V 


^ 


/ 


V 


Title:   CONGRESSIONAL  RECORD;  PROCEEDINGS  AND  DEBATES  OP  THE 
CONGRESS. 9 8TH  CONGRESS  SECOND  SESSION. 
PERMANENT  ED. 


Volume:  130 


\ 


Parts:   PT.3-PT.4 
Pages:   2837-5826 


Date:    FEBRUARY  22  -  MARCH  15,  19  84 


UMI  No:  2569.00 


REEL  NO:  2  of  8 


s 


V 


\ 


L 


THIS  PERIODICAL  MIGHT  BE  COPYRIGHTED,  IN  WHICH  CASE  THE  CONTENTS  REMAIN  THE 
PROPERTY  Of  THE  COPYRIGHT  OWNER.   THE  MICROFORM  EDITION  IS  REPRODUCED  BY 
AGREEMENT  WITH  THE  PUBLISHER.   DUPLICATION  OR  RESALE  WITHOUT  PERMISSION  IS 
PROHIBITED. 

UNIVERSITY  MICROFILMS  INTERNATIONAL,  ANN  ARBOR,  MICHIGAN 


■^ 


<. 


/ 


\y^ 


c^ 


UNITED    STATES 


OF     AMERICA 


CongressionaLUecorfl 

PROCEEDINGS  AND  DEBATES  OF  THE  pgV  CONGRESS 

SECOND  SESSION 


VOLUME  130— PART  3 

FEBRUARY  22,  1984  TO  MARCH  2,  1984 
(PAGES  2837  TO  4307) 


•^ 


V 


UNITED  STATES  GOVERNMENT  PRINTING  OFFICE,  WASHINGTON,  1984 


31-059  0-87-l(Pt.  3) 


United  States 
of  America 


Conarcssional  "Record 


PROCEEDINGS  AND  DEBATES  OF  THE    9^^^    CONGRESS,  SECOND  SESSION 


SENATE— fferf/iesrfai^  February  22,  1984 


(Legislative  day  of  Monday,  February  20,  1984) 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Be  still— and  know  that  I  am  God.— 
Psalm  46:  10. 

Patient  Father  in  Heaven,  we  live  so 
much  of  our  lives  in  a  busy,  superfi- 
cial, noisy  environment.  We  are  inun- 
dated with  an  avalanche  of  words,  in- 
formation, ideas,  requests,  complaints 
and  suggestions.  Teach  us  the  wisdom 
of  contemplation— the  luxury  of  si- 
lence—the sheer  necessity  of  with- 
drawing for  quiet  reflection.  The 
prophet  Isaiah  declared, in  qui- 
etness and  confidence  is  thy  strength." 
(Isaiah  30:  15).  May  we  heed  his  coun- 
sel. Help  us  to  distinguish  between 
business  and  mere  busyness,  that  we 
may  approach  our  heavy  responsibil- 
itieiMvith  sanity  and  objectivity.  We 
ask  this  in  the  name  of  Him  who  never 
neglected  people,  yet  always  took  time 
to  pray.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized  under 
the  standing  order  today,  there  will  be 
six  special  orders,  not  to  exceed  15 
minutes  each,  in  favor  of  Senators 
Jepsen.  Proxmire.  Baucus.  Abdnor, 
ExoN.  and  Hart. 

If  all  that  time  is  used,  it  will  be 
close  to  12  o'clock  before  we  can  get  on 
with  the  unfinished  business.  If  any 
time  remains  before  12  o'clock,  I  ask 
unanimous  consent  that  that  time  be 
devoted  to  the  transaction  of  routine 


morning  business,  in  which  Senators 
may  speak  for  not  more  than  2  min- 
utes each. 

The  PRESIDENT  pro  tempore. 
Without  objection,-  it  is  so  ordered. 

Mr.  BAKER.  MrCfixai^ent,  that 
means  that  if  we  have  not  finished  the 
special  orders  and  the  leader  time 
before  12  o'clock,  there  will  be  no  time 
under  that  order  for  the  transaction  of 
routine  morning  business,  and  the 
leadership  on  this  side  will  make  an 
effort  to  provide  for  an  additional 
period  for  routine  morning  business 
later  in  the  day.  But  if  we  do  finish, 
and  I  expect  that  we  can.  and  if  time 
remains  before  12  noon,  that  period 
will  be  for  the  transaction  of  routine 
morning  business. 

At  12  noon  or  after  the  execution  of 
the  special  orders,  whichever  is  the 
later,  the  Senate  will  proceed  to  the 
consideration  of  S.  1765.  which  is  the 
unfinished  business,  the  death  penalty 
bill,  pursuant  to  the  provisions  of  rule 
XXII  and  the  postcloture  situation. 
There  is  a  time  agreement  for  a  vote 
at  2:30  p.m.  today  on  final  passage. 

Mr.  President,  the  time  between  the 
time  we  begin  consideration  of  the  bill 
and  2:30  will  be  divided  on  the  basis  of 
three-fifths  to  the  minority  and  two- 
fifths  to  the  majority,  as  contemplated 
by  that  order. 

After  we  finish  the  death  penalty 
bill,  it  is  the  intention  of  the  leader- 
ship on  this  side  to  ask  the  Senate  to 
proceed  to  the  consideration  of  the 
career  criminal  bill,  S.  52.  I  do  not 
know  how  long  that  will  take,  but  I  do 
anticipate  that  it  will  take  the  remain- 
der of  the  day  and  that  there  will  be 
votes  on  that  measure,  as  well  as  on 
final  passage  of  the  death  penalty  bill. 

Mr.  President,  I  will  confer  with  the 
minority  leader  about  the  schedule  of 
the  Senate  after  that.  I  am  not  pre- 
pared at  this  moment  to  make  an  an- 
nouncement, except  to  say  that  I  do 
expect  the  Senate  to  be  in  session 
every  day  this  week  through  Friday 
and  that  we  will  have  business  to 
transact. 


Mr.  President.  I  offer  my  remaining 
time  under  the  standing  order  to  the 
distinguished  minority  leader,  if  he 
has  need  fw  it. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  minority  leader  is  recog- 
nized, i 

Mr.  BYRD.  I  thank  She  distin- 
guished majority  leader.- 

Mr.  president,  there  is  nothing  I 
wish  to  add  at  the  moment,  and  I  have 
no  Senator  who  seeks  time. 

I  ask  unanimous  consent  that  should 
I  have  a  statement  today,  if  I  should 
wish  it  to  appear  at  this  point  in  the 
Record,  it  so  be  placed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  THURMOND  assumed  the 
chair.) 


RECOGNITION  OF  SENATOR 
JEPSEN 

Mr.  BAKER.  Mr.  President.  I  ob- 
serve that  the  Senator  from  Iowa,  who 
has  the  first  special  order,  is  prepared 
to  proceed. 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Iowa  (Mr.  Jepsen)  is  recognized 
for  not  to  exceed  15  minutes. 


DOMESTIC  CONTENT  LEGISLA- 
TION AND  JAPANESE  BEEF  IM- 
PORTS LINKAGE 

Mr.  JEPSEN.  Mr.  President,  I  am 
alarmed  over  attempts  to  link  domes- 
tic content  legislation  and  Japanese 
beef  imports.  Such  a  linkage  would  be 
devastating  to  American  agriculture. 

Domestic  Content  legislation  would 
create  an  endangered  agricultural 
export  list,  affecting  not  only  my  Iowa 
farmers  but  all  American  farmers  and 
allied  agribusiness  in  the  United 
States  of  Amerfca. 

Linkage  «of  the  legislation  to  Japa- 
nese beef  imports  would  hasten  that 
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process— the  process  of  endangering 
all  our  agricultural  products  to  Japan. 

Domestic  content.  Mr.  President, 
may  play  well  in  the  union  halls  of  De- 
troit. Mich.,  but  it  does  not  play  well 
in  Iowa.  The  possibility  of  domestic 
content  legislation  passing  could  be 
devastating  to  the  economy  of  my 
State  of  Iowa  and  to  the  agriculture 
economy  across  this  country. 

Mr.  President,  as  I  have  made  very 
clear  in  the  past.  I  support  efforts  to 
expand,  our  e.xport  markets,  in  particu- 
lar where  Japan  is  concerned. 

I  have  not  hesitated  in  the  past  to 
criticize  Japan  for  erecting  barriers  to 
our  agricultural  products,  including 
beef  which  plays  such  a  vital  role  in 
the  economy  of  my  State. 

I  think  we  can  and  should  do  more 
to  pull  down  those  barriers.  I  do  not 
like  nor  appreciate  that  Japan  imposes 
not  only  a  quota  but  a  25-percent 
import  tariff  on  American  beef. 

We  must  do  everything  possible  to 
get  the  Japanese  to  eliminate  these 
barriers,  and  we  have  been  working 
overtime  to  get  that  done. 

I  do  not  like  nor  appreciate  that 
while  American  pork  is  not  subject  to 
quota,  it  is  kept  at  an  uncompetitive 
price  with  Japanese  pork  through  a 
variable  levy. 

We  must  do  everything  possible  to 
g'et  the  Japanese  to  do  away  with  this 
barrier. 

But  linkage  of  domestic  content  leg- 
islation with  open  access  for  U.S.  meat 
in  Japan  is  a  dangerous  and  unneces- 
sary gamble.  It  could  be  counterpro- 
ductive for  beef  and  all  our  exports. 

This  type  of  Russian  roulette  is  far 
from  a  responsible  approach  to  the 
goal  of  increased  exports. 

Cur  trade  negotiators  must  continue 
the  strongest  possible  efforts  to  open 
these  restricted  markets,  consistent 
with  our  international  trading  obliga- 
tions and  with  the  vast  market  in 
Japan  for  soybeans,  corn  and  other 
U.S.  farm  products. 

But  while  we  must  increase  export 
volumes  of  our  processed  and  value- 

?>dded  agricultural  products,  we  great- 
y  value  our  relationship  with  Japan 
as  the  biggest  buyer  of  our  U.S.  farm 
exports. 

Our  efforts  on  behalf  of  the  meat  in- 
dustry must  not  be  conducted  in  such 
a  way  as  to  jeopardize  those  markets. 

The  domestic  content  legislation 
would  represent  just  such  a  danger  in 
terms  of  major  potential  damage  to 
both  our  current  farm  export  markets 
and  our  efforts  toward  an  eventual 
open  market  for  U.S.  meat  and  other 
products  in  Japan. 

I.  for  one,  am  not  about  to  vote  for 
creation  of  an  endangered  farm  export 
list,  which  is  the  very  thrust  of  the  do- 
mestic content  legislation. 

Domestic  content  laws  will  have  the 
same  effect  as  embargoes  and  we  all 
know  the  devastating  impact  the 
Carter-imposed  Soviet  grain  embargo 
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had  on  American  agriculture.  Our 
farm  economy  is  still  suffering  from 
that  embargo. 

When  the  embargo  was  put  in  place 
the  brakes  were  put  all  the  way  to  the 
floor  on  American  agriculture.  At  the 
same  time,  the  throttle  was  put  all  the 
way  to  the  wall  by  our  competitors 
around  the  world  in  increasing  their 
production. 

And  our  reputation  as  a  reliable  sup- 
plier in  the  eyes  of  all  of  our  potential 
customers  all   around   the  world 
shattered.  Domestic  content  will  ha 
the  same  effect. 

We  are  taHting  about  not  only  bil- 
lions of  dollars  of  money  in  the  pock- 
ets of  our  farmers  but  also  the  poten- 
tial loss  of  423.000  jobs  throughout 
our  economy  if  domestic  content  is 
perrr\ittcd  to  pass. 

Domestic  content  not  only  will  lead 
other  nations  to  retaliate  but.  like  the 
Carter  embargo,  they  Will  go  else- 
where for  farm  commodities 

And  linkage  of  that  bill  with  Japa- 
nese beef  imports  will  hurt  American 
agriculture.  Just  remember  tljat  Japan 
is  by  far  our  largest  growth  Market. 

Let  me  cite  a  few  figures  just  to 
make  my  point:  / 

In  1982.  the  value  of  all  U.S.  agricultural 
exports  to  Japan  was  $5.7  billiqp. 

In  1983.  this  had  gone  up  to  $5.9  billion. 
This  year,  it  is  estimated  that  the  total 
value  will  be  $6.7  billion. 

That  $6.7  billion  represents  17.2  per- 
cent of  total  U.S.  agricultural  exports. 

Put  another  way.  17.2  cents  out  of 
every  export,  dollar  earned  by  U.S. 
farmers  comes  from  one  single  place 
and  that  is  Japan. 

I  would  like  to  employ  another  illus- 
tration: In  1982  Japan  imported 
almost  500  million  bushels  of  our  corn, 
and  therefore  directly  affected  the 
livelihood  for,  7.500  average  corn  farm- 
ers. 

I  am  not  about  ready  to  trade  7,500 
of  my  corn  farmers  for  a  questionable 
number  of  automobiles. 

Nor  am  I  willing  to  jeopardize  the 
$238  million  of  our  beef  and  veal  we 
sent  to  Japan  at  this  time.  While  that 
is  small  by  comparison  with  the  more 
than  $1  billion  of  corn  we  ship  to 
Japan,  it  still  represents  64  percent  of 
the  share  of  the  U.S.  beef  export 
market.  We  can  do  better,  yes— but  not 
through  domestic  content. 

I  urge  mycoUeagues  in  the  strongest 
possible  terms  to  reject  any  notion 
that  linking  domestic  content  with 
meat  exports  will  do  us  any  good.  It 
will  only  create  an  agricultural  endan- 
gered export  list— and  I  am  not  willing 
to  do  that.  Nor.  for  that  matter,  do  I 
feel  that  any  of  my  colleagues,  when 
they  fully  understand  the  potential 
harm  here,  will  be  willing  to  go  that 
route  either. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  which  I  have  entitled  the  Domes- 
tic Content  Endangered  Export  List. 


There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  lollows: 

DOMESTIC  CONTENT,  ENDANGERED  EXPORT  LIST-MAIOR 
US  AGRICULTURAL  EXPORTS  AND  SHARE  OF  JAPAN 
(1982) 
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Sou'Ct  U  S  Depa'tmeM  ol  AgtKultuce 

Mr.  JEPSEN.  Mr.  President.  I  shall 
close  by  simply  pointing  out  that  the 
commodities  on  this  endangered 
export  list  include  feed  grains,  corn, 
wheat,  soybean,  cotton,  tobacco,  grain 
sorghum,  chicken,  beef  and  veal,  pork, 
oranges  and  tangerines,  grapefruits, 
lemons  and  limes,  a  list  that  this  coun- 
try and  the  agriculture  community  of 
this  country  must  keep  healthy  and 
alive. 

I  thank  you.  Mr.  President. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Thank  you.  Mr. 
President. 


THE  PEOPLE  WAY  AHEAD  OF 
THE  CONGRESS  ON  NUCLEAR 
WAR 

Mr.  PROXMIRE.  Mr.  President,  the 
Sunday.  February  19.  Washington 
Post  carried  a  story  by  Barry  Sussman 
showing  the  deep  concern  of  people  in 
the  Washington  area  over  the  pros- 
pect of  nuclear  war.  Adults  placed  the 
nuclear  arms  buildup  first  by  a  deci- 
sive margin.  They  were  asked  to 
choose  2  from  among  10  leading  prob- 
lems facing  the  United  States  today. 
43  percent  of  the  adults  and  65  per- 
cent of  the  youngsters  selected  the  nu- 
clear arms  buildup  as  one  of  the  Na- 
tions  two  most  important  problems. 

So.  nearly  half  of  the  adults  indicat- 
ed that  they  felt  that  the  nuclear 
arms  buildup  was  more  important 
than  all  of  the  other  issues  that  they 


were  asked  about  and  two  out 
young  people  made  that  judgme 

Why  was  the  response  impress 
To  make  the  nuclear  arms  buildup  tlT 
Nation's  most  important  problem  was 
a  remarkable  response  in  view  of  the 
relatively  limited  treatment  the  nucle- 
ar arms  buildup  receives  in  the  press 
compared  to  the  other  nine  problems 
listed  in  the  Post  'poll.  For  several 
months  now  I  have  searched  leading 
Wisconsin  papers  and  the  Washington 
Post  and  the  New  York  Times  for  sto- 
ries about  the  nuclear  arms  race,  nu- 
clear arms  negotiations,  or  some 
aspect  of  the  nuclear  arms  story.  On 
many  days  there  is  not  a  single  story 
in  any  of  the.s^  papers  about  the  nu- 
clear arms  problem:  no  column,  no  edi- 
torial, no  article.  Normally.  I  will  find 
from  one  to  three  articles,  editorials, 
or  columns  a  !week  on  this  issue  in 
each  paper.  Occasionally,  when  the 
President  speaks  out  on  nuclear  arms 
negotiations,  the  tempo  steps  up.  By 
comparison  the  other  issues  suggested 
in  the  Washington  Post  poll  are  car- 
ried far  more  frequently. 

In  the  order  these  problems  rated 
behind  the  nuclear  buildup,  they  were 
crime,  education,  the  economy— and. 
of  course,  that  includes  inflation  and 
unemployment— national  defense, 

quality  of  Government  leadership, 
equal  opportunity  for  women  and  mi- 
norities, the  environment,  health  care, 
and  energy.  How  about  television  and 
radio,  where  many  get  their  news  and 
their  impression  of  world  problems? 
Certainly  there  have  been  some  spec- 
tacular documentaries  on  the  nuclear 
arms  race_  such  as  "The  Day  After." 
But  there"  have  been  far  more  stories 
on  television  on  the  nine  other  prob- 
lems listed  in  the  Post  poll.  On  radio, 
the  nine  other  problems  have  virtually 
excluded  discussion  of  the  nuclei^r 
arms  buildup.  >— ^ 

Cc-'ainly  if  we  considered  time  de- 
voted in  the  Senate  and  the  House  to 
debate  and  discussions  and  hearings, 
as  well  to  the  number  of  bills  and  reso- 
lutions we  have  introduced,  the  nucle- 
ar arms  buildup  would  place  a  distant 
10  among  the  10  problems  listed  in  the 
poll.  Late  last  year  we  had  one  short 
debate  followed  by  a  vote  in  the 
Senate  that  defeated  the  nuclear 
freeze.  We  also  had  one  or  two  debates 
on  amendments  designed  to  limit  nu- 
clear proliferation. 

This  latest  Post  poll  discloses  that  in 
the  Washington  area  8  out  of  10,  both 
among  teenagers  and  adults,  favor  the 
nuclear  freeze.  The  figure  is  similar  to 
nationwide  poll  findings. 

Why  these  differences  between 
public  opinion  and  Senate  action.  Mr. 
President?  Is  it  because  Members  of 
this  body  are  better  informed  than  the 
general  public  about  the  consequences 
of  the  nuclear  arms  buildup?  After  all, 
we  are  exposed  to  more  hearings,  more 
debate,  pro  and  con.  We  have  a  re- 
sponsibility to  act  on  these  matters. 
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That  is  our  job.  And  in  the  process  of 
acting  we  study  the  threat  of  nuclear 

;ar  and  what  policies  will  be  most 
y  to  prevent  it.  This  is  not  the  job 
of "Tfc|^Americans  so.  presumably, 
they  sn^Hbeproblem  less  thorough- 
ly. ^ 

That  is  one  e^TPlRation.  But  I  do 
not  buy  it.  I  have  found  that  Mmost 
without  exception  the  best  informed 
scientists,  the  best  informed  military 
experts,  including  admirals  and  gener- 
als, and  the  best  informed  experts  on 
the  Soviet  Union  overwhelmingly 
warn  of  the  absolutely  catastrophic  ef- 
fects of  a  nuclear  war  and  plead  for 
comprehensive  nuclear  arms  negotia- 
tions stopping  the  arms  race  cold— in- 
cluding testing.  Is  the  failure  of  this 
body— the  U.S.  Senate— to  make  the 
end  of  the  nuclear  arms  buildup  our 
No.  1  priority  because  we  are  too  old 
to  care?  That  is  a  shocking  thought. 
But  the  Post  poll  suggests  there  may 
be  something  to  it. 

That  poll  found  that  teenagers,  by  a 
53-percent  majority,  felt  that  a  nucle- 
ar war  was  either  fairly  likely  or  very 
likely  by  the  year  2000.  That  means 
that  most  of  these  youngsters  do  not 
expect  to  live  beyond  the  age  of  30, 
and  expect  they  will  probably  die  in  a 
nuclear  war.  The  Post  found  that 
many  of  these  young  people  worry  fre- 
quently and  have  nightmares  about 
nuclear  war. 

In  contrast,  among  those  over  60 
only  4  percent  worried  much  about  a 
nuclear  war.  By  the  year  2000  many  of 
us  now  in  the  Senate  will  be  dead 
anyway  of  natural  causes.  So  our 
Senate  age  may  partly  explain  our 
outlook,  but  only  partly.  Is  our  smaller 
concern  about  nuclear  war  caused  by 
the  old  habits  of  thinking  about  con- 
ventional war  as  a  way  of  defending 
our  freedom  at  a  terrible  but  still  ac- 
ceptable cost? 

Have  we  failed  to  adjust  our  think- 
ing to  the  fact  that  a  nuclear  war  is  an 
entirely  different  catastrophe  a  final 
catastrophe  for  our  country,  surely  de- 
stroying our  freedom  and  perhaps  the 
human  race? 

The  people  of  this  country,  and  es- 
pecially the  young  people,  may  not 
have  the  detailed  information  we  have 
on  megatonnage.  throw-weight. 
MIRV'd  missiles  and  triads,  but  they 
have  common  sense  and  a  desire  to 
live.  They  understand  what  every 
expert  tells  us:  that  most  Americans 
would  die  in  a  nuclear  war,  that  we  do 
not  stop  a  nuclear  war  by  simply  build- 
ing more  nuclear  weapons,  and  that  it 
therefore  makes  elemental  sense  to  do 
everything  within  our  power  to  negoti- 
ate a  mutual,  verifiable  end  to  the 
arms  race,  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Sunday, 
February  19,  Washington  Post  to 
which  I  have  referred  by  Barry  Suss- 
man be  printed  at  this  point  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Feb.  19.  1984] 

Young  People  in  Area  Pear  a  Nuclear  War 

(By  Barry  Sussman) 

For  man*'  young  people  in  the  Washing- 
ion  area,  perhaps  a  majority  of  them,  the 
question  about  nuclear  war  seems  to  be  not 
whether  there  will  be  one.  but  when.  Not  a 
week  goes  by  but  that  most  of  them  dont 
find  themselves  thinking  about  the  future 
holocaust  or  talking  to  friends  and  family 
about  it.  Large  numbers  of  them  have  taken 
their  fears  lo  sleep,  dreaming  about  the 
bomb.  Most  think  few  people  will  survive 
after  it  falls. 

Young  people  feel  the  urgency  of  the  nu- 
clear peril  far  more  than  their  parents.  It  is 
not  that  adults  don't  share  the  nightmare: 
they  do.  But  not  to  the  .same  extent. 

We  are  talking  about  adolescents  here, 
ages  13  to  17.  junior  and  senior  high  school 
students,  boys  and  girls  who  usually,  no 
doubt,  have  their  minds  on  more  everyday 
matters  like  schoolwork  or  learning  to  deal 
with  the  opposite  sex.  or  pocket  money.  It 
would  be  wrong  to  visualize  them  as  trans- 
fixed by  the  bomb.  But  nevertheless,  accord- 
ing to  the  findings  of  an  areawide  Washing- 
ton Post  poll,  nuclear  war  intrudes  on  their 
thoughts  far  more  than  it  does  on  those  of 
older  people. 

They  are  young  people  like  Mark  Ein.  17. 
of  Bethesda.  who  has  decided  that  if  the 
Russians  don't  drop  a  bomb,  then  someone 
else  will  by  the  lime  he  is  30  or  .so.  'Eventu- 
ally nuclear  weapons  will  proliferate  to  the 
point  where  a  madman  will  have  one."  Ein 
says,  and  that  will  be  that. 

Or  Lottie  Siegrist.  13.  of  Bowie,  who  says 
that  "the  past  repeats  itself.  People  never 
learn  from  the  mistakes  of  war.  and  I  be- 
lieve the  next  war  will  involve  the  use  of  nu- 
clear weapons.  " 

Or  James  Carter.  17.  of  the  District  of  Co- 
lumbia, who  feels  that  "something  small, 
like  an  as.sassination  attempt,  could  cause  a 
chain  reaction.  " 

Or  one  15-year-old  Arlington  girl,  for 
whom  the  arithmetic  is  simple:  "the  United 
States  and  the  Soviet  Union  keep  on  making 
more  bombs,  and  sooner  or  later  they  will 
drop  them. " 

We  are  talking  about  a  generation  without 
much  confidence  in  what  their  president  or 
their  military  leaders  or  even  the  clergy  tell 
them  on  this  subject,  looking  mostly  to  sci- 
entists or  to  parents  and  school-teachers  for 
answers  and  not  finding  much  to  be  optimis- 
tic about. 

Many  are  youngsters  who  don't  know 
their  history.  Fewer  than  half  are  even 
aware  that  the  United  Slates  dropped  two 
atomic  bombs  on  Japan  in  World  War  11. 
But  history  is  the  past,  and  hence  not  what 
they  are  worried  about.  These  young  people 
are  worried  about  the  bomb  now. 

That  is  how  it  is  with  American  teen-agers 
these  days,  if  those  in  the'Washington  asea 
are  in  any  way  typical.  There  are  many,  to 
be  sure,  who  think  nuclear  war  is  unlikely, 
many  who  trust  their  president,  many  for 
whom  the  lecn-age  joys  and  sorrows  are  no 
different  than  they  were  for  earlier,  safer 
generations.  But  they  seem  to  be  in  the  mi- 
nority. 

For  most,  the  nuclear  threat,  which  they 
have  lived  with  all  their  lives,  is  very  real.  W 
drives  some  of  them  to  morbid  thoughts  and 
causes  others,  when  asked  about  such 
thingl.  to  draw  some  different  conclusions 
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than  adults  do  about  who  is  to  blame  for 
this  danger  and  what  should  be  done  now. 

These  findings  come  from  a  sunery  of  519 
young  people  and  771  adults  in  the  D.C. 
area,  conducted  during  January. 

It  may  be  that  the  results  are  slightly  dif- 
ferent from  those  that  would  come  out  of 
Denver  or  Birmingham  or  Minneapolis.  Past 
surveys  have  shown  adults  in  the  Washing- 
ton area  to  l>e  slightly  more  liberal  political- 
ly than  other  Americans:  perhaps  the  young 
people  have  a  slightly  different  point  of 
view  as  well. 

It  may  be  that  some  of  these  teen-agers 
will  change  their  views  as  they  get  older, 
the  way  people  sometimes  "grow  out  of" 
asthma  or  other  childhood  illnesses.  But 
that  is  not  known. 

There  are  few  big  differences  in  the  think- 
ing of  adults  and  young  people  interviewed 
by  The  Post,  but  those  differences  show  up 
on  some  of  the  most  significant  matters. 

How    likely    do    you    think    the    United 
States  is  to  get  into  a  nuclear  war  within 
thi.s   century."    one   question   asked,   "very 
likely,  fairly  likely,  fairly  unlikely  or  veryx 
unlikely?" 

Among  adults,  the  response  from  a  58  per- 
ce^  majority  is  that  nuclear  war  in  that 
time  frame  is  on  the  unlikely  side.  Among 
young  people,  the  result  comes  out  the 
other  way:  A  majority  of  53  percent  say  it  is 
either  fairly  or  very  likely. 

By  sex.  not  quite  half  the  boys  but  fully 
two-thirds  of  the  girls  interviewed  feel  nu- 
clear bomtjs  are  likely  to  fall  by  the  year 
2000. 

For  the  young,  convinced  as  they  are  that 
few  would  survive  a  nuclear  war.  a  literal  in- 
terpretation of  those  figures  means  that 
most  oif  them  don't  expect  to  like  beyond 
age  30. 

On  first  look,  that  seems  a  rash  over-state- 
ment of  the  level  of  concern.  But  more  than 
1  in  4  of  the  young  people  interviewed— 27 
percent— say  that  fear  of  nuclear  war  causes 
them  to  "worry  frequently  about  death." 

By  contrast,  among  those  18  years  old  or 
older,  only  7  percent— say  that.  The  fact  is. 
the  older  a  person  is.  the  closer  to  dying  of 
natural  cau.^es.  the  less  likely  it  is  for  con- 
cern of  nuclear  war  to  bring  on  thoughts  of 
dying. 

Among  people  age  60  or  older,  only  4  per- 
cent say  fear  of  the  bomb  has  led  them  to 
frequent  worries  about  death,  the  lowest 
figure  for  any  age  group. 

Along  the  same  lines.  1  in  every  4  young 
people— 24  percent— says  he  or  she  has  had 
dreams  about  nuclear  war.  with  most  of 
those  dreams  t>eing  nightmares.  Only  12 
percent  of  adult:,  say  they  have  dreamt 
about  nuclear  war.  and  a  smaller  proportion 
of  adults  say  those  dreams  were  nightmares. 

Few  have  had  such  dreams  often.  For 
young  people  the  average  is  four  times,  for 
adults,  three  times. 

But  a  number  of  young  people  say  they 
had  such  dreams  at  least  10  times,  and 
among  the  adults  interviewed,  two  say  they 
must  have  dreamt  of  nuclear  devastation 
100  limes  or  more. 

A  majority  of  the  young  people  also  said 
that  they  thought  or  talked  atxiut  nuclear 
war  at  least  one  or  more  times  a  week. 

The  televised  movie.  "The  Day  After."  so 
controversial  before  it  was  shown  last  No- 
vember, provides  another  indication  of  how- 
concern  over  nuclear  war  exerts  a  greater 
grip  on  the  young. 

After  widespread  discussion,  some  parents, 
heeding  warnings  about  the  possible  damag- 
ing effects  of  the  movie,  would  not  let  their 
children  watch  it. 


Nevertheless,  according  to  The  Post's 
survey.  82  percent  of  those  between  the  ages 
of  13  and  17  did  watch,  compared  to  64  per- 
cent of  the  adults. 

We  are  dealing  with  young  minds  not  with 
people  who  have  given  adult  thought  to 
who  is  responsible  for  world  problems  and 
what  should  be  done  about  them. 

So  on  the  one  hand,  since  they  are  their 
parents'  children,  it  is  not  surprising  that  on 
most  issues  these  teen-agers  pretty  much 
echo  adult  opinions. 

Young  people  and  adults  in  the  Post  poll 
have  just  about  the  same  views  on  President 
Reagan,  on  whether  the  nation  is  headed  in 
the  right  direction  or  off  on  the  wrong  track 
(tighfaiTJ'ction  among  both  groups,  by  50  to 
37  percent),  on  which  national  problems  are 
the  most  serious,  on  how  they  might  vote  in 
a  Reagan- Walter  F.  Mondale  election  (for 
Mondale.  barely),  and  on  many  other  mat- 
ters as  well. 

There  is  little  or  no  difference  on  some  of 
the  main  issues  dealing  with  nuclear  peril, 
either. 

Seven  in  10  among  both  young  and  old  be- 
lieve that  no  future  circumstances  could  jus- 
tify the  United  States  being  the  first  to 
drop  a  nuclear  bomb  on  another  country. 

Seven  in  10  among  both  groups  also  be- 
lieve that  Washington  is  particularly  vul- 
nerable, that  in  event  of  nuclear  war  this 
area  will  be  hit  first. 

Just  over  8  in  10  teen-agers  and  adults 
favor  a  nuclear  freeze  in  which  the  United 
States  and  the  Soviet  Union  both  ■halt  the 
testing,  production  and  installation  of  addi- 
tional nuclear  weapons  "  That  is  the  same 
level  of  support  as  found  in  most  recent  na- 
tional surveys  among  adults  only. 

But  on  the  other  hand,  the  young  people 
not  always  echo  the  adults.  For  one  thing, 
they  differ  significantly  on  attitudes  toward 
the  Soviet  Union.  Among  adults.  37  percent 
blame  Moscow  exclusively  and  58  percent 
blame  Moscow  and  Washington  both  for  the 
failure  to  come  up  with  an  arms  control 
agreement  in  the  last  four  years.  Among  the 
teienagers.  30  percent  blame  the  Russians 
al^e  and  65  percent  blame  both  nations. 

Adults  are  split  5  to  4  on  whether  compro- 
misrys  possible  with  the  Soviet  Union,  with 
53  percent  saying  it  is.  but  42  percent  taking 
the  view  that  the  Russians  "are  basically  so 
untrustworthy  that  it  will  probably  be  im- 
possible to  work  out  any  solutions." 

By  2  to  1.  the  young  are  optimistic  on  ne- 
gotiating with  the  Soviets:  65  percent  say 
compromise  is  possible,  compared  to  32  per- 
cent who  say  it  is  not. 

Similarly,  among  adults.  21  percent  favor 
unilateral,  gradual  dismantling  of  the  Amer- 
ican nuclear  arsenal  in  advance  of  any  inter- 
national agreement:  that  figure  rises  to  35 
percent  among  young  people. 

Reagan  has  maintained  that  increasing 
America's  nuclear  capability  will  make  a 
holocaust  less  likely  in  that  it  will  make  for 
a  stronger  deterrent. 

Neither  a  majority  of  adults  nor  young 
people  agree  with  that,  but  again,  there  are 
sharp  differences  between  the  two.  Adults 
are  narrowly  divided,  with  44  percent  saying 
the  building  of  more  nuclear  weapons  will 
increase  the  chances  of  nuclear  war  and  36 
percent  taking  Reagan's  view.  Among  the 
young  people.  62  percent  say  more  A-weap- 
ons  mean  a  greater  chance  of  nuclear  war 
and  30  percent  see  in  them  a  deterrent. 

And  so  it  goes.  In  some  areas  the  differ- 
ences in  outlook  are  small,  some  are  middle- 
sized  and  some  large.  Almost  always,  howev- 
er, they  are  consistent.  They  show  the 
young  to  be  more  frustrated  about  the  way 


things  are.  fearing  nuclear  war  more  person- 
ally, more  anxious  to  take  the  first  step- 
any  step— toward  a  solmiion. 

Perhaps  the  differences  may  be  summed 
up  in  the  response  to  one  of  the  poll  ques- 
tions. Agree  or  disagree:  "There's  not  much 
hope  for  the  future  unless  there  are  some 
radical  changes." 

Adults  are  divided  about  evenly  on  that, 
with  50  percent  disagreeing  and  47  percent 
agreeing.  Young  people  are  not  divided 
evenly.  By  59  percent  to  39  percent,  they 
say  that  there  is  not  much  hope  without 
radical  change. 


IRAN'S    GENOCIDE    IN    TARGET- 
ING THE  BAHA  I  FAITHFUL 

Mr.  PROXMIRE.  Mr.  President,  the 
Baha'is  persecution  by  the  Iranian 
Government  is  receiving  more  and 
more  media  attention. 

A  February  6.  1984,  front-page  arti- 
cle in  USA  Today  cites  the  State  De- 
partment's 160-nation  report  on  global 
human  rights  practices  in  1983.  The 
report  lists  Iran  as  one  of  the  chief 
violators  of  international  civility  be- 
cause of  its  continued  jailing  and  exe-  ^ 
cutions  without  trial  of  the  Bahai  r 
faithful,  who  number  about  350.000  in 
Iran. 

Firuz  Kazemzadeh.  chairman  of 
Middle  Eastern  studies  at  Yale  Univer- 
sity and  the  leader  of  the  Baha'is  in 
the  United  States,  states  in  this  news- 
paper article  that: 

Because  the  Baha'is  today  abstain  from 
terrorism  or  revolution  against  Khomeini, 
they  see  with  their  own  eyes  that  the 
Baha'is  are  victims  of  Khomeini  .  .  .  The 
American  Baha'i  community  knows  of  more 
than  160  Baha'is— most  of  them  elected  reli- 
gious officials— who  have  been  executed 
since  Khomeini  came  to  power  4  years  ago. 
Another  600  have  been  jailed  and  many 
more  are  missing  .  .  .  There  is  no  longer  any 
doubt  that  this  is  genocide. 

Mr.  President,  the  Baha'i  faithful  is 
now  a  worldwide  religion  with  commu- 
nities in  about  100  nations.  The 
Baha'is  are  a  very  peace-loving  group 
who  believe  in  equality  of  sexes,  uni- 
versal education,  and  the  elimination 
of  racial  prejudice. 

We.  as  U.S.  citizens  and  lawmakers, 
committed  to  universal  human  rights, 
can  no  longer  close  our  eyes  to  the 
documented  evidence  and  testimony 
before  us.  Let  us  reaffirm  our  constitu- 
tional commitment  to  human  rights 
and  condemn  the  senseless  actions  of 
the  Iranian  Government  toward  the 
Baha'i  faithful  by  ratifying  the  Geno- 
cide Convention. 

The  Baha'is  and  ^umerous  other 
persecuted  groups  are  i^rying  out  to  us 
for  help.  Let  us  not  allow. these  cries 
to  fall  on  deaf  ears  a  moment  longer. 


POWDER  RIVER  BASIN  COAL 
LEASE  SALE 


ir.  PROXMIRE.  Mr.  President,  on 
February  17.  the  Commission  on  Pair 
MarkH..^Value  Policy  for  Federal  Coal 
Leasing  released  its  report  which  con- 


cluded that  the  Interior  Department 
has  mismanaged  the  Federal  coal  leas- 
ing program.  This  is  hardly  a  surprise. 
The  General  Accounting  Office  and 
the  House  Appropriations  Committee 
reached  similar  conclusions  last  year. 
Three  different  investigations  have 
now  determined  that  the  Department 
of  the  Interior  sold  the  public's  coal 
for  less  than  fair  market  value,  which 
is  a  violation  of  the  Federal  Coal  Leas- 
ing Amendments  Act  of  1976. 

But  we  still  have  not  gotten  to  the 
bottom  of  this  issue,  which  is  why  I 
have  a£ked  the  Attorney-General  to 
determine  if  the  law  was  broken.  That 
the  Department  of  the  Interior  has 
not  been  willing  to  investigate  and 
eliminate  waste  and  fraud  from  within 
its  own  ranks  is  self-evident. 

We  have  known  about  a  leak  of  pro- 
prietary information  in  the  Powder 
River  sale  since  May  1982.  but  the  De- 
partment's Inspector-General  did  not 
open  an  investigation  until  the  follow- 
ing year.  On  May  11,  1983.  he  issued  a 
widely  released  report  which  said  that 
there  had  been  no  leak  and  that  the 
allegations  that  the  Department  had 
slashed  its  minimum  bids  before  the 
sale  in  response  to  industry  pressure 
were  based  on  nothing  more  than  a 
rumor.  But  2  months  later,  the  InsjSec- 
tor  General  revised  his  report,  con- 
cluding that  proprietary  information 
had  in  fact  been  released  to  coal  com- 
pany executives.  That  information  was 
kept  secret.  Despite  the  Congress 
active  interest  in  the  matter,  and  de- 
spite the  ongoing  Linowes  commis- 
sion's investigation,  the  reports  were 
not  made  available.  Somebody  obvi- 
ously had  something  to  hide. 

When  President  Reagan  came  into 
office,  the  first  thing  he  said  he  was 
going  to  do  was  eliminate  waste  in 
Government.  He  also  vowed  to  crack 
down  on  corruption.  To  do  so,  he  said 
he  was  going  to  rely  on  tough  inspec- 
tor generals.  I  am  afraid  that,  as  evi- 
denced by  its  handling  of  the  investi- 
gation of  the  Powder  River  Basin  coal 
lease  sale  over  a  2-year  period,  the 
Office  of  the  Inspector  General  at  the 
Department  of  the  Interior  has  lost  its 
credibility. 

I  therefore  believe  that  an  investiga- 
tion by  the  Justice  Department  is  re- 
quired. Mr.  Linowes.  in  effect,  agrees, 
as  he  has  noted  in  his  letter  to  me  of 
February  9.  1984. 

I  must  say  that  I  disagree  with  Sec- 
retary Clark,  who  has  written  me  that 
he  believes,  if  further  information  is 
needed,  that  the  General  Accounting 
Office  be  called  upon  to  do  a  second 
study  of  the  Powder  River  sale.  The 
GAO  has  neither  the  resources  nor 
the  mandate  to  carry  out  a  criminal 
investigation,  which  is  what  is  re- 
quired at  this  point. 

To  restore  public  confidence,  not 
only  in  the  Department  of  the  Interi- 
or's federal  leasing  programs,  hut  also 
in   Government   generally,   it  is  time 


that  we  finally  get  to  the  bottom  of 
this  matter.  The  resources  of  the  Jus- 
tice Department  should  be  called 
upon. 

What  we  have  seen  in  the  adminis- 
tration's coal  leasing  program,  as  in  so 
many  of  its  other  programs,  is  an  abdi- 
cation of  Government's  responsibility 
to  protect  the  public's  interest  and  to 
enforce  the  laws  that  do  so.  It  is  time 
we  ended  the  practice— and  indeed  the 
admitted  philosophy— of  Government 
which  caters  only  to  the  special  inter- 
ests. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  my  correspondence 
with  Secretary  Clark.  Attorney  Gener- 
al Smith,  and  Mr.  Linowes  be  printed 
in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Congress  of  the  United  States. 

Joint  Economic  Committee. 
Washington,  DC.  February  1,  1984. 
Hon.  William  Clark. 

Secretary  of  the  Interior,  Department  of  the 
Interior.  Washington.  D.C. 

Dear  Mr.  Secretary:  Last  week  we 
learned  that  the  Inspector  General  of  the 
Department  of  the  Interior  has  concluded 
that  the  Powder  River  Basin  coal  lease  sale, 
the  subject  of  Congressional  scrutiny  for 
almost  two  years,  was  compromised  after 
all.  The  Inspector  General  of  the  Depart- 
ment of  the  Interior  acknowledges  that  a 
high  level  Interior  official  leaked  proprie- 
tary data  to  a  coal  company  lawyer  just 
before  the  Department  of  the  Interior 
slashed  minimum  bids  in  half  for  the  pub- 
lic's coal,  a  decision  which,  according  to  the 
General  Accounting  Office,  may  have  cost 
the  government  millions  of  dollars. 

We  have  known  about  improprieties  in  the 
Power  River  sale  since  May  1982,  although 
the  Inspector  General  did  not  issue  a  report 
on  the  subject  until  amost  a  year  later,  after 
first  refusing  to  investigate  the  matter.  Ac- 
cording to  a  press  release  from  the  Office  of 
the  Secretary  of  the  Interior,  dated  May  12. 
1983.  the  Inspector  General  concluded  that 
there  was  no  evidence  of  a  leak  in  the 
Powder  River  sale.  Two  months  later,  the 
Office  of  the  Inspector  General  issued  two 
supplemental  reports  which  concluded  that 
proprietary  information  had  in  fact  been  re- 
leased to  coal  company  executives.  That  in- 
formation was  not  made  available  to  the 
Congress  or  the  Linowes  Commission  until 
last  week,  though  it  clearly  should  have 
been. 

When  President  Reagan  came  into  office, 
the  first  thing  he  said  he  was  going  "to  do 
was  eliminate  waste-in-government.  He  also 
vowed  to  crack  down  on  corruption.  To  do 
so,  he  said  he  was  going  to  rely  on  tough  in- 
spector generals.  I  am  afraid  that,  as  evi- 
denced by  its  handling  of  the  investigation 
of  the  Powder  River  Basin  coal  lease  sale 
over  a  two-year  period,  the  Office  of  Inspec- 
tor General  at  the  Department  of  the  Inte- 
rior has  lost  its  credibility. 

I  think,  therefore,  that  the  matter  should 
be  turned  over  to  the  Department  of  Justice 
for  investigation  of  possible  wrongdoing. 
Not  only  may  the  Federal  Coal  Leasing 
Amendments  of  1976  have  been  violated  if 
the  public  did  not  get  fair  market  value  for 
its  coal,  as  the  Government  Accounting 
Office  has  concluded,  but  also  evidence  indi- 
cates that  the  Department's  regulations  and 
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code  of  ethics  were  not  followed  when  pro- 
prietary information  was  made  available  to 
private  industry.  At  stake  is  not  only  the 
government's  coal  leasing  program,  but  also 
public  confidence  in  the  integrity  of  govern- 
ment and  your  ability  to  prevent  private 
firms  from  unjustly  enriching  themselves  at 
the  taxpayers'  expense. 
Sincerely  yours. 

William  Proxmire. 

U.S.  Senator. 

Congress  of  the  United  States. 

Joint  Economic  Committee. 
Washington,  D.C,  February  1,  1984. 
Hon.  William  French  Smith, 
Attorney  General  of  the  United  States, 
U.S.  Department  of  Justice, 
Washington.  D.C. 

Dear  Mr.  Attorney  General:  As  you 
know,  there  have  been  alleged  improprieties 
in  the  Powder  River  Basin  coal  lease  sale 
which  the  Department  of  the  Interior  con- 
ducted in  April  1982.  Both  the  General  Ac- 
counting Office  and  the  House  Appropria- 
tions Committee  have  concluded  that  the 
government  received  less  than  fair  market 
value  for  the  public's  coal,  which  is  a  viola- 
tion of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976. 

In  addition,  last  week  we  learned  that  the 
Inspector  General  of  the  Department  of  the 
Interior  has  concluded,  belatedly  and  reluc- 
tantly, that  the  Powder  River  Basin  coal 
lease  sale  was  compromised  after  all.  After 
declaring  last  May  that  there  had  been  no 
leak,  the  Inspector  General  acknowledged 
in  July  that  a  high-level  Interior  official 
gave  confidential  government  data  to  a  coal 
company  lawyer  just  before  the  Department 
of  the  Interior  cut  minimum  bids  for  the 
public's  coal  in  half.  This  leak— and  possible 
subsequent  industry  pressure— may  have  in- 
fluenced that  decision.  For  unknow-n  rea- 
sons, the  Department  did  not  make  the  In- 
spector General's  reports  available  to  either 
the  Congress  or  the  Linowes  Commission, 
which  has  been  investigating  the  Powder 
River  Basin  sale. 

Although  Gerald  McDowell.  Chief  of  the 
Public  Integrity  Section.  Criminal  Division, 
concluded  on  November  28.  1983,  from  what 
appears  to  have  been  a  narrow  review  of  the 
facts  of  the  case,  that  there  were  no 
grounds  for  criminal  prosecution.  I  believe 
the  new  revelations  show  that  there  are 
grounds  for  a  broader  and  more  thorough 
investigation  by  the  Justice  Department.  At 
stake  is  not  only  the  government's  coal  leas- 
ing program,  upon  which  Congress  has 
placed  a  moratorium  pending  conclusion  of 
the  Linowes  Commission's  investigation,  but 
also  public  confidence  in  the  integrity  of 
government. 

Sincerely  yours. 

William  Proxmire. 

U.S.  Senator. 

Congress  of  the  United  States. 

Joint  Economic  Committee. 
Washington,  D.C,  February  2,  1984. 
Mr.  David  F.  Linowes. 

Chairman,    Commission    on    Fair    Market 
Value,  Policy  for  Federal  Coal  Leasing, 
Washington,  D.C. 
Dear  Mr.  Linowes:  I  look  forward  to  re- 
viewing your  report  on  the  Administration's 
coal  leasing  program.  As  you  know,  many  of 
us    in    Congress   are   extremely    concerned 
about  its  wisdom  and  management. 

From  what  I  have  read  about  the  Powder 
River  Basin  coal-!ease  sale.  I  have  concluded 
that  there  are  grounds  for  a  criminal  inves- 
tigation by  the  Justice  Department.  In  par- 


\ 


2842 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1984 


February  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


liciilar.  I  am  disturbed  that  the  Department 
of  the^Interior  Inspector  Generals  reports, 
which  found  that  the  sale  was  compromised, 
were  not  made  available  either  to  you  or  the 
Congre.<s  until  last  week.  To  bring  this 
matter  to  a  conclusion  which  leaves  no  un- 
answered questions^  I  urge  you  to  join  me  in 
calling  for  such  an  Investigation.  Good  gov- 
ernment, as  well  as  the  future  of  federal 
leasing,  requires  nothing  less. 

I  hJHe  enclosed,  for  your  information, 
copies  of  »he  letters  I  have  written  to  the 
Secretary  of  the  Interior  and  the  Attorney 
General. 

Sincerely. 

William  Proxmire. 
*  U.S.  Senator. 

Enclosures. 

Trfk  Secretary  of  the  Interior. 
Washington.  D.C..  February  4.  J984. 
Hon.  William  Proxmire. 
US.  Senate. 
Wastiington.  DC. 

Dear  Senator  Proxmire:  Thank  you  for 
your  letter  of  February  1.  1984.  I  share  your 
questions  respecting  the  events  surrounding 
the  Powder  River  Basin  coal  lease  sale.  I  am 
currently  obtaining  a  chronology  of  the 
events  leading  to  the  sale.  However,  a  key 
part  of  our  review  must  be  the  report  of  the 
Commission  on  Fair  Market  Value  Policy 
for  Federal  Coal  Leasing  which  has  not  yet 
been  submitted.  Our  latest  Information  is 
that  we  may  expect  the  report  no  later  than 
February  17.  I  am  allotted  thirty  (30)  days 
to  review  and  assess  that  report  and,  I  un- 
derstand, both  the  report  and  my  assess- 
ment will  be  reviewed  by  the  Congress 
during  the  following  sixty  (60)  days. 

If  further  investigation  and  review  of 
events  leading  to  the  Powder  River  Basin 
coal  lease  sale  are  deemed  appropriate.  I 
profKJse  to  call  upon  the  General  Account- 
ing Office  (GAO).  It  is 'my  understanding 
from  a  general  discu.sslon  of  GAO  functions 
with  Comptroller  General  Bowsher  that.  If 
a  GAO  review  reveals  possible  criminal  ac- 
tivity, the  matter  would  be  referred  to  the 
Ju.stice  Department. 

I  appreciate  both  your  concern  and  that 
of  your  colleagues  on  this  or  any  other  i.ssue 
that  may  relate  to  the  Departments  integri- 
ty. 

Sincerely. 

William  Clark. 

Commission  on  Fair 
Market  Value. 
Policy  for  Federal  Coal  Leasing. 
Washington.  D.C..  Februanj  9.  1984. 
Hon.  William  Proxmire. 
U.S.   Senator.   Joint   Economic   Committee, 
Washington.  DC. 

Dear  Senator  Proxmire:  Thank  you  for 
your  letter  dated  February  2.  1984  (which 
was  received  in  this  office  on  February  8. 
1984)  with  which  you  enclosed  copies  of 
your  letters  to  The  Honorable  William 
French  Smith  and  The  Honorable  William 
Clark,  each  dated  February  1.  1984.  I  appre- 
ciate your  sending  this  material  to  us. 

With  reference  to  the  Powder  River  Basin 
coal  lease  .sale  and  the  subject  Inspector 
General's  reports,  the  final  report  of  the 
Commission  m  Chapter  9  reads  as  follows: 

"The  Commission  was  extremely  dis- 
turbed that  these  reports  became  available 
only  through  the  efforts  of  Representative 
Edward  S.  Markey.  The  Comml.ssion  be- 
lieves that  the  Secretary  of  the  Interior 
should  conduct  a  review  to  determine  why 
the  Commission  and  the  public  were  not  in- 
formed of  the  results  of  the  supplemental 
investigation  In  a  timely  manner.  In  addi- 


tion, the  Commission  finds  that  the  IG's  re- 
ports do  not  fully  resolve  the  questions  and 
allegations  ra^ed.  The  Commission  con- 
cludes that  the  Secretary,  and  perhaps  the 
Justice  Department,  should  reexamine  the 
disclosure  of  the  pre-sale  appraisals  and  the 
subsequent  dis.semination  and  use  of  the  in- 
formation." 

The  action  of  the  Commission,  as  stated 
above.  I  believe  supports  your  position  on 
this  matter. 

The  printed  report  will  be  available  for 
distribution  on  February  16.  1984.  As  I  men- 
tioned to  Mary  Muska  of  your  staff,  we 
expect  to  have  (he  typed  report  available  to- 
morrow and  I  shall  arrange  for  an  advance 
copy  to  be  delivered  to  your  office  at  that 
time.  Meanwhile.  I  am  taking  the  liberty  of 
enclosing  a  copy  for  Chapter  10,  Summary 
of  the  Report  which  will  be  part  of  the  final 
550  page  report.  In  this  Chapter  we  print 
verbatim  the  relevant  part  of  each  Chapter. 
The  material  quoted  above  appears  on  the 
bottom  on  page  532  and  continues  to  the 
top  of  533. 

If  at  any  time  you  would  like  to  discuss  all 
or  any  part  of  our  report,  before  or  after 
the  printed  report  is  presented  to  the  Con- 
gress and  the  Secretary  of  the  Interior.  I 
would  be  pleased  to  make  arrangements  (o 
meet  with  you  at  your  convenience. 
Sincerely. 

David  F.  Linowes, 

Chainnan. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant    legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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WISCONSIN  STUDENTS  SPEAK 
OUT  ON  EDUCATION  REFORM 

Mr.  KASTEN.  Mr.  President,  one  of 
our  Nation's  most  valuable  resources 
for  building  a  .better  future  is  educa- 
tion. It  is  the  foundation  of  our  free 
society  and  it  has  insured  this  coun- 
try's strength  from  one  generation  to 
the  next. 

We  have  all  heard  the  warnings  of 
the  National  Commission  on  Excel- 
lence in  Education— our  education 
system  has  been  steadily  declining 
over  the  past  decade  and  is  in  need  of 
reform. 

The  Commission's  blunt  assessment 
has  sparked  a  renewed  national  inter- 
est in  education  and  a  myriad  of  legis- 
lative propo.sals  to  remedy  the  prob- 
lems. And  there  has  been  no  shortage 
of  experts  offering  their  advice  on  how 
we  should  Improve  education. 

But  up  until  now,  one  group  lias 
been  largely  excluded  from  the  educa- 
tion debate,  Washington  has  for  the 
mo.st  part  ignored  the  largest  educa- 
tion constituency— the  students. 

We  have  seen  recommendations 
from  and  heard  the  testimony  of 
teachers,  principals,  business  people, 
college  professors,  Government  offi- 
cials and  other  experts,  but  we  have 


not  given  due  consideration  to  the 
views  of  those  individuals  who  haVe 
the  greatest  stake  in  educational- 
reform. 

Last  month.  I  distributed  education 
surveys  to  over  3,000  students  at  six 
different  schools  in  Wisconsin.  Then  I 
visited  these  students  at  public  and 
private  schools  across  the  State  to 
learn  more  about  their  opinions  on  the 
recommendations  of  the  National 
Commission  on  Excellence  in  Educa- 
tion and  to  hear  more  on  what  they 
think  about  the  education  they  are  re- 
ceiving. 

I  was  inspired  by  the  students'  inter- 
est in  making  the  system  better.  They 
were  optimistic  and  eager  to  express 
their  opinions  and  to  offer  their  sug- 
gestions for  improving  education. 

There  are  innovative  things  taking 
place  in  our  schools.  I  saw  students  en- 
grossed in  robotics,  math,  and  science 
projects.  I  saw  student-programed 
computers  at  work.  But  we  need  to  ac- 
knowledge, as  the  students  did,  that 
there  is  still  room  for  improvement. 

Mr.  President,  the  results  of  my 
survey  and  the  student  forums  are  in 
no  way  scientific.  But  the  responses 
from  schoqi  to  school  are  remarkably 
consistent  and  they  bring  to  light 
some  important  points  which  I  think 
warrant  our  attention  here  in  the 
Senate. 

The  unanimous  message  from  stu- 
dents was  this.  If  we  want  to  improve 
education,  the  key  is  to  improve  stu- 
dents' motivation:  64.6  percent  of  the 
students  surveyed  said  that  tougher 
graduation  requirements  would  not 
improve  their  education.  And  two- 
thirds  said  that  the  most  critical 
factor  is  improving  students'  motiva- 
tion to  learn. 

During  my  first  meeting  at  Aquinas 
High,  a  private  school  in  La  Crosse, 
one  student  remarked  that  many  stu- 
dents are  apathetic  toward  learning, 
saying  that.  "We're  here  to  learn 
something.  We've  got  to  develop  our 
minds  better."  According  to  Father 
Robert  Altmann,  principal  of  Aquinas, 
90  percent  of  Aquinas  students  go  on 
to  college  and  nearly  two-thirds  meet 
or  exceed  the  increased  graduation  re- 
quirements proposed  by  the  National 
Commission  on  Excellence  in  Educa- 
tion. Yet  they  still  see  room  for  im- 
provement in  education  and  think 
that  motivation  is  the  key  ingredient 
to  success. 

The  students  at  the  other  private 
school  I  visited.  Premontre  High  in 
Green  Bay,  shared  the  "motivation" 
concern  and  those  thoughts  were 
echoed  in  the  public  schools.  Most  stu- 
dents felt  that  the  primary  challenge 
lies  with  the  students,  not  the  teach- 
ers; 65.4  percent  rated  their  teachers 
as  good  and  13.4  percent  rated  them  as 
excellent. 

At  Chippewa  Falls  High  School,  one 
student  put  it  this  way:    "If  students 


want  a  good  education,  they  can  try 
harder  in  classes,  and  that  is  the 
bottom  line.  The  best  teachers  in  the 
country  are  of  no  use  if  a  student 
doesn't  want  to  try  his  or  her  best  to 
learn."  David  Lindahl.  principal  of 
Chippewa  Falls  High,  pointed  out  that 
his  students  have  already  demonstrat- 
ed a  great  degree  of  motivation  and 
the  results  are  paying  off— his  stu- 
dents have  outperformed  students 
statewide  and  nationwide  on  the  ACT 
tests,  where  Wisconsin  already  rates 
No.  1  in  the  Nation. 

Nearly  76  percent  of  the  students 
said  that  they  did  not  feel  that  length- 
ening the  amount  of  time  in  school 
would  do  much  to  improve  education. 

A  student  at  Middleton  High  School 
made  this  point:  "I  think  that  you 
should  improve  the  quality  of  time 
which  is  already  spent  in  school— qual- 
ity not  quantity.  "  Principal  Dr.  Brad 
Allison  and  student  council  president 
and  forum  moderator,  Dan  Feller, 
noted  that  students  already  have  an  8- 
hour  day. 

Two  students  at  Cudahy  High  put  it 
this  way:  "Lengthening  the  school  day 
or  year  cannot  make  up  for  a  lack  of 
student  enthusiasm."  Then,  "If  school 
stays  boring  and  uninteresting,  raising 
the  standards  or  amount  of  time  will 
only  worsen  the  problem  stated  by  the 
Commission. "  As  we  discussed  the 
Cudahy  curriculum,  principal  Harold 
Lorenz  made  it  clear  he  shares  his  stu- 
dents' no-nonsense  philosophy. 

Students  repeatedly  emphasized 
that  we  must  start  educational  im- 
provements at  the  elementary  and  sec- 
ondary level,  focusing  some  of  our  at- 
tention on  the  most  impressionable 
students. 

A  student  from  D.C.  Everest  High 
School  in  Schofield  said.  "I  personally 
think  that  the  major  problem  starts  in 
the  grade  schools  •  •  *  students  slip 
behind  and  are  pushed  through  *  •  • 
then  when  they  reach  high  school, 
they're  not  prepared.  "  D.C.  Everest  is 
well  known  throughout  the  State  for 
its  strong  curriculum,  as  Principal 
Roger  Dodd  noted.  Student  council 
president,  Mike  Mundy,  exemplified 
the  students'  pride  in  their  school,  but 
acknowledged  that  even  they  could  be 
better.  Another  Everest  student  noted, 
"The  problems  do  not  start  in  10th  or 
11th  grade  but  evolve  from  the  early 
years." 

Overwhelmingly,  students  rated 
their  education  as  adequate;  65.7  per- 
cent rated  it  as  good;  22.7  percent 
rated  it  as  excellent;  and  64.5  percent 
rated  it  as'  superior  to  the  education 
their  parents  received.  Students  em- 
phasize that  while  the  quality  of  edu- 
cation may  be  slipping,  our  expecta- 
tions also  may  be  higher  than  they 
were  In  the  past.  An  Aquinas  student 
remarked.  "I've  always  wanted  my  par- 
ents to  sit  down  and  help  me  with 
homework.  But  it  hasn't  happened  be- 
cause the  degree  of  difficulty  has  gone 


up  so  much  since  my   parents   have 
gone  to  school." 

Over  tv.'o-thirds  of  the  students  felt 
that  some  of  the  school  day  was 
wasted  but  over  70  percent  said  that 
discipline  was  not  much  of  a  problem. 
But  one  Chippewa  Falls  student 
noted.  "I  feel  that  when  my  parents 
'  were  in  school,  there  was  more  respect 
and  discipline.  " 

Mike  Hermes,  student  council  presi- 
dent of  Premontre  High,  an  all  boys 
parochial  school,  shared  with  principal 
Father  Gary  Neville's  view  that  disci- 
pline is  not  a  problem  in  their  school. 
The  parochial  school  students  felt 
strongly  about  this:  81  percent  said 
discipline  was  not  a  problem  compared 
to  66  percent  who  said  the  same  in  the 
public  schools. 

Although  the  responses  from  private 
schools  were  generally  the  same  as 
those  from  public  schools,  there  were 
two  other  areas  where  they  differed 
significantly:  38.4  percent  of  parochial 
school  students  rated  their  education 
as  excellent  compared  to  15.2  percent 
in  the  public  schools,  but  70.1  percent 
of  public  school  students  still  felt  that 
their  education  was  good;  56.7  percent 
of  the  private  school  students  rated 
their  education  as  good. 

There  were  many  students  and 
teachers  at  each  school  who  provided 
invaluable  assistance  in  calculating 
the  survey  results.  Although  time  and 
space  prevents  me  from  mentioning 
every  name.  I  would  like  to  thank  and 
commend  these-  individuals  for  the 
fine  job  that  they  did.  Principals 
Father  Robert  Altmann,  Dr.  Brad  Alli- 
son, Roger  Dodd,  David  Lindahl, 
Harold  Lorenz,  and  Assistant  Principal 
Father  Gary  Neville  also  deserve  ap- 
plause for  their  instrumental  role  in 
organizing  the  forums.  Finally.  I  have 
nothing  but  praise  for  the  students 
who  came  forth  with  tough  questions 
and  candid  comments  on  the  surveys 
and  during  our  meetings  to  make  this 
venture  the  success  that  it  was. 

Mr.  President,  as  Members  of  Con- 
gress, we  have  an  obligation  to  consid- 
er the  views  of  all  of  our  constituents. 
When  it  comes  to  education,  we  should 
give  serious  thought  to  what  the  stu- 
dents have  to  say. 

Recently,  I  was  appointed  chairman 
of  the  Senate  Republican  Task  Force 
on  initiatives  to  strengthen  schools.  I 
think  my  experiences  in  the  schools 
and  the  students'  comments  will  be 
valuable  to  the  task  force  as  we  devel- 
op education  initiatives. 

I  have  learned  a  lot  from  the  stu- 
dents in  Wisconsin.  Having  the  oppor- 
tunity to  discuss  education  reform 
with  students  proviHed  me  with  new 
insights  that  would  be  impossible  to 
obtain  here  in  Washington.  These 
forums  have  reaffirmed  my  belief  that 
productive  exchanges  between  stu- 
dents and  the  Government  can  and 
should  take  place. 


We  must  give  tomorrow's  leaders  a 
chance  to  express  their  ideas  on  the 
education  problem  so  they  can  con- 
tribute to  an  effective  agenda  for  the 
future.  I  think  more  hearings  of  this 
nature  will  serve  to  reinforce  Congress 
commitment  to  providing  leadership  in 
education. 

I  plan  to  hold  more  hearings  in  niy 
State,  and  I  strongly  urge  that  my  col- 
leagues also  seek  out  students'  opin- 
ions on  this  critical  national  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  results  of  my  Wisconsin 
student  surveys  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  results 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 


RECOGNITION  OF  SENATOR 
BAUCUS 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Under  the  previous  order, 
the  Senator  from  Montana  (Mr. 
Baocus)  is  recognized  for  not  to 
exceed  15  minutes. 


JAPANESE  BEEP 

AMERICA'S  BEEF  WITH  JAPAN 

Mr.  BAUCUS.  Mr.  President,  last 
week  our  trade  negotiators  sat  down 
again  with  their  Japanese  counter- 
parts to  discu.ss  Japan's  barriers 
against  imports  of  U.S.  beef.  Some 
progress  occurred,  but  not  very  much. 
The  main  issues  remain  unresolved. 
*  And  time  is  running  out. 

So  today,  with  several  of  my  col- 
leagues, I  must  reemphasize  that  I 
have  a  beef  with  Japan. 

'  GENERAL  BACKGROUND 

The  Commerce  Department  just  an- 
nouned  the  U.S.  trade  deficit  for  1983: 
$70  billion.  The  largest  component  of 
this  deficit  was  an  astonishing  $19  bil- 
lion trade  deficit  with  Japan. 

One  way  Japan  has  achieved  this 
significant  trade  advantage  over  the 
United  States'  has  been  by  maintaining 
a  system  of  quotas,  tariffs,  and  other 


barriers  to  Imports  of  American  prod- 
ucts. 

The  Office  of  the  U.S.  Trade  Repre- 
sentative has  noted  that: 

A  widespread  pprception  per.sl.st.s  among 
Japan's  trading  partners  .  .  .  and  not  fncor- 
rectly.  thai  the  Japanese  market  remains 
relatively  less  open  to  foreign  suppliers 
when  compared  to  access  for  Japanese 
goods  and  services  to  their  markets. 

JAPANESE  BEEF  IMPORT  BARRIERS 

Some  of  the  most  imposing  barriers 
block  imports  of  one  of  Americas  most 
competitive  products:  beef.  These  bar- 
riers take  two  general  forms. 

The  most  straightforward  barrier  is 
the  beef  quota  system.  All  beef  im- 
ports are  subject  to  this  system.  De- 
signed to  protect  the  Japanese  cattle 
industry,  the  quota  now  permits  only 
30.800  tons  of  high  quality  beef  im- 
ports per  year.  America  is  the  worlds 
lading  producer  of  high  quality  beef, 
antour  exports  to  Japan  under  this 
quota  represent  the  equivalent  of  one 
good  ten  ounce  American  steak,  per 
year,  for  each  Japanese  consumer. 

The  second  barrier  is  a  web  of  addi- 
tional tariff  and  nontarif f  jestrictions. 
Besides  the  quota,  our  high  quality 
beef  is  subject  to  a  25-percent  tariff, 
an  artificial  pricing  system,  procure- 
ment by  an  exclusive  importing  agent, 
and  a  web  of  complex  licensing  re- 
quirements. By  the  time  our  steak  hits 
the  Japanese  retail  market,  the  same 
pound  of  boneless  American  sirloin 
that  costs  a  Montana  consumer  $3.50 
costs  the  Japanese  consumer  $14.15. 

THE  UNITED  STATES-JAPANESE  BEEF  AGREEMENT 

~  During  the  Tokyo  round  of  multilat- 
eral trade  negotiations  that  concluded 
in  1979.  the  United  States  and  Japan 
signed"  a  5-year  bilateral  agreement 
with  specific  provisions  governing  our 
high-quality  beef  exports  to  Japan. 
Under  this  agreement,  Japan  agreed 
to  gradually  increase  the  quota  for 
high  quality  beef  from  about  16,000 
tons  to  30,000  tons.  Japan  further 
pledged  to  negotiate  on  ways  to  fur- 
ther expand  the  importation  of  high 
quality  beef  in  1984  and  thereafter  to 
the  mutual  benefit  of  both  countries. 

In  return,  the  United  States  agreed 
not  to  invoke  remedies  under  United 
States  and  international  trade  laws. 

This  bilateral  agreement  was  hailed 
by  both  sides  as  fair  and  as  a  good  step 
toward  a  more  mature  United  States- 
Japan  trade  relationship. 

The  5-year  agreement  expires  this 
March  31.  Negotiations  to  replace  it, 
with  a  more  liberal  agreement  are  un- 
derway. Unfortunately,  the  Japanese 
Government  has  now  hidden  behind 
the  recent  electoral  setback,  for  the 
ruling  Liberal  Democratic  Party,  to  ex- 
plain its  reluctance  to  offer  more  than 
a  token  increase  in  the  quota.  In  addi- 
tion, Japan  has  flatly  rejected  any 
changes  in  its  procurement  and  pric- 
ing policies  and  has  flatly  refused  to 
bind  the  25-percent  tariff. 


THE  SENATE  S  CONCERN 

Mr.  President,  the  Senate  already 
has  Indicated  Its  concern  about  these 
issues. 

On  July  14,  1983,  I  and  51  other  Sen- 
ators sent  a  letter  to  Japanese  Prime 
Minister  Nakasone.  This  letter  said 
that  Japan's  barriers  to  imports  of 
U.S.  beef  remain  one  of  our  most  im- 
portant bilateral  Issues.  It  concluded 
by  asking  the  Japanese  to  join  us  in 
the  spirit  of  free  trade  "in  reaching  a 
new  agreement  liberalizing  the  treat- 
ment of  American  beef.  " 

And  on  October  31,  1983,  we  ap- 
proved by  a  vote  of  92  to  6,  my  resolu- 
tion expressing  the  sense  of  the 
Senate  that  "the  U.S.  negotiators 
should  insist  that  Japan  dismantle  all 
nontariff  barriers  to  imports  of  beef" 
and  that  "if  negotiations  do  not  result 
in  satisfactory  progress  toward  the  dis- 
mantling of  all  nontariff  barriers  the 
U.S.  trade  representatives  should  seek 
appropriate  relief  under  United  States 
and  international  trade  law." 

But.  still,  despite  passage  of  that  res- 
olution. Japan's  negotiators  refuse  to 
offer  reasonable  concessions. 

A  QUESTION  OF  FAIRNESS 

Mr.  President.  America  accords  near- 
free  access  to  the  products  Japan  pro- 
duces competitively.  We  are  proud  of 
our  free  trade  record,  and  our  consum- 
ers have  benefited  greatly  from  this 
policy. 

Given  our  established  record  of  free 
trade  policies,  and  given  the  massive 
bilateral  trade  surplus  Japan  has  accu- 
mulated because  of  these  policies,  I  am 
dismayed  by  Japan's  refusal  to  give  us 
a  fair  chance  to  sell  them  American 
beef.  They  deny  U.S.  cattlemen  the 
same  treatment  America  routinely  ac- 
cords Japanese  manufacturers. 

The  issue  before  us  today  is  essen- 
tially one  of  fairness.  We  cannot 
permit  the  Japanese  to  exploit  our 
trade  policies  for  their  exclusive  bene- 
fit. We  want  the  Japanese  to  affirm 
their  own  commitment  to  basic  princi- 
ples of  free  trade. 

To  encourage  this,  we  must  show  the 
Japanese  that  we  mean  business.  After 
witnessing  long,  frustrating,  and  un- 
productive negotiations,  I  have  reluc- 
tantly concluded  that,  unless  a  satis- 
factory new  agreement  is  reached,  we 
must  retaliate.  Specifically,  I  have  an- 
nounced that  I  will  link  my  vote  on 
the  so-called  domestic  content  legisla- 
tion to  the  achievement  of  a  satisfac- 
tory new  beef  agreement.  And  I  have 
urged  other  Senators  from  agricultur- 
al States  to  do  the  same. 

By  linking  these  two  Issues.  I  hope 
to  make  one  point  clear:  To  sustain 
broad  international  support,  a  free 
trade  system  must  be  reciprocal.  Even- 
tually, the  Japanese  must  acknowl- 
edge this  point.  The  beef  negotiatloiis 
give  them  an  excellent  opportunity  to 
do  so. 


CONCLUSION 

I  stand  here  today  as  a  good  friend 
of  the  Japanese  people.  I  want  to 
strengthen  American-Japanese  rela- 
tions, not  weaken  them.  I  want  our 
countries  to  move/;loser  to  a  mature 
trading  relationship,  not  slide  toward 
a  mutually  dtestructlve  trade  war. 

We  can  achieve  these  goals.  But  the 
Japanese  must  do  their  part.  They 
must  demonstrate  that  trade  is  a  tjvo- 
way  street.  ] 

Therefore.  I  respectfully  call  on  the 
Government  of  Japan  to  dismantle  its 
protectionist  barriers.  Then  American 
cattlemen  can  -change  their  slogan 
from  "We  have  a  beef  with  Japan"  to 
"We  have  beef  for  Japan.  " 

CORRECTING  MISCONCEPTIONS  ON  THE  JAPANESE 
BEEF  ISSUE 

Mr.  President,  as  the  beef  negotia- 
tions enter  the  critical  final  stage.  I 
believe  it  is  essential  that  we  correct 
the  misconceptions  and  misleading  ar- 
guments that  critics  of  our  efforts  to 
liberalize  the  Japanese  beef  import 
quota  have  made.  I  believe  a  question- 
and-answer  format  is  the  best  way  to 
refute  these  arguments. 

Therefore.  I  would  now  like  to  de- 
scribe a  series  of  questions  which 
often  have  been  asked  about  our  ef- 
forts, and  then  answer  those  ques- 
tions. 

gUESTION 

Why  make  such  a  fuss  over  the  beef 
issue?  After  all.  the  potential  market 
in  Japan  for  American  beef  is  negligi- 
ble compared  to  our  massive  trade  def- 
icit with  Japan. 

ANSWER 

Estimates  made  by  various  analysts 
indicate  that  elimination  of  the  Japa- 
nese beef  quota  could  lead  to  addition- 
al U.S.  beef  exports  of  perhaps  as 
much  as  $500  million;  $500  million 
may  not  mean  much  to  the  ivory 
tower  economists  who  use  decimal 
points  when  they  talk  about  anything 
less  than  a  billion  dollars.  In  Montana, 
we  think  half  a  billion  dollars  is  worth 
fighting  for.  To  show  how  strong  they 
feel  about  this  issue,  25  Montanans 
came  to  Washington  to  attend  a  Mon- 
tana beef  luncheon  I  hostedf  earlier 
this  month.  The  Japanese  Ambassador 
was  our  guest  of  honor,  and  2tf  other 
Japanese  officials  and  business  leaders 
joined  us.  Luncheon  sponsors  included 
the  National  Cattlemen's  Association, 
the  National  Meat  Association,  and 
the  American  Meat  Institute.  These 
organizations  know  full  well  the  sig- 
nificance of  a  market  increase  of  half 
a  billion  dollars  to  the  U.S.  cattle  in- 
dustry. 

We  must  also  acknowledge  that 
there  is  no  accurate  way  to  gage  Japa- 
nese consumer  demand  if  the  Japanese 
market  is  opened  up  and  pricing  made 
more  reasonable.  The  only  time  in 
Japanese  history  when  they  opened 
their  markets  fully  to  beef  imports— in 
the  mid- 1950's— beef  came  into  the 
market  at  such  a  rate  that  the  Japa- 


nese soon  thereafter  closed  the  door. 
It  has  never  been  fully  reopened  since. 
I.  for  one,  question  the  validity  of  any 
figure  that  is  used  for  market  poten- 
tial for  beef  in  view  of  Japan's  tradi- 
tional closed-door  policies. 

QUESTION 

But  would  not  more  beef  exports 
hurt  our  grain  industry  which  already 
exports  considerable  quantities  of 
cattle  feed  to  Japan? 

ANSWER 

Not  at  all.  Keep  in  mind  that  our 
grain  exporters  are  paid  in  dollars.  It 
is  irrelevant  to  them  whether  these 
dollars  come  from  grain  sold  to  feed 
Japanese  cattle  or  grain  sold  to  Ameri- 
can cattlemen  who  will  send  their 
grain-fed  beef  to  Japan. 

In  addition,  an  opening  of  the  Japa- 
nese market  to  imports  coupled  with  a 
more  consumer-oriented  Japanese 
pricing  policy  will  stimulate  competi- 
tive Japanese  beef  production  as  well 
as  demand  for  imports. 

QUESTION 

The  Japanese  people  historically 
have  not  included  meat  in  their  diet. 
What  makes  you  think  they  would 
start  doing  it  now? 

ANSWER 

Meat  indeed  has  not  been  a  fixture 
in  the  Japanese  diet.  In  fact,  meat  was 
subject  to  an  unwritten  taboo  under 
Buddhist  influence  until  the  Meiji  res- 
toration. Meat  consumption  did  not  in- 
crease much  after  that  period  because 
of  generalized  poverty,  the  insular 
nature  of  the  Japanese  society,  and  a 
slow  breakdown  in  the  longstanding 
taboo. 

The  post-World  War  II  era  has 
wrought  many  changes  in  Japan,  and 
diet  is  one  of  them.  As  Japanese 
income  rose,  the  diet  diversified. 
Demand  for  red  meat  rose,  and  was 
met  for  the  most  part  during  the  fif- 
ties and  sixties  by  slaughtering  the 
large  herd  of  increasingly  redundant 
draught  animals. 

Japan,  however,  had  no  established 
beef  industry  as  such,  and  Govern- 
ment policy  began  to  steer  consumers 
deliberately  toward  the  more  efficient 
chicken  and  pork  industries. 

Between  1960  and  1980,  Japanese 
meat  consumption  rose  more  than 
fourfold,  from  5  to  22.5  kilograms  per 
capita  per  year.  Chicken  consumption 
rose  fortyfold  during  this  period,  pork 
tenfold.  Beef  consumption  tripled,  a 
remarkable  rise  considering  the  pro- 
hibitive pricing  on  beef. 

These  figures  clearly  show  that  the 
Japanese  want  more  meat.  They  have 
been  prevented  from  consuming  more 
red  meat  because  of  their  inefficient 
beef  industry  and  the  barriers  they 
have  maintained  against  beef  imports. 

QUESTION 

The  Japanese  do  not  like  our  type  of 
beef.  They  are  used  to  the  highly  mar- 
bleci  Kobe  beef.  What  makes  you 
think  they  will  change  their  habits? 


ANSWER 

So-called  Kobe  beef,  the  highly  mar- 
bled beef  fr&m  Wagyu  cattle,  is  truly  a 
product  for  a  very  limited  clientele.  It 
can  cost  up  to  $120  per  pound,  and  Is 
well  out  of  reach  to  all  but  a  few  Japa-  j 
nese.  The  Japanese  have  increasingly  ' 
adppted  lower  quality  Japanese  and 
imjjorted  beef  to  their  tastes  in  cook- 
ing. According  to  John  Longworth. 
who  wrote  the  benchmark  study.  Beef 
in  Japan; 

It  seems  that  many  sections  of  the  Japa- 
nese meat  trade  now  regard  the  best  cuts 
from  the  United  States  as  comparable  in 
quality  not  only  to  the  best  dairy  steer  but 
also  to  all  except  supergrade  Wagyu  meat. 

Longworth  went  on  to  say  that: 
•  •  •  some  hotels  and  restaurants  now  serve 
imported  high  quality  beef  Wagyu  which,  of    . 
course,  further  enhances  it  acceptability. 

I  have  no  accurate  way  of  determin- 
ing how  the  Japanese  consumer  would 
respond  to  our  beef.  I  only  ask  that  we 
be  gii,'en  tjie  chance  to  sei^'e  them  our 
beef.  We  wfll  cut  it  any  way  they  like 
it. 

,        QUESTION 

Will  free  access  for  imported  beef 
destroy  the  Japanese  beef  industry? 


No.  It  will  make  it  more  competitive. 
The  25-percent  tariff  and  shipping 
costs  give  a  substantial  built-in  pricing 
advantage  for  the  domestic  Japanese 
cattle  industry.  By  any  standard,  these 
are  generous  protretionist  tools.  Re- 
moving the  quota  will  end  the  guaran- 
teed market  of  domestic  producers  and 
force  them  to  be  more  competitive. 

An  article  in  the  September  1983 
issue  of  Challenge  took  this  argument 
even  further: 

Protection  from  imports  and  support  of 
prices  not  only  maintain  the  existing  struc- 
ture of  Japanese  agriculture,  they  also 
cause  high  land  prices.  Consequently,  a 
strong  case  can  be  made  that  greater  im- 
ports and  lower  prices  would  speed  up— not 
slow  down— the  process  of  structural  adjust- 
ment. 

QUESTION 

The  rural  Japanese  electorate  is  of 
critical  importance  to  the  ruling  Liber- 
al Democratic  Party.  The  LDP,  and 
other  Japanese  parties,  appear  com- 
mitted to  maintaining  the  livelihood 
of  these  rural  constituents.  How  can 
you  make  this  policy  compatible  with 
iqcreased  beef  imports  and  lower 
prices? 


Economists  in  both  the  United 
States  and  Japan  have  argued  that 
direct  payments  to  Japanese  cattle- 
men affected  by  beef  imports  could 
maintain  their  income  levels  while 
bringing  important  benefits  to  Japa- 
nese consumers.  These  same  econo- 
mists believe  that  the  advantages  to 
Japan  of  increased  imports,  lower  con- 
sumer prices,  and  payments  to  Japa- 
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nese  farmers  far  outweigh  the  bene- 
fits—financial or  otherwise— of  main- 
taining the  current  protectionist  poli- 
cies. 

For  example,  let  me  quote  from  a 
recent  policy  statement  by  the  Kei- 
danren,  the  Japanese  Federation  of 
Economic  Organizations. 

Japan's  agricultural  policy  is  geared 
toward  protecting  farmers,  while  it  ignores 
industrial  users  and  individual  consumers  of 
farm  products.  In  fiscal  1982  farm  subsidies 
totaled  2.3  trillion  yen.  or  about  4.6  percent 
of  the  Governments  general  account 
budget.  But  agricultural  productivity  has 
not  increased  m  proportion  to  the  huge 
amounts  of  Government  assistance,  and 
farm  product  prices  remain  high.  This  situa- 
tion not  only  makes  the  peoples  lives  more 
difficult  but  al.so  hinders  Japan's  food  in- 
dustry from  becoming  as  competitive  as  its 
foreign  counterparts. 

Demands  from  abroad  that  Japan  liberal- 
ize its  agricultural  trade  are  becoming  in- 
creasingly strident.  It  is  imperative  that  the 
nation  establish  an  agricultural  policy  bene- 
fitting an  open  economy  and  obtain  a  stable 
food  supply  that  will  meet  the  peoples 
needs. 

Ini  addition,  Yoshiaki  Iwao,  a  re- 
spected journalist  with  the  Japanese 
newspaper  SanKei  Shimbum,  and  a 
critic  of  U.S.  efforts  to  eliminate  the 
beef  quota,  recently  wrote  in  a  letter 
to  the  JAMA  Forum: 

We  should  not  forget  that  without  the 
export  of  automobiles  and  steel,  we  cannot 
maintain  our  agriculture.  It  is  also  true  that 
Japanese  ajjriculture.  in  large  part,  has  lost 
its  competitiveness  because  of  the  heavy 
subsidies  and  this  situation  has  forced  an 
unreasonable  burden  on  the  Japanese  con- 
sumer. 

Quoting  further  from  the  same  re- 
porter: 

The  Japanese  farmers  and  consumers 
should  realize  that  Japan  will  have  to 
remain  a  trading  nation  and  should  take  the 
cool  and  realistic  attitude  that  the  demand 
for  liberalization  from  the  U.S.  will  bring 
with  it  the  advantage  of  compelling  Japa- 
nese agriculture  to  modernize. 

QUESTION 

Is  the  U.S.  call  for  Japan  to  break 
down  its  meat  import  barriers  incon- 
sistent with  U.S.  policy  that  also  re- 
stricts meat  imports? 

ANSWEH 

The  U.S.  Meat  Import  Act  of  1979  is 
not  relevant  to  the  issue  of  Japan  re- 
moving its  beef  import  barriers.  Japan 
exports  no  beef  to  the  United  States 
and  is  not  likely  to  do  so  in  the  future. 

Japan  does  not  consider  the  Meat 
import  Act  a  barrier  to  their  trade. 
The  United  States  does  consider  Japa- 
nese restrictions  important  barriers  to 
our  trade.  It  must  be  mentioned  also 
that  the  United  States  is  a  major  im- 
porter of  beef.  We  would  feel  no  need 
for  a  quota  if  we  could  freely  sell  our 
beef  abroad. 

QUESTION 

Can  the  United  States  be  trusted  as 
a  supplier?  Look  at  the  1973  U.S.  em- 
bargo on  soybean  exports. 


ANSWER 

I  believe  that  the  soybean  embargo 
has  been  seriously  distorted  by  the 
Japanese  media  and  analysts.  You 
must  remember  that  the  U.S.  adminis- 
tration in  1973  quickly  realized  that 
the  embargo  was  a  mistake.  The  em- 
bargo lasted  only  3  weeks,  and  Japan 
imported  more  soybeans  in  1973  than 
any  other  year.' 

I  support  legislative  changes— such 
as  those  in  the  Export  Administration 
Act  that  Congress  now  is  considering— 
that  would  make  agricultural  embar- 
goes much  less  likely  in  the  future. 

What  is  more.  Japans  beef  is  fed 
mainly  by  U.S.  feed  grains.  Thus,  its 
beef  industry  already  depends  on  U.S. 
sources. 

Qt7ESTION 

Japan  has  legitimate  needs  for  food 
security.  Must  not  the  beef  industry,  a 
young  industry,  be. protected  if  it  is  to 
grow? 

ANSWER 

This  is  faulty  reasoning.  Dropping 
import  restrictions  will  increase  com- 
petition and  lead  to  a  better  allocation 
of  resources  in  the  agricultural  sector. 
This  will  better  serve  Japans  long- 
term  food  security  needs  and  will 
lower  prices  to  the  consumer. 

QUESTION 

Japan  already  imports  30  percent  of 
the  beef  it  consumes.  This  is  the  high- 
est of  any  industrialized  country.  Why 
should  Japan  be  asked  to  do  more 
when  it  is  already  doing  more  than 
others? 

ANSWER 

It  is  a  matter  of  fairness.  The  United 
States  accords  near-free  access  to  the 
goods  Japan  produces  competitively, 
and  Japan  should  do  the  same  for  the 
products  we  produce  competitively. 
Our  agricultural  products  should  be 
allowed  to  compete  fairly  for  the  Japa- 
nese market. 

QUESTION 

How  can  you  invoke  free  trade  prin- 
ciples when  the  United  States  has  in- 
voked protectionist  remedies  against 
Japanese  steel,  motorcycles,  and  tex- 
tiles? 

ANSWER 

I  never  claimed  that  the  United 
States  was  100  percent  pure  on  trade.  I 
did  say  that  the  United  States  accords 
broad  access  to  many  competitive  Jap- 
anese products.  Our  $19  billion  trade 
deficit  with  Japan  attests  to  this. 

QUESTION 

Does  international  law  recognize  a 
distinction  between  agricultural  trade 
and  other  trade? 

ANSWER 

It  does  indeed,  but  one  not  relevant 
to  this  case.  The  subsidies  code  distin- 
guishes between  subsidies  for  agricul- 
tural products  and  for  other  products. 
And  agricultural  quotas  are  permitted 
in  certain  limited  situations.  But  nei- 
ther of  these  distinctions  applies  here. 


QUESTION 

Is  it  inconsistent  to  claim  Japan  vio- 
lates GATT  when  the  United  States 
got  a  GATT  waiver  for  many  of  its  ag- 
ricultural programs? 

ANSWER 

No.  The  1950s  GATT  waiver  was  ob- 
tained entirely  consistent  with  inter- 
national trade  law.  If  Japan  believes  it 
deserves  a  similar  waiver,  it  can  apply 
for  one. 

QUESTION 

The  Japanese  are  already  the  largest 
purchaser  of  American  agricultural 
products.  Should  not  this  entitle  them 
to  the  privilege  of  picking  the  mix  of 
products  they  wish  to  buy? 

ANSWER 

This  is  like  suggesting  that  the 
United  States,  the  largest  purchaser  of 
Japanese  manufactured  goods,  be  ac- 
corded the  privilege  of  buying  cars  but 
barring  radios,  importing  TV's  but  no 
calculators.  It  is  totally  inconsistent 
with  the  principles  of  free  and  fair 
trade. 

QUESTION 

Why  have  you  chosen  to  link  your 
vote  on  domestic  content  legislation  to 
the  beef  talks  rather  than  be  satisfied 
with  the  standard  procedure  of  retali- 
ating under  section  301  of  the  Trade 
Act? 

ANSWER 

I  see  no  other  way  to  convince  Japan 
how  serious  the  beef  issue  is. 

As  we  all  know,  the  Japanese  have 
argued  that  America  benefits  from 
competition  with  Japanese  imports, 
because  it  leads  to  structural  adjust- 
ments favoring  our  most  competitive 
industries.  We  generally  have  accepted 
this  argument— and  our  automobile, 
steel,  and  electronic  workers  have  suf- 
fered the  pains  of  adjustment.  But 
when  we  play  the  same  argument  back 
to  the  Japanese,  they  object.  They  say 
that  domestic  political  considerations 
prevent  them  from  opening  up  their 
beef  market.  They  invoke  the  political 
power  of  the  rural  Japanese  elector- 
ate. 

Apparently  the  Japanese  think  it  is 
wrong  to  protect  American  workers, 
but  not  Japanese  farmers.  And  appar- 
ently they  assume  that  Senators  from 
agricultural  States— the  leaders  of  the 
oTtJ-ffee. trade  coalition— will  automati- 
cally support  free  trade,  regardless  of 
whether  Japan  maintains  its  barriers 
against  imports  of  U.S.  beef  and  other 
products. 

We  must  show  Japan  that  these  as- 
sumptions are  false.  If  the  current  ne- 
gotiations fail,  we  certainly  should 
pursue  a  section  301  trade  complaint 
with  the  GATT  in  Geneva.  But  that 
may  not  be  enough.  Therefore.  I  have 
reluctantly  concluded  that,  unless  a 
satisfactory  new  agreement  is  reached, 
we  must  do  even  more.  That  is  why  I 

have  decided  to  link  my  vote  on  do- 


mestic content  to  the  achievement  of  a 
satisfactory  new  beef  agreement. 

I  do  this  even  though  I  am  philo- 
sophically opposed  to  domestic  con- 
tent legislation.  It  tends  to  be  restric- 
tive and  counterproductive,  and  it 
tends  to  force  up  prices  unnecessarily. 
But  I  strongly  believe  that  the  only 
way  we  can  knock  some  sense  into 
Japan  on  this  issue  is  for  us  in  the 
United  States— including  Members  of 
Congress  and  the  administration— to 
stand  a  little  taller  for  American 
trade. 

Mr.  President,  I  see  Senator  Symms, 
of  Idaho,  and  Senator  Heflin,  of  Ala- 
bama, on  the  floor.  If  Senator  Symms 
wants  to  speak  at  this  time,  I  would  be 
glad  to  yield  to  him  and  then  to  Sena- 
tor Heflin. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Montana,  Mr. 
President.  I  am  pleased  to  join  with 
him  in  the  discussion  today  concerning 
the  ability  of  American  meat  produc- 
ers to  market  their  products  in  Japan. 
Historically,  Japan  has  been  the  No.  1 
export  market  for  U.S.  beef  and  pork. 
It  is  now  the  No.  2  export  market  for 
U.S.  variety  meats.  The  demand  for 
U.S.  high  quality  meats  in  Japan  is 
strong,  and  this  evidenced  by  Ameri- 
ca's increased  share  of  the  Japanese 
beef  market  over  the  last  4  years. 

Nevertheless,  gaining  access  to  the 
Japanese  market  has  been  difficult  at 
best.  The  Government  of  Japan 
openly  restricts  meat  imports  with 
quotas.  Government  buying  programs, 
and  domestic  pricing  mechanisms  de- 
signed to  make  imported  meatj  less 
price  competitive. 

Japan  monitors  beef  imports,  for  ex- 
ample, through  a  quota  system.  Each 
year,  the  Government  of  Japan  issues 
a  general  beef  quota  which  states  the 
amount  of  beef  Japan  will  import 
from  all  sources.  The  private  sector  is 
allocated  about  10  percent  of  this 
quota,  with  Japanis  Livestock  Industry 
Promotion  Corp.,  a  quasi-governmen- 
tal group,  controlling  90  percent  of  the 
general  quota. 

Under  the  general  quota,  Japan  has 
agreed  to  import  an  annual  allotment 
of  high-quality,  grain-fed  beef.  Recent- 
ly, the  Government  of  Japan  an- 
nounced an  additional  beef  import  al- 
location of  29,000  metric  tons  (MT)  for 
the  second  half  of  Japan's  1983  fiscal 
year  March  1983-April  1984.  When 
combined  with  a  previously  announced 
quota  of  40,000  MT,  this  new  alloca- 
tion brings  Japan's  second  half  beef 
qudta  to  69,000  MT. 

Also,  the  Government  of  Japan 
issued  a  72,000  MT  beef  import  quota 
for  the  first  half  of  Japan's  1983  fiscal 
year,  bringing  the  total  fiscal  year 
import  allocation  to  141,000  MT,  a 
4.000  MT  increase  over  Japan's  1982 
fiscal  year. 

In  addition  to  the  general  quota,  the 
Government  of  Japan  issues  a  special 
quota.  Th's  quota  has  four  categories: 


hotel,    school,    lunch,    Okinawa,    and 
boiled  beef. 

Added  to  its  quota  system,  the  Gov- 
ernment of  Japan  assesses  a  25-per- 
cent CIF  import  duty  on  U.S.  beef 
products. 

I  repeat,  Mr.  President,  25  percent. 
The  average  ad  valorem  duty  on  Japa- 
nese products  entering  the  United 
States,  however,  is  not  25  percent,  it  is 
not  15  percent,  it  is  not  10  percent.  It 
is  2.5  percent.  Mr.  President.  Some  dif- 
ference between  that  and  the  25  per- 
cent assessed  against  our  products. 

By  the  time  the  Government  of 
Japan  assesses  its  import  duty  and 
U.S.  beef  travels  through  Japan's  com- 
plicated distribution  system,  products 
can  cost  three  to  five  times  the  deliv- 
ered price. 

While  I  am  pleased  that  Japan  has 
recently  announced  and  increased  its 
quotas.  I  do  not  believe  their  actions 
address  the  major  trade  issue  we  have 
with  Japan,  which  is  reciprocal  market 
access.  It  would  be  unrealistic  to  be- 
lieve that  agricultural  exports  alone 
could  correct  our  multibillion-dollar 
trade  deficit  with  Japan.  However,  the 
Japanese  should  be  asked  to  grant  the 
same  type  of  access  to  their  domestic 
market  that  other  trading  nations,  in- 
cluding the  United  States,  grant  to 
their  products. 

Mr.  President,  I  think  the  Senator 
from  Montana  is  making  a  good  con- 
tribution today.  He  knows,  as  we  all 
do,  that  the  problem,  of  course,  in 
Japan  from  a  political  standpoint  is 
that  a  downtown  Tokyo  member  of 
the  Japanese  Diet  represents  2  million 
people.  The  farmer  representative 
from  North  Hokkaido  represents 
20,000  people.  They  have  the  control 
of  the  Diet  based  on  the  geographical 
distribution  of  the  votes.  I  appeal  to 
those  people  from  industries,  from  the 
banking  industry  and  so  forth,  in 
Japan  who  do  have  the  political  clout 
to  appeal  to  their  own  colleagues  and 
countrymen  that  if  they  fail  to  open 
lip  beef  and  other  Agriculture  markets 
for  American  products  they  are  only 
asking  for  retaliation  from  the  United 
States.  It  would  be,  indeed,  tragic  and 
unfortunate  if  that  wer»  to  come 
about,  but  I  think  from  a  realistic 
standpoint  the  drumbeat  of  retaliation 
is  beckoning  closer  and  closer  all  the 
time.  I  for  one  would  not  like  to  see  it. 
However,  I  think  from  a  realistic 
standpoint  the  Japanese  must  under- 
stand, if  they  want  to  continue  to  have 
the  large  share  of  the  American  auto- 
mobile market  and  the  American  elec- 
tronics market  that  they  now  enjoy, 
they  are  going  to  have  to  give  ground 
and  accept  some  American  agriculture 
products;  it  would  be  in  the  best  inter- 
ests of  the  Japanese  consumer. 

The  Senator  from  Montana  is  abso- 
lutely correct.  Our  high-quality,  grain- 
fed  beef  can  compete  very,  very  well 
with  Japanese  Kobe  beef,  and  it  does 
compete  well  when  given  the  opportu- 


nity. With  any  kind  of  fair  treatment 
with  respect  to  the  pricing,  we  could 
have  a  big  market  in  that  country.  We 
need  that  market  in  order  to  continue 
to  trade  with  our  friends  in  Japan. 

Mr.  President.  I  yield  the  floor  to 
the  Senator  from  Alabama. 

Mr.  ZORINSKY.  Mr.  President,  I 
have  a  beef  with  Japan. 

Our  friends  in  the  Orient  do  so 
many  things  very  well,  from  electron- 
ics and  cars  to  high-quality  manufac- 
tured products,  but  they  cannot 
produce  beef  in  volume  as  economical- 
ly or  of  such  high  quality  as  we  do  in 
America. 

My  State  of  Nebraska.  Mr.  Presi- 
dent, is  known  as  the  "Beef  State.  "  We 
had  an  official  commemorative  post- 
age stamp  issued  attesting  to  that  fact 
just  a  few  years  ago.  We  rank  second 
in  the  country  in  cattle  production 
and  would  like  to  export  more  of  our 
high  quality  beef  to  Japan  where  it 
has  already  been  well  accepted  by  the 
Japanese  citizens. 

The  primary  problem  for  our  beef 
producers  is  access  to  the  Japanese 
market.  The  current  high-quality 
quota  of  30,000  metric  tons  is  insignifi- 
cant compared  to  consumer  demand  in 
Japan.  This  quota  must  be  substantial- 
ly liberalized  by  the  Japanese  no  later 
than  April  1,  1984. 

The  role  of  the  Japanese  Livestock 
Industry  Promotion  Corp.  (LIPC) 
must  be  altered  so  that  our  Nation's 
beef  packers  may  deal  more  directly 
with  private  Japanese  buyers. 

The  United  States  must  obtain,  in 
addition  to  any  short-term  agreements 
now  being  negotiated,  a  commitment 
to,  first,  further  liberalize  the  Japa- 
nese market,  and,  second,  a  timetable 
to  obtain  this  goal. 

The  Nebraska  Livestock  Feeders  As- 
sociation has  sent  me  the  resolution 
unanimously  approved  at  the  recent 
meeting  of  the  National  Cattleman's 
Association  in  New  Orleans.  I  ask 
unanimous  consent  that  their  resolu- 
tion be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  thejresolu- 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Trade  With  Japan 

Whereas,  for  the  past  decade  and  a  half 
the  United  States  has  made  a  concerted 
effort  to  persuade  Japan  to  open  the  Japa- 
nese economy  to  foreign  goods,  services  and 
investments:  and 

Whereas,  a  widespread  perception  persists 
among  Japan's  trading  partners,  including 
the  U.S..  the  E.G..  and  others,  and  not  incor- 
rectly, that  the  Japanese  market  remains 
relatively  less  open  to  foreign  suppliers 
when  compared  to  access  for  Japanese 
goods  and  services  in  their  markets:  and 

Whereas,  in  the  face  of  mounting  trade 
surpluses  with  the  U.S.  the  Japanese  refuse 
to  eliminate  quotas  on  22  agricultural  and 
marine  products  which  the  U.S.  views  as 
being  illegal  and  in  violation  of  Japan's  obli- 
gations under  the  •GATT";  Therefore,  be  it 
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Resolved,  "That  the  U.S.  negotiators  seek 
liberalization  to  the  Japanese  market  for 
beef.  This  liberalization  should  begin  no 
later  than  April  1.  1984.  In  addition  to  liber- 
alization any  such  agreement  with  Japan  on 
beef  should  include  both  the  binding  of  the 
Japanese  tariff  on  beef  at  a  nominal 
amount  and  the  staged  reduction  of  the 
Japanese  Livestock  Industry  Promotion 
Corporation's  involvement  in  controlling  im- 
ported beef;  (be  it  further 

Resolved.  That  should  the  Japanese 
refuse  to  meet  their  obligation  under  the 
"GATT"  the  President  be  encouraged  to 
take  action,  as  provided  by  the  Trade  Act  of 
1974  to  correct  this  large  persistent  trade 
deficit.);  and  be  it  further 

Resolved.  That  should  the  Japanese 
refuse  to  t>egin  meaningful  liberalization  of 
their  market  for  beef  no  later  than  April  1. 
1984.  NCA  contact  President  Reagan,  the 
Office  of  the  Special  Trade  Representative, 
and/or  Members  of  both  Houses  of  Con- 
gress to  utilize  whatever  means  available 
and  necessary  to  impose  an  import  sur- 
charge on  all  Japanese  imports  sufficient  to 
overcome  the  present  trade  imbalance. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized 

Mr.  HEFLIN.  Mr.  President.  I  rise  to 
address  the  issue  of  Japanese  quotas 
on  beef  imports.  I  should  like  first  to 
pay^my  respects  and  congratulations 
to  the  distinguished  Senator  from 
Montana  (Mr.  Baucus)  for  taking  the 
leadership  on  this  issue  and  bringing 
to  the  attention  of  the  American 
people  through  the  forum  of  the  U.S. 
Senate  this  very  important  matter. 
Senator  Baucus  has  let  it  be  known  to 
his  colleagues  wha  represent  States 
where  there  is  beef  production  that 
this  day  would  be  set  aside  for  discus- 
sion of  the  problem  dealing  with  Japa- 
nese beef  imports.  I  congratulate  Sen- 
ator Baucus  on  his  leadership  in  this 
regard. 

Over  the  past  2  years.  Americas 
trade  deficit  with  Japan  has  surpassed 
$35  billion.  Commerce  Department  fig- 
ures for  1983  show  that  the  U.S.  trade 
deficit  with  Japan  increased  $3  billion 
over  the  previous  year.  It  is  evident 
that  the  continued  use  of  Japanese 
trade  barriers,  that  restrict  American 
exports,  are  primarily  responsible  for 
this  growing  figure. 

Barriers  directed  against  U.S.  beef 
imports  are  of  major  concern.  These 
protectionist  barriers,  in  the  form  of 
import  quotas  and  artificial  pricing 
systems  are  designed  to  protect  Japa- 
nese cattle  producers.  American  beef 
exports  to  Japan  arc  limited  to  30.000 
tons  under  existing  bilateral  agree- 
ments. This  same  beef  is  then  artifi- 
cially priced  upward  to  discourage  Jap- 
anese consumption. 

While  the  American  cattlemen  are 
refused  a  large  segment  of  the  Japa- 
nese market.  Japan  continues  to  sell 
'billions  of  dollars  of  automobiles  and 
high  technological  equipment  in  U.S. 
markets.  The  persistence  of  this 
double  standard  suppresses  United 
States-Japan  relations  and  hampers 
economic  growth  in  our  own  Nation. 


An  increase  of  $1  in  agricultural  ex- 
ports, such  as  beef,  stimulates  econom- 
ic activity  in  the  United  States  by 
$2.23  and  increases  Federal  tax  reve- 
nues by  3  cents.  Each  billion  dollar  in- 
crease in  exports  also  creates  30,000 
additional  jobs  for  Americans.  These 
statistics  point  out  that  the  impact  of 
Japan's  current  trade  policy  is  not  lim- 
ited to  the  U.S.  beef  industry. 

Mr.  President,  given  this  situation,  I 
believe  we  in  the  Senate  must  express 
our  concern  to  the  Japanese  and  to 
our  people  present  at  the  ongoing  bi- 
lateral trade  negotiations.  The  U.S. 
negotiators  should  insist  that  Japan 
dismantle  all  nontariff  barriers  to  im- 
ports of  beef.  If  these  negotiations 
prove  unsuccessful,  the  U.S.  Trade 
Representative  should  seek  relief, 
under  United  States  and  international 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Alabama  (Mr. 
Heflin)  for  his  help.  He  is  one  of  the 
most  persistent  and  effective  Senators, 
and  has  worked  hard  on  this  issue  and 
on  the  full  range  of  issues  important 
to  his  State  and  his  Nation. 

I  also  thank  the  Senator  from  Idaho. 
As  Senators  from  neighboring  States, 
we  share  many  of  the  same  interests. 
These  interests  include  trade  issues  af- 
fecting beef,  timber,  and  other  impor- 
tant Western  products.  Again,  I  thank 
the  Senator  for  his  efforts. 

Mr.  President,  I  see  that  the  Senator 
from  Nebraska  is  on  the  floor,  and  I 
ask  if  he  wishes  to  proceed  at  this 
time.  If  not,  I  will  proceed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  I  thank  the  Senator 
from  Montana. 

Mr.  President,  at  this  time  I  should 
like  to  make  some  appropriate  re- 
marks on  the  matter  before  us. 

Mr.  President,  the  State  of  Nebraska 
is  well  known  for  producing  some  of 
the  best  beef  in  the  world.  It  is,  there- 
fore, with  great  frustration  that  I  view 
the  barriers  erected  by  the  Japanese 
Government  on  imported  beef,  as 
Japan  could  be  an  excellent  market 
for  Nebraska  beef.  This  Senator,  as 
the  record  will  show,  has  previously 
addressed  this  problem  of  restraint  of 
trade  by  the  Japanese,  we  are  about  to 
become  involved  in  a  great  debate  with 
fundamental  free  trade  overtones 
through  the  domestic  content  legisla- 
tion. Since  the  end  of  the  Second 
World  War,  the  United  States  and 
Japan  have  both  enjoyed  an  impor- 
tant and  close  commercial  relation- 
ship. In  many  respects  we  are  each 
others  best  customer. 

The  American  market  has  long  been 
open  to  Japanese  products.  In  fact.  I 
would  not  be  surprised  if  an  "average 
American  "  were  to  awaken  each  morn- 
ing to  the  sound  of  a  Panasonic  clock 
radio,   cook   breakfast    in    a   Toshiba 


microwave  oven  and  drive  to  work  in  a 
Toyota  automobile  while  listening  to  a 
Sanyo  car  stereo.  This  "average  Amer- 
ican" might  even  work  in  a  building 
partially  constructed  with  Mitsubishi 
steel  where  he  or  she  operates  an 
Amoda  machine  tool.  On  the  way 
home  from  work,  he  or  she  might  also 
stop  at  a  drugstore  to  buy  a  roll  of 
Fuji  film  while  the  children  at  home 
listen  to  the  JVC  stereo.  At  the  end  of 
the  day,  this  "average  American" 
could  easily  relax  by  watching 
"Shogun"  on  a  Sony  television  set. 

Unfortunately,  the  Japanese  market 
has  not  been  nearly  as  open  to  Ameri- 
can products  as  the  U.S.  market  is 
open  to  Japanese  products.  In  1983, 
the  Japanese  had  the  benefit  of  $19.3 
billion  bilateral  trade  surplus  with  the 
United  States.  That  is  up  from  $15.8 
billion  in  1982.  One  of  the  major  rea- 
sons for  the  widening  trade  gap  be- 
tween the  two  nations  is  the  existence 
of  Japanese  import  barriers. 

While,  by  nature,  I  am  a  "free 
trader."  I  believe  that  there  must  not 
only  be  free  trade,  there  must  be  fair 
trade.  One  of  the  most  blatant  exam- 
ples of  the  violations  on  the  principles 
of  free  and  fair  trade  is  the  Japanese 
restrictions  on  imported  beef. 

In  addition  to  a  price  support  system 
which  guarantees  high  prices  for  Japa- 
nese cattlemen,  the  Japanese  Govern- 
ment limits,  through  the  use  of 
quotas,  the  amount  of  imported  beef. 
Under  an  agreement  due  to  expire  in 
days,  the  quota  for  high  quality  im- 
ported American  beef  is  set  at  30,800 
tons  per  year.  That  amount  is  about  10 
ounces  of  beef  per  consumer  per  year. 

The  Japanese  Government  also 
levies  a  25-pprcent  ad  valorem  tariff 
on  all  imports  of  fresh,  frozen,  chilled, 
and  boiled  beef.  When  the  imported 
price  falls  below  the  domestic  price, 
another  surcharge  is  levied  against  the 
imported  beef. 

Finally,  the  Japanese  Government 
imposes  an  unreasonable  licensing 
system  and  unreasonable  quarantine 
requirements  for  live  cattle. 

The  Japanese  market  offers  a 
mendous  opportunity  for  the  United 
States  to  narrow  its  trade  deficit  with 
Japan,  as  I  have  said  previously  on 
GATT,  we  appreciate  our  agriculture 
trade  with  them.  But  trade  with  them 
has  become  seriously  imbalanced  and 
we  must  do  something.  The  Japanese 
people  have  become  very  fond  of  high 
quality  beef.  In  fact,  it  has  been  re- 
ported that  Japanese  consumers  have 
been  known  to  pay  more  than  $35  per 
pound  for  certain  cuts  of  beef.  Even 
lower  quality  meat  sells  for  $10  or 
more  per  pound. 

In  addition,  the  Japanese  market 
could  grow  tremendously.  In  1979.  the 
Japanese  ate  an  average  of  7  pounds 
of  beef  per  person  per  year.  In  the 
United  States,  we  consumed  81  pounds 
or  beef  per  person  per  year. 


Given  this  country's  ability  to 
produce  the  finest  quality  beef  at  the 
most  reasonable  prices,  and  the  strong 
demand  for  beef  am6ng  Japanese  con- 
sumers, it  is  a  shame  that  the  Ameri- 
can cattlemen  have  not  been  given  a 
fair  chance  to  enter  this  market. 

Mr.  President,  as  I  mentioned,  the 
current  agreement  with  the  Japanese 
regarding  beef  imports  is  due  to  expire 
soon.  I  would  like  to  send  a  clear 
signal  to  the  Japanese  Government, 
that  the  Congress  of  the  United  States 
will  no  longer  tolerate  the  persistently 
lopsided  trade  rela^pnship  our  coun- 
try has  with  Japan. 

Thi  Japanese  must  liberalize  their 
beef  quota  system  or  risk  serious  ac- 
tions by  the  United  States  under  its 
trade  laws  and  international  trade  law. 

Mr.  President,  in  September  1982,  an 
excellent  article  written  by  Robert 
Dorr  appeared  in  the  Omaha  World 
Herald. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  entitled  "Like  Its  Cattle,  Japan 
Pampers  Beef  Raisers." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Omaha  World-Herald,  Sept.  6. 
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Like  Its  Cattle.  Japan  Pampers  Beef 

Raisers 

(By  Robert  Dorr) 

Ayama.  Japan.— Takeo  Fujita  poured  a 
bottle  of  Kirin  Lager  Beer  down  the  throat 
of  one  of  his  high-quality  beef  cows,  then 
told  a  visiting  reporter  that  he  is  worried  he 
will  not  be  able  to  keep  doing  the  work  he 
loves. 

What  concerns  him,  he  said,  is  the  possi- 
bility that  Japan  may  allow  more  beef  im- 
ports to  enter  the  country.  If  that  happens. 
Pujita  and  many  other  Japanese  beef  pro- 
ducers could  quickly  be  put  out  of  business. 

■'This  cannot  be  allowed  to  happen," 
Fujita  said  as  he  showed -a  World-Herald  re- 
porter his  cattle-feeding  (operation  in  the 
mountains  southwest  of  Tokyo. 

Japan's  overall  trade  surplus  over  the 
United  States  soared  to  $15.8  billion  last 
year.  To  reduce  that  imbalance,  the  U.S. 
government  is  pressuring  Japan  to  allow 
more  Ar|»erican  farm  goo(is  to  enter  the 
counti 

U.S.  argument:  Unimpeded  until  re- 
"fently  by  quotas,  Japan  captured  25  percent 
of   the   American   car   market— one   reason 
200.000  U.S.  autoworkers  are  laid  off. 

At  the  same  time.  Japan's  tight  quotas  on 
some  farm  goods  have  kept  the  United 
States  from  reaping  the  benefits  of  its  most 
efficient  type  of  production.  Considering 
the  big  Japanese  trade  surplus,  many  Amer- 
icans feel  that  isn't  fair. 

Japan  isn't  the  only  nation  that  props  up 
its  agriculture  with  quotas  and  subsidies. 
Prance  and  the  Netherlands  pay  egg  pro- 
ducers a  subsidy  of  $4  for  each  case  of  eggs 
exported. 


U.S.  producers  that  have  lost  large  con- 
tracts in  the  Middle  East  and  elsewhere. 

The  10-nation  European  Community  (EC), 
which  includes  Prance  and  the  Netherlands, 
puts  high  duties  on  imports,  then  uses  that 
revenue  to  subsidize  agricultural  sales,  said 
Richard  Smith,  administrator  of  the  U.S. 
Department  of  Agriculture's  Foreign  Agri- 
cultural Service.  He  added.  "We're  compet- 
ing with  the  European  treasury." 

A  Common  Market  official  responded  that 
the  export  subsidies  are  designed  to  com- 
pensate for  the  difference  between  farm 
prices  in  Common  Market  nations  and  the 
lower  world  market  prices— not  to  undercut 
world  market  prices. 

"The  EC  has  a  $12  billion  trade  deficit 
with  the  U.S.  alone.  $7  billion  of  which  is  in 
agricultural  trade.""  said  Ulrich  Knuppel  of 
Washington.  EC  agricultural  official  in  the 
United  States. 

The  U.S.  farmer  gels  government  assist- 
ance, loo,  but  is  not  subsidized  as  much  as 
farmers  in  the  Common  Market,  said  Under 
Secretary  of  Agriculture  Seeley  Lodwick  in 
Washington. 

Despite  obstacles.  U.S.  farm  exports  in- 
creased sixfold  since  1970  to  $43.8  billion 
last  year.  This  year,  exports  have  declined, 
dealing  a  serious  blow  to  farm  prices. 

CATTLE  get  RUBDOWN 

The  small  and  feisty  Pujita,  58.  started  his 
cattle-feeding  business  in.~Japan  with  one 
animal  20  years  ago.  He  kept  it  in  an  addi- 
tion to  his  house. 

Now.  he  has  80  head  of  black-haired 
Wagyu  cattle.  That  makes  his  operation 
larger  than  most  in  Japan,  but  small  by  U.S. 
cattle-feeding  standards. 

Pujita  massages  his  cattle  with  a  curry 
brush  "to  scatter  the  fat  evenly  throughout 
the  meat.'"  The  massaging  improves  an  ani- 
mars  blood  circulation  and  makes  it  feel 
better,  he  said. 

Occasionally,  he  gives  an  animal  a  bejttle 
of  beer.  "That  aids  the  digestion.'" 

Each  animal  has  a  document  with  the 
names  of  its  parents  and  grandparents.  Its 
nose  print  is  stamped  on  the  certificate. 

The  result— the  famed  kobe  beef— justifies 
all  the  effort.  Pjuita  said.  When  cut  into 
thin  slices  and  dipped  first  into  boiling 
water  and  then  into  soy  sauce,  it  is  indeed 
tasty. 

It  also  is  very  expensive.  At  Tokyo's 
Okura  Hotel,  a  kobe  beef  dinner  cost  $54. 

Even  lower  quality  beef  does  not  come 
cheap.  A  Tokyo  grocery  store  was  selling 
cuts  of  beef  recently  for  $7.53  to  $10.75  a 
pound:  hamburger  was  $2.33  to  $5.38  a 
pound. 

The  average  price  of  all  beef  consumed  in 
Japan  last  year  was  $5.86  a  pound,  or  $3.47 
more  than  the  U.S.  average. 

FREE  trade  FEARS 

"If  we  had  the  chance,  we  could  whip  the 
tar  out  of  those  guys  with  their  kobe  beef,'" 
said  Paul  Johnston  of  Lincoln,  eiafclitive 
vice  president  of  the  Nebraska  Livestock 
Feeders  Association. 

That  is  not  disputed  in  Japan.  If  there 
were  free  trade,  said  Iwao  Yamaguchi, 
senior  managing  director  of  the  Japanese 
Central  Union  of  Agricultural  Co-opera- 
tives, '"Japanese  agriculture  would  be  in  a 
bankrupt  situation." 

Japanese   agricultural   officials  say  they 


As  a  result,  U.S.  egg  exports  have  dropped     mjtft  protect  their  remaining  agriculture  be- 
90  percent  since  March,    "even  though  w\^,^?ause  the  nation  already  is  too  dependent 


can  produce  eggs  cheaper  than  any  other 
country  in  the  world, "  said  Buddy  Yeiser  of 
Decatur,  Ga..  an  industry  spokesman. 

A  major  Nebraska  producer,  the  Milton  G. 
Waldbaum  Co.  of  Wakefield,  is  among  the 


on  outside  food  suppliers. 

The  two  areas  Japan  is  trying  hardest  to 
protect,  beef  and  oranges,  are  the  ones  the 
United  States  believes  offer  the  greatest  po- 
tential to  this  country. 


Pujita  and  other  Japanese  cattlemen  are 
resisting  expanded  beef  imports;  Japanese 
mandarin  orange  producers  fear  the  effects 
of  opening  the  gates  to  U.S.  oranges. 

BOOM  POSSIBLE 

U.S.  beef  industry  officials  consider  Japan 
a  prime  prospect  because  incomes  in  that 
nation  are  high  and,  they  believe,  there  is  a 
lot  of  room  for  the  Japanese  to  eat  more 
meat.  The  average  Japanese  ate  7  pounds  of 
beef  in  1979  compared  with  81  pounds  by, 
the  average  American. 

If  the  price  dropped  substantially, 
demand  for  beef  would  boom,  Americans  Be- 
lieve. 

Sen.  Edward  Zorinsky.  D-Neb.,  member  of 
the  Senate  Agricultural  Committee,  said  he 
visited  a  supermarket  while  in  Tokyo  and 
noted  that  high-quaJity  kobe  beef  s«jld  for 
$36  a  pound.  Later,  he  .said,  he  was  ibid  by 
Japanese  officials  that  lowering  the  quotas 
would  not  boost  U.S.  beef  sales  much. 

■  They  told  me.  We  don't  sell  a  lot  of  beef 
anyway.  We  ^t  fish," ""  Zorinsky  said. 

The  ser>a'.or  said  he  replied:  "At  these 
prices.  Tm  surprised  you  sell  any  beef."" 

GRAIN  SALES  COULD  SAG 

If  Japan  lowered  its  beef  barriers,  the  re- 
sults might  backfire  on  the  United  States, 
said  Tadashi  Yamauchi  of  Tokyo,  a  grain 
and  feed  manager  for  the  Zen-Noh  agricul- 
tural cooperative. 

A  weakened  Japanese  cattle-feeding  indus- 
try would  need  less  corn  and  soybeans,  vir- 
tually all  of  which  now  come  from  the 
United  States.  In  addition,  most  of  the  new 
beef  sales  might  be  won  by  Australian  and 
New  Zealand  cattle  producers,  instead  of 
American  cattlemen,  he  said. 

American  beef  industry  spokesmen  reply 
that  the  United  States  would  not  be  beaten 
in  selling  high-quality,  grainfed  beef  that, 
they  believe,  represents  the  market  of  the 
future  in  affluent  Japan. 

The  Japanese  are  quick  to  point  out  that 
the  United  States  is  not  above  protecting  its 
own  agriculture  and  industry. 

One  instance:  In  1964,  this  countrys  beef 
industry  was  confronted  with  large  quanti- 
ties of  cheap  grass-fed  beef  imported  from 
Australia  for  hamburger,  sausage  and  sauce 
mixes.  A  law  was  passed  giving  the  govern- 
ment power  to  set  quotas  on  imported  beef. 
The  law  remains  on  the  books,  although  no 
restraints  actually  are  in  effect  now. 

Another  example:  The  U.S.  government 
has  persuaded  Japan  to  voluntarily  hold  the 
number  of  cars  exported  to  America  to  a 
maximum  of  1.68  million  a  year. 

Even  so,  Reagan  administration  remains 
committed  to  free  trade  and  will  continue 
its  efforts  to  persuade  other  nations  to 
reduce  barriers,  Under  Secretary  of  Agricul- 
ture Lodwick  said.  "We  won't  let  up  on 
that. " 

The  Japanese  have  made '"some  conces- 
sions. "But  we're  getting  tMere  in  nickels 
and  dimes  when  we  need  ibold  liberaliza- 
tions,"" said  Bill  Coyle,  Japan  specialist  for 
the  USDA's  Economic  Research  Service. 

QUOTA  CUT  SOUGHT 

The  United  States  is  pressing  for  the  re- 
moval of  22  quotas,  including  those  WTbeef 
and  oranges,  and  talks  are  to  start  in  Octo- 
ber. 

Repeatedly,  a  World-Herald  reporter  was 
told  by  Japanese  government  officials  and 
industry  spokesmen  that  Japan  doesn't 
want  to  alienate  the  United  States. 

"We  would  like  Americans  to  understand 
that  Japan  is  a  very  big  importing  nation 
(of  U.S.  farm  products),'"  said  Sakue  Matsu- 
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moto.  vice  minister  of  agriculture.    Friendly 
relations  should  be  maintained." 

Still.  Japan  doesn't  want  to  sairifice  its 
farmers. 

Mr.  EXON.  Mr.  President.  I  wish  to 
quote  briefly  from  that  article  to 
which  I  have  just  referred  to  .kind  of 
give  you  a  picture  of  why  beef  is  so 
high  in  Japan  and  how  well  their  beef 
producers  are  protected. 

The  small  and  feisty  Pujita.  58  started  his 
cattle-feeding  business  in  Japan  with  one 
animal  20  years  ago.  He  kept  it  in  an  addi- 
tion to  his  house. 

Now.  he  has  80  head  of  black-haired 
Wagyu  cattle.  That  makes  his  operation 
larger  than  most  in  Japan,  but  small  by  U.S. 
cattle-feeding  standards. 

Fujiia  massages  his  cattle  with  a  curry 
brush  to  scatter  the  fat  evenly  throughout 
the  meat."  The  massaging  improves  an  ani- 
mal's blood  circulation  and  makes  it  feel 
better,  he  said. 

Occasionally,  he  gives  an  animal  a  bottle 
of  beer.  "That  aids  the  digestion." 

Each  animal  has  a  document  with  the 
names  of  its  parents  and  grandparents.  Its 
nose  print  is  stamped  on  the  certificate. 

The  result— the  famed  kobe  beef— justifies 

all  the  effort.  Fujita  said.  When  cut   into 

thin   slices   and   dipped    first    into    boiling 

'     water  then  into  soy  sauce,  it  is  indeed  tasty. 

It  also  is  very  expensive.  At  Tokyo's 
Okura  Hotel,  a  kobe  beef  dinner  cost  $54 

Even  lower  quality  beef  does  not  come 
cheap.  A  Tokyo  grocery  store  was  selling 
cuts  of  beef  recently  for  $7.53  to  $10.75  a 
pound;  hamburger  was  $2.33  to  $5.38  a 
pound. 

The  average  price  of  all  beef  consumed  in 
Japan  last  year  was  $5.86  a  pound,  or  $3.47 
more  than  the  U.S.  average. 

Mr.  President,  it  seems  clear  to  me 
that  we  have  to  send  a  signal,  a  strong 
message,  if  you  will,  to  the  Japanese 
on  the  overall  problem  that  we  have 
with  the  balance  of  trade. 

With  the  great  abundance  that  we 
have  in  agriculture  and  our  ability  to 
produce  food,  we  should  take  advan- 
tage of  this.  They  should  understand 
our  problems  if  we  are  going  to  contin- 
ue the  free  trade  route  that  most  of  us 
enthusiastically  have  supported. 

Mr.  President.  I  thank  my  friend 
from  Montana  for  bringing  up  this 
critical  subject. 

I  hope  that  our  colleagues  in  the 
Senate  not  as  familiar  with  the  bar- 
riers to  selling  agricultural  products  to 
the  Japanese  and  others  about  the 
world,  will  listen  very  carefully  to  the 
remarks  that  have  been  made  by  those 
of  us  from  the  agricultural  States  who 
are  standing  up  today  to  say  we  simply 
are  not  being  treated  fairly,  and  that 
is  all  we  ask. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time  to  the  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Nebraska  for 
his  initiative  in  this  matter. 

Mr.  President,  in  addition  to  those 
who  have  spoken  before  this  morning. 
I  have  statements  from  other  Senators 
who  join  us  in  our  efforts  to  encourage 
Japan  to  open  up  its  borders  to  Ameri- 


can beef.  Senators  McClure,  Abdnor. 
Bentsen,  Burdick.  and  Boren. 

I  ask  that  they  be  inserted  at  this 
point  in  the  Record. 

•  Mr.  McCLURE.  Mr.  President.  I  re- 
cently joined  Senator  Baucus  in  spon- 
soring Senate  Concurrent  Resolution 
87.  a  resolution  which  would  instruct 
U.S.  trade  representatives  to  dismantle 
nontariff  trade  barriers  by  the  Japa- 
nese on  beef  imports.  These  restric- 
tions are  unfair  and  place  American 
beef  producers  at  a  disadvantage  when 
competing  on  the  Japanese  market. 

Japan  presently  holds  a  $16  billion 
trade  surplus  with  the  United  States 
but  still  has  strong  barriers  against 
beef  imports.  In  addition  to  these 
import  quotas,  the  Japanese  can  ma- 
nipulate the  prices  of  our  beef 
through  controls  imposed  by  the  Live- 
stock Industry  Promotion  Corp.  While 
it  is  true  that  Japan  is  the  single  larg- 
est importer  of  U.S.  agricultural  prod- 
ucts, this  is  no  reason  for  them  to 
expect  that  restrictions  on  our  agricul- 
tural commodities  are  acceptable. 

In  the  past,  the  United  States  has 
been  limited  to  30,800  metric  tons  of 
beef  exported  to  Japan.  We  have  only 
recently  reached  that  quota.  The  cur- 
rent agreement  with  Japan  concerning 
beef  imports  expires  on  April  1.  1984, 
and  the  United  States  is  now  in  the 
process  of  renegotiating  a  trade  agree- 
ment with  Japan. 

Congress  must  move  aggressively  in 
reevaluating  the  role  of  our  agricultur- 
al commodities  in  foreign  markets.  A 
balance  of  trade  must  be  considered 
when  U.S.  representatives  sit  down  to 
negotiate  new  trade  agreements,  but 
this  balance  of  trade  has  gotten  out  of 
hand.  We  must  right  this  wrong  that 
has  been  forced  on  American  produc- 
ers. I  urge  my  colleagues  to  support 
this  resolution. • 

•  Mr.  ABDNOR.  Mr  President,  today 
I  am  pleased  to  join  my  other  col- 
leagues in  this  -special  order  in  regard 
to  Japanese  beef  imports. 

As  my  colleagues  are  aware,  Japan 
maintains  strict  barriers  against  U.S. 
beef  imports.  One  of  the  major  bar- 
riers limits  imports  of  high  quality 
beef— most  of  which  is  produced  in  the 
United  States.  This  barrier  now  per- 
mits imports  of  only  30.800  tons  of 
high-quality  beef  a  year.  This  meager 
amount  allows  Japanese  consumers 
only  one  good  American  steak  per 
year.  In  addition,  a  sirloin  steak  in 
Tokyo  sells  for  over  $14  per  pound 
while  a  sirloirt  in  my  home  State  of 
South  Dakota  sells  for  under  $3  per 
pound. 

On  March  31.  1984.  only  38  days 
from  now,  our  current  5-year  bilateral 
agreement  with  Japan  relating  to  beef 
imports  expires.  It  is  my  hope  that  we 
in  Congress  can  send  a  strong  message 
to  the  Japanese  Government.  That 
message  should  be  that  America  and 
America's  cattlemen  demand  greater 


liberalization    of    the    Japanese    beef 
market. 

According  to  figures  released  by  the 
Commerce  Department,  the  United 
States  suffered  a  $19.3  billion  trade 
deficit  with  Japan  in  1983.  Tariff  and 
nontariff  trade  barriers  erected  by 
Japan  are  a  major  contributing  factor 
to  this  deficit. 

But,  while  our  trade  representatives 
are  trying  to  open  up  Japan's  markets 
and  while  our  negotiators  continue  to 
press  for  liberalization  of  Japan's  beef 
imports,  the  Japanese  Government 
continues  to  be  as  intransigent  as  ever. 
It  is  time  that  we  in  the  Senate  send  a 
clear  message  to  the  Government  of 
Japan.  It  is  time  that  Japan  realize 
that  the  United  States  no  longer  will 
sit  idly  while  Japan  exports  more  and 
more  of  their  products  to  us  and  while, 
at  the  same  time,  Japan  restricts 
access  of  our  products  to  their  mar- 
kets. I  can  think  of  no  better  time  to 
start  than  now  and  no  better  issue  to 
use  than  beef  imports. 

It  is  no  secret  that  our  Nations  beef 
producers  have  weathered  some  terri- 
ble storms  in  recent  years— storms 
known  as  high  interest  rates,  drought, 
low  prices,  PIK.  and  most  recently  the 
dairy  diversion  program.  These  occur- 
rences and  programs  have  left  stock 
growers  beleaguered  and  in  frightful 
financial  condition. 

We  now  have  the  opportunity  to 
assist  these  cattlemen,  not  through 
Government  handouts  or  artificial 
prices,  but  rather  by  allowing  their 
product  to  trade  more  freely  in  the 
Japanese  market.  If  we  in  the  Senate 
are  serious  about  assisting  cattlemen 
and  saving  the  family  farm  or  ranch, 
let  our  actions  and  votes  speak  louder 
than  our  words. 

On  January  24.  1984.  Senator 
Baucus  introduced,  and  I  was  pleased 
to  cosponsor.  Senate  Concurrent  Reso- 
lution 87  which  demands  that  Japan 
dismantle  its  barriers  to  American 
beef.  It  further  states  that  if  the  nego- 
tiations with  Japan  do  not  result  in 
satisfactory  progress  toward  the  dis- 
mantling of  all  Japanese  nontariff  bar- 
riers to  beef  by  the  time  our  current 
agreement  expires,  the  U.S.  Trade 
Representative  should  seek  appropri- 
ate relief  under  United  States  and 
international  trade  law. 

I  urge  my  colleagues  to  support 
Senate  Concurrent  Resolution  87  and 
to  press  for  liberalization  of  the  Japa- 
nese beef  market.  Thankfully,  we  are 
not  to  the  point  where  the  Federal 
Government  has  added  beef  to  its  long 
list  of  commodities  which  it  supports 
in  order  to  ^naintain  farmers'  incomes. 
I  fear,  however,  that  if  we  do  not  take 
actions  to  liberalize  markets  for  our 
beef  producers,  beef  may  be  added  to 
the  list.  Even  worse  yet,  I  fear  that 
beef  may  become  a  rare  component  of 
the  American  diet  since  we  did  not 
have  the  foresight  to  aid  an  ailing  in- 


dustry in  a  pure,  free  trade  fashion. 
That  would  be  a  unforgivable  blunder. 
Instead,  let  the  Senate  go  on  record 
as  being  in  support  of  the  American 
cattleman  and  in  support  of  the  free 
trade  of  his  product.* 

JAPANESE  BEEF  IMPORT  RESTRICTIONS 

•  Mr.  BENTSEN.  Mr.  President,  I  join 
today  with  several  of  my  colleagues, 
including  the  distinguished  Senator 
from  Montana  (Mr.  Baucus)  who  has 
initiated  this  colloquy,  to  discuss  the 
unfair  trade  restrictions  which  the 
Government  of  Japan  applies  to  U.S. 
meat  exports.  I  commend  the  Senator 
on  the  outstanding  job  that  he  has 
done  in  carrying  the  case  for  the 
cattlemen  of  Montana  on  this  issue. 
Action  is  long  overdue  to  open  up  the 
Japanese  market  to  U.S.  meat  exports, 
just  as  the  U.S.  market  has  been  open 
for  many  years  to  Japanese  exports  of 
manufactured  goods. 

Mr.  President.  I  have  been  working 
on  this  issue  for  many  years,  both  in 
the  initial  openings  of  the  Japanese 
market  that  occurred  through  the  ne- 
gotiations culminating  in  the  Trade 
Act  of  1979  and  in  subsequent  efforts 
to  further  open  the  Japanese  market. 

I  will  not  reprint  the  statements  in 
the  Congressional  Record,  but  I 
would  note  that  I  made  a  major  floor 
speech  on  this  issue  on  March  10. 
1982.  In  addition,  a  Senate  resolution 
which  I  authored  calling  for  an  open- 
ing of  the  Japanese  market  to  U.S. 
beef  and  citrus  passed  the  Senate 
unanimously  on  September  30,  1982.  A 
similar  resolution  introduced  by  the 
distinguished  Senator  from  Montana 
(Mr.  Baucus)  passed  the  Senate  last 
Jear,  and  I  was  ^  cosponsor  of  that 
resolution. 

In  looking  back  on  the  statements  I 
made  on  those  occasions,  I  see  that 
nothing  has  changed.  The  Japanese 
are  still  refusing  to  negotiate  seriously 
about  opening  their  markets  to  U.S. 
agricultural  products.  The  concern 
and  the  pressure  that  we  have  sought 
to  generate  has  helped  to  hold  firm 
the  U.S.  negotiators'  demands  for  con- 
cessions, but  so  far  there  has  been  no 
progress. 

However,  time  is  rapidly  running 
out.  As  part  of  the  1979  agreement  th'fe 
United  States  agreed  not  to  file  formal 
complaints  under  the  General  Agree- 
ment on  Trade  and  Tariffs  (GATT*) 
against  these  unfair  Japanese  import 
restrictions  for  the  5-year  duration  of 
the  agreem(?nt.  That  agreement  ex- 
pires April  1,  1984. 

We  are  fast  coming  to  a  decision 
point,  and  it  concession's  are  not  forth- 
coming froni  the  Japanese,  as  we  were 
led  to  expect  during  the  negotiations 
in  1979,  thwi  I  will  strongly  urge  the 
administration  to  seek  relief  under 
international  trade  law.  Very  serious 
consideration  will  also  be  given  to 
other  options,  including  congressional 
action  on  some  of  the  many  trade 
issues  involved  here. 


The  Japanese  are  masterful  bargain- 
ers. They  talk  and  talk  and  ship  and 
ship.  Every  delay  means  more  Japa- 
nese goods  coming  over  here  and 
longer  before  we  have  similar  access  to 
Japanese  markets  for JJ.S.  beef,  citrus, 
and  other  agricultural  products. 

This  show  cannot  run  forever.  We 
must  make  clear  that  trade  is  a  two- 
way  street.  Trade  benefits  both  parties 
when  it  is  fair  and  equitable.  U.S.  con- 
sumers have  benefited  from  the  tre- 
mendous flow  of  Japanese  goods,  and 
Japanese  companies  have  achieved 
sales  growth  far  beyond  anything  pos- 
sible in  their  small  domestic  market 
because  of  open  access  to  this  huge 
country.  However.  Japanese  consum- 
ers are  still  paying  very  high  prices  for 
limited  supplies  of  high-quality  U.S. 
beef,  and  U.S.  ranchers  are  still  denied 
the  opportunity  to  produce  for  a  po- 
tentially lucrative  market. 

As  the  ranking  Democrat  on  the 
International  Trade  Subcommittee.  I 
have  been  a  proponent  of  an  open 
world  trading  system.  I  have  pointed 
out  that  fair  trade  benefits  all  people. 
But  what  we  have  now  with  Japan  is 
neither  free  trade  nor  fair  trade.  That 
trade  is  free  to  them  and  closed  to  us. 

The  expiration  of  this  trade  agree- 
ment must  be  the  occasion  for  a  total 
reassessment  of  our  trade  relationship. 
Frankly.  I  do  not  at  all  like  many  of 
the  things  I  now  see  in  our  current  re- 
lationship. I  do  not  like  the  existing 
barriers  to  U.S.  agricultural  products 
such  as  beef  and  citrus.  I  see  a  growing 
trend  of  protectionism  in  Japan  for 
their  high-technology  industries.  I  see 
a  familiar  pattern  developing.  First 
early  protection  of  fledgling  Japanese 
industries.  Then  attempts  to  buy  or 
even  steal  basic  U.S.  technology  and 
Government  funding  to  improve  that 
technology.  Finally  we  will  get  low- 
cost  imports  from  Japanese  companies 
that  do  not  have  to  pay  the  R&D  bills 
for  the  basic  research  that  made  their 
products  possible. 

I  do  not  like  that  pattern,  and  I 
think  the  Japanese  would  do  well  to 
consider  the  meaning  of  the  children's 
story  of  the  little  red  hen.  If  the 
United  States  is  denied  the  right  to 
sell  high-technology  products,  or  agri- 
cultural products  like  beef  and  citrus, 
in  Japan  then  why  should  Japanese 
companies  later  expect  to  be  able  to 
sell  high-technology  products  ;n  the 
United  States? 

Both  countries  will  be  poorer  from 
such  refusals,  but  the  Japanese  negoti- 
ating posture  is  convincing  more  and 
more  Americans  that  extreme  meas- 
ures may  be  necessary  to  get  our  point 
across.  There  are  massive  forces 
within  this  country  seeking  to  change 
our  trade  relationship,  and  I  believe 
the  question  is  not  whether  a  change 
will  occur  but  when  and  how.  The 
change  can  be  negotiated  smoothly.  If 
there  are  no  substantive  negotiations 


by  the  Japanese  the  change  may  be 
abrupt  and  unpleasant. 

Being  from  a  farm  background 
myself,  I  remember  the  story  of  the 
farmer  with  the  balky  mule.  He  solved 
the  problem  by  whacking  the  mule  be- 
tween the  ears  with  a  big  stick.  When 
asked  why  he  did  that,  he  pointed  out 
that  the  mule  was  a  little  unsteady  for 
a  moment,  bpt  that  he  had  been  able 
to  resumg^is  plowing  once  he  had 
gotten  the  mule's  attention.  It  would 
be  a  shame  to  forsake  all  our  modern 
communications  devices  and  to  deal 
with  trade  problems  in  this  high-tech 
era  with  methods  more  appropriate  to 
a  Missouri  mule. 

I  fervently  hope  that  a  speedy  and 
satisfactory  resolution  of  these  issues 
can  be  worked  out.  Texas  is  the  largest 
cattle-prodticing  State  in  the  Nation, 
and  the'  heart  ^f  the  world's  cattle- 
feeding  industry^  is  in  the  Texas  pan- 
handle. We  produce  high-quality 
steaks  that  Japanese  consumers  want 
to  buy.  We  also  produce  citrus,  includ- 
ing the  finest  quality  grapefruit  and 
grapefruit  juice  in  the  world.  Texas 
ranchers  and  farmers  want  no  more 
than  equal  access  to  the  Japanese 
market  for  their  products.,  and  I  will 
continue  to  work  to  see  that  they  get 
no  less  than  that.# 

•  Mr.  BURDICK.  Mr.  President, 
American  agriculture  has  been  in  the 
forefront  of  the  movement  to  main- 
tain freer  trade  and  preserve  open 
markets.  Senators  and  Congressmen 
from  agricultural  States  have  done 
their  best  to  resist  protectionist  pres- 
sures because  we  know,  and  our  con- 
stituents know,  that  U.S.  agriculture 
thrives  in  a  freer  trade  market.  We 
welcome  international  competition;  we 
ask  only  that  it  be  fair. 

Unfortunately,  we  are  now  faced 
with  a  particularly  glaring  example  of 
unfair  competition— Japan's  restric- 
tions on  imports  of  U.S.  beef.  Ameri- 
can beef  exporters  are  denied  fuller 
access  to  the  Japanese  market  by  a 
quota  system,  and  a  number  of  tariff 
and  nontariff  restrictions.  The  quota 
limits  U.S.  exports  of  beef  to  only  10 
ounces  of  beef  per  consumer  per  year. 
The  tariff  and  nontariff  restrictions 
mean  that  U.S.  beef  is  twice  as  expen- 
sive when  it  is  sold  in  Tokye. 

The  issue  of  beef  exports  has  long 
been  a  matter  of  concern  to  U.S.  trade 
negotiators.  Back  in  1979.  the  United 
States  and  Japan  were  able  to  come  to 
some  agreement  on  this  question  when 
the  two  countries  signed  a  5-year  bilat- 
eral agreement.  According  to  the 
terms  of  this  agreement,  the  United 
States  would  not  invoke  remedies 
under  United  States  and  international 
trade  laws.  Japan  would  gradually  in- 
crease the  quota  for  high-quality  beef 
and  would  negotiate  on  ways  to  fur- 
ther expand  the  importation  of  high- 
quality  beef  in  1984  and  thereafter  to 
the  mutual  benefit  of  both  countries. 


2852 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1984 


February  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


2853 


Although  the  1979  agreement  ex- 
pires on  March  31.  the  Japanese  have 
not  yet  made  good  on  their  pledge  to 
negotiate  "to  the  mutual  benefit  of 
both  countries. "  We  have  patiently 
tried  to  nudge  the  Japanese  along  in 
the  negotiations.  We  have  repeatedly 
assured  them  that  we  are  not  trying  to 
destroy  Japanese  agriculture  or  make 
Japanese  cattlemen  suffer.  We  have 
pointed  out  that  the  Japanese  market 
can  absorb  greater  imports  of  high 
quality  beef  without  disrupting  domes- 
tic agriculture.  To  quote  from  a  letter 
Ambassador  Mike  Mansfield  sent  to 
Senator  Baucus,  "We  want  and  need  a 
viable  Japanese  agriculture.  Academic 
studies  seem  to  indicate  that  Japan 
could  open  its  m.arket  without  great 
harm  to  cattle  growers." 

Our  efforts  to  resolve  this  difficult 
issue  fairly  and  amicably  have  not 
borne  fruit.  Our  negotiators  have  gone 
round  and  round  with  the  Japanese  on 
the  beef  issue,  but  the  only  Japanese 
response  has  been  an  offer  to  provide 
a  token  increase  in  the  quota. 

Japanese  intransigence  on  this  ques- 
tion is  troubling  for  the  future  of 
trade  relations  between  our  two  na- 
tions. Americans  know  that  the  U.S. 
trade  deficit  with  Japan  was  $19.3  bil- 
lion in  1983.  They  know  that  the  U.S. 
market  is  open  to  Japanese  exports  of 
automobiles,  electronics,  and  such. 
Americans  and  their  Representatives 
in  Congress  can  only  conclude  that 
Japan's  reluctance  to  open  up  its 
market  to  U.S.  agriculture  is  unfair, 
and  a  violation  of  the  spirit  of  freer 
trade. 

Today,  my  colleagues  and  I  would 
like  to  serve  notice  to  the  Japanese 
Government  that  its  action— or  inac- 
tion—on the  beef  issue  is  making  it  dif- 
ficult for  U.S.  Representatives  from 
agricultural  States  to  continue  to 
champion  the  cause  of  freer  trade  in 
an  increasingly  hostile  environment.  It 
will  become  even  more  difficult  for  us 
to  resist  protectionist  pressures  unless 
Japan  .can  loosen  its  protectionist 
mantle.  Freer  trade  is  the  proverbial 
two-way  street,  and  right  now,  we  need 
some  help  from  the  Japanese  if  we  are 
to  preserve  a  system  that  has  tradi- 
tionally benefited  both  our  econo- 
mies.* 

•  Mr.  BOREN.  Mr.  President,  I  com- 
pliment my  colleague  from  Montana 
for  his  efforts  in  focusing  our  atten- 
tion on  this  gross  injustice  in  Ameri- 
ca's trading  relationship  with  Japan 
and  his  persistence  in  contributing  to 
a  fair  resolution  of  the  problem. 

I  am  a  cosponsor  and  strong  support- 
er of  Senate  Concurrent  Resolution 
87.  Examples  of  these  unfair  practices 
are  legion.  Essentially,  the  Japanese 
have  contrived  an  elaborate  system  of 
import  duties,  health  standards,  and 
assorted  other  charges  which  limit 
U.S.  access  to  their  market.  Any  U.S. 
beef  that  is  sold  in  Japan  ends  up  cost- 
ing from  three  to  five  times  its  price  in 


the  United  States.  The  quota  on  im- 
ports of  high  quality  U.S.  beef  is  so 
small  that  the  total  comes  out  to  an 
average  of  one-half  pound  of  such  beef 
for  each  Japanese  citizen  in  1  year. 

These  absurdly  low  quotas  must  be 
expanded  through  the  negotiations 
that  have  been  going  on  in  view  of  the 
March  31  expiration  of  the  quota  on 
high  quality  U.S.  beef.  While  deliber- 
ating over  an  expansion  of  this  quota, 
I  urge  the  Japanese  negotiators  to 
consider  the  fact  that  Japanese  con- 
sumers have  demonstrated  a  desire  to 
see  these  quotas  eased.  The  U.S.  Meat 
Export  Federation  presented  evidence 
of  this  point  in  their  newsletter  some 
time  back.  The  fact  that  only  11.8  per- 
cent of  those  questioned  urged  the 
Government  to  continue  its  present 
system  of  restrictions  should  serve  as  a 
dramatic  signal  to  the  Japanese  Gov- 
ernment to  import  more  U.S.  beef. 

An  increase  in  exports  of  high  qual- 
ity U.S.  beef  to  Japan  would  benefit 
Japanese  consumers  while  also  con- 
tributing significantly  to  U.S.  farm 
income  and  strengthen  America's 
trade  balance.  I  strongly  urge  my  col- 
leagues to  approve  Senate  Concurrent 
Resolution  87  quickly  so  that  we  can 
send  a  strong  message  to  the  Japanese 
that  their  unfair  trade  practices  must 
end. 

I  ask  unanimous  consent  that  the 
copy  of  the  article  on  Japanese  public 
opinion  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Japanese  Divided  on  the  Decontrol  of 
Beef  Imports 

While  the  Japanese  people  are  about 
equally  divided  on  the  advisability  of  decon- 
trolling beef  and  citrus  imports,  most  criti- 
cize the  present  import  quota  system  for 
maintaining  a  high  price  on  beef  products, 
according  to  the  results  of  a  nationwide  poll 
conducted  by  the  Yomiuri  Shimbun.  a  Japa- 
nese daily  newspaper. 

The  newspaper  sent  surveys  to  3,000 
people  throughout  Japan  using  a  stratified, 
multi-staged  random  sampling  method.  An- 
swers were  obtained  from  2,137  people  for  a 
recovery  rate  of  71  percent. 

When  asked  their  views  on  the  issue  of 
liberalization  beef  imports,  33.2  percent  said 
imports  should  be  increased  in  stages,  but, 
that  a  certain  degree  of  import  restrictions 
should  always  be  enforced;  24.5  percent  said 
imports  should  be  increased  in  stages  and 
imports  should  be  completely  liberalized 
eventually:  15.2  percent  said  restrictions  on 
imports  should  be  removed  as  quickly  as 
possible  and  imports  completely  liberalized; 
11.8  percent  said  import  restrictions  should 
continue  as  present. 

When  asked  if  the  consumption  of  beef 
would  increase  with  the  liberalization  of  im- 
ports and  lower  beef  prices.  43.7  percent 
said  their  frequency  of  beef  consumption 
would  not  change:  37.6  percent  said  their 
frequency  of  consumption  would  increase  a 
little:  15.4  percent  said  it  would  increase 
rather  greatly. 

As  for  Japan's  current  system  for  beef  im- 
ports, 52  percent  said  it  results  in  higher 
beef  prices:  35.2  percent  said  it  was  helpful 


in  the  protection  of  the  livestock  industry; 
32.9  percent  said  it  caused*conomic  friction 
with  overseas  trading  aftroers:  23.1  percent 
said  it  creates  an  unreasonable  distribution 
structure:  13.9  percent  said  it  raises  the  self- 
sufficiency  rate  of  agricultural  products.* 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senators  who  have  spoken 
and  submitted  statements  today. 

Our  beef  agreement  with  Japan  ex- 
pires March  31.  This  is  going  to  be  a 
lively  issue  during  these  remaining 
weeks  and  the  country  of  Japan  will 
hear  again  from  us  in  many  ways  and 
in  many  different  forums. 

I  thank  the  Chair. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
HART 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Colorado  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  HART.  Mr.  President,  I  thank 
the  Chair. 


S.  2320-U.S.  MILITARY  FORCES 
IN  CENTRAL  AMERICA 

Mr.  HART.  Mr.  President,  6  months 
ago,  Senator  Kennedy  and  I  intro- 
duced legislation  to  freeze  the  number 
of  U.S.  combat  troops  in  Central 
America.  That  troop  freeze  bill  would 
have  prevented  the  long  provocative 
round  of  U.S.  military  maneuvers  in 
Central  America,  but,  unfortunately 
that  measure  was  never  acted  upon. 

Today,  in  Lebanon,  we  see  American 
forces  being  withdrawn— the  penalty 
of  blind  intervention  in  a  civil  war. 
American  lives  have  been  sacrificed  on 
the  altar  '  of  unwise  policy  in  that 
country  and  over  250  young  Americans 
have  paid,  in  my  judgment,  vainly— 
the  ultimate  price. 

Today,  I  am  introducing  legislation 
that  is  intended  to  draw  the  obvious 
conclusions  from  the  U.S.  experience 
in  Lebanon  and,  through  it,  place 
some  political  discipline  on  an  admin- 
istration now  unchecked  in  its  head- 
long flight  toward  a  similar  disaster  in 
Central  America. 

Mr.  President,  it  is  no  longer  enough 
to  simply  freeze  the  current  levels  of 
U.S.  troops  in  Central  America  as  we 
attempted  to  do  6  months  ajfo.  We 
must  also  now  withdraw  the  hundreds 
of  U.S.  troops  sent  to  Honduras  since 
the  originally  proposed  troop  freeze 
last  August.  I  am  introducing  legisla- 
tion today  to  do  exactly  that.  My  bill 
will  require  the  withdrawal  of  all  U.S. 
troops  introduced  into  Central  Amer- 
ica on  or  after  August  1.  1983,  unless, 
first.  Congress  specifically  authorized 
their  continued  presence;  or  second, 
the  presence  of  such  forces  is  neces- 
sary to  respond  to  a  clear  and  present 
danger  to  U.S.  citizens  or  to  the  na- 
tional security  interests  of  the  United 
States  itself. 


The  withdrawal  of  U.S.  forces  from 
Honduras  and  the  other  nations  of 
Central  America  is  a  necessary  step  in 
reversing  the  escalating  U.S.  military 
involvement  that  threatens  to  inevita- 
bly draw  the  United  States  into  a  re- 
gional military  conflict.  In  February 
1983.  the  administration  embarked 
upon  a  series  of  military  maneuvers  in 
Honduras  and  the  Caribbean  with  the 
intention  of  intimidating  Nicaragua 
and  other  nations  in  the  region.  Not 
content  with  the  results  of  this 
muscle-flexing,  the  administration 
began  planning  yet  another  set  of  mili- 
tary exercises. 

The  President  misleadingly  de- 
scribed these  maneuvers,  known  as  Big 
Pine  II,  as  nothing  out  of  the  ordi- 
nary. Big  Pine  II.  however,  has  been 
unprecedented  in  both  scope  and  dura- 
tion, including  more  than  5,000  U.S. 
troops  and  continuing  from  August 
1983  to  February  1984.  It  was  in  Janu- 
ary 1984,  in  the  course  of  Big  Pine  II 
that  a  U.S.  helicopter  pilot  was  killed 
by  Nicaraguan  troops  after  allegedly 
flying  over  Nicaraguan  territory— a 
meaningless  and  unnecessary  death. 

Even  with  the  consequences  of  an 
ever-expanding  U.S.  military  presence 
clearly  in  view,  the  administration  has 
reportedly  been  planning  the  third  set 
of  major  military  exercises  in  Hondu- 
ras in  just  2  years.  Through  these  suc- 
cessive military  maneuvers,  Honduras 
is  being  turned  into  a  permanent  U.S. 
military  outpost,  complete  with  Ameri- 
can-built airfields,  communication  fa- 
cilities, and  naval  centers.  Hardly  after 
the  ink  on  the  Kissinger  Commission's 
report  was  dry,  the  administration  was 
evidently  interpreting  it  as  a  blank 
check  for  increased  U.S.  military  in- 
volvement in  Central  America. 

The  administration's  vain  search  for 
military  solutions  fails  to  recognize 
that  the  primary  enemy  in  Central 
America  is  not  communism,  but  pover- 
ty. Additionally,  the  administration 
has  yet  to  realize  that  successfully  ad- 
dressing the  political  problems  of  the 
region  will  require  not  more  marines, 
but  more  diplomacy. 

Mr.  President,  Senator  Kennedy  and 
I  called  for  the  withdrawal  of  U.S. 
troops  from  Central  America  months 
ago.  In  the  wake  of  our  current  trage- 
dy in  Lebanon,  this  incident,  the  risks 
and  consequences  of  a  continuing  U.S. 
military  presence  in  Central  America 
are  even  more  tragically  apparent.  An 
American  military  presence  in  Hondu- 
ras only  serves  to  aggravate  this  vola- 
tile region.  By  withdrawing  U.S. 
troops  from  Central  America,  we  could 
reassess  our  policy  in  the  region  free 
from  the  risk  that  increased  U.S.  mili- 
tary activities  would  further  inflame 
tensions.  The  administration's  decision 
to  increase  the  American  military 
presence  in  Central  America  is  unwise 
and  could  turn  out  to  be,  before  or 
after  the  next  national  election,  pro- 
vocative in  the  extreme.  America   is 


once  again  being  viewed,  because  of 
the  President's  actions,  as  a  bully  look- 
ing for  a  fight.  No  clear,  present,  or 
urgent  national  security  rationale  for 
increasing  our  military  presence  or 
continuing  our  presence  in  Central 
America  exists.  It  is  clear  from  past 
experience  in  the  area  that  U.S.  troops 
have  not  brought  regional  stability, 
but  in  fact  have  now  cost  American 
lives  that  never  should  have  been 
lost— and  will  cost  even  more  if  this  in- 
volvement is  not  ended. 

We  need  more  diplomatic  maneuvers 
and  fewer  military  maneuvers  in  this 
region  of  violence  and  conflicting  po- 
litical interests.  The  administration 
views  Central  America  as  a  breeding 
ground  for  communism.  I  view  it  as  a 
breeding  ground  for  democracy.  The 
people  of  Central  America  will  either 
become  our  best  allies,  or  our  worst 
enemies.  The  administration's  provoc- 
ative actions  over  the  last  3  years  sug- 
gest that  the  administration  instead  of 
hoping  for  the  former,  seems  to  be 
guaranteeing  the  latter. 

We  have  in  this  legislation  the 
means  of  reversing  our  slide  toward 
military  confrontation  in  Central 
America.  In  deciding  upon  this  bill,  we 
will  be  deciding  on  a  question  of  con- 
gressional authority  as  well  as  a  ques- 
tion of  policy.  Congress  must  choose 
whether  it  will  act  now  to  prevent 
American  involvement  or  act  later 
under  War  Powers  Act  legislation  to 
resolve  an  involvement  precipitated  by 
brinkmanship  and  bluff. 

Mr.  President,  this  country  can  do 
better  than  just  deploying  its  military 
forces.  We  can  address  the  real  human 
needs.  We  can  do  so  without  enormous 
investment  of  American  dollars.  We 
can  share  with  the  people  of  this  de- 
pressed region  the  technical  knowl- 
edge and  progress  that  we  have  avail- 
able to  us  to  help  elevate  their  stand- 
ard of  living  and  to  deny  those  who 
would  capitalize  upon  indigenous  revo- 
lution the  opportunity  to  foist  off 
their  own  political  ideologies.         ' 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
.  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2320 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
United  States  should  withdraw  military 
forces  introduced  into  Costa  Rica.  El  Salva- 
dor, Guatemala.  Honduras,  or  Nicaragua  for 
training  exercises  or  any  other  purpose  on 
or  after  August  1,  1983.  Such  withdrawal 
must  be  completed  by  April  22.  1984. 

Be  it  further  enacted,  that  no  forces  of 
the  Armed  Forces  of  the  United  States  may 
be  sent  into  the  territory,  airspace,  or 
waters  of  Costa  Rica,  El  Salvador,  Guatema- 
la, or  Honduras  for  training  exercises  or  any 
other  purpose  until— 

(1)  Congress  has  authorized  in  advance 
the  presence  of  such  forces  in  such  areas  by 


a  joint  resolution  signed  by  the  President  of 
the  United  States:  or 

(2)  the  presence  of  such  forces  Is  neces- 
sary to  provide  for  the  immediate  evacu- 
ation of  UnHed  States  citizens,  or  to  re- 
spond to  a  clear  and  present  danger  of  mili- 
tary attack  on  the  United  States. 

In  either  case  described  in  paragraph  (2), 
the  President  should  advise  and.  to  the 
extent  possible,  consult  in  advance  with  th^ 
Congress  y 

Mr.  HART.  Mr.  President.  I  yield 
the  floor. 


ROUTINE  MORNING  BUSINESS 

The  P'RESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  12  noon. 


SENATOR  BRADLEY.  A  TEAM 
PLAYER 

Mr.  BYRD.  Mr.  President,  in  yester- 
day's Washington  Post,  there  appears 
an  article  on  our  colleague,  the  senior 
Senator  from  New  Jersey  (Mr.  Brad- 
ley). Though  the  article  concerns  Sen- 
ator Bradley's  career  as  a  professional 
basketball  player,  it  touches  on  those 
qualities  which  have  made  Senator 
Bradley  a  successful  Senator  as  well. 
These  include  his  everready  willing- 
ness to  work  as  a  team  player  and  his 
disciplined  dedication  to  the  task  at 
hand,  whether  it  be  perfecting  his  bas- 
ketball skill^  or  mastering  the  many 
duties  which  make  up  a  Senator's  day. 

I  congratulate  the  distinguished 
Senator  on  the  tribute  he  received  last 
Saturday  night  in  New  York— that 
being  the  highest  athletic  honor- 
having  his  uniform  retired.  If  other 
Senators  have  not  noticed  it,  I  call  at- 
tention to  the  article  entitled  "Brad- 
ley: Team  Player  Gets  Singular 
Honor." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
record,  as  follows: 

Bradley;  Team  Player  Gets  Singijlar 
Honor 

(By  Tony  Kornheiser) 

New  York.— No.  24  belongs  to  the  ages 
now.  It  hangs  high  above  the  Madison 
Square  Garden  Floor,  with  No.  19.  No.  22 
and  No.  10.  Up  there  for  generations  to  re- 
member with  affection.  Four  jerseys  from 
the  greatest  team  I  ever  saw.  the  New  York 
Knickerbockers  of  1969  to  1973:  Reeds.  De- 
Busschere's.  Prazier's  and  now  Bradley's. 
Camelot's  team.  A  team  of  truth  and 
beauty,  a  team  of  all  for  one  and  one  for  all, 
a  team  whose  whole  was  always  greater 
than  the  sum  of  its  parts. 

On  Saturday  night,  a  man  who  has  spent 
his  adult  life  in  public  view,  a  man  of  disci- 
pline and  accomplishment,  a  fine  and  good 
man  in  rare  position  to  become  a  great  main, 
warmed  himself  in  the  brilliant  sun  of  grati- 
tude. As  19.591  fans— including  former 
teammates    like    Dave    DeBusschere.    Earl 
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Monroe.  Jerry  Lucas.  Phil  Jackson.  Cazzie 
Russell.  Dick  Barnett  and  Dave  Stall 
worth— cheered  lustily.  Bill  Bradley,  once  a 
small  rorward  and  now  a  U.S.  senator  from 
New  Jersey,  was  awarded  the  ultimate  ath- 
letic honor,  having  his  uniform  retired. 

■  I  remember  years  ago."  Bradley  told  the 
crowd,  after  a  game  in  Chicago,  a  man 
poming  up  to  me  and  asking  me.  "Do  you 
really  like  playing  ball?" 

"Yes.  Yes.  I  do.    I  told  him. 

"  I  think  I  know  what  you  mean.'  he  said. 
■I  used  to  play  the  trumpet  in  a  band.  We 
were  good.  So  good  that  we  got  offers  to 
tour,  the  others  wanted  to  do  it.  but  I 
didn  t.' 

Why  not?  I  asked  him. 

■  I  guess  because  't  didn't  fit  in  my  life's 
plan.  It  didn't  seem  secure.  So  I  went  to  law- 
school  instead.' 

"  'And  do  you  like  the  law?'  I  asked  him. 
"  Yes.'  he  said.  'But  not  like  playing  the 
trumpet.'  " 

A  week  before  the  ceremony.  Bradley  sat 
in  his  Senate  office  and  spoke  about  the 
honor  about  to  come.  "I  first  heard  about  it 
last  summer. "  he  said.  "I  kind  of  felt  like, 
well,  okay."  He  waved  his  arms  in  an  embar- 
rassed manner.  "I'd  had  some  second 
thoughts  atwut  it.  Part  of  me  .said.  I  don't 
think  I  should  have  it  retired  until  after 
Monroe,  maybe  even  Barnett.'  Part  of  me 
asked  the  question:   Do  you  de.serve  this?' 

"But  Ultimately.  I  said  that's  for  others  to 
judge,  whether  I  do  or  I  don't.  Do  I  feel  like^ 
I  was  a  contributing  member  of  that  group? 
Yes.  Do  I  feel  like  I  played  a  significant 
role?  Yes.  So  the  more  I  thought  about  it. 
the  more  I  felt  very  sentimental  about  it. 
the  more  I  liked  it. 

"But  was  I  great?"  Bradley  considered  the 
question  fully;  he  never  averaged  more  than 
16  points  per  game  in  10  pro  seasons,  his 
career  average  was  under  13  points  per 
game.  "No.  I  don't  think  I  was  great— not  if 
you  define  great  through  points.  But- if  you 
define  it  in  different  terms  it  becomes  more 
complex.  In  the  pros  I  really  had  to  sense 
what  my  role  was;  I  had  to  be  much  more 
subtle  than  in  college. " 

He  smiled  at  the  sense  of  what  he'd  done, 
how-  he'd  changed,  who  he  was.  "That's  why 
this  means  so  much  to  me.  Because  it's  done 
within  the  concept  of  the  team.  There  was 
an  element  of  truth  to  that  team. 

"It  wasn't  that  we  won.  but  how  we  won. 
We  did  it  in  a  way  that  energized  everybody. 
The  crowd  was  a  part  of  it.  and  we  were  a 
part  of  it  individually  and  as  a  whole.  We 
were  all  breathing  in  at  the  .same  moment, 
all  exhaling  at  the  same  moment.  Maybe  in 
one  game,  or  a  two-of-three.  we  might  be 
overpowered.  But  if  the  .series  lasted  long 
enoMgh.  we'd  have  found  a  way  to  win.  " 

Whe  chose.  Bradley  could  paper  the  walls 
of  this  office  with  photos  that  give  testimo- 
ny to  his  athletic  prowess.  Instead,  he  has 
hung  only  two.  One  was  taken  at  the  buzzer 
ending  the  dramatic  seventh  game  of  the 
1970  championship  series  against  Los  Ange- 
les, in  which  Bradley's  clenched  fists  are 
halfway  to  heaven.  And  the  other,  taken 
seconds  after  the  Khicks'  1973  champion- 
ship clinchec  against  those  same  Lakers,  in 
which  Bradley  has  jumped  into  Reeds 
arms,  basketballs  version  of  the  famous 
Don  Larsen-Yogj  Berra  moment  of  ecstasy. 

It  is  instructive  that  Bradley,  not  given  to 
jpublic  passion,  should  declare  these  photos 
his  personal  favorites. 

"The  elation,  the  emotional  release,  the 
sense  of  accomplishment,  the  sense  of  joy." 
Bradley  said  smiling  as  much  at  what  they 
say  to  him  as  what  they  .say  about  him.  "I 
guess  those  are  the  peak  moments. " 


He  seemed  slightly  embarrassed  at  his  un- 
characteristic emotional  expansiveness,  but 
the  lesson  outweighed  the  risk.  "What  kept 
me  playing,"  he  said,  "were  the  experience 
of  those  peaks,  the  wanting  to  have  them 
again,  and  those  moments  when  things 
worked  together  correctly— the  backdoor 
play;  the  pass  that  leads  to  the  pass  that 
leads  to  the  basket;  the  sense  that  somehow" 
or  other  things  were  right,  the  group 
meshed.  " 

All  for  one,  one  for  all. 

"Those  moments."  Bradley  said,  .satisfied 
that  indeed  the  Knicks  had  managed  to 
catch  the  wind,  "those  moments  have  an  in- 
exorable rightness  to  them.  " 

When  he  left  professional  basketball  in 
1977.  Bradley  left  for  good.  Unlike  so  many 
athletes  who  suffer  withdrawal  pains  and 
cannot  adjust  to  a  life  beyond  the  playing 
fields,  Bradley  never  looked  back  in  longing. 
Not  since  then  has  he  played  a  game  of  bas- 
ketball. No  full  court.  No  half  court.  Not 
even  one-on-one.  What's  done  is  done, 
r^nd  yet  there  was  a  time  last  summer. 
Wf  II,  better  to  let  him  tell  it: 

"l^had  turned  40.  "  Bradley  said,  and  for  a 
present  somebody  had  given  me  a  tape  of 
the  .seventh  game  of  the  1970  championship. 
I  took  it  home  and  played  it  for  my  5-year- 
old  daughter;  it  was  the  first  tim^ she'd  ever 
.seen  me  playing  basketball.  She  knows 
Willis  aftd  Dave,  and  when  she  saw-  the  tape 
she  said.  There's  Mr.  Reed.'  I  said.  "That's 
right.  And  there's  Mr.  DeBusschere.'  She 
looked  at  the  man  I  was  pointing  to  and 
said.  That's  not  Mr.  DeBusschere.  Mr.  De- 
Busschere has  gray  hair.'  " 

Bradley  chuckled.  Age,  you  unrelenting 
thief,  you. 

"Anyway. "  Bradley  said,  "after  I  watched 
it.  I  really  kind  of  got  the  itch.  So  I  went 
down  to  a  playground  near  the  house  and 
started  shooting  around.  I  went  through  my 
warm-up  routine,  the  one  I'd  done  since  I 
was  14  years  old.  Only  I  didn't  spend  my 
usual  three  hours  doing  it,  just  40  minutes. 
The  first  10  minutes  were  just  range  find- 
ing. I  went  from  spot  to  spot,  trying  to  hit 
13  or  15  in  a  row-.  I  didn't  do  much  jumping; 
I  couldn't.  But  I  found  that  you  never  really 
lose  your  shot,  you  just  lose  the  ability  to 
get  your  shot.  You  lose  the  ability  to  move 
and  the  ability  to  last.  Tell  you  the  truth, 
after  I  found  my  range,  it  felt  terrific.  The 
only  problem  was  the  next  day." 

Bradley's  laugh  was  as  rich  as  hot  fudge. 
"The  next  day  my  knees  were  aching." 

Bradley  went  down  to  the  court  a  few- 
times  after  that.  Once  there  were  some  kids 
shooting  around,  and  they  said  to  him. 
'Let's  play."  He  was  convinced  they  didn't 
know-  him.  "How  could  they?  I  was  just 
.some  older  man  shooting  baskets  in  a  play- 
ground." 

Bradley  declined  the  game.  It  wasn't  part 
of  his  life's  plan  any  more. 

The  trumpet  stays  in  a  case  now.  its  lovely 
notes  stilled.  Perhaps  forever.  The  .song  is 
gone,  but  the  melody  lingers  on. 


THE  MOBILIAN  OF  THE  YEAR: 
DR.  WILLIAM  K.  WEAVER,  JR. 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  William  K. 
Weaver.  Jr..  who  was  recently  recog- 
nized by  the  Civitan  Club  of  Mobile. 
Ala.,  as  "Mobilian  of  the  Year. '  for 
1983. 

Dr.  Weaver,  the  president  of  Mobile 
College,  was  selected  by  delegates  rep- 
resenting more  than  120  civic  organi- 


zations. Last  year,  he  acted  as  chair- 
man of  the  1983  Mobile  Area  United 
Way  campaign,  which  collected  more 
than  $4  million  in  charitable  contribu- 
tions, its  largest  total  ever. 

Among  Dr.  Weavers  other  civic  ac- 
tivities are  serving  as  board  member  of 
the  Mobile  Area  Chamber  of  Com- 
merce, president  of  the  Community 
Chest  and  Council,  and  as  member  of 
the  local  library  and  museum  boards. 
In  addition,  he  has  served  as  president 
of  the  Mobile  Rotary  Club  and  as  a 
district  governor  of  Rotary  Interna- 
tional. 

A  former  pastor  of  the  First  Baptist 
Church  of  Sylacauga.  Dr.  Weaver  has 
been  president  of  Mobile  College  since 
the  school  was  chartered  in  1961.  He 
has  led  the  school  through  some  oirt- 
standing  years  and.  under  his  leader- 
ship, I  am  sure  it  has  an  even  brighter 
future. 

Bill  Weaver  is  a  great  guy,  a  warm 
compassionate  friend  and  a  joy  to  be 
around. 

Dr.  Weaver  is  certainly  an  outstand- 
ing Mobilian,  and  I  congratulate  him 
on  this  recognition. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Mobile 
Register  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CiviTANS  Pick  Weaver  as  Top  '83  Mobilian 

(By  Brightman  Brock) 

The  Civitan  Club  of  Mobile  on  Thursday 
named  Dr.  William  K.  Weaver.  Jr.,  presi- 
dent of  Mobile  College,  as  Mobilian  of  the 
Year  for  1983. 

Weaver's  selection  marked  the  36th  pres- 
entation of  the  award.  '^~^ 

Runners-up  in  the  selection 
Rep.  Jack  Edwards.  R-Ala.;  Alfred 
champs.  Jr.,  president  and  ch 
officer  of  Delchamps  Food  Stores: 
Romana  Statz,  director  of  Mobile  Catholic 
Social  Services:  and  Lillian  R.  Jackson,  coor- 
dinator of  March  Against  Crime. 

Delegates  from  more  than  120  civic  orga- 
nizations voted  on  the  nominees. 

Active  in  numerous  civic  affairs.  Weaver 
in  October  acted  as  "chairman  of  the  1983 
Mobile  Area  United  Way  Campaign.  The 
United  Way  surpassed  its  largest  campaign 
goal  ever.  He  led  the  more  than  600  commu- 
nity leaders  in  the  drive  which  gained 
S4.01 1.085  in  contributions. 

'I'm  just  overwhelmed  by  the  whole 
thing."  Weaver  said  Thursday.  "It's  a  tre- 
mendous honor  and  one  that  must  be 
shared  by  hundreds  of  people  that  have 
worked  with  me  on  so  many  wonderful 
projects.". 

The  college  president  said  he  was  in- 
formed of  the  honor  Thursday  morning 
when  a  delegation  from  the  Civitan  Club 
came  out  to  Mobile  College  "and  shocked 
me  with  it." 

His  accomplishments  include  serving  as  a 
member  of  the  board  of  directors  of  the 
Mobile  Area  Chamber  of  Commerce,  presi- 
dent of  the  Community  Chest  and  Council, 
as  well  as  being  a  member  of  the  museum 
and  library  board^of  Mobile. 


He  has  also  served  as  president  of  the 
Rotary  Club  of  Mobile  and  as  governor  of 
district  688  of  Rotary  International. 

At  one  time  pastor  of  the  First  Baptist 
Church  in  Sylacauga,  Ala..  Weaver  has  also 
held  positions  with  the  Baptist  denomina- 
tion in  Kentucky  as  well  as  Alabama. 

He  was  a  chaplain  in  the  U.S.  Army  and  at 
the  Southern  Baptist  Convention  level. 
Weaver  was  a  member  of  the  Baptist 
Sunday  School  Board,  chairman  of  the  Edu- 
cation Commission  and  is  currently  a 
member  of  the  BoaW  of  Trustees  of  the 
Southern  Baptist  Theological  Seminary  in 
Louisville,  Ky. 

The  Oxford.  Ala.,  native  graduated  from 
Talladega  High  School  in  Talladega,  and 
continued  his  education  at  Samford  Univer- 
sity in  Birmingham,  where  he  received  his 
B.A.  degree.  He  received  his  master's  degree 
in  theology  from  Southern  Baptist  Theo- 
logical Seminary.         ' 

Weaver,  who  has  been  president  of  Mobile 
College  since  it  was  chartered  in  1961,  said 
he  looks  forward  to  a  bright  future  at  the 
school  which  is  situated  approximately  10 
miles  from  downtown  Mobile  on  685  acres  of 
land.  Although  he  has  accomplished  many 
goals  in  his  position  at  the  school's  helm. 
Weaver  says  he  looks  forward  to  many 
more. 


THE  STUDENT  LOAN  CONSOLI- 
DATION AND  TECHNICAL 
AMENDMENTS  ACT  OF  1983 

Mr.  HATCH,  Mr.  President,  today  I 
wish  to  address  the  recently  adopted 
procedures  by  which  the  Department 
of  Education  is  implementing  the  re- 
quirements of  Public  Law  98-79.  the 
Student  Loan  Consolidation  and  Tech- 
nical Amendments  Act  of  1983.  I  am 
concerned  that  the  Department  has 
crafted  its  own  version  of  legislative 
intent,  by  imposing  a  preclearance  re- 
quirement for  the  issuance  of  tax- 
exempt  securities  by  State  student 
loan  authorities  based  on  a  statement 
by  Representative  William  Ford  in- 
serted into  the  Congressional  Record 
of  August  1,  1983. 

Section  7(a)  (paragraph  "(dJdXG)") 
of  Public  Law,  98-79  indicates  that 
"the  authority  will  not  issue  obliga- 
tions for  amounts  in  excess  of  the  rea- 
sonable needs  of  student  loan  credit  in 
that  area."  This  provision  was  viewed 
by  both  Houses  of  Congress  as  so  un- 
exceptional that  it  was  not  mentioned 
in  any  committee  report.  Representa- 
tive Ford's  statement  comprises  the 
entire  extent  of  written  comment  de- 
voted to  this  issue.  In  the  absence  of 
significant  legislative  history,  the  De- 
partment of  Education  saw  fit  to  issue 
bulletin  83  No.  1-81E,  "New  Legislative 
Requirements  Applicable  to  Student 
Loan  Authorities  Issuing  Tax-Exempt 
Obligations. "  outlining  a  preclearance 
requirement  that,  in  my  opinion,  goes 
far  beyond  anything  stated  or  implied 
in  the  statutory  language. 

As  chairhian  of  the  Committee  on 
Labor  and  Human  Resources,  I  am  dis- 
tressed to  see  such  an  interpretation 
adopted  in  a  bulletin  without  public 
comment,  rather  than  proposed 
through     normal     regulatory     proce- 


dures. The  chairman  of  the  Senate 
Subcommittee  on  Education,  Mr.  Staf- 
ford, shares  my  concerns. 

Paragraph  (d)(1)(G)  would  have 
most  certainly  generated  considerable 
controversy  had  provisions  for  pre- 
screening  all  bond  issues  been  explicit- 
ly mandated.  In  fact,  they  were  not, 
explaining  why  no  discussion  was 
aroused  during  the  legislative  crafting. 
A  reasonable  reading  of  Congress 
intent,  in  fact,  suggests  monitoring 
these  issues  through  normal  after-the- 
fact  auditing.  Not  only  was  the  Ford 
provision  not  a  floor  amendment,  but 
it  had  been  part  of  the  committee 
draft  of  the  bill  for  some  time  and  rep- 
resented as  anything  but  a  require- 
ment for  prescreening. 

You  will  remember,  Mr.  President, 
that  Congress  was  operating  under  sig- 
nificant time  constraints  during  the 
passage  of  this  bill,  on  the  eve  of  the 
August  recess.  House  and  Senate  nego- 
tiators had  crafted  a  bill  to  suit  both 
Houses  of  Cdngress.  The  involved  par- 
ties were  anxious  to  see  legislation 
passed  before  recess  that  would  extend 
Sallie  Mae's  consolidation  authority 
through  November  1,  and  that  would 
rectify  disclosure  requirements  for 
terms  of  federally  insured  student 
loans.  The  bill  was  held  at  the  Senate 
desk  to  expedite  its  passage  on  August 
2,  the  same  day  that  the  August  1 
Congressional  Record,  containing 
Mr.  Ford's  comments,  was  issued. 
Whatever  Congressman  Ford's  actual 
intent  by  his  comments,  in  the  unlike- 
ly event  that  they  were  considered  in 
fact  by  the  Members  of  either  House, 
they  were  not  interpreted  to  require 
preclearance  of  bond  issues,  certainly 
not  in  the  Senate. 

I  am  pleased  with  the  portion  of 
Public  Law  98-79  that  requires  the  in- 
clusion in  an  authority's  "plan  for 
doing  business"  provisions  designed  to 
assure  (but  not  prove)  that  "the  au- 
thority will  not  issue  obligations  for 
amounts  in  excess  of  the  reasonable 
needs  for  student  loan  credit  '  •  '." 
Indeed,  State  agencies  should  be  en- 
couraged to  take  a  hard  look  at  all 
possible  sources  of  private  loan  cap- 
ital, and  be  sure  that  such  resources 
have  been  adequately  utilized  before 
Federal  moneys  are  involved.  However, 
requirements  for  assurances  are  found 
throughout  the  Federal  education 
laws,  and  they  are  typically  satisfied 
by  an  appropriate  assurance  of  compli- 
ance in  the  application.  I  question  the 
fairness  of  establishing  Sallie  Mae  as 
the  only  resource  left  for  agencies  who 
have  exhausted  other  sources  of  pri- 
vate capital.  Borrowing  irom  Sallie 
Mae  is  a  costly  venture  for  State  agen- 
cies—one that  renders  them  unneces- 
sarily vulnerable  to  Sallie  Mae  and  the 
resulting  interest  payments  which  are 
difficult  to  predict. 

The  yearly  audit  outlined  in  section 
438(d)(1)(E)  provides  the  assistance 
needed  for  the  Department  to  exercise 


control  over  the  amount  of  bond 
issues.  If  the  audit  reveals  that  more 
funds  have  been  borrowed  than  are 
reasonable  in  light  of  the  circum- 
stances, then  the  Department  should 
work  with  the  agency  to  adjust  its  pro- 
cedures for  estimating  the  amount  re- 
quired, and  should  monitor  more 
closely  that  agency's  implementation 
of  those  procedures  for  a  time.  If  the 
agency  refuses  or  neglects  to  comply 
in  a  subsequent  offering,  the  Depart- 
ment has  ample  means  of  imposing 
discipline. 

Mr.  President,  it  is  my  hope  that  the 
Department  of  Education  will  review 
its  position,  afflt  solicit  the  guidahce  of 
both  Houses  of  Congress  in  determin- 
ing the  true|  legislative  intent  of  sec- 
tion 438(d)(1)(G).  It  is  through  such 
collaboration  that  the  correct  imple- 
mentation of  our-  Nation's  laws  has 
been  and  will  continue  to  be  success- 
fully achieved.  If  the  Department  or 
any  other  agency  of  the  executive 
branch  ever  has  trouble  interpreting 
legislative  intent,  it  is  up  to  the  legisla- 
tive branch  to  give  any  additional  clar- 
ity or  redefinition.  It  is  the  Congress 
which  makes  the  law,  as  clearly  enun- 
ciated in  article  1.  The  laws  we  make 
are  not  options  or  suggestions  to  be  ac- 
cepted or  rejected  with  impunity. 

I  am  deeply  concerned  that  quality 
education  be  available  to  all  those  who 
seek  it.  I  believe  that  without  placing 
an  unnecessary  strain  on  the  Federal 
buflket,  we  can  make  flexible  repay- 
merw\schedules  available  to  responsi- 
ble students  facing  education  debts 
through  the  loan  consolidation  agency 
that  will  best  meet  their  needs. 


THE  NATIONAL  PRAYER 
BREAKFAST 

Mr.  HATFIELD.  Mr.  President,  it 
was  my  privilege  to  chair  the  Annual 
National  Prayer  Breakfast  on  Febru- 
ary 2  at  the  Washington  Hilton  Hotel. 
There  were  3,700  people  from  across 
this  land  and  around  the  world  in  at- 
tendance. And  by  all  accounts  it  was 
one  of  the  most  stirring  and  challeng- 
ing national  prayer  breakfasts  in 
years.  It  was  indeed  an  honor  to  par- 
ticipate in  the  event  with  many  of  our 
colleagues  and  friends. 

For  me  one  of  the  most  inspirational 
moments  was  when  our  former  Senate 
colleague  Jacob  Javits  read  the  scrip- 
tures and  led  us  in  prayer.  His  bout 
with  debilitating  illness  made  his  pres- 
ence with  us  a  matter  of  some  consid- 
erable sacrifice  and  struggle.  The  im- 
measureable  benefit  of  his  participa- 
tion cannot  be  fully  appreciated  by 
merely  reading  his  words. 

I  want  to  express  gratitude  to  all  of 
the  committee  members  from  both  the 
Senate  and  the  House  who  planned 
the  event,  and  in  particular  to  Senator 
Bill  Armstrong  and  his  office  staff 
who  tended  to  the  organizational  de- 


2856 


CONGRESSIONAL  RECORD— SENATE 


February  22,  198Jf 


February  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


2857 


tails.  Also  a  special  thanks  must  be  ex- 
tended to  the  countless  volunteers 
who  gave  hundreds  of  hours  to  the 
meeting  of  the  diverse  needs  of  the 
thousands  of  guests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  transcript  of  the 
February  2,  1984,  National  Prayer 
Breakfast  be  printed  in  the  Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Prayer  Breakfast 
(Thursday.  February  2.  1984.  International 

Ballroom.      Washington      Hilton      Hotel. 

Washington.  D.C.) 

(Opening  song  by  the  Johnston  County 
Choral  Society.  Smithfield.  North  Carolina) 

Senator  Hatfield.  Ladies  and  gentleman, 
would  you  all  please  stand  for  the  opening 
prayer.  The  opening  prayer  will  be  given 
this  morning  by  the  Vice  President  of  the 
United  States.  George  Bush.      ' 

The  Vice  President.  May  we  bow  our 
heads. 

Lord,  we  come  to  You  today  as  people  of 
many,  faiths,  but  one  faith,  that  which  af- 
firms Your  love  and  mercy.  We  come  as  a 
people  of  many  traditions,  but  one  tradition, 
that  which  celebrates  Your  glory.  We  come 
as  proclaimers  of  many  principles,  but  one 
principle,  to  love  You  with  all  our  hearts 
and  to  love  our  neighbors  as  ourselves. 

We  ask  for  Your  blessing  on  President 
Reagan.  Mrs.  Reagan  and  all  the  Members 
of  the  Congress,  and  on  all  those  who  give 
themselves  to  serve  their  country,  and  we 
ask  especially  that  You  bless  our  men  and 
women  in  uniform,  keep  them  well  and  safe 

Bless  those  who  heal  the  sick  and  help  the 
poor,  help  us  affirm  the  power  of  prayer 
and  face  each  other  and  the  world,  with 
faith,  hope  and  love.  All  this  we  pray  in  Thy 
name.  Amen. 

Senator  Hatfield.  Good  morning.  Wel- 
come to  this  celebration  of  a  worldwide  fel- 
lowship of  l)elievers  in  the  Lord  Master  of 
Creation. 

The  Psalmist  exclaims,  "Be  exalted.  O 
Lord,  in  Thy  strength,  we  will  sing  and 
praise  Thy  power."  All  of  us  gathered  here 
today  have  an  individual  understanding  of 
power  and  the  proper  exercise  of  power.  In 
His  wisdom.  God  grants  to  certain  members 
of  the  human  family  the  responsibility  to 
govern,  to  exercise  political  power. 

Each  year  we  gather  in  this  room  as 
people  representative  of  the  leadership  of 
the  land  and  we  acknowledge  thkt  political 
power  and  spiritual  power  must  not  be  con- 
fused. St.  Paul  instructs  us  with  these 
words:  For  in  Him  were  all  things  created, 
in  Heaven  and  on  earth,  visible  and  invisi- 
ble, whether  thrones  or  dominions  or  princi- 
palities or  authorities,  all  things  were  cre- 
ated through  and  for  Him." 

Undoubtedly,  the  power  of  the  spirit  of 
God  transcends  all  power  exercised  by 
humans,  be  it  political  power  or  institution- 
al power.  Superficially,  the  world  may  see 
us  as  an  assemblage  of  greater  and  lesser 
lights,  but  we  know  deep  in  our  heart  that 
all  of  us  share  a  common  denominator.  We 
stand  here  today  together  as  sinners  before 
a  loving  and  forgiving  God.  a  God  of  right- 
eousness. 

The  word  "righteousness"  has  taken  on  a 
meaning  of  personal  piety  in  our  contempo- 
rary society.  But  in  l>oth  the  Hebrew  and 
Greek  languages,  "righteousness"  is  synony- 
mous with  the  word  "justice."  And  this  God 
of  justice,  through  the  teachers  and  the 


prophets  of  the  Old  Testament,  and  in  the 
life  and  ministry  of  Jesus  Christ  in  the  New 
Testament,  most  frequently  measures  our 
faithfulness  as  His  followers  on  the  basis  of 
our  relationship  to  the  poor,  the  downtrod- 
den and  the  outcast. 

Indeed,  our  very  spiritual  destiny  is  inti- 
mately linked  with  those  powerless  ones 
who  may  live  on  the  margins  of  society  but 
who  rest  in  the  knowledge  of  a  concerned 
and  compassionate  God.  Therefore,  this 
morning  let  us  affirm  our  love  for  God  by 
living  and  serving  one  another  with  the  rec- 
ognition that  life  is  not  lived  in  vast  ball- 
rooms but  instead  in  the  poverty  where  God 
calls  us  to  serve  rather  than  to  be  served. 

May  we  assert  through  our  lives  the  truth 
that  while  political  power  can  corrupt,  spir- 
itual power  can  bring  repentance  and  re- 
newal to  our  souls  and  the  soul  of  the 
Nation. 

At  this  time  I  am  delighted  to  present  to 
you  the  caring  and  the  beautiful  First  Lady 
of  our  Nation.  Nancy  Reagan. 

[Applause.] 

Now  may  I  present  the  terrific  and  devot- 
ed Barbara  Bush. 

[Applause.] 

A  most  remarkable  achiever.  Marian 
Javits. 

[Applause.] 

The  dynamic  First  Lady  of  the  Navy, 
Shiela  Watkins. 

[Applause.] 

My  very  best  friend,  Antoinette  Hatfield. 

[Applause.] 

We  will  now  have  a  message  from  the 
Prayer  Group  of  the  House  of  Representa- 
tives, given  by  the  Chairman  of  that  group, 
the  Honorable  Charles  D.  Whitley. 

[Applause.] 

Mr.  Whitley.  It  is  a  rare  and  distinct 
pleasure  for  me  to  bring  you  greetings  from 
the  men  and  women  of  the  House  of  Repre- 
sentatives and  particularly  from  our  House 
Prayer  Breakfast  Group. 

I  want  to  read  just  a  very  brief  passage  of 
scripture  from  the  Old  Testament.  I  Kings. 
The  situation  was  that  the  little  kingdom  of 
Israel  was  in  very  bad  shape  under  the  reign 
of  a  bad  King  Ahab.  and  Prophet  Elijah  fell 
this  very  keenly.  He  had  suffered  a  great 
deal  of  disappointment  and  frustration  in 
his  own  life.  And  he  had  gone  out  by  him- 
self and  was  in  a  cave  near  the  holy  moun- 
tain called  Mt.  Horeb  or  Sinai  in  search  for 
God.  And  God  directed  him  to  come  out  and 
stand  at  the  mouth  of  the  cave,  and  He  said 
go  forth  and  stand  upon  the  mount  before 
the  Lord,  and  t>ehold  the  Lord  passed  by 
and  a  great  and  strong  wind  rent  the  moun- 
tains and  broke  in  pieces  the  rocks  before 
the  Lord,  but  the  Lord  was  not  in  the  wind. 
And  after  the  wind,  an  earthquake,  but  the 
Lord  was  not  in  the  earthquake.  And  after 
the  earthquake,  a  fire,  but  the  Lord  was  not 
in  the  fire.  And  after  the  fire,  a  still,  small 
voice,  and  it  was  in  that  still,  small  voice 
that  Elijah  found  the  Lord. 

This  past  Wednesday  evening,  many  of 
you,  many  of  us  who  are  here  this  morning 
were  in  the  Chamber  of  the  House  for  the 
State  of  the  Union  Address  by  the  Presi- 
dent. That  is  always  an  occasion  of  great 
ceremony  and  considerable  gravity.  It  is  a 
time  when  we  otwerve  protocol  and  formali- 
ty. As  the  President  stands  upon  that 
podium  delivering  his  message,  just  below 
him  on  the  floor  of  the  House  sits  the  Chief 
Justice  and  the  Associate  Justices  of  the  Su- 
preme Court  representing  the  Judicial 
Branch  of  our  government.  The  President, 
of  course,  represents  the  Executive  Branch. 
Just  behind  him  sit  the  Vice  President  and 


the  Speaker  of  the  House,  representing  the 
Legislative  Branch.  And  behind  all  of  that 
hangs  the  flag  which  is  the  symlwl  of  the 
union  of  our  fifty  states. 

But  above  all  of  these  is  inscribed  on  the 
wall  of  the  House  Chamber,  our  national 
motto,  "In  God  We  Trust."  But  we  don't 
always  find  God.  w^  as  individuals  in  cere- 
monial events  of  that  type,  and  we  in  the 
House  of  Representatives  don't  always  find 
God  in  the  hurly-burly  of  legislative  debate 
on  the  floor  of  the  House  and  in  our  com- 
mittees. And  we  don't  always  find  God  in 
the  hectic  and  frantic  time  that  we  often 
spend  in  our  offices  with  the  telephones 
ringing  and  staff  members  scurrying  back 
and  forth  and  looking  at  important  letters 
and  signing  others  and  returning  telephone 
calls.  And  we  don't  always  find  God  in  a 
very  tight  and  hectic  schedule  that  we  often 
follow  when  we  go  back  to  our  districts. 

But  we  can  and  we  do  find  God  in  that 
still  small  voice  that  is  there  when  we  meet 
in  small  groups  for  fellowship,  for  prayer 
and  meditation,  such  as  our  regular  'Thurs- 
day morning  Prayer  Breakfast  Group  and 
other  groups,  and  there  are  a  number  of 
them  that  meet  regularly  in  the  House  of 
Representatives  for  the  specific  and  pri- 
mary purpo.ses  of  meditation  and  prayer 
and  seeking  God  and  His  will  for  us  in  our 
lives. 

And  so  all  of  us  welcome  you,  knowing 
that  you  share  this  kind  of  search  for  God, 
that  many  of  you  belong  to  similar  small 
fellowship  groups  throughout  this  land  and 
throughout  the  world.  So  we  welcome  you 
here  this  morning  in  that  spirit.  We  enjoy 
your  fellowship.  We  earnestly  and  sincerely 
covert  your  prayers. 

Thank  you. 

[Applause.] 

Senator  Hatfield.  Since  the  founding  of 
the  Republic,  few  have  reached  or  earned 
the  title  of  truly  great  who  have  ser\ed  the 
United  States  Senate,  but  we  have  one  such 
person  here  this  morning  who  will  give  us 
selections  from  the  Old  Testament,  former 
Senator  Jacob  Javits  of  New  York. 

[Applause.] 

Senator  Javits.  Thank  you  very  much. 
Senator  Hatfield,  and  thank  you  very  much 
for  my  wife  and  partner.  Marian  and  Lee, 
for  this  great  honor  and  great  pleasure  of 
joining  in  prayer  with  the  President  of  the 
United  States  and  Mrs.  Reagan  and  the  Vice 
President,  a  dear  old  friend,  and  Mrs.  Bush, 
and  great  proportion  of  my  former  col- 
leagues in  the  House  and  especially  in  the 
Senate  and.  having  been  to  these  breakfasts 
before,  the  great  representation  of  the  dip- 
lomatic corps  and  the  clergy  and  many  dis- 
tinguished fellow  Americans. 

It  is  a  great  honor  too  to  repeat  verses 
from  the  Old  Testament  which  I  have  cher- 
ished and  my  family  has  cherished  for  so 
m^M^  decades.  I  shall  take  the  liberty  of 
reading  just  a  few  which  we  love  and  espe- 
cially sharing  with  you  the  common  humil- 
ity which  opens  minds  and  hearts  of  the 
most  clrcrished  dreams  and  aspirations  in 
prayer. 

First,  from  the  Book  of  Micah,  Chapter  6, 
Verse  8:  What  is  good,  and  what  doth  the 
Lord  require  of  thee?  But  to  do  justly  and  to 
love  mercy  and  to  walk  humbly  with  Thy 
God. 

And  now  my  favorite  Psalm  and  Mark 
Hatfield  told  me  it  is  his,  too,  the  23rd 
Psalm:  The  Lord  is  my  shepherd,  I  shall  not 
want.  He  maketh  me  lie  down  in  green  pas- 
tures. He  leadeth  me  beside  the  still  waters; 
He  restoreth  my  soul.  He  leadeth  me  in  the 
path  of  righteousness  for  His  name  sake. 


Yea,  though  I  walk  through  the  valley  of 
the  shadow  of  death,  I  will  fear  no  evil;  for 
Thou  art  with  me.  Thy  rod  and  Thy  staff, 
they  comfort  me.  Thou  preparest  a  table 
before  me  in  the  presence  of  mine  enemies; 
Thou  anointest  my  head  with  oil,  my  cup 
runneth  over.  Surely,  goodness,  and  mercy 
shall  follow  me  all  the  days  of  my  life;  and  I 
will  dwell  in  the  House  of  the  Lord  forever. 

And  now,  with  your  indulgence,  my  own. 
prayer:  May  we  be  capable  of  respectful  con- 
sideration of  the  views  of  our  adversaries, 
and  may  we  be  active  and  resolute  in  pur- 
suit of  the  passion  for  liberty  and  justice 
which  we  inherit  from  our  civilization  and 
our  ages,  for  it  can  save  us  from  the  dread 
peril  of  extinction  from  weapons  of  destruc- 
tion of  our  own  invention,  the  threat  of 
which  hangs  like  a  pall  over  us  all. 

May  this  passion  for  liberty  and  justice 
which  still  prevails  in  our  land  endure  for- 
ever, and  may  it  permeate  the  thinking  and 
the  feelings  of  all  peoples  as  time  goes  on, 
whatever  their  form  of  government  and 
whatever  their  social  order.  Amen. 

Senator  Hatfield.  WiUa  Dorsey  will  now 
sing  for  us. 

[Solo.] 

[Applause.] 

Senator  Hatfield.  It  may  break  tradition, 
but  I  don't  think  it  will  break  the  dignity  of 
this  gathering  if  you  want  to  say  "amen." 

At  this  time  we  are  happy  to  call  on  the 
Honorable  Jennings  Randolph  to  offer  a 
message  of  greeting  from  the  Senate  Prayer 
Group. 

[Applause.] 

Senator  Randolph.  President  and  Mrs. 
Reagan,  Vice  President  and  Mrs.  Bush,  and 
Antoinette  and  Mark,  what  a  wonderful 
team.  Let's  cheer  them.  Would  you  do  it  for 
me? 

[Applause.] 

You  know,  those  in  public  office  and  offi- 
cials of  government  are  often  prone  to  exag- 
gerate. I  wanted  to  disabuse  you  at  the  very 
outset  and  say  that  I  have  checked  the  fig- 
ures carefully.  There  are  3,200  worshipers  in 
what  is  called  the  Ballroom  International 
Center— 3,200.  There  are  500  gathered  in 
the  Jefferson  Room.  I  believe  that  comes 
out  to  3,700.  and  that  is  probably  the  largest 
numbi-i  of  individual  persons,  worshipers 
that  have  been  at  any  of  the  prayer  break- 
fasts since  1953. 

Back  across  the  years,  of  course,  comes 
the  memory  to  me  and  others  who  are  here 
of  Prank  Carlson  of  Kansas,  the  Senator  is 
still  living.  It  was  Prank  who  brought  our 
Senate  Prayer  Breakfast  Group  into  {being, 
and  that  was  in  1942.  And  so  the  prayer 
Breakfast  Group  has  been  around  for  an- 
other 42  years  and  now  we  are  in  the  year  of 
1984.  • 

The  first  day  of  the  Second  Session-' of  the 
98th  Congress  was,  of  course,  on  a  Monday. 
We  heard  you  on  Wednesday,  and  then  be- 
tween Monday  and  Wednesday  we  were 
having  the  Prayer  Breakfast  in  the  Senate. 
And  there  were  some  25  Senators  from 
across  this  land  who  came  together  and  who 
worshiped  that  morning  in  the  Vandenberg 
Room  of  the  United  States  Capitol. 
^  I  have  thought  so  very  often  of  people 
who  are  joined  together  in  one  place  or  an- 
other in  worship.  I  naturally  think  of  that 
church,  the  Washington  Cathedral,  atop 
the  highest  ppint  in  the  District  of  Colum- 
bia, Mount  SU  Albens.  and  5,000  worshipers 
can  come  together  there. 

And  then  being  a  man  from  the  hill  coun- 
try, I  can  recall  and  do  so  very  often  the, 
little  church  called  Jobe's  Temple.  It  seats 
30  in  the  rural  section  of  Gilmer  County,  in 


our  state.  It  was  constructed  before  the  War 
between  the  States.  It  seats  people  on 
benches,  but  there  are  no  backs  so,  you  see, 
one  could  not  go  to  sleep  without  falling 
over  the  bench  and  attracting  attention  to 
himself. 

But  when  I  think  of  these  gatherings  of 
people.  I  think,  of  course,  of  the  little  tatole, 
the  breakfast  table'  there  in  our  home  in 
Salem,  a  place  of  peace— that's  the  meaning 
of  the  word.  And  grandpa  would  come  in. 
grandma  sometimes.  But  we  sat  together. 

And  I  hope  you  will  understand— and  I 
think  you  will— that  we  never  could  begin  to 
eat,  Ernestine  and  I  could  not  begin  to  eat. 
not  even  look  longingly  at  what  was  upon 
the  plate  until  the  prayer  had  been  spoken, 
often  by  papa,  sometimes  by  mama,  but 
very  often  by  grandpa  who  had  come  in 
rather  quietly  to  sit  with  us. 

I  do  feel  that  there  is  the  place  of  meeting 
which  is  important,  but  I  feel  more  strongly 
that  it  is  the  personal  ministry  of  each  qne 
of  you  here  today  and  across  the  world  and 
around  tly  ^lobe.  the  personal  ministry, 
after  you  have  left  the  doors,  whatever  the 
door.s  may  be.  in  which  you  have  wor- 
shipped and  go  out  to  join  your  brothers 
and  sisters,  believing  in  many  places,  of 
course,  formal  religions  but  knowing  that 
you  are  healed  physically,  you  are  healed 
mentally,  you  are  healed  spiritually  by  our 
God. 

And  so  this  morning  I  hope  you  will  let 
me  tell  you  that  I  trust  you  will  join  your 
hands  just  now,  all  of  you  who  are  sitting  at 
the  tables  here  and  in  the  Jefferson  Room 
because,  as  Mark  knows,  we  never  go  out 
from  our  Prayer  Breakfast  Group,  where 
some  twenty  are  always  there- 40  or  50  of 
the  Senators  are  active— we  stand  and  we 
hold  our  hands  together  because  there  is 
something  valuable  in  the  clasp  of  hands  as 
the  closing  prayer  is  said. 

Thanks  for  allowing  the  Senate  Prayer 
Breakfast  Group  through  me  to  greet  you 
this  morning. 

[Applause.] 

Senator  Hatfield.  At  this  time  we  will 
have  readings  from  the  New  Testament  by 
the  Secretary  of  Transportation,  the  Honor- 
able Elizabeth  Dole. 

[Applause.] 

Secretary  Dole.  Mr.  President,  Mrs. 
Reagan,  Vice  President  Bush,  Mrs.  Bush, 
distinguished  guests  at  the  head  table  and 
in  the  audience:  Each  of  us  is  faced  with 
enormous  challenges,  pressures  and  de- 
mands on  our  time  and  energies.  What  a  joy 
that  in  times  of  stress  we  as  fellow  believers 
can  turn  to  the  Lord,  realizing  that  through 
our  faith  we  have  a  source  of  strength, 
wisdom  and  courage  far  beyond  our  own. 
But  this  kind  of  reliance  often  isn't  easy. 

How  many  times  I  have  struggled  single- 
handedly  with  a  problem,  only  to  recall  be- 
latedly that  I  don't  have  to  deal  with  it 
alone.  Serving  God  means  trusting  in  His 
strength,  yielding  to  His  guidance  and  His 
will. 

Through  gatherings  such  as  this,  weekly 
bible  studies  and  prayer  breakfasts,  and 
through  the  witness  of  our  individual  lives, 
we  impart  our  faith  to  one  another  and  we 
grow  stronger  in  the  Lord.  Each  of  us  is 
thus  a  blessing  to  the  other  as  we  face  our 
individual  challenges. 

Because  the  words  of  Hebrews.  Chapters 
II  and  12,  have  meant  so  much  to  me  in  my 
spiritual  journey,  I  would  like  to  share  some 
selected  passages  with  you  this  morning. 

And  what  is  faith?  Faith  gives  substance 
to  our  hopes  and  makes  us  certain  of  reali- 
ties we  do  not  see.  By  faith,  Enoch  was  car- 


ried away  to  another  life  without  passing 
through  death.  He  was  not  to  be  lound  be- 
cause God  had  taken  him.  For  it  is  the  testi- 
mony of  scripture  that  before  he  was  taken 
he  had  pleased  God.  and  without  faith  it  is 
impossible  to  please  Him.  for  anyone  who 
comes  to  God  must  believe  that  He  exists 
and  that  He  rewards  those  who  search  for 
him. 

By  faith,  Noah  divinely  warned  about  the 
unseen  future,  took  good  heed  and  built  an 
ark  to  save  his  household.  By  faith.  Abra- 
ham obeyed  the  call"  to  go  out  to  a  land  des- 
tined for  himself  and  his  heirs  and  left 
home  without  knowing  where  he  was  to  go. 
By  faith,  he  settled  as  an  alien  in  the  land 
promised  him,  living  in  tents  as  did  Isaac 
and  Jacob,  who  were  heirs '  of  the  same 
promise,  for  he  was  looking  forward  to  the 
city  with  firm  foundations,  whose  architect 
and  builder  is  pod. 

By  faith,  even  Sarah  herself  received 
strength  to  conceive,  though  she  was  past 
the  age.  By  faith,  Abraham  when  the  test 
came,  offered  by  Isaac.  He  had  received  the 
promises  and  yet  he  was  on  the  point  of  of- 
fering his  only  son.  for  he  reckoned  thaf 
God  had  power  even  to  raise  from  the  dead. 

By  faith,  when  Moses  was  born,  his  par- 
ents hid  him  for  three  months.  They  were 
not  afraid  of  the  King's  edict.  By  faith, 
Moses,  when  he  grew  up,  refused  to  be 
called  the  son  of  Pharaohs  daughter,  pre- 
fering  to  suffer  hardship  for  the  people  of 
God,  rather  than  enjoy  the  transient  pleas- 
ures of  sin.  He  considered  the  stigma  that 
rests  on  God's  annointed.  greater  wealth 
than  the  treasures  of  Egypt,  for  his  eyes 
were  fixed  upon  the  coming  day  of  recom- 
pense. By  faith,  he  left  Egypt  and  not  be- 
cause he  feared  the  King's  anger,  for  he  was 
resolute  as  one  who  saw  the  invisible  God. 

Need  I  say  more?  Time  is  too  short  for  me 
to  tell  the  stories  of  Gideon.  Barak.  Samson, 
and  Jephthah,  of  David  and  Samuel  and  the 
prophets.  Through  faith,  they  overthrew 
kingdoms,  established  justice,  saw  God's 
promises  fulfilled.  They  muzzled  ravening 
lions,  clenched  the  fury  of  fire,  escaped 
death  by  the  sword.  Their  weakness  was 
turned  to  strength.  These,  one  and  all,  are 
commemorated  for  their  faith. 

And  what  of  ourselves?  Of  all  these  wit- 
nesses to  faith  around  us  like  the  cloud,  we 
rnust  throw  off  every  encumbrance,  every 
sin  to  which  we  cling  and  run  with  resolu- 
tion the  race  for  which  we  are  entered,  our 
eyes  fixed  on  the  Lord,  on  whom  faith  de- 
pends from  start  to  finish. 

[Applause.] 

Senator  Hatfield.  Would  you  please 
remain  seated  while  I  invite  the  Mayor  of 
the  City  of  Indianapolis,  the  Honorable  Wil- 
liam Hudnut,  to  offer  a  prayer  for  the  na- 
tional leadership. 

[Applause.] 

Mr.  HuDNirr.  Thank  you.  President  and 
Mrs.  Reagan,  Vice  President  and  Mrs.  Bush, 
distinguished  guests:  In  the  spirit  of  Abra- 
ham Lincoln  who  once  remarked,  it  is  the 
duty  of  nations  as  well  as  of  men  to  own 
their  dependence  on  the  overruling  power  of 
God,  to  confess  their  sins  and  transgressions 
in  humble  sorrow,  yet  with  assured  hope 
that  genuine  repentance  will  lead  to  mercy 
and  pardon,  and  to  recognize  the  sublime 
truth  announced  in  the  Holy  Scriptures  and 
proven  by  all  of  history,  that  only  those  na- 
tions are  blessed  whose  God  is  the  Lord. 

Let  us  Pray:  Eternal  God,  source  of  all 
good,  the  ground  of  all  being.  Lord  of  Lords, 
light  of  lights,  God  of  truth,  God  of  life, 
God  of  love,  God  of  Abraham,  Isaac  and 
Jacob,  God  of  Ruth  and  Naome  and  Mary, 
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God  the  Father  of  our  Lord  Jesus  Christ, 
from  whom  to  be  turned  is  to  fall,  to  whom 
to  be  turned  is  to  rise,  and  in  whom  to  abide 
is  to  stand  fast  forever.  You  are  great  and 
greatly  to  be  praised.  Be  present,  we  pray, 
as  we  meet  together  in  this  32nd  Annual  Na- 
tional Prayer  Breakfast.  Rule  over  us  and  in 
us  and  so  imbue  us  with  your  spirit,  that  in 
faith  and  hope  and  love  we  may  worship 
You  this  morning  with  reverence  and  grati- 
tude and  come  to  a  clear  understanding  of 
your  will  for  our  lives  and  your  power  in 
time  of  need.  As  we  vow  to  make  ours  a 
nation  under  God,  help  us  to  understand 
the  difference  between  this  and  making  a 
god  of  our  nation,  between  looking  upon 
You  as  the  Lord  of  all  nations  and  regarding 
You  as  the  ally  of  one,  between  affirming 
my  countr>'  for  God  and  boasting  God  for 
my  country,  between  praying  humbly  that 
we  might  be  on  your  side  and  .self-righteous- 
ly  asserting  that  You  are  on  ours,  help  us  to 
understand  that  You  are  on  the  side  of 
those  things  that  promote  peace  and  free- 
dom and  justice,  that  build  up  rather  than 
tear  down,  and  draw  together  rather  than 
drive  apart,  that  contribute  to  the  enhance- 
ment of  human  dignity  and  fulfillment  and 
to  the  improvement  of  the  quality  of  life. 
and  help  us  to  be  on  that  side.  too.  O  God. 
wisely,  bravely,  and  sensitively.  We  believe 
You  are  a  God  of  mercy  as  well  as  justice,  so 
aware  that  all  too  often  we  fail  to  live  up  to 
the  better  angels  in  our  nature.  We  ask  for 
your  forgiveness,  pardon  us  for  our  mistakes 
and  shortcomings,  we  pray,  and  grant  that 
we  may  learn  from  them  and  become  better 
persons,  better  leaders,  better  servants 
thereby.  Almighty  God.  in  your  providential 
care  for  all  your  children,  we  believe  you 
have  plans  for  each  one  of  us  and  power  to 
make  them  happen.  Give  legislators,  execu- 
tives, judges,  and  government  workers  a 
knowledge  of  your  will  for  them,  for  the 
world.  Let  us  remember  that  we  serve  a 
public  trust  l)eyond  personal  gain  or  glory. 
May  we  see  that  our  nation  does  not  live  for 
Itself  alone,  but  is  responsible  to  You  for 
peace  and  justice  and  freedom  and  for  the 
well-being  of  all  your  children.  And  to  You. 
Great  God.  be  the  praise  and  the  glory  now 
and  forever,  world  without  end.  Amen. 

Senator  Hatfield.  We  are  privileged  to 
have  with  us  Barbara  Jordan,  former  Con- 
gresswoman  from  the  18th  District  of  the 
State  of  Texas. 

Since  leaving  the  Congress  in  1978.  she 
has  held  the  Lyndon  B.  Johnson  Chair  of 
National  Policy  at  the  University  of  Texas.  , 
and  she  ha-s  done  so  with  great  distinction. 

A  wise  sage  once  observed  that  no  person 
has  a  right  to  be  a  teacher  unless  he  or  she 
possesses  a  singular  teaching.  Congresswom- 
an  Jordan  has  made  clear  through  her  advo- 
cacy for  voting  rights  while  she  was  a 
Member  of  Congress  and  in  her  subsequent 
professorship  that  indeed  she  does  possess  a 
teaching  rooted  in  spiritual  realities  of  her 
own.  We  are  grateful  to  have  her  this  morn- 
ing to  share  with  us  her  very  special  gift. 
Barbara. 

[Applause.] 

Ms.  Jordan.  Thank  you  very  much.  Mr. 
President.  Mrs.  Reagan.  Vice  President 
Bush  and  Barbara  Bush,  and  there  are  so 
many  others.  Members  and  officials  and 
people  of  high  offfce  that  I  cannot  acknowl- 
edge any  further. 

I  aurf  delighted  to  be  here  to  deliver  the 
message  for  this  National  Prayer  Breakfast. 
I  haven't  given  my  remarks  a  subject,  a 
title,  but  I  will  tell  you  what  I  am  going  to 
talk  about.  I  am  going  to  talk  about  the  ne- 
cessity for  using,  merging  the  inner  life  and 


the  outer  life,  the  inner  self  and  the  outer 
self. 

When  I  told  my  colleagues  at  the  Univer- 
sity of  Texas  that  that  is  what  I  was  goinq^ 
to  talk  about,  they  said  I  hope  there  are  no' 
politicians  where  you're  going.  [Laughter.] 

And  I  said  why  do  you  say  that,  sir?  He 
says.  well,  people  who  are  in  politics  have 
been  stripped  of  their  inner  lives,  they  don't 
have  any.  they  are  empty  inside,  they  are 
slow,  they  are  plastic. 

I  told  him  he  was  not  telling  the  truth. 
[Laughter.] 

So  let  us  begin.  Knowing  that  here  on 
earth  God's  work  must  truly  be  our  own- 
knowing  that  here  on  earth  Gods  work 
must  truly  be  our  own.  Now.  you  will  recog- 
nize those  as  the  closing  words  of  John  Ken- 
nedy's Inaugural  Address. 

Would  we  behave  as  we  do  behave  in 
word,  thought  and  deed  if  we  truly  believed 
that  we  are  God's  stewards  on  this  earth? 
Would  our  polici  decisions  be  the  same  that 
they  are  if  we  were  always  consciousFy 
aware  of  our  trusteeship  role  on  this  earth? 
Would  our  oversight  responsibilities  be 
sharper,  more  incisive  if  we  believed  that  we 
are  Gods  caretakers? 

Our  responses  to  the.se  questions  will  re- 
flect, will  define  how  we  relate  our  human- 
ity to  God.  Your  responses  will  also  reflect 
the  character  and  quality  of  your  innate 
nature. 

Shakespeare  asks  in  one  of  his  sonnets, 
what  is  your  substance,  whereof  are  you 
made.  That's  a  big  question.  What  is  your 
substance?  Whereof  are  you  made?  The 
answer  to  that  question  is  not  very  simple. 

Most  of  us  would  quickly  retire  to  the  Old 
Testament  asd  say  we  are  made  in  the 
image  of  God.  and  we  would  intone  those 
words.  But  that  response  leaves  too  much 
unexplained.  If  we  are  made  in  the  image  of 
God.  what  is  the  source  of  our  love  of 
money?  What  is  the  source  of  our  love  of 
power?  Profit?  Wherein  does  greed  and  ava- 
rice and  bitterness  lie  if  you  are  made  in  the 
image  of  God?  How  do  you  explain  your  de- 
spoliation of  the  earth  and  propensity  to 
rule  over  other  men?  How  do  we  explain  if 
indeed  we  are  made  in  the  image  of  God  our 
capacity  to  extinguish  mankind? 

We  are  very  complex  beings  and  we  seem 
to  be  bifurcated  between  an  outer  self  and 
an  inner  self.  In  my  opinion— underscore  'in 
my  opinion"— the  innate  nature  of  man  is 
good,  basically  good.  For  me.  our  inner  self 
seems  to  be  in  touch  with  God  and  commu- 
nicating with  Him  regularly.  This  inner  self 
is  likeable,  caring,  compassionate.  The  in- 
stincts of  the  inner  are  right  ordered,  well 
ordered.  The  outer  self  appears  to  be  domi- 
nant and  the  outer  self  seems  extraordinari- 
ly willing  to  negotiate  those  basic  funda- 
mental principles  which  arise  from  within. 
The  outer  self  is  our  sophist  to  the  world. 
Inner,  outer  self,  each  experience  some  vic- 
tories, some  defeats. 

Tension  between  an  inner  and  outer  self  is 
both  wearing  and  worrying.  The  problem  is 
that  this  tension  does  not  have  to  be  inner, 
outer,  can  be  one.  should  be  one.  They 
should  be  in  such  close  relationship  with 
each  other  that  you  can't  tell  where  one 
leaves  off  and  the  other  begins.  They  should 
be  congruent.  Our  demonstrable  actions  re- 
flect our  inner  reality. 

Now.  this  point  is  made  very  well  by  Jona- 
than Shell  who  is  writing  a  series  of  articles 
in  The  New  Yorker  on  nuclear  arms.  This 
one  statement  I  take  from  one  of  those  arti- 
cles: If  the  inner  landscape  of  the  soil  does 
not  change,  the  outer  landscape  hi  the 
world  does  not  change  either.  And  (Ace  the 


choice  is  made,  it  must,  like  every  profound 
moral  and  spiritual  decision,  be  continually 
refreshed  and  renewed.  The  inner  self,  not- 
withstanding its  nature,  is  not  static.  It 
needs  improvement.  The  fusion  of  inner  and 
outer  self  should  result  in  a  whole  person 
fully  aware  that  God's  work  is  truly  our 
own.  This  awareness  should  be  presaged  by 
a  personal  view  from  each  of  us  about  the 
innate  nature  of  man. 

Now.  I  gave  you  my  personal  opinion.  For 
centuries,  the  issue  of  the  innate  nature  of 
man  has  been  discussed:  Are  we  good,  are  we 
evil,  basically?  The  ancient  Chinese  philoso- 
pher Mencius  taught  this:  Humans  are  in- 
herently good  and  fall  into  evil  ways  by  for- 
getting or  losing  their  original  capacity  for 
goodness. 

In  direct  opposition  to  that  point  of  view, 
another  Chinese  philosopher  Hun  Su 
taught:  Man  is  by  nature  evil  and  goodness 
is  the  result  of  conscious  activity.  And  then 
there  is  the  biblical  view  of  human  nature: 
Man  was  created  in  the  image  of  God  and 
fell  from  grace  through  his  own  act  of  rebel- 
lion. 

Whatever  your  view  about  the  nature  of 
man.  there  is  no  precedent,  historical  or 
contemporary,  for  man  to  be  two  people  in 
one.  There  is  no  precedent  for  that.  This  is 
a  duality  which  we  have  contrived  for  our 
convenience.  We  can  talk  about  this  and  ex- 
plain our  aberrant  behavior  without  saying 
much  more. 

As  a  people  with  merged,  with  fused  inner 
and  outer  selves,  we  eliminate  the  distinc- 
tion between  image  and  reality.  We  cease 
projecting  shadows  where  substance  is  re- 
quired. That  person  who  is  whole  has  a  non- 
negotiable  set  of  values,  a  non-negotiable 
set  of  principles.  Core  beliefs,  they  are  ad- 
vanced boldly.  These  core  beliefs  of  this 
whole  person  includes— well,  it  includes  sev- 
eral things,  but  I  want  to  just  mention  two. 

The  first,  justice.  Justice  is  the  flagship 
principle.  Justice  is  the  overarching  princi- 
ple. Justice  is  fairness.  Justice  is  proportion- 
ality. Justice  is  rectification.  Justice  is 
equity.  Justice. 

It  was  Reinhold  Niebuhr  -who  .said  that 
justice  is  the  highest  ideal  of  .society.  A 
belief  in  justice  is  very  simple:  Everyone  is 
treated  fairly  by  everyone  else.  There  is 
nothing  very  complicated  about  that  belief, 
but  the  whole  person  has  it. 

This  entitlement,  entitled  to  be  treated 
fairly  by  everyone  else,  this  entitlement  is 
so  simple  because  it  is  right.  It  is  just  right 
that  everybody  is  entitled  to  be  treated  as 
fairly  as  everybody  else,  and  you  need  noth- 
ing sophisticated,  no  deep  insight  to  recog- 
nize that  basic  right. 

Justice  should  be  followed  by  just  acts. 
This  is  a  belief  that  justice  should  pervade 
our  personal  and  our  institutional  relation- 
ships. 

Another  ingredient,  the  second  one  that  I 
will  include  in  this  four  set  of  beliefs  of  this 
whole  person,  selflessness.  Oh.  that  is  hard. 
It  is  very  difficult  to  attain  selflessness. 
Why  is  it  difficult?  Well,  it  is  just  natural 
for  self-preservation  to  be  paramount  for  us. 
But  if  self-preservation  is  paramount,  you 
are  failing  to  actualize  the  spirit  of  Christ. 
There  is  no  dout)t  about  that.  Self-denial 
feels  very  alien  on  a  landscape  of  acquisi- 
tiveness, profits,  competition,  progress.  Self- 
denial— yes.  we  ought  to  have  it. 

God's  work  is  for  the  many,  not  the  few. 
We  can  deny  ourselves  some  things.  If  sacri- 
fice is  a  requirement  for  the  common  good, 
let's  sacrifice.  That's  required  o^us.  It  is  so 
much  easier  to  pay  lipservfe^  to  sacrifice 
than  to  really  do  it.  Oh,  how  wMiJ^e  to  beat 


our  breasts  and  say  how  we  are  suffering 
and  what  we  are  giving  up.  But  we  can  sacri- 
fice. God's  strengthening  of  us  and  our 
knowledge  of  God's  requirements  of  us. 
which  were  read  by  Senator  Javils  from 
Micah.  what  does  the  Lord  require  of  thee. 
Gods  strengthening  of  us  and  acknowledge- 
ment of  his  requirements  of  us  will  help  us 
sacrifice. 

To  what  end  has  this  merger  of  inner  and 
outer  self  occurred?  What  difference  does  it 
make  that  we  have  this  fusion  of  inner  and 
outer  self?  Well,  if  we  are  whole  people, 
there  are  some  very  old  words  which  will  be 
used  to  define  us.  words  like  truth,  virtue, 
honesty.  Our  political  and  policy  decisions 
will  be  released  once  we  are  old.  Our  politi- 
cal and  policy  decisions  will  be  released,  can 
be  released  for  ethical  analysis  and  hold  up 
wonderful,  with  a  good  conscience  our  only 
sure  reward,  with  history,  the  final  judge  or 
our  needs. 

Let  us  go  forth  and  lead  the  land  we  love, 
asking  His  blessing  and  His  help,  but  know- 
ing that  here  on  earth  God's  work  must 
truly  be  our  own. 
Thank  you. 
[Applause.] 

Senator  Hatfield.  Thank  you  very  much, 
Barbara. 

Ladies  and  gentlemen,  the  President  of 
the  United  States. 
[Applause.] 

The  President.  Thank  you  very  much. 
Thank  you.  Mark,  and  thank  all  of  you. 
ladies  and  gentlemen.  Before  I  tell  you  what 
I  was  planning  to  .say  this  morning.  Senator 
Javits,  you  concluded  your  reading  with  a 
prayer  so.  of  course.  I  know  and  understood 
that  all  of  us  are  customed  not  to  applaud- 
ing prayer.  But  I  can't  help  but  think  that 
all  of  us  here  have  a  hunger  within  us  to  ap- 
plaud you  for  your  presence  here  and  what 
you  have  meant  to  this  gathering. 
[Applause.] 

Barbara.  I  had  a  terrible  fear  there  for  a 
few  moments  that  you  were  going  to  make 
anything  I  had  to  say  redundant,  but  I 
think  that  maybe  the  two  fit  together. 

We  all  in  this  room  I  know— and  we  know- 
many  millions  more  everywhere— turn  to 
God  in  prayer,  believe  in  the  power  and  the 
spirit  of  prayer,  and  yet  so  often  we  direct 
our  prayers  to  those  problems  that  are  im- 
mediate to  us.  knowing  that  He  has  prom- 
ised His  help  to  us  when  we  turn  to  Him. 
And  yet-in  a  world  today  that  is  so  torn  with 
strife,  where  the  divisions  seems  to  be  in- 
creasing, not  people  coming  together  within 
countries,  divisions  within  the  people  them- 
selves. I  wonder  if  we  have  ever  thought 
about  the  greatest  tool  that  we  have,  that 
power  of  prayer  and  God's  help. 

If  you  could  add  together  the  power  of 
prayer  of  the  people  just  in  this  room,  what 
would  be  its  megatonnage.  and  have  we 
maybe  been  neglecting  this  and  not  think- 
ing in  terms  of  a  broader  basis  in  which  we 
pray  to  be  forgiven  for  the  animus  we  feel 
towards  someone  in  perhaps  a  legitimate 
dispute  and  at  the  same  time  recognize  that 
while  the  dispute  will  go  on  we  have  to  real- 
ize that  that  other  individual  is  a  child  of 
God  even  as  we  are  and  is  loved  by  God  as 
we  like  to  feel  that  we  are. 

This  power  of  prayer  can  be  illustrated  by 
a  story  that  goes  back  to  the  Fourth  Centu- 
ry. An  Asian  monk  living  in  a  little  remote 
village,  spending  most  of  his  time  in  prayer 
or  attending  the  garden  from  which  he  ob- 
tained his  sustenance— I  hesitate  to  say  the 
name  because  I  am  not  sure  I  know  the  pro- 
nunciation, but  let  me  take  a  chance— it  was 
Telamachus,  back  in  the  Fourth  Century. 


And  then  one  day  he  thought  he  heard  the 
voice  of  God  telfing  him  to  go  to  Rome  and. 
believing  that  he  had  heard,  he  set  out  and 
weeks  and  weeks  later  he  arrived  there, 
having  traveled  most  of  the  way  on  foot. 
And  it  was  at  a  time  of  festival  in  Rome, 
they  were  celebrating  a  triumph  over  the 
gods  and  he  followed  a  crowd  into  the  Colos- 
seum and  then  there  in  the  midst  of  this 
great  crowd  he  saw  the  Gladiators  come 
forth  and  stand  before  the  emperor  and  say. 
"We  who  are  about  to  die  salute  you,"  and 
he  realized  they  were  going  to  fight  to  the 
death  for  the  entertainment  of  the  crowds 
and  he  cried  out.  "In  the  name  of  Christ, 
stop,"  and  his  voice  was  lost  in  the  tumult 
there  in  the  great  Colosseum.  And  as  the 
games  began,  he  made  his  way  down 
through  the  crowd  and  climbed  over  the 
wall  and  dropped  to  the  floor  of  the  arena, 
and  suddenly  the  crowd  saw  this  scrawny 
little  figure  making  his  way  out  to  the  Glad- 
iators and  saying  over  and  over  again,  "In 
the  name  of  Christ,  stop,"  and  they  thought 
it  was  part  of  the  entertainment  and  at  first 
they  were  amused.  But  then  when  they  real- 
ized that  it  wasn't,  they  grew  belligerent 
and  angry  and  as  he  was  pleading  with  the 
Gladiators.  "In  the  name  of  Christ,  stop." 
one  of  them  plunged  his  sword  into  his  body 
and.  as  he  fell  to  the  sand  of  the  arena  in 
death,  his  last  words  were.  "In  the  name  of 
Christ,  stop. " 

And  suddenly  a  strange  thing  happened: 
The  Gladiators  stood  looking  at  this  tiny 
form  lying  in  the  sand,  a  silence  fell  over 
the  Colosseum,  and  then  some  place  up  in 
the  upper  tiers  an  individual  made  his  way 
to  an  exit  and  left  and  others  began  to 
follow  and  in  a  dead  silence  everyone  left 
the  Colosseum.  That  was  the  last  battle  to 
the  death  between  Gladiators  in  the  Roman 
Colosseum.  Never  again  did  anyone  kill  or 
did  men  kill  each  other  for  the  entertain- 
ment of  the  crowd.  One  tiny  voice  that 
could  hardly  be  heard  above  the  tumult,  "In 
the  name  of  Christ,  stop.  "  It  is  something 
we  could  be  saying  to  each  other  through- 
out the  world  today. 

Now.  several  days  ago  while  I  was  very 
concerned  about  what  I  was  going  to  say 
here  today  and  trying  to  think  of  something 
to  say.  I  received  through  diplomatic  chan- 
nels a  message  from  far  out  across  the  Pa- 
cific. Some  time  ago.  our  ambassador  pre- 
sented to  General  Romulo  of  the  Philip- 
pines the  American  Medal  of  Freedom.  Not 
only  had  he  been  a  great  friend  of  the 
United  States  in  our  time  of  war.  but  then 
he  had  spent  17  years  as  an  ambassador 
here  in  Washington  from  his  country  to 
ours.  And  for  whatever  reason,  he  sent  this 
message  of  thanks  to  me  for  the  medal  that 
had  been  given,  and  then  included  the  fair- 
well  statement  that  he  has  made  when  he 
left  Washington,  left  this  country  after 
those  17  years.  And  I  had  to  confess,  I  had 
never  been  aware  that  there  had  been  such 
a  farewell  message  and  I  am  quite  sure  that 
many  of  you  hadn't,  and  so  I  am  going  to 
share  it  with  you.  I  think  it  fits  what  we  are 
talking  about  today. 

He  said:  I  am  going  home.  America.  For  17 
years  I  have  enjoyed  your  hospitality,  vis- 
ited every  one  of  your  fifty  states.  I  can  say 
I  know  you  well.  I  adore  and  love  America. 
It  is  my  second  home.  What  I  have  to  say 
now  in  parting  is  both  tribute  and  warning. 
Never  forget,  Americans,  that  yours  is  a 
spiritual  country.  Yes,  I  know  you  are  a 
practical  people.  Like  others.  I've  marveled 
at  your  factories,  your  skyscrapers  and  your 
arsenals.  But  underlying-  everything  else  is 
the    fact   that   America   began   as   a   God- 


loving,  God-fearing.  God-worshiping  people, 
knowing  that  there  is  a  spark  of  the  Divine 
in  each  one  of  us.  It  is  this  respect  for  the 
dignity  of  the  human  spirit  which  keeps 
America  invincible.  May  you  always  endure 
and.  as  I  say  again  in  parting,  thank  you, 
America,  and  farewell.  May  God  keep  you 
always  and  may  you  always  keep  God. 

Thank  lyou. 

[Applau'se.] 

Senator  Hatfield.  Will  you  please  remain 
standing.  We  will  now  call  upon  our  col- 
league from  the  House  of  Representatives, 
the  Honorable  Daniel  Akaka.  to  lead  us  in 
the  singing  of  a  closing  hymn  and  then  we 
will  have  a  closing  prayer. 

Mr.  Akaka.  Mr.  President.  Mrs.  Reagan. 
Mr.  Vice  President  and  Mrs.  Bush,  distin- 
guished friends,  let  us  join  together  in  sing- 
ing this  great  classic  and  universal  hymn, 
"How  Great  Thou  Art."' 

[Closing  song.] 

Senator  Hatfield.  And  now  to  give  us  the 
closing  prayer.  I  would  like  to  call  on  the 
Chief  of  Naval  Operations,  Admiral  James 
D.  Watkins. 

Admiral  Watkins.  Would  you  please  join 
me  in  the  closing  prayer:  Most  gracious 
God,  our  Creator,  King  of  the  Universe, 
Eternal  Father,  strong  to  save.  This  gather- 
ing has  been  a  blessing  for  all  of  us.  Our 
bodies  have  been  nourished  with  daily 
bread.  Our  souls  have  been  nurtured  with 
scripture.  Our  minds  have  been  inspired 
with  wise  exhortation.  Therefore.  Lord  God. 
let  us  now  go  forth  to  our  labors  in  the  atti- 
tude of  prayer,  confessing  that  all  authority 
in  Heaven  and  on  Earth  has  been  given  to 
You.  conscious  that  we,  like  the  centurian 
of  old,  are  men  and  women  under  authority, 
responsible  to  seek  and  do  Your  will,  com- 
mitted to  the  protection  of  freedom,  the 
goals  of  peace,  the  doing  of  justice  and  the 
love  of  kindness  and  called  in  strength  of 
faith  to  walk  forward  into  tomorrow  and  to- 
morrows  tomorrow,  humbly  in  Your  Holy 
Name.  Amen. 

Senator  Hatfield.  May  we  request  that 
each  of  you  please  remain  in  your  positions 
until  the  President  and  Mrs.  Reagan  have 
been  escorted  from  the  platform,  and  the 
Vice  President  and  Mrs.  Bush  have  been  es- 
corted from  the  platform. 

Thank  you  again,  Mr.  President  and  Mrs. 
Reagan,  for  being  with  us  this  morning. . 

[Applause.] 


DOMESTIC  CONTENT:  A 
DISASTER  IN  THE  MAKING 

Mr.  CHAFEE.  Mr.  President,  there 
is  no  softer  way  to  say  it,  so  let  us  not 
mince  words: 

Domestic  content  legislation  would 
be  a  disaster  for  the  United  States. 

Study  after  study  has  shown  that  it 
would  raise  the  price  of  every  new 
automobile  sold  in  the  United  States 
by  a  thousand  dollars  or  more;  that  it 
would  cost  a  net  loss  of  up  to  100,000 
American  jobs;  and  that  it  would  lead 
inevitably  to  foreign  retaliation. 

The  sponsors  of  this  legislation 
cannot  refute  these  studies,  so  they 
fall  back  on  rhetoric:  let  us  get  tough 
with  the  Japanese  and  pass  this  bill  to 
show  we  mean  business  about  forcing 
Tokyo  to  relax  its  own  trade  restric- 
tions on  American  produce,  goods,  and 
services. 
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I  am  not  here  today  to  defend  the 
Japanese.  Heaven  knows  they  impose 
many  unfair  trade  barriers  to  Ameri- 
can products. 

But  starting  a  trade  war  in  which  we 
have  far  more  to  lose  than  we  do  to 
gain  is  hardly  the  way  to  solve  the 
problem  of  unfair  trade  practices  im- 
posed by  the  Japanese. 

If  it  were  to  become  law,  domestic 
content  would  almost  certainly  invite 
retaliation  from  the  Japanese  against 
American  exports.  Par  from  encourag- 
ing  the  Japanese  to  agree  to  our  press- 
ing demands  that  they  open  their  mar- 
kets to  more  American  products,  do- 
mestic content  would  likely  make  the 
Japanese  even  more  intransigent  than 
they  have  been  in  the  past. 
]  Mr.  President,  in  December  I  wrote  a 

I   *  lengthy  article  on  the  subject  of  do- 

mestic content  for  the  San  Diego 
Union.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(Prom  the  San  Diego  Union.  Dec.  18.  1983] 

Auto  Content  Bill  Bound  To  Backfire 
<  By  John  H.  Chafee) 

By  the  end  of  this  year.  American  auto- 
makers will  have  built  7  million  cars,  up 
from  5.8  million  in  1982— a  20  percent  in- 
crease. 

Detroit  is  profitable  again: 

General  Motors  has  netted  more  than  $2.4 
billion  through  September,  including  $737 
million  in  the  third  quarter— the  highest 
quarterly  profit  in  its  history. 

Ford  posted  a  net  profit  of  nearly  $1.1  bil- 
lion for  the  first  nine  months  of  the  year. 

Even  Chrysler— an  economic  basket  case 
only  a  couple  of  years  ago— has  reported  net 
earnings  of  more  than  $580  million  for  the 
first  three  quarters,  a  figure  that  is  higher 
than  that  reported  in  any  full  year  in  the 
company's  history. 

Meanwhile,  more  than  105.000  auto  work- 
ers have  returned  to  the  assembly  lines 
since  January,  and  more  are  expected  to  be 
called  back.  Some  dealers  are  even  com- 
plaining that  there  is  a  shortage  of  Ameri- 
can automobiles,  and  that  they  could  sell 
more  if  they  could  get  them. 

So  why  is  it.  against  this  success  story  of  a 
,  revitalized    U.S.    auto    industry,    that    the 

•  House  of  Representatives  has  just  passed  a 

bill  that  would  raise  the  cost  of  every  auto- 
mobile sold  in  the  United  States  by  a  thou- 
sand dollars  or  more,  and  which  would  cost 
the  jobs  of  more  than  60,000  hard-working 
men  and  women? 

The  answer  lies  in  the  fact  that  protec- 
tionism, fueled  by  an  urge  to  "get  tough" 
with  the  Japanese,  is  back  in  vogue. 

The  legislation  in  question  is  the  so-called 
"domestic  content"  bill.  Approved  by  the 
House  on  Nov.  3  by  a  vote  of  219  to  199,  its 
j)bjective  is  to  force  the  Japanese  to  build  a 
major  percentage  of  their  cars  in  the  United 
States,  thus  shutting  off  their  exports  to 
this  country. 

This  bill  is  bad  public  policy,  both  in 
terms  of  our  own  economy  and  in  terms  of 
our  trade  relations  with  others. 

Domestically,  it  would  impose  a  new  and 
unwelcome  burden  on  American  consumers 
and  workers.  The  Presidents  Council  of 
Economic  Advisers  has  estimated  it  would 


increase  the  cost  of  every  automobile  sold  in 
the  United  States  by  an  average  of  $1,000, 
and  some  estimates  have  placed  that  figure 
as  high  as  $3,000.  Meanwhile,  the  Congres- 
sional Budget  Office  estimates  the  bill 
would  cause  a  net  loss  of  66,000  American 
jobs  by  1990.  and  that  figure  is  likely  con- 
servative. 

But  it  is  from  the  perspective  of  our  trade 
policy  that  the  greatest  damage  would  be 
done. 

If  it  becomes  law,  domestic  content  would 
almost  certainly  invite  retaliation  from  the 
Japanese  against  American  exports.  Par 
from  encouraging  the  Japanese  to  agree  to 
our  pressing  demands  that  they  open  their 
markets  to  more  American  products,  domes- 
tic content  would  likely  make  the  Japanese 
even  more  intransigent  than  they  have  been 
in  the  past. 

The  growing  importance  of  trade  to  our 
economy  is  often  overlooked  by  Americans, 
but  the  facts  speak  for  themselves. 

The  produce  of  one  out  of  every  three 
acres  cultivated  in  the  United  States  is 
shipped  abroad,  providing  over  a  million 
U.S.  jot>s  in  the  agricultural  sector  of  our 
economy.  Japan  alone  buys  more  than  $6 
billion  worth  of  farm  commodities  each 
year. 

One  out  of  every  six  American  manufac- 
turing jobs  is  dependent  upon  exports.  More 
telling,  between  1977  and  the  onset  of  the 
recession  in  1981,  four  out  of  every  five  new 
jobs  in  manufacturing  in  the  United  States 
were  the  result  of  American  products  des- 
tined for  foreign  markets. 

In  1970,  exports  accounted  for  4  percent 
of  the  U.S.  gross  national  product:  by  1980, 
that  figure  had  doubled  to  8  percent. 

As  the  world  economy  recovers  from  the 
global  recession  of  1981  and  1982,  trade  will 
continue  to  provide  a  growing  share  of  jobs 
for  American  workers  and  profits  for  Ameri- 
can companies.  But  those  jobs  will  not  ma- 
terialize if  the  world's  major  industrial  na- 
tions begin  erecting  new  trade  barriers  to 
stem  the  freer  flow  of  goods  and  services 
throughout  the  world  market. 

That  is  why  domestic  content  is  a  danger- 
ous development,  for  it  symbolizes  a  grow- 
ing restlessness  in  the  United  States  with 
the  snail's  pace  of  negotiations  to  knock 
down  foreign  trade  barriers— especially 
those  of  the  Japanese.  Furthermore,  the  bill 
is  a  sign  of  the  increasing  political  appeal  of 
protectionist  measures  to  shut  out  foreign 
goods  from  the  American  market. 

No  one  these  days  admits  to  being  a  pro- 
tectionist: the  word  remains  taboo  in  the 
lexicon  of  politics,  and  most  politicians  con- 
tinue to  pay  lip  service,  at  least,  to  'free 
trade." 

The  fact  remains,  however,  that  Congress 
and  the  administration  have  l>eeen  con- 
fronted in  recent  months  with  a  spate  of 
proposals  to  restrict  foreign  imports.  These 
include  not  only  domestic  content,  but  alsu 
any  number  of  import  quota  proposals,  so- 
called  "buy  American"  schemes,  and  tit-for- 
tat  "reciprocity"  legislation  to  impose  tough 
,  and  inflexible  American  restrictions  in  retal- 
iation for  foreign  trade  barriers. 

These  proposals  have  different  constitu- 
encies: some  are  pushed  by  labor,  some  by 
industry.  2ut,  taken  together,  they  consti- 
tute a  "neoprotectionist  "  agenda  with  grow- 
ing lists  of  adherents. 

Efforts  to  protect  American  goods  from 
foreign  competition  are  nothing  new.  Beef, 
textiles  and  other  commodities  and  goods 
have  long  been  singled  out  for  protection: 
recently  we've  added  others,  ranging  from 
motorcycles    to    clothespins.    But    by    and 


large.  Congress  throughout  the  post-war 
period  has  tended  to  resist  more  egregious 
protectionist  proposals  because  Democrats 
and  Republicans  agreed  that  our  national 
interest  can  best  be  served  by  promoting 
generally  freer  trade  throughout  the  world. 
What  has  changed  is  that  most  of  the 
recent  proposals  on  the  neoprotectionist 
agenda  are  Har  more  sweeping  in  nature 
than  those  if  the  past.  Domestic  content, 
for  example.  Is  aimed  at  Japanese  automak- 
er%  but  precisely  because  the  auto  industry 
is  such  a  major  portion  of  the  industrial 
base  of  both  Japan  and  the  United  States, 
the  bill  would  affect  the  manufacture  and 
assembly  of  a  host  of  products,  ranging 
from  machine  tools  to  glass,  from  electron- 
ics to  steel.  • 

Furthermore,  the  current  complaints 
about  foreign  competition  are  often  accom- 
panied by  a  shrill  rhetoric  that  borders  on 
near-hysteria,  especially  when  it  concerns 
the  Japanese.  One  Democratic  senator,  for 
example,  complained  with  more  fervor  than 
historical  accuracy  that  the  Japanese  reluc- 
tance to  extend  existing  "voluntary"  quotas 
on  their  auto  exports  to  the  United  States 
amounts  to  "another  Pearl  Harbor." 

Ironically,  the  more  vocal  supporters  of 
these  neoprotectionist  schemes  have  tended 
to  be  Democrats  and  representatives  of 
labor.  Both  of  these  groups  have  long  point- 
ed with  justifiable  pride  to  their  commit- 
ment to  free  and  unfettered  trade.  Mean- 
while, Republicans  historically  have  tended 
to  stand  in  opposition  to  free  trade.  Oddly 
enough,  now  the  roles  have  been  reversed. 

There  are  many  examples  of  this  new  po- 
litical polarization  over  trade  policy. 

Last  Dec.  15,  for  example,  both  the  Senate 
and  the  House  of  Representatives  voted  on 
two  elements  of  the  neoprotectionist 
agenda.  On  that  day,  the  House  passed  an 
earlier  version  of  the  domestic  content  bill 
at  the  same  time  that  the  Senate  was  reject- 
ing an  amendment  to  the  gas  tax  bill  to  re- 
quire that  100  percent  of  steel  and  cement 
used  in  road  and  bridge  construction  come 
from  American  mills. 

In  both  the  Senate  and  House  votes  of 
last  December.  75  percent  of  the  Democrats 
voted  for  the  neoprotectionist  position, 
while  75  percent  of  the  Republicans  stood  in 
support  of  continued  free  trade.  In  the  Nov. 
3  vote,  these  percentages  remained  virtually 
the  same. 

The  two  leading  candidates  for  the  Demo- 
cratic presidential  nomination— former  vice 
president  Walter  Mondale  and  Sen.  John 
Glenn— have  both  endorsed  the  domestic 
cont(»nt  bill.  Indeed,  it  is  no  coincidence  that 
Mondale,  whose  candidacy  has  been  en- 
dorsed by  the  AFL-CIO,  has  been  the  most 
strident  and  outspoken  advocate  of  domestic 
content  among  the  Democratic  presidential 
candidates. 

Meanwhile.  President  Reagan  has  been  a 
steadfast  opponent  of  the  bill,  and  would 
veto  it  if  it  should  ever  reach  his  desk. 

Where  does  this  leave  us? 

For  starters,  I  believe  that  House  passage 
of  the  domestic  content  bill  in  the  face  of  a 
revitalized  auto  industry  indicates  that  pres- 
sure to  give  final  approval  to  this  and  other 
elements  of  the  neoprotectionist  agenda  will 
continue  to  mount.  Beyond  this,  I  think  it  is 
likely  we  will  see  an  acceleration  of  the  po- 
litical polarization  of  trade,  with  Democrats 
seeking  to  make  it  a  major  issue  in  the  1984 
campaign. 

Those  who  support  freer  trade— especially 
Republicans— should  not  flinch  from  such  a 
development,  as  the  administration  did 
when  it  sought  an  eiitension  of  Japanese 


auto  import  quotas  last  month.  Instead,  Re- 
publicans should  welcome  a  wide-ranging 
debate  over  trade.  It  is  a  golden  opportunity 
to  broaden  the  party's  appeal  and  to  win 
new  votes  from  consumers,  farmers  and 
workers. 

There  is  potent  political  ammunition  in 
free  trade. 

First,  protectionism  is  blatantly  against 
the  interests  of  consumers.  In  virtually 
every  case,  import  restrictions  lead  to  both 
higher  prices  and  a  restricted  selection  of 
consumer  goods.  From  the  standpoint  of  the 
consumer,  the  "voluntary"  quotas  on  Japa- 
nese auto  imports  have  been  bad:  domestic 
content  would  be  disastrous.  Free  traders 
should  take  the  offensive  and  demand  that 
the  neoprotectionists  justify  the  higher 
costs  they  want  to  impose  upon  millions  of 
Americans. 

Second,  major  portions  of  the  farm  com- 
munity are  well  aware  of  the  vulnerability 
of  American  agriculture  to  foreign  retalia- 
tion if  we  begin  erecting  new  trade  barriers. 
With  over  a  million  U.S.  jobs  dependent 
upon  exports  of  billions  of  dollars  worth  of 
agricultural  commodities,  the  major  farm 
organizations  have  been  in  the  forefront  of 
opposition  to  domestic  content  and  will 
likely  oppose  other  protectionist  moves. 
Ronald  Reagan  and  Republicans  in  general 
were  the  beneficiaries  in  1980  of  farm  dis- 
content over  the  Carter  administration's 
Russian  grain  embargo.  In  1984,  Republi- 
cans can  again  ask  why  Democrats  want  to 
imperil  farm  exports. 

Third,  protectionism  will  inevitably  mean 
a  net  loss  of  American  jobs  which  stem  from 
trade,  both  imports  and  exports.  For  every 
job  "saved"  by  protectionism,  many  others 
will  be  lost.  Let  the  protectionists  justify 
such  actions  to  destroy  American  jobs. 

No  one  maintains  that  we  do  not  face  seri- 
ous problems  in  our  trade  relations  with 
others,  especially  with  Japan.  Japanese 
trade  barriers  are  both  unfair  and  frustrat- 
ing to  Americans.  The  question  is  whether 
we  give  in  to  the  frustration  by  enacting 
laws  which  merely  aggravate  the  problem, 
or  whether  we  w  ill  persevere  in  the  slow  and 
tedious  process  that  is  needed  to  overcome 
Japanese  resistance  to  the  opening  of  their 
markets  to  more  American  goods  and  serv- 
ices. 

In  1984,  there  will  be  many  who  campaign 
by  taking  a  hard  line  against  Japanese. 
Shrill  rhetoric  may  well  sway  voters:  that 
would  be  nothing  new  in  American  politics. 
But  I  am  convinced  there  are  more  votes 
to  be  gained  by  those  who  appeal  to  the 
proven  benefits  that  have  always  stemmed 
from  trade  as  free  and  unfettered  as  we  can 
make  it:  good  jobs  for  America's  industrial 
workers  in  growing  numbers;  agricultural 
prosperity,  based  in  large  part  on  exports: 
and  stable  or  lower  prices  for  consumers  re- 
sulting from  tough  competition  in  the  mar- 
ketplace. 

If  trade  is  thus  to  be  one  of  the  major  po- 
litical issues  in  1984,  let's  go  to  it.  It's  an 
issue  on  which  the  Republican  Party  is  on 
the  side  of  the  angels— and  the  voters. 

An  historical  example,  a  half-cintury  old, 
is  relevant  today. 

In  1930,  a  Republican  Senate  and  House 
passed  the  Smoot-Hawley  Tariff  Act,  the 
most  restrictive  trade  law  in  our  history. 

One  of  the  officially  stated  purposes  of 
Smoot-Hawley  was  "to  protect  American 
labor"  from  unemployment  allegedly  caused 
by  imports  of  foreign  goods. 

In  an  impassioned  speech  remarkably 
similar  to  those  of  latter-day  protectionists 
who  champiqn  the  domestic  content  bill. 


the  Republican  co-author  of  the  1930  law- 
Rep.  W.  C.  Hawley  of  Oregon— thundered  to 
the  applause  of  his  colleagues  that  "a  gov- 
ernment would  be  remiss  in  its  duty  that  did 
not,  so  far  as  legislation  may,  protect  the 
people  in  obtaining  employment  necessary 
for  their  subsistence,  comfort  and  better- 
ment." 

For  all  the  cheering,  however,  the  conse- 
quences were  inevitable:  Within  months,  re- 
taliatory laws  had  been  passed  by  virtually 
all  of  Americas  industrial  trading  partners: 
world  trade  plummeted  by  60  percent  in  two 
years:  a  depression  gave  way  to  the  Great 
Depression. 

Hawley's  words  did  not  help  put  Ameri- 
cans back  to  work:  rather,  they  paved  the 
way  for  higher  unemployment,  as  will  do- 
mestic content  today  if  it  becomes  law. 

A  13-term  congressman,  Hawley  was  de- 
feated in  his  bid  for  re-election  in  1932, 
denied  even  the  nomination  of  his  own 
party  in  the  wake  of  the  economic  chaos  his 
efforts  had  done  so  much,  to  create. 
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LITHUANIANS  STILL  STRUGGLE 
FOR  FREEDOM 

Mr.  PRESSLER.  Mr.  President,  Feb- 
ruary 16  marked  the  66th  anniversary 
of  the  Declaration  of  Lithuanian  Inde- 
pendence. We  presently  have  approxi- 
mately 1  million  people  of  Lithuanian 
descent  residing  in  the  United  States. 
Let  us  pay  tribute  to  these  proud 
people  who  continue  their  struggle  t6' 
regain  a  free  and  independent  Lithua- 
nia, 

Russia  and  Soviet  domination  of 
Lithuania  has  been  prevalent  since 
1794.  except  for  a  brief  period  of  free- 
dom between  1920  and  1940.  In  1940, 
with  Hitler's  concurrence,  the  Soviet 
Union  invaded  the  Baltic  States  of  Es- 
tonia. Latvia,  and  Lithuania,  and  es- 
tablished them  as  military  bases.  Mass 
deportations  followed  and  Lithuanians 
were  cruelly  treated  by  the  Soviet  in- 
vaders. 

Though  Soviet  dominance  continues 
to  this  day.  the  Lithuanian  people  are 
to  be  commended  for  their  fierce  inde- 
pendence and  strong  national  identity. 
The  Catholic  Church  is  an  important 
part  of  Lithuanian  culture  and  human 
rights  protests  are  not  uncommon.  It 
is  remarkable  that  after  almost  200 
years  of  suffering,  these  brave  people 
are  able  to  continue  their  spirited 
fight  for  human  decency  and  personal 
freedom. 

Mr.  F*resident,  the  following  is  an  ex- 
cerpt taken  from  "The  Violations  of 
Human  Rights  in  Soviet  Occupied 
Lithuania."  It  is  a  good  indication  of 
the  effects  of  Russian  occupation  on 
the  Lithuanian  people: 

1.  The  rulers  in  the  Kremlin  understand 
very  well  that  sooner  or  later  an  end  will 
come  to  the  Russian  empire  as  well.  On  the 
basis  of  the  interests  of  Russia  alone,  al- 
ready today  in  appropriate  ruling  circles 
there  is  preparation  to  construct  a  new  state 
on  the  basis  of  a  more  convincing  ideology 
when  the  communist  empire  disintegrates. 
Therefore,  it  is  sought  to  gradually  increase 
the  number  of  Russians  in  Lithuania  (as  in 
Latvia)  so  that  they  would  comprise  half  of 
the  inhabitanU.  Then  this  part  of  the  popu- 


lation would  have  the  formal  right  to 
demand  a  voice  in  deciding  the  fate  of  Lith- 
uania, that  is,  to  "merge "  it  again  with 
Russia  when  Russia  allegedly  has  chosen 
the  democratic  course. 

2.  It  is  hoped  that  a  Lithuanian,  psycho- 
logically brainwashed  and  persuaded  by  the 
advantage  of  union,  could  bring  upon  him- 
self voluntarily  a  new  Russian  yoke.  The 
colonists  are  indispensable  in  this  process  of 

"softening  ".  It  has  been  noted  that  the  Rus- 
sian mode  of  thought,  Russian  traditions 
are  forced  upon  the  collectives  where  the 
Lithuanians  today  comprise  a  minority. 
With  the  aid  of  Russian  colonists  an  atmos- 
phere of  loyalty  to  the  occupational  regime 
is  being  created. 

3.  The  Russian  colonists,  averse  to  any- 
thing Lithuanian,  do  not  study  our  language 
and,  besides,  compel  others  to  speak  only 
Russian  in  various  offices.  After  the  Tash- 
kent Conference  plans  were  developed  to 
reduce  the  righU  of  the  Lithuanian  lan- 
guage and  to  enhance  the  role  of  Russian  as 
means  of  interpersonal  relations.  The  ex- 
ecutors of  this  plan  are  tlje  Russian  colo- 
nists. They  will  teach  Russian,  disseminate 
the  Russian  literature  from  the  kindergar- 
ten to  the  auditoriums  of  higher  schools. 

4.  The  Russians  alone  are  allowed  to  enjoy 
the  constitutional  right  of  teaching  their 
children  in  their  native  language.  Some 
200,000  Lithuanians  in  East  Prussia  (the  so- 
called  Kaliningrad- region),  Latvia,  and  Sibe- 
ria do  not  have  a  single  Lithuanian  schoQl 
at  their  disposal.   But  whenever  Russians 

.  settle  in  the  Lithuanian  countryside,  their 
first  demand  is  for  Russian  schools  to  edu- 
cate their  children.  Special  Russian  classes 
are  being  established  in  many  Lithuanian 
schools.  In  this  way  the  interaction  with 
Russians  and  later  mixed  marriages  are  en- 
couraged. Although  the  children  of  such 
families  most  likely  will  speak  Lithuanian, 
nevertheless  they  acquire  a  Russian  mode  of 
thought  and  remain  completely  indifferent 
in  respect  to  the  Lithuanian  nation. 

5.  The  Russian  colonists  are  weakening 
the  physical  potential  of  the  Lithuanian 
nation.  Demobilized  Russian  soldiers  and  of- 
ficers are  the  first  to  be  provided  with 
apartments.  The  same  privilege  is  enjoyed 
by  "highly  qualified  specialists "  who  come 
from  Russia.  Their  children  have  easier 
access  to  universities.  Because  of  the  hous- 
ing shortage  and  insufficient  kindergartens, 
Lithuanian  newly-weds  are  compelled  to 
limit  the  number  of  children.  This  has  led 
to  the  decline  of  the  natural  birth  rate, 
something  about  which  even  the  Lithuanian 
Soviet  demographers  are  alarmed. 

6.  Although  we  do  not  consider  our  nation 
superior  to  the  Russian  nation,  under  the 
present  conditions  certain  segments  of  the 
Russian  colonists  demoralize  our  nation. 
The  immigrants  are  as  a  rule  people  of  a  low- 
moral  profile,  motivated  by  material  gain, 
not  excluding  the  criminal  element. 

7.  The  Russian  colonists,  many  of  whom 
come  from  the  Siberian  vastness,  bring  a 
lack  of  respect  for  nature.  The  devastated 
woods  of  our  suburbs  is  their  handiwork. 
Once  they  get  into  the  leading  position,  the 
colonists  recklessly  decimate  Lithuania's 
forests,  pollute  the  waters,  etc. 

■  8.  Russian  immigrants  occupy  the  so- 
called  "command  positions"  in  Lithuania. 
They  have  taken  almost  complete  control  of 
the  railroads,  of  the  war  industry,  and  of 
the  system  of  communications.  Under  the 
pretext  of  job  shortage,  Lithuanian  special- 
ists are  sent  to  work  (and  to  become  dena- 
tionalized) to  the  "fraternal  republics". 
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9.  The  raw  materials  brought  from  Russia 
to  Lithuania  are  processed  by  Russian  colo- 
nists. (Most  of  the  industrial  workers  in  the 
Vilnius  region  are  Russians).  The  processed 
goods  make  their  way  back  to  Russia.  The 
economic  damage  is  obvious.  But  it  is  com- 
pensated by  political  profit— an  idea  is  being 
nurtured  in  Lithuanian  minds  that  if  Lith- 
uania became  independent,  all  Lithuanian 
industries  would  stop  without  Russian  raw 
.  materials. 

Mr.  President,  the  tragic  conse- 
quences of  Soviet  ethnic  policies  are 
all  too  apparent.  Let  us  again  pledge 
our  solidarity  with  and  support  for  the 
efforts  being  made  by  the  Lithuanian 
people  to  achieve  independence  and  to 
preserve  their  national  identity. 


ESTONIANS  RESIST  YOKE  OF 
OPPRESSION 

Mr.  PRESSLER.  Mr.  President,  the 
people  of  Estonia  ask  that  we  join 
them  in  observance  of  the  66th  anni- 
versary of  their  Declaration  of  Inde- 
pendence on  February  24.  Though  the 
Estonians  have  long  suffered  from 
Soviet  domination,  their  spirit  remains 
high.  Their  dedication  to  independ- 
ence remains  great.  They  are  truly 
worthy  of  our  highest  respect  as  they 
struggle  to  keep  the  light  of  freedom 
burning. 

In  1940,  an  agreement  between 
Stalin  and  Hitler  preceded  a  massive 
Soviet  invasion  of  Estonia.  Lithuania, 
and  Latvia.  Estonia  and  her  sister 
Baltic  States  were  turned  into  massive 
military  bases.  Today,  their  national 
territory  is  the  site  of  Soviet  subma- 
rine, warship,  missile,  airfield  and 
heavy  armor  military  installations.  At 
the  end  of  1983.  the  1'-  million  people 
of  Estonia  were  under  the  domination 
of  122.000  Soviet  troops. 

The  Estonians  have  not  accepted  the 
occupation  without  resistance.  Free- 
dom and  human  rights  protests  are 
conducted  at  the  risk  of  harsh  retalia- 
tion by  Soviet  authorities.  A  1981  peti- 
tion calling  for  a  Baltic  nuclear-free 
zone  and  signed  by  a  group  of  Esto- 
nian. Lithuanian,  and  Latvian  peace 
activists  resulted  in  massive  arrests 
and  labor  camp  internments. 

Mr.  President,  as  Estonians  com- 
memorate the  66th  anniversary  of  the 
Declaration  of  Independence  of  the 
Republic  of  Estonia,  let  us  again  unite 
in  support  for  their  cause.  They  cer- 
tainly deserve  a  better  fate  than  that 
which  has  befallen  them.  We  must  not 
rest  until  their  goal  of  a  democratic 
and  free  state  is  realized  in  its  entire- 
ty. 


SENATE  PASSAGE  OF  THE 
YELLOW  RAIN  RESOLUTION- 
SENATE  RESOLUTION  201 

Mr.  PRESSLER.  Mr.  President, 
without  fanfare,  the  Senate  took  an 
extremely  important  step  on  February 
9.  On  that  day.  the  Senate  formally 
took  a  stand  on  the  continuing  use 


and/or  provision  of  chemical  and 
toxin  warfare  agents  by  the  Soviet 
Union  in  Southeast  Asia  and  Afghani- 
stan. 

Since  I  introduced  this  important 
resolution  (S.  Res.  201)  on  August  4. 
1983.  a  total  of  36  Senators  joined  me 
in  cospon-soring  this  resolution.  The 
use  of  chemical  and  toxin  weapona^is 
outlawed  by  two  agreements  to  which 
the  Soviet  Union  is  a  signatory.  The 
victims  of  these  atrocities  are  not  ex- 
clusively combatants.  Indeed,  the  over- 
whelming majority  are  civilians,  unfor- 
tunate enough  to  find  themselves  in 
the  middle  of  wars  that  are  not  of 
their  making.  Of  the  civilian  victims, 
the  weakest  have  suffered  most.  These 
include  children  and  the  elderly. 

Several  issues  are  tied  into  this  hei- 
nous form  of  warfare.  The  use  of 
chemical  and  toxin  agents  rai.ses  ques- 
tions about  Soviet  compliance  with 
signed  and  ratified  accords.  This 
cannot  but  have  a  chilling  effect  on 
current  efforts  to  reach  arms  control 
agreements.  Moreover,  the  use  of  this 
deadly  form  of  warfare  represents  a 
violation  of  the  most  basic  form  of 
human  rights.  There  can  be  no  hope 
of  improved  quality  of  life  when  the 
right  to  life  and  to  live  in  peace  are 
denied. 

There  are  those  who  have  urged 
that  until  we  find  a  "smoking  gun"  for 
yellow  rain,  that  the  Senate  and  the 
U.S.  Government  remain  silent.  I 
cannot  but  disagree  most  strongly 
with  this  logic.  We  may  not  have  a 
smoking  gun,  but  the  quantity  and 
quality  of  evidence  is  overwhelming. 
There  is  a  compelling  case  demonstrat- 
ing that  this  deadly  and  outlawed 
form  of  warfare  has  occurred  and  con- 
tinues to  occur. 

The  failure  to  obtain  a  smoking  gun 
must  be  placed  at  the  Kremlin's  door- 
step. The  Soviets  have  refu.sed  to  coop- 
erate with  all  nations  and  organiza- 
tions that  have  sought  to  investigate 
the  many  instances  of  suspected  chem- 
ical and  toxin  warfare.  Even  an  impar- 
tial international  team  created  by  the 
United  Nations  has  been  met  by  Soviet 
refusal  to  provide  access  to  areas 
where  incidents  have  occurred.  Never- 
theless, the  United  Nations  has  pro- 
duced an  interim  report  that  adds 
weight  to  the  charges  first  raised  by 
the  United  States,  ^t  us  note,  that 
this  issue  is  not  one  for  partisan  poli- 
tics. The  original  presentation  to  the 
United  Nations  was  made  by  the 
Carter  administration.  Under  Presi- 
dent Reagan's  leadership  the  U.S.  in- 
vestigation has  continued.  The  result 
was  the  compilation  of  two  massive  re- 
ports presenting  strong  evidence  of 
the  atrocities  being  committed  by  the 
Soviets  and/or  their  agents  in  Afganis- 
tan  and  Southeast  Asia. 

Fortunately,  the  United  States  is  no 
longer  alone  in  pressing  these  charges. 
In  addition  to  the  U.N.  findings,  the 
governments   of   Canada   and   France 


have  conducted  independent  inquiries 
and  have  also  concluded  that  chemical 
and  toxin  agents  are  being  used.  We 
have  been  told  that  other  govern- 
ments have  also  looked  into  the  case 
of  yellow  rain  and  have  come  to  the 
same  conclusion.  It  would  be  invalu- 
able if  these  governments  made  their 
firrdings  public. 

As  for  other  governments.  Senate 
Resolution  201  urges  that  they  care- 
fully examine  the  evidence  on  yellow 
rain.  Should  they  remain  skeptical, 
the  Senate  urges  that  they  conduct  in- 
dependent investigations.  Such  activi- 
ties are  vitally  important  if  world 
opinion  is  to  bring  an  end  to  this  unac- 
ceptable situation.  Moreover,  the 
weight  of  international  condemnation 
is  a  most  powerful  tool  for  assuring 
that  arms  control  agreements  will  not 
be  violated.  Yellow  rain  is  an  impor- 
tant litmus  test  of  the  international 
community's  responsibility  in  arms 
control.  Silence  .serves  no  nation's  in- 
terest, especially  in  the  Third  World. 

It  is  the  Third  World  that  has  pro- 
vided the  arena  for  chemical  and  toxin 
warfare.  Unless  these  nations  speak 
out  and  speak  out  forcefully,  they 
shoiild  not  expect  help  should  they 
become  the  new  testing  ground  or 
battle  field  for  yellow  rain.  Indeed,  it 
is  important  to  note  that  the  U.S.  Am- 
bassador to  the  United  Nations  yester- 
day transmitted  additional  evidence  on 
the  situation  involving  the  use  of 
chemical  and  toxin  agents.  This  report 
notes  an  ominous  new  situation  of 
chemical  weapons  use  in  the  Middle 
East  war  between  Iraq  and  Iran.  It  is 
evident  from  this  new  report  that 
chemical  and  toxin  warfare  is  not  only 
an  East-West  issue,  but  threatens  the 
security  and  safety  of  the  entire  global 
community.  Therefore,  yellow  rain 
must  be  of  concern  to  all  nations.  For 
this  reason.  I  agree  strongly  with  the 
administration  that  chemical,  toxin, 
and  biological  warfare  issues  must  be 
addressed  multilaterally  in  the  Com- 
mittee on  Disarmament  in  Geneva.  If 
bilateral  talks  between  the  United 
States  and  the  Soviet  Union  begin, 
they  must  be  a  complement  and  not  a 
substitute  for  multilateral  discussions. 
To  repeat,  chemical  and  toxin  warfare 
is  a  global  issue.  The  Third  World  is 
most  threatened  by  chemical  and 
toxin  warfare. 

For  this  reason.  Senate  Resolution 
201  urges  that  the  Committee  on  Dis- 
armament focus  its  attention  on  the 
issues  raised  by  yellow  rain.  It  is  evi- 
dent to  the  Senate  that  a  key  failing 
of  current  chemical,  toxin,  and  biologi- 
cal accords  is  their  lack  of  an  effective 
verification  system.  It  is  clear  that  the 
Soviets  and  their  allies  are  exploiting 
the  verification  loopholes  to  prevent  a 
thorough  investigation  which  might 
find  the  smoking  gun.  Moreover. 
Senate  Resolution  201  urges  that  the 
administration  work  closely  with  the 


United  Nations  to  obtain  unhindered 
access  for  its  investigators  to  areas  of 
suspected  chemical  and  toxin  warfare. 
The  Soviets  have  a  responsibility  to 
cooperate  under  the  spirit  of  the  cur- 
rent accords.  Their  failure  to  assist  the 
United  Nations  and  other  investigators 
cannot  but  lend  support  to  the  view- 
that  Moscow  has  something  to  hide. 

As  I  have  stated,  the  Senate  has  now 
made  its  position  known  on  this  unac- 
ceptable situation.  I  wish  to  thank  the 
36  Senators  who  joined  me  in  cospon- 
soring  Senate  Resolution  201.  The 
broad  base  of  cosponsorship  makes  it 
clear  that  the  Senate's  deep  concern 
for  yellow  rain  is  not  based  upon  party 
or  philosophical  lines.  Credit  for  pas- 
sage of  Senate  Resolution  201  must  go 
to  Senator  Percy,  the  principal  co- 
sponsor,  who  expedited  action  on  this 
measure  in  t^  Foreign  Relations 
Committee.  The  other  cosponsors  also 
assured  quick  action  for  Senate  Reso- 
lution 201  on  the  Senate  floor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senate  Resolution  201  to- 
gether with  the  list  of  cosponsors  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  passage  of  Senate 
Resolution  201  did  not  go  entirely  un- 
noticed. It  was  the  subject  of  a  lead 
editorial  in  the  Wall  Street  Journal  on 
February  15.  1984.  But  as  that  editori- 
al makes  clear  the  debate  on  yellow 
rain  is  far  from  concluded.  It  is  impor- 
tant to  remember  that  silence  is  an 
unacceptable  action  while  people's 
lives  and  the  future  of  arms  control 
are  at  stake.  By  noting  that  the  evi- 
dence on  yellow  rain  is  compelling,  the 
Senate  has  done  an  important  service. 
I  ask  unanimous  consent  that  the  Wall 
Street  Journal  editorial  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

As  I  have  already  noted,  Ambassador 
Jeane  J.  Kirkpatrick  has  transmitted  a 
new  report  on  chemical  and  toxin  war- 
fare to  the  U.N.  Secretary  General. 
This  report  gives  further  weight  to  the 
case  pointing  to  Soviet  use  and/or  pro- 
vision of  these  heinous  warfare  agents. 
Mr.  President,  I  ask  that  Ambassa- 
dor Kirkpatricks  report  to  the  United 
Nations  be  printed  in  the  Record. 
along  with  Senate  Resolution  201  and 
the  Wall  Street  Journal  editorial. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  201 
Whereas  the  accumulated  evidence  indi- 
cates that  the  Soviet  Union  is  engaged  in 
the  use  and/or  provision  of  chemical  war- 
fare agents  in  Southeast  Asia  and  Afghani- 
stan; 

Whereas  this  finding  is  based  upon  inves- 
tigations conducted  by  the  United  States 
Government  ^nd  by  other  governments  and 
international  organizations  such  as  the 
United  Nations  and  the  Governments  of 
Canada  and  France;  and 

Whereas  such  activities  are  in  contraven- 
tion of  arms  control  agreements  signed  and 
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ratified  by  the  Union  of  Soviet  Socialist  Re- 
pubics:  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  United  States  should  imme- 
diately seek  to— 

(a)  urge  that  other  governments  carefully 
assess  the  evidence  and.  where  possible,  con- 
duct their  own  independent  investigations 
of  suspected  chemical  warfare; 

(b)  assi.st  the  United  Nations  to  gain  un- 
hindered access  for  United  Nations  investi- 
gators to  areas  where  chemical  and  toxin 
weapons  use  is  suspected;  and 

(c)  negotiate  with  the  Soviet  Union  and 
other  nations  the  strengthening  of  existing 
agreements  on  chemical,  biological,  and 
toxin  weapons  so  as  to  provide  effective 
mechanisms  for  assuring  compliance,  to  in- 
clude provision  for  on-demand,  onsite  in- 
spection when  neces.sary. 

[Prom  Wall  Street  Journal.  Feb.  15.  1984] 

Science  and  Windmills 
Among  men  of  affairs  the  yellow  rain" 
debate  is  closed.  Last  Thursday,  for  exam- 
ple, the  U.S.  Senate  took  up  a  resolution  de- 
claring that  the  Soviet  Union  and  it.s  allies 
have  been  waging  chemical  warfare  in 
Southeast  Asia  and  Afghanistan  and  violat- 
ing arms-control  agreements.  The  resolution 
was  offered  by  37  co-sponsors  from  all  over 
the  partisan  and  ideological  spectrum,  and 
passed  by  voice  vote  without  a  single  dis- 
sent. 

In  the  scientific  community,  however. 
Harvard  biochemist  Matthew  Mesclson  and 
a  few  allies  have  managed  to  keep  dissent 
alive.  Indeed,  his  views  have  recently  re- 
ceived their  most  extensive  airing  to  date. 
Chemical  and  Engineering  News,  the  weekly 
publication  of  the  American  Chemical  Soci- 
ety, devoted  27  pages  of  its  Jan.  9  edition  to 
an  article  by  staff  writer  Lois  R.  Et<ber 
making  the  brief  for  Prof.  MeselsOR^s 
doubts.  V 

"The  U.S.  simply  has  not  proved  that 
toxin  warfare  has  take  or  is  taking  place." 
Ms.  Ember  concludes.  Most  if  not  all  yellow- 
rain  samples  contain  not  only  the  trichothe- 
cene  toxins  the  government  has  identified 
as  the  active  ingredient  of  yellow  rain,  but 
also  pollen,  which  Prof.  Meselson  says  may 
be  bee  feces.  From  this  Ms.  Ember  con- 
cludes that  "The  government  may  have  un- 
earthed, quite  by  accident,  a  very  serious 
public  health  problem  in  Southeast  Asia.  " 

Ms.  Ember's  commendably  exhaustive  re- 
search certainly  identifies  the  weak  points 
in  the  government's  case.  The  number  of 
samples  testing  positive  for  trichothecenes 
is  small— five  environmental  samples  from 
leaves  or  water  and  20  biological  samples 
from  blood  and  tissue  of  people  who  said 
they  were  attacked.  Many  other  samples 
were  not  tested  immediately  but  were  saved 
pending  the  development  of  an  Army  in- 
house  laboratory,  which  has  come  up  with 
negative  tests  of  all  samples  including  one 
that  tested  positively  before.  We  would  be 
the  first  to  agree-indeed  we  have  been 
saying  from  the  first-that  the  government 
should  have  been  more  careful  and  more  en- 
ergetic in  its  efforts  to  investigate. 

Still,  the  conclusion  that  yellow  rain  is  not 
only  real  but  a  toxin  weapon  is  supported  by 
an  impressive  web  of  evidence.  Refugees'  re- 
ports from  Laos,  Cambodia  and  Thailand, 
collected  by  both  the  U.S.  and  the  United 
Nations  and  sometimes  corroborated  by  in- 
telligence about  military  activities,  tell  of 
chemical  attacks,  frequently  with  yellow 
smoke  and  most  typically  causing  bleeding, 
blistering  and  other  bizarre  symptoms. 
These  symptoms  suggest  trichothecene  poi- 
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soning.  the  best-known  outbtreak  of  which 
was  in  the  Orenburg  district  of  the  Soviet 
Union  during  World  War  H.  Trichothecenes 
were  found  in  sample  collected  from  attack 
sites,  as  well  as  from  a  Soviet-made  gas 
mask  from  Afghanistan.  Trichothecenes  or 
their  metabolites  were  found  in  the  blood  of 
people  who  .said  they  were  attack  victims. 
The  obvious  aad  consistent  explanation  is 
biochemical  warfare. 

Against  this  Prof.  Meselson  and  Ms. 
Ember  put  up  an  alternative  thesis  consist- 
ing of  a  series  of  ad  hoc  conjectures;  that 
the  various  refugees  were  confused  or  lying. 
And  that  the  yellow  spots  collectd  in  sam- 
ples were  deposits  of  bee  feces.  And  that  tri- 
chothecene-producing  fusarium  molds  grow 
naturally  on  bee  feces.  And  that  the  Soviet 
gas  mask  was  a  forgery  or  accidentally  con- 
taminated in  U.S.  lab.  And  that  the  people 
who  .said  they  were  attack  victims  and  had 
trichothecenes  in  their  blood  had  eaten 
food  contaminated  with  trichothence-pro- 
ducing  molds. 

For  this  last  hypothesis,  there  is  no  evi- 
dence whatever.  None.  No  trichothecens 
have  been  found  anywhere  in  Southeast 
Asia  except  from  yellow-rain  attack  sites. 
No  bee  feces  .sample  has  ever  been  found 
colonized  by  trichothecene-producing  fu.sar- 
ium.  No  scientific  literature  describes  a  his- 
tory of  trichothecene  poisoning  in  South- 
east Asia  prior  to  the  yellow-rain  attacks. 
No  one  has  ever  reported  getting  ill  after 
being  hit  by  bee  droppings,  in  Southeast 
Asia  or  elsewhere.  No  trichothecenes  have 
been  found  in  the  blood  of  Southeast  Asians 
except  from  people  who  say  they  were  at- 
tacked by  yellow  rain. 

How  then,  does  the  mantle  of  "science" 
get  bestowed'on  the  public  health  problem 
speculation?  Fundamentally  by  applying 
the  double  standards.  The  U.S.  govern- 
ment's charges  of  toxin  warfare  aren't  credi- 
ble because  the  positive  samples,  collected 
under  wartime  conditions  and  in  the  face  of 
an  ever-present  prospect  of  deliberate  disin- 
formation, are  not  sufficient  in  number  and 
rigorous  enough  in  methodology  to  with- 
stand the  scrutiny  of  a  disertation  commit- 
tee. Prof.  Meselson's  bee  theory,  by  con- 
trast, is  credible  because  the  government 
has  not  offered  evidence  sufficient  to  dis- 
prove it. 

This  double  standard  is  repeated  in  ways 
great  and  small.  Ms.  Ember  refers,  for  ex- 
ample, to  "the  enigmatic  Amos  Townsend." 
and  notes  that  he  "has  been  on  the  State 
Department  payroll  for  more  than  a  year." 
Dr.  Townsend  is  a  retired  Air  Force  surgeon 
who  first  got  involved  with  yellow  rain  as  a 
physician  in  refugee  camps  for  the  Interna- 
tional Rescue  Committee,  and  was  belatedly 
given  some  U.S.  government  financing.  He  is 
also  a  critic  of  the  bee-feces  thesis,  among 
other  things  making  the  point  that  the 
"primitive  hill  tribes"  are  likely  to  be  the 
best  ob.servers  of  "their  own  natural  phe- 
nomena. "  Ms.  Ember  dismisses  his  report 
because  it  is  "vague. "  and  because  he  didn't 
consult  the  right  Thai  bee  experts. 

By  contrast.  Prof.  Meselson  is  identified 
as  a  "biochemist  who  has  counseled  the 
White  House,  the  departments  of  State  and 
Defense  and  the  Arms  Control  and  Disar- 
mament Agency  on  biological  and  chemical 
warfare  issues  for  the  past  20  years.  "  Yet 
there  is  no  mention  of  Prof.  Meselson's  real, 
if  in  many  wa.vs  commendable,  personal  and 
intellectual  stake  in  the  issue.  He  has  spent 
these  years  campaigning  to  head  off  biologi- 
cal weapons,  and  has  been  recognized  as  the 
intellectual  godfather  of  the  1972  biological 
weapons    convention.    Princeton    physicist 
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and  science  philosopher  Freeman  Dyson  has 
written  that  biologists,  unlike  nuclear  scien- 
tists, have  succeeded  in  restricting  the  appli- 
cation of  their  science  in  warfare:  he  specifi- 
cally cited  Prof.  Meselson  as  the  man  who 
did  more  than  any  other  single  person  to  rid 
the  world  of  biological  weapons."  But  if  the 
Soviets  are  violating  the  treaty,  the  world  is 
not  rid  of  biological  weapons,  and  such 
heady  praise  turns  to  mockery.  Prof.  Mesel- 
sons  lifetime  crusade  starts  to  look— at 
best— like  an  exercise  in  windmill  tilting. 

The  double  standard  is  even  more  evident 
in  Ms.  Eml)ers  treatment  of  the  refugee  tes- 
timony. This  she  seeks  to  discredit  because 
the  interviews  in  which  it  was  collected  do 
not  meet  the  methodological  standards  of 
anthropology  or  sociology— sort  of  second 
cousins  to  science.  In  particular,  she  relies 
on  the  work  of  Grant  Evans,  who  formerly 
taught  at  La  Trobe  University  in  Mel- 
bourne. Australia,  and  is  author  of  the  book 
•The  Yellow  Rainmakers:  Are  Chemical 
Weapons  Being  Used  in  Southeast  Asia?" 

Ms.  Emljer's  exhausted  research  failed  to 
discover  that  Mr.  Evans  was  also  a  frequent 
contributor  to  the  Tribune,  the  newspaper 
of  the  Australian  Communist  Party.  Accord- 
ing to  B.  A.  Santamaria.  president  of  the 
National  Civic  Council.  Australia's  leading 
anticommunist  lalwr  organization.  Mr. 
Evans  has  a  history  of  association  with  ex- 
treme left  causes  and  publications  reaching 
back  to  his  student  days.  In  1982.  the  Lao- 
tian government  allowed  Mr.  Evans  into  the 
country  for  five  weeks  to  research  his 
book— while  refusing  to  accept  an  investiga- 
tive team  from  the  U.N.  Not  surprisingly,  he 
found  no  basis  in  fact"  for  the  yellow-rain 
charges  and  concluded  that  the  eyewitness 
stories  are  "fabrications."  Even  Prof.  Mesel- 
son dismisses  the  Evans  book  as  "too  politi- 
cal for  my  tastes  and  too  polemic."  Yet  Ms. 
Ember's  scientific  and  journalistic  standards 
allov.  soci :)logist  Evans"  to  question  the 
motives  of  U.S.  officials  in  the  yellow-rain 
affair. 

The  yellow-rain  issue  does  indeed  raise 
questions  at>out  the  role  of  science  in  public 
policy.  Scientists  are  not  all  on  one  side. 
Chester  Mirocha.  the  leading  authority  on 
trichothecenes.  is  steadfast  for  the  govern- 
ment. As  reported  nearby,  a  Belgian  toxicol- 
ogist  has  confirmed  the  yellow-rain  conclu- 
sions and  even  offers  an  independent  set  of 
samples  showing  trichothecenes.  Us  always 
useful  to  have  skeptics  to  make  the  other 
case,  of  course.  To  our  minds,  the  Chemical 
and  Engineering  News  article  serves  to  show- 
how  much  anyone  has  to  strain  in  any  at- 
tempt to  explain  the  evidence  in  any  way 
except  biological  warfare. 

It  is  quite  another  thing,  though,  to  lay 
some  sort  of  exclusive  claim  to  the  author- 
ity of  "science."  The  byways  of  science  can 
sometimes  serve  those  who  seek  to  ward  off 
unwelcome  conclusions.  There  is  always 
some  new  standard  of  evidence  to  demand, 
some  new  hypothesis  yet  untested,  as  the 
Tobacco  Institute  has  so  ably  demonstrated. 
This  is  an  abuse  of  science  against  which 
scientists  should  guard,  or  men  of  affairs 
will  start  to  wonder  whether  science  can 
help  us  when  we  have  to  decide  important 
questions  of  public  policy. 

U.S.   Submission   to   the   U.N.   Secretary 
General  on   the   Use  of  Chemical   and 
Toxin    Weapons    in    Afghanistan    and 
Southeast  Asia.  February  21,  1984 
The    Permanent    Representative    of    the 
United  States  of  America  presents  her  com- 
pliments to  the  Secertary-General  of  the 
United  Nations  and  has  the  honor  to  pro- 


vide further  information  pertaining  to  the 
use  of  chemical  and  toxin  weapons  in  the 
continuing  conflicts  in  Afghanistan.  Kam- 
puchea and  Laos.  The  United  States  is  shar- 
ing its  new  preliminary  findings  for  1983  in 
accordance  with  its  policy  of  keeping  the 
international  community  and  the  public 
routinely  informed  in  a  timely  manner 
about  chemical  and  toxin  weapons  use  in 
these  areas.  In  view  of  the  concerns  of  mem- 
bers of  the  United  Nations,  as  expressed  in 
General  Assembly  Resolutions  35/144  C  of 
12  December  1980,  36/96  C  of  9  December 
1981.  37/98  D  and  E  of  13  December  1982. 
and  38/187  C  of  20  December  1983,  I  request 
that  this  submission  be  circulated  at  an 
early  date  as  an  official  document  of  the 
General  Assembly  under  the  agenda  item 
entitled  Chemical  and  Bacteriological  (Bio- 
logical) Weapons." 

The  United  States  of  America  has  long 
been  concerned  about  the  use  of  chemical 
and  toxin  weapons  in  Afghanistan  and 
Southeast  Asia,  in  violation  of  the  Geneva 
Protocol  of  1925,  related  rules  of  customary 
international  law,  and  the  1972  Biological 
and  Toxin  Weapons  Convention.  The 
United  States  has  thus  carefully  monitored 
the  situation  in  these  regions  to  obtain  in- 
formation about  chemical  and  toxin  weapon 
attacks  and  has  shared  the  information  and 
evidence  with  the  United  Nations  and  its 
Member  States.  The  United  States  has  also 
co-operated  fully  with  the  Secretary-Gener- 
al and  his  Group  of  Experts  in  the  United 
Nations'  investigations  of  this  problem  and 
in  other  international  efforts  to  bring  a  halt 
to  the  use  of  these  terrifying  weapons. 

The  United  States  of  America,  over  the 
past  three  years,  has  submitted  a  series  of 
reports  presenting  the  evidence  of  toxic 
weapons  use  and  relevant  technical  informa- 
tion in  detail.  In  this  context,  two  major  re- 
ports were  submitted,  entitled  'Chemical 
Warfare  in  Southeast  Asia  and  Afghani- 
stan", dated  22  March  1982  <A/37/157),  and 
•'Chemical  Warfare  in  Southeast  Asia  and 
Afghanistan:  An  Update."  dated  29  Novem- 
ber 1982  (A/C.1/37/10).  Most  recently,  on 
August  4,  1983,  the  United  States  submitted 
a  report  (A/38/326)  on  evidence  obtained 
from  victims  of  toxic  warfare  attacks  which 
had  occurred  earlier  in  Laos  and  Kampu- 
chea. 

Since  the  submission  of  the  last  retJort, 
the  United  States  has  continued  to  analyze 
and  review  the  information  and  evidence 
available  to  it  on  the  use  of  chemical  and 
toxin  weapons  in  Afghanistan  and  South- 
east Asia.  As  with  the  previous  submissions, 
the  United  States  has  considered  reports  of 
toxic  attacks  as  valid  only  if  they  were  con- 
firmed from  two  or  more  types  of  sources. 
These  kinds  of  sources  include  national 
technical  means,  intelligence  means,  medi- 
cal and  sample  data,  and  direct  evidence 
from  a  person,  other  than  a  victim  or  refu- 
gee, known  to  have  access  to  a  particular 
attack  site.  Therefore,  while  we  never  dis- 
count per  se  any  report  or  second  hand  in- 
formation, our  evidence  must  satisfy  those 
tests  of  consistency  and  multiple  sources  to 
be  considered  valid  before  it  is  included  in 
our  final  body  of  data. 

Toxic  weapons  attack?,  deaths  and  inca- 
pacitation continue  to  be  reported.  At  this 
point  in  our  analysis,  however,  the  1983  in- 
formation shows  some  differences  from  that 
of  previous  years.  Specifically,  there  ap- 
pears to  have  been  a  diminution  of  attacks 
in  Afghanistan,  and  a  decrease  in  the  lethal- 
ity of  attacks  in  Laos  and  Kampuchea.  At 
the  same  time,  however,  there  is  evidence  of 
continuing  use  in  Laos  and  Kampuchea  of 


an  as  yet  unidentified,  non-lethal  agent  or 
agents. 

Since  December  1980.  the  international 
community,  the  United  Nations  and  private 
individuals  and  organizations  have  been 
calling  attention  to  chemical  and  toxin 
weapons  use  and  bringing  substantial  inter- 
national pressure  to  bear  on  the  users  to 
cease  such  activities.  Although  current  evi- 
dence indicates  a  decrease  in  the  use  of 
toxic  weapons,  the  international  community 
must  persevere  in  its  efforts  to  bring  about 
a  full  and  permanent  cessation.  Permanent- 
ly ending  the  use  of  these  weapons  in  Af- 
ghanistan and  Southeast  Asia,  however,  is 
only  one  of  our  goals.  In  addition,  the  Gov- 
ernment of  the  United  States  will  continue 
to  press  for  strengthening  relevant  interna- 
tional conventions  and  for  achieving  a  com- 
plete and  verifiable  ban  on  all  chemical 
weapons  through  the  Conference  on  Disar- 
mamentrin  Geneva. 

Secretary  of  State  Shultz  expressed  the 
concerns  of  the  United  States  in  his  letter 
of  submission  for  our  November  1982  report: 
•The  use  of  chemical  and  toxin  weapons 
must  be  stopped.  Respect  for  existing  agree- 
ments must  be  restored  and  the  agreements 
themselves  strengthened.  Failure  to  achieve 
these  goals  can  only  have  serious  implica- 
tions for  the  security  of  the  world  communi- 
ty, particularly" for  the  security  of  smaller 
nations,  like  those  whose  people  are  being 
attacked.'" 

Accordingly,  the  United  States  will  contin- 
ue to  monitor  the  situation  and  share  with 
the  United  Nations  what  further  relevant 
information  it  may  acquire  on  prohibited 
use  of  toxic  weapons.  In  this  connection,  the 
United  States  will  not  neglect  to  monitor 
other  areas  in  the  world  where  prohibited 
use  of  chemical  weapons  has  been  alleged. 
The  United  States  notes  with  deep  concern 
reports  that  chemical  weapons  have  been 
used  in  the  unfortunate  ongoing  conflict  be- 
tween Iraq  and  Iran— both  parties  to  the 
1925  Geneva  Protocol.  Such  use  of  chemical 
weapons  would  constitute  yet  another  seri- 
ous breach  of  the  Protocol,  and  related  rules 
of  customary  international  law.  requiring 
the  urgent  attention  of  the  world  communi- 
ty. 

annex 
Afghanistan.— The  United  ^ates  has  re- 
ceived several  reports  of  Soviet  chemical  at- 
tacks occurring  in  1983  but,  contrary  to  pre- 
vious years,  we  have  not  yet  been  able  to 
confirm  these  reports  as  valid,  in  accordance 
with  our  above  mentioned  standards.  For 
1982.  on  the  other  hand,  the  United  States 
had  strong  evidence  of  several  dozen  chemi- 
cal attacks  in  Afghanistan,  resulting  in  over 
300  agent-related  deaths. 

Laos— The  number  of  reported  toxic  at- 
tacks in  1983  on  which  the  United  States 
has  data  is  roughly  the  same  as  in  previous 
years.  While  our  analysis  of  these  reports 
has  not  l>een  completed,  our  preliminary 
judgment  is  that  use  of  toxic  agents  has  ac- 
tually declined  in  1983.  Additionally,  the 
number  of  agent-related  deaths  and  cases  of 
illness  resulting  from  these  1983  attacks  ap- 
pears to  be  approximately  one-third  that  for 
1982.  Some  deaths  associated  with  toxic  at- 
tacks occurring  in  1983  resulted  from  sec- 
ondary effects,  such  as  from  eating  contami- 
nated animal  products  after  an  attack.  In 
some  cases,  deaths  occurred  only  among  the 
infirm,  perhaps  caused  by  exposure  to  nor- 
mally non-lethal  agents  or  lethal  agents  in 
low  concentrations.  Additionally,  descrip- 
tions of  the  1983  incidents  and  medical  ef- 
fects, by  victims,  doctors  and  eyewitnesses, 


differ  from  those  of  previous  years.  Fewer 
describe  the  rapid  onset  of  nausea  and  vom- 
iting, small  blisters;  severe  irritation  of  the 
skin,  severe  bleeding  syndromes,  including 
protracted  diarrhea;  or  vomiting  of  blood 
which  were  common  in  reports  from  earlier 
years.  These  symptoms,  in  the  past,  were  as- 
sociated with  exposure  to  trichothecene 
toxins,  as  confirmed  by  sample  analysis  and 
examination  of  victims  by  doctors.  Methods 
of  delivery  of  the  agents,  however,  were  as 
reported  in  previous  submissions,  with 
aerial  spray  occurring  most  often. 

ifampuc/iea.— The  number  of  reports  of 
toxic  attacks  in  1983  is  close  to  fifty  percent 
greater  than  the  number  in  1982.  Based  on 
analysis  of  these  reports  to  date,  however,  it 
appears  that  the  level  of  use  of  toxic  weap- 
ons has  not  increased,  but  remained  essen- 
tially the  same  as  in  1982.  We  believe  that 
the  increase  in  reports  is  due  in  part  to 
better  monitoring  of  the  Kampuchea-Thai- 
land border  area  where  most  of  these  at- 
tacks occurred.  The  number  of  agent-related 
deaths  resulting  from  attacks  in  1983  also 
appears  to  have  decreased  significantly 
from  1982  levels.  On  the  other  hand,  victims 
did  exptjience  more  short-term,  incapacitat- 
ing effects  from  which  they  recovered  in 
hours  or  days.  This  may  be  indicative  of  the 
use  of  non-lethal  incapacitating  or  riot  con- 
trol agents.  As  with  Laos,  1983  reports  for 
Kampuchea  contain  far  fewer  descriptions 
of  trichothecene  toxin  type  effects  than  re- 
ports from  1982  and  earlier  years.  Methods 
of  delivery  of  the  agents  were  as  previously 
reported. 

General  note.— With  regard  to  environ- 
mental and  physical  samples  from  Afghani- 
stan. Laos  and  Kampuchea,  the  United 
States  has  received  and  analyzed  in  1983 
one  biological  sample  which  was  confirmed 
positive  for  trichothecene  toxins.  This  was  a 
sample  from  a  March  1983  attack  in  Kam- 
puchea, reported  in  the  August  4.  1983  U.S. 
submission.  Confirmatory  analysis  for  tri- 
chothecene toxins  is  pending  on  several 
other  biological  samples  from  early  1983  re- 
ported toxic  attacks.  The  United  States  also 
has  a  number  of  1983  samples  under  analy- 
sis which  contain  man-made  toxic  chemicals 
and  assorted  substances  other  than  tri- 
chothecene toxins  and  known  conventional 
chemical  agents.  The  precise  composition  of 
these  substances  has  not  yet  been  fully 
characterized.  In  keeping  with  our  past 
practice,  the  United  States  will  report  its  re- 
sults and  conclusions  when  these  analyses 
are  completed.  Similarly,  the  United  States 
will  report  any  changes  in  our  overall  judg- 
ments and  findings  for  1983  as  analysis  of 
the  data  further  progresses. 
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ALCOHOL  ABUSE 

Mr.  HATCH.  Mr.  President,  private 
sector  initiatives  directed  at  reducing 
societal  tragedies  should  be  recognized 
and  commended.  Today,  I  am  pleased 
to  share  with  you  an  industry's  suc- 
cessful effort  in  educating  our  Na- 
tion's citizens  about  the  problems  of 
alcohol  abuse. 

The  Distilled  Spirits  Council  of  the 
United  States  recently  corresponded 
with  our  First  Lady,  Mrs.  Nancy 
Reagan.  In  their  letter,  they  describe 
their  concerns  about  substance  abuse 
in  our  country,  and^  their  efforts  to 
solve  this  problem.  I  would  like  to 
share  this  letter  with  you.  Highlighted 
are  efforts  aimed  at  driving  and  drink- 


ing. Outlined  also  are  their  initiatives 
cautioning  youth  about  alcohol  abuse. 
Their  efforts,  coupled  with  public 
sector  support,  and  the  leadership  of 
America's  parents  comprise  an  educa- 
tional movement  to  warn  our  citizens 
not  to  drink  and  drive,  not  to  use  alco- 
hol during  pregnancy,  and  not  to  keep 
the  truth  about  alcohol  abuse  from 
reaching  our  children. 

More  can  be  done.  More  must  be 
done  as  we  calculate  the  billions  of 
dollars  lost  to  our  country  because  of 
alcohol  abuse.  The  losses  are  not  just 
financial.  They  are  also  emotionally 
draining  on  our  country's  citizens  and 
their  livelihood. 

I  applaud  DISCUS'  initiatives,  and 
at  this  time  ask  unanimous  consent 
that  the  full  text  of  their  letter  to 
Mrs.  Reagan  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Recgrd,  as  follows: 

Distilled  Spirits  Council 

OF  the  United  States.  Inc.. 
Washington,  D.C.,  January  6,  1984. 
Mrs.  Ronald  Reagan, 
77ie  White  House, 
Washington.  D.C. 

Dear  Mrs.  Reagan:  As  the  new  year 
begins,  the  distilled  spirits  industry  wants 
you  to  know  of  our  deep  concern  about  alco- 
hol (liquor,  beer,  and  wine)  abuse  in  our  so- 
ciety and  about  the  many  programs  we 
sponsor  and  support  to  reduce  this  problem. 
As  president  of  the  Distilled  Spirits  Council 
of  the  United  States,  Inc.  (DISCUS),  the 
trade  association  for  distillers  and  market- 
ers of  distilled  spirits,  I  want  you  to  know  of 
the  tremendous  efforts  the  industry  is 
making  in  dealing  with  the  problems  of  al- 
cohol abuse,  particularly  drunk  driving  and 
our  young  people.  In  1984  our  industry  in- 
tends to  redouble  its  efforts  to  promote  the 
responsible  use  of  beverage  alcohol. 

Social  responsibility  for  the  use  of  our 
product  is  taken  seriously  by  the  distilled 
spirits  industry.  I  would  like  to  briefly  out- 
line the  major  activities  of  the  industry 
during  this  past  year  and  those  planned  for 
1984  in  education,  research,  and  public  serv- 
ice as  we  attempt  to  reach  and  educate  our 
population. 

EDUCATION 

In  1983.  DISCUS  co-sponsored  the  first 
national  drunk  driving  conference  held  in  10 
years  with  the  Department  of  Transporta- 
tion (DOT)  and  other  leading  traffic  agen- 
cies. DOT  plans  to  hold  another  national 
•'Lifesavers  Conference"  on  drunk  driving  in 
1984  and  DISCUS,  as  before,  will  be  a  pre- 
eminent supporter  of  the  conference. 

Through  the  National  Association  of 
State  Boards  of  Education  (NASBE). 
DISCUS  is  supporting  the  Alcohol  Educa- 
tion Guidelines  J»roject.  The  Guidelines  ad- 
vocate responsible  decision-making  about  al- 
cohol and  will  be  promoted  by  the  NASBE's 
professional  staff  and  the  individual  State 
Boards  of  Education.  The  alcohol  responsi- 
ble guidelines  project  hopes  to  establish  fac- 
tual, sound  treatment  of  alcohol  use  and 
abuse  issues  within  the  public  school  sys- 
tems. 

The  Alcohol  and  Drug  Problems  Associa- 
tion of  North  America  (ADPA)  is  proposing 
a  national  educatij^conference  be  held  in 
1984  to  emphasiak  responsible  decision- 
making as  the  basi^ror  preventive  education 


on  alcohol  abuse.  ADPA  meml)ers  include 
state  alcoholism  directors,  educators  and 
treatment  agencies.  DISCUS  wiH  be  finan- 
cially supporting  the  ADPA  Conference. 

As  on  ongoing  project.  DISCUS  has  spon- 
sored through  the  years  independent  devel- 
opment of  objective  source  materials  for  al- 
cohol education  in  the  schools.  'Leaming 
About  Alcohol'"  is  one  of  the  major  source 
books  developed  by  the  National  Education 
Association  (NEA)  under  a  series  of 
DISCUS  grants. 

DISCUS  is  a  continuing  major  supporter 
of  the  BACCHUS  (Boost  Alcohol  Conscious- 
ness Concerning  the  Health  of  University 
Students)  program  and  SADD  (Students 
Against  Drunk  Driving).  BACCHUS  offers  a 
comprehensive  approach  to  prevention  of 
alcohol  abuse  on  campuses  and  is  in  place  in 
over  120  colleges.  DISCUS  is  a  co-sponsor  of 
SADD  which  is  recognized  nationally  as  a 
group  dedicated  to  education  on  drunk  driv- 
ing. The  SADD  approach  generates  affirma- 
tive peer  pressure  among  high  school  stu- 
dents who  in  turn  urge  thejr  parents  and 
other  elders  to  avoid  drinking  before  driv- 
ing. DISCUS  is  proud  to  have  been  instru- 
mental in  making  BACCHUS  a  national  or- 
ganization and  proud  to  be  a  major  support- 
er of  SADD. 

RESEARCH 

Under  the  auspices  of  an  independent, 
multi-disciplinary  Scientific  Advisory  Coun- 
cil (SAC)  millions  of  dollars  of  grants  have 
been  provided  by  DISCUS  through  the 
years  for  alcohol  research.  To  date,  over  300 
individual  research  projects  on  alcohol 
abuse  problems  have  been  funded  through 
the  SAC  grants.  DISCUS  considers  the  fi- 
nancial resources  given  to  the  SAC  for  unso- 
licited research  grants  to  be  one  of  its  most 
important  ongoing  activities. 

For  many  years.  DISCUS  has  prov'ded 
funding  and  supported  various  institutions 
and  groups  working  in  the  alcoholism  field. 
In  1984.  DISCUS  will  be  working  with  the 
following  major  groups: 

Rutgers  Center  of  Alcohol  Studies.  Alco- 
hol and  Drug  Problems  Association  of 
North  America.  North  Conway  Institute. 
Harvard  Medical  School.  American  Council 
on  Alcoholism,  National  Coalition  for  Ade- 
quate Alcoholism  Programs,  Health  Educa- 
tion Foundation,  Salvation  Army,  National 
Association  of  Alcoholism  Treatment  Pro- 
grams, Boston  University  of  School  of  Medi- 
cine, Pennsylvania  State  University,  Re- 
search Society  on  Alcoholism,  Indiana  Uni- 
versity, and  the  Cottage  Program,  Utah. 

It  is  important  to  note  that  our  research 
and  other  grants  have  "no  strings'^  at- 
tached. 

PtraLIC  SERVICE 

Since  the  mid-1970s  DISCUS  has  co-spon- 
sored public  advertisements  with  the  Na- 
tional Football  League  (NFL).  During  the 
1983-84  season.  NFL  stars  Joe  Theismarin 
and  Drew  Person  donated  their  services  to 
tell  parents  about  a  booklet  "Straight  Talk 
About  Alcohol  "  via  60  and  30-second  public 
service  messages  during  NFTj  games.  Over 
200.000  parents  and  others  concerned  about 
teenage  drinking  have  received  "Straight 
Talk." 

"The  Contract  for  Life."  a  document 
which  both  parents  and  teenagers  sign 
agreeing  that  either  may  call  home  for  help 
at  any  time  they  or  their  driver  has  had  too 
much  to  drink  to  drive  safely,  is  a  public 
service  program  of  the  NFL.  DISCUS,  and 
SADD.  The  Contract  is  rapidly  becoming  a 
cornerstone  document  for  parents  and 
young  people  in  the  fight  against  drunk 
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driving.  Both  parents  and  teenagers  sign  the 
Contract  which  then  becomes  an  important 
family  document— a  pledge  of  mutual  sup- 
port and  understanding.  The  Contract  is 
being  offered  in  a  series  of  TV.  radio,  and 
magazine  ads  developed  for  the  program  by 
DISCUS  with  more  than  200  TV  and  1.000 
radio  stations  being  asked  to  schedule  the 
public  service  messages.  This  is  one  of  the 
most  successful  and  most  satisfying  of  our 
programs  aimed  at  young  people. 

On  the  New  York  Times  Square  electronic 
billboard  in  New  York  City  just  recently  on 
New  Year's  Eve.  and  on  last  New  Year's  Eve. 
the  distilled  spirits  industry  sponsored  a  15- 
second  public  service  message  "If  you're 
drinking,  let  someone  else  drive  tonight. " 
Copies  of  the  message,  like  last  year  were 
distributed  to  hundreds  of  TV  stations 
across  the  nation  as  a  30-second  public  serv- 
ice advertisement. 

A  "moderation  poster"  was  recently  dis- 
tributed to  40.000  bars  and  liquor  stores  by 
DISCUS  and  cooperating  retail  organiza- 
tions. 

Know  Your  Limits"  is  a  perennial  cam- 
paign sponsored  by  DISCUS.  Know  Your 
Limits"  (KYL)  urges  people  to  know  and 
stay  within  their  own  personal  safe  drinking 
and  driving  limits.  The  KYL  card  shows 
how  the  number  of  drinks  a  person  has.  in- 
dividual body  weight,  and  the  time  factor 
relate  to  driving  risks.  KYL  campaigns  are 
sponsored  by  local  industry  associations  in 
cooperation  with  government  traffic  safety 
agencies.  More  than  10  million  KYL  cards 
have  been  distributed  to  the  public  since  the 
program  began. 

DISCUS  also  sponsors  a  cooperative,  na- 
tionwide campaign  of  public  service  adver- 
tising. Each  year  DISCUS  has  a  major  ad 
message  on  drinking  and  driving.  The  educa- 
tional theme  is  "If  you  choose  to  drink, 
drink  responsibly.  "  These  award-winning 
messages  appear  in  national  magazines  such 
as  Business  Week.  Industry  Week.  Washing- 
tonian.  Changing  Times  and  in  over  120 
newspapers.  They  are  placed  in  mass  transit 
vehicles  and  have  been  reprinted  by  govern- 
ment and  other  agencies  at  their  expense. 

In  1979.  ten  national  beverage  alcohol  as- 
sociations, including  DISCUS,  formed  the 
Licensed  Beverage  Information  Council 
(LBIC)  to  undertake  a  public  and  medical 
education  campaign  on  drinking  and  preg- 
nancy in  cooperation  with  the  U.S.  Treas- 
ury. During  1983-84.  LBIC  is  co-sponsoring 
with  the  Department  of  Health  and  Human 
Services  (HHS)  the  Healthy  Mothers, 
Healthy  Babies"  public  education  campaign 
aimed  at  e.xpectant  mothers.  Tens  of  thou- 
sands of  posters  and  educational  materials— 
in  both  English  and  Spanish— have  been  dis- 
tributed in  clinics  around  the  country.  The 
program's  success  is  evidenced  by  recent 
polls  showing  that  some  90"^^  of  expectant 
mothers  are  aware  of  the  need  for  modera- 
tion in  alcohol  use  and  physician  consulta- 
tion on  the  matter  during  pregnancy. 

In  1982-83.  the  LBIC  in  conjunction  with 
the  Outdoor  Advertising  Association  of 
America  (OAAA)  initiated  during  the  1982 
holiday  season  (which  ran  to  early  May 
1983)  a  Friends  Don't  Let  Friends  Drive 
Drunk  "  billboard  and  radio  public  service 
campaign.  Another  extensive  billboard  cam- 
paign was  kicked  off  during  the  past  1983 
holiday  season  and  will  continue  through 
1984.  In  1983.  more  than  3.000  billboards 
were  posted  in  44  states.  The  same  message 
aired  over  radio  as  a  public  service  an- 
nouncement by  1.800  stations.  The  1983 
campaign  was  kicked  off  on  Capitol  Hill  and 
attended  by  Representatives  James  Howard. 


lio  address  on 
1983.  noted  the 
the  OAAA.  and 


Michael  Barnes.  Jim  Wright.  Senator 
Gordon  Humphrey  and  the  Honorable  John 
Volpe  (chairman  of  the  Presidents  Commis- 
sion on  Drunk  Dtiving).  In  1984  the  bill- 
board campaign  wasXicljed  off  at  the  De- 
partment of  Transportah^n  with  an  en- 
dorsement by  Secretary  of  \ransportation. 
Elizabeth  Hanford  Dole. 

President  Reagan,  in  hi 
Saturday.  December 
joint  effort  of  the 
Secretary  Dole  in  Unveiling  the  "Friends 
Don't  Let  Friends  Drive  Drunk"  campaign. 
The  President  applauded  the  effort  as  "an 
excellent  example  of  the  private  sector  and 
government  working  together  to  attack  a  se- 
rious problem." 

In  1983.  I  was  honored  to  serve  on  the 
Presidents  Commission  on  Drunk  Driving 
chaired  by  John  Volpe.  The  President  has 
just  received  a  copy  of  the  Commission's 
report.  I  believe  it  is  basically  a  balanced 
report  recognizing  that  there  is  no  one  solu- 
tion to  the  problem  but  rather  a  need  for  a 
balanced  program  of  education  and  enforce- 
ment. I  have  l)een  asked  to  serve  on  the 
Board  of  Trustees  of  the  private  sector 
drunk  driving  council  which  would  continue 
the  Commission's  work  and  maintain  high 
visibility  on  the  drunk  driving  problem. 

Lastly,  I  would  like  to  comment  on  the 
recent  public  concern  about  liquor  advertis- 
ing. Since  1936— right  after  Repeal— our  in- 
dustry has  voluntarily  restricted  its  adver- 
tising of  spirits.  We  avoid  advertising  to 
minors.  We  do  not  advertise  on  TV,  radio, 
cable  TV,  in  movie  theaters,  on  the  comic 
pages  or  in  magazines  intended  for  readers 
too  young  to  legally  drink.  Althought  there 
is  no  legal  binding  document  that  prevents 
us  from  advertising  on  TV.  radio  and  wher- 
ever we  want,  the  industry's  own  code  has 
stood  for  almost  50  years  and  has  never 
been  broken  by  a  DISCUS  member  compa- 
ny. 

While  we  have  made  great  efforts  to 
inform  the  American  people  about  the  need 
for  moderation  and  about  our  industry's 
social  responsibility  programs  we  hope  that, 
through  your  good  offices,  our  programs 
can  reach  even  more  Americans.  We  would 
appreciate  an  opportunity  to  discuss  these 
programs  with  you  and  to  help  you  to  high- 
light them. 

For   example,   we   have   a   DISCUS   film 

Spirit  of  Responsibility"  (15  minutes) 
which  addresses  the  subjects  of  alcohol  use 
and  abuse  in  American  society.  Its  tneme  is 
that  four  proven  principles— research,  edu- 
cation, moderation,  and  responsibility— are 
key  to  the  establishment  of  a  positive, 
healthy  approach  to  drinking  The  content 
is  informative:  but  the  style  is  highly  enter- 
taining. The  film  is  appropriate  for  a  variety 
of  audiences:  civic  groups,  educators,  par- 
ents, business  groups,  government  officials— 
nearly  everyone  interested  in  learning  more 
about  the  products  we  serve  and  effective 
approaches  to  fostering  their  responsible 
use.  We  would  like  to  arrange  a  viewing  for 
you  and  any  other  persons  or  groups  you 
may  want. 

.  We  would  like  to  assist  you  in  any  way  at 
any  time  with  your  own  efforts  on  alcohol 
abuse  so  that  all  inoividuals.  regardless  of 
age.  will  be  educated  to  the  responsible  use 
of  alcohol. 

Thank  you  very  much. 
Sincerely, 

F.  A.  Meister. 

President. 


DRI  REPORT  ON  U.S.  MANU- 
FACTURING INDUSTRIES 

Mr.  BAKER.  Mr.  President,  much  of 
the  recent  debate  on  national  econom- 
ic policy  has  focused  on  the  economy's 
transition  from  an  industrial  to  a  serv- 
ice or  high  technology  base. 

This  transition  has  been  heralded  as 
equal  in  importance  with  the  earlier 
transition  from  a  predominantly  agri- 
cultural to  a  predominantly  industrial 
economy. 

But  it  is  essential  that  in  the  course 
of  this  debate  we  do  not  narrow  our 
economic  options  to  a  choice  between 
industry  and  service.  Our  future  eco- 
nomic growth  must  depend  on  the 
growth  of  both  these  sectors— and  on  a 
strong  agriculture  as  well. 

An  excellent  new  study  by  Data  Re- 
sources Inc..  under  the  direction  of  the 
distinguished  economist  Otto  Eck- 
stein, offers  a  timely  reminder  of  the 
enduring  importance  of  the  manufac- 
turing sector  of  the  American  econo- 
my. It  concludes  that  there  is  great 
danger  in  assuming  that  the  difference 
between  an  industrial  and  a  service 
economy  is  the  difference  between  the 
past  and  the  future,  or  between  decay 
and  growth. 

Indeed,  the  central  finding  of  this 
study  is  that  without  a  well-advancing 
manufacturing  industry,  the  U.S. 
economy  is  not  likely  to  maintain  its 
progress  in  the  decades  ahead. 

I  believe  this  study  makes  an  impor- 
tant contribution  to  the  national 
debate  on  our  economic  future,  and  I 
ask  unanimous  consent  that  a  summa- 
ry of  the  study  be  inserted  in  the 
Record  at  this  time  for  the  consider- 
ation of  my  colleagues. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Data  Resources,  Inc.] 

Highlights  From  the  DRI  Report  on  U.S. 
Manufacturing  Industries 

introduction  and  summary 
The  recent  recession  has  accelerated  the 
relative  decline  of  the  U.S.  manufacturing 
industry  and  established  it  as  a  generally 
recognized  public  issue.  Production  and  em- 
ployment in  some  industries  has  shrunk 
one-third  from  earlier  levels.  Resultant  un- 
employment has  created  profound  economic 
problems  for  families  and  communities.  A 
regional  disparity  in  economic  opportunities 
not  seen  in  four  decades  has  developed. 

This  decline  of  U.S.  manufacturing  indus- 
tries is  a  major  development  in  our  history. 
Beginning  with  our  industrial  revolution 
shortly  before  the  Civil  War.  manufacturing 
industry  growth  has  been  the  principal  ve- 
hicle of  U.S.  economic  growth.  Increasing 
productivity  of  goods  production  facilitated 
by  a  capable  labor  force,  innovative  manage- 
ment, an  exceptionally  favorable  supply  of 
natural  resources  and  rapidly  advancing 
technology  created  a  growth  of  total  output 
not  previously  seen  anywhere  else  in  the 
world.  A  century-long  industrial  develop- 
ment process  raised  U.S.  living  standards 
manyfold,  made  U.S.  gross  national  product 
nearly  40  percent  of  world  output,  and  en- 


abled the  U.S.  to  become  the  political  leader 
and  military  protector  of  the  western  world 
while  concurrently  fulfilling  societal  needs 
of  its  own  population. 

By  the  early  1980s,  signs  had  become  un- 
mistakable that  manufacturing  industries  of 
other  nations  wete  surpassing  many  of  our 
own  industries.  Th'^  U.S.'s  traditional  role  in 
the  world  economy  was  much  diminished. 
Japan  has  become  the  principal  challenger 
to  our  leadership.  And  other  nations— in 
Europe.  Asia  and  Latin  America— are  rapid- 
ly closing  the  gap  between  their  manufac- 
turing performance  and  our  own. 

Because  these  trends  have  not  been  well 
understood,  nine  U.S.  corporations  commis- 
sioned a  study  by  Data  Resources.  Inc. 
(DRI)  to  identify  the  scope  and  causes  of 
decline  in  competitiveness  of  U.S.  manufac- 
turing industries.  They  are  American  Tele- 
phone &  Telegraph  Co..  Bethlehem  Steel 
Corp..  Burlington  Industries.  Inc..  Deere  & 
Company.  E.I.  du  Pont  de  Nemours  &  Co.. 
Eastman  Kodak  Company.  Ford  Motor 
Company.  The  Goodyear  Tire  &  Rubber  Co. 
and  Texaco  Inc.  These  corporations  repre- 
.sent  a  broad  spectrum,  from  traditional 
manufacturing,  on  which  our  historical 
growth  was  based,  to  high  technology,  on 
which  we  are  betting  for  the  future. 
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role  of  ECONOMIC  POLICIES 

This  study  yielded  a  theory  accounting  for 
the  relative  decline  of  U.S.  manufacturing. 
This  theory  does  not  rely  on  any  particular 
human  failing  of  U.S.  business  or  political 
leadership,  although  these  were  contribut- 
ing factors  to  the  dynamics  of  the  decline. 
Nor  does  the.theory  suggest  that  the  speed 
and  pervasiveness  of  our  manufacturing  de- 
cline was  somehow  inevitable  simply  be- 
cause of  the  rapid  growth  of  the  service 
sector. 

Rather,  the  principal  cau.ses  of  our  indus- 
trial malaise  lie  in  fundamental  policy- 
making at  the  national  level.  As  a  nation,  we 
focused  our  national  and  international  poli- 
cies on  political,  fiscal  and  monentary  objec- 
tives without  consideration  of  their  impact 
on  our  industrial  sector.  Rather  than  foster- 
ing manufacturing  competitiveness,  we  have 
hampered  it  through  a  variety  of  actions. 
Specifically: 

Domestic  tax  and  regulatory  policies  and 
incentives  have  diverted  the  nation's  saving 
from  productive  industrial  investment.  Cap- 
ital costs  have  been  high,  limiting  ability  to 
invest.  Seven  times  in  the  last  three  decades 
damaging  credit  restraints  have  disrupted 
the  process  of  capital  formation.  At  the 
policy-making  level,  national  economic 
policy  has  failed  to  consider  the  need  for 
manufacturing  industries  in  critical  deci- 
sions affecting  budget  deficits,  interest  rates 
and  exchange  rates. 

U.S.  manufacturing  has  been  adversely  af- 
fected by  policies  aiding  development  of 
economies  of  our  free  world  allies  and  of 
newcomers  to  the  industrial  scene.  For 
much  of  the  post-war  period.  U.S.  industry 
has  been  a  victim  of  an  overvalued  currency. 
While  other  nations  aggressively  promoted 
development  of  their  industries,  the  U.S. 
made  no  serious  effort  to  assure  that  this 
worldwide  industrial  development  thrust 
would  occur  in  an  environment  of  fair  trade 
and  competition.  Although  tariff  rates  de- 
clined, non-tariff  barriers  became  more 
widespread.  Serious  action  has  not  been 
taken  against  persistent  protectionism  of 
Japan,  which  has  steadily  minimized  manu- 
factured imports  while  seeking  to  take  over 
many  of  the  world's  markets  for  manufac- 
tured products.  In  international  trade  poli- 


cies, the  U.S.  government  placed  economic 
interests  second  to  political  goals. 

Partly  because  of  this  unfavorable  envi- 
ronment of  economic  and  financial  instabil- 
ity and  damaging  trade  policies,  reinforced 
by  the  high  cost  of  capital,  several  critical 
U.S.  manufacturing  industries  could  not  de- 
velop and  execute  competitive  strategies  to 
keep  them  in  the  forefront  of  technology, 
product  design  and  international  marketing. 
In  many  instances,  if  not  most,  management 
has  taken  a  short-term  perspective  to  reflect 
the  political  and  economic  environment. 

importance  of  MANUFACTURING  SECTOR 

Without  a  well  advancing  manufacturing 
industry,  the  U.S.  economy  is  not  likely  to 
maintain  its  progress  in  the  decades  ahead. 
A  service  economy  lacks  sufficient  opportu- 
nities for  technological  progress  and  econo- 
mies-of-scale  to  sustain  the  historical 
growth  and  political  leadership  which  the 
U.S.  must  achieve.  To  bet  the  future  of  our 
economic  system  on  a  service  economy  is  a 
high-risk  gamble  not  likely  to  prove  success- 
ful. The  industrial  sector  must  be  strong, 
competitive  and  productive.  The  nation's 
economic  health  depends  on  it. 

As  a  part  of  this  study.  DRI  evaluated  two 
scenarios  of  future  economic  performances. 
One  was  based  on  a  continuation  of  present 
policies  which  do  not  foster  a  strong  indus- 
trial sector.  The  other  was  based  on  adjust- 
ments in  national  policies  that  include  a 
more  favorable  exchange  rate,  lower  inter- 
est rates,  a  more  assertive  trade  policy  and 
greater  economic  stability.  Results  were  re- 
vealing: by  actively  considering  the  health 
of  the  industrial  sector  in  economic  policy, 
an  additional  3.2  million  jobs  would  be  cre- 
ated by  1995.  GNP  would  be  7  percent 
higher,  with  a  substantial  improvement  in 
the  trade  deficit.  Regionally,  certain  areas 
of  the  country— particularly  the  Midwest 
and  the  Southwest— would  experience  sig- 
nificantly healthier  regional  economies. 

POLICY  RECOMMENDATIONS 

Steps  must  be  taken  to  promote  a  health- 
ier development  of  U.S.  manufacturing  in 
the  years  ahead  that  would  both  improve 
the  present  general  economic  environment 
and  encourage  a  more  farsighted  approach 
in  business  decision-making. 

These  steps  are: 

Reduce  cost  of  industrial  capital. 

Bring  about  lower  interest  rates  by  con- 
trolling Federal  budget  deficits:  eliminate  or 
reduce  preferential  financing  of  non-indus- 
trial investments:  provide  easier  access  to 
long-term  debt  capital  for  investment. 
These  measures  would  improve  the  climate 
for  industrial  investment. 

Lower  the  exchange  rate  of  the  dollar  to  a 
level  more  consistent  with  relative  cost  posi- 
tions. 

Lower  interest  rates  made  possible  by  a 
smaller  budget  deficit  would  go  far  to 
achieve  this  goal.  Greater  freedom  of  move- 
ment for  capital  to  other  industrial  coun- 
tries, particularly  Japan,  would  also  reduce 
the  value  of  the  dollar  by  reducing  the 
volume  of  foreign  capital  seeking  invest- 
ment outlets  in  the  U.S. 

Strengthen  U.S.  international  trade  poli- 
cies both  in  their  formulation  and  in  their 
execution. 

Stronger  trade  policies  are  needed  to  open 
world  markets  to  U.S.  goods,  particularly  in 
Japan  and  in  newly  industrialized  countries. 
Where  trade  is  governed  by  formal  or  infor- 
mal agreements,  the  U.S.  government  must 
be  more  aggressive  in  negotiating  more  equi- 
table trade  agreements.  The  federal  govern- 
ment should  put  a  greater  emphasis  on  eco- 
nomic as  opposed  to  political  goals. 
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Establish  monetary  and  fiscal  policies  to 
achieve  a  more  stable  and  sustainable  pat- 
tern of  economic  growth. 

Effective  capital  formation  and  a  suffi- 
ciently long-range  point  of  view  in  invest- 
ment decisions  require  a  greater  stability  of 
market  growth  than  government  policies 
have  provided. 

Preserve  U.S.  lead  in  high  technology  in- 
dustries. 

Public  policy  must  promote  a  sufficient 
supply  of  scientific  and  technical  manpower 
and  adequate  support  of  basic  research.  In- 
dustries should  be  permitted  to  engage  in 
joint  research  projects  where  world  compe- 
tition makes  them  necessary.  We  should 
insist  on  full  reciprocity  in  exchange  of 
technical  information  with  trade  partners. 

To  assure  continuing  development  of  U.S. 
manufacturing  industries,  we  must  inject  an 
industrial  viewpoint  into  major  economic 
policy  decisions.  Monetary  policy  is  a  major 
determinant  in  the  cost  of  industrial  capital, 
the  development  of  domestic  markets,  and 
the  foreign  exchange  rate.  Budget  policy  de- 
termines the  tax  burden  on  industry  and  af- 
fects development  of  domestic  markets.  In- 
dustrial development  should  be  added  to  the 
list  of  explicit  objectives  of  economic  policy. 

Mr.  HART.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


DEATH  PENALTY 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  unfinished  busi- 
ness. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1765)  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader  on 
how  we  should  proceed  at  this  point. 
It  is  now  almost  12:20  p.m.  Under  the 
order,  the  time  between  now  and  2:30 
p.m.  will  be  divided  two-fifths  and 
three-fifths— two-fifths  to  the  minori- 
ty and  three-fifths  to  the  majority,  on 
that  ratio.  The  chairman  of  the  Judici- 
ary Committee  (Mr.  Thurmond),  who 
has  been  designated  to  control  the 
time  on  this  side,  is  not  present,  but  he 
has  authorized  me  to  yield  on  his 
behalf  15  minutes  to  the  distinguished 
Senator  from  Oregon  (Mr.  Hatfield). 
I  now  do  that. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield  to  me? 
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Mr.  BAKER.  Yes.  I  yield. 
Mr.  BYRD.  Mr.  President,  I  yield, 
for  the  present  time,  control  of  the 
time  on  this  side  to  Mr.  Mitchell  and 
later  to  Mr.   DeConcini.  who   is  the 
manager  of  the  bill  on  this  side. 
I  thank  the  majority  leader. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
have  spoken  on  this  subject  before, 
and  I  am  not  going  to  delay  the  Senate 
by  repeating  the  arguments  that  I 
have  used  in  opposing  the  death  pen- 
alty. I  have  indicated  that  it  does,  by 
the  very  record  of  executions,  discrimi 
nate  against  minorities  and  that  it  re- 
sembles little  more  than  a  lottery 
system  of  justice. 

I  have  indicated  that  I  think  there  is 
evidence,  too— ample  evidence— to  indi- 
cate that  we  have  executed  innocent 
people.  That  is  a  sentencing  decision 
that  cannot  be  retrieved  once  it  is 
made. 

I  have  indicated  that  it  is  my  view 
that  the  death  penalty  is,  most  of  all. 
immoral  and  that  it  perpetuates  a 
circle  of  violence,  of  bloodletting,  of 
killing. 

I  have  compared  it  to  my  views 
about  abortion  and  about  war. 

I  also  have  indicated  that  it  is  my 
view  that  if  we  impose  life  imprison- 
ment upon  those  who  have  committed 
heinous  crimes  and  have  meant  it  to 
be  life  imprisonment,  we  would  prob- 
ably have  greater  success  in  protecting 
society  than  using  the  so-called  death 
penalty. 

Mr.  President,  throughout  the 
debate  it  appears  the  main  argument 
made  by  those  who  are  the  proponents 
of  the  death  penalty  is  that  it  repre- 
sents the  best  way  to  protect  the 
public  against  heinous  crimes.  It  is 
argued  that  once  we  have  the  death 
penalty  installed  in  ^11  the  States  and 
under  Federal  crimes,  for  this  bill 
would  provide  an  expansion  in  the  list 
of  Federal  crimes,  that  would  then  do 
precisely  what  the  public  is  demand- 
ing, that  is,  provide  better  protection. 
Well,  now,  Mr.  President,  if  this  is 
accurate  and  if  this  argument  that  is 
used  by  the  proponents  really  is  valid, 
then  I  have  an  amendment.  I  would 
have  offered  this  amendment  had  the 
Senator  from  Michigan  called  up  his 
amendment  in  the  first  degree  because 
it  would  have  been  an  amendment  in 
the  second  degree.  Senator  Levin,  for 
purposes  of  strategy,  has  not  called  up 
his  amendment.  Therefore.  I  am  reti- 
cent to  offer  this  amendment  at  this 
time  but  let  me  describe  it. 

If  the  argument  is  valid  that  capital 
punishment  is  the  finest  and  the  best 
possible  deterrent  to  criminal  action, 
then  this  amendment  would  have  pro- 
vided that  the  U.S.  marshal  be  given 
the  mandate  to  provide  radio  and  tele- 
vision access  to  the  executions,  provid- 
ed the  State  law  does  not  forbid  this 
kind  of   action.   In   other  words,   for 


those  who  argue  that  the  death  penal- 
ty is  a  deterrent,  then  we  ought  to 
maximize  the  deterrent  value  of  exe- 
cutions. We  cannot  have  it  both 
ways— and  we  are  getting  a  lot  of  dou- 
bletalk  on  this  whole  argument— we 
cannot  have  it  both  ways,  supporting 
executions  but  requiring  them  to  be 
conducted  in  virtual  secrecy. 

Having  been  a  Governor  and  having 
had  to  face  this  problem.  I  know  in  my 
State  how  they  conduct  executions  at 
midnight  in  secrecy.  I  had  a  special 
telephone  put  in  my  home  directly 
contacting  the  execution  chamber 
itself  where  I  could  telephone  at  the 
last  second  and  give  a  reprieve  in  case 
the  circumstances  warranted.  There  is 
a  very  macabre  kind  of  activity  that 
surrounds  the  whole  activity  of  execu- 
tion. But  if  Senators  really  believe 
there  is  a  deterrent  inherent  in  execu- 
tions, then  my  amendment  would  have 
provided  the  authorization  to  increase 
this  deterrent  effect. 

I  think  by  televising  the  executions 
we  would  then  permit  the  citizens  of 
this  country  to  witness  firsthand  the 
horror  of  governmentally  sanctioned 
murder  which  I  believe  will  lead  to 
swift  repeal  of  this  grizzly  practice.  If 
the  public  actually  saw  the  ceremony 
in  which  we  execute  prisoners  and  the 
ghastly  nature  of  these  premeditated 
exterminations,  I  t)elieve  they  would 
urge  the  United  States  to  join  the  rest 
of  the  North  American  and  Western 
Europe  in  abolishing  the  death  penal- 
ty. I  will  not  go  through  that  descrip- 
tion again  of  a  recent  execution  where 
they  had  to  shoot  three  bolts  of  elec- 
tricity through  a  convict's  body  before 
they  could  pronounce  him  dead  and  by 
that  time  smoke  was  coming  out  of  his 
ears  and  everything  else  that  I  prefer 
not  to  even  recall. 

Mr.  President,  this  amendment  is  a 
repulsive  amendment  because  the 
matter  of  legalized  executions  is  repul- 
sive. But  I  do  really  believe  that  the 
Senate  cannot,  like  Pilate,  wash  its 
hands  so  easily  from  the  passage  of 
this  barbaric  legislation.  We  cannot 
continue  to  maintain  our  innocence  of 
what  we  are  saying  or  doing  by  passing 
S.  1765.  If  we  want  to  execute  people, 
then  we  should  do  it  in  the  open.  We 
should  maximize  the  deterrent  value  if 
there  is  such  deterrence. 

Now.  Mr.  President,  the  death  penal- 
ty is  not  a  deterrent.  It  is  a  specious 
argument— the  statistics,  the  record 
proves  otherwise— that  capital  punish- 
ment really  is  a  deterrent.  Let  me 
quote  again  the  Congressional  Re- 
search Service  study  which  shows  that 
the  average  murder  rate  per  100,000 
people  is  almost  twice  as  great  in 
States  with  the  death  penalty  as  in 
States  without  the  death  penalty. 

Now,  that  is  the  fact  of  the  case.  In 
1982,  the  average  murder  rate  in  37 
States  with  the  death  penalty  was 
9.80.  The  average  murder  rate  in  13 


States  without  the  death  penalty  was 
5.04. 

Hawaii  recently  did  away  with  the 
death  penalty  and  its  homicide  rate 
did  not  change.  Michigan,  which  does 
not  have  the  death  penalty,  has  the 
same  homicide  rate  as  Ohio  and  Indi- 
ana which  do  have  the  death  penalty. 
A  prison  sentence  or  a  death  sen- 
tence is  not  the  deterrent.  A  criminal 
fears  being  caught.  Let  us  be  mindful 
that  today  almost  30  percent  of  the 
murders  reported  each  year  do  not 
even  result  in  an  arrest.  This  is  the 
risk  being  assumed  by  the  murderer 
who  calculates  hJs  crime;  3  out  of  10 
that  he  will  not  be  caught.  And  for 
those  persons  who  are  ruled  by  im- 
pulse and  do  not  calculate  the  implica- 
tions of  what  they  do.  neither  the  fear 
of  arrest  nor  sentence  will  deter  them. 
This  is  an  age-old  argument,  Mr. 
President.  Let  me  just  clo.-^e  my  re- 
marks by  denying  the  deterrent  value 
that  is  expressed  so  frequently  in  this 
debate  by  going  back  to  Elizabethan 
England.  In  Elizabethan  England  they 
had  public  executions  that  I  would 
have  suggested  in  my  amendment. 
They  executed  people  for  pickpocket- 
ing. The  greatest  field  day  that  pick- 
pockets had  in  Elizabethan  England 
was  at  the  public  executions  for  pick- 
pocketing. More  people  got  their  pock- 
ets picked  at  those  public  executions 
for  pickpocketing  than  any  other 
place  in  England  at  that  time.  So  I 
think  from  that  period  on  it  has  been 
proven,  time  and  time  again,  that 
public  executions  or  capital  punish- 
ment or  whatever  it  is  called  does  not 
have  the  deterrent  value  that  the  pro- 
ponents claim  it  to  have. 

Mr.  President.  I  am  a  realist  and  I 
know  the  votes  are  not  here  to  halt 
this  kind  of  barbaric  legislation,  but  I 
at  least  must  speak  out  my  conscience 
and  my  mind  one  last  time  before  we 
take  action  on  this  grizzly  matter. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  time  from  the  three-fifths 
of  the  time  that  has  been  allocated  to 
the  control  of  the  minority  leader. 

Mr.  President,  in  1972,  in  the  case  of 
Furman  against  Georgia  the  Supreme 
Court  held  that  because  the  death 
penalty  is  a  punishment  different  in 
kind,  not  just  severity,  its  application 
must  be  strictly  defined  by  constitu- 
tional standards  so  as  to  avoid  arbi- 
trariness and  caprice  in  its  use.  In  sub- 
sequent cases,  the  Court  has  refined 
the  limits  within  which  the  penalty 
can  be  applied. 

Mandatory  sentencing  schemes,  such 
as  the  ones  in  the  1974  antihijacking 
law,  have  been  found  unconstitutional. 
The  death  penalty  for  crimes  in  which 
death  does  not  result  has  been  ren- 
dered   constitutionally    suspect.    And 


other  recent  rulings,  including  those 
which  upheld  some  State  statutes, 
have  all  carefully  sought  to  define  the 
procedural  protections  that  must  be 
followed  for  any  death  penalty  to  be 
constitutionally  imposed. 


Because  of  that  qualitiative  difference, 
there  Is  a  corresponding  difference  in  the 
need  for  reliability  in  the  determination 
that  death  is  the  appropriate  punishment  in 
a  specific  case. 

The    Court     has    said    that    even 


Despite  these  rulings,'  the  outcome    ^^o^f  ^  a  death  penalty  statute  may 


of  sentencing  practices  in  the  real 
world  leads  to  the  conclusion  that  it  is 
only  a  matter  of  time  before  the  Su- 
preme Court,  although  perhaps  not 
this  one,  will  conclude  that  no  statuto- 
ry sentencing  scheme  can  avoid  the  ar- 
bitrary and  capricious  nature  of  the 
old  invalidated  statutes. 

In  1958,  in  the  case  of  Trop  against 
Dulles,  the  Court  said: 

The  basic  concept  underlying  [the  Cruel 
and  Unusual  Punishment  Clause]  is  nothing 
less  than  the  dignity  of  man.  While  the 
State  has  the  power  to  punish,  the  [Clause] 
stands  to  assure  that  this  power  be  exer- 
cised within  the  limits  of  civilized  standards. 

Standards  by  which  punishment  is 
imposed  have  evolved  substantially 
since  the  late  18th  century.  We  no 
longer  consider  physical  mutilation  to 
be  an  acceptable  form  of  punishment. 
We  no  longer  demand  that  prisoners 
serve  their  terms  in  chains.  We  no 
longer  tolerate  the  death  penalty  for 
children. 

These  practices  were  accepted  and 
known  to  the  Founders  of  our  Nation, 
along  with  public  hangings.  The  mind- 
set of  the  times  can  be  best  illustrated 
by  the  words  used  then.  During  the 
debate  over  the  Bill  of  Rights  in  the 
First  Congress,  one  Member  said: 

•  *  *  It  is  sometimes  necessary  to  hang  a 
man,  villains  often  deserve  whipping  and 
perhaps  having  their  ears  cut  off;  but  are 
we  in  future  to  be  prevented  from  inflicting 
these  punishments  because  they  are  cruel? 

Is  this  the  basis  on  which  the  consti- 
tutionality of  punishments  should  still 
be  contemplated?  Public  opinion, 
which  has  been  used  to  justify  the  im- 
position of  the  death  penalty  in  this 
debate,  would  truly  be  aroused  at  such 
a  return  to  18th  century  views  of  ap- 
propriate punishments. 

So  the  constitutional  underpinnings 
of  the  death  penalty  are  no  more 
sacred  than  the  constitutional  basis  of 
limited  suffrage. 

The  fact  that  death  is  an  unusual 
punishment  is  statistically  demonstra- 
ble. Of  the  33.000-odd  convicted  mur- 
derers on  our  Nation's  jails,  barely 
more  than  1,000  are  currently  consid- 
ered worth  executing.  There  is  noth- 
ing usual  about  the  imposition  of  the 
death  penalty. 

Whether  or  not  it  is  cruel  in  a  con- 
stitutional sense,  in  my  judgment  has 
not  been  determined  with  finality.  In 
Woodson  against  North  Carolina,  a 
1976  case  following  the  Furman  deci- 
sion, the  Court  specifically  found  that 
death  is  "qualitatively  different  from 
a  sentence  of  imprisonment,  however 
long."  And  in  its  decision,  the  Court 
said; 


not  be  invalid  on  the  face  of  it,  if  it 
were  so  vague  that  jury  sentencing  de- 
cisions resulted  in  the  same  arbitrary 
and  capricious  sentencing  which 
Furman  found  unconstitutional,  then 
that  outcome  itself  could  render  them 
subject  to  challenge. 

And  tliere  are  very  serious  grounds 
for  finding  that  the  post-Furman  out- 
come is  as  violative  of  reliability  as 
was  the  prior  situation. 

A  Northeastern  University  study  in 
1980  reported; 

In  the  first  five  years  after  the  Purman 
decision,  racial  differences  in  the  adminis- 
tration of  capital  statues  have  been  extreme 
in  magnitude,  similar  across  states  and 
under  different  statutory  forms,  pervasive 
over  successive  stages  of  the  judicial  process 
and  uncorrected  by  appellate  review  *  *  • 
differential  treatment  by  race  of  offender 
and  victim  has  been  shown  to  persist  post- 
Purman  to  a  degree  comparable  in  magni- 
tude and  pattern  to  the  pre-Purman  period. 

When  the  killer  of  a  white  victim  is 
18  times  as  likely  to  receive  the  death 
penalty  in  Texas  as  the  killer  of  a 
black  victim;  and  when  the  murderers 
of  whites  in  Georgia  receive  the  death 
penalty  10  times  as  often  as  the  mur- 
derers of  blacks,  there  is  legitimate 
cause  for  concern. 

The  1980  decision  of  the  Massachu- 
setts State  Supreme  Court  to  overturn 
a  State  penalty  statute  rested  on  cer- 
tain fundamental  facts. 

Those  facts  are  clear,  and  every 
Member  of  the  Senate  ought  to  recog- 
nize them.  Under  statutes  which  may 
meet  the  most  recent  Supreme  Court 
standards,  the  1976  Gregg  against 
Georgia  standards,  the  outcomes  are 
no  more  rationally  balanced  than 
before.  From  1976  to  1980,  in  Florida, 
286  blacks  killed  whites;  111  whites 
killed  blacks;  48  blacks  got  the  death 
sentence.  No  whites  did. 

In  Texas.  344  blacks  killed  whites;  27 
were  sentenced  to  death;  143  whites 
killed  blacks.  None  of  them  were  sen- 
tenced to  death. 

In  Ohio,  173  blacks  killed  whites  and 
37  of  them  were  sentenced  to  death. 
Of  the  47  whites  who  killed  blacks, 
none  received  the  death  penalty. 

Thus,  in  just  these  three  States  of 
Florida.  Texas,  and  Ohio.  112  of  the 
803  blacks  who  killed  whites  received 
the  death  penalty,  while  not  a  single 
one  of  the  301  whites  who  killed 
blacks  did. 

Every  Member  of  the  Senate  ought 
to  consider  these  figures  as  they  vote 
upon  this  bill. 

It  is  immaterial  whether  this  kind  of 
outcom^  stems  from  unconscious  bias 
or  not.'Cit  is  the  outcome  that  counts. 

The  bill  before  us  requires  that  the 
jury  be  instructed  not  to  consider  race. 


cdlor.  national  origin,  creed,  or  sex  in 
its  deliberations.  That  is  a  very  mini- 
mal standard  which  all  judges  invoke 
when  they  caution  that  prejudice  not 
affect  jury  deliberations. 

Jurors  in  voir  dire  proceedings  are 
routinely  asked  if  they  harbor  racial 
prejudice  when  the  defendant  is  non- 
white.  Those  who  have  observed  the 
operation  of  the  courts,  as  I  have, 
know  that  jurors  rarely  admit  such 
bias. 

The  bill  before  us  will  require  jurors 
to  certify  that  bias  against  classes  or 
races  did  not  affect  their  judgment. 
That  is  a  precaution  about  whose 
value  individuals  may  disagree.  But 
there  can  be  no  disagreement  with  fac- 
tual outcomes,  and  the  factual  out- 
comes today  becoming  apparent  all  in- 
dicate that  the  best  intentioned  sen- 
tencing scheme  does  not  eliminate  the 
bias  which  bias  which  results  in  dis- 
criminatory and  arbitrary  use  of  the 
death  penalty. 

I  believe  that  it  cannot. 

One  reason  for  that  is  obvious.  Nei- 
ther the  judge  nor  the  jury  can  review 
the  discretionary  decision  of  the  pros- 
ecutor as  to  whether  to  prosecute  a 
case  as  a  capital  offense  or  not. 

The  Supreme  Court  has  already 
ruled  that  mandatory  capital  sentenc- 
ing laws  are  not  constitutional.  Nei- 
ther the  Congress  nor  the  State  legis- 
latures may  mandate  death  as  the 
only  punishment  for  a  given  offense. 
So  the  ability  of  legislatures  to  con- 
struct acceptable  limits  or  definitions 
for  imposing  the  death  penalty  is  cur- 
tailed. Indeed.  Jthe  legislatures  are  vir- 
tually forced  'to  develop  procedures 
which  cannot  eliminate  arbitrariness 
or  bias  in  operation. 

Given  that  fact,  the  discretion  of 
prosecutors  is  the  basis  on  which  each 
case  is  pursued.  A  case  which  in  one 
prosecutor's  judgment  calls  for  capital 
punishment  may.  in  another's,  not 
warrant  moi^  than  a  long  jail  sen- 
tence. By  virtue  of  that  fact,  the 
random  infliction  of  the  death  penalty 
is  not  a  potential  problem;  it  is  practi- 
cally guaranteed  from  the  outset. 

When  disparate  prosecution  of  like 
crimes  affects  noncapital  cases,  it  re- 
sults in  a  degree  of  disparity  for  which 
our  system  has  some  adjustments  and 
whose  aggregate  effect  our  society  can 
tolerate.  But  when  that  disparity  af- 
fects life  and  death',  the  Supreme 
Court  has  ruled  that  this  is  the  kind  of 
punishment  that  cannot  be  arbitrarily 
inflicted. 

The  reality  of  prosecutorial  discre- 
tion is  fundamental  to  the  arbitrary 
outcomes  we  see  in  capital  cases.  And 
no  legislative  enactment,  either  Feder- 
al or  State,  can  eradicate  that  factor. 

That  is  one  of  the  reasons  why  I  be- 
lieve that  the  final  judgment  on  the 
death  penalty  in  this  country  will  in- 
evitably be  the  one  that  virtually  all 
the   industrialized   nations   have   ren- 
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dered:  That  il  is  a  barbaric,  inappro- 
priate and  ineffective  penalty  for  the 
State  to  impose 

It  is  ironic  that  our  Nation  shares 
with"  the  Soviet  Union.  South  Africa, 
and  Japan  the  distinction  of  being 
among  the  few  modern  industrial 
states  which  still  claims  the  moral  au- 
thority to  execute  some  of  its  citizens. 

The  inclusion  in  this  bill  of  the 
death  penalty  for  nonhomicidal  crimes 
has  been  addressed  by  others.  I  would 
like  only  to  highlight  the  sheer  illogic 
of  the  so-called  deterrent  effect  in 
that  connection. 

In  the  Coker  case,  the  Court  ruled 
that  the  death  penalty  was  unconsti; 
tutional  when  it: 

Makes  no  measurable  contribution  to  ac- 
ceptable goals  of  punishment  and  hence  is 
nothing  more  than  the  purpo-seless  and 
needless  imposition  of  pain  and  suffering. 

One  of  those  goals  is  deterrence. 
And  one  of  the  crimes  for  which  this 
bill  authorizes  death  is  an  attempt  to 
assassinate  the  President  and  other  of- 
ficials. 

Can  anyone  imagine  that  a  John 
Hinckley,  with  his  bizarre  affection  for 
a  movie  actress,  or  Arthur  Bremer, 
with  his  stalking  of  the  President 
before  he  shot  Governor  Wallace, 
could  have  been  deterred  by  any  con- 
ceivable statute?  In  fact.  Hinckley 
himself  explicitly  stated  that  he  ex- 
pected to  die  in  his  attempt.  No  one 
can  credibly  claim  any  deterrent  effect 
in  adding  the  death  penalty  for  these 
attempted  assassinations. 

Attempted  assassination  is  a  serious 
offense  and  should  be  seriously  dealt 
with.  We  have  already  amended  the 
insanity  defense  to  prevent  its  abuse 
by  assa.ssins  and  others.  Federal  law 
already  carries  a  life  sentence  for  an 
attempt  on  the  life  of  a  President  or 
his  staff.  The  death  penalty  will  add 
no  deterrence. 

In  fact,  the  theory  of  deterrence 
which  has  been  advanced  for  the  reim- 
position  of  a  Federal  death  penalty  is 
untenable  for  virtually  all  the  kinds  of 
murders  to  which  it  is  specifically  ad- 

The  bill  provides,  for  example  that 
an  individual  convicted  of  an  arson,  a 
burglary,  a  robbery,  a  kidnapping,  a 
rape,  an  airplane  hijacking,  a  train 
wrecking,  or  the  mailing  of  dangerous 
articles  can  be  sentenced  to  death  if 
anyone  dies,  whether  that  was  an  in-' 
tentional  outcome  or  not. 

Obviously,  all  these  are  serious 
crimes  which  demand  the  swiftest  and 
surest  imposition  of  punishment.  But 
the  Supreme  Court  has  said  that  a 
penalty  is  unconstitutional  if  it  makes 
no  measurable  contribution  to  accept- 
able goals  of  punishment.  Obviously, 
you  cannot  deter  someone  from  doing 
something  he  did  not  intend  to  do  in 
the  first  place. 

The  principle  of  intentional  action  is 
the  principle  that  underlie  negligent 
manslaughter  statutes.  Through  them. 


society  recognizes  that  the  intent  to 
kill  is  a  vital  component  of  the  crime 
of  murder.  Conduct  which  results  in 
unintentional  death— even  criminal 
conduct— has  not  been  equated  with 
deliberate,  intentional  murder  by  our 
system.  Yet  this  bill  does  just  that. 

The  bill  before  us  also  contains  seri- 
ous procedural  shortcomings  which 
render  it  constitutionally  suspect. 

It  eliminates  a  unanimous  jury 
agreement  in  the  sentencing  phase  of 
the  trial  by  allowing  all  jurors  to  find 
different  aggravating  circumstances 
without  necessarily  agreeing  on  even 
one. 

In  Bullington  against  Missouri 
(1981)  the  court  said  that  in  all  rele- 
vant respects"  a  capital  sentencing 
hearing  is  'like  the  immediately  pre- 
ceding trial  on  the  issue  of  guilt  or  in- 
nocence." Yet  the  sentencing  proce- 
dures in  this  bill  do  not  provide  for 
jury  unanimity  on  what  constitutes 
the  particular  aggravating  circum- 
stance. The  bill  specifically  invites 
jurors  to  consider  aggravating  circum- 
stances, which  are  not  listed  in  the 
statute  and  which  need  not  be  identi- 
fied. And  it  dpes  not  require  evidence 
of  aggravating  circumstances  to  be 
subject  to  the  same  evidentiary  rules 
that  govern  the  trial  itself. 

The  Court  held,  in  Godfrey  against 
Georgia  (1980).  that  the  standards 
guiding  sentencers  must  be  such  as  to 
"make  rationally  reviewable  the  proc- 
ess for  imposing  the  sentence  of 
death." 

But  where  you  have  aggravating  fac- 
tors that  are  not  identifiable  in  the 
statute  but  which  the  jury  may  take 
into  account,  and  where  neither  the 
nature  nor  the  weight  given  those  fac- 
tors need  even  be  identified,  there  can 
surely  be  no  rational  basis  for  appel- 
late review  and  certainly  not  any  ra- 
tional basis. 

Additionally,  a  factor  in  Gregg 
which  the  Court  specifically  identified 
as  making  that  statute  valid  was  the 
automatic  review  by  the  State  su- 
preme court  which  requires  that  the 

covart    conrkp&rc    oimilar    criivioo    ar\cl    tWo 

penalties  imposed  on  them  to  assure 
that  the  death  penalty  is  being  pro- 
portionately applied.  Such  a  require- 
ment is  entirely  absent  from  the  bill 
before  us. 

I  want  to  make  clear  that  I  do  not 
believe  that  the  correction  of  any  of 
these  procedural  defects  would  make 
the  bill  acceptable. 

I  continue  to  believe  that  death  is  an 
unconstitutional  penalty. 

The  complete  absence  of  any  demon- 
strable deterrent  effect  has  been  deci- 
sively demonstrated  by  statistics  in 
this  and  other  nations.  The  death  pen- 
alty neither  causes  more  crime  nor 
does  it  reduce  crime.  And  because  of 
the  kinds  of  crimes  to  which  it  is  ad- 
dressed, it  must  logically  fail  in  any 
deterrent  effect.  More  of  the  kinds  of 
individuals  who  commit  most  of  the 


kinds  of  crimes  punishable  by  death 
do  so  for  the  kinds  of  reasons  that  no 
rational  deterrent  could  ever  hope  to 
reach. 

The  testimony  of  experienced  law 
officers  is  clear:  The  worst  killers— the 
kinds  of  crimes  we  are  presumably 
trying  to  deter— are  not  lucid  thinkers. 
They  do  not  make  a  cost-benefit  calcu- 
lation and  conclude  that  murder  is  too 
risky.  The  kind  of  murders  to  which 
this  bill  does  not  go— the  true  crimes 
of  passion— are  virtually  undeterrable 
by  definition.  An  individual  so  enraged 
as  to  kill  is  not  deterred  by  the  exist- 
ence of  a  death  penalty  whose  provi- 
sions, under  this  bill  and  by  Supreme 
Court  rulings,  will  not  apply  to  him  in 
any  event. 

The  testimony  of  convicted  murder- 
ers who  faced  the  death  penalty,  as 
well  as  those  who  did  not,  simply  rein- 
forces what  logic  can  demonstrate:  We 
cannot  stop  deranged  killers  with  ra- 
tional deterrents.  We  cannot  induce 
murderously  angry  individuals  to  fear 
a  penalty  that  does  not  apply  to  them. 
We  cannot  hope  to  affect  the  thinking 
of  any  drunken  or  drugged  individual. 

The  Supreme  Court,  in  Gregg,  said 
of  deterrence  theories  that: 

There  is  no  convincing  empirical  evidence 
either  supporting  or  refuting  this  view.  •  *  • 
The  value  of  capital  punishment  as  a  deter- 
rent of  crime  is  a  complex  factual  issue  the 
resolution  of  which  properly  rests  with  the 
legislatures  *  •  *. 

No  member  of  this  legjplative  body 
has  offered  a  single  piece  of  evidence, 
other  than  personal  opinion,  that  a 
Federal  death  penalty  would  reduce 
the  number  of  murders,  either  at  the 
Federal  level,  where  roughly  75  occur 
each  year,  or  at  the  State  level,  from 
which  most  of  the  descriptions  of  re- 
pulsive crimes  have  been  drawn. 

The  Court  has  identified  retribution 
as  a  valid  goal  of  punishments.  Since 
the  legislative  judgment  we  are  exer- 
cising does  not  go  to  public  policy  in 
crime  control,  we  are  clearly  engaged 
in  making  social  policy,  not  public 
Dolicv. 

Are  we  proposing  to  put  certain 
criminals  to  death  because  that  will 
make  other  members  of  society  recog- 
nize that  crime  is  wrong?  If  that  is  the 
purpose,  the  death  penalty  is  excessive 
for  that  purpose. 

Or  are  we  considering  the  death  pen- 
alty purely  to  respond  to  popular  dis- 
content with  the  failures  of  our  crimi- 
nal justice  system?  If  so,  then  this 
would  be  a  form  of  human  sacrifice, 
where,  because  we  are  unwilling  to 
provide  the  resources  needed  to  con- 
trol crimes  of  various  kinds,  we  will 
offer  up  to  the  collective  public  anger 
the  heads  of  several  individuals  each 
year. 

But  the  appropriate  outlet  for  the 
expression  of  public  discontent  and 
anger  in  our  Nation  is  the  political 
process,   not   the  system   of  criminal 
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justice.  We  do  not  further  justice  or 
public  order  or  any  other  social  goal 
by  executing  a  few  particularly  violent 
murderers  to  make  up  for  the  failure 
to  apprehend  and  punish  other  violent 
criminals. 

The  only  other  basis  for  this  legisla- 
tion is  vengeance. 

These  has  been  a  startling  claim 
made  over  and  over  again  throughout 
this  debate  that  some  individuals  have 
forfeited  their  right  to  live.  Leaving 
aside  the  moral  arrogance  of  any 
human  being  to  make  that  judgment 
of  another,  the  basis  of  both  our 
public  and  our  private  morality  in  this 
Nation  has  always  been  grounded  in 
the  idea  of  individual  regeneration  and 
renewal.  Our  religious  faiths  all  hold 
out  the  possibility  of  redemption 
through  personal  will.  And  our  public 
institutions  are  based  on  controlling 
the  mistakes,  not  extolling  the  perfec- 
tion, of  human  beings. 

Moreover,  the  fact  remains  that  we 
cannot  give  to  government  a  moral 
right  which  we  do  not  have  ourselves. 
We,  as  individuals,  may  not  morally 
kill,  except  in  self-defense.  And  when 
we  individuals  form  ourselves  into  a 
community,  we  cannot  grant  that  com- 
munity a  moral  authority  we  cannot 
claim  for  ourselves.  We  can  and  do  ask 
members  of  our  community  to  kill  and 
risk  life  in  our  joint  defense.  But  just 
as  we  have  no  individual  right  to  exact 
vengeance,  so  also  can  we  not  give 
such  a  grant  of  authority  to  the  state 
we  have  constructed  in  our  own 
behalf. 

I  would  like  to  comment  on  a  more 
mundane  side  to  this  debate  over 
crime  and  its  control  from  Washing- 
ton. 

It  must  be  very  clear  to  every 
member  of  the  Senate  that  Federal 
laws  affect  the  most  minimal  number 
of  violent  criminals.  Yet  all  this  anti- 
crime  legislation  has  been  character- 
ized by  the  President,  just  this  past 
Saturday,  as  a  rejection  of  the  idea  of 
"coddling  criminals." 

The  political  purpose  of  such  exag- 
gerated rhetoric  is  too  obvious  to  need 
cummeni.  Tne  purpose  oi  mis  exercise 
has  been  to  permit  a  certain  amount 
of  righteousness  over  who  is  the  more 
anticrime. 

I  feel  no  need  to  make  an  impas- 
sioned public  claim  that  I  personally 
do  not  approve  of  coddling  criminals. 
No  responsible  person  approves  of  cod- 
dling criminals. 

I  do  not  feel  called  upon  to  ardently 
assure  our  people  that  "nothing  in  our 
Constitution  gives  dangerous  criminals 
a  right  to  prey  on  innocent  law-abid- 
ing people."  As  if  anyone  ever  suggest- 
ed that  it  did. 

Like  other  Members  of  the  Senate,  I 
agree  with  some  of  the  provisions  of 
these  anticrime  bills,  and  I  disagree 
with  others.  But  I  deeply  resent  the 
clear  and  intentional  implication  that 
any    disagreement    on    these    bills    is 


based  upon  a  desire  to  ciddle  crimi- 
nals. 

According  to  both  the  New  York 
Times  and  the  Washington  Post,  last 
Saturday  President  Reagan  described 
the  issue  of  crime  as  "a  prolonged  par- 
tisan struggle."  Of  all  the  false  and 
outrageous  statements  made  by  this 
President  or  any  of  his  predecessors, 
this  is  one  of  the  worst.  Crime  is  not 
now  a  partisan  struggle.  It  has  never 
been  a  partisan  struggle. 

Fourteen  years  ago  another  Presi- 
dent tried  to  label  one  political  party 
as  being  soft  on  crime.  This  is  not  a 
new  political  tactic.  And  it  has  not 
become  a  better  tactic  with  time.  It 
continues  to  be  one  of  the  most  inten- 
tionally divisive  ways  of  preying  on  le- 
gitimate public  concerns.  And  it  is 
cynically  recognized  as  such  by  most 
of  the  Members  of  this  Senate. 

I  have  devoted  a  good  portion  of  my 
life  to  the  criminal  justice  system  in 
this  country,  and  I  can  tell  you  with- 
out hesitation  that  both  Republicans 
and  Democrats  throughout  the  system 
of  justice,  in  our  political  life,  and  in 
our  Nation  share  an  abhorrence  of 
crime  and  a  dedication  to  reducing  it 
in  our  Nation. 

There  is  not  a  Republican  kind  of 
criminal  justice  and  a  Democratic  kind 
of  criminal  justice.  Nor  should  there 
be.  What  the  American  people  want  is 
an  American  kind  of  criminal  justice 
and  one  that  works. 

It  does  no  service  to  the  debate  over 
the  constitutional  ways  our  communi- 
ty can  control  crime  to  inject  a  base- 
less and  mischievous  inference  that 
political  affiliation  plays  some  sort  of 
role  in  determining  how  many  mur- 
ders will  be  committed  in  America 
next  year. 

It  is  a  disservice  to  the  goal  of  reduc- 
ing violent  crime- which  is  a  mutual 
goal,  shared  by  people  of  all  political 
persuasions— to  suggest  that  one  or 
another  political  party  can  somehow 
be  blamed  for  the  problems  faced  by 
our  overworked  police  forces  and  our 
understaffed  court  systems. 

v.-rime  inaicaiors  nave  oeen  moving 
down,  and  responsible  expert  opinion 
says  that  is'the  result  of  demographic 
factors,  not  political  ones. 

Republican  Presidents  in  the  1920's 
did  not  create  the  wave  of  lawlessness 
in  Roaring  Twenties.  And  Democratic 
Presidents  in  the  1930s  did  not  stop  it. 
Nothing  has  changed.  It  is  a  serious 
abuse  of  the  truth  for  anyone  to  sug- 
gest that  crime  is  a  partisan  issue. 

The  death  penalty  does  not  work  as 
a  deterrent.  It  does  not  promote  more 
equal  justice.  And  it  has  no  moral 
foundation.  This  bill  should  be  defeat- 
ed. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  the  time  in  this  quorum  call 
be  equally  divided  between  the  two 
sides. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  THURMOND.  Mr.  President.  I 
can  understand  the  feeling  of  Chris- 
tian people  to  hesitate  to  put  another 
person  to  death.  On  the  other  hand, 
some  cases  cry  out  as  a  matter  of  jus- 
tice for  the  most  severe  penalty  possi- 
ble. I  have  a  few  cases  which  I  want  to 
call  to  the  attention  of  the  Senate. 
When  I  mention  these  matters,  it  is 
not  with  any  intention  of  inflaming 
Senators  but  with  the  intention  of  in- 
forming them  of  some  of  the  brutal 
crimes  which  I  think  justify  capital 
punishment. 

For  instance,  on  a  night  in  July  1966. 
Richard  Speck  broke  into  a  townhouse 
which  served  as  a  dormitory  for  stu- 
dent nurses.  He  crept  upstairs  to  the 
bedroom  of  Corazon  Amurao.  a  22- 
year-old  Philippine  exchange  student 
and  awakened  her.  He  was  carrying  a 
small  black  pistol  in  one  hand  and  a 
butcher  knife  in  the  other.  According 
to  Miss  Amurao's  account.  Speck  made 
her  go  down  the  hall  to  the  next  bed- 
room, where  he  awakened  the  three 
girls  there.  The  four  were  then  herded 
into  the  back  bedroom  where  two 
more  girls  were  sleeping.  Speck  told 
the  girls  that  he  would  not  hurt  them 
and  only  wanted  money. 

While  Speck  was  tying  up  the  girls, 
the  three  remaining  nurses  returned 
home.  They,  too.  were  forced  to  join 
the  others  and  were  bound  and 
gagged.  Then,  one-by-one,  Speck 
began  leading  the  girls  out  of  the  bed- 
room and  returning  alone.  None  of  the 
girls  uttered  more  than  a  little  scream. 
While  he  was  gone  on  one  trip.  Miss 
Amurao  managed  to  roll  under  one  of 
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that  she  escaped  death.  After  spend- 
ing hours  under  the  bed  terrified.  Miss 
Amurao  finally  managed  to  free  her- 
self and  summon  help.  The  picture  the 
police  found  was  one  of  horror: 

Gloria  Davy  lay  nude  and  face  down 
on  a  divan,  strangled  and  mutilated: 

Sue  Farris  was  stabbed  nine  times 
and  strangled; 

Mary  Ann  Jordan  was  stabbed  five 
times,  including  one  thrust  in  the  left 
eye  and  one  in  the  heart; 

Pat  Matusek  was  strangled; 

Pam  Wilkenjng  was  stabbed  in  tlv 
heart; 

Nina  Schmale  was  stabbed  four 
times  in  the  neck  and  strangled: 

Merlita  Gargullo  was  dead  of  a  6- 
inch-deep  thrust  in  the  side  of  her 
neck; 
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Valentina  Pasion  was  knifed  four 
times  and  strangled. 

Aided  by  Miss  Amurao's  description. 
Speck  was  caught  shortly  after  the 
murders.  He  is  now  serving  a  life  term. 

Mr.  President,  here  is  a  man  who 
went  into  the  home.  This  did  not 
happen  on  the  street.  This  did  not 
happen  on  the  highway.  It  did  not 
happen  in  some  desolate  place.  It  hap- 
pened in  the  home  of  these  young 
women,  eight  of  them.  I  repeat:  Eight 
young  women,  studying  nursing,  were 
killed  by  this  brute. 

How  do  their  parents  feel  about 
this?  How  would  a  Senator  feel  if  .his 
or  her  daughter  was  killed  in  such  a 
fashion?  Does  this  deserve  capital  pun- 
ishment? Mr.  President,  maybe  some- 
thing has  to  happen  to  people  in 
public  life  and  their  families  before 
the  magnitude  of  this  type  of  crime 
comes  home  to  them. 

I  suggest  that  Senators  consider  the 
death  of  those  eight  nurses  and 
whether  or  not  a  man  who  committed 
such  a  heinous  and  barbaric  crime 
should  be  allowed  to  continue  in  socie- 
ty, rather  than  be  punished  in  an  ap- 
propriate manner. 

Mr.  President.  I  have  here  informa- 
tion on  a  crime  committed  by  Robert 
Allen  Bailey. 

On  the  night  of  October  9.  1973. 
David  Doyle,  and  Debra  Hawley.  who 
were  high  school  sweethearts  and  both 
age  16,  went  to  a  pizza  parlor  after  at- 
tending a  hockey  game  at  the  Roa- 
noke Civic  Center.  Before  the  young 
couple  got  out  of  their  car.  Bailey  and 
two  companions,  reportedly  members 
of  a  motorcycle  gang,  forced  them  at 
gunpoint  to  drive  to  a  secluded  and 
heavily  wooded  area  outside  the  city 
limits.  There  Bailey  raped  the  girl  in 
the  back  seat  of  the  boy's  car  and 
forced  her  to  commit  sodomy  while 
her  date  watched.  Bailey  took  the 
boy's  wallet  and  then  shot  him  once  in 
the  head  with  a  pistol,  while  one  of 
Baileys  companions  was  forcing  Debra 
to  commit  sodomy  again. 

When  Debra  saw  David  shot,  she 
tried  to  escape.  She  didn't  get  very  far. 
Bailey  caught  up  with  her  and  fired 
two  bullets  into  her  head  at  point 
blank  range.  He  then  returned  to  the 
car  to  find  the  Doyle  boy  writhing  in 
pain.  Bailey's  pistol  jammed  when  he 
tried  to  shoot  the  youth  again,  so  he 
took  out  a  straight  razor  and  slit  the 
boy's  throat  and  cut  his  whole  body. 

Bailey  was  found  guilty  of  the  above 
offenses  on  January  24.  1974. 

Mr.  President,  this  is  another  horri- 
ble crime.  Murder.  Took  everything 
they  had.  When  he  took  their  life,  he 
took  it  all.  Yet,  he  did  not  receive  the 
punishment  he  deserved. 

Another  case:  Lawrence  Sigmond 
Bittaker.  and  Roy  Lewis  Norris. 

Lawrence  Sigmond  Bittaker  and  Roy 
Lewis  Norris  began  the  planning  of 
some  of  the  most  gruesome  murders 
ever  to  hit  California  while  prisoners 


at  the  California  Men's  Colony  in  San 
Luis  Obispo.  They  put  the  scheme  into 
motion  on  June  24,  1979. 

The  first  victim  was  16-year-old  Lu- 
cinda  Schaefer,  who  was  walking  home 
from  church.  Bittaker  and  Norris  kid- 
naped her  in  their  van  they  called  the 
Murder  Mack.  They  took  her  to  an  old 
mountain  fire  road  they  had  pre^^ious- 
ly  planned  on.  Upon  reaching  the 
road,  they  stripped  her  of  her  clothing 
and  took  turns  raping  her  repeatedly, 
then  talked  for  more  than  an  hour 
about  killing  her.  Miss  Schaefer  plead- 
ed with  the  two  to  be  allowed  to  pray 
before  they  killed  her.  She  was  denied 
this,  and  they  proceeded  to  strangle 
her  with  their  hands,  finishing  the  job 
with  a  coat  hanger. 

Andrea  Hall,  18,  was  one  of  the  next. 
She  was  killed  in  the  same  mountain 
area  by  having  an  icepick  driven  into 
her  brain  through  both  ears.  She  was 
also  strangled. 

Jacqueline  Gilliam,  15,  also  had  an 
icepick  driven  into  her  brain,  and  was 
raped  and  strangled  like  the  others. 
Jacqueline  Leah  Lamp,  13.  was  also 
raped  and  strangled. 

The  last  of  the  known  murders^J©- 
volved  Miss  Shirley  Lynette  Ledford, 
16,  whose  story  was  placed  fn  the 
Record  sometime  ago  by  Senator 
Hatch.  At  trial,  a  tape  was  played  with 
the  recording  of  Bittaker  and  Norris 
raping,  torturing,  and  sodomizing  Miss 
Ledford.  Bittaker  twisted  her  breasts 
and  nipples  with  pliers  while  his  ac- 
complice. Roy  Norris,  smashed  her 
elbows  and  other  joints  with  a  sledge- 
hammer "to  get  her  to  scream." 

After  being  arrested  Bittaker 
bragged  of  the  murders  to  fellow  in- 
mates at  the  county  jail  and  signed 
autographs  for  them  as  "Pliers  Bit- 
taker. "  While  being  held  in  the  Los 
Angeles  County  Jail,  Bittaker  bragged 
to  fellow  inmates  of  murders  of  other 
girls— as  many  as  19. 

Testimony  during  the  trial  revealed 
that  Bittaker  took  instant  developing 
pictures  of  his  victims  and  showed 
them  to  friends.  Bittaker  supposedly 
has  buried  tapes  and  photographs  of 
the  victims  at  a  local  cemetery,  but  he 
refuses  to  state  where. 

Further  testimony  at  the  trial 
showed  that  Bittaker  planned  to  use 
acid  on  his  next  victim  and  that  acid 
was  found  in  his  hotel  room  after  he 
was  arrested. 

Bittaker  was  given  the  death  penal- 
ty. He  now  awaits  appeal.  Norris  was 
given  45  years  to  life  instead  of  death 
in  exchange  for  a  guilty  plea  and  testi- 
mony against  Bittaker. 

Mr.  President,  that  was  taken  from 
the  Los  Angeles  Times  of  January  20, 
1981,  between  then  and  March  25, 
1981. 

Mr.  President,  how  can  society  coun- 
tenance such  cruel,  barbaric  conduct 
on  the  part  of  people? 

This  16-year-old  girl  was  taken  out 
in   a   van   they   called    "The   Murder 


Mack,"  stripped  of  her  clothing,  and 
the  defendants  took  turns  raping  her 
and  then  talked  for  more  than  an 
hour  before  killing  her. 

They  strangled  her  and  took  a  coat 
hanger,  a  coat  hanger,  a  piece  of  wire, 
and  chocked  her  to  death.  This  was  a 
16-year-old  girl. 

Suppose  that  was  your  daughter  or 
your  neighbor's  daughter.  Is  there  no 
sympathy  for  humanity  toward  hu- 
manity? 

These  are  not  people.  They  are  more 
like  animals.  And  when  you  have  indi- 
viduals in  society  more  like  animals 
than  humans,  they  have  to  be  dealt 
with  in  the  most  severe  manner. 

This  18-year-old  girl  had  an  ice  pick 
driven  into  her  brain  through  both 
ears.  Just  imagine  this— a  sister,  a 
daughter,  or  a  wife— having  an  ice  pick 
driven  into  her. 

And  this  l§-year-old  Bedford  girl 
who  was  tortilred,  raped,  and  sodom- 
ized. Her  breasts  were  twisted.  They 
took  a  pair  of  pliers,  and  pulled  her 
nipple^ and  twisted  them. 

Mr.  President,  is  death  too  harsh  for 
people  like  that?  I  do  not  think  so. 

Now,  Mr.  President,  there  was 
Pamela  Carpenter,  sister  of  Mark 
Moseley.  You  know  who  Mark  Mose- 
ley  is.  He  is  a  well-known  member  of 
the  Washington  Redskins.  What  hap- 
pened to  his  sister?  Mark  Moseley,  the 
great  football  kicker,  the  star  of  the 
Redskins— listen  to  this.  This  is  Mr. 
Moseley  testifying  May  19,  1983, 
before  the  Subcommittee  on  Criminal 
Law. 

Our  only  sister  in  the  family  was  brutally 
raped  an^jj^urdered  in  October  of  1979.  The 
person  who  committed  this  crime  was  a  man 
who.  at  the  age  of  23.  had  served  many 
years  of  his  life  in  prison  for  various  other 
crimes,  the  last  being  of  rape  of  three  other 
women  for  which  he  had  been  sentenced  to 
5  years  and  then  served  2  years  of  that  sen- 
tence and  had  been  paroled.  He  had  been  let 
out  on  the  streets  only  a  month  and  a  half, 
when  he  perpetrated  and  raped  my  sister 
and  brutally  murdered  her. 

•  •  *  •  • 

She  was  married  and  she  had  no  children, 
but  they  were  hoping  to  have  children 
shortly.  The  person  who  instigated  the  rape 
and  murder  had  been  out  on  parole  only  a 
month  and  a  half  and  had  been  arotnd  the 
city,  around  Livingston,  a  small  community 
of  only  about  2,500  people,  had  been  around 
trying  to  find  a  job  and  was  working  for  a 
company  delivering  some  appliances  on  just 
a  "flayto-day  basis,  and  had  delivered  a  re- 
frigerator to  my  sister's  home  only  2  weeks 
earlier  and,  at  that  time,  decided  he  liked 
my  sister  and  plotted  and  had  been  seen  for 
the  last  week  and  a  half  prior  to  my  sister's 
rape,  had  been  seen  riding  his  bicycle 
around  the  block  early  in  the  mornings, 
scoping  out  and  planning  his  attack.  And  on 
the  morning  of  the  rape,  she  was  there 
alone  in  the  home,  had  been  working  on 
some  Halloween  costumes  for  my  two 
daughters  who  lived  there,  and  when  he 
came  to  the  door  saying  that  he  was  there 
to  check  the  appliance,  kicked  in  the  door 


when  she  said  that  she  had  not  called  about 
it. 


She  was  at  the  time  working  on  the  Hal- 
loween costumes  and  she  had  a  pair  of  scis- 
sors, and  they  were  sitting  on  the  kitchen 
table.  And  as  soon  as  he  broke  in,  she  ran 
and  grabbed  the  scissors  and  he  took  them 
away  from  her  and  stabbed  her  with  them. 
And  then  she  actually  died  from  the  beating 
that  she  took  from  him.  He  had  evidently 
been  wearing  boots  and  kicked  her  repeated- 
ly and  did  so  much  damage  to  her  that  she 
died  only  an  hour  and  a  half  later. 

Mr.  President,  it  can  happen  to  any- 
body. Mark  Moseley,  a  big  strong  ath- 
lete, could  protect  himself  against 
most  anybody,  but  his  helpless  sister 
in  her  own  home  had  this  scoundrel 
break  in,  take  a  paw-  of  scissors,  and 
rape  and  killed  her. 

Mr.  President,  is  capital  punishment 
too  bad  for  a  man  like  that?  We  have 
always  been  told  that  our  home  is  our 
castle.  The  criminals  today  do  not  re- 
spect that  anymore.  It  is  dangerous  to 
even  be  in  your  own  home,  as  this 
young  woman  was.  Mark  Moseley's 
sister  was  in  her  own  home.  Yet,  she 
was  attacked.  She  had  scissors 
rammed  in  her  body.  She  was  killed  by 
this  brute.  What  other  penalty  than 
death  does  this  person  deserve? 

In  S.  1765,  we  are  trying  to  give  the 
Federal  Government  a  constitutional 
procedure  for  imposition  of  capital 
punishment  in  heinous  Federal  crimes. 
It  would  permit  a  jury  to  say  that  this 
crime  was  so  barbaric,  it  was  so  cruel, 
it  was  so  heinous,  that  the  defendant 
deserves  capital  punishment. 

Are  we  going  to  deny  the  jurors  at 
the  Federal  level  that  opportunity  to 
exercise  that  judgment? 

They  could,  of  course,  give  life  if 
they  want  to;  but  if  the  crime  is  so  bad 
that  they  feel  the  death  penalty  is  jus- 
tified under  the  criteria  in  the  bill, 
then  the  jury  should  not  be  denied  the 
right  to  do  that. 

Now.  Mr.  President,  here  is  another 
case  that  happened  not  far  from 
Washington  only  2  years  ago.  The 
name  of  the  young  lady  was  Stephanie 
Roper.  Her  mother,  Roberta  Roper, 
has  Ijeen  waging  a  campaign  for  better 
sentencing  laws  because  of  her  daugh- 
ter being  killed  in  such  a  horrible  way. 

According  to  the  Washington  Post  of 
October  15,  1982: 

The  murder  occurred  during  the  early 
morning  hours  of  April  3  after  Jones  and  co- 
defendant  Jerry  Lee  Beatty,  17.  who  will  be 
tried  separately,  happened  upon  Roper  in 
her  disabled  car  on  a  rural  Prince  Georges 
County  road.  Instead  of  dropping  her  off  at 
a  friend's  home  as  promised,  they  drove  her 
to  an  abandoned  house  in  St.  Marys  County, 
where  she  was  raped,  hit  over  the  head  with 
a  chain,  shot  in  the  head  and  set  afire. 

Mr.  President,  on  May  19,  1983,  the 
mother  of  this  murdered  young 
woman  who,  incidentally  was  a  talent- 
ed 22-year-old  Frostburg  State  College 
art  honor  student,  testified  before  the 
Subcommittee  on  Criminal  Law.  Mrs. 
Roper  described  the  crime  as  follows: 


On  April  3.  1982,  our  daughter  Stephanie 
became  a  victim  in  Maryland,  a  State  that 
ranks  fourth  in  this  Nation  in  violent  crime. 
She  was  kidnaped,  brutally  and  repeatedly 
raped.  She  was  tortured,  she  was  shot  to 
death.  Her  body  was  burned  and  mutilated 
to  prevent  identification.  Her  murderers 
were  convicted  of  first  degree  murder, 
felony  murder,  first  degree  rape  and  kidnap- 
ing. They  were  given  sentences  that  make 
them  eligible  for  parole  in  less  than  12 
years. 

Mr.  President,  she  was  kidnaped, 
brutally  and  repeatedly  raped.  She 
was  tortured,  she  was  shot  to  death. 
Her  body  was  burned  and  mutilated  to 
prevent  identification. 

Now  what  did  they  do  to  those 
people  who  did  that?  They  were  given 
sentences  that  make  them  eligible  for 
parole  in  only  12  years. 

Mr.  President,  Senator  Kennedy  was 
conducting  that  hearing  on  the  ques- 
tion of  sentencing  and  parole.  And  I 
will  just  quote  his  words  from  the 
Record: 

I  certainly  do  not  want  to  relive  that  ex- 
traordinary terrible  evening,  but  this  kind 
of  tragedy  which  happened  to  your  daugh- 
ter where  she  was  raped  and  then,  was 
chased  through  the  woods  and  then  beaten 
with  a  chain  and  her  body  was  burned,  is  a 
horrendous  crime.  And  the  perpetrators  of 
this  crime,  as  I  understand  what  happened 
to  them  in  terms  of  the  sentencing,  they 
were  given  two  concurrent  life  sentences, 
which  made  them  eligible  for  parole  in  only 
12  years. 

And  the  campaign  Mrs.  Roper  is 
waging  is  a  campaign  to  try  to  get 
something  done  about  sentences  in 
crimes  of  this  kind. 

Mr.  President,  if  these  two  people 
get  out  in  12  years,  what  other  young 
women  are  they  going  to  rape?  What 
other  young  women  are  they  going  to 
terrorize,  torture,  and  kill? 

Mr.  President  can  anyone  feel  that 
this  crime  does  not  deserve  capital 
punishment?  I  realize  some  people  just 
say  you  should  not  execute  anybody 
for  any  purpose.  Well,  when  a  person 
becomes  so  depraved  and  so  barbaric 
in  his  conduct  and  so  cruel  to  his 
fellow  man,  I  think  it  is  a  different 
story. 

Last  week  I  recited  here  about  two 
men  who  had  been  detected  recently 
who  have  killed  78  people.  And  they 
have  evidence,  they  think,  of  many 
other  murders  they  have  committed. 
And  yet,  Mr.  President,  if  you  do  not 
have  capital  punishment  at  the  Feder- 
al level,  which  we  do  not  have  now, 
they  could  not  get  the  death  penalty 
for  such  crimes  committed  within  Fed- 
eral jurisdiction. 

A  few  years  ago  we  had  constitution- 
al capital  punishment  in  the  Federal 
law.  Then  the  Supreme  Court  required 
new  procedures.  Congress  enacted 
such  procedures  for  one  crime  in 
1974— ^lane  hijacking  resulting  in 
death.  A  broader  bill  similar  to  S.  1765 
also  passed  the  Senate  in  1974,  but  the 
House  failed  to  act. 


Most  States  have  remedied  the  con- 
stitutional defects  in  their  capital  pun- 
ishment procedures.  My  State  has 
remedied  them.  Thirty-nine  States 
now  have  effective  capital  punishment 
statutes.  But  the  Federal  level  does 
not.  This  legislation  would  finally  pro- 
vide the  necessary  procedures  to 
impose  the  death  penalty  in  the  Fed- 
eral system  for  the  most  heinous 
crimes. 

And  that  is  what  we  are  trying  to  do 
here,  to  give  the  Federal  Government 
the  right  to  impose  capital  punish- 
ment if  a  jury— a  jury  composed  of 
one's  fellow  citizens— concludes  that 
the  defendant  deserves  it. 

Mr.  President,  some  years  ago,  a 
good  many  people  had  qualms  about 
capital  punishment.  I  believe  the  polls 
showed  then  that  the  majority  of  the 
people  of  this  country  did  not  favor  it. 
But  sentiment  has  now  changed.  In 
view  of  violent  crime  today  that  has 
spread  over  this  country,  a  lot  of 
people  now  have  changed  their  minds. 
And  now  the  polls  show  a  substantial 
majority  in  favor  of  capital  punish- 
ment. 

Mr.  President.  I  want  to  again  just 
remind  the  Senate  that  a  violent  crime 
is  committed  in  this  country  every  25 
seconds;  a  murder  is  committed  every 
25  minutes;  a  forcible  rape  every  7 
minutes;  a  robbery  every  59  seconds. 

The  PRESIDING  OFFICER.  All  the 
time  for  the  Senator  from  South  Caro- 
lina has  expired.  The  remaining  time 
goes  to  the  Senator  from  Arizona. 

Mr.  THURMOND.  Will  the  Senator 
yield  me  about  10  minutes? 

Mr.  DeCONCINI.  Yes.  First,  I  yield 
1  minute  to  the  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  join 
those  who  oppose  S.  1765.  The  reasons 
for  my  opposition  mirror  the  argu- 
ments already  presented  on  this  floor: 
the  absence  of  evidence  regarding  the 
penalty's  deterrent  effect:  the  possibil- 
ity of  error  in  identifying  the  guilty; 
and  the  probability  that  the  applica- 
tion of  this  form  of  punishment  will 
reflect  our  society's  prejudices  and 
fears.  It  is  to  this  last  point  which  I 
would  like  to  briefly  speak. 

It  is  the  requirement  of  law  and  con- 
science that  a  societally-sanctioned 
killing  be  based  on  cold  reason  and  ob- 
jective circumstance.  The  death  penal- 
ty formulation  before  us  takes  great 
pains  to  attempt  to  satisfy  this  man- 
date and  isolate  the  decision  of  life  or 
death  from /prejudice,  hysteria  or  dis- 
crimination/ The  bill  provides  that  the 
sanctioning*  jury  is  to  be  instructed 
that  race,  color,  creed,  national  origin 
and  sex  are  not  to  be  considered  in  de- 
termining whether  a  sentence  of  death 
is  appropriate.  Aggravating  circum- 
stances identifying  each  case  as  ex- 
traordinary must  be  found  and  enu- 
merated mitigating  circumstances 
must  be  considered.  By  these  require- 
ments and  admonitions  the  decision  of 
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life  and  death  is  ostensibly  to  be  ra- 
tionally determined. 

But  can  it  seriously  be  expected  that 
this  decision  will  truly  be  made  in  a  ra- 
tional and  objective  fashion?  Will 
these  requirements  genuinely  insure 
that  juries  will  not  naturally  tend  to 
favor  or  forgive  those  most  like  them- 
selves and  condemn  those  most  differ- 
ent and  therefore  threatening?  Will 
this  formula  guarantee  that  angry  citi- 
zens ignore  their  prejudices  in  valuing 
the  life  of  a  man  they  may  fear  or 
hate?  I  think  not. 

Mr.  President,  my  faith  in  man's  ra- 
tionality and  objectivity  is  tempered 
by  the  lessons  of  history.  Rarely,  to 
my  knowledge,  have  men  demonstrat- 
ed the  ability  to  put  aside  our  preju- 
dices and  passions  in  circumstani?e'  is 
powerful  as  those  accompanying  cap- 
ital crimes.  On  the  contrary,  it  is  pre- 
cisely at  such  times  that  the  darkest 
of  human  emotions  control.  Nary  a 
culture  or  people  armed  with  the  right 
of  societally  sanctioned  death  has 
avoided  the  temptation  of  wielding  it 
against  those  who  are  most  hated  or 
feared.  And.  as  every  people  seem 
tempted  to  do.  America  has  in  its  his- 
tory formally  executed  disproportion- 
ate numbers  of  racial  minorities,  for- 
eigners, and  political  dissidents.  I  fear 
that  we  will  contine  to  do  so. 

I  do  not  believe  that  we.  individually 
or  as  a  people,  are  beyond  this  poten- 
tial. Indeed,  studies  presented  before 
us  clearly  suggest  that  the  race  or 
ethnic  origin  of  the  perpetrator  and 
victim  have  a  demonstrable  effect  on 
the  decision  to  impose  the  death  pen- 
alty in  those  States  which  already  pos- 
sess constitutionally  acceptable  formu- 
las. And  if  the  application  of  the  pen- 
alty becomes  sufficiently  acceptable, 
who  here  is  prepared  to  guarantee 
that  this  same  trend  will  not  be  re- 
flected in  the  cases  of  Communists, 
homosexuals,  or  other  racial,  social,  or 
political  minorities  who  bear  the  resi- 
due of  society's  fear  or  scorn? 

Mr.  President,  no  genuine  need  to 
take  up  this  flawed  and  dangerous 
weapon  has  been  demonstrated.  In  the 
absence  of  proof  of  a  compelling  need 
for  the  Federal  Government  to  again 
sanction  the  taking  on  the  basis  of  the 
necessarily  flawed  and  impassioned 
judgment  of  men,  I  believe  that  the 
risk  to  our  own  promise  and  humanity 
is  simply  too  great  to  take. 

Mr.  DeCONCINI.  Mr.  President.  I 
also  yield  1  minute  to  the  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  Senator 
from  Arizona  very  much. 

Mr.  President.  I  oppose  S.  1765.  As  a 
constitutional  matter,  as  a  practical 
matter,  and  most  importantly  as  a 
public  policy  matter,  I  believe  this  leg- 
islation is  wrong. 

I  will  not  prolong  debate  on  this  bill 
with  a  lengthy  discussion  of  the  con- 
stitutional concerns  surrounding  it,  as 
its  possible  constitutional  defects  were 


set  forth  earlier  in  detail  by  several  of 
my  colleagues. 

Let  me  say  simply  that  in  its  effort 
to  constitutionalize  the  application  of 
the  death  penalty  in  existing  Federal 
law,  the  Judiciary  Committee  raises 
many  additional  constitutional  issues. 

The  constitutionality  of  the  bills 
provision  for  imposition  of  the  death 
penalty  even  when  all  of  the  jury 
cannot  agree  on  the  existence  of  a  spe- 
cific aggravating  factor,  its  provision 
for  capital  punishment  for  certain 
nonhomicidal  crimes,  and  its  appellate 
review  procedures  are  seriously  in 
doubt. 

As  a  practical  matter,  capital  punish- 
ment is  not  necessary  as  a  deterrent  to 
violent  crime.  Indeed,  there  is  no  clear 
evidence  that  the  death  penalty  has  a 
greater  deterrent  effect  than  other 
forms  of  punishment.  States  that  do 
not  impose  the  death  penalty,  includ- 
ing my  own  State  of  Rhode  Island,  do 
not  have  higher  rates  of  homicide 
than  those  that  provide  for  capital 
punishment. 

Mr.  President,  I  firmly  believe  that 
we  must  act  immediately  to  address 
the  alarming,  indeed  appalling,  rate  of 
violent  crime  in  our  Nation.  But  while 
the  death  penalty  may  have  a  cathar- 
tic appeal  for  some  and  it  may  provide 
a  satisfying  sense  of  "getting  tough  " 
on  crime,  it  provides  no  real  crime  re- 
ducing advantage.  I  believe  it  is  great- 
er certainty  rather  than  severity  of 
punishment  that  will  provide  en- 
hanced deterrent  effect.  The  likeli- 
hood of  an  actual  Jife  sentence  will  do 
more  to  deter  a  homicide  than  the 
remote  possibility  of  capital  punish- 
ment. 

I  believe  some  of  the  Criminal  Code 
reforms  passed  by  the  Senate  just 
prior  to  the  recess  will  contribute  to 
this  goal.  I  think  legislation  banning 
handguns  would  be  another  major 
contribution  toward  reduction  of 
homicides. 

Mr.  President,  my  greatest  objection 
to  the  death  penalty  lies  in  its  abso- 
lute irrevocability. 

Rhode  Island  does  not  provide  for 
capital  punishment  for  homicides  gen- 
erally. Why?  Largely  because  in  1844 
the  State  executed  the  wrong  man  for 
the  murder  of  Amasa  Sprague,  a 
prominent  Cranston,  R.I.,  citizen. 

The  wrong  man.  Mr.  President.  But 
there  was  nothing  to  do  about  it— 
except  to  make  certain  such  a  tragedy 
could  not  occur  again. 

The  error  committed  in  Rhode 
Island  is  unfortunately  not  unique. 
Indeed,  my  colleagues  have  detailed  a 
number  of  cases  in  which  the  wrong 
person  was  convicted,  even  on  the 
basis  of  eye-witness  accounts.  Some 
argue  that  an  occasional  mistake  is 
the  price  we  must  pay  for  deterrence. 
But  even  if  we  were  willing  to  accept 
such  a  price  for  the  sake  of  deterrence, 
the  fact  remains  that  capital  punish- 
ment offers  no  demonstrable  deterrent 


advantage  over  other  punishments.  I 
ask,  how  then  can  we  even  contem- 
plate the  death  penalty. 

For  these  reasons,  Mr.  President.  I 
will  vote  against  S.  1765,  and  I  urge 
my  colleagues  to  join  with  me  in  op- 
posing the  bill. 

Mr.  DeCONCINI  Mr.  President,  I 
intend  to  yield  some  time  to  the  distin- 
guished President  pro  tempore.  I  did 
want  to  see  if  anybody  here  on  the  op- 
position wanted  some  more  time  so 
they  would  have  notice  that  we  have 
approximately  30  minutes  and  all  of 
that.  I  believe,  is  reserved  for  the  op- 
ponents of  the  bill  managing  that 
time. 

I  am  glad  to  yield  10  minutes  to  the 
Senator  from  South  Carolina. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  Senator  from 
Arizona. 

Mr.  President,  as  I  stated,  sentiment 
in  this  country  has  changed  on  this 
question.  Now  the  great  majority  of 
the  people,  according  to  the  polls,  do 
favor  capital  punishment  if  a  jury  so 
finds. 

One  writer  for  the  Washington  Post, 
a  very  able  writer,  George  F.  Will,  is 
one  of  those  who  has  changed  his 
mind  on  this  subject. 

On  March  12,  1981,  he  wrote  an  arti- 
cle on  this  subject  which  I  want  to 
present  to  the  Senate.  Mr.  Will  said: 

According  to  his  lawyer.  Steven  Judy  was 
intelligent,  witty  and  kind  in  co'nversation 
but  had  "this  thing  about  beating  up 
women."  The  story  of  how  Judy  did  his 
thing  should  stir  doubts  in  those  opponents 
of  capital  punishment  whose  minds  are  not 
closed  as  tight  as  eggs.     * 

Judy,  who  was  executed  March  9  by  Indi- 
ana, committed  his  first  rape  when  he  was 
13.  F>retending  to  t)e  selling  Boy  Scout  raffle 
tickets,  he  forced  his  way  into  a  woman's 
house,  raped  her.  stabbed  her  more  than  40 
times  (hard  enough  to  break  his  knife), 
smashed  her  on  the  head  several  times  with 
a  hatchet  and  cut  off  her  thumb.  Miracu- 
lously, she  survived. 

Such  is  the  criminal  incompetence  of 
America's  criminal  justice  system.  Judy  was 
on  parole  in  Illinois  (he  had  served  just  20 
months  for  viciously  beating  a  stranger— a 
woman)  and  was  free  on  bond  in  Indiana 
(the  offense  wa-s  armed  robbery;  the  bond 
was  just  $750,  in  spite  of  his  lurid  record) 
when  he  committed  what  he  says  was  his 
13th  rape.  It  certainly  was  his  last. 

Pretending  that  his  car  was  disabled,  he 
got  a  passing  motorist  to  stop.  He  raped  her, 
killed  her.  then  drowned  her  three  small 
children  in  a  creek.  He  never  expressed  re- 
morse, and  advised  the  jury  to  impose  the 
death  sentence,  lest  he  someday  be  released 
and  kill  again. 

Until  recently  I  opposed  capital  punish- 
ment, categorically,  in  writing  and  actions. 
(I  initiated  the  campaign  that  culminated  in 
Connecticut's  first  commutation  of  a  death 
sentence.)  However,  the  categorical  nature 
of  my  position— I  believed  that  evidence  was 
irrelevant— certainly  was  wrong.  And  I  may 
have  been  wrong  on  the  issue  itself. 
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This  is  George  F.  Will  speaking,  Mr. 
President: 

One  of  two  serious  arguments  for  capital 
punishment  is  that  it  almost  certainly  can 
be  a  significant  deterrent  of  significant 
crimes.  If  that  is  so.  then  refusing  to  exe- 
cute killers  in  certain  kinds  of  cases 
amounts  to  refusing  to  prevent  the  deaths 
of  innocent  persons,  and  is  clearly  immoral. 

There  now  is  sophisticated  research  that 
strongly  suggests  a  deterrent  effect.  Fur- 
thermore, "the  principal  argument  against 
the  deterrent  effect  is  weak.  The  argument 
is  that  in  most  jurisdictions  where  capital 
punishment  has  been  abolished  there  has 
been  no  immediate,  sharp  increase  in  what 
had  been  capital  crimes.  But  in  those  juris- 
dictions, the  actual  act  of  abolition  was  an 
insignificant  event  because  for  years  the 
death  penalty  had  been  imposed  rarely,  if  at 
all.  Common  sense— which  deserves  defer- 
ence until  it  is  refuted— suggests  that  the 
fear  of  death  can  deter  .some  premeditated 
crimes,  including  some  murders. 

The  second  powerful  argument  for  capital 
punishment  concerns  a  need  for  moral  sym- 
metry between  crime  and  punishment.  A  so- 
ciety practices  self-indulgent  humanitarian- 
ism  when  it  spares  the  likes  of  Judy  in  order 
to  spare  itself  the  unpleasantness  of  con- 
templating and  administering  capital  pun- 
ishment. The  vi.sccral  reaction  most  humane 
people  have  against  capital  punishment  ac- 
tually is  relevant  to  the  ca.se  for  that  pun- 
ishment. 

Capital  punishment  is  indeed  horrible.- 
That  is  why  it  can  deter,  and  why,  deter- 
rence aside,  it  is  a  proper  expression  of  vir- 
tuous sentiments.  In  his  book.  "For  Capital 
Punishment."  Walter  Berns  argues  that  the 
purpose  of  punishment  and  dramatic  poetry 
can  be  similar: 

"Capital  punishment,  like  Shakespeare's 
dramatic  and  Lincoln's  political  poetry  .  .  . 
serves  to  remind  us  of  the  majesty  of  the 
moral  order  that  is  embodied  in  our  law  and 
of  the  terrible  consequences  of  its  breach 
.  .  .  The  criminal  law  must  be  made  awful 
by  which  I  mean  awe-inspiring,  or  com- 
manding   profound   respect   or   reverential 


Mr.  President,  I  hope  the  Senate  will 
think  carefully  about  this  matter. 
There  is  so  much  crime  today.  So 
many  people  are  being  killed.  So  many 
people  are  being  injured  in  various 
ways.  I  feel  that  the  time  has  come 
when  we  should  reinstate  capital  pun- 
ishment in  the  Federal  law  as  we  had 
it  a  few  years  ago  by  curing  the  proce- 
dural defects  found  to  exist  by  the  Su- 
preme Court  over  the  past  12  years. 

Mr.  DeCONCINI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President, 
does  the  Senator  from  Maryland  want 
some  time  in  opposition? 

Mr.  MATHIAS.  Mr.  President,  will 
the  Senator  yield  2  minutes? 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Maryland. 

Mr.  MATHIAS.  Mr.  President,  over 
the  past  few  days  that  the  Senate  has 
been  in  session,  we  have  witnessed  an 
unusual  debate.  The  pages  of  the  Con- 
gressional Record  are  filled  with 
graphic  descriptions  of  sickening 
crimes.  They  also  ring  with  the  moral 
outrage  of  Senators,  directed  both 
toward  the  crimes  themselves,  and 
toward  the  ultimate  punishment 
which  some  suggest  ought  to  be  ap- 
plied. 

These  issues  have  long  occupied  the 
attention  of  many  of  our  civilization's 
best  minds.  Historians,  sociologists, 
philosophers,  and  theologians  have  de- 
bated them.  We  all  know  that  debate 
will  continue,  no  matter  what  action 
we  take  on  S.  1765. 

With  no  disrespect  to  the  eloquent 
speakers  on  both  sides  of  this  issue,  I 
suggest  that  much  of  the  debate  in 


fear.'  It  must  remind  xis  of  the  moral  order     ,..vf;„u  .„„  i,         w  j  ■     u.      j 

by  which  alone  we  can^live  as  human  beings.     ^J^'^^  ,^^  ^ave  been  engaged  is  beside 

the  point.  Our  job  here  is  not  merely 
to  debate  the .  abstract  question  of 
whether  capital  punishment  is  morally 
right  or  morally  wrong;  it  is  to  decide 
the  very  practical  question  whether  or 
not  to  revive  those  provisions  of  the 
United  States  Code— unused  since  the 
1972  Supreme  Court  decision  in 
Furman  against  Georgia— that  provide 
for  imposition  of  the  death  penalty. 
We  are  not  here  to  determine  how- 
best  to  punish  the  most  heinous 
crimes  that  the  annals  of  our  recent 
history  present  to  us;  we  are  here  to 
determine  whether  or  not  death  is  an 
appropriate  punishment  for  the 
narrow  class  of  crimes  that  prior  Con- 
gresses have  ranked  as  the  most  seri- 
ous offenses  against  the  United  States. 
If  we  answer  that  question  in  the  af- 
firmative, we  must  then  determine 
whether  this  bill  provides  appropriate 
means  for  the  imposition  of  that  pun- 
ishment. 

In  our  Federal  courts,  such  cases 
arise  relatively  rarely.  For  example,  in 
the  year  ending  June  30,  1981,  a  total 
of  119  persons  were  convicted  of  homi- 
cide in  the  U.S.  district  courts.  Only  45 


and  in  our  day  the  only  punishment  that 
can  do  this  is  capital  punishment." 

Whether  the  authority  to  impose  the  ulti- 
mate punishment  serves  the  expressive  and 
teaching  function  that  Berns  correctly  as- 
signs to  the  law  suggests  an  empirical  ques- 
tion. But  his  position  is  plausible.  And  in  a 
society  suffering  an  epidemic  of  murder  and 
other  serious  crime,  the  burden  of  proof  is 
on  opponents  of  capital  punishment. 

Rather  than  dispatch  that  burden  with 
evidence  and  argument,  many  opponents 
simply  assert  the  impropriety  of  the  senti- 
ments that  Berns  wants  the  law  to  teach  by 
expressing.  Part  of  the  program  of  liberal- 
ism involves  making  people  feel  ashamed  of 
sentiments  essential  for  a  decent  society- 
sentiments  such  as  anger  about  crime,  and 
the  desire  for  vengeance  against  criminals. 
Those  are  virtuous  sentiments  when 
grounded  in  a  sense  that  the  important  laws 
express  more  than  calculations  of  social 
utility.  Those  laws  express  a  natural.  life-en- 
hancing moral  order. 

Mr.  President,  here  is  a  man,  George 
F.  Will,  one  of  the  ablest  writers  in 
this  country,  who  a  few  years  ago  op- 
posed capital  punishment  and  now-  has 
shifted  his  thinking  and  now  favors 
capital  punishment.  This  article  elo- 
quently tells  us  why. 


of  these  convictions  were  for  first- 
degree  murder.  By  contrast,  during 
calendar  year  1981,  a  total  of  22,520 
murders  were  reported  to  police 
throughout  the  United  States. 

It  is  important  to  remember  that  the 
commission  of  murder  itself  is  not 
enough  to  constitute  a  "Federal 
crime.  "  It  is  prosecutable  in  the  Feder- 
al courts  only  if  accompanied  by  some 
element  of  Federal  jurisdiction;  if,  for 
example,  the  crime  took  place  on  a 
Federal  reservation,  or  the  victim  w-as 
engaged  in  the  duties  of  a  specified  / 
Federal  office.  In  light  of  our  limited^ 
jurisdiction,  and  of  the  fact  that  only 
about  one-half  of  1  percent  of  homi- 
cides are  prosecuted  in  the  Federal 
courts,  it  may  not  be  very  useful  to 
focus  our  attention  on  the  particulars 
of  the  more  gruesome  murders  of 
recent  years.  Few.  if  any.  of  them  were 
prosecuted  in  Federal  courts;  conse- 
quently. S.  1765  would  have  no  effect 
whatever  on  the  punishment  meted 
out  in  these  shocking  cases. 

It  may  be  helpful,  too.  to  disabuse 
ourselves  of  the  notion  that  the  action 
of  the  Congress  in  this  area  will  set  an 
example,  good  or  bad.  for  the  States  to 
follow.  The  majority  of  the  States 
have  not  waited  for  Congress  to  act. 
The  legislatures  in  most  Stales  have 
already  completed  the  same  kind  of 
task  that  is  before  us  today:  to  consid- 
er whether  death  is  an  appropriate 
punishment  for  the  most  serious  of 
crimes  within  their  jurisdiction.  Most 
States  have  answered  that  question  in 
the  affirmative;  a  sizable  minority 
have  answered  it  the  other  way.  But 
nearly  all  of  them  have  already  an- 
swered it  in  a  way  that  only  the  people 
of  the  several  States  have  the  power 
to  change. 

The  task  before  us  is  a  relatively  lim- 
ited one.  With  one  notable  exception— 
the  attempted  assassination  of  the 
President— S.  1765  contains  no  new  au- 
thorization to  impose  the  death  penal- 
ty as  punishment  for  a  Federal  crime. 
Previous  Congresses  have  already  de- 
termined certain  Federal  offenses  to 
merit  the  ultimate  punishment.  We 
must  assure  that  the  procedures  pro- 
vided by  this  bill  for  the  imposition  of 
this  punishment  conform  to  constitu- 
tional standards,  as  elucidated  by  the 
Supreme  Court  of  the  United  States. 
And  we  should,  out  of  a  decent  respect 
for  world  opinion,  examine  the  experi- 
ence of  other,  comparable  jurisdic- 
tions-other sovereign  states— when 
faced  with  the  same  questions. 

Mr.  President,  I  have  considered  S. 
1765  from  this  perspective,  and  I  have 
concluded  that  it  should  not  be  en- 
acted. I  leave  to  one  side  some  of  the 
more  philosophical  questions  that 
have  occupied  my  colleagues  during 
the  debate  on  S.  1765.  I  accept,  for 
these  purposes,  the  bounds  within 
which  our  predecessors  have  seen  fit 
to   prescribe   capital   punishment   for 
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crimes  against  the  United  States.  But 
I  have  concluded  that,  despite  the  sin- 
cere efforts  of  its  proponents,  this  bill 
fails  to  establish  procedures  for  death 
penalty  cases  which  can  pass  constitu- 
tional muster.  Furthermore,  a  compar- 
ison with  the  situation  of  other  coun- 
tries reveals  that,  with  few  exceptions, 
the  death  penalty  is  shunned  by  de- 
mocracies and  embraced  by  dictator- 
ships. This  fact  reinforces  my  antipa- 
thy to  bringing  the  death  penalty  back 
to  life  in  the  Federal  courts. 

I.  DO  THE  PROCEDURES  ESTABLISHED  BY  S.  I  765 
PASS  CONSTITUTIONAL  MUSTER? 

Mr.  President,  the  constitutional 
protections  surrounding  the  imposi- 
tion of  the  death  penalty  are  complex 
and  comprehensive.  The  elaboration 
of  these  standards  has  been  the  inten- 
tion of  the  Supreme  Court  in  dozens 
of  cases  decided  over  the  past  decade. 
The  matrix  of  protections  which  have 
resulted  demonstrates  an  extraordi- 
nary concern  for  human  life,  and  an 
extraordinary  effort  to  purge  any 
taint  of  unfairness  from  the  system  by 
which  the  decision  to  take  a  life  is 
made.  The  restrictions  include  not 
only  the  prohibition  against  cruel  and 
unusual  punishment,  contained  in  the 
eighth  amendment,  but  also  a  panoply 
of  protections  derived  from  other  pro- 
visions of  the  Bill  of  Rights,  including 
the  guarantees  of  a  fair  trial  by  jury, 
effective  assistance  of  counsel,  and  due 
process  of  law.  If  we  are  not  satisfied 
that  S.  1765  provides  these  protections 
in  every  relevant  particular,  then  we 
must  conclude  that  the  bill  is  uncon- 
stitutional and  should  not  be  enacted. 

I  know  that  the  proponents  of  S. 
1765  have  made  a  sincere  and  concert- 
ed effort  to  conform  to  these  constitu- 
tional standards.  But  I  seriously  doubt 
that  they  have  succeeded  in  doing  so.  I 
believe  that  there  are  at  least  three  se- 
rious constitutional  flaws  in  this  bill, 
any  one  of  which  provides  a  powerful 
argument  against  its  enactment. 

First.  S.  1765  explicitly  authorizes 
the  death  penalty  for  at  least  three 
crimes  which  do  not  necessarily  result 
in  the  death  of  another  human  being. 
For  two  of  these  crimes— espionage 
and  treason— the  defining  provision  of 
the  United  States  Code  already  au- 
thorizes capital  punishment.  The  third 
such  crime  marks  the  sole  instance  in 
which  S.  1765  creates  a  new  capital  of- 
fense: Attempted  assassination  of  the 
President,  if  ^e  attempt  "results  in 
bodily  injury  to  the  President  or 
comes  dangerously  close  to  causing  the 
death  of  the  President."  In  my  view, 
espionage  and  treason  can  be  the  justi- 
fication for  capital  punishment  only  if 
death  results.  Attempted  assassina- 
tion, in  which,  by  definition,  no  death 
occurs,  is  an  offense  for  which  the 
death  penalty  would  constitute  cruel 
and  unusual  punishment. 

My  conclusion  is  based  upon  the 
1977  Supreme  Court  decision  in  Coker 
against  Georgia.  Coker  held  the  death 


penalty  unconstitutional  as  a  punish- 
ment for  nonhomicidal  rape.  Justice 
Whites  opinion  for  the  Court  ex- 
pressed the  "abiding  conviction"  that 
death  "is  an  excessive  penalty  for  the 
rapist  who  .  .  .  does  not  take  human 
life."  The  Coker  decision  does  not  lay 
down  an  explicit  rule  that  capital  pun- 
ishment may  not  be  imposed  for  a 
crime  from  which  death  does  not 
result,  but  the  whole  tenor  of  the 
opinion  supports  that  conclusion. 
That,  certainly,  was  the  reading  given 
it  by  Chief  Justice  Burger,  who,  in  his 
dissent,  noted  that  it  "casts  serious 
doubt  upon  the  constitutional  validi- 
ty" of  a  statute  such  as  S.  1765  which 
would  authorize  the  Government  to 
take  the  life  of  one  who  has  taken  no 
life. 

This  conclusion  in  no  way  discounts 
the  seriousness  of  the  crimes  of  espio- 
nage, treason,  or  attempted  assassina- 
tion of  the  President,  any  more  than 
the  Court's  opinion  in  Coker  discount- 
ed the  seriousness  of  rape.  These  of- 
fenses are  among  the  most  grievous 
known  to  Federal  law,  and  persons 
guilty  of  them  ought  to  receive  severe 
punishment.  But  the  eighth  amend- 
ment sets  a  limit  on  how  severe  that 
punishment  may  be,  at  least  in  a  case 
in  which  there  is  no  causal  link  be- 
tween an  act  of  espionage  or  treason 
and  the  death  of  a  human  being. 

This  bill's  addition  of  attempted  as- 
sassination as  a  capital  offense  is  par- 
ticularly troubling.  The  motivation 
behind  this  provision  is  one  we  aH 
share.  An  assault  on  the  Chief  Execu- 
tive tears  the  fabric  of  our  society  to  a 
degree  unmatched  by  any  other  non- 
homicidal  violent  crime.  Yet  the  au- 
thorization of  the  death  penalty  for 
such  an  act  flies  in  the  face  of  the 
Coker  decision.  It  also  would  set  a  dis- 
turbing precedent  that  we  would,  I 
predict,  find  it  difficult  to  limit.  The 
history  of  18  U.S.C.  1114  may  be  in- 
structive. This  provision  makes  it  a 
Federal  offense  to  assault  or  kill  speci- 
fied Federal  officers  engaged  in  the 
performance  of  official  duties.  Origi- 
nally, the  list  of  federally  protected  of- 
ficials was  quite  short;  but  in  recent 
years,  the  addition  of  further  titles  to 
the  list  has  become  an  annual  legisla- 
tive exercise.  It  is  hard  to  believe  that 
a  similar  phenomenon  could  be  avoid- 
ed in  the  jurisdiction  covered  by  this 
bill.  Once  the  door  is  opened  to  capital 
punishment  for  attempted  assassina- 
tion, each  step  expanding  the  excep- 
tion will  become  easier  to  take.  Cer- 
tainly it  is  a  depressing  reality  that 
there  will  probably  be,  in  the  not  too 
distant  "future,  attempts  on  the  lives  of 
other  high-ranking  officials,  which 
will  speed  the  process  on  its  way. 

The  second  and  third  constitutional 
infirmities  of  S.  1765  concern  the  ap- 
plication of  the  aggravating  factors 
which  must  be  found  if  a  conviction  of 
any  capital  offense  is  to  result  in  a 
death  sentence.  These  aggravating  fac- 


tors are  listed  in  some  detail  for  the 
various  categories  of  relevant  offenses. 
What  troubles  me  is  the  phrase  which 
appears  at  the  end  of  each  such  list, 
authorizing  the  trier  of  fact  to  "con- 
sider whether  any  other  aggravating 
factor  exists."  This  grants  the  jury  in 
each  case  the  power  to  determine 
whether  a  factor  not  listed  in  the  stat- 
ute justifies  the  death  penalty. 

The  authority  to  base  a  death  sen- 
tence on  a  nonstatutory  aggravating 
factor  runs  counter  to  the  entire 
thrust  of  eighth  amenduient  jurispru- 
dence, which  focuses  on  limiting  the 
jury's  discretion  in  order  to  avoid  arbi- 
trary and  capricious  results.  In  a  cap- 
ital case,  the  existence  of  an  aggravat- 
ing factor  is  analogous  to  the  exist- 
ence of  an  element  of  the  underlying 
offense.  Either  fact  must  be  found  to 
exist  beyond  a  reasonable  doubt.  I 
have  great  faith  in  the  jury  system, 
but  it  is  as  great  an  abuse  of  the  jury 
function  to  permit  it  to  define  for 
itself  the  aggravating  factors  as  it 
would  be  to  permit  it  to  define  for 
itself  the  elements  of  the  offense.  In 
neither  case  should  the  trier  of  fact  be 
permitted  to  extemporize  the  rules. 

The  Supreme  Court  may  never  have 
explicitly  held  that  the  use  of  nonstat- 
utory aggravating  factors  violates  the 
Constitution.  But  in  my  view,  to  hand 
such  a  blank  check  to  the  trier  of  fact, 
when  a  life  hangs  in  the  balance,  is  at 
least  highly  suspect,  and  certainly 
unwise. 

Finally,  S.  1765  permits  a  nonunani- 
mous  jury  finding  on  the  existence  of 
an  aggravating  factor— whether  or  not 
listed  in  the  statute.  Every  juror  must 
agree  that  some  aggravating  factor 
exists,  but  only  a  simple  majority  need 
to  agree  on  what  that  factor  is.  This  is 
another  invitation  to  arbitrary  and  ca- 
pricious decisionmaking.  The  Consti- 
tution permits  nonunanimous  jury 
verdicts  in  some  instances,  but  it  is  im- 
possible to  believe  that  the  finding  of 
facts  on  which  to  base  a  sentence  of 
death  is  one  of  them. 

When  the  ultimate  penalty  is  at 
stake,  it  is  not  too  much  to  demand 
that  the  Government  convince  each 
member  of  the  jury  beyond  a  reasona- 
ble doubt  of  the  existence  of  a  specific 
aggravating  factor;  it  is  not  enough 
simply  to  direct  the  jury  to  a  menu  of 
possible  choices  and  convince  each  of 
them  to  pick  at  least  one.  Here  again, 
the  Supreme  Court  has  never  been 
confronted  with  precisely  the  system 
proposed  by  S.  1765;  but,  when  such  a 
system  is  before  the  Court,  I  have  seri- 
ous doubts  that  it  will  be  upheld  as 
consistent  with  the  extraordinary  re- 
quirements imposed  in  previous  death 
penalty  cases. 

tl.  HOW  OTHER  NATIONS  VIEW  THE  DEATH 
PENALTY 

Mr.  President,  the  document  which 
announced  our  Nations  birth  pro- 
fessed a  "decent  respect  for  the  opin- 
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ion  of  mankind."  As  the  Senate  consid- 
ers whether  or  not  to  reinstate  the 
death  penalty  for  Federal  crimes,  it  is 
worth  our  while  to  consider  the  ac- 
tions of  other  sovereign  nations  in  this 
field.  I  suggest  this,  not,  of  course,  be- 
cause the  United  States  should  slav- 
ishly imitate  the  policies  of  other  na- 
tions, but  because  we  may  have  some- 
thing to  learn  from  such  a  survey  of 
"the  opinion  of  mankind."  I  do  not 
think  that  the  results  of  this  inquiry 
can  give  much  comfort  to  the  propo- 
nents of  S.  1765. 

The  French  Minister  of  Justice, 
Robert  Badinter,  summarizes  the  find- 
ings in  an  arresting  image.  The  map  of 
freedom  in  the  world,  he  has  said,  fits 
almost  exactly  together  with  the  map 
of  abolition  of  the  death  penalty.  The 
map  of  nations  which  retain  the  death 
penalty  nearly  coincides  with  the  map 
of  tyranny.  The  most  glaring  excep- 
tion to  this  general  principle  is  the 
United  States. 

Ours  is  the  only  non-Communist  in- 
dustrialized country,  except  for 
Turkey,  in  which  the  ultimate  penalty 
is  imposed.  Even  those  democracies 
which  confront  the  most  severe  prob- 
lems of  terrorism— for  example.  West 
Germany.  Italy,  Israel— abstain  from 
the  death  penalty  as  punishment  for 
violation  of  their  laws. 

Nor  is  there  any  indication  of  much 
interest  within  the  Western  democra- 
cies in  a  change  of  course  on  this  issue. 
In  recent  years,  two  of  our  allies  have 
debated  a  change  in  policy  on  capital 
punishment.  In  1981,  the  French  Na- 
tional Assembly  voted  to  abolish  the 
death  penalty,  which  previously  had 
been  applicable  to  a  wide  range  of  of- 
fenses under  the  French  penal  code. 
Only  last  year,  the  United  Kingdom, 
where  no  one  has  been  sentenced  to 
death  for  many  years,/  considered 
whether  or  not  to  reinsiate  capital 
punishment.  The  proposalXto  do  so 
was  decisively  defeated  in  ytie  House 
of  Commons.  ' 

A  look  at  the  other  side  of  the  coin 
ought  to  make  us  decidedly  uncom- 
fortable. About  30  other  nations 
around  the  world  now  authorize  cap- 
ital punishment.  Heading  that  list  are 
the  Soviet  Union,  South  Africa,  Iran, 
and  the  Peoples'  Republic  of  China. 
M.  Badinter  does  not  exaggerate  when 
he  states  that  "everywhere  that  dicta- 
torship and  contempt  for  human 
rights  prevail,  the  death  penalty  exists 
in  the  law  and  is  practiced  in  fact." 

The  French  Minister  of  Justice  goes 
one  step  further,  arguing  that  "even 
when  it  is  utilized  in  a  democratic 
county,  capital  punishment  implies  a 
totalitarian  conception  of  justice."  I 
reject  that  viewpoint.  Although  our 
system  of  justice  shares  with  totalitar- 
ian systems  the  option  of  capital  pun- 
ishment, it  stands  alone  in  its  dedica- 
tion to  due  process  and  equal  justice. 
But  the  prevalence  of  the  death  penal- 
ty in  our  country  does,  it  seems  to  me. 


undermine  our  ability  to  condemn  its 
use  in  countries  where  it  is  applied  in- 
discriminately or  arbitrarily.  At  the 
very  least,  we  ought  to  think  long  and 
hard  about  any  policy  which  appears 
to  place  us  in  such  unsavory  company. 

Mr.  President,  I  urge  my  colleagues 
to  consider  these  arguments  against 
the  bill  before  us.  Of  course,  S.  1765 
raises  many  other  important  issues  as 
well.  Our  votes  may  be  based  on  those 
issues,  as  well  as  on  the  strojngly  held 
moral  beliefs  that  motivate  many  Sen- 
ators on  the  question  of  capital  pun- 
ishment. But  in  my  view,  the  constitu- 
tional infirmities  of  S.  1765,  along  with 
my  reluctance  to  add  the  United 
States  to  the  list  of  nations  which 
have  approved  capital  punishment  on 
the  national  level,  are  persuasive.  This 
bill  should  not  be  enacted. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  inquire  if  there  is  anyone 
else  present  who  wishes  to  speak  in  op- 
position to  the  capital  punishment 
bill. 

Mr.  President,  may  I  ask  the  Chair 
approximately  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Is 
there  any  Senator  who  wishes  to 
speak  in  opposition  to  the  current  bill? 

Mr.  DeCONCINI.  May  I  ask  the 
Chair  how  much  is  left? 

The  PRESIDING  OFFICER.  Ten 
minutes  remain. 

Mr.  DeCONCINI.  And  no  time  left 
for  the  proponents? 

The  PRESIDING  OFFICER.  That  is 
correct/ 

Mr.  DeCONCINI.  In  that  case,  if 
there  is  no  one  in  opposition.  I  am 
glad  to  yield  5  minutes  to  my  friend, 
the  distinguished  Senator  from  Penn- 
sylvania (Mr.  Specter). 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator. 

I  take  the  floor  today  in  support  of 
S.  1765.  I  note  preliminarily  that  I 
spoke  on  the  subject  at  some  length 
when  the  matter  was  before  this  body 
on  February  8,  1984,  but  I  believe  it 
appropriate  to  make  a  few  additional 
comments  as  we  near  time  for  a  vote 
on  this  measure. 

In  my  judgment,  Mr.  President,  it  is 
appropriate  for  the  Congress  of  the 
United  States  to  reinstate  the  death 
penalty  under  the  carefully  selected 
standards  of  S.  1765.  It  is  my  view  that 
this  legislation  will  have  substantial 
significance  as  a  model  for  the  50 
States.  Many  of  the  States  have  not 
reinstated  the  death  penalty  and  some 
did  not  have  the  death  penalty  prior 
to  the  case  of  Purman  against  Georgia 
and  the  Supreme  Court  decisions 
which  have  followed. 

In  supporting  the  death  penalty.  Mr. 
President,  I  do  so  based  upon  some  14 
years  of  experience  as  a  prosecuting 
attorney,  including  8  years  as  district 
attorney  of  Philadelphia,  on  my  expe- 


rience as  a  defense  attorney,  and  from 
the  hearings  which  have  been  held 
before  the  Committee  on  the  Judici- 
ary. The  essential  reason  that  I  sup- 
port the  death  penalty  is  that,  in  my 
judgment,  it  is  a  deterrent  against 
murder  and  a  deterrent  against  crimes 
such  as  burglary,  robbery,  rape,  and 
arson,  which  are  likely  to  result  in 
murder. 

My  experience  as  a  district  attorney 
has  placed  me  in  contact  with  many 
cases  which  illustrate  the  deterrent 
effect  of  capital  punishment.  I  have 
known  of  many  professional  burglars 
and  robbers  who  have  stated  that  they 
will  not  take  a  weapon  along  in  the 
course  of  a  robbery  or  burglary  for 
fear  that  someone  will  die  and  that 
they  might  face  the  death  penalty. 

One  case  which  is  the  best  illustra- 
tion of  this  deterrent  effect  was  a 
murder  prosecution  in  Philadelphia, 
Pa.,  involving  three  young  defend- 
ants—Williams. Cater,  and  Rivers, 
aged  19.  18.  and  17.  Williams  was  the 
ringleader  and  had  a  gun.  When  he 
brandished  his  gun  shortly  before  the 
three  young  men  set  out  to  undertake 
a  robbery.  Cater  and  Rivers,  18  and  17 
respectively  and  with  marginal  IQ's, 
said  they  would  not  go  if  a  revolver 
were  to  be  taken  because  of  their  fear 
of  facing  the  death  penalty.  These 
facts  were  set  forth  in  confessions  by 
Williams.  Cater,  and  Rivers,  and  were 
clearly  established  on  the  record.  Wil- 
liams then  said  he  would  not  take  the 
revolver  and  slammed  it  shut  into  a 
drawer.  The. three  then  began  to  leave 
the  room  when  Williams,  unbe- 
knownst to  Cater  and  Rivers,  slipped 
the  gun  out  of  the  drawer,  put  it  in  his 
pocket,  and  set  out  on  the  robbery. 

In  the  course  of  the  robbery,  the 
victim  resisted,  and  Williams  shot  and 
killed  the  victim.  All  three  were 
charged  with  robbery  and  murder. 

All  three  were  sentenced  to  death  in 
the  electric  chair  under  Pennsylvania 
law.  Williams  was,  in  fact,  executed  in 
the  early  sixties.  Cater  and  Rivers  ulti- 
mately received  reprieves,  although 
technically  guilty,  because  they  were 
not  equally  culpable  as  Williams.  As 
coconspirators  in  the  crime  who  did 
not  themselves  commit  murder,  they 
received  reprieves  from  the  death  pen- 
alty and  had  their  sentences  reduced 
to  life  imprisonment. 

I  cite  the  Williams,  Rivers,  and 
Cater  case  because  of  its  illustrative 
value.  I  realize  full  well  there  are  sta- 
tistics on  these  decisions  which  go  in 
all  directions.  It  is  my  own  legal  judg- 
ment that  the  statistics  are  inconclu- 
sive. 

It  is  my  further  legal  judgment  that 
the  death  penalty  is  in  fact  a  deterrent 
to  murder,  and  to  robbery,  rape,  arson, 
and  burglary  offenses  which  may  lead 
in  the  course  of  their  commission  to 
murder. 
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The  statistics  for  murder  rates  are 
set  forth  \t\  the  Congressional 
Record  on  page  2229:  in  each  of  the 
years  1982.  1981.  1980.  and  1979.  the 
number  of  murders  in  the  United 
States  exceeded  20.000.  with  a  high 
point  in  1980  of  23.044  murders.  It  is 
my  thought  that  there  are  many  vic- 
tims who  would  not  have  been  mur- 
dered had  the  death  penalty  been  in 
effect  and  had  the  deterrent  quality  of 
the  death  penalty  been  in  effect.  It  is 
obviously  not  subject  to  any  precise 
mathematical  determination  how 
many  fewer  people  would  have  been 
murdered  had  the  death  penalty  been 
in  effect,  but  it  is  my  view,  my  opinion, 
and  my  legal  judgment  that  there 
would  have  been  substantially  fewer 
people  murdered  had  the  death  penal- 
ty been  in  effect  and  carried  out  with 
reasonable  promptness. 

A  concern  that  I  have,  and  it  has 
been  eloquently  articulated  by  those 
in  opposition  to  the  death  penaJty.  is 
the  problem  of  mistake.  My  thought  is 
that  with  the  refinements  in  the  impo- 
sition of  the  death  penalty  and  with 
the  split  verdict  procedure  now  in 
effect,  the  chance  of  mistake  is  greatly 
diminished.  It  used  to  be  that  a  de- 
fendants  prior  record  was  submitted 
to  the  jury  at  the  same  time  that  the 
jury  considered  innocence  or  guilt. 
The  instruction  to  the  jury  not  to  con- 
sider the  prior  record  until  the  jury 
had  decided  innocence  or  guilt  was  ob- 
viously impossible  for  jurors  to  follow, 
and  the  unitary  trial  procedure  has 
been  abolished.  There  is  now  a  verdict 
as  to  guilt  and  then  there  is  a  separate 
proceeding  as  to  prior  record  and 
other  aggravating  or  mitigating  cir- 
cumstances: this  has  substantially  re- 
fined the  procedures  for  the  determi- 
nation of  guilt  and  the  imposition  of 
the  penalty. 

With  the  extensive  safeguards  now 
available  to  criminal  defendants,  in- 
cluding identification  through  the  use 
of  the  lineup,  we  have  gone  a  substan- 
tial distance  toward  eliminating  the 
possibility  of  error.  But  I  do  not  be- 
lieve it  can  be  said  with  assurance  that 
it  is  ever  possible  \n.  any  judicial  pro- 
ceeding, however  careful  we  may  be 
and  however  meticulous  the  procedur- 
al safeguards  may  be^  to  eliminate  all 
possibilities  of  error.  But  I  do  think 
that  the  errors  are  few  and  that,  on 
balance,  when  considering  the  desir- 
ability of  a  public  policy  and  legisla- 
tion on  this  subject,  the  balance 
stands  in  favor  of  protecting  the  nu- 
merous innocent  victims  of  murders 
whose  lives  would  be  saved  were  this 
deterrent  procedure  in  effect. 

I  note  the  elaboration  on  mitigating 
factors  or  aggravating  factors  which  is 
encompassed  in  S.  1765  in  response  to 
the  decision  of  the  Supreme  Court  of 
the  United  States  in  Furman  against 
Georgia.  I  believe  that,  on  balance,  it 
is  desirable  that  the  Congress  of  the 
United  States  reinstate  the  death  pen- 


alty at  the  Federal  level  as  a  signal  to 
those  who  would  murder  or  those  who 
would  rob,  rape,  burgle,  or  commit 
arson,  or  other  serious  offenses  which 
might  lead  to  murder.  It  will  place 
those  violent  criminals  on  clear  notice 
that,  in  the  cases  involving  aggravat- 
ing circumstances  of  horrendous 
crimes,  the  death  penalty  is  in  effect. 
Its  deterrent  capability,  therefore, 
ought  to  be  substantial. 

I  thank  the  distinguished  Senator 
from  Arizona  for  yielding  me  the  time. 
I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President, 
once  again  I  appeal  to  anyone  who 
wants  to  speak  in  opposition  to  the 
present  legislation.  The  vote  will  be  at 
2:30.  If  not,  at  this  time  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  pend- 
ing legislation. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

Mr.  President,  during  the  course  of 
debate  on  the  capital  punishment  bill, 
we  have  heard  comment  suggesting 
that  many  of  the  mainline  churches  in 
America  oppose  the  death  penalty  on 
moral  grounds.  I  certainly  do  not  ques- 
tion the  deep  felt  beliefs  and  the  study 
that  may  have  led  some  theologians  to 
conclude  that  the  Judeo-Christian  tra- 
dition forbids  any  taking  of  life.  How- 
ever, there  is  another  point  of  view 
held  by  other  theologians  of  these 
same  faiths  who  feel  that  the  death 
penalty  is  not  necessarily  precluded  by 
the  principles  of  their  faith. 

Recently,  I  received  a  letter  from 
the  Reverend  James  Leonard  of  the 
United  Methodist  Church  in  which  he 
outlined  his  reasons  for  support  of  the 
death  penalty  and  in  which  he  out- 
lined the  Biblical  underpinnings  for 
his  reasoning. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  in  the  Record  at  this  place 
appear  following  my  statement  the 
Reverend  James  Leonard's  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Capital  Punishment:  The  Wider  Horizon 
(The  Reverend  F.  James  Leonard) 

In  the  Washington  Post  article  "Killing 
Enigmas"  (February  20.  1984).  criminology 
profes.sor  Marc  Riedel  said  "the  greater 
degree  of  randomness  entering  violent 
crimes"  suggests  that  "our  social  order  is 
coming   unglued"   especially    in   our   inner 


cities.  He  added  "There's  an  implicit  mes- 
sage of  urban  disintegration  and  terror 
which  should  be  quite  disquieting."  I  am  a 
United  Methodist  clergyman  who  is  deeply 
concerned  about  the  social  disintegration 
now  afflicting  our  common  life.  One  indica- 
tor of  the  spreading  chaos  is  the  fear  of 
many  Americans  that  they  will  become  vic- 
tims of  violent  crime.  There  is  growing  con- 
cern that  the  government  is  unwilling  or  in- 
capable of  protecting  them  from  it.  Because 
a  political  system  can  retain  its  justification 
only  to  the  extent  it  protects  the  lives  of  its 
citizens  and  distributes  justice,  the  issue  of 
capital  punishment  touches  our  most  funda- 
mental social  bonds.  Senate  Resolution  No. 
114  represents  a  significant  strengthening 
of  our  social  framework  and  it  accords  well 
with  the  basic  tenets  of  our  Judaeo-Chris- 
tian  heritage. 

The  Bible  offers  a  powerful  testimony  to 
the  sacredness  of  human  life.  As  human 
beings  we  were  created  by  God  to  be  stew- 
ards of  the  natural  world,  and  we  are  su- 
premely destined  to  be  guided  by  his  perfect 
and  invincible  will.  God's  will  is  manifested 
in  the  cultic  and  ethical  laws  of  the  Old  Tes- 
tament, as  well  as  in  the  dramatic  record  of 
his  continuing  intervention  on  behalf  of  his 
people.  The  Psalms  speak  eloquently  of  God 
as  the  protector  of  life  and  the  guarantor  of 
justice,  and  it  is  clear  from  the  historical 
record  that  capital  punishment  was  a 
common  practice  in  ancient  Israel.  Chapter 
20  of  the  Book  of  Leviticus  provides  a  de- 
tailed list  of  capital  crimes.  More  interesting 
still  is  the  35th  chapter  of  Numbers,  which 
is  a  series  of  legal  definitions  of  homicide, 
each  one  ending  in  the  injunction  "the  mur- 
derer shall  be  put  to  death."  The  passage, 
remarkable  for  its  succinctness,  also  distin 
guishes  between  crimes  of  passion,  premedi- 
tation and  manslaughter. 

The  central  event  of  the  New  Testament 
is  of  course  the  life,  death  and  resurrection 
of  Jesus  Christ.  There  God  demonstrated 
for  all  time  his  loving  concern  for  us  as  his 
children  by  becoming  one  of  our  own  kind. 
Christian  thought  has  always  understood 
the  cross  to  represent  God's  compassionate 
sharing  of  human  suffering.  It  is  this  same 
compassion  which  led  Jesus  to  suffer  the 
most  fearful  fate  any  person  can  endure— a 
painful  and  violent  death  brought  on  by 
premeditated  malice.  Thus  the  Bible  dis- 
closes a  God  who  is  forever  allied  with  the 
victims  of  this  world.  From  his  faithful  at- 
tention to  struggling  Israel,  to  the  life  and 
teachings  of  Jesus  Christ.  God's  tender 
regard  is  forever  extended  to  the  most  vul- 
nerable members  of  society;  the  very  feeble, 
the  young  and  the  neglected.  These  are 
people  that  the  world  sees  as  expendable, 
but  in  the  eyes  of  God  are  supremely  worth- 
while. 

In  the  modern  age.  it  is  the  murder  victim 
who  is  most  often  viewed  as  expendable. 
She  has  no  one  to  speak  on  her  behalf,  with 
the  exception  of  grieving  relatives  and 
friends.  There  was  a  time  when  she  walked 
this  earth  like  the  rest  of  us.  feeling  the  sun 
on  her  skin  and  air  in  her  lungs.  Fine  and 
perfectly  formed  as  any  child  of  God,  she 
was  placed  here  to  love,  to  work  and  to 
share  in  the  fulness  of  life.  Now.  suddenly 
she  is  here  no  more,  her  life  snuffed  out  by 
a  brutal  action. 

The  significant  point  here  is  that  while  we 
might  be  momentarily  touched  by  the  facts 
of  murder,  there  are  overwhelming  odds 
that  we  will  experience  it  only  vicariously 
through  TV  news  and  newspaper  accounts. 
The  chances  are  exceedingly  small  that  it 
will  be  your  wife,  your  husband  or  child 
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that  is  a  murder  victim.  Thus  from  the 
standpoint  of  crude  self-interest,  which  is— 
like  it  or  not— a  strong  motivating  factor, 
when  we  speak  of  murder  victims  we  are  re- 
ferring to  a  group  of  people  who  matter 
very  little  to  us.  Our  civilized  impulses  move 
us  to  deplore  their  fate,  but  the  censure  car- 
ries no  weight  of  personal  involvement.  Add 
to  this  the  fact  that  most  who  serve  in 
public  life  are  well  protected  by  relatively 
quiet  neighborhoods,  secure  working  envi- 
ronments and  safe  schools  for  their  chil- 
dren. The  implications  of  capital  punish- 
ment are  qualitatively  unlike  other  laws 
such  as  the  tax  code  because  they  affect 
only  a  very  few. 

One  of  the  ethical  principles  which  is 
common  to  all  great  religions  is  the  golden 
rule— do  unto  others  as  you  would  have 
them  do  unto  you.  Suppose  for  a  moment 
that  it  was  your  loved  one  that  was  found 
bludgeoned  and  raped— now  of  course  the 
situation  is  different.  Who  but  the  most 
ardent  pacifist  would  fail  to  cry  out  for 
swift  and  certain  justice?  My  intention  here 
is  not  to  appeal  to  the  viscera  but  to  suggest 
that  it  is  simple  human  nature  to  desire  ret- 
ribution when  our  kith  and  kin  have  been 
brutalized.  This  has  always  been  a  universal 
aspect  of  our  emotional  structure  as  men 
and  women,  and  any  political  entity  must 
lake  this  into  account  if  it  is  to  retain  its  le- 
gitimacy. One  of  the  most  basic  components 
of  the  social  contract  is  the  responsibility  of 
the  state  to  protect  the  lives  of  its  citizens. 
Along  with  the  capture  of  territory,  the  kill- 
ing of  citizens  by  an  alien  government  is 
universally  understood  to  be  an  act  of  war. 
Any  nation  which  fails  to  protect  its  people 
from  the  fury  of  war  whether  inside  or  out- 
side its  borders  will  soon  find  its  laws  and  its 
social  order  disintegrated.  It  is  therefore  the 
responsibility  of  government  to  protect  its 
people  and  to  take  decisive  retributive 
action  when  those  lives  are  violated.  It  is 
the  willingness  to  meet  this  responsibility 
that  ensures  the  commonweal. 

I  am  aware  that  the  United  Methodist 
Church  has  declared  itself  opposed  to  cap- 
ital punishment  in  its  Social  Principles.  But 
I  am  also  aware  that  my  denomination 
prides  itself  on  its  pluralism  and  willingness 
to  tolerate  various  points  of  view,  and  that 
these  same  Social  Principles  have  never 
been  treated  as  dogma  binding  for  all 
United  Methodists.  My  own  experience  of 
rank  and  file  Methodists  suggests  that 
many  have  a  deep  ambivalence  about  this 
and  other  aspects  of  the  Social  Principles. 
They  are  not,  in  my  view,  an  accurate  reflec- 
tion of  the  sentiments  of  the  people  who  sit 
in  the  pews  on  Sunday  mornings. 

One  of  the  most  imponderable  aspects  of 
our  existence  is  the  end  of  life.  Death  is 
something  that  our  thinking  faculties 
cannot  process.  Thought  cannot  encompass 
the  annihilation  of  thought.  We  shrink  back 
from  it  instinctively— it  is  a  primordial 
movement  away  from  the  darkness  and 
toward  the  light.  It  simply  goes  against  our 
better  nature  to  wish  death  upon  another 
human  being  regardless  of  what  they  have 
done.  But  it  is  equally  against  our  nature  to 
allow  our  minds  to  dwell  upon  the  savage 
actions  which  earned  a  death  sentence  for  a 
murderer.  Dismemberment  and  brutal  kill- 
ing are  too  painful  to  hold  in  our  imagina- 
tion for  any  period  of  time.  How  much  more 
decent  and  hopeful  it  seems  to  think  of  the 
future  and  give  the  killer  a  second  chance! 
In  so  doing  we  follow  those  life-affirming 
impulses  which  our  religion  teaches  us  to 
pursue. 

While  the  bulk  of  our  productive  energies 
as  a  race  are  directed  toward  the  flourishing 


and  uplifting  of  life,  murder  thrusts  us  into 
a  circumstance  where  these  positive  ener- 
gies have  no  place  to  go.  In  every  other  in- 
stance of  wrongdoing,  we  seek  to  replace 
what  was  lost  with  something  of  equal 
value.  A  single  human  life  cannot  be  re- 
placed, however.  It  is  a  gift  of  God.  given 
once  and  never  to  be  given  again.  To  mali- 
ciously deny  this  creative  work  of  God  is  to 
declare  oneself  at  war  with  all  of  human  life 
and  creation.  With  such  an  individual  there 
is  only  one  course  of  action  which  will  prop- 
erly honor  w^hat  has  been  lost,  and  that  is  to 
end  the  life  of  the  murderer. 

For  this  reason  I  believe  that  arguments 
about  deterrence  or  rehabilitation  of  the  of- 
fender are  inherently  spurious.  Even  if  it 
could  be  shown  that  capital  punishment  can 
never  deter  murder  and  that  every  murder- 
er could  be  rehabilitated,  there  remains  the 
broken  body  of  the  victim  which  can  never 
be  rehabilitated.  It  can  only  be  mourned. 
The  death  penalty  is  not  indicative  of  a  dis- 
regard for  human  life.  It  is  an  expression  of 
outrage  at  the  tremendous  loss  which  we  all 
sustain  when  a  brother  or  sister  is  wantonly 
cut  down. 

Mr.  DeCONCINI.  Mr.  President,  ul- 
timately, the  conclusion  in  favor  of 
the  implementation  of  capital  punish- 
ment has  its  basis  in  the  belief  that 
the  primary  responsibility  of  society  is 
the  protection  of  its  members  so  that 
they  might  live  out  their  lives  in  peace 
and  safety.  Where  the  safety  of  its 
citizenry  can  no  longer  be  guaranteed, 
society's  basic  reason  for  being  disap- 
pears. In  providing  its  members  pro- 
tection, society  must  do  what  is  neces- 
sary to  deter  those  who  would  break 
its  laws  and  punish  those  who  do  so  in 
an  appropriate  manner. 

I  would  like  to  briefly  discuss  the 
issues  presented  by  this  bill  and  the 
justification  for  its  use  in  sentencing 
persons  convicted  of  capital  crimes 
under  Federal  criminal  code. 

The  question  of  the  deterrent  effect 
of  capital  punishment  has  probably 
been  the  one  point  most  debated  by 
those  favoring  the  abolition  of  the 
penalty  and  those  desiring  its  reten- 
tion. I  discussed  the  question  of  the 
deterrent  value  of  capital  punishment 
at  length  on  the  floor  yesterday.  With: 
out  repeating  that  discussion,  let  me 
just  say  that  in  the  absence  of  conclu- 
sive proof  as  to  whetheV  the  death 
penalty  does  deter  violent  crime,  I  be- 
lieve we  should  decide  the  question  on 
the  side  of  the  innocent  victim,  not 
the  violent  criminal. 

That  those  who  take  lives  of  others 
in  an  unjustified  manner  may  be  sub- 
ject to  the  extreme  sanction  of  capital 
punishment  reflects  a  social  consensus 
that  places  great  sanctity  j^n  the  value 
of  human  life.  It  is  a  consensus  that 
holds  that  individual  offenders  are  re- 
sponsible and  accountable  beings, 
having  it  within  themselves  to  conduct 
themselves  in  a  civilized  manner.  It  is 
also  a  consensus  that  holds  that  there 
is  no  offense  more  repugnant  and 
more  heinous  than  the  deprivation  of 
an  innocent  person's  life. 

Murder  does  not  simply  differ  in 
magnitude  from  extortion  or  burglary; 


it  differs  in  kind.  Its  punishment 
ought  to  also  differ  in  kind.  It  must  ac- 
knowledge the  inviolability  and  digni- 
ty of  innocent  human  life.  It  must  in 
short,  be  commensurate  with  the 
crime.  I  have  concluded  that,  in  the 
relatively  narrow  range  of  circum- 
stances outlined  in  this  bill,  the  penal- 
ty of  death  satisfies  that  standard. 

Apart  from  its  legitimacy  as  one  of 
the  purposes  of  punishment,  questions 
have  arisen  with  respect  to  the  consti- 
tutional validity  of  retribution  as  a 
basis  for  punishment,  specifically  cap- 
ital punishment.  This  question  was  ad- 
dressed by  the  Supreme  Court  in  the 
Gregg  case: 

In  part,  capital  punishment  is  an  expres- 
sion of  society's  moral  outrage  at  particular- 
ly offensive  conduct.  This  function  may  be 
unappealing  to  many,  but  it  is  essential  in 
an  ordered  society  that  asks  its  citizens  to 
rely  o'n  legal  processes  rather  than  self-help 
to  vindicate  their  wrongs. 

The  instinct  for  retribution  is  part  of  the 
nature  of  man.  and  channelling  that  in- 
stinct in  the  administration  of  criminal  jus- 
tice serves  an  important  purpose  in  promot- 
ing the  stability  of  a  free  society  governed 
by  law.  When  people  begin  to  believe  that 
organized  society  is  unwilling  or  unable  to 
impose  upon  criminal  offenders  the  punish- 
ment they  deserve",  then  there  are  sown 
the  seeds  of  anarchy— of  self-help,  vigilante 
justice,  and  lynch  law. 

It  is  my  conclusion  that  it  is  not 
enough  to  proclaim  the  sanctity  and 
importance  of  innocent  life.  This  must 
be,  and  can  only  be  secured  by,  a  socie- 
ty that  is  willing  to  impose  its  highest 
penalty  upon  those  who  threaten  such 
life. 

An  argument  that  is  often  asserted 
in  favor  of  abolition  of  capital  punish- 
ment concerns  the  dangers  of  execut- 
ing the  innocent.  The  argument  is 
made  that,  since  the  cost  of  such  a 
mistake  is  so  great,  the  risk  of  permit- 
ting the  death  penalty  to  be  imposed 
at  all  is  unacceptable. 

Upon  more  thorough  examination,  I 
find  this  argument  to  be  unconvincing, 
particularly  in  light  of  the  procedural 
safeguards  for  criminal  defendants 
mandated  by  the  Supreme  Court.  The 
Court's  decisions  with  respect  to  the 
rights  of  the  individual,  together  with 
the  precautions  taken  by  any  court  in 
a  capital  case,  have  all  but  reduced  the 
danger  of  error  in  these  cases  to  that 
of  a  mere  theoretical  possibility.  Ad- 
mittedly, however,  due  to  the  fallible 
nature  of  man,  this  possibility  does 
continue  to  exist,  but  it  is  my  opinion 
that  this  minimal  risk  is  justified  by 
the  protection  afforded  to  society  by 
the  death  penalty. 

The  incapacitating  effect  of  capital 
punishment  is  clear.  Obviously  those 
who  suffer  this  penalty  are  unable  to 
commit  similar  crimes  in  the  future. 
The  question  then  becomes  one  of  ne- 
cessity. Is  the  death  penalty  necessary 
to  adequately  protect  society  in  the 
future  from  the  possible  actions  of 
those   who    have    already   committed 
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capital  crimes?  I  am  of  the  opinion 
that,  in  certain  circumstances,  it  is. 

In  some  cases,  imprisonment  is 
simply  not  a  sufficient  safeguard 
against  the  future  actions  of  criminals. 
Some  criminals  are  incorrigibly  anti- 
social and  will  remain  potentially  dan- 
gerous to  society  for  the  rest  of  their 
lives.  Mere  imprisonment  offers  these 
people  the  possibility  of  escape  or,  in 
some  cases,  release  on  parole.  Even  if 
they  are  successfully  imprisoned  for 
life,  prison  itself  is  an  environment 
presenting  dangers  to  guards,  inmates, 
and  others.  In  each  of  these  cases,  so- 
ciety is  the  victim.  Basically,  there  is 
no  satisfactory  alternative  sentence 
for  these  individuals.  Life  imprison- 
ment without  parole,  although  at  first 
appearing  to  be  a  reasonable  answer,  is 
in  reality  highly  unsatisfactory.  Such 
a  sentence  greatly  increases  the 
danger  to  guards  and  to  other  prison- 
ers who  come  into  contact  with  those 
who  have  been  so  sentenced.  S.  1765 
creates  a  new  capital  crime  of  homi- 
cide by  an  inmate  serving  a  life  sen- 
tence. The  Judiciary  Committee  held 
hearings  on  this  particular  provision 
of  S.  1765  late  in  1983.  The  testimony 
concerning  a  recent  incident  in  the 
maximum  security  institution  in 
Marion,  111.  was  particularly  compel- 
ling. Two  inmates  seemingly  in  a  race 
with  one  another  to  see  who  could  kill 
the  most  people,  committed  particu- 
larly brutal  murders  on  the  same  day. 
Even  though  they  were  housed  in  the 
most  secure  area  in  our  Federal  correc- 
tions system,  they  were  able  to  repeat- 
edly stab  their  victims.  In  the  case  of 
someone  serving  a  life  sentence,  execu- 
tion is  the  only  sanction  which  could 
possibly  serve  as  a  deterrent.  Individ- 
uals like  these  two,  and  others  in  simi- 
lar circumstances,  have  little  or  noth- 
ing to  lose  by  carrying  out  their  de- 
praved and  horrible  actions.  We  must 
impose  the  death  penalty  on  prisoners 
sentenced  to  life  who  murder  guards 
or  other  inmates  in  order  to  bring 
some  semblance  of  security  to  our  Fed- 
eral prison  system. 

Regardless  of  whether  or  not  the  im- 
position of  the  death  penalty  would 
have  deterred  either  of  these  two  mur- 
derers, it  must  be  obvious  to  anyone 
that  these  are  two  depraved  individ- 
uals who  will  go  on  killing  people  until 
they  die.  It  is  our  job  as  protectors  of 
society  at  large,  particularly  those 
whom  we  employ  to  work  in  our  Fed- 
eral correctional  system,  that  these  in- 
dividuals do  not  kill  again. 

It  cannot  be  overemphasized  that  it 
is  not  my  desire  to  see  capital  punish- 
ment utilized  as  an  alternative  to  ef- 
forts at  rehabilitation.  This  simply  is 
not  the  case.  We  should  recognize  that 
still  greater  attempts  must  be  made  to 
enable  our  prison  system  to  achieve  its 
goal  of  restoring  productive  and  useful 
individuals  to  society.  We  here  discuss 
only  a  minute  class  of  extremely  dan- 
gerous persons. 


In  arriving  at  a  decision  to  support 
the  death  penalty,  considerable  wpight 
was  given  to  public  opinion  on  the  ac- 
ceptability of  the  death  penalty.  Con- 
trary to  the  frequently  asserted  state- 
ment that  there  is  growing  public  op- 
position to  capital  punishment,  exami- 
nation of  public  opinion  polls  over  the 
laist  10  years  shows  a  remarkable  rise 
in  the  number  of  Americans  in  favor 
of  the  death  penalty.  A  fall,  1982 
Gallup  opinion  poll  revealed  that 
public  support  for  the  death  penalty 
for  murder  has  reached  its  highest 
point  in  30  years.  Seventy-two  per- 
cent—more than  2  out  of  every  3 
Americans— favor  the  death  penalty 
for  persons  convicted  of  murder.  In 
1971,  49  percent  of  the  public  ap- 
proved of  capital  punishment  for 
murder.  It  appears  from  the  polls  that 
a  demand  for  the  death  penalty  coin- 
cides with  a  greater  public  awareness 
of  the  crime  problem. 

S.  1765  is  drafted  to  meet  the  consti- 
tutional requirements  of  guided  discre- 
tion based  on  rational  criteria.  The  bill 
would  provide  that,  after  a  conviction 
for  an  offense  for  which  a  penalty  of 
death  is  authorized,  the  court  must 
hold  a  separate  hearing  on  whether  to 
impose  the  death  penalty.  The  hear- 
ing would  normally  be  before  the  same 
jury  which  sat  for  trial,  or.  if  both  par- 
ties agreed,  before  the  judge.  After 
both  sides  have  an  opportunity  to 
present  all  relevant  evidence,  the  jury 
would  be  asked  to  make  special  find- 
ings as  to  whether  any  mitigating  or 
aggravating  factors  existed.  The  miti- 
gating factors  specifically  listed  in  the 
amendment  include  such  things  as  the 
youthfulness  of  the  defendant,  the 
extent  of  such  person's  involvement  in 
the  offenses,  emotional  problems  or 
pressures  affecting  the  defendant,  and 
the  unforeseen  nature  of  a  resulting 
death;  this  list  of  mitigating  factors  is 
not  exclusive  and  the  sentencer  clearly 
may  consider  all  mitigating  factors. 
The  aggravating  factors  would  vary 
depending  on  whether  the  offense  is 
one  relating  to  treason,  espionage,  or 
murder. 

The  jury  would  be  required  to  deter- 
mine by  unanimous  vote  whether  ag- 
gravating or  mitigating  factors  exist. 
If  aggravating  factors  are  found  not  to 
exist,  the  court  would  impose  a  sen- 
tence other  than  death.  If  one  or  more 
aggravating  factors  were  found  to 
exist,  the  jury  would  then  determine, 
in  light  of  all  the  evidence,  whether 
the  aggravating  factors  found  to  exist 
sufficiently  outweigh  any  mitigating 
factors  found  to  exist,  or  in  the  ab- 
sence of  mitigating  factors  whether 
the  aggravating  factors  were,  them- 
selves, sufficient  to  justify  a  sentence 
of  death.  If  the  jury  finds  by  unani- 
mous vote  that  the  death  penalty  is 
justified,  the  Court  is  directed  to 
impose  a  sentence  of  death. 

If  the  sentencing  hearing  is  held 
before  a  jury  charged  with  determin- 


ing if  the  sentence  of  death  is  appro- 
priate, the  Court  will  be  required  to  in- 
struct the  jury  that  in  considering 
whether  a  sentence  of  death  is  justi- 
fied, it  shall  not  consider  the  race, 
color,  national  origin,  creed,  or  sex  of 
the  defendant.  The  jury  shall  return 
to  the  court  a  certificate,  signed  by 
each  juror,  that  they  followed  this  in- 
struction. 

The  bill  further  provides  that  the 
defendant  shall  have  a  right  to  appeal 
the  sentence  and  that  such  review 
shall  have  priority  over  all  other  cases. 
In  order  to  affirm  the  sentence,  the 
appellate  court  must  determine  that 
the  sentence  of  death  is  not  imposed 
under  the  influence  of  passion,  preju- 
dice, or  other  arbitrary  factor;  and 
that  the  information  supports  the  spe- 
cial finding  of  the  existence  of  an  ag- 
gravating factor  or  the  failure  to  find 
any  mitigating  factor  required  or  per- 
mitted to  be  considered. 

The  Senate,  when  it  passed  S.  1401, 
indicated  that  it  believed  that  the 
death  penalty  was  a  proper  punish- 
ment for  certain  crimes,  and  that  a  ra- 
tional, constitutionally  permissible  cri- 
teria for  its  imposition  was  needed. 
The  Supreme  Court,  in  recent  cases, 
has  indicated  that  capital  punishment 
is  constitutionally  allowable.  And  the 
American  public  has  indicated  that 
without  it  the  Government  does  not 
adequately  fulfill  its  duty  to  protect 
them. 

As  Dr.  Ernest  Van  Haag  has  said: 

I  think  it  is  simply  unjust  that  we  guaran- 
tee murderers  that  what  they  have  done  to 
their  victims  will  never  be  done  to  them, 
that  the  murderer  is  guaranteed  a  continu- 
ous life,  the  kind  of  life  he  took  from  his 
victim.  That  seems  to  me  unjust,  immoral 
and  repulsive. 

Mr.  MOYNIHAN.  Mr.  President,  S. 
1765  establishes  the  death  penalty  for 
two  trimes  not  previously  punishable 
by  death:  Murder  in  prison  by  a 
person  already  serving  a  life  sentence, 
and  attempted  assassination  of  the 
President  where  serious  bodily  harm 
results  or  where  the  attempt  comes 
dangerously  close  to  succeeding. 

The  bill  removes  rape  from  the  list 
of  Federal  crimes  punishable  by  death. 

It  also  limits  the  scope  of  the  avail- 
ability of  the  death  penalty  for  espio- 
nage or  treason. 

It  is,  in  my  view,  a  narrowly  drawn 
and  prudent  statute,  which  addresses 
issues  of  legitimate  public  concern.  Its 
effects,  if  any,  will  almost  surely  be 
minor.  The  committee  report  speaks 
of  the  inherent  logic  of  the  deterrent 
power  of  the  threat  of  death.  That 
may  be.  But  there  has  been  no  statisti- 
cal demonstration  of  any  such  effect. 
On  the  other  hand,  the  statistical 
problems  of  establishing  a  correlation 
between  one  set  of  rare  events— execu- 
tion—and  a  lessened  incidence  of  an- 
other set  of  rare  events— certain  cap- 
ital crimes— are  near  to  insuperable. 
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I  would  emphasize  the  rarity  of  the 
events.  It  has  been  21  years  since 
anyone  was  executed  under  Federal 
civil  authority.  The  crime  involved  was 
kidnaping  that  resulted  in  death. 
Since  1930  there  have  been  33  execu- 
tions altogether. 

What  we  can  say  is  that  there  are 
some  crimes  we  deem  punishable  by 
death,  and  that  is  about  all  we  can  say, 
or  in  truth  need  to  say. 

I  will  accordingly  vote  "Aye." 

Mr.  DOLE.  Mr.  President,  I  take  this 
opportunity  to  outline  the  reasons 
why  I  would  vote  in  favor  of  passage 
of  S.  1765,  Senator  Thurmond's  bill  to 
establish  a  constitutionally  sound  pro- 
cedure for  imposing  the  penalty  of 
death  for  the  commission  of  certain 
Federal  crimes.  This  Senator  has  long 
advocated  the  restoration  of  the  death 
penalty  for  the  more  serious  Federal 
crimes  of  treason,  espionage,  premedi- 
tated murder  and  felony  offenses  re- 
sulting in  death.  The  bill  reported 
from  the  Judiciary  Committee  would 
achieve  this  objective,  and  the  chair- 
man of  that  committee  is  to  be  com- 
mended for  taking  the  lead  in  intro- 
ducing the  legislation  and  going  for- 
ward with  it  in  this  Congress. 

I.  CONSTITUTIONAL  QUESTIONS 

Mr.  President,  there  are  many  argu- 
ments raised  today  against  capital 
punishment  on  philosophical,  socio- 
logical, religious,  and  legal  grounds. 
Many  take  the  position  that  capital 
punishment  is  cruel  and  unusual  pun- 
ishment by  today's  standards;  that 
mores  and  values  have  changed  and 
that  it  is  no  longer  an  appropriate 
penalty  for  the  crimes  specified  in  the 
bill  we  have  reported  out  of  commit- 
tee. I  believe,  however,  that  a  brief  ex- 
amination of  the  history  of  capital 
punishment  in  our  society  refutes  this 
view.  At  the  time  of  the  adoption  of 
the  Bill  of  Rights  in  1789.  capital  pun- 
ishment was  employed  for  a  variety  of 
crimes,  including  crimes  which  did  not 
result  in  the  taking  of  another  life.  In 
the  case  of  Trov  v.  Dulles,  356  U.S.  86, 
the  Supreme  Court  noted  that: 

The  death  penalty  has  been  employed 
throughout  our  history,  and,  in  a  day  when 
it  is  still  widely  accepted,  it  cannot  be  said 
to  violate  the  constitutional  concept  of  cru- 
elty. 

This  view  has  been  repeatedly  stated 
by  the  Court,  and  was  restated  in  the 
landmark  of  Furman  against  Georgia, 
the  1972  decision  which  analyzed  once 
again  the  circumstances  under  which 
the  penalty  could  be  imposed,  and 
which  is  the  impetus  for  this  bill. 

The  proscription  of  the  eighth 
amendment  ban  upon  cruel  and  un- 
usual punishments  is  toward  the  em- 
ployment of  penalties  which  involve 
unnecessary  cruelty,  or  which  are  so 
disproportionate  to  the  offense  as  to 
be  unjust.  The  acceptability  of  the 
death  penalty  as  appropriate  punish- 
ment for  certain  crimes  was  implicitly 
approved  in  the  language  of  the  14th 


amendment,  adopted  in  1868,  which 
provides  that  no  State  shall  deprive 
any  person  of  life,  liberty,  or  property 
except  by  due  process  of  law.  Of 
course,  the  question  of  whether  or  not 
the  use  of  the  death  penalty  for  a 
given  offense  is  disproportionate  to 
the  crime  for  which  it  is  imposed  is 
one  which  is  constantly  subject  to 
scrutiny  as  the  attitudes  of  society  de- 
velop in  the  light  of  modern  experi- 
ence. But  this  Senator  would  affirm, 
Mr.  President,  that  the  crimes  for 
which  the  penalty  is  imposed  in  S. 
1765  are  those  which,  in  conjunction 
with  the  aggravating  factors  which 
may  be  considered  under  the  bill,  are 
regarded  by  all  civilized  societies  as 
being  of  sufficient  gravity  to  justify  a 
sentence  of  death  upon  conviction. 
And,  when  we  look  at  contemporary 
public  opinion,  not  only  in  this  coun- 
try but  in  others,  and  indeed  in  my 
own  State  of  Kansas,  we  find  that  it  is 
overwhelmingly  in  favor  of  capital 
punishment  in  principle.  In  the  United 
States,  two-thirds  of  the  States  have 
reenacted  capital  punishment  statutes 
designed  to  comply  with  the  Court's 
decision  in  Furman,  by  mandating  bi- 
furcated hearings  for  the  imposition 
of  the  the  penalty.  Public  opinion 
polls  have  consistently  shown  the 
public  majority  to  be  in  favor  of  cap- 
ital punishment  in  limited  circum- 
stances. Indeed,  it  is  only  a  vocal  mi- 
nority which  has  raised  the  charge 
that  the  penalty  is,  per  se,  cruel  and 
unusual. 

I  would  submit,  Mr.  President,  that 
the  use  of  the  death  penalty  for  the 
crimes  set  forth  in  S.  1765  is  neither 
cruel  nor  unusual  by  today's  standards 
of  public  opinion  and  public  practice; 
and  that  the  procedures  set  forth  in 
the  bill  before  this  body  today  insure 
the  due  process  of  law  and  equal  pro- 
tection required  by  the  Constitution  as 
interpreted  by  the  Supreme  Court  in 
Furman  and  subsequent  decisions. 

II.  DETERRENT  EFFECT 

While  the  arguments  against  capital 
punishment— as  contemplated  in  this 
bill— on  the  cruel  and  unusual  punish- 
ment theory— seem  unfounded,  in  my 
opinion,  we  are  still  left  with  the  fun- 
damental, more  important  question:  Is 
capital  punishment  just  and  useful? 
Does  it  accomplish  any  purpose  which 
benefits  society,  and  if  so,  do  the  ad- 
vantages outweigh  the  disadvantages? 

It  seems  to  me,  Mr.  President,  that 
there  are  two  fundamental  purposes 
which  any  criminal  penalty  should 
serve  if  it  is  to  be  deemed  just  and 
useful:  First,  it  should  protect  society 
from  the  predations  of  criminals;  and 
second,  it  should  help  to  reinforce 
social  mores  which  deem  crime  to  be 
wrong  per  se.  Both  purposes  abound 
around  the  principle  of  deterrence. 
When  a  society  ceases  to  believe  that 
criminal  acts  will  be  punished  ade- 
quately, the  moral  sanction  against 
killing  and  other  heinous  offenses  di- 


minishes. If  people  see  murderers  re- 
peatedly given  life  sentences  and  re- 
leased on  parole  after  15  years  or  less, 
the  absolute  credibility  of  the  malum 
prohibitum  surrounding  heinous 
crimes  disappears.  And  this  must  have 
an  effect  upon  the  thinking  processes 
of  an  individual  who  contemplates 
committing  the  most  serious  crimes 
which  we  punish. 

Sadly,  Mr.  President,  we  have  recent 
evidence  that  supports  that  conclu- 
sion. In  hearings  held  before  the 
Criminal  Laws  Subcommittee,  of 
which  this  Senator  serves  as  a 
member,  representatives  of  the  Feder- 
al Bureau  of  Prisons  detailed  certain 
events  that  transpired  last  year  at  the 
Federal  correctional  facility  at 
Marion,  111.  Apparently,  two  inmates 
at  that  institution  were  engaged  in  a 
contest,  in  effect,  to  see  who  could 
commit  the  most  murders.  Both  were 
serving  multiple  life  sentences,  and 
were  thus  immune  to  further  Federal 
punishment  of  any  significance.  One 
killed  a  prison  guard  simply  for  the 
thrill  of  it,  and  the  other  inmate  killed 
another  guard  simply  to  keep  pace 
with  his  fellow  inmate.  This  is  shock- 
ing. It  is  sick.  But  in  the  absence  of 
legislation  to  reinstate  the  Federal 
death  penalty,  there  is  nothing  we  can 
do  to  punish  these  individuals  nor  pre- 
vent them  from  committing  similar 
crimes  in  the  future.  We  cannot  even 
keep  them  in  true  solitary  confine- 
ment—that is,  isolate  them  from  all 
other  individuals— because  the  courts 
have  held  that  correctional  officers 
must  provide  all  inmates  with  oppor- 
tunities for  exercise,  recreation,  and 
access  to  library  facilities.  So  as  surely 
as  the  Sun  rises  tomorrow,  one  or  both 
of  these  individuals  will  kill  again. 

There  have  been  endless  articles 
written  concerning  the  statistical  evi- 
dence for  the  deterrent  consequences 
of  capital  punishment  statutes,  many 
have  argued  that  there  is  no  conclu- 
sive statistical  evidence  that  capital 
punishment  deters  murder.  On  the 
other  hand,  many  have  argued  the  op- 
posite. Prof.  Isaac  Ehrlich,  for  exam- 
ple, conducted  a  statistical  study  of 
the  years  1933  through  1969,  and  con- 
cluded that  'an  additional  execution 
per  year  *  *  •  may  have  resulted  on 
the  average  in  seven  or  eight  fewer 
murders." 

The  Ehrlich  study  is  very  important 
to  our  deliberations,  because  it  refutes 
previous  investigations,  highly  publi- 
cized, which  did  not  find  any  deterrent 
statistical  evidence  arguing  in  favor  of 
capital  punishment.  In  the  June  1977 
issue  of  the  American  Economic 
Review,  Professor  Ehrlich  published  a 
new  cross-sectional  analysis  of  the 
data,  which  confirms  the  conclusions 
of  his  original  study. 

With  regard  to  the  validity  of  those 
studies  which  deny  any  correlation  be- 
tween capital  punishment  and  the  in- 
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cidence  of  murder,  it  is  important  to 
realize  that  those  individuals  who  are 
in  fact  deterred  by  the  presence  of 
capital  punishment  statutes  are  not 
actually  included  in  the  data,  because 
there  is  no  way  to  determine  their 
number.  And  while  the  statistical  evi- 
dence on  the  deterrent  effect  of  cap- 
ital punishment  is  not  conclusive,  the 
general  opinion  of  those  in  law  en- 
forcement who  deal  with  murderers  on 
a  day-to-day  basis  is  that  the  death 
penalty  does  deter  these  crimes  when 
consistently  and  fairly  applied.  And 
those  opinions,  some  of  which  were 
brought  out  in  committee  testimony, 
carry  considerable  weight  for  this  Sen- 
ator. 

There  is  a  larger  point,  however, 
beyond  the  numbers  of  theories  on  de- 
terrence of  the  penalty  to  other  crimi- 
nals in  society,  which  must  not  be 
overlooked.  And  that  is.  Mr.  President, 
that  capital  punishment  is  most  cer- 
tainly, and  undeniably,  a  deterrent  to 
that  criminal  who  is  executed.  He  will 
not  be  coming  out  on  parole  in  10  or 
15  years  to  commit  yet  another  assault 
on  society;  he  will  not  be  in  a  position 
to  threaten  the  lives  of  prison  person- 
nel, or  other  prison  inmates.  He  will  be 
gone.  And  in  light  of  the  tragic  inci- 
dence of  heinous  crimes  committed  by 
persons  already  convicted  once  for 
such  a  crime,  who  are  unregenerate 
upon  reentering  society,  this  is  per- 
haps the  most  compelling  consider- 
ation. Some  would  say,  how  can  we 
take  a  life  to  demonstrate  the  impor- 
tance of  our  laws,  without  degrading 
the  laws  we  are  trying  to  enforce?  My 
answer  is,  it  is  a  question  of  societal 
self-defense. 

No  one  among  us  would  hesitate,  we 
would  presume,  to  kill  a  criminal  who 
was  attacking  ourselves  or  our  family 
members  with  intent  and  capability  to 
kill.  It  would  be  necessary  self-defense. 
Does  not  society  have  the  same  right 
and  even  obligation  to  defend  itself 
against  those  who  infringe  upon  the 
most  fundamental  right  of  a  citizen— 
the  right  to  live?  If  we  take  the  logic 
of  those  who  would  abolish  the  penal- 
ty to  its  conclusion,  then  our  law  en- 
forcement agencies  could  not  act  to 
defend  a  citizen  whose  life  was  threat- 
ened by  riot  or  criminal  act  if  that  de- 
fense necessitated  the  killing  of  the 
persons  creating  the  threat,  because  to 
do  so  would  undermine  the  sanctity  of 
life. 

I,  for  one,  reject  that  view.  I  believe 
that  capital  punishment  is  a  powerful 
deterrent,  if  administered  consistently 
and  fairly.  Assuming  that  potential  as- 
sailants value  their  lives,  it  is  rational 
to  assume  that  they  will  think  more 
than  once  before  taking  action  that 
would  lead  to  the  electric  chair. 

On  this  psychological  point,  Mr. 
President,  this  Senator  is  aware  of  cer- 
tain opinions  of  sociologists  and  others 
who  contend  that  many  murderers  are 
really  self-destructive,  suicidal  person- 


alities who  seek  to  commit  murder  in 
order  to  provoke  the  State  to  kill 
them,  which  is  what  they  wish  to  do  to 
themselves.  While  some  murderers 
may  in  fact  fit  this  description,  it  is  far 
from  clear  that  the  majority  do.  More- 
over, the  existence  of  such  individuals 
strengthens  the  argument  for  capital 
punishment,  as  their  physical  destruc- 
tion is  the  only  way  of  protecting  soci- 
ety from  their  violence. 

The  psychological  apologist  argu- 
ment against  capital  punishment, 
while  warning  us  about  suicidal  psy- 
chotics,  also  contends  that  murder  is 
frequently  a  crime  of  passion,  and  that 
no  cold  calculation  is  involved  before 
the  act.  thus  rendering  deterrence  im- 
possible. Statistical  evidence  does  not 
clearly  reveal  what  proportion  or  mur- 
ders are  in  fact  crimes  of  passion.  S. 
1976  imposes  capital  punishment  for 
offenses  which  clearly  involve  preme- 
ditation, however,  so  the  argument 
lacks  persuasiveness  with  regard  to 
the  legislation  before  us  today. 

III.  PROVISIONS  OF  S,    1765 

Mr.  President,  the  bill  we  have  re- 
ported out  not  only  specifies  the  death 
penalty  for  the  basic  offenses,  but  also 
spells  out  a  clear,  bifurcated  procedure 
for  the  judge  and  jury  to  follow  after  a 
person  is  convicted  of  a  crime  for 
which  the  penalty  may  be  imposed.  A 
separate  hearing  must  be  held  to  de- 
termine whether  the  penalty  will  be 
invoked,  with  all  jurors— or  the  judge, 
where  the  case  is  tried  to  the  court- 
finding  that  aggravating  factors  out- 
weigh mitigating  factors  in  the  indi- 
vidual case. 

The  burden  of  proof  on  the  govern- 
ment to  establish  aggravating  factors 
is  greater  than  that  on  the  defendant 
to  establish  mitigating  circumstances. 
In  addition,  the  defendant  is  allowed 
to  appeal  his  sentence  of  death.  Thus, 
one  cannot  argue  that  the  bill  does  not 
give  defendants  a  fair  chance  to  argue 
for  mitigating  factors  which  militate 
against  capital  punishment. 

Mr.  President,  this  procedure  is  fair, 
it  is  objective,  it  is  just.  And  it  meets 
the  constitutional  requirements  of  the 
law  as  enunciated  in  Furman  and  later 
decisions.  It  cannot  be  said  to  consti- 
tute cruel  and  unusual  punishment, 
nor  to  give  judges  and  juries  unfet- 
tered discretion  as  to  whether  to 
impose  the  death  penalty.  I  believe 
the  protections  it  embodies  are  more 
than  sufficient  to  eliminate  the  possi- 
bility that  mistakes  will  be  made  in 
imposing  the  penalty. 

For  these  reasons.  I  will  vote  in 
favor  of  the  bill. 

Mr.  LEAHY.  Mr.  President,  at  the 
heart  of  many  of  todays  proposals  to 
update  and  reform  our  criminal  laws  is 
the  issue  of  capital  punishment,  the 
intractable  question  of  who  may  live 
and  who  will  die.  A  bill  to  restore  cap- 
ital punishment  for  certain  Federal 
criminal  offenses  is  again  before  Con- 
gress. I  oppose  the  bill. 


My  objections  to  capital  punishment 
are  moral  and  practical.  The  moral 
issue  overrides  all  others  because  offi- 
cially authorized  killing,  even  of  those 
who  have  taken  human  life,  offends 
the  deepest  of  our  shared  spiritual 
values.  Whatever  feeling  of  retribution 
or  enhanced  personal  security  we  may 
enjoy  because  of  the  use  of  death  as  a 
penalty,  we  enjoy  at  a  high  price,  the 
price  of  admitting  and  affirming  that 
the  ultimate  power  in  governing  our 
affairs  is  the  power  to  kill. 

But  beyond  personal  moral  concerns, 
the  death  penalty  makes  no  practical 
sense.  The  death  penalty  tends\to 
drain  the  resources  of  the  entire  crinii- 
nal  justice  system,  from  prosecutor  to 
the  Supreme  Court,  and  to  focus  what 
should  be  a  massive  force  to  combat 
and  deter  crime  on  relatively  few 
cases,  with  inevitable  costs  to  the  effi- 
ciency of  the  system  as  a  whole. 

The  death  penalty,  even  with  the 
most  carefully  drafted  standards,  is  de- 
signed to  kill  and  will  remain  contro- 
versial. The  appellate  courts  will  con- 
tinually grapple  with  the  enormity 
and  irreversibility  of  the  penally  and 
its  implications  for  a  nation  espousing 
a  reverence  for  human  life.  In  the 
midst  of  appeals,  it  inevitably  will  be 
accompanied  by  the  spectacle  of  shuf- 
fling human  beings  back  and  forth  be- 
tween death  row  and  temporary  re- 
prive  during  months,  and  even  years, 
of  delay. 

A  second  reason  the  death  penalty  is 
a  futile  gesture  from  a  practical  stand- 
point is  that  it  will  not  have  any  no- 
ticeable effect  on  crime  statistics  or 
our  sense  of  safety  and  well-being. 
Support  for  capital  punishment  is  a 
quick,  shorthand  method  for  appear- 
ing to  be  tough  on  crime,  but  a  simple 
perusal  of  recent  criminal  justice  sta- 
tistics and  crime  rates  demonstrates 
convincingly  the  fallacy  that  capital 
punishment  can  somehow  have  an 
impact  on  the  Nations  soaring  crime 
rate.  Even  if  the  death  penalty  might 
deter  specific  persons  from  contem- 
plating homicide  in  given  instances— 
and  I  suspect  it  probably  does— the  ex- 
ample of  officially  sanctioned  violence 
may.  in  the  long  run.  actually  contrib- 
ute to  the  overall  levels  of  violent 
crime. 

Capital  punishment  does  little  to  al- 
leviate the  fears  of  the  American 
people  caused  by  the  increase  in  the 
number  of  robberies,  muggings,  bur- 
glaries, and  assaults.  It  is  these  crimes 
that  the  American  people  fear  most. 

Third,  it  is  common  knowledge  that 
those  who  have  been  sentenced  to 
death  overwhelmingly  come  from  the 
poor  and  the  minorities.  As  a  result, 
the  restoring  of  the  death  penalty  will 
have  the  practical  effect  of  killing  a 
significantly  higher  proportion  of 
criminals  from  these  groups  than 
others. 


Fourth,  people,  and  institutions  run 
by  people,  make  mistakes.  No  matter 
what  procedures  are  used  to  determine 
the  appropriate  cases  for  the  ultimate 
penalty  of  capital  punishment,  inno- 
cent people  will  be  condemmed  to  die. 
If  there  had  ever  been  a  demonstra- 
tion that  the  death  penalty  was  re- 
quired as  essential  to  civilization,  that 
risk  might  seem  justifiable.  But  the 
best  evidence  has  been  to  the  con- 
trary. 

To  the  extent  capital  punishment 
deters,  the  question  must  be  asked 
whether  it  is  an  effective  deterrent.  I 
believe  that  a  real  life  sentence— life 
imprisonment  without  the  possibility 
of  parole— would  be  far  more  effective 
in  deterring  violent  crime  than  the 
death  penalty.  A  clearly  constitutional 
sentence  of  life  imprisonment  without 
the  possibility  of  parole  will  be  a  more 
certain  means  of  allaying  the  publics 
fears  than  the  death  penalty. 

The  other  goals  of  the  death  sen- 
tence, incapacitation  of  the  defendant 
and  retribution,  are  achieved  very  well 
under  my  proposal  for  a  real  life  sen- 
tence. The  prospect  of  life  without 
freedom  is  a  chilling  and  haunting 
one.  It  is  devastating  retribution. 

I  will  be  candid  that  as  a  former 
prosecutor,  as  a  U.S.  Senator,  and  as  a 
father.  I  have  no  easy  answer  to  the 
growing  threat  of  violence  in  our  socie- 
ty. But  the  more  I  ponder,  the  more 
certain  I  become  that  the  answer  is 
not  to  add  killing  to  killing. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  speak  in  opposi- 
tion to  S.  1765.  a  bill  to  establish  con- 
stitutional procedures  for  the  imposi- 
tion of  the  death  penalty. 

Let  me  begin  by  sharing  with  my  col- 
leagues a  few  paragraphs  that  ap- 
peared on  January  24  in  Time  maga- 
zine. 

The  chair  is  bolted  to  the  floor  near  the 
back  of  a  12-ft.  by  18-ft.  room.  You  sit  on  a 
seat  of  cracked  rubber  secured  by  rows  of 
copper  tacks.  Your  ankles  are  strapped  into 
half-moon-shaped  foot  cuffs  lined  with 
canvas.  A  2-in.-wide  greasy  leather  belt  with 
28  buckle  holes  and  worn  grooves  Ahere  it 
has  been  pulled  very  tight  many  times  is  se- 
cured around  your  waist  just  above  the  hips. 
A  cool  metal  cone  encircles  your  head.  You 
are  now  only  moments  away  from  death. 

But  you  still  have  a  few  seconds  left.  Time 
becomes  stretched  to  the  outermost  limits. 
To  your  right,  you  see  the  mahogany  floor 
divider  that  separates  four  brown  church- 
type  pews  from  the  rest  of  the  room.  They 
look  odd  in  this  beige  Zen-like  chamber. 
There  is  another  door  at  the  back  through 
which  the  witnesses  arrive  and  sit  in  the 
pews.  You  stare  up  at  two  groups  of  fluores- 
cent lights  on  the  ceiling.  They  are  on.  The 
paint  on  the  ceiling  is  peeling. 

You  fit  in  neat  and  snug.  Behind  the 
chairs  back  leg  on  your  right,  is  a  cable 
wrapped  in  gray  tape.  It  will  sluice  the  elec- 
trical current  to  three  other  wires:  Two 
going  to  each  of  your  feet,  and  the  third  to 
the  cone  on  top  of  your  head.  The  room  is 
very  quiet.  During  your  brief  walk  here,  you 
looked  over  your  shoulder  and  saw  early 


morning  light  creeping  over  the  Berkshire 
Hills.  Then  into  this  silent  tomb. 

The  air  vent  above  your  head  in  the  ceil- 
ing begins  to  hum.  This  means  the  execu- 
tioner has  turned  on  the  fan  to  suck  up  the 
the  smell  of  burning  flesh.  There  is  little 
time  left.  On  your  right,  you  can  see  the 
waist-high,  one-way  mirror  in  the  wall. 
Behind  the  mirror  is  the  executioner,  stand- 
ing before  a  gray  marble  control  panel  with 
gauges,  switches  and  a  foot-long  lever  of 
wood  and  metal  at  hip  level. 

The  executioner  will  pull  this  lever  four 
times.  Each  time.  2.000  volts  will  course 
through  your  body,  making  your  eyeballs 
first  bulge,  then  burst,  and  then  broiling 
your  brains.  •  *  * 

This  description  brings  home  what 
we  are  debating  today.  It  is  not  neat, 
clean,  and  painless.  Society  putting  an- 
other human  being  to  death  is  messy, 
painful,  and  inhumane. 

My  opposition  to  this  bill  is  a  mani- 
festation of  my  belief  in  the  unique 
worth  and  dignity  of  each  person  from 
the  moment  of  conception,  a  creature 
made  in  the  image  and  likeness  of 
God.  It  is  particularly  important  that 
this  belief  be  affirmed  with  regard  to 
those  who  have  failed  or  whose  lives 
have  been  disturbed  by  suffering  or 
hatred,  even  in  the  case  of  those  who 
by  their  actions  have  failed  to  respect 
the  dignity  and  rights  of  others.  This 
recognition  of  the  dignity  of  all 
human  beings  is  a  compelling  factor  in 
my  decision  to  oppose  this  measure— 
we  should  be  unwilling  to  treat  as  ex- 
pendable the  lives  of  even  those  who 
have  taken  human  life. 

By  enacting  this  legislation,  we 
would  be  refuting  the  dignity  of 
human  life  and  sanctioning  the  cur- 
rent trend  of  the  State's  toward  in- 
creEised  executions.  If  we  extend  this 
trend  to  the  level  necessary  to  make 
the  capital  system  viable,  the  execu- 
tion rate  would  have  to  rise  signifi- 
cantly above  that  countenanced  in 
modern  times.  Before  there  could  be 
any  reduction  of  the  death  row  popu- 
lation, which  is  now  over  1,000.  it 
would  be  necessary  to  kill  200  defend- 
ants each  year  just  to  offset  the  new 
arrivals  on  death  row.  In  the  decade  of 
the  1960's,  prior  to  the  moratorium  on 
execution,  there  was  an  average  of 
19.1  executions  per  year.  The  sixties 
were  atypical,  however,  because  of  the 
developing  moratorium  and  the  large 
number  of  steps  leading  up  to  it.  Po- 
tentially more  representative  are  the 
1950's,  when  the  average  number  of 
executions  per  year  was  72,  or  in  the 
1940's,  when  it  was  128.  T^i£_1^0's  had 
the  highest  annual  rate,  with  an  aver- 
age of  152  executions  per  year,  puring 
this  period,  from  1936-66,  the  public 
support  for  the  death  penalty^ell  con- 
sistently. Is  it  going  to  be^different 
when  as  a  nation  we  begin  to  approach 
200  executions  per  year?  No;  the  moral 
consensus  of  society  will  be  an  abhor- 
rence of  these  executions,  and  today, 
we  have  a  chance  to  be  in  the  van- 
guard of  public  opinion  and  send  a 


message  to  the  States  against  capital 
punishment. 

I  regret  that  the  vehicle  to  send  this 
message  is  a  bill  that  would  reinstitute 
capital  punishment.  We  should  be  de- 
bating a  measure  that  would  abolish 
capital  punishment.  As  the  U.S, 
Catholic  Bishops  stated: 

Abolition  would  send  a  message  that  we 
can  beat  the  cycle  of  violence,  that  we  need 
not  take  life  for  life,  that  we  can  envisage 
more  humane  and  more  hopeful  and  effec- 
tive responses  to  the  growth  of  violent 
crime.  It  is  a  manifestation  of  our  freedom 
as  moral  persons  striving  for  a  just  society. 
It  is  also  a  challenge  to  us  as  a  people  to 
find  ways  of  dealing  with  criminals  that 
manifest  intelligence  and  compassion  rather 
than  power  and  vengenance.  We  should  feel 
such  confidence  in  our  civic  order  that  we 
use  no  more  force  against  those  who  violate 
it  than  actually  required. 

Although  the  compelling  reason  I 
oppose  this  oill  is  my  commitment  to 
the  value  and  dignity  of  human  life, 
other  grounds  exist  for  rejecting  this 
measure. 

The  first  reason  is  the  language  of 
the  bill  itself.  The  bill  is  drafted  so  as 
to  be  unconstitutional.  The  bill  makes 
it  a  capital  crime  to  engage  in  espio- 
nage, treason,  or  the  attempted  assas- 
sination of  the  President.  Participants 
in  these  crimes  should  be  punished,  no 
question  about  it.  However,  the  Su- 
preme Court  has  stated  in  the  case  of 
Coker  against  Georgia  that  the  impo- 
sition of  the  death  penalty  for  the 
rape  of  an  adult  woman  where  death 
did  not  result  was  'grossly  disjiropor- 
tionate  and  excessive  punishment" 
forbidden  by  the  eighth  amendment 
as  cruel  and  unusual  punishment. 

The  Judiciary  Committee  did  consid- 
er the  constitutionality  of  attempted 
assassination  of  the  President.  The 
best  opinion  that  they  could  come  up 
with  that  supported  their  position  was 
issued  by  the  Department  of  Justice 
and  stated; 

We  believe  that  such  a  statute,  if  drafted 
narrowly  and  with  extreme  care,  might  well 
be  upheld  by  the  Supreme  Court. 

The  committee  adopted,  as  part  of 
the  provision,  language  to  the  effect 
that  an  attempt  that  comes  "danger- 
ously close"  to  causing  the  death  of 
the  President  but  does  not  cause 
injury  to  the  President  can  be  pun- 
ished by  death.  It  would  seem  to  me 
that  the  "dangerously  close"  language 
is  too  vague  to  withstand  constitution- 
al scrutiny,  and  was  not  drafted  "nar- 
rowly and  with  extreme  care." 

Beyond  the  fact  that  the  bill  as  writ- 
ten can  be  construed  as  unconstitu- 
tional, I  oppose  the  bill  because  a  com- 
pelling rationale  for  the  death  penalty 
does  not  exist.  Proponents  of  the 
death  penalty  say  that  the  presence  of 
the  possibility  of  death  will  deter 
criminals  from  their  murderous  acts. 
There  is  no  solid  evidence  to  support 
this  contention,  and  commonsense 
should  tell  us  that  this  is  not  the  case. 
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We  are  talking  about  murderous  crimi- 
nals. People  who  have  the  capacity  to 
kill  another,  human  being  are  not  held 
by  the  rational  constraints  that  bind 
the  rest  of  us.  Can  you  honestly  say 
that  a  person  who  is  about  to  pull  the 
trigger  will  pause  and  say  to  himself 
that  he  should  stop  because  of  the 
remote  possibility  that  he  could  be  put 
to  death?  You  and  I  know  that  just 
does  not  happen. 

Since  deterrence  is  not  a  basis  for 
capital  punishment,  what  about  an  eye 
for  an  eye  or  in  technical  terms  the 
retribution  theory?  Admittedly,  cap- 
ital offenders  should  be  punished  for 
their  crimes,  but  is  one  murder  vindi- 
cated by  committing  a  second  murder? 
I  think  not.  In  fact,  it  has  been  argued 
that  the  second  murder  is  more  repre- 
hensible because  it  is  officially  sanc- 
tioned and  done  with  great  ceremony 
in  the  name  of  us  all.  This  second  kill- 
ing is  worse  than  the  first.  Murder 
committed  by  the  psycopath  or  the 
cold-blooded  killer  is  a  random  event 
not  subject  to  control,  but  a  well-or- 
chestrated modern  execution  is  well 
thought  out  and  is  horrible  because 
the  Government  is  always  in  control; 
it  knows  better,  but  kills  anyway. 

The  legal  history  of  our  country's 
struggle  with  the  death  penalty  is  well 
known.  Significant  progress  has  been 
made  to  eliminate  the  imposition  of 
the  death  sentence  in  an  unfair  and 
discriminatory  manner.  Currently,  if 
specific  evidence  of  bias  or  discrimina- 
tion in  sentencing  can  be  provided  for 
particular  cases,  the  higher  courts  will 
not  uphold  sentences  of  death  in  these 
cases. 

But  we  must  also  reckon  with  a  legal 
system  which,  while  it  does  provide 
counsel  for  indigent  defendants,  per- 
mits those  who  are  well  off  to  obtain 
resources  and  the  talent  to  present 
their  case  in  as  convincing  a  light  as 
possible. 

The  legal  system  and  the  criminal 
justice  system  both  work  in  a  society 
which  bears  in  its  psychological,  social, 
and  economic  patterns  the  mark  of 
racism.  These  marks  remain  long  after 
the  demolition  of  segregation  as  a 
legal  institution.  The  end  result  of  all 
this  is  a  situation  in  which  those  con- 
demned to  die  are  nearly  always  poor 
and  are  disproportionately  black. 
Thus.  47  percent  of  the  inmates  on 
death  row  are  black,  whereas  only  11 
percent  of  the  American  population  is 
black. 

Admittedly,  abolition  of  the  death 
penalty  will  not  eliminate  racism  and 
its  effects,  an  evil  which  we  are  called 
to  combat  in  many  different  ways.  But 
it  is  a  reasonable  judgment  that  racist 
attitudes  and  the  social  consequences 
of  racism  have  some  influence  in  de- 
termining who  is  sentenced  to  die  in 
our  society.  This  I  do  not  regard  as  ac- 
ceptable. 

In  advocating  my  opposition  to  this 
bill,  the  argument  about  the  possibili- 


ty of  mistake  cannot  be  overlooked.  As 
Senator  Levin  has  so  thoughtfully  re- 
iterated our  judicial  history  contains 
examples  of  people  sentenced  who 
later  were  proven  to  be  innocent  of 
the  crimes  for  which  they  were  con- 
victed. Carrying  out  the  death  sen- 
tence leaves  no  margin  for  error  where 
errors  have  been  proven  to  exist.  Addi- 
tionally, inflection  of  the  death  penal- 
ty extinguishes  possibilities  for  reform 
and  rehabilitation  for  the  person  exe- 
cuted. It  cuts  off  the  possibility  of  a 
new  beginning  and  of  moral  growth  in 
a  human  life  which  has  turned  away 
from  the  inherent  capacity  for  good, 
which  we  are  born  with,  to  evil. 

In  concluding.  I  would  like  to  reiter- 
ate my  concern  over  the  unchecked 
growth  of  violent  crime  in  America.  I 
am  willing  to  work  hard  to  check  the 
growth  of  violent  crime,  and  I  believe 
the  sentencing  reforms  that  I  cospon- 
sored,  and  the  Senate  passed  last  week 
as  part  of  S.  1762.  will  be  a  great  aid  in 
deterring  violent  crime.  However,  as  so 
ably  stated  by  the  minority  in  the 
committee  report  on  this  bill,  I  believe 
that: 

Capital  punishment  places  incredible 
strains  on  our  criminal  justice  system,  far 
outweighing  any  marginal  benefit  that  ar- 
guably is  gained.  The  death  penalty  in  our 
society  is  so  controversial  that  it  inevitably 
will  be  accompanied  by  the  spectacle  of 
shuffling  a  human  being  back  and  forth  be- 
tween death  row  and  temporary  reprieve 
during  months,  and  even  years  of  delay 
while  the  appellate  courts  grapple  with  the 
enormity  and  irreversibility  of  the  penalty 
and  its  implications  for  a  nation  espousing  a 
reverence  for  human  life.  It  is  a  divisive 
penalty  that  expends  emotions  and  re- 
sources out  of  all  proportion  to  any  impact 
it  could  possibly  have  on  the  real  problem  of 
violent  crime  in  the  United  States. 

I  vote  no  on  S.  1765,  thereby  affirm- 
ing my  commitment  to  the  sanctity  of 
human  life  in  all  its  stages.  I  do  not 
wish  to  equate  the  situation  of  crimi- 
nals convicted  of  capital  offenses  with 
the  condition  of  the  innocent  unborn 
or  of  the  defenseless  aged  or  infirm, 
but  I  do  believe  that  the  defense  of 
life  is  strengthened  by  eliminating  the 
possibility  of  judicial  authorization  to 
take  human  life. 

Mr.  LEVIN.  Mr.  President,  yesterday 
the  floor  manager.  Senator  Thur- 
mond, and  I  engaged  in  what  I  thought 
was  a  very  useful  colloquy  on  this  bill. 
I  do  not  expect  that  my  colleagues  in 
the  Senate  or  in  the  House  of  Repre- 
sentatives have  had  time  yet  to  fully 
examine  the  Record  of  yesterday.  In- 
stead, I  expect  that  the  vote  today  will 
largely  be  based  on  the  broader  issues 
and  feelings  involved  in  the  bill. 

Nevertheless,  when  the  House  of 
Representatives  and  the  courts  look  to 
the  colloquy  which  the  floor  manager 
and  I  had  yesterday,  I  believe  it  will  be 
clear  that  there  were  serious  questions 
raised  as  to  the  legislative  consistency 
and  constitutionality  of  the  legislation 
before  us  now.  Questions  about  the 


standard  of  proof,  the  form  of  notice, 
the  requirement  of  intent,  and  the  bal- 
ancing of  aggravating  and  mitigating 
factors  revealed  that  this  bill  is  flawed 
in  its  drafting  and  its  constitutional 
underpinnings. 

I  urge  our  colleagues  in  the  House  to 
look  to  the  Record  of  yesterday  and 
weigh  it  carefully  before  passing  on 
the  merits  of  this  bill. 

Mr.  LAUTENBERG.  Mr.  President, 
in  a  short  while  the  Senate  will  decide 
whether  to  impose  the  death  penalty 
on  a  small  number  of  criminals  who 
commit  crimes  abhorred  by  us  all.  But, 
the  broader  question  before  the 
Senate  is  whether  or  not  our  society 
finds  capital  punishment  an  effective, 
acceptable  punishment,  consistent 
with  our  moral  and  religious  values. 

There  is  no  question  that  all  of  us 
here  in  this  Chamber,  and  throughout 
the  land,  share  a  common  revulsion 
against  crime,  but  particularly  against 
violent  and  brutal  crimes,  or  those 
that  strike  at  the  heart  of  our  >'-'»'on's 
political  stability  or  national  security. 
Crimes  falling  in  this  category  are  a 
shocking,  horrifying,  and  all-too- 
common  phenomenon  in  our  country. 
Innocent  victims  and  their  families 
suffer  untold  pain  from  these  crimes 
for  which  they  can  never  be  compen- 
sated or  made  whole. 

The  immediate  reaction  upon  hear- 
ing of  a  particularly  heinous  crime  is 
outrage;  the  desire  to  mete  out  the 
harshest  possible  punishment.  The 
death  penalty  has  been  proposed  as  a 
means  for  society  to  express  this  out- 
rage, as  a  means  of  seeking  retribution 
in  kind. 

What  we  are  called  upon  to  decide 
today,  Mr.  President,  is  whether,  after 
this  first  rush  of  rage,  our  society 
should  take  the  next  step  and  impose 
the  death  penalty.  We  must  decide  if 
this  is  consistent  with  the  foundations 
of  our  criminal  justice  system.  We 
must  decide  if  this  is  the  best  way  to 
exert  our  moral  authority.  We  must 
decide  if  this  is  the  only  way  to  deter 
crime. 

Mr.  President,  most  other  nations 
have  viewed  the  death  penalty  as  un- 
acceptable and  unnecessary.  Why  have 
other  nations  turned  away  from  the 
death  penalty?  They  have  turned 
away  from  it  for  reasons  of  morality. 
They  have  turned  away  from  it  be- 
cause of  the  foibles  of  any  criminal 
justice  system,  and  the  possibility  of  a 
mistaken  conviction.  They  have 
turned  away  from  it  because  it  has  not 
been  an  effective  deterrent  to  crime. 

Mistakes  are  possible  under  our 
system  of  justice  and  indeed  many 
have  been  rehearsed  in  recent  days  in 
this  Chamber.  In  the  course  of  this 
debate.  48  examples  have  been  cited  of 
people  who  have  been  found  guilty  of 
murder,  sentenced  to  death,  and  later 
proved  to  be  innocent.  For  some  the 
truth  was  revealed  too  late;  the  hang- 
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man  had  already  done  his  work.  In  the 
last  10  years,  at  least  six  cases  have 
been  uncovered  in  which  people  have 
been  convicted  on  insufficient  or  per- 
jured evidence  and  sentenced  to  death. 
These  errors  have  been  discovered  in 
time  for  the  sentences  to  be  over- 
turned. 

These  people  have  been  wrongly 
convicted,  often  on  what  appeared  to 
be  the  strongest  evidence.  If  such  a 
person  is  executed,  there  is  no  way  to 
correct  the  error.  A  just  society  cannot 
allow  this  to  happen. 

The  death  penalty  has  not  been 
shown  to  be  an  effective  deterrent  to 
criminals  bent  upon  violent  or  treason- 
able acts.  States  which  have  the  death 
penalty  have  a  homicide  rate  which  is 
about  twice  that  of  States  without  it. 

As  we  have  seen.  Presidential  assas- 
sins or  would-be  assassins  are  unstable 
people,  not  concerned  with  the  reper- 
cussiorts  of  their  acts.  People  capable 
of  the  crimes  for  which  the  death  pen- 
alty would  be  imposed  are  frequently 
heedless  of  their  personal  safety  and 
the  rules  of  society.  Murderers  often 
act  out  of  the  passion  of  the  moment. 
Either  they  believe  they  will  not  be 
caught,  or  they  do  not  care  what  will 
happen  to  them. 

Killing,  even  when  sanctioned  by  law 
as  a  punishment  for  heinous  crimes,  is 
viewed  throughout  the  developed 
world  as  barbaric.  It  is  a  perpetuation 
tf  the  very  violence  which  it  is  intend- 
ed to  counteract.  In  truth,  one  violent 
act  cannot  wipe  out  another. 

These  considerations— the  possibility 
of  a  mistake,  the  ineffectiveness  of  the 
deterrence,  and  the  barbaric  nature  of 
the  sentence— must  be  weighed  against 
our  goal  of  preventing  crime,  and  the 
alternative  mrans  which  are  available 
for  achieving  it.  I  continue  to  feel  that 
the  best  way  for  society  to  maintain 
order  and  deter  crime  is  to  let  those 
who  break  its  rules  know  that  their 
punishment  will  be  swift  and  certain. 
If  this  knowledge  could  be  established 
as  a  reality  in  this  country,  then  we 
would  not  need  to  take  the  further 
step  of  imposing  the  ultimate  penalty 
of  death. 

The  Senate  has  recognized  that  our 
crihiinal  justice  system  is  not  fully 
meeting  the  needs  of  our  society.  By 
passing  a  major  revision  of  the  Federal 
Criminal  Code,  the  Senate  has  moved 
to  establish  the  principle  of  swift  and 
certain  punishment.  Many  States  have 
done  the  same.  The  most  important 
changes  in  the  Criminal  Code  ap- 
proved by  the  Senate  are:  Provisions 
to  keep  accused  criminals  in  jail  await- 
ing trial  if  they  are  considered  a 
danger  to  the  community;  the  estab- 
lishment of  uniform  guidelines  for 
sentencing  so  that  people  who  have 
committed  similar  crimes  will  serve 
similar  sentences;  the  abolishment  of 
parole;  a  shift  in  the  burden  of  proof 
to  the  accused  in  insanity  pleas;  and 
the  establishment  of  a  mandatory  sen- 
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tence  for  the  use 
crime  of  violence. 

A  separate  bill,  the  Armed  Career 
Criminal  Act,  will  be  considered  soon. 
This  bill  would  create  a  new  Federal 
crime,  which  could  be  used  to  pros- 
ecute people  at  the  Federal  level  for 
armed  robberies  or  burglaries  if  they 
have  a  history  of  prior  convictions. 
This  will  be  another  useful  tool  for  as- 
suring more  rapid  prosecution  of  vio- 
lent criminals  and  the  certainty  of 
mandatory  sentences  for  potentially 
dangerous  criminals. 

These  criminal  law  changes  are  in- 
tended to  provide  greater  protection 
for  society  by  making  sentences  more 
consistent  and  predictable  and  making 
it  more  difficult  for  dangerous  crimi- 
nals to  go  free  on  bail  or  to  avoid  pun- 
ishment. They  reinforce  society's  con- 
demnation of  antisocial,  criminal  ac- 
tions. 

Society  must  continually  reassert  its 
values  and  punish  those  who  break  its 
rules.  Only  in  this  way  can  it  hope  to 
maintain  order.  The  Senate  has  taken 
steps  to  improve  the  criminal  justice 
process  with  the  passage  of  the  Com- 
prehensive Crime  Control  Act  and  will 
take  further  steps  when  it  passes  the 
Armed  Career  Criminal  Act.  We  need 
to  continue  these  steps  to  reduce  the 
high  rate  of  violent  crime  in  this  coun- 
try. Swift  and  sure  punishment  is  the 
most  effective  means  to  this  end.  The 
death  penalty  which  strikes  at  the 
foundations  of  our  moral  and  religious 
values  does  not  need  to  be  part  of  this 
arsenal. 

Mr.  President,  I  have  received  an  el- 
oquent letter  from  the  pastor  of  a 
Catholic  church  in  my  State  arguing 
against  the  death  penalty  bill.  I  ask 
that  the  text  of  the  letter  be  inserted 
in  the  Record. 

The  letter  follows: 
Senator  Prank  Lautenberg, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Lautenberg:  I  write  in  op- 
position to  S.  1765,  a  bill  which  would 
permit  a  federal  death  penalty. 

We  can  surely  agree  that  the  level  of  vio- 
lence has  risen  in  the  world.  We  see  the 
abuse  of  human  rights  by  individuals  and  by 
governments,  of  both  the  left  and  the  right. 
We  see  revolutions  and  civil  wars  and  crime 
in  the  streets. 

We  can  also  agree  that  we  should  do  what 
we  can  to  reduce  the  level  of  violence.  Some 
claim  that  we  can  reduce  crime  and  violence 
in  the  streets  by  imposing  capital  punish- 
ment on  criminals  convicted  of  certain 
crimes.  I  do  not  share  that  opinion. 

I  maintain  that  when  the  state  puts  an 
end  to  a  criminal's  life  it  undermines  the 
very  sanctity  of  life  which  it  claims  to  pro- 
tect. It  is  the  duty  of  the  state  to  treat  the 
life  of  every  citizen  with  reverence,  includ- 
ing the  life  of  criminals.  Though  they  have 
offended  the  just  order  of  the  state,  they  do 
not  cease  to  be  human;  their  life  is  still 
sacred.  Upon  conviction  they  forfeit  some  of 
their  rights,  but  certainly  not  the  most  basic 
right  to  life  itself.  It  is  not  wise  for  us  to 
give  to  the  state  the  power  of  deciding  who 
may  live,  whose  life  must  be  protected,  and 


whose  life  may  be  taken.  It  is  not  within  the 
competence  of  the  state  to  decide  that.  I 
think  that  it  can  be  fairly  said  that  this  is 
part  of  the  Judaeo-Christian  tradition. 

There  are,  of  course,  cases  of  conflict,  and 
through  the  centuries  Christians  have  dif- 
fered about  the  best  way  to  preserve  the 
sanctity  of  each  human  life.  One  branch  has 
viewed  that  sanctity  to  be  of  such  para- 
mount importance  that  it  can  nevier  be 
taken,  under  any  circumstance.  Another, 
and  more  dominant,  branch,  supports  the 
sanctity  of  human  life,  but  also  recognizes 
trtat  in  some  cases  life  may— sadly  and  re- 
luctantly—be taken.  Those  Christians  in  the 
former  branch— often  called  pacifists— must 
clearly  oppose  capital  punishment.  It  is  in- 
teresting to  note,  however,  that  more  and 
more  Christians  who  identify  themselves 
with  the  second  branch,  are  also  coming  to 
the  same  conclusion  and  now  oppose  capital 
punishment.  They  find  it  increasingly  diffi- 
cult to  find  a  circumstance  so  grave  that  it 
would  warrant  the  taking  of  a  criminal's 
life.  By  and  large  the  American  Catholic 
Bishops  belong  to  the  second,  more  domi- 
nant, branch  of  the  tradition,  and  since  1974 
they  have  called  for  the  abolition  of  the 
death  penalty. 

It  is  clear,  of  course,  that  society  has  a 
right  to  protect  itself  against  criminal  and 
violent  behavior.  It  has  the  right  to  appre- 
hend, try.  convict,  and  incarcerate  criminals: 
(1)  in  order  to  maintain  respect  for  the  law 
and  just  order:  (2)  in  order  to  protect  its  citi- 
zens: and  (3)  in  order  to  rehabilitate  the 
criminal,  in  the  interest  of  returning  him/ 
her  to  society  as  a  better  citizen.  Hatred  and 
vengeance,  however,  are  not  worthy  motives 
for  incarceration.  Retribution  breeds  vio- 
lence instead  of  reducing  it. 

I  do  not  see  how  capital  punishment  (1) 
maintains  respect  for  the  law  (—studies 
have  not  been  able  to  prove  its  deterrent 
value—);  (2)  protects  citizens  better  than  in- 
carceration: or  (3)  rehabilitates  the  prison- 
er, for  the  ending  of  his  life  ends  all  chances 
of  reform.  As  far  as  I  can  see.  capital  pun- 
ishment serves  only  the  meanest  of  mo- 
tives—hatred and  vengeance. 

Pope  John  Paul  II  recently  pleaded  with 
the  State  of  Florida  for  clemency  on  behalf 
of  a  convicted  criminal.  I  am  sorry  that  the 
State  of  Florida  did  not  heed  his  plea.  I  do 
not  believe  that  the  citizens  of  Florida  now 
sleep  more  securely  because  of  that  crimi- 
nal's death. 

I  hope,  on  the  other  hand,  that  you  will 
be  more  sensitive  to  the  need  for  the  aboli- 
tion of  the  death  penalty,  and  that,  even 
though  it  proves  to  be  politically  unpopular, 
you  will  oppose  S.  1765. 

Mr.  President,  I  also  insert  in  the 
Record  two  editorials  which  appeared 
in  the  New  York  Times  and  Washing- 
ton Post  opposing  death  penalty  legis- 
lation. 

[Prom  the  New  York  Times.  Feb.  9.  1984] 
Who  Needs  Federal  Death? 

When  the  Supreme  Court  struck  down  vir- 
tually all  capital  punishment  laws  in  1972, 
nearly  600  prisoners  were  spared.  None  were 
Federal  prisoners,  for  the  United  States  had 
no  need  for  the  death  penalty.  Only  one 
Federal  prisoner  had  been  executed  during 
the  1960's  and  only  a  few  in  the  1950's.  Yet 
suddenly,  on  no  new  showing  of  need,  the 
Senate  is  seriously  considering  a  measure 
that  would  bring  back  death  as  punishment 
for  numerous  Federal  crimes. 

Congress  has  enacted  a  Federal  death  pen- 
alty  for   aircraft   hijacking   during   which 
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death  results,  but  there's  no  showing  even 
here  of  capital  punishment's  vaunted  deter- 
rent effect.  Hijackings  continue,  and  to  the 
extent  they  are  deterred,  that  has  far  more 
to  do  with  effective  airport  security  than  a 
hijacker's  fear  of  execution. 

Some  argue  that  the  ultimate  penalty 
must  be  available  for  crimes  like  treason,  es- 
pionage. sat>otage  and  violence  against  Fed- 
eral officials.  When  in  recent  years  would 
the  nation  have  needed  that  extreme 
remedy?  Was  it  needed  in  the  nuclear 
spying  case  of  Julius  and  Ethel  Rosenberg? 
Their  execution  in  1953  was  the  first  in  his- 
tory for  Americans  convicted  of  espionage  In 
a  Federal  court.  Electrocuting  them,  once 
they  were  convicted,  added  nothing  to  na- 
tional security.  Instead,  it  created  an  endur- 
ing boil  of  moral  questions. 

Some  argue  that  a  national  example  must 
be  set  for  states  concerned  about  crime. 
Right,  and  the  Federal  example  should  be 
of  civilized  government  behavior.  Even  if 
our  Constitution,  as  currently  interpreted 
by  the  Supreme  Court,  permits  states  to 
execute  for  murder,  the  Federal  Govern- 
ment need  not  follow  the  38  states  that  do 
so.  Especially  should  it  not  lead  the  way  to 
capital  punishment  for  the  12  states  with- 
out it. 

A  vote  to  cut  off  Senate  debate  on  a  death 
bill  is  scheduled  for  today.  A  vote  against 
cloture  will  be  a  vote  to  keep  talking  — until 
after  a  recess  and  until  the  Senate  oan  start 
sifting  for  sense  instead  of  rushing  for 
blood. 

(From  the  Washington  Post.  Feb.  12,  1984) 
Fatal  Mistakes 

Ten  years  ago  this  week.  William  Velten 
was  murdered  and  left  in  a  ditch  near  Albu- 
querque. N.M.  He  had  been  castrated, 
slashed  repeatedly  with  a  knife  and  shot 
five  times.  The  state  pathologist  said  the 
victim  had  been  sodomized  and  that  the 
cuts  had  Ijeen  made  with  a  heated  knife.  A 
woman  testified  at  the  trial  that  she  had 
been  forced  by  the  killers  to  watch  this  tor- 
ture and  murder,  after  which  she  was  raped 
and  slashed  with  the  same  hot  knife.  Four 
members  of  a  motorcycle  gang  were  convict- 
ed of  the  crimes  and  sentenced  to  die.  They 
deserved  it,  right?  Only  one  problem:  after 
they  spent  18  months  on  death  row  it  was 
discovered  that  the  witness  had  lied.  Some- 
one else  later  confessed  and  was  convicted 
of  the  murder. 

Others  have  escaped  the  hangman  more 
narrowly.  Will  Purvis,  sentenced  to  death  in 
Mississippi,  survived  hanging  because  the 
knot  slipped;  J.  B.  Brown,  a  Florida  convict, 
was  spared  at  the  gallows  because  his  execu- 
tion warrant  mistakenly  carried  the  name  of 
the  jury  foreman.  Both  men  were  later  par- 
doned when  someone  else  confessed  to  the 
crime.  This  week's  Senate  debate  on  a  bill  to 
restore  the  death  penalty  for  some  federal 
crimes  contains  almost  50  such  stories  of 
20th  century  American  cases  in  which  a 
person  was  unjustly  convicted  of  a  capital 
crime  and  sentenced  to  death.  In  many 
cases,  the  sentences  were  carried  out  before 
the  truth  was  uncovered. 

Sen.  Carl  Levin  (D-Mich.).  who  led  an  un- 
successful filibuster  against  the  capital  pun- 
ishment bill,  made  a  powerful  case  that  im- 
posing an  irrevocable  penalty  when  mis- 
takes are  a  certainty  is  unjust.  It  is  also  in- 
effective. Those  states  that  have  a  death 
penalty  statute— supposedly  a  deterrent— on 
average  report  more  homicides  than  states 
without  this  sanction.  Why  doesn't  the  spec- 
ter of  the  electric  chair  or  the  gas  chamber 
stop    a    killer?    Because,    says    the    former 


warden  of  San  Quentin,  in  his  personal  ex- 
perience of  interviewing  thousands  of  con- 
victed murderers,  not  one  had  stopped  to 
think  of  the  possible  punishment  for  his 
crime.  Either  they  did  not  expect  to  get 
caught  or  the  crime  was  committed  in  a  fit 
of  passion,  jealousy,  rage  or  temporary  in- 
sanity. 

In  the  end.  the  strongest  argument  to  be 
made  against  government-sanctioned  killing 
is  that  it  is  wrong.  The  taking  of  a  life  by 
collective  decision  is  no  less  odious  than  a 
similar  act  by  an  individual.  It  is  a  primitive 
response  by  a  supposedly  advanced  society, 
brutalizing  the  executioners  as  well  as  the 
condemned.  The  Senate's  apparent  determi- 
nation to  proceed  with  this  legislation  is 
shameful. 

Mr.  HELMS.  Mr.  President,  the 
Senate  has  been  del)ating  the  merits 
of  a  bill  to  restore  the  death  penalty 
for  heinous  crimes  under  Federal  law. 
A  vote  on  this  question  will  occur 
shortly,  at  2:30.  This  legislation  is  ne- 
cessitated by  Supreme  Court  rulings 
and  is  long  overdue.  I  am  happy  to 
join  Senator  Thurmond  and  others  in 
cosponsoring  this  important  bill. 

Mr.  President,  although  the  inflic- 
tion of  the  death  penalty  is  always  a 
personal  tragedy  for  the  convicted 
criminal,  it  is  necessary  in  a  civilized 
society  in  the  interest  of  just  punish- 
ment, deterrence  of  others,  and  pro- 
tection of  society  from  the  offender 
himself.  Without  capital  punishment 
for  heinous  crimes,  the  Government 
fails  in  its  primary  duty  to  administer 
justice,  and  in  the  process  it  endangers 
all  law-abiding  citizens. 

Treason  and  murder  for  hire,  for  ex- 
ample, are  two  crimes  for  which  the 
death  penalty  is  the  traditional  pun- 
ishment. They  are  utterly  despicable 
acts;  they  are  deliberate  and  calculat- 
ed. Treason  totally  disregards  the  life 
of  the  Nation  and  the  lives  of  all  citi- 
zens. Murder  for  hire  totfelly  disre- 
gards the  life  of  the  victim. 

Perpetrators  of  these  and  other  tra- 
ditionally capital  crimes  wilfully  risk 
the  forfeiture  of  their  lives.  They  have 
shown  themselves  unfit,  through  their 
own  deliberate  and  voluntary  conduct, 
to  participate  in  civilized  society  be- 
cause they  have,  in  effect,  declared 
war  on  that  society.  Under  such  cir- 
cumstances, the  death  penalty  is  pro- 
portionate to  the  crime,  it  fits  the 
crime,  and  no  other  punishment  would 
really  do  justice. 

Mr.  President,  in  considering  the  jus- 
tice of  the  death  penalty,  what  must 
not  be  overlooked  i^  the  fact  that  the 
guilty  act  by  definition,  is  always  a  vol- 
untary act.  Under  traditional  Anglo- 
American  law  on  this  subject,  an  es- 
sential element  in  every  capital  crime 
is  that  it  be  a  free  act  of  the  will.  That 
is,  the  offender  was  free  to  do,  and 
could  have  done,  other  than  to  commit 
the  crime. 

Opponents  of  the  death  penalty, 
however,  would  have  us  believe  that 
capital  crimes  are  mostly  a  product  of 
one's  background,  upbringing,  environ- 
ment, childhood,  and  so  forth.  In  their 


opinion,  people  who  commit  capital 
crimes  are  not  properly  educated  or 
conditioned— or  'socialized  "  as  they 
say.  As  a  result,  it  is  really  a  neglectful 
society,  not  the  offender  himself,  who 
is  responsible  for  capital  crimes.  Natu- 
rally, given  such  a  view,  to  inflict  the 
death  penalty  becomes  "cruel  and  un- 
usual punishment"  in  every  case. 

This  view  represents  a  profound  mis- 
understanding of  human  nature.  It  as- 
sumes that  we  do  not  act,  in  the  most 
serious  matters,  with  free  will  and 
freedom  of  action.  It  implies  that  we 
are  not  responsible  for  what  we  do. 
Indeed,  it  reduces  the  meaning  of 
human  action  to  a  level  little  better 
than  that  of  draft  animals.  Like  them, 
we  supposedly  chew  our  cuds,  do  what 
comes  naturally,  and  die:  and  that  is 
all  there  is. 

Fortunately,  Mr.  President,  this  view 
of  human  nature,  while  it  may  be  held 
by  some  psychologists,  penologists, 
and  academics,  is  rejected  out  of  hand 
by  the  overwhelming  majority  of 
Americans.  Thoy  know,  from  ordinary 
experience,  that  they  can  control 
whether  or  not  they  murder  someone 
else,  and  they  know  that  virtually  ev- 
eryone else  can  do  so  as  well.  That  is 
why  they  strongly  support  the  death 
penalty  and  why  they  expect  Govern- 
ment to  use  it  without  delay  for  hei- 
nous crimes. 

Mr.  President,  in  addition  to  serving 
justice,  capital  punishment  is,  in  my 
view,  a  strong  deterrent.  It  simply 
stands  to  reason  that  in  societies 
where  there  is  a  swift  and  sure  appli- 
cation of  the  death  penalty  for  hei- 
nous crimes,  there  will  be  less  heinous 
crimes.  Life  imprisonment  is  a  fearful 
thing,  and  therefore  is  too  is  a  strong 
deterrent,  but  the  threat  of  execution 
has  no  parallel  in  getting  the  atten- 
tion of  the  criminal  element  and  con- 
veying to  them  the  inadvisability  of 
committing  a  capital  crime. 

This  Senator  is  not  unaware  of  the 
volumes  of  literature  debating  the 
issue  of  deterrence.  Some  persuasive 
arguments  are  made  on  both  sides. 
Suffice  to  say.  however,  that  I  am  sat- 
isfied with  the  statements  made  on  de- 
terrence in  the  Judiciary  Committee's 
report  on  this  bill.  The  committee  con- 
cluded that  the  available  evidence  on 
deterrence  is  inconclusive  at  best.  For 
further  material  on  this  issue  I  refer 
my  colleagues  and  the  public  to 
Walter  Berns'  well-reasoned  book. 
"For  Capital  Punishment. " 

Mr.  President,  in  addition  to  serving 
justice  and  deterring  others,  capital 
punishment  protects  society,  including 
the  prison  population,  from  further 
heinous  crimes  by  the  offender.  This 
aspect  of  capital  punishment  is  self- 
evident,  but  it  is  important  nonethe- 
less because  it  is  a  genuine  and  effec- 
tive safeguard  by  society  against 
proven  violent  offenders.  One  example 
on  this  point  should  suffice. 
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In  his  book,  "For  Capital  Punish- 
ment," Walter  Berns  relates  the  fol- 
lowing story  about  one  Henry  Jarrette 
from  my  own  State  of  North  Carolina: 

Jarrette  was  a  double  murderer.  Ijut  he 
was  not  executed.  Instead,  he  was  given  a 
long-term  prison  sentence  and  then  allowed 
to  leave  the  prison  in  order  to  attend  the 
state  convention  of  the  Junior  Chamber  of 
Commerce  in  Raleigh.  North  Carolina.  He 
was  a  duly  elected  officer  of  the  prison 
chapter  of  the  state  Jaycees.  so  why 
shouldn't  he  be  allowed  to  attend  the  con- 
vention? While  in  Raleigh,  he  eluded  his 
guard  and  escaped.  Two  days  later  he  seized 
a  sixteen-year-old  black  girl,  bound  her 
hands  behind  her  back,  threw  her  in  a  car 
he  had  stolen,  drove  off  to  a  secluded  place 
in  the  woods,  raped  her.  threw  her  back  in 
the  car.  and  drove  back  to  town;  there  he 
stabbed  and  killed  a  sixteen-year-old  white 
boy  who  had  the  misfortune  to  be  sitting  at 
the  wheel  of  another  car  to  which  Jarrette 
took  a  fancy.  <p.  103). 

Mr.  President,  no  innocent  citizen 
should  ever  be  the  victim  of  such  a 
dangerous  proven  offender,  and  this  is 
another  compelling  reason  for  restor- 
ing the  death  penalty. 

Mr.  President,  on  the  overall  issue  of 
the  morality  and  wisdom  of  capital 
punishment  in  our  time,  there  has 
been  much  debate  by  various  religious 
groups.  Some  religious  spokesmen 
have  recently  even  condemned  capital 
punishment  as  the  same  kind  of  viola- 
tion of  the  human  person  as  abortion. 

Nothing,  however,  Mr.  President, 
could  be  further  from  the  truth.  As  I 
have  said  on  many  occasions  to  show 
the  fundamental  distinction  between 
capital  punishment  and  abortion,  I 
favor  capital  punishment  for  all 
unborn  babies  who  have  committed 
capital  crimes. 

The  crucial  point  here  is  that 
unborn  children  are  perfectly  innocent 
of  any  crime,  having  committed  no 
voluntary  act  whatsoever— much  less  a 
culpable  one.  On  the  other  hand,  cap- 
ital punishment  is  only  imposed  when 
an  offender  has  committed  the  most 
egregious  crimes  against  innocent 
human  life.  • 

Reserved  in  this  way  as  the  ultimate 
punishment  for  ultimate  crimes,  the 
death  penalty  does  not  violate  our  reli- 
gious and  cultural  value  of  protecting 
innocent  human  life.  Indeed,  it  actual- 
ly vindicates  this  value  by  applying 
the  ultimate  sanction  for  unconscion- 
able attacks  on  innocent  citizens. 

Traditionally  both  Judaism  and 
Christianity  have  affirmed  the  author- 
ity of  the  state  to  use  capital  punish- 
ment for  heinous  crimes.  Without  be- 
laboring this  point,  I  will  simply  add 
three  short  items.  First,  the  Mosaic 
code  mentions  murder,  kidnaping, 
witchcraft,  idolatry,  sodomy,  adultery, 
incest,  blasphemy,  and  several  other 
offenses  as  punishable  by  death. 
Second.  St.  Paul  said  the  ruler  "bear- 
eth  not  the  sword  in  vain:  for  he  is  the 
minister  of  God,  a  revenger  to  execute 
wrath  upon  him  that  doeth  evil. " 
(Romans  13:4).  And  third,  St.  Thomas 


Aquinas  made  this  classic  defense  of 
the  death  penalty: 

If  a  man  is  a  danger  to  the  community 
and  corrupts  it  through  some  sin  or  other,  it 
is  right  and  just  that  he  should  be  put  to 
death  in  order  to  safeguard  the  common 
good.  ...  As  God  himself  does,  so  should 
human  justice  put  to  death  those  who  are  a 
danger  to  others  and  reserve  punishment 
for  those  who  do  not  seriously  endanger 
others.  (Summa  Theologica,  II-II.  64.  art. 
2.) 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  essay  supporting  capital 
punishment,  entitled  "The  Humani- 
tarian Theory  of  Punishment,"'  by  the 
eminent  20th  century  Christian  think- 
er C.  S.  Lewis,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  "Essays  on  the  Death  Penalty," 
•edited  by  T.  Robert  Ingram  (St.  Thomas 
Press.  1963)] 

The  Humanitarian  Theory  of  Punishment 

(By  C.  S.  Lewis) 

In  England  we  have  lately  had  a  contro- 
versy about  capital  punishment.  I  do  not 
know  whether  a  murderer  is  more  likely  to 
repent  and  make  a  good  end  on  the  gallows 
a  few  weeks  after  his  trial  or  in  the  prison 
infirmary  thirty  years  later.  I  do  not  know 
whether  the  fear  of  death  is  an  indispensa- 
ble deterrent.  I  need  not,  for  the  purpose  of 
this  article,  decide  whether  it  is  a  morally 
permissible  deterrent.  Those  are  questions 
which  I  propose  to  leave  untouched.  My 
subject  is  not  capital  punishment  in  particu- 
lar, but  that  theory  of  punishment  in  gener- 
al which  the  controversy  showed  to  be 
almost  universal  among  my  fellow  country- 
men. It  may  be  called  the  humanitarian 
theory.  Those  who  hold  it  think  that  it  is 
mild  and  merciful.  In  this  I  believe  that 
they  are  seriously  mistaken.  I  believe  that 
the  'humanity"'  which  it  claims  is  a  danger- 
ous illusion  and  disguises  the  possibility  of 
cruelty  and  injustice  without  end.  I  urge  a 
return  to  the  traditional  or  retributive 
theory  not  solely,  not  even  primarily,  in  the 
interest  of  society,  but  in  the  interests  of 
the  criminal. 

According  to  the  humanitarian  theory,  to 
punish  a  man  because  he  deserves  it.  and  as 
much  as  he  deserves,  is  mere  revenge,  and. 
therefore,  barbarous  and  immoral.  It  is 
maintained  that  the  only  legitimate  motives 
for  punishing  are  the  desire  to  deter  others 
by  example  or  to  mend  the  criminal.  When 
this  theory  is  combined,  as  frequently  hap- 
pens, with  the  belief  that  all  crime  is  more 
or  less  pathological,  the  idea  of  mending 
tails  off  into  that  of  healing.  Punishment 
becomes  therapeutic. 

Thus  it  appears  at  first  sight  that  we  have 
passed  from  the  harsh  and  self-righteous 
notion  of  giving  the  wicked  their  deserts  to 
the  charitable  and  enlightened  one  of  tend- 
ing the  psychologically  sick.  What  could  be 
more  amiable?  One  little  point  which  is 
taken  for  granted  in  this  theory  needs,  how- 
ever, to  be  made  explicit.  The  things  done  to 
the  criipinal.  even  if  they  are  called  cures, 
will  be  just  as  compulsory  as  they  were  in 
the  old  days  when  we  called  them  punish- 
ments. If  a  tendency  to  steal  can  be  cured 
by  psychotherapy,  the  thief  will  no  doubt 
be  forced  to  undergo  treatment.  Otherwise, 
society  cannot  continue. 
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My  contention  is  that  this  doctrine,  merci- 
ful though  it  appears,  really  means  that 
each  one  of  us.  from  the  moment  he  breaks 
the  law.  is  deprived  of  the  rights  of  a  human 
being. 

The  reason  is  this.  The  humanitarian 
theory  removes  from  punishment  the  con- 
cept of  desert.  But  the  concept  of  desert  is 
the  only  -connecting  link  between  punish- 
ment and  justice.  It  is  only  as  deserved  or 
undeserved  that  a  sentence  can  be  just  or 
unjust.  I  do  not  here  contend  that  the  ques- 
tion "Is  it  deserved?"  is  the  only  one  we  can 
reasonably  ask  about  a  punishment.  We 
may  very  properly  ask  whether  it  is  likely  to 
deter  others  and  to  reform  the  criminal. 

But  neither  of  these  two  last  questions  is 
a  question  about  justice.  There  is  no  sense 
in  talking  about  a  "just  deterrent""  or  a  "just 
cure."  We  demand  of  a  deterrent  not  wheth- 
er it  is  just  but  whether  it  succeeds.  Thus 
when  we  cease  to  consider  what  will  cure 
him  or  deter  others,  we  have  tacitly  re- 
moved him  from  the  sphere  of  justice  alto- 
gether: instead  of  a  person,  a  subject  of 
rights,  we  now  have  a  mere  object,  a  pa- 
tient, a  'case""  to  be  treated  in  a  clinic. 

The  distinction  will  become  clearer  if  we 
ask  who  will  be  qualified  to  determine  sen- 
tences when  sentences  are  no  longer  held  to 
derive  their  propriety  from  the  criminars 
deservings.  In  the  old  view,  the  problem  of 
fixing  the  right  sentence  was  a  moral  prob- 
lem. Accordingly,  the  judge  who  did  it  was  a 
person  trained  in  jurisprudence:  trained, 
that  is,  in  a  science  which  deals  with  rights 
and  duties,  and  which,  in  origin  at  least,  was 
consciously  accepting  guidance  from  the  law 
of  nature,  and  from  Scripture.  We  must 
admit  that  in  the  actual  penal  code  of  most 
countries  at  most  times  these  high  originals 
were  so  much  modified  by  local  custom, 
class  interests,  and  utilitarian  concessions, 
as  to  be  very  imperfectly  recognizable.. But 
the  code  was  never  in  principle,  and  not 
always  in  fact,  beyond  the  control  of  the 
conscience  of  society.  And  when  (say.  in 
eighteenth  century  England)  actual  punish- 
ments conflicted  too  violently  with  the 
moral  sense  of  the  community,  juries  re- 
fused to  convict,  and  reform  was  finally 
brought  about. 

This  was  possible  because,  so  long  as  we 
are  thinking  in  terms  of  desert,  the  proprie- 
ty of  the  penal  code,  being  a  moral  question, 
is  a  question  on  which  every  man  has  the 
right  to  an  opinion,  not  because  he  follows 
this  or  that  profession,  but  because  he  is 
simply  a  man.  rational  animal  enjoying  the 
natural  light.  But  all  this  is  changed  when 
we  drop  the  concept  of  desert.  The  only  two 
questions  we  may  now  ask  about  a  punish- 
ment are  whether  it  deters  and  whether  it 
cures. 

But  these  are  not  questions  on  which 
anyone  is  entitled  to  have  an  opinion  simply 
because  he  is  a  man.  He  is  not  entitled  to  an 
opinion  even  if.  in  addition  to  being  a  man. 
he  should  happen  also  to  be  a  jurist,  a 
Christian,  and  a  moral  theologian.  For  they 
are  not  questions  about  principle  but  about 
matter  of  fact:  and  for  such,  cuiquam  in  sua 
arte  credendum  (to  each  his  last).  Only  the 
expert  "penologist""  (let  barbarous  things 
have  barbarous  names),  in  the  light  of  pre- 
vious experiment,  can  tell  us  what  is  likely 
to  deter;  only  the  psychotherapist  can  tell 
us  what  is  likely  to  cure.  It  will  be  in  vain 
for  the  rest  of  us.  speaking  simply  as  men. 
to  say.  "But  this  punishment  is  hideously 
unjust,  hideously  disproportionate  to  the 
criminal's  deserts."  The  experts  with  per- 
fect logic  will  reply;  "But  nobody  was  talk- 
ing about  deserts.  No  one  was  talking  about 
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punishment  in  your  archaic,  vindictive  sense 
of  the  word.  Here  are  the  statistics  proving 
that  this  treatment  deters.  Here  are  the  sta- 
tistice  proving  that  this  other  treatment 
cures.  What  is  your  trouble?" 

The  humanitarian  theory,  then,  removes 
sentences  from  the  hands  of  jurists  whom 
the  public  conscience  is  entitled  to  criticize, 
and  places  them  in  the  hands  of  technical 
experts  whose  special  sciences  do  not  even 
employ  such  categories  as  rights  or  justice. 
It  might  be  argued  that  since  this  transfer 
ence  results  from  an  abandonment  of  the 
old  idea  of  punishment,  and  therefore,  of  all 
vindictive  motives,  it  will  be  safe  to  leave 
our  criminals  in  such  hands,  I  will  not  pause 
to  comment  on  the  simple-minded  view  of 
fallen  human  nature  which  such  a  belief  im- 
plies. Let  us  rather  remember  that  the 
"cure"  of  criminals  is  to  be  compulsory;  and 
let  us  then  watch  how  the  theory  actually 
works  in  the  mind  of  the  humanitarian. 

The  immediate  starting  point  of  this  arti- 
cle was  a  letter  I  read  in  one  of  our  leftist 
weeklies.  The  author  was  pleading  that  a 
certain  sin.  now  treated  by  our  laws  as  a 
crime,  should  henceforward  be  treated  as  a 
disease.  And  he  complained  that  under  the 
present  system  the  offender,  after  a  term  in 
jail,  was  simply  let  out  to  return  to  his  origi- 
nal environment,  where  he  would  probably 
relapse.  What  he  complained  of  was  not  the 
shutting  up  but  the  letting  out.  On  his  re- 
medial view  of  punishment  the  offender 
should,  of  course,  be  detained  until  he  was 
cured.  And  of  course  the  official  straighten- 
ers  are  the  only  people  who  can  say  when 
that  is.  The  first  result  of  the  humanitarian 
theory  is,  therefore,  to  substitute  for  a  defi 
nite  sentence  (reflecting  to  some  extent  the 
community's  moral  judgment  on  the  degree 
of  ill-desert  involved)  an  indefinite  sentence 
terminable  only  by  the  word  of  those  ex- 
perts—and they  are  not  experts  in  moral 
theology  nor  even  in  the  law  of  nature— who 
inflict  it.  Which  of  us.  if  he  stood  in  the 
dock,  would  not  prefer  to  be  tried  by  the  old 
system? 

It  may  be  said  that  by  the  continued  use 
of  the  word  punishment  and  the  use  of  the 
verb  "inflict"  I  am  misrepresenting  humani- 
tarians. They  are  not  punishing,  not  inflict- 
ing, only  healing.  But  do  not  let  us  be  de- 
ceived by  a  name.  To  be  taken  without  con- 
sent from  my  home  and  friends:  to  lose  my 
liberty;  to  undergo  all  those  assaults  on  my 
personality  which  modern  psychotherapy 
knows  how  to  deliver;  to  t)e  re-made  after 
some  pattern  of  "normality"  hatched  in  a 
Viennese  laboratory  to  which  I  never  pro- 
fessed allegiance;  to  know  that  this  process 
will  never  end  until  either  my  captors  have 
succeeded  or  I  grow  wise  enough  to  cheat 
them  with  apparent  success— who  cares 
whether  this  is  called  punishment  or  not? 
That  it  includes  most  of  the  elements  for 
which  any  punishment  is  feared— shame, 
exile,  bondage,  and  years  eaten  by  the 
locust— is  obvious.  Only  enormous  ill-desert 
could  justify  it;  but  ill-desert  is  the  very  con- 
ception which  the  humanitarian  theory  has 
thrown  overlward. 

If  we  turn  from  the  curative  to  the  deter- 
rent justification  of  punishment  we  shall 
find  the  new  theory  even  more  alarming. 
When  you  punish  a  man  to  make  of  him  an 
"example"  to  others,  you  are  admittedly 
using  him  as  a  means  to  sui  end;  someone 
elses  end.  This,  in  itself,  would  be  a  very 
wicked  thing  to  do.  On  the  classical  theory 
of  punishment  it  was  of  course  Justified  on 
the  ground  that  the  man  deserved  it.  That 
was  assumed  to  be  established  l)efore  any 
question  of  "making  him  an  example"  arose. 


You  then,  as  the  saying  is,  killed  two  birds 
with  one  stone;  in  the  process  of  giving  him 
what  he  deserved  you  set  an  example  to 
others.  But  take  away  desert  and  the  whole 
morality  of  the  punishment  disappears. 
Why.  in  heaven's  name,  am  I  to  be  sacri- 
ficed to  the  good  society  in  this  way— unless, 
of  course.  I  deserve  it? 

But  that  is  not  the  worst.  If  the  justifica- 
tion of  exemplary  punishment  is  not  to  be 
based  on  desert  but  solely  on  its  efficacy  as 
a  deterrent,  it  is  not  absolutely  necessary 
that  the  man  we  punish  should  even  have 
committeed  the  critije.  The  deterrent  effect 
demands  that  the  public  should  draw  the 
moral:  If  we  do  such  an  act  we  shall  suffer 
like  that  man."  The  punishment  of  a  man 
actually  guilty  whom  the  public  think  inno- 
cent will  not  have  the  desired  effect;  the 
punishment  of  a  man  actually  innocent  will, 
provided  the  public  think  him  guilty.  But 
every  modern  state  has  powers  which  make 
it  easy  to  fake  a  trial.  When  a  victim  is  ur- 
gently needed  for  exemplary  purposes  and  a 
guilty  victim  cannot  be  found,  all  the  pur- 
poses of  deterrence  will  be  equally  served  by 
the  punishment  (call  it  cure  "  if  you  prefer) 
of  an  innocent  victim,  provided  that  the 
public  can  be  cheated  into  thinking  him 
guilty. 

It  is  no  use  to  ask  me  why  I  assume  that 
our  rulers  will  be  so  wicked.  The  punish- 
ment of  an  innocent,  that  is.  an  underserv- 
ing.  man  is  wicked  only  if  we  grant  the  tra- 
ditional view  that  righteous  punishment 
means  deserved  punishment.  Once  we  have 
abandoned  that  criterion,  all  punishments 
have  to  be  justified,  if  at  all.  on  other 
grounds  that  have  nothing  to  do  with 
desert.  Where  the  punishment  of  the  inno- 
cent can  be  justified  on  those  grounds  (and 
it  could  in  some  cases  be  justified  as  a  deter- 
rent) it  will  be  no  less  moral  than  any  other 
punishment.  Any  distaste  for  it  on  the  part 
of  a  humanitarian  will  tie  merely  a  hang- 
over from  the  retributive  theory. 

It  is.  indeed,  important  to  notice  that  my 
argument  so  far  supposes  no  evil  intentions 
on  the  part  of  the  humanitarian  and  consid- 
ers only  what  is  involved  in  the  logic  of  his 
position.  My  contention  is  that  good  men 
(not  bad  men)  consistently  acting  upon  that 
position  would  act  as  cruelly  and  unjustly  as 
the  greatest  tyrants.  They  might  in  some  re- 
spects act  even  worse.  Of  all  tyrannies  a  tyr- 
anny sincerely  exercised  for  the  good  of  its 
victims  may  be  the  most  oppressive.  It  may 
be  better  to  live  under  robber  barons  than 
under  omnipotent  moral  busybodies.  The 
robber  baron's  cruelty  may  sometimes  sleep, 
his  cupidity  may  at  some  point  be  satiated; 
but  those  who  torment  us  for  our  own  good 
will  torment  us  without  end.  for  they  do  so 
with  the  approval  of  their  own  conscience. 
They  may  lie  more  likely  to  go  to  heaven 
yet  at  the  same  time  likelier  to  make  a  hell 
of  earth.  Their  very  kindness  strings  with 
intolerable  insult.  To  be  "cured"  against 
one's  will  and  cured  of  states  which  we  may 
not  regard  as  disease  is  to  be  put  on  a  level 
with  those  who  have  not  yet  reached  the 
age  of  reason  or  those  who  never  will;  to  be 
classed  with  infants,  imbeciles,  and  domestic 
animals.  But  to  be  punished,  however  se- 
verely, because  we  have  reserved  it,  because 
we  "ought  to  have  known  better."  is  to  be 
treated  as  a  human  person  made  in  God's 
image. 

In  reality,  however,  we  must  face  the  pos- 
sibility of  bad  rulers  armed  with  a  humani- 
tarian theory  of  punishment.  A  great  many 
popular  blue  prints  for  a  Christian  society 
are   merely   what   the   Elizabethans   called 

"eggs  in  moonshine"'  because  they  assume 


that  the  whole  society  is  Christian  or  that 
the  Christians  are  in  control.  This  is  not  so 
in  most  contemporary  states.  Even  if  It 
were,  our  rulers  wouW  still  be  fallen  men, 
and.  therefore,  neither  very  wise  nor  very 
good.  As  it  is.  they  will  usually  be  unbeliev- 
ers. And  since  wisdom  and  virtue  are  not  the 
only  nor  the  commonest  qualifications  for  a 
place  in  the  government,  they  will  not  often 
be  even  the  best  unbelievers. 

The  practical  problem  of  Christian  poli- 
tics is  not  that  of  drawing  up  schemes  for  a 
Christian  society,  but  that  of  living  as  inno- 
cently as  we  can  with  unbelieving  fellow- 
subjects  under  unbelieving  rulers  who  will 
never  be  perfectly  wise  and  good  and  who 
will  sometimes  be  very  wicked  and  very  fool- 
ish. And  when  the  are  wicked  the  humani- 
tarian theory  of  punishment  will  put  in 
their  hands  a  finer  instrument  of  tyranny 
than  wickedness  ever  had  before.  For  if 
crime  and  di-sease  are  to  be  regarded  as  the 
same  thing,  it  follows  that  any  state  of  mind 
which  our  masters  choose  to  call  "disease" 
can  be  treated  as  crime;  and  compulsorily 
cured.  It  will  be  vain  to  plead  that  states  of 
mind  which  displease  government  need  not 
always  involve  moral  turpitude  and  do  not 
therefore  always  deserve  forfeiture  of  liber- 
ty. For  our  masters  will  not  be  using  the 
concepts  of  desert  and  punishment  but 
those  of  disease  and  cure. 

We  know  that  one  school  of  psychology 
already  regards  religion  as  a  neurosis.  When 
this  particular  neurosis  becomes  inconven- 
ient to  government,  what  is  to  hinder  gov- 
ernment from  proceeding  to  "cure"  it?  Such 
"cure""  will,  of  course,  be  compulsory;  but 
under  the  humanitarian  theory  it  will  not 
be  called  by  the  shocking  name  of  persecu- 
tion. No  one  will  blame  us  for  being  chris- 
tian, no  one  will  hate  us,  no  one  will  revile 
us.  The  new"  Nero  will  approach  us  with  the 
silky  manners  of  a  doctor,  and  though  all 
will  be  in  fact  as  compulsory  as  the  tunica 
molesta  or  Smithfield  or  Tyburn,  all  will  go 
on  within  the  unemotional  therapeutic 
sphere     where     words     like     "right"     and 

wrong"  or  "freedom"  and  slavery"  are 
never  heard. 

And  thus  when  the  command  is  given, 
every  prominent  Christian  in  the  land  may 
vanish  overnight  into  Institutions  for  the 
Treatment  of  the  Ideologically  Unsound, 
and  it  will  rest  with  the  expert  jailers  to  say 
when  (if  ever)  they  are  to  re-emerge.  But  It 
will  not  be  persecution.  Even  if  the  treat- 
ment is  painful,  even  if  it  is  lifelong,  even  if 
it  is  fatal,  that  will  be  only  a  regrettable  ac- 
cident; the  intention  was  purely  therapeu- 
tic. Even  as  in  ordinary  medicine  there  were 
painful  operations  and  fatal  operations,  so 
in  this.  But  because  they  are  "treatment," 
not  punishment,  they  can  be  criticized  only 
by  fellow  experts  and  on  technical  grounds, 
never  by  men  as  men  and  on  grounds  of  jus- 
tice. 

That  is  why  I  think  it  essential  to  oppose 
the  humanitarian  theory  of  punishment, 
root  and  branch,  wherever  we  encounter  it. 
It  carries  on  its  front  a  semblance  of  mercy 
which  is  wholly  false.  That  is  how  it  can  de- 
ceive men  of  good  will.  The  error  began,  per- 
haps, with  Shelley's  statement  that  the  dis- 
tinction between  mercy  and  justice  was  in- 
vented in  the  courts  of  tyrants.  It  sounds 
noble,  and  was  indeed  the  error  of  a  noble 
mind.  But  the  distinction  is  essential.  The 
older  view  was  that  mercy  "tempered "  jus- 
tice, or  (on  the  highest  level  of  all)  that 
mercy  and  justice  had  met  and  kissed.  The 
essential  act  of  mercy  was  to  pardon;  and 
pardon  in  its  very  essence  Involves  the  rec- 
ognition of  guilt  and  ill-desert  in  the  recipi- 


ent. If  crime  is  only  a  disease  which  needs 
cure,  it  cannot  be  pardoned.  How  can  you 
pardon  a  man  for  having  a  gumboil  or  a  club 
foot? 

But  the  humanitarian  theory  wants 
simply  to  abolish  justice  and  substitute 
mercy  for  it.  This  means  you  start  being 
"kind"  to  people  before  you  have  considered 
their  rights,  and  then  force  upon  them  sup- 
posed kindnesses  which  they  in  fact  had  a 
right  to  refuse,  and  finally  kindnesses  which 
no  one  but  you  will  recognize  as  kindnesses 
and  which  the  recipient  will  feel  as  abomi- 
nable cruelties.  "You  have  overshot  the 
mark.  Mercy  detached  from  justice  grows 
unmerciful. 

That  is  the  important  paradox.  As  there 
are  plants  which  will  flourish  only  in  moun- 
tain soil,  so  it  appears  that  mercy  will 
flower  only  when  it  grows  in  the  crannies  of 
the  rock  of  justice.  Transplanted  to  the 
marshlands  of  mere  humanitarianism.  it  be- 
comes a  man-eating  weed,  all  the  more  dan- 
gerous because  it  is  still  called  by  the  same 
name  as  the  mountain  variety.  But  we 
ought  long  ago  to  have  learned  our  lesson. 
We  should  be  too  old  now  to  be  deceived  by 
those  humane  pretensions  which  have 
served  to  usher  in  every  cruelty  of  the  revo- 
lutionary period  in  which  we  live.  These  are 
the  "precious  balms"  which  will  "break  our 
heads."  . 

There  is  a  Tine  sentence  in  Bunyan:  ""It 
came  burning  hot  into  my  mind,  whatever 
he  said,  and  however  he  flattered,  when  he 
got  me  home  to  his  house,  he  would  sell  me 
for  a  slave."  There  is  a  fine  couplet,  too,  in 
John  Ball: 

Be  ware  ere  ye  be  woe; 

Know  your  friend  from  your  foe. 

Mr.  HELMS.  Mr.  Presi(3ent,  we  are 
debating  capital  punishment  today  be- 
cause Supreme  Court  rulings  in  recent 
years  have  cast  doubt  upon  the  consti- 
tutionality of  the  death  penalty.  The 
Court's  treatment  of  this  issue  pre- 
sents a  classic  case  of  judicial  usurpa- 
tion of  congressional  and  State  power. 
Harvard  Law  School  Prof.  Raoul 
Berger  has  even  written  a  whole  book 
about  it,  portions  of  which  I  will  short- 
ly seek  to  place  in  the  Record. 

Mr.  President,  when  the  Supreme 
Court  first  announced  in  Furman  v. 
Georgia,  408  U.S.  238  (1972),  that  cer- 
tain death  penalties  as  applied  violat- 
ed the  cruel  and  unusual  punishment 
provision  of  the  eighth  amendment,  it 
inflicted  a  severe  blow  against  both 
law  and  order  and  the  Constitution 
itself.  Since  that  time,  confusion  and 
uncertainty  have  become  a  regular 
feature  of  any  prosecution  in  this 
country  in  which  the  death  penalty 
was  sought.  Time  after  time  we  have 
seen  cases  drag  on  and  on  while  Feder- 
al judges  issue  all  manner  of  stays  of 
execution  and  conflicting  interpreta- 
tions and  refinements  of  the  original 
F\irman  decision.  In  short,  the  Federal 
judiciary  has  made  absolutely  impossi- 
ble a  regular  and  predictable  applica- 
tion of  the  death  penalty. 

Mr.  President,  the  fact  of  the  matter 
is  that  there  is  nothing  in  the  text  of 
the  Constitution  requiring  the  passage 
of  this  legislation  before  inflicting  the 
death  penalty.  The  death  penalty  pro- 
visions now  in  Federal  law  are  consti- 


tutional. Their  defect,  however,  is  that 
they  do  not  comply  with  the  errone- 
ous additional  criteria  established  by 
the  Supreme  Court  under  the  guise  of 
constitutional  interpretation. 

Under  these  circumstances.  Congress 
could  remove  the  Supreme  Court's  ap- 
pellate jurisdiction  over  capital  pun- 
ishment cases  and  then  have  the  exec- 
utive branch  enforce  current  law  in 
State  courts.  Congress  could  propose 
to  the  States  constitutional  amend- 
ments to  correct  the  Supreme  Court's 
misinterpretations.  Congress  could 
even  consider  impeachment.  And  there 
are  other  things  Congress  could  do  to 
provide  a  check  on  the  Court  in  this 
matter  of  capital  punishment. 

But.  Mr.  President,  the  Senate  at 
this  juncture  has  decided  to  exercise 
extreme  restraint  and  simply  consider 
legislation  to  establish  the  procedures 
the  Court  claims  are  necessary. 
Whether  it  finally  passes  Congress  or 
not,  no  one  should  construe  this  legis- 
lative action  as  an  endorsement  of  the 
jurisprudence  of  Furman  and  subse- 
quent cases.  That  jurisprudence  can 
only  stand  or  fall  on  the  basis  of 
whether  it  is  faithful  to  the  Constitu- 
tion, and,  Mr.  President,  the  fact  is  it 
is  not. 

Mr.  President,  the  injury  done  to 
our  constitutional  system  by  Furman 
and  the  other  cases  on  the  death  pen- 
alty has  been  laid  out  in  great  detail 
by  the  distinguished  constitutional 
scholar  Raoul  Berger  in  his  book, 
"Death  Penalties:  The  Supreme 
Court's  Obstacle  Course."  published 
by  Harvard  University  Press  in  1982. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  introduction  and  conclu- 
sion of  Professor  Berger's  book,  in- 
cluding footnotes,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  I  also  ask  unanimous 
consent  that  a  most  insightful  article 
on  the  death  penalty,  written  by  Karl 
Spence.  which  appeared  in  the  Sep- 
tember 16,  1983.  issue  of  National 
Review  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Excerpts  from  "Death  Penalties:  The 
Supreme  Court's  Obstacle  Course"] 

Death  Penalties:  The  Supreme  Court's 
Obstacle  Course 

(By  Raoul  Berger) 
Introduction 
(All  authority  that  is  not  approved  by  true 
reason  seems  weak.  But  true  reason,  since  it 
rests  on  its  own  strength,  needs  no  rein- 
forcement by  an  authority.— Johannes 
Scotus  Erigena,  A.D.  867* ) 


•Will  Durant.  TTie  Age  of  Faith  477  (1950).  "What 
makes  a  thing  true  is  not  who  says  it.  but  the  evi- 
dence for  it."  Sidney  Hook.  Philosophy  and  Public 
Policy  121  (1980).  Chief  Justice  Taney  declared 
that  the  Courts  "judicial  authority"  should 
"depend  altogether  on  the  force  of  the  reasoning 


One  hundred  eighty-one  years  after  the 
adoption  of  the  Bill  of  Rights  a  sadly  divid- 
ed Supreme  Court,  in  Furman  v.  Geojvia, 
discovered  that  the  sovereign  power  of  the 
States  over  death  penalties  had  been  cur- 
tailed by  the  Eighth  Amendment's  "cruel 
and  unusual  punishments"  clause.'  Prior  to 
June  1972  an  unbroken  string  of  cases,  in- 
cluding McGaulha  v.  California  '  only  four- 
teen months' earlier,  had  ""unswervingly"' 
recognized  the  States'  power.  Furman  was  a 
case,  said  Justice  White,  in  which  "we 
strongly  disagree  among  ourselves."  *  A  plu- 
rality of  three  ruled  against  discretionary 
jury  sentencing  and  was  joined  by  Justices 
Brennan  and  Marshall,  who  flatly  held 
death  penalties  unconstitutional.  The  rea- 
sons for  the  judgment.  Justice  Powell  noted, 
"are  stated  in  five  separate  opinions,  ex- 
pressing as  many  different  rationales",' 
four  dissenting  opinions  were  better  at- 
tuned; and  the  whole  required  232  pages  of 
explication.  Justice  Douglas,  one  of  the 
McGautha  dissenters,  considered  that  a  5  to 
4  decision  ""meant  it  barely  passed  muster  as 
a  constitutional  procedure. " «  Still  less  does 
such  a  decision  afford  solid  footing  for  repu- 
diation of  long-standing  precedent  rooted  in 
historical  fact '  and  well-nigh  universal  ap- 
proval by  the  State  legislatures.  It  is  a  para- 
dox, moreover,  that  despite  their  own  divid- 
ed counsels  anckresultant  uncertainty,  the 
five  should  condemn  the  uncertainty  alleg- 
edly arising  from  the  absence  of  standards 
to  govern  jury  sentencing. 

"The  immediate  effect  of  Furman,  "  wrote 
Hugo  Bedau.  a  leader  in  the  movement  to 
abolish  death  penalties,  ""was  to  overturn 
the  entire  prevailing  system  of  capital  pun- 
ishment in  this  country.  "  Out  of  a  total  of 
"fifty-two  criminal  jurisdictions  .  .  .  only 
five  .  .  .  had  totally  abolished  capital  pun- 
ishment for  all  crimes."  "No  death  sentence 
had  ever  been  voided  as  a  violation  of  due 
process,  equal  protection,"  or  "cruel  and  un- 
usual punishments."  ""Most  commentators." 
Bedau  observed,  "expressed  dismay  and  be- 
wilderment at  the  close  ruling,  at  the  inabil- 
ity of  the  majority  Justices  to  join  in  any 
one  rationale  for  their  decision,  and  at  the 
resulting  uncertainty  over  the  modes  of  cap- 
ital punishment  that  might  still  be  constitu- 
tionally imposed."'  "Predictably."  Chief 
Justice  Burger  later  wrote,  "the  variety  of 
opinions  supporting  the  judgment  in 
Furman  engendered  confusion  as  to  what 
was  required  in  order  to  impose  the  death 
penalty  in  accord  with  the  Eighth  Amend- 
ment."' 

This  constitutional  earthquake  resulted 
from  the  labors  of  a  small  band  of  dedicated 
abolitionists,  led  by  a  few  top-flight  lawyers 
in  the  senice  of  the  NAACP— fully  one-half 
of  the  occupants  on  death  row  are  blacks.'" 
'"Until  fifteen  years  ago,"  Bedau  wrote, 
"save  for  a  few  mavericks,  no  one  gave  any 
credence  to  the  possibility  of  ending  the 
death  penalty  by  judicial  interpretation  of 
constitutional  law.  "  "Save  for  a  few  eccen- 
trics and  visionaries,"  he  remarked,  the 
death  penalty  was  "taken  for  granted  by  all 
men  ...  as  a  bulwark  of  the  social  struc- 
ture." ' '  The  abolitionists,  however,  enjoyed 
a  priceless  advantage:  they  appealed  to  Jus- 
tices who  "abhorred"  death  penalties," 
among  them  Justice  Douglas,  who  was  ""a 
visible  and  unswerving  opponent  of  the 
death  penalty, " "  joined  by  the  no  less  com- 
mitted   Justices    Brennan    and    Thurgood 


by  which  it  Is  supported."  The  Passenger  Cases.  48 
U.S.  (7  How.)  283.  470  (1849).  dissenting  opinion. 
'  Footnotes  at  end. 
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Marshall.  The  campaign  had  the  aura  of  a 
moral  crusade:  opponents  were  not  merely 
ill-advised,  they  yielded,  in  the  words  of  Jus- 
tice Douglas,  to  "deep-seated  sadistic  in- 
stincts."'* He  relied  rather  on  his  own  "gut 
reactions."  disclosing  in  a  burst  of  autobio- 
graphical candor  that  "the  gut'  reaction  of 
a  judge  at  the  level  of  constitutional  adjudi- 
cation, dealing  with  the  vagaries  of  due 
process  .  .  .  and  the  like,  was  the  main  in- 
gredient of  his  decision."'^  Why.  one  won- 
ders, should  millions  of  Americans  prefer 
his  "gut  reactions"  to  their  own  attachment 
to  death  penalties. 

When  the  Court,  faced  by  an  Immediate 
"backlash  against  judicially  impo.sed  aboli- 
tion."'»  strayed  from  the  abolitionist  path 
in  Gregg  v.  Georgia.''  though  undertaking 
to  supervise  the  sentencing  process.  Bedau 
lamented  that  the  Justices  "have  put  aside 
their  pecsonal  scruples  against  the  death 
penalty  in  the  name  of  federalism,  judicial 
restraint,  legislative  deference."'"  an  aston- 
ishingly topsy-turvy  view  of  the  judicial 
role.  "Federalism."  basic  to  our  constitution- 
al structure."  ought  to  yield  to  the  person- 
al scruples"  of  the  Justices!  Nevertheless, 
the  ongoing  abolitionist  campaign,  as  past 
performance  indicates,  is  not  to  be  taken 
lightly.  A\  phalanx  of  counsel  for  the 
NAACP  and  the  Civil  Liberties  Union,  who 
for  years  have  served  as  architects  of  the 
new  order  and  created  a  death-row 
logjam."  appear  in  selected  death  penalty 
cases.  By  one  stratagem  or  another  they 
have  succeeded  in  keeping  convicted  mur- 
derers, guilty  beyond  a  doubt  and  under 
State  law  subject  to  the  death  penalty,  alive 
for  ten  years.-"  In  Bedau's  words,  they 
regard  Gregg,  for  example,  as  opening  up  "a 
virgin  field  of  argument  .  .  .  for  defense  law- 
yers to  explore  in  future  cases  .  .  .  new  possi- 
bilities that  with  imaginative  and  resource- 
ful litigation  may  avoid  or  nullify  many 
death  penalties."  ■'' 

The  abolitionist  arguments,  picked  up  by 
the  Court.  I  propose  to  show,  are  spun  out 
of  thin  air:  they  are  evangelistic  and  horta- 
tory, substituting  ringing  condemnation  of 
an  "attitude  of  vengeance"-'-'  for  constitu- 
tional analysis.  What  passes  for  analysis 
seeks  to  pour  into  the  terms  "cruel  and  un- 
usual punishments"  what  the  abolitionist 
would  make  them  mean  today  for  the  defeat 
of  capital  punishment.- '  It  is  largely  woven 
from  disputed  empirical  considerations  plus 
stray  utterances  from  a  few  inapposite  cases 
that  themselves  are  open  to  question.  The 
counterconstitutional  arguments  have  not 
in  my  judgment  been  adequately  explored: 
and  that  exploration  needs  to  be  placed  in 
the  larger  setting  of  what  Louis  Lusky  ad- 
miringly describes  as  the  Court's  "assertion 
of  the  power  to  revise  the  Constitution,  by- 
passing the  cuml)ersome  procedure  pre- 
scribed by  Article  V."-*  As  if  the  Court  is 
absolved  of  compliance  with  the  Constitu- 
tion because  it  is  "cumbersomel"  By  that 
logic,  a  burglar  may  defend  a  break-in 
through  a  window  because  the  door  was 
barred.  Of  course  there  must  be  room  for 
change,  but  the  'real  issue."  as  Willard 
Hurst  perceived  in  1954.  is  "who  is  to  make 
the  policy  choices  in  the  twentieth  century: 
judges  or  the  combination  of  legislature  and 
electorate  that  makes  constitutional  amend- 
ments. "?"  The  veritable  'stampede  of  state 
reenactments  of  the  death  penalty  "  on  the 
heels  of  Furman"  evidences  with  unmistak- 
able clarity  that  the  issue  is  nothing  less 
than  the  right  of  the  people  to  govern 
themselves.^' 

The  Court's  revision  of  the  "cruel  and  un- 
usual punishments"  clause  is  but  one  more 


arrogation  of  power  under  the  aegis  of  the 
Fourteenth  Amendment,  but  another  chap- 
ter in  the  tale  of  judicial  make-believe.  Back 
in  1937.  in  the  midst  of  Franklin  Roosevelt's 
Court-Packing  Plan.  Professor  Felix  Frank- 
furter wrote  to  him.  "People  have  been 
taught  to  believe  that  when  the  Supreme 
Court  speaks  it  is  not  they  who  speak  but 
the  Constitution,  whereas,  of  course,  in  so 
many  vital  cases,  it  is  they  who  speak  and 
not  the  Constitution.  And  I  verily  believe 
that  that  is  what  the  country  needs  most  to 
understand."-"  It  is  a  lesson  the  people 
have  yet  to  learn.  Thirty  years  later  a  sober 
scholar.  Paul  Kauper.  wrote  respecting  the 
"Stuffy  and  bland  clinch  that  what  the 
Court  is  doing  is  required'  by  the  Constitu- 
tion. Such  statements,  however,  cannot  ob- 
scure or  conceal  that  these  texts  mean  just 
what  the  Court  makes  them  mean  and  that 
Charles  Evans  Hughes  went  to  the  heart  of 
the  matter  when  he  said  that  .  .  .  the  Con- 
stitution is  what  the  judges  say  it  is."" "" 

It  is  the  purpose  of  this  study  to  show- 
that  there  is  a  wide  gap  between  what  the 
Justices  say  the  "cruel  and  unusual  punish- 
ments'" clause  "requires"  and  the  limited 
purpose  the  Framers  meant  it  to  serve.  Con- 
trol of  death  penalties  and  of  the  sentencing 
process,  it  may  confidently  be  asserted,  was 
left  by  the  Constitution  to  the  States.  Once 
the  people  realize  that  they  are  wrongfully 
being  deprived  of  the  right  to  decide  for 
themselves  whether  or  not  to  enact  death 
penalties,  they  will  not  be  at  a  loss  for  cor- 
rective measures. 

FOOTNOTES 

'  408  U.S.  238  ( 1972 1:  hereinafter  cited  as  Furman 
The  presumption  is  powerful  thai  such  a  far 
rearhinK.  dislocating  construction  .  was  not  un 
covered  by  judges,  lawyers  and  .scholars  for  seventy 
five  years  l>ecause  it  was  not  there."  Romero  v. 
International  Terminal  Operating  Co..  358  U.S.  354, 
370-371  (1959).  Frankfurter.  J  ,  roncurrmg  opinion. 

•402  U.S.  183  119711.  hereinafter  cited  as 
MrGautha. 

'Justice  Powell  referred  to  the  unswerving  posi- 
tion that  this  Court  has  taken  In  opinions  .spanning 
the  last  hundred  years.  On  virtually  every  occasion 
that  any  opinion  has  touched  on  the  question  ...  it 
has  been  asserted  affirmatively,  or  tacitly  assumed, 
that  the  Constitution  does  not  prohibit  the  penal- 
ty Furman  428:  and  see  id.  417.  dissenting  opinion. 
The  several  concurring  opinions  in  Furman.  said 
Justice  Blackmun.  acknowledge,  as  they  must, 
that  until  today  capital  punishment  was  accepted 
and  assumed  as  not  unconstitutional  per  se  under 
the  Eighth  Amendment  or  the  Fourteenth  Amend- 
ment "  Id.  407.  dissenting  opinion.  It  cannot  be  con- 
troverted that,  as  Chief  Justice  Burger  stated.  In 
the  181  years  since  the  enactment  of  the  Eighth 
Amendment,  not  a  single  decision  of  this  Court  has 
cast  the  slightest  shadow  of  a  doubt  on  the  consti- 
tutionality of  capital  punishment  '  Id.  380.  dissent- 
ing opinion. 

•Furman   314.   Chief  Justice   Burger   remarked. 
The  widely  divergent  views  of  the  Amendment  ex- 
pressed in  today  s  opinions  reveal  the  haze  that  sur 
rounds  this  constitutional  command."  Id.  376. 

'  Id.  414.  Justice  Powell  alluded  to  "the  shatter- 
ing effect  this  collection  of  views  has  on  the  root 
principles  of  stare  decisis,  federalism,  judicial  re- 
straint and  — most  importantly— separation  of 
powers.  Id.  417  This  was  scarcely  the  mighty 
counterthrust  '  that  activist  Hugo  Bedau  consid- 
ered would  be  required  to  alter  the  direction  of 
those  decisions'  Hugo  A.  Bedau.  The  Courts,  the 
Constitution,  and  Capital  Punishment."  35  (19771. 
hereinafter  cited  as  Bedau. 

'  McGautha  231. 

Unfortunately,  the  decision  beclouds  more 
than  it  clarifies  regarding  the  constitutionality  of 
capital  punishment  per  se  and  the  scope  of  the 
eighth  amendment  in  general    -Malcolm  Wheeler. 

Toward  a  Theory  of  Limited  Punishment  II:  The 
Eighth  Amendment  After  Furman  v.  Georgia."  25 
Stan  L.  Rev  62(1972). 

"Bedau  81-83.  Justice  Thurgood  Marshall  wrote 
in  his  concurring  opinion  that    41  States,  the  Dis- 
trict of  Columbia,  and  other  federal  Jurisdictions 
-^ 


authorize  the  death  penalty  for  at  least  one  crime" 
Furman  341.  Justice  Powell  ol)served.  The  capital 
punishment  laws  of  no  less  than  39  Slates  and  the 
District  of  Columbia  are  nullified."  Furman  417. 
See  also  Chief  Justice  Burger.  Furman  385. 

'Lockett  V.  Ohio,  438  U.S.  586.  599  (1978).  "The 
signals  from  the  Court."  Chief  Justice  Burger  re- 
marked, have  not.  however.  l>een  easy  to  deci- 
pher" Id.  602, 

"For  a  resume  of  this  crusade,  see  Bedau  78-90: 
for  black  occupancy,  .see  Furman  364.  Marshall.  J,, 
concurring  opinion. 

"  Bedau  118.  12, 

'-  E.  B.  Prcttyman.  Jr..  "Death  and  the  Supreme 
Court."  308  (1961). 

' '  Bedau  109. 

"McGautha  242.  This  „■;  but  another  of  what 
Sidney  Hook  terms  Douglas'  slap-dash  character- 
izalions,'  He  instances.  "We  must  realize  that 
today's  Establishment  is  the  new  George  III.  "  and 
comments  on  the  preposterous  comparison  be- 
tween our  democratic  political  system  and  the 
brutal  tyranny  of  George  III  Actually  the  only 
branch  of  the  American  government  whose  powers 
in  certain  respects  are  comparable  to  the  despotism 
of  the  British  crown  is  the  judicial  despotism  " 
Sidney  Hook.  "Philosophy  and  Public  Policy."  31. 
34,  35  ( 19801,  See  also  infra  Chapter  4,  note  48, 

'  ■  He  recounts  that  when  he  came  on  the  t>ench. 
Chief  Justice  Hughes  "made  a  .statement  to  me 
which  at  the  time  was  shattering  but  which  over 
the  years  turned  out  to  tie  true:  Justice  Douglas, 
you  mu.st  remember  one  thing.  At  the  constitution- 
al level  .  ,  ninety  percent  of  any  decision  is  emo- 
tional. The  rational  part  of  us  supplies  the  reasons 
for  supporting  our  predilections'  ,1  knew  that 
judges  had  predilections  ,  ,  But  I  had  never  been 
willing  to  admit  to  myself  that  the  gut'  reaction  of 
a  judge  at  the  level  of  constitutional  adjudications 
dealing  with  the  vagaries  of  due  process  ,  ,  ,  was 
the  main  ingredient  of  his  decision.  The  admission 
of  it  destroyed  in  my  mind  some  of  the  reverence 
for  immutable  principles  '  W  O,  Douglas.  'The 
Court  Years.  1939-1975,"  8  (1981),  Earlier  in  the 
century  such  after-the-fact  rationalizations  were 
characterized  as  wishful  thinking  "  Max  Isenljergh 
Justly  comments  that  this  pa.s.sage  accounts  for,  if 
It  does  not  explain,  the  intellectual  nihilism  of  his 
worst  opinions  "  Max  Isenbergh.  Thoughts  on  Wil 
ham  O,  Douglas  the  Court  Years:  A  Confession  and 
Avoidance,"  30  Amer,  U,  L,  Rev,  415,  422  (1981), 
Compare  Douglas'  .statement  in  Zorach  v,  Clauson, 
343  US,  306  314  (1952):  "Our  individual  prefer- 
ences, however,  are  not  the  con.stitutional  stand- 
ard" Compare  also  Hughes'  explanation  with  his 
statement  quoted  infra,  text  accompanying  note  29, 

Douglas  erroneously  attributed  the  vagaries  "  of 
the  Justices  to  due  process.  He  knew  better,  see 
infra  Chapter  4,  note  46,  Alexander  Bickel.  discu.ss- 
mg  the  Court's  treatment  of  obscenity."  adverted 
to  "The  vagaries  of  the  subjective  individual  judg- 
ments that  the  Justices  were  pressing  into  .service 
as  the  law  of  the  Constitution,"  Bickel  51 

'"Bedau  111, 

"  Gregg  v,  Georgia,  428  US,  153  1 1976) 

I"  Bedau  119,  Bedau  also  stated:  "Hidden  l>eneath 
the  veneer  of  constitutional  argument  is  that  the 
Court  has  proved  itself  arbitrary  and  discriminato- 
ry in  its  defense  of  the  death  penalty  "  Bedau  118, 
The  veneer  of  consitutional  argument  "  is  an  unac- 
ceptable substitute  for  Bedau's  predilections, 

'•Reflecting  the  views  of  Justice  Frankfurter. 
Louis  Henkin  wrote,  "federalism  mattVrs  ,  ,  ,  be- 
cause the  history  of  this  country  has  proved  Its  va- 
lidity as  a  principle  of  progressive  government, '"  It 
remains  "important  to  render  unto  the  states  the 
respect  and  responsibility  that  can  and  ought  to 
remain  theirs,  "  In  Wallace  Mendelson.  ed,.  "Felix 
Frankfurter:  The  Judge"  70.  71  (1964), 

-'°  Bedau  83-84,  Bedau  hazarded  the  prediction, 
"we  will  not  see  another  execution  in  this  nation  in 
this  century,"  Id,  90,  The  "death  row  population 
has  reached  an  all-time  high  of  more  than  780  con- 
victed murderers.  Resourceful  defense  lawyers, 
through  protracted  appeals,  have  so  far  prevented 
the  execution  of  all  but  four  of  those  condemned 
since  the  1972  decision,"  New  York  Times.  June  14. 
1981.  p,  28,  Justice  Rehnquist  charged  that  the 
Court  has  made  it  virtually  impossible  for  states 
to  enforce  with  reasonable  promptness  their  consti- 
tutionally valid  capital  punishment  statutes."  that 
"the  existence  of  the  death  penally  in  this  country 
Is  virtually  an  illusion,"  Coleman  v,  Balkcom.  New 
York  Times.  April  28,  1981.  p.  D23.  dissenting  from 
a  denial  of  certiorari, 

"  Bedau  116. 


-    Id,  76, 

-'Justice  Blackmun  concluded:  "Althought  per- 
sonally I  may  rejoice  at  the  Court  "s  result.  I  find  it 
difficult  to  accept  or  justify  as  a  matter  of  history, 
of  law.  or  of  constitutional  pronouncement  ...  It 
has  sought  and  achieved  an  end."  Furman  414. 
Bedau  states,  however,  that  if  our  interest  in  the 
original  intent  of  the  framers"  ,  ,  ,  is  to  be  more 
than  an  exercise  in  historical  scholarship.  "  it  "must 
take  its  dominant  cues  from  the  constitutional 
(structural,  fundamental)  needs  of  our  .society  and 
our  ideals  and  aspirations  as  they  are  understood 
today,"  Bedau  14,  This  is  double-talk  for  a  discard 
of  the  original  intent  of  the  framers"  in  favor  of 
"our  aspirations"  of  today,"  But.  he  wrote  in  1976. 
"the  public  pulse,  as  measured  by  all  the  opinions 
of  the  last  few"  years,  indicates  that  the  American 
people  still  want  the  death  penalty,  and  that  all  the 
evidence  and  arguments  against  it  ,  ,  ,  have  not  sig- 
nificantly changed  this  attitude,"  Bedau  102,  "Ac- 
cording to  a  Gallup  poll  published  in  March  11981), 
two-Ihirds  of  all  Americans,  the  highest  percentage 
in  28  years,  favor  the  death  penalty  for  murder," 
New  York  Times.  June  14,  1981.  p,  28,  More  signifi- 
cantly, the  majority  of  the  States  speedily  repudiat- 
ed Furman  by  reenacting  death  penalties  in  what 
they  thought  would  be  acceptable  terms.  See  infra 
Chapter  6.  text  accompanying  notes  60-61,  Bedau 
wrote  in  1968  that  death  penalties  are  not  uncon- 
stitutional under  the  Eight  Amendment  because 
however  cruel  and  unusual  they  may  now  be,  they 
are  more  cruel"  and  not  more  unusual'  than  were 
tho.se  that  prevailed  in  England  and  the  colonies 
two  or  three  hundred  years  ago.  An  unbroken  line 
of  interpreters  has  held  that  it  was  the  original  un- 
derstanding and  intent  of  the  framers  of  the 
Eighth  Amendment  ,  ,  ,  to  pro.scribe  as  "cruel  and 
unusual'  only  such  modes  of  execution  as  com- 
pound the  simple  infliction  of  death  with  added 
cruelties  or  indignities  ,  ,  ,  Similarly,  even  if  the 
death  penalty  was  imposed  by  statute  for  a  trifling 
offense,  it  is  doubtful  that  it  would  be  cruel  and 
unusual'  according  to  the  original  understand- 
ing,' "  Bedau  35.  italics  in  the  original.  For  proof  of 
these  historical  conclusions,  see  infra  Chapter  3, 

"Louis  Lusky.  Book  Review.  6  Hastings  Con,  L 
Q,  403.406(1979), 

■■■Willard  Hurst.  'Discussion.'"  in  Edmond  Cahn, 
ed,.    Supreme  Court  and  Supreme  Law. "  75  (1954), 
'  J,  H,  Ely.    Democracy  and  Distrust.  "  65  (1980): 
Bedau  93, 

-'Justice  Powell  con.sidered  that  "the  sweeping 
action  undertaken  today  reflects  a  basic  lack,  of 
faith  and  confidence  in  the  democratic  process  ,  ,  , 
impatience  with  the  .slowness,  and  even  the  unre- 
sponsiveness, of  legislators  is  no  Justification  for  ju- 
dicial intrusion  upon  their  historic  powers," 
Furman  465,  See  infra  Chapter  5, 

■'■Max  Freedman,  ed,.  Roosevelt  and  Frankfurt- 
er Their  Correspondence.  1928-1943.  "  383  (1967). 
Italics  in  the  original.  Shortly  before  Solicitor  Gen- 
eral Robert  H,  Jackson  became  a  Justice,  he  wrote. 
This  political  role  lading  as  a  continuing  consti- 
tutional convention  "I  of  the  Court  has  been  ob- 
scure to  laymen— even  to  most  lawyers,  "  R,  H,  Jack- 
son, "The  Struggle  for  Judicial  Supremacy"  xi 
(1941), 

-»  Paul  G,  Kauper,  The  Supreme  Court:  Hybrid 
Organ  of  State,  "  21  S,  W,  L,  Rev,  573,  579  (1967) 
My  own  elaborate  exposition  of  this  view.  Raoul 
Berger.  Government  by  Judiciary:  The  Transforma- 
tion of  the  Fourteenth  Amendment  (1977).  herein- 
after cited  as  Berger  G/J.  touched  off  a  controver- 
sy with  academicians  who  sought  to  defend  the 
Court's  results,  never  mind  the  means.  Some  of  the 
polemics  are  listed  in  Michael  Perry,  interpreti- 
vism.  Freedom  of  Expression  and  Equal  Protec- 
tion." 42  Ohio  St,  L,  J,  261.  285  n,  100  ( 1981 ), 

Contrast  with  Judge  Irving  R,  Kaufmans  naive 
recapitulation  of  "stuffy  and  bland  cliches  "  as  if 
they  were  Holy  Writ  (  "Congress  v,  the  Court."  New 
York  Times  Magazine.  Sept,  20.  1981,  p,  44)  Michael 
Perry's  conclusion,  after  evaluating  the  ongoing 
debate:  There  is  no  plausible  textual  or  historical 
justification  for  constitutional  policymaking  by  the 
judiciary— no  way  to  avoid  the  conclusion  that  non- 
interpretive  review,  whether  of  slate  or  federal 
action,  cannot  be  justified  by  reference  either  to 
the  text  or  to  the  intention  of  the  Framers  of  the 
Constitution,  "  Perry,  supra  at  p,  275,  See  also  L,  A, 
Alexander.  "Modern  Equal  Protection  Theories:  A 
Metatheoretical  Taxonomy  and  Critiques. "  42  Ohio 
St,  L  J,  3.  4  (1981),  FOr  activist  acknowledgment, 
see  infra  Chapter  9, 


Conclusion 

The  historical  evidence  demonstrates  that 
the  Constitution  left  the  States  free  to 
enact  death  penalties  unencumbered  by  any 
measure  of  proportionality.  For  the  time 
being,  the  Court,  after  having  been  rebuffed 
by  the  people  w'ho  cling  to  death  penalties, 
has  by  a  vote  of  7  to  2  sustained  them,  al- 
though leaving  an  escape  hatch.  Already  it 
has  decreed  that  death  penalties  for  rape 
are  not  proportioned  to  the  crime  and  are 
therefore  unconstitutional,  a  decision  that 
is  without  constitutional  warrant. 

Abolitionist  reliance  on  the  "cruel  and  un- 
usual punishments"  clause  assumes  first 
that  the  Constitution  endowed  the  Court 
with  power  ad  libitum  to  make  selected  por- 
tions of  the  Bill  of  Rights  applicable  to  the 
States.  That  it  may  be  confidently  asserted, 
does  violence  to  the  intention  of  the  Fram- 
ers and  violates  the  Tenth  Amendments 
command.  Next,  abolitionists  assume  that 
the  Court  may  substitute  its  present-day 
reading  of  the  clause  for  the  meaning  it  had 
for  the  Framers.  The  Justices  do  not  dis- 
pute that  in  1787  the  clause  outlawed  only 
"barbarous"  punishments,  not  death  penal- 
ties: it  did  not  require  that  the  punishment 
fit  the  crime,  for  there  was  no  such  doctrine 
at  the  adoption  of  the  Constitution.  To  the 
contrary,  there  were  many  death  penalties, 
such  as  those  for  forgery  or  robbery,  that  to 
modern  eyes  are  grossly  disproportionate  to 
the  offense.  The  clause,  therefore,  left  the 
measure  of  punishment,  whether  it  should 
be  more  or  less,  in  the  legislatures  discre- 
tion, so  long  as  it  was  not  "barbarous."  So 
too.  the  Court's  insistence  that  a  penalty 
must  not  be  offensive  to  "human  dignity"  is 
flatly  contradicted  by  the  many  punish- 
ments that  had  as  their  object  ignominy, 
shame  and  disgrace. 

The  Court's  attempt  to  impose  and  police 
"standards"  to  curb  jury  discretion  in  sen- 
tencing has  even  less  constitutional  footing 
and  already  has  resulted  in  a  quagmire  of 
contradictions.  It  is  not  alone  that  there  was 
no  judicial  assertion  of  such  power  prior  to 
1972,  but  that  the  Court  has  invaded  the 
constitutional  province  of  the  jury.  Early  on 
the  Founders  expressed  their  attachment  to 
the  common  law  mode  of  trial  by  jury, 
whereunder  juries  could  not  be  called  upon 
to  explain  their  verdicts  nor  were  judges 
empowered  to  review  verdicts.  The  jury,  in 
fact,  was  far  closer  to  the  hearts  of  the 
founders  than  was  the  judiciary:  for  protec- 
tion they  looked  to  the  jury  rather  than  the 
judge. 

It  is  not  historicism  that  dictates  adher- 
ence to  the  meaning  the  common  law  terms 
they  used  had  for  the  Framers,  Jealously  ra- 
tioning power,  circumscribing  it  at  every 
step,  the  Framers  perforce  resorted  to  fa- 
miliar terms  in  order  to  prick  out  those 
limits.  If  the  Court  is  free  to  substitute  its 
own  meaning  for  the  established  common 
law  content  of  the  constitutional  terms,  it 
obliterates  those  limits  and  revises  the  Con- 
stitution for  the  imposition  of  its  own  predi- 
lections on  a  people  who.  in  the  case  of 
death  penalties,  lost  no  time  in  repudiating 
the  court's  reading  of  prevailing  standards 
of  "human  decency.'"  In  turning  its  back  on 
the  practice  that  obtained  at  the  adoption 
of  the  Constitution  and  persisted  for  181 
years  thereafter,  the  Court  assumed  power 
to  alter  and  amend  the  Constitution,  a 
power  exclusively  reserved  to  the  people 
themselves,  a  power  usurped  by  the  Court 
disguised  in  soothing  double-talk. 

One  can  respect  the  "reverence  for  life" 
that  led  Dr.  Albert  Schweitzer  to  shrink 
from  treading  on  a  scorpion,  without  scorn- 


ing those  who  would  unhesitatingly  crush  a 
tarantula  or  shoot  off  the  head  of  a  rattler. 
To  insist  that  "no  killer  can  be  looked  upon 
with  anything  but  horror,  even  when  that 
killer  is  the  state."'  is  to  ignore  that  the 
bulk  of  the  Americans  do  in  fact  look  upon 
executions  of  murderers  without  horror. 
People  like  Lord  Justice  Denning  are  not  to 
be  consigned  to  outer  darkness  because  they 
consider  that  "some  crimes  are  so  outra- 
geous that  society  insists  upon  adequate 
punishment,  because  the  wrong-doer  de- 
serves it.  " «  Quite  the  contrary.  As  Justice 
Stewart  said  for  the  Furman  plurality: 

"The  instinct  for  retribution  is  part  of  the 
nature  of  man.  and  channeling  that  instinct 
in  the  administration  of  criminal  justice 
serves  an  important  purpose  in  promoting 
the  stability  of  a  society  governed  by  law. 
When  people  begin  to  believe  that  organized 
society  is  unwilling  or  unable  to  impose 
upon  criminal  offenders  the  punishment 
they  "deserve."  then  there  are  sown  th^ 
seeds  of  anarchy— of  self-help,  vigilante  jus- 
tice and  lynch  law."  ' 

Sadists  or  no,  the  majority  of  the  Ameri- 
can people  who  cling  to  death  penalties  are 
not  to  be  frustrated  because  some  regard 
capital  punishment  as  immoral,"' 

Who  are  these  murderers  whose  extinc- 
tion is  regarded  by  abolitionists  with  such 
"horror"?  Justice  Marshall,  foremost  among 
the  abolitionist  Justices,  said  in  Furman: 
"The  criminal  acts  with  which  we  are  con- 
fronted are  ugly,  vicious  .  ,  .  Their  sheer 
brutality  cannot  and  should  not  be  mini- 
mized." •■■  Justice  Powell  observed  that 
"brutish  and  revolting  murders  continue  to 
occur  with  disquieting  frequency,"  '  From 
time  to  time  murderers  escape  from  jail  and 
commit  still  other  murders,"  Terror  stalks 
the  streets,"  the  streets.  Justice  Marshall 
notices,  "inspire  fear." '  Referring  to  the 
"compassionate"'  abolitionists,  "for  whom 
the  victims  of  crime  are  only  incidental 
rather  than  central  to  the  problem  of  crime 
prevention, '"  Sidney  Hook  asks,  "At  what 
point  do  the  victims  enter  the  ethical  reck- 
oning?" '° 

While  abolitionists  prefer  imprisonment 
to  capital  punishment,  it  is  significant  that 
the  beneficiaries  of  their  efforts  often 
prefer  death  to  continued  imprisonment." 
It  is  a  notorious  fact  that  prisons  have 
become  jungles  where  murders  of  fellow  in- 
mates are  not  uncommon,  where  homosex- 
ual assaults  are  the  norm. 

Then  too,  there  are  the  excessive  burdens 
assumed  by  the  Court  in  painstaking  review 
of  hundreds  of  records,  and  the  detailed  ex- 
position of  conflicting  views  for  setting 
aside  this  or  the  other  conviction,  which  fill 
hundreds  of  pages  in  the  reports.  E.  Barrett 
Prettyman.  Jr..  a  one-time  clerk  to  one  of 
the  Justices,  concluded  that  the  Court  de- 
voted "a  disproportionately  large  amount  of 
time"  to  capital  cases:  "they  receive  more 
attention  than  any  other  class  of  cases 
coming  before  the  Court."  ''  It  was  not  for 
this— often  guilt  is  beyond  per  adventure- 
that  the  Court  was  created. '=  but  for  consid- 
eration of  the  perplexing  problems  that 
arise  out  of  the  exigencies  of  our  system  of 
government.  I  would  not  suggest  tliat  these 
considerations  are  conclusive,  merely  that 
the  pragmatic  considerations  are  not  all  on 
the  side  of  the  abolitionists.  Nor  is  my  con- 
cern with  the  merits  of  death  penalties,  but 
with  the  right  of  the  people  to  enact  them. 
It  need  always  to  be  borne  in  mind  that 
"the  criminal  law,  after  all.  is  primarily  a 


Footnotes  at  end. 
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state  rather  than  a  federal  responsibil- 
ity." '♦  and  that  the  Court's  Intrusion  into 
this  field  is  comparatively  recent. 

Whatever  reservations  a  Justice  may  have 
had  before  he  donned  the  rot>e  as  to  the 
wisdom  or  judiciality  of  his  predecessors,  he 
entertains  few  doubts  that  he  is  richly 
qualified  to  impose  his  vision  of  the  good  on 
the  nation.  Throughout  the  judicial  spec- 
trum lurks  the  conviction  that  Big  Brother 
linows  best.  That  common  postulate,  which 
goes  to  the  heart  of  the  judicial  function, 
shows  how  meaningless  are  assessments  of 
the  Justices  in  terms  of  iil)eral "  and  "con- 
servative." Justice  Douglas  disclosed  that  at 
the  core  of  the  constitutional  decisionmak- 
ing process  lies  the  "gut"  reaction  of  the 
Justices,  underling  John  Stuart  Mill's  cau- 
tion that  the  universal  "disposition  of  man- 
kind ...  to  impose  their  own  opinions  and 
inclinations  ...  on  others  ...  is  hardly  ever 
kept  under  restraint  by  anything  but  want 
of  power."  '*  The  Pramers  in  their  wisdom 
withheld  such  power  from  the  Justices. 

Finally,  the  track  record  of  the  Court  does 
not  inspire  confidence  that  it  is  a  lietter 
Judge  of  what  the  people  should  do  than 
the  people  themselves.  Justice,  then  Solici- 
tor General.  Rot>ert  H.  Jackson,  wrote, 
"time  has  proved  that  (the  Courts]  judg- 
ment was  wrong  on  most  of  the  outstanding 
issues  upon  which  it  has  chosen  to  chal- 
lenge the  popular  branches."  '«  His  view  was 
shared  by  distinguished  scholars.  The  Court 
would  do  well  to  heed  the  counsel  of  Justice 
Holmes:  "when  the  people  .  .  .  want  to  do 
something  I  can't  find  anything  in  the  Con- 
stitution expressly  forbidding  them  to  do.  I 
say.  whether  I  like  it  or  not.  Goddamit.  let 
'em  do  iti'  "  '"  The  "cruel  and  unusual  pun- 
ishments "  clause  constitutes  no  such  prohi- 
bition. 'After  all. "  wrote  Dean  Charles  E. 
Clark  of  Yale  Law  School  in  October  1934. 
"is  It  a  sound  and  practical  theory,  as  well 
as  a  robust  and  vigorous  doctrine,  suited  to 
an  independent  people,  to  hold  that  control 
and  direction  of  its  future  should  be  com- 
mitted to  an  aloof  judicial  tribunal,  howev- 
er, esteemed?"  '"  No  such  commitment  was 
ever  made  by  the  American  people.  Instead, 
the  death  penalty  cases  represent  a  blatant 
perversion  of  the  "cruel  and  unusual  pun- 
ishments "  clause  that  thwarts  their  indubi- 
table will. 

FOOTNOTES 

'  Henry  Schwarzschild.  director  o(  the  Amerlcui 
Civil  Liberties  Union  Capital  Punishment  Project, 
said:  "Killing  liuman  t>eings  is  an  act  so  awesome, 
so  destructive,  so  irremediable  that  no  killer  can  t)e 
looked  upon  with  anything  but  horror,  even  when 
that  killer  is  the  state.  New  York  Times.  June  14. 
1981.  p.  28. 

-"  Quoted  in  Furman  453.  Sir  James  Fitzjames  Ste- 
phen wrote:  In  cases  which  outrage  the  moral  feel- 
ing of  the  community  to  a  great  degree,  the  feeling 
of  indignation  and  the  desire  for  revenge  which  is 
excited  in  the  minds  of  decent  people  is.  I  think,  de- 
serving of  legitimate  satisfaction. '"  1  J.  F.  Stephen. 
History  of  the  Criminal  Law  of  England."  478 
( 1883):  see  also  Coodhart.  infra  note  3. 

'  Furman  308;  see  also  id  394-395,  452.  A.  L. 
Goodhart.  English  Law  and  the  Moral  Law."  92-93 
(1953).  wrote:  There  seems  to  be  an  instinctive 
feeling  in  most  ordinary  men  that  a  person  wno  has 
done  an  injury  to  others  should  be  punished  for  it 
.  .  .  without  a  sense  of  retribution  we  may  lose  our 
sense  of  wrong.  Retribution  In  punishment  is  an  ex- 
pression of  the  communitys  disapproval  of  crime 
.  .  A  community  which  is  too  ready  to  forgive  the 
wrongdoer  may  end  by  condoning  the  crime "" 
Bedau    117   rightly   emphasizes   that   punishment. 

by  its  very  nature,  is  retributive  .  .  .  Imprisonment 
for  murder,  no  less  than  the  death  penalty  is  retrib- 
utive. The  question,  of  course,  is  whether  it  is  re- 
tributive enough. "  That  is  a  question  of  policy  for 
the  legislature  and  the  people,  not  removed  from 
them  by  the  cruel  and  unusual  punishments" 
clause. 


'  Justices  Stewart.  Powell,  and  Stevens,  the  plu- 
rality in  Gregg  v  Georgia.  428  US  153.  183  (1976). 
stated:  "In  part,  capital  punishment  is  an  expres- 
sion of  societys  moral  outrage  at  particularly  of- 
fensive conduct.  This  function  may  t>e  unappealing 
to  many,  but  It  is  essential  in  an  ordered  society 
that  asks  It  citizens  to  rely  on  legal  processes  rather 
than  self-help  to  vindicate  their  wrong.  Thi.s  shifts 
the  inquiry  from  whether  the  Constitution  de- 
prived the  people  of  the  right  to  enact  death  penal- 
ties, which  they  enjoyed  In  1787,  to  an  empirical 
justification  which  should  l)e  addressed  to  the 
people  when  they  consider  whether  to  abolish 
death  penalties. 

^  Furman  315. 

•  Id.  444. 

■  A  spectacular  recent  example  was  the  shooting 
of  Pope  John  Paul  II  by  Mehmet  All  Agca.  an 
escapee  from  a  Turkish  prison  after  conviction  for 
murder  Neu  York  Times.  May  8,  1981,  A-1.  Laron 
Williams,  convicted  murderer  and  escapee  from  a 
Memphis  prison,  was  charged  with  a  fresh  murder. 
New  York  Times.  May  18.  1981,  D-I3.  Jack  Henry 
Abbott,  an  imprisoned  murderer  admitted  to  an 
other  murder  after  his  parole  from  prison.  New 
York  Times.  Jan.  16,  1982,  p  27  Joseph  Bowen. 
sentenced  in  1971  for  the  murder  of  a  policeman, 
was  convicted  in  1975  of  the  murder  of  a  prLson 
warden  and  his  deputy  and  reportedly  laughed 
when  he  heard  him.self  sentenced  to  two  life 
terms."  On  October  29.  1981,  he  led  several  prison 
inmates  In  the  taking  of  38  hostages.  New  York 
Times.  Oct.  30.  1981.  A-1.  A  12.  These  examples 
turned  up  in  casual  reading  over  a  period  of  a  few 
months  Walter  Bems,  "For  Capital  Punishment." 
103  (1979).  relates  that  Henry  Jarrette.  convicted 
murderer,  escaped  from  prison,  raped  and  mur- 
dered a  black  girl."  Coker  \.  Georgia  Involved  a  con- 
\icted  murderer  and  rapist  who  escaped  and  com 
mitted  another  rape,  supra  Chapter  6.  text  accom- 
panying note  166.  Bedau  8  acknowledges  that  no 
one  can  claim  that  life  imprisgpment  (which,  of 
course,  does  not  mean  "life"  at  all)  offers  complete 
protection  to  society," 

■Justice  Blackmun.  Furman  414. 

•Id.  371. 

"'Sidney  Hook.  Philosophy  and  Public  Policy," 
136  (1980).  Louis  Jaffe  wrote  that  judges  "Have 
been  insensitive  to  the  publics  need  for  a  sense  of 
security."  Jaffe.  Was  Brandeis  an  Activist:  The 
Search  for  Intermediate  PremLses."  80  Harv.  L. 
Rev.  986.  1002  (1967),  Justice  Holmes,  who  for 
many  years  sat  on  the  Supreme  Judicial  Court  of 
Massachusetts,  stated,  at  the  present  time  In  this 
country  there  is  more  danger  that  criminals  will 
es<?ape  justice  than  that  they  will  Ije  subjected  to 
tyranny."  Kepner  v.  United  States,  195  U.S.  100. 
134  (1904).  dissenting  opinion  Joined  by  Justices 
Edward  White  and  McKenna. 

' '  Jacques  Barzun  takes  a  bleak  view  of  life  im- 
prisonment and  would  choose  death  without  hesi- 
tation." Hugo  Bedau.  "The  Death  Penalty  in  Amer- 
ica." 161-162  11967) 

In  Lenhard  v.  Wolff.  443  US.  1306  (1979).  the  de- 
fendant disassociated  himself  from  efforts  to  secure 
review  of  a  death  sentence.  E.  B.  Prettyman. 
"Death  and  the  Supreme  Court."  15  (1961).  relates 
that  Everett  Green  would  rather  go  to  the  chair 
than  spend  the  rest  of  his  life  in  jail."  Gary  Gil- 
more  preferred  execution  to  serving  more  time 
behind  prison  bars  in  Utah."  Bedau  121. 

A  number  of  such  cases  were  reported  In  August- 
Septeml)er.  1981.  Thomas  Lee  Harp,  a  convicted 
slayer,  told  the  Oklahoma  court  that  "he  wanted 
no  further  appeals."  New  York  Times,  Sept.  4,  1981. 
A-6.  Colin  Clark,  cciiivkicd  In  Louisiana,  said  he 
would  rather  die  than  face  life  in  prison."  New 
York  Times,  Sept.  8,  1981.  B-12. 

Garry   Wills   refers   to   the   penitentiary   as   the 

most  disastrous  survival  of  the  enlightenment  still 
grasping  at  a  death-like  life.  "  Quoted  in  Bems. 
supra  note  7  at  62,  Berns  considers  "prisons  are  ter- 
rible places'"  and  quotes  the  American  Friends 
Service  Committee:  the  horror  that  is  the  Ameri- 
can prison  system,"  Id.  64,  74. 

"  Prettyman,  supra  note  11  at  305. 

"  For  the  Founders,  "Individual  rights,  even  the 
basic  civil  liberties  that  we  consider  so  crucial,  pos- 
sessed little  of  their  modern  theoretical  relevance 
when  set  against  the  will  of  the  people."  Gordon 
Wood.  The  Creation  of  the  American  Republic, 
1776-1787,"  63  (1969).  He  adds,  "It  was  conceivable 
to  protect  the  common  law  lll)ertles  of  the  people 
against  their  rulers,  but  hardly  against  the  people 
themselves.  "  Id.  See  also  William  Gangl.  Judicial 
Expansionism:  An  Evaluation  of  the  Ongoing 
Debate,"  8  Ohio  Nor.  U.  L.  Rev.  1,  64  <  1981). 


'<  Prettyman,  supra  note  11  at  311.  Justice  Frank- 
furter wrote,  the  Fourteenth  Amendment  "is  not 
the  basis  of  a  uniform  code  of  criminal  procedure 
federally  Imposed."  Wallace  Mendelson,  ed.,  "Felix 
Frankfurter:  The  Judge,"  99  (1964).  Justice  Holmes, 
in  one  of  his  last  dissents,  counseled,  "we  ought  to 
rememt>er  the  great  caution  shown  by  the  Constitu- 
tion In  limiting  the  powers  of  the  States,  and 
should  l)e  slow  to  construe  the  Idue  process]  clause 
m  the  Fourteenth  Amendment  as  committing  to 
the  Court,  with  no  guide  but  the  Court's  own  dis- 
cretion, the  validity  of  whatever  laws  the  States 
may  pass."  Baldwin  v.  Missouri,  281  U.S.  586,  595 
(1930). 

'^  J.  S.  Mill.  "On  Liberty, "  28(1885). 

"R.  H.  Jackson,  The  Struggle  for  Judicial  Su- 
premacy." 37  (1941).  For  a  similar  expression  by 
Dean  Charles  E.  Clark,  see  his  Introduction  to 
Edward  Corwin.  The  Twilight  of  the  Supreme 
Court,  xviij  (1934).  Nothing."  wrote  Alexander 
BIckel.  the  foremost  constitutional  scholar  of  hi.* 
generation.  is  more  evident  In  the  Supreme 
Courts  past  than  that  most  of  Its  prior  major  en- 
terprises .  .  have  not  worked  out  ""  BIckel  176.  He 
averred.  "I  have  come  to  doubt  .  .  .  that  judicial  su- 
premacy can  work  and  Ls  tolerable  In  broad  areas  of 
.<>ocial  policy  "  Id.  at  99.  The  Court  Is  "too  remote 
from  conditions  ...  It  is  not  accessible  to  all  the 
varied  interests  that  are  In  play  in  any  decision  of 
great  consequence  ...  it  Is.  in  a  vast,  complex, 
changeable  society,  a  most  unsuitable  instrument 
for  the  formulation  of  policy,"  Id.  at  175.  My  stud- 
ies have  convinced  me  that  such  power  was  con- 
sciously withheld.  For  an  excoriating  comment  on 
the  socioeconomic  record  of  the  prel937  Court  see 
H.  S.  Commager,  Judicial  Review  and  Democra- 
cy,"  19  Va.  Q.  Rev  417,  428  ( 1943). 

'"  Quoted  in  Charles  P.  Curtis.  Lions  Under  the 
Throne,"  281  (1947). 

'"Clark,  supra  note  16  at  xix.  "Government  by  a 
self-designated  elite-like  that  of  benevolent  des- 
potism or  Plato's  philosopher  kings— may  l>e  a  good 
form  of  government  for  some,  but  it  is  not  the 
American  way  "  Myres  McDougal  and  Asher  Lans. 
Treaties  and  Congressional-Executive  or  Presiden- 
tial Agreements:  Interchangeable  Instruments  of 
National  Policy."  54  Yale  L.  J.  534.  578  (1945). 

[From  the  National  Review.  Sept.  16.  1983] 

Crime  and  Punishment 

(By  Karl  Spence) 

Fifteen  years  ago  crime  was.  apart  from 
the  Vietnam  War.  our  country's  most  divi- 
sive political  problem.  Crime  was  on  the 
rise,  but  our  political  leaders  and  opinion- 
makers  could  not  agree  on  why,  or  how- 
much,  or  who  was  to  blame,  or  what  should 
or  could  be  done  about  it,  J.  Edgar  Hoover 
had  started  the  controversy  in  the  early 
1960s  with  a  series  of  warnings  that  rising 
crime  threatened  the  well-being  of  the 
nation,  Hoover's  opponents  in  academia  and 
elsewhere  charged  that  he  was  crying  wolf. 
There  had  been,  they  insisted,  no  substan- 
tial change  In  crime  rates.  As  the  decade 
wore  on,  however,  it  became  apparent  that  a 
serious  crime  problem  had  developed  and  fi- 
nally demanded  attention. 

Robbery  increased  sevenfold  in  two  dec- 
ades, and  the  transitive  verb  to  mug  entered 
the  language.  Mass  murder  became  so 
common  that  multiple  killings  frequently 
were  reported  on  the  inside  pages  of  the 
newspaper.  In  fact,  the  most  horrifying 
aspect  of  this  situation  is  the  indifference 
with  which  it  is  now  viewed  by  the  nation. 
Skid-row  drunks  are  tortured  to  death, 
young  women  are  raped  and  strangled, 
whole  families  are  murdered  in  their  beds, 
while  the  rest  of  us  go  on  about  our  busi- 
ness. By  the  fall  of  1976.  when  an  elderly 
couple  in  New  York  City  were  robbed  and 
tortured  twice  in  their  own  apartment  and 
then  hanged  themselves,  saying  they  didn't 
want  "to  live  in  fear  anymore."  very  few 
people  noticed.  The  slaughter  and  plunder 
of  American  citizens  had  become  a  basic 
part  of  the  American  way  of  life. 
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still,  there  is  no  consensus  as  to  the  cause  tive  deterrent.  Let  us  examine  each  of  these  but  when  murderers  are  punished  as  the  law 
of  this  rise  in  violent,  predatory  crime,  and,  objections.  prescribes,  the  community  U  sustained, 
therefore,  no  consensus  as  to  a  solution.  1.  The  Eighth  Amendment,  which  forbids  Christian  support  for  the  death  penalty  is 
Suggestions  range  from  eliminating  poverty  cruel  and  unusual  punishments,  was  made  not  confined  to  scriptural  quotations.  Desire 
to  making  punishmenU  more  certain  and  part  of  the  Constitution  in  1791  by  men  who  Cardinal  Mercier  of  Belgium,  whose  people 
more  severe.  Those  alternatives  unfortu-  feared  the  establishment  in  America  of  cer-  had  been  crushed  and  blooded  by  the  armies 
nately  are  regarded  as  being  mutually  exclu-  tain  traditional  European  methods  of  execu-  of  Kaiser  Wilhelm  II.  had  this  to  say  on  the 
sive,  and  it  is  widely  held  that  of  the  two  tion  that  were  calculated  to  inflict  maxi-  subject  in  the  cathedral  of  German-occu- 
only  the  former  is  "enlightened"  and  moral-  mum  suffering  and  inspire  maximum  pied  Brussels  on  July  21,  1916: 
ly  acceptable.  But  we  must  learn  to  look  for  horror.  Punishments  such  as  burning,  draw-  Whatever  may  be  our  sufferings,  we 
the  suppression  of  crime,  not  as  a  result  of  ing  and  quartering,  impalement,  and  press-  must  not  wish  to  show  hatred  toward  those 
social  and  economic  progress,  but  as  a  pre-  ing  are  what  the  phrase  "cruel  and  unusual  who  have  inflicted  them.  Our  national  unity 
condition  of  it.  We  must  also  realize  that  punishments"  referred  to  in  the  minds  of  is  joined  with  a  feeling  of  universal  brother- 
eliminating  poverty  would  eliminate  crime  those  who  wrote,  adopted,  and  ratified  the  hood.  But  even  this  feeling  of  universal 
only  if  a  majority  of  criminals  acted  out  of  Eighth  Amendment.  It  obviously  did  not  brotherhood  is  dominated  by  our  respect  for 
necessity.  In  fact,  most  commit  their  crimes  refer  to  executions  per  se:  The  states  and  the  unconditional  justice  without  which  no 
because  they  choose  to  do  so,  and  they  must  the  United  States  hanged  or  shot  con-  relationship  is  possible,  either  between  indi- 
be  dealt  with  by  other  than  economic  demned  men  before  and  after  the  Bill  of  viduals  or  between  nations. 
f"pans.  Rights  was  adopted.  "And  that  is  why.  with  St.  Thomas  Aqui- 

One  of  the  methods  by  which  we  "deal "  To  find  that  the  death  penalty  violates  nas,  the  most  authoritative  teacher  of 
with  crime  is  to  erect  a  great  array  of  de-  the  Eighth  Amendment,  then,  is  in  effect  to  Christian  theology,  we  proclaim  that  public 
fenses,  such  as  electronic  security  systems  amend  the  Constitution  by  reconstruing  it,  retribution  is  commendable, 
at  airports  and  banks,  neighborhood  watch  James  Madison  held  that  "the  sense  in  "Crimes,  violation  of  justice,  outrage  on 
programs,  multiple  locks  on  apartment  which  the  Constitution  was  accepted  and  the  public  peace,  whether  enacted  by  an  in- 
doors, and  attempts  at  more  comprehensive  ratified  by  the  nation"  must  be  "the  guide  dividual  or  by  a  group,  must  be  repressed, 
gun  control.  These,  alas,  are  all  stop-gap  in  expounding  it"';  but  the  Supreme  Court  Men's  minds  are  stirred  up.  tortured, 
measures,  aimed  at  symptoms  only.  They  has  not  bound  itself  to  respect  Madisons  uneasy,  as  long  as  the  guilty  one  is  not  put 
put  the  nation  into  a  permanent  state  of  views,    and,    in   fact    it   is   well   within   the  back  in  his  place,  ,  ,  , 

siege  and  imply  that  the  only  way  we  can  be  Court's  power  to  declare  capital  punishment  "Public  retribution  in  this  sense  may  dis- 

sure  that  our  neighbor  will  not  attack  us  is  cruel,   unusual,   and   unconstitutional.   The  tress  the  affected  sentimentality  of  a  weak 

to  make  it  impossible  for  him  to  do  so.  This  current  status  of  the  death  penalty  is  that  it  nature;  all  the  same,  it  is.  says  St.  Thomas, 

fearful  distrust,  so  destructive  to  all  feelings  may  not  be  made  mandatory  for  any  crime,  the  expression  and  the  decree  of  the  high- 

of  community,  is  perhaps  the  most  evil  con-  nor  may  it  be  left  completely  to  the  discre-  est,  the  purest  form  of  charity,  and  of  the 

sequence  of  our  failure  to  control  crime.  tion  of  judge  or  jury.  Persons  opposed  to  zeal  which  is  its  flame.  It  does  not  make  a 

Police  across  the  nation  have  blamed  the  capital  punishment,  furthermore,  may  not  target  of  suffering,  but  a  weapon  wherewith 

Supreme  Court  for  the  bulk  of  the  crime  in-  for  that  reason  be  excluded  from  juries  in  to  avenge  the  outrage  of  justice," 

crease,  saying  that  the  broadening  of  sus-  trials  of  capital  crimes.  Those  standards  will  The  British  lay  theologian  C.  S.  Lewis  has 

pects"  rights  under  the  Warren  Court  ham-  change    as    the    disposition    of    the    Court  added  his  voice  to  the  debate  in  1940,  at 

pered  them  to  such  an  extent  that  an  ensu-  changes,  however,  and  a  binding  constitu-  Oxford: 

ing  crime  wave  was  inevitable.  Many  would  tional  definition  is  needed,  to  put  an  end  to  "We  can  rest  contentedly  in  our  sins  and 

dispute  that,  but  it  is  clear  that  the  govern-  years  of  litigation  and  hesitation,  in  our  stupidities  .  .  .  but  pain  insists  on 

ing  image  of  the  Warren  reforms— that  of  2.  Many  of  us  are  aware  that  the  Sixth  being  attended  to,  God  whispers  to  us  in  our 

the  solitary   and   helpless   individual   over-  Commandment  is  correctly  translated  from  pleasures,    speaks    in    our    conscience,    but 

whelmed  by  the  vast  resources  of  the  state—  the  Hebrew  as  "Thou  shall  not  murder,"  shouts  in  our  pains:  It  is  His  megaphone  to 

is  not  reflected  in  current  reality,  in  which  We  also  know  that  the  Mosaic  Law  provided  rouse  a  deaf  world,  A  bad  man,  happy,  is  a 

it  is  the  police  and  the  courts  that  are  being  the  death  penalty  for  murder  and  for  many  man  without  the  least  inkling  that  his  ac- 

overwhelmed  (despite  the  backtracking  by  other  crimes,  most  of  which  would  not  be  tions  do  not  "answer,"  that  they  are  not  in 

the  Burger  Court  in  the  last  year  or  so).  Yet  considered  capital  offenses  today.  Jesus  in  accord  with  the  laws  of  the  universe, 

no  amount   of  reform  making  it  easier  to  his  preaching  set  aside  great  parts  of  the  "A   perception  of  this  truth   lies  at  the 

obtain  convictions  will  be  of  any  use  if  the  Law.  including   "an  eye  for  an  eye.  a  tooth  back  of  the  universal  human  feeling  that 

resulting  punishments  are  so  light  that,  far  for  a  tooth.""  In  this,  however,  his  target  was  bad  men  ought  to  suffer.  It  is  no  use  turning 

from   deterring   others   by   their  example,  personal  vindictiveness,  not  the  idea  of  legal  up  our  noses  at  this  feeling,  as  if  it  were 

they  do  not  dissuade  even  the  convict  him-  sanctions.  For  while  we  are  taught  to  love  wholly  base.  .  .  .  Some  enlightened  people 

self  from  resuming  his  criminal  career,  our  enemies  and  return  good  for  evil,  each  would  like  to  banish  all  conceptions  of  retri- 

Deaths  per  year  per  100.000  population  °f  "^  ^^^  <^°  so  only  on  his  own  behalf:  We  bution  or  desert  from  their  theory  of  pun- 

<?prtarifln    vinipncp     Nnrfhprn    Trp  Cannot  possibly  forgive  an  injury  done  to  ishment  and  place  its  value  wholly  in  the 

laridl968  74             ""rinern    ire-  our  neighbor.  The  callous  man,  "gifted  With  deterrence  of  others  or  the  reform  of  the 

f-prman      hnmh,'rrtVn'pnf T'.^nrtV,'^"  ^""^^^  fortltude  to  bear  the  evils  afflicting  criminal  himself.  They  do  not  see  that  by 

1940-45    °°'"°^'^°'"^"'"      ^'^°°"-  another,"  imagines  that  he  forgives  what  In  doing  so  they  render  all  punishment  unjust. 

MnrHpr  r->pf  rnVt   1079-7B Ao  A  ^^^^  ^^  condoncs.  What  can  be  more  immoral  than  to  inflict 

Mnrrfpr  TTnitpH  «?fafpc     ^°'"    ^^^^    Tcason.    What    Christianity    re-  suffering  on  me  for  the  sake  of  deterring 

iqfifi               oiaies,  quires  of  us  as  a  society  is  different  from  others  if  I  do  not  deserve  it?  And  if  I  do  de- 

}^^j: ^'J  what  it  requires  of  us  as  individuals.  The  serve  it,  you  are  admitting  the  claims  of  ret- 

J^^J: "y^  criminal  who  received  salvation  on  the  cross  ribution,'  And  what  can  be  more  outrageous 

\r      r- H     ioan o  i  ^^'"^  °^  himself  and  his  unrepentant  com-  than  to  catch  me  and  submit  me  to  a  dls- 

Murder,  Canada,  1980 2,1  rade,  "We  indeed   tare  condemned]  justly;  agreeable    process    of    moral    improvement 

So  we  arrive  at  the  need  for  punishment,  for  we  are  receiving  the  due  reward  of  our  without  my  consent,  unless  (once  more)  I 

and  since  we  are  especially  concerned  with  deeds,""  Did  he  have  it  all  wrong?  Plainly,  deserve  it?"" 

violent  crime,  our  remedy  will  include  cap-  Christian  forgiveness  is  not  meant  to  cancel  Against  Mercier  and  Lewis  may  be  meas- 
ital  punishment.  Here  is  the  point  of  great-  the  responsibility  of  those  in  authority,  St,  ured  the  assertion  made  by  Victor  H.  Evjen, 
est  controversy:  To  a  sizable  minority  of  Paul  wrote  that  government  "does  not  bear  a  knowledgeable  opponent  of  the  death  pen- 
Americans,  the  death  penalty  is  one  alterna-  the  sword  in  vain,"  but  is  appointed  by  God  alty,  in  the  March  1968  issue  of  Lutheran 
tive  that  is  unacceptable  to  a  civilized  socie-  "to  execute  His  wrath  on  the  wrongdoer."  WomerL-  "Retribution  cannot  be  considered 
ty.  Many  people  hate  the  idea  of  executions  With  that  in  mind.  Jesus"  dictum  "All  who  a  legitimate  goal  of  criminal  law."  That, 
as  much  as  they  hate  those  crimes  for  take  the  sword  will  perish  by  the  sword"'  says  he,  is  because  retribution  "is  repugnant 
which  execution  has  been  the  standard  pun-  makes  clear  that  the  death  penalty  for  to  civilized  man,""  thus  claiming  a  unanimity 
ishment.  Before  we  pursue  that  course  of  murder  still  stands.  ""Beloved,  never  avenge  of  civilized  opinion  against  the  death  penal- 
action,  then,  their  objections  must  be  met.  yourselves,  but  leave  it  to  the  wrath  of  God;  ty  that  does  not  exist. 

Pour  basic  arguments  have  been  raised  for  it  is  written,  "Vengeance  is  mine,  I  will  3.  Some  believe  the  state  may  never  take 
against  capital  punishment:  (1)  it  is  cruel  repay,  says  the  Lord,""  So  Paul  tells  us,  and  human  life  in  any  circumstances.  Such 
g,nd  unusual  and  is  therefore  against  the  we  can  see  that  when  individuals  seek  to  people  are  called  pacifists,  and  are  accorded 
donstitution;  (2)  Christianity  forbids  it;  (3)  avenge  murders  themselves,  as  in  the  ven-  the  status  of  conscientious  objectors  in  war- 
it  is  as  immoral  as  any  other  reason  for  dettas  of  Sicily  or  the  Hatfield-McCoy  fueds  time.  Many  others  are  willing  to  fight  for 
taking  human  life;  and  (4)  it  is  not  an  effec-  of  Appalachia,  the  community  is  harmed,  their  country  in  wartime,  but  still  think  it 
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immoral  to  execute  murderers.  Is  their  view 
consistent?  Honest  soldiers  and  innocent  ci- 
vilians are  the  victims  of  war— are  their  lives 
less  valuable  than  that  of  a  convicted  killer? 
If  the  outrages  that  the  murderers  and  rap- 
ists have  inflicted  on  us  do  not  justify  vio- 
lent countermeasures.  what  can?  The  chart 
on  page  1142  gives  a  sampling  of  twentieth- 
century  violence.  If  a  foreign  power  did  to 
American  citizens  just  one-tenth  of  what 
our  own  criminals  do  to  us  every  year,  we 
would  surely  be  at  war.  Let  us  therefore  be 
at  war  against  crime. 

Some  say  that  just  as  it  is  immoral  for  the 
murderer  to  kill  his  victim,  it  is  al.so  immor- 
al for  the  state  to  kill  the  murderer.  This  ig- 
nores the  principle  of  retribution  andVmis- 
understands  the  purpose  and  the  function 
of  the  law.  The  law  exists  not  only  to  estab- 
'  lish  what  is  right  and  wrong,  but  also  to 
enable  us  to  live  together  as  a  society.  If  we 
do  not  go  about  armed  and  on  our  guard 
against  every  stranger  we  meet,  it  is  because 
we  are  forbidden  to  kill.  rape.  rob.  cheat,  or 
otherwise  victimize  our  neighbors.  We  need 
to  protect  our  society  against  those  who 
defy  this  obligation,  and  that  is  what  the 
law  does.  It  works,  not  by  setting  a  good  ex- 
ample, but  by  retaliation— of  which  retri- 
bution is  the  justified  form.  If  'crime  docs 
not  pay. "  it  is  because  the  criminal  pays.  He 
breaks  the  law.  he  is  caught,  and  in  accord- 
ance with  his  deserts  he  is  fined,  jailed,  or 
executed.  No  ethical  attack  on  the  last  of 
those  sanctions  can  fail  to  strike  down  the 
first  two  as  well,  and  thus  to  cripple  the  law 
itself.  If  the  law  does  not  retaliate,  it  does 
not  work:  society's  protection  is  gone,  and 
the  sufferings  of  the  innocent  multiply.  And 
that  brings  us  to  the  crux  of  the  debate. 

4.  If  the  death  penalty  has  no  deterrent 
value,  theoretical  justifications  of  it  may 
frequently  be  overridden  by  the  desirability 
of  showing  mercy  to  the  convict  and  at- 
tempting his  rehabilitation.  But  if  execu- 
tions do  have  deterrent  value,  opposition  to 
them  becomes  pernicious,  dooming  many 
more  people  than  it  saves.  Predictably,  op- 
ponents of  capital  punishment  approach 
this  question  of  fact  and  come  away  with 
conclusions  to  fit  their  preconceptions.  But 
it  is  here  that  the  argument  against  capital 
punishment  is  weakest. 
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We  ought  to  understand  that  the  deter- 
rence question  is  at  present  not  one  of  proof 
but  of  possibility.  Constitutional,  religious, 
and  moral  standards  having  been  met.  our 
concern  for  future  victims  requires  absolute 
certainty  that  crime  cannot  be  reduced,  in 


any  degree,  by  executions,  of  whatever 
scope,  before  it  will  allow  us  to  forbear  pro- 
ceeding to  the  proof,  which  is  to  execute 
murderers.  Can  such  certainty  intelligently 
be  maintained?  I  suggest  not. 

The  ^statistical  support  for  the  belief  that 
executions  do  not  deter  (primarily.  Thor- 
sten  Sellins  1959  st-udy.  which  covered  the 
years  1920-1955)  deals  with  an  era  in  which 
death  for  murder  was  the  exception  rather 
tlian  the  rule,  and  the  no-deterrence  argu-' 
ment  assumes  that  for  humanitarian  rea- 
sons such  will  always  be  the  case.  Declining 
to  consider  what  might  happen  to  the 
murder  rate  if  executions  increased,  aboli- 
tionists in  the  mid-Sixties  confidently  pre- 
dicted that  nothing  untoward  would  ensue 
if  executions  ceased  entirely.  As  the  chart 
on  this  page  shows,  their  expectations  were 
disappointed.  It  began  to  appear  that  even 
when  they  were  a  rarity,  executions  had 
served  a  purpose,  and  reassessments  were 
forthcoming.  While  some  abolitionists  try  to 
face  down  the  results  of  their  disastrous  ex- 
periment, and  still  argue  to  the  contrary, 
the  most  influential  new  study— Isaac  Ehr- 
lich's  The  Deterrent  Effect  of  Capital  Pun- 
ishment" (1975),  which  has  supplanted 
Sellin  as  the  central  reference  in  the  deter- 
rence debate— conclijines  that  a  substantial 
deterrent  effect  has  been  observed. 

Ehrlich's  evidence  and  the  Supreme 
Court's  approval  notwithstanding,  authori- 
ties around  the  country  continue  to  stay 
their  hands,  fearful  of  the  "bloodbath"  if 
the  hundreds  of  persons  under  sentence  of 
death  were  executed  in  rapid  order.  In  the 
meantime,  a  real  bloodbath  goes  on  unabat- 
ed. In  six  months,  more  Americans  arei mur- 
dered than  have  died  by  execution  in  this 
entire  century. 

The  experts  tell  us  that  that's  the  way  it 
is  and  the  way  it  will  be.  But  what  if  we 
used  the  death  penalty,  and  not  just  for  the 
most  extremely  heinous  crimes,  but  as  a 
standard  punishment?  Can  we  hold  our- 
selves guiltless  if  we  do  not?  By  no  means. 
Until  we  begin  to  fight  crime  in  earnest, 
every  person  who  dies  at  a  criminals  hands 
is  a  victim  of  our  inaction. 

J.  Edgar  Hoover,  who  seized  the  crime 
wave  of  his  day  and  bore  it  down  beneath 
the  sheer  weight  of  his  activity,  once  .said, 
"Crime  is  a  dangerous,  cancerous  condition 
which,  if  not  curbed,  will  soon  eat  at  the 
very  vitals  of  the  country."  Today,  we  see 
the  decay  of  our  inner  cities,  we  read  of 
tragedy  and  outrage  until  we  are  numb,  and 
many  of  us  have  felt  the  sickening  touch  of 
brutality  in  our  own  lives. 

Society  must  once  again  assume  the  right 
and  accept  the  duty  of  exacting  retribution. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the  Ju- 
diciary Committee,  Senator  Thur- 
mond, for  this  work  on  his  bill,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  WEICKER.  Mr.  President,  the 
following  extract  from  the  records  of 
our  English  church  came  to  my  atten- 
tion: 

William  Jones  and  Henry  Pittaway  were 
executed  at  Oxford  for  the  murder  of  James 
Milling.  Underkeeper  in  the  Forest  of 
Wychwood  and  were  both  buried  in  the 
same  grave.  Many  years  later  someone  con- 
fessed on  his  deathbed  that  he  had  been  re- 
sponsible for  the  crime,  so  the  names  of 
Jones  and  Pittaway  were  cleared.— Extract 
from  The  Parish  Records,  1824  Taynton 
Church,  Oxfordshire,  England. 

The  issues  have  not  changed  all  that 
much  since  that  time,  Mr.  President. 


Mistakes  have,  can  and  will  be  made  in 
convicting  people  of  capital  crimes. 
Clearing  their  names  after  the  fact 
does  them  little  good. 

I  will  vote  to  defeat  S.  1765  to  estab- 
lish a  Federal  death  penalty. 
•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1765.  a  bill  to  es- 
tablish a  constitutional  procedure  for 
the  imposition  of  the  death  penalty. 
This  procedure  is  requried  by  a  series 
of  Supreme  Court  cases  starting  with 
Furman  against  Georgia  in  1972.  It  is 
important  to  note  that  these  cases 
never  said  that  the  death  penalty 
itself  is  unconstitutional.  They  merely 
reCiuire  legislative  guidance  before  the 
death  penalty  can  be  imposed.  S.  1765 
satisfies  this  requirement. 

The  bill  we  are  voting  on  today  au- 
thorizes the  death  penalty  for  four 
capital  offenses:  treason,  espionage, 
murder  and  other  crimes  such  as 
armed  robbery  resulting  in  the  death 
of  another  person,  and  the  attempt  to 
assassinate  the  President  that  either 
injures  the  President  or  comes  danger- 
ously close  to  killing  the  President. 

This  bill  establishes  a  three-stage 
process.  First,  the  Government,  before 
the  trial,  must  notify  the  defendant 
and  the  court  that  it  intends  to  seek 
the  death  penalty  and  must  set  forth 
those  aggravating  factors  that  justify 
a  .sentence  of  death.  Second,  at  the 
trial  there  must  be  one  stage  where 
the  judge  or  jury  can  consider  only 
the  issue  of  guilt  or  innocence.  Third, 
at  a  second  stage  in  the  trial,  there 
must  be  a  separate  hearing  on  the 
question  of  whether  the  death  penalty 
should  be  imposed.  This  hearing  will 
normally  be  before  the  same  jury 
which  sat  for  the  trial,  or  if  both  par- 
ties agree,  before  the  judge.  The  key 
to  this  process  is  the  statutes  list  of 
aggravating  or  mitigating  factors. 

The  mitigating  factors  include 
whether  the  defendant  is  less  than  18 
years  old.  is  subject  to  serious  mental 
problems  or  pressures,  had  a  limited 
involvement  in  the  crime,  or  was 
under  duress.  Aggravating  factors  will 
vary  depending  on  whether  the  of- 
fense is  treason,  espionage  or  murder. 
For  example,  aggravating  factors  in 
cases  involving  murder  include:  repeat- 
ed serious  violent  crimes  by  the  de- 
fendant: commission  of  the  offense  in 
an  especially  heinous,  cruel,  or  de- 
praved manner,  or  for  hire;  or  commis- 
sion of  the  crime  against  U.S.  or  for- 
eign officials  most  likely  to  be  the  tar- 
gets of  assassination,  kidnaping,  and 
terrorism. 

One  of  four  threshold  circumstances 
must  be  proven  to  exist  in  homicide 
cases.  The  bill  provides  that  the  jury 
must  find  that  the  defendant,  one,  in- 
tentionally killed  the  victim;  two,  in- 
tentionally inflicted  serious  bodily 
injury  that  resulted  in  the  death  of 
the  victim;  three,  intentionally  partici- 
pated in  an  act  that  he  knew,  or  rea- 


sonably should  have  known,  would 
create  a  grave  risk  of  death  to  a 
person,  other  than  one  of  the  partici- 
pants in  the  offense,  and  the  victim 
died  as  a  direct  result  of  the  act;  or 
four,  if  the  offense  is  an  attempt  to 
kill  the  President,  engaged  in  conduct 
that  resulted  in  bodily  injury  to  the 
President  or  otherwise  came  danger- 
ously close  to  causing  the  death  of  the 
President.  If  the  jury  determines  that 
at  least  one  of  these  factors  exists,  it 
must  determine  by  unanimous  verdict, 
in  light  of  all  the  evidence,  whether 
the  aggravating  factors  found  to  exist 
sufficiently  outweigh  any  mitigating 
factors,  or  in  the  absence  of  any  miti- 
gating factors,  whether  the  aggravat- 
ing factors  are  sufficient  to  justify  a 
sentence  of  death. 

The  defendant  shall  have  a  right  to 
appeal  the  sentence  of  death  and  this 
review  shall  have  priority  over  all 
other  cases.  In  order  to  affirm  the  sen- 
tence, the  appellate  court  must  deter- 
mine that  the  sentence  of  death  was 
not  imposed  under  the  influence  of 
passion,  prejudice,  or  other  arbitrary 
factors. 
'  Mr.  President,  I  have  taken  the  time 
to  set  forth  these  details  because  we 
must  never  impose  the  death  sentence 
lightly.  Th^^Constitution  requires  no 
less.  However,  there  are  three  argu- 
ments in  favor  of  the  death  penalty 
that  do  justify  its  imposition.  The  first 
of  these  is  retribution.  People  who 
commit  capital  offenses  forfeit  their 
right  to  life.  As  a  matter  of  self-preser- 
vation, society  has  the  right  to  impose 
the  death  penalty  on  those  who 
commit  the  most  heinous  intolerable 
crimes,  those  that  actually  threaten 
the  foundations  of  society  itself.  As  - 
Senator  McClellan  said  nearly  10 
years  ago: 

What  other  punishment  is  "just  "  for  a 
man.  found  to  be  .sane,  who  would  stab, 
strangle,  and  mutilate  eight  student  nurses? 

What  other  punishment  is  "just"  for  a 
man  who  would  invade  the  home  of  mem- 
bers of  a  rival  religious  sect  and  shoot  to 
death  men.  women,  and  children,  after  forc- 
ing a  mother  to  watch  as  her  three  young 
children  were  drowned  before  her  eyes? 

What  other  punishment  is  "just"  for  a 
band  of  social  misfits  who  would  invade  the 
homes  of  people  they  had  never  met  and 
hack  to  death  a  woman  eight  and  a  half 
months  pregnant  and  her  guests? 

The  second  argument  in  favor  of  the 
death  penalty  is  that  it  deters  murder 
and  other  capital  offenses.  Although 
people  will  probably  debate  this  point 
forever,  the  Supreme  Court  has  said  in 
Gregg  against  Georgia,  "there  are 
carefully  contemplated  murders— such 
as  murder  for  hire— where  the  penalty 
of  death  may  well  enter  into  a  cold  cal- 
culus" preceding  the  decision  to  act. 

Finally,  there  are  cases  when  the 
penalty  of  life  imprisonment  is  simply 
inadequate  because  there  is  always  the 
possibility  that  a  particularly  danger- 
ous murderer  will  escape,  or  kill  again 
in  prison. 


Mr,  President,  murder  today  is  at  an 
all  time  high.  It  is  up  dramatically 
from  the  days  before  the  death  penal- 
ty laws  were  struck  down.  There  were 
over  21,000  murders  committed  in  1982 
alone. 

Mr.  President,  I  would  like  to  use 
this  opportuntiy  to  call  on  the  legisla- 
ture of  my  own  State  of  New  York  to 
join  those  38  States  which  have  en- 
acted legislation  restoring  the  death 
penalty  and  satisfying  the  constitu- 
tional requirements  set  forth  by  the 
Supreme  Court.  We  have  recently  seen 
a  kind  of  "open  season"  on  police  offi- 
cers in  New  York  which  gives  vivid 
proof  of  the  need  for  such  action  by 
the  legislature. 

Only  last  week  a  30-year-old  police 
officer  was  slain  with  a  shot  to  the 
head  at  a  range  of  less  than  5  feet.  A 
27-year-old  police  officer  was  killed  in 
January.  Another  police  officer  was 
shot  but  not  killed  on  Monday.  We 
cannot  tolerate  these,  crimes.  We  must 
send  a  message  to  the  criminal  ele- 
ment that  our  war  on  crime  is  real  and 
that  certain  actions  are  absolutely  in- 
tolerable. 

Mr.  President.  I  urge  my  colleagues 
in  the  Senate  to  join  me  in  voting  for 
S.  1765.» 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  2:30 
p.m.  having  arrived,  the  Senate  will 
now"  proceed  to  vote.  The  bill  having 
been  read  the  third  time,  the  question 
is.  Shall  it  pass?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Murkow- 
SKi)  is  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn)  and  the  Senator  from  South 
Carolina  (Mr.  Hollings)  are  necessari- 
ly absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ohio 
(Mr.  Glenn)  would  vote  "nay." 

The    PRESIDING    OFFICER.    Are 
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Hoilings 

T.songas 

Glenn 

Murkowski 

So  the 

bill  (S.  1765)  was  passed. 

follows: 

there  any  other  Senators  in  the  Cham-g^jctim:  or 
ber  who  desire  to  vote? 

The  result  was  announced— yeas  63, 
nays  32,  as  follows: 

[RoUcall  Vote  No.  14  Leg.] 

YEAS-63 


as 


S.  1765 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Untied  States  of 
America  in  Congress  assembled.  That  title 
18  of  the  United  States  Code  is  amended— 

(a)  by  adding  the  following  new"  chapter 
after  chapter  227: 

"CHAPTER  228-DEATH  SENTENCE 

"Sec. 

"3591.  Sentence  of  death. 

"3592.  Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of 
death  is  justified. 

"3593.  Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  justi- 
fied. 

"3594.  Imposition  of  a  sentence  of  death. 

"3595.  Review"  of  a  sentence  of  death. 

"3596.  Implementation  of  a  sentence  of 
death. 

■3597.  Use  of  State  facilities. 

"SS.iSl.  Sentence  of  death 

"A  defendant  who  has  been  (ound  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title: 

"(b)  an-'  offense  described  in  section 
1751(c)  of  this  title,  if  the  offense  consti- 
tutes an  attempt  to  kill  the  President  of  the 
United  States  and  results  in  bodily  injury  to 
the  President  or  comes  dangerously  close  to 
causing  the  death  of  the  President:  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defend- 
ant— 

"(1)  intentionally  killed  the  victim: 

"(2)  intentionally  inflicted  serious  bodily 
injury   that   resulted   in   the  death  of  the 


Abdnor 
Armstrong 


Baker 
Baucus 


Boren 
Bradley 


"(3)  intentionally  participated  in  an  act 
that  he  knew,  or  reasonably  should  have 
known,  would  create  a  grave  risk  of  death  to 
a  person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act: 

shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
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3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593.  it  is  determined  that  im- 
position of  a  sentence  of  death  is  justified. 
"93592.  Factort  to  b«  considered  in  detrrmininK 

whether  a  sentence  of  death  is  justiHed 

••(a)  MiTicATiNc  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury. 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

■•(1)  the  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  offense; 

"(2)  the  defendants  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution: 

(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion: and 

••(4)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  mitigating 
factors  exists. 

■  <b)    ACGRAVATtNC    FACTORS    FOR    ESPIONAGE 

AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute: 

(2)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
sut)stantial  danger  to  the  national  security: 
and 

■•(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

■(c)  Aggravating  Factors  for  Homicide 
AND  FOR  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  justified  for  an  offense  descrilwd 
in  section  3591  (b)  or  (c).  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

•(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  901  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958.  as  amend- 
ed (49  U.S.C.  1472  (i)  or  (n))  (aircraft 
piracy): 

(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 

■■(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 


ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  or  death  upon  another  person; 

••(4)  the  defendant,  in  the  commission  of 
the  offense,  knowingly  created  a  grave  risk 
of  death  to  one  or  more  persons  in  addition 
to  the  victim  of  the  offense: 

(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

•■(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value; 

•  (7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  oi  the  receipt,  of  anything  of 
pecuniary  value. 

(8)  the  defendant  committed  the  offense 
after  substanial  planning  and  premeditation 
to  cause  the  death  of  a  person  or  commit  an 
act  of  terrorism;  or 

(9)  the  defendant  committed  the  offense 
against— 

(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  VicePresident-des- 
ignate.  or.  if  there  is  no  Vice  President,  the 
officer,  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States; 

•(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

■(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A)  of  this  title,  if  he  is  in  the 
United  States  on  official  business;  or 

•■(D)  a  Federal  public  servant  who  is  a 
judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties; 

•■(ii)  tiecause  of  the  performance  of  his  of- 
ficial duties;  or 

■(iii)  because  of  his  status  a  public  serv- 
ant. 

For  purposes  of  this  subparagrah,  a  law  en- 
forcement officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

".l.'iSS.  Special  hearinx  to  determine  whether  a 
sentence  of  death  Is  justified 
(a)  Notice  by  the  Government.- If.  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  is 
justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

••(1)  stating  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  justified  under  this 
chapter;  and 

••(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 


The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  government  has  filed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  an  offense 
described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to 
such  a  hearing,  no  presentence  report  shall 
be  prepared  by  the  United  States  Probation 
Service,  notwithstanding  the  provisions  of 
Rule  32(e)  of  the  Federal  Rules  of  Criminal 
Procedure.  The  hearing  shall  be  conduct- 
ed- 

•(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

■•(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

■■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury: 
■■(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 
■•(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  is  necessary;  or 
■(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  it  shall  consist  of  a  lesser 
number. 

■•(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592.  Informa- 
tion presented  may  include  the  trial  tran- 
script and  exhibits  if  the  hearing  is  held 
before  a  jury  or  judge  not  present  during 
the  trial.  Any  other  information  relevant  to 
a  mitigating  or  aggravating  factor  may  be 
presented  by  either  the  attorney   for  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
admission    of    evidence    at    criminal    trials, 
except  that  information  may  be  excluded  if 
its    probative    value    is    substantially    out- 
weighed by  the  danger  of  creating  unfair 
prejudice,  confusing  the  issues,  or  mislead- 
ing the  jury.  The  attorney  for  the  govern- 
ment and  the  defendant  shall  be  permitted 
to  rtbut  any  information  received  at  the 
hearing,  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  aggravating  or  mitigating  factor,  and 
as  to  the  appropriateness  in  the  case  of  im-. 
posing  a  sentence  of  death.  The  attorney  for 
the  government  shall  open  the  argument. 
The  defendant  shall  be  permitted  to  reply. 
The  attorney  for  the  government  shall  then 
be    permitted    to    reply    in    rebuttal.    The 
burden  of  establishing  the  existence  of  any 
aggravating   factor  is  on   the   government, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  is  on  the 
defendant,  and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  by  a 
preponderance  of  the  information. 


•■(d)  Return  of  Special  Findings.- The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  jury  must  find 
the  existence  of  a  mitigating  or  aggravating 
factor  by  a  unanimous  vote,  although  it  is 
unnecessary  that  there  be  a  unanimous  vote 
on  any  specific  mitigating  or  aggravating 
factor  if  a  majority  of  the  jury  finds  the  ex- 
istence of  such  a  specific  factor. 

■•(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of— 

■■(1)  an  offense  described  in  section 
3591(a).  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

■•(2)  an  offense  described  in  section  3591 
(b)  or  (e).  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  justify  a  sentence  of  death,  or.  in 
the  absence  of  a  mitigating  factor,  whether 
the  aggravating  factors  alone  are  sufficient 
to  justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  jury  by  unanimous 
vote,  or  if  there  is  no  jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  justified. 

■■(f)  Special  Precaution  To  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury. 
upon  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate, signed  by  each  juror,  that  consider- 
ation of  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant  was  not  in- 
volved in  reaching  the  juror's  individual  de- 
cision. 
"$)  3394.  Imposition  of  a  sentence  of  death 

■'Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  justified,  the 
court  shall  sentence  the  defendant  to  death. 
Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law.  if  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  imprisonment  without  parole. 
"S  3395.  Review  of  a  sentence  of  death 

■•(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  judgment  of  con- 
viction and  shall  have  priority  over  all  other 
cases. 

■•(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

■•(1)  the  evidence  submitted  during  the 
trial; 

■'(2)  the  information  submitted  during  the 
sentencing  hearing; 


'■(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

■•(4)  the  special  findings  returned  under 
section  3593(d). 

■■(c)  Decision  and  Disposition.— 
.  ■•(1)  If  the  court  of  appeals  determines 
that— 

•■(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor;  and 

••(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

•'(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

••(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"S  3596.  Implementation  of  a  .sentence  of  death 

■■A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
w'hich  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 
"§  3.597.  I'se  of  State  facilities 

■A  United  States  marshal  charged  with 
supervising  the  implementation  of  a  sen- 
tence of  death  may  use  appropriate  State  or 
local  facilities  for  the  purpose,  may  use  the 
services  of  an  appropriate  State  or  local  offi- 
cial or  of  a  peirson  such  an  official  employs 
for  the  purpise.  and  shall  pay  the  costs 
thereof  in  an^mount  approved  by  the  At- 
torney Genera."; 

(b)  by  repeaing  sections  3566  and  3567: 

(c)  in  the  thapter  analysis  of  part  II.  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

■228.  Death  sentence 3591"; 

and 

(d)  in  the  section  analysis  of  chapter  227, 
by  amending  the  items  relating  to  sections 
3566  and  3567  to  read  as  follows: 

■3566.  Repealed. 
•  3567.  Repealed.". 

Sec.  2.  Section  34  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec  3.  Section  794(a)  of  title  18  of  the 
United  States  Code  is  amended  by  changing 
the  period  at  the  end  of  the  section  to  a 
comma  and  by  adding  immediately  thereaf- 
ter the  words  "except  that  the  sentence  of 
death  shall  not  be  imposed  unless  the  jury 
or,  if  there  is  no  jury,  the  court,  further 
finds  that  the  offense  directly  concerned 
nuclear  weaponry,  military  spacecraft  or 
satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against 
large-scale  attack:  war^plans;  communica- 


tions intelligence  or  cryptographic  informa- 
tion; or  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

Sec.  4.  Section  844(d)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  '■as  provided  in  section  34  of  this 
title". 

Sec  5.  Section  844(f)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "as  provided  in  section  34  of  this 
title". 

Sec  6.  Section  844(i)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  'as  provided  in  section  34  of  this 
title  ". 

Sec  7.  The  second  paragraph  of  section 
lUKb)  of  title  18  of  the  United  States  Code 
is  amended  to  read  as  follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
pri.sonmenl  for  life:". 

Sec  8.  Section  1116(a)  of  title  18  of  the 
United  Slates  Code  is  amended  by  striking 
the  words  ■any  such  person  who  is  found 
guilty  of  murder  in  the  first  degree  shall  be 
sentenced  to  imprisonment  for  life.  and". 

Sec.  9.  Chapter  51  of  title  18  of  the  United 
States  Code  is  amended— 

(a)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"S  1118.  Murder  by  a  Federal  prisoner 

■■(a)  "Whoever,  while  confmed  in  a  Federal 
correctional  institution  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 
"(b)  For  the  purposes  of  this  section- 
ed) Federal  correctional  institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house; 

"(2)  term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life:  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

•■(3)  murders'  means  committing  first 
degree  or  second  degree  murder  as  defined 
by  section  1111  of  this  title.  ■;  and 

(b)  by  amending  the  section  analysis  to 
add: 

•'1118.  Murder  by  a  Federal  prisoner.". 

Sec  10.  Section  1201  of  title  18  of  the 
United  States  Code  is  amended  by  inserting 
after  the  words  "or  for  life"  in  subsection 
(a)  the  words  "and.  if  the  death  of  any 
person  results,  shall  be  punished  by  death 
or  life  imprisonment". 

Sec  U.  The  last  paragraph  of  section  1716 
of  title  18  of  the  United  States  Code  is 
amended  by  changing  the  comma  after  the 
words  'imprisonment  for  life  "  to  a  period 
and  deleting  the  remainder  of  the  para- 
graph. 

Sec  12.  Subsection  (c)  of  section  1751  of 
title  18  of  the  United  States  Code  is  amend- 
ed to  read  as  follows: 

■■(c)  Whoever*  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsction  (a)  of 
this  section  shall  be  punished  ( 1 )  by  impris- 
onment for  any  term  of  years  or  for  life,  or 
(2)  by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  if  the  conduct  consti- 
tutes an  attempt  to  kill  the  President  of  the 
United  States  and  results  in  bodily  injury  to 
the  President  or  otherwise  comes  danger- 
ously close  to  causing  the  death  of  the 
President.". 

Sec  13.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18  of  the  United 
States  Code  is  amended  by  changing  the 
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comma  after  the  words  "imprisonment  for 
life"  to  a  period  and  deleting  the  remainder 
of  the  section. 

Sec.  14.  Section  2031  of  title  18  of  the 
United  States  Code  is  amended  by  deleting 
the  words    death,  or". 

Sec.  15.  Section  2113(e)  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
the  words  "or  punistied  by  death  if  the  ver- 
dict of  the  jury  shall  so  direct  '  and  insert- 
ing in  lieu  thereof  the  words  or  if  death  re- 
sults shall  be  punished  by  death  or  life  im- 
prisonment". 

Sec.  16.  Section  903  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  <49  U.S.C. 
1473).  is  amended  by  striking  subsection  (c). 

Sec  17.  The  provisions  of  chapter  228  of 
title  18  of  the  United  States  Code,  as  added 
by  this  Act.  shall  not  apply  to  prosecutions 
under  the  Uniform  Code  of  Military  Justice 
(10  use.  801). 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several'  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  distinguished  chairman  of  the 
Judiciary  Committee. 

Mr.  THURMOND.  Mr.  President.  I 
express  my  deep  appreciation  to  the 
able  Senator  from  Arizona  who  has 
worked  very  hard  on  this  matter.  He 
was  formerly  a  State  prosecutor  and 
did  a  fine  job.  He  has  been  most  help- 
ful on  this  bill,  and  he  is  a  cosponsor 
of  the  bill. 

I  thank  him  for  his  great  work. 

Mr.  President.  I  also  express  my  ap- 
preciation to  the  able  majority  leader 
who  has  been  a  stalwart  with  respect 
to  all  these  crime  bills.  Without  his 
help  we  could  not  have  gotten  them 
through. 

I  also  thanl**ihe  minority  leader, 
also,  for  his  fine  cooperation. 

Mr.  BAKER.  Mr.  President.  I  yield 
to  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I 
join  my  distinguished  colleague  from 
South  Carolina  in  complimenting  and 
thanking  the  majority  leader  and  the 
minority  leader.  <— n 

This  took  a  lot  of  time.  A>ain.  and 
suffering.  I  appreciate  ins  commit- 
ment. He  has  always  been  right  on  the 
mark  and  he  came  through  as  he 
always  does. 

I  also  wish  to  compliment  the  junior 
Senator  from  Michigan,  who  conduct- 
ed a  very  good  effort  in  opposition  to 
this  bill. 

Of  course,  without  the  leadership  of 
the  Senator  from  South  Carolina,  the 
distinguished  President  pro  tempore, 
this  would  not  be  here  today  and  we 
would  not  just  have  passed  what  I  con- 
sider a  major  tool  in  the  criminal  jus- 
tice system  to  move  this  country  in 
the  right  direction. 


I  thank  the  Senator  from  South 
Carolina. 

Mr.  BAKER.  Mr.  President.  I  will 
not  take  but  a  minute. 

I  wish  to  express  my  appreciation 
and  I  am  sure  that  of  every  Senator 
for  the  extraordinarily  good  job  Sena- 
tors have  done  on  both  sides  of  the 
management  of  this  bill,  which  is  a 
highly  emotional  measure  and  one  of 
great  sensitivity. 

But  I  especially  congratulate  the 
chairman  of  the  committee,  the  Presi- 
dent pro  tempore.  Senator  Thurmond, 
for  his  diligence,  dedication,  and  suc- 
cessful effort  at  managing  this  matter, 
and  the  equally  diligent  and  dedicated 
effort  of  the  Senator  from  Arizona, 
who  has  been  a  stalwart  in  his  insist- 
ence that  this  matter  be  addressed  by 
the  Senate,  which  the  Senate  has  now 
done  and  expressed  its  view  in  over- 
whelming numbers. 

Mr.  President,  may  I  say  now  that  in 
a  moment  it  will  be  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  turn  to  the  consideration  of 
the  career  criminal  bill.  By  the  way. 
may  I  say  that  I  have  consulted  with 
fhe  minority  leader  who  indicates  that 
he  has  no  objection  to  us  proceeding 
to  the  consideration  of  that  measure. 
But  before  I  do  that,  may  I  also  say 
that  I  have  consulted  with  the  minori- 
ty leader  on  another  matter  which  he 
has  likewise  cleared  and  that  is  for  the 
consideration  at  this  time  of  Calendar 
Order  No.  654,  which  is  Senate  Resolu- 
tion 350. 

On  yesterday,  the  distinguished 
senior  Senator  from  Washington  re- 
quested that  the  matter  be  taken  up  at 
that  time. 

Because  of  the  leadership  practice  of 
requiring  these  measures  to  be  printed 
on  the  calendar  for  1  day,  it  was  with 
great  reluctance  that  I  had  to  decline. 
But  I  am  happy  at  this  time  to  an- 
nounce that  the  minority  leader  has 
cleared  the  resolution  for  action  and  I 
am  prepared  to  proceed. 


CONGRATULATING  AMERICAN 
OLYMPIC  ATHLETES 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  654,  Senate  Reso- 
lution 350. 

I  further  ask  unanimous  consent 
that  when  the  matter  is  reported  to 
the  Senate  that  no  amendment  be  in 
order  and  that  the  total  time  for  the 
consideration  of  this  measure  be  limit- 
ed to  10  minutes,  equally  divided. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Is  there  objection? 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  object? 

Mr.  GORTON.  Mr.  President,  I  wish 
to  state  to  the  distinguished  majority 
leader  that  I  do  have  a  technical 
amendment.  We  misstated  the  address 
of  one  of  the  people  concerned. 


Mr.  BAKER.  All  right,  Mr.  Presi- 
dent, I  modify  my  request  that  only 
one  amendment  will  be  in  order  and 
that  will  be  the  technical  amendment 
just  identified  by  the  distinguished 
senior  Senator  from  the  State  of 
Washington. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 
The  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  350)  congratulating 
American  athletes  for  their  significant  ac- 
complishments and  bearing  at  the  1984 
winter  Olympics  in  Sarajevo.  Yugoslavia. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  GORTON.  Mr.  President,  this 
resolution  congratulates  the  eight 
medal  winners  from  the  United  States 
in  the  winter  games,  a  resolution 
which  was  offered  yesterday  and 
printed  in  the  Record.  It  also  men- 
tions the  other  athletes  who  partici- 
pated for  the  United  States. 

I  do  not  find  it  necessary  to  add  to 
the  remarks  I  presented  yesterday.  I 
will  say,  while  I  have  my  friend,  the 
Senator  from  Ohio,  in  the  Chamber, 
he  generally  speaks  at  length  on  any- 
thing that  I  offer  on  this  floor.  I  do 
not  know  whether  he  wishes  to  reserve 
that  right  on  this  particular  resolution 
or  not. 

Mr.  METZENBAUM.  I  will  simply 
say  "amen." 

Mr.  GORTON.  I  thank  the  Senator. 

amendment  no.  27  14 

(Purpose:  Technical  amendment) 
Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The     Senator     from     Washington     (Mr. 

Gorton)  proposes  an  amendment  numbered 

2714. 

In  the  preamble  delete  the.  words  "Wil- 
mington. Delaware"  and  insert  in  lieu  there- 
of ""Burlington.  Massachusetts". 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Will 
the  Senate  please  suspend?  It  will  be 
necessary  to  agree  to  the  text  of  the 
resolution  before  we  can  agree  to  the 
amendment  because  the  amendment  is 
to  the  preamble. 

The  question  is  on  agreeing  to  the 
resolution. 

The  resolution  (S.  Res.  350)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  would 
like  to  compliment  the  Senator  from 
Washington  on  this  resolution,  but  I 
also  would  like  to  explain  to  my  col- 
leagues why  it  was  so  understandable 
that  the  first  mistake  was  made. 
There  were  so  many  Olympic  athletes 
from  Wilmington.  Del.,  this  year,  that 


it  is  understandable  that  the  Senator 
from  Washington  would  assume  that 
the  person  named  was  a  Delawarean 
and  not  from  Massachusetts. 

Mr.  President.  I  just  wanted  to  ex- 
plain how  the  Senator  could  make 
that  mistake.  It  is  perfectly  under- 
standable. 

Mr.  GORTON.  Mr.  President,  it  is 
extremely  fortunate  that  the  Senator 
from  Massachusetts,  who  is  now  on 
the  floor,  made  the  correction.  The 
Senator  from  Delaware  may  not  real- 
ize that  the  genesis  of  this  resolution 
was  the  two  Senators  from  Washing- 
ton. Of  the  eight  medal  winners,  ex- 
actly four,  or  one-half,  were  from  the 
State  of  Washington. 

Mr.  BIDEN.  We  can  understand 
that.  Probably  the  remainder  were 
from  the  State  of  Delaware.  I  compli- 
ment both  Senators. 

Mr.  KENNEDY.  Mr.  President,  all  of 
us  are  proud  of  the  American  athletes 
who  brought  home  so  many  medals 
from  the  winter  Olympics  of  1984.  And 
in  Massachusetts  we  were  especially 
pleased  with  the  performance  of  Peter 
and  Kitty  Carruthers,  the  "pride  of 
Burlington." 

Peter  and  Kitty  Carruthers  and  all 
the  Olympic  athletes  have  devoted 
years  of  training  in  preparation  for 
these  Olympics.  Their  determination, 
creativity,  grace  and  imagination,  and 
their  exceptional  drive  to  succeed  are 
an  inspiration  to  all  Americans  in  all 
walks  of  life. 

I  am  proud,  therefore,  to  support 
this  resolution  commemorating  Ameri- 
cas  Olympic  athletes.  Each  of  them 
has  achieved  a  special  success  at  Sara- 
jevo. Peter  and  Kitty  Carruthers 
defied  the  odds  and  won  a  silver  medal 
in  a  competition  dominated  by  Rus- 
sians and  East  Germans  in  recent 
years.  They  brought  home  the  first 
silver  medal  in  pairs  skating  in  over  30 
years.  Their  medal,  and  the  seven 
other  medals  won  by  Americans  this 
year,  are  a  special  gift  to  the  Nation. 
In  honoring  them  today,  we  honor  the 
best  in  America  and  the  best  in  our- 
selves. 

I  also  want  to  take  this  occasion  to 
commend  the  performance  of  five 
other  Olympic  athletes  from  Massa- 
chusetts, Mark  and  Scott  Fusco,  David 
Jensen,  Bob  Brokke  and  Mark 
Kumpel— all  of  whom  were  members 
of  the  U.S.  hockey  team.  Perhaps  a 
repetition  of  the  miracle  of  1980  was 
never  in  the  cards  for  1984. 

Sports— and  sometimes  politics  too- 
ls often  a  contest  of  inches  and  intense 
emotion.  Who  knows?  If  that  first  Ca- 
nadian shot  in  the  first  seconds  of  the 
first  game  had  not  been  deflected  into 
the  American  net,  the  whole  course  of 
the  tournament  could  have  changed, 
and  the  Senate  might  now  be  honor- 
ing our  athletes  for  nine  medals  in- 
stead of  eight.  Now,  instead,  we  say, 
"Wait  until  Calgary  in  1988." 
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Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  Senators 
Kennedy.  McClure,  Armstrong,  Spec- 
ter, BiDEN,  and  Chafee  be  added  as  co- 
sponsors  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  2714)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  pream- 
ble, as  amended. 

The  preamble,  as  amended,  was 
agreed  to. 

The  resolution  (S.  Res.  350),  with  its 
preamble,  reads  as  follows: 
S.  Res.  350 
Whereas  the  attention  of  millions  of 
people  around  the  world  has  been  directed 
during  the  past  week  toward  the  1984 
winter  Olympics  in  Sarajevo,  Yugoslavia: 

Whereas  the  contingent  of  athletes  from 
the  United  States  has  included  some  of  the 
finest  young  people  to  have  represented  this 
country  in  recent  Olympics'  competitions: 

Whereas  our  best  previous  alpine  record 
in  the  winter  Olympics  was  in  1964  when 
four  medals  were  won  by  American  athletes: 
Whereas  this  1984  contingent  of  American 
athletes  has  achieved  significant  success  for 
themselves  and  their  Nation  in  this  winter 
Olympics: 

Whereas  these  American  athletes  have 
achieved  eight  medals  in  the  1984  winter 
Olympics  competition,  including  four  gold 
and  four  silver  medals,  five  of  which  were  in 
alpine  skiing  for  a  new  American  record: 

Whereas  these  American  Olympic  medal 
winners  are: 

Debbie  Armstrong  of  Seattle,  Washington, 
who  won  the  gold  medal  in  the  women's 
giant  slalom  competition: 

Scott  Hamilton  of  Denver,  Colorado,  who 

won  the  gold  medal  in  men's  figure  skating: 

Bill  Johnson  of  Van  Nuys.  California,  who 

won  the  gold  medal  in  the  men's  downhill 

ski  event: 

Phil  Mahre  of  Yakima,  Washington,  who 
won  the  gold  medal  in  the  mens  slalom 
competition: 

Kilty  and  Peter  Carruthers  of  Burlington. 
Massachusetts,  who  won  the  silver  medal  in 
pairs  figure  skating: 

Christin  Cooper  of  Sun  Valley.  Idaho,  who 
won  the  silver  medal  in  the  women's  giant 
slalom: 

Steve  Mahre.  also  of  Yakima.  Washing- 
ton, who  won  the  silver  medal  in  the  men's 
slalom  competition:  and 

Rosalynn  Sumners  of  Edmonds,  Washing- 
ton, who  won  the  silver  medal  in  the 
women's  figure  skating  competition:  and 

Whereas  the  conduct  of  these  Olympic 
medal  winners  and  that  of  all  their  team 
colleagues  represented  themselves,  their 
families,  and  their  Nation  with  extraordi- 
nary grace  and  courage:  Now.  therefore,  be 
it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  these  American  athletes  be  exu- 
berantly congratulated  for  their  significant 
accomplishments  and  bearing  at  the  1984 
winter  Olympics  in  Sarajevo.  Yugoslavia: 
and  be  it  further 

Resolved,  That  the  United  States  Senate 
encourages  all  young  American  athletes  to 
take  great  pride  in  the  accomplishments  of 
the  1984  American  Olympic  team  and  learn 
the  qualities  of  commitment  to  excellence, 
grace  under  pressure,  and  good  will  toward 
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other  competitors  that  was  exhibited  by  the 
1984  American  Olympic  team:  and  be  it  fur- 
ther 

Resolved,  That  the  special  congratulations 
of  the  United  States  Senate  be  extended  to 
Phil  and  Holly  Mahre  to  whom,  on  the  day 
of  Phil's  achievement  of  his  Olympic  gold 
medal,  was  born  their  first  son. 

Mr.  BAKER.  Mr.  President,  I  yield 
to  the  Senator  from  Washington  if  he 
desires  to  move  to  reconsider  the 
action  just  taken. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution,  as  amended,  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  wish 
to  congratulate  the  Senators  from 
Washington  and  to  once  again  express 
my  apology  that  it  was  not  possible  to 
do  this  on  yesterday,  as  I  explained. 

Let  me  say  to  my  friend  from  Dela- 
ware that  he  is  not  only  always  inter- 
ested in  guarding  the  interests  of 
Delaware,  but  to  claim  whatever  victo- 
ries they  are  entitled  to,  plus  a  little 
bit  more. 

Mr.  BIDEN.  Mr.  President,  as  small 
as  we  are,  we  always  want  to  do  that. 


AWARD  OF  MEDAL  OF  FREEDOM 
TO  SENATOR  BAKER 

Mr.  KENNEDY.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  since 
we  are  recognizing  very  special  quali- 
ties of  sportsmanship  and  leadership, 
and  I  think  rightly  so,  and  I  have  al- 
ready presented  my  comments,  I  be- 
lieve the  Senate  ought  to  understand 
what  I  think  many  of  us  who  have  had 
the  opportunity  to  understand.  That  is 
that  the  majority  leader  has  been  rec- 
ognized for  his  extraordinary  public 
service  and  is  to  be  awarded  the  Medal 
of  Freedom  later  on  in  the  month  of 
March. 

As  we  honor  our  country's  athletes,  I 
think  all  of  us.  whether  Republican  or 
Democrat,  certainly  ought  to  com- 
mend the  choice  for  recognizing  the 
great  service  which  the  majority 
leader  has  offered  to  this  body  and  to 
his  State. 

Mr.  BAKER.  Mr.  President,  I  am 
most  grateful  to  my  colleague  from 
Massachusetts,  who  has  been  my  col- 
league and  friend  for  more  years  than 
we  care  to  count.  I  am  indeed  fortu- 
nate to  have  him  as  a  friend. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  it  is  the  intention  of 
the  leadership  to  ask  the  Senate  to 
turn  to  the  consideration  of  the  career 
crime  bill  at  this  time.  I  do  not  antici- 
pate the  Senate  will  complete  action 
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on  that  measure  today.  I  would  hope, 
however,  that  we  may  lay  the  bill 
down  and  that  we  may  continue  nego- 
tiations for  an  agreed  time  for  the 
final  disposition  and  consideration  of 
any  amendments  to  the  measure, 
which  I  would  anticipate  would  be  to- 
morrow. 

I  would  also  say  that  it  may  be- 
indeed,  it  is  likely— that  we  may  be 
able  to  turn  to  some  other  measure 
temporarily  this  afternoon  and  finish 
it  before  we  resume  consideration  of 
the  career  crime  bill  tomorrow. 

I  have  consulted  with  the  minority 
leader  and  1  believe  I  am  correct  in 
saying  that  there  is  no  objection  on 
his  part  to  laying  the  bill  down  and 
that  we  will  continue  our  efforts  to 
reach  an  agreement  for  a  time  certain 
for  passage  on  tomorrow. 
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Mr.  BAKER.  Mr.  President.  I  think 
the  best  way  to  handle  that  might  be 
to  provide  a  brief  time  for  the  transac- 
tion   of    routine    morning    business. 


ARMED  CAREER  CRIMINAL  ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar Order  No.  310.  S.  52. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  52)  to  combat  violent  and  major 
crime  by  establishing  a  Federal  offense  for 
continuing  a  career  of  robl>eries  or  burgla- 
ries while  armed  and  providing  a  mandatory 
sentence  of  life  imprisonment. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
an  amendment. 

Strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  Armed 
Career  Criminal  Act  of  1983". 

Sec.   2.  Chapter   103  of  title   18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S  2118.  .\niied  Career  Criminals 

■■(a)  Whoever  carries  a  firearm  during  the 
commission  of  an  offense  described  in  sub- 
section (c)  of  this  section  or  commits  such 
an  offense  with  another  who  carries  a  fire- 
arm during  the  commission  of  such  offense. 
or  attempts  or  conspires  to  do  so.  shall  be 
fined  not  more  than  $25,000  and  imprisoned 
not  less  than  fifteen  years. 

■■(b)  An  offense  under  this  section  shall 
qot  be  prosecuted  unless  the  United  States 
proves  beyond  a  reasonable  doubt  that  the 
defendant  has  been  convicted  of  at  least  two 
offenses  described  in  subsection  (c)  of  this 
section. 

■■(c)  The  offense  referred  to  in  subsections 
(a)  and  (b)  of  this  section  is  any  robbery  or 
burglary  offense,  or  a  conspiracy  or  attempt 
to  commit  such  an  offense,  which  may  be 
prosecuted  in  a  court  of  any  State  or  of  the 
United  States  and  which  is  punishable  by  a 
term  of  imprisonment  exceeding  one  year. 

■(d)  Notwithstanding  any  other  provision 
of  law— 

■■(1)  any  person  charged  with  an  offense 
under  this  section  shall  be  treated  in  accord- 
ance with  the  provisions  of  section  3148  of 
this  title: 

(2)  the  indictment  or  the  information 
need  not  contain  allegations  pertaining  to 
or  references  to  subsection  (b)  of  this  sec- 
tion: 


■•(3)  the  issue  of  whether  the  United 
States  has  fulfilled  its  burden  of  proof 
beyond  a  reasonable  doubt  under  subsection 
(b)  of  this  section  shall  be  heard  and  decid- 
ed by  the  court  l)efore  trial:  and 

(4)  the  court  shall  not  sentence  the  de- 
fendant to  probation,  nor  suspend  such  sen- 
tence, and  the  defendant  shall  not  be  eligi- 
ble for  release  on  parole  before  the  end  of 
such  sentence. 

■(e)  For  purposes  of  this  section— 

■(1)  State  means  any  State  of  the  United 
States,  any  political  subdivision  thereof,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States: 

■■(2)  firearm'  has  the  meaning  set  forth  in 
section  921  of  this  title; 

■■(3)  robbery  offense'  means  any  offense 
involving  the  taking  of  the  property  of  an 
other  from  the  person  or  presence  of  an- 
other by  force  or  violence,  or  by  threatening 
or  placing  another  person  in  fear  that  any 
person  will  imminently  be  subjected  to 
bodily  injury:  and 

■■(4)  burglary'  means  any  offen.se  involv- 
ing entering  or  remaining  surreptitiously 
within  a  building  that  is  the  properly  of  an- 
other with  intent  to  engage  in  conduct  con- 
stituting a  Federal  or  State  offense. 

■•(f)  Except  as  expressly  provided  herein, 
no  provision  of  this  .section  shall  operate  to 
the  exclusion  of  any  other  Federal  or  State 
law.  nor  shall  any  provision  be  construed  to 
invalidate  any  other  provision  of  Federal  or 
State  law.  '. 

Sec.  3.  The  table  of  sections  at  the  begin- 
ning of  chapter  103  of  title  18  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
■2118.  Armed  Career  Criminals.".' 

Sec  4.  It  is  the  intent  of  Congress  that— 

(a)  the  trial  and  appeal  of  any  person 
prosecuted  under  section  2118  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  l>e  expedited  in  every  way: 

(b)  this  section  shall  not  create  any  right 
enforceable  at  law  or  in  equity  in  any 
person:  and 

(c)  armed  robbery  and  burglary  offenses 
should  ordinarily  be  prosecuted  by  the 
States  and  that  prosecutions  under  section 
2118  of  title  18.  United  States  Code,  as 
added  by  this  Act.  should  take  place  only 
where  circumstances  justify  exceptional 
handling.  An  offense  under  this  section 
shall  not  be  prosecuted  unless  the  appropri- 
ate State  prosecuting  authority  requests  or 
concurs  in  such  prosecution  and  the  Attor- 
ney General  or  his  designee  concurs  in  such 
prosecution. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  rise  not 
to  speak  at  this  moment  on  the  career 
criminal  bill  other  than  to  suggest 
that  I  know  Senator  Kennedy  and 
Senator  Specter  are  trying  valiantly 
to  see  if  we  can  work  out  some  agree- 
ment. We  reported  a  bill  out  of  com- 
mittee which  I  believe  would  have 
been  acceptable,  though  there  may  be 
some  changes,  which  they  are  trying 
to  negotiate  now. 

At  an  appropriate  time,  and  I  am 
seeking  the  guidance  of  the  majority 
leader,  I  would  like  to  take  3  minutes 
to  introduce  another  bill,  just  to  move 
it  for  introduction.  There  would  be  no 
action. 


which  would  interrupt  the  Senate's 
consideration  of  the  measure  now 
pending.  The  Senator  could  introduce 
his  bill  at  that  time  and  there  may  be 
other  Senators  who  wish  to  speak. 
That  would  occur  while  we  continue 
negotiations. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  to  extend  not  past 
the  hour  of  3:30  p.m.,  during  which 
Senators  may  speak  for  not  more  than 
3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  OF  THE  AD- 
MINISTRATION ON  AGING- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  118 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  207  of 
the  Older  Americans  Act,  as  amended 
(41  U.S.C.  3018),  I  transmit  herewith 
the  Annual  Report  for  Fiscal  Year 
1983  of  the  Administration  on  Aging 
of  the  Department  of  Health  and 
Human  Services.  The  Annual  Report 
includes  information  on  evaluation  as 
required  under  Section  206. 

Ronald  Reagan. 
The  White  House,  February  22,  1984. 
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DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE  FROM 
THE  PRESIDENT-PM  119 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
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States,  together  with  accompanying 
papers;  which,  pursuant  to  the  order 
of  January  30,  1975,  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Energy  and 
Natural  Resources,  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion, and  the  Committee  on  the  Judici- 
ary: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  seven  new  deferrals  of  budget 
authority  totaling  $28,960,700. 

The  deferrals  affect  the  Depart- 
ments of  the  Interior,  Justice,  and 
Transportation.  The  details  of  the  de- 
ferrals are  contained  in  the  attached 
reports. 

Ronald  Reagan. 
The  White  House,  February  22,  1984. 


ENROLLED  BILL  PRESENTED 

The  Secretary  reported  that  on 
today.  February  22,  1984.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill: 

S.  1388.  An  act  to  amend  title  38.  United 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and    signed    the    following 
bills  and  joint  resolution: 
February  2,  1984: 

S.  1863.  an  act  for  the  relief  of  Audun  En- 
destad. 

February  17,  1984: 

S.  379.  an  act  to  cancel  certain  indebted- 
ness in  connection  with  disaster  relief  activi- 
ties. 

February  21,  1984: 

S.J.  Res.  146,  joint  resolution  to  designate 
March  23.  1984.  as  'National  Energy  Educa- 
tion Day." 


MESSAGES  FROM  THE  HOUSE 
At  10:38  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4336)  to  make  certain  miscellaneous 
changes  in  laws  relating  to  the  civil 
service. 

At  4:08  p.m.,  a  message  from  the 
House  of  Representatives  was  deliv- 
ered by  Mr.  Berry,  one  of  its  reading 
clerks,  announced  that  the  Speaker 
had  signed  the  following  enrolled  bill: 

S.  1388.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  com- 
pensation for  survivors:  to  express  the  sense 
of  the  Congress  that  increases  in  the  rates 
of  compensation  should  take  effect  on  De- 
cember 1  beginning  in  fiscal  year  1985:  and 
for  other  purposes. 

The  measure  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


States  Code,  to  increase  the  rates  of  com- 
pensation for  disabled  veterans  and  the 
rates  of  dependency  and  indemnity  compen- 
sation for  survivors:  to  express  the  sense  of 
the  Congress  that  increases  in  the  rates  of 
compensation  should  take  effect  on  Decem- 
ber 1  beginning  in  fiscal  year  1985:  and  for 
other  purposes. 


executWe  and  other 
communications 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2551.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations to  NASA  for  research  and  develop- 
ment: to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-2552.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
transmitting  a  draft  of  proposed  legislation 
to  establish  a  working  capital  fund  in  the 
Bureau  of  Reclamation;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-2553.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law. 
the  Agency's  report  on  Indemnification;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2554.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  transmitting,  pursuant 
to  law.  the  National  Priorities  List;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2555.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law. 
the  National  Water  Quality  Inventory 
Report  for  1982;  to  the  Committee  on  Envi- 
ronment and  F*ublic  Works. 

EC-2556.  A  communication  from  the 
Acting  Secretary  of  State  transmitting,  pur- 
suant to  law.  a  report  on  the  status  of  pay- 
ments under  loan  guarantees  or  credit  as- 
surance agreements  made  to  Poland;  to  the 
Committee  on  Foreign  Relations. 

EC-2557.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  previous  60  days 
prior  to  February  3.  1984;  to  the  Committee 
on  Foreign  Relations. 

EC-2558.  A  communication  from  the 
Chafirman  of  the  National  Capital  Planning 
Commission  transmitting  a  copy  of  pro- 
posed legislation  to  increase  the  compensa- 
tion of  members  of  the  Commission;  to  the 
Committee  on  Governmental  Affairs. 

EC-2559.  A  communication  from  the  Spe- 
cial Counsel.  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  findings  and  conclusions  con- 
cerning certain  allegations  of  violation  of 
law  and  regulation,  and  abuse  of  authority; 
to  the  Committee  on  Governmental  Affairs. 


EC-2560.  A  communication  from  the  Spe- 
cial Counsel,  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  allegations  of  abuse  of  authority 
and  substantial  and  specific  danger  to  public 
health  and  safety  at  the  VA  Medical  Center, 
Miles  City.  Montana;  to  the  Committee  on 
Governmental  Affairs. 

EC-2561.  A  communication  from  the  As- 
sistant Attorney  General  for  Administration 
transmitting,  pursuant  to  law,  a  report  on  a 
new  Privacy  Act  system  of  recorcls:  to  the 
Committee  on  Governmental  Affairs. 

EC-2562.  A  communication  from  the  Gen- 
eral Counsel  of  the  Foreign  Claims  Settle- 
ment Commission  transmitting,  pursuant  to 
law.  the  Commission's  1983  report  on  its  im- 
plementation of  the  Government  in  the 
Sunshine  Act;  to  the  Committee  on  Govern- 
mental Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1059.  A  bill  to  provide  that  it  shall  be 
unlawful  to  deny  equal  access  to  students  in 
public  schools  and  public  colleges  who  wish 
to  meet  voluntarily  for  religious  purposes 
and  to  provide  district  courts  with  jurisdic- 
tion over  violations  of  this  Act.  (Rept.  No. 
98-357)  (Minority  views  filed). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  HEINZ: 
S.  2317.  A  bill  to  suspend  for  3  years  the 
duty  on  crude  8*5  hydoxyquinolines;  to 
the  Committee  on  Finance. 

By  Mr.  HATCH  (for  himself  and  Mrs. 
Hawkins): 
S.  2318.  A  bill  to  provide  financial  assist- 
ance to  Slates  for  a  program  of  occupational 
training  for  single  working  parents  and 
homemakers;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  MOYNIHAN: 
S.  2319.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  disallow  certain  tax  in- 
centives to  tax  shelters,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  HART: 
S.  2320.  A  bill  to  withdraw  U.S.  military 
forces  in  Central  America  and  to  limit  the 
introduction  of  U.S.  military  forces  without 
congressional  approval;  to  the  Committee 
on  Foreign  Relations. 

By  Mr.  PERCY  (by  request); 
S.  2321.  A  bill  to  further  amend  the  Peace 
Corps  Act;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  BENTSEN  (for  himself  and 
Mr.  Grassley); 
S.  2322.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  individuals  to 
compute  the  amount  of  the  deduction  for 
retirement  savings  on  the  basis  of  the  com- 
pensation of  the  spouse:  to  the  Committee 
on  Finance. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Simpson): 
S.  2323.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  impose  an  excise  tax  on 
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the  receipt  of  golden  parachute  payments 
and  to  deny  any  deduction  with  respect  to 
such  payments:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Hqllings.  Mr.  Weicker.  Mr.  Kenne- 
dy.   Mrs.    Hawkins.    Mr.    Cranston. 
Mr.  Lautenberc.  Mr.  Hart.  Mr.  Hum- 
phrey. Mr.  Chiles.  Mr.  Inquye.  Mr. 
TsoNGAS.  Mr.  Pell.  Mr.  Riegle.  and 
Mr.  RoTH): 
S.  2324.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of   1972  regarding  activi- 
ties directly  affecting  the  coastal  zone:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By   Mr.   DAMATO  (for   himself.   Mr. 
Specter,  and  Mr.  Lautenberc): 
S.  2325.  A  bill  to  provide  financial  aid  to 
public  mass  transit  systems  for  crime  pre- 
vention and  security:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

By   Mr.   DAMATO   (for   himself  and 
Mrs.  Hawkins): 
S.    2326.    A   bill   entitled    the     Securities 
Fraud  Prevention  Act":  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  BIDEN: 
S.  2327.  A  bill  to  provide  for  real  life  im- 
prisonment: to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    BOREN    (for    himself.    Mr. 
BoscHwiTZ.       Mr        Baucus.       Mr. 
Abdnor.  and  Mr.  Hart): 
S.  2328.  A  bill  to  provide  for  an  improved 
program  for  wheat:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  NICKLES: 
S.  2329.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  to  im 
prove  retirement  income  security  under  pri- 
vate  multiemployer   pension   plans  and   to 
remove   unnecessary    barriers   to   employer 
participation  in  those  plans  for  modifying 
the  rules  relating  to  employer  withdrawal  li- 
ability,  asset   sales,   and   funding,   and    for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Denton  ): 
S.  2330.  A  bill  to  amend  th§  Internal  Reve- 
nue Code  of  1954  to  allow  the  deduction  for 
certain  expenses  paid  or  incurred  by  an  indi- 
vidual in  connection  with  the  adoption  of  a 
child:  to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  DAmato): 
S.  2331.  A  bill  to  amend  section  1601(d)  of 
Public  Law  96-607  to  permit  the  Secretary 
of  the  Interior  to  acquire  title  in  fee  simple 
to  McClintock  House  at  16  Williams  Street. 
Waterloo.     N.Y.:     to     the     Committee     on 
Energy  and  Natural  Resources. 
By  Mr.  INOUYE: 
S.J.  Res.  240.  Joint  resolution  relating  to 
the  40th  anniversary  of   the  liberation  of 
Rome:  to  the  Committee  on  the  Judiciary. 
By   Mr.   DAMATO  (for  himself.   Mr. 
Bentsen.   Mr.    Hollings.   Mr.   Dole. 
.    Mr.   Cohen.   Mr.   Chiles.  Mr.   Long. 
Mr.     Percy.     Mr.     Moynihan.     Mr. 
Levin.  Mr.  Cranston.  Mr.  Dodd,  Mr. 
Jepsen.  Mr.  Specter.  Mr.  Thurmond. 
Mr.  iNOUYE.  Mr.  Quayle.  Mr.  Tson- 
gas.    Mr.    Hecht.    Mr.    Boren.    Mr. 
Heflin.  and  Mr.  Metzenbaum); 
S.J.  Res.  241.  A  joint  resolution  to  author- 
ize  and   request   the   President    to   issue   a 
proclamation   designating    May    6    through 
May  13,  1984.  as    Jewish  Heritage  Week  ':  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By    Mr.    CHILES    (for    himself.    Mr. 
iNOUYE.    Mr.    Byrd.    Mr.    Eagleton. 
Mr.  Baucus.  Mr.  Bentsen.  Mr.  Bing- 
AMAN.  Mr.  Boren.  Mr.  Bumpers.  Mr. 
BuRDicK.  Mr.  Dixon.  Mr.  Exon.  Mr. 
Ford.  Mr.  Johnston.  Mr.  Kennedy. 
Mr.    Lautenberg.    Mr.    Leahy.    Mr. 
Levin.    Mr.    Matsunaga.    Mr.    Metz- 
enbaum.   Mr.    Pell.    Mr.    Proxmire. 
Mr.     Pryor.     Mr.     Randolph.     Mr. 
Riegle.   Mr.   Stennis.   and   Mr.   Zo- 
rinsky): 
S.  Con.  Res.  96.  A  concurrent  resolution 
expressing  the  sen.se  of  Congress  that  the 
President   should  submit   a   revised   budget 
proposal     which     contains     provisions     to 
reduce  the  Federal  deficit  by  at  least  $200 
billion  over  the  next  3  years:  to  the  Commit- 
tee on  Governmental  Affairs. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATCH  (for  hitnself  and 
Mrs.  Hawkins): 

S.  2318.  A  bill  to  provide  financial  as- 
sistance to  States  for  a  program  of  oc- 
cupational training  for  single  working 
parents  and  homemakers:  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

single  parents  and  homemakers  education 
assistance  act 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  the  'Singie  Parents 
and  Homemakers  Education  Assist- 
ance Act."  This  legislation  is  designed 
to  enhance  the  opportunities  of  single 
working  parents  and  homemakers  to 
obtain  marketable  vocational  skills.  I 
propose  this  legislation  as  a  means  to 
prevent  poverty  among  single  working 
parents  and  the  homemakers  who 
have  been  substantially  excluded  from 
existing  programs. 

The  Federal  Government,  and  Con- 
gress in  particular,  has  largely  ignored 
the  young  single  parents  who  are 
struggling  in  low-wage  jobs  that  barely 
provide  subsistence  for  themselves  and 
their  children.  These  parents  are  not 
on  welfare.  They  are  working,  but  be- 
cause they  are.  they  are  excluded  from 
eligibility  for  the  many  programs  de- 
signed to  help  the  unemployed.  They 
deserve  a  chance  to  improve  their  cir- 
cumstances. The  number  of  single- 
parent  households  has  grown  precipi- 
toiisly  over  the  past  generation  and  we 
can  no  longer  afford  to  ignore  them  if 
for  no  other  reason  than  that  the  im- 
mediate welfare  of  their  children  will 
be  fundamentally  consequential  to  our 
Nation's  future.  The  desire  and  deter- 
mination to  work  should  be  sufficient 
in  this  country  to  create  opportunities 
for  parents  not  just  to  provide  for 
themselves  and  their  own,  but  to  ad- 
vance their  skills  and  quality  of  life. 

Also  largely  and  unjustly  ignored  are 
the  problems  of  homemakers  who 
desire  or  need  to  obtain  jobs.  These 


persons  are  especially  deserving  of 
their  Nation's  help.  As  was  expressed 
powerfully  in  recent  hearings  before 
the  Committee  on  Labor  and  Human 
Resources,  homemakers  work.  They 
work  hard,  and  the  fruits  of  their 
labor  are  of  incalculable  value  to  our. 
society. 

Many  homemakers  need  or  will  need 
assistance  in  learning  marketable 
skills.  It  is  unreasonable  to  expect  that 
all  homemakers.  or  even  most  of  them, 
will  remain  homemakers  for  their 
entire  adult  lives.  One  can  raise  a 
family  and  still  have  many  productive 
years.  Additionally,  women  are  more 
likely  to  outlive  their  husbands  requir- 
ing them  to  have  job  skills  in  the 
event  of  losing  their  spouses  through 
death.  Divorce  is  increasingly  a  cause 
of  homemaker  displacement  and  pov- 
erty. Finally,  our  economy  has  a  need 
for  .skilled  people  and  homemakers 
should  be  given  an  opportunity  to  con- 
tribute their  efforts  and  abilities. 

Here  is  what  one  of  our  witnesses. 
Margot  Joynes,  had  to  say  about  the 
problems  of  displaced  homemakers 
before  the  Committee  on  Labor  and 
Human  Resources: 

What  are  our  displaced  homemaker  cli- 
ents like?  They  have  been  in  the  home  for 
many  years.  They  had  planned  to  spend  a 
lifetime  devoted  to  homemaking.  The  dis- 
placed homemakers  we  serve  are  very  vul- 
nerable, coming  from  homemaking  responsi- 
bilities in  a  period  of  great  stress.  They  lack 
self-esteem,  .self-confidence.  They  lack 
awareness  of  them.selves  as  worthy  individ- 
uals with  potential.  We  hear  them  over  and 
over  say  they  do  not  have  any  marketable 
skills.  In  addition  to  lacking  knowledge 
about  .self,  they  lack  knowledge  about  com- 
munity resources  and  information  about  the 
local  labor  market.  The  stress  from  a  major 
life  crisis  and  pressure  to  get  paid  employ- 
ment often  leaves  them  with  health  prob- 
lems. Most  of  them  have  real  financial  need. 
Many  of  them  need  legal  help.  They  are  all 
ages  and  stages  in  life  transition. 

While  the  language  of  the  legisla- 
tion does  not  specify  men  or  women, 
and  when  they  qualify,  men  are  cer- 
tainly eligible,  our  society  still  expects 
women  primarily  to  care  for  the  chil- 
dren. Thus,  when  families  break  up.  it 
is  primarily  women  who  become  the 
single  parents. 

These  single  mothers  are  usually  at 
an  economic  disadvantage  when  com- 
pared with  their  former  husbands,  be- 
cause usually,  if  the  women  had  jobs 
at  all.  the  men  had  better  jobs. 
Women  are  also  penalized  for  home- 
making  becau.se  they  remain  out  of 
the  labor  force  and  thus  do  not  gain 
experience  or  on-the-job  skills.  The 
single  mothers  are  mostly  relegated  to 
so-called  pink-collar  occupations  that 
may  pay  the  grocery  bill  for  a  two- 
parent  family  but  will  rarely  pay  for  a 
decent  standard  of  living  for  a  single- 
parent  household. 

Also,  we  must  face  the  reality  that, 
for  the  present,  the  men  in  question 
are  doing  very  little  to  secure  a  decent 


standard  of  living  for  their  children 
and  the  mothers  of  their  children.  Of 
the  8.4  million  women  nationwide  who 
had  custody  of  their  children  in  1981, 
less  than  half  had  been  awarded  child 
support.  Only  47  percent  of  those 
women  who  had  been  awarded  child 
support  received  the  full  amount 
which  averaged  $40  a  month.  Twenty- 
eight  percent  of  these  women  received 
nothing. 

Mr.  President,  the  legislation  that  I 
am  proposing  provides  formula  grants 
to  the  States  to  fund  or  subsidize  voca- 
tional education  for  single  working 
parents  and  homemakers  and  to  make 
this  education  accessible  and  pertinent 
to  these  persons.  The  States  are  given 
considerable  flexibility  to  design  their 
programs  in  keeping  with  State  econo- 
mies and  the  wishes  of  local  citizens. 
The  legislation  requires  no  new  agen- 
cies at  either  the  Federal  or  State 
levels  and  existing  personnel  can  be 
used  to  administer  the  program.  The 
immediate  director  of  the  program 
within  each  State  will  be  the  sex 
equity  coordinator  whose  position  has 
already  been  mandated  by  Federal 
regulations,  and  will  be  made  statuto- 
ry by  this  legislation. 

The  legislation  before  us  addresses 
straightforwardly  problems  of  two 
groups  of  Americans  that  deserve  our 
attention  andfor  whom  there  are  few, 
if  any,  progra>r»s  or  initiatives  to  pre- 
vent their  poverty.  I  urge  my  col- 
leagues to  support  tke  expeditious  pas- 
sage of  the  Single  Pafents  and  Home- 
makers  Education  Assistance  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  and  a  summa- 
ry of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2318 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  shall  be  entitled  "Single  Parents  and 
Homemakers  Education  Assistance  Act". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to 
make  grants  to  States  to  assist— 

(1)  single  working  parents  who  are  living 
with  and  supporting  minor  children,  and 

(2)  individuals  who  have  been  primarily 
homemakers  as  adults  and  who  therefore 
have  fewer  marketable  occupational  skills 
to  gain  the  education  or  training  necessary 
to  perform  jobs  or  engage  in  businesses  that 
will  provide  them  with  a  higher  standard  of 
living  than  their  present  levels  of  education 
and  training  will  allow  them  to  achieve. 

single  PARENTS  AND  HOMEMAKERS  EDUCATION 
GRANTS  AUTHORIZED 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
make  grants,  in  accordance  with  the  provi- 
sions of  this  Act,  to  States  to  N^vide  occu- 
pational training  to  single  workmg  parents 
and  homemakers. 

(b)  There  is  authorized  to  be  appropriated 
$100,000,000  for  the  fiscal  year  1985  and  for 
each  of  the  succeeding  fiscal  years  ending 
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prior  to  October  1.   1987.  to  carry  out  the 
provisions  of  this  Act. 

DEFINITIONS 

Sec  4.  For  the  purpose  of  this  Act— 

(1)  The  term  "single  working  parent" 
means  an  individual  who— 

(A)  is  unmarried  or  legally  separated  from 
a  spouse. 

(B)  has  a  minor  child  or  children  for 
which  the  parent  has  either  custody  or  joint 
custody:  and 

(C)  is  working  at  least  20  hours  a  week,  for 
an  employer  or  in  self-employment,  and  fur- 
nishes the  preponderance  of  the  nonpublic 
financial  support  for  the  household  of  'he 
parent. 

(2)  The  term  "homemaker"  means  an  indi- 
vidual who— 

(A)  has  not  worked  full  time  to  support 
himself  or  herself. 

(B)  has  been  a  dependent  for  tax  purposes 
for  at  least  10  years  during  the  period  begin- 
ning on  the  date  on  which  the  individual— 

(i)  was  first  married. 

(ii)  parents  of  a  first  child,  or 

(iii)  attained  18  years  of  age. 

and  ending  on  the  date  on  which  the  deter- 
mination is  made:  and 

(C)  has  been  a  dependent  for  tax  purpo.ses 
for  most  of  the  10-year  period  immediately 
prior  to  the  date  on  which  the  determina- 
tion is  made. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(4)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

STATE  allotments 

Sec  5.  (a)  (1)  The  Secretary  shall,  from 
the  amount  appropriated  under  section  3  (b) 
for  each  fiscal  year  which  remains  after  the 
Secretary  makes  the  apportionment  re- 
quired under  subsection  (b)  (1).  allot  to  each 
State— 

(A)  an  amount  which  bears  the  same  ratio 
to  20  percent  of  such  remaining  amount  as 
the  population  of  the  State  aged  15  to  19. 
inclusive,  bears  to  the  population  aged  15  to 
19.  inclusive,  of  all  States:  plus 

(B)  an  amount  which  bears  the  same  ratio 
to  80  percent  of  such  remaining  amount  as 
the  population  of  the  State  aged  20  to  65. 
inclusive,  bears  to  the  population  aged  20  to 
65.  inclusive,  of  all  States. 

(2)  For  the  purpose  of  this  subsection,  the 
term  "State"  does  not  include  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(b)  (1)  The  Secretary  shall  apportion  one- 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  3  (b)  for  each  fiscal  year 
on  the  basis  of  need  among  Guam.  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

(2)  Each  jurisdiction  to  which  paragraph 
(1)  applies  may  receive  grants  under  this 
Act  upon  an  application  submitted  to  the 
Secretary  containing  provisions  which  de- 
scribe the  programs  for  which  assistance  is 
sought  under  this  Act  and  which  are  con- 
sistent with  the  requirements  of  section  7. 

(c)  (1)  If.  with  respect  to  any  State,  the 
Secretary— 

(A)  receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organiza- 
tion within  the  SUte  that  assistance  under 


this  Act  be  made  directly  to  such  tribe  or  or- 
ganization: and  » 

(B)  determines  that  the  members  of  such 
tribe  or  tribal  organization  would  be  better 
served  by  means  of  grants  made  directly  to 
provide  benefits  under  this  Act: 
the  Secretary  shall  reserve  from  amounts 
which  would  otherwise  be  allotted  to  such 
State  under  this  Act  for  the  fiscal  year»the 
amount  determined  under  paragraph  (2* 

(2)  The  Secretary  shall  reserve  for  the 
purpose  of  paragraph  (1)  from  sums  that 
would  otherwise  be  allotted  to  such  Stale 
not  less  than  100  percent  of  an  amount 
which  bears  the  same  ratio  to  the  States  al- 
lotment for  the  fiscal  year  involved  as  the 
population  of  all  eligible  Indians  for  whom 
a  determination  under  this  paragraph  has 
been  made  bears  to  the  population  of  all  in- 
dividuals eligible  for  assistance  under  this 
Act  in  such  State. 

( 3 )  The  sums  reser\ed  by  the  Secretary  on 
the  basis  of  a  determination  under  this  sub- 
section shall  be  granted  to  the  Indian  tribe 
or  tribal  organization  serving  the  individ- 
uals for  whom  such  a  determination  has 
been  made. 

(4)  In  order  for  an  Indian  tribe  or  tribal 
organization  to  be  eligible  for  an  award  for 
a  fi.scal  year  under  this  subsection,  it  shall 
submit  to  the  Secretary  a  plan  for  such 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe  by  regulation. 

(5)  The  terms  "Indian  tribe"  and  "tribal 
organization"  mean  those  tribes,  bands,  or 
other  organized  groups  of  Indians  recog- 
nized in  the  State  in  which  they  reside  or 
considered  by  the  Secretary  of  the  Interior 
to  be  an  Indian  tribe  or  an  Indian  organiza- 
tion for  any  purpose. 

USES  OF  FUNDS 

Sec.  6.  Each  State  may  use  grants  made 
under  this  Act  to— 

(1)  provide,  subsidize,  reimburse  or  pay  for 
education  and  training  activities,  including 
basic  literacy  instruction  and  necessary  edu- 
cational materials,  that  will  furnish  single 
parent  workers  and  homemakers  with  mar- 
ketable skills:  and 

(2)  make  education  and  training  more  ac- 
cessible to  single  parent  workers  and  home- 
makers  by  assisting  them  with  child  care  or 
transportation  services  or  by  organizing  and 
scheduling  the  programs  so  that  such  pro- 
grams are  more  accessible. 

APPLICATIONS  AND  REQUIREMENTS 

Sec.  7.  (a)  Each  State  desiring  to  receive 
its  allotment  for  the  fiscal  year  under  this 
Act  shall  submit  an  application  to  the  Sec- 
retary. Each  such  application  shall  be  in 
such  form  as  the  Secretary  may  require. 
Each  such  application  shall  contain  assur- 
ances by  the  chief  executive  officer  of  the 
State  that  the  State  will  comply  with  sub- 
section (b)  and  will  meet  the  conditions  enu- 
merated in  subsection  (c). 

(b)  After  the  expiration  of  the  first  fiscal 
year  in  which  a  State  received  funds  under 
this  Act.  no  funds  shall  be  allotted  to  such 
State  for  any  fiscal  year  under  this  Act 
unless  the  legislature  of  the  Stale  conducts 
public  hearings  on  the  proposed  use  and  dis- 
tribution of  funds  to  be  provided  under  this 
Act  for  such  fiscal  year. 

(c)  As  part  of  the  annual  application  re- 
quired by  subsection  (a),  the  chief  executive 
officer  of  each  State  shall  certify  that  tlJe 
State  agrees  to—  T 

(1)  use  the  funds  made  available  uarfer 
this  Act  in  accordance  with  section  6  and 
use  no  funds  that  are  not  directly  related  to 
the  costs  of  materials  and  services  furnished 
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for    eligible    single    working    parents    and 
homemakers; 

(2)  pay  from  non- Federal  sources  all  of 
the  non-Pederal  administrative  costs  of  car- 
rying out  the  program  for  which  assistance 
is  sought: 

(3)  assign  a  full-time  individual  to  admin- 
ister this  program  whose  duties  will  include 
reviewing  all  State  vocational  education  pro- 
grams to  determine  whether  there  is  any 
bias  in  these  programs  against  serving  men 
and  women  who  seek  training  for  occupa- 
tior«  that  are  not  traditionally  associated 
with  their  sex.  and  whose  duties  will  also  in- 
clude working  with  these  programs  to  elimi- 
nate such  bias  or  to  insure  that  such  bias 
does  not  occur; 

(4)  provide  assurances  that  the  State  will 
spend  no  less  than  20  percent  of  the  assist- 
ance furnished  under  this  Act  in  any  fiscal 
year  for  materials  and  services  furnished  to 
single  working  parents  or  to  homenjakers. 
as  the  case  may  be; 

(5)  furnish  relevant  training  and  educa- 
tional activities  to  single  working  parents 
and  homemakers  who  desire  to  enter  occu- 
pations that  are  not  traditionally  associated 
with  their  sex: 

(6)  provide  assurances  that  the  State  will 
give  special  attention  to  furnishing  occupa- 
tional training  and  education  to  single  work- 
ing parents  and  homemakers  who— 

(A)  have  dependents; 

(B)  have  the  greatest  financial  need;  and 

(C)  have  lost  their  spouses  through  death; 

(7)  provide  assurances  that  the  State  will 
consult  with  private  industry  councils  estab- 
lished under  the  Job  Training  Partnership 
Act  and  will  emphasize  training  for  occupa- 
tions which  the  appropriate  private  indus- 
try councils  determine  are  most  needed  or 
most  available  or  provide  the  greatest  op- 
portunity for  employment  within  the  com- 
munities in  the  State; 

(8)  provide  assurances  that,  whenever  fea- 
sible, community-based  organizations  and 
private  service  providers  will  be  used  to 
achieve  the  objectives  of  the  program  for 
which  assistance  is  sought,  and  that  not  less 
than  20  percent  of  the  allotment  of  the 
State  will  be  available  for  community-based 
organizations  as  provided  in  this  clause; 

(9)  provide  that  fiscal  control  and  fund  ac- 
counting procedures  will  be  established  as 
may  be  necessary  to  assure  the  proper  dis- 
bursal  of  and  accounting  for  Federal  funds 
paid  to  the  State  under  this  Act.  including 
procedures  for  monitoring  the  assistance 
provided  under  this  Act.  and  provide  that  at 
least  every  year  each  Stale  shall  prepare,  in 
accordance  with  subsection  (f).  an  audit  of 
its  expenditures  of  amounts  received  under 
this  Act  and  amounts  transferred  to  carry 
out  the  purposes  of  this  Act; 

(10>  use.  whenever  feasible,  community- 
based  organizations  and  private  service  pro- 
viders to  achieve  the  objectives  of  the  pro- 
gram; and 

(11)  provide  assurances  that  the  State  will 
expend  funds  and  conduct  the  program  in 
strict  accordance  with  the  provisions  of  this 
section. 

The  Secretary  may  not  prescribe  the 
manner  in  which  the  States  will  comply 
with  the  provisions  of  this  subsection. 

(d)(1)  In  addition  to  the  requirements  of 
subsection  (c),  the  chief  executive  officer  of 
each  State  shall  prepare  and  furnish  to  the 
Secretary  a  plan  which  contains  provisions 
describing  how  the  State  will  carry  out  the 
assurances  contained  in  subsection  (c).  The 
chief  executive  officer  of  each  State  may 
revise  any  plan  prepared  under  this  para- 


graph and  shall  furnish  the  revised  plan  to 
the  Secretary. 

(2)  Each  plan  prepared  under  paragraph 
(1)  shall  be  made  available  for  public  inspec- 
tion within  the  State  in  such  a  manner  as 
will  facilitate  review  of,  and  comment  on. 
the  plan. 

(3)  The  Secretary  shall  approve  the  plan 
submitted  under  this  subsection  un1»?ss  the 
Secretary  determines  that  the  plan  does  not 
comply  with  a  reasonable  interpretation  of 
the  specific  provisions  of  this  Act. 

(e)  No  State  may  receive  financial  assist- 
ance under  this  Act  unless  the  State  has 
complied  with  the  provisions  of  this  section. 

(f)  Each  audit  required  by  subsection 
(c)(8)  shall  be  conducted  by  an  entity  inde- 
pendent of  any  agency  administering  activi- 
ties or  services  carried  out  under  this  Act 
and  shall  be  conducted  in  accordance  with 
generally  accepted  accounting  principles. 
Within  30  days  after  the  completion  of  each 
audit,  the  chief  executive  officer  of  the 
State  shall  submit  a  copy  of  such  audit  to 
the  legislature  of  the  State  and  to  the  Sec- 
retary. 

(g)  The  State  shall  repay  to  the  United 
States  amounts  found  not  to  have  been  ex- 
pended in  accordance  with  this  Act  or  the 
Secretary  may  offset  such  amounts  against 
any  other  amount  to  which  the  State  is  or 
may  become  entitled  under  this  Act. 

(h)  The  Comptroller  General  of  the 
United  States  shall,  from  time  to  time, 
evaluate  the  expenditures  by  States  of 
grants  under  this  Act  in  order  to  assure  that 
expenditures  are  consistent  with  the  provi- 
sions of  this  Act  and  to  determine  the  effec- 
tiveness of  the  State  in  accomplishing  the 
purposes  of  this  Act. 

ADMINISTRATION 

Sec  8.  The  Secretary  is  authorized  to  pre- 
pare and  promulgate  such  regulations  as  are 
essential  to  carry  out  the  provisions  of  this 
Act.  except  that  the  Secretary  may  promul- 
gate no  regulations  that  define  or  explain 
the  purposes  of  the  program,  the  criteria 
for  eligibility  for  assistance,  and  the  con- 
tenU  of  the  format  of  State  assurances  of 
the  State  plan. 

PAYMENTS  TO  STATES 

Sec.  9.  (a)  From  its  allotment  under  sec- 
tion 5,  the  Secretary  shall  make  payments 
to  each  State  in  accordance  with  section 
6503(a)  of  title  31,  United  States  Code,  for 
use  under  this  Act. 

(b)  Paymenu  to  a  State  from  its  allotment 
for  any  fiscal  year  shall  l)e  expended  by  the 
State  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

Summary:  A  Program  for  the  Occupational 
Training  of  Single  Working  Parents  and 
Homemakers 

(1)  Title:  This  bill  shall  be  titled:  "Single 
Parents  and  Homemakers  Education  Assist- 
ance Act". 

(2)  Authorization:  $100  million  a  year  for 
FY  85.  FY  86  and  FY  87. 

(3)  General  Purpose:  This  program  is  in- 
tended to  assist  (a)  single  working  parents 
who  are  living  with  and  supporting  minor 
children,  and  (b>  persons  who  have  been  pri- 
marily homemakers  as  adults  and  who 
therefore  have  fewer  marketable  occupa- 
tional skills  to  gain  the  education  or  train- 
ing necessary  to  perform  jobs  or  engage  in 
businesses  that  wiil  provide  them  with  a 
higher  standard  of  living  than  their  present 
levels  of  education  and  training  will  allow 
them  to  achieve. 

(4)  Formula  for  distribution  of  funds:  The 
appropriation  shall  be  apportioned  to  the 


states  and  the  territories  on  a  population 
basis  in  accordance  with  the  following 
breakdown:  20  percent  will  be  apportioned 
on  the  basis  of  population  15  through  19,  80 
percent  on  the  basis  of  population  20 
through  65.  The  share  of  any  state  or  terri- 
tory that  does  not  seek  or  qualify  for  funds 
shall  be  divided  proportionately  among  the 
other  states  and  territories. 

(5)  Eligible  groups— definition: 

(a)  Single  working  parents:  The  parent 
must  be  unmarried  or  legally  separated 
from  his/her  spouse.  The  parent  must  have 
a  minor  child  or  children  for  which  the 
parent  has  either  custody  or  joint  custody. 
The  parent  must  be  working  a  minimum  of 
twenty  hours  a  week  at  gainful  employment 
or  self  employment.  The  parent  must 
supply  the  preponderance  of  the  non-public 
financial  support  of  his/her  household. 

(b)  Homemaker:  This  person  must  have 
been  a  homemaker  who  has  not  worked  full 
time  to  support  him/herself  and  who  has 
also  been  a  dependent  for  tax  purposes  for 
at  least  ten  years  during  the  time  since  he/ 
she  was  first  married  or  parented  a  first 
child  or  since  he/she  reached  majority,  and 
also  who  has  not  worked  full  time  to  sup- 
port him/herself  and  has  been  a  dependent 
for  lax  purposes  for  most  of  the  prior  ten 
years. 

(6)  Allowable  uses  of  the  funds: 

(a)  to  provide,  subsidize,  reimburse  for  or 
to  pay  for  education  and  training,  including 
basic  literacy  instruction  and  necessary  edu- 
cational materials,  that  will  supply  eligible 
persons  with  marketable  skills. 

(b)  to  make  this  education  and  training 
more  accessible  to  these  persons  by  assisting 
them  with  child  care  or  transportation  or  by 
organizing  and  scheduling  the  programs 
themselves  so  that  they  are  more  accessible. 

(7)  Stipulations  for  the  states:  To  receive 
funds  a  state  must  certify  the  following  as- 
surances to  the  Secretary  of  Education: 

(a)  that  it  will  bear  all  non-federal  admin- 
istrative costs  for  the  program,  and  that  all 
of  the  funds  received  will  pay  for  materials 
and  services  for  eligible  persons. 

(b)  that  it  will  expend  no  less  than  twenty 
percent  of  the  funds  on  programs,  services 
and  materials  for  each  eligible  group  (the 
single  working  parents  and  the  homemak- 
ers). 

(c)  that  it  will  assign  a  full-time  person  to 
administer  this  program  whose  duties  will 
include  reviewing  all  state  vocational  educa- 
tional programs  to  determine  whether  there 
is  any  bias  in  these  programs  against  serving 
men  and  women  who  seek  training  for  occu- 
pations that  are  not  traditionally  associated 
with  their  sex.  and  whose  duties  will  also  in- 
clude working  with  these  programs  to  elimi- 
nate such  bias  or  to  insure  that  such  bias 
does  not  occur. 

(d)  that  n  will  endeavor  to  provide  rele- 
vant training  and  education  to  eligible  per- 
sons who  desire  to  enter  occupations  that 
are  not  traditionally  associated  with  their 
sex. 

(e)  that  it  will  stress  providing  occupation- 
al training  and  education  to  those  eligible 
persons  who  (i)  have  dependents,  (ii)  who 
have  the  greatest  financial  need  and/or  (iii) 
have  lost  their  spouses  through  death. 

(f)  that  it  will  consult  with  the  Private  In- 
dustry Councils  and  will  stress  training  for 
occupations  which  they  feel  are  the  most 
needed  or  most  available  within  their  com- 
munities. 

(g)  that  it  will  conduct  the  program  and 
expend  funds  in  strict  accordance  with  its 
state  plan,  and  that  it  will  make  this  state 
plan  readily  available  to  the  public. 


(h)  that  whenever  feasible,  community 
based  organizations  and  private  providers 
will  be  used  to  achieve  the  objectives  of  the 
program,  but  that  no  less  than  20  percent  of 
program  funds  will  be  used  to  achieve  these 
objectives  through  community  based  organi- 
zations. 

In  addition,  to  receive  funds  a  state  must 
do  the  following: 

(a)  submit  to  the  Secretary  of  Education  a 
plan  that  will  clearly  indicate  how  the  state 
intends  to  expend  program  funds  to  comply 
with  the  required  assurances  and  to  effect 
the  mandated  purposes  of  the  program. 
This  plan  can  be  revised  any  time  during 
the  fiscal  year,  but  must  be  received  by  the 
Secretary  before  the  state  spends  program 
funds  in  accordance  with  the  revised  plan. 
The  plan  must  be  approved  by  the  Secre- 
tary of  Education  before  funds  are  trans- 
ferred to  the  state,  but  the  Secretary  must 
approve  the  plan  unless  the  Secretary  deter- 
mines that  the  plan  does  not  comply  with  a 
reasonable  interpretation  of  the  specific 
provisions  of  this  act. 

(b)  Each  year  the  state  legislature  must 
conduct  an  oversight  hearing  regarding  the 
operation  of  the  program  before  the  state  is 
eligible  for  program  funding  in  the  second 
and  subsequent  years  of  the  program.  The 
state  must  certify  to  the  Secretary  that  this 
hearing  has  been  conducted. 

(c)  Before  a  state  is  eligible  for  funding 
for  the  second  and  subsequent  years  of  the 
program,  it  must  file  a  report  on  the  oper- 
ation of  the  prior  year's  program  in  such  a 
format  and  including  such  information  as 
the  Secretary  may  require.  At  a  minimum 
this  report  shall  show  the  average  earnings 
and  distribution  of  earnings  of  the  program 
participants  before  their  training.  The 
report  required  prior  to  the  third  year  and 
subsequent  years  of  the  program  shall  indi- 
cate the  earnings  gains  made  by  the  partici- 
pants: the  report  must  show  the  average 
wages  and  the  distribution  of  wages  of  past 
participants  three  months  after  the  conclu- 
sion of  their  training. 

(8)  Limitation  on  Federal  Regulations: 
The  Secretary  shall  promulgate  no  regula- 
tions that  define  or  explain  the  purposes  of 
the  program,  the  criteria  for  group  eligibil- 
ity, the  contents  or  format  of  the  state  plan, 
or  the  assurances  that  the  state  must  make. 
The  state  can  define  these  items  for  itself  as 
long  as  its  interpretation  of  the  statute  is 
reasonable. 


By  Mr.  MOYNIHAN: 
S.  2319.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  disallow  cer- 
tain tax  incentives  to  tax  shelters,  and 
for  other  purposes;  to  the  Committee 
on  Finance, 

TAX  SHELTER  REFORM  ACT  OF  1984 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  on  a  matter  of  large  import 
for  the  fairness  and  efficiency  of  the 
tax  system.  This  is  the  proliferation  of 
tax  shelters,  the  near  epidemic  of  in- 
vestments designed  to  enable  taxpay- 
ers to  reduce  their  taxable  incomes  by 
more  than  the  amounts  they  invest. 
Shelters  take  the  form  of  invest- 
ments—and who  among  us  does  not 
want  to  encourage  investment?  But 
these  are  not  economic  investments  in 
a  true  sense.  Here,  investment  occurs, 
not  with  the  expectation  of  economic 
profit,  but  rather  with  the  assurance 
of  tax  deductions,  credits,  and  losses. 


The  goal  is  not  to  produce  a  profit,  but 
to  reduce  the  tax  liability  on  one's 
income  from  other  sources.  According 
to  Joseph  A.  Pechman,  Senior  Fellow 
at  the  Brookings  Institution,  in  Feder- 
al Tax  Policy  (1983): 

Tax  shelters  permit  individuals  to  reduce 
drastically  or  even  to  wipe  out  tax  liabilities 
on  large  incomes  by  taking  advantage  of 
preferential  provisions  in  the  tax  law. 

I  have  no  argument  here  with  tax  in- 
centives designed  to  promote  economi- 
cally and  socially  desirable  activities.  I 
must  and  will  oppose  tax  avoidance 
schemes  designed  solely  for  tax  advan- 
tages. I  am  concerned  about  tax  loop- 
holes which  merely  allow  the  most 
wealthy  among  us  to  avoid  bearing 
their  fair  share  of  the  tax  burden, 
thereby  increasing  the  burden  on  the 
middle  and  lower  income  Americans, 

I  rise  then,  Mr,  President  to  intro- 
duce legislation,  the  Tax  Shelter 
Reform  Act  of  1984,  to  address  this 
problem. 

This  is  not  a  minor,  nor  idle,  matter. 
Tax-sheltering  schemes  are  increasing 
greatly,  bpth  in  number  and  volume, 
According*to  a  report  in  U.S.  News  & 
World  Report  of  June  13,  1983.  Robert 
A.  Stranger  &  Co.,  an  investment  ad- 
viser firm,  has  estimated  that  total  in- 
vestments in  tax-shelter  partnerships, 
the  primary  vehicles  for  these  transac- 
tions, increased  more  than  100  percent 
from  1980  to  1983.  from  $5.7  billion  to 
$12  billion,  and  will  reach  $14  billion 
this  year.  The  Stranger  firm  also  esti- 
mated that  750,000  individuals  invest- 
ed in  tax  shelters  in  1982,  and  the 
numbers  are  rising.  These  shelters 
generally  are  investments  designed  to 
take  advantage  of  a  loophole,  in  which 
the  investor's  return  mainly  is  based, 
not  on  economic  profit,  but  on  tax  sav- 
ings with  respect  to  income  from  other 
sources. 

The  total  cost  to  the  Treasury,  to  or- 
dinary taxpayers,  are  large,  but  hard 
to  estimate  with  precision.  Last  year, 
the  Internal  Revenue  Service  exam- 
ined 95.000  tax-shelter  returns,  involv- 
ing more  than  $1.7  billion  in  disputed 
tax  deductions  and  credits.  At  this 
rate,  the  current  IRS  backlog  of 
350,000  questionable  returns  with  tax 
shelters  represents  more  than  $6.5  bil- 
lion in  foregone  or  potential  revenues. 
As  these  represent  only  the  most  ques- 
tionable tax  shelters— about  10  per- 
cent of  all  sheltering  activities,  accord- 
ing to  estimates  by  Stranger  &  Co.— 
total  costs  to  the  Treasury  could  reach 
$65  billion. 

Mr.  President,  permit  me  to  explain 
how  these  schemes  provide  a  wealthy 
taxpayer  with  overly  generous  tax 
benefits.  Most  arrangements  are  quite 
a  bit  more  complex,  but  a  basic  under- 
standing of  tax  shelters  is  necessary  in 
order  to  combat  them. 

A  classic  tax  shelter  could  involve, 
for  example,  a  machine  leased  to  a 
farmer.  The  investor  contributes,  say. 
$10,000  in  ca^,  and  the  tax  shelter 


promoter  arranges  a  $105,000  loan.  Of 
the  $115,000,  the  promoter  takes 
$15,000  and  $100,000  \r.  used  to  buy  the 
machine.  The  machine  investment 
qualifies  for  the  investment  tax  credit 
(ITC)  of  10  percent  of  the  entire 
$100,000  cost,  so  the  investor  can  sub- 
tract $10,000  from  his  tax  liability  for 
that  credit.  At  this  point,  our  investor 
has  invested  $10,000  and  received  a 
$10,000  tax  credit  from  the  U.S.  Treas- 
ury. But  the  investor  is  also  entitled  to 
additional  tax  breaks,  in  the  form  of 
depreciation  deductions,  because  the 
machine  can  be  written  off  or  depreci- 
ated over  5  years.  The  accelerated  cost 
recovery  system  (ACRS)  provides  for  a 
15-percent  tax  deduction,  based  on  the 
machine's  total  cost,  in  the  first  year. 
In  addition  to  the  $10,000  tax  credit, 
therefore,  the  investor  would  claim  a 
deduction  of  almost  $15,000  in  the 
first  year.  For  an  investor  in  the  50- 
percent  tax  bracket,  this  deduction  is 
worth  nearly  $7,500  in  tax  avoidance. 
Finally,  the  taxpayer  can  deduct  any 
payments  for  interest  on  the  $100,000 
loan.  This  last  deduction  usually  off- 
sets the  tax  liability  on  any  income  de- 
rived by  the  investor  from  leasing  the 
machine  to  the  farmers.  Thus,  the  in- 
vestor who  puts  up  $10,000  has  gained 
immediately  tax  benefits  of  $17,500. 

Our  investor,  moreover,  continues  to 
collect  tax  savings  in  succeeding  years 
without  any  additional  investment.  In 
year  2.  the  interest  deduction  contin- 
ues to  offset  the  tax  liability  for  the 
leasing  income,  while  the  depreciation 
deduction  rises  to  22  percent.  This 
means  the  tax  shelter  investor  can 
claim  a  new  deduction  of  almost 
$22,000,  equivalent  to  a  tax  credit  of 
almost  $11,000  if  he,  like  the  typical 
tax  shelter  investor,  is  in  the  50-per- 
cent bracket.  This  return  of  almost  $2 
in  tax  reductions  for  every  dollar  in- 
vested, just  in  the  first  year,  and  about 
$28,000  in  tax  savings  over  2  years  for 
a  $10,000  investment,  is  not  unusual. 
Under  more  complex  arrangements, 
the  investor  can  generate  even  greater 
tax  savings.  The  investor's  deprecia- 
tion deductions  continue  for  3  more 
years,  moreover,  and  if  he  ever  sells 
the  property  any  gain  will  be  taxed  at 
preferential  long-term  capital  gains 
rates. 

For  the  promoter  and  purchaser  of  a 
tax  shelter,  the  object  of  investment 
matters  little— real  estate,  equipment  . 
leasing,  oil  and  gas  exploration,  indus- 
trial research  and  development 
projects.  These  are  the  foci  of  tax 
shelters,  because  these  are  the  kinds 
of  investments  for  which  Congress  has 
provided  the  greatest  number  and 
breadth  of  tax  incentives. 

Tax  shelter  schemes  have  proliferat- 
ed despite  passage  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
and  its  provisions  curtailing  shelters. 
According  to  a  Washington  Post 
report  of  November  6.  1983: 
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Congress  and  the  Internal  Revenue  Serv 
ice  have  taken  a  series  of  steps  to  tighten  up 
regulation  of  tax  shelters,  but  to  no  avail. 
The  market  in  tax-based  limited  partner- 
ships continues  to  come  up  with  new  ways 
to  skirt  the  edge  of  the  law. 

Other  analysts  agree.  For  example,  a 
Wall  Street  Journal  article  of  Febru- 
ary 15.  1984.  reported  that  many  legiti- 
mate partnership  syndicators  feel  that 
many  partnerships  being  sold  today 
make  little  or  no  economic  sense, 
apart  from  their  tax  deductions. 

Efforts  by  the  IRS  and  the  U.S.  Tax 
Court  to  stem  abusive  tax-sheltering 
activities  have  been  hindered  by  the 
sheer  volume  of  cases.  At  the  close  of 
1982.  300.000  tax  returns  with  tax- 
shelter  arrangements  were  in  the  ex- 
amination process  at  the  IRS;  1  j  tar 
later,  the  Service  had  completed  ex- 
aminations of  95.000  returns  with  tax 
shelters,  but  the  backlog  had  reached 
350.000  returns.  According  to  the  Joint 
Committee  on  Taxation.  20.000  cases 
involving  tax  shelters,  representing  as- 
serted tax  deficiencies  of  $1.4  billion, 
are  pending  now  before  the  Tax 
Court. 

The  proliferation  of  tax-sheltering 
activity  not  only  costs  the  Treasury 
great  sums  and  strains  the  capacity  of 
the  IRS  and  the  U.S.  Tax  Court,  it 
also  threatens  our  essentially  volun- 
tary system  of  tax  collection.  The  IRS 
audits  roughly  1.5  percent  of  all  re- 
turns filed.  As  98.5  percent  of  all  re- 
turns are  not  audited,  we  must  rely  on 
most  taxpayers  to  report  correctly 
their  income  tax  liabilities.  So  far  this 
has  worked  because  Americans  are 
honest  and  because  Americans  believe 
that  the  Tax  Code  is  essentially  fair. 
The  proliferation  of  tax  shelters,  de- 
signed almost  exclusively  to  reduce 
the  tax  liability  for  wealthy  investors, 
undermines  these  vital  beliefs.  A 
recent  study  by  the  Joint  Tax  Com- 
mittee emphasized  this  point,  stating: 

A  major  concern  is  that  the  highly  visible 
marketing  of  tax  shelters,  and  the  accompa- 
nying belief  that  the  Internal  Revenue 
Ser\ice  cannot  deal  with  them,  may  erode 
taxpayers'  confidence  in  the  fairness  and  ef- 
fectiveness of  the  tax  system.  Sociological 
research  supports  the  proposition  that  tax- 
payers are  more  likely  to  comply  with  the 
tax  laws  when  they  perceive  the  system  to 
be  fair  or  when  the  costs  of  noncompliance 
are  perceived  as  relatively  high  and  relative- 
ly certain.  The  widespread  use  of  tax  shel- 
ters deprives  the  system  of  its  claim  to  fair- 
ness and  retards  the  administrative  and  ju- 
dicial processes  to  the  point  that  penalties 
seem  neither  certain  nor  costly. 

In  the  present  era  of  immense 
budget  deficits,  we  can  no  longer  toler- 
ate tax  expenditures  with  little  or  no 
economic  justification,  nor  can  we  tol- 
erate a  tax  system  which  permits  the 
most  wealthy  among  us  to  escape  their 
fair  tax  liabilities.  This  bill  would  rep- 
resent an  important  advance  against 
abusive  tax-sheltering  activities. 
I A  section-by-section  analysis  of  my 
proposal  and  the  bill  follows,  and  I 
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urge   my   colleagues   to   support   this 
effort. 

There  being  no  objections  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 
Contents  of  the  Bill 
Sec.  101.  Disallowance  of  certain  expenses 
where  the  taxpayer  uses  prop- 
erty similar  to  property  owned 
by  the  taxpayer. 

102.  Additional  tax  where  court  deter- 
mines property  is  significantly 
overvalued  or  under\'alued. 

103.  Expansion  of  the  minimum  tax. 
104.   Reform  tax  treatment   of  luxury 

automobiles. 

Sec.  105.  Disallowance  of  interest  deduction 
on  certain  short-term  obliga- 
tions. 

Sec.  106.  Tax  shelters  must  file  Securities 
and  Exchange  Commission  re^ 
ports  with  Secretary  of  the 
Treasury. 

Sec.  107.  Study  of  Tax  Shelters. 

Section  101.  Disallowance  of  certain  ex- 
penses where  the  taxpayer  uses  property 
similar  to  property  owned  by  the  taxpayer. 
Under  current  law.  the  investment  tax 
credit  and  depreciation  deductions  are  avail- 
able only  for  the  business  use  of  property, 
not  for  the  personal  use  of  property.  Thus, 
if  a  business  purchases  a  yacht  for  the  busi- 
ness purpose  of  leasing  it  out  to  customers 
on  a  daily  or  weekly  basis,  the  business  can 
claim  the  investment  tax  credit  and  depreci- 
ate the  cost  of  the  yacht  over  its  ACRS  life. 
On  the  other  hand,  if  a  person  buys  a  yacht 
for  his  own  personal  use.  he  is  not  entitled 
to  an  investment  tax  credit  or  depreciation 
deductions  with  respect  to  the  yacht 

Recently,  some  taxpayers  have  set  up 
partnerships  or  other  pooling  arrangement 
to  enable  them  to  enjoy  personal  use  of 
yachts  or  other  property,  while  claiming  the 
investment  tax  credits  and  depreciation  de- 
ductions intended  only  for  business  uses. 
This  abuse  of  the  investment  tax  credit  and 
depreciation  deductions  can  be  accom- 
plished very  simply  under  current  law: 
person  A  buys  a  yacht  and  leases  it  to 
person  B.  and  person  B  buys  a  similar  or 
comparable  yacht  and  leases  it  to  person  A. 
Person  A  has  the  personal  use  of  the  yacht 
owned  by  person  B.  while  still  being  able  to 
claim  the  tax  credit  and  depreciation  deduc- 
tions for  the  yacht  he  owns  and  leases  to 
person  B.  Similarly,  person  B  uses  one  yacht 
and  claims  the  investment  tax  credit  and  de- 
preciation deduction  for  the  other.  The  net 
effect;  the  Treasury  subsidizes  the  yachts 
used  by  both  A  and  B.  "i 

This  abuse  of  the  tax  code  could  be  based 
not  only  on  the  purchase  of  yachts,  but  of 
any  depreciable  property.  If  person  A  buys  a 
house  and  leases  it  to  person  B.  and  B  buys 
a  comparable  house  and  leases  it  to  person 
A.  then  A  and  B  can  each  enjoy  the  use  of 
one  house  while  depreciating  the  other. 

Nor  is  the  abuse  limited  to  simple  arrange- 
ments between  two  individuals.  The  swap- 
ping of  yachts  or  other  property  can  be  ac- 
complished with  partnerships,  corporations, 
and  other  pooling  arrangements  involving 
dozens  of  people.        . 

However  accomplisned.  these  transactions 
are  not  the  type  of  legitimate  business  in- 
vestments that  the  Congress  intended  the 
Treasury  to  subsidize.  They  are  abuses  that 
must  be  stopped. 

Section  101  of  this  legislation  would  deny 
the  investment  tax  credit  and  depreciation 
deductions  in  those  situations  in  which  a 


taxpayer  who  claims  them  is  renting  similar 
property  from  a  second  taxpayer.  Taxpayers 
improperly  claiming  such  tax  credits  and  de- 
ductions would  be  subject  to  the  penalties 
for  fraud  or  negligence  now  provided  in  Sec- 
tion 6653  of  the  Internal  Revenue  Code  of 
1954.  The  provision  would  be  effective  with 
respect  to  property  rented  or  leased  after 
the  date  of  introduction  of  this  legislatioh. 

Section  102.  Additional  tax  where  court 
determines  property  is  significantly  over- 
valued or  undervalued. 

Under  current  law,  a  taxpayer  who  vastly 
overvalues  or  undervalues  property,  in  order 
to  increase  his  lax  deductions  and  credits  is 
subject  to  only  a  small  penalty.  He  remains 
entitled  to  the  tax  credit  and  depreciation 
deduction  based  on  the  actual  value  of  the 
asset.  Given  the  small  rate  of  audits,  just  1.5 
percent  of  all  returns,  these  arrangements 
offer  no  discentives  to  discourage  taxpayers 
from  playing  "audit  roulette"  by  tremen- 
dously overvaluing  (or  undervaluing)  their 
property. 

Section  102  of  this  legislation  would 
impose  a  larger  penalty  for  abusive  over- 
and  undervaluations.  If  the  value  claimed 
by  the  taxpayer  on  his  tax  return  is  more 
than  twice  (or  less  than  half)  of  the  proper- 
ty's value  as  determined  by  a  federal  court 
in  a  tax  proceeding,  then  the  taxpayer's 
valuation  will  be  deemed  to  have  been  abu- 
sive, and  he  would  forfeit  all  deductions  and 
credits  taken  with  respect  to  the  overvalued 
(or  undervalued)  property.  He  also  would  be 
denied  a  deduction  for  any  interest  required 
to  be  paid  to  the  government  for  the  use  of 
the  disallowed  depreciation  deduction  and 
tax  credits. 

This  provision  would  not  apply  if  the  tax- 
payer could  prove  that  he  innocently  and 
mistakenly  relied  upon  an  incorrect  apprais- 
al by  a  qualified  appraiser,  following  gener- 
ally accepted  appraisal  practices. 

The  purpose  of  this  provision  is  simple: 
discourage  the  abusive  practice  of  overvalu- 
ing and  undervaluing  property,  in  order  to 
gain  greater  tax  deductions  and  credits.  The 
provision  would  apply  to  all  returns  filed 
after  the  date  of  introduction  of  this  legisla- 
tion. The  change  also  could  reduce  dramati- 
cally future  backlogs  of  cases  in  the  Federal 
District  Courts,  Claims  Court,  and  the  Tax 
Court,  many  of  which  relate  to  valuation 
questions. 

Section  103.  Expansion  of  the  Minimum 
Tax. 

This  key  provision  would  strengthen  the 
current  20  percent  minimum  tax.  Under  cur- 
rent law,  a  taxpayer  who  uses  tax  shelter 
deductions  and  credits  to  drastically  reduce 
his  regular  tax  liability  still  can  be  liable  for 
an  alternative  minimum  tax  of  20  percent 
on  any  income  exceeding  $30,000  ($40,000 
for  couples  filing  joint  returns).  Current 
law,  however,  enables  some  taxpayers  to 
avoid  this  minimum  tax  as  well  as  the  regu- 
lar tax,  by  claiming  tax  shelter  losses  to 
offset  earned  and  investment  income. 

As  it  is,  couples  filing  joint  returns  are 
subject  to  a  20  percent  marginal  tax  rate  on 
any  taxable  income  over  $15,000.  Section 
103  of  this  legislation  would  ensure  that  all 
taxpayers  with  high  earned  and  investment 
incomes  (from  salaries,  wages,  commissions, 
interest,  dividends,  and  similar  sources) 
would  pay  at  least  this  minimum  rate. 
Under  this  section,  a  taxpayer  could  still 
claim  personal  itemized  deductions  such  as 
medical  expenses  and  mortgage  interest,  to 
reduce  his  income  subject  to  the  minimum 
tax.  But  he  could  not  further  reduce  his  tax 
base    by    claiming    losses    generated    from 
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sources  other  than  his  earned  and  invest- 
ment income,  i.e..  from  many  tax  shelters. 

This  provision  would  ensure  that  high 
income  individuals,  like  everyone  else,  will 
be  subject  to  some  federal  tax.  It  would  also 
discourage  tax  sheltering,  since  any  income 
over  $40,000  ($30,000  for  a  single  taxpayer), 
after  personal  deductions,  would  be  subject 
to  a  minimum  20  percent  tax  regardless  of 
the  ingenuity  of  any  tax  shelter. 

Section  104.  Limit  Tax  Credits  and  Deduc- 
tions for  Luxury  Cars. 

Under  current  law.  Section  168(d)  of  the 
Internal  Revenue  Code  of  1954,  businesses 
can  claim  an  investment  tax  credit  and  de- 
preciation deductions  for  automobiles  used 
in  the  course  of  business.  This  is  proper; 
transportation  is  a  legitimate  business  ex- 
pense. Some  businesses,  however,  use  these 
provisions  to  provide  luxury  and  prestige  to 
their  top  executives,  as  well  as  transporta- 
tion, by  purchasing  limousines  and  claiming 
the  tax  credits  and  depreciation  deductions 
on  the  entire  cost  of  the  limousine— not  just 
on  the  component  which  represents  the  cost 
of  transportation. 

Section  104  of  this  legislation  would  limit 
the  tax  benefits  generated  by  the  purchase 
or  lease  of  automobiles  for  business  pur- 
poses. Under  this  provision  a  business  could 
claim  a  tax  credit  and  depreciation  deduc- 
tions on  the  value  of  an  automobile  pur- 
chased or  leased  for  business  purposes,  but 
the  base  for  this  value  would  be  limited  to 
$15,000  in  the  year  of  enactment.  Every 
year  thereafter,  this  base  would  be  adjusted 
according  to  the  automobile  component  of 
the  Consumer  Price  Index. 

This  proposal  would  not  prevent  business- 
es from  providing  their  executives  with 
luxury  cars:  but  it  would  limit  the  subsidy 
for  so  doing  to  a  level  consonant  with  the 
costs  of  transportation.  Quality  automobiles 
can  be  purchased  for  $15,000  or  less,  yet 
many  businesses  now  spend  tens  of  thou- 
sands of  dollars  more  for  luxury  automo- 
biles. There  is  no  justification  for  asking  or- 
dinary taxpayers  to  pay  more  taxes,  so  that 
some  businesses  can  deduct  the  costs  of  pro- 
viding their  executives  with  additional 
luxury  and  prestige.  I  introduced  this  pro- 
posal previously,  as  S.  2232. 

Section  105.  Disallow  interest  deductions 
on  certain  short-term  obligations  under  cer- 
tain circumstances. 

Under  current  law,  taxpayers  do  not  pay 
tax  on  interest  earned  on  many  short-term 
securities  until  they  sell  or  case-in  those 
short-term  securities.  If  the  same  taxpayer 
borrows  the  funds  to  purchase  these  securi- 
ties, he  can  deduct  his  interest  payments. 
Together,  these  transactions  create  a 
"straddle"— the  taxpayer  defers  tax  on  his 
gains,  while  taking  deductions  of  his  cost. 

Section  105  of  this  legislation  would  pro- 
vide that  a  taxpayer  could  deduct  the  inter- 
est paid  to  borrow  funds  to  purchase  short- 
term  securities  only  in  the  year  in  which  he 
declares  the  interest  income  from  these 
short-term  securities. 

Section  106.  Reporting  Requirements. 

Section  106  of  this  legislation  would  re- 
quire any  corporation  or  partnership  orga- 
nized for  tax  shelter  purposes  to  file  with 
the  Internal  Revenue  Service  duplicates  of 
materials  that  they  are  now  required  to  file 
with  Federal  and  State  agencies  authorized 
to  regulate  offerings  of  securities  for  sale. 

This  provision  would  help  the  Internal 
Revenue  Service  identify  abusive  tax  shel- 
ters, and  distinguish  them  from  legitimate 
investment  combinations. 

Section  107.  Study  of  Tax  Shelters. 

Section  107  of  this  legislation  would  direct 
the    Treasury    Department    to    study    the 
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entire  area  of  tax  shelters  and  report  to 
Congress,  no  later  than  December  1,  1984, 
with  specific  recommendations  addressing 
the  problem  of  stemming  abusive  tax  shel- 
tering activities.  The  Treasury  would  be  spe- 
cifically directed  to  examine  further  exten- 
sions or  expansions  of  minimum  tax  require- 
ments, the  extension  and  revision  of  the 
"at-risk"  and  "recapture"  rules,  the  impact 
of  full  basis  adjustment  for  the  investment 
tax  credit,  and  proposals  to  limit  the  deduct- 
ibility of  artificial  accounting  losses. 

S.  2319 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SK(  .  1.  SHORT  TITI.K:  .AMKNDMKNT  OK  1S.5I  ( OIIK. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Tax  Shelter  Reform  Act  of  1984  ". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  .ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SKt.  101.  DIS.Al.l.OW AN(  K  OK  (  KRT.AIN  KXPENSKS 
WHKRK  T.AXH.WK.R  I'SKS  PROPKRTY 
srMII..\R  TO  PROFKRTV  OW  SKI)  HV 
THKTAXP.4VKR. 

(a)  Section  262  (relating  to  personal, 
living,  and  family  expenses)  is  amended  by 
redesignating  the  first  sentence  thereof  as 
subsection  (a)  and  by  inserting  after  such 
new  subsection  (a)  the  following  new  subsec- 
tion: 

"(b)  Disallowance  of  Certain  Expenses 
Where  Taxpayer  Uses  Property  Similar  to 
THE  Property  Owned  by  the  Taxpayer.— In 
any  case  in  which— 

"(1)  a  taxpayer  uses  property  of  another 
person  for  personal  purposes  and  such  other 
person  uses  similar  property  of  the  taxpayer 
for  personal  purposes,  or 

"(2). under  regulations  prescribed  by  the 
Secretary,  the  taxpayer  is  a  member  of  a 
partnership,  joint  venture,  or  other  entity 
one  of  the  principal  purposes  of  which  is  to 
allow  members  to  acquire  similar  property 
and  to  use  his  property  or  such  other  per- 
son's or  members'  property  for  personal 
purposes,  then  the  taxpayer  shall,  for  the 
purpose  of  this  subsection  be  treated  as 
using  the  taxpayer's  property  for  personal 
purposes  during  the  period  he  is  using  his 
properly  or  such  other  person's  or  members' 
properly  for  personal  purposes  to  the 
extent  of  the  expenses  attributable  to  such 
property  used  by  the  taxpayer  for  personal 
purposes.  Section  6653  of  the  Internal  Reve- 
nue Code  of  1954  shall  apply  to  taxpayer 
misallocations  under  this  subsection." 

(b)  Effective  date.— The  amendment 
made  by  this  section  shall  apply  to  the  use 
of  property  after  February  22,  1984,  in  years 
ending  after  such  dale. 

SEC.  102.  ADDITIONAL  TAX  WHERE  COIRT  DETER- 
MINES PROPERTY  IS  SIGNIKKANTLY 
OVERVALl  ED  OR  INDERVALl  ED. 

(a)  In  General.— Section  6659  (relating  to 
addition  to  tax  in  case  of  valuation  over- 
statements for  purposes  of  the  income  tax) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Alternative  Addition  to  Income  Tax 
or  Estate  or  Gift  Tax  Where  Court  Deter- 
mines Valuation  Overstatement  or  Under- 
statement— 

"(1)  In  General.— In  the  case  of  an  indi- 
vidual or  a  closely  held  corporation  or  a  per- 
sonal service  corporation,  if  a  court  of  the 
United  States  (including  the  United  States 


Claims  Court  and  the  Tax  Court)  mak^  a 
final  determination  that- 

"(A)  such  individual  has  an  underpayment 
of  the  tax  imposed  by  (Chapter  1,  chapter  11. 
or  chapter  12  for  any  taxable  year,  and 

"(B)  such  underpayment  is  attributable 
to— 

"(i)  in  the  case  of  the  tax  imttosed  by 
chapter  1,  a  valuation  overstatement  which 
is  more  than  200  percent  of  the  correct  valu- 
ation, or 

(ii)  in  the  case  of  the  tax  imposed  by 
chapter  11  or  chapter  12.  a  valuation  under- 
statement which  is  less  than  50  percent  of 
the  correct  valuation. 

there  shall  be  added  to  the  tax.  for  that 
year,  in  addition  to  any  amount  under  sub- 
section (a),  the  valuation  overstatement 
amount,  and  no  deduction  shall  be  allowed 
for  any  interest  paid  or  accrued  with  respect 
to  these  additions  to  taxes. 

"(2)  Valuation  overstatement  amounts.— 
For  purposes  of  this  subsection,  the  term 
"valuation  overstatement  amount'  means— 

"(A)  in  the  case  of  the  lax  imposed  by 
chapter  1,  the  excess  of— 

"(i)  the  amount  of  tax  imposed  under 
chapter  I  if  no  deduction  or  credit  were  al- 
lowed with  respect  to  the  property  for 
which  there  was  a  valuation  overstatement, 
over 

"(ii)  the  amount  of  tax  imposed  under 
chapter  1  if  the  correct  valuation  of  such 
property  is  used:  and 

"(B)  in  the  case  of  the  tax  imposed  by 
chapter  11  or  chapter  12,  an  amount  equal 
to  100  percent  of  the  underpayment  of  tax 
attributable  to  the  valuation  understate- 
ment. 

"(3)  Final  determination.— For  purposes 
of  this  subsection,  a  determination  by  a 
court  of  the  United  States  shall  be  treated 
as  final  when  such  determination  is  treated 
as  final  for  purposes  of  this  title  (deter- 
mined without  regard  to  this  subsection). 

"(4)  Valuation  understatement.— For 
purposes  of  this  subsection,  a  valuation  un- 
derstatement shall  be  determined  in  the 
same  manner  as  a  valuation  overstatement 
under  subsection  (c),  except  that  "less  than 
50  percent'  shall  be  substituted  for  "150  per- 
cent or  more'  in  subsection  (c)(1). 

"(5)  This  subsection  shall  not  apply  in  any 
situation  in  which  the  taxpayer  can  prove 
that  he  innocently  and  mistakenly  relied 
upon  an  incorrect  appraisal  of  a  qualified 
apprasier  following  generally  accepted  ap- 
praisal practices." 

(b)  Effective  date.— The  amendment 
made  by  this  section  shall  apply  to  any  de- 
termination of  a  court  of  the  United  States 
with  respect  to  any  return  or  other  docu- 
ment filed  by  the  taxpayer  after  February 
23,  1984. 

SEl.  103.  EXPANSION  OK  THE  MINIMI  M  TAX 

(a)  Section  55(b)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  alternative 
minimum  for  taxpayers  other  than  corpora- 
tions) is  amended  by  adding  at  the  end 
thereto  the  following  new  subsection: 

"(3)  Notwithstanding  the  above,  the  alter- 
native minimum  taxable  income  shall  never 
be  less  than  the  alternative  minimum  tax- 
able income  floor  as  defined  in  subsection 
(f )  below." 

<b)  Section  55(f)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations) is  amended  by  adding  at  the  end 
thereto  the  following  new  subsection: 

"(3)  Alternative  minimum  taxable 
income  floor.— The  alternative  minimum 
taxable  income  floor  for  the  taxable  year 
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means  the  taxpayer's  adjusted  gross  income 
with' the  following  three  adjustments: 

(1)  deductions  attributable  to  property 
held  for  the  production  of  rents  or  royalties 
or  to  a  trade  or  business  (other  than  a  trade 
or  ousiness  consisting  of  the  performance  of 
services)  shall  not  be  taken  into  account  to 
the  extent  that  the  deductions  from  such 
activities  exceed  the  gross  income  attributa- 
ble to  su^h  activities: 

"(2)  adjusted  gross  income  shall  be  in- 
creased by  the  amount  in  Section  57(a)(9): 
and 

••<3)  adjusted  gross  income  shall  be  re- 
duced by  the  taxpayer's  alternative  tax 
itemized  deductions.  " 

(c)     Effective     Date.— The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  February  22.  1984. 
SEC      ini     KKHtRM   TAX   TRK ATMKVT  OK   LI  xVrY 
tlTllMOHII.KS 

(a)  Subsection  (d)  of  section  168  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  un- 
adjusted basis:  adjustments)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

■■(3)  Limitation  in  case  or  luxury  auto- 
mobiles.— 

(A)  In  general.— In  the  case  of  a  passen- 
ger aulpmobile.  the  basis  of  such  automo- 
bile, taken  into  account  — 

•(i)  for  purposes  of  determining  the 
amount  of  the  deduction  allowable  under 
this  section  (and  any  other  deduction  allow- 
able for  depreciation  or  amortization), 

"(ii)  for  purposes  of  determining  the 
amount  of  the  credit  allowable  under  sec- 
tion 38.  and 

'liii)  for  purposes  of  section  179.  shall  not 
exceed  $15,000.  increased  by  the  automobile 
price  inflation  adjustment  (if  any)  for  the 
calendar  year  in  which  the  automobile  is 
placed  in  service  by  the  taxpayer. 

■■(B)  Passenger  automobile.— For  pur- 
poses of  this  paragraph— 

■(i)  In  general.— Except  as  provided  in 
clause  (ii).  the  term  passenger  automobile^ 
means  any  4-wheeled  vehicle— 

■■(I)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

■■(II)  which  is  rated  at  6.000  pounds  gross 
vehicle  weight  or  less. 

■■(ii)  Exception  for  certain  vehicles.— 
The  term  passenger  automobile'  shall  not 
include— 

■■(I)  any  ambulance,  hearse,  or  combina- 
tion ambulance- hearse  used  by  the  taxpayer 
directly  in  a  trade  or  business,  and 

■■(II)  any  vehicle  used  by  the  taxpayer  di- 
rectly in  the  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire. 

■■(C)  Automobile  Price  Inflation  Adjust- 
ment.—For  purposes  of  this  paragraph- 
ed) In  general.— The  automobile  price  in- 
flation adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

■■(I)  the  CPI  automobile  component  for 
Deceml)er  of  the  preceding  calendar  year, 
exceeds 

■■(II)  the  CPI  automobile  component  for 
December  of  1983. 

"In  the  case  of  calendar  year  1984.  the  auto- 
mobile price  inflation  adjustment  shall  be 
zero. 

"(i)  CPI  automobile  component.— The 
term  CPI  automobile  component'  means 
the  automobile  component  of  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor. 

"(D)  Coordination  with  Section  1031.— 
In  the  case  of  an  exchange  described  in  sec- 
tion 1031  where  the  property  received  in  the 


exchange  is  a  passenger  automobile,  the 
excess  of  the  fair  market  value  of  such 
property  over  the  limitation  of  subpara- 
graph (A)  shall  be  treated  as  an  amount  re- 
ceived in  cash  for  purposes  of  section  1031. 

■■(E)  Coordination  with  Section  162.— 
For  purposes  of  determining  the  amount  of 
the  deduction  allowed  under  section  162  for 
rentals  or  other  payments  relating  to  the 
rental  for  longer  than  one  month  of  a  pas- 
senger automobile,  the  amount  of  the  de- 
duction allowed  under  section  162  shall  not 
exceed  the  fair  market  value  of  a  rental  or 
other  payment  for  an  automobile  costing 
$15,000.  increased  by  the  automobile  price 
inflation  adjustment  (if  any)  for  the  calen- 
dar year  in  which  the  automobile  is  placed 
in  the  service  by  the  taxpayer." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  property  placed  in  service 
after  January  30.  1984.  in  taxable  years 
ending  after  such  date. 

SKt'  lll.>  DISALLOW  ANd:  OK  INTKRKST  DKDK 
TION  ON  <  KRTAIN  SHOKT-TKKM  obli 
(;ATiONS. 

(a)  In  General.— Section  163  (relating  to 
deduction  for  interest)  is  amended  by  redes- 
ignating subsection  (g)  as  subsection  (h)  and 
by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

■■(g)  Denial  of  Deduction  For  Interest 
Paid  or  Incurred  To  Purchase  or  Carry 
Certain  Short-Term  Obligations.- 

■■(1)  General  rule.— Except  as  otherwise 
provided  in  this  subsection,  the  net  direct 
interest  expense  with  respect  to  any  short- 
term  obligation  shall  be  allowed  as  a  deduc- 
tion for  the  taxable  year  only  to  the  extent 
that  such  expense  exceeds  the  sum  of  the 
daily  portions  of  the  acquisition  discount 
for  each  day  during  the  taxable  year  on 
which  the  taxpayer  held  such  obligation. 

"(2)  Subsection  not  to  apply  if  taxpayer 
elects  to  include  acquisition  discount  in 
INCOME.— Paragraph  (1)  shall  not  apply  to 
any  taxpayer  with  respect  to  any  obligation 
who  elects,  with  respect  to  all  such  obliga- 
tions held  during  the  taxable  year,  to  in- 
clude in  gross  income  an  amount  equal  to 
the  sum  of  the  daily  portions  of  the  acquisi- 
tion discount  for  each  day  during  the  tax- 
able year  for  which  such  taxpayer  held  such 
obligation. 

■(3)  Short-term  obligation.— For  pur- 
poses of  this  subsection  — 

■■(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  term  short-term  obli- 
gation' means  any  bond,  debenture,  note, 
certificate,  or  other  evidence  of  indebted- 
ness which  has  a  fixed  maturity  date  not  ex- 
ceeding 1  year  from  the  date  of  issue. 

"(B)  Exceptions.— The  term  short-term 
obligation'  shall  not  include— 

■■(i)  Natural  persons.— Any  obligation 
issued  by  a  natural  person. 

■■(ii)  Tax-exempt  obligations.— Any  obli- 
gation if— 

■'(I)  the  interest  on  such  obligation  is  not 
includible  in  gross  income  under  section  103, 
or 

■•(II)  the  interest  on  such  obligation  is 
exempt  from  tax  (without  regard  to  the 
identity  of  the  holder)  under  any  other  pro- 
vision of  law. 

"(4)  Acquisition  discount.— For  purposes 
of  this  subsection,  the  term  "acquisition  dis- 
count' means  the  excess  of — 

"(A)  the  stated  redemption  price  at  matu- 
rity, over 

"(B)  the  taxpayer's  basis  for  the  obliga- 
tion. 

'"(5)  Daily  portion.— For  purposes  of  this 
subsection  the  daily  portion  of  the  acquisi- 
tion discount  is  an  amount  equal  to— 


"(A)  the  amount  of  such  discount,  divided 
by 

""(B)  the  number  of  days  after  the  day  on 
which  the  taxpayer  acquired  the  obligation 
and  up  to  (and  including)  the  day  of  its  ma- 
turity. " 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  February  22.  1984. 

SK(.  10«  TAX  SHKLTKRS  Mt  ST  KILE  SE(  I  RITIES 
AM)  EX(HA\<;K  COMMISSION  RE- 
PORTS WITH  SECRKTARV  OK  THE 
TREASI  RY. 

(a)  In  General.— Each  tax  shelter  which  is 
required  to  file  a  statement  with  the  Securi- 
ties and  Exchange  Commission  after  De- 
cember 31.  1984.  shall  also  file  such  state- 
ment with  the  Secretary  of  the  Treasury  or 
his  delegate  as  regulations  prescribed  by  the 
Secretary  so  provide. 

(b)  Tax  Shelter  Defined.— For  purposes 
of  this  section,  the  term  "tax  shelter" 
means— 

(1)  any  enterprise  (other  than  a  C  corpo- 
ration, within  the  meaning  of  section 
1361(a)(2)  of  the  Internal  Revenue  Code  of 
1954)  if  at  any  time  interests  in  such  enter- 
prise have  been  offered  for  sale  in  any  offer- 
ing required  to  be  registered  with  any  Fed- 
eral of  State  agency  having  the  authority  to 
regulate  the  offerings  of  securities  for  sale. 

(2)  any  syndicate  (within  the  meaning  of 
section  1256(e)(3)(B)  of  such  Code),  or 

(3)  any  partnership,  entity,  plan,  or  ar- 
rangement which  is  a  tax  shelter  within  the 
meaning  of  section  6661(b)  of  such  Code. 

SEC    1(17  STl  l»Y  OK  tax  SHELTERS. 

(a)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  tax  shelters,  including  an  analysis 
of- 

( 1 )  the  revenue  loss  from  tax  shelters. 

(2)  the  impact  of  t^x  shelters  on  a  self-as- 
sessment revenue  collection  system. 

(3)  the  economic  impact  of  tax  shelters, 

(4)  the  feasibility  of  implementing  a 
system  of  limitations  against  losses  with  re- 
spect to  tax  shelter  activities. 

(5)  the  impact  of  the  "at-risk"  and  "recap- 
ture" rules. 

(6)  the  impact  of  non-recourse  financing, 

(7)  the  deductibility  of  interest  incurred 
by  limited  partners. 

(8)  the  impact  of  the  investment  tax 
credit  and  the  appropriateness  of  full  basis 
adjustment,  and 

(9)  such  other  matters  as  the  Secretary  of 
the  Treasury  or  his  delegate  may  prescribe. 

(b)  Submission  of  report.— Not  later  than 
December  1.  1984,  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  to  the 
Committee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  a  report  of  the  re- 
sults of  the  study  and  analysis  conducted 
under  subsection  (a). 


By  Mr.  PERCY  (by  request): 
S.  2321.  A  bill  to  further  amend  the 
Peace  Corps  Act;  to  the  Committee  on 
Foreign  Relations. 

peace  corps  act  amendments 
Mr.  PERCY.  Mr.  President,  by  re- 
quest. I  introduce  for  appropriate  ref- 
erence a  bill   to   further  amend   the 
Peace  Corps  Act. 

This  legislation  has  been  requested 
by  the  Peace  Corps  and  I  am  introduc- 
ing the  proposed  legislation  in  order 
that  there  may  be  a  specific  bill  to 
which  Members  of  the  Senate  and  the 
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public  may  direct  their  attention  and 
comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  a  section-by-sec- 
tion analysis  of  the  amendments  and 
the  letter  from  the  Director  of  the 
Peace  Corps  to  the  President  of  the 
Senate  dated  February  16.  1984. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2321 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled,  That  sec- 
tion 3(b)  of  the  Peace  Corps  Act  (herein- 
after "the  Act")  is  amended  by  amending 
the  first  sentence  thereof  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  Act  not  to 
exceed  $105,800,000  for  the  fiscal  year  1985 
and  such  sums  as  may  be  necessary  for  the 
fiscal  year  1986". 

Sec  2.  Section  7(a)(2)  of  the  Act  is  amend- 
ed by  amending  that  part  of  the  first  sen- 
tence thereof  which  precedes  clause  (A)  to 
read  as  follows:  "The  President  may  utilize 
such  authority  contained  in  the  Foreign 
Service  Act  of  1980  relating  to  members  of 
the  Foreign  Service  and  other  United  States 
Government  officers  and  employees  as  the 
President  deems  necessary  to  carry  -out 
functions  under  this  Act.  except  that,  with 
respect  to  United  States  citizens—". 

Sec  3.  Section  15(a)  of  the  Act  is  amended 
by  adding,  at  the  end  thereof,  the  following 
sentence:  "Technical  publications  produced 
by  the  Peace  Corps  may  be  sold  at  cost  in 
furtherance  of  the  purpose  of  this  Act,  and 
the  proceeds  of  such  sales  may  be  credited 
to  the  currently  applicable  appropriation  of 
the  Peace  Corps,  not  withstanding  Subsec- 
tion 3302(b)  of  Title  31  of  the  United  Stales 
Code. ". 

Peace  Corps, 
Office  of  the  DiREcrroR, 
Washington,  D.C..  February  16,  1984. 
Hon.  George  Bush. 
President,  U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  {^resident:  I  am  pleased  to 
transmit  to  you  a  draft  bill  w"hich  will 
enable  Peace  Corps  to  continue  its  efforts 
on  behalf  of  world  peace  and  friendship  for 
the  fiscal  years  1985  and  1986. 

The  bill  will  authorize  the  appropriation 
of  $105,800,000  for  activities  under  the 
Peace  Corps  Act  for  fiscal  year  1985,  and 
such  sums  as  may  be  necessary  to  support 
activities  under  the  Peace  Corps  Act  in 
fiscal  year  1986.  An  additional  authorization 
request  for  $18,200,000  for  Peace  Corps  pro- 
grams in  Central  America  in  1985  is  being 
transmitted  as  part  of  the  Administration's 
response  to  the  report  of  the  National  Bi- 
partisan Commission  on  Central  America. 

This  bill  also  corrects  an  unintended 
change  in  Peace  Corps  authority  to  employ 
foreign  nationals  abroad  made  by  the  For- 
eign Service  Act  of  1980.  Prior  to  the  pas- 
sage of  that  Act.  the  Peace  Corps  could 
employ  foreign  nationals  for  indefinite  peri- 
ods. Under  the  new  provisions  enacted  by 
the  Foreign  Service  Act.  they  have  been 
subjected  to  the  five  year  limit  on  Peace 


Corps  employment  which  is  applicable  to 
U.S.  citizens,  and  the  concomitant  ""out  as 
long  as  in  "  rule.  Foreign  national  employees 
provide  necessary  administrative  support 
abroad.  The  Peace  Corps  posts  will  lose 
many  of  these  valuable  employees  in  the 
next  few  years  unless  they  are  exempted 
from  these  two  rules. 

Peace  Corps  technical  publications  con- 
tain much  information  which  is  valuable  to 
private  voluntary  organizations  and  host- 
country  ministries.  The  bill  proposes  an 
amendment  to  the  Peace  Corps  Act  which 
would  facilitate  dissemination  of  this  valua- 
ble information  by  authorizing  the  Peace 
Corps  to  sell  its  technical  publications  at 
cost,  and  to  credit  the  proceeds  of  such  sales 
to  its  current  appropriations.  The  Peace 
Corps  cannot  afford  to  provide  large  num- 
bers of  its  publication  gratis,  or  without 
being  able  to  recoup,  for  its  own  use,  the 
proceeds  of  sales.  Under  present  law,  the 
proceeds  of  such  sales  must  be  remitted  to 
the  Treasury. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  legislation  to  the  Con- 
gress and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely. 

Loret  Miller  Ruppe. 

Director. 

Peace  Corps  Act  Amendments:  Section-by- 
Section  Analysis 

Section  1  amends  Section  3  of  the  Peace 
Corps  Act  (hereinafter  the  "Act")  to  au- 
thorize the  appropriation  of  not  to  exceed 
$105,800,000  for  activities  under  the  Act  for 
fiscal  year  1985,  and  such  sums  as  may  be 
necessary  for  fiscal  year  1986.  An  additional 
authorization  request  for  $18,200,000  for 
Peace  Corps  programs  in  Central  America  in 
1985  is  being  transmitted  as  part  of  the  Ad- 
ministration's response  to  the  report  of  the 
National  Bipartisan  Commission  on  Central 
America.  The  amendment  also  deletes  obso- 
lete material  restricting  the  amount  of 
fiscal  year  1967  funds  authorized  for  ex- 
penditure for  research  to  $500,000. 

Section  2  amends  Section  7(a)(2)  of  the 
Act  to  exempt  foreign  national  employees 
from  the  five  year  limit  on  Peace  Corps  em- 
ployment, and  from  the  requirement  that 
former  employees  must  be  'out  as  long  as 
in"  before  they  are  eligible  for  reemploy- 
ment by  the  Peace  Corps.  Until  passage  of 
the  Foreign  Service  Act  in  1980,  foreign  na- 
tional employees  were  not  subject  to  these 
provisions  of  the  Act,  and  they  provided 
necessary  administrative  stability  overseas. 
Inclusion  of  these  employees  within  the  cov- 
erage of  these  two  provisions  was  an  inad- 
vertent result  of  the  restructuring  of  the 
Foreign  Service  by  the  Foreign  Service  Act 
of  1980.  Within  the  next  few  years  the 
Peace  Corps  will  lose  many  long  term  for- 
eign national  employees  to  the  detriment  of 
Peace  Corps'  overseas  administrative  oper- 
ations unless  this  error  is  corrected. 

Section  3  amends  Section  15(a)  of  the  Act 
to  authorize  the  Peace  Corps  to  sell  its  pub- 
lications to  the  public  at  cost,  and  to  au- 
thorize deposit  of  the  proceeds  of  such  sales 
to  the  Peace  Corps'  then-current  appropria- 
tion. The  Peace  Corps  produces  a  number  of 
technical  publications  which  are  valuable  to 
private  voluntary  organizations  and  to  host- 
country  governments  and  agencies.  They 
are  often  requested  in  quantity.  Peace  Corps 
cannot  afford  to  make  multiple  copies  avail- 
able gratis,  although  dissemination  of  the 
information  they  contain  is  a  desirable  ex- 
tension of  Peace  Corps'  mission.  Efforts  to 


have  these  publications  produced  through 
the  Government  Printing  Office  have 
proved  too  expensive,  or  unsuccessful.  At 
present.  Peace  Corps  lacks  authority  to  re- 
imburse its  appropriation  for  the  costs  of 
publication  of  these  materials  from  the  pro- 
ceeds of  sales.  Authorizing  Peace  Corps  to 
sell  its  publications  at  cost  and  reimburse  its 
current  appropriation  for  such  cost,  would 
permit  a  broader  dissemination  of  Peace 
Corps'  technical  publications  than  is  now 
possible. 


By  Mr.  BENTSEN  (for  himself 
and  Mr.  Grassley): 
S.  2322.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individ- 
uals to  compute  the  amount  of  the  de- 
duction for  retirement  savings  on  the 
basis  of  the  compensation  of  the 
spouse;  to  the  Committee  on  Finance. 

HOMEMAKERS  EQUITY  ACT 

•  Mr.  BENTSEN.  Mr.  President, 
homemakers,  like  the  self-employed 
and  those  whose  jobs  do  not  offer  a  re- 
tirement plan,  deserve  the  opportunity 
to  provide  for  financial  security  in  old 
age.  Acknowledging  this.  Mr.  Grass- 
ley  and  I  are  introducing  the  Home- 
makers'  Equity  Act.  This  act  recog- 
nizes the  important  economic  value  of 
our  Nation's  homemakers  by  making 
nonworking  spouses  eligible  for  the 
full  $2,000  retirement  investment  and 
deduction  from  taxable  income  that 
workers  may  receive. 

Under  current  law.  wage  earners 
may  receive  a  tax  deferral  on  income 
they  deposit  in  an  individual  retire- 
ment account  up  to  $2,000  per  year. 
This  limit  is  increased  to  $2,250  if  the 
wage  earner  sets  up  an  IRA  for  his  or 
her  spouse.  I  do  not  believe  this  situa- 
tion is  fair  to  homemakers  who  have 
not  worked  outside  the  home  or  who 
have  interrupted  their  careers  tempo- 
rarily. My  bill  would  allow  the  home- 
maker  to  establish  an  account  whether 
or  not  the  wage  earner  has  one.  It 
would  permit  an  annual  contribution 
of  up  to  $2,000  each  by  the  homemak- 
er  and  the  working  spouse,  for  a  maxi- 
mum contribution  of  $4,000. 

Mr.  President,  financial  security  in 
retirement  will  become  increasingly 
difficult  to  achieve  in  the  years  to 
come.  By  the  turn  of  the  century,  13 
percent  of  our  population  will  be  over 
65.  Older  persons  are  living  longer,  re- 
tiring earlier,  and  becoming  increas- 
ingly dependent  on  retirement  income 
programs.  At  the  same  time,  the  de- 
clining birth  rate  will  mean  fewer 
workers  supporting  more  beneficiaries 
in  the  social  security  system. 

In  1935,  there  were  nine  workers  for 
every  aged  person.  In  1977,  the 
worker-to-aged  ratio  was  4  to  1,  and 
there  were  three  workers  for  every 
social  security  beneficiary.  By  the  year 
2050,  there  will  be  two  .workers  for 
every  one  beneficiary.  It  is  easy  to  see 
that  our  retirement  systems  cannot 
take  that  kind  of  overload.  One  way  to 
ease  the  burden  on  the  system  is  to 
enable  and  encourage  a  person  to  pro- 
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vide  for  his  or  her  own  retirement.  It 
was  with  this  idea  in  mind  that  Con- 
gress enacted  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 
That  legislation  contained  provisions 
which  allowed  individuals  not  partici- 
pating in  qualified  private  or  govern- 
mental programs  to  set  up  their  own 
retirement  plans.  It  is  about  time  that 
homemakers  were  given  equal  treat- 
ment under  ERISA.  Though  they  do 
not  work  for  wages,  the  Nation's 
homemakers  do  very  real  work  with 
very  long  hours.  We  must  recognize 
the  economic  value  of  their  labor.  My 
Homemakers  Equity  Act  will  enable 
this  important  group  of  individuals 
with  no  current  means  of  providing  for 
their  retirement  to  do  so— the  30  to  50 
million  American  homemakers  rapidly 
approaching  retirement  age  without 
any  type  of  retirement  plan. 

These  individuals  have  devoted 
many  years  of  self-sacrificing  unpaid 
work  toward  the  welfare  of  the  family. 
These  homemakers  often  face  finan- 
cial crisis  when  confronted  with  an  un- 
timely death  of  the  working  spouse 
before  retirement  age.  a  dissolved  mar- 
riage, or  old  age  with  only  minimum 
social  security  benefits  for  their  sup- 
port. 

I  have  long  argued  that  our  present 
tax  system  is  biased  against  savings. 
We  need  to  constantly  be  looking  for 
ways  to  encourage  savings  which,  in 
turn,  provide  a  greater  source  of  cap- 
ital for  the  investment  needed  to  pro- 
mote economic  growth.  This  simple 
and  equitable  IRA  extension  is  one 
such  option. 

In  every  session  of  Congress  since 
1979.  I  have  supported  legislation 
which  would  allow  homemakers  to  es- 
tablish an  IRA  whether  or  not  the 
wage  earner  has  one.  Further,  the  ad- 
ministration has  recently  announced 
its  support  for  this  legislation.  With 
their  help  and  yours,  I  believe  that  the 
Homemakers'  Equity  Act  can  be  en- 
acted expeditiously. 

Mr.  President,  colleagues;  I  respect- 
fully request  your  consideration  of 
this  legislation  which  would  encourage 
these  individuals  to  take  independent 
action  to  establish  their  own  retire- 
ment funds,  thus  providing  them  with 
the  means  to  live  their  later  years 
with  the  dignity  and  self-respect 
which  is  rightfully  theirs.» 


By  Mr.  CHAFEE  (for  himself 
and  Mr.  Simpson): 
S.  2323.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  impose  an 
excise  tax  on  the  receipt  of  golden 
parachute  payments  and  to  deny  any 
deduction  with  respect  to  such  pay- 
ments; to  the  Committee  on  Finance. 

GOLDEN  PARACHUTE  PAYMENTS 

•  Mr.  CHAFEE.  Mr.  President,  one  of 
the  most  serious  abuses  of  business 
practice  is  the  use  of  golden  para- 
chutes.  Therefore   I   am   introducing 


today    a    bill    which    will    discourage 
them. 

A  golden  parachute  is  a  special  em- 
ployment agreement  between  a  com- 
pany and  its  chief  executives  that 
guarantees  those  executives  usually 
generous— sometimes  wildly  extrava- 
gant—severance packages  if  control  of 
the  company  changes.  According  to 
the  Wall  Street  Journal,  some  of  these 
employment  contracts  can  even  exceed 
the  market  value  of  the  company,  or 
its  annual  earnings.  Their  use  seems  to 
be  increasing  as  an  element  in  contests 
over  co'^pora'e  control. 

Most  commonly,  golden  parachutes 
are  designed  to  provide  substantial  fi- 
nancial settlements  to  executives  of 
companies  subject  to  an  unfriendly 
takeover.  In  case  of  such  a  takeover, 
the  executives  bail  out  and  open  the 
parachute.  They  can  receive  substan- 
tial settlements  in  the  form  of  cash, 
stock,  or  property,  sometimes  paid  as  a 
lump  sum  and  sometimes  spread  over 
several  years  in  installments.  These 
are  contingent,  unfunded  financial 
commitments  by  a  company  to  its  ex- 
ecutives. As  such,  they  are  open  to 
widespread  abuse  which  should  be  cur- 
tailed. 

The  most  familiar  takeover  is  the 
Bendix-Marietta  battle.  Finding  itself 
pursued  by  Bendix  Corp.,  Martin 
Marietta  quickly  protected  top  execu- 
tives salaries  with  golden  parachutes. 
Marietta  then  enlisted  the  aid  of 
United  Technologies,  which  already 
had  its  top  officers  outfitted  with 
golden  parachutes. 

United  Technologies  went  on  the  of- 
fensive and  made  an  offer  to  acquire 
Bendix.  Bendix's  chief  executive  offi- 
cer, William  M.  Agee.  in  the  heat  of 
this  contest,  persuaded  his  board  of  di- 
rectors to  protect  him.  and  the  board 
granted  him  and  his  top  executives 
golden  parachutes  worth  $16  million, 
which  included  Agees  parachute  of  $4 
million.  Bendix  then  called  on  Allied 
Corp.  to  serve  as  their  ally.  Allied 
agreed  and  acquired  Bendix. 

This  takeover  left  Mr.  Agee  without 
a  job.  but  he  is  doing  quite  well.  His 
golden  parachute  gives  him  an  annual 
salary  of  $825,000  per  year  through 
1987. 

An  attempt  is  sometimes  made  to 
justify  parachutes  on  the  ground  that 
they  give  executives  an  incentive  to 
defend  their  company  against  takeov- 
er. I  ask  why  key  employees  should  re- 
ceive extra  compensation  to  act  in  the 
best  interests  of  their  company  and  its 
owners— the  shareholders?  Golden 
parachutes  can  hurt  shareholders  who 
would  like  to  sell  their  stock  and  who 
might  welcome  a  change  in  ownership 
to  enhance  the  value  of  their  shares. 
Eispecially  when  secretly  negotiated 
and  approved  by  boards  of  directors, 
or  not  shown  on  financial  statements 
as  contingent  liabilities,  such  arrange- 
ments are  outright  destructive  to 
shareholder  interests. 


Currently,  a  stockholder's  remedy 
against  such  abuse  is  by  means  of  a 
class  action  for  wasting  corporate 
assets  and  for  breach  of  fiduciary 
duty.  Such  lawsuits  have  not  slowed 
the  profusion  of  golden  parachute 
agreements.  This  form  of  redress  from 
bad  business  practice  is  costly  and 
time  consuming.  Stockholders  should 
be  better  protected. 

The  legislation  I  propose  would  not 
outlaw  golden  parachutes.  But  it  delib- 
erately makes  them  financially  unat- 
tractive both  to  the  companies  and  in- 
dividual executives  entering  such 
agreements. 

To  the  executive,  who  can  be  in 
better  financial  condition  if  he  actual- 
ly loses  the  company,  my  bill  would 
make  the  parachute  payment  subject 
to  a  90-percent  excise  tax.  None  of  the 
parachute  payment  could  be  offset  by 
tax  preferences  or  deductions.  To  the 
company  paying  the  parachute,  the 
bill  would  stipulate  that  such  pay- 
ments could  not  be  deducted  as  busi- 
ness expenses. 

I  ask  unanimous  consent  that  the 
bill  be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2323 

Be  it  "enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  (;()l.nEN  PARA(  HITE  PAYMENTS. 

(a)  Excise  Tax  on  Golden  Parachute 
Payments.— Subtitle  D  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  miscellaneous 
excise  taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 

CHAPTER  46-GOLDEN  PARACHUTE 
PAYMENTS 

■'Sec.  4999.  Golden  Parachute  Payments. 

••SE(     li»i)  (iOl.DEN  PAK.\(  HI  TE  PAYMENTS. 

■•(a)  Imposition  or  Tax.— There  is  hereby 
imposed  on  any  golden  parachute  payment 
an  excise  tax  equal  to  90  percent  of  the 
amount  of  such  payment.  The  tax  imposed 
by  this  section  shall  be  paid  by  the  payee. 

■(b)  Golden  Parachute  Payment.— For 
purposes  of  this  section,  the  term  golden 
parachute  payment'  means  any  payment  re- 
ceived by  an  individual  from  an  employer 
corporation  or  a  parent  or  subsidiary  corpo- 
ration of  such  employer  corporation— 

"(1 )  In  lump  sum  or  installments. 

■•(2)  in  cash,  stock,  or  other  property. 

■•(3)  pursuant  to  a  contingent,  unfunded 
compensation  agreement. 

••<4)  resulting  from  an  actual  or  threat- 
ened change  in  the  operating  control  of 
such  corporation, 

■•(5)  after  termination  of  such  individual's 
employment  by  such  corporation,  and 

■•(6)  Without  any  corresponding  substan- 
tive increase  in  job  duties,  responsibilities, 
or  title  if  employed  by  any  successor  corpo- 
ration, or  parent  or  subsidiary  corporation 
of  such  employer  or  successor  corporation. 

•■(c)  Payment  Not  Included  in  Gross 
Income.— Golden  parachute  payments  shall 
not  be  included  in  gross  income  of  the 
payee.". 

(b)  Deductions  Disallowed  With  Respect 
to  Golden  Parachute  Payments.— 


February  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


2911 


(1)  In  general— Part  IX  of  subchapter  B 
of  chapter  1  of  such  Code  (relating  to  items 
not  deductible)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•SE(  .  2K0K.  (iOLDEN  PARAIHI  TE  PAYMENTS. 

(a)  In  General.— No  deduction  shall  be 
allowed  for— 

(1)  the  payment  of  any  golden  parachute 
payment,  or 

"(2)  any  expenses  paid  or  incurred  for  the 
production  or  collection  of  any  golden  para- 
chute payment  or  for  the  management,  con- 
servation, or  maintenance  of  property  held 
for  the  production  of  such  payment. 

■■(b)  Golden  Parachute  Payment.— The 
term  golden  parachute  payment'  has  the 
meaning  given  such  term  by  section  4499 
(b).". 

(2)  Clerical   amendment.— The    table    of 
sections  for  such  part  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"Sec.  280P.  Golden  parachute  payments.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  after  December  31,  1983.* 


By  Mr.  PACK  WOOD  (for  him- 
self,      Mr.       HoLLiNGS,       Mr. 
Weicker,    Mr.    Kennedy,    Mrs. 
Hawkins.   Mr.   Cranston,   Mr. 
Lautenberg.     Mr.     Hart,     Mr. 
Humphrey,    Mr.    Chiles.    Mr. 
Inouye,  Mr.  TsoNGAs.  Mr.  Pell. 
Mr.  Riegle.  and  Mr.  Roth): 
S.  2324.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  regard- 
ing   activities    directly    affecting    the 
coastal   zone;    to   the   Committee   on 
Commerce,   Science,   and  Transporta- 
tion. 

coastal  zone  management  act  amendments 
•  Mr.  PACKWOOD.  Mr.  President, 
today  my  colleagues  and  I  are  intro- 
ducing a  bill  amending  the  Coastal 
Zone  Management  Act  of  1972 
(CZMA)  to  clarify  the  consistency  pro- 
vision of  that  act— section  307(c)(1). 

The  Coastal  Zone  Management  Act 
of  1972— Public  Law  92-583— provides 
grants  to  States  to  develop  and  admin- 
ister programs  for  managing  resources 
in  their  coastal  zones.  Coastal  zone 
management  was  envisioned  by  the 
Congress  as  a  cooperative  partnership 
between  States  and  the  Federal  Gov- 
ernment, with  States  voluntarily  work- 
ing toward  recognized  national  goals. 
In  this  manner,  a  rational  and  bal- 
anced approach  to  both  conservation 
and  development  of  coastal  resources 
could  be  assured. 

States  whose  program  received  Fed- 
eral approval  were  also  assured  that 
Federal  activities  directly  affecting 
the  coastal  zone  would,  to  the  maxi- 
mum extent  practicable,  be  consistent 
with  that  State's  coastal  management 
plan.  It  is  this  consistency  provision 
that  provides  States  the  opportunity 
to  plan  for  and  respond  to  Federal  ac- 
tivities that  affect  their  coastal  zone. 
This  procedure  also  prevents  Federal 
agencies  from  committing  public  re- 
sources to  activities  which  might  be 
found  to  be  inconsistent. 

This  legislation,  which  is  based  on 
Oregon  statute,  restates  the  intent  of 
Congress    regarding    the    consistency 


provision  by  providing  that  Federal  ac- 
tivities directly  affecting  States'  coast- 
al zones  are  to  be  conducted  in  a 
manner  consistent  with  those  States' 
federally  approved  coastal  manage- 
ment plans. 

This  legislation  is  needed  because 
the  Supreme  Court  in  its  recent  5-to-4 
decision  in  Secretary  of  the  Interior 
against  California  ruled  that  some 
Federal  activities  directly  affecting  a 
State's  coastal  zone  need  not  meet  the 
consistency  requirement  provided  by 
the  Congress. 

In  my  view,  this  decision  violates  the 
intent  of  Congress  and  must  be  recti- 
fied immediately.  The  exclusion  of 
States  from  the  initial  stages  of  oil 
and  gas  development  off  their  coasts  is 
not  only  unwise  but  is  not  supported 
by  legislative  history.  In  the  94th  Con- 
gress—1976— the  Commerce  Commit- 
tee amended  section  307  to  insert  the 
term  "leases  "  wherever  the  phrase  "li- 
censes or  permits"  appeared  and 
stated  in  the  Committee  report: 

In  practical  terms,  this  means  that  the 
Secretary  of  the  Interior  would  need  to  seek 
the  certification  of  consistency  from  adja- 
cent Statesls]  .  .  .  before  entering  into  a 
binding  lease  agreement  with  private  oil 
companies. 

Since  this  language  was.  in  the  view 
of  the  Supreme  Court,  not  sufficient 
to  indicate  the  intent  of  Congress,  an 
amendment  to  the  statute  is  required. 

The  Court's  decision  abrogates  the 
Federal-State  partnership  regarding 
coastal  resources  and  violates  the 
management  scheme  envisioned  by 
the  CZMA.  This  decision  also  impacts 
other  Federal  activities  of  far-reaching 
and  lasting  consequence,  including 
ocean  dumping  activities  and  deep 
seabed  mining.  Indeed,  plans  for  leas- 
ing of  ocean  mining  tracks  in  the  Pa- 
cific Northwest  are  already  underway 
at  the  Department  of  the  Interior. 

I  am  also  aware,  however,  that  some 
fisheries  interests  are  concerned  that 
this  bill  may  have  an  impact  on  the 
Magnuson  Fisheries  Conservation 
Management  Act  (MFCMA).  The  re- 
gional concept  of  fisheries  manage- 
ment embodied  in  the  MFCMA  is  an 
integral  part  of  that  act.  Whether 
State  review  of  fisheries  management 
plans  undermines  the  integrity  of  the 
regional  management  concept  will  be 
closely  examined. 

Mr.  President,  the  legislation  being 
introduced  today  does  not  grant  States 
new  authority,  rather  it  simply  re- 
states these  rights  as  provided  by  law 
in  1972.  This  legislation  will  restore 
the  carefully  balanced  Federal-State 
partnership  provided  by  the  CZMA, 
and  reaffirm  the  States'  right  to  influ- 
ence Federal  activities  directly  affect- 
ing their  coastal  zone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2324 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 307(c)(1)  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1456(c)(1))  is 
amended  to  read  as  follows: 

"(c)(1)(A)  Each  Federal  agency  conduct- 
ing or  supporting  an  activity  (whether 
within,  or  landward  or  seaward  of,  the 
coastal  zone)  that  directly  affects  the  coast- 
al zone  shall  conduct  or  support  that  activi- 
ty in  a  manner  which  is  fully  consistent 
with  approved  State  management  programs, 
unless  the  Federal  activity  is— 

"(i)  undertaken  to  counter  the  immediate 
effects  of  a  declared  national  emergency: 

■(ii)  necessary  for  reasons  of  national  se- 
curity; or 

'■(iii)  required  by  any  provision  of  a  Feder- 
al law  which  prevents  consistency  with  any 
provision  of  an  approved  State  coastal  zone 
management  program. 

Any  Federal  activity  which  is  not  required 
to  be  fully  consistent  pursuant  to  clauses  (i). 
(ii),  or  (iii)  of  this  subparagraph  must  be 
consistent,  to  the  maximum  extent  possible, 
with  approved  Slate  coastal  zone  manage- 
ment programs. 

"(B)  For  purposes  of  subparagraph  (A)  of 
this  paragraph,  a  Federal  agency  activity 
shall  be  treated  as  one  that  directly  affects 
the  coastal  zone'  if  the  conduct  or  support 
of  the  activity  either— 

■•(i)  produces  identifiable  physical,  biologi- 
cal, social,  or  economic  consequences  in  the 
coastal  zone:  or 

■(ii)  initiates  a  chain  of  events  likely  (o 
result  in  any  such  consequences.".* 

•  Mr.  HOLLINGS.  Mr.  President,  I 
speak  as  the  original  author  of  the 
Coastal  Zone  Management  Act  and 
most  of  its  amendments  through  the 
years.  And  I  also  speak  today  as  a 
principal  cosponsor  of  a  bill  that  is  re- 
grettably made  necessary  by  the  5  to  4 
decision  of  the  Supreme  Court,  an- 
nounced on  January  11  of  this  year  in 
Secretary  of  the  Interior  against  Cali- 
fornia. This  decision  is  one  which  stu- 
diously ignores  the  obvious  meaning 
and  intent  of  the  Coastal  Zone  Man- 
agement Act  and  the  wealth  of  legisla- 
tive history  surrounding  it.  The 
Court's  5  to  4  split  bears  out  this  point 
of  view. 

Section  307(c)(1)  of  the  Federal  con- 
sistency provision  in  the  CZMA  states 
that  Federal  activities  "directly  affect- 
ing" the  coastal  zone  have  to  be  con- 
sistent, 'to  the  maximum  extent  prac- 
ticable" with  approved  State  coastal 
zone  programs.  The  intent  of  the 
Coastal  Zone  Management  Act  as  a 
whole  and  the  language  of  the  provi- 
sion itself,  as  well  as  the  lengthy  and 
repeated  legislative  history,  make  very 
clear  what  is  meant.  There  is  no  trick 
of  English  language  here,  no  hidden 
meaning.  This  provision  focuses  on  the 
results  of  the  Federal  activity  in  ques- 
tion, and  the  probable  impact  that 
this  will  have  on  the  State's  coastal 
zone.  It  is  not— as  the  majority  Jus- 
tices have  in  error  perceived— focused 
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on  the  mere  location  of  that  Federal 
activity. 

With  the  pen  strokes  of  the  majority 
opinion,  suddenly  we  are  being  told 
that  a  Federal-State  relationship 
founded  over  10  years  ago  in  this  legis- 
lation is  not  at  all  what  the  Congress 
and  the  States  believed  it  to  be.  And  in 
the  place  of  this  established  partner- 
ship we  now  have  a  simple-minded  de- 
scription for  which  there  is  no  basis  in 
legislative  history  or  legislative  con- 
text. What  the  Court  has  done  is  freed 
the  Department  of  Interior  of  its  duty 
to  icview  offshore  oil  and  gas  leasing 
plans  for  consistency  with  the  CZM 
plans  of  adjacent  States,  while  this 
duty  is  exactly  what  Congress  intend- 
ed to  impose  in  this  provision  of  law. 

In  reading  the  majority  opinion  I 
began  to  wonder  if  the  traditional 
rules  of  statutory  construction  had 
been  abandoned  by  our  top  jurists. 
However,  the  soundly  reasoned  dissent 
by  Justice  Stevens  reassured  me.  The 
dissenters  share  my  disbelief  over  the 
majority's  analysis,  with  the  following 
remarks  on  the  two  theories  underly- 
ing that  analysis: 

The  Court's  first  theory  is  refuted  by  the 
plain  language  of  the  1972  act,  its  legislative 
history,  the  basic  purpose  of  the  act  and  the 
findings  of  the  District  Court.  The  Courts 
second  theory  which  looks  at  post- 1972  leg- 
islative developments,  is  simply  over- 
whelmed by  a  series  of  unambiguous  legisla- 
tive pronouncements  that  consistently  belie 
the  Courts  interpretation  of  the  intent  of 
Congress. 

I  believe  the  bill  we  introduce  today 
will  even  more  clearly  require  offshore 
oil  and  gas  leasing  by  the  Interior  De- 
partment to  be  consistent  with  ap- 
proved coastal  zone  management  pro- 
grams. This  amendment  of  the 
CZMA's  section  307(c)(1)  includes  ad- 
ditional language  to  emphasize  that 
activities  landward  and  seaward  of  the 
coastal  zone,  as  well  as  within,  are  cov- 
ered. Further,  we  are  more  tightly  de- 
fining the  definition  of  "directly  af- 
fecting."  Finally,  we  have  eliminated 
the  troublesome  phrase  'consistent  to 
the  maximum  extent  practicable  "  and 
replaced  it  with  the  more  succinct 
phrase  'fully  consistent. " 

The  three  exceptions  to  the  consist- 
ency requirement— national  security, 
national  emergency,  conflicts  with 
Federal  law— are  intentionally  narrow. 

I  am  pleased  with  this  proposed  revi- 
sion of  the  Federal  consistency  lan- 
guage, for  I  believe  it  will  eliminate 
any  perceived  ambiguities  once  and  for 
all.  This  bill  is,  however,  only  the 
starting  point  of  the  debate.  It  will,  I 
believe,  be  both  necessary  and  desira- 
ble to  receive  testimony  on  the  rela- 
tionship between  the  CZMA  and  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  MFCMA  estab- 
lished a  unique  regional  system  for 
managing  U.S.  fishery  resources 
within  our  Nations  200-mile  zone  but 
beyond  State  waters.  The  Magnuson 
Act   was   passed   in   recognition   that 


marine  fishery  resources  are  most  ef- 
fectively managed  throughout  their 
migratory  range,  which  often  involves 
the  waters  adjacent  to  more  than  one 
coastal  State.  Furthermore,  the  Mag- 
nuson Acts  regional  management 
council  system  is,  quite  simply,  a 
mechanism  made  up  almost  exclusive- 
ly of  State  interests— representatives 
of  coastal  State  governments  and  indi- 
viduals nominated  by  Governors  of 
those  same  coastal  States. 

Now  we  seem  to  have  developed,  in 
one  part  of  the  country  in  particular,  a 
conflict  between-  the  CZMA  Federal 
consistency  requirement  and  the  deci- 
sions of  the  regional  management 
councils.  It  appears  to  me  that  one 
group  of  fishing  interests,  in  fact,  is 
using  the  Federal  consistency  require- 
ment to  defeat  competing  fisheries  in- 
terests in  a  fight  that  has  virtually 
nothing  to  do  with  coastal  zone  man- 
agement and  the  intent  of  the  CZMA, 
and  everything  to  do  with  an  intense 
conflict  over  the  allocation  of  fishery 
resources.  This  matter  bears  serious 
examination  and  review  in  the  context 
of  the  deliberations  over  the  intent  of 
Congress  in  the  Federal  consistency 
provision,  and  the  new  proposal  put 
before  the  Congress  today.  In  the  final 
analysis,  we  want  both  the  Magnuson 
Act  and  the  CZMA  to  work  effectively 
in  balancing  Federal  and  State  inter- 
ests. 

I  will  in  the  near  future  offer  a  com- 
prehensive statement  detailing  the 
history  of  the  Federal  consistency  pro- 
vision.* 

•  Mr.  PACKWOOD.  Senator  Cran- 
ston is  not  present  today.  I  am  very 
pleased  that  he  is  joining  as  a  cospon- 
sor  of  my  bill  and  I  ask  that  his  state- 
ment supporting  the  measure  be  in- 
serted in  the  Record. 

Mr.  CRANSTON.  Mr.  President,  I 
am  delighted  to  join  Senator  Pack- 
wood  as  a  cosponsor  of  legislation  to 
amend  the  Coastal  Zone  Management 
Act  of  1972  and  clarify  the  consistency 
provision,  section  307(c)(1)  of  the  act. 
Specifically  the  bill  provides  that  Fed- 
eral activities  directly  affecting  coastal 
zones— whether  within  the  zone  itself 
or  outside  -are  to  be  conducted  in  a 
manner  consistent  with  States'  feder- 
ally approved  coastal  management 
plans. 

This  legislation  is  needed  because 
the  U.S.  Supreme  Court  in  its  recent  5- 
to  4-decision  in  Secretary  of  the  Interi- 
or against  California  misinterpreted— 
in  my  view— section  307(c)(1)  of  the 
Coastal  Zone  Management  Act.  The 
act  was  designed  to  encourage  coastal 
State  governments  to  develop  manage- 
ment plans  for  wise  and  balanced  use 
of  their  coastal  resources.  It  was 
passed  to  assure  that  rapidly  increas- 
ing demands  for  industrial,  commer- 
cial, recreational,  and  conservation 
needs  of  our  coastal  regions  would  be 
accommodated  in  an  orderly  and  far- 
sighted  manner.  In  return  for  develop- 


ing federally  approved  management 
programs.  States  were  promised 
through  the  'federal  consistency  provi- 
sions, section  307(c)(1),  that  the  Feder- 
al Government  would  seek  to  the  max- 
imum extent  practicable  to  make  its 
own  actions  consistent  with  these 
State  coastal  plans.  The  U.S.  Supreme 
Court's  ruling  that  some  Federal  ac- 
tivities directly  affecting  a  State's 
coastal  zone  need  not  meet  the  consist- 
ency requirement  violates  congression- 
al intent. 

The  legislative  history  of  the  Coast- 
al Zone  Management  Act  clearly 
shows  that  Congress  envisioned  that 
Outer  Continental  Shelf  (OCS)  pre- 
leasing  and  leasing  activities  be  re- 
viewed for  consistency  with  State 
plans.  Excluding  States  from  partici- 
pating in  the  initial  stages  of  the  proc- 
ess, as  the  Court's  decision  does,  is  not 
supported  by  the  legislative  history  or 
by  the  demands  of  effective  coastal 
management.  For  example,  it  is  during 
the  prelease  stage  that  decisions  are 
made  on  the  size  and  location  of 
tracts,  the  timing  of  the  sale,  and  the 
stipulations  to  which  leases  are  to  be 
subject.  Each  of  these  decisions  is  cru- 
cial to  OCS  planning  decisions  and  the 
CZMA  intended  that  States  be  in- 
volved in  this  critical  stage  in  OCS  de- 
cisionmaking. In  contrast,  the  Court's 
interpretation  relegates  States  to  a  de- 
fensive role  of  merely  objecting  to  pro- 
posals of  individual  leases  on  a  piece- 
meal basis,  making  impossible  the 
comprehensive  coastal  planning  envi- 
sioned by  the  CZMA. 

Although  Secretary  of  the  Interior 
against  California  arose  specifically 
over  the  application  of  the  consistency 
provision  to  OCS  lease  sale  53,  the  Su- 
preme Court's  decision  is  not  limited 
to  OCS  leasing.  It  has  far  reaching  im- 
plications for  all  Federal  activities 
that  may  impact  coastal  zones  includ- 
ing ocean  dumping  and  deep  seabed 
mining,  making  it  all  the  more  impera- 
tive that  the  consistency  provision  as 
Congress  intended  be  restored.  The 
consistency  requirement  is  the  mecha- 
nism for  avoiding  litigation  and  pro- 
moting cooperation  between  affected 
States  and  the  Federal  Government. 
Indeed,  it  is  precisely  because  the 
CZMA  results  in  better  cooperation 
and  coordination  between  States  and 
the  Federal  Government  that  it  has 
always  enjoyed  strong  bipartisan  sup- 
port. 

The  legislation  being  introduced 
today  does  not  grant  States  new  au- 
thority over  Federal  activities  directly 
affecting  coastal  zones.  Rather  it  re- 
states the  rights  Stales  have  had  since 
the  passage  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  It  reaffirms  that 
under  the  CZMA  States  have  the  right 
and  opportunity  to  influence  Federal 
decisions  which  directly  affect  their 
coasts.  It  does  not  give  States  any  ju- 
risdiction over  Federal  actions  which 
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occur  outside  the  coastal  zone  and 
which  do  not  affect  their  coastal 
zones.  I  am  aware,  however,  that  some 
fisheries  interests  are  concerned  about 
the  impact  of  this  legislation  on  fish- 
ery management  plans  developed  pur- 
suant to  the  Magnuson  Fishery  Con- 
servation and  Management  Act.  I  be- 
lieve this  is  a  matter  worthy  of  review 
during  the  course  of  congressional 
hearings  on  consistency  legislation 
and  I  stand  ready  to  work  with  the 
fisheries  industry  to  seek  an  appropri- 
ate solution  to  this  matter.  My  basic 
goal  is  to  undo  the  wrong  done  by  the 
U.S.  Supreme  Court  and  restore  the 
carefully  balanced  Federal-State  part- 
nership established  by  the  Coastal 
Zone  Management  Act  in  section 
307(0(1  ).• 

SUPPORT  FOR  SENATOR  PACKWOOD'S  PROPOSAL 
TO  AMEND  THE  COASTAL  ZONE  MANAGEMENT 
ACT  OF  1972 

•  Mrs.  HAWKINS.  Mr.  President,  I 
rise  today  in  support  of  Senator  Pack- 
wood's  proposal  to  amend  the  Coastal 
Zone  Management  Act  of  1972. 

This  proposal  is  necessary  to  reverse 
the  effect  of  the  U.S.  Supreme  Court 
decision  of  January  11,  1984.  That  de- 
cision could  allow  the  exclusion  of 
coastal  State  governments  from  any 
significant  role  in  the  process  of  deter- 
mining the  scope  of  timing  of  Federal 
OCS  exploration  activities.  The  Court 
based  its  decision  on  the  reasoning 
that  Federal  OCS  activities  "do  not  di- 
rectly affect  coastal  areas.  "  I  do  not 
agree  with  that  conclusion.  This  is  one 
of  those  times  when  the  legal  view  of 
things  tends  to  stray  far  from  reality. 
The  coastal  States  have  every  right  to 
play  a  central  role  in  deciding  how  and 
where  OCS  sales  should  go  forward. 

It  has  been  only  3  short  months 
since  I  stood  on  this  floor  and  engaged 
in  discussions  with  my  colleague  from 
Louisiana,  Senator  Johnston,  about 
the  wisdom  of  allowing  the  major  oil 
companies  to  carry  out  drilling  explo- 
ration activities  just  10  miles  off  the 
west  coast  of  Florida.  The  Senate's  No- 
vember action,  which  created  a  30-mile 
buffer  zone  for  our  Florida  coast,  tem- 
porarily put  my  fears  to  rest,  but  there 
is  another  sale  scheduled  for  Novem- 
ber 1985,  and  many  more  after  that. 

I  am  glad  to  report  that  Secretary  of 
the  Interior  William  Clark  is  doing  a 
fine  job  of  reforming  the  Depart- 
ment's approach  to  Federal  OCS 
policy— he  is  to  be  commended.  But 
we.  who  represent  coastal  States, 
cannot  depend  entirely  upon  the  good 
will  and  wisdom  of  the  Interior  De- 
partment to  maintain  optimum  rela- 
tions with  our  State  governments  on 
OCS  matters  in  light  Of  the  recent  Su- 
preme Court  decision.  No— the  Janu- 
ary 11.  1984.  decision  makes  the  CZMA 
practically  worthless,  and  changes 
must  be  made  to  make  its  meaning 
clear. 

It  is  my  understanding  that  there 
may  be  some  objections  to  this  propos- 


al from  commercial  fishermen  in  the 
coastal  States,  but  I  am  assured  by  my 
staff  that  there  are  compromise  posi- 
tions that  should  resolve  these  differ- 
ences. I  am  willing  to  consider  all  rea- 
sonable arguments  relating  to  these 
objections. 

I  urge  my  colleagues  to  consider  this 
proposal  carefully.  The  assertion  of 
States'  rights  does  have  a  place  in  our 
Federal -State  form  of  government. 
This  is  one  case  where  the  concept  of 
States'  rights  badly  needs  to  be  imple- 
mented.• 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  in  sponsoring  this 
important  legislation  to  preserve  the 
integrity  of  the  coastal  zone  manage- 
ment program.  This  program  plays  an 
important  role  in  enabling  States  like 
mine  to  protect  and  appropriately 
manage  our  coastal  resources  and  envi- 
ronment. 

Few  people  in  my  State— the  most 
densely  populated  in  the  Nation— are 
far  from  a  coast  that  stretches  from 
our  border  with  New  York  along  the 
Hudson,  down  along  the  Atlantic  to 
Cape  May,  across  the  Delaware  Bay, 
and  up  the  T)elaware  River  to  Tren- 
ton. This  is  the  coast  that  is  managed 
under  my  State's  coastal  zone  manage- 
ment program.  It  is  a  coast  that  is  a 
base  for  industry  and  transportation, 
for  business,  and  jobs.  It  is  a  coast 
that  is  home  for  commercial  fishing 
that  means  roughly  a  half  billion  dol- 
lars in  economic  activity  for  my  State. 
It  is  home  for  recreational  fishing  that 
also  boosts  our  economy  and  provides 
enjoyment  to  many.  It  is  a  coast  that 
has  some  of  the  nicest  beaches  in  the 
country  for  the  recreation  and  relax- 
ation of  our  citizens  and  visitors.  It  is  a 
coast  that,  still,  in  many  areeis,  is  pre- 
served in  its  natural  beauty.  And,  Mr. 
President,  we  want  to  keep  it  that  way. 

When  Congress  passed  the  Coastal 
Zone  Management  Act,  it  intended  to 
give  States  like  mine  the  tools  to  prop- 
erly manage  their  coastal  environ- 
ment. Federal  money  was  provided  to 
assist  in  the  development  of  coastal 
zone  management  activities.  Coastal 
zone  management  plans  were  subject- 
ed to  Federal  review  and  approval. 
And  the  act  insured  that  if  later  Fed- 
eral actions  affected  the  coastal  zone 
plan,  they  would,  to  the  maximum 
extent  practicable,  have  to  be  made 
consistent  with  those  plans. 

It  is  that  last  element  that  is  the 
focus  of  the  legislation  we  are  intro- 
ducing today.  Notwithstanding  the 
intent  of  the  Congress  to  insure  the 
integrity  of  coastal  zone  management 
activities,  the  Department  of  the  Inte- 
rior has  not  listened.  It  has  consistent- 
ly followed  a  practice  of  refusing  to  co- 
operate with  the  States  and  proposing 
actions  which  violate  coastal  zone 
management  plans. 

In  his  rush  to  lease  outer  continen- 
tal shelf  areas  for  oil  and  energy  devel- 
opment.   Secretary    Watt    refused    to 


make  an  effort  to  reconcile  his  efforts 
with  existing  coastal  zone  manage- 
ment activities.  In  my  State,  he  re- 
fused to  heed  warnings  that  leasing  in 
several  selected  tracts  at  deep  sea 
canyon  heads  would  endanger  the 
habitat  for  tilefish.  The  tilefish  is  the 
most  important  food  fish  for  commer- 
cial fishing  in  New  Jersey,  and  is 
found  only  in  the  warm,  narrow  bank 
of  water  lying  along  the  New  Jersey 
coast.  Further,  Secretary  Watt  refused 
to  modify  leases  of  other  tracts  off 
New  Jersey's  coast  to  protect  the  envi- 
ronment. 

Secretary  Watt  took  the  position 
that  leasing  areas  in  the  Outer  Conti- 
nental Shelf  did  not  affect  the  coastal 
zone  of  New  Jersey.  He  argued  that 
because  only  leasing,  and  not  actual 
exploration  or  production,  was  imme- 
diately at  stake,  there  would  be  no  det- 
rimental impact  on  New  Jersey.  Fol- 
lowing this  logic,  he  made  no  effort  to 
conform  his  actions  to  New  Jersey's 
coastal  zone  management  plan. 

Mr.  President,  because  leasing  inevi- 
tably lends  to  exploration,  and  to  pro- 
duction if  commercially  warranted, 
and  because  the  Department  of  the  In- 
terior showed  no  intention  to  work 
with  coastal  States,  New  Jersey  took 
Secretary  Watt  to  court.  California 
and  various  environmental  groups 
took  Secretary  Watt  to  court  as  well. 

Mr.  President,  we  are  introducing 
legislation  today  because,  in  these 
cases,  the  courts  did  not  uphold  the 
intent  of  Congress  to  encourage  all 
Federal  actions  to  be  consistent  with 
State  coastal  zone  managment  plans. 
In  New  Jersey's  case,  the  district  court 
ruled  that  before  leasing  offshore 
tracts,  the  Secretary  of  the  Interior 
had  to  consider  the  effects  on  the 
coastal  zone  likely  to  result  not  just 
from  leasing,  but  from  the  explora- 
tion, development,  and  production. 
However,  disturbingly,  the  court  in 
New  Jersey  went  on  to  say  that  harm 
to  the  habitat  of  fish  and  other  sea- 
life,  and  its  harm  to  major  coastal  eco- 
nomic activity— commercial  fishing- 
was  not  the  kind  of  impact  on  the 
coastal  zone  that  Congress  had  in 
mind.  Our  legislation  would  make  it 
absolutely  clear  that  protection  of 
fisheries  is  just  the  kind  of  impact 
that  must  be  considered  by  the  Feder- 
al Government. 

Mr.  President,  the  case  in  New 
Jersey  was  overtaken  by  the  one  in- 
volving California.  That  case  went  all 
the  way  to  the  U.S.  Supreme  Court. 
Last  month,  by  a  vote  of  5  to  4,  the 
Court  upheld  former  Secretary  Watt's 
strained  reading  of  the  Coastal  Zone 
Management  Act.  The  Court  ruled 
that  leasing  activity  alone  had  no 
effect  on  the  coastal  zone.  Mr.  Presi- 
dent, as  the  court  in  New  Jersey  at 
least  recognized,  we  cannot  divorce 
leasing  activity  from  exploration  ahd 
production  facilities  that  follow.  It  is 
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in  the  interest  of  sound  coastal  plan- 
ning, which  the  Coastal  Zone  Manage- 
ment Act  intends  to  promote,  that  the 
Federal  Government  consult  with  the 
States  early  on.  When  the  Federal 
Government  decides  to  lease  a  particu- 
lar area  for  development,  it  is  deciding 
about  where  onshore  impacts  will 
occur;  it  is  deciding  what  will  happen 
to  our  fisheries;  it  is  deciding  what  will 
happen  to  our  coastal  environment 
that  is  so  critical. 

I  should  add  one  further  point.  This 
bill  does  not  stop  development  of 
energy  resources  in  the  Outer  Conti- 
nental Shelf.  Rather,  it  helps  insure 
that  such  development  occur  without 
harm  to  our  environment.  As  New  Jer- 
seys  own  coastal  zone  management 
plan  states,  exploration  of  offshore  oil 
and  gas  reserves  is  encouraged  so  long 
as  no  long-term  adverse  impact  results, 
and  so  long  as  the  activities  are  con- 
ducted in  accordance  with  the  coastal 
zone  management  program.  That  is 
the  issue.  Will  the  agencies  of  the  Fed- 
eral Government  act  consistently  with 
our  States,  coastal  zone  management 
efforts? 

Mr.  President,  this  legislation  would 
clarify  the  Coastal  Zone  Management 
Act.  It  would  force  the  Department  of 
the  Interior  to  pay  heed  to  State  ef- 
forts to  responsibly  and  sensitively 
manage  their  coastal  resources  and 
protect  their  coastal  environment.  It 
would  restore  the  integrity  of  the 
coastal  zone  management  plans.  It 
would  permit  orderly  development  of 
domestic  energy  resources,  by  remov- 
ing the  need  for  endless  litigation  and 
appeals  to  Congress  over  damaging  ac- 
tions by  the  Department  of  the  Interi- 
or. It  lays  out  a  framework  for  devel- 
opment of  domestic  natural  resources 
within  a  carefully  structured  set  of 
guidelines  that  protects  environmen- 
tal, recreational,  and  other  commercial 
values. 

I  urge  my  colleagues  to  support  it.« 
•  Mr.  CHILES.  Mr.  President.  I  am 
pleased  to  join  in  sponsoring  legisla- 
tion designed  to  clarify  the  intent  of 
Congress  with  respect  to  the  Coastal 
Zone  Management  Act  of  1972.  The 
purpose  of  this  statute— to  encourage 
States  to  formulate  and  administer 
coastal  zone  programs— has  been  seri- 
ously challenged  by  a  recent  Supreme 
Court  decision.  In  this  case.  Secretary 
of  the  Interior  against  California,  the 
Court  ruled  in  a  5-to-4  decision  that 
Outer  Continental  Shelf  leasing  is  not 
subject  to  the  consistency  requirement 
of  the  Coastal  Zone  Management  Act. 
This  ruling,  in  my  view,  misconstrues 
the  purpose  of  the  statute  and,  if  left 
unaddressed,  will  hinder  future  efforts 
to  encourage  cooperation  between 
States  and  the  Federal  Government  in 
managing  coastal  resources. 

In  1972.  Congress  recognized  the  im- 
portance of  setting  up  a  process 
whereby  the  Federal  Government  and 
the  coastal  States  could  work  together 


to  effectively  manage  their  coastal  re- 
sources. By  enacting  the  Coastal  Zone 
Management  Act.  Public  Law  92-583. 
Congress  authorized  Federal  grant 
moneys  to  be  distributed  to  coastal 
States  to  use  to  develop  and  later  ad- 
minister coastal  management  plans 
which  conformed  to  certain  guidelines. 
An  important  part  of  the  Coastal  Zone 
Management  Act  involved  the  consist- 
ency provisions  of  section  307(c)(1) 
which  assured  States  that  their  man- 
agement programs,  once  approved  by 
the  Federal  Government,  would  not  be 
adversely  effected  by  Federal  agencies 
conducting  activities  affecting  States' 
coastal  areas.  The  section  states  that: 

Each  Federal  agency  conducting  or  .sup- 
porting activities  directly  affecting  the 
coa.stal  zone  .shall  conduct  or  .support  those 
activities  in  a  manner  which  is.  to  the  maxi- 
mum extent  practicable,  consistent  with  ap- 
proved State  management  programs. 

The  recent  court  decision  focused  on 
the  Department  of  the  Interior's  plans 
to  conduct  a  lease  sale  off  the  Califor- 
nia coast  near  Santa  Barbara.  In  1980, 
the  California  Coastal  Commission  re- 
quested a  consistency  determination 
from  the  Department— a  showing  by 
the  Interior  Department  that  the 
lease  sale  would  be  consistent  "  to  the 
maximum  extent  practicable  with  the 
State  coastal  zone  program.  The  De- 
partment's response  was  that  the  lease 
sale  wot^  not  'directly  affect  "  the 
California  coastal  zone.  Despite  two 
lower  court  rulings  to  the  contrary, 
the  Supreme  Court  narrowly  ruled 
against  the  State  of  California,  argu- 
ing that  the  Federal  actions  in  ques- 
tion were  to  take  place  beyond  the 
State's  3-mile  territory.  The  Court  has 
determined,  therefore,  that  Federal 
activities  in  the  Outer  Continental 
Shelf  can  never  fall  within  the  consist- 
ency provisions  of  the  statute  because 
the  activities  are  outside  the  outer 
boundaries  of  the  coastal  zone.  This 
interpretation,  of  course,  has  implica- 
tions beyond  the  oil  and  gas  leasing 
situation.  Future  decisions  with  re- 
spect to  ocean  dumping  activities  and 
deep  sea  bed  mining— decisions  having 
tremendous  impact  on  States'  coastal 
areas— can  possibly  be  made  without 
reference  to  coastal  State  concerns. 

Again,  the  purpose  of  the  Coastal 
Zone  Management  Act  was  to  prevent 
adverse  affects  on  the  coastal  zone.  It 
is  difficult,  if  not  impossible,  to  con- 
template achieving  this  purpose  with- 
out considering  activities  outside  the 
zone  itself.  The  legislation  introduced 
today  seeks  to  restate  the  intent  of 
Congress  to  include  States  in  the  deci- 
sionmaking process  on  any  and  all 
Federal  activities  directly  affecting 
the  coastal  zones.  Effective  manage- 
ment of  coastal  resources  requires  a 
working  partnership  between  the  Fed- 
eral Government  and  coastal  States. 
This  partnership  has  been  weakened 
and  needs  to  be  strengthened  by  the 
pending  legislation  if  we  are  to  achieve 


the   goals   set    forth   by   the   Coastal 
Zone  Management  Act.* 


By  Mr.  D'AMATO  (for  himself, 
Mr.  Specter,  and  Mr.  Lauten- 

BERG): 

S.  2325.  A  bill  to  provide  financial 
aid  to  public  mass  transit  systems  for 
crime  prevention  and  security:  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

TRANSIT  CRIME  PREVENTION  ACT  OF  1984 

•  Mr.  D'AMATO.  Mr.  President,  today 
I  am  introducing  legislation  addressing 
the  serious  problem  of  transit  crime 
currently  plaguing  our  Nation's  mass 
transit  systems.  This  bill,  the  Transit 
Crime  Prevention  Act  of  1984,  will 
assist  the  Federal  Government  in  pro- 
tecting its  huge  investment  in  mass 
transportation  and  help  assure  its  un- 
wavering commitment  to  the  transit 
needs  of  our  metropolitan  areas  in  the 
future. 

Transit  crime  undermines  the  ability 
of  government  to  provide  reliable  and 
safe  systems  of  public  transportation 
in  our  Nation's  major  urban  centers. 
Government's  primary  duty  is  to  pro- 
tect the  safety  of  its  citizens  and  that 
duty  is  not  met  when  our  buses  and 
subways  are  ravaged  by  muggers  and 
thieves  whose  crimes  go  undetected 
and  unpunished. 

The  Transit  Crime  Prevention  Act 
will  provide  $200  million,  over  a  3-year 
period,  to  subway  and  bus  systems  for 
the  purchase  of  crime  prevention  and 
security  capital  equipment.  Funds  will 
come  from  a  portion  of  the  Federal 
gas  tax  enacted  last  year.  One  penny 
of  the  nickel  increase  in  the  gas  tax  is 
already  specifically  designated  for 
mass  transit  capital  purchases. 

Funds  are  to  be  available  for  crime 
prevention  and  security  grants  at  the 
following  levels:  $25  million  for  fiscal 
year  1984:  $75  million  for  fiscal  year 
1985;  and  $100  million  for  fiscal  year 
1986.  In  fiscal  years  1984.  1985.  and 
1986.  $1.25  billion.  $1.1  billion,  and 
$1.1  billion  now  are  authorized,  respec- 
tively, from  the  gaS  tax  for  distribu- 
tion to  transit  systems.  This  legisla- 
tion would  raise  the  authorization  ceil- 
ings in  fiscal  year  1985  and  fiscal  year 
1986  to  $1,175  billion  and  $1.2  billion, 
respectively,  to  provide  the  additional 
$75  million  and  $100  million  in  those 
years.  It  is  important  to  note,  however, 
that  the  Congressional  Budget  Office 
has  projected  that  the  one  penny  of 
the  gas  tax  is  expected  to  bring  in 
$1.31  billion  and  $1.38  billion,  respec- 
tively, in  fiscal  year  1985  and  fiscal 
year  1986.  Thus  the  funds  are  readily 
available  to  increase  the  authoriza- 
tion. 

Taxpayers  are  paying  the  one  penny 
of  the  nickel  increase  in  the  gas  tax 
enacted  last  year  for  mass  transit. 
They  are  entitled,  therefore,  to  feel 
yafe  when  they  use  the  Nation's  sub- 
ways and  buses.  Moreover,  the  Federal 
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investment  in  mass  transit  is  best  pro- 
tected when  ridership  levels  are  high. 
A  safe  transit  network  will  encourage 
increased  ridership. 

Under  this  bill,  transit  properties 
would  submit  applications  to  the  Fed- 
eral Department  of  Transportation. 
Funds  would  be  distributed  on  a  dis- 
cretionary basis  for  such  items  as 
vandal-resistant  lighting,  improved 
communications  equipment,  and 
closed-circuit  TV.  Hearings  held  by 
the  Senate  Subcommittee  on  Trans- 
portation appropriations  on  January 
18,,  1984.  in  New  York  City,  evoked  tes- 
timony from  witnesses  which  empha- 
sized the  great  need  for  Federal  assist- 
ance in  funding  capital  expenditures 
for  crime  prevention  equipment,  both 
for  older  transit  systems  and  new  sys- 
tems which  now  must  be  built  with 
crime  deterrent  features  and  effective 
security  as  design  and  planning  consid- 
erations. 

Transit  crime  is  a  serious  problem 
confronting  metropolitan  areas 
throughout  this  Nation.  It  is  not 
unique  to  New  York.  Most  major  tran- 
sit systems  in  this  Nation  experience 
similar  problems.  In  1982,  for  example, 
a  total  of  5,600  serious  felonies  were 
reported  on  transit  systems  in  Boston, 
Chicago,  and  Philadelphia,  all  of 
which  are  smaller  in  size  than  New 
York's  massive  710-mile,  460-station 
subway  system. 

Our  Nation's  subways  and  buses  are 
fertile  ground  for  assaults,  robberies, 
and  other  felonies.  As  more  and  more 
subway  and  light  rail  systems  com- 
mence operations,  the  unfortunate  re- 
ality of  transit  crime  will  be  felt  in 
more  and  more  cities. 

On  our  mass  transit  systems— both 
subways  and  buses,  but  especially  sub- 
ways—the widespread  public  percep- 
tion is  that  government  is  not  fulfill- 
ing its  most  basic  obligation  to  protect 
life  and  property.  The  perception  is 
that  we  have  lost  control  of  the  under- 
ground transit  system.  Subways  are 
perceived  to  be,  and  in  many  cases  are, 
a  dangerous  place.  This  perception  is 
heightened  by  the  filth  and  graffiti 
found  in  many  systems.  In  New  York, 
the  Metropolitan  Transit  Authority 
spends  more  than  $17  million  a  year 
for  costs  associated  with  graffiti  and 
other  acts  of  vandalism. 

During  the  first  11  months  of  1983, 
over  14,000  serious  crimes,  including 
robberies,  assaults,  drugs  and  weapons 
crimes,  and  jewelry  snatches,  were  re- 
ported on  New  York's  subways  and 
buses,  most  of  them  occurring  on  the 
subways.  On  average,  40  felonies  a  day 
are  reported  on  the  subways  alone. 
The  word  "reported"  must  be  empha- 
sized, since  a  good  percentage  of  tran- 
sit crime  is  never  reported.  Behind  all 
the  statistics,  however,  are  people- 
people  who  for  economic  and  other 
reasons  have  no  other  choice  but  to 
take  mass  transit  and  be  subjected  to 
the   threat   of   assault,    robbery,   and 


other  invasions  of  their  persons  and 
property. 

Some  examples  of  serious  crimes 
which  have  been  committed  on  the 
New  York  subways  during  the  past  2 
months  are  frightening. 

A  59-year-old  postal  supervisor  was 
stabbed  to  death  in  an  attempted  rob- 
bery in  a  stairwell  darkened  by  van- 
dals' chronic  smashing  of  corridor 
lights.  Six  days  earlier,  a  23-year-oId 
husband  and  father  was  also  killed  in 
a  subway  stabbing. 

A  21-year-old  female  college  student 
was  sexually  assaulted  by  two  men 
who  held  a  razor  to  her  throat  as  she 
rode  the  train. 

Around  Christmas,  a  gang  of  50  to  60 
youths  kicked,  punched,  and  robbed 
passengers  on  a  subway  train. 

On  the  one  hand,  transit  crime  re- 
flects the  overall  crime  patterns  above 
ground  and  is  similar  in  other  respects 
to  nontransit  crime.  And  as  with  mo.st 
crime,  a  relatively  small  percentage  of 
criminal.^:  commit  a  disproportionately 
high  number  of  crimes.  The  New  York 
Transit  Authority  Police  several  years 
ago  Mdentified  approximately  500  per- 
sons who  were  thought  to  be  resppnsi- 
ble  for  up  to  30  percent  of  all  serious 
crime  in  the  subway.  A  large  part  of 
this  is  due  to  the  revolving  door  justice 
which  must  be  rooted  out  of  our  crimi- 
nal justice  system. 

Transit  crime,  however,  stands  apart 
from  other  types  of  crime  in  several 
ways.  When  you  walk  down  that  stair- 
well into  the  subway  station,  you  lose 
much  of  the  control  you  feel  above 
ground.  One  is.  in  essence,  a  captive 
underground.  At  certain  stations,  an 
atmosphere  of  crime  is  created  by  dark 
corridors  and  graffiti-ridden  walls. 

Even  though  the  number  of  reported 
crimes  during  the  first  11  months  of 
1983  show  a  slight  improvement  over 
1982.  no  one  can  say  that  we  are  close 
to  winning  the  war  against  transit 
crime.  I  believe  that  the  Federal  Gov- 
ernment must  place  a  higher  priority 
on  fighting  transit  crime.  It  must 
devote  more  resources  toward  helping 
localities  acquire  the  type  of  capital 
equipment  with  which  to  fight  transit 
crime.  In  addition  to  the  legislation 
which  I  am  offering  today.  I  believe 
that  the  Department  of  Transporta- 
tion must  encourage  demonstration 
grants  in  the  area  of  preventing  tran- 
sit crime. 

An  investment  to  fight  crime  is  both 
morally  sound  and  fiscally  prudent. 
Transit  riders  have  the  right  to  feel 
safe  on  the  Nation's  buses  and  sub- 
ways. In  addition,  the  billions  of  dol- 
lars which  Federal,  State,  and  local 
governments  invest  in  mass  transit  is 
best  protected  when  transit  crime  is 
minimized.  In  1982,  the  year  when 
transit  crime  was  the  greatest  in  New- 
York,  ridership  on  the  New  York  sub- 
ways was  the  lowest,  falling  below  the 
1  billion  mark  for  the  first  time  since 
statistics  began  to  be  compiled  in  1940. 


If  we  do  not  move  to  make  transit 
safe,  ridership  figures  will  continue  to 
plummet  and  governmental  dollars 
will  be  wasted.  Improving  the  safety 
and  security  of  the  Nation's  public 
transit  systems  can  be  a  reality  if  we 
are  willing  to  commit  ourselves  to 
achieving  this  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2325 

I2(  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Transit  Crime  Pre- 
vention Act  of  1984". 

Sec.  2.  (a)  Section  21(ai'2)(B)  of  the 
Urban  Mass  Transportation  Act  of  1964  is 
amended  (1)  by  striking  out  -and  16(b)"  and 
inserting  in  lieu  thereof  ■•16(b)  and  23";  and 
(2)  by  deleting  "SI. 100.000.000  for  fiscal 
year  1985.  and  $1,100,000,000  for  fiscal  year 
1986"  and  inserting  in  lieu  thereof 
•:$1. 175.000.000  for  fiscal  year  1985.  and 
$1,200,000,000  for  fiscal  year  1986". 

(b)  Section  21(a)  of  the  Urban  Mass 
Transportation  Act  of  1964  is  amended  by 
adding  at  the  end  thereof  the  following: 

•■(6)  Of  the  funds  available  for  obligation 
under  paragraph  (2)(B)  for  fiscal  years  1984. 
1985.  and  1986.  not  less  than  the  following 
amounts  shall  be  available  for  the  purposes 
of  section  23  of  this  Act:  for  fiscal  year  1984. 
$25,000,000,  for  fiscal  year  1985.  $75,000,000. 
and  for  fiscal  year  1986.  $100,000,000.  Noth- 
ing in  this  paragraph  shall  be  construed  as 
prohibiting  the  use  of  additional  funds, 
available  under  this  subsection,  for  public 
transit  crime  prevention  and  security.". 

(c)  The  Urban  Mass  Transportation  Act  of 
1964  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  23.  (a)  From  funds  made  available 
pursuant  to  section  21(aK6)  of  this  Act.  the 
Secretary  is  authorized  to  make  grants  to 
public  mass  transit  systems  for  crime  pre- 
vention and  security  in  connection  with  the 
operation  of  such  systems.  The  Secretary  is 
authorized  to  make  such  grants  in  such 
amounts,  at  such  times,  and  subject  to  such 
conditions,  as  the  Secretary  shall  by  regula- 
tion prescribe.  In  selecting  appropriate  re- 
cipients of  grants  under  this  section,  the 
Secretary  shall  consider,  among  other  mat- 
ters, the  amount  of  crime  on  public  mass 
transit  systems. 

"(b)  The  Secretary  shall  require  each 
public  mass  transit  system  receiving  a  grant 
pursuant  to  this  section  to  submit,  on  not 
less  than  an  annual  basis,  a  report  with  re- 
spect to  the  amount  of  crime  on  such 
system.  Such  report  shall  contain  such  in- 
formation and  data,  and  shall  be  submitted 
at  such  time  and  in  such  manner  and  cover 
such  period,  as  the  Secretary  shall  by  regu- 
lation prescribe."".* 


By  Mr.  D'AMATO  (for  himself 
and  Mrs.  Hawkins): 
S.  2326.  A  bill  entitled  the    "Securi- 
ties  Fraud   Prevention   Act";    to   the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

SECURITIES  FRAUD  PREVENTION  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today    to    introduce    the    Securities 
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Fraud  Prevention  Act.  This  legislation 
authorizes  the  SEC  to  bar  brokers 
from  the  securities  markets  if  they 
have  been  barred  from  the  commod- 
ities markets  by  the  Commodities  Fu- 
tures Trading  Commission  (CFTC). 
This  will  prevent  fraudulent  and  dis- 
reputable commodities  brokers  from 
continuing  their  illegal  practices  at 
the  expense  of  those  investing  in  the 
stock  markets.  Significantly,  the  97th 
Congress  gave  the  CFTC  the  power  to 
bar  from  the  commodities  markets 
those  barred  by  .the  SEC  from  the  se- 
curities markets  when  it  passed  H.R. 
5447.  This  legislation  became  Public 
Law  97-444,  and  is  cited  as  title  7, 
United  States  Code,  section  1 2a.  The 
reciprocity  I  now  propose  is  clearly 
justified. 

The  legislation  I  am  submitting 
today  originated  at  a  hearing  of  the 
Securities  Subcommittee  I  chaired  in 
New  York  City  during  the  New  Years 
recess.  I  had  called  the  hearing  to  ex- 
amine the  SECs  program  for  stem- 
ming abuses  in  the  so-called  hot  new 
issues  market.  A  hot  new  issue  is  an 
oversubscribed  initial  public  offering 
of  common  stock.  In  fiscal  year  1983, 
the  value  of  all  initial  public  offerings 
was  $57  billion,  or  33  percent  of  all 
stock  offerings. 

Manipulations  and  illegalities  are  in- 
volved only  in  a  small— less  than  2  per- 
cent—but still  significant,  fraction  of 
initial  public  offerings.  When  they 
cost  elderly  people  their  life  savings, 
however,  they  assume  a  tragic  dimen- 
sion. These  relatively  few  offerings  de- 
prive thousands  of  investors  of  hun- 
dreds of  millions  of  dollars  and  reduce 
confidence  in  the  stock  markets  gener- 
ally. 

At  the  hearing.  I  cited  a  number  of 
prospectuses  to  illustrate  how  ex- 
tremely speculative  some  of  the  hot 
issues  are.  In  one  case,  the  company's 
filing  of  39  million  shares  at  a  penny  a 
share  disclosed  that  the  principal 
shareholder  and  vice  president,  an  un- 
employed 21 -year  old.  intended  to 
devote  only  10  percent  of  his  time  to 
the  company,  which  was  organized  to 
sell  medical  equipment.  Another  com- 
pany's prospectus  revealed  that  it  had 
failed  to  file  tax  returns  since  1971, 
did  not  know  whether  its  officers 
would  be  able  to  devote  sufficient  time 
to  the  company,  and  might  not  be  able 
to  continue  as  a  going  concern. 

Certainly  it  is  true  that  investors 
owe  it  to  themselves  to  read  prospec- 
tuses beforie  investing.  It  is  equally 
true,  however,  that  we  must  do  all 
that  we  can  to  enforce  and  strengthen 
our  securities  laws  to  thwart  the  un- 
scrupulous few  who  seek  to  exploit  the 
unsophisticated  investor.  The  elderly 
living  on  fixed  incomes  are  particular- 
ly susceptible.  We  must  act  to  protect 
them. 

By  barring  from  the  stock  markets 
commodities  brokers  already  barred  by 
the  CFTC  from  the  commodities  mar- 


kets, we  will  prevent  their  profiting  at 
the  expense  of  the  innocent  investor. 
We  will  help  eradicate  the  use  of  nu- 
merous frauds  and  deceptions,  includ- 
ing: 

First.  Tie-in  arrangements,  in  which 
brokers  force  their  clients  to  buy  unat- 
tractive stocks  in  order  to  qualify  for 
•promising"  hot  new  issues; 

Second.  Refusals  to  execute,  that  is, 
delaying  for  an  unconscionable  period 
of  time  executions  of  sell  orders; 

Third.  Persuading  a  client  who  has 
expressed  the  desire  to  sell  his  stock 
not  to  collect  cash  on  the  sale,  but  to 
reinvest  the  proceeds  in  a  higher 
priced  stock:  by  rolling  over  his  paper 
profits  from  stock  A  to  stock  B  to 
stock  C,  ad  infinitum,  the  customer 
never  sees  any  cash;  and 

Fourth.  Fraudulently  announcing 
new  company  ventures  or  products 
that  do  not,  in  fact,  exist  and  never 
will. 

Full  disclosure  and  a  "let  the  buyer 
beware"  rule  are  not  the  answer  to 
these  problems.  The  Government  can, 
and  must,  prevent  criminals  and 
others  with  a  history  of  illegitimate 
activity  from  participating  in  the  secu- 
rities markets. 

I  am  pleased  that  the  Securities  and 
Exchange  Commission  has  endorsed 
my  legislation.  I  am  confident  that  we 
can  enact  it  this  year  and  improve  the 
protection  we  provide  the  investing 
public.  I  ask  unanimous  consent  that 
my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2326 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Av^erica  in  Congress  assembled. 

Sec.  101.  This  Act  may  be  cited  as  the  •"Se- 
curities Fraud  Prevention  Act." 

Sec.  102.  (a)  Section  (3)(a)<39)  of  the  Secu- 
rities Exchange  Act  of  1934  (15  U.S.C. 
78c(a)(39))  is  amended— 

(1)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (A)  the  following: 
■.  contract  market  designated  pursuant  to 

.section  5  of  the  Commodity  Exchange  Act 
(7  U.S.C.  7).  or  futures  association  regis- 
tered under  section  17  of  such  Act  (7  U.S.C. 
21).  or  has  t>een  and  is  denied  trading  privi- 
leges on  any  such  contract  market": 

(2)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  ( B )_  the  following: 
■■.  or  is  subject  to  an  order  of*ftTe  Commodi- 
ty Futures  Trading  Commission  denying, 
suspending,  or  revoking  his  registration 
under  the  Commodity  Exchange  Act  (7 
U.S.C.  1  et  seq.)':  and 

(3)  by  inserting  after  •municipal  securities 
dealer. "  in  subparagraph  (C)  the  following: 
■or  while  associated  with  an  entity  or 
person  required  to  be  registered  under  the 
Commodity  Exchange  Act,^'. 

(b)  Section  15(b)(4)  of  such  Act  (15  U.S.C. 
780(b)(4))  is  amended— 

(1)  by  striking  out  •or  fiduciary"  in  sub- 
paragraph (BXii)  and  inserting  in  lieu  there- 
of "fiduciary,  or  any  entity  or  person  re- 
quired to  be  registered  under  the  Commodi- 
ty Exchange  Act  (7  U.S.C.  1  et  seq.)"; 

(2)  in  subparagraph  CO- 


CA) by  inserting  •entity  or  person  required 
to  be  registered  under  the  Commodity  Ex- 
change Act,"  after  "or  municipal  securities 
dealer":  and 

(B)  by  inserting  ■entity  or  person  required 
to  be  registered  under  such  Act,"  before  "or 
insurance  company":  and 

(3)  by  inserting  "the  Commodity  Ex- 
change Act, '■  after  "Investment  Company 
Act  of  1940. "  each  place  it  appears  in  sub- 
paragraphs (D)  and  (E). 

Sec  103.  The  preceding  provisions  of  this 
Act  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act.« 


By  Mr.  BIDEN: 
S.  2327.  A  bill  to  provide  for  real  life 
imprisonment;   to  the  Committee  on 
the  Judiciary. 

REAL  LIFE  IMPRISONMENT 

Mr.  BIDEN.  Mr.  President,  2  weeks 
ago  I  voted  for  cloture  on  the  death 
penalty  bill  because  I  did  not  wish  to 
delay  any  further  the  opportunity  for 
the  full  Senate  to  vote  on  this  meas- 
ure. 

However,  I  voted  against  passage  of 
the  bill  as  currently  drafted  because  of 
my  concern  about  the  possibility  of 
executing  an  innocent  person. 

There  have  been  a  number  of  cases, 
so  accurately  noted  by  Senator  Levin 
during  the  course  of  this  debate,  in 
the  last  decade  and  a  half  in  which  a 
person,  who  in  fact  was  convicted  of  a 
capital  offense,  was  later  determined, 
as  consequence  of  the  appearance  of 
an  additional  witness,  or  material  in 
the  file,  to  be  innocent  of  the  crime. 

That  is  the  reason  I  am  against  the 
death  penalty. 

I  do  not  have  any  constitutional  ob- 
jection, although  I  know  some,  includ- 
ing Senator  Levin,  do.  And  I  do  not 
have  any  objections  to  the  death  pen- 
alty on  moral  grounds.  I  have  stated 
that  position  for  1 1  years.  I  do  not  be- 
lieve it  is  beyond  the  power  of  the 
State  to  enforce  such  a  statute. 

Consequently,  I  have  been  attempt- 
ing for  the  last  couple  of  years  as  the 
ranking  member  of  the  Judiciary  Com- 
mittee to  promote  an  alternative,  a 
provision  that  would  require  for  cap- 
ital offenses  a  minumum  mandatory 
life  sentence  with  no  probation  and  no 
parole  unless  proof  that  the  person 
did  not  commit  the  crime  came  to 
light. 

The  "real  life"  sentence  provision  in 
the  crime  bill  we  just  passed  2  weeks 
ago  does,  however,  create  a  problem  in 
a  situation  where  an  inmate  serving  a 
life  sentence  commits  a  murder  while 
incarcerated. 

On  November  9,  1983,  I  attended  a 
hearing  at  which  Norman  Carlson,  Di- 
rector of  the  Federal  Bureau  of  Pris- 
ons, testified  about  the  murders  of  two 
correctional  officers  at  Marion  Maxi- 
mum Security  Prison.  Additionally,  in 
the  last  10  years,  there  have  been 
nearly  2.000  violent  assaults  on  Feder- 
al correctional  employees  in  which  7 
prison  guards  have  been  killed.  There 
have    also    been— and    I    might    add, 


equally  important— 136  inmates  killed 
during  this  time  by  other  prisoners. 

Because  I  do  not  believe  the  death 
penalty  is  an  immoral  act  on  the  part 
of  society— because  I  do  not  have  any 
moral  objection,  because  I  believe  it  is 
constitutionally  enforceable,  I  believe 
the  death  penalty  is  justified  in  cases 
where  the  assaulters  are  aleady  serv- 
ing a  life  sentence  without  probation 
or  parole  and  they  commit  a  murder 
while  in  custody. 

Some  might  argue  you  can  easily  as 
well  err  in  that  case;  however,  in  a 
closed  situation  like  a  prison  it  is  very 
doubtful.  In  this  case,  I  am  prepared 
to  err  on  the  side  of  imposition  of  the 
sentence  where,  in  fact,  there  is  no 
other  alternative. 

What  does  a  prison  official  do  to  a 
person  receiving  life  who  commits  a 
murder?  Do  they  put  him  in  another 
cell?  Do  they  move  him  to  another 
wing?  What  is  the  punishment?  We  do 
not  have  corporal  punishment,  nor 
should  we.  in  the  prison  system.  The 
warden  does  not  take  a  ruler  and  slap 
his  knuckles.  There  is  nothing  that 
can  be  done.  In  those  cases,  there  is  no 
deterrent  whatsoever. 

We  have  cases  where  people  have 
testified  that  within  2  years,  some 
criminals  are  back  in  the  prison  serv- 
ing another  life  sentence  and  they 
commit,  in  some  cases,  more  than  one 
murder.  In  that  case.  I  think  there 
should  be  the  death  penalty. 

Currently,  inmates  in  this  situation 
act  with  impunity  because  another  life 
sentence  means  absolutely  nothing  to 
them. 

I  argue  that  my  real-life  sentence  re- 
quirement is  substantially  different 
from  what  exists  today.  Right  now,  a 
person  that  gets  convicted  of  murder, 
convicted  of  a  capital  offense,  and  we 
read  every  day  where,  within  a  matter 
of  years,  most  times  in  7  or  10  years, 
they  are  eligible  for  parole  or  even 
granted  parole.  Is  it  not  outrageous,  in 
my  view,  that  someone  like  Sirhan 
Sirhan  may  be  eligible  to  walk  the 
streets  again  on  parole?  No  wonder  the 
American  people  are  upset  when  you 
give  them  an  alternative,  life  sentence 
the  way  the  statute  defines  it  now  or 
the  death  penalty.  The  way  life  sen- 
tence is  defined  now,  not  only  would 
they  choose  the  death  penalty,  but  I 
would  choose  the  lieath  penalty  as  an 
alternative  to  what  we  have  now. 

I  believe  the  death  penalty  is  justi- 
fied in  cases  where  assailants  are  al- 
ready serving  a  life  sentence  without 
parole  and  commit  another  murder 
while  in  custody.  Currently,  inmates  in 
this  situation  can  act  with  impunity 
since  another  life  sentence  means  ab- 
solutely nothing. 

Our  criminal  justice  personnel  in 
correctional  facilities  are  powerless 
and  under  a  real  threat  in  these  in- 
stances, since  there  is  no  provision  in 
the    criminal    code    that    effectively 


deters  or  punishes  these  prisoners 
from  murdering  again  while  in  prison. 
I  believe  in  this  circumstance,  and 
this  circumstance  only,  is  capital  pun- 
ishment justified.  Inmates  who  are 
convicted  of  a  capital  crime  under  the 
new  sentencing  guidelines— which  we 
have  already  passed  and  hope  the 
House  will  pass— and  have  no  hope  for 
release,  must  be  held  accountable  for 
any  further  violent  action.  Another 
life  sentence  in  this  situation  is  mean- 
ingless and  offers  no  punishment  or 
deterrence. 

For  these  reasons  I  am  introducing  a 
bill  which  will  establish  a  minimum 
mandatory  life  sentence  without  pro- 
bation or  parole  for  all  capital  offenses 
for  which  the  current  penalty  is  death; 
except  for  those  cases  where  an 
inmate  already  serving  a  mandatory 
sentence  of  life  commits  murder  while 
in  Federal  custody.  I  believe  in  the  in- 
stance where  an  individual  commits 
another  murder  while  in  custody,  the 
Government  must  use  the  ultimate 
sanction  of  death. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2327 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  51  of  title  18  of  the  United  States 
Code  is  amended  by  adding  the  following 
new  section  after  section  1117: 
"§  1118.  Murder  by  Federal  prisoners 

"■(a)  Whoever,  while  confined  in  a  Federal 
correctional  institution  under  sentence  for  a 
term  of  life  imprisonment,  murders  another 
shall  be  punished  by  death  or  by  life  impris- 
onment without  the  possibility  of  parole. 
•'(b)  For  purposes  of  this  section— 
""(1)  "Federal  correctional  institution' 
means  any  Federal  prison.  Federal  correc- 
tional facility.  Federal  community  program 
center,  or  Federal  halfway  house; 

""(2)  "term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  fif- 
teen years  and  a  maximum  of  life,  or  an  un- 
executed sentence  of  death; 

"(3)  "murders'  means  committing  first- 
degree  murder  or  second-degree  murder  as 
defined  by  section  1111  of  this  title. 

"(c)  A  person  shall  be  subjected  to  the 
penalty  of  death  under  this  section  only  if  a 
hearing  is  held  in  accordance  with  this  sec- 
tion. 

'"(d)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  under  this  section,  the  attor- 
ney for  the  Government,  a  reasonable  time 
before  trial  or  acceptance  by  the  court  of  a 
plea  of  guilty,  shall  sign  and  file  with  the 
court,  and  serve  upon  the  defendant,  a 
notice  ( 1 )  that  the  Government  in  the  event 
of  conviction  will  seek  the  sentence  of 
death,  and  (2)  setting  forth  the  aggravating 
factor  or  factors  which  the  Government  will 
seek  to  prove  as  the  basis  for  the  death  pen- 
alty. The  court  may  permit  the  attorney  for 
the  Government  to  amend  this  notice  for 
good  cause  shown. 


"'(e)  Hearing  Before  CotTRT  or  Jury.- 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(d)  and  the  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  this  sec- 
tion, the  judge  who  presided  at  the  trial  or 
beforewhom  the  guilty  plea  was  entered,  or 
any  other  judge  if  the  judge  who  presided  at 
the  trial  or  before  whom  the  guilty  plea  was 
entered  is  unavailable,  shall  conduct  a  sepa- 
rate sentencing  hearing  to  determine  the 
punishment  to  be  imposed.  The  hearing 
shall  be  conducted— 

"(1)  before  the  jury  which  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

••(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(D)  after  initial  position  of  a  sentence 
under  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Government. 

A  jury  impaneled  pursuant  to  paragraph  (2) 
of  this  subsection  shall  consist  of  twelve 
members,  unless,  at  any  time  before  the 
conclusion  of  the  hearing,  the  parties  stipu- 
late with  the  approval  of  the  court  that  it 
shall  consist  of  any  number  less  than 
twelve. 

""(f)  Proof  of  Aggravating  and  Mitigat- 
ing Factors.- Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  under  this  sec- 
tion, no  presentence  report  shall  be  pre- 
pared. In  the  sentencing  hearing,  informa- 
tion may  be  presented  as  to  any  matter  rele- 
vant to  the  sentence  and  shall  include  mat- 
ters relating  to  any  of  the  aggravating  or 
mitigating  factors  set  forth  in  subsections 
(i)  or  (j)  or  any  other  mitigating  factor. 
Where  information  is  presented  relating  to 
any  of  the  aggravating  factors  set  forth  in 
subsection  (j).  information  may  be  present- 
ed relating  to  any  other  aggravating  factor. 

"Information  presented  may  include  the 
trial  transcript  and  exhibits  if  the  hearing  is 
held  before  a  jury  or  judge  not  present 
during  the  trial.  Any  other  information  rele- 
vant to  such  mitigating  or  aggravating  fac- 
tors may  be  presented  by  either  the  Govern- 
ment or  the  defendant,  regardless  of  its  ad- 
missibility under  the  rules  governing  admis- 
sion of  evidence  at  criminal  trials,  except 
that  information  may  be  excluded  if  its  pro- 
bative value  is  substantially  outweighed  by 
the  danger  of  unfair  prejudice,  confusion  of 
the  issues,  or  misleading  the  jury.  The  Gov- 
ernment and  the  defendant  shall  be  permit- 
ted to  rebut  any  information  received  at  the 
hearing  and  shall  be  given  fair  opportunity 
to  present  argument  as  to  the  adequacy  of 
the  information  to  establish  the  existence 
of  any  of  the  aggravating  or  mitigating  fac- 
tors, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The 
Government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
Government  shall  then  be  permitted  to 
reply  in  rebutUl.  The  burden  of  establish- 
ing the  existence  of  any  aggravating  factor 
Is  on  the  Government,  and  is  not  satisfied 
unless  established  beyond  a  reasonable 
doubt.  The  burden  of  establishing  the  exist- 
ence of  any  mitigating  factor  is  on  the  de- 


2918 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1984 


February  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


2919 


fondant,  and  is  not  satisfied  unless  estab- 
lished by  a  preponderance  of  the  informa- 
tion. 

■•(g)  Return  of  Findings.— The  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider  all 
the  information  received  during  the  hear- 
ing. It  shall  return  special  findings  indenti- 
fying  any  mitigating  factors,  and  any  aggra- 
vating factors  set  forth  in  subsection  (j) 
found  to  exist. 

(h)  Imposition  of  Sentence.— Upon  a 
finding  that  a  sentence  of  death  is  justified, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law. 

■•(i)  Mitigating  Pactohs.— In  determining 
whether  a  sentence  of  death  is  to  be  im- 
posed on  a  defendant,  the  following  mitigal 
ing  factors  shall  be  considered  but  are  not 
exclusive: 

••(1)  the  defendant  was  less  than  eighteen 
years  of  age  at  the  time  of  the  crime; 

■•(2)  the  defendant's  capacity  to  appreciate 
the  wrongfulness  of  his  conduct  or  to  con- 
form his  conduct  to  the  requirements  of  law 
was  significantly  impaired,  but  not  so  im- 
paired as  to  constitute  a  defense  to  the 
charge: 

(3)  the  defendant  was  under  unusual  and 
substantial  duress,  although  not  such  duress 
as  constitutes  a  defense  to  the  charge: 

•■(4)  the  defendant  is  punishable  as  a  prin- 
cipal (as  defined  in  section  2(a)  of  this  title) 
in  the  offense,  which  was  committed  by  an- 
other, but  his  participation  was  relatively 
minor,  although  not  so  minor  as  to  consti- 
tute a  defense  to  the  charge;  and 

••(5)  the  defendant  could  not  reasonably 
have  foreseen  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulting  in  death  for  which  he  was 
convicted,  would  cause,  or  would  create  a 
grave  risk  of  causing,  death  to  any  person. 

■■(j)  Aggravating  Factors.— The  following 
aggravating  factors  shall  be  considered  but 
are  not  exclusive: 

••(1)  the  defendant  committed  the  offense 
during  the  course  of  seizing,  confining,  in- 
veigling, decoying,  kidnaping,  abducting, 
carrying  away,  holding  hostage,  or  holding 
for  ransom  or  otherwise  any  person; 

■■(2)  the  death  or  injury  resulting  in  death 
occurred  during  the  commission  or  attempt- 
ed commission  of.  or  during  the  immediate 
flight  from  the  commission  or  attempted 
commission  of.  an  offense  under  section  751 
(escape  by  prisoner  in  custody  of  institution 
or  officer): 

(3)  the  defendant  committed  the  offense 
during  the  course  of  perpetrating  or  at- 
tempting to  perpetrate  a  sexual  assualt  on 
any  person: 

••(4)  the  defendant  committed  the  offense 
during  the  course  of.  on  account  of.  or  as  a 
result  of  any  transaction  concerning  or  dis- 
tribution of  any  controlled  substance  as  de- 
fined by  schedules  I.  II.  III.  IV.  and  V  of  sec- 
tion 812  of  title  21: 

•(5)  the  defendant  committed  the  offense 
while  armed  with,  or  having  readily  avail- 
able, a  firearm,  as  defined  in  section 
921(a)(3)  of  this  title: 

■■(6)  the  defendant  committed  the  offense 
during  the  course  of  inciting,  organizing, 
promoting,  encouraging,  participating  in, 
carrying  out.  or  aiding  or  abetting  any 
person  in  inciting,  participating  in.  or  carry- 
ing on  a  riot  as  defined  in  section  2102  of 
this  title: 

••(7)  the  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  State  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute: 


■■(8)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of.  or  attempted  infliction  of.  serious  bodily 
injury  upon  another  person; 

•■(9)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  one  or  more  persons  in  addition  to 
the  victim  of  the  offense: 

■(10)  the  defendant  committed  the  of- 
fense in  an  especially  heinous,  cruel,  or  de- 
praved manner: 

■  (11)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 
■•(12)  the  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecuniary  value:  and 

■•(13)  the  defendant  committed  the  of- 
fense after  substantial  planning  and  pre- 
meditation to  cause  the  death  of  a  person. 

■(k)  Instruction  to  Jury  on  Right  of  the 
Defendant  to  Justice  Without  Discrimi- 
nation.—In  any  hearing  held  before  a  jury 
under  this  section,  the  court  shall  instruct 
the  jury  that  in  its  consideration  of  whether 
the  sentence  of  death  is  justified  it  shall  not 
consider  the  race,  color,  national  origin, 
creed,  or  sex  of  the  defendant.  The  jury 
shall  return  to  the  court  a  certificate  signed 
by  each  juror  that  consideration  of  race, 
color,  national  origin,  creed,  or  sex  of  the 
defendant  was  not  involved  in  reaching  his 
or  her  individual  decision. 

■•(I)  Appeal  From  Sentence  of  Death.— In 
any  case  in  which  the  sentence  of  death  is 
imposed  under  this  section,  the  sentence  of 
death  shall  be  subject  to  review  by  the  court 
of  appeals  upon  appeal  by  the  defendant. 
Notice  of  appeal  must  be  filed  within  the 
time  prescribed  for  appeal  of  judgment  in 
section  2107  of  title  28  of  the  United  States 
Code.  An  appeal  under  this  section  may  be 
consolidated  with  an  appeal  of  the  judg- 
ment of  conviction.  Such  review  shall  have 
priority  over  all  other  cases. 

•On  review  of  the  sentence,  the  court  of 
appeals  shall  consider  the  record,  the  evi- 
dence submitted  during  the  trial,  the  infor- 
mation submitted  during  the  sentencing 
hearing,  the  procedures  employed  in  the 
sentencing  hearing,  and  the  special  findings 
returned  under  this  section. 

■The  court  shall  affirm  the  sentence  if  it 
determines  that:  (I)  the  sentence  of  death 
was  not  imposed  under  the  influence  of  pas- 
sion, prejudice,  or  any  other  arbitrary 
factor:  and  (2)  the  information  supports  the 
special  finding  of  the  existence  of  any  ag- 
gravating factor,  or  the  failure  to  find  any 
mitigating  factors  as  set  forth  or  allowed  in 
this  section.  In  all  other  cases  the  court 
shall  remand  the  case  for  reconsideration 
under  this  section.  The  court  of  appeals 
shall  state  in  writing  the  reasons  for  its  dis- 
position of  the  review  of  the  sentence. ". 

•■(m)  Implementation  of  a  Sentence  of 
Death.— A  person  who  has  been  sentenced 
to  death  pursuant  to  the  provisions  of  this 
section  shall  be  committed  to  the  custody  of 
the  Attorney  General  until  exhaustion  of 
the  procedures  for  appeal  of  the  judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 


mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

(n)  Use  of  State  Facilities.— A  United 
States  marshal  charged  with  supervising  the 
implementation  of  a  sentence  of  death  may 
use  appropriate  State  or  local  facilities  for 
the  purpose,  may  use  the  services  of  an  ap- 
propriate State  or  local  official  or  of  a 
person  such  an  official  employs  for  the  pur- 
pose, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  Gener- 
al.'. 

(b)  The  table  of  contents  for  chapter  51  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

1118.  Murder  by  Federal  prisoners.^'. 

Sec.  2.  (a)  Section  3566  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"$i  .'I.i66.  S«nlenre  of  real  life  imprisonment 

•A  defendant  who  has  been  found  guilty 
of- 

•  ( 1 )  an  offense  described  in  section  784  or 
section  2381  of  this  title: 

■•(2)  an  offense  described  in  section  1751(c) 
of  this  title,  if  the  offense  constitutes  an  at- 
tempt to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  clo.se  to 
causing  the  death  of  the  President;  or 

•■(3)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  shall  be  sen- 
tenced in  lieu  thereof  to  life  imprisonment 
'without  the  possibility  of  parole  if  it  is  de- 
termined that  imposition  of  a  sentence  of 
life  imprisonment  without  the  possibility  of 
parole  is  justified.". 

(b)  Section  3567  of  title  18.  United  States 
Code,  is  repealed. 

(c)  The  items  for  sections  3566  and  3567  of 
chapter  227  of  title  18.  United  States  Code, 
are  amended  to  read  as  follows: 

■3566.  Sentence  of  real  life  imprisonment. 
•  3567.  Repealed.  ". 

Sec  3.  Section  34  of  title  18.  United  States 
Code,  is  amended  by  striking  out  •also  to 
the  death  penalty  or'  and  by  inserting  after 
•imprisonment  for  life  "  the  following;  "or 
imprisonment  for  life  without  the  possibili- 
ty for  parole  ". 

Sec  4.  Section  794(a)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  'by 
death  or  "  and  by  striking  out  the  period  at 
the  end  of  the  section  and  inserting  in  lieu 
thereof  the  following:  •.  or  imprisonment 
for  life  without  the  po.ssibility  of  parole.  ". 

Sec  5.  Section  844(d)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  'or 
to  the  death  penalty  "  and  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  'or  to  life  im- 
prisonment without  the  possibility  of 
parole.". 

Sec  6.  Section  844(f)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  ••or 
to  the  death  penalty'  and  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  "of  life  imprisonment  with- 
out the  possibility  of  parole.". 

Sec  7.  Section  844(i)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
to  the  death  penalty  "  and  by  striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  "or  to  life  imprisonment 
without  the  possibility  of  parole.". 


Sec.  8.  The  second  paragraph  of  section 
1111(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows:  "Whoever  is 
guilty  of  murder  in  the  first  degree  shall  be 
punished  by  life  imprisonment  without  the 
possibility  of  parole:  ■. 

Sec  9.  Section  1116(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"imprisonment  for'  life"  the  following: 
"without  the  possibility  of  parole"". 

Sec  10.  Section  1201  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
"or  for  life  "  in  subsection  (a)  the  following: 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  life  imprisonment 
without  the  possibility  of  parole"". 

Sec  II.  The  last  paragraph  of  section  1716 
of  title  18.  United  Slates  Code,  is  amended 
by  striking  out  "also  to  the  death  penalty 
or"  and  by  striking  all  after  "imprisonment 
for  life"'  and  in.serting  in  lieu  thereof  the 
following:  "without  the  possibility  of 
parole.". 

Sec  12.  Subsection  (c)  of  section  1751  of 
title  18.  United  States  Code,  is  amended  to 
read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
shall  be  punished  by— 

(i)  imprisonment  for  any  term  of  years 
or  for  life:  or 

"(2)  by  imprisonment  for  any  term  of 
years,  for  life,  or  for  life  without  the  possi- 
bility of  parole. 

if  the  conduct  constitutes  an  attempt  to  kill 
the  President  of  the  United  States  and  re- 
sults in  bodily  injury  to  the  President  or 
otherwise  comes  dangerously  close  to  caus-' 
ing  the  death  of  the  President.'". 

Sec  13.  The  second  to  the  last  paragraph 
of  section  1992  of  title  18,  United  States 
Code,  is  amended  by  striking  out  "also  to 
the  death  penalty  or""  and  by  inserting  after 
"imprisonment  for  life""  the  following; 
"Without  the  possibility  of  parole". 

Sec  14.  Section  2031  of  title  18.  United 
States  Code,  is  amended  by  striking  "death, 
or^^  and  by  adding  at  the  end  thereof  •or  for 
life  without  the  possibility  of  parole"". 

Sec  15.  Section  2113(e)  of  title  18.  United 
Slates  Code,  is  amended  by  striking  out  "or 
punished  by  death  if  the  verdict  of  the  jury 
shall  so  direcf  and  inserting  in  lieu  thereof 
"or  if  death  results  shall  be  punished  by  life 
imprisonment  without  the  possibility  of 
parole". 

Sec  16.  Subsections  (i)(l)(B)  and  (n)(2)(B) 
of  section  1472  of  title  49,  United  States 
Code,  are  amended  to  read  as  follows; 

"(B)  if  the  death  of  another  person  results 
from  the  commission  or  attempted  commis- 
sion of  the  offense  by  imprisonment  for  life 
without  the  possibility  of  parole.". 

Sec  17.  Section  351(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "by 
death  or"  and  inserting  after  for  life"  the 
following;  or  life  without  the  possibility  of 
parole"". 

Sec  18.  Section  1751(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  out  "by 
death  or'"  and  inserting  after  ""for  life"  the 
following:  "or  life  without  the  possibility  of 
parole"". 

Sec  19.  Section  2381  of  title  18.  United 
States  Code,  is  amended  by  striking  out 
"suffer  death"'  and  inserting  in  lieu  thereof 
"be  imprisoned  for  life  without  the  possibili- 
ty of  parole". 

By  Mr.  BOREN  (for  himself,  Mr. 
BoscHWiTZ.    Mr.    Baucus,    Mr. 
Abdnor,  and  Mr.  Hart): 
S.  2328.  A  bill  to  provide  for  an  im- 
proved   program    for    wheat;    to    the 


Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

WHEAT  improvement  ACT  OF  1984 

•  Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  a  revised  version  of 
the  1984  wheat  program.  I  am  pleased 
to  have  Senators  Boschwitz,  Baucus, 
Abdnor  and  Hart  joining  me  in  this 
effort. 

Mr.  President,  I  had  hoped  that  Sec- 
retary Block's  announcement  over  the 
weekend  would  have  included  modifi- 
cations in  the  wheat  program.  The 
Secretary  merely  announced  a  change 
in  the  summer  fallow  rules  and  the  ex- 
tension of  the  signup  period.  Neither 
of  these  will  result  in  the  level  of  par- 
ticipation we  need  in  the  wheat  pro- 
gram. The  administration's  insuffi- 
cient attention  to  the  current  wheat 
situation  compels  us  to  once  again  try 
to  make  changes  in  the  wheat  pro- 
gram. The  extension  of  the  signup 
period  will  give  us  time  to  act. 

Ending  stocks  for  the  1983  crop  are 
estimated  at  1.4  billion  bushels,  about 
twice  as  high  as  we  need.  If  we  fail  to 
modify  the  wheat  program,  we  can 
expect  1984  crop-ending  stocks  to  be 
somewhere  between  1.8  and  2  billion 
bushels.  If  this  happens,  the  cash 
price  of  wheat  will  plummet  to  well 
below  $3  per  bushel.  Mr.  President, 
our  farmers  will  just  not  be  able  to 
survive  with  prices  that  low. 

There  are  some  in  the  administra- 
tion who  feel  that  the  solution  to  our 
surplus  problem  is  lower  prices.  They 
claim  that  the  lower  the  price  is,  the 
more  we  will  export.  But,  let's  look  at 
the  facts.  Of  the  1981  crop,  we  export- 
ed 1.8  billion  bushels  of  wheat  and  the 
average  farm  price  was  $3.65.  Of  the 
1982  crop,  1.5  billion  bushels  were  ex- 
ported and  the  average  farm  price 
dropped  to  $3.53.  Exports  are  dropping 
again  for  the  1984  crop  and  the  aver- 
age farm  price  is  estimated  at  $3.45- 
$3.60  per  bushel:  $3.45  is  probably  the 
hiore  realistic  estimate.  "What  we  see 
here  is  that  the  lower  the  wheat  price 
for  the  farmer,  the  less  we  export,  con- 
trary to  what  some  would  have  us  be- 
lieve. The  solution  simply  does  not  lie 
in  lower  prices,  yet,  that  is  the  road 
this  administration  is  taking  us  down. 

Mr.  President,  we  simply  must  take 
action.  For  the  past  3  years,  the  ad- 
ministration ignored  the  problem 
when  it  still  could  have  been  corrected 
for  a  reasonable  price  and  then,  at  the 
last  minute,  came  in.  spending  billions 
of  dollars  to  achieve  a  small  reduction 
in  supply  and  then  forgetting  all  about 
it  again  until  the  next  crisis  occurs.  As 
some  have  said,  this  policy  has  indeed 
been  pennywise  and  billion-dollar  fool- 
ish. 

For  the  past  8  months,  many  of  us 
here  in  Congress  have  tried  to  negoti- 
ate a  revised  wheat  program,  but  the 
administration  would  not  agree  to  a 
compromise.  Proposal  after  proposal 
has  been  made,  but  to  no  avail.  The 
House  acted  in  November  by  passing 


H.R.  4072,  but  we  have  yet  to  bring  a 
wheat  bill  before  the  Senate. 

Mr.  President,  we  have  only  3  weeks 
left  to  revise  the  wheat  program. 
Today,  along  with  Senators  Bosch- 
witz, Baucus,  Abdnor  and  Hart,  I  am 
introducing  one  final  proposal— the 
Wheat  Improvement  Act  of  1984.  This 
bill  is  virtually  identical  to  H.R.  4072. 
In  fact,  there  are  only  two  differences. 
First,  in  our  bill  we  left  out  the  provi- 
sion for  summer  fallow  changes  as 
that  has  now  been  done  administra- 
tively. Second,  we  delay  the  payment 
of  advance  deficiency  payments  until 
after  October  1,  1984.  By  doing  this, 
we  achieve  cost  savings  in  each  fiscal 
year  from  the  current  one  to  1988. 
When  scored  against  the  fiscal  year 
1984  budget  resolution,  our  bill  will 
save  $181  million  this  year,  and  a  total 
of  $3.7  billion  over  the  next  5  years. 
This  legislation  is  both  fiscally  respon- 
sible and  prudent.  If  we  act  now,  we 
can  avoid  the  necessity  of  spending  bil- 
lions later. 

Because  of  the  time  element  in- 
volved, we  are  also  introducing  this 
legislation  as  an  amendment  to  H.R. 
3867,  the  Perishable  Agricultural  Com- 
modities Act,  which  is  now  pending  on 
the  Senate  Calendar. 

Mr.  President,  we  must  act  now. 
Time  is  of  the  essence.  The  future  of 
our  wheat  farmers  is  on  the  line. 
Many  in  this  Chamber  have  called  for 
the  Senate  to  take  action.  Last  fall. 
Senator  Dole  proposed  a  virtually 
identical  program.  Earlier  this  month, 
13  of  our  colleagues  joined  me  in  send- 
ing a  letter  to  Senator  Baker  and  Sen- 
ator Byrd  urging  that  floor  time  be 
provided  for  any  agricultural  measure 
so  we  could  debate  wheat  legislation.  I 
ask  unanimous  consent  that  copies  of 
these  letters  be  placed  in  the  Record 
at  the  conclusion  of  my  remarks. 

It  is  imperative  that  we  take  advan- 
tage of  the  extended  signup  period  by 
acting  now.  I  urge  my  colleagues  to 
join  us  in  this  effort  to  correct  the 
mismanagement  of  the  wheat  pro- 
gram. 

I  ask  unanimous  consent  that  a  sum- 
mary and  cost  estimate  of  this  legisla- 
tion be  placed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary;  The  Wheat  Improvement  Act  of 
1984 
A.  The  bill  makes  the  following  changes  in 
the  1984  wheat  program; 

1.  Provides  for  a  20  percent  acreage  reduc- 
tion with  no  payment. 

2.  Provides  for  a  10  percent  paid  diversion 
program  with  payment  at  $2.70  per  bushel. 

3.  Compensation  for  participation  in  the 
payment-in-kind  (PIK)  program  would  be 
based  on  85  percent  of  farm  program  yield. 

4.  Target  price  for  the  1984  crop  would  be 
$4.38. 

5.  Haying  and  grazing  would  be  permitted 
on  reduced  acreage. 
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6.  Fanners  would  have  until  March  30.  Gary  Hart,  James  S.  Abdnor,  John  other  purposes;  to  the  Committee  on 
1984  to  sign-up  to  participate  in  the  19»4  Glenn.  Larry  Pressler.  Labor  and  Human  Resources. 

wheat  program.  multiemployer  legislation 

7.  Requires  that  advance  deficiency  pay-  U.S.  Senate.  mtpk-T  F<;  Mr  PrP<;idpnt  todav 
ments  be  made,  but  not  until  after  October  Washington.  DC  February  3.  1984.  Mr.  NICKLtfa.  Mr.  i'resiaeni,  loaay, 
1.  1984.  Hon.  Robert  Byrd.  I«  am  introducmg  legislation  designed 

B.  The  bill  also  changes  the  1985  crop  Democratic  Leader.  U.S.  Capitol.  to  destigmatize  the  statutory  require- 

target  price  to  $4.38.  Dear    Mr.    Leader:    Over    the    past    few  ment     of     withdrawal     liability     that 

CBO  cost  estimates  '  months,  there  has  been  much  talk  of  higher  became  law  when  Congress  passed  the 

Pis-aj  vear                                             Muuom  commodity  prices  due  to  the  1983  drought  Multiemployer  Pension   Plan   Amend- 

1984         $261  This  may  be  true  for  ^^^f^^J^l^'l'^^- ^^'  ments  of  1980.  The  Labor  Subcommit- 

.            -^«  llThr.ar;rol'cernrof[h;T98?wh^eaI  tee   has   held   3   days  of  hearings  on 

198« r^^S  payn,ent-in-lcind     program     and     excellent  problems    confronting    multiemployer 

1987 ion  growing  conditions,  the  1983  program  for  pension  plans  during  the  past  2  years. 

^'8* V774  wheat  failed  to  reduce  ending  stocks  enough  Witnesses   representing  both   contrib- 

Net  savings 3.<  4  ^^  increase  the  price.  Thus,  for  wheat,  the  uting  employers  and  organized   labor 

•  As  scored  against  fisc«i  year  1984  budget  resoiu  farm  price  has  remained  devastatingly  low.  j^^y^  agreed  that  the  1980  act  has 
"""  „  ^  „^^^__  The  1984  wheat  program,  as  announced  deterrent  that  keeps  new 
U.o.  SENATE.  hy  thp  Deoartment  of  Agriculture,  will  lead  ,  ,  ■  j  •  n 
Washington.  D.C..  February  3.  1984.  °^  'Z  ^rmer  participation  for  the  simple  employers  from  agreeing  during  collec- 
Hon.  Howard  H.  Baker.  Jr..  reason  that  most  wheat  producers  will  not  tive  bargaining  to  contribute  to  these 
Majority  Leader.  U.S.  Capitol.  fjnd  the  program  financially  attractive  plans.  Thus,  even  well-funded  plans— 
Dear  Mr.  Majority  Leader:  Over  the  past  ^0^^^  the  existing  terms  and  conditions,  and  most  multiemployer  plans  are 
few  months,  there  has  been  much  talk  of  Lo^.pr  participation  will  increase  carry-over  indeed  well  funded— are  facing  a 
higher  commodity  prices  due  to  the  1983  ^j^^.^^  ^.^^^^^  ^.j,,  result  in  a  lower  farm  future  of  declining  contribution  bases 
drought.  This  may  be  true  for  some  com-  j^^  ^nd  higher  program  costs.  ,j^  emolovers  that  do  cease  con- 
modities.  but  it  most  definitely  is  not  true  ^  .,  :  therefore  Imperative  that  the  as  tnose  employers  mai  ao  tease  ton 
for  wheat.  Due  to  the  late  announcement  of  gJLe  act  no*  to  esTa^lish  an  improved  tnbuting  are  seldom  replaced  by  new 
the  1983  wheat  payment  in-kind  program  jgg^  ^iheAt  program.  Not  only  would  an  im-  contributing  employers.  These  plans 
and  excellent  growing  conditions,  the  1983  proved  wheat  program  reduce  federal  ex-  need  to  attract  new  contributors  in 
program  for  wheat  failed  to  reduce  ending  penditures.  it  would  also  encourage  pariici-  order  to  remain  healthy, 
stocks  enough  to  increase  the  price.  Thus,  pation.  Increased  participation  wduld  also  Testimony  before  the  subcommittee 
for  wheat,  the  farm  price  has  remained  dev-  ^^^^^  ^^  ^  ^^^^  equitable  distribution  of  has  clearly  shown  that  time  is  running 
"^ThrfgU"  wheat  program  as  announced  P'-°6''a'"  ^^benefits.  The  Congressional  ^  j  ^j  ^^ese  plans.  Very 
by^t'h^eSa^trn'tTKuirure^^^J^ned  ^^H^-.UT^irr  et^le"  ^flf'sa^rtLSe?:  "ttle  withdrawal  liability  is  actually 
to  low  farmer  participation  for  the  simple  53  3  Million  over  the  next  five  years  and  recovered  from  withdra^rn  employers; 
reason  that  most  wheat  producers  will  not  ^^^^^^  .^  higher  wheat  prices  for  the  farmer,  new  employers  are  setting  up  single- 
find  the  program  financially  attractive  .j-^ree  billion  dollars  in  savings  would  cer-  employer-defined  benefit  or  defined 
under  the  existing  terms  and  condi  lor^^  tainly  make  a  dent  in  the  federal  deficit.  contribution  plans  rather  than  agree- 

s^L^  ^whTh^trre^ult'TnT^;:e?fTrm  ..^"^[^n^e^o^rinThlVn^ trco'n^sX  ^  ^°  -"^"^"A^  ^° -^  multiemployer 

price  and  lugher  program  costs.  X^a  wS  bllK  We^7eaUyVprS"  ^  ture'^lifbinu       """                   "°'"' 

It     IS.     therefore,     imperative     that     the  continued  patience  and  cooperation  in  ftiture  liability 

Senate  act  now  to  establish  an  improved  ^^^^   ^^^^^^    Wheat   producers   should   not  Sooner    or    later    Congress    will    be 

1984  wheat  program.  Not  only  would  an  im-  ^^^^^^  because  of  any  division  among  the  forced    to   amend   the    1980   Multiem- 

proved  wheat  program  reduce  federal  ex-  ^^^^^  commodity   groups;   nor  should   the  ployer  Pension  Plan  Amendments  Act 

S^TncreaT'd"  paripTt^on^vfoufd'also  ^^!^,^<^^  '"^^^  -""^  "^  ^^^'^^^'^  "^  to  take  into  account  the  harm  done  to 

Result  in  a  more  equitable  cl|str.b"ti       o  taken  l.ght^.y.^^  House-enacted  agricultural  S^  ^'Sof  thesfpSns   AtThTsame 

KerOffreI;^ate?that?n=ro}  ^^  ^^^  -nd^Lt^  Z^ll^^  Ze^'.TTuL'^.Zei'onctl^^^^^^^^ 

H.R.  4072.  for  example,  will  save  taxpayers  ^^^^^^^^^  ^ny  of  these  bills  could  serve  as  the  real  problem  confronting  many  of 

$3.3  billion  over  the  next  five  years  and  ^^  appropriate  vehicle  for  legislation  deal-  these  multiemployer  plans-unfunded 

result  in  higher  wheat  prices  for  the  farmer.  ^..^^  ^^^  jgg^  ^.^^^^  program.  vested  liability.  As  long  as  some  plan 

Three  billion  dolai^  in  savings  would  cer-  ^^                   ^^  ^,„^^  ^.^^^  ^^^^  Majority  trustees  act  irresponsibly-by  granting 

For^"fpa^t  s?x  momL  th%7^                 a  ^-''^^  '"  scheduling  adequate  floor  time  as  benefit  increases  far  bejond  what  the 

bipa^\La;'eTfort^n"t^len'are^^co';:1Ser  ^.ZeZ^rs'so    '^1^7^%%:^': cT^J^^le  P^^n  assets  and/or  contribution  levels 

and  pass  a  wheat  bill,  we  greatly  appreciate  f  .S^  to   establUh   S^  fm^^^^^^^  T".  ^"'?P°v:^,  ^"''i    '\"'    'r"''^'    ""h 

your  continued  patience  and  cooperation  in  ^.^eat  program  funded  liability,  plan  beneficiaries  and 

this   effort.    Wheat    producers   should   not  sincerely  participants  will  remain  subject  to  the 

suffer  because  of  any  division  among  the  senators  David  L.  Boren.  Max  Baucus.  complicated  withdrawal  liability  provi- 

other  commodity   groups:   nor  shoud  the  ^^^     Burdick.     Lloyd     Bensten,  sions   that    deter   employer    participa- 

Xn  uf^ti'v''  °'^"'^'     ^"°"^^-    P*'"^"^    '     ^*^*-  tion.  Thus,  the  only  real  answer  for 

A   numl^r  of   House-passed   agricultural  SrXr'^D''?^dSon'' slL°e°Gor*ton  ^hese   underfunded   plans  are  stricter 

bills  are  currently  pending  on  the  Senate  oarlH^rt    James  S    Abdnor    John  finding  standards  that   will  diminish 

calendar  or  before  the  Senate  Agriculture  Glenn  Larry  Pressler  •  unfunded  vested  liability  over  a  short 

Committee.  Any  of  these  bills  could  serve  as  •         ' period  of  time. 

an  appropriate  vehicle  for  legislation  deal-  NICKLES'  The  bill  I  am  introducing  today  has 

'^:'u'rge^ou"t:'JhSXuate  floor  S.  232^9.  A  bill  to  amend  the  Employ-  had  considerable  input  from  many  of 

time  as  soon  as  possible  for  one  of  these  ag  ee  Retirement  Income  Security  Act  of  the  affected  parties.  I  doubt  if  anyone. 

ricultural  measures  so  that  the  Senate  can  1974  and  the  Internal  Revenue  Code  however,  has  all  the  answers.  Hearings 

debate  legislation  to  establish  an  improved  of  1954  to  improve  retirement  income  have  been  scheduled  for  May  15  and 

1984  wheat  program.  security  under  private  multiemployer  17.   I   ask   unanimous  consent   that  a 

Sincerely.  pension  plans  and  to  remove  unneces-  section-by-section  analysis  of  the  bill 

^o,'^inHn°*Rur^rk^'uovT''^nuen  ^ary  barriers  to  employer  participation  be  printed  in  the  Record. 

Ke     ln?uye     PatHck    J     l^ahy'  in  those  plans  by  modifying  the  rules  There  being  no  objection,  the  analy- 

Nancy  L  Kassebaum.  Rudy  Boschwiu!  relating  to  employer  withdrawal  liabil-  sis  was  ordered  to  be  printed  in  the 

Walter  D.  Huddleston.  Slade  Gorton,  ity.  asset  sales,  and  funding,  and  for  Record,  as  follows: 
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Section-by-Section  Analysis  s.  2330.  A  bill  to  amend  the  Internal  the  voluntary  spirit  that  is  so  much  a 

Title:    Multiemployer    plan-Termination  Revenue  Code  of  1954  to  allow  the  de-  part  of  the  adoption  scene   the  actual 

lecTion^  2    p!"^Hin«°Inf  t^    ,      ,          ,  ^"'^^'°"  ^°'"  '=^'"^**"  expenses  paid  or  fees  charged  are  often  less  than  the 

^Section   2.   Findings  and  Declaration  of  incurred  by  an  individual  in  connec-  costs  incurred  by  agencies-sometimes 

Section    3:    Special    Trucking    Industry  Jl°"J*"^^  -'l*?^  adoption  of  a  child;  to  thousands  of  dollars  less.  The  differ- 

Withdrawal  Rule:  Rewrites  current  special  t^ommiiiee  on  finance.  ence  is  made  up  in  fund-raising  drives 

rule  for  trucking  industry  plans.  Trucking  fairness  for  adopting  families  act  of  i984  and    charitable    solicitation.    But    not 

employers  would  have  withdrawal  liability  Mr.  HATCH.  Mr.  President,  Senator  every  adoption  fee  is  subsidized.  And 

imposed  only  in  circumstances  similar  to  Denton  joins  me  today  in  introducing  not   every   adoption    is   of   a   healthy 

construction  industry  employers.  Additional  the    Fairness    for    Adopting    Families  infant.  The  costs  of  cesarean  delivery 

fnrfhJf  o^''*"'^'^  from  Withdrawal  Liability  Act,  a  bill  designed  to  address,   in  a  or  premature  birth  can  further  drive 

under  TUlexrUcmLm  of  ^thTcl^^^^^  comprehensive  way.  the  issue  of  tax  up  the  expenses  adoptive  parents  may 

are  in  court  today  treatment    of    the    costs    of    adopting  have  to  bear. 

Section  4:  Involuntary  withdrawal-this  ^^^l'^"^^"^-  ,v,-  ,  •  ,  This  legislation  should  stimulate  dis- 
section will  destigmatize  all  non-special  rule  ..  .  ^i"!Pf  terms,  this  legisla-  cussion  on  the  various  costs  for  adop- 
plans  (i.e.  non  construction,  trucking,  or  en-  tion  is  needed  for  two  reasons.  First,  it  tion  expenses.  I  encourage  my  col- 
tertainment  plans)  by  reducing  Withdrawal  recognizes  that,  as  a  Nation,  we  re-  leagues  on  the  Finance  Committee  to 
Liability  payments  to  10  percent  in  those  in-  spect  and  wish  to  encourage  the  build-  look  at  this  proposal  with  an  open 
stances  where  withdrawal  is  involuntary  ing  of  strong  families  through  adop-  mind.  If  they  believe  some  restrictions 
(I.e.  death  of  a  principal  owner,  natural  dis-  tion.  Second,  it  recognizes  that  equity  are  needed  then  oronosaK  T  have 
aster,  loss  of  competitive  bid-contract,  etc.).  of  treatment  in  resoect  to  the  wav  a  u      ^!           ^        proposals    1    have 

Addiiionally-an  Involuntary  Withdrawal  family  is  fJrmed-Thethe?  by  bfology  nT'^.Kr"'^^!,'"'^  M^   earthing   the 

Liability   payment   fund   is  set   up   in   the  or    through     adonSn-ran'^nvh^  nPn^.'."ol'nn''H/' f' ^^^".'^"'h"!.'''- 

penses  or  possibly  limiting  the  deduc- 

infant  at  $5,000,  and 


PBGC  to  pay  the  remaining  90  percent  of     achieved  bv  orovidine  a^sTtance  in  de      ^^"^^^  °''  PO^siblj 
Withdrawal  Liability  of  involuntarily  with-     fiL'f^f  th/^^e?y.?f"^^»  tion  for  a  healthy 


drawn  employers.  The  PBGC  would  assess  fraying  the  costs  of  adopting.  ^^     expenses  of  a  child  with  special 

these  plans  annually  and  pay  out  the  90  per-  ^  ^  d°  not  question  the  variety  of  tax  ^eeds  at  $10  000 

cent    over    time.    Thus    a    true    insurance  benefits  available  to  the  couple  who  p       ,^       '       1    f„rniliar   u.ith    aHnn 

.system  is  set  up  to  reimburse  plans.  This  be-  has  a  child   biologically.   However,   in  .inn/  ^omp   of   f  hP^nnror^Holl  .  T 

comes  essentially  a  risk  related  premium,  contrast,    there    is    but    one    measure  "°"^:  ^°"if  °'^  ^^f.  appropriate  costs 

By  keeping  all  employers  potentially  on  the  aimed  at  providing  a  small  tax  deduc-  *"''^"  ^^Ke  adoptions  expensive  are: 

hook  for  10  percent,  these  employers  cant  tion    for   people   who   adopt   children  "^ternity  home  services,  hospital  and 

take  a  business  as  usual  position,  they  will  with  special  needs.  There  is  nothing  Pnysicians'  costs,  attorneys'  costs,  and 

keep  pressure  on  the  trustees  to  act  respon-  for  others  who  adopt    This  must  be  ^^^  comprehensive  costs  of  complete 

wi'l?"'*  """^  ^'^^  '"^"  ^^^'^  ""  '°  "*^""^  changed,  and  the  premier  purpose  of  adoption  service  incurred  by  an  agency 

Section  5  Makes  it  clear  that  fuiiv  funded  ^^is  legislation  is  to  do  SO.  (including,  for  instance,  costs  such  as 

Planf cTnLf  t^U'e'^  wTthSr^^'aTliS?  ,   Mr.  President,  what  would  this  legis-  'Xl'Z,!:^^^:^^^  T  t^fn''^'*'  '° 

regardless   of   the   method   of   calculating  Nation  do?  It  has  three  major  features.  !^^"  Pregnant  women  about  their  serv- 

UVL.  Requires  PBGC  to  issue  uniform  sets  First,  it  would  provide  a  tax  deduction  '^f^-   ^°^^   mcurred   to   provide   them 

of  actuarial  procedures  and  assumptions  so  for     adoption     expenses.     Second,     it  ^^^^  educational  services,  and  costs  for 

that  all  plans  are  on  the  same  footing.  would    exclude    from    the    employee's  J°^    training).    However,    by    limiting 

Section  6:  Changes  the  1980  Act  so  that  income  any  payments  made  by  an  em-  these  deductions  only  to  those  which 

sales  of  assets  will  be  treated  as  sales  of  ployer.  Third,  it  would  treat  any  em-  are  conducted  in  compliance  with  Fed- 

under  currem  Ta^'hTt  the  buyef po^Pa  ^^°^^'  contribution  to  an  adoption  ex-  eral  and  State  laws,  we  are  insuring 

bonrpayable  to  the  pL  Should  he'^wl^h  P^"^^  P^an  as  an  ordinary  and  neces-  that  we  would  not  be  underwriting  the 

draw  within  5  years.  This  provision  has  ^ary  business  expense.  Kinds  of  practices  that  have  recently 

really  had  a  negative  impact  on  normal  Let  me  explain  these  three  features  come  to  light  in  my  own  State  of  Utah 

business  activity  in  those  multi  industries  in  a  bit  more  detail.  and  other  States,  where  people  were 

that  frequently  buy  and  sell  assets  (truck-  The  tax  deduction  for  adoption  ex-  defrauded  by  people  attempting  to  act 

ing.  construction,  etc.).  penses  would  be  available  for  the  costs  as  baby  brokers.  The  illegal  adoption 

Section  7:  Requires  notice  be  sent  to  each  of  an  adoption,  as  long  as  that  adop-  brings  with  it  a  price  tag  of  $25,000  or 

3iHon  of  niTrTir,.'  f?.?,"///!?,! A'"^"",^'  "on  was  in  accordance  with  State  and  more,   most   of  which   goes  into   the 

[^aX  e^c^t"thlremproyerca''n'calS^  ^^'^^^t  '^^  '^^^'^  '^^^"^"°"  "°"'^  ""'  ''°'^''^   °'   middlemen.    Fees   for   ar- 

his  Withdrawal  Liability.  available    for    all    adoptions    meeting  rangements  would  not  be  deductible. 

Section  8:  Grants  PBGC  greater  authority  this  condition.  I  recognize  that  there  We   are   also   insuring   that   certain 

than  current  law  to  grant  special  Withdraw-  are    significant    differences    in    adop-  practices  that  are  related  to  the  reso- 

al  Liability  rules  to  plans  that  request  them,  tions,  depending  on  whether  they  are  lution  of  infertility,  including  in  vitro 

Section  9:  Requires  plans  to  pay  off  ',s  of  done  within  a  State,  whether  they  in-  fertilization,  ovum  transfers  and  trans- 
UVL  calculated  annually.  This  is  a  strict  volve  interstate  placement,  or  whether  plants,  and  surrogate  parenting  ar- 
iorteSlenTilTn'^reisesbyXl™  ""'"'"  ^^^^  *"^°^^^  ^  ^^"^  ^'^"^  ^  ^"""t'-J'  rangements,  do  not  qualify  for  favor- 
Section  10:  Plans  in  reorganization  would  ?^^^J  ^^^"  ^^^  United  States.  Each  able  tax  treatment  under  this  bill, 
have  their  amortization  schedules  (for  par-  '^^al  adoption  is  socially  useful  and  These  practices  are  not  adoption, 
ticipants)  reduced  from  25  to  15  years.  The  beneficial.  Each  adoptive  family,  no  Some  of  these  practices  are  unaccept- 
10  year  schedule  for  those  in  pay  states  re-  matter  how  the  adoptive  child  came  to  able,  for  medical,  religious  or  other 
mains  unchanged.  be  in  that  family,  deserves  our  sup-  reasons,  to  many  Americans.  Some  of 

Section  11:  Asset-Benefit  payout  ratio  port.  Whether  that  child  is  a  healthy  these  practices  are,  however  ad- 
change.  Plans  with  less  than  a  3:1  asset  to  infant,  a  child  with  special  needs  or  a  dressed  under  other  portions  of  the 
Chang  ^rformTa  "or  calculaUnTth^?  ^^^"'^  ^'""^  =^"°'h"  ^"""^'"y'  ^^e  adop-  tax  laws.  For  instance,  certain  medical 
miZumcontrrut!onrequ?rem?nt  '  [»°"    ^""^^^J^  ""7    be    deducted,    as  treatments  aimed  at  treating  infertil- 

Section  12:  Eliminates  statutory  retroac-  ^°ng  as  all  Federal  and  State  legal  re-  ity,  including  some  of  those  mentioned 

tive  provisions  of  MEPPA.  quirements  are  met.  above,  may  qualify  for  favorable  tax 

Section  13:  Technical  amendment.  Data  provided  by  the  National  Com-  treatment. 

Section  14:  Transitional  rules.  mittee   for  Adoption  shows  that  the  Two  of  this  legislation's  provisions 

total  actual  costs  connected  with  the  relate  to  the  happy  development  of  in- 

By  Mr.  HATCH  (for  himself  and  adoption  of  a  healthy  infant  today  are  terest  by  many  of  the  Nation's  em- 
Mr.  Denton):  often  in  excess  of  $10,000.  Because  of  ployers  in  adoption.  Thirty-seven  com- 
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panies  now  provide  this  benefit,  in- 
cluding some  of  the  largest  employers 
such  as  Control  Data.  IBM,  Time,  and 
Xerox.  The  actual  benefits  vary 
widely,  with  some  providing  both  a 
cash  payment  to  help  defray  expenses 
and  others  providing  both  a  cash  pay- 
ment and  paid  leave.  Many  of  these 
benefits  are  flat  payments,  such  as  the 
$1,200  provided  by  Deseret  Mutual 
Benefit  Association  in  Utah. 

There  are  two  problems  that  exist  in 
regard  to  employer-provided  benefits 
which  we  address  in  this  bill.  The  first 
problem  is  that  payments  made  to  em- 
ployees are  taxable  as  income.  This 
means  that  if  a  benefit  of  $1,200  is  re- 
ceived, not  all  of  the  money  can  be  ap- 
plied to  defraying  expenses.  Our  bill 
would  exclude  from  the  employees 
income  those  payments  made  by  an 
employer. 

The  second  problem  is  that  current- 
ly companies  may  not  treat  their  con- 
tributions to  adoption  expense  plans 
as  an  ordinary  and  necessary  business 
expense.  This  discourages  many  com- 
panies which  would  otherwise  offer 
these  benefits  from  providing  them. 
Our  bill  would  solve  this  problem  and 
remove  that  barrier  to  more  compa- 
nies providing  adoption  benefits. 

There  are  those  who  will  say  that  we 
do  not  need  this  law  at  this  time,  that 
we  cannot  afford  even  the  modest  rev- 
enue loss  that  this  would  represent.  I 
do  not  agree  with  them.  Our  families 
are  our  most  important  resource,  and 
we  must  do  everything  in  our  power  to 
be  fair  to  families.  The  benefits  to 
children  and  families  of  this  legisla- 
tion, and  to  our  society  as  a  whole, 
both  in  human  and  economic  terms, 
far  outweigh  the  dollar  costs  that 
some  may  wish  to  focus  on. 

At  this  time.  I  encourage  my  col- 
leagues to  join  me  in  this  effort.  I  ask 
unanimous  consent  that  the  complete 
text  and  summary  of  the  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2330 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Fairness  for  Adopt- 
ing Families  Act  of  1984". 

Sec.  2.  (a)  Subsections  (b>  and  (c)  of  sec- 
tion 222  of  the  Internal  Revenue  Code  of 
1954  (relating  lo  adoption  expenses)  are 
amended  to  read  as  follows: 

■•(b)  Denial  of  Double  Benefit.— 

•■(1)  In  general.— No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  ex- 
pense for  which  a  deduction  or  credit  is  al- 
lowable under  any  other  provision  of  this 
chapter. 

••(2)  Grants.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
paid  from  any  funds  received  under  any 
Federal.  State,  or  local  program. 

(c)  Qualified  Adoption  Expenses— For 
purposes  of  this  section— 

(1)    In    general.— The    term     qualified 
adoption  expenses'   means  reasonable  and 


necessary  adoption  fees  (including  agency 
fees),  court  costs,  attorney  fees,  and  other 
expenses  which— 

■■(A)  are  directly  related  to  the  legal  adop- 
tion of  a  child  by  the  taxpayer  but  only  if 
such  adoption  has  been  arranged— 

■■<l)  by  a  Slate  or  local  agency  with  re- 
sponsibility under  State  or  local  law  for 
child  placement  through  adoption. 

■■(li)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  Stale  or  local 
law  to  place  children  for  adoption,  or 

•■(iii)  through  a  private  placement,  and 

■(B)  are  not  incurred  in  violation  of  State 
or  Federal  law. 

••(2)  Adoption  expenses  not  to  include 
certain  amounts.— The  term  'qualified 
adoption  expenses'  shall  not  include  any  ex- 
penses in  connection  with  — 

■■(A)  the  adoption  of  a  child  who  was  con- 
ceived through— 

■  (i)  embryo  transplantation, 
•■(ii)  in  vitro  fertilization,  or 

"(iii)  so-called  surrogate  parenthood',  in- 
cluding surrogate  mothers  who  serve  volun- 
tarily and  without  remuneration  in  jurisdic- 
tions where  such  practice  is  legal,  or 

■■(B)  travel  outside  the  United  States, 
unless  such  travel  is  required— 

"(i)  as  a  condition  of  a  legal  adoption  by 
the  country  of  the  child's  origin. 

■■(ii)  to  assess  the  health  and  status  of  the 
child  10  be  adopted,  or 

■(iii)  to  escort  the  child  to  be  adopted  to 
the  United  States. 

■■(3)  Child.— The  term  child'  shall  include 
any  child  determined  by  the  State  to  be  a 
child  described  in  paragraphs  (1)  and  (2)  of 
section  473(c)  of  the  Social  Security  Act.' . 

(b)i  1 )  Part  III  of  Subchapter  B  of  chapter 
1  of  such  Code  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  132  as  section  133  and 
by  in.serting  after  section  131  the  following 
new  .section: 
"SEC.  i:i2.  AlmlTIOV  ASSISTANCE  I'RIM.RAMS. 

■  (a)  In  General.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  quali- 
fied adoption  expenses  in  connection  with 
the  adoption  of  a  child  by  an  employee  if 
such  amounts  are  furnished  pursuant  to  a 
program  described  in  sulxsection  (b). 

■■(b)  Adoption  Assistance  Program.— For 
purposes  of  this  section,  a  program  is  de- 
scribed in  this  subsection  if  it— 

"(1)  is  a  separate  written  plan  of  an  em- 
ployer for  the  exclusive  benefit  of  his  em- 
ployees to  provide  his  employees  with  adop- 
tion assistance,  and 

"(2)  meets  requirements  similar  to  the  re- 
quirements of  paragraphs  (2),  (3),  (5),  and 
(6).  of  section  127(b). 

•(c)  Qualified  Adoption  Expenses.— For 
purposes  of  this  section,  the  term  qualified 
adoption  expenses'  has  the  meaning  given 
such  term  by  section  222(c).". 

(2)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  132  and  inserting  in  lieu  thereof  the 
following  new  items: 

■'Sec.  132.  Adoption  assistance  programs. 
■'Sec.  133.  Cross  references  lo  other  Acts.". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  to  expenses  paid  or  incurred  for 
adoptions  which  become  flpal  after  Decem- 
ber 31.  1983.  \ 

Summary  of  Fairness  for  Adopting 
Families  Act  of  1984 
1.  Provides  tax  deduction  for  adoption  ex- 
penses. Allowance  of  a  deduction  costs  of  an 


adoption,  in  accordance  with  State  and  Fed- 
eral law.  including  infant,  special  needs  or 
foreign  child  adoptions.  It  excludes  surro- 
gate mother  and  invitro  arrangements.  It 
also  restricts  the  deduction  of  travel  outside 
the  United  States  unless  such  travel  is  re- 
quired as  a  condition  of  the  adoption,  or  to 
assess  the  health  and  status  of  the  child,  or 
lo  escort  the  child  to  be  adopted  to  the 
United  States.  There  is  no  dollar  limitation 
on  the  amount  of  the  deduction. 

2.  Excludes  from  employee's  income  adop- 
tion expenses  paid  by  an  employer. 

3.  Treats  employer  contributions  to  adop- 
tion expense  plan  as  an  ordinary  and  neces- 
sary business  expense. 

4.  Effective  date:  applies  to  expen.ses  in- 
curred or  paid  for  adoptions  which  become 
final  after  December  31.  1983. 

Mr.  DENTON.  Mr.  President,  I  am 
privileged  to  join  the  distinguished 
Senator  from  Utah  (Mr.  Hatch)  in  the 
introduction  of  the  Fairness  for 
Adopting  Families  Act  of  1984.  The 
bill  would  provide  badly  needed  tax 
relief  to  persons  who  form  their  fami- 
lies through  adoption. 

The  Subcommittee  on  Family  and 
Human  Services,  of  which  I  am  chair- 
man, has  held  several  hearings  on 
adoption.  Although  specific  tax  issues 
do  not  fall  within  the  jurisdiction  of 
the  subcommittee,  many  witnesses  ex- 
pressed the  need  for  ending  the  in- 
equitable tax  treatment  of  adoptive 
parents. 

As  we  all  know,  families  formed 
through  the  biological  birth  of  chil- 
dren are  eligible  for  a  tax  deduction 
for  the  medical  expenses  of  the  preg- 
nancy and  delivery.  Adoptive  parents, 
however,  cannot  cleduct  the  expenses 
for  adoption,  even  though,  in  many 
cases,  they  have  paid  the  medical  ex- 
penses of  the  baby's  birth  and  of  the 
biological  mothers  prenatal  care,  in 
addition  to  fees  for  the  adoption 
agency  and  the  attorney.  For  many 
families,  those  out-of-pocket  expenses, 
which  can  vary  widely  from  locality  to 
locality,  put  a  substantial  strain  on  re- 
sources. 

I  believe  that  adopting  families  truly 
deserve  fair  tax  treatment  and  should 
not  be  discriminated  against  under  our 
tax  laws. 

The  bill  would  offer  a  tax  deduction 
for  all  reasonable  fees  for  an  adoption 
that  is  conducted  in  accordance  with 
State  law.  Adoption  expenses  can  vary 
from  as  little  as  $500  to  as  much  as 
$10,000,  depending  on  the  location,  the 
legal  situation,  and  medical  consider- 
ations. For  that  reason,  the  bill  does 
not  include  a  fixed  dollar  amount  for 
the  deduction  or  impose  a  limit  on  it. 

The  bill  would  also  exclude  from 
taxable  income  any  adoption  benefits 
paid  by  employers  to  employees  adopt- 
ing children.  Employers  would  be  able 
to  treat  the  benefit  as  an  ordinary  and 
necessary  business  expense.  That  pro- 
vision would  be  of  inestimable  help  to 
both  employers  and  employees. 

Because  I  am  interested  in  encourag- 
ing support  for  adoption  in  the  private 


sector,  I  initiated  a  provision  in  the 
Adoption  Opportunities  Act  reauthor- 
ization bill,  S.  1003,  that  would  direct 
the  Secretary  of  Health  and  Human 
Services  to  educate  and  encourage  the 
private  sector  to  offer  adoption  bene- 
fits to  adopting  employees. 

In  a  hearing  on  the  bill,  the  subcom- 
mittee received  written  testimony 
from  a  vice  president  for  employe^ 
benefits  for  a  private  firm,  who  de- 
scribed the  development  of  adoption 
benefit  plans,  37  corporations  now 
offer  adoption  benefit  programs  to 
their  employees.  I  strongly  believe 
that,  if  companies  were  able  to  consid- 
er adoption  benefits  as  an  ordinary 
and  necessary  business  expense,  as 
they  now  are  able  to  consider  many 
other  benefits,  many  more  companies 
would  provide  them.  Likewise,  the 
benefit  would  not  be  considered  a  part 
of  taxable  income  for  the  employee,  as 
is  currently  the  case. 

I  ask  unanimous  consent  that  a 
recent  newspaper  article  that  de- 
scribes the  current  efforts  of  the  De- 
partment of  Health  and  Human  Serv- 
ices to  gain  the  support  of  the  private 
sector  for  adoption  be  printed  in  full 
immediately  following  my  statement. 

We  should  allow  the  private  sector 
to  do  as  much  as  it  can  to  support 
adoptive  families.  The  Fairness  for 
Adopting  Families  Act  would  encour- 
age business  to  offer  help  to  their  em- 
ployees. 

Finally,  the  bill  would  repeal  the 
current  provisions  for  adoption  ex- 
pense for  the  adoption  of  special  needs 
children.  The  legislation  would  pro- 
vide more  generous  support  for  such 
adoptions. 

Mr.  President,  many  persons  in  our 
country  are  desperate  to  adopt  chil- 
dren. There  are  older  children  and 
children  with  handicaps  who  are  now 
in  foster  care  but  who  could  be  adopt- 
ed. There  are  also  infants  available  for 
adoption.  Young  children,  including 
children  with  handicaps,  are  also  free 
for  adoption  from  foreign  countries. 
By  enacting  this  legislation  to  grant 
tax  relief  to  adopting  families,  let  us 
help  bring  the  thousands  of  waiting 
parents  together  with  infants  and  chil- 
dren who  are  waiting  for  permanent, 
loving  homes. 

I  urge  my  colleagues  to  join  Senator 
Hatch  and  me  by  cosponsoring  the 
Fairness  for  Adopting  Families  Act  of 
1984. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Christian  Science  Monitor.  Feb. 
6.  19841 

Corporations  Help  in  Finding  Homes  for 
Hard-to-Place  Children 

(By  Metta  Winter) 
They  are  children  of  mixed  parental  herit- 
age, or  members  of  a  sibling  group.  They 
may  be  older  children  who  have  been  in  the 
foster-care  system  for  several  years.  Or  they 


may  have  emotional  or  developmental  dis- 
abilities. 

But  these  children  all  have  one  thing  in 
common:  They  need  a  home. 

Children  awaiting  adoption  who  have  spe- 
cial needs  are  often  the  most  difficult  to 
place.  In  New  'York  City  alone,  most  of  the 
nearly  5.000  children  awaiting  adoption 
have  special  needs.  And  the  numbers  of 
such  children  are  on  the  rise. 

•One  Company.  One  Kid, "  a  program  re- 
cently established  by  Cornell  University's 
Family  Life  Development  Center,  aims  to 
help  these  children  by  encouraging  busi- 
nesses and  corporations  to  find  and  assist 
employee-families  lo  adopt  special  needs 
children. 

"Often  people  want  to  adopt  these  chil- 
dren but  feel  they  cannot  afford  another 
older  child  or  one  who  may  need  special 
care.  We  want  them  lo  know  there  is  a  vari- 
ety of  support  services  available  to  them. ' 
says  Janice  Shindler.  a  'One  Company,  One 
Kid"  program  specialist. 

One  type  of  support  becoming  more 
common  is  provided  by  corporations  them- 
selves, in  the  form  of  fringe-benefit  pack- 
ages. These  include  maternity  and  paternity 
leave  and  cost  reimbursements  for  adop- 
tions. 

Such  support  can  make  a  significant  dif- 
ference in  the  number  of  children  finding 
homes.  IBM  was  one  of  the  first  corpora- 
tions to  expand  its  benefit  packages  to  cover 
adoption  costs.  According  to  IBM  spokes- 
man Brian  Ditzlft-.  employees  currently 
adopt  several  hundred  children  each  year- 
more  than  3.000  children  in  all.  since  the  re- 
imbursement beneifts  were  begun  more 
than  a  decade  ago. 

There  are  advantages  for  the  corporations 
as  well.  Hallmark  Cards,  which  began  adop- 
tion reimbursements  four  years  ago.  has 
found  it  an  economical  way  for  the  corpora- 
tion lo  continue  its  tradition  of  financial' 
support  lo  organizations  and  agencies  serv- 
ing children  in  need.  'Making  adoption  re- 
imbursements directly  to  employees  is  also 
seen  as  one  way  of  giving  choice  in  where 
our  charitable  contributions  are  made,"  says 
Hallmark  spokesman  Tim  Crouch. 

But  even  among  those  companies  already 
providing  adoption  reimbursements,  there 
can  be  an  information  gap  concerning  the 
numbers  of  children  still  available  for  adop- 
tion. Most  companies  originated  their  adop- 
tion reimbursement  programs  on  the  con- 
cept of  infant  adoption,  which  generally 
meant  heallhly.  white  infants,  according  lo 
Janice  Shindler.  That  there  are  compara- 
tively few  such  infants  available  today  has 
left  some  companies  with  the  impression 
that  there  are  now  few  adoptable  children. 

"This  is  certainly  not  the  case."  Ms. 
Shindler  says.  •There  are  plenty  of  children 
needing  homes.  We  want  to  spread  that 
word.  " 

The  "One  Company.  One  Kid  "  program  is 
underwritten  by  a  grant  from  the  United 
States  Department  of  Health  and  Human 
Services.  It  operates  through  Cornell  Uni- 
versity's Family  Life  Development  Center, 
which  provides  information  training,  and 
technical  assistance  to  organizations  and 
agencies  in  New  York  State  concerned  with 
strengthening  families. 

Recruiting  will  begin  with  corporations  in 
the  New  York  City  area  and  will  expand 
across  the  state,  and  later,  the  nation. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  D'Amato): 
S.    2331.    A    bill    to   amend   section 
1601(d)  of  Public  Law^  96-607  to  permit 


the  Secretary  of  the  Interior  to  ac- 
quire title  in  fee  simple  to  McClintock 
House  at  16  Williams  Street,  Waterloo, 
N.Y.;  to  the  Committee  on  Energy  and 
Natural  Resources. 

acquisition  of  certain  land 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  acquire 
the  fee  simple  title  to  the  McClintock 
house  in  Waterloo.  N.Y.  The  McClin- 
tock house  is  part  of  the  Women's 
Rights  National  Historical  Park, 
which  memorializes  the  birth  of  the 
modern  women's  rights  movement.  I 
am  pleased  to  have  as  a  cosponsor  my 
colleague  from  New  York,  Senator 
D'Amato. 

It  was  at  the  McClintock  house  that 
Elizabeth  Cady  Stanton,  Susan  B.  An- 
thony, Lucretia  Mott,  Mary  Ann 
McClintock,  and  Martha  Wright  gath- 
ered to  draft  the  "Declaration  of  Sen- 
timents '  later  ratified  at  the  first  Na- 
tional Women's  Rights  Convention. 
This  document,  which  states  that 
equality  and  justice  should  be  ex- 
tended to  all  people  without  regard  to 
sex,  is  considered  to  be  one  of  the  Na- 
tion's 50  most  important  documents. 

Mr.  President,  I  cosponsored  the  leg- 
islation to  create  the  Women's  Rights 
National  Historical  Park  (Public  Law 
96-607).  At  that  time,  the  McClintock 
house  was  owned  and  used  by  the  Wa- 
terloo Baptist  Church.  Although  the 
property  was  designated  as  part  of  the 
park,  acquiring  it  then  was  inappropri- 
ate. This  is  no  longer  the  case.  The 
Waterloo  Baptist  Church  has  moved 
to  a  new  location,  and  the  house  is  for 
sale. 

The  bill  that  I  introduce  today  with 
Senator  D'Amato  is  technical  in 
nature  and  noncontroversial.  It  merely 
amends  the  authorizing  language  that 
created  the  park  in  1980.  As  such,  it  is 
deserving  of  prompt,  favorable  action 
by  the  Senate.  I  might  add  that  no  ap- 
propriation will  be  necessary.  The 
park  received  $500,000  in  acquisition 
funds  under  the  fiscal  year  1984  De- 
partment of  the  Interior  and  related 
agencies  appropriations  bill  (Public 
Law  98-146).  These  moneys  should  be 
sufficient  to  defray  purchase  of  the 
McClintock  house. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  of  the  bill  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2331 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
lion  1601(d)  of  Public  Law  96-607  (16  U.S.C. 
410  11(d)).  is  amended  by  striking  out  the 
word  "through  "  and  inserting  the  word 
"and"  in  lieu  thereof.* 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  join  in  introducing  a  bill  with 
my  distinguished  colleague  from  New 
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York.  This  legislation,  which  is  identi- 
cal to  legislation  offered  in  the  House 
by  my  good  friend.  Congressman 
HoRTON.  would  authorize  the  Secre- 
tary of  the  Interior  to  purchase  the 
McClintock  House  in  Waterloo.  N.Y.. 
the  site  of  the  Women's  Rights  Na- 
tional Historic  Park. 

When  the  appropriation  for  the  pur- 
chase of  the  properties  previously  des- 
ignated as  part  of  the  park  was  passed 
last  year,  this  site  was  not  included 
among  those  the  Secretary  was  au- 
thorized to  purchase  because  it  was 
owned  and  used  by  the  Waterloo  Bap- 
tist Church.  The  Baptist  Church,  how- 
ever, recently  moved  and  the  potential 
state-church  conflict  is,  therefore,  no 
longer  a  concern.  This  site,  where 
Mary  Ann  McClintock,  Elizabeth  Cady 
Stanton,  Lucretia  Mott.  Martha 
Wright,  and  Susan  B.  Anthony  met  to 
organize  the  first  Women's  Rights 
Convention  in  1848,  was  included  m 
the  authorizing  legislation.  Had  it  not 
been  for  the  church-state  conflict,  it 
would  surely  have  been  included  in 
the  appropriation  bill  as  well.  There- 
fore. I  am  urging  the  approval  of  this 
legislation. 

Additionally.  I  would  like  to  point 
out  that  funds  remain  available  for 
this  purchase  from  last  year's  appro- 
priation and  no  additional  appropria- 
tion is  needed  to  complete  the  pur- 
chase of  lands  authorized  to  be  in  the 
park.  It  is  most  fitting  that  these 
women,  who  began  a  process  that 
changed  our  Nation  for  the  better,  be 
honored  by  the  completion  of  this  val- 
uable park.* 


By  Mr.  D'AMATO  (for  himself. 

Mr.    Bentsen,    Mr.    Holungs. 

Mr.    Dole,    Mr.    Cohen,    Mr. 

Chiles,  Mr.  Long.  Mr.  Percy. 

Mr.  MoYNiHAN.  Mr.  Levin,  Mr. 

Cranston,     Mr.      Dodd,      Mr. 

Jepsen,  Mr.  Specter.  Mr.  Thur- 
mond. Mr.  INOUYE,  Mr.  Quayle. 

Mr.  TsoNGAS,  Mr.  Hecht,  Mr. 

BoREN.    Mr.    Heflin.    and    Mr. 

Metzenbaum): 
S.J.  Res.  241.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  May 
6  through  May  13,  1984  as  "Jewish 
Heritage  Week ":  to  the  Committee  on 
the  Judiciary. 

JEWISH  HERITAGE  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  as 
Americans,  we  can  be  proud  of  the  di- 
verse culture  which  we  share.  The 
richness  of  our  cultural  heritage  re- 
sults from  the  ideals  and  values 
brought  to  our  shores  by  people  of 
many  races  and  religions. 

Among  these  immigrants,  members 
of  the  Jewish  community  contribute 
significantly  to  the  spiritual  and  cul- 
tural growth  of  our  Nation.  These  in- 
dividuals, along  with  their  descendants 
have  brought  distinction  and  honor  to 
every  field  of  endeavor  including  the 
arts,    humanities,   and   sciences.    Our 


Jewish  citizens  have  fought  and  died 
to  preserve  and  protect  the  freedoms 
which  this  great  country  stands  for. 

The  Jewish  people  cherish  a  tradi- 
tion and  a  culture  which  spans  the 
course  of  many  thousands  of  years, 
reaching  back  to  the  dawn  of  civiliza- 
tion. 

During  each  spring.  Jews  through- 
out the  United  States  and  around  the 
world  observe  a  number  of  significant 
dates.  Beginning  with  the  observance 
of  Passover,  which  commemorates 
their  passage  from  bondage  to  free- 
dom, along  with  the  observance  of  the 
anniversary  of  the  Warsaw  Ghetto  up- 
rising and  concluding  with  the  celebra- 
tion of  Israeli  Independence  Day. 
American  Jews  rededicate  themselves 
to  the  concepts  of  liberty,  equality, 
and  democracy. 

In  recognition  of  the  untold  contri- 
butions of  Jews,  who  have  become  an 
integral  part  of  the  American  herit- 
age. I  am  introducing  the  following 
resolution  requesting  that  the  Presi- 
dent designate  May  6  through  May  13. 
1984.  as  "Jewish  Heritage  Week. " 

Mr.  President  I  ask  unanimous  con- 
sent that  my  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  241 

Whereas,  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country:  and 

Whereas,  intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history,  and  traditions  of  the 
Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society:  and 

Whereas,  the  months  of  March.  April,  and 
May  contain  events  of  major  significance  in 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising,  Israeli 
Independence  Day,  Solidarity  Sunday  for 
Soviet  Jewry,  and  Jerusalem  Day:  Now. 
therefore,  be  it  Resolved  by  the  Senate  and 
House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the 
President  is  authorized  and  requested  to  is- 
sue a  proclamation  designating  May  6 
through  May  13,  1984  as  "Jewish  Heritage 
Week"  and  calling  upon  the  people  of  the 
United  States,  State  and  local  government 
agencies,  and  interested  organizations  to  ob- 
serve that  week  with  appropriate  ceremo- 
nies, activities,  and  programs.* 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  Nickles),  the  Senator  from  Lou- 
isiana (Mr.  Johnston),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Alabama  (Mr.  Heflin) 
were  added  as  cosponsors  of  S.  249.  a 
bill  entitled  the  "Employee  Education- 
al Assistance  Extension  Act ". 

S.  875 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  North  Caro- 


lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  875.  a  bill  to  amend  title 
18  of  the  United  States  Code  to 
strengthen  the  laws  against  the  coun- 
terfeiting of  trademarks,  and  for  other 
purposes. 

S.   1262 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  was  added  as  a  co- 
sponsor  of  S.  1262.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  im- 
prove Internal  Revenue  Service  proce- 
dures concerning  investigations  and 
audits  of  churches,  and  for  other  pur- 
poses. 

S.   1657 

At  the  request  of  Mr.  Burdick.  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor).  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  the 
Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  Minnesota 
(Mr.  Boschwitz),  the  Senator  from 
Massachusetts  (Mr.  Tsongas).  and  the 
Senator  from  Alabama  (Mr.  Heflin) 
were  added  as  cosponsors  of  S.  1657,  a 
bill  to  designate  the  week  in  November 
which  includes  Thanksgiving  Day  as 
"National  Family  Week." 

S.   1733 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole)  was  added  as  a  cosponsor  of  S, 
1733,  a  bill  to  amend  title  18,  United 
States  Code,  to  make  a  crime  the  use. 
for  fraudulent  or  other  illegal  pur- 
poses, of  any  computer  owned  or  oper- 
ated by  the  United  States,  certain  fi- 
nancial institutions,  and  entities  af- 
fecting interstate  commerce. 

S.   1816 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  1816.  a  bill  to  amend  the 
Textile  Fiber  Products  Identification 
Act.  the  Tariff  Act  of  1930,  and  the 
Wool  Products  Labeling  Act  of  1939  to 
improve  the  labeling  of  textile  fiber 
and  wool  products. 

S.  2013 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  2013,  a  bill  to  amend  the 
level  of  funding  authorized  for  the  ma- 
ternal and  child  health  services  block 
grant  for  the  purpose  of  insuring  no 
less  than  the  current  level  of  services 
for  fiscal  year  1984, 

S.  2131 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Mon- 
tana (Mr.  Melcher)  was  added  as  a  co- 
sponsor  of  S.  2131,  a  bill  to  provide  for 
the  temporary  suspension  of  deporta- 
tion for  certain  aliens  who  are  nation- 
als of  El  Salvador,  and  to  provide  for 
Presidential  and  congressional  review 
of  conditions  in  El  Salvador  and  other 
countries. 
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S.  2178 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Ver- 
mont (Mr.  Stafford),  and  the  Senator 
from  Michigan  (Mr.  Levin)  were  added 
as  cosponsors  of  S.  2178,  a  bill  to 
amend  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  to  provide  an  alternative  regional 
trigger,  and  for  other  purposes. 
S. 2182 

On  his  own  request,  the  Senator 
from  Texas  (Mr.  Bentsen)  was  with- 
drawn as  a  cosponsor  of  the  bill  (S. 
2182)  to  harmonize,  eliminate,  and 
reduce  barriers  to  trade  in  wine  on  a 
basis  which  assures  substantially 
equivalent  competitive  opportunities 
for  all  wine  moving  in  internatiqmal 
trade.  n 

On  his  own  request,  the  Senator 
from  South  Dakota  (Mr.  Abdnor)  was 
withdrawn  as  a  cosponsor  of  the  bill  S. 
2182.  supra. 

S.  2224 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee).  and  the  Senator 
from  Minnesota  (Mr.  Boschwitz)  were 
added  as  cosponsors  of  S.  2224,  a  bill 
to  repeal  section  140  of  Public  Law  97- 
92.  95  Stat.  1200.  and  for  other  pur- 
poses. 

S.  2257 

At  the  request  of  Mrs.  Kassebaum. 
the  names  of  the  Senator  from  Arkan- 
sas (Mr.  Pryor),  the  Senator  from  Ne- 
braska (Mr.  ExoN),  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Florida  (Mr.  Chiles),  and  the 
Senator  from  South  Dakota  (Mr. 
Abdnor)  were  added  as  cosponsors  of 
S.  2257,  a  bill  entitled  the  "Senior  Citi- 
zens' Tax  Improvement  Act." 

S.  2307 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Mary- 
land (Mr.  Sarbanes),  and  the  Senator 
from  Montana  (Mr.  Melcher)  were 
added  as  cosponsors  of  S.  2307,  a  bill 
making  a  supplemental  appropriation 
to  carry  out  title  II  of  Public  Law  480. 

senate  joint  resolution  112 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  112,  joint  res- 
olution to  proclaim  the  month  of 
March  1984  as  National  Social  Work 
Month. 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Grassley),  the  Senator  from  South 
Dakota  (Mr.  Pressler),  the  Senator 
from  West  Virginia  (Mr.  Byrd),  and 
the  Senator  from  Oklahoma  (Mr. 
Nickles)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  112,  supra. 

senate  joint  resolution  143 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  143,  joint  res- 
olution to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 


ignating the  calendar  week  beginning 
with  Sunday,  June  3.  1984,  as  "Nation- 
al Garden  Week." 

senate  joint  resolution  165 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  165. 
joint  resolution  to  commemorate  the 
bicentennial  anniversary  of  the  consti- 
tutional foundation  for  patent  and 
copyright  laws. 

senate  JOINT  resolution  193 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
193,  joint  resolution  designating 
March  6,  1984.  as  "Frozen  Food  Day." 

SENATE  JOINT  RESOLUTION  210 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Stafford),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
frbm  Illinois  (Mr.  Dixon),  the  Senator 
from  Alabama  (Mr.  Heflin),  the  Sena- 
tor from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Oklahoma 
(Mr.  Boren),  and  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 210.  joint  resolution  to  designate 
the  period  commencing  January  1, 
1984,  and  ending  December  31,  1984, 
as  the  "Year  of  Excellence  in  Educa- 
tion." 

senate  joint  resolution  211 

At  the  request  of  Mr.  Burdick,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Mattingly),  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Sena- 
tor from  Indiana  (Mr.  Lugar),  the  Sen- 
ator from  New  York  (Mr.  Moynihan), 
the  Senator  from  Georgia  (Mr.  Nunn), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Massachu- 
setts (Mr.  Tsongas),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  North  Dakota  (Mr.  Andrews), 
the  Senator  from  Vermont  (Mr.  Staf- 
ford), the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator 
from  Minnesota  (Mr.  Boschwitz),  the 
Senator  from  Alabama  (Mr.  Heflin), 
and  the  Senator  from  Utah  (Mr. 
Hatch)  where  added  as  cosponsors  of 
Senate  Joint  Resolution  211,  joint  res- 
olution designating  the  week  of  No- 
vember 18,  1984.  through  November 
24,  1984,  as  "National  Family  Week." 

senate  joint  resolution  217 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman),  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Minneso- 
ta (Mr.  Boschwitz),  the  Senator  from 
Alaska  (Mr.  Stevens),  and  the  Senator 
from  Illinois  (Mr.  Dixon)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 217,  joint  resolution  to  authorize 
and  request  the  President  to  designate 


the  week  of  May  6,  1984.  through  May 
12,  1984.  as  "Senior  Center  Week." 

senate  joint  resolution  220 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arkamsas 
(Mr.  Bumpers),  tourthe  Senator  from 
New  York  (Mr.  Moynihan),  the  Sena- 
tor from  Georgia  (Mr.  Nunn).  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell), 
the  Senator  from  Michigan  (Mr. 
Riegle),  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  New  Jersey  (Mr. 
Lautenberg).  the  Senator  from  Ken- 
tucky (Mr.  Huddleston).  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Hawaii 
(Mr.  Matsunaga).  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Mississippi  (Mr.  Cochran),  the 
Senator  from  Wisconsin  (Mr.  Kasten). 
the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Alaska 
(Mr.  Stevens),  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator 
from  Minnesota  (Mr.  Durenberger), 
the  Senator  from  Minnesota  (Mr. 
Boschwitz),  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
North  Dakota  (Mr.  Andrews),  and  the 
Senator  from  Connecticut  (Mr. 
Weicker)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  220,  joint  res- 
olution to  designate  the  week  of  May 
20,  1984,  through  May  26,  1984,  as 
'National  Arts  with  the  Handicapped 
Week." 

SENATE  JOINT  RESOLUTION  225 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  225, 
joint  resolution  designating  the  month 
of  March  1984  as  "National  Eye  Donor 
Month." 

SENATE  JOINT  RESOLirriON  239 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  239,  designat- 
ing the  week  of  October  21  through 
October  27,  1984,  as  "Lupus  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Cali- 
fornia (Mr.  Wilson)  and  the  Senator 
from  Montana  (Mr.  Melcher)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  91,  concurrent  resolu- 
tion expressing  the  sense  of  the  Con- 
gress that  the  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  relating  to 
installment  sales  and  the  regulations 
prescribed  by  the  Secretary  of  the 
Treasury  imder  such  provisions,  or 
any  other  provisions  of  the  Internal 
Revenue  Code  or  regulations,  should 
not  be  modified  or  amended  in  any 
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way  that  will  alter  the  manner  in 
which  mortgage-backed  builder  bond 
transactions  are  currently  taxed. 

SENATE  RESOLUTION   127 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen)  was  added  as  a  cosponsor  of 
Senate  Resolution  127.  resolution  to 
make  the  Select  Committee  on  Indian 
Affairs  a  permanent  committee  of  the 
Senate.  ^ 

SENATE  RESOLUTION   130 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOwsKi)  was  added  as  cosponsor 
of  Senate  Resolution  130,  resolution 
expressing  the  sense  of  the  Senate 
that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to 
Barney  Clark,  to  be  presented  to  his 
family  in  his  memory. 

SENATE  RESOLUTION   139 

At  the  request  of  Mr.  Zorinsky.  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  Senate  Resolution  139.  resolu- 
tion disapproving  the  recommendation 
of  the  Study  Group  on  Senate  Prac- 
tices and  Procedures  to  abolish  the 
Senate  Committee  on  Veterans'  Af- 
fairs. 

SENATE  RESOLUTION  333 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Nunn).  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Senator 
from  Tennessee  (Mr.  Sasser),  and  the 
Senator  from  California  (Mr.  Cran- 
ston) were  added  as  consponsors  of 
Senate  Resolution  333,  resolution  to 
reinstate  the  Farmers  Home  Adminis- 
tration Economic  Emergency  Loan 
Program. 

SENATE  RESOLUTION  350 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator 
from  Colorado  (Mr.  Armstrong),  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), the  Senator  from  Delaware  (Mr. 
BiDEN).  and  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  were  added  as  co- 
sponsors  of  Senate  Resolution  350,  res- 
olution congratulating  American  ath- 
letes for  their  significant  accomplish- 
ments and  bearing  at  the  1984  Winter 
Olympics  in  Sarajevo.  Yugoslavia. 


SENATE  CONCURRENT  RESOLU- 
TION 96-CALLING  FOR  THE 
SUBMISSION  OF  A  NEW 
BUDGET  BY  THE  PRESIDENT 
TO  REDUCE  THE  FEDERAL 
DEFICIT 

Mr.  CHILES  (for  himself,  Mr. 
Inouye.  Mr.  Byrd.  Mr.  Eagleton,  Mr. 
Baucus.  Mr.  Bentsen.  Mr.  Bingaman, 
Mr.  Boren,  Mr.  Bumpers,  Mr.  BtjR- 
DicK,  Mr.  Dixon,  Mr.  Exon.  Mr.  Ford. 
Mr.  Johnston,  Mr.  Kennedy,  Mr.  Lau- 
TENBERG.  Mr.  Leahy,  Mr.  Levin,  Mr. 
Matsunaga,     Mr.     Metzenbaum,     Mr. 


Pell.  Mr.  Proxmire.  Mr.  Pryor,  Mr. 
Randolph.  Mr.  Riegle,  Mr.  Stennis, 
and  Mr.  Zorinsky)  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  'Committee  on 
Governmental  Affairs: 

S.  Con.  Res.  96 

Whereas  the  current  federal  budget  defi- 
cits arc  projected  to  grow  to  unprecedented 
levels,  exceeding  $300  billion  a  year  by  1989. 
under  current  tax  and  spending  policies;  and 

Whereas  the  growth  of  the  federal  deficit 
would  continue  even  if  rapid  economic 
growth  were  maintained;  and 

Whereas  leading  economic  experts  includ- 
ing the  Chairman  of  the  Federal  Reserve 
Board,  the  Director  of  the  Congressional 
B'.idget  Office  and  the  Chairman  of  the 
Presidents  Council  of  Economic  Advisors 
have  testified  that  these  deficits  represent  a 
grave  threat  to  the  health  of  our  economy; 
and 

Whereas  delaying  serious  legislation  to 
reduce  the  deficit  until  1985  will  delay  any 
actual  reduction  in  the  deficit  until  1986; 
and 

Whereas  the  President  has  submitted  a 
Budget  proposal  which  is  estimated  by  the 
Congressional  Budget  Office  to  produce 
deficits  growing  from  $192  billion  in  fiscal 
.year  1985  to  $233  billion  in  fiscal  year  1987 
and  $248  billion  by  1989;  and 

Whereas  the  President's  call  for  action  to 
reduce  the  deficit  by  only  a  total  of  $100  bil- 
lion over  the  next  three  years  is  totally  in- 
adequate, to  deal  with  the  seriousness  of  the 
deficit  problems,  since  it  would  yield  deficits 
still  growing  to  $195  billion  by  1987:  and 

Whereas  the  Congressional  Budget  Office 
estimates  that  the  net  deficit  reduction  due 
to  policy  changes  proposed  in  the  Presi- 
dent's budget  equal  only  $23  billion  over  the 
next  three  years; 

It  is  hereby.  Resoli^ed  by  the  Senate  (the 
House  of  Representatives  concurring).  That; 

A.  No  later  than  thirty  days  following  en- 
actment of  this  Resolution,  the  President 
shall  submit  a  revised  budget  proposal  to 
the  Congress; 

B.  The  revised  budget  should  contain  spe- 
cific provisions  to  reduce  the  federal  deficit 
by  a  total  of  at  least  $200  billion  over  the 
next  three  fiscal  years  below  the  levels  most 
recently  estimated  by  the  Congressional 
Budget  Office; 

C.  The  deficit  reduction  proposals  shall 
contain  a  balance  of  fair  spending  restraint 
and  revenue  increases: 

D.  Congress  shall  act  expeditiously 
through  regular  legislative  procedures  to 
consider  the  President's  propo.sals  for  deficit 
reduction  and  enact  a  package  of  at  least 
$200  billion  in  deficit  reduction. 

Mr.  CHILES.  Mr.  President,  the  con- 
current resolution  I  submit  today 
along  with  27  of  my  Senate  colleagues 
is  straightforward.  It  calls  upon  the 
President  to  revise  and  resubmit  the 
budget  for  fiscal  year  1985.  It  is  not  an 
unprecedented  step.  Something  simi- 
lar was  done  on  the  last  budget  sub- 
mitted by  President  Carter  in  1980. 
The  alternative  balanced  budget  was 
submitted  in  accordance  with  a  Re- 
publican-sponsored amendment. 

The  need  for  revisions  today  is  far 
more  clear.  The  President's  budget 
projected  a  fiscal  year  1985  deficit  of 
$180  billion.  That  is  not  progress.  That 
is  not  serious  policy.  It  is  an  invitation 
to  renewed  recession. 


Yet  the  President  recognizes  the 
problem,  and  said  as  much  when  he 
called  upon  Congress  to  join  him  in 
talks  to  develop  a  $100  billion  down- 
payment  on  the  deficit.  Certainly,  we 
need  reductions.  But  we  need  more 
than  $100  billion  over  3  years.  There- 
fore, this  resolution  calls  upon  the 
President  to  propose  double  that 
amount— $200  billion— over  the  next  3 
years. 

Within  the  last  week,  the  nonparti- 
san Congressional  Budget  Office  has 
reviewed  the  administration's  budget 
proposal,  and  the  results  were  breath- 
taking. CBO's  reestimates  of  the 
budget  show  a  $192  billion  deficit  in 
1985.  $211  billion  in  1986.  and  $233  bil- 
lion in  1987.  They  would  grow  to  $248 
billion  in  5  years— twice  the  amount 
the  President  estimated.  If  we  allow 
that  to  happen,  we  will  be  on  a  road  to 
economic  ruin  rather  than  economic 
recovery. 

If  we  reduce  that  by  the  $100  billion 
mentioned  by  the  President  we  still 
have  a  deficit  growing  to  $195  billion 
by  1987.  We  need  to  do  better.  If  we 
can,  under  the  President's  leadership 
reduce  the  deficit  by  $200  billion  over 
the  next  3  years,  we  will  bring  the  def- 
icit down  to  3.1  percent  of  the  gross 
national  product.  That  is  still  far  too 
high  a  figure.  But  it  is  within  the 
realm  of  economic  tolerance,  and  cer- 
tainly a  clear  signal  to  the  economic 
forces  in  our  society— from  the  biggest 
corporation  to  the  smallest  con- 
sumer—that America  is  serious  about 
stabilizing  its  economic  affairs,  and 
our  future  is  a  trustworthy  invest- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this 
point  a  table  comparing  the  deficits  re- 
sulting from  the  President's  budget, 
from  $100  billion  in  deficit  reductions, 
and  from  $200  billion  in  deficit  cuts. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  l.-OEFICIT  COMPARISONS 


Focal  yev- 

1984 

I9>5 

1916 

1987 

PresKtenl  s  budget 

184 

180 

1/7 

181 

CBO  retstimale 

186 

19? 

?11 

?33 

CBOtuaHine 

189 

197 

?I7 

745 

ftfcenl  GNP 

53 

50 

51 

53 

A      SlOO  Minn  opion 

(?0) 

(30) 

(50) 

Wicil 

190 

1// 

18/ 

195 

Petcenl  GNP 

53 

44 

4,3 

4? 

e      S200  tiillm  optiwi 

(361 

(6?) 

(102) 

Oeticil^.^ 

190 

159 

1.55 

146 

PejsifflCNP 

53 

40 

36 

31 

[Prepared  by  minority  staff.  Senate 
Budget  Committee  from  CBO  esti- 
mate.] 

Mr.  CHILES.  Mr.  President,  the  con- 
current resolution  I  have  submitted  is, 
in  part,  a  product  of  the  views  of  the 
most  astute  observers  of  our  economic 
situation.  Paul  Volcker.  the  Chairman 
of  the  Federal  Reserve  Board,  told  a 
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Florida  audience  on  January  13,  that 
we  cannot  be  confident  of  a  sustained 
economic  recovery  without  deficit  cuts 
of  between  $50  billion  and  $100  billion 
in  each  of  the  next  3  years. 

Dr.  Rudolph  Penner,  Director  of  the 
Congressional  Budget  Office  has  ex- 
pressed similar  sentiments.  And  those 
views  are  shared  in  varying  degrees 
both  by  David  Stockman,  the  Director 
of  the  Office  of  Management  and 
Budget,  and  Dr.  Martin  Feldstein. 
Chairman  of  the  President's  Council 
of  Economic  Advisers. 

This  concurrent  resolution  request- 
ing action  by  the  President  is  in  no 
way  an  attempt  to  pass  the  responsi- 
bility back  to  the  President  and  make 
it  his  alone.  Last  year.  Congress  went 
on  record  in  the  first  concurrent 
budget  resolution  to  make  sizeable  def- 
icit reductions.  But  when  it  came  time 
to  change  the  l^ws  and  put  those  cuts 
into  effect,  m^y  Members  of  Con- 
gress were  unwilling  to  do  so  without 
the  support  of  the  President.  And  that 
support  never  came.  In  fact,  this  year's 
budget  proposals  from  the  White 
House  would  reduce  the  Federal  defi- 
cit by  just  $23  billion  over  3  years.  And 
the  Congressional  Budget  Office 
points  out  that  the  proposed  military 
spending  increases  over  the  next  3 
years  exceed  the  proposed  cuts  in  non- 
defense  programs. 

So  we  have  much  work  to  do— both 
Congress  and  the  White  House— and 
little  time  in  which  to  do  it. 

This  concurrent  resolution  says  Con- 
gress is  ready  to  help.  And  it  says  we 
are  willing  to  accept  the  President's 
active  involvement.  It  asks  the  Presi- 
dent to  forego  the  posture  of  a  candi- 
date and  provide  the  leadership  of  a 
President  in  the  serious  and  crucial 
fight  to  cut  Federal  deficits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  reflecting  the 
CBO  reestimate  of  the  President's 
budget  and  his  deficit  reduction  pro- 
gram as  reestimated  by  CBO  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  I-2.-THE  ADMINISTRATIONS  DEFICIT-REDUCTION 
PROGRAM  AS  ESTIMATED  BY  CBO 

I  By  Iisc3i  year,  m  billions  ol  dollais] 
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Cumu 

1985 

1986 

1987 

1988 

1989 

iative 

5-yr 

total 

CBO  Dastline  Oeticit 

197 

217 

245 

272 

308 

1.239 

Ptotwsed  changes 
Revenues  ' 

Taxation  ot  heallti 
insurance 
premiums 
Othei  tan  increases 
lai  reductions 

-4 

-6 

2 

-6 

-10 

4 

-8 
-12 

5 

-10 

-14 
5 

-12 

-17 

5 

40 

-59 

22 

SuMolal 

-8 

-12 

-lb 

-228 

-24 

-77 

Outlays 

National  defense 

10 

21 

23 

20 

11 

85 

Cumu 

1985 

1986 

1987 

1988 

1989 

laiive 
5-»r 
total 

fnlitlemerts  and 

other  mandatory 

spending 

6 

12 

15 

46 

Nondefense 

discretionary 

spending 

_  2 

-5 

_  7 

12 

-17 

44 

Oflselling  receipts 

(•) 

1 

-2 

4 

6 

13 

Net  interest 

-2 

-3 

5 

10 

20 

Subtotal 

7 

-13 

-36 

-38 

Total  policy 

changes 

-5 

-5 

-13 

.3? 

60 

115 

President  s  budget  as  estimated 

by  CBO 

192 

211 

233 

241 

248 

1,124 

I  Revenue  increases  are  shown  with  minus  signs  because  they  reduce  the 
defic'l,  revenue  decreases,  which  are  displayed  with  no  sign,  increase  the 
delicit 

Source  Congressional  Budget  Oltics 

TABLE  1-1 -THE  BUDGET  OUTLOOK 


fiscal 

year- 
1987 

1988 

1984 

1985 

1986 

1983 

Billions  ol  dollars 

CBO  baseline  ' 

Revenues 

663 

733 

795 

863 

945 

1016 

Outlays 

852 

930 

1.012 

1.109 

1.217 

1  32.1 

Del.cit 

189 

197 

:'I7 

245 

272 

308 

Adminislration  s 

O'otram  as 

estimated  by  CBO 

Revenues 

665 

741 

807 

878 

964 

1039 

Outlays 

851 

933 

1018 

1111 

1204 

1287 

Deficit 

186 

192 

711 

?33 

2*1 

248 

As  a  percent  ol  GNP 

CBO  baseline  ' 

Revenues 

18  6 

18  7 

187 

18  7 

190 

18  9 

Outlays 

23  9 

23  8 

238 

24  0 

24  4 

24  6 

Delicit 

53 

50 

51 

5  3 

55 

57 

Administration  s 

program  as 

estimated  by  CBO 

Revenues 

18/ 

190 

19  0 

190 

19  3 

19.1 

Outlays 

23  9 

23  9 

24  0 

24  1 

24] 

239 

Delicit 

5^ 

49 

50 

51 

48 

46 

Memorandum  Gross  national  prod 

ucl  (billions  ol  dollars! 

3,563 

3.910 

4.251 

4612 

4.987 

5.379 

I  The  CBO  baseline  figures  are  preliminary  revisions  ol  those  appearing  in 
Congressional  Budget  Office,     Baseline  Budget  Pioieclions  for  fiscal  Year 

1985-1989    (february  1984) 

Source  Congressional  Budget  Office 


AMENDMENTS  SUBMITTED 


DUTY-FREE  ENTRY  OF  CERTAiN 
ARTICLES 


DeCONCINI  AMENDMENT  NO. 
2712 

(Ordered  to  lie  on  the  table.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes:  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

"Sec  .  (a)  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  admit  free  of 
duty  any  scientific  and  technical  equipment 
necessary  for  the  sub-mm  telescope  project 
and  designated  to  be  provided  by  the  Max 
Planck  Institute  for  Radioastronomy  of  the 
Federal  Republic  of  Germany,  which  the 
Vice  President  for  Research,  University  of 
Arizona,  certifies  as  being  required  for  the 


construction,  installation,  or  operation  of  a 
sub-mm  telescope  in  the  State  of  Arizona 
which  is  the  subject  of  a  joint  astronomical 
project  undertaken  by  the  Steward  Observa- 
tory of  the  University  of  Arizona  and  the 
Max  Planck  Institute  for  Radioastronomy 
of  the  Federal  Republic  of  Germany. 

(b)  the  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered  for 
consumption  before  November  1.  1993. 

SMT  TELESCOPE 

•  Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  H.R.  3398  to 
the  desk,  and  ask  unanimous  consent 
that  it  be  printed  in  the  Record.  The 
amendment  is  very  simple  and  it  is 
consistent  with  the  substance  of  H.R. 
3398.  My  amendment  would  provide 
duty-free  entry  for  items  related  to  a 
joint  project  between  the  University  of 
Arizona  and  the  Max  Planck  Institute 
for  Radioastronomy  in  Bonn,  West 
Germany.  The  collaboration  will 
result  in  a  new  sub-mm  telescope 
(SMT).  The  amendment  is  a  perfected 
version  of  the  bill  I  introduced  last 
fall,  S.  1986.  The  SMT  will  be  con- 
tructed  in  southern  Arizona  on  a  site 
provided  by  the  University  of  Arizona. 
The  cost  of  the  project  is  to  be  shared 
by  the  University  of  Arizona  and  the 
Max  Planck  Institute.  The  West  Ger- 
mans will  be  providing  the  telescope 
mount,  reflector  panels,  support  struc- 
tures, mirrors,  and  other  necessary 
material.  This  project  will  further  co- 
operation between  our  Nation  and  the 
Federal  Republic  of  Germany  while 
expanding  our  knowledge  of  the  uni- 
verse. I  hope  that  my  colleagues  will 
support  me  in  this  amendment.  I  ask 
unanimous  consent  that  a  description 
of  the  project  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sub-Millimeter  Telescope  Facility 
The  Sub-Millimeter  Telescope  is  a  joint 
project  of  the  University  of  Arizona,  Stew- 
ard Observatory,  and  the  Max  Planck  Insti- 
tute for  Radio  Astronomy  in  West  Germa- 
ny. Together  the  two  institutions  are  work- 
ing to  construct  a  ten  meter  diameter  tele- 
scope to  study  celestial  emissions  at  wave- 
lengths between  the  radio  and  the  infrared 
regions  of  the  spectrum.  To  effectively  col- 
lect these  feeble  signals  requires  an  unpre- 
cedentedly  precise  reflecting  antenna  locat- 
ed at  an  extremely  dry  site.  Sub-millimeter 
astronomy  can  only  be  done  at  very  high 
and  dry  sites  because  water  vapor  in  the 
earth's  atmosphere  absorbs  most  of  the  in- 
coming signals.  Arizona  is  fortunate  in 
having  mountains  within  the  state  which 
are  suitable  observatory  sites  for  the  next 
generation  of  telescopes.  Supreme  among 
these  is  Mt.  Graham  becau.se  of  its  high  alti- 
tude (10,700  ft.)  and  dry,  clear  skies. 

The  University  of  Arizona's  Steward  Ob- 
servatory and  Optical  Sciences  Center  have 
developed  new  technologies  in  the  areas  of 
glass  casting,  glass  grinding  and  polishing, 
and  structural  design  using  carbon-fiber-re- 
inforced-plastic  composite  materials  which 
will  allow  a  tremendous  improvement  in  the 
accuracy  of  the  lightweight  panels  which 
form  the  telescope  mirror.  The  Sub-Millime- 
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ter  Telescope  will  be  protected  by  an  eco- 
nomical integrated  enclosure  which  is  liter- 
ally built  around  the  telescope.  This  innova- 
tive feature  significantly  reduces  the  facility 
costs  by  reducing  the  size  of  the  enclosure 
and  mimics  the  successful  design  of  the 
Multiple  Mirror  Telescope  facility  which 
was  built  and  is  t>eing  operated  jointly  by 
the  University  of  Arizona  and  by  the  Smith- 
sonian Institution. 

The  Sub-Millimeter  Telescope  (SMT):  A 
Joint  Astronomical  Project  of  the 
Steward  Observatory.  University  of  Ar- 
izona. AND  Max  Planck  Institute  for  Ra- 
dioastronomy  (MPIfR).  Bonn.  West  Ger 

MANY 

The  Submillimeter  Telescope  (SMT)  is  an 
advanced  technology  10  meter  diameter 
radio  telescope  to  \ye  constructed  on  a  moun- 
tain top  site  outside  Tucson,  Arizona.  Its 
high  precision  surface  makes  possible  oper- 
ation at  the  shortest  radio  wavelengths  (1/3 
millimeter)  at  which  radiation  from  astro- 
nomical objects  can  still  penetrate  the 
earth's  atmosphere.  This  wavelength  range, 
which  is  still  largely  unexplored,  appears  to 
hold  the  key  to  understanding  the  interstel- 
lar medium  and  the  process  of  star  forma- 
tion. 

The  SMT  is  Ijeing  constructed  jointly  by 
the  University  of  Arizona  and  the  Max 
Planck  Institute  for  Radio  Astronomy 
(MPIfR)  of  Bonn.  West  Germany.  MPIfR  is 
responsible  for  constructing  the  telescope 
and  mount;  the  University  of  Arizona  for 
the  building,  site,  and  operation.  Both  will 
provide  olKerving  instruments  and  share 
the  observing  time.  A  portion  of  the  Arizona 
observing  time  will  \3e  available  to  the  U.S. 
astronomical  community. 

The  telescope  design  incorporates  many 
state-of-the-art  technological  features.  The 
reflector  and  backup  structure  will  be  made 
of  carbon  fiber  reinforced  plastic  (CFRP). 
also  known  as  graphite  epoxy.  which  has  re- 
markable high  strength  and  low  thermal  ex- 
pansion coefficient.  The  reflector  surfaces 
will  be  made  of  precision  replicated  sand- 
wich panels  formed  out  of  aluminum  core 
and  CFRP  face  sheets  utilizing  a  recent 
breakthrough  in  this  technique  under  a 
University  of  Arizona-West  German  collabo- 
rative effort.  These  panels  will  be  replicated 
from  very  high  accuracy  Pyrex  molds  gener- 
ated at  the  University  of  Arizona's  Optical 
Sciences  Center. 

The  telescope  building  is  a  novel  compact 
low  cost  design  which  might  prove  to  be  a 
prototype  for  other  telescope  projects  of  the 
future. 

The  SMT  is  a  partial  realization  of  the 
recommendations  of  the  National  Academy 
of  Sciences  Field"  Committee  Report,  'As- 
tronomy and  Astrophysics  for  the  1980's. 
Report  of  the  Astronomy  Survey  Commit- 
tee" <1982)  and  the  National  Science  Foun- 
dation "Barrett "  report.  "Report  of  Nation- 
al Science  Foundation  Astronomy  Advisory 
Committee  Subcommittee  on  Millimeter 
and  Submillimeter  Astronomy  "  (1983).  Both 
committees  recommended  construction  of 
10  meter  class  submillimeter  radio  tele- 
scopes. 

The  SMT  provides  an  opportunity  for  U.S. 
astronomers  to  maintain  and  extend  leader- 
ship in  an  area  of  radio  astronomy  which 
they  have  largely  created.  It  involves  an  in- 
novative new  technology  which  is  likely  to 
l)e  applicable  to  future  far  infrared  and  sub- 
millimeter space  telescopes  such  as  the 
Large  Deployable  Reflector  (LX)R)  now 
under  consideration.  The  SMT  is  an  inter- 


national cooperative  project,  and  the  first 
international  observatory  effort  in  Arizona. 

MAX  PLANCK  INSTITUTE  FOR  RADIO  ASTRONOMY, 
BONN,  WEST  GERMANY 

The  Max  Planck  Institute  for  Radio  As- 
tronomy (MPIfR)  is  one  of  approximately 
fifty  Max  Planck  research  institutes  operat- 
ed by  the  Max  Planck  Society  of  West  Ger- 
many with  funding  principally  from  the 
West  German  Federal  Government  and 
from  individual  states.  The  MPIfR  is  locat- 
ed in  Bonn.  It  consists  of  a  number  of  radio 
astronomers  and  supporting  technical  staff, 
who  have  established  a  high  level  of  capa- 
bility for  research  in  radio  astronomy  as 
well  as  for  constructing,  operating,  and  in- 
strumenting radio  telescopes. 

The  MPIfR  constructed  and  operates  the 
100  meter  Effelsberg  radio  telescope,  the 
largest  fully  steerable  radio  telescope  in  the 
world.  This  telescope  operates  down  to 
wavelengths  as  short  as  1  centimeter. 

The  MPIfR  is  responsible  for  construction 
of  a  30  meter  millimeter  wave  radio  tele- 
scope on  the  Pico  Veleta  in  Spain.  This  tele- 
scope is  being  built  for  the  Institute  for 
Radio  Astronomy  at  millimeter  wavelengths 
(IRAM)  a  joint  German  and  French  ven- 
ture. This  telescope,  scheduled  to  become 
operational  in  1983.  is  the  largest  of  its  kind 
in  the  world. 

Currently  the  MPIfR  is  collaborating  with 
the  University  of  Arizona  in  the  construc- 
tion of  a  10  meter  Submillimeter  Telescope 
(SMT)  to  be  located  on  a  mountain  top  site 
near  Tucson,  Arizona.  This  telescope  will 
operate  at  the  very  shortest  radio  wave- 
lengths for  which  radiation  from  astronomi- 
cal objects  can  penetrate  the  earth's  atmos- 
phere.* 


PERISHABLE  AGRICULTURAL 
COMMODITIES 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  2713 

(Ordered  to  lie  on  the  table.) 

Mr,  BOREN  (for  himself,  Mr. 
BoscHWiTZ,  Mr.  Baucus.  Mr.  Abdnor, 
and  Mr.  Hart)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (H.R.  3867)  to  amend  the 
Perishable  Agricultural  Commodities 
Act,  1930,  by  impressing  a  trust  on  the 
commodities  and  sales  proceeds  of  per- 
ishable agricultural  commodities  for 
the  benefit  of  the  unpaid  seller,  and 
for  other  purposes:  as  follows: 

Strike  out  line  3  and  insert  in  lieu  thereof 
the  following: 

TITLE  I-PERISHABLE  AGRICULTURE 
COMMODITIES 
Section.  101.  Section  5  of  the  Perishable 
Agricultural  Commodities": 

On  page  4,  line  1,  strike  out  "SEC.  2  "  and 
insert  in  lieu  thereof    SEC.  102  ":  and 

On  page  4.  after  line  4,  insert  a  new  title 
as  follows: 

•  TITLE  II-WHEAT 
Sec  201.  This  title  may  be  cited  as  the 
Wheat  Improvement  Act  of  1984". 
target  prices 

Sec.  202.  Section  107B(b)<  1  )(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  "$4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop  "  and  in- 
serting in  lieu  thereof  "and  $4.38  per  bushel 
for  the  1984  and  1985  crops  ". 


1084  WHEAT  acreage  REDUCTION  AND 

diversion  programs 
Sec.  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)(A)  "subparagraph  (B)"  and 
inserting  in  lieu  thereof  "subparagraphs  (B) 
and  (C) "; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraph: 

"(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (ii)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acr^ge  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 
ments on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  conditions  of  the  combined  acre- 
age limitation  prografn  and  diversion  pro- 
gram. The  Sercetary  shall  permit  all  or  any 
part  of  the  acreage  reduceci  under  the  acre- 
age limitation  and  diversion  program  to  be 
devoted  to  hay  and  grazing.  The  closing 
date  for  signup  in  such  programs  shall  not 
earlier  than  March  30,  1984. ":  and 

(3)  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  <2),  and  the 
producer  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  paragraph.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  this  paragraph.  The 
diversion  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3  per  bushel, 
except  that  the  rate  may  be  reduced  up  to 
10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  paragraph  to  pro- 
ducers of  the  1984  crop  as  soon  as  practica- 
ble after  a  producer  enters  into  a  land  diver- 
sion contract  with  the  Secretary  and  in  ad- 
vance of  any  determination  of  performance, 
but  in  no  case  prior  to  October  1,  1984.  If  a 
producer  fails  to  comply  with  a  land  diver- 
sion contract  after  obtaining  an  advance 
payment  under  this  paragraph,  the  produc- 
er shall  repay  the  advance  immediately  and, 
in  accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary,  in  carrying  out  a  payment-in- 
kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion program  required  under  this  para- 
graph,  the  Secretary  of  Agriculture  shall 


make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  yield.". 

ADVANCE  PAYMENTS 

Sec  204.  Section  107C  of  the  Agricultural 
Act  of  1949  is  amended  by— 

(1)  inserting  in  subsection  (bKlKB) 
"(except  that  for  the  1984  crop  of  wheat, 
the  Secretary  shall  make  available)"  after 
"may  make  available'",  and 

(2)  striking  out  in  subsection  (c)(4)  "1983 
crops  of  wheat."  and  inserting  in  lieu  there- 
of "1983  and  1984  crops  of  wheat,  and  the 
1983  crops  of  ". 
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CONGRATULATING  OLYMPIC 
ATHLETES 


GORTON  AMENDMENT  NO.  2714 

Mr.  GORTON  proposed  an  amend- 
ment to  the  concurrent  resolution  (S. 
Res.  350)  congratulating  American 
athletes  for  their  significant  accom- 
plishments and  bearing  at  the  1984 
winter  Olympics  in  Sarajevo.  Yugo- 
slavia; as  follows: 

In  the  preamble  delete  the  words  "Wil- 
mington, Delaware""  and  insert  in  lieu  there- 
of "Burlington.  Massachusetts'". 


NOTICE  OF  HEARINGS 

SUBCOMMITTEE  ON  LABOR 

Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  legislation  amending 
the  Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Congress- 
man John  Erlenborn  has  introduced 
identical  legislation  in  the  House  of 
Representatives. 

These  amendments  are  designed  to 
destigmatize  the  withdrawal  liability 
provisions  in  the  1980  act  in  the  eyes 
of  contributing  employers  and  to  ad- 
dress the  real  problem  presented  to 
the  title  IV  insurance  program,  that  is, 
that  many  of  these  plans  are  drastical- 
ly underfunded  and  in  need  of  sub- 
stantial reform. 

The  Senate  Labor  Subcommittee 
will  hold  2  days  of  hearings  on  this 
legislation  on  May  15  and  17,  1984. 
Persons  wishing  to  testify  should 
submit  a  written  request  to  Chairman 
Don  Nickles,  Subcommittee  on  Labor, 
428  Dirksen  Senate  Office  Building, 
Washington,  D.C.  20510.  Requests  to 
testify  should  be  submitted  no  later 
than  March  30.  If  you  have  any  ques- 
tions concerning  the  hearing,  please 
contact  Chuck  Carroll,  on  the  subcom- 
mittee staff,  at  202-224-5546. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
February  22,  to  hold  a  hearing  on  rec- 
ommendation   made    by    the    Grace 


Commission    regarding 
ment  of  Agriculture. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate,  on  Wednesday,  February  22, 
to  hold  a  hearing  on  the  following 
nominations: 

David  Jordan  to  be  Ambassador  to 
Peru:  and  Harold  Phillips  to  be  on  the 
Board  of  Directors  of  the  Inter  Ameri- 
can Foundation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  22,  at 
2:00  p.m.,  to  meet  in  closed  session  to 
consider  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces,  of  the  Committee  on 
Armed  Services,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  February  22,  at  2:00  p,m., 
to  receive  testimony  on  Soviet  strate- 
gic force  developments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Febru- 
ary 22,  to  hold  a  markup  on  Commit- 
tee budget  requests. 

The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President, 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  February  22,  in  order 
to  receive  testimony  concerning  the 
following  nominations:  James  Harvie 
Wilkinson  III,  of  Virginia,  to  be  U.S. 
Circuit  Judge  for  the  Fourth  Circuit 
and  Pauline  Newman,  of  Pennsylvania, 
to  be  U.S.  circuit  judge  for  the  Federal 
circuit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


With- 


I  ask 


ADDITIONAL  STATEMENTS 


report  on  the  budget  for  fiscal  year 
1984  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

Since  my  last  report,  the  Congress 
has  cleared  for  the  Presidents  signa- 
ture the  Veterans'  Compensation  and 
Program  Improvements  Amendments 
of  1984  (S.  1388). 

The  report  follows: 

Status  of  the  Fiscal  Year  1984  Congres- 
sional Budget.  Adopted  in  House  Con- 
current Resolution  91 

REFLECTING  COMPLETED  ACTION  AS  OF  FEBRUARY  10, 
1984 

[In  millions  ol  dollars | 


Budgel 
aulhotily 

Outlays 

Revcflues 

Second  Iwdgtl  resolution  level 
Cuitenl  level 

AnounI  remaining 

922.125 
921.414 

711 

852.125 
854.057 

0 

679,500 
665.286 

0 

BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$711  million  for  fiscal  year  1984.  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  of  that  year  as  set 
forth  in  H.  Con.  Res.  91  to  be  exceeded. 
outlays 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1984,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  91 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $0  million  for  fiscal  year 
1984,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  H.  Con. 
Res.  91.« 


STATUS  REPORT  ON  BUDGET 

•  Mr.   DOMENICI.   Mr.   President.   I 
hereby  submit  to  the  Senate  a  status 


EXECUTIVE  OF  THE  YEAR- 
WILLIAM  ANDRES 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, Corporate  Report— Minnesota 
has  named  as  its  "Executive  of  the 
Year"  William  Andres,  chairman  of 
Dayton  Hudson  Corp.  A  brief  look  at 
the  man  and  at  the  success  of  the  cor- 
poration under  his  leadership  reveals 
that  Bill  Andres  is  truly  worthy  of  this 
honor. 

Bill  worked  his  way  up  from  man- 
agement trainee  over  25  years  with 
Dayton  Hu(ison.  By  the  time  he  was 
named  chief  executive  officer  in  1976, 
the  corporation  had  grown  into  a  $2 
billion  operation  with  386  stores  in  38 
States.  Today  that  $2  billion  has  tri- 
pled and  the  number  of  stores  has  sur- 
passed 1,000  in  47  States,  plus  the  Dis- 
trict of  Columbia  and  Puerto  Rico. 
Through  shrewd  management  that  is 
often  called  the  best  in  the  industry, 
Dayton  Hudson  continued  to  prosper 
during  a  recession  that  hit  many  other 
retailers  hard.  In  terms  of  revenue,  it 
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is  now  the  Nations  fifth  largest  non- 
food retailer.  It  is  the  second  largest 
publicly  held  corporation  in  the  upper 
Midwest.  Last  September  Bill  stepped 
down  as  CEO.  staying  on  as  chairman 
and  head  of  the  executive  committee. 

Bill  Andres  is  known  for  his  people- 
oriented  philosophy,  a  man  'who 
never  forgot  where  he  came  from."  as 
one  fellow  executive  put  it.  It  is  a  phi- 
losophy that  is  reflected  in  the  corpo- 
ration as  a  whole.  Dayton  Hudson  con- 
tinues as  a  consistent  leader  in  corpo- 
rate social  responsibility,  offering  not 
only  philanthropy  but  also  other  inno- 
vative projects  for  solving  problems 
and  meeting  needs  of  the  community. 

The  philosophy  and  success  of  Wil- 
liam Andres  and  Dayton  Hudson 
should  be  a  model  for  corporate  Amer- 
ica. I  ask  that  an  article  about  Bill  and 
his  Executive  of  the  Year  Award,  from 
Corporate  Report— Minnesota.  be 
printed  in  the  Record. 

The  material  follows: 

(From  Corporate  Report.  January  1984] 

Executive  or  the  Year;  William  Andres 
(By  Mary  Bader  Papa) 

Walking  through  the  third  floor  of  Day- 
ton's Minneapolis  store.  William  A.  Andres 
checks  his  watch  and  decides  he  had  better 
call  his  secretary.  The  nearest  phone  is 
steps  away,  just  liehind  an  unattended  cos- 
metics counter.  He  slips  Ijehind  the  counter 
and  strides  to  the  phone,  picks  up  the  re- 
ceiver and  begins  punching  buttons. 

A  young  clerk  watches  him  warily.  She 
slips  behind  the  counter  and  confronts  the 
intruder.  "Who  are  you?" 

Not  very  loudly  he  answers  her: 

"I  am  the  chairman  of  the  board  of 
Dayton  Hudson  Corporation.  ' 

A  sure-and-I'mthe-Queen-of-England  look 
flashes  briefly  across  her  face.  It  disappears 
and  a  blush  fills  in  the  few  spots  not  already 
colored  with  makeup.  The  tall,  narrow 
stranger  in  the  pin-striped  suit  stops  punch- 
ing buttons  and  looks  at  her.  "But  I  appreci- 
ate your  asking."  he  says.  She  is  speechless. 
As  he  leaves,  he  pauses  to  reassure  her. 
"Really.  I  appreciate  your  asking. ' 

Like  most  top  executives  in  town.  Bill 
Andres  belongs  to  the  Minneapolis  Club. 
But  it  doesn't  seem  to  have  occurred  to  him 
that  there's  anything  undignified  about 
being  behind  a  cosmetics  counter.  An  inflat- 
ed sense  of  self-importance  is  something 
Andres  neglected  to  acquire  on  his  way  up 
the  corporate  ladder.  He  was  too  busy  tend- 
ing to  other  details,  such  as  slowing  his  pace 
long  enough  to  make  sure  that  one  of  Day- 
ton's approximately  90.000  employees  does 
not  feel  embarrassed  about  having  done  her 
job  right. 

"People  often  think  there's  some  xnystery. 
some  magic  to  it.  "  Andres  said  recently  in  a 
speech  to  retailing  students.  But  the  truth 
is.  he  said,  that  success  in  the  retail  business 
"is  a  matter  of  doing  a  lot  of  little  things 
right." 

In  his  25  years  with  Dayton  Hudson. 
Andres  has  been  behind  many  counters,  and 
he  has  never  ceased  believing  that  the  suc- 
cess of  a  retailing  operation  depends  on  the 
people  who  stand  on  either  side  of  those 
counters.  He  is  a  CEO  who  never  forgot 
where  he  came  from. "  says  one  executive 
who  has  known  him  for  the  past  quarter 
century. 


In  September.  Andres  turned  over  the 
CEO  position  to  his  handpicked  successor. 
Dayton  Hudson  president  Kenneth  Macke. 
completing  a  dynamic,  seven-year  chapter  in 
the  corporations  history.  He  continues  as 
chairman  and  chairman  of  the  executive 
committee. 

Dayton  Hudson  had  already  expanded 
dramatically  beyond  its  family  department- 
store  roots  when  Andres  became  CEO  in 
Septemljer  1976— the  first  CEO  from  out- 
side the  Dayton  family.  Guided  by  the 
Dayton  brothers,  the  family  business  by 
then  had  gone  public  and  expanded  to 
l)ecome  close  to  a  $2-billion  diversified  re- 
tailer with  386  stores  in  38  states.  Today,  it 
is  a  more-than-$6-billion-corporation  with 
1.083  stores  in  47  states,  plus  Puerto  R^co 
and  Washington.  D.C.— and  68  percent  of 
those  stores  were  added  while  Andres  was 
CEO.  Despite  the  recession  in  which  some 
retailers  foundered.  Dayton  Hudson  contin- 
ued its  uninterrupted  10-year  history  of  in- 
creasing profits.  It  emerged  from  the  reces- 
sion stronger  than  ever.  Earnings  for  the 
first  nime  months  of  the  current  fiscal  year 
were  up  25  percent.  Its  stock  has  quadru- 
pled in  value  since  1976. 

Behind  the  litany  of  numbers  that  im- 
press investors  is  an  impressive  record  of 
management,  a  management  that  has  not 
only  steered  the  corporation  through  the  re- 
cession but  also  positioned  it  for  long-range 
growth  with  a  clear  .sense  of  mission  and 
clear  strategies.  And.  while  making  a  profit, 
that  management  has  continued  the  corpio- 
ration's  tradition  of  returning  a  share  of  its 
wealth— plus  volunteer  talent— to  the  com- 
munities in  which  it  operates.  In  recognition 
of  his  solid  record  of  professional  manage- 
ment, the  publisher  and  editors  of  Corpo- 
rate Report  Minnesota  have  selected  Wil- 
liam A.  Andres  as  our  1984  Executive  of  the 
Year. 

When  Dayton  Hudson  went  public  in 
1967.  Sears  Roebuck,  the  nation's  largest  re- 
tailer, was  40  times  its  size,  today.  Sears'  re- 
tailing operations  are  less  than  four  times 
the  size  of  its  Minneapolis-based  competitor. 
This  past  year.  Dayton  Hud.son  achieved  a 
long-sought  goal  when  it  became  the  fifth- 
largest  (in  revenue)  ndVi-food  retailer  in  the 
nation.  Last  year.  too.  Dayton  Hudson 
became  the  second-largest  publicly  held  cor- 
poration in  the  upper  Midwest,  trailing  only 
3M  in  revenue. 

"Sometimes."  says  Kenneth  Dayton. 
Andres'  mentor  and  predecessor  as  CEO. 
"we'd  mo\e  so  fast  we  wouldn't  get  every- 
thing right."  He  counted  on  the  hard-work- 
ing perfectionist  Andres  to  set  things  right. 

Dayton  says  he  is  sure  that  Andres  is  "the 
outstanding  retailing  executive"  in  the 
United  States  at  this  time— "In  my  opinion, 
there  isn't  a  person  who  could  touch  him." 

Andres'  longtime  friend  Jim  McClune.  a 
former  Dayton  Hudson  executive  who  is 
now  president  of  Crown  Center  Retail  Prop- 
erties in  Kansas  City.  Missouri,  calls  Andres 
"the  right  man  at  the  right  time  in  Dayton 
Hudson  history." 

Self-disciplined  and  organized.  Andres 
started  at  the  bottom  of  the  corporation— 
literally.  At  the  age  of  32.  he  found  himself 
hauling  coats  from  the  sub-basement  to  the 
basement  at  the  downtown  Minneapolis 
store.  He  had  taken  what  appeared  to  have 
been  a  step  down  in  order  to  join  the 
Dayton  organization  as  a  management 
trainee.  His  wife.  Betty,  remembers  how  he 
used  to  come  home  discouraged  by  the  sub- 
basement  and  wondering  whether  he  had 
made  a  mistake.  She  advised  him  to  sit 
tight. 


In  1958.  the  Andreses  and  their  three 
little  t)oys  had  been  living  in  Ohio,  where  he 
was  a  divisional  merchandise  manager  for 
Edward  Wren,  a  department  store.  Andres 
had  interviewed  that  year  for  a  position  in 
Minneapolis  with  Munsingwear.  and  al- 
though they  had  decided  he  was  too  young 
for  the  job.  they  had  been  so  impressed  with 
him  that  they  had  sent  his  resume  to  Day- 
ton's. So  while  visiting  family  in  Iowa, 
Andres  drove  to  Minneapolis  to  see  Ken- 
neth Dayton.  There  was  no  opening  on 
Andres'  level,  but  Dayton  told  him  that  if 
he  took  a  trainee's  job.  he'd  be  paid  a  gener- 
al merchandise  manager's  salary.  "He  was 
smart  enough  to  know  that  if  we  were  will- 
ing to  pay  his  general  merchandise  manag- 
er's salary,  we  wouldn't  keep  him  as  a  train- 
ee long."  says  Dayton. 

Kay  Sexton,  now  a  vice  president  for 
Dayton  Hudson's  B.  Dalton  Booksellers 
chain,  was  one  of  Andres"  first  supervisors 
in  the  basement  budget  store.  "At  Christ- 
mas time,  he  ran  the  robe  outpost."  she  re- 
members, "and— I  might  add— very  efficient- 
ly." At  one  point.  Kenneth  Dayton  asked 
Sexton  how  good  this  new  man  was.  "I  told 
hipn.""  says  Sexton,  "he  had  the  ability  to 
run  the  entire  basement." 

Andres  never  had  that  particular  opportu- 
nity. Instead  he  moved  rapidly  up  the  orga- 
nization, becoming  vice  president  of  the 
home-furnishing  division  in  1968.  then  gen- 
eral operations  manager  and  senior  vice 
president  of  the  department  stores.  Prom 
1971  to  1974.  he  was  executive  vice  president 
of  all  the  corporation's  retail  operations.  He 
became  president  and  chief  operating  offi- 
cer of  the  corporation  in  1974  while  Ken- 
neth Dayton  was  CEO.  Then  in  1976, 
Andres  was  selected  to  be  the  first  non- 
family  CEO  in  Dayton  Hudson  history,  an 
important  transition  that  had  long  been 
planned  by  the  Dayton  brothers.  Andres 
became  chairman  and  CEO  the  next  year. 

Like  the  Daytons.  Andres  was  born  into  a 
retailing  family.  His  parents  ran  a  general 
store  in  Fayette,  a  northeastern  Iowa  town 
that  had  a  population  of  1.000  in  those  days. 
He  was  an  only  child.  "That's  why  I'm  so 
agreeable.  I  think."  he  says. 

On  Saturday  nights  it  was  his  job  to 
candle  the  eggs  that  farmers  had  brought 
for  trade.  Later,  in  the  evening,  he  would  go 
to  a  nearby  tavern  and  round  up  the  farm- 
ers to  collect  their  merchandise,  so  the  store 
coiUd  close  at  midnight. 

Business  was  never  booming.  In  fact. 
Andres'  parents  had  to  sell  their  house  and 
move  into  the  back  of  the  store,  where  they 
stayed  for  most  of  Andres'  childhood.  The 
future  chairman  of  the  board  had  his  first 
lessons  in  retailing  there. 

"The  retail  business  in  smaller  towns  were 
caught  in  an  unfavorable  trend  tthe  Great 
Depression]."  he  recalls.  "I  guess  what  you 
learn  from  that  is  that  it's  very  important 
to  have  the  right  business  strategy.  If  you 
do.  life  can  be  much  easier  for  you  than  if 
you  have  the  wrong  one.  No  matter  how 
well  you  manage,  sometimes  il"s  pretty  hard 
to  overcome  being  in  the  wrong  place  at  the 
wrong  time." 

In  those  days  a  kid  needed  ingenuity  and 
luck  to  get  ahead.  Andres  had  both.  He  also 
had  a  skill— he  was  an  amateur  magician. 
While  still  in  high  school,  he  and  a  friend 
earned  money  going  from  one  small  Iowa 
town  to  another,  staging  magic  perform- 
ances. They  rented  the  stage,  passed  out 
handbills,  and  swept  the  floor  when  it  was 
over.  Later,  magic  also  helped  him  get  a  col- 
lege education.  During  his  high  school  years 
he  had  a  job  traveling  from  town  to  town 


with  recruiters  from  Upper  Iowa  University, 
a  small  school  in  Payette.  After  young  Bili 
entertained  high  school  assemblies,  the  re- 
cruiters gave  their  pitch  for  the  college.  In 
exchange,  Andres  received  his  college  tui- 
tion. 

World  War  II  interrupted  his  education. 
The  Army  gave  him  his  first  trip  away  from 
home.  He  arrived  in  Germany  on  V-E  Day. 
While  home  on  leave,  he  met  Betty  on  a 
blind  date.  He  resorted  to  magic  again,  pull- 
ing a  half  dollar  out  from  behind  her  ear. 
"Wow. "  she  thought,  "with  a  guy  like  this. 
I'll  never  go  broke."  After  they  were  mar- 
ried. Betty  taught  fourth  grade  until  Andres 
finished  college  on  the  GI  Bill  and  complet- 
ed a  masters  degree  in  retailing  at  the  Uni- 
versity of  Pittsburgh. 

In  the  analytical  style  for  which  he  is 
known.  Andres  weighed  his  options  before 
choosing  a  career.  He  considered  dentistry, 
but  he  ruled  that  out  after  failing  chemis- 
try. He  settled  on  retailing  after  reading  a 
series  of  magazine  articles. 

Department  stores  and  the  entire  retailing 
industry  have  changed  drastically  during 
Andres'  career.  The  corporation  he  joined  in 
1958  bore  little  resemblance  to  the  corpora- 
tion he  leads  today.  Before  Andres  joined 
the  company,  the  course  for  change  had  al- 
ready been  set  by  the  Daytons.  who  were 
adept  at  staying  ahead  of  changing  con- 
sumer habits.  When  demographics  showed  a 
population  shift  to  the  suburbs,  the  Day- 
tons  bet  on  shoppers'  desire  to  shop  close  to 
home;  they  built  Southdale.  the  world's  first 
fully  enclosed,  two-level  shopping  center- 
beginning  a  retailing  revolution  that  is 
taken  for  granted  today.  When  customers 
started  trading  department-store  ambience 
for  discount-store  bargains,  the  Daytons 
started  Target.  And  when  the  well-educated 
baby-boom  generation  started  coming  of 
age.  the  Daytons  started  a  bookstore  chain. 
Under  Andres'  leadership,  the  changes 
continued.  Generally,  the  more  recent 
changes  have  put  the  corporation  in  a 
better  position  to  benefit  from  two  major 
trends;  the  rapid  population  growth  in  the 
South  and  West,  and  the  increasing  price- 
consciousness  of  consumers. 

Perhaps  the  most  significant  of  these 
changes  was  the.  1978  merger  with  Mervyns. 
a  California-based  department  store  chain. 
The  merger  made  Dayton  Hudson  the 
second-largest  department  store  company  in 
the  country.  (In  1967.  Daytons  had  merged 
with  Detroit -based  Hudson's  department 
stores  to  form  Dayton  Hudson.)  Not  only 
was  Mervyns  sunbelt  location  a  plus  for  the 
corporation,  whose  major  investments  were 
until  then  concentrated  in  frost-belt  states 
with  modest  to  bleak  prospects  for  grow"th. 
but  Mervyn's  retailing  strategy  was  proven, 
profitable,  and  growing. 

In  the  eyes  of  Dayton  Hudson  manage- 
ment. Mervyn's  was  onto  an  important 
trend— "value  orientation  "  is  what  Andres 
calls  it.  (You  can  get  the  idea  by  walking 
through  Dayton's  department  stores  these 
days.  "Valueplus"  signs  are  everywhere  on 
selected  racks  of  merchandise.)  Price,  of 
course,  is  a  big  part  of  what  is  meant  by 
value.  But  the  term,  as  used  by  Dayton 
Hudson  subsidiaries,  also  includes  quality, 
fashion,  convenience,  and  other  things  im- 
portant to  customers.  Each  operating  com- 
pany decides  how  its  particular  customers 
are  likely  to  define  value,  and  each  tailors 
its  strategies  accordingly.  Value  orientation 
doesn't  mean  that  customers  always  buy  the 
cheapest  product  available:  it  does  mean 
that  the  customer  wants  to  get  the  most  for 
the     money.     Under     Andres"     leadership. 
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Dayton  Hudson  has  been  adapting  to  this 
trend  increasingly  since  the  mid-1970s  reces- 
sion. 

The  importance  of  Mervyn's  to  the  corpo- 
ration can  be  seen  in  one  number;  Mervyn's 
now  provides  one-third  of  the  corporation's 
operating  profit.  It  is  mainly  because  of 
Mervyn's  that  Dayton  Hudson  now  earns 
more  of  its  revenue  in  California  than  in 
any  other  state 

And  Mervyn's  continues  to  expand,  with 
the  goal  of  becoming  a  national  chain. 
There  were  69  Mervyn's  stores  in  1980: 
today  there  are  109.  A  month  ago.  Dayton 
Hudson  announced  its  plans  to  open  126 
new  Mervyn's  stores  during  the  next  Jive 
years. 

What  Dayton  Hudson's  pleased  stockhold- 
ers might  not  realize  about  the  addition  of 
Mervyn's  to  the  corporation's  portfolio  is 
that  it  almost  didn't  happen.  Satisfied  that 
the  important  merger  was  all  set.  Andres 
was  preparing  to  fly  to  New  York  to  accept 
an  award  when  the  call  came  from  Mervyn's 
that  the  deal  was  off.  Andres  quickly  sent  a 
stand-in  to  New  York,  while  he  flew  to  Cali- 
fornia to  salvage  what  was  probably  the  big- 
gest deal  of  his  career.  "That. "  he  says,  "was 
a  nervous  one." 

A  second  major  growth  area  of  the  corpo- 
ration under  Andres  has  been  the  Target  di- 
vision. It's  now  the  largest  division  of  the 
corporation  (by  revenue),  and.  like  Mer- 
vyn's, it  accounts  for  one-third  of  the  corpo- 
rations  operating  profits.  A  chain  of  dis- 
count stores  where  the  value  orientation  is 
indisputably  on  price.  Target  went  from  137 
stores  in  1980  to  205  stores  at  the  end  of 
1983. 

An  important  part  of  Target's  expansion, 
too.  was  its  entry  into  the  growing  western 
and  southwestern  markets.  At  the  end  of 
1977.  the  corporation  had  103  stores  in  the 
states  of  California.  Arizona,  and  Texas 
combined.  By  the  end  of  1983.  there  were 
356  stores  in  those  states— almost  a  third  of 
all  Dayton  Hudson's  stores.  (With  61  stores. 
Minnesota  is  now  only  a  distant  third 
behind  California,  with  205.  and  Texas,  with 
111.) 

As  important  as  the  acquisitions  during 
Andres"  tenure  as  CEO  was  his  move  to  sell 
some  of  the  corporation's  assets.  The  largest 
of  these  divestitures  was  the  1978  sale  of 
nine  regional  shopping  centers.  It  was  a 
strategic  decision  to  get  out  of  the  real- 
estate  business— a  tough  decision,  but  a  logi- 
cal one  for  a  publicly  traded  retailing  com- 
pany that  didn't  want  to  tie  up  its  growth 
capital. 

Responding  to  change— "managing 
change,"  as  Andres  puts  it— is  the  nature  of 
Dayton  Hudson's  business.  The  numbers  tell 
the  story  of  how  successful  that  manage- 
ment of  change  has  been; 

In  1977,  Andres'  first  full  year  as  CEO,  the 
bulk  of  corporate  operating  profits  were 
produced  by  the  department-store  division 
(58  percent)  and  Target  (26  percent).  By 
1982,  the  change  was  dramatic— the  depart- 
ment-store division  had  dropped  to  25  per- 
cent. Target  had  climbed  to  33  percent,  and 
Mervyn's  was  at  33  pecent. 

The  rate  of  growth  among  the  divisions 
was  telling;  While  Target  and  Mervyn's  at 
the  end  of  1982  had  a  compound  five-year 
growth  rate  of  26  percent  and  32  percent  re- 
spectively, the  older  department-store  divi- 
sion—the corporation's  cornerstone— had  a 
growth  rate  of  only  2  percent. 

It  is  numbers  such  as  these  that  help  de- 
termine the  future  of  the  corporation,  for 
growth  capital  is  allocated  to  Dayton 
Hudson  subsidiaries  according  to  their  po- 
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tential  for  producing  future  profits.  Accord- 
ingly, 85  percent  of  a  recently  announced 
$2.5-billion.  five-year  capital  investment  pro- 
gram is  earmarked  for  expansion  of  Target 
and  Mervyn's.  There's  no  room  in  this  proc- 
ess for  sentimental  attachment  to  favorite 
old  stores  or  strategies,  or  for  ideas  that 
worked  well  yesterday. 

The  strategic  planning  process  at  Dayton 
Hudson  calls  for  management  to  be  testing 
at  least  one  and  no  more  than  two  new  re- 
tailing strategies  at  any  given  time.  Not  sur- 
prisingly, the  current  test  strategy  involves 
off-price  retailing,  the  fastest -growing  re- 
tailing phenomemon  in  the  country  now. 
Some  retailing  analysts  predict  that  off- 
price  retailing,  which  now  accounts  for  only 
6  percent  of  the  apparel  business,  will  ac- 
count for  20  percent  of  the  apparel  trade  by 
the  end  of  the  decade.  Dayton  Hudson's 
entry  in  this  competition  is  a  chain  of  four 
stores  called  "Plums— The  Elegant  Dis- 
counter. "  Located  in  the  trend-setting  and 
populous  Los  Angeles  area.  Plums"  strategy 
combines  off-price  retailing  with  discount- 
ing of  moderate  to  classy  clothes.  Its  too 
early  to  tell  where  this  test  strategy  is 
going,  Andres  says,  refusing  to  be  drawn 
into  judgments  until  there  are  supporting 
numbers.  There  are  emotional  elements  of 
the  retailing  business,  to  be  sure,  but  they 
are  not  on  his  end  of  the  business.  Its  inter- 
esting to  remember,  however,  that  B. 
Dalton  Booksellers,  a  700-store  subsidiary 
now,  began  as  a  test  strategy  with  one  store 
at  Southdale  in  1966. 

It  doesn't  take  much  imagination  to  real- 
ize that  there  will  be  even  more  change  to 
manage  for  department  stores  like  Dayton's. 
Hudson's,  or  the  corporations  smaller  de- 
partment store  groups  in  the  Southwest. 
John  A.  Brown  and  Diamond's.  The  number 
of  stores  in  this  division  has  remained  static. 
One  new  Hudson's  store  opened  in  Michigan 
this  past  year,  but  in  Detroit  the  downtown 
store  closed  its  doors.  In  the  Twin  Cities, 
however,  both  downtown  stores  have  re- 
ceived major  investments  for  remodeling. 
Value  orientation  doesn't  automatically 
mean  death  to  the  traditional  department 
store.  Andres  notes  that  some  merchandise 
is  still  "ego-oriented" —new  fashions,  for  in- 
stance—and customers  want  a  certain 
amount  of  atmosphere  when  shopping  for 
such  things.  These  customers  want  more 
than  clothes:  they  w"ant  a  shopping  experi- 
ence. But  the  department  stores  are  chang- 
ing, too. 

A  particularly  Interesting  example  of  this 
change  might  first  be  noticed  by  a  Dayton's 
customer  who  hears  recorded  loon  noises.  It 
means  that  customer  has  been  lured  into 
one  of  Daytons  new  Boundary  Waters  de- 
partments, veritable  Northwoods  boutiques 
in  which  the  companys  Boundary  Waters 
private  label  is  applied  to  everything  from 
turtlenecks  to  chocolate  ducks.  This  depart- 
ment-store strategy  combines  the  corpora- 
tions  value  orientation  with  the  trend  to 
private  label  merchandise  that  can  be 
bought  only  at  the  department  store.  Of 
course,  there  is  only  the  loosest  of  regional 
connections  to  the  real  Boundary  Waters 
wilderness.  It  is,  after  all,  several  hundred 
miles  away  from  the  Nicollet  Mall  and  even 
farther  from  Edina.  But  the  idea  seems  to 
be  to  sell  a  little  wilderness  mystique  along 
with  dependable  quality  at  a  price  that  is 
neither  cheap  nor  outrageous— unless  one  is 
not  accustomed  to  paying  $50  for  chocolate 
ducks. 

Of  course.  If  a  Dayton's  customer  doesn't 
like  Boundary  Waters  slippers  shaped  like 
mallards,  no  problem.  All  of  the  corpora- 
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lion's  stores  have  an  unlimited  return 
policy.  The  policy.  Andres  says,  is  'one  of 
the  best  forn»s  of  consumerism  that  you  can 
have."  for  it  puts  pressure  on  the  merchan- 
diser, who  in  turn  exerts  pressure  on  the 
manufacturer  to  improve  the  quality  of  the 
product.  The  policy  is  also  one  of  the  best 
examples  of  the  department  stores'  service 
orientation  that  builds  customer  traffic  and 
loyalty  in  ways  that  trendy  low-overhead 
discounters  can't. 

Catering  to  the  changing  department- 
store  customer  includes  providing  some 
services— even  at  a  loss— to  reinforce  the  re- 
lationship with  the  customer.  "We  never 
lose  money  when  we  have  customers  in  the 
store."  says  Andres,  explaining  why  Day- 
ton's operates  its  ticket  service  for  concerts 
and  plays  at  a  loss.  Were  they  to  cut  such 
services,  he  says,  the  high-profit  depart- 
ments would  suffer  from  reduced  traffic. 

Keeping  up  with  the  changing  customer  is 
an  ongoing  process.  "We  try  to  approach  it." 
Andres  says,  "not  with  giant  leaps  forward 
of  looking  into  the  future,  but  in  making 
sure  that  the  business  is  changing  day  to 
day  the  way  the  customer  is  changing.  " 
Taken  into  account  in  strategic  planning, 
for  instance,  are  the  facts  that  the  popula- 
tion is  aging,  that  a  still-growing  numt>er  of 
women  are  working  outside  the  home,  that 
couples  are  having  fewer  children,  that  cus- 
tomers have  become  diversified  groups  with 
a  plethora  of  specialized  interests  from  jog- 
ging to  pasta-making.  Thus,  the  trend 
toward  specialized  retailing  has  developed. 

It  is  not  a  field  for  nostalgic  traditional- 
ists. 

Charting  change  and  anticipating  what 
the  customer  demand  will  be— even  before 
the  customer  knows— is  a  broadly  distribut- 
ed function  at  Dayton  Hudson.  "What  we 
try  to  do  is  enlist  the  help  of  almost  every- 
one in  this  subject  of  change,  so  it  isn't  con- 
fined to  the  staff  area's  vision  of  the 
future."  says  Andres.  "We  think  that 
change  is  occuring  almost  everyday.  You  go 
to  the  sales  people  on  the  floor  of  Dayton's 
or  Target,  and  I  think  that  they'd  have  a 
pretty  good  idea  of  how  we  need  to  change 
and  how  we  see  the  customer  changing.  " 
The  process  is  institutionalized  in  the  corpo- 
ration as  "trend  merchandising.  "  Under  this 
system,  it  is  as  important  to  know  when  a 
trend  has  peaked  and  is  on  its  way  out  as  it 
is  to  recognize  an  incoming  trend. 

"Our  ability  to  adapt,  to  understand  and 
capitalize  on  change,  is  very  important,  not 
only  in  the  merchandising  area  but  in  the 
areas  of  finance,  real  estate,  personnel,  and 
others."  Andres  says.  The  principle  of 
broad,  decentralized  responsibility  for  keep- 
ing up  with  change,  first  begun  on  the  sales 
floor  at  Dayton's  when  buyers  were  given 
the  responsibility  for  spotting  fashion 
trends,  now  applies  throughout  the  corpora- 
tion. 

"Up  here."  says  Andres,  sitting  in  his 
comer  office  on  the  15th  floor  of  the  IDS 
Tower,  "your  job  isn't  so  much  to  be  knowl- 
edgeable at)out  every  trend  in  every  depart- 
ment. What  you  do  try  to  do  though  is  to 
have  people  leading  those  departments  who 
are  very  attuned  to  trends.  "Vour  job  up  here 
is  to  listen  a  lot.  You  try  to  study  the  fig- 
ures. You  try  to  discover  an  understanding 
about  what's  going  on.  Hunches  will  occur 
to  you.  Where  there's  an  opportunity  of  a 
problem,  you  try  to  collect  clues.  If  you 
listen  hard  enough  and  long  enough  on  a 
subject,  pretty  soon  an  awful  lot  of  things 
will  come  through  to  you.  confirming  or  not 
confirming  a  thought  that  you  had  about  a 
business  opportunity  or  problem.  Therefore. 


it  seems  to  me  that  this  job  is  somewhat  of 
an  extension  of  a  buyer's  job.  because  I 
always  felt  in  buying,  if  you  listened  to  you 
sales  people,  to  your  customers,  studied  the 
trends  or  the  hunches,  pretty  soon  it  would 
come  through  rather  conclusively  where 
something  was  going  in  terms  of  a  fashion 
trend." 

His  hardest  decisions  involve  people: 
"Making  the  final  decision  approving  the 
discharge  of  an  executive  is  tough.  You 
spend  a  lot  of  time  mulling  that  over.  "  At 
such  times,  he  says.  "I  like  to  treat  people 
the  way  I  would  like  to  be  treated  if  it  were 
the  other  way  around.  " 

Andres'  management  team  was  deliberate- 
ly shaped  to  provide  a  balance  in  the  corpo- 
ration between  the  creative,  risk-taking  en- 
trepreneurial types  and  the  hard-nosed  fi- 
nancial managers.  That  has  been  a  clear 
corporate  strategy  at  Dayton  Hudson  even 
as  the  financial  executives  have  gained 
dominance  in  other  established  corpora- 
tions. "I  think  you  have  businesses  in  trou- 
ble when  one  side  overwhelms  the  other." 
Andres  says.  "You  can  go  off  the  deep  end 
in  terms  of  being  creative  or  risk-taking,  and 
ignore  the  financial  implications." 

Within  the  corporation,  Andres  is  known 
for  his  participative  management  style— a 
style  for  which  the  Japanese  usually  get 
credit.  "The  old  autocratic,  unparticipative 
management  style  isn't  going  to  serve  many 
institutions  well  in  the  future."  he  says. 
"".  .  .  The  young  people  today  want  to  work 
where  they  can  express  their  views,  where 
they  can  express  their  ideas,  where  they  can 
have  some  real  autonomy  for  how  their 
business  departments  are  conducted.  And 
they  want  to  be  consulted  and  recognized. " 
Did  this  style  come  naturally  to  him? 
Andres  laughs.  "It  was  a  struggle  for  me. 
Initially  I  probably  over-controlled.  I  had  to 
learn  the  hard  way  that  you  have  to  let 
people  make  their  own  decisions  and  use 
their  initiative.  And  you  have  to  have  toler- 
ance l)ecause  they  don't  do  it  exactly  the 
way  that  you  would  do  it.  .  .  .  Eventually.  I 
came  to  the  conclusion  that  it  was  the  best 
way  to  get  the  job  done." 

Kenneth  Dayton  observes  that,  as  CEO. 
Andres  ran  probably  the  most  decentralized 
major  corporation  in  America:  "He  would 
rather  trade  a  pound  of  efficiency  for  an 
ounce  of  motivation."  Dayton  says. 

Macke.  who  like  Andres  rose  through  the 
merchandising  ranks,  has  regarded  Andres 
as  a  mentor  for  20  years  even  though  he  has 
worked  directly  for  him  for  only  the  past 
three  years.  Among  the  lessons  of  those 
years  was  Andres'  indirect  teaching  method, 
which  included  the  freedom  to  make  mis- 
takes. Macke  managed  to  rise  to  the  top  de- 
spite an  inauspicious  beginning  as  a  hand- 
kerchief buyer  just  as  Kleenex  cornered  the 
market. 

When  Macke  was  Dayton's  scarf  buyer,  he 
remembers,  Andres  once  stopped  in  his  de- 
partment and  opened  a  drawer— "where  we 
used  to  hide  the  things  that  weren't  sell- 
ing." 

"How's  this  doing?"  Andres  asked,  looking 
at  the  unsold  scarves. 

Not  very  well. 

"Do  you  have  any  plans  for  it?" 

Oh,  yes. 

"When  do  you  suppose  they'll  be  gone?" 

After  Christmas. 

About  January  15.  Andres  came  around 
again  and  looked  in  the  drawer.  The  scarves 
were  still  there,  says  Macke.  "Bill  looked  at 
me.  and  he  said.  Oh,  are  these  the  same 
scarves?'  That  was  his  style.  Not,  "Gee,  you 
didn't  do  what  you  said  you'd  do.'  He  estab- 


lished very  clearly  that  if  you  told  him 
something,  he  was  going  to  check  back  with 
you."  Macke  says.  As  soon  as  Macke  marked 
down  the  scarves  and  put  them  on  the 
counter,  Andres  walked  by  again.  But  this 
time  he  remarked.  "Gee,  it's  nice  to  see 
you're  getting  rid  of  those  scarves." 

In  Macke's  view,  Andres'  strongest  charac- 
teHstic  as  a  manger  is  his  "ability  to  maxi- 
mize the  strengths  of  others  and  overlook 
their  weaknesses."  In  fact,  on  his  office  cre- 
denza.  sometimes  covered  up  with  papers 
but  always  nearby,  is  an  editorial  Andres 
clipped  from  a  trade  publication  years  ago. 
its  message,  yellowed  by  time  and  framed 
behind  glass,  is  simple:  Concentrate  on  your 
strengths.  It's  a  philosophy  Andres  applies 
to  himself,  to  managing  people,  and  to  cor- 
porate strategies. 

When  asked  to  describe  his  proudest  ac- 
complishment as  CEO.  Andres  doesn't  hesi- 
tate: developing  what  he  calls  "the  Dayton 
Hudson  team. "  Macke  considers  Andres  ex- 
ceptional in  this  regard  and  credits  him 
with  making  team-playing  a  "major  part  of 
the  Dayton  Hudson  culture."  "This  is  no 
small  accomplishment  in  a  business  that  at- 
tracts high-powered,  creative  egos. 

Because  of  this,  Andres'  personal  style  is 
surprising.  He  is  controlled,  low-key— not  in 
the  least  flamboyant.  His  'people"  skills  are 
an  important  part  of  his  success,  says  Kay 
Sexton:  "That's  really  important  because 
you're  working  with  all  these  super  egos  in 
retailing.  "  People  don't  feel  threatened  by 
him,  and  they  are  willing  to  do  their  best 
for  him.  she  adds.  "He  always  remembers 
the  people  he  worked  with.  A  lot  of  guys 
forget  the  ones  who  helped  them  along  the 
way."  Andres'  unpretentious  nature  im- 
pressed her  long  ago.  Siir  remembers  a 
night  in  New  York  many  years  back  when 
both  of  them  were  part  of  a  buyers'  group 
having  dinner  in  Greenwich  Village.  Andres 
suggested  a  postdinner  drama  and  led  the 
way:  a  visit  to  New  York  City's  night  court. 

When  Andres  relaxes,  his  tastes  are  fairly 
simple.  He  likes  golf,  but  he  loves  fishing. 
"The  minute  he  puts  one  foot  in  a  boat  he  is 
a  different  person."  says  Betty  Andres. 

Andres'  friend  Jim  McClune.  who  has 
hunted  and  fished  with  him.  says  Andres  is 
such  a  skillful  fisherman  that  once  the 
guide  of  a  fishing  expedition  started  follow- 
ing Andres'  boat. 

The  Andreses  are  building  a  log  home  on 
Lake  Vermilion  and  a  vacation  home  on 
Florida's  Sanibel  Island.  Their  permanent 
residence  is  a  bright,  modern  home  over- 
looking a  wooded  pond  in  Edina.  A  spiral 
staircase  leads  from  the  entry  hall  to  a 
lower-level  amusement  room  where  one  wall 
is  taken  up  with  pictures  of  a  growing 
family  mingled  with  mementoes  of  an  exec- 
utive success  story.  There  are  pictures  of 
young  Bill  the  magician,  pictures  of  their 
sons  as  babies  and  again  as  young  men: 
Robert.  34.  a  dentist  and  lieutenant  com- 
mander in  the  Navy,  stationed  in  Okinawa: 
Charles,  31,  a  doctor  in  Minneapolis;  and 
Richard,  30.  a  buyer  with  Target. 

In  the  midst  of  the  family  memorabilia  is 
another  picture,  this  one  of  an  ocean-going 
oil  tanker.  "My  ship,"  Betty  explains.  She 
christened  it  for  the  Exxon  Corporation  in 
Taiwan.  Suddenly  the  visitor  is  reminded 
that  the  boy  who  candled  eggs  and  per- 
formed magic  tricks  in  Payette,  Iowa,  now 
sits  on  the  board  of  directors  not  only  of 
Dayton  Hudson  but  also  of  Exxon,  the  larg- 
est corporation  in  the  country. 

Andres  serves  on  other  boards  as  well: 
First  Bank  Systems.  International  Multi- 
foods,  and  The  St.  Paul  Companies.  In  the 


nonprofit  sector,  he  is  on  the  board  of  Min- 
neapolis United  Way  and  the  New  York- 
based  Catalyst  organization,  which  focuses 
on  women's  career  development. 

Despite  a  style  that  doesn't  call  attention 
to  himself,  Andres'  accomplishments  have 
attracted   attention.    He   has   been   named 

r,7  ,?  '^^  '^^^^  f*""  retailing  by  Financial 
World  magazine  three  times. 

There  have  also  been  honors  that  reflect 
on  his  entire  management  team.  Last  June 
Survey  of  Wall  Street  Research  magazine 
polled  industry  analysts  to  create  a  list  of 
the  best-managed  companies.  In  the  retail- 
ing division.  Dayton  Hudson  was  tops  by  a 
wide  margin.  In  1982,  Columbia  University 
awarded  the  corporation  its  first  Lawrence 
A.  Wien  Prize  in  Corporate  Social  Responsi- 
bility. In  a  speech  in  New  York  accepting 
the  latter  award.  Andres  proved  himself  the 
philosophical  heir  of  the  Daytons,  who 
began  the  practice  of  giving  5  percent  of 
their  corporation's  pretax  profit  to  charita- 
ble and  cultural  organizations  in  the  com- 
munity. Andres  wondered  aloud  about  what 
others  might  call  "corporate  irresponsibil- 
ity": 

"Could  it  not  be  that  some  of  the  prob- 
lems currently  besetting  some  of  this  coun- 
try's major  industries  (industries  now  suf- 
fering decline)— could  it  not  be  that  some  of 
these  problems  might  have  been  lessened, 
had  their  managements  been  more  involved 
in  their  communities,  more  sensitive  to 
changes  in  society  and  more  responsive  to 
those  changes? 

"Could  some  of  the  unsuccessful  efforts  to 
manage  change  be  traced  to  lack  of  atten- 
tion of  broader  issues,  a  lack  of  involvement 
in  addressing  the  needs  of  society  as  a 
whole,  rather  than  just  the  business? 

"Might  not  many  of  the  changes  have 
been  more  apparent  to  management,  and 
management  better  able  to  respond,  had 
there  been  more  corporate  involvement' 
More  volunteerism,  more  philanthropy 
more  strategic  planning  with  an  eye  toward 
the  changing  consumer,  and  more  targeting 
of  corporate  resources  into  solving  problems 
that  affect  the  total  society,  and  thus  busi- 
ness?" 

These  days  we've  grown  accustomed  to 
hearing  those  "declining  industries"  blame 
their  troubles  on  the  Japanese.  Andres  is 
one  American  executive  who  doesn't  feel 
threatened  by  the  Japanese:  "They're  very 
good  students.  When  they  come  in  here  [the 
leading  Japanese  retailer  has  been  studying 
Dayton  Hudson)  they  have  their  notebooks 
and  they  write  things  down.  I  have  great  ad- 
miration for  the  professionalism  with  which 
they  approach  something.  I  think  that  tech- 
nique works  very  well-listening,  studying, 
and  collecting  information,  whatever  the 
problem  or  opportunity.  They  do  it  siiperb- 
ly." 

Could  the  Japanese  do  to  the  U.S.  retail- 
ers what  they  have  done  to  the  U.S.  auto 
manufacturers?  Andres  doesn't  think  so. 
What  he  does  think  possible,  however,  is 
that  Dayton  Hudson  could  some  day  form  a 
joint  venture  with  a  Japanese  retailing  com- 
pany in  the  developing  Asian  market.  "We 
have  no  plans  like  that.  "  Andres  hastens  to 
add.  "but  I  think  we  always  try  to  keep 
studying,  knowing  how  things  are  chang- 
ing." 

Given  the  shortsightedness  of  some  U.S. 
executives  these  days,  and  given  some  pessi- 
mism about  the  United  States'  eventual 
competitiveness  in  an  increasingly  global 
economy,  Andres'  and  Dayton  Hudson's  ag- 
gressive approach  to  managing  change  is 
welcome  information,  information  that— for 
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a  change-originates  in  Minneapolis  and  not 
l".,T°''y°"  "A"  the  more  reason  for  naming 
William  A.  Andres  our  Executive  of  the 
Year.» 


NUCLEAR  WASTE  POLICY  ACT 
•  Mr.  JOHNSTON.  Mr.  President, 
little  more  than  a  year  ago  the  Nucle- 
ar Waste  Policy  Act  was  signed  into 
law.  That  event  was  the  result  of 
many  years  of  diligent,  bipartisan 
effort  by  those  who  recognized  the  im- 
portance of  having  a  specific,  statuto- 
ry program  for  dealing  with  this  most 
vital  issue. 

While  I  am  concerned  that  we  still 
do  not  have  a  permanent  director  for 
the  office  of  civilian  nuclear  waste 
management,  which  was  established 
by  the  act,  I  am  generally  pleased  that 
some  program  under  the  act  has  been 
made. 

Recently,    an    article    appeared    in 
Shreveport  magazine  which  discussed 
the  act  and  its  impact  on  my  home 
State  of  Louisiana.  I  commend  that  ar- 
ticle to  the  attention  of  the  Senate, 
and   ask    that   it   be   printed    in   the 
Record  at  this  point. 
The  article  follows: 
[Prom  the  Shreveport  Magazine,  October 
1983] 
The    Search    for    a    High-Level    Nuclear 
Waste  Repository  Site— Will  Louisiana 
Get  Burned? 

(By  Dan  Baldwin  and  Gary  Cascio) 
In  1978,  then  Louisiana  Governor  Edwin 
Edwards  signed  an  agreement  between  the 
State  of  Louisiana  and  the  federal  govern- 
ment stating  that  for  considerations,  the 
state  would  have  final  veto  power  over  es- 
tablishment of  a  high-level  nuclear  waste 
dump  within  state  borders.  Almost  before 
the  ink  dried,  the  federal  Department  of 
Energy  began  issuing  internal  legal  opin- 
ions, not  forwarded  to  Edwards,  stating  that 
the  document  was  not  legally  binding  and 
tti&t  the  department  could  place  a  waste  site 
within  any  state  without  regard  to  the  Lou- 
isiana agreement. 

The  Principles  of  Understanding  or  "gen- 
tlemen's agreement"  as  it  has  been  referred 
to,  was  initially  a  significant,  but  small  part 
of  Shreveporfs  overview  of  the  impacts  a 
nuclear  waste  dump  could  have  on  Ark-La- 
Tex  people,  institutions  and  economies.  As 
research  proceeded,  the  story  grew. 

The  agreement  is  often  referred  to  as  the 
ultimate  protection  for  area  residents,  yet 
its  legal  standing  is  apparently  undeter- 
mined, with  opinions  generally  divided 
along  state  and  federal  lines. 

In  researching  this  story.  Shreveport 
interviewed  geologists  and  scientists,  re- 
viewed hundreds  of  pages  of  documents  and 
nuclear-related  literature,  interviewed  state, 
local  and  federal  officials,  including  former 
Governor  Edwards,  Governor  Dave  Treen, 
U.S.  Representative  Buddy  Roemer,  U.S 
Senator  J.  Bennett  Johnston  and  represent- 
atives for  DOE  and  the  White  House. 

New  information  continued  to  develop 
through  press  time  and  we  are  still  waiting 
on  promised  responses,  including  an  official 
legal  opinion  from  federal  officials.  Any  sig- 
nificant development  will  be  reported  in  a 
follow-up  or  updated  article. 

Since  the  first  man-made  nuclear  chain 
reaction  in  1942,  we  have  been  busily  creat- 
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ing  thousands  of  tons  of  deadly  military  and 
commercial  nuclear  wastes  of  all  types.  And 
for  nearly  four  decades  scientists,  the  mili- 
tary, politicians  and  the  government  have 
failed  miserably  to  find  a  safe  means  of  han- 
dling this  poison.  Until  now. 

This  fall,  DOE  will  recommend  to  Presi- 
dent Ronald  Reagan  three  of  five  candidate 
sites  for  site  characterization  (detailed  on- 
location  studies  and  evaluations)  to  deter- 
mine a  permanent  site  for  storage  of  high- 
level  nuclear  waste.  The  two  sites  not 
chosen  will  be  dropped  from  all  further  con- 
sideration. 

According  to  Louisiana  Senator  J.  Bennett 
Johnston,  Vacherie  is  number  five  on  the 
list.  Johnston  is  one  of  the  principle  spon- 
sore  of  the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA),  the  first  national  program  to  fully 
address  the  growing  problem  of  radioactive 
waste  storage.  It  calls  for  selection  of  a 
single  location  by  March,  1987.  Following  a 
series  of  licensing  and  approval  steps  a  fa- 
cility will  be  constructed  ready  to  accept  de- 
livery of  material  before  the  end  of  the  cen- 
tury. 

The  bill,  called  by  Reagan  as  one  of  the 
most  complicated  pieces  of  nuclear  regula- 
tion ever  passed,  has  four  main  purposes"  (1) 
to  provide  a  schedule  on  developing  reposi- 
tories for  disposal  of  high-level  radioactive 
waste,  (2)  set  forth  a  research,  development 
and  demonstration  program,  (3)  establish 
federal  policy  and  responsibility  and  (4) 
devise  fees  ensuring  that  the  cost  is  borne 
by  ownere  and  generators  of  radioactive 
waste. 

high-level  nuclear  waste 
High-level  waste  is  the  byproduct  of  de- 
fense and  commerical  nuclear  reactors.  It  is 
thermally  hot  and  emits  radioactivity  that 
in  some  cases  can  kill  within  a  matter  of 
hours.  These  wastes  have  a  mixture  of  vary- 
ing decay  rates  and  must  be  isolated  from 
humans  and  the  environment  for  10  000 
years  or  more  .  .  .  much  more. 

As  stated  by  U.S.  Representative  Charles 
"Buddy"  Roemer.  "It  is  a  serious  prob- 
lem. .  .  .  This  waste,  depending  on  its  half 
life  could  last  in  terms  of  its  endangering 
human  life,  for  as  long  as  a  half-million 
yeare  or  more  .  .  .  it's  a  national  problem 
.  .  .  It's  growing  and  .  .  .  it's  not  going  to  go 
away." 

The  waste,  currently  in  temporary  storage 
throughout  the  country,  is  rapidly  and  liter- 
ally reaching  the  bureting  point.  Many  of 
the  current  storage  facilities  cannot  accept 
additional  material.  Others  are  already 
wearing  out  and  are  beginning  to  leak. 

By  1980,  10  million  cubic  feet  of  liquid  and 
solid  waste  had  accumulated.  If  all  this 
waste  was  solidified,  a  requirement  for  re- 
pository storage,  it  would  take  up  670.000 
cubic  feet  of  space.  By  the  year  2000  it  is  es- 
timated that  there  will  be  1.3  million  cubic 
feet  of  nuclear  waste. 

Its  not  going  away,  but  it  may  be  coming 
to  Louisiana. 

site  selection 

Authority  and  responsibility  for  a  reposi- 
tory is  scattered  throughout  the  bureaucra- 
cy, but  in  general,  the  DOE  has  responsibil- 
ity for  management  of  the  facility  and 
"ownership"  of  the  waste  material.  The  Nu- 
clear Regulatory  Commission  (NRC)  has  li- 
censing and  regulatory  authority  and  the 
Environmental  Protection  Agency  (EPA)  ex- 
ercises control  over  environmental  stand- 
ards. 

The  process  of  site  selection  is  complex 
and  involves  a  series  of  detailed  steps.  Al- 
ready accomplished  as  far  as  Vacherie  is 
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concerned  are  the  national,  local  and  area 
screenings. 

Prior  to  nomination/licensing  of  a  perma- 
nent location,  three  of  five  possible  sites  will 
be  nominated  for  a  process  called  site  char- 
acterization to  determine  specific  suitability 
for  location  of  the  permanent  facility.  Of 
significant  importance  here  is  the  drilling  of 
a  large  exploratory  shaft  to  repository 
depth. 

Later  a  test  and  evaluation  facility  will  be 
constructed.  Tests  may  include  experiments 
with  nuclear  and  nuclear  waste  materials. 
Eventually  a  site  will  l)e  recommended,  se- 
lected and  licensed.  Licerising  could  occur  as 
early  as  1984  and  a  repository  could  be  in 
operation  by  1998.  The  site  chosen  will  be 
one  of  those  with  the  early  exploratory 
shaft. 

The  actual  amount  of  land  to  be  utilized  is 
as  yet  undetermined,  but  it  is  DOE  policy  to 
minimize  the  land  it  must  own  and  the  sur- 
rounding areas  over  which  it  must  have  con- 
trols. 

A  'central  area"  consisting  of  buildings 
and  facilities  will  cover  approximately  400 
surface  acres  within  an  inner  controlled 
area."  which  will  require  approximately  an- 
other 2.000  acres  and  possibly  a  buffer  zone 
of  about  800  feet.  Additionally,  an  outer 
controlled  area"  of  at  least  1'4  miles  will  be 
established  with  restrictions  on  surface  ac- 
tivities. DOE  will  exercise  any  jurisdiction 
and  control  necessary"  in  all  areas. 

The  repository  itself  will  house  two  kinds 
of  industrial  facilities:  a  waste  handling  area 
on  the  surface  and  a  2.000  acre  mining  facil- 
ity located  between  2.000  and  4.000  feet  un- 
derground. 

Excluding  research,  development  trans- 
portation, support  services  and  government 
overhead,  the  actual  construction  cost  is  es- 
timated to  be  between  SI. 6  billion  and  $5.5 
billion  in  1980  dollars. 

Nuclear  waste  will  be  solidified  (in  glass  or 
ceramic,  for  example),  and  shipped  to  the 
site  in  specially-built  cannisters.  The  materi- 
al, in  lined  casks  will  be  stored  in  holes 
inside  the  mine,  and  therefore  isolated  from 
contact  with  the  environment  by  a  series  of 
man-made  and  natural  buffers. 

There  are  four  sometimes  overlapping 
phases  in  the  "life"  of  a  repository:  ( 1 )  Esca 
vatton  and  construction  which  includes  ad- 
ditional testing  prior  to  its  final  acceptance 
or  rejection.  (2)  the  operational  phase  in 
which  waste  is  stored,  but  is  retrieveable 
with  conventional  technology  in  the  event 
of  an  accident  or  discovery  of  a  better  dis- 
posal method.  <3)  the  thermal  stage  after 
the  repository  is  sealed  lasts  approximately 
1.000  years  during  which  the  surrounding 
rock  mass  is  subjected  to  thermal,  mechani- 
cal and  chemical  changes  caused  by  waste- 
generated  heat.  (4)  a  post-thermal  phase  in 
which  the  host  rock  returns  to  ambient  tem- 
peratures. 

The  1982  NWPA  Act  created  a  complex, 
bureaucratic,  scientific  and  political  process 
and  even  at  this  early  stage  the  process  is 
generating  controversy. 

For  example,  the  government  has  repeat- 
edly used  the  phrase  step-by-step "  ap- 
proach to  describe  what  they  claimed  would 
be  a  careful,  well-planned,  informative  proc- 
ess. 

Several  states,  notably  Texas,  Mississippi 
and  Utah,  are  concerned  that  the  federal 
government  is  not  living  up  to  that  promise. 
And  according  to  Science  magazine,  the 
DOE  has  chosen  to  go  a  dual-track  ap- 
proach. Construction  of  the  exploratory 
shaft  will  proceed  while  .  .  .  collection  of 
hydrological  data  continues— data  on  which 


originally  the  site's  selection  for  full  charac- 
terization was  in  part  based." 

Exploratory  shaft  construction  and  loca- 
tion testing  is  expected  to  run  between  $30 
million  and  $50  million.  Science  further 
states:  DOE  is  gambling  that  the  site  will 
not  be  disqualified"  by  further  planned  hy 
drological  tests— information  that  can  be 
gathered  prior  to  such  costly  construction. 

Not  surprisingly,  the  evaluation  of  this 
■  step-by-step  approach"  by  local  and  state 
officials  has  generated  conflicting  views. 

For  example,  in  the  booklet.  DOE  Presen- 
tation For  Public  Hearing  In  Louisiana,  the 
department  promises  it  ".  ,  .  has  attempted 
to  keep  state  and  local  officials,  media  rep- 
resentatives and  the  public  in  Louisiana  in- 
formed about  progress  and  major  activi- 
ties." 

Dr.  Hall  Bohlinger.  a  member  of  a  state 
advisory  committee  to  DOE  and  a  represent- 
ative for  Governor  Dave  Treen  at  a  DOE- 
sponsored  public  meeting  in  Minden.  states. 
I  know  .some  of  the  other  states  are  con- 
cerned that  they  are  receiving  some  of  the 
data  late,  but  members  of  our  committee 
seem  fairly  satisfied  with  our  relationship 
with  the  DOE  and  the  contact  at  this  point 
...  I  have  very  little  complaint." 

Government  officials  around  the  Vacherie 
area  have  expressed  different  views.  Tylon 
Blanton.  president  of  the  Webster  Parish 
Police  Jury,  commenting  on  the  govern- 
ment's early  research  activities,  noted  they 
had  been  going  on  for  months  and  months 
before  people  really  realized  what  the  pur- 
pose was. " 

He  further  stated  that  local  officials  even- 
tually had  to  contact  DOE  and  ask  them 
that  the  juries  in  the  area  be  informed  step- 
by-step  ...  so.  very  hastily  they  had  a  meet 
ing  and  met  with  us.  " 

When  asked  how  effective  were  these 
meetings.  Blanton  replied,  "they've  had  our 
objections  on  recored  many  times,  but  you 
don't  get  many  answers  ...  I  think  that 
they  are  window-dressing  to  let  us  think 
that  we're  having  a  say,  " 

Construction,  testing  and  implementation 
of  a  nuclear  waste  dump  will  affect  five 
major  impact  areas— population,  economy, 
fiscal,  community  service  and  social  — in  a 
small  community,  such  as  those  around  the 
Vacherie  salt  dome.  Because  the  nuclear 
waste  dump  will  be  a  major  industry,  the  in- 
fluence on  these  five  impact  areas  will  have 
varying  effects  upon  all  cities  and  towns  in 
the  Ark-La-Tex. 

A  repository  will  take  five  to  seven  years 
for  construction  and  will  require  between 
1.700  and  5.000  workers.  During  the  30-  to 
40-year  occupational  period.  870  to  1.000 
workers  will  be  employed.  These  will  be  pri- 
marily highly-skilled  young  adults  with 
high  incomes  and  lifetyles  different  from 
those  of  long-time  local  residents. 

Wages,  business  activities  and  local  em- 
ployment opportunities  will  be  increased  as 
will  the  cost  of  living,  particularly  food  and 
housing.  The  poor  and  persons  on  a  fixed 
income  will  definitely  feel  a  greater  pinch. 

Although  local  business  activity  will  in- 
crease, local  merchants  may  not  enjoy  the 
full  benefits  as  large  and  chain-store  oper- 
ations may  be  attracted  by  the  sudden  in- 
crease in  population. 

Social  changes  may  not  meet  the  approval 
of  long-time  residents  and  citizens  may 
begin  to  miss  the  past  informality  of  small- 
town life. 

Fiscally,  there  may  be  an  increase  in  tax 
revenues  and  additional  demands  will  be 
made  on  police  and  fire  protection,  water 
and   sewerage,   schools,   roads   and   bridges 


and  other  community  services.  There  may 
also  be  a  lag  between  demand  for  services 
and  the  increased  lax  revenues. 

Others  fear  the  new  industry  will  drive 
away  potential  new  business  opportunities, 
■you  are  going  to  see  a  mass  exodus."  says 
Blanton.  "What  good  are  all  these  (recently 
completed)  industrial  parks  going  to  do 
when  people  aren't  going  to  come  and  locate 
here.  They  simply  will  not  do  it." 

A  major  concern  to  many  residents  is  the 
development  of  a  "boomtown"  economy, 
causing  a  dramatic  effect  on  a  tax  base  that, 
according  to  Blanton.  is  already  overloaded, 
a  tax  base  that  has  not  been  increased  since 
the  late  1940s. 

The  exact  effect  on  all  these  impact  areas 
Is  difficult  at  best  to  determine,  but  it  is  cer- 
tain that  they  will  be  significant.  The 
sudden  population  increase  alone  guaran- 
tees that.  No  one  has  ever  built  a  permanent 
high-level  nuclear  waste  rcspository  before 
and.  as  one  Minden  resident  stated.  "This 
one  is  an  experiment.  No  one  knows  what 
will  happen." 

NUCLEAR  WASTE  TRANSPORT 

Of  the  100  million  U.S.  shipments  of  haz- 
ardous materials  every  year,  approximately 
3  million  involve  nuclear  materials  and  only 
a  small  percentage  of  that  figure  is  high- 
level  waste.  The  International  Atomic 
Energy  Agency  (IAEA)  reports  that  current- 
ly 8  million  packages  of  radioactive  material 
are  being  shipped  worldwide  each  year  and 
there  have  been  "no  accidents. with  serious 
consequences  to  the  public  ..." 

Yet  accidents  have  happened  and  they 
will  continue  to  happen  at  a  higher  rate  sta- 
tistically once  the  nation's  40-year  stockpile 
begins  flooding  toward  the  repository.  How 
these  wastes  are  transported  becomes  an  in- 
creasing safety  concern— especially  for 
those  living  near  the  primary  means  of 
transport,  the  interstate  highway  system 
and  the  nation's  railways. 

Wastes  shipped  by  rail  will  travel  in  75-  to 
100-ton  containers.  Diesel  trucks  will  haul 
25-ton  containers.  Both  methods  are  rated 
about  equally  safe,  but  because  railcars  can 
carry  more  per  load,  they  are  preferred. 

Vehicles,  will  travel  in  routine  commerce 
with  normal  traffic.  Standard  industry 
heavy-duty  vehicles  and  equipment  will  be 
used  as  present  traffic  standards,  rules  and 
regulations,  including  speed  laws,  are  con- 
sidered sufficient.  Transport  standards  are 
set  by  the  NRC  and  regulated  by  the  De- 
partment of  Transportation  (DOT). 

Although  interstate  highways  are  pre- 
ferred (because  of  their  superior  construc- 
tion, upkeep  and  generally  straighter  paths) 
truck  shipments  will  eventually  have  to  uti- 
lize local  roads  to  enter  a  repository  site. 

Road  conditions  through  Webster  Parish 
are  of  varying  quality,  but  police  juror  Blan- 
ton cited  an  additional  problem  when  he 
mentioned  Webster's  "old.  inadequate 
bridge  system." 

Considering  the  extreme  weight,  state  and 
parish  bridges  will  have  to  withstand,  Blan- 
ton believes  a  repository  located  in  the 
parish  would  require  "a  crash  program  to 
replace  and  repair  all  these  many  bridges 
...  we  had  19  bridges  that  were  judged  haz- 
ardous, some  that  were  condemned.  "  Web- 
ster currently  has  a  $500,000  federal  bridge 
program,  but  it's  going  to  take  years  and 
years"  for  completion. 

To  date,  nuclear  transportation  has  a  re- 
markable safety  record.  IAEA  reports  that 
the  Transportation  Technology  Center  at 
Sandia  National  Laboratories  (New  Mexico) 
studied  all  U.S.  transportation  accidents  be- 


tween 1971-80.  Less  than  1  percent  (660)  of 
the  86,500  hazardous  material  shipment  ac- 
cidents involved  radioactive  materials  and 
only  five  of  those  involved  release  of  radio- 
activity. 

Still,  no  highway,  railway  or  bridge  is  acci- 
dent proof.  The  risk  of  exposure  in  a  traffic 
accident  is  a  major  concern  although  the 
National  Academy  of  Sciences  Panel  on 
Transportation  of  Radioactive  Waste  con- 
cluded in  1974  that  •'.  .  .  it  seems  likely  that 
the  overwhelming  risk  in  transportation  is 
that  of  direct  death  and  injury  and  damage 
to  property  from  conventional  traffic  acci- 
dents .  .  ."  and  that  the  ■.  .  .  total  adverse 
effect  of  that  transportation  is  still  accept- 
ably small.  " 

A  traffic  accident  involving  a  nuclear 
waste  shipment  becomes  a  problem  for  local 
fire,  police  and  emergency  personnel.  Be- 
cause no  one  can  predict  when  or  where  an 
accident  will  occur  and  because  local  emer- 
gency personnel  at  any  given  location  will 
most  likely  lack  sufficient  equipment,  train- 
ing and  expertise  to  handle  a  serious  acci- 
dent involving  radioactivity  release,  the 
main  defense  against  a  radiation  leak  is  the 
waste  cannister  itself. 

SHIPPING  CONTAINERS 

Raymond  L.  Murray.  Professor  Emeritus 
of  the  Nuclear  Engineering  Department  at 
North  Carolina  State  in  Understanding  Ra- 
dioactive Wastes  writes:  -the  philosophy  of 
protecting  the  public  against  radiation  in 
transportation  has  been  that  accidents  are 
inevitable  and  that  protection  must  be  pro- 
vided by  the  packaging  .  . 

High  level  nuclear  wastes  will  be  shipped 
in  solid  form  within  extremely  heavy, 
shielded  containers  which  must  meet  vari- 
ous DOT  and  NRC  safety  standards  so  that, 
according  to  DOE.  the  effects  of  a  traffic  ac- 
cident will  be  -(1)  noncatastrophic,  (2)  man- 
ageable in  terms  of  public  hazard  and  (3) 
small  when  compared  to  the  nonnuclear  ef- 
fects of  the  accident." 

The  primary  radiological  danger  of  such 
an  accident  will  be  to  persons  involved  in 
such  an  accident— fire,  police,  emergency 
personnel  and  anyone  who  happens  to  be  in 
the  immediate  vicinity. 

Murray  cites  four  types  of  protection  built 
into  these  casks:  (1)  containment  to  prevent 
release  of  material.  (2)  shielding  to  prevent 
radiation  exposure,  (3)  heat  management  to 
keep  outside  temperature  from  reaching  a 
dangerous  level,  (4)  criticality  prevention. 

Hundreds  of  tests  have  been  conducted  at 
the  Sandia  Laboratories  to  determine  how 
these  casks  will  withstand  high  speed 
impact,  heat,  punctures  and  immersion  in 
water.  These  tests  include  a  30-foot  free  fall 
onto  an  unyielding  surface:  a  4-foot  free  fall 
onto  a  6-inch  diameter  steel  plunger;  e:jpo- 
sure  to  1,475  degrees  Parenheit  for  a  half 
hour  and  immersion  in  50  feet  of  water  for 
eight  hours.  All  testing  was  done  to  simulate 
potential  road  and  railway  accidents. 

Further  tests  from  1975  to  1977  included 
dropping  two  shielded  casks  from  a  height 
of  2,000  feet  onto  the  desert  floor:  60  and  80 
mph  truck  crashes  into  concrete  barriers; 
and  a  locomotive  crashing  into  the  side  of  a 
cask  placed  on  a  truck  trailer. 

According  to  DOE.  these  tests  "fully  sup- 
port the  belief  that  all  similarly  constrilcted 
casks  will  equally  well  withstand  severe  acci- 
dents without  leakage." 

The  Sierra  Club  environmental  group  dis- 
agrees. In  a  1980  fact  sheet.  Shipping  Casks: 
Are  They  Safe?,  the  organization  claims  the 
safety  tests  were  flawed,  testing  require- 
ments are  inadequate  and  that  there  are  sig- 
nificant   uncertainties   about   casks  safety. 
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Their  report  quoted  from  several  sources  in 
eluding  Atomic  Energy  Commission  (AEC) 
reports.  NRC  studies  and  others. 

First,  notes  the  report,  "all  the  tests  used 
a  now  obsolete  model  cask,"  a  model  cur- 
rently withdrawn  from  service.  The  replace- 
ment cask  has  not  been  tested  and  even  the 
manufacturer  has  stated  it  may  not  be 
equivalent  to  the  design  tested. 

Furthermore,  "no  casks  in  use  by  the  (nu- 
clear) industry  today  have  actually  been 
subjected  to  the  full-scale  NRC  testing  re- 
quirements." and  only  scale  models  or  com- 
puter simulations  have  been  conducted  A 
January  1978  DOE  booklet  confirms  that 
not  all  tests  are  actually  performed.  "Each 
high-level  waste  cask  design  prototype  must 
be  testfd  ...  or  be  evaluated  analytically 
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Irradiated  fuel  within  a  cask  will  generate 
considerable  heat  which  in  turn  could  sig- 
nificantly affect  the  integrity  of  that  cask. 
Yet  tested  casks  contained  only  fresh  fuel 
without  heat  elements  inside.  During  test- 
ing only  one  cask  was  pressurized  and  then 
only  at  30  times  less  po.ssible  pressurization 
requirements. 

Sandias  testing  requirements  were  ques- 
tioned. The  30-foot  free-fall  drop  to  simu- 
late a  30  mph  crash  was  called  inadequate 
because  carriers  will  be  traveling  at  normal 
highway  or  railway  speeds.  If  the  fall  was  to 
correspond  to  a  fall  off  a  bridge,  there  are 
numerous  bridges  in  excess  of  30  feet 
throughout  the  country. 

A  Batten  Pacific  Northwest  Laboratory 
study  stated  that  casks  could  be  ruptured  by- 
crashing  sideways  into  a  bridge  abutment  at 
speeds  below  15  miles  per  hour.  Other  acci- 
dents at  speeds  around  40  mph  could  cause 
the  rupture  disk  to  vent  or  the  cask  cavity 
.seal  to  fail. 

The  1.475  degrees  Fahrenheit  fire  test  was 
called  into  question  because  the  average 
highway  fire  temperature  is  1.850  degrees 
Fahrenheit  with  a  range  of  1.400  to  2.400 
degrees  Fahrenheit.  Diesel  burns  at  a  high 
temperature  and  nuclear  waste  carrier 
trucks  will  likely  carry  extra  fuel  to  avoid 
extra  stops. 

Also  questioned  was  the  30-minute  dura- 
tion of  the  fire  test.  In  general,  the  higher 
the  temperature  and  the  greater  the  length 
of  the  fire,  the  greater  the  chance  of  a  cask 
failure.  The  Sierra  Club  questioned  whether 
a  local  or  volunteer  fire  department  could 
reach  the  scene  of  a  rural  crash  much  less 
put  out  the  blaze  in  half  an  hour. 

Fire  damage  could  weaken  the  lead  casing 
which  shields  intense  gamma  rays,  present- 
ing a  danger  to  emergency  personnel  or  by- 
standers. Depending  upon  the  heat  and  du- 
ration of  burn,  a  valve  could  fail  and  release 
coolant  in  the  form  of  steam  which  could 
carry  off  radionuclides  in  the  water.  Cracks 
could  form  and  spread  releasing  deadly  radi- 
ation as  early  as  two  hours  after  the  acci- 
dent. 

Additionally,  a  number  of  seals  leaked  or 
were  damaged  during  Sandia  testing.  The 
effect  of  impact  and  fire  damage  on  valve 
performance  has  not  been  sufficiently 
tested,  and,  in  general,  there  is  a  severe  lack 
of  reliable  knowledge  about  cask  perform- 
ance. 

The  organization  closes  with  a  powerful 
statement  reading  in  part,  "Until  shipping 
casks  are  better  designed  and  subjected  to 
more  rigorous  testing:  until  communities  are 
pre-notified  about  irradiated  fuel  ship- 
ments; and  until  communities  are  adequate- 
ly trained  and  equipped  to  handle  radiation 
emergencies,  irradiated  fuel  should  not 
move  on  our  highways  or  railroads.  " 


A  PILLAR  OF  SALT 

Salt  as  a  medium  for  nuclear  waste  stor- 
age was  first  recommended  by  the  National 
Academy  of  Science  in  1957.  and  is  there- 
fore the  most  researched  of  all  possible  host 
media.  According  to  DOE.  salt  is  an  excel- 
lent choice  because  it  possesses  long-term 
stability,  dryness,  strength  and  has  good 
heat  dissipating  characteristics. 

Salt  is  easily  mined  and  the  technology 
for  mining  is  proven  and  in  existence.  The 
January  1978  Issue  of  the  Review  of  Modem 
Physics  (Which  was  devoted  entirely  to  the 
nuclear  waste  issue),  notes:  "Conventional 
mined  cavities  constitute  the  only  deep  con- 
tinental geologic  isolation  concept  based  on 
a  demonstrated  technology  for  both  the  em- 
placement and  the  retrieval  of  radioactive 
waste." 

Mining,  particularly  in  salt,  is  the  most 
ready,  most  studied  and  fastest  method. 
This  is  not  to  .say  it  is  the  best. 

For  nearly  two  decades  scientists  studied 
salt  almost  to  the  exclusion  of  all  other  pos- 
sible media.  One  would  think  most  ques- 
tions about  the  effectiveness  of  salt  as  a 
storage  medium  should  be  answered.  Local 
residents,  geologists,  politicians,  national  en- 
vironmental groups  (such  as  the  Sierra 
Club)  and  scientific  organizations  (such  as 
the  American  Institute  for  Physics)  sav  oth- 
erwise. 

Virtually  everyone  agrees  that  salt  is  a 
stable  met^um.  A  geologist.  Dr.  Nolan  Shaw 
of  Shaw  Petroleum,  stated  that  "Vacherie  is 
a  ver>-  stable  area"  and  "at  this  point  it  is 
very  stable." 

Further  research  indicates,  however,  that 
the  term  stable  geologically  can  be  easily 
misunderstood.  Harriet  Belchik.  who  holds 
a  masters  degree  in  geology  and  who  has 
made  extensive  studies  of  North  Louisiana 
salt  domes,  recently  stated  that  salt  domes 
are  in  constant  motion  and  that  "while  salt 
beds  arent  going  anywhere  .  .  .  dome  salt  is 
stable,  but  it  always  moving  and  growing." 

This  feature  is  called  plasticity  or  "creep" 
and  it  is  often  touted  as  an  advantage  for 
waste  storage.  Should  the  salt  fracture,  the 
gradual  movement  would  eventually  "self 
seal"  the  break. 

This  advantage  could  also  be  considered  a 
major  disadvantage  because  the  gradual 
movement  is  enhanced  and  speeded  up  by 
heat  generated  from  high-level  nuclear 
wastes.  An  article  in  the  American  Scientist 
noted:  "The  effects  of  heating  appear  to  be 
a  major  cause  of  uncertainty  .  .  .""  uncer- 
tainties that  "".  .  .  are  expected  to  be  re- 
duced by  information  obtained  during  re- 
pository construction." 

The  types  of  rock  movement  most  likely 
to  cause  major  problems  in  a  waste  reposi- 
tory are  faulting,  fracturing  and  diaprism. 
Diaprism  is  the  large  scale  movement  of 
rock  masses  without  fracturing  and  it  is 
most  common  in  salt  formations. 

Estimates  of  salt  movement  vary  and  each 
dome  is  unique,  but  the  Review  of  Modem 
Physics  estimated  "a  maximum  of  about  0.3 
mm  per  year  .  .  .  salt  mobility  would  not  be 
capable  of  transferring  the  waste  containing 
salt  to  the  biosphere  during  the  period  of 
concern."" 

Belchik.  who  studied  the  unexpected  mine 
flooding  of  the  Winnfield  salt  dome,  noticed 
significant  movement  in  as  little  span  of 
time  as  10  years.  "Salt  does  flow.  Salt  is  not 
like  a  rock  ...  a  semi-plastic  flow  and  you 
can  actually  see  it  in  an  existing  mine  ...  if 
they  have  put  timbers  up  to  build  an  under- 
ground office,  within  a  few  years  the  tim- 
bers are  buckled." 
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DRYNESS 

Dryness  is  a  critical  factor  in  selection  of  a 
repository  site  because  many  scientists  be- 
lieve the  only  significant  means  of  radioac- 
tive transport  to  the  biosphere  to  be  water 
and  according  to  the  Atomic  Industry 
Porum  (AIF)  •.  .  .  since  salt  is  soluble,  its 
very  existence  testifies  to  separation  from 
water." 

As  with  the  definition  of  stable,  separa- 
tion from  water"  does  not  mean  salt  Is  dry. 

While  he  was  director  of  the  LSU  School 
of  Environmental  Studies.  Dr.  Joseph  Mar- 
tinez conducted  studies  of  North  Louisiana 
salt  domes,  studies  sponsored  by  DOE. 
While  preferring  not  to  be  quoted  by  the 
news  media,  "le  has  previously  stated  that 
ground  water  flowing  around  the  Vacherie 
dome  presents  an  "engineering  problem." 

Vacherie  is  wet.  A  DOE  spokesman  admit- 
ted that  there  is  a  "small  swamp"  on  top  of 
it.  Ground  water  flows  around  it  and  the 
LSU  scientists  were  "puzzled"  to  find  water 
pockets  within  it. 

Salt  dome  mines  can  flood  and  with  amaz- 
ing speed.  The  Carey  Salt  Co.  mine  at  Winn- 
field  flooded  overnight  about  20  years  ago. 
Harriet  Belchik  noted  that  ground  water 
gradually  ate  into  an  area  which  was  drilled 
too  close  to  a  ground  water  source.  In  addi- 
tion to  the  rapid  flooding,  the  salt  frac- 
tured, causing  significant  damage  through 
surface  level. 

As  noted  by  the  Review  of  Modern  Phys- 
ics. "Although  a  proposed  site  may  at  the 
present  time  be  dry'  and  seem  free  of  the 
effects  of  ground  water,  it  undoubtedly  is. 
or  ^t  some  time  during  the  period  of  con- 
cern, will  be  in  fact,  located  within  an  active 
groundwater  flow  system." 

The  report  further  noted  that  "The  solu- 
bility of  salt  is  a  clear  disadvantage  if  the 
medium  is  exposed  to  water." 

In  addition  to  the  ground  water  around  it. 
Vacherie  contains  water  in  it— in  addition  to 
the  pockets  that  puzzled"  the  LSU  re- 
searchers. Science  Magazine  estimated  that 
Vacherie  contains  0.0001  to  0.007  percent  of 
trace  water.  "Microscopic  brine  inclusions 
are  observed  in  natural  salt  samples,  and  it 
is  possible  that  this  brine  will  migrate  to  a 
nuclear  waste  repository." 

Water  in  salt,  brine,  is  highly  corrosive 
and  it  travels  toward  a  heat  source.  Tem- 
peratures around  a  nuclear  waste  cannisler 
could  reach  300  degrees  Fahrenheit,  sur- 
rounding the  cannister  with  a  hot.  corrosive 
liquid  with  the  potential  of  breaching  that 
cannister.  Brine  has  been  called  the  "univer- 
sal solvent." 

If  the  cannister  is  breached,  the  heated 
brine  could  dissolve  the  glass  blocks  contain- 
ing the  radioactive  wastes.  This  would 
permit  the  waste  to  escape  and  possibly  find 
its  way  into  a  ground  water  system  and 
eventually  to  have  contact  with  the  surface. 

As  the  temperature  of  brine  increases  so 
does  its  corrosive  strength.  A  problem  asso- 
ciated with  brine  migration  is  the  buildup  of 
potentially  explosive  gases  around  the  waste 
cannister.  During  Project  Salt  Vault  (see  re- 
lated story)  the  surface  of  simulated  cannis- 
ters  and  heaters  were  maintained  at  tem- 
peratures above  the  boiling  point  of  brine 
causing  extensive  stress  corrosion  cracking 
to  a  depth  of  one-half  the  wall  thickness 
.  .  .  and  ".  .  .  much  more  severe  was  the 
cracking  of  the  stainless  steel  conduit  feed- 
ing this  heater." 

Robert  O.  Pohl.  professor  of  physics  at 
Cornell  University,  has  stated.  "If  we  fur- 
ther consider  the  highwater  solubility  of 
salt  and  the  corrosiveness  of  the  resulting 
brine,  we  cannot  help  but  conclude  that. 


quite  apart  from  geologic  considerations, 
salt  formations  must  be  judged  unsuitable 
for  the  disposal  of  nuclear  wastes  (or  in 
fact,  any  highly  toxic  wastes.)" 

Vacherie  has  water  above,  around  and  in 
the  salt  dome  and  is  therefore  far  from  dry. 

HUMAN  INTRUSION 

Human  intrusion.  through  solution 
mining  or  drilling,  represents  the  most  seri- 
ous threat  to  the  long-term  isolation  of  a 
nuclear  waste  repository.  Human  intrusion 
is  a  serious  problem  from  our  recent  past 
and  it  presents  a  moral  dilemma  concerning 
the  future. 

Dr.  Shaw  noted  that  in  the  early  days  of 
oil  exploration  drillers  sought  out  salt  for- 
mations because  of  the  oil  and  gas  frequent- 
ly associated  with  those  formations. 

Since  the  1940s,  records  of  drilling  have 
been  accurately  maintained,  but  prior  to 
that,  records  were  poorly  kept,  if  at  all.  How 
many  wells,  where  and  at  what  depths  is 
anybody's  guess. 

Inadequately  plugged  or  unplugged  wells 
can  allow  water  to  enter  the  dome,  dissolv- 
ing the  salt.  This  could  lead  to  sinking  of 
the  rock  formations  aljove  the  dome.  More 
water  could  then  enter  through  new  path- 
way, dissolving  more  salt  and  possibly  al- 
lowing the  brine  to  return  to  the  surface 
after  making  contact  with  nuclear  waste, 
materials. 

In  discussing  pre-1940s  drilling  in  Web- 
ster/Bienville parishes,  police  juryman 
Blanton  said.  "(There  has  been  a)  tremen- 
dous amount.  There's  no  way  they  can  docu- 
ment and  identify  all  the  test  holes  and 
boring  sites  that  have  been  done." 

One  of  the  major  factors  in  the  aborted 
Project  Salt  Vault  was  the  discovery  of  un- 
reported drilling  holes  making  the  reposi- 
tory area  appear  like  "a  piece  of  Swiss 
cheese." 

Salt  is  a  resource.  A  serious  moral  dilem- 
ma is  our  duty  to  future  generations.  It  is 
impossible  to  predict  future  drilling  activity, 
particularly  hundreds  and  thousands  of 
years  in  the  future. 

Salt,  the  oil  and  gas  associated  with  salt 
and  the  minerals  and  the  water  around  it 
are  resources  important  to  human  survival. 
Extraction  of  these  resources  is  virtually  as- 
sured. Professor  Pohl  states:  "a  human  in- 
trusion into  the  general  use  of  a  nuclear 
waste  depository  within  a  few  hundred 
years  must  be  considered  a  near  certainty." 

Do  we  solve  our  own  problems  with  nucle- 
ar waste  or  do  we  pass  them  on  to  the 
grandsons  and  granddaughters  of  our 
grandsons  and  granddaughters? 

Clearly  there  are  significant  problems  as- 
sociated with  storing  nuclear  waste  in  salt, 
particularly  in  salt  domes.  As  Senator  J. 
Bennett  Johnston,  a  co-author  of  the  Nucle- 
ar Waste  Policy  Act  and  major  force  behind 
its  passage,  states;  ■.  .  .  there  is  mounting 
evidence  that  salt  domes  are  the  least  desir- 
able of  all  the  formations  under  consider- 
ation." 

Dr.  Shaw  mentions  that  there  are  "many"' 
better  rock  types  for  a  repository— granite 
for  example. 

Granite  has  a  much  greater  capacity  to 
store  heal.  It  is  stronger  than  salt  and  it 
docs  not  have  the  problems  of  brine  migra- 
tion. The  Review  of  Modem  Physics  states: 
.  .  granites  which  are  located  in  sparsely 
populated  areas  in  the  most  stable  parts  of 
the  earth's  crust,  are  typically  characterized 
by  low  permeability  anil  generally  are  unat- 
tractive with  regard  to  mineral  resources 
and  agriculture." 

Salt  may  be  an  ideal  medium  for  waste 
storage,  but  the  salt  at  Vacherie  is  not.  It  is 


stable,  but  in  constant  motion.  It  has  water 
in.  around  and  above  it.  Water  could  dis- 
solve It  and  cause  massive  rock  fracturing  as 
in  the  Winnfleld  mine  disaster.  The  area 
has  been  drilled  and  it  is  likely  that  numer- 
ous unrecorded  and  unplugged  wells  offer 
opportunities  for  ground  water  intrusion. 

Additionally,  there  are  better  mediums, 
granite  for  example,  located  on  federal  gov- 
ernment land  far,  far  away  from  populated, 
productive  areas  and  in  locations  that  are 
unlikely  to  be  mined  by  future  generations. 

As  Congressman  Roemer  said,  "Louisiana 
is  characterized  by  two  things  ...  a  lot  of 
underground  salt  domes  and  a  lot  of  above- 
ground  and  below-ground  surface  water  for- 
mations. Add  to  that  the  years  of  oil  and  gas 
exploration  in  our  state  where  we've 
punched  holes  in  the  first  5,000  to  10,000 
feet  of  the  earth's  surface,  almost  every  five 
miles  in  any  direction  from  which  you 
stand,  would  lead  me  to  conclude  that  the 
salt  formation  is  not  smart  strategy  .  .  ." 

AND  THAT'S  THE  WAY  IT  IS  .    .    . 

After  40  years  of  brewing  our  own  poison 
and  20  years  of  intensive  research  and  study 
we  now  know  that  nuclear  waste  can  be 
safely  transported  unless  there  is  an  acci- 
dent in  which  someone  is  killed  .  .  .  study 
after  study  proves  the  feasibility  of  waste 
storage  although  the  tests  have  proven  in- 
adequate .  .  .  salt  is  stable  except  that  it 
moves  ...  it  is  dry  except  for  the  water  .  .  . 
and  our  knowledge  is  sufficient  except  for 
the  things  we  do  not  know. 

Clearly,  when  speaking  of  nuclear  waste 
storage,  there  are  at  least  two  sides  to  every- 
thing. And  nowhere  is  there  a  better  illus- 
tration of  the  confusion,  contradiction  and 
variance  of  interpretation  than  in  the  so- 
called  "gentleman's  agreement"  between 
the  State  of  Louisiana  and  the  federal  gov- 
ernment. 

A  GENTLEMEN'S  AGREEMENT 

On  Feb.  27,  1978,  then  Governor  Edwin 
Edwards  and  DOE  DeputyySecretary  John 
O'Leary  signed  an  agreement  entitled  "Prin- 
ciples of  Understanding  "  which,  for  certain 
specific  considerations,  gives  Louisiana  an 
absolute  veto  power  over  construction  of  a 
nuclear  waste  respository  within  the  state 
boundaries.  It  is  often  referred  to  as  "the 
gentlemen's  agreement." 

Louisiana  local,  state  and  federal  officials 
have  stated  their  support  of  the  document 
and  their  intentions  to  hold  the  federal  gov- 
ernment to  the  agreement.  Presidential  can- 
didate Ronald  Reagan  telegraphed  his  sup- 
port of  the  document  to  Governor  Treen 
and  both  Treen  and  former  Governor  Ed- 
wards refer  to  the  document  as  a  binding 
contract. 

And  that  should  be  that,  except  now  that 
Louisiana  has  lived  up  to  its  part  of  the  bar- 
gain, DOE  states  the  document  is  legally 
"questionable"  and  unenforceable  because 
the  department  did  not  have  the  authority 
to  enter  into  such  an  agreement  in  the  first 
place,  and,  to  quote  Edwards,  President 
Reagan  is  "strangely  silent"  on  the  matter. 
(After  repeated  contact  with  White  House 
officials,  Shreveport  was  unable  to  obtain  a 
statement  from  the  President.) 

The  document  in  question  is  a  two-page, 
10-point  agreement  stating  in  point  number 
8:  "All  federal  Government  studies  relating 
to  nuclear  waste  disposal  in  the  Vacherie 
Salt  Dome  in  Webster  Parish  and  the  Ray- 
burn  Salt  Dome  in  Bienville  Parish  will  be 
subject  to  this  stipulation:  The  Department 
of  Energy  will  not  construct  any  nuclear 
waste  respository  in  Louisiana  if  the  state 
objects." 


In  return,  Louisiana  has  allowed  the  fed- 
eral government  certain  considerations,  in- 
cluding the  right  to  study  storage  of  petro- 
leum and  the  study  of  nuclear  waste  dispos- 
al matters  within  the  state. 

Backing  up  this  agreement  are  (1)  it  was 
written  into  state  law,  (2)  there  is  a  personal 
assurance  from  Ronald  Reagan,  and  (3) 
state  vetoes  were  written  into  the  federal 
(NWPA)  law.  Further  study  reveals  each  bit 
of  protection  has  its  own  vulnerability. 

Effective  Jan.  1.  1980  the  'Principles  of 
Understanding"  were  made  part  of  Louisi- 
ana state  law.  reading  in  part  "Notwith- 
standing any  law,  order  or  regulation  to  the 
contrary,  no  salt  dome  within  the  jurisdic- 
tion of  the  state  of  Louisiana  shall  be  uti- 
lized as  a  temporary  or  permanent  disposal 
site  for  radioactive  waste  or  other  radioac- 
tive material  .  .  ." 

That's  fine  as  far  as  it  goes,  but  a  few 
paragraphs  later,  the  state  law  recognizes 
federal  superiority  if  the  ■".  .  .  United  States 
government  nullifies  or  abrogates  the  Feb- 
ruary 27,  1978,  agreement  through  execu- 
tive or  congressional  action  .  .  ." 

Dr.  Bohlinger  confirmed  this.  ".  .  .  if  they 
select  the  Vacherie  dome  as  a  waste  disposal 
site,  then  we  would  have  no  control  whatso- 
ever on  the  waste  going  into  it  .  .  .  We've 
adopted  rules  and  regulations  that  speak  to 
the  disposal  of  radio-active  waste  in  Louisi- 
ana, except  for  those  two  exceptions  .  .  . 
which  we  have  no  jurisdiction  over."  The 
two  exceptions  are  high-level  and  military 
nuclear  wastes,  the  exact  type  of  material 
the  DOE  would  store  at  Vacherie. 

Therefore,  the  state  does  have  a  law  pro- 
hibiting nuclear  waste  storage,  but  it  is  a 
law  that  recognizes  a  federal  right  to  nullify 
or  abrogate  that  law  and  offers  little  protec- 
tion. 

A  telegram  from  presidential  candidate 
Reagan  to  governor  Treen  offers  more  as- 
surance, ""the  (Principles  of  Understanding) 
.  .  .  agreement  was  entered  into  in  good 
faith  and  if  the  citizens  of  this  country  are 
to  have  confidence  in  its  government,  such 
agreements  must  be  honored.  They  will  be 
in  my  administration."' 

Treen  feels  confident  that  Reagan  will 
live  up  to  his  commitment  in  that  telegram. 
"The  bottom  line  for  me  is  that  Ronald 
Reagan  has  expressly  stated  .  .  .  that  he  in- 
tends to  live  up  to  it  .  .  .."  Gov.  Treen  told 
Shreveport. 

Edwards,  who  is  running  against  Treen  for 
governor,  doesnt  share  that  confidence.  In 
a  letter  to  Reagan  this  year  he  stated,  ""I 
was  surprised  and  dismayed  to  learn  that 
Louisiana  has  been  designated  as  a  possible 
nuclear  waste  dump  site."  His  letter  called 
attention  to  the  Principles  of  Understand- 
ing, and  to  Reagan's  telegram  of  support 
and  asked  for  a  reconfirmation  of  that  tele- 
gram. 

Although  it  has  been  reported  by  the 
media  that  Reagan  responded  to  Edwards  in 
the  affirmative,  Edwards  denies  this, 
adding,  ".  .  .  and  President  Reagan  has  been 
strangely  silent,  now  that  he  has  been  elect- 
ed and  is  the  President  and  apparently  does 
not  wish  to  reconfirm  his  commitment  made 
during  the  political  campaign." 

Although  Shreveport  requested  a  state- 
ment from  President  Reagan  and  made  nu- 
merous calls  to  both  DOE  and  the  White 
House  seeking  the  President's  current  posi- 
tion, no  official  response  has  been  received. 
Should  Reagan  not  feel  bound  by  his  tele- 
gram or  should  another  rrfan  be  in  office 
when  and  if  Louisiana  utilizes  the  veto 
granted  in  the  Principles  of  Understanding, 
Governor  Treen  states,  "'then  you  have  to 
fall  back  strictly  on  your  legal  arguments." 


What  are  our  legal  arguments?  Are  the 
Principles  of  Understanding  a  legally  en- 
forceable document?  As  you  might  guess, 
■yes  and  No. 

The  representative  of  Louisiana  who 
signed  the  document  (Edwin  Edwards)  em- 
phatically says  it  is  a  legally  enforceable 
document.  In  his  March  29,  1983,  letter  to 
Reagan  he  refers  to  it  as  a  contract  between 
the  U.S.  Government  and  the  state.  In  an 
interview  with  Shreveport  he  stated.  ""I 
regard  it  as  legally  enforceable  and  morally 
binding  .  .  .  We  could  take  the  matter  up 
with  the  federal  courts  and  I'm  satisfied  as 
a  lawyer  ...  it  is  an  agreement  and  the 
courts  will  enforce  it." 

Treen  agrees.  Referring  to  the  agreement 
he  says.  "There  was  a  quid  pro  quo  .  .  .  the 
state  of  Louisiana  did  give  up  something 
which  is  what  we  call  consideration  and 
therefore  makes  it  a  binding  agreement." 

Dr.  Bohlinger  confirms  that  the  state  has 
and  is  continuing  to  live  up  to  its  part  of  the 
bargain,  adding  strength  to  the  legal  validi- 
ty of  the  agreement. 

U.S.  Representative  Charles  "Buddy"" 
Roemer  states  that  if  the  state  veto  issue 
comes  up  he  will  work  ""hand  in  glove"'  with 
the  state  .  .  ."  and  ".  .  .  we  would  be  a 
strong  advocate  of  the  state"s  position  and 
that  means  any  and  everything  in  this 
office.""  Yet,  Roemer,  who  realizes  that  the 
legality  of  the  agreements  is  "unclear,"  says 
it  is  a  ""politically  enforceable  document,"' 
explaining,  "Now  I  don"t  know  if  those  prin- 
ciples are  enforceable  in  law,  but  I  think  po- 
litically, the  fall-out,  pardon  the  pun,  would 
be  so  great  if  this  President  were  to  go  back 
on  his  word  that  he  wont  do  it,  that  hell 
find  another  way  to  solve  the  problem."" 

Therefore  ""yes"  there  are  legal,  moral  and 
political  principles  that  bind  the  federal 
government  to  the  agreement.  Of  course  the 
"no""  side  can  also  offer  strong  legal  and  po- 
litical arguments. 

The  controversy  is  not  merely  a  matter  of 
splitting  legal  hairs.  The  Principles  of  Un- 
derstanding give  the  state  an  absolute  veto 
power,  period.  The  veto  available  to  all  the 
states  under  the  NWPA  provides  a  veto 
power,  but  one  that  can  be  over-ridden  by  a 
majority  vote  of  both  houses  of  Congress. 
Furthermore,  the  federal  government  has 
issued  legal  opinions  that  the  DOE  is  legally 
free  to  ""choose  a  location  without  regard  to 
a  state"s  objection."' 

There  are  then  two  vetoes.  One  through 
federal  legislation  available  to  all  states  and 
one  through  the  principles  for  Louisiana 
only  that,  if  legally  binding,  is  far  stronger. 
On  March  13,  1978,  just  two  weeks  after 
signing  the  agreement,  the  DOE  issued  an 
internal  memorandum  backing  down  from 
its  commitment.  In  essence,  only  the  secre- 
tary of  energy  or  his  officer  or  an  employee 
within  DOE,  according  to  the  memo,  has 
final  decision-making  power. 

In  other  words,  the  DOE  says  it  never  had 
the  authority  to  enter  an  agreement  with 
Louisiana  in  the  first  place.  The  following 
are  several  quotes  from  that  document: 

""The  plain  language  of  this  provision  (the 
Secretary's  authority  to  delegate)  precludes 
any  suggestion  that  the  Secretary  may  be 
authorized  to  delegate  final  decision-making 
authority  outside  the  Department  .  .  .  only 
that  the  Secretary  or  some  other  DOE  em- 
ployee or  officer  must  retain  the  final  deci- 
sion-making function  .  .  .  once  a  veto  is 
given  to  one  state,  it  must,  as  a  matter  of 
political  necessity,  be  given  to  all.  This,  in 
turn,  gives  rise  to  the  possibility  that  no 
state  would  agree  to  accept  a  nuclear  waste 
repository    .  .  .    and   the   Secretary    would 


have  made  it  impossible  to  fulfill  his  statu- 
tory duty  of  establishing  such  facilities  .  .    ' 

In  conclusion  the  memo  states,  "In  light 
of  the  foregoing,  DOE  lacks  authority  to 
permit  states  to  veto  the  location  of  nuclear 
waste  repositories  within  their  respective  ju- 
risdictions." 

Edwards  (Governor  at  the  time)  says  he 
was  never  sent  a  copy  of  this  memorandum. 

DOE  has  a  problem.  As  stated  in  a  1979 
letter  from  Thomas  C.  Newkirk,  DOE  assist- 
ant general  counsel  for  legal  counsel,  "it  re- 
mains the  Department's  policy  not  to  make 
a  final  decision  to  proceed  with  construction 
.  .  .  within  a  state  if  that  state  had  indicat- 
ed that  it  did  not  concur."  But  what  if  all 
the  states  decide  not  to  concur? 

A  June  1978  letter  to  U.S.  Representative 
John  D.  Dingell.  chairman  of  the  Subcom- 
mittee on  Energy  and  Power,  says  the  feder- 
al position  was  stated  by  acting  Comptroller 
General  of  the  United  States  R.  F.  Keller. 

This  letter  supports  and  expands  upon  the 
DOE  position.  The  following  quotes  are 
from  that  document: 

.  .  the  vesting  of  authority  in  DOE  by 
the  1977  (DOE  Organizational)  Act  does  not 
include  the  right  to  redelegate  or  share  the 
nuclear  waste  disposal  site  selection  author- 
ity with  the  states  ...  we  find  nothing  in 
the  (DOE)  Act  .  .  .  which  would  support  a 
conclusion  that  the  States  could  be  given  a 
"veto"  power  .  . 

Citing  the  March  DOE  memorandum, 
Keller  states  We  agree  with  this  view.  In 
the  absence  of  statutory  authority  permit- 
ting such  action,  we  believe  that  any  agree- 
ment by  the  Secretary  of  Energy,  or  any  of 
his  subordinates,  with  a  State  to  make 
DOE"s  choice  of  a  nuclear  waste  repository 
subject  to  rejection  or  disapproval  by  the 
State,  is  legally  unenforceable." 

He  concludes  by  noting  that  if  each  state 
exercised  a  veto  none  would  be  available  for 
establishment  of  a  repository  and  "in  such 
circumstances,  if  DOE  is  to  exercise  its  au- 
thority to  establish  waste  storage  facilities, 
it  would  have  to  abandon  its  policy  and 
choose  a  location  without  regard  to  the 
State's  objection  (as  it  is  legally  free  to  do)."' 

And  what  is  the  Department  of  Energy"s 
policy  today? 

When  questioned,  the  DOE  response  was 
that  the  NWPA  has  given  all  states  a  veto 
power.  DOE  spokesman  Phillip  Garon  told 
Shreveport,  "The  NWPA  reinforces  the 
Principles  of  Understanding  because  it  gives 
to  Louisiana  and  any  other  state  *  *  •  the 
authority  under  federal  law  to  veto  (site)  se- 
lection." 

"It's    probably    unnecessary    to    quibble 
about  the  principles  anymore  *   *  it  is  a 
matter  of  federal  law  that  Louisiana  and 
any  other  state  that  has  potential  to  be  rec- 
ommended for  a  repository  has  this  right."' 

(In  a  subsequent  interview  Garon  stated 
that  DOE  was  attempting  to  get  a  ""reading 
from  the  White  House'"  about  their  current 
interpretation  of  the  Principles  of  Under- 
standing. This  new  interpretation  was  to  be 
forwarded  to  Shreveport,  but  was  not  re- 
ceived by  press  time.) 

It  is  inaccurate  to  state  that  the  Principles 
of  Understanding  have  been  incorporated 
fully  into  federal  law.  a  fact  Garon  con- 
firms. "'I  will  concede  that  it  has  been  (in- 
corporated) up  to  a  certain  degree,  but  not 
entirely." 

As  of  this  writing,  then,  the  DOE  does  not 
know  what  its  policy  is,  "doesn't  have  an  of- 
ficial stance  on  it  right  now"  and  is  waiting 
for  instructions  from  the  White  House. 

When  contacted  about  the  legality  of  the 
Principles  of  Understanding,  Senator  John- 
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ston  said  they  are  not.  This  administration 
•  •  •  said  that  they  would  not  store  waste 
here.  That  doesn't  mean  a  great  deal  be- 
cause the  storage  of  nuclear  waste  would 
not  be  until  the  very  latter  part  of  the 
decade  of  the  90s  or  until  the  next  century." 

Johnston  later  added  I  dont  know  of  any 
lawyer  who  has  ever  thought  seriously  that 
this  was  an  enforceable  agreement.  The  Sec- 
retary of  Energy  simply  wasn  t  empowered 
to  make  a  forceable  binding  agreement  that 
would  bind  other  administrations. 

The  U.S.  Senator  from  Louisiana  also  in- 
dicated that  President  Reagan  has  recon- 
firmed his  commitment.  Nevertheless,  in 
my  view,  it  never  was  a  binding  legal  con 
tract,  but  it  was  a  gentlemen's  agreement 
which  we  would  nevertheless  expect  to  be 
enforced  and  which  President  Reagan  ha.s 
reconfirmed.  He  again  staled  that  it 
doesn't  mean  very  much  because  thi  ?'  r- 
age  will  not  begin  until  the  end  of  the  . ;  n- 
tury.  long  after  the  Reagan  presidency. 

In  February  of  1978.  a  representative  for 
the  people  of  Louisiana  entered  in  good 
faith  into  a  gentlemen's  agreement  with 
representatives  of  the  federal  government. 
It  is  an  agreement  the  people  of  Louisiana 
have  honored,  yet  an  agreement  the  federal 
government  has.  almost  from  the  moment 
of  signing,  declared  legally  unenforce- 
able .  .  .  unclear  .  .  .  and  questionable.  " 

At  present  the  legal  status  of  the  Princi- 
ples of  Understanding  is  at  best  undeter- 
mined. About  all  one  can  be  sure  of  is  that 
of  those  assigned  to  uphold  the  gentlemen's 
agreement,  not  all  are  being  gentlemen. 

The  (Shreveport)  Times.  June  21.  1983 
Engineer  of  derailed  train  indicted 
Livingston  (Louisiana)— The  engineer  of  a 
chemical  train  involved  in  Louisiana's  worst 
railroad  disaster  was  Indicted  Monday  for 
recklessly  handling  of  hazardous  materials 
.  .  .  three  railroad  employees  were  fired 
after  their  101-car  train  derailed  September 
28.  1982.  triggering  nearly  two  weeks  of 
fires,  explosions  and  the  evacuation  of 
about  2.700  people  .  .  .  damages  were  esti- 
mated at  $12  million  and  millions  of  more 
dollars  are  being  sought  in  dozens  of  law- 
suits .  .  . 

Best  Estimate 

In  1946  the  Marshallese  people  of  Bikini 
Island  in  the  Pacific  were  moved  to  permit 
testing  of  U.S.  atomic  bombs.  Between  1946 
and  1958.  a  total  of  23  were  exploded. 

By  1966.  the  people  of  Binkini  requested 
permission  to  return  to  their  homeland. 
Tests  were  conducted  in  1967.  In  1968  Presi- 
dent Lyndon  Johnson  announced  that  they 
could  return.  In  1969  the  U.S.  Government 
cleaned  out  the  debris,  planted  coconut 
trees  and  other  fruit  plants,  built  houses 
and  other  buildings  and  returned  the  island- 
ers to  their  home. 

Despite  government  assurances  of  safety, 
further  tests  showed  the  people  were  ex- 
posed to  greater  doses  of  radioactivity  than 
predicted.  They  were  again  moved  off  the 
island  in  1978. 

In  a  brochure  The  Meaning  of  Radiation 
at  Bikini  Atoll. '  the  DOE  explained  to  the 
islanders  that.  Even  though  the  scientists 
in  1967  followed  as  best  they  could  the  in- 
formation they  had  gathered,  the  amount 
of  radiation  the  people  received  after  re- 
turning and  living  on  their  atoll  was  larger 
than  the  amount  the  scientists  had  estimat- 
ed they  would  receive." 


Project  Salt  Vault 

During  the  1960s'  Project  Salt  Vault,  an 
extensive  study  effort  to  evaluate  salt's  po- 
tential for  storage  of  nuclear  waste,  was  ini 
tiated  in  an  inactive  bedded  salt  mine  at 
Lyons.  Kansas.  Results  of  initial  studies  en- 
couraged use  of  the  site  as  a  "pilot  demon- 
stration repository."  Physics  Today  report- 
ed that,the  1971  Congre.ssional  hearings  on 
authorizing  legislation  were  filled  with  as- 
surances by  officials  and  technical  experts 
that  the  project  was  sound. 

Project  Salt  Vault  was  cancelled  in  1972 
due  primarily  to  two  factors.  One.  the  mine 
area  was  literally  honeycombed  with  unre- 
ported, unplugged  drilling  holes  from  early 
oil  and  gas  exploration.  Second,  scientists 
discovered  pockets  of  brine  within  the  salt. 
Additionally,  it  was  learned  that  commercial 
miners,  a  few  miles  south  of  the  Lyons  site, 
used  the  solution  mining  process,  in  which 
water  is  injected  into  one  bore  hole  and 
emerges  from  another  and  is  pumped  to  the 
surface  as  brine.  In  one  1965  incident,  the 
miners  reported  an  unexpected,  unex- 
plained disappearance  of  175.000  gallons  of 
water. 

[Telegram) 

Gov.  David  Treen. 

GovenioTS  Mansion.  Baton  Rouge,  La. 

Dear  Dave:  Confirming  our  conversation 
in  New  Orleans  today  I  am  making  the  fol- 
lowing p>olicy  statement: 

I  have  reviewed  the  February  1978  agree- 
ment between  the  United  States  Depart- 
ment of  Energy  and  the  State  of  Louisiana. 
I  have  discussed  with  Governor  Treen  the 
circumstances  surrounding  its  origination 
and  the  development  since  that  time.  As 
long  as  the  State  lives  up  to  its  obligation, 
as  President  I  will  see  to  it  that  the  Federal 
Government  lives  up  to  all  the  obligations 
which  it  has  undertaken  in  that  agreement, 
including,  specifically,  the  obligation  set 
forth  in  paragraph  8  which  provides,  in  the 
words  of  the  agreement,  that  the  Govern- 
ment will  not  construct  any  nuclear  waste 
repository  in  Louisiana  if  the  State  objects  ". 

The  agreement  was  entered  into  in  good 
faith  and  if  the  citizens  of  this  country  are 
to  have  confidence  in  its  Government,  such 
agreements  must  be  honored.  They  will  be 
in  my  administration. 
Sincerely. 

Ronald  Reagan. 

Monitored  Retrievable  Storage 
(Excerpts  From  an  Interview  With  Senator 
J.  Bennett  Johnston) 
"As     you      know      the      Louisiana     salt 
dome  .  .  .  was  selected  as  one  of  the  five 
sites    to    be    considered.    My    information 
is  .  .  .  reliable  information  ...  is  that  Lou- 
isiana   is    probably    fifth  .  .  .  and    it    will 
therefore  be  dropped  from  consideration  in 
due  course  and  that  will  mean  we're  home 
free  as  far  as  the  salt  dome  is  concerned. 

'There  is  a  separate  track  called  Moni- 
tored Retrievable  Storage,  or  MRS.  Tl^at 
provides  for  storage  in  below  ground  man- 
made  facilities  where  the  spent  fuel  rods 
(waste)  are  retrievable  and  where  it  is  moni- 
tored. 

I  much  prefer  that,  and  it  is  my  view, 
that  has  the  much  greater  chance  of 
success  .  .  .  because  it  is  technologically 
better.  You  see.  the  big  problem  with  fuel 
rods  are  radioactivity  .  .  .  toxicity  and 

waste  heat,  and  of  the  three  characteristics, 
waste  heat  is  probably  the  most  difficult  to 
manage. 

■So  when  a  big  quantity  ...  is  put  in  a 
salt    dome    it    would    tend    to    melt    the 


salt  ...  or  otherwise  deform  or  melt  the 
medium  in  which  it  is  put. 

"...  you  can  also  locate  a  monitored  re- 
trievable storage  facility  anywhere  ...  it 
doesn't  have  to  be  where  nature  just  hap- 
pened to  locate  a  .salt  dome. 

And  MRS.  makes  it  possible,  therefore, 
to  locate  a  waste  disposal  site  in  an  area 
like,  for  example,  the  Hanford.  Washington, 
area  which  now  has  thousands  of  employees 
connected  with  the  nuclear  industry.  They, 
first,  have  a  big  stake  in  the  nuclear  indus- 
try. They  make  their  money  from  the  nucle- 
ar industry.  They  understand  nuclear  mat- 
ters. 

"So  monitored  retrievable  storage  is  a 
much  better  solution  in  my  view  than  geo- 
logic. The  practical  outcome  of  ...  I  think 
what's  really  going  to  happen  is  they're 
going  to  try  to  move  forward  on  geologic, 
but  they're  likely  to  run  into  either  these 
vetoes  ...  or  some  scientific  objection  from 
the  geologic  community  ...  so  I  think  it's 
entirely  po-ssible  that  they  could  run  into 
very  difficult  problems  with  geologic,  which 
is  why  I  think  it  is  so  important  to  have  the 
other  track,  the  multiple  retrievable  stor- 
age. 

Edwards  Campaign. 
Baton  Rouge.  La..  March  29.  1983. 
The  President. 
TVie  White  House.  Washington.  DC. 

My  Dear  Mr.  President:  I  was  surprised 
and  dismayed  to  learn  that  Louisiana  has 
been  designated  as  a  possible  nuclear  waste 
dump  site.  I  respectfully  call  to  your  atten- 
tion a  written  contract  that  exists  between 
the  United  States  Government  and  the 
State  of  Louisiana,  copy  attached,  whereby 
nuclear  waste  dumping  is  prohibited,  absent 
the  consent  of  the  State. 

Further.  I  respectfully  remind  you  that 
during  your  Presidential  campaign,  you 
made  a  commitment  (widely  circulated  by 
Governor  David  Treen)  that  you  would 
honor  and  respect  that  agreement.  As  the 
Governor  at  the  time  the  agreement  was 
made.  I  ask  that  you  honor  the  U.S.  Gov- 
ernment's contract  and  your  own  campaign 
commitment  and  by  Executive  Order  I  ask 
that  you  remove  Louisiana  from  the  list  of 
possible  nuclear  waste  sites. 

Louisiana  has  done  more  than  its  share 
for  the  past  fifty  years  relative  to  the 
energy  concerns  and  needs  of  our  Nation. 
We  do  not  need  nor  do  we  deserve  the  desig- 
nation as  a  nuclear  waste  dump  site. 

As  a  matter  of  equity  and  fairness,  as  a 
matter  of  contract  between  the  U.S.  Gov- 
ernment and  the  State  of  Louisiana,  and  as 
a  matter  of  honoring  campaign  commit- 
ments made  between  you  and  Louisiana's 
present  Governor.  I  ask  that  the  name  of 
our  State  be  stricken  from  the  list. 

All  Louisianians  await  your  decision. 
Sincerely  yours. 

Edwin  W.  Edwards. 
Former  Governor  of  Louisiana. 

To  Quote  Sources 
"Last  July.  Utah's  Governor  Scott  Mathe- 
son.  disturbed  at  a  DOE  decision  that  the 
selection  of  a  salt  site  for  an  exploratory 
shaft  shall  not  be  subject  to  a  full  environ- 
mental impact  review,  ordered  state  agen- 
cies to  withhold  all  assistance  from  DOE— 
for  example,  denying  permits  for  the  trans- 
port of  overweight  drilling  rigs  on  state 
roads.  The  effect  has  been  to  put  the  Para- 


dox Basin  (salt  bed)  investigation  under  a 
virtual  moratorium." 

—Science  Magazine, 

Dec.  1982. 

Radiation  effects  manifesting  themselves 
in  the  exposed  individual  are  called  somatic. 
The  effects  are  called  acute  if  they  occur 
within  several  weeks  of  the  exposure,  or 
latent,  in  which  they  may  occur  tens  of 
years  later.  Acute  effects  follow  the  delivery 
of  very  large  doses  to  all  or  most  of  the  body 
within  a  time  interval  of  hours.  There  is 
roughly  a  50  percent  chance  that  death  will 
result  within  several  weeks  from  failure  of 
blood  forming  tissue  .  .  .  while  at  much 
higher  doses  .  .  .  death  will  almost  certain- 
ly occur  in  much  shorter  time  as  the  result 
of  failure  of  the  gastro-intestinal  system  or 
even  the  central  nervous  system  ...  It  is 
generally  conceded  that  the  most  important 
somatic  effect  in  man  is  cancer  .  .  .  Equally 
important  are  the  mutagenic  effects  of  radi- 
ation .  . 

—Review  of  Modern  Physics. 

January  1978. 

"But.  what  is  our  moral  responsibility,  if 
we  kill  some  people  by  what  we're  doing,  but 
it's  separated  in  time  by  several  thousand 
years.  Does  that  relieve  us  of  the  moral  re- 
sponsibility? " 

—Dr.  Robert  Kemmerly, 

Minden  Resident.* 


THE  SOCIAL  IMPORTANCE  OF 
CORPORATE  PROFITS 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  have  long  been  connected  with 
efforts  to  clarify  and  further  the  role 
of  the  private  sector  in  fufilling  public 
needs.  Such  efforts  travel  under  vari- 
ous names,  including  "corporate  re- 
sponsibility" and  "private  sector  initia- 
tives,' but  they  seek  the  common  goal 
of  improving  the  way  goods  and  serv- 
ices are  delivered  in  our  society  by  re- 
defining the  functions  and  goals  of  the 
private  sector.  An  excellent  articula- 
tion of  this  approach  is  found  in  an 
address  given  by  Jack  J.  Crocker  of 
Minneapolis-based  Super  Valu  Stores, 
Inc. 

Jack  is  former  chairman  of  Super 
Valu,  and  now  chairs  its  executive 
committee;  he  was  named  1981  execu- 
tive of  the  year  by  Corporate  Report 
Minnesota.  His  philosophy  is  straight- 
forward: The  purpose  of  the  free-en- 
terprise system  is  to  protect  and  serve 
the  consumer.  That  implies  a  responsi- 
bility for  businesses  to  use  their  prof- 
its for  the  benefit  of  the  consumer— 
not  only  by  putting  money  back  into 
the  business  to  improve  its  service  or 
product,  but  also  by  helping  answer 
the  needs  of  the  community  and  the 
society  as  a  whole.  Education,  train- 
ing, health  care,  and  medical  research 
all  are  examples  of  areas  that  can  ben- 
efit from  closer  private-sector  involve- 
ment. 

The  future  of  a  free  America— the  social, 
cultural,  academic,  economic  standards  of 
our  people— depend  far  more  upon  business 
leadership  than  anyone  else. 

Mr.  Crocker  concludes: 

(T)he  ultimate  measurement  of  our  com- 
bined efforts  is  not  limited  to  the  profitabil- 
ity of  our  individual  companies,  but  rather 


encompasses  the  overall  economic  and  social 
standards  of  all  our  citizens. 

Mr.  President,  I  highly  recommend 
Mr.    Crocker's    address    to    my    col- 
leagues,   and   I    ask    to   place    in    the 
Record  an  adaptation  of  the  speech 
printed  in  a  recent  issue  of  Corporate 
Report  Minnesota. 
The  speech  follows: 
The  Social  Importance  of  Corporate 
Profits 
<By  Jack  J.  Crocker) 

It  has  long  been  apparent  that  as  individ- 
uals, we  simply  cannot  perform  most  effec- 
tively within  an  environment  limited  only  to 
intellectualism  and  .scientific  analysis.  To 
perform  our  best,  we  all  seem  to  need  the 
self  confidence  that  stems  from  believing  in 
ourselves  as  well  as  believing  in  what  we  are 
asked  to  do  in  our  daily  work. 

I  am  convinced  that  the  overwhelming 
majority  of  all  employees  are  able  to 
commit  their  total  skills  and  energies  to  cor- 
porate goals  only  if  they  believe  those  goals 
to  be  meaningful. 

During  my  tenure  as  chief  executive  offi- 
cer of  Super  Valu.  I  devoted  much  of  my 
time  to  helping  our  people  believe  in  them- 
selves, and  also  understand  and  believe  in 
the  principles  of  economic  freedom  and  the 
free-enterprise  system.  I  knew  that  if  they 
believed  in  themselves  and  the  principles  of 
competition  and  free  enterprise,  together 
we  would  succeed. 

As  business  leaders  we  must  accept  the 
fact  that  the  competitive  free-enterprise 
system  was  never  meant  to  protect  our  com- 
panies' financial  viability;  it  was  never 
meant  to  assure  our  companies'  future 
growth.  In  fact,  it  was  never  meant  to  even 
assure  our  companies'  continued  existence. 
Competition  within  free  enterprise  is  a 
rather  ruthless  weeding-out  process  that  re- 
fuses to  take  a  helpful  interest  in  any  busi- 
ness enterprise. 

The  system  is  meant  to  protect  only  the 
ultimate  consumers.  Through  their  choice 
of  what  they  buy  and  where  they  buy.  it  is 
the  consumers  who  decide  which  companies 
will  achieve  sufficient  sales  and  earn  ade- 
quate profits. 

The  competitive  marketplace,  responding 
to  consumer  demands,  will  ruthlessly  push 
aside  any  company's  management  or  labor 
unions— or  any  other  group— that  tries  to 
obstruct  or  impede  new  efficiencies  or  new- 
technology  that  may  ultimately  result  in 
lower  costs  and  better  values  to  the  ultimate 
consumer. 

Through  the  competitive  weeding-out 
process,  the  ultimate  consumer,  who  is 
every  citizen,  is  always  assured  that  our  na- 
tion's capital  resources  and  human  re- 
sources will  be  directed  by  companies  and 
business  leaders  who  prove  themselves  to  be 
most  qualified.  The  kindness  of  the  com- 
petitive system  stems  from  its  .seemingly 
selfish  cruelties.  It  has  no  sympathy  for  the 
weak.  It  will  not  permit  the  weak  to  lead. 

What  it  all  adds  up  to  is  that  all  citizens, 
when  acting  as  consumers,  constitute  the 
absolute  authority  deciding  which  manufac- 
turers, wholesalers,  retailers,  and  service  or- 
ganizations will  succeed,  and  to  what  extent 
they  will  earn  profits  so  that  they  can  grow 
and  give  more  jobs  to  more  people. 

Consumers  have  shown  that  they  are 
smart,  tough  buyers  who  will  buy  products 
and  services  from  the  companies  that  serve 
them  best— and  that  they  will  show  no 
mercy  or  loyalty  for  those  products  or  busi- 
nesses that  they  perceive  as  inferior.  We 
have  only  to  look  at  the  U.S.  auto  industry 


to  see  clearly  just  how  tough  consumers  are 
in  determining  which  companies  they  will 
not  allow  to  profit  and  grow— even  if  it 
means  their  bringing  an  entire  industry  to 
its  knees. 

Size  of  company  means  very  little— what 
counts  is  only  the  ability  to  efficiently 
.serve. 

Only  12  years  ago  a  well-known  invest- 
ment banker  advised  me  to  buy  Internation- 
al Harvester.  Chrysler.  A  &  P.  and  Wards  as 
safe  long-term  investments  because  they 
were  the  giants.  In  recent  .years  we  have  all 
seen  customers  refuse  to  support  several 
ma-ss-merchandising  stores  such  as  W.T. 
Grant.  White  Front.  Fed  Mart,  and  Woolco, 
forcing  them  to  close  their  stores. 

However,  during  this  same  period,  those 
same  customers,  through  their  buying 
habits,  have  encouraged  Target  to  open  new- 
stores  at  an  unbelievable  rate.  Why?  Be- 
cause Target  served  them  better.  Consumers 
will  not  allow  the  weak  to  grow. 

An  interesting  incident  occurred  recently: 
Mrs.  Crocker  and  I  entered  a  restaurant  at 
about  7  p.m.  A  charming  woman  in  charge 
said  -We  have  seating  for  over  400  people, 
but  we  are  totally  filled.  It  will  be  about  an 
hour-and-a-half  before  we  can  serve  you.  We 
are  opening  an  additional  restaurant  in  a 
few  weeks  so  that  we  can  serve  our  custom- 
ers even  better.  "  We  thanked  her  and 
walked  across  the  street  to  a  similar  size  res- 
taurant where  the  manager  seated  us  in  a 
corner  away  from  the  view,  even  though  the 
restaurant  was  only  one-fourth  full. 

I  asked  him  why  he  .sal  us  there  instead  of 
at  the  nice  tables.  He  explained  that  each 
waitress  had  a  particular  area  and  he 
wanted  to  give  each  waitress  the  same 
number  of  customers.  After  eating  cold  soup 
and  chicken  that  was  red  in  the  middle,  we 
commented  to  the  manager.  "Business 
seems  slow."  He  replied.  'Yes.  with  high  in- 
terest rates  and  11 -percent  unemployment, 
business  is  really  tough." 

What  was  the  difference?  The  first  restau- 
rant was  committed  to  serving  customers 
better. 

In  reading  the  outstanding  article  in  Cor- 
porate Report  on  today's  tExecutive  of  the 
Year]  recipient,  one  sentence  stood  out 
among  all  others:  "In  a  group.  Gerry  Rauen- 
horst  is  the  guy  who  will  serve  others." 

Thirty-five  years  in  business  have  taught 
me  many  lessons,  the  most  important  of 
which  is  this:  "Those  who  sen-e  the  custom- 
er best  will  profit  best." 

What  more  meaningful  objective  can  you, 
as  business  leaders,  have— what  greater 
sense  of  achievement  can  you  experience— 
than  to  know-  that  your  business  success  and 
profits  can  come  only  from  serving  your  cus- 
tomers better? 

From  all  this,  it  becomes  apparent  that  in 
the  highly  competitive  marketplace,  a  com- 
pany's profits  become  the  proof  of  its  effi- 
cient use  of  both  human  and  natural  re- 
sources in  serving  customers  better.  The 
proper  reinvestment  of  these  profits  is  a 
company's  only  long-term  financial  source 
of  economic  growth,  prosperity,  and  more 
jobs  for  more  people.  There  is  not  one  com- 
pany in  Minnesota  that  has  not  depended 
upon  profits  for  its  growth  and  additional 
employment. 

Can  a  farmer  buy  a  modern  new  tractor 
without  profits?  Can  a  manufacturer  buy 
additional  machinery  without  profits?  Can 
Super  Valu  enlarge  its  warehouses  without 
profits?  Could  McDonald's  have  expanded 
nationwide  without  profits?  Could  the  Opus 
Corporation  have  opened  new  offices  in  sev- 
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eral  cities  had  Ihey  not  been  profitable? 
The  answer,  of  course,  is  ■No." 

Not  long  ago.  I  walked  through  one  of  our 
newly  enlarged  warehouses.  I  observed  the 
computers,  the  network  of  telephones,  the 
huge  insulated  building  with  all  its  refriger- 
ation, employees  driving  modern  lift  trucks, 
the  huge  tractors  and  trailers  l)eing  filled 
with  thousands  of  pounds  of  fresh  produce, 
meat,  and  groceries.  I  observed  how  all  the 
equipment  and  machinery  helped  the  em- 
ployees increase  their  productivity  many 
times.  I  asked  myself.  'How  effective  could 
any  of  us  be  without  silent  partners  of 
modern  technology,  working  side  by  side 
with  us?"  The  fact  is.  we  would  be  no  more 
effective  than  our  early  forefathers,  who 
were  so  limited  in  their  ability  to  produce. 

As  I  walked  through  that  warehouse.  I 
also  thought  back  to  the  day  when  our  man- 
agement team  agreed  to  use  a  portion  of 
that  year's  profits  to  enlarge  that  ware- 
house, buy  that  modern  equipment,  and 
create  more  jobs.  Without  those  profits,  we 
could  not  have  done  it. 

Your  company's  profits  do  not  mean  greed 
and  selfishness.  Losses  do  not  mean  kind- 
ness and  generosity. 

Lack  of  profits  for  any  company  prevents 
the  flow  of  new  capital  into  new  growth. 
Lack  of  profits  prevents  a  company  from  in- 
vesting in  the  most  modern  technology  to 
remain  efficient  and  competitive.  Lack  of 
profits  eliminates  income-tax  revenues  for 
all  public  needs,  including  schools,  parks, 
and  roads. 

Lack  of  profits  prevents  additional  em- 
ployment. The  lack  of  profits  reduces  pen- 
sion funds,  including  those  of  the  labor 
unions.  Lack  of  profits,  in  preventing  addi- 
tional investments,  reduces  competition  and 
encourages  inflation.  Lack  of  profits  elimi- 
nates the  job  security  necessary  for  all  fami- 
lies. 

Lack  of  profits  helps  no  one.  and  hurts  ev- 
eryone. 

We  have  learned  in  recent  times  that  as 
profits  drop  or  disappear,  resulting  in  high 
unemployment,  more  than  economic  stand- 
ards suffer.  High  unemployment  breeds 
social  problems,  and  education  becomes 
more  difficult  to  finance.  In  fact,  there  is  no 
phase  of  our  lives  that  is  not  adversely  af- 
fected by  an  overall  drop  in  business  profits. 

A  few  years  ago.  International  Harvester 
was  paying  millions  of  dollars  of  income 
taxes,  hiring  more  people,  and  rewarding  its 
shareholders  with  dividends.  Is  Internation- 
al Harvester  hiring  more  people  today?  In 
three  years  it  has  laid  off  50.000  employees. 
Is  it  paying  millions  of  dollars  of  income 
taxes  today,  or  is  IH  maybe  claiming  re- 
funds from  tax  payments  you  and  I  are 
making?  Not  one  individual— any  place  in 
America— has  benefited  from  this  once- 
great  company  changing  from  a  profitable 
company  to  one  with  great  losses. 

What  more  meaningful  objective  can  you. 
its  business  leaders,  have— what  greater 
sense  of  achievement  can  you  experience— 
than  to  know  that  your  business  profits 
earned  from  serving  customers  l)etter  are 
the  major  financial  source  of  economic 
progress,  prosperity,  and  more  jobs  for  more 
people? 

In  a  nation  of  free  people,  the  wealth  cre- 
ated through  profits  must  be  personal 
wealth.  Otherwise,  the  government  would 
own  it  and  the  competitive  marketplace 
would  give  way  to  political  rule. 

If  you  leave  this  city  today  and  drive  else- 
where, every  piece  of  farm  equipment  you 
see.  every  truck  you  pass,  every  train  you 
stop  for.  every  manufacturer,   warehouse. 


store,  or  hotel  you  pass  will  be  owned  by 
free  citizens.  This  ownership,  evidenced  by 
shares  of  stock,  bonds,  or  certificates  of 
title,  is  the  true  personal  wealth  of  our 
nation.  It  is  the  personal  wealth  of  individ- 
ual citizens. 

Personal  wealth  is  far  more  than  personal 
possession.  It  is.  in  reality,  a  responsibility,  a 
trust,  assigned  to  us  to  use  only  so  long  as 
we  use  it  efficiently  to  serve  the  economic 
needs  of  our  citizens.  This  assignment  can 
be.  and  frequently  is.  temporary.  Those  who 
do  not  use  their  capital  and  wealth  efficient- 
ly to  serve  economic  needs  will  risk  losing  it. 
Capital  and  wealth  in  a  free,  competitive  so- 
ciety will  always  flow  to  those  areas  where 
economic  needs  of  citizens  are  best  served. 

There  is  within  our  society  a  responsibil- 
ity of  great  intensity  that  business  leaders 
have  only  partially  accepted,  because  it  does 
not  lend  itself  naturally  to  free  enterprise 
and  competition— and  because  the  benefits 
are  hard  for  a  company  to  measure. 

The  responsibility  stems  from  the  fact 
that  in  years  to  come,  the  knowledge  and 
skills  of  our  nation's  people  will  be  the  de- 
termining force  in  establishing  economic, 
social,  and  educational  standards.  For  that 
reason,  we  must  invest  in  the  education  and 
skill  development  of  all  our  people,  but  es- 
pecially young  people.  That  is  even  more 
important  than  capital  investments  in  ma- 
chinery, computers,  and  other  technology. 

We  must  also  invest  in  funds  to  overcome 
alcohol  and  drug  abuse,  and  all  the  crip- 
pling and  mental  diseases.  Not  as  charitable, 
tax-deductible  contributions,  but  rather  as 
an  important  investment  in  the  human  re- 
sources of  our  society. 

The  fact  that  our  system  does  not  encour- 
age this  kind  of  investment  does  not  give  us 
just  reason  to  see  this  challenge  as  someone 
else's  responsibility.  As  business  leaders,  we 
must  become  more  involved  and  help  seek 
solutions.  It  is  our  responsibility. 

You  and  I  have  a  greater  responsibility 
than  any  other  group  to  help  maintain  a 
strong  and  free  America,  where  all  our  citi- 
zens may  enjoy  acceptable  economic,  social, 
and  educational  standards. 

The  constant  criticism  of  corporate  profits 
and  personal  wealth  that  we  continue  to 
read  and  hear  strikes  at  the  very  heart  of 
economic  prosperity  and  more  jobs  for  more 
people.  In  the  highly  competitive  market- 
place, the  relative  profitability  of  the  pri- 
vate sector  will  be  the  single  most  important 
force  in  determining  the  living  standards  of 
all  Americans. 

How  said  it  is  that  not  one  political  leader 
in  America  would  dare  make  such  a  state- 
ment. 

As  long  as  so  many  of  our  citizens  fail  to 
understand  the  importance  of  corporate 
profits  and  personal  wealth,  we  will  contin- 
ue to  see  greater  controls  and  restraints  on 
economic  freedom,  and  free  enterprise  will 
continue  to  be  more  limited  than  it  should 
be  in  its  effectiveness.  If  there  continues  to 
exist,  among  such  a  large  segment  of  our  so- 
ciety, antagonism,  jealousy,  resentment,  and 
confusion  toward  personal  wealth  and  com- 
pany profits,  the  core  of  strength  of  a  free 
America  is  basically  lost. 

It  is  not  enough  that  we  here  today  be- 
lieve in  the  system.  It  is  a  must  that  all  citi- 
zens in  our  country  believe  in  the  system. 
But  how  can  they  believe  in  it  when  no  one, 
including  you  and  me,  helps  them  to  under- 
stand it? 

When  the  business  leadership  of  this 
country  realizes  that  it  is  as  important  to 
communicate  the  benefits  of  economic  free- 
dom, free  enterprise,  and  corporate  profits 


as  it  is  to  sell  the  benefits  of  Coca-Cola, 
Pepsi-Cola,  and  Crest  toothpaste,  we  will 
serve  all  our  citizens  in  the  most  meaningful 
way  possible.  You  and  I  represent  that  busi- 
ness leadership. 

Our  social  and  economic  challenges  will 
not  be  solved  by  debating  the  issues  of  Re- 
publicans versus  Democrats. 

The  future  of  a  free  America— the  social, 
cultural,  academic,  economic  standards  of 
our  people— depend  far  more  upon  business 
leadership  than  any  one  else.  It  is  we  who 
have  the  responsibility  of  directing  our  na- 
tion's human  and  natural  resources,  and  the 
ultimate  measurement  of  our  combined  ef- 
forts is  not  limited  to  the  profitability  of 
our  individual  companies,  but  rather  encom- 
passes the  overall  economic  and  social 
standards  of  all  our  citizens. 

The  responsibility  is  ours.* 


MIKE  WHITE,  OUTSTANDING 
COACH 

•  Mr.  DIXON.  Mr.  President.  Senator 
Percy  and  I  should  like  to  call  the 
Senate's  attention  to  an  individual 
who  has  given  this  country  an  exhila- 
rating football  season  and  provided  II- 
linoisans  with  national  recognition 
and  a  deep  sense  of  pride. 

We  refer,  Mr.  President,  to  Mr.  Mike 
White,  the  head  coach  of  the  Universi- 
ty of  Illinois'  Fighting  Illini  football 
team,  who  this  year  guided  his  team  to 
an  outstanding  10-2  season,  capping  it 
off  with  a  trip  to  the  prestigious  Rose 
Bowl  in  Pasadena.  Calif. 

In  his  fourth  year  at  the  University 
of  Illinois.  Mike  White  is  nationally 
recognized  in  the  Big  Ten  Conference 
as  a  top  offensive  theorist.  And  well  he 
should  be.  Under  Coach  White's  direc- 
tion. Illinois  teams  have  set  seven 
NCAA  passing  records  and  more  than 
30  Big  Ten  passing  marks. 

The  mini's  leader  began  his  coach- 
ing career  as  a  graduate  assistant 
coach  at  the  University  of  California- 
Berkeley  under  former  Illini  Head 
Coach  Pete  Elliott  in  1958  and  joined 
Elliott's  staff  as  a  full-time  assistant 
the  following  year,  becoming  fresh- 
man coach. 

In  1964  he  moved  to  Stanford  Uni- 
versity as  offensive  coodinator,  where 
over  the  next  8  years  he  helped  to 
produce  two  consecutive  Rose  Bowl 
victories  following  the  1970  and  1971 
seasons. 

In  1972,  he  returned  to  his  alma 
mater,  California-Berkeley  and  posted 
a  6-year  record  of  35-30-1. 

Before  coming  to  the  University  of 
Illinois.  Coach  White  served  as  an  as- 
sistant coach  and  administrative  as- 
sistant with  the  San  Francisco  49'ers 
of  the  National  Football  League 
during  the  1978  and  1979  seasons. 

It  has  been  with  that  background 
and  experience  that  he  has  become  re- 
garded ais  one  of  football's  top  offen- 
sive strategists.  He  has  developed  some 
of  the  finest  quarterbacks  ever  to  play 
college  football.  The  records  of  players 
such  as  Craig  Morton.  Jim  Plunkett, 
Mike  Boryla,  Steve  Bartkowski.  Vince 


Ferragamo.  Joe  Roth,  Rich  Campbell, 
Dave  Wilson,  and  Tony  Eason  stand  as 
a  testament  to  Mike  White's  talent  for 
molding  a  top  quarterback. 

In  1974  Coach  White  was  named 
•Coach  of  the  Year"  by  the  Northern 
California  Sportswriters  Association 
and  in  1975  received  the  same  honor 
from  Scholastic  Coach  and  The  Sport- 
ing News.  More  recently,  for  the  1983 
season,  he  has  been  named  national 
Coach  of  the  Year  by  the  Walter 
Camp  Football  Foundation.  United 
Press  International  and  by  The  Sport- 
ing News.  In  addition,  he  has  been 
named  Big  Ten  Coach  of  the  Year  by 
Associated  Press.  United  Press  Inter- 
national and  by  the  Big  Ten  Associa- 
tion. Accordingly,  he  is  in  constant 
demand  on  the  speaking  circuit  and  at 
coaching  clinics. 

Mr.  President,  Mike  White  has  given 
Illinoisans  a  great  deal  to  be  proud  of. 
He  has  returned  the  Fighting  Illini  to 
the  national  football  map  and  in  so 
doing  has  inspired  us,  entertained  us 
and  brought  us  together  behind  our 
great  State  university.  Such  is  the  true 
nature  and  virtue  of  sporting  endeav- 
ors, and  therein  lies  the  debt  and  ad- 
miration we  feel  toward  Coach  White. 
We  are  very  grateful.* 


SAMMY  D'S  OF  DINKYTOWN  TO 
CLOSE 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  opening  and  closing  of  a  res- 
taurant has  become  a  commonplace 
occurrence,  especially  in  a  place  like 
Washington.  Restaurants  come  and  go 
with  the  trends.  On  great  occasion, 
however,  an  establishment  becomes  so 
tied  to  a  community  that  its  closing 
leaves  a  preceptable  void.  Such  a  case 
is  the  closing  of  Sammy  D's.  a  Minne- 
apolis restaurant  that  has  fed  and  nur- 
tured students  in  the  University  of 
Minnesota's  Dinkytown  area  for  more 
than  two  decades. 

If  "nurtured"  seems  an  odd  word  to 
describe  the  function  of  a  restaurant, 
it  is  because  Sammy  D's  is  no  typical 
restaurant  and  its  owner  is  no  ordi- 
nary restauranteur.  Giovanna  D'Agos- 
tino— known  by  all  as  Mama  D— has 
taken  the  student  community  under 
her  wing,  ladeling  out  motherly  affec- 
tion and  advice  along  with  the  plate- 
fuls  of  pasta.  Her  annual  St.  Joseph's 
Day  feast,  offering  a  free  meal  to 
anyone  who  comes  through  the  door, 
is  a  local  tradition.  Her  cooking  has 
gained  national  attention  in  magazines 
and  on  television. 

Mama  D's  feeling  toward  'her  stu- 
dents" is  reciprocated  by  those  who 
have  frequented  her  restaurant,  co- 
owned  with  her  three  sons.  When  she 
ran  for  mayor  of  Minneapolis  in 
1981— admittedly  just  trying  to  'shake 
things  up"  a  little— an  impressive  orga- 
nization sprang  up  to  support  her.  She 
got  10,000  votes. 


In  these  days  of  fast  food  and  plastic 
hanging  plants,  how  refreshing  and 
how  comforting  it  is  to  know  there  are 
restaurants  with  that  inimitable  per- 
sonal touch;  restaurants  that  do  not 
just  exist  in  a  community,  but  become 
part  of  it.  Happily,  Mama  D  is  devot- 
ing energy  to  a  new  establishment 
elsewhere  in  the  Twin  Cities.  But 
Sammy  D's  and  its  owner  will  be 
missed  by  Dinkytown  and  the  students 
who  congregate  there.  Restaurants 
will  move  in  and  move  out.  but  it  won't 
be  the  same  without  Mama  D. 

I  submit  for  the  Record  a  newspaper 
article  about  Mama  D  from  the  Min- 
nesota Daily. 

The  article  follows: 

[Prom  the  Minnesota  Daily.  Feb.  15,  1984] 
Bye,  Bye.  Mama  D 
(By  Mary  J.  Pitzer) 

"I'm  going  to  miss  you."  a  customer  at 
Sammy  D's  tells  the  white-haired  woman 
behind  the  counter  as  he  hands  her  a  check. 

"I'm  going  to  miss  you  too."  says  Mama  D. 
opening  the  cash  register.  "Every  time  I 
think  about  it  I'm  going  to  cry." 

A  big  hole  will  be  left  in  the  heart  of  Din- 
kytown when  Mama  D  closes  for  the  last 
time  the  Italian  restaurant  she  owns  with 
her  three  sons.  For  19  years  Mama  D— Gio- 
vanna (Jennie)  D'Agostino— has  charmed 
customers,  fed  free  meals  to  the  downtrod- 
den, and  mothered  thousands  of  University 
students.  Her  restaurant  attracted  celebri- 
ties, and  she  became  one  herself,  appearing 
on  national  television  and  running  for 
mayor. 

There's  always  a  place  that's  a  second 
home  to  people.  Mama  D's  restaurant  fits 
that  mold.  "  says  Albert  Hofstede.  former 
Minneapolis  mayor,  who  declared  a  Mama  D 
Day  in  1978.  "I  was  very  sad  when  I  heard 
she  was  about  to  close  up.  It's  a  real  loss. 
Nobody's  going  to  replace  her." 

In  spite  of  such  affection,  business  at 
Sammy  D's  has  been  bad  for  the  last  few 
years,  and  hours  have  been  cut  to  just  three 
day's  a  week.  Mama  D  says  she  has  received 
several  offers  for  the  restaurant  but  doesn't 
know  exactly  when  it  will  be  sold.  She  now 
spends  more  time  at  her  new  restaurant  in 
St.  Paul,  called  Mama  D's  than  she  does  in 
Dinkytown. 

"Parking  is  so  bad,"  she  says  of  the  prob- 
lems that  are  forcing  Sammy  D's  to  close. 
"People  come  and  go  around  and  around. 
They  tell  me  they  can't  come  in  because 
they  can't  find  a  place  to  park." 

There  are  other  reasons  too.  The  prolif- 
eration of  fast-food  restaurants  and  pizza 
joints  drew  away  students  on  tight  budgets. 
Then  Mama  Rosa's,  a  West  Bank  restau- 
rant, was  closed  in  the  late  1970s  because  of 
food  poisoning. 

"People  started  abandoning  Mama  D's  res- 
taurant, and  'Mama'  is  not  even  in  the 
name."  says  Maury  Bernstein,  a  local  musi- 
cian who  used  to  play  at  Sammy  D's.  located 
at  1305  Fourth  St.  S.E.,  since  1971. 

The  confusion  still  lingers.  Two  business- 
men recently  approached  Mama  D  at  her 
St.  Paul  restaurant  and  asked  her  to  explain 
to  their  friend  that  she  is  not  Mama  Rosa. 

Despite  the  recent  troubles,  the  69-year- 
old  grandmother  looks  back  on  her  years  in 
Dinkytown  as  the  happiest  of  her  life.  "It 
made  up  for  the  love  I  didn't  receive  as  a 
little  girl.  The  Big  Boss  upstairs— He  bal- 
ances the  books,"  she  says. 


Mama  D's  love  affair  with  University  stu- 
dents began  in  1965  when  she  c&me  from 
Chicago  to  give  her  son  a  three-week  re- 
prieve from  his  sandwich  shop,  located  next 
to  the  Dinkytown  post  office.  Her  husband 
had  just  died  after  a  long  illness,  and  she 
was  recovering  from  a  car  crash.  "I  was  as 
down  as  I  could  go,  and  I  thought,  "Those 
University  kids  are  going  to  be  snotty."  she 
says. 

But  the  kids  immediately  adopted  her. 
and  she  just  naturally  looked  after  their 
needs,  filling  their  stomachs  with  food  and 
their  heads  with  advice  and  homespun  phi- 
losophy. 

The  sandwich  shop  was  just  a  hole-in-the- 
wall  then,  but  the  menu  wasn't  restricted  to 
sandwiches  for  long. 

Students  would  come  in  and  ask  if  Mama 
D  made  spaghetti.  "I'd  say.  Come  back  to- 
morrow.' Then  somebody'd  say.  Mama,  do 
you  make  lasagne?'  'Come  back  tomorrow.' 
"she  says.  When  her  son  returned,  the 
menu  filled  four  pages.  "He  almost  had  10 
fits.  He  said.  Who's  going  to  make  all  this 
food?" " 

But  because  of  a  customer's  request. 
Mama  D  invented  an  antipasU)  salad  with 
hot  roast  beef  and  sausage.  That  recipe 
earned  her  a  three  page  spread  in  Better 
Homes  and  Gardens. 

Her  kids,  however.  don"t  remember  her 
growing  fame  as  much  as  the  personal 
touches  that  made  Sammy  D's  a  favorite 
hangout. 

"If  I  saw  a  good-looking  boy  and  girl,  I 
would  squash  them  together."  she  says. 
"They'd  say.  Mama,  there's  no  room  in 
here."  And  I'd  say.  Shut  up.  You  should 
have  that  much  room  in  heaven.' "  She 
smiles  and  adds.  "I  should  have  been 
Jewish.  I  would  have  made  a  good  yenta." 

Craig  Vogel.  who  now  owns  a  Minneapolis 
piano  repair  business,  recalls  that  during  his 
freshman  year  in  1968.  Mama  D  came  by  his 
table  with  a  tray  and  offered  him  a  cookie, 
she  said  was  "hot  from  the  oven,  made  with 
love." 

"She  had  an  aura  about  her  that  she  did 
really  care."  Vogel  says.  "It  was  good  for  the 
hipsters  to  see  that  the  concept  of  brotherly 
love  didn't  start  in  1968.  " 

In  those  days  some  people  were  critical  of 
her  acceptance  of  students  and  vagabonds, 
no  matter  what  they  looked  like.  "They  told 
me  I  would  have  a  high-claas  place  if  I  got 
rid  of  the  hippies.  And  I  said.  "Would  you 
throw  out  the  Lord  if  He  walked  in?' "  To 
drive  the  point  home  that  long  hair  and 
beards  didn't  bother  her.  she  hung  a  picture 
of  Jesus  on  the  wall.  It's  still  there,  sur- 
rounded by  pictures  of  celebrities  who  have 
met  her  and  have  eaten  at  Sammy  D's— in- 
cluding Tony  Bennett.  Prank  Sinatra,  and 
the  1980  U.S.  Olympic  Hockey  Team. 

Mama  D's  generosity  is  legendary,  and  she 
was  always  ready  to  rescue  a  student  in  dis- 
tress. If  she  saw  someone  in  her  restaurant 
picking  food  off  a  friend's  plate,  she  figured 
the  kid  needed  something  to  eat.  So  she 
would  bring  out  an  extra  meal. 

"They'd  say.  Mama,  I  didn't  order.  I  don't 
have  money  to  pay."  I"d  say.  'Who  aked  you, 
anyway?  Shut  up  and  eat,'  "  she  says. 

Some  students  owed  her  hundreds,  even 
thousands  of  dollars.  Bernstein  says.  But 
the  debts  didn't  bother  Mama  D  because 
she  was  happy  to  help  out.  Most  of  the  stu- 
dents paid  her  back,  she  says,  even  if  it  was 
years  later. 

Although  friends  warned  her  against  it, 
she  loaned  $100  to  Mark  Hall,  the  Gopher 
basketball  player  who  ran  up  monumental 
long-distance  phone  bills  two  years  ago  and 
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charKed  them  to  the  University.  Instead  of 
pavinK  her  back.  Hall  forged  a  check  at 
Sammy  Ds  before  slipping  into  obscurity. 

But  Mama  Ds  faith  in  people  remains  un- 
tarnished, and  she  hardly  cares  if  she  sees 
the  money  again.  "If  he  would  just  straight- 
en out."  she  says,  "it  would  be  OK." 

Mama  Ds  generosity  is  perhaps  best  re- 
membered from  the  annual  St.  Josephs 
Day  meal  on  March  19,  That's  when  Mama 
D  opens  the  restaurant  to  anyone  who's 
hungry  and  has  no  money.  That  night  the 
line  at  Sammy  Ds  stretches  around  the 
corner. 

She  never  refused  anyone.  "  .says  Dick 
Peldo.  manager  of  the  Lancer's  next  door. 
"The  actual  hours  were  from  6  to  10.  but 
you  could  come  at  midnight  and  she'd  feed 
you."" 

The  first  time  the  restaurant  celebrated 
SI.  Josephs  Day.  Mama  D  recalls,  she  asked 
a  priest  at  St.  Lawrence  Church  if  she  could 
borrow  its  statue  of  St.  Jaseph.  the  patron 
saint  of  the  poor.  He  consented,  but  when 
she  arrived  to  pick  it  up.  two  other  priests 
refused  to  let  her  have  it.  So  she  sneaked 
into  the  church  and  plucked  the  statue 
from  the  altar.  The  priests  didnt  know 
what  had  happened  to  the  statue  until 
Sammy  Ds  appeared  on  the  evening  news, 
she  says.  Now  she  has  a  statue  of  her  own 
perched  in  a  corner  of  the  restaurant. 

Moving  out  of  Dinkytown  will  not  cancel 
the  St.  Josephs  Day  tradition  there,  she 
says.  "Even  if  we  close  before  March  19.  I 
will  get  one  of  the  churches  to  loan  me  a 
basement.  I  promi.se  as  long  as  I  live  I  will 
have  a  St.  Joseph's  Day  " 

She  even  started  writing  cookbooks  to 
help  someone.  The  first  one  raised  money 
for  a  friend  in  the  Minneapolis  symphony 
who  had  kidney  failure.  It  sold  more  than 
300.000  copies.  Her  fourth  cookbook,  which 
is  about  vegetarian  cooking,  is  at  the  pub- 
lishers, and  so  is  her  autobiography,  titled 
Shut  Up.  I  Want  to  Tell  You  Something. 

She  already  was  a  local  celebrity  when  she 
started  getting  invitations  to  demonstrate 
her  cooking  and  dispense  philo.sophy  on  tel- 
evision shows  such  as  Mike  Douglas.  She 
says  she  received  more  than  9.000  letters 
after  she  appeared  on  Donahue.  A  few  ad- 
dressed to  Mama  D.  Dinkytown.  U.S.A." 
and  "Lasagne.  Minnesota"  found  their  way 
to  the  right  place. 

The  local  spotlight  once  again  focused  on 
Mama  D  when  she  ran  as  an  independent 
for  Mayor  of  Minneapolis  in  1981.  I  didnt 
want  to  win",  she  says.  I  just  wanted  to  at 
least  rattle  the  cages  of  those  people  at  City 
Hall. 

Sammy  Ds  became  a  center  for  the  cam- 
paign Customers  were  routinely  handed 
lawn  signs  as  they  walked  out  the  door  and 
Dinkytown  merchants  pa.s.sed  out  campaign 
literature.  In  the  end  she  garnered  10,000 
votes.  Perhaps  this  campaign  saying  sum- 
marizes her  candidacy  best:  "Its  nice  to  be 
important,  but  it's  important  to  be  nice,  " 

And  so  when  Mama  D  closes  Sammy  Ds 
for  good,  she  will  leave  behind  a  lot  of 
memories.  The  pictures  and  memorabilia  on 
the  walls  will  be  packed,  and  it  is  doubtful 
that  they  will  be  transferred  to  the  new 
place.  Mama  D  says.  There,  the  lunch  and 
breakfast  traffic  is  brisk— tietter  than  basi- 
ness  has  been  for  years  in  Dinkytown.  Its 
a  good  location."  she  says.  "'But  I  miss  my 
kids  "• 


HONORING  THE  BRAVE 
LITHUANIANS 

•  Mr.  DIXON.  Mr.  President,  it  is 
with  the  utmost  pride  that  I  rise  to 
honor  and  commemorate  the  66th  an- 
niversary of  the  Declaration  of  Lithua- 
nian Independence.  Those  of  us  who 
share  the  common  bond  of  freedom 
have  a  duly  to  support  an  independent 
Lithuania  and  to  recall  the  bitter  past. 

Lithuanians  have  suffered  greatly. 
Since  1940  the  people  of  Lithuania 
have  been  subjected  to  a  blatant 
denial  of  self-determination  and  con- 
stitutionally protected  individual 
rights.  Soviet  domination  and  subjuga- 
tion of  these  people  continue  unabat- 
ed. The  freedom  of  speech  and  the 
freedom  of  religion  have  been  discard- 
ed by  a  bankrupt  ideology  which  de- 
pends upon  force,  manipulation,  and 
lies  for  survival.  Nothing  could  be 
more  alien  and  unfair  to  a  people  who 
have  chosen  to  be  free. 

In  spite  of  Soviet  domination  and  re- 
pression. Lithuanians  persevere  in 
their  battle  to  regain  their  freedom 
and  national  identity.  Religion  contin- 
ues to  be  practiced  despite  persecution 
and  punishment.  Organized  resistance 
marches  forward  even  in  the  face  of 
imprisonment  and  execution. 

We  honor  these  people  because  their 
ideals  are  our  ideals.  The  freedom  so 
ardently  espoused  by  the  Lithuanian 
Nation  of  1918  persists  in  the  hearts 
and  minds  of  Lithuanians  in  the 
1980's.  Soviet  terroritial  domination 
and  repression  cannot  reach  the  col- 
lective spirit  of  the  Lithuanian  people. 

I  salute  the  brave  people  of  Lithua- 
nia, knowing  that  one  day  they  will 
regain  their  lost  independence. # 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  WEICKER.  Mr.  President,  on 
February  16.  1918.  the  Lithuanian 
people  proclaimed  an  independent  and 
free  republic  ba.sed  upon  democratic 
principles.  This  proclamation  repre- 
sented an  end  to  the  foreign  domina- 
tion and  intervention  that  had 
plagued  the  people  of  this  small 
nation  for  centuries.  Given  the  oppor- 
tunity to  govern  themselves,  the  Lith- 
uanian people  produced  a  constitution 
that  accorded  the  freedoms  of  speech. 
a.s.sembly.  religion,  and  communica- 
tion. They  made  significant  advances 
and  improvements  in  agriculture,  edu- 
cation and  social  legislation.  World 
War  II  brought  an  abrupt  end  to  the 
modern  Lithuanian  republic.  Caught 
between  two  warring  powers,  overrun 
by  troops  of  the  Ru.ssian  and  German 
armies,  and  finally  declared  a  Soviet 
"republic  ■  in  1940,  the  Lithuanian 
people  suffered  the  lo.ss  of  life,  proper- 
ty and  liberty. 

On  behalf  of  the  1  million  Lithuani- 
an Americans,  I  rise  today  to  call  the 
world's  attention  to  the  great  injus- 
tices  the   people   of   Eastern   Europe 


have  endured  at  the  hands  of  the 
Soviet  Union.  And  yet.  after  40  years 
of  Soviet  occupation,  the  Lithuanians 
love  for  freedom  and  spirit  of  inde- 
pendence remains  strong.  Their 
unique  language,  literature  and  cul- 
ture, which  clearly  sets  the  Lithuani- 
ans apart  from  any  other  ethnograph- 
ic group,  continues  to  flourish.  The 
basis  of  U.S.  foreign  policy  is  and 
always  has  been  human  rights.  We 
remain  committed  to  the  basic  values 
of  human  life  and  continue  to  support 
and  defend  these  ideals  around  the 
world.  The  Soviet  Union's  actions  in 
Lithuania  are  a  challenge  to  these 
principles  and  should  not  be  tolerated. 
Mr.  President,  the  oppres.sed  peoples 
of  the  world  must  not  be  forgotten  nor 
should  their  .struggle  be  allowed  to  die. 
This  Nation  must  reaffirm  its  support 
and  dedication  to  human  rights  and 
freedom  for  all  nations. • 


HEARINGS  ON  WARRANTIES  ON 
WEAPONS  SYSTEMS 

•  Mr.  TOWER.  Mr.  President.  I  wish 
to  announce  today  that  the  Commit- 
tee on  Armed  Services  will  hold  hear- 
ings on  February  28  on  the  i.ssue  of 
warranties  on  weapons  systems. 

It  is  my  understanding  that  the 
author  of  section  794  of  the  Depart- 
ment of  Dcfen.se  Appropriations  Act 
for  fi.scal  year  1984.  Senator  Mark  An- 
drews, will  lead  off  these  hearings. 
The  committee  is  most  pleased  that 
Senator  Andrews  can  participate  in 
our  oversight  on  the  issue  of  warran- 
ties and  we  look  forward  to  his  testi- 
mony. It  is  also  anticipated  that  there 
will  be  witnes.ses  from  the  Department 
of  Defense,  including  senior  military 
officers  who  have  been  intimately  in- 
volved with  the  procurement  process. 
The  third  group  of  witnesses  will  be 
representatives  of  various  defen.se  con- 
tractors and  trade  associations  who 
have  an  interest  in  the  warranty 
matter. 

Since  the  question  of  warranties  on 
weapons  systems  is  one  which  has  re- 
ceived the  attention  of  all  Senators,  I 
wanted  to  make  certain  that  the  full 
Senate  was  aware  of  these  anticipated 
hearings.* 


\ 

CONTINUED  CONCERN  ABOUT 
CHEMICAL  WEAPONS 

•  Mr.  KENNEDY.  Mr.  President,  the 
proposed  defense  budget  contains  a  re- 
quest of  $107  million  for  the  produc- 
tion of  chemical  weapons.  Apparently, 
the  Reagan  administration  has  not  yet 
learned  that  the  American  people  do 
not  want  them.  It  has  been  the  policy 
of  the  la.st  three  administrations,  Re- 
publican and  Democratic  alike,  to 
oppose  U.S.  production  of  new  chemi- 
cal weapons.  There  is  no  plausible 
reason  to  reverse  this  broadly  accepted 
and  longstanding  bipartisan  policy.  It 
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appears  however  that  another  debate 
will  occur  this  year,  and  that  the  ad- 
ministration will  once  again  raise  the 
level  of  fear  and  encourage  the  pro- 
duction of  chemical  weaponry. 

Senator  Pryor  and  Senator  Hat- 
field will  once  again  be  leading  the 
attack  on  this  proposed  funding.  Both 
of  these  Senators  are  longstanding, 
outspoken,  and  effective  opponents  of 
these  weapons.  Senator  Hatfield  has 
been  an  opponent  of  these  weapons 
since  the  1960's,  when,  as  Governor  of 
Oregon,  he  opposed  an  attempt  to 
store  nerve  gas  in  his  State.  Senator 
Pryor  has  also  been  a  consistent  oppo- 
nent of  chemical  weapons  production. 

Mr.  President.  I  ask  that  the  article. 
"The  Gassing  of  Washington"  from 
the  February  1984  issue  of  the  Wash- 
ingtonian.  be  inserted  in  the  Record  at 
this  point.  I  encourage  my  colleagues 
to  read  it  and  to  note  the  courageous 
commitment  of  Senators  Hatfield  and 
Pryor  to  prevent  the  production  of 
chemical  weapons. 

The  article  follows: 
[From  The  Washingtonian.  February  1984] 
The  Gassing  of  Washington 
(By  Blaine  Harden) 

On  November  7.  1952.  a  man  identified 
only  as  "J, A."  was  poisoned  by  nerve  gas. 
J. A.  was  walking  near  a  puddle  of  it  at  the 
Dugway  Proving  Ground  in  Tooele.  Utah, 
when  according  to  an  Army  report,  he 
began  to  feel  "giddy.  "  Thus  began  the  most 
severe  human  exposure  to  nerve  gas  ever  re- 
ported in  the  United  States. 

"Within  10  seconds  [J. A.]  turned, 
clutched  at  his  chest,  and  started  toward 
the  ambulance  at  a  fast  walk.  He  called 
frantically  for  his  gas  mask.  His  gait  soon 
became  stumbling,  and  as  he  staggered,  one 
arm  extended  and  flexed  in  a  jerky  manner. 

•  •  •  [His  breathing]  was  accompanied  by  a 
high-pitched  screeching  sound,  and  low- 
pitched  gurgles,"  according  to  Chemical 
Corps  Medical  Laboratories  Research 
Report  Number  151.  a  declassified  docu- 
ment in  the  non-public  library  at  the  Army 
Chemical  Center  at  Edgewood,  Maryland. 

J. A.  was  immediately  injected  with  atro- 
pine, a  nerve-gas  antidote,  and  taken  by  am- 
bulance to  a  hospital.  On  the  way.  the 
report  continues,  "he  was  noted  to  have  con- 
vulsive jerks  recurring  at  five-second  inter- 
vals and  lasting  for  about  one  second.  These 
motions  consisted  of  hyperextension  of  the 
spine  and  legs  and  rapid.  lorceful  extension 
of  the  •  *  •  arms  above  the  head." 

After  five  minutes,  J.A.'s  "pupils  were  pin- 
point and  the  eyes  were  open,  fixed,  and 
staring  in  a  central  position."  After  25  min- 
utes, his  "'breathing  was  characterized  by 
coarse,  bubbling  •  *  *  growls  of  low  pitch. 

•  *  *  The  skin  was  deep  blue  and  dry."  After 
35  minutes,  during  which  time  he'd  been  ad- 
mitted to  a  hospital,  injected  with  more  at- 
ropine, and  placed  in  an  iron  lung,  J. A.  was 
completely  paralyzed  and  "there  was  no  re- 
action to  painful  stimuli.  The  pupils  were 
pinpoint  and  [the  surface  of  his  eyes  was] 
dry  and  covered  with  dust."  After  135  min- 
utes, "the  patient"s  hands  involuntarily 
grasped  at  his  throat.  *  *  •  It  was  necessary 
to  forcibly  restrain  his  upper  extremities." 

J. A.,  the  report  concludes,  survived  his  en- 
counter with  nerve  gas  only  because  of  im- 
mediate hospitalization,  artificial  respira- 
tion, and  large  doses  of  atropine. 


What  happened  to  J. A.  out  on  the  Utah 
desert  more  than  30  years  ago  lies  at  the 
core  of  an  extraordinary  confrontation 
going  on  today  in  Washington  between  Con- 
gress and  the  Pentagon.  With  Ronald  Rea- 
gan's sanction,  the  Pentagon  wants  to  end  a 
fifteen-year  freeze  on  the  production  of 
chemical  weapons  and  make  more  nerve  gas. 
Congress,  by  the  narrowest  of  margins,  has 
resisted. 

The  opponents  of  nerve  gas,  thus  far. 
have  defied  a  bureaucratic  axiom  in  this 
city  that  says  Congress  is  all  but  incapable 
of  stopping  a  presidentially  sanctioned 
weapons  system.  The  specter  of  J.A.'s  poi- 
soning—the possibility  that  millions  of 
human  beings  could  die  after  such  unholy 
suffering— has  tainted  nerve  gas.  The 
weapon  is  perceived  as  a  repulsive,  insidious, 
perhaps  even  un-American  way  to  kill 
people.  As  such,  it  is  an  emotional  monkey 
wrench  in  Washington's  revved-up  defense- 
spending  machine.  For  the  time  being,  nerve 
gas  has  changed  the  way  Washington  works. 

Listen  to  two  students  of  chemical  war- 
fare, one  a  supporter  of  nerve-gas  produc- 
tion, the  other  an  opponent,  on  the  capacity 
of  the  gas  to  unnerve  officials  in  Washing- 
ton. 

"The  problem  is  that  nerve  gas  is  so  repul- 
sive to  many  minds  that  logic  and  reason  go 
out  the  window.  Many  of  your  military 
minds  are  repulsed  by  it  and  do  not  give  it 
the  attention  it  deserves.  The  chemical  com- 
panies that  might  produce  it  are  afraid  to 
touch  it.  They  are  afraid  that  their  plants 
will  be  picketed  and  bombed,"  said  Richard 
Ichord.  a  Washington-based  military  con- 
sultant and  former  congressman  from  Mis- 
souri. Ichord  is  cited  as  the  individual  in 
Congress  most  responsible  for  raising  chem- 
ical warfare  as  an  issue.  Ichord's  1979  Read- 
ers  Digest  article.  "The  Deadly  Threat  of 
Soviet  Chemical  Warfare.""  served  as  the 
starting  point  for  congressional  debate  on 
the  subject.  According  to  Ichord.  nothing 
can  be  done  to  meet  the  Soviet  threat  until 
"the  hysteria  ends  and  this  revulsion  calms 
down." 

John  Isaacs,  legislative  director  of  the 
Council  for  a  Livable  World,  which  lobbies 
against  nerve-gas  production,  has  used  mili- 
tary, technical,  diplomatic,  and  security  ar- 
guments against  the  weapon.  Yet  Isaacs 
agrees  with  Ichord  that  the  key  anti-gas  ar- 
gument, even  when  it  remains  unspoken,  is 
emotional. 

"Logic  doesn't  play  a  major  role  in  this  de- 
cision,"" says  Isaacs.  "In  this  Congress,  so 
far.  you  can  shoot  'em,  you  can  nuke  'em, 
but  you  can't  gas  "em.  A  lot  of  "true  believ- 
ers' don't  believe  in  nerve  gas.  Nuclear 
weapons  are  a  test  of  manhood.  Real  men 
need  nukes.  Maybe  real  men  don't  need 
nerve  gas." 

Whether  real  men  need  nerve  gas  or  not, 
the  history  of  defense  votes  in  Washington 
indicates  that  sooner  or  later  the  Pentagon 
is  likely  to  get  what  it  and  the  President 
want. 

"The  Pentagon  can  outlast  the  opponents. 
Where  major  weapons  systems  are  con- 
cerned, it  is  very  unusual  that  Congress  kills 
them.  "  says  William  Kaufmann.  a  former 
Defense  Department  consultant  who  helped 
formulate  the  nation's  doctrine  of  nuclear 
deterrence. 

Since  Ronald  Reagan  came  to  Washington 
three  years  ago,  the  military's  winning  per- 
centage in  Congress  has  gone  up  dramatical- 
ly. The  Pentagon  is  on  a  five-year,  $1.3  tril- 
lion roll.  There  is  money  for  billion-dollar 
weapons  such  as  B-1  bombers,  MX  missiles, 
and  nuclear-powered  aircraft  carriers.  There 


is  money  to  make  this  year's  defense  bill  the 
largest  postwar  spending  measure  in  the  na- 
tion's history,  larger  than  the  entire  federal 
budget  for  1973.  The  Pentagon  has  wrested 
money  from  Congress  for  the  production  of 
every  major  weapons  systems  on  its  wish 
list— except  nerve  gas. 

By  Pentagon  standard,  nerve  gas  is  a  small 
item,  a  $124  million  sliver  in  this  year's  $258 
billion  defense  package.  Nerve-gas-produc- 
ing money,  had  it  been  appropriated,  would 
be  barely  enough  to  buy  three  Air  Force  F- 
15  fighter  jets. 

While  Congress  has  refused  to  spend 
money  to  make  new  nerve-gas  weapons,  it 
has  shown  no  reluctance  to  spend  money  to 
defend  against  the  stuff.  Defensive  spending 
for  chemical  warfare,  totaling  more  than 
half  a  billion  dollars  this  year,  has  grown 
tenfold  in  the  past  five  years.  No  one  in 
Congress  objects  to  spending  this  money.  It 
is  nerve  gas  itself,  not  gas  masks,  that  draws 
the  fire. 

The  refusal  by  Congress  to  allow  nerve- 
gas  production  has  provoked  more  hours  of 
floor  debate  per  dollar  requested  than  any 
other  item  on  the  defense  budget.  In  the 
trenches  of  World  War  I.  entire  Allied  army 
units,  fearing  a  German  chemical  attack, 
would  sometimes  break  and  run  as  soldiers 
showed  signs  of  chemical  injuries.  War 
scholars  call  it  "gas  hysteria.  "  In  the  past 
two  years,  some  members  of  the  House  and 
Senate,  even  those  who  vote  for  making 
more  nerve  gas,  have  succumbed  to  a  rhe- 
torical version  of  this  malady. 

"It  is  so  unsavory  and  unpleasant.  *  *  *  It 
is  much  worse  to  be  gassed  than  it  is  to  be 
blown  up.""  says  Representative  William  L. 
Dickinson,  a  Republican  from  Alabama, 
who  led  the  unsuccessful  1982  House  fight 
for  nerve  gas. 

"'Even  more  repugnant  than  the  horren- 
dous destructive  force  of  nuclear  weapons," 
says  Senator  Ted  Stevens,  a  Republican 
from  Alaska,  who,  as  chairman  of  the 
Senate  subcommittee  on  defense  appropria- 
tions, led  last  year's  protracted  fight  in  that 
chamber  for  the  weapon. 

"The  horror  is  indescribable,"  says  Sena- 
tor John  Warner,  a  Republican  from  Virgin- 
ia and  another  key  supporter  of  nerve  gas. 

Nerve  gas  also  has  caused  unpleasantness 
off  the  House  and  Senate  floors.  Before 
their  marriage  ended  in  1982.  John  Warner 
and  Elizabeth  Taylor  had  bitter  arguments 
over  the  senator's  support  for  nerve-gas  pro- 
duction, according  to  Senator  David  Pryor, 
an  Arkansas  Democrat  to  whom  Warner 
mentioned  the  arguments,  (A  spokesman  for 
Warner  says  the  senator  has  "no  recollec- 
tion"' of  talking  to  Pryor  on  this  subject  and 
that  Warner  has  no  comment  on  arguments 
he  may  have  had  with  his  former  wife.) 

Presidential  aspirant  John  Glenn's  votes 
for  nerve  gas  have  allowed  his  principal  op- 
ponent former  "Vice  President  Walter  P. 
Mondale  to  criticize  Glenn  as  an  "out  of 
step"  Democrat  who  offers  the  Pentagon  a 
"blank  check."  Glenn's  votes  incited  dissent 
within  his  staff  with  political  types  telling 
the  Ohio  senator  that  support  of  nerve-gas 
production  would  seriously  hurt  his  chances 
of  getting  the  Democratic  nomination. 

The  Democratic-controlled  House  hsis  con- 
sistently rejected  nerve-gas  production, 
while  the  Republican  Senate  has  narrowly 
supported  it.  A  tie  in  the  Senate  in  Novem- 
ber forced  "Vice  President  George  Bush  to 
cast  his  second  tie-breaking,  pro-nerve-gas 
vote  of  the  year.  These  are  the  only  two 
votes  Bush  has  cast  in  the  Senate  and  are 
the  first  such  tie-breakers  in  six  years.  After 
the  first  vote  last  July,  Bush  told  the  Presi- 
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d«nt  that  if  he  ever  again  had  to  vote  for 
the  weapon,  Reagan  would  have  to  call  his 
mother  and  explain  why.  The  President 
placed  such  a  call  to  Dorothy  Bush  on  No- 
vember 8.  According  to  Mrs.  Bush,  who  is 
appalled  by  nerve  gas.  the  President  reas- 
sured her  that  George  is  the  "best  Vice 
President  ever.  " 

Two  scenarios  frame  the  impasse  between 
the  Pentagon  and  Congress  over  nerve-gas 
production.  The  first  appeared  in  former 
congressman  Ichord's  Reader's  Digest  story. 
It  describes  a  sneak  nerve-gas  attack  in 
Western  Europe  by  the  Soviets. 

Bodies  of  American  and  NATO  soldiers 
are  "slumped  on  air  strips  and  in  cockpits: 
at  entrances  to  radar  bunkers,  gun  emplace- 
ments, and  missile  sites."  In  the  end: 
"Masked  and  goggled  troops  of  the  Red 
Army  and  its  satellite  forces  now  moved 
quickly  to  take  advantage  of  the  deadly  in- 
visible miasma  of  their  own  making.  And 
while  the  United  States,  fearful  of  massive 
Soviet  retaliation,  held  back  its  nuclear 
weapons,  it  became  clear  that  Western 
Europe— its  industrial  and  military  infra- 
structure left  largely  intact  for  the  conquer- 
ors' uses— was  falling. " 

The  second  scenario  was  imagined  by  Mat- 
thew Meselson.  a  professor  of  biochemistry 
at  Harvard  and  a  critic  of  the  Pentagon's 
plan  to  produce  nerve  gas. 

"It  was  at  night  and  I  was  in  t>ed. "  said 
Meselson.  who  was  interviewed  in  his  Har- 
vard office,  a  room  cluttered  with  stacks  of 
research  papers  and  assorted  chemical-war- 
fare paraphernalia,  including  a  gas  mask, 
protective  suit,  and  gas  antidotes.  "I  had  the 
thought  of  a  family  trapped  in  the  base- 
ment of  their  house  [during  a  war],  think- 
ing they  would  be  safe.  Then  the  thought 
occurred  to  me  that,  for  nerve  gas.  being 
inside  does  not  help  at  all.  The  gas  comes 
o%'er  and  goes  into  the  cellar,  and  it  becomes 
a  gas  chamber.  I  had  the  thought  of  a 
family  and  children  seeing  each  other  total- 
ly lose  control  of  their  bodily  functions, 
writhing  and  dying  and  not  knowing  why. " 

These  two  visions  color  all  the  nerve-gas 
debate,  charging  it  with  an  emotionalism 
that  is  not  easily  swayed  by  reason. 


be  useful.  They  also  say  that  ending  the 
1969  freeze  on  making  chemical  weapons 
will  further  complicate  U.S.-Soviet  relations 
and  delay  disarmament  talks  on  chemical 
warfare.  Finally,  the  opponents  say.  it  is 
stupid  to  make  new  chemical  weapons  lie- 
cause  the  nations  of  Western  Europe,  where 
the  gas  must  be  placed  if  it  is  to  be  useful, 
have  said  they  will  not  allow  deployment. 

Sound  arguments,  perhaps,  but  not  con- 
vincing to  someone  haunted  by  fears  of  the 
Red  Army  gassing  the  free  world  into  sub- 
mission. 

How  willing  and  capable  is  the  Soviet 
Union  of  a  nerve-gas  attack?  The  Soviets 
have  made  extensive  defensive  preparations 
for  a  chemical  war.  They  have  between 
60.000  and  80.000  troops  trained  specifically 
for  chemical  warfare,  compared  to  about 
8.000  in  the  U.S.  military.  They  have  tanks 
and  armored  vehicles  with  air-pressure  sys- 
tems that  are  designed  to  keep  out  contami- 
nated air.  They  have  hundreds  of  vehicles 
capable  of  decontaminating  soldiers  and 
equipment.  Warsaw  Pact  armies  routinely 
practice  anti-chemical  maneuvers. 

Evidence  about  the  Soviets'  offensive 
chemical  capability  is  less  firm.  A  Depart- 
ment of  Defense  report  late  last  year  said 
the  Soviets  can  place  chemical  ammunition 
on  weapons  ranging  from  mortars  to  long- 
range  tactical  missiles.  The  U.S.  has  useful 
nerve-gas  ammunition  only  on  short-range 
artillery  shells. 

The  Pentagon  report,  based  on  analyses  of 
unspecified  "information  collected  over 
many  years. "  says  "the  Soviets  have  contin- 
ued to  test,  produce,  and  stockpile  chemical 
weapons."  'Vet.  according  to  the  Congres- 
sional Research  Service,  there  is  little  evi- 
dence that  the  Soviets  have  increased  their 
stocks  of  chemical  weapons  since  the  US 
stopped  production  fifteen  years  ago.  Esti- 
mates of  the  total  size  of  the  Soviet  chemi- 
cal-weapons stockpile  vary  from  as  little  as 
30.000  tons  to  as  much  as  700.000  tons.  The 
US  stockpile  is  estimated  at  150,000  tons. 

While  most  experts  agree  that  the  Soviets 
have  made  elaborate  preparations  for  chem- 
ical war,  there  is  little  agreement  as  to  why. 
Here,  too,  it  depends  on  which  scenario  one 


The  Pentagon  says  it  wants  to  build  onlj^^chooses  to  worry  about.  Those  who  fixate 


enough  new  "binary"  nerve-gas  weapons  to 
replace  the  nation's  aging  stockpile  of  gas- 
filled  artillery  shells  and  bombs.  Those 
older  weapons,  last  built  in  1968.  are  kept  in 
West  Germany  and  in  munitions  depots 
scattered  around  the  United  States. 

Binary  weapons,  the  Pentagon  says,  are 
safer  than  the  old  "unitary"  weapons  be- 
cause they  keep  the  ingredients  for  nerve 
gas  in  two  separate,  non-lethal  containers. 
Binary  shells  contain  lethal  gas  only  after 
they  have  been  fired  and  the  ingredients 
have  l)een  mixed  together.  Soon,  the  Penta- 
gon warns,  old  nerve-gas  weapons  will 
l)ecome  unsafe,  unreliable,  and  useless,  and 
the  United  States  will  be  unable  to  retaliate 
in  the  event  of  a  Soviet  chemical  attack.  Fi- 
nally, the  Pentagon  says,  the  only  way  to 
force  Soviet  concessions  in  arms  talks  on 
chemical  weapons  is  to  demonstrate  resolve, 
and  nerve-gas  production  demonstrates  re- 
solve. 

Sound  arguments,  perhaps,  but  not  con- 
vincing to  someone  haunted  by  visions  of 
children  writhing  to  death  in  front  of  their 
parents. 

Opponents  of  binary  production  argue 
that  existing  U.S.  nerve-gas  weapons  are 
more  than  Etdequate  to  deter  the  Soviets. 
They  say  the  binaries  are  untested  and  that 
the  Pentagon,  slavering  after  new  weapons, 
doesn't  know  how  long  existing  weapons  will 


on  the  dying-family  scenario  tend  to  see 
Soviet  preparations  as  defensive.  They  say 
the  Soviets  are  justifiably  frightened  of  a 
US  chemical  attack.  They  tell  advocates  of 
nerve-gas  production  that  the  Soviet  build- 
up is  a  logical  response  to  a  similar  Ameri- 
can buildup  in  the  1950s,  and  '60s.  They 
remind  nerve-gas  advocates  that  the  US. 
unlike  the  Soviets,  procrastinated  for  half  a 
century,  from  1925  to  1975.  before  signing 
the  "no  first  use"  Geneva  Protocol  on  chem- 
ical weapons. 

Those  who  fixate  on  the  Red-takeover  sce- 
nario remind  anti-gas  moralists  that  the  So- 
viets have  not  succumbed  to  squeamish 
hand-wringing  about  nerve  gas.  The  Rus- 
sians have  refused  to  respond  to  the  US 
freeze  on  chemical-weapons  production  with 
a  freeze  of  their  own.  Those  who  favor 
nerve-gas  production  claim  that  Russia  is 
better  prepared  to  make  the  gas  in  time  of 
war  and  that  Soviet  military  field  manuals 
indicate  a  willingness  to  exploit  a  chemical 
advantage  on  the  battlefield. 

The  scarcity  of  hard  information  allows 
nerve-gas  arguments  to  drift  away  from  real 
military  questions.  This,  of  course,  is  not  pe- 
culiar to  nerve  gas.  As  James  Fallows  writes 
in  The  National  Defense.  "When  arguments 
about  defense  come  unmoored  from  the 
facts,  they  stop  being  about  defense  at 
all.  •  •  •  Most  frequently  they  concern  ide- 


ology, as  one  military  program  after  an- 
other becomes  a  mere  proxy  for  a  general 
world  view  that  the  United  States  is  too 
weak  or  too  strong,  too  intrusive  in  the  rest 
of  the  world  or  not  assertive  enough.  *  *  * 
The  general  cast  of  mind  of  the  left  in  de- 
fense debates  is  to  overestimate  the  impor- 
tance in  international  relations  of  moral  ex- 
amples and  to  underestimate  the  role  of 
force.  •  •  •  On  the  right,  the  corresponding 
tendency  is  to  overestimate  the  utility  of 
force  as  a  cure-all.  •  •  • 

The  middle  ground  in  the  nerve-gas 
debate  is  so  elusive  that  many  participants 
have  stopped  looking. 

"You  have  to  go  in  [to  Congress]  and  out- 
emotionalize  the  emotions  that  already 
exist.  The  point  has  long  since  passed  when 
you  could  sit  everyone  down  and.  with  an 
open  mind,  come  up  with  an  objective  agree- 
ment." says  George  F.  Mohrmann.  a  defense 
consultant  and  retired  Army  lieutenant 
colonel  who.  as  an  aide  to  Ichord.  helped 
write  the  Redscare  scenario  for  Reader's 
Digest. 

On  the  other  side  of  the  issue.  Saul  Hor- 
mats.  a  retired  federal  official  who  super- 
vised production  of  most  of  the  nation's  ex- 
isting chemical-weapons  stockpile  and  who 
is  convinced  that  binary  w"eapons  won't 
work,  has  stressed  in  his  recent  testimony 
before  congressional  committees  the  "killing 
babies"  aspect  of  nerve  gas. 

"How  do  you  counter  guys  who  are  waving 
the  flag?"  Hormats  asks.  "Which  is  more 
terrible:  the  atheistic,  communistic  Russians 
or  killing  babies?  Which  is  better  emotion?" 

Chemical  warfare  has  been  a  moral  co- 
nundrum ever  since  an  April  afternoon  in 
1915  when  a  cloud  of  greenish-yellow  gas 
drifted  downwind  across  a  battlefield  near 
Ypres.  Belgium.  The  Germans  routed 
French  troops  and  horrified  the  world. 

Without  hesitation,  the  Allies  mixed  up 
their  own  lethal  gas  and  retaliated  In  kind. 
"At  the  Ministry  of  Munitions  we  were  the 
bees  of  Hell,  and  we  stored  our  hives  with 
the  pure  essence  of  slaughter,  "  wrote  Win- 
ston Churchill  of  the  preparations  for  gas 
warfare. 

While  preparing  its  own  essence  of  slaugh- 
ter, the  U.S.  launched  a  massive  and  suc- 
cessful propaganda  campaign  against  the 
Germans  for  using  chemical  weapons.  Such 
behavior,  one  general  wrote  in  the  New 
York  Times  in  1915.  disregards  "all  the  laws 
of  humanity  and  civilization." 

American  public  opinion  on  chemical  war- 
fare was  carefully  manipulated  by  the  feder- 
al government  during  World  War  I.  accord- 
ing to  General  Frederic  J.  Brown,  in  his  au- 
thoritative book  "Chemical  Warfare:  A 
Study  in  Restraints."  By  the  end  of  the  war. 
Brown  writes,  "gas  propaganda  had  run  the 
gamut— the  illegal  and  inhumane  act  of  a 
murderous  aggressor  in  1915:  just  and 
humane  retaliation  in  1916:  [news]  blackout 
in  1917:  and  a  triumph  of  Allied  industry  in 
1918  " 

In  the  U.S.  military,  there  has  always 
been  an  unease  with  gas.  There  is  nothing 
manly  or  glorious  about  leaking  lethal 
chemical^  into  the  air.  Chemicals  befoul  the 
battlefield,  complicating  the  tactics  officers 
learn  in  war  college,  forcing  soldiers  into 
bulky  suits  and  uncomfortable  masks.  Ac- 
cording to  Brown,  both  German  and  Allied 
commanders  concluded  after  the  war  that 
once  the  element  of  surprise  was  lost  and 
both  sides  were  suited  up.  "a  mutual  ex- 
change of  gas  would  create  a  toxic  battle  en- 
vironment causing  more  problems  to  be 
raised  than  could  be  solved."  Chemicals  are 
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difficult  to  aim.  they  drift  uncontrollably  in 
the  wind,  and  they  are  useless  in  the  rain. 

The  two  most  commonly  used  chemicals 
in  World  War  I  were  chlorine  and  mustard 
gas.  These  agents,  especially  mustard,  are 
highly  toxic.  But  they  are  not  in  the  same 
league  with  nerve  gas. 

Nerve  gas  was  discovered  by  accident  in 
1936  by  a  German  scientist  looking  for  a 
better  way  to  kill  bugs.  What  he  discovered 
was  an  odorless,  tasteless,  invisible  com- 
pound that,  according  to  Hormats.  "was  re- 
markably effective  against  insects  but. 
strangely  enough,  even  more  effective 
against  man." 

In  World  War  II,  the  Germans  did  not  use 
nerve  gas  because,  in  part,  they  feared  that 
the  Allies  had  also  developed  it.  The  Ger- 
mans also  believed,  according  to  postwar  in- 
terrogation of  Germany's  top  chemical  offi- 
cer, that  using  gas  would  slow  down  the 
blitzkrieg  Invasion  of  Western  Europe  and 
divert  scarce  resources  away  from  more 
useful  weaponry.  After  the  war.  both  the 
U.S.  and  the  Soviet  Union  seized  the 
German  gas.  took  it  home,  and  began 
making  it.  The  Soviets  dismantled  two 
entire  German  nerve-gas  plants  and  reas- 
sembled them  In  the  Soviet  Union.  In  the 
U.S.,  as  manufacture  of  the  gas  started,  re- 
searchers looked  into  the  killing  power  of 
the  new  weapon. 

Nerve  gas,  it  was  found,  is  capable  of  kill- 
ing any  living  creature  with  a  nervous 
system.  It  can  enter  the  human  body 
through  the  lungs  by  inhalation  or  through 
the  skin  by  absorption.  The  gas.  an  organo- 
phosphorus  compound  related  to  Raid  and 
other  household  insecticides,  works  by 
blocking  the  action  of  an  enzyme  that  is 
part  of  the  normal  on-off  function  of  the 
nervous  system.  The  enzyme,  in  effect,  is 
needed  to  turn  nerves  off.  Nerve  gas  "binds  " 
the  enzyme  and  keeps  it  from  turning  off 
nerves.  The  result  is  uncontrolled  firing  of 
the  entire  nervous  system.  Victims  "over- 
stimulate"  to  death. 

From  a  series  of  accidents  involving  Army 
employees— including  J.A.'s  poisoning  in 
Utah— plus  controlled  tests  with  6.720  sol- 
dier volunteers,  the  Army  has  put  together 
a  list  of  nerve-gas  symptoms.  Much  of  this 
testing  and  analysis  took  place  near  Wash- 
ington, at  the  Edgewood  Arsenal  about  20 
miles  north  of  Baltimore,  and  later  at  the 
Army  Medical  Research  and  Development 
Command  at  Fort  Detrick  near  Frederick. 
Maryland.  Although  human  tests  with 
ner\'e  gas  were  stopped  in  the  mid-1970s, 
chemical-warfare  research  continues  at  both 
installations. 

Nerve-gas  symptoms  begin  with  nausea, 
sweating,  heartburn,  and  tightness  in  the 
chest.  Then  come  drooling,  abdominal 
cramps,  vomiting,  wheezing,  and  diarrhea. 
The  chest  fills  with  mucus,  and  there  are  in- 
voluntary muscular  twitches.  Psychological 
effects  begin  with  jitteriness.  restlessness, 
and  excessive  swings  of  emotion,  followed 
by  insomnia.  Under  prolonged  sublethal  ex- 
posure, there  are  headaches,  tremors, 
drowsiness,  difficulty  in  concentrating,  slow- 
ness of  recall,  mental  confusion,  and  exces- 
sive dreaming.  There  is  no  record  of  what 
one  dreams  excessively  about. 

Chemical  weapons  like  nerve  gas  are 
unique  among  modern  weapons  of  war  in 
that  they  are  harmless  to  a  soldier  wearing 
protective  clothing,  which  is  standard  issue 
to  US  and  Soviet  soldiers.  Military  strategy, 
in  fact,  is  not  to  kill  enemy  soldiers  with 
nerve  gas,  but  to  force  them  into  their 
clumsy  rubber  protective  suits,  get  them  all 
sweaty  and  uncomfortable,  and  thereby 
reduce  their  fighting  efficiency. 


With  nuclear  warfare,  deterrence  depends 
on  "mutual  assured  destruction."  A  chemi- 
cal-war threat  is  really  an  "encumbrance" 
strategy.  If  the  US  has  enough  weapons  to 
force  the  Russians  into  their  rubber  suits, 
then  it  has  achieved  its  goal.  If  both  sides 
have  the  offensive  weapons  and  defensive 
suits,  neither  side  could  use  nerve  gas  to 
military  advantage  and  chemical  warfare 
would  be  unlikely. 

If  the  encumbrance  strategy  doesn't  work, 
most  of  the  dead  in  a  chemical  war  will  be 
civilians.  Meselson.  the  Harvard  biochemist 
and  student  of  chemical  warfare,  estimates 
that  a  nerve-gas  attack  In  central  Germany 
Intended  to  kill  one  of  five  soldiers  (before 
they  scramble  into  protective  clothing) 
would  drift  downwind,  under  normal  weath- 
er conditions.  In  a  24-mile-long.  tear-shaped 
cloud.  The  invisible  cloud  would,  according 
to  Meselson's  calculations,  kill  every  unpro- 
tected person  within  twelve  miles  of  the 
attack  and  incapacitate  everyone  else  who 
does  not  have  a  gas  mask  handy. 

"You  are  talking  about  killing  100  civil- 
ians. 200  civilians,  for  every  soldier  who  is  a 
casualty."  says  Meselson,  who  estimates 
that  millions  of  civilians  would  die  In  a 
chemical  war  in  Western  Europe. 

Grim  statistics  about  civilian  death  and 
the  distasteful  nature  of  nerve  gas  have  not 
gone  unnoticed  by  the  military.  Compared 
to  swords,  bullets,  high  explosives,  and  even 
nuclear  weapons,  chemical  weapons  have 
always  been,  according  to  General  Brown, 
"too  technologically  demanding  and  psycho- 
logically disquieting  to  be  assimilated  by  the 
military  profession." 

Yet  the  military  needed  chemical  weapons 
in  World  War  I.  and  the  Army  created  a  bu- 
reaucracy—the Gas  Service,  which  later 
became  the  Chemical  Warfare  Service, 
which  later  became  the  Chemical  Corps- 
committed  to  meeting  that  need.  Like  any 
bureaucracy,  the  Chemical  Corps  is  commit- 
ted to  perpetuating  itself.  The  continued  ex- 
istence of  the  Chemical  Corps  means  that 
for  the  past  69  years,  someone  in  Washing- 
ton has  had  career-related  reasons  for  going 
to  work  every  day.  writing  memos,  making 
phone  calls,  and  thinking  about  a  chemical 
battlefield  where,  in  the  words  of  Senator 
John  Warner,  "the  horror  Is  unthinkable." 
The  existence  of  a  chemical-warfare  bu- 
reaucracy guarantees  requests  for  weapons 
to  fight  In  such  a  war. 

"If  they  are  not  doing  chemical-warfare 
production,  they  don't  have  a  job."  says 
Senator  David  Pryor.  who  is  convinced  that 
the  U.S.  already  has  more  than  enough 
nerve  gas  to  deter  the  Soviets.  "It  is  kind  of 
like  the  reasons  we  don't  have  a  flat  tax 
system.  If  you  have  a  flat  tax,  you  are  going 
to  have  a  lot  of  Internal  Revenue  Service 
agents  out  of  work.  If  you  don't  have  a 
chemical-warfare  program  you  are  going  to 
have  some  people  without  a  job.  You  know, 
you  gotta  have  some  way  to  spend  the  day." 

Since  1918.  when  the  U.S.  last  fired  a 
chemical  weapon  at  hostile  forces,  the 
Chemical  Corps'  biggest  battles  have  been 
for  its  own  survival.  It  has  not  been  easy. 
The  Corps  has  survived  decades  of  public 
obloquy.  In  1923,  the  New  York  Herald 
wrote:  "Ordinary  killing  is  bad  enough,  but 
that  man  should  treat  his  fellow  as  he 
treats  a  rat  or  a  cockroach  is  inherently  re- 
pugnant to  all  from  whom  decent  instincts 
have  not  fled."  The  Corps  survived  Presi- 
dents who  wanted  it  abolished.  Franklin  D. 
Roosevelt  said  in  1937,  "I  do  not  want  to  ag- 
grandize or  make  permanent  any  special 
bureau  of  the  Army  or  the  Navy  engaged  in 
[chemical  warfare].  To  dignify  this  Service 


by  calling  it  the  'Chemical  Corps'  is.  in  my 
judgment,  contrary  to  a  sound  public 
policy."  And  the  Corps  survived  repeated  at- 
tempts by  the  Army  itself  to  reorganize  it  to 
death.  The  first  of  those  attempts  failed  in 
1919.  the  last  in  1973. 

The  Corps  could  not  have  survived  so  long 
in  Washington  without  bureaucratic  skills. 
Like  most  government  agencies  that  deal 
with  unappetizing  subjects,  the  Corps  sani- 
tizes chemical  warfare  with  jargon  and  cam- 
ouflages it  in  acronyms.  Unplanned  killings 
of  civilians  in  a  chemical  attack  are  "collat- 
eral effects."  Saul  Hormats.  who  spent  37 
years  with  the  Chemical  Corps  at  Edge- 
wood,  explains:  "Talking  about  killing  chil- 
dren or  old  people  is  no  way  to  discuss  some- 
thing as  important  as  chemical  warfare.  If 
you  talk  real,  the  program  is  dead,  so  you 
have  to  talk  collateral  effects." 

A  more  important  part  of  the  Corps'  bu- 
reaucratic battle  for  survival  has  been  its 
ability  to  ingratiate  itself  with  the  right 
people  in  Congress.  When  the  Army 
planned  to  dismantle  the  chemical  service  in 
1919.  the  chief  chemical  officer.  General 
Amos  Pries,  single-handedly  kept  It  alive  by 
sidestepping  his  military  bosses  and  appeal- 
ing to  the  chairmen  of  the  House  and 
Senate  Military  Affairs  committees.  Fries 
had  made  it  his  business  to  befriend  these 
men.  one  on  a  trip  to  the  Philippines,  the 
other  on  a  military  assignment  in  Oregon. 

More  recently,  the  Corps  had  the  good 
fortune  of  seeing  retired  Lieutenant  Colonel 
George  F.  Mohrmann.  a  former  Army  legis- 
lative-affairs officer  who  for  years  had  lob- 
bied for  the  chemical  program,  go  to  work 
in  1976  for  Ichord.  then  a  ranking  member 
of  the  House  Armed  Services  Committee. 
Four  years  later,  even  though  President 
Carter  had  not  asked  for  it.  Ichord  pushed  a 
bill  through  Congress  to  build  a  factory  in 
Pine  Bluff.  Arkansas,  for  the  manufacture 
of  nerve-gas  weapons. 

The  new  nerve-gas  plant,  which  has  yet  to 
make  any  weapons,  symbolized  for  the 
Chemical  Corps  the  end  of  eleven  years  of 
wandering  in  the  bureaucratic  wilderness. 
That  exile,  which  almost  killed  the  Corps, 
began  in  1969  when  President  Richard 
Nixon  halted  U.S.  production  of  chemical 
weapons.  The  late  1960s  was  not  a  politic 
time  for  making  nerve  gas.  The  U.S.  was 
being  criticized  for  its  use  of  the  defoliant 
Agent  Orange  in  Vietnam,  the  environmen- 
tal movement  was  gaining  political  momen- 
tum, and  arms  negotiators  were  seeking 
multinational  treaties  banning  both  chemi- 
cal and  biological  weapons.  The  Chemical 
Corps  also  kept  embarrassing  itself  with 
leaks  and  spills  of  its  gas.  In  March  1968.  an 
Army  plan  accidentally  leaked  nerve  agent 
over  a  Utah  pasture,  killing  more  than  6.000 
sheep.  That  incident,  says  an  Army  public- 
relations  officer,  "delivered  a  crippling  blow 
to  the  nation's  chemical-biological  warfare 
program." 

When  President  Nixon  lowered  the  boom, 
Bobby  Charles  Robinson  was  a  promising 
young  Chemical  Corps  officer  at  the  Army 
Command  and  General  Staff  College  at 
Fort  Leavenworth,  Kansas. 

"It  was  rough."  recalls  Robinson.  "I  re- 
member very  clearly  going  to  class  the  next 
morning,  after  it  had  hit  the  news,  and  my 
classmates  said.  'Aha,  what  are  you  going  to 
be  doing?" 

Robinson  was  a  bright,  plainspoken  farm 
boy  from  North  Carolina  who  had  majored 
in  chemistry  and  biology  at  Wake  Forest 
University.  The  campus  ROTC  program 
there  had  introduced  him  to  the  Chemical 
Corps.  During  his  Army  chemical  training 
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at  Fort  McClellan.  Alabama.  Robinson  was 
scarred  by  mustard  gas. 

"They  really  made  believers  out  of 
you.  .  .  .  Most  officers  who  went  through 
basic  training  down  ther»  have  a  little  item 
to  remember."  Robinson  says,  pointing  with 
pride  to  a  scar  on  the  inside  of  his  left  fore- 
arm. The  scar  is  the  result  of  a  training  ex- 
ercise in  which  small  amounts  of  dilute  mus- 
tard gas.  a  blister  agent"  that  causes  chem- 
ical burns,  were  dripped  onto  the  arms  of 
prospective  chemical  officers.  They  then 
"decontaminated"  themselves.  "It  gave  you 
total  confidence."  Robinsons  says. 

Robinson  believed  then,  as  he  believes 
now.  that  "somebody  has  to  be  looking  at 
the  chemical  threat."  So  back  in  1969.  while 
all  around  him  were  deserters  and  program 
cutbacks.  Robmson  kept  the  faith.  Many  of 
the  best  and  brightest  officers  in  the  Corps 
transferred  to  other  Army  branches  in 
search  of  promotions.  The  Army  chemical 
school  at  Fort  McClellan  was  closed,  fund- 
ing for  research  dried  up.  and  the  number 
of  Chemical  Corps  officers  slipped  from 
1.375  to  700.  The  Secretary  of  the  Army 
made  plans  to  abolish  the  Corps. 

During  these  dark  days.  Robinson  was 
transferred  to  Fort  Hood.  Texas,  where  he 
bided  his  time  and  made  sure  his  batallion 
of  support  soldiers  was  one  of  the  best- 
trained  units  for  chemical  protection  that 
we  had."  Then,  quite  unexpectedly,  the 
Corps  was  pulled  back  from  the  brink.  This 
time  it  was  the  Soviets  who  saved  the  day. 
In  the  1973  Arab-Israeli  war.  a  Soviet  tank 
was  captured  that,  along  with  other  equip- 
ment, indicated  the  Soviet  Union  was  pre- 
pared to  fight  a  chemical  war.  Lieutenant 
Colonel  Robinson  was  called  to  Washington 
because  there  was  no  one  at  the  Army's  Nu- 
clear Chemical  Plans  and  Policy  Division 
who  knew  nerve  gas  the  way  he  did.  Before 
he  had  even  found  his  desk.  Robinson  was 
asked  to  write  a  paper  explaining  what 
binary  nerve-gas  weapons  were  all  about. 
Robinson  helped  write  a  secret  report  that 
became  the  driving  document  behind  the 
Army's  effort  to  get  serious  again  about 
chemical  warfare.  The  lieutenant  colonel 
was  on  his  way  to  becoming  a  brigadier  gen- 
eral, and  the  Chemical  Corps  was  back  in 
business. 

The  Corps  needed  a  man  like  Robinson. 
He  is  warm  and  likable,  and  his  southern 
courtliness  belies  stereotypes  of  chemical  of- 
ficers '  as  gas-and-bugs  types  " 

"If  they  are  looking  at  me  as  a  test-tube 
guy.  then  they  got  me  all  wrong. "  says  Gen- 
eral Robinson  in  an  interview  in  his  office 
on  the  tenth  floor  of  the  high-security 
Army  materiel  headquarters  in  Alexandria. 
On  one  wall  of  his  office  is  the  insignia  of 
the  Chemical  Corps  (crossed  test  tubes  over 
a  benzene  ring);  on  the  other,  framed  photo- 
graphs of  his  three  children.  Pointing  to  the 
photographs.  Robinson  explains  his  life's 
work:  "I  think  we  would  be  very,  very  remiss 
if  we  didn't  provide  those  folks,  my  sons  and 
daughters  and  their  friends,  and  every  sol- 
dier, the  capability  to  survive  and  do  his  or 
her  job  on  that  battlefield." 

Until  there  is  a  "truly  effective  and  verifi- 
able treaty  which  indeed  eliminates"  the 
possibility  of  chemical  war.  Robinson  says, 
■you  are  very,  very  foolish  if  you  are  not 
prepared  to  counter  the  threat." 

During  the  Ford  and  Carter  administra- 
tions, according  to  a  budget  analyst  at  the 
Office  of  Management  and  Budget  who  took 
a  special  interest  in  the  nerve-gas  issue. 
Robinson  was  the  Pentagons  best  lobbyist 
on  chemical  warfare.  He  succeeded  in  scar- 
ing members  of  Congress  about  a  chemical 
war  without  being  scary  himself. 


General  Robinson  objects  to  the  word  lob- 
byist. 'The  Army  is  not  authorized  for  lob- 
bying. *  *  •  You  interface  with  the  congress- 
men and  the  senators  to  support  your  pro- 
gram, (and  the  Soviet]  threat  comes  out.  " 
he  explains. 

With  General  Robinson  interfacing  on  the 
Hill,  the  Chemical  Corps  made  a  high-speed 
bureaucratic  comeback.  The  chemical 
school  in  Alabama  was  reopened,  chemical 
specialists  were  reassigned  throughout  the 
Army,  and  officer  ranks  were  rebuilt  to  pre- 
exile  levels.  All  the  while,  requests  for 
money  to  make  new  nerve-gas  weapons  grew 
increasingly  credible. 

The  game  of  bureaucratic  survival  in 
Washington  is  not  played  in  a  vacuum.  Just 
as  events  conspired  in  the  level  1960s  to  kill 
the  Chemical  Corps,  so  they  fell  into  place 
in  the  late  1970s  to  revivify  it.  In  1979.  an 
outbreak  of  anthrax  near  a  suspected  Soviet 
biological-  and  chemical-weapons  factory  in 
Sverdlovsk  in  the  Ural  Mountains  led  U.S. 
intelligence  to  suspect  a  Russian  violation  of 
the  Biological  Weapons  Convention  of  1972. 
That  treaty,  signed  by  the  U.S.  and  the  So- 
viets, banned  production,  possession,  and 
use  of  biological,  or  "bug."  weapons  such  as 
anthrax,  plague,  or  Venezuelan  equine  en- 
cephalitis. It  did  not  ban  production  and 
possession  of  chemical  weapons. 

Evidence  and  eyewitness  accounts  in 
Southeast  Asia  and  Afghanistan  also  led  the 
U.S.  to  conclude,  despite  reservations  from 
some  respected  scientists,  that  the  Soviets 
were  using  "yellow  rain"  toxins  and  chemi- 
cal weapons. 

The  Soviets,  in  countless  ways,  have  been 
midwives  to  the  rebirth  of  the  Chemical 
Corps.  Pentagon  lobbyists  have  attempted 
to  prod  reluctant  congressmen  into  support- 
ing nerve-gas  production  by  giving  them 
eight-by-ten  glossies  of  General  V.  K.  Pika- 
lov.  commander  of  Soviet  chemical  warfare. 
On  the  House  floor  two  years  ago.  Repre- 
sentative G.  William  Whitehurst,  a  Virginia 
Republican,  invoked  the  name  of  Marshal 
Nikolai  Ogarkov,  chief  of  staff  of  the  Soviet 
Army,  and  warned  his  colleagues  that  nerve- 
gas  moneys  must  be  approved  or  else:  "If 
you  listen  carefully,  you  will  hear  the  echo 
of  OgarkoVs  laughter  in  the  Kremlin." 

In  the  final  House  debate  on  nerve  gas 
last  year.  Representative  Samuel  S.  Strat- 
ton.  a  Democrat  from  New  York  and 
member  of  the  House  Armed  Services  Com- 
mittee, argued  for  nerve-gas  production  by 
pointing  to  "a  dramatic  new  piece  of  evi- 
dence." Stratton.  who  in  an  earlier  debate 
had  brought  a  gas  mask  and  full-protective 
suit  into  the  House,  said.  "The  Soviet  Union 
has  developed  a  new  kind  of  gas  that  can  ac- 
tually penetrate  our  gas  masks,  feeble  and 
limited  as  they  are."  Asked  later  about  his 
source  for  this  revelation,  a  press  aide  for 
Stratton  said  the  congressman  could  find  no 
written  support  for  his  statement,  but  he 
"swears  he  was  told  that  by  someone  within 
DOD" 

The  Department  of  Defense,  in  the  person 
of  General  Robinson,  responded  to  St  rat- 
ton's  assertion  by  saying,  "I  don't  know- 
about  the  situation  you  are  talking  about 
here.  I  have  no  idea  who  might  have  told 
him  that.  I  dont  recall  seeing  any  secret 
document  but  *  *  '  I  share  the  concern." 

Invocations  of  the  Soviet  threat  have 
tjecome  so  common  when  Congress  votes  on 
nerve-gas  funding  that  Senator  Pryor  has 
given  them  a  name.  He  calls  it  "the  white- 
knuckle  show." 

The  white-knuckle  show,  according  to  Me- 
selson.  the  Harvard  biochemist  and  former 
State  Department  consultant  who  was  in- 


strumental in  putting  together  the  1972  ban 
on  biological  weapons,  "'encourages  sloppy 
intellectual  performance  in  intelligence 
matters.  Sooner  or  later  it  is  going  to  hurt 
us." 

In  at  least  one  instance,  sloppy  intelli- 
gence work  embarrassed  the  Army.  Among 
the  chemical-warfare  equipment  found  on 
the  Soviet  tank  seized  in  the  '73  Arab-Israeli 
war.  the  Army  di-scovered  a  new  antidote  for 
nerve  gas.  The  antidote,  called  TAB.  was 
rushed  to  the  U.S..  copied,  and,  after  limited 
testing,  made  the  standard  antidote  for 
American  soldiers.  At  the  Army's  request. 
Survival  Technologies,  Inc..  a  Bethesda 
firm,  made  4  million  TAB  antidote  injectors 
at  $3.50  each.  TAB  was  .sent  off  around  the 
world.  Further  testing,  however,  proved 
that  the  Army  had  been  too  quick  to  em- 
brace Russian  technology.  According  to  a 
1981  Army  Chief  of  Staff  memorandum, 
"studies  have  indicated  that  TAB  is  inca- 
pacitating In  itself,  causes  hallucinations, 
and  does  not  contain  sufficient  atropine  to 
be  effective." 

Dr.  Stanley  J.  Sarnoff.  founder  of  Surviv- 
al Technologies,  describes  the  effects  of 
TAB  when  taken  by  a  soldier  in  the  field: 
"He  may  lose  his  sense  of  proportion  and 
his  respect  for  authority.  He  could  tell  his 
sergeant  to  bugger  off."  While  Sarnoff  de- 
fends the  $14  million  TAB  affair  as  a  "a  rea- 
sonable choice  at  the  time  "  and  one  that  is 
easy  to  criticize  in  hindsight.  Meselson  sees 
it  as  symptomatic  of  the  military's  thinking 
on  chemical  warfare. 

""  "Wow,  it's  Russian.  It  must  be  ten  years 
ahead  of  us.'  That's  how  the  Army  reacted." 
says  Meselson.  "If  there  had  been  a  war. 
even  if  the  Russians  hadn't  used  gas.  but  we 
had  sounded  the  alarm  by  mistake,  every 
man  would  have  injected  himself  (with 
TAB)—  and  we  would  have  had  no  Army.  It 
sounds  like  a  joke.  But  it  was  no  joke.  The 
Russians  could  have  just  walked  through." 

TAB.  ironically,  is  not  even  Russian.  It  is  a 
Bulgarian  insecticide  antidote,  says  Mesel- 
son. that  was  purchased  on  the  world 
market  by  the  Egyptian  army  and  placed  in 
the  Soviet  tanks  captured  by  the  Israelis. 
Major  Robert  Pilnacek.  an  Army  spokes- 
man, denied  that  TAB  is  an  insecticide  anti- 
dote, while  confirming  its  Bulgarian  origin. 
The  spokesman  added.  "TAB  was  presumed 
to  be  of  Russian  origin  when  captured. 
Going  beyond  that.  I  get  in  an  area  that  I 
can't  talk  about." 

Sloppy  or  precise  evidence,  real  or  imag- 
ined, suspicions  and  white-knuckle  theatrics 
related  to  the  Russians  have  all  fueled  bu- 
reaucratic victories  for  the  Chemical  Corps. 
One  of  the  major  victories  was  prompted  by 
a  defense  Science  Board  study  in  1980  that 
concluded  that  the  US  needed  a  "high-level 
focal  point"  for  chemical  warfare.  So.  for 
the  first  time,  such  a  position  was  created 
within  the  Office  of  the  Secretary  of  De- 
fense. The  position  is  now  held  by  Ted  Gold, 
an  engineer  who.  like  General  Robinson,  is 
a  warm,  personable,  and  career-driven  pro- 
ponent of  the  chemical  program. 

The  1980  election  brought  even  more  good 
news  to  the  Chemical  Corps.  President 
Jimmy  Carter  had  never  allowed  requests 
for  nerve-gas-production  money  on  his 
budgets.  But  the  new  President— who  in  his 
first  press  conference  said  the  Soviets  re- 
serve "unto  themselves  the  right  to  commit 
any  crime,  to  lie.  to  cheat"— quickly  saw  the 
need.  Production  of  nerve  gas.  President 
Reagan  said,  is  "essential  to  the  national  in- 
terest." With  a  President  unafraid  of  nerve 
gas  and  "with  a  high-level  advocate  for 
"chemical  matters"  in  Secretary  of  Defense 
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Caspar  Weinbergers  office,  the  Chemical 
Corps  was  primed  for  an  assault  on  Con- 
gress. 

On  Capitol  Hill,  few  members  knew  or 
cared  about  the  comeback  of  the  Chemical 
Corps.  Nerve  gas  was  an  easy  issue  to  re- 
press-it  was  dwarfed  by  new  fears  of  nucle- 
ar war.  and  it  had  to  compete  with  a  barrage 
of  other  barely  comprehensible  high-tech 
horrors.  "Most  members.  "  said  Senator 
Pryor.  "make  a  point  of  not  learning  about 
it."  There  also  are  many  other  more  politi- 
cally profitable  defense  issues  to  worry 
about.  The  multibillion-dollar  B-1  bomber 
program,  for  instance,  has  subcontractors  in 
hundreds  of  congressional  districts.  By  sup- 
porting such  a  weapon,  a  lawmaker  can 
appear  resolute  against  the  Soviets  while 
shipping  home  some  pork.  But  a  pip-squeak 
defense  item  like  nerve  gas  offers  awful  vi- 
sions and  almost  no  pork-barrel  benefits. 

The  constituency  on  Capitol  Hill  for  nerve 
gas  is.  as  ever,  the  membership  of  the  House 
and  Senate  armed-services  committees, 
which  have  consistently  approved  the  Pen- 
tagon's requests  for  chemical  weapons. 

Then  there  are  the  boys  from  Arkansas. 
Nerve  gas  is  a  major  local  issue  in  that  state. 
If  nerve-gas  weapons  are  made  again,  it  will 
happen  in  Pine  Bluff,  a  city  of  58.000.  (In  a 
recent  Rand  McNally  survey  on  the  quality 
of  life  in  American  cities.  Pine  Bluff  ranked 
275th  out  of  277.)  Representative  Beryl  F. 
Anthony  Jr..  a  Democrat  who  represents 
the  impoverished  Pine  Bluff  area,  supports 
nerve-gas  production  for  the  jobs  it  will 
bring  home.  But  Anthonys  understandable 
support  has  not  been  nearly  as  important  to 
the  fate  of  the  nerve-gas  issue  in  Washing- 
ton as  the  dogged  opposition  of  two  other 
Arkansas  lawmakers.  Senator  Pryor  and 
Representative  Ed  Bethune. 

It  is  uncommon  for  members  of  Congress 
to  turn  up  their  noses  at  a  defense  program 
that  will,  given  time,  bring  home  billions. 
Last  year.  Senator  John  Tower,  a  Texas  Re- 
publican, wrote  a  "Dear  Colleague  "  letter 
that  said.  "In  my  22  years  in  the  Senate.  I 
do  not  recall  any  senator  ever  volunteering 
such  a  budget  reduction  in  his  state."  While 
the  nerve-gas  opposition  of  Pryor.  a  moder- 
ate Democrat  who  supports  most  defense 
spending,  is  odd.  that  of  Ed  Bethune.  a  con- 
servative Republican,  is  downright  surpris- 
ing. 

When  Bethune  came  to  Congress  in  1979. 
he  did  not  know  what  binary  weapons  were. 
Furthermore,  the  handsome,  sandy-haired 
former  FBI  agent  and  former  prosecuting 
attorney  had  never  expected  that  he  would 
turn  out  to  be  the  key  House  opponent  of 
the  only  weapons  system  denied  to  Presi- 
dent Reagan. 

I  had  just  gotten  here  in  1979.  What  d«.  I 
know  from  binary  gas?"  says  Bethune.  "I 
had  been  minding  my  own  business,  practic- 
ing law  out  in  Searcy.  Arkansas.  So  I  got  to 
Washington  and  I  had  a  reporter  come  up 
to  me  one  day  and  ask  me  about  the  binary 
munitions  issue.  .  .  .  Well.  I  was  a  little  em- 
barrassed personally  that  I  had  not  heard 
this  esoteric  term.  Being  caught  short  on 
that  provoked  my  interest.  You  know  how- 
new  members  are  around  here— you  want  to 
learn.  Yoii  don't  want  to  look  stupid." 

Over  the  n^xt  three  years.  Bethune. 
whose  district  is  next  door  to  the  Pine  Bluff 
Arsenal,  learned  about  nerve  gas.  In  the 
process,  he  has  made  a  name  for  himself. 
Bethune  has  met  with  President  Reagan  in 
the  White  House,  as  well  as  with  Secretary 
of  Defense  Weinberger.  Vice  President 
Bush,  and  James  Baker,  the  President's 
chief  of  staff.  He  has  examined  nerve-gas  in- 


stallations around  the  US  and  traveled  to 
Geneva  to  look  in  on  chemical-arms-control 
talks.  He  has  led  House  debates  against 
nerve  gas  and  has  asked  the  General  Ac- 
counting Office  to  conduct  an  investigation 
of  why  the  Department  of  Defense  'with- 
held critical  information"  (?n  a  nerve-gas 
bomb.  He  has  been  quoted  in  national  news- 
papers and  magazines  and  has  been  inter- 
viewed by  CBS  News.  Most  newspapers  back 
home  have  praised  Bethune's  work  against 
nerve  gas.  In  one  editorial  cartoon,  he  is  pic- 
tured as  an  angel. 

While  no  one  questions  the  sincerity  of 
Bethune's  anti-nerve-gas  crusade,  it  has  af- 
forded him  a  high  profile  in  Washington 
and  has  helped  solve  his  political  problems 
at  home.  As  a  narrowly  elected  conservative 
Republican  (nerve  gas  is  the  only  defense 
issue  on  which  Bethune  disagrees  with 
Reagan)  in  Arkansas'  most  liberal  Demo- 
cratic congressional  district.  Bethune  must 
never  seem  too  much  of  a  Reaganite.  "It 
serves  him  well  to  get  out  front  on  Lssues 
that  make  him  look  like  an  iconoclastic  Re- 
publican. "  says  Tom  Hamburger,  former 
Washington  correspondent  for  the  Arkan.sas 
Gazette. 

Bethune  embraced  an  issue  that  not  only 
pleases  the  home  folks  but  also  is  a  safe  bet 
in  the  Democratic  House.  Given  the  oppor- 
tunity to  vote  yes  or  no  on  nerve-gas 
production,  the  House  in  the  past  two  years 
has  said  no  by  overwhelming  margins.  But 
in  the  Republican  Senate,  where  the  past 
four  nerve-gas  votes  have  been  decided  by  a 
total  of  eight  votes,  leading  the  opposition 
has  been  neither  as  easy  nor  as  politically 
expedient.  While  Senator  Pryor  has  lobbied 
and  debated  skillfully  against  nerve  gas.  he 
does  not  have  the  seniority  or  committee 
position  to  scuttle  the  majority's  will.  That 
job  has  fallen  to  the  more  strategically  posi- 
tioned senior  senator  from  Oregon,  Republi- 
can Mark  O.  Hatfield. 

Hatfield,  a  religious  man  who,  as  a  young 
soldier,  was  one  of  the  first  Americans  to 
see  Hiroshima  after  it  was  bombed,  is  a 
long-time  adversary  of  the  Chemical  Corpg. 
He  opposes  nerve  gas  for  the  same  reason 
he  opposes  the  neutron  bomb.  "The  target 
is  the  civilian  population."  Hatfield  says. 
His  antipathy  toward  nerve  gas  dates  back 
to  the  1960s,  when,  as  governor  of  Oregon, 
he  opposed  an  Army  attempt  to  store  the 
gas  in  his  state.  Hatfield  also  is  chairman  of 
the  Senate  Appropriations  Committee,  and 
it  is  the  power  of  his  chairmanship  that  in 
the  final  days  of  last  year's  session  just 
barely  kept  the  US  from  producing  the  gas. 
Before  senator  Hatfield  flexed  his  muscles 
last  fall,  the  Chemical  Corps  appeared  to 
have  victory  in  hand.  Again,  the  Russians 
had  done  their  part.  When  the  Soviets  shot 
down  Korean  Air  Lines  Flight  007  on  Sep- 
tember 1,  the  House  was  considering  the  de- 
fense-authorization bill.  That  bill  included 
Senate-approved  nerve-gas  money  that  the 
House  had  soundly  rejected.  (The  money 
had  been  put  back  into  the  defense  bill  by  a 
conference  committee  made  up  of  progas 
members  of  the  House  and  Senate  armed- 
services  committees.) 

The  Russians,  by  shooting  down  an  un- 
armed airliner,  had  set  sabers  rattling  on 
Capitol  Hill.  It  became  both  procedurally 
and  politically  impossible  for  nerve-gas  op- 
ponents to  hold  up  the  entire  defense  pack- 
age over  a  $124  million  item.  So  the  House 
approved  the  conference  report,  and  for  the 
first  time  in  fourteen  years.  Congress  au- 
thorized the  production  of  chemical  weap- 
ons. Then,  however,  came  the  second  hurdle 
for  any  spending  bill:   the  appropriations 


process,  which  meant  the  Senate  Appropria- 
tions Committee— which  meant  Mark  Hat- 
field. 

Hatfield  fixed  his  committee's  vote 
against  nerve  gas.  In  October  he  walked  into 
the  defense-appropriations  mark-up  session 
with  eleven  anti-gas  proxies  in  hand.  He 
won  on  a  16-14  vote.  Funding  for  nerve-gas 
production  was  struck  from  the  defense-ap- 
propriations bill.  That  did  not  end  it.  At  the 
Reagan  administrations  urging,  an  amend- 
ment was  introduced  in  the  full  Senate  to 
restore  the  money  Hatfield  had  cut.  The 
vote  on  that  amendment  occasioned  last- 
minute  soul-searching,  bullying,  and  broken 
promises. 

Between  the  committee  mark-up  and  the 
floor  vote.  Hatfield  counted  up  likely  pro- 
gas  votes  and  determined  he  was  out-num- 
bered. He  appealed  personally  to  three  sena- 
tors for  help.  -I  had  three  of  my  colleagues 
pledge  me  their  votes. '"  he  recalls.  They 
were  Senators  Paula  Hawkins  of  Florida.  Al- 
fonse  M.  DAmalo  of  New-  York,  and  Jesse 
Helms  of  North  Carolina. 

In  the  well  of  the  Senate  on  November  8, 
Hawkins  chose  not  to  vote.  For  this,  Hat- 
field kissed  her  on  the  cheek.  DAmato.  al- 
though he  said  he  was  'still  lorn.  "  reneged 
on  his  pledge  and  voted  for  nerve-gas  pro- 
duction. Just  as  he  had  promised.  Helms, 
the  archconservative,  voted  against  nerve- 
gas  production.  Supporters  of  nerve-gas, 
stunned  by  this  un-Helms-like  vote,  watched 
in  amazement  as  the  stone-faced  Helms 
quickly  turned  and  rushed  off  the  Senate 
floor. 

The  swinging  doors  of  the  Senate  cham- 
ber were  closing  behind  him  when  the 
voices  of  two  pro-gas  Republican  senators, 
Ted  Stevens  and  John  Tower,  joined  in  yell- 
ing, -Jesse!  Jesse!"  They  ran  after  Helms 
and  buttonholed  him  in  a  cloak  room,  im- 
pressing upon  him  the  importance  of  his 
vote  to  the  defense  program  and  to  the 
President.  Looking  sheepish,  the  senior  .sen- 
ator from  North  Carolina  returned  to  the 
Senate  floor  and  whispered  an  apology  to 
Hatfield:  "I  just  can't  do  it:  I'm  sorry."  He 
then  changed  his  vote. 

Helm's  change  resulted  in  a  46-46  tie  and 
forced  the  Vice  President  into  the  tie-break- 
ing vote  that  occasioned  the  apologetic  pres- 
idential phone  call  to  Bush's  mother. 

Because  the  House  had  not  appropriated 
similar  money,  another  conference  on  nerve 
gas  was  necessary.  Hatfield,  furious  over  his 
loss  on  the  Senate  floor,  was  a  conferee. 

On  the  day  before  Congress  was  scheduled 
to  go  home  for  the  year.  Hatfield  told  the 
conferees  that  he  was  prepared  to  stall  the 
entire  $258  billion  defense  bill. 

"Tve  been  in  this  business  a  long  time,  and 
I  can  play  a  hardball  game  when  it  is  re- 
quired. I  told  them.  If  you  bring  back  that 
bill  in  any  form  that  permits  production  of 
chemical  weapons,  then  as  far  as  I  am  con- 
cerned you  dont  have  a  bill."  I  would  have 
filibustered  the  conference  report  until  the 
end  of  the  session,  if  necessary."  Hatfield 
says. 

The  conferees  killed  the  nerve-gas-produc- 
tion program  for  another  year. 

So  the  Chemical  Corps  lost  another 
round.  But  it  is  used  to  losing.  Its  officers, 
those  committed  men  who  have  mustard-gas 
scars  on  their  arms,  lake  the  long  view. 
General  Robinson  says  the  Soviet  threat  is 
still  there  and  the  US  stockpile  of  nerve  gas 
is  getting  older  every  year.  "We  will  be  back 
this  year  with  the  same  need."  says  Gold, 
the  nation's  top  chemical  bureaucrat.  'The 
need  is  there.  " 
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Arms  talks  aimed  at  a  ban  on  chemical 
weapons,  which  made  progress  in  the  1970s, 
have  floundered  as  U.S. -Soviet  relations 
have  deteriorated.  Anger  at  the  Soviets, 
along  with  increased  fear  of  military  con- 
frontation, has  raised  the  emotional  pitch 
of  congressional  debate.  Just  as  it  was  last 
year,  nerve  gas  is  likely  to  be  a  lightning  rod 
for  that  anger  and  fear.  Haters  of  the  Soviet 
Union,  fuming  over  the  latest  Russian  out- 
rage, can  support  production  of  nerve  gas 
with  enthusiasm  and  a  clear  conscience. 
Guilt-ridden  lawmakers,  worried  about  an 
arms  buildup  that  forces  cuts  in  domestic 
spending  while  causing  record  deficits,  can 
find  absolution,  however  meager,  in  voting 
against  nerve  gas. 

Both  Hatfield  and  Bethune  expect  an- 
other long,  angry  fight  in  Congress.  Even  if 
they  stop  nerve-gas  production  again,  as 
may  be  likely  in  an  election  year,  there  is 
always  next  year  for  the  Chemical  Corps.  As 
long  as  there  is  a  chemical-warfare  bureauc- 
racy, there  is  a  mechanism  for  learning 
from  defeat  and  refining  another  request. 
As  long  as  the  Soviets  are  seen  as  an  evil 
enemy  willing  to  wage  war  with  lethal 
chemicals,  there  will  be  votes  for  a  deter- 
rent. 

"The  nerve-gas  issue  reminds  me  of  this 
movie  about  a  monster  from  outer  space." 
said  Bethune  last  year.  "The  monster  con- 
tinues to  grow  arms  and  legs.  You  kill  it  off. 
and  it  comes  back.  Even  though  you  are 
winning,  you  are  losing."* 


this  country  played  a  significant  role 
in  making  all  of  our  lives  better.# 


JUSTIN  DART 


•  Mr.  LAXALT.  Mr.  President,  today  I 
rise  to  express  my  sympathy  at  the 
passing  of  my  friend  Justin  Dart.  He, 
as  much  as  anyone  I  have  known,  em- 
bodied the  principles  and  qualities 
that  make  this  Nation  great.  Indeed, 
Justin  was  a  sterling  example  of  the 
citizen-statesman  that  our  Founding 
Fathers  saw  as  essential  to  the  health 
of  our  democracy. 

Justin  was  a  public  servant  in  every 
sense.  While  never  seeking  election  to 
high  office,  Justin  advised  great  public 
leaders  from  Thomas  Dewey  to 
Ronald  Reagan.  Better  and  more  re- 
sponsible government  was  his  singular 
goal  in  these  relationships. 

As  a  businessman  and  spokesman  for 
free  enterprise,  Justin  was  unrivaled. 
He  was  a  leader  in  the  fields  of  avia- 
tion and  medicine  and  developed  one 
of  the  most  successful  businesses  in 
the  country. 

As  a  philanthropist,  Justin's  gener- 
osity equalled  his  entrepreneurial 
genius.  His  contributions  to  education, 
the  arts,  and  democracy  have  had  and 
will  continue  to  have  a  positive  effect 
on  the  lives  of  countless  Americans. 

Yes.  Justin  loved  his  country  and 
pursued  his  goals  with  unparallelled 
humility  and  devotion.  With  his  pass- 
ing, we  will  all  have  to  work  harder  to 
preserve  the  principles  he  so  richly  be- 
lieved in  and  dedicated  his  life  to. 

Although  his  death  was  a  great  loss 
for  this  country,  his  innumerable  con- 
tributions will  live  on  in  an  America 
made  better  by  his  work.  Justin's 
family  and  friends  can  find  solace  in 
knowing  that  his  unwavering  love  for 


PROMPT  PAYMENTS  ACT 
PROVING  ITSELF 

•  Mr.  SASSER.  Mr.  President,  nearly 
$2.9  million  in  interest  penalties  were 
paid  to  businesses  in  fiscal  year  1983 
by  the  Federal  Government  as  a  result 
of  the  Prompt  Payment  Act  of  1982. 
This  fact  provides  sufficient  proof  for 
those  of  us  who  worked  hard  for  pas- 
sage of  prompt  payments  legislation 
that  the  record  of  the  Federal  Govern- 
ment in  making  its  payments  to  busi- 
nesses on  time— that  is,  within  30 
days— left  room  for  improvement. 

When  I  introduced  S.  30,  which  led 
to  1982's  Prompt  Payments  Act,  on 
January  5.  1981.  I  said  then  that 
"adoption  of  a  30-day  time  period  in 
which  the  Federal  Government  must 
pay  its  bills  or  face  interest  charges 
makes  good  business  sense." 

There  were  those  who  resisted  this 
initiative,  claiming  that  it  would  ham- 
string Federal  finance  managers. 
Those  of  us  who  supported  this  initia- 
tive pointed  to  a  1978  General  Ac- 
counting Office  study  which  indicated 
that  nearly  40  percent  of  the  bills  paid 
by  the  Federal  Government  were  late 
payments. 

Now.  with  implementation  of  the 
Prompt  Payments  Act.  David  Stock- 
man. Director  of  the  Office  of  Man- 
agement and  Budget  (OMB).  reports 
that  "over  99  percent  of  payments  for 
goods  and  services  are  now  being  made 
on  time." 

The  correlation  is  obvious.  The  pros- 
pect of  interest  penalties  that  would 
have  to  come  from  already  pinched 
agency  budgets  encouraged  more  effi- 
cient payment  policies  by  Federal  fi- 
nance managers— policies  which  ulti- 
mately benefit  everyone. 

There  is  still  much  work  to  be  done, 
however,  in  effecting  an  even  better 
record  of  prompt  payment  of  bills  by 
Federal  agencies.  While  99  percent  of 
bills  owed  by  the  Federal  Government 
were  paid  on  time  in  fiscal  year  1983, 
there  were  an  estimated  180,000  bills 
that  were  not  paid  on  time.  These  bills 
constitute  the  1  percent. 

If  the  breakdown  of  these  particular 
bills  reflects  the  data  contained  in  the 
1978  GAO  study,  it  means  that  the 
overwhelming  number  of  the  180.000 
bills  involved  small  businesses.  Small 
businesses  just  do  not  have  the  cash- 
flow capability  nor  administrative  re- 
sources to  pursue  overdue  accounts 
the  way  large  corporations  do. 

In  his  report  to  the  Congress  on  the 
first  year  of  the  law,  OMB  Director 
Stockman  suggests  that  most  prob- 
lems with  the  implementation  of  the 
Prompt  Payments  Act  came  with  the 
Department  of  Defense  (DOD).  and  he 
says  that  OMB  has  been  assured  that 
DODs  payment  problems  will  be  over- 
come in  1984. 


The  Senate  Governmental  Affairs 
Committee,  on  which  I  serve,  is  con- 
tinuing its  series  of  hearings  into  DOD 
management  and  spending  policies. 
And  the  Small  Business  Committee, 
on  which  I  also  serve,  is  also  consider- 
ing the  role  of  small  businesses  in 
DOD  procurement  policies. 

So.  the  opportunity  will  exist  for  the 
Senate  to  encourage  even  greater  com- 
pliance with  the  spirit  and  the  text  of 
the  Prompt  Payments  Act— as  it  in- 
volves small  businesses  and  as  it  in- 
volves DOD,  two  parties  most  affected 
by  its  implementation— and  in  doing 
so.  showing  that  good  business  prac- 
tices in  Government  benefit  everyone. 

Mr.  President.  I  ask  that  the  OMB 
report  on  the  Prompt  Payments  Act 
be  printed  in  the  Record. 

The  report  follows: 

Report  on  Interest  Penalty  Payments 
Under  the  Prompt  Payment  Act,  Fiscal 
Year  1983 

background 

In  1978  the  General  Accounting  Office  re- 
ported that  over  30  percent  of  the  invoices 
paid  by  Federal  departments  and  agencies 
were  paid  late.  GAG  estimated  that  late 
payments  cost  contractors  between  $150 
million  and  $375  million  a  year  in  interest. 
In  1981  GAO  did  a  foUowup  study  that 
showed  little  improvement  since  1978. 

The  GAO  reports  indicated  that  late  pay- 
ments by  the  agencies  were  due  to  two 
major  causes.  ( 1 )  slow  and  inefficient  proc- 
essing of  payments  and  (2)  lack  of  Federal 
standards  for  insuring  payment  by  specific 
due  dates. 

In  September  1981  the  Director  of  OMB 
wrote  the  heads  of  the  departments  and 
agencies  calling  for  special  efforts  to  im- 
prove the  Government's  bill  paying  prac- 
tices. He  instructed  them  to  streamline  ad- 
ministrative practices  and  to  better  adhere 
to  guidance  provided  by  OMB  and  the 
Treasury  Department  that  required  clear 
payment  terms  in  contracts  and  effective 
cash  management  procedures  to  control  the 
timeliness  of  disbursements. 

LECISLATION 

Because  of  continued  problems  of  late 
payment  by  Federal  agencies.  Congress  en- 
acted Public  Law  97-177.  the  Prompt  Pay- 
ment Act,  in  May  1982.  The  Act  requires 
agencies  to  pay  their  bills  on  time,  pay  in- 
terest penalties  when  payments  are  late, 
and  take  discounts  only  when  payments  are 
made  within  the  discount  period.  The  Act 
established  early  payment  provisions  for 
contractors  providing  meat  and  meat  food 
products  and  perishable  agricultural  com- 
modities. Recently,  the  Supplemental  Ap- 
propriations Act  of  1984  extended  the  early 
payment  provisions  to  poultry,  fresh  eggs, 
anjl  perishable  egg  products. 

Section  2(a)  of  the  Act  required  the  Direc- 
tor of  OMB  to  issue  implementing  regula- 
tions and  to  report  to  the  Congress  on 
agency  implementation. 

implementation 
OMB  Circular  A- 125,  "Prompt  Payment,  " 
was  issued  in  August  1982,  to  implement  the 
Prompt  Payment  Act.  In  announcing  the 
Circular,  the  Director  said  "These  rules 
made  good  on  President  Reagan's  pledge 
that  the  government  will  not  be  a  'dead- 
beat'.  .  .  the  President  is  committed  to 
bringing  good  business  like  practices  to  gov- 


ernment, and  to  seeing  to  it  that  the  govern- 
ment pays  iu  bills  just  like  any  other  busi- 
ness—on time." 

In  accordance  with  the  Act,  Circular  A- 
125  requires  Federal  agencies  to  pay  their 
bills  on  time— not  early  and  not  late,  and  re- 
quires that  they  pay  an  interest  penalty  if 
payment  is  late.  To  help  insure  that  pay- 
ment is  made  on  time,  the  Circular  requires 
that  agency  procurement  officials  include  in 
all  Federal  contracts  specific  information  to 
facilitate  payment  and  to  document  and 
support  the  payment  of  any  required  inter- 
est penalties.  In  addition,  it  requires  that 
contractors  submit  proper  invoices  to  the 
Federal  agencies,  including  specific  informa- 
tion to  assure  payment  of  the  invoice  by  the 
due  date.  Where  no  due  date  is  established 
in  the  contract,  the  Circular  provides  that 
payment  will  be  made  30  days  after  receipt 
of  an  invoice  or  acceptance  of  the  goods. 
Federal  agencies  have  issued  their  own 
directives  implementing  the  OMB  Circular. 

OMB  is  currently  reviewing  the  applicabil- 
ity of  Circular  A-125  to  progress  payments. 
These  are  payments  made  to  contractors 
before  receipt  of  goods  or  services.  Com- 
ments in  response  to  a  September  1983  pro- 
posed revision  of  the  Circular  have  been  re- 
ceived and  are  being  analyzed.  OMB  will 
publish  a  final  revision  as  soon  as  that  anal- 
ysis is  complete. 

As  part  of  the  Administration's  Reform 
'88  program,  agencies  reported  quarterly 
the  amount  of  interest  penalties  paid.  Based 
on  the  quarterly  reports.  OMB  followed  up 
with  agencies  that  were  having  implementa- 
tion problems  and  assisted  them  in  resolving 
the  problems. 

conclusion 

In  accordance  with  the  requirements  of 
the  Prompt  Payment  Act  and  OMB  Circular 
A-125.  38  departments  and  agencies  report- 
ed to  OMB  on  interest  penalty  payments 
made  during  fiscal  year  1983.  The  reports 
indicate  that  the  late  payment  problem  has 
been  all  but  eliminated.  They  show  99  per- 
cent of  the  Government's  bills  being  paid  on 
time.  The  major  agencies  reported  paying 
approximately  $2.9  million  in  interest  penal- 
ties (see  Attachment  A).  Seventy-one  per- 
cent of  the  interest  penalties  paid  were 
made  by  the  Department  of  Defense,  mostly 
by  the  Navy. 

Total  interest  penalties  resulted  from 
making  about  180.000  payments  late  out  of 
a  total  of  more  than  23  million  payments. 
About  60  percent  of  all  payments  were  made 
by  the  Department  of  Defense.  The  primary 
reasons  for  late  payment  were  delays  in  re- 
ceipt of  receiving  reports  and  proper  in- 
voices. 

Despite  the  fine  record  agencies  have 
achieved  in  the  first  year  of  implementa- 
tion, further  improvement  in  bill  payment 
practices  is  needed.  OMB  continues  to  re- 
ceive Inquiries  from  individual  firms  that 
have  not  been  paid  on  time.  As  Mr.  Kenton 
Pattie,  Vice  President,  International  Com- 
munications Industries  Association,  said  in  a 
recent  statement  to  a  House  Small  Business 
Subcommittee,  "all  has  not  been  perfect. 
Each  week  I  receive  phone  calls  and  letters 
from  vendors  who  are  not  getting  paid 
promptly. "  He  added,  however,  that  "Com- 
pany executives  usually  tell  me  they  have 
seen  a  major  improvement  since  the  Act 
went  into  effect  October  1,  1982." 


AHACHMENT  A.-SUMMARY  OF  MAJOR  DEPARTMENT  AND 
AGENCY  FISCAL  YEAR  1983  REPORTS  UNDER  THE 
PROMPT  PAYMENT  ACT 
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'  Delay  m  receipt  of  proper  invoice  t)y  paying  office 
"  Delay  m  receipt  of  receiving  tepoti  by  paying  office 
'  Ottter  • 


THE  FAIR  TRADE  IN  STEEL  ACT 
OF  1984 

•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  inform  my  colleagues  of  my  in- 
tention to  soon  introduce  the  Fair 
Trade  in  Steel  Act  of  1984,  more  com- 
monly known  as  the  steel  quota  bill.  I 
have  been  considering  this  action  for 
some  time  and  have  delayed  for  a 
number  of  reasons,  among  them  my 
hope  that  the  administration  would 
develop  an  overall  steel  policy  that 
would  make  the  bill  less  necessary. 

Unfortunately,  the  recent  narrow 
and  shortsighted  decision  by  the  Jus- 
tice Department  to  block  the  proposed 
merger  between  LT"V  and  Republic 
Steel  shows  we  have  no  such  policy,  ef- 
fectively preempts  the  development  of 
any  such  policy  and  makes  import  re- 
straints the  only  available  avenue  for 
industry  relief.  Accordingly,  I  will  in- 
troduce the  bill  and  make  every  effort 
to  secure  this  enactment. 

The  Justice  Department  decision 
that  has  brought  us  to  this  point  is 
disastrous  for  two  reasons:  It  is  wrong 
on  the  merits,  and  it  prevents  some 
badly  needed  policy  coordination  on 
steel  in  the  White  House. 

On  the  merits,  it  is  simply  unrealis- 
tic and  inaccurate  to  view  the  industry 
as  anything  but  part  of  a  global 
market.  Imports  constitute  over  22 
percent  of  our  market,  and  in  fact  in- 
creased in  the  disastrous  year  of  1983 
compared  to  1982,  even  though  the  in- 
dustry has  made  clear  that  import 
penetration  over  15  percent  causes  se- 
rious injury.  To  argue,  as  Assistant  At- 
torney General  McGrath  apparently 
did.  that  the  EC  steel  agreement  and 
Japanese  self-restraint  removes  the 
foreign  market  as  an  element  in  the 
proposed  merger  is  to  see  the  industry 
with  blinders  on  and  to  ignore  other 


producers  and  their  overall  effect  on 
the  domestic  industry. 

Equally  important,  the  Justice  De- 
partment view  penalizes  the  industry 
for  winning  its  unfair  trade  practice 
cases  pursuant  to  U.S.  law.  The  steel 
industry  has  proved  time  and  time 
again,  in  1982,  1983,  and  now  in  1984, 
that  it  is  the  victim  of  dumped  and 
subsidized  imports  from  countries  de- 
termined to  maintain  their  employ- 
ment at  any  cost  and  export  their  eco- 
nomic and  social  problems  to  the 
United  States.  Despite  those  victories, 
imports  were  and  have  been  increasing 
and,  until  recently,  in  many  product 
lines,  prices  were  still  falling,  insuring 
huge  domestic  industry  losses  even  on 
what  they  were  able  to  sell. 

At  this  point,  to  take  those  industry 
victories,  victories  consistent  with  our 
law  and  with  internationally  agreed- 
upon  standards  of  fair  trade  practices, 
and  to  use  them  against  the  industry 
by  penalizing  them  for  winning  is  to 
make  a  mockery  of  our  trade  laws  and 
of  GATT  rules.  It  reflects  a  view  of 
the  world  in  which  nothing  matters 
but  a  few  antitrust  attorneys'  theoreti- 
cal view  of  the  world,  a  view  which 
itself  has  little  to  do  with  the  reality 
of  modern  steelmaking. 

The  second  reason  this  decision  is  a 
disaster  is  that  it  demonstrates  a  lack 
of  an  administration  steel  policy,  and 
it  preempts  any  attempts  to  develop 
one.  From  all  I  have  been  able  to  de- 
termine this  decision  was  made  unilat- 
erally by  Mr.  McGrath  and  his  staff 
without  consultation  with  other  agen- 
cies or  the  White  House.  The  result  is 
a  decision  taken  without  regard  to  any 
of  the  other  relevant  issues  in  the 
steel  industry— imports,  tax  problems, 
regulatory  matters,  to  mention  a  few. 
It  may  well  have  been  that  restructur- 
ing was  a  useful  tool  for  helping  the 
steel  industry  confront  its  moderniza- 
tion and  investment  problems. 

Those  opposed  to  quotas  no  doubt 
hoped  to  use  such  an  argument 
against  any  steel  trade  legislation.  Mr. 
McGrath 's  decision  tosses  that  argu- 
ment into  the  ashcan  and  instead 
forces  the  industry  to  restructure  and 
modernize  in  the  most  painful  and  in- 
efficent  ways  possible;  yet  no  one  else 
in  the  administration  appears  to  have 
had  any  policy  input  into  that  decision 
despite  its  obvious  implications  for  the 
Commerce  Department,  the  Treasury 
Department,  the  Labor  Department, 
the  U.S.  Trade  Representative,  the 
Environmental  Protection  Agency,  and 
many  others. 

Worse  than  that,  the  decision  may 
well  mean  the  die  has  been  cast,  that 
it  is  too  late  for  such  input  and  that 
this  administration  is  not  going  to 
have  a  steel  policy.  I  hope  that  is  not 
the  case,  and  I  will  shortly  be  writing 
the  President  suggesting  that  that  is 
not  the  wisest  way  to  do  business  and 
urging  him  to  sit  down  with  all  rele- 
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vant  agencies  and  appropriate  Mem- 
bers of  Congress  and  discuss  what  a 
steel  policy  for  this  country  ought  to 
include.  I  think  the  President  wants 
such  a  policy,  and  I  am  confident  that 
all  of  us  working  together  can  develop 
it,  either  on  ad  hoc  basis  or  working 
within  the  kind  of  institutional  frame- 
work for  adjustment  I  proposed  in  S. 
849.  the  Industrial  Revitalization  Act. 

The  alternative,  Mr.  President,  is 
the  quota  bill,  which  has  already  been 
given  a  significant  boost  by  the  Justice 
Department's  action.  The  many  of  us 
in  Congress  who  are  concerned  about 
this  industry  that  is  fundamental  to 
our  economic  health  are  simply  not 
going  to  stand  by  and  watch  it  suffer 
irreparable  damage  because  the  bu- 
reaucracy cannot  get  its  act  together. 
There  will  be  a  steel  policy  in  this 
country,  and  if  Congress  has  to  write 
it.  I  suspect  it  will  begin  with  the 
quota  bill.* 


NUCLEAR  WEAPONS 
DEVELOPMENT 

•  Mr.  HUMPHREY.  Mr.  President, 
once  again  I  would  like  to  shift  the  at- 
tention of  my  colleagues  to  a  great 
concern  of  the  American  public— nu- 
clear weapons  development.  I  wish  to 
share  with  you  this  morning  two  arti- 
cles critical  of  present  U.S.  nuclear 
export  policy. 

These  articles,  in  a  nutshell,  describe 
the  purpose  and  sensibility  of  the 
Humphrey-Roth  amendment,  which 
we  will  offer  as  an  amendment  to  the 
Export-Administration  Act.  It  is  with 
the  long-term  interest  of  this  Nation 
in  mind  that  we  must  restructure  our 
nuclear  export  criteria. 

I  ask  that  the  texts  of  these  two  arti- 
cles appear  in  the  Record. 

The  material  follows: 

[From  the  New  York  Times] 

Tell  India  No  on  Atoms 

I  By  Jed  C.  Sndyer) 

Washington.— Thi.s  month,  the  Senate 
will  •consider  legislation  prohibiting  the  Nu- 
clear Regulatory  Commission  from  approv- 
ing the  export  of  sensitive  nuclear  materials 
to  countries  that  do  not  have  nuclear  weap- 
ons and  that  have  refused  to  open  iheir  nu- 
clear facilities  to  international  inspection. 
This  legislation  would  directly  affect  the 
question  of  whether  the  United  States 
should  accede  to  India's  urgent  request  for 
spare  parts  for  two  American-built  nuclear 
power  reactors  at  the  Tarapur  Atomic 
Power  Station,  near  Bombay. 

Washington  is  being  asked  to  permit  the 
supply  of  these  parts  on  the  ground  that  ra- 
diation leaks  resulting  from  worn  reactor 
parts  at  Tarapur  may  threaten  public 
health.  The  President  should  use  this  op- 
portunity to  send  Prime  Minister  Indira 
Gandhi  a  clear  message;  We  will  not  ignore 
what  may  be  a  clandestine  nuclear  weapons 
program. 

The  Senate  will  consider  whether  to 
amend  the  Nuclear  Non-Proliferation  Act. 
Passed  by  Congress  in  1978.  it  requires,  as  a 
condition  of  United  States  assistance,  all 
countries  that  do  not  possess  nuclear  weap- 
ons to  agree  to  place  their  nuclear  activities 


under  auspices  of  the  International  Atomic 
Energy  Agency,  whose  inspection  program 
is  designed  to  delect  the  diversion  of  fission- 
able materials  for  explosive  or  military  pur- 
poses. India  has  refused  to  consent  to  such 
international  safeguards. 

India  has  a  consistent  record  of  nonco- 
operation  in  the  international  control  of 
atomic  energy,  including  a  refusal  to  sign 
the  1968  Nuclear  Non-Proliferation  Treaty. 
New  Delhi  has  also  sought  nuclear  self-suf- 
ficiency in  ways  that  have  alarmed  nuclear 
.security  analysts.  Its  choice  of  nuclear  reac- 
tors provides  an  example.  India  uses  non- 
conventional  power  reactors  but  precisely 
those  reactors  that  facilitate  the  manufac- 
ture of  weapons-grade  plutonium. 

Although  India's  desire  for  nuclear  self- 
sufficiency  would  not  by  itself  be  reason  for 
great  concern,  this  quest  for  independence 
has  been  linked  with  attempts  to  evade  im- 
position of  "comprehensive  international 
safeguards,  deepening  the  suspicions  that 
already  surround  India's  nuclear  program. 
In  1974.  India  exploded  a  nuclear  device  in 
the  Rajasthan  Desert.  The  intelligence  com- 
munity has  confirmed  the  accuracy  of 
recent  press  accounts  reporting  prepara- 
tions for  a  second  nuclear  test. 

Of  even  greater  (oncern  are  reports  that 
India  is  stockpiling  plutonium  obtained 
from  reprocessing.  This  reprocessing  is  done 
at  several  facilities  (including  Tarapur) 
under  only  partial  safeguards.  As  a  result. 
India  is  stockpiling  plutonium  that  may  be 
used  either  in  a  nuclear  weapon  or  to  fuel 
other  unsafeguarded  reactors  that  could 
yield  weapons-grade  material.  Such  reproc- 
essing activities  are  even  more  suspicious 
since  there  is  no  apparent  civilian  use  for 
such  large  amounts  of  plutonium.  For  these 
reasons,  the  United  States  should  refuse 
India's  request  for  spare  parts  and  it  should 
press  other  nations  to  deny  aid  to  India's 
nuc-.ear  program  until  reliable  assurances 
are  given  to  alleviate  concern  about  prolif- 
eration. 

The  implications  of  a  clandestine  nuclear 
weapons  program  have  not  escaped  the 
notice  of  India's  neighbor.  Pakistan.  Paki- 
stan's President.  Muhammad  Zia  ulHaq.  is 
alarmed  about  the  direction  of  India's  nu- 
clear program  and  has  slated  that  concern 
to  American  officials  on  many  occasions. 
The  Indian  reprocessing  effort  (which  is 
years  ahead  of  a  similar  Pakistani  program) 
may  already  have  accelerated  Pakistan's  ef- 
forts to  obtain  nuclear  weapons. 

While  the  Reagan  Administration  has  ex- 
pressed concern  over  the  direction  of  Mrs. 
Gandhi's  nuclear  program.  Washington  has 
been  reluctant  to  confront  New  Delhi  di- 
rectly. In  1981.  the  Administration  began 
quiet  discussions  to  alter  its  fuel  supply  re- 
lationship with  India.  Expediency  tri- 
umphed over  principle  and  in  July  1982  the 
United  States  arranged  for  the  French  Gov- 
ernment to  replace  America  as  the  sole  sup- 
plier of  enriched  uranium  fuel  for  Tarapur. 
A  commercial  supply  agreement  between 
France  and  India  was  signed  in  March  1983. 
The  French  (who  earlier  helped  Iraq  In  its 
efforts  to  acquire  nuclear  weapons)  are  evi- 
dently unconcerned  about  the  direction  of 
India's  nuclear  activities. 

Unless  our  Government  receives  ironclad 
assurances  that  India  will  cease  unsafe- 
guarded  production  and  use  of  plutonium.  it 
would  be  foolish  to  approve  shipment  of 
spare  parts  for  the  Tarapur  reactor.  If  the 
public  health  is  really  endangered  by  radi- 
ation leakage  from  Tarapur.  one  would 
hope  that  Mrs.  Gandhi  would  order  the  re- 
actor shut  down.   Indeed,  Congress  under- 


stands this  and  is  willing  to  stand  firm 
against  the  spare-parts  sale.  The  question 
now  is  whether  the  Reagan  Administration 
has  the  courage  to  say  no. 

[From  the  Washington  Times.  Feb.  7.  1984] 

Senators  Want  To  Lock  Door  to  Nuclear 
Club 

(By  Dave  Doubrava) 

A  bipartisan  group  of  senators,  concerned 
over  the  potential  spread  of  nuclear  weap- 
ons material  to  Third  World  countries,  wrill  • 
try  to  tighten  export  restrictions  when  the 
Export  Administration  Act  comes  up  for 
consideration,  possibly  later  this  week. 

Sen.  Gordon  J.  Humphrey.  R-N.H..  said 
yesterday  the  group  will  offer  an  amend- 
ment which  would  prohibit  the  Nuclear 
Regulatory  Agency  and  the  Department  of 
Energy  from  licensing  the  export  or  trans- 
fer of  materials  listed  by  the  NRC  as  'sig- 
nificant for  nuclear  explosive  purposes.  " 

The  restrictions  would  apply  to  nations 
that  are  not  parly  to  the  Nuclear  Non-Pro- 
liferation Act  of  1978— among  them  Israel. 
Pakistan.  Argentina.  Brazil.  South  Africa. 
Libya  and  Iraq. 

Mr.  Humphrey  said  the  amendment  would 
apply  the  same  restrictions  now  Imposed  on 
the  export  of  complete  reactors,  enriched 
uranium,  plutonium  and  nuclear  by-prod- 
ucts to  material  such  as  heavy  water  and 
graphite. 

Under  the  amendment,  the  president 
could  approve  export  or  transfer  if  he  decid- 
ed it  was  in  the  national  interest. 

"If  more  and  more  Libyas  gel  a  nuclear 
capacity,  we  have  a  dangerous  situation  on 
our  hands."  Mr.  Humphrey  told  an  editorial 
board  meeting  of  The  Washington  Times. 
Thai  is  a  very  scary  pro.spect  with  a  great- 
er potential  for  a  nuclear  catastrophy  than 
in  a  superpower  confrontation." 

Mr.  Humphrey  said,  in  the  long  term,  it 
will  be  extremely  difficult  to  limit  nuclear 
proliferation  but  said  the  amendment  was 
"a  good  first  step. " 

"It's  possible  some  of  the  horses  have 
gotten  out  of  the  barn,  but  we  still  have  to 
do  what  we  can  to  close  that  door  tightly." 

Sen.  William  V.  Roth.  RDel..  is  co-spon- 
soring the  measure,  along  with  Sens.  Mark 
O.  Hatfield.  R-Ore..  Nancy  Kassebaum.  R- 
Kan.,  and  Democratic  presidential  candi- 
dates Sen.  John  Glenn  of  Ohio  and  Sen. 
Gary  Hart  of  Colorado. 

"We  believe  sound  nuclear  export  control 
requires  that  this  loophole  be  closed,  if  only 
to  alert  the  pertinent  agencies  of  Congress' 
desire  to  tighten  .  .  .  controls  over  non- 
weapons  nations  that  have  refused  to  accede 
to  full-scope  safeguards."  Mr.  Humphrey 
and  Mr.  Roth  wrote  their  colleagues. 

Mr.  Humphrey  also  said  the  United  States 
should  put  additional  pressure  on  nations 
with  nuclear  capability  such  as  France  to 
stop  trading  with  non-nuclear  states,  "to 
help  us  to  close  the  door  to  the  nuclear 
club. " 

"If  we  don't  limit  our  exports,  we  can't 
morally  jjersuade  our  allies  to  limit  theirs," 
he  said. 

The  administration  opposes  the  amend- 
ment, Mr.  Humphrey  said,  "because  they'll 
have  less  latitude." 

He  said  he  did  not  know  if  supporters 
have  the  votes  to  pass  the  amendment  but 
said  he  and  others  would  be  lobbying  their 
colleagues  this  week. 

"We  have  largely  failed  to  prevent  the 
spread  of  nuclear  weapons,"  Mr.  Humphrey 
added.  "I  can't  understand  why  we  aren't 


that  serious  about  closing  the  nuclear  door 
tightly."* 


UNEMPLOYMENT 
COMPENSATION 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  be  joining  Senator  Roth  as 
an  original  cosponsor  to  this  legisla- 
tion which  affects  approximately  1,700 
employees  in  Pennsylvania  and  Dela- 
ware. 

This  bill  will  correct  an  anomaly  in 
the  Internal  Revenue  Code  that  has 
caused  1.700  Sun  Oil  Co.  workers  in 
Pennsylvania  and  Delaware  to  pay 
Federal  income  tax  on  unemployment 
benefits  received  in  1979,  but  which 
should  have  been  received  by  them  in 
1973,  long  before  Congress  changed 
the  tax  laws  making  unemployment 
benefits  partially  taxable.  As  a  result 
of  the  Revenue  Act  of  1978,  these 
workers  were  subjected  to  what 
amounted  to  a  retroactive  levy  on 
their  unemployment  benefits. 

Though  unemployment  compensa- 
tion is  typically  paid  to  workers  while 
their  claims  are  under  appeal  by  their 
employers,  this  was  not  the  case  for 
the  Sun  employees.  Benefits  were 
withheld  by  the  State  while  the  em- 
ployer appealed  administrative  and 
court  determinations  favorable  to  the 
workers.  Ultimately  the  case  reached 
the  U.S.  Supreme  Court  which  dis- 
missed the  appeal,  thereby  confirming 
the  decisions  in  favor  of  the  workers. 

In  the  meantime,  6  years  had 
elapsed.  The  workers  received  their 
benefit  payments,  and  then  found 
themselves  subject  to  tax.  This  result 
was  clearly  contrary  to  the  intent  of 
Congress  which  made  benefits  taxable 
prospectively.  Congress  never  consid- 
ered reaching  back  to  tax  benefits  ac- 
crued 6  years  before  they  were  re- 
ceived. 

The  tax  compounded  the  injury  to 
the  Sun  workers  who  had  already  suf- 
fered an  erosion  of  the  value  of  the 
benefits  through  the  impact  of  infla- 
tion. The  Internal  Revenue  Service 
has  been  powerless  to  take  remedial 
action  because  of  the  wording  of  the 
statute,  and  accordingly,  this  legisla- 
tion will  remedy  the  situation.  This 
bill  while  it  provides  relief  for  the  Sun 
Oil  employees,  will  also  provide  relief 
for  all  employees  who  were  entitled  to 
unemployment  compensation  prior  to 
1978,  but  received  the  compensation 
after  1978.» 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BAKER.  Mr.  President,  we  are 
still  working  on  the  clearance  of  a 
unanimous-consent  agreement  that 
would  provide  time  for  the  consider- 
ation of  the  Kennedy  amendment  and 
then  for  final  passage  of  the  career 
criminal  bill  tomorrow.  I  think  there  is 
a  good  chance  we  can  get  that  agree- 
ment, which  is  not  yet  complete.  But 
in  order  to  provide  additional  time  and 
to  provide  time  for  Senators  to  speak 
on  other  matters  if  they  wish  to  do  so, 
I  ask  unanimous  consent  that  the  time 
for  morning  business  be  extended 
until  4  p.m.,  under  the  same  terms  and 
conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised now  that  negotiations  looking  to 
a  time  agreement  by  unanimous  con- 
sent for  the  final  consideration  of  the 
career  criminal  bill  are  making  head- 
way. There  is  still  a  chance  we  can  get 
that  agreement  this  afternoon,  but  we 
do  not  have  it  yet. 
extension  of  routine  morning  business 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
morning  business  be  extended  until 
not  past  5  p.m.,  under  the  same  terms 
and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  unless 
some  other  Senator  is  seeking  recogni- 
tion, and  I  see  none,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  Without  objection,  it  is  so 
ordered. 

Mr.  CHILES.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  as  if  in  morning  busi- 
ness so  I  may  introduce  a  resolution. 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 

Mr.  CHILES.  It  is  in  morning  busi- 
ness. 

Madam  President,  I  send  to  the  desk 
a  Senate  concurrent  resolution  and 
ask  for  its  introduction. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  received  and  appro- 
priately referred. 

Mr.  CHILES.  Madam  President,  I 
ask    unanimous    consent    that    other 


Members  have  until  6  p.m.  today  to 
sign  as  original  cosponsors  of  the 
Senate  resolution  that  I  just  intro- 
duced; that  the  resolution  be  held  at 
the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

(The  text  of  the  concurrent  resolu- 
tion is  printed  earlier  in  today's 
Record.) 

Mr.  CHILES.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Madam  President,  I 
say  to  the  minority  leader  that  I  have 
one  more  item  on  today's  Executive 
Calendar,  under  Department  of  the 
Interior,  and  I  wonder  if  he  is  in  a  po- 
sition to  consider  that  today  or  to  do  it 
tomorrow— or  at  all. 

On  my  Executive  Calendar  today,  I 
have  cleared  for  action  by  unanimous 
consent  on  this  side  the  nomination, 
under  Department  of  the  Interior,  of 
Ann  Dore  McLaughlin,  of  the  District 
of  Columbia,  to  be  Under  Secretary  of 
the  Interior,  as  well  as  nominations 
placed  on  the  Secretary's  desk  in  the 
Foreign  Service. 

I  inquire  if  the  minority  leader  is  in 
a  position  to  clear  all  or  any  portion  of 
those  nominations  for  action  by  unani- 
mous consent  at  this  time. 

Mr.  BYRD.  Madam  President,  in  re- 
sponse to  the  distinguished  majority 
leader,  the  minority  is  ready  to  pro- 
ceed on  the  two  nominations  on  page  1 
of  the  Executive  Calendar  but  is  not 
ready  to  proceed  to  the  nominations 
placed  on  the  Secretary's  desk  in  the 
Foreign  Service. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

From  that,  it  appears  that  one  nomi- 
nation is  cleared  on  both  sides  for 
action  by  unanimous  consent— that  is. 
Calendar  No.  462.  Therefore.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  Calendar  No. 
462  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  THE  INTERIOR 

The  assistant  legislative  clerk  read 
the  nomination  of  Ann  Dore 
McLaughlin,  of  the  District  of  Colum- 
bia, to  be  Under  Secretary  of  the  Inte- 
rior, 


2952 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1984 


February  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


2963 


Mr.  McCLURE.  Madam  President.  I 
rise  in  strong  support  of  the  nomina- 
tion of  Aiui  Dore  McLaughlin,  of  the 
District  of  Columbia,  to  be  Under  Sec- 
retary of  the  Interior.  On  February  9. 
the  Committee  on  Energy  and  Natural 
Resources  endorsed  Mrs.  McLaughlin's 
nomination  by  a  vote  of  17  to  0.  The 
committee's  vote  followed  a  nomina- 
tion hearing  on  Monday.  February  6. 

Mrs.  McLaughlin  comes  before  the 
Senate  with  a  record  of  distinguished 
service  in  both  the  public  and  private 
sectors.  She  possesses  fine  credentials 
to  assume  the  role  of  the  second  high- 
est ranking  official  within  the  Depart- 
ment of  the  Interior.  I  have  confi- 
dence that  this  background  and  expe- 
rience will  serve  her  well  in  carrying 
out  the  duties  of  Under  Secretary. 

On  behalf  of  the  Committee  on 
Energy  and  Natural  Resources.  I  am 
pleased  to  recommend  Senate  approv- 
al of  the  nomination  of  Ann  Dore 
McLaughlin  for  the  position  of  Under 
Secretary  of  the  Interior. 

Mr.  BOREN.  Madam  President,  the 
Senate  is  about  to  vote  on  the  nomina- 
tion of  Arm  Dore  McLaughlin  to  be 
Under  Secretary  of  Interior.  I  hope 
that  she  will  be  confirmed.  Her  back- 
ground in  both  the  public  and  private 
sector,  including  operating  her  own 
business,  will  enable  her  to  discharge 
her  duties  well  and  to  the  benefit  of 
the  country. 

While  we  are  confirming  this  nomi- 
nee, I  would  also  like  to  acknowledge 
the  contributions  made  by  the  previ- 
ous Under  Secretary  of  Interior.  J. 
Jake  Simmons  has  served  the  country 
well  and  his  counsel  at  the  Depart- 
ment of  the  Interior  will  be  missed.  A 
former  vice  president  of  the  Amerada- 
Hess  Corp..  Mr.  Simmons  has  served 
ably.  He  left  a  secure  position  with  the 
Interstate  Commerce  Commission 
(ICC)  to  take  on  the  responsibilities  at 
the  Interior  Department.  His  perform- 
ance there  amply  justifies  the  high 
regard  in  which  he  is  held  by  his 
fellow  Oklahomans. 

I  am  very  pleased  to  note  that  the 
President  of  the  United  States  also 
recognizes  Mr.  Simmons'  continued 
and  enduring  value  to  his  country.  He 
is  being  asked  to  return  to  his  previous 
position  as  a  member  of  the  ICC  and  I 
hope  the  Senate  will  speedily  confirm 
his  nomination. 

So  as  we  confirm  one  nominee.  Let 
us  also  pay  tribute  to  another.  The 
United  States  will  prosper  by  the  serv- 
ice of  these  two  outstanding  individ- 
uals. 

Mr.  NICKLES.  Madam  President.  I 
rise  today  to  also  echo  my  support  for 
the  nomination  of  Ann  Dore 
McLaughlin  as  Under  Secretary  of  the 
Department  of  the  Interior.  Mrs. 
McLaughlin's  qualifications  blend 
years  of  experience  in  public  policy 
management  with  a  continuing  in- 
volvement in  environment  and  natural 
resource  conservation.  Her  time  spent 


in  Government  service,  in  industry, 
and  in  running  a  private  business  has 
exposed  her  to  a  host  of  management 
challenges  and  provides  her  with  a 
background  well  suited  for  the  de- 
mands ahead  at  the  Interior  Depart- 
ment. Mrs.  McLaughlin  has  my  strong 
support  for  the  position  of  Under  Sec- 
retary. 

I  would  also  take  a  moment  to  con- 
gratulate Jake  Simmons  for  the  very 
fine  job  he  has  done  as  he  leaves  the 
position  of  Under  Secretary.  Jake  has 
been  nominated  to  serve  as  a  Commis- 
sioner on  the  Interstate  Commerce 
Commission,  where  he  served  before 
leaving  to  go  to  Interior.  It  is  my  hope 
that  the  Senate  will  also  confirm  Jake 
Simmons  as  Commissioner  of  the  ICC 
in  the  very  near  future. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BYRD.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
confirmation  of  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT-ARMED CAREER  CRIMI- 
NAL ACT  OF  1983 

Mr.  BAKER.  Madam  President,  I 
have  consulted  with  the  minority 
leader  on  the  possibility  of  a  unani- 
mous-consent agreement  that  would 
establish  the  arrangement  for  the 
debate  and  disposition  of  the  career 
bill  on  tomorrow  and  a  time  for  its 
final  passage. 

I  believe  the  request  has  been 
cleared  on  both  sides  through  our  reg- 
ular processes,  and  I  will  now  put  the 
request  for  the  consideration  of  the 
minority  leader  and  other  Members. 

I  ask  unanimous  consent  that  on  to- 
morrow when  the  Senate  returns  to 
the  consideration  of  Calendar  No.  310, 
S.  52,  the  career  criminal  bill,  it  do  so 
under  the  following  agreement: 

That  there  be  1  hour  allocated  for 
debate  on  the  bill,  to  be  equally  divid- 
ed between  the  chairman  of  the  Judi- 
ciary Committee  and  the  ranking  mi- 
nority member  thereof  or  their  desig- 
nees. 


That  the  following  amendments  be 
the  only  amendments  in  order,  with 
the  exception  of  the  committee  report- 
ed substitute,  and  that  the  time  for 
debate  on  the  amendments  be  limited 
as  follows: 

One  hour  of  debate  on  an  amend- 
ment to  be  offered  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
dealing  with  Federal  prosecution  of 
robbery.  One  hour  on  an  amendment 
to  be  offered  by  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  deal- 
ing with  deferral  of  Federal  prosecu- 
tions. The  time  on  both  amendments 
to  be  equally  divided. 

That  the  Senate  then  proceed  to 
vote  on  or  in  relation  to  the  Kennedy 
amendment  at  2:30  p.m.,  to  be  fol- 
lowed, without  any  further  interven- 
ing debate,  motion,  appeal,  or  point  of 
order,  by  a  vote  in  relation  to  the 
Thurmond  amendment,  to  be  followed 
by  adoption  of  the  committee  substi- 
tute and  final  passage  of  S.  52  as 
amended,  if  amended. 

That  the  agreement  be  in  the  usual 
form;  that  paragraph  4  of  rule  XII  be 
waived;  and  that  if  there  are  to  be  mo- 
tions, appeals,  or  points  of  order  that 
may  be  submitted  to  the  Senate,  other 
than  as  herein  provided  for,  there  be 
10  minutes  for  debate,  equally  divided. 

That  is  the  request.  Madam  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  resumes 
consideration  of  S.  52  (Order  No.  310).  a  bill 
to  combat  violent  and  major  crime  by  estab- 
lishing a  Federal  offense  for  continuing  a 
career  of  robberies  or  burglaries  while 
armed  and  providing  a  mandatory  sentence 
of  life  imprisonment,  no  amendments  shall 
be  in  order  except  the  Committee  reported 
substitute,  an  amendment  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  dealing 
with  Federal  prosecution  of  robbery,  on 
which  there  shall  be  1  hour,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill,  and  an  amend- 
ment by  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  dealing  with  deferral  of 
Federal  prosecution,  on  which  there  shall 
be  1  hour,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  manag- 
er of  the  bill,  and  that  debate  on  any  debat- 
able motion,  appeal,  or  point  of  order  which 
is  submitted  or  on  which  the  Chair  enter- 
tains debate  shall  be  limited  to  10  minutes, 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill: 
Provided,  That  In  the  event  the  manager  of 
the  bill  is  in  favor  of  any  such  amendment 
or  motion,  the  time  in  opposition  thereto 
shall  be  controlled  by  the  minority  leader  or 
his  designee. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  bill,  debate  shall  be  lim- 
ited to  1  hour,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  and  the  Senator  from 
Delaware  (Mr.  Biden).  or  their  designees: 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their 
control  on  the  pa.ssage  of  the  said  bill,  allot 


additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  appeal,  or  point  of  order. 

Ordered  further.  That  at  2:30  p.m.  on 
Thursday,  February  23.  1984,  the  Senate 
proceed  to  vote  in  relation  to  the  Kennedy 
amendment,  to  be  followed  without  any  in- 
tervening debate,  motion,  appeal,  or  point 
of  order  by  a  vote  in  relation  to  the  Thur- 
mond amendment,  to  be  followed  by  adop- 
tion of  the  Committee  substitute  and  final 
passage  of  S.  52,  as  amended,  if  amended. 
(Feb.  22.  1984.) 

Mr.  BAKER.  I  thank  the  Chair,  and 
I  thank  the  minority  leader. 

Madam  President,  I  fully  expect 
that  there  will  be  a  rollcall  vote  on 
final  passage  of  this  measure.  I  do  not 
now  know  whether  there  will  be  other 
votes,  but  Senators  should  anticipate 
at  least  one  rollcall  vote  on  the  meas- 
ure during  the  day  tomorrow. 


SCHEDULE  FOR  FRIDAY  AND 
MONDAY 

Mr.  BYRD.  Madam  President,  I  in- 
quire of  the  majority  leader  what  the 
schedule  is  for  Friday  and  Monday 
and  whether  there  will  be  any  votes 
expected  on  Friday  or  Monday.  He 
may  not  be  specific  on  that  point,  but 
it  would  help  our  membership  to  have 
as  much  information  as  possible,  so 
that  they  can  schedule  their  days  ac- 
cordingly. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Madam  President,  after  we  finish 
the  career  criminal  bill,  I  hope  we  may 
be  able  to  proceed  to  a  bill  dealing 
with  robbery  of  pharmacies.  I  do  not 
expect  that  to  take  very  long,  but  I 
hope  to  do  that  immediately  after  we 
finish  the  career  bill. 

Tomorrow  is  Thursday,  and  it  would 
be  my  expectation  that  we  would  lay 
down  but  not  deal  with  the  Export  Ad- 
ministration Act  at  that  time.  I  antici- 
pate that  we  will  be  in  on  Friday  and 
that  we  will  have  debate  on  the 
Export  Administration  bill.  I  must  say. 
in  all  candor,  however,  that  I  do  not 
expect  us  to  be  able  to  dispose  of  that 
measure  on  Friday. 

There  may  be  votes  on  Friday,  but  I 
think  it  is  more  likely  that  it  will  be 
Monday  before  we  have  votes  on  that 
measure  and  before  we  can  complete 
it.  I  would  like  to  be  mistaken  about 
that,  but  I  expect  that  it  will  take  us 
Friday  and  Monday  to  take  up  and 
dispose  of  the  Export  Administration 
bill. 

After  that,  we  may  be  able  to  deal 
with  a  couple  of  other  measures. 
There  is  a  reciprocity  bill  and  a  Feder- 
al Trade  Commission  authorization 
bill  that  may  be  available  to  be  taken 
up. 

I  also  say,  in  further  response  to  the 
minority  leader,  that  some  time  next 
week— and  it  appears  that  it  may  be 
late  next  week— I  hope  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  an  amendment  to  the  Constitution 
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dealing  with  prayer  in  schools.  But 
that  will  not  be  the  first  part  of  the 
week  and  it  may  not  be  next  week  at 
all,  but  I  hope  it  will  occur  in  the  next 
few  days. 

Mr.  BYRD.  Madam  President,  I 
thank  the  majority  leader. 

I  wonder  if  the  majority  leader 
would  agree  with  me  that  it  would  be 
highly  unlikely  that  there  would  be  a 
vote  on  final  passage  of  the  Export 
Administration  bill  on  Friday,  if  for  no 
other  reason  than  that  some  Members, 
naturally,  will  not  be  here  on  Friday, 
for  one  reason  or  another.  I  am  pretty 
sure  that  most  of  them  would  prob- 
ably want  to  be  here  on  the  final  pas- 
sage of  that  bill. 

Mr.  BAKER.  I  think  it  is  very  un- 
likely that  we  could  finish  that  bill  on 
Friday.  I  think  it  is  virtually  certain 
that  we  cannot.  That  is  not  to  say  that 
there  might  not  be  a  vote,  but  I  think 
final  passage  will  almost  surely  come 
no  earlier  than  Monday. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


ORDERS  FOR  TOMORROW 

order  for  recess  until  io:30  a.m.  tomorrow 
Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  after  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  SYMMS 
AND  SENATOR  PROXMIRE  TOMORROW 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  after  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  tomorrow,  two 
Senators  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each,  as  follows,  in  this  order:  Senator 
Symms  and  Senator  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  after  the 
execution  of  the  special  orders  tomor- 
row, there  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not 
to  extend  beyond  11:30  a.m.,  with 
statements  therein  limited  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  CONSIDERATION  TOMORROW  OF 
ARMED  CAREER  CRIMINAL  ACT 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  at  the 
close  of  business  tomorrow,  at  11:30 
a.m.,  the  Senate  return  to  the  consid- 
eration of  Calendar  No.  310,  S.  52.  the 
Armed  Career  Criminal  Act,  which  is 
the  unfinished  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Madam  President,  on 
tomorrow,  when  the  Senate  convenes, 
it  will  do  so  at  10:30  a.m. 

After  the  recognition  of  the  two 
leaders  under  the  standing  order,  two 
Senators  will  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each. 

After  the  execution  of  the  special 
orders,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, extending  until  11:30  a.m. 

At  11:30  a.m.,  the  Senate  will  resume 
consideration  of  the  unfinished  busi- 
ness, which  is  the  career  criminal  bill, 
S.  52.  A  time  agreement  has  been  en- 
tered into  concerning  the  consider- 
ation and  disposition  and  the  limita- 
tion of  amendments  that  are  available 
to  that  measure  and  the  final  consid- 
eration of  the  measure  itself  as 
amended,  if  amended. 

It  is  anticipated  that  after  the  dispo- 
sition of  the  career  criminal  bill,  the 
Senate  will  turn  to  the  consideration 
of  the  bill  dealing  with  the  robbery  of 
pharmacies,  which  is  Calendar  Order 
No.  648,  S.  422. 

Thereafter,  Madam  President,  there 
may  be  other  matters  dealt  with. 

It  is  the  hope  of  the  leadership  on 
this  side,  that  during  the  day  tomor- 
row, before  the  Senate  concludes  its 
activities,  we  may  lay  before  the 
Senate  for  consideration,  but  not  for 
further  action,  the  Export  Administra- 
tion bill. 

The  Senate  will  be  in  session  on 
Friday.  It  is  not  anticipated  that  the 
Export  Administration  bill  can  be 
completed  on  that  day  and  it  is  expect- 
ed that  we  will  resume  consideration 
of  that  measure  and  perhaps  be  pre- 
pared for  its  final  disposition  on 
Monday  next. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BAKER.  Madam  President,  I 
have  nothing  further  to  address  to  the 
Senate.  If  the  minority  leader  has 
nothing  further,  and  I  gather  he  does 
not  from  his  indication  to  me  just 
now,  then  I  move  in  accordance  with 
the  order  just  entered  that  the  Senate 
now  stand  in  recess  until  10:30  a.m.  on 
tomorrow. 

The  motion  was  agreed  to;  and  at 
4:52  p.m.  the  Senate  recessed  until 
Thursday,  February  23,  1984,  at  10:30 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  22,  1984: 

Department  of  the  Treasury 
Alfred  Hugh  Kingon,  of  New  York,  to  be 
an  Assistant  Secretary  of  the  Treasury,  vice 
Ann  Dore  McLaughlin,  resigned. 
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David  Campbell  Mulford.  of  Illinois,  to  be 
a  Deputy  Under  Secretary  of  the  Treasury, 
vice  Marc  E.  Leiand.  resigned. 

Equal  Employment  Opportunity 
Commission 
Fred  William  Alvarez,  of  New  Mexico,  to 
be  a  member  of  the  Equal  Employment  Op- 
portunity Commission  for  the  term  expiring 
July  1.  1988.  vice  Armando  M.  Rodriguez, 
term  expired. 

In  the  Coast  Guard 
The   following  cadets  of  the  U.S.  Coast 


Guard    Academy 
grade  of  ensign: 

Carl  T  Adam 
Daniel  P  Allan 
Michael  H.  Anderson 
Michael  J.  Andres 
Henry  W.  Ayers 
Bruce  D.  Baffer 
William  G.  Balsinger 

III 
Luann  Barndt 
Thomas  Barone 
Matthew  R.  Barrc 
Jeffrey  H.  Bartlett 
Cari  K.  Batson 
Jeffrey  S.  Bauer 
Robert  C.  Baxter.  Jr. 
Dennis  M.  Becker 
Kurt  J.  Beier 
David  A.  Bell 
Tami  D.  Belville 
Joseph  W.  Billy  II 
John  R.  Bingaman 
William  F.  Blough 
Daniel  S.  Bobaiek 
Michael  M.  Bradley 
Patrick  W.  Brennan 
Jay  J.  Briggs 
Eric  P.  Brown 
Timothy  R.  Brown 
Richard  R.  Bruce  II 
Donald  G. 

Bruzdzinski.  Jr. 
Scott  A.  Buschman 
George  E.  Butler 
Richard  A.  Button. 

Jr. 
John  E.  Cameron 
Mark  S.  Carmel 
Armin  D.  Cate 
Michael  B.  Cerne 
Eric  A.  Chamberlin 
Corey  D.  Chamness. 

Jr. 
Timothy  A.  Cherry 
Peter  D.  Chittenden 
Joseph  H.  Chu  Choi 
David  A.  Cinalli 
Michael  T.  Close 
William  J.  Coffey 
Russell  D.  Conatser 
David  A.  Coolidge 
Craig  A.  Corl 
Mark  E.  Crater 
John  M.  Cushing.  Jr. 
Donald  W.  Cutrell 
Aaron  C.  Davenport 
Joseph  A.  DeSalvio 
Borton  L.  DeShayes 
Gerald  D.  Dean 
Robert  M.  Dean  IV 
Robert  L.  DeYoung 
Joel  L.  Dodds 
Brian  L.  Dolph 
William  T.  Douglas 
Michael  D.  Drieu 
Patrick  J.  Dwyer 
Michael  D.  Emerson 
Stephen  J.  Engel 
Suzanne  E.  Englebert 


for   appointment    to   the 


Brad  W.  Fabling 
Dale  V.  Ferriere 
Paul  P.  Fierszt 
Anne  T.  Fleck 
Brian  Flory 
Alfred  C.  Folsom 
Monique  L.  Foster 
David  M.  Fuka 
David  J.  Gardiner 
Michael  P. 

Germinario 
Michael  A.  Giglio 
Craig  A.  Gilbert 
Pauline  K.  Goetze 
Bradford  B.  Groves 
Chri-stopher  J.  Hall 
Luke  B.  Harden 
John  T.  Hardin  II 
Kevin  D.  Harkins 
Theodore  F.  Harrop 
Cheryl  L.  Harvey 
Michael  G.  Haydin 
Bruce  E.  Herring 
Charles  C.  Hoffman 

III 
Michael  H.  Homick 
Christopher  G. 

Honse 
David  A.  Hoover 
William  L.  Hucke  IV 
William  K.  Hunt 
Michael  C.  Husak 
Jeffrey  D.  Irino 
Colleen  M.  Johnson 
Matthew  F.  Johnson 
Brian  M.  Judge 
Mark  V.  Kasper 
Michael  S.  Kazek 
Richard  M.  Kenin 
Clement  D.  Ketchum 

III 
Sharon  A.  Kiel 
Glenn  R.  Kleint 
Chris  G.  Kmieck 
John  F.  Koeppen 
Eric  B.  Kretz 
Kevin  B.  Kring 
Willem  M.  Lange  IV 
James  C.  Larkin 
Kenneth  M. 

Lawrenson 
Jacques  G.  Leonardi 
Kevin  M.  Lyon 
Thomas  P.  Marian 
Raymond  W.  Martin. 

Jr. 
James  G.  Mazzonna 
David  A.  McBride 
James  E.  McCaffrey 
John  B.  McDermott 
Douglas  L.  McKinnis 
Scott  T.  McNutt 
Douglas  R.  Menders 
Gary  W.  Merrick 
Brian  J.  Merrill 
James  T.  Moore 
Patricia  L. 

Mountcastle 


Philip  E.  Muir 
Theodore  V.  Murray 
Brain  J.  Musselman 
Kevin  M.  Nedd 
Samuel  M.  Neill 
Jonathan  H. 

Nickerson 
Thomas  M.  Noonan 
Stephen  G.  Nurre 
Martin  C.  Oard 
Scott  F.  Ogan 
Jeffrey  E.  Ogden 
Edward  W.  Parsons 

III 
Thomas  C.  Pedagno 
Jeffery  V.  Plourde 
Steven  D.  Poulin 
Scott  A.  Poyer 
William  J.  Quigley 
William  J.  Rail 
Garly  C.  Rasicot 
Paul  S.  Ratte 
Stephen  P.  Rausch 
Robert  D.  Rayhill 
Matthew  P.  Reid 
David  C.  Ressel 
Daniel  A.  Ronan 
Donald  J.  Rose 
Steven  A.  Rowland 
Kevin  J.  Russell 
Michael  D.  Sakahara 
John  J.  Santucci.  Jr. 
Steven  G.  Sawhill 
Jeffrey  S.  Schneider 
Roy  J.  Scott 


Roger  D.  Scow.  Jr. 
Gregory  W.  Shiifer 
Timothy  J.  Shamtell 
James  D.  Singleton 
Peter  M.  Skillings 
Robert  E.  Smith.  Jr. 
Michael  A.  Spotto 
Steven  M.  Stancliff 
George  J.  Stephanos 
Christopher  J. 

Stickney 
Daniel  V.  Svensson 
Mark  A.  Swanson 
John  F.  Sykstus 
John  E.  Tomko 
Michael  D.  Tosatto 
Donald  R.  Triner.  Jr. 
Paula  J.  Tutein 
Carl  J.  Uchytil.  Jr. 
Elizabeth  K.  Uhrig 
Dawn  K.  Warden 
James  H.  Weakley 
Mark  C.  Weber 
Peter  B.  Weddington 
Gordon  K.  Weeks.  Jr. 
Robert  G.  Wheeler 
Andrew  P.  White 
Bret  L.  White 
Anthony  D.  Wiest 
Thomas  C.  Wiggans 
Scott  E.  Williams 
Steven  G.  Wood 
Gustav  R.  Wulfkuhle 
Vann  J.  Young 


In  the  Navy 
The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  candidates  to  be  ap- 
pointed permanent  ensign  in  the  line  or 
staff  corps  oi  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  2107: 

Consunji.  Ray  S.  Jennings.  Michael  W. 

Coughlin.  Joseph  C.  Romine.  William  F. 

Fry.  Kathleen  M.  Whidden.  Kenneth 
Hoopes.  Karen  D.  D. 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 


Abe.  Richard  G. 
Allen.  Thomas  P. 
Amala.  Paul  A. 
Anderson.  Michael 
Beck.  Gregory  A. 
Beckmann.  Richard 
Berendt.  Mark  J. 
Bernard.  Michael  G. 
Bittner.  Lawrence 
Brothers.  Kelly  R. 
Brown.  Geoffrey  S. 
Brown.  Michael  P. 
Cary.  Thomas  R. 
Casteel.  Andrew  B. 
Cecchetti.  Jon  M. 
Conlee.  Don  T. 
Crater.  Jon  R. 
Crouser.  Paul  D. 
Cunnings.  John  B. 
Davidson.  Stuart  W. 
Davis.  Michael  H. 
Dorman.  Daniel  H. 
Edson.  Robert  W. 
Finup.  Timothy  G. 
Frank.  Michael  A. 
Frost.  Cheryl  L. 
Galer.  Norman  W. 
Gerdes.  Erick  W. 
Greenlee.  Scot  A. 
Hawks.  Scott  A. 
Headrick.  Robert 


Hurni.  Phillip  R. 
Karlson.  William 
Karvois.  Albert  P. 
Knollmeyer.  Pete 
Kuks.  Raymond  H. 
Lavalley.  Christop 
Mackay.  Eric  H. 
Marrs.  Brian  A. 
Mason.  Daniel  W. 
McAllister.  Allen 
Mills.  Leslie  D. 
Neeley.  Brian  L. 
Nelson.  Bradley 
Pearce.  Bradley  E. 
Phillips.  John 
Raabe.  Carl  A. 
Ramey.  Brian  D. 
Reynolds.  James 
Richardson.  Tommy 
Rupp.  Douglas  E. 
Ryczek.  Edward  J. 
Sanford.  Charles  E. 
Shackelford.  Jeff 
Sist.  Arno  J. 
Staak.  John  N. 
Stascavage.  James 
Stewart.  Robert  B. 
Thurman.  Deera  K. 
Travers.  Robert  G. 
Wallace.  James  M. 
Wiseman.  Alan  L. 


The  following-named  Naval  Reserve  offi- 
cer to  be  appointed  permanent  captain  in 
the  Medical  Corps  of  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
53' 
Haiper.  David  G. 

The  following-named  Naval  Reserve  Offi- 
cers to  be  appointed  permanent  lieutenant 
commander  in  the  Medical  Corps  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  531: 

Clapper.  Mark  F.  Deafenbaugh.  Marti 

Walker,  James  H. 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  lieutenant 
in  the  Medical  Corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 


Maxwell.  James  M. 
McQueston.  John  A. 
Nugent.  Sharon  K. 
Osgood.  John  C. 
Pickett.  Mark 
Prager.  Laura  A. 
Rascona.  Dominick 
Roush.  Timothy  S. 
Russo.  Deborah 
Schraml.  Frank  V. 
Sheraden.  Jennifer 
Thom.  Franklin  T. 
Tomasic.  Paul  V. 
Wallace.  Douglas  C. 


Anderson:  Deryk  L. 
Eailey.  Steven  L. 
Eeardsley.  David  J. 
Cassano.  Victoria 
Collins.  John  J. 
Conaty.  Kelly  R. 
Dixon.  Sally  L. 
Ebersole.  Russell 
Faison.  Clinton  F. 
Fischer.  Robert  J. 
Gilbert.  Russell  C. 
Holmes.  Michael  L. 
Hotel.  Michael  R. 
Jorgensen.  Nathan 
Lundy.  Diane  C. 

The  following-named  medical  college 
graduate  to  be  appointed  permanent  cap- 
tain in  the  Medical  Corps  in  the  Reserve  of 
the  U.S.  Navy,  pursuant  to  title  10.  United 
States  Code,  section  593: 
Seljeskog.  Edward 

The  following-named  medical  college 
graduate  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  pursuant  to  title  10. 
United  States  Code,  section  593: 
Carwell.  Glenn  R. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  593: 

Chambers.  Donald  S.    Mcintosh.  Bruce  J. 
Golden.  Stephen  M.      Pentizien.  Roger  J. 

The  following-named  ex-Navy  officer  to 
be  appointed  permanent  captain  in  the 
Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  593: 
Budd.  Frank  W. 

The  following-named  U.S.  Navy  officer  to 
be  reappointed  permanent  captain  from  the 
temporary  disability  retired  list,  pursuant  to 
title  10.  United  States  Code,  section  1211: 
Hodder.  Edwin  J. 

The  following-named  Navy  enlisted  candi- 
date to  be  appointed  permanent  chief  war- 
rant officer,  W-2  in  the  U.S.  Navy,  pursuant 
to  title  10.  United  States  Code,  section  555: 
Grobe.  James  L. 

The  following-named  U.S.  Navy  officer  to 
be  appointed  permanent  commander  in  the 
line  in  the  Reserve  of  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
593: 
Schneider,  Edward 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  lieutenant  in  the 
Judge  Advocate  General's  Corps  of  the  U.S. 
Navy,  pursuant  to  title  10.  United  States 
Code,  section  531: 


The  following-named  U.S.  Navy  officer  to 
be  appointed  permanent  lieutenant  (junior 
grade)  in  the  Judge  Advocate  General's 
Corps  of  the  U.S.  Navy,  pursuant  to  title  10, 
United  States  Code,  section  531: 
Clement,  David  E. 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  lieutenant 
(junior  grade)  in  the  Judge  Advocate  Gener- 
al's Corps  of  the  U.S.  Navy,  pursuant  to  title 
10,  United  States  Code,  section  531: 
Jenkins.  Max  B.  Scott.  Roger  D. 

The  following-named  Naval  Reserve  chief 
warrant  officers  to  be  appointed  permanent 
chief  warrant  officer,  W-2,  in  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  555: 

Collins.  Kenneth  L.       Wilde.  Vincent  L. 


U.S.  International  Trade  Commission 
David  B.  Rohr.  of  Maryland,'  to  be  a 
member  of  the  U.S.  International  Trade 
Commission  for  the  remainder  of  the  term 
expiring  December  16,  1985,  vice  William  R. 
Alberger.  resigned. 

Susan  Wittenberg  Liebeler.  of  California, 
to  be  a  member  of  the  U.S.  International 
Trade  Commission  for  the  remainder  of  the 
term  expiring  December  16.  1988.  vice  Mi- 
chael J.  Calhoun,  resigned. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under    the   provisions    of   title    10.    United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Ernest  D.  Peixotto.  XXX-XX-XXXX 
(age  54).  U.S.  Army. 

The  following-named  officer  under  the 
provision  of  title   10,  United  States  Code. 


section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.    Gen.    Max   W.    Noah.    XXX-XX-XXXX, 
U.S.  Arrtiy. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  February  22,  1984: 

Department  of  the  Interior 

Ann  Dore  McLaughlin,  of  the  District  of 
Columbia,  to  be  Under  Secretary  of  the  In- 
terior. 

The  above  nomination  was  approved  sub- 
ject, to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


Clausen,  Roger  R. 


Nable.  Timothy  J. 
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HOUSE  OF  REPRESENT ATWES— Wednesday,  February  22,  1984 


The  House  met  at  3  p.m. 

His  Excellency.  Bishop  Vincentas 
Brizgys.  Chicago.  111.,  offered  the  fol- 
lowing prayer: 

O  God,  Lord  of  the  Universe,  today, 
the  birthday  of  George  Washington, 
we  are  commemorating  Lithuania's  In- 
dependence Day  in  this  blessed  land, 
which  is  the  symbol  of  freedom,  toler- 
ance, and  prosperity  to  the  entire 
world. 

We  beg  you.  Almighty  God,  to  bless 
America,  that  she  would  always  cham- 
pion the  freedom  and  justice,  that  her 
spirit  would  strengthen  the  spirit  and 
hope  of  the  Lithuanian  nation,  that 
with  the  entire  free  world,  she  would 
live  and  work  for  her  own  and  the 
worlds  welfare,  as  well  as  for  Your 
greater  honor  and  glory. 

We  ask  You,  who  lives  and  reigns 
forever. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


HIS  EXCELLENCY.  BISHOP 
VINCENTAS  BRIZGYS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
genuine  pleasure  for  me  to  welcome  to 
our  Nation's  Capital.  His  Excellency. 
Vincentas  Brizgys,  the  Bishop  of 
Kaunas,  Lithuania,  who  offered  the 
opening  prayer.  His  Excellencyis  the 
highest  Lithuanian  church  official  in 
the  United  States  and  the  spiritual 
leader  of  the  Lithuanian  people,  who 
recently  celebrated  his  80th  birthday. 
It  is  fitting  that  he  joins  us  here 
today,  for  February  16  marked  the 
66th  anniversary  of  Lithuanian  Inde- 
pendence Day. 

Bishop  Brizgys  was  born  in  Lithua- 
nia, and  has  dedicated  his  life  in  serv- 
ice to  the  church.  He  received  his  doc- 
torates in  philosophy  and  canon  law 
from  Gregorian  University  in  Rome, 
and  was  dean  of  the  faculty  of  theolo- 
gy at  the  University  of  Kaunas. 

His  Excellency  has  written  several 
articles,  and  is  very  active  in  alerting 
the  world  to  the  persecution  of  the 
Catholic  Church  in  Soviet-occupied 
Lithuania.  He  has  traveled  to  Lithua- 
nian communities  throughout  the 
world  carrying   on   the   work  of  the 


church,  and  he  settled  in  Chicago  in 
1951. 

Through  his  efforts  and  the  dona- 
tions of  American  Lithuanians,  the 
Chapel  of  Our  Lady  of  Siluva  was 
built  at  the  Immaculate  Conception 
Shrine  in  Washington,  and  to  com- 
memorate the  25th  anniversary  of  his 
consecration  as  a  bishop.  Pope  Paul  VI 
named  him  an  Episcopal  Assistant  to 
the  Pontifical  Throne. 

I  thank  Bishop  Brizgys  for  being 
with  us  today  and  wish  him  continuing 
success  in  his  dedicated  work  in  the 
church. 


LEGISLATION  TO  REINSTATE 
THE  3-PERCENT  MINIMUM  AD- 
JUSTED GROSS  INCOME  LIMI- 
TATION ON  MEDICAL  EXPENSE 
DEDUCTIONS 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  rein- 
states the  amount  of  medical  expenses 
that  can  be  deducted  from  Federal 
income  tax.  This  year,  families  and  el- 
derly Americans  with  large  medical  ex- 
penses were  surprised  to  find  that 
they  can  no  longer  deduct  their  medi- 
cal expenses  because  they  cannot  meet 
the  larger  threshold. 

Since  the  passage  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act.  the  per- 
centage of  adjusted  gross  income 
which  medical  expenses  must  exceed 
in  order  to  be  deductible  has  been  in- 
creased. Applicable  to  the  1983  tax 
year,  this  change  allows  deductions  for 
those  medical  expenses  which  exceed  5 
percent  of  adjusted  gross  income. 
Prior  to  the  implementation  of  this 
provision,  families  and  individuals 
could  deduct  all  medical  expenses 
which  exceeded  3  percent  of  adjusted 
income.  While  I  have  consistently  sup- 
ported efforts  which  equitably  reduce 
Federal  expenditures.  I  could  not  sup- 
port the  passage  of  TEFRA  due  to  the 
adverse  impact  of  reducing  allowable 
medical  deductions.  Obviously,  the 
most  severely  affected  by  this  change 
are  families  with  large  medical  ex- 
penses and  elderly  Americans. 

I  am.  therefore,  introducing  legisla- 
tion which  will  reinstate  the  3-percent 
minimum  adjusted  gross  income  limi- 
tation on  medical  expense  deductions. 
I  sincerely  hope  Congress  will  act 
swiftly  on  behalf  of  our  Nation's  fami- 
lies and  elderly. 


D  1510 

JERUSALEM  IS  THE  CAPITAL  OF 
ISRAEL 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  the  time 
has  come  to  acknowledge  the  fact  that 
Jerusalem  is  the  capital  of  Israel. 

Every  sovereign  nation  on  Earth  has 
the  right  to  designate  its  own  capital. 
Israel  has  designated  Jerusalehi  to  be 
its  capital.  It  is  the  official  seat  of  its 
Government,  its  Parliament,  the  offi- 
cial residence  of  its  President  and 
Prime  Minister. 

Yesterday,  with  a  number  of  my  dis- 
tinguished colleagues  from  both  sides 
of  the  aisle,  I  introduced  legislation  to 
move  the  U.S.  Embassy  from  Tel  Aviv 
to  Jerusalem— where  it  rightfully  be- 
longs. Identical  bipartisan  legislation 
has  been  introduced  in  the  Senate  (S. 
2031)  by  Senator  Moyn;han. 

I  believe  it  is  crucial  during  the 
present  unstable  period  in  the  Middle 
East  that  our  friends  in  the  region  be 
reassured  of  the  steadfastness  of  our 
support.  Thus,  legislation  to  relocate 
the  U.S.  Embassy  from  Tel  Aviv  to  Je- 
rusalem assumes  a  new  dimension  of 
urgency  and  provides  us  with  the  op- 
portunity to  send  the  right  message  to 
all. 

It  would  be  hypocritical  for  us  to 
continue  the  fiction  that  Tel  Aviv,  not 
Jerusalem,  is  the  capital  of  our  strate- 
gic and  democratic  ally  in  the  Middle 
East. 


LET  US  NOT  BE  GUILTY  OF  PRO- 
LONGING KILLING  IN  EL  SAL- 
VADOR 

(Mr.  SHANNON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHANNON.  Mr.  Speaker,  yester- 
day, the  Secretary  of  State  indicated 
that  the  Reagan  administration  is  con- 
sidering sending  more  military  assist- 
ance to  El  Salvador  without  congres- 
sional approval. 

It  is  time  for  us  to  end  this  disas- 
trous war  policy  in  Central  America. 
The  Salvadoran  Army  has  failed  to 
meet  even  minimum  standards  for  the 
protection  of  human  rights. 

The  assassins  of  the  Catholic  arch- 
bishop, the  American  churchwomen 
and.  just  as  importantly,  thousands  of 
innocent  Salvadorans  go  untried  and 
unpunished.  The  army  which  we  equip 


n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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with  weapons  has  been  implicated  in 
all  of  these  crimes. 

If  the  United  States  is  to  represent 
any  single  idea  in  the  world,  it  is  that 
people  have  a  right  to  live  free  from 
the  fear  of  their  own  government.  If 
we  continue  this  policy  of  arming  the 
killers  of  innocent  people,  we  have  no 
claim  to  leadership  in  the  world.  Let 
us  not  be  guilty  of  prolonging  the  kill- 
ing in  El  Salvador. 
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family,     and    patriotism     that 
helped  make  our  country  great. 


ECONOMIC  SITUATION  ON  MIS- 
SOURI FARMS  IN  DIRE 
STRAITS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  anyone 
with  me  in  my  congressional  district 
during  the  past  weekend  would  have 
found  little  evidence  that  there  has 
been  a  full  and  complete  economic  re- 
covery in  our  Nation. 

To  the  contrary,  the  ecopomy  on 
Missouri's  farms  has  rarely  been  in 
such  dire  straits.  Low  farm  prices,  nat- 
ural disasters,  and  the  continued  drop 
in  agricultural  exports  have  combined 
to  push  many  farmers  to  the  brink  of 
economic  disaster.  And  now,  a  decline 
in  farmland  values  has  made  it  diffi- 
cult, if  not  impossible,  for  farmers  to 
borrow  the  funds  necessary  for  plant- 
ing this  spring.  If  this  general  tighten- 
ing of  agricultural  credit  were  not  bad 
enough,  the  Office  of  Management 
and  Budget  has  now  directed  that  only 
$50  million  of  the  $600  million  for  the 
Farmers  Home  Administration  eco- 
nomic emergency  loan  program  be  al- 
located for  direct  loans  to  farmers. 
The  remaining  $550  million  would  be 
in  the  form  of  guaranteed  loans.  His- 
torically, 95  percent  of  these  funds 
have  been  used  for  direct  loans.  This 
OMB  directive  comes  at  a  time  when 
banks  and  Production  Credit  Associa- 
tions are  not  particularly  enthusiastic 
about  participating  in  the  guaranteed 
loan  program,  and  when  most  farmers 
cannot  afford  the  interest  rates  in  the 
guaranteed  loan  program. 

It  bears  repeating  that  farms  are  the 
key  to  the  entire  economy  of  rural 
America.  The  current  situation  threat- 
ens our  rural  banks,  our  small  busi- 
nesses, and  the  jobs  they  provide  in 
small  towns,  as  well  as  our  farms. 

Congress  must  take  action  now  to  re- 
verse this  OMB  directive  and  make 
credit  available  to  producers  at  a  rea- 
sonable cost.  Then,  we  must  turn  our 
attention  to  solving  the  long-term 
problems  that  have  plagued  the  farm 
economy  for  years.  If  we  fail  to  do  so. 
we  will  not  only  see  our  farmhouses, 
our  rural  banks,  and  our  small  busi- 
nesses boarded  up.  but  we  will  also  see 
the  end  of  a  way  of  life  that  has  been 
the  wellspring  of  the  values  of  work. 


LEGISLATION  TO  SET  MINIMUM 
DRINKING  AGE  AT  21 

(Mr.  BARNES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BARNES.  Mr.  Speaker,  in  the 
20th  century,  every  age  group  in  the 
United  States  has  enjoyed  an  increase 
in  its  average  life  expectancy,  except 
one:  16-  to  24-year-olds.  In  fact,  their 
average  life  expectancy  has  dropped. 
The  reason:  drinking  and  driving. 
About  5.000  people  are  killed  each 
year  in  alcohol-related  crashes  involv- 
ing drivers  under  the  age  of  21.  repre- 
senting over  20  percent  of  all  alcohol- 
related  traffic  deaths  and  costing  our 
economy  about  $6  billion.  Yet,  teen- 
agers comprise  only  10  percent  of  li- 
censed drivers.  The  fact  is.  drinking 
and  driving  is  the  No.  1  killer  of  our 
teenagers.  President  Reagan's  Com- 
mission on  Drunk  Driving,  of  which  I 
was  a  member,  has  strongly  urged  a 
nationwide  minimum  drinking  age  of 
21  to  reduce  this  tragic  death  rate,  and 
calls  on  Congress  to  enact  legislation 
requiring  the  States  to  take  this  action 
as  a  condition  of  future  Federal  high- 
way aid.  On  behalf  of  the  Presidential 
Commission,  I  am  introducing  a  bill 
today  encouraging  each  State  and  the 
District  of  Columbia  to  set  a  minimum 
drinking  age  of  21  for  all  alcoholic  bev- 
erages as  a  condition  of  continuing 
Federal  highway  aid.  A  recent  Gallup 
poll  shows  that  77  percent  of  Ameri- 
cans support  a  nationwide  21  drinking 
age,  and  58  percent  of  18-  to  20-year- 
olds  agree.  I  urge  my  colleagues  to 
support  this  vitally  important  meas- 
ure. 


INTELLIGENT  BEINGS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  re- 
cently the  Washington  Post  had  an  ar- 
ticle about  the  search  for  intelligent 
beings  in  space.  And  a  letter  in  the 
February  12  issue  of  the  Washington 
Post  comments  on  that  as  follows: 
Intelligent  Beings? 

Eugene  Mallove  [Outlook,  Feb.  5]  dis- 
cusses the  search  for  intelligent  beings  in 
space.  He  points  out  that  SETI  researchers 
cite  'a  number  of  reasons  why  no  one  has 
found  any  concrete  evidence  of  the  exist- 
ence of  aliens." 

Advanced  civilizations  are  probably  keep- 
ing their  distance.  Why  make  contact?  That 
wouldn't  be  very  intelligent— there  might  be 
a  danger  of  contamination  of  ideas,  etc. 
More  likely  we  have  been  quarantined. 

Consider  the  evidence: 


Surely  they  are  aware  of  our  nuclear  pro- 
clivities. 

Certainly  they  have  heard  the  guns  and 
cannons  and  bombs  and  wondered  why  men 
kill  men. 

Certainly  they  have  seen  the  earth  belch- 
ing the  black  smoke  of  fossil  fuels,  polluting 
the  land,  the  water  and  the  atmosphere. 

They  must  have  heard  the  chain  saws  de- 
stroying forests. 

Their  sensors  must  have  analyzed  the 
chemical  poisoning  of  the  food  chain. 

They  have  heard  the  rumble  and  roar  of 
great  machines  gorging  the  earth,  destroy- 
ing in  days  the  creation  of  eons. 

They  have  puzzled  over  why  men  deliber- 
ately disturb  the  ecological  balance  by  indis- 
criminately killing  wildlife  and  destroying 
wildlife  habitats  for  the  sake  of  develop- 
ment. 

Surely  they  must  marvel  at  the  paradox: 
the  genius  of  our  art  and  architecture,  our 
music  and  literature,  our  science  and  medi- 
cine and  government— and  still  our  inability 
to  compromise  with  an  awesome  and  beauti- 
ful natural  environment  and  our  inability  to 
achieve  peace  among  men. 

They  have  good  reason  not  to  make  con- 
tact. 

James  G.  Jett. 

Germantown. 


THE  PRESIDENT'S  BUDGET 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker.  3  weeks 
ago  several  Democrats  made  floor 
statements  criticizing  the  enormous 
deficit  in  President  Reagan's  budget. 
It  seems  that  the  Republican  Congres- 
sional Campaign  Committee  wanted  to 
punish  us  for  bringing  these  facts  to 
the  people's  attention  so  they  sent 
press  releases  into  our  district  with 
very  distorted  charges  against  us. 

But  I  am  here  to  say  that  we  are  not 
going  to  be  muzzled  by  these  tactics. 
And  I  wish  to  place  into  the  Record 
today  two  direct  quotes  from  our 
President,  who  today  offers  us  a  $200 
billion  deficit. 

In  1980,  he  said: 

Mr.  Carter  is  acting  as  if  he  hadn't  been  in 
charge  for  the  past  three-and-one-half 
years:  ...  as  if  someone  else  was  resF>onsible 
for  the  largest  deficit  in  American  history: 
as  if  someone  else  was  predicting  a  budget 
deficit  for  this  fiscal  year  of  $30  billion  or 
more  .  .  . 

And  in  the  Presidential  debate  in 
1980.  candidate  Reagan  said: 

I  have  submitted  an  economic  plan  .  .  . 
and  believe  that  over  a  five-year  projection, 
this  plan  can  permit  the  extra  spending  for 
needed  refurbishing  of  our  defense  posture, 
that  it  can  provide  for  a  balanced  budget  in 
1983  if  not  earlier,  and  that  we  can  afford- 
along  with  the  cuts  that  I  have  proposed  in 
government  spending— we  can  afford  the 
tax  cuts  I  have  proposed  .  .  . 

That  is  candidate  Reagan.  I  think  it 
very  important  that  the  American 
people  understand  this. 
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TASK  FORCE  ON  TRADE  OF  NA- 
TIONAL HOUSE  DEMOCRATIC 
CAUCUS  READY  TO  ISSUE  REC- 
OMMENDATIONS 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AuCOIN.  Mr.  Speaker,  the  Com- 
merce Department  has  reported  that 
the  difference  between  what  the 
United  States  exported  last  year  and 
what  it  imported  came  to  a  net  loss  of 
$70  billion,  an  all-time  record. 

If  we  gave  awards  for  dubious  eco- 
nomic achievements,  this  disastrous 
performance  would  win  a  trophy.  Not 
only  does  a  $30  billion  trade  deficit 
represent  a  staggering  loss  of  profits 
to  U.S.  businesses,  it  represents  the 
loss  of  more  than  a  million  jobs  here 
at  home. 

A  $70  billion  trade  deficit  is  nearly 
twice  as  high  as  the  previous  record, 
set  in  1982.  As  bad  as  that  news  is.  it 
gets  even  worse.  We  have  been  in- 
formed by  the  Commerce  Department 
that  the  trade  deficit  for  this  year  is 
expected  to  exceed  $100  billion— mean- 
ing that  another  2  million  jobs  either 
will  be  lost  or  not  created. 

Two  things  ought  to  be  abundantly 
clear  from  these  deeply  disturbing  re- 
ports: 

First.  America  is  not  standing  tall 
when  it  comes  to  international  trade. 
It  is  staggering.  The  trade  policies  this 
administration  is  pursuing  are  not 
working,  except  to  benefit  our  foreign 
competitors.  We  need  a  coherent  set  of 
goals  and  strategies  to  regain  market 
shares,  and  we  clearly  do  not  have  one. 

Second.  Federal  budget  deficits  do 
matter.  They  matter  right  now.  not 
some  time  in  the  uncertain  future. 
They  matter  a  great  deal  to  the  U.S. 
businesses  that  are  striving  to  be  com- 
petitive but  are  handicapped  by  high 
interest  rates  and  a  host  of  confliciting 
trade  regulations,  and  they  matter  to 
millions  of  men  and  women  in  Oregon 
and  all  over  this  country  who  have  job 
skills  and  no  work  to  do. 

Because  of  massive  budget  deficits, 
real  interest  rates  remain  at  excessive- 
ly high  levels,  penalizing  every  U.S. 
exporter  and  rewarding  every  import- 
er. Every  American  product  carries  a 
hidden  tax  of  20  to  25  percent,  and 
every  import  an  equal  subsidy  because 
of  the  high  cost  of  the  U.S.  dollar. 

Mr.  Speaker,  the  longer  we  put  off 
doing  what  we  know  needs  to  be  done, 
the  more  damage  we  inflict  on  our- 
selves. We  need  to  adopt  a  package  of 
spending  and  revenue  proposals  that 
will  substantially  reduce  Federal  defi- 
cits this  year.  To  go  with  it.  we  need  a 
trade  strategy  that  will  provide  Ameri- 
can businesses  with  the  tools  they 
need  to  meet  heightened  competition 
in  the  international  marketplace. 

I  want  to  inform  my  colleagues  that 
the  task  force  on  trade  of  the  National 
House  Democratic  Caucus,  which  I  co- 


chair  with  Congressman  Stan  Lundine 
of  New  York,  is  ready  to  issue  its  rec- 
ommendations on  regaining  our  com- 
petitive standing  in  world  trade.  Our 
report.  "Competing  for  the  Future." 
will  be  issued  within  the  next  few- 
days,  and  I  commend  it  in  advance  to 
my  colleagues. 


D  1540 

UNIFORM  GRANDPARENT 
VISITATION  ACT 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker.  I  am 
pleased  to  report  that  earlier  today, 
the  Senate  Subcommittee  on  Separa- 
tion of  Powers  unanimously  reported 
out  Senate  Concurrent  Resolution 
40— calling  on  all  50  States  to  adopt  a 
uniform  Grandparent  Visitation  Act. 

I  am  proud  to  be  the  author  of  the 
identical  House  resolution  (H.  Con. 
Res.  45)  which  passed  unanimously 
last  April  19. 

Since  I  began  my  work  on  behalf  of 
the  thousands  of  grandparents  who 
are  the  other  victims  of  divorce  and 
marital  di.ssolution— the  number  of 
States  which  have  passed  laws  promot- 
ing grandparent  visitation  has  grown 
from  12  to  47.  That  is  commendable. 
However,  these  State  laws  vary  so  sig- 
nificantly and  because  there  is  no 
interstate  recognition  of  visitation 
orders— we  are  compelled  to  work  for  a 
uniform  law. 

It  is  said  that  when  a  child  is  born  a 
grandparent  is  created.  Today  in  our 
Nation  more  than  70  percent  of  our  el- 
derly are  grandparents.  The  unwar- 
ranted deprivation  of  visitation  be- 
tween grandparents  and  grandchildren 
represents  a  form  of  intergenerational 
abuse  which  Government  and  the 
legal  community  must  form  a  partner- 
ship to  combat. 

Both  the  House  and  the  Senate  reso- 
lutions fully  recognize  that  grandpar- 
ent visitation  should  only  be  awarded 
when  it  is  in  the  best  interest  of  the 
child.  This  action  today  by  the  Senate 
subcommittee  is  a  vitally  important 
step  as  we  work  for  final  congressional 
action  on  this  important  issue. 


COMMEMORATING  OUR  FIRST 
PRESIDENT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  program 
commemorating  our  first  President  at 
the  Washington  Monument  today  and 
the  remarks  of  the  two  Members  rep- 
resenting the  House  of  Representa- 
tives, the  gentleman  from  Virginia 
(Mr.  Boucher)  and  the  gentleman 
from  Virginia  (Mr.  Bateman),  be  in- 
serted into  today's  Congressional 
Record. 


The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  program  and  the  remarks  are  as 
follows: 

Wreath-Laying  Ceremony:  February  22, 
1984.  President  George  Washington  252d 
Birthday  Anniversary.  Washington 
Monument.  Washington.  D.C. 

11:00  a.m.— Presentation  of  colors:  Joint 
Armed  Service.s  Color  Guard.  Welcome: 
ma.ster  of  Ceremonies:  Mr.  Liowell  V.  Stur- 
gill.  Assistant  Secretary.  Washington  Na- 
tional Monument  Society.  Remarks  by  the 
Honorable  Mr.  Charles  C.  Glover.  III. 
Second  Vice  President.  Washington  Nation- 
al Monument  Society:  the  Honorable  Rus- 
sell E.  Dickenson.  Director.  National  Park 
Service,  U.S.  Department  of  the  Interior: 
the  Honorable  Frederick  C.  Boucher.  U.S. 
House  of  Representatives.  Ninth  District 
Virginia:  the  Honorable  Herbert  H.  Bate- 
man. U.S.  House  of  Representatives.  First 
District  Virginia.  The  Wreath  of  the  U.S. 
House  of  Representatives:  Hon.  Frederick  C. 
Boucher,  Hon.  Herbert  H.  Bateman.  The 
Wreath  of  the  Washington  National  Monu- 
ment Society:  Hon.  Charles  C.  Glover.  III. 
The  Wreath  of  the  National  Park  Service: 
Hon.  Russell  E.  Dickenson. 

11:30  a.m.— Taps  and  retiring  of  the 
colors. 

Remarks  or  Cojugressman  Rick  Boucher  at 
THE  George  Washington  Birthday  Anni- 
versary. February  22.  1984.  11:00  A.M.. 
Washington  Monument  Grounds 

Thank  you,  Mr.  Sturgill  for  that  kind  in- 
troduction. 

It  is  a  pleasure  to  Join  you  and  all  our 
guests  in  paying  tribute  to  the  man  for 
whom  this  great  monument  was  built— that 
great  Virginian— George  Washington. 

During  this  challenging  time  in  our  na- 
tion's history,  when  the  problems  we  face 
require  sacrifice  and  patience  on  the  part  of 
all  Americans,  it  is  appropriate  for  us  to  re- 
flect on  the  courage  and  selfless  dedication 
of  George  Washington.  In  our  nation's  brief 
history,  few  Americans  have  contributed  as 
much  to  the  cause  of  constitutional  govern- 
ment and  freedom  as  George  Washington 
did  almost  two  hundred  years  ago. 

When  we  recall  the  difficult  problems 
faced  by  George  Washington— waging  a  long 
and  difficult  war,  founding  a  new  govern- 
ment, and  working  with  the  first  Congress, 
it  is  clear  that  our  problems,  by  comparison, 
are  small  and  can  be  solved.  We  only  need 
Washington's  unique  sense  of  service.  So  let 
us  take  from  this  small  tribute,  a  renewed 
commitment  to  the  principles  and  ideals  to 
which  George  Washington  so  unselfishly 
dedicated  his  life. 

I  commend  the  Washington  National 
Monument  Society  and  the  National  Park 
Service  for  arranging  this  ceremony,  and  I 
am  particularly  grateful  for  my  role  in  it. 
This  Monument,  which  is  among  the  most 
impressive  structures  in  Washington,  at- 
tracts thousands  of  tourists  each  year,  and 
the  Monument  Society  and  the  Park  Service 
deserve  great  credit  for  preserving  the 
monument's  beauty  and  magnificence. 

Thank  you. 


Remarks  of  Congressman  Herbert  H,  Bate- 
man AT  George  Washington's  Wreath- 
Laying  Ceremony.  Wednesday.  February 
22,  1984 

It  is  with  great  pride  that  I  come  to  you 
today  to  pay  tribute  to  George  Washington, 
the  man  who  led  Colonial  America  into  re- 
bellion against  the  greatest  temporal  power 
of  his  day,  and  on  to  independence  and  rep- 
resentative government. 

George  Washington  was  a  man  of  great 
valor  and  insight.  Not  only  did  he  have  the 
w^isdom  to  help  design  the  democracy  we 
know  today,  but  he  possessed  the  courage  to 
put  his  plans  into  practice  leading  rebellious 
colonists  to  a  victory  which  seemed  impossi- 
ble to  win. 

How  fitting  it  is  that  a  monument  to 
honor  him  was  erected  and  that  we  come 
here  every  year  to  pay  tribute.  I  admit  to  a 
special  personal  bias  for  this  man.  For  much 
of  his  work  toward  the  establishment  of  our 
Nation  was  done  in  what  I  proudly  refer  to 
an  America's  First  Congressional  District. 

Westmoreland  County,  in  the  northern 
part  of  my  district  is  the  place  of  Washing- 
tons  birth.  Williamsburg,  in  the  southern 
part  of  my  district,  was  the  center  of  activi- 
ty for  the  leaders  of  the  Revolution.  Men 
like  Jefferson,  Henry,  Wythe,  Washington 
and  others  planned  and  lead  the  course  of 
action  that  eventually  lead  to  the  Declara- 
tion of  Independence.  At  Yorktown  in  my 
district,  Washington  achieved  the  victory 
that  made  independence  a  reality  for  Amer- 
ica. 

Indeed  I  am  proud  of  Washington  and 
what  he  means  to  my  district.  But  more  im- 
portantly I  am  proud  of  Washington  for 
what  he  means  to  our  Nation. 

With  little  more  than  a  noble  cause  and  a 
strong  will,  Washington  led  the  rag-tag 
Army  of  the  Original  13  Colonies  against 
overwhelming  odds  from  battle  to  battle. 
From  the  'shot  heard  round  the  world"  at 
Lexington  and  the  harsh  winter  at  Valley 
Forge,  on  the  road  to  victory  at  Yorktown. 
George  Washington  slowly  wore  down  the 
capability  and  will  of  King  Georges  army. 
His  tenacity  and  prowess  as  a  leader  and 
military  tactician  was  finally  rewarded  in 
the  victory  at  Yorktown. 

George  Washington  was  the  embodiment 
of  the  ideals  on  which  our  Nation  was 
founded.  Courage,  honor,  dignity  and  tenac- 
ity were  all  a  part  of  the  legacy  that  Wash- 
ington left  us.  Washington's  life  lends  testi- 
mony to  the  notion  that  through  dedication 
to  a  noble  cause,  the  impossible  is  indeed 
achievable. 

Today  as  in  1799  when  on  the  floor  of  the 
House  of  Representatives  another  great 
American  from  America's  first  district, 
Light-Horse  Harry  Lee  paid  tribute  to 
George  Washington,  this  description  holds 
true: 

To  the  memory  of  the  man.  first  in  war, 
first  in  peace,  and  first  in  the  hearts  of  his 
countrymen. 
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A  FAILED  POLICY  IN  LEBANON 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  ALEXANDER.  Mr.  Speaker,  yes- 
terday I  called  for  the  resignation  of 
George  Shultz,  the  Secretary  of  State, 
and  I  would  like  to  amplify  upon  my 
remarks. 

First,  it  needs  to  be  said  that  George 
Shultz  is  a  decent,  well-intended  man. 


He  is  also  the  architect  of  a  failed 
policy  in  Lebanon.  The  continuance  of 
George  Shultz  as  Secretary  of  State  is 
a  symbol  in  the  Middle  East,  a  symbol 
of  a  policy  that  was  clearly  misguided 
and  tragically  flawed. 

The  symbol  is  now  an  obstacle  to 
peace  in  the  Middle  East.  By  removing 
it,  we  can  begin  to  repair  the  damage 
that  has  been  done  and  open  the  way 
to  a  new,  more  constructive  American 
foreign  policy  in  that  region. 

Additionally,  it  should  be  said  that 
the  Pentagon  is  not  to  blame.  We  were 
not  informed  in  the  Congress  that  the 
Joint  Chiefs  of  Staff,  as  well  as  the 
Secretary  of  Defense,  opposed  the  de- 
ployment of  the  marines  in  Lebanon. 
And  the  Speaker  is  right.  The  respon- 
sibility for  the  Lebanon  debacle  rests 
fully  with  Ronald  Reagan.  However,  in 
the  interest  of  making  possible  a  new 
course  in  the  Middle  East,  we  must 
act,  and  act  decisively,  to  let  the  world 
know  that  we  are  looking  in  a  new  di- 
rection. 


THE  MARINES  DID  NOT  FAIL 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.-) 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  am 
very  disturbed  at  what  I  have  been 
hearing  about  our  Marines  in  Leba- 
non. I  have  heard  failure,  I  have  heard 
pull  out,  withdrawal,  retreat. 

These  words  apply— but  not  to  the 
Marines,  Not  to  the  Marines,  If  there 
was  failure,  it  was  of  the  policy  of  the 
administration.  If  there  was  withdraw- 
al, it/Uas  because  of  the  vacillating  by 
the  policymakers— including  the  Con- 
gress, 

The  Marines  can  hold  their  heads 
high.  On  the  contrary,  we  owe  them 
once  again  a  terrific  debt  of  grati- 
tude—for they  went  on  an  impossible 
mission. 

No;  the  Marines  did  not  fail.  They 
performed  like  U,S.  Marines,  God 
bless  them. 
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BALANCE  THE  BUDGET 

(Mr,  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,) 

Mr,  McCANDLESS.  Mr.  Speaker, 
during  the  98th  Congress,  I  have  lis- 
tened carefully  as  a  number  of  my 
Democratic  colleagues  have  taken  the 
floor  to  denounce  budget  deficits.  In- 
terestingly enough,  they  have  reached 
the  same  conclusion  that  I  formed 
while  in  business  for  25  years  and 
while  a  menlber  of  the  board  of  super- 
visors of  the  fifth  largest  county  in 
California  for  12  years.  Their  conclu- 
sion is  that  deficits— especially  multi- 
billion-dollar  deficits  at  the  Federal 
level— are  bad,  I  wholeheartedly  agree. 


However,  many  of  my  Democratic  col- 
leagues stop  at  denouncing  the  deficits 
and  fail  to  announce  a  solution.  The 
solution  is  a  balanced  budget. 

I  find  it  ironic  that  a  number  of  my 
Democratic  colleagues  have  sought  to 
lay  the  blame  for  the  budget  deficits 
exclusively  at  the  feet  of  the  Presi- 
dent. Such  efforts  fail  to  note  the  fact 
that  it  is  the  House  of  Representatives 
and  not  the  President  that  writes  ap- 
propriations into  law.  In  spite  of 
Democratic  control  of  the  House, 
there  has  been  only  one  balanced 
budget  since  1960. 

Deficit  spending  is  nothing  less  than 
spending  and  consuming  today  while 
leaving  the  bill  to  be  paid  by  our  chil- 
dren and  our  grandchildren.  It  is  time 
to  put  the  rhetoric  aside  and  to  pass 
the  balanced  budget  amendment. 


ALLOW  VOLUNTARY  PRAYER  IN 
PUBLIC  SCHOOLS 

(Mr.  HANSEN  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
,  Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
we  may  ask  the  question:  What  m^ti- 
(Vated  Americas  Founding  Fathers  to 
embrace  democracy  and  to  reject  tyr- 
anny? What  gave  them  the  moral  and 
spiritual  strength  to  risk  their  lives, 
their  fortunes,  and  their  sacred  honor 
in  seeking  to  become  a  free  nation? 

The  prime,  motivating  factor  in 
their  moral  lives  was  their  firm  belief 
in  God  and  their  belief  that  God  cre- 
ated all  men  equal  and  endowed  them 
with  the  inalienable  rights  of  life,  lib- 
erty, and  the  pursuit  of  happiness. 

I  fear  that  our  Nation's  moral  and 
spiritual  foundation  is  being  eroded. 
And  I  fear  that  if  this  moral  founda- 
tion crumbles,  our  political  and  eco- 
nomic freedoms  will  crumble  with  it, 

Thomas  Jefferson  warned  us  what 
would  happen  if  our  Nation's  moral 
foundation  crumbled.  He  said: 

God  who  gave  us  life  gave  us  liberty.  Can 
the  liberties  of  a  nation  be  secure  when  we 
have  removed  a  conviction  that  these  liber- 
ties are  the  gift  of  God?  Indeed  I  tremble 
for  my  country  when  I  reflect  that  God  is 
just,  that  his  justice  cannot  sleep  forever. 

We  would  do  well  at  this  time  to  re- 
member those  words  of  Jefferson. 

For  the  sake  and  protection  of  our 
freedoms  and  liberties,  we  cannot  and 
must  not  remove  God  from  our  public 
lives  and  our  public  schools.  We  must, 
without  delay,  pass  a  constitutional 
amendment  to  allow  voluntary  prayer 
in  public  schools. 


LINE-ITEM  VETO  WILL  HELP 

STOP  UNNECESSARY  SPENDING 

(Mr.  LOTT  asked  and  was  given  per- 

mi,ssicn   to   address  the  House  for   I 

minute  and  to  revise  and  extend  his 

remarks.) 
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Mr.  LOTT.  Mr.  Speaker,  all  the  con- 
gressional hand  wringing  in  the  world 
will  not  solve  the  budgetary  problems 
faced  by  the  Federal  Government. 
Federal  spending  is  out  of  control,  and 
it  is  the  unrestrained  sptivding  habits 
of  this  Congress  that  are"  largely  to 
blame. 

A  constitutional  amendment  estab- 
lishing Presidential  authority  to  veto 
individual  items  in  appropriations  bills 
would  go  a  long  way  toward  eliminat- 
ing unnecessary  Federal  spending  and 
would  be  a  significant  and  responsible 
way  to  attack  Federal  deficits. 

Time  and  time  again,  numerous 
pork-barrel  items  are  added  to  virtual- 
ly all  appropriations  bills,  many  of 
them  that  are  very  vital  bills  and  ones 
which  the  President  has  almost  no 
choice  but  to  sign.  The  line-item  veto 
would  help  put  a  lid  on  that  pork- 
barrel  appropriations  process. 

The  effectiveness  of  the  line-item 
veto  has  been  proven.  The  Governors 
of  43  States  have  this  authority,  and 
they  will  tell  you  that  it  is  one  of  the 
greatest  restraining  influences  on  the 
legislatures  in  trying  to  control  spend- 
ing. 

The  majority  of  the  American 
people  simply  do  not  subscribe  to  what 
seems  to  be  the  common  misconcep- 
tion around  here:  that  the  Federal 
Government  is  not  spending  enough 
money.  The  fact  is.  we  are  spending 
too  much.  The  line-item  veto  could 
help  stop  that. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of  a 
line-item  veto  constitutional  amend- 
ment. This  request  has  been  cleared 
by  the  minority  leadership,  and  I 
would  yield  to  a  spokesman  from  the 
majority  leadership  for  appropriate 
clearance. 

Mr.  Speaker,  I  hear  no  response,  and 
that  should  make  it  clear  to  the  Amer- 
ican people  who  stands  in  the  way  of 
the  line-item  veto  and  cutting  Federal 
spending— the  Democratic  leadership. 


cause  it  is  an  election  year.  However,  if 
we  wait  until  next  year  to  act.  it  may 
be  too  late.  The  economy  could  be  on 
the  skids  by  then. 

Today  I  am  introducing  a  resolution 
to  cut  the  1985  deficit  by  $50  billion.  It 
calls  for  a  1-year  freeze  in  real  spend- 
ing growth,  which  would  save  about 
$30  billion,  and  a  1-year  5-percent  sur- 
charge on  corporate  and  individual 
income  taxes  that  would  raise  $20  bil- 
lion. 

This  resolution  is  an  emergency, 
temporary  measure  designed  to  reduce 
the  upward  pressure  on  interest  rates 
and  sustain  the  recovery.  It  would  give 
us  some  breathing  room  so  we  can  for- 
mulate and  pass  a  more  comprehen- 
sive deficit  reduction  package  next 
year. 

The  advantage  of  the  freeze  and 
surtax  approach  is  that  it  is  simple 
and  fair.  It  is  fair  because  it  shares  the 
deficit  reduction  pain  among  all  pro- 
grams and  taxpayers. 

I  hope  my  colleagues  will  consider 
this  ^proach  to  maintaining  the  mo- 
mer^um  of  the  economy. 

Nlr.  Speaker,  the  deficits  will  not  go 
away  if  we  ignore  them,  but  the  eco- 
nomic recovery  will.  It  is  time  for  us  in 
Congress  to  do  our  job  so  American 
workers  can  keep  theirs. 

The  text  of  the  resolution  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  concur- 
rent resolution  on  the  budget  for  fiscal  year 
1985  reported  pursuant  to  section  301(d>  of 
the  Congressional  Budget  Act  of  1974  by 
the  Committee  on  the  Budget  of  the  Senate 
and  the  Committee  on  the  Budget  of  the 
House  of  Representatives  shall  meet  the  fol- 
lowing objectives: 

(1)  Total  outlays  for  fiscal  year  1985  shall 
be  no  greater  than  total  outlays  for  fiscal 
year  1984  plus  a  five  per  centum  increase 
for  inflation.  " 

(2)  Total  receipts  for  fiscal  year  1985  shall 
be  increased  by  a  one  year,  five  per  centum 
surcharge  on  corporate  and  individual 
income  taxes. 


RESOLUTION  INTRODUCED  TO 
CUT  1985  DEFICIT 

(Mr.  ZSCHAU  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  ZSCHAU.  Mr.  Speaker,  the 
enormous  Federal  budget  deficits  pro- 
jected as  far  as  the  eye  can  see  will 
choke  off  the  current  economic  recov- 
ery. Government  borrowings  to  fund 
the  deficits  are  absorbing  most  of  the 
U.S.  savings  pool  leaving  little  to  fi- 
nance the  purchase  of  homes  and 
automobiles  or  the  expansion  of  busi- 
nesses to  create  more  jobs. 

We  in  Congress  realize  this,  but  we 
are  not  doing  anything  about  it  be- 


Mr.  Speaker,  I  can  understand  his 
feelings.  In  Massachusetts,  as  I  under- 
stand it,  it  may  be  libel  per  se  to  de- 
scribe a  working  Democratic  politician 
as  a  conservative,  and  certainly  it  is  if 
he  is  seeking  higher  office.  Mr. 
Markey  had  with  him  at  the  news 
conference  three  distinguished  charac- 
ter witnesses  to  prove  that  he  is  a  lib- 
eral: Mr.  Frank  of  Massachusetts,  Mr. 
Leland  of  Texas,  and  my  colleague 
from  California  (Mr.  Dellums). 

Let  me  add  my  Condolences  to  our 
friend  from  Massachusetts.  Freedom 
of  the  press  is  one  thing,  but  license  is 
another.  Members  of  the  American 
Conservative  Union  will  understand  if 
Mr.  Markey  does  not  attend  any  of 
their  future  meetings,  because  a 
person  just  cannot  be  too  careful  these 
days. 


A  PERSON  CANNOT  BE  TOO 
CAREFUL  THESE  DAYS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  lo  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  a  few 
weeks  ago  I  came  across  a  newspaper 
item  that  was  a  sad  commentary  on 
media  responsibility,  or  irresponsibil- 
ity in  this  case.  It  seems  that  the  es- 
teemed Boston  Globe  described  our 
colleague,  Mr.  Markey  of  Massachu- 
ifetts,  can  you  believe  it,  as  a  conserva- 
tive. 

Stung  to  the  quick  by  this  slur  on 
his  character,  our  stricken  colleague 
immediately  called  a  news  conference 
here  at  the  Capitol  to  denounce  this 
scurrilous  charge.  "I  cannot  abide 
people  saying  I  am  a  conservative,"  he 
said. 


TRADE  ADJUSTMENT 
ASSISTANCE  LEGISLATION 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
in  October  1981,  1,800  employees  were 
laid  off  at  Geneva  Steel,  the  largest 
steel  plant  in  the  West  and  a  major 
employer  in  my  district.  They  immedi- 
ately petitioned  the  Department  of 
Labor  to  permit  Geneva  to  be  certified 
as  an  import-impacted  company  and 
thereby  be  eligible  for  retraining  al- 
lowances under  the  trade  adjustment 
assistance  program. 

Under  normal  circumstances,  it  only 
takes  60  days,  but  because  of  the  back- 
log, it  took  18  months.  As  a  result  of 
that,  these  people  were  cut  off  and 
were  not  allowed  to  participate  in  the 
Trade  Adjustment  Act. 

Under  current  law,  certified  workers 
can  receive  up  to  52  weeks  of  basic 
TAA  and  unemployment  compensa- 
tion combined.  They  are  then  eligible 
for  an  additional  26  weeks.  However, 
the  additional  26  weeks  must  start  im- 
mediately, and  if  there  is  a  delay,  as 
there  was  in  this  case,  they  are  cut  off 
entirely. 

I  introduced  legislation  yesterday 
which  will  correct  this  problem.  My 
bill  would  simply  amend  the  Trade  Act 
of  1974  to  allow  the  26-week  period  to 
begin  with  the  first  week  of  training 
instead  of  the  first  week  following  the 
52-week  period  of  entitlement  to  basic 
benefits. 

Notwithstanding  some  reservations  I 
have  about  the  trade  adjustment  as- 
sistance program  itself.  I  do  believe 
that  if  we  have  this  program  we 
should  work  to  see  that  it  is  equitable 
to  all  workers  involved  and  they 
should  not  be  penalized  for  the  slow- 
ness in  certifying  the  program. 


LACK  OP  ACTION  BY  CONGRESS 
THREATENS  HIGHER  INTER- 
EST RATES 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  WORTLEY.  Mr.  Speaker,  this 
morning  on  my  way  to  the  office,  I 
heard  a  financial  planner  on  the  radio 
say  that  Americans  believe  if  they  can 
make  the  payments  on  their  cars, 
charge  accounts,  and  mortgages,  they 
do  not  really  worry  about  the  future. 

I  think  she  was  right.  For  too  long, 
policymakers  in  Congress  and  down- 
town didn't  worry  too  much  about 
renting  the  money  to  make  the  Gov- 
ernment run.  Yes,  it  was  unpleasant, 
in  1981,  to  pay  22  percent  to  buy  a  car, 
and  yes  it  was  dreadful  to  pay  18  per- 
cent to  run  the  Government.  Interest 
rates  are  down  now  and  that  is  all  that 
counts. 

Well,  interest  rates  are  not  down 
enough  and  there  is  ample  evidence 
that  they  are  going  to  start  inching 
up.  I  am  convinced.  Mr.  Speaker,  that 
interest  rates  will  begin  an  upward 
spiral  because  the  marketplace  has 
little  confidence  that  Congress  will  do 
what  it  should  to  tackle  the  Federal 
deficit. 

The  marketplace  is  made  up  of  gam- 
blers, informed  gamblers,  but  gam- 
blers nonetheless.  The  marketplace 
does  not  make  stupid  bets.  The  mar- 
ketplace knows  how  to  hedge.  Con- 
gress could  use  some  of  that  risk- 
taking  spirit  now.  Yes;  it  is  a  risk  to 
cut  back  on  some  popular  spending 
programs  but  I  think  it  is  a  risk  well 
worth  taking. 

Let  us  prove  the  pundits  and  odds- 
makers  wrong.  Let  us  show  the  Ameri- 
can public  that  it  is  not  business  as 
usual  but  that  Congress  has  the  right 
stuff  to  stop  mortgaging  the  future  to 
garner  a  few  extra  votes  in  November. 


IN  SUPPORT  OF  LINE-ITEM 
VETO 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  to 
extend  his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker,  all  of 
us  were  just  home  for  a  district  work 
period,  and  I  am  sure  that  like  myself 
most  of  the  Members  were  asked 
about  the  deficits  we  have  been  hear- 
ing about  so  much  from  both  sides  of 
the  aisle  lately,  and  I  am  sure  that 
their  constituents  were  just  as  con- 
fused as  mine  about  all  the  finger- 
pointing  that  goes  on  and  no  action 
being  taken  up  here.  Republicans 
point  at  Democrats,  Democrats  point 
at  Republicans,  some  folks  point  at 
Congress,  and  other  folks  point  at  the 
President,  and  so  on. 


The  bottom  line  problem  with  our 
not  getting  at  deficits  is  the  lack  of  ac- 
countability. We  can  point  fingers  all 
we  want,  but  it  is  hard  to  get  action 
when  there  are  no  clear  votes  being 
taken  on  these  basic  issues.  We  have 
packages  of  authorization  bills  and 
packages  of  appropriation  bills  that 
comedown  here,  and  many  times  it  is 
now  impossible  for  us  to  get  specific 
votes  that  would  allow  us  to  demon- 
strate who  stands  on  what  issues  when 
it  comes  to  the  specifics  of  money 
bills. 

If  we  only  had  the  line-item  veto, 
like  my  good  friend  and  distinguished 
colleague,  the  gentleman  from  Missis- 
sippi, called  for  a  few  minutes  ago,  we 
would  not  have  this  problem.  The 
President  could  be  accountable,  we 
could  hold  him  accountable,  and  if  he 
vetoed  something,  this  Congress  could 
clearly  go  on  record  about  that  par- 
ticular item. 

Mr.  Speaker,  the  people  who  are  not 
accountable  right  now  are  the  Mem- 
bers of  the  House  Democratic  leader- 
ship who  are  not  allowing  us  a  chance 
to  vote  on  the  line-item  veto  so  we  can 
show  the  American  public  who  is 
really  responsible  for  these  deficits. 


WHERE  THE  BLAME  FOR 
FEDERAL  SPENDING  LIES 

(Mr.  PHILIP  M.  CRANE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  think  we  have  all  enjoyed  the 
spectacle  of  listening  to  Democrats  ex- 
press concern  over  deficit  spending, 
and  as  a  friend  of  mine  back  in  Illinois 
said  during  the  recess,  that  is  a  little 
bit  like  Orson  Welles  doing  commer- 
cials for  designer  jeans. 

I  think  perhaps  some  of  our  Demo- 
cratic friends  have  seen  Mr.  Mondale's 
budget  and  they  are  anticipating  the 
magnitude  of  the  tax  increases  that 
would  be  necessary  to  try  to  achieve  a 
balanced  budget  given  an  estimated 
$130  billion  increase  in  spending 
beyond  what  we  are  spending  now. 

I  was  also  taken  by  the  Speaker's 
comment  in  U.S.  News  &  World 
Report  that  President  Reagan  is  the 
all-time  record  budget  buster  in  histo- 
ry, and  I  would  simply  remind  all  of  us 
that  we  alone  in  this  body  have  the  ex- 
clusive jurisdiction  to  originate  all 
spending  bills.  No  President  can  spend 
a  penny  that  has  not  been  mandated 
originally  in  this  body— not  even  our 
colleagues  in  the  other  body.  The 
origination  of  all  spending  is  exclusive- 
ly a  function  of  the  House  of  Repre- 
sentatives. 

Mr.  Speaker,  Thomas  Jefferson  said, 
"If  we  can  prevent  government  from 
wasting  the  labors  of  the  people  under 
the  pretense  of  caring  for  them,  they 
must  be  happy." 


AN  ATTEMPT  TO  GAIN  CONSID- 
ERATION OF  A  BALANCED- 
BUDGET  AMENDMENT 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, to  follow  up  on  the  comments  of 
my  good  friend,  the  gentleman  from 
Illinois,  I  would  like  to  share  with  the 
House  the  fact  that  during  this  recent 
recess,  in  meeting  after  meeting  all 
over,  in  a  huge  district  in  which  you 
could  drop  five  Eastern  States  easily, 
32,000  square  miles  of  district,  people 
were  asking,  why  can  the  Congress  not 
live  within  its  means,  clearly  reflecting 
that  if  there  was  a  chink  in  the  genius 
of  the  Founding  Fathers,  it  was  that 
they  could  not  possibly  imagine  that 
shortly  down  the  line  elected  Repre- 
sentatives would  spend  so  much  of 
their  money  and  enjoy  in  such  a  de- 
lighted fashion  putting  the  country 
into  debt. 

Mr.  Speaker,  I  have  cleared  with  the 
minority  leadership  for  a  unanimous- 
consent  request  to  bring  forth  the  bal- 
anced-budget amendemnt.  I  would  ask 
the  majority  for  their  clearance  for 
that  request.  Do  I  hear  any? 

Mr.  MICA.  Mr.  Speaker 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  No  request  has  been  enter- 
tained by  the  Chair. 

Mr.  LEWIS  of  California.  That,  Mr. 
Speaker,  makes  it  very  clear  that  the 
Democrats  around  this  place  do  not 
want  to  balance  the  budget. 


SCRAPPING  OF  THE  MX  WOULD 
HELP  BRING  DEFICITS  DOWN 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
are  hearing  a  lot  of  people  talking 
about  the  deficit,  and  I  have  a  good 
idea  as  to  what  we  can  possibly  do  to 
bring  it  down  a  little  bit.  That  is  to  get 
rid  of  the  MX. 

Over  the  break  it  was  very  interest- 
ing because  the  Governor  of  Nebraska, 
the  Governor  of  Utah,  the  Governor 
of  Colorado,  and  many  of  the  mayors 
in  the  West  have  all  been  pleading 
with  the  Air  Force  to  please  have  envi- 
ronmental impact  hearings  on  what 
the  deployment  of  the  MX  is  going  to 
be.  Everybody  out  there  realizes  that 
it  is  really  a  weapons  system  without  a 
purpose,  and  we  are  going  to  spend 
megabucks  and  gigabucks,  with  all 
sorts  of  damage  being  done.  I  must  say 
that  it  was  probably  one  of  Carter's 
worst  ideas,  and  yet  it  seems  to  be  the 
only  idea  that  President  Carter  had 
that  Ronald  Reagan  really  likes. 

So,  Mr.  Speaker,  I  would  really  hope 
that  in  this  session  we  can  do  away 
with  the  MX  and  listen  to  the  people 
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out  there  who  are  going  to  be  most  af- 
fected by  it,  plus  the  taxpayers  who 
are  going  to  have  to  pay  for  this  silly 
thing  forever  and  ever  and  get  nothing 
in  return  for  it. 


ATTEMPT  TO  GAIN  CONSIDER- 
ATION OF  VOLUNTARY 
SCHOOL  PRAYER  CONSTITU- 
TIONAL AMENDMENT 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous consent  request  calling  for  con- 
sideration of  the  voluntary  school 
prayer  constitutional  amendment. 

The  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  voluntary  school  prayer— the 
Democratic  leadership  of  this  House. 
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AMENDING  INTERNAL  REVENUE 
CODE  OF  1954  TO  EXEMPT 
CERTAIN  MILITARY  AND  CIVIL- 
IAN EMPLOYEES  FROM  FEDER- 
AL INCOME  TAXES 

Mr.  ROSTENKOWSKI.  Mr.  Speak 
er.  I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  4206)  to  amend  the  In- 
ternal Revenue  Code  of  1954  to 
exempt  from  Federal  income  taxes 
members  of  the  Armed  Forces  of  the 
United  States  who  die  as  a  result  of 
hostile  actions  overseas,  and  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  ARCHER.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  shall  not 
object,  in  its  lead  editorial  one  day  last 
week,  the  San  Antonio  Express  de- 
scribed H.R.  4206  as  "one  of  those  rare 
pieces  of  legislation  that  is  so  right 
and  so  fair  that  Congress  ought  to 
pass  it  unanimously." 

I  want  to  thank  the  chairman  of  the 
Ways  and  Means  Committee.  Mr.  Ros- 
TENKowsKi.  for  helping  to  make  that 
recommendation  come  about.  The  gen- 
tleman from  Illinois  is  to  be  commend- 
ed for  moving  this  bill  forward— so 
that  it  can  become  law  in  time  to  help 
those  families  facing  an  April  16  dead- 
line  for  filing  tax   returns   for  their 


loved  ones  who  died  in  hostile  action 
overseas  last  year. 

It  is  important  to  note  that  this  is 
not  a  totally  new  provision  being 
added  to  the  Tax  Code.  Rather,  it  is 
an  expansion  of  an  existing  provision 
which  now  only  applies  to  those  who 
die  as  a  result  of  wounds  sustained  in 
an  area  designated  as  a  "combat  zone" 
by  Executive  order  of  the  President. 
In  the  absence  of  any  such  designation 
since  Vietnam,  current  law  does  not 
apply  to  any  of  those  killed  in  Leba- 
non. Grenada,  Iran,  or  elsewhere  in 
recent  years. 

What  we  are  doing  with  this  change 
is  to  provide  equitable  tax  treatment 
for  those  who  die  as  a  result  of  hostile 
action  overseas— regardless  of  any  offi- 
cial "combat  zone"  designation.  It 
covers  members  of  the  Armed  Forces 
and  Federal  civilian  employees. 

The  measure  applies  retroactively  in 
providing  the  tax  exemption  to  those 
who  have  died  of  wounds  sustained 
overseas  since  December  31,  1979— and 
it  will  apply  to  all  such  cases  in  the 
future. 

The  exemption  applies  to  the  years 
of  the  wound  and  death,  if  different, 
as  well  as  the  intervening  time. 

The  greatest  benefit  of  the  provision 
is  its  simplification  of  what  is  often  a 
complex  paperwork  burden  which  is 
now  added  to  the  emotional  stress  of 
families  who  have  to  deal  with  the  loss 
of  a  loved  one.  In  some  cases,  the  lim- 
ited economic  benefit  derived  will 
come  at  an  important  time  in  the  lives 
of  those  who  must  bear  the  additional 
economic  burden  associated  with  their 
loss. 

There  is  painfully  little  that  we  can 
do  to  relie\T?  the  anguish  of  those  who 
have  lost  loved  ones  in  hostile  action 
overseas.  Perhaps  this  is  one  small 
way.  however,  that  we  can  help  relieve 
some  of  the  additional  burden  they 
must  bear. 

Thank  you,  Mr.  Chairman,  for  pro- 
viding this  opportunity  to  show  those 
families  that  their  sacrifice  has  not 
been  forgotten.  I  hope  the  entire 
House  will  join  us  now,  as  so  many 
have  already  as  cosponsors,  in  pressing 
for  the  earliest  possible  enactment  of 
this  measure. 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  STARK.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4206,  a  bill  which 
would  provide  an  exemption  from 
income  tax  for  certain  Government 
personnel  who  die  as  a  result  of  hostile 
action  directed  against  the  United 
Stales. 

Last  November  the  Select  Revenue 
Measures  Subcommittee,  which  I 
chair,  favorably  reported  H.R.  4206, 
authored  by  Mr.  Archer.  This  legisla- 
tion seeks  to  provide  some  small  com- 


pensation to  those  brave  Federal  em- 
ployees, both  military  and  civilian, 
who  die  as  a  result  of  terroristic  activi- 
ties outside  of  the  United  States.  The 
bill  would  exempt  them  from  Federal 
income  tax  in  the  year  in  which  they 
die.  Unfortunately,  we  live  in  a  world 
where  attacks  upon  Americans  abroad 
are  increasing.  American  military  per- 
sonnel who  often  serve  vital  peace- 
keeping functions  abroad  are  increas- 
ingly falling  victim  to  the  barbarous 
attacks  of  terrorists. 

Our  civilian  employees  are  no  more 
immune.  Just  last  week  the  head  of 
the  American  segment  of  the  peace- 
keeping force  in  the  Sinai  was  gunned 
down  by  terrorists  in  Italy.  We  must 
do  all  we  can  to  protect  our  personnel 
serving  abroad.  In  those  sad  cases 
where  a  death  does  occur,  this  bill  pro- 
vides some  small  measure  of  relief  and 
assistance  to  the  grieving  families.  Mr. 
Speaker,  this  bill  has  my  strongest  en- 
dorsement, as  well  as  that  of  my  sub- 
committee. It  is  a  pleasure  to  speak  in 
its  behalf,  and  I  urge  its  immediate  en- 
actment. 

Mr.  ARCHER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois  (Mr.  Rosten- 

KOWSKD? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R. 4206 

Be  it  enacted  by  the  Senate  and  House, of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION     1.     INCOME    TAXES    OE     MEMBERS    OF 
ARMED  F(>R<  ES  ON  HEATH. 

(a)  General  Rule.— Section  692  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
income  taxes  of  members  of  Armed  Forces 
on  death)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Members  of  Armed  Forces  Dying  as 
Result  of  Hostile  Actions  Overseas.— In 
the  case  of  any  individual  who  dies  while  in 
active  service  as  a  member  of  the  Armed 
Forces  of  the  United  States,  if  such  death 
occurs  as  a  result  of  wounds,  disease,  or 
injury  incurred  as  a  result  of  a  hostile 
action  outside  the  United  States— 

■(1)  any  lax  imposed  by  this  subtitle  shall 
not  apply  with  respect  to  the  taxable  year 
in  which  falls  the  date  of  his  death,  or  with 
respect  to  any  prior  taxable  year  ending  on 
or  after  the  first  day  he  so  served  outside 
the  United  States,  and 

■(2)  any  tax  under  this  subtitle  for  tax- 
able years  preceding  those  specified  in  para- 
gragh  (1)  which  is  unpaid  at  the  date  of  his 
death  (including  interest,  additions  to  tax. 
and  additional  amounts)  shall  not  be  as- 
sessed, and  if  assessed  the  assessment  shall 
be  abated,  and  if  collected  shall  be  credited 
or  refunded  as  an  overpayment. 
The  preceding  sentence  shall  not  apply  to 
the  extent  that  subsection  (a)  applies  to  the 
individual." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  all  taxable  years  (whether  begin- 
ning before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act)  of  individuals  dying 
after  December  31,  1979. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Rosten- 
KowsKi)  is  recognized  for  1  hour 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, this  unusual  procedure  is  being  uti- 
lized due  to  the  necessity  for  timely 
action  on  this  bill,  H,R.  4206  would 
provide  that  no  U.S.  income  tax  ap- 
plies in  the  case  of  certain  individuals, 
who  die  as  a  result  of  wounds  or  injury 
incurred  outside  the  United  States  in 
terroristic  or  military  action  against 
the  United  States  or  its  allies,  while  a 
member  of  the  Armed  Forces  of  the 
United  States  or  while  in  the  civilian 
employ  of  the  U.S.  Government. 

Recent  events  in  Lebanon  and  Gre- 
nada have  focused  the  attention  of  the 
Nation  on  the  sacrifice  that  members 
of  the  U.S.  Armed  Forces— and  other 
U.S.  Government  employees— must  be 
prepared    to    make    for    our   country 
when  they  leave  our  borders.  Federal 
income  taxes  should  not  be  imposed 
on  the  income  of  U.S.  military  or  civil- 
ian employees  who  in  the  course  of 
duty  lose  their  lives  at  the  hands  of 
foreign  enemies  of  the  United  States. 
The  families  of  these  employees  of  the 
United    States    have    withstood   suffi- 
cient   burdens,   and   they   should   not 
have  the  additional  burden  of  Federal 
tax  imposed  on  the  employee's  income. 
The  Committee  on  Ways  and  Means 
originally  approved  this  legislation  as 
part  of  the  miscellaneous  committee 
amendment    to   H.R.   4170.   With   the 
rapidly  approaching  filing  deadline  for 
income  tax  returns,  it  appeared  that 
the  relief  afforded  by  this  legislation 
would  not  be  timely  unless  immediate 
action  were  taken.  I  would  note  that 
the  administration  strongly  supports 
this  legislation  and,  in  fact,  included  it 
in  their  fiscal  year  1985  budget  sub- 
mission. The  revenue  loss  from  the  bill 
is  estimated  to  be  less  than  $5  million 
annually. 

I  urge  my  colleagues  to  recognize 
the  urgency  of  this  matter  and  to  sup- 
port this  legislation. 
•  Mr.  MATSUI.  Mr.  Speaker,  the 
House  of  Representatives  is  being 
asked  to  approve  legislation  which 
would  exempt  any  income  tax  levied 
by  servicemen  who  died  as  a  result  of 
recent  hostile  actions,  such  as  in  Leba- 
non or  Grenada.  I  urge  all  of  my  col- 
leagues to  join  me  in  the  effort  to  gain 
passage  of  this  important  bill. 

All  of  us  throughout  the  Nation  are 
only  too  aware  of  how  little  we  can  do 
to  relieve  the  pain  and  anguish  of  the 
families  who  have  lost  their  loved  ones 
in  recent  hostile  actions  overseas. 

In  1970.  the  Congress  enacted  legis- 
lation treating  individuals  who  had 
been  removed  from  a  U.S.  vessel  and 
who  died  while  being  illegally  detained 
by  the  Democratic  Peoples  Republic 
of  Korea  during  1968  as  serving  in  a 
combat  zone  (Pub.  L.  91-235).  Thus, 
service  personnel  who  were  members 
of  the  crew  of  the  U.S.S.  Pueblo,  ille- 
gally detained  in  1968  by  North  Korea 
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and  who  died  during  the  detention 
were  eligible  for  the  income  tax  exclu- 
sion available  for  service  personnel 
who  die  in  combat  zones. 

Under  legislation  enacted  in  1980.  if 
any  American  hostage  held  captive  in 
Iran  between  November  4,   1979    and 
December  31,  1981.  died  as  a  result  of 
injury  or  disease  or  physical  or  mental 
disability  incurred  or  aggravated  while 
in   captive  status,   any   income   taxes 
would  not  have  applied  with  respect  to 
the  year  In  which  the  individual  died 
or  any  prior  year  ending  on  or  after 
the  first  day  the  individual  was  in  cap- 
tive status.  This  treatment  would  have 
applied  to  military  and  civilian  person- 
nel of  the  United  States  and  to  certain 
other  individuals,  as  well  as  to  certain 
other    U.S.    taxpayers    taken    captive 
outside  Iran  on  or  before  December 
31.  1981.  Moreover,  if  there  had  been 
any    unpaid    income    tax    liability    of 
such  an  individual  from  years  prior  to 
captivity,  the  liability  would  have  been 
forgiven.  This  total  income  tax  exemp- 
tion for  American  hostages  who  died 
as   a   result   of  captive   status   would 
have  been  available  only  if  death  had 
occurred  within  2  years  after  the  indi- 
vidual ceased  to  be  in  captive  status. 

Recent  events  in  Lebanon  and  Gre- 
nada have  focused  the  attention  of  the 
Nation  on  the  sacrifice  that  members 
of  the  U.S.  Armed  Forces— and  other 
U.S.  Government  employees— must  be 
prepared  to  make  for  our  country 
when  they  leave  our  borders.  I  believe 
that  Federal  income  taxes  should  not 
be  imposed  on  the  income  of  U.S.  mili- 
tary or  civilian  employees  who  in  the 
course  of  duty  lose  their  lives  at  the 
hands  of  foreign  enemies  of  the 
United  States.  The  families  of  these 
employees  of  the  United  States  have 
withstood  sufficient  burdens,  and  they 
should  not  have  the  additional  burden 
of  Federal  tax  imposed  on  the  employ- 
ee's income. 

Forgiveness  of  income  tax  only  for 
the  period  from  the  year  of  the  death- 
causing  injuries  or  wounds  to  the  year 
of  death  would  have  inequitable  re- 
sults. Under  such  a  limitation,  a  sol- 
dier killed  in  a  terroristic  attack  on  a 
U.S.  base  in  a  foreign  country  on  Jan- 
uary 1  would  be  exempt  from  income 
tax  only  on  1  day's  income,  while  a  sol- 
dier killed  in  an  attack  the  previous 
December  31  would  be  exempt  from 
income  tax  on  an  entire  year's  income. 
Therefore,  it  is  more  equitable  to 
extend  the  tax  exclusion  under  the 
bill  to  income  for  the  year  preceding 
the  year  of  injury. 

The  bill  provides  special  Federal 
income  tax  rules  for  certain  individ- 
uals who  die  while  a  member  of  the 
Armed  Forces  of  the  United  States  or 
while  in  the  civilian  employ  of  the 
Government  of  the  United  States. 

If  death  occurs  as  a  result  of  wounds 
or  injury  incurred  outside  the  United 
States  in  a  hostile  action,  then  no  U.S. 
income   tax   applies   for  the   year  of 
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death  or  for  any  earlier  year  in  the 
period  beginning  with  the  last  year 
ending  before  the  year  in  which  the 
wounds  or  injury  occurred.  The  bill  de- 
fines the  term  hostile  action  to  mean 
any  terroristic  activity  directed  against 
the  United  States  or  any  of  its  allies, 
or  any  military  action— not  including 
training  exercises— involving  U.S. 
Armed  Forces  and  resulting  from  vio- 
lence or  aggression  against  the  United 
States  or  any  of  its  allies— or  the 
threat  of  such  violence  or  aggression. 
The  term  "military  action"  includes  a 
military  accident,  such  as  a  military 
helicopter  crash.  The  term  'allies  of 
the  United  States"  includes  any  multi- 
national force  in  which  the  United 
States  is  participating. 

The  subcommittee  is  aware  of  sever- 
al circumstances  in  which  the  bill  is  in- 
tended to  apply.  The  bill  is  to  apply 
with  respect  to  U.S.  military  or  civilian 
employees    who    die— or    who    have 
died— as  a  result  of  the  bombing  of  the 
U.S.  Embassy  in  Beirut,  Lebanon,  or  as 
a  result  of  the  bombing,  shelling,  or 
sniper    attacks    on    the    U.S.    Marine 
headquarters  there.  Similarly,  the  bill 
is  to  apply  with  respect  to  other  U.S. 
personnel  who  were  participating  in  a 
United    Nations    peacekeeping    force 
when  killed  in  Lebanon  by  land  mines 
or  snipers  in  1982  or  1983— or  thereaf- 
ter. The  bill  also  applies  with  respect 
to  the  U.S.  service  personnel  who  died 
as  a  result  of  the  Government's  at- 
tempt  to   rescue   the   American   hos- 
tages in  Iran,  inasmuch  as  that  rescue 
attempt  constituted  a  military  action 
involving   U.S.   Armed   Forces   within 
the  meaning  of  the  bill.  The  bill  also  is 
to  apply  to  U.S.  service  personnel  who 
have  died  in  a  hostile  action  in  Grena- 
da. 

With  House  approval  of  the  bill,  the 
Senate  is  sure  to  act  in  an  expeditious 
manner  and  a  firm  direction  will  be 
available  for  the  families  of  these  slain 
servicemen.  At  least  some  of  the  tre- 
mendous economic  hardships  that  the 
families  suffer  will  be  relieved  by  this 
action.* 


amendment  in  the  nature  of  a  substitute 
offered  by  mr.  rostenkowski 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  Nature  of  a  Substitute 
offerd  by  Mr.  Rostenkowski:  Strike  all 
after  the  enacting  clause  and  insert: 

Section  1.  Income  taxes  of  certain  mili- 
tary and  civilian  employees  of  the  United 
States  dying  as  a  result  of  injuries  sustained 
overseas. 

(a)  General  Rule.— Section  692  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
income  taxes  of  members  of  the  Armed 
Forces  on  death)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Certain  Military  or  Civilian  Em- 
ployees OF  THE  United  States  Dying  as  a 
Result  of  Injuries  Sustained  Overseas.— 
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"(1>  In  general.— In  the  case  of  any  indi- 
vidual who  dies  while  a  military  or  civilian 
employee  of  the  United  States,  if  such 
death  occurs  as  a  result  of  wounds  or  injury 
incurred  outside  the  United  States  in  a  ter- 
roristic or  military  action,  any  tax  imposed 
by  this  subtitle  shall  not  apply— 

■■(A)  with  respect  to  the  taxable  year  in 
which  falls  the  date  of  his  death,  and 

■■(B)  with  respect  to  any  prior  taxable 
year  in  the  period  beginning  with  the  last 
taxable  year  ending  liefore  the  taxable  year 
in  which  the  wounds  or  injury  were  in- 
curred. 

■•(2)  Terroristic  or  military  action.— 
For  purposes  of  paragraph  (1).  the  term 
terroristic  or  military  action'  means— 

■■(A)  any  terroristic  activity  directed 
against  the  United  States  or  any  of  its  allies, 
and 

■■(B)  any  military  action  involving  the 
Armed  Forces  of  the  United  States  and  re- 
sulting from  violence  or  aggression  against 
the  United  States  or  any  of  its  allies  (or 
threat  thereof). 

For  purposes  of  the  preceding  sentence,  the 
term  military  action"  does  not  include  train- 
ing exercises. 

■■(3)  Treatment  of  multinational 
FORCES.— For  purposes  of  paragraph  (2).  any 
multinational  force  in  which  the  United 
States  is  participating  shall  t>e  treated  as  an 
ally  of  the  United  States." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  bhall  apply  with  respect  to  all 
taxable  years  (whether  beginning  before, 
on.  or  after  the  date  of  the  enactment  of 
this  Act)  of  individuals  dying  after  Decem- 
ber 31.  1979.  as  a  result  of  wounds  or  inju- 
ries incurred  after  such  date. 

(2)  Statute  of  limitations  waived.— Not- 
withstanding section  6511  of  the  Internal 
Revenue  Code  of  1954.  the  time  for  filing  a 
claim  for  credit  or  refund  of  any  overpay- 
ment of  tax  resulting  from  the  amendment 
made  by  subsection  (a)  shall  not  expire 
before  the  date  1  year  after  the  date  of  the 
enactment  of  this  Act. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  consid- 
ered as  read  and  printed  in  the 
Record.  The  amendment  simply  em- 
bodies the  technical  changes  in  the 
bill  requested  by  the  Treasury  Depart- 
ment. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Illinois  (Mr.  Rosten- 

KOWSKI). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
£is  to  read:  "A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  exempt 
from  Federal  income  taxes  certain 
military  and  civilian  employees  of  the 
United  States  dying  as  a  result  of  inju- 
ries sustained  overseas." 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3525 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
3525. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
murtication  from  the  Clerk  of  the 
House  of  Representatives: 

Washington.  D.C. 
February  22.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The    Speaker.     House    of    Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  Ill.of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  The  White  House  at 
10:15  a.m.  on  Wednesday.  February  22,  1984 
as  follows: 

( 1 )  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  seventh 
special  message  for  fiscal  year  1984  under 
the  Impoundment  Control  Act  of  1974:  and 

(2)  Said  to  contain  a  message  from  the 
President  whereby  he  transmits  the  annual 
report  for  fiscal  year  1983  of  the  Adminis- 
tration on  Aging  of  the  Department  of 
Health  and  Human  Services. 

With  kind  regards.  I  am. 
Sincerely, 

Benjamin  J.  Guthrie. 
Clerk.  House  of  Representatives. 


SEVEN      NEW      DEFERRALS      OF 
BUDGET  AUTHORITY-MES- 

SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  No.  98-173) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday.  February 
22.  1984.) 


ANNUAL  REPORT  FOR  FISCAL 
YEAR  1983  OF  ADMINISTRA- 
TION ON  AGING  OF  DEPART- 
MENT OF  HEALTH  AND  HUMAN 
SERVICES-MESSAGE  FROM 

THE       PRESIDENT       OF       THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  February 
22,  1984.) 


APPOINTMENT  AS  MEMBERS  OF 
U.S.  GROUP  OF  NORTH  ATLAN- 
TIC ASSEMBLY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1928a  of  title  22, 
United  States  Code,  the  Chair  ap- 
points as  members  of  the  U.S.  Group 
of  the  North  Atlantic  Assembly  the 
following  Members  on  the  part  of  the 
House: 

Mr.  Fascell  of  Florida,  chairman; 
Mr.  Rose  of  North  Carolina,  vice 
chairman;  Mr.  Brooks  of  Texas;  Mr. 
Annunzio  of  Illinois;  Mr.  Hamilton  of 
Indiana;  Mr.  Garcia  of  New  York;  Ms. 
Oakar  of  Ohio;  Mrs.  Burton  of  Cali- 
fornia; Mr.  Whitehurst  of  Virginia; 
Mr.  HoRTON  of  New  York;  Mr.  O'Brien 
of  Illinois;  and  Mr.  Solomon  of  New 
York. 


TO  ESTABLISH  THE  SELECT 
COMMITTEE  ON  HUNGER 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  15  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  15 

Resolved.  That  there  is  hereby  established 
in  the  House  of  Representatives  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  Hunger  (hereinafter  referred  to 
as  the  "select  committee"). 

FVNCTIOVS 

Sec  2.  The  select  committee  shall  not 
have  legislative  jurisdiction.  The  select  com- 
mittee shall  have  authority— 

( 1)  to  conduct  a  continuing  comprehensive 
study  and  review  of  the  problems  of  hunger 
and  malnutrition,  including  but  not  limited 
to.  those  issues  addressed  in  the  reports  of 
the  Presidential  Commission  on  World 
Hunger  and  the  Independent  Commission 
on  International  Development  Issues,  which 
issues  include— 

(A)  the  United  States  development  and 
economic  assistance  program  and  the  execu- 
tive branch  structure  responsible  for  admin- 
istering the  program: 

(B)  world  food  security: 

(C)  trade  relations  between  the  United 
States  and  less  developed  countries: 

(D)  food  production  and  distribution: 

(E)  corporate  and  agribusiness  efforts  to 
further  international  development: 
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(F)  policies  of  multilateral  development 
banks  and  international  development  insti- 
tutions: and 

(G)  food  assistance  programs  in  the 
United  States: 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  hunger  or  malnutrition: 
and 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  committee  considers  neces- 
sary with  respect  to  programs  or  policies  af- 
fecting hunger  or  malnutrition. 

appointment  and  membership 
Sec.  3.  (a)  The  select  committee  shall  be 
composed  of  seventeen  members  of  the 
House,  who  shall  be  appointed  by  the 
Speaker,  one  of  whom  he  shall  designate  as 
chairman. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  .same  manner  in  which  the  original 
appointment  was  made. 

AUTHORITY  AND  PROCEDURES 

Sec  4.  (a)  For  purposes  of  carrying  out 
this  resolution,  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  at  such  times  and  places  within 
the  United  States:  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  such 
hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1.  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee. 

ADMINISTRATIVE  PROVISIONS 

Sec  5.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  resolution. 

(b)  In  carrying  out  its  functions  under  this 
resolution,  the  select  committee  is  author- 
ized— 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary: 

(2)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff: 

(3)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5. 
United  States  Code: 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate:  and 

(5)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

D  1600 

Mr.  HALL  of  Ohio  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 


Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  did  not 
hear  the  gentleman's  comment. 

The  SPEAKER.  The  gentleman  asks 
that  the  reading  be  dispensed  with. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DANNEMEYER.  Under  the  pro- 
cedure under  which  this  measure  is 
brought  before  the  House,  an  amend- 
ment in  the  nature  of  a  substitute, 
would  an  amendment  to  this  measure 
be  in  order? 

The  SPEAKER.  Not  unless  the  gen- 
tleman from  Ohio  yields  for  that  pur- 
pose or  the  previous  question  is  defeat- 
ed. 

Mr.  DANNEMEYER.  Would  a 
motion  to  commit  be  in  order? 

The  SPEAKER.  Not  with  instruc- 
tions. 

Mr.  DANNEMEYER.  A  motion  with- 
out instructions  would  be  in  order? 

The  SPEAKER.  There  is  no  motion 
to  recommit  in  order.  This  is  a  privi- 
ledged  resolution  reported  from  the 
Committee  on  Rules. 

Mr.  DANNEMEYER.  I  thank  the 
Speaker. 

COMMITTEE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Strike  all  after  the  resolving  clause 
and  insert: 

That  there  is  hereby  established  in  the 
House  of  Representatives  a  select  commit- 
tee to  be  known  as  the  Select  Committee  on 
Hunger  (hereinafter  referred  to  as  the 
"select  committee"). 

FUNCTIONS 

Sec.  2.  (a)  The  select  committee  shall  not 
have  legislative  jurisdiction.  The  select  com- 
mittee shall  have  authority— 

(1)  to  conduct  a  continuing  comprehfnsive 
study  and  review  of  the  problems  of  hunger 
and  malnutrition,  including  but  not  limited 
to,  those  issues  addressed  in  the  reports  of 
the  Presidential  Commission  on  World 
Hunger  and  the  Independent  Commission 
on  International  Development  Issues,  which 
issues  include— 

(A)  the  United  States  development  and 
economic  assistance  program  and  the  execu- 
tive branch  structure  responsible  for  admin- 
istering the  program: 

(B)  world  food  security: 

(C)  trade  relations  between  the  United 
States  and  less  developed  countries: 

(D)  food  production  and  distribution: 

(E)  corporate  and  agribusiness  efforts  to 
further  international  development: 

(F)  policies  of  multilateral  development 
banks  and  international  development  insti- 
tutions: and 

(G)  food  assistance  programs  in  the 
United  States: 


(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  hunger  or  malnutrition: 
and 

(3)  to  recommend  to  the  appropriate  com- 
mittees of  the  House  legislation  or  other 
action  the  select  committee  considers  neces- 
sary with  respect  to  programs  or  policies  af- 
fecting hunger  or  malnutrition. 

(b)  Nothing  contained  in  this  resolution 
shall  be  construed  to  limit  or  alter  the  legis- 
lative and  oversight  jurisdiction  of  any 
standing  committee  of  the  House  under  rule 
X  of  the  Rules  of  the  House  of  Representa- 
tives. 

APPOINTMENT  AND  MEMBERSHIP 

Sec  3.  (a)  The  select  conrunittee  shall  be 
composed  of  seventeen  Members  of  the 
House,  who  shall  be  appointed  by  the 
Speaker,  one  of  whom  he  shall  designate  as 
chairman. 

(b)  Any  vacancy  occurring  in  the  member- 
ship of  the  select  committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

(c)  For  purposes  of  this  section,  the  term 
"Members"  shall  include  any  Representa- 
tive in.  or  Delegate  or  Resident  Commission- 
er to,  the  House  of  Representatives. 

AUTHORITY  AND  PROCEDURES 

Sec  4.  (a)  For  purposes  of  carrying  out 
this  resolution,  the  select  committee  is  au- 
thorized to  sit  and  act  during  the  present 
Congress  at  such  times  and  places  within 
the  United  States,  including  any  Common- 
wealth or  possession  thereof,  or  elsewhere, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  such 
hearings  as  it  deems  necessary. 

(b)  The  provisions  of  clauses  1.  2.  and  3  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives shall  apply  to  the  select  commit- 
tee except  the  provisions  of  clause 
2(m)(l)(B)  of  rule  XI  relating  to  subpena 
power. 

(c)  Nothing  contained  in  subsection  (a)  of 
this  section  shall  be  construed  to  limit  the 
applicability  of  clause  2(i)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  to 
the  select  committee. 

ADMINISTRATIVE  PROVISIONS 

Sec.  5.  (a)  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  in  connection  with  its  duties  under 
this  resolution. 

(b)  In  carrying  out  its  functions  under  this 
resolution,  the  select  committee  is  author- 
ized- 

(1)  to  appoint,  either  on  a  permanent 
basis  or  as  experts  or  consultants,  such  staff 
as  the  select  committee  considers  necessary: 

(2)  to  utilize  the  services  of  the  staffs  of 
those  committees  of  the  House  from  which 
Members  have  been  selected  for  member- 
ship on  the  select  committee: 

(3)  to  prescribe  the  duties  and  responsibil- 
ities of  such  staff: 

(4)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay.  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  in  section  5316  of  title  5, 
United  States  Code: 

(5)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate:  and 

(6)  to  reimburse  members  of  the  select 
committee  and  of  its  staff  for  travel,  subsist- 
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ence.  and  other  necessary  expenses  incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  in  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

REPORTS  AND  RECORDS 

Sec  6.  (a)  The  select  committee  shall 
report  to  the  House  as  soon  as  practicable 
during  the  present  Congress,  the  results  of 
its  investigation  and  study,  together  with 
such  recommendations  as  it  deems  advisa- 
ble. 

<b)  Any  such  report  which  is  made  when 
the  House  is  not  in  session  shall  be  filed 
with  the  Clerk  of  the  House. 

(c)  Any  such  report  shall  be  referred  to 
the  committee  or  committees  having  juris- 
dictions over  the  subject  matter  thereof. 

(d)  The  records,  files,  and  materials  of  the 
select  committee  shall  be  transferred  to  the 
Clerk  of  the  House. 

Mr.  HALL  of  Ohio  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Daschle).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Hall)  is 
recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Tennessee  (Mr  Quil- 
LEN)  for  purposes  of  debate  only,  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  15 
establishes  a  Select  Committee  on 
Hunger.  It  is  a  matter  of  original  juris- 
diction of  the  Committee  on  Rules, 
and  as  a  privileged  resolution  is  now 
being  considered  in  the  House  under 
the  I-hour  rule. 

The  Select  Committee  on  Hunger 
shall  not  have  legislative  jurisdiction, 
but  shall  have  authority  to  conduct  a 
continuing  and  comprehensive  study 
of  the  problems  of  domestic  and  inter- 
national hunger.  The  select  committee 
will  review  executive  branch  recom- 
mendations relating  to  hunger  and 
recommend  legislation  relating  to 
hunger  to  the  appropriate  committees 
of  the  House. 

The  Select  Committee  on  Hunger 
would  permit  a  broad  perspective  on 
the  hunger  problem  not  currently 
available  through  any  of  the  standing 
committees.  Such  a  committee  would 
be  a  vehicle  through  which  the  House 
could  conduct  comprehensive  over- 
sight of  many  related  issues  within  the 
jurisdiction  of  a  number  of  commit- 
tees. Jurisdiction  over  hunger  issues  is 
now  shared  by  at  least  8  of  the  22 
House  standing  committees  and  nu- 
merous subcommittees. 

The  Committee  on  Rules  reported 
House  Resolution  15  with  an  amend- 
ment in  the  nature  of  a  substitute.  As 
reported,  the  language  of  the  resolu- 
tion conforms  to  the  model  resolution 
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appearing  in  "Guidelines  for  the  Es- 
tablishment of  Select  Committees,"  a 
report  of  the  Subcommittee  on  the 
Legislative  Process  originally  issued  in 
October  1977. 

To  conform  to  these  guidelines,  lan- 
guage was  added  to  section  2  which: 
First,  clarifies  the  primary  responsibil- 
ity of  the  legislative  committees  over 
the  subject  areas  to  be  addressed  by 
the  select  committee;  second,  expands 
the  definition  of  "Member"  for  the 
purposes  of  committee  membership,  to 
include  Delegates  or  Resident  Com- 
missioner to  the  H^use  of  Representa- 
tives: third,  emphasizes  that  the  select 
committee  would  be  prohibited  from 
sitting  while  the  House  is  considering 
a  measure  for  amendment  under  the  5- 
minute  rule:  and  fourth,  directs  the 
select  committee  to  report  to  the 
House  as  soon  as  practicable  during 
the  present  Congress  on  the  results  of 
its  investigation  and  study,  together 
with  such  recommendations  as  it 
deems  advisable. 

House  Resolution  15  provides  that 
membership  of  the  select  committee 
shall  be  comprised  of  17  Members  of 
the  House.  Members  shall  be  appoint- 
ed by  the  Speaker,  who  shall  designate 
one  of  them  as  chairman. 

To  insure  that  the  select  committee 
will  operate  under  the  same  provisions 
which  apply  to  all  standing  commit- 
tees under  clauses  1.  2,  and  3  of  rule 
XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, these  clauses  are  made 
applicable  to  the  select  committee. 
Clauses  1,  2,  and  3  of  Hou.se  Rules  XI 
relate  to  procedures  for  committees 


food  assistance  from  churches  and 
other  nonprofit  organizations  is  in- 
creasing alarmingly. 

In  my  own  district,  the  Montgomery 
County  Hunger  Coalition,  one  of  the 
food  providers  in  the  Dayton  area, 
offers  a  3-day  emergency  food  ration. 
During  the  first  quarter  of  1982,  over 
10,300  applicants  received  assistance 
from  this  organization.  One  year  later, 
this  number  more  than  doubled  to 
25,547. 

Unfortunately.  Dayton  is  not 
unique.  More  and  more  what  is  hap- 
pening in  my  district  is  occurring 
across  the  country.  Testimony  re- 
ceived during  hearings  conducted  by 
various  congressional  committees,  as 
well  as  studies  conducted  by  such  or- 
ganizations as  the  Center  on  Budget 
and  Policy  Priorities,  the  Food  Re- 
search and  Action  Center,  the  Nutri- 
tion Watch  Committee,  and  the  Citi- 
zens Commission  on  Hunger  in  New 
England  provide  ample  evidence  to 
confirm  this.  Just  recently,  the  Presi- 
dent s  Task  Force  on  Food  Assistance 
completed  a  report  which  concluded 
that  "an  immeasurable  but  surely  an 
intolerable  number  of  people  are 
hungry." 

Hunger  is  a  plague  on  this  Earth- 
but  is  one  that  can  be  cured.  Famine, 
massive  starvation,  and  malnutrition 
are  all  too  common  among  the  worlds 
population.  According  to  the  Presiden- 
tial Commission  on  World  Hunger,  the 
United  States  can  take  effective  steps 
to  reduce  their  toll. 

Unfortunately,    there    is    no    single 
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meetings,  committee  records,  quorum 
requirements,  travel  limitations,  and 
broadcasting  of  committee  hearings. 

It  should  be  noted,  however,  that 
the  committee  amendment  in  the 
nature  of  a  substitute  provides  that 
clause  2(m)(l)(B)  of  rule  XI.  which 
confers  subpena  power  on  committees, 
will  not  apply  to  the  select  committee. 

The  resolution  provides  the  custom- 
ary authority  to  the  select  committee 
to  sit.  act,  and  hold  hearings.  The  au- 
thority would  be  granted  without 
regard  to  whether  the  House  is  in  ses- 
sion, has  adjourned,  or  has  recessed, 
and  without  geographic  limitation. 

House  Resolution  15  further  author- 
izes the  select  committee  to  incur  ex- 
penses in  connection  with  its  duties, 
subject  to  the  adoption  of  expense  res- 
olutions as  required  by  clause  5  of  rule 
XI  of  the  rules  of  the  House.  No  funds 
for  the  activities  of  the  select  commit- 
tee would  be  available  except  by 
House  approval  of  a  funding  resolu- 
tion reported  by  the  Committee  on 
House  Administration. 

Mr.  Speaker,  there  are  no  reliable  es- 
timates of  how  many  hungry  people 
there  are  in  this  country.  We  do  know, 
however,  that  the  count  is  growing. 
The  lines  to  soup  kitchens  are  getting 
longer.  The  number  of  persons  seeking 


cuses  on  the  diverse  and  complex 
issues  associated  with  domestic  and 
international  hunger.  The  eight  com- 
mittees with  hunger-related  jurisdic- 
tion all  have  numerous  other  issues  to 
which  they  must  lend  a  substantial 
amount  of  attention.  Consequently, 
they  are  unable  to  give  the  issue  of 
hunger  the  priority  attention  it  re- 
quires. 

A  Select  Committee  on  Hunger 
would  provide  the  necessary  mecha- 
nism to  coordinate  existing  congres- 
sional action  on  domestic  and  interna- 
tional hunger.  Such  a  committee  will 
provide  a  channel  for  direct  and  unin- 
terrupted focus  on  this  critical  prob- 
lem. 

The  resolution  to  create  a  Select 
Committee  on  Hunger  has  broad  bi- 
partisan support.  It  is  cosponsored  by 
258  Representatives  and  is  endorsed 
by  a  coalition  of  over  60  diverse  na- 
tional organizations,  including  the 
U.S.  Conference  of  Mayors,  Salvation 
Army,  B'nai  Brith,  Bread  for  the 
World,  U.S.  Catholic  Conference,  and 
United  Steel  Workers.  The  resolution 
was  approved  by  a  unanimous  voice 
vote  of  the  Rules  Committee,  and  I 
urge  my  colleagues  to  adopt  it. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 


Mr.  Speaker,  this  resolution  has 
been  cosponsored  by  258  Members, 
myself  included,  and  enjoys  strong  bi- 
partisan support. 

Anyone  reading  the  newspapers  or 
watching  the  television  is  aware  of  the 
fact  that  a  large  part  of  the  worlds 
population  suffers  from  malnutrition 
and  even  famine.  It  is  estimated  that 
over  40,000  children  die  every  day 
from  malnutrition  and  related  dis- 
eases. That  is  a  horrible  tragedy,  and 
the  trend  may  be  even  worse  in  the 
near  future. 

House  Resolution  15  would  establish 
a  select  committee  on  hunger  to  co- 
ordinate our  resources  and  provide  a 
thorough  study  of  the  situation  that 
cannot  be  achieved  through  the  split 
jurisdictions  of  our  standing  commit- 
tees. 

The  select  committee  will  focus  its 
attention  on:  First,  U.S.  development 
and  economic  assistance:  second,  world 
food  security:  third,  trade  relations: 
fourth,  food  production  and  distribu- 
tion: fifth,  international  banking  and 
development  institutions:  and  sixth, 
domestic  food  assistance  programs. 

It  is  our  expectation  that  the  Select 
Committee  on  Hunger  will  provide 
useful  assistance  and  sound  advice  to 
the  various  standing  committees  by 
developing  policy  options  supported  by 
hard  evidence  after  a  thorough  review 
of  the  problems. 

I  am  generally  reluctant,  and  ofteii, 
oppose,  the  creation  of  select  commi^ 
tees  in  the  House.  And  I  understarld 
why  Members  share  that  reluctance, 
because  I  have  seen  abuses  in  the  past. 
In  this  instance,  however,  I  believe  the 
creation  of  a  select  committee  is  justi- 
fied. I  believe  the  problem  is  so  basic 
and  so  widespread  with  no  sign  of 
going  away,  that  we  should  establish  a 
special  unit  to  look  into  this  tragedy 
and  recommend  what  steps  should  be 
taken  to  deal  with  it. 

So  I  urge  Members  to  vote  for  this 
resolution  because  there  is  a  most  seri- 
ous problem  and  this  may  help  us  to 
move  in  the  right  directions  to  over- 
come it. 

D  1410 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  7  minutes  to  the  gentleman  from 
Texas  (Mr.  Leland).  sponsor  of  this 
very  important  select  committee. 

Mr.  LELAND.  I  thank  the  gentle- 
man for  yielding.  Let  me  first  com- 
mend the  gentleman  from  New  York 
(Mr.  Oilman)  for  the  yeoman  work 
that  he  has  instituted  on  behalf  of 
this  most  important  legislation. 

I  truly  appreciated  having  worked 
with  the  gentleman  from  New  York  in 
the  very,  very  meticulous  execution  of 
pulling  together  the  coalition  of  Mem- 
bers from  both  sides  of  the  aisle, 
trying  to  bring  this  important  legisla- 
tion to  the  light  of  day  in  this  House. 

Mr.  Speaker,  on  January  3  of  last 
year,  my  distinguished  colleague,  the 
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gentleman  from  New  York  (Mr. 
Oilman),  and  I  reintroduced  House 
Resolution  15  to  establish  a  Select 
Committee  on  Hunger.  I  am  proud  to 
say  that  258  Members  of  Congress  and 
an  unusual  coalition  of  over  60  reli- 
gious, antipoverty,  farm  and  labor, 
education,  minority,  senior  citizen  and 
women's  organizations  are  supporting 
House  Resolution  15.  This  overwhelm- 
ing support  is  an  expression  of  belief 
in  the  increasing  need  for  a  compre- 
hensive, coordinated  examination  of 
antihunger  initiatives  and  policy  rec- 
ommendations. 

It  is  also  an  expression  of  concern 
about  the  growing  worldwide  problem 
of  hunger  and  chronic  malnutrition. 
These  issues,  I  believe,  call  into  play 
the  moral  and  humanitarian  responsi- 
bilities of  the  United  States.  Current- 
ly, these  issues  have  been  under  the 
jurisdiction  of  several  standing  com- 
mittees, including  Agriculture,  Appro- 
priations, Banking,  Budget,  Education 
and  Labor,  Foreign  Affairs,  Govern- 
ment Operations,  and  Ways  and 
Means.  Clearly,  a  select  committee 
would  give  the  bipartisan  goal  of 
ending  world  hunger  the  priority  it  de- 
serves, and  would  ease  substantially 
the  process  of  studying  the  staggering 
worldwide  problem  of  hunger  by  sug- 
gesting policy  options  to  the  House 
and  its  appropriate  committees. 

It  is  a  grim  reality.  Mr.  Speaker,  that 
hunger  and  malnutrition  are  inextrica- 
bly linked  to  the  problems  of  poverty. 
Fifteen  percent  of  American  people 
are  unable  to  meet  their  basic  human 
needs,  including  minimum  caloric 
intake.  Sadly,  along  with  the  obvious 
victims  of  hunger— Native  Americans, 
migrant  workers,  the  elderly,  and  chil- 
dren—35.6  percent  of  the  black  popu- 
lation, 29.9  percent  of  the  Hispanic 
population  and  12  percent  of  the  white 
population  increasingly  are  at  risk  of 
losing— not  only  their  health,  but 
their  dignity  and  self-respect— as  their 
chances  to  escape  the  poverty  cycle 
lessen  considerably.  Emerson  tacitly 
put  it:  "Poverty  demoralizes." 

I  have  witnessed  personally,  the  dev- 
astating social  consequences  poverty 
has  had  on  all  Americans.  We  should 
not  be  surprised  that  the  infant  mor- 
tality rate- widely  accepted  as  a  meas- 
urement of  determining  hunger  has 
tragically  been  on  the  rise  statewide  in 
Alabama,  Alaska,  Kansas,  Michigan. 
Missouri.  Nevada,  and  West  Virginia, 
as  well  as  in  32  other  rural  urban 
areas,  including  Pittsburgh,  Baltimore, 
Detroit,  and  Houston.  These  statistics 
are  and  should  remain  unacceptable  in 
light  of  the  richness  of  resources  and 
good  old-fashion  commonsense  we 
here  in  the  richest  democracy  on 
Earth  possess. 

Reports  issued  from  organizations 
including  the  U.S.  Conference  on 
Mayors,  the  Food  Research  and 
Action  Center,  the  Center  on  Budget 
and  Policy  Priorities,  the  General  Ac- 
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counting  Office  Report  of  June  1983, 
and  various  nutritional  surveys  con- 
ducted throughout  the  country  all 
share  one  disturbing  observation:  That 
hunger  in  America  is  a  reality. 

In  Houston,  where  my  district  is  lo- 
cated, I  have  met  with  organizations 
which  run  food  pantries  and  anti- 
poverty  programs  in  general.  They  tell 
me  that  at  least  2.000  more  people  are 
arriving  each  month  to  receive  food. 
The  Houston  Interfaith  Hunger  Coali- 
tion's Bread  for  the  World  program, 
which  provides  emergency  food  boxes 
to  needy  families  who  have  no  food, 
has  been  overwhelmed  with  requests 
for  aid  in  the  last  2  years.  The  number 
of  people  coming  to  the  pantries  has 
doubled  from  the  1981-82  level,  and 
had  quadrupled  in  the  first  6  months 
of  1983.  While  Houston  has  encoun- 
tered numerous  problems.  I  believe, 
that  Houston's  experience  is  repre- 
sentative. 

Worldwide,  the  reality  of  hunger  has 
been  devastating.  According  to  the 
food  and  agriculture  organization,  ap- 
proximately 450  million  people  are 
chronically  hungry,  as  many  as  1  bil- 
lion are  undernourished.  That  means 
one  out  of  eight  people  in  the  world  is 
hungry  most  of  the  time.  Each  year. 
15  to  20  million  people  die  as  a  result 
of  hunger  and  starvation— that  is 
41.000  people  dying  a  day— 28  people 
die  each  minute.  21  of  whom  are  chil- 
dren. One  in  four  children  in  the  de- 
veloping world  die  before  the  age  of  5. 
mostly  from  nutrition-related  diseases. 
For  the  children  of  the  world,  hunger 
is  a  terror  on  the  prowl.  No  matter 
how  you  look  at  it.  hunger  is  a  stagger- 
ing worldwide  problem. 

It  is  possible.  Mr.  Speaker,  given  a 
coordinated  effort  and  sufficient  re- 
sources, to  begin  to  address  the  prob- 
lem of  hunger  both  here  and  abroad. 
Historically,  the  United  States  has 
taken  the  lead  in  providing  humani- 
tarian assistance  and  guidance.  I  be- 
lieve. Mr.  Speaker,  that  the  complex 
nature  of  the  worldwide  hunger  prob- 
lem argues  for  the  establishment  of  a 
Select  Committee  on  Hunger  to  study 
and  address,  in  a  comprehensive 
manner,  hunger-related  issues. 

The  Select  Committee  on  Hunger  in 
no  way  alters  the  mandate  of  any 
standing  committee,  nor  does  it  lessen 
the  role  to  be  played  by  these  commit- 
tees in  what  must  be  an  expanded  U.S. 
effort  to  combat  hunger  and  malnutri- 
tion. Rather,  the  select  committee  can 
help  focus  the  attention  and  the  ener- 
gies of  Congress  in  this  spreading 
worldwide  horror.  I  believe  the  Select 
Committee  on  Hunger  will  represent  a 
positive  step  forward  in  the  struggle 
against  the  pain  and  misery  of  world- 
wide hunger.  Thank  you. 

Let  me  at  this  time  thank  the  gentle- 
man from  Ohio,  Mr.  Hall,  for  shep- 
herding this  piece  of  legislation 
through  the  Rules  Committee  getting 
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it  this  far.  His  sensitivity  and  compas- 
sion for  the  starving  people  of  the 
world  is  exemplory. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  LELAND.  I  yield  to  my  col- 
league from  Texas. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  engage  in  a  very  short  col- 
loquy. I  was  concerned  because  of  in- 
fringement of  jurisdiction.  I  am  will- 
ing to  forgo  that.  I  would  like  from 
the  gentleman  some  assurances,  as  a 
leader  in  this  effort,  that  members  of 
the  committees  of  the  jurisdiction  will 
be  appointed  to  the  select  committee 
and  that  staff  which  has  expertise 
from  the  committees  of  jurisdiction 
would  be  utilized  by  the  gentleman's 
committee;  and  finally  that  it  not  be  a 
select  committee  with  runaway  staff: 
doing  press  releases,  running  all  over 
the  world  and  doing  everything  except 
what  the  gentleman  intends  to  do. 

Mr.  LELAND.  Mr.  Speaker,  the  gen- 
tleman and  I  have  talked  about  this.  I 
have  agreed  with  the  gentleman  that, 
in  fact,  if  I  am  called  upon  by  the 
Speaker,  who  has  the  authority  to  ap- 
point the  committee,  that  1  would 
indeed  ask  the  Speaker  if  he  would  ap- 
point particularly  some  of  the  people 
who  are  on  the  Committee  on  Agricul- 
ture, the  committee  which  the  gentle- 
man (Mr.  DE  LA  Garza)  chairs,  and  also 
other  committees  of  jurisdiction  that 
have  under  their  jurisdiction  the  au- 
thority that  we  are  trying  to  focus  on. 
Very  definitely,  as  far  as  staff  is  con- 
cerned. I  am  most  willing  to  work  with 
staff  that  are  already  available  with 
the  expertise  to  collaborate  with  them 
on  this  most  important  matter  of 
hunger  to  utilize  that  expertise  to  the 
fullest. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
Committee  on  Agriculture  has  broad 
jurisdiction  over  legislation  that  af- 
fects both  domestic  and  foreign  food 
assistance  programs.  Since  I  have  been 
a  Member  of  this  Chamber.  I  have 
consistently  voiced  my  concern  about 
the  problem  of  hunger.  This  commit- 
tee has  been  particularly  sensitive  to 
the  need  to  curb  hunger  in  the  United 
States  and  to  provide  our  fair  share  in 
resolving  the  world  hunger  problem. 
So  that  there  be  no  mistake,  I  wish  to 
provide  for  the  record  a  list  of  some  of 
our  recent  accomplishments  in  this 
area. 

With  respect  to  domestic  food  assist- 
ance programs,  the  committee  is  re- 
sponsible for  the  food  stamp  program, 
the  primary  domestic  program  provid- 
ing nutrition  assistance  to  the  needy. 
This  program  is  funded  at  a  level  of 
approximately  $12  billion  annually. 
The  committee  is  also  responsible  for 
the  many  commodity  distribution  pro- 
grams under  which  supplemental  food 
assistance  is  provided  to  the  hungry. 
The  committee  originated  the  basic 
legislation    affecting    these    activities 
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and  has  updated  the  legislation  almost 
on  an  annual  basis  in  the  course  of  the 
last  several  years. 

Our  tremendous  productivity  has  re- 
sulted in  making  our  country  and  its 
citizens  the  best  fed  in  the  world. 
Americans  spend  a  smaller  percentage 
of  their  take-home  income  on  food 
than  citizens  of  other  nations.  Hunger 
continues  to  be  a  real  problem  for  mil- 
lions of  Americans,  however,  and  pro- 
grams such  as  the  food  stamp  program 
and  commodity  distribution  programs 
provide  a  safety  net  which  protect 
even  the  poorest  of  our  citizens.  The 
committee  labors  continuously  to  im- 
prove on  these  important  efforts. 

Within  our  committee,  the  Subcom- 
mittee on  Domestic  Marketing.  Con- 
sumer Relations,  and  Nutrition, 
chaired  by  Leon  Panetta.  has  devoted 
much  time  and  energy  to  review  of  do- 
mestic hunger  issues.  For  example,  the 
subcommittee  has  held  the  following 
hearings  during  the  first  session  of 
this  Congress:  February  8,  1983,  a 
hearing  in  Cleveland,  Ohio,  on  hunger 
and  malnutrition:  March  22  and  24, 
1983,  hearings  on  the  commodity  dis- 
tribution program  and  the  bill,  H.R. 
1590:  March  25,  1983,  a  hearing  in  Bir- 
mingham, Ala.,  on  hunger  and  malnu- 
trition: April  30.  1983,  a  hearing  in  Los 
Angeles,  Calif.,  on  hunger  and  malnu- 
trition: June  20,  1983.  a  hearing  in  San 
Juan.  Puerto  Rico,  on  the  Common- 
wealth's nutrition  assistance  program: 
August  3,  1983,  a  hearing  in  Washing- 
ton on  the  surplus  commodity  distri- 
bution program:  and  October  20.  1983. 
a  hearing  in  Washington  on  domestic 
hunger  issues. 

As  a  result  of  these  hearings,  the 
committee  reported  H.R.  1590  on 
which  it  worked  in  close  collaboration 
with  the  Education  and  Labor  Com- 
mittee. That  bill  provided  for  an  ex- 
pansion of  the  food  assistance  pro- 
grams for  the  hungry  through  soup 
kitchens,  food  banks,  and  the  like.  The 
bill  passed  the  House  and  its  major 
provisions  were  included  in  Public  Law 
98-92.  The  committee  also  reported 
House  Concurrent  Resolution  40,  ex- 
pressing the  sense  of  Congress  that 
there  should  be  no  further  cutbacks  in 
Federal  food  aid  to  needy  Americans. 
Action  on  this  resolution  was  taken 
jointly  with  the  Education  and  Labor 
Committee,  and  the  resolution  was 
later  approved  by  the  House. 

The  committee  was  also  responsible 
for  reporting  a  bill,  which  was  signed 
into  law  as  Public  Law  98-204,  giving 
States  more  flexibility  in  administer- 
ing certain  reporting  requirements  and 
certification  period  determinations  in 
the  food  stamp  program.  The  act  also 
extended  until  September  30,  1985.  the 
deadline  for  adoption  in  Puerto  Rico 
of  a  noncash  food  assistance  program 
in  place  of  the  island's  current  cash 
aid  program.  The  extra  time  was 
granted  to  permit  a  thorough  study  so 


Congress  can  determine  the  eventual 
fate  of  the  Puerto  Rican  program. 

Since  the  beginning  of  the  current 
session  of  Congress,  the  subcommittee 
has  already  held  a  joint  hearing  the 
Education  and  Labor  Committee  and 
the  Dole  Subcommittee  of  the  Senate 
Committee  on  Agriculture.  Nutrition 
and  Forestry  on  the  report  of  the 
President's  Task  Force  on  Food  Assist- 
ance. The  subcommittee  has  scheduled 
field  hearings  on  hunger  and  related 
issues  in  March  in  Chicago,  111.,  in 
Miami.  Fla.,  and  on  the  west  coast  of 
the  United  States,  and  Mr.  Panetta 
has  indicated  his  intention  to  intro- 
duce shortly  an  antihunger  bill. 

With  respect  to  international  food 
assistance,  Mr.  Speaker,  you  may 
know  that  I  have  consistently  voiced 
my  concern  about  the  problem  of 
hunger.  As  a  congressional  delegate  to 
the  1974  Rome  World  Food  Confer- 
ence. I  was  involved  in  U.S.  efforts  to 
bring  about  a  more  comprehensive, 
global  approach  to  the  problem  of 
hunger  and  malnutrition.  On  my 
return.  I  initiated  the  first  report  by 
the  Committee  on  Agriculture  on  the 
subject  of  world  hunger.  Since  that 
time,  both  as  a  member  and  as  chair- 
man of  the  House  Agriculture  Com- 
mittee. I  have  made  every  effort  to 
insure  that  the  Agriculture  Committee 
played  an  important  role  in  alleviating 
this  problem. 

The  committee  reported  legislation 
in  1980  which  led  to  the  creation  of  a 
4-million-ton  wheat  reserve  to  be  used 
to  meet  humanitarian  needs  overseas. 
In  1981.  the  committee  held  major 
hearings  on  the  subject  of  world 
hunger.  The  committee  again  held 
hearings  on  world  hunger  on  October 
25.  1983.  at  which  time  significant  tes- 
timony was  heard  from  representa- 
tives of  Government,  universities,  and 
private  and  voluntary  organizations. 
The  committee  has  invited  testimony 
from  these  same  witneses  next  week 
when  we  begin  hearings  on  the  new 
farm  bill. 

This  committee  has  joint  responsi- 
bility with  the  Foreign  Affairs  Com- 
mittee over  the  primary  international 
food  assistance  legislation,  namely 
Public  Law  480,  83d  Congress.  This 
legislation  will  be  expiring  next  year 
and  the  committee  will  be  looking 
closely  at  revisions  that  are  needed  to 
take  account  of  international  hunger 
problems. 

The  Public  Law  480  food-for-peace 
program  has  allocated  the  great  re- 
sources of  American  agriculture  to  the 
fight  against  underdevelopment,  pov- 
erty, and  hunger.  This  program  was 
authorized  through  the  efforts  of  the 
Agriculture  Committee  in  1954  and  re- 
mains the  mainstay  of  U.S.  efforts  to 
assist  the  peoples  and  nations  of  the 
developing  world. 

The  committee's  efforts  to  promote 
international  cooperation  in  the  areas 


of  agricultural  research  and  pest  con- 
trol have  also  borne  great  benefits  by 
improving  food  production  and  distri- 
bution in  many  countries  throughout 
the  world. 

It  is  through  such  programs  that 
American  agriculture  is  involved  in 
worldwide  efforts  to  improve  the  living 
conditions  of  the  poor  and  needy.  By 
its  very  nature.  American  agriculture— 
the  breadbasket  of  the  world— has  an 
enduring  role  to  play  in  producing  the 
goods  upon  which  the  world's  popula- 
tion and  the  world's  agricultural  trade 
depends. 

We  are  only  too  well  aware  that  pov- 
erty and  the  indebtedness  of  many 
Third  World  countries  make  it  diffi- 
cult for  these  countries  to  meet  their 
food  needs  in  the  international 
market.  The  Agriculture  Committee  is 
committed  to  a  course  of  action  that 
would  improve  market  conditions  for 
these  nations. 

I  would  like  to  include  at  this  point 
the  opening  statement  which  I  made 
on  October  25.  1983,  as  chairman  of 
the  House  Committee  on  Agriculture 
at  the  hearing  held  by  our  committee 
on  the  issue  of  world  hunger— another 
indication  of  our  interest  and  con- 
cern—I will  offer  for  the  Record 
copies  of  amendments  I  would  have  of- 
fered had  they  been  in  order: 
Opening  Statement  by   Representative  E 

(KiKA)  DE  LA  Garza.  Chairman,  House  Ag- 
riculture Committee 

The  committee  has  scheduled  this  hearing 
today  because  we  are  convinced  that  there 
are  few  issues  more  important  to  all  the 
people  of  this  country  than  world  hunger. 

I  suppose  that  if  you  asked  the  American 
people  today  what  the  number  one  priority 
of  our  international  policy  should  be,  they 
would  say  it  should  be  preserving  peace  and 
freedom  in  the  world.  If  we  want  to  promote 
peace  and  freedom,  we  are  going  to  have  to 
do  everything  that  can  be  done  to  eliminate 
hunger  and  malnutrition  today.  And  we  are 
going  to  have  to  do  something  that  may  be 
even  harder  ...  we  will  have  to  promote 
policies  that  will  provide  enough  to  eat  for 
the  world  population  of  the  next  century, 
which  is  now  less  than  20  years  away. 

I  know  that  what  I  want  to  say  for  our 
record  here  is  not  new.  But  I  think  that 
sometimes  people  may  forget  important 
facts  Just  because  they  are  familiar  facts.  So 
I  am  going  to  say  this  again: 

A  world  in  which  hundreds  of  millions  of 
people  do  not  get  enough  to  eat  is  not  likely 
to  be  a  world  in  which  it  will  be  easy  to  pro- 
mote the  cause  of  freedom. 

A  world  in  which  most  of  the  people  in 
many  nations  are  hungry  is  not  likely  to  be 
a  world  in  which  it  will  be  easy  to  keep  the 
peace. 

For  many  years,  programs  designed  to 
help  reduce  or  eliminate  hunger  have  been 
a  major  concern  for  this  committee.  Many 
of  those  programs  have  been  designed  in 
our  hearing  rooms,  and  that  concern  is 
going  to  continue  to  have  high  priority  for 
us  in  the  future. 

The  record  we  have  made  in  this  area  is  a 
good  one.  Nearly  30  years  ago,  we  helped 
produce  the  food  for  peace  program  to  make 
farm  commodities  available  to  needy  devel- 
oping countries.  We  have  been  operating  a- 
wide  variety  of  assistance  programs  under 


the  Pood  for  Peace  Act  and  through  other 
efforts  like  the  world  food  program.  Our  as- 
sistance, according  to  the  most  recent  esti- 
mates I  have  seen,  has  amounted  to  about 
33  billion  dollars  over  the  past  30  years  .  .  . 
and  USDA  reports  indicate  that  the  United 
States  now  provides  more  food  aid  each  year 
than  all  other  countries  combined. 

In  addition  to  programs  of  food  aid.  our 
country  has  been  busy  in  another  equally 
important  area.  Through  a  wide  variety  of 
programs,  we  have  been  trying  to  help  de- 
veloping nations  build  the  skills  and  techni- 
cal facilities  needed  to  improve  their  own 
agriculture.  The  object  is  not  to  replace 
American  exports,  it  is  to  help  other  coun- 
tries build  productive  systems  which  feed 
their  people  better— and  which,  in  many 
cases,  help  improve  diets  in  a  way  which  ac- 
tually stimulates  demand  for  the  American 
farmer. 

-  In  spite  of  this  record,  I  think  it  is  perfect- 
ly obvious  that  we  cannot  just  pat  ourselves 
on  the  back  and  go  home.  In  spite  of  All 
that  we  have  done,  there  are  still  hunger 
problems  in  the  world  today,  and  there  are 
still  great  concerns  about  the  fate  of  poor 
countries  in  the  future  as  populations  grow. 

We  are  meeting  today  to  get  the  best  pos- 
sible assessment  of  where  our  efforts  to 
fight  hunger  actually  stand  today,  and  what 
the  outlook  is  for  the  future.  We  want  to 
hear  from  Government  officials  and  from 
experts  in  agriculture  and  voluntary  agen- 
cies. We  want  to  know  w^hat  is  working  well, 
and  what  may— in  their  opinion— need  im- 
provement in  the  future. 

We  have  the  basic  responsibility  for  many 
phases  of  our  Government's  programs  to 
deal  with  world  hunger.  We  want  to  hear 
today  about  what  issues  and  problems  we 
may  want  to  review  and  deal  with  as  we  con- 
tinue in  the  future  to  carry  out  that  respon- 
siblity. 

Amendments  by  Hon.  E  (Kika)  de  la  Garza 
TO  House  Resolution  15 

Page  8.  line  16,  insert  at  the  end  thereof 
"except  that  the  select  committee  shall,  to 
the  maximum  extent  possible,  utilize  the 
services  of  the  staffs  of  those  committees  of 
the  House  from  which  Members  have  been 
selected  for  membership  on  the  select  com- 
mittee, and  to  the  extent  such  staff  is  not 
utilized,  the  staff  of  the  select  committees 
shall  consult  with  the  staff  of  the  relevant 
standing  committees  in  carrying  out  their 
activities;". 

Page  8,  strike  out  lines  17,  18,  and  19  and 
renumber  paragraphs  (3),  (4),  (5),  and  (6)  on 
page  8,  lines  20  and  22,  and  on  page  9,  lines 
3  and  5,  as  paragraphs  (2).  (3),  (4),  and  (5), 
respectively. 

Explanation:  This  amendment  will  help 
ensure  coordination  between  the  activities 
of  the  select  committee  and  the  standing 
committees,  provide  the  select  committee 
with  the  expertise  of  those  staff  persons 
with  knowledge  of  the  matters  within  the 
jurisdiction  of  the  select  committee,  and 
reduce  the  expenses  of  the  select  commit- 
tee. 

Page  7,  immediately  after  line  8,  insert  the 
following:  "A  majority  of  the  members  of 
the  select  committee  shall  be  appointed 
from  the  standing  committees  of  jurisdic- 
tion of  the  House.". 

Explanation:  This  amendment  will  help 
ensure  coordination  between  the  activities 
of  the  select  committee  and  the  standing 
committees  of  Congress  so  as  to  avoid  dupli- 
cation of  effort  and  assure  that  the  select 
committee  would  not  be  working  at  cross 
purposes  with  the  standing  committees. 


Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  15,  legis- 
lation to  establish  a  Select  Committee 
on  Hunger.  I  was  pleased  to  have 
joined  with  the  gentleman  from  Texas 
(Mr.  Leuvnd)  to  introduce  what  we  be- 
lieve to  be  an  important  legislative  ini- 
tative  to  resolve  the  critical  problem 
of  hunger,  both  here  and  abroad.  I 
wish  also  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Ohio 
(Mr.  Hall)  who  has  also  beert  a  strong 
supporter  of  this  measure. 

Currently,  a  broad  bipartisan  repre- 
sentation of  260  Members  has  cospon- 
sored  this  measure.  In  addition  a  coali- 
tion of  some  60  religious,  antihunger. 
women,  minority,  private  and  volun- 
tary organizations,  labor,  educational 
associations,  and  other  groups  has 
come  together  in  support  of  passage  of 
House  Resolution  15. 

In  my  work  as  a  member  of  the 
Committee  on  Foreign  Affairs  and  the 
Presidential  Commission  on  World 
Hunger  (1978-80),  I  have  come  to  rec- 
ognize that  hunger  is  a  problem  of 
many  dimensions.  Many  of  these  areas 
have  been  explored  at  length  by  vari- 
ous review  groups  and  several  congres- 
sional committees.  Unfortunately,  the 
public  is  by  and  large  unaware  of  the 
extensive  work  of  our  congressional 
committees,  the  programs  they  have 
reviewed,  and  the  underlying  need  for 
our  Nation  to  markedly  intensify  its 
initiatives  against  hunger.  It  is  our 
hope  that  a  Select  Committee  on 
Hunger  could  support  our  standing 
committees  by  bringing  greater  visibil- 
ity to  their  efforts  in  the  hunger  field 
and  by  exploring  with  them  how  best 
to  underscore  to  the  public  our  Na- 
tion's need  to  assign  a  higher  priority 
to  hunger. 

Mr.  Speaker,  hearings  on  world 
hunger  conducted  last  year  by  our 
Committee  on  Foreign  Affairs,  focused 
particularly  on  how  far  we  have  come 
since  the  1974  World  Food  Conference 
outlined  the  hope  that  "within  a 
decade  no  child  will  go  to  bed  hungry, 
that  no  family  will  fear  for  its  next 
day's  bread,  and  that  no  human 
being's  future  and  capacities  will  be 
stunted." 

At  these  hearings,  witnesses  from 
the  administration  and  from  the  pri- 
vate sector  presented  a  picture  that 
when  compared  to  the  lofty  goals  of 
the  World  Food  Conference  seemed 
pretty  dismal.  Indeed,  while  per  capita 
food  availability  has  generally  in- 
creased, this  masks,  as  one  witness 
stated,  "considerable  variation  in 
availability  between  countries,  and  ap- 
preciable seasonal  fluctuation  and 
year-to-year  variability  within  the 
countries." 

At  home,  as  we  know  all  too  well, 
hunger  is  also  a  critical  problem.  This 
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fact  has  been  documented  by  the  Con- 
ference of  Mayors,  the  General  Ac- 
counting Office,  the  National  Associa- 
tion of  Counties,  many  private  and  re- 
ligious groups,  and  the  administration, 
in  a  report  issued  by  its  Task  Force  on 
Domestic  Food  Assistance. 

During  the  past  year,  more  than 
40.000  children  died  each  day  from 
malnutrition.  Approximately  100.000 
children  go  blind  each  year  because  of 
vitamin  A  deficiencies. 

As  we  grapple  with  the  problem  of 
revitalizing  a  troubled  economy,  we 
cannot  undermine  previously  success- 
ful initiatives  both  at  home  and 
abroad  to  alleviate  hunger.  At  the 
same  time,  we  cannot  refrain  from 
scrutinizing  current  programs  wi'h  .>n 
eye  to  assuring  that  they  are  cost  f- 
fective  and  helping  those  they  are  de- 
signed to  assist. 

It  is  our  hope  that  a  Select  Commit- 
tee on  Hunger,  can  assist  the  standing 
committees  in  ultimately  developing  a 
comprehensive  effective  program  of 
initiatives  to  alleviate  hunger. 

Accordingly.  I  urge  my  colleagues  to 
support  House  Resolution  15.  legisla- 
tion establishing  a  vehicle  which  I  am 
confident  can  help  our  Nation  to  in- 
tensify its  efforts  against  hunger. 

n  1620 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

I  would  just  like  to  ask  the  gentle- 
man if  he  indicated  that  the  three 
committees  that  have  primary  juris- 
diction in  this  area  right  now.  which 
would  be  Agriculture.  Education  and 
Labor,  and  Foreign  Affairs,  have  not 
been  able  to  give  adequate  publicity 
and  attention  to  the  problem  in  the 
world,  how  he  expects  the  fourth  com- 
mittee will? 

Mr.  OILMAN.  That  is  precisely  the 
problem  because  they  do  have  so 
many  items  on  their  agenda. 

Mr.  EMERSON.  Four  committees 
can  do  it  better  than  three. 

Mr.  OILMAN.  They  cannot  focus 
the  kind  of  attention  that  the  problem 
needs.  And  the  gentleman  knows  on 
all  of  our  committees  we  have  heavy 
agendas  and  we  give  fleeting  attention 
to  the  issues,  a  few  days  here  anc/  a 
few  days  there.  This  committee  would 
focus  its  entire  attention  on  this  issue. 

Mr.  EMERSON.  If  the  gentleman 
will  yield  further.  I  think  the  gentle- 
man is  suggesting  that  the  committees 
with  jurisdiction  right  now  have  not 
been  adequately  doing  their  job. 
Would  it  not  be  better  to  direct  our  ef- 
forts to  clarifying  committee  jurisdic- 
tion and  having  standing  committees 
with  the  jurisdiction  do  their  job, 
rather  than  add  yet  one  more  commit- 
tee? 


Mr.  OILMAN.  I  am  not  criticizing 
the  work  of  the  standing  committees.  I 
think  that  they  have  been  doing  a 
proper  job  in  the  time  allocated  to  the 
issue  that  they  have  reviewed  and 
they  have  reviewed  fragmented  par- 
cels of  the  issue,  but  have  not  been 
able  to  undertake  the  full  issue. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  Mexico  (Mr.  Richardson). 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Reso- 
lution 15  to  establish  a  Select  Commit- 
tee on  Hunger. 

The  problem  of  hunger  in  America  is 
indeed  very  real.  It  is  unfortunate,  in 
fact  it  is  downright  shameful,  that  in 
the  wealthiest  nation  on  Earth,  thou- 
sands of  Americans,  especially  chil- 
dren, go  to  bed  hungry  each  night. 

We  cannot  wish  this  national  trage- 
dy away.  We  cannot  pretend  it  does 
not  exist.  Statements  like  those  made 
by  Presidential  Counsel  Edwin  Meese, 
that  people  are  going  to  soup  kitchens 
•  by  choice"  defy  reality  and  reinforce 
the  fears  of  less  fortunate  citizens  that 
their  Government  does  not  care. 

Nor  can  we  solve  this  problem  by 
laying  blame  on  the  unscrupulous  who 
cheat  the  food  stamp  system  or  on 
those  the  President  categorizes  as  the 
"morally  ineligible." 

Mr.  Speaker,  we  have  seen  the  self- 
serving  report  of  the  Presidents  Spe- 
cial Commission  on  Hunger  which  em-, 
phatically  states  that  hunger  and  mal- 
nutrition in  America  is  not  a  wide- 
spread or  serious  problem.  Meanwhile, 
a  number  of  civic  groups  and  church 
organizations  have  stated  the  number 
of  hungry  Americans  is  on  the  rise. 

Establishment  of  a  Select  Commit- 
tee on  Hunger  will  allow  Congress  to 
look  at  the  facts,  determine  the  need, 
and  develop  solutions  which  will 
assure  the  nutritional  health  of  poor 
Americans. 

With  the  administration  having 
brushed  this  issue  aside.  Congress 
must  take  the  lead  in  resolving  this 
embarrassing  and  unforgiveable  na- 
tional crisis. 

I  urge  Members  to  vote  for  House 
Resolution  15. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Bereuter). 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Res- 
olution 15,  to  establish  a  Select  Com- 
mittee on  Hunger,  and  I  urge  my  col- 
leagues to  support  this  important 
measure  as  well. 

By  now.  all  of  us  know  that  a  terri- 
ble combination  of  natural  disasters, 
political  turmoil,  and  economic  col- 
lapse has  left  dozens  of  African,  Asian, 
and  Latin  American  countries  facing 
starvation  for  large  percentages  of 
their  population.  Twenty-four  nations 
in  Africa  alone  require  1.6  million 
metric  tons  of  emergency  food  aid.  By 
June  1984,  many  of  these  nations  will 


be  unable  to  avert  mass  starvation 
without  this  aid.  United  Nations  ex- 
perts estimate  that  more  than  45  mil- 
lion Africans  may  perish.  This  could 
happen  notwithstanding  the  fact  that 
there  is  food  enough  in  world  reserves 
to  feed  these  people.  It  is  an  unnerv- 
ing and  unacceptable  fact. 

In  Kampuchea,  failed  rice  crops 
threaten  6.3  million  people  with 
famine;  300,000  pounds  or  rice  are  des- 
perately needed  in  order  to  avoid  wide- 
spread starvation  in  a  country  torn 
first  by  war  then  by  an  assassin  gov- 
ernment and  now  by 'famine.  Flood 
damage  to  agricultural  production  and 
crops  in  Central  America,  combined 
with  civil  war.  have  left  as  many  as  1.8 
million  people  homeless  and  hungry. 
This  number  alone  is  more  people 
than  those  living  in  three  congression- 
al districts. 

Meanwhile,  each  day,  300,000  more 
people  are  born  into  the  world,  adding 
additional  stress  to  an  already  intoler- 
able crisis  of  world  hunger.  By  con- 
servative estimates,  hunger  and  mal- 
nutrition now  affect  500  million 
people  globally.  If  Mr.  Thomas  Mal- 
thus,  the  famous  18th-century  British 
preacher/economist  whose  theories  on 
the  repercussions  of  population 
growth  on  the  food  supply  have  led  to 
what  is  now  referred  as  a  Malthusian 
■push,"  were  alive  today  he  would  call 
today's  world  crisis  a  Malthusian  "dis- 
aster." The  crisis  is  one  of  epic  dimen- 
sions. 

Of  course  poverty  is,  in  fact,  the  root 
cause  of  hunger.  It  is  aggravated  by  in- 
dustrialization, urbanization,  economic 
mismanagement,  political  instability 
and  such  natural  disasters  as  floods, 
droughts,  and  the  loss  of  farmland  to 
encroaching  desert.  And  certainly, 
hunger,  in  turn,  is  the  root  cause  of 
most  economic  and  political  turmoil  in 
Third  World  countries.  We  must  rec- 
ognize this  truth.  People  are  hungry 
not  because  there  is  not  enough  food 
to  go  around.  People  are  hungry  be- 
cause they  are  powerless  to  insure 
that  the  food  that  does  exist,  in  abun- 
dance, is  available  to  those  that  need 
it.  The  problem  is  primarily  one  of  dis- 
tribution and  inadequate  financial  re- 
sources to  buy  available  food.  Consider 
these  facts: 

Last  year,  in  fiscal  year  1983,  the 
U.S.  Government,  under  the  payment- 
in-kind  program,  paid  U.S.  producers 
approximately  $10  billion  not  to 
produce.  Even  so,  my  bread-basket 
State  of  Nebraska  produced  1.62  mil- 
lion metric  tons  of  soybeans— or  101 
percent  of  the  United  Nations'  Food 
and  Agriculture  Organization's  esti- 
mate for  emergency  African  food  aid 
of  1.6  million  metric  tons.  In  fiscal 
year  1982,  Nebraska  alone  produced 
2.2  million  metric  tons  of  soybeans— 
138  percent  of  the  current  African 
food  shortfall.  In  fiscal  year  1983,  Ne- 
braska—again,   alone— produced    2.69 
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million  metric  tons  of  wheat— or  168 
percent  of  the  existing  African  need. 
In  fiscal  year  1982,  Nebraska  produced 
2.76  million  metric  tons  of  wheat— 173 
percent  of  the  emergency  request  for 
all  of  Africa.  Obviously,  the  problem 
of  global  hunger  is  not  one  of  produc- 
tion—it is  one  of  distribution,  and  in- 
adequate financial  resources.  It  is  not 
one  of  availability— it  is  one  of  afford- 
ability.  Those  with  funds  can  compete 
in  the  world  marketplace,  and  those 
without  funds  must  rely  on  direct, 
concessionary  aid.  There  is  no  way 
around  this  fact.  These  countries  are 
just  too  poor  to  buy  their  food  in  the 
Rotterdam  Commodity  Market.  Now 
they  can  rely  only  on  an  appeal  for 
international  assistance. 

Here  in  Congress,  various  commit- 
tees—seven or  perhaps  eight— have 
been  struggling  with  the  tragedies  and 
horrors  of  world  hunger  for  years.  The 
Agriculture  Committee  confronts  it 
regularly.  The  Appropriations  Com- 
mittee tackles  it  when  they  annually 
act  upon  funding  measures.  The  For- 
eign Affairs  Committee,  of  which  I  am 
a  member,  held  2  days  of  hearings  on 
the  world  food  crisis  last  summer,  and 
held  more  recent  hearings  on  the  Afri- 
can drought  and  resulting  famine.  The 
Banking  Committee's  economic  .stabili- 
zation, and  its  International  Finance 
and  Monetary  Organizations  Subcom- 
mittees, both  of  which  I  am  also  a 
member,  regularly  face  the  issue  of 
hunger  and  need.  Committee  after 
committee  puts  world  hunger,  in  some 
form  or  another,  on  their  agendas.  But 
no  one  committee  has  been  successful 
in  dealing  with  the  problems  of  world 
hunger  in  its  entirety.  Each  committee 
has  too  many  other  pressing  issues  to 
address. 

So  today,  Mr.  Speaker  and  distin- 
guished colleagues,  we  are  about  to 
vote  on  legislation  to  create  a  select 
committee  to  attempt  to  bring  togeth- 
er the  diverse  and  complicated  prob- 
lems which  cause  or  contribute  to 
world  hunger.  Some  may  oppose  the 
measure,  on  the  grounds  that  it  will 
cost  U.S.  citizens  additional  tax  dollars 
to  establish  and  staff  this  committee. 
But  I  confidentially  maintain  that  in 
the  long  run,  if  it  is  organized  and  led 
properly,  it  will  be  more  cost-efficient 
to  make  a  concerted  effort  to  focus 
the  issue  and  deal  with  its  complex- 
ities head-on.  This  committee  should 
be  long  in  effort  and  expertise  and 
short  on  overstaffing  and  overfunding. 
With  a  small,  effective  staff,  this  com- 
mittee could  truly  enhance  the  effi- 
ciency of  our  aid  programs,  help  un- 
derstand the  root  causes  of  hunger,  be 
they  nutritional,  financial  or  distribu- 
tive and  it  would  bring  the  plight  of 
millions  of  fellow  humans  to  the  fore- 
front of  America's  consciousness. 

Morally,  our  prosperity  compels  us 
to  act  decisively.  There  is  a"  vast  array 
of  technical,  agricultural,  organiza- 
tional and  financial  inputs  which  go 


into  our  food  aid  efforts;  and  that  sub- 
ject must  be  examined  as  a  whole.  We 
need  one  place  to  take  a  comprehen- 
sive look  at  problems  such  as  shipping 
costs,  in-country  distribution  methods, 
lack  of  infrastructure  for  handling  of 
commodities,  and  storage  problems. 
We  need  one  forum  which  focuses  our 
efforts  on  providing  material  resources 
and  human  assistance  to  critically 
needy  countries.  We  need  to  study 
what  leverage  the  United  States  has  to 
convince  countries  to  restructure  their 
agricultural  pricing  policies  which  are 
heavily  skewed  to  the  urban  consumer, 
to  the  detriment  of  the  rural  producer. 
We  need  a  sustained  and  systematic 
evaluation  of  how  our  food  policies 
affect  food  policies  in  other  countries. 
We  need  a  careful  study  of  how  United 
States  and  world  export  price  supports 
affect  Third  World  food  production  in- 
centives. We  need  to  search  for  stable, 
ongoing  methods  of  assistance  that 
will  allow  developing  countries  to  once 
again  bring  agricultural  production  in 
line  with  population  growth  or  vice 
versa.  This  will  entail  tackling  many 
complex  problems. 

A  viable  assault  on  hunger  and  mal- 
nutrition requires  no  less.  But  right 
now,  we  simply  do  not  have  the  means 
or  stimulus  to  launch  that  assault  on 
the  continually  increasing  number  of 
fronts  that  this  battle  requires.  There- 
fore, I  once  again  urge  my  colleagues 
to  support  this  very  important  legisla- 
tion. 

The  U.S.  Congress  cannot  stop  the 
starvation  in  Africa,  the  drought  in 
Kampuchea,  or  El  Nino  devastation  in 
northern  Peru.  What  we  can  do,  in  es- 
tablishing this  committee,  is  to  pro- 
vide a  nerve  and  information  center 
for  the  discussion  of  and  coordination 
of  actions  on  hunger.  This  is  not  in  re- 
sponse to  a  fad  or  a  temporary  need. 
At  the  White  House,  the  National  Se- 
curity Council  has  now  begun  a  food 
assistance  study,  headed  by  a  former 
ambassador.  But,  there  is  a  need  for 
ongoing  attention  to  a  subject  which 
will  get  worse  before  it  gets  better.  Not 
only  can  the  proposed  select  commit- 
tee synthesize  information  on  the 
many  diverse  causes  and  repercussions 
of  hunger,  but  also  new  ideas  can  be 
generated  and  policy  recommenda- 
tions can  be  made  on  how  best  to 
spend  U.S.  money  in  order  that  mil- 
lions of  people  across  the  globe  may 
have  food. 

Thank  you. 

D  1630 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Hightower). 

Mr.  HIGHTOWER.  Mr.  Speaker,  I 
rise  in  strong  support  of  this  resolu- 
tion. 

Every  Christian  knows  that  one  of 
the  basic  teachings  of  Christ  was  to 
feed  the  hungry,  clothe  the  naked,  and 
bind  up  the  wounds  of  the  afflicted. 


Yes;  we  know  this,  and  yet  we  do  not 

know  very  many  hungry  people.  We 
have  not  had  the  opportunity  to  get  as 
well  acquainted  with  that  group  of 
constituents  as  we  have  the  more  af- 
fluent. And  yet  all  the  time  we  have 
many  hungry  people  in  the  United 
States,  not  hungry  because  there  is 
not  plenty  of  food  to  eat.  but  because 
of  various  problems  that  have  blocked 
it  in  some  way  or  another  so  that  it 
makes  it  impossible  for  them  to  have 
the  kind  of  nutrition  that  they  must 
have.  But  we  have  heard  already  that 
there  are  three  major  committees  of 
the  House  that  have  jurisdiction  over 
this  area  and  as  many  as  22  commit- 
tees that  have  some  type  of  jurisdic- 
tion. 

That  really  points  to  the  fact  that 
anything  that  is  everybody's  responsi- 
bility is  no  one's  responsibility.  What 
we  need  now  and  what  this  resolution 
will  do  is  to  put  the  responsibility  with 
a  select  group  to  bring  back  reports  to 
the  committees  of  jurisdiction,  not  to 
give  them  any  legislative  jurisdiction, 
but  to  make  the  studies  available  to 
where  the  Congress  can  have  the  ben- 
efit to  the  special  attention  that  this 
problem  deserves. 

Certainly  none  of  us  are  failed  to  be 
moved  by  some  of  the  pictures  of  the 
hungry  people  in  various  parts  of  the 
world.  The  calls  go  out  for  financial 
assistance  all  the  time;  people  adopt 
children  in  foreign  countries  to  try  to 
see  that  they  have  some  food  in  their 
bellies.  Yet  we  know  the  problems  in 
nutrition  all  over  the  world. 

Lincoln  said  one  time,  "The  Lord 
must  love  poor  people  because  he 
made  so  many  of  them." 

Well,  I  do  not  think  we  can  para- 
phrase Lincoln  by  saying  the  Lord 
loved  hungry  people,  that  is  the 
reason  why  he  made  so  many  of  them. 
He  gave  us  a  rich,  full  world,  and  we 
are  the  ones  who  have  created  the 
problem.  We  need  to  feed  the  hungry. 
Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  my  friend,  the  gen- 
tleman from  South  Dakota  (Mr. 
Daschle). 

Mr.  DASCHLE.  Mr.  Speaker.  I  know 
that  there  has  been  a  great  deal  of 
concern  expressed  about  overlap  and 
duplication  of  responsibility.  As  a 
member  of  the  House  Agriculture 
Committee,  that  has  been  a  concern  of 
mine,  as  well.  But  I  cm  also  say  that, 
given  the  kinds  of  astounding  figures, 
the  excruciating  problems  that  we  are 
facing  right  now  with  regard  to 
hunger  in  Africa,  in  particular.  I  can 
say,  from  the  experience  that  I  have 
had  on  the  committee,  that  we  simply 
do  not  have  the  time,  given  the  rush 
of  legislation,  given  the  responsibilities 
that  we  have  already  been  delegated, 
to  deal  with  this  issue  as  directly  and 
as  forthrightly  and  as  comprehensive- 
ly as  we  might. 
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And  so  it  is  that  I  commend  the  gen- 
tleman for  the  liind  of  support  that  he 
has  given  this  legislation,  to  give  us 
that  opportunity  to  deal  in  a  more  ef- 
fective way  with  the  problem  that  we 
are  facing.  Certainly  there  cannot  be  a 
more  pressing  issue  as  we  look  to  the 
world  and  international  problems,  and 
certainly  I  think  this  will  give  us  that 
opportunity  to  better  examine,  more 
comprehensively  examine,  the  oppor- 
tunities that  we  have  to  deal  with  this 
problem  directly. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer). 

Mr.  GLICKMAN.  Mr.  Speaker  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Kansas. 
Mr.  GLICKMAN.  Mr.  Speaker.  I 
know  how  hard  the  gentleman  from 
Texas  has  worked  on  this  issue.  I  do 
not  want  to  be  a  hard-hearted 
Hannah,  but  it  seems  to  me  that, 
while  the  problem  of  hunger  in  Amer- 
ica and  in  the  world  is  very  severe.  I 
would  rather  see  the  money  for  this 
select  committee  going  to  the  problem, 
maybe  helping  buy  bread  or  provide 
cheese,  rather  than  to  set  up  a  short- 
lived committee  to  do  what  our  stand- 
ing committees  are  already  doing,  the 
committees  of  jurisdiction.  We  have 
Mr.  Panettas  committee  on  nutrition 
that  has  held  all  sorts  of  hearings, 
field  hearings.  Washington  hearings, 
on  hunger:  we  have  had  Mr.  Perkins' 
committee  bring  down  legislation  on 
WICK  and  nutrition  programs.  We 
have  a  committee  that  is  set  up  for  a 
very  short  period  of  time,  the  rest  of 
this  session,  to  deal  with  what  other 
committees  of  Congress  are  doing.  It 
does  not  look  like  we  are  managing  our 
show  very  well. 

So  while  I  rarely  agree  with  the  gen- 
tleman in  the  well  who  yielded  me  this 
time.  I  think  that  we  would  be  better 
served  by  not  creating  a  new  commit- 
tee since  we  have  existing  committees 
of  Congress  that  have  aptly  exercised 
their  jurisdiction  over  these  issues. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  his  remarks. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  creation  of  this  new  committee,  re- 
gretfully, on  two  grounds. 

First.  I  commend  the  people  who 
want  to  alleviate  hunger  and  human 
suffering.  Who  with  any  conscience 
would  do  otherwise?  We  have  at  least 
three  committees  of  the  House  with 
ample  staff  and  jurisdiction  to  handle 
this  matter— Agriculture,  Foreign  Af- 
fairs and  Education  and  Labor,  just  to 
name  three.  They  are  fully  equipped 
to  handle  these  matters. 

On  the  second  ground,  I  vehemently 
protest  the  procedure  under  which 
this  process  is  brought  before  the 
House.  We  in  the  minority  are  pre- 
cluded from  offering  an  amendment. 
We  cannot  offer  a  motion  to  commit, 
we  cannot  offer  a  motion  to  recommit 


because  of  the  way  it  is  brought  before 
the  body  at  this  time.  We  would  like  to 
protest  because  we  would  like  to  have 
a  motion  to  commit  offered  to  this  bill 
or  measure  so  that  we  could  raise  to 
the  attention  of  the  Members  of  the 
House  the  fact  that  we  Republicans  in 
the  House,  the  minority,  are  being  un- 
fairly treated  by  the  majority,  the 
Democrats  who  control  this  House. 

We  have  38  percent  of  the  member- 
ship of  the  full  House,  and  yet  on  nu- 
merous committees  we  are  being  short- 
ed in  this  session  of  the  98th  Congress 
22  slots  on  full  committees  and  37  slots 
on  subcommittees. 

For  example,  on  the  Agriculture 
Committee,  which  is  fully  prepared  to 
take  on  this  responsibility,  we  have  15 
slots;  we  should  have  16. 

On  the  Foreign  Affairs  Committee, 
we  have  13  slots,  and  we  should  have 
14. 

On  the  Education  and  Labor  Com- 
mittee we  have  11,  and  we  should  have 
12. 

There  is  no  justification  for  that 
deprivation  of  proper  slots  on  those 
committees. 

This  House  needs  another  commit- 
tee or  subcommittee  to  handle  the  af- 
fairs of  this  body  like  a  sinking  boat 
needs  a  hole  in  its  bottom.  It  is  redun- 
dant. We  have  far  too  much  staff 
around  here.  The  staff  that  exists  on 
the  committees  that  afe  in  existence 
to  serve  this  need  are  ample  to  bring 
any  solution  to  this  problem  to  the 
House  for  its  consideration.  So  far  as 
the  apportionment  of  slots  on '  full 
committees  are  concerned,  the  House 
of  Representatives  is  in  league  with 
Albania.  Bulgaria.  Poland  and  the 
U.S.S.R.  in  the  sense  that  those  bodies 
in  those  countries  do  not  apportion 
their  members  on  the  basis  of  division 
of  the  parties  in  the  full  House. 

I  do  not  think  I  enjoy  the  comfort  of 
going  home  and  telling  my  constitu- 
ents that  the  House  of  Representa- 
tives is  in  league  with  the  elected  gov- 
ernments in  Albania,  Bulgaria,  Poland, 
and  the  U.S.S.R.  as  to  how  we  appor- 
tion committees  on  sJots. 

Mr.  Speaker,  I  will  be  happy  to  yield 
to  my  colleague,  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL.  Mr.  Speaker,  the 
gentleman  is  always  so  gracious  in 
yielding  to  me.  I  have  listened  to  his 
conversation  very  carefully.  I  just 
wanted  to  let  the  gentleman  know- 
that  when  we  went  before  the  Sub- 
committee on  Accounts  of  the  Com- 
mittee on  House  Administration  this 
morning  with  reference  to  the  struc- 
ture of  my  House  Small  Business  Com- 
mittee  

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dannemeyer)  has  expired. 

Mr.  MITCHELL.  I  could  not  get  him 
another  minute,  could  I? 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  yield  additional  time. 


Mr.  MITCHELL.  All  right.  I  will  get 
it  in  when  I  get  some  time,  how  is 
that? 

They  praised  us  for  our  good  record 
in  looking  out  for  the  Republicans. 

I  am  concerned  about  that. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Ackerman). 

Mr.  ACKERMAN.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Reso- 
lution 15.  a  bill  to  create  a  Select  Com- 
mittee on  Hunger. 

This  committee  is  urgently  needed. 
The  problems  of  hunger  and  malnutri- 
tion have  not  been  relegated  to  distant 
corners  of  distant  lands.  In  cities  and 
towns  across  this  Nation— indeed,  in 
the  shadow  of  this  very  building— soup 
lines  are  forming,  meals-on-wheels 
trucks  are  rolling,  and  shelters  are 
overflowing  with  hungry  Americans 
with  nowhere  else  to  turn.  Each  day 
the  scene  is  repeated;  A  small  band  of 
volunteers  helping  a  huge  army  of 
homeless  and  hungry  people  get 
through  another  morning,  another 
afternoon,  another  night. 

In  this  army,  no  one  enlists.  In  this 
army,  morale  is  always  low;  Alleyways 
and  abandoned  buildings  are  their  bar- 
racks, soiled  and  tattered  clothing  is 
their  uniforrfi.  Yet  these  soldiers  are 
well  behaved;  frustration  and  humilia- 
tion have  disciplined  them  well.  They 
trek  for  miles,  sometimes  in  numbing 
cold,  to  do  as  they  are  told;  assemble 
here,  eat  this,  leave  now. 

And  who  are  these  soldiers?  Many  of 
them  have  never  been  in  the  trenches 
before;  20-  and  30-year  veterans  of  the 
labor  force,  adrift  with  no  income  and 
no  savings.  New  mothers  with  babies 
shrieking  to  be  fed.  Sturdy  young  men 
and  women,  anxious  to  land  a  job,  to 
become  independent  and  self-support- 
ing, whole  families  out  of  work  and 
out  of  luck. 

The  homeless,  though,  are  only  the 
most  visible  members  of  our  society 
who  suffer  from  an  inadequate  diet. 
Hidden  within  our  inner  cities  and 
rural  hamlets,  behind  the  walls  of 
nursing  homes  and  public  hospitals, 
are  countless  others— silent  victims, 
ones  who  are  not  so  indiscreet  as  to 
lay  on  our  grates  or  beg  on  our  street 
corners. 

For  millions  of  our  citizens,  this  is 
the  America  of  the  1980's.  Of  course, 
this  dismal  state  of  affairs  is  not  con- 
fined to  our  shores;  The  passport  of 
hunger  and  malnutrition  is  stamped 
with  the  seals  of  countries  across  the 
globe.  High  infant  mortality  and  short 
lifespans  are  their  calling  cards.  But 
the  enormity  of  the  problem  must  not 
daunt  us;  A  Select  Committee  on 
Hunger  will  give  us  needed  focus,  so 
that  we  can  marshal  our  resources  to 
combat  this  persistent  foe,  wherever  it 
appears. 

Mr.  Speaker.  I  urge  passage  of 
House  Resolution  15. 


D  1640 


Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  (Mr.  Dorgan). 

Mr.  DORGAN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill. 

Hunger  is  an  unusual  problem  in 
that  it  does  not  get  a  great  deal  of  at- 
tention. If  tomorrow  night  in  New 
Jersey  a  house  fire  were  to  kill  45,000 
children,  obviously  it  would  be  a  front- 
page headline  everywhere  in  this 
world.  Yet  tomorrow  45.000  children 
will  die  of  hunger-related  causes  in 
this  world,  and  the  next  day,  and  the 
day  after,  and  every  day  thereafter, 
and  there  will  not  be  any  headlines. 

In  addition  to  those  children  dying 
of  hunger-related  causes,  600  million 
people  will  go  to  bed  tonight  with  an 
ache  in  their  stomachs  because  they 
do  not  have  enough  to  eat.  They  are 
not  going  to  die  in  a  house  fire  tomor- 
row night,  but  hour  after  hour,  day 
after  day,  and  month  after  month 
these  people  will  die  around  the  world 
because  they  do  not  have  enough  to 
eat  and  no  one  seems  to  pay  enough 
attention  to  it. 

Out  in  our  part  of  the  country  we 
have  grain  bins  that  bulge.  We  have 
more  food  than  we  know  what  to  do 
with,  and  we  cannot  figure  out  a  way 
to  focus  attention  on  the  hunger  prob- 
lem and  get  food  from  those  who 
produce  it  so  efficiently  to  those  who 
need  it  so  desperately. 

We  need  to  start  focusing  our  ener- 
gies on  this  issue.  It  is  in  our  own  en- 
lightened self-interest  to  help  solve 
the  hunger  problem  that  plagues  this 
world.  Also,  more  importantly,  it  is  the 
right  thing  to  do. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

Mr.  CONTE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  15,  a  resolution  to 
establish  a  House  Select  Committee  on 
Hunger. 

As  the  Rules  Committee  reported 
the  resolution,  the  select  committee 
would  be  composed  of  17  members  ap- 
pointed by  the  Speaker.  Members  of 
this  nonlegislative  committee  would 
then  be  charged  with  two  very  impor- 
tant and  demanding  tasks. 

First  and  most  important,  the  select 
committee  will  have  authority  to  con- 
duct a  continuing,  comprehensive 
study  and  review  of  the  problems  of 
hunger  and  malnutrition.  As  far  as  I 
know,  there  is  no  single  Government 
agency,  body,  or  commission  charged 
with  this  function.  In  the  House  of 
Representatives,  for  example,  jurisdic- 
tion over  issues  relating  to  hunger  is 
shared  by  at  least  8  of  the  22  standing 
committees.  There  must  be  one  panel 
devoted  solely  to  an  ongoing  assess- 
ment of  the  international  and  domes- 


tic hunger  situations  and  the  review  of 
the  Federal  Government's  response  to 
that  situation. 

Second,  the  Select  Committee  on 
Hunger  is  authorized  to  respond  to  the 
hunger-related  needs  around  the 
world  and  in  this  country.  Although 
this  panel  would  have  no  legislative  ju- 
risdiction in  the  House  committee 
structure,  the  select  committee  is  au- 
thorized to  recommend  to  the  appro- 
priate committees  of  the  House  legis- 
lation or  other  action  necessary  to  ad- 
dress the  problems  of  hunger  and  mal- 
nutrition. Studies  and  evaluations  of 
such  a  critical  problem  are  academic 
without  a  means  to  concretely  address 
the  situation,  a  situation  that  gets 
worse  every  day. 

During  the  past  year,  Mr.  Speaker, 
over  40,000  young  children  died  each 
day  from  malnutrition.  In  some  of  the 
poorest  countries,  as  many  as  40  per- 
cent of  the  children  below  the  age  of  5 
die  each  year,  mostly  from  nutrition 
related  causes.  Even  in  countries  with 
a  life-sustaining  food  supply,  malnutri- 
tion takes  its  toll,  especially  on  the 
young.  For  example.  lOQ.OOO  children 
go  blind  each  year  becavise  of  vitamin 
A  deficiencies. 

These  statistics  are  startling  and  de- 
pressing. It  Is  difficult  for  many,  in- 
cluding myself,  to  put  these  huge 
numbers  in  concrete  terms,  in  terms  of 
millions  of  individuals.  Even  though 
Americans  are  exposed  to  scenes  of 
dying  children  in  desolate  wastelands, 
the  immediacy  and  sense  of  urgency 
about  this  tragedy  are  not  communi- 
cated through  the  mass  media. 

The  Select  Committee  on  Hunger  is 
designed  to  facilitate  a  comprehensive 
approach  to  hunger-related  issues.  By 
giving  this  issue  a  higher  priority,  the 
Congress  will  be  better  able  to  address 
this  growing  problem,  both  at  home 
and  abroad. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  House  Resolution  15. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
4  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Emerson). 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  I  will  yield  to  no  one  in 
this  House  in  my  concern  for  the  issue 
of  hunger.  As  the  ranking  minority 
member  of  the  Nutrition  Subcommit- 
tee of  the  House  Committee  on  Agri- 
culture, I  have  devoted  a  great  deal  of 
time  and  effort  to  this  issue  over  the 
course  of  the  past  year. 

I  will  suggest,  however,  that  we  need 
another  House  committee  to  tell  us 
about  hunger  like  we  need  another 
CBO  to  tell  us  about  budget  deficits. 
By  creating  yet  another  committee,  we 
will  salve  our  consciences  and  tell  the 
world  that  we  are  solving  hunger. 

We  are  not  by  this  action  today 
coming  to  grips  with  the  problem.  We 
are,  I  am  afraid,  building  a  stand  that 
will  dispense  a  great  deal  of  rhetoric  in 


the  months  ahead,  but  I  am  afraid  it 
will  dispense  little  nourishment. 

Members  argue  that  we  need  an- 
other committee  because  we  already 
have  too  many  committees  and  that 
the  jurisdiction  is  fragmented  and  di- 
vided. So  what  is  our  solution?  To 
create  yet  another  committee. 

Mr.  Speaker.  I  rise  reluctantly  in  op- 
position to  House  Resolution  15.  It  es- 
tablishes in  the  House  of  Representa- 
tives a  Select  Committee  on  Hunger. 
The  select  committee  would  have  au- 
thority to  study  the  problems  of 
hunger  and  malnutrition,  review  any 
recommendations  made  by  the  admin- 
istration relating  to  programs  or  poli- 
cies affecting  hunger  and  malnutri- 
tion, and  recommend  legislation  or 
other  action  the  select  committee  con- 
siders necessary. 

I  wonder  why  the  sponsors  and  the 
cosponsors.  and  there  are  many  on 
both  sides,  felt  that  this  new  select 
committee  was  necessary.  Is  it  that 
the  sponsors  and  the  cosponsors  of 
House  Resolution  15  feel  that  the 
standing  committees  are  not  doing 
their  jobs?  I.  as  the  ranking  Republi- 
can on  the  Domestic  Marketing  and 
Nutrition  Subcommittee,  do  not  be- 
lieve that  that  is  true.  Our  subcommit- 
tee has  worked  very  hard  over  the  past 
year  under  the  leadership  of  Chair- 
man Panetta  in  many  hearings  here  in 
Washington  and  around  the  country 
trying  to  define  and  put  the  finger  on 
the  problem  of  hunger  and  to  do  some- 
thing about  it. 

I  have  joined  with  the  subcommittee 
chairman  in  many  efforts  to  alleviate 
the  problems  of  hunger,  so  I  do  not 
think  it  is  that  we  have  not  been  doing 
anything  about  it. 

Still,  could  it  be  that  the  sponsors 
and  the  cosponsors  do  not  believe  that 
this  is  enough,  and  that  a  select  com- 
mittee could  do  more?  Do  those  Mem- 
bers who  support  this  resolution  really 
believe  that  their  colleagues  are  not 
doing  their  jobs?  Do  my  colleagues  be- 
lieve that  the  committee  chairmen  and 
the  subcommittee  chairmen  are  lax  or 
ineffective?  I  do  not  think  so. 

On  that  point,  the  argument  was 
made  here  a  year  or  more  ago.  when 
we  created  yet  another  committee,  the 
Select  Committee  on  Narcotics  I  be- 
lieve the  name  of  it  is,  when  we  al- 
ready had  five  existing  committees  on 
the  subject,  we  created  yet  another 
select  committee  that  was  going  to 
unify  the  problem  so  we  could  come 
up  with  better  solutions.  Can  anyone 
in  this  House  tell  me  today  that  we 
have  made  greater  advances  in  the  war 
on  drugs  than  before  the  creation  of 
that  select  committee?  I  would  like  to 
see  the  evidence,  if  they  can  submit  it. 

So  I  cannot  understand  why  this 
select  committee  is  necessary.  In  our 
subcommittee  we  work  hard  to  address 
this  issue,  and  to  work  together  to  re- 
solve the  problems.  The  select  commit- 
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lee  could  only  duplicate  the  work  of 
our  subcommittee  and  the  Committee 
on  Agriculture  and  the  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  Foreign  Affairs.  And.  of  course, 
they  could  spend  additional  money. 

The  committee  report  on  House  Res- 
olution 15  states  that  efforts  to  curb 
hunger  in  the  United  States  have  been 
fragmented,  duplicative,  and  ineffi- 
cient. Well,  maybe:  but  is  another 
committee  going  to  lessen  the  frag- 
mentation, duplication,  and  inefficien- 
cy? 

I  would  suggest  that  we  should  con- 
solidate jurisdiction,  rather  than 
expand  it. 

This  report  goes  on  to  cite  the  vari- 
ous Federal  agencies  and  congressional 
committees  that  are  responsible  in 
whole  or  in  part  for  programs  address- 
ing hunger  issues.  The  report  deplores 
this  situation,  but  then  proposes  a  so- 
lution: Yet  another  committee. 
Domestic  Marketing,  Consumer  Relations 
AND  Nutrition  Subcommittee 

1983  AND  1984  HEARINGS  ON  FOOD  STAMPS. 
HUNGER  AND  NUTRITION  ISSUES 

1.  February  28.  1983-Cleveland.  Ohio. 
Review  of  Hunger  and  Nutrition  Issues. 

2.  March  22.  1983-Wfehington.  DC. 
Commodity  Distribution.  H.R.  1590.  March 
24.  1983-Washington.  DC. 

3.  March  25.  1983-Birmingham.  Alabama. 
Review  of  Hunger  and  Nutrition  Issues. 

4.  April  20.  1983-Washington.  D.C.. 
USDA  Food  Stamp  Budget. 

5.  April  30.  1983— Los  Angeles.  California. 
Review  of  Hunger  and  Nutrition  Issues.  ■ 

6.  August  3,  1983-Washington.  DC.  Com- 
modity Distribution. 

7.  September  28.  1983— Washington.  DC. 
Employment  of  Food  Stamp  Participants. 

8.  October  20.  1983-Washington.  DC. 
Review  of  Hunger  Studies. 

9.  November  10.  1983-Washington.  DC. 
Nutrition  Education. 

10.  January  26.  1983-Washinglon.  DC. 
President's  Task  Force  on  Food  Assistance. 

PROPOSED  HEARINGS 

1.  March  2.  1984— Chicago.  Illinois.  Review 
of  Hunger  and  Nutrition  Issues. 

2.  March.  1984— Miami.  Florida.  Review  of 
Hunger  and  Nutrition  Issues. 

3.  April.  1984— Seattle.  Washington. 
Review  of  Hunger  and  Nutrition  Issues. 

USDA  FOOD  ASSISTANCE  PROGRAMS 
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Sourct  US  food  and  Nutnlion  Scvice 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Hayes). 

Mr.  HAYES.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  to  join  258  of  my 
colleagues  and  the  large  and  diverse 
coalition  of  groups  which  are  support- 
ing House  Resolution  15.  to  establish  a 
House  Select  Committee  on  Hunger. 

In  January  1984.  I  attended  a  hear- 
ing on  the  report  prepared  by  the 
President's  Task  Force  on  Food  Assist- 
ance. I  listened  with  great  interest  to 
the  findings  of  the  task  force,  which 
reported  that  they  found  no  evidence 
of  rampant  hunger  in  America.  We 
have  been  told  that  'the  homeless 
want  to  be  homeless  •  •  •  people  in 
soup  kitchen  lines  are  there  because 
the  food  is  free  •  •  •  things  are  get- 
ting better  *  *  *  and  America  is  back." 

Mr.  Speaker,  we  all  know  that  this  is 
not  true.  Things  are  not  getting  better 
for  the  majority  of  working  and  non- 
working  people  and  poor  Americans, 
for  the  elderly  living  on  fixed  incomes, 
for  the  low  income  and  the  homeless. 
This  Congress  and  this  administration 
must  face  the  fact  that  thousands  of 
people  in  America  are  without  the  re- 
sources to  buy  food  and  are  forced  to 
live  with  hopelessness  and  despair. 
Many  this  winter  have  had  to  choose 
to  eat  or  have  heat.  Many  chose  the 
latter. 

We  pay  farmers  not  to  grow  crops 
while  people  are  hungry,  not  only  in 
America  but  all  over  the  world.  We  de- 
stroy food  to  maintain  high  prices, 
while  millions  die  in  Third  World 
countries.  I  urge  my  colleagues  to  pass 
this  legislation  so  that  we  can  correct 
this  shameful  situation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frenzel). 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  my  hope  that  a 
vote  against  this  resolution  is  not 
going  to  be  misconstrued  as  a  vote 
against  any  attempts  to  alleviate  the 
problem  of  hunger.  On  the  contrary,  I 
am  going  to  vote  against  House  Reso- 


lution 15  for  the  sole  reason  that  I  be- 
lieve the  committee  it  will  create  will, 
on  the  basis  of  the  House  track  record, 
not  help  the  hunger  problem  at  all. 
but  it  certainly  will  raise  the  staff 
level  of  the  House  of  Representatives. 

I  am  concerned  about  the  problems 
of  hunger,  and  I  applaud  those  who 
have  expressed  their  concerns  during 
this  debate:  but  I  must  call  your  atten- 
tion to  some  of  our  other  select  com- 
mittees. 

We  have  the  Select  Committee  on 
Aging,  which  last  year  we  authorized 
$1.3  million  of  the  taxpayers'  dollars. 
Did  that  help  us  in  the  social  security 
solution?  It  did  not.  It  took  a  different 
kind  of  commission. 

We  have  the  so-called  Kiddie  Select 
Committee,  which  last  year  wanted 
$360,000;  this  year  it  has  asked  for 
twice  that  much.  Did  it  help  in  passing 
the  child  support  bill  last  year? 
Maybe,  but  if  it  did,  its  presence  was 
unnoticeable. 

We  have  the  Select  Committee  on 
Narcotics.  Its  work  has  already  been 
described  by  another  speaker. 

In  short,  the  select  committees  do 
not  do  anything  except  hire  staff  and 
expend  the  taxpayers'  money. 

D  1650 

What  they  do  is  complicate  the  dis- 
parity and  the  fragmentation  of  this 
House's  resources  and  of  the  taxpay- 
ers' resources. 

I  happen  to  serve  on  the  committee 
that  has  to  approve  these  committee 
budgets,  and  I  say  to  the  Members 
that  we  cannot  justify  the  expense 
that  we  are  approving  today  for  many 
of  the  committees  that  serve  this 
House.  To  create  extra  ones  where 
that  jurisdiction  or  area  of  interest 
overlaps  is  a  terrible  mistake,  in  my 
judgment. 

We  must  remember  that  this  com- 
mittee cannot  legislate  or  it  cannot 
write  a  bill.  All  it  can  do  is  run  around 
and  have  hearings  and  do  a  little  trav- 
eling. And  I  hope  it  does  travel  be- 
cause it  is  not  going  to  be  worth  any- 
thing if  it  does  not. 

Mr.  Speaker,  this  is  a  waste  of  the 
taxpayers'  money.  Hunger  should  be 
dealt  with  in  other  ways.  We  will  only 
create  a  well-fed  staff. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for 
yielding  me  this  time  and  I  congratu- 
late all  those  who  have  taken  the  initi- 
ative to  bring  this  resolution  before 
the  House,  which  I  support. 

Two  years  ago.  during  the  general 
election.  I  talked  with  a  former  county 
judge  from  Arkansas  about  hunger  in 
America,  and  I  asked  him.  back  in  his 
days  in  the  1940's  and  1950's.  'What 
was  the  status  of  elderly  people  who 
worked  hard  all  their  lives  and  had 
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little  to  show  for  it  and  did  not  have 
enough  money  to  continue  without 
working?" 

His  response  was  that  they  crawled 
up  in  a  corner  and  died  of  malnutri- 
tion. 

Mr.  Speaker,  there  has  been  a  lot  61 
progress  made  since  the  1950's  in  nu- 
trition and  in  eliminating  hunger  from 
America,  but  hunger  does  exist  in  this 
country,  and  in  addition  to  the  need 
for  this  Nation  to  know  the  extent  of 
that  hunger,  I  think  we  also  need  to 
know  how  to  manage  better  the  enor- 
mous supplies  of  food  that  we  have  in 
this  country. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Gekas). 

Mr.  GEKAS.  Mr.  Speaker,  the  reso- 
lution itself  grants  certain  authority 
to  the  select  committee  that  it  creates, 
and  that  authority  is  a  wide-ranging 
dissertation  on  the  various  problems 
having  to  do  with  food,  the  distribu- 
tion of  food,  and  how  it  affects  inter- 
national relations  and  all  of  that. 

Had  I  been  permitted  to  amend  this 
particular  resolution,  I  would  have  of- 
fered language  that  would  have  al- 
lowed the  select  committee  to  look 
into  another  major  part  of  any  inquiry 
such  as  the  one  mandated  by  this  leg- 
islation, namely,  the  impact  fiscally  on 
the  problems  of  food  distribution  and 
getting  it  to  the  hungry.  So  I  would 
have  offered  language  to  mandate  the 
authority  of  the  select  committee  as 
follows: 

To  review  the  fiscal  effects  on.  and  the 
present  operations  of  State  and  local  au- 
thorities, as  well  as  public  and  private  insti- 
tutions, with  respect  to  programs  or  policies 
affecting  hunger  or  malnutrition. 

I  understand  that  there  was  an  ex- 
change between  my  staff  and  the  staff 
of  the  gentleman  from  Ohio  in  which 
there  was  a  kind  of  accord  in  that  at 
least  the  language  we  would  have  of- 
fered would  have  met  with  some  ac- 
ceptance. 

I  hope  that  if  this  legislation  does 
pass— and  I  predict  that  it  will— that 
there  will  be  a  look  at  the  Congres- 
sional Record  and  there  will  be  incor- 
porated in  the  final  reports  of  the 
select  committee  the  impact  fiscally 
and  what  the  local  and  charitable  and 
private  institution  programs  for  allevi- 
ation of  the  food  problem  really  do, 
hoping  that  we  can  mitigate  against 
the  kind  of  overlapping  that  has  been 
described  here  and  the  future  kind  of 
overlapping  that  can  occur  if  this 
select  committee  does  not  take  into  ac- 
count what  is  already  happening  on  a 
local  basis. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  (Mr.  Mitchell). 

Mrs.  LLOYD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tlewoman from  Tennessee. 


Mrs.  LLOYD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  am  pleased  that  we 
are  moving  today  to  establish  a  com- 
mittee which  will  focus  attention  on 
the  worldwide  problem  of  hunger.  Our 
efforts  to  study  this  problem  and  to 
devise  corrective  programs  have  been 
well  intentioned  but  have  suffered 
from  fragmentation  and  inefficiency. 
Jurisdiction  over  hunger  issues  is 
spread  through  eight  House  commit- 
tees thus  effectively  preventing  a  com- 
prehensive assault  on  malnutrition. 
We  have  the  occasion  today  to  estab- 
lish one  committee  which  will  review 
current  programs  and  policies,  both 
national  and  international,  monitor 
worldwide  agriculture  production,  and 
coordinate  the  drive  to  curb  hunger. 

The  problem  is  a  serious  one,  possi- 
bly beyond  our  full  comprehension.  In 
the  poorest  countries  almost  half  of 
all  children  die  before  the  age  of  5, 
mostly  from  nutrition-related  causes. 
In  this  country,  we  see  the  effects  in 
recurring  illnesses,  learning  disabil- 
ities, and  reduced  work  capacity. 
Those  who  blind  themselves  to  the 
human  tragedy  of  malnutrition  none- 
theless see  it  reflected  in  increased 
health  and  education  costs  and  lower 
productivity. 

We  have  witnessed  the  success  of 
specialized  committees.  The  older 
people  of  America  have  benefited  di- 
rectly from  the  single  vision  of  our 
aging  committee.  The  people  of  this 
Nation  have  long  been  actively  fight- 
ing hunger  and  some  60  antihunger 
groups  have  pushed  for  the  formation 
of  a  similar  structure  to  address 
hunger.  This  committee  and  the  study 
it  produces  will  give  us  a  broad  per- 
spective on  the  worldwide  nutrition 
need  and  how  it  can  most  effectively 
be  met. 

Mr.  MITCHELL.  Mr.  Speaker,  let  me 
say  to  my  colleagues  in  the  House  that 
I  just  want  to  take  a  second  to  say 
this:  I  do  not  see  my  colleague,  the 
gentleman  from  California  (Mr.  Dan- 
NEMEYERi  here,  but  I  want  to  take  a 
second  to  indicate  that  the  fact  that 
this  Congess  has  the  guts  to  additess 
this  problem  in  my  opinion  sharply 
distinguishes  us  from  the  Union  of  So- 
cialist Soviet  Republics  that  he  re- 
ferred to. 

Many  Members  of  this  House  have 
seen  the  face  of  hunger.  I  see  the  gen- 
tleman from  Texas  (Mr.  Leland)  here, 
and  the  gentleman  from  Michigan 
(Mr.  WoLPE)  is  also  here.  We  flew 
from  Gondar  in  Ethiopia  on  a  15- 
minute  helicopter  ride  to  a  wide  pla- 
teau where  hungry  children  and  old 
people  were  suffering.  I  have  seen  the 
face  of  hunger  in  Mali,  that  little, 
tiny,  landlocked  country  where  people 
are  literally  starving  to  death. 

I  have  talked  to  experts  and  they 
suggest  that  maybe  the  problem  is  not 
just  the  distribution  of  food.  Some 
suggest  that  if  we  could  build  the  in- 


frastructure required  in  the  nation  of 
Sudan,  that  infrastructure  could 
become  the  breadbasket  for  the  entire 
African  Continent. 

I  have  seen  the  face  of  hunger  in 
this  country.  In  the  rural  areas  right 
outside  Epes,  Ala..  I  have  seen  chil- 
dren in  the  last  2  years  still  suffering 
from  diseases  such  as  pellagra  and 
other  diseases  resulting  from  malnu- 
trition. 

All  of  us  look  in  the  face  of  hunger 
as  we  move  to  our  cities.  Boston  now 
has  41  soup  lines.  I  do  not  know  how 
many  there  are  in  Washington.  I  do 
not  know  how  many  there  are  in 
Philadelphia,  and  the  number  has  sub- 
stantially increased  in  my  city. 

The  report  of  the  Presidential  task 
force  is  obviously  in  error.  There  is 
deep,  biting,  searing  hunger  in  this 
Nation  for  many,  many  people,  and  we 
do  not  meet  our  responsibility  to  pro- 
mote the  general  welfare  unless  we  ad- 
dress that  problem. 

Mr.  Speaker,  the  question  was  raised 
as  to  why  we  need  this  committee,  and 
the  answer  to  that  question  to  me  is 
very  simple. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  15.  to  establish  a 
Select  Committee  on  Hunger.  It  is  im- 
perative that  we  centralize  and  priori- 
tize needed  efforts  to  address  the  com- 
plex problems  of  hunger,  both  domes- 
tic and  worldwide.  The  problem  has 
grown  more  acute,  despite  opposing 
contentions,  and  it  is  time  to  rededi- 
cate  ourselves  to  rectifying  this  situa- 
tion. 

Just  recently,  we  witnessed  the  issu- 
ance of  a  report  from  the  President's 
Task  Force  on  Food  Assistance.  This 
report  reeked  of  insensitivity  and  the 
significant  lack  of  a  careful  and  bal- 
anced study  of  hunger  in  our  country. 
In  fact,  many  experts  have  come  for- 
ward to  denounce  this  report  as. 
among  other  things,  a  denial  of  the  se- 
riousness of  the  hunger  problem. 
Many  who  have  worked  directly  and 
extensively  in  this  area  have  expressed 
concern  that  the  tsisk  force  manipulat- 
ed statistics  and  wasted  4  months  of 
the  taxpayers'  money  to  conclude  only 
that  hunger  does  exist— though  the 
extent  is  questionable— and  that  the 
Federal  antihunger  efforts  should  be 
diminished  and/or  dismantled. 

We  must  acknowledge,  however 
that,  until  we  move  aggressively  lo 
provide  continuity  in  the  oversight  of 
the  hunger  issue  and  related  problem, 
we  are  at  the  mercy  of  such  task 
forces.  The  measure  before  us  provides 
a  chance  to  not  only  pursue  in-depth 
studies  and  conduct  hearings  around 
the  country.  It  provides  for  the  critical 
review  of  pertinent  recommendations 
from  the  President  and  other 
branches  of  Government  relative  to 
programs  or  policies  which  impact 
hunger  or  malnutrition  within  the 
United  States.  These  elements  are  par- 
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ticularly  important  since  a  public 
policy  issue  of  this  magnitude  should 
indeed  be  subject  to  careful  delibera- 
tion by  those  whom  the  people  have 
entrusted  to  represent  them  at  the 
Federal  legislative  level. 

There  is  no  argument  with  the  con- 
tention that  good  health  is  essential 
for  the  well-being  of  our  families.  Con- 
sistent with  this  concern,  however, 
must  be  a  focus  on  nutritional  health, 
and  the  detrimental  impact  of  failure 
to  provide  adequately  in  this  area. 
Hunger  and  malnutrition  prevail  in 
our  communities  whether  we  like  it  or 
not.  Our  children,  who  are  served  by 
school  lunch  progranis:  our  elderly 
who  are  served  through  congregate 
feeding:  and  others  who  have  to  turn 
to  soup  kitchens,  all  benefit  because 
we  have  recognized  the  need  for  the 
continued  Federal  role  in  addressing 
hunger  and  food  assistance.  The 
empty  rhetoric  put  forth  by  those  who 
are  completely  oblivious  to  the  reality 
of  such  situations  must  not  be  adhered 
to,  and  once  again,  those  of  us  in  the 
Congress  must  take  the  lead  in  insur- 
ing that  the  needs  of  our  citizens  are 
met. 

I  urge  my  colleagues  to  vote  favor- 
able for  House  Resolution  15.  and 
demonstrate  a  true  commitment  to  al- 
leviating the  problem  of  hunger. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Fish). 

Mr.  FISH.  Mr.  Speaker.  I  rise  as  a 
strong  supporter  of  House  Resolution 
15  and  join  my  colleagues  in  express- 
ing support  for  the  establishment  of  a 
Select  Committee  on  Hunger. 

1  would  like  to  commend  my  col- 
leagues, the  gentleman  from  New 
York  (Mr.  Gilman)  and  the  gentleman 
from  Texas  (Mr.  Leland)  for  their 
leadership  in  this  issue  and  their  dedi- 
cation in  seeking  to  establish  an  ap- 
propriate Federal  role  to  focus  atten- 
tion on  the  critical  problems  of 
hunger. 

I  cosponsored  this  resolution  be- 
cause I  believe  the  time  has  come  for 
the  Congress  to  recognize  the  impor- 
tance of  adequately  addressing  the 
needs  of  our  Nations  hungry  and  of 
the  world's  hungry. 

Mr.  Speaker.  I  think  there  are  im- 
portant security  and  economic  inter- 
ests of  the  United  States  at  stake  here. 
Whatever  policy  any  one  of  us  might 
advocate  with  respect  to  our  near 
neighbors,  it  is  quite  clear  that  the  im- 
migration pressure  on  our  borders  and 
the  instability  and  revolutions  in  Cen- 
tral America  stem  from  poverty  and 
hunger. 

Contrary  to  what  I  have  heard 
spoken  this  afternoon— a  charge  of 
fragmentation,  just  the  opposite  is  en- 
visioned by  this  legislation.  I  serve  as  a 
member  of  the  Select  Committee  on 
Children.  Youth  and  Families,  a 
recent  creation  of  this  body,  and  I  am 
one  member  who  is  learning  about  a 


very  deep,  serious  problem  or  a  series 
of  problems  facing  the  United  States 
about  which  I  believe  the  Congress, 
prior  to  the  formation  of  that  select 
committee,  was  only  very  dimly  aware. 
Mr.  Speaker.  I  am  fully  confident 
that  this  committee  proposed  in  House 
Resolution  15.  like  the  Select  Commit- 
tee on  Children.  Youth  and  Families, 
will  be  a  great  service  to  the  Congress 
and  to  the  country. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Dixon). 

Mr.  DIXON.  Mr.  Speaker,  there  is 
little  question  in  the  minds  of  the 
American  people  that  hunger  has  re- 
turned to  America. 

Unknown  numbers  of  our  people 
cannot  provide  adequate  nutrition  for 
themselves  or  their  families.  We  have 
all  seen  the  face  of  America's  hungry: 
Old  people,  the  working  poor,  the  un- 
employed, the  homeless.  among 
others. 

The  return  of  hunger  has  been  ecu- 
menical. It  has  not  limited  itself  to 
Native  Americans,  migrant  workers, 
and  the  elderly.  As  more  Americans 
fall  below  the  poverty  line,  the  spec- 
trum of  hunger  broadens  across  the 
land. 

We  have  faced  this  problem  before. 
Nearly  two  decades  ago  our  Nation 
was  shocked  to  learn  that  large  num- 
bers of  our  people  were  hungry.  In 
pockets  throughout  the  country 
hunger  was  documented— children  in 
Appalachia.  infants  on  Indian  reserva- 
tions, black  children  in  rural  areas  and 
urban  centers,  and  the  elderly— when 
they  could  be  found. 

America  responded:  Over  the  course 
of  several  years,  with  Republican  and 
Democratic  leadership  and  bipartisan 
congressional  support,  America  dra- 
matically reduced  hunger. 

The  food  stamp  program  was  estab- 
lished and  the  importance  of  adequate 
nutrition  to  learning  was  enforced  by 
creation  of  school  lunch  and  breakfast 
programs.  Meals  on  wheels  programs 
were  instituted  to  reach  the  older 
Americans  isolated  in  their  homes. 
And  the  availability  of  supplemental 
nutrition  for  expectant  mothers  pro- 
vided poor  pregnant  women  with  a 
base  of  prenatal  care  to  reduce  infant 
mortality  among  the  disadvantaged. 

All  these  things  America  did.  And 
they  made  a  difference. 

Now.  in  1984.  it  seems  that  many  of 
our  people  are  being  lost  between  this 
patchwork  of  Federal  nutrition  pro- 
grams. 

Its  comeback  was  several  years  in 
the  making.  Soup  kitchens  slowly 
began  to  see  more  people.  Churches 
began  to  see  families  requesting  help. 
Service  agencies  noted  more  families 
with  little  to  eat.  Mayors  across  the 
Nation  see  more  hungry  people  and 
describe  it  as  one  of  the  most  serious 
problems  in  our  cities.  After  being  seri- 


ously reduced  for  more  than  a  decade, 
hunger  has  returned. 

While  this  problem  has  become 
more  acute  domestically,  it  has 
reached  devastating  proportions  glob- 
ally. In  the  developing  world  we  are 
seeing  famine  of  tragic  proportions  in 
Africa,  and  many  nations  whose  pri- 
mary problem  is  inadequate  food  pro- 
duction. 

The  establishment  of  a  Select  Com- 
mittee on  Hunger  will  help  to  refocus 
our  domestic  food  assistance  and  to 
identify  new  policies  or  approaches 
which  are  needed.  It  will  also  give  at- 
tention to  world  hunger  and  the  role 
which  only  our  Nation  can  play  in 
bringing  a  green  revolution  to  Africa 
and  the  rest  of  the  developing  world  so 
that  it  may  be  better  able  to  meet  its 
own  food  needs. 

I  believe  the  Select  Committee  on 
Hunger  is  needed  and  urge  the  sup- 
port of  my  colleagues. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  hunger 
is  a  serious  and  complex  problem  in 
this  country  and  in  the  world.  It  is  the 
result  of  many  complex  factors,  but  it 
is  largely  the  result  of  divisions  be- 
tween the  advantaged  and  the  disad- 
vantaged, between  the  rich  and  the 
poor,  between  those  who  can  eat  well 
and  those  who  cannot  eat  at  all. 

The  challenge  is  to  bridge  that  gap, 
to  make  people  in  our  society  under- 
stand that  there  is  another  side  of 
America  that  has  that  problem,  so 
that  anything  that  contributes  to  that 
public  education  process  is  important, 
becau.se  we  are  a  compassionate  socie- 
ty. 

I  think  this  joint  committee  will 
help  contribute  to  that  educational 
process,  but  it  is  important.  I  think,  to 
make  clear  that  this  committee  if  it  is 
to  be  effective  ought  not  to  be  duplica- 
tive. I  have  the  assurance  of  the  key 
sponsor  of  this  that  it  will  coordinate, 
particularly  in  the  domestic  hunger 
area  in  its  work  with  the  standing 
committees  so  as  to  avoid  duplication 
of  effort. 

No  committee,  no  subcommittee,  has 
a  monopoly  on  an  issue  like  hunger, 
but  I  would  hope  that  the  focus  of  this 
committee  will  be  to  broaden  the  pub- 
lics  attention  on  areas  that  are  not 
covered  by  committees  that  have  juris- 
diction on  the  issue  of  hunger. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Missouri  (Mr.  Wheat). 

Mr.  WHEAT.  Mr.  Speaker,  first  let 
me  commend  the  gentleman  from 
Tennessee  (Mr.  Quillen)  and  the  gen- 
tleman from  Ohio  (Mr.  Hall)  for  the 
work  that  they  have  done  on  promot- 
ing this  issue  today,  and  also  the  gen- 
tleman from  Texas  (Mr.  Leland),  espe- 
cially despite  reports  throughout  our 
Nation   that   hunger  may   not   be   as 
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great  an  issue  as  it  once  was  reported 
to  be.  They  have  done  a  tremendous 
job  in  pointing  out  the  extent  of  the 
national  problem. 

I  wanted  to  take  just  a  minute  to 
point  out  the  extent  of  the  problem  in 
Kansas  City,  Mo.,  often  considered  the 
Breadbasket  of  the  Nation. 

Mr.  Speaker,  I  have  received  reports 
from  Kansas  City  that  for  the  last 
decade  the  amount  of  hunger  was 
largely  static  in  that  area,  that  it  had 
remained  the  same;  but  Mr.  Speaker.  2 
years  ago  that  number  rose  dramati- 
cally, with  the  number  of  people  seek- 
ing assistance  for  hunger  in  the  Bread- 
basket of  the  Nation  doubling  in  a  1- 
year  period  of  time. 

Mr.  Speaker,  in  1983  that  figure 
again  doubled,  doubling  and  redou- 
bling in  a  period  of  2  years. 
.  Mr.  Speaker,  it  is  obvious  that  the 
number  of  hungry  people  in  this 
Nation  is  growing,  that  it  is  in  fact  a 
major  problem  that  the  Congress 
ought  to  be  addressing. 

I  hope,  Mr.  Speaker,  that  thi?  body 
will  approve  the  resolution  so  we  may 
begin  to  address  the  problem. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentlewoman 
from  Connecticut  (Mrs.  Kennelly). 

Mrs.  KENNELLY.  Mr.  Speaker,  I 
rise  in  strong  support  of  House  Reso- 
lution 15,  a  resolution  that  would 
create  a  Select  Committee  on  Hunger 
in  the  House  of  Representatives.- 

There  are  few  problems  as  impor- 
tant as  the  problem  of  ending  world 
hunger.  As  a  cosponsor  of  House  Reso- 
lution 15,  I  believe  there  is  a  clear  and 
pressing  need  for  a  comprehensive,  co- 
ordinated examination  within  this 
Chamber  of  antihunger  initiatives  and 
policy  recommendations. 

Presently,  in  the  House  of  Repre- 
sentatives, eight  committees  share  ju- 
risdiction over  the  issues  related  to 
hunger.  The  sincerity  and  commit- 
ment of  the  membership  of  the  com- 
mittees with  jurisdiction  over  hunger 
issues  is  established— in  particular, 
Representative  Leon  Panetta  is  to  be 
complemented  for  the  excellent  set  of 
hearings  his  subcommittee  has  held  on 
hunger  in  America— yet.  we  all  know,  a 
complex  issue  calls  for  a  broad  per- 
spective from  the  House.  The  select 
committee,  under  the  terms  of  House 
Resolution  15.  should  examine  the 
many  dimensions  of  world  hunger;  by 
doing  so.  the  select  committee  will  be 
able  to  assist  the  Congress  as  a  whole 
in  evaluating,  developing,  and  imple- 
menting effective  strategies  to  end  the 
tragedy  of  starvation  and  malnutrition 
in  our  country  and  overseas. 

The  key  word  is  implement.  I  think 
it  is  very  important  that  in  passage  of 
House  Resolution  15  we  emphasize  our 
intent  that  the  Select  Committee  on 
Hunger  be  a  catalyst  for  action.  I  for 
one  do  not  envision  that  the  hearings 
and  recommendations  of  the  Select 
Committee  on  Hunger  will  end  up  on 


dusty  shelves  somewhere,  neglected 
while  more  American  children  suffer 
failure  to  thrive  and  populations  of 
Third  World  countries  are  decimated 
by  famine.  The  problem  of  hunger  is 
not  looming  on  the  horizon;  it  is 
before  us  right  now. 

Likewise.  I  believe  it  is  important 
that  we  do  not  hedge  in  any  way  on 
our  traditional  support  for  effective 
food  assistance  programs  as  we  await 
the  deliberations  of  the  select  commit- 
tee. We  do  not  need  a  select  committee 
report  to  tell  us  that  if  you  continue 
to  attack  the  funding  levels  and  eligi- 
bility criteria  of  food  assistance  pro- 
grams at  a  time  when  unemployment 
has  been  in  record  high  numbers,  then 
you  will  see  the  consequences  in  the 
health  and  well-being  of  families 
which  are  poor  and  in  which  the 
breadwinner  cannot  find  work.  Unfor- 
tunately, malnutrition  is  a  lagging  eco- 
nomic indicator  and  even  as  some  sec- 
tors of  the  economy  improve,  public 
health  officials  and  generous  individ- 
uals who  volunteer  in  soup  kitchens 
and  emergency  shelters  around  the 
country  tell  us  that  the  need  for  Fed- 
eral assistance  to  fight  hunger  has 
continued  to  increase. 

It  is  time  for  the  House  of  Repre- 
sentatives to  give  high  priority  to  an 
examination  of  the  issue  of  hunger 
and  I  urge  my  colleagues  to  support 
House  Resolution  15. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  for  yielding 
to  me. 

I  rise  in  strong  support  of  this  Select 
Committee  on  Hunger. 

The  good  news  is  that  we  are  a  land 
of  plenty.  We  have  a  lot  of  food.  We 
have  aboui.  5  billion  pounds  of  dried 
food  that  is  stored. 

The  bad  news  is  that  1  out  of  7  of 
our  Americans  are  living  in  poverty; 
that  1  out  of  4  elderly  people  suffer 
from  anemia  because  of  poor  nutri- 
tion; that  1  out  of  12  children  are  born 
with  some  kind  of  birth  defects  in  our 
country  because  of  the  poor  nutrition 
of  their  mothers. 

Beyond  that,  we  mirror  in  a  small 
way  the  global  situation.  We  know 
that  people  in  the  world  are  starving. 
There  is  not  real  good  moral  excuse 
for  that. 

I  think  this  is  what  this  committee 
will  attempt  to  do.  to  analyze  the 
problems  of  world  hunger,  hunger  in 
America,  and  to  offer  recommenda- 
tions to  the  appropriate  committees. 
In  my  mind's  eye,  it  is  high  time  that 
we  have  a  conscience  about  this  prob- 
lem, not  only  in  our  own  communities, 
but  in  the  world  in  general. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 


Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding. 

Who  can  doubt  the  seriousness  of 
the  hunger  issue?  Who  can  doubt  that 
anyone  with  a  conscience  can  be  con- 
cerned about  that  issue? 

But  the  question  here  is  whether 
this  committee,  if  formed,  is  really 
going  to  be  serious  about  the  issue  to 
the  extent  of  treating  it  fairly.  The 
bill  calls  for  17  members  on  the  com- 
mittee. Will  that  be  a  9  to  8  committee 
ratio,  so  that  both  major  parties  have 
a  nearly  equal  chance  to  address  the 
issue?  I  doubt  that  we  will  see  that 
kind  of  membership  ratio. 

I  am  fearful  that  this  committee  on 
a  most  worthy  subject  will  be  simply 
another  stacked  political  body. 

Fairness  would  dictate  that  we  do 
not  make  this  committee  a  partisan 
enterprise.  Let  us  hope  that  if  this 
committee  is  formed  that  its  member- 
ship will  be  equally  divided  among  the 
political  parties  here  in  the  House,  so 
that  hunger  can  be  addressed  in  a  way 
that  is  not  a  partisan  issue,  but  is  a 
real  issue. 

Mr.  QUILLEN.  Mr.  Speaker,  I  urge 
the  adoption  of  this  resolution  creat- 
ing a  Select  Committee  on  Hunger.  It 
is  not  a  legislative  committee.  Howev- 
er, the  select  committee  can  coordi- 
nate the  work  of  the  various  legisla- 
tive committees  which  have  jurisdic- 
tion now. 

I  feel  that  if  we  can  do  anything  at 
all  to  relieve  hunger  at  any  level  it 
would  be  well  worthwhile.  It  is  espe- 
cially tragic  to  see  so  many  children 
around  the  world  in  a  situation  in 
which  they  are  suffering  from  the  lack 
of  food. 

So  Mr.  Speaker,  I  urge  adoption  of 
the  resolution. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
committee  we  seek  to  establish,  in  my 
opinion,  is  the  most  powerful  tool 
available  to  us  to  answer  the  question 
that  we  have  been  talking  about 
today.  Last  year.  40.000  children  died 
in  this  world  every  day.  Another 
100.000  were  blind  as  the  result  of  vita- 
min deficiencies.  In  the  poorest  of  the 
poor  countries,  over  40  percent  of  the 
children  under  5  died,  and  that  is  just 
internationally. 

Most  of  us  know  and  are  aware  of 
the  problems  in  our  own  districts.  To 
me,  this  is  the  only  effective  way  to 
deal  with  the  problem  in  Congress. 

I  would  urge  my  colleagues  to  vote 
for  this  bill. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  as  the  Representative  of 
Connecticut's  third  district,  which  in- 
cludes the  seventh  poorest  city  in  the 
Nation,  I  urge  the  adoption  of  House 
Resolution  15.  Hunger  is  a  very  real 
problem  in  Connecticut,  New  England, 
and  the  Nation;  hundreds  of  millions 
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of  people  throughout  the  world  suffer 
t>ecause  of  famine  and  crop  failure. 
The  creation  of  a  Select  Committee  on 
Hunger  is  a  step  toward  solving  these 
urgent  problems. 

Mark  Patton  of  the  Connecticut 
Food  Bank  phoned  me  last  week  with 
the  results  of  a  recent  survey.  In  the 
last  2  years  there  has  l)een  a  115-per- 
cent increase  in  the  number  of  people 
eating  at  soup  kitchens  each  month  in 
New  Haven;  a  74-percent  increase  in 
the  number  of  families  seeking  emer- 
gency help  from  the  food  pantries  in 
the  Greater  New  Haven  area:  and  an 
increase  of  24  percent  in  the  number 
of  people  being  fed  at  residential  facil- 
ites. 

Twenty  percent  fewer  children  in 
Connecticut  are  receiving  free  or  re- 
duced priced  meals  at  school  than  2 
years  ago.  Hayward  Thaxton,  an  ele- 
mentary school  principal  in  New 
Haven,  sees  growing  numbers  of  chil- 
dren coming  to  school  hungry.  They 
seem  tired  and  listless,  cannot  concen- 
trate, and  start  to  squirm  just  before 
lunch  as  they  smell  the  food  in  the 
cafeteria.  Volunteer  physicians  who 
visit  soup  kitchens  are  finding  stunted 
children,  underweight  and  failing  to 
grow  normally,  with  poor  teeth  and 
hair,  and  elderly  people  who  are  thin 
and  anemic. 

Worldwide,  hunger  is  epidemic: 
41.000  children  under  the  age  of  5  die 
every  day  from  malnutrition  and  relat- 
ed diseases:  100.000  people  starved  to 
death  in  Mozambique  alone  in  1983. 

The  creation  of  this  select  commit- 
tee will  enable  us  to  consider  the  fac- 
tors which  contribute  to  hunger  and 
the  range  of  possible  solutions  to  the 
problem  in  a  unified  and  comprehen- 
sive way.  The  work  of  this  committee 
will  bring  hunger  into  focus  for  us.  It 
will  make  a  statement  that  relieving 
hunger  is  among  our  highest  national 
priorities. 

Select  committees  can  be  effective 
vehicles  for  generating  solutions  to  im- 
portant social  problems.  The  Select 
Committee  on  Children.  Youth  and 
Families,  on  which  I  serve,  has  made 
significant  progress  on  its  concerns. 
The  Senate  Select  Committee  on  Nu- 
trition and  Human  Needs,  between 
1970  and  1977.  laid  groundwork  for  the 
food  stamp  program,  one  of  the  Feder- 
al Governments  most  important  pro- 
grams. The  Select  Committee  on 
Aging  is  helping  us  address  the  needs 
of  Americas  elderly. 

The  right  to  nourishing  food  is 
among  the  most  basic  of  human 
rights.  That  right  is  being  denied  and 
abridged  for  countless  people.  It  is  fit- 
ting that  the  House  of  Representa- 
tives focus  its  attention,  by  means  of  a 
select  committee,  on  a  remedy. 

Mr.  FRANKLIN.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Resolution 
15.  and  I  look  forward  to  following  the 
progress  of  the  Select  Committee  on 
Hunger. 


As  a  member  of  the  House  Agricul- 
ture Committee.  I  know  first  hand  the 
capabilities  of  our  Nation's  farmers. 
The  United  States  has  no  equal  as  a 
producer  of  food:  indeed,  we  should  be 
capable  of  feeding  the  people  of  this 
Nation  several  times  over. 

Despite  the  fact  that  we  have  more 
food  than  we  know  what  to  do  with, 
we  continue  to  hear  stories  of  hunger 
and  of  malnutrition  throughout  this 
country.  This  is  not  confined  to  any 
particular  region— this  problem  has  re- 
ceived as  much  attention  in  my  own 
district,  one  of  the  poorest  in  the 
Nation,  as  it  has  here  in  our  Nations 
Capital. 

If  our  current  programs  are  not 
working,  we  need  to  know.  If  there  is  a 
better  way  to  assure  that  the  food  we 
produce  can  be  better  distributed,  we 
need  to  know.  If  there  is  anything  at 
all  that  this  Congress  can  do  about 
this  most  basic  problem,  we  need  to  do 
it.  I  think  this  resolution  is  well  worth 
our  support,  and  I  am  happy  to  sup- 
port its  passage. 

•  Mr.  MOODY.  Mr.  Speaker.  I  urge 
my  colleagues  to  support  House  Reso- 
lution 15.  which  establishes  the  Select 
Committee  on  Hunger.  I  am  pleased  to 
be  a  cosponsor  of  this  bill,  and  believe 
that  only  by  legislatively  recognizing 
this  critical  problem  can  we  begin  to 
deal  with  it  in  an  effective  manner. 

Ten  years  ago  at  the  Rome  World 
Food  Conference,  former  Secretary  of 
State  Kissinger  declared  that  by  1984 
no  child  would  go  to  bed  at  night 
hungry.  Tragically,  this  conjecture  has 
proven  to  be  greatly  overestimated.  In 
Africa  alone.  2.500  people  die  every 
day  from  starvation.  Furthermore,  the 
number  of  people  who  are  hungry 
worldwide  has  not  been  reduced,  and  I 
find  it  inexcusable  that  domestic 
hunger  has  increased. 

We  must  give  hunger-related  policies 
a  higher  priority  on  our  congressional 
agenda.  Existing  congressional  com- 
mittees, due  to  their  already  crowded 
schedules,  are  not  able  to  give  concen- 
trated attention  to  the  problem  of 
world  hunger.  The  Select  Committee 
on  Hunger  can  draw  on  the  individual 
expertise  of  members  of  these  other 
committees,  specifically  to  provide  a 
more  integrated,  comprehensive,  and 
effective  approach. 

An  additional  function  of  this  com- 
mittee would  be  to  enhance  the  cost 
effectiveness  of  current  programs  and 
policies,  both  domestic  and  foreign. 
Not  only  is  this  a  desirable  goal  in 
terms  of  our  fiscal  policy,  but  the 
money  saved  would  be  better  used  to 
alleviate  the  original  problem- 
hunger.  I  would  also  emphasize  that 
the  cost  of  a  select  committee  is  small 
compared  to  the  potential  gains  in  re- 
ducing hunger  at  home  or  abroad. 

This  resolution  was  introduced  over 
a  year  ago,  on  the  first  day  of  the  98th 
Congress.  I  am  pleased  that  we  are  fi- 
nally bringing  it  up  for  consideration. 


and  again,  urge  my  colleagues  to  vote 
for  its  passage.* 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  today  in  support  of 
House  Resolution  15.  This  resolution 
authorizes  the  establishment  of  a 
Select  Committee  on  Hunger  in  the 
House  for  the  remainder  of  the  98th 
Congress. 

Estimates  have  placed  the  number 
of  those  suffering  the  devastating  ef- 
fects of  malnutrition  as  high  as  1  bil- 
lion people.  During  the  past  year 
alone,  more  than  40.000  children  died 
each  day  as  a  result  of  malnutrition. 
In  some  poorer  countries,  as  many  as 
40  percent  of  the  children  under  the 
age  of  5  die  each  year,  mostly  as  a 
result  of  nutrition-related  causes.  The 
prevalence  of  widespread  handicaps 
associated  with  work  capacity  and 
learning  behavior  continue  to  occur 
among  the  survivors  as  a  result  of  in- 
adequate diets  and  recurring  illnesses. 

America  has  not  insulated  itself 
from  the  global  problems  of  hunger 
and  malnutrition.  Approximately  26 
million  Americans  live  at  or  just  below 
the  poverty  line,  which  dramatically 
increases  their  chances  of  malnutri- 
tion. Equally  susceptible  to  the  prob- 
lems associated  with  hunger  are  an  ad- 
ditional 18  million  Americans  whose 
incomes  fall  within  150  percent  of  the 
poverty  line. 

Efforts  to  impede  the  progress  of 
hunger  in  the  United  States  have  been 
fragmented,  duplicative,  and  ineffi- 
cient. Currently,  there  is  no  single 
Federal  or  State  agency,  or  congres- 
sional committee  which  focuses  exclu- 
sively on  the  diverse  and  complex 
issues  affecting  this  vulnerable  seg- 
ment of  society. 

Eight  House  committees,  in  addition 
to  numerous  subcommittees,  presently 
have  jurisdiction  over  hunger-related 
issues.  The  establishment  of  a  Select 
Committee  on  Hunger  would  give  the 
hunger  problem  comprehensive  and 
more  coordinated  attention.  The  select 
committee  would  be  empowered  to 
conduct  a  comprehensive  study  of  the 
problems  arising  from  hunger  both  do- 
mestically and  abroad.  In  addition,  it 
would  be  able  to  review  all  executive 
branch  decisions  or  any  department  or 
agency  decision  which  addresses  pro- 
grams or  policies  affecting  malnutri- 
tion or  hunger. 

Although  the  select  committee  will 
not  have  legislative  authority,  it  will 
be  empowered  to  consider  hunger 
issues  including  U.S.  development  as- 
sistance, world  food  security,  trade  re- 
lations, food  production  and  distribu- 
tion, international  banking  and  devel- 
opment institutions,  and  food  assist- 
ance programs. 

The  Select  Committee  on  Hunger 
will  be  able  to  sustain  and  give  ongo- 
ing attention  to  world  hunger.  By 
drawing  on  the  expertise  of  the  vari- 
ous members  of  the  standing  commit- 


tees which  have  jurisdiction  over  the 
broad  spectrum  of  hunger-related 
issues  the  select  committee  will  be  able 
to  establish  a  more  effective  and  inte- 
grated approach  to  solving  world 
hunger. 

Hunger  is  not  a  partisan  issue.  As 
Members  of  Congress  we  can  show  our 
commitment  to  the  goal  of  ending 
world  hunger  by  voting  in  support  of 
this  resolution.  A  Select  Committee  on 
Hunger  is  the  most  appropriate  vehi- 
cle for  insuring  that  a  comprehensive, 
multidimensional  approach  is  taken 
toward  alleviating  the  domestic  and 
international  problems  which  are  a 
direct  result  of  hunger  in  the  world. 
The  costs  of  the  committee  are  small 
when  compared  to  the  potential  gains 
that  will  be  realized  in  the  long  run.» 
•  Mr.  WALGREN.  Mr.  Speaker,  the 
failure  of  governments  to  adequately 
supply  and  distribute  food  to  all 
people  can  have  far  more  serious 
global  implications  than  almost  any 
other  problem.  As  the  world's  most 
powerful  force  in  food  production  and 
distribution,  the  United  States  has  a 
unique  responsibility  to  lead  in  efforts 
to  reduce  hunger  in  the  world.  As  a  co- 
sponsor  of  this  resolution  creating  a 
Select  Committee  on  Hunger  in  the 
House  of  Representatives,  I  want  to 
urge  others  to  support  this  measure. 

It  is  easy  to  think  of  hunger  in  this 
country  as  a  nonproblem  since  the 
poor  and  hungry  have  little  political 
will  or  clout  and  usually  are  not  head- 
line makers.  Hunger  abroad  is  often 
viewed  as  an  occasional  and  short-lived 
drought  or  political  calamity  on  our 
television  screens.  But  hunger  is  not 
an  invisible  or  occasional  problem.  As 
the  1980  President's  Commission  on 
World  Hunger  said: 

The  true  hunger  problem  of  our  time  is 
chronic  undernutrition— the  problem  of  mil- 
lions of  men.  women,  and  children  who  do 
not  get  enough  to  eat.*  *  •  As  many  as  800 
million  of  the  Earth's  poorest  people  do  not 
get  enough  to  eat  each  day  and  many  more 
suffer  from  specific  varieties  of  malnutri- 
tion. 

The  consequences  of  hunger  are 
staggering,  from  family  disruption  to 
political  unrest  in  whole  regions  of  the 
world.  Most  of  us  have  experienced 
the  hungry  cry  of  an  infant  and  the 
joy  of  satisfying  that  hunger.  The 
hunger  of  a  nation  is  that  multifold. 

Just  before  last  Thanksgiving,  Sena- 
tor Edward  Kennedy  held  hearings  on 
hunger  in  several  parts  of  the  country, 
including  my  home,  the  Pittsburgh 
area.  His  findings  are  disturbing: 

Soup  kitchens  in  the  Pittsburgh  area 
report  a  300-  to  400-percent  increase  in 
people  using  their  services  from  1979 
to  1983. 

Over  235  local  unions  in  the  Pitts- 
burgh area  are  distributing  food  to 
30,000  needy  families. 

The  Hunger  Action  Coalition,  estab- 
lished in  1975,  has  experienced  a  dra- 
matic    60-percent     increase     in     the 
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demand  for  emergency  food  every  6- 
month  period  since  the  present  admin- 
istration took  office  in  1981.  In  the 
first  10  months  of  1983,  the  coalition 
provided  food  to  15,267  people— 8  out 
of  every  10  people  in  this  group  were 
first-time  food  recipients.  One  commu- 
nity leader  indicated  that  hunger  is 
becoming  a  problem  for  formerly  af- 
fluent, white  collar  workers  and  that 
there  will  be  another  big  influx  of  re- 
quests this  spring  when  the  impact  of 
several  new  steel  industry  layoffs  will 
be  felt. 

The  medical  community  is  especially 
concerned  that  hunger  is  now  result- 
ing in  death  for  a  number  of  newborn 
children. 

Dr.  Ian  Holzman,  resident  neonatol- 
ogist  at  MaGee  Women's  Hospital  has 
presented  some  most  disturbing  infor- 
mation on  the  effect  of  unemployment 
on  depriving  infants  of  essential  nutri- 
tion. MaGee  has  10,000  deliveries  a 
year,  over  half  of  all  deliveries  in  the 
Allegheny  County  area,  and  serves  a 
wide  cross  section  of  southwestern 
Pennsylvania.  Dr.  Holzman  said  that 
MaGee  Hospital,  which  delivers  10.000 
babies  a  year,  has  seen  a  substantial 
increase  in  admissions  to  their  inten- 
sive care  clinic— from  700  premature 
babies  in  1981  to  1.000  in  1983.  The 
key  factor  affecting  premature  deliv- 
ery is  a  decline  in  nutrition.  He  noted 
that  in  1983  almost  one-half  of  all 
babies  admitted  to  the  hospital's  in- 
tensive care  unit  had  parents  who 
were  receiving  medicaid,  a  30-percent 
increase  over  1981.  Dr.  Holzman  s  evi- 
dence shows  that  white  infant  mortali- 
ty parallels  the  rise  and  fall  of  unem- 
ployment in  Pittsburgh  during  the 
1970s  and,  sadly,  that  the  present  dra- 
matic increases  in  unemployment  sug- 
gest that  a  rapid  escalation  of  infant 
mortality  can  be  expected  in  the 
months  ahead. 

We  must  not  be  so  blind  about  the 
hunger  problem  in  America  to  fail  to 
grasp  the  severity  of  hunger  world- 
wide. Right  now  a  famine  is  wide- 
spread in  parts  of  Africa.  As  many  as 
45  million  persons,  both  young  and 
old.  may  face  starvation.  Climatic  and 
political  conditions  have  sadly  pro- 
duced a  situation  which  the  United 
Nations  Food  and  Agriculture  Organi- 
zation has  described  as.  "a  gradual 
breakdown  of  the  delicate  balance  be- 
tween the  physical  environment  and 
social  structures." 

Obviously,  there  is  much  that  the 
United  States  can  and  should  do  both 
at  home  and  abroad  in  seeking  the 
best  methods  to  feed  the  hungry.  I  be- 
lieve that  this  new  Select  Committee 
on  Hunger  has  a  clear  charge  to  look 
through  the  political  rhetoric  to  devel- 
op public  understanding  about  why 
food  is  not  reaching  the  millions  here 
and  abroad  who  need  it. 

I  should  also  note  that  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology, which  I  chair,  is  also  trying  to 


play  a  part  in  the  effort  to  alleviate 
hunger.  On  January  30  Buddy 
MacKay.  George  E.  Brown,  Jr..  and  I 
introduced  H.R.  4684,  the  National 
Nutrition  Monitoring  and  Related  Re- 
search Act  of  1984.  The  purpose  of 
this  bill  is  to  create  a  coordinated  na- 
tional nutrition  monitoring  and  re- 
search program.  We  seek  a  scientific 
basis  to  measure  the  nutritional  status 
of  the  U.S.  population. 

The  President's  Task  Force  on  Pood 
Assistance  recently  recommended  that 
the  Federal  Government  take  steps  to 
improve  information  on  nutritional 
status  because  of  the  difficulties  en- 
countered in  documenting  and  quanti- 
fying with  complete  accuracy  the 
extent  of  hunger  in  America.  H.R. 
4684  was  not  prepared  in  response  to 
the  President's  Task  Force  on  Hunger, 
but  is  the  product  of  a  number  of 
years  of  oversight  by  the  Subcommit- 
tee on  Science,  Research,  and  Tech- 
nology. The  bill  goes  beyond  the  rec- 
ommendations of  the  task  force  by 
calling  for  the  timely  and  continuous 
documentation  of  dietary,  nutritional, 
and  related  health  information. 

A  timely  nutrition  monitoring 
system  which  provides  for  continuous 
data  collection,  interpretation  and 
early  warning  trends  of  potential 
hunger  and  malnutrition  should  be  a 
valuable  tool  for  the  Select  Committee 
on  Hunger. 

I  hope  that  these  small  steps  will 
help  get  us  on  the  road  to  solving  the 
inexcusable  problem  of  hunger  in  the 
world.* 

•  Mr.  GUARINI.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  calling 
for  passage  of  House  Resolution  15.  a 
resolution  to  establish  a  Select  Com- 
mittee on  Hunger. 

Federal  policies  regarding  food  and 
nutrition  programs  are  considered 
piecemeal  under  the  jurisdiction  of  a 
number  of  congressional  committees, 
yet  few  things  are  as  basic  to  human 
health  and  welfare.  We  need  to  estab- 
lish the  Select  Committee  on  Hunger 
to  evaluate  the  impact  of  existing  pro- 
grams and  to  develop  comprehensive 
policies  to  address  the  problems  of 
hunger  and  malnutrition  in  America. 

It  is  all  too  evident  that,  in  this  land 
of  plenty,  some  Americans  are  going 
hungry.  More  and  more  Americans 
have  been  unable  to  keep  food  on  the 
table  because  of  recent  high  levels  of 
unemployment.  Many  elderly  and  low- 
income  families  have  been  forced  to 
choose  between  housing  or  adequate 
nutrition  because  of  social  service  pro- 
gram cutbacks  and  the  pinch  of  infla- 
tion. Charitable  organizations  have  re- 
ported tremendous  increases  in  the 
number  of  individuals  their  soup 
kitchens  have  served.  Such  conditions 
are  unacceptable  in  a  country  as  agri- 
culturally productive  as  ours. 

In  a  land  as  bountiful  as  America,  no 
one  should  go  hungry.   Our  farmers 
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produce  record  amounts  of  wheat, 
dairy  products,  and  other  staples,  yet 
huge  quantities  of  these  vital  food- 
stuffs sit  in  Government  warehouses 
out  of  the  reach  of  the  needy.  The 
Select  Committee  on  Hunger  will  rec- 
ommend policies  for  the  productive 
use  of  surplus  commodities  for  Ameri- 
cas  hungry  citizens. 

Infant  mortality  increases  among 
low-income  families  when  inadequate 
nutrition  is  available  to  pregnant 
women.  In  my  district  in  Jersey  City, 
N.J..  which  has  some  of  the  poorest 
urban  neighborhoods  in  the  Nation, 
the  infant  mortality  rate  nearly  dou- 
bled between  1981  and  1982,  in  part 
because  families  in  poverty  often  do 
not  get  proper  nutrition.  In  addition, 
undernourished  youngsters  experience 
increased  health  risks  and  diminished 
learning  ability  when  they  must  sur- 
vive on  inadequate  diets. 

Despite  the  existence  of  programs  to 
provide  food  stamps,  school  lunches, 
and  diet  supplements  to  infants  and 
pregnant  women,  far  too  many  low- 
income  families  know  the  ravages  of  a 
poor  diet.  The  Select  Committee  on 
Hunger  will  assess  the  effectiveness  of 
these  and  other  food  and  nutrition 
programs  and  will  recommend  im- 
provements intended  to  help  eradicate 
the  debilitating  impact  of  hunger  in 
America. 

Federal  policies  relating  to  agricul- 
tural production,  income  maintenance, 
and  health  care  all  include  compo- 
nents relating  to  hunger.  We  need  the 
Select  Committee  on  Hunger  to  insure 
that  these  diverse  components  become 
part  of  a  cohesive  policy  designed  to 
end  all  traces  of  hunger  in  America.  I 
urge  your  strong  support  for  House 
Resolution  I5.« 

•  Mr.  SOLARZ.  Mr.  Speaker,  today  I 
would  like  to  express  to  my  colleague, 
my  strong  support  for  the  resolution 
to  establish  a  Select  Committee  on 
Hunger.  Throughout  our  history  the 
United  States  has  shown  a  commit- 
ment to  humanitarian  g^als,  the  most 
important  of  which  is  to  end  world 
hunger. 

I  know  that  my  colleagues  on  both 
sides  of  the  aisle  agree  that  world 
hunger  is  a  problem  of  great  signifi- 
cance and  concern  to  the  United 
States,  both  on  humanitarian  grounds 
and  as  a  matter  of  national  interest 
and  security.  It  is  important  that  wide- 
spread hunger  be  alleviated,  in  order 
to  enhance  stability  in  the  underdevel- 
oped world. 

Although  many  nations  are  making 
tremendous  progress  toward  feeding 
their  hungry,  the  number  of  hungry  in 
the  world  is  still  at  a  tragic  level.  The 
problem  is  particularly  serious  in 
Africa,  where  severe  droughts  have 
devastated  crops  and  livestock.  Large 
shipments  of  grain  and  other  supplies 
are  desperately  needed  in  order  to  stop 
widespread  famine,  but  our  efforts 
must   not  stop   at   this.   In   order   to 


insure  long-term  stability  in  the  food 
supply  of  these  impoverished  nations, 
we  need  to  train  and  assist  small  farm- 
ers and  agricultural  experts  so  that 
more  nations  can  achieve  food  self-suf- 
ficiency. Only  then  will  the  problem  of 
hunger  begin  to  be  solved. 

One  of  the  biggest  problems  facing 
the  congressional  effort  to  help  end 
world  hunger  is  a  lack  of  coordination 
and  organization.  Currently,  at  least 
eight  committees  have  jurisdiction 
over  the  various  aspects  of  world 
hunger.  The  creation  of  a  Select  Com- 
mittee on  Hunger  would  not  abrogate 
any  of  these  committees  legislative 
powers,  but  it  would  help  to  coordi- 
nate, educate,  and  organize  the  many 
effects  underway  to  increase  U.S.  com- 
mitment to  alleviating  world  hunger. 

I.  therefore,  urge  my  colleagues  to 
vote  for  this  resolution,  as  another 
step  toward  the  goal  of  putting  an  end 
to  hunger  in  the  world,  a  goal  I  know 
we,  and  all  Americans  share.# 
•  Mr.  OWENS.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  15  to 
create  a  Select  Committee  on  Hunger. 

There  has  been  a  growing  tendency 
in  this  country  to  redefine  problems  in 
such  a  way  as  to  deny  that  the  prob- 
lems exist.  There  was  a  time  when  4- 
percent  unemployment  was  considered 
to  be  a  problem.  Now  we  are  being  told 
that  7  or  8  percent  is  tolerable.  In  the 
case  of  hunger,  there  was  a  time  when 
Americans  were  appalled  when  many 
children  did  not  measure  up  to  the 
proper  height  and  weight  for  their  age 
group.  Now  we  are  being  told  that 
there  is  no  clearly  visible  problem  be- 
cause our  children  do  not  resemble  the 
refugee  children  fleeing  from  famine. 
It  is  as  if  we  have  decided  to  accept 
conditions  which  are  marginally  better 
than  the  poorest  parts  of  the  world. 
This  is  ridiculous.  This  is  the  United 
States.  This  is  a  land  of  plenty— a  land 
which  exports  food  and  which  can  cer- 
tainly feed  its  own  people. 

The  reality  is  that  chronic  undernu- 
trition is  a  growing  problem  in  this 
country.  It  is  a  problem  which  will 
cost  us  dearly  as  babies  are  born  un- 
derweight and  children  do  not  develop 
their  full  potential  because  we  did  not 
care  enough  to  see  that  they  got 
enough  to  eat. 

Today,  one  in  five  children  lives  in 
poverty.  Among  black  children  the 
rate  is  one  in  two.  In  parts  of  Detroit, 
the  infant  mortality  rate  hit  33  per 
1.000  live  births,  the  same  as  Hondu- 
ras, the  poorest  country  in  Latin 
America.  Now.  if  we  take  Honduras  as 
our  standard,  one  can  argue  that  most 
of  the  United  States  is  in  better  shape 
on  this  issue.  However.  I.  for  one.  do 
not  want  to  take  Honduras  as  the 
standard  for  infant  mortality  in  the 
United  States. 

There  are  other  indications  of 
hunger  in  the  United  States.  Food 
pantries  have  been  developed  in  most 
of  our  major  cities.  They  are  receiving 


an  increasing  number  of  calls  for  help. 
Although  one  must  commend  these 
volunteer  efforts,  one  must  also  recog- 
nize that  the  resources  available  to  the 
voluntary  organizations  are  limited 
and  that  they  are  beginning  to  face 
severe  problems  due  to  the  over- 
whelming need  for  help  in  the  face  of 
limited  resources.  Volunteers  are  be- 
coming demoralized  and  "burnt  out" 
by  the  sense  of  frustration  that  comes 
when  you  continuously  try  to  stem  the 
tide  which  seems  about  to  engulf  one. 
It  is  my  hope  that  my  colleagues  will 
agree  with  me  that  we  can  no  longer 
ignore  hunger  or  define  it  out  of  exist- 
ence. It  is  a  disgrace  that  people  go 
hungry  in  this  land.  That  must  be  our 
standard  and  our  challenge.* 
•  Mr.  ORTIZ.  Mr.  Speaker,  I  deeply 
regret  that  I  was  unable  to  be  in  the 
Chamber  when  the  vote  on  House  Res- 
olution 15  was  taken.  I  am  a  cosponsor 
of  this  legislation  to  create  a  Select 
Committee  on  Hunger  and  would  have 
liked  to  personally  lent  my  support  to 
its  passage.  However,  my  participation 
in  an  official  trip  sponsored  by  the 
House  Armed  Services  Committee  pre- 
vented my  return  to  Washington  in 
time  to  cast  my  vote. 

A  Select  Committee  on  Hunger 
would  provide  a  forum  for  a  bipartisan 
approach  to  solving  the  problem  of 
world  hunger.  Currently,  several  com- 
mittees have  jurisdiction  over  the 
issue,  thus  preventing  a  comprehen- 
sive approach  to  a  most  complex  prob- 
lem. A  special  committee,  devoting  its 
time  and  energies  to  seeking  solutions, 
would  be  far  more  effective  than  the 
disparate  efforts  of  several  committees 
with  overlapping  jurisdictions. 

The  problem  of  hunger  is  really  two- 
fold. Everyone  is  aware  of  the  effects 
that  droughts,  natural  disaster,  and 
war  have  had  on  the  poorest  of  the 
world's  poor.  Governments  have 
rushed  to  provide  emergency  aid 
which  will  be  used  to  meet  the  imme- 
diate needs  of  starving  people.  Howev- 
er, there  is  an  important  second  aspect 
to  hunger  that  is  frequently  over- 
looked—that of  people  who  are  not 
starving,  but  who  are  not  receiving 
adequate  nutrition  to  live  a  long  and 
healthy  life.  This  is  a  problem  that 
transcends  socioeconomic  strata  and 
occurs  in  every  country  in  the  world, 
including  our  own.  Our  country,  which 
is  the  greatest  agricultural  producing 
nation  in  the  world  and  which  raises 
an  abundance  of  grains,  fruits,  vegeta- 
bles, and  livestock,  sends  an  alarming 
percentage  of  its  people  to  bed  hungry 
every  night.  This  is  a  disgrace  for  a 
country  with  enormous  resources  and 
the  capability  of  delivering  services  to 
the  needy. 

There  has  been  an  attempt  to  make 
hunger  in  America  a  bipartisan  issue. 
It  should  not  be.  The  problem  is  too 
serious,  and  the  long-term  effects  on 
our  children  too  dangerous  to  quibble 


over  what  must  be  done.  A  congres-  nated  than  it  is  at  present,  being  divid-  Worldwide,    41,000    children    under 

sional   committee   enjoined   with   the  ed  among  eight  full  committees.  I  do  the  age  of  5  die  every  day  because 

o^«L°     exploring  the  problems  and  not  agree  that  continued  funding  of  a  they  do  not  receive  enough  to  eat,  and 

^»v   it   Lf°          r   ^""."^  5°  ^  '°"^  ^^^^""^  committee  would  provide  an  ap-  approximately   100.000   young   people 

way    n  he  pmg  eliminate   hunger  in  propriate  solution.  Select  committees  go  blind  because  they  do  not  consume 

America.  What  is  urgently  needed  is  a  can  neither  bring  bills  to  the  floor  of  Lough  vSf  A  tL  Food  and  AeT^ 

forum  for  bnnging  together  the  inf or-  the    House    nor    appropriate    funds.  Sural   Organization   (Sorof   the 

raation    gathered    by    Federal.   State.  Hunger  is  an  entity  upon  which  we  Un  ted  NatilS  estimates  that  near^^ 

and  local  agencies,  and  private  organi-  must  take  action.  It  is  not  necessary  to  l"    billion    CLplethSughou?    the 

zations  about  the  extent  of  hunger  in  commission  another  evaluation  of  the  world  suffer   frorn   malnutrS    one 

America.    With    the    opportunity    to  problem.  mif  nf  n^n^n  J^?»     malnutrition-one 

review  this  information,  the  commit-  Let  us  spend  the  taxpayers'  money  in  toHolTe  ?.  it,!;   ♦», 

tee    could    establish    an    agenda    for  on  feeding  the  hungry    not  on  more  fn  "  ^v  nJr  o*        '  '^^'■^'\'l°  ^''''T.^ 

eliminating  the  problem.  congressional  staff..  fo  Hi^  H.^f  t.  ^^r^'T f  "^  '"  ?^^  *°'"','^J 

Americans  have  always  been  willing  •  Mr.   GEJDENSON.   Mrr  Speaker.  I  J>°  jf..^   i^       h    /  ^°?'{^  ^^^  ^^''^^ 

to  extend  a  helping  hand  to  the  less  rise  today  to  express  my  strong  sup-  ^nf  ^?^^,h    °^  k-  °^^  ^°u    7"^°"^' 

fortunate  in  the  developing  countries,  port  for  the  establishment  of  a  House  w       "l"/'!^  combined  technology  has 

We  have  provided  foreign  nations  with  Select  Committee  on  Hunger  brought  about  tremendous  progress  in 

the  technology  and  training  to  expand  There  is  an  urgent  need  for  a  con-  ,          production    and    the    means    to 

agricultural  production  and  meet  their  gressional   vehicle   to   investigate   and  tK*"^'?"^      i            ^'stant  locations.  In 

citizens'  food  needs.  We  must  continue  recommend  solutions  to  the  chronic  .  ^'^^   ^'°"e,   many   tons   of   food 

to  explore  options  for  improving  agri-  and  disheartening  problem  both  in  the  P''°°"cts   lay   wasting   in   warehouses 

culture  in  the  less  developed  countries.  United  States  and  worldwide    House  f^^°^^    '-"e    country.    As    the    worlds 

At  the  same  time,  we  must  address  the  Resolution  15.  the  bill  that  we  are  con-  If  aa'"8  producer  of  food,  the  United 

problem  of  hunger  at  home.  We  can  sidering  here  today,  will  provide  this  S'-^^es  must  continue  to  play  a  leading 

do  no  less  for  our  own  people.  necessary  vehicle  and  create  a  united  ^°^^  '"  ^^^  elimination  of  hunger. 

I  strongly  support  the  creation  of  a  forum  that  will  establish  hunger  as  a  House  Resolution  15  is  a  comprehen- 

Select  Committee  on  Hunger  as  a  nee-  priority  issue  in  this  body.  The  Select  ^'^^  P'^'^^  °^  legislation  that  will  keep 

essary  and  extremely  useful  means  for  Committee  on  Hunger  will  be  made  up  Congress  actively  involved  in  finding 

addressing  a  worldwide  problem  that  of  17  Members  of  the  House,  and  its  ^^^  ''est  methods  to  wage  the  battle 

must  be  overcome.*  purpose  will  be  to  conduct  a  continu-  against  hunger.  I  urge  my  colleagues 

•  Mr.  GREEN.  Mr.  Speaker,  although  ing  comprehensive  study  of  the  prob-  ^°  unanimously  pass  House  Resolution 

I  deeply  share  the  concern  regarding  lems   of   hunger   both   at    home   and  ^^  ^°  insure  that  the  chronic  problem 

the  existence  of  hunger  in  our  Nation,  abroad.  Some  of  the  issues  to  be  exam-  °^  hunger  receives  the  attention  it  re- 

I  find  that  I  cannot  support  the  for-  ined  include  tlje  establishment  of  a  Quires  and  deserves  in  this  Congress., 

mation    of    a   select    committee    as    a  U.S.  development  and  economic  assist-  •  ^''S-  JOHNSON    Mr.  Speaker,  it  is 

viable  solution  for  meeting  this  need,  ance   program;    food    production    and  "o  secret  that  hunger  in  America  is  a 

Select  committees  have  the  potential  distribution;  and  food  assistance  pro-  ^ery  real,  and  a  very  serious  problem, 

for   being    used   as   political    vehicles  grams.  For  a  nation  so  rich  and  so  bountiful, 

whose  operating  funds  I  would  prefer.  The  need  for  a  congressional  Com-  '*^   is  difficult   for  us  to  comprehend 

in  most  cases,  to  direct  toward  more  mittee  on  Hunger  is  borne  out  by  the  how  there  can  be  so  many  who  suffer 

constructive  alternatives.  Rather  than  results  of  the  Presidential  Commission  from  not  having  enough  to  eat  every 

spend  the  money  on  still  another  com-  on  Domestic  Hunger,  which  concluded  clay, 

mittee  and  more  congressional  staff,  that  hunger  is  not  rampant  in  Amer-  It    is   with   some    regret,    therefore, 

we  should  increase  the  funding  of  pro-  ica— a  conclusion  that  is  hardly  sur-  that  I  will  cast  my  vote  today  against 

grams  directly  affecting  the  hungry  of  prising  coming  from  a  commission  ap-  the    establishment    of    yet    another 

our  Nation  and  of  the  world.  pointed   by   a  President   whose   chief  select  committee   to   address  a  truly 

As  you  may  know,  I  am  a  strong  sup-  counselor     believes     that     American  pressing  social  problem.  This  decision 

porter    of    such    bills    as    H.R.    2807.  hunger  is  primarily  anecdotal.  was   difficult   but   I   strongly   believe 

which  increased  the  level  of  funds  for  The    commission's    conclusions    are  there   are   better   much   more   direct 

3  years  to  permit  adequate  reimburse-  not  borne  out  by  national  statistics,  ways  for  the  Congress  to  respond  to 

ment  for  meals  served  under  the  Older  Since   President   Reagan   took   office,  the  problem  of  hunger,  without  the 

Americans  Act  of  1965.  In  fact,  the  Ap-  more  than  1  million  recipients  have  extraordinary    expense    and    obfusca- 

propriations   Committee,   of   which    I  been  eliminated  from  the  food  stamp  tion  of  creating  yet  another  arm  of 

am  a  member,  provided  an  additional  program,  and  nearly  1.7  million  have  the    legislative    bureaucracy,    another 

$16   million   for   this   elderly   feeding  had  their  benefits  reduced;  1  million  series  of  hearings, 

program  in  the  1983  supplemental  ap-  low-income  children   were  eliminated  The  President's  own  Commission  on 

propriations    bill.    The    supplemental  from  the  school  lunch  program,  and  Hunger  in  New  England  came  to  the 

also  provided  an  extra  $1  billion  for  500.000  fewer  children  now  participate  disturbing    conclusion     that     hunger 

operating    the    food    stamp    program  in  the  school  breakfast  program.  WIC  exists  in  every  State  in  our  region,  has 

through  1983.  program  funding  was  frozen  at  1981  been  increasing  steadily  and  shows  no 

I   have  been   a  strong  advocate  of  levels,  so  that  less  than  one-third  of  sign     of     diminishing.     Even     more 

such  foreign  development  and  aid  pro-  those  eligible  actually  receive  benefits,  disturbing  is  the  development  of  a  new 

grams  addressed  to  hunger.  I  also  co-  These  cuts  have  gone  into  effect  at  class  of  poor  people  who  have  never 

sponsored  the  hunger  and  global  secu-  the  same  time   that   8   million   more  been  poor  or  hungry, 

rity  bill,  legislation  which  recognizes  Americans    have    been    classified    as  The  response  at  the  congressional 

that  world  stability  and  hunger  issues  poor,  of  which  3  million  are  children,  level  has  been  forthcoming.  Increases 

are  related,  and  that  security  cannot  They   have   gone   into   effect   at   the  in  food  programs  have  been  approved, 

be  achieved  through  military  means  same  time  that  soup  kitchens  and  food  including  most  recently  $50  million  to 

alone.  The  bill  mandates  making  the  assistfince  centers  have  reported  not  provide  States  with  money  for  emer- 

elimination   of   hunger   the   focus   of  only    steady    increases    in    the    total  gency  food  centers  and  other  agencies 

U.S.   relations  with  developing  coun-  number  of  individuals  in  need,  but  dra-  distributing  surplus  Federal  commod- 

tries.  matic    increases— doublings    and    tri-  ities  to  the  needy.  Other  attempts  are 

While    I    share    the    concern    that  plings— during    the    last    2    weeks    of  being  made  to  improve  the  distribu- 

hunger  policy  could  be  better  coordi-  every  month.  tion  of  surplus  commodities  to  other 
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parts  of  the  country.  Standing  House 
committees  having  jurisdiction  over 
issues  related  to  hunger  are  capable  of 
making  substantative  legislative  rec- 
ommendations to  the  Congress  on 
ways  to  combat  this  problem  if  Mem- 
bers of  Congress  demonstrate  specific 
rather  than  potential  concerns. 

The  establishment  of  yet  another 
select  committee,  with  no  authority 
for  reporting  legislation  of  making  leg- 
islative recommendations,  does  very 
little  to  put  food  in  the  mouths  of  the 
poor  and  the  needy.  Instead,  I  would 
suggest  that  we  are  fully  capable  of 
passing  legislation  to  directly  impact 
on  current  Federal  food  policies  and 
the  Select  Committee  on  Children, 
Youth  and  Families,  on  which  I  serve 
could  address  this  problems.  There  is  a 
growing  body  of  evidence  that  malnu- 
trition is  becoming  a  serious  problem 
among  poor  children  in  the  United 
States.  The  National  Center  for  Dis- 
ease Control  concluded  that  of  400,000 
low-income  children  studied,  8.5  per- 
cent were  stunted  and  7  percent  were 
anemic.  Clearly  there  can  be  no  more 
needy  part  of  our  population  than 
these  children. 

But  the  solution  is  to  better  use  ex- 
isting legislative  authority  to  do  the 
tough  oversight  work  necessary  to  de- 
termine why  in  spite  of  existing  pro- 
grams is  poverty  increasing.  Do  our 
programs  require  structural  change? 
Do  we  need  new  ways  to  reach  those 
untouched  and  unserved  by  existing 
programs?  Are  the  programs  right  but 
the  guidelines  wrong?  Are  existing 
programs  ill-coordinated  with  commu- 
nity organizations,  religious  and  secu- 
lar? In  short  we  need  to  do  serious 
oversight  and  pass  and  fund  necessary 
legislation— not  waste  a  million  dollars 
on  more  legislative  staff  and  politick- 
ing. 

It  is  our  job  in  Congress  to  address 
this  crisis  in  our  Nation  and  to  do 
more  than  create  a  new  self-serving, 
nonlegislative  ad  hoc  committee  in  the 
Congress.  I  challenge  each  and  every 
one  of  us  to  address  this  problem  with 
courage  and  the  knowledge  that  action 
must  be  forthcoming  and  substan- 
tive.« 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  rise  today  in  strong  support 
of  House  Resolution  15,  to  establish  a 
Select  Committee  on  Hunger.  The  for- 
mation of  this  committee  could  con- 
tribute significantly  to  a  more  effec- 
tive and  timely  U.S.  response  to 
hunger,  both  within  our  country  and 
abroad.  The  problems  of  hunger  are 
desperate  in  many  areas  of  our  world. 

Overseas,  more  than  41,000  children 
under  the  age  of  5  die  every  day  from 
malnutrition  and  related  diseases.  Of 
those  who  survive,  handicaps  in  learn- 
ing and  work  capacity  are  common  due 
to  inadequate  diets  and  recurring  ill- 
ness. Approximately  100,000  children 
will  go  blind  this  year  alone  due  to  vi- 
tamin  A  deficiencies.   Last  month,   I 


participated  in  the  special  order  held 
on  the  tragic  situations  in  portions  of 
Africa  where  a  severe  drought  has  re- 
sulted in  widespread  hunger. 

Here  in  the  United  States,  the  infant 
mortality  rate,  an  index  used  to  assess 
malnutrition,  is  on  the  rise  in  several 
areas.  We  have  had  an  increase  in  the 
amount  of  emergency  food  assistance 
requested.  Soup  kitchens,  food  banks, 
and  other  private  programs  are 
stretching  their  resources  to  the  limit, 
as  demand  has  doubled  and  tripled  in 
the  past  few  years.  These  problems  de- 
serve adequate  and  appropriate  atten- 
tion by  our  policymakers. 

It  has  long  been  recognized  that 
there  are  primary  needs  humans  have 
for  existence.  These  needs  are  food 
and  water,  shelter,  and  warmth.  With- 
out these  basic  necessities,  all  other 
goods  and  services  will  not  sustain  ex- 
istence. This  is  such  an  elementary 
thought  that  I  often  wonder  if  we  do 
not  forget  it  in  our  race  to  enhance 
our  society. 

We  have  expanded  our  Federal  Gov- 
ernment to  include  arts,  science,  hous- 
ing, infrastructure,  defense,  and  many 
areas  to  improve  our  country.  We  have 
the  Pentagon  dedicated  to  coordinat- 
ing and  developing  our  defense  system. 
We  have  the  Federal  Communication 
Commission  which  regulates  and  co- 
ordinates our  communication  systems. 
We  have  a  Department  of  Commerce 
which  regulates  and  coordinates  trade 
and  related  activities  within  our  coun- 
try. Yet  within  Congress,  within  our 
legislative  body,  we  do  not  have  an  or- 
ganization which  is  responsible  for  co- 
ordinating and  keeping  as  a  priority, 
the  problems  of  hunger. 

Currently,  jurisdiction  on  legislation 
affecting  hungry  people  is  split  among 
many  committees  including  Agricul- 
ture, Appropriations.  Banking,  For- 
eign Affairs.  Education  and  Labor,  and 
Ways  and  Means.  As  a  member  of  both 
the  Agriculture  and  Science  and  Tech- 
nology Committees,  I  have  worked  on 
several  hunger  related  bills.  Yet  there 
is  not  a  comprehensive  approach  to 
hunger.  Because  each  committee  must 
deal  with  other  issues  also  demanding 
immediate  attention,  no  committee  is 
able  to  give  the  problem  of  hunger  the 
priority  it  deserves  and  needs. 

We  have  seen  the  results  of  our 
present  system.  Time  and  time  again, 
we  have  allowed  a  hunger  problem  to 
reach  crisis  proportions,  then  reacted 
with  an  emergency  stopgap  measure, 
based  on  that  data  which  is  available. 
The  President's  Task  Force  on  Food 
Assistance  found  our  knowledge  of 
hunger  so  limited  that  it  was  unable  to 
collect  the  needed  facts  to  make  a  con- 
clusive statement  on  the  status  of  our 
country.  I  recently  brought  up  on  this 
floor  the  many  problems  resulting 
from  the  lack  of  oversight  of  our  coun- 
try's nutritional  status.  As  you  know. 
Congressman  MacKay  and  Congress- 
man Walgren  and  I  have  introduced 


legislation  to  establish  a  national  nu- 
trition monitoring  and  related  re- 
search program  which  would  provide 
the  coordination  which  we  lack  in  our 
present  system.  But  we  must  do  more. 

Like  nutrition  monitoring  and  re- 
search, the  legislative  efforts  address- 
ing hunger  must  be  coordinated  and 
organized.  This  last  year,  in  response 
to  our  country's  most  recent  crises,  we 
have  considered  several  partial  solu- 
tions. This  included  the  distribution  of 
surplus  agricultural  commodities,  addi- 
tional moneys  made  available  through 
the  job  legislation,  changes  in  the  food 
stamp  program,  nutritional  monitor- 
ing, the  emergency  food  distribution 
act  and  others. 

Within  Congress,  a  select  committee 
would  bring  the  expertise  of  members 
of  the  committees  together  in  one 
forum.  The  committee  would  then 
propose  to  the  appropriate  committees 
a  coherent  package  of  legislative  and 
administrative  proposals  based  on  an 
overall  perspective  of  current  pro- 
grams and  needs.  This  would  provide 
an  integrated  approach  to  the  prob- 
lems of  hunger,  achieving  the  overview 
of  and  priority  to  hunger  which  is 
needed,  while  allowing  standing  com- 
mittees to  retain  final  authority  in 
their  respective  areas.  A  select  com- 
mittee on  hunger  is  strongly  needed, 
and  I  urge  my  colleagues  to  whole- 
heartedly support  the  passage  of  this 
legislation,  and  the  work  of  the  com- 
mittee when  established.* 
•  Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
regretful  opposition  to  the  creation  of 
the  Select  Committee  on  Hunger.  I  do 
so  knowing  full  well  that  there  are 
many  who  may  draw  the  erroneous 
conclusion  that  I  am  opposing  the 
fight  against  hunger.  Nothing  could  be 
further  from  the  truth  as  my  record 
indicates.  I  have  supported  our  efforts 
to  alleviate  world  hunger  and  to  help 
our  own  citizens  receive  proper  food 
and  nutrition. 

We  have  been  down  this  road  before, 
and  the  argument  for  the  committee  is 
always  the  same.  The  jurisdiction  for 
hunger  programs  is  split  between 
eight  committees.  Even  if  we  agree 
that  that  is  a  problem,  we  have  not 
solved  anything  by  creating  another 
committee.  If  there  is  something 
wrong  with  our  committee  system 
then  let  us  fix  that.  Adding  another 
layer  of  bureaucracy  to  our  committee 
system  is  duplicative  and  does  not 
solve  anything. 

Now.  I  know  that  many  well  mean- 
ing people  believe  that  this  will  help 
focus  attention  on  the  hunger  issue. 
But  I  think  there  is  something  wrong 
when  the  House  creates  a  committee 
whose  purpose  is  to  lobby  the  House 
itself  on  a  single  issue.  We  are  spend- 
ing taxpayers  money  to  lobby  our- 
selves. We  vote  for  this  like  we  are 
really  doing  something  about  the 
hunger  problem,  but  we  a^e  probably 


not  doing  anything  at  all.  This  is 
wrong  and  we  should  not  continue 
along  this  path.  If  we  are  concerned 
about  hunger,  let  us  do  something  di- 
rectly about  it.  We  do  not  need  to 
study  hunger  as  much  or  we  need  to 
alleviate  it.  We  can  do  this  properly 
under  our  present  committee  jurisdic- 
tion and  that  is  what  we  should  do: 
Not  create  yet  another  Select  Special 
Committee.* 

•  Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  be  a  cosponsor  of  House 
Resolution  15  to  establish  a  Select 
Committee  on  Hunger  and  would  urge 
my  colleagues  to  join  me  in  voting  for 
this  resolution.  Recently,  we  have 
heard  a  great  deal  about  hunger  from 
the  President  and  from  various  mem- 
bers of  his  administration.  We  heard 
Presidential  Counselor  Edwin  Meese 
suggest  that  stories  about  hunger  in 
America  were  merely  anecdotal.  We 
also  heard  the  President's  Task  Force 
on  Food  Assistance  state  that  "there  is 
rip  evidence  that  widespread  undernu- 
trition is  a  major  health  problem  in 
the  United  States.  "  In  short,  what  we 
have  heard  from  the  Reagan  adminis- 
tration have  been  a  series  of  state- 
ments that  illustrate  all  too  clearly 
this  administration's  detachment  from 
this  tragic  problem.  The  need  to  focus 
national  attention  and  provide  a  new- 
voice  has  never  been  more  important. 

Statistics  in  a  recent  study  by  the 
Department  of  Health  and  Human 
Services  (HHS)  suggest  that  as  many 
as  500.000  low-income  American  chil- 
dren under  the  age  of  6  may  be  suffer- 
ing from  malnutrition.  Some  indica- 
tors of  malnutrition  include  low 
height-for-age  levels,  low  weight-for- 
height  levels,  and  anemia.  Other  more 
complicated  biochemical  testing  also 
revealed  serious  malnutrition  prob- 
lems among  poor  children.  The  HHS 
study  is  conducted  annually  and  in- 
volves about  200.000  children  from 
low-income  families  in  35  States  who 
come  to  Federal  or  State  offices  for 
food  and  health  aid.  Unfortunately, 
there  is  no  way  of  determining  the  full 
extent  of  hunger  and  malnutrition 
among  parents  and  children  who  did 
not  seek  food  assistance  from  a  Feder- 
al or  State  agency.  The  bottom  line  in 
terms  of  cost  to  our  society  is  very  sig- 
nificant when  we  recognize  that  nutri- 
tional shortfall  at  key  points  in  devel- 
opment can  result  in  permanent 
mental  and  physical  damage  to  these 
same  individuals.  Clearly,  money  and 
effort  to  avoid  nutritional  deficiencies 
is  far  less  costly  than  remedial  educa- 
tion and  health  programs  costing  our 
Nation  and  States  billions  of  dollars. 

Another  study  was  recently  released 
by  the  Citizens  Commission  on  Hunger 
in  New  England,  which  conducted  a 
study  over  a  period  of  5  months.  The 
report  by  the  Harvard-based  research- 
ers states  that  hunger  is  widespread 
and  increasing.  Furthermore,  the 
study,      titled      "American      Hunger 


Crisis."  found  that  the  hunger  prob- 
lem in  America  has  been  made  worse 
as  a  result  of  clear  and  conscious  ac- 
tions taken  by  Government  leaders. 
Hunger  is  no  longer  confined  to  the 
traditional  poor  in  our  society.  Many 
who  have  never  been  poor  before  and 
who  have  never  been  out  of  work 
before  have  been  forced  into  soup 
lines  so  that  they  may  eat.  But  clearly, 
the  problems  associated  with  hunger 
have  had  their  most  devastating 
impact  upon  infants  and  children  from 
poor  families,  upon  the  elderly,  and 
upon  families  affected  by  long-term 
unemployment. 

Mr.  Speaker.  I  hope  that  this  House 
will  send  a  clear  message  to  the 
Reagan  administration  about  the  trag- 
edy of  hunger  in  America.  I  hope  that 
even  if  the  President  and  his  advisers 
want  to  sweep  this  issue  under  the  rug 
this  House  will  make  it  clear  to  the 
American  people  that  we  recognize 
this  problem  and  that  we  are  ready  to 
begin  moving  in  the  direction  of  pro- 
viding solutions  rather  than  excuses.  A 
House  Select  Committee  on  Hunger  at 
this  time  will  be  most  useful  in  study- 
ing the  full  range  of  Federal  food  as- 
sistance programs  and  will  be  able  to 
provide  leadership  and  direction  on 
how  we  can  best  target  our  resources 
to  meet  the  need.  Eliminating  hunger 
will  not  be  easy  and  will  not  occur 
overnight.  But  the  first  step  in  the 
right  direction  must  be  to  admit  that 
hunger  exists  in  America  today.  Thou- 
sands of  Americans,  including  many  of 
my  constituents,  have  volunteered 
their  time  and  energy  to  work  in  local 
food  banks  and  in  soup  lines.  I  com- 
mend them  for  their  commitment.  I 
strongly  urge  my  colleagues'  support 
to  demonstrate  our  commitment  and 
sincere  interest  to  those  who  are 
hungry  and  our  resolve  to  help  elimi- 
nate this  serious  problem  in  our 
Nation  and  abroad.* 
•  Mr.  FAUNTROY.  Mr,  Speaker,  I 
rise  in  support  of  House  Resolution  15, 
a  bill  to  establish  a  Select  Committee 
on  Hunger  for  the  98th  Congress.  A 
Select  Committee  on  Hunger,  com- 
posed of  17  members  drawn  from  vari- 
ous committees  that  impact  on 
hunger,  will  provide  the  oversight  nec- 
essary in  order  for  Congress  to  effec- 
tively address  the  tragedy  of  hunger. 

The  select  committee  would  be  au- 
thorized to  conduct  a  comprehensive 
study  of  the  problems  of  domestic  and 
international  hunger,  review  executive 
branch  recommendations  relating  to 
hunger,  and  recommend  to  the  appro- 
priate standing  committees  of  the 
House  legislation  relating  to  hunger. 
Like  other  select  committees,  the 
Select  Committee  on  Hunger  would 
not  have  legislative  authority.  The  res- 
olution requires  the  committee  to 
report  to  the  98th  Congress  as  soon  as 
practicable  the  results  of  its  study  and 
investigation. 


There  is  a  congruency  between  our 
Nation's  moral  obligation  to  help  at 
home  and  abroad  to  eliminate  hunger 
and  our  national  security.  One  of  the 
great  threats  to  peace,  at  home  and 
abroad,  is  the  growing  disparity  be- 
tween the  rich  and  poor.  It  is  in  our 
national  interest  to  shape  policies  and 
programs  that  enable  people  to  feed 
themselves  and  eliminate  hunger. 
House  Resolution  15  is  an  important 
first  legislative  step  that  would  en- 
hance our  ability  to  focus  in  on  and  co- 
ordinate our  response  to  the  scourge 
of  hunger 

The  United  States  itself  is  not  insu- 
lated from  the  direct  effect  of  the 
problems  of  hunger  and  malnutrition. 
All  reports  that  I  get  from  relief  orga- 
nizations working  in  the  District  of 
Columbia  indicate  that  the  problem  of 
hunger  is  only  getting  worse.  People 
are  being  turned  away  from  soup 
kitchens  because  there  simply  is  not 
enough  food  to  go  around.  Senior  citi- 
zens living  on  fixed  incomes,  deinstitu- 
tionalized mental  patients,  adults  shut 
out  of  the  economic  system,  and  their 
children,  have  one  thing  in  common, 
they  have  to  go  days  and  even  weeks 
without  food. 

A  Select  Committee  on  Hunger 
would  assist  us  in  highlighting  the 
problem  of  world  hunger  and  would 
help  in  prioritizing  the  task  of  ending 
this  terrible  condition  which  torments 
our  consciences  here  in  the  United 
States  of  America  and  in  the  world. 
The  select  committee  would  have  the 
capability  of  employing  and  engaging 
staff  to  provide  the  necessary  research 
that  can  support  efforts  to  address 
this  problem.  Additionally,  the  select 
committee  will  provide  a  coordinating 
mechanism  for  Members  seeking  to 
address  the  issue  of  hunger. 

Mr.  Speaker,  the  lime  has  come  to 
create  a  Select  Committee  on  Hunger. 
Let  us  pass  House  Resolution  15.« 
•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
want  to  register  my  strong  support  for 
House  Resolution  15.  which  would  es- 
tablish a  Select  Committee  on  Hunger 
in  the  House  of  Representatives. 

As  famine  in  Africa  continues  to 
exact  its  tragic  toll,  and  as  malnutri- 
tion remains  a  daily  fact  of  life  for 
millions  of  people  on  every  continent, 
the  need  for  such  a  committee  be- 
comes ever  more  apparent. 

To  be  honest,  I  was  initially  reluc- 
tant to  support  this  effort.  Select  com- 
mittees, as  my  colleagues  know,  are  a 
two-edged  tool.  They  can  serve  to  con- 
solidate efforts,  but  can  also  serve  to 
further  fragment  them.  Moreover,  I 
think  the  work  of  the  standing  com- 
mittees with  jurisdiction  on  hunger 
issues  has  been  outstanding. 

Much  of  the  credit  for  this  solid 
record  is  due  to  the  work  of  my  col- 
leagues Carl  Perkins  and  Bill  Good- 
ling  on  the  Education  and  Labor  Com- 
mittee,  and  Leon  Panetta  and   Bill 
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Emerson  on  the  Agriculture  Commit- 
tee. Their  work  has  not  only  focused 
needed  attention  on  the  issue  of 
hunger  in  America,  but  has  resulted  in 
concrete  legislative  initiatives  such  as 
the  child  nutrition  and  commodity  dis- 
tribution bills  passed  by  the  House 
last  year. 

But  the  issue  at  hand  is  far  greater 
than  hunger  in  America.  Even  as  we 
continue  to  address  the  fundamental 
problem  of  hunger  at  home.  I  think 
we  need  to  devote  far  greater  atten- 
tion to  hunger  abroad.  I  understand 
and  am  pleased  that  this  will  be  the 
primary  focus  of  the  committee's  ef- 
forts. 

Our  Nation  alone  can  no  more  feed 
the  world  than  it  can  police  it.  Recog- 
nizing our  limits,  however,  we  must 
also  recognize  our  failings.  We  are  fall- 
ing far  short  of  what  we  can  and 
might  be  doing. 

Our  agricultural  industry  is  the  most 
productive  in  the  world.  In  stark  con- 
trast to  so  many  nations,  our  problems 
seem  to  lie  with  food  surpluses  rather 
than  deficits.  Farmers  and  others  in 
my  State  simply  do  not  understand 
why  our  abundance  cannot  be  better 
distributed  among  the  needy  at  home 
and  abroad.  And  I  do  not  think  that 
there  is  a  Member  of  this  body  who 
can  adequately  answer  that  question. 

Many  issues  that  come  before  this 
body  are  highly  speculative  and  theo- 
retical. Is  there  a  window  of  vulner- 
ability, and  if  so.  how  is  it  best  ad- 
dressed? Why  does  the  quality  of  edu- 
cation in  our  country  appear  to  be 
slipping,  and  how  can  the  Federal 
Government  help? 

Likewise,  most  actions  we  take  have 
an  intangible  of  incremental  effect  on 
the  lives  of  people  in  this  country  and 
elsewhere.  We  spend  money  on  a  mis- 
sile, and  hope  it  adds  to  our  security. 
We  spend  money  on  education,  and 
hope  that  studertts  are  better  able  to 
learn  and  participate  in  our  society. 

But  when  we  support  efforts  to  pro- 
vide relief  from  famine  abroad,  the 
effect  is  not  intangible,  and  it  is  not 
incremental.  The  difference  between 
action  and  inaction  is  like  day  and 
night.  By  acting,  we  can  save  lives.  It 
is  as  simple  as  that. 

Make  no  mistake,  it  is  an  awesome 
responsibility  that  we  have.  May  we  be 
equal  to  it.  I  urge  my  colleagues  to 
support  this  legislation.* 
•  Mr.  EDGAR.  Mr.  President,  I  rise  to 
urge  my  colleagues  to  support  House 
Resolution  15,  a  resolution  to  establish 
a  Select  Committee  on  Hunger.  Al- 
though hunger  and  malnutrition  have 
become  increasingly  prevalent  prob- 
lems both  at  home  and  abroad,  juris- 
diction over  issues  relating  to  hunger 
is  presently  spread  out  over  eight 
standing  committees  of  the  House  of 
Representatives.  Clearly,  the  magni- 
tude of  the  domestic  and  international 
hunger  problem  requires  a  more  con- 
certed and  comprehensive  approach. 


As  we  all  know  some  officials  of  the 
administration  and  the  report  of  the 
Hunger  Commission  have  expressed 
the  view  that  there  is  no  hunger  prob- 
lem in  the  United  States.  But,  even  if 
hunger  is  not  rampant  in  our  Nation, 
there  are  indisputably  both  hungry 
and  malnourished  people  throughout 
America.  Soup  kitchens  and  shelters 
for  the  homeless  report  that  more  and 
more  people,  especially  the  poor  and 
the  elderly,  are  in  need  of  such  serv- 
ices. Additionally,  despite  the  year- 
long improvement  in  unemployment,  9 
million  Americans  remained  jobless  at 
the  end  of  January:  many  are  discour- 
aged workers,  the  long-term  unem- 
ployed with  few  remaining  resources 
upon  which  to  draw.  Coupled  with  the 
rising  need  are  the  facts  that,  since 
1981.  food  stamp  programs  have  been 
cut  by  $9  billion,  child  nutrition  pro- 
grams cut  30  percent  and  the  daily 
participation  in  school  lunches  has 
dropped  by  as  much  as  2.9  million  stu- 
dents. 

On  the  international  front,  where 
widespread  hunger  is  evolving  into  a 
world  crisis,  the  United  States  now 
gives  less  in  foreign  aid  than  most 
other  industrialized  countries  when 
such  assistance  is  measured  as  a  share 
of  the  gross  national  product.  The 
United  States  is  presently  spending 
more  than  40  times  as  much  money  on 
defense  as  it  spends  on  development 
assistance.  Additional  aid  is  needed 
beyond  that  offered  by  the  few  dedi- 
cated organizations  which  annually 
donate  food  and  medical  supplies  to 
poor  and  impoverished  countries.  The 
United  States  is  a  nation  whose  agri- 
cultural and  economic  capabilities  are 
such  that  it  should  take  the  initiative 
in  attacking  problems  of  world 
hunger. 

As  a  cosponsor  of  House  Resolution 
15.  I  believe  that  the  Select  Commit- 
tee on  Hunger  will  serve  as  an  effec- 
tive vehicle  through  which  to  address 
hunger  issues  and  to  launch  a  more 
comprehensive  program,  to  resolve  the 
increasingly  critical  problems  of 
hunger  and  malnutrition.  House  Reso- 
lution 15  empowers  the  newly  formed 
Select  Committee  on  Hunger  to  con- 
duct a  comprehensive  study  of  the 
problems  of  domestic  and  world 
hunger,  review  executive  branch  rec- 
ommendations, and  to  formulate  and 
recommend  to  the  appropriate  stand- 
ing committees  of  the  House  a  legisla- 
tive program  to  address  the  hunger 
issue.  Once  Americans  more  fully  un- 
derstand the  causes  and  effects  of 
hunger  and  malnutrition,  the  United 
States  can  better  work  toward  the  alle- 
viation of  hunger  both  at  home  and 
across  the  globe.  Moreover,  the  Select 
Committee  will  help  to  insure  that  the 
Congress  and  the  executive  branch 
follow  through  on  proposals  dealing 
with  hunger  problems. 


Once  again,  I  urge  my  colleagues  to 
support  this  important  and  needed 
legislation.* 

•  Mr.  UDALL.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Resolution 
15.  As  a  rule,  I  do  not  favor  the  cre- 
ation of  additional  House  committees. 
At  times,  however,  a  select  committee 
is  needed  to  focus  special  attention  on 
an  urgent  national  problem.  I  think 
that  is  the  case  with  hunger.  At  the 
moment,  jurisdiction  over  issues  relat- 
ing to  hunger  is  shared  by  8  of  the  22 
standing  committees  of  this  body.  As  a 
consequence,  there  is  no  one  commit- 
tee that  can  undertake  a  full  and  com- 
prehensive review  of  the  hunger  prob- 
lem in  all  its  various  forms. 

The  reemergence  of  soup  lines  in 
this  country  along  with  the  drought 
and  accompanying  starvation  in  sub- 
Saharan  Africa  argues  strongly  for  a 
renewed  look  at  hunger.  It  is  a  serious 
problem  both  at  home  and  abroad  and 
one  that  the  administration  has  large- 
ly chosen  to  ignore  or  dismiss.  But  the 
problem  still  exists.  There  are  soup 
lines  in  Arizona  and  the  Southwest, 
not  just  in  the  Northeast.  There  is 
continued  starvation  in  the  Asian  sub- 
continent in  addition  to  the  problems 
now  reported  in  Africa. 

Ten  years  ago  at  the  Rome  World 
Food  Conference,  then  Secretary  of 
State  Kissinger  pledged  that  in  10 
years  no  child  would  go  to  bed  hungry. 
Today,  however,  we  are  no  closer  to 
that  goal  than  we  were  in  1974.  We 
have  a  long  way  to  go  before  we  can 
say  with  confidence  that  hunger  is  no 
longer  a  problem  in  this  country.  And 
it  will  be  much  longer  before  we  can 
say  that  about  the  world  as  a  whole. 

A  new  Select  Committee  on  Hunger 
will  allow  us  to  focus  much  greater  at- 
tention on  the  problems  of  hunger. 
And  it  will  help  us  to  understand  more 
fully  the  extent  of  hunger  and  what 
can  be  done  to  eradicate  it. 

I  urge  my  colleagues  to  support  this 
resolution  and  to  follow  up  this  action 
with  concrete  steps  aimed  at  overcom- 
ing the  tragedy  of  hunger.* 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  10  years  ago  the  World  Food 
Conference  focused  our  attention  on 
the  growing  problem  of  hunger  and 
malnutrition  in  the  world.  In  the  in- 
tervening years,  the  situation  has  not 
significantly  improved.  In  the  world  at 
large,  over  1  billion  people  are  chron- 
ically undernourished;  15  to  20  million 
people  die  of  hunger-related  illness 
each  year,  the  vast  majority  of  them 
children.  Now  we  hear  that,  just  as 
was  true  10  years  ago,  the  people  of 
Africa  are  facing  the  prospect  of  seri- 
ous famine.  Between  100  and  150  mil- 
lion Africans  in  24  countries  are  af- 
fected by  serious  food  shortages. 

For  some  time  we  have  been  aware 
of  the  magnitude  of  the  problem,  and 
from  time  to  time  our  consciousness  is 


raised  even  more  by  events  such  as  the 
current  situation  in  Africa. 

We  need  a  sustained  and  unified 
effort  to  alleviate  the  problem  of 
world  hunger.  We  need  to  focus  our  ef- 
forts more  clearly  and  understand  how 
diverse  aspects  of  U.S.  policy  affect 
poor  and  hungry  people  throughout 
the  world.  The  Select  Committee  on 
Hunger  will  give  us  the  means  to  do 
this. 

We  have  been  very  attentive  to  the 
use  of  our  foreign  assistance  programs 
in  the  war  against  hunger.  We  need  to 
broaden  our  outlook  and  see  what 
other  U.S.  programs  can  play  a  role.  In 
1980,  the  Presidential  Commission  on 
World  Hunger  made  a  number  of  rec- 
ommendations concerning  U.S.  policies 
dealing  with  food  production,  trade, 
investment,  debt,  the  policies  of  inter- 
national financial  institutions,  farm 
policy  and  food  assistance  programs 
here  in  the  U.S.  These  are  areas  that 
are  covered,  and  will  continue  to  be 
covered,  by  many  different  commit- 
tees. The  Select  Committee  on  Hunger 
can  work  to  insure  that  when  these 
committees  consider  individual  bills 
they  are  aware  of  the  stakes  involved 
for  hungry  people. 

Members  of  Congress  have  already 
demonstrated  their  willingness  to  con- 
sider these  concerns  in  areas  that  were 
previously  thought  to  have  little  bear- 
ing on  hunger.  When  we  passed  the 
CBI  last  year,  we  included  measures  to 
insure  that  local  food  production  and 
nutrition  in  the  Caribbean  and  Cen- 
tral America  were  not  disrupted  by  the 
trade  incentives  offered  in  the  legisla- 
tion. This  was  the  first  time  we  took 
into  account  so  explicitly  the  problem 
of  hunger  in  formulating  our  trade 
policy.  It  encourages  me  to  believe 
that  we  can  extend  our  efforts  in 
other  areas. 

The  select  committee  can  provide  us 
with  the  resources,  the  information, 
the  new  ideas  that  we  need  and  can 
help  us  to  coordinate  our  efforts  to  al- 
leviate world  hunger.  I  urge  my  col- 
leagues to  vote  for  the  creation  of  the 
Select  Committee  on  Hunger.# 
•  Mr.  BENNETT.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Resolution 
15,  which  I  have  cosponsored,  and 
which  would  establish  a  Select  Com- 
mittee on  Hunger.  One  out  of  every 
eight  people  on  Earth  is  hungry 
almost  all  of  the  time,  and  everyday, 
all  over  the  world,  hundreds  of  people 
die  from  hunger  and  malnutrition.  De- 
spite the  size  and  the  severity  of  the 
problem  we  can  make  significant  steps 
to  reduce  hunger  and  malnutrition. 
The  current  situation  threatens  the 
well-being  and  security  of  the  United 
States  as  well  as  the  international 
community. 

The  Select  Committee  on  Hunger 
would  have  the  responsibility  of  as- 
sessing hunger  issues  that  are  current- 
ly under  the  jurisdiction  of  several  dif- 
ferent standing  committees.  There  is  a 


real  need  for  a  coordinated  effort  to 
study  recommendations  and  imple- 
ment needed  policy  changes.  There 
are  many  varied  and  complex  factors 
involved  in  trying  to  alleviate  world 
hunger  and  malnutrition,  and  I  believe 
this  legislation  is  needed  in  order  to 
focus  our  efforts  on  this  tragic  prob- 
lem.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  as 
a  cosponsor  and  strong  supporter  of 
House  Resolution  15.  which  would  es- 
tablish a  House  Select  Committee  on 
Hunger  for  the  98th  Congress.  The 
select  committee  would  be  authorized 
to  conduct  a  comprehensive  study  of 
the  problems  of  domestic  and  interna- 
tional hunger,  review  executive  branch 
recommendations  relating  to  hunger, 
and  make  recommendations  based  on 
their  findings  to  the  appropriate 
standing  committees  of  the  House. 

Considerable  controversy  of  late  sur- 
rounds the  hunger  problem,  particu- 
larly in  terms  of  domestic  hunger  and 
just  how  severe  the  problem  really  is. 
Currently,  eight  standing  House  com- 
mittees share  jurisdiction  over  issues 
relating  to  hunger.  As  a  result  congres- 
sional resources  to  study  hunger  prob- 
lem and  develop  solutions  are  widely 
dispersed  and  must  often  be  diverted 
to  other  issues  of  pressing  concern  to 
the  particular  committee. 

Although  the  Select  Committee  on 
Hunger  would  not  have  legislative  au- 
thority, it  would  allow  for  a  more  fo- 
cused and,  thus,  a  more  effective  ap- 
proach in  studying  the  problems  asso- 
ciated with  hunger  and  recommending 
meaningful  legislative  solutions.  As  an 
original  member  of  the  House  Select 
Committee  on  Aging  I  base  these  ob- 
servations on  considerable  experience. 
Simply  put,  I  know  from  firsthand  ex- 
perience that  a  select  committee  can 
serve  a  very  important  and  useful 
function  in  the  legislative  process. 

Certainly,  numbers  cannot  tell  the 
whole  story,  but  they  can  help  to  im- 
press upon  us  the  severe  nature  of  the 
hunger  problem.  For  example,  while 
there  are  obviously  varying  degrees  of 
hunger,  the  Presidential  Commission 
on  World  Hunger  concluded  that  "as 
many  as  800  million  of  the  Earth's 
poorest  people  do  not  get  enough  to 
eat  each  day  and  many  more  suffer 
from  specific  varieties  of  malnutrition 
•  •  *.  About  one  out  of  every  four  chil- 
dren in  the  developing  world  die 
before  the  age  of  five— mostly  from 
nutrition-related  causes." 

Other  facts  cited  by  the  Presidential 
Commission  on  World  Hunger  (in 
their  final  report  published  in  March 
1980),  include:  First,  1  out  of  every  8 
people  on  Earth  is  hungry  most  of  the 
time;  second,  in  many  countries,  up  to 
40  percent  of  the  population  is  mal- 
nourished; third.  100,000  children  go 
blind  each  year  for  lack  of  vitamin  A; 
fourth,  16  percent  of  the  world's  chil- 
dren are  malnourished;  and  fifth,  over 
600  million  people  worldwide  live  on 


incomes  of  less  than  $50  per  year, 
making  poverty  the  primary  cause  of 
hunger. 

The  Presidential  Commission  on 
World  Hunger  also  addressed  the  issue 
of  hunger  in  the  United  States,  declar- 
ing, "There  are  still  hungry  people  in 
(the  United  States)"  despite  the  war 
on  hunger  that  was  waged  in  this 
country  beginning  in  the  1970's.  The 
Commission  pointed  out  that  the 
hunger  problem  in  the  United  States 
is  particularly  severe  for  migrant  and 
seasonal  farmworkers,  native  Ameri- 
cans, and  the  elderly. 

However,  the  Commission  also  noted 
a  very  disturbing  fact,  "No  single 
source  of  information  about  hunger 
and  nutritional  patterns  in  the  United 
States  exists  in  the  U.S.  Government, 
making  it  very  difficult  to  design  an 
effective  anti-hunger  campaign. "  A 
Select  Committee  on  Hunger  would 
significantly  bolster  the  work  that  has 
already  been  done  in  response  to  the 
Commissions  very  sad  commentary  on 
how  we  view  our  hunger  problem  at 
home. 

We  can  also  take  at  least  one  addi- 
tional step.  I  propose  that  we  develop 
a  national  hunger  count  index,  which 
would  provide  an  accurate  measure  of 
just  how  many  Americans  suffer  from 
Hunger  or  malnutrition.  I  will  soon  be 
introducing  legislation  to  establish 
such  an  index.  This  hunger  index 
would  allow  us  to  better  target  the  bil- 
lions of  dollars  we  spend  each  year  on 
domestic  food  assistance  programs. 

Despite  the  very  alarming  picture 
this  data  creates,  there  is  still  good 
reason  to  believe  the  hunger  problem 
is  not  a  hopeless  situation.  In  fact,  the 
Presidential  Commission  on  World 
Hunger  declared  that  "eleminating  at 
least  the  very  worst  aspects  of  hunger 
by  the  year  2000  is  possible— if  the 
United  States  and  others  make  it  a 
major  policy  objective." 

By  establishing  a  Select  Committee 
on  Hunger,  this  august  body  will  be 
clearly  demonstrating  its  resolve  to  ef- 
fectively combat  hunger. 

Simply  stated,  the  United  States, 
with  itc  superior  levels  of  agricultural 
productivity,  and  technology,  must 
take  the  lead  in  devising  and  imple- 
menting an  effective  strategy  against 
world  hunger.  The  Select  Committee 
on  Hunger  would  be  an  important  step 
in  that  direction.  With  this  in  mind,  I 
strongly  urge  my  colleagues  to  join 
with  me  in  voting  for  House  Resolu- 
tion I5.« 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  move  the  previous  question  on  the 
committee  amendment  in  the  nature 
of  a  substitute  and  on  the  resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  263.  nays 
122.  not  voting  48.  as  follows: 
[Roll  No.  281 


YEAS- 263 

Arkerman 

Prighan 

Ma/y.oli 

Akaka 

Ferraro 

McCloskey 

Albosia 

Fish 

McCurdy 

Alcxandrr 

Flippo 

McDade 

Anderson 

Florio 

McGralh 

AndrcMs  iTXi 

Foley 

McKinney 

Annunzio 

FordiMIi 

McNulty 

Anthony 

Ford(TN) 

Mica 

ApplFKatp 

Fowler 

Mikulski 

Aspin 

Frank 

Mineta 

AuCoin 

Frost 

Mini.sh 

Barnard 

Fuqua 

Mitchell 

Barnes 

Garcia 

Moakley 

Batps 

Gaydos 

Molinari 

Bedell 

Gejdenson 

Moody 

Beilenson 

Gekas 

Moore 

Bennett 

Gephardt 

MorrKson  iCTi 

Berman 

Cilman 

Mrazek 

Bevill 

Glickman 

Murphy 

BiaRtti 

Gonzalez 

Murtha 

Boehlert 

Gore 

Natcher 

Boggs 

Gray 

Nelson 

Boland 

Guarini 

Nichols 

Boner 

HainiNi 

Nowak 

Bonior 

Hall>OH> 

O  Brien 

Borski 

Hall.  Ralph 

Oakar 

Boucher 

Hamilton 

Oberstar 

Boxer 

Harkin 

Obey 

Brut 

Hawkins 

Olin 

Brook-s 

Haves 

Ottinger 

Broom  field 

Hefner 

Owens 

Brown  <CAi 

Hertel 

Panetia 

Bryant 

Highlower 

Parris 

Burton  <CAi 

Hon  on 

Pat  man 

Byron 

Howard 

Patterson 

Carper 

Hover 

Pease 

Carr 

Huckaby 

Penny 

Clarke 

Hughes 

Pepper 

Clay 

Hutlo 

Perkins 

Coelho 

Ireland 

Pickle 

Coleman  iTXi 

Jacobs 

Price 

Come 

Jones  ( NC  > 

Purse  11 

Conyers 

Jones  (OKi 

Quillen 

Cooper 

Jones  ( TN 1 

Rahall 

Coyne 

Kaptur 

Rangel 

Crockett 

Kasich 

Ratchford 

D' Amours 

Kastenmeier 

Rav 

Darden 

Kazen 

Reld 

Daschle 

Kennelly 

Richardson 

de  la  Garza 

Kildee 

Ridge 

Dellums 

Kolter 

Rinaldo 

Derrick 

Kostmayer 

Rodino 

DeWine 

LaFalce 

Roe 

Dicks 

Lantos 

Roemer 

Dingell 

Lehman  (CAi 

Rose 

Dixon 

Lehman  iFLi 

Rostenkowski 

Donnelly 

Leiand 

Rowland 

tTorgan 

Lent 

Roybal 

Dowdy 

Levin 

Russo 

Downey 

Levine 

Sabo 

Duncan 

Levitas 

Sawyer 

Durbin 

Lipinski 

Schneider 

Dwyer 

Lloyd 

Schroeder 

Dymally 

Long ( LA ) 

Schumer 

Dyson 

Lowery  iCAi 

Seiberling 

Early 

Lowry  <  WA  i 

Sharp 

Edgar 

Luken 

Shelby 

Edwards  iCAi 

Lundine 

Sikorski 

English 

MacKay 

Siljander 

Erdreich 

Martini  NY  1 

Sisisky 

Eyans  MLi 

Martinez 

Skelton 

Fascell 

Matsui 

Slattery 

Fazio 

Mavroules 

Smith  (FL) 

Smith  <IAi 

Torres 

Whitten 

Smith  (NJi 

Torricelli 

Williams  (MTi 

Snowe 

Towns 

Williams  ( OH  1 

Solarz 

Traxler 

Winn 

Sprat  t 

Udall 

Wirth 

Staggers 

Valentine 

Wise 

Stangeland 

Vandergriff 

Wolf 

Stark 

Vento 

Wolpe 

Slenholm 

Volkmer 

Wort  ley 

St  rat  Ion 

Walgren 

Wright 

Studd.s 

Walkins 

Wyden 

Swift 

Waxman 

Yites 

Synar 

Wei.ss 

Yalron 

Tallon 

Wheat 

Young  (MOi 

Thoma-s  <  GA  i 

Whitley 
NAYS-122 

Archer 

Uoodling 

Morrison  i  WAi 

Badham 

Gradison 

Myers 

Barllell 

Gramm 

Nielson 

Baleman 

Green 

Oxley 

Bereuter 

Gregg 

Packard 

Bethurie 

Gunderson 

Pa.shayan 

Biliraki.s 

Han.sen  (UT) 

Petri 

Bliley 

Harlnetl 

Pritchard 

Breaux 

Hiler 

Regula 

Brown  iCOi 

Hillis 

Rlller 

BroyhiU 

Hopkins 

Roberts 

Burton  iINi 

Hubbard 

Robin.son 

Campbell 

Hunter 

Rogers 

Carney 

Hyde 

Roth 

Chandler 

Jenkins 

Roukema 

Chappie 

Johnson 

Schaefer 

Cheney 

Kemp 

Schulze 

dinger 

Kindness 

Sen.senbrenner 

Coats 

Kramer 

Shaw 

Coleman  iMOi 

Lagomarsino 

Shumway 

Conable 

Latta 

Shuster 

Coughlin 

Leach 

Skeen 

Craig 

Lewis  (CAi 

Smith  cNEi 

Crane.  Daniel 

Lewis  (FLi 

Smith.  Denny 

Crane.  Philip 

Living.ston 

Snyder 

Daniel 

Loeffler 

Solomon 

Dannemeyer 

Loti 

Sundquist 

Daub 

Lujan 

Tauke 

Davis 

Lungren 

Taylor 

Dickinson 

Mack 

Thomas  iCAi 

Dreier 

Madigan 

Vander  Jagt 

Edwards  lALi 

Marriott 

Vucanovich 

Edwards  (OK) 

Martin  <IL) 

Walker 

Emerson 

Martin  (NO 

Weber 

Evans i lA  > 

McCain 

Whitehurst 

Fiedler 

McCandless 

Whittaker 

Field.-; 

McCollum 

Wylie 

Franklin 

McEwen 

Young  (AK) 

Frenzel 

McKernan 

Young iFL) 

Gibbons 

Miller  (OH  1 

Z.schau 

Gingrich 

Moorhead 

NOT  VOTING- 

-48 

Addabbo 

Harri.son 

Ortiz 

Andrews  iNCi 

Hatcher 

Paul 

Bonker 

Heftel 

Porter 

Bosco 

Holt 

Rudd 

Chappell 

Jeffords 

Savage 

Collins 

Kogovsek 

Scheuer 

Corcoran 

Leath 

Shannon 

Courier 

Long  iMDi 

Simon 

Eckart 

Markey 

Smith.  Robert 

Erlenborn 

Marlenee 

Spence 

Foglietla 

McHugh 

St  Germain 

Forsyth?  y 
Hall.  Sam 

Michel 

Stokes 

Miller  (CA) 

Stump 

Hammerschmidt  Mollohan 

Tauzin 

Hance 

Montgomery 

Weaver 

Hansen  <IDi 

Neal 

Wilson 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  309,  nays 
78,  not  voting  46,  as  follows: 


n  1720 

Messrs.  EVANS  of  Iowa.  WHITE- 
HURST. SUNDQUIST.  and  LUJAN 
changed  their  votes  from  "yea"  to 
"nay." 

Mrs.  BYRON  changed  her  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 


[Roll  No.  291 

YEAS-309 

Ackemun 

Dyson 

Lent 

Akaka 

Early 

Levin 

Albosta 

Edgar 

Levine 

Alexander 

Edwards  (CA) 

Levitas 

Anderson 

Edwards  (OK) 

Lewis  (CA) 

Andrews  iNCi 

English 

LeAis  (FL) 

Andrews  iTXi 

Erdreich 

Lipinski 

Annunzio 
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Mr.  KRAMER  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


which  to  revise  and  extend  their 
marks  on  House  Resolution  15. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may   have  5   legislative  days  in 


RAISING  RETIREMENT  AGE  FOR 
JUDGES  OF  DISTRICT  OF  CO- 
LUMBIA COURTS 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3655)  to 
raise  the  retirement  age  for  judges  of 
the  Superior  Court  of  the  District  of 
Columbia  and  judges  of  the  District  of 
Columbia  Court  of  Appeals,  with  a 
Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment and  the  House  amendment  to 
the  Senate  amendment,  as  follows: 

Page  1.  after  line  5.  insert: 

Sec.  2.  Section  903  of  title  11  of  the  Dis- 
trict of  Columbia  Code  is  amended  by  strik- 
ing out  -forty-three"  and  inserting  in  lieu 
thereof  "fifty". 

House  amendment  to  the  Senate 
amendment: 

At  the  end  of  the  Senate  amendment 
insert  the  following  new  section: 

Sec.  3.  Notwithstanding  the  time  limita- 
tions of  section  434(d)(1)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act.  the  District  of 
Columbia  Judicial  Nomination  Commission 
shall  submit  lists,  pursuant  to  such  section, 
for  initial  nominations  and  appointments  to 
judicial  positions  created  under  this  Act, 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  merely  to 
say  that  this  legislation  and  this 
amendment  have  been  worked  out  in  a 
bipartisan  manner  and  that  the  minor- 
ity supports  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PARRIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
propound  several  questions  to  the  gen- 
tleman from  California. 

Mr.  Speaker,  as  I  understand  the 
intent  of  the  legislation  which  has 
been  reported  by  the  House,  it  is  to 
add  seven  additional  judges  in  the  Su- 
perior Court  in  the  District  of  Colum- 
bia in  order  to  catch  up  on  some  very 
badly  needed  additional  judicial  talent 
to  deal  with  the  criminal  trials  that 
are  now  pending  because  of  the  over- 
crowded dockets  of  the  Court;  is  that 
correct? 

Mr.  DYMALLY.  That  is  correct. 

Mr.  PARRIS.  And  I  further  under- 
stand. Mr.  Speaker,  that  the  House 
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now  intends  to  attach  to  the  legisla- 
tion that  has  been  reported  from  the 
Senate  an  amendment  that  would  pro- 
vide that  the  Judicial  Commission 
shall  have  90  days  in  which  to  make 
recommendations  to  the  President  for 
appointment. 

n  1750 

Mr.  DYMALLY.  That  is  correct,  on  a 
one-time  basis  only. 

Mr.  PARRIS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  the  prob- 
lem that  I  have.  I  would  say  to  the 
gentleman  from  California,  with  this 
posture  of  this  situation  is  that  if  we 
have  90  days  under  the  legislation  for 
the  commission  to  make  recommenda- 
tions and  review  the  possible  candi- 
dates, we  then  have  60  days  under  the 
legislation  for  the  President  to  make  a 
determination  of  appointments  for 
this  purpose,  it  is  possible  that  there 
would  be  substantial  delay  in  address- 
ing the  real  problem,  which  is  the 
need  to  advance  the  criminal  and  civil 
prosecutions,  civil  actions,  which  is  the 
purpose  of  the  justification  for  the 
judges  in  the  first  place. 

My  question,  I  would  say  to  the  gen- 
tleman from  California,  is:  The  com- 
mission already  has  12  persons  that 
they  have  nominated  already.  They 
are  charged  with  the  responsibility  of 
making  21,  3  for  vacancies  as  I  under- 
stand it,  and  I  am  very  hard  pressed  to 
understand  why  the  necessity  for  the 
additional  time  period? 

Mr.  DYMALLY.  Because  in  1981 
there  were  three  investigators  and 
now,  with  an  increased  workload,  they 
only  have  two  investigators.  The  last 
time  they  were  faced  with  this  prob- 
lem, they  had  a  tremendous  problem 
which  called  for  a  supplemental  ap- 
propriation to  expedite  the  process.  It 
was  felt  that  the  90  days  will  give 
them  enough  time  to  do  a  thorough 
investigation  and  submit  to  the  Presi- 
dent the  best  nominees  there  are. 
That  is  basically  it.  It  is  not  to  delay 
the  process,  but  simply  to  give  them 
enough  time,  with  limited  staff,  to 
submit  to  the  President  the  best  candi- 
dates that  there  are  in  the  district. 

Mr.  PARRIS.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  on  that 
point,  it  is  not  correct.  I  would  ask  the 
gentleman  from  California  that  if  the 
House  were  now  to  amend  this  propos- 
al that  it  would  be  required  that  it  go 
back  to  the  Senate  for  additional 
action  on  the  part  of  that  body,  which 
inherently  has  some  delay? 

Mr.  DYMALLY.  I  understand  that 
has  been  negotiated,  and  no  objection 
is  anticipated  in  the  Senate. 

Mr.  PARRIS.  Do  I  understand,  then, 
that  the  gentleman  would  anticipate 
speedy  consideration  by  the  other 
body  of  this  proposal? 

Mr.  DYMALLY.  That  is  the  assur- 
ance that  the  chairman  gave  me 
before  I  took  on  this  assignment. 
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•  Mr.  McKINNEY.  Mr.  Speaker.  I  rise 


in  strong  support  of  H.R.  3655,  as 
amended,  and  urge  my  colleagues  to 
approve  this  measure  for  Presidential 
signature.  In  doing  so,  we  will  be 
taking  a  step  toward  improving  the 
criminal  justice  system  in  our  Nation's 
Capital,  and  bolster  previous  congres- 
sional efforts  to  assist  the  District  of 
Columbia  government  with  long 
needed  improvements. 

It  should  come  as  no  surprise  to 
anyone  who  reads  the  local  press  that 
the  District  of  Columbia  Superior 
Court  currently  has  a  caseload  which 
puts  it  near  the  breaking  point.  In  one 
recent  instance,  an  individual  was  or- 
dered released  because  of  being  forced 
to  await  trial  for  over  1  year.  The 
city's  correctional  facilities  are  severe- 
ly overcrowded,  and  court-ordered  im- 
provements are  only  beginning  to  bear 
fruit.  The  public  demand  for  a  crack- 
down on  the  treatment  of  repeat  of- 
fenders and  those  convicted  of  drug- 
related  crimes  has  also  contributed  to 
an  erosion  of  the  once-efficient  crimi- 
nal justice  system  in  the  District  of 
Columbia. 

Last  year.  Congress  became  fully 
cognizant  of  these  conditions  and 
began  to  take  corrective  action.  The 
fiscal  year  1984  District  of  Columbia 
Appropriations  Act— Public  Law  98- 
125— provided  a  special,  one-time  Fed- 
eral contribution  of  $25  million  to 
begin  to  address  the  overall  problem. 
Most  of  this  funding,  some  $22.3  mil- 
lion, was  provided  for  various  physical 
and  programmatic  improvements  in 
the  Department  of  Corrections.  The 
remaining  $2.8  million  was  earmarked 
to  fund  seven  additional  superior  court 
judges  and  related  support  staff.  That 
amount,  however,  was  made  contin- 
gent upon  enactment  of  the  necessary 
authorizing  legislation. 

In  addition  to  the  action  in  the  Ap- 
propriations Act,  our  committee  began 
to  consider  what  measure  we  could  ap- 
prove that  would  be  of  assistance.  On 
October  4.  1984,  the  House  passed 
H.R.  3655.  which  raises  the  mandatory 
retirement  age  of  local  judges  from  70 
to  74.  The  value  of  retaining  compe- 
tent, experienced  judges  is  incalcula- 
ble. Additionally,  on  November  17, 
1984,  two  subcommittees  held  a  joint 
hearing  on  two  bills,  each  of  which 
proposed  adding  7  superior  court 
judges  to  the  current  43  authorized. 
Neither  of  those  bills  went  any  fur- 
ther, since  we  were  aware  that  the 
other  body  had  amended  H.R.  3655  to 
achieve  their  purpose.  We  now  have 
an  opportunity  to  release  $2.8  million 
in  already  approved  funding  by  agree- 
ing to  this  bill  as  amended.  It  is  a  step 
we  should  take,  and  one  we  should 
take  now.  before  the  local  courts 
become  paralyzed. 

I  would  note  that  last  year,  support 
from  the  city  on  the  effort  to  add  the 
superior  court  judges  was  conditioned 
on  a  transfer  of  appointment  author- 


ity to  the  Mayor,  with  the  advice  and 
consent  of  the  city  council.  However, 
those  conditions  have  been  dropped, 
and  the  city  officials  have  given  their 
full  support. 

Mr.  Speaker,  there  has  been  some 
concern  expressed  over  the  burden 
these  new  judgeships  will  place  on  the 
Judicial  Nomination  Commission. 
Under  existing  law.  this  local  body  has 
30  days  from  the  date  a  vacancy  occurs 
to  submit  three  names  to  the  Presi- 
dent for  consideration.  The  President 
then  has  60  days  to  submit  his  nomi- 
nee to  the  other  body  for  confirma- 
tion. Thus,  when  this  bill  becomes  law. 
the  commission  will  have  30  days  to 
develop  a  list  of  21  candidates. 

While  that  process  may  be  accepta- 
ble in  the  case  of  one  or  two  vacancies, 
it  does  present  the  commission  with 
some  difficulty  with  respect  to  seven 
simultaneous  vacancies.  To  alleviate 
this  problem,  the  committee  amend- 
ment extends  the  30-day  deadline  to 
90  days  in  this  one  instance  only.  I 
view  this  change  as  a  safeguard  rather 
than  any  means  of  creating  delay. 
None  of  us  would  want  the  commission 
to  be  in  the  position  of  submitting 
anything  less  than  the  best  qualified 
candidates  simply  because  of  a  dead- 
line. 

I  would  note  further  that  the  com- 
mission is  not  sitting  by  waiting  for 
something  to  happen  before  they 
begin  their  work.  The  February  16  edi- 
tion of  the  Daily  Washington  Law  Re- 
porter contains  an  announcement 
seeking  potential  candidates  by  March 
7,  which  in  all  likelihood  will  be  before 
this  measure  is  signed  into  law.  Given 
this  very  positive  indication  of  efforts 
to  streamline  the  process  as  much  as 
possible,  I  suspect  the  commission  will 
not  require  the  entire  90  days  to  com- 
pile and  submit  their  candidates  to  the 
President. 

Mr.  Speaker,  our  committee  has  at- 
tempted, in  one  fashion  or  another,  to 
enact  this  legislation  since  fall  of  1983. 
The  time  to  act  is  now.  Hopefully, 
some  of  these  additional  judges  can  be 
on  the  bench  before  the  summer  is 
over.  I  urge  my  colleagues  to  support 
this  bill  and  the  committee  amend- 
ment.* 

Mr.  PARRIS.  Mr.  Speaker,  with  the 
representations  of  my  friend,  the  gen- 
tleman from  California.  I  withdraw 
my  reservation  of  objection. 

Mr.  DYMALLY.  I  thank  both  gen- 
tlemen from  Virginia. 

Mr.  Speaker,  with  the  help  I  got 
from  my  friend  from  Virginia,  I  do  not 
think  there  is  any  need  for  me  to 
debate  this  issue  any  longer.  I  ask  for 
an  "aye  "  vote. 

The  SPEAKER  pro  tempore  (Mr. 
Feighan).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


February  22,  1984 

GENERAL  LEAVE 

Mr.  DYMALLY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


February  22,  1984 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3795 

Mr.  BEDELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3795. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


MALADJUSTED  PRIORITIES 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.  and  include  extraneous 
matter.) 

Mr.  WRIGHT.  Mr.  Speaker,  the  fun- 
damental flaw  in  the  administration's 
approach  to  deficits  and  Federal 
spending  priorities  emerges  in  crystal 
clarity  as  we  compare  two  budgetary 
facts  which  came  to  light  today. 

The  first,  unearthed  by  an  inspector 
general's  investigation  of  military 
spending,  reveals  how  one  military 
manufacturer  was  unjustly  enriched 
by  more  than  $40  million  at  the  tax- 
payers' expense  because  the  Army  did 
not  insist  that  reduced  prices  by  sub- 
contractors be  passed  on  to  the  Ameri- 
can taxpayers. 

The  inspector  general's  report  de- 
scribed this  case  as  typical  of  minimal 
or  nonexistent  attention  by  Pentagon 
auditors  to  subcontractor  prices, 
which  account  for  about  half  of  our 
multibillion-dollar  military  procure- 
ment bills. 

At  the  same  time,  the  Office  of  Man- 
agement and  Budget  has  ordered  the 
illegal  impoundment  of  the  $30  million 
which  Congress  appropriated  last  year 
for  emergency  educational  assistance 
to  immigrant  children  in  our  public 
schools. 

In  this  case,  the  OMB  action  is  a  fla- 
grant violation  of  the  Anti-Impound- 
ment Act.  In  spite  of  written  assur- 
ances given  to  me  on  January  5  by 
Secretary  of  Education  T.  H.  Bell  that 
the  program  would  be  implemented 
without  delay,  the  administration  now 
hats  countermanded  Secretary  Bell  and 
simply  marked  the  program  down  for 
administrative  death  in  a  budget  line 
item  labeled  "Unobligated  Balance 
Lapsing."  The  administration  has  not 
even  done  Congress  the  courtesy  of 
sending  a  rescission  message  as  re- 
quired by  law. 

These  two  disclosures  demonstrate 
the  administration's  priorities.  Strain- 


ing at  a  gnat  while  swallowing  camels, 
the  administration  impounds  funds 
needed  for  educating  children,  and 
blithely  ignores  millions  of  dollars  in 
waste  on  military  windfalls  and  cost 
overruns. 

These  maladjusted  priorities  must 
be  dramatically  rearranged  if  sanity  is 
to  be  restored  to  budgeting  and  sensi- 
ble balance  to  public  policy. 

The  letter  from  Secretary  Bell  to 
Mr.  Wright  follows: 

U.S.  Department  of  Education. 

January  5.  1984. 
Hon.  Jim  Wright, 

Majority  Leader,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Wright:  Thank  you  for  your 
recent  letter  urging  prompt  Education  De- 
partment action  on  distribution  of  funds  for 
the  emergency  immigrant  education  pro- 
gram. Your  letter  also  requested  informa- 
tion on  our  plans  for  implementation  of  the 
program.  I  am  sending  a  similar  response  to 
Congressman  E  de  la  Garza. 

We  recognize  that  the  program  must  be 
implemented  without  delay  and  have  al- 
ready started  the  process  within  the  Depart- 
ment. Authority  to  administer  the  program 
is  being  delegated  to  the  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs 
(OBEMLA).  That  office  administers  several 
related  programs,  including  the  Refugee 
Education  Assistance  program  (Refugee  Act 
of  1980)  and  the  Bilingual  Education  pro- 
gram (Title  VII.  Elementary  and  Secondary 
Education  Act). 

It  is  important  to  publish  regulations  im- 
plementing the  Emergency  Immigrant  Edu- 
cation Act  before  grants  are  made  this  fiscal 
year,  and  the  Department's  Office  of  Gener- 
al Counsel  has  begun  work  on  the  necessary 
regulations  in  cooperation  with  OBEMLA.  A 
schedule  has  been  prepared,  and  responsi- 
bilities have  been  assigned  for  regulation  de- 
velopment. We  anticipate  the  need  to  pro- 
vide State  and  local  educational  agencies 
with  sufficient  time  to  review  and  comment 
on  the  proposed  regulations,  and  have  in- 
cluded it  in  our  schedule. 

I  appreciate  your  interest  in  the  emergen- 
cy immigrant  education  program  and  wish 
to  assure  you  that  we  are  proceeding  to  im- 
plement it.  Thank  you  for  expressing  your 
concern. 

Sincerely, 

T.  H.  Bell, 
Secretary. 


BANKRUPTCY  AMENDMENTS  RE- 
LATING TO  COLLECTIVE  BAR- 
GAINING AGREEMENTS 

(Mr.  RODINO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RODINO.  Mr.  Speaker,  today,  I 
am  introducing  legislation  to  clarify 
congressional  intent  with  respect  to 
the  limited  circumstances  under  which 
a  collective  bargaining  agreement  may 
be  rejected  in  a  bankruptcy  case  under 
title  11  of  the  United  States  Code. 

At  the  time  that  the  1978  bankrupt- 
cy law  was  under  consideration  by  the 
Congress,  the  law  being  applied  on  the 
question  of  the  conditions  required  for 
the   rejection   of   union  contracts   in 


bankruptcy  was  the  stringent  standard 
set  forth  by  the  Court  of  Appeals  for 
the  Second  Circuit  in  Brotherhood  of 
Railway  and  Airline  Clerks  v.  REA  Ex- 
press, Inc.,  523  P.2D  164.  167-169 
(CA2).  cert,  denied,  423  U.S.  1017 
(1975).  The  Congress  was  fully  aware 
of  the  strict  standard  for  rejection  es- 
tablished in  REA  Express  and  believed 
it  was  simply  continuing  that  standard 
when  it  enacted  the  1978  law.  Indeed, 
most  of  the  lower  courts  have  applied 
the  strict  standard  of  REA  Express  in 
Interpreting  the  1978  law. 

Today,    however,    in    the    case    of 

NLRB  v.  Bildisco  &  Bildisco, U.S. 

(February  22,  1984),  the  Supreme 

Court  affirmed  a  less  stringent  stand- 
ard for  the  rejection  of  labor  contracts 
in  bankruptcy.  The  Court  approved 
the  third  circuit's  decision  that  a 
trustee  or  debtor-in-possession  may 
terminate  a  collective  bargaining 
agreement  where  the  agreement  is 
burdensome  to  the  estate  and  the 
equities  balance  in  favor  of  rejecting 
the  labor  contract.  The  balancing-of- 
the-equities  standard  adopted  by  the 
Supreme  Court  would  give  no  special 
weight  to  collective  bargaining  inter- 
ests and  the  significant  concerns  un- 
derlying the  national  labor  policy. 

The  legislation  that  I  am  introduc- 
ing today  would  provide  the  exclusive 
means  for  the  rejection  of  a  collective 
bargaining  agreement  in  a  chapter  11 
reorganization  case.  It  would  require  a 
trustee  or  debtor-in-possession  to  re- 
quest the  permission  of  a  bankruptcy 
court  to  reject  a  collective  bargaining 
agreement.  Any  unilateral  termination 
or  modification  of  the  union  agree- 
ment on  behalf  of  a  chapter  11  entity 
agreement  prior  to  court  approval  of 
such  action  would  be  expressly  prohib- 
ited under  this  legislation.  A  hearing 
would  be  mandated  and  would  be  re- 
quired to  be  held  within  2  weeks  of  a 
request  by  the  trustee  or  debtor-in- 
possession  to  reject  a  union  agree- 
ment. The  bill  would  require  the  bank- 
ruptcy judge  to  apply  the  standard 
used  in  the  second  circuit  REA  Ex- 
press opinion:  The  collective  bargain- 
ing agreement  would  net  be  subject  to 
rejection  in  a  chapter  11  case,  unless 
the  jobs  covered  by  the  collective  bar- 
gaining agreement  would  otherwise  be 
lost  and  any  financial  reorganization 
would  fail. 


WHO  IS  IN  CHARGE  IN  THIS 
ADMINISTRATION? 

(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  •WIRTH.  Mr.  Speaker,  I  rise 
today  to  ask  my  colleagues:  Who  is  in 
charge  of  this  Government? 

Yesterday  in  the  Budget  Committee, 
Secretary  Weinberger  said  to  us  that 
the  13-percent  real  growth  increase  in 
defense   spending   was   necessary   be- 


cause last  year  the  Congress  had  dra- 
matically cut  defense  spending. 

But  today  before  the  same  commit- 
tee. Budget  Director  Stockman  told  us 
that  all  this  budget  was  simply  to 
carry  out  the  mandate  Congress  had 
given  the  Defense  Department  be- 
cause last  year  Congress  gave  Defense 
everything  they  had  asked  for— a 
direct  contradiction  with  Secretary 
Weinberger's  statement  of  the  day 
before. 

In  Iowa,  earlier  this  week,  the  Presi- 
dent of  the  United  States  excoriated 
runaway  domestic  spending  since  1981. 
But  today  in  the  Budget  Committee 
Mr.  Stockman  very  proudly  told  us 
that  domestic  spending  had  been 
frozen  since  1981. 

In  January,  the  President  of  the 
United  States  told  us  that  no  changes 
are  going  to  be  allowed  in  defense 
spending  and  no  changes  in  revenue; 
but  in  the  past  few  days  authorities  at 
the  White  House  have  said  that,  in 
terms  of  budget  negotiations,  'every- 
thing is  on  the  table." 

In  recent  weeks  the  President  has 
even  told  us  that  the  deficit  is  not  a 
problem.  And  yet,  today.  Budget  Di- 
rector Stockman  came  in  and  told  us 
what  an  enormous  problem  the  deficit 
was  in  terms  of  the  long-range  future 
of  the  economy. 

I  would  just  ask  my  friends,  particu- 
larly my  friends  on  the  Republican 
side,  maybe  you  can  help  us  out  and 
tell  us  who  is  in  charge  in  this  admin- 
istration. 

Let  me  be  more  specific,  Mr.  Speak- 
er. The  President  has  offered  to  nego- 
tiate with  the  Congress  a  $100  billion 
downpayment  on  the  massive  deficits 
the  Nation  faces.  That  is  only  one- 
sixth  of  the  deficits  we  face  over  the 
next  3  years— but  it  is  a  start. 

Or  rather,  it  would  be  a  start  if  the 
President  and  his  administration  were 
serious  about  reducing  the  deficit.  We 
cannot  seriously  reduce  the  deficit 
unless  all  three  areas  of  the  budget 
are  on  the  table,  subject  to  serious  ne- 
gotiations—defense and  revenues,  as 
well  as  domestic  spending. 

It  has  become  clear  that  the  Presi- 
dent has  ruled  two  of  those  areas  out 
of  bounds.  Yesterday,  in  the  Budget 
Committee,  I  asked  Secretary  Wein- 
berger whether  the  President  would 
be  willing  to  accept  anything  less  than 
the  huge  17-percent  increase  in  de- 
fense he  has  proposed  for  fiscal  year 
1985.  The  Secretary  could  not  come  up 
with  one  item  that  he  considered  ne- 
gotiable in  a  $314  billion  defense 
budget. 

The  administration  continues  to  pre- 
dict dire  consequences  for  our  Nation's 
security  if  $1  of  their  massive  defense 
increases  is  touched.  But  last  year,  the 
Congress  set  a  5-percent  limit  on  de- 
fense increases  for  1984,  and  none  of 
those  dire  consequences  came  true. 
Last  year  the  administration  predicted 
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stand  the  need  for  immigration  reform 
will  see  that  my  alternative  is  a  better 
approach  than  that  of  the  overly  am- 
bitious, yet  inadequate,  Simpson-Maz- 
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and  speculation,  then  maybe  he  is  in 
the  wrong  job.  A  primary  reason  for 
the  weakness  of  the  American  steel  in- 
dustry is  the  influx  of  large  quantities 
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actions  speak  louder  than  his  words. 
The  net  income  of  domestic  steel  pro- 
ducers fell  from  a  record  $2.6  billion  in 
1981  to  a  historic  loss  of  $3.6  billion 
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The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
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that  the  following  things  would 
happen— and  this  is  only  a  partial 
list— if  Congress  set  the  5-percent 
limit: 

Last  year  the  administration  said 
they  would  reduce  the  Army  and  Ma- 
rines by  two  divisions.  It  did  not 
happen. 

Last  year  the  administration  said 
they  would  decommission  36  ships.  It 
did  not  happen. 

Last  year  the  administration  said 
they  would  reduce  five  Air  Force  tacti- 
cal fighter  wings.  It  did  not  happen. 

Last  year  the  administration  said 
they  would  withdraw  carrier  task 
forces  from  the  Indian  Ocean.  It  did 
not  happen. 

Last  year  the  administration  said 
they  would  withdraw  one  carrier 
battle  group  from  the  Mediterranean. 
It  did  not  happen. 

Mr.  Speaker,  this  year  we  have  a 
new  initiative  in  the  defense  budget 
that  I  would  like  to  draw  particular  at- 
tention to.  The  President's  space- 
based  antiballistic  missile  system  pro- 
posal, made  in  his  star  wars  speech 
last  year,  appears  in  the  budget  this 
year— at  a  price  tag  of  $1.8  billion  for 
1985.  with  expenditures  of  $25  billion 
proposed  through  fiscal  year  1989. 
And  this  proposal  is  made  despite  the 
fact  that  the  Pentagon's  own  strategic 
weapons  task  force  projects  that  no 
such  system  can  be  developed  until 
well  into  the  21st  century. 

Mr.  Speaker,  the  administration 
must  be  willing  to  negotiate  real  re- 
ductions in  its  defense  increase.  Its 
proposal  to  spend  $25  billion  over  the 
next  5  years  on  the  militarization  of 
space  would  be  a  good  start. 


IMMIGRATION  REFORM  ACT  OF 
1984 

(Mr.  ROYBAL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROYBAL.  Mr.  Speaker.  I  am  in- 
troducing today  the  Immigration 
Reform  Act  of  1984.  a  comprehensive 
immigration  act  that,  unlike  the  Simp- 
son-Mazzoli  bill,  deals  directly  with 
the  pressing  immigration  problems  of 
our  Nation,  and  does  not  provide  for  a 
national  I.D.  system.  It  is  the  result  of 
an  intensive  joint  effort  with  most 
members  of  the  Hispanic  caucus  and 
various  organizations  concerned  with 
the  interests  of  Hispanics.  the  preser- 
vation of  our  civil  liberties,  and  adher- 
ence to  humane  immigration  policies 
consistent  with  our  most  valued  demo- 
cratic ideals. 

Unlike  the  Simpson-Mazzoli  bill,  it 
does  not  create  an  untried,  costly  regu- 
latory and  legal  system  imposing  oner- 
ous recordkeeping  requirements  on  all 
employers  and  making  them  subject  to 
sanctions  for  hiring  undocumented 
workers.  The  supposed  aim  of  these 
sanctions  is  to  prevent  alien  workers 


without  documents  from  competing 
with  Americans  for  jobs.  Yet.  the 
Simpson-Mazzoli  bill  also  contains 
contradictory  provisions  that  would 
permit  thousands  of  additional  foreign 
workers  to  come  into  the  country 
under  guest  worker.  H-2.  and  minibra- 
cero  programs. 

My  bill,  instead,  imposes  sanctions 
and  increases  enforcement  efforts 
against  those  employers  who  exploit 
unauthorized  aliens  in  violation  of  ex- 
isting protective  labor  laws.  That  ap- 
proach, unlike  Simpson-Mazzoli's. 
does  not  call  for  a  national  I.D. 
system.  Rather  than  needlessly  threat- 
ening our  civil  liberties,  it  uses  the 
commonsense  and  cost-effective  solu- 
tion to  controlling  our  borders  of  in- 
creasing the  resources  of  the  Immigra- 
tion and  Naturalization  Service  Border 
Patrol. 

A  secondary  immigration  problem 
created  by  past  failures  at  enforcing 
our  immigration  laws  is  that  large 
numbers  of  those  who  have  entered 
this  country  without  proper  docu- 
ments now  constitute  an  underclass  of 
residents  who  pay  taxes,  but  are 
unable  fully  to  contribute  to  or  par- 
ticipate in  our  society  because  of  their 
status.  The  bill  would  remedy  that  sit- 
uation by  granting  persons  who  have 
resided  in  this  country  since  January 
1.  1982.  the  opportunity  of  adjusting 
their  status  to  that  of  lawful  perma- 
nent residents.  A  special  expedited  ad- 
justment process  is  provided  for 
Cuban  and  Haitian  refugees  who  ar- 
rived at  our  shores  between  1980  and 
1982  and  have  so  far  been  denied  the 
benefits  of  legal  residency.  The  Simp- 
son-Mazzoli bill  instead  would  repeal 
the  Cuban  Adjustment  Act,  foreclos- 
ing that  avenue  of  relief  for  those 
Cubans  who  have  entered  since  April 
1980,  and  would  ignore  the  plight  of 
similarly  situated  Haitians. 

My  bill  would  also  address  the  prob- 
lem of  unconscionable  backlogs  of  im- 
migrant visa  issuances  that  can  pre- 
vent families  from  being  joined  for 
years.  The  bill  establishes  a  Commis- 
sion to  review  various  aspects  of  immi- 
gration, and  that  Commission  is  direct- 
ed specifically  to  recommend  ways  of 
ameliorating  the  visa  backlogs,  with 
particular  empha.sis  on  family  reunifi- 
cation. Further  the  Commission  is  di- 
rected to  consider  the  economic  prob- 
lems of  those  foreign  countries  that 
unauthorized  aliens  come  from  with 
the  view  of  developing  their  economies 
so  that  their  residents  will  have  em- 
ployment opportunities  in  their  coun- 
tries of  origin  and  therefore  remain  in 
their  own  countries. 

There  are  many  other  significant 
parts  of  the  bill  I  am  introducing 
today.  I  am  including  a  summary  of 
the  bill  at  the  conclusion  of  my  re- 
marks. I  hope  that  every  Member  will 
take  the  time  to  review  this  legislation 
and  assess  its  merits.  I  trust  that  per- 
sons of  conscience  who  truly  under- 


stand the  need  for  immigration  reform 
will  see  that  my  alternative  is  a  better 
approach  than  that  of  the  overly  am- 
bitious, yet  inadequate,  Simpson-Maz- 
zoli bill. 

In  introducing  my  alternative.  I 
would  like  to  stress  that  it  is  nonparti- 
san and  worthy  of  broad  support.  I 
publicly  acknowledge  the  contribu- 
tions of  those  who  worked  so  diligent- 
ly in  developing  this  effective  immi- 
gration package  and  who  now  stand 
ready  to  continue  to  work  in  support 
of  the  bill.  They  include  representa- 
tives of  MALDEF  (Mexican- American 
Legal  Defense  and  Education  Fund), 
LULAC  (League  of  United  Latin  Amer- 
ican Citizens),  NCLR  (National  Coun- 
cil of  La  Raza).  ACLU  (American  Civil 
Liberties  Union).  Church  World  Serv- 
ice, and  the  American  Immigration 
Lawyers  Association. 

I  have  reserved  a  special  order  fol- 
lowing today's  business  in  which  I  will 
include  an  analysis  of  the  legislation. 


INTRODUCTION  OF  LEGISLA- 
TION TO  REVERSE  DECISION 
ON  REPUBLIC  STEEL-LTV 

MERGER 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  last 
week,  the  Justice  Department  an- 
nounced that  it  had  rejected  a  pro- 
posed merger  between  Republic  Steel 
and  J&L  Steel,  a  subsidiary  of  LTV 
Corp.  I  believe  that  decision  was 
wrong.  It  threatens  the  ability  of 
American  steel  companies  to  reorga- 
nize and  compete  effectively  against 
foreign  manufacturers.  And  it  casts  a 
pall  over  the  hopes  of  thousands  of 
working  men  and  women  whose  liveli- 
hoods depend  on  the  resurgence  and 
health  of  our  steel  and  steel-using  in- 
dustries. 

Today,  I  will  introduce  legislation  in 
the  House  of  Representatives  to  re- 
verse the  decision  of  the  Justice  De- 
partment. 

This  merger  would  not  create  a  mo- 
nopoly. This  merger  would  not  drain 
competition  from  the  marketplace. 
This  merger  would  not  create  the  larg- 
est steelmaker  in  America.  It  would 
create  a  company  large  enough  and 
strong  enough  to  compete  successfully 
with  subsidized  foreign  manufacturers. 

The  Justice  Department  has  ignored 
the  impact  of  European  and  Japanese 
steel  on  the  American  steel  industry. 
"Existing  import  quotas  and  voluntary 
restraints  are  sufficient  for  dealing 
with  the  problem."  stated  J.  Paul 
McGrath.  Assistant  Attorney  General. 
Indeed,  he  intimates,  the  merger  is  un- 
necessary because  Congress  will  insure 
that  foreign  steel  is  properly  restrict- 
ed. If  Mr.  McGrath  intends  to  make 
all  his  legal  decisions  on  such  hunches 


and  speculation,  then  maybe  he  is  in 
the  wrong  job.  A  primary  reason  for 
the  weakness  of  the  American  steel  in- 
dustry is  the  influx  of  large  quantities 
of  flat  rolled  products  from  the  Euro- 
pean Economic  Community  and 
Japan.  Mr.  McGrath  should  spend  less 
time  guessing  what  the  Congress  will 
do  and  more  time  realizing  what  our 
competition  is  doing. 

Moreover,  the  Justice  Department 
insists  that  a  merger  would  violate  the 
Clayton  Act,  a  keystone  of  antitrust 
law  that  passed  in  1914.  They  say  they 
are  only  following  the  law.  If  that  is 
the  case— if  the  Clayton  Act  denies 
companies  who  do  not  hold  monopolis- 
tic power  the  ability  to  merge— then 
the  Clayton  Act  needs  to  be  modified. 
My  legislation  is  designed  to  do  just 
that.  It  amends  the  Clayton  Act  to  re- 
quire that  foreign  competition  or 
danger  to  the  continued  existence  of 
an  industry  be  weighed  as  mitigating 
factors  when  determining  the  legality 
of  mergers. 

Frankly.  I  believe  the  Reagan  ad- 
ministration and  the  Justice  Depart- 
ment have  made  a  grave  mistake  in 
making  this  decision.  Government  reg- 
ulation—including antitrust  regula- 
tion—serves a  higher  social  purpose 
than  mere  legalisms.  The  antitrust 
statutes  were  drafted  with  the  explicit 
desire  of  Congress  to  protect  the  inter- 
ests of  consumers,  to  keep  competition 
in  the  marketplace,  and  to  restrain  the 
risk  of  inflation. 

With  their  legalistic  and  bureaucrat- 
ic decision,  the  Justice  Department 
has  taken  the  higher  social  purpose  of 
the  Clayton  Act  and  stood  it  on  its 
head.  If  steel  companies  are  unable  to 
compete,  their  stockholders  will  be 
unable  to  earn  a  dividend,  their  em- 
ployees will  be  unable  to  earn  a  pay- 
check. And  the  American  consumer 
will  pay  more  for  products  made  by 
companies  that  are  kept  inefficient  by 
Justice  Department  fiat.  Inefficient 
steel  companies  mean  higher  prices 
for  homes,  automobiles,  appliances, 
and  most  other  items  for  every  Ameri- 
can family.  It  means  an  increased  cost 
for  machinery  and  tools  for  every 
American  business  and  farm.  And  it 
means  increased  risks  of  continuing  in- 
flationary spirals. 

No  one  should  doubt  how  serious  the 
situation  has  become.  Tens  of  thou- 
sands of  steelworkers  in  District  28 
here  in  Cuyahoga  County  are  out  of 
work.  And  yet,  the  Reagan  administra- 
tion refuses  to  allow  a  reorganization 
of  companies  that  can  provide  the 
thing  they  need  most— jobs. 

This  attitude  is  far  different  than 
the  one  candidate  Ronald  Reagan 
shared  with  the  American  public  when 
he  asked  for  their  vote.  On  September 
16.  1980.  Mr.  Reagan  promised  to 
'allow  the  domestic  steel  industry  to 
make  a  reasonable  profit  to  generate 
more  investment,  job-creating  modern- 
ization, and  expansion."  Yet  today  his 


actions  speak  louder  than  his  words. 
The  net  income  of  domestic  steel  pro- 
ducers fell  from  a  record  $2.6  billion  in 
1981  to  a  historic  loss  of  $3.6  billion 
last  year. 

If  the  Clayton  Act— or  a  callous  mis- 
interpretation of  it— makes  it  impossi- 
ble for  the  steel  industry  to  survive, 
then  it  is  time  to  change  the  Clayton 
Act.  Prof.  Franklin  R.  Edwards  of  Co- 
lumbia University's  Graduate  School 
of  Business,  a  respected  antitrust 
scholar,  has  written  that- 
All  too  frequently  regulation  which  served 
a  useful  function  at  one  point  in  history  be- 
comes a  fossilized  barrier  to  competition  in 
subsequent  periods. 

The  Reagan  administration  interpre- 
tation of  the  Clayton  Act  is  not  writ- 
ten in  stone.  Times  change  and  the  re- 
alities of  the  world  change  with  them. 
In  the  real  world  of  today— if  not  in 
the  Justice  Department— America  is 
losing  the  ability  to  compete  effective- 
ly. 

My  legislation  is  part  of  an  effort  to 
insure  that  America's  threatened  in- 
dustries have  a  future.  President  John 
F.  Kennedy  said  that  "our  task  is  not 
to  fix  the  blame  for  the  past,  but  to 
fix  the  course  for  the  future. "  Today, 
that  must  be  our  task  as  well.  We  must 
set  the  course  for  a  steel  industry  that 
is  vibrant  and  competitive  and  putting 
people  to  work.  We  have  difficult  tasks 
ahead  of  us.  I  believe  we  are  up  to  the 
challenge.  I  am  confident  that  with  co- 
operation and  hard  work,  the  steel  in- 
dustry, which  taught  the  world  manu- 
facturing, can  restore  its  spirit,  regain 
its  edge,  and  refresh  the  economic  po- 
tential of  our  industrial  heartland. 
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GRAIN  ELEVATOR 
BANKRUPTCIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Emerson) 
is  recognized  for  60  minutes. 

Mr.  EMERSON.  Mr.  Speaker.  I  have 
asked  unanimous  consent  to  have  my 
special  order  on  Monday  next,  and  I 
take  this  time  simply  to  alert  Members 
who  agreed  to  participate  with  me  in 
the  subject  to  be  addressed,  that  of 
grain  elevator  bankruptcies  that  we 
are  going  to  do  it  on  Monday  instead 
of  today. 


LITHUANIAN  INDEPENDENCE 
DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  in  com- 


Is 
the 


the 


dis- 


memoration 
ence  Day. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  GILMAN.  Mr.  Speaker,  will 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the 
tinguished  gentleman  from  New  York 
(Mr.  Oilman). 

Mr.  GILMAN.  I  thank  the  gentle- 
man from  Illinois  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  for  taking  the  time  on  the 
floor  this  evening  to  commemorate  the 
733d  anniversary  of  the  formation  of 
the  Lithuanian  state. 

Mr.  Speaker,  I  am  pleased  to  join 
today  with  my  colleagues  and  the 
entire  Lithuanian-American  communi- 
ty to  commemorate  the  733d  anniver- 
sary of  the  formation  of  the  Lithuani- 
an state,  which  was  established  in  the 
year  1251,  and  the  66th  anniversary  of 
the  founding  of  the  Independent 
Democratic  Republic  of  Lithuania. 
February  16.  1918.  I  thank  my  col- 
league, the  gentleman  from  Illinois, 
Mr.  Annunzio.  for  arranging  this  spe- 
cial order  today. 

However,  it  is  not  without  sadness 
that  I  address  this  subject.  There  once 
existed  the  expressed  belief  that  a  gov- 
ernment should  be  established  upon 
the  mutual  consent  of  those  governed, 
and  not  simply  imposed  upon  the  in- 
habitants of  a  state.  There  was  the 
belief  that  a  prudent  democratic  form 
of  government  should  be  created  in 
order  to  protect  and  insure  the  rights 
and  freedoms  of  its  citizens.  This 
belief  became  widespread,  and  was 
manifested  in  our  own  Declaration  of 
Independence  and  Constitution.  This 
belief  evolved  in  the  17th  century;  yet 
reckless  forms  of  government  persisted 
throughout  the  18th  and  19th  centu- 
ries in  Europe,  and  still  exist  today. 

It  is  unfortunate  that  the  real  vic- 
tims of  these  unjust  governments  are 
the  citizens  of  the  weaker  nations. 
Reckless  authoritarianism  has  been 
practiced  throughout  history  and  was 
depicted  by  the  imperialism  of  Napole- 
on and  czarist  Russia.  One  result  was 
the  brutal  partition  of  Poland,  at  the 
hands  of  various  European  states. 
Lithuania  in  particular,  has  been  ruled 
by  czarist  Russia  since  1905.  Such 
monarchistic  and  dictatorial  states 
consistently  fail  to  acknowledge  the  le- 
gitimate historical  claims  which  a 
people  holds  for  its  own  existence  and 
independence.  They  fail  to  regard  the 
human  rights  of  the  citizens  who 
reside  in  the  victimized  state. 

One  facet  of  World  War  I  was  an  or- 
ganized resistance  to  the  imperialism 
practiced  by  the  dictators  of  that  era. 
During  that  war  ethnic  awareness  and 
nationalism  were  heightened,  against 
the  wishes  of  the  subjugating  forces. 
The  demands  by  Lithuanian  national- 
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ists  for  independence  and  self-auton- 
omy were  finally  heard,  and  answered. 
In  1917.  Lithuania,  finally  freed  from 
German  rule  and  protected  from  the 
territorial  ambitions  of  Bolshevik 
Russia,  declared  its  independence.  In 
1919.  the  Bolshevik  troops  were  finally 
driven  out  of  ethnic  Lithuania.  A 
peace  treaty  was  then  signed  between 
Russia  and  Lithuania  in  July  1920. 
which  recognized  Lithuania's  inde- 
pendence. 

In  those  early  years  of  independ- 
ence, until  the  emergence  of  World 
War  II.  Lithuania  enjoyed  a  represent- 
ative form  of  government  and  some  se- 
curity. However,  as  early  as  October 

1939.  the  Soviet  Union,  in  compact 
with  Nazi  Germany,  stationed  troops 
in  Lithuania.  By  June  1940,  Soviet 
troops  invaded  the  capital  and  Stalin 
then  demanded  that  Lithuania  reform 
its  government.  The  Soviet  annexation 
was  apparent  when  Soviet  troops 
forced  a  new  single  slate  party  elec- 
tion, and  Lithuania  was.  formally  in- 
corporated into  the  U.S.S.R.  In  August 

1940.  the  new  puppet  government 
then  delivered  a  post-facto  vote  re- 
questing incorporation  into  the  Soviet 
Union.  Meanwhile,  nationalist  protest- 
ers and  political  dissidents  were  sent 
to  Siberia.  But  still.  Lithuanian  na- 
tionalists fought  bravely  against 
Soviet  and  Nazi  occupation. 

Following  the  Nazi  invasion  of  the 
Soviet  Union  in  June  1941.  the  Lithua- 
nians were  finally  able  to  rid  them- 
selves of  the  Communist  regime.  For  6 
short  weeks  freedom  and  independ- 
ence were  restored,  until  the  German 
occupation  overthrew  the  government 
completely,  and  administered  Lithua- 
nia under  military  authority. 

As  the  war  progressed,  the  Soviet 
Union  regathered  its  forces,  and  soon 
managed  to  drive  the  German  Army 
out  of  Eastern  Europe.  Unchecked 
Soviet  Forces  then  pervaded  most  of 
Eastern  Europe,  and  the  diminutive 
Lithuania  was  not  able  to  escape 
Soviet  hegemony.  The  Soviet  arm 
reached  across  the  Baltic  States  of 
Latvia  and  Estonia  and  soon  Lithuania 
again  became  a  de  facto  part  of  the 
U.S.S.R.  A  Communist  government 
was  again  installed  and  from  1944 
until  the  present  time.  Lithuania  has 
remained  part  of  the  Soviet  Union. 
This  unfortunate  series  of  events  has 
transformed  Lithuania  into  a  captive 
nation. 

Since  the  Soviet  Union's  invasion  of 
the  Baltic  region  so  many  years  ago,  a 
strict  policy  of  Sovietization  has  been 
pursued.  The  Soviets  seek  to  crush  the 
strong  cultural  identity  of  the  Lithua- 
nian people:  all  religious  rights  and 
festivals  are  severely  punished  or  re- 
stricted. Their  right  to  independence 
is  denied,  although  it  was  recognized 
by  the  Soviet  Union  itself,  in  the  1920 
treaty.  The  Lithuanian  nation  is  ruled 
by  a  15-man  politburo  located  in  Vilna. 
Only   10  orthodox  Catholic  churches 


in    this    capital    city, 
population    of    about 


are  permitted 
which  has  a 
500.000. 

Yet.  against  these  odds,  the  Lithua- 
nians struggle  to  maintain  their  reli- 
gious and  cultural  identity.  Seminary 
education  is  often  conducted  in  secret 
and  secret  orders  of  nuns  can  only 
exist  when  their  members  disguise 
themselves  as  nurses.  Political  opposi- 
tion exists,  but  is  severely  suppressed. 
Publications  are  strictly  censured  and 
the  Russian  language  has  been  taught 
in  schools  as  an  official  language.  In- 
dustry has  been  nationalized  and  agri- 
culture has  been  collectivized. 

It  is  clear  to  all  of  us  that  little  free- 
dom is  left  in  Lithuania.  This  sort  of 
subjugation  has  become  typical  for  the 
Soviet  Union.  Their  disregard  for  the 
rights  of  nations  and  of  human  dignity 
had  been  demonstrated  time  and 
again.  Their  takeover  of  Lithuania, 
the  invasion  of  Afghanistan,  and  the 
recent  shooting  down  of  the  Korean 
jetliner  are  indicative  of  the  Soviet 
threat  to  stability  and  disrespect  for 
world  peace. 

I  am  saddened  because  it  is  a  dis- 
grace to  humanity,  and  particularly  to 
the  Soviets,  that  they  persist  in  subdu- 
ing a  nation  whose  culture  has  a  histo- 
ry which  may  be  traced  to  the  age  of 
the  Teutonic  Knights.  This  repression 
of  freedom  serves  as  a  grim  reminder 
to  all  of  us  that  the  17th  century 
ideals  set  for  mankind,  as  conveyed  by 
John  Locke,  have  not  been  realized. 
Toward  this  end,  the  people  of  Lithua- 
nia, in  their  undying  desire  for  free- 
dom, should  be  encouraged  and  assist- 
ed in  any  manner  possible.  By  cele- 
brating the  66th  anniversary  of  Lith- 
uanian independence  with  the  people 
of  Lithuania,  we  can  give  hope  to  their 
dream  of  one  day  regaining  their  inde- 
pendence. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  was 
a  privilege  to  reserve  this  special  order 
to  commemorate  the  66th  anniversary 
of  Lithuanian  Independence  Day,  and 
I  want  to  thank  all  of  the  Members 
who  are  joining  me  today  to  help  focus 
attention  on  the  plight  of  the  Lithua- 
nian people,  who  continue  to  struggle 
and  to  work  for  the  day  when  Lithua- 
nia can  once  again  enjoy  the  right  of 
self-determination  and  freedom. 

Sixty-six  years  ago,  on  February  16. 
1918.  when  the  Lithuanians  regained 
their  independence  at  the  conclusion 
of  World  War  I.  they  began  rebuilding 
their  devastated  country,  reestablish- 
ing democratic  institutions  there,  and 
protecting  and  safeguarding  their 
newly  won  independence.  Sadly,  these 
benefits  were  short-lived  because  Lith- 
uania was  invaded  by  Stalin's  Commu- 
nist forces,  and  the  courageous  Lithua- 
nians were  once  again  robbed  of  their 
hard-won  freedom.  Those  who  resisted 
were  tragically  executed,  or  were  de- 
ported under  inhumane  conditions  to 
slave  labor  camps  in  Siberia. 


This  very  brief  time— less  than  one- 
quarter  of  a  century— that  the  Lithua- 
nian people  enjoyed  the  privilege  of 
living  in  independence  left  an  indelible 
impression  on  them,  and  the  years  of 
Communist  domination  and  Nazi  occu- 
pation have  strengthened  their  resolve 
for  freedom. 

Mr.  Speaker,  today  the  Lithuanians 
are  prisoners  in  their  own  homeland, 
and  although  the  Communists  have 
attempted  to  wipe  out  the  culture,  re- 
ligion, and  heritage  of  the  Lithuanian 
people,  they  have  been  unable  to 
crush  the  spirit  of  these  brave  men 
and  women,  who  continue  in  their 
daily  struggle  for  freedom  and  human 
dignity.  One  such  individual  is  An- 
tanas  Terleckas.  a  prisoner  of  con- 
science, who  is  now  in  grave  danger 
after  a  lifetime  devoted  to  a  heroic 
struggle  for  basic  human  rights  for  all 
of  his  countrymen. 

After  serving  3  years  in  strict-regime 
camps,  Terleckas  is  now  in  exile,  serv- 
ing a  5-year  term  in  one  of  the  most 
harsh  regions  of  the  Soviet  Union.  It 
is  up  to  freedom-loving  people 
throughout  the  world  to  voice  their 
protest  of  the  inhumane  treatment  of 
this  individual  by  the  Communists  in 
the  strongest  possible  terms.  An  arti- 
cle describing  Terleckas'  brave  strug- 
gle for  freedom  for  his  oppressed 
country,  which  appeared  in  the  Janu- 
ary 1983  ELTA  Information  Bulletin 
sponsored  by  the  Lithuanian  National 
Foundation,  Inc..  and  produced  by  the 
Supreme  Committee  for  the  Libera- 
tion of  Lithuania,  follows: 

A  "Prisoner  of  Conscience"  in  Grave 
Danger 

On  November  23.  1975,  a  46-year  old  Lith- 
uanian, Antanas  Terleckas,  addressed  an  ex- 
tensive autobiographical  statement  to  Yurii 
V.  Andropov,  who  was  then  chairman  of  the 
Committee  for  State  Security  of  the  USSR, 
better  known  as  the  KGB.  In  this  state- 
ment, which  was  titled  "Respect  My 
Rights".  Terleckas  outlined  a  thirty-year- 
long story  of  persecution  nnd  of  struggle  for 
human  and  national  rights.  More  than  an 
account  of  a  unique  personal  destiny,  the 
statement  appears  to  crystallize  the  war- 
time and  postwar  experience  of  Terleckas' 
homeland.  Lithuania,  and  of  entire  East- 
Central  Europe. 

Today  both  the  author  of  the  statement 
and  the  man  to  whom  it  was  addressed  are 
struggling  to  remain  alive.  Terleckas  is 
fighting  illness  in  his  dismal  place  of  exile 
in  the  Magadan  raion,  where  he  was  sent 
after  serving  three  years  in  a  concentration 
camp  in  the  Perm'  area.  Andropov,  who 
never  answered  Terleckas'  appeal,  is  grap- 
pling with  disease  inside  the  Kremlin  walls, 
the  power  center  of  a  diseased  and  oppres- 
sive empire.  Whose  legacy  and  whose  ideas 
shall  prevail  in  East-Central  Europe  during 
the  coming  years  and  decades?  The  outcome 
partly  depends  on  the  people  and  govern- 
ments of  the  non-soviet  world,  on  their 
awareness  of  individuals  like  Terleckas  and 
on  their  readiness  to  render  immediate  as- 
sistance to  him  and  to  all  others  who  share 
his  fate. 

The  case  of  Antanas  Terleckas  is  a  classic 
example  of  the  methodical  Soviet  violation 


of  the  human  rights  clauses  of  the  Helsinki 
agreement.  It  also  clearly  demonstrates  that 
an  individual  who  refuses  to  go  against  his 
conscience  and  who  demands  minimal  re- 
spect for  personal  and  national  rights  can 
exist  in  the  Soviet  Union  only  behind  bars. 
Terleckas'  autobiography  shows  that  nei- 
ther he  nor  his  "proletarian"  family  initial- 
ly opposed  the  Soviet  rule,  when  it  was  im- 
posed by  force  on  Lithuania  in  1940.  Young 
Terleckas  even  joined  the  Young  Commu- 
nist League,  believing  that  he  could  be  a 
good  citizen  of  the  Soviet  state  and  a  loyal 
son  of  his  native  Lithuania.  Very  soon  he 
found  out  that  this  was  impossible.  After  he 
refused  to  become  a  police  informer  and  to 
spy  on  his  compatriots  and  peers,  the  KGB 
launched  a  terror  campaign  against  him 
that  continues  to  this  very  day.  He  was  con- 
stantly interrogated,  imprisoned,  briefly 
committed  to  a  psychiatric  hospital,  ex- 
pelled from  the  Komsomol,  and  harassed 
during  his  university  studies.  After  Ter- 
leckas completed  higher  education  with  de- 
grees in  economics  and  history,  the  KGB 
made  it  sure  that  he  was  allowed  to  work 
only  as  a  guard. 

Almost  four  years  after  sending  his  state- 
ment to  Andropov,  Terleckas  joined  44 
other  Lithuanians.  Latvians  and  Elstonians 
in  signing  a  Memorandum  condemning  the 
Hitler  Stalin  Pact  and  demanding  self-deter- 
mination for  the  Baltic  countries.  The  state- 
ment was  issued  to  Western  reporters  in 
Moscow,  on  August  23,  1979.  the  40th  anni- 
versary of  the  Pact.  On  October  30,  1979. 
the  KGB  arrested  Terleckas.  He  was  sen- 
tenced on  September  19,  1980.  to  three 
years  in  strict  regime  camps  and  five  years 
of  exile.  From  the  first  day  of  his  incarcer- 
ation, the  authorities  have  made  constant 
efforts  either  to  make  him  "repent, "  or  to 
break  him  down,  telling  him  quite  bluntly 
that  if  he  refused  to  submit  he  would  be 
"destroyed."" 

The  fears  that  Terleckas  might  not  be  al- 
lowed to  survive  his  term  of  imprisonment 
and  exile  have  been  increased  by  a  new 
Soviet  legal  device,  directed  against  individ- 
uals like  Terleckas,  who  refuse  to  admit 
their  "guilt""  and  who  go  on  proclaiming 
their  ideas  and  demanding  their  rights  even 
in  confinement.  On  September  13,  1983,  the 
Presidium  of  the  Supreme  Soviet  of  the 
RSFSR  issued  a  Decree  under  which  a  new 
Article,  188-3.  was  brought  into  the  Crimi- 
nal Code  of  the  RSFSR:  "Maliciousl;-  dis- 
obeying the  orders  of  the  administration  of 
a  corrective  labor  institution."  Under  this 
article,  "malicious  disobedience'"  or  other 
activities  obstructing  the  administration  in 
the  carrying  out  of  its  duties  "will  be  pun- 
ished."" Especially  dangerous  recidivists 
"and  persons  who  have  committed  grave 
crimes'  (by  this  are  meant,  in  particular,  all 
those  who  have  been  convicted  of  ""especial- 
ly dangerous  crimes  against  the  state""— 
mainly  "prisoners  of  conscience."  such  as 
Terleckas),  can  be  punished  for  such  activi- 
ties for  a  period  of  1-5  years.  Even  a  mini- 
mal deviation  from  the  "Internal  Rules  of 
Corrective  Labor  Institutions"  may  be 
counted  as  a  violation  of  the  regime. 

Nothing  less  than  the  life  of  Antanas  Ter- 
leckas. a  courageous  and  noble  individual  is 
at  stake,  and  that  is  why  immediate  action 
by  the  governments,  parliaments,  organiza- 
tions and  citizens  of  the  free  states  on  Ter- 
leckas" behalf  is  today  of  vital  importance. 

Mr.  Speaker,  across  our  Nation  tens 
of  thousands  of  Lithuanian  Americans 
commemorate  Lithuanian  Independ- 
ence Day,  including  members  of  Chica- 
go's   Lithuanian    American    Council, 


Inc,  many  of  whom  reside  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent.  I  am 
delighted  that  two  of  the  officers  of 
this  fine  organization,  Petras  Buchas, 
financial  secretary,  and  Mykolas  Pran- 
evicius,  treasurer,  are  joining  me  here 
today  in  the  House  of  Representatives 
commemoration  of  Lithuanian  Inde- 
pendence Day,  for  it  the  Lithuanian 
American  Council  that  selected  Bishop 
Vincentas  Brizgys  to  be  the  guest 
chaplain  this  year  in  the  House  of 
Representatives  as  part  of  our  com- 
memoration. The  names  of  the  Lithua- 
nian American  Council's  officers 
follow: 

Honorary  President:  Dr.  Kazys  C.  Bobelis. 

National  President:  Kazys  Sidlauskas.  JD. 
Vice  Presidents:  Teodoras  Blinstrubas.  Povi- 
las  Dargis.  Leonas  Kriauceliunas,  DVM,  Vik- 
toras  Naudzius.  Vladas  Simaitis.  JD.  Jonas 
Valaitis.  MD. 

Secretary:  Grozvydas  Lazauskas. 

Recording  Secretary:  Alexander  Domans- 
kis. 

Treasurer:  Mykolas  Pranevicius. 

Financial  Secretary:  Petras  Buchas. 

Members:  Stanely  Balzekas,  Jr.,  Adele  Ga- 
balis,  Julius  Pakalka,  Eugenijus  Smilgys, 
Ramune  Tricis. 

Councirs  Representative  in  Washington, 
D.C.:  Jonas  B.  Genys.  Ph.D. 

Director  of  Information:  Rev.  Dr.  Joseph 
Prunskis. 

Office  Manager:  Irene  D.  Blinstrubas. 

Trustees:  Vytautas  Abraitis.  Alexander 
Chaplikas.  Antanas  Sukauskas,  Vytautas 
Vucius. 

Honorary  Members  of  the  Board:  Alexan- 
der Aleksis.  Stephen  Bredes.  Jr.,  Rev.  Adol- 
fas  Stasys. 

Mr.  Speaker,  on  this  solemn  occasion 
in  tribute  to  a  brave  people,  I  join  with 
Lithuanian  Americans  who  reside  in 
the  nth  Congressional  District  of  Illi- 
nois, and  Americans  of  Lithuanian  de- 
scent throughout  this  Nation,  in  com- 
memorating the  66th  anniversary  of 
Lithuanian  Independence  Day.  I  com- 
mend the  great  courage  of  the  Lithua- 
nian people  in  resisting  the  oppression 
and  tyranny  of  Soviet  domination,  and 
I  join  with  my  colleagues  in  expressing 
the  fervent  hope  that  the  goal  of  Lith- 
uanian self-determination  shall  one 
day  be  realized. 

•  Ms.  FERRARO,  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  saluting 
the  courageous  people  of  Lithuania 
for  their  unwavering  efforts  to  regain 
their  freedom  and  self-determination 
from  the  Soviet  occupation  authori- 
ties. In  the  face  of  the  Soviet  might, 
tens  of  thousands  of  Lithuanians,  in- 
cluding human  rights  activists  and  re- 
ligious personalities  such  as  Antanas 
Terleckas,  Sigitas  Tamkevicius  and  Al- 
fonsas  Svrinskas,  persevere  bravely  in 
their  sacred  struggle  for  the  respect  of 
their  basic  human  rights  and  religious 
freedom.  Their  struggle  inspires  all 
freedom-loving  peoples  of  the  world. 

On  February  16.  1918,  the  Lithuani- 
an people  declared  their  full  independ- 
ence from  over  100  years  of  Russian 
and    German    domination.    They    en- 


joyed free  political  institutions  and 
cultural  revivalism  unparalleled  in 
their  history.  This  brief  period  of  sov- 
ereignty was  to  end  abruptly  with  the 
invasion  of  the  Russian  Army  when 
Lithuania  was  declared  a  constituent 
republic  of  the  U.S.S.R.  on  August  3, 
1940.  After  a  short  period  of  occupa- 
tion by  the  Nazis  during  World  War  II, 
the  Soviet  Union  once  again  returned 
its  occupying  army  to  Lithuania  and 
has  remained  until  the  present  day. 

Mr.  Speaker,  I  am  proud  of  the  fact 
that  the  U.S.  Government  recognized 
Lithuania's  independence  on  July  27, 
1922.  In  spite  of  all  the  tragic  events  in 
that  country's  troubled  history  since 
then,  our  Government  has  never  with- 
drawn our  recognition  of  the  Lithuani- 
an sovereignty.  We  have  never  recog- 
nized the  Soviets'  incorporation  of 
Lithuania  into  their  dominion. 

From  their  proud  heritage  of  hero- 
ism and  independence,  the  Lithuanian 
people  have  a  solid  foundation  to 
struggle  on  and  hope  for  the  day  when 
they  can  once  again  live  their  lives 
free  of  foreign  domination  and  ideo- 
logical oppression.  On  the  occasion  of 
the  66th  anniversary  of  independence 
of  Lithuania,  I  would  like  to  pledge  my 
firm  support  for  their  continued  ef- 
forts to  preserve  their  national  identi- 
ty, enjoy  their  basic  human  rights 
and,  ultimately,  regain  their  deserved 
independence.* 

•  Mr.  ROTH.  Mr.  Speaker,  today  is 
very  special  because  we  are  here  to  re- 
member the  fact  of  Lithuanian  inde- 
pendence and  the  brutal,  unprovoked 
action  by  the  Soviet  Union  which 
strangled  that  independence.  On  Feb- 
ruary 16,  1918,  the  dream  of  independ- 
ence for  the  people  of  Lithuania 
became  a  reality.  For  the  next  three 
decades  Lithuania  struggled  to  build 
the  economic  and  political  foundation 
of  independence  and  freedom.  For 
three  decades  the  people  of  Lithuania 
charted  a  difficult  diplomatic  course 
between  the  foreign  policies  of  their 
larger  neighbors. 

In  the  aftermath  of  the  carnage  of 
the  First  World  War,  Lithuanians  saw 
an  opportunity  to  revive  their  national 
independence.  The  demise  of  the 
German  and  Russian  empires  permit- 
ted the  Baltic  peoples  the  opportunity 
to  give  political  expression  to  their 
desire  to  become  the  masters  of  their 
own  destiny. 

We  should  think  for  a  moment 
about  the  difficulty  which  faced  the 
Lithuanians  who  for  centuries  strug- 
gled to  preserve  their  language  and 
culture  under  foreign  occupation.  It 
was  not  easy— and  the  fact  of  their 
survival  under  the  czars  and  Commu- 
nist task  masters  is  a  tribute  to  their 
tenacity. 

Mr.  Speaker,  no  one  in  the  Soviet 
Union  should  believe  for  1  minute  that 
their  occupation  of  Lithuania  will  be  a 
permanent  fixture  in  modern  history. 
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Not  today,  not  tomorrow— but  some 
day  the  Lithuanians  will  be  restored  to 
their  proper  place  among  the  commu- 
nity of  nations.  History  is  a  powerful 
force  in  the  history  of  nations— and 
history  is  on  their  side. 

It  is  impossible  to  think  about  the 
history  of  Lithuania  without  remem- 
bering its  capital  city  of  Vilna.  This 
was  a  city  during  the  period  of  inde- 
pendence which  contained  a  great  uni 
versity.  That  university  signified  the 
intellectual  and  cultural  vitality  of  the 
country.  It  is  especially  sad  for  Ameri- 
cans to  remember  and  commemorate 
Lithuanian  independence  and  to  ob- 
serve the  tragic  degree  to  which  aca- 
demic freedom  and  intellectual  crea- 
tivity was  suppressed  by  Soviet  troops 
and  the  KGB. 

Mr.  Speaker,  what  we  say  here  today 
is  important.  But.  I  hope  the  Voice  of 
America  will  remind  the  people  of 
Lithuania  that  the  American  people 
have  not  forgotten  their  seemingly  im- 
possible dream  of  freedom.  Freedom 
runs  deep  in  the  consciousness  of  a 
people  who  have  enjoyed  independ- 
ence. The  Soviets  are  constantly  re- 
minded of  this  fact.  The  Lithuanian 
people  remind  the  commissars  of  this 
daily.  Lithuanians  struggle  to  preserve 
their  distinctive  national  characteris- 
tics—religion and  culture.  ; 

The  Baltic  peoples  and  the  nation- 
alities of  Eastern  Europe  still  yearn 
for  national  independence— free  from 
Soviet  domination.  Lithuanians  have  a 
long  history.  The  current  chapter  is 
bleak,  but  the  struggle  for  Lithuanian 
freedom  is  not  over.  Someday,  I  hope 
this  body  will  commemorate  a  new  day 
for  Lithuanian  freedom.# 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to  commemorate  the  66th  anniversary 
of  the  establishment  of  an  independ- 
ent Lithuania.  On  February  16,  1918. 
the  Lithuanian  people  formed  a  sover- 
eign nation  based  on  democratic  prin- 
ciples. Lithuania  became  a  member  of 
the  League  of  Nations  and  for  20  years 
enjoyed  the  right  of  self-determina- 
tion, a  right  for  which  they  had 
fought  for  over  100  years. 

In  1940.  Lithuania  became  the  scene 
of  events  all  too  familiar  to  the  na- 
tions bordering  the  Soviet  Union.  De- 
spite an  explicit  peace  treaty  in  which 
the  Soviet  Union  renounced  any 
claims  on  the  Lithuanian  people  or 
territory.  Lithuania  was  forced  to 
accept  Soviet  troop  garrisons  and  air- 
bases.  Having  thrust  their  foot  in  the 
door  the  Soviets  wasted  no  time  in  oc- 
cupying and  annexing  Lithuania.  On 
August  3.  1940.  Lithuania  was  declared 
a  constituent  republic  of  the  U.S.S.R. 
by  the  Soviet  Government. 

Since  that  time.  Lithuania  has  exist- 
ed a^  a  colony  of  the  Soviet  Union  and 
has  been  denied  the  basic  freedoms  it 
held  as  a  sovereign  nation.  The  Lith- 
uanian people  have  been  severely  per- 
secuted: thousands  have  died  and 
many  more  forced  to  abandon  their 


homeland.  The  Soviets  have  attacked 
the  Lithuanian  culture  and  its  Catho- 
lic religion  mercilessly. 

Yet  Lithuania  remains  a  proud  and 
independent  nation.  The  Lithuanian 
people  have  shown  immense  bravery 
and  determination  in  preserving  their 
national  integrity  against  such  great 
adversity,  they  continue  to  strive  for 
the  true  independence  and  freedom 
that  is  their  inalienable  right. 

We  in  the  United  States  continue  to 
recognize  Lithuania  as  a  sovereign 
nation  and  we  reject  the  Soviet  imperi- 
alism which  has  oppressed  the  Lithua- 
nian people  for  so  long,  all  Americans 
join  in  deep  commitment  to  the  re- 
emergence  of  a  free  and  independent 
Lithuania,  we  extend  our  hope  and 
compassion  to  the  Lithuanian  people 
in  their  ongoing  struggle  against 
Soviet  rule,  and  pray  that  they  may 
soon  enjoy  the  freedoms  they  cherish 
so  strongly. • 

•  Mr.  FLORIO.  Mr.  Speaker,  I  join 
with  my  colleague.  Frank  Annunzio. 
in  his  special  order  commemorating 
the  66th  anniversary  of  Lithuanian  In- 
dependence Day.  Mr.  Speaker,  today 
we  remember  the  undying  spirit  of 
freedom  exhibited  by  the  Lithuanian 
people  as  they  shook  off  the  yoke  of 
the  vanquished  Russian  conquerors 
and  declared  themselves  free  and  inde- 
pendent on  February  16.  1918.  We  re- 
member that  similar  spirit  of  inde- 
pendence that  fostered  a  similar  decla- 
ration by  the  people  of  Estonia  on 
February  23.  1918. 

Together  with  the  joyous  remem- 
brance of  these  glorious  moments  in 
Baltic  history  must  also  come  the 
bitter  memory  of  the  subjugation  of 
the  Baltic  people  with  the  advent  of 
the  Russian  Army  in  June  of  1940. 
Just  as  this  short-lived  freedom  fo- 
cused world  attention  to  the  spirit  of 
the  Baltic  people,  so  their  consequent 
subjugation  must  also  focus  our  atten- 
tion to  the  harsh  reality  of  the  repres- 
sion and  persecution  of  the  Baltic 
people  that  continues  to  occur. 

We  m\i.st  never  forget  the  violations 
of  human  rights  that  the  people  of  the 
Baltic  States  have  experienced  at  the 
hands  of  the  Soviets.  The  brutal  Rus- 
sification  process  in  these  areas  has 
taken  its  toll  on  the  population  and  on 
the  traditions  and  heritage  of  the 
Baltic  people.  The  Soviet  conquerors 
have  done  all  that  is  in  their  power  to 
break  the  resistance  of  this  proud 
ethnic  group  by  attempting  to  replace 
the  rich  culture  and  languages  of  the 
Baltic  States  with  the  foreign  Russian 
language  and  customs.  To  this  day, 
Russian  is  taught  as  a  second  language 
to  students  in  the  Baltic  beginning  in 
elementary  school  in  an  effort  to  re- 
place the  language  of  their  native  land 
with  the  Russian  language. 

We  must  never  forget  the  severe  re- 
pression of  the  Catholic  Church  in 
Lithuania.  Latvia,  and  Estonia.  Not 
only    have    churches    and    seminaries 


been  ordered  closed  by  the  Soviet  au- 
thorities, but  anyone  seeking  to  exer- 
cise freedom  of  religion  is  viewed  as 
suspect  by  the  Soviet  authorities.  In 
the  city  of  Vilnius,  in  Lithuania— a 
city  of  500,000  people— only  10  church- 
es are  permitted  to  operate  and  con- 
duct religious  services.  The  church  at 
the  local  university  has  been  turned 
into  the  city's  museum  of  science. 

Priests,  and  especially  Catholic 
priests,  are  not  permitted  to  teach  reli- 
gion to  the  young.  The  young  age  of 
these  children  has  been  viewed  as  the 
perfect  time  by  the  fathers  of  the 
Catholic  Church  to  begin  instilling  in 
the  children  a  love  for  the  religion  and 
customs  of  their  forefathers.  This  un- 
natural requirement  imposed  by  the 
Soviet  authorities  surely  restricts  the 
freedom  of  religion  that  we  have  long 
associated  with  traditional  human 
rights  values. 

There  is  only  one  existing  seminary 
in  all  of  Lithuania,  and  this  seminary 
graduates  only  12  priests  per  year— too 
small  a  number  to  adequately  serve 
the  needs  of  the  Lithuanian  communi- 
ty. Furthermore,  the  persecution  and 
harassment  of  priests  and  members  of 
religious  orders  is  so  prevalent  that 
many  have  begun  practicing  their  reli- 
gion secretly.  This  horrendous  perse- 
cution of  all  who  seek  to  practice  their 
religion  freely  exhibits  Soviet  insist- 
ence on  continuing  to  violate  the 
human  rights  of  the  people  it  forcibly 
subjugated. 

Today,  as  we  remember  the  declara- 
tions of  independence  of  Lithuania. 
Estonia,  and  Latvia,  we  must  never 
forget  this  illegal  incorporation  of  free 
and  sovereign  slates  by  the  Soviet  ag- 
gressors. We  must  never  forget  the 
cruel  seizure  of  lands  by  land-hungry 
armies.  We  must  always  strive  to  re- 
member the  spirit  that  gave  birth  to 
the  declaration  of  independence  in 
1918  and  to  continue  to  hope  for  and 
support  the  Baltic  people  as  they 
strive  to  realize  the  dreams  of  their 
forefathers  and  once  again  become  in- 
aependent.# 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
in  August  1940  the  Soviet  Union, 
under  Joseph  Stalin,  absorbed  Lithua- 
nia Estonia,  and  Latvia,  terminating 
the  Baltic  States'  brief  period  of  inde- 
pendence. One  thing  the  brutal  Mr. 
Stalin  was  unable  to  conquer,  howev- 
er, was  the  strong  desire  for  independ- 
ence in  the  hearts  and  minds  of  the 
people  of  the  Baltic  States.  I  am  proud 
to  say  the  people  of  the  United  States 
are  united  with  the  people  of  the 
Baltic  States  in  pursuing  their  right  to 
self-determination. 

As  my  colleagues  know,  recently  the 
House  passed  Senate  Concurrent  Res- 
olution 80.  calling  on  the  U.S.  Govern- 
ment to  bring  the  issue  of  self-deter- 
mination for  the  Baltic  States  before 
the  United  Nations  Human  Rights 
Commission    and    other    appropriate 


forums.  I  supported  and  voted  for  that 
legislation  and  am  proud  to  see  this 
Congress  making  efforts  to  insure  the 
issue  of  Baltic  States  self-determina- 
tion is  brought  lo  the  forefront  of 
world  attention. 

The  Soviet  Union  continues  to  clear- 
ly violate  the  human  rights  of  not 
only  its  own  citizens,  but  also  those  of 
innocent  civilians  in  territories  long 
since  occupied  by  Stalin  and  others. 
This  attempt  to  brutally  deny  the  fun- 
damental human  rights  of  the  people 
of  the  Baltic  States  has  not  been  ac- 
cepted by  the  United  States,  and  will 
not  be  accepted  by  this  Congress. 

I  urge  my  colleagues  to  continue  to 
speak  out  on  this  important  human 
rights  issue.* 

•  Mr.  GEKAS.  Mr.  Speaker,  we  are 
commemorating  today  an  important 
date  in  history  for  those  persons  who 
believe  in  freedom  and  justice  in  the 
world.  On  February  16,  1918,  66  years 
ago,  tlie  people  of  Lithuania  declared 
their  independence  after  suffering 
under  Russian  domination  for  many 
years.  For  22  years,  the  Lithuanian 
people  tasted  freedom  and  enjoyed 
basic  human  rights,  which  are  so  im- 
portant to  the  citizens  of  the  United 
States.  Unfortunately,  the  chaos  of 
World  War  II  directly  affected  Lithua- 
nia as  the  Nazis  and  then  the  Soviets 
took  control  of  the  country.  The  brief 
period  of  Lithuanian  independence 
was  ended  by  the  Soviets  in  1940,  in 
direct  violation  of  a  1920  treaty  they 
signed  recognizing  the  sovereignty  of 
the  Baltic  State. 

The  United  States  has  never  ac- 
knowledged the  incorporation  of  Lith- 
uania into  the  Soviet  Union,  and  never 
will.  It  is  obvious  that  this  wrongful 
violation  of  basic  human  morality  pro- 
hibits our  Nation  from  accepting  the 
blatant  land-grab  by  the  Soviet  Gov- 
ernment. That  the  freedom-loving 
people  of  Lithuania  must  now  be  gov- 
erned by  a  tyrannical  nation  unmind- 
ful of  the  human  rights  of  its  citizens 
is  indeed  a  further  tragedy  that  will 
one  day  be  corrected. 

The  Soviets  have  tried  to  "Russify  " 
this  Baltic  State  by  eliminating  any 
traces  of  Lithuanian  cultural  heritage. 
The  Lithuanian  Catholic  Church,  an 
important  force  in  the  formerly  inde- 
pendent state,  has  been  harassed  by 
Soviet  authorities,  with  many  of  its 
leaders  thrown  in  jail,  tortured  or 
killed.  However,  these  efforts  to  turn 
the  Lithuanians  into  loyal  subjects  of 
the  Soviet  Government  will  never  be 
successful,  for  the  pride  and  spirit  of 
these  Baltic  people  will  continue  un- 
daunted until  that  day  in  the  near 
future  when  Lithuania  will  be  free 
once  more. 

The  House  of  Representatives  is 
gathered  here  today  to  salute  the 
Lithuanian  spirit  of  independence  and 
express  our  collective  wish  that  the 
Lithuanian    people   will    soon   be    re- 


leased from  the  Soviet  chains  that 
bind  them  only  temporarily.* 
•  Mr.  ROE.  Mr.  Speaker,  it  is  a  great 
honor  to  rise  today  to  join  my  col- 
leagues in  this  most  deserved  salute  to 
the  brave  Lithuanian  people  on  the  oc- 
casion of  the  66th  anniversary  of  their 
independence  day. 

February  16,  1918,  is  a  day  that  will 
always  be  warmly  embraced  by  Lithua- 
nians and  all  freedom-loving  people 
around  the  world.  For  it  was  on  that 
date  that  the  Lithuanian  nation 
became  free  of  Soviet  rule  with  a 
formal  declaration  of  independence. 
That  independence  was  widely  recog- 
nized by  many  nations  of  the  free 
world,  including  the  United  States. 
And,  to  the  surprise  of  many,  the 
Soviet  Union  signed  a  peace  treaty 
with  Lithuania,  formally  acknowledg- 
ing its  right  to  be  a  free  and  independ- 
ent nation. 

The  proud  people  of  the  new  nation 
soon  established  a  strong  economic 
base  through  the  initiation  of  a  series 
of  wide-ranging,  agricultural  and  in- 
dustrial programs. 

But  the  dream  was  short  lived.  The 
advent  of  World  War  II  found  Lithua- 
nia in  the  middle  of  the  Russians  and 
the  German  Army. 

Despite  strong  protests  on  the  part 
of  the  Lithuanians,  the  Russians 
forced  their  way  onto  Lithuanian  soil 
and  utilized  the  new  nation  as  a  base 
for  its  troops  who  were  preoaring  at- 
tacks against  the  Germans. 

It  was  on  June  15,  1940,  that  the 
birth  of  freedom  in  the  fledgling 
nation  of  Lithuania  was  crushed  by 
the  savage  Russian  boot  when  the  So- 
viets invaded  its  borders.  Soon  after, 
the  Russians  set  up  a  rigged  election 
that  culminated  in  Lithuania  being  il- 
legally incorporated  as  a  part  of  the 
Soviet  Union. 

During  that  sad  period  literally 
thousands  of  Lithuanians  died  at  the 
hands  of  the  brutal  Russian  occupa- 
tion forces  while  others  were  illegally 
imprisoned  or  deported. 

Despite  the  fact  that  the  Russians 
occupied  Lithuanian  soiF,  they  never 
conquered  the  minds  of  the  Lithuani- 
an people.  The  citizens  of  Lithuania, 
strong  in  their  devotion  to  their  reli- 
gion, language,  and  traditions  resisted 
attempts  by  the  Russians  to  force 
them  to  accept  their  language  and  way 
of  life.  That  resistance  and  devotion  to 
their  homeland  still  holds  true  for  the 
Lithuanian  people  today. 

I  am  most  proud  to  be  a  prime  spon- 
sor of  House  Resolution  192  which  re- 
quires the  President  to  instruct  our 
U.N.  representatives  at  the  United  Na- 
tions to  raise  the  question  of  both  the 
illegal  occupation  of  Lithuania  by  the 
Russians  and  the  suppression  of 
human  rights  there. 

Mr.  Speaker,  as  a  member  of  the 
House  Ad  Hoc  Committee  on  the 
Baltic  States  and  the  Ukraine,  I  ask  all 
members  of  this  most  august  body  to 


join  with  me  in  reaffirming  the  resolu- 
tion sanctioned  by  the  Lithuanian 
World  Congress  in  1958  that  Lithuani- 
ans 'have  not  accepted  and  will  never 
accept  slavery."* 

•  Mr.  RODINO.  Mr.  Speaker.  I  am 
proud  to  join  in  this  special  order  com- 
memorating Lithuanian  Independence 
Day  and  I  commend  my  colleague,  Mr. 
Annunzio,  for  arranging  it. 

It  was  66  years  ago  that  Lithuania 
declared  herself  an  independent 
nation,  but  she  has  lived  since  1940 
under  oppressive  Soviet  domination. 
The  illegal  occupation  and  annexation 
of  the  Baltic  nations  has  never  been 
recognized  by  the  United  States.  It  is 
important  that  we  set  this  day  aside  to 
remember  the  plight  of  the  Lithuani- 
an people  and  to  reiterate  our  un- 
swerving opposition  to  the  political 
and  cultural  suppression  seen  in  Lith- 
uania. 

Despite  the  denial  of  basic  freedoms 
to  the  Lithuanian  people,  they  have 
maintained  a  brave  struggle  and  have 
refused  to  give  up  the  cherished  ideal 
of  freedom.  Despite  the  fear  of  arrest, 
torture,  and  deportation  to  slave  labor 
camps,  there  is  a  voice  of  dissent  in 
Lithuania  that  will  not  be  silenced. 
Despite  the  lack  of  religious  freedom, 
there  burns  a  religious  spirit  that  will 
not  be  extinguished.  The  people  of 
Lithuania  will  never  give  up  the  dream 
of  a  truly  free  nation,  where  liberty 
and  justice  can  replace  tyranny  and 
oppression. 

We  must  hope  that  the  change  in 
leadership  in  the  Soviet  Union  will 
mean  a  changed  policy  for  the  Baltic 
nations.  And  we  must  never  forget 
those  who  are  fighting  a  daily  struggle 
for  freedom  in  Lithuania.  As  we  com- 
memorate the  anniversary  of  Lithua- 
nia's original  independence,  let  us  pray 
that  we  will  someday  be  able  to  honor 
this  day  with  a  joyful  celebration  of 
true  freedom.* 

•  Mr.  CARNEY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  join 
with  my  colleagues  in  commemorating 
the  66th  anniversary  of  the  Declara- 
tion of  Lithuanian  Independence. 
Lithuania,  along  with  its  neighbors, 
Latvia  and  Estonia,  was  able  to  asset 
its  independence  and  achieve  its  full 
national  identity  on  February  16,  1918. 
Lithuania  remained  free  for  20  years, 
a  time  of  peace  and  prosperity  for  this 
nation. 

In  World  War  II,  the  powers  of  Nazi 
Germany  and  Stalin's  U.S.S.R.  con- 
spired to  deprive  the  Baltic  States  of 
their  independence,  and  Lithuania  re- 
mains today  a  nation  under  siege,  oc- 
cupied by  the  forces  of  the  Soviet 
Union. 

Mr.  Speaker,  the  United  States  has 
never  recognized  the  forcible  occupa- 
tion of  Lithuania  by  the  U.S.S.R.,  and 
America  continues  to  recognize  the 
right  to  self-determination  of  Lithua- 
nia, Estonia,  and  Latvia.  In  addition. 
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we  lend  our  moral  support  to  those 
who  continue  to  resist  the  oppression 
of  the  people  of  Lithuania  today,  in- 
cluding the  brave  members  of  the 
Catholic  Church  who  are  persecuted 
for  their  faith.  It  is  only  appropriate 
that  we  pay  tribute  to  these  brave 
Lithuanians,  and  to  the  spirit  of  free- 
dom which  all  Lithuanians  continue  to 
posess.  even  in  these  dark  times.  It  is 
also  with  every  confidence  that  we  ex- 
press our  belief  that  one  day  Lithua- 
nia. Latvia,  and  Estonia  will  again  be 
free.* 

•  Mr.  DURBIN.  Mr.  Speaker.  I  rise 
again  this  year  to  proclaim  proudly 
the  66th  anniversary  of  Lithuania's  in- 
dependence. As  a  first  generation  Lith- 
uanian American,  I  am  very  familiar 
with,  and  proud  of,  Lithuania's  tradi- 
tion and  aspirations. 

I  am  also  all  too  familiar  with  Lithu- 
ania's history  in  the  years  since  World 
War  II.  The  Lithuanian  National 
Council  declared  modern  Lithuania's 
independence  on  February  16.  1918. 
after  several  decades  of  partition  be- 
tween Germany  and  Russia.  Sadly, 
that  independence  ended  at  the  begin- 
ning of  World  War  II  when  Lithuania 
was  occupied  by  the  Red  army.  That 
occupation  did  not  end  with  the  war. 
Lithuania  is  still  considered  by  the  So- 
viets to  be  part  of  the  Soviet  Union, 
though  very  much  against  the  will  of 
the  Lithuania  people. 

Despite  its  many  years  of  occupa- 
tion, Lithuania's  yearning  for  inde- 
pendence remains  strong  and  will  not 
change  under  continued  Soviet  domi- 
nation. The  same  is  true  in  the  other 
countries  forcibly  controlled  by  the 
Soviet  Union.  It  is  very  fitting  that  we 
should  be  reminded  of  that  on  the 
66th  anniversary  of  Lithuania's  inde- 
pendence. 

I  have  seen  firsthand  that  flame  of 
freedom  which  burns  so  strongly  in 
Lithuania.  I  think  it  should  serve  as  a 
clear  example  to  the  Soviet  Union  and 
all  other  totalitarian  nations  that  op- 
pression cannot  eliminate  national  as- 
pirations, pride  in  one's  country  or  the 
desire  for  personal  freedom. 

The  Lithuanian  people  have  shown 
great  courage  and  fortitude  in  main- 
taining their  heritage  and  religion  in 
the  face  of  Soviet  domination.  I  would 
like  to  join  with  my  colleagues  on  this 
anniversary  of  their  independence  to 
commend  them  for  their  courage  and 
to  express  once  again  our  solidarity 
with  them  in  ending  this  oppression  of 
Lithuania.* 

•  Mr.  HORTON.  Mr.  Speaker.  I  wish 
to  take  this  opportunity  to  recognize 
the  proud  people  of  Lithuania  and 
their  inspiring  struggle  for  independ- 
ence. Lithuanians  have  withstood, 
with  pride  and  dignity,  centuries  of 
Soviet  domination  and  political  perse- 
cution. 

As  you  know,  today  we  commemo- 
rate the  733d  anniversary  of  the  birth 
of  Lithuania.  This  important  day  in 
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Lithuanian  history  also  marks  the 
66th  anniversary  of  Lithuania's  long 
sought  emancipation  from  Soviet 
domination.  Tragically.  Lithuania  only 
enjoyed  its  freedom  for  22  years.  In 
June  of  1940,  the  Soviet  Union  force- 
fully entered  the  Baltic  States  and  il- 
legally annexed  the  peoples  of  Lithua- 
nia, Estonia,  and  Latvia. 

We  can  proclaim  with  pride  that  the 
United  States  never  recognized  the  il- 
legal annexation  of  the  Baltic  States 
nor  ever  abandoned  the  cause  of  a  free 
Lithuania,  by  our  actions  today,  we 
make  known  to  the  world,  our  commit- 
ment to  the  inalienable  rights  of  free- 
dom—freedom of  speech,  national  self- 
determination,  and  human  rights. 

The  tragedy  which  accompanies 
Soviet  domination  continues  to  this 
day.  Soviet  authorities  struggle  to  re- 
press the  unique  cultures  of  the  Lith- 
uanian. Estonian,  and  Latvian  people. 
Where  these  proud  people  deviate 
from  the  brutally  proscribed  policies 
of  Sovietization,  internment  is  the 
norm.  This  is  an  all  too  familiar  pat- 
tern within  the  U.S.S.R. 

By  commemorating  the  independ- 
ence of  Lithuania  and  remonstrating 
the  Soviet  Union  for  its  violation  of 
human  rights  and  sovereign  dignity, 
we  signal  the  world  that  we  cannot 
rest  where  the  rights  of  fellow  human 
beings  are  violated.  By  the  same  stand, 
we  signal  Lithuanian  Ame-icans  and 
their  brethren  that  their  cause  has 
not  been  forsaken.  We  must  continue 
our  support  and  advocacy  until  they 
are  free.* 

•  Mr.  HUGHES.  Mr.  Speaker,  it  is  an 
honor  for  me  join  in  commemorating 
the  66th  anniversary  of  Lithuanian  In- 
dependence Day  with  my  colleagues. 

Although  bound  by  Soviet  rule,  it 
would  be  foolish  for  one  to  say  that 
the  Lithuanians  are  mere  Soviet  sub- 
jects. Today,  as  well  as  in  1918.  Lithua- 
nians are  an  independent  people  in 
that  they  have  never  once  yielded  in 
spirit  to  Soviet  domination. 

Although  held  captive  behind  the 
Iron  Curtain  since  July  1940,  they 
refuse  to  be  dominated.  They  fight 
courageously  for  religious  and  political 
freedom  even  though  such  aims  are 
met  with  severe  repercussions.  Show 
trials,  brutal  interrogations,  and  denial 
of  religious  freedom  are  only  a  few  of 
the  abominable  offenses  committed  by 
their  Soviet  oppressors. 

Leaders  in  the  Lithuanian  communi- 
ty and  in  the  struggle  for  independ- 
ence, have  been  repeatedly  jailed.  Yet. 
the  struggle  continues  among  all  Lith- 
uanian people.  The  hope  which  is 
shared  by  the  Lithuanians,  American 
Lithuanians,  and  all  free  people,  is 
that  one  day  the  Lithuanian  constitu- 
tion, adopted  in  1922,  which  guaran- 
tees freedom  of  speech,  assembly,  and 
religion,  will  once  again  be  the  law  of 
the  land. 

Today  let  us  renew  our  pledge  to 
support    these    brave    freedom-loving 


people.  We  must  keep  the  light  of 
hope  visible  to  those  still  in  darkness.* 
•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  I  wish  to  join  my  colleagues 
in  commemorating  the  66th  anniversa- 
ry of  Lithuanian  Independence  Day. 

The  proud  and  strong  people  of 
Lithuania  have  been  forcibly  annexed 
since  1940  by  the  Soviet  Union,  yet 
they  continue  to  uphold  and  preserve 
their  rich  Baltic  heritage.  I  believe,  as 
freedom-loving  Americans,  that  we 
must  reject  the  incorporation  of  Lith- 
uania into  the  Soviet  Union,  as  well  as 
to  demand  complete  withdrawal  of 
Soviet  troops  from  all  captive  nations. 
As  you  know,  brave  persons  like  An- 
tanas  Terleckas,  have  been  struggling 
a  lifetime  for  basic  human  rights  and 
national  identity  for  the  oppressed 
people  of  Lithuania.  Presently.  An- 
tanas  Terleckas  is  serving  a  5-year 
term  in  one  of  the  most  rigid  and  iso- 
lated regions  in  the  Soviet  Union.  As 
representatives  in  the  free  world,  it  is 
up  to  us  to  offer  hope  to  Antanas  Ter- 
leckas and  others,  who  are  seeking 
control  of  their  destiny. 

I  wish  to  express  my  deepest  concern 
with  the  policies  of  the  U.S.S.R.  that 
have  led  to  direct  aggression  and  the 
enslavement  of  nations.  It  is  impera- 
tive to  the  Lithuanian  people  that  we 
continue  to  offer  the  hope  of  freedom. 
Mr.  Speaker.  I  thank  my  able  col- 
league. Congressman  Frank  Annunzio 
for  calling  this  special  order  today  and 
join  him  in  this  tribute  to  the  strength 
of  the  Lithuanian  people.* 
•  Mrs.  JOHNSON.  Mr.  Speaker,  Feb- 
ruary 16  of  this  year  marked  the  66th 
anniversary  of  Lithuanian  independ- 
ence. After  decades  of  struggle,  Lith- 
uania became  an  independent  nation 
in  1918,  but  this  glory  was  short  lived. 
In  1940,  the  Soviet  Union  used  the  oc- 
casion of  the  war  in  Europe  to  invade 
Lithuania  and  force  it  under  Soviet 
oppression.  Lithuanians  throughout 
the  world  look  upon  this  day  as  one  of 
remembrance  and  hope.  Remem- 
brance of  the  joy  and  pleasure  of  their 
brief  freedom,  and  hope  for  those  still 
trapped  within  the  cultural,  political, 
and  religious  persecution  of  the  Soviet 
Union. 

Mr.  Speaker,  8  years  ago,  a  46-year- 
old  Lithuanian  sent  a  letter  to  the 
chairman  of  the  KGB  entitled,  "Re- 
spect My  Rights.  "  In  this  correspond- 
ence, he  outlined  a  30-year-long  story 
of  persecution  and  struggle  for  human 
and  national  rights.  Today  the  author, 
Antanas  Terleckas,  is  struggling  to 
remain  alive.  Punished  because  of  his 
desire  for  freedom,  Terleckas  is  fight- 
ing an  illness  in  his  dismal  place  of 
exile  where  he  was  sent  after  serving  3 
years  in  a  labor  camp.  I  urge  my  col- 
leagues to  follow  me  in  appealing  to 
the  Soviet  Union  to  end  such  treat- 
ment and  in  writing  to  prisoners  as  a 
recognition  of  their  valiant  efforts  and 


abhorrence  of  their  inhumane  treat- 
ment. 

Yet  while  Terleckas  is  singled  out 
for  persecution  by  the  Soviet  Govern- 
ment because  of  his  convictions,  his 
fellow  Lithuanians  in  the  United 
States,  separated  by  both  geographic 
and  political  distance,  are  with  him  in 
spirit  as  they  unite  to  preserve  their 
Lithuanian  heritage.  On  March  4, 
Lithuanians  throughout  the  world,  in- 
cluding the  members  of  St.  Andrews 
Church  in  New  Britain,  Conn.,  will  cel- 
ebrate the  500th  anniversary  of  the 
death  of  St.  Casimir,  the  patron  saint 
of  Lithuania. 

The  obvious  pride  that  the  Lithuani- 
ans take  in  their  heritage  and  the  de- 
light with  which  they  invite  others  to 
share  it  with  them  reflects  the  rich 
mosaic  of  cultures  that  comprises  the 
United  States.  These  commemorative 
events  are  a  vindication  for  Terleckas, 
for  they  show  the  world  that  his 
cause,  the  cause  of  the  Lithuanians,  is 
not  forgotten.  Remembrance  of  the 
past  provides  continuity  for  the 
future,  as  it  forges  a  bond  between  all 
Lithuanians,  imprisoned  and  free.  Re- 
membrance of  a  common  heritage  in- 
sures its  preservation  from  the  death 
of  St.  Casimir  500  years  ago  to  the 
struggle  of  Antanas  Terleckas  today, 
and  ultimately,  it  is  remembrance  that 
will  provide  the  key  to  freedom  for 
this  courageous  and  determined 
nation.* 

•  Mr.  GEJDENSON.  Mr.  Speaker, 
today  we  commemorate  the  establish- 
ment of  the  independent  state  of  Lith- 
uania, which  took  place  on  February 
16,  1981.  This  is  a  date  of  special  sig- 
nificance to  me  since  my  parents  fled 
Lithuania  a  few  years  after  the  Soviet 
occupation  of  that  country. 

The  tragic  historry  of  the  Baltic 
States  in  the  20th  century  is  well 
known  to  all  of  us.  It  is  a  history  of  in- 
dependence, respect  for  human  rights, 
cultural  flowering,  and  economic 
progress',  followed  by  invasion,  repres- 
sion and  mass  arrests  and  deportations 
of  the  Baltic  people.  This  tragedy 
came  about  through  the  insidious  col- 
laboration of  Stalin  and  Hitler  in  the 
secret  protocol  to  the  Nazi-Soviet  non- 
aggression  pact  of  1939.  This  pact  split 
central  Europe  between  the  two  great 
powers,  allowing  the  Germans  to 
sweep  through  Poland  in  1939  and  the 
Soviet  Union  to  annex  the  Baltic  na- 
tions in  1940.  Thirty  thousand  Lithua- 
nians were  deported  to  labor  camps  in 
Siberia  during  the  first  days  of  the 
Soviet  takeover  in  June  1940.  An  esti- 
mated 340,000  were  arrested  and  de- 
ported under  Stalin's  rule  from  1945  to 
1951.  Disregard  for  human  rights  and 
civil  liberties,  and  repression  of  cultur- 
al identities  continue  today. 

We  in  the  United  States  have  never 
recognized  this  illegal  incorporation  of 
the  free  and  independent  nations  of 
Latvia,  Estonia,  and  Lithuania  into  the 
Soviet  monolith.  Until  those  nations 


regain  the  independence  that  is  right- 
fully theirs,  it  is  vital  that  we  continue 
to  speak  on  their  behalf  and  to  remind 
the  world  of  their  plight.* 
*  Mr.  WINN.  Mr.  Speaker,  today  we 
are  commemorating  the  66th  anniver- 
sary of  the  declaration  of  the  Republic 
of  Lithuania's  independence.  Although 
the  Lithuanian  Republic  has  since 
been  occupied  by  the  Soviet  Union, 
the  United  States  does  not  recognize 
this  brutal  and  illegal  occupation.  We 
continue,  therefore,  to  observe  the  In- 
dependence Day  of  Lithuania  as  well 
as  those  of  the  other  Baltic  States  to 
remind  the  people  of  Lithuania, 
Latvia,  and  Estonia  that  their  struggle 
for  freedom  is  recognized  and  support- 
ed by  the  American  people.  Our  com- 
memoration of  February  22  is  also  to 
remind  the  Soviet  Union  that  the 
United  States  has  not  forgotten  its  op- 
pression of  the  Lithuanian  people  and 
that  its  illegal  occupation  is  not  ac- 
cepted by  the  United  States. 

February  22  is  a  day  of  sorrow  and  a 
day  of  anger.  But  it  is  also  a  day  of 
pride  and  hope.  In  remembering  that 
66  years  ago  the  Lithuanian  people 
forged  independence  out  of  what  ap- 
peared to  be  impossible  circumstances, 
we  are  reminded  that  the  renewal  of 
independence  for  Lithuania  is  not  out 
of  reach.  Indeed,  remembering  Febru- 
ary 22  is  a  first  step  toward  realizing 
this  goal.* 

*  Mrs.  BYRON.  Mr.  Speaker,  I  would 
like  to  thank  the  gentleman  from  Illi- 
nois for  allowing  me  to  participate  in 
this  special  order  to  commemorate 
Lithuanian  Independence  Day. 

There  are  many  Lithuanian-Ameri- 
cans who  have  not  forgotten  the  un- 
lawful absorption  of  their  native  land 
by  the  Soviet  Union,  and  it  is  appro- 
priate that  this  Congress  not  forget 
either.  As  a  nation  that  epitomizes  in- 
dividual freedom  and  the  right  to  self- 
determination,  we  cannot  ignore  the 
national  pride  of  Lithuanians  and  the 
other  Baltic  States  that  have  been  de- 
prived of  their  independence.  Despite 
their  subjugation,  these  people  strive 
to  maintain  their  heritage  and  free- 
dom, and  as  the  main  defender  of 
human  rights,  the  United  States 
should  recognize  this  struggle, 

I  commend  the  gentleman  for  bring- 
ing Lithuanian  Independence  Day  to 
the  attention  of  Congress.* 

*  Mr.  TORRICELLI.  Mr.  Speaker,  it 
is  indeed  a  great  privilege  to  join  my 
colleagues  in  commemorating  the  66th 
anniversary  of  the  establishment  of 
the  independent  Republic  of  Lithua- 
nia. 

The  brave  Lithuanian  people  have 
endured  constant  hardship  and  strain. 
Their  freedom  and  independence  were 
forcibly  violated  by  the  Soviet  inva- 
sion in  1940.  This  cruel  attack  was  in 
direct  violation  of  a  peace  treaty 
signed  by  the  Soviet  Union  in  1920  rec- 
ognizing Lithuanian  sovereignty. 
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For  the  past  44  years  Lithuania  has 
been  virtually  a  prison  for  its  citizens. 
Lithuanian  rights  are  unacknowl- 
edged. Political  and  cultural  freedoms 
are  denied.  Use  of  the  Lithuanian  lan- 
guage in  publications  is  forbidden. 
Travel  across  Lithuanian  borders  is  se- 
verely restricted.  Religious  ceremonies 
are  prohibited  and  the  clergy  is  perse- 
cuted. 

Despite  repeated  attempts  by  their 
Soviet  oppressors  to  eliminate  the 
Lithuanian  culture,  courageous  Lith- 
uanians have  not  forgotten  their  herit- 
age and  have  stood  firm  on  their 
desire  for  freedom.  Today,  as  we  com- 
memorate the  anniversary  of  Lithua- 
nian independence,  let  us  join  with 
Lithuanian-Americans  and  reaffirm 
our  solidarity  with  Lithuanian  nation- 
alists and  work  for  self-determination 
in  Lithuania.* 

*  Mr.  RINALDO.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  com- 
memorating the  66th  anniversary  of 
the  independent  Republic  of  Lithua- 
nia. This  small  Republic  declared  its 
independence  on  February  16,  1918. 
ending  more  than  a  century  of  Rus- 
sian domination  and  wartime  occupa- 
tion by  Germany.  For  the  next  22 
years,  the  country  enjoyed  freedom 
from  foreign  domination.  In  1940, 
however,  the  Soviet  Union  overran 
Lithuania  with  tanks  and  armies  and 
subjugated  its  people.  After  a  fixed 
election— a  single  slate  was  present- 
ed—Lithuania was  formally  incorpo- 
rated into  the  U.S.S.R.  The  United 
States  has  never  acknowledged  this  il- 
legal incorporation,  and  we  must  con- 
tinue to  affirm  our  policy  of  nonrecog- 
nition. 

The  22  years  of  Lithuanian  inde- 
pendence was  indeed  short,  but  was 
marked  by  significant  accomplish- 
ments. Civil  liberties  and  home  rule  re- 
turned after  more  than  a  century  of 
repression.  Land  reform  gave  the 
masses  what  was  once  the  province  of 
the  privileged.  And.  previously  sup- 
pressed but  carefully  preserved  folk- 
lore inspired  new  waves  of  literature, 
music,  and  art. 

Lithuania  today  is  a  virtual  prison 
camp.  The  Lithuanian  language  is  for- 
bidden in  publications,  and  religious 
instruction  is  prohibited  as  the  Soviets 
try  to  suffocate  Lithuanian  culture 
and  heritage.  During  the  past  3  years 
the  human  rights  situation  has  grown 
steadily  worse.  Fearing  the  emergence 
of  a  nationalist  movement  like  Po- 
land's Solidarity,  the  Soviets  have 
taken  steps  to  restrict  contact  between 
Lithuanians  and  their  Polish  neigh- 
bors. There  have  also  been  reports  of 
wide-scale  religious  harassment  and  of 
the  suspicious  deaths  of  several  Catho- 
lic priests. 

The  Lithuanians  have  been  denied 
the  most  basic  human  rights— the  free 
exercise  of  political,  cultural,  and  reli- 
gious freedoms.  Yet,  these  brave  indi- 
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viduals  have  held  on  to  their  identity 
and  have  kept  alive  their  hopes  for 
these  freedoms.  We  must  continue  our 
suDDort  and  advocacy  for  them  until 


common,  and  the  countryside  was 
raped  for  its  natural  resources  with  no 
regard  for  the  needs  of  the  country  or 
the  populace. 


out  against  the  fierce  Soviet  rule 
which  wields  force  and  intimidation  in 
attempting  to  strip  the  Lithuanian 
people  of  their  very  identity,  to  silence 
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ed  into  the  Union  of  Soviet  Socialist 
Republics.  The  U.S.  Government  has 
firmly  and  consistently  refused  to 
accept  this  illegal  annexation.  We 
have  maintained  this  nncition  Ka^ouc^^ 
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the  Reagan  administration  will  correct 
these  oversights  this  year.  No  Ameri- 
can child  of  Lithuanian  or  Latvian  or 
Estonian  ancestry  should  have  to  ask, 

•■xiri-.,.j„.»'**i 1 .-       , 


lion,  and  release  from  jails,  concentration 
camps  and  psychiatric  wards  people  who 
struggle  for  human  rights  and  liberty  and 
restore  self-government  in  Lithuania. 
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viduals  have  held  on  to  their  identity 
and  have  kept  alive  their  hopes  for 
these  freedoms.  We  must  continue  our 
support  and  advocacy  for  them  until 
they  are  free* 

•  Mr.  CONABLE.  Mr.  Speaker.  I 
thank  my  colleague  for  taking  this 
special  order  and  join  him  in  recogniz- 
ing Lithuanian  Independence  Day. 
Lithuanians,  forced  to  join  the  Soviet 
Union,  have  long  suffered  the  collec- 
tivization of  their  land,  erosion  of 
their  native  language,  and  elimination 
of  their  cultural  and  religious  herit- 
ages. In  1940.  Soviet  troops  occupied 
Lithuania,  and  Stalin  forcibly  annexed 
the  small,  but  independent,  nation  of 
Lithuania.  This  aggressive  action 
killed  the  constitutional  democracy 
which  Lithuanians  freely  chose  to  es- 
tablish just  22  years  earlier. 

While  Lithuanian  history  is  marked 
by  invasion  and  occupation,  the  Soviet 
Union's  oppressive  occupation,  strong- 
handed  annexation,  and  continuing 
ruthless  disregard  for  human  rights, 
cultural  heritage,  and  self-expression, 
stand  as  constant  reminders  to  the 
Congress  and  the  American  people  of 
the  ever  present  need  to  guard  and 
protect  human  rights  and  freedoms. 

Recognizing  that  individual  citizens 
do  not  necessarily  agree  with  their 
leaders'  rhetoric  is  an  important  step 
in  helping  the  Lithuanian  people  and 
their  compatriots  maintain  their 
desire  for  freedom.  By  extending  the 
hand  of  friendship  through  increased 
contacts,  in  business,  trade,  and  cul- 
ture, we  can  further  show  our  concern 
for  the  Lithuanians  currently  op- 
pressed and  dominated  by  the  Soviet 
Union.  The  U.S.  Government  should 
continue  the  policy  of  not  recognizing 
Lithuania's  annexation  to  the  Soviet 
Union  as  an  indication  of  the  concern 
and  compassion  that  we  hold  for  Lith- 
uanians and  their  love  of  freedom  and 
independence. • 

•  Mr.  FORSYTHE.  Mr.  Speaker.  I 
would  like  to  call  to  your  attention 
today  the  66th  anniversary  of  the  es- 
tablishment of  the  Lithuanian  Repub- 
lic. Overrun  by  the  Soviets  in  1940. 
made  a  part  of  the  Soviet  Union  by 
kangaroo  court  legality,  subjugated 
and  exploited  since  then.  Lithuania 
stands  as  a  symbol  of  the  Soviet 
Unions  disregard  for  international  law 
and  disdain  for  the  principle  of  self-de- 
termination. 

When  Lithuania  received  her  free- 
dom in  the  aftermath  of  World  War  I. 
justice  and  democracy  gained  ascend- 
ancy. For  22  short  years,  the  Republic 
of  Lithuania  offered  her  people  the 
hope  of  freedom— a  hope  that  was 
stamped  out  by  the  invading  Red 
Army.  Like  so  many  other  countries. 
Lithuania  lost  not  only  her  sovereign- 
ty but  also  her  identity  as  years  of 
Soviet  exploitation  have  tried  to  rub 
out  any  vestiges  of  the  old  Lithuania. 
The  large  Catholic  Church  was  dis- 
banded,    mass     deportation     became 


common,  and  the  countryside  was 
raped  for  its  natural  resources  with  no 
regard  for  the  needs  of  the  country  or 
the  populace. 

Through  it  all  though,  the  Lithuani- 
an people  remained  strong  in  their 
faith  and  loyal  to  their  country.  Any 
small  relaxation  in  the  Soviet  pressure 
produces  a  reaction  by  the  Lithuanian 
people  so  strong  that  no  doubt  is  left 
as  to  the  strength  of  their  will.  Dissi- 
dence  thrives  there  though  these 
people  pursue  their  objectives  against 
great  odds  and  with  little  hope  of  suc- 
cess. Acts  of  defiance  run  from  the 
most  small  to  daring  martyrs  who 
commit  self-immolation  to  call  atten- 
tion to  the  atrocities  of  the  Soviet 
Union.  Truly,  the  will  and  strength  of 
the  Lithuanian  people  deserve  our  re- 
spect and  our  aid. 

Let  us  remember  that  when  freedom 
is  denied  others,  it  is  not  secure  here. 
We  must  struggle  always  to  insure  jus- 
tice and  freedom  for  all  people.  For  if 
we  do  not.  then  surely  our  own  free- 
dom is  doomed  also.» 
•  Mr.  LENT.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  join 
my  colleagues  to  commemorate  Lith- 
uanian Independence  Day.  February 
22.  1984.  This  day  is  a  symbol  of  hope 
to  the  Lithuanian  people  who  contin- 
ue their  heroic  struggle  for  freedom 
and  self-determination.  To  the  Lithua- 
nian-American community,  this  is  a 
day  of  special  significance,  a  reaffir- 
mation of  the  commitment  to  liberty 
and  human  rights. 

The  Lithuanian  people  first  gained 
independence  in  February  1918.  An 
entire  nation  rejoiced  in  this  impor- 
tant victory  and  the  opportunity  to 
govern  themselves  as  they  saw  fit.  For 
nearly  20  years.  Lithuanians  were  free 
to  worship  openly  and  live  without 
fear  of  intervention  or  aggression  from 
a  hostile  rule.  Sadly,  this  newfound 
freedom  was  short  lived  when,  in  1940, 
Soviet  troops  invaded  and  occupied 
the  Baltic  States  of  Estonia.  Latvia, 
and  Lithuania.  The  legions  of  fear  en- 
forced the  newly  imposed  Soviet  rule 
with  tanks  and  guns. 

Yet.  the  Lithuanian  peoples  spirit 
of  resistance  remains  strong  and  reso- 
lute after  44  years  of  Soviet  oppres- 
sion. Rich  in  determination,  these 
people  strive  to  preserve  their  herit- 
age, the  language  and  folkways  so 
unique  to  Lithuania.  Their  love  of 
freedom  is  passed  on  from  generation 
to  generation. 

Here  in  the  United  States.  Ameri- 
cans have  the  right  to  speak  openly  in 
opposition  to  Government  policies,  to 
organize  and  petition  the  Government. 
Under  Communist  rule,  brave  individ- 
uals risk  interrogation  or  internment 
in  the  so-called  psychiatric  hospitals 
for  speaking  out  against  Soviet  policies 
of  aggression  and  military  interven- 
tion in  their  country's  affairs. 

As  citizens  of  the  free  world,  we 
must  grasp  every  opportunity  to  speak 


out  against  the  fierce  Soviet  rule 
which  wields  force  and  intimidation  in 
attempting  to  strip  the  Lithuanian 
people  of  their  very  identity,  to  silence 
their  protests  and  control  their 
thoughts. 

As  we  commemorate  February  22  as 
Lithuanian  Independence  Day.  let 
each  of  us  reflect  on  its  meaning  and 
importance.  Let  us  pledge  our  united 
efforts  to  combat  Communist  oppres- 
sion in  Lithuania  and  throughout  the 
world.  Let  us  renew  our  support  to  the 
cause  of  those  courageous  men  and 
women  who  por.severe  against  tremen- 
dous hardship  and  sacrifice  to  main- 
tain their  dignity  and  human  rights  in 
the  hope  that  someday,  they  will 
again  be  truly  free.» 
•  Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, we  are  a  nation  of  diverse  peoples 
bound  together  by  more  than  just  tra- 
dition or  language  or  culture.  We  are  a 
society  of  individuals  melded  as  a 
nation  by  principle— the  belief  that  in- 
dividuals must  have  rights  to  freely 
develop  their  talents,  and  nations 
must  have  the  right  of  self-determina- 
tion. 

It  is.  therefore,  fitting  that  this  leg- 
islative body  should  again  commemo- 
rate, as  it  does  annually,  the  declara- 
tion of  the  Lithuanian  nation's  inde- 
pendence. For  today,  the  people  of 
Lithuania  cannot  themselves  celebrate 
their  desire  for  freedom— their  coun- 
try continues  to  be  occupied  by  over 
100.000  Soviet  troops  who  first 
marched  into  their  country  in  the  fall 
of  1939. 

Sixty-six  years  ago.  the  Lithuanian 
people  defied  a  repressive  and  cruel 
Russian  czarist  regime  to  join  the  com- 
munity of  free  and  independent 
people.  The  new  nation  quickly  em- 
barked on  the  difficult  path  of  eco- 
nomic development  and  the  develop- 
ment of  its  citizen's  talents.  Schools 
and  hospitals  were  built,  teachers  and 
health  workers  trained.  The  land  was 
taken  from  absentee  Russian  and 
Polish  landowners  and  redistributed  to 
Lithuanian  farmers.  For  the  first  time 
in  over  a  century,  agricultural  produc- 
tivity rose  as  new  technologies  and 
new  energies  were  harnessed  by  the 
free  Lithuanian  farmer.  Infant  mortal- 
ity declined  and  the  general  standard 
of  living  improved  for  the  average  citi- 
zen. The  arts  and  humanities  flowered 
as  literacy  rates  rose  to  over  85  per- 
cent in  the  22  years  of  independence. 

But  this  grand  experiment  was  cut 
short  by  World  War  II.  Lithuania, 
along  with  her  sister  Baltic  Republics 
of  Latvia  and  Estonia,  tried  to  remain 
neutral:  but  they  suffered  the  ravages 
of  invading  armies  and  changing 
fronts  three  times  in  6  years.  They  lost 
half  of  their  population  to  concentra- 
tion camps,  bombings,  executions,  de- 
portation, and  exile. 

In  August  1940.  Lithuania.  Latvia, 
and  Estonia  were  illegally  incorporat- 


ed into  the  Union  of  Soviet  Socialist 
Republics.  The  U.S.  Government  has 
firmly  and  consistently  refused  to 
accept  this  illegal  annexation.  We 
have  maintained  this  position  because 
it  is  right.  Although  the  passage  of 
time  may  dull  the  passions,  it  cannot 
alter  truth.  And  it  is  the  duty  of  this 
Nation  and  this  legislative  body  not  to 
allow  the  knowledge  of  this  truth  to 
be  obliterated  by  time  and  circum- 
stance. 

Today,  the  people  of  Lithuania. 
Latvia,  and  Estonia  are  subjected  to 
intense  pressures  of  russification  and 
Sovietization  as  the  Soviet  Union  at- 
tempts to  fully  integrate  them  into 
their  society.  The  Soviets  seek  to  rob 
these  people  of  their  historical 
memory,  their  cultural  expression,  and 
their  independent  spirit.  The  flower  of 
their  youth  is  now  forced  to  partici- 
pate in  the  attempted  subjugation  of 
yet  another  freedom-loving  nation.  Af- 
ghanistan. 

Although  the  Lithuanian  people 
cannot  openly  celebrate  their  desire 
for  freedom  and  independence,  they 
demonstrate  their  determination  to 
live  as  free  men  and  women  every  day. 
We  hear  of  their  hopes  for  religious 
and  political  freedom  in  their  "samiz- 
dat  "  literature  which  reaches  the 
West.  In  fact  the  'Chronicle  of  the 
Catholic  Church  in  Lithuania"  will  in 
3  weeks  celebrate  its  11th  anniversary. 
We  see  their  courage  and  determina- 
tion, if  not  their  stubbornness,  in  the 
faces  of  their  dissidents  as  they  are 
tried  and  convicted  by  Soviet  authori- 
ties. 

And  we  see  their  creativity  and  de- 
termination as  the  scattered  ranks  of 
their  dissidents  are  again  filled  by 
waves  of  new  people  willing  to  take  up 
the  struggle  for  free  expression.  In  the 
last  year  over  50,000  Lithuanians  have 
risked  family  and  career  by  appealing 
to  the  Soviet  Government  to  drop 
criminal  proceedings  against  Father 
Svarinskas  whose  only  crimes  are  that 
he  gives  religious  instruction  to  chil- 
dren and  has  been  outspoken  in  the 
defense  of  religious  freedom  in  Lithua- 
nia. 

In  recalling  the  past  and  present  sac- 
rifices of  the  Lithuanian  people  in 
their  struggle  to  live  in  freedom  and 
dignity,  let  us  reaffirm  this  Nation's 
commitment  to  the  nonrecognition 
policy  of  the  forcible  annexation  of 
Lithuania's  territory  and  her  people 
by  the  Soviet  Union.  Let  us  be  more 
vigilant  in  the  defense  of  the  principle 
of  self-determination  for  Lithuania 
and  her  sister  Republics  of  Latvia  and 
Estonia.  It  is  particularly  disturbing  to 
find  that  the  present  administration 
has  failed  to  live  up  to  this  pledge  in 
its  Defense  Department  and  State  De- 
partment publications.  The  omission 
of  the  free  Baltic  Republics  in  maps 
and  public  information  documents 
published  and  used  by  our  Govern- 
ment is  inexcusable.  Let  us  hope  that 
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the  Reagan  administration  will  correct 
these  oversights  this  year.  No  Ameri- 
can child  of  Lithuanian  or  Latvian  or 
Estonian  ancestry  should  have  to  ask, 
"Why  isn't  the  homeland  of  my  grand- 
parents on  this  map  of  Europe?  "  It  is 
elemental  to  our  democracy  that  truth 
not  be  surpressed  and  that  history  not 
be  rewritten  to  suit  circumstances.* 
•  Mr.  DONNELLY.  Mr.  Speaker.  I  am 
honored  to  address  the  House  today 
on  the  66th  anniversary  of  Lithuanian 
Independence  Day.  Soviet  troops  con- 
tinue to  occupy  this  proud  Baltic 
nation  and  to  harass  the  people  of 
Lithuania  who  seek  only  to  live  free 
and  to  practice  their  culture  as  is  their 
legitimate  right.  The  United  States 
has  consistently  voiced  its  refusal  to 
recognize  the  Soviet  occupation  of 
Lithuania  and  her  neighboring  Baltic 
States  of  Estonia  and  Latvia  as  a  per- 
manent condition.  Today's  special 
order,  organized  by  our  friend  and  col- 
league Frank  Annunzio.  is  a  clear  sign 
that  the  U.S.  Hou.se  of  Representa- 
tives strongly  reaffirms  the  longstand- 
ing U.S.  policy  of  nonrecognition  of 
the  illegal  Soviet  claim  to  Lithuania. 

Mr.  Speaker,  the  Lithuanian-Ameri- 
can Council  of  Brockton.  Mass..  has 
recently  adopted  a  resolution  on  this 
66th  anniversary  of  Lithuanian  Inde- 
pendence Day.  I  insert  the  text  of  the 
resolution  into  the  Record  at  this 
point,  and  commend  this  eloquent 
statement  to  my  colleagues'  attention. 
Resolution 
We.  the  Lithuanian  Americans  of  Brock- 
ton. Massachusetts  assembled  this  12th  da.v 
of  February.  1984.  at  St.  Casimirs  Church 
Hall  to  commemorate  the  restoration  of 
Lithuania's  independence,  do  hereby  state 
as  follows: 

That  February  16.  1984  marks  the  66th 
anniversary  of  the  restoration  of  the  inde- 
pendence to  the  more  than  733  .year  old 
Lithuanian  State; 

That  Lithuania  was  recognized  as  a  free 
and  independent  nation  by  the  entire  free 
world,  she  was  a  member  of  the  League  of 
Nations,  however,  she  was  by  force  and 
fraud  occupied  and  illegally  annexed  bv  the 
Soviet  Union. 

That  the  Soviet  Union  is  the  last  remain- 
ing colonial  empire,  subjugating  independ- 
ent countries:  Lithuania  was  one  of  iu  first 
victims. 

That  the  Soviet  invaders,  even  though 
using  tortures  in  jails,  concentration  camps, 
psychiatric  wards  are  unable  to  suppress  the 
aspirations  of  the  Lithuanian  people  for 
self-government  and  independence  as  is 
highly  evident  from  the  numerous  under- 
ground press  and  strong  dissident  activities. 
Now.  therefore,  be  it  Resolved.  That  we  are 
grateful  to  President  Reagan  and  the  De- 
partment of  State  for  statements  that  an  of- 
ficial diplomatic  non-recognition  of  the 
forced  incorporation  into  the  U.S.S.R.  of 
the  three  Baltic  nations  will  continue  to  be 
a  position  of  his  Administration  also:  and  we 
are  very  grateful  for  the  declaration  of 
Baltic  Freedom  Day. 

We  urge  the  United  States  of  America  and 
other  nations  of  the  free  world  to  use  diplo- 
matic and  other  possible  pressures  that  the 
Soviet  Union  withdraw  its  military  forces, 
secret  police  apparatus,  foreign  administra- 


tion, and  release  from  jails,  concentration 
camps  and  psychiatric  wards  people  who 
struggle  for  human  rights  and  liberty  and 
restore  self-government  in  Lithuania. 

We  express  our  most  sincere  gratitude  to 
the  U.S.  Congress  for  the  impressive  annual 
commemoration  of  Lithuanian  independ- 
ence. 

We  desire  that  copies  of  this  Resolution 
be  forwarded  to  the  President  of  the  United 
States,  to  the  Secretary  of  Stale,  to  the  U.S. 
Congressmen  and  Senators  from  our  State 
and  10  the  news  media.* 

•  Mr.  CORCORAN.  Mr.  Speaker,  it  is 
an  honor  to  join  my  colleagues  and 
the  approximately  1  million  people  of 
Lithuanian  descent  residing  in  the 
United  States  in  commemorating  the 
66th  anniversary  of  the  Declaration  of 
Lithuanian  Independence.  Since  1940. 
the  three  Baltic  States,  including  Lith- 
uania, have  been  pinioned  in  a  state  of 
suffering  and  oppression  by  the  Soviet 
Union.  Through  Soviet  aggression, 
these  countries  were  forcibly  annexed, 
and  then  subjected  to  atrocities  that 
violated  their  every  human  right  from 
political  self-determination  and  free 
enterpri.se  to  liberty  and  life  itself. 

The  U.S.  Government,  recognizing 
in  this  heinous  course  of  events  the 
collaboration  of  Hitler  and  Stalin,  this 
century's  two  most  notorious  despots, 
has  never  acknowledged  the  illegal  an- 
nexation of  the  Baltic  States  by  the 
Soviet  Union.  We  stand  staunchly 
behind  captive  Lithuanian  activists 
bravely  struggling  to  preserve  their 
heritage  and  culture  despite  repres- 
sion, deportation,  and  torture.  We  con- 
tinue to  recognize  the  diplomatic  and 
consular  representatives  designated  by 
the  Republic  of  Lithuania. 

There  is  yet  one  more  message  of 
solidarity  with  this  wronged  nation  of 
people  that  we  can  send  to  them  and 
to  their  Soviet  captors.  In  introducing 
House  Joint  Resolution  435.  I  hope  to 
bring  about  the  U.S.  Government's 
formal  renunciation  of  the  Yalta  Ex- 
ecutive Agreement.  Through  this 
World  War  II  treaty,  hundreds  of  mil- 
lions of  people  in  Central  and  Eastern 
Europe  have  been  crushed  beneath 
the  heel  of  Soviet  domination.  I  have 
been  inundated  with  letters  from  con- 
cerned citizens  all  over  the  country 
who  believe  that  through  the  renunci- 
ation of  Yalta  we  can  signify  our 
regret  for  our  reprehensible  betrayal 
of  these  unfortunate  peoples.  Let  us 
act  together  to  assure  Lithuanians  and 
their  brothers  in  adversity  all  over  the 
world  that  we  are  aware  of  and  out- 
raged by  their  plight.* 
•  Mr.  SOLOMON.  Mr.  Speaker,  the 
U.S.  Government  has  never  recognized 
the  Soviet  claim  to  rule  over  the  Baltic 
States  of  Lithuania.  Estonia,  and 
Latvia.  To  do  so  would  be  to  give 
moral  authority  and  political  legitima- 
cy to  a  brutal  occupation. 

The  Soviet  occupation  of  the  Baltic 
States  rivals  the  Nazi  takeover  of  East- 
ern Europe  in  its  cruelty.  On  June  14. 
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23  years  ago.  the  Soviet  Army  com- 
menced the  deportation  of  thousands 
of  Baltic  families  to  the  barren  wastes 
of  Siberia,  never  to  see  their  homeland 
again. 

Mass  arrests,  forced  relocation,  con- 
centration camps,  the  cries  of  starving 
women  and  children,  the  captivity  of 
nations  under  the  heels  of  totalitarian 
bullies— the  Baltic  States  suffered 
under  Stalin  what  much  of  eastern 
Europe  endured  under  Hitler.  But 
there  is  one  important  and  terribly 
tragic  difference. 

Virtually  all  of  Europe  was  liberated 
from  Hitler  and  his  henchmen,  in 
large  part  because  of  America's  com- 
mitment and  sacrifice.  But  Lithuania, 
Estonia,  and  Latvia  remain  captive, 
and  the  suffering  continues. 

That  is  why  it  is  more  important 
than  ever  to  commemorate  Lithuania's 
Independence  Day.  as  we  in  the  House 
of  Representatives  do  today  under  the 
leadership  of  my  distinguished  col- 
league, the  Honorable  Frank  Annun- 
zio  of  the  State  of  Illinois. 

You  will  not  find  February  16.  1918, 
Lithuanian  Independence  Day. 
marked  on  the  calendar  of  the  Polit- 
buro. The  Soviet  leadership  has  at- 
tempted to  obliterate  the  very  idea 
that  Lithuania  came  into  existence  as 
a  free  and  sovereign  state  66  years  ago. 
But  they  have  failed  in  this  purpose. 
Today,  in  America.  1  million  men  and 
women  of  Lithuanian  descent  still  cel- 
ebrate the  memory  of  a  free  Lithua- 
nia. The  American  people  join  them. 
The  Congress  joins  them. 

Freedom  rang  once  in  Lithuania.  It 
will  ring  again.* 

•  Mr.  STRATTON.  Mr.  Speaker.  I 
want  to  thank  my  colleague  from  Illi- 
nois. Mr.  Annunzio.  for  arranging  this 
special  order  today  in  observance  of 
the  66th  anniversary  of  Lithuanian  in- 
dependence. This  occasion  provides  us 
in  the  Congress  the  opportunity  to 
demonstrate  to  the  people  of  Lithua- 
nia and  their  families  and  friends 
throughout  the  world  our  steadfast 
support  for  their  struggle  for  freedom, 
self-determination,  and  release  from 
Soviet  bondage. 

Lithuanian  history  is  the  story  of 
people  on  a  political  faultline.  and  the 
small  country  has  long  been  a  victim 
of  German  and  Russian  aggression. 
Lithuanian  independence  was  born  66 
years  ago.  on  February  16.  1918,  in  the 
chaos  of  the  Russian  Revolution  and 
World  War  I.  German  armies  invaded 
and  occupied  the  country  during  the 
war,  and  took  it  from  the  Russians. 
But  the  German  Government  was 
soon  forced  to  bow  to  Lithuanian  pres- 
sure to  allow  the  formation  of  an  inde- 
pendent State  based  on  democratic 
principles.  Although  the  Red  army  in- 
vaded Lithuania  again  in  1919,  follow- 
ing the  settlement  of  World  War  I  on 
the  eastern  front,  the  date  we  com- 
memorate today,  February  16.  1918, 
marked  the  beginning  of  a  generation 
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of  independence  for  Lithuania.  Lithua- 
nia thrived  in  its  independent  state 
until  1940,  when  it  was  occupied  by 
Soviet  forces,  and  made  to  bear  the 
yoke  of  a  captive  nation. 

Yet.  Mr.  Speaker,  despite  this  dra- 
matic, tragic,  and  often  violent  story 
of  Lithuania  in  the  20th  century,  the 
Lithuanian  people  have  not  lost  their 
will,  their  character,  their  heart.  De- 
spite over  four  decades  of  Soviet  op- 
pression, the  Lithuanian  people  have 
maintained  and  cultivated  a  strong 
sense  of  their  unique  culture  and  tra- 
ditions, and  to  this  day.  resist  contin- 
ued attempts  at  russification,  or  the 
replacement  of  the  Lithuanian  lan- 
guage and  culture  with  Russian  prac- 
tices. 

Many  Lithuanians  have  managed  to 
flee  the  political  oppression  of  the 
homeland,  and  today  there  are  many 
strong,  vital  Lithuanian-American 
communities  in  the  United  States.  But 
Lithuanians  have  and  elsewhere  in  the 
world  have  not  forgotten  the  struggle 
for  their  people. 

Therefore,  we  rise  today  to  call  once 
again  for  individual  freedom  and  self- 
determination  in  Lithuania  and  the 
other  Baltic  States,  and  to  reaffirm 
our  pledge  that  we  in  Congress  will 
continue  to  do  so  until  Lithuania  is 
once  again  free.* 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, we  join  together  this  month  to 
commemorate  the  66th  anniversary  of 
the  Declaration  of  Independence  of 
the  Republic  of  Lithuania  and  the  Re- 
public of  Estonia.  Unfortunately,  for 
the  past  44  years,  since  the  Soviet 
Army  overran  the  Baltic  region  in 
1940,  freedom  and  independence  have 
been  only  dreams  for  the  people  of 
these  nations. 

During  the  'Terrible  June  Days"  in 
June  1940  the  Soviets  marched  on 
Lithuania.  Estonia,  and  Latvia  and  1 
year  later  the  Soviets  carried  out  a  5- 
day  genocide  during  which  they  cal- 
lously exiled  35.000  men.  women,  and 
children  to  Siberia.  Despite  these  vio- 
lations of  human  rights,  the  people  of 
this  region  have  unfailingly  continued 
their  efforts  to  regain  their  rightful 
freedom. 

This  never-ending  quest  for  inde- 
pendence by  the  Baltic  people  is  a 
living  example  of  the  value  of  our 
freedoms,  which  we  all  too  often  take 
for  granted.  The  Soviets  have  sought 
to  eliminate  the  Baltic  people's  drive 
for  independence  by  military  force, 
endless  threats,  the  denial  of  religious 
and  cultural  heritage,  and  the  exile 
and  imprisonment  of  Baltic  communi- 
ty leaders. 

These  Soviet  efforts,  however,  have 
proven  unsuccessful.  As  the  Soviets 
have  found  in  other  parts  of  the 
world,  they  can  physically  deny  a 
nation  its  independence  through  the 
imposition  of  barriers  and  by  military 
force,  but  they  can  never  drive  from 
t'he  people  of  those  nations  the  burn- 


ing desire  for  individual  freedoms  and 
liberties  which  are  denied  under  a 
Communist  form  of  government. 

Our  purpose  today,  is  to  pay  tribute 
to  the  freedom-loving  people  of  the 
Baltic  and  to  let  them  know  of  our 
support  in  their  battle  to  regain  their 
independence.  It  is  also  our  purpose  to 
pause  and  remember  the  freedomes  we 
are  blessed  with  every  day  which  for 
most  Lithuanians,  Estonians,  and  Lat- 
vians are  simply  dreams  that  have 
been  passed  from  generation  to  gen- 
eration. 

Let  us  hope  that  the  Baltic  people 
can  some  day  soon  openly  celebrate 
their  independence  rather  than  hiding 
their  joy  from  the  watchful  eyes  of 
armed  Soviet  troops. 

Mr.  Speaker,  following  my  remarks  I 
would  like  to  include  two  resolutions  I 
introduced  last  year  which  call  for  the 
freedom  and  independence  of  the 
Baltic  States  and  express  the  sense  of 
Congress  that  the  United  States 
should  seek,  through  diplomatic  chan- 
nels, the  withdrawal  of  Soviet  military 
troops  from  the  Baltic  States  and  the 
release  by  the  Soviet  of  political  pris- 
oners from  this  region.  The  prompt 
passage  of  this  legislation  would  send 
an  inspirational  message  from  all 
Americans  to  the  oppressed  people  of 
the  Baltic  States  that  our  Nation  is 
committed  to  do  all  we  can  to  help 
them  someday  realize  their  dream  for 
freedom  and  independence. 
H.  Con.  Res.  61 
Whereas  the  United  States,  since  its  in- 
ception, has  l)een  committed  to  the  princi- 
ple of  self-determination: 

Whereas  this  essential  moral  principle  is 
also  affirmed  in  the  Charter  of  the  United 
Nations: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics is,  according  to  its  Constitution,  a 
voluntary  federation  of  autonomous  repub- 
lics: 

Whereas  the  three  Baltic  Republics  (the 
Republic  of  Lithuania,  the  Republic  of 
Latvia,  and  the  Republic  of  Estonia)  did  not 
become  member  republics  of  the  Union  of 
Soviet  Socialist  Republics  voluntarily,  but 
rather  were  occupied  militarily  by  Russian 
Armed  Forces  in  the  early  days  of  World 
War  II  and  subsequently  incorporated  by 
force  into  the  Union  of  Soviet  Socialist  Re- 
publics and  have  since  been  governed  by 
governments  approved  by.  and  subservient 
to.  the  Government  of  the  Union  of  Soviet 
Socialist  Republics: 

Whereas  the  ethnic  makeup  of  the  Baltic 
peoples  (the  Lithuanians,  Latvians,  and  Es- 
tonians) is  distinctly  foreign  in  language, 
culture,  common  traditions,  and  religion 
from  that  of  the  Russian  people: 

Whereas,  by  deportation  and  dispersion  of 
the  native  populations  of  the  Baltic  States 
to  Siberia  and  by  a  massive  colonization 
effort  in  which  Russian  colonists  replace 
the  displaced  native  peoples,  the  Soviet 
Union  threatens  complete  elimination  of 
the  Baltic  peoples  as  a  culturally,  geo- 
graphically, and  politically  distinct  and  eth- 
nically homogeneous  population: 

Whereas,  despite  such  treatment,  the 
spirit  of  the  citizens  of  the  Baltic  States  is 
not  broken  and  the  desire  of  the  citizens  of 


the  Baltic  States  for  national  independence 
remains  unabated: 

Whereas  the  United  States  has  consistent- 
ly refused  to  recognize  the  unlawful  Soviet 
occupation  of  the  Baltic  States  and  has  con- 
tinued to  maintain  diplomatic  relations  with 
representatives  of  the  independent  Repub- 
lics of  Lithuania.  Latvia,  and  Estonia:  and 

Whereas  the  United  Nations  and  the 
United  States  delegation  to  the  United  Na- 
tions have  consistently  upheld  the  right  of 
self-determination  of  the  people  of  those 
countries  in  Asia  and  Africa  that  are.  or 
have  been,  under  foreign  imperialist  rule: 
Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
'the  Senate  concurring!.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  President  and  the  Secretary  of 
State  should  take  all  necessary  steps  to 
bring  the  Baltic  States  question  before  the 
United  Nations  and  to  urge  that  the  United 
Nations  request  the  Soviet  Union— 

(A)  to  withdraw  all  Russian  and  other 
nonnative  troops,  agents,  colonists,  and  con- 
trols from  the  Republics  of  Lithuania, 
Latvia,  and  Estonia,  and 

(B)  to  return  all  Baltic  exiles  from  Siberia 
and  from  prisons  and  labor  camps  on  the 
Soviet  Union: 

(2)  until  the  Baltic  States  become  inde- 
pendent, the  Secretary  of  State  should, 
through  such  channels  as  the  United  States 
Information  Agency  and  other  information 
agencies  of  the  United  States  Government, 
do  his  utmost  to  bring  the  matter  of  the 
Baltic  States  to  the  attention  of  all  nations 
by  means  of  special  radio  programs  and  pub- 
lications: 

(3)  the  United  States  should  not  agree  to 
the  recognition,  by  any  international  con- 
ference, of  the  Soviet  Union's  unlawful  an- 
nexation of  Lithuania.  Latvia,  and  Estonia, 
and  it  should  remain  the  policy  of  the 
United  States  not  to  recognize  in  any  way 
the  annexation  of  the  Baltic  States  by  the 
Soviet  Union: 

(4)  the  President  should  require  that  all 
government  map  publishers,  and  should  re- 
quest that  all  private  map  publishers,  show, 
on  all  maps  of  Europe,  the  Republics  of 
Lithuania.  Latvia,  and  Estonia  as  independ- 
ent states,  with  a  footnote  explaining  that 
the  military  occupation  and  forced  incorpo- 
ration into  the  Soviet  Union  of  Lithuania. 
Latvia,  and  Estonia  has  never  been  recog- 
nized by  the  United  States: 

(5)  the  right  of  self-determination  should 
be  returned  to  the  peoples  of  Lithuania, 
Latvia,  and  Estonia  through  free  elections 
conducted  under  the  auspices  of  the  United 
Nations  after  Soviet  withdrawal  from  the 
Baltic  States:  and 

(6)  the  right  of  self-determination  should 
be  made  a  prime  political  objective  of  the 
United  Nations  and  should  be  accorded 
through  free  elections  under  the  auspices  of 
the  United  Nations  to  all  peoples  now  invol- 
untarily subjugated  to  Soviet  communism. 

H.  Con.  Res.  62 

Whereas  the  United  States  does  not  recog- 
nize the  illegal  annexation  by  the  Soviet 
Union  of  the  Baltic  nations  of  Estonia, 
Latvia,  and  Lithuania:  and 

Whereas  the  United  States  as  a  member 
of  the  United  Nations  has  pledged  to  uphold 
the  ideals  of  the  United  Nations  Charter 
and  ■'.  .  .  to  take  joint  and  separate  action 
.  .  ."  to  promote  "universal  respect  for.  and 
observance  of,  human  rights  and  fundamen- 
tal freedoms  for  all  without  distinction  as  to 
race,  sex,  language,  or  religion. ':  and 


Whereas  the  House  of  Representatives 
Select  Committee  to  Investigate  Communist 
Aggression  of  the  Eighty-third  Congress 
thoroughly  investigated  the  seizure  of  the 
Baltic  nations  by  the  Soviet  Union  and.  in 
its  Third  Interim  Report,  concluded  that 
"The  evidence  is  overwhelming  and  conclu- 
sive that  Estonia.  Latvia,  and  Lithuania 
were  forcibly  occupied  and  illegally  annexed 
by  the  Union  of  Soviet  Socialist  Republics": 
and 

Whereas  the  United  States,  as  a  signatory 
to  the  Pinal  Act  of  the  conference  on  Secu- 
rity and  Cooperation  in  Eurpoe.  endorsed 
Principle  VIII.  concerning  equal  rights  and 
self-determination  of  peoples,  which  states 
"...  all  peoples  always  have  the  right,  in 
full  freedom,  to  determine,  when  and  as 
they  wish,  their  internal  and  external  politi- 
cal status,  without  external  interference, 
and  to  pursue  as  they  wish  their  political, 
economic,  social  and  cultural  development 
.  .  ."  and  "The  participating  States  .  .  .  also 
recall  the  importance  of  the  elimination  of 
any  form  of  violation  of  this  principle.":  and 

Whereas  the  House  of  Representatives  in 
the  Ninety-fourth  Congress,  by  adopting  H. 
Res.  864,  reaffirmed  the  United  States 
policy  concerning  the  Baltic  nations  and 
thereby  urged  positive  actions:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  Congress  that— 

( 1 )  the  President  should  enter  into  negoti- 
ations with  the  Soviet  Union— 

(A)  for  the  withdrawal  of  all  non-Esto- 
nian, non-Latvian,  and  non-Lithuanian  mili- 
tary, political,  administrative,  and  police 
personnel  from  Estonia,  Latvia,  and  Lithua- 
nia, respectively,  and 

(B)  for  the  release  of  politial  prisoners  of 
Estonian.  Latvian,  and  Lithuanian  national- 
ity from  prisons,  labor  camps,  psychiatric 
institutions,  and  other  detention  centers 
within  the  Soviet  Union  and  their  return  to 
Estonia.  Latvia,  and  Lithuania,  respectively: 

(2)  the  President  should  instruct  the 
United  States  delegation  to  the  preparatory 
meeting  of  the  1980  Madrid  meeting  of  the 
Conference  on  Security  and  Cooperation  in 
Europe  to  seek  consideration  of  the  follow- 
ing matters  of  concern: 

(A)  the  current  illegal  annexation  of  Esto- 
nia. Latvia,  and  Lithuania  by  the  Soviet 
Union,  and 

(B)  the  denial  of  self-determination  and 
territorial  integrity  to  Estonia,  Latvia,  and 
Lithuania  by  the  Soviet  Union:  and 

(3)  the  President  should  make  very  effort 
to  gain  the  support  and  cooperation  of  all 
nations  to  achieve  the  objectives  of  the  ne- 
gotiations under  paragraph  ( 1 )  and  the  con- 
sideration of  matters  of  concern  under  para- 
graph (2).« 

•  Mr.  BIAGGI,  Mr.  Speaker,  at  this 
time  I  would  like  to  join  with  my  col- 
leagues in  commemorating  the  66th 
anniversary  of  Lithuanian  independ- 
ence and  to  express  my  concern  for  all 
those  people  living  in  Lithuania  who 
continue  to  struggle  for  freedom  and 
independence. 

On  February  16,  1918,  Lithuania 
became  the  first  of  the  Baltic  States  to 
declare  its  independence  from  Russia 
and  Germany.  Following  the  end  of 
World  War  I,  Russia  attempted  to 
take  over  Lithuania.  The  Lithuanians 
fought  courageously  and  defeated  the 
Russian  invaders.  A  peace  treaty  was 
signed  in  1920.  In  March  1939,  Germa- 


ny seized  part  of  Lithuania.  Following 
an  agreement  with  Germany  that  gave 
the  Soviets  control  of  the  Baltic 
region,  the  Soviet  Union  began  build- 
ing military  bases  in  Lithuania.  In 
1940.  the  Soviets  occupied  all  of  Lith- 
uania and  made  it  a  Soviet  Republic 
with  a  Communist  Government. 

The  history  of  Soviet  domination  of 
Lithuania  has  been  one  characterized 
by  strength  and  courage  on  the  part  of 
the  Lithuanian  people,  and  tyranny 
and  oppression  on  the  part  of  the 
Soviet  Government.  From  1944  to 
1952,  Lithuanian  guerrillas  fought  the 
Soviets.  Thousands  of  these  brave 
freedom  fighters  lost  their  lives  in  this 
heroic  struggle.  During  this  period  the 
Soviet  Government  sent  at  least 
350,000  Lithuanians  to  labor  camps  in 
Siberia  because  of  their  political  be- 
liefs or  because  they  resisted  Soviet 
rule.  Such  gross  violations  of  basic 
human  rights  and  the  complete  disre- 
gard for  human  dignity  should  not 
and  will  not  be  forgotten. 

Soviet  violations  of  basic  human 
rights  continues  in  Lithuania.  Despite 
the  fact  that  over  90  percent  of  Lith- 
uanians are  Roman  Catholics,  the 
Soviet  Government  forbids  religious 
instruction,  religious  publications,  and 
charity  work.  The  Soviet  Government 
also  discourages  church  attendance, 
primarily  by  denying  educational  and 
job  opportunities  to  those  who  choose 
to  worship  openly.  Through  its  brutal, 
oppressive,  and  tyrarmical  actions  the 
Soviet  Government  continues  to  deny 
the  Lithuanian  people,  not  only  their 
independence,  but  their  basic  human 
rights  as  well. 

The  history  of  communism,  as  prac- 
ticed by  the  Soviet  Union,  has  been 
one  marked  by  oppression,  enslave- 
ment, and  denial  of  human  rights. 
This  grim  legacy  continues  through- 
out the  Communist  world  and  espe- 
cially in  Lithuania.  In  commemorating 
the  66th  anniversary  of  Lithuanian  in- 
dependence we  must  also  express, 
without  equivocation,  our  undying  re- 
solve to  support  the  rights  and  cause 
of  those  brave  people  living  in  Lithua- 
nia who  refuse  to  succumb  to  Soviet 
oppression,  and  who  continue  to  seek 
freedom  and  self-determination.  By 
commemorating  Lithuanian  Independ- 
ence Day,  we  here  in  Congress  send  a 
messageno  those  brave  people  that  we 
share  their  dream  that  someday  they 
will  emerge  from  the  darkness  of  Com- 
munist oppression  and  come  to  live 
under  the  bright  light  of  freedom.* 
•  Mr.  McGRATH.  Mr.  Speaker,  I  rise 
today  to  join  in  the  commemoration  of 
the  66th  anniversary  of  the  restora- 
tion of  Lithuanian  independence. 

The  meaning  behind  the  three  hori- 
zontal stripes  of  yellow,  green,  and  red 
of  the  national  flag  of  Lithuania  ap- 
propriately symbolizes  the  history  of 
this  Baltic  nation.  Yellow,  which  signi- 
fies the  agrarian  tradition  and  agricul- 
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agreed  with  the  Soviet  Union  to 
uphold  basic  human  rights  all  over  the 
world.  The  Soviet  Union  has  been  bla- 


«nv.*1..         «, 


pendent  Lithuania.  Second,  as  a  repre- 
sentative of  the  Commonwealth  of 
Massachusetts.  I  am  proud  of  the  tre- 


In  conformity  with  the  right  declared  by 
the  Russian  Soviet  Federated  Socialist  Re- 
public that  all  peoples  have  the  right  to  free 


3002 


CONGRESSIONAL  RECORD— HOUSE 


February  22,  1984 


February  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3003 


tural  products  of  the  country,  wheat 
and  rye.  concurrently  represents  free- 
dom from  want.  Green  signifies  hope, 
while  red  symbolizes  the  blood  shed  in 
the  pursuit  of  freedom. 

The  declaration  of  Lithuanian  inde- 
pendence came  at  the  tail  end  of 
World  War  I  upon  the  withdrawal  of 
its  two  occupants.  Germany  and 
Russia.  Lithuania  remained  independ- 
ent for  parts  of  two  decades,  however 
in  1940.  300.000  Soviet  soldiers  invaded 
Lithuania.  As  in  most  nations  the 
Soviet  Union  has  illegally  annexed, 
human  rights  were  denied,  dissensions 
to  official  Soviet  policy  was  punished, 
mass  deportations  were  carried  out.  re 
ligious  expressions  was  outlawed  and 
all  land  was  nationalized.  In  the  1".  er 
stage  of  World  War  H.  Lithuar.  .ns 
suffered  at  the  hands  of  the  imperial- 
ist and  bloody  Nazi  regime.  After  the 
war.  Lithuania  again  came  under 
Soviet  control. 

Yet  despite  a  tragic  history  of  for- 
eign domination  and  oppression,  the 
spirit  of  Lithuanians  around  the  world 
remains  strong  in  the  pursuit  of  the 
restoration  of  a  truly  free  homeland. 
Their  struggle  has  been  valiant.  Occa- 
sions  such  as  todays  special  order 
which  lend  tangible  support  to  the  on- 
going struggle  for  Lithuanian  inde- 
pendence are  important  in  the  realiza- 
tion of  that  goal.* 

•  Mr.  MICHEL.  Mr.  Speaker.  I  am 
honored  to  join  with  our  colleagues  in 
honoring  the  peopie  of  Lithuania  on 
Lithuanian  Independence  Day. 

We  all  know  the  sad  story  of  the 
Baltic  States.  We  know  how  the  Soviet 
Union,  under  the  direction  of  the 
bloody  tyrant  Joseph  Stalin,  joined 
hands  in  a  pact  with  Hitler  and,  when 
still  allied  with  the  Nazi  dictator,  an- 
nexed the  Baltic  States. 

The  mass  deportations,  the  terror, 
the  total  disregard  for  human  rights 
that  took  place  with  the  Soviet  con- 
quest of  these  republics  is  too  well 
known  for  me  to  detail  here.  Suffice  it 
to  say  that  the  Soviet  Union  still 
claims  Latvia.  Lithuanian,  and  Esto- 
nia, although,  to  our  Nations  credit, 
we  have  never  recognized  this  act  of 
barbarism. 

Lithuania  is  about  the  size  of  West 
Virginia.  It  has  about  3'j  million  in- 
habitants, most  of  whom  are  Roman 
Catholics. 

Recently  I  came  across  statistics 
about  what  has  happened  to  the 
Roman  Catholic  Church  in  that  tragic 
country  since  the  Soviet  Union  occu- 
pied it  in  1940: 

In  1940.  there  were  10  bishops  in  the 
country:  in  1978  there  were  only  4. 

In  1940,  there  were  1,450  priests:  in 
1978  there  were  barely  over  700. 

In  1940.  there  were  religious  organi- 
zations, newspapers,  schools,  and  reli- 
gious orders.  Today  there  are  none. 

But  why  go  on?  Statistics  cannot  tell 
the  story  of  what  happened  to  Lithua- 
nia. It  is  necessary  for  free  men  and 


women  to  remember  that  Lithuania 
was  once  free— and  will  be  free  again.* 
•  Mr.  DINGELL.  Mr.  Speaker.  I  am 
pleased  to  join  in  commemorating  the 
66th  anniversary  of  Lithuanian  Inde- 
pendence Day. 

In  1918.  the  country  of  Lithuania 
formally  declared  its  national  inde- 
pendence. A  short  22  years  later,  this 
independence  was  violently  crushed 
when  300.000  Communist  troops  in- 
vaded and  illegally  annexed  this  small, 
brave  country.  The  Soviet  Union  bla- 
tantly violated  the  sovereignty  of  the 
Lithuanian  nation  and  for  over  42 
years  has  systematically  deprived  the 
people  of  Lithuania  of  every  freedom 
and  right  we  so  eagerly  enjoy  in  our 
country. 

Despite  the.se  odds,  the  Lithuanian 
people  have  kept  alive  their  undying 
hopes  and  dreams  of  independence 
and  personal  liberty.  They  remain 
dedicated  to  the  vision  that  one  day 
they  will  again  be  free  from  foreign 
domination  and  they  look  to  that  day 
when  their  political,  social,  and  reli- 
gious rights  can  be  fully  realized. 

On  this  anniversary,  it  is  fitting  that 
we  reaffirm  our  commitment  to  the 
Lithuanian  people,  and  our  hope  that 
justice  and  liberty  will  once  again  pre- 
vail throughout  the  world.* 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  honored  to  join  many  of  my  col- 
leagues in  participating  in  the  com- 
memoration of  Lithuanian  Independ- 
ence Day.  In  doing  so.  I  salute  Lithua- 
nians worldwide  for  their  continuing 
nationalism  and  firm  commitment  to  a 
nation  that  we  all  hope  will  soon  be 
free  of  Soviet  tyranny. 

A  proud  people  established  the  inde- 
pendence of  the  Republic  of  Lithuania 
66  years  ago:  22  years  later,  the  dark 
hand  of  Soviet  savagery  ruthlessly 
snuffed  out  the  flame  of  Lithuanian 
independence.  Thousands  of  Lithuani- 
ans died  during  the  brutal  Soviet  occu- 
pation and  many  more  were  impris- 
oned or  deported.  Today,  Lithuania 
still  lies  crushed  beneath  the  deplora- 
ble boot  of  Soviet  repression.  But.  de- 
spite every  cruel  effort  on  the  part  of 
the  Soviet  regime,  the  traditions,  cul- 
ture, and  vibrant  spirit  of  the  Lithua- 
nian people  live  on.  The  courage  and 
determination  displayed  by  these  re- 
markable people  is  to  be  commended 
and  clearly  noted  for  future  genera- 
tions to  witness.  For  it  is  these  charac- 
teristics that  are  admired  and.  indeed, 
shared  by  the  American  people. 

We  today  express  our  solidarity  with 
the  people  of  Lithuania  and  all  other 
nations  that  remain  captive  to  Soviet 
imperialism.  The  United  Stales  has 
never  recognized  the  Soviet  annex- 
ation of  Lithuania  and  until  its  free- 
dom from  Russian  domination  is  se- 
cured, our  recognition  will  be  reserved 
for  the  flame  of  freedom  which  still 
burns  so  brightly  in  the  hearts  of  the 
Lithuanian  people.* 


*  Mr.  GUARINI.  Mr.  Speaker,  Febru- 
ary 16  marked  the  66th  anniversary  of 
the  independence  of  Lithuania.  I  am 
proud  to  take  this  opportunity  today 
to  join  with  those  people  of  Lithuani- 
an origin  in  commemorating  this  occa- 
sion. 

As  we  celebrate  this  anniversary  of 
the  independent  Republic  of  Lithua- 
nia, we  should  remember  that  the  his- 
tory of  this  proud  and  independent 
people  extends  over  730  years  to  the 
first  formation  of  the  Lithuanian 
state.  This  nation  represented  not 
only  a  geographic  union  but  also  a  cul- 
tural union  of  people  united  by  similar 
ideals. 

Two  years  after  gaining  its  inde- 
pendence from  Russia,  the  Republic  of 
Lithuania  signed  a  peace  treaty  with 
the  Soviet  Union  in  1920.  This  treaty 
guaranteed  Lithuania's  right  as  an  in- 
dependent and  sovereign  nation.  At 
the  same  time  the  Soviets  renounced 
its  former  claim  on  Lithuania. 

Unfortunately,  as  we  all  know,  the 
freedom  that  the  Lithuanians  gained 
on  February  16,  1918,  was  not  to  last. 
In  1940.  the  Soviet  Union  invaded 
Lithuania.  The  Lithuanian  freedom 
fighters  were  unmatched  in  their  gal- 
lantry, but  they  were  overwhelmed  by 
the  invading  force  of  over  300.000 
Soviet  troops.  After  World  War  II,  the 
Soviets  refused  to  free  the  captured 
Baltic  nation. 

We  must  recognize  that  freedom- 
loving  Lithuanians  are  working  hard 
to  restore  their  lost  rights.  As  Ameri- 
cans we  can  never  lose  sight  of  this 
struggle.  As  a  step  in  the  right  direc- 
tion we  must  seek  enforcement  of  the 
Helsinki  accords  of  1975.  The  people 
of  Lithuania  deserve  their  freedom.  I 
join  with  them  today  in  horapring 
their  independence  day  and  their  con- 
tinuing quest  for  freedom.* 
*  Mr.  CLINGER.  Mr.  Speaker,  today  I 
join  with  my  colleagues  in  Congress  to 
commemorate  the  66th  anniversary  of 
Lithuania's  independence.  It  is  with 
my  deepest  sympathies  that  we  honor 
Lithuanians  both  in  the  United  States 
and  in  Lithuania  and  pledge  to  sup- 
port their  ongoing  struggle  for  free- 
dom and  nationhood. 

In  1918,  66  years  ago,  Lithuanians 
rejected  oppression  and  became  a  free 
nation.  This  newly  found  freedom  was 
brutally  taken  away  by  the  Soviet 
Union  in  1940.  These  proud  people 
were  to  be  subjugated  to  Soviet  domi- 
nation, a  situation  which  was  as  intol- 
erable then  as  it  is  today. 

Although  the  physical  independence 
of  Lithuania  is  contained  by  the  Soviet 
Union,  the  free  spirit  of  these  people 
is  undaunted.  In  Lithuania  today, 
these  brave  people's  national  heritage 
and  language  is  daily  under  siege  by 
the  Soviet  Union's  efforts  to  repress 
cultural  difference  throughout  the 
country.  When  the  United  States 
signed  the  Helsinki  accords  in  1975  we 


agreed  with  the  Soviet  Union  to 
uphold  basic  human  rights  all  over  the 
world.  The  Soviet  Union  has  been  bla- 
tantly negligent  in  upholding  this 
agreement  in  the  Baltic  States.  I  com- 
mend those  Lithuanians  who  refuse  to 
give  up  hope  and  continue  to  fight  for 
their  human  rights. 

Today,  on  the  anniversary  of  Lithua- 
nian independence.  I  pledge  my  sup- 
port to  a  renewed  effort  to  liberate  the 
oppressed  people  from  the  Soviet 
Union.  They  will  not  be  forgotten.* 
*  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
in  the  month  of  August  1940.  the 
Soviet  Red  Army  marched  into  the  in- 
dependent nation  of  Lithuania.  On 
that  fateful  day  almost  44  years  ago 
the  independence  of  the  people  of 
Lithuania  ended  abruptly  after  just  21 
years. 

History  testifies  to  the  fact  that 
freedom,  independence,  and  sovereign- 
ty must  be  jealously  guarded  and  ada- 
mently  protected.  As  a  superpower 
and  the  leader  of  the  free  world,  the 
people  of  the  United  States  can  always 
follow  the  courageous  example  of  the 
Lith\ianian  people  and  never  take  in- 
dependence and  freedom  for  granted. 

The  United  States  has  never  recog- 
nized the  illegal  annexation  of  Lithua- 
nia and  its  two  Baltic  Republic  neigh- 
bors. Latvia  and  Estonia.  I  pray  we 
never  shall  and  that  we  always  sup- 
port the  proud  people  of  Lithuania 
living  here  or  under  the  iron  fist  of 
the  Soviet  Union. 

We  must  work  to  preserve  the  free- 
dom we  enjoy.  We  must  speak  out  for 
and  help  other  nations  struggling 
against  the  odds.  And  we  must  con- 
tinuously and  faithfully  remind  the 
rest  of  the  world  of  the  tragedy  that 
has  befallen  way  too  many  of  the  free 
nations  of  the  world,  like  Lithuania. 

Mr.  Speaker,  on  behalf  of  the  Ameri- 
can Lithuanian  community  of  the 
Palm  Beaches  and  the  12th  Congres- 
sional District  of  Florida  and  all  the 
people  struggling  to  be  free.  I  salute 
Lithuania  and  its  people  on  the  66th 
anniversary  of  the  restoration  of  that 
nation  and  the  733d  anniversary  of  the 
founding  of  the  state  of  Lithuania.* 

•  Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commemorate  February  16,  1984,  as 
the  66th  anniversary  of  the  restora- 
tion of  the  independent  state  of  Lith- 
uania and  the  733d  anniversary  of  the 
founding  of  the  Lithuanian  state  in 
1251.  We,  in  the  United  States,  refuse 
to  recognize  the  illegal  annexation  of 
Lithuania  by  the  Soviet  Union  and  will 
continue  to  support  the  Lithuanian 
people's  quest  for  freedom.* 

*  Mr.  MARKEY.  Mr.  Speaker,  today  I 
am  honored  to  participate  in  the  com- 
memoration of  Lithuanian  Independ- 
ence Day.  I  am  pleased  and  proud  to 
do  so  for  several  reasons.  First,  as  a 
member  of  the  U.S.  Congress,  I  am 
proud  of  the  fact  that  this  Nation  re- 
mains loyal  in  its  recognition  of  inde- 


pendent Lithuania.  Second,  as  a  repre- 
sentative of  the  Commonwealth  of 
Massachusetts,  I  am  proud  of  the  tre- 
mendous contributions  made  by  Lith- 
uanians over  their  generations  of  im- 
migration. In  particular,  their  cultural 
impact  in  such  centers  as  Boston. 
Worcester,  and  Springfield  have  left 
Massachusetts  richer.  Finally.  I  want 
to  call  attention  to  the  ongoing  Soviet 
policy  of  systematically  suppressing 
Lithuanian  institutions  of  culture,  reli- 
gion, and  language. 

On  February  16.  1918.  the  Lithuani- 
an people  declared  themselves  an  inde- 
pendent nation  and  fulfilled  a  dream 
of  almost  125  years  to  end  Russian 
domination  and  occupation.  However, 
that  dream  would  have  been  empty  if 
it  was  not  nurtured  by  the  sense  of  na- 
tionalism derived  from  a  history  going 
back  to  1009,  when  Lithuania  emerged 
as  a  collection  of  many  principalities. 
External  threats  forged  a  unified 
state,  so  that  by  1253.  a  papal  repre- 
sentative was  able  to  crown  Mindau- 
gus.  who  had  been  baptized  2  years 
earlier.  King  of  Lithuania. 

The  close  political  relationship'  be- 
tween Poland  and  Lithuania  began  in 
1386  with  the  marriage  of  Queen  Jad- 
wiga  of  Poland  and  Grand  Duke  Ja- 
giello  of  Lithuania.  These  two  nations 
that  shared,  and  continue  to  share,  a 
deep  commitment  to  Roman  Catholi- 
cism remained  in  a  political  union  that 
lasted  until  1795.  During  the  third 
partition  of  Poland.  Lithuania  was  an- 
nexed by  Russia.  Lithuanian  nationals 
attempted  many  revolts  against  the 
tsarist  government,  and  after  1831  the 
Russians  began  a  policy  of  cultural 
suppression  and  an  imposition  of  Rus- 
sian language,  culture,  and  religion  in 
Lithuania.  This  policy  was  made  more 
severe  after  the  unsuccessful  revolts  in 
1863  in  both  Lithuania  and  Poland. 

During  World  War  I.  the  Russian  oc- 
cupation finally  ended  when  Lithuania 
was  overrun  by  the  German  armies, 
but  the  price  in  Lithuanian  losses  was 
great.  In  1917,  the  combined  pressures 
of  German  defeats  and  the  Russian 
Revolution  produced  a  climate  suita- 
ble for  the  declaration  of  Lithuanian 
independence.  Thus,  a  congress  of  200 
Lithuanian  delegates  proclaimed  an 
independent  Lithuanian  republic 
based  upon  democratic  principles  on 
February  16. 1918. 

The  first  few  years  of  independence 
were  difficult.  When  the  Germans  re- 
treated from  the  Lithuanian  capital  of 
Vilnius  on  January  15,  1919,  the  Red 
Army  seized  the  city  and  installed  a 
Communist  government.  The  Red 
Army  was.  in  turn,  driven  out  the  fol- 
lowing year  by  the  Polish  army,  creat- 
ing a  tension  between  these  two  his- 
torically linked  nations  that  lasted  for 
the  rest  of  the  interwar  period. 

On  July  12,  1920,  the  Soviet  Union 
signed  a  peace  treaty  recognizing  the 
sovereignty  of  Lithuania,  and  parts  of 
the  treaty  are  worth  quoting  today: 


In  conformity  with  the  right  declared  by 
the  Russian  Soviet  Federated  Socialist  Re- 
public that  all  peoples  have  the  right  to  free 
self-determination,  including  the  right  of 
full  secession  from  the  State  of  which  they 
are  a  part.  Russia  recognizes  without  any  re- 
serve the  sovereignty  and  independence  of 
the  State  of  Lithuania  with  all  juridicial 
consequences  resulting  from  such  recogni- 
tion, and  voluntarily  and  forever  renounces 
all  sovereign  rights  possessed  by  Russia  over 
the  Lithuanian  people  and  territory.  The 
fact  that  Lithuania  was  ever  under  Russian 
sovereignty  does  not  place  the  Lithuanian 
people  and  their  territory  under  any  obliga- 
tion to  Russia. 

The  first  permanent  constitution  of 
the  new  republic  was  adopted  on 
August  1,  1922,  and  provided  for  free- 
dom of  speech,  assembly,  religion,  and 
communication.  The  power  of  legisla- 
tion was  vested  in  the  Seimas.  and  the 
executive  authority  rested  in  a  presi- 
dent and  a  cabinet  of  ministers.  In 
1938.  after  12  years  of  military  rule 
and  rule  by  presidential  decree,  a 
second  constitution  was  adopted, 
which  vested  stronger  powers  in  the 
executive,  but  reaffirmed  the  civil 
rights  provisions  of  the  original  consti- 
tution. 

The  new  republic  was  a  poor  coun- 
try, but  efforts  were  made  to  improve 
agriculture,  and  a  land-reform  pro- 
gram increased  peasant  ownership  of 
the  land.  Labor-control  laws  were  in- 
stituted to  complement  government 
efforts  at  industrialization.  The 
number  of  schools  and  the  number  of 
students  increased  dramatically,  and 
Lithuanian  literature  flourished. 

Lithuania  suffered  greatly  during 
the  Second  World  War.  The  Germans 
seized  territory  in  1939.  and  a  mutual 
assistance  treaty  was  imposed  by  the 
Soviet  Union.  In  June  1940.  the  Sovi- 
ets demanded  the  formation  of  a 
friendly  govei  iment.  and  the  follow- 
ing month  a  rigged  election  resulted  in 
the  request  for  incorporation  into  the 
Soviet  Union.  On  August  3.  1940.  Lith- 
uania was  declared  a  member  republic 
of  the  U.S.S.R.  by  the  Supreme  Soviet 
in  Moscow. 

During  the  initial  Soviet  occupation, 
Lithuania  suffered  the  loss  of  45.000 
people,  most  of  whom  were  deported 
to  Siberia,  and  some  were  executed 
when  the  Soviet  forces  retreated 
before  the  invading  Germans.  During 
the  German  occupation,  a  policy  of 
colonization  brought  several  thousand 
German  families  to  settle  in  Lithua- 
nia. Almost  all  Lithuanian  Jews  were 
executed  or  deported  to  concentration 
camps  by  the  Nazis. 

Lithuania  was  recaptured  by  the 
Red  Army  in  1944  and  was  closed  off, 
along  with  the  other  Baltic  republics 
of  Latvia  and  Estonia,  from  the  other 
Soviet  republics  as  well  as  the  rest  of 
the  world.  Freedom  of  movement  for 
outsiders  is  still  largely  restricted  to 
the  capital  of  Vilnius. 

As  the  major  institution  of  cultural 
and     nationalistic     expression,      the 


3004 


CONGRESSIONAL  RECORD— HOUSE 


February  22,  198h 


February  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


Catholic  Church  in  Lithuania  was  an 
early  target  of  the  postwar  Soviet  oc- 
cupation. Vincentas  Borisevicius, 
Bishop  of  Telsiai.  was  arrested  in  Feb- 
ruary 1946  and  condemned  to  death 
after  a  secret  trial.  That  same  year, 
his  assistant.  Bishop  Pranas  Raman- 
auskas.  was  also  arrested  and  deported 
to  Siberia.  Bishop  Teofilius  Matulionis 
of  Kaisiadorys  and  Archbishop  Mecilo- 
vas  Reinys  of  Vilnius  were  deported  to 
a  Siberian  labor  camp.  Archbishop 
Reinys  died  in  prison,  and  by  1947. 
Lithuania  was  left  with  a  single 
bishop.  Kazimieras  Paltarokas  of  Pan- 
evezys,  who  died  in  1958.  By  1947,  the 
last  convents  and  monasteries  were 
closed,  their  communities  dispersed, 
and  all  monastic  institutions  were  out- 
lawed. 

Although  the  overt  repression  eased 
somewhat  in  the  post -Stalin  era.  more 
subtle  policies  have  persistently  at- 
tempted to  eradicate  Lithuanian  cul- 
tural institutions.  As  in  Estonia  and 
Latvia,  the  Soviet  Union  has  engaged 
in  a  strategy  of  Russification  in  Lith- 
uainia.  Ethnic  Russians  and  other  non- 
Lithuanians  have  been  encouraged  to 
settle  in  Lithuania,  and  Russian  lan- 
guage and  culture  are  promoted  at  the 
expense  of  Lithuanian  literary  use  and 
study. 

Most  recently,  Soviet  authorities 
have  committed  an  outrage  by  the  per- 
secution of  individual  Lithuanian 
clergy  and  believers.  The  Reverend  Al- 
fonsas  Svarinskas  was  arrested  and 
charged  with  trumped  up  violations, 
and  sentenced  to  7  years  in  a  labor 
camp  and  3  years  of  exile.  Moreover. 
Father  Sigitas  Tamkevicius.  pastor  of 
a  church  in  Kybartai  and  a  member  of 
the  Catholic  Committee  for  the  De- 
fense of  Believers  Rights,  was  arrested 
on  May  6.  1983.  at  the  trail  of  Father 
Svarinskas.  In  addition  to  the  persecu- 
tion of  individuals,  the  Soviets  have 
restricted  seminary  enrollments  and 
attempted  to  infiltrate  the  students 
who  do  manage  to  enroll  in  theological 
institutes. 

The  Soviet  treatment  of  Lithuania  is 
sadly  consistent  with  their  policies  in 
all  non-Russian  areas  of  the  last 
empire  on  Earth— the  Soviet  Union. 
This  tragedy  of  basic  human  rights 
violations  is  underscored  by  blatant 
Soviet  hypocrisy  in  their  signing  of 
the  Helsinki  Accords  and  other  inter- 
national agreements.  We  do  well  to 
honor  Lithuanian  Independence  Day 
because  for  almost  40  years,  the  Lith- 
uanianas  have  survived  the  threat  of 
cultural  extinction  by  the  Soviet 
Union.  I  join  my  colleagues  and  fellow 
citizens  in  praising  Lithuania's  rich 
history  and  anticipate  Lithuania's  in- 
dependence future.# 
•  Mr.  FROST.  Mr.  Speaker.  I  am 
pleased  to  join  with  my  colleagues  in 
commemorating  the  66th  anniversary 
of  Lithuanian  Independence  Day. 
Both  my  wife  and  I  are  of  Lithuanian 
descent  and  we  are  justifiably  proud  of 


that  heritage.  Lithuania  is  a  nation 
that  for  most  of  its  history  has  had  its 
sovereignty  violated  and  its  freedom 
suppressed  by  the  Soviet  Union,  and 
yet  the  spirit  of  its  people  has  never 
been  broken.  They  have  never  aban- 
doned their  struggle  for  freedom  and 
we  must  let  them  know  that  we  have 
not  abandoned  them. 

The  brave  people  of  Lithuania  have 
resisted  repeated  attempts  to  replace 
their  language  and  culture  with  that 
of  their  Russian  oppressors.  They 
have  remained  faithful  to  their  reli- 
gions, language,  and  traditions,  forcing 
the  Soviets  to  abandon  the  policy  of 
forced  russification.  The  two  brief  dec- 
ades of  independence  that  Lithuania 
enjoyed  were  marked  by  a  flourishing 
of  education,  literature,  and  art.  as 
well  as  great  achievements  in  opera 
and  music.  Clearly,  this  is  a  nation  of 
great  resources  that  has  tragically 
been  cut  off  from  the  outside  world. 

Let  us  take  this  opportunity  to  reaf- 
firm our  commitment  to  the  people  of 
Lithuania  in  their  struggle  for  free- 
dom. As  Americans,  we  share  with 
them  a  common  love  of  democracy  and 
freedom.  It  is  our  responsibility  as  a 
nation  to  see  that  these  brave  people 
are  not  forgotten.# 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  is  a  great  privilege  for  me  to  join 
my  colleagues  in  commemorating  the 
66th  anniversary  of  Lithuanian  Inde- 
pendence Day.  In  marking  this  anni- 
versary we  are  once  again  reminded  of 
the  conditions  under  which  the  people 
of  Lithuania  live. 

On  February  16.  1918.  the  Lithuani- 
an nation  proclaimed  itself  an  inde- 
pendent and  free  state.  However,  in 
the  summer  of  1940  the  independence 
of  Lithuania  ended  when  the  Soviet 
Union  annexed  Lithuania.  This  annex- 
ation was  accompanied  by  an  untold 
number  of  human  rights  violations. 
These  violations  of  the  most  basic 
human  rights,  like  freedom  of  speech 
and  press,  continue  to  this  day  as  the 
Soviet  Union  attempts  to  "russify  "  the 
people  of  Lithuania.  Yet.  against  all  of 
these  threats  to  their  indentity  the 
courageous  people  of  Lithuania  con- 
tinue to  hold  on  to  their  unique  identi- 
ty. 

Mr.  Speaker.  I  am  moved  by  the  de- 
termination and  courage  of  these 
people.  I  am  thankful  for  the  opportu- 
nity to  pay  tribute  to  their  commit- 
ment for  the  most  basic  of  all  human 
rights— the  right  of  self-determina- 
tion. Napoleon  once  said: 

There  are  only  two  powers  in  the  world, 
the  sword  and  the  spirit.  In  the  long  run  the 
sword  will  always  be  conquered  by  the 
spirit. 

It  is  the  spirit  of  the  people  of  Lith- 
uania that  will  one  day  overcome  the 
Soviet  sword.* 

•  Mr.  LIPINSKI.  Mr.  Speaker,  Febru- 
ary 16  is  a  day  that  represents  great 
joy  to  the  Lithuanian  people.  Lithua- 
nia declared  its  independence  on  that 


day  in  1918.  pledging  to  bring  to  its 
people  freedom  and  dignity.  The  Lith- 
uanian Government  gave  its  people 
liberty  until  1940,  when  the  Soviet 
Union  annexed  Lithuania. 

I  am  honored  to  join  with  my  col- 
leagues in  observing  Lithuanian  Inde- 
pendence Day  and  calling  for  liberty 
and  justice  in  Lithuania.  The  freedoms 
and  opportunities  that  we  take  for 
granted  in  America  are  not  available 
to  the  people  of  Lithuania.  They 
cannot  even  discuss  politics  with  their 
neighbor:  instead,  they  must  always 
guard  what  they  say  and  to  whom 
they  say  it. 

In  spite  of  the  crushing  oppression 
that  has  dominated  the  lives  of  Lith- 
uanians since  the  Russians  took  over 
in  World  War  II,  the  Lithuanian 
people  have  not  lost  their  determina- 
tion to  be  free.  Every  year  a  few  coura- 
geous souls  are  willing  to  risk  impris- 
onment or  death  to  escape  the  tyran- 
ny imposed  by  the  Soviet  Union.  The 
Lithuanian  people  have  not  let  the 
specter  of  Soviet  repression  squelch 
their  desire  for  liberty. 

In  commemorating  Lithuanian  Inde- 
pendence Day.  we  must  rededicate 
ourselves  to  working  for  freedom 
around  the  world.  Lithuania  is  only 
one  example  of  a  country  whose  noble 
dreams  and  ideals  are  overshadowed 
by  restriction  and  repression.  I  join 
with  my  colleagues  in  praying  that  the 
Lithuanian  people  will  soon  enjoy  in 
their  land  the  fruit  of  liberty  which 
grows  so  abundantly  in  America.* 
•  Mr.  HOYER.  Mr.  Speaker,  I  am 
pleased  to  join  my  distinguished  col- 
league. Frank  Annunzio  from  Illinois, 
in  commemorating  the  733d  anniver- 
sity  of  the  Lithuanian  State  and  the 
66th  anniversary  of  the  establishment 
of  the  modern  Republic  of  Lithuania. 
While  I  honor  this  noble  country  and 
its  people.  I  also  grieve  with  and  for 
them  for  their  sad  history.  For  it  is  a 
history  of  a  people  struggling  to  be 
free;  a  people  who  want  nothing  more 
than  to  be  able  to  live,  worship,  study, 
and  dream  in  a  country  they  can  com- 
pletely call  their  own. 

Domination  over  the  Lithuanians  by 
the  Russians  has  been  evident  since 
1831.  when  the  czarist  government  at- 
tempted to  replace  the  Lithuanian  lan- 
guage and  culture  with  its  own.  After 
strong  resistance,  the  Lithuanians 
were  able  to  retain  their  religion,  lan- 
guage, and  traditions. 

It  was  during  20  years,  from  1918  to 
1939.  that  the  Lithuanians  proved 
what  they  could  really  do  if  given  the 
briefest  glimmer  of  independence. 
During  this  time  land  reform  changed 
an  agrarian  society  of  450  family- 
owned  estates  into  335,720  farming 
units.  It  also  saw  an  industrialization 
process  that  turned  151  businesses 
into  16,131.  There  was  a  labor  control 
law,  an  8-hour  day.  The  number  of 


schools  doubled  and  literature  and  cul- 
tural arts  flourished. 

But  it  was  all  to  end,  as  again  the 
Soviets  took  dominion  over  their  coun- 
try. In  1  short  year,  30.000  Lithuani- 
ans were  deported  to  Siberia.  One  year 
later,  under  the  Nazis,  almost  all  Lith- 
uanian Jews  were  executed.  And,  once 
again,  after  the  war  and  "liberation  " 
by  the  Soviet  Union,  there  were  more 
deportations— at  least  300,000  were 
forced  to  leave  their  homeland. 

Despite  these  horrible  violations  of 
her  sovereignty,  the  people  of  Lithua- 
nia have  retained  a  national  conscious- 
ness that  has  defied  the  yoke  of  Soviet 
repression.  Their  dream  of  self-deter- 
mination and  statehood  remains 
strong,  and  I  am  hopeful  that  actions 
such  as  those  taken  in  the  House 
today,  furthers  that  goal. 

Mr.  Speaker,  the  people  of  Lithuania 
have  cried  out  for  our  support  time 
and  time  again  and  we  have  never 
failed  to  offer  it.  Their  hope  for  the 
future  is  our  hope,  and  we  share  in  the 
struggle  of  the  millions  of  courageous 
Lithuanians,  both  in  their  own  coun- 
try and  abroad.# 

•  Mr.  BOLAND.  Mr.  Speaker,  today 
we  are  commemorating  the  66th  anni- 
versary of  the  restoration  of  the  Lith- 
uanian's independence.  I  am  pleased 
to  join  my  colleagues  in  the  House, 
and  members  of  the  Lithuanian-Amer- 
ican community  in  observing  this 
event. 

Today  is  indeed  an  important  day 
because  we  are  reminded  of  the  period 
in  history  when  Lithuania  was  subju- 
gated by  the  Soviet  Union,  and  the 
Lithuanian  people  were  stripped  of 
their  independence.  Lithuania's  strug- 
gle for  national  sovereignty  has  been  a 
long  and  ardous  one.  In  1918,  after 
more  than  a  century  of  Russian  domi- 
nation, Lithuania  emerged  as  a  free 
and  independent  state.  Today,  Lithua- 
nia is  no  longer  free.  In  1940.  Russia 
invaded  Lithuania,  disregarding  the 
1920  peace  treaty  between  the  two 
states. 

Despite  the  occupation  of  their 
country  by  the  Soviet  Union,  the 
people  of  Lithuania  have  never  lost 
their  commitment  to  liberty  and 
human  dignity.  The  Lithuanians  have 
resisted  complete  Soviet  domination 
and  have  retained  much  of  their  cul- 
ture and  heritage.  That  spirit  still  re- 
mains a  vital  force  in  Lithuanian  na- 
tional life  even  now,  66  years  after 
Lithuania  declared  its  independence. 

Mr.  Speaker,  the  courage  and  perser- 
verence  of  the  Lithuanian  people  have 
set  an  example  for  us  all.  As  Ameri- 
cans, we  continue  to  support  the  ef- 
forts of  the  Lithuanians  in  restoring 
the  freedom  they  once  had  and  cer- 
tainly deserve.* 

•  Mr.  RUSSO.  Mr.  Speaker,  today  we 
observe  the  66th  anniversary  of  the  in- 
dependent state  of  Lithuania.  I  am 
proud  to  join  my  colleagues  in  com- 
memorating   the    anniversary    of    the 


Declaration  of  Independence  of  Lith- 
uania when  in  1918  the  courageous 
citizens  of  Lithuania  claimed  their 
rights  and  freedom.  The  subsequent 
period  was  full  of  the  kinds  of  accom- 
plishments that  we  would  expect  from 
a  proud  and  free  people.  A  catalog  of 
these  accomplishments  would  neces- 
sarily be  incomplete  but  should  in- 
clude mention  of  their  progressive 
social  legislation,  thriving  art  and  lit- 
erature, high  educational  attainment, 
and  significant  economic  progress. 

Peace  and  freedom  in  Lithuania 
were  tragically  replaced  by  war  and 
oppression  during  the  Second  World 
War.  Following  military  occupation 
and  election  manipulation,  Lithuania 
was  incorporated  into  the  Soviet 
Union  against  the  manifest  will  of  the 
majority  of  the  Lithuanian  people. 
This  was  a  great  tragedy,  but  yet  it 
has  never  overshadowed  the  spirit  of 
the  Lithuanian  people. 

The  commemoration  of  the  Declara- 
tion of  Independence  for  Lithuania  is 
a  time  of  mixed  emotions— observing 
the  tragedy  as  well  as  the  pride.  But 
while  this  day  calls  to  mind  the  terrors 
of  war,  displacement,  and  forced  occu- 
pation, the  spirit  of  hope  and  determi- 
nation of  the  Lithuanian  people 
should  impress  upon  all  of  us  that 
freedom  for  them  is  still  attainable. 
Despite  constant  Soviet  pressure,  Lith- 
uania has  continued  its  fight  for  na- 
tionalism. The  persistent  unrest  in 
Lithuania  underscores  Moscow's  in- 
ability to  destroy  grassroots  national- 
ism in  that  area.  Even  after  centuries 
of  Russian  domination.  anti-Soviet  in- 
cidents regularly  occur  in  Lithuania, 
Estonia,  and  Latvia,  where  national 
groups  forcefully  assert  their  claims  to 
maintain  their  religious,  linguistic,  and 
ethnic  traditions. 

Again,  let  us  proclaim  our  support 
for  the  people  of  Lithuania  in  their 
constant  struggle  for  the  liberties  and 
freedoms  that  we  as  Americans  can 
enjoy  every  day  of  our  lives.  Let  us 
join  in  this  struggle  by  drawing  the 
world's  attention  to  it.  By  paying  trib- 
ute to  and  recognizing  the  strength  of 
these  courageous  people,  we  remain 
true  to  our  own  American  moral  and 
political  ideals,  and  say  to  the  world, 
"these  people,  too.  must  be  free."* 
•  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
it  is  an  honor  for  me  to  shower  praise 
upon  the  great  people  of  Lithuania  on 
this  day. 

I  join  my  colleagues  and  the  Lithua- 
nian-American community  in  com- 
memorating the  66th  anniversary  of 
Lithuanian  Independence  Day.  Some- 
day the  hopes  of  the  Lithuanian 
people  shall  be  heard  and  their  coun- 
try will  once  again  be  free  and  autono- 
mous. 

On  February  16.  1918,  the  people  of 
Lithuania,  after  centuries  of  domina- 
tion, united  and  declared  themselves 
to  be  a  free  and  independent  nation. 
Although  physical  independence  was 
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lost  in  1940  to  the  Soviet  Union,  the 
spirit  of  the  Lithuanian  people  is  un- 
bridled. Americans  stand  beside  their 
Lithuanian- American  brothers  and  sis- 
ters to  strengthen  a  resolve  in  support 
of  their  self-determination. 

Many  of  us  struggle  to  make  real 
one  dream:  freedom  for  all  people.  We 
must  let  it  be  known  that  there  will 
always  be  someone  fighting  for  the 
freedom  of  all  people  of  the  world. 
Today  and  for  as  long  as  necessary,  we 
will  fight  for  a  free  Lithuania  and  a 
free  world.  Those  who  would  be  our 
oppressors  will  not  be  dissuaded  from 
their  errant  course  without  hard 
struggle. 

One  of  the  great  progenitors  of  free- 
dom for  all  men  and  women,  Frederick 
Douglass,  stated  that.  "Power  con- 
cedes nothing  without  a  struggle.  It 
never  did,  it  never  will."  Lest  we 
forget,  every  person's  struggle  for  free- 
dom continues.  Let  the  Lithuanian 
people  be  an  inspiration,  a  symbol  of 
the  unconquered  human  spirit.  We, 
who  continue  to  struggle,  shall  never 
die  but  merely  hand  the  torch  of  free- 
dom to  another  generation  of  fighters. 
May  the  children  of  Lithuania  smile 
one  day  from  the  experience  of  free- 
dom. 

By  commemorating  Lithuanian  In- 
dependence Day  the  House  of  Repre- 
sentatives has  focused  attention  on 
this  important  moment  and  what  it 
means  as  a  symbol  of  freedom  for  all.  I 
praise  my  colleagues  for  their  stead- 
fast support  on  this  day.# 
•  Mr.  RATCHFORD.  Mr.  Speaker. 
February  16.  marked  the  66th  anniver- 
sary of  Lithuanian  Independence  Day. 
I  want  to  take  this  opportunity  once 
again  to  pay  tribute  to  Lithuanians  ev- 
erywhere who  continue  to  work  and 
hope  for  the  liberty  they  have  been 
denied  so  long. 

Soon  after  the  Lithuanian  people  es- 
tablished their  own  government  and 
proclaimed  their  independence  at  the 
close  of  World  War  I.  the  Bolsheviks 
invaded  the  new  State.  The  Lithuani- 
ans fought  the  invaders  and  drove 
them  out.  On  July  19.  1920.  the  Soviet 
Government  signed  a  peace  treaty  de- 
claring that  it  'voluntarily  and  forever 
renounces  all  soverign  rights  possessed 
by  Russia  over  the  Lithuanian  people 
and  their  territory."  For  a  brief  20 
years.  Lithuania  enjoyed  the  freedom 
and  self-determination  it  had  strug- 
gled so  valiantly  to  achieve. 

Twenty  thousand  Soviet  troops  re- 
turned to  Lithuania  with  the  advent  of 
another  world  war,  and  in  July  1940, 
the  Communists  forcibly  annexed  the 
country.  Since  then,  Lithuania  and  its 
neighbors  have  suffered  the  perpetual 
darkness  of  Soviet  oppression.  We  in 
the  West  who  think  of  the  colonial  era 
as  a  time  long  past  need  only  to  recall 
the  ongoing  subjugation  of  the  Lithua- 
nian people. 
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I  stand  in  deep  admiration  of  the 
steadfast  national  consciousness  of  the 
Lithuanian  people.  Let  us  take  this  op- 
portunity to  reassert  our  solidarity 
with  them,  and  with  all  people  who 
face  Soviet  aggression  every  day  of 
their  lives.  I  look  forward  to  the  day. 
and  I  know  it  will  come,  when  Lithua- 
nia's dream  of  freedom  is  realized.* 
•  Mr.  ECKART.  Mr.  Speaker.  Lithua- 
nia's struggle  for  national  sovereignty 
symbolizes  the  fight  of  oppressed  peo- 
ples found  in  every  pocket  of  the 
world.  The  hardships  endured  by  the 
Lithuanian  people  embody  the  Ameri- 
can ideals  of  persistence,  perseverance, 
and  the  willingness  to  combat  a  re- 
stricted, oppressive  system.  I  join  with 
my  colleagues,  as  well  as  with  the  free- 
dom-loving people  living  in  this 
Nation,  in  commemorating  Pebruaray 
16— the  anniversary  of  the  Lithuanian 
Declaration  of  Independence. 

Since  the  Soviet  Union's  illegal  an- 
nexation of  the  State  of  Lithuania  in 
1940.  the  country  has  suffered  unbear- 
able indignities.  The  sovietization  of 
Lithuania's  economy,  the  nationaliza- 
tion of  her  industry,  and  the  collectiv- 
ism of  her  agriculture,  have  robbed 
Lithuanians  of  their  rightful  heritage. 
The  1  million  people  of  Lithuanian  de- 
scent residing  in  the  United  States 
serve  to  remind  us  and  give  us  courage 
that  their  culture  is  not  dormant;  but 
rather  that  the  vigilance  of  their  fight 
can  spearhead  an  independent  Lithua- 
nia. Though  the  dream  may  not  mate- 
rialize in  this  generation,  it  will  be  sus- 
tained by  our  children. 

We.  in  the  United  States,  must 
double  our  efforts  to  duplicate  the 
courage  of  the  bravW2  Lithuanians  by 
recommitting  ourselves  to  the  policy 
of  self-determination.  It  is  a  privilege 
to  express  admiration  for  the  Lithua- 
nian cause,  and  to  be  free  to  celebrate 
a  commemoration  of  her  Independ- 
ence Day. 

I  would  like  to  insert  in  the  Record 
at  this  point  a  resolution  by  the  Lith- 
uanian American  Council  expressing 
its  deep  commitment  to  the  values  of 
freedom  and  self-determination. 
Lithuanian-American  Council,  Inc. 
Cleveland  Chapter 
We.  Lithuanian  Americans  of  the  Cleve- 
land area,  gathered  at  the  parish  auditori- 
um of  the  Our  Lady  of  Perpetual  Help 
Church  in  Cleveland.  Ohio,  on  Sunday  the 
12th  day  of  February.  1984,  to  ob.serve  the 
sixty-sixth  anniversary  of  the  restoration  of 
independence  of  Lithuania  and  to  honor 
those  who  gave  their  lives  for  its  freedom, 
have  adopted  the  following  resolution; 

Whereas,  on  February  16.  1918.  Lithuania, 
a  sovereign  state  and  a  kingdom  since  1251 
AD.  that  was  overrun  by  its  neighbors  m 
1795.  rose  again  after  a  123  year  occupation 
and  in  its  ancient  capital  of  Vilnius  pro- 
claimed itself  an  independent  republic;  and 
Whereas,  on  June  15.  1940.  the  Soviet 
Union,  acting  in  conspiracy  with  the  Hitler 
regime,  broke  all  existing  treaties  with  the 
Republic  of  Lithuania  and  forcibly  occupied 
its  territory,  which  fact  had  been  confirmed 
by  the  Select  Committee  on  Communist  Ag 


gression  of  the  U.S.  House  of  Representa- 
tives of  the  83rd  Congress  and  condemned 
by  all  U.S.  Administrations;  and 

Whereas,  while  practically  all  former  colo- 
nies have  been  granted  independence,  the 
Soviet  Union  still  remains  a  colonial  empire 
and  continues  to  subjugate,  exploit  and 
deny  all  human  rights  to  the  Lithuanian 
peopie  and  through  a  program  of  deporta- 
tions and  colonialization  seeks  to  change 
the  ethnic  character  of  Lithuania,  thereby 
committing  genocide,  which  is  contrary  to 
the  principles  of  civilized  mankind;  now 
therefore  be  it 

Resolved.  That  we  repeatedly  demand 
that  Soviet  Union  withdraw  its  armed  forces 
and  the  rest  of  its  apparatus  from  Lithuania 
and  the  other  occupied  territories  and  thus 
permit  the  people  to  exercise  their  sover- 
eign rights;  and  be  it  further 

Resolved.  That  we  again  express  our  deep 
gratitude  to  the  United  States  Government 
for  the  firm  position  of  non-recognition  of 
the  Soviet  annexation  of  Lithuania  and  the 
other  Baltic  States  and  the  declaration  of 
I  he  Baltic  Freedom  Day  and  also  request 
the  Administration  to  continue  to  direct  the 
attention  of  world  opinion  at  all  interna- 
tional forums  on  behalf  of  the  restoration 
of  sovereign  rights  to  the  Lithuanian  and 
other  subjugated  peoples  and  by  other  avail- 
able means  to  iiu'luence  the  Soviet  Union  to 
cease  all  acts  of  genocide  and  the  illegal  oc- 
cupation of  Lithuania;  and  be  it  finally 

Resolved.  That  this  resolution  be  forward- 
ed to  the  President  of  the  United  States  and 
copies  thereof  to  the  Secretary  of  State, 
U.S.  Representative  Dennis  E.  Eckart.  both 
U.S.  Senators  and  all  U.S.  Representatives 
from  Ohio  and  to  the  press. 

Resolution    submitted   by    the   Cleveland 
Chapters  of  the  Lithuanian  American  Coun- 
cil and  the  Lithuanian  American  Communi- 
ty of  USA  and  adopted  by  this  assembly. 
K.  Alcimantas  Pautienis. 
President.    Cleveland 
Chapter      of      the 
Lithuanian  Ameri- 
can Council. 
Vladas  Cvvas. 
President,    Cleveland 
Chapter      of      the 
Lithuantan  Ameri- 
can Communtty.% 

•  Mr.  FISH.  Mr.  Speaker,  we  are  here 
today  to  join  the  Lithuanian  people  in 
their  hopes  and  aspirations  for  free- 
dom and  independence.  Their  struggle 
has  been  long  and  difficult.  Since  the 
tragic  June  days  of  1940  and  1941 
when  the  Soviet  Union  invaded  the 
Baltic  States  of  Estonia,  Latvia,  and 
Lithuania,  they  have  been  forced  into 
subjugation  to  the  Soviet  State. 

It  is  estimated  that  approximately 
45,000  Lithuanians  were  lost  to  their 
country  during  this  first  Soviet  occu- 
pation, during  World  War  II.  Many 
fled  Soviet  domination,  but  many 
thousands  of  others  were  deported  to 
Siberia  or  executed  when  the  Soviet 
forces  retreated  under  German  attack. 

When  Germany  began  to  lose  its 
hold  on  Europe.  Lithuania  did  not 
return  to  the  freedom  and  independ- 
ence it  held  prior  to  the  war.  Instead, 
it  found  itself  dominated  once  again 
by  the  Soviet  Union.  Since  its  annex- 
ation and  incorporation  by  the  Soviet 
Union,  we  have  been  privy  to  very 
little  of  the  events  occurring  within 


the  country.  The  borders  of  Lithuania, 
as  well  as  of  Latvia  and  Estonia,  have 
been  kept  sealed  against  the  outside 
world  and  each  other. 

What  news  does  escape  is  bad.  Be- 
cause of  Soviet  policies  there  has  been 
a  considerable  change  in  the  composi- 
tion of  the  population  of  Lithuania. 
When  the  Soviets  came  back  to  power 
in  1944,  some  80,000  Lithuanians  fled 
to  Western  Germany.  Another  60,000 
were  found  in  Eastern  Germany  and 
deported  to  Siberia.  During  1945  and 
1946  an  additional  145,000  Lithuanians 
were  deported.  Again,  in  1949  another 
60.000  were  deported.  Some  softening 
in  the  Soviet  actions  toward  the  dis- 
persal of  the  Baltic  peoples  had  oc- 
curred since  Stalin's  death.  About  a 
third  of  those  deported  have  been  per- 
mitted to  return  home.  Most  of  the 
others  though  are  believed  to  have 
perished. 

The  United  States  recognized  the  in- 
dependent Lithuanian  Government  on 
July  27.  1922.  and  has  never,  since 
then,  recognized  that  Nation's  incor- 
poration by  the  Soviet  Union.  We  con- 
tinue to  maintain  diplomatic  relations 
with  the  representative  of  the  former 
independent  government.  The  Lithua- 
nian people  continue  to  resist  the  tyr- 
anny of  their  oppressors  and  we  can 
do  no  less.  We  are  here  today  to  reas- 
sert our  recognition  of  the  sovereignty 
of  the  Lithuanian  State.  There  should 
be  no  question  that  it  is  the  inalien- 
able right  of  the  Lithuanian  people  to 
national  independence  and  individual 
freedom.  I  join  my  colleagues  in  reaf- 
firming that  right.* 
•  Mr.  SENSENBRENNER.  Mr. 
Speaker,  44  years  ago,  the  Soviet 
Union  rolled  their  tanks  into  the  tiny 
country  of  Lithuania  in  further  pur- 
suit of  the  outrageous  Communist 
dream  that,  some  day,  all  the  world 
will  envelop  the  Marxist  doctrine. 

The  Soviets'  puppet  regime  which 
currently  governs  has  thoroughly  and 
systematically  erased  those  liberties 
for  which  the  Lithuanian  people  so 
bravely  won  on  February  16,  1918. 
Sporadic  reports  of  demonstrations 
and  protests  against  the  current  gov- 
errlment  prove  that  the  spirit  of  inde- 
pendence remains  strong,  and  that  the 
goal  of  self-determination  can  be  real- 
ized once  again. 

We  must  realize  that  when  we  cele- 
brate Lithuanian  Independence  Day, 
there  are  also  countless  others  who 
live  under  the  ruthless  tyranny  of  the 
Soviets  as  well.  The  current  Soviet 
system  is  a  system  which  chooses  to 
forego  economic  progress  in  the  face 
of  massive  shortages  of  food  and  basic 
material  items  in  order  to  enhance  its 
military  capability;  with  which,  as  past 
history  dictates,  it  would  use  to  force 
its  will  onto  other  defenseless,  peace- 
loving  people.  In  celebrating  Lithuani- 
an Independence  Day.  we  must  call 
upon  the  Soviets  to  honor  the  Helsinki 
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accords  of  1975.  in  which,  the  Soviet 
Union  acknowledges  the  right  of  self- 
determination. 

The  United  States  of  America,  the 
stronghold  for  freedom,  the  model  for 
free  people  everywhere,  must  band  to- 
gether with  its  allies  in  support  of  the 
oppressed  Lithuanian  people,  in  cele- 
brating the  freedom  they  briefly 
knew,  until  the  day  they  once  again 
are  free  to  control  their  own  destiny.* 
•  Mr.  PORTER.  Mr.  Speaker,  today 
we  commemorate  Lithuanian  Inde- 
pendence Day.  The  most  significant 
tribute  we  can  pay  to  Lithuania  is  to 
remember  that  Lithuania  was  once  a 
free  and  independent  sovereign  democ- 
racy. Lithuania  along  with  its  sister 
States  in  the  Baltic  have  been  illegally 
occupied  by  the  Soviet  Union  since 
1940. 

The  Soviets  have  tried  to  create  a 
new  Soviet  man.  They  have  done  this 
by  systematically  attempting  to  sup- 
press the  culture,  religion,  and  exist- 
ence of  these  former  states.  This  pro- 
gram of  russification  has  been  resisted 
vigorously  by  the  people  of  Lithuania. 
Its  purpose  is  clear;  To  crush  the  indi- 
viduality of  the  many  nationalities 
within  the  Soviet  Union,  and  to  subju- 
gate them  to  the  dominance  of  the 
Russian  majority. 

The  Soviet  authorities  have  turned 
Lithuania  and  the  other  two  Baltic 
States,  Latvia  and  Estonia,  into  enor- 
mous military  bases,  with  installations 
of  atomic  and  conventional  weapons. 
In  Estonia,  among  the  new  military  in- 
stallations under  construction  are  a 
huge  harbor  at  Muuga.  near  Tallina, 
and  missile  bases  on  the  island  of  Hiiu- 
maa  and  at  Cape  Suurupi. 

The  proud  people  of  Lithuania  have 
fought  to  be  independent,  and  will 
surely  continue  their  fight  until  they 
have  achieved  their  goal  of  rejoining 
the  free  and  independent  nations  of 
this  world. 

There  are  hopeful  signs  on  the  hori- 
zon in  the  future.  The  United  States 
has  consistently  refused  to  recognize 
the  unlawful  Soviet  occupation  of  the 
Baltic  States  and  has  continued  to 
maintain  diplomatic  relations  with 
representatives  of  the  independent  re- 
publics of  Estonia,  Latvia,  and  Lithua- 
nia. The  Congress  has  called  upon  the 
President  of  the  United  States,  under 
Senate  Concurrent  Resolution  80.  to 
direct  the  American  delegation  to  the 
United  Nations  to  bring  the  question 
of  self-determination  for  Lithuania 
before  all  appropriate  fora  of  the 
United  Nations  and  in  particular 
before  the  United  Nations  Commission 
on  Human  Rights. 

The  United  States  has  refused  to  le- 
gitimi?;e  the  Soviet  seizure  of  the 
Baltic  States.  I  am  hopeful  that  this 
policy  has  given  strength  to  dissidents 
in  Lithuania  to  continue  their  brave 
struggle  against  the  tyranny  of  their 
Soviet  masters.  Lithuanian  Independ- 
ence Day  gives  Americans  who  cherish 


their  freedom  an  opportunity  to 
remind  the  Russians  that  we  have  not 
forgotten  our  Lithuanian  friends.  We 
will  never  forget  the  cause  of  Lithua- 
nian independence  and  will  continue 
to  fight  for  its  restoration  along  with 
all  the  other  subjugated  nations  of  the 
U.S.S.R.* 

•  Mr.  EDGAR.  Mr.  Speaker,  February 
16  marked  the  66th  anniversary  of  the 
founding  of  the  Republic  of  Lithuania, 
as  well  as  the  733d  anniversary  of  the 
birth  of  the  Lithuanian  State.  I  com- 
mend the  gentleman  from  Illinois  for 
reserving  time  today  to  mark  these  im- 
portant dates. 

Forty-four  years  have  passed  since 
the  Republic  of  Lithuania  was  illegally 
annexed  by  the  Soviet  Union,  yet  Lith- 
uanians everywhere  still  proudly  com- 
memorate the  date  of  their  independ- 
ence. In  the  United  States  we  have  a 
strong  and  vocal  Lithuanian-American 
community,  which  contributes  to  our 
Nation  while  preserving  the  very  spe- 
cial culture  of  their  land  of  origin.  In 
Lithuania,  over  3  million  people  strug- 
gle to  maintain  their  identity  in  the 
face  of  religious  persecution  and  at- 
tempts at  Russification. 

The  Lithuanian  commitment  to  free- 
dom is  best  seen  in  the  activities  over 
the  past  few  years  of  the  Lithuanian 
Helsinki  Monitoring  Group  and  the 
Committee  for  the  Defense  of  the 
Rights  of  Believers,  which  have 
worked  to  establish  human  rights  and 
religious  freedom  in  that  country. 
Members  of  these  groups  have  contin- 
ued to  stand  up  for  the  rights  and 
freedom  of  all  people,  despite  harass- 
ment, imprisonment,  and  exile  by 
Soviet  authorities. 

Mr.  Speaker,  our  Government  has 
taken  a  firm  position  against  the  in- 
corporation of  the  Baltic  States  into 
the  Soviet  Union;  we  have  never  recog- 
nized the  annexation  of  Lithuania  by 
the  Soviets.  I  hope  that  Members  will 
take  this  opportunity  to  reaffirm  this 
commitment  by  joining  me  as  a  co- 
sponsor  of  House  Concurrent  Resolu- 
tion 192,  which  calls  on  our  represent- 
atives to  the  United  Nations  to  raise 
the  question  of  the  occupation  of  Lith- 
uania. Latvia,  and  Estonia  by  the 
Soviet  Union.  The  courage  and  hope 
of  the  Lithuanian  people  should  be  an 
inspiration  to  all  of  us  as  we  seek  to 
promote  freedom  and  human  rights 
around  the  world.* 
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EXPORT-IMPORT  BANK 
FINANCING  NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  30  minutes. 
•  Mr.  NEAL.  Mr.  Speaker.  I  am  in- 
forming the  House  today  of  a  U.S. 
Export-Import  Bank  proposal  to 
extend  direct  credits  of  $147,050,000  to 
make  possible  the  sale  of  three  new 


Boeing  767-200  jet  aircraft  to  Egypt- 
air,  the  national  airline  of  Egypt. 

The  Eximbank  said  that  Boeing  won 
the  Egyptair  contract  despite  strong 
competition  from  Airbus  Industrie, 
the  European  aircraft  consortium,  and 
that  financing  was  "a  crucial  factor" 
in  the  sale. 

The  three  Boeing  767-200's.  plus  re- 
lated spare  engines  and  parts,  w'ill  sell 
for  an  estimated  $173  million.  The 
Boeing  Co.  of  Seattle  will  manufacture 
the  airframes  for  the  planes,  and  the 
engines  will  be  made  by  the  Pratt  & 
Whitney  Aircraft  Group  of  United 
Technologies  Corp.  in  Hartford.  Conn. 
Other  U.S.  firms  will  supply  parts. 

This  Eximbank  financing  notifica- 
tion was  referred  to  me  as  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  International  Trade.  Invest- 
ment, and  Monetary  Policy.  Under  sec- 
tion 2(b)(3)(i)  of  the  Export-Import 
Bank  Act  of  1945.  as  amended,  the  Ex- 
imbank is  required  to  notify  Congress 
of  proposed  credits  or  financial  guar- 
antees, or  combinations  thereof,  of 
$100  million  or  more.  Unless  the  Con- 
gress by  its  action  determines  other- 
wise, the  Eximbank  may  give  final  ap- 
proval to  the  transaction  after  25  days 
of  continuous  session  of  the  Congress 
after  notification. 

I  am  submitting  for  the  Record  the 
complete  Eximbank  notification, 
which  provides  details  and  terms  of 
the  proposed  Egyptair  loans.  I  would 
welcome  any  comments  or  questions 
my  colleagues  might  have  about  the 
Eximbank  proposal. 

The  Eximbank  material  follows: 
Export-Import  Bank 
OF  the  United  States. 
Washington.  DC.  February  3.  1984. 
Hon.  Stephen  L.  Neal. 

Chairman.  Subcommittee  on  International 
Trade,  Investment  and  Monetary  Policy. 
Committee  on  Banking.  Finance  and 
Urban  Affairs.  House  of  Representatives. 
Washington.  D.C 

Dear  Mr.  Chairman:  Eximbank  has  sub- 
mitted a  statement  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  in  accordance  with  the  provi- 
sions of  Section  2(b)(3)(i)  of  the  Export- 
Import  Bank  Act  of  1945.  I  am  taking  the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely. 

Nancy  S.  Pigman. 
Congressional  Relations  Officer. 

Export-Import  Bank 
OF  THE  United  States. 
Washington.  D.C.  February  3.  2984. 

The  Speaker  of  the  House  of  Representa- 
tives. 

Tfie  Speq^rs  Room,  U.S.  CapitoL 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b>(3)(i)  of  the  Export-Import  Bank  Act  of 
1945.  as  amended.  Eximbank  hereby  sub- 
mits a  statement  to  the  House  of  Represent- 
atives with  respect  to  the  following  transac- 
tion involving  U.S.  exports  to  Egypt: 
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A.  Description  of  Transaction 


1.  PURPOSE 

Eximbank  is  prepared  to  authorize  direct 
credits  of  $147,050,000  to  Egyptair  to  facili- 
tate the  purchase  in  the  United  States  by 
Egyptair  of  three  (3)  new  767-200  jet  air- 
craft and  related  spare  engines  and  parts. 
The  engines  for  the  Boeing  aircraft  are 
Pratt  and  Whitneys  manufactured  by 
United  Technologies  Corporation.  The  total 
U.S.  export  value  for  this  transaction  is  esti- 
mated to  be  $173,000,000.  This  purchase  by 
Egyptair  of  Boeing  aircraft  follows  intense 
competition  with  Airbus  Industrie,  the  Eu- 
ropean aircraft  consortium. 

a.  IDENTITY  OF  THE  PARTIES 

lai  Egyptair 

Egyptair  is  the  commercial  air  carrier  of 
Egypt  and  is  wholly  owned  by  the  Govern- 
ment of  Egypt.  Established  in  1932  as  Misr 
Airwork.  Egyptair  is  one  of  the  oldest  air- 
lines and  was  a  founding  member  of  lATA. 
In  1942  the  Government  of  Egypt  bought 
out  the  private  shareholders  of  Misr  Air- 
work  and  it  became  the  national  flag  carrier 
of  Egypt.  Egyptair's  present  route  structure 
extends  from  Cairo  west  to  London.  Madrid 
and  Copenhagen;  east  to  Bangkok.  Manila 
and  Tokyo,  and  south  to  Abidjan.  Nairobi 
and  Dar  es  Salaam  Thirty  eight  percent 
(38%)  of  Egyptair's  passenger  traffic  in 
1981  was  carried  on  its  domestic  routes.  Ex- 
imbank has  had  no  previous  experience  with 
Egyptair. 

ibi  Guvemment  of  Egypt 

The  Government  of  Egypt  will  uncondi- 
tionally guarantee  payment  of  Egyptair's  in- 
debtedness to  Eximbank  under  the  direct 
credits. 

3.  NATURE  AND  USE  OF  GOODS  AND  SERVICES 

The  principal  goods  to  be  exported  from 
the  United  States  are  three  new  generation 
767  commercial  jet  aircraft,  to  be  used  by 
Egyptair  on  its  domestic  and  intercontinen- 
tal routes.  The  airframes  for  the  767  s  will 
be  manufactured  by  the  Boeing  Company  of 
Seattle.  Washington.  The  engines  for  the 
aircraft  will  be  manufactured  by  the  Pratt 
and  Whitney  Aircraft  Group  of  United 
Technologies  Corporation  in  Hartford.  Con- 
necticut. In  addition,  other  U.S.  firms  will 
furnish  spare  parts. 

B.  Explanation  of  Eximbank  Financing 

I.  REASONS 

The  Eximbank  credits  totalling 
$147,050,000  will  facilitate  the  export  of 
$173,000,000  of  United  States  goods.  Sales, 
profits  and  employment  for  U.S.  aircraft 
manufacturers  and  their  sulx;ontractors  are 
heavily  dependent  upon  exports.  Through 
1990.  aircraft  purchases  by  foreign  airlines 
are  expected  to  account  for  a  very  high  per- 
centage of  total  U.S.  aircraft  sales.  Exim- 
bank's  financial  support  for  exports  of  U.S. 
aircraft  has  assisted  U.S.  aircraft  manufac- 
turers in  obtaining  a  large  share  of  the 
market  for  commercial  jet  aircraft,  but  re- 
cently U.S.  suppliers  have  faced  increasingly 
competitive  sales  and  financing  arrange- 
ments of  Airbus  Industrie  and  its  supportive 
official  export  credit  agencies  in  France. 
Germany  and  the  United  Kingdom. 

Boeing  estimates  that  the  export  of  its 
three  aircraft  will  provide  1.470  direct  and 
indirect  man/years  of  work  for  Boeing. 
United  Technologies  and  their  respective 
subcontractors.  In  addition.  Boeing  has  indi- 
cated that  small  business  will  supply  17.3 
percent  of  the  dollar  value  of  the  767  air- 
frame and  engine  costs.  Additional  benefits 
which  will  flow  to  the  United  States  from 


the  transaction  include  sizeable  follow-on 
exports  of  spare  parts,  ground  support  and 
other  related  equipment. 

Competition  between  Boeing  and  Airbus 
Industrie  for  this  sale  has  been  intense. 
After  more  than  eight  months  of  constant 
review  and  negotiation.  Egyptair  has  chosen 
the  Boeing  767-200  over  the  Airbus  A-310  to 
serve  its  widebody  needs.  A  crucial  factor  in 
Egyptair's  decision  was  financing. 

Foreign  official  export  credit  support  for 
the  A-310  was  offered  on  the  basis  of  a  loan 
for  62.5  percent  of  the  purchase  price  at  an 
interest  rate  of  12  percent  and  a  "second 
tranche  loan  for  22.5  percent  at  an  interest 
rate  of  12.5  percent.  Eximbank.  having  con- 
firmed the  Airbus  offer,  issued  a  Prelimi- 
nary Commitment  to  Boeing  to  support  the 
sale  of  five  (5)  767-200s  on  matching  terms. 
Egyptair  has  requested  Eximbank  to  con- 
vert the  P.C.  into  final  credits  with  respect 
to  three  (3)  aircraft,  with  the  PC.  for  the 
remaining  two  (2)  continuing  in  effect  until 
June  30.  1984. 

Therefore.  Eximbank  is  offering  a  direct 
credit  financing  package  aggregating  85  per- 
cent of  the  cost  of  the  aircraft,  of  which 
62.5  percent  shall  be  at  an  interest  rate  of 
12  percent  per  annum,  and  22.5  percent 
shall  be  at  an  interest  rate  of  12.5  percent 
per  annum. 

2.  the  financing  plan 
The  financing  plan  for  the  total  U.S.  pro- 
curement supported  by  the  Eximbank  direct 
credit  is  as  follows: 
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EGYPT:  BASIC  DATA 

Area.  386,000  square  miles. 

Population,  1982:  44  million. 

Annual  population  growth;  2.9  percent. 

Per  Capita  GDP.  fiscal  year  1982;  $663 
(converted  at  official  rate);  $400  (converted 
at  free  market  rate). 

Percent 

Origin  of  GDP.  Fiscal  Year  1982:  «'•<"■? 

Agriculture 18.7 

Industry  and  mining 12.8 

Petroleum 14.2 

Construction 4-5 

Trade  and  finance 17.3 

Government  and  other  services 17.1 


Wholesale  price  increase  ' 


1979 

1980/81'. 
1981/82.. 
1982/83.. 


Percent 

17.1 

6.9 

8.2 

11.9 

'  Heavily  weighted  with  subsidized  items  and 
therefore  understated. 

-'  In  May  1980  the  fiscal  year  was  changed  from 
January-December  to  July-June. 

GOVERNMENT  BUDGET 
I  In  mHien  o*  Egyptian  pownhl 

81  '      ""'"'    1982/83 


RevpiuK 

7,279 

8.733 

9.800 

tiswditutn 

9.846 

13.227 

14.645 

OeKil 

2  5«7 

4  493 

-  4.845 

Ddicit  as  ppcmi  ot  (MP 

15 

22 

21 

'  In  Miy  1980  llw  facX  y»  *»  cluii(Ml  linffl  Jaiiii»y-Oecffllx<  to 
luiy  lont 

BALANCE  OF  PAYMENTS 


lln  milMits  0*  US  OMIatsI 


tai  Eximbank  charges 
Tranche  1  and  Tranche  2  of  the  Exim- 
bank direct  credits  will  bear  interest  at  the 
rates  of  12  percent  and  12.5  percent  per 
annum,  respectively,  payable  semiannually. 
Eximbank  will  charge  a  commitment  fee  of 
':  of  1  percent  per  annum  on  the  undis- 
bursed amounts  of  the  Eximbank  direct 
credits  and  a  credit  application  fee  of  2  per- 
cent of  the  amounts  of  the  Eximbank  direct 
credits. 

lb)  Repayment  terms 
Aggregate  disbursements  under  the  Exim- 
bank direct  credits  will  be  repaid  pari  passu 
by  Egyptair  in  20  equal  semiannual  install- 
ments l)eginning  February  5.  1985. 

Attached  is  additional  information  on  Ex- 
imbank activity  in.  and  economic  data  on, 
Egypt. 

Sincerely, 

William  H.  Draper  III. 
Attachments. 

Eximbank  Exposure  in  Egypt  as  of 
December  31.  1983 

Mtlttons 
Direct   loans  and   financial   guaran- 
tees       122.0 

Medium-term  bank  guarantees  and 

insurance 112.3 

Short-term  insurance 2-0 

Total  exposure 236.3 

repayment  experience 
Although  there  have  been  some  payments 
delayed  for  technical  reasons,  payments  of 
principal    and    interest   due   on    Eximbank 
loans  to  Egyptian  borrowers  are  current. 


1980/81     1981/82     1982/83 


Eitaxts  lob  al  otucn 

3.985 

4,144 

3.555 

Petroteuin 

(2.85/1 

(3.032) 

(2.468) 

Imoorti  ci' 

-  8.722 

8.617 

-  8,258 

Trade  taHKt 

-4.737 

-  4.473 

-4,703 

fcrvicn  n»l 

3.338 

2J65 

3.613 

Sue:  Canal  Itn 

(780) 

(909) 

(956) 

Wotiirs  rjmillancn 

(2.855) 

(2  032) 

(3.05)) 

lowism 

(712) 

1611) 

(600) 

Cutttni  account  tialanx 

1.336 

-2,057 

1064 

Cagilal  accounl.  net 

1.194 

666 

896 

BaUncmi  iKm 

1466 

1,05; 

0«tia«  inlwct 

142 

*7? 

*889 

MAJOR  EXPORTS 

lUS 

iWlais 

in  millions  1 

Pk- 

fv 

Pn 

1980 

cent 

1980/ 

cent 

1981; 

c«n1 

ol 

81 

ol 

82 

o< 

Mil 

low 

total 

Oidtoii 
Pel'oleuffl  products 

Rao  comn 

Oiaaiet  — 

Cotioi  DM 

IfJt*5 

Huceiiaoeous 


$2,430       65    S2.559       65    S2.600       65 


567 

15 

620 

16 

729 

18 

423 

11 

394 

10 

430 

11 

,19 

1 

47 

1 

54 

1 

214 

6 

220 

6 

1/4 

4 

82 

2 

67 

2 

57 

1 

manulxluied  artKks             8/        2         111        3 

107         3 

EXTERNAL  CIVILIAN  PUBLIC  DEBT 

1980/81 

1981/82 

Otilslandmg  and  dohrad.  end  ot  p«al  total 


Medium  and  lon|  tetm.  puMc 
Medmni  and  lon|-tenn.  prniale 
Short  leim  de« 


15.066  16.645 

13.772  15.020 

320  455 

974  1.170 


February  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3009 


DEBT  REPAYMENT 

1980 

1981 

1982 

1982/83 

PrincKUl 

mieresi      

1219 
.- 318 

1451 
412 

1.821 
481 

1.804 
577 

Tow..     ,. 

„      1.537 

1.863 

2.302 

2.381 

Debt  sence  ratn.  petcenl 

159 

198 

24  6 

26  4 

• 

ADMINISTRATION'S  PROPOSALS 
THREATEN  AMERICAN  HOME 
BUYERS  AND  MORTGAGE  FI- 
NANCE INDUSTRY 

The  SPEAKER  pro  tempore.  Untier 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  sever- 
al weeks  ago  the  administration  in  a 
draft  proposal  included  legislative 
changes  that  would  weaken  and  dimin- 
ish the  vital  role  in  the  mortgage  fi- 
nance industry  of  the  Federal  Nation- 
al Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation, 
and  the  Government  National  Mort- 
gage Association. 

I  immediately  wrote  to  Chairman 
RosTENKOwsKi  of  the  House  Ways 
and  Means  Committee  to  whom  this 
legislation  would  be  referred  and  who 
has  been  very  supportive  on  issues  re- 
lating to  housing,  expressing  my  con- 
cern over  this  draft  proposal,  in  par- 
ticular, the  retroactive  provision  pres- 
ently in  the  draft  that  would  place  a 
cloud  over  a  new  mortgage  finance 
mechanism  known  as  the  collatera- 
lized mortgage  obligation  (CMO). 

On  February  10,  five  of  the  top  rep- 
resentatives of  the  Nation's  housing 
and  mortgage  lending  industries  wrote 
President  Reagan  expressing  their  op- 
position to  this  same  draft  proposal 
advanced  by  this  administration.  In 
their  unanimous  judgment,  this  pro- 
posal would  cause  an  immediate  in- 
crease in  interest  rates  and  other  un- 
necessary consequences  for  the  Ameri- 
can home  buyer.  This  letter  reads  as 
follows: 

American  Bankers  Association, 
Mortgage  Bankers  Association 
OF  America.  National  Associa- 
tion OF  Home  Builders,  Nation- 
al Association  of  Realtors.  Na- 
tional Council  of  Savings  In- 
stitutions, 

February  10.  1984. 
The  President. 
77ie  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  On  behalf  of  the  Na- 
tion's housing  and  mortgage  lending  indus- 
tries, the  undersigned  w'ould  like  to  express 
our  opposition  to  an  Administration  propos- 
al that  will  cause  an  immediate  increase  In 
mortgage  interest  rates.  We  are  referring  to 
the  prohibition,  upon  introduction,  of  trans- 
actions similar  to  Trusts  for  Investments  in 
Mortgages  (TIMs)  that  is  contained  in  the 
U.S.  Treasury's  proposed  TIMs  bill.  In  par- 
ticular, we  would  like  to  express  our  ex- 
treme dismay  at  the  provision  in  the  Admin- 
istration's TIMs  bill  that  would  make  the 


bill's  prohibition  of  TIMs-like  transactions 
effective  as  of  the  date  of  introduction. 

This  provision  will  result  in  the  immediate 
curtailment  of  TIMs-like  activity,  sach  as 
the  issuance  of  Collateralized  Mortgage  Ob- 
ligations (CMOS)  by  FHLMC  and  FNMA,  as 
well  as  CMOS  issued  by  private  concerns 
that  are  backed  by  securities  guaranteed  by 
Federal  agencies  or  instrumentalities.  This 
moratorium  would  result  because  of  the  un- 
certainly CMO  sponsors  would  face  that  at 
some  time  in  the  future  CMO  offerings 
made  subsequent  to  the  introduction  of  the 
bill  would  face  extremely  adverse  tax  conse- 
quences because  sponsors  would  be  denied  a 
deduction  for  interest  paid  on  such  bonds  if 
the  Administration  bill  is  enacted.  Thus, 
even  before  the  merits  of  these  TIMs-like 
activities  are  examined  in  Congress.  <he  use 
of  this  invaluable  financing  technique  will 
come  to  a  standstill. 

The  cost  of  this  curtailment  will  be  borne 
immediately  by  the  homebuying  public  in 
the  form  of  higher  mortgage  interest  rates, 
because  the  better  prices  and  lower  yields 
CMOs  enjoy  have  permitted  lower  mortgage 
rates  for  consumers  than  w-ould  otherwise 
be  the  case.  This  provision  will  also  make 
portfolio  restructuring  for  thrift  institu- 
tions more  expensive  if  they  cannot  sell 
loans  to  FHLMC  in  its  CMO  program. 

To  ensure  the  continuance  of  our  indus- 
tries' efforts  to  provide  affordable  home  fi- 
nancing alternatives,  we  request  that  the 
section  that  effectively  prohibits  TIMs-like 
transactions  be  dropped  from  the  bill.  Fail- 
ing that,  we  urge  that  the  effective  date  for 
the  prohibition  of  TIMs-like  transactions  in 
the  Treasury's  bill  be  effective  on  the  date 
of  enactment  of  the  Act.  and  not  on  the 
date  of  introduction.  We  can  then  present 
the  positions  of  our  respective  industries  to 
the  Congress  and  debate  the  merits  of  the 
Administration's  TIMs  bill  rather  than 
present  a  case  that  in  one  very  important 
respect  is  moot  from  the  outset. 

Felix  M.  Beck.  President,  Mortgage 
Bankers  Association  of  America;  Peter 
D.  Herder,  President,  National  Asso- 
ciation of  Home  Builders:  C.  Robert 
Brenton.  President,  American  Bankers 
Association:  Donald  H.  Treadwell. 
President.  National  Association  of  Re- 
altors: M.  Todd  Cooke.  Chairman.  Na- 
tional Council  of  Savings  Institutions. 

As  you  will  note,  Mr.  Speaker,  the 
objections  of  these  industry  groups 
focus  on  the  provision  that  I  men- 
tioned earlier  in  which  the  administra- 
tion would  prohibit  retroactive  to  the 
date  the  bill  is  introduced,  certain 
types  of  secondary  mortgage  market 
activity  involving  collateralized  mort- 
gage obligations.  The  CMO  is  a  specif- 
ic type  of  mortgage-backed  bond  pio- 
neered by  the  Federal  Home  Loan 
Mortgage  Corporation  and  presently 
issued  by  many  private  investment 
firms  as  well. 

Mr.  Speaker,  it  is  well  known  that 
the  Reagan  administration  is  deter- 
mined to  disengage  Government,  in- 
cluding the  Federal  Home  Loan  Mort- 
gage Corporation  and  the  Federal  Na- 
tional Mortgage  Association  from  the 
marketplace,  relying  upon  "free 
market"  forces  alone  to  allocate  re- 
sources to  produce  the  appropriate 
amounts  of  goods  and  services,  includ- 
ing housing,  for  the  American  people. 


It  is  surprising,  nevertheless,  that 
the  administration  is  proposing  to  end 
the  ability  of  any  secondary  mortgage 
market  entity,  private  as  well  as  Gov- 
ernment sponsored,  to  offer  any  CMO 
or  similar  mortgage  instrument  using 
Government-related  agency  securities 
as  collateral. 

As  the  spokesmen  for  our  Nation's 
financial,  homebuilding  and  real 
estate  industries  point  out  in  their 
letter  to  the  President,  the  effect  of 
the  administration  proposal  will  be 
"immediate  curtailment  in  the  issu- 
ance of  CMOs  rby  the  Federal  Home 
Loan  Mortgage  Corporation  and  the 
Federal  National  Mortgage  Corpora- 
tion, as  well  as  CMO's  issued  by  pri- 
vate concerns  that  are  backed  by  secu- 
rities guaranteed  by  Federal  agencies 
or  instrumentalities."  The  cost  of  this 
curtailment,  the  spokesmen  empha- 
size, 'will  be  borne  immediately  by  the 
home  buying  public  in  the  form  of 
higher  mortgage  interest  rates,  be- 
cause the  better  prices  and  lower 
yields  CMO's  enjoy  have  permitted 
lower  mortgage  rates  for  consumers 
than  would  otherwise  be  the  case." 
This  provision,  they  add,  will  also 
make  portfolio  restructuring  for  thrift 
institutions  more  expensive  if  they 
cannot  sell  loans  to  the  Federal  Home 
Loan  Mortgage  Corporation  in  its 
CMO  program. 

Mr.  Speaker,  the  administration's 
draft  bill  is  designed  to  open  the  way 
for  creation  by  private  concerns  of 
trusts  for  investment  in  mortgages,  or 
TIMs,  which  would  be  allowed  to  pool 
mortgages  and  issue  securities  against 
them  without  incurring  tax  liability  at 
the  pool  level.  Although  the  Congress 
has  not  had  the  opportunity  to  consid- 
er all  aspects  of  this  TIM's  proposal, 
the  issue  has  been  discussed  in  hear- 
ings and  has  been  well  received  by  the 
legislative  branch.  However,  it  now  ap- 
pears the  administration  is  not  only 
seeking  approval  of  its  TIMs  proposal, 
but  in  the  same  breath  is  asking  Con- 
gress to  shackle  the  congressionally 
chartered  secondary  mortgage  market 
agencies,  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal 
National  Mortgage  Association,  and 
the  Government  National  Mortgage 
Association,  which  over  the  years  have 
won  bipartisan  acclaim  for  their  ex- 
traordinary service  to  the  American 
home  buyer.  Indeed,  the  irony  is  that 
the  administration  would  destroy  the 
highly  successful  CBO's  developed  by 
the  Federal  Home  Loan  Mortgage  Cor- 
poration and  now  extensively  used  by 
the  private  sector  to  promote  housing 
credit,  even  before  Congress  has  acted 
on  the  TIM'S  legislation. 

As  the  Nation's  housing  and  mort- 
gage lending  spokesmen  pointed  out  to 
the  President  in  their  recent  letter, 
"even  before  the  merits  of  these 
TIM's-like  activities  are  examined  in 
Congress,  the  use  of  this  invaluable  fi- 
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nancing  technique  (COM's)  will  come 
to  a  standstill.  " 

Mr.  Speaker.  I  strongly  object  to  this 
misguided  approach  to  the  formula- 
tion of  public  policy,  and  I  agree  with 
the  industry  spokesmen. 

Therefore.  Mr.  Speaker.  I.  along 
with  a  number  of  my  colleagues,  am 
introducing  a  sense  of  the  House  reso- 
lution that  expresses  this  conviction, 
and  I  urge  my  colleagues  to  join  in 
sponsorship  of  this  important  mes- 
sage. 


SUMMARY  OF  IMMIGRATION 
REFORM  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Roybal) 
is  recognized  for  5  minutes. 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  am 
submitting  for  the  benefit  of  my  col- 
leagues, the  following: 

Summary  or  Immigration  Reform  Act  of 
1984 

TITLE  I— control  OF  ILLEGAL  IMMIGRATION 

Part  A— Preventing  displacement  of 

dornestic  workers  by  unauthorized  aliens 

Sec.  101.  Authorization  of  appropriations 
for  enhanced  enforcement  of  labor  law.s: 

Provides  for  a  supplemental  authorization 
to  the  Department  of  Labor  for  increased 
enforcement  of  certain  labor  laws,  as  they 
relate  to  violations  involving  undocumented 
workers  under  the  Fair  Labor  Standards 
Act.  and  the  Occupational  Safety  and 
Health  Act  with  particular  emphasis  on 
areas  with  a  concentration  of  such  unlawful 
activities:  and  to  the  National  Labor  Rela- 
tions Board  for  increased  enforcement  of 
labor-management  laws:  $5  million  for  fiscal 
year  1984  (last  quarter):  $25  million  for 
fiscal  year  1985:  and  $30  million  for  fiscal 
year  1986. 

Directs  the  Secretary  to  develop  a  plan 
within  2  months  for  supplemental  personnel 
and  resources  for  fiscal  year  1984:  and  to  de- 
velop revised  plans  for  fiscal  year  1985  and 
fiscal  year  1986. 

Directs  the  Secretary  to  establish  a  pro- 
gram for  efficient  labor  law  enforcement  to 
deter  the  employment  of  unauthorized 
aliens  and  remove  the  economic  incentive 
for  employers  who  exploit  and  use  such 
aliens. 

Directs  the  Secretary  to  develop  this  labor 
enforcement  program  in  consultation  with 
business  and  labor  organizations,  and  labor 
law  experts 

Sec.  102.  Enhanced  enforcement  of  labor 
laws. 

Establishes  a  civil  penalty  not  to  exceed 
$10,000  for  willful  violations  of  existing  rec- 
ordkeeping requirements  under  the  Fair 
Labor  Standards  Act.  or  knowing  violations 
of  such  requirements  after  receipt  of  a 
notice  of  a  violation.  This  provision  shall 
apply  to  violations  occurring  after  the  date 
of  enactment. 

Adopts  an  administrative  mechanism  for 
determination  of  a  penalty,  taking  into  con- 
sideration the  size  of  the  business  and  the 
gravity  of  the  violation. 

Part  B— Improvement  of  INS  enforcement 
and  services 

Sec.  111.  Authorization  of  appropriations 
for  enhanced  enforcement  and  service  ac- 
tivities of  the  Immigration  and  Naturaliza- 
tion Service. 


States  that  two  essential  elements  of  the 
program  of  immigration  control  and  reform 
established  by  the  Act  are  (1)  an  increase  in 
the  l)order  patrol  and  other  INS  enforce- 
ment activities,  and  (2)  an  increase  in  the 
service  activities  of  the  INS. 

Provides  for  a  supplemental  authorization 
in  fiscal  year  1984  of  $75  million  for  en- 
hanced INS  .services  and  enforcement  activi- 
ties: and  for  start-up  costs  associated  with 
the  legalization  program. 

Provides  overall  authorization  levels  for 
INS  activities  in  fiscal  year  1985  and  fiscal 
year  1986.  including  sufficient  funds  for  the 
expansion  of  the  enhanced  service  and  en- 
forcement program  begun  in  fiscal  year 
1984:  $700  million  for  fiscal  year  1985.  and 
$715  million  in  fiscal  year  1986. 

Provides  that  a  significant  portion  of  any 
additional  appropriations  will  be  available 
to  improve  INS  delivery  of  services,  includ- 
ing timely  processing  of  petitions  and  appli- 
cations. 

Provides  that  any  increase  for  enforce- 
ment activities  should  be  used  predominant- 
ly for  border  area  patrol. 

Directs  the  Attorney  General  to  develop  a 
plan  within  two  months  for  supplemental 
personnel  and  resources  for  fi.scal  year  1984; 
and  to  develop  revi.sed  plans  for  fiscal  year 
1985  and  fiscal  year  1986  for  enhanced  en- 
forcement and  .services. 

Sec.  112.  Unlawful  transportation  of  aliens 
to  the  United  States. 

Establishes  criminal  penalties  for  unlaw- 
ful transportation  of  aliens  to  the  U.S.  for 
commercial  advantage  or  private  profit. 

Sec.  113.  Report  on  establishment  of  anti- 
smuggling  program. 

The  Attorney  General,  jointly  with  the 
Secretary  of  State,  shall  initiate  discussions 
with  Mexico  and  Canada  to  establish  formal 
bilateral  anti-smuggling  programs,  and 
report  to  Congress  within  one  year  on  the 
progress  made  in  establishing  such  pro- 
grams. 

Sec.  114.  Immigration  emergency  contin- 
gency plan. 

Directs  the  Attorney  General  to  provide 
for  a  contingency  plan  on  the  allocation  and 
management  of  INS  resources  in  the  event 
of  an  immigration  emergency  and  on  provid- 
ing assistance  to  affected  States  and  local- 
ities. 

Authorizes  the  Attorney  General  to  re- 
quest necessary  urgent  appropriations  pro- 
vided that  the  President  has  determined 
that  an  immigration  emergency  exists  and 
has  certified  that  fact  to  the  Congress. 

Sec.  115.  Program  of  in-service  training. 

Directs  the  Attorney  General  to  provide 
for  in-service  training  programs  to  familiar- 
ize INS  personnel  in  contact  with  the  public 
with  the  rights  and  varied  cultural  back- 
grounds of  aliens  and  citizens  in  order  to 
safeguard  the  consititutional  and  civil 
rights,  personal  safety,  and  human  dignity 
of  all  individuals  with  whom  they  have  con- 
tact in  their  work. 

Sec.  116.  Enhancement  of  community  out- 
reach within  the  Immigration  and  Natural- 
ization Service: 

Provides  for  enhanced  responsibilities  for 
the  INS  community  outreach  program  at 
the  district  level  to  provide  outreach  to  the 
district  population,  to:  improve  services  in- 
cluding naturalization,  address  community 
problems,  and  investigate  complaints  of  INS 
abuse  of  authority.  Allow  INS  to  secure  the 
assistance  and  services  of  community  and 
voluntary  organizations  in  furthering  the 
improvement  of  services,  particularly  those 
related  to  naturalization. 


Part  C— Adjudication  and  enforcement 
powers  and  procedures 

Sec.  121.  United  Slates  Immigration  Board 
and  establishment  of  administrative  law 
judge  system. 

Creates  an  independent  agency  within  the 
Department  of  Justice,  a  7-member  United 
States  Immigration  Board  (USIB).  to  hear 
and  determine  appeals  from  nearly  all  final 
decisions  of  administrative  law  judges,  as 
well  as  review  of  certain  exercises  of  discre- 
tionary authority,  imposition  of  administra- 
tive fines  and  penalties,  and  determinations 
respecting  bond,  parole  and  detention. 

Authorizes  the  Chair  of  the  Board  to  ap- 
point administrative  law  judges  to  hear 
cases  of  exclusion,  deportation  and  suspen- 
sion of  deportation,  adjustment  of  status 
(including  legalization  under  Title  III  of 
this  Act),  rescission  of  adjustment  of  status, 
asylum,  and  such  other  immigration  cases 
as  the  Attorney  General  may  designate. 

Sec.  122.  Arrest,  search,  and  detention  au- 
thority of  Service  officers  and  employees. 

Revises  the  Immigration  and  Nationality 
Act  (INA)  to  clarify  the  authority  of  INS 
personnel  to  conduct  detentions,  arrests, 
searches  and  interrogations,  to  set  the 
standards  for  the  proper  exercise  of  that  au- 
thority, and  to  provide  various  procedural 
safeguards  for  persons  detained  and  arrest- 
ed and  subjected  to  deportation  proceed- 
ings. 

Major  provisions  require  speedy  bail  de- 
terminations, an  advisement  of  rights  in 
English  and  in  the  person's  native  language, 
open  hearings,  and  a  prompt  administrative 
or  judicial  determination  after  an  arrest  of 
the  sufficiency  of  evidence  to  initiate  depor- 
tation proceedings. 

Sec.  123.  State  and  local  enforcement  of 
immigration  laws. 

Prohibits  state  and  local  law  enforcement 
personnel  from  stopping,  questioning,  or  de- 
taining a  person  solely  on  the  ground  that 
the  person  may  be  deportable  or  excludable, 
except  as  specifically  authorized  by  the 
INA. 

Sec.  124.  Effective  dates  and  transition. 

Provides  the  general  rule  that  changes 
made  by  Part  C  of  Title  I  take  effect  upon 
enactment,  with  specific  exceptions  for  pro- 
ceedings initiated  before  implementation  of 
the  administrative  law  judge  system. 

Requires  the  President  to  nominate  the 
Chair  and  other  memliers  of  the  United 
States  Immigration  Board  within  45  days  of 
enactment. 

Sec.  125.  Technical  and  conforming 
amendments. 

Changes  to  the  INA  to  reflect  the  change 
in  title  of  special  inquiry  officers  to  adminis- 
trative law  judges  and  transferring  author- 
ity under  this  legislation. 

Part  D—Suspension  of  deportation 
Sec.    131.    Durational    residency    require- 
ment. 

Revises  the  requirement  of  continuous 
physical  presence  in  the  U.S.  during  a  7- 
year  period  for  suspension  of  deportation,  to 
that  of  continuous  residency,  for  the  same 
period. 

TITLE  II— REFORM  OF  LEGAL  IMMIGRATION  AND 
NATURALIZATION 

Part  A  — Immigrants 

Sec.  201.  Providing  additional  immigrant 
visa  numbers  for  natives  of  contiguous  coun- 
tries. 

Provides  40.000  visas  each  for  Mexico  and 
Canada  with  the  unused  portion  available  to 
the  other  country. 

Sec.  202.  Change  in  colonial  quota. 


Increase  the  colonial  quota  from  600  to 
3.000. 

Sec.  203.  Report  on  admissions  and  nu- 
merical limitations. 

Requires  a  comprehensive  Presidential 
report  to  Congress  every  three  years  on  the 
impact  on  the  U.S.  of  immigration. 

Sec.  204.  Miscellaneous  provisions. 

Permits  natural  fathers  to  petition  for 
entry  of  their  children,  without  the  need  for 
legitimation  or  adoption. 

Extends  to  certain  self-supporting  retirees 
the  waiver  of  numerical  limitations  as  al- 
ready provided  to  certain  non-preference  in- 
vestors. 

Permits  university  researchers  to  be  treat- 
ed as  faculty  for  purposes  of  the  certifica- 
tion process. 

Part  B— Nonimmigrant  tourists 
Sec.  211.  Visa  waiver  for  certain  visitors. 
Authorizes  the  Attorney  General  and  Sec- 
retary of  State  to  jointly  establish  a  8-year 
pilot  program  for  the  admission  of  foreign 
tourists  without  the  need  to  obtain  a  visi- 
tor's visa  with  up  to  8  countries  under  recip- 
rocal arrangements. 

Part  C— Naturalization 

Sec.  221.  Providing  option  of  administra- 
tive naturalization. 

Confers  jurisdiction  on  the  Attorney  Gen- 
eral to  naturalize  persons  as  citizens  and 
permits  an  alternative  administrative  natu- 
ralization procedure  in  lieu  of  the  current 
judicial  procedure. 

Sec.  222.  Waiver  of  English  language  re- 
quirement for  individuals  over  50  years  of 
age. 

Eliminates  English  language  requirement 
for  naturalization  applicants  over  50  years 
of  age. 

Sec.  223.  Eliminates  the  requirement  of  6 
months  residence -in  a  state  for  naturaliza- 
tion. 

Sec.  224.  Reduces  to  4  years  the  period  of 
residence  required  for  naturalization. 

TITLE  III— LEGALIZATION 

Sec.  301.  Legalization. 

Provides  that  the  Attorney  General  shall 
adjust  to  permanent  resident  status  aliens 
who: 

1.  Establish  that  they  entered  the  United 
States  before  January  1,  1982,  and  have  re- 
sided continuously  in  the  United  States 
since  that  date: 

2.  Apply  for  adjustment  during  the  18- 
month  period  beginning  no  later  than  the 
sixth  month  after  enactment: 

3.  Are  not  otherwise  excludable,  i.e..  are 
admi.ssible  as  immigrants  with  the  following 
provisos: 

(a)  Grounds  for  exclusion  which  do  not 
apply  are  the  same  as  those  in  the  Mazzoli 
bill. 

(b)  Other  grounds  for  exclusion  which  are 
waivable  for  humanitarian  purposes,  to 
assure  family  unity,  to  prevent  undue  hard- 
ship, or  when  it  is  otherwise  in  the  public 
interest  are  the  same  as  those  in  the  Maz- 
zoli bill. 

Prohibits  a  determination  that  an  alien 
would  be  excludable  under  section 
212(a)(15)  of  INA,  as  likely  to  become  a 
public  charge,  where  the  applicant  can  dem- 
onstrate a  history  of  employment  evidenc- 
ing self-support  without  reliance  on  public 
cash  assistance. 

4.  Have  not  been  convicted  of  any  felony 
(other  than  certain  violations  of  the  INA  in- 
volving re-entry)  committed  in  the  United 
States,  and  have  not  assisted  in  the  persecu- 
tion of  any  person  on  account  of  race,  reli- 
gion, nationality  or  political  opinion:  and 
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5.  Register  for  the  draft  if  required  to  do 
so  by  the  Military  Selective  Service  Act. 

Provides  that  certain  classes  of  aliens  with 
the  determination  of  their  status  pending 
are  to  be  considered  to  be  in  unlawful  status 
for  purposes  of  this  section  (and  hence  able 
to  apply  for  adjustment  under  this  section.) 

Directs  the  Attorney  General  to  establish 
eligibility  requirements  by  regulation  and  to 
publish  guidelines  for  the  approval  of  appli- 
cations in  consultation  with  the  House  and 
Senate  Judiciary  Committees  and  with  vol- 
untary agencies  and  organizations  assisting 
in  processing  applications.  An  alien's  appli- 
cation which  meets  such  guidelines  shall  be 
approved,  unless  the  Attorney  General  can 
establish  legal  grounds  for  its  denial. 

Requires  the  Attorney  General,  in  estab- 
lishing the  guidelines,  to: 

1.  Liberally  construe  the  requirements  for 
eligibility,  taking  into  account  the  special 
circumstances  of  individuals  residing  in  un- 
lawful status. 

2.  Provide  for  flexibility  in  the  determina- 
tion of  periods  of  continuous  residence,  al- 
lowing for  brief  and  casual  trips  abroad,  or 
for  temporary  trips  required  by  emergencies 
or  extenuating  circumstances  outside  the 
control  of  the  alien. 

3.  Provide  that  continuous  residency  is  not 
lost  if  absences  from  this  country  are  45 
days  or  less  annually. 

4.  Accept  the  use  of  affidavits  of  witnesses 
to  establish  continuous  residence. 

Allows  the  Attorney  General  to  waive  the 
requirement  of  continuous  residence  in 
cases  which  would  result  in  undue  hardship 
to  the  alien,  or  his/her  family. 

Makes  applicants  subject  to  criminal  pen- 
alties for  knowingly  and  willfully  making 
false  statements  in  the  submission  of  the 
application. 

Provides  for  transitional  legal  status  pro- 
tecting applicant  from  deportation  and  per- 
mitting them  to  work  legally  pending  deter- 
mination of  their  status:  and  protects  aliens 
apprehended  before  the  end  of  the  applica- 
tion period  from  deportation  until  they«arc 
afforded  the  opportunity  to  apply  for  ad- 
justment and  a  final  determination  is  made 
on  such  application. 

Permits  aliens  to  appeal  denial  of  their  ap- 
plications. 

Requires  the  Attorney  General  to  desig- 
nate qualified  voluntary  agencies  and  state, 
local,  and  community  organizations  to  assist 
in  disseminating  information  to  potential 
applicants  and  in  receiving  applications;  and 
protects  the  confidentiality  of  individually 
identifiable  information  contained  in  the 
applications. 

Restricts  eligibility  for  federal  benefits  for 
applicants  who  do  not  meet  a  5-year  contin- 
uous residency  requirement,  beginning  on 
the  earliest  date  the  alien  can  demonstrate 
continuous  residency  while  making  them  el- 
igible for  certain  essential  benefits. 

Sec  302.  Cuban-Haitian  adjustment. 

Provides  for  adjustment  of  status  to  per- 
manent residence  of  a  specified  class  of 
Cuban-Haitians  who  entered  the  U.S.  before 
January  4,  1982  and  provides  for  continu- 
ation of  benefits  under  Section  501  of  the 
Refugee  Education  Assistance  Act. 

Sec.  303.  State  assistance. 

Provides  for  full  reimbursement  to  state 
and  local  governments  for  the  costs  of  pro- 
viding public  assistance  and  public  health 
services  to  eligible  legalized  aliens  up  to  4 
years  beginning  on  the  date  of  the  alien's 
adjustment  of  status. 

Provides  for  assistance  to  states  for  pro- 
viding educational  services  to  eligible  legal- 
ized aliens  for  the  same  period. 


Sec.  304.  Cooperation  with  state  and  local 
governments. 

States  that  the  Attorney  General.  Secre- 
tary of  Labor,  and  Secretary  of  Health  and 
Human  Services  will  consider  recommenda- 
tions of  advisory  groups  established  by  state 
and  local  governments  to  improve  the  im- 
plementation of  this  legislation. 

TITLE  IV— NATIONAL  COMMISSION  ON 
IMMIGRATION 

Sec.  401.  Commission  on  immigration. 

Establishes  a  4-year  commission  to  study 
and  seek  solutions  (legislative  and  adminis- 
trative) to  certain  immigration  problems 
such  as:  push  and  pull  factors  affecting  un- 
authorized immigration,  incentives  for  em- 
ployers to  use  unauthorized  aliens,  depend- 
ency of  the  agricultural  industry  on  tempo- 
rary employment  of  unauthorized  aliens, 
and  backlogs  for  approved  immigrants  visa 
petitions. 

With  regard  to  the  push  and  pull  factors, 
the  Commission  will— 

(1)  Seek  to  develop,  in  partnership  with 
Latin  American  countries  reciprocal  trade 
and  economic  development  programs  of 
mutual  benefit. 

(2)  Review  and  analyze  the  economic  and 
social  conditions,  patterns,  and  trends  in  the 
U.S.  and  in  foreign  countries  affecting  un- 
authorized immigration  and  long-term  prob- 
lems associated  with  unauthorized  immigra- 
tion (including  the  people-to-people  pro- 
gram described  inH.  Con.  Res.  196). 

(3)  Take  into  account  prevailing  and  pro- 
jected demographic,  technological,  and  eco- 
nomic trends  affecting  immigration:  the 
impact  of  immigration  laws  and  their  en- 
forcement on  unauthorized  immigration 
and  on  conditions  in  foreign  countries:  the 
manner  in  which  unemployment  in  the  U.S. 
is  affected  by  unauthorized  immigration; 
and  laws  and  policies  governing  relations  be- 
tween the  U.S.  and  foreign  countries. 

(4)  Conduct  its  reviews  and  analyses  in 
close  consultation  with  the  governments  of 
those  foreign  countries  that  are  major 
sources  of  unauthorized  immigration. 

With  regard  to  incentives  associated  with 
employment  of  unauthorized  aliens,  the 
Commission  will— 

(1)  Assess  the  effectiveness  of  the  enforce- 
ment of  the  labor  laws  in  removing  the  eco- 
nomic incentives  to  hire  unauthorized 
aliens. 

(2)  Assess  the  level  of  displacement  of 
lawful  resident  workers  by  employment  of 
unlawful  residents. 

(3)  Review  alternative  measures  to  mini- 
mize job  displacement  while  ensuring  that 
employment  discrimination  does  not  occur, 
should  it  be  found  that  enforcement  of  rele- 
vant labor  laws  are  ineffective  in  removing 
economic  incentives  to  employ  unauthorized 
aliens. 

With  regard  to  temporary  agricultural 
workers  who  are  unauthorized  aliens,  the 
Commission  will  review  the  temporary 
worker  program  under  the  INA  and  assess 
present  and  future  labor  shortages  in  the  in- 
dustry, abuses  of  foreign  and  domestic  agri- 
cultural workers,  the  feasibility  and  cost  of 
effectiveness  of  training  domestic  workers 
to  perform  such  work,  and  whether  statuto- 
ry changes  in  such  program  should  be  made. 

With  regard  to  immigrant  visa  backlogs, 
the  Commission  will  study  the  existence  and 
extent  of  backlogs  in  the  issuance  of  immi- 
grant visas  for  which  applications  have  been 
approved  and  shall  propose  means  of  ame- 
liorating such  backlogs,  with  particular  em- 
phasis on  family  reunification,  presenting 
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their   recommendations  within    18   months 
enactment.* 


EAST-WEST  TRADE:  A  GERMAN 
PERSPECTIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  15  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  last  month,  at  a  conference 
held  in  Washington  on  economic  inter- 
dependence and  the  future  of  world 
trade.  Dr.  Heinz  Schimmelbusch  pre- 
sented a  paper  on  "East-West  Trade 
and  Technology  Transfer."  As  Con- 
gress continues  its  consideration  of  the 
Export  Administration  Act  this  year, 
and  particularly  the  efficacy  of  embar- 
goes. Dr.  Schimmelbusch's  paper 
should  give  us  some  guidance  as  to  the 
position  of  our  Western  trading  part- 
ners. 

I  am  certain  that  Dr.  Schimmel- 
busch shares  my  concern  that  critical 
military  technology  not  fall  into  the 
hands  of  those  who  will  use  it  against 
us,  but  his  discussion  of  how  such 
technology  is  transferred  was  illumi- 
nating to  me. 

I    commend    Dr.    Schimmelbusch's 
paper  to  my  colleagues'  attention,  and 
insert  it  at  this  point  in  the  Record: 
East-West  Trade  and  Technolocy 
Transfer 

(Statement  of  Dr.  Heinz  Schimmelbusch, 
member  of  the  executive  board  of  Metall- 
gesellschaft  AG) 

1.  East-West  trade  is  only  of  minor  impor- 
tance for  the  West.  Let  me  first  illustrate 
the  quantitative  importance  of  East-West 
trade  for  the  Western  countries. 

In  fact,  in  the  past  exports  from  OECD 
countries  to  COMECON  states  and  also 
their  imports  from  those  countries  did  not 
represent  more  than  3  to  5  percent  of  the 
entire  foreign  trade  volume.  The  generally 
increasing  trade  volume  has  left  these  rela- 
tionships virtually  unchanged.  This  fact  is 
illustrated  for  exports  and  imports  in  the 
first  chart  of  my  paper.  The  importance  of 
East-West  trade  varies  quite  substantially 
between  individual  OECDcountries.  West 
Germany's  exports  and  imports  to  and  from 
the  Eastern  Bloc  account  for  no  more  than 
5  percent  of  the  total  foreign  trade  volume 
even  though  West  Germany,  because  of  its 
geographical  situation  as  a  neighbouring 
slate  to  the  Eastern  Bloc  should  be  in  the 
forefront  of  considering  COMECON  coun- 
tries as  its  trading  partners. 

2.  The  relative  role  of  East-West  trade  for 
COMECON  countries  is  crucial. 

The  picture  is  quite  different  seen  from 
the  point  of  view  of  the  COMECON  coun- 
tries. The  OECD  countries  play  a  relatively 
important  part  in  the  foreign  trade  of  the 
Eastern  Bloc.  After  all.  about  one  third  of 
the  total  foreign  trade  volume  of  the  Soviet 
Union  and  also  of  smaller  Eastern  Bloc 
countries  is  transacted  with  Western  coun- 
tries. In  general,  therefore,  the  Eastern 
Bloc's  dependence  on  foreign  trade  with  the 
West  is  of  relative  greater  importance  than 
the  trading  relationships  with  the  Eastern 
Bloc  for  Western  countries. 

3.  Technology  transfer  by  exporting  from 
the  West  to  the  East  is  insignificant. 


In  commenting  on  East-West  trade  one 
should  be  aware  of  the  kind  of  goods  ex- 
changed in  this  trade.  In  exports  to  the 
Eastern  Bloc,  machinery,  equipment  and 
motor  vehicles  are  predominant.  Exports  of 
agricultural  products  have  caught  up  sub- 
stantially during  the  last  few  years-as  a 
consequence  of  grain  exports— so  that  the 
proportion  of  those  goods  is  now  almost 
equivalent  to  the  aforementioned  technical 
goods.  Other  important  export  goods  are 
chemicals  and  products  of  the  steel  industry 
which  include,  of  course,  the  well-known 
embargoed  pipeline  supplies.  As  regards  ex- 
ports of  industrial  products,  conventional 
technology  continues  to  be  in  a  leading  posi- 
tion. 

The  quantitative  importance  of  the  export 
of  high  technology  products  is  extremely 
low.  at  about  3.5  percent  of  total  export  to 
the  Eastern  Bloc,  especially  in  comparison 
with  the  share  of  those  products  in  total 
OECD  trade.  Furthermore  with  the  prod 
ucts  he  buys,  the  customer  usually  obtains 
only  a  very  limited  amount  of  transferable 
know-how.  The  know-how  is  much  more  in- 
tegrated in  production  processes  and  in  the 
understanding  of  its  use.  In  other  words, 
transferable  know-how  is  more  easily  con- 
veyed through  software  rather  than  by 
hardware. 

By  far  the  most  important  route  for  tech- 
nology transfer  is  not  linked  to  trade  in  in- 
dustrial products  but  passes  via  patents,  li- 
censes, scientific  publications  and  other 
ways.  I  do  not  want  to  mention  the  words 
■espionage"  and  "cover  organizations."  be- 
cause a  good  old  German  manager  does  not 
get  mixed  up  in  that  sort  of  activity. 

If  one  tried  to  categorize  routes  of  tech- 
nology transfer  the  conclusion  would  be 
that  the  trade  of  raw  materials  and  manu- 
factured products  does  not  lead  to  signifi- 
cant transfer  and  that  the  transfer  poten- 
tial rises  exponentially  as  we  pass  from  the 
tangible  area  of  physical  goods  to  the  more 
intangible  field  of  software,  from  manufac- 
tured products,  machinery  and  equipment 
via  complete  plants  and  systems  to  patents, 
licenses,  scientific  publications  and  to  the 
"dark  channels." 

The  company  I  represent,  the  Metallge- 
sellschaft  group  is  an  engineering  and  trad- 
ing organization  only  engaged  in  fields 
where  technology  transfer  is  limited.  Our 
business  with  the  Eastern  Bloc  comprises 
raw  materials  for  the  chemical  and  metal  in- 
dustries, nonferrous  metals  and  large  scale 
Industrial  plants. 

4.  For  the  West  there  is  no  critical  de- 
pendence on  imports  from  Eastern  Bloc. 

As  regards  the  imports  from  Eastern  Bloc 
countries,  there  is  a  clear  predominance  of 
raw  materials,  especially  fuels  which  are 
supplied  from  the  Soviet  Union.  As  a  result 
of  the  exploding  energy  prices  during  the 
seventies  the  proportion  of  energy  raw  ma- 
terial supplied  to  Western  countries  rises 
considerably  during  that  period.  This  refers 
especially  to  Western  Europe  with  regard  to 
natural  gas. 

However,  the  frequently  quoted  depend- 
ence of  Europe  on  the  energy  raw  materials 
supplies  of  the  Soviet  Union  is  far  less  im- 
portant than  one  could  think. 

This  situation  will  not  change  when  the 
natural  gas  agreement  with  the  Soviet 
Union  becomes  effective.  The  Soviet  Union's 
share  of  the  energy  supplies  of  individual 
West  European  countries  is  not  more  than 
7-8%.  In  view  of  this  relatively  low  share 
and  considering  the  natural  gas  stocks  along 
with  the  possibilities  of  sut»stitution  by 
other  energy  sources  and  supplies  of  energy 


from  other  countries,  the  dependence  on 
the  USSR  is  not  dangerous.  On  the  con- 
trary, it  constitutes  a  convenient  additional 
energy  option  for  West  European  custom- 
ers. 
5.  Failure  of  embargo  policy. 
West  Germany  has  had  a  rather  sad  expe- 
rience with  the  "embargo"  as  an  instrument 
of  trade  policy.  The  first  steel  pipeline  em- 
bargo was  imposed  on  the  Soviet  Union  as 
long  ago  as  1963.  It  mainly  affected  our 
country  as  the  main  supplier  of  pipe;  none- 
theless we  complied  with  the  embargo.  As  a 
result,  German  supplies  declined  from 
255.400  tons  of  steel  pipe  in  1962  to  zero  in 
1966.  What  is  more,  the  embargo  had  virtu- 
ally no  effect  since  on  the  one  hand  the 
Soviet  Union  found  an  alternative  technical 
solution  and  on  the  other  they  found  substi- 
tute suppliers  in  the  West.  You  can  well 
imagine  that  after  this  experience  the  new 
embargo  affecting  the  natural  gas  pipeline 
contract  was  met  with  great  skepticism  in 
our  country.  As  a  German  politician  rightly 
observed  the  only  real  impact  of  the  pipe- 
line embargo  by  the  U.S.  was  that  the 
Soviet  Union  has  put  the  pipeline  construc- 
tion as  a  Number  One  priority. 

Another  aspect  of  the  natural  gas  pipeline 
contract  has  been  the  target  of  American 
criticism,  too.  Thus,  it  was  alleged  that  as 
part  of  this  unpopular  bargain  the  loan  in- 
terest had  been  subsidized  to  below  market 
levels.  But  one  thing  should  be  made  quite 
clear  in  this  context:  West  Germany  does 
not  grant  any  public  interest  subsidies. 

There  is  a  credit  insurance,  for  which, 
however,  a  market  rate  had  to  be  paid.  The 
interest  subsidies  in  connection  with  the 
natural  gas  pipeline  contract  were  paid  by 
the  private  exporters  who  had,  of  course, 
made  the  corresponding  allowance  in  their 
price  calculations.  The  low  interest  rates 
were  seen  by  the  Soviet  Union  as  a  point  of 
prestige. 

6.  Regulatory  restrictions  on  East-West 
trade  are  ultimately  ineffective. 

Every  nation  obviously  has  the  right  to  re- 
strict exports  of  militarily  relevant  products 
to  potential  enemies.  The  question  is  how  to 
define  military  relevance.  My  argument 
goes  for  a  restrictive  definition.  Ultimately 
also  the  export  of  grain  is  militarily  rele- 
vant, since  it  enables  the  receiving  countries 
to  save  investments  in  the  agricultural 
sector,  freeing  funds  for  other,  including 
military,  uses.  A  definition  like  this  if  en- 
forced efficiently,  would  eliminate  East- 
West  trade  and  increase  dramatically  the 
probability  of  a  military  confrontation.  The 
so-called  Cocom  List"  has  to  be  oriented 
toward  items  directly  usable  for  weapon  sys- 
tems. Items  within  the  "dual  use  "  range 
should  be  searched  for  how  realistic  a  mil- 
itary application  really  is. 

In  general,  it  is  very  difficult  to  make  any 
regulations  effective  when  they  are  applied 
to  market  economies  and  free  societies.  We 
have  to  accept  the  fact  that  in  a  way  we 
have  to  choose  between  our  basic  belief  in 
the  principles  and  the  econqmic  efficiency 
of  an  international  free  market  society  and 
its  attractiveness  on  the  one  hand  and  a 
vast  and  sprawling  application  of  bureau- 
cratic efforts  and  restricted  economies  on 
the  other. 

The  complex  interrelationship  of  the  vari- 
ous parties  on  both  sides  is  so  sensitive  that 
political  sanctions  will  inevitably  hurt  one's 
own  cause.  The  direct  and  indirect  economic 
costs  of  embargoes  have  never  been  thor- 
oughly analyzed.  I  still  l)elieve  that  the  high 
ranking  Soviet  official  was  serious  when 
pointing    out    that    the    credit    facilities 


worked  out  with  the  German  banks  for  the 
pipeline  deal  helped  the  Russians  to  buy 
grain  from  American  farmers. 

7.  East- West  trade  supports  peace. 

After  all,  in  connection  with  foreign  trade 
we  should  be  aware  that  trade  is  always  in 
the  mutual  interest,  otherwise  it  wouldn't 
take  place. 

I  am  a  firm  believer  in  the  stabilizing  ef- 
fects of  interbloc  economic  cooperation.  The 
more  managers  of  industrial  complexes  at 
various  levels  on  both  sides  of  the  Iron  Cur- 
tain are  in  business  contact  the  more  the 
relative  importance  of  military  people  is  re- 
duced and  thereby  political  tensions  de- 
crease. 

The  German/French  example;  From  the 
mid-18th  century  to  World  War  II  Germany 
and  France  fought  a  total  of  13  wars.  If  10 
years  after  World  War  I  somebody  had  had 
the  courage  to  state  that  there  would  be  no 
more  wars  between  France  and  Germany, 
he  would  have  been  called  a  dreamer.  If 
somebody  made  the  same  prediction  today, 
it  would  be  considered  as  a  self-explicatory 
observation.  The  reconciliation  between 
Germany  and  France,  which  makes  any  new- 
outbreak  of  hostilities  so  unlikely,  has  been 
also  caused  by  a  dramatic  increase,  in  trade 
between  both  countries.  From  1950  to  1982 
the  total^ volume  of  trade  between  these  two 
countries  increased  eighty  times,  from  1.3 
billion  to  103.0  billion  Deutschmarks. 

Of  course,  this  is  to  the  same  extent  not 
achievable  between  countries  of  different 
political  ideologies.  It  will  for  the  foreseea- 
ble future  not  be  possible  to  induce  the 
Soviet  Union  to  become  an  ally  of  the  West, 
just  for  economic  reasons.  It  was  General  de 
Gaulle  who  coolly  observed  that  states  tend 
to  have  interests— not  friends. 

But  I  believe  that  the  mutual  economic 
networking  and  the  resulting  interdepend- 
ence of  economies  disentangles  military  con- 
frontation and  constitutes  a  valuable  contri- 
bution to  peaceful  co-existence,  maybe  the 
only  material  counterbalance  of  the  techni- 
cians to  military  build  up. 

For  instance,  my  company  is  involved  in 
building  a  large  Methanol  Plant  in  a  COME- 
CON country  whereby  the  Methanol  not 
used  for  captive  purposes  is  exported  under 
a  compensation  finance  scheme.  The  build- 
ing of  such  a  plant  takes  years  and  the  long- 
term  purchase  contract  thereafter  involving 
the  logistics  of  large  quantities  of  a  liquid 
bulk  commodity  ensures  that  for  a  long 
period  the  parties  involved  have  to  cooper- 
ate in  many  ways.  I  could  not  think  of  a 
more  durable  system  of  ties  than  that  pro- 
vided by  such  ventures. 

In  a  world  where  the  influence  of  the  mili- 
tary is  increasing  in  both  blocs  the  business- 
men should  act  as  a  countervailing  force 
maintaining  the  communication  links  be- 
tween East  and  West  and  establishing  inter- 
dependence which— by  its  very  economic  re- 
sults—has a  strong  tendency  to  be  repetitive 
and  widening.  One  might  note  that  by  forc- 
ing the  COMECON  countries  to  become 
self-sufficient  within  their  system  nobody 
would  benefit  at  all.* 


RETREAT  FROM  A  SECRECY 
MADNESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is 
recognized  for  5  minutes. 
•  Mr.  BROOKS.  Mr.  Speaker,  last 
week  the  New  York  Times  ran  an  edi- 
torial entitled  "Retreat  from  a  Secrecy 


Madness."  It  cautions  that  the  admin- 
istration's recent  decision  to  shelve 
portions  of  the  President's  polygraph 
and  cerisorship  directive  does  not  end 
this  matter  and  advises  Congress  not 
to  relax  our  vigilance.  Because  this 
advice  is  sound  and  should  be  heard,  I 
would  like  to  insert  the  editorial  into 
the  Record, 
[From  the  New  York  Times,  Feb,  16,  1984] 

Retreat  From  a  Secrecy  Madness 
Still  protesting  that  Congress  doesn't  ap- 
preciate the  peril  to  national  security,  the 
Reagan  Administration  is  nevertheless  re- 
treating from  its  reckless  hunt  for  leaks  and 
leakers.  At  least  for  now,  it  has  shelved  the 
sweeping  order  imposing  an  unconscionable 
lifetime  censorship  on  Federal  employees 
and  terrorizing  normally  trusted  public  serv- 
ants with  random  lie-detector  examinations. 
Not  being  privy  to  the  Administration's  ul- 
timate political  secrets,  we  don't  know  what 
promoted  this  change  of  heart  about  treat- 
ing the  whole  Government  as  if  it  were  the 
Central  Intelligence  Agency.  But  the  retreat 
is  plainly  tactical,  not  a  conversion  to  open- 
ness. Congress,  which  blocked  the  order 
when  it  first  appeared,  cannot  relax  its  vigi- 
lance. 

It  would  be  pleasant  to  conclude  from  this 
episode  that  President  Reagan  now-  under- 
stands that  his  problem  about  secrets  is 
that  there  are  too  many  of  them,  not  too 
few;  that  a  Government  spinning  wheels  to 
chase  minor  leaks  disables  itself  in  real  secu- 
rity matters;  that  censoring  the  writings  of 
top  officials— for  life— will  deprive  the 
nation  of  able  workers  now  and  vital  criti- 
cism in  the  future. 

Congress  was  properly  unimpressed  with 
the  Administration's  specious  alarm  and 
narrow  response.  No  less  committed  to  ef- 
fective government,  it  demanded  evidence  of 
the  danger  from  uncensored  articles  by 
former  officials.  The  search  produced  noth- 
ing of  consequence. 

Since  the  White  House  cannot  see  the 
light,  it  is  good  that  the  President's  men  at 
least  felt  the  heat.  The  directive  was  becom- 
ing a  political  liability  for  an  Administration 
that  boasts  of  openness.  If  Mr.  Reagan  had 
refused  to  rewrite  this  chilling  directive. 
Congress  would  have  done  the  job. 

The  best  response  to  the  President's  re- 
treat is  for  Congress  to  renew  its  order  for- 
bidding any  executive  action  on  this  front 
until  it  is  given  a  new  proposal.  Then  let  the 
White  House  show,  if  it  can,  that  there  is 
any  conceivable  security  risk  that  can  justi- 
fy any  restriction  on  the  rights  of  Govern- 
ment employees  and  the  public's  right  to 
hear  their  views  when  they  return  to  pri- 
vate life,* 


A  GREAT  CITIZEN  OF  MONTE- 
REY COUNTY  PASSES  AWAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  bring  to  the 
attention  of  my  colleagues  the  death 
of  a  good  friend,  Richard  Bragg,  who 
contributed  as  much  as  anyone  I  know 
to  the  well-being  of  the  Monterey  Pe- 
ninsula in  California. 

Dick  Bragg  had  recently  begun  his 
eighth  year  as  president  of  the  Monte- 
rey County  Board  of  Education.  He 


had  served  15  years  on  the  board, 
which  was  extraordinary  in  view  of 
the  fact  that  he  lived  in  the  area  a 
total  of  only  18  years.  In  that  job, 
Dick  led  the  successful  effort  to  estab- 
lish Monterey  County's  educational 
cable  television  channel.  He  also  di- 
rected many  political  and  educational 
programs  for  the  county  office  of  edu- 
cation. Because  of  his  excellent  work. 
Dick  was  elected  to  an  unprecedented 
two  terms  as  president  of  the  Califor- 
nia County  Boards  of  Education  Asso- 
ciation. 

Monterey  County  owes  a  great  debt 
of  gratitude  to  Dick  for  his  local  ac- 
complishments as  well  as  his  statewide 
work. 

Dick  led  a  varied  professional  life  in 
addition  to  his  work  on  the  board  of 
education.  Dick  held  the  following 
jobs  during  his  life:  public  relations 
consultant,  ghost  writer,  talk  show- 
host,  lecturer,  employment  agency  op- 
erator, management  consultant, 
weekly  newspaper  publisher,  political 
campaign  director,  and  executive  di- 
rector of  an  industrial  development 
group. 

In  1980,  Dick  took  on  a  job  at  my  re- 
quest which  he  carried  out  with  flying 
colors.  He  directed  the  1980  Federal 
census  in  the  16th  Congressional  Dis- 
trict. As  my  colleagues  know  from 
their  own  experiences  with  the  census, 
this  was  a  complex  and  demanding 
job,  and  I  could  not  have  made  a 
better  choice  for  district  director. 

By  the  way,  I  should  inform  my  col- 
leagues that  Dick's  accomplishments 
came  about  without  benefit  of  a  high 
school  degree.  Like  many  of  his  gen- 
eration, he  was  forced  to  drop  out  of 
high  school  during  the  Depression  in 
order  to  help  his  family.  It  was  not 
until  the  age  of  32  that  he  received  a 
high  school  'equivalency"  degree. 

Mr.  Speaker,  the  death  of  Dick 
Bragg  represents  a  terrible  loss  to  the 
Monterey  Peninsula  and  to  my  wife 
Sylvia  and  myself.  But  of  course  his 
family  knows  that  loss  better  than 
anyone,  and  I  know  my  colleagues  join 
Sylvia  and  me  in  extending  our  deep- 
est sympathy  to  Dick's  wife  'Virginia 
and  their  entire  family.* 


B-1,  THE  PLANE  THAT  COULD 
NOT  BE  SHOT  DOWN 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. )  , 
•  Mr.  SEIBERLING.  Mr.  Speaker, 
last  week  Knight-Ridder  newspapers 
published  a  series  of  three  outstanding 
articles  by  its  reporter  Frank  Greve 
giving  the  shocking  story  of  the  B-1 
bomber  and  the  coalition  of  aircraft 
builders,  old  bomber  pilots,  and  Con- 
gressmen who  secretly  kept  the  B-1 
project  alive  even  after  it  was  canceled 
by  President  Carter. 
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The  article  is  a  classic  case  history  of 
how  a  determined  group  of  members 
of  the  military  industrial  complex  or- 
ganized to  foist  an  unneeded  and 
costly  weapons  system  on  the  Ameri- 
can people  even  though  the  Com- 
manding General  of  the  Strategic  Air 
Command  and  many  other  experts  op- 
posed it. 

It  is  a  story  of  manipulation,  con- 
flicts of  interest,  falsified  cost  esti- 
mates, and.  above  all.  masterful  politi- 
cal organization  on  the  part  of  the 
prime  contractor.  Rockwell  Interna- 
tional Corp. 

In  the  process,  the  cost  per  plane 
has  gone  from  $29  million  in  1969  to 
$390  million  in  November  1981.  accord- 
ing to  the  most  recent  Congressional 
Budget  Office  estimate. 

Mr.  Speaker.  13  years  ago.  I  partici- 
pated with  Senator  George  McGovern 
in  an  analysis  of  the  B-1  bomber 
which  concluded  that,  while  in  some 
respects  it  was  an  improvement  over 
the  B-52.  it  was  not  needed,  it  was 
technologically  obsolete,  and  it  would 
be  immensely  expensive.  In  the  13 
years  that  have  intervened,  nothing 
has  happened  to  change  our  original 
conclusions,  except  that  the  cost  has 
escalated  and  the  plane  has  become 
more  obsolete. 

If  we  ever  needed  an  example  of  how 
the  Pentagon  wastes  billions  of  dollars 
on  weapons  systems  which  add  only 
marginally  to  our  defense  needs,  the 
B-1  bomt)er  is  it. 

Mr.  Speaker.  I  am  offering  for  the 
Record  the  first  installment  of  the 
Knight-Ridder  newspapers  articles  on 
the  B-1  as  published  in  the  Akron 
Beacon  Journal  of  February  12.  1984.  I 
will  offer  the  next  installment  for  to- 
morrow's Congressional  Record. 

The  Plane  That  Couldn't  Be  Shot  Down 
(By  Frank  Greve) 

WASHINGTON.— Shortly  before  the  out- 
break of  World  War  II.  a  British  cavalry  of- 
ficer advised  a  group  of  cadets:  'Gentlemen, 
you  will  find  that  in  warfare  there  is  no  sub- 
stitute for  the  horse,  the  well-bred  horse." 

Today,  the  manned  bomber— like  the 
horse  in  World  War  II— seems  obsolete  to 
more  and  more  strategists:  dashing,  but  not 
very  smart.  And  that  is  not  a  new  conclu- 
sion. In  fact,  since  I960,  three  U.S.  presi- 
dents and  their  defense  policy-makers  have 
rejected  manned  bomber  production,  rea- 
soning that  improved  Soviet  air  defenses 
had  made  suicidal  the  manned  bomber's 
premier  mission— bombing  heavily  defended 
targets  inside  the  Soviet  Union.  They  con- 
sidered ballistic  and  cruise  missiles  more  ac- 
curate, more  reliable  and  cheaper. 

Yet  despite  20  years  of  turn-downs  and  de- 
ferrals, the  Air  Force  has  somehow  won  ap- 
proval from  the  administration  and  Con- 
gress of  plans  to  spend  at  least  $114  billion 
by  2000  on  a  fleet  of  210  new  manned  bomb- 
ers. 

How  did  this  happen? 

A  three-part  Knight  Ridder  Newspapers 
series  explains  how  a  close  alliance  of  gener- 
als, defense  contractors  and  members  of 
Congress  gathered  enough  power  to  make 
military  logic  unimportant,  sidestep  or  wait 


out  skeptical  presidents,  and  oust,  sterilize 
or  intimidate  internal  critics.  The  result  was 
to  give  the  United  States  the  B-1  bomber, 
the  most  costly  combat  aircraft  in  history 
and.  at  the  same  time,  a  weapon  of  uncer- 
tain value  to  the  nation's  defen.se. 

As  the  story  of  the  B-I  illustrates,  this 
clase  alliance— christened  the  'military-in- 
dustrial complex"  by  President  Dwight  Ei- 
senhower—has developed  a  weapons-buying 
system  that  produces  profits  and  promo- 
tions in  peacetime,  even  if  it  provides  ques- 
tionable tools  for  war. 

It  is  an  alliance  that  is  well  beyond 
checks.  Indeed,  the  defense  establishment 
has  become  so  powerful  that,  in  the  case  of 
the  B-1.  even  Defense  Secretary  Caspar  W. 
Weinberger  got  only  the  answers  the  plane's 
proponents  wanted  him  to  have  when  he 
questioned  the  wisdom  of  buying  the 
lx}mt)er. 

Rockwell  International  Corp..  with  head- 
quarters in  Pittsburgh,  is  a  principal  benefi- 
ciary of  the  decision  to  buy  at  least  100  of 
the  new  bombers-the  first  half  of  the  Air 
Force's  modernizing  effort.  Rockwell  stands 
to  gain  $13.5  billion  in  contracts  and  about 
$400  million  in  profits  for  its  lead  role  in 
building  those  100  planes. 

And  there  is  another  category  of  gainers: 
members  of  Congress,  their  aides  and  Air 
Force  brass  who  backed  the  manned  bomber 
and  since  have  retired  to  become  Rockwell 
consultants  or  full-time  employees.  They 
helped  Rockwell's  bomber  programs  survive 
the  production  vetoes  of  Presidents  John 
Kennedy.  Lyndon  Johnson  and  Jimmy 
Carter,  and  they  pushed  for  research  money 
from  Richard  Nixon  and  Gerald  Ford,  who 
never  had  to  decide  about  actual  produc- 
tion. Finally  a  president  came  along  who 
thought  manned  bombers  were  great- 
Ronald  Reagan. 

As  for  Congress,  its  enthusiasm  for  the 
new  airplane  soared  in  1980  and  1981. 
During  that  period,  as  the  B-I  evolved  into 
an  updated  version  called  the  B-IB.  the 
tKimber's  price  doubled  to  more  than  $200 
million  each.  And  as  the  price  soared,  the 
planes  expected  performance  actually 
dropped  significantly.  The  most  generous 
conclusion  is  that  Congress,  sensing  jobs, 
contracts  and  votes,  went  along  for  the  ride. 

The  series  will  describe  how: 

Defense  Secretary  Weinberger  repeatedly 
'mi,sspoke"— Weinberger's  word— in  testify- 
ing to  Congress  about  how  well  the  new 
bomber  would  perform. 

The  Air  Forces  premier  B-1  proponent, 
Lt.  Gen.  Kelly  Burke,  deputy  chief  of  staff 
for  research,  development  and  acquisition, 
orchestrated  acceptance  of  the  bomber 
within  the  Pentagon  before  he  retired. 
Then  he  accepted  a  White  House  job  as  a 
consultant  on  strategic  and  space  systems, 
and  hired  on  as  an  adviser  to  Rockwell 
International,  which,  in  addition  to  its  lion's 
share  of  B-1  contracts,  has  big  interests  in 
military  satellites  and  strategic  weapons. 

Nuclear  freeze  supporters  such  as  Ohio's 
Sen.  Howard  Metzenbaum  and  California's 
Sen.  Alan  Cranston,  knowing  of  massive  B-1 
contracts  for  their  states,  learned  to  love 
the  bomber  while  hating  the  bomb. 

The  positively  guaranteed  fixed  price  of 
$20.5  billion  for  100  B-ls  was  plucked  from 
thin  air  by  the  Air  Force,  according  to  par- 
ticipants in  the  decision.  Some  consider- 
ation was  even  given  to  pricing  the  B-1  fleet 
at  $19.9  billion,  but  the  Air  Force's  B-1 
backers  decided  that  seemed  too  much  like 
the  dime  store  salesmanship  that  prices 
items  at  $2.98  and  $14.99  to  make  them 
sound  cheaper. 


The  Air  Force  over  several  years  devel- 
oped two  different  estimates  of  what  the 
bomber  would  cost.  "One  (estimate)  showed 
what  wed  said  the  B-I  would  cost,"  ex- 
plained an  Air  Force  auditor.  "The  other 
showed  what  we  really  thought  it  would 
cost."  The  difference,  according  to  partici- 
pants in  the  decision:  belter  than  $10  bil- 
lion, enough  to  buy  two  nuclear-powered 
aircraft  carriers,  or  more  than  double  last 
year's  federal  aid  to  elementary,  .secondary 
and  vocational  schools. 

Congress'  willingness  to  oblige  Rockwell  is 
l>est  explained  by  a  simple  statistic:  The  av- 
erage senator  favoring  Rockwell  in  a  key 
1983  vote  had  at  slake  $1  billion  in  constitu- 
ent contracts  for  the  B-1.  The  average  op- 
posing senator  had  only  $346  million  in 
home-state  contracts  to  lose. 

Despite  explicit  assurances  to  the  con- 
trary, the  Pentagon  has  stalled  or  starved 
research  on  another  bomber  likely  to  be  su- 
perior to  the  B-1.  the  "Stealth"  or  Ad- 
vanced Technology  Bomber.  One  effect  is  to 
give  Rockwell  a  better  shot  at  the  produc- 
tion contract  for  110  more  new  bombers, 
due  to  be  let  in  1986. 

Northrop  Corp..  prime  contractor  for 
Stealth,  has  not  resisted  Rockwell's  recent 
ambitions.  The  reason,  according  to  a 
Northrop  lobbyist,  is  that  the  Air  Force 
wants  the  B-1  and  "If  you're  in  business, 
you  don't  want  to  offend  your  best  custom- 
ers." 

Expert  Air  Force  committees  advising 
Weinberger  on  the  B-1  and  its  alternatives 
were  so  stacked  that  much  detailed  informa- 
tion challenging  the  B-1  never  reached  the 
Secretary's  desk. 

Although  Rockwell  and  the  Air  Force 
both  say  the  B-1  program  currently  is  "on 
lime  and  under  budget.""  Gen.  David  Jones, 
former  Air  Force  chief  of  staff  and  former 
chairman  of  the  Joint  Chiefs  of  Staff,  has 
concluded  that  the  B-1  will  eventually  cost 
more  than  is  now  predicted.  He  is  not  alone. 
Compared  with  what  it  was  supposed  to 
be.  the  B-1  is  a  nosediving  disappointment. 
Originally  the  Air  Force  wanted  a  bomber 
capable  of  speeds  in  excess  of  2.000  mph. 
Now  the  Air  Force,  recognizing  that  the  B-1 
could  not  meet  that  standard,  has  reduced 
the  performance  requirement  to  a  cruising 
speed  of  a  little  less  than  the  speed  of  sound 
at  sea  level.  738  mph. 

Even  with  the  co.slly  fuselage  design  and 
variably  swept  wings  once  required  for 
2.000-mph  speeds.  B-ls  were  to  cost  only  $29 
million  apiece  back  in  1969.  Now  those  un- 
needed and  expensive  supersonic  features 
are  still  aboard  and  the  B-ls  cost  is  up  to 
$200  million  each  by  the  Air  Forces  ac- 
counting. $400  million  by  that  of  the  Con- 
gressional Budget  Office. 

The  price  does  not  reflect  itself  in  per- 
formance: Loading  the  B-1  with  enough 
bombs,  fuel  and  electronic  defenses  to  make 
it  matter  in  the  battlefield  of  the  1990s  has 
added  82.000  pounds  to  its  takeoff  weight, 
now  477.000  pounds.  Comparing  its  weight 
to  the  thrust  of  its  engines,  the  B-1  should 
actually  maneuver  more  sluggishly  than 
most  passenger  jets,  its  designers  concede. 

But  those  are  not  crucial  concerns  if  the 
B-1  can  use  .sophisticated  electronic  coun- 
termeasures  to  evade  Soviet  defenses  and  ef- 
fectively drop  bombs. 

The  question  has  always  been:  How  long 
could  penetrating  bombers  slay  ahead  of 
improving  Soviet  radar  and  missiles? 

The  answers,  unfortunately,  keep  chang- 
ing. 


The  Carter  administration  decided  the  B- 
1  could  not  penetrate  Soviet  defenses 
beyond  about  1990.  according  to  classified 
documents  described  in  congressional  testi- 
mony by  Sen.  Carl  Levin,  D-Mich..  a 
member  of  the  Senate  Armed  Services  Com- 
mittee. Weinberger  appeared  to  agree  in  Oc- 
tober 1981  when  he  appeared  before  the 
same  committee. 

I  think  there  is  no  question  whatever 
that  we  will  not  be  able  to  use  the  B-1  as  a 
penetrator  after  1990.""  the  defense  secre- 
tary said  then.  "Probably  by  1988  to  1989 
you  lose  the  ability  to  penetrate  unless 
someone  wants  to  direct  suicide  missions, 
and  that  is  not  anything  I  am  going  to  do." 
But  in  a  recent  interview.  Weinberger  said 
he  now  believes  the  B-1  will  be  able  to  pene- 
trate Soviet  defense  until  about  1997  or 
1998.  If  he  ever  said  otherwise,  he  added.  I 
certainly  mi.sspoke."" 

Sen.  Ted  Stevens.  R-Alaska.  chairman  of 
the  Senate  Appropriations  Defense  subcom- 
mittee, also  had  problems  with  the  B-1  fol- 
lowing a  closed-door  CIA  briefing  in  October 
1981.  He  .said  he  could  see  "practically  no 
difference  between  the  B-1  and  the  B-52  in 
penetration  ability."  And  Stevens  indicated 
to  reporters  just  after  the  CIA  briefing  that 
both  the  B-1  and  the  B-52  (the  Air  Forces 
present  strategic  bomber)  would  be  ade- 
quate against  Soviet  air  defenses  until  about 
1990. 

Since  B-Is  were  not  to  be  fully  deployed 
until  1988,  according  to  administration 
plans.  Weinbergers  1981  testimony  suggest- 
ed that  the  $20  billion  to  $40  billion  outlay 
would  net  only  two  years  of  u.sefulness  as  a 
bomber  of  Soviet  targets.  And  Stevens"  con- 
clusion was  that  B-52s  could  do  the  job 
almost  equally  well. 

Such  testimony  does  not  win  approval 
from  Congress  to  buy  weapons. 

For  example,  the  Strategic  Air  Command 
had  prepared  the  .secret  report  cited  by 
Levin  that  reached  the  same  pessimistic 
conclusions  about  the  B-1  as  Weinberger 
and  Stevens.  But  by  November  of  the  same 
year.  Gen.  B.  L.  Davis,  head  of  SAC.  dis- 
missed that  report  as  "now  outdated." 

The  biggest  bomber  fans  always  have  been 
bomber  pilots,  bomber  crewmen  and  SAC, 
the  bomber  branch  of  the  Air  Force.  Since 
October.  1954  they  have  sought  a  replace- 
ment for  their  Boeing  B-52  aircraft.  In  that 
tough  campaign.  May  Day  I960  proved  a 
day  of  infamy:  A  Soviet  surface-to-air  mis- 
sile reached  65,000  feet  over  Sverdlovsk, 
northeast  of  Moscow  in  the  Ural  Mountains, 
and  felled  a  U-2  reconnaissance  plane  and 
its  pilot.  Francis  Gary  Powers. 

If  Soviet  radars  and  mi-ssiles  could  track 
and  drop  planes  at  65.000  feet,  bomber  skep- 
tics asked  anew,  what  hope  was  there  for 
heavy,  sluggish  bombers  flying  at  much 
lower  altitudes?  This  question  is  still  being 
asked. 

Another  durable  question:  If  radar-guided 
B-52  bombers  in  the  Vietnam  War  had  an 
accuracy  of  no  better  than  a  half  mile,  and 
modern  ICBMs  have  an  accuracy  of  500 
feet,  what  missions  really  require  a  manned 
bomber? 

Air  Force  research  since  1954,  intended  to 
answer  those  questions,  has  cost  more  than 
$9  billion.  It  has  left  behind  museums-worth 
of  drawing-board  bombers:  the  Advanced 
Nuclear  Penetrator  (a  nuclear-powered 
bomber  literally  downed  by  its  protective 
lead  weight,)  the  Subsonic  Low  Altitude 
Bomber,  the  Extended  Range  Strike  Air- 
craft, the  Low  Altitude  Manned  Penetrator, 
the  Advanced  Manned  Precision  Strike 
System,    the   Advanced    Manned   Strategic 


Aircraft,  the  Long  Range  Combat  Aircraft, 
the  Cruise  Missile  Carrier  Aircraft  and  the 
Strategic  Weapons  Launcher. 

One  reason  bomber  research  continues  is 
that  the  Strategic  Air  Command  just 
doesn't  like  missiles.  SAC  officers  should 
not  be  reduced  to  "the  silent  silositters  of 
the  "60s""  advised  Gen.  Curtis  LeMay.  a 
founding  father  of  SAC.  when  the  missile 
threat  to  bombers  first  became  evident  in 
the  Kennedy  administration. 

Instead,  according  to  the  LeMay  doctrine 
still  current  at  SAC.  'Missiles,  whether  car- 
ried on  airplanes  or  launched  from  the 
ground,  will  be  (used)  primarily  to  aid  the 
penetration  of  the  manned  bomber." 

That  U.S.  missiles  should  be  considered 
threatening  to  U.S.  bombers  is  a  political 
fact  of  Pentagon  life.  It  distorts  arguments 
about  the  military  merits  of  bombers  and 
missiles,  however,  just  as  the  preponderance 
of  aircraft  carrier  admirals  in  the  Navy  dis- 
torts arguments  about  the  military  useful- 
ness of  carriers.  And  theres  a  further, 
larger  political  wrinkle  on  the  bomber  issue: 
Republican  administrations  over  the  past  30 
years  have  been  fonder  of  bombers  than 
Democratic  ones. 

This  has  been  doubly  so  when  the  presi- 
dents have  come  from  Americas  aerospace 
heartland.  Southern  California.  When  Rich- 
ard Nixon  was  running  against  John  Kenne- 
dy in  1960.  for  example,  he  coaxed  the  De- 
fense Department  into  announcing,  a  week 
before  Election  Day,  that  bomber  research 
was  to  be  boosted  by  more  than  $100  million 
annually.  Most  of  the  money  went  to  his 
home  state.  California,  which  Nixon  carried 
narrowly  in  his  defeat. 

Los  Angeles-based  North  American  Air- 
craft, which  became  a  Rockwell  division  in 
1967.  benefited  most  from  that  move.  It 
scored  again  in  1970  when  the  Nixon  admin- 
istration picked  North  American  for  the  ini- 
tial $1.35  billion  B-1  bomber  research  and 
development  contract  over  Washington- 
based  Boeing  and  a  Texas-based  division  of 
General  Dynamics,  both  more  experienced 
bomber-builders  said  by  congressmen  from 
their  home  states  to  have  submitted  lower 
bids. 

Among  the  ardent  fans  of  a  Rockwell- 
built  B-1  in  1970  was  then-California  Gov. 
Ronald  Reagan,  up  for  re-election  against 
popular  Democrat  Jesse  Unruh.  Reagan 
again  backed  the  B-1  in  his  1976  presiden- 
tial campaign,  but  he  truly  fell  in  love  with 
it  after  July  1977,  That's  when  President 
Jimmy  Carter,  regarded  at  the  time  as  a 
powerful  and  charismatic  populist,  blocked 
B-1  production. 

For  the  next  three  years,  while  Carter's 
popularity  waned  as  Iranian  fanatics  took 
U.S.  hostages  and  the  Soviet  Union  invaded 
Afghanistan.  Reagan  and  Republican  con- 
servatives made  Carters  decision  to  stop  B- 
1  production  a  symbol  of  his  alleged  weak- 
ness on  defense.  Bringing  back  the  B-1,  ex- 
plained Republican  platform  writer  William 
Schneider  Jr.,  "became  part  of  the  Republi- 
can sacred  litany." 

By  the  1980  presidential  campaign,  it  was 
clear  that  Carters  loss  would  be  Rockwell's 
gain.  Not  that  the  technical  merits  of  the  B- 
1  had  changed.  (Actually,  the  B-1  had  lost 
ground,  particularly  to  cruise  missiles, 
which  could  be  launched  from  outside  the 
Soviet  Union  and  which,  being  smaller,  are 
harder  for  air  defense  radars  to  detect.) 
Rather,  the  B-1  bomber  had  become  a  polit- 
ical imperative  for  the  Republican  Party. 

"Even  those  who  were  not  experts  in  stra- 
tegic weapons  recognized  the  importance  (of 


the  B-1)  in  showing  the  determination  of 
the  Reagan  administration  to  improve  our 
defense  posture."  said  Schneider,  author  of 
the  strategic  weapons  chapter  of  the  GOP 
platform.  And  the  enthusiasm  of  nonex- 
perts, keenly  sensitive  to  symbolism  about 
defense,  suited  Rockwell  International  just 
fine. 

Immediately  after  Carter  stopped  B-1  pro- 
duction, reporters  asked  Bastian  •Buz" 
Hello,  president  of  Rockwells  North  Ameri- 
can Division,  what  he  would  do  about  it. 
"Not  a  thing."  Hello  replied.  'Those  people 
are  paid  to  make  those  decisions."' 

And  last  summer  Willard  Rockwell  Jr.. 
board  chairman  emeritus  of  the  company 
that  bears  his  name,  was  asked  what  Rock- 
well International  could  do  to  influence 
opinion  in  Washington.  "Not  much  that"s 
legal."  he  replied. 

Both  Hello  and  Rockwell  were  being  too 
modest. 

In  mid-1977,  after  the  B-1  cancellation 
and  after  Reagans  decision  to  run  again,  a 
group  of  Rockwell  executives  placed  what 
may  have  been  regarded  then  as  an  odd  sort 
of  bet.  For  $25,000  a  year,  they  hired  as  con- 
sultants to  the  Rockwell  space  division  a 
small  Los  Angeles  public  relations  firm. 
Deaver  and  Hannaford  Inc. 

The  firm  had  only  one  prominent  client  at 
the  time:  Ronald  Reagan.  Michael  Deaver 
and  Peter  Hannaford.  aides  to  Reagan  when 
he  was  governor,  wrote  and  syndicated  Rea- 
gan"s  radio  and  newspaper  commentaries, 
booked  his  speeches  and  generally  kept 
Reagan  in  public  view  from  1976  until  the 
1980  campaign  took  off. 

For  its  $75,000  investment  over  three 
years  Rockwell  got  principally  a  prototype 
for  an  eight-page  newsletter  for  14.000 
Space  Division  employees.  The  newsletter 
was  never  published,  according  to  Hanna- 
ford and  a  Rockwell  spokesman.  And.  early 
in  1980,  Rockwell  International  put  Deaver 
and  Hannaford  on  a  $100.000-a-year  con- 
tract. 

Both  n-ion,  at  the  time,  were  very  heavily 
occupied  with  the  Reagan  campaign,  accord- 
ing to  Hannaford  and  Craig  Fuller,  a  former 
executive  with  Deaver  and  Hannaford.  now- 
White  House  Cabinet  affairs  coordinator. 
Their  major  contribution  to  Rockwell,  after 
receiving  the  new  contract,  is  said  by  Rock- 
well spokesmen  to  have  been  another  eight- 
page  newsletter,  this  one  for  contributors  to 
the  company's  political  action  committee. 
The  first  edition  of  that  newsletter  is  dated 
"Spring  1982.' 

So  the  more  evident  value  of  retaining 
Hannaford  and  Deaver  was  to  indirectly, 
and  legally,  promote  the  Reagan  candidacy. 
Several  companies  and  organizations  closely 
allied  to  Reagan  adopted  a  similar  strategy 
after  Reagan  failed  to  win  the  Republican 
presidential  nomination  in  1976. 

Dart  Industries,  now  Dart  and  Kraft  Inc., 
for  example,  hired  Deaver  and  Hannaford, 
Dart's  founder  was  the  late  Justin  Dart,  a 
prominent  Reagan  confidant.  So  did  Pacific 
Mutual  Life  Insurance  Co.,  on  whose  board 
sat  William  French  Smith,  outgoing  U.S.  at- 
torney general.  And  so  did  the  Institute  for 
Contemporary  Studies,  on  whose  board  sat 
Weinberger  and  senior  Reagan  adviser 
Edwin  Meese  III.  Reagan's  nominee  to  re- 
place Smith. 

While  Reagan  was  the  firm's  biggest 
client  in  gross  billings,  according  to  Fuller, 
these  other  accounts  were  far  more  profita- 
ble. 
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Mr.  Dannemeyer,  for  60  minutes, 
February  23. 

Mr.  Walker,  for  60  minutes,  Febru- 
ary 23. 


3017 


(The  following  Members  (at  the  re- 
quest of  Mr,  DuRBiN)  and  to  include 
extraneous  matter:) 


ADJOURNMENT 

Mr,    GONZALEZ,    Mr.    Speaker,    I 
move  that  the  House  do  now  adjourn. 
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After  Reagan's  victory  In  1980.  when 
Deaver  became  deputy  White  House  chief 
of  staff.  Rockwell,  like  Deaver  and  Hanna- 
ford's  other  clients,  gained  a  friend  in  court. 
■Prom  time  to  time,  if  Rockwell  wanted  to 
see  somebody,  it  helped  ease  the  way  so 
they  could  tell  their  story."  explained  a 
source  close  to  Deaver  and  Hannaford. 

Hannaford.  who  bought  out  his  partner 
when  Deaver  joined  the  White  House  staff, 
confirmed  his  company's  financial  arrange- 
ment with  Rockwell.  'But  if  you're  insinuat- 
ing that  we  provide  them  with  special 
access,  the  answer  is  no. "  said  Hannaford. 
All  his  firm  did  on  the  B-1.  he  said,  was 
listen  to  (Rockwell's)  views  about  how 
things  were  going,  and  comment  upon  it  in 
relation  to  the  general  attitudes  that  people 
in  the  administration  had  on  it." 

Hannaford.  whose  firm  is  now  the  Hanna- 
ford Co..  explained  that  we  and  our  clients 
all  believe  very  strongly  in  the  private  en- 
terprise system,  capitalism  and  a  strong  de- 
fense, and  the  B-1  is  part  and  parcel  of  that. 
It  happens  that  most  of  the  Reagan  people 
feel  the  same  way. "  Deaver.  through  a  sec- 
retary, declined  comment. 

Rockwell  corporate  spokesman  Sam  Petok 
took  more  umbrage  than  Hannaford  when 
asked  whether  the  White  House  ties  had 
helped  the  B-1  program.  Your  line  of  ques- 
tioning is  unfair  to  the  nation. "  Petok  said. 
Later  he  cooled,  asking  rhetorically.  "How- 
does  American  politics  work?  "You  marshal 
all  the  resources  you  can.  "• 


Report  to  the  Speaker  or  the  U.S.  House 
OF  Representatives  Prom  the  Committee 
ON  THE  Budget  on  the  Status  or  the 
PiscAL  'Year  1984  Congressional  Budget 
Adopted  in  House  Concurrent  Resolu- 
tion 91 

REFLECTING  COMPLETED  ACTION  AS  OF  FEBRUARY  9.  1984 


CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  procedures 
of  the  Committee  on  the  Budget  and 
section  311(b)  of  the  Congressional 
Budget  Act  of  1974.  I  am  submitting  to 
the  Record  a  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  of 
spending  and  revenues  for  fiscal  year 
1984. 

Committee  on  the  Budget, 
Washington.  DC.  February  21,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker,     U.S.    House    of    Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  in  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report 
under  H.  Con.  Res.  91.  the  Pirst  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1984.  This  report  reflects  the  adjusted  reso- 
lution of  October  25.  1983.  and  the  current 
CBO  estimates  of  budget  authority,  outlays, 
and  revenues. 

With  best  wishes. 
Sincerely, 

James  R.  Jones. 

Chairman. 
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BUDGET  AUTHORITY 

Any  measure  prowding  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$3,079  million  for  fiscal  year  1984.  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  91  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds  $16 
million  in  outlays  for  fiscal  year  1984.  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  91  to  be  exceeded. 

REVENUES 

Any  measures  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1984.  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  91. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  D.C.  February  10.  1984. 
Hon.  James  R.  Jones. 
Chairman.   Committee  on  the  Budget.   U.S. 

House  of  Representatii'es.    Washington. 

DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act.  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropria- 
tion levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1984  budget  (H.  Con.  Res.  91). 
This  report  for  fiscal  year  1984  is  based  on 
our  estimates  of  budget  authority,  outlays, 
and  revenues  using  the  assumptions  and  es- 
timates consistent  with  H.  Con.  Res.  91. 

Since  my  last  report,  the  Congress  has 
cleared  for  the  President's  signature  the 
Veterans'  Compensation  and  Program  Im- 
provements AmendmenU  of  1984  (S.  1388) 
thus  increasing  the  estimated  current  level 
of  1984  outlays. 
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Sincerely, 


917.005      849.936      665.286 


Rudolph  G.  Penner. 

Director. 


PARLIAMENTARIAN  STATUS  REPORT,  HOUSE  SUPPORTING 
DETAIL.  FISCAL  YEAR  1984  AS  OF  CLOSE  OF  BUSINESS 
FEBRUARY  9,  1984 

|ln  miUm  of  DMn\ 


Bud(et 

autlniity 


Oulliys 


1  Enacted 

PefTianent  anmnyiations  and  trust  tonti 

535,903 

491993 

Anxoixiatioin  enacted  pievious  sessoi,  - — 

Olfsetting  receipts 

522,190 

499031 

-141,088 

-141.088 

[nacled  iriis  session 

lot*  enacted 

917,005 

849,936 

11    [ntitletnenl  aulhotity  and  oilier  mandatory  items 

reguKing  lurinei  apgroo'iatian  acton 

Child  nutrition 

417 

222 

Desartmeni  ol  Delense 

Civilian  oay  raises 

436 

422 

Mihiary  oay  raises 

1205 

1,169 

Retired  pay  Delense 

133 

65 

Claims,  Delense 

63 

57 

Payment  to  foreign  Service  Retirement  fund 

3 

3 

Qltsetting  receiots 

3 

-3 

2 
33 

1 

fU«                                       

33 

Medicaid                         

556 

556 

Advances  to  unemployment 

Insurance  trust  luno 

3,932 

3,932 

Ottsettmg  receipts 
Soecial  lienelits  OisaWeo  coal  rmnefs 

3,932 

3,932 

20 

20 

Special  tienelits  lederal  employees 

12 

12 

Social  services  block  grants 

25 

25 

Retiabilitation  services  and  handicapped  research 

34 

28 

Guaranteed  sluOenl  loan  program 

132 

Payment  to  civil  service  relKement  lund 

230 

230 

Ottsettmg  receipts 

230 

-230 

Cwilian  agency  pay  raises 

657 

678 

loiai 

3.724 

3.289 

III  Continuing  resolution  authority  ' 

IV   Conference  agreements  latilied  liy  l»th  Houses 

Veterans    Compensation  and  Program  Improve 
ments  Amendments  at  1984  I S  13881 

Total  current  level  as  ol  February  9,  1984 
Budget  resolution.  H  Con  Res  91 

Amount  remaining 
Over  ceiling 
Under  ceiling 


145 


920730 
923,809 


853,370 
853.386 


3,079 
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I  Agriculture,  Commerce  State,  lustice  foreign  Assistance,  treasury  Postal 
Service  and  General  Government  and  other  selected  appropriations  are  funded 
under  continuing  resolution  authority  (PuPlic  laws  98  IM)  for  the  full  fiscal 
yur  and.  therefore,  are  included  m  the  enacted  category  of  thrs  report 

Note  Detail  may  not  add  due  to  rounding  • 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  FoRSYTHE  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  illness. 


920,730   853.370   665,286 
923,809   853,386   679,600 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  OxLEY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 


Mr.  Dannemeyer,  for  60  minutes, 
February  23. 

Mr.  Walker,  for  60  minutes,  Febru- 
ary 23. 

Mr.  Weber,  for  60  minutes,  February 
23. 

Mr.  Gingrich,  for  60  minutes,  Feb- 
ruary 23. 

Mr.  Mack,  for  60  minutes.  February 

Mr.  Emerson,  for  60  minutes,  Febru- 
ary 27. 

Mr.  BiLiRAKis,  for  60  minutes, 
March  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Durbin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Neal,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  RoYBAL,  for  5  minutes,  today. 

Mrs.  Byron,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  15  min- 
utes, today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  PaNetta.  for  5  minutes,  today. 

Mr.  Donnelly,  for  60  minutes,  Feb- 
ruary 23. 

Mr.  Frank,  for  60  minutes,  February 
23. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Alexander,  for  60  minutes,  on 
February  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Morrison  of  Connecticut,  prior 
to  the  vote  on  House  Resolution  15. 

Mr.  Franklin,  prior  to  the  vote  on 
House  Resolution  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  OxLEY)  and  to  include  ex- 
traneous matter:) 

Mr.  Philip  M.  Crane  in  three  in- 
stances. 

Mr.  Clinger. 

Mr.  CoNTE. 

Mr.  Petri. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Kemp. 

Mr.  Porter. 

Mr.  Fields  in  two  instances. 

Mr.  Michel  in  three  instances. 

Mr.  Green.  * 

Mr.  Jeffords. 

Mr.  Smith  of  New  Jersey. 

Mr.  McGrath. 

Mr.  Coats. 

Mrs.  Roukema  in  two  instances. 

Mr.  Gingrich. 

Mr.  SCHAEFER. 

Mr.  SiLJANDER  in  two  instances. 

Mrs.  Martin  of  Illinois. 

Mr.  Roth. 

Mr.  Taylor. 

Mr.  Campbell. 

Mr.  Oilman. 

Mr.  Goodling. 

Mr.  Rinaldo. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Durbin)  and  to  include 
extraneous  matter:) 

Mr.  Lantos. 

Mr.  Bryant. 

Mr.  Markey  in  two  instances. 

Mr.  Frost. 

Mr.  Gaydos. 

Mr.  Barnes. 

Mr.  Florio. 

Ms.  Kaptur  in  three  instances. 

Mr.  NowAK. 

Mr.  Fauntroy. 

Mr.  Natcher. 

Mr.  Carr. 

Mr.  Long  of  Maryland. 

Mr.  Udall. 

Mr.  Fascell  in  two  instances. 

Mr.  Hamilton. 

Mr.  Ottinger. 

Mr.  Edwards  of  California. 

Mr.  Downey  of  New  York. 

Mr.  Frank. 

Mr.  Wyden. 

Mr.  Edgar. 

Mr.  BoRSKi. 

Mr.  Berman. 

Mr.  Ford  of  Michigan. 

Ms.  Ferraro  in  two  instances. 

Mr.  Gejdenson  in  two  instances. 

Mr.  Boner  of  Tennessee. 

Mr.  Torricelli  in  three  instances. 

Mr.  Rodino. 

Mr.  SisiSKY. 

Mr.  Ireland. 

Mr.  Boucher. 

Mr.  Shelby. 

Mr.  LaFalce.  '  ^ 

Mr.  KOLTER. 

Mr.  Ortiz. 
Mr.  Moody. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  1388.  An  act  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  com- 
pensation for  disabled  veterans  and  the 
rates  of  dependency  and  indemnity  compen- 
sation for  survivors;  to  express  the  sense  of 
the  Congress  that  increases  in  the  rates  of 
compensation  should  take  effect  on  Decem- 
ber 1  beginning  in  fiscal  year  1985:  and  for 
other  purposes. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing days  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles: 

On  February  9,  1984: 

H.R.  2898.  An  act  to  declare  certain  lands 
to  be  held  in  trust  for  the  benefit  of  the 
Paiute  Indian  Tribe  of  Utah,  and  for  other 
purposes. 

On  February  10,  1984: 

H.R.  1557.  An  act  for  the  relief  of  William 
D.  Benoni. 
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ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  4  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Thursday,  February  23,  1984.  at  11 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows/ 

[Omitted  from  the  Record  of  February  21, 
19841 

2820.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Tobacco  In- 
spection Act  to  consolidate,  and  provide  ad- 
ditional, authority  for  the  Secretary  of  Agri- 
culture to  establish  methods  for  efficient 
and  equitable  marketing  of  tobacco;  to  the 
Committee  on  Agriculture. 

2621.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  8(b)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  to  improve  procedures  for  the  se- 
lection of  ASCS  county  and  local  commit- 
tees; to  the  Committee  on  Agriculture. 

2622.  A  letter  from  the  Secretary  of  Agri- 
culture,    transmitting     a     report     entitled 

"Needs  Assessment  for  Food  and  Agricultur- 
al Sciences; "  to  the  Committee  on  Agricul- 
ture. 

2623.  A  letter  from  the  director,  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority,  pursuant  to  Public  Law 
93-344.  section  1014(e)  (H.  Doc.  No.  98-171); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2624.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  report  of  the  value  of  property, 
supplies  and  commodities  received  from  the 
Berlin  Magistrate  for  the  quarter  October  1. 
1983  through  December  31.  1983.  pursuant 
to  Public  Law  98-212,  section  718;  to  the 
Committee  on  Appropriations. 

2625.  A  letter  from  the  Acting  Secretary 
of  Agriculture,  transmitting  a  report  enti- 
tled "Development  of  Alternative  Technol- 
ogies for  Quarantine  Treatment  of  Fruits 
and  Vegetables ";  to  the  Committee  on  Ap- 
propriations. 

2626.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  violations  of 
the  Anti-Deficiency  Act,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

2627.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  an 
amendment  to  the  Manual  for  Courts-Mar- 
tial, pursuant  to  10  U.S.C.  836(b);  to  the 
Committee  on  Armed  Services. 

2628.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting a  listing  of  contract  award  dates  for 
the  period  March  1,  1984  to  April  30,  1984, 
pursuant  to  10  U.S.C.  139(b);  to  the  Com- 
mittee on  Armed  Services. 

2629.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notice  of 
the  Air  Force's  decision  to  convert  to  con- 
tractor performance  the  source  data  entry 
function  at  Hill  Air  Force  Base,  Utah,  pur- 


3018 


CONGRESSIONAL  RECORD— HOUSE 


February  22,  1984 


suant  to  10  U.S.C.  2304  nt  (Public  Law  96- 
342.  Section  502(b)  (96  Stat.  747));  to  the 
Committee  on  Armed  Services. 


copy  of  DC.  Act  5-106.  Closing  of  a  Public 
Alley  in  Square  1028  Act  of  1983  ".  and 
report,  pursuant  to  Public  Law  93-198.  sec- 


2651.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Department  of  the 


February  22,  1984 
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new  system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 
2662.  A  letter  from  the  Chairman.  Nation- 


factors  (LCC)  in  rolling  stock  procurements  602(c);  to  the  Committee  on  the  District  of 

for    mass    transit    programs,    pursuant    to  Columbia. 

Public  Law  88-365.  section  12(b)(2)  (96  Stat.  2685.  A  letter  from  the  Vice  President.  In- 

2151);  to  the  Committee  on  Public  Works  formation  Systems  and   Controller.   Wash- 
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suant  to  10  U.S.C.  2304  nt  (Public  Law  96- 
342.  Section  502(b)  (96  Stat.  747));  to  the 
Committee  on  Armed  Services. 

2630  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notice  of 
the  Air  Force's  decision  to  convert  to  con- 
tractor performance  the  fuels  management 
function  at  Tinker  Air  Force  Base.  Okla.. 
pursuant  to  10  U.S.C.  nt  (Public  Law  96-342. 
section  502(b)  (96  Stat.  747)):  to  the  Com 
mittee  on  Armed  Services. 

2631.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations).  De- 
partment of  Defense,  transmitting  active 
duty  strength  level  of  components  of  the 
Armed  Forces  and  civilian  personnel  and 
base  structure,  pursuant  to  10  U.S.C. 
138(c)(3)  (93  Stat.  806.  94  Stat.  2840):  to  the 
Committee  on  Armed  Services. 

2632.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  tran-smitting 
notification  of  the  Department  of  the  Air 
Forces  proposed  Letter  of  Offer  to  Turkey 
for  defense  articles  estimated  to  cost  in 
excess  of  $50  million  (Transmittal  No.  84- 
18).  pursuant  to  10  U.S.C.  133b  (96  Stat. 
1288):  to  the  Committee  on  Armed  Services. 

2633.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  a  report  on 
the  proposed  decision  to  convert  to  contrac- 
tor performance  the  facilities  services  and 
supply  service  functions  at  the  Naval  Ord- 
nance Station.  Louisville.  Ky..  pursuant  to 
10  U.SrC.  2304  nt  (Public  Law  96-342.  sec- 
tion 502(b)  (96  Stat.  747)):  to  the  Committee 
on  Armed  Services. 

2634.  A  letter  from  the  Chief.  Program  Li- 
aison Division.  Office  of  Legislative  Divi- 
sion. Department  of  the  Air  Force,  transmit- 
ting the  Department's  report  on  experimen- 
tal, development  and  research  contracts  of 
S50.000  or  more,  for  the  period  July  1.  1983. 
through  December  31.  1983.  pursuant  to  10 
U.S.C.  2357:  to  the  Committee  on  Armed 
Services. 

2635.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  propo.sed  legislation  to  au- 
thorize supplemental  appropriations  for 
fiscal  year  1984  for  the  Armed  Forces  for 
operation  and  maintenance:  to  the  Commit- 
tee on  Armed  Services. 

2636.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  Air  Force's  decision  to  convert  to  con- 
tract the  commissary  shelf  stocking  and  cus- 
todial services  function  at  24  Air  Force  in- 
stallations (involving  10  or  fewer  civilian 
employees):  to  the  Committee  on  Armed 
Services. 

2637.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Treasury  (Legislative  Af- 
fairs), transmitting  a  report  entitled  Tar- 
geting Assistance  to  the  Needy."  pursuant 
to  Public  Law  95-118.  section  1103  (95  Stat. 
746):  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

2638.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  1983  fourth 
quarter  report  on  the  Olympic  commemora- 
tive coin  program,  pursuant  to  Public  La* 
97-220.  section  11:  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2639.  A  letter  from  the  Auditor.  District  of 
Columbia,    transmitting    a    report    entitled 

D.C.  Auditor  Observations  of  ANC  Im- 
provement Needs."  pursuant  to  Public  Law 
93-198.  section  455(d):  to  the  Committee  on 
the  District  of  Columbia. 

2640.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  5-106.  Closing  of  a  Public 
Alley  in  Square  1028  Act  of  1983".  and 
report,  pursuant  to  Public  Lav^'  93-198.  sec- 
tion 602(c):  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2641.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-105.  '  Reprogramming 
Policy  of  1980/Definilions  and  Process 
Amendments  Act  of  1983  .  and  report,  pur 
suant  to  Public  Law  93-198.  section  602(c): 
to  the  Committee  on  the  District  of  Colum 
bia. 

2642.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  in  con- 
nection with  Pell  Grant  Cost  of  Attend 
ance  for  1984-1985  '.  pursuant  to  GEPA.  sec- 
tion 431(d)(1)  (88  Stat.  567:  90  Stat.  2231:  95 
Stat.  453):  to  the  Committee  on  Education 
and  Labor. 

2643.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg 
islation  to  improve  the  operation  of  the 
chapter  1  program  authorized  under  the 
Education  Con.solidation  and  Improvement 
Act  of  1981.  to  improve  the  effect ivene.ss  of 
migrant  education  programs,  to  provide  for 
use  of  the  most  recent  available  decennial 
census  information,  and  for  other  purposes: 
lo  the  Committee  on  Education  and  Labor. 

2644.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  con.solidate  existing  Federal  voca- 
tion programs,  to  simplify  requirements  for 
States  and  other  recipients  participating  in 
Federal  vocational  education  programs,  and 
to  authorize  certain  State  and  national  pro- 
grams for  the  development  of  vocational 
skills  in  the  work  force  that  will  improve 
productivity  and  economic  growth,  and  for 
other  purposes:  to  the  Committee  on  Educa 
tion  and  Labor. 

2645.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Adult  Education  Act 
in  order  to  simplify  requirements  for  States 
and  other  recipients  participating  in  ppderal 
adult  education  programs,  and  for  other 
purposes:  lo  the  Committee  on  Education 
and  Labor. 

2646.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  request  for  authorizing 
legislation  for  fiscal  year  1985  for  Indian 
education,  pursuant  to  31  U.S.C.  1110:  to 
the  Committee  on  Education  and  Labor. 

2647.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  for 
fiscal  year  1982  on  Federal  Government 
conservation  programs,  pursuant  to  EPCA. 
section  381(c):  to  the  Committee  on  Energy 
and  Commerce. 

2648.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  an  item- 
ized report  of  revenues  and  expen.ses  for  the 
months  of  October  and  November  1983.  pur- 
suant to  Public  Law  91-518.  section 
308(a)(1)  (93  Stat.  542:  95  Stat.  693):  to  the 
Committee  on  Energy  and  Commerce. 

2649.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation.  transmitting  the 
annual  report  of  activities  for  fiscal  year 
1983.  pursuant  to  Public  Law  91-518,  sec- 
tions 308(b)  and  805(1)(B):  to  the  Commit- 
tee on  Energy  and  Commerce. 

2650.  A  letter  from  the  Vice  President  for 
Governmental  Affairs.  National  Railroad 
Passenger  Corporation,  transmitting  a 
report  on  passengers  carried  and  ontime 
performance  for  the  months  of  October  and 
November  1983.  pursuant  to  Public  Law  91- 
518.  section  308(a)  (2):  to  the  Committee  on 
Energy  and  Commerce. 


2651.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting a  report  on  the  Department  of  the 
Army's  proposed  lease  of  defense  articles  to 
New  Zealand  (Transmittal  No.  9-84),  pursu- 
ant to  AECA.  section  62(a)  or  (b)  (95  Slat. 
1525):  to  the  Committee  on  Foreign  Affairs. 

2652.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  Presidential 
Determination  84-4  and  justification  there- 
of for  exercising  his  authority  to  authorize 
assistance  for  Yugoslavia  under  the  interna- 
tional military  education  and  training  pro- 
gram for  fiscal  year  1984.  pursuant  to  Sec- 
tions 614(a)(1)  and  620(f)  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended:  to  the 
Committee  on  Foreign  Affairs. 

2653.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letter  of  Offer  to  Turkey 
for  defense  articles  and  services  estimated 
to  cost  $70  million  (Transmittal  No.  84-18) 
and  the  required  certification  that  furnish- 
ing security  assistance  to  Turkey  is  consist- 
ent with  principles  established  in  sections 
620c(b).  pursuant  to  AECA.  section  36(b)  (90 
Stat.  741:  93  Stat.  708.  709.  710;  94  Stat.  31 
34:  95  Stat.  1520)  and  FAA.  section  620C(d); 
to  the  Committee  on  Foreign  Affairs. 

2654.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  the  situation  in  Lebanon,  includ- 
ing present  and  future  participation  of  the 
U.S.  Armed  Forces  in  the  multinational 
force,  pursuant  to  Public  Law  98-119.  sec- 
tion (H.  Doc.  No.  98  170):  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be  print- 
ed. 

2655.  A  letter  from  the  Assistant  Legal  Ad- 
visor for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

2656.  A  letter  from  the  A.ssistant  Legal  Ad- 
visor for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

2657.  A  letter  from  the  Assistant  Legal  Ad- 
visor for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993):  to  the  Commit- 
tee on  Foreign  Affairs. 

2658.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  Department  of  State, 
transmitting  political  contributions  by  Rich- 
ard Imus,  rank  of  Ambassador,  chief  textile 
negotiator,  and  his  family,  pursuant  to 
Public  Law  96-465.  section  304(b)(2):  to  the 
Committee  on  Foreign  Affairs. 

2659.  A  letter  from  the  Secretary  of  Stale, 
transmitting  request  for  authorizing  legisla- 
tion for  fiscal  years  1984,  1985,  and  1986  for 
development  and  security  assistance  pro- 
grams, pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Foreign  Affairs. 

2660.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO 
during  January  1984,  pursuant  to  Public 
Law  91-510.  section  719(h):  to  the  Commit- 
tee on  Government  Operations. 

2661.  A  letter  from  the  Assistant  Secre- 
tary for  Health.  Department  of  Health  and 
Human  Services,  transmitting  a  report  on  a 


new  system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2662.  A  letter  from  the  Chairman.  Nation- 
al Credit  Union  Administration,  transmit- 
ting the  administration's  activities  under 
the  Freedom  of  Information  Act,  pursuant 
to  5  U.S.C.  552(d):  to  the  Committee  t)n 
Government  Operations. 

2663.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting the  Commission's  1983  annual  report  of 
its  activities  under  the  Freedom  of  Informa- 
tion Act.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2664.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  a  report 
on  a  new  system  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

2665.  A  letter  from  the  General  Counsel. 
Foreign  Claims  Settlement  Commission.  De- 
partment of  Justice,  transmitting  a  report 
on  the  implementation  of  the  Government 
in  the  Sunshine  Act  for  the  year  1983,  pur- 
suant to  5  U.S.C.  552b(j);  to  the  Committee 
on  Government  Operations. 

2666.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  contract 
with  the  East  Bench  Irrigation  District  of 
Dillon.  Mont.,  pursuant  to  June  13.  1956, 
chapter  382:  to  the  Committee  on  Interior 
and  Insular  Affairs,    w^ 

2667.  A  letter  from  nfc  Chairman.  Penn- 
sylvania Avenue  Development  Corporation, 
transmitting  a  report  of  activities  during 
1983.  pursuant  to  Public  Law  92-578.  section 
11;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

2668.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  establish  a 
working  capital  fund  in  the  Bureau  of  Rec- 
lamation. Department  of  the  Interior,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2669.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting statistics  concerning  the  bankruptcy 
court  system:  to  the  Committee  on  the  Judi- 
ciary. 

2670.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  second 
annual  report  on  the  delegation  of  vessel  in- 
spection and  documentation  services,  and 
reviews  of  vessel  hull,  machinery,  piping, 
and  electrical  plans  to  the  American  Bureau 
of  Shipping,  pursuant  to  July  5.  1884.  chap- 
ter 221.  section  8(c)  (95  Stat.  1706);  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

2671.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  of  the 
administration's  activities  under  the  Mer- 
chant Marine  Act.  1936.  pursuant  to  June 
29.  1936.  chapter  858.  section  208  (90  Stat. 
380).  section  804  (84  Stat.  1033;  94  Stat. 
2241:  95  Stat.  164).  and  section  809(a)  (89 
Stat.  780:  94  Slat.  2241;  95  Slat.  164;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

2672.  A  letter  from  the  Special  Counsel. 
Merit  Systems  Protection  Board,  transmit- 
ing  a  report  of  the  Director.  Federal  Emer- 
gency Management  Agency,  on  his  investi- 
gation of  allegations  o^  violation  of  law  and 
regulation  and  abuse  of  authority  by  offi- 
cials of  the  National  Emergency  Training 
Center.  Emmitsburg.  Md.,  pursuant  to  5 
U.S.C.  1206(b)(5)(A)  (92  Stat.  1125):  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2673.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Depart- 
ment's report  on  the  use  of  life-cycle  cost 


factors  (LCC)  in  rolling  stock  procurements 
for  mass  transit  programs,  pursuant  to 
Public  Law  88-365,  section  12(b)(2)  (96  Slat. 
2151);  to  the  Committee  on  Public  Works 
and  Transportation. 

2674.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  5-year  plan  for  environmental  re- 
search, development  and  demonstration,  to- 
gether with  comments  of  the  Science  Advi- 
.sory  Board,  pursuant  to  Public  Law  94-475. 
section  5:  Public  Law  95-155.  sections  4.  8(c). 
9(a).  and  10;  to  the  Committee  on  Science 
and  Technology. 

2675.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  request 
for  authorizing  legislation  for  the  fiscal 
years  1985  and  1986  for  the  National  Sci- 
ence Foundation,  pursuant  lo  31  U.S.C. 
1110;  lo  the  Committee  on  Science  and 
Technology. 

2676.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  request  for  authoriz- 
ing legislation  for  the  fiscal  year  1985  for 
the  operation  of  the  civil  land  remote  sens- 
ing satellite  system  by  the  Department  of 
Commerce,  pursuant  to  31  U.S.C.  1110:  to 
the  Committee  on  Science  and  Technology. 

2677.  A  letter  from  the  Acting  Secretary. 
Department  of  Agriculture,  transmitting  an 
assessment  of.  and  program  for  the  Nation's 
renewable  resources,  of  the  forest,  range, 
and  other  associated  lands,  pursuant  to 
Public  Law  93-378,  section  8(a)  (90  Slat. 
2949);  jointly,  lo  the  Committees  on  Agricul- 
ture and  Interior  and  Insular  Affairs. 

2678.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  the  activities  of  the  Solar  Energy 
and  Energy  Conservation  Bank,  pursuant  lo 
Public  Law  96-294,  section  519(a);  jointly,  lo 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 

2679.  A  letter  from  the  Acting  Secretary. 
Department  of  Agriculture,  transmitting  a 
report  on  the  Department's  activities  relat- 
ed to  minority  recruitment  in  the  Foreign 
Service  for  the  period  ending  September  30. 
1983.  pursuant  to  Public  Law  96-465.  section 
105(d);  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Post  Office  and  Civil  Serv- 
ice. 

/Submitted  February  22,  1984 J 

2680.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  re- 
quests for  supplemental  appropriations  for 
fiscal  year  1984  and  amendments  to  the  re- 
quest for  appropriations  for  fiscal  year  1985, 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  No.  98- 
174):  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2681.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5-110.  "Closing  of  a  Public  Alley  in 
Square  247  Act  of  1983."  and  report,  pursu- 
ant lo  Public  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

2682.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5-109.  "Closing  of  a  Public  Alley  in 
Square  86  Act  of  1983."  and  report,  pursu- 
ant to  Public  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

2683.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5-108.  "Closing  of  a  Public  Alley  in 
Square  285  Act  of  1983."  and  report,  pursu- 
ant to  Public  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

2684.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
D.C.  Act  5-107.  -D.C.  Relinquishment  for 
Adoption  Reform  Act  of  1983,"  and  report, 
pursuant    to    Public    Law    93-198,    section 


602(c);  to  the  Committee  on  the  District  of 
Columbia. 

2685.  A  letter  from  the  Vice  President.  In- 
formation Systems  and  Controller.  Wash- 
ington Gas  Light  Co..  transmitting  a  copy  of 
the  company's  balance  sheet  as  of  Decem- 
ber 31.  1983.  pursuant  to  43  D.C.C.  313:  lo 
the  Committee  on  the  District  of  Columbia. 

2686.  A  letter  from  the  Director.  Office  of 
Bilingual  Education  and  Minority  Lan- 
guages Affairs.  Department  of  Education, 
transmitting  notification  that  there  will  be 
a  delay  in  submitting  the  biennial  report  on 
the  condition  of  bilingual  education  in  the 
Nation  which  was  due  on  February  1.  1984. 
pursuant  to  ESEA.  section  731(c)  (92  Slat. 
2278):  lo  the  Committee  on  Education  and 
Labor. 

2687.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970.  pursuant  lo  31 
U.S.C.  1110:  lo  the  Committee  on  Energy 
and  Commerce. 

2688.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  International  Af- 
fairs. Department  of  Slate,  transmitting  a 
report  on  U.S.  policy  to  establish  and  en- 
courage an  international  strategy  to  prevent 
the  cultivation  and  manufacture  of  and 
traffic  in  illicit  drugs,  pursuant  to  FAA.  sec- 
lion  481(e)(1)  (97  Stat.  1053);  lo  the  Com- 
mittee on  Foreign  Affairs. 

2689.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  an  itemization 
of  the  amounts  obligated  and  expended  in 
Nicaragua  for  the  period  June  30,  1983  to 
December  29.  1983.  pursuant  to  Public  Law 
97-113.  section  724(e);  lo  the  Committee  on 
Foreign  Affairs. 

2690.  A  letter  from  the  Secretary  of  State, 
transmitting  the  seventh  annual  report  on 
Americans  incarcerated  abroad,  pursuant  to 
Public  Law  95-105,  section  108;  to  the  Com- 
mittee on  Foreign  Affairs. 

2691.  A  letter  from  the  Director,  Peace 
Corps,  transmitting  a  draft  of  proposed  leg- 
islation to  further  amend  the  Peace  Corps 
Act.  pursuant  lo  31  U.S.C.  1110;  lo  the  Com- 
mittee on  Foreign  Affairs. 

2692.  A  letter  from  the  Employee  Benefits 
Administrator.  Farm  Credit  Banks  of  Wich- 
ita, transmitting  the  retirement  plan  for  the 
employees  of  the  a^^^ociations  and  banks  of 
the  North  Farm  Credit  District,  pursuant  to 
31  U.S.C.  9503(a)(1)(B):  to  the  Committee 
on  Government  Operations. 

2693.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  the  quar- 
terly report  on  the  expenditure  of  appropri- 
ated funds  for  the  period  from  October  1, 
1983  lo  December  31,  1983.  pursuant  to  2 
U.S.C.  104a  (H.  Doc.  No.  98-175);  to  the 
Committee  on  House  Administration  and  or- 
dered to  be  printed. 

2694.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting proposed  refunds  of  offshore  lease 
rev^ues  from  Outer  Continental  Shelf 
lands,  pursuant  lo  the  act  of  August  7.  1953, 
chapter  345,  section  10(b);  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2695.  A  letter  from  the  Secretary  of  Com 
merce.  transmitting  the  annual  report  on 
the  marine  sanctuary  program  for  fiscal 
years  1981  and  1982.  pursuant  to  Public  Law 
92-532.  section  302(d);  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

2696.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 
ocean  pollution  monitoring  and  research 
covering  fiscal  year  1982,  pursuant  to  Public 
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Law  92-532,  section  202(c)  (94  Stat.  2242):  By  Mr.  FIELDS:  By  Mr.  RODINO  (for  himself.  Mr.  Sei- 
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By  Mr.  SOLARZ  (for  himself  and  Mr. 

Barnes): 

H.  Con.  Res.  261.  Concurrent  resolution 

expressing  support  for  the  initiatives  of  the 

Contadora  Group;  lo  the  Committee  on  Por- 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 


H.R.  3950:  Mr.  Hansen  of  Idaho.  Mr.  Gep- 
hardt. Mrs.  Boxer.  Mrs.  Burton  of  Califor- 
nia. Mr.  FoGLiETTA,  Mr.  Chappie,  and  Mr. 
Harrison. 

H  R     5070-  \Ar    nomvc^ 
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Law  92-532.  section  202(c)  (94  Stat.  2242): 
March  10.  1934.  chapter  55.  section  5  (60 
Stat.  1080);  to  the  Committee  on  Science 
and  Technology. 

2697.  A  letter  from  the  Chairman.  Com- 
mission on  Pair  Market  Value  Policy  for 
Federal  Coal  Leasing,  transmitting  the 
Commission's  final  report:  jointly,  to  the 
Committees  on  Appropriations  and  Interior 
and  Insular  Affairs. 

2698.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  as  amended, 
and  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  to  authorize  appropriations  for 
fiscal  years  1985  and  1986.  pursuant  to  31 
use.  1110:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  APPLEGATE: 

H.R.  4889.  A  bill  to  amend  title  38.  United 
States  Code,  to  add  the  disease  lupus  eryth- 
ematosis  to  the  list  of  chronic  diseases  that 
are  considered  to  be  service  connected  for 
purposes  of  veterans'  benefits  if  occurring 
within  1  year  from  the  date  of  veteran's  sep- 
aration from  service:  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  4890.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  from  $4,400  to 
$5,000  the  maximum  amount  of  automobile 
adaptive  equipment  assistance  the  Adminis- 
trator of  Veterans'  Affairs  may  provide  to  a 
veteran  with  a  service-connected  disability: 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ARCHER; 

H.R.  4891.  A  bill  to  provide  duty-free 
treatment  to  certain  cresylic  acid;  to  the 
Committee  on  Ways  and  Means. 

By  Mr  BARNES  i  for  himself  and  Mr. 
Nelson  of  Florida); 

H.R.  4892.  A  bill  to  amend  title  23.  United 
States  Code,  to  establish  a  nationally  uni- 
form minimum  drinking  age  of  21  years:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BETHUNE: 

H.R  4893.  A  bill  entitled  the  "Arkansas 
Wilderness  Act  of  1983: '  jointly,  to  the 
Committees  on  Agriculture  and  Interior  and 
Insular  Affairs. 

By  Mr.  CAMPBELL  (for  himself  and 
Mr.  Martin  of  North  Carolina); 

H.R.  4894.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  continue  to  allow 
mortgage  bonds  to  be  issued:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DYMALLY  (for  himself.  Mr. 
Solomon.  Mr.  Solarz.  Mrs.  Burton 
of  California,  and  Mrs.  Boxer); 

H.R.  4895.  A  bill  to  permit  the.  naturaliza- 
tion of  certain  Filipino  war  veterans;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  EDGAR; 

H.R.  4896.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  bereavement 
counseling  may  be  provided  by  the  Veter- 
ans' Administration  as  part  of  a  program  of 
home  health  services:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr  FEIGHAN; 

H  R.  4897  A  bill  to  amend  the  Clayton 
Act  to  provide  for  the  consideration  of  cer- 
tain mitigating  factors  in  certain  determina- 
tions; to  the  Committee  on  the  Judiciary. 


By  Mr.  FIELDS; 
H.R.    4898.    A    bill    to    repeal    mandatory 
social  security  coverage  of  employees  of  reli- 
gious   organizations    and    of    employees    of 
charitable  and  educational  organizations  af- 
filiated with  religious  organizations:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FRENZEL; 
H.R.  4899.  A  bill  to  suspend  the  duty  on 
acetylsulfaguanidine  until  the  close  of  De- 
cember 3.  1986;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUBBARD  (for  himself.  Mr. 
FoRSYTHE.  Mr.  Breaux.  Mr.  Bosco. 
Mr.  Tauzin.  Mr.  Ortiz.  Mr.  'youNC 
of  Alaska,  and  Mr.  SuNtA); 
H.R.  4900.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1985  for  the  operation 
and  maintenance  of  the  Panama  Canal,  and 
for  other  purposes:   to   the  Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    HUGHES   (for   himself.    Mr. 
Sawyer.  Mr.  Brooks.  Mr.  Fish.  Mr. 
ScHUMER.    Mr.    Morrison    of    Con- 
necticut. Mr.  Feichan.  Mr.  Smith  of 
Florida.  Mr.  Bennett.  Mr.  Shaw.  Mr. 
Sensenbrenner.    and   Mr.    Lewis   of 
Florida); 
H.R.  4901.  A  bill  to  amend  the  Controlled 
Substances  Act.  the  Controlled  Substances 
Import  and  Export  Act.  and  the  Tariff  Act 
of  1930  to  improve  forfeiture  provisions  and 
strengthen    penalties    for    controlled    sub- 
stances  offenses,   and   for   other   purposes: 
jointly,  to  the  Committees  on  the  Judiciary. 
Energy    and    Commerce,    and    Ways    and 
Means. 

By  Mr.  HUTTO; 
H.R.  4902.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  the  mini- 
mum adjusted  gross  income  limitation  on 
medical  expense  deductions  from  5  percent 
of  adjusted  gross  income  to  3  percent:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  MATSUI  (for  himself.  Mr. 
Russo.  and  Mr.  Waxman); 
H.R.  4903.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  an  ad- 
ditional transitional  year  in  which  to  imple- 
ment the  hospital  prospective  payment 
system;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  OTTINGER  (for  him.self  and 
Mr.  St  Germain); 
H.R.  4904.  A  bill  to  stabilize  domestic  oil 
prices  by  creating  an  independent  corpora- 
tion to  buy  and  sell  crude  oil  and  petroleum 
products:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PETRI; 
H.R.  4905.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  capital  pun- 
ishment for  first  degree  murder  committed 
by  prisoners  serving  a  life  sentence;  to  the 
Committee  on  the  Judiciary. 

By   Mr.   RINALDO   (for  himself.  Mr. 
RoDiNO.  Mr.  FoRSYTHE.  Mr.  Smith  of 
New     Jersey.     Mr.     Guarini.     Mr. 
Hughes,  and  Mrs.  Roukema); 
H.R.  4906.  A  bill  to  amend  the  Clean  Air 
Act  to  control  sources  of  sulfur  dioxides  and 
nitrogen  oxides  to  reduce  acid  deposition, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  RITTER; 
H.R.  4907.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  extend  the  operation 
of  recently  expired  provisions  providing  for 
continued    payment    of    disability    benefits 
during    administrative    appeal    of    termina- 
tions thereof,  and  to  amend  title  XVI  of 
such  act  to  provide  for  a  similar  continu- 
ation of  benefit  payments  under  such  title; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  RODINO  (for  himself.  Mr.  Sei- 
berling.  and  Mr.  Feighan): 
H.R.  4908.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  clarify  the  circum- 
stances  under  which   collective   bargaining 
agreements  may  be  rejected  in  cases  under 
chapter  11  of  such  title,  and  for  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 
By  Mr.  ROYBAL  (for  himself.  Mr.  Ed- 
wards of  California.  Mr.  Fauntroy. 
Mr.  Garcia.  Mr.  Bates.  Mr.  Berman. 
Mrs.  Boxer.  Mr.  Brown  of  Califor- 
nia. Mrs.  Burton  of  California.  Mr. 
Gonzalez.  Mr.  Matsui.  Mr.  Conyers, 
Mr.  Coleman  of  Texas.  Mr.  Dellums. 
Mr.   Evans  of   Illinois.   Mr.   Mineta. 
Mr.  Martinez.  Mr.  Ortiz.  Mr.  Reid, 
Mr.  Torres,  and  Mr.  Towns); 
H.R.  4909.  A  bill  to  amend  the  Immigra- 
tion   and    Nationality    Act    to    revise    and 
reform    the    Immigration    and    nationality 
laws,  and  for  other  purposes:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  SCHAEFER; 
H.R.  4910.  A  bill  to  reduce  the  rate  of  pay 
payable   for   Members  of   Congress   to   the 
rate   that   was   in   effect   on   December   31. 
1983;  to  provide  that  rates  of  pay  for  Mem- 
bers of  Congress  may  be  adjusted  only  by 
act  of  Congress;  to  require  a  recorded  vote 
on  any  proposed  adjustment  in  rates  of  pay 
for  Members  of  Congress,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Rules. 
By  Mr.  SOLARZ: 
H.R.  4911.  A  bill  to  amend  the  National 
School  Lunch  Act  to  restore  the  food  service 
equipment  assistance  program  repealed  by 
the  Omnibus  Budget  Reconciliation  Act  of 
1981:  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BORSKI  (for  himself.  Mr. 
Morrison  of  Connecticut.  Mr. 
Young  of  Alaska.  Mr.  Horton.  Mr. 
MOAKLEY.  Mr.  Pritchard.  Mr. 
Carney.  Mr.  Addabbo,  Mr.  Dreier  of 
California.  Mr.  Corcoran.  Mr.  An- 
NUNZio.  Mr.  HoYER.  Mr.  Stangeland, 
Mr.  Martinez.  Mr.  McCain.  Mr.  Fas- 
cell.  Mr.  Roe,  Mr.  Forsythe,  Mr. 
Robinson.  Mr.  Latta,  Mr.  Akaka. 
Mr.  DeWine.  Ms.  Kaptur.  Mr.  Evans 
of  Illinois,  Mr.  Udall.  Mr.  Jacobs, 
Mr.  Smith  of  New  Jersey,  Mr.  Maz- 
zoLi.  Mr.  Gradison.  Mr.  Lundine. 
Mr.  Dixon,  Mr.  Won  Pat,  Mr.  Haw- 
kins, Mr.  Crockett.  Mr.  Wheat.  Mr. 
BiLiRAKis.  Ms.  Mikulski.  Mr. 
Kasich.  Mr.  Patman.  Mr.  Bonior  of 
Michigan.  Mr.  Foglietta.  Mr.  Sunia, 
Mr.  Darden.  Mr.  Gray,  Mr.  Moore. 
Mr.  SiLJANDER.  Mr.  Chappie,  Mr. 
Weiss,  Mr.  Harrison.  Mr.  Acker- 
man.  Mr.  KosTMAYER,  Mr.  Whitley. 
Mr.  Emerson.  Mr.  Anthony.  Mr. 
Fauntroy.  Mr.  Albosta.  M'  Pren- 
ZEL.  Mr.  Gekas.  Mr.  Gephardt.  Mr. 
Boland,  Mr.  Ford  of  Michigan,  Mr. 
Fish,  Mr.  Packard.  Mr.  Alexander, 
Mr.  Barnes,  Mr.  Bedell.  Mr.  Boner 
of  Tennessee.  Mr.  Broomfield.  Mr. 
Evans  of  Iowa,  Mr.  Broyhill,  Mr. 
Stokes.  Mr.  Vento,  Mr.  Wortley, 
Mr.  Simon.  Mr.  Beilenson.  Mrs. 
Johnson,  Mr.  Ford  of  Tennessee. 
Mr.  Conyers,  Mr.  Cooper.  Mr. 
Couchlin,  Mr.  Coyne,  Mr.  Daniel. 
Mr.  Daub,  and  Mr.  Brown  of  Califor- 
nia); 
H.J.  Res.  488.  Joint  resolution  designating 
the  week  of  October  21.  1984,  through  Octo- 
ber 27.  1984,  as  "Lupus  Awareness  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 
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By  Mr.  SOLARZ  (for  himself  and  Mr. 
Barnes); 
H.  Con.  Res.  261.  Concurrent  resolution 
expressing  support  for  the  initiatives  of  the 
Contadora  Group:  to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  EDWARDS  of  Oklahoma; 
H.  Res.  441.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  re- 
strict the  consideration  of  supplemental  ap- 
propriation bills  by  the  Committee  on  Ap- 
propriations: to  the  Committee  on  Rules. 

By  Mr.  GONZALEZ  (for  himself.  Mr. 
Schumer,     Mr.     Garcia,     and     Mr. 
LowRY  of  Washington): 
H.   Res.   442.   Resolution   to   express   the 
sense  of  the  House  of  Representatives  with 
respect  to  proposed  limitations  on  the  sec- 
ondary mortgage  activities  and  use  of  the 
securities  of  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Government  Na- 
tional Mortgage  Association:  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  LELAND: 
H.  Res.  443.  Resolution  to  provide  for  the 
expenses  of  investigations  and  studies  to  be 
conducted  by  the  Committee  on  Hunger:  to 
the  Committee  on  House  Administration. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Rinaldo); 
H.  Res.  444.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Select  Committee  on  Aging  in  the  2d 
session  of  the  98th  Congress:  to  the  Com- 
mittee on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

I  Omitted  from  the  Record  of  February  21, 
1984  J 

322.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Massachusetts,  rela- 
tive to  official  governmental  relations  with 
the  Republic  of  China:  to  the  Committee  on 
Foreign  Affairs. 

323.  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  Guam's 
deficit  elimination  plan  and  capital  improve- 
ment projects  request  for  fiscal  year  1985:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

324.  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  the  sunset 
provision  in  Federal  laws  associated  with 
tax-exempt  mortgage  revenue  bonds  for 
single  family  housing:  to  the  Committee  on 
Ways  and  Means. 

325.  Also,  memorial  of  the  Senate  of  the 
State  of  West  Virginia,  relative  to  foreign 
steel  imports:  to  the  Committee  on  Ways 
and  Means. 

/Submitted  February  22.  1984/ 

326.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  South  Dakota, 
relative  to  adopting  Taiwan-Republic  of 
China  as  a  sister  state:  to  the  Committee  on 
Foreign  Affairs. 

327.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Indiana,  relative  to  the 
atrocities  committed  against  members  of 
the  Baha'i  faith  in  Iran;  to  the  Committee 
on  Foreign  Affairs. 

328.  Also,  memorial  of  the  Senate  of  the 
State  of  Pennsylvania,  relative  to  the 
import  of  steel:  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  HOYER: 
H.R.  4912.  A  bill  for  the  relief  of  David 
Brown.    True    Nuong    Brown,    and    Jeffrey 
Brown:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUTTO: 
H.R.  4913.  A  bill  for  the  relief  of  Vincent 
J.  Markalonis:  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  287:  Mr.  Walker. 

H.R.  461;  Mr.  Roe. 

H.R.  625:  Mrs.  Smith  of  Nebraska,  Mr. 
NiELSON  of  Utah,  Mr.  Pease,  Mr.  Vander 
Jagt,  Mr.  Matsui,  Mr.  Bereuter,  Mr.  Rich- 
ardson, Mr.  Tallon,  Mr.  Aspin,  Mr.  Spratt, 
and  Mr.  Bonior  of  Michigan. 

H.R.  1028;  Mr.  Vander  Jagt,  Mr.  Duncan. 
and  Mr.  Morrison  of  Connecticut. 

H.R.  1400;  Mr.  McCurdy. 

H.R.  1415:  Mr.  Slattery.  Mr.  Wolf,  Mr. 
Kildee,  Mr.  Hartnett.  Mrs.  Vucanovich. 
Mr.  Franklin.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Chandler,  Mr.  Gingrich,  Mr.  Darden. 
Mr.  LuNGREN.  Mr.  Edwards  of  Alabama,  and 
Ms.  Fiedler. 

H.R.  1581;  Mr.  Lewis  of  California,  Mr. 
Daniel,  Mr.  de  la  Garza,  and  Mr.  Moor- 
head. 

H.R.  1881;  Mr.  Bennett,  Mr.  Daschle.  Mr. 
Forsythe.  Mr.  Hance.  Mr.  Jones  of  North 
Carolina.  Mr.  Moakley.  Mr.  Parris.  Mr. 
Rowland.  Mr.  Skeen.  Mr.  Stangeland.  Mr. 
Sundquist.  Mr.  Vento.  Mr.  Wise,  and  Mr. 
Wolf. 

H.R.  1918:  Mr.  Vento. 

H.R.  1937:  Mr.  Nielson  of  Utah.  Mr.  Mol- 
lohan.  and  Mr.  Boland. 

H.R.  1955:  Ms.  Kaptur.  Mr.  Olin.  Mr. 
Rose.  Mr.  Clarke,  Mr.  Darden.  and  Mr. 
Durbin. 

H.R.  1959:  Ms.  Oakar.  Mr.  Reid.  and  Mr. 
Kramer. 

H.R.  1991:  Mr.  Lewis  of  Florida.  Mr. 
Stokes.  Mr.  Gray,  and  Mr.  Mazzoli. 

H.R.  2053:  Mr.  Michel.  Mr.  Mitchell.  Mr. 
Sabo.  and  Mr.  Edgar. 

H.R.  2099:  Mr.  Erdreich.  Mr.  Gray.  Mr. 
Coleman  of  Texas,  and  Mr.  Donnelly. 

H.R.  2124:  Mr.  Regula.  Mr.  Staggers.  Mr. 
McCloskey.  Mr.  DeWine.  Mr.  Chappell. 
Mr.  Harkin.  and  Mrs.  Hall  of  Indiana. 

H.R.  2126:  Mr.  Gray  and  Mr.  Mazzoli. 

H.R.  2127;  Mr  Gray  and  Mr.  Mazzoli. 

H.R.  2300:  Mr.  Wheat.  Mr.  Sabo.  Mrs. 
Hall  of  Indiana,  Mr.  Carper.  Mr.  Borski, 
Mr.  LujAN,  and  Mr.  Richardson. 

H.R.  2380;  Mr.  DeWine  and  Mr.  Lowry  of 
Washington. 

H.R.  2382;  Mr.  Chappell. 

H.R.  3058;  Mr.  Seiberling. 

H.R.  3282;  Ms.  Ferraro. 

H.R.  3285;  Mr.  Brown  of  California. 

H.R.  3464;  Mr.  Savage. 

H.R.  3581;  Mr.  Evans  of  Iowa  and  Mr. 
Horton. 

H.R.  3633;  Mr.  Seiberling  and  Mr.  Levin 
of  Michigan. 

H.R.  3755;  Ms.  Mikulski  and  Mr.  BRi"rT. 

H.R.  3777;  Mr.  Bilirakis,  Mr.  Cooper,  Mr. 
Lewis  of  Florida,  Mr.  McCollum.  Mr.  Mack. 
Mr.  Mica.  Mr.  Nelson  of  Florida,  and  Mr. 
Sundquist. 


H.R.  3950:  Mr.  Hansen  of  Idaho.  Mr.  Gep- 
hardt. Mrs.  Boxer.  Mrs.  Burton  of  Califor- 
nia. Mr.  Foglietta.  Mr.  Chappie,  and  Mr. 
Harrison. 

H.R.  3979:  Mr.  Bonker. 

H.R.  4080:  Mr.  Dorgan.  Mrs.  Johnson.  Mr, 
Crockett,  Mr.  Spratt,  and  Mr.  Conyers. 

H.R.  4148:  Mr.  Hartnett. 

H.R.  4287:  Mr.  Lacomarsino  and  Mr. 
McCurdy. 

H.R.  4360:  Mrs.  Boggs. 

H.R.  4361;  Mrs.  Boggs. 

H.R.  4363;  Mrs.  Boggs. 

H.R.  4402;  Mr.  Rudd,  Mr.  Miller  of  Ohio, 
Mr.  Rahall,  Mr.  Conable.  Mr.  Kemp,  and 
Mr.  Boehlert. 

H.R.  4413:  Mr.  Mineta.  Mr.  Akaka.  Mr. 
Leland.  Mr.  Morrison  of  Connecticut.  Mr. 
Fazio.  Mr.  Simon.  Mr.  Florio.  Mr.  Gray, 
Mr.  Bates.  Mr.  Miller  of  California,  and 
Mr.  Rangel. 

H.R.  4427;  Mr.  Porter. 

H.R.  4447:  Mr.  Matsui.  Mr.  Beilenson. 
Mr.  Simon,  and  Mr.  Boucher. 

H.R.  4459:  Mr.  Solomon. 

H.R.  4467;  Mr.  Murphy  and  Mr.  Kolter. 

H.R.  4558;  Mr.  Brown  of  California. 

H.R.  4571;  Mrs.  Martin  of  Illinois.  Mr. 
Hightower.  Mr.  Bilirakis.  Mr.  Coats,  and 
Mr.  Livingston. 

H.R.  4590;  Mr.  Neal.  Mrs.  Hall  of  Indiana, 
Ms.  Mikulski.  Mr.  Spratt.  Mr.  Nichols. 
Mr.  Hartnett,  and  Mr.  Dowdy  of  Mississip- 
pi. 

H.R.  4621:  Mr.  Broyhill.  Mr.  Patman,  Mr. 
Craig.  Mr.  Edwards  of  Oklahoma,  and  Mr. 
Both. 

H.R.  4637;  Mr.  Smith  of  Florida. 

H.R.  4642:  Mr.  Gradison.  Mr.  Hamilton, 
Mr.  Matsui,  Mrs.  Burton  of  California,  and 
Mr.  Breaux. 

H.R.  4657;  Mr.  Smith  of  Florida. 

H.R.  4745;  Mr.  Ford  of  Michigan.  Ms.  Mi- 
kulski. and  Mr.  Rahall. 

H.R.  4747;  Mr.  Addabbo.  Mr.  Fazio.  Mrs. 
Burton  of  California.  Mr.  Stokes.  Mr. 
Simon.  Ms.  Kaptur,  Mr.  Ford  of  Michigan, 
Mr.  Garcia,  Ms.  Ferraro,  Mr.  Richardson, 
Mr.  Rangel,  Mr.  Leland,  Mr.  Vento,  Mr. 
Boland,  Mr.  Barnes.  Mr.  Kogovsek,  Mr. 
Kildee.  Mr.  Won  Pat.  Mr.  Fauntroy,  Mr, 
Hawkins,  Mr.  Obey,  and  Mr.  Berman. 

H.R.  4762:  Mr.  Wise,  Mr.  Heftel  of 
Hawaii,  Mr.  Ritter,  Mr.  Akaka,  Mr.  Lowry 
of  Washington,  and  Mr.  Owens. 

H.R.  4859:  Mr.  Conable. 

H.R.  4875;  Mr.  Matsui. 

H.J.  Res.  71;  Mr.  Kindness,  Mr.  Olin.  Mr. 
McCandless.  Mr.  Martinez,  and  Mr.  Schae- 

FER. 

H.J.  Res.  100:  Mr.  Rinaldo.  Mr.  McEwen. 
Mr.  Rowland.  Mr.  Lagomarsino.  Mr.  Coats. 
Mr.  Duncan.  Mr.  Luncren,  Mr.  Huckaby. 
Mr.  Campbell.  Mr.  Hunter.  Mr.  Young  of 
Florida.  Mr.  Dyson.  Mr.  DeWine.  Mr.  Ed- 
wards of  Oklahoma.  Mr.  Nielson  of  Utah, 
and  Mr.  Mack. 

H.J.  Res.  145;  Mr.  Won  Pat,  Mr.  Rangel. 
Mr.  Hammerschmidt.  Mr.  Howard.  Mr. 
Prenzel.  Mr.  Skelton.  Mr.  Biaggi.  Mr. 
McGrath.  Mr.  Harrison.  Mr.  Wolpe.  Mr. 
Fish,  and  Mr.  Wortley. 

H.J.  Res.  247;  Mr.  Traxler.  Mr.  Moakley. 
Mr.  LaFalce.  Mr.  Addabbo.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Rangel.  Ms.  Oakar.  Ms. 
Kaptur.  Mr.  Applegate.  Mr.  Seiberling.  Mr, 
Stokes,  and  Mr.  Eckart. 

H.J.  Res.  281;  Mr.  Young  of  Missouri  and 
Mr.  Hammerschmidt. 

H.J.  Res.  326:  Mr.  Volkmer.  Mr.  Stokes, 
Mr.  Hightower,  Mr.  Cheney.  Mr.  Gregg, 
Mr.  HiLER,  Mr.  Loeffler.  Mr.  Lungren,  Mr. 
McCandless,  Mr.  Nielson  of  Utah,  Mr.  Shu- 
ster.  Mr.  Skeen,  Mr.  Walker.  Mr.  Philip  M. 
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Crane.  Mr.  "Markey.  Mr.  Ralph  M.  Hall. 
Mr.  Gradison.  Mr.  Natcher.  Mr.  Anderson. 
Mr.  Jeffords.  Mr.  Carper,  and  Mr.  Kramer. 

H.J.  Res.  344:  Mr.  Akaka.  Mr.  Boehlert. 
Mr.  BoRSKi.  Mr.  Carper.  Mr.  Chappell.  Mr. 
Coats.  Mr.  Corrada.  Mr.  English.  Mr. 
Fazio.  Mr.  Fish.  Mr.  Foclietta  Mrs.  Holt. 
Mr.  Howard.  Mr.  Jacobs.  Mr.  Levine  Njf 
California.  Mr.  Loeffler.  Mr.  McCandless 
Mr.  McCain.  Mr.  McGrath.  Mr.  McHuch. 
Mr.  Oberstar.  Mr.  Ottinger.  Mr.  Owens. 
Mr.  Patterson.  Mr.  Slattery.  Mr.  Smith  of 
New  Jersey.  Mr.  Denny  Smith.  Mr.  Tauzin. 
Mr.  Vento,  Mr.  Weiss,  and  Mr.  Sharp. 

H.J.  Res.  404:  Mr  Miller  of  Ohio. 

H.J.  Res.  422:  Mr.  Stangeland.  Mr.  Ford 
of  Tennessee.  Mr.  Vento.  Mr.  Oilman.  Mr. 
Volkmer.  Mr.  Clinger.  Mr.  Weaver.  Mr. 
Hartnett.  Mr.  Wylie.  Mr.  Bereuter,  Mr. 
Torres.  Mr.  Dowdy  of  Mississippi.  Mr.  Mar- 
riott. Mr.  DoRGAN.  Mr.  Richardson.  Mr. 
Jones  of  North  Carolina.  Mr.  Neal.  Mr. 
Daniel.  Mr  Gray,  Mr.  Kemp.  Mr.  Kost- 
MAYER.  Mr  McDade.  Mr.  Moakley.  Mr. 
Beilenson.  Mr.  Clay.  Mr.  Hubbard.  Mr.  Ot- 
tinger. Mr.  Morrison  of  Connecticut.  Mr. 
McKernan.  Mr.  Simon.  Mr.  Boucher.  Mr. 
Wheat.  Mr.  Tallon,  Mr.  Feighan.  Mr. 
Mrazek.  Mr.  Anderson.  Mr.  Robinson.  Mr. 
McCiosKEY.  Mr.  Andrews  of  Texas.  Mr. 
Hansen  of  Utah.  Mr.  Coleman  of  Texas.  Mr. 
Lehman  of  California.  Mr.  Barnard.  Mr. 
Savage.  Mr.  Kildee.  Mr.  Boland.  Mr.  Akaka. 
Mr.  Downey  of  New  York.  Mr.  Fuqua.  Mr. 
Donnelly.  Mr.  Rinaldo.  Mr.  Snyder.  Mr. 
Hopkins.  Mr.  Siljander.  Mrs.  Martin  of  Il- 
linois, and  Mrs.  Byron. 

H.J.  Res.  432:  Mr.  Rancel.  Mr  Weiss.  Ms. 
MiKULSKi.  Mr.  LiPiNSKi.  Mr.  Green.  Ms. 
Oakar.  Mr.  Hyde.  Mr.  Gekas.  Mr.  Wilson. 
Mrs.  Boxer.  Mr.  Rahall.  Mr.  Akaka.  Mr. 
Archer.  Mr.  Andrews  of  Texas.  Mr.  Wheat. 
Mr.  Owens.  Mr.  Alexander.  Mr.  Shumway. 
Mrs.  Ferraro.  Mr.  Bennett.  Mr.  Albosta. 
Mr.  Sabo.  Mr.  Solarz.  Mr.  Downey  of  New 
York.  Mr.  Levine  of  California,  and  Mr. 
Chappie. 

H.J.  Res.  441:  Mr  Edwards  of  California. 
Mr.  Vento.  Mr.  Levine  of  California.  Mr. 
Martinez.  Ms.  Kaptur.  Mr.  Fauntroy.  Mr. 
Delll'ms.  Mr.  Walgren.  Mr.  Berman.  Mr. 
Mitchell.  Mr.  Towns.  Mr.  Crockett.  Mr. 
Stark.  Mr.  Lehman  of  Florida.  Mr.  Frank. 
Mr.  Ottinger.  Mr.  Seiberling.  Mr.  Owens. 
Mr.  Studds.  Mr.  Russo.  Mr.  Dwyer  of  New- 
Jersey.  Mr.  AcKERMAN.  Mr.  Weiss.  Mr.  Kas- 
TENMEiER.  Mr.  Bedell.  Mt.  Oberstar.  and 
Mr.  Morrison  of  Connecticut. 

H.J.  Res.  446:  Mr.  Vandergriff.  Mr. 
Levine  of  California.  Mr.  Young  of  Missou- 
ri. Mr.  Weiss.  Ms.  Ferraro.  Mr.  Beilenson. 
Mr.    Richardson.    Mr.    Matsui.    Mr.    Pash- 


AYAN.  Mrs.  Schneider.  Mr.  Levitas.  Mr. 
Rahall.  Mr.  Berman.  Mr.  Ratchford.  Mr. 
Lehman  of  Florida.  Mr.  Vento.  Mr.  Kost- 
mayer.  Mr.  Rangel.  Mr.  Kasich.  Mr. 
Regula.  Mr.  ToRRicELLi.  Mr.  Quillen.  Mr. 
CoNTE.  Mr.  Burton  of  Indiana.  Mrs.  Boxer. 
Mr.  St  Germain.  Mr.  Boucher,  and  Mr. 
Morrison  of  Connecticut. 

H.J.  Res.  452:  Mr.  Addabbo.  Mr.  Won  Pat. 
cKernan.  Mr.  Ford  of  Tennessee.  Mr. 
RaliVM.  Hall.  Mr.  Morrison  of  Connecti- 
cut. MK  Leland.  Mr.  Sunia.  Mr.  Barnes.  Mr. 
Gilman\  Mrs.  Schneider.  Mr.  Fazio.  Mr. 
Clay.  H^r.  Dymally.  Mr.  Moody.  Mr. 
MARKEY.^^r.  Hatcher.  Mr.  Towns.  Mr. 
RicHARDsoc^^Mr.  DAmours.  Mr.  Crockett. 
Mr.  Bedell.  Wil  Alexander.  Mr.  Walgren. 
Mr.  AcKERMAN.  Mr.  Carr.  M.s.  Ferraro.  Ms. 
Kaptur.  Mr.  Leach  of  Iowa.  Mr.  Lent.  Mr. 
Fauntroy.  Mr.  Lantos.  Mr.  Solarz.  Mr. 
Gray.  Mr.  Lehman  of  Florida.  Mr.  Heftel  of 
Hawaii.  Mr.  Price.  Mr.  Pritchard.  Mr. 
Dyson,  and  Mr.  Wirth. 

H.J.  Res.  456:  Mr.  Bates.  Mr.  Clay.  Mr. 
Dymally.  Mr.  Fazio.  Mr.  Hawkins.  Mr.  La- 
comarsino.  Mr.  Matsui.  Mr.  McGrath.  Mr. 
Owens.  Mr.  Rahall.  Mr.  Stratton.  Mr. 
Towns.  Mr.  Weiss.  Mr.  Whittaker.  and  Mr. 
Young  of  Alaska. 

H.J.  Res.  477:  Mr.  Barnes.  Mr.  Won  Pat. 
Mr.  Dymally.  Mr.  Moody.  Mr.  Horton.  Mr. 
Richardson.  Mr.  Crockett.  Mr.  Roe.  Mrs. 
Johnson.  Mr.  Solarz.  Mr.  Florio.  Mr. 
Hatcher.  Mr.  Skelton.  Mr.  Downey  of  New 
York.  Mr.  Wyden.  Mr.  Lantos.  Mr.  Weaver. 
Mr.  Berman.  Mr.  Matsui.  Mr.  Wobtley.  Mr. 
Reid.  Mr.  Bevill.  Mr.  Yatron.  Mr.  Frenzel. 
Mr.  Lagomarsino.  Mr.  Sunia.  Mr.  Hyde,  and 
Mr.  Rangel. 

H.J.  Res.  478:  Mr.  Long  of  Louisiana.  Mr. 
Rose.  Mr.  Duncan. 

H.  Con.  Res.  152:  Mr.  Mollohan. 

H.  Con.  Res.  215:  Mr.  Lewis  of  Florida. 

H.  Con.  Res.  225:  Mr.  Frenzel,  Mr.  Bili- 
RAKis.  Mr.  Coats.  Mr.  Craig.  Ms.  Mikulski, 
Mr.  Williams  of  Ohio.  Mr.  Hartnett,  Mr. 
McNulty.  Mr.  Wirth.  Mrs.  Schroeder,  Mr. 
NiELSON  of  Utah.  Mr.  Porter.  Mr.  Molin- 
ARi.  Mr.  Rowland.  Mr.  DeWine.  Mr.  White- 
hurst.  Mr.  CoNTE.  Mr.  Howard.  Mr. 
LowERY  of  California.  Mr.  Sawyer.  Mr. 
Young  of  Missouri.  Mr.  Kazen.  Mr.  Hyde. 
Mr.  Andrews  of  Texas.  Mrs.  Johnson.  Mr. 
Whittaker,  Mr.  Rangel.  Mr.  Sikorski.  Mr. 
Fazio.  Mr.  Bereuter.  Mr.  Vander  Jagt.  Mr. 
Yates.  Mr.  Corrada.  Mr.  Hutto.  Mr. 
Boland,  Mr.  Couchlin,  Mr.  McGrath,  Mr. 
Ralph  M.  Hall.  Mr.  Bevill.  and  Mr. 
Walker. 

H.  Con.  Res.  226:  Mr.  Chappie.  Mr.  Petri, 
Mr.  Pritchard,  Mr.  Rowland,  Mr.  Smith  of 
New  Jersey.  Mr.  Spratt.  and  Mr.  Zschau. 


H.  Con.  Res.  229:  Mr.  Porter.  Mr.  Ritter, 
and  Mr.  Akaka. 

H.  Con.  Res.  239:  Mrs.  Boxer.  Mr.  Ed- 
wards of  California.  Mr.  Gejdenson,  Mr. 
Solarz.  Mr.  Akaka.  and  Mr.  Bates. 

H.  Con.  Res.  242:  Mr.  Gore. 

H.  Con.  Res.  247:  Mr.  Sam  B.  Hall.  Jr..  Mr. 
Weber.  Mr.  Nichols,  Mr.  Thomas  of  Geor- 
gia, and  Mr.  Horton. 

H.  Con.  Res.  253:  Mr.  Coughlin  and  Mr. 
Kostmayer. 

H.  Res.  45:  Mr.  Mollohan. 

H.  Res.  303:  Mr.  Owens. 

H.  Res.  430:  Mr.  Ackerman.  Mr.  Addabbo. 
Mr.  Barnes.  Mr.  Bonior  of  Michigan.  Mr. 
Clay.  Mr.  Dellums.  Mr.  Dixon.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Evans  of  Iowa.  Mr. 
Fauntroy.  Mr.  Flobio.  Mr.  Ford  of  Tennes- 
see, Mr.  Fowler.  Mr.  Frank.  Mr.  Hayes.  Mr. 
Howard.  Mr.  Kostmayer.  Mr.  Leland.  Mr. 
Levine  of  California.  Mr.  McNulty.  Mr. 
Markey.  Mr.  Mitchell,  Mr.  Morrison  of 
Connecticut,  Mr.  Patterson,  Mr.  Sabo.  Mr. 
Stokes.  Mr.  Udall.  Mr.  Walgren.  Mr. 
Weiss,  and  Mr.  Won  Pat. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3525:  Mr.  Dannemever. 

H.R.  3795:  Mr.  Bedell. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk  s  desk  and  referred  as  follows: 

/Omitted  from  the  Record  of  February  21. 
19841 

316.  By  the  SPEAKER:  Petition  of  the 
Berea  City  Council.  Ohio,  relative  to  H.R. 
4103;  to  the  Committee  on  Energy  and  Com- 
merce. 

317.  Al.so.  petition  of  the  city  of  Maple 
Heights.  Ohio,  relative  to  H.R.  4103:  to  the 
Committee  on  Energy  and  Commerce. 

318.  Also,  petition  of  the  Detroit  Lithuani- 
an Organizations  Center.  Detroit.  Mich.,  rel- 
ative to  the  occupation  of  Lithuania.  Latvia, 
and  Estonia:  to  the  Committee  on  Foreign 
Affairs. 

319.  Also,  petition  of  the  Allegheny 
County  Board  of  Commissioners,  Pitts- 
burgh. Pa.,  relative  to  steel  imports:  to  the 
Committee  on  Ways  and  Means. 


AVIATRIX  SETS  RECORD  WITH 
UNICEF  ESSAYS 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  Maryland 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  February  22.  1984 

•  Mr.  MATHIAS.  Mr.  President,  it  is 
not  often  that  children  have  an  oppor- 
tunity to  participate  in  a  historic 
event,  but  this  month  students  from 
my  State  of  Maryland  had  that 
chance.  Maryland  grade-school  chil- 
dren, together  with  their  counterparts 
in  the  District  of  Columbia  and  Virgin- 
ia, participated  in  the  second  annual 
UNICEF  essay  contest,  expressing 
their  concern  for  the  welfare  of  the 
worlds  children.  Their  essays  then 
traveled  around  the  world  with  avia- 
trix  Brooke  Knapp  as  she  broke  the 
world  speed  record,  flying  around  the 
globe  in  45  hours,  32  minutes,  and  53 
seconds. 

Mrs.  Knapp  and  her  crew  stopped  in 
London.  Moscow.  Novosibirsk— the 
Soviet  Unions  atomic  research  city, 
Peking,  and  Tokyo,  in  addition  to  their 
American  destinations.  Wherever  the 
plane  landed.  Mrs.  Knapp  was  greeted 
by  children  who  accepted  the  essays 
and  letters  from  American  children. 
Those  children  also  gave  her  letters 
and  artwork  to  bring  back  to  the 
United  States. 

Brooke  Knapps  good-will  mission  in 
behalf  of  the  world's  children,  togeth- 
er with  a  previous  transpolar  flight,  is 
expected  to  raise  about  $500,000  in 
gifts  and  pledges  to  UNICEF. 

Mrs.  Knapps  flight  set  a  diplomatic 
record,  too.  Her  Gulfstream  III  plane 
was  the  first  private  American  plane 
to  be  cleared  to  fly  across  the  Soviet 
Union  in  40  years.  At  a  time  of 
strained  American-Soviet  relations,  it 
is  reassuring  that  a  flight  for  UNICEF 
can  open  the  airways  and  give  life  to 
authentic  concern  for  the  worlds  chil- 
dren. 

The  young  writers  from  Maryland 
and  those  from  the  entire  metropoli- 
tan area  should  be  proud  to  have  par- 
ticipated, through  their  essays,  in  such 
a  historic  event.  I  ask  to  enter  the  win- 
ning Maryland  essay  and  the  names  of 
all  the  essay  contest  winners  in  the 
Congressional  Record. 

The  material  follows: 

Maryland  Winning  Essay:  "The  Land 
Where  There  Was  No  School" 

(By  Emily  Topf.  Sidwell  Friends  School, 
grade  4) 

Kenya— children  working. 
Children  working— no  education. 


No  education— no  decent  job. 

No  decent  job— depending  on  your  parents. 

Depending  on  your  parents— never  growing 
up. 

Never  growing  up— afraid  to  try  something 
new. 

Afraid  to  try  something  new— never  learn- 
ing. 

Never  learning— limited  life. 

Limited  life— finding  a  dead  end. 

Finding  a  dead  end— starving. 

Starving— dying. 

Dying— never  living  life. 

UNICEF  1984  Valentines  Day  Essay 

Contest  Winners 

from  maryland 

(1)  Emily  Topf.  Sidwell  Friends  School. 

(2)  Athena  Kopsidas.  The  Rev.  Thomas 
Daniel's  Greek  Orthodox  Parochial  School. 

(3)  Jay  Quash,  Sidwell  Friends  School. 

(4)  Georgia  Kalapothakos.  The  Rev. 
Thoma.s  Daniel's  Greek  Orthodox  Parochial 
School. 

FROM  WASHINGTON,  D.C. 

(1)  Todd  Johnson.  Murch  Elementary 
School. 

(2)  Maria  Degretzikos.  The  Rev.  Thomas 
Daniel's  Greek  Orthodox  Parochial  School. 

(3)  Rebecca  Davis.  Murch  Elementary 
School. 

(4)  Thea  Joselow.  Murch  Elementary 
School. 

(5)  Adam  Feinstein.  Murch  Elementary 
School. 

(6)  Ayanna  E.  M.  Dunn.  Washington 
International  School. 

FROM  VIRGINIA 

<1)  Greg  Hunter.  Jamestown  Elementary 
School. 

(2)  Kate  Connally.  Jamestown  Elementary 
School. 

(3)  Drake  Witham.  Jamestown  Elementa- 
ry School. 

(4)  Karen  Massa.  Jamestown  Elementary 
School. 

<5)  Mary  Lu.  Norfolk  Academy.* 


INDUSTRIAL  DEVELOPMENT 
BONDS 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  within 
the  coming  months  the  House  is  going 
to  return  to  a  difficult  legislative  issue: 
tax  changes,  and.  in  particular,  indus- 
trial development  bonds  (IDB's).  The 
IDB  controversy  interrupted  work  on 
tax  legislation  in  1983,  and  it  is  likely 
that  conflict  will  again  be  a  stumbling 
block  to  easy  agreement  on  essential 
tax  matters. 

Robert  J.  Samuelson,  writing  in  the 
Washington  Post,  has  described  the 
tax-exempt  bond  explosion  as  'symp- 
tomatic of  larger  confusions,  "  and  he 


adds  that  the  phenomenon  is  "enor- 
mously revealing  of  the  problems  of 
fashioning  sensible  economic  and 
budget  policies."  Because  Samuelson's 
analysis  is  particularly  insightful,  I  am 
entering  his  column  in  the  Record.  I 
would  also  like  to  take  a  moment  to 
elaborate  on  his  suggestion. 

As  an  economist.  Samuelson  views 
the  IDB  controversy  in  terms  of  effi- 
ciency. His  first  question:  "Are  we  allo- 
cating our  tax  dollars  efficiently?"  is 
answered  with  an  unequivocal:  "No. " 
"The  new  bonds  erode  the  Federal  tax 
base  and  raise  interest  rates  on  public 
purpose  bonds.  "  he  says.  He  calls  the 
idea  that  we  are  promoting  much  eco- 
nomic development  farfetched,  and  he 
goes  so  far  as  to  say  that  most  borrow- 
ers do  not  need  the  subsidy,  and  be- 
cause most  localities  have  them  they 
no  longer  create  a  competitive  edge. 

As  a  discouraged  political  analyst. 
Samuelson  worries  that  "economic  in- 
efficiencies are  politically  irrelevant," 
and  he  points  out  that  no  one  seems  to 
care  whether  the  investment  of  our 
tax  dollars  is  "misallocated  and  ineffi- 
cient."" "Groups  •  *  •  "■  he  says,  "de- 
plore Federal  deficits  one  day  and 
defend  the  proliferation  of  tax-exempt 
bonds  the  next.  " 

Mr.  Speaker,  I  am  sympathetic  to 
Mr.  Samuelson's  discouragement 
about  the  confusion  we  face  when 
making  economic  decisions.  To  an 
economist  and  even  to  the  casual  ob- 
server the  decisions  appear  so  obvi- 
ous—if we  have  a  deficit  we  cut  spend- 
ing or  we  increase  revenues:  if  we  have 
a  program  that  is  inefficient  and  is 
growing  out  of  hand,  we  place  reasona- 
ble limits  on  it.  To  those  of  us  entrust- 
ed with  such  decisions  the  issues  are 
often  more  complex,  yet  I  still  insist 
that  the  facts  are  not  so  confused  as  to 
condone  inaction. 

Mr.  Samuelson's  article  follows: 
[Prom  the  Washington  Post.  Feb.  22.  1984) 

Tax-Exempt  Bonds:  A  Study  in  Politics 
(By  Robert  J.  Samuelson) 

House  Ways  and  Means  Chairman  Dan 
Rostenkowski  (D-Ill.)  is  the  latest  legislator 
to  discover  the  politics  of  tax-exempt  bonds. 

Last  year,  he  proposed  curbing  the  prolif- 
eration of  the  bonds.  You  might  think  that 
a  bill  intended  to  cut  federal  deficits  and  re- 
direct tax-exempt  financing  away  from  pri- 
vate projects  such  as  shopping  centers  and 
toward  traditional  public  works  such  as 
roads,  sewers  and  schools  would  pass  Con- 
gress by  acclaim.  It  didn't. 

Anyone  trying  to  fathom  the  deficit  dead- 
lock can  profit  by  Rostenkowskis  experi- 
ence. The  tax-exempt-bond  explosion  is  a 
modern  marvel— a  phenomenon  interesting 
in  its  own  right  but  also  enormously  reveal- 
ing of  the  problems  of  fashioning  sensible 


•  This  ""bullet""  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


3024 

economic  and  budget  policies.  Its  a  case 
study  in  the  economic  inefficiencies  caused 
by  practical  politics. 

The  tmnds  have  defied  both  political  con- 
trol and  economic  conditions.  Despite 
higher  interest  rates,  bond  volumes  have 
jumped  85  percent  since  1979  to  $89.5  bil- 
lion. The  lure  is  simple  enough.  Because  in- 
terest payments  aren't  subject  to  tax.  afflu- 
ent bondholders  can  accept  lower  rates  and 
come  out  ahead.  Tax-exempt  rates  have  tra- 
ditionally Ijeen  20  to  35  percent  l)elow  rates 
on  comparable  taxable  bonds. 

What  underlies  the  t>onds'  explosive 
growth  is  the  availability  of  this  inexpensive 
credit  for  a  growing  list  of  private  purposes. 
Traditionally,  tax-exempt  Ixjnds  were  issued 
by  state  and  local  governments,  which 
repaid  the  ttonds  from  local  taxes  and  used 
the  proceeds  for  public  construction.  But 
private-purpose  bonds— used,  for  example, 
to  finance  industrial  projects,  stores,  home 
mortgages  and  student  loans— now  account 
for  the  majority. 

Since  1975.  their  share  of  all  new  tax- 
exempt  bonds  has  jumped  from  29  to  56  per- 
cent, according  to  the  Treasury.  The  newer 
bonds  typically  are  issued  by  special  agen- 
cies (such  as  a  housing  authority  or  econom- 
ic development  agency),  which  funnel  the 
funds  to  borrowers.  The  ultimate  Ixirrower. 
not  the  government,  then  is  responsible  for 
repaying  the  bonds. 

Although  devoted  to  lofty  goals— from 
stimulating  economic  development  to  pro- 
moting homeownership— the  new  bonds 
erode  the  federal  tax  base  and  raise  interest 
rates  on  public-purpose  bonds.  Public  con- 
truction  tjecomes  more  expensive,  and  the 
allocation  of  cheap  credit  for  private  uses 
increasingly  reflects  political,  not  economic, 
efficiency. 

The  l>orrowers'  l)enefits  are  clear— their 
interest  rates  can  be  cut  up  to  two-fifths— 
but  the  publics  are  not.  A  General  Account- 
ing Office  study,  for  example,  disputes  the 
argument  that  mortgage  l>onds  promote 
much  home  ownership.  Atjout  three-quar- 
ters of  the  borrowers  could  have  afforded 
homes  without  the  extra  subsidy.  GOA  esti- 
mated. 

The  idea  that  the  bonds  stimulate  much 
local  economic  development  is  more  far- 
fetched. Because  many  localities  now  pro- 
vide so-called  industrial  revenue  bonds,  the 
availability  of  bond  money  ceases  to  tie  a 
competitive  factor  in  site  selection.  More- 
over, about  two-thirds  of  the  borrowers  are 
restaurants,  stores  and  local  services  that 
aren't  geographically  mobile. 

Nor  do  most  Ijorrowers  need  the  subsidy. 
As  economic  development  specialist  Michael 
Barker  noted:  "Since  [the  bonds]  are  backed 
only  by  the  revenue  of  the  recipient,  they 
can  only  be  sold  for  companies  that  are.  by 
definition,  creditworthy.  "  The  Congression- 
al Budget  Office  lists  the  largest  benefici- 
aries since  1977  as;  K  mart  Corp..  $301  mil- 
lion: Kroger  Co..  $146  million:  Dow  Chemi- 
cal Co..  $102  million:  and  McDonald's  Corp.. 
$86  million. 

By  contrast,  the  costs  of  the  bond  explo- 
sion are  much  clearer.  The  Treasury  esti- 
mates the  1983  revenue  loss  for  private-pur- 
pose bonds  at  $7.4  billion,  almost  as  great  as 
the  $9.1  billion  for  public-purpose  bonds. 
Meanwhile,  interest  rates  on  tax-exempt 
t>onds  are  near  historic  highs  compared  with 
taxable  bonds:  higher  volumes  of  tax- 
exempt  bonds  require  higher  relative  rates 
to  attract  more  buyers. 

Rostenkowskis  bill  would  have  taken 
some— not  much— of  the  pressure  off  inter- 
est rates  by  limiting  growth  of  private-pur- 
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pose  t>onds.  Higher  rates  only  can  hamper 
the  job  of  providing  good  roads,  water  sys- 
tems and  Jails.  Fifteen  years  of  skimping  on 
repairs  has  left  a  large  backlog  of  public 
works  projects. 

To  some  extent,  these  traditional  respon- 
sibilities suffer  as  local  officials  attempt  to 
offset  federal  cutbacks  in  other  areas.  When 
Congress  trimmed  hospital,  housing,  eco- 
nomic development  and  student  loan  pro- 
grams, states  and  localities— with  the  self- 
serving  assistance  of  t>ond  lawyers  and  un- 
derwriters—responded with  new  forms  of 
tax-exempt  financing. 

The  resulting  system  escapes  both  politi- 
cal and  economic  discipline.  Because  most 
new  tax-exempt  borrowing  falls  outside 
local  budgets,  neither  voters  nor  legislators 
need  to  decide  how  to  spend  scarce  loan 
funds.  But.  of  course,  the  funds  are  scarce; 
Loans  made  for  one  purpose  almost  certain- 
ly divert  funds  from  other  purposes. 

Congress  could  end  this  sham  by  limiting, 
the  tax-exempt  authority  to  narrow  public 
purposes.  But  so  far  it  has  tieen  unwilling  to 
confront  powerful  local  lobbies.  Even  Ros- 
tenkowski's  bill  imposed  only  mild  restric- 
tions. Although  the  measure  will  be  revived 
and  faces  better  prospects,  its  limited  effect 
is  suggested  by  the  revenue  it  would  raise; 
an  estimated  $326  million  in  1986. 

Most  local  officials  easily  rationalize  the 
bonds.  Low-interest-rate  loans  are  a  patron- 
age available  to  them  at  no  cost.  Profits 
even  can  be  made:  Inexpensive  tax-exempt 
borrowings  can  be  reinvested  swiftly  (if  tem- 
porarily) at  higher  rates.  As  for  the  effect 
on  interest  rates,  local  officials  can  argue 
plausibly  that  small  movements  in  rates  on 
tax-exempt  issues  are  completely  overshad- 
owed by  general  shifts  in  rates. 

In  the  end,  the  economic  inefficiencies  are 
often  politically  irrelevant.  No  one  notices  if 
investment  is  misallocated  and  inefficient. 
Groups  such  as  the  National  Governors'  As- 
sociation deplore  federal  deficits  one  day 
and  defend  the  proliferation  of  the  tax- 
exempt  bonds  the  next.  The  iKinds  serve  so 
many  interests— lucky  tiorrowers,  wealthy 
taxpayers,  local  officials— that  Congress 
can't,  won't,  kill  them. 

And  that's  just  the  point.  Almost  any 
group  can  rationalize  a  defense  of  its  own 
program.  The  tax-exempt-bond  explosion  is 
symptomatic  of  larger  confusions.  We  have 
increasingly  mixeA  public  and  private  re- 
sponsibilities. There  are  no  easy  rules  for 
determining  what  should  be  the  province  of 
government  and  what  shouldn't.  The  bitter 
budget  struggle,  the  huge  deficits  and  lack- 
luster economic  efficiency— these  are  inevi- 
table results.* 


ACID  RAIN  CONTROL  PENALIZES 
THE  NEEDY 

HON.  DAN  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  CQAT.S-  Mr.  Speaker,  many  of 
us,  both  on  and  off  the  Committee  on 
Energy  and  Commerce,  have  long  been 
grappling  with  the  issue  of  acid  rain,  I 
wish  to  commend  to  my  colleagues  the 
following  testimony  submitted  before 
the  Subcommittee  on  Health  and  the 
Environment  at  its  acid  rain  field 
hearing  in  Indianapolis,  on  February 
10.  This  testimony,  by  the  Indianapo- 
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lis  Urban  League,  marks  a  significant 
point  in  the  acid  rain  debate.  The 
Urban  League,  a  nonpartisan,  interra- 
cial, nonprofit  community  organiza- 
tion dedicated  to  the  economic  ad- 
vancement of  black  Americans  and 
other  minorities,  recognizes  that  the 
costs  of  acid  rain  controls  will  fall 
most  heavily  on  the  needy  in  the  Mid- 
west—the poor,  the  elderly,  those  on 
fixed  incomes  who  rely  on  Federal 
programs. 
The  Urban  League  points  out: 
Acid  rain  may  or  may  not  be  a  prob- 
lem, scientists  offer  widely  differing 
views  on  this  issue,  but  before  you  ask 
Indianapolis'  unemployed  and  poor  to 
help  foot  the  bill,  you  must  be  abso- 
lutely sure  that  it  is  a  problem  and  not 
just  speculation.  The  Indianapolis 
Urban  League  wants  a  clean  environ- 
ment. It  supports  additional  research 
to  answer  the  questions  concerning 
acid  rain  that  are  still  unanswered  be- 
cause we  must  have  the  answers  to  de- 
velop rational  public  policy. 

Mr.  Speaker,  this  is  what  I  and  many 
of  my  colleagues  have  been  saying  for 
3  years.  It  is  time  we  put  people  first, 
especially  our  needy.  I  urge  my  col- 
leagues to  read  this  important  testimo- 
ny. 

Testimony  on  the  Social  Impact  of  Acid 
Rain  Legislation 

(By  Sandra  Emmanuel.  Indianapolis  Urban 
League,  Indianapolis,  Ind.) 

The  Indianapolis  Urban  League  is  a  non- 
partisan, interracial,  nonprofit  community 
organization  which  uses  the  tools  and  meth- 
ods of  social  work,  economics,  law,  business 
management  and  other  disciplines  to  secure 
equal  opportunities  in  all  sectors  of  our  soci- 
ety for  black  Americans  and  other  minori- 
ties. 

The  Indianapolis  Urban  League  receives 
support  from  the  United  Way.  foundations, 
unions,  corporations,  church  groups  and 
other  community  organizations  and  individ- 
uals. Seventy-five  percent  of  our  clients  are 
recipients  of  many  State  and  federally 
funded  programs. 

We  strongly  urge  you  to  take  into  consid- 
eration the  fact  that  individuals  in 
Indianapolis  who  utilize  State  and  federally 
funded  programs  will  find  themselves  in  a 
serious  financial  situation  if  their  electric 
bills  are  increased  substantially  by  acid  rain 
legislation. 

The  poverty  population  level  in  the  Indi- 
anapolis SMSA  was  approximately  107.000 
in  1980.  The  number  of  children  under  age 
18  below  the  poverty  level  was  approximate- 
ly 40,000.  The  population  of  65  years  of  age 
and  older  who  had  incomes  below  poverty 
level  numbered  14,000  in  1980.  These  indi- 
viduals and  households  pay  electric  bills. 
They  cannot  afford  a  25-  to  35-percent  in- 
crease in  electric  rates. 

While  the  acid  rain  fund  is  purported  to 
pay  for  additional  environmental  controls 
equipment,  we  are  not  naive  enough  to  be- 
lieve the  tax  on  utility  companies  won't  be 
passed  on  to  the  consumer.  In  addition,  our 
local  electric  utility  will  have  to  pay  the  tax, 
but  probably  not  benefit  due  to  the  lack  of 
funds  available  for  the  entire  program.  Con- 
sequently, a  large  portion  of  their  acid  rain 
compliance  costs  will  be  l>orne  again  by  the 
consumer. 
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This  proposed  increase  in  electric  cost 
would  be  on  top  of  phone  cost  increase  re- 
sulting from  the  AT&T  divestiture,  and  cer- 
tain increases  in  natural  gas  prices.  The  in- 
creases are  going  to  disproportionally 
impact  on  the  poor:  unemployed:  and  elder- 
ly people  who  are  on  fixed  incomes. 

Acid  rain  may  or  may  not  be  a  problem, 
Scientist  offer  widely  differing  views  on  this 
issue,  but  before  you  ask  Indianapolis'  un- 
employed and  poor  to  help  foot  the  bill,  you 
must  be  absolutely  sure  that  it  is  a  problem 
and  not  just  speculation.  The  Indianapolis 
Urban  League  wants  a  clean  environment.  It 
supports  additional  research  to  answer  the 
questions  concerning  acid  rain  that  are  still 
unanswered  because  we  must  have  the  an- 
swers to  develop  rational  public  policy. 

Thank  you  for  allowing  the  Indianapolis 
Urban  League  to  testify  today .» 


BUTLER  LEADS  AGAIN 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  enthu- 
siasm and  commitment  are  important 
factors  that  shape  one's  overall  atti- 
tude toward  life  and  work.  They  are 
also  attributes  of  leadership.  Over  the 
last  several  yearsychange  in  our  basic 
industries  precipitated  by  an  endless 
flow  of  unfairly  subsidized  imports, 
and  subsequent  layoffs,  concessionary 
agreements,  as  well  as  plant  closings, 
has  placed  enthusiasm  and  commit- 
ment at  a  premium  among  industrial 
workers. 

Despite  having  accepted  concessions, 
experiencing  layoffs,  and  seeing  for- 
eign competitors  tighten  their  grip  on 
domestic  markets,  the  employees  at 
Armco's  Electrical  Steel  Division  in 
Butler.  Pa.,  have  formed  a  committee 
to  fight  unfair  steel  imports.  The 
S.O.S..  or  "Stealing  Our  Steel."  com- 
mittee consists  of  12  volunteers  repre- 
senting the  three  unions  and  manage- 
ment of  the  Butler  Works.  Their  ob- 
jective is  to  call  attention  to  the  steel 
import  problem  and  rally  support  for 
H.R.  4352.  the  Fair  Trade  in  Steel  Act, 

Last  January  25,  the  S.O.S.  rommit- 
tee  scheduled  a  "Write  Your  Congress- 
man Day"  at  the  plant.  Employees, 
their  spouses,  retirees,  and  concerned 
community  leaders  wrote  letters  re- 
questing my  support  of  H.R.  4352.  I 
met  with  the  S.O.S.  committee  on  the 
following  day  and  accepted  a  mailbag 
stuffed  with  over  2.600  letters,  most  of 
which  were  handwritten.  The  message 
was  clear:  Control  imports  before  we 
lose  our  future. 

While  touring  the  Butler  facility 
that  afternoon,  I  learned  what  makes 
the  Butler  Works  a  leader  in  specialty 
and  electrical  steel  production,  Butler 
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was  one  of  the  first  to  convert  melting 
facilities  from  the  ancient  open  hearth 
method  to  the  modern  electric  fur- 
nace. The  three  165-ton  electric  fur- 
naces supply  molten  metal  to  the 
worlds  largest  Ar.gon  Oxygen  Decar- 
burization  vessel  (aOD)  for  further  re- 
fining. Following  the  AOD  process, 
the  steel  is  cast  into  slabs  by  one  of 
the  plant's  two  computer-controlled 
continuous  casters.  Butler  is  the  first 
and  only  specialty  steel  producer  in 
the  United  States  that  continuously 
casts  100  percent  of  its  products.  The 
facility  is  also  a  leader  in  utilizing  ad- 
vanced computer  monitoring  and  con- 
trol systems. 

On  the  finishing  end.  Butler  again 
leads  the  industry  in  the  production  of 
high  quality  electrical  steel.  A  patent- 
ed annealing  process  yields  certain 
properties  that  enhance  grain-oriented 
steels  for  application  in  large  distribu- 
tion transformers  and  electric  motor 
laminations.  Emphasizing  the  commit- 
ment to  quality,  and  consistent  with 
the  tradition  of  leadership  in  produc- 
ing electrical  steels,  Armco  announced 
the  installation  of  a  $2.9  million  laser 
system  at  the  Butler  Works.  The 
laser  scriber,  to  be  the  largest  in  an  in- 
dustrial application  in  the  free  world, 
will  enhance  the  magnetic  qualities  of 
the  electrical  steel  by  scanning  the 
surface  of  a  continuous  strip  of  steel. 
The  result  will  be  improved  perform- 
ance of  electrical  steel  in  electric 
transformers  without  causing  damage 
to  the  surface  insulation  of  electrical- 
oriented  steel.  This  process  will  make 
Butler's  steel  more  competitive  with 
Japanese  electrical  steels. 

Mr.  Speaker.  I  have  related  some  of 
the  technical  wonders  I  viewed,  or  had 
described  for  me,  but  machines  do  not 
make  steel  by  themselves.  People  do. 
None  of  the  technological  firsts  could 
have  occurred  without  the  employees. 
In  keeping  with  the  tradition  of  being 
first,  the  employees  of  the  Butler 
Works  were  the  first  in  the  corpora- 
tion to  form  a  committee  to  fight  im- 
ports. To  my  knowledge,  they  are  the 
first  to  organize  a  plant  level  effort  de- 
signed to  rally  support  for  H.R.  4352 
on  a  large  scale.  They  are  by  no  mean.>< 
complete  or  satisfied.  Riding  the  crest 
of  a  successful  first  effort,  the  S.O.S. 
committee  plans  on  a  major  effort  to 
involve  the  town  of  Butler  in  their 
campaign  to  fight  unfair  steel  imports. 
If  employees  at  other  facilities 
throughout  the  Nation  shared  the  en- 
thusiasm and  commitment  that  the 
ones  at  Butler  have  shown  me.  every 
congressional  office  would  be  swamped 
with  letters. 

Let  us  commend  the  employees  of 
the  Armco  Butler  Works  for  the  fine 
example  they  have  provided.  Thank 
you.» 
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AMERICAN    HUNGARIAN    FEDER- 
ATION ON  HUMAN  RIGHTS 


HON.  MARK  D.  SlUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  SILJANDER.  Mr.  Speaker,  on 
January  19,  1984.  the  representatives 
of  the  American  Hungarian  Federa- 
tion transmitted  a  memorandum  to 
the  White  House.  National  Security 
Council,  and  the  Department  of  State. 

The  delegates  were  received  by  Mr. 
Jack  Courtemanche.  Deputy  Special 
Assistant  for  Public  Liaison  to  the 
President,  and  Mr.  Linas  Kojelis. 
White  House  Ethnic  Affairs  Adviser, 
Dr.  John  Lenczowski  and  Paul  F.  Do- 
briansky.  Directors  of  Soviet  and  East 
European  Affairs  of  the  National  Se- 
curity Council,  and  by  Assistant  Secre- 
tary of  State  for  Human  Rights  Elliott 
Abrams.  and  several  of  his  staff  mem- 
bers. 

Members  of  the  delegation  were:  Mr. 
Laszlo  Bojtos.  chairman  of  the  board 
of  the  American  Hungarian  Federa- 
tion: Mr.  Imre  Beke.  chairman,  execu- 
tive committee;  Dr.  Elelemer  Bako  and 
Dr.  Ignatius  Kazella.  associate  presi- 
dents; Dr.  Joseph  Sarossy.  chairman, 
international  relations  committee:  and 
Dr.  Z.  Michael  Szaz.  secretary  of  inter- 
national relations. 

The  response  the  delegation  received 
was  very  favorable  both  on  the  issues 
relating  to  human  rights  in  Hungary, 
VOA  and  RFE  inclusion  of  the  prob- 
lems and  happenings  of  Hungarians  in 
Romania  and  other  Danubian  coun- 
tries and  the  persecution  of  the  more 
than  2.5-million  Hungarian  minority 
in  Romania. 

The  American  Hungarian  Federa- 
tion is  78  years  old  and  has  always 
been  a  fighter  for  human  freedom  and 
dignity.  Its  staunch  defense  of  Ameri- 
can values  and  Hungarian  culture  in 
this  country  has  been  particularly 
noteworthy.  It  gives  me  a  great  pleas- 
ure, therefore,  to  ask  for  unanimous 
consent  to  insert  the  summarized  ver- 
sion of  the  memorandum  into  the 
Record. 

Summary  of  the  Memorandum  of  the  Amer- 
ican Hungarian  Fe6eration  on  United 
States-Hungarian  Relations  and  the  Sit- 
uation OF  the  Hungarians  in  Transylva- 
nia (Romania) 

Three  salient  features  characterize  the  sit- 
uation of  the  Hungarian  nation:  continued 
Soviet  occupation.  Communist  one-party 
rule  and  the  mistreatment  of  the  Hungarian 
minorities,  particularly  in  Transylvania  (Ro- 
mania). 

Economic  reforms  and  some  relaxation  of 
the  airtight  control  of  the  Party,  in  spite  of 
remaining  subservient  to  the  Soviet  Union 
internationally,  resulted  in  close  economic 
relations  with  the  West.  They  include  West- 
ern loans  upon  which  the  Hungarian  econo- 
my depends  and  numerous  joint  ventures. 
Until   now,   Hungary's   trustworthiness   did 
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not  .suffer,  despite  the  huge  per  capita  in 
debtedness. 
Lately,  the  Hungarian  Government  sharp- 
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nationalities  m  Romania.  Its  presumed  au- 
thors were  badly  beaten  and  released  only 
as  a  result  of  international  pressure.  One  of 
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Chicago  World's  Fair,  and  Exchange  was  in- 
volved with  youth,  aviation  and  the  Nation- 
al Recovery  Administration.  It  was  1933. 
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As   might    be   expected    of   a    man    who  Lebanon   deepens,   we   must   design   a  derscored  the  precarious  nature  of  Western 

fought  with  the  22nd  Regiment  of  the  Fleet  policy  that  will  allow  us  to  more  quick-  access  to  Persian  Gulf  oil.  President  Carter 

Marine  Force,  starting  as  the  lowest  private  ,y    respond    to    future    crises    in    that  Proclaimed  the    Carter  Doctrine. "  that  the 

and  endmg  up  a  sergeant,  Jimmy  has  always  i*^J„„^"""    '"    '"''"'^'^    ^"^^^    ^"    ^"^^  umted  State..,  wniiiri  Hefenri  with   fnrrP  if 


3026 

not  suffer,  despite  the  huge  per  rapita  in- 
debtedness. 

Lately,  the  Hungarian  Government  sharp- 
ened Its  measures  against  the  dissidents" 
and  those  writers  exposing  the  plights  of 
the  Hungarian  minorities  in  other  Soviet - 
bloc  states. 

In  general,  we  find  a  reawakening  of  na- 
tional consciousness  in  Hungary  which  i.s. 
however,  not  revisionist  but  aimed  at  help- 
ing the  Hungarians  in  other  Soviet-bloc 
states  to  retain  their  Hungarian  ethnicity. 

I.  UNITED  STATES-HUNGARIAN  RELATIONS 

The  American  Hungarian  Federation 
urges  a  policy  toward  Hungary  aimed  at 
widening  the  parameters  of  freedom  of  the 
Hungarian  nation  domestically  and  interna- 
tionally. 

Therefore,  we  endorse  the  policy  of  'dif- 
ferentiation.' but  consider  Vice  President 
Bush's  remarks  at  Vienna  on  Romania  ill- 
advised  and  without  facual  basis. 

We  favor  MFN  status  for  Hungary  and 
closer  United  States-Hungarian  economic 
ties.  We  want  the  MFN  proce.ss  to  serve  as  a 
monitor  for  Hungarian  performance  on 
human  rights  and  emigration  procedures. 

We  urge  representations  about  the 
Dem.szky  and  Csoori  cases  which  involve 
human  rights  violations. 

We  welcome  the  appointment  of  a  former 
Hungarian  national.  Nicholas  Salgo.  a-s  am- 
bassador to  Hungary. 

We  appeal  for  American  understanding 
for  those  scholars  and  writers  who  try  to 
reawaken  the  national  spirit  in  Hungary. 

11.  SITUATION  or  THE  HUNGARIANS  IN 
TRANSYLVANIA   iROMANIA' 

The  2.5  million  Hungarians  in  Transylva- 
nia were  attached,  after  a  millennium  of 
close  as.sociation  with  the  Kingdom  of  Hun- 
gary, to  Romania  by  the  1920  Trianon  Peace 
Treaty.  Northern  Transylvania  was  restored 
to  Hungary  in  the  Second  Vienna  Award 
but  in  the  1947  Paris  Peace  Treaty  it  was 
reattached  to  Romania  despite  American 
objections. 

Between  1947  and  1958.  despite  the  perse- 
cution of  the  middle  classes,  ethnic  policies 
of  the  Romanian  government  were  tolera- 
ble. 

In  1958.  a  forced  assimilation  process  was 
l)egun.  The  Hungarian  school  system  was 
abolished,  the  Hungarian  BOlyai  University 
was  merged  and  later  submerged  into  the 
Romanian  Babes  University  and  the  Magyar 
Autonomous  Province  was  first  diluted  by 
redistricting  and  then  dissolved  in  1968. 

Some  improvement  occurred  in  the  wake 
of  the  Soviet  invasion  of  Czechoslovakia, 
but  lasted  only  four  years. 

The  educational  reform  between  1974-77 
destroyed  the  mainstay  of  Hungarian  educa- 
tion, the  lycees.  Today,  less  than  half  of 
Hungarian  students  attend  Hungarian  sec- 
tions in  secondary  schools.  The  new  voca- 
tional high  schools  are  inadequately  provid- 
ed with  Hungarian-language  textbooks  and 
teachers. 

All  specialized  colleges.  Including  the 
Graduate  School  for  Teachers  organized  to 
train  Hungarian-language  teachers,  have 
been  integrated"  and  few  Hungarian-lan- 
guage courses  remain. 

Cultural  institutions,  loo.  were  "integrat- 
ed. "  Of  the  six  Hungarian  theaters  four  are 
now  sections"  of  Romanian  theaters  and 
play  mostly  Romanian  and  classic  plays 
with  the  addition  of  a  few  Translyvanian 
Hungarian  authors. 

The  new  forced  assimilation  drive  created 
in  1981  a  Hungarian  resistance  lEUenpon- 
tok)  calling  for  equality  in  the  treatment  of 
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nationalities  in  Romania.  Its  presumed  au- 
thors were  badly  beaten  and  released  only 
as  a  result  of  international  pressure.  One  of 
them  was  expelled  to  Hungary  since. 

Repression  of  the  Hungarian  history  of 
Transylvania  in  textbooks  and  publications 
is  near  complete.  The  historical  documents, 
in  turn,  are  under  safe  lock  and  key  in  the 
State  Archives,  open  to  trusted  Romanian 
historians  only. 

Churches  are  either  separated  (Roman 
Catholic)  from  the  West,  infiltrated  and/or 
intimidated  (Hungarian  Reformed),  or 
simply  suppressed  (Uniate).  Priests  and  min- 
isters causing  difficulties  fall  victim  to  car 
accidents,  are  arrested  and  at  best  "reas- 
signed" to  mountain  villages. 

CONCLUSIONS 

The  American  Hungarian  Federation 
urges  talks  between  the  United  Stales  and 
Romanian  Governments  on  the  human,  cul- 
tural, community  and  self-determination 
rights  of  the  Transylvanian  Hungarians.  We 
refer  to  the  letter  on  this  matter  by  Repre- 
.senlalive  Don  Ritter  iR..  Pa.)  signed  by  220 
other  members  of  the  Hou.se  last  July. 

The  United  States  has  considerable  lever- 
age over  Romania  and  could  force  even  the 
non-enforcement  of  their  law  on  education 
tax.  We  urge  the  Administration  to  use  its 
influence  and  leverage  for  an  amelioration 
of  the  2.5  million  Hungarians  of  Transylva- 
nia, the  largest  national  minority  in  Europe 
outside  of  the  Soviet  Union. 

We  call  the  attention  of  the  Administra- 
tion to  the  likelihood  that  in  the  absence  of 
a  p)eaceful  resolution  (which  is  possible 
under  the  guarantees  of  the  Romanian  Con- 
stitution, now  constantly  violated),  the  con- 
flict could  escalate,  with  Hungarians  and 
Romanians,  and  United  States  interests  in 
Romania  the  losers.* 


TRIBUTE  TO  JAMES  MAXWELL 
BROWN 

HON.  RICHARD  C.  SHELBY  . 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  SHELBY.  Mr.  Speaker.  I  would 
like  to  pay  tribute  and  recognize  an 
outstanding  citizen  and  businessman 
who  lives  in  my  hometown  of  Tusca- 
loosa. Ala. 

James  Maxwell  Brown  is  now  80 
years  young,  and  still  editor  of  the 
Tuscaloosa  Exchange  Club  newsletter, 
a  job  he  began  over  50  years  ago. 
"There  have  been  times  when  I've 
tried  to  stop  but  someone  always  talks 
me  into  staying  on. '  Brown  said  in  a 
recent  interview. 

Following  are  parts  of  a  wonderful 
story  that  appeared  in  the  Exchangite 
a  few  years  ago  entitled  "Who  Can 
Beat  Tuscaloosa's  Jimmy  Browns 
Record?": 

[From  the  Exchangite.  July-August  19811 

Who  Can  Beat  Tuscaloosa's  Jimmy 

Browns  Record? 

John  H.  Awtry  was  president  of  The  Na- 
tional Exchange  Club  .  .  .  Franklin  Delano 
Roosevelt,  having  recently  been  elected  to 
his  first  term  as  the  nations  President,  was 
grappling  with  the  cruel  realities  of  the 
Great  Depression  .  .  .  The  Exchangite  was 
plugging  the  Milwaukee  Convention  and  the 
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Chicago  World's  Fair,  and  Exchange  was  in- 
volved with  youth,  aviation  and  the  Nation- 
al Recovery  Administration.  It  was  1933. 

In  Tuscaloo.sa.  AL.  29-year-old  James  M. 
"Jimmy  "  Brown  had  agreed  to  take  over 
editorship  of  The  Unitor'  bulletin  of  the 
Exchange  Club  of  Tuscaloosa,  the  club  he 
had  joined  only  two  years  previously. 

Incredibly,  and  wondrously  so.  Jimmy  is 
still  editing  the  bulletin.  He  has  done  so 
every  week  during  that  time  with  the  excep- 
tion of  a  period  during  and  following  WW 
II.  From  June  1942  until  December  1945  he 
served  as  a  volunteer  in  the  U.S.  Marine 
Corps.  About  a  year  after  his  discharge,  says 
Jimmy.  "I  was  drafted  again  to  edit  The 
Unitor.  All  in  all  1  would  say  that  I  have 
been  editing  The  Unitor  for  some  45  years 
plus  a  few  months." 

At  age  80.  Jimmy  is  semiretired  from  the 
real  estate  and  investments  business,  and  in 
reasonably  good  health  for  his  age.  he  says. 
"I'm  a  hunt  and  peck  typist  still  using  a 
used  Underwood  typewriter  that  I  acquired 
on  my  return  from  World  War  II." 

Indeed,  Jimmy  is  one  unusual  man.  Take 
World  War  II,  for  instance.  Most  of  the  men 
who  first  went  to  war,  as  in  the  more  recent 
conflicts— except  for  the  professional  mili- 
tary people— were  the  young. 

James  Maxwell  Brown  was  38.  He  ended 
up  in  the  elite  U.S.  Marines.  They  were  the 
fighters  who  took  the  islands  in  the  Pacific. 
And  Jimmy  Brown  soon  found  himself  in 
the  thick  of  fighting. 

He  tried  to  get  into  the  Navy.  But  the 
Navy  turned  him  over  to  the  Marines.  He 
went  to  Paris  Island.  SC,  the  Marine  Corps 
base,  and  was  brought  up  short  by  the  offi- 
cer who  saw  this  38-year-old. 

"Brown,  how  in  the  world  did  you  get  in 
the  Marines?"  Those  were  Jimmy's  first 
words  of  greeting  as  he  reported  to  help 
defend  his  country. 

Brown  allowed  as  how  a  Navy  physician 
certified  him  for  the  Marines. 

"If  a  lieutenant  commander  put  you  in 
I'm  sure  not  in  position  to  take  you  out," 
were  the  next  cheering  thoughts  Brown  re- 
calls. 

Today,  Brown  continues  with  the  kind  of 
quiet  courage  he  had  when  he  fought  in  the 
Pacific.  "I'm  very  optimistic."  he  says,  "I 
sure  would  like  to  stick  around  long  enough 
to  .see  how  well  things  will  turn  out." 

Such  names  as  Eniwetok,  Kwajalein, 
Tarawa  and  many  others  have  little  or  no 
recollection  for  today's  men  and  women  of 
fighting  age. 

But  Brown  was  there. 

He  does  not  boast.  I  was  maybe  in  the 
third  or  fourth  wave  of  Marines  who  invad- 
ed the  islands." 

Jimmy  almost  went  into  the  newspaper 
business  at  one  time.  That  was  before  he 
fought  in  World  War  II. 

Editing  The  Unitor  for  the  Exchange 
Club  of  Tuscaloosa  is  not  only  my  pleasure, 
it's  also  my  hobby."  says  the  man  who  has 
lived  in  only  two  different  houses  since  his 
birth  in  Tuscaloosa.  Jan.  31.  1904.  Doing  the 
publication  every  week,  he  says,  "is  a  labor 
of  love.  "  He  remembers  taking  over  the  job 
from  the  late  Dr.  Oscar  Dahlene,  who  was 
on  the  faculty  of  the  College  of  Engineering 
at  the  University  of  Alabama.  Jimmy  earned 
a  degree  in  commerce  from  the  University 
of  Alabama  in  1927. 

Not  only  has  Jimmy  served  his  club  and 
Exchange  as  bulletin  editor,  but  was  club 
secretary  for  two  terms  in  1935  and  '36,  was 
club  president  in  1956.  and  served  as  district 
governor  in  1957. 
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As  might  be  expected  of  a  man  who 
fought  with  the  22nd  Regiment  of  the  Fleet 
Marine  Force,  starting  as  the  lowest  private 
and  ending  up  a  sergeant,  Jimmy  has  always 
taken  a  deep  interest  in  veterans  affairs. 

He  is  a  past  commander  of  the  Farley  W. 
Moody  Post  of  the  American  Legion  an(i  the 
Findley  B.  Burrett  Post  of  the  Veterans  of 
Foreign  Wars.  Also,  he  is  a  former  president 
of  the  Past  Commander's  Club  of  the  Ala- 
bama Department  of  the  American  Legion. 

In  addition.  Brown  was  on  the  Alabama 
Executive  Committee  of  the  VFW.  For  five 
years  he  was  -secretary  and  treasurer  of  the 
Marine  Corps  League.  He  served  on  the  Se- 
lective Service  Board  for  21  years  after  his 
discharge. 

Active  in  his  church,  he  has  l)een  on  the 
board  of  deacons  of  the  First  Baptist 
Church  and  has  been  clerk  since  1961.  He  is 
a  52-year  Mason  and  still  active. 

He  has  seen  the  Tuscaloosa  Club  grow 
from  around  32  members  to  200  or  more.  He 
was  voted  Outstanding  Exchangite  in  1962. 

In  addition,  the  Junior  Chamber  of  Com- 
merce found  him  an  able  member.  He  is  a 
past  local  and  state  president. 

Jimmy's  father  was  once  probate 
judge  of  Tuscaloosa  County  and  later 
register  in  chancery,  Jim  said  of  the 
late  Judge  James  C,  Brown,  "He 
served  two  terms  as  probate  judge.  He 
was  the  only  man  to  beat  W.  W.  Bran- 
don here  in  Tuscaloosa  County.  "  Bill 
Brandon  later  defeated  the  late  Judge 
Brown.  W.  W.  "Plain  Bill"  Brandon 
went  on  to  serve  as  Governor  of  Ala- 
bama from  1923  to  1927. 

Mr.  Speaker.  James  Maxwell  Brown 
is  a  fine  example  of  an  individual  who 
has  worked  to  make  his  community. 
State,  and  country  a  strong  and 
healthy  environment  in  which  to  work 
and  live.  He  continues  to  be  an  asset  to 
Tuscaloosa  as  a  leader  of  outstanding 
dedication  whose  praiseworthy  contri- 
butions serve  as  an  inspiration  to  all  of 
us. 

We  need  more  individuals  in  Amer- 
ica today  like  James  Maxwell  Brown 
who  are  not  afraid  to  get  out  and 
pursue  ideals  they  believe  in. 
Throughout  these  many  years  he  has 
given  so  much  of  himself  to  others, 
and  I  believe  this  tribute  is  certainly 
deserving  to  this  outstanding  individ- 
ual. 

It  is  with  the  greatest  pleasure  that 
I  share  this  insight  of  Jim  with  my 
colleagues  in  the  House  of  Representa- 
tives. He  is  a  fine  man  and  my  friend. 
and  I  wish  him  the  very  best  in  all  his 
future  endeavors.* 


THE  STRATEGIC  EXCLUSION  OF 
ISRAEL 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  TORRICELLI,  Mr.  Speaker,  as 
we  continue  our  search  to  find  an  ade- 
quate strategic  plan  for  the  Middle 
East.  American  lives  and  interests 
remain  in  jeopardy.  As  the  civil  war  in 
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Lebanon  deepens,  we  must  design  a 
policy  that  will  allow  us  to  more  quick- 
ly respond  to  future  crises  in  that 
region. 

Recently,  I  read  an  excellent  article 
in  the  Yale  Political  Journal  by  its 
editor  Gideon  Rose  on  the  part  Israel 
can  undertake  in  aiding  American 
Middle  Eastern  objectives. 

Mr.  Roses  article  is  a  concise  and 
persuasive  analysis  of  the  important 
role  Israel  can  play  in  alleviating 
many  of  the  strategic  difficulties  we 
must  contend  with  in  that  vital  area  of 
the  world.  I  commend  it  to  my  col- 
leagues. 

The  Strategic  Exclusion  or  Iskael 
(By  Gideon  G.  Rose) 

(Gideon  G.  Rose,  '85,  is  Editor-in-Chief  of 
the  Yale  Political  Monthly.) 

September,  1983— When  the  United  States 
had  to  resupply  the  desperate  Lebanese 
Army  with  ammunition,  NATO  ally  Greece 
refused  the  U.S.  access  to  its  airfields  and 
even  to  American  bases  on  Greek  soil,  while 
at  the  same  time  allowing  Czechoslovakian 
military  transports  to  land  and  refuel  en- 
route  to  resupplying  Syria.  NATO  ally 
Turkey  also  refused  the  United  States 
access  to  its  airfields.  The  Lebanese  Army 
was  eventually  resupplied  from  British 
bases  on  Cyprus. 

October,  1983— After  the  terrorist  bomb- 
ing of  the  U.S.  Marine  complex  in  Beirut, 
Marine  wounded  were  flown  to  distant  air- 
craft carriers,  to  British  bases  on  Cyprus, 
and  some  even  to  West  Germany,  4' 2  hours 
away.  At  least  one  Marine  died  because  of 
the  delay  in  adequate  medical  care. 

October.  1983— Leaks  revealing  extensive 
U.S.  training  and  supplying  of  a  Jordanian 
mobile  strike  force  marked  American  in- 
volvement in  an  "Arab  RDF"  of  dubious  com- 
mitment, popularity,  and  ability. 

These  are  simply  the  most  recent  exam- 
ples of  the  systematic  exclusion  of  Israel 
from  U.S.  stratetic  planning  in  the  Middle 
East,  a  policy  which  hurts  the  United  States 
while  providing  nothing  in  return.  Israel 
would  accept  U.S.  bases  and  could  have 
helped  supply  the  ammunition;  Israeli  hos- 
pitals, the  best  in  the  region  and  only  half 
an  hour  away,  were  standing  ready  to  treat 
American  casualties:  and  crack  Israeli  anti- 
terrorist  and  commando  troops  with  proven 
records  were  passed  over  as  U.S.  proxies. 
American  national  interests  are  being  ig- 
nored as  strategic  and  military  policy  is  held 
hostage  to  misguided  appeasement  of  Arab 
demands. 

The  United  Stales  has  several  strategic 
goals  in  the  Middle  East  and  Eastern  Medi- 
terranean: ensuring  Western  access  to  Per- 
sian Gulf  oil;  protecting  NATO's  southern 
flank  in  time  of  war;  protecting  U.S.  allies  in 
the  region  from  Soviet  and  Soviet  proxies' 
threats;  and  protecting  U.S.  economic  inter- 
ests. Israel  can  help  substantially  in  all 
these  areas.  But  certain  U.S.  observers,  se- 
duced by  Arab  oil  wealth,  are  willing  to  do 
anything  to  protect  supposedly  endangered 
economic  interests  at  the  expense  of  a  wise 
regional  defense  posture.  Fearful  of  Arab 
displeasure,  these  voices  reject  any  coopera- 
tion with  Israel,  even  when  that  cooperation 
manifestly  benefits  the  U.S.  Since  the 
record  does  not  bear  out  their  fears,  howev- 
er, they  should  no  longer  stand  in  the  way 
of  a  true  strategic  alliance  between  the 
United  States  and  Israel. 

In  the  wake  of  the  Iranian  crisis  and  the 
Soviet  invasion  of  Afghanistan,  which  un- 
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derscored  the  precarious  nature  of  Western 
access  to  Persian  Gulf  oil.  President  Carter 
proclaimed  the  "Carter  Doctrine,'"  that  the 
United  States  would  defend  with  force  if 
necessary  its  interests  in  the  Persian  Gulf. 
This  doctrine  was  fortified  by  the  creation 
of  a  Rapid  Deployment  Force  (RDF)  able  to 
project  American  strength  quickly  into  criti- 
cal areas.  Unfortunately,  like  the  Holy 
Roman  Empire,  the  RDF  seemed  at  first  to 
be  a  triple  misnomer— it  was  neither  rapid, 
nor  deployable.  nor  forceful.  The  difficulty 
in  creating  a  viable  RDF.  and  hence  a  cred- 
itable deterrent  to  Soviet  aggression,  has  re- 
mained a  central  problem  in  U.S.  strategic 
planning. 

Because  of  the  great  distance  of  probable 
areas  of  conflict  from  the  continental 
United  States,  the  cost  and  delay  involved  in 
moving  men  and  materiel  stationed  here 
should  be  prohibitive:  if  we  were  to  use  half 
of  our  strategic  lift  capability,  it  would  take 
77  days  to  transport  just  one  mechanized  di- 
vision from  the  United  Slates  to  the  Gulf, 
and  it  would  cost  $390  million.  This  would 
be  too  little,  loo  late,  for  loo  much.  The  di- 
lemma has  given  rise  to  the  concept  of  "pre- 
positioning,"  the  stationing  of  supplies  and 
equipment  for  RDF  use  somewhere  in  the 
region  beforehand,  so  that  in  a  crisis  only 
troops  would  have  to  be  transported. 

Various  locations  have  been  suggested  for 
preposilioning;  Diego  Garcia,  a  small  island 
in  the  Indian  Ocean;  Kenya;  Somalia; 
Egypt;  and  Oman.  All  of  these  sites,  howev- 
er, lack  at  least  one  of  the  four  qualities 
needed  for  an  ideal  preposilioning  site;  loca- 
tion, political  reliability  (depth  of  commit- 
ment to  U.S.  interests),  political  stability 
(probable  length  of  commitment  to  U.S.  in- 
terests), and  air  defensibility.  Diego  Garcia 
is  the  U.S.  base  closest  to  the  Gulf,  and  is 
reasonably  reliable,  stable,  and  defensible, 
but  it  is  3,000  miles  away.  Kenya  is  2,500 
miles  away,  and  cannot  provide  adequate  air 
cover  to  protect  any  equipment  that  might 
be  stored  there  from  a  preemptive  strike  by 
neighboring  Soviet  proxies.  Somalia  is  1.600 
miles  away,  demands  exorbitant  fees  in 
return  for  basing  privileges,  is  not  very 
stable,  and  has  the  same  problems  with  air 
defense  that  Kenya  has.  Egypt  is  well-suited 
geographically  (1.100  miles  away),  is  politi- 
cally reliable,  and  can  provide  air  defense 
against  anybody  except  Israel,  but  its  con- 
tinued stability  must  be  called  into  question. 

Isolated  from  the  Arab  world  because  of 
its  peace  treaty  with  Israel.  Egypt  may  come 
un(ier  increasing  pressure  to  come  back  into 
the  fold,  which  would  mean  less  overt  and 
extensive  relations  with  both  Israel  and  the 
United  States.  Oman,  while  geographically 
ideal  (800  miles),  cannot  provide  air  cover  to 
defend  any  equipment  against  attacks  from 
Soviet  bases  in  Afghanistan  or  from  South 
Yemen.  It  is  also  reluctant  to  permit  major 
visible  cooperation  with  the  U.S.  In  re- 
sponse to  these  problems,  American  plan- 
ners have  advocated  "spreading  the  risk" 
among  various  sites,  with  Egypt  primary 
among  them.  It  is  ironic  that  the  single 
best-suited  preposilioning  site  in  the  region 
has  not  even  been  considered. 

Israel  meets  every  precondition  for  basing 
and  emerges  in  comparison  as  an  excellent 
site.  Its  location  1.300  miles  away  is  third 
only  to  Oman  and  Egypt.  If  distance  to 
Europe  is  also  considered— the  ideal  site 
could  be  used  for  a  "swing  force"  going  to 
conflict  either  in  the  Gulf  or  in  Europe- 
Israel  is  the  closest  (2,500  miles  from 
Munich),  with  only  Egypt  (2,900  miles)  com- 
parable. 
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Because  of  the  permanenl  aliKnment  of 
Israel  with  the  democratic  Western  world 
and  with  the  United  States  in  particular.  Is- 
raeli and  U.S.  interests  are  and  will  continue 
to  be  similar:  Israel  recognizes  that  its  secu- 
rity is  connected  to  the  security  of  the 
United  States,  and  will  do  whatever  is  neces- 
sary to  aid  U.S.  forces.  Because  of  its  demo 
cratic  political  system,  open  society,  and 
moral  heritage.  Israel  is  the  only  truly 
stable  U.S.  ally  in  the  region,  and  the  only 
state  whose  help  can  be  counted  on  not  only 
now  but  also  for  the  foreseeable  future.  And 
because  of  its  unique  situation  among  hos- 
tile states,  the  Israeli  Air  Force  must  perma- 
nently ensure  the  sanctity  of  Israeli  air- 
space: Israel  is  the  only  site  where  U.S. 
equipment  would  bv  sale  from  domestic  vio- 
lence and  from  air  attack. 

Compared  to  the  77  days  and  $390  million 
it  would  take  to  transport  one  mechanized 
division  from  the  U.S.  to  Saudi  Arabia 
I  using  half  our  airlift  capacity  i.  the  11  days 
and  $63  million  it  would  take  from  Israel 
seem  extremely  efficient.  If  the  United 
States  were  to  build  and  operate  enough 
transports  to  match  the  11  day  Israeli  time, 
it  would  cost  $9.5  billion.  In  the  face  of 
the.se  differentials,  the  current  reliance  of 
the  United  States  on  long,  costly  strategic 
airlifts  from  the  continental  U.S.  and  on  alli- 
ances with  dubious  friends  .seems  foolhardy. 

Protecting  NATO  s  .southern  flank  in  war 
time  and  protecting  Western  interests  and 
allies  in  the  region  from  Soviet  and  Soviet- 
sponsored  aggression  requires  controlling 
the  Mediterranean,  the  primary  job  of  the 
U.S.  Sixth  Fleet.  The  fleet  must  protect 
itself,  project  force  ashore  to  defend  allies 
and  deter  enemies,  and  safeguard  neces.sary 
lines  of  communication  and  supply.  Israel 
can  help  to  do  these  things  at  little  or  no 
cost.  Defending  the  Sixth  Fleet  means  pro- 
tecting the  ships  against  anti-ship  missiles 
and  submarine  attacks:  defending  allies  and 
interests  in  the  region  means  deterring 
Soviet  attacks:  and  defending  lines  of  com 
munication  means  providing  air  cover  and 
support. 

Because  of  the  expanding  Soviet  role  in 
the  area,  and  the  drain  of  Sixth  Fleet  re- 
sources involved  in  protecting  the  Persian 
Gulf,  the  US  Na\y  pre.sence  in  the  Eastern 
Mediterranean  needs  to  be  tjolstered:  the 
cheapest  and  easiest  way  to  do  this  is  to  uti- 
lize the  Israeli  Navy  and  Air  Force.  By 
equipping  Israeli  ships  with  anti-submarine 
technology,  at  one  stroke  the  United  States 
could  vastly  increase  its  protection  against 
Soviet  submarine  attack  at  minor  cost:  since 
anti-submarine  technology  cannot  be  u.sed 
for  any  other  purpo.se  it  is  hard  to  under- 
stand any  objection  to  this  move.  Because  of 
its  preeminence  in  the  region,  the  Israeli  Air 
Force  is  ideally  suited  to  providing  the  deep 
cover  needed  to  protect  lines  both  of  com- 
munication and  supply  not  only  over  the 
Mediterranean  but  over  the  Persian  Gulf. 

Since  Israel  cannot  afford  to  be  cut  off 
from  the  sea.  and  since  the  major  enemy  of 
the  United  States,  the  Soviet  Union,  is  also 
a  major  enemy  of  Israel,  the  strategic  goals 
of  the  two  countries  in  the  Mediterranean 
are  .similar.  All  that  is  necessary  is  to  hold 
joint  operations  to  familiarize  the  armed 
services  of  each  with  those  of  the  other 
The  Soviet  Union  must  already  consider  Is- 
raeli forces  in  any  East  West  balance  of 
power  in  the  region:  it  is  folly  for  the 
United  States  not  to  do  .so  as  well.  Lest  some 
say  that  the  advantages  already  exist  and 
that  there  is  no  need  for  further  coopera- 
tion, it  must  be  recognized  that  nations 
cannot  work  in  unison  without  prior  prepa- 
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ration— the  role  Israel  could  play  in  Ameri- 
can actions  in  the  region  is  negligible  unless 
there  are  joint  exerci.ses  beforehand. 

Many  of  the  .same  arguments  which  sup- 
port cooperation  between  Israel  and  the 
U.S.  RDF  and  Navy  support  cooperation  be- 
tween Israel  and  the  U.S.  Air  Force.  Any 
RDF  move  would  require  large  quantities  of 
fuel  and  adequate  air  protection  of  the 
tran.sports.  The  logical  solution  for  the  fuel 
problem  is  the  .same  as  for  RDF  equipment: 
pre-positioning  in  Israel. 

Fuel  depots  are  even  more  vulnerable  to 
terrorist  or  air  attack  than  supply  depots: 
becau.se  of  the  absolute  protection  Israel 
could  provide  it  would  seem  the  best  choice, 
at  the  very  least  for  a  worsl-ca.se  fallback 
supply.  Protection  of  air  transports,  like 
protection  of  lines  of  communication,  could 
be  provided  by  the  dominant  air  power  in 
the  region  (whose  record  against  Soviet 
made  planes  is  excellent):  Israel.  An  addi 
lional  area  of  po.ssible  coop«>ration  is  air- 
craft maintenance.  Becau.se  of  its  constant 
need  for  air  defen.se.  Israel  has  developed 
aircraft  maintenance  facilities  unique  in  the 
area.  Since  this  infrastructure  is  designed  to 
.service  U.S. -made  planes,  it  could  proxide 
parts  and  expert  service  for  the  U.S.  Air 
Force  in  times  of  need— something  no  other 
country  in  the  area  could  supply,  and  yet 
which  would  be  crucial  in  any  protracted 
conflict. 

A  parallel  need  which  again  only  Israel 
could  fill  would  be  adequate  medical  facili- 
ties capable  of  treating  casualties  resulting 
from  U.S.  action  in  the  region.  Little  atten- 
tion has  been  given  to  this  aspect  of  a  strug- 
gle, but  unless  the  wounded  are  to  be  left  on 
the  battlefield  or  wail  to  be  airlifted  back  to 
the  nearest  U.S.  base  thou.sands  of  miles 
away,  some  form  of  medical  care  clo.se  by 
must  bf  found.  In  contrast  to  the  almost 
Medieval  conditions  in  certain  countries 
nearby.  Israels  hospitals  rival  those  in  the 
United  States,  especially  in  regard  to  treat- 
ing wounded  .soldiers— an  area  in  which 
Israel  has  regrettably  been  forced  to  special- 
ize. 

Because  of  its  wars  with  Soviet  clients. 
Israel  ha.s  .served  as  the  primary  testing- 
ground  for  much  American  military  equip- 
ment. The  lessons  learned  have  often  been 
shared,  although  because  of  inadequate 
communication  and  cooperation  between 
Israel  and  the  United  States  important 
data-sharing  remains  to  be  made.  By  reveal- 
ing the  superiority  of  American  weapons  to 
their  Soviet  counterparts.  Israel  has  helped 
the  United  States  in  two  ways:  by  convinc- 
ing many  nations  to  buy  U.S.  rather  than 
European  or  Soviet  equipment,  and  by  forc- 
ing the  Soviet  Union  to  divert  funds  from 
research  and  development  of  new  s.vstems  to 
the  replacement  and  upgrading  of  its  own 
defenses,  proven  by  Israel  to  be  Inadequate. 

Were  there  closer  connections  between 
the  armed  services  of  the  two  countries, 
both  would  gain  much.  The  Marine  complex 
in  Beirut  was  unconscionably  defeaseless 
and  open  to  terrorist  attack,  even  after  a 
similar  attack  on  the  U.S.  Embassy  earlier 
in  the  year.  Had  the  Marines  talked  more 
with  the  Israelis  a  few  minutes  down  the 
road  in  a  well-fortified  camp,  scores  of  them 
might  not  have  died.  Israel  has  contributed 
to  the  defense  of  U.S.  interests  in  the  region 
in  the  past:  it  is  to  the  advantage  of  the 
United  States  to  encourage  further  coopera- 
tion. 

Israel  has  been  forced  to  perfect  its  mili- 
tary to  the  point  at  which  in  local  arenas  it 
is  a  match  for  anyone.  This  was  achieved  to 
deter  and  defeat  Arab  attacks,  but  Israels 
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strength  need  not  be  limited  to  this  pur- 
pose. By  implementing  certain  measures  of 
strategic  cooperation,  the  United  States  can. 
in  effect,  receive  the  benefits  of  a  dedicated 
and  extremely  capable  modern  army.  navy, 
and  air  force  with  none  of  the  costs  of  creat- 
ing I  hem.  In  this  lies  the  essential  logic  of 
cooperation:  instead  of  spending  billions  of 
dollars  trying  to  create  an  Arab  ally  of  mili- 
tary significance  (Iran.  Saudi  Arabia.  Egypt. 
Jordan,  etc.)  where  the  will  and  precondi- 
tions for  an  effective  force  do  not  exist,  the 
United  States  can.  in  Israel,  get  that  ally 
cheaply  and  permanently. 

With  the  benefits  of  cooperation  so  clear, 
the  burden  of  proof  lies  on  those  who 
oppo.se  it.  The  argument  against  coopera- 
tion runs  as  follows:  the  Arabs  don't  like 
Israel,  therefore  if  the  United  States  is  too 
clo.se  to  Israel  the  Arabs  will  retaliate  by 
embargoing  oil.  or  raising  prices,  or  tilting 
toward  the  Soviet  Union.  It  is  a  political  ar- 
gument, not  a  strategic  one.  and  it  is  both 
morally  and  pragmatically  incorrect.  To 
deny  benefits  to  ourselves  and  to  a  slaunch 
democratic  ally  simply  because  other  allies 
threaten  to  hurt  us  is  to  submit  to  economic 
blackmail  and  to  appease.  II  is  al.so  short- 
sighted, for  the  record  of  American  Middle 
Eastern  policy  shows  that  far  from  hurting 
our  relations  with  the  Arabs,  close  ties  to 
Israel  may  even  have  raised  our  standing  in 
the  Arab  world. 

The  growth  of  U.S.  military  and  economic 
aid  to  Israel  during  the  1970s  paralleled  an 
unprecedented  rise  in  American  influence  in 
the  Middle  East.  This  alone  should  put  to 
rest  the  canard  that  involvement  with  Israel 
hurts  us  with  the  Arabs.  To  the  extent  that 
we  can  persuade  Israel  to  make  certain  con- 
cessions, we  demonstrate  that  the  Arabs 
may  be  able  to  get  part  of  what  they  want 
through  peaceful  negotiations,  not  war.  Our 
ability  to  broker  the  Egyptian-Israel  Peace 
Treaty  and.  in  the  eyes  of  the  Arab  world, 
to  'deliver'  the  Sinai  have  been  largely  re- 
sponsible for  our  alliance  with  Egypt.  Even 
if  involvement  were  to  hurt  us.  it  would  be 
involvement  such  as  arms  sales  and  military 
aid— things  which  we  do  for  Israel,  not 
things  (like  basing,  data-sharing,  etc.)  which 
Israel  could  do  for  us. 

The  argument  against  cooperatiorkK\yth 
Israel  assumes  that  non-cooperatiorML/ins 
favor  which  would  not  be  granted  other- 
wise. What  has  the  United  States  gained 
from  Its  non-cooperation^  Jordanian  entry 
into  the  Camp  David  negotiations?  Saudi 
Arabian  pressure  on  the  PLO  to  allow 
Jordan  to  negotiate?  Saudi  Arabian  exertion 
of  its  economic  power  to  further  U.S.  inter- 
ests? Syrian  withdrawal  from  Lebanon? 
PLO  recognition  of  Israel? 

Did  Moslem  terrorists  refrain  from  blow- 
ing up  the  Marine  complex  becau.se  we  re- 
frained from  cooperating  with  and  talking 
to  the  Israelis  down  the  road? 

As  long  as  the  United  States  disdains  the 
benefits  of  strategic  cooperation  with  Israel, 
so  long  will  we  suffer  from  misguided  per- 
ceptions of  our  national  interest.  As  Steven 
Spiegel  has  written: 

In  Shakespeare's  King  Lear  the  monarch 
foolishly  relinquishes  his  kingdom  to  two 
daughters  who  flatter  him  with  expansive 
but  false  promises  of  everlasting  devotion 
while  he  disowns  his  one  faithful  daughter. 
Cordelia,  because  she  will  not  stoop  to  pre- 
tenses. The  analogy  with  America's  current 
Middle  East  policy  is  compelling.  Countries 
like  Saudi  Arabia  and  Kuwait,  which  offer 
friendship  but  will  not  cooperate  with  U.S. 
defense  or  diplomatic  efforts,  are  regarded 
as    crucial    allies,    whereas    Israel— which 
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only  into  the  military  and  political  realities, 
but  also  into  perceptions. 
Next,  to  put  the  picture  in  perspective,  we 
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With  that  in  mind,  I  am  today  intro- 
ducing a  bill  which  would  permanently 
repeal  this  mandatory  requirement  for 
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offers  facilities  and  .services— is  progressive- 
ly treated  as  a  pariah,  a  candidate  for  eco- 
nomic sanctions  and  political  alienation. 
King  Lear  destroyed  his  life,  his  family,  and 
his  kingdom  becau.se  he  could  not  judge  be- 
tween friend  and  foe.  The  moral  for  the 
United  States  is  obvious."* 


•HOW  TO  WIN  FRIENDS  AND  IN- 
FLUENCE FOREIGN  POLICY": 
THE  NEW  YORK  TIMES 
PRAISES  CHAIRMAN  LEE  HAM- 
ILTON 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the  New- 
York  Times  published  an  excellent, 
thoughtful  article  about  our  distin- 
guished colleague.  Chairman  Lee  H. 
Hamilton.  As  a  member  of  the  Europe 
and  Middle  East  Subcommittee  of  the 
Hou.se  Foreign  Affairs  Committee 
which  he  heads,  I  can  only  praise  the 
Times  for  recognizing  tho.se  qualities 
that  we  who  have  worked  with  him 
have  long  known  and  appreciated. 

For    the    benefit    of    my    colleagues 
who  may  have  missed  that  article,  I  in- 
clude it  in  the  Record: 
[From  The  New  York  Times.  Feb.  19.  1984] 
How  To  Win  Friends  and  Influence 
FoHEicN  Policy 

(By  Martin  Tolchin) 

Washington.  At  a  meeting  a  few  weeks 
ago.  Hoii.se  Speaker  Thomas  P.  O'Neill  Jr. 
asked  Representative  Lee  H.  Hamilton  for 
his  views  on  the  continued  stationing  of  ma- 
rines in  Lebanon.  Mr.  Hamilton  had  sup- 
ported the  deployment  of  the  marines,  and 
indeed  had  played  a  key  role  in  fashioning 
the  compromise  that  provided  that  the 
troops  would  perform  a  peacekeeping  role 
for  a  period  not  exceeding  18  months. 

But  Mr.  Hamilton,  who  had  persuaded  the 
Speaker  to  support  the  Administration's 
policy  in  Lebanon,  replied  that,  among 
other  things,  he  was  troubled  by  what  he 
felt  was  widespread  confusion  about  the 
American  role  in  Lebanon.  What  was 
needed,  he  said,  was  leadership  that  would 
provide  a  clear  and  forceful  sense  of  direc- 
tion. 

Mr.  Hamilton's  remarks  to  a  group  that 
included  the  Secretaries  of  State  and  De- 
fen.se  were  taken  as  a  signal  that  Congres- 
sional support  for  the  White  House's  Leba- 
non policy  had  badly  eroded.  For  although 
his  name  is  hardly  a  household  word,  the 
20-year  Hou.se  veteran  enjoys  extraordinary 
influence  among  his  colleagues  on  foreign 
policy  issues.  His  influence  transcends  his 
positions  as  the  No.  2  Democrat  on  the  For- 
eign Affairs  Committee  and  r.  key  member 
of  the  Intelligence  Committee.  A  political 
moderate,  he  enjoys  close  ties  to  both  the 
House's  young  liberals  and  more  conserva- 
tive senior  members.  "Lee  Hamilton  is  a 
thinker,  which  makes  him  a  little  differ- 
ent." said  Christopher  J.  Matthews,  a  top 
aide  to  Mr.  O'Neill.  'He  makes  his  case  logi- 
cally, deductively.  He's  not  the  kind  of  vis- 
ceral politician  you  see  around  here.  The 
Speaker  looks  to  him  as  his  expert  on  Leba- 
non, and  carefully  weighs  everything  he 
says." 
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After  that  meeting  in  the  Speaker's  office. 
Mr.  Hamilton  joined  Representative  Les 
Aspin.  a  Wisconsin  Democrat,  in  a  celebrat- 
ed letter  to  President  Reagan  urging  a  clari- 
fication of  the  American  role  in  Lebanon. 
They  told  the  President  that  the  United 
States  had  "overstated"  its  stake  in  Leba- 
non, had  not  pushed  hard  enough  to 
achieve  a  political  solution  and  was  overly 
reliant  on  military  .solutions. 

The  letter  elicited  a  prompt,  respectful  re- 
sponse from  the  President,  who  nonetheless 
said  that  he  was  determined  to  keep  the  ma- 
rines in  Beirut.  Mr.  Hamilton  was  subse- 
quently designated  by  the  Democratic  lead- 
ership to  draft  a  new"  resolution  spelling  out 
what  the  United  States  role  in  Lebanon 
should  be.  and  was  at  work  on  still  another 
of  the  compromises  that  have  come  to  be 
his  stock  in  trade  when  the  President  an- 
nounced the  puUout  of  the  marines. 

The  Congressman  has  a  spectal  relation- 
ship with  Representative  Dante  B.  Fascell.  a 
Florida  Democrat  and  chairman  of  the  For- 
eign Affairs  Committee.  He  enjoys  a  similar 
relationship  with  Representative  Edward  P. 
Boland.  a  Massachusetts  Democrat  who 
heads  the  House  Intelligence  Committee.  It 
was  Mr.  Hamilton,  working  with  Mr.  Fas- 
cell,  who  drafted  a  compromise  on  American 
a.ssistance  to  El  Salvador,  trying  the  aid  to 
improvements  in  human  rights  and  land 
reform.  And  it  was  Mr.  Hamilton,  in  con- 
junction with  Mr.  Boland.  who  hammered 
out  the  Democratic  leadership  position 
against  providing  covert  aid  to  the  rebels  in 
Nicaragua. 

crafting  consensus 

"The  toughest  thing  to  do  in  this  institu- 
tion is  to  build  consensus,  create  a  compro- 
mise." Mr.  Hamilton  acknowledged.  "The 
i-ssues  come  at  us  with  such  rapidity,  and 
they  are  so  complex,  that  it's  very  hard  to 
do."  The  Congressman  believes  in  White 
Hou.se  supremacy  in  foreign  policy,  but  with 
.some  reservations.  "My  view  is  that  the 
President  is  the  chief  foreign  policy  maker," 
he  said.  "Nothing  we  do  is  going  to  change 
that,  or  should  change  that.  But  I  also  be- 
lieve that  Congress  has  an  important  role  to 
play.  We're  a  partner  in  that  process,  per- 
haps a  junior  partner,  but  nonetheless  a 
partner." 

"Congress  rarely  initiates  foreign  policy.  " 
he  continued.  "Wc  react  to  Presidential  ini- 
tiatives. We  tend  to  influence  policy  on  the 
margins."  A  major  function  of  the  Congress. 
Mr.  Hamilton  says,  was  demonstrated 
during  the  Lebanon  crisis.  "Congress  is  the 
principal  institution  that  tells  a  President  if 
he  has  support  for  a  policy.  "  he  said. 

Mr.  Hamilton's  other  power  base  is  on  the 
Joint  Economic  Committee,  which  he  will 
head  next  year,  under  a  system  of  rotating 
chairmanships  between  the  House  and 
Senate.  He  is  a  fi.scal  moderate,  and  his  eco- 
nomic views  by  and  large  reflect  those  of 
the  rural  Indiana  district  he  represents.  As 
chairman  of  the  Europe  and  Middle  East 
subcommittee.  Mr.  Hamilton  has  been 
tougher  than  most  of  his  colleagues  on 
Israel,  has  voted  against  aid  to  Israel  and  as- 
sailed that  country's  invasion  of  Lebanon. 
"United  States-Israeli  interests  are  usually 
parallel,  but  not  always."  he  said.  "I  do  not 
equate  Israeli  national  interest  with  United 
States  national  interest.'" 

Mr.  Hamilton  believes  that  comity  holds 
the  House  together.  This  was  demonstrated 
.several  years  ago.  when  his  effort  to  lift  the 
arms  embargo  against  Turkey  was  approved 
by  the  Foreign  Affairs  Committee  by  a 
single  vote.  Five  minutes  later.  Representa- 
tive Michael   Harrington,  a  Massachusetts 
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Democrat  who  supported  the  embargo, 
walked  in.  His  flight  to  Washington  had 
been  delayed  by  bad  weather:  had  he  been 
present.  Mr.  Hamilton's  effort  would  have 
failed.  Mr.  Hamilton  later  told  friends  that, 
had  Mr.  Harrington  asked  for  a  fresh  vote, 
he  would  have  gone  along  with  the  re- 
quest.* 


WHAT  ABOUT  THE  RUSSIANS? 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSLTTS 
IN  the  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  I  com- 
mend to  my  colleagues  a  concise  book- 
let entitled  "What  About  the  Rus- 
sians?"  The  book,  written  by  Sanford 
Gottlieb,  makes  the  argument  for  pre- 
venting nuclear  war  through  arms  re- 
duction and  explores  the  question  of 
why  we  should  work  with  the  Soviet 
Union  to  stop  the  spread  of  nuclear 
weapons.  The  book  is  published  by  the 
Student/Teacher  Organization  to  Pre- 
vent Nuclear  War.  STOP  Nuclear  War 
is  an  educational  organization  of  high 
school  students  and  teachers  based  in 
Northfield,  Mass.  Mr.  Gottlieb  is 
senior  adviser  of  STOP  Nuclear  War 
and  also  executive  director  of  United 
Campuses  to  Prevent  Nuclear  War,  an 
organization  that  cooperated  in  pub- 
lishing "What  About  the  Russians?" 
An  excerpt  from  the  books  introduc- 
tion follows: 

Introduction 

"We  want  peace,  but  what  about  the  Rus- 
sian.s?""  In  the  current  wave  of  concern 
about  nuclear  war.  the  basic  question  con- 
tinues to  worry  the  American  public. 

American  distrust  of  the  Soviet  Union  is  a 
fact  of  life.  According  to  a  Roper  poll  in 
1981.  69'7  of  the  public  believed  the  Soviets 
seek  global  domination.  Half  of  this  group 
thought  the  Soviets  would  seek  that  goal 
even  at  the  risk  of  war.  A  Washington  Post/ 
ABC  News  Poll  in  1982  reported  that  six  out 
of  every  seven  Americans  believed  the 
Soviet  Union  would  secretly  violate  a  nucle- 
ar-freeze  agreement,  which  a  majority  none- 
theless favored. 

Most  Americans  accept  the  idea  that,  if  we 
are  to  remove  the  shadow"  that  hangs  over 
our  future,  we  must  reach  arms  reduction 
agreements  with  the  Soviets.  But  how  can 
you  reach  agreements  with  people  you 
think  are  out  to  do  you  in?  That  quandary 
has  troubled  millions  of  Americans.  It 
blocked  ratification  of  the  SALT  II  Treaty. 
It  has  been  a  stumbling  block  in  the  way  of 
most  efforts  to  slow  or  stop  the  Soviet- 
American  arms  race.  Tho.se  who  wish  to 
work  for  arms  reduction  and  the  prevention 
of  nuclear  war  must  address  this  question 
squarely  or  they  will  lose  credibility  with 
the  public. 

The  purpose  of  this  booklet  is  to  help  con- 
cerned Americans  resolve  that  problem  real- 
istically for  themselves.  The  first  three 
chapters  address  the  sources  of  distrust: 
Soviet  actions  over  the  decades  and  Ameri- 
can reactions  to  the  USSR.  How  Americans 
see  Soviet  power  and  influence  is  central  to 
any  discussion  of  working  with  the  Soviet 
Union.  This  booklet  has  therefore  gone  not 
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does,  but  .         what  can  you  do?    and  so  it  is    the    proper    funding    of    the    programs  kitchens    for    their    evening    meals.    Yet. 
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only  into  the  military  and  political  realities, 
but  also  into  perceptions. 

Next,  to  put  the  picture  in  perspective,  we 
look  as  objectively  as  we  can  at  Soviet  fears, 
weaknesses  and  foreign  policy  goals.  We 
then  compare  foreign  interventions  by  the 
two  superpowers,  applying  a  single  stand- 
ard. Finally,  we  consider  the  interests  the 
two  countries  have  in  common— the  neces- 
sary basis  for  any  agreement— and  explore 
the  Soviet  record  in  keeping  agreements.* 


FIELDS-  BILL  REPEALS  SOCIAL 
SECURITY  TAX  ON  RELIGIOUS 
ORGANIZATIONS 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

V/ednesday.  February  22.  1984 

•  Mr.  FIELDS.  Mr.  Speaker.  1  year 
ago.  the  Congress  put  the  Nation's  in- 
terests ahead  of  partisan  politics  and 
passed  the  Social  Security  Act  Amend- 
ments of  1983. 

While  this  was  an  historic  piece  of 
legislation,  we  all  recognize  the  indi- 
vidual provisions  contained  within 
that  bill  are  not  carved  in  stone.  All  of 
us  realize  I  hope,  that  as  with  any 
other  bill,  some  small  amount  of  fine 
tuning  is  usually  necessary  in  the 
years  ahead. 

Like  many  of  my  colleagues,  I  sup- 
ported this  legislation  because  there 
was  a  clear  and  overriding  need  to  re- 
store social  security  to  financial 
health.  Nevertheless,  there  were  a 
number  of  provisions  contained  within 
H.R.  1900  that  troubled  me  deeply. 

One  such  provision  forced  employees 
of  churches  and  religious  organiza- 
tions to  participate  in  the  social  securi- 
ty system.  For  over  200  years,  our 
Nation  has  had  a  strong  tradition  of 
protecting  the  first  amendment  right 
of  separation  of  church  and  state.  It  is 
a  policy  which  has  served  our  Nation 
well,  and  it  is  a  policy  to  which  we 
must  not  abandon  now. 

Throughout  our  Nations  history, 
employees  of  churches  and  religious 
organizations  were  always  given  the 
option  of  choosing  whether  or  not  to 
participate  in  the  social  security  pro- 
gram. It  was  this  option  which  was 
eliminated  with  the  passage  of  the 
Social  Security  Act  Amendments  of 
1983. 

The  undeniable  fact  is  that  as  of 
January  1  of  this  year,  the  Federal 
Government  has  placed  a  new  and  on- 
erous tax  on  thousands  of  churches 
throughout  this  Nation.  It  is  a  tax 
that  is  being  paid  through  the  match- 
ing of  an  employees  contribution  to 
the  social  security  system. 

Mr.  Speaker,  this  mandatory  cover- 
age is  a  violation  of  the  letter  and 
spirit  of  the  first  amendment. 

I  recognize  there  may  be  little  en- 
thusiasm for  an  additional  review  of 
the  social  security  system  but  I  believe 
we  must  address  this  issue. 


With  that  in  mind.  I  am  today  intro- 
ducing a  bill  which  would  permanently 
repeal  this  mandatory  requirement  for 
all  employees  of  churches  and  reli- 
gious groups  which  are  classified  as  a 
tax-exempt  nonprofit  organization 
under  title  501(c)(3)  of  the  Internal 
Revenue  Code. 

Mr.  Speaker,  in  the  last  several 
weeks.  I  have  discussed  this  issue  at 
great  length  with  dozens  of  ministers 
and  hundreds  of  my  constituents.  The 
overwhelming  majority  of  these  indi- 
viduals share  my  view  that  the  manda- 
tory inclusion  of  church  and  religious 
employees  under  social  security  is  fun- 
damentally wrong.  I  am  certain  that 
many  of  my  colleagues  have  heard 
similar  communications  from  their 
constituents. 

Mr.  Speaker.  I  would  urge  my  col- 
leagues to  join  wi'h  me  now  in  work- 
ing for  the  repeal  of  this  onerous  re- 
quirement.* 


ETHEL  MERMAN 

HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Ms.  FERRARO.  Mr.  Speaker,  a 
mighty  voice  from  Queens  has  been 
stilled.  But  the  voice  of  Ethel  Merman 
will  not  be  forgotten,  as  long  as  there 
are  lights  on  Broadway. 

Born  in  1909  in  Astoria.  Ethel  Agnes 
Zimmerman  attended  Bryant  High 
School  in  Long  Island  City  and  worked 
as  a  stenographer  there  before  break- 
ing into  show  business. 

Yes.  a  star  was  born,  and  raised,  in 
that  part  of  Queens  which  I  am  proud 
is  part  of  my  congressional  district. 
Ethel  Merman  in  many  ways  remained 
a  Queensite  all  her  life.  Bold  and 
brassy,  she  was  also  a  100-percent  pro- 
fessional who  cared  about  those  less 
fortunate.  In  the  last  year  of  her  life. 
Ethel  Merman  was  seriously  ailing. 
But  she  spent  time  doing  volunteer 
work  at  the  hospital  where  she  herself 
was  being  treated. 

Nobody  who  ever  saw  Ethel  Merman 
in  "Annie  Get  Your  Gun "  ever 
thought  it  was  strange  for  a  woman 
from  Queens  to  be  portraying  a  crack 
shot  from  the  Wild  West.  Ethel 
Merman  was.  simply,  a  natural  who 
developed  her  voice  by  singing,  not  by 
taking  singing  lessons. 

Queens  will  miss  Ethel  Merman  and 
all  America  will  miss  this  feisty,  vi- 
brant star.  When  she  sang  "There's 
No  Business  Like  Show  Business"  we 
all  believed  it— because  there  was  no 
one  in  show  business  quite  like  Ethel 
Merman.* 


REPRESENTATIVE  ERLENBORN 
LAUDED  FOR  PENSION  ROLE 

HON.  MARGE  ROUKEMA 

OF  NEW  JERSFY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mrs.  ROUKEMA.  Mr.  Speaker,  it  is 
very  rare  indeed  when  an  entire  area 
of  the  law  is  associated  almost  com- 
pletely with  a  single  Member  of  Con- 
gress. Nevertheless,  that  is  certainly 
the  case  with  our  colleague,  John  Er- 
LENBORN.  and  his  work  in  the  pension 
area. 

As  you  know.  Congressman  Erlen- 
BORN  will  be  leaving  Congress  at  the 
conclusion  of  this  session.  His  leader- 
ship and  achievements  are  legendary, 
but  the  singular  contribution  for 
which  he  is  most  likely  to  be  remem- 
bered is  as  one  of  the  authors  of  the 
Employee  Retirement  Security 
Income  Act  of  1974  (ERISA).  On  virtu- 
ally any  question  regarding  ERISA, 
both  sides  of  the  aisle  collectively  turn 
to  the  gentleman  from  Illinois  for  his 
discernment  and  guidance.  Most  im- 
portantly, he  has  served  as  the  protec- 
tor of  the  integrity  of  pension  plans, 
upon  which  millions  of  Americans  rely 
for  economic  security  in  their  later 
years. 

As  the  ranking  Republican  on  the 
Labor-Management  Relations  Subcom- 
mittee. I  have  benefited  immensely 
from  the  gentlemen's  wisdom  and  ex- 
pertise in  this  area.  Consequently.  I 
was  pleased  to  note  a  recent  editorial 
in  the  December  1983  edition  of  Pen- 
sion World  thanking  Congressman 
Erlenborn  for  his  service  in  this  area 
and  detailing  his  many  accomplish- 
ments. 

The  editorial  follows: 

John  N.  Erlenborn— Thank  You  in 
Advance 

John  N.  Erlenborn  (R  III.)  has  announced 
that  this  is  his  last  term  as  a  member  of  the 
House  of  Representatives.  Prom  a  'pension 
viewpoint."  this  could  be  the  most  signifi- 
cant national  development  in  many  years. 

Washingtonians  are  very  much  aware  of 
the  importance  of  individual  legislators  in 
determining  the  nation's  course.  However,  it 
continues  to  be  a  surpri.se  to  them  to  find 
that  in  many  areas  of  the  country  there 
seems  to  be  a  belief  that  things  just  happen 
becau.se  the  majority  of  the  people  feel  a 
certain  way— or  even  because  something  is 
right". 

In  our  schools,  we  learn  that  Congress 
does  this  and  that— viewing  our  individual 
representatives  as  some  sort  of  mass  with  a 
con.sensus  or  general  will.  Presidents  are 
identifiable  individuals;  Congress  is  an  inter- 
locked group.  This  concept  carries  over  into 
our  adult  lives.  Pew  people  ever  write  to 
their  representatives.  This  is  a  constant 
cause  of  frustration  for  leaders  of  various 
interest  groups  when  they  try  to  arouse 
their  constitutents.  One  wonders  how  many 
in  the  audience  actually  "do  something 
about  it. "  after  applauding  vigorously  the 
rabble-rousing  pitch  of  the  lobbyist.  They 
may  view  with  as  much  alarm  as  he  or  she 
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does,  but  .  .  .    what  can  you  do?"  and  so  it 
seems  to  be  across  the  land. 

Well.  Congress  didn't  do "  ERISA  and 
certainly  President  Pord  did  not.  (Oh.  the 
Presidents'  men— Nixon's  and  Pord's— had 
something  to  say,  but  it  was  supplementary, 
not  basic.)  And  while  certain  former  Con- 
gressional staffers  like  to  be  i-ecognized  for 
their  part  in  the  proceedings  of  1970-74. 
they  were  not  the  prime  movers. 

Nothing  would  have  happened  without 
the  interest  and  efforts  of  a  somewhat  un- 
likely combination  of  four  people  (in  alpha- 
betical order):  John  Dent.  John  Erlenborn. 
Jacob  Javits.  and  Harrison  Williams. 

This  is  not  the  place  for  detailed  historical 
treatment  of  the  origins  of  ERISA  or  for 
personal  profiles  of  its  legislative  fathers. 
But  a  brief  look  back  may  not  be  untimely— 
particularly  as  we  try  to  picture  the  1984 
legislative  calendar. 

In  a  way.  each  of  these  legislators  had  a 
special  interest  in  the  nations  private  pen- 
sion funds.  Clearly,  to  summarize  these  indi- 
vidual interests  is  to  grossly  understate  the 
contributions  each  made.  Yet  the  combined 
efforts  resulted  in  the  negotiated  settlement 
called  ERISA. 

In  brief,  then:  Congressman  Dent  wanted 
to  be  sure  that  the  individual  workers  re- 
ceived the  promised  benefits.  As  much  as 
anyone,  he  was  interested  in  the  required 
vesting  of  pension  credits  and  in  having  an 
effective  pension  plan  termination  insur- 
ance program.  Congressman  Erlenborn, 
while  recognizing  the  need  for  uniform  reg- 
ulation to  replace  .scattered  and  varied  state 
laws,  wanted  to  make  sure  that  there  was  a 
balance  between  the  establishment  of  stand- 
ards and  the  providing  of  flexibilty  so  that 
the  private  pension  system  could  continue 
to  grow.  Senator  Javits  wa.s  interested  in  en- 
suring that  the  entire  pension  system  ful- 
filled the  social  and  economic  purposes  Con- 
gress had  in  mind  in  granting  special  status 
in  labor  and  tax  legislation  to  the  pension 
plans.  Senator  Williams  wanted  to  be  sure 
that  those  persons  making  the  decisions 
concerning  the  day-to-day  operations  of  the 
employee  benefit  plans  were  guided  by  the 
highest  standards  of  trust  on  behalf  of  the 
plan  participants. 

Now  that  the  other  three  fathers  "  have 
left  the  Congressional  scene.  Mr.  Erlenborn 
has  taken  on  more  and  more  of  their  roles, 
so  that  in  recent  years  he  seems  to  have 
become  the  voice  of  all  four.  His  positions 
on  the  issues  still  reflect  his  interest  in  pro- 
tecting the  pension  system  from  over-regu- 
lation: yet  his  decisions  fall  within  the  over- 
all context  of  the  original  mutual  and  prac- 
tical agreement  of  1974. 

Although  in  a  continual  minority  role.  Er- 
lenborn is  recognized  as  the  most  knowl- 
edgeable person  on  the  Hill  in  pension  mat- 
ters. His  position  is  much  more  that  of  a 
statesman  rather  than  an  advocate  of  cer- 
tain private  interests.  An  example  is  his 
sponsorship  of  legislation  to  unify  and  sim- 
plify the  administration  of  ERISA,  despite 
the  fact  that  groups  representing  large  em- 
ployers are  against  this  move  in  the  direc- 
tion of  efficient  government.  (They  would 
rather  have  poor  administration  of  a  law 
they  don't  like.)  similarly,  his  push  for  an 
ERISA  for  state  and  local  government  plans 
has  earned  him  very  few  plaudits.  Neither 
the  taxpayers  nor  the  covered  employees 
seem  to  care,  yet  his  concern  for  the  public 
interest  has  caused  this  issue  to  remain  on 
the  pension  agenda. 

The  "hottest"  item  on  that  agenda  is  the 
amendment  of  the  single-employer  termina- 
tion insurance  provisions  of  ERISA.  At  issue 
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is  the  proper  funding  of  the  programs 
through  a  major  increase  in  premium  while 
at  the  same  time  eliminating  a  number  of 
loopholes  which  have  greatly  weakened  the 
intent  of  the  employer  liability  provisions. 
There  are  a  number  of  complicated  aspects, 
some  of  which  are  related  to  the  incredibly 
complex  Multiemployer  Pension  Plan 
Amendments.  It  has  been  agreed  by  Con- 
gress and  the  White  House  that  if  the  inter- 
ested parties— principally  Big  Labor.  Big 
Management,  and  Congressional  Staff— can 
agree  on  the  details,  the  resulting  legisla- 
tion will  be  enacted  without  amendment.  As 
one  of  those  who  saw  the  loopholes  for 
what  they  were  in  the  process  of  enactment 
some  10  years  ago.  Congressman  Erlenborn 
has  been  pressing  hard  for  revision  of  the 
termination  liability  provisions.  His  accept- 
ance of  the  proposed  solution  is  essential  to 
the  passage  of  the  new  amendments. 

The  difficulty  in  1984  is  that  the  "lame 
duck "  game  will  undoubtedly  be  played. 
Those  groups  who  have  been  opposing  the 
Erlenborn  proposals  in  the  private  and 
public  areas  will  take  whatever  steps  are 
necessary  to  delay  action  for  just  one  more 
year.  If  they  are  successful,  and  the  odds 
are  that  they  will  be.  most  likely  these 
issues  will  be  shelved  for  a  considerable 
period— perhaps  never  to  return.  Still,  the 
fact  that  Rep.  Erlenborn  cared  enough  to 
fight  the  good  fight  year  after  year,  having 
to  educate  and  re-educate  his  peers— for 
these  actions  alone  he  should  be  honored. 

However.  John  Erlenborn  does  not  get 
credit  solely  for  being  a  Don  Quixote.  He 
has  achieved  major  things  for  the  entire 
pension  community,  and  millions  of  us  owe 
him  oiir  thanks.* 


ELEANOR  JOSAITIS 


HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  CARR.  Mr.  Speaker,  Eleanor 
Josaitis,  a  dedicated  and  caring  indi- 
vidual, has  recently  received  the  "Mi- 
chiganian  of  the  Year"  award  by  the 
Detroit  News.  Although  I  cannot  per- 
sonally be  with  the  many  distin- 
guished persons  honoring  her  in 
Michigan  this  evening.  I  would  like  my 
colleagues  to  know  of  the  many 
achievements  Mrs.  Josaitis  has  accom- 
plished during  her  lifetime. 

As  the  associate  director  of  Focus: 
HOPE,  Eleanor  has  affected  the  lives 
of  thousands  of  poor  and  hungry  in 
Michigan  by  providing  surplus  foods 
to  these  needy  individuals.  Along  with 
Father  William  Cunningham,  the  di- 
rector of  Focus:  HOPE,  the  organiza- 
tion was  successful  in  opening  a  new 
feeding  center  in  Pontiac,  a  city  in  my 
congressional  district  with  many 
hungry  mothers  and  children. 

The  Detroit  News  recently  printed  a 
short  biography  on  Eleanor  Josaitis. 
Below  is  a  reprint  of  this  article  which 
sums  up  the  impact  she  has  had  on  all 
our  lives: 

Eleanor  Josaitis 

Detroit  was  still  staggering  from  the  re- 
cession in  1983.  People  we're  unemployed 
and  hungry.  Many  families  lined  up  at  soup 
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kitchens  for  their  evening  meals.  Yet. 
Washington  was  looking  for  ways  to  cut 
food  subsidies  programs. 

But  scrawled  on  a  piece  of  paper  that  El- 
eanor Josaitis  keeps  in  her  wallet  are  four 
words:  'Al>ove  all,  do  something. "  She  did. 
The  long-time  associate  director  of  Pocus: 
HOPE  was  not  only  instrumental  in  main- 
taining the  organization's  feeding  program 
for  pregnant  mothers  and  children,  she 
helped  expand  it.  Last  month,  with  a  $4  mil- 
lion federal  grant.  Focus:  HOPE  opened  a 
new  food  center  in  a  renovated  truck  termi- 
nal in  Pontiac  which  will  feed  15,000  people 
a  month.  This  is  in  addition  to  the  50,000 
mothers  and  children  under  6  the  organiza- 
tion already  feeds  at  its  center  in  Detroit. 
Pamilies  receive  agriculture  department 
food  products  under  the  program,  which  is 
considered  one  of  the  most  efficient  in  the 
country. 

Mrs.  Josaitis.  52  and  a  mother  of  five, 
pulled  out  all  the  stops  to  keep  the  food 
coming.  She  and  Focus:  HOPE  director  Fr. 
William  Cunningham  took  videos  of  their 
program  and  knocked  on  congressmen's 
doors.  A  plane  was  borrowed  from  Pord 
Motor  Co.  to  fly  in  26  key  congressional  aids 
to  tour  their  facilities. 

"She's  a  role  model  in  our  organization.  " 
says  Pr.  Cunningham.  "She  has  integrity, 
and  anybody  that  deals  with  her  knows  they 
can  believe  anything  she  says.  They  also 
know  she  will  not  enter  into  a  contest  unless 
she  has  totally  committed  herself  .  .  .  she 
will  never  give  up." 

I  am  proud  to  know  Eleanor  Josaitis 
and  count  her  as  a  friend  and  inspira- 
tion. I  know  that  thousands  of  people 
in  Michigan  join  me  in  honoring  her 
today.* 


ROUKEMA  CITES  150TH  ANNI- 
VERSARY OF  WEST  MILFORD. 
N.J. 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mrs.  ROUKEMA.  Mr.  Speaker.  I 
would  like  to  ask  my  colleagues  to  join 
me  in  congratulating  the  township  of 
West  Milford.  N.J..  as  it  celebrates  the 
150th  anniversary  of  its  official  found- 
ing. 

First  Lenni-Lenape  Indians,  and 
soon  after  Dutch,  English,  and 
German  families  settled  in  the  area. 
And  the  news  spread  that  this  area 
was  an  excellent  place  in  which  to  live. 

Laws  enacted  on  February  25,  1834, 
formally  established  West  Milford 
Township.  At  that  time,  the  township 
lay  in  Bergen  County,  But  by  1837, 
this  area  had  so  grown  and  prospered 
that  it  became  necessary  for  West  Mil- 
ford and  several  other  towns  to  form 
the  new  county  of  Passaic. 

West  Milford  de\'eloped  as  an  iron 
ore  center.  For  more  than  three-quar- 
ters of  a  century  in  the  1800's,  the 
mines  provided  the  backbone  of  the 
local  economy.  Various  families  helped 
build  the  early  town,  including  the 
Hewitt  family,  whose  name  has  been 
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memorialized  in  West  Milford's  mail 
address. 

During  the  Civil  War.  the  iron  mines 
were  a  most  important  source  of  iron 
for  the  North.  By  the  thirties,  howev- 
er, iron  ore  mining  moved  West  to 
Minnesota  and  the  mines  shut  down. 

Today.  West  Milford  is  a  most  com- 
fortable residential  community,  proud 
of  its  past,  but  with  its  eyes  to  the 
future.  The  population  there  has  in- 
creased sevenfold  since  the  fifties. 

A  thriving,  well-planned  community, 
the  township  has  just  built  a  new  high 
school  and  started  a  brand  new  public 
library  with  20.000  books  gathered  by 
proud  township  residents. 

This  bucolic  and  verdant  home  for 
22.750  residents  boasts  over  30  lakes 
set  in  the  80-square-mile  township.  Al- 
though only  38  miles  from  Manhattan. 
West  Milford  is  blessed  with  an  abun- 
dant amount  of  undeveloped  land.  The 
area  contains  many  hiking  trails  and 
State  parks.  Indeed,  some  of  my  col- 
leagues may  have  been  in  West  Mil- 
ford if  they  have  hiked  the  Appa- 
lachian Trail. 

West  Milford  is.  in  my  opinion,  the 
perfect  example  of  public  spirit  and 
healthy  lifestyle  that  typifies  the 
idealism  of  our  American  tradition.  I 
am  proud  to  represent  West  Milford  in 
this  distinguished  body. 

I  applaud  West  Milford  on  this  his- 
toric anniversary  and  offer  my  best 
wishes  for  continued  success.* 


SOUTHERN  AFRICA 

HON.  MARK  D.  SIUANDER 

nr  MUHlr.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  198-1 

•  Mr.  SILJANDER.  Mr.  Speaker, 
recent  news  stories  have  told  us  of  the 
battle  in  .southern  Angola  between  the 
territorial  defense  forces  of  Namibia 
and  South  Africa  against  the  Soviet- 
sponsored  guerrilla  forces  of  the 
South  West  Africa  Peoples  Organiza- 
tion (SWAPO).  We  know  from  hear- 
ings held  by  Senator  Jeremi.ah  Denton 
in  the  U.S.  Senate  last  year  that 
SWAPO  is  another  Russian  surrogate 
terrorist  group,  acting  as  a  cat's  paw  to 
further  Soviet  empire  expansionism  in 
southern  Africa. 

Of  particular  concern  to  Americans 
is  the  fact  that  the  SWAPO  terrorists 
seem  to  be  bent  on  seizing  control  of 
"Namibia--South  West  Africa— as  the 
gateway  to  ultimate  Soviet  control  of 
all  of  .southern  Africa,  and  the  strate- 
gic minerals  located  there  which  are  of 
critical  importance  to  United  States 
national  .security.  For  example,  we 
cannot  build  a  jet  engine  without 
chrome  platinum,  and  other  strategic 
minerals  which  come  from  .southern 
Africa  and  for  which  we  are  100  per- 
cent import  dependent.  Thus,  the  mili- 
tary activities  in  southern  Angola  are 
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the  immediate  concern  to  most  Ameri- 
cans, many  of  whom  are  not  fully 
aware  of  the  situations  there. 

The  following  newsstory  from  the 
South  African  Press  Association  and 
the  Capetown  Sunday  Times  indicates 
that  Soviet  military  commanders  were 
in  direct  control  of  the  defeated 
Cuban.  FAPLA.  and  SWAPO  military 
forces  during  the  massive  battle  at 
Kuvelai  in  Angola. 

Of  particular  concern  should  be  the 
fact  that  a  total  of  25  Soviet  made  T54 
and  PT76  tanks  were  destroyed  during 
the  battle  and  that  SWAPO  is  using 
these  tanks.  Other  newsstories  report 
that  the  Soviets  have  installed  SA-9 
heat-seeking  ground-to-air  missiles  in 
southern  Angola.  All  of  this  simply 
means  that  the  embattled  Angolan 
regime  is  really  only  a  Soviet  puppet 
which  owes  its  tenuous  existence  to 
Soviet  and  Cuban  arms  and  advisers. 
In  return,  despite  the  continued  gains 
by  the  pro-Western  UNITA  freedom 
fighters,  the  Marxist  government  con- 
tinues to  spend  re.sources  to  protect 
and  support  the  SWAPO  terrorist 
campaign  to  spread  Marxist-Leninism 
to  Namibia. 

SOUTHERN  AFRICA 

Ru.ssian  military  commanders  were  in 
direct  control  of  Thf  defcaied  Cuban.  Fapla 
and  Swapo  forces  durint;  ihi.s  week's  massive 
battle  at  Ciivelai  against  outnumbered 
South  African  troops. 

The  South  African  forces  scored  a  decisive 
victory.  Dvirinn  the  montlilonK  antiSwapo 
operation  in  Southern  Angola,  they  de- 
stroyed 25  Ru.ssianbuilt  tank.s  and  killed 
•  about  4tX) '  enemy  troop.s. 

They  beyan  to  withdraw  at  the  week-end 
and  the  Minister  of  Defen.se.  General 
Malan.  warned  the  South  African  forces 
would,  if  neces.sary.  strike  again  Tegardless 
of  the  con.sequences. " 

At  Cuvelai  alone.  324  enemy  troops  were 
killed  and  II  Soviet  tanks  destroyed.  The 
month-long  operation  claimed  the  lives  of 
21  South  African  .soldiers. 

South  African  Defense  Force  intelligence 
.sources  are  satisfied  that  the  victory  of  Cu- 
velai was  essentially  a  pitting  of  Ru.ssian 
against  South  African  military  command- 
ers—which  the  South  Africans  won  hands 
down. 

Military  ob.servers  say  the  involvement  of 
Ru.ssians  in  the  conflict  adds  an  ominous 
new  dimension  to  the  war. 

The  direct  role  that  Ru.ssia  has  assumed 
in  the  war  in  Angola  throws  new  lisht  on  an 
earlier  Soviet  warning  against  South  Afri- 
can aggression',  and  on  disclosures  that 
South  Africa  and  the  Soviet  Union  were  in 
conlaet  last  year  on  the  Angolan  i.ssue. 

The  South  African  Defense  Forres  Chief- 
of-Staff  Operations.  General  Ian  Oleeson. 
told  a  Press  Conference  in  Pretoria  that  in- 
telligence sources  had  confirmed  thai  in  sev- 
eral areas  of  the  month-long  operation  cul- 
minating at  Cuvelai.  Russians  were  known 
to  have  been  issuing  orders  and  guidelines 
to  Angolan.  Cuban  and  Swapo  forces. 

Gen.  Glesson  .said  it  had  been  estimated 
thai  there  were  just  under  S.OOt)  Russians 
spread  throughout  Angola  acting  in  instruc- 
tive, technical,  command  and  maintenance 
capacities. 

Until  now  they  had  not  been  directly  in- 
volved in  the  fighting.  But  in  the  latest  op- 
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erations  probably  a  few  hundred  were  in- 
volved. 

To  outnumbered  South  African  force, 
which  had  Angolan.  Cuban  and  Swapo 
forces  reeling  in  retreat,  registered  one  of 
the  biggest  victories  thus  far  in  the  war. 

SADF  chiefs  believe  it  has  probably  set 
Swapo  back  by  more  than  a  year. 

Gen.  Gleeson  said  the  preemptive  action 
achieved  all  its  major  objectives  and  consid- 
eration was  being  given  to  a  sca'ing-down  of 
the  operation  and  possible  withdrawal  of 
conventional  and  mobile  forces. 

FULL  aleht 
But  South  African  forces  would  remain  on 
full  alert  during  the  withdrawal  and  for  the 
next  few  weeks  in  ca.se  of  a  regrouping  by 
Swapo  forces  and  further  attempts  at  infil- 
tration. 

SADF  sources  have  compared  the  oper- 
ation's success  with  that  of  Operation 
Protea  in  1981.  when  Swapo  plans  and  ob- 
jectives were  again  set  back  by  about  a  year. 
They  believe  the  operation  has  thwarted 
Swapos  hopes  of  infiltrating  large  contin- 
gents of  terrorists  into  South  West  Africa 
early  in  the  New  Year  in  the  hope  of  signifi- 
cant military  gains  before  January  31  and 
the  propo.sed  ceasefire  negotiations. 

Gen.  Glee.son  also  released  more  detail  of 
the  battle  centered  in  the  Cuvelai  area 
south  west  of  Ca.ssinga  where  an  important 
Swapo  command  post  was  destroyed. 

In  the  process,  incaculable  harm  was  done 
to  Swapo's  entire  logistical  set-up  in  South- 
ern Angola,  destroying  supply  and  command 
structures  which  will  take  many  months  to 
restore  from  the  north. 

Gen.  Glee.son  said  that  in  the  entire  oper- 
ation, a  total  of  25  Ru.ssian-made  T54  and 
PT76  tanks  were  destroyed  by  the  South  Af- 
ricans. 

Some  of  the  PT76  tanks  were  being  used 
by  Swapo  elements,  he  said. 

The  South  Africans  had  not  introduced 
their  own  tanks  into  the  battle  becau.se  they 
had  not  been  looking  for  a  fight  with  Ango- 
lan government  forces. 

They  had  destroyed  the  tanks  with  anti- 
lank  weapons  and  90mm  guns  mounted  on 
vehicles. 

But  if  the  type  of  armoured  protection 
given  ihe  Swapo  forces  at  Cuvelai  by  Ango- 
lan and  Cuban  forces  persists  in  future,  we 
may  be  compelled  to  introduce  our  own 
tanks. "  he  said. 

During  a  UN  Security  Council  debate  re- 
quested by  Angola,  the  South  African  am- 
ba.ssador  to  the  UN.  Mr.  Kurt  von  Schirnd- 
ing.  said  South  Africa  had  no  desire  to  con 
trol  a  single  centimetre  of  Angolan  terri- 
tory. 

•It  is  hypocrisy  for  Angola  to  come  to  this 
council  and  to  slate  that  it  wishes  to  avoid  a 
situation  that  would  lead  to  disastrous  con- 
sequences'. It  is  the  actions  of  the  Angolan 
regime  in  aiding  and  abetting  Swapo's  ter- 
rorist aims  and  by  supporting  Swapo  to 
launch  attacks  from  and  maintain  bases  on 
Angolan  territory  which  will  lead  to  disas- 
trous consequences',  unless  the  Luanda 
regime  comes  to  its  .senses. 

II  they  are  concerned  with  the  threat  to 
■peace  and  .security  in  the  region'  why  do 
they  attempt  to  justify  the  presence  in 
Angola  of  the  Cuban  and  other  surrogates, 
representing  ideologies  completely  foreign 
to  Africa? 

■South  Africa  and  I  trust  the  members  of 
this  council,  will  not  be  taken  in  by  this 
transparent  attempt  of  the  Luanda  regime 
at  deception." 
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Referring  to  South  Africa's  disengage- 
ment offer.  Mr.  Von  Schirnding  .said: 

It  will  be  recalled  that  Angolas  immedi- 
ate respon.se  to  this  positive  gesture  on  the 
part  of  SA  was  one  of  contemptuous  rejec- 
tion. Apparently  that  regime  has  now  had 
.second  thoughts. 

Hence  this  attempt  by  Angola  to  appear 
to  be  reasonable.  The  Angolan  Government 
is.  however,  the  one  which  will  have  to 
comply  with  the  conditions  for  peace,  not 
the  SA  Government.  The  SA  Governments 
offer  .still  stands.  "• 


YOUTH  ART  MONTH 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  the  house  of  representatives 

Wednesday.  February  22.  1984 

•  Mr.  ROTH.  Mr.  Speaker.  I  have  in- 
troduced a  resolution  that  will  declare 
the  month  of  March  1984  to  be 
•'Youth  Art  Month."  Similar  legisla- 
tion received  widespread  support  in 
the  97th  Congress. 

Since  it  was  first  initiated  in  March 
1961.  Youth  Art  Month  has  been 
widely  recognized  by  many  Governors, 
mayors,  art  educators,  civic  groups, 
and  parents  as  a  worthwhile  opportu- 
nity to  emphasize  the  value  of  art  edu- 
cation for  all  children  and  to  encour- 
age public  support  for  quality  school 
art  programs. 

Now.  more  than  ever,  our  youth 
need  a  positive  outlet  for  their  talents 
and  emotions.  Art  offers  such  an 
outlet  for  .self-expression.  Also,  art 
programs  develop  self-esteem,  disci- 
pline, appreciation  for  the  work  of 
others,  and  a  capacity  to  cooperate 
with  others.  Clearly,  art  is  not  a  frill, 
but  an  essential  element  for  the  full 
development  of  all  children. 

Youth  Art  Month  is  an  ideal  time 
for  everyone  concerned  with  art  edu- 
cation to  work  together  to  increase  its 
support.  In  State  capitol  exhibits  and 
thousands  of  local  exhibits,  the  spot- 
light is  on  the  creative,  interesting, 
and  appealing  works  of  art  students. 
We  openly  acknowledge  that  art  has 
great  value— speaking  a  universal  lan- 
guage, stimulating  a  child's  creativity, 
nurturing  a  child's  appreciation  of 
beauty. 

Youth  Art  Month  and  quality  art 
education  merit  our  support  now.  I 
invite  my  colleagues  to  join  me  in  ob- 
serving the  importance  of  art  educa- 
tion in  the  development  of  a  priceless 
American  asset— our  children. # 


HUMAN  NUTRITION  RESOURCE 
CENTER  ON  AGING 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleagues'  atten- 
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tion  an  article  from  the  February  8 
Boston  Globe  on  the  U.S.  Department 
of  Agriculture's  Human  Nutrition  Re- 
source Center  on  Aging  at  Tufts  Uni- 
versity in  Boston.  Mass. 

This  article  describes  the  important 
research  underway  at  the  nutrition 
center  and  the  stated  purpose  of  the 
center— to  learn  whether  diet  can 
reduce  or  delay  the  degenerative  dis- 
ease that  comes  with  aging.  The 
human  and  financial  costs  of  the  aging 
process  are  staggering  in  today's  world 
and  I  highly  commend  the  profession- 
al commitment  of  both  the  staff  and 
volunteers  at  the  Tufts  Center.  I  urge 
my  colleagues  to  read  this  article  on 
the  efforts  underway. 

The  article  follows: 
[From  the  Boston  Globe.  Feb.  8.  1984] 
Tufts  Nutrition  Researchers  Study  Diet 
^  AND  Aging  Process 
(By  Alexis  Beck) 

How  people  cat  may  determine  how  they 
age.  A  research  center  at  Tufts  University  is 
exploring  the  connections  between  eating 
and  aging. 

The  $35  million  Nutrition  Research 
Center  on  Aging  on  Washington  Street  in 
Boston  is  one  of  five  U.S.  Department  of  Ag- 
riculture laboratories  established  in  an 
effort  to  advance  human  nutrition  research. 
(The  others  are  in  San  Francisco.  Houston. 
Grand  Forks.  N.D..  and  Beltsville.  Md.)  But 
Tufts  has  the  first  center  in  the  world  lo  ad- 
dress specifically  the  link  between  nutrition 
and  aging,  and  to  suggest  ways  in  which 
diet,  alone  and  combined  with  other  factors, 
can  make  the  aging  process  more  healthful. 

The  impressive  15-story  building,  which 
opened  its  doors  in  October  1982.  lowers 
over  Boston's  Chinatown  and  Combat  Zone 
as  the  newest  addition  lo  the  Tufts  health 
.sciences  campus. 

"Our  mission  has  nothing  lo  do  with  dis- 
ea.se."  emphasizes  Dr.  Robert  Russell,  the 
center's  acting  director.  ■Rather,  we  are 
looking  at  how  diet  and  nutrition  can  keep 
people  healthy.  We  want  to  see  how  the  de- 
generative conditions  associated  with  aging, 
like  osteoporosis  [bone  thinning],  cataract 
formation  and  less  active  immune  system, 
for  example,  might  be  prevented  through 
diet." 

•'We  have  no  data  concerning  how  nutri- 
ent requirements  evolve  as  people  get 
older."  explains  Jean  Mayer,  the  interna- 
tionally renowned  nutritionist  who  is  presi- 
dent of  Tufts.  "Do  our  requirements  for  vi- 
tamins go  up  or  down  as  we  age?  We  don't 
know." 

The  fact  is.  no  comprehensive  study  has 
ever  been  done  to  determine  the  specific  nu- 
tritional needs  of  the  elderly.  Current  un- 
derstanding of  the  dietary  needs  of  the  el- 
derly has  been  deduced  from  what  is  known 
about  the  requirements  of  other  age  groups, 
mostly  under  25.  While  dietary  surveys  of 
the  elderly  have  indicated  reduced  con- 
sumption of  nutrients  as  people  age  and 
their  eating  habits  change,  these  surveys 
have  not  been  coupled  with  biochemical  and 
ph.vsiological  assessments. 

USDA  has  appropriated  $9.9  million  for 
the  Tufts  center  this  year  and  is  expected  to 
grant  the  center  $12  million  next  year  to 
continue  its  research.  The  center's  research 
is  viewed  by  the  government  as  a  30-year 
project. 

The  center's  staff  of  more  than  200  scien- 
tists, clinicians  and  support  personnel  will 
be  involved  in  five  major  areas  of  study: 
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Nutrient  requirements. 

Nutritional  epidemiology:  the  importance 
of  specific  vitamins  and  minerals  and  the 
conditions,  such  as  stress,  di.sease.  environ- 
ment and  other  nutrients  in  the  diet,  that 
alter  requirements. 

Nutrient  metabolism:  the  body's  use  of 
nutrients. 

Drug-nutrient  interactions.  The  scientists 
want  to  find  out  if  certain  medications  com- 
monly prescribed  for  the  elderly  might  actu- 
ally remain  in  the  body  fat  of  overweight  in- 
dividuals for  longer  periods  of  time  than  in 
a  lean  body,  thereby  leading  to  a  possible 
toxic  build-up  from  an  othervvise  safe  pre- 
.scribed  daily  do.sage. 

Functional  systems.  Separate  teams  study 
the  effect  of  poor  nutrition  on  digestion  and 
blood  clotting  as  well  as  on  the  liver,  the 
mu.scles.  the  skin  and  eyes. 

The  ultimate  goal  is  to  determine  the  opti- 
mal diet  that,  in  combination  with  heredi- 
tary, constitutional,  psychological,  .sociologi- 
cal and  environmental  factors,  will  improve 
health  and  vigor  over  the  individual's  life- 
span. 

While  .some  of  the  research  is  based  on 
long-term  animal  studies,  many  projects 
depend  on  paid  volunteers  who  live  at  the 
center  for  anywhere  from  a  few  days  to  sev- 
eral months. 

Accommodations  for  live-in  recruits  in- 
clude color  TV.  telephone  and  private  bath 
in  the  modern  rooms,  as  well  as  a  rooftop 
swimming  pool  and  panoramic  view  of  the 
Boston  skyline  from  an  llth-floor  picture 
window.  Volunteers  are  paid  $10  or  $20  a 
day.  depending  on  the  demands  and  discom- 
fort level  of  their  particular  study.  Leisure 
activities  such  as  movies,  theatergoing  or 
museum  visits  are  arranged  by  a  recreation- 
al therapist. 

The  volunteers  are  closely  monitored  by 
the  team  of  nunses  and  dietitians  in  the 
Metabolic  Research  Unit,  where  ihey  live. 
The  staff  wants  to  be  sure  the  recruits  arc 
eating,  exercising  and  eliminating  properly. 
The  effects  of  their  special  diet  on  their 
organs,  muscels.  blood  and  daily  perforrr)- 
ance  are  carefully  measured:  how  well  or 
poorly  they  use  and  absorb  their  food  must 
also  be  assessed. 

•The  daily  schedule  for  participants  de- 
pends on  the  study  in  which  they  are  en- 
rolled." says  Mary  Shea,  head  nur.se  on  the 
MRU.  Some  projects  require  hourly  blood 
tests,  regular  urine  and  stool  samples,  or 
frequent  visits  to  the  human  physiology  and 
exercise  lab.  where  even  their  sweat  is  col- 
lected and  analyzed.  Every  morsel  of  food 
served  is  planned  according  to  study  proto- 
col, and  every  bit  must  be  eaten. 

The  volunteers  are  not  allowed  lo  leave 
the  building  alone.  If  they  go  to  the  bank, 
for  instance,  the  are  accompanied  by  a 
chaperon.  While  security  is  one  objective 
(many  of  the  volunteers  do  not  know  the 
city  well),  there's  more  to  it  than  that.  After 
all.  just  one  or  two  bites  of  a  triple  cheese- 
burger could  throw  a  very  preci.se  and  rigid 
metabolic  study  way  off.  This  would  be 
costly  because,  when  all  services  are  ac- 
counted for.  each  volunteer  costs  at>out  $630 
a  day. 

Margaret  and  Paul  Rosie  of  Medford 
think  being  a  volunteer  is  a  piece  of  cake. 

•If  you  want  a  rest,  this  is  it."  says  Marga- 
ret. 60.  a  homemaker.  She  became  involved 
with  the  center  through  an  ad  she  saw  in 
the  •help  wanted"  .section  of  a  newspaper 
seeking  people  who  wanted  to  lose  weight. 

Outfitted  in  their  jogging  suits  and  sneak- 
ers, the  Rosies  are  the  picture  of  energy  and 
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rnthiisiasm.  having  just  finished  a  one-hour 
yoga  class. 

At  5  feet  3  inches  tall  and  190  pounds. 
Margaret  would  like  to  lose  50  pounds.  Her 
husband.  66.  would  like  to  carry  200  rather 
than  his  current  226  pounds  on  his  6-foot.  2- 
inch  frame. 

Asked  why  weight  loss  is  important  to 
them,  the  Rosies  were  unified  in  their 
answer:  health.  I'd  like  to  feel  stronger  and 
healthier,  live  longer."  explained  Paul,  a  re- 
tired sales  representative  and  avid  golfer. 

The  Rosies  are  actually  involved  in  a  five- 
month  drug  study,  in  which  weight  loss  is 
but  one  part  of  the  research.  Their  diet  is 
restrictive  only  insofar  as  calories  are  con- 
cerned. 

■Its  a  pharmokinetic  study  where  by  liver 
and  kidney  excretion  of  the  drug  imipra- 
mine.  an  antidepressant,  is  analyzed  in  the 
obese  elderly  body  versus  the  lean  elderly 
body  and  young  body."  Shea  explains. 
■'Then,  as  volunteers  like  the  Rosies  lose 
body  fat  and  continue  to  receive  the  drug. 
any  difference  in  absorption  will  be  meas- 
ured." 

Volunteers  are  also  recruited  through 
senior  citizen  organizations  and  housing 
projects,  feeding  programs  for  the  elderly, 
newspaper  ads  and  articles,  says  Caroline 
Darby,  .senior  recruiter,  who  is  also  a  nutri- 
tionist. And  you  don't  have  to  be  65  to  be  a 
volunteer.  Were  doing  a  lot  of  comparative 
studies  that  require  volunteers  of  all  ages, 
from  18  to  80. 

Volunteers  are  carefully  screened  tjeforc 
admission  to  a.scertain  their  physical  and 
mental  capacities  to  participate.  An  impor- 
tant aspect  of  this  process  is  to  ensure  that 
each  volunteer  fully  understands  what  the 
study  consists  of  and  that  he  or  she  will  not 
be  placed  at  medical  risk. 

While  many  are  attracted  by  the  oppor- 
tunity for  free  medical  attention,  personal 
nutrition  counseling,  and  the  social  aspects 
of  participation,  most  volunteers  are  moti- 
vated t)ecause  they  simply  want  to  be  of 
help.  "  says  Russell. 

Prepanng  meals  for  14  live-in  volunteers 
is  no  simple  matter.  Special  orders  are  the 
rule  rather  than  the  exception,  according  to 
Patricia  Gerrity.  director  of  dietetics. 

For  a  study  to  determine  the  dietary  re- 
quirements of  zinc  and  copper  in  .senior  citi- 
zens, the  basic  35-day  diet  order  goes  some- 
thing like  this:  1800  calories  a  day.  60  grams 
of  protein  (turkey,  chicken  and  fish  only), 
low  fil)er  (no  vegetables  or  fresh  fruits)  and 
distilled  water  only. 

■On  this  type  of  diet,  where  foods  are 
basic  as  drinking  water,  red  meat,  seafood 
and  breads  have  to  be  restricted  due  to  their 
high  zinc  or  copper  content,  were  somewhat 
limited,  but  my  job  is  to  turn  these  limita- 
tions into  nutritious  and  edible  meals.  ■  ex- 
plains research  dietitian  Helen  Rasmussen. 

One  translation  of  the  diet  order  would  be 
a  dinner  of  barbecued  chicken  and  a  serving 
of  instant  potatoes,  both  prepared  according 
to  a  -special  recipe;  25  grams  of  while  bread 
with  exactly  5  grams  of  margarine:  50  grams 
of  water-pack  peaches:  and  100  grams  of 
apple  juice.  At  9  p.m..  for  a  snack,  a  volun- 
teer on  this  study  can  look  forward  to  100 
grams  of  apple  juice  and  four  of  those 
cheese  crackers  with  peanut  butter  com- 
monly found  in  vending  machines. 

Under  Gerritys  leadership,  a  team  of  reg- 
istered dietitians  translates  the  strict  re- 
quirements of  each  study  protocol  into  pal- 
atable meals. 

The  MRU  kitchen  looks  more  like  a 
spaceage  lat>oratory  than  a  food  service  op- 
eration.   Behind   each    stainless   steel    and 
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glass  work  station  equipped  with  state-of- 
the-art  equipment,  a  technician  weighs  and 
measures,  right  down  to  the  gram,  every  in- 
gredient. 

Although  Mayer.  Tufts'  president,  is  a  re- 
nowned nutritionist,  he  is  not  directly  in- 
volved with  research  at  the  center.  There 
are  other  reasons  l)esides  me  that  the  center 
is    at    Tufts.'     Mayer    modestly    confesses. 

New  England  and  Boston,  with  its  large 
population  of  older  citizens,  variety  of 
ethnic  and  economic  groups,  and  its  urban- 
rural  character,  is  really  a  microcosm  of  the 
United  States  as  a  whole,  when  you  think 
about  it.  "  He  further  noted  that  the  area 
provides  not  only  extensive  material  for  the 
research,  but  also  a  unique  and  unprece- 
dented opportunity  for  nutrition  education 
of  an  urban  population. 

■The  ideal  of  medicine."  Mayer  says,  "is 
that  we  die  young,  as  late  as  possible.' 

That  philosophy  is  a  major  goal  of  the 
center.  ■Everybody  eats  and  everybody  get 
old. "  reasons  Dr  Jeffrey  Blumberg.  38.  the 
center's  assistant  director.  ■!  plan  on  grow- 
ing old  and  would  like  to  do  it  iiealthful- 
ly  "• 


BLACK      AMERICAN      CONTRIBU- 
TIONS TO  THE  REVOLUTION 


HON.  CHRISTOPHER  H.  SMITH 

Of  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  rise  in  support  of  House 
Joint  Resolution  454,  which  I  intro- 
duced on  January  26  with  my  col- 
league from  Connecticut,  Nancy  John- 
son, in  commemoration  of  the  contri- 
butions of  black  men  and  women  to 
the  cause  of  American  independence. 

History  cannot  only  be  a  table  of 
places,  dates,  and  events.  It  has  to  be  a 
chronicle  of  men  and  women— real 
living  people— who  have  put  their  im- 
print on  our  Nation.  Some  are  well- 
known— some  are  obscure— but  all 
have  played  a  part. 

Too  often  we  tend  to  forget  that  not 
just  one  race,  or  one  sex.  has  played 
its  part  in  creating  the  national  desti- 
ny. We  need  to  acquaint  ourselves 
with  and  honor  those  black  Americans 
who  played  such  a  little  recognized 
but  important  role  in  the  struggle  for 
American  independence. 

Mr.  Speaker,  over  4.000  blacks 
served  in  the  Continental  Army.  Each 
of  the  13  Original  States  had  blacks 
numbering  among  their  troops,  coura- 
geously sacrificing  their  lives  for  the 
sake  of  America's  liberty.  Hardly  a 
military  action  between  1775  and  1781 
occurred  without  black  participation 
either  among  racially  integrated  com- 
panies, or  in  certain  all-black  contin- 
gents. The  valor  of  the  black  soldiers 
of  the  American  Revolution  was 
highly  commended  by  both  statesmen 
and  historians. 

Crispus  Attucks.  who  might  have 
been  fleeing  from  slavery,  was  appar- 
ently the  first  man  to  shed  his  blood 
for  American   freedom  when  he  was 
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shot  down  by  the  British  troops  in  the 
Boston  massacre.  Blacks  were  also 
fighting  courageously  at  Lexington 
and  Concord.  Peter  Salem,  one  of  the 
black  soldiers  at  Bunker  Hill  became  a 
hero  when  he  slayed  Major  Pitcain. 

Each  of  the  Thirteen  Colonial  States 
must  be  proud  of  the  blacks  who 
joined  their  patriot  ranks.  They 
fought  for  the  cause  of  independence 
at  each  New  Jersey  battle  of  conse- 
quence. They  were  in  Trenton,  Prince- 
ton, Red  Bank,  and  Monmouth,  to 
name  a  few. 

Mr.  Speaker,  our  Nation  is  a  great 
blend  of  races,  colors,  and  nationali- 
ties. What  they  have  in  common  is 
this— they  are  all  Americans.  All  have 
made  contributions  to  this  great  land 
of  ours.  All  have  seen  great  visions  of 
what  this  Nation  can  do  and  become, 
if  we  all  work  together. 

I  am  very  proud  to  be  a  cosponsor  of 
this  important  resolution.  Many  of 
these  black  men  and  women  overcame 
great  difficulties  and  endured  great 
hardships  to  help  secure  Americas  in- 
dependence. We  should  be  inspired  by 
the  strength  of  these  patriots.  But 
more  importantly,  we  should  recognize 
their  contibutions  to  our  Nation  by  al- 
lowing them  to  take  their  rightful 
place  in  history. 

I  would  like  to  thank  the  gentlewom- 
an from  Connecticut  for  her  work  in 
introducing  this  resolution,  and  I  look 
forward  to  its  prompt  consideration  on 
the  House  floor.* 


RESOLUTION  IN  SUPPORT  OF 
CONTADORA  PEACE  PROCESS 

HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 
•  Mr.  SOLARZ.  Mr.  Speaker,  today  I 
am  introducing,  with  the  distinguished 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs,  Mr. 
Barnes,  a  resolution  affirming  the 
U.S.  Governments  support  of  the 
Contadora  peace  process. 

On  January  9.  the  day  before  the  re- 
lease of  the  report  of  the  National  Bi- 
partisan Commission  on  Central 
America— the  Kissinger  Commission- 
there  was  a  significant  agreement 
reached  among  the  Central  American 
nations.  Meeting  with  the  Contadora 
group,  the  Central  American  countries 
signed  "Principles  for  Implementa- 
tion" of  the  21  objectives  they  had 
agreed  to  last  fall.  This  represents  an 
important  step  toward  the  kind  of 
peace,  for  that  troubled  region,  which 
all  of  us  in  Congress  should  enthusi- 
astically support. 

The  Central  American  nations 
agreed  to  implement  specific  and  sig- 
nificant measures  immediately:  A 
census  of  military  installations,  weap- 
ons, troops,  and  foreign  advisers;  elimi- 
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nation  of  illegal  arms  traffic  and  all 
forms  of  support  for  insurgents;  inter- 
nal dialog;  respect  for  human  rights, 
complying  with  international  legal  ob- 
ligations; provisions  for  representative 
political  parties  and  free  elections;  and 
socioeconomic  measures.  The  agree- 
ment also  established  three  commis- 
sions charged  with  development  of  rec- 
ommendations for  verification,  super- 
vision of  compliance,  and  further  steps 
toward  a  regional  peace  agreement. 

We  believe  that  the  U.S.  Govern- 
ment should  strongly  and  concretely 
promote  implementation  of  this  agree- 
ment. The  Kissinger  Commission  rec- 
ommended that  the  United  States  sup- 
port the  Contadora  process,  and  Secre- 
tary Kissinger  stated  the  recommenda- 
tion even  more  clearly  in  testimony  to 
the  Foreign  Affairs  Committee  on 
February  8. 

I  ask  that  the  full  text  of  the  Janu- 
ary 9  agreement  be  printed  and  that 
Members  from  both  sides  of  the  aisle 
join  in  affirming  our  support  for  this 
agreement  and  the  continuing  Conta- 
dora peace  process. 

■'Principles  for  the  Implementation  of  the 
Commitments  Undertaken  in  the  Docu- 
ment OF  Objectives."  Adopted  as  the 
Pinal  Resolution  of  the  Joint  Meeting 
of  the  Central  American  and  Contadora 
Group  Foreign  Ministers  in  Panama 
City  on  8  January  1984 
The  Governments  of  Costa  Rica.  El  Salva- 
dor. Guatemala.  Honduras,  and  Nicaragua, 
considering: 

1.  That  in  September  1983  the  five  govern^ 
ments  approved  the  Document  of  Objec- 
tives, which  is  the  frame  of  reference  for 
the  regional  peace  agreement: 

2.  And  that  it  is  necessary  to  take  meas- 
ures to  implement  the  commitments  con- 
tained in  that  document,  resolve  to: 

I.  Adopt  the  following  principles  for  im- 
mediate application: 

1.  security  affairs 

a.  To  prepare  a  registry  or  detailed  inven- 
tory of  military  installations,  weapons,  and 
troops  by  each  of  the  Central  America 
states,  in  order  to  establish  the  foundations 
for  a  policy  to  control  and  reduce  these 
things,  providing  ceilings  and  resulting  in  a 
rea.sonable  balance  of  forces  in  the  region. 

b.  To  prepare  a  census  in  each  country 
and  to  adopt  a  calendar  of  reduction  with 
an  eye  to  the  elimination  of  foreign  military 
advisers  and  other  foreign  individuals  who 
are  participating  in  military  or  security  ac- 
tivities. 

c.  To  identify  and  eradicate  all  forms  of 
support,  encouragement,  and  financing  for 
or  tolerance  of  irregular  groups  of  forces  in- 
volved in  the  destabilization  of  Central 
American  governments. 

d.  To  identify  and  eradicate  irregular 
groups  of  forces  that,  acting  either  from  or 
through  the  territory  of  any  Central  Ameri- 
can state,  participate  in  destabilizing  actions 
against  another  government  in  the  region. 

e.  To  localize  the  areas,  routes,  and  means 
used  for  illegal  intraregional  and  extrare- 
gional  arms  traffic,  in  order  to  eliminate  it. 

f.  To  establish  direct  communication 
mechanisms  for  the  purpose  of  preventing 
and  resolving  incidents  among  states. 

2.  political  affairs 
a.  To  promote  national  reconciliation  on 
the  basis  of  justice,  freedom,  and  democra- 
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cy.  and.  to  that  effect,  to  create  mechanisms 
that  permit  dialogue  within  the  countries  in 
the  region. 

b.  To  guarantee  full  respect  for  human 
rights  and.  to  this  end.  to  comply  with  the 
obligations  contained  in  international  legal 
documents  and  constitutional  provisions  on 
the  subject. 

c.  To  enact  or  review  electoral  legislation 
for  the  convocation  of  elections,  so  as  to 
guarantee  effective  popular  participation. 

d.  To  create  independent  electoral  bodies 
that  will  establish  reliable  electoral  regis- 
tries and  ensure  the  impartiality  and  democ- 
racy of  the  processes. 

e.  To  dictate,  or  when  applicable  update, 
regulations  that  guarantee  the  existence 
and  participation  of  political  parties  that 
are  representative  of  the  various  sectors  of 
opinion. 

f.  To  establish  an  electoral  calendar  and 
to  adopt  measures  that  will  ensure  that  po- 
litical parties  can  participate  under  condi- 
tions of  equality. 

g.  To  strive  to  carry  out  actions  that  will 
permit  the  attainment  of  true  political  con- 
fidence among  the  governments  of  the  area, 
in  order  to  contribute  to  detente. 

3.  SOCIOECONOMIC  AFFAIRS 

a.  To  intensify  the  program  of  aid  for 
Central  American  refugees  and  to  facilitate 
voluntary  repartriation  through  the  coop- 
eration of  the  governments  involved,  in 
communication  or  coordination  with  nation- 
al humanitarian  organizations  and  the  ap- 
propriate international  organizations. 

b.  To  grant  full  cooperation  to  the  Central 
American  Integration  Bank.  ECLA.  the 
Action  Committee  for  Support  to  the  Socio- 
economic Development  of  Central  America. 
and  SIECA  [Secretariat  of  Central  Ameri- 
can Integration]. 

c.  To  jointly  negotiate  for  foreign  re- 
sources that  permit  the  revitalization  of 
Central  American  integration  processes. 

d.  To  encourage  intra-zonal  trade  and  to 
promote  greater  and  better  access  to  inter- 
national markets  for  Central  American 
products. 

e.  To  promote  joint  investment  projects. 

f.  To  establish  just  socioeconomic  struc- 
tures that  consolidate  genuine  democratic 
systems  and  permit  full  access  of  their  peo- 
ples to  their  right  to  work,  education, 
health,  and  culture. 

II.  Authorize  the  technical  group,  which  is 
the  advisory  body  for  the  joint  meeting  of 
the  foreign  ministers  of  Central  America 
and  the  Contadora  Group,  to  follow  up  on 
the  actions  provided  for  in  this  document  on 
security,  political,  and  socioeconomic  af- 
fairs. The  technical  group  will  inform  the 
meeting  of  ministers  on  the  progress  made 
in  the  implementation  of  these  measures. 

III.  Create,  within  the  framework  of  the 
Contadora  Group,  three  working  commis- 
sions charged  with  the  preparation  of  stud- 
ies, legal  briefs,  and  recommendations  that 
develop  the  areas  of  security,  political,  and 
socioeconomic  affairs,  and  proposals  for  the 
verification  and  supervision  of  compliance 
with  the  agreed  upon  measures. 

The  working  commissions  will  be  governed 
by  the  following  rules: 

a.  They  will  consist  of  the  representatives 
of  the  Central  American  governments.  Each 
country  may  appoint  no  more  than  two  ad- 
visers per  commission. 

b.  The  Contadora  Group  will  convoke  and 
participate  in  the  session  of  those  commis- 
sions, so  that  it  may  continue  to  extend  its 
active  cooperation  in  the  discussion  of  the 
assigned  topics  and  in  the  preparation  of 
agreements. 
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c.  Foreign  advisory  services,  whether  pro- 
vided by  individual  personalities  or  repre- 
sentatives of  international  organizations, 
must  be  previously  approved  by  consensus. 

d.  The  working  commissions  will  be  in- 
stalled in  office  no  later  than  31  January 
1984.  To  this  end.  the  participating  govern- 
ments will  appoint  their  representatives  and 
advisers  and  opportunely  inform  the  For- 
eign Ministry  of  the  Republic  of  Panama. 

e.  Each  commission  will  draft  and  present 
its  respective  calendar  and  working  program 
before  29  February  1984. 

f.  The  working  commissions  will  carry  out 
their  duties  within  the  framework  estab- 
lished by  the  Document  of  Objectives,  will 
have  their  tasks  coordinated  by  the  techni- 
cal group,  and  will  present  their  studies, 
legal  briefs,  and  recommendations  to  the 
joint  meeting  of  foreign  ministers  no  later 
than  30  April  1984.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  VIGIL 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  McGRATH.  Mr.  Speaker.  Con- 
gress has  traditionally  lent  its  support 
to  the  struggle  of  Soviet  Jews  by  hold- 
ing a  Call  to  Conscience  Vigil  each 
year.  During  my  tenure  in  Congress.  I 
have  proudly  participated  in  this  event 
which  focuses  attention  on  these  pris- 
oners of  silence;  human  beings  a  socie- 
ty attempts  to  eliminate  from  within 
while  denying  their  existence  to  the 
rest  of  the  world. 

Support  for  this  years  Call  to  Con- 
science is  especially  urgent.  Within 
the  past  12  months  a  Government 
sponsored  Anti-Zionist  Committee  has 
been  established  in  the  Soviet  Union, 
anti-Semitic  articles  have  appeared  in 
state  publications,  and  virulently  anti- 
Semitic  books  have  been  critically  ac- 
claimed and  recommended  in  the 
Soviet  media.  The  Government  has 
stepped  up  its  attack  on  the  Israeli 
Government  and  its  policies,  no  doubt 
in  part  to  further  ostracize  those  who 
wish  to  emigrate  there.  Emigration 
has  plunged  to  its  lowest  level  since 
1963.  Only  1,314  Soviet  Jews  seeking 
exit  visas  were  permitted  to  leave. 

During  the  August  recess  I  visited 
with  approximately  30  refuseniks.  I 
believe  the  story  of  one  young  man, 
losif  Radomiselsky,  is  representative 
of  the  plight  of  all  those  struggling  for 
freedom. 

I  met  losif  in  Leningrad  where  he 
lives  with  his  elderly  and  infirmed  par- 
ents who  are  also  refuseniks.  He  is 
trained  as  a  computer  engineer.  How- 
ever since  1979  when  he  first  applied 
for  permission  to  emigrate  to  Israel, 
he  was  forced  to  leave  his  career  em- 
ployment and  has  only  been  able  to 
find  work  at  odd  jobs  on  a  part-time 
basis.  Currently  he  works  as  a  hospital 
orderly. 
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His  August  1979  refusal  was  based 
on  his  studies  at  the  Leningrad  Mili- 
tary-Mechanical Institute.  He  was  re- 
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ately  design  and  install  transmitter  facilities 
and  antennas,  and  all  you  need  for  the  kind 
of  quality  sound  we  must  have  in  American 
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from  slightly  below  domestic  broadcast  to 
30  megacycles.  The  VOA  may  have  to  use 
Nazi    electronics,    but    I    don't.    Anyway.    I 
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world— one  that  is  fair  and  just  and 
protective  of  human  liberty  and  digni- 
ty. 
I  am  grateful  that  Willie  Chapman 
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most  brilliant  stroke  of  anti-union  public-re- 
lations anyone  has  ever  thought  of." 

Chapman  is  a  home  boy,  graduated  Gar- 
land High:  His  daddy  wa.s  a  sheetworker. 
but   Willie   joined   the   Ironworkers    mnsilv 
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founded  in  1945.  over  6  million  youths 
have  been  involved  in  its  programs. 

1983    was    a    year    of    changes    and 
growth    for    Future    Homemakers    of 
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His  August  1979  refusal  was  based 
on  his  studies  at  the  Leningrad  Mili- 
tary-Mechanical Institute.  He  was  re- 
fused at  6-month  intervals  since  that 
time  until  December  1982.  It  was  then 
that  losif  received  a  final  refusal,  noti- 
fication that  he  will  never  be  granted 
permission  to  emigrate,  and  that  he 
may  not  reapply  for  an  exit  visa.  At  30 
years  of  age  the  prognosis  for  the  re- 
mainder of  losifs  life  is  as  a  pariah  of 
Soviet  society. 

Remarkably  losif  is  undaunted.  He 
is  self-taught  in  Hebrew  and  teaches 
the  language  and  Jewish  history  and 
culture  to  others  in  the  Leningrad  re- 
fusenik  community.  He  is  harassed  at 
work,  and  the  hospital  at  which  he  is 
employed  is  under  pressure  to  fire 
him.  He  lives  with  the  knowledge  that 
at  any  time  he  may  be  arrested  on 
trumped  up  charges  as  a  result  of  his 
activism.  Yet.  losif  Radomiselsky  has 
no  fear. 

He  radiates  a  love  of  freedom  and 
the  Jewish  tradition  he  has  labored  to 
keep  alive.  His  mind  is  quick,  his  sense 
of  humor  irresistible,  and  his  courage 
inspring.  Despite  cultural  deprivation, 
the  Jewish  spirit  flourishes  among  the 
refuseniks  of  Leningrad,  in  large  part 
due  to  losifs  leadership. 

Soviet  attempts  to  extinguish  a 
yearning  for  freedom  have  been  ruth- 
less and  massive.  A  oneness  to  the  past 
among  this  remarkable  group  of  re- 
fuseniks has  beaten  the  odds  against 
Soviet  terror.  losif  Radomiselsky  and 
his  brethren  have  our  respect,  our 
prayers,  and  our  awe. 

I  congratulate  the  gentleman  from 
Pennsylvania  for  his  work  in  chairing 
this  years  vigil.  The  work  is  far  from 
done.« 


VOA  S  BROADCAST  BURIAL 
GROUND 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wediiesdau.  February  22.  198-t 

•  Mr.  KEMP.  Mr.  Speaker,  this  year 
President  Reagan  is  asking  for  $113 
million  for  radio  construction— the 
first  of  a  5-year.  $1  billion  plan  to 
modernize  the  Voice  of  America.  The 
Reagan  administation  and  the  Con- 
gress laid  the  foundation  for  this  pro- 
gram when  we  approved  last  August  a 
$22  million  VOA  supplemental.  This 
authorized  the  hiring  of  engineers 
needed  for  VOA  to  move  toward  the 
contemporary  technology  essential  if 
the  Voice  is  to  be  heard  around  the 
world.  Last  fall  Congress  authorized 
$165  million  for  VOA  construction. 

Now  the  administration  is  seeking 
funding  for  the  first  of  five  steps 
toward  a  modern  VOA.  VOA  Director 
Ken  Tomlinson  pointed  out  in  a  recent 
interview: 

Much  like  building  space  vehicles  in  the 
1960's.  you  cant  press  a  button  and  immedi- 
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ately  de.sign  and  in.stall  transmittrr  facilities 
and  antenna-s,  and  all  you  need  for  the  kind 
of  quality  sound  we  must  have  in  American 
broadcasting.  It  will  take  .vears.  but  we  must 
begin  today. 

The  following  article  by  Fred  Reed 
in  the  Washington  Times  points  to  the 
irony  that  the  most  technologically 
advanced  nation  in  the  world  has  such 
antiquated  broadcast  equipment  for 
its  Government  services.  I  commend 
this  article  for  my  colleagues,  and  urge 
them  to  support  the  crucial  modern- 
ization process  at  VOA. 

The  article  follows: 
(From  the  Washington  Times.  Jan.  2.  1984] 
VOAs  Broadcast  Burial  Ground 
( By  Fred  Reed ) 

I  have  an  antiquary's  interest  in  ancient 
technology,  being  fascinated  by  the  dusty 
alembics  of  the  old  alchemists,  by  forgotten 
apparatus  and  crumbling  outmoded  machin- 
ery, .so  I  went  to  .see  Ken  Tomlin.son.  who  is 
curator  of  the  Voice  of  America. 

Mr.  Tomlinson  is.  in  my  estimation,  the 
best  medievalist  in  the  field  of  radio.  Cer- 
tainly he  presides  over  the  world's  foremost 
collection  of  ob.solete  transmitters.  If  you 
want  to  see  how  broadcasting  was  done 
before  the  modern  age  of  electronics,  the 
VOA  is  the  place  to  go. 

Mr.  Tomlin.son's  people  have  some  won- 
derful .  .  .  'junk"  isn't  quite  the  right  word, 
although  any  engineer  would  so  name  it. 
The  i-quipment  is  aging,  falling  apart.  In 
Europe,  the  Voice  still  broadcasts  with 
transmitters  raptured  from  the  Wehrmacht 
in  World  War  II.  William  Shockley  discov- 
ered the  transistor  in  1947. 

Some  of  the  equipment  bears  stamps 
saying  things  like  Patented  1915  "  Where 
but  at  the  Voice  can  you  find  still  in  oper- 
ation the  technology  of  World  War  T? 

Tubes  for  transmitters  from  the  late  De- 
vonian haven't  been  manufactured  for 
many  geological  epochs,  nor  have  other 
parts:  to  keep  these  exhibits  in  working 
order,  technicians  patiently  wind  coils  by 
hand,  like  bushmen  chipping  spear  points. 
They  have  no  choice.  Once,  when  the  Voice 
decided  to  get  rid  of  a  fine  old  transmitter,  a 
European  mu.seum  asked  for  pieces  of  it. 

The  uninitiated  may  wonder  how  the 
Voice  got  into  the  realm  of  technological  ar- 
cheology Easily,  very  easily.  The  Voice 
began  as  the  broadcasting  .service  of  the 
United  States,  and  deployed  equipment  that 
was  modern  at  the  time.  The  time,  however, 
was  a  long  time  ago.  A  distressing  attribute 
of  radio  equipment  is  that  it  does  not  stay 
new.  Some  wretched  modernist  at  General 
Electric  or  Matsushita  is  always  finding  a 
better  way.  Electronics  is  not  by  nature  a 
Tory  enterprise.  Engineers  don't  care  how 
Caio  modulated  his  carrier.  They  want  to 
improve  on  things   They  do  impro\e  things. 

This  means  that  you  have  to  spend  a  cer- 
tain amount  annually  if  you  don  t  want  to 
become  a  reliquary.  The  Voice  didn't.  More 
precisely.  Congress  didn't.  Not  spending 
money  on  the  Voice  is  easy  for  Congress. 
After  all.  nothing  very  bad  happens  in  con 
sequence.  The  transmitters  creak  on.  a  little 
rustier  but  still  transmitting.  The  electorate 
has  never  heard  the  Voice  and  has  barely 
heard  of  it.  I'd  be  surpri.sed  if  more  than  10 
men  in  Congre.ss  know  what  a  diode  is. 
Nobody  pays  attention.  The  equipment  gels 
older  and  older  until  replacing  it  would  cost 
too  much  to  think  about. 

Not  long  ago  I  got  a  nice  little  Japanese 
short-wave    receiver,   a   lovely   tx)x    tuning 
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from  slightly  tielow  domestic  broadcast  to 
30  megacycles.  The  VOA  may  have  to  use 
Nazi  electronics,  but  I  don't.  Anyway.  I 
often  spend  an  hour  or  so  tuning  up  and 
down  the  spectrum  to  keep  up  with  what 
various  governments  want  the  world  to 
think  they  are  thinking. 

The  clearest  and  most  frequent  signals 
from.  say.  the  Caribbean  region  are  from 
Mo.scow.  Cuba  and  Managua.  The  virulence 
of  the  propaganda  against  the  United  States 
would.  I  think,  startle  most  people  in  this 
country.  There  is  nothing  even  slightly  re- 
strained about  it.  The  United  States  is  the 
enemy  of  all  Latin  peoples  and  must  be  de- 
feated. Americans  would  shrug  this  stuff  off 
as  being  transparent  twaddle:  Third- 
Worlders.  incredibly  un.sophisticated.  swal- 
low a  lot  of  it.  By  comparison  the  VOA  is 
scarce  and  weak  (It  also  sounds  at  times  like 
a  'eOs  commune  having  a  selfcriticism  ses- 
sion, but  we're  talking  hardware.) 

As  a  citizen  of  what  is  alleged  to  be  an  ad- 
vanced country,  an  American  might  well  be 
embarrassed  by  the  VOAs  Cro-Magnon  con- 
trol boards,  primitive  antenna  fields  and 
rotting  lowers.  I  for  one  would  like  my  na- 
tion's radio  service  to  be.  clearly  and  con- 
spicuously, a  few  years  in  advance  of  Ben 
Franklin  and  his  kite.  Sheer  vanity  demands 
as  much. 

The  deterioration  of  things  technical  is 
not  encouraging  for  other  reasons.  The 
United  Stales  has  come  a  long  way  on  a 
strong  scientific  back  and  a  weak  political 
mind.  It  is  un.settling  to  watch  the  back 
weaken  while  the  mind  remains  the  .same. 

The  easiest  answer  to  this  problem,  which 
is  to  .say  the  only  answer  the  country  is 
likely  to  consider,  is  to  make  the  Voice  of 
America  part  of  the  Smith.sonian.  Let  us 
abandon  half  measures.  Overnight  the 
Voice  would  change  from  a  crumbing  radio 
.service  into  a  superbly  endowed  museum. 
Congress  could  continue  to  do  nothing,  and 
thereby  improve  the  collection,  which  would 
slowly  become  older  and  quainter. 

Mr.  Tomlin.son  might  object,  inasmuch  as 
he  wants  to  run  a  radio  system  instead  of  an 
agency  for  the  preservation  of  Victorian 
technology.  We  should  courteously  disre- 
gard his  views  as  self-interested.  Private  am- 
bition should  not  be  permitted  to  hinder  a 
crucial  historical  enterprise. • 


MR.  CHAPMAN  GOES  TO  AUSTIN 

HON.  JOHN  BRYANT 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BRYANT.  Mr.  Speaker,  for  the 
past  5  years.  Willie  Chapman.  33,  has 
led  the  Dallas  County  AFL-CIO  Coun- 
cil as  its  secretary-treasurer.  His  ef- 
forts, which  have  brought  credit  to  or- 
ganized labor  in  Dallas  County  and  to 
the  cau.ses  in  which  he  has  guided  his 
fellow  workers,  have  been  .so  success- 
ful that  he  has  been  rewarded  with  a 
large  and  more  important  assignment. 
He  and  his  family  will  soon  move  to 
Austin,  where  he  will  become  the  legis- 
lative and  political  director  of  the 
Texas  AFL-CIO. 

This  insightful  young  leader  has  ap- 
proached his  work  with  enthusiasm 
and  humor,  with  forthrightness  and  a 
commitment   to   help   build   a   better 
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world— one  that  is  fair  and  just  and 
protective  of  human  liberty  and  digni- 
ty. 

I  am  grateful  that  Willie  Chapman 
has  served  the  working  men  and 
women  and  the  best  interests  of  com- 
munities I  am  privileged  to  represent, 
and  I  am  confident  that  he  will  carry 
with  him  to  his  new  job  the  notion 
that  doing  what  is  right  and  doing  it 
well  is  both  personally  rewarding  and 
rewarding  for  the  society  in  which  we 
live. 

I  am  pleased  to  call  to  the  attention 
of  my  colleagues  not  only  Willie  Chap- 
man's fine  record  of  achievement  and 
his  promise  for  the  future,  but  also  a 
recent  column  of  commentary  about 
him  by  Molly  Ivins  in  the  Dallas 
Times  Herald. 

The  commentary  follows: 

(From  the  Dallas  Times  Herald) 

Goodbye  to  Labor's  Representative  in 
Republicanville 
(By  Molly  Ivins) 

"There  has  never  been  but  one  question  in 
all  ci\  ilization— how  to  keep  a  few  men  from 
saying  to  many  men:  You  work  and  earn 
bread  as  we  will  eat  it.  "  That's  Willie  Chap- 
man's favorite  quotation.  Chapman,  head  of 
the  AFL-CIO  Council  in  Dallas  for  the  past 
five  years,  is  preparing  to  depart  these 
shores  on  account  of  he's  been  promoted  to 
legislative  and  political  director  of  the  state 
AFL-CIO.  So  it  seemed  like  a  good  time  to 
.slop  by  for  a  farewell  chat  about  recent  past 
and  the  future  of  organized  labor  with  the 
man  who  has  represented  it  in  the  lieart  of 
Republicanville.  For  those  whose  concept  of 
a  labor  leader  began  and  ended  with  George 
Meany.  Willie  Chapman  is  .something  of  a 
shock.  He  does  not  smoke  cigars.  He  does 
not  have  a  beer  gut.  He  still  has  a  full  h(-ad 
of  blond  hair.  He  is  soft-spoken  and  in  fact 
somewhat  shy:  Public  speaking  is  so  painful 
to  him  thai  only  his  deep  commitment  to 
the  union  movement  finally  overcame  his 
reluctance  to  gel  up  on  front  of  an  audience. 
He  is  33  years  old.  "I  ve  been  told  I  was  too 
young  every  lime  I've  ever  run  for  union 
office. "  he  said  with  amusement,  but  those 
days  are  fast  fading.  It's  funny  about  labor: 
in  business.  33  is  not  too  young  for  any- 
thing, but  in  labor  we  tend  to  come  into 
power  ■ater." 

According  to  Willie  Chapman.  -Being 
with  the  labor  movement  in  Dallas  means 
also  having  to  play  defense,  always  prea- 
chin'  to  the  choir,  but  Chapman' finds  con- 
solation in  the  thought  of  all  those  poten- 
tial converts  out  there,  all  those  souls  who 
need  saving.  Eight  percent  of  the  workers  in 
Dallas  belong  to  unions,  compared  to  12  per- 
cent statewide  and  about  23  percent  nation- 
ally. "Dallas  is  a  center  for  several  indus- 
tries with  great  potential  for  unions— health 
care,  clerical-insurance  and  service  indus- 
tries. There  are  mostly  women  employees 
who  are  tired  of  working  for  pin  money, 
many  of  them  are  single  heads  of  household 
and  they  have  to  train  the  men  who  super- 
vise them.  One  of  the  great  myths  of  the 
labor  movement  is  that  we  go  out  and  orga- 
nize unions.  People  organize  themselves  and 
weve  got  to  be  ready  for  them  when  they're 
ready  for  us.  " 

Of  the  anti-union  climate  in  Dallas.  Chap- 
man said  dryly.  They've  been  well-educat- 
ed by  the  Dallas  Morning  News.  Did  you 
know  the  phrase  righl-to-work'  came  from 
one  of  their  editorials?  And  that  was  the 
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most  brilliant  stroke  of  anti-union  public-re- 
lations anyone  has  ever  thought  of  " 

Chapman  is  a  home  boy.  graduated  Gar- 
land High:  His  daddy  was  a  sheetworker. 
but  Willie  joined  the  Ironworkers,  mostly 
cause  the  pay  was  higher.  His  devotion  to 
unionism  stems  from  his  own  experience  as 
a  worker:  The  dignity  and  camaraderie  he 
found  in  the  union  meant  a  great  deal  to 
him. 

Another  favorite  quote  of  Willie  Chap- 
man's is  something  an  old  Polish-American 
autoworker  told  Walter  Reuther  on  a  UAW 
anniversary  occasion:  "I  want  to  thank  you 
and  the  union  for  all  the  wonderful  things 
you  do  for  me.  I  am  happy  you  give  me  a 
higher  pay  and  I  live  in  a  belter  hou.se  and 
my  children  went  lo  better  schools  and 
thank  you  for  all  these  things.  But  most  im- 
portant of  all.  Brother  Reuther.  for  18  years 
I  work  in  the  Kel.sey-Hayes  foundry  before 
the  union  and  for  18  years  they  called  me 
dumb  Polack.  and  then  the  union  came 
along,  and  they  call  me  brother." 

Of  the  PATCO  strike.  Chapman  said.  "Its 
easy  to  look  back  and  see  the  leadership  un- 
derestimated the  resolve  of  the  Reagan  ad- 
ministration. It  was  obvious  the  federal  gov- 
ernment could  crush  a  strike  by  a  union  of 
14.000  members.  But  it  was  absolutely 
heartless  to  win  the  battle  and  then  bayonet 
the  wounded.  That  was  wretched  excess. 
Another  major  strike  during  Chapman's 
tenure  here  was  the  transit  workers  walk- 
out. He  says  that,  once  again,  dignity  was  an 
issue.  "I  talked  to  driver  after  driver  and 
found  one  thing  bugging  them  all  was  new" 
managers  who  wouldn't  give  them  the  time 
of  day.  " 

Chapman's  skepticism  about  "new"  or 
"enlightened  "  management— of  the  sort  ex- 
tolled in  the  best-selling.  "In  Search  of  Ex- 
cellence"—is  greater  than  the  Divide. 
"Funny,  they  "re  alwa.vs  careful  to  enlighten 
employees  on  issues  that  are  not  a  cost 
factor  to  them.  They  give  you  all  these  nice 
things  and  then  say  the  other  issues  aren't 
on  the  table.  People  don't  like  to  be  treated 
like  some  type  of  pet— the  employer  choo.ses 
when  to  give  you  a  bone.  " 

When  asked  what  he  would  do  in  Dallas  if 
he  had  his  druthers— and  the  money  to  do 
it— Chapman  answered  at  once.  "I'd  start  a 
mass  program  of  reaching  out  to  non-union 
workers  and  making  them  aware  of  the 
unfair  circumstances  affecting  them.  Then 
they'd  do  the  organizing."* 


FUTURE  HOMEMAKERS  OF 
AMERICA 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  NATCHER.  Mr.  Speaker,  last 
week  the  400,000  members  of  the 
Future  Homemakers  of  America  ob- 
served National  FHA/HERO  Week 
with  the  theme  "Future  Homemakers 
of  America:  Creating  Partnerships  for 
Excellence." 

Future  Homemakers  is  a  national  vo- 
cational student  organization  that  de- 
velops leadership  and  decisionmaking 
skills  through  projects  related  to 
family  life  concerns,  community  in- 
volvement, and  personal  growth.  Since 
Future  Homemakers  of  America  was 
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founded  in  1945,  over  6  million  youths 
have  been  involved  in  its  programs. 

1983  was  a  year  of  changes  and 
growth  for  Future  Homemakers  of 
America.  The  new  National  Headquar- 
ters and  Leadership  Center  in  Reston. 
Va..  was  dedicated  and  over  2,000  dele- 
gates attended  the  national  meeting  in 
Washington,  D.C.,  last  summer.  Mil- 
dred Reel,  the  executive  director  for 
20  years,  retired  and  Louisa  Liddell 
has  been  appointed  the  new  director. 
Two  new  national  projects  were  intro- 
duced: STAR— Students  Taking  Action 
for  Recognition— recognizes  student 
achievement  in  leadership  and  job-re- 
lated skills  and  Sew  for  Dough— Sew 
lo  Grow,  cosponsored  by  Simplicity 
Pattern  Co.  and  Future  Homemakers 
of  America,  encourages  teens  to  devel- 
op chapter  projects  that  organize  a 
teen-run  business— Sew  for  Dough— or 
complete  a  community  project— Sew  to 
Grow.  Two  major  national  peer  educa- 
tion projects— families  and  futures  and 
the  student  body— were  strengthened 
through  expanded  programs. 

The  Second  District  of  Kentucky, 
which  I  have  the  privilege  to  repre- 
sent, has  2.595  members  in  43  chap- 
ters. Each  chapter  plans  and  works  on 
an  in-depth  impact  project  during  the 
year.  Projects  in  1983  included:  Adopt 
a  grandparent;  safety  for  children: 
child  abuse;  special  Olympics;  to  dare  is 
to  care;  and  the  best  you  can  be.  The 
chapters  also  helped  with  community 
projects  which  benefit  family  health, 
such  as  March  of  Dimes,  Arthritis 
Foundation,  Heart  Fund,  and  Crusade 
for  Children.  In  addition,  the  chapters 
helped  with  collections  for  cerebral 
palsy,  cystic  fibrosis,  diabetes  founda- 
tion, and  UNICEF. 

I  want  to  take  this  opportunity  to 
commend  the  members  of  the  Future 
Homemakers  of  America  for  their  ac- 
complishments in  1983  and  to  wish 
them  continued  success  in  all  their 
future  endeavors.* 


JOHN  DINGELL  ATTACKS  UN- 
FAIRNESS OF  REAGAN  ADMIN- 
ISTRATION 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedJiesday,  February  22.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  on 
February  17.  1984.  the  distinguished 
chairman  of  the  Energy  and  Com- 
merce Committee,  our  friend  and  col- 
league from  Michigan,  the  Honorable 
John  D.  Dingell,  delivered  an  impor- 
tant and  timely  address  to  the  Con- 
sumer Federation  of  America.  In  his 
remarks.  Mr.  Dingell  told  the  16th 
Consumer  Assembly  that  the  Reagan 
administration  is  trying  "to  dismantle 
the  structure  of  consumer  protection 
which  have  played  a  major  role  in  set- 
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•ting  this  Nation  apart  as  an  enduring     President  and  his  friends  have  sought  to  ac- 

symbol  of  freedom  and  prosperity."  complish.  but  it  has  been  extremely  difficult 

To  those  of  you  just  returning  from     *"*^  *^  ^^"-^  "°'  ^^^  *'''*'  ^°  manage  as 
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The  FERC  also  is  that  same  commission 
which  decided  last  June  that  all  electric 
utilities  under  its  jurisdiction  should  be  al- 
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gave  high  marks  to  the  Reagan  regulatory  OMB  for  gutting  essential  regulatory  pro- 
program  m  the  area  of  slowing  the  issuance  tections  at  the  behest  of  big  business   and 
of  new  regulations.  DeMuth  targeted  bank-  will  hold  noisy  oversight  hearings  " 
mg,  natural  gas.  telephone  and  airline  de-  to  that,  I  sav.  damn  straight!  ri  wmilri  like 
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ting  this  Nation  apart  as  an  enduring 
symbol  of  freedom  and  prosperity." 

To  those  of  you  just  returning  from 
your  home  district.  Mr.  Dingell's  re- 
marks come  as  no  surprise.  For  the 
subject  of  his  address  was.  of  course, 
fairness.  The  American  people  do  not 
think  the  Reagan  administration  is 
concerned  about  fairness.  John  Din- 
CELL  knows  the  American  people  are 
right  and  he  is  speaking  out  against 
"trickle  down"  theories  and  other  gim- 
mickry destined  to  make  the  rich  still 
richer  and  the  poor  even  poorer.  As 
always.  Mr.  Dingell  backs  his  state- 
ments up  with  the  cold  hard  facts.  His 
speech  includes  an  alarming  account 
of  abuses  and  improprieties  by  the 
Reagan  administration.  It  is  a  sorry 
tale  of  an  administration  consumed 
with  concern  for  the  haves"  and  un- 
aware of  the  needs  of  the  many. 

Mr.  Speaker.  I  commend  Mr.  Din- 
gell for  his  forthright  and  honest 
report  on  the  Reagan  administrations 
wholesale  attack  on  the  American  con- 
sumer. The  Nation  needs  the  leader- 
ship of  this  Congress  and  colleagues 
such  as  Mr.  Dingell  to  resist  the  fun- 
damental inequities  of  the  Reagan  ad- 
ministrations  efforts  to  feather  the 
beds  of  their  friends  while  deserting 
the  man  and  woman  in  the  street. 

Mr.  Dingells  speech  follows: 
Remarks  of  Hon.  John  D   Dingell  Before 

THE   Consumer   Federation   of   America. 

Priday.  February  17.  1984 

I  know  I  am  billed  as  talking  to  you  about 
natural  gas  today,  and  I  will,  but  I'd  like 
first  to  make  some  observations  about 
where  this  country  is  and  where  I  fear  it 
may  be  going— particularly  if  we  allow  the 
present  Administration  to  ■finish  the  job." 

Two  years  ago  when  I  spoke  before  the 
15th  Consumer  Assembly.  I  started  by 
saying  that  1981  would  go  down  in  history 
as  the  year  the  American  consumer  was 
mugged  in  the  name  of  economic  recovery 
and  regulatory  reform."  I  didn't  realize  then 
how  hard  this  Administration  would  work  to 
repeat  the  record  in  1982  and  1983  and.  if 
the  Presidents  proposed  budget  be  any 
guide,  again  in  1984.  The  theory  of  trickle 
down  "  has  instead  turned  out  to  be  trickle 
up.  "  The  rich  are  richer  and  the  poor  are 
poorer  today  than  they  were  three  years 
ago  when-Mr.  Reagan  took  office. 

This  President  is  more  radical,  more  reac- 
tionary, and  more  anti-consumer  than  any 
in  this  century.  He  has  made  more  radical 
changes  in  four  years  in  the  way  the  Feder- 
al Government  treats  Americas  citizens— or. 
rather,  mistreats  them— than  any  other 
President  in  this  century.  He  still  wants  to 
undo  the  sound  regulations  that  for  most  of 
this  century  have  protected  American  con- 
sumers and  American  small  businesses  from 
the  rapacious  appetites  of  the  rich  and 
greedy. 

When  I  spoke  to  you  two  years  ago  I  said 
that  the  structure  which  this  Administra- 
tion is  trying  to  dismantle  has  made  enor- 
mous contributions  to  the  quality  of  Ameri- 
can life  and  has  played  a  major  role  in  set- 
ting this  nation  apart  as  an  enduring 
symbol  of  freedom  and  prosperity  in  a  trou- 
bled world.  " 

Congress  has  been  able  in  some  small 
ways  to  prevent  the  wholesale  dismantle- 
ment of  the  Federal  Government  that  this 
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President  and  his  friends  have  sought  to  ac- 
complish, but  it  has  been  extremely  difficult 
and  we  have  not  t>een  able  to  manage  as 
much  as  I  would  have  wished. 

I  should  interject  here  that  what  we  have 
been  able  to  accomplish  has  been  possible 
only  because  the  American  public  has  begun 
to  recognize  the  unfairness  of  it  all.  and  be- 
cause organizations  like  the  CFA  have 
worked  harder  than  ever  to  ensure  some 
modicum  of  remaining  decency  in  our  Fed- 
eral Government  and  its  programs. 

Still,  the  list  of  abusive  changes,  accom- 
plished often  through  the  back  door  of  per- 
sonnel reductions  and  budget  cuts  rather 
than  through  the  fairer  and  more  appropri- 
ate process  of  seeking  changes  in  our  laws, 
is  enormous.  And  more  keep  being  suggest- 
ed. Cabinet  Department  and  regulatory 
commission  decisions  have  had  devastating 
impacts  on  our  consumers.  Many  of  these 
decisions  have  been  reached  without  full 
compliance  with  the  laws  of  our  country, 
and  many  have  involved  improper  proce- 
dures and/or  inappropriate— and  even  ex 
parte— contacts  with  those  supposedly  being 
regulated.  Let  me  mention  just  a  few  exam- 
ples. 

The  Federal  Trade  Commission  has 
upended  our  anti-trust  laws,  permitting  and 
even  encouraging  some  of  the  biggest  and 
most  anti-consumer  mergers  in  this  coun- 
try's history.  This  is  especially  true  in  the 
oil  industry,  which  has  been  doing  very 
well— note  Mobil-Marathon  and  Texaco- 
Getty  (at  $10  billion,  the  Biggest  proposed 
merger  in  history!).  Note  that  during  1983 
there  were  2.533  announced  mergers— a 
nine-year  record— with  a  total  price  tag  of 
$73.5  billion!  Major  beneficiaries  of  this 
merger  mania  are  the  President's  friends  in 
big  banks  and  big  brokerage  houses. 

In  a  great  break  from  both  tradition  and 
consistency,  the  Department  of  Justice's 
Mr.  McGralh  has  tilted  against  a  merger  in 
the  one  industry  everyone  knows  is  in  trou- 
ble. While  I  will  not  comment  on  the  specif- 
ics of  the  proposed  steel  mergers,  that  in- 
dustry, in  Mr.  McGrath's  own  words,  is  an 
industry  in  ■crisis."  As  I  said  earlier,  the 
rich  get  richer.  .  . 

Just  to  show  that  his  preliminary  decision 
does  not  mean  a  new  conversion  to  belief  in 
the  anti-trust  law.  Mr.  McGrath  has  prom- 
ised to  give  Justice  Department  guidance  on 
how  steel  competitors  can  engage  in  indus- 
trywide negotiations  to  achieve  efficiency 
improvements  (which  he  says  includes  're- 
shuffling or  consolidating  plants  and  oper- 
ations now  under  separate  ownership'^)- 
without  violating  the  anti-trust  laws. 

The  Consumer  Product  Safety  Commis- 
sion has  become  more  of  a  consultant  to 
product  manufacturers  than  a  protector  of 
public  health  and  safety.  Indeed,  in  defense 
of  a  budget  12  percent  lower  than  the  Com- 
mission had  in  1981.  its  Chair.  Nancy 
Harvey  Steorts  said.  The  CPSC  is  working 
with  industry  instead  of  against  it." 

The  Securities  and  Exchange  Commission, 
designed  not  only  to  protect  investors  from 
fraud  but  to  ensure  fairness  and  integrity  in 
our  basic  market  system,  has  failed  ab.vs- 
mally  in  enforcement  of  our  Federal  securi- 
ties laws  and.  at  the  same  time,  is  pressuring 
the  states  to  reduce  </ieir  standards. 

The  Federal  Enengy  Regulatory  Commis- 
sion (FERC)  has  been  as  lax  as  all  the 
others  in  enforcing  the  laws  under  its  juris- 
diction. Moroever.  since  this  Administration 
came  into  office,  FERC  has  tried  mightly  to 
decontrol  natural  gas  prices,  particularly 
under  its  departed  chairman  during  1981 
and  1982.  slowing  such  efforts  only  when 
the  Congress  refused  to  go  along. 
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The  FERC  also  is  that  same  commission 
which  decided  last  June  that  all  electric 
utilities  under  its  jurisdiction  should  be  al- 
lowed to  charge  50  percent  of  the  cost  of 
construction  work  in  progress  (CWIP)  for 
new  powerplants— whether  they  need  it  or 
not!  ■That  decision,  particularly  if  emulated 
by  the  state  regulatory  commissions,  could 
cost  consumers  billions  of  dollars. 

The  Federal  Communications  Commis- 
sion, whose  chairman  has  a  high  disregard 
for  the  fairness  doctrine  and  equal  time,  has 
seriously  overstepped  the  bounds  of  proprie- 
ty by  l>ending  to  White  House  pressure  and 
meeting  secretly  with  the  President  to  dis- 
cuss an  active  Commission  rulemaking  on  fi- 
nancial interest  and  syndication.  The  con- 
testants were  Hollywood  producers  and  tele- 
vision networks— and  you  know  full  well 
who  are  this  President's  cronies. 

The  Environmental  Protection  Agency 
has  been  a  disaster  area,  in  keeping  with  the 
Administration's  desire  to  undo  our  environ- 
mental laws  and  return  to  the  lassez-faire 
plunder  approach  of  the  last  century.  With 
more  than  20  former  EPA  officials  gone, 
and  one  convicted  of  felony,  there  is  some 
respectable  new  leadership  at  the  agency, 
and  yet.  the  President  and  his  minions  still 
show  a  complete  disregard  for  the  public 
health  and  safety  and  the  environment. 
After  all  the  trouble  last  year,  we  find  that 
the  Office  of  Management  and  Budget  is 
still  trying  to  throttle  EPA's  efforts  to  pro- 
tect the  public  health. 

These  are  but  a  few  examples  of  anti-con- 
sumer actions  we  have  suffered  at  the  hands 
of  the  Reagan  deregulators.  I  might  point 
out  that  there  are  11  vacancies  on  seven  reg- 
ulatory commissions  at  the  present  time, 
and  all  of  those  would  go  to  Democratic  or 
Independent  persons.  Small  wonder  deci- 
sions are  consistent  with  Reaganomics.  The 
Commissions  with  such  vacancies  are  the 
Commodity  Futures  Trading  Commission 
(1).  the  Equal  Employment  Opportunity 
Commission  (1).  the  Federal  Home  Loan 
Bank  Board  ( 1 ).  the  International  Trade 
Commission  (2).  the  Interstate  Commerce 
Commission  (3),  the  National  Labor  Rela- 
tions Board  (1)  and  the  Securities  and  Ex- 
change Commission  (2). 

I  should  also  point  out  that,  if  Mr.  Reagan 
were  reelected,  he  would  have  the  right  to 
appoint  62  additional  troglodyte  commis- 
sioners! Moreover,  there  already  are  12 
Reagan  commissioners  whose  terms  already 
extend  beyond  what  would  be  the  end  of  his 
hoped-for  second  term. 

Considering  the  damage  he  might  also  do 
to  the  Supreme  Court  and  the  Appeals  and 
District  Courts,  the  thought  of  a  second 
term  is  alarming,  to  say  the  least. 

I  mentioned  earlier  that  the  1984  budget 
indicates  that  Mr.  Reagan  thinks  he  is  on  a 
tear,  and  he  proposes  to  keep  right  on  dis- 
mantling an(i  dismembering  the  Federal 
Government,  with  absolutely  no  regard  for 
the  American  people.  Christopher  DeMuth. 
who  is  in  charge  of  destroying  Government 
from  within  the  Office  of  Management  and 
Budget,  has  some  proposals  which  are 
enough  to  curl  one's  hair— and.  I  hope,  to 
arouse  such  ire  among  you  in  the  CFA  and 
all  Americans  that  you  will  prevent  their  oc- 
curring and.  for  that  matter,  prevent 
Ronald  Reagan  from  being  given  four  more 
years. 

In  an  analysis  of  the  Administration's 
1984  regulatory  agenda  prepared  for  the 
Cabinet  Council  on  Economic  Affairs, 
DeMuth  gave  the  President  low  marks  for 
failing  to  accomplish  broad  and  potentially 
durable  changes"  to  regulatory  policies,  but 
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gave  high  marks  to  the  Reagan  regulatory 
program  in  the  area  of  slowing  the  i.ssuance 
of  new  regulations.  DeMuth  targeted  bank- 
ing, natural  gas.  telephone  and  airline  de- 
regulation as  the  most  important  deregula- 
tion initiatives  in  FY- 1984.  He  made  three 
recommendations  for  achieving  the  Admin- 
istration's strategy:  (1)  fundamental  and 
permanent  reform"  of  the  basic  regulatory 
statutes:  (2)  administrative  reform  "  of  ex- 
isting regulations;  and  (3)  requiring  federal 
agency  heads  to  establish  a  -detailed  regula- 
tory policy  agenda  "  that  would  be  reviewed 
by  OMB  in  much  the  same  manner  as  the 
federal  budget  is  currently  reviewed. 

The  list  of  specific  proposed  statutory  re- 
forms reflects  this  Administration's  total 
disregard  for  the  welfare  of  all  save  Ameri- 
ca's wealthiest  citizens  and  the  more  rapa- 
cious elements  of  the  big  business  communi- 
ty. In  DeMuth's  own  words,  these  changes 
will  ■produce  the  largest  economic  gains  ": 

Rewrite  the  Food.  Drug  and  Cosmetic  Act 
to  eliminate  government  approval  of  the  ef- 
ficacy of  pharmaceutical  and  medical  prod- 
ucts. Sub.stitute  consideration  of  costs  and 
benefits  in  making  cosmetic  and  food  addi- 
tive decisions:  reduce  medical-devices  cla.ssi- 
fication  requirements  and  reduce  or  elimi- 
nate FDA's  role  in  food  labeling  disclosure. 
Back  to  the  days  before  Frank  Norris's 
expose  of  the  Chicago  meat  packing  houses! 

Limit  OSHA  regulation  to  only  ■serious" 
occupational  health  hazards,  leaving  safety 
regulation  to  private  incentixes.  Back  to  the 
days  of  unsafe  workplaces! 

Totally  abolish  the  ICC  and  FERC.  Re- 
.serve  .some  standby  regulatory  authority  for 
price  regulation  but  only  in  'true  monopoly 
markets."  Back  to  the  days  of  Jay  Gould 
and  the  Standard  Oil  Trust! 

Abolish  FCC  telecommunications  regula- 
tion except  in  monopoly  intercity-transmis- 
sion markets.  "  Replace  FCC  broadcasting 
regulation  with  private  property  rights  in 
the  electromagnetic  spectrum.  Back  to  the 
days  of  ownership  of  all  property  by  the 
wealthy  few! 

Rewrite  the  securities  laws  to  focus  exclu- 
sively on  disclosure  of  basic  financial  infor- 
mation. Eliminate  all  other  investor  and 
market  protections,  with  special  emphasis 
on  eliminating  the  restrictions  on  insider 
trading  and  tender  offers.  Back  to  the  days 
of  the  1929  crash! 

DeMuth  suggested  that  a  similar  list  could 
be  drawn  up  of  administrative  reforms,  in- 
cluding the  suggestion  that  race  and  gender 
hiring  regulations  could  be  eliminated:  that 
entry  and  production  restraints  could  be 
eliminated  from  agricultural  marketing 
orders:  that  wage  and  hour  rules,  including 
teenage  employment  restrictions,  could  be 
liberalized  to  the  maximum  leeal  extent  (Is 
this  an  implicit  repealer  of  our  child  labor 
laws?),  and  other  outlandish  ideas. 

DeMuth's  analysis  also  said:  ■Telephone 
Rates:  Last  session  the  House  passed  legisla- 
tion to  prevent  the  FCC  from  reforming  the 
telephone  rate  structure  and  to  impose  pu- 
nitive taxes  on  new  telecommunications 
technologies.  The  Administration  opposed. 
This  would  be  one  of  the  most  retrograde 
regulatory  laws  to  pass  in  many  decades:  de- 
feating it  in  the  Senate  should  be  an  impor- 
tant priority.' 

Do  you  agree? 

Here's  another  DeMuth  assertion:  "E.O. 
12291  Oversight:  House  Democrats  will 
launch  election-year,  attacks  on  OMB  inter- 
ference in  the  regulatory  process.'  They  will 
attempt  to  divide  OMB  and  the  agencies 
whenever  major  regulations  are  being  de- 
bated within  the  Administration,  will  attack 
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OMB  for  gutting  essential  regulatory  pro- 
tections at  the  behest  of  big  business,  and 
will  hold  noisy  oversight  hearings.  " 

To  that,  I  say.  damn  straight!  (I  would  like 
to  note  that  today  marks  the  third  anniver- 
say  of  the  signing  of  E.O.  12291.  However,  I 
will  not  ask  you  to  observe  a  moment  of  si- 
lence in  commemoration.) 

Let  me  digress  for  a  moment  to  discuss 
natural  gas  very  briefly.  At  the  moment, 
there  is  some  considerable  pressure  for  one 
kind  of  special-interest  legislation  or  an- 
other to  bail  out  one  segment  or  another  of 
the  industry.  And  there  is  pressure  for  Con- 
gress to  act  to  protect  consumers— which  I 
would  very  much  like  to  see  us  do. 

So  far.  however,  we  have  not  managed  to 
gather  enough  votes  to  pass  what  I  believe 
is  balanced  legislation  aimed  at  putting 
some  order  in  the  natural  gas  market  as  we 
move  toward  the  decontrol  of  new  gas  and, 
at  the  same  time,  relieving  consumers  of  the 
shocking  price  rises  we've  seen  in  the  past 
couple  of  years. 

I  am  prepared  to  try  again  to  move  natu- 
ral gas  legislation  through  the  Energy  and 
Commerce 'Committee,  but  I  am  not  pre- 
pared to  move  legislation  that  harms  con- 
sumers. And  I  am  not  disposed  to  move 
solely  for  the  sake  of  moving,  and  warn  you 
that  I  am  sincere  when  I  say  that  a  bad  bill 
is  worse  than  no  bill  at  all. 

If  you  want  legislation,  you  are  going  to 
have  to  work  very,  very  hard  in  the  coming 
weeks  and  months,  the  more  so  because 
much  of  the  industry— not  to  mention  Presi- 
dent Reagan— still  wants  to  decontrol  old 
natural  gas  prices  at  the  wellhead.  Further, 
there  are  many  obstacles  between  action  in 
my  Committee,  if  we  can  prevail  there,  and 
the  House  floor,  the  Senate  floor  and  the 
Conference  Committee.  We  didnt  have  the 
votes  in  the  Committee  in  November,  and  I 
don't  think  we  have  them  now:  prove  me 
wrong,  and  I'll  push  aliead.  But  again.  I  am 
not  prepared  to  move  any  bill  that  is  inequi- 
table or  designed  as  a  ■quick  fix."  Natural 
gas  is  far  too  complex  a  subject  and  an  in- 
dustry to  go  for  half-baked  answers. 

To  return  briefly  to  my  earlier  theme.  Mr. 
Reagan  and  his  aides  like  Mr.  DeMuth— not 
to  mention  the  Steortses,  the  Fowlers,  the 
Millers  and  the  Shads  of  this  Administra- 
tion—have an  agenda  which,  if  even  part  of 
it  is  adopted,  will  wreak  even  more  havoc  on 
our  Nation  and  its  citizens  than  they  have 
wrought  up  to  now.  What  he  proposes  is 
more  of  what  we've  seen,  all  designed  to 
continue  the  trend  of  enriching  the  rich  and 
wiping  out  the  middle  class  and  the  poor- 
all  in  the  name  of  getting  the  government 
off  people's  backs.  The  government  I  know 
and  respect  is  not  on  peoples  backs,  but 
merely  there  to  keep  rapacious  economic 
powers  from  unfairly  ripping  them  off. 

That  is  the  government  I  believe  in.  and  I 
know  you  do.  too.  It  is  the  government  of 
compassion  and  of  fairness.  It  is  a  govern- 
ment designed  to  provide  for  the  equal 
rights  underlying  our  constitution.  Above 
all.  it  is  a  government  of  laws,  not  of  men. 
and  that— most  horrifying  of  all— is  what 
this  Administration  seems  hell  bent  to 
ignore.  Rather,  theirs  is  a  government  of 
men.  and  the  devil,  the  laws  and  the  public 
take  the  hindmost.* 
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HISTORY  IN  A  FLAG:  MARYLAND 
CELEBRATES  ITS  350TH  ANNI- 
VERSARY 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 

in  the  house  of  representatives 

Wednesday.  February  22.  1984 

•  Mr.  BARNES.  Mr.  Speaker,  this 
year  marks  the  350th  anniversary  of 
Maryland— a  State  rich  in  history 
whose  founding  fathers  dreamed  of  a 
colony  free  of  religious  persecution. 
This  idea  is  one  of  the  interesting 
items  brought  up  in  the  following 
essay  on  the  State  flag— a  unique  in- 
terpretation that  begins  with  the 
design  of  the  banner  itself  and  ends 
with  a  historical  portrait  of  Mary- 
land's 350  years. 

History  in  a  Flag 

The  occasion  of  the  350th  anniversary  of 
the  founding  of  Maryland  prompts  a  salute 
to  the  unusual  Flag  of  this  great  state.  Of 
yellow,  black,  white,  and  red.  it  is  considered 
beautiful  by  some  and  not  so  beautiful  by 
others,  but  everyone  agrees  that,  beautiful 
or  not,  it  is  unique. 

It  is  unique  because  of  its  color  combina- 
tion, and  also,  because  it  alone  of  the  fifty 
state  flags  is  based  on  amorial  bearings  of  a 
founding  father,  George  Calvert.  Lord  Balti- 
more. More  than  this— by  chance,  or  histori- 
cal serendipity— Maryland's  flag  may  be 
viewed  as  a  history  lesson  is  graphics. 

Because  of  its  ancient  design,  first  used  on 
the  Great  Seal  of  Maryland  in  1648,  it  is  ap- 
propriate to  assign  special  significance  to 
the  colors  of  the  flag,  as  in  heraldic  times. 
Yellow,  or  gold,  may  represent  civil  author- 
ity and  wealth:  black  may  represent  the  fer- 
tile soil.  White  suggests  the  spiritual  values 
and  red  sacrifice  and  courage. 

The  flag  is  quartered,  precisely  separating 
gold  and  black  from  white  and  red.  This 
visual  partition  is  a  clear  representation  of 
the  separation  of  secular  qualities  from  spir- 
itual ones,  a  concept  inaugurated  at  the 
little  colony  on  the  St.  Mary's  River. 

Today,  we  take  separation  of  church  and 
state  as  a  matter  of  course,  but  in  1634  such 
a  concept  was  unique  in  history. 

The  vellow  and  black  quarters  of  the  flag 
are  designed  with  six  bars  (or  stripes)  alter- 
nately yellow  and  black.  They  are  traversed 
by  a  diagonal  (a  bend)  that  is  counter- 
changed,  i.e..  black  where  it  crosses  a  yellow- 
bar  and  .vellow  where  it  crosses  a  black  one. 
Just  by  chance,  during  the  proprietary 
period  in  Maryland,  from  1634  almost  until 
the  time  of  the  Revolutionary  War.  there 
were  six  Lords  Baltimore.  So  each  bar  repre- 
sents a  lord.  As  for  the  diagonal,  that  repre- 
sents Henry  Harford,  the  last  proprietor,  a 
natural  son  w-;io  inherited  the  job  but  not 
the  title. 

On  the  white  and  red  quarters,  which  in 
turn  are  quartered,  there  is  a  cross  counter- 
changed.  It  is  neither  red  nor  white.  It  is 
both,  and  yet  it  is  still  the  Cross.  This.'again 
by  chance,  is  a  graphic  representation  of 
freedom  of  choice  in  religion,  another  of  the 
unique  founding  precepts  of  the  First  Lord 
Baltimore's  colony.  It  was  through  this  con- 
cept of  religious  freedom  of  choice  that 
Maryland  became  known  as  the  'Free 
State." 

The  history  taught  by  this  unique  flag 
concerns  separation  of  church  and  state,  a 
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representation  of  seven  generations  of  cou- 
rageous settlers  before  the  Declaration  of 
Independence,  a  freedom  of  choice  in  reli- 
gion, and  one  tnmg  more.  When  the  first 
Lord  Baltimore  established  his  colony,  he 
meant  it  to  be  a  sanctuary  for  all  Christians. 
Catholic  or  Protestant.  No  doubt,  he  would 
be  pleased  to  know  that  today  his  Mary- 
land's flag  waves  a  welcome  to  all  men  and 
women  who  would  be  free— be  they  red.  or 
yellow,  black,  or  white.* 


MORE  HEARINGS  SCHEDULED 
TO  GATHER  VDT  INFORMATION 

HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLV.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  GAYDOS.  Mr.  Speaker.  If  the 
projections  are  correct,  new  users  of 
video  display  terminals  (VDTs)  will  be 
created  in  the  work  force  on  the  aver- 
age of  about  11  every  minute  from 
now  until  the  end  of  the  decade. 

VDTs  are  the  medium  through 
which  humans  put  computers  to  work, 
and  for  the  past  10  years  their  use  has 
been  growing  exponentially. 

Unrest  and  uncertainly  about  the 
side  effects  on  users  have  grown 
almost  as  rapidly. 

As  chairman  of  the  Subcommittee 
on  Health  and  Safety.  I  received  a 
study  report  last  fall  on  the  potential 
hazards  of  VDTs.  and  the  following 
public  response  to  news  of  the  pro- 
ceedings was  greater  than  anything  I 
have  experienced  as  chairman.  The 
subcommittee  received  more  than  200 
inquiries  from  all  sections  of  the  coun- 
try, and  the  callers  ail  were  anxious  to 
have  any  information  available. 

This  concern  will  only  grow  as  VDT 
use  reaches  toward  the  40  million  ex- 
pected in  the  workplace  by  1990. 

Yet  there  is  no  real  body  of  informa- 
tion on  these  very  useful  new  tools, 
and  their  impact  on  the  people  who 
wield  them. 

If  anything  is  symbolic  of  the  20th 
century  it  is  the  nasty  surprise:  that  is. 
the  things  that  hold  great  promise  for 
helping  us  may  eventually  deliver  dis- 
astrous side  effects.  We  need  look  no 
further  than  asbestos  to  understand 
the  principle.  We  should  know  more 
about  VDTs  as  soon  as  we  can. 

Last  fall's  meeting  dealt  with  the  re- 
sults of  a  survey  of  American  Newspa- 
per Guild  members  in  six  cities. 

Among  the  findings  was  a  higher 
than  usual  incidence  of  cataracts 
among  VDT  users  in  the  study  group. 
Usually  associated  with  age.  cataracts 
were  found  among  relatively  young 
persons  in  this  study. 

Therefore,  the  Subcommittee  on 
Health  and  Safety  this  year  will  hold 
hearings  on  VDTs  to  gather  into  a 
record  the  existing  information,  the 
current  hypotheses,  and  the  opinions 
of  those  who  use  VDTs  and  of  those 
who  make  and  sell  them. 


EXTENSIONS  OF  REMARKS 

The  first  of  these  hearings  will  be  at 
9:30  a.m.  on  Tuesday.  February  28.  in 
room  2261  of  the  Rayburn  Building. 
Witnes.ses  will  come  from  the  Service 
Employees  International  Union  and  9- 
to-5.  the  National  Association  of 
Working  Women.  Other  hearings  are 
scheduled  tentatively  for  March  13 
and  March  20.  Additional  hearings  will 
be  announced  as  arrangements  are 
completed 

Meanwhile,  because  of  the  high  in- 
terest in  the  initial  meeting.  I  offer  for 
the  Record  excerpts  of  the  study  that 
was  presented. 

The  study  was  sponsored  by  the 
American  Newspaper  Guild,  and  the 
survey  was  of  more  than  1.000  guild 
members.  It  was  done  by  Dr.  Arthur  L. 
Frank,  who  was  a.ssociated  with  the 
Mount  Sinai  School  of  Medicine,  divi- 
sion of  internal  medicine,  when  the 
.study  began.  He  currently  is  chairman 
of  the  Department  of  Preventive  Med- 
icine and  Environmental  Health  at  the 
University  of  Kentucky  College  of 
Medicine.  He  is  a  specialist  in  occupa- 
tional and  internal  medicine. 

The  excerpts  of  Dr.  Frank  s  paper 
follows: 

Effects  on  Health  Followi  nc  Occupational- 
Exposure  TO  Video  Display  Terminals 
(By  Arthur  L.  Frank.  M.D..  Ph.  D.> 

RESULTS 

Approximately  40''f  of  tho.se  circulated  re- 
sponded to  the  questionnaire  with  1.109 
questionnaires  being  returned.  Of  those,  a 
number  were  blank  (often  with  comments 
as  to  the  rea.son  for  not  participating)  and 
ultimately  1.047  questionnaires  were  avail- 
able for  analysis.  Of  these  ^4'"r  were  re- 
turned by  VDT  u.sers  and  26'"r  from  non- 
users.  The  number  of  respon.ses  from  each 
location  varied  from  97  to  353,  In  .some  ca.ses 
individual  questions  were  left  blank,  and 
analy.ses  were  done  for  each  question  based 
on  the  number  of  respondents  to  each  ques- 
tion. 

The  group  which  responded,  while  atypi- 
cal for  many  working  populations,  appears 
to  accurately  reflect  workers  in  the  newspa- 
per industry  who  are  white-collar  members 
of  the  Newspaper  Guild.  There  were  542 
female  respondents  and  505  male  respond- 
ents. The  group  as  a  whole  was  young,  the 
average  age  being  38  yr.  (range  18-82 1. 
There  were  small  differences  when  VDT 
users  and  non-users  were  looked  at  separate- 
ly (37  vs.  40).  Overall.  67'"f  of  the  females 
were  users  of  VDTs.  while  81'"r  of  the  males 
used  VDTs.  While  for  ihe  group  as  a  whole 
50'T  had  a  college  degree  or  higher  level 
training,  more  males  were  represented  in 
the  higher  education  status,  and  higher 
education  correlated  with  a  greater  number 
of  work  hours.  While  a  majority  of  individ- 
uals iLsed  VDTs  in  their  current  job.  VDT 
u.se  fell  with  previous  employment,  correlat- 
ing well  with  the  observation  that  VDTs 
have  only  been  recently  put  into  newspaper 
offices. 

Complaints  of  eye  problems  among  VDT 
operators  were  frequent  and  generally  con- 
sistent across  the  six  subgroups,  although 
frequently  there  were  insufficient  data  to 
make  valid  statistical  interpretations. 
Whereas  there  were  no  significant  findings 
with  regard  to  other  senses  such  as  smell  or 
taste,  significant  differences  were  noted 
with    reports    of    deteriorated    vision,    eye 
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strain,  eye  irritation,  red  eyes,  and  blurred 
vision. 

As  a  group,  the  vast  majority  of  individ- 
uals wore  eyegla.sses.  The  majority  of  re- 
spondents of  both  groups  had  at  least  one 
prescription  change  within  the  two  years 
prior  to  the  completion  of  the  questionnaire 
and  there  were  no  significant  differences  in 
the  number  of  prescription  changes.  Ques- 
tions were  asked  about  both  cataracts  and 
any  pre-cataract  conditions.  Many  of  the 
same  individuals  who  reported  having  cata- 
racts, reported  positively  for  pre-cataract 
condition. 

Of  the  18  cataracts  reported.  16  were 
among  VDT  u.sers.  but  it  appeared  that 
many  had  developed  prior  to  exposure  of 
these  individuals  to  VDTs.  The  age  range 
for  those  reporting  cataracts  was  27  to  67 
years,  but  the  age  at  which  the  cataract 
first  developed  ranged  from  14  to  57  years. 
Data  was  incomplete  for  a  number  of  these 
individuals  as  to  either  number  of  years  in 
the  current  job  or  the  age  at  which  the  cat- 
aract developed.  Although  data  was  incom- 
plete, six  of  the  16  cataracts  among  VDT 
users  were  first  noted  within  the  previous 
five  year  period,  and  five  of  these  six  came 
from  a  group  of  10  individuals  reporting 
cataracts  from  one  study  location  (St. 
Louis).  It  should  al-so  be  noted,  that  one 
case  of  cataract  developed  at  age  26.  one 
year  afler  the  start  of  employment  in  the 
most  recent  job  which  included  VDT  use. 
Another  case  developed  at  age  34.  10  years 
after  start  of  work  in  the  current  job.  That' 
individual  had  been  employed  in  their  cur- 
rent job  for  15  years,  and  .some  of  that  time 
had  been  with  VDT  use. 

In  addition  to  the  questions  about  cata- 
ract and  pre-cataract  conditions,  there  were 
questions  asked  about  other  eye  conditions 
not  hypothesized  as  related  to  VDT  use. 
Such  conditions  included  glaucoma,  styes, 
and  iritis.  There  were  no  differences  be- 
tween VDT  users  and  non-users  when  the 
frequency  of  these  other  problems  were 
evaluated. 

There  was  a  series  of  questions  with 
regard  to  musculo-skcletal  complaints.  The 
respon.ses  to  each  of  these  was  statistically 
highly  significant  when  all  groups  were 
combined.  Positive  findings  were  noted  for 
neck  pain,  shoulder  pain  and  low  back  pain. 
These  three  were  significantly  correlated 
with  VDT  u.se. 

The  problems  of  headaches  was  also 
highly  correlated  with  VDT  use.  VDT  users 
significantly  reported  headaches  more  than 
non-users. 

Reproductive  questions  were  asked  about 
at  some  length.  Unfortunately,  when  the 
study  population  was  subdivided  by  sex.  age. 
and  marital  status,  relatively  few  individuals 
remained  for  a  thorough  evaluation  of 
many  of  the  questions  of  concern.  The  re- 
sults obtained  from  this  questionnaire 
survey  are  unable  to  support  either  the  view 
of  a  harmful  or  of  no  harmful  effect  on 
pregnant  women. 

The  question  of  birth  defects  could  not  be 
thoroughly  evaluated.  Of  the  11  female 
VDT  users  noting  that  they  l>ad  had  a  child 
born  with  a  birth  defect,  three  had  the  ab- 
normal birth  within  the  past  five  years, 
while  on  their  current  VDT  using  job.  One 
ca.se  was  reported  from  40  years  previously. 
Of  note  was  the  fact  that  although  males 
were  a  minority  of  the  total  study  popula- 
tion, they  reported  more  birth  defects 
among  their  offspring  than  did  the  working 
women.  Five  of  the  18  reported  birth  defects 
among  the  offspring  of  males  had  occurred 


within  the  past  five  years  -vhile  the  users 
were  on  their  current  VDT  job. 

There  was  insufficient  data  to  support  or 
reject  a  relationship  between  VDT  exposure 
and  miscarriages.  From  the  total  study  pop- 
ulation 62  miscarriages  were  reported  by  57 
different  individuals.  Among  the  women,  39 
reported  miscarriages,  as  did  18  males  in 
their  wives.  As  a  percentage  of  the  total 
female  population  of  this  study,  some  1%  of 
women  reported  a  miscarriage.  This  is  not 
readily  comparable  with  other  data  since 
this  includes  unmarried  women,  and  women 
older  than  childbearing  years.  There  were 
no  marked  differences  between  any  of  the 
six  study  locations.  Miscarriages  in  this  pop- 
ulation were  reported  by  females  as  having 
occurred  between  the  years  1948  and  1982. 
Of  these,  15  were  reported  since  1977  and 
from  the.se,  7  had  been  among  the  VDT  user 
group  while  3  had  not.  with  the  remainder 
being  unknown  for  some  of  the  specific  de- 
tails. 

Among  this  group,  there  was  no  evidence 
of  premature  birth  or  infant  mortality  relat- 
ed to  VDT  exposure.  There  also  did  not 
appear  to  be  any  effect  upon  the  menstrual 
cycle  with  VDT  use. 

Ergonomic  and  personal  perceptions  were 
also  evaluated  and  positive  findings  were 
noted.  While  there  was  neither  a  correlation 
with  an  increase  or  decrease  in  sexual  activi- 
ty, and  neither  group  reported  -feeling  ill', 
VDT  users  both  as  a  total  group  and  in 
many  cases  as  subgroups,  commented  on 
being  irritable,  having  trouble  sleeping,  and 
having  trouble  getting  up.  In  addition,  there 
was  one  question  worded  with  a  positive 
rather  than  a  negative  connotation  (that  is 
"have  more  energy  ")  and  in  this  ca.se  there 
was  a  significant  difference,  with  non-VDT 
asers  reporting  this  finding  more  frequently 
than  users. 

There  were  also  significant  findings  relat- 
ed to  observations  about  the  workplace. 
Problems  with  reflections,  improper  bright- 
ness, the  way  one  sits,  poor  equipment,  and 
overwork,  were  consistently  reported  by 
VDT  u.sers  but  did  not  appear  to  affect  non- 
users. 

No  differences  were  reported  on  the  ques- 
tion of  skin  rashes. 

There  was  another  finding  of  interest, 
while  there  were  no  differences  in  frequen- 
cy of  consultation  of  a  ph.vsician  or  for  hos- 
pitalizations, the  amount  of  lost  time  from 
work  for  medical  reasons  was  greater  for 
VDT  u.sers  than  non-users. 

CONCLUSIONS  AND  RECOMMENDATIONS 

This  survey,  intended  to  generate  working 
hypotheses,  of  Newspaper  Guild  employees 
has  demonstrated  that  problems  do  exist  in 
.some  areas  which  correlate  with  VDT  use. 
The  visual  complaints  of  u.sers.  the  musculo- 
skeletal complaints,  and  the  intra-  and 
interpersonal  difficulties  reported,  seem 
clearly  associated  with  VDT  u.se.  In  addition 
to  overall  job  satisfaction,  the.se  difficulties 
may  be  manifest  in  terms  of  additional  lost 
time  from  work,  which  might  have  major 
economic  implications  for  the  workforce  of 
the  United  States  and  Canada. 

While  reproductive  findings  of  this  study 
were  inconclusive,  the  need  for  a  study  spe- 
cifically addressing  this  issue  remains. 

tn  light  of  the  number  of  cataracts  report- 
ed at  one  study  location  within  the  last  five 
years,  it  might  be  valuable  to  consider  addi- 
tional studies  with  regard  to  cataracts,  or  to 
specifically  evaluate  this  workplace  situa- 
tion, compared  to  others,  with  regard  to  ra- 
diation exposure  or  other  potential  explana- 
tions for  this  possible  effect. 


EXTENSIONS  OF  REMARKS 

It  is  recommended  that  the  scientific  com- 
munity continue  to  seek  suitable  study  pop- 
ulations to  study  the  various  aspects  of  VDT 
exposure  and  potential  health  affects.  Rec- 
ognizing that  there  are  great  difficulties  in 
working  with  human  populations,  there 
should  be  continued  efforts  and  support  in 
this  area  because  of  the  public  health  impli- 
cations affecting  large  numbers  of  individ- 
uals.* 


PETER  GUST  ECONOMOU 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  NOWAK.  Mr.  Speaker,  the  city 
of  Buffalo,  N.Y„  which  I  have  the 
privilege  to  represent,  is  known  as  the 
city  of  good  neighbors. 

One  of  our  finest  neighbors,  one  of 
Buffalo's  most  renowned  citizens,  is 
Mr.  Peter  Gust  Economou. 

Like  the  restaurant  with  which  he 
has  been  associated  in  various  capac- 
ities for  nearly  60  years,  Peter  Gust 
truly  is  a  household  name  in  our  com- 
munity. He  is  also  respected  nation- 
wide and  internationally  for  his  pro- 
fessional accomplishments  and  his 
civic  contributions. 

The  name  Peter  Gust  Economou  has 
become  synonymous  with  grace,  civil- 
ity, and  charm. 

The  combination  of  Peter  Gust's 
many  accomplishments  make  him  a 
living  example  of  the  American  dream 
come  true.  He  was  a  14-year-old  immi- 
grant who  came  to  this  country  from 
his  native  Greece  during  the  first 
decade  of  this  century.  He  came  to 
work,  long  and  hard,  and  in  time  won 
fame,  fortune,  and  the  admiration  of 
his  adopted  countrymen. 

The  following  article  prepared  for 
the  Buffalo  &  Erie  County  Historical 
Society  when  it  awarded  its  coveted 
Red  Jacket  Award  to  Mr.  Economou  in 
1981  provides  a  thumbnail  sketch  of 
this  man's  distinguished  career: 
Red  Jacket  Award  Presented 

The  Historical  Society  presented  its  1981 
Red  Jacket  Award  to  Peter  Gust  Economou 
at  ceremonies  following  its  Annual  Meeting. 
Thursday.  November  5.  1981.  The  original 
medal,  which  is  in  the  Society's  possession, 
was  presented  by  President  Washington  to 
Red  Jacket,  the  Seneca  spokesman,  in  cere- 
monies in  Philadelphia  in  1792.  One  of  the 
most  famous  of  such  medals  given  by  the 
United  States  Government  to  Indian  digni- 
taries in  the  early  days  of  the  Republic,  it 
came  into  the  possession  of  the  Society  in 
1895.  The  Award  honors  an  individual  fi;st 
for  his  civic  achievement  and  service,  but 
more  in  recognition  of  a  lifetime  of  quiet, 
continued,  unbroken  devotion. 

Peter  Gust  Economou  merits  such  an 
Award.  Known  to  many  as  "Peter  Gust." 
manager  and  owner  of  the  Park  Lane  Manor 
House  and  Pre.sident  of  the  Park  Lane 
Corp..  he  instituted  the  first  professional 
food  preparation  and  handling  course  in 
1956  at  Emerson  High  School  when  he  was 
President  of  the  Buffalo  Board  of  Educa- 
tion. 
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He  came  to  Buffalo  from  Greece  in  1909. 
when  only  14  years  of  age.  and  washed  pots 
and  pans  in  the  kitchen  of  the  first  Buffalo 
Statler  Hotel.  When  he  left  the  Statler  in 
1925  he  was  maitre  dhotel.  For  25  years  he 
hosted  a  radio  show,  then  a  TV  show  enti- 
tled 'Your  Host.  Peter  Gust.  " 

In  1968.  he  received  the  first  annual  Ells- 
worth M.  Statler  Appreciation  Award  in  rec- 
ognition of  his  'good  .service  to  his  industry, 
his  pioneering  efforts  in  the  area  of  food 
service  education,  and  his  genuine  concern 
for  his  fellow  citizens."  Economou  received 
the  Judge  John  D.  Hillery  Award  for  Public 
Service  in  1969.  His  other  honors  include 
the  International  Food  Manufacturers  As.so- 
elation  Gold  Plate  Award;  the  Dignified 
Order  of  the  Dinner  Gong  given  by  the 
International  Food  Executives  Association: 
Award  of  Les  Amis  d'Escoffier  Foundation: 
and  DeBands  Award  for  outstanding  educa- 
tional contributions  to  the  food  industry. 
He  is  president  emeritus  of  the  8.000 
member  International  Food  Service  Execu- 
tives Association. 

Peter  Gust  has  been  pleasing  Western 
New  York  diners  with  exceptional  culinary 
delights  and  entertaining  guests  the  world 
over  for  more  than  half  a  century. 

Peter  Gust  harnessed  the  same  dedi- 
cated energy  that  brought  him  a  dis- 
tinguished professional  career  and  suc- 
cessful business  when  called  to  com- 
munity service. 

Whether  it  was  his  work  in  various 
capacities  for  diverse  charities  over 
the  years,  or  whether  it  was  service  as 
a  member  of  the  boards  of  the  safety 
board  of  the  city  of  Buffalo  and  the 
Buffalo  Sewer  Authority  or  as  presi- 
dent of  the  Buffalo  School  Board, 
Peter  Gust  made  an  invaluable  contri- 
bution to  improving  the  quality  of  life 
for  his  neighbors— in  the  city  of  good 
neighbors. 

Mr.  Speaker,  it  is  a  pleasure  today  to 
offer  this  salute  to  Peter  Gust  Econo- 
mou, a  man  who  has  enriched  the  lives 
of  so  many.  His  record  of  achievement 
and  service  is  an  exemplary  one  that 
will  provide  inspiration  to  many  for 
years  and  years  to  come.* 


GEN.  'CHAPPIE'  JAMES 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  FASCELL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  our 
colleagues,  an  article  published  in  a 
recent  edition  of  the  Miami  Herald 
honoring  Gen.  Daniel  "Chappie" 
James.  This  timely  work,  written  by 
Herald  publisher  Richard  G.  Capen, 
Jr„  captures  the  true  spirit  of  Black 
History  Month  as  it  commemorates 
one  of  this  country's  great  black 
Americans.  General  James'  relentless 
pursuit  of  excellence  in  the  face  of  ad- 
versity enabled  him  to  become  the 
highest  ranking  black  in  the  U.S.  mili- 
tary. He  attained  the  rank  of  feur  star 
general  before  he  retired  in  1978. 


BEST  COPY  AVAILABLE 
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EXTENSIONS  OF  REMARKS 


For  the  last  58  years.  Black  History  but  his  personality  and  energy  were  so  over 
Month  has  been  the  occasion  for  our  *'l^•'^'"^'?'^l,°"^'°°^H'3'  pl^,''w°shine 
Nation  to  celebrate  the  historical  con-     ..^^.^t' acivaia;"a"rporrnerPens^'r 
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Why  not  a  Chappie  James  Scholarship 
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For  the  last  58  years.  Black  History 
Month  has  been  the  occasion  for  our 
Nation  to  celebrate  the  historical  con- 
tributions of  black  Americans.  As  we 
recognize  Black  History  Month,  it  is 
highly  appropriate  to  reflect  upon  the 
values,  dedication  and  constant  drive 
to  excel  that  characterized  the  life  of 
General  Chappie"  James.  The  high 
ideals  and  values  demonstrated  by  the 
General  during  his  outstanding  career 
serve  as  an  inspiring  example  for 
todays  youth.  I  urge  our  colleagues  to 
review  the  text  of  Dick  Capen's  tribute 
to  one  of  Americas  great  patriots: 

(From  the  Miami  Herald.  Feb.  12.  1984] 
Excellence:  Nobody  Cares  About  Its  Color 
(By  Richard  G.  Capen.  Jr.> 
•This  is  your  nation,  and  don't  get  so  busy 
practicing  your  right  to  dis.sent  that  you 
forget  your  responsibility  to  contribute.  If 
she  has  ills,  you  hold  her  hand  until  she  is 
well  and  then  work  for  constructive  change 
within  the  system.  " 

Don  t  slop  to  argue  with  the  ignoramus 
who  calls  you  nigger.  You  dont  have  time. 
Press  on.  Perform.  Perform.  Excel.  Excel. 
And  when  you  drive  back  by  in  the  limou- 
sine of  success,  that  ignoramus  will  be 
standing  there  on  the  corner  wrapped  in  his 
hate." 

"The  power  of  excellence  is  overwhelm- 
ing. It  is  always  in  demand,  and  nobody 
cares  about  its  color.  "—Gen.  Daniel  Chap- 
pie   James.  USAF  ( 1920-1978). 

"Chappie"  James  was  an  extraordinary 
human  being.  Born  in  Pennsacola  and  the 
youngest  of  17  children.,  he  fought  incredi- 
ble odds  and  obstacles  to  become  one  of  the 
most  dynamic  inspirations  of  our  time.  He 
was  well  known  in  South  Florida,  having 
spoken  here  frequently  during  his  Air  Force 
career.  He  also  had  strong  family  ties  in 
town.  Bob  Simms  (who  recently  retired  as 
director  of  the  Community  Relations 
Board)  and  his  wife.  Aubrey,  are  Chappies 
in  Ir.ws.  and  Judge  Leah  Simms.  their 
daughter,  is  his  niece. 

General  James  and  I  were  close  friends 
and  colleagues  during  our  respective  Penta- 
gon tours  in  the  late  1960s,  when  I  was  an 
assistant  to  then-Secretary  of  Defense 
Melvin  Laird.  I  deeply  valued  my  association 
with  Chappie.  Tociay.  his  picture  and  the 
above  quotes  from  some  of  his  speeches  are 
on  display  in  my  office  as  a  constant  re- 
minder of  his  commitment  to  excellence. 

Lamentably,  the  memory  of  Chappie 
James  is  fading  fast.  As  far  as  I'm  con- 
cerned, he  should  head  the  list  of  salutes 
during  Black  Heritage  Month  (which  we  are 
currently  celebrating).  But  if  the  recent 
past  is  any  pattern,  most  will  over-look  the 
legacy  of  General  James,  and  thats  a  dis- 
grace. 

As  the  highest-ranking  black  in  the  mili- 
tary. Chappie  James  walked  with  Presi- 
dents. He  served  as  a  key  adviser  to  Cabinet 
officers,  especially  Secretary  Laird,  who 
quickly  became  his  mentor.  He  was  the  first 
black  ever  to  address  the  Daughters  of  the 
American  Revolution  in  Constitution  Hall. 
and  he  had  them  cheering  in  the  aisles.  A 
highly  decorated  fighter  pilot,  he  flew  179 
combat  missions  in  the  Korean  and  Vietnam 
wars.  At  6  4  and  220  pounds,  he  d'dnt 
climb  into  the  plane— he  strapped  it  on. 

He  plowed  through  anti-war  crowds  on 
college  campuses  to  give  patriotic  speeches 
and  sang  Negro  spirituals  at  black-tie  din- 
ners. He  was  immensely  proud  to  be  black. 
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but  his  personality  and  energy  were  so  over 
whelming  that  one  soon  forgot  his  color. 

As  a  kid.  he  earned  quarters  washing 
planes  at  a  civilian  airport  near  Pensacola. 
He  dreamed  of  flying-while  Navy  aircraft 
thundered  over  Pensacola.  When  World 
War  II  broke  out.  he  refused  to  join  the 
Navy,  as  many  local  blacks  did.  because.  "I 
didnt  want  to  wind  up  as  another  black 
cook.  Instead,  he  signed  up  for  the  Army 
Air  Corps  (later  to  become  the  U.S.  Air 
Force)  and  was  assigned  to  a  segregated 
squadron  at  Tuskegce.  Ala. 

His  first  instructor  was  Jim  Plinton.  who 
later  became  the  first  black  executive  of  a 
major  airline  and  who  now  lives  in  Miami  as 
a  retired  Eastern  Airlines  officer.  Chappie 
James  was  such  an  imposing  figure. '"  Plin- 
ton told  me.  "and  yet  he  could  tend  his 
knees,  be  humble,  and  have  fun.  He  could  be 
gentle  as  a  lamb  and  yet  as  a  fighter  pilot 
he  was  tough  as  nails. " 

The  "colored"  public  schools  in  Pensacola 
left  much  to  be  desired,  so  Chappies 
mother  .started  one  of  her  own.  The  tuition 
was  5  cents  a  week,  or  whatever  you  could 
afford  to  attend  the  Lillie  A.  James  School. 
Mrs.  James  taught  her  son  the  eleventh 
commandment;    Thou  shall  not  quit." 

General  James  spoke  often  about  how  his 
mother  urged  him  to  prepare  for  the  future. 
I  was  told  to  eliminate  one  by  one  all  the 
reasons  some  bigot  might  .say  I  was  not  ca- 
pable of  standing  beside  him  or  deserving  of 
equal  opportunity.  If  he  says  you  are  dirty, 
make  sure  you  are  clean.  If  he  .says  you  are 
dumb,  make  sure  you  learn.  If  he  .says  you 
are  scared,  make  sure  you  are  brave.  And 
when  the  door  of  opportunity  finally  opens, 
be  prepared  with  your  bags  of  knowledge, 
your  patriotism,  your  honor— and  then 
charge  in." 

Another  distinguished  Floridian— Reubin 
Askew— grew  up  with  Chappie  James  in  the 
same  neighborhood.  "At  least  my  end  of  Al- 
caniz  Street  was  paved  and  had  lights," 
Florida's  former  governor  recalled.  Gover- 
nor Askew  describes  General  James  as  one 
of  our  country's  "authentic  heroes.  In  ev- 
erything he  did.  Chappie  reflected  a  deep- 
seated  love  of  country.  He  was  proud  to  be 
black,  but  he  was  an  American  first.  He  was 
constantly  trying  to  challenge  young 
people." 

Before  it  was  all  over.  General  James  had 
collected  more  medals,  awards,  and  plaques 
than  all  the  generals  combined.  He  received 
a  fourth  star  and  capped  off  his  active  serv- 
ice with  the  vital  post  as  commander-in 
chief  of  the  North  American  Air  Defense 
Command  (NORAD)  at  Cheyenne  Moun- 
tain outside  Colorado  Springs.  He  was  a 
driven,  committed  man  who  lived  life  to  the 
fullest.  In  1977.  he  suffered  a  mild  heart 
attack  and  was  forced  to  retire  for  health 
reasons  on  Feb  1.  1978.  Twenty-five  days 
later,  he  was  dead. 

II  has  been  six  years  since  the  voice  of 
Chappie  James  was  silenced.  The  memory 
of  his  record  is  frozen  indelibly  in  history, 
and  there  are  a  few  token  monuments  that 
bear  his  name— a  Federal  building  in  Pensa- 
cola. a  street  at  Tinker  Air  Force  Base,  and 
an  elementary  school  in  Brooklyn.  His  pic- 
ture is  part  of  the  Smithsonian  Air  and 
Space  Museum's  salute  to  black  aviators. 
But  what  about  his  dynamic  spirit?  Why 
has  no  one  chosen  to  capture  that  spirit  as  a 
living  monument  of  hope? 

How  can  we  use  General  James's  legacy  as 
a  means  to  inspire  today's  young  people 
who.  like  him.  must  struggle  to  overcome 
handicaps  in  their  own  pursuits?  We  in 
Florida  have  a  special  responsibility  in  that 
regard.  After  all.  he  was  a  native  son. 
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Why  not  a  Chappie  James  Scholarship 
program  to  fund  college  education  for  de- 
serving blacks?  The  state  already  offers  a 
variety  of  slate  aid  for  minorities.  Why  not 
elevate  its  importance  and  prestige  by 
naming  the  grants  in  honor  of  one  of  Flor- 
ida's most  inspiring  blacks? 

Why  not  establish  a  .statewide  Chappie 
James  oratorical  contest  open  to  all  high- 
.school  students?  It  would  be  a  winner,  I'm 
sure. 

Tuskegee  Institute  is  already  at  work. 
Chappie's  alma  mater  is  completing  plans  to 
become  the  first  predominantly  black  col- 
lege to  offer  a  bachelor's  degree  in  aero- 
space engineering.  President  Reagan  has 
signed  a  bill  authorizing  funds  to  establish 
the  program  and  erect  a  building  that  will 
be  named  the  General  Daniel  "Chappie" 
James  Center  for  Aerospace  Science  and 
Health  Education.  However.  Federal  fund- 
ing has  been  repeatedly  delayed,  and  private 
contributions  are  urgently  needed. 

In  the  meantime,  our  community  has 
come  together  to  salute  Black  Heritage 
Month  with  an  impressive  series  of  pro- 
grams ranging  from  teacher  workshops  and 
salutes  to  black  pioneers,  to  tours  and  fash- 
ion fairs.  Among  the  many  local  exhibits  is 
a  fascinating  display  at  The  Herald  featur- 
ing popular  black  entertainers.  The  public 
exhibit,  which  will  run  through  Feb.  27.  was 
unveiled  last  week  at  a  reception  here  for 
more  than  400  community  leaders.  It  was 
made  possible  through  the  generosity  of 
Clyde  Killens.  an  Overtown  businessman. 

in  my  book,  though,  no  celebration  of 
black  heritage  here— or  anywhere  else  in 
America— can  be  considered  complete  with- 
out a  salute  to  Chappie  James.* 
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HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 
•  Mr.  CONTE.  Mr.  Speaker,  over  the 
past  several  years,  the  scourge  of  ter- 
rorism has  spread  to  all  parts  of  the 
world:  no  social  or  economic  class  is 
free  from  the  constant  threat  of  vio- 
lence. In  recent  years,  the  institution- 
alization of  political  violence  has  con-, 
tributed  to  this  looming  threat. 
Groups  like  the  Red  Brigade,  the  Irish 
Republican  Army,  the  PLO,  and  the 
Basque  Separatists  in  Spain  have  used 
and  are  using  terrorism  as  a  tool  of 
international  diplomacy.  Uses  of  this 
violent  tool  are  not  limited  to  political 
organizations.  So-called  legitimate  gov- 
ernments have  used  terrorism  to 
achieve  their  political  ends.  Intelli- 
gence reports  indicated  that  Libya  and 
the  Islamic  Republic  of  Iran  have 
been  directly  involved  in  terrorist  ac- 
tivities. 

For  Americans,  the  effects  of  inter- 
national terrorism  are  not  just  viewed 
on  television  or  read  in  the  newspa- 
pers, but  the  violence  associated  with 
political  terrorism  has  come  closer  to 
home.  The  takeover  of  our  Embassy  in 
Teheran,  the  kidnaping  of  General 
Dozier,  the  suicide  mission  at  Beirut 
International  Airport  that  killed  over 
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200  Marines,  the  bombings  at  our  Em- 
bassy in  Kuwait  and  right  here  in  the 
Capitol  graphically  show  that  terror- 
ism is  a  serious  threat  to  international 
peace  and  security. 

Mr.  Speaker,  there  is  only  one  solu- 
tion to  this  problem:  international  co- 
operation. I  am  pleased  to  see  that  the 
Italian  Government  has  made  great 
progress  on  controlling  terrorist  activi- 
ties. 

The  thorough  investigations  and 
swift  prosecution  of  those  responsible 
for  kidnaping  General  Dozier  and  at- 
tempting to  assassinate  the  Holy 
Father  must  be  commended.  I  will  in- 
clude for  the  Record  a  Washington 
Post  editorial  entitled  "Italy  Against 
the  Terrorists"  that  highlights  the  an- 
titerrorist  accomplishments  of  the 
Italian  Government.  I  hope  that  the 
United  States  will  continue  to  cooper- 
ate with  Italy  and  other  interested  na- 
tions to  control  and  ultimately  elimi- 
nate this  violence  affecting  thousands 
of  innocent  people  throughout  the 
world. 

Italy  Against  the  Terrorists 

The  war  against  terrorism  has  its  victo- 
ries, and.  for  current  examples,  you  could 
look  to  Italy.  The  most  spectacular  depreda- 
tion in  recent  years  was  the  Red  Brigades" 
kidnaping  and  subsequent  murder  of  Aldo 
Moro.  former  prime  minister  of  Italv.  in  the 
spring  of  1978.  One  of  the  investigating 
judges.  Rosario  Priore.  was  here  in  Wash- 
ington recently  and  provided  a  recapitula- 
tion of  the  prosecutions  so  far. 

In  the  Moro  affair.  Judge  Priore  said.  60 
defendants  have  been  tried  and  56  of  them 
convicted.  Of  those.  32  are  serving  life  sen- 
tences. Now  a  second  and  larger  round  of 
trials  is  under  way  in  which  some  250  de- 
fendants face  charges  involving  a  great 
range  of  the  Red  Brigades"  activities  over 
the  past  six  years. 

The  testimony.  Judge  Priore  said,  is  also 
providing  a  clearer  picture  of  the  Red  Bri- 
gades' international  connections.  They  were 
in  touch  with  other  similar  organizations  all 
over  Europe— the  IRA  in  Northern  Ireland. 
Basque  separatists  in  Spain,  the  Red  Armv 
Faction  in  West  Germany.  They  got  impor- 
tant support,  including  both  arms  and  train- 
ing, from  the  Palestine  Liberation  Organiza- 
tion. 

The  group  that  murdered  Moro  was  also 
responsible  for  the  kidnaping  of  the  Ameri- 
can soldier.  James  L.  Dozier.  two  years  ago. 
Judge  Priore  noted  the  sophistication  of  the 
questioning  to  which  Gen.  Dozier  was  sub- 
jected. It  suggested,  in  the  judge's  view,  that 
this  interrogation  was  being  carried  out  on 
behalf  of  foreign  powers,  not  a  platoon  of 
local  guerrillas.  People  in  the  Red  Brigades 
at  the  time  have  testified  that  in  their  meet- 
ings there  were  reports  of  offers  of  weapons 
and  money  from  Bulgaria.  Since  Bulgarians 
were  also  in  contact  with  the  gunman  who 
shot  Pope  John  Paul  II  at  the  Vatican  the 
previous  summer,  the  judge  wonders  wheth- 
er there  is  a  connection  between  the  cases. 
But.  as  he  adds,  that  theory  requires  fur- 
ther evidence;  the  investigation  is  still  open. 

By  no  means  all  of  the  questions  have 
been  conclusively  answered,  but  the  Italian 
police  and  courts  have  done  an  extraordi- 
nary job  of  unraveling  an  organization  that 
seemed,  at  one  point,  to  be  invulnerable.  It 
ought  not  pass  unnoticed  that  this  work  re- 
quired  immense   personal   courage   on   the 
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part  of  all  who  took  part  in  it.  Prosecutors, 
jurors,  jailers  and  judges  all  were  under  a 
constant  threat  of  assassination  or  deliber- 
ate mutilation.  At  the  time  that  this  series 
of  cases  began,  the  Red  Brigades  were  still 
riding  high,  and  they  shot  several  of  their 
pursuers  before  their  organization  began  to 
disintegrate.  The  successful  rescue  of  Gen. 
Dozier  by  the  Italian  police  was  a  clear  dem- 
onstration that  things  were  changing.  It 
would  be  foolish  and  inaccurate  to  say  that 
the  struggle  against  terrorism  in  Italy  has 
now  been  won.  But  the  extent  of  the  investi- 
gators' progress  deserves  to  be  recognized  as 
a  remarkable  accomplishment  in  behalf  of 
law  and  common  decency. • 
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school  students  should  be  made  aware  of 
this  great  World  War  II  hero  from  New 
Jersey. 

Joseph  Monti. 

Chairman. 
Social  Studies  Development. 
Hasbrouck  Heights  High  SchooLm 
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OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker, 
across  America,  citizens  appreciate  the 
sacrifice  of  those  among  us  who  val- 
iantly lost  their  lives  in  times  of 
battle.  With  the  recent  anniversary  of 
the  invasion  of  Iwo  Jima  in  mind,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  one  particular  instance 
of  unmatched  heroism. 

The  following  account  by  Joseph 
Monti  of  the  bravery  of  marine  Sgt. 
John  Basilone  at  Iwo  Jima  is  a  lasting 
tribute  to  a  fearless  patriot  who  gave 
his  life  so  others  could  live  in  peace. 

Mr.  Speaker,  I  join  with  Mr.  Monti 
in  paying  respect  to  this  outstanding 
citizen. 

A  Hero  at  Iwo  Jima 

Editor.  The  Record;  As  the  anniversary  of 
the  invasion  of  Iwo  Jima  nears— Feb.  19— let 
us  recall  the  valor  and  sacrifice  of  a  truly 
great  New  Jersey  hero.  United  States 
Marine  Corps  Sgt.  John  Basilone  of  Rari- 
tan.  On  Guadalcanal  his  actions  contributed 
to  the  defeat  of  an  entire  Japanese  regi- 
ment. He  was  in  charge  of  two  sections  of 
heavy  machine  guns. 

Under  almost  continuous  attack  for  three 
days,  with  no  sleep  or  food,  fighting  against 
terrific  odds,  he  helped  to  successfully 
defend  Lunga  Ridge.  During  the  battle.  Ba- 
silone repaired  machine  guns,  crossed  hos- 
tile lines  for  badly  needed  ammunition,  and 
held  his  position  as  others  fell,  until  re- 
placements arrived.  He  killed  at  least  38 
Japanese. 

For  this  uncommon  valor.  26-year-old  Ba- 
silone was  the  first  enlisted  marine  in  World 
War  II  awarded  the  Congressional  Medal  of 
Honor.  Safely  promoting  war  bonds  in  the 
United  States,  Sergeant  Basilone  had 
fought  his  share  of  the  war.  Yet.  remember- 
ing his  buddies  still  in  the  Pacific  Theater, 
he  chose  to  return  to  battle  alongside  them. 

Landing  on  Iwo  Jima  with  the  first  assault 
wave.  Basilone.  under  intense  fire,  destroyed 
a  blockhouse  and  its  Japanese  defenders.  He 
also  guided  a  trapped  marine  tank  safely 
through  a  mine  field.  Basilone  was  killed 
later  that  day  by  a  mortar  shell.  He  was 
posthumously  awarded  the  Navy  Cross  for 
valor  on  Iwo  Jima. 

Let  us  never  forget  John  Basilone.  whose 
memory  serves  as  an  inspiration  for  patriot- 
ism and  a  reminder  of  the  sacrifices  made  to 
preserve    our    precious    freedom.    All    high 
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•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, in  spite  of  the  lofty  ideals  and 
abundant  expectations  that  accompa- 
nied the  founding  of  the  United  Na- 
tions in  1945,  that  organization  has 
failed  in  many  ways  to  live  up  to  its 
charter.  Many  Americans  held  out 
great  hope  that  this  organization 
would  help  to  usher  an  era  of  peace, 
brotherhood,  and  tranquility  into  the 
affairs  of  men  and  nations.  But  that 
has  not  been  the  case. 

Not  only  has  the  United  Nations 
been  guilty,  in  recent  years,  of  main- 
taining a  hypocritical  double  standard 
at  the  expense  of  both  the  Western 
democracies  and  the  U.N.  Charter,  it 
has  also  become  the  center  of  Soviet 
espionage  activities  in  this  country. 
Those  who  staff  the  Soviet  mission  to 
the  United  Nations  and  those  Soviets 
who  hold  key  posts  in  the  United  Na- 
tions itself  fulfill  numerous  spying  as- 
signments in  addition  to  their  official 
activities.  The  size  of  the  Soviet  staff 
belies  its  true  function:  There  are  well 
over  twice  as  many  Soviet  diplomats 
listed  for  the  Soviet  mission  to  the 
United  Nations  than  for  any  other  na- 
tion's mission.  The  U.S.  mission  has  a 
mere  48  diplomats,  compared  to  109 
for  the  Soviets. 

Today  I  would  like  to  include  the 
first  section  of  a  four-part  series  that 
deals  with  Soviet  use  of  the  United 
Nations  as  a  center  for  their  espionage 
activities.  Each  day  of  this  week  I  will 
include  another  portion  of  that  series. 
I  encourage  my  colleagues  to  take  a 
few  moments  to  read  this  interesting 
and  revealing  look  at  Soviet  abuse  of 
the  United  Nations:  I  believe  that  it 
clearly  documents  how  the  charter  of 
that  body  has  been  betrayed  and 
scorned  by  the  U.S.S.R. 

[From  the  New  York  Tribune.  Tuesday. 
Jan.  24.  1984] 

Soviets  Seen  Overstaffing  U.N.  To 
Further  Control  It 

(By  Narayan  Keshavan) 
First  in  a  4-part  series 
United  Nations.— Soon  after  World  War 
II,  Soviet  strongman  Josef  Stalin  decided 
that  Moscow  could  use  the  United  Nations 
as  an  important  outpost  to  propagate  Soviet 
opinions  and  policies. 

"We  do  not  need  the  United  Nations," 
Stalin   is   said   to   have   remarked,   adding. 
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■  What  we  need  is  a  stage  from  which  we  can 
eNpress  any  opinion  we  want." 

Western  officials  say  that  the  Soviets 
have  not  merely  fullfilled  Stalin's  dictate, 
but  have  gone  even  further  to  establish  a 
mechanism  that  helps  promote  the  Krem- 
lins interests  in  the  Onited  Nations. 

Over  the  years,  the  Soviets  have  estab- 
lished a  vice-like  grip  in  various  depart- 
ments in  the  world  body.  non-East  bloc  offi- 
cials contend.  According  to  a  restricted  doc- 
ument issued  in  1983  titled  'Personnel 
Questions:  Composition  of  U.N.  Secretariat: 
Report  of  the  Secretary -General.  "  there 
were  432  Soviet  employees  in  the  U.N.  Sec- 
retariat at  various  levels. 

A  review  of  this  annual  report  on  person- 
nel matters  by  the  New  York  Tribune  for 
the  last  3  years  revealed  that  in  1982  the  So 
viets  had  438  employees  in  the  Secretariat, 
and  421  the  previous  year.  In  addition,  there 
are  more  than  30  employees  in  the  Secretar- 
iat listed  under  Ukrainian  Soviet  Socialist 
Republic  and  Byeloru.ssian  Soviet  Socialist 
Republic. 

The  professional  staff— U.N.  jargon  to  de- 
scribe key  posts-from  the  Soviet  Union 
totals  176;  from  the  Ukraine.  19;  and  from 
Byelorussia  13.  according  to  another  U.N. 
document,  which  analyzes  staff  in  posts 
subject  to  geographic  distribution  by  region, 
nationality  and  level  "  These  figures  are 
within  the  desirable  range  "  for  Soviet  pro- 
fes.sional  staff  repres«'nlation  in  the  Secre- 
tariat, which  lies  Ijetween  176  and  238. 

Another  strong  contingent  operates  out  of 
the  Soviet  Mi.s.sion  to  the  U.N.  According  to 
the  Blue  Book,  a  U.N.  listing  of  mi.ssions 
and  their  staff,  the  Soviets  have  109  mem- 
bers in  their  mission.  But  according  to  a 
Federal  Bureau  of  Investigation  (FBI)  esti- 
mate, an  additional  141  Soviets  work  in  the 
mi.ssion  and  are  not  listed  in  the  U.N.  docu- 
ment. 

R.  Jean  Gray  Jr..  special  agent  in  charge 
of  the  FBI  in  New  York,  said  there  are  some 
680  Soviets  operating  from  New  York  City. 
There  are  never  less  than  600  working  in 
New  York  City.'  Gray  said  in  an  interview, 
adding  that  there  is  a  certain  percentage  in 
intelligence  activities.  " 

He  would  not  reveal  the  FBI's  exact  esti- 
mates, but  Western  officials  a.sses,s  that  at 
least  a  third  of  the  680  Soviets  in  the  City 
are  connected  with  the  Kremlin's  two  main 
intelligence  establishments— the  KGB 
(secret  police)  and  GRU  (military  intelli 
gencei. 

For  Moscow,  the  United  Nations  is  a  "val- 
uable instrument  for  intelligence  gather- 
ing." a  Western  diplomat  .said.  He  pointed 
out  that  over  100  of  them  ISovietsl  are 
listed  as  diplomats.  .  .  .  What  are  all  these 
people  doing'.*' 

In   contrast    to   Moscow's    109   diplomats 
listed,  the  United  States  has  48  listed;  Brit 
ain.  16;  Canada.  14  and  France.  27. 

What  does  a  majority  of  the  huge  Soviet 
contingent  in  the  City  do?  Sources  both 
inside  and  outside  of  the  world  body  said  a 
large  number  of  Soviets  were  engaged  in 
various  forms  of  .spying. 

According  to  Soviet  defector  Arkady  Shev- 
chenko.  The  penetration  of  United  Nations 
by  the  Soviets  is  very  deep.  There  is  no 
question  about  that.  " 

KAZAKOV  NO.  3  IMAN 

Shevchenko.  who  worked  as  the  undersec- 
retary general  in  the  Department  of  Politi 
cal  and  Security  Council  Affairs  iPSCAi 
before  defecting  to  the  United  States  in 
1978.  told  the  Tribune  in  an  interview  that 
the  Soviet  intelligence  network  in  New  York 
is  overseen  by  Vladimir  Mikhailovich  Kaza- 
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kov.  a  deputy  permanent  representative  to 
the  United  Nations.  Kazakov.  whom  Shev- 
chenko identified  as  the  KGB  head  here,  is 
the  No.  3  man  in  the  Soviet  mission. 

Shevchenko  agreed  that  within  the 
United  Nations  itself  there  were  no  big  se- 
crets that  the  East  bloc  was  attempting  to 
get.  "It  IS  not  the  U.N.  Secretariat  where 
spying  goes  on.  It  is  a  base  for  operation. " 
he  .said.  It  is  an  excellent  place  to  put  these 
IKGBl  people. 

Emilio  de  Olivares.  the  executive  assistant 
to  Secretary-General  Javier  Perez  de  Cuel- 
lar.  dismissed  Shevchenko's  remarks  .saying. 
"That  is  what  he  is  paid  to  say.  by  whoev- 
er." 

In  an  interview,  de  Olivares.  a  Peruvian 
who  is  considered  the  alter  ego  of  de  Cuel- 
lar.  said:  I  wouldnt  take  his  (Schevchen- 
ko's)  words  too  .seriously.  .  .  .  They  are  mere 
allegations." 

The  Peruvian  added.  What  do  we  care? 
There  are  no  secrets  here.  It  is  for  the  host 
country  to  act.  If  they  can  prove  it  then 
action  can  be  taken.  "        / 

However,  the  FBIs  Gi^a^sifscribed  Shev- 
chenko's account  as  "good  infarmation.'" 

Discrediting  him  tShevcheriko]  is  part  of 
Soviet  disinformation."  Gray  said.  One 
senior  Western  official  in  the  United  Na- 
tions said  of  Shevchenko.  "His  story  is 
pretty  credible."" 

This  official,  who  like  several  other  U.N. 
staff  members  interviewed  for  this  report 
spoke  on  condition  that  he  not  be  identified, 
said:  "Undoubtedly,  this  place  is  made  use 
of  by  Soviets  for  espionage  purposes.  .  .  . 
[For  the  U.S.I  espionage  is  the  greatest 
single  danger  of  having  the  U.N.  here.  They 
[the  Soviets]  are  using  this  place  for  gather- 
ing information  inside  the  United  States." 

One  official  said  that  the  secretary-gener- 
al does  not  have  any  "internal  mechanism" 
to  investigate  to  what  extent  the  United  Na- 
tions is  being  misu.sed  for  spying  by  East 
bloc  employees.  However,  he  said.  "It  is 
naive  to  think  espionage  is  not  going  on 
here.""  adding.    That  is  a  shadowy  world." 

The  secretary-generals  position,  one 
source  .said,  is:  "Please  tiring  me  some  evi- 
dence and  I  will  act  on  it.  " 

One  senior  official  suggested  that  the 
United  States  is  not  interested  in  confront- 
ing U.N.  authorities  with  evidence  of  espio- 
nage, mainly  because  doing  so  may  jeopard- 
ize .sources. 

U.N.  MYSTERY  TO  FBI 

"What  goes  on  in  the  [Secretary!  building 
is  a  mystery  to  us.  the  FBIs  Gray  .said. 
"They  (the  Soviets]  can  pretty  much  do 
what  they  want.  "  He  pointed  out  that  under 
an  agreement  between  the  United  Nations 
and  the  United  States.  Washington  is  pro 
hibited  from  conducting  any  type  of  offi- 
cial or  administrative  investigation  without 
an  invitation  from  the  secretary-general." 

We  cant  go  roaring  in  there.  ...  It  is  an 
extraterritorial  area."  Gray  said. 

Keeping  tabs  on  the  Soviets  is  a  touchy 
i.ssue.  said  Gray.  "We  are  very  careful  not  to 
interfere  with  their  right  of  access  and  their 
ability  to  be  represented  in  t^e  United  Na- 
tions." 

Although  there  may  not  be  any  state  se- 
crets inside  the  U.N.  Secretariat,  what  con- 
cerns FBI  and  other  Western  officials  is  the 
KGBs  covert  attempts  to  recruit  diplomats 
from  other  countries,  especially  from  the 
Third  World,  to  work  for  the  Kremlins  in- 
terest. 

Gray  explained  that  the  Soviets  could  re- 
cruit a  junior  diplomat  who  later  was  pro- 
moted in  his  country "s  foreign  service  hier- 
archy. Years  later.  Gray  pointed  out.  this 
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once  junior  diplomat  may  be  posted  in 
Washington  in  a  key  slot  in  his  count rys 
embassy.  "Then  he  is  a  threat,  becau.se  he  is 
a  Soviet  agent." 

According  to  Shevchenko.  the  United  Na- 
tions "is  a  very  important  recruitment 
center.  Some  of  tho.se  recruited  in  the  U.N. 
later  become  foreign  ministers  or  politicians 
in  their  countries.  " 

The  Soviets  aLso  treasure  the  United  Na- 
tions. Shevchenko  said,  because  employees 
of  the  world  body  have  no  restrictions 
placed  on  their  movements,  unlike  diplo- 
mats working  in  the  mission  or  other  out- 
posts such  as  the  embassy  in  Washington. 
Moreover,  most  of  them,  according  to  Shev- 
chenko. travel  in  cars  with  American  licen.se 
plates,  making  it  "virtually  impo.ssible  to 
keep  track  of  them." 

The  defector  said  it  was  pretty  easy  to  dis- 
tinguish between  KGB  agents  and  other 
Soviet  employees  in  the  Secretariat.  "All 
KGB  people  will  have  good  cars.  Some  of 
them  live  in  good  apartments  and  not  at  the 
compound  [a  Soviet  residential  complex  in 
the  Riverdale  area].""  Shevchenko  said. 

According  to  him.  "al!  KGB  people  are 
easy  with  money.  Diplomats  have  to  make 
written  requests."  Shevchenko  said  general- 
ly the  money  is  used  for  entertainment.  In 
addition,  he  said.  KGB  operatives  are 
"dressed  in  expensive  clothes.""* 


BEEF  EXPORTS  TO  JAPAN 

HON.  FREDERICK  C.  BOUCHER   ^ 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  on 
Friday.  February  17.  1984.  I  was  joined 
by  13  of  my  colleagues  in  sending  the 
attached  letter  to  the  Special  Trade 
Representative.  William  E.  Brock.  The 
letter  addresses  Japan's  unfair  trade 
barriers  to  the  import  of  high  quality 
American  beef,  a  matter  v^hich  I 
regard  as  one  of  the  great  inequities  in 
Japanese  trading  practices. 

In  view  of  the  fact  that  our  current 
trade  agreement  governing  beef  ex- 
ports to  Japan  expires  on  March  31. 
1984.  this  is  a  timely  concern.  Any  new 
trade  agreement  which  the  United 
States  signs  with  Japan  should  con- 
tain a  substantial  reduction  of  Japa- 
nese barriers  to  the  importation  of 
American  beef. 

I  hope  that  my  colleagues  will  recog- 
nize the  unfairness  of  Japans  existing 
practices  and  let  Ambassador  Brock 
know  of  the  importance  of  this  issue 
to  Americas  beef  cattle  industry. 

The  letter  follows: 

House  of  Representatives. 
Washington.  D.C..  February  17.  1984. 
Hon.  William  E.  Brock, 
U.S.  Trade  Representative.  Of/ice  of  the  Spe- 
cial Trade  Representative.   Washington. 
D.C. 

Dear  Ambassador  Brock:  When  the 
United  States  and  Japan  resume  bilateral 
negotiations  to  reach  a  new  trade  agree- 
ment concerning  exports  of  American  beef 
to  Japan,  we  hope  you  will  insist  that  the 
Japanese  eliminate  their  unfair  barriers  to 
the  importation  of  American  beef.  It  is  our 


view  that  Japans  import  quotas  and  tariffs 
pose  an  obstacle  to  free  trade  which  sub- 
stantially restricts  a  natural  market  for  our 
domestic  beef  industry. 

Under  the  existing  trade  agreement, 
which  the  United  States  and  Japan  signed 
in  1978,  Japan  limits  its  imports  of  high 
quality  American  beef  to  30,800  metric  tons. 
This  quota  and  an  import  tariff  of  25  per 
cent  have  combined  to  drive  the  price  of  a 
16  ounce  prime  cut  of  beef  in  Japan  to  ap- 
proximately $20.  At  this  highly  inflated 
price,  quality  beef  products  are  largely  un- 
available to  the  Japanese  public,  despite  evi- 
dence of  a  substantial  demand  by  Japanese 
consumers  for  American  beef  products. 

We  are  acutely  aware  of  the  importance  of 
our  commercial  relationship  with  the  Japa- 
nese, and  we  are  committed  to  trade  policies 
which  will  enhance  this  relationship.  In  this 
regard,  we  would  point  out  that  the  United 
States  provides  Japan  with  open  access  to 
our  market  for  new  automobiles  and  con- 
sumer electronic  products.  This  nation  im- 
poses no  mandatory  import  quotas  on  auto- 
mobiles, and  our  tariff  rate  is  a  modest  2.8 
percent.  By  contrast.  Japans  policies 
toward  imports  of  high  quality  American 
beef  are  both  unfair  and  inconsistent  with 
the  rules  of  the  General  Agreements  on 
Tariffs  and  Trade. 

The  United  States  has  been  more  than 
fair  in  its  evenhanded  treatment  of  Japa- 
nese imports;  however,  our  fair  treatment  is 
not  returned  by  the  Japanese.  We  .sense 
that  the  American  people  are  growing  tired 
of  ever  increasing  trade  deficits  in  the  face 
of  unfair  foreign  trade  policies. 

We  sincerely  hope  that  during  your  up- 
coming negotiations  with  the  Japanese  you 
will  share  with  their  trade  representatives 
our  belief  that  the  lime  has  come  when  the 
fairness  we  have  extended  to  them  must  be 
returned  in  like  measure. 
Sincerely. 
Pr(>derick  C.  Boucher.  Charles  Hatcher. 
Carl     D.     Perkins.     Norman    Sisisky, 
Glenn     English.     Dan     Daniel.     Dick 
Durbin.    Tom    Harkin.    Hank    Brown. 
Pat  Williams.  Charles  Stenholm.  Pat 
Schroeder.     Lane     Evans,     and     Jim 
Olin.* 


THE  ROLE  OF  BLACK  INDIVID- 
UALS IN  THE  AMERICAN  REVO- 
LUTION 

HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  in 
1774.  2  years  before  American  inde- 
pendence, there  were  500.000  black  in- 
dividuals in  the  American  colonies, 
nearly  20  percent  of  the  total  popula- 
tion. At  least  5.000  blacks  served  in  the 
Revolutionary  Army.  Despite  the  laws 
that  prohibited  blacks  from  military 
service,  they  distinguished  themselves 
in  battle. 

House  Joint  Resolution  545  seeks  to 
honor  the  contributions  of  black  men 
and  women  in  the  struggle  for  Ameri- 
can independence.  The  U.S.  Capitol 
Historical  Society  is  actively  engaged 
in  publishing  articles  and  books  on  the 
black  role  in  the  War  of  Independerice. 
Unfortunately,     not     very     much     is 
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taught  about  these  individuals,  the 
events  of  their  lives,  and  their  contri- 
butions to  the  Nation. 

The  distinguished  black  historian. 
Dr.  Benjamin  Quarles.  has  written  a 
fine  article  entitled  "The  Revolution- 
ary War  as  a  Black  Declaration  of  In- 
dependence," that  recently  appeared 
in  a  collection.  "Slavery  and  Freedom 
in  the  Age  of  the  American  Revolu- 
tion" (University  Press  of  Virginia, 
1983).  Public  ignorance  of  the  role  of 
black  individuals  in  the  Revolution 
can  be  overcome  in  reading  this  arti- 
cle. Dr.  Quarles  is  the  author  of  "The 
Negro  in  the  Making  of  America.  " 
"Black  Abolitionists.  ■  and  "The  Negro 
in  the  American  Revolution."  I  recom- 
mend the  article  to  my  colleagues. 

Excerpts  of  the  article  follow: 

The  Revolutionary  War  as  a  Black 
Declaration  of  Independence 

(By  Benjamin  Quarles) 
During  the  .summer  of  1777  Capt.  William 
Whipple,  a  .soldier  from  Portsmouth.  New 
Hampshire,  noted  that  his  slave.  Prince,  was 
quite  dejected.  Asked  by  V/hipple  to  account 
for  his  moodiness.  Prince  explained. 
"Master,  you  are  going  to  fight  for  your  lib- 
erty, but  I  have  none  to  fight  for.  "  Struck 
by  the  essential  truth  of  Princes  complaint. 
Whipple  lost  no  lime  in  freeing  him. 

Before  his  emancipation  Prince  had  been 
one  of  the  oarsmen  who  rowed  George 
Washington  and  his  party  across  the  ice- 
choked  Delaware  river  in  a  blinding  snow 
and  sleet  storm  Christmas  night  1776.  Bui 
even  had  Prince  Whipple  not  taken  part  in 
one  of  the  most  significant  battles  of  the 
Revolutionary  War.  there  was  nothing  un- 
usual about  his  longing  to  be  free.  This 
yearning  for  freedom  was  common  among 
those  in  bondage  and  its  roots  ran  deep.  The 
contagion  of  liberty  had  long  infected 
blacks,  reaching  epidemic  proportions  with 
the  outbreak  of  the  war  against  England.  As 
was  the  case  for  other  Americans,  regional 
differences  characterized  Afro-American 
culture,  and  within  each  regional  group 
status  determinants  such  as  occupation  and 
skin  color  further  divided  both  slave  and 
free  blacks.  Moreover,  in  ever-changing 
early  America  the  patterns  of  black  life 
were  not  static  from  one  generation  to  an- 
other. But  regardless  of  these  distinctions, 
all  blacks  during  the  Revolutionary  era 
shared  a  common  goal— the  pursuit  of  free- 
dom and  equality. 

The  exchange  between  Captain  Whipple 
and  his  slave  illustrated  another  major 
characteristic  of  Revolutionary  War  blacks, 
their  tendency  to  differ  with  whiles  in  inter- 
preting the  rhetoric  and  the  meaning  of  the 
war  itself.  When  whites,  for  example,  ac- 
cused England  of  trying  to  enslave  them, 
they  had  in  mind  such  measures  as  stamp 
acts  and  trade  restrictions,  royal  decrees 
and  Parliamentary  legislation.  To  white 
Americans  the  war  meant  freedom  and  lib- 
erty in  a  politico-economic  sense  rather 
than  in  the  sense  of  personal  bondage.  Ad- 
mittedly, the  Revolutionary  War  did  have 
its  social  overtones,  as  J.  Franklin  Jameson 
reminded  us  half  a  century  ago.  And.  as 
Jesse  Lemisch.  Alfred  F.  Young,  and  others 
have  pointed  out  more  recently,  various  un- 
derprivileged white  groups.  including 
women,  had  distinctive  reactions  to  the  war. 
each  of  them  viewing  it  as  an  opportunity 
for  advancement. 
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With  all  due  credit  for  its  pivotal  role  in 
the  history  of  human  freedom,  the  Ameri- 
can Revolution  fell  considerably  short  of 
the  egalitarian  goals  it  proclaimed.  Like 
many  sub.sequent  armed  outbreaks,  it  was 
essentially  a  colonial  war  of  liberation;  it 
was  waged,  however,  against  a  country  not 
unlike  America  itself.  White  Americans 
claimed  that  they  were  fighting  for  the 
rights  of  Englishmen— rights  that  they  had 
long  enjoyed  but  that  the  Crown  had  tried 
to  abrogate;  they  struggled  to  retain  free- 
dom rather  than  to  acquire  it. 

Although  white  patriots  might  not  have 
cared  to  acknowledge  it.  the  American  Revo- 
lution bore  the  overtones  of  a  civil  war: 
indeed,  it  was  more  a  war  of  independence 
than  one  of  revolution.  Moreover,  unlike 
other  colonial  wars  of  liberation,  as  Moses 
Coit  Tyler  pointed  out.  it  was  "directed  not 
against  tyranny  inflicted,  but  only  again.st 
tyranny  anticipated.  "  Its  inherent  conserv- 
atism limited  the  revolutionary  potential  of 
the  American  War  for  Independence. 

Slaves  .saw  the  matter  differently.  In  its 
impact  on  them  the  war  was  truly  revolu- 
tionary. Seizing  the  opportunity,  they  gave 
a  personal  interpretation  to  the  theory  of 
natural  rights  and  to  the  slogans  of  liberty 
and  independence.  Such  a  patriotic  exhorta- 
tion as  "Give  me  liberty  or  give  me  death" 
carried  special  meaning  to  people  in  bond- 
age. 

The  special  circumstances  of  Afro-Ameri- 
can life  sharpened  the  desire  to  be  free.  In 
sheer  numbers  blacks  composed  in  1774  a 
larger  proportion  of  the  total  population 
than  they  ever  would  again.  500.000  out  of 
2.600.000.  nearly  20  percent.  These  half-mil- 
lion blacks  had  become  Afro-Americans  in 
the  true  sense  of  the  hyphenated  word.  Re- 
inforced by  more  recent  arrivals  from  over- 
seas, they  retained  strong  spiritual  and  aes- 
thetic ties  with  their  ancestral  homelands, 
their  rich  cultural  heritage  already  working 
its  way  into  American  music,  dance,  folk  lit- 
erature, and  art.  Indeed,  in  reference  to 
Americans  from  Africa  the  term  accultura- 
tion lacks  precision;  it  would  be  better  to 
use  transculturation.  a  process  of  exchange 
and  not  a  one-way  .sfreei.  Despite  the  per- 
sistence of  their  African  heritage,  however, 
most  blacks  by  1774  had  undergone  a  transi- 
tion from  Africans  to  Afro-Americans  and 
were  no  longer  the  "outlandish"  blacks 
slave  traders  had  deposited  in  the  New" 
World. 

Their  Americanization  had  resulted  from 
a  complex  of  influences,  economic,  socioreli- 
gious,  and  genetic.  They  certainly  had  been 
integrated  economically,  as  a  vital  source  of 
labor.  Slaves  in  the  southern  colonies,  num- 
bering 90  percent  of  the  total  slave  popula- 
tion, produced  the  agricultural  .staples  of 
the  late  colonial  period,  tobacco,  rice,  and 
sugar.  A  plantation  required  skilled  laborers 
as  well  as  field  hands,  and  these  too  were 
black.  As  Marcus  W.  Jernegan  pointed  out. 
"It  is  hard  to  see  how  the  eighteenth-centu- 
ry plantation  could  have  survived  if  the 
Negro  slave  had  not  made  his  important 
contribution  as  an  artisan."  In  South  Caroli- 
na, Peter  H.  Wood  has  noted,  slaves  not 
only  engaged  in  the  full  range  of  plantation 
activities  "but  were  also  thoroughly  in- 
volved wherever  experiments  were  made 
with  new  products."  such  as  the  develop- 
ment of  silk  culture.  North  Carolinas  blacks 
likewise  performed  complex  and  es.sential 
tasks.  "If  their  status  often  forced  them 
into  menial  labor,""  observed  Jeffrey  J. 
Crow,  "they  still  contributed  skills  and 
know-how  to  the  colony"s  agriculture  and 
crafts."' 
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The  northern  provinces  also  had  their 
component  of  slaves  with  industrial  skills. 
Slave  workers  in  New  York,  as  described  by 
Edgar  J.  McManus,  "showed  proficiency  in 
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a  height  that  we  are  under  a  necessity  of 
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alienable rights,  which  is  only  to  say  that 
the  loyalty  of  black  Americans  centered  on 
the    fundamental   credos   upon   which    the 
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Detente  means  different  things  to  the  So- 
viets than  it  does  to  Americans.  In  the  early 
1970s,  detente  in  this  country  meant  arms 
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The  northern  provinces  also  had  their 
component  of  slaves  with  industrial  skills. 
Slave  workers  in  New  York,  as  descril)ed  by 
Edgar  J.  McManus.  "showed  proficiency  in 
every  field  of  human  endeavor.  "  Lorenzo  J. 
Greene,  another  authority  on  blacks  in  the 
colonial  North,  painted  a  similar  picture  of 
the  slave  in  New  England  who  might  be 
called  u[>on  not  only  to  care  for  stock,  to 
act  as  a  servant,  repair  a  fence,  serve  on 
t>oard  ship,  shoe  a  horse,  print  a  newspaper, 
but  even  to  manage  his  master's  business." 
And  in  New  England,  as  elsewhere,  slave 
women  were  proficient  spinners,  knitters, 
and  weavers. 

Daily  contacts  between  black  worker  and 
white  owner  inevitably  led  to  a  sociocultural 
interaction  between  the  parties,  with  the 
slaves  becoming  familiar  with  and  some- 
times adopting  the  beliefs  and  behavior  pat- 
terns of  their  owners.  Such  personal  con- 
tacts were  most  frequent  when  a  master 
owned  only  one  or  two  slaves.  The  pattern 
of  person-to-person  association  between  the 
races  was  less  pervasive  on  the  larger  plan- 
tations, but  even  there  one  would  find  a 
corps  of  domestic  slaves,  whose  children,  it 
may  be  added,  tended  to  play  with  the  chil- 
dren of  the  master. 

The  Revolution,  with  its  slogans  of  liberty 
and  equality,  inevitably  appealed  to  a  group 
such  as  the  blacks.  If  this  were  the  credo  of 
the  new  America,  they  would  joyfully  make 
the  most  of  it.  As  a  class  black  Americans 
were  not  strong  on  theory  and  would  hardly 
have  been  prepared  to  discuss  the  ideologi- 
cal origins  of  the  war.  But  they  could  read- 
ily understand  propositions  to  the  effect 
that  all  men  were  created  equal  and  that  ev- 
eryone was  entitled  to  personal  freedom. 
Themselves  short  on  worldly  goods,  most 
blacks  did  not  consider  private  property, 
particularly  the  ownership  of  slaves,  a  basic 
natural  right. 

Like  other  Americans,  blacks  viewed  the 
war  in  terms  of  their  own  interests  and  con- 
cerns. Perceiving  what  they  regarded  as  an 
inescapable  inconsistency  between  the 
ideals  of  the  Revolution  and  the  institution 
of  slavery,  they  redoubled  their  efforts  for 
emancipation,  their  methods  including  free- 
dom suits,  petitions  to  state  legislatures,  and 
military  service.  In  states  like  Massachu- 
setts that  considered  them  not  only  proper- 
ty but  also  persons  before  the  law.  slaves  in- 
stituted suits  for  freedom.  Such  actions  cast 
the  master  in  the  role  of  defendant,  obliged 
either  to  defend  the  validity  of  his  title  or 
to  answer  the  charge  that  slavery  itself  was 
illegal  or  unconstitutional. 

The  effect  of  a  judicial  decree  extended 
only  to  the  litigants  immediately  involved  in 
the  case.  Hence  blacks  seeking  freedom  col- 
lectively rather  than  individually  drafted 
petitions  to  their  state  legislatures.  Typical 
of  such  pleas  was  that  sent  in  November 
1779  to  the  New  Hampshire  assembly  by 
nineteen  slaves  from  Portsmouth.  Contend- 
ing that  'the  God  of  nature  gave  them  life 
and  freedom."  the  petitioners  asserted  that 
freedom  "is  an  inherent  right  of  the  human 
species,  not  to  be  surrendered  but  by  con- 
sent. " 

Slaves  in  the  Revolutionary  War  South, 
denied  recourse  to  the  courts  or  the  legisla- 
tures, expressed  their  protests  more  direct- 
ly. Exhibiting  an  insubordinate  disposition, 
they  t)ecame  harder  to  handle.  Ronald  Hoff- 
man concluded  in  his  study  of  Revolution- 
ary Maryland  that  the  Eastern  Shore  cen- 
ters of  black  population  "were  severe 
sources  of  strain  and  worry  during  the 
Anglo-American  conflict."  By  way  of  exam- 
ple. Hoffman  cited  a  late  1775  dispatch  from 
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the  Dorchester  County  Committee  of  In- 
spection reporting  that  "the  insolence  of 
the  Negroesjn  this  country  is  come  to  such 
a  height  that  we  are  under  a  necessity  of 
disarming  them.  We  took  about  eighty  guns, 
some  bayonets,  swords,  etc." 

Slave  discontent  was  further  evidenced  in 
the  marked  increase  of  runaways.  To 
escape-minded  blacks  the  war  was  a  god- 
send; the  number  of  fugitive  slaves  reached 
flood  proportions  during  the  conflict. 
Thomas  Jefferson  estimated  that  during 
the  war  more  than  30.000  Virginia  slaves 
took  to  their  heels.  Attesting  to  their  nu- 
merical strength,  runaway  slaves  in  Revolu- 
tionary Georgia  established  communities  of 
their  own. 

Black's  desire  for  freedom  found  its  great- 
est fulfillment  in  wartime  service  as  arms- 
bearers.  British  overtures  and  American 
military  necessity  enabled  slaves  to  join  the 
armed  forces  and  thereby  win  freedom  with 
their  muskets.  The  invitation  to  blacks  to 
join  the  British  ranks  was  first  offered  in 
the  early  months  of  the  war  by  Lord  Dun- 
more.  Virginia's  last  royal  governor.  In  June 
1779  Commander  in  Chief  Sir  Henry  Clin- 
ton issued  the  most  sweeping  of  the  slave- 
freeing  proclamations  by  the  British  com- 
mand. It  promised  blacks  their  freedom  and 
stipulated  that  they  would  be  given  their 
choice  of  any  occupation  within  the  British 
lines.  Blacks  welcomed  such  overtures,  their 
motivation  being  more  pro-freedom  than 
pro-British. 

By  1779  the  Americans  too  were  welcom- 
ing blacks  to  their  armies.  In  the  early 
stages  of  the  war  American  military  and  ci- 
vilian authorities  had  adopted  a  policy  of 
excluding  Negroes,  a  policy  based  on  the 
mistaken  supposition  that  the  war  would  be 
over  quickly.  By  the  summer  of  1777.  with 
the  war  dragging  into  its  third  year,  a  policy 
reversal  began  when  the  northern  colonies 
and  Maryland  decided  to  enlist  blacks  what- 
ever the  risks. 

Slaves  needed  no  second  invitation.  Re- 
cruiting agents  had  only  to  mention  or  hint 
at  that  magic^'ord  freedom  to  bring  them 
into  the  fighting  forces.  It  is  striking,  for  ex- 
ample, that  of  the  289  identifiable  blacks  in 
the  Connecticut  army,  five  reported  "Liber- 
ty "  as  their  surname  when  they  signed  on. 
and  eighteen  reported  "Freedom"  or  "Pree- 
man. " 

Free  blacks  also  welcomed  the  coming  of 
the  Revolutionary  War.  Just  as  their  lot  was 
akin  to  that  of  the  slaves,  so  was  their  re- 
sponse. Like  the  slaves,  the  free  blacks 
drafted  petitions  and  joined  the  army. 
Prince  Hall,  for  example,  did  both.  Led  by 
the  Cuffe  brothers,  blacks  in  Massachusetts 
lodged  an  official  protest  against  the  denial 
of  their  right  to  vote  even  though  they  paid 
taxes.  In  a  1780  petition  to  the  state  legisla- 
ture they  invoked  the  patriotic  slogan.  "No 
taxation  without  representation." 

Free  blacks  who  joined  the  army  were  var- 
iously motivated.  'They  shared  the  common 
hope,  however,  that  the  high-sounding  affir- 
mations of  the  Revolution  were  more  than 
hollow  rhetoric.  With  a  touch  of  the  wishful 
thinking  not  uncommon  to  those  who  are 
reform-minded,  black  Americans  tended  to 
take  seriously  the  proclaimed  goals  of  the 
patriots. 

Hence  in  assessing  the  temper  and  spirit 
of  the  Revolutionary  War  blacks,  one  finds 
that,  slave  and  free  alike,  their  loyalty  was 
not  to  a  locality  in  which  they  were  proper- 
tyless.  not  to  an  assembly  in  which  they 
could  not  sit.  and  not  to  a  social  order  that 
denied  their  worth.  They  reserved  alle- 
giance for  whoever  made  them  the  best  and 
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most  concrete  offer  in  terms  of  man's  in- 
alienable rights,  which  is  only  to  say  that 
the  loyalty  of  black  Americans  centered  on 
the  fundamental  credos  upon  which  the 
new  nation  was  founded. 

The  hope  of  black  Americans  for  a  new 
day  of  equality  was  not  realized:  it  was  a 
dream  deferred.  True,  the  Revolutionary 
War  had  its  positive  side.  It  was  imbued 
with  a  strong  moral  overtone,  leading  some 
whites  to  question  an  institution  such  as 
slavery,  no  matter  how  time-honored.  To 
whites  of  a  /eformist  turn  of  mind  the  war 
had  exposed  the  inconsistencies  and  contra- 
dictions in  American  thought  about  the 
rights  of  man.  particularly  those  of  the 
black  man.  But  if  heightened  sensitivity  to 
the  presertce  of  an  underprivileged  black 
group  characterized  some  whites,  they  were 
far  out-numbered  by  those  who  detected  no 
ideological  inconsistency.  These  while 
Americans,  not  considering  themselves 
counterrevolutionary,  would  never  have 
dreamed  of  repudiating  the  theory  of  natu- 
ral rights.  Instead  they  .skirted  the  dilemma 
by  maintaining  that  blacks  were  an  out- 
group  rather  than  members  of  the  body 
politic.  They  subscribed  to  an  equation  of 
equality  that  excluded  nonwhites.  regarding 
them  as  outside  the  sociopolitical  communi- 
ty encompassed  by  the  Revolutionary  War 
tenets  of  freedom  and  equality. 

Black  Americans,  not  unexpectedly,  gave 
an  entirely  different  reading  to  these  war- 
spawned  concepts.  To  them  freedom  was  ev- 
eryone's birthright;  everyone  had  certain  in- 
alienable rights.  In  black  circles  the  feeling 
of  independence  that  these  beliefs  had  fos- 
tered outlasted  the  roar  of  the  guns.  Still 
unspent,  the  spirit  of  '76  found  new  outlets 
among  blacks.  The  Revolutionary  War  as  a 
black  Declaration  of  Independence  took  on 
a  power  of  its  own.  fueled  by  residual  Revo- 
lutionary rhetoric  and  sustained  by  the 
memory  of  fallen  heroes  and  the  cloud  of 
living  black  witnesses.  To  black  Americans 
the  theory  of  natural  rights  did  not  lose  its 
relevance  with  the  departure  of  the  British 
troops.  Blacks  were  left  no  choice  other 
than  to  oppose  all  efforts  to  de-revolutionize 
the  Revolution. 

However  complacent  and  self-congratula- 
tory their  white  countrymen  may  have  been 
after  expelling  the  British,  the  less  euphoric 
black  Americans  turned  their  thoughts  to 
the  unfinished  business  of  democracy.  Their 
sense  of  self-identity,  forged  in  the  colonial 
period  and  honed  by  the  Revolutionary 
War.  now  gave  way  to  a  sense  of  communi- 
ty, of  cooperative  effort  in  a  cause  that  was 
no  less  true-blue  Americanism  simply  be- 
cause its  advocates  were  dark-skinned.  Their 
problems  pressing,  their  resources  meager, 
black  Americans  took  heed  of  the  Revolu- 
tionary War  slogan  "United  or  die."  They 
were  brought  together  not  so  much  by  a 
blood  knot  or  a  common  Old  World  heritage 
as  by  a  shared  experience,  particularly 
during  the  war.  and  by  a  shared  pursuit  of 
the  goals  articulated  by  Jefferson  in  1776. 

Blacks  of  the  Revolutionary  War  era 
could  work  independently,  as  in  their 
churches,  or  cooperatively  with  whites,  as  in 
providing  schools.  But  neither  by  independ- 
ent nor  cooperative  action  could  they  make 
any  headway  in  winning  suffrage,  a  right  so 
vital  to  the  "created  equal"  concept  in  the 
Declaration  of  Independence.  In  the  New 
England  colonies  during  the  colonial  period, 
slaves  had  been  permitted  to  establish  mock 
Negro  governments,  electing  their  own  "gov- 
ernors." Primarily  a  form  of  diversion,  these 
slave  "elections"  were  occasions  for  feasting 
and  merriment,  but  as  Lorenzo  Greene  has 


argued,  the  governments"  they  set  up 
acted  as  a  sort  of  political  school  wherein 
slaves  received  the  rudiments  of  political 
education  which  could  be  drawn  upon  once 
they  were  enfranchised." 

Five  of  the  thirteen  States  forming  the 
new  nation— New  York.  Pennsylvania.  Dela- 
ware. Maryland,  and  North  Carolina— did 
not  exclude  blacks  from  voting.  Indeed,  in 
one  of  these  States.  Maryland,  a  black  can- 
didate ran  for  public  office  in  1792.  very 
likely  the  first  of  his  color  ever  to  take  this 
bold  step.  Thomas  Brown,  a  horse  doctor, 
sought  one  of  the  two  seats  allotted  to  Bal- 
timore in  the  House  of  Delegates.  In  a  Sep- 
tember 24.  1792,  public  letter  addressed  "to 
the  virtuous,  free  and  independent  electors 
of  Baltimore-Town."  Brown  asserted  that 
he  had  been  a  zealous  patriot  in 'the  cause 
of  liberty  during  the  lale  struggle  for  free- 
dom and  independence,  not  fearing  prison 
or  death  for  my  country's  cause.  "  Brown 
closed  his  somewhat  lengthy  letter  with  a 
pledge  that  "the  corpulency  of  my  body 
shall  be  no  clog  to  the  exercise  of  my 
genius,  and  agility  of  my  limbs,  which  shall 
be  kept  in  perpetual  motion  for  the  good  of 
the  State. "  His  vote  so  minuscule  as  not  to 
have  been  recorded.  Brown  was  defeated  in 
his  bid  for  office,  a  circumstance  reflecting 
the  times. 

Postwar  blacks  re.sorted  to  another  form 
of  political  participation,  the  right  to  peti- 
tion for  redress  of  grievances.  On  December 
30.  1799.  as  the  Revolutionary  War  era  was 
drawing  to  a  close,  a  group  of  seventy-four 
blacks  from  the  Philadelphia  area  addressed 
a  petition  "To  the  President.  Senate,  and 
House  of  Representatives. "  requesting  aboli- 
tion of  the  overseas  slave  trade  and  modifi- 
cation of  the  fugitive  slave  law  so  as  to  pre- 
vent the  kidnapping  of  free  blacks.  The  doc- 
ument concluded  with  a  plea  that  blacks 
might  "be  admitted  to  partake  of  the  liber- 
ties and  unalienable  rights"  to  which  they 
were  entitled.  Although  invoking  the  lan- 
guage and  the  spirit  of  the  Declaration  of 
Independence  and  the  Constitution,  the 
appeal  was  couched  in  the  most  respectful 
and  conciliatory  of  tones,  and  it  issued  from 
a  city  in  which  the  Liberty  Bell  once  had 
rung,  heralding  the  birth  of  the  new  nation. 
But  the  House  of  Representatives  did  not 
prove  to  be  liberation-minded;  the  Congress- 
men rejected  the  petition  by  a  chilling  vote 
of  eighty-five  to  one. 

This  rejection  of  Revolutionary  principles 
like  others,  did  not  deter  blacks  from  press- 
ing for  the  Revolution's  goals  of  freedom 
and  equality.  Determined  and  patient,  they 
would  hardly  have  heeded  J.  R.  Poles  obser- 
vations that  revolutions  by  the  nature  of 
the  historical  process  are  always  incom- 
plete" and  that  a  revolution  tends  to  raise 
hopes  that  it  cannot  satisfy.  Blacks  of  the 
Revolutionary  War  era  would  have  been 
more  receptive  to  the  contention  of  jurist 
Benjamin  N.  Cardozo  that  a  principle  has  a 
tendency  "to  expand  itself  to  the  limit  of  its 
logic.  "  For  them  the  war  and  the  freedom 
concepts  it  sprouted  bore  their  own  seeds  of 
regeneration. 

In  fine,  the  Revolutionary  War  can  be 
termed  a  black  Declaration  of  Independence 
in  the  sense  it  spurred  black  Americans  to 
seek  freedom  and  equality.  The  Afro-Ameri- 
cans of  that  era  stood  wholeheartedly 
among  those  who  viewed  the  war  as  an  on- 
going revolution  in  freedom's  cause.  To  a 
degree  approaching  unanimity,  they  clothed 
the  War  for  Independence  with  a  meaning 
and  a  significance  transcending  their  own 
day  and  time  and  not  confined  to  the  shores 
of  the  new  republic.  To  them  the  full  worth 
of  the  American  Revolution  lay  ahead.* 
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•  Mr.  FIELDS.  Mr.  Speaker,  in  his 
book.  'Mein  Kampf,"  Adolf  Hitler  an- 
nounced to  the  entire  world  his  plan 
of  world  domination  by  a  Nazi,  Nation- 
al Socialism,  Germany.  However, 
during  the  1930's  the  leaders  and  peo- 
ples of  the  free  world  did  not  take  this 
threat  seriously  until  it  was  too  late  to 
save  millions  of  lives  and  enormous 
public  expenditures. 

Marxist-Leninists  the  world  over,  led 
by  the  Soviet  Union,  have  been  an- 
nouncing their  plans  for  world  domi- 
nation since  before  Hitler.  Yet  in  spite 
of  their  progress  so  evident  to  any 
schoolchild  that  can  read  a  map,  rela- 
tively few  leaders  in  the  free  nations 
take  their  threat  seriously,  primarily 
because  the  language  of  communism  is 
designed  to  deceive. 

Once  such  word  of  deception  in  the 
Communist,  Marxist-Leninist  lexicon 
is  "daente."  To  gullible  and  leftist 
members  of  our  society  and  govern- 
ment, detente  means  friendship, 
peace,  cooperation,  and  disarmament. 
To  the  dictators  of  the  Soviet  Union 
and  its  allies,  detente  means  some- 
thing quite  different. 

I  am  pleased  to  present  for  the 
Record  a  recent  editorial  from  the 
February  21,  1984,  edition  of  the  Hous- 
ton Chronicle  which  reminds  us  what 
detente  means  to  the  Soviets.  I  con- 
gratulate the  Houston  Chronicle  not 
only  for  its  vision  of  reality,  but  more 
importantly  for  its  courage  in  stating 
it. 

In  speaking  so  plainly  amid  the 
present  calls  for  detente  by  others  in 
the  media,  academia,  and  public  office, 
the  Chronicle  has  spoken  boldly  amid 
the  sounds  of  cocking  pistols.  But  that 
is  what  real  Texans  do  best. 

Mr.  Speaker,  the  Chronicle  editorial 
follows,  after  which  I  have  added  testi- 
monials from  assorted  Communist 
sources: 

[From  the  Houston  Chronicle.  Feb.  21. 

1984] 

"Days  of  Detente  "  Were  Not  Days  of 

Wine  and  Roses 

The  new  Soviet  leader.  Konstantin  Cher- 
nenko.  speaks  favorably  of  detente.  In  1982. 
he  said.  "Detente  is  unquestionably  the 
path  to  peace  and  cooperation." 

One  Western  leader  commented  after 
meeting  with  Chernenko  last  week  that  he 
is  a  man  who  goes  back  to  the  "days  of  de- 
tente." 

Well,  those  days  of  detente  were  not  days 
of  wine  and  roses.  More  accurately,  the 
United  States  sipped  too  much  diplomatic 
wine  and  began  to  see  the  Soviets  through 
rose-colored  glasses. 

We  can  understand  why  Chernenko  would 
like  a  return  to  the  days  of  detente.  He 
would  prefer  a  gullible  rather  than  an  alert 
United  States. 
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Detente  means  different  things  to  the  So- 
viets than  it  does  to  Americans.  In  the  early 
1970s,  detente  in  this  country  meant  arms 
agreements,  increased  trade,  a  lessening  of 
the  propaganda  war.  a  lowering  of  barriers 
to  travel  and  communications,  a  general 
feeling  of  good  will.  To  the  Soviets,  we  came 
to  understand,  detente  represented  a  period 
in  which  to  build  more  and  bigger  intercon- 
tinental ballistic  missiles,  to  buy  the  tech- 
nology it  was  incapable  of  producing,  to 
tighten  its  hold  on  its  own  people  and  to 
continue  ideological  warfare. 

When  the  Soviet  people  themselves  began 
to  interpret  detente  as  a  lessening  of  the 
Kremlins  iron  grip,  they  were  quickly 
warned  by  their  leadership  that.  "There  can 
be  no  peaceful  coexistence  between  social- 
•  ism  and  capitalism"  in  the  ideological 
sphere.  Dissidents  were  harshly  suppressed. 

Instead  of  speaking  of  a  revival  of  "days 
of  detente.  "  President  Reagan  is  speaking  of 
a  more  sensible  "useful  dialogue."  There  are 
a  multitude  of  avenues  for  that  dialogue  to 
follow.  The  most  significant  development 
would  be  for  the  Soviets  to  return  to  the 
bargaining  table  at  both  the  European  in- 
termediate-range missile  discussions  and  the 
strategic  arms  talks. 

No  more  one-sided  detente,  thank  you.  No 
more  rose-colored  glasses. 

What  Moscow  calls  -military  detente" 
means  arms  reduction  on  the  part  of  its  ad- 
versary while  its  own  arms  expansion  and 
war  preparations  continue  behind"  the 
smokescreen  of  "detente  ".—Peking  Review 
(Peking).  9  Jan.  1976.  No.  2.  p.  18. 

The  stuggle  for  military  detente  should  in 
no  way  be  taken  to  mean  refusal  by  Marx- 
ists, the  working-class  partners  and  the  so- 
cialist countries  to  support  the  national  lib- 
eration struggle  of  the  working  people  in 
the  oppressed  countries.— P.  Zhilin.  "The 
Military  Aspect  of  Detente. "  International 
Affairs  (Moscow).  No.  12.  Dec.  1973,  p.  25. 

The  communist  parties  of  capitalist  coun- 
tries and  the  national-liberation  zone  con- 
stantly point  out  that  detente  is  part  and 
parcel  of  their  revolutionary  effort.  In  turn, 
the  fraternal  parties  of  socialist  countries 
strictly  adhere  to  class  principles  in  their 
foreign  policy,  which  means  that  they  fight 
for  peace  not  from  positions  of  pacifism  or 
conciliation,  but  with  due  regard  to  the  in- 
evitability of  revolutionary  changes  in  the 
world,  being  always  prepared  to  help  in 
practice  those  who  are  fighting  for  these 
changes.— K.I.  Zarodov. 

Detente  and  peaceful  coexistence  are  not 
tantamount  to  a  political  and  social  status 
quo.  Detente  provides  more  favorable  condi- 
tions for  overcoming  the  crisis  in  a  demo- 
cratic way  and  for  remaking  society  along 
democratic  and  socialist  lines.  B.N.  Pono- 
marev.  "The  International  Significance  of 
the  Berlin  Conference,"  Kommunist 
(Moscow),  1976.  No.  11. 

The  triumph  of  the  revolutionary  forces 
in  Vietnam,  Laos  and  Cambodia,  the  defeat 
of  the  intervention  in  Angola,  the  upsurge 
of  the  workers'  movement  in  capitalist  coun- 
tries, the  enhanced  influence  of  the  commu- 
nist parties,  and  the  continued  growth  of 
the  strength  and  influence  of  the  socialist 
world  system— all  these  factors  have 
brought  home  to  the  imperialists  the  close 
connection  between  detente  and  the  class 
struggle.  Berecz.  World  Marxist  Review  (To- 
ronto), Sept.  1976,  p.  63. 

The  bourgeoisies  demand  for  "ideological 
detente"'  is  both  absurd  and  perfidious.  It  is 
absurd  because  no  international  agreement 
can  end  the  ideological  struggle,  any  more 
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than  it  can  remove  class  antagonisms.  And 
it  is  perfidious  because,  by  calling  for  'ideo- 
logical detente."  the  bourgeoisie  wants  a 
free  hand  in  socialist  countries,  the  ■right" 
to  carry  out  unhampered  its  long-standing 
plans  of  "softening"  socialism  and  disarm- 
ing it  ideologically  and  politically.  With  our 
class  enemies,  "ideological  detente"  implies 
division  of  the  international  communist  and 
working-class  movement,  of  the  alliance  be- 
tween socialism  and  the  nationalliberation 
forces.  K.I.  Zarodov.  World  Marxist  Re\iew 
(Toronto),  Sep  1976.  p  10."). 

Right  wing  reformist  conceptions  have  led 
some  people  to  assume  that  peaceful  coex- 
istence is  possible  also  in  the  ideological 
field  Is  some  kind  of  reconciliation  with 
bourgeois  ideology  possible?  No.  such  a  rec- 
onciliation would  lead  to  the  ideological  dis- 
armament of  communism  to  the  disarma- 
ment of  the  international  labor  movement. 
Peaceful  coexistence  refers  only  to  inter- 
governmental and  economic  relations:  it 
cannot  apply  to  the  Ideological  struggle  be- 
tween two  systems.  Armed  struggle  can  be 
avoided.  Ideological  struggle  is  unavoidable 
In  the  ideological  field  concessions  to  the 
bourgeoisie  would  represent  an  abandon- 
ment of  the  principles  of  our  ideology.  M.  A. 
Suslov.    Speech.    iMcscow).  2  Feb  1962. 

Support  for  detente  is  rooted  deeply  in 
the  consciousness  of  the  U.S.  working  class 
and  masses,  who  see  its  importance  for  the 
destiny  of  the  world.  Long  before  the  U.S. 
ruling  class  accepted  peaceful  coexistence 
and  detente  as  an  official  state  policy,  soli- 
darity with  the  Soviet  Union  had  been  a 
powerful,  .sometimes  decisive,  trend  in  the 
U.S.  working  class  and  democratic  minded 
masses.  .  .  .  And  today  the  U.S.  communists 
believe  that  the  role  of  the  working  class 
and  masses  of  people  can  be  decisive  in 
maintaining  a  consistent  policy  of  detente, 
developing  it  to  the  .stage  of  military  de- 
tente, and  making  it  irreversible.  H.  Winter. 
Whither  U.S.  Foreign  Policy  at  the  Bicen- 
tenary'" World  Marxist  Review  (Toronto). 
May  1976.  pp  93-94.* 


FATHER  BRUCE  RITTER  AND 
AMERICAN  FAMILIES 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  MICHEL.  Mr.  Speaker,  in  his 
memorable  state  of  the  Union  address. 
President  Reagan  mentioned  Father 
Bruce  Ritter.  nationally  known  as  the 
founder  of  Covenant  House,  an  insti- 
tution in  New  York  City  dedicated  to 
helping  homeless  young  people. 
Father  Ritter  has  testified  before  the 
Senate  Caucus  on  the  Family  and  I  am 
privileged  to  bring  his  inspiring— and 
sobering— words  to  the  attention  of 
our  colleagues. 

At  this  time  I  insert  in  the  Record 
the   remarks   made   by   Father   Bruce 
Ritter  before  the  Senate  Caucus  on 
the  Family.  January  26.  1984: 
Prepared  Remarks  of  Father  Bruce  Ritter 

Ladies  and  gentlemen  of  the  Senate,  my 
name  is  Father  Bruce  Ritter.  a  Franciscan 
priest  from  New  York.  1  am  delighted  and 
privileged  to  have  this  opportunity  to  speak 
to  you  this  morning  about  my  concerns  and 
those   of   my    friends.   Concerns   based   on 
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more  than  fifteen  years  caring  for  some  of 
the  most  desolate  children  in  our  society. 

I  am  President  of  Convenant  Hou.se.  a 
child  care  agency  I  founded  almost  fifteen 
years  ago  to  care  for  street  children.  If  I 
may  take  the  liberty  of  speaking  for  a  few- 
moments  about  how  our  work  Ijegan.  I  think 
you  may  find  our  early  history  somewhat 
entertaining,  but  it  will  also  certainly  pro- 
vide you  the  context  from  within  which  you 
can  understand  the  sort  of  problems,  indeed 
the  fearful  suffering  faced  by  these  chil- 
dren. 

Within  my  Order  1  was  trained  as  an  acad- 
emician. I  have  an  earned  doctorate  in  late 
Medieval  History  of  Dogma  and  I  taught 
that  rather  arcane  subject  for  about  ten 
years.  I  spent  the  last  five  years  of  the 
teaching  part  of  my  priesthood  in  N^'w  York 
City  at  Manhattan  College  where  I  al.so 
became  chaplain  to  the  student  body. 

My  teaching  career  came  to  a  rather 
abrupt  end  one  Sunday  as  I  was  preaching 
to  the  college  kids  on  campus.  My  sermon 
that  day  was  on  "Zeal  and  Commitment "- 
the  need  for  my  students  to  be  more  in- 
volved in  the  life  and  work  of  the  Church. 
At  the  end  of  my  .sermon  the  president  of 
the  student  bod;,  stood  up  in  church  and 
said.  "Bruce,  we  think  you  are  a  pretty  good 
teacher,  but  we  don't  like  your  sermons  ". 
He  said.  "We  think  .>ou  should  practice 
what  you  preach  and  show  us  a  little  of  that 
zeal  and  commitment  you  just  talked 
about.  " 

Well,  as  a  result  of  that  rather  coercive  in- 
vitation. I  asked  for  a  new  a.ssignment:  to 
live  and  work  among  the  poor  in  the  East 
Village  of  New  York  City,  that's  a  very  large 
slum  on  the  lower  east  side  of  Manhattan. 
It's  an  area  of  New  York  completely  taken 
over  by  the  hard  drug  .scene.  I  moved  off 
campus  into  a  junkie's  apartment  near  the 
East  River  and  almost  immediately  became 
involved  with  the  problems  of  some  of  the 
hundreds  of  houseless  kids  that  lived  on  the 
streets  and  in  the  abandoned  buildings  in 
that  neighborhood. 

One  night  at  two  o'clock  in  the  morning  in 
the  middle  of  a  blizzard  the.se  six  kids 
knocked  on  my  door:  four  boys  and  two 
girls,  all  under  sixteen— runaways  from  all 
over  the  country.  They  iisked  if  they  could 
.sleep  on  the  floor  of  my  apartment.  The 
next  morning  it  was  still  quite  cold  and 
snowing  and  the  kids  obviously  did  not  want 
to  leave.  One  boy.  however,  did  go  outside 
for  just  a  few  minutes  and  brought  back 
four  more  kids.  "This  is  the  rest  of  us.  "  he 
said,  "the  rest  of  our  family."  He  said. 
"They  were  afraid  to  come  last  night,  they 
wanted  us  to  check  you  out  first.  And  I  told 
them  that  you  did  not  come  on  to  us  last 
night,  so  that  it  was  probably  okay.' 

These  ten  children  had  been  living  in  one 
of  the  abandoned  buildings  on  the  block 
with  a  group  of  junkies  who  were  exploiting 
them  sexually— were  pimping  them— that's 
how"  the  junkies  were  supporting  their 
habit.  And  when  the  kids  refused  the  junk- 
ies simply  burned  out  the  apartment  the 
kids  were  living  in  and  threw  them  out  in 
the  snow.  A  week  before  that  these  kids  had 
been  forced  to  make  a  porn  film  in  order  to 
get  some  food.  Hating  what  was  happening 
to  them,  horror-stricken  at  the  direction 
their  lives  were  taking,  these  ten  children 
fled  the  junkies  and  came  down  the  street 
to  my  place. 

That  was  the  beginning  of  Covenant 
House.  I  could  not  find  a  single  child  care 
agency  that  would  accept  these  children,  so 
I  kept  them.  The  problem  was  that  the  next 
day  two  more  kids  came  in.  And  the  next 
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day  two  more.  And  then  literally  dozens  and 
dozens  of  other  homeless,  runaway  kids 
began  knocking  on  our  door— so  many  that 
eventually  my  friends  and  I  founded  Cov- 
enant House.  We  specialize  in  caring  for 
runaway  kids  and  homeless  teenagers.  We 
operate  crisis  centers  in  many  cities  now— 
this  year  we'll  care  for  over  15.000  children 
and  young  people.  Every  month  more  than 
a  thou.sand  kids  come  into  residence  in  our 
programs. 

Let  me  break  that  number  down  for  you 
just  a  little  bit:  two-thirds  of  these  kids  are 
boys.  Twenty-five  percent  are  15  years  old 
and  younger,  twenty-five  percent  16  and  17: 
the  other  half  18.  19  and  20.  Eighty  to 
ninety  percent  Cotrie  from  their  home 
cities— runaway  kids  never  run  very  far. 
Most  of  these  kids  come  from  abusing,  one- 
parent,  alcoholic  families.  There  arc  few- 
mysteries  about  why  lhe.se  kids  run  away. 
Most  of  them  have  suffered  .some  form  of 
exploitation  on  the  street. 

"They  are  good  kids— you  would  be  wrong 
if  you  thought  they  were  not  good  kids. 
Most  of  them  are  simply  trying  to  survive. 
When  you  are  13.  or  14.  or  15.  or  for  that 
matter.  16.  17  or  18.  and  you  have  no  place 
to  live,  you  are  cold  and  hungry  and  scared 
and  you've  got  nothing  to  sell  except  your- 
self—you sell  yourself.  A  tragically  high 
number  of  the.se  kids  become  the  merchan- 
dise in  a  massive,  well-financed,  well-devel- 
oped American  sex  industry.  They  have 
become  the  commodities,  the  merchandi.se 
in  our  -sex-for-sale  society,  where  it  has 
become  okay  to  pay  for  .sex  and  be  paid  for 
it.  It  is  no  exaggeration  to  say  that  there 
are  hundreds  of  thousands  of  teenagers  in 
this  country  involved  in  commercial  .sex-for- 
sale.  I  cant  tell  you  how  tragic  their  lives 
are. 

In  the  beginning,  these  kids  do  not  really 
understand  what  is  happening  to  them.  I 
mean,  in  the  beginning  a  girl  will  say  to  me. 
"Bruce,  he  ain't  no  pimp,  he  is  my  boy- 
friend."  "And  he  needs  me  ".  And  in  the  be- 
ginning a  boy  will  .say  to  me.  "Bruce.  I  ain't 
gay.  I  ain't  no  hustler.  I'm  just  trying  to 
make  a  few  bucks".  In  the  beginning.  But 
after  a  hundred  johns.  five  hundred  Johns, 
it  becomes  increasingly  difficult  then  quite 
simply  impossible  to  .separate  what  you  are 
from  what  you  do.  You  become  what  you  do 
and  you  no  longer  even  care.  The  girls  seem 
to  show  it  first  in  their  faces.  The  boys  can 
hide  it  longer.  But  the  boys  die  sooner— the 
girls  can  survive  longer.  You  see.  it  is  simply 
more  acceptable  for  a  girl  to  work  the  street 
than  a  boy. 

In  our  brief  history  as  a  child  care  agency, 
more  than  50.000  kids  have  come  to  us. 
Most  of  them  have  suffered  some  form  of 
exploitation.  We  are  simply  overwhelmed 
with  the  problems  of  the  thousands  upon 
thousands  of  homeless  and  often  exploited 
children  that  will  come  to  us  this  year. 

Our  child  care  records  at  Covenant  House 
read  like  hip  versions  of  William  Blake's 
"Songs  of  Innocence  and  Experience  "-with 
one  great  difference.  Unlike  Blake's  little 
waifs,  most  of  our  kids  were  never  allowed 
any  innocence  to  lo.se— instead  they  have 
had  to  earn  innocence  through  pain— pain 
at  their  homes  and  greater  pain  on  the 
street. 

I  know"  my  kids  don't  look  innocent  when 
you  first  see  them.  Their  life  on  the  street  is 
saturated  in  the  raw  need  to  survive,  a  need 
that  leads  many  into  crime,  many  into  every 
sort  of  prostitution,  formal  and  informal. 
Yet  by  and  large  they  are  innocent:  they  are 
victims  of  social  decay  and  family  disinte- 
gration, caught  up  in  a  nightmarish  struggle 


February  22,  1984 


for  survival  before  they  have  had  a  chance 
to  grow  into  physical  and  moral  maturity. 
Their  incredible  courage  in  that  struggle, 
and  their  desperate  groping  for  purpose  and 
meaning  in  life  are  the  very  essence  of  real 
innocence. 

Today,  however.  I  will  not  dwell  on  the 
specific  needs  of  street  kids:  their  pain  is 
only  a  symptom  of  a  much  deeper  disorder 
in  our  society,  the  disintegration  of  families 
and  of  the  environments  in  which  they  once 
prospered.  As  much  as  I  am  honored  by 
your  invitation  to  speak  today.  I  am  more 
deeply  gratified  that  there  exists  a  group  of 
distinguished  public  .servants  willing  to  con- 
front that  disorder  head-on.  It  is  a  task 
which  will  lead  you  not  just  into  the  mo.st 
complex  questions  of  social  policy  but  into  a 
reconsideration  of  the  role  of  fundamental 
moral  values  in  a  pluralistic,  democratic  so- 
ciety. And  it  is  a  challenge  that  faces  not 
only  you  who  are  in  government  but  all  of 
us  who  have  made  the  care  of  children  our 
life's  work.  The  traditional  American  family 
is  an  awesomely  strong  and  resilient  institu- 
tion, but  it  has  probably  never  been  closer 
to  collapse  than  it  is  now. 

For  example,  from  1970  to  1980  the 
number  of  married  couples  with  children 
under  18  declined,  while  the  number  of 
single-parent  households  doubled.  The  di- 
vorce rate  has  tripled  since  1960,  Of  the 
children  who  come  to  Covenant  House,  less 
than  a  quarter  have  been  rai.sed  in  two- 
parent  homes.  In  counselling  our  kids  and 
working  with  their  parents  we  .see  day  after 
day  the  overwhelming  emotional  and  eco- 
nomic burdens  that  single  parenthood  im- 
poses—all the  more  overwhelming  because 
.so  many  single  parents  a.ssume  that  role 
while  they  are  still  little  better  than  chil- 
dren themselves. 

Instability  in  family  life  is  both  evidenced 
and  exacerbated  by  the  mushrooming  mo- 
bility of  American  .society.  Fully  45  percent 
of  Americans  changed  their  residence  from 
between  1975  and  1980.  The  children  who 
come  to  Covenant  House  once  again  illus- 
trate the  extreme  effects  of  this  new  trend: 
almost  two-thirds  have  moved  at  least  once 
during  the  past  year,  and  about  25  percent 
have  moved  four  or  more  times.  Family  life 
for  many  Americans  has  become  an  erratic, 
rootless  journey  from  one  facele.ss  neighbor- 
hood to  another.  Is  it  so  surprising  that 
many  of  their  children  eventually  take  to 
the  road  as  well'?  Slowly,  progressively  alien- 
ated from  neighborhood,  from  family,  from 
any  .stable  contact  of  relationships  and 
values,  many  Americans  and  their  children 
become  slaves  of  our  treasured  mobility. 

When  we  look  under  the  surface  of  family 
life  in  this  country,  some  ugly,  frightening 
facts  emerge.  From  1977  to  1980  alone  the 
number  of  reports  of  child  abu.se  and  ne- 
glect rose  by  over  50  percent— to  785.000.  Is 
that  .simply  better  reporting?  All  of  us  know 
it's  not.  At  Covenant  House  half  of  our  kids 
have  been  the  victims  of  repeated  physical 
abuse.  Nationally  we  have  reason  to  believe 
that  25  percent  of  girls  and  10  percent  of 
boys  will  have  suffered  some  form  of  sexual 
abuse  by  age  18.  Fully  a  quarter  of  our  girls 
admit  that  they  have  been  raped.  It  is  an 
ominous  fact  that  the  girls  at  Covenant 
House  most  likely  to  become  teenage  moth- 
ers are  those  who  have  suffered  abuse. 

The  increase  of  single  parenthood,  the  de- 
clining loyalty  of  Americans  to  their  neigh- 
borhood, and  the  devastating  phenomenon 
of  child  abuse— these  are  developments 
which  seem  to  be  the  result  of  individual  de- 
cision rather  than  social  policy.  But  if  we 
turn  for  a  moment  to  examine  other  power- 
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ful  forces  at  work,  both  economic  and  cul- 
tural, a  more  complex  image  emerges.  On 
the  economic  front,  for  example,  families 
have  not  fared  well  during  the  past  decade. 
The  average  income  of  families  in  constant 
dollars  declined  6  percent  from  1972  to  1981. 
Yet  the  federal  tax  burden  on  those  families 
has  increased— once  again  in  real  terms— by 
over  a  third.  By  contrast,  single  and  married 
taxpayers  with  no  children  have  suffered 
only  a  tiny  real  increase  in  their  tax  burden 
during  that  same  period.  It  is  an  incredible 
fact  that  in  1984  a  single  parent  with  two 
children  can  expect  to  pay  higher  taxes  on 
the  same  income  than  a  married  couple 
with  no  children.  Ten  years  ago  that  same 
single  parent  would  have  paid  only  two- 
thirds  as  much. 

Painful  as  it  is.  the  economic  plight  of 
families— and  particularly  families  at  risk  of 
disintegration— is  worth  pursuing  further.  A 
recently  completed  Columbia  University 
study  of  children  who  come  to  our  New- 
York  program  found  that  about  half  came 
from  families  receiving  public  assistance. 
That  isn't  very  surprising  in  light  of  recent 
statistics  showing  that  over  20  percent  of  all 
children  under  18  live  in  families  with 
income  below  the  poverty  line.  According  to 
the  scholarship  of  our  own  Senator  Daniel 
Moynihan.  indeed,  one-third  of  all  children 
born  in  1979  can  expect  to  live  in  single- 
parent  homes  on  public  a.ssistance  prior  to 
their  18th  birthday. 

Public  assistance,  however,  becomes  less 
and  less  useful  to  families  in  need.  In  real 
dollars  the  typical  AFDC  grant  was  cut  in 
half  during  the  1970's.  When  no  more  than 
half  of  all  divorced  women  can  expect  to  re- 
ceive full  child  support  from  their  former 
husbands,  it  is  clear  that  many  will  be 
forced  to  turn  to  a  public  assistance  system 
that  cannot  meet  their  and  their  children's 
basic  needs. 

Raising  a  child.  I  am  told,  is  an  expensive 
business.  U.S.  Department  of  Agriculture  es- 
timates place  the  cost  at  about  $2,000  a  year 
per  child  on  even  the  barest  boned  budget- 
just  for  essentials.  What  is  more,  the  cost  of 
raising  a  child  increases  constantly  as  he 
grows— so  that  the  costs  for  a  16-year-old 
are  one-third  higher  in  real  dollars  than  for 
a  6-year-old.  When  most  American  families 
are  not  experiencing  continuous  real  in- 
creases in  income,  the  economic  pressures  of 
that  increased  cost  can  be  severe.  For  fami- 
lies on  public  assistance  the  rise  in  child- 
rearing  costs  as  children  grow-  older  is  devas- 
tating. If  we  recognize  how-  economic  diffi- 
culty can  cause  severe  strain  and  break-up 
of  marriages,  how  can  we  ignore  its  effects 
on  a  parent-child  relationship? 

All  of  us  feel  safe  discussing  economic 
trends  and  strains  because  of  the  large 
amount  of  "objective  ".  quantifiable  data 
available.  But  we  don't  need  statistics  to 
identify  a  source  of  family  trauma  in  this 
country  far  more  profound  than  changes  in 
their  income— the  deterioration,  the  virtual 
collapse  of  a  social  and  moral  climate  which 
supports  and  nourishes  family  life. 

Ours  has  become  a  deeply  materialistic, 
even  hedonistic  culture-a  society  of  con- 
sumers. One  of  the  great  minds  in  federal 
lax  policy— Henry  Simons— has  said  that 
children  are  a  "form  of  consumption  "  for 
their  parents.  That  is.  he  believed  the  birth 
of  a  child  into  a  family  should  be  treated  for 
tax  purposes  no  differently  from  the  pur- 
chase of  a  new  boat  or  car  or  any  other 
luxury.  Distinguished  advertising  firms 
carefully  manipulate  children  to  develop 
their  consumer  mentality,  then  cynically 
turn  around  to  use  children  in  seductive. 
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sexually  suggestive  ad  campaigns  to  sell 
products  to  adults.  Surrounded  by  a  culture 
which  regards  children  more  as  objects  than 
as  developing  human  beings,  it  is  hardly  a 
shock  that  many  parents  treat  them  as  ob- 
jects, too. 

At  its  most  extreme,  this  dehumanization 
of  children  can  lead  to  cultural  perversions 
that  are  deeply  humiliating  to  those  who 
love  the  best  in  America.  Six  years  ago  it 
took  merely  a  walk  through  Times  Square- 
with  child  pornography  on  open  display— to 
see  how  deep  that  perversion  runs.  Now"  the 
world  of  child  prostitution  and  pornography 
has  moved  underground,  but  the  exploita- 
tion of  children  as  sexual  objects  and  part- 
ners remains  a  brutal  part  of  our  moral 
landscape.  That  terrain  gives  little  shelter 
to  values  that  support  and  sustain  healthy 
family  life. 

So  let's  be  fair  to  American  families.  If  it 
is  true  that  we  as  a  people  are  less  faithful, 
less  tender  to  our  families  than  ever  before, 
it  is  also  true  that  factors  out  of  our  control 
have  served  to  hasten  family  disintegration. 
And  though  we  can  indulge  in  endless  .spec- 
ulation about  the  causes  of  that  decay,  we 
must  accept  the  fact  that  the  family"  will 
always  remain  a  stubbornly  mysterious  in- 
stitution—a compound  of  love,  commitment, 
weakness,  and  practicality. 

Whatever  its  origin,  the  effect  of  family 
disintegration  on  kids  is  agonizing  to  review. 
For  young  men  the  suicide  rate  increased  by 
almost  50  percent  from  1970  to  1979.  In 
some  other  post-industrial  societies  the  rate 
of  young  suicides  is  even  higher  than  ours. 
At  Covenant  House  one-third  of  the  girls 
and  one-sixth  of  the  boys  have  previously 
attempted  suicide.  Half  of  our  residents  seri- 
ously consider  suicide  as  their  only  way  off 
the  street.  According  to  a  recent  study  as 
many  as  82  percent  of  our  residents  suffer 
from  extreme  depression  or  another  signifi- 
cant psychiatric  disability. 

For  a  short-term  crisis  program  like  ours, 
the  plight  of  those  children  presents  an 
overwhelming  burden.  We  can  only  claim  to 
succeed  with  a  third— either  through  family 
reconciliation,  appropriate  referral  to  a 
longer-term  program,  or  establishment  in 
independent  living.  Of  course,  we  could  do 
some  things  better— but  we  will  alwa.vs  fail 
with  most  of  them.  The  time  for  repairing 
endangered  families  and  rescuing  their  chil- 
dren is  not  after  they  have  fallen  apart. 

Broken  families  and  homeless  children 
present  a  searing  challenge— it  is.  in  my 
view,  the  deepest  ethical  and  moral  chal- 
lenge of  our  generation.  Whether  we  re- 
spond to  it  will  depend  not  simply  on  your 
resolve  as  members  of  Congress  but  on  the 
willingness  of  the  entire  private  sector  to 
commit  itself  to  the  care  and  protection  of 
family  life. 

Private  sector  employers  must  undertake 
a  wide  variety  of  initiatives  on  behalf  of 
their  employees'  families.  Provision  for 
child  care  for  working  mothers  at  or  near 
the  work  site  could  make  it  possible  for  hun- 
dreds of  thousands  to  get  off  public  assist- 
ance and  into  the  working  force.  It  didn't 
escape  my  notice  that  the  Senate  has  re- 
cently done  precisely  that  for  its  employ- 
ees—and that  now  the  House  is  scrambling 
to  catch  up.  Flexible  scheduling  of  work 
hours  and.  where  possible,  structuring  work 
that  can  be  done  in  the  home  could  allow 
many  other  parents  to  work  without  short- 
changing their  children's  need  for  nurture. 

We  in  social  services  must  accept  heavy  re- 
sponsibility for  developing  effective,  imagi- 
native responses  to  what  seems  a  hopelessly 
complex  problem.  We  have  to  begin  with 
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the  recognition  that  family  reconciliation, 
not  youth  emancipation,  must  be  our  pri- 
mary hope.  But  very  often,  where  families 
are  irretrievably  broken,  we  must  focus  on 
ways  of  reintegrating  homeless  children 
into  their  own  communities— .settings  which 
give  them  continuity  of  environment  and 
values.  And  finally  we  must  lead  the  way  in 
designing  ways  to  provide  the  emotional 
support,  remedial  education  and  job  train- 
ing they  desperately  need.  That  includes  be- 
ginning model  business  enterprises  employ- 
ing homeless  youths— to  show  the  private 
sector  how  to  tap  their  potential.  Neverthe- 
less, with  unemployment  and  illiteracy 
among  youth  at  desperately  high  levels,  our 
task  is  indeed  a  heavy  one. 

In  prevention  of  family  breakup  the  pro.s- 
pects  are  brighter.  Churches  and  communi- 
ty groups  should  be  able,  with  proper  finan- 
cial support,  to  provide  training  in  parent- 
ing to  young  mothers  of  children  at  risk. 
Ongoing  support  for  families  is  always 
stronger  if  it  comes  from  church  and  neigh- 
borhood rather  than  from  government:  it  is 
a  national  scandal  how  relatively  little 
many  of  our  local  religious  and  community 
organizations  do  to  reach  out  to  families  in 
need.  As  long  as  we  persist  in  thinking  that 
only  government  can  solve  problems  of  pov- 
erty and  social  disintegration,  the  prospect 
of  any  breakthroughs  in  tho.se  areas  will 
remain  bleak. 

But  that  is  not  to  say  government  is  free 
from  responsibility  for  immediate,  thought- 
ful action  on  behalf  of  families.  Direct  gov- 
ernment intervention  into  family  life  is  only 
rarely  successful  and  always  expensive,  but 
government  can  create  a  climate  that  nour 
ishes  family  cohesion.  I  claim  to  be  no 
expert  in  national  affairs,  but  I  think  yOu 
ought  to  consider  a  few  ideas  for  action  on 
the  federal  level-action  aimed  at  strengthen- 
ing families  all  across  the  economic  spec- 
trum. 

First.  I  challenge  you  to  consider  carefully 
the  current  structure  of  federal  taxation  as 
it  applies  to  families.  I  mentioned  earlier 
the  disproportionate  burden  of  taxation 
borne  by  families  with  children,  and  that 
may  be  a  subject  for  careful  review.  Short  of 
wholesale  tax  reform,  however,  a  few  rela- 
tively minor  adjustments  in  the  federal  tax 
laws  could  make  a  substantial  difference  in 
helping  the  private  charitable  sector  do  its 
work  in  reaching  out  to  families  and  chil- 
dren in  trouble.  Some  ideas  for  such  adjust- 
ments are: 

First,  establishment  for  a  tax  credit,  in  ad- 
dition to  currently  allowed  deductibility,  for 
all  charitable  contributions  aimed  at  specif- 
ic kinds  of  problems  faced  by  youth  and 
families:  for  example,  contributions  to  orga- 
nizations established  to  provide  remedial 
education,  job  training,  crisis  and  long-term 
shelters  for  street  youth,  search  networks 
for  missing  children  parenting  programs 
and  day-care  centers.  Tax  credits  to  busi- 
nesses employing  disadvantaged  youth 
could  be  expanded,  and  as  could  new  tax 
credits  for  employers  who  establish  child- 
care  programs  for  their  employees.  Provi- 
sion of  accelerated  depreciation  and  tax 
credits  for  investments  in  properly  used  by 
programs  t>enefiting  children  and  families 
could  attract  substantial  private  capital.  If 
we  are  to  have  tax  shelters  in  this  profit-ori- 
ented society,  why  not  direct  them  toward 
investments  that  will  directly  help  families 
at  risk? 

Second.  I  urge  you  to  give  careful  consid- 
eration to  at  least  minor  adjustments  in  fed- 
eral public  assistance  programs.  In  particu- 
lar, you  should  consider  establishing  income 
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supplements  for  AFDC  families  with  older 
children,  for  whom  child-rearing  costs  are 
higher.  Those  supplements  could  be  made 
conditional  on  the  youths'  regular  attend 
ance  in  school  or  in  job-training— thus  en 
couraging  poor  families  both  to  stay  togeth- 
er and  to  keep  their  children  in  school.  Spe- 
cial income  supplements  could  also  be  made 
available  to  single  parents  who  enroll  in  par- 
enting, remedial  education  and  vocational 
education  programs— all  as  incentives  to 
move  toward  independence,  and  to  cover  in- 
creased costs  of  child  care  and  transporta- 
tion, resulting  from  participation  in  those 
programs.  In  addition  AFDC  rules  might  be 
adjusted  to  allow  for  team  parenting  "  by 
mothers  on  public  a.ssistance— that  is.  coop- 
erative living  and  child-rearing  to  two  single 
parents  to  allow  one  or  both  to  leave  on 
staggered  schedules  for  school  or  work, 
without  drastic  loss  of  public  assistance. 
These  are  investments  that  I  believe  would 
quickly  repay  their  cost  by  encouraging 
those  on  welfare  to  raise  children  who  can 
break  out  of  the  welfare  cycle. 

Finally.  I  urge  you  to  continue  to  battle 
against  the  exploitation  of  children  who 
have  landed  on  the  street.  This  year  the 
Senate  took  a  great  step  in  passing  S.  1469— 
cosponsored  by  many  in  this  room— to 
expand  federal  prohibitions  against  the  use 
of  children  in  pornography.  As  some  of  you 
may  know,  that  is  legislation  we  at  Cov- 
enant House  fought  for  actively— both 
among  you  and  through  our  participation  as 
■friend  of  the  court  "  in  the  Ferber  decision 
last  year.  But  now  it  is  critical  to  provide 
support  for  law  enforcement  efforts  across 
the  country  to  fight  the  daily  battle  against 
child  prostitution  and  pornography— and  to 
provide  support,  as  well,  for  police  efforts  to 
find  missing  children.  Unless  law  enforce- 
ment officials  have  the  mandate  and  the 
support  to  protect  vulnerable  children,  we 
know  only  too  well  that  beautifully  written 
laws  can  become  a  dead  letter. 

I  throw  out  these  ideas  timidly,  knowing 
that  you  face  heavy  demands  from  many 
worthy  comers.  Our  perspective  at  Cov- 
enant House  is  admittedly  a  limited  one— we 
see  the  desperately  wounded  and  the  dying 
among  our  children.  You  here  have  the  abil- 
ity to  take  the  broader  view,  to  examine  the 
crisis  of  the  family  from  every  angle  and  to 
seek  solutions  in  every  quarter.  You  have 
the  credibility  and  the  clout  to  lead  our 
country  toward  a  responsible,  generous  con- 
cern for  families.  Hundreds  of  thousands  of 
letters  from  Covenant  House  supporters 
have  convinced  me  that  the  American 
public  eagerly,  almost  angrily  awaits  a  seri- 
ous national  policy  on  behalf  of  family 
health  and  unity.  If  you  take  the  lead,  they 
will  follow. 

Before  beginning  to  formulate  that  policy, 
however,  all  of  us  in  and  out  of  government 
need  to  accept  one  great,  if  unpleasant  fact. 
The  nature  of  ■family'  in  our  society  has 
changed:  now  millions  of  children  are  raised 
by  single  parents,  millions  of  mothers  now 
work,  and  millions  of  latch  key  '  children 
must  get  along  without  constant  parental 
supervision.  There  is  nothing  wrong  with 
our  traditional  ideals  of  family  life,  but 
those  ideals  must  not  be  allowed  to  stigma- 
tize the  single  parents  and  working  mothers 
who  work  desperately  to  care  for  their  chil- 
dren. The  fact  that  you  in  this  caucus  have, 
in  your  Statement  of  Purpose,  recognized 
the  difficulties  facing  all  types  of  families— 
and  set  out  to  find  ways  of  helping  to  ease 
them— is  a  measure  of  the  leadership  you 
have  begun  to  provide  on  this  most  complex 
of  national  problems. 
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In  one  of  her  great  novels  George  Eliot 
paused  a  few  lines  to  explain  why.  in  a  time 
crowded  with  war.  crime  and  disease,  she  de- 
voted herself  to  stories  about  the  narrow 
world  of  women  and  families.  That  world, 
she  explained,  was  the  vessel"  which  car- 
ries 'the  treasure  of  human  affections"— 
the  means  by  which  mankind's  noblest  in- 
stincts survive  from  one  generation  to  the 
next.  Surely  all  of  us  here  find  ourselves 
often  preoccupied  with  the  great  que.stions 
of  war  and  peace,  prosperity  and  want,  free- 
dom and  slavery.  But  if  we  take  for  granted 
too  long  that  best  part  of  our  nation's  life- 
its  families— we  may  live  to  see  what  is  no- 
blest within  us  perish,  and  what  is  kind 
within  us  fade.* 


February  22,  1984 


GUN  CONTROL  AND  THE  RIGHT 
TO  PERSONAL  PROTECTION 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, proposed  legislation  to  restrict  the 
rights  of  American  citizens  to  possess 
firearms  to  defend  themselves  and 
their  property  represents  a  severe 
threat  to  our  basic  freedoms  as  citi- 
zens of  the  United  States.  Under 
American  law.  police  protection  is 
guaranteed  in  broad  terms,  but  there 
is  no  provision  to  provide  personal  pro- 
tection to  any  particular  citizen.  Thus, 
until  the  law  enforcement  and  crimi- 
nal justice  system  in  the  United  States 
demostrate  the  ability  to  furnish  an 
adequate  measure  of  public  safety, 
there  is  no  logical  reason  why  citizens 
should  be  forbidden  from  doing  what- 
ever they  can  to  protect  themselves. 

Rather  than  putting  more  restric- 
tions on  the  possession  of  firearms, 
more  restrictions  should  be  put  on  the 
criminals  that  use  guns  to  commit 
crimes.  Attention  should  be  focused  on 
the  criminal,  not  the  gun. 

In  addition,  police  stati-stics  in  State 
after  State  have  demonstrated  that 
the  incidence  of  crime  and  violence 
committed  by  persons  who  legally  pur- 
chase firearms  is  virtually  nonexist- 
ent. Statistics  also  indicate  that  crimi- 
nals do  not  abide  by  gun  control  laws 
and  that  most  law-abiding  citizens  do. 
Needless  to  say.  the  criminal  does  not 
bother  with  the  niceties  of  obeying 
the  law— for  a  criminal  is  by  definition 
someone  who  disobeys  laws.  The  end 
result  of  gun  control  legislation  is  the 
law  abiding  are  rendered  supine  and 
helpless  in  the  face  of  criminal  vio- 
lence. 

The  following  article.  Mr.  Don  B. 
Kates,  Jr..  a  San  Francisco  civil-liber- 
ties lawyer,  reflects  upon  the  absurdi- 
ties of  restricting  firearm  possession  in 
a  society  that  fails  to  provide  adequate 
protection  to  its  citizens. 


Can  We  Deny  Citizens  Both  Guns  and 

Protection? 

(By  Don  B.  Kates.  Jr.) 

District  of  Columbia  police  were  sued  be- 
cause somehow  both  "911  "  calls  two  women 
had  made  to  report  that  their  house  had 
been  broken  into  and  their  downstairs 
roommate  was  being  raped  got  lost  in  the 
shuffle.  The  court  determined  that  for  the 
next  14  hours  all  three  were  held  captive 
robbed  and  sexually  tormented. 

Yet  the  District  appellate  panel  found  last 
year  in  favor  of  the  authorities  in  an  unher- 
alded decision  that  illustrates  an  important 
aspect  of  the  controversy  labeled  "gun  con- 
trol." 

The  courts  reasoning  for  exonerating  the 
police  helps  explain  why  studies  find 
women,  though  much  less  likely  to  own 
guns  for  sport,  make  up  50%  of  those  who 
say  they  own  guns  only  for  protection. 
Though  the  ratio  of  sworn  officers  to  popu- 
lation in  the  District  is  several  times  higher 
than  in  any  other  U.S.  city,  police  resources 
are  still  inadequate  to  provide  personal  pro- 
tection or  reliable  response  to  calls  for  help. 
So.  the  court  reiterates  the  universal  and 
fundamental  principle  of  American  law 
that  a  government  and  its  agents  are  under 
no  general  duty  to  provide  public  services, 
such  as  police  protection,  to  any  particular 
citizen. '" 

In  lieu  of  a  right  to  police  protection,  the 
District  safeguards  its  citizens  by  forbidding 
them  to  buy  handguns  or  keep  any  gun  to 
protect  home  or  business.  Anti-gun  groups 
see  no  irony  in  this,  having  compiled  statis- 
tics to  show  that  guns  arc  rarely  useful  for 
self-defense  while  banning  them  would  radi- 
cally reduce  homicide.  But  my  research  and 
that  of  other  criminologists  casts  doubt  on 
both  these  claims. 

In  the  five  years  before  the  ban  went  into 
effect  in  1977.  homicide  in  the  District 
dropped  almost  36'7.  But  in  the  five  subse- 
quent years  it  rose  16%  (while  decreasing 
9%  in  neighboring  Virginia-which  has  no 
such  law).  The  only  form  of  District  homi- 
cide to  fall  radically  was  justifiable  killing 
of  felons  by  citizens,  which  dropped  to  virtu- 
ally nothing. 

Anti-gun  lobbyists  claim  that  such  justifi- 
able homicides  are  rare,  but  this  turns  out 
to  be  based  on  20-.vear-old  artificially  trun- 
cated stati-stics  from  just  two  cities.  Nation- 
wide. 1981  FBI  statistics  show  that  citizens 
justifiably  kill  30%  more  criminals  than  do 
police.  Even  this  statistic  substantially 
under-reprcsents  the  phenomenon:  It 
counts  only  robbers  and  burglars  killed,  ex- 
cluding personal  self-defease-for  example, 
a  woman  who  kills  a  boyfriend  to  keep  him 
from  beating  her  to  death.  The  whole  range 
of  justifiable  homicide  appears  in  1981  Cali- 
fornia statistics  that  show  citizens  justifi- 
ably kill  twice  as  many  felons  as  do  police- 
in  Chicago  and  Cleveland  it  is  three  times  as 
many. 

Such  information  helps  redress  the  statis- 
tical imbalance  that  so  distorts  the  hand- 
gun-prohibition debate.  While  exhaustive 
national  statistics  on  handgun  misuse  are 
published  annually,  no  comparable  statistics 
on  beneficial  uses  are  complied.  Even  justifi- 
able-homicide statistics  are  onlv  a  crude 
index  to  the  value  of  civilian  handgun.s.  We 
don't,  after  all.  measure  the  value  of  police 
guns  only  by  the  number  of  criminals  they 
kill.  The  number  wounded,  captured  or 
driven  off  is  far  greater  and  more  impor- 
tant. A  paper  delivered  to  the  1981  meeting 
of  the  American  Society  of  Criminology  es- 
timate that  the  number  of  defensive  hand- 
gun uses  by  civilians  each  year  far  exceeds 
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criminial  misuses.  This  estimate  is  based  on 
survey  data  compiled  by  pollster  Patrick 
Caddell  for  an  anti-gun  organization.  It  is 
confirmed  by  a  1983  national  survey  of 
prison  inmates  by  the  University  of  Massa- 
chusetlss  Social  and  Demographic  Re- 
search Institute.  Nearly  70%  of  the  felons 
said  they  knew  criminals  who  had  been 
shot,  arrested  or  driven  off  by  armed  citi- 
zens. 

Beyond  concrete  defensive  uses  is  the  de- 
terrent effect  that  civilian  firearms  posses- 
sion may  exercise  upon  crime.  Faced  with  a 
drastic  increase  in  rape.  Florida  police  in 
Orlando  instituted  a  highly  publicized  pro- 
gram in  1966  in  which  3.000  women  received 
handgun  defense  training.  Rape  statistics 
were  down  90%  by  1967.  while  aggravated 
assualt  dropped  25%  and  burglary  fell  24%. 
Although  rape  began  to  increase  again 
when  the  one-year  program  ended,  even  five 
years  late  it  was  still  13%  belo^w  the  1966 
figure.  In  the  same  period,  rape  in  the  sur- 
rounding area  had  increased  308%.  When  a 
defensive  firearms  program  for  Detroit  gro- 
cers received  wide  publicity  from  the  police 
chiefs  denunciations  and  the  shooting  of 
seven  robbers,  grocery  robberies  dropped 
90%.  Comparable  programs  for  retail  mer- 
chants in  Highland  Park.  Mich.,  and  for 
pharmacists  in  New  Orleans  are  credited 
with  similarly  dramatic  robbery  decreases. 

The  most  persuasive  argument  against  the 
effectivenes  of  defensive  gun  ownership  con- 
cerns burglaries,  because  90%  occur  when 
no  occupant  is  present  to  use  a  gun.  Never- 
theless, studies  by  criminologists  Gary 
Kleck,  David  Bordua  and  James  Wright  find 
a  burglar  has  a  numerically  greater  chance 
of  being  confronted  by  an  armed  household- 
er than  he  has  of  being  arrested  and  pros- 
ecuted and  of  actually  serving  time.  Which, 
they  ask.  is  greater  deterrent:  a  slim  chance 
of  being  shot  or  an  even  slimmer  chance  of 
being  jailed?  In  this  connection,  recall  the 
Atlanta  suburb  that  reacted  to  the  Morton 
Grove.  111.,  handgun  ban  by  requiring  every 
sane,  responsible  head  of  household  to  keep 
a  firearm.  Compared  to  the  preceding  year, 
burglary  rose  slightly  in  Morton  Grove  but 
fell  73%  in  the  Atlanta  suburb. 

As  a  criminologist.  I  certainly  don't 
oppose  gun  control  or  endorse  compulsory 
gun  ownership.  Laws  designed  to  divest  the 
irresponsible  not  just  of  handguns,  but  of 
all  firearms,  are  useful  to  the  extent  tai- 
lored to  maximize  enforceability.  It  is  possi- 
ble, for  example,  to  identify  potential  ac- 
quaintance murderers,  since  studies  invari- 
ably find  them  to  have  long  criminal-vio- 
lence histories  involving  irrational  attacks 
on  acquaintances.  But  wholesale  handgun 
confiscation,  which  is  all  too  often  proposed 
as  'gun  control,"  would  divert  scarce  police 
resources  from  controlling  potential  mis- 
users with  a  history  of  violence  into  an  un- 
winnable  confrontation  with  millions  of 
decent  citizens  who  believe  (whether  rightly 
or  not)  that  they  have  both  an  inalienable 
right  to  and  an  urgent  need  for  handguns  to 
protect  their  homes  and  families. 

Beyond  the  pragmatic  questions  of  enforc- 
ing wholesale  confiscation,  and  the  massive 
civil-liberties  violations  inherent  in  even  at- 
tempting it,  is  the  moral  issue:  Does  a  socie- 
ty that  has  legally  announced  non-responsi- 
bility for  protecting  its  innocent  citizens 
have  the  right  to  prevent  them  from  doing 
what  they  can  to  protect  themselves?* 
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A  LOOK  AT  UNITED  STATES- 
MEXICO  RELATIONS 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 
•  Mr.  UDALL.  Mr.  Speaker,  as  a 
Member  of  Congress  from  Arizona.  I 
am  especially  aware  of  the  relation- 
ship between  the  United  States  and 
our  neighbor.  Mexico.  Too  often  the 
Mexican  Government  is  overlooked  in 
the  discussion  of  our  foreign  policy 
toward  Latin  America. 

Both  Mexico  and  the  United  States 
share  a  common  interest  in  the  devel- 
opment of  an  economically  and  politi- 
cally stable  Central  America.  This 
added  to  our  commercial  and  cultural 
ties,  makes  our  relationship  with 
Mexico  something  to  be  highly  valued 
and  carefully  protected. 

In  recognition  of  that  special  rela- 
tionship and  the  need  for  future  coop- 
eration. I  would  like  to  insert  in  the 
Record  at  this  time  a  New  York  Times 
report  written  by  James  Reston. 
Mexico  Asks  United  States  To  Chance 
Policies 
(By  James  Reston) 
Mexico    City.— President    Miguel    de    la 
Madrid,  expressing  deep  concern  about  the 
economic   chaos   and    military   violence    in 
Latin  America,   has  called   on  the  United 
Stales    to    reappraise    its    policies    for    the 
region  in  1984. 

I  feel  that  North-South  relations  on  the 
American  continent  could  seriously  deterio- 
rate." the  Mexican  President  said. 

"I  believe  that  if  military  violence  in- 
creases we  will  not  be  able  to  solve  the  prob- 
lem,"  Mr.  de  la  Madrid  said.  -It's  going  to 
grow  and  multiply.  It's  going  to  get  out  of 
control,  with  losses  for  all.  First,  for  the 
Central  American  countries  themselves,  but 
also  for  the  security  of  the  hemisphere." 

Mr.  de  la  Madrid,  speaking  in  an  interview 
at  his  residence  of  Los  Pinos  on  Feb.  7.  also 
emphasized  what  he  considered  the  dangers 
of  the  Reagan  Administration's  economic 
policies,  which  carry  the  prospect  of  con- 
tinuing high  interest  rates  and  budget  defi- 
cits. The  private  interview  was  granted  on 
condition  that  it  not  be  published  until 
today. 


VIEWS  ON  central  AMERICA 

Mr.  de  la  Madrid  responded  mostly  in 
Spanish  to  the  questions,  which  were  posed 
in  English.  His  answers  were  translated  by 
an  official  Mexican  interpreter. 

Concerning  the  situation  in  Central  Amer- 
ica, Mr.  de  la  Madrid  repeated  the  views  he 
has  expressed  a  few  hours  earlier  that  day 
in  a  news  conference  with  foreign  corre- 
spondents based  in  Mexico. 

■  There  is  no  doubt  that  the  military  inter- 
ventions and  naval  maneuvers  of  the  United 
States  have  created  a  great  deal  of  irritation 
in  Latin  America.  "  Mr.  de  la  Madrid  said. 

Asked  in  the  interview  what  Mexico 
wanted  the  Untied  States  to  do  in  Central 
America,  he  repeated  his  opinion  that  the 
efforts  of  the  so-called  Contadora  group, 
composed  of  Mexico.  Venezuela.  Colombia 
and  Panama  'provides  reasonable,  sure  and 
honorable  bases  for  political  negotiation. 
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one  they  had  before.  Teachers  are  getting 
more  day-to-day  help  .  .  .  and  only  good 
teachers  are  being  retained.  Al.so.  many  par- 


EXTENSIONS  OF  REMARKS 

According  to  a  status  report  on  the  Ameri- 
can Indian  population  prepared  by  the 
county's  Community  Services  Deoartment 
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"I've  only   got   a   wife,   four  kids  and  a 
ranch,  so  I've  got  nothing  better  to  do  with 


3052 

"I  believe  that  in  Central  America  politi- 
cal talent  is  beins  put  to  the  test  to  achieve 
a  good  result."  he  said.  If  it  is  not  able  to 
solve  the  problem,  a  climate  of  enmity  will 
increase  among  the  countries  involved. 

■In  Argentina,  for  example,  there  is  al- 
ready a  feeling  of  frustration  because  of  the 
United  States'  position  on  the  Falkland  Is- 
lands." the  Mexican  President  said.  "If 
other  motives  are  added  to  this  we  will  have 
an  empoisoned  climale  which  will  be  of  no 
help  to  us  in  doing  .so  many  things  that 
have  to  be  done  on  the  continent." 

He  was  asked  what  President  Reagan  .said 
to  him  in  response  to  this  argument. 
"Whenever  Tve  spoken  to  President 
Reagan.  "  He  replied,  "we  have  both  been 
very  frank.  This  in  itself  seems  to  me  very 
positive.  I'm  always  willing  to  listen  to  his 
rea-son  and  he  too.  at  least,  seems  to  be  will- 
ing to  listen  to  mine.  I'm  afraid  we  have  not 
convinced  each  other.'" 

Turning  to  the  continuing  high  interest 
rates  and  budget  deficits.  Mr.  de  la  Madrid 
said.  I  believe  that  this  worries  not  only 
American  citizens,  but  al.so  the  rest  of  the 
world,  becau.se  the  United  States  deficit  is 
financed  not  only  by  domestic  savings  in  the 
United  States,  but  by  the  savings  of  the 
entire  world. 

■'There  is  no  doubt  that  the  American 
dollar  has  regained  its  role  as  the  major  cur- 
rency of  the  Western  World,  he  .said,  and 
when  the  American  dollar  b*>comes  perhaps 
too  strong,  and  when  the  interest  rates  paid 
in  the  United  States  are  so  high,  the  attrac 
tion  of  the  American  dollar  is  irresi-stable 
and  that  implies  a  problem  for  the  other 
countries  that  is  very  difficult  to  handle. 

DOES  NOT  BLAME  THE  UNITED  STATES 

"For  Mexico,  for  example,  one  of  the  main 
problems  is  the  high  interest  rale. "  he  .said. 
"Our  foreign  debt  .service  absorbs  a  large 
part  of  our  effort.  This  year,  for  example, 
the  payment  of  the  interest  alone  is  equal 
to  the  income  from  our  total  oil  exports. 
This  creates  a  serious  problem  for  us  with 
respect  to  our  balance  of  payments  and 
managing  our  budget. ' 

The  Mexican  President  said  he  did  not 
blame  United  States  policy  on  interest  rates 
for  all  Mexico's  economic  problems.  Mexico 
had  its  own  reasons  for  guilt,  he  .said,  but 
was  doing  everything  possible  to  correct 
them.  He  added,  however,  that  if  at  the 
.same  time  external  conditions  do  not  exist 
in  the  world  economy  that  favor  Mexico, 
the  effort  here  in  Mexico  City  will  be  insuf- 
ficient. 

"I  think."  the  President  .said,  that  Mexi- 
co's problem  is  very  similar  to  that  of  other 
developing  countries.  And  I  do  not  believe 
that  the  economic  recovery  of  the  world  can 
be  achieved  only  with  the  great  thrust  of 
the  economy  of  the  United  States  or  of  the 
industrialized  countries. 

"That  is.  that  if  we  do  not  find  a  way  for 
cooperation  to  be  of  benefit  al.so  to  the  de- 
veloping world  we  will  encounter  .serious 
problen)s  for  the  industrialized  economies 
themselves."  he  .said. 

Mr.  de  la  Madrid  said  Mexico  had  been 
able  to  avoid  social  unrest  during  the  eco- 
nomic crisis  of  1983  partly  by  good  luck  on 
the  agricultural  front. 

INCREASE  IN  DEMONSTRATIONS 

He  conceded,  however,  there  was  a  great 
increase'  in  street  demonstrations  in  1983— 
close  to  1.000  in  Mexico  City  alone— and 
more  Mexicans  seeking  economic  refuge  in 
the  United  States. 

On  Nicaragua.  Mr.  de  la  Madrid  said  "we 
think  we  can  succeed  in  having  Nicaragua 
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assert  its  nationalistic  character  and  become 
less  dependent  on  the  Socialist  Bloc.  For 
this  there  would  have  to  be  more  financial 
cooperation  from  the  Latin  American  coun- 
tries. Western  Kiirope.  Japan.  Canada,  and 
the  United  States  it.self. 

■I  feel  the  Nicaraguan  people  are  willing 
to  do  this  but  the  American  Government 
hasn't  the  least  bit  of  confidence  in  them.  " 
he  said.  What  I  have  said  is  that  we  should 
give  them  the  chance  to  show  their  good 
faith" 

Mr.  de  la  Madrid  was  asked  about  Fidel 
Castros  reaction  to  the  current  situation  in 
Central  America. 

The  Mexican  President  said  that  from  his 
contacts  with  the  Cuban  Government.  I  be- 
lieve that  Cuba  is  willing  to  support  the 
Contadora  scheme. 

The  more  the  United  States  Government 
becomes  more  aggre.-.Five. "  he  added,  the 
more  Castro  does  too.  for  elementary  tacti- 
cal reasons.  But  basically  I  think  he  wants  a 
settlement  in  the  Central  American 
region."* 
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TOLEDO  FINDS  A  WAY  TO  HELP 
TEACHERS 

HON.  MARCY  KAPTUR 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdau.  February  22.  1984 
•  Ms.  KAPTUR.  Mr.  Speaker,  it  is 
with  great  pride  thai  I  commend  this 
recent  New  York  Times  article  to  my 
colleagues.  As  Mr.  Shanker  points  up, 
solutions  to  the  problems  of  our  public 
school  systems  can  be  addressed  in  a 
fair  and  effective  way. 

I  hope  this  article  helps  to  lead  the 
way  for  even  more  creative  interaction 
between  the  key  players  in  communi- 
ties who  develop  school  policy. 
Union.  Management  Share  Responsibility: 

Toledo  Finds  a  W.vy  To  Help  Teachers 

(By  Albert  Shanker.  President.  American 
Federation  of  Teachers) 

There  s  much  talk  about  improving  the 
quality  of  teachers  and  about  the  problem 
of  what  to  do  with  those  who  are  not  com- 
petent. Though  there  may  be  relatively  few- 
such  teachers,  most  of  the  action  on  this 
issue  is  filled  with  confrontation  and  con- 
flict .  .  .  usually  involving  fights  between 
teacher  unions  and  .school  management  as 
to  whether  tenure  provisions  should  be 
weakened.  These  fights,  no  matter  who  wins 
in  the  end.  are  lo,sers  for  public  education. 
They  undermine  public  confidence  and 
stimulate  support  for  tuition  tax  credits  and 
other  forms  of  aid  to  nonpublic  schools. 

At  least  one  school  district  has  done  it  dif- 
ferently and  better  .  .  .  Toledo.  Ohio.  The 
district  had  gone  through  tough  times.  In 
the  late  1970s  the  .schools  were  frequently 
closed— a  revenue  shortfall  and  failed  bond 
levy,  a  teachers'  strike,  snow  closings.  Rela- 
tions between  the  school  district  and  the 
union  were  bad  for  a  long  time.  But  in 
1981  .  .  .  before  all  the  national  fuss  about 
education  .  .  .  the  Toledo  Federation  of 
Teachers  and  the  public  .school  system  de- 
cided to  try  to  turn  things  around.  Both  the 
union  and  school  management  agreed  that 
It  was  not  in  anyone's  interest  to  have  in- 
competent teachers  on  the  job.  What  was 
needed  was  for  teachers  to  be  given  plentv 
of  help  and  support  .  .  .  but.  given  all  that. 


those  who  couldn't  make  it  should  not  be  re- 
tained. 

Those  are  easy  ideas  to  agree  to.  What 
was  and  Is  unique  about  Toledo  is  that  the 
teachers  union  and  the  .school  system 
reached  agreement  that  this  was  not  to  be 
just  the  responsibility  of  school  administra- 
tors but.  rather,  the  joint  responsibility  of 
teachers  and  administrators. 

Just  what  does  this  mean  in  actual  prac- 
tice? Ttu-re  are  two  separate  but  related 
programs.  One  deals  with  newly  hired  and 
inexperienced  teachers  interns;  the  second, 
with  experienced  teachers  who  are  having 
great  trouble. 

The  Toledo  Federation  of  Teachers  selects 
a  number  of  outstanding  teachers  to  .serve 
as  consulting  teachers  for  a  period  up  to 
three  years.  The.se  teachers  play  a  major 
part  in  training,  helping  and  evaluating  new 
teachers  .  .  .  and  ultimately  the.se  consult- 
ing teachers  make  recommendations  to  a 
nine-member  panel,  an  Intern  Review 
Board,  as  to  which  new  teachers  should  be 
retained  and  which  should  be  lold  that 
they  re  just  not  good  enough  to  be  given 
permanent  jobs  in  the  system.  The  Board  is 
made  up  of  five  teachers  and  four  adminis- 
trators. It  makes  recommendations  to  the 
.school  superintendent  for  final  action. 

Instead  of  the  usual  conflict,  the  Toledo 
plan  a.ssumes  that  joint  governance  and  re- 
sponsibility are  better  than  confrontation. 
Second,  it  assumes  that  teachers  are  profes- 
sionals, not  mere  workers  in  an  educational 
factory.  New  teachers  ar*'  .strictly  evaluated 
through  peer  review  to  make  sure  that  only 
good  teachers  are  retained.  After  the  eval- 
uation there  is  very  little  supervision  or  sub- 
sequent evaluation  unless  .some  kerious 
problem  becomes  obvious  at  a  later  liVie. 

Principals  are  freed  to  concentrsAf  on 
.schoolwide  improvement.  Teacherr  are 
helped  and  evaluated  by  others  in  thtflr  own 
field  of  specialization  < there  is  an  effort  to 
match  the  specialty  of  the  consultant  to  the 
specialty  of  the  intern),  usually  not  the  ca.se 
when  the  principal  does  it.  And  the  princi- 
pal is  not  torn  between  keeping  morale  high 
and  holding  teachers  accountable. 

Then  there  is  the  other  aspect  of  the  pro- 
gram. Experienced  teachers  who  are  obvi- 
ously having  great  problems  <in  the  view  of 
the  building  committee  "  the  other  teach- 
ers in  the  school-and  the  principal)  are 
placed  in  "intervention  "  .  .  .  given  one-on- 
one  help  from  the  consultants- their  col- 
leagues who  are  outstanding  teachers.  That 
help  continues  untii  lh»'  teacher  has  im- 
proved to  the  point  of  being  successful  at 
the  job  ...  or  a  decision  is  reached  that  the 
teacher  can't  improve  sufficiently  and  ter- 
mination is  recommended. 

The  program  is  succeeding.  It  is  popular 
with  both  teachers  and  administrators. 
After  a  period  of  failures  to  pa.ss  bond 
i.ssues.  the  1982  large  bond  i.ssue  was  passed 
by  70' ^  of  the  voters,  the  largest  margin  in 
the  history  of  the  city— a  sure  sign  of  public 
confidence  in  the  schools. 

Of  course,  there  are  problems.  There  are 
.some  questions  as  to  whether  a  teacher 
union,  which  is  supposed  to  protect  its  mem- 
bers, should  play  a  role,  a  decisive  one  in 
many  cases,  in  deciding  not  to  retain  some- 
one. There  arc  similar  problems  on  the  side 
of  management.  If  teachers  are  to  do  the 
training,  evaluation  and  a  large  part  of  the 
decision-making  in  who  should  be  retained 
and  who  should  not.  many  administrators 
feel  the  lo.ss  of  an  important  part  of  their 
job.  But.  while  they  are  uneasy  with  their 
new  roles,  both  teachers  and  administrators 
agree  that   this  system  is  better  than  the 
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one  they  had  before.  Teachers  are  getting 
more  day-today  help  .  .  .  and  only  good 
teachers  are  being  retained.  Also,  many  par- 
ents who  had  placed  their  children  in 
schools  out.side  the  city  or  in  private  and  pa- 
rochial schools  are  now  bringing  their  chil- 
dren back  to  the  Toledo  public  schools.  And. 
any  plan  which  enhances  the  professional 
status  of  teachers  is  likely  to  attract  more 
highly  qualified  people  to  the  school 
system. 

The  teachers  union  and  the  Toledo 
.school  system  saw  what  was  happening.  The 
system  was  going  down  fast.  They've  made 
very  big  and  very  daring  changes.  With  the 
great  demands  for  school  improvement  . 
and  the  threat  of  tax  credits  .  .  .  other 
school  systems  and  teacher  organizations 
ought  to  give  the  Toledo  plan  a  close  look. 
Or  come  up  with  a  model  of  their  own 
which  is  ba.sed  on  cooperation  rather  than 
conflict,  shared  responsibility,  enhanced 
professional  status  for  teachers  and  a  real 
bottom  line  of  recognizable  improvement.* 


THE  NEED  FOR  INDIAN  SERVICE 
CENTERS 

HON.  GEORGE  E.  BROWN,  JR. 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

m  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  1980  U.S.  census  esti- 
mates that  there  are  approximately 
10.084  American  Indians  within  San 
Bernardino  County. 

The  majority,  approximately  90  per- 
cent, live  off  the  reservation  among 
the  general  population.  Although  con- 
fronted by  serious  problems,  there  is 
no  effective  vehicle  to  reach  the  off- 
re.servation  Indian.  There  is  a  need  to 
establish  several  service  centers  de- 
signed to  focus  on  the  unique  prob- 
lems confronted  by  this  -invisible"  mi- 
nority. Indian  .service  centers  can  pro- 
vide a  focal  point  for  advocacy  and  an 
effective  framework  for  service  deliv- 
ery. 

The  following  is  an  article  from  a 
newspaper  in  my  district  that  dis- 
cu.sses  the  off -reservation  Indian  and 
the  need  for  Indian  service  centers  by 
Carl  Yetzer.  San  Bernardino  Sun  staff 
writer. 

Most  of  County  Indian  Population 

Mingles  With  Other  City  Dwellers 

(By  Carl  Yetzer) 

San  Bernardino.— Although  many  city 
dwellers  may  not  realize  it.  most  Indians  in 
San  Bernardino  County  do  not  live  on  reser- 
vations. 

The  overwhelming  majority-about  90 
percent -live  among  the  general  population, 
mostly  in  valley  or  High  Desert  communi- 
ties. But  they  are  a  largely  silent  and  some- 
times invisible  minority. 

Because  the  Spanish  missionaries  of  the 
colonial  period  gave  them  Hispanic  sur- 
name.s.  they  tend  to  blend  in  with  the  Mexi- 
can-American population  in  many  urban 
areas.  And.  though  their  needs  are  .some- 
times quite  different  from  those  of  other 
ethnic  groups,  social  service  agencies  often 
have  a  tough  lime  identifying  and  reaching 
out  to  them. 
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According  to  a  status  report  on  the  Ameri- 
can Indian  population  prepared  by  the 
county's  Community  Services  Department, 
there  was  a  sudden  surge  in  the  non-reserva- 
tion Indian  population  here  in  the  years  fol- 
lowing World  War  II. 

Indian  veterans  returning  to  their  reserva- 
tions found  no  jobs  there  and  started  mi- 
grating to  urban  areas.  The  process  was 
speeded  up.  the  report  says,  by  the  federal 
governments  policy  of  forcibly  introducing 
the  concept  of  private  property  ownership 
on  reservation  lands  that  had  been  com- 
munally held. 

That  caused  a  massive  migration  of  Indi- 
ans from  all  over  the  United  Stales  into  San 
Bernardino  County  and  other  parts  of 
Southern  California.  The  government  of- 
fered transportation,  job  training  and  hous- 
ing for  Indians  and  their  families  willing  to 
move  off  the  reservations. 

Today,  according  to  the  county  report, 
about  90  percent  of  the  local  Indian  popula- 
tion lives  in  areas  where  income  levels  are  in 
the  lower  25  percent  of  the  population.  Over 
40  percent  of  all  off-re.servatlon  Indian  fam- 
ilies receive  .some  form  of  public  assistance. 

And  the  usual  problems  of  poverty— ill- 
ness, alcoholism,  chronic  unemployment- 
affect  Indians  as  much  as  any  other  poor 
segment  of  the  population. 

There  is  a  very  high  morbidity  rale  from 
diabetes."  said  George  Meneses.  the  coordi- 
nator of  a  special  Indian  Education  Program 
of  the  San  Bernardino  City  Unified  School 
District. 

"There  is  also  a  very  high  percentage  who 
are  affected  by  alcoholism."  he  said.  -Thats 
not  to  .say  that  they're  all  alcoholics,  but 
the  problem  seems  to  affect  them  to  a 
greater  degree." 

But  unlike  black.s,  Hi.spanics.  the  handi- 
capped and  other  minorities.  Indians  do  not 
have  a'ny  kind  of  organization  to  deliver 
services  to  them  or  to  .serve  as  their  advo- 
cate. 

That,  coupled  with  their  inherent  distrust 
of  the  bureaucracy,  makes  it  difficult  for 
local  .service  agencies  to  administer  pro- 
grams designed  to  help  them. 

■We  have  programs  through  Rolling  Start 
that  work  with  the  handicapped.  "  said  Ro- 
dolfo  H.  Castro,  executive  director  of  the 
Community  Services  Department,  'We  have 
programs  administered  through  Casa 
Ramona  that  are  situated  in  the  Mexican- 
American  community.  But  as  far  as  Ameri- 
can Indians  are  concerned,  its  a  hard  thing 
to  get  a  hold  of. 

"We  have  advocates  for  the  blacks,"  he 
.said.  "We  have  advocates  for  the  handi- 
capped. We  have  advocates  for  Hispanics.  all 
of  whom  are  making  sure  their  target  popu- 
lations are  getting  their  fair  share.  But  we 
have  a  vacuum  in  the  American  Indian  com- 
munity."" 

More  than  anything  else,  Castro  would 
like  to  see  an  Indian  Center  re-e.stablished 
in  the  San  Bernardino  area.  The  community 
had  one  from  1974  until  late  1980.  but  it 
closed  because  of  dissension  among  its  direc- 
tors. 

The  only  functioning  Indian  Center  in  the 
county  now"  is  in  Barstow.  but  it  operates  on 
a  shoestring. 

Acting  director  Robert  Plores  receives  no 
salary.  The  county  provides  office  space, 
which  the  center  shares  with  Rolling  Start. 
Plores  pa.vs  the  phone  bill  out  of  his  own 
pocket. 

Employed  by  the  Santa  Fe  Railway  as  a 
car  inspector.  Flores  is  supposed  to  be  in  the 
center  only  one  day  a  week.  But,  he  said,  he 
comes  in  when  he's  needed,  usually  a  few- 
hours  every  day. 
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"I've  only  got  a  wife,  four  kids  and  a 
ranch,  so  Ive  got  nothing  better  to  do  with 
my  free  time."  he  said  with  a  satirical  smile. 
"This  is  all  for  the  prestige."" 

Beneath  it  all.  Flores  knows  that  if  it 
werent  for  the  center  about  3.500  Indians  in 
the  Barstow  area  wouldnt  receive  the 
health  care,  job  training  and  other  services 
the  center  provides.  Here,  as  elsewhere,  he 
.said.  Indians  are  reluctant  to  deal  with  the 
white  man's  bureaucracy. 

Indians  are  very  shy.  you  might  say."  he 
said,  its  very  hard  to  get  them  to  talk. 
You've  just  got  to  sort  of  be  there." 

Whats  more,  he  said.  Indians  are  not  a 
homogeneous  group. 

"We  have  42  different  tribal  affiliations 
we  know-  of  to  deal  with.  "  he  said.  One 
tribe's  beliefs  and  customs  can  be  very  dif- 
ferent from  another's. 

■The  main  thing  you  have  to  know  is  re- 
spect." he  said.  "The  first  time  you  go  into 
somebody's  house  you  don't  go  in  and  be 
real  witty  and  tell  them  all  youre  going  to 
do.  They  may  have  a  lot  of  pride  and  you 
simply  have  to  explain  the  kinds  of  ser\"ices 
that  you  can  provide.  And  there  are  ways  of 
doing  it  without  saying  Here,  heres  a  hand- 
out." "" 

Lou  Reed,  acting  director  of  the  Commu- 
nity Services  Department  s  American  Indian 
Program,  said  some  Indian  people  are 
ashamed  to  di.sclose  their  heritage  when  ap- 
plying for  aid.  It  is  another  reason  many  are 
reluctant  to  apply. 

I  was  here  when  the  Indian  Center  was 
operating  in  San  Bernardino."  said  Castro, 
"and  I  know  that  some  services  were  getting 
through.  The  difficulty  was  the  dissension 
within  the  board. 

■'So  what  were  recommending  is  the  .selec- 
tion of  a  professional,  committed  and  effec- 
tive board  that  can  handle  the  establish- 
ment of  some  kind  of  administrative  struc- 
ture for  the  American  Indian. 

"The  best  thing  that  we  can  do."  he  .said, 
"is  to  try  and  ensure  that  through  .some  ve- 
hicle the  American  Indian  gets  his  fair 
share  .so  that  when  the  resource  allocations 
are  made,  the  American  Indian  is  not,  once 
again,  the  forgotten  American ."« 


THE  25TH  ANNIVERSARY  OP 
JUDGE  ALBERT  AND  MILDRED 
MATTHEWS 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  DIXON.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  to  join  the  rela- 
tives and  friends  of  Judge  Albert  and 
Mildred  Matthews  in  honoring  their 
25th  wedding  anniversary.  I  would  also 
like  to  express  my  sincere  appreciation 
for  the  many  years  of  professional  and 
community  service  they  have  both 
shared  with  the  people  of  Los  Angeles. 
Judge  Matthews  has  been  a  pillar  of 
the  Los  Angeles  judicial  community 
for  the  past  24  years.  From  his  first 
decisions  as  an  administrative  hearing 
officer  for  the  Unemployment  and 
Disability  Insurance  Appeals  Board  to 
his  current  position  as  a  superior  court 
judge  for  Los  Angeles  County,  Judge 
Matthews  has  served   the  citizens  of 
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Los  Angeles  with  a  degree  of  responsi- 
bility that  promotes  fairness  and  firm- 
ness. 

His  commitment  to  public  service  is 
also  evident  by  his  active  participation 
in  community  child  care  and  alcohol- 
ism programs,  as  well  as  his  43  years 
of  service  as  a  Sunday  School  teacher 
for  the  Second  Baptist  Church  of  Los 
Angeles. 

Mildred  Matthews  has  also  made  sig- 
nificant contributions  to  the  citizens 
of  Los  Angeles  County.  Her  dedicated 
service  to  the  Public  Social  Service 
Commission,  which  is  involved  with 
public  welfare  and  foster  children  pro- 
grams, has  earned  her  commendations 
from  the  Los  Angeles  County  Board  of 
Supervisors.  Her  active  participation 
as  a  volunteer  community  worker  for 
the  Girl  Scouts.  PTA,  Pueblo  Del  Rio 
Housing  Project,  and  NAACP  demon- 
strates an  unflagging  commitment  to 
improve  the  quality  of  life  for  all  of 
our  citizens,  particularly  children, 
teenagers  and  senior  citizens. 

Judge  Albert  and  Mildred  Matthews 
will  proudly  celebrate  25  years  of  a 
full  and  fruitful  marriage  when  they 
renew  their  wedding  vows  on  March 
11.  But  the  citizens  of  Los  Angeles 
County,  along  with  the  family  and 
friends  of  the  Matthews,  will  also  be 
celebrating  the  more  than  25  years  of 
strong  and  inspiring  service  they  have 
both  given  to  their  community.* 


THE  JOSEPHSON  RESEARCH 
FOUNDATION 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  FASCELL.  Mr.  Speaker.  Ameri- 
can policy  in  the  Middle  East  is  surely 
one  of  the  most  difficult  and  yet  most 
important  issues  facing  the  United 
States.  As  we  have  witnessed  recently 
in  Lebanon,  devising  an  effective  for- 
eign policy  for  that  troubled  and  vital 
region  is  an  urgent  but  elusive  goal. 

In  our  determined  efforts  to  reach 
that  objective  we  need  every  possible 
insight  and  understanding,  including 
various  views  on  all  sides  of  the  ques- 
tion. A  significant  contribution  to  that 
cause  was  made  on  October  23-25. 
1983.  when  the  Josephson  Research 
Foundation,  founded  in  1982  by  Mr. 
Mar\in  Josephson.  brought  togethe*- 
10  distinguished  and  respected  Middle 
East  specialists. 

In  keeping  with  the  foundations  ob- 
jective of  enhancing  opportunities  for 
discussion  of  prominent  topics  of  in- 
terest to  those  concerned  with  public 
policy,  participants  in  a  3-day  meeting 
fulfilled  their  mandate  with  distinc- 
tion. The  proceedings  of  that  meeting 
have  been  published  under  the  title. 
'American  Policy  in  the  Middle  East: 
Where  Do  We  Go  From  Here?"  Copies 
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are  available  from  the  Josephson  Re- 
search Foundation,  Inc..  18th  floor,  40 
W.  57th  Street,  New  York.  N.Y.  10019. 
I  extend  my  sincere  appreciation  to 
Mr.  Marvin  Josephson  for  his  out- 
standing efforts  to  encourage  public 
debate  on  the  issues  of  our  time  and  I 
call  our  colleagues"  attention  to  the 
executive  summary  of  these  important 
discussions  on  American  policy  in  the 
Middle  East. 
Policy  Guidelines— Executive  Summary 

1.  The  Administration  should  continue  its 
efforts  to  achieve  a  reconciliation  in  Leba- 
non. The.se  actions  could  ultimately  lead  to 
the  withdrawal  of  foreign  troops— includinK 
our  own.  While  the.se  efforts  are  being  pur- 
sued, intermediate  alternatives  should  be 
explored.  In  the  Middle  East  the  European 
model  of  nation  states  is  not  always  applica- 
ble to  local  conditions  where  models  of 
sh^ired  rule  and  autonomy  are  often  more 
appropriate.  Partition  may  also  have  to  be 
considered. 

2.  The  U.S.  should  not  pursue  the  Reagan 
Plan  as  presently  constituted.  It  is  danger- 
ously ambiguous  on  the  future  of  Jerusalem 
which  Israel  will  not  relinquish,  and  it  does 
not  recognize  that  an  Israeli  presence  in 
some  form  on  the  West  Bank  is  inevitable. 
Therefore,  the  plan  should  be  amended  or 
quietly  .set  aside  while  a  dialogue  between 
the  Israelis  and  West  Bankers  who  are 
ready  to  discuss  key  issues  seriously  is  en- 
couraged. As  in  the  case  of  Lebanon,  innova- 
tive non-European  resolutions  like  shared 
rule  and  new  concepts  of  autonomy  should 
be  explored.  There  is  no  reason  to  be  preoc- 
cupied with  the  Palestinian  question  at  the 
expense  of  more  immediate  and  pressing 
priorities. 

3.  The  U.S.  should  cea.se  its  efforts  to 
press  moderate  Arabs  to  play  a  role  in 
American  security  programs  in  the  Middle 
Ea<-'.  Some  of  these  governments  may  come 
forward  from  time  to  time.  However,  there 
should  not  be  an  expectation  of  visible  asso- 
ciation with  the  U.S.  lest  the  pressure  desta- 
bilize the  regime  or  lead  to  the  irritation  of 
both  Washington  and  the  Middle  Ea-st  gov- 
ernment in  question.  The  U.S.  should  con- 
centrate on  Turkey.  Egypt  and  Israel  in  ad- 
dition to  our  own  efforts  as  a  means  of  ful- 
filling security  considerations  in  the  area. 

4.  We  must  begin  to  view  the  area  in  terms 
of  our  own  strategic  interests.  Therefore,  we 
snould  pursue  a  .serious  and  detailed  strate- 
gic cooperation  arrangement  and  dialogue 
with  Israel.  These  activities  should  extend 
to  quiet  efforts  for  increasing  the  indirect 
services  (e.g.  maintenance  and  preposition- 
ing  of  U.S.  equipment)  Israel  has  already 
declared  itself  ready  to  discuss,  as  well  as  to 
planning  for  contingencies  of  muiual  con- 
cern. 

5.  The  U.S.  should  not  tilt  toward  Iraq  in 
the  Iran-Iraq  war.  but  instead  should  con- 
tinue a  policy  of  strict  neutrality.  Iran  re- 
mains the  critical  country  in  the  Persian 
Gulf.  The  U.S.  should  be  weighing  means  of 
making  new  approaches  toward  regaining 
influence  with  Teheran,  especially  after  the 
Ayatollah  dies.  Meanwhile,  the  U.S.  should 
not  take  actions  such  as  the  support  of  Iraq 
which  will  compromi.se  the  future  relation- 
ship between  Teheran  and  Washington. 

6.  As  a  means  of  encouraging  the  stability 
of  the  Gulf  and  the  continued  and  uninter- 
rupted flow  of  oil.  a  multilateral  Western 
force  of  4.000  to  6.000  men  should  be  sta- 
tioned in  Oman.* 
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SBIR  PROGRAM  REFLECTS 

FLORIDA'S         TECHNOLOGICAL 
PROGRESS 


HON.  ANDY  IREUND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  IRELAND.  Mr.  Speaker,  the 
SBIR  (Small  Business  Innovation  Re- 
search) orientation  conference  which 
took  place  in  Orlando  on  January  25 
and  26  indicates  Florida's  encouraging 
progress  in  the  development  of  high 
technology  enterprise. 

Although  the  Orlando  Sentinel  (Jan- 
uary 30,  1984,  page  E-2:l)  correctly  re- 
ported that  Florida  is  not  receiving  a 
percentage  of  SBIR  awards  equal  to 
our  population,  there  is  also  another 
side  to  the  story.  In  fiscal  year  1983, 
the  first  year  of  the  governmentwide 
SBIR  program,  Florida  submitted  120 
proposals  and  received  9  awards.  As 
the  Sentinel  and  Milton  Stewart, 
president  of  the  Small  Business  High 
Technology  Institute,  point  out,  if  par- 
ticipation were  equal  to  the  States  5 
percent  of  the  U.S.  population,  the  fig- 
ures would  be  closer  to  450  submis- 
sions and  about  33  awards.  That  day  is 
not  here  yet.  but  it  is  not  far  away. 

The  history  of  the  pa.st  decade  indi- 
cates rapid  growth  in  Florida's  techno- 
logical capabilities.  During  the  previ- 
ous 5  years,  when  the  SBIR  program 
was  limited  to  two  agencies  (1977-82). 
my  State  won  only  four  awards,  com- 
pared to  the  nine  awards  won  in  the 
single  year  of  1983.  This  rate  of 
growth  places  Florida  among  the 
dozen  or  so  fastest  improving  States  in 
the  competition  for  Federal  Govern- 
ment innovation  research  awards. 

Forbes  magazine  reported  that  Flori- 
da ranked  sixth  (tied  with  Minnesota) 
as  home  for  the  fastest  "Up  and 
Comers  "  on  the  list  of  public  compa- 
nies. The  University  of  Florida  recent- 
ly noted  that  8  of  the  States  10  top 
manufacturing  firms  are  high-tech. 

Most  encouraging  to  me  is  that  the 
high-tech  infrastructure  is  developing 
in  several  exciting  directions,  bringing 
together  the  capabilities  of  smaller,  in- 
novative firms,  university  systems,  and 
the  State  and  Federal  Governments. 

A  prime  example  is  the  Florida  State 
Technology  Applications  Center, 
which  has  been  operated  by  Florida 
State  University  and  the  National  Aer- 
onautics and  Space  Administration. 
Over  the  past  5  years,  more  than  800 
businesses  have  utilized  STAC  to 
obtain  rapid  modern  computerized 
factfinding  about  science  and  technol- 
ogy at  reasonable  cost.  Small  business 
development  centers  in  central  and 
northwest  Florida  are  adding  further 
resources  to  assist  new  and  small  busi- 
ness growth. 

In  my  view,  it  is  these  kinds  of  coop- 
erative relationships  which  are  needed 


if  the  U.S.  industry  is  to  reassert  its 
competitive  edge  in  the  worldwide 
marketplace  and  so  build  back  its  base 
of  superior  products,  new  jobs,  and  op- 
portunities. 

value  of  program 
The  small  business  innovative  re- 
search program  is  exactly  the  kind  of 
mtelligent  linking  of  private  and 
public  resources  which  can  further 
this  process.  I  was  a  strong  supporter 
of  SBIR  when  it  was  first  before  the 
Congress.  I  am  delighted  with  the 
quality  of  the  program  nationally 
during  the  first  year,  and  the  galvaniz- 
ing effect  which  it  is  having  in  my  own 
State. 

SBIR  was  enacted  because  every  au- 
thority who  had  studied  the  matter, 
including  the  Commerce  Department 
and  the  Executive  Office  of  the  Presi- 
dent, concluded  that  small  firms  make 
a  "striking  contribution  to  innova- 
tion." Researchers  attribute  about 
half  of  all  industrial  innovations  to 
small  firms,  yet  small  business  was  re- 
ceiving only  about  3  percent  of  all 
Government  R&D  contracts.  I  am 
pleased  to  report  that  many  of  the 
representatives  of  the  11  departments 
and  agencies  participating  in  this  pro- 
gram have  told  audiences  all  over  the 
country  that,  although  many  people 
have  questioned  whether  devoting 
one-half  percent  or  1  percent  of  their 
research  budgets  to  small  business 
would  help  their  agency  or  help  the 
country,  the  solid  results  of  this  pro- 
grani  have  made  believers  out  of  the 
skeptics. 

As  a  result,  our  agencies  are  per- 
forming their  missions  better.  In  addi- 
tion, our  country  is  establishing  a  base 
of  small  innovative  ventures  which  can 
turn  things  around  for  us  in  the  inter- 
national marketplace,  where  the 
United  States  has  just  recorded  its 
largest  deficit  in  history,  a  total  of 
over  $60  billion  in  1983. 

Accordingly,  I  would  like  to  thank 
the  National  Science  Foundation  and 
the  Small  Business  Administration  for 
their  leading  roles  in  bringing  the 
SBIR  program  to  the  Florida  audi- 
ence. I  would  also  like  to  thank  the 
representatives  of  the  14  major  agen- 
cies, the  15  leading  Government  R&D 
prime  contractors,  and  other  private 
experts,  such  as  Arthur  Andersen  & 
Co..  who  used  their  expertise  to  bring 
these  wonderful  opportunities  to  the 
attention  of  the  Florida  business,  fi- 
nancial, and  academic  community. 

I  would  like  to  do  all  I  can  to  help 
build  this  base  so  that  Florida  can 
make  even  further  progress  in  realiz- 
ing its  potential  in  high  technology, 
job  generation,  growth,  and  exports  in 
the  future.  At  this  point  I  will  include 
an  article  from  Today  magazine  dis- 
cussing high  tech. 

High  Tech  in  Florida 
(By  Darcy  Meeker) 
There's  a  new  war  between  the  states— a 
battle    to    attract    high-technology    indus- 
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tries— and  Florida  stands  to  be  a  big  winner 
in  the  fray. 

The  nationwide  scramble  to  catch  the 
rising  star  of  new  technologies  has  a  very 
solid  economic  motive:  high  tech  is  seen  as 
recession-proof.  Computer  and  space  tech- 
nologies can  go  no  place  but  up.  and  defense 
high  tech,  with  its  federal  support,  does  not 
flutter  with  every  breeze  in  the  business  cli- 
mate. 

Competing  with  the  top  three  established 
centers— California's  Silicon  Valley,  the 
Boston  Corridor  and  North  Carolina's  Re- 
search Triangle-are  50  others  in  various 
stages  of  development,  and  two  dozen  on 
drawing  boards.  Dubbed  'High-Tech  High- 
ways" as  a  generic  term,  they  sport  nick- 
names like  Silicon  Mountain.  Silicon  Desert. 
Silicon  Bayou.  Golden  Triangles  near  San 
Diego  and  in  New  Hampshire.  Satellite 
Alley  in  Maryland.  Tech  Island  on  Long 
Island.  Sunset  Corridor  in  Oregon  and  Poly- 
mer Valley  near  Akron. 

Florida's  chances  to  be  on  top  when  the 
smoke  of  battle  clears  are  very  good. 

Says  Miami  businessman  and  former  Flor- 
ida Secretary  of  Commerce  Stuart  Edgerly: 
■California  is  where  It  was.  Texas  is  where 
it  is.  Florida  is  where  it  is  going  to  be." 
One  good  reason  is  sheer  momentum. 
Again  and  again,  experts  evaluating  the 
chances  for  high-tech  industry  and  research 
center  around  the  country  cite  the  need  for 
a  "critical  mass"  of  successful  companies. 

Florida  has  it.  In  the  "Electonics  Belt  " 
near  Orlando,  In  "Silicon  Beach"  in  south- 
east Florida.  In  "Robot  Alley.  "  which  runs 
from  UF  in  Gainsville  down  to  Orlando. 
(Some  observers  group  the  three  into  a  pow- 
erful 'Golden  Girdle"  across  the  state.) 

High  tech's  mass  exodus  to  the  Sunshine 
State  started  a  quarter  of  a  century  ago 
along  the  Space  coast  and  has  gained  mo- 
mentum since  then. 

Florida's  biggest  manufacturing  firm. 
Martin  Marietta,  began  in  Orlando  in  1956 
with  a  handful  of  employees  and  now  em- 
ploys about  10.500.  Neck  and  neck  with  it  is 
Harris  Semiconductor,  whose  Melbourne  op- 
erations were  launched  in  1952  and  which 
now  has  10.000  emplo.vees  in  Florida. 

In  fact,  of  Florida's  top  10  manufacturing 
firms,  eight  are  high  tech.  United  Technol- 
ogies (Pratt-Whitney).  in  Palm  Beach  Gar- 
dens since  1957.  has  over  8.000  employees. 
IBM.  in  Boca  Raton  since  1967,  has  over 
5,000.  Honeywell,  in  Clearwater  since  1957, 
has  over  5,000.  Monsanto,  in  Pensacola  since 
1953,  has  5.000.  General  Electric.  St.  Pete 
since  1957.  has  over  4.000.  Florida's  tenth 
largest  manufacturing  employer.  Motorola, 
started  with  fewer  than  100  employees  in 
Fort  Lauderdale  in  1970  and  now  employs 
3.500  Floridians.  Non-high  tt-ch  companies 
in  the  top  10  include  sixth-ranked  Knight 
Ridder— which  publishes  the  Miami  Herald 
and  other  newspapers  and  has  joined  the 
high-tech  leagues  by  launching  Viewdata,  a 
computerized  news  service.  Tropicana  in 
Bradenton  is  ninth. 

High-lech  employment  increased  more 
than  40  percent  during  the  last  five  years  in 
Florida  and  the  number  of  high-tech  firms 
grew  by  27  percent. 

High-technology  industries  provided  41.4 
percent  of  Florida's  manufacturing  jobs  in 
1982.  says  Hank  Fishkind  of  UF's  Bureau 
for  Economic  and  Business  Research.  "The 
electrical  and  electronics  industry  was  the 
largest  manufacturing  employer,  accounting 
for  14.4  percent  of  all  manufacturing  jobs. 
Transportation  equipment  (including  space- 
shuttle-related  industry)  ranked  second 
with  11  percent." 
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High  tech  is  an  even  bigger  force  in  Flori- 
da than  nationwide,  accounting  for  7.3  per- 
cent of  Florida's  new  jobs  since  1975.  com- 
pared to  6.1  of  the  nation's  new  jobs  since 
1975.  In  Florida.  67  percent  of  the  115,004 
new  manufacturing  jobs  since  1975  came  in 
high  tech. 

Says  Florida  Gov.  Bob  Graham  ('59.  BA); 
"Florida  entered  the  information  economy 
years  ago.  Our  traditional  business  sectors- 
agriculture,  construction  and  tourism-will 
be  augmented  by  high-technology  industry 
and  international  commerce  in  the  next  25 
years. 

The  University  of  Florida  itself  is  one  of 
the  strongest  weapons  Florida  has  in  its  ar- 
senal to  win  the  high-tech  war. 

Business  Week  points  out:  "The  university 
environment  is  the  engine  of  technology 
and  the  driving  force  behind  bringing  tech- 
nology to  an  area. " 

UF  provides  the  sophisticated  engineering 
manpower  to  help  Florida  manufacturers 
get  ahead,  providing  more  employees  than 
any  other  U.S.  university  to  Harris,  and  over 
800  to  IBM's  work  force. 

UF  students  design  integrated  circuits 
that  Harris  builds  and  UF  researchers  test 
Harris-designed  circuits  for  electronic  noise, 
impurities  and  other  factors.  UF  computer 
graphics  expert  John  Staudhammer  serves 
Martin  Marietta  as  a  consultant.  UF  has  the 
nation's  first  university-based  computerized 
news  service  and  feeds  Viewdata  both  news 
and  employees.  Harris.  IBM.  and  most  of 
the  other  firms  have  donated  or  loaned 
robots  and  computers  to  help  UF  produce 
the  sophisticated  employees  they  need.  Tro- 
picana's  solar  pasteurizer  is  now  in  UF's 
Energy  Research  and  Education  Park. 

In  fact,  research-education  exchanges  link 
UF  with  most  of  Florida's  top  10  manufac- 
turing firms. 

Many  of  the  states  efforU  to  ensure  a 
high-tech  future  Involve  the  University  of 
Florida.  UF  Is  headquarters  for  FEEDS 
(Florida  Engineering  Education  Delivery 
System),  which  provides  graduate  engineer- 
ing education  for  engineers  on  the  job.  And 
UF  will  be  the  future  think-tank  engine  for 
high-tech  research  with  its  planned  Florida 
Research  and  Development  Center. 

Putting  high  tech  In  Florida's  future  Is 
what  this  magazine  is  all  about.  Read 
on.  .  .  .• 


A  PEACETIME  HERO 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
■getting  involved"  is  a  popular  term 
these  days.  Teachers,  counselors:  and 
even  some  of  our  colleagues  are  urging 
people  to  get  involved.  Why?  Because 
in  recent  years,  getting  involved  has 
not  been  on  the  top  of  the  priority  list 
for  a  lot  of  people.  In  fact,  it  has  sunk 
so  far  down  that  there  have  been  more 
than  a  few  instances  where  a  crime  or 
a  tragedy  has  occurred  and  eyewit- 
nesses have  failed  to  come  to  the  aid 
of  the  victim  for  fear  of  the  conse- 
quences of  involvement.  "Thats  their 
problem"  is  often  the  rationale  or  "I 
can  not  afford  to  get  mixed  up  in 
this." 
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Last  summer,  another  of  those  in- 
stances almost  occurred.  In  fact,  it 
would  have  had  it  not  been  for  the  ini- 
tiative of  one  man.  One  minute  he  was 
standing  in  his  backyard.  The  next,  he 
was  racing  to  the  scene  of  an  auto  ac- 
cident in  which  a  young  woman  was 
fatally  injured.  Others  gathered  as 
well,  but  instead  of  following  their 
stand  back  and  wait  for  tho  rescue 
squad  example,  this  man  stepped  for- 
ward to  give  aid.  noticing  as  he  did  so 
that  the  woman  was  pregnant.  Where- 
upon he  administered  CPR  in  the 
hope  that,  at  the  very  least,  the  baby 
could  be  .saved.  Not  one  of  the  50  to  60 
people  watching  responded  to  his 
pleas  for  help,  some  even  criticized  his 
efforts  but.  in  the  end.  those  efforts 
were  rewarded.  The  baby  was  subse- 
quently delivered  alive  by  Caeserian 
section,  an  accomplishment  doctors 
later  said  prooably  would  not  have 
been  possible  had  it  not  been  for  this 
unsung  hero.  Thafs  right,  hero.  This 
mans  action  not  only  required  quick 
thinking  and  the  courage  of  his  con- 
victions, but  it  .saved  a  life.  And  that  is 
the  stuff  of  which  heroes  are  made. 

Perhaps  if  unsung  heroes  like  Ken- 
neth Von  received  more  recognition 
for  putting  the  needs  of  others  above 
concern  for  self  in  a  time  of  crisis. 
more  people  would  follow  their  exam- 
ple. Therefore.  I  ask  unanimous  con- 
.sent  that  the  September  9.  1983.  Los 
Angeles  Times  article  describing  Ken- 
neth Von  s  heroic  rescue  be  inserted  in 
the  Record  at  this  time.  After  reading 
this  story.  I  am  .sure  my  colleagues  will 
join  me  in  paying  tribute  to  a  man 
who.  under  pressure,  was  more  than 
equal  to  the  challenge  of  helping 
someone  in  need. 

The  article  follows: 
(From  the  Los  Angeles  Times.  Sepl.  9.  19831 
Man  Saves  Unborn  Baby  or  Crash  Victim 
(By  Eric  Malnici 

Kenneth  Von  was  the  only  one  who  tried 
to  help. 

The  pregnant  woman  died,  succumbing  a 
half-hour  later  to  the  mas.sive  head  injuries 
she  had  suffered  in  the  traffic  accident. 

But  her  unborn  child  -despite  the  taunts 
and  .leers  of  50  to  60  bystanders  who  refu.sed 
to  a.ssi.st  Von  In  his  untrained  efforts  at  car- 
diopulmonary and  mouth-to-mouth  resu.sci- 
talion— was  saved. 

Born  by  Cae.sarean  section  at  Ijikeview 
Terrace  Medical  Center  in  Pacoima  about 
an  hour  after  the  accident.  Antoinette  Ji- 
minez's  liny  daughter  was  reported  in  seri- 
ous but  stable  condition  Thursday. 

Doctors  there  credited  Von— who  learned 
his  lifesaving  techniques  by  watching  televi- 
sion-with  saving  the  child  s  life. 

"I  was  sad  the  woman  didn't  make  it.  but  I 
hadn't  thought  she  would. "  Von  said  Thurs- 
day. "What  I  was  really  working  on  was  to 
save  that  baby.  I  was  awfully  happy  when  I 
heard  it  was  alive.  .  .  . 

■What  licked  me  off  was  the  reaction  of 
all  those  people  who  ju.sl  stood  there  and 
watched."  he  said.  '  Not>ody  wanted  to  get 
involved." 

Von.  36.  a  divorced  trucking  company  ex- 
ecutive who  lives  with  his  14-year-old 
daughter  and  12year-old  son  near  the  inter- 
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section  of  Foothill  and  Van  Nuys  boulevards 
in  Pacoima.  .said  he  was  standing  in  the 
backyard  of  his  home  at  about  7  p.m. 
Wednesday  when  he  heard  the  .screeching 
of  brakes  and  the  impact.  " 

As  police  later  reconstructed  the  accident. 
Salvador  Jiminez  had  been  heading  south 
on  Foothill  with  his  pregnant.  23-yearold 
wife  when  a  car  driven  by  William  Scurlock 
ran  a  red  light  and  slammed  broadside  into 
the  Jiminez  vehicle. 

"I  ran  to  the  corner,  and  when  I  got  there 
her  torso  was  hanging  out  the  window. "  Von 
.said.  "The  whole  side  of  her  head  was  caved 
in.  .  .  . 

She  gave  a  last  gasp,  and  I  thought.  Oh 
God.  she's  dying.'  But  I  looked  down,  and  I 
saw  she  was  pregnant.  I  figured  that  if  I 
could  get  some  air  into  her  lungs,  the  baby 
might  have  a  chance.  .  .  . 

"I'd  never  had  any  formal  training  in  CPR 
or  any  of  that,  but  I'd  watched  it  on  televi- 
sion. I  figured  I  had  to  do  something."  But 
Von  .said  that  when  he  asked  the  gathering 
crowd  for  a-sslsiance  in  removing  Antoinette 
Jiminez  and  her  .semiconscious  husband 
from  the  wreckage  of  the  car.  no  one 
stepped  forward. 

I  hollered  to  the  people  to  help.  but. 
honest  to  God.  they  did  nothing. "  Von  said. 
I  finally  got  to  her  and  laid  her  across 
the  seat,  and  then  I  found  her  legs  were 
trapped.  I  couldn't  get  anyone  to  help,  but  I 
finally  ripp)ed  the  dash  loo.se  by  myself,  got 
her  out.  cleared  her  mouth  and  started 
mouth-to-moiith  and  CPR." 

Von   said    that    as    he    labored   over    the 

stricken  women,     the  people  stood  around 

and  criticized  me  for  what  I  was  doing.  .  .  . 

■  One  woman  looked  at  all  the  blood  and 

.said.  Ugh.  I  wouldn't  do  that.' 

"Another  person  .said.  'You're  sick.  man. 
She's  already  dead.' 

"There  were  50  or  60  people  there,  and  no 
one  would  help  me." 

Ro.se  Brown,  a  witness  to  the  accident, 
confirmed  Von's  account. 

I  don't  know  why  they  didn't  help."  she 
.said.  The>  just  stood  there,  acting  like 
dummies. " 

Among  those  who  didn't  help,  according 
to  police,  was  Scurlock. 

Officers  .said  that  after  throwing  several 
beer  cans  from  his  disabled  auto.  Scurlock 
fled  on  foot,  leaving  behind  his  girlfriend. 
Elisha  Rene  Fletcher.  18.  her  sister.  Oritha 
Fletcher.  15.  and  Oritha's  11-month-old  son. 
John. 

"After  about  15  minutes."  Von  said,  "a 
guy  stopped,  and  he  helped  work  on  her 
heart.  Then  the  paramedics  showed  up.  and 
they  got  an  oxygen  bottle  on  her.  " 

Antoinette  Jiminez  was  rushed  by  ambu- 
lance to  the  nearby  medical  center,  where 
the  Caesarean  section  was  performed  after 
she  was  pronounced  dead.  Doctors  said 
Von's  resuscitation  efforts  probably  kept 
the  unborn  child  alive  by  getting  oxygen  to 
the  fetus  through  the  dying  womans  body. 
Salvador  Jiminez  was  hospitalized  with 
several  fractures,  police  said.  Elishu.  Oritha 
and  John  Fletcher  were  treated  for  minor 
cuts  and  bruises  and  released. 

Scurlock  IS  still  hiding  someplace." 
Valley  Traffic  Division  police  Officer  An- 
thony Bartoletto  said  Thursday.  "We  dont 
know  where. " 

As  for  Von.  he  said  Thursday  that  he 
plans  to  get  .some  formal  training  in  lifesav- 
ing techniques,  now. 

"I  guess  the  other  people  were  afraid 
they'd  gel  sued,  but  I  never  thought  about 
that."  he  .said.  "I  just  acted  on  impulse. 

■  I'd  do  it  all  over  again  in  a  minute  if  I 
thought  I  could  help  someone  ."• 
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WHO  TURNED  THE  FIRST 
AMENDMENT  UPSIDE-DOWN? 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  have  no  doubt  that  if  the  Found- 
ing Fathers  of  this  Nation  were  alive 
today  they  would  be  appalled  by  a 
recent  trend  in  constitutional  interpre- 
tation. The  first  amendment  clause 
that  allows  for  freedom  of  religion  has 
been  so  radically  interpreted  and  dras- 
tically altered  so  as  to  leave  it  hanging 
by  a  thread.  This  clause,  known  as  the 
"free  exercise"  clause,  was  originally 
intended  to  prevent  the  Federal  Gov- 
ernment from  establishing  a  national 
religion  and  forcing  compliance  with 
that  State  religion.  It  states  very 
simply:  "Congress  shall  make  no  law 
respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise 
thereof." 

Somehow,  however,  the  courts  of 
this  land  have  interpreted  this  clause 
to  mean  that  the  State  should  insulate 
itself  from  all  moral  and  religious 
values.  Nothing  could  be  further  from 
the  truth;  the  framers  of  the  Constitu- 
tion were  themselves  deeply  religious 
men  with  an  abiding  belief  in  the  posi- 
tive effect  of  religion  in  men's  lives.  As 
John  Adams  stated: 

Statesmen  may  play  and  speculate  liberty, 
but  it  is  religion  and  morality  alone  upon 
which  freedom  can  .securely  stand.  A  patriot 
must  be  a  religious  man. 

The  trend  that  has  prevailed  in  the 
past  two  decades  has  been  to  reject 
Mr.  Adams'  admonition  and  leave  reli- 
gion entirely  out  of  Government.  I  be- 
lieve that  the  effect  has  been  both 
negative  and  counterproductive.  Our 
colleague  Mr.  William  Dannemeyer 
wrote  an  outstanding  article  on  this 
very  subject;  I  hope  you  will  take  a 
few  moments  to  read  it. 

The  article  follows: 
Who  Turned  the  First  Amendment  Upside- 

DOWN? 

(By  William  E.  Dannemeyer) 
The  question  of  application  of  Judeo- 
Christian  ethics  to  public  policy  has  gener- 
ated serious  discussion  as  well  as  some  shrill 
and  .sadly  misinformed  rhetoric  over  recent 
months.  Moral  Majority  has  been  the  most 
readily  available  target.  For  .some,  it  has 
been  shocking  to  be  confronted  with  large, 
organized  groups  of  Christians  who  lobby 
for  or  against  particular  political  positions. 

There  is.  in  a  sense,  good  reason  for  this 
reaction:  for  nearly  a  century,  large  groups 
within  the  evangelical  church  have  been  vir- 
tually trapped  In  a  type  of  pietism  that 
often  excluded  public  involvement.  Why. 
then,  in  a  .society  that  has  traditionally  rev- 
eled in  democratic  action,  are  we  not  rejoic- 
ing that  these  people  have  finally  come  out 
of  their  cultural  cloister?  I  personally  be- 
lieve the  debate  is  healthy  for  our  nation.  I 
see  the  resurgence  of  a  viewpoint  that  calls 
for  strong  foundations  in  ethics  as  a  sign  of 
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hope  in  a  culture  that  seems  to  have  forgot 
ten  its  roots. 

The  framers  of  the  U.S.  Constitution 
wanted  to  keep  the  federal  government  out 
of  the  business  of  the  church.  At  the  same 
time,  they  expected  the  church  and  its 
members  to  have  Influence  in  the  develop- 
ment of  this  nation's  policies.  They  did  not 
write  the  concept  of  absolute  separation  of 
the  church  from  the  state  Into  the  Con.stltu- 
lion.  And  while  not  all  members  of  the  Con- 
tinental Congress  or  the  men  who  wrote  the 
Constitution  were  practicing  Christians, 
they  lived  within  a  framework  of  Christian 
principles,  and  they  revered  Christianity  as 
a  nece.s.sary  underglrding  for  social  struc- 
ture. It  was  thus  that  Benjamin  Franklin  a 
renowned  religious  skeptic  of  his  time,  could 
make  the  following  comment  during  the 
Constitutional  Convention  of  1787: 

"We  have  not  hitherto  once  thought  of 
humbly  applying  to  the  Father  of  Lights  to 
illuminate  our  understanding.  In  the  begin- 
ning of  the  contest  with  Great  Britain 
when  we  were  sensible  to  danger,  we  had 
daily  prayers  in  this  room  for  devine  protec- 
tion. Our  prayers,  sir.  were  heard,  and  they 
were  graciously  answered  ...  do  we  imag- 
ine that  we  no  longer  need  his  assistance?  I 
have  lived,  sir.  a  long  time,  and  the  longer  I 
live,  the  more  convincing  proofs  I  see  of  this 
truth -that  God  governs  the  affairs  of  men. 
And  If  a  .sparrow  cannot  fall  to  the 
ground  without  his  notice,  is  it  probable  an 
empire  can  rise  without  his  aid?  We  have 
been  a.ssured.  sir.  in  the  sacred  writings  that 
except  the  Lord  build  the  house,  thev  labor 
in  vain  that  build  it.  I  firmly  believe  this." 
John  Adams  made  the  following  comment: 
Statesmen  may  play  and  speculate  liberty, 
but  it  Is  religion  and  morality  alone  upori 
which  freedom  can  securely  stand.  A  patriot 
must  be  a  religious  man." 

The  very  concept  of  our  representative 
form  of  government -the  checks  and  bal- 
ances s.vstem  and  the  doctrine  of  enumer- 
ated powers-was  founded  upon  the  Chris- 
tian belief  that  man  is  fallible  and  prone  to 
wrongdoing.  Thus,  in  order  to  ensure  that 
MO  one  man  or  group  could  attain  and 
misu.se  excessive  power,  the  federal  govern- 
ment was  limited. 

The  Constitution  is  not.  nor  was  intended 
to  be.  a  religious  creed.  Christian  theism, 
however,  so  permeated  the  minds  of  tho.se 
who  wrote  It  that  the  principles  within  it 
are  indubitably  Christian.  '  as  the  English 
historian  and  renowned  skeptic.  H.  G  Wells 
put  It. 

The  First  Amendment  states:  •"Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  ex- 
ercise thereof."  It  appears  that  it  was  not 
the  intention  of  the  framers  to  keep  Chris- 
tian influence  cut  of  the  state.  Rather,  they 
intended  to  prohibit  the  federal  government 
from  .setting  up  a  national  church. 

Thomas  Jefferson,  who  was  no  lover  of 
the  church,  said  in  his  second  inaugural  ad- 
dress: "Religion  is  independent  of  the 
powers  of  the  General  Government  and  reli- 
gious exercise  should  be  left  as  the  Consti- 
tution found  them,  under  the  direction  and 
discipline  of  the  church  or  state  authori- 
ties." 

In  his  book  American  Constitutional  His- 
tory. Edward  S.  Corwin  Interpreted  Jeffer- 
.son's  statement  this  way:  "In  .short,  the 
principal  importance  of  the  amendment  lay 
in  the  separation  which  it  effected  between 
the  respective  jurisdictions  of  state  and 
nation  regarding  religion,  rather  than  in  its 
bearing  on  the  question  of  separation  of 
'tuirch  and  state." 
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The  purpose  therefore  of  the  First 
Amendment  was  to  keep  the  federal  govern- 
ment out  of  religion.  It  provides  freedom  for 
religion,  not  the  modern  interpretation  of 
absolute  freedom  from  religion— which  I  be- 
lieve Is  logically  impossible. 

The  founding  fathers  lived  in  a  time  when 
the  intellectuals  readily  admitted  that  the 
Christian  religion,  with  its  roots  deeply  em- 
bedded in  Judaism,  served  as  the  source  for 
many  aspects  of  eighteenth-centurv  crimi- 
nal law.  tort  liability,  the  role  of  voluntary 
agencies  and  charities,  tho  concepts  of  ju.st 
defense  of  nation.s.  and  the  definitions  of 
basic  human  dignity  and  human  rights. 
When  the  First  Amendment  was  ratified  in 
1791.  many  of  the  states  presumed  that 
members  of  the  churches,  with  Christian- 
ity's wealth  of  ethics  and  tradition  of  in- 
volvement in  policy  formation,  would  work 
intimately  with  both  local  and  state  govern- 
ing bodies. 

As  Alexis  de  Tocqueville  noted.  "America 
is  still  the  place  where  the  Christian  reli- 
gion has  kept  the  greatest  real  power  over 
men's  .souls:  and  nothing  better  demon- 
strates how  useful  and  natural  it  is  to  man. 
since  the  country  where  it  now  has  the 
widest  sway  is  both  enlightened  and  the 
freest.  " 

Commenting  further  on  those  who  attack 
Christian  influence  in  America,  hr  said: 
"Unbelievers  In  Europe  attack  Christians 
more  as  political  than  as  religious  enemies: 
they  hate  the  faith  as  the  opinion  of  a  part.v 
much  more  than  as  a  mistaken  belief,  and 
they  reject  the  clergy  less  because  they  are 
the  representatives  of  God  than  because 
they  are  the  friends  of  authority." 

In  many  ways,  modern  America  has  taken 
up  the  banner  that  de  Tocqueville  found 
not  only  inappropriate,  but  lacking  in  credi- 
bility. It  has  concluded  that  the  church 
must  be  neutralized,  and  so  Christianity 
that  informs  and  influences  the  state  has 
become  a  political  threat  to  the  independ- 
ence of  the  state,  which  has  put  itseif  in  the 
place  of  God. 

"How  dare  they  dictate  their  moral  con- 
victions to  all  Americans!"  is  the  battle  cry 
of  those  opposed  to  Moral  Majority  and 
similar  groups.  But  if  we  do  not  base  our 
legal  and  political  decisions  upon  Christian 
morals,  upon  what  morals  then  are  thev  to 
be  based? 

Every  man,  whether  he  recognizes  it  or 
not.  lives  by  a  code  of  ethics  in  his  personal 
life— a  code  that  necessarily  affects  society 
in  general.  The  belief  In  mans  adequacy  to 
rule  his  own  affairs  (which  is  secular  "hu- 
manism in  a  nutshell)  is  a  pervasive  world 
view  today,  and  it  has  vast  influence  on 
public  policy  formation  in  both  the  U.S.  and 
abroad.  The  issue  of  authority  is  the  ulti- 
mate question  in  all  codes  of  ethics,  whether 
personal  of  social.  If  the  codes  by  which  na- 
tions live  are  not  drawn  from  transcendent 
truths,  then  they  are  created  arbitrarily. 
and  their  basis  is  pure  power.  And  where 
human  power  is  the  basis  for  solving  all 
.social  problems,  then  consolidation  and  cen- 
tralization of  that  power  is  the  presumed 
means  to  the  solution. 

Some  elite  groups  of  people  want  to  press 
the  mold  of  their  power  philosophies  upon 
the  U.S.  and  the  entire  world.  It  is  because 
much  of  the  opposition  to  these  philoso- 
phies has  lacked  a  solid  core  of  transcendent 
truth  that  they  have  grown  so  pervasively. 
Those  elitists,  those  .secular  humanists, 
have  created  their  own  view  of  the  world 
and  reality.  I  believe  they  are  misguided  and 
therefore  dangerous. 

A  summary  of  beliefs  of  the  secular  hu- 
manist religion  is  described  in  its  published 
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manifestos.  Its  religious/ethical  beliefs  are 
extensive:  humanism  denies  and  rejects 
God.  theism,  deism,  faith,  prayer,  all  divine 
purpose  of  providence,  all  religions  that 
"place  God  above  human  needs.  "  the  exist- 
ence of  life  after  death,  "traditional  reli- 
gious morality,'  "national  sovereignty  "  and 
a    profit-motivated  society.  " 

Humanism  proclaims  its  own  set  of  self- 
.servlng.  unproved  dogmas  as  replacement 
for  the  tenets  of  traditional  religion.  It  as- 
serts that  the  universe  is  "self-existing  and 
not  created."  It  .says  man  is  the  product  of 
evolution  and  that  the  "joy  of  living"  and 
the  ■satisfactions  of  life"  are  the  supreme 
goal  of  man.  Ethics  come  from  "human  ex- 
perience." not  from  God. 

Humanism  recognizes  and  accepts  abor- 
tion, euthanasia,  suicide,  and  all  varieties  of 
sexual  exploration  and  immoral  lifestyles.  It 
works  for  the  establishment  of  a  -secular 
society. "  a  "socialized  economic  order." 
world  government,  military  disarmament, 
and  population  control  by  government. 

Whether  consciously  or  unconsciously, 
tho.se  who  support  .secular  humanism  are  at- 
tempting to  make  it  the  religion  of  Ameri- 
can government.  The  conflict  between  two 
philosophical  beliefs  surfaces  in  specific 
i-ssues.  Those  of  us  who  are  in  elective  public 
life  are  being  asked  to  take  a  stand.  For  ex- 
ample: 

Creation/evolution.— Do  we  teach  only 
one  or  both  theories  in  public  .schools? 

Homosexual  lifestyle/practice.-Should 
the  nations  laws  recognize  and  encourage  a 
tolerance  of  it? 

Permissiveness.— Should  we  discipline 
children  in  public  school  and.  as  a  last 
resort,  u.se  corporal  punishment? 

Prayer  in  public  schools.— Should  a  school 
district  have  the  authority  to  permit  an 
opening  prayer? 

Pornography.-Are  there  any  circum- 
stances where  society  can  deal  with  the  de- 
humanizing of  sexuality  and  In  downgrad- 
ing to  the  level  of  animals? 

Capital  punishment.— Are  there  any  cir- 
cumstances where  society  can  impose  the 
death  penalty? 

Deficit  spending. -Does  the  continued 
practice  of  deficit— money  supply  expan- 
sion, debasement  of  the  currency— reach  the 
point  of  theft  prohibited  by  the  seventh 
commandment? 

Abortion.— When  does  life  begin?  And 
after  it  has  begun,  is  there  any  point  before 
birth  at  which  taking  it  should  be  prohibit- 
ed? 

The  Jewish-Christian  Scriptures  contain 
moral  principles,  usually  referred  to  as  the 
Judeo-Christian  ethic.  Where  Scripture 
speaks  on  the  issues  described,  the  use  of 
political  power  and  influence  to  give  them 
life  is  not  the  promotion  of  a  religion.  I  be- 
lieve, but  rather  a  recognition  of  the  herit- 
age that  has  permitted  our  civilization  to 
reach  this  point.  Our  political  system  has 
legislated  laws  against  murder,  adultery, 
theft,  perjury,  and  for  parental  control  of 
children.  No  one  can  seriously  suggest  that 
the  fact  that  these  laws  exist  in  the  political 
system  means  the  establishment  of  a  state 
religion.  These  are  principles  that  are  basic 
to  Western  civilization.  The  Scriptures, 
which  are  the  source  of  these  moral  ethical 
principles,  contain  other  principles  that, 
some  believe,  help  people  in  civil  authority 
to  resolve  those  issues  now  being  discussed 
in  the  political  forum. 

The  first  three  commandments  deal  with 
the  relationship  between  God  and  man.  For 
the  civil  state  to  legislate  compliance  with 
any  of  these  three  would  be  to  cro.ss  the  line 
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established  and  prohibited  by  the  First 
Amendment  to  the  US.  Constitution.  But  at 
the  same  time,  to  suggest  that  individuals  in 
political  authority  may  not  use  the  other 
commandments  that  deal  with  man  s  social 
relationships  in  order  to  orient  the  coinpass 
of  the  secular  slate  is  to  subject  the  direc- 
tion of  our  political  system  to  whatever 
wind  may  come  along— including  secular  hu- 
manism, itself  a  religion,  which  is  the  major 
contestant  on  the  current  scene. 

In  the  final  analysis,  no  man  or  woman, 
whether  a  private  citizen  or  an  elected  offi- 
cial, can  escape  the  choice  God  gives  to 
every  human;  Do  we  follow  God  or  man?* 


THE  PRESIDENT  S  BUDGET:  II 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  February  22. 
1984,  into  the  Congressional  Record: 
The  President  s  Budget:  II 

The  President  s  1985  budget  is  an  unusual, 
even  puzzling,  document. 

It  calls  for  spending  restraint  as  its  main 
objective,  but  at  the  same  time  it  envision.s 
accelerated  spending  for  foreign  aid.  space 
exploration,  and  defense.  My  view  is  that 
Mr.  Reagan  does  not  want  to  spend  less 
money  than  Congress.  He  just  wants  to 
spend  it  differently,  so  the  growth  of  the 
budget  continues.  Despite  all  the  talk  about 
cutting  back,  the  1985  budget  will  exceed 
the  1981  budget  by  41'"r.  The  reduction  in 
domestic  spending  has  proceeded  far  more 
slowly  than  the  rise  m  defense  spending. 
The  budget  clearly  puts  defense  ahead  of 
domestic  needs. 

Ihe  President  s  budget  perpetuates  recent 
trends  in  domestic  spending.  This  spending, 
adjusted  for  inflation,  is  lower  in  1984  than 
it  was  in  1981.  it  essentially  will  not  grow  in 
real  terms  through  1989.  The  middle-class  is 
not  affected  loo  much.  Large  programs  such 
as  social  security,  medicare,  veterans  bene- 
fits, and  federal  pensions  receive  gentle 
treatment.  The  working  poor",  however, 
are  Ijound  to  be  affected  by  cuts  in  child  nu- 
trition programs,  food  stamps,  training  and 
employment  programs,  and  aid  to  families 
with  dependent  children.  In  addition,  the 
President  proposes  abolishment  of  the  Legal 
Services  Corporation  and  the  Economic  De- 
velopment Administration.  He  cuts  budgets 
for  aid  to  small  business,  new  rural  housing 
loans,  historic  preservation,  and  community 
services.  He  wants  to  phase  out  mass  transit 
operating  subsidies.  Despite  Mr.  Reagan's 
recent  stress  on  education,  he  reduces  funds 
for  education  overall.  In  higher  education, 
he  eliminates  two  major  student  grant  pro- 
grams and  requires  middle-  and  lower- 
income  families  to  contribute  more  to  col- 
lege costs. 

The  budget  makes  it  clear  that  .something 
must  be  done  about  defense  spending.  Mr. 
Reagan  calls  for  a  13  percent  real  increase 
in  defense  budget  authority,  to  $305  billion. 
While  I  believe  national  security  will  re- 
quire further  real  increases  in  defense 
spending.  I  al.so  believe  that  the  President  s 
defense  plan  threatens  not  only  the 
strength  of  the  economy  but  also  the  very 
military  preparedness  it  seeks  to  ensure. 
The  increase  of  $1,700  billion  over  the  next 

five  years  puts  too  much  emphasis  on  new 
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weapons  and  not  enough  on  manpower  and 
maintenance.  The  question  for  Congress  is 
where  and  what  to  trim. 

Many  things  in  the  Presidents  budget  are 
unacceptable.  Sooner  or  later,  the  need  for 
credit  in  the  expanding  private  economy 
will  come  into  conflict  with  the  govern- 
ment s  needs  to  borrow  enormous  sums  to 
finance  the  deficit.  Both  these  needs  are 
satisfied  by  drawing  on  the  same  pool  of 
savings.  When  that  conflict  occurs,  the  Fed 
eral  Reserve  will  have  the  choice  of  making 
more  credit  available,  thus  generating  infla 
tion.  or  holding  credit  steady,  thus  causing  a 
recession. 

The  Presidents  budget  is  designed  to 
avoid  pain  and  exploit  fully  the  economic 
gains  of  the  moment.  It  is  a  short-sighted 
document,  one  that  does  not  address  seri 
ously  the  economic  problems  soon  to  come 
upon  us.  The  harm  of  the  deficits,  for  exam- 
ple, is  not  immediate,  but  in  the  long  run 
they  will  slowly  but  inexorably  sap  the  vi- 
tality and  stunt  the  growth  of  the  economy. 
The  danger  is  most  apparent  in  the  bur- 
geoning national  debt.  In  1981.  it  stood  at 
$740  billion.  Today,  it  is  $1,433  billion.  The 
figures  show  that  increased  interest  pay- 
ments on  the  national  debt  since  Mr. 
Reagan  took  office  exceed  all  of  the  savings 
that  he  has  achieved  by  cutting  domestic 
spending  during  the  past  three  years.  Out- 
lays for  interest  on  the  national  debt  are  ex- 
pected to  rise  from  $108  billion  this  year  to 
$131  billion  in  1987.  Someday,  we  will  pay 
dearly  for  such  extravagance  with  higher 
taxes,  fewer  jobs,  and  more  inflation. 

It  is  of  interest  that  the  Presidents 
budget  dismisses  the  supply-side'  theory  of 
economics  .so  much  vogue  in  Washington 
just  a  few  years  ago.  Supply-side  economists 
argued  that  the  large  tax  cuts  of  1981  would 
stimulate  the  economy  to  such  an  extent 
that  they  ultimately  would  pay  for  them- 
selves in  added  tax  collections.  This  budget, 
however,  is  not  so  exuberant.  In  it.  the  ad- 
ministration admits  that  it  is  incorrect  to 
assume  that  economic  recovery  will  by  itself 
eliminate  the  deficit.  The  comforting  as- 
sumption that  the  deficits  will  disappear 
more  or  le.ss  automatically  as  recovery  pro- 
ceeds is  not  warranted. 

As  the  budget  was  presented  to  Congress, 
many  legislators  were  surprised  by  the  open 
disputes  among  Mr.  Reagan's  lop  economic 
staff.  In  one  outburst,  the  Secretary  of  the 
Treasury.  Donald  Regan,  told  Congress  that 
it  could  throw  away'  the  President's  Eco 
nomic  Report,  a  document  drafted  by  the 
Chairman  of  the  Council  of  Economic  Advi 
sors.  Martin  Feldstein.  The  dispute  reflects 
the  split  within  the  administration  l)etween 
the  supply-side  economists  and  the  more  or- 
thodox conservative  economists.  The  major 
point  of  contention  is  Mr.  Feldstein's  view- 
that  there  is  a  link  between  deficits  and 
high  interest  rates.  Another  is  Mr.  Feld- 
stein's insistence  that  projected  growth  in 
the  deficits  during  the  Reagan  Presidency 
can  be  traced  to  tax  cuts  and  military  spend- 
ing, both  of  which  are  key  elements  of  the 
President's  program. 

The  budget  is  an  opportunity  to  educate 
the  country  in  the  requirements  of  running 
a  strong  and  stable  economy.  By  that  meas- 
ure, the  President's  budget  fails.  It  does  not 
tackle  the  deficits,  but  puts  them  off  until 
later.  It  does  not  de.scribe  a  ^program  of 
shared  sacrifice,  but  one  which  imposes  sac- 
rifice on  those  least  able  to  afford  it.  The 
President's  budget  is  attuned  to  popular 
sentiments  not  economic  needs.  Mr.  Reagan 
is  seeking  a  mandate  from  the  voters  in 
1984.  and  he  will  see  about  his  program  next 
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year.  My  guess  is  that  the  strategy  underes- 
timates the  voters  and  poses  serious  risks  to 
the  economy.  I  favor  moving  ahead  with 
talks  between  Congress  and  the  President  to 
reduce  the  deficits.  It  may  be  thai  the  odds 
are  against  success  in  an  election  year,  but 
we  should  go  ahead  anyway  and  aim  for  at 
least  a  $200-billion  cut  over  a  three-year 
period.* 


UKRAINIAN  INDEPENDENCE  DAY 

HON.  WILLIAM  R.  RATCHFORD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  1.  1984 

•  Mr,  RATCHFORD,  Mr,  Speaker, 
the  5  million  citizens  of  the  Ukraine 
comprise  the  strongest,  most  deter- 
mined, and  most  outspoken  voice  of 
nationalism  in  the  Soviet  Union.  For 
nearly  all  of  the  66  years  since  the 
Ukrainians  declared  their  independ- 
ence, they  have  engaged  in  a  daily 
struggle  for  freedom  and  for  their  own 
ethnic  identity  which  is  an  inspiration 
to  me,  and  to  all  Americans. 

On  January  22.  1918,  the  Ukrainians 
declared  their  independence  from 
Russia.  By  the  end  of  the  year,  over- 
come by  the  too  numerous  Russian 
forces,  the  Ukraine  succumbed  to  tyr- 
anny. Since  then,  the  odds  which  the 
Ukrainians  face  in  their  daily  lives 
would  seem  insurmountable  to  we  who 
tend  to  take  so  many  of  the  rights  we 
enjoy  for  granted.  Ukrainians  are 
denied  full  citizenship,  and  yet  they 
may  not  emigrate.  The  Soviet  govern- 
ment has  made  it  illegal  to  teach 
Ukrainian  language  or  culture  in 
Ukrainian  schools.  And  although 
Ukrainians  account  for  20  percent  of 
the  Soviet  population,  they  account 
for  a  full  50  percent  of  Soviet  political 
prisoners. 

The  persistence  of  this  people  in  de- 
fying their  oppressors  demonstrates 
the  failure  of  the  totalitarian  system 
to  subjugate  the  minds  and  hearts  of 
the  Ukrainians.  We  Americans  enjoy 
the  greatest  freedoms  of  any  nation  in 
the  world  and  we  must  not  forget  the 
millions  of  people  throughout  the 
world  and  in  the  Ukraine  who  have 
been  unable  to  share  in  the  fruits  of 
freedom.  Their  struggle  is  our  struggle 
because  when  freedom  is  denied  any- 
where, we  are  all  endangered.  This 
year,  as  in  the  past  66.  we  reaffirm  our 
faith  in  the  Ukrainian  people,  and  in 
the  realization  of  their  goals.» 


REAGANS  IRRESPONSIBLE 
POLICY  IN  THE  MIDDLE  EAST 


HON.  RICHARD  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.      OTTINGER.      Mr.     Speaker. 
President   Reagan's  decision   to   relo- 
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cate  the  marines  in  Beirut  to  ships  off- 
shore again  gave  the  country  too  little 
too  late.  The  American  presence  in 
Lebanon  will  not  be  removed;  rather, 
the  escalation  of  our  firepower  from 
battleships  off  the  coast  indicates  that 
our  military  presence  may  well  in- 
crease. Recent  reports  indicate  that 
our  shelling  may  have  devastated  civil- 
ian hospitals  in  the  mountains,  areas 
that  previously  had  been  supportive  of 
the  American  troops. 

Our  piecemeal  involvement  in  Beirut 
has  already  cost  the  American  people 
more  than  $51  million.  More  impor- 
tant, this  appallingly  mismanaged  op- 
eration has  resulted  in  the  purposeless 
deaths  of  264  American  soldiers.  I 
commend  the  comments  of  Anthony 
Lewis  in  the  New  York  Times  Febru- 
ary 9  to  my  colleagues.  As  Mr.  Lewis 
points  out.  every  day  this  senseless  de- 
bacle continues  is  a  day  too  long. 

The  commen'-s  follow: 

tProm  the  New  York  Times.  Feb.  9,  1984] 

Reagan's  Responsibility 

(By  Anthony  Lewis) 

Boston.— Is  there  any  thing  in  the  recent 
history  of  American  foreign  policy  to  equal 
the  sheer  concentrated  folly  of  Ronald  Rea- 
gan's performance  in  Lebanon?  To  that 
complicated  problem  he  has  brought  igno- 
rance, ineptitude,  self-delusion  and  purpose- 
less militarism.  The  result  is  disaster— and 
he  shows  no  signs  of  learning  from  it: 

To  begin  at  the  end:  One  week  ago,  in  a 
Wall  Street  Journal  interview,  the  President 
was  asked  about  Speaker  Thomas  O'Neill's 
call  for  removal  of  the  Marines  from  Leba- 
non. "He  may  be  ready  to  surrender,"  Mr. 
Reagan  said,  "but  I'm  not," 

When  he  made  that  nasty  comment,  his 
Administration  had  already  made  tentative 
plans  to  pull  Ihe  Marines  out.  Was  he  igno- 
rant of  what  was  going  on?  Or  did  he  know 
and  just  decide  that  the  best  way  to  deal 
with  the  critics  of  his  failing  policy  was  a 
McCarthyite  swipe? 

When  the  moment  came  to  announce  that 
the  Marines  would  in  fact  be  withdrawn, 
there  was  another  display  of  the  true 
Reagan  character.  He  flew  off  for  a  little 
holiday  and  left  it  to  a  press  handout  to  an- 
nounce the  withdrawal  that  a  week  earlier 
he  had  ,said  would  mean  'a  pretty  disastrous 
result  for  us  worldwide."  No  serious  Presi- 
dent, or  person,  would  ,so  cravenly  evade  re- 
sponsibility. 

Mr.  Reagan's  responsibility  for  failure  in 
Lebanon  goes  back  to  the  period  just  before 
Israel's  invasion  in  June  1982.  The  United 
States  Government  knew  what  Israel  was 
planning  and  did  nothing  to  stop  what 
turned  out  to  be  a  tragic  mistake,  costly  to 
Israel  and  Lebanon  and  America, 

The  man  who  planned  the  invasion.  Gen, 
Ariel  Sharon,  thought  he  could  not  only 
drive  the  P.L.O.  out  but  remake  Lebanon 
into  a  unitary  state,  friendly  to  Israel,  under 
control  of  a  Maronite  Christian  minority.  It 
was  a  wild  delusion.that  no  one  the  least  fa- 
miliar with  that  difficult  country  could  have 
believed.  But  Ronald  Reagan  did— or  acted 
as  if  he  did. 

In  September  of  1982.  when  Amin  Ge- 
mayel  became  President  in  shattered  Beirut, 
there  was  a  window  of  opportunity  to  knit 
the  sects  of  Lebanon  into  a  government.  Mr. 
Gemayel  was  popular  with  Moslems  then. 
The  problem  was  to  work  out  a  power-shar- 
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ing  formula  that  would  give  them  a  sense  of 
fairness  in  the  system. 

American  support  to  that  end  was  crucial. 
Mr.  Gemayel  needed  help  with  the  hard- 
liners among  his  own  people,  the  Christian 
Phalange,  who  wanted  to  yield  nothing  to 
the  Moslems.  He  needed  American  help  in 
talking  to  the  Syrians,  who  had  to  be  a 
factor  in  any  Lebanese  settlement. 

Mr.  Reagan  and  his  diplomats,  at  that 
moment  of  opportunity,  supplied  no  leader- 
ship for  the  essential  step  of  power-sharing. 
They  ignored  Syria  entirely:  a  fatal  mistake 
because  above  all  the  Syrians  are  known  to 
insist  on  being  consulted  when  their  inter- 
ests are  involved. 

Instead,  the  United  States  devoted  its  po- 
litical resources  to  getting  an  agreement  be- 
tween Mr.  Gemayel  and  Israel.  It  assured 
everyone  that  Syria  would  withdraw  from 
Lebanon  if  Israel  did:  a  preposterous  ass'ui- 
ance. 

The  Israeli-Lebanese  agreement,  signed 
last  May  17.  was  denounced  by  Syria  and  by 
some  of  the  internal  parties  in  Lebanon  as 
an  improper  political  reward  to  Israel  for 
the  invasion.  It  had  the  effects  of  sharpen- 
ing the  internal  tensions. 

The  invasion  also  had  an  extraordinary 
unintended  effect  on  the  sectarian  politics 
of  Lebanon,  the  Shiite  Moslems,  the  largest 
population  group,  had  long  been  the  weak- 
est politically.  Now  many  Shiites  were 
pushed  north  to  Beirut  by  the  invasion; 
others,  remaining  in  the  south. -clashed  with 
the  occupying  Israeli  forces.  The  result  was 
to  radicalize  the  Shiites.  to  make  them  more 
insistent  on  a  prominent  role  in  Lebanese 
politics  and  more  susceptible  to  the  revolu- 
tionary influence  of  the  AyatoUah  Kho- 
meini. 

To  the  end  Mr.  Reagan  and  his  people  ig- 
nored those  realities.  He  talked  about  Leba- 
non as  if  it  were  an  East-West  battlefield  in- 
stead of  a  sectarian  morass.  He  pressed  the 
Israelis  to  hold  their  lines  even  as  they 
knew  better.  His  rigid  words  encouraged  the 
hard  men  behind  Amin  Gemayel.  His  brava- 
do last  week  about  holding  fast  probably  en- 
couraged them  to  their  fatal  mistake: 
having  the  Lebanese  Army  attack  Shiite 
neighborhoods.  Disintegration  of  the  army 
followed. 

There  are  still  ways  that  the  United 
States  could  be  useful  in  Lebanon:  political- 
ly, not  through  the  fantasy  of  change  by 
military  force.  Druse  ahd  Shiite  leaders  can 
be  talked  to;  they  still  are  demanding  only  a 
share,  not  all  power  in  Lebanon. 

But  it  is  little  use  thinking  about  such 
po.ssibilities  while  Ronald  Reagan  is  Presi- 
dent. His  idea  of  American  influence  is  to 
have  the  battleship  New  Jersey  fire  its  guns 
into  the  mountain  villages  of  Lebanon, 
There  can  be  no  reasonable  American  policy 
while  we  have  a  rigid,  ignorant,  irresponsi- 
ble President.* 


TRIBUTE  TO  VAAD  HARABONIM 
OF  QUEENS 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
draw  the  attention  of  my  esteemed 
colleagues  in  this  Chamber  to  the  out- 
standing accomplishments  of  the  Vaad 
Harabonim    of    Queens,    the    distin- 
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guished  Rabbinical  Board  represent- 
ing 70  rabbis  and  40,000  congregants 
throughout  my  district  and  borough. 

In  existence  for  close  to  three  dec- 
ades, Vaad  Harabonim  of  Queens  has 
dedicated  itself  to  the  promulgation  of 
Jewish  tradition  and  observance,  and 
to  the  perpetuation  of  the  highest 
standards  of  Jewish  living. 

The  impressive  roster  of  officers 
who  have  been  at  the  helm  of  this 
worthy  organization  reflects  the  vitali- 
ty and  dynamics  of  Vaad  Harabonim 
of  Queens,  while  its  record  of  spiritual 
and  communal  accomplishments  has 
resulted  in  an  exemplary  network  of 
services  benefiting  every  segment  of 
the  community. 

On  a  personal  note,  Mr,  Speaker,  I 
am  grateful  for  the  interest,  concern, 
and  participation  of  the  Vaad  and  its 
members  in  the  civic  and  political  af- 
fairs of  our  district,  and  for  the  re- 
sponsible cooperation  which  they  con- 
sistently demonstrate  in  matters  of 
local  and  national  importance. 

On  Sunday  evening,  February  26, 
1984,  the  Vaad  Harabonim  of  Queens 
will  celebrate  its  installation  of  offi- 
cers at  Congregation  Tifereth  Israel  of 
Jackson  Heights.  The  new  slate  of  of- 
ficers is  composed  of  individuals  who 
have  been  recognized  for  their  scholar- 
ship, their  leadership,  their  experi- 
ence, and  their  character. 

It  is,  therefore,  my  pleasure,  Mr. 
Speaker,  to  call  on  the  Members  of  the 
Congress  of  the  United  States  to  join 
me  in  extending  congratulations  to 
Rabbi  Mordekai  Shapiro,  president: 
Rabbi  Hershel  Solnica.  honorary 
president;  Rabbi  Meyer  Bilitzky, 
Rabbi  Moshe  Gans,  and  Rabbi  Irwin 
Sanders,  vice  presidents;  Rabbi  David 
Bergstein,  treasurer;  Rabbi  Benzion 
Levin,  secretary;  and  Rabbi  Yitzchak 
A.  Sladowsky,  executive  vice  president. 

With  pride  in  their  heritage,  and 
through  patience,  gentleness,  and  de- 
termination, may  the  new  administra- 
tion of  the  Vaad  Harabonim  of  Queens 
be'  successful  in  writing  a  glorious 
chapter,  in  the  history  of  the  growing* 
Queens  Jewish  community,  trium- 
phantly and  in  good  spirit.* 


CH2M  HILL  RECEIVES  AWARD 
FOR  OUTSTANDING  WORK 
WITH  SMALL  AND  DISADVAN- 
TAGED BUSINESSES 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  WYDEN.  Mr.  Speaker,  it  is  my 
pleasure  today  to  congratulate  the 
international  consulting  engineering 
firm  of  CH2M  HILL,  which  is  head- 
quartered in  Oregon.  CH2M  HILL  re- 
ceived a  significant  award  recently 
from  the  Environmental  Protection 
Agency.  EPA  recognized  CH2M  HILLs 
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outstanding  commitment  to  involving 
small,  disadvantaged,  minority  and 
women-owned     businesses     in     EPA- 
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to  recognize  the  fine  contribution 
made  to  this  effort  by  the  European 
Division  of  the  Library  of  Congress  by 
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of  safety  and  more  healthful  workplaces 
one  of  his  primary  goals.  His  performance 
here  today  recognizes  the  success  of  his  ef- 
forts and  the  cooperation  of  all  Postal  em- 
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EMIGRATION  POLICIES  OF  THE 
SOVIET  UNION 


HON.  WILLIAM  F.  CLINGER.  JR. 


EXTENSIONS  OF  REMARKS 

bring  up  to  three  more  years  of  imprison- 
ment. 

It  is  through  oppressive  acts  such  as 
these  that  the  Soviet  Union  attempts 
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The  bill  also  calls  for  a  reduction  of 
4  million  tons  of  nitrogen  oxide  by 
1995.  This  will  be  achieved  through  re- 
visions to  the  new  source  performance 
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outstanding  commitment  to  involving 
small,  disadvantaged,  minority  and 
women-owned  businesses  in  EPA- 
funded  work  as  subcontractors. 

The  Agency  contracted  with  CH2M 
HILL  over  a  year  ago  to  manage  the 
Superfund  program  to  deal  with  haz- 
ardous waste  sites  in  the  29  Western 
States  and  territories  (EPA  regions  V 
through  X).  As  program  manager  for 
zone  H.  CH2M  HILL  built  an  effective 
team  and  aggressively  tackled  this 
urgent  and  complex  assignment.  They 
have  subcontracted  a  great  deal  of  this 
work.  In  fact,  the  original  subcontract- 
ing goals  established  for  small,  minori- 
ty and  women-owned  firms  have  been 
far  exceeded.  This  is  an  excellent  ex- 
ample of  a  company  actively  seeking 
and  successfully  obtaining  the  partici- 
pation of  such  groups  in  meaningful 
ways. 

CH2M  HILL,  which  is  the  sixth  larg- 
est consulting  engineering  firm  in  the 
country,  was  presented  the  first 
annual  EPA  Administrator's  Award 
for  Outstanding  Prime  Contractor 
Achievement"  on  November  29.  1983. 
The  award  was  accepted  by  CH2M 
HILLs  president.  Harlan  Moyer;  vice 
president  for  governmental  affairs. 
Richard  L.  Corrigan;  corporate  affirm- 
ative action  officer.  Willy  Loud;  and 
manager  of  the  firm's  mid-Atlantic  re- 
gional office  in  Reston.  Va..  where  the 
Superfund  program  management  staff 
are  located.  George  Gunn.» 
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to  recognize  the  fine  contribution 
made  to  this  effort  by  the  European 
Division  of  the  Library  of  Congress  by 
arranging  for  a  symposium  of  distin- 
guished scholars  in  conjunction  with 
the  opening  day  of  the  exhibit. 

This  unique  and  informative  effort 
will  promote  the  friendship  and  under- 
standing between  our  Nation  and 
Scandinavia  as  well  as  illustrate  inno- 
vative educational  techniques.  It  has 
the  full  support  of  both  Houses  and  I 
am  very  honored  to  serve  with  Senator 
Orrin  G.  Hatch  as  the  chairman  of 
the  Congressional  Organization  Com- 
mittee. I  would  also  like  to  thank  the 
following  House  and  Senate  leadership 
for  serving  as  honorary  cochairmen: 
Tip  O'Neill.  Jim  Wright.  Tom  Foley. 
Trent  Lott.  and  Senators  Ted  Ste- 
vens, and  Alan  Cranston,  in  addition. 
I  appreciate  the  support  as  honorary 
patrons  from  the  following  Members 
of  Congress:  Dingell.  Horton. 
TowNES.  Levin  of  Michigan.  Won  Pat. 
Dymally.  Perkins.  Pepper.  Corrada. 
McCandless.  Lundine.  Simon.  Hertel 
of  Michigan.  Weiss.  Rangel.  Sabo. 
Lehman.  Green.  Levine  of  California. 
Erlenborn.  Feighan.  Schumer. 
Mineta.  Patterson.  Boxer.  Vento. 
Petri.  Britt.  and  Recula.« 


TEACHING  ENGLISH  IN 
SCANDINAVIA 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  house  of  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  am  very  pleased  to  bring  to  the 
attention  of  my  colleagues  a  special 
exhibit  on  "Teaching  English  in  Scan- 
dinavia "  mounted  by  the  Scandinavian 
Council  of  Washington.  D.C..  in  the 
rotunda  of  the  Cannon  Building.  The 
monthlong  exhibit  beginning  Febru- 
ary 23  demonstrates  the  development 
of  the  remarkably  effective  multilin- 
gual societies  in  the  five  Scandinavian 
countries:  Denmark.  Finland,  Iceland. 
Norway,  and  Sweden. 

The  exhibit  features  methods  for 
teaching  English  in  the  Scandinavian 
schools,  reinforcing  it  in  the  home, 
and  encouraging  its  use  as  a  fully  de- 
veloped second  language.  Special  em- 
phasis will  be  given  to  the  role  of  lan- 
guage as  a  common  medium  through 
which  diverse  groups  can  work  in  a 
spirit  of  cooperation  and  trust.  The 
tribute  to  education  in  Scandinavia 
joins  other  nationwide  programs 
begun  in  1982  as  a  concerted  effort  to 
acquaint  our  country  with  the  customs 
and  culture  of  a  people  so  significant 
to  our  own  heritage.  I  would  also  like 


WORKER  SAFETY  IN  FEDERAL 
AGENCIES 

HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 
•  Mr.  PETRI.  Mr.  Speaker,  last  No- 
vember, I  attended  the  Presidential 
Safety  and  Health  Awards  ceremony 
at  which  Edwin  Meese.  Counselor  to 
the  President,  spoke.  His  remarks 
demonstrate  the  administrations  com- 
mitment to  worker  safety  in  Federal 
agencies  and  the  savings  to  the  Gov- 
ernment that  result  from  lower  worker 
compensation  costs  when  safety  is  the 
goal  in  the  workplace.  I  believe  that 
my  colleagues  would  be  interested  in 
seeing  what  contributions  various 
agency  heads  made  to  safety  and  to 
lower  compensation  costs  in  1982  and 
1983.  Therefore.  I  am  requesting  per- 
mission to  insert  Mr.  Meese's  remarks 
in  the  Record  at  this  point. 
Remarks  by  Edwin  Meese  III.  Counselor 
TO  THE  President.  Presidential  Safety 
AND  Health  Awards  Ceremony 
I  am  honored  to  be  presenting  these 
awards  to  the  winning  agencies  on  behalf  of 
President  Reagan,  whose  schedule  made  it 
impossible  for  him  to  be  here. 

The  value  of  these  awards  does  not  exist 
in  the  plaques  or  certificates  to  be  present- 
ed. Their  true  value  lies  in  the  fact  they  rep- 
resent Federal  employees  lives  saved,  inju- 
ries and  illnesses  prevented,  and  untold  dol- 
lars saved  in  compensation  costs.  I  am  ex- 
tremely pleased  to  represent  the  President 
at  this  ceremony. 

1.  William  F.  Bolger.  when  appointed  as 
Postmaster  General,  made  accomplishment 


February  22,  1984 

of  safety  and  more  healthful  workplaces 
one  of  his  primary  goals.  His  performance 
here  today  recognizes  the  success  of  his  ef- 
forts and  the  cooperation  of  all  Postal  em- 
ployees in  achieving  that  goal.  A  Postal  pub- 
lication attests  to  the  Postal  spirit  when  it 
stated  recently.  •Supervisors  are  aware  of 
their  safety  responsibilities  and  recognize 
that  establishing  and  meeting  safety  objec- 
tives is  as  important  as  reaching  productivi- 
ty goals."  Their  efforts  have  resulted  in: 

Compensation  costs  for  1982  being  re- 
duced 17  percent  from  the  Postal  Services 
average  for  the  three  previous  years. 

Compensation  claims  being  reduced  23 
percent  in  the  .same  period. 

It  is  a  pleasure.  Mr.  Bolger.  to  present  the 
1982  Presidential  Award  in  Category  I.  to 
you  and  all  the  employees  in  the  U.S.  Postal 
Service. 

2.  The  Department  of  Defense,  because  of 
its  size,  was  divided  into  four  groups— the 
three  military  services  and  the  fourth  group 
comprising  alt  branches  of  DOD  other  than 
military  .services.  This  fourth  group  of  non- 
.service  personnel  repre.sents  such  activities 
as  communications,  mapping,  logistics  and 
intelligence,  and  had  a  compensation  claim 
cost  of  $65  per  employee  in  1982.  while  the 
average  cost  in  the  Government  was  $296 
per  employee.  Their  claims  rate  was  less 
than  two  per  100  employees  while  the  aver- 
age for  the  government  is  over  six  per  hun- 
dred. I  am  pleased  to  present  the  1982  Presi- 
dent Award  in  Category  II  to  Assistant  Sec- 
retary of  Defense.  Lawrence  J.  Korb. 

3.  The  Civil  Aeronautics  Board  had  a 
claims  rate  of  less  than  one— actually  .71  — 
per  100  employees  in  1982.  and  that  repre- 
sents a  13  percent  reduction  from  CAB's 
previous  three-year  average.  This  agency 
has  also  affected  a  38  percent  reduction  in 
their  compensation  costs. 

It  is  a  pleasure  to  present  the  1982  Presi- 
dential Award.  Category  III.  to  Dan  McKin- 
non.  Chairman  of  the  Civil  Aeronautics 
Board. 

4.  The  Department  of  Agriculture  has 
made  tremendous  strides  in  its  safety  and 
health  program  as  evidenced  by  their  42 
percent  reduction  in  compensation  claims 
rate  and  a  compensation  costs  per  employee 
below  the  Government-wide  average.  It  is, 
therefore,  gratifying  to  present  the  Honora- 
ble Mention  Certificate  in  Category  I.  to  As- 
sistant Secretary  John  J.  Franke.  Jr..  and  to 
all  Department  of  Agriculture  employees. 

5.  The  National  Aeronautics  and  Space 
Administration  is  recognized  for  having  the 
low  claim  rate  of  1.62  per  100  employees  in 
1982  and  for.  having  the  second  best  claims 
cost  record  in  its  category.  It  is.  therefore,  a 
pleasure  to  present  the  Honorable  Mention 
Certificate  in  Category  II.  to  NASA's  Ad- 
ministrator. James  M.  Beggs.  and  to  all  the 
employees  of  NASA. 

6.  The  National  Science  Foundation  has 
reduced  its  compen-sation  costs  by  36  per- 
cent—to a  point  where  there  is  only  an  ex 
penditure  of  $9  per  employee.  As  mentioned 
earlier,  the  Government-wide  average  com- 
pensation cost  is  $296.  It  is  my  pleasure  to 
recoginze  Director  Edward  A.  Knapp  and  all 
other  employees  of  the  National  Science 
Foundation  by  presentation  of  this  Honora- 
ble Mention  Certificate  in  Category  III.« 
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EMIGRATION  POLICIES  OF  THE 
SOVIET  UNION 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  CLINGER.  Mr.  Speaker,  today  I 
would  like  to  call  attention  to  the  emi- 
gration policies  of  the  Soviet  Union, 
and  most  notably,  to  their  increasing 
defiance  to  the  requests  of  Soviet  Jews 
to  emigrate. 

Even  though  the  U.S.S.R.,  along 
with  35  other  countries,  signed  the 
Helsinki  accords  in  August  of  1975.  the 
Soveit  Union  has.  for  the  past  4  years 
in  particular,  severely  limited  the 
number  of  Jewish  citizens  that  they 
have  allowed  to  emigrate.  They  have 
also  spread  anti-Zionist  propaganda, 
and  consistently  harassed  many  of 
those  who  did  apply  for  exit  visas.  It  is 
estimated  that  since  1968,  380,000 
Soviet  Jews  have  expressed  an  interest 
in  leaving  and  have  been  denied. 

In  March  of  last  year,  the  Soviets 
formed  what  they  called  an  anti-Zion- 
ist Committee  of  the  Soviet  Public. 
This  was  allegedly  formed  to  counter 
the  influence  of  Israel  and  other 
Jewish  organizations.  Despite  the 
above  mentioned  figures,  in  June  this 
committee  announced  that  "the  proc- 
ess of  reuniting  families  is,  for  the 
most  part  completed."  This  is  taken  by 
many  to  be  further  evidence  that  the 
Soviet  Union  will  not  allow  many  more 
of  its  Jewish  populace  to  emigrate,  and 
I  urge  Congress  to  seriously  address 
and  consider  this  issue. 

In  addition  to  this  anti-Semitic 
stance,  the  Soviets  have  recently  un- 
dertaken several  steps  to  insure  that 
Jewish  citizens  do  not  have  the  same 
fundamental  rights  as  those  of  other 
Soviet  citizens.  Because  of  the  increas- 
ing desire  to  emigrate,  authorities  re- 
duced the  number  of  Jewish  students 
enrolled  in  institutions  of  higher 
learning  by  40  percent,  causing  the 
number  of  Jewish  employees  in  the 
scientific  and  technical  communities 
to  drop.  Also,  they  have  stripped  many 
visa  applicants  of  their  advanced  de- 
grees and  professional  positions. 

Perhaps  the  most  shocking  example 
of  what  the  Soviet  Union  is  now  en- 
gaged in  is  the  plight  of  many  of  their 
"refuseniks. "  A  refusenik  is  a  term 
used  to  identify  one  who  has  tried  to 
obtain  an  exit  visa  and  has  been  re- 
fused. Many  refuseniks  have  been 
trying  for  10  years  or  more  to  obtain 
exit  visas,  and  have  been  sentenced  to 
labor  camps  or  exile  as  a  result.  This 
action  is  in  itself  repulsive,  but  when 
taken  in  the  context  of  a  new  law  on 
the  Soviet  books,  it  becomes  even 
more  menacing.  The  law.  enacted  last 
year,  states  that: 

Malicious  disobedience  ...  or  any  other 
opposition  to  the  administration  of  the  exe- 
cution of  its  functions  by  a  prisoner  .  .  .  can 
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bring  up  to  three  more  years  of  imprison- 
ment. 

It  is  through  oppressive  acts  such  as 
these  that  the  Soviet  Union  attempts 
to  silence  and  bury  its  dissidents 
within.  However,  I  believe  that  if  we, 
the  Members  of  the  U.S.  Congress, 
lead  the  world  in  voicing  our  unani- 
mous disapproval  of  Soviet  immigra- 
tion policy,  the  U.S.S.R.  will  modify  its 
position  in  the  face  of  public  outcry 
and  allow  its  Jewish  citizens  the  right 
to  emigrate  freely  to  the  West.« 


ACID  RAIN  CONTROL  PROGRAM 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  RINALDO.  Mr.  Speaker,  I  have 
introduced  legislation  today  dealing 
with  the  acid  rain  problem  which  may 
be  one  of  the  most  significant  environ- 
mental concerns  of  the  century.  Incor- 
porating most  of  the  provisions  advo- 
cated by  the  Coalition  of  Northeastern 
Governors,  this  legislation,  in  contrast 
to  other  bills,  does  not  tell  the  States 
how"  to  achieve  their  allocated  emis- 
sion reductions.  Reductions  may  be 
achieved  from  any  source,  including 
powerplants  and  major  combustion 
sources.  States  may  select  any  combi- 
nation of  reduction  measures,  so  long 
as  the  required  reduction  is  achieved 
on  schedule.  ; 

The  effects  of  acid  deposition  have 
been  documented  throughout  the 
Nation.  Acid  rain  has  caused  damage 
to  aquatic,  soil,  forest,  materia'  and 
cultural  resources  as  well  as  reductions 
in  visibility.  It  is,  therefore,  essential 
that  a  comprehensive,  nationwide  pro- 
gram of  acid  rain  controls  be  adopted 
immediately.  This  legislation  attempts 
to  provide  a  framework  under  which 
these  controls  can  be  implemented. 

REDUCTIONS  IN  EMISSIONS 

This  bill  provides  for  a  reduction  of 
10.7  million  tons  of  sulfur  dioxide  in 
two  phases.  In  phase  1,  States  would 
be  required  to  achieve  emissions  reduc- 
tions equivalent  to  reducing  statewide 
average  utility  sulfur  dioxide— S02— 
emissions  rates  to  2  pounds  per  million 
Btu's— MM  Btu's— of  energy  produced. 
These  reductions  would  be  achieved  by 
January  1,  1989.  In  phase  2,  the  state- 
wide average  emissions  rate  from  all 
combustion  facilities  must  be  equiva- 
lent to  a  L2  pound/MM  Btu's  level. 
The  1.2  level  is  the  standard  new  boil- 
ers must  meet.  These  reductions  will 
be  achieved  by  January  1,  1995.  Affect- 
ed States  must  develop  a  reduction 
strategy  through  the  State  implemen- 
tation plan  process.  Those  States  that 
do  not  comply  will  be  subject  to  EPA 
sanctions.  In  addition,  this  biir would 
prevent  an  increase  of  2  million  tons 
of  S02  emissions  that  would  occur  if 
no  bill  were  enacted. 
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The  bill  also  calls  for  a  reduction  of 
4  million  tons  of  nitrogen  oxide  by 
1995.  This  will  be  achieved  through  re- 
visions to  the  new  source  performance 
standards  for  electric  utility  steam 
generating  units  and  small  industrial 
boilers,  and  through  revised  emissions 
standards  for  trucks. 

TRUST  FUND 

One  unique  feature  of  this  legisla- 
tion is  the  funding  mechanism.  The 
U.S.  Treasury  will  be  authorized  to 
provide  100  percent  interest-free  loans 
for  the  capital  costs  of  any  equipment 
necessary  to  meet  mandated  reduction 
levels.  A  nationwide  fee  of  L5  mills/ 
kilowatt-hour  will  be  imposed  on  all 
nonnuclear  fossil  fuel  generated  elec- 
tricity for  a  period  not  to  exceed  6 
years.  In  addition,  the  Department  of 
the  Treasury  will  be  authorized  to 
issue  bonds  in  anticipation  of  loan  re- 
payments. The  moneys  generated  will 
be  pooled  in  a  trust  fund  at  the  De- 
partment of  Treasury  for  the  purpose 
of  making  interest-free  loans.  Loan  re- 
payments will  be  related  to  the  level 
and  schedule  of  debt  service  on  the 
bonds  issued,  with  repayments  after 
the  construction  period  reduced  to  the 
amount  necessary  to  repay  funds 
raised  through  bond  issuance. 

There  are  several  advantages  to  this 
approach.  First,  this  program  will 
allow  all  construction  to  begin  within 
5  years  of  enactment,  as  100  percent  of 
the  necessary  funds  will  be  assured. 
Immediate  construction  will  reduce 
the  total  cost  of  the  program,  as 
future  inflation  costs  will  be  avoided. 
Second,  the  certainty  of  funding  will 
provide  a  stable  planning  environment 
for  utilities  and  eliminate. the  risk  and 
interest  payments  associated  with 
market  funding.  Third,  a  loan  program 
will  encourage  utilities  to  be  economi- 
cal in  their  emissions  reductions  strat- 
egies. Finally,  once  construction  is  ter- 
minated and  all  bonds  retired,  loan  re- 
payments can  be  forgiven,  providing  a 
considerable  subsidy  for  affected  utili- 
ties. 

accelerated  research  and  MITIGATION 
PROGRAM 

This  bill  provides  for  a  package  of 
accelerated  research,  which  will  in- 
clude: tracer  studies  to  determine  pol- 
lution formation  and  transportation 
nationwide;  studies  on  the  effects  of 
acid  rain;  studies  of  Western  acid  rain 
problems;  studies  of  visibility  and 
health-related  aspects  of  acid  rain; 
studies  on  the  effectiveness  of  mitiga- 
tion; and  the  identification  of  new  acid 
rain  control  technologies.  In  addition, 
funds  would  be  allocated  for  a  State- 
grant  mitigation  program. 

I  believe  that  this  legislation  pro- 
vides the  framework  for  the  develop- 
ment of  a  national  acid  rain  control 
program.  It  provides  ample  assistance 
for  those  States  which  have  far  to  go 
in  achieving  the  targeted  reductions. 
Yet,  it  imposes  only  minimal  costs  on 
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States  in  the  West  and  Southwest 
where  little  pollution  is  generated,  and 
in  the  Northeastern  States  which  have 
aggressive  clean  air  programs.* 
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Air  Command.  The  article  speaks  for 
itself,  and  I  want  to  share  it  with  my 
colleagues  at  this  point  in  our  proce- 
dure. 
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radar  screen  where  a  picture  of  the  ground 
appeared  in  various  shadej  of  orange.  On  a 
map  on  his  table  he  pointed  to  a  location. 
The  radar  screen  and  the  map  were  identi- 
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TIME  TO  ACT  ON  INEQUITIES  IN 
COMMITTEE  STAFF  SALARIES 


HON.  LYNN  MARTIN 
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$40,000  and  more.  75  percent  are  men.  If  my 
colleagues  wish  to  know  firsthand  about  the 
feminization  of  poverty,  they  need  only  look 
at  this  institutionalized  process  which  rel- 
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states  in  the  West  and  Southwest 
where  little  pollution  is  generated,  and 
in  the  Northeastern  States  which  have 
aggressive  clean  air  programs.* 


MRS.  AGNES  JACKSON-A  COM- 
PASSIONATE AND  DEDICATED 
LEADER 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  this 
past  week,  the  people  of  the  Ninth 
District  of  Ohio  were  saddened  by  the 
death  of  Mrs.  Agnes  Reynolds  Jack- 
son, a  compassionate  and  dedicated 
leader  in  our  community  who  so  often 
put  service  above  self. 

Mrs.  Jackson  was  founder  of  the 
Fair  Housing  Center  in  Toledo.  Ohio, 
and  served  on  the  Toledo  Community 
Housing  Resources  Board.  She  was  in- 
strumental in  the  development  of  edu- 
cational programs  for  realtors,  minori- 
ty tenants,  and  prospective  buyers. 

Agnes  not  only  gave  so  much  of  her- 
self to  her  community  but  encouraged 
civic  participation  by  others.  She  had 
a  special  love  for  political  involvement 
and  for  encouraging  younger  people  to 
shape  the  future.  Her  kindness  and 
warmth  touched  everyone  around  her. 
She  was  actively  involved  in  the 
Toledo  League  of  Women  Voters  and 
served  3  years  as  its  president.  Agnes 
also  was  a  member  of  the  board  of  the 
Toledo  Chapter.  American  Civil  Liber- 
ties Union.  Her  dedication  to  improv- 
ing the  quality  of  life  for  all  people 
never  faltered. 

The  people  who  knew  her  well  will 
miss  her  kind  presence  always.  Those 
she  helped  by  her  boundless  dedica- 
tion to  others  will  know  a  better  life 
through  l»r.  It  is  with  great  sadness, 
but  also  with  deep  gratitude,  that  I 
enter  her  name  in  this  Record  as  a 
permanent  testimony  to  a  beautiful 
American  woman  who  lived  her  beliefs 
daily  and  made  a  substantial  contribu- 
tion to  those  ideals  embodied  in  our 
Constitution.* 


GAS  STATIONS  IN  THE  SKY 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  FROST.  Mr.  Speaker,  the  Stra- 
tegic Air  Command  continues  to  pro- 
vide for  the  security  of  our  Nation, 
and  I  believe  it  is  fitting  that  we  recog- 
nize the  efforts  of  the  men  and  women 
in  this  area  of  our  military  services 
whenever  possible. 

Recently.  Mr.  Doug  Clarke,  a  report- 
er for  the  Fort  Worth  Star  Telegram, 
wrote  an  article  concerning  one  aspect 
of  the  responsibilities  of  the  Strategic 
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Air  Command.  The  article  speaks  for 
itself,  and  I  want  to  share  it  with  my 
colleagues  at  this  point  in  our  proce- 
dure. 

The  article  follows: 

USAF  Crew  Operates  Gas  Station  in  the 

Sky 

(By  Doug  Clarke) 

Down,  nearly  five  mile.s  below,  a  line  of 
clouds  scudded  across  the  Mi-ssisstppi  River 
as  Staff  Sgt.  I>itvid  Gallegos  lay  on  his  stom- 
ach turning  dials  and  flipping  .switches. 

Suddenly,  from  what  moments  before  had 
been  a  dot  in  the  air.  an  Air  Force  KCIO 
swooped  into  view.  Ijelow  and  behind  the 
KC-135  tanker  Gallegos  was  in. 

Moments  later,  the  KC-10.  piloted  by 
Capt.  Dennis  Storck.  began  its  gentle  ap- 
proach, edging  upward  and  closer  to  the 
KC  135  flying  out  of  Carswell  Air  Force 
base. 

The  two  Strategic  Air  Command  planes 
were  on  a  refueling  training  mission. 

Gallegos.  a  lO-year  veteran  of  the  Air 
Force,  began  talking  to  Storck.  giving  direc- 
tions and  describing  the  approach. 

Gallegos  had  the  controls  of  a  flying  boom 
in  his  hands.  His  left  hand  controlled  the 
extension  which  connected  with  the  KC-10 
and  would  feed  it  the  fuel.  His  other  hand 
controlled  the  boom,  moving  it  right  and 
left,  up  and  down. 

Storck's  plane  had  made  the  rendezvous 
in  the  air  over  northern  Mi.ssissippi  after 
taking  off  from  Barksdale  Air  Force  Base  in 
Ijouisiana.  He  had  already  flown  to  Kansas 
and  refueled  another  plane  from  Offitt  Air 
Force  Base  in  Nebraska.  Both  the  KC-10 
and  KC-135  are  tankers  and  are  used  for  re- 
fueling and  cargo  hauling. 

In  the  KC-135's  cockpit.  Capt.  Ken  Irvin. 
the  pilot,  and  1st  Lt.  Bob  Arthur,  the  copi 
lot.  switched  off  the  autopilot  and  took  con- 
trol of  their  aircraft,  trimming  the  plane  to 
keep  it  level  as  the  shock  wave  from  the 
KC-10  buffeted  the  tail  section,  forcing  it 
upward  and  the  plane's  nose  downward. 

The  midair  rendezvous,  a  daily  ritual  for 
pilots  of  the  Strategic  Air  Command,  is  in 
itself  something  of  a  miracle  when  you  con- 
sider the  speed  of  the  planes,  the  geography 
covered  and  the  distance  a  small  error  could 
make.  From  virtually  thousands  of  miles 
flown  to  within  50  feet,  operating  on  a  time 
frame  of  seconds,  the  two  planes  met. 

As  the  KC-10.  the  military  version  of  the 
DC- 10.  edged  closer.  Gallegos  flew  the  boom 
up  and  suddenly  hit  the  switch  that  locked 
the  two  planes  together. 

In  a  minute,  1,000  pounds  of  fuel  switched 
from  one  tanker  to  the  other. 

"Don't  drain  yourself."  Storck  radioed, 
"We  have  plenty  ourselves.  " 

The  planes  separated.  And  in  the  KC-10. 
Storck  relinquished  the  pilots  seat  to  a 
pilot  on  a  training  flight.  Twice  more  pilots 
receiving  training  flew  into  the  boom's  area 
and  were  connected. 

On  the  second  connection,  the  planes, 
flying  with  the  boom  locked  in  place,  made 
a  sweeping  right  turn  over  the  Mississippi 
Delta,  the  primitive,  organic  appearance  of 
the  Delta's  streams,  swamps  and  oxbow- 
lakes  providing  a  sharp  contrast  for  the 
technological  procedures  occurring  high  in 
the  air. 

Good    flying."    Gallegos    said.     "Perfect 
platform."  came  the  reply  from  the  KC-10. 

The  KC-10  broke  away  from  the  tanker, 
flew  alongside  to  permit  a  photographer  to 
take  some  pictures  and  went  on  its  way. 

In  the  KC-135  cockpit,  Capt.  Tom  Grif- 
fith, the  navigator,  pointed  to  a  town  on  a 
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radar  screen  where  a  picture  of  the  ground 
appeared  in  various  shade--  of  orange.  On  a 
map  on  his  table  he  pointed  to  a  location. 
The  radar  screen  and  the  map  were  identi- 
cal. The  mapped  line  of  flight  bisected  a 
town.  The  plane  was  on  course. 

Ma.ster  Sgt.  Tom  McCorkle.  a  public  infor- 
mation officer  along  for  the  ride,  related 
some  "gee  whiz"  facts  about  the  KC-135. 
"At  a  filling  station,  a  gas  pump  going  full 
blast  for  a  year  couldn't  pump  as  much  fuel 
as  this  plane  does  in  six  minutes.  This  plane 
is  capable  of  burning  all  of  the  fuel  it  car- 
ries making  for  some  long  missions."  he 
.said,  explaining  that  it  couldn't  burn  all  of 
its  fuel  through  the  engines  because  they 
would  wear  out  before  the  fuel  was  gone." 

Irvin's  crew  is  an  instructor  crew',  one  of 
SAC'S  highest  rated.  Irvin  is  the  oldest  crew- 
member  at  34.  The  four  crewmen  represent- 
ed 35  years  of  Air  Force  .service. 

The  mission  had  been  routine,  the  results 
perfect.* 


TRIBUTE  TO  HAROLD  JAMES 
COOK 

HON.  WALTER  E.  FAUNTROY 

or  THE  district  of  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
the  Congress.  Mr.  Harold  James  Cook, 
the  1983  Big  Brother  of  the  Year,  for 
both  the  National  Capital  region  and 
region  III. 

I  am  pleased  to  recognize  the  contri- 
butions made  by  the  Big  Brothers  of 
the  National  Capital  area  at  this  time, 
for  during  the  week  of  February  13-19. 
1984,  the  Big  Brothers/Big  Sisters  of 
America,  and  the  Big  Brothers  of  the 
National  Capital  area  celebrated  their 
national  1984  appreciation  week. 

Today,  there  are  450  Big  Brothers/ 
Big  Sisters  affiliates  across  the  coun- 
try serving  100.000  young  people.  For 
34  years,  the  Big  Brothers  of  the  Na- 
tional Capital  area  have  met  the  needs 
of  hundreds  of  fatherless  boys  in  the 
District  of  Columbia.  Maryland,  and 
Virginia,  by  pairing  them  one-on-one 
with  adult  male  volunteers. 

Harold  James  Cook,  an  administra- 
tive law  judge  with  the  D.C,  Board  of 
Education  and  the  D.C.  Rental  Accom- 
modations Office,  and  a  Big  Brother 
to  three  young  men  is  an  exemplary 
volunteer.  Mr.  Cook  is  an  example  to 
us  all  of  the  true  spirit  of  voluntarism 
and  is  a  champion  among  those  who 
serve  and  develop  our  young  people. 

Mr.  Speaker.  I  hope  my  colleagues 
will  have  the  opportunity  to  commend 
the  Big  Brother/Big  Sisters  of  Amer- 
ica in  their  respective  congressional 
districts  for  their  invaluable  contribu- 
tion to  the  lives  of  young  Americans.* 
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this  legislation  because  I  believe  that 
part  of  Congress  low  rating  in  public 
opinion  polls  can  be  attributed  to  the 
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SEEK  EXTENSION  OF  HOUSING 
ASSISTANCE  PROGRAM 
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where  they  will  make  a  long  loop 
around  South  America  over  a  period 
of  roughly  3  weeks.  Then,  it  is  back  to 


February  22,  1984 

TIME  TO  ACT  ON  INEQUITIES  IN 
COMMITTEE  STAFF  SALARIES 


HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  this  morning  I  was  privileged 
to  testify  before  the  House  Adminis- 
tration Subcommittee  on  Accounts,  re- 
garding the  committee  funding  resolu- 
tion which  is  currently  being  consid- 
ered by  that  body,  and  which  will 
shortly  come  to  the  full  House  for  dis- 
cussion. 

I  have  prepared  a  study  which  dem- 
onstrates continuing  inequities  in  the 
compensation  received  by  men  and 
women  now  employed  as  staff  on  the 
committees  serving  our  House.  It  is  im- 
perative that  we.  as  employers  and  as 
legislators  espousing  a  philosophy  of 
equity  and  fairness,  understand  the 
implications  of  continuing  as  we  have 
in  the  past.  To  my  knowledge,  no 
Member  of  Congress  overtly  espouses 
the  practice  of  discrimination  on  the 
basis  of  gender:  the  effect  of  our  cur- 
rent practices,  however,  innocent  as 
they  may  appear,  have  encouraged  the 
continuation  of  sexism  within  our  own 
committee  heirarchy.  This  must  now 
end. 

For  the  Record,  my  comments  to 
the  subcommittee  follow: 

I  appreciate  the  opportunity  to  appear 
before  this  committee  and  see  again  my  col- 
leagues whom  I  have  missed.  Having  served 
on  the  Committee  on  House  Administration 
myself,  I  am  well  aw-are  of  the  good  inten- 
tions of  Members  now  charged  with  devel- 
oping, implementing,  and  defending  the 
budgets  from  which  House  committees  will 
draw  their  funds. 

Last  year  as  I  joined  others  on  the  Sub- 
committee on  Accounts  in  analyzing  budget 
requests  from  the  committee  chairmen,  my 
attention  was  drawn  to  the  magnitude  of 
professional  staff  employees:  Upon  closer 
scrutiny  I  was  surprised  by  the  blaring  and 
unequal  pay  division  between  w-omen  and 
men  serving  the  committees  of  this  House. 
Last  year  I  presented  figures  to  the  commit- 
tee that  showed  79  percent  of  those  earning 
less  than  $20,000  per  year  are  female  and  71 
percent  of  those  earning  more  than  $40,000 
per  year  are  male.  I  am  sad  to  say  that  the 
figures  this  year  look  no  better. 

With  some  exasperation  I  would  like  to 
present  a  synopsis  of  salary  requests  made 
by  chairmen  of  both  standing  and  select 
House  committees,  reporting  figures  for 
both  statutory  and  investigative  staff  work- 
ers. Although  the  Committee  on  House  Ad- 
ministration has  jurisdiction  over  investiga- 
tive staff  only,  figures  are  also  attached  for 
entire  committee  staff,  for  comparison. 

Some  committees  deserve  commendation. 
For  example,  both  the  Ways  and  Means 
Committee  and  the  Education  and  Labor 
Committee  have  records  showing  that  they 
judge  talent  and  ability  rather  than  exter- 
nals. But  such  examples  must  not  be  the  ex- 
ception; they  must  be  the  rule. 

Considering  only  investigative  staff,  a  full 
81  percent  of  those  earning  $20,000  and 
under   are   women,    and   of   those    earning 
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$40,000  and  more,  75  percent  are  men.  If  my 
colleagues  w-ish  to  know  firsthand  about  the 
feminization  of  poverty,  they  need  only  look 
at  this  institutionalized  process  which  rel- 
egates women  to  the  lowest  paying  positions 
and  men  at  the  apex  of  the  wage-earning 
mountain. 

My  worst  of  the  batch  list  for  1984  in- 
cludes the  Committee  on  Small  Business, 
with  13  men  and  only  1  woman  earning  over 
$40,000.  Veterans,  Government  Operations, 
and  Science  and  Technology  appear  to  have 
embraced  institutionalized  discrimination 
on  the  basis  of  gender  as  well.  Unfortunate- 
ly, it  is  difficult  to  divide  committees  into 
groups  of  good  and  bad  relative  to  their 
salary  policies;  almost  all  are  poor. 

I  do  not  necessarily  charge  that  relegating 
women  to  the  lowest  paying  positions  while 
advancing  men  to  the  top  is  a  matter  of  con- 
scious policy  within  our  committee  hierar- 
chy; but  simply,  discrimination  has  oc- 
curred—and will  continue  to  occur  if  the 
proposed  funding  resolution  is  passed;  be- 
cause individual  committee  chairmen  have 
refused  to  change  accepted  practice  and 
custom.  Members  of  the  Committee  on 
House  Administration  can  and  must  be  the 
implement  for  change. 

For  this  reason,  I  urge  this  committee  to 
adopt  language  in  the  committee  funding 
resolution  requiring  all  committee  chairmen 
to  take  action  to  assure  that  procedures  re- 
lating to  salary,  promotion,  and  other  mat- 
ters relating  to  staff  members  are  nondis- 
criminatory in  nature.  Further,  chairmen 
should  be  required  to  report  to  the  Commit- 
tee on  House  Administration  indicating  the 
proactive  measures  taken. 

I  am  told  that  the  Congress  is  often  called 
the  "Last  Plantation"  because  of  its  hiring 
practices.  We  have  a  House  that  reaffirms 
the  goals  under  the  Equal  Employment  Op- 
portunity Commission  while  excluding 
itself;  a  House  that  reaffirms  the  goals  of 
the  Civil  Rights  Commissions  while  ignoring 
them  in  its  own  practices.  Such  a  House  and 
its  Democratic  leadership  debase  already 
cheap  words  by  not  providing  economic 
equity.  These  committees  are,  after  all. 
under  Democratic  chairmen  who  claim  their 
support  for  equality;  these  chairmen  serve 
under  a  speaker  who  spoke  for  the  ERA, 
House  Joint  Resolution  1,  with  ringing 
words  of  support.  Why  not.  then,  action  to 
make  a  supposed  commitment  into  reality? 

Now  it  is  time  for  us  to  get  our  house  in 
order.  I  hope  that  the  members  of  this  com- 
mittee, with  this  opportunity  knocking,  will 
open  wide  the  door  of  economic  opportuni- 
ty—at least  for  our  own  employees. 

1984  REQUEST-COMPARISON  OF  INVESTIGATIVE  STAFF 


Committee 


mm  and       540.000  and 
undef  over 


Women    Men    tWomen    Men 


Agm|     

Agticulture 

Amed  Setviees,,, 

Banking   _^ 

Children     „„„ 

Distnct  of  Columbia         ..__. 

[ducation  and  Labor       

tnergy  and  Commerce    .„„ 

foreign  Affairs  ^ . 

Government  Operations  

House  Administration 

Intelligence 

Interior  and  Insular  Aflaits 

Judiciary 

Merctiani  Marine ,._ 

Narcotics  

Post  Office 

Public  l*orlis  and  Transportation 

Rules 

Science  and  Tectinology 


U 
4 

5 
9 
3 
4 
14 
28 
6 
3 
5 
0 
6 
4 
3 
3 
11 
7 
1 
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2  10 

3  6 
3       12 


5 
2 
0 
3 
10 
3 
3 
3 
0 
2 
3 
3 
0 
0 
2 
0 
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15 
1 
0 
12 
23 
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Continued 


{20.000  and 
under 

tWonien     Men 
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4 
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0 
0 
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5 

9        9 
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33 
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1984  REQUEST-COMPARISON  OF  INVESTIGATIVE  AND 
STATUTORY  STAFF 


S20.000  and      S40.000  and 
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Banking 
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District  of  Columbia 
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Government  Operatms 

House  Admmislratioi-..-- 

Intelligence  
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10 

20 

27 

27 

1 

14 

IS 

23 

14 

46 
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34 

16 

9 

28 

2b 

19 

5 

21 

27 

14 

28 

13 

4 

8 

14 

26 
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TABLE  1 

(Amounts  in  percent  | 


Women      Men 


Investigative  staff 

urning  J20.000  and  under 
Earning  S40.000  and  over 

All  commrttee  staff 

Earning  S20.000  and  under 
Earning  $40,000  and  over 


8103     1897 
24  47     75  53 


79  90     20  ID 
22  50     77  50 


TABLE  2 

lAmxinls  ui  percent  I 


1983       1984 


Investigative  staft 

Earnmg  $20,000  and  under— women 
Earning  $20,000  and  under— men 
Earning  $40,000  and  over— women 
Earning  $40,000  ant  over— men 


« 
80  83     81  03 
1917     1897 
23  56     24  47 
76  44     75  53 


CONGRESSIONAL  PAY 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  SCHAEFER.  Mr.  Speaker,  I 
wish  to  inform  the  Members  that 
today  I  have  introduced  H.R.  4910,  leg- 
islation dealing  with  congressional 
pay. 

I  understand  that  this  is  not  a  pleas- 
ant subject.  However,  I  am  introducing 
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tian  Standar-d  and  the  Lookout,  is  a  faithful 
teacher  and  instructor  at  camps  and  confer- 
ences. 

There  is  much  more  to  be  said  about 
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prove   the   new   medicare   prospective 
payment  system. 

Our  bill   would  simply  stretch   out 
the  transition   period   for  full   imole- 


3065 

I  am  pleased  that  the  subcommittee 
intends  to  hold  a  hearing  on  this  vital 
issue  at  long  last,  since  for  the  past  15 
mnnth.<; — rinrinp     hnth     thp     Q7fh     and 


3064 


EXTENSIONS  OF  REMARKS 


February  22,  198J( 


this  legislation  because  I  believe  that 
part  of  Congress  low  rating  in  public 
opinion  polls  can  be  attributed  to  the 
mishandling  of  the  pay  issue. 

I  believe  a  close  analysis  of  the  issue 
will  indicate  that  it  is  not  so  much  the 
pay  raise  that  offends  so  many,  it  is 
the  way  the  pay  raise  comes  about. 

As  you  know,  the  Executive  Salary 
Cost-of-Living  Adjustment  Act  of  1975 
provides  that  Members  and  top  execu- 
tives in  all  three  branches  automati- 
cally receive  the  same  percentage  pay 
as  General  Schedule  (white-collar) 
Federal  employees.  This  year  the 
President  provided  a  General  Sched- 
ule increase  of  3.5  percent,  effective 
January  1.  1984,  and  according  to  the 
1975  act.  Members  are  due  the  same 
percentage  increase.  From  1975  to 
1981,  Members  still  needed  to  appro- 
priate money  separately  for  their  own 
raises.  However,  since  Public  Law  97- 
51  was  implemented  in  1981.  no  yearly 
vote  is  required  for  the  raise  to  go  into 
effect. 

What  this  bill  will  do  is  alleviate  the 
public's  concern  with  what  has  come 
to  be  known  as  backdoor  legislation. 
This  bill  allows  Congress  to  consider 
raises  at  any  time,  but  insists  that  leg- 
islation pertaining  to  that  raise  be 
considered  as  a  separate  piece  of  legis- 
lation. Let  us  face  it,  some  of  our  con- 
stituents will  never  agree  to  Members 
getting  a  raise.  But  more  often  than 
not,  the  disagreement  involves  con- 
stituents who  feel  that  Congress  is 
using  deceptive  tactics  by  having  the 
raise  attached  to  other  legislation. 

An  additional  positive  aspect  to  this 
bill  is  that  we  will  be  able  to  deal  with 
the  issue  at  our  convenience.  No 
longer  will  we  be  forced  to  accept  a 
pay  raise  that  we  oppose  simply  be- 
cause there  is  insufficient  time  for 
Congress  consideration.  With  the  pas- 
sage of  this  legislation,  we  will  be  able 
to  deal  with  pay  raises  in  an  orderly 
manner  unlike  the  last  8  years  when 
there  have  been  many  mad  scrambles 
to  undo  the  raise. 

The  most  important  reason  for  sup- 
porting this  bill  is  the  obligation  that 
we  have  to  our  constituents.  They 
have  the  right  to  know  how  their  leg- 
islators stand  no  matter  how  contro- 
versial a  matter.  They  want  a  Member 
who  levels  with  them.  They  want  a 
Member  who  truly  believes  in  the  vote 
being  cast.  If  we  cannot  cast  a  vote 
with  conviction,  do  we  deserve  to  be 
here?  It  is  for  these  reasons  that  I 
urge  all  my  colleagues  who  favor  a  re- 
sponsible Government  to  support  this 
effort.* 


SEEK  EXTENSION  OF  HOUSING 
ASSISTANCE  PROGRAM 

HON.  CARROLL  A.  CAMPBELL,  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  CAMPBELL.  Mr.  Speaker, 
today,  I  am  introducing  a  bill  that  ex- 
tends, indefinitely,  the  ability  of  State 
and  local  housing  finance  agencies  to 
issue  mortgage  revenue  bonds.  As  you 
know.  Mr.  Speaker,  a  sunset  provision 
on  continuation  of  this  program  has 
been  in  effect  since  the  end  of  the 
year.  Even  though  I  and  333  others  of 
my  colleagues  have  endorsed  the  ex- 
tension of  this  sunset,  the  Congress 
has  yet  to  act  on  tiiis  issue. 

This  legislation  will  allow  low-  and 
moderate-income  home  buyers  the 
ability  to  buy  a  home  they  would  oth- 
erwise find  unattainable  due  to  contin- 
ued high  mortgage  interest  rates. 
Nearly  15  percent  of  all  single  new 
family  home  sales  are  financed  from 
revenue  bond  proceeds.  In  addition, 
nearly  $800  million  in  Federal.  State, 
and  local  taxes  are  generated  by  the 
construction  of  these  new  units, 

I  ask  my  colleagues  to  join  me  in 
preventing  the  untimely  death  of  this 
Hiuch-needed  housing  assistance  pro- 
gram.« 


AMERATHON  1984 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
next  summer,  the  Olympics  come  to 
Los  Angeles,  pitting  man  against  man, 
woman  against  woman,  in  the  finest 
tradition  of  athletic  competition.  But 
the  Olympics  are  not  the  only  interna- 
tional sporting  event  coming  to  the 
Los  Angeles  area  next  summer:  Amer- 
athon  1984,  pitting  man  and  machine 
against  man  and  machine,  is  also  on 
the  schedule  and  it  too  promises  com- 
petition in  the  finest  tradition  of  auto 
racing.  In  fact,  the  conclusion  of 
Amerathon  1984  m  Los  Angeles  on 
July  22— following  a  grueling  39,000- 
mile  competition— will  help  set  the 
tempo  for  the  Olympic  competition  to 
follow. 

0^1-4984 

marattic 
ous  ones'  having  been  conducted  in 
1907,  1970,  1974,  and  1977,  but  it  is  cer- 
tainly the  longest.  Also,  it  is  the  first 
marathon  motor  rally  to  be  held  ex- 
clusively in  the  Western  Hemisphere. 
The  event  kicks  off  in  Anaheim.  Calif.. 
May  26.  with  the  first  leg  taking  the 
participants  through  Mexico  and  into 
Guatemala.  From  there  the  vehicles, 
all  of  which  must  be  production  line 
models,  will  be  shipped  to  Colombia. 


Ameratho>-.4,984    is    not    the    first 
motor  car' marathon  ever  held;  previ- 


where  they  will  make  a  long  loop 
around  South  America  over  a  period 
of  roughly  3  weeks.  Then,  it  is  back  to 
Guatemala,  up  through  Old  and  New- 
Mexico,  over  to  the  Worlds  Fair  at 
New  Orleans,  on  to  Washington.  D.C.. 
up  through  Canada  and  Alaska  to  the 
oil  fields  of  Prudhoe  Bay  and  finally 
back  down  the  west  coasts  of  Canada 
and  the  United  States,  to  the  grand 
finale  in  Los  Angeles  on  July  22.  Any- 
body can  enter  and  to  overall  winner 
will  go  a  prize  of  one-half  million  dol- 
lars. Many  other  cash  prizes  will  also 
be  awarded. 

I  do  not  know  about  my  colleagues 
but.  to  me,  this  sounds  like  quite  an 
adventure.  Credit  for  making  it  all 
possible  should  go  to  rally  director 
Derek  Gates,  competition  director 
Brian  Chuchua,  whose  business  is  lo- 
cated in  the  district  I  am  proud  to  rep- 
resent, legal  adviser  Peter  Gwosdof, 
chief  control  officer  Mark  Smith,  a 
host  of  other  officials  and  their  staffs, 
representatives  from  the  nations 
through  which  the  race  will  pass,  and 
the  sponsors  of  the  event.  Three  years 
of  planning  have  gone  into  the  effort 
and  all  involved  are  to  be  commended 
for  what  they  have  accomplished  to 
date.  As  the  clock  ticks  down  to  the 
start  of  the  race  3  months  hence,  more 
and  more  people  are  sitting  up  and 
taking  notice.  As  they  should.* 


DEAN  SETH  WILSON  CELE- 
BRATES 42  YEARS  AT  OZARK 
BIBLE  COLLEGE 

HON.  GENE  TAYLOR 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  TAYLOR.  Mr.  Speaker,  it  is 
with  considerable  pleasure  that  I 
direct  the  attention  of  my  colleagues 
to  the  Christian  accomplishments  of 
Seth  Wilson,  dean  emeritus  of  Ozark 
Bible  College  in  Joplin.  Mo.  On  this 
day.  Dean  Wilson  is  being  honored  by 
his  students,  friends,  and  colleagues 
for  his  42  years  of  service  to  the 
school. 

Dean  Seth  was  there  at  the  begin- 
ning, holding  the  post  of  academic 
dean  at  what  was  then  Ozark  Chris- 
tian College  located  in  Bentonville, 
Ark.  He  continued  in  that  capacity 
when  the  college  wsis  reorganized  and 
renamed  "Ozark  Bible  College"  in 
1942.  He  moved  with  the  school  to 
Joplin  in  1944  where  he  served  as  aca- 
demic dean  until  1979  when  he  was 
named  "Dean  Emeritus." 

Dean  Wilson  was  recently  honored 
in  a  resolution  approved  by  the  Mis- 
souri State  Senate  which  noted  among 
other  things  that: 

He  is  recognized  nationally  as  one  of  the 
most  prolific  writers  of  text  materials  for 
use  in  thousands  of  Sunday  school  classes.  Is 
a  regular  author  of  articles  for  the  Chris- 
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lian  Standa'-d  and  the  Lookout,  is  a  faithful 
teacher  and  instructor  at  camps  and  confer- 
ences. 

There  is  much  more  to  be  said  about 
Dean  Seth  Wilson's  contributions  to  a 
better  way  of  life  for  those  who  have 
had  the  opportunity  to  attend  his 
classes  or  be  inspired  by  his  writings. 
However,  a  sincere  "well  done,  "  con- 
gratulations and  best  wishes  for  a 
future  filled  with  continued  good 
works  will  suffice  for  now.« 


APPRECIATION  TO  PHYSICIAN 
VOLUNTEERS 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  I  would 
like  to  express  my  appreciation  to  Dr. 
Louis  O.  Papa  of  Stratford.  N.J.  Dr. 
Papa  is  associate  professor  of  medicine 
at  the  New  Jersey  School  of  Osteo- 
pathic Medicine,  and  is  prominent  in 
osteopathic  medicine. 

Last  summer.  Dr.  Papa  and  two 
other  physicians  from  Stratford.  Dr. 
John  Fitzharris  and  Dr.  Gary  Heck, 
went  to  the  Dominican  Republic  at 
their  own  expense  to  provide  health 
care  to  poor  people  living  in  remote 
villages.  Most  of  the  people  they  cared 
for  were  needy  Dominican  citizens, 
and  they  also  treated  a  number  of  Hai- 
tian refugees.  Dr.  Papa,  Dr.  Heck,  and 
Dr.  Fitzharris  not  only  paid  their  own 
costs,  they  also  brought  prescription 
drugs  which  they  distributed  to  pa- 
tients who  badly  needed  such  medi- 
cines. 

This  summer.  Dr.  Papa,  Dr.  Fitzhar- 
ris and  Dr.  Heck,  joined  by  Dr.  Wil- 
liam Moors  who  practices  in  Marlton, 
N.J.,  will  perform  another  medical 
mission.  This  time,  they  will  be  going 
to  Costa  Rica.  Their  trip  will  be  spon- 
sored by  the  Society  for  the  Propaga- 
tion of  the  Faith  for.the  Camden  dio- 
cese. Such  missions  wing  incalculable 
good  will  to  the  Unitea\States. 

I  am  certain  that  otner  health  care 
personnel  would  be  ipferested  in  vol- 
untarily providing  their  services  to 
medically  underserved  people  in  other 
countries  who  desperately  need  care.» 


EXTENSION  OF  THE  FIRST 
YEAR  TRANSITION  RATE  FOR 
THE  MEDICARE  PROSPECTIVE 
PAYMENT  SYSTEM 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues.  Con- 
gressmen Robert  Matsui  and  Marty 
Russo.  in  cosponsoring  a  bill  to  im- 
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prove  the  new  medicare  prospective 
payment  system. 

Our  bill  would  simply  stretch  out 
the  transition  period  for  full  imple- 
mentation of  the  new  payment  system. 
It  would  retain,  for  1  additional  year, 
the  first  year  blended  rate  which  is 
comprised  of  75  percent  of  each  hospi- 
tal s  specific  rate  and  25  percent  of  a 
regional  average  rate.  The  remainder 
of  the  transition  period  would  not  be 
affected  by  our  bill. 

The  purpose  of  the  bill  is  to  provide 
all  of  us— the  Congress,  the  adminis- 
tration, and  the  hospital  community- 
more  time  to  evaluate  the  effects  of 
the  new  system  as  it  comes  on  line  and 
to  make  sure  it  will  achieve  our  goals 
without  serious  and  unintended  side 
effects.  Preliminary  analyses  indicate 
there  may  be  some  serious  regional 
disparities  if  the  full  .system  is  imple- 
mented according  to  the  current 
schedule.  In  addition,  suggestions  have 
been  called  to  my  attention  regarding 
ways  in  which  the  specific  DRG  rates 
can  be  refined  to  account  better  for 
variations  in  patient  needs.  Pursuant 
to  congressional  directives,  the  admin- 
istration is  undertaking  several  studies 
regarding  key  aspects  of  the  system.  It 
behooves  us  to  extend  the  scheduled 
transition,  in  order  to  review  these 
analyses  and  ideas  carefully. 

I  wish  to  make  it  absolutely  clear, 
however,  that  this  bill  does  not  repre- 
sent any  slacking  in  our  commitment 
to  the  new  prospective  payment 
system.  Indeed,  it  is  precisely  because 
of  our  commitment  to  making  the 
system  work,  and  work  properly,  that 
we  want  to  take  the  time  to  study  it 
carefully  and  to  reassure  ourselves 
that  it  is  achieving  our  stated  objec- 
tives. No  one  should  infer  that  this  is 
the  first  chink  in  the  armor,  and  that 
it  will  lead  to  the  demise  of  the  pro- 
spective payment  system. 

This  bill  achieves  our  purpose  of  ex- 
tending the  transition  period  in  the 
simplest  possible  way— by  merely  ex- 
tending the  initial  transition  formula 
for  1  year.  I  welcome  discussion  on  the 
purpose  of  the  bill,  as  well  as  further 
suggestions  on  how  we  might  impove 
the  transition  period  while  reaffirming 
our  goal  of  moving  steadily  toward  full 
implementation  of  a  fair  and  equitable 
prospective  payment  system.  I  hope 
this  bill  will  receive  prompt  consider- 
ation by  all  of  my  colleagues.* 


THE    "21  "  DEBATE 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  GOODLING.  Mr.  Speaker,  to- 
morrow, I  will  be  calling  on  the  House 
Subcommittee  on  Surface  Transporta- 
tion to  report  legislation  promoting  a 
national  uniform  legal  drinking  age 
before  the  onset  of  the  summer  recess. 
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I  am  pleased  that  the  subcommittee 
intends  to  hold  a  hearing  on  this  vital 
issue  at  long  last,  since  for  the  past  15 
months— during  both  the  97th  and 
98th  Congresses— I  have  made  a  deter- 
mined effort  to  draw  attention  to  this 
problem,  and  to  persuade  the  Congress 
to  make  a  strong  statement  in  support 
of  "21." 

As  my  colleagues  are  well  aware.  I 
am  the  sponsor  of  the  original  resolu- 
tion (H.  Con.  Res.  23)  which  calls  on 
all  States  and  the  District  of  Columbia 
to  adopt  21  years  as  the  minimum 
legal  age  for  the  purchase  and  con- 
sumption of  all  alcoholic  beverates. 

Since  the  introduction  of  my  resolu- 
tion in  the  lameduck  session  of  the 
97th  Congress,  numerous  measures 
have  been  introduced  which  vary  in 
their  approach  to  achieving  '^l. " 
These  will  be  the  subject  of  Thurs- 
day's hearing. 

For  myself,  I  support  any  initiative 
aimed  at  remedying  the  teenage  drunk 
driving  epidemic  that  can  be  pEissed  in 
the  98th  Congress.  I  call  upon  all  of 
my  colleagues  to  do  no  'ess.* 


TRIBUTE  TO  MRS.  CHARLIE  B. 

NUNN 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  often 
the  fine  work  of  the  dedicated  staff 
people  that  serve  this  body  and  the  in- 
dividual Members  goes  unrecognized. 
Two  weeks  ago,  Mrs.  Charlie  B.  Nunn 
of  Toledo  passed  away.  For  26  years, 
she  faithfully  served  my  predecessor, 
the  Honorable  Thomas  Ludlow- 
Ashley,  as  a  crucial  staff  member  in 
his  district  congressional  office.  Be- 
cause Lud  Ashley  held  such  a  promi- 
nent and  respected  position  in  this 
body,  Charlie  B.  Nunns  service  was 
not  only  to  the  people  of  the  Ninth 
District,  but  to  the  people  of  the 
Nation  as  well.  Some  called  her  the 
"Second  Congressman  "  from  this  dis- 
trict. 

Aside  from  her  responsibilities  to 
Mr.  Ashley,  she  also  was  extremely 
active  in  community  service  organiza- 
tions. Charlie  B.  Nunn  was  a  trustee  of 
the  Legal  Aid  Society,  a  member  of 
the  board  of  directors  of  Jack  and  Jill, 
president  of  the  Pan  Pacific  and 
Southeast  Asia  Women's  Association 
and  other  organizations. 

I  know  my  colleagues  join  me  in  of- 
fering her  husband,  Irving  C.  Nunn 
and  the  entire  Nunn  family  our  condo- 
lences on  the  loss  of  this  special 
woman.  All  of  the  people  of  the  Ninth 
District  mourn  the  loss  of  this  fine 
public  servant.* 
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EXIMBANK-1984 

HON.  ANDY  IRELAND 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  IRELAND.  Mr.  Speaker,  as  you 
know.  I  have  a  keen  interest  in  the 
health  and  vitality  of  our  industries 
involved  in  overseas  trade,  and  I  have 
a  special  interest  in  small  business.  As 
chairman  of  the  Export  Opportunities 
Subcommittee  of  the  Small  Business 
Committee,  and  as  a  member  of  the 
Foreign  Affairs  Committee  as  well.  I 
believe  I  have  a  responsibility  to 
insure  that  all  our  industries  are  serv- 
iced by  a  healthy  and  vital  U.S. 
Export-Import  Bank. 

Mr.  Speaker.  I  am  concerned  about 
our  trade  posture.  What  is  worse.  I  am 
concerned  at>out  the  role  of  the  U.S. 
Export-Import  Bank.  We  have  a  trade 
problem,  and  we  have  a  leadership 
problem. 

This  year  we  could  experience  the 
worst  trade  deficit  in  the  history  of 
our  Nation.  Some  say  that  this  is  not 
important.  Some  say  that  our  domes- 
tic markets  are  more  than  large 
enough  to  compensate  for  this  sudden 
deterioration  and  that  in  time  the 
dollar  will  weaken  somewhat  overseas. 
I  do  not  agree.  The  trade  deficit  is 
going  to  get  much  worse  than  earlier 
predicted.  It  could  be  as  much  as  $100 
billion  if  circumstances  are  left  alone. 
This  is  a  serious  situation,  and  it  is  se- 
rious t>ecause  it  is  costing  hundreds  of 
thousands  of  U.S.  jobs.  This  we  can- 
not tolerate. 

Our  trade  balance  with  Latin  Amer- 
ica, for  example,  deteriorated  by  $20 
billion  between  1981  and  1983--the 
largest  change  in  our  trade  balance 
with  one  region  in  so  short  a  period  of 
time  in  our  history."  according  to  the 
Under  Secretary  of  Commerce  for 
International  Trade.  Lionel  Olmer. 
The  largest  part  of  that  decline  was 
lost  exports— $17  billion  worth,  or  over 
400.000  U.S.  jobs.  This  circumstance 
can  only  in  part  be  attributed  to  a 
strong  U.S.  dollar.  More  important  has 
been  inadequate  export  financing,  and 
it  is  not  a  question  of  making  risky 
loans,  but  rather  it  appears  to  be  one 
of  leadership  on  the  part  of  our  lead- 
ing agency  involved  in  export  finance. 

There  is  an  emerging  picture  of  inac- 
tivity at  the  Export-Import  Bank,  and 
I  believe  it  my  responsibility  to  bring 
this  to  the  attention  of  Congress.  It  in- 
volves a  wide  range  of  issues  and  prob- 
lems, and  I  have  every  intention  to 
obtain  an  adequate  explanation  for 
them.  Among  these  are: 

At  a  time  when  Congress  has  man- 
dated that  the  Export-Import  Bank 
function  as  a  fully  competitive  institu- 
tion, the  Board  of  Directors  of  the 
Bank  is  considering  raising  its  fees: 

At  a  time  when  stimulating  U.S.  ex- 
ports is  crucial,  the  Board  of  Directors 
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of  the  Export-Import  Bank  is  making 
an  alarmingly  few  number  of  loans. 
Indications  are  that  so  far  this  fiscal 
year  the  Bank  has  used  less  than  5 
percent  of  the  loans  and  guarantees  it 
is  authorized  to  use; 

At  this  critical  stage  of  developing 
an  adequate  mixed  credit  program, 
there  is  little  if  any  indication  that 
one  is  being  developed  that  will  be  ef- 
fective in  aiding  U.S.  business  in  com- 
peting against  aggressively  supported 
mixed  credits  as  practiced  by  foreign 
governments; 

At  this  equally  critical  time  of  devel- 
opment of  a  new-to-market/newto- 
export  small  business  set-aside  pro- 
gram, which  Congress  also  recently 
mandated,  the  Chairman  of  the  Board 
of  the  Bank  and  the  other  Board 
members  are  on  travel.  Indeed,  it  is 
not  clear  to  me  that  the  Board  of  Di- 
rectors will  even  meet  during  the 
month  of  February. 

Worse  still,  there  is  no  substantive 
indication  that  the  Bank  is  in  any  way 
responding  effectively  to  the  need  of 
developing  a  small  business  promo- 
tional effort,  including  the  design  of  a 
simplified  application  process  and-  a 
solid  public  relations  effort. 

Mr.  Speaker,  these  are  concerns  I 
share  with  other  Members  of  Con- 
gress, and  small  and  big  businesses 
alike.  If  they  are  not  adequately  ad- 
dressed. I  predict  that  the  Bank  will 
demonstrate  a  dismal  record  of  accom- 
plishment for  this  fiscal  year.  What 
concerns  me  even  more  is  that  the 
record  of  recent  years  and  today  will 
live  on  to  plague  the  Bank  in  the 
future.  We  are  and  will  be  confronted 
with  challenges,  challenges  which  will 
involve  and  require  creative  leadership 
in  the  area  of  export  finance.  At 
present  there  is  little  indication  that 
the  Bank's  leadership  recognizes  the 
seriousness  of  our  present  situation. 

I  shall  continue  to  report  to  you 
from  time  to  time  on  this  crucial  eco- 
nomic, political,  and  social  issue.* 


REPRESENTATIVE  CONTE  IS 
PRAISED  FOR  HIS  WORK  ON 
HUNGER  ISSUE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  GILMAN.  Mr.  Speaker.  I  would 
like  to  include  at  this  point  in  the 
Record  comments  by  Mr.  James 
Grant.  Executive  Director  of  the  U.N. 
Children  Fund.  This  international  or- 
ganization has  literally  affected  the 
lives  of  millions  of  children  around  the 
world.  Their  work  is  held  in  high 
regard  by  many  involved  in  develop- 
ment programs. 

Mr.  Grant  wrote  the  following  state- 
ment at  the  United  Nations  Headquar- 
ters in  New  York  City  on  February  17. 
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1983.  Our  colleague,  the  gentleman 
from  Massachusetts  (Mr.  Conte),  de- 
livered the  Paul  Hoffman  Memorial 
Lecture  to  representatives  of  99  coun- 
tries and  to  many  other  persons  in  at- 
tendance. Mr.  CoNTE  was  honored  for 
his  longtime  support  for  international 
development  issues,  including  the  re- 
curring problem  of  hunger.  As  a 
member  of  the  Appropriations  Com- 
mittee, he  has  fought  hard  to  main- 
tain adequate  and  effective  levels  of 
assistance  to  developing  countries,  in- 
cluding funds  for  emergency  food  aid. 
Mr.  Grant  said  of  our  colleague: 
At  least  one  million  children  and  mothers 
and  fathers  are  alive  today  and  hundreds  of 
millions  (are)  better  off  today  because  of 
Silvio  Conte's  unceasing  efforts  for  the  past 
25  years. 

I  commend  Mr.  Conte  for  his  admi- 
rable work  on  behalf  of  the  poor  and 
hungry  throughout  the  world,  and  I 
appreciate  his  support  for  this  impor- 
tant resolution  establishing  a  Select 
Committee  on  Hunger.* 


TWO  RECEIVE  HONOR  MEDAL 
FOR  LIFESAVING 


HON.  NORMAN  SISISKY 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  SISISKY.  Mr.  Speaker,  on  Feb- 
ruary 10.  two  men  from  Virginia's 
Fourth  Congressional  District  received 
the  coveted  Honor  Medal  for  Lifesav- 
ing  from  the  Boy  Scouts  of  America. 

William  Arrington.  Jr..  of  Windsor. 
Va..  and  Henry  Wilson,  of  Franklin. 
Va..  are  both  Boy  Scout  leaders.  Mr. 
Arrington.  a  member  of  the  committee 
for  troop  41.  chartered  to  the  Windsor 
Ruritan  Club,  is  employed  by  the  Nor- 
folk Naval  Shipyard  in  Portsmouth. 
Va.  He  is  an  Eagle  Scout.  Mr.  Wilson  is 
a  paraprofessional  employee  of  the 
Old  Dominion  Council  working  with 
Scout  units  in  the  Three  Rivers  Dis- 
trict in  Franklin.  Va. 

Arrington  and  Wilson  received  the 
award  for  attempting  to  rescue  a  man 
trapped  in  his  car  after  it  plunged  into 
the  James  River. 

Mr.  Speaker,  these  two  men  will  re- 
ceive the  first  Honor  Medals  to  be 
awarded  in  the  State  of  Virginia  since 
1974.  The  medals  are  also  the  first  to 
be  awarded  in  the  United  States  this 
year. 

Both  men  were  with  several  other 
adult  Scout  volunteers  returning  on 
the  James  River  ferry  on  a  cold,  rainy 
October  evening  when  they  saw  a  car 
plunge  from  the  loading  ramp  into  the 
river. 

Arrington  and  Wilson  jumped  from 
the  moving  boat  into  the  river  and 
swam  30  yards,  despite  the  current,  to 
the  rapidly  sinking  car. 

They  saw  the  passenger  of  the  car. 
Charlie  Wynn  of  Surry,  Va.,  struggling 
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to  get  out  of  the  vehicle,  but  the  water 
had  short-circuited  the  electric  win- 
dows and  the  doors  were  jammed  by 
the  water  pressure.  Despite  repeated 
attempts  in  the  few  minutes  the  car 
was  partially  above  water,  and  after 
the  vehicle  had  submerged,  they  were 
unable  to  break  the  windows  or  force 
open  the  doors.  The  body  was  recov- 
ered by  State  police  divers  several 
hours  later. 

William  Arrington.  Jr..  and  Henry 
Wilson  made  a  valiant  attempt  to  save 
a  life  and  in  doing  so  exemplified  the 
Scouting  tradition  of  selfless  service. 

The  Honor  Medal  for  Lifesaving  is 
awarded  through  the  action  of  a  na- 
tional review  board  to  those  registered 
members  of  the  4.7  million  member  or- 
ganization, both  youth  and  adult,  who 
demonstrate  "unasual  heroism  in 
.saving  or  attempting  to  save  life  at  the 
risk  of  their  own.  "  Normally,  about  25 
Honor  Medals  are  granted  throughout 
the  United  States  each  year. 

Mr.  Speaker.  I  would  like  to  say  that 
Messrs.  Arrington  and  Wilson  dis- 
played extraordinary  heroism,  and  are 
truly  deserving  of  this  Honor  Medal, 
the  rarest  award  given  by  the  Boy 
Scouts  of  America.  They  not  only  re- 
ceived the  Honor  Medal,  but  the  re- 
spect of  everyone  who  learns  of  their 
deed.» 
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founding,  it  is  altogether  fitting  that 
this  Congress  honor  them  here 
today.* 


JUNIOR  WOMAN  S  CLUB  OF  THE 
GREATER  BRUNSWICK  AREA 

HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  DWYER.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pride  and  satisfaction 
that  I  rise  to  address  the  House  today, 
for  on  Friday,  February  24,  a  very  im- 
portant event  will  occur  in  New  Bruns- 
wick, N.J. 

On  that  date,  Mr.  Speaker,  the 
Junior  Woman's  Club  of  the  Greater 
Brunswick  Area  will  celebrate  its 
golden  anniversary,  marking  50  years 
of  providing  service  to  the  community. 

We  all  rise  in  this  Chamber,  from 
time  to  time,  to  inform  our  colleagues 
about  the  outstanding  contributions  to 
the  community  made  by  some  of  our 
constituents  and  that  is  how  it  should 
be.  People  helping  other  people  is  not 
a  Democratic  idea  or  a  Republican 
one.  It  is  neither  liberal  nor  conserva- 
tive. But  it  is  very,  very  American. 

We  seek  to  encourage  activity  of  this 
type  because  it  helps  those  who  need 
help  and  contributes  much  to  the  well- 
being  of  those  who  are  able  to  help. 
Certainly,  the  Junior  Woman's  Club  of 
the  Greater  Brunswick  Area  epito- 
mizes this  spirit. 

Their  efforts  on  behalf  of  handi- 
capped persons  of  all  ages  are  well 
known  in  central  New  Jersey  and  on 
this,    the   50th    anniversary    of   their 


MEMORIAL  TO  A 
HUMANITARIAN 

HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  BATES.  Mr.  Speaker.  I  would 
like  to  take  a  moment  of  my  col- 
league's time  to  note  the  passing  of  a 
man  who  made  significant  contribu- 
tions to  the  city  and  residents  of  San 
Diego. 

Dr.  Bob  Siegal  was  more  than  just 
active  in  the  business  and  professional 
community.  He  was  a  forensic  dentist 
in  the  county  coroner's  office  where 
he  worked  on  the  team  identifying  vic- 
tims of  the  PSA  airliner  crash.  He 
served  on  the  Board  of  Directors  of 
the  San  Diego  Dental  Society  and  in 
the  National  Forensic  Odontology  So- 
ciety. His  professional  career  was  an 
example  and  ideal  to  those  following 
him. 

He  served  his  country  as  a  meteorol- 
ogist in  the  China-India-Burma  cam- 
paign in  World  War  II.  He  was  active 
in  a  number  of  local.  State,  and  na- 
tional political  campaigns.  He  served 
in  a  number  of  capacities  with  the  San 
Diego  Jewish  Community  Center. 

But  more  than  these  accomplish- 
ments of  a  full  professional  and  com- 
munity life.  Bob  was  a  practical  man, 
with  hard-headed  political  instinct,  yet 
with  a  humane,  gentle,  caring  side.  He 
believed  in  people  and  his  passing  on 
December  24,  1983  was  a  loss  to  all  of 
us.« 


THE  RETIREMENT  OF  FORREST 
B.  CRUMPLEY 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker.  Forrest  B.  Crumpley,  San 
Jose  printer,  has  announced  his  retire- 
ment as  of  the  end  of  February  1984, 
ending  20  years  of  dedicated  service  to 
the  progressive  community  of  San 
Jose. 

Born  in  1915,  he  grew  up  in  a  rural 
area  around  Springfield.  Mo.  His 
mother  was  a  schoolteacher,  his  father 
a  farmer  and  a  boilermaker.  The 
severe  poverty  of  the  Depression  years 
led  him  into  the  Army  to  alleviate  the 
burden  of  hunger  in  his  family— now 
there  would  be  one  less  mouth  to  feed. 

The  year  1940  brought  a  huge  influx 
of  workers  to  Washington,  D.C..  to 
work  in  the  Census  Bureau.  Forrest 
was  among  them.  Fascism  under 
Hitler    and    Mussolini    was    running 
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rampant  in  Europe,  and  Forrest  was 
concerned  with  the  need,  at  home  and 
abroad,  to  stop  it.  He  became  active  in 
fighting  discrimination  against  minori- 
ties in  the  capital.  A  strong,  active, 
and  conscious  democracy  would  be  a 
bulwark  against  fascism.  A  few 
months  after  his  marriage  in  1941.  he 
continued  his  struggle  as  part  of  the 
Army  during  World  War  II.  Most  of 
his  service  time  was  spent  in  New  Cale- 
donia, where  his  farming  skills  were 
utilized  in  growing  vegetables  to  feed 
the  troops  in  the  Pacific  Theater. 

After  the  war,  the  Crumpleys  settled 
in  Seattle.  Wash.,  where  Forrest  made 
his  first  contact  with  the  magic  of 
printing.  Unemployment  brought  a 
move  to  San  Francisco,  where  he  start- 
ed his  long  career  in  printing,  learning 
to  run  a  press.  On  the  Side,  there  was 
much  volunteer  work,  along  with  Bay 
Area  Graphic  Artists,  working  up  pub- 
licity to  awaken  people  to  the  con- 
sciousness of  their  power  to  direct  the 
course  of  events,  to  redress  their  griev- 
ances, and  to  improve  their  welfare 
through  organized,  united  action- 
through  labor  unions,  political  parties, 
and  special  interest  and  community 
groups. 

Forrest's  lifelong  dedication  has 
been  to  correct  the  ills  created  by  the 
imbalance  of  our  economic  system  and 
to  establish  a  system  of  equality  and 
justice  for  all  where  each  citizen  can 
reach  his  or  her  potential.  In  time. 
Forrest  set  up  his  own  business  (Fidel- 
ity Printing)  and  began  to  realize  his 
dream  of  serving  his  community  and 
country  as  an  individual  citizen  in  the 
area  of  his  expertise.  As  the  local 
"printer  for  progress."  always  avail- 
able at  any  hour,  in  any  emergency,  at 
low  cost  or  as  a  volunteer,  he  has  been 
an  active  participant  in  the  struggles 
to  further  the  cause  of  justice,  peace, 
security,  human  and  labor  rights. 

Forrest's  deepest  concern  now  is  to 
stop  the  threat  of  nuclear  war  and  to 
get  the  United  States  out  of  Central 
America.  He  leaves  the  printing  press 
behind,  but  takes  with  him  direction 
and  conviction.  The  fight  will  go  on.» 


ONE  YEAR  DRG  PHASE  IN 
DELAY 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  MATSUI.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  which  will 
provide  our  Nations  hospitals  with 
more  time  to  adjust  to  the  prospective 
payment  method  of  reimbursement 
for  medicare  inpatient  services.  As  you 
recall,  this  medicare  cost  containment 
system  was  created  by  the  Social  Secu- 
rity Act  Amendments  of  1983. 

Let  me  say  at  the  outset  that  my  bill 
does  not  change  in  any  manner  the 
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prospective  reimbursement  system  en- 
acted by  Congress  last  year.  Indeed.  I 
strongly  support  this  form  of  cost  con- 
tainment and  believe  it  is  an  impor- 
tant first  step  in  our  continuing  effort 
to  resolve  medicares  financing  prob- 
lem. The  new  reimbursement  system 
will  pay  hospitals  a  prospectively  de- 
termined rate  per  discharge  based  on 
diagnostic  categories  or  Diagnostic  Re- 
lated Groups  (DRG). 

My  legislation  does,  however,  pro- 
pose to  freeze  for  1  additional  year  the 
way  hospitals  presently  are  reim- 
bursed under  the  prospective  payment 
system. 

When  Congress  considered  prospec- 
tive payment  last  year,  we  decided  to 
phase  in  the  payment  rates  over  a  3- 
year  period.  DRG  payments  will  move 
from  rates  reflecting  hospital-specific 
and  regional  costs  to  rates  based  on 
national  costs.  During  each  year  of  the 
transition,  the  hospital-specific  and  re 
gional  component  of  the  DRG  rate  de- 
creases and  the  national  component 
increases  until  the  system  is  based  on 
purely  national  rates  at  the  phase-ins 
conclusion. 

Moving  away  from  regional  and  hos- 
pital-specific rates  will  cause  many 
hospitals,  particularly  in  urban  areas, 
to  experience  a  severe  shortfall  rela- 
tive to  the  cost  of  providing  services  to 
their  medicare  patients.  While  an  im- 
portant tenet  of  prospective  payment 
is  the  financial  incentive  for  hospitals 
to  reduce  their  costs  below  the  pre- 
scribed DRG  rate.  I  am  concerned 
that  phasing  in  the  new  system  too 
rapidly  may  not  allow  hospitals  with 
high  costs  to  make  necessary  oper- 
ational and  managerial  changes  to 
cope. 

Given  that  containing  the  cost  of 
health  care  is  becoming  a  more  press- 
ing national  priority,  it  is  important 
that  our  efforts  in  this  direction  are 
successful.  Wc  should  be  most  con- 
cerned with  enabling  hospitals  to 
adapt  their  operations  to  the  new  age 
of  cost  containment.  To  accomplish 
this  goal,  we  should  not  feel  unable  to 
make  adjustments  in  the  present  tran- 
sition period  for  prospective  payment. 

To  conclude,  my  legislation  will  pro- 
vide a  needed  breathing  space  of  1 
year  so  that  hospitals  can  absorb  and 
digest  the  changes  they  are  required 
to  make  under  prospective  reimburse- 
ment. I  am  hopeful  that  my  colleagues 
will  support  this  effort.* 


TRIBUTE  TO  BRONX  STUDENT 
ATHLETES 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  I  am  proud  to  pay  tribute  to  four 
student  athletes  from  my  home  dis- 


trict in  the  Bronx,  N.Y.,  who  have 
been  named  to  the  National  High 
School  Track  All-America  roster.  All 
four  were  named  to  the  prestigious 
roster  because  of  their  outstanding 
performances  in  the  4  x  400M  relay 
event.  The  four  .students  are:  Terry 
Pinkney.  Doreen  Hutchison.  Yvette 
Cash,  and  Cximare  Adams  from  Harry 
S.  Truman  High  School  in  the  Bronx. 

These  four  girls  should  be  extremely 
proud  of  this  accomplishment  since  se- 
lection to  the  high  school  track  all- 
America  roster  was  made  on  the  basis 
of  the  top  10  1983  track  performances 
in  the  Nation  for  their  respective 
events.  The  all-America  program  is 
sponsored  by  the  American  Textile 
Manufacturers  Institute  in  coopera- 
tion with  the  National  High  School 
Athletic  Coaches  A.ssociation. 

I  am  especially  honored  to  pay  trib- 
ute to  these  four  fine  young  women 
because  they  have  shown  outstanding 
achievement  both  on  and  off  the  field. 
Athletics  can  be  an  important  part  of 
a  student's  growth  and  development. 
The  motivation  to  do  one's  best,  the 
will  io  win  and  the  spirit  of  teamwork 
as  developed  in  athletics,  can  many 
times  make  the  difference  between  or- 
dinary achievement  and  the  develop- 
ment of  one's  full  potential.  I  am  con- 
fident that  the  dedication,  sacrifice, 
and  hard  work  displayed  by  Terry. 
Doreen.  Yvette.  and  Cximare  will 
carry  them  far  in  whatever  they  strive 
to  accomplish. # 


I  am  extremely  proud  to  have  such 
an  outstanding  young  man  living  in 
my  district  and  join  Randy's  family 
and  friends  in  congratulating  him  on 
his  investiture  as  an  Eagle  Scout.  I 
wish  Randy  continued  success  in  all  of 
his  future  endeavors.* 


A  TRIBUTE  TO  RANDOLPH 
(RANDY)  SCOTT  SARGENT 

HON.  CURENCE  D.  LONG 

OK  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  a  great  honor  for  me  to  award 
a  congressional  commendation  to  Ran- 
dolph (Randy)  Scott  Sargent,  who  will 
become  an  Eagle  Scout  on  February 
22.  1984. 

Randy  is  a  constituent  of  mine  from 
the  Cockeysville  area  and  a  junior  at 
Dulaney  Senior  High  School.  He  has 
been  a  member  of  the  Springdale/ 
Cockeysville  Scout  Troop  No.  880  for  7 
years  and  has  earned  many  badges, 
the  most  recent  of  which  are  his  Citi- 
zenship in  the  Nation.  Citizenship  in 
the  World.  Communications,  and 
Scholarship  badges. 

Outside  of  his  participation  in  Troop 
No.  880.  Randy  manages  to  find  time 
to  be  involved  with  the  Dulaney 
Senior  High  School  Band,  the  Du- 
laney Thespians,  and  many  of  the 
school's  musical  productions.  He  is 
also  an  active  member  of  the  Method- 
ist Youth  Fellowship— Appalachian 
service  project.  Randy  lives  with  his 
parents.  Jimmie  and  Evelyn  Sargent, 
and  his  younger  brother  Brian— also  a 
Scout— in  Cockeysville. 


THE  HUTCHERSON  COFFEE 
CLUB 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  during  the  recent  district 
■A,'ork  period,  it  was  my  honor  to  attend 
the  Hutcherson's  Coffee  Club  in  Nash- 
ville and  to  receive  the  significant  rec- 
ognition of  being  named  an  honorary 
member  of  this  group  of  older  citizens 
living  in  an  urban  area  of  the  Fifth 
District  of  Tennessee. 

While  I  was  only  with  the  group  a 
short  time,  we  were  able  to  exercise 
almo.st  all  of  the  rights  and  privileges 
of  membership,  including:  Drinking 
coffee,  giving  advice— and  the  member- 
ship had  plenty  to  give  me— sharing 
war  stories,  talking  sports— but  only  if 
the  member  supports  the  University  of 
Tennessee— and  proposing  solutions  to 
the  world's  problems.  While  we  did  ex- 
ercise our  right  to  philosophize, 
mainly  we  exercised  our  right  to  just 
plain  shoot  the  bull. 

While  this  group  obviously  has  fun 
with  each  other,  they  also  prove  an 
important  and  poignant  point.  The 
friendliness  and  fellowship  of  the 
Hutcherson  Coffee  Club  shows  that 
older  Americans— even  those  living  in 
an  urban  setting— can  still  experience 
some  of  the  joys  we  usually  only  asso- 
ciate with  living  in  a  small  town.« 


TRIBUTE  TO  REV.  SUZAN  D. 
JOHNSON 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
congratulate  a  most  remarkable 
woman,  the  Reverend  Suzan  D.  John- 
son, who,  on  Sunday,  March  4,  1984.  at 
4:30  p.m.  will  be  the  first  black  woman 
in  any  American  Baptist  Church,  na- 
tionwide, to  be  installed  in  a  senior 
pastorate  position,  as  pastor  of  the 
Mariners'  Temple  Baptist  Church. 

Reverend  Johnson  served  as  interim 
pastor  for  6  months  prior  to  her  elec- 
tion as  senior  pastor.  Under  her  lead- 
ership, the  church  grew  from  60  active 
members  to  more  than  200. 

The  Mariners'  Temple  Baptist 
Church,  where  the  ceremony  will  take 
place,  is  the  oldest  Baptist  Church  on 
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Manhattan  Island.  Established  in 
1785.  it  has  had  a  great  history,  and 
has  been  named  an  historical  land- 
mark. The  name  derives  from  its 
having  been  originally  established  for 
seamen  whose  ships  docked  in  the 
nearby  East  River. 

I  join  my  colleagues  and  my  con- 
stituents in  congratulating  the  Rever- 
end Johnson  and  the  Mariner's 
Temple  Baptist  Church  and  wishing 
them  both  continued  success  in  the 
future.* 


LUPUS  AWARENESS  WEEK,  1984 

HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BORSKI.  Mr.  Speaker.  I  am  in- 
troducing today  a  resolution  to  desig- 
nate October  21-October  27,  1984,  as 
Lupus  Awareness  Week,  1984. 

Lupus  erythematosus,  or  lupus,  is  a 
serious  disease  of  the  body's  immune 
system  for  which  there  is  no  known 
cause  and  no  cure.  Although  largely 
unknown  among  the  general  public, 
lupus  is  more  common  than  multiple 
sclerosis,  muscular  dystrophy,  leuke- 
mia, or  cystic  fibrosis.  Over  500.000 
people  are  afflicted  with  the  disease, 
with  more  than  50.000  new  cases  diag- 
nosed every  year.  The  disease  can 
affect  people  of  all  ages,  yet  over  70 
percent  of  lupus  victims  are  women, 
often  those  in  their  childbearing 
years. 

In  lupus,  the  antibodies  that  normal- 
ly protect  us  from  infections  attack 
normal  cells,  resulting  in  severe  in- 
flammation and  scarring  of  healthy 
tissue.  Patients  suffer  from  the 
common  symptoms  of  pains  of  the 
joints,  frequent  infections,  and  rashes. 
Approximately  95  percent  of  lupus  pa- 
tients are  stricken  with  arthritis.  Easy 
bruising  may  occur  due  to  a  reduced 
ability  of  the  blood  to  clot  properly. 
Lupus  may  only  affect  the  skin  in 
some  people,  while  in  others  it  may 
damage  major  body  organs.  Lupus  can 
cause  kidney  and  heart  disease,  pleuri- 
sy, and  pneumonia.  In  some  cases,  the 
disease  may  result  in  death. 

Lupus  is  often  confused  with  a  varie- 
ty of  other  diseases.  Early  victims  are 
often  misdiagnosed,  preventing  them 
from  receiving  treatment  that  could 
possibly  reduce  the  severity  of  the  dis- 
ease. 

The  legislation  I  am  introducing 
today  is  an  important  means  by  which 
to  express  our  concern  and  increase 
public  awareness  of  the  social  and 
human  cost  and  burdens  imposed  by 
this  terrible  disease.  The  survival  rate 
for  lupus  victims  has  improved  in 
recent  years  largely  due  to  increased 
public  awareness,  allow^ing  for  early  di- 
agnosis and  improved  treatment.  Al- 
though there  has  been  progress,  much 
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remains  to  be  done.  This  legislation  is 
an  important  component  of  such  in- 
creased public  awareness. 

Last  year's  effort  enjoyed  -strong  bi- 
partisan support  with  232  cosponsors. 
I  urge  the  renewed  support  of  my  col- 
leagues in  the  passage  of  Lupus 
Awareness  Week.  1984. • 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWS:  THE  CASE  OF 
TZALO  AND  KHAYA  LIPCHIN 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  PRANK.  Mr.  Speaker,  the 
plight  of  the  Soviet  Jews  is  one  we  are 
all  familiar  with.  There  are  many  indi- 
cations that  their  situation  is  now  at  a 
low  point;  the  almost  complete  cessa- 
tion of  emigration,  and  the  officially 
sponsored  anti-Semitic  campaign  are 
but  two  examples. 

Behind  these  general  trends  lie  a 
multitude  of  individual  stories,  stories 
which  must  be  told  if  we  are  to  under- 
stand what  the  repression  of  this  com- 
munity entails.  Tzalo  and  Khaya  Lip- 
chin  have  been  waiting  for  more  than 
5  years  now  for  permission  to  come  to 
America.  Their  son.  Leonid,  is  a  con- 
stituent of  mine.  Leonid  undertook  a 
16-day  hunger  strike  in  1978.  in  order 
to  get  an  exit  visa.  This  heroic  gesture 
is  a  striking  sign  of  the  oppression 
Jews  suffer  in  the  Soviet  Union. 

I  am  sorry  to  say,  Mr.  Speaker,  that 
though  Leonid  is  free  and  in  the 
United  States,  his  suffering  has  not 
ended.  The  Soviet  authorities  let  him 
go  but  forced  his  parents  to  remain. 
This  enforced  separation  of  a  family  is 
a  flagrant  violation  of  the  Helsinki 
Final  Act  and  the  subsequent  agree- 
ment in  Madrid.  When  the  Soviets  vio- 
late their  international  commitments 
to  human  rights,  we  must  not  be 
silent:  we  must  publicize  it.  We  must 
not  only  publicize  the  general  trends, 
but  the  individual  stories  of  refuseniks 
who  are  harassed,  of  families  which 
are  torn  apart,  for  it  is  these  stories 
which  are  most  revealing  of  the  differ- 
ence between  our  two  systems. 

Mr.  Speaker,  the  continued  separa- 
ton  of  parents  and  son  must  stop.  It  is 
inexcusable.  Tzalo  and  Khaya  Lipchin 
clearly  have  a  right  to  join  Leonid  in 
this  country.  If  their  own  nation  re- 
fuses to  recognize  this  right,  let  it  at 
least  be  clear  that  we  in  this  body,  and 
the  West  generally,  do  recognize  this 
right. 

I  am  glad  to  see  that  the  Congres- 
sional Call  to  Conscience  Vigil  is  be- 
coming a  tradition,  after  the  success- 
ful effort  last  year  which  brought  150 
Members  of  this  body  together  in  pro- 
test against  the  persecution  of  the 
Soviet  Jews.  As  I  said,  each  one  of  us 
knows  several   tragic  cases  in   which 
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families  have  been  harassed  or  torn 
apart. 

This  vigil  presents  an  opportunity  to 
publicize  many  of  these  stories  in  one 
place,  so  as  to  bring  home  the  dimen- 
sions of  the  tragedy.  I  am  grateful  to 
the  Union  of  Councils  for  Soviet  Jewry 
and  to  my  colleague.  Mr.  Coughlin  of 
Pennsylvania,  for  bringing  this  event 
to  my  attention.* 


INDEPENDENT  LIVING  CENTER 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BERMAN.  Mr.  Speaker,  this 
Friday.  February  24.  the  first  Inde- 
pendent Living  Center  for  mentally 
disabled  adults  in  the  San  Fernando 
Valley  will  be  dedicated. 

The  dedication  culminates  years  of 
hard  work  by  the  San  Fernando 
Valley  Community  Mental  Health 
Centers  and  leaders  in  local  govern- 
ment. I  am  pleased  that  this  special 
center  was  constructed  in  part  with 
funds  from  the  Department  of  Hous- 
ing and  Urban  Development.  The 
center  is  a  model  of  cooperation  be- 
tween all  levels  of  government. 

What  makes  this  center  so  impor- 
tant is  its  focus  on  preparing  mentally 
disabled  adults  to  learn  the  skills  nec- 
essary for  them  to  live  independently. 
The  center  serves  as  an  important  link 
with  the  other  residential  alternatives 
for  the  mentally  disabled.  It  is  an  im- 
portant step  in  their  learning  to  func- 
tion independently.  It  is  also  a  signifi- 
cant alternative  to  lengthy  and  expen- 
sive hospitalization. 

Mr.  Speaker,  I  commend  the  mem- 
bers of  this  community  for  their  coop- 
eration and  vision  in  making  this  Inde- 
pendent Living  Center  a  reality.  I  urge 
my  colleagues  to  view  the  center  as  a 
model  for  what  they  can  accomplish  in 
their  own  communities.  We  can  wish 
the  San  Fernando  Valley  Community 
Health  Center  success  in  their  future 
work.* 


BLACK  HISTORY  MONTH 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  we  are 
once  again  pausing  to  reflect  on  the 
rich  inheritance  we  as  a  society  gain 
from  the  contributions  of  black  men 
and  women  over  the  course  of  our 
American  history.  Black  History 
.Month  in  1984  is  notable  for  several 
achievements  in  the  recognition  and 
enhancement  of  our  knowledge  of  the 
role  of  blacks  in  forging  the  American 
experience. 
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First,  we  now  have  the  official  Fed- 
eral holiday  in  honor  of  the  birth  of 
Dr.  Martin  Luther  King,  Jr.  For  years 
to  come,  this  holiday  will  remind  us  of 
the  peaceful  tolerance  he  so  brilliantly 
taught  and  demonstrated  throughout 
his  life.  By  honoring  Dr.  King,  we 
honor  those  founding  principles  of 
equality  and  freedom  so  basic  to  our 
democracy. 

A  second  achievement  to  commemo- 
rate in  Black  History  Month  is  the  in- 
troduction of  House  Joint  Resolution 
454,  introduced  by  my  colleague.  Rep- 
resentative Nancy  Johnson  of  Con- 
necticut, honoring  the  contributions 
of  black  men  and  women  to  the  Ameri- 
can Revolution.  Recent  scholarship 
has  amply  documented  the  intrinsic 
contributions  of  black  Americans  to 
the  winning  of  independence.  Over 
5,000  black  soldiers  bravely  served  in 
every  major  battle  of  the  Revolution, 
from  Bunker  Hill  to  Yorktown.  This 
resolution  urges  special  observances 
and  activities  during  Black  History 
Month  in  1985  to  study  and  to  honor 
the  important  contributions  of  blacks 
to  the  success  of  the  American  Revolu- 
tion. 

I  heartily  endorse  the  use  of  Black 
History  Month  as  a  vehicle  to  help  our 
schools  and  the  citizenry  in  general  to 
learn  more  of  the  richness  of  our  her- 
itage. I  applaud  the  effort  to  sensitize 
the  agencies  of  all  levels  of  govern- 
ment to  their  role  in  fostering  the  po- 
litical socialization  of  our  citizens.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
February  23,  1984,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

FEBRUARY  24 
9:00  a.m. 
Commerce.  Science,  and  Tran.sportation 
To  hold  hearings  on  the  nominations  of 
Charles  C.  Hardin,  of  Maryland,  to  be 
Assistant  Secretary  of  Transportation 
for  Governmental  Affairs,  and  Jim  J. 
Marquez.   of   Kansas,    to   be   General 
Counsel.   Department   of  Transporta- 
tion. 

SR-253 
9:30  a.m. 
Finance 
Savings.  Pensions  and  Investment  Policy 

Subcommittee 
Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  S.  1758.  to  establish 
a  recovery  account  system  for  calculat- 
ing the  depreciation  deduction  under 
the  accelerated  cost  recovery  system 
for  3-  and  5-year  personal  property. 

SD-215 
Judiciary 

Constitution  Sulxrommittee 
Business  meeting,  to  mark  up  Senate 
Joint  Resolution  1.  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  fixing 
the  compensation  of  Members  of  Con- 
gress. S.  139.  to  eliminate  certain  Fed- 
eral court  jurisdiction  in  issuing  orders 
requiring  the  assignment  of  students 
to  public  .schools  on  the  basis  of  race, 
color,  or  national  origin,  and  S.  119.  to 
establish  procedures  for  holding  con- 
stitutional conventions  for  proposing 
amendments  to  the  Constitution. 

SD-226 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Older  Americans 
Act   (Public  Law  89-73 (.   focusing  on 
title  III.  long-term  care  provisions. 

SD-430 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Sul)commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Interior. 

SD-I38 
Environment  and  Public  Works 
To  resume  hearings  on  S.  768.  to  author- 
ize funds  through  fiscal  year  1987  for 
and  to  extend  certain  programs  of  the 
Clean  Air  Act.  (Public  Law  95-95). 

SD-406 
Finance 

Savings.  Pensions  and  Investment  Policy 
Subcommittee 
To  hold  joint  hearings  with  the  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment on  S.  1857.  to  revise  certain  tax 
rules  relating  to  private  foundations, 
and  S.  2165.  to  make  permanent  the 
income  lax  credit  for  research  and  de- 
velopment expenditures. 

SD-215 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
to  express  the  sense  of  the  Senate  that 
parents  of  adolescent  children  should 
be  involved  in  the  care,  treatment,  and 
counseling   of   adolescents   served    by 
Federal  assistance  programs. 

SD-628 
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FEBRUARY  27 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  resume  hearings  on  S.  1723.  to  redes- 
ignate the  U.S.  Trade  Representative 
as  the  Presidents  Representative  for 
Trade  Negotiations,  and  the  provisions 
of  S.  121.  to  establish  a  U.S.  Depart- 
ment of  Trade  as  an  executive  depart- 
ment of  the  Federal  Government 
(pending  on  Senate  calendar). 

SD-215 
10:30  a.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  I9B5  budget. 

SD-608 
1:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  S.  2053.  to  provide 
for  the  placement  of  severely  disabled 
individuals    in   community    or   family 
living  facilities. 

SD-215 

FEBRUARY  28 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Hunam  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1984  for  the 
Mine  Safety  and  Health  Review  Com- 
mission. ACTION.  Corporation  for 
Public  Broadcasting.  National  Com- 
mission on  Libraries  and  Information 
Science,  and  the  Soldiers'  and  Air- 
men's Home. 

SD-116 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  National  Aeronautics  and  Space 
Administration. 

SR-253 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  alleged 
corruption  by  officials  of  local  chap- 
ters    of     the     Operating     Engineer's 
Union. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  Americans 
Act   (Public   Law   89-73).    focusing   on 
title  IV.  research  demonstration  and 
education  training  provisions. 

SD-628 


^ 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Washington  Metropolitan  Area  Tran- 
sit Authority,  and  the  Research  and 
Special  Programs  Administration.  De- 
partment of  Transportation. 

SD-124 
Armed  Services 
To  hold  hearings  on  warranties  on  weap- 
ons systems. 

SR-222 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-366 
Select  on  Intelligence 
Budget  Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation   authorizing    funds    for    fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 
Joint  Economic 
To  resume  hearings  in  preparation  for 
its  forthcoming  annual  report,  focus- 
ing on  the  outlook  for  inflation. 

2359  Rayburn  Building 
1:30  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Indian  Education.  Depart- 
ment of  the  Interior,  and  the  National 
Endowment  for  the  Arts. 

SD-138 
Armed  Services 
To  continue  hearings  on  warranties  on 
weapons  systems. 

SR-222 
Select  on  Intelligence 
Budget  Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation   authorizing    funds   for   fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 
2:30  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 

FEBRUARY  29 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Educ- 
tion, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Railroad  Retirement  Board.  National 
Labor  Relations  Board.  National  Medi- 
ation Board.  OSHA  Review  Commis- 
sion. Prospective  Payment  Assessment 


EXTENSIONS  OF  REMARKS 

Commission,    and    Federal    Mediation 
and  Conciliation  Service. 

SD-116 
9:30  a.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  al- 
leged corruption  by  officials  of  local 
chapters  of  the  Operating  Engineer's 
Union. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  authorizing 
funds  through  fiscal  year  1988  for  pro- 
visions of  the  Indian  Health  Care  Im- 
provement Act. 

SD-562 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration. Department  of  Transporta- 
tion. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-366 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Surface  Transporta- 
tion Assistance   Act   (Public  Law  97- 
424). 

SD-406 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  Veter- 
ans'     Administration       readjustment 
counseling  program  and  the  VA  loan 
quaranty  program. 

SR-418 
10:30  a.m. 
Joint  Economic 
To  resume  hearings  in  preparation  of  its 
forthcoming   annual   report,    focusing 
on  the  economic  outlook  for  1984  and 
Federal  economic  policy. 

SR-325 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energ;^' 
and  water  development  programs. 

SD-192 
Foreign  Relations 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  and  supplemental  funds  for  fiscal 
year  1984  for  foreign  assistance  pro- 
grams. 

SD-419 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407.  Capitol 

MARCH  1 
9:00  a.m. 
Approijriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Labor,  and 
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the  Employment  and  Training  Admin- 
istration. Department  of  Labor. 

SD-116 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 
9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timate, for  fiscal  year  1985  for  foreign 
assistance  programs. 

SD-226 
Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  910  and  H.R.  559. 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation. 

SD-538 
Small  Business 

Innovation  and  Technology  Sul)committee 
To  hold  oversight  hearings  on  the  im- 
plementation  of   the   Small   Business 
Innovation  Research  Act  Public  Law 
97-219). 

SR-428A 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Science  Foundation. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Edwin  Meese  III.  of  California,  to  be 
Attorney  General. 

SD-106 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.  1531.  to  provide 
for  the  establishment  and  operation  of 
school-age  child  care  services  in  public 
schools. 

SD-430 
1:00  p.m. 
Select  on  Intelligence 
Budget  Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing    funds   for   fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 
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1:30  p.m. 
Appropriation.s 

Agriculture.  Rural  Dfvplopmenl  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture. 

SD-192 

MARCH  2 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy   and   Mineral   Resources  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
process  of  recovering  oil  by  mining. 

SO-366 
10:00  am 
Appropriations 

Foreign  Operations  Sutx-ommittee 
To  hold  hearings  on  propo.sed  budget  es- 
tin.atps  for  fiscal  year  1985  for  the 
Office  of  the  U.S.  Represenative  to 
the  United  Nations,  and  for  voluntar 
contributions  to  International  Organi- 
zations and  programs. 

SD-192 

Environment  and  Public  Works 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1985 

for     the     Environmental     Protection 

Agency. 

SD-406 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Edwin  Meese  III.  of  California,  to 
be  Attorney  General. 

SD-106 
2:00  p.m. 
Finance 

Economic  Growth.  Employment  and  Rev- 
enue Sharing  Sutx-ommittee 
To  hold  hearings  on  S.  2185.  to  extend 
through  fiscal  year  1989  the  credit 
provisions  of  the  Targeted  Jolxs  Tax 
Credit,  which  focuses  tax  incentives 
for  employment  on  specific  target 
groups  that  are  found  to  experience 
high  unemployment  rales. 

SD-215 

MARCH  5 
9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Commerce.  Justice. 
State,  the  Judiciary,  and  certain  relat- 
ed agencies. 

S- 146.  Capitol 
10:00  am 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
cost    of    Tennessee    Valley    Authority 
power  purchased  by  the  Department 
of  Energy. 

SD-406 
2:00  p.m 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Suljcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Committee  for  Purchase  from  the 
Blind.  Federal  Elections  Commission. 
Merit  Systems  Protection  Board. 
Office  of  Special  Counsel.  Federal 
Labor  Relations  Authority.  U.S.  Tax 
Court.    Administrative   Conference   of 
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the  United  States,  and   the  Advisory 
Committee  on  Federal  Pay. 

SD-124 

MARCH  6 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
.scope  of  powers  for  depo.sitory  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD  538 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  lecislation 
authorizing  funds  for  fi.scal  year  1985 
for  the  National  Bureau  of  Standards. 

SR  253 
Judiciary 

Juvenile  Justice  Suljcommittee 
To  continue  hearings  on  S.  2014.  pro- 
posed Missing  Children's  A.ssistance 
Act.  focusing  on  the  reauthorization 
provisions  for  juvenile  justice  a-ssi.st- 
ance. 

SR  418 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Taft-Hartley  Act. 

SD  430 
10:00  a.m. 
Appropriations 
Defense  Sutx-ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment    of    Defen.se,     fociising    on 
Navy  programs. 

SD  192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board,  and  the 
Office  of  Inspector  General.  Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearing  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  In- 
ternal Revenue  Service.  Department 
of  the  Treasury,  and  the  General 
Services  Administration. 

SD-124 
Environment  and  Public  Works 
Business  meeting,  to  consider  those 
items  in  the  Presidents  budget  for 
fiscal  year  1985  which  fall  within  its 
legislative  jurisdiction  and  consider 
recommendations  which  it  will  make 
thereon  to  the  Budget  Committee. 

SD  406 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearing  to  review  the  legislative 
priorities  of  the  Veterans  of  Foreign 
Wars. 

SD-106 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Slate,  focusing  on  inter- 
national security  assistance  programs. 
S  126.  Capitol 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  conser- 
vation programs  of  the  Department  of 
Energy. 

SD  138 

MARCH  7 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Labor-Management  Services  Adminis- 
tration. Employment  Standards  Ad- 
ministration, and  Bureau  of  Labor 
Statistics,  all  of  the  Department  of 
Labor,  and  the  Pension  Benefit  Guar- 
anty Corporation. 

SD  116 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
9:30  am 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Research  Service.  Co- 
operative State  Research  Service.  Ex- 
tension Service,  and  the  National  Agri- 
cultural Library. 

SD-192 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD  538 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and  1986  for  the  U.S.  Coast  Guard. 

SR  253 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Senate. 
Office  of  the  Senate  Sergeant  at  Arms. 
Congressional  Budget  Office,  and 
Office  of  Technology  Assessment. 

S-128.  Capitol 
Appropriations 

Transportation     and     Related     Agencies 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for   the 
.    United    States    Railway    Association, 
and  Conrail. 

SD-138 

Environment  and  Public  Works 

Business  meeting,  to  mark  up  S.  768,  to 

authorize    funds   through    fiscal    year 

1987    for  and   to  extend  certain   pro- 
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Environment  and  Public  Works 
Business  meeting,  to  resume  mark  up  of 
S.    768.    to    authorize    funds    through 
fi.scal  \ear  1987  for.  and  extend  certain 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 

Tn  hnlH   h*»nrini/vi  nn   nmnfwt'H  hllHp*-!    OS- 
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10:00  a.m. 
Appropriations 
Defense  Sutx"ommitlee 

To  hold  licarini's  on  nrnno.sed  hiideel  PS- 
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grams  of  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 
Veterans'  Affairs 
Business  meeting,  to  mark  up  propcsed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  Veterans'  Adminis- 
tration. 

SR-418 
1:30  p.m. 
Finance 
To  hold   hearings  to  review   the  Social 
Security    Advisory    Council's    recom- 
mendations on  medicare  trust  .solven- 
cy. 

SD-215 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  antiterror- 
ism programs. 

S-126.  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fi.scal  .year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:30  p.m. 
Appropriations 

Commerce,  Justice,  Slate,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Board  for  International  Broadcasting. 
Securities  and  Exchange  Commission. 
Equal  Employment  Opportunity  Com- 
mission, and  the  Civil  Rights  Commis- 
sion. 

S-146.  Capitol 

MARCH  8 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the  Oc- 
cupational Safety  and  Health  Admin- 
istration. Mine  Safety  and  Health  Ad- 
ministration, and  Departmental  Man- 
agement, all  of  the  Department  of 
Labor,  and  the  President's  Committee 
on  Employment  of  the  Handicapped. 

SD-116 
Commerce.  Science,  and  Transportation 
.    Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 
10:00  a.m. 
Appropriations 
Defense  Subcomrnrittee 
To  hold   hearings  on  proposed  supple- 
mental funds -for  fiscal  year  1984  for 


the  Department   of  Defense,   and   for 
assistance  to  Grenada. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Science  and  Technology 
Policy.  Selective  Service  S.vstem.  and 
the  Consumer  Product  Safety  Com- 
mission. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  fur  pro- 
grams of  the  Indian  Health  Service. 
Department  of  Health  and  Human 
Services,  and  the  National  Gallery  of 
Art. 

SD-138 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Government  Printing  Office,  General 
Accounting  Office,  Library  of  Con- 
gress, and  the  Congressional  Research 
Service. 

S-128.  Capitol 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169.  to  facili- 
tate commerce  by  the  domestic  renew- 
able energy  industry  and  related  serv- 
ice industries. 

SD-366 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  review  the  problems 
of  children  of  alcoholics. 

SD-430 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126,  Capitol 

MARCH  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Federal  Railroad  Administra- 
tion.   Department   of   Transportation, 
and  to  review  rail  safely  activities. 

SR-253 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  capital   fi- 
nancing under  the  medicare  program's 
existing  provision  for  reasonable  cost 
reimbursement. 

SD-215 


MARCH  12 

9:30  a.m. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Commerce,  and  the  Inter- 
national Trade  Commission. 

S-146.  Capitol 
2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  U.S.  International  Trade  Com- 
mission. U.S.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representa- 
tive. 

SD-215 

MARCH  13 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Education, 
Departmental  Management,  Salaries 
and  Expenses,  Office  of  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education, 

SD-U6 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

Room  to  be  announced 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  Americans  Act 
(Public  Law  89-73).  focusing  on  title  V. 
community  services  employment  pro- 
visions. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense,  focusing  on  re- 
search and  engineering  programs. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Commission.  Department  of  Transpor- 
tation. 

SD-138 


February  2i  1984 


and  educational  research  and  training 
activities  overseas. 

SD-116 
9:30  a.m. 
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tion.  including  college  housing  loans, 
special  institutions.  Howard  Universi- 
ty, the  National  Institute  of  Educa- 
tion.    Ediirafinn     .Statist  ire      Rilincmoi 
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MARCH  22 


10:00  a.m. 
Appropriations 
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Environment  and  Public  Works 
Business  meeting,  to  resume  mark  up  of 
S.  768.  to  authorize  funds  through 
fiscal  year  1987  for.  and  extend  certain 
programs  of.  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2300.  to  author- 
ize civilian  procuring  agencies  to  enter 
into   multiyear   contracts   when   such 
contracts  are  determined  to  be  in  the 
Government's  best  interest. 

SD-342 
2:00  p.m. 
Appropriations 

Foreign  Operations  Sul)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Multi- 
lateral Development  Banks. 

S  126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  SutKommit- 
tee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining.  Department 
of  the  Interior,  for  the  U.S.  Holocaust 
Memorial  Council. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  .vear  1985  for  the 
U.S.  Postal  Service,  and  the  Office  of 
Personnel  Management. 

SD-124 

MARCH  14 
8:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD  430 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  Elementary  and  Sec- 
ondary Education.  Education  Block 
Grants,  and  Impact  Aid. 

SD-U6 
9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission. 
District  of  Columbia  Courts,  and  the 
U.S.  Courts  of  Appeals. 

S-146.  Capitol 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 
10:00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

S-128.  Capitol 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD  192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ex- 
ecutive Office  of  the  President,  and 
the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

SD  124 
Commerce.  Science,  and  Transf)ortation 
Merchant  Marine  Suljcommittee 
To    hold   oversight    hearings   to   review 
U.S.    Coast    Guard    polar    icebreaking 
operations. 

SR  253 
Environment  and  Public  Works 
Business  meeting,  to  resume  mark  up  of 
S.  768.  to  authorize  funds  through 
fiscal  year  1987  for.  and  extend  certain 
programs  of.  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar businf'ss. 

SD-406 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To    hold    oversight     hearings    on    the 
Office    of    Management    and    Budget 
Circular  A122.  to  restore  use  of  Feder- 
al  funds  for  lobbying  by  contractors 
and  grantees. 

SD-342 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SO- 192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Inspector  General.  Agency 
for  International  Development.  Gen- 
eral Accounting  Office,  and  the  Inter- 
American  Foundation. 

S- 126.  Capitol 

MARCH  15 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  Vocational  and  Adult 
Education.  Education  for  the  Handi- 
capped, and  Rehabilitation  Services 
and  Handicapped  Research. 

SD-116 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  local  rail  service 
assistance    programs    of    the    Depart- 
ment of  Transportation. 

SR-2S3 


February  22,  1984 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment    of    Defen.se.     focusing    on 
spare  parts  procurement  and  acquisi- 
tion management. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for   the 
Civil  Aeronautics  Board. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  restoring  classroom 
discipline  in  public  schools. 

SD  430 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fi.scal   year    1985   for   the 
Export-Import  Bank. 

S-126.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  SukKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury. 

SD  124 

MARCH  19 
2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Government  financial  Oper- 
ations. Bureau  of  the  Public  Debt, 
Bureau  of  the  Mint,  and  U.S.  Savings 
Bonds  Division,  all  of  the  Department 
of  the  Treasury. 

SD-124 

MARCH  20 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  student  financial  assist- 
ance, student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation   facilities    loan    and    insurance. 
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-scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 
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partment  of  Slate,  and  the  U.S.  Infor 

mation  Agency. 

S-146,  Capitol 


/ 


February  22,  1984 
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9:00  a.m. 
Appropriations 
Labor.  Health  and  Human  Services.  Edu- 


February  2%  1984 


and  educational  research  and  training 
activities  overseas. 

SD-116 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  Slates  relative  to  equal  rights 
for  women  and  men.  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SD-226 
Labor  and  Human  Resources 
Aging  subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  Americans  Act 
(Public  Law  89  73). 

SD-628 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Peace  Corps. 

S-126,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearing  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmental  Protection 
Agency. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  propo.sed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act. 

SR-485 
1:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

S-126,  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury.  U.S.  Postal 
Service,  and  general  government  pro- 
grams. 

SD-124 

MARCH  21 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 


EXTENSIONS  OF  REMARKS 

tion,  including  college  housing  loans, 
special  institutions,  Howard  Universi- 
ty, the  National  Institute  of  Educa- 
tion. Education  Statistics.  Bilingual 
Education,  and  Libraries. 

SD-116 
Labor  and  Human  Resources 
To  hold   hearings  on  pending  nomina- 
tions. 

SD-430 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companiestind 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
10:00  a.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SD-138 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Federal  Procurement.  Office 
of  Management  and  Budget,  and  the 
U.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-124 

Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service. 

SD-192 
3:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corporation, 
Foreign  Agricultural  Service,  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  provisions  of  Public 
Law  480. 

SD-192 


3075 

MARCH  22 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Veterans'  Administration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service. 
Department  of  the  Interior. 

SD-138 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  review   the  educa- 
tional needs  of  native  Hawaiian  chil- 
dren. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 

MARCH  23 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  adult  education 
assistance. 

SD-430 

MARCH  27 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 


February  22,  1984 


Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146,  Capitol 
10:00  a.m. 

Appropriations 


EXTENSIONS  OF  REMARKS 

income    energy    assistance    and    Head 
Start  programs. 

SD-430 
2:00  p.m. 

Ar 


3077 

ration,  focusing  on  past  and  present 
policies  at  the  Corporation,  including 
political  activity. 

SD-430 


3076 

scopt'  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  resula- 
t  ions. 

SD-538 
Lalx>r  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions witli  the  International  Labor  Or- 
ganization. 

SD-430 

10:00  a.m 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  yeai  1985  for  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Federal  Railroad  Administration.  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora 
tion  ( Amtraki. 

SD-138 
2:00  p  m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Farmers  Home  Administration.  De- 
partment of  Agriculture. 

SD-124 
-  Appropriations 
Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1985    for   the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD  138 

MARCH  28 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration, 
and  refugee  programs. 

SD  116 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans"  Affairs  to 
review  the  legislative  priorities  of 
Amvets.  Blinded  Veterans  Association. 
Paral.vzed  Veterans  of  America.  Mili- 
tary Order  of  the  Purple  Heart,  and 
Veterans  of  WWI. 

SR-325 
9:30  a.m. 
Labor  and  Human  Resources 
Aging  Suljcommittee 
Business  meeting,  to  consider  propcsed 
legislation  authorizing  funds  for  fi.scal 
years    1985.    1986.    and    1987    for    pro- 
grams   of    the    Older    Americans    Act 
(Public  Law  89  73). 

SD-430 
10:00  am 
Appropriat  ions 

Commerce.  Justice.  State,   the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
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February  JJ,  im 


February  22,  198Ji 


partment  of  Slate 
mation  Agency. 


and  the  U.S.  Infor- 


S-146.  Capitol 


MARCH  29 


9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  .session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year   1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion  to  be  followed  by  open  hearings. 

SR-253 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986.    and    1987    for   pro 
grams    of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  SutK-ommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na 
tional  Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior, 
and  the  Bureau  of  Mines.  Department 
of  the  Interior. 

SD-138 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion, and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 

MARCH  30 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 

APRIL  2 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 


APRIL  3 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and   the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 

Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Service  Act.  focusing  on 
Title  X:  Family  Planning. 

SD-562 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  U.S.  Forest  Service.  De- 
partment of  Agriculture. 

SD-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  4 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  National  Institutes  of  Health. 
Department  of  Health  and  Human 
Services. 

SD-116 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Bureau  of  Investigation,  De- 
partment    of     Justice,     the     Federal 


Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146.  Capitol 
10:00  a.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Interstate  Commerce  Commission. 

SD-138 
2:00  p.m. 

Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  the  Food 
and  Drug  Administration.  Department 
of  Health  and  Human  Services,  and 
the  Commodity  Futures  Trading  Com- 
mission. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  5 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Centers  for  Disease  Control,  and  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

SD-116 
10:00  a.m. 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, National  Credit  Union  Adminis- 
tration, and  the  Office  of  Revenue 
Sharing  (New  York  City  loan  pro- 
gram). Department  of  the  Treasury. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low- 
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income    energy    assistance    and    Head 
Start  programs. 

SD-430 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672. 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 

APRIL  10 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propcsed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Office  of  Inspector  General.  Office  for 
Civil  Rights,  Policy  Research,  and  De- 
partmental Management.  Salaries  and 
Expenses. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on.j3roposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  11 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration, Department  of  Transporta- 
tion. 

SD-138 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo- 


3077 

ration,  focusing  on  past  and  present 
policies  at  the  Corporation,  including 
political  activity. 

SD-430 

APRIL  12 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
strategic  petroleum  reserve,  and  the 
naval  petroleum  reserves. 

SD-138 

APRIL  24 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey.  Department  of 
the  Interior. 

SD-138 

APRIL  25 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 


3078 


Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 
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the  Public  Health  Service  Act.  focus- 
ing on  title  X  (Family  Planning). 

SD-430 


February  22,  1984 

grams  of  the  Public  Health  Service 
Act.  including  Title  X  (Family  Plan- 
ning), and  Title  XX  (Adolescent 
Family  Life  Act). 


February  22,  1984 

CANCELLATIONS 


FEBRUARY  24 


EXTENSIONS  OF  REMARKS 

aids  developed  by  the  Department  of 
Defense  for  the  guidance  of  aircraft. 

SD-253 


9:30  a.m. 


3079 

through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act 
(P.L.  96-511).  to  reduce  Federal  paper- 
work   reauirements    and    diinlirntinn": 


3078 


Labor  and  Human  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-430 

APRIL  26 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 

10:00  am 
Appropriations 

HUD  Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for   the 
Smithsonian  Institution. 

SD-138 

Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (Adolescent  Family 
Life  Demonstration  Projects). 

SD-430 


APRIL  30 

2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Reliited  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

S-146.  Capitol 


EXTENSIONS  OF  REMARKS 

the  Public  Health  Service  Act.  focus- 
ing on  title  X  (Family  Planning). 

SD-430 

2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional   Park    Service.    Department    of 
the  Interior. 

SD-138 


MAY  2 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 


February  22,  im 


grams  of  the  Public  Health  Service 
Act.  including  Title  X  (Family  Plan- 
ning), and  Title  XX  (Adolescent 
Family  Life  Act). 

SD-430 

MAY  9 

10:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-430 


MAY  15 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2329.  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying   the   rules   relating   to   em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 


MAY  1 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the  De 
partments  of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 

10:00  am. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Dt>- 
partment  of  Transportation  and  cer- 
tain related  agencies 

SD-138 

Labor  and  Human  Resources 

Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 


MAY  3 

10:00  a.m 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  U.S. 
Territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  Title  X  (Family  Planning). 

SD-430 

MAY  7 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 

MAY  8 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 


MAY  17 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329.  to  im- 
prove    retirement      income     security 
under  private  multiemployer  pension 
plans  and  to  remove  unneces.sary  bar- 
riers   to    employer    participation    in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal   liabil- 
ity, asset  sales,  and  funding. 

SD-430 


MAY  22 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight   hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
makers  Union. 

SD-430 


JUNE  13 

10:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-430 


JUNE  19 

9:30  a.m. 
I,abor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 


JUNE  20 

9:30  a.m. 
Labor  and  Human  Resource 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 


February  22,  1984 

CANCELLATIONS 

FEBRUARY  24 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  Con.  Res.  69.  ex- 
pressing   the   sense    of    the   Congress 
that  the  Secretary  of  Transportation 
should  make  available  for  civilian  use 
certain   satellite-directed   navigational 


EXTENSIONS  OF  REMARKS 

aids  developed  by  the  Department  of 
Defense  for  the  guidance  of  aircraft. 

SD-253 


MARCH  6 

9:30  a.m. 
Governmental  Affairs 
Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 


3079 

through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act 
(P.L.  96-511).  to  reduce  Federal  paper- 
work requirements  and  duplications, 
and  consolidate  statistical  policy  ac- 
tivities w'ith  information  management 
in  the  Office  of  Management  and 
Budget. 

SD-342 
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high  level  of  waste  and  an  unwilling- 
ness to  prioritize  programs.  The  ad- 
ministration wants  to  fund  every  con- 
ceivable weapons  system  but  has  not 
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Senator  Inouye  and  I  joined  in  writ- 
ing a  letter  to  Mr.  Jim  Baker  asking 
for  the  administration's  guidance  in 
wavs  to  rediirp  the  defpnsp  hiiHcpt    U/p 


real  growth,  with  programs  prioritized 
for  our  review  and  selection. 
Secretary  Weinberger,  in  testimony 
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{Legislative  day  of  Monday,  February  20.  1984) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Give  unto  the  Lord.  O  ye  mighty, 
give  unto  the  Lord  glory  and  strer.gth. 
Give  unto  the  Lurd  the  glory  due  unto 
His  name:  worship  the  Lord  in  the 
beauty  of  holiness.— Ps&\m  29:  1.2. 

Almighty  God.  supreme  Lord  of  the 
universe,  the  whole  Earth  is  full  of 
Thy  glory.  "The  heavens  declare  the 
glory  of  God  and  the  firmament 
sheweth  his  handywork."  (Psalm  19: 
1).  Help  us  to  see  that  we  diminish  our 
humanness  when  we  do  not  or  will  not 
glorify  Thee.  Help  us  to  see  that  the 
root  of  man's  refusal  to  honor  Thee  as 
the  first  order  of  life  is  not  simply 
oversight  but  is  actually  rebellion. 
Grant  us  grace  dear  God  to  set  our 
priorities  straight  and  to  give  to  Thee 
the  preeminence  which  is  exclusively 
Thine.  We  pray  in  the  name  of  Him 
whose  exemplary  humanness  was  a 
perfect  model  of  praise  and  adoration 
to  God.  Amen. 


The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  that 
means  Senator  Proxmire  would  be  on 
deck  for  the  first  special  order.  If  he  is 
within  hearing.  I  expect  he  is  on 
notice  of  that  event. 

After  the  special  order  is  executed, 
we  will  have  a  period  for  the  transac- 
tion of  routine  morning  business,  as 
previously  ordered,  which  will  end  at 
11:30  a.m..  and  then  we  will  go  back  to 
the  career  criminal  bill. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from  Idaho  (Mr.  Symms)  has  no  need 
now  for  the  special  order  in  his  favor 
which  was  granted  for  this  morning 
and  I  know  of  no  other  Senator  who 
needs  additional  time.  I  inquire  of  the 
minority  leader  if  he  has  any  requests 
or  requirements  for  additional  time.  I 
could  save  that  15  minutes  if  he  wants 
it  or  I  can  yield  it  back. 

Mr.  BYRD.  Mr.  President,  I  appreci- 
ate the  offer  by  the  distinguished  ma- 
jority leader.  I  might  need  a  little  of 
the  majority  leader's  time  if  he  would 
hold  it  for  me. 

Mr.  BAKER.  Very  well.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
time  allocated  to  the  distinguished 
Senator  from  Idaho  (Mr.  Symms)  may 
be  added  to  the  the  time  of  the  two 
leaders  equally  divided. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President.  I  do  not 
expect  today  to  be  a  long  day.  We 
have  a  series  of  votes  ordered  begin- 
ning at  2:30  p.m.  After  that  it  is  the  in- 
tention of  the  leadership  on  this  side 
to  try  to  reach  the  Export  Administra- 
tion bill,  even  though  I  am  aware  of 
the  fact  that  some  of  those  who  are 
principally  involved  in  the  debate  on 
that  issue  may  not  be  available  until 
late  today  or  tomorrow.  But  we  have  a 
deadline  on  that  bill.  The  last  exten- 
sion of  that  measure  is  upon  us.  I 
think  it  expires  next  week.  So  it  would 
be  the  intention  of  the  leadership  on 
this  side  to  ask  the  Senate  to  turn  to 
the  consideration  of  the  Export  Ad- 
ministration bill  today,  even  though  I 
fully  anticipate  that  we  may  ask  con- 
sent to  lay  aside  that  measure  tempo- 
rarily and  proceed  to  other  matters  as 
they  are  available  and  can  be  mutually 
agreed  on  by  the  minority  leader  and  I 
and  cleared  on  our  respective  sides. 

One  bill  that  comes  to  mind  that  we 
might  do  is  Calendar  Order  648,  S.  422, 
a  bill  to  amend  title  18  of  the  United 
States  Code  to  provide  a  criminal  pen- 
alty for  robbery  of  controlled  sub- 
stances, which  is  usually  referred  to  as 
the  pharmacy  robbery  bill.  I  do  not 
think  that  will  take  long.  But  it  is 
really  a  logical  part  of  the  crime  pack- 
age that  the  Senate  has  been  consider- 
ing for  the  last  several  days  and  if  it  is 
possible  to  clear  that  this  afternoon 
after  we  lay  down  Export  Administra- 
tion then  perhaps  we  could  do  that. 

There  are  other  matters  we  may  be 
able  to  take  up,  but  I  will  consult  with 
the  minority  leader  on  them  as  well. 

Once  again,  after  we  finish  the 
career  criminal  bill,  which  will  be 
sometime  after  2:30  today,  we  will  try 
to  lay  down  the  Export  Administra- 
tion bill,  with  the  expectation  that  we 
may  lay  that  measure  aside  temporari- 
ly and  go  to  other  things  that  can  be 
cleared. 


I  am  advised  that  there  is  one  privi- 
leged matter  that  may  be  available 
today  and  that  is  the  conference 
report  on  ocean  commerce  transporta- 
tion. I  guess  that  is  also  referred  to 
sometimes  as  the  shipping  bill.  And  if 
that  conference  report  is  available  and 
if  we  can  arrange  a  time  agreement  on 
that,  we  will  try  to  do  that  perhaps 
also. 

Mr.  President,  I  believe  that  is  all  I 
have  to  say  this  morning.  I  offer  my 
remaining  time  to  the  minority  leader. 

RECOGNITION  OF  THE  MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  am  glad 
that  the  majority  leader  is  scheduling 
the  Export  Administration  bill.  I  join 
with  him  in  saying  that  it  is  necessary 
and  urgent  that  action  be  taken  on 
that  bill.  I  will  want  to  cooperate  in 
every  way  that  I  can  to  that  end. 

Would  the  majority  leader  again,  as 
he  did  last  evening,  comment  on  the 
prospects  for  rollcall  votes  tomorrow? 

Mr.  BAKER.  Yes. 

Mr.  President,  I  cannot  say  that 
there  will  not  be  any  rollcall  votes  to- 
morrow. What  I  can  say  is,  to  repeat 
what  I  said  last  evening,  that  I  think 
we  will  be  engaged  in  general  debate 
on  the  Export  Administration  bill  to- 
morrow, assuming  that  we  can  reach 
it,  but  I  would  not  expect  to  vote  on 
final  passage  until  at  least  Monday. 

Mr.  BYRD.  Does  the  majority  leader 
anticipate  any  rollcall  votes? 

Mr.  BAKER.  I  do  not  anticipate 
them.  Mr.  President,  but  once  again,  I 
am  reluctant  to  say  there  will  not  be 
any  because  there  is  always  the  possi- 
bility that  there  would  be.  But  I  think 
the  odds  are  heavy  against  rollcall 
votes  on  Friday. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  BAKER.  Mr.  President.  I  yield 
my  remaining  time  under  the  standing 
order,  if  any  remains,  to  the  control  of 
the  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader. 


DEFENSE  SPENDING 

Mr.  BYRD.  Mr.  President,  the  need 
for  review  of  both  the  level  and  com- 
ponents of  our  defense  budget  is 
urgent. 

The  submission  of  the  fiscal  year 
1985  defense  budget  highlights  the 
problems  which  the  Weinberger  Pen- 
tagon has  refused  or  been  unable  to 
address   effectively:    an    unacceptably 


•  This    "bullet  "  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  the  Member  on  the  floor. 


high  level  of  waste  and  an  unwilling- 
ness to  prioritize  programs.  The  ad- 
ministration wants  to  fund  every  con- 
ceivable weapons  system  but  has  not 
adequately  addressed  extravagant, 
wasteful  and  even  fraudulent  costing. 

The  most  successful  efforts  to  get  at 
waste  in  the  Pentagon  have  been  cre- 
ated by  Congress  in  the  face  of  active 
opposition  by  the  administration.  This 
is  true  in  the  case  of  the  creation  of  an 
independent  Inspector  General  for 
DOD.  It  has  been  the  Inspector  Gen- 
eral which  has  surfaced  the  scandals 
associated  with  procurement  of  spare 
parts,  which  constitute  as  much  as  $13 
billion  in  annual  purchases.  Reform  is 
clearly  needed  in  this  area— a  report 
by  the  Inspector  General  pointed  out 
that  DOD  was  simply  not  using  cost- 
effective  procedures  and  that  contract- 
ing officials  were  not  paying  adequate 
attention  to  cost  levels.  The  adminis- 
tration not  only  opposed  the  creation 
of  an  Inspector  General,  it  has  op- 
posed all  other  attempts  to  bring 
reform  in  Pentagon  practices. 

Last  year  Congress  passed  amend- 
ments which  required  all  defense  con- 
tractors to  provide  warranties  for  their 
equipment,  including  free  spare  parts 
and  repairs.  DOD  is  now  seeking 
repeal  of  this  warranty  requirement. 
Further.  Congress  created  an  inde- 
pendent testing  bureau  in  DOD  re- 
sponsible for  evaluating  weapons  inde- 
pendently from  the  company  contrac- 
tors who  produced  them.  Recent  re- 
ports indicate  DOD  is  not  implement- 
ing this  reform. 

In  a  further  effort  to  get  at  these 
problems,  I  sponsored  successful 
amendments  last  fall  which  require 
the  Office  of  Federal  Procurement 
Policy  to  conduct  fresh  and  independ- 
ent reviews  of  DOD  spare  parts  pricing 
and  end-of-fiscal-year  spending  prac- 
tices. DOD's  attitude  was  to  actively 
oppose  the  reauthorization  of  the 
Office  of  Federal  Procurement  Policy. 
Instead  of  supporting  reform,  then, 
the  Weinberger  Pentagon  has  fought 
it  every  step  of  the  way. 

As  for  the  level  of  the  Pentagon 
budget,  the  administration  has 
thumbed  its  nose  at  the  guidelines 
provided  by  the  Budget  Committee 
last  year.  If  those  guidelines  were  fol- 
lowed the  fiscal  year  1985  budget 
should  be  some  $16  billion  lower  than 
requested.  Indeed,  if  we  use  the  ad- 
ministration's inflation  estimates  and 
the  Budget  Committee  guideline  of  5 
percent  real  growth  in  defense  spend- 
ing, then  Congress  should  cut  about 
$23  billion  off  the  fiscal  year  1985 
level  and  another  $40  billion  from  the 
fiscal  year  1986  administration  projec- 
tion. This  would  translate  into  a  2- 
year  savings  of  some  $20  billion  in  out- 
lays, a  major  chunk  of  the  dangerous- 
ly high  deficits  the  administration  is 
proposing. 

The  administration  refuses  to  priori- 
tize its  programs. 


Senator  Inouye  and  I  joined  in  writ- 
ing a  letter  to  Mr.  Jim  Baker  asking 
for  the  administration's  guidance  in 
ways  to  reduce  the  defense  budget.  We 
requested  that  we  have  that  informa- 
tion 48  hours  before  the  next  meeting, 
which  will  take  place  today  at  2 
o'clock.  We  not  only  did  not  get  the  in- 
formation we  requested;  we  did  not 
even  get  the  courtesy  of  a  response  to 
our  letter. 

I  do  not  think  there  is  any  question 
but  that  there  will  be  some  reductions 
in  the  defense  budget.  It  seems  to  me 
that  it  would  be  very  helpful  if  we 
could  have  the  recommendations  of 
the  President  as  to  where  we  should 
best  make  those  reductions.  That  is 
what  Senator  Inouye  and  I  h^d  hoped 
to  get.  In  other  words,  the  prioritiza- 
tion of  defense  programs. 

We  need  that  assistance  from  the 
President,  the  Commander  in  Chief, 
and  I  hope  it  will  be  forthcoming. 

The  administration  says  it  wants  to 
negotiate  arms  reductions  with  the 
Soviet  Union,  and  that  some  of  these 
weapons  systems  are  to  be  used  as  bar- 
gaining chips.  Yet  the  arms  talks  are 
going  nowhere.  Arms  control  thus  far 
is  a  failure  under  the  Reagan  adminis- 
tration. We  are  going  forward  with 
building  not  one,  but  two  new  manned 
bombers,  the  B-1  and  the  Stealth. 

I  have  opposed  going  forward  with 
the  B-1  because  it  will  not  penetrate 
Soviet  defenses  in  the  1990's.  Second, 
the  cost  of  that  program  is  going  to 
delay,  I  am  afraid,  the  progress  that 
would  otherwise  be  made  on  the 
Stealth  bomber,  which  we  are  advised 
would  penetrate  Soviet  defenses  in  the 
1990's  and  beyond. 

We  are  going  forward  with  three 
new  intercontinental  missiles— MX 
and  Midgetman  which  represent  two 
contradictory  strategic  policies,  as  well 
as  the  new  Trident  II  submarine- 
launched  missile.  In  addition,  we  are 
going  forward  with  different  kinds  of 
cruise  missiles,  Pershing  II  missiles 
and  a  variety  of  shorter  range  missiles. 
Now  we  cannot  have  everything  at 
once,  we  must  prioritize  and  the  ad- 
ministration must  tell  us  what  is  most 
important  and  what  we  can  best  do 
without.  The  B-1  bomber  is  now  esti- 
mated to  cost  about  $227  million  per 
airplane— we  are  buying  100  of  them, 
and  yet  they  will  not  be  able  to  per- 
form their  basic  mission  by  the  mid- 
1990's.  That  mission  will  be  performed 
by  the  Stealth  bomber.  At  some  $23 
billion  in  program  costs,  the  American 
people  have  a  right  to  know  why  we 
need  to  have  the  B-1  at  all. 

In  all  likelihood,  if  past  experience  is 
to  be  a  guide,  they  will  probably  end 
up  costing  much  more  than  estimated. 

The  administration  should  submit  a 
revised  defense  budget  which  would 
give  Congress  the  appropriate  op- 
tions—namely, alternative  levels  of 
spending  which  would  conform  to  the 
Budget  Committee  level  of  5-percent 


BEST  COPY  AVAILABLE 


real  growth,  with  programs  prioritized 
for  our  review  and  selection. 

Secretary  Weinberger,  in  testimony 
this  week,  stonewalled  the  Congress, 
resisting  intransigently  all  suggestions 
to  moderate  the  defense  request  or 
provide  us  with  a  list  of  priorities.  He 
said  that  it  would  be  'incorrect,  dan- 
gerous, and  wrong"  to  reduce  the  de- 
fense budget  and  simply  refused  to 
provide  a  list  of  suggested  cuts.  His  re- 
fusal to  cooperate  with  Congress  on 
defense  is  unreasonable. 

I  should  say  also  that  we  need  fur- 
ther assurances  that  DOD  will  not  ob- 
struct the  legitimate  and  legal  require- 
ments imposed  on  it  for  reform  of  the 
outrageous  costing  scandals  now  af- 
flicting DOD.  and  that  are  being 
brought  to  light  through  the  commit- 
tee processes  and  through  the  press. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
item  from  yesterday's  Washington 
Post  entitled  'Pentagon  Report  Says 
Lax  Auditing  Is  Causing  Excessive 
Profits." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Pentagon  Report  Says  Lax  Auditing  Is 
Causing  Excess  Profits 

(By  Fred  Hiatt) 

Military  contractors  are  making  millions 
of  dollars  in  excess  profits  because  Defense 
Department  auditors  are  not  attentive 
enough  and  do  not  punish  companies  that 
overcharge,  according  to  an  internal  report 
by  the  Pentagon's  assistant  inspector  gener- 
al. 

For  example,  the  report  states,  the  manu- 
facturer of  Army  Blackhawk  helicopters 
used  Pentagon  audits  to  persuade  the  com- 
pany's subcontractors  to  lower  prices  by  as 
much  as  $40.8  million.  But  the  Army  signed 
its  contract  with  the  prime  manufacturer. 
Sikorsky  Aircraft,  before  completing  those 
audits,  and  thus  did  not  benefit  from  the 
lower  costs,  according  to  the  report. 

The  case  is  typical  of  'minimal  or  non- 
existent" attention  paid  by  Pentagon  audi- 
tors to  prices  charged  by  subcontractors, 
which  account  for  about  half  of  the  Penta- 
gon's multibillion-doUar  procurement  bills, 
the  report  says. 

In  addition,  the  report  says  the  Penta- 
gon's "solt  approach"  toward  contractors 
with  a  history  of  overcharging  "has  resulted 
in  unnecessary  expenditure  of  millions  of 
dollars." 

Submitted  last  month  by  James  H.  Curry, 
assistant  inspector  general  for  audit  policy 
and  oversight,  the  report  examined  nine 
weapon  systems  worth  $5.5  billion.  In  six  of 
them,  prime  contractors  failed  to  provide— 
and  Pentagon  officials  failed  to  demand— in- 
formation needed  to  justify  subcontract 
prices,  the  report  says. 

As  a  result,  there  can  be  no  assurance  that 
the  prices  negotiated  "...  were  fair  and 
reasonable,"  the  report  concludes. 

The  report  is  likely  to  fuel  criticism  by 
members  of  Congress  seeking  to  trim  the 
Defense  Department's  $305  billion  budget 
request  for  fiscal  1985.  A  top  Pentagon  offi- 
cial last  fall  urged  "that  the  report  be  with- 
drawn" before  it  could  completed  and  pub- 
lished. 
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The  Chilling  Aftermath  of  a  Nuclear  War 

(By  Carl  Sagan,  Director.  Laboratory  for 

Planetary  Studies,  Cornell  University) 


The  prospect  of  Nuclear  Winter  seems  to 
require  a  serious  reassessment  of  many  as- 
pects of  the  conventional  strategic  wisdom, 
including  (1)  the  possibility  that  a  "deci- 
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This  report  causes  us  great  concern.' 
Mary  Ann  Gilleece,  deputy  under  secretary 
for  acquisition  management,  wrote  in  a 
memo  in  November.  It  is  replete  with  non- 
factual  data  .  .  Even  draft  reports,  con- 
taining the  magnitude  of  errors  such  as  this 
one.  can  cause  great  damage  to  the  depart 
ment." 

Authors  of  the  report  said  they  had  cor 
reeled  several  minor  errors  and  noted  that 
it  was  not  intended  to  be  a  formal  audit.  In 
a  response  to  Gilleece.  they  said  the  bulk  of 
their  report  is  accurate. 

Upon  request  yesterday,  the  Defense  De- 
partment released  the  report.  Gilleeces 
memo  and  the  response  by  the  inspector 
general's  office. 

The  report  lauds  the  Navy  for  the  con- 
tract it  negotiated  for  procurement  of  F14 
fighter  jets,  one  of  the  nine  weapon  systems 
the  report  examined.  The  Navy  sent  audi- 
tors to  major  subcontractors  before  negoti- 
ating its  prime  contract  and  so  could  calcu- 
late what  it  considered  a  reasonable  price 
for  the  plane. 

There  were  no  other  success  stories  among 
the  nine  systems  examined.  The  report 
found  that: 

The  Army  negotiated  a  contract  to  buy 
Bradley  Infantry  Fighting  Vehicles  before 
the  prime  contractor.  FMC  Corp..  had  sub- 
mitted information  about  subcontract 
prices.  FMC  then  negotiated  lower  prices 
with  its  subcontractors,  resulting  in  a  $6.7 
million    windfall,    the  report  stales. 

The  Pentagon's  lax  oversight  allowed  the 
same  manufacturer  to  continue  making 
parts  for  the  vehicle  after  subcontractors 
could  have  supplied  the  parts  for  less,  cost- 
ing the  Army  more  than  $5  million. 

The  contractor  purchased  $4.2  million  of 
•pivot  arm  assemblies "  from  a  sutwidiary 
for  $470.20  each,  for  example,  after  an  inde 
pendent  firm  offered  to  supply  the  part  for 
$323.98  each,  according  to  the  report. 

An  FMC  spokesman  declined  comment 
yesterday.  A  spokesman  for  Sikorsky  Air- 
craft, a  division  of  United  Technologies 
Corp..  said  he  could  not  comment  on  the 
Blackhawk  case  until  he  has  seen  the 
report. 

In  another  case,  the  Pentagon  rejected 
suggestions  to  seek  less  expensive  sources 
for  parts  even  after  a  prime  contractor  sug- 
gested such  a  move. 

In  1978.  Fairchild  Co..  prime  maker  of  the 
AlO  attack  plane,  began  suggesting  second 
sources  for  about  200  high-cost  parts  that 
Fairchild  had  been  manufacturing,  but  Pen- 
tagon officials  rejected  all  but  two. 

Savings  on  10  of  those  parts,  had  Fair- 
child's  suggestion  been  accepted,  would 
have  been  $4.7  million,  the  report  states. 

Mr.  BYRD.  Mr.  President.  I  see  the 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  in  the  Chamber.  Does  he  wish 
time? 

Mr.  PROXMIRE.  I  thank  the 
leader.  I  have  time. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  President.  I  suppose  I  am  at  lib- 
erty, then.  I  do  not  see  anyone  on  the 
other  side  of  the  aisle  who  would  like 
to  have  the  time  at  the  moment,  so  1 
yield  back  the  remainder  of  my  time. 


Wisconsin   (Mr.    Proxmire)   is   recog- 
nized for  not  to  exceed  15  minutes. 


RECOGNITION  OF  SENATOR 
PROXMIRE 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 


THE       REAL       ARGUMENT       FOR 
COMPREHENSIVE  NUCLEAR 

ARMS  CONTROL 
Mr.  PROXMIRE.  Mr.  President,  in  a 
letter  to  the  Wall  Street  Journal  on 
February  16.  Carl  Sagan  concisely  puts 
the  big  case  for  all  out  worldwide  nu- 
clear arms  control— now.  Sagan  s  brief 
600-word  letter  is  an  answer  to  a  critic 
who  questioned  whether  a  nuclear  war 
would  really  bring  a  nuclear  winter- 
with  weeks  of  darkness  and  months  of 
subzero         temperatures— throughout 
most  of  the  world.  Sagan  argues  that 
even  a  relatively  small  scale  nuclear 
war  that  concentrated  on  the  destruc- 
tion   of    cities    would,    indeed,    bring 
darkness,  inhuman  cold,  and  death  to 
the  survivors.  His  contention  is  based 
on  elaborate  and  careful  calculations 
by    a    number    of    scientists    from    a 
number  of  countries  including  both  su- 
perpowers.   And    how    does    Sagan's 
critic  answer  this?  His  critic's  rebuttal 
is  based  on  no  scientific  evidence,  no 
calculations,     just     a     theory     which 
Sagan  rebuts  with  evidence. 

Who  is  right?  Mr.  President,  I  shall 
take  Sagan  and  the  scientific  evidence. 
It  is  like  putting  the  deans  of  our  best 
medical  schools  up  against  a  primitive, 
chain-smoking  witch  doctor  on  wheth- 
er smoking  contributes  importantly  to 
cancer  and  heart  disease.  In  that  case, 
I  would  take  the  medical  school  deans. 
Mr.   President,    I   venture   to   guess 
that  at  least  95,  perhaps  100,  Members 
of  this  body,  if  they  would  study  all 
the   evidence,   would   agree   with   the 
Sagan  thesis  that  a  nuclear  war  would 
probably     devastate      the     surviving 
human  remnant— that  is.  what  is  left 
after  the  bombing  and  concussion  and 
fires.  Few  Members  of  this  body  have 
given  the  nuclear  winter  consequences 
of  a  nuclear  war  the  consideration  it 
deserves.  That  is  unfortunate,  because 
the   implications   for   the   policies   we 
follow  are  obvious.  If  there  has  been  a 
congressional  hearing  on  this  critical 
revelation,    it    has    been    a    well-kept 
secret.  Consider  what  these  scientists 
find  as  the  consequences  of  a  nuclear 
war.  They  find  it  would  very  possibly 
exterminate  most  of  the  human  race. 
Weeks  of  darkness  and  months  of  sub- 
zero   cold    that    would    immediately 
follow  such  a  war  would  kill   plants 
and   animals   throughout   the   Earth. 
Famine    and    starvation    more    wide- 
spread  than   any   in    human    history 
would  follow.  With  cities  devastated, 
transportation      destroyed.      utilities 
dead— what  could  generate  heat?  Our 
homes     would     become     icy     tombs. 
Almost  all  of  mankind  would  freeze  or 
starve  to  death. 

Mr.  President,  from  any  angle  we 
consider  the  nuclear  winter,  we  must 
come  to  the  conclusion  that  we  have  a 
single,  overwhelmingly  vital  responsi- 


bility now  as  U.S.  Senators.  That  is  to 
prevent  a  nuclear  war.  Even  a  small 
nuclear  war.  a  nuclear  war  not  involv- 
ing either  on«  of  the  superpowers, 
could  destroy  us.  For  those  Senators 
who  have  ignored  nuclear  prolifera- 
tion, consider  this  chilling  conclusion 
of  Dr.  Sagan— that  there  is  "a  very 
real  prospect  that  nations  far  from  the 
zone  of  immediate  and  utter  devasta- 
tion will  suffer  unprecedented  catas- 
trophe without  a  single  nuclear 
weapon  being  dropped  on  their  territo- 
ries." 

American  and  allied  firms  have  re- 
peatedly  sold    nuclear   materials   and 
equipment  to  Argentina.  Brazil,  South 
Africa,    Pakistan,    India,    and    we   are 
about  to  sell  to  China— which  has  the 
distinction  of  being  both  the  biggest 
Communist  country  on  Earth  and  the 
worlds  most  aggressive  pusher  of  nu- 
clear arms— know-how,  materials,  and 
equipment.  Every  single  one  of  these 
countries  that  has  or  very  likely  will 
receive     nuclear     exports     from     the 
United  States,  with  the  exception  of 
China,  has  refused  to  sign  the  Nuclear 
Arms   Nonproliferation   Treaty.   That 
treaty  would  prohibit  the  diversion  of 
nuclear   materials   or   equipment    for 
military  purposes.  Would  any  Senator 
like  to  tell  us  that  these  nations  are 
not  engaged  in  building  nuclear  arse- 
nals? Whom  are  we  trying  to  kid?  Of 
course  they  are.  That  is  why  they  did 
not  sign  the  Nuclear  Nonproliferation 
Treaty.  And  If  we  continue  to  follow 
our  present  mindless  nuclear  prolifera- 
tion policies,  will  they  succeed?  Abso- 
lutely and  for  sure. 

Mr.  President,  this  great  country 
may  disappear  from  the  face  of  the 
Earth  in  the  next  20  or  30  years  with- 
out either  superpower  lifting  a  mili- 
tary finger  against  the  other.  What  an 
irony.  Both  superpowers  have  built 
massive  deterrents.  There  is  every 
reason  to  suspect  they  will  work  to 
deter  a  superpower  attack.  A  Russian 
preemptive  nuclear  attack  on  this 
country  would  be  an  act  of  certain  sui- 
cide. We  know  it.  They  know  it.  So  in 
all  probability,  unless  there  is  a  terri- 
ble accident,  it  cannot  happen.  But  a 
"small  nuclear  war"  in  the  Middle 
East,  where  they  are  always  fighting, 
or  in  the  Far  East  or  even  in  South 
America  could  end  life  in  the  United 
States  and  our  present  weak  policies 
on  proliferation  move  us  constantly 
closer  to  that  grim  prospect. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  the  Wall  Street 
Journal  by  Dr.  Carl  Sagan  headlined, 
"The  Chilling  Aftermath  of  a  Nuclear 
War"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Chilling  Aftermath  of  a  Nuclear  War 

<By  Carl  Sagan.  Director.  Laboratory  for 
Planetary  Studies.  Cornell  University) 

A  nuclear  war.  even  a  fairly  modest  one. 
now  seems  likely  to  trigger  a  period  of  hemi- 
spheric, and  possibly  global,  subfreezing 
cold  and  dark  that  would  have  catastrophic 
consequences  for  our  planetary  civilization 
and  perhaps  for  our  species.  The  cause 
would  be  absorption  of  sunlight  at  altitude 
by  dust  from  high  yield  ground-bursts  and. 
particularly,  by  .soot  from  the  burning  of 
cities  and  forests.  My  colleagues  and  I  have 
called  this  effect  Nuclear  Winter,  and  have 
described  it  in  some  detail  in  the  Dec.  23 
issue  of  Science,  the  publication  of  the 
American  Association  for  the  Advancement 
of  Science. 

This  study  (also  known  as  the  TTAPS 
Report,  after  the  last  names  of  its  authors. 
Turco.  Toon.  Ackerman.  Pollack  and  Sagan) 
has  been  carefully  reviewed  by  over  100  sci- 
entists, and  roughly  similar  conclusions 
have  since  been  drawn  in  separate  calcula- 
tions by  scientists  of  many  nations,  includ- 
ing the  Soviet  Union  and  in  U.S.  weapons 
laboratories. 

I  was.  therefore,  surprised  to  see  the  arti- 
cle (editorial  page  Feb.  3)  by  S.  Fred  Singer, 
based  on  no  calculations  whatever.  While 
acknowledging  that  our  conclusions  "may 
well  be  correct."  Singer  proposes  that  the 
net  effect  of  the  soot  and  dust  might  be  to 
warm  the  Earth  through  the  greenhouse 
effect,  rather  than  to  cool  it.  He  is  generous 
in  crediting  our  group  for  "the  pioneering 
work  on  the  Venus  greenhouse  effect."  and 
chides  us  for  not  taking  Venus  rather  than 
Mars  as  the  appropriate  analogy  for  the 
post-nuclear  war  Earth.  But  these  results 
are  too  important  to  be  based  on  mere  anal- 
ogy. We  have  calculated  some  40  different 
nuclear  war  cases,  with  a  wide  range  of  pa- 
rameters, and  in  none  of  them  is  there  any 
significant  surface  temperature  increase. 
The  reason  is  not  difficult  to  grasp:  soot  ab- 
.sorbs  more  light  in  the  visible  than  in  the 
infrared,  where  greenhouse  opacities  must 
lie. 

Dr.  Singer  then  argues  that  even  if  we  are 
right  about  the  freezing,  the  effects  would 
not  last  "very  long."  Again  he  offers  no  cal- 
culations. Our  extensive  computer  modeling 
lakes  account  of  a  variety  of  plausible 
values  of  parameters  associated  with  coagu- 
lation of  particles,  rainout  and  other  scav- 
enging mechanisms. 

We  are  taken  to  task  for  "inconsistencies'"; 
in  particular,  the  fact  that  the  depletion  of 
the  ozonosphere  by  fireball-generated 
oxides  of  nitrogen  will  not  increase  the  flux 
of  biologically  dangerous  ultraviolet  light  at 
the  surface  of  the  Earth  while  the  soot  and 
dust  are  still  in  the  atmosphere.  This  is 
true,  as  we  slate  explicitly  and  repeatedly. 
What  Singer  overlooks  is  that  the  timescale 
for  the  ozonosphere  to  heal  itself  is  longer 
than  the  timescale  we  calculate  for  Nuclear 
Winter,  so  that  long  after  the  dust  and  soot 
have  been  removed  from  the  atmosphere, 
incremental  solar  ultraviolet  light  is  reach- 
ing the  surface  through  the  still  disrupted 
ozone  layer. 

He  then  goes  on  to  complain  that  in  any 
case  Nuclear  Winter  is  not  novel;  that  it  is 
merely  a  specific  example  of  a  "Doomsday 
Machine"  of  the  sort  Herman  Kahn  de- 
scribed in  general  terms  many  years  ago. 
The  connection  of  Nuclear  Winter  .with 
Doomsday  Machines  is  explicitly  and  re- 
peatedly made  in  my  article  on  the  policy 
and  doctrinal  implications  of  Nuclear 
Winter,  published  in  the  Fall/Winter  1983 
issue  of  Foreign  Affairs. 


The  prospect  of  Nuclear  Winter  seems  to 
require  a  serious  reassessment  of  many  as- 
pects of  the  conventional  strategic  wisdom, 
including  (1)  the  possibility  that  a  "deci- 
sive" first  strike  is  suicidal  to  the  aggressor 
even  if  the  adversary  does  not  lift  a  finger 
to  retaliate;  (2)  the  bankruptcy  of  ""crisis  re- 
location" and  "civilian  shelter"  programs; 
and  (3)  the  very  real  prospect  that  nations 
far  from  the  zone  of  immediate  and  utter 
devastation  in  Northern  Mid-latitudes  will 
suffer  unprecedented  catastrophes  without 
a  single  nuclear  weapon  being  dropped  on 
their  territories. 

One  of  the  many  surprises  for  us  in  the 
TTAPS  calculations  was  the  possibility  that 
a  quite  ""small"  nuclear  war.  involving  1.000 
weapons,  each  of  100-kiloton  yield,  all  ex- 
ploded over  cities,  could  produce  virtually 
the  full  Nuclear  Winter  effects.  The  present 
global  strategic  arsenals  are  almost  20  times 
larger.  As  long  as  the  U.S.  and  the  Soviet 
Union  are  content  to  maintain  and  even 
augment  such  bloated  arsenals,  we  are  trust- 
ing the  human  future  to  the  reliability  of 
machines  and  the  sobriety  and  sanity  of  po- 
litical and  military  leaders  for  the  indefinite 
future  and  for  a  steadily  increasing  number 
of  nations.  The  danger  is  so  grave  and  so 
open-ended  as  to  suggest  an  urgent  need  for 
a  massive,  bilateral,  verifiable  decrease  in 
the  global  inventory  of  nuclear  weapons  to 
below  the  threshold  at  which  Nuclear 
Winter  could  be  triggered,  while  still  pre- 
serving, if  we  so  wish,  the  doctrine  of  strate- 
gic deterrence. 


BEATE  KLARSFELDS  INSPIRING 
EXAMPLE 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  share  with  you  a  story 
from  the  January  22  issue  of  Parade 
magazine.  The  article  is  about  a  very 
courageous  person  named  Beate  Klars- 
feld. 

Beate  grew  up  in  wartime  Germany. 
Hitler,  to  Beate,  was  the  powerful 
leader  of  her  country  who  was  soon  to 
be  the  leader  of  the  world.  It  was  not 
until  her  marriage  to  Serge  Klarsfeld 
that  she  learned  the  truth  about  Hit- 
lers  horrifying  extermination  camps. 

Serge  Klarsfeld  is  one  of  the  fortu- 
nate Jewish  survivors  of  World  War  II. 
His  experiences  opened  Beate's  eyes  to 
a  history  she  had  never  known. 
Shocked  and  outraged  by  her  own 
country's  injustice  to  humanity,  Beate 
Klarsfeld  then  decided  to  dedicate  her 
life  to  tracking  down  Nazi  war  crimi- 
nals. 

Mrs.  Klarsfeld's  mission  was  danger- 
ous and  intense.  She  was  often  arrest- 
ed and  risked  her  own  life  to  help  con- 
vict those  involved  with  Hitler's  geno- 
cide of  6  million  Jews. 

Included  in  the  death  toll  were  "The 
Children  of  Izieu.  "  A  home  in  the 
small  French  village  of  Izieu  hid  41 
Jewish  children  from  the  Nazi  terror 
surrounding  them.  The  children  were 
safe  until  one  day  in  1944  when  eight 
German  SS  men  brlfee  into  the  home. 
Leading  the  invasion  was  Klaus 
Barbie. 

Barbie  and  his  men  forced  the  chil- 
dren out  of  the  house  and  into  their 
trucks.    These    innocent     youngsters 


were  driven  to  Auschwitz  where  they 
later  died  in  the  gas  chambers.  These 
children  make  up  only  a  small  fraction 
of  the  murders  for  which  Klaus  Barbie 
is  responsible. 

Barbie,  known  as  the  "Butcher  of 
Lyons, "  became  a  prime  target  of 
Beate  Klarsfeld's  investigative  efforts. 
After  years  of  pursuit,  Klaus  Barbie 
was  finally  traced. 

The  trial  1  year  ago  last  month  re- 
sulted in  Barbie's  exile.  The  verdict 
represents  a  moral  victory  for  human- 
kind and  was  a  personal  victory  for 
Beate  Klarsfeld  stemming  from  years 
of  exhaustive  research  and  investiga- 
tion. 

Beate  Klarsfeld's  courage  and  deter- 
mination represent  an  inspiring  exam- 
ple for  us  as  a  nation.  The  Senate 
must  ratify  the  Genocide  Convention, 
which  would  help  protect  national, 
ethnic,  racial,  and  religious  groups 
from  morbid  crimes  like  those  commit- 
ted by  Klaus  Barbie. 


NAILING  DOWN  THE  SAVINGS 

Mr.  PROXMIRE.  Mr.  President,  I 
congratulate  the  Health  Care  Financ- 
ing Administration  (HCFA)  for  issuing 
regulations  which  should  save  the  tax- 
payers at  least  $20  million  a  year.  Here 
is  how  the  taxpayers  will  save  that 
money. 

Last  November,  I  gave  HCFA  my 
Golden  Fleece  Award  for  allowing 
medica,re  to  foot  the  bill  for  cutting 
healthy  toenails.  Medicare  does  not 
usually  pay  for  routine  foot  care,  such 
as  cutting  toenails.  But  if  patients 
have  an  infection  around  the  toenail, 
then  medicare  will  pay  for  a  procedure 
called  debridement  of  mycotic  toe- 
nails—in  other  words,  cutting  infected 
toenails. 

The  Inspector  General  of  the  De- 
partment of  Health  and  Human  Serv- 
ices investigated  these  payments  and 
found: 

Solid  indications  that  some  podiatrists 
•  *  •  are  misdiagnosing  the  medical  condi- 
tion of  beneficiaries  in  order  to  obtain  medi- 
care reimbursement  for  routine  toenail  cut- 
ting, which  is  generally  not  a  covered  serv- 
ice. 

What  were  some  of  these  indica- 
tions? Some  practitioners  billed  the 
medicare  program  $791,000  for  their 
services,  over  70  percent  of  which  were 
for  the  debridement  of  mycotic  toe- 
nails. Others  billed  for  as  many  as  116 
debridements  in  a  single  day,  which  is 
certainly  questionable  because  a  de- 
bridement normally  takes  about  15 
minutes. 

I  endorsed  two  reforms  which  v^ould 
help  end  this  waste.  First,  limit  reim- 
bursements for  debridements  to  once 
every  60  days,  unless  a  medical  doctor 
documented  the  need  for  more  fre- 
quent treatment.  Second,  require  that 
medical  doctors  determine  that  the 
toenail  is  really  infected. 
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Here  is  what  HCFA  recently  did  to 
end  this  waste: 
The  trimming  or  treatment  of  a  mycotic 
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world  is  mindful  of  the  deprivation  of 
national  rights  and  fundamental  free- 
doms in  the  Baltic  States. 


Mr.  President,  this  issue  is  a  grave 
one,  and  I  have  given  it  deep  thought. 
Years  ago,  in  the  wake  of  the  violent 
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procedure  for  I  he  mandating  of  the  death 
penalty.  I  would  have  to  be  absolutely  con- 
vinced that  it  would  be  a  deterrent  and 
would   prevent   another  crime  that   might 


mate  criterion  upon  which  I  base  my  judg- 
ment. 

For  those  who  argue  that  without  the 
threat  of  the  death  penalty  there  is  no  ef- 


Mr.  Hughes.  Mr.  President.  I  wish  to  com- 
mend the  distinguished  Senator  from  Illi- 
nois and  also  thank  him  for  restoring  in  my 
own  heart  a  great  deal  of  satisfaction  to 


3084 

Here  is  what  HCFA  recently  did  to 
end  this  waste: 

The  trimming  or  treatment  of  a  mycotic 
nail  has  been  specifically  indentified  as  rou- 
tine and.  therefore,  noncovered  foot  care  in 
the  absence  of  (1 )  clinical  evidence  of  myco- 
sis of  the  toenail  and  (2)  compelling  medical 
evidence  documenting  that  the  patient 
either  (a)  has  a  marked  limitation  of  ambu- 
lation requiring  active  treatment  of  the  nail 
or  (b)  in  the  case  of  a  nonambulatory  pa- 
tient, has  a  condition  that  is  likely  to  result 
in  significant  medical  complications  in  the 
absence  of  such  treatment. 

In  addition,  the  regulations  require  a 
60-day  screen  for  this  treatment. 

Mr.  President.  I  thought  my  col- 
leagues would  be  interested  to  see  that 
the  Government,  given  a  little  nudge, 
does  work.  And  the  taxpayers  will  no 
longer  be  clipped  to  the  tune  of  at 
least  $20  million  a  year. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattincly).  Without  objection,  it  is  so 
ordered. 
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world  is  mindful  of  the  deprivation  of 
national  rights  and  fundamental  free- 
doms in  the  Baltic  States. 

Additionally.  Congress  passed  an 
amendment  I  introduced  creating  a 
separate  division  of  the  Radio  Liberty 
broadcast  services  to  the  Baltii-  States 
thereby  increasing  the  strength  and 
prestige  of  these  services.  I  believe  this 
transmission,  known  as  the  "Baltic 
States  Services."  which  functions  as 
an  informational  lifeline  through 
which  we  can  communicate  the  ideals 
of  democracy,  will  reinforce  the  dis- 
tinct identity  of  Estonia  and  her  sister 
Baltic  States. 

By  these  actions.  I  hope  to  let  the 
people  of  Estonia  know  that  they  are 
not  alone  in  their  struggle,  and  that 
they  have  not  been  forgotten  by  those 
already  fortunate  enough  to  enjoy  lib- 
erty. I  have  great  admiration  for  the 
fortitude  and  courage  they  have  dis- 
played during  these  long  years  of 
struggle  and  respect  them  for  their  ad- 
herence to  the  principles  of  freedom 
which  they  have  been  denied  for  so 
long.  It  is  my  prayer  that  the  Esto- 
nians will  once  again  know  the  joy  of 
living  in  freedom  and  guiding  their 
own  national  destiny. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past 
11:30  a.m..  with  statements  therein 
limited  to  5  minutes  each. 


ESTONIAN  INDEPENDENCE  DAY 
Mr.  PERCY.  Mr.  President,  on  Feb- 
ruary 24.  Estonians  throughout  the 
free  world  will  commemorate  the  65th 
anniversary  of  the  Declaration  of  Es- 
tonian Independence.  We  must  join 
with  them  to  express  again  our  own 
admiration  for  all  those  who  presevere 
against  heavy  odds  to  maintain  Esto- 
nia's national  identity. 

The  people  of  Estonia  have  endured 
continuous  efforts  by  the  Soviet  Union 
to  "russify"  their  culture  and  replace 
their  langauge.  an  attempt  which 
strikes  at  the  very  heart  of  Estonian 
national  pride.  Yet  Estonians  have 
continued  to  resist  these  efforts  due  to 
their  inherent  belief  in  their  right  to 
their  heritage  and  the  worldwide  sup- 
port for  their  independence. 

I  am  proud  that  the  United  States 
has  not  forgotten  these  brave,  re- 
sourceful people.  Last  year  I  was  glad 
to  cosponsor  a  resolution,  which 
passed  the  Senate  by  a  wide  margin, 
urging  the  President  to  take  all  steps 
necessary  to  bring  the  question  of  self- 
determination  for  the  Baltic  States 
before  the  United  Nations.  I  am  hope- 
ful that  this  resolution  will  serve 
notice  on  the  Soviet  Union  that  the 


THE  FEDERAL  DEATH  PENALTY 
Mr.  PERCY.  Mr.  President,  yester- 
day the  Senate  passed  the  bill  to  rees- 
tablish the  Federal  death  penalty.  I 
have  been  asked  why  I  voted  against 
that  bill,  and  by  way  of  explanation.  I 
offer  these  brief  remarks. 

I  can  remember  quite  clearly  the  day 
nearly  10  years  ago  when  the  Senate 
considered  and  passed  a  similar  bill, 
sponsored  by  the  late  Senator  McClel- 
lan.  I  think  the  arguments  for  and 
against  the  death  penalty  are  much 
the  same  today  as  they  were  then.  We 
have  had  a  number  of  Supreme  Court 
decisions  on  the  is^ue  since  then,  and 
many  of  the  States  have  rewritten 
their  laws  to  take  account  of  the 
Courts  decisions,  but  the  fundamen- 
tals are  much  the  same. 

I  firmly  believe  that  if  there  were 
convincing  evidence  that  the  death 
penalty  deters  crime.  I  might  well  sup- 
port it,  at  least  in  some  circumstances. 
But  there  is  no  such  evidence.  Even 
the  Judiciary  Committee,  in  its  favor- 
able report  on  S.  1765.  stated  that 
"the  available  data  on  this  question  is 
at  best  inconclusive." 

In  the  past  I  have  supported  impos- 
ing a  sentence  of  death  for  murder  by 
an  inmate  of  a  Federal  correctional  fa- 
cility serving  a  life  sentence.  In  that 
case,  because  of  his  long  confinement, 
such  a  prisoner  would  have  time  to  re- 
flect on  the  gravity  of  such  a  crime, 
and  the  death  penalty  could  have  a 
real  deterrent  effect.  Although  S.  1765 
contained  such  a  provision,  it  con- 
tained a  great  deal  more  besides,  and  I 
ultimately  decided  I  could  not  support 
it. 


Mr.  President,  this  issue  is  a  grave 
one,  and  I  have  given  it  deep  thought. 
Years  ago,  in  the  wake  of  the  violent 
murder  of  my  own  daughter,  I  asked 
myself  what  I  would  do  if  I  were  called 
upon  to  decide  what  sentence  should 
be  imposed  on  her  murderer?  I  finally 
concluded,  after  deep  reflection,  that  I 
would  not  impose  the  death  penalty. 

Moreover,  in  that  case  13  different 
people,  people  who  did  not  know  each 
other,  confessed  to  the  crime.  If  you 
were  to  execute  one  of  them,  how 
would  you  choose?  And  if  you  made  a 
mistake,  if  you  chose  someone  who 
was  not  guilty  of  the  crime,  there 
would  be  no  way  to  correct  that  mis- 
take. 

In  the  la,st  analysis,  each  Senator's 
vote  on  this  issue  is  a  highly  personal 
one,  something  on  which  he  must 
answer  to  his  own  conscience.  The  de- 
cision is  not  any  easy  one.  I  know  that 
many  people  favor  the  death  penalty, 
and  I  will  respect  their  views  as  I  hope 
they  respect  mine.  But  I  have  conclud- 
ed that  capital  punishment  is  wrong 
unless  it  serves  to  deter  crime.  That  is 
why  I  voted  against  S.  1765. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  portion  of  the  Congres- 
sional Record  containing  my  remarks 
on  the  McClellan  bill,  and  the  remarks 
of  Senators  Cranston  and  Hughes  im- 
mediately following  mine  that  day.  be 
included  in  today's  Record,  in  further 
explanation  of  my  views  on  the  issue. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Capital  Punishment 
Mr.  Percy.  Mr.  President.  I  am  very  grate- 
ful   that    the    distinguished   Senator    from 
Iowa  (Mr.  Hughes)  is  in  the  Chamber  this 
evening. 

Very  seldom  are  votes  really  influenced  by 
the  debate  we  hear  on  the  floor.  Many  times 
on  major  issues,  we  have  reached  a  conclu- 
sion based  on  a  lifetime  experience,  and  we 
vote  those  convictions  and  those  conclu- 
sions. In  this  particular  case,  on  the  bill  we 
considered  today,  the  imposition  of  a  death 
penalty  in  Federal  courts.  I  have  been 
deeply  troubled  by  the  entire  issue. 

Together  with  my  colleagues.  I  deplore 
the  heinous  crimes  that  have  been  commit- 
ted in  this  country— murder,  kidnaping,  hi- 
jacking, and  so  forth.  I  earnestly  have 
sought,  along  with  my  colleagues,  to  find 
ways  which  we  could  arrest  the  crime  wave 
we  have  experienced  in  this  country  over  a 
period  of  years  and  the  types  of  crimes  that 
have  been  committed  with  such  visibility  in 
recent  days,  weeks,  and  months. 

After  listening  to  the  debate  on  the  floor, 
and  feeling  that  the  Committee  on  the  Judi- 
ciary has  given  this  matter  a  great  deal  of 
thought  and  consideration.  I  would  have  ex- 
pected to  find  more  solid  evidence  that  the 
death  penalty  would  in  fact  be  a  deterrent 
to  the  crime  and  would  provide  a  solution  to 
the  problems  that  we  as  a  society  have 
faced. 

I  think  it  is  unconscionable  for  a  human 
life  to  be  taken  by  an  individual  or  by  socie- 
ty. Before  I  could  condone  the  Government 
of  the  United  States,  and  before  I  could  cast 
a  vote  for  our  Government,  to  establish  the 


procedure  for  I  he  mandating  of  the  death 
penalty.  I  would  have  to  be  absolutely  con- 
vinced that  it  would  be  a  deterrent  and 
would  prevent  another  crime  that  might 
have  been  committed  against  mankind— in 
fact,  against  the  whole  idea  of  God  and  cre- 
ation. I  did  not  see  that  evidence. 

Mr.  President,  I  have  given  a  great  deal  of 
thought  to  the  legislation  now  before  the 
Senate  which  would  reinstate  the  death 
penalty.  The  debate  has  been  of  a  high 
quality  and  it  has  helped  me  to  reach  a  con- 
clusion. 

For  many  reasons  the  taking  of  human 
life  is  unconscionable.  It  is  a  basic  affront  to 
the  dignity  of  each  human.  The  murder  of  a 
human  being  is  an  irrevocable  act.  whether 
committed  by  a  vicious  criminal,  or  whether 
committed  by  the  Government  of  the 
United  States,  or  any  of  the  50  States. 

Before  I  could  cast  my  vote  to  institute  le- 
galized murder  on  behalf  of  the  govern- 
ment. I  would  have  to  be  convinced  that 
such  a  vote  is  absolutely  essential  and  fully 
justified.  The  burden  of  proof  must  be  on 
lho.se  who  argue  for  the  death  penalty. 
Before  any  of  us  can  vote  for  death.  I  be- 
lieve we  must  be  convinced,  "beyond  a  rea- 
sonable doubt."  if  you  will,  that  the  death 
penalty  is  necessary  and  justified. 

To  my  mind,  this  proof  has  not  been 
forthcoming. 

Every  study  that  I  have  seen  on  this  ques- 
tion has  concluded  that  the  death  penalty  is 
not  a  deterrent  to  crime.  Perhaps  if  I  could 
be  convinced  that  the  death  penalty  was  in 
fact  a  deterrent  then  I  might  be  more  in- 
clined to  vote  for  this  bill.  But  I  have  not 
been  so  convinced. 

I  share  the  concern  which  others  have 
stated  over  the  finality  of  the  act.  If  we 
later  discover  that  we  have  executed  the 
wrong  person,  there  is  no  recourse.  As  La- 
fayette said,  and  as  was  so  eloquently 
quoted  by  the  distinguished  Senator  from 
Iowa  (Mr.  Hughes)  yesterday: 

"I  shall  ask  for  the  abolition  of  the  penal- 
ty of  death  until  I  have  the  infallibility  of 
human  judgment  demonstrated  to  me." 

This  problem  is.  in  and  of  itself  so  serious 
that  I  feel  it  must  be  resolved.  Yet.  there  is 
no  way  to  resolve  it.  precisely  because  we  all 
are  indeed  fallible— we  do  make  mistakes. 
Fortunately,  in  most  instances  we  can  over- 
come our  mistakes  when  we  find  we  are  in 
error.  But  in  the  case  of  death,  a  mistake 
would  indeed  be  fatal.  Thus  a  vote  for  the 
death  penalty  only  invites  our  society,  at 
some  time,  in  the  future,  to  make  such  a 
terrible  mistake.  I  am  not  prepared  to  vote 
for  our  Federal  Government  to  take  that 
risk  when  I  cannot  see  any  clear-cut  advan- 
tage to  society  and  our  citizens  if  we  do. 

If  my  vote  for  the  dealth  penalty  would 
mean  that  any  victim  could  be  brought  back 
to  life  by  the  execution  of  the  assailant, 
then  I  would  vote  for  this  bill.  But.  as  the 
distinguished  Senator  from  Michigan  (Mr. 
Hart)  has  so  forcefully  pointed  out.  the 
Government's  murder  of  the  criminal  does 
not  bring  back  the  victim,  and  no  vote  today 
by  any  Senator  will  bring  back  the  life  any 
victim  of  a  murder.  What  it  does  do.  though, 
is  contemplate  more  deaths,  sanctioned,  au- 
thorized, and  mandated  by  the  Government. 
I  admit  that  I  have  been  mentally  torn  by 
this  issue,  and  I  have  reached  my  conclusion 
only  with  great  difficulty.  I  have  been 
moved  by  the  eloquent  statements  of  my 
two  distinguished  colleagues.  Senator 
Hughes  and  Senator  Hart.  To  my  satisfac- 
tion, they  have  rebutted  the  arguments  of 
the  proponents  of  this  legislation,  and  thus 
the  respect  for  life  still  stands  as  the  ulti- 


mate criterion  upon  which  I  base  my  judg- 
ment. 

For  those  who  argue  that  without  the 
threat  of  the  death  penalty  there  is  no  ef- 
fective deterrent  to  serious  and  violent 
crime.  I  say  this  does  not  seem  to  be  the 
view  of  leading  professional  penologists.  In 
my  judgment,  and  that  of  many  others,  the 
way  to  deter  crime  is  through  the  certainty 
of  swift  justice.  Through  the  centuries  that 
we  have  imposed  the  death  penalty,  crimi- 
nals have  not  been  deterred  by  the  threat  of 
death. 

But  clean  up  the  criminal  justice  system, 
provide  for  speedy  trials,  swift  but  sure  jus- 
tice, and  that  will  be  the  deterrent  which  we 
all  so  earnestly  want.  Senator  Ervin  has  in- 
troduced legislation  to  accomplish  this  that 
I  have  cosponsored. 

Mr.  President,  every  citizen  has  felt  the 
sting  of  crime.  Many  have  felt  the  pain  of 
having  a  loved  one  taken  from  them  by  a 
senseless  murder.  But  I  say  to  them,  with 
deep  feeling,  the  death  penalty  is  not  the 
way  to  react  to  this  barbarism.  Violence 
only  breeds  more  violence.  If  we  indeed  be- 
lieve that  we  are  a  civilized  society,  we  must 
try  to  overcome  our  visceral,  emotional  re- 
sponses, and  instead  heed  the  counsel  of 
wisdom,  the  counsel  of  humanity,  and  the 
counsel  of  experience,  and  refuse  to  author- 
ize the  Government's  cold  blooded  and  pre- 
meditated murder  of  any  person. 

Mr.  President,  in  conclusion,  if  some  time 
in  the  future  I  could  be  convinced  that  the 
death  penalty  could  be  a  real  deterrent,  I 
might  change  my  mind.  Byt  with  the  evi- 
dence before  us  today,  I  am  not  so  con- 
vinced. 

I  am  also  concerned  that  the  specter  of  a 
mandatory  death  penalty  might  influence 
some  jurors  and  cause  them  to  acquit  a 
guilty  person.  Certainly,  we  do  not  want  to 
take  any  action  which  would  have  such  an 
adverse  result. 

In  addition,  the  presence  of  the  death 
penalty  will  only  prolong  the  process  of  the 
trial,  delaying  a  final  determination,  and 
this  is  contrary  to  having  speedy  justice. 

Finally,  the  penalty  of  life  imprisonment 
is  still  present,  and  by  voting  against  the 
death  penalty,  no  one  in  this  body  is  voting 
for  permissiveness  nor  is  anyone  being  soft 
on  crime.  The  penalties  are  and  will  remain 
severe.  But  the  penalty  of  death  is  neither 
necessary  nor  justified.  Those  who  have 
argued  for  it  have,  in  my  judgment,  failed  to 
overcome  the  presumption  of  every  citizen's 
right  to  live. 

Before  reaching  a  final  conclusion  I  put  to 
myself  the  ultimate  test.  What  if  I  were 
called  upon  to  decide  what  sentence  should 
be  imposed  upon  the  vicious  murderer  of  my 
own  daughter? 
I  would  not  impose  the  death  penalty. 
I  would  want  that  person  removed  from 
society,  so  that  he  could  not  commit  an- 
other crime.  During  a  life  of  imprisonment. 
1  would  want  that  person  hopefully  some 
day  to  realize  the  gravity  of  the  crime 
against  God  and  •ne  of  his  children  that  he 
had  committed.  I  would  hopefully  want  this 
person  to  be  convinced  that  he  had  commit- 
ted a  sin  against  pod  as  well  as  against  soci- 
ety and  aek  for  Cod's  forgiveness  for  that 
act.  Death  for  such  a  person  would  in  a  way 
be  too  easy.  I  would  not  want  to  be  guilty  of 
committing  another  crime  in  the  name  of 
society. 

Consequently,  I  cast  my  vote  against  this 
legislation. 

Mr.  Hughes.  Mr.  President,  will  the  Sena- 
tor yield? 
Mr.  Percy.  I  pti  happy  to  yield. 


Mr.  Hughes.  Mr.  President.  I  wish  to  com- 
mend the  distinguished  Senator  from  Illi- 
nois and  also  thank  him  for  restoring  in  my 
own  heart  a  great  deal  of  satisfaction  to 
stand  here  and  witness  a  father  who  has 
lost  a  beloved  daughter  by  a  savage  and  vi- 
cious murder,  to  this  date  unsolved  in  the 
annals  of  criminal  history,  and  say  that  if 
he  were  given  the  right  to  make  the  decision 
as  to  whether  the  murderer  might  live  or 
die.  that  he  would  choose  that  the  murderer 
might  continue  to  live  and  eventually  find 
redemption  and  forgiveness  through  repent- 
ance. It  is  a  statement  which  I  think  few- 
men  would  make,  even  if  they  had  the  op- 
portunity under  similar  circumstances. 

This  body  today,  I  think,  has  witnessed 
something  unique,  in  both  the  Senator  from 
Illinois,  who  has  lost  his  daughter,  and 
whose  family  has  suffered  one  of  the  most 
grievous  crimes  in  our  history,  and  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy). 
whose  own  family  has  suffered  so  grievously 
from  murder,  explaining  the  bill  to  this 
body,  that  they  see  light  in  the  society  and 
hope  in  humanity  by  not  reinstituting  a 
savage  means  of  so-called  justice  again  in 
our  .society. 

I  have  known  the  Senator  from  Illinois  so 
well  and  his  own  deep  faith  that  has  borne 
him  through  in  these  many  troubling  hours. 

In  biblical  history  we  know  that  Moses, 
after  40  years,  was  led  to  the  Promised 
Land,  to  lead  his  people  to  freedom  from 
Egypt.  We  read  of  King  David,  who  sent  his 
own  son  into  battle,  and  then  took  his  wife 
in  adultery,  but  who  was  forgiven  by  God. 

We  can  look  at  the  Master  himself,  and 
those  who  were  followers  of  Christ,  when  a 
capital  crime  was  committed  by  a  woman 
and  she  was  condemned  for  committing 
adultery.  He  said  to  her.  "Where  are  those 
who  have  condemned  you?" 

She  said.  "Master,  they  are  not  here,"  and 
he  said,  "Neither  do  I  condemn  you." 

A  father  who  has  lost  his  daughter  knows 
the  pangs  and  the  pains  of  the  event. 
Having  three  daughters  of  my  own.  and 
thinking  how  I  would  feel,  placed  in  a  simi- 
lar situation,  makes  me  at  this  moment  say 
to  my  distinguished  colleague  from  Illinois 
that  I  will  always  be  indebted  to  him  for 
having  witnessed  to  the  magnificent  feeling 
of  heart  and  soul  that  he  has  expressed 
when  he  was  faced  with  this  most  difficult 
pain  that  has  touched  his  family. 

I  commend  him  for  the  forgiveness  that  is 
in  his  own  soul,  and  I  express  the  hope  of 
all  mankind  that  we  might  share  in  compa- 
rable compassion  if  we  were  faced  with  a 
comparable  problem  which  faced  the  distin- 
guished Senator  from  Illinois. 

Mr.  Cranston.  Mr.  President.  I.  too.  want 
to  express  my  gratitude  to  the  Senator  from 
Illinois  for  his  statement.  It  was  a  powerful 
one.  one  that  I  trust  will  be  heeded  by  many 
Americans  as  they  reflect  upon  where  we 
stand  and  what  we  are  doing  when  we  con- 
sider the  problem. 

I  wish  to  commend  the  courage  of  the 
Senator  from  Iowa  for  expressing  himself  as 
he  has.  and  also  the  Senator  from  Massa- 
chusetts for  the  position  he  took,  in  light  of 
the  history  of  his  own  family. 


DELAWARE  ATHLETES- 
OLYMPIANS 

Mr.  BIDEN.  Mr.  President,  my  State 
of  Delaware  is  proud  to  have  placed 
the  largest  number  of  athletes,  in  pro- 
portion to  its  size,  on  the  U.S.  Olympic 
Team  which  has  just  competed  with 
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such  distinction  in  the  winter  games  at 
Sarajevo. 
But  we  are  even  prouder  of  the  10 


believe  it,  along  with  the  remarks  of 
William  L.  Slacum.  Delaware  State 
commander  of  the  Disabled  American 


Captain    James    H. 
Army.  October  3.  1963 
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defense  campaign 
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Sergeant  First  Class  Wolfram  W.  Bischoe 
U.S.  Army,  February  13.  1967. 

Private  First  Class  Gerald  R.  Thompson 
U.S.  Army.  March  5.  1967. 
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Major  Karl  D.  Hezel,  U.S.  Air  Force.  No- 
vember 17,  1967. 

Lieutanant  Colonel  John  M.  Martin.  U.S. 
Air  Force,  November  20,  1967. 


THE  7TH  CAMPAIGN  WAS  COUNTEROFTENSIVE 
phase  IV 

(2  April  1968  to  30  June  1968) 
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such  distinction  in  the  winter  games  at     believe  It,  along  with  the  remarks  of 
Sarajevo.  William    L.    Slacum.    Delaware    State 

But  we  are  even  prouder  of  the  10  commander  of  the  Disabled  American 
young  men  and  women  who  not  only  Veterans,  is  worth  sharing  with  my 
represented  Delaware  and  the  Nation  colleagues  and  others.  I  ask  unani- 
at  those  games,  but  who  also  exempli-  mous  consent  that  the  remarks  of 
fied  so  well  the  personal  discipline,  the 
urge  to  excel,  and  the  individual  will 
to  compete  that  lie  at  the  heart  of  the 
Olympic  ideal.  They  are  amateurs  in 
the  best  sense  of  the  word,  because 
they  compete  out  of  love  for  their 
sport  and  with  no  object  other  than 
excellence. 

They  are  true  Olympians,  and  they 
achieved  the  excellence  they  pursued. 

Kitty  and  Peter  Carruthers  won  the 
silver  medal  in  figure  skating  pairs, 
while  Lea  Ann  Miller  and  Bill  Pauver 
ranked  10th  in  that  event. 

Carol  Fox  and  Richard  Dalley  were 
5th  in  figure  skating  dance,  with  Elisa 
Spitz  and  Scott  Gregory  ranked  10th 
in  the  same  event. 

Frank  Masley  ranked  14th  in  the 
luge  singles  and  13th  in  the  luge  dou- 
bles, while  Tom  Barnes  was  a  member 
of  the  team  that  ranked  5th  in  the 
four-man  bobsled  event. 

For  any  10  young  women  and  men  to 
have  performed  at  such  a  consistently 
high  level  in  Olympic  competition 
would  have  been  remarkable,  to  say 
the  least,  but  for  such  a  record  to  have 
been  made  by  10  young  people  who 
live  in  a  State  of  less  than  650,000  pop 
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U.S. 
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these  two  gentlemen  be  printed  in  the 
Record  as  if  read. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vietnam  Memorial  Service.  November  U. 
1983.  Wilmington.  Del. 

(By  Edward  M.  Jentz.  Colonel.  U.S.  Army 
(Retired)) 

Mothers.  Fathers.  Next  of  Kin.  Veterans. 
Ladies  and  Gentlemen.  Young  Folks.  Chil- 
dren, and  Especially  My  Brothers  of  the 
Nam: 

This  memorial  service  is  in  honor  of  the 
166  comrades  named  in  bronze  on  that 
statue.  It  is  pari  of  the  honors  you  bestow 
today  upon  them  and  us— the  guys  who 
made  it  back. 

And  for  us  Vietnam  veterans,  the  rea.son 
we  are  here  is  the  price  paid  by  Delaware  s 
killed  and  missing  in  action  and  the  other 
58.000  men  and  women  listed  on  the  Viet 
nam  wall  in  Washington.  DC.  Within  this 
ceremony  we  will,  by  emplacement  of 
helmet  and  jungle  boots  at  17  rifles,  repre- 
sent those  Delaware  comrades  of  the  Navy. 
Air  Force.  Marines.  Coast  Guard  and  Army 
from  the  17  battle  campaigns  of  Vietnam. 
Indeed,  it  is  a  most  difficult  task  to  express 
what  those  times  were  for  them  and  us. 

I.  humbly  and  with  the  greatest  sense  of 
honor,  speak  of  those  times  as  the  names 
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source  of  pride. 

And  beyond  that  pride.  Mr.  Presi- 
dent. Delaware  also  feels  a  strong 
sense  of  admiration  and  gratitude  for 
the  contributions  of  Ron  Ludington 
and  for  his  very  special  talent  at  help- 
ing the  skaters  derive  the  utmost  from 
their  own  talent  and  dedication.  He  is 
a  teacher  of  rare  skill  and  commit- 
ment, and  we  are  fortunate  to  have 
him  among  us. 

In  a  divided  and  contentious  world, 
Mr.  President.  Olympic  competition 
provides  and  invaluable  working  dem- 
onstration that  the  individual  pursuit 
of  fairplay  and  excellence  can.  at  its 
l)est.  dissolve  our  differences  and  em- 
phasize our  common  humanity. 

It  is  perhaps  the  single  most  impor- 
tant lesson  we  can  learn  about  our- 
selves, and  for  it  we  are  very  much  in 


still  missing,  who  gave  the  greatest  gift  to 
their  buddies.  A.  E.  Housman.  in  his  poem 
epitaph,  spoke  of  war  and  life  and  death 
with  these  lines: 

Here  lie  we  l)ecause  we  did  not  choose  to 

shame  the  land  from  which  we  sprung. 

Life,  to  be  sure,  is  nothing  much  to  lose,  but 

young  men  think  it  is.  and  we  were 

young. 

The  first  three  campaigns  of  Vietnam 
were: 

The  advisory  campaign.  March  15.  1962.  to 
March  7.  1965. 

The  defense  campaign.  March  8.  1965.  to 
Christmas  Eve  1965. 

The  counteroffensive  campaign.  Christ- 
mas day  1965  to  June  30.  1966. 

They  were  times  of  the  delta  and  its  mud. 
Booby  traps,  punji  stakes,  the  first  tastes  of 
nuc  mam  sauce. 

They  were  days  of  H-21  helicopters  and 
Puff  the  Magic  Dragon  gunships.  They  were 
med  evac   requests.   They   were   operations 


Captain    James    H.    Johnson.    Jr 
Army.  October  3.  1963. 

defense  campaign 
(March  8.  1965  to  December  24,  1965) 

Rank.  name,  service,  date  of  death: 

Private  First  Class  James  E.  Holden.  U.S. 
Army.  November  17.  1965. 

counteroffensive  campaign 
(December  25.  1965  to  June  30.  1966) 

Rank,  name,  service,  date  of  death: 

Specialist  Fourth  Class  George  W.  Cripps, 
Jr..  US  Army.  January  13.  1966. 

Private  First  Class  Wilbert  R.  Butler.  U.S. 
Army.  February  7.  1966. 

Private  First  Class  Douglas  D.  Alley.  U.S. 
Army.  February  26.  1966. 

Private  First  Class  Frederick  E.  Smith. 
U.S.  Army.  February  26.  1966. 

Specialist  Fourth  Class  Edmund  L.  Sudler, 
U.S.  Army.  March  23.  1966. 

Specialist  Fourth  Class  James  V.  Donnel- 
ly. U.S.  Army.  March  25.  1966. 

Private  First  Cla.ss  Richard  K.  Hill.  U.S. 
Marine  Corps.  March  26.  1966. 

Sergeant  Arthur  C.  Morris.  Jr..  U.S.  Army. 
April  3.  1966. 

Sergeant  Charles  E.  Porter.  U.S.  Army. 
April  8.  1966. 

Private  First  Class  George  W.  Woodson. 
Jr..  U.S.  Army.  April  23.  1966. 

Private  First  Class  Robert  N.  Tams.  U.S. 
Army.  May  10.  1966. 

Staff  Sergeant  Gene  Karl  Hess.  U.S.  Air 
Force.  June  17.  1966. 

Private  First  Class  Edwin  H.  Sornson.  U.S. 
Army.  June  20.  1966. 

Private  First  Class  Robert  M.  Bowman. 
U.S.  Army.  June  29.  1966. 

THE  4TH  campaign  WAS  COUNTEROFFENSIVE 
PHASE  II 

(1  July  1966  to  31  May  1967) 

It  was  days  of  claymore  mines,  flak  jack- 
ets, bonnie  hats,  air  boats,  and  sampans. 

It  was  spider  holes  and  rain  and  kool  aid. 

It  was  names  like  Perfume  River,  Union  I 
and  II.  Kingfisher,  and  Cedar  Falls. 

It  was  pop  smoke  and.  'I  Roger  Yellow 
Smoke  is  the  LZ  Hot?" 

It  was  deep  reconnaissance  by  Green 
Berets  on  teams  Alabama.  Colorado,  and 
Nevada  of  the  Shining  Brass  and  Prairie 
Fire  Operations. 

It  was  cities  of  Tay  Ninh.  Nha  Trang. 
Bong  Son.  Qui  Nhon.  Chu  Lai.  Phu  Loc  and 
Quang  Tri. 

It  was  the  songs.  Parsley,  Sage.  Rose- 
mary and  Thyme",  and  The  Universal  Sol- 
dier." 

It  was  the  Supremes.  the  Beatles,  the 
Temptations. 

And  it  was  a  thousand  acts  of  courage  by 
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Olympic  athletes,  including  these  fine 
young  women  and  men  who  went  to 
Sarajevo  from  Delaware  and  returned 
in  tritmiph. 


VIETNAM  MEMORIAL  SERVICE 
Mr.  BIDEN.  Mr.  President,  on  No- 
vember 11.  1983.  last  Veterans  Day.  I 
had  occasion  to  attend  the  dedication 
ceremony  of  a  Vietnam  veterans 
monument  in  my  hometown  of  Wil- 
mington. Del.  At  that  time  I  listened 
to  an  address  by  Edward  M.  Jentz. 
colonel.  U.S.  Army  (retired)  that  I 
found  both  eloquent  and  poignant.  I 


Prairie.  Hastings.  They  were  sounds  of  "di 
di"  and  "sorry  bout  that"  and  "No.  10." 
They  were  exhausting  climbs  in  the  Central 
Highlands.  They  were  sand  in  everything. 
They  were  war  zone  D.  The  Iron  Triangle, 
firefights  in  Junction  City  and  Indian  Coun- 
try. They  were  Peter.  Paul,  and  Mary  sing- 
ing. "Leaving  on  a  Jet  Plane."  And  they 
were  a  thousand  acts  of  courage  by  Ameri- 
can service  men  and  women  every  day. 

Reading  the  names  of  those  honored 
Delaware  comrades  from  those  campaigns  is 
Congressman  Tom  Carper,  a  Vietnam  Veter- 
an. 

I.  ADVISORY  CAMPAIGN 

(March  15.  1962  to  March  7.  1965) 
Rank,  name,  service,  date  of  death: 


day. 

Reading  the  names  of  those  honored 
Delaware  comrades  from  that  campaign  is 
Mr.  Rick  Collins.  County  Executive  ...  a 
Vietnam  veteran. 

Rank,  name,  service,  date  of  death: 

Lieutenant  Commander  James  J.  Connell, 
Jr.,  U.S.  Navy,  July  15,  1966. 

Airman  First  Clas.s  Norman  W.  McRobie. 
U.S.  Air  Force.  November  26.  1966. 

Staff  Sergeant  James  A.  Messick,  U.S. 
Army.  January  8.  1967. 

Technical  Sergeant  George  E.  Jones.  U.S. 
Air  Force,  January  25.  1967. 

Major  Charles  G.  Stoeckel,  U.S.  Air  Force, 
January  31,  1967. 

Private  First  Class  William  L.  Lowman, 
U.S.  Army,  February  4,  1967. 


Sergeant  First  Class  Wolfram  W.  Bischoe 
U.S.  Army,  February  13.  1967. 

Private  First  Class  Gerald  R.  Thompson 
U.S.  Army,  March  5.  1967. 

Corporal  Lawrence  L.  LaSalle,  U.S. 
Marine  Corps,  March  17,  1967. 

Private  Louis  A.  Leatherbury.  U.S.  Marine 
Corps,  March  24,  1967. 

Staff  Sergeant  Elmore  Brittingham.  Jr., 
U.S.  Army.  March  25.  1967. 

Specialist  Fourth  Class  Victor  E.  Press 
U.S.  Army,  April  1,  1967. 

Sergeant  George  P.  Perry,  III,  U.S.  Army 
May  15,  1967. 

Specialist  Fourth  Class  George  H.  Wil- 
liams, U.S.  Army,  May  16.  1967. 

Private  First  Class  Robert  D.  Alexander 
U.S.  Army,  May  20.  1967. 

Specialist  Fourth  Class  James  A.  Glover 
U.S.  Army.  May  31,  1967. 

THE  STH  CAMPAIGN  WAS  COUNTEROFFENSIVE 
PHASE  III 

( 1  June  1967  to  29  January  1968) 
It  was  a  time  of  the  Ho  Bo  Woods,  the 
Ashau  Valley,  Happy  Valley,  the  Pineapple 
West  of  Saigon. 

It  was  cities  of  Phan  Tiet,  Moc  Hua,  An 
Khe,  Plei  Me. 

It  was  battle  cries  of.  "Hang  Tuff"  and 
"No  Sweat"  and  "Tighten  Up"  and  "Waste 
Em"  and  Gun  Team  Forward,"  and 
"Medic,"  and  "Semper  Fi." 

It  was  operations  Buffalo,  Lancaster, 
Meade  River  and  it  was  Hill  875. 

It  was  rolling  thunder  of  FlOO  and  F4  and 
A6  aircraft  into  North  Vietnam. 

It  was  Dustoff."  and  Steel  Tiger  and 
Route  Package  One. 

It  was  Tunnel  Rats,  and  Recon,  and  Dear 
Johns. 

And  it  was  a  thousand  acts  of  courage  by 
American  service  men  and  women  every 
day. 

Reading  the  names  of  those  honored 
Delaware  Comrades  from  that  campaign  are 
Mr.  Al  Eshenwald  and  Mr.  Bob  Patterson 
.  .  .  Vietnam  Vets. 
Rank,  name,  service,  date  of  death: 
Sergeant  Howard  L.  Webb.  U.S.  Army, 
June  8.  1967. 

Specialist  Fourth  Class  Prank  A.  Giaco- 
bello,  Jr..  U.S.  Army.  June  14.  1967. 

Specialist  Fourth  Class  Raymond  D. 
Crowder,  Jr.,  U.S.  Army.  June  19,  1967. 

Captain  Graham  N.  Lowdon.  Jr.,  U.S. 
Army.  June  28,  1967. 

Specialist  Fourth  Class  Walter  A.  Samans. 
Jr..  U.S.  Army,  July  10,  1967. 

Corporal  Samuel  Paoletti,  U.S.  Marine 
Corps,  July  17.  1967. 

Sergeant  Robert  E.  Johnson,  U.S.  Army, 
July  21,  1967. 

Private  First  Class  William  A.  Pollard. 
U.S.  Marine  Corps,  July  21.  1967. 

Private  Raymond  J.  Ludwig,  U,S.  Marine 
Corps,  July  27,  1967. 

Lance  Corporal  George  E.  Partin.  Jr..  U.S. 
Marine  Corps,  August  14.  1967. 

CN  Jon  J.  Hayden,  U.S.  Navy,  August  16, 
1967. 

Chief  Moter  Sergeant  Harold  W.  Haddick. 
U.S.  Air  Force,  August  22.  1967. 

Corpora]  Francis  B.  Amoroso,  U.S.  Army, 
September  3,  1967. 

Major  William  L.  Nellans,  U,S,  Air  Force, 
September  17.  1967. 

Corporal  Theodore  J.  Chason,  U,S.  Army, 
October  8,  1967. 

Private  James  T.  Morris,  Jr.,  U.S.  Army, 
November  3,  1967. 

Corporal  Edmund  L.  Palczewski,  U.S. 
Marine  Corps,  November  3.  1967. 

Second  Lieutenant  Kevin  G.  Flaherty, 
U.S.  Army.  November  4.  1967. 
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Major  Karl  D.  Hezel.  U.S.  Air  Force,  No- 
vember 17,  1967. 

Lieutanant  Colonel  John  M.  Martin.  U.S. 
Air  Force,  November  20,  1967. 

Lance  Corporal  Lance  N.  Jenkins.  U.S. 
Marine  Corps,  December  6,  1967. 

Corporal  Paul  F.  Branyan.  Jr..  U.S.  Army. 
December  10,  1967. 

First  Lieutenant  James  L.  Miller.  U.S. 
Army.  December  14.  1967. 

Private  First  Class  Donald  P.  Hamilton. 
U.S.  Marine  Corps,  December  19.  1967. 

Lance  Corporal  Robert  W.  Doyle,  U,S. 
Marine  Corps,  January  5,  1968. 

Warrant  Officer  Paul  L.  Berry,  U.S.  Army, 
January  10.  1968. 

Corporal  Paul  M.  Fones,  U.S.  Army.  Janu- 
ary 10,  1968. 

First  Lieutenant  Harry  P.  McFalls,  U.S. 
Army,  January  10.  1968. 

Private  First  Class  Paul  W.  Quick,  III, 
U.S.  Marine  Corps,  January  11,  1968. 

HM3  Robert  L.  Tracy.  U.S.  Navy.  January 
18.  1968. 

Specialist  Fourth  Class  Isaiah  White.  U.S. 
Army.  January  27.  1968. 

Private  First  Class  Robert  J.  Mereider. 
U.S.  Marine  Corps,  January  28,  1968. 

THE  6TH  CAMPAIGN  WAS  TET 
COUNTEROFFENSIVE 

(30  January  1968  to  1  April  1968) 
It  was  rucksacks,  and  sappers,  and  night 
defensive  positions,  and  mini  guns,  and  star- 
light scopes. 

It  was  rearm  and  refuel  and  carrier  decks 
and  it  was  5  miles  high  in  a  B52  bomber  on 
an  ARC  Lite  Mission. 

It  was  rocket  propelled  grenades,  AK47 
rifles,  tracers  and  ricochets. 

It  was  Bam  Wee  Ba  Beer,  Lurp  Rations, 
hot  sauce  on  C  Rations,  it  was  pizza  and  ice 
delivered  when  you  were  begging  for  water, 
ammo  and  med  evacs.  it  was  the  battle  of 
the  Hue,  the  Embassy,  the  Phu  To  Race 
Track. 

It  was  trench  warfare  on  the  edge  of  a 
hundred  firebases. 

It  was  the  song,  "Those  Were  Thi;  Days 
My  Friend". 

And  it  was  a  thousand  acts  of  courage  by 
American  service  men  and  women  every 
day. 

Reading  the  names  of  those  honored 
Delaware  comrades  from  that  campaign  is 
Karen  Peterson.  Sister  of  Kevin  Peterson— 
U.S.  Navy  Vietnam-era  veteran  deceased. 

Rank,  name,  service,  date  of  death: 

Private  First  Class  Ralph  L.  Thompson, 
Jr.,  U.S.  Marine  Corps,  February  1,  1968. 

Lance  Corporal  Robert  C.  Anderson,  U.S. 
Marine  Corps,  February  3,  1968. 

Sergeant  Donald  E.  Dawson,  Jr.,  U.S. 
Army,  February  9,  1968. 

Specialist  Fourth  Class  Wayman  E.  Pas- 
kins,  U.S.  Army.  February  14,  1968. 

Specialist  Fourth  Class  Richard  J.  Faulk- 
ner, U.S.  Army,  February  25,  1968. 

Lance  Corporal  Linden  W.  Brittingham, 
U.S.  Marine  Corps,  March  1,  1968. 

First  Lieutenant  Thomas  B.  Adams,  U.S. 
Army,  March  4,  1968. 

Captain  Douglas  D.  Crowe.  U.S.  Army, 
March  4,  1968. 

Warrant  Officer  Donald  E.  Kenton,  U.S. 
Army  March  6,  1968. 

Corporal  Michael  D.  Rolfe,  U.S.  Marine 
Corps.  March  8,  1369. 

Specialist  Fourth  Class  Raymond  P.  Dobr- 
zynski,  U.S.  Army,  March  13.  1968. 

Second  Lieutenant  James  R.  Adams,  U.S. 
Army.  March  20.  1968. 


THE  7TH  CAMPAIGN  WAS  COUNTEROFFENSIVE 
PHASE  IV 

(2  April  1968  to  30  June  1968) 

It  was  a  time  of  Beehive  Shells.  Cobra 
Gunships.  Sam  Missiles. 

It  was  bouncing  Betty  mines,  grenades. 
trench  knives,  500  and  750  pound  bombs. 

It  was  napalm,  and  people  sniffers,  and 
fire  direction  centers,  and  medical  bunkers 
and  air  sea  rescue. 

It  was  the  song.  "My  Girl",  it  was  Junior 
Walker,  Credence  Clearwater  and  Booker  T 
and  the  MG's. 

It  was  bailouts  over  Hanoi  and  Haiphong 
and  Laos,  it  was  missing  in  action,  it  was 
prisoner  of  war  and  it  was  "Doc.  Gimme  My 
Rifle.  I  Want  to  Die  Fighlin". 

And  it  was  a  thousand  acts  of  courage  by 
American  service  men  and  women  every 
day. 

Reading  the  names  of  those  honored 
Delaware  comrades  from  that  campaign  is 
Mr.  Ike  Harrison  ...  a  Vietnam  veteran. 

Rank  name,  service,  date  of  death: 

Lance  Corporal  Frank  J.  Mastromatteo, 
U.S.  Marine  Corps,  April  8,  1968. 

Private  Wayne  C.  Jester,  U.S.  Army.  April 
10,  1968. 

Corporal  Lionel  L.  Robinson,  U.S.  Marine 
Corps.  April  10.  1968. 

Captain  Michael  Momcilovich.  Jr..  U.S. 
Army,  May  5.  1968. 

Staff  Sergeant  Charles  A.  Geronimo,  U.S. 
Army.  May  12,  1968. 

Corporal  George  H.  Coppage  III,  U.S. 
Army.  May  15,  1968. 

Private  First  Class  Clifton  Cubbage,  U.S. 
Army,  May  16.  1968. 

Private  First  Class  Joseph  M.  Kaminski, 
Jr.,  U.S.  Marine  Corps.  May  24.  1968. 

Lance  Corporal  Gene  T.  Grant,  U.S. 
Marine  Corps.  May  29.  1968. 

Sergeant  Jacob  R.  Weldin.  U.S.  Armv, 
June  6,  1968. 

Staff  Sergeant  Donald  M.  Cuff,  U.S. 
Marine  Corps,  June  7.  1968. 

Private  First  Class  Toby  Ernest  Collins, 
U.S.  Army,  June  11.  1968. 

Private  First  Class  Elmer  L.  Faulkner,  Jr., 
U.S.  Marine  Corps.  June  18,  1968. 

Sergeant  Richard  M.  Chamberlain,  U.S. 
Marine  Corps,  June  21,  1968. 

Warrant  Officer  Frank  W.  Jones.  U.S. 
Army,  June  30,  1968. 

THE  8TH  CAMPAIGN  WAS  COUNTEROFFENSIVE, 
PHASE  V 

(1  July  1968  to  1  November  1968) 

It  was  a  time  of  never  ending  combat  as- 
saults by  helicopters  onto  landing  zones 
straight  from  hell. 

It  was  battles  in  the  monsoons,  and  search 
and  destroy.  f 

It  was  building  school  houses  from  sheets 
of  tin  and  midnile  requisitioned  cement. 

It  was  Firebase  Kathy.  the  Coastal  Plain, 
and  the  "Once  Again  Guys,  into  the  la 
Drang." 

It  was  Pleiku.  Dak  Pek,  An  Hoa,  the  Fish- 
net Factory,  Firebases  Hardcore  and  Geron- 
imo, and  Camp  Evans.  It  was  Ban  Me 
Thout,  Gia  dinh. 

It  was  Victor  Charlie  and  the  Cong  and  Vc 
and  Kit  Carson  Scouts. 

It  was  R&  R  and  Round  Eyes. 

It  was  the  song  by  the  Doors.  "This  is  the 
End",  roaring  in  your  head  as  you  walked 
point.  It  was  that  20-year-old  nurse  along 
side  your  stretcher  saying,  "Hang  in  There 
Guy"  as  you  bounced  to  an  operating  room. 
And  it  was  crying  as  you  held  your  dying 
buddy. 
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combat  action  is  a  few  days  later  with  a 
group  of  men  who  teach  him  all  they  know 
of  survival.  He  comes  to  love  ihese  men  in 
that  9  days  operation— he  loves  them  in  the 


dominate  the  world's  mightiest  fortress  of 
democracy. 

They  remember  the  great  acts  of  courage 
and  the  singular  dedication  they  sav  when 
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And  It  was  a  thousand  acts  of  courage  by 
American  service  men  and  women  every 
day. 

Reading  the  names  of  those  honored 
Delaware  comrades  from  that  campaign  is 
MG.  retired.  Frank  lanni  ...  a  Vietnam  vet 
eran. 

Hank.  name,  service,  date  of  death: 

First  Lieutenant  Leonard  A.  Bird.  U.S. 
Marine  Corps.  July  13.  1968. 

Corporal  James  W.  Schulz.  U.S.  Marine 
Corps.  July  H.  1968. 

Private  First  Class  David  M.  Arnold.  U.S. 
Army.  July  15.  1968. 

Specialist  Fourth  Class  Donald  L.  Gibson. 
U.S.  Army.  July  19.  1968. 

Gunnery  Sergeant  Edward  A.  Willing. 
U.S.  Marine  Corps.  July  21.  1968. 

Private  First  Class  Luther  J  Ross.  Jr.. 
U.S.  Army.  July  22.  1968. 

Staff  Sergeant  Willnm  S.  Baker.  US. 
Army.  July  25.  1968 

Private  First  Class  Bruce  E.  Clough.  U.S. 
Marine  Corps.  August  2.  1968. 

Sergeant  First  Class  Morris  A.  Mallard. 
Jr..  U.S.  Army.  August  7.  1968. 

Sergeant  Jan  Victor  Henrickson.  U.S. 
Army.  August  12.  1968. 

Corporal  Michael  W.  Smibaldi.  U.S.  Army. 
August  14.  1968. 

Private  First  Class  Bruce  E.  Dolbow.  U.S. 
Armv.  August  25.  1968 

Private  First  Class  Aaron  Zane  H.  Glazar. 
U.S.  Marine  Corps.  September  23.  1968. 

Corporal  Robert  E.  Williams.  U.S.  Marine 
Corps.  September  23.  1968. 

Private  First  Class  Philip  D.  Reader.  U.S. 
Army.  September  27.  1968. 

Corporal  Ronald  T.  Bleacher.  U.S.  Marine 
Corps.  September  29.  1968. 

First  Lieutenant  Werner  C.  Brown.  H. 
US,  Army.  September  29.  1968. 

Lance  Corporal  Sylvester  J.  Howard.  U.S. 
Marine  Corps.  October  16.  1968. 

Specialist  Fourth  Class  Robert  W.  Dief- 
fenbach.  Jr  .  U.S.  Army.  October  18.  1968. 

THE  9TH.   lOTH.  AND  I  ITH  CAMPAIGNS  WERE 
COUNTEROFFENSIVE  PHASE  VI 

<2  November  1968  to  February  1969) 

TET  69 

(23  February  1969  to  8  June  1969) 

SUMMER/FALL  19«9 

(9  June  1969  to  31  October  1969) 
They  were  limes  of  Operations  Scotland  I 
and  li.  Dewey  Canyon,  and  places  like  Ca 
Mau.  Can  Tho.  My  Tho.  Da  lAt.  Kontum. 

They  were  some  of  the  days  upon  days  of 
torture  and  months  of  the  years  of  solitary 
confinement  for  our  POW's. 

They  were  kcches  and  jungle  rot  and  ma- 
laria and  Elephant  Valley,  it  was  a  time  of 
Baby  Light  My  Fire'  .  and    Blowin  in  the 
Wind",  and    I  Can't  Gel  No  Satisfaction. " 

It  was  Hamburger  Hill. 

It  was  a  time  of  our  roaring  voices  singing. 
•We  Gotta  Get  Out  of  This  Place",  and 
then  we  went  to  again  brief  our  squads,  or 
crews,  or  just  pack  our  60  pound  loads  and 
■=igh.    Here  We  Go  Again." 

And  it  was  a  thousand  acts  of  courage  by 
American  service  men  and  women  every 
day. 

Reading  the  names  of  those  honored 
Delaware  comrades  from  those  campaigns  is 
Mr  James  Harbison  ...  a  Vietnam  veteran. 

Rank.  name,  service,  date  of  death: 

HM3  John  J.  Gott.  Jr..  U.S.  Navy.  Decem- 
ber 18.  1968. 

Sergeant  Daniel  A.  Tressler.  Jr..  U.S. 
Army.  February  2.  1969. 

Major  Richard  J.  Curry.  U.S.  Army.  Feb- 
ruary 23.  1969. 


Private  First  Class  Frank  W.  Nelson.  Jr.. 
U.S.  Marine  Corps.  February  23.  1969. 

Corporal     Richard     C.     Stevenson.     U.S. 
Marine  Corps.  February  23.  1969. 

Sergeant  Arthur  S    Hill.  Jr..  U.S.  Marine 
Corps.  March  4.  1969. 

Specialist  Fourth  Class  Jeffrey  T.  Cassidy. 
U.S.  Army.  March  10.  1969. 

First  Lieutenant  James  L.   Ripanti.  U.S. 
Army.  March  14.  1969. 

Private  First  Class  Lawrence  E.  Kitchens. 
U.S.  Marine  Corps.  May  17.  1969. 

Corporal  Vaughn  O.  Hall.  U.S.  Army.  May 
23.  1969. 

Private   First   Class   Alan   G.   Geissinger. 
U.S.  Army.  June  11.  1969. 

Sergeant  First  Class  Lloyd  J.  Downs.  U.S. 
Army.  June  19.  1969. 

Lieutenant   Colonel   Arnold   C.   Hayward. 
U.S.  Army.  July  11.  1969. 

Sergeant    David    L.    Hastings.    U.S.    Air 
Force.  July  18.  1969. 

Specialist     Fourth     Class     Reginald     W. 
Burris.  U.S.  Army.  August  16.  1969. 

First  Lieutenant  Robert  H.  Donaway.  U.S. 
Army.  August  18.  1969. 

Captain   Robert    P.   Acher.  Jr..   U.S.   Air 
Force.  Septemljer  1.  1969. 

Captain  George  L.  Aikin.  U.S.  Army,  Octo- 
ber 9.  1969. 

Staff  Sergeant   Abraham  L.  Moore.  U.S. 
Air  Force.  October  11.  1969. 

Colonel  Frank  H.  Briggs.  U.S.  Air  Force. 
October  19.  1969. 

Lance  Corporal  Michael  J.  Rodowicz.  U.S. 
Marine  Corps.  October  25.  1969. 

Private  Charles  E.  Boxler.  U.S.  Army.  Oc- 
tober 28.  1969. 

THE  12TH  AND  13TH  CAMPAIGNS  WERE  WINTER 
SPRING  1970 

( 1  November  1969  to  30  April  1970) 

THE  SANCTUARY  COUNTEROFFENSIVE 

( 1  May  1970  to  30  June  1970) 
It  was  a  time  of  the  Parrots  Beak,  the 
Angels  Wing,  the  Fish  Hook,  the  Cambodi- 
an Coast  Blockade,  it  was  Chinese  107  and 
122  milimeter  rockets. 

It  was  tracker  dogs,  and  scout  dogs,  and 
M60  machineguns. 

It  was  sniper  teams,  and  corn  crab  soup 
and  re-constituted  milk. 

And  it  was  stand  downs  and  withdrawals, 
and  into  Cambodia. 

And  it  was  a  thousand  acts  of  courage  by 
American  servicemen  and  women  every  day. 
Reading    the    names    of    those    honored 
Delaware  comrades  from  those  campaigns  is 
Mrs.  Pauline  Anderson  .  .  .  President.  Chap- 
ter 1.  American  Gold  Star  Mothers.  Mother 
of  Lt.  Charles  R.  Anderson,  killed  in  Viet 
nam.  3  March  1971. 
Rank.  name,  service,  date  of  death: 
Specialist  Fourth  Class  Robert  J.  Fuller. 
U.S.  Army.  November  10.  1969. 

First  Lieutenant  Robert  A.  Falkenau.  U.S. 
Army.  December  6.  1969. 

Second  Lieutenant  Gary  L.  Dempsey.  U.S, 
Army,  January  1.  1970. 

Sergeant  Thomas  J.  Protack.  U.S.  Army. 
February  1.  1970. 

Specialist  Fourth  Class  James  W.  Stewart. 
U.S.  Army.  February  2.  1970. 

Corporal    Michael    Dipasquantonio.    U.S. 
Marine  Corps.  February  5.  1970. 

Sergeant  William  J.  Murphy.  U.S.  Army, 
February  16.  1970. 

Warrant    Officer    Eric    W.    Taylor.    U.S. 
Army.  February  18.  1970. 

Specialist     Fourth     Class     Raymond     C 
Hetzler.  U.S.  Army.  February  27.  1970. 

CN  Glenn  W.  Miller.  U.S.  Navy.  April  7 
1970. 


Specialist  Fourth  Cla.ss  Francis  X. 
Gaworski.  U.S.  Army.  April  10.  1970. 

Corporal  Rodney  W.  Wilson.  U.S.  Army. 
May  25.  1970. 

Private  First  Class  William  J.  Bunting. 
U.S.  Army.  May  26.  1970. 

Specialist  Fourth  Class  Earl  R.  Webb.  Jr.. 
U.S.  Army.  June  3.  1970. 

Corporal  Richard  A.  Bowman.  U.S.  Army. 
June  9.  1970. 

Specialist  Fourth  Class  Michael  R.  Dadis- 
man.  U.S.  Army.  June  24.  1970. 

We  come  to  the  final  campaigns  of  Viet- 
nam. 

They  were: 

COUNTEROFFENSIVE  PHASE  VII 

( 1  July  1970  to  30  June  1971 ) 

CONSOLIDATION   1 

(1  July  1971  to  30  November  1971) 

VIETNAM  CEASE  FIRE 

(30  March  1972  to  January  1973) 
They   were   still    the   times   of   elephant 
grass,  blazing  heat  and  freezing  nights  in 
the  highlands. 

Of  POWs  and  MIAs.  of  honor  and  cour- 
age equal  to  Khe  Sanh.  Con  Tien,  the  Rock- 
pile.  LZ  X-Ray.  the  Michelin  Plantation. 
Land  Ve.  Nui  Ba  Dinh.  Dong  Xuai.  Red 
River  Valley,  and  the  than  Hoa  Bridge  of 
earlier  years. 

Your  earplugged  transistor  radio  still  rock 
and  rolled  you  into  no  mans  land.  And  they 
were  indeed  still  times  of  laughter,  terror, 
rage,  anguish  and  incredible  acts  of  valor 
and  humanity  by  American  servicemen  and 
women  every  day. 

Reading    the    names    of    those    honored 
Delaware  comrades  from  those  campaigns  is 
again  Mrs.  Pauline  Anderson. 
Rank.  name,  service,  date  of  death: 
Staff    Sergeant    William    E.    Jones.    U.S. 
Army.  July  14.  1970. 

Specialist  Fourth  Class  Jesse  L.  Moses. 
U.S.  Army.  August  4.  1970. 

Corporal  Frederick  R.  Killmon.  U.S. 
Marine  Corp.3.  August  31.  1970. 

Technical  Sergeant  Robert  B.  Johnson. 
U.S.  Air  Force,  November  29.  1970. 

Private  First  Class  Nolan  R.  Ray.  U.S. 
Army.  December  5.  1970. 

Sergeant  John  W.  Rucker.  U.S.  Army,  De- 
cember 14.  1970. 

Private  First  Class  Joseph  S.  Tidwell.  U.S. 
Army.  January  17.  1971. 

Captain  Michael  J.  Kerl.  U.S.  Army.  Feb- 
ruary 6.  1971. 

Private  First  Class  John  R.  Selak.  U.S. 
Army.  February  21.  1971. 

First  Lieutenant  Charles  R.  Anderson. 
U.S.  Army.  March  3.  1971. 

Specialist  Fifth  Class  Richard  S.  Denni- 
son.  U.S.  Army.  March  5.  1971. 

Corporal  Donald  R.  Bailey,  U.S.  Army. 
March  31,  1971. 

Chief  Warrant  Officer  Robert  S.  Scheltig. 
U.S.  Army,  July  3,  1971. 

Chief  Warrant  Officer  Rolin  J.  Crosby. 
U.S.  Army.  November  6.  1971. 

Captain  Larry  P.  Potts.  U.S.  Marine 
Corps,  April  7,  1972. 

Technical  Sergeant  Donald  R.  Haskins, 
U.S.  Air  Force.  April  26.  1972. 

Major  Gerald  F.  Ayres.  U.S.  Air  Force. 
June  18,  1972. 

Colonel  Paul  Oswald  Meder.  U.S.  Air 
Force.  December  21.  1972. 

In  the  novel,  the  13th  Valley  by  John  M. 
Del  Vecchio.  a  story  of  a  rifle  company  in 
Vietnam  in  1970,  the  main  character  is  Pri- 
vate Chelini-a  man  just  arrived  to  the  war 
zone.  But  he  is  everyman  new  to  war.  He  is 
sailor,  soldier,  marine  and  airman.  His  first 


combat  action  is  a  few  days  later  with  a 
group  of  men  who  teach  him  all  they  know 
of  survival.  He  comes  to  love  these  men  in 
that  9  days  operation— he  loves  them  in  the 
purest  sense. 

Many  of  them  die  on  the  final  day  and 
later  at  a  memorial  service,  similar  to  this 
...  he  stands  and  shouts: 

They  are  not  gone; 

They  are  here  now: 

They  stand  with  us; 

They  sit  in  these  seats; 

Through  us.  they  will  live  forever. 

And  so  we  the  living  Delaware  Vietnam 
Veterans  and  our  brothers  of  bronzed  honor 
on  that  .statue  say  to  you.  to  this  Stale,  to 
this  country,  and  to  the  world,  and  we  say  it 
in  one  voice  of  solid^ity.  fierce  patriotism 
and  honor  of  having  shown  duly  done  and 
courage  proven,  yes.  we  say.-'God  Bless 
America.  " 

Veterans  Day  Observance.  November  11 
1983 

(By  William  L.  Slacum.  Delaware  State 
Commander.  Disabled  American  Veterans) 
Each   year.   Veterans   Day   is   marked   in 
countless  different  ways  by  countless  differ- 
ent Americana  across  the  Nation  and  around 
Uie  world. 

For  some,  it  has  always  been  a  day  of 
mourning  and  this  year  an  entire  nation 
grieves  the  recent  loss  of  our  brave  com- 
rades who  have  given  their  last  full  measure 
on  the  shores  of  the  Mediterranean  at 
Beirut  and  on  the  island  of  Grenada.  Today, 
.so  many  mothers,  fathers,  wives,  and  other 
family  members  recall  the  shock  of  an  un- 
timely notice  advising  them  that  their  loved 
one  had  sacrificed  his  life  for  America  on 
the  battlefield. 

Today,  many  brothers,  sisters,  widows, 
and  orphans  will  sadly  remember  standing 
by  the  flag-draped  casket  of  one  of  our 
country's  heroes  or  heroines  as  the  bugle  is 
sounded  and  rifle  volleys  are  fired. 

For  many  other  Americans.  Veterans  Day 
is  a  time  for  thanksgiving.  Their  loved  ones 
fought  honorably  and  well  in  Europe,  the 
Pacific.  Korea.  Vietnam,  Beirut,  or  Grena- 
da—and returned  home. 

For  still  others,  today  is  a  day  of  curiosity. 
Their  lives  and  the  lives  of  their  loved  ones 
have  never  been  touched  by  war.  They  were 
never  threatened  by  an  enemy's  bombs  and 
bullets.  They've  never  experienced  the 
struggle  to  preserve  our  Nation's  values  and 
freedom. 

While  Veterans  Day  may  mean  many 
things  to  many  Americans,  it's  still  a  day 
that  somehow  touches  all  of  our  souls,  re- 
gardless of  how  we  commemorate  those  who 
•served. 

Today,  all  Americans  are  asked  to  remem- 
ber, and  to  think  about,  the  sacrifices  made 
by  some  39  million  citizens  who  have  worn 
the  uniforms  of  our  Nation  since  its  found- 
ing. This  is  good. 

Even  If  those  thoughts  are  only  momen- 
tary—the result  of  an  evening  news  story 
about  some  Veterans  Day  observance— it  is 
good.  We  must  be  reminded  that  America's 
liberty  was  purchased  by  blood,  sacrifice 
and.  all  to  often,  life  itself. 

Today,  more  than  28  million  Americans- 
men  and  women,  young  and  old— proudly 
call  themselves  veterans.  And  they  proudly 
salute  the  courage  and  commitment  shown 
by  their  fellow  veterans. 

For  those  of  us  who  have  served  in  uni- 
form, it  is  a  deeply  emotional  experience. 
Veterans  recall  the  enemies  of  this  land  of 
ours— enemies  who  sought  to  destroy  and 
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dominate  the  world's  mightiest  fortress  of 
democracy. 

They  remember  the  great  acts  of  courage 
and  the  singular  dedication  they  say  when 
they  were  young  soldiers,  sailors,  airmen,  or 
marines.  In  short,  they  recall  what  it  took 
to  keep  America  free. 

On  a  more  personal  level,  veterans  remem- 
ber the  friends  who  were  killed  or  wounded 
on  the  field  of  battle  and  those  who  con- 
tracted debilitating  illnesses  while  defend- 
ing our  country.  Many  recall  the  final  words 
of  buddies  who  died  in  their  arms. 

Veterans  Day  is  all  of  these  things,  and 
more,  for  members  of  Disabled  American 
Veterans.  Today  we  think  back  to  the  days 
when  we  lay  sick  or  wounded  In  military  and 
Veterans'  Administration  hospitals. 

Thoughts  about  the  pain  and  struggle  of  re- 
habilitation come  back  to  us  as  well. 

In  addition,  each  of  Americas  2';;  million 
service-connected  disabled  veterans  carries  a 
personal  reminder  of  war  and  what  it  can  do 
to  people.  Though  the  battles  for  the  most 
part  have  been  over  for  years,  the  physical 
and  mental  scars  of  war  remain. 

The  racking  cough  that  one  marytrought 
back  from  the  gas-choked  tredches  of 
Prance  is  still  with  him  7'2  decades  after 
the  smoke  of  World  War  I  has  cleared.  The 
arm  lost  four  decades  ago  at  Iwo  Jima  is 
gone  forever.  The  muscle  tissue  shredded  by 
a  Chinese  rocket  In  Korea  Is  still  scar  tissue 
today.  The  sight  lost  to  a  Vietcong  bullet  In 
the  Mekong  Delta  will  never  return.  The 
suffering  of  marines  from  the  terroristic 
attack  on  their  headquarters  in  Beirut  less 
than  3  weeks  ago  is  just  beginning  and  for 
some  It  will  never  end. 

The  sacrifices  made  by  disabled  veterans 
during  war  are  still  being  made  today.  365 
days  a  year,  every  year. 

But  we  are  proud  people— proud  of  the 
sacrifices  we  made  for  our  country.  And  we 
believe  all  veterans  have  a  right  to  their 
pride.  War  has  no  glory,  but  what  America's 
veterans  have  done  has  the  greatest  possible 
dignity. 

Our  thoughts  on  this  day  also  include  a 
prayer,  the  prayer  that,  never  again,  will 
this  Nation  be  forced  into  war.  Never  again, 
will  America's  sons  and  daughters  be  asked 
to  sacrifice  their  blood  and  their  lives  to 
save  the  life  of  their  Nation. 

Never  again,  we  hope,  will  the  pain,  the 
bloodshed  and  the  terror  of  the  battlefield 
be  thrust  upon  the  worlds  freedom-loving 
people. 

Our  prayer  Is  also  a  prayer  of  rededica- 
tion.  America's  Disabled  Veterans  know, 
better  than  anyone  else,  that  freedom  can 
exact  a  terrible  price.  They  know  that  free- 
dom is  too  precious  a  value  to  ignore,  too 
dear  a  principle  to  relinquish.  They  know- 
that  freedom  must  be  carefully  nourished, 
faithfully  tended,  and  zealously  guarded  if 
it  is  to  survive.  As  we  dedicate  our  Vietnam 
Veterans  Memorial  later  today,  let  us  re- 
dedicate  ourselves  and  our  resources  to 
those  guardians  of  freedom  that  have 
fought  our  Nation's  battles.  Let  us  renew 
their  faith  in  us  that  we  are  eternally  grate- 
ful. Theodore  Roosevelt,  our  26th  President, 
once  said.  "A  man  who  Is  good  enough  to 
shed  his  blood  for  his  country  is  good 
enough  to  get  a  square  deal  afterward." 
Today  we  hope  that  all  Americans  will 
recall  the  debt  owed  to  those  who  have  de- 
fended each  and  every  one  of  us— those  who 
continue  to  pay  the  price  of  freedom  even 
today. 

This  year,  nearly  I  '/j  million  veterans  will 
be  hospitalized  in  Veterans'  Administration 
facilities  and  approximately  18  million  will 
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go  to  the  VA  for  outpatient  treatment.  On 
any  given  day.  like  today,  some  70.000  veter- 
ans will  be  cared  for  on  the  wards  of  VA 
hospitals  across  the  Nation.  Thousands 
more  are  residents  in  State  veterans  homes 
and  geriatic  care  facilities  in  every  State. 

President  Reagan  called  attention  to  these 
men  and  women  In  his  Veterans  Day  Procla- 
mation this  .vear.  He  told  the  Nation  that 
sick  and  disabled  veterans  have  earned  our 
special  consideration.  The  words  he  used  are 
these.  There  is  no  better  tangible  expres- 
sion of  our  affection  than  by  remembering 
to  visit  them  at  home  or  in  our  hospitals." 
Our  home-bound  and  hospitalized  veter- 
ans deserve  no  less.  When  medicine  alone 
can't  curb  the  pain  or  cure  the  disease,  a 
friendly  smile  can  often  do  so  much.  And 
that  personal  demonstration  of  care  will 
help  acknowledge  the  debt  owed  to  those 
who  have  sacrificed  for  each  of  us— a  debt 
that  can  never  be  fully  repaid. 

On  this  Veterans  Day  we  recall,  loo.  that 
peace  leads  a  fragile  existence.  U.S.  troops 
on  the  demilitarized  zone  in  Korea,  our 
naval  forces  In  the  Mediterranean,  our 
peacekeeping  forces  on  Grenada,  and  our 
advisers  In  Latin  America  are  among  those 
Americans  who  are  facing  the  constant 
threat  of  combat  right  now. 

And  we  must  all  remember  the  courageous 
sacrifices  being  made  today  by  American 
marines  In  Lebanon.  Just  a  decade  after  the 
end  of  our  most  recent  war.  American  blood 
is  being  spilled  on  foreign  soil  again. 

Our  military  men  and  women  are  away 
from  their  homes,  their  families,  and  their 
loved  ones  on  this  Veterans  Day.  Many  will 
still  not  be  home  when  Thanksgiving  rolls 
around,  or  Christmas,  or  Memorial  Day. 

We  must  remember  these  young  Ameri- 
cans with  our  thanks  and  our  prayers  for 
their  safety.  They  are  serving  as  their  fore- 
fathers served— with  pride  and  the  under- 
standing thai  safeguarding  America's  free- 
dom is  a  never-ending  job. 

Veterans  Day  is  their  day  too.  just  as 
surely  as  it  belongs  to  all  who  have  worn 
America's  uniforms  before  them. 

Veterans  Day  is  no  holiday.  It  is  a  day  to 
recall  the  horror  of  war  and  armed  conflict. 
It  Is  a  day  to  honor  those  who  endured  that 
horror  for  the  country  they  loved.  It  is  a 
day  to  pay  tribute  to  those  who  face  that 
horror  today. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  at  11:30 
a.m.  the  Senate  will  resume  consider- 
ation of  the  unfinished  business, 
which  is  the  career  criminal  bill,  S.  52. 
on  which  there  is  a  time  agreement. 

The  first  vote  will  occur  on  amend- 
ments to  that  bill  or  the  bill  itself,  if 
amendments  are  not  submitted,  at  2:30 
p.m.  I  do  not  anticipate  that  a  vote 
will  occur  before  2:30  p.m. 

After  that,  it  is  the  intention  of  the 
leadership  to  try  to  reach  the  export 
administration  bill,  with  the  full  ex- 
pectation that  we  will  not  deal  with  it 
beyond  laying  it  down  and  making  it 
the  pending  business. 

I  anticipate  that  the  Senate  will  be 
asked  to  temporarily  lay  aside  the 
export  administration  bill  to  proceed 
to  other  matters,  the  next  perhaps 
being  S.  422.  a  bill  introduced  by  Sena- 
tors Jepsen  and  Thurmond,  to  amend 
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the  United  States  Code  with  respect  to 
robbery  of  controlled  substances,  re- 
ferred to  as  the  pharmacy  bill. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ARMED  CAREER  CRIMINAL  ACT 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:30 
a.m.  having  arrived,  the  Senate  will 
now    resume   consideration   of   S.    52. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  52)  lo  combat  violent  and  major 
crime  by  establishing  a  Federal  offense  for 
continuing  a  career  of  robberies  or  burgla- 
lies  while  armed  and  providing  a  mandatory 
sentence  of  life  imprisonment. 
The  Senate   resumed  consideration 

of  the  bill. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  during 
this  interval  period  while  we  wait  that 
the  time  be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll.  ,      , 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SPECTER.  Mr.  President,  the 
pending  business  is  Senate  bill  52.  des- 
ignated as  the  Armed  Career  Criminal 
Act  of  1983.  It  would  for  the  first  time, 
in  my  judgment,  involve  the  Federal 
Government  in  a  significant  Federal 
initiative  on  street  crime  in  the  United 
States  by  supplementing  the  efforts  of 
local  prosecutors  on  the  two  most  seri- 
ous forms  of  street  crime,  robbery,  and 
burglary. 

While  there  are  a  wide  variety  of 
criminal  acts,  including  murder,  arson, 
and  rape,  the  two  most  prevalent  and 
violent  forms  of  street  crime  are  the 


robberies  and  burglaries  which  consti- 
tute the  core  of  the  problems  of  police 
and  prosecuting  attorneys.  This  bill 
would  provide  for  Federal  jurisdiction 
and  Federal  prosecution  in  a  situation 
where  an  individual  had  twice  been 
convicted  of  robberies  or  burglaries.  If 
that  person  is  subsequently  charged 
with  a  robbery  or  burglary,  while  pos- 
sessing a  firearm,  that  individual 
would  be  subject  to  Federal  prosecu- 
tion in  Federal  court,  with  the  individ- 
ual judge  calendar,  the  Speedy  Trial 
Act.  and  a  mandatory  sentence  of  15 
years  to  life. 

During  the  course  of  some  14  years 
in  law  enforcement.  8  of  which  were 
served  as  district  attorney  of  Philadel- 
phia, and  during  the  course  of  exten- 
sive hearings  before  the  Criminal  Law 
Subcommittee  and  the  Juvenile  Jus- 
tice Subcommittee  on  the  Committee 
of  the  Judiciary,  we  have  found  exten- 
sive evidence  supporting  the  conclu- 
sion that  career  criminals  constitute 
the  major  threat  to  public  safety,  law. 
order,  and  justice  in  the  United  States 

today. 

The  record  is  replete  with  studies 
showing  tha.t  career  burglars  commit  a 
burglary  or  more  a  night  and  career 
robbers  commit  a  robbery  or  more 
every  day  or  two.  so  that  10  percent  of 
the  criminals  in  this  country  commit 
approximately  70  percent  of  the 
crimes. 

Law  enforcement's  highest  priority, 
in  my  judgment,  ought  to  be  efforts  to 
stop  the  career  criminal  from  these  re- 
peated robberies  and  burglaries. 

Senate  bill  52  directs  its  attention  to 
providing  a  very  significant  leveraging 
effect  to  assist  local  prosecutors. 

When  I  was  district  attorney  of 
Philadelphia,  at  any  one  time  I  had 
approximately  500  career  criminals  on 
the  docket,  and  it  was  an  extraordinar- 
ily difficult  matter  to  bring  those  de- 
fendants to  trial  because,  with  their 
serious  records  and  their  serious 
charges,  defendants  had  great  motiva- 
tion to  seek  continuances  and  delays. 
They  also  had  great  motivation  for 
judge-shopping,  which  is  a  practice 
where  the  defense  bar  seeks  to  place 
the  case  before  a  lenient  judge.  There 
are  a  variety  of  techniques  which  are 
available  as  a  defense  tactic  to  have 
cases  continued.  As  a  result,  it  was  ex- 
traordinarily difficult  to  bring  these 
500  serious  cases  to  trial. 

With  the  availability  of  the  Armed 
Career  Criminal  Act  of  1983,  it  would 
be  possible  for  a  local  prosecutor,  such 
as  the  district  attorney  of  Philadel- 
phia to  obtain  Federal  prosecution  on 
two  or  three  or  four  of  these  cases. 
This  would  cause  a  tremendous  lever- 
aging or  rippling  effect,  so  that  many 
of  the  defendants  whose  ca.ses  were 
pending  in  the  Stale  court  would  enter 
guilty  pleas  and  stop  judge-shopping 
or  seeking  continuances. 

If  a  few  such  cases  were  referred  to 
the  Federal  prosecutor  where  there  is 


an  individual  judge  calendar,  it  would 
not  be  possible  to  engage  in  judge- 
shopping.  By  an  individual  judge  cal- 
endar I  mean  a  procedure  where  a  spe- 
cific judge  is  assigned  a  case  for  the 
life  of  the  case.  Under  normal  State 
procedures  a  case  will  be  listed  before 
a  judge  at  a  given  courtroom  on  a 
given  day  and  if  continued  it  goes  back 
to  the  general  list  to  be  reassigned  to 
another  judge  in  another  courtroom 
on  another  day.  It  is  in  the  defend- 
ant's interest  to  have  the  case  contin- 
ued until  he  gets  the  judge  before 
whom  he  would  most  like  to  be  tried, 
or  to  have  the  case  continued  virtually 
indefinitely  until  the  witnesses  disap- 
pear or  have  forgotten  key  facts,  be- 
cause delay  works  very  much  to  the 
advantage  of  the  defendant  in  a  crimi- 
nal case. 

Had  the  career  criminal  bill  been  in 
effect  while  I  was  district  attorney  of 
Philadelphia.  I  am  confident  that  with 
the  referral  of  a  few  cases  to  the  Fed- 
eral prosecutor,  there  would  have  been 
many,  many  guilty  pleas  from  the 
other  defendants  on  the  docket.  They 
would  not  have  received  sentences  of 
15-years-to-life  as  is  provided  under 
the  Career  Criminal  Act,  but  they 
would  have  received  sentences  of  5-to- 
10  years  or  7-to-14  years.  Tnis  would 
have  been  a  highly  desirable  period  of 
incarceration  following  from  the  lever- 
aging effect  of  this  Federal  prosecu- 
tion. 

With  the  experience  in  mind  in  han- 
dling such  cases  as  career  criminals.  I 
engaged  in  very  extensive  hearings 
before  the  Criminal  Law  Subcommit- 
tee and  the  Juvenile  Justice  Subcom- 
mittee, two  subcommittees  of  the 
Committee  on  the  Judiciary,  on  which 
I  serve. 

The  Career  Criminal  Act  was  intro- 
duced first  in  the  97th  Congress  on 
October  1.  1981.  as  Senate  bill  1688. 
and  subsequently  reintroduced  in  the 
98th  Congress  as  Senate  bill  52. 

One  of  the  first  initiatives  in  support 
of  this  bill  was  to  secure  a  meeting 
with  President  Reagan  in  an  effort  to 
obtain  his  support  for  the  legislation. 
In  mid-Novembe:-.  the  President  grant- 
ed such  a  meeting  and  along  with  At- 
torney General  William  Smith.  Presi- 
dential Counselor  Edwin  Meese  and 
others,  the  career  criminal  bill  was 
studied.  At  the  conclusion  of  the  meet- 
ing, the  President  did  in  fact  support 
this  legislation,  providing  it  could  be 
worked  out  in  a  way  which  did  not 
overburden  the  Federal  courts  or 
create  tremendous  additional  expenses 
for  the  Federal  Government. 

We  expected  that  some  500  cases  a 
year  would  be  targeted  for  Federal 
prosecution.  It  was  my  thought  that 
even  with  that  limited  number  of  cases 
across  the  Nation,  it  could  have  a  tre- 
mendous rippling  and  leveraging 
effect  for  the  reasons  which  I  have  al- 
ready outlined. 


An  issue  was  raised  as  to  the  avail- 
ability of  Federal  prison  space,  and  at 
the  end  of  1981,  there  was  a  little 
prison  space  among  the  approximately 
30,000  jail  cells  available  at  the  Feder- 
al level. 

Our  thought  was  that  while  it  was 
not  desirable  necessarily  to  take  500 
spaces  for  any  category  of  criminal,  it 
would  be  worthwhile  to  isolate  these 
500  career  criminals  among  the  worst 
of  the  30,000  who  would  be  incarcerat- 
ed. The  entire  process  of  criminal  law 
enforcement  is  a  matter  of  selectivity. 
It  is  never  possible  to  prosecute  all  of 
the  cases  where  charges  are  brought 
and  crimes  have  been  committed,  but 
it  is  highly  desirable  and  necessary  to 
pick  out  the  worst  of  the  cases  for 
criminal  prosecution.  It  was  our  judg- 
ment that  these  career  criminals 
would  be  among  the  worst  and  most 
deserving  of  being  incarcerated. 

Mr.  President,  we  are  in  the  process 
of  trying  to  work  out  some  of  the  diffi- 
culties with  a  constitutional  issue  I 
shall  refer  to  in  the  course  of  this 
floor  statement.  I  have  the  appropri- 
ate Justice  Department  official  avail- 
able now  by  telephone,  and  I  should 
like  to  interrupt  this  presentation  and 
yield  the  floor.  I  shall  return  in  a 
moment.  At  this  time,  I  yield  the  floor, 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  To 
whose  time  would  the  quorum  call  be 
charged? 

Mr.  SPECTER.  It  may  be  charged 
on  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  in- 
quire as  to  how  much  time  remains. 

The  PRESIDING  OFFICER.  The 
Senator  has  2  minutes  remaining;  the 
other  side  has  18  minutes  remaining. 

Mr.  SPECTER.  How  much  time  was 
allotted  originally? 

The  PRESIDING  OFFICER.  Thirty 
minutes  to  each  side  was  allotted  origi- 
nally. 

Mr.  SPECTER.  Mr.  President,  S. 
1688  in  the  97th  Congress  was  ulti- 
mately passed  by  the  Senate  by  a  vote 
of  93  to  1,  and  ultimately  was  passed 
by  the  House  of  Representatives.  It 
then  was  part  of  the  seven-part  crime 
package  which  the  President  vetoed 
for  the  principal  reason,  as  he  said, 
that  he  was  opposed  to  the  concept  of 
a  drug  czar. 

In  that  veto  message,  the  President 
did  raise  a  question  as  to  constitution- 
ality of  the  career  criminal  bill,  and 
stated  concern  about  the  veto  provi- 
sion under  which  a  local  prosecutor 


could  stop  the  jurisdiction  of  the  Fed- 
eral court. 

S.  52  was  reintroduced  in  the  98th 
Congress  and  is  pending  at  the  present 
time.  The  issue  of  the  local  prosecu- 
tor's veto  is  part  of  the  text  of  the  bill 
in  the  intent  of  Congress  section;  this 
solves  the  issue  which  has  been  raised 
by  the  President  and  by  the  Depart- 
ment of  Justice. 

An  amendment  may  be  offered, 
based  on  concern  expressed  by  some, 
which  would  remove  the  language  of 
local  prosecutor  veto  from  the  intent 
of  Congress  section  to  the  body  of  the 
bill.  I  agree  that  the  Federal  prosecu- 
tion ought  to  go  forward  only  where 
there  is  acquiescence  by  the  local  pros- 
ecutor. It  is  my  hope  that  in  the 
course  of  these  proceedings,  we  may 
be  able  to  work  out  that  matter. 

Mr.  President,  I  yield  the  floor. 

Mr.  STENNIS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  STENNIS.  What  is  the  division 
of  time? 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Pennsylva- 
nia has  expired.  The  other  side  has  18 
minutes  remaining. 

Mr.  STENNIS.  Mr.  President,  the 
Senator  who  has  charge  of  the  bill  is 
detained  on  another  matter.  Under 
these  circumstances,  I  ask  unanimous 
consent  that  the  time  not  be  charged 
to  either  side,  for  at  least  10  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECESS  UNTIL  1130  P.M. 

Mr.  THURMOND.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  1:30  p.m. 

The  motion  was  agreed  to  and,  at 
12:53  p.m..  the  Senate  recessed  until 
1:32  p.m.;  whereupon,  the  Senate  reas- 
>embled  when  called  to  order  by  the 
Presiding  Officer  (Mr.  East). 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
understand  that  the  distinguished 
Senator  from  Massachusetts  and  the 
distinguished  Senator  from  Pennsylva- 
nia are  ready  to  proceed. 


The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized. 

AMENDMENT  NO.  27  16 

(Purpose:  To  provide  for  an  enhanced 
penalty  for  career  robbers  and  burglars) 
Mr.  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Thur- 
mond. BiDEN.  Laxalt.  Leahy,  East, 
Denton,  Moynihan,  and  Chiles,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself,  Mr.  Thurmond,  Mr. 
BiDEN,  Mr.  Laxalt,  Mr.  Leahy.  Mr.  East. 
Mr.  Denton.  Mr.  Moynihan,  and  Mr.  Chiles 
proposes  an  smiendment  numbered  2716. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  5,  strike  line  3  and  insert  In 
lieu  thereof  the  following:  "of  a  robbery  or 
burglary  offense  which  may  be  prosecuted 
in  a  court  of  the  United  States,  or": 

(2)  On  page  5.  strike  line  12  and  insert  in 
lieu  thereof  the  following:  "(c)  The  offense 
referred  to  In  subsection  (b)  of"; 

(3)  On  page  7.  line  9.  add  "and"  after 
"way;"; 

(4)  On  page  7,  line  11.  delete  ";  and"  and 
Insert  a  period  after  "person";  and 

(5)  On  page  7.  strike  section  4(c). 

Mr.  KENNEDY.  Mr.  President.  I 
commend  the  Senator  from  Pennsyl- 
vania (Mr.  Specter)  for  his  work  on 
this  legislation,  which  addresses  the 
serious  problem  of  violent  crimes  com- 
mitted by  career  criminals. 

The  'Report  to  the  Nation  on  Crime 
and  Justice."  released  by  the  Depart- 
ment of  Justice  at  the  end  of  last  year, 
confirms  the  significant  role  played  by 
repeat  offenders  in  criminal  assaults 
on  our  citizens.  In  the  Wolfgang  Phila- 
delphia study,  cited  in  the  report, 
chronic  offenders  committed  61  per- 
cent of  all  homicides,  76  percent  of  all 
rapes,  73  percent  of  all  robberies,  and 
65  percent  of  all  aggravated  assaults 
perpetrated  by  members  of  the  group 
studied.  A  Washington.  D.C.  study 
relied  on  by  the  Justice  Department  in 
the  report,  found  that  persons  who 
had  four  or  more  arrests  between  1971 
and  1975  made  up  24  percent  of  all  ar- 
rests during  this  period.  With  the  un- 
controverted  evidence  that  a  relatively 
small  group  of  career  criminals  is  re- 
sponsible for  most  of  the  crimes  in 
America,  our  limited  resources  must 
be  targeted  to  this  active  group  of  ha- 
bitual offenders. 

In  approving  S.  1762,  the  Compre- 
hensive Crime  Control  Act  of  1984,  the 
Senate  has  taken  the  most  important 
step  at  the  Federal  level  to  combat 
career  criminals.  The  reforms  in  bail 
and  sentencing  procedures  included  in 
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that  bill  emphasize  the  importance  of 
swift,  harsh  punishment  for  repeat  of- 
fenders. One  of  the  most  important 
provisions  of  that  bill  requires  that 
career  criminals  who  are  found  guilty 
of  a  third  serious  felony  must  receive  a 
prison  sentence  at  or  near  the  maxi- 
mum authorized  by  law,  without  early 
release  or  parole.  This  provision  will 
assure  the  incapacitation  of  our  most 
dangerous  perpetrators  of  Federal 
crimes. 

In  other  ways,  both  Congress  and 
local  prosecutors  around  the  Nation 
have  recognized  the  importance  of  in- 
capacitating repeat  offenders.  The  es- 
tablishment of  career  criminal  pros- 
ecutorial units  was  the  most  successful 
program  funded  by  the  law  enforce- 
ment assistance  administration. 
Today,  career  criminal  units,  which 
were  started  with  LEAA  grants,  are 
operating  in  the  vast  majority  of  local 
district  attorneys'  offices  in  jurisdic- 
tions with  a  population  of  250,000  or 
more.  These  special  units  emphasize 
thorough  investigation  and  prompt 
and  vigorous  prosecution  of  repeat  of- 
fenders who  commit  violent  crimes. 

The  bill  which  the  Senate  considers 
today  is  another  useful  response  to 
criminal  activity  by  chronic  offenders. 
I  am  in  complete  agreement  with  the 
concept  embodied  in  the  bill  that 
chronic  offenders  should  be  dealt  with 
swiftly  and  harshly.  I  applaud  the  idea 
of  encouraging  Federal  prosecutors  to 
assist  State  and  local  prosecutors  in 
bringing  career  criminals  to  justice, 
but  I  cannot  support  an  expansion  of 
Federal  jurisdiction  over  robberies  and 
burglaries,  where  State  and  local  law 
enforcement  interests  are  often  para- 
mount, without  protection  of  the  le- 
gitimate interests  of  the  local  prosecu- 
tors ill  these  crimes.  In  its  current 
form.  S.  52  contains  no  such  protec- 
tion for  local  prosecutors. 

I  ask  unanimous  consent  that  a 
letter  from  the  National  District  At- 
torneys Association  in  opposition  to 
the  bill  may  be  printed  in  the  Record 
at  the  conclusion  of  my  statement. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 

Mr.  KENNEDY.  At  the  conclusion 
of  my  remarks,  if  I  may. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  The  amendment 
which  I  offer  today  on  behalf  of 
myself  and  Senators  Thurmond, 
BiDEN.  Laxalt.  and  others  would  re- 
store the  appropriate  balance  between 
Federal  and  State  interests  in  robber- 
ies and  burglaries  by  limiting  the 
career  criminal  bill  to  Federal  of- 
fenses. 

The  sponsors  of  the  bill,  the  distin- 
guished chairman  of  the  Senate  Judi- 
ciary Committee,  Representatives  of 
the  Justice  Department,  and  myself, 
have  worked  diligently  to  draft  an 
amendment  to  the  bill  that  would  pro- 


tect the  interests  of  the  local  prosecu- 
tors without  creating  concerns  within 
the  administration  that  might  lead  to 
a  veto  of  the  bill  by  the  President. 

The  amendment  that  I  now  offer  is 
the  result  of  our  efforts  to  resolve  the 
problem  of  the  role  of  the  local  pros- 
ecutor in  prosecutions  of  robberies  and 
burglaries  under  the  bill.  The  amend- 
ment limits  the  expedited  prosecution, 
bail  procedures,  and  enhanced  penalty 
provided  for  in  the  bill  to  existing  Fed- 
eral robbery  and  burglary  offenses, 
where  the  person  charged  has  been 
convicted  of  two  prior  State  or  Federal 
robbery  or  burglary  offenses.  By  elimi- 
nating any  expansion  of  Federal  juris- 
diction, the  amendment  moots  the 
issue  of  participation  by  the  local  pros- 
ecutor in  decisions  to  prosecute  under 
the  bill.  The  amendment  is  supported 
by  the  Justice  Department  and  local 
prosecutors  around  the  country. 

With  my  amendment,  the  bill  will 
provide  an  important  tool  for  incapaci- 
tating career  criminals,  without  ad- 
versely affecting  Federal-State  law  en- 
forcement relations. 

I  urge  my  colleagues  to  accept  the 
amendment  and  approve  the  bill. 
Exhibit  1 
National  District 
Attorneys  Association. 
Alexandria.  Va..  August  2.  1983. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Kennedy:  On  July  20.  1983. 
the  Senate  Committee  on  the  Judiciary  re- 
ported favorably  Senator  Specter's  Armed 
Career  Criminal  Act  of  1983  (S.  52).  The  Na 
tional  District  Attorneys  Association  i.s  op- 
posed to  this  legislation. 

The  Armed  Career  Criminal  Act  would 
create  a  federal  offense  for  third  and  subse- 
quent robberies  and  burglaries  while  armed. 
■The  provisions  of  this  bill  are  essentially 
the  .same  as  contained  in  S.  1688  which  was 
filed  in  the  97th  Congress  by  Senator  Spec- 
ter. We  oppose  the  present  legislation  for 
the  same  reasons  we  oppwsed  the  1982  act. 

Robberies  and  burglaries  have  historically 
come  within  the  sole  jurisdiction  of  local 
police  agencies  and  local  prosecutors.  Local 
agencies  are  better  equipped  to  investigate 
and  prosecute  these  cases  than  are  the  fed- 
eral agencies.  Federal  agencies  simply  do 
not  presently  have  in  place  an  appropriate 
apparatus  to  respond  to  this  legislative  man- 
date without  a  major  new  allocation  of  re- 
sources. 

Further,  the  federal  system  cannot  ade- 
quately meet  the  burden  of  investigating 
and  prosecuting  crimes  presently  within  its 
jurisdiction.  A  major  report  commissioned 
by  the  Department  of  Justice  recently  re- 
vealed that,  during  the  period  studied,  decli- 
nation policies  followed  by  U.S.  Attorneys 
resulted  in  a  48  percent  decline  in  the  pros- 
ecution of  bank  robbery  cases;  a  40  percent 
decline  in  the  prosecution  of  mail  fraud 
cases;  and  almost  a  60  percent  decrease  in 
the  prosecution  of  weapons  cases.  Prosecu- 
tions of  other  violence-related  cases  also  de- 
clined: auto  theft  prosecutions  were  down 
more  than  63  percent;  cargo  theft  prosecu- 
tions were  down  about  60  percent;  and  drug 
related  prosecutions  were  down  about  37 
percent.  The  net  result  of  this  policy  was  to 
shift  the  burden  of  prosecuting  these  tradi- 


tionally federal  cases  to  the  local  prosecu- 
tor. 

It  is  ludicrous  to  create  i,  new  federal 
crime  for  burglary  and  robbery  when  the 
U.S.  Attorneys  cannot  cope  with  their 
present  serious  federal  caseload. 

Few  dispute  the  fact  that  law  enforcement 
in  America  is  essentially  a  local  responsibil- 
ity. This  was  most  recently  recognized  by 
the  Attorney  General's  Task  Force  on  Vio- 
lent crime.  The  report  was  based  on  the 
premise  that  "in  general,  federal  action  is 
appropriate  when  one  or  more  of  the  follow- 
ing four  conditions  are  met: 

•The  crime  requires  the  creation  and  ex- 
erci.se  of  federal  juri.sdiction  because  it— 

■Materially  affects  interstate  commerce. 

'Occurs  on  a  federal  reservation  or  in  the 
District  of  Columbia. 

"Involves  large  criminal  organizations  or 
conspiracies  that  can  be  presumed  to  oper- 
ate in  several  states. 

"Is  directed  at  a  target  of  overriding  na- 
tional importance  (e.g..  an  assassination  at- 
tempt on  the  life  of  a  high  federal  official." 

The  problem  caused  by  career  robbers  and 
burglars  does  not.  under  the  above  guide- 
lines, require  the  degree  of  federal  cogni- 
zance contemplated  by  the  Career  Criminal 
Act  of  1983.  Indeed,  this  expansion  of  feder- 
al jurisdiction  in  the  absence  of  compelling 
reasons  threatens  the  delicate  balance  be- 
tween federal  and  local  governments. 

The  present  bill  contains  language  which 
expresses  the  "intent  of  Congress"  that: 
"An  offense  undfr  this  section  shall  not  be 
prosecuted  unle.s.s  the  appropriate  stale 
prosecuting  authority  requests  or  concurs  in 
such  prosecution  and  the  Attorney  General 
or  his  designee  concurs  in  such  prosecu- 
tion." 

It  is  a  well-known  fact  that  "intent  of 
Congress"  language  is  not  legally  compel- 
ling and.  in  fact,  is  often  ignored.  Presence 
of  this  language,  therefore,  in  no  way  makes 
this  bill  palatable  to  the  local  prosecutors. 

Finally,  the  Armed  Career  Criminal  Act  of 
1983  holds  out  to  Americans  besieged  by 
crime  a  false  hope  that  the  federal  govern- 
ment is  riding  to  the  rescue  and  that  soon 
they  can  again  sleep  soundly  in  their  beds. 
Nothing  could  be  more  remotely  true  and  to 
imply  otherwise  is  to  perpetrate  yet  another 
hoax  on  the  American  people. 

Should  you   require  further  information 
on  this  issue,  please  contact  me. 
Sincerely. 

Jack  E.  Yelverton, 
Executii-e  Director. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  a  question? 

Mr.  KENNEDY.  Yes,  Mr.  President. 

Mr.  SPECTER.  The  Senator  from 
Massachusetts  has  raised  the  issue 
that  there  should  be  control,  in  effect, 
in  the  hands  of  the  local  prosecuting 
attorney.  The  bill,  in  its  present  form, 
provides  in  section  4: 

An  offen.se  under  this  section  shall  not  be 
prosecuted  unless  the  appropriate  State 
prosecuting  authority  requests  or  concurs  in 
such  prosecution  and  the  attorney  general 
or  his  designee  concurs  in  such  prosecution. 

In  light  of  the  language  which  says 
that  there  shall  not  be  a  prosecution 
unless  the  appropriate  State  prosecut- 
ing attorney  requests  or  concurs,  how 
can  the  Senator  from  Massachusetts 
express  concern  that  any  court  would 
allow  the  Federal  prosecutor  to  pro- 
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ceed  without  such  request  or  concur- 
rence? 

Mr.  KENNEDY.  The  Senator  knows 
that  answer  prior  to  the  time  he  asks 
the  question.  The  section  of  the  bill  to 
which  the  Senator  from  Pennsylvania 
refers  is  an  intent  of  Congress  provi- 
sion. When  the  Senator  from  Massa- 
chusetts proposed  an  amendment  to 
put  the  requirement  for  local  prosecu- 
tor concurrence  in  the  main  provision 
of  the  legislation,  it  was  opposed  by 
the  Senator  from  Pennsylvania.  I  want 
to  make  sure,  if  we  are  going  to  adopt 
a  requirement  for  local  prosecutor  ac- 
quiescence prior  to  Federal  prosecu- 
tion under  this  bill,  that  we  are  going 
to  actually  include  it  in  the  body  of 
the  legislation  in  a  clear  and  precise 
way.  That  was  the  amendment  that 
was  initially  prepared  by  the  Senator 
from  Mas.sachusetts  and  wa?  not  ac- 
ceptable to  the  Senator  from  Pennsyl- 
vania. I  think  the  amendment  that  we 
offer  now  resolves  this  issue  in  a  way 
which  will  insure  that  expedited  Fed- 
eral prosecution,  strict  bails,  and  en- 
hanced penalties,  which  the  Senator 
from  Pennsylvania  desires  are  avail- 
able for  the  appropriate  armed  rob- 
bery and  burglary  offenses.  I  know  it 
does  not  quite  achieve  what  the  Sena- 
tor from  Pennsylvania  would  like  to 
achieve  or  perhaps  what  would  have 
been  acceptable  at  an  earlier  time  to 
the  Senator  from  Massachusetts,  but 
nonetheless  I  do  think  this  is  the  best 
resolution  of  this  particular  issue. 

Mr.  SPECTER.  Will  the  Senator 
yield  for  another  question? 

Mr.  KENNEDY.  Yes. 

Mr.  SPECTER.  How  can  the  Senator 
compare  the  reference  to  a  legislative 
history  which  contains  so  many  ambi- 
guities with  the  specific  statement  of 
congressional  intent  of  this  bill  which 
leaves  no  ambiguity  at  all  with  the  flat 
statement  that  there  cannot  be  a  pros- 
ecution without  the  request  or  concur- 
rence of  the  local  prosecutor? 

Mr.  KENNEDY.  In  answer  to  the 
question  of  the  Senator  from  Pennsyl- 
vania, if  that  was  the  intent,  then  we 
could  have  included  it  in  the  body  of 
the  legislation.  That  was  not  accepta- 
ble. We  did  include  the  local  prosecu- 
tor veto  in  the  bill  in  the  last  Congress 
to  clear  up  any  possibilities  of  ambigu- 
ity. The  words  are  clear  with  regard  to 
the  intent  section,  but  it  is  not  includ- 
ed with  regard  to  the  operative  sec- 
tion. Lawyers  draw  distinctions  with 
that  kind  of  arrangement.  The  Justice 
Department  itself  has  raised  questions 
about  what  might  appear  to  be  the 
clear  expression  in  the  intent  section. 
In  order  to  address  that  ambiguity, 
the  Senator  from  Massachusetts  and 
the  Senator  from  South  Carolina  and 
our  other  colleagues  have  addressed 
that  issue  in  a  way  which  we  believe 
will  resolve  it  in  a  very  clear,  concise, 
and  precise  way  in  the  operative  provi- 
sions of  the  legislation. 


I  ask  unanimous  consent  to  include 
in  the  Record.  Mr.  President,  a  letter 
from  the  Assistant  Attorney  General 
to  the  chairman  of  the  Senate  Judici- 
ary Committee,  dated  February  7, 
1984,  expressing  the  Departments  op- 
position to  an  amendment  requiring 
acquiescence  by  the  local  prosecutor 
prior  to  initiation  of  a  Federal  pros- 
ecution and  expressing  its  support  for 
the  bill  as  reported.  Obviously,  if  the 
Department  believed  the  intent  of 
Congress  language  in  the  bill  as  re- 
ported required  acquiescence  by  the 
local  prosecutor,  it  would  not  have 
supported  the  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  or  Justice, 
Office  of  Legislative  Affairs. 
Washington.  D.C.  February  7.  1984. 
Hon.  STROia  Thurmond, 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Mr.  Chairman;  This  is  with  refer- 
ence to  an  anticipated  Floor  amendment  to 
S.  52,  the  Career  Criminal  Act.  The  effect  of 
the  amendment  would  be  to  oust  the  Feder- 
al Government  of  jurisdiction  over  offenses 
under  the  statute  if  a  State  or  local  prosecu- 
tor objects  to  federal  prosecution  of  the  of- 
fense. We  object  strongly  to  such  an  unprec- 
edented restraint  upon  federal  prosecutorial 
discretion  as  we  believe  that  it  (1)  raises  se- 
rious constitutional  and  practical  problems, 
(2)  is  totally  inconsistent  with  Senate  action 
only  last  week  on  the  pharmacy  robbery 
provision  of  S.  1762,  and  (3)  is  unnecessary. 

We  support  S.  52  as  reported  by  the 
Senate  Judiciary  Committee.  The  expected 
Floor  amendment,  however,  would  return 
the  career  criminal  bill  to  substantially  the 
same  form  in  which  it  vetoed  as  part  of  H.R. 
3963  of  the  97th  Congress.  In  announcing 
his  disapproval  of  that  bill,  the  President 
stated  on  January  14.  1983: 

"H.R.  3963  would  also  authorize  the  Fed- 
eral prosecution  of  an  armed  robber  or  bur- 
glar who  has  twice  been  convicted  in  State 
court.  This  provision  includes  an  unwork- 
able and  possibly  unconstitutional  restraint 
upon  Federal  prosecutions  in  this  area,  by 
allowing  a  State  or  local  prosecutor  to  veto 
any  Federal  prosecution  under  his  or  her 
authority,  even  if  the  Attorney  General  had 
approved  the  prosecution.  Such  a  restraint 
on  Federal  prosecutorial  discretion  and  the 
delegation  of  Executive  responsibility  it  en- 
tails raise  grave  constitutional  and  practical 
concerns.  It  would,  for  example,  surely  in- 
crease friction  among  Federal.  State,  and 
local  prosecutors  at  a  time  when  we  are 
doing  so  much  to  decrease  it." 

In  short,  the  Senate  Judiciary  Committee 
has  revised  S.  52  to  avoid  the  constitutional 
and  practical  problems  created  by  earlier 
editions  of  the  bill.  Yet  the  anticipated 
Floor  amendment  would  undo  the  work  of 
the  Committee  and  would  modify  the  bill  in 
such  a  way  that  the  Department  would  be 
obliged  to  urge  its  disapproval  once  again. 

We  would  note  that  the  pharmacy  rob- 
bery provision  of  S.  1762.  which  was  ap- 
proved by  the  Senate  by  a  vote  of  91-1  last 
week,  raised  the  identical  issue  to  which  the 
amendment  to  S.  52  seeks  to  respond.  That 
is.  both  the  pharmacy  robbery  provision 
(Part  N.  Title  X  of  S.  1762)  of  the  Compre- 
hensive Crime  Control  Act  and  S.  52  create 
a  potential  for  "case  poaching"  by  federal 
prosecutors  to  the  detriment  of  State  and 


local  prosecutors.  Yet  the  Senate  did  not 
write  the  pharmacy  robbery  part  of  S.  1762 
in  such  a  way  as  to  make  federal  jurisdiction 
dependent  upon  the  opinion  of  the  perti- 
nent State  or  local  prosecutor.  Rather,  the 
Senate,  in  approving  the  pharmacy  robbery 
part  of  S.  1762.  simply  stated  the  intent  of 
the  Congress  that  such  cases  should  ordi- 
narily be  prosecuted  federally  only  upon  the 
request  of  the  pertinent  State  or  local  pros- 
ecutor.' There  is  no  absolute  statutory  ban 
upon  federal  prosecution  of  pharmacy  rob- 
bery cases  as  is  being  proposed  in  connec- 
tion with  S.  52.  We  believe  that  the  Senate 
acted  properly  in  approving  the  pharmacy 
robbery  part  of  S.  1762  last  week  and  that 
the  proposed  amendment  to  S.  52  is  totally 
inconsistent  with  Senate  action  on  S.  1762. 

Finally,  we  would  point  out  that  the  "fugi- 
tive felon"  statute,  18  U.S.C.  1073.  author- 
izes federal  prosecution  of  persons  fleeing 
across  State  lines  to  avoid  State  prosecu- 
tion. That  statute  created  the  same  poten- 
tial for  federal  incursions  upon  State  and 
local  jurisdiction  that  arises  in  connection 
with  career  criminal  legislation  and  the 
Congress  expressed  its  intent  that  fugitive 
felon  cases  should  not  normally  be  prosecut- 
ed by  federal  authorities.  The  Department 
of  Justice  has  honored  that  expression  of 
Congressional  intent  and  has.  over  the 
years,  prosecuted  only  a  handful  of  fugitive 
felon  cases,  each  one  in  circumstances 
where  federal  prosecution  was  clearly  indi- 
cated. There  have  been  no  complaints  what- 
soever by  State  or  local  prosecutors  regard- 
ing the  activities  of  the  Department  of  Jus- 
tice under  18  U.S.C.  1073  and  thus  we  be- 
lieve that  there  is  no  empirical  basis  for  sug- 
gesting that  a  statement  of  Congressional 
intent  is  inadequate  to  prevent  inappropri- 
ate federal  intrusion  into  State  and  local  ju- 
risdiction in  areas  of  concurrent  jurisdic- 
tion. 

Again,  we  support  S.  52  as  reported  by  the 
Committee  on  the  Judiciary  but  strongly 
object  to  the  anticipated  Floor  amendment 
and  would  feel  constrained  to  recommend 
that  the  President  disapprove  S.  52  if 
amended  to  make  federal  jurisdiction  abso- 
lutely dependent  upon  the  consent  of  the 
pertinent  State  or  local  prosecutor. 
Sincerely. 

Robert  A.  McConnell, 
Assistant  Attorney  General. 

Mr.  SPECTER.  How  much  time  re- 
mains, Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  7 
minutes  and  31  seconds,  the  Senator 
from  Pennsylvania  has  18  minutes. 

Mr.  SPECTER.  Mr.  President,  is  this 
on  the  Kennedy  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SPECTER.  Was  the  response  of 
Senator  Kennedy  charged  to  my  time? 

The  PRESIDING  OFFICER.  It  was 
not. 

Mr.  SPECTER.  How  much  time  did  I 
start  with  on  the  amendment? 

The  PRESIDING  OFFICER.  Eight- 
een minutes. 


'  Pan  N  of  Title  X  of  S.  1762  does  require  the  ap- 
proval of  a  high  level  official  in  Washington  in 
order  to  initiate  a  federal  pharmacy  robbery  pros- 
ecution in  circumstances  where  a  Stale  or  local  law 
enforcement  official  does  not  request  or  concur  in 
federal  prosecution.  We  would  have  no  objection  to 
insertion  of  a  similar  provision  in  S.  52. 
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Mr.    SPECTER 
minutes. 

The  PRESIDING  OFFICER.  That  is 
correct. 

(Mrs.      HAWKINS      assumed      the 
chair.) 

Mr.  SPECTER.  Madam  President.  I 
forcefully  oppose  the  Kennedy-Thur- 
mond  amendment  because  it  would 
emasculate  the  career  criminal  bill 
which  last  year  passed  the  Senate  by  a 
93-to-l  vote.  Senator  Kennedy  has  re- 
ferred to  his  original  proposal  to  move 
section  4  which  would  require  local 
prosecutor  request  or  concurrence  into 
the  body  of  the  bill,  and  quite  frankly 
it  was  agreeable  to  me  to  have  it  either 
in  the  body  of  the  bill  or  in  the  intent 
section.  The  reason  it  was  put  in  the 
intent  section  is  because  in  the  Presi- 
dent's veto  message  in  January  of 
1983.  on  a  seven-bill  package,  there 
was  a  reference  to  a  possible  unconsti- 
tutional restraint  or  a  grave  constitu- 
tional issue.  In  order  to  eliminate  that 
possible  problem  I  agreed  to  put  the 
language  of  concurrence  or  request 
into  the  intent  of  Congress  section  of 
the  bill.  I  am  equally  agreeable  to  put- 
ting the  language  into  the  body  of  the 
bill.  But  what  the  KennedyThurmond 
amendment  does  is  to  change  this  leg- 
islative provision  totally.  It  now  pro- 
vides that  the  career  criminal  designa- 
tion will  be  applied  only  to  robberies 
or  burglaries  which  may  now  be  pros- 
ecuted in  Federal  court.  That  means 
that  they  are  limited  to  bank  robberies 
on  Federal  property  like  post  offices. 
The  whole  intent  of  the  career  crimi- 
nal bill  would  be  emasculated  and 
gutted.  The  purpose  of  this  bill  is  to 
bring  the  Federal  Government  for  the 
first  time  into  the  area  of  street  crime. 
Where  someone  is  convicted  of  two  or 
more  robberies  or  burglaries  in  the 
past  and  commits  a  subsequent  rob- 
bery or  burglary  with  a  firearm,  that 
offense  may  be  prosecuted  in  the  Fed- 
eral court,  with  its  speedy  trial  provi- 
sions, individual  judge  calendars  and  a 
mandatory  minimum  of  15  years  to 
life. 

There  were  in  1981— the  most  recent 
statistics  available— in  this  country 
574,000  robberies.  3.7  million  burgla- 
ries, a  total  of  some  4.3  million  robber- 
ies and  burglaries.  It  has  been  estimat- 
ed that  some  70  percent  of  those  rob- 
beries and  burglaries  are  committed  by 
career  criminals;  thus  the  career  crimi- 
nals commit  more  than  3  million  of 
those  offenses.  I  think  it  is  a  safe  esti- 
mate that  at  least  10  percent  of  those 
robberies  and  burglaries  could  be 
eliminated  if  we  had  the  career  crimi- 
nal bill  to  provide  the  leveraging 
which  I  earlier  described. 

For  example,  when  I  was  district  at- 
torney of  Philadelphia  and  had  some 
500  of  these  cases  on  my  docket,  de- 
fense lawyers  Judge-shopped  and 
sought  continuances.  If  two  or  three 
of  the  cases  had  gone  to  the  Federal 
court  with  trial  within  90  days  and  a 


minimum  sentence  of  15  years,  there 
would  have  been  200  guilty  pleas  or 
more,  not  with  sentences  of  15  years- 
to-life  but  with  substantial  sentences 
in  the  5-  to  10-year  range. 

The  KennedyThurmond  amend- 
ment totally  changes  that  provision 
because  now  the  career  criminal  bill 
can  apply  only  if  the  robbery  or  bur- 
glary is  committed  on  Federal  proper- 
ty, if  it  is  now  prosecutable  as  a  Feder- 
al offense.  That  does  not  cover  a  rob- 
bery at  14th  and  K  Streets:  it  does  not 
cover  a  burglary  on  Capitol  Hill:  it 
does  not  cover  a  robbery  or  burglary 
now  cognizable  under  the  laws  of  the 
50  States  of  the  United  States  and  the 
District  of  Columbia.  We  do  not  even 
have  a  real  career  criminal  bill  under 
the  amendment  Senator  Kennedy. 
wit^  the  concurrence  of  the  cospon- 
sors.  has  proposed. 

The  bill  in  its  present  form  would 
constitute  a  significant  Federal  attack 
on  robberies  and  burglaries,  and  I 
submit  to  this  body  that  it  would  pro- 
vide ample  protection  for  the  local 
prosecutors,  who  are  really  engaged 
here  in  a  turf  war. 

The  present  bill  provides  in  the 
intent  section  that  there  will  be  no 
prosecution  without  the  request  or 
concurrence  of  the  local  prosecutor. 
What  Federal  judge  would  permit  a 
Federal  prosecutor  to  come  into  court 
in  the  face  of  that  language?  Absolute- 
ly none. 

All  of  the  district  attorneys  together 
have  not  produced  one  case  in  the  his- 
tory of  American  jurisprudence  where 
that  clear-cut  a  stated  congressional 
intent  or  legislative  intent  has  been 
flouted.  They  have  not  produced  one 
case  because  there  is  no  such  case. 

Under  this  formulation  of  the  bill, 
the  local  prosecutors  are  protected: 
but.  more  fundamentally,  the  people 
in  this  country  are  protected. 

Why  not  put  this  language,  then, 
into  the  body  of  the  bill,  which  is  Sen- 
ator Kennedys  original  proposal  and 
his  amendment  last  year?  I  said  to  him 
a  few  moments  ago  that  it  would  be 
acceptable  to  me.  The  reason  ex- 
pressed is  that  there  is  a  possibility,  a 
mere  possibility,  that  the  President 
may  veto  the  bill  if  the  language  is  in 
the  body  of  the  bill.  That  is  precisely 
where  the  language  was  when  it  came 
to  the  President's  desk  in  January  of 
1983.  and  he  did  not  say  then  that  he 
would  veto  it.  He  said  only  that  is  was 
a  possibly  unconstitutional  restraint 
and  raised  grave  constitutional  prob- 
lems. 

I  believe  that  if  this  bill  were  pre- 
sented to  the  President  with  the  pros- 
ecutor veto  provision  in  the  body  of 
the  bill,  he  would  sign  the  bill.  To  the 
extent  that  a  risk  would  be  presented 
that  he  might  not  sign  the  bill,  the 
matter  should  be  presented  squarely 
to  the  President.  We  should  not  lose 
the  tremendous  advantages  of  this 
career  criminal   bill  by  allowing  the 


district  attorneys  of  this  country  to 
dictate  to  the  U.S.  Senate  what  is  the 
function  of  the  U.S.  Senate. 

I  have  a  very  high  regard  for  the  Na- 
tional District  Attorneys  Association.  I 
was  a  member  of  the  group  for  many 
years.  I  have  a  higher  regard,  however, 
for  the  Senate  of  the  United  States, 
which  passes  on  the  legislative  policy 
of  this  country.  There  is  no  fair  read- 
ing of  this  language,  notwithstanding 
Senator  Kennedy's  response,  which 
leaves  any  crevice  to  permit  a  prosecu- 
tion to  be  brought  unless  requested  or 
concurred  in  by  the  local  prosecuting 
attorney. 

This  bill  should  be  passed  in  its 
present  form,  and  the  Kennedy-Thur- 
mond  amendment  should  be  soundly 
rejected. 

Madam  President,  how  much  time 
remains? 

The  PRESIDING  OFFICER.  Fifty- 
five  seconds. 
Who  yields  time? 

Mr.  KENNEDY.  Madam  President, 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  7 
minutes  and  31  seconds. 

Mr.  KENNEDY.  I  yield  5V2  minutes 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent. S.  52  as  reported  would  make  it  a 
Federal  offense  to  carry  a  firearm 
during  the  commission  of.  or  attempt 
or  conspiracy  to  commit,  a  Federal  or 
State  robbery  or  burglary,  if  the 
person  charged  has  previously  been 
twice  convicted  of  a  Federal  or  Slate 
robbery  or  burglary,  or  an  attempt  or 
conspiracy  to  commit  such  an  offense. 
The  new  offense  would  be  punishable 
by  a  fine  of  not  more  than  $25,000  and 
imprisonment  of  not  less  than  15 
years. 

Special  provisions  applicable  to  this 
offense  would  permit  danger  to  the 
community  to  be  considered  in  making 
bail  decisions:  make  the  prior  convic- 
tions a  matter  solely  for  the  judge 
before  the  trial  without  requiring  alle- 
gation in  the  indictment  or  proof  at 
trial:  and  require  the  sentence  im- 
posed to  be  served  in  full.  In  addition, 
the  bill  contains  a  general  'intent  of 
Congress"  section  that,  among  other 
things,  indicates  that  these  offenses 
ordinarily  should  be  prosecuted  by  the 
States  and  should  not  be  prosecuted 
federally  except  at  the  request  or  con- 
currence of  State  authorities  and  ap- 
proval by  the  Attorney  General  or  his 
designee. 

Madam  President,  as  I  considered 
this  measure  last  Congress  and  again 
this  Congress.  I  have  had  strong  mis- 
givings with  respect  to  providing  Fed- 
eral jurisdiction  over  these  essentially 
State  and  local  offenses  based  solely 
on  the  "armed  career  criminal "  aspect 
of  the  case.  On  the  other  hand,  so  long 
as  Federal  authorities  proceed  solely 
at  the  request  or  concurrence  of  State 


prosecuting  authorities,  the  Senator 
from  Pennsylvania  (Mr.  Specter)  has 
made  a  substantial  showing  that  Fed- 
eral resources  might  be  helpful  in  se- 
lected cases.  It  is  on  this  basis  that  I 
have  supported  the  bill  up  to  this 
point. 

Over  the  past  few  weeks.  I  have 
talked  extensively  with  responsible  of- 
ficials of  the  Department  of  Justice 
about  provisions  of  the  bill  designed  to 
give  State  and  local  prosecutors  a  veto 
power  over  Federal  prosecution  of  an 
offense  under  this  section  based  solely 
on  State  law.  They  have  serious  consti- 
tutional concerns  about  these  provi- 
sions and.  indeed,  might  urge  a  veto 
unless  they  are  deleted.  On  the  other 
hand,  the  National  District  Attorneys 
Association  and  National  Association 
of  Attorneys  General  strongly  object 
to  potential  Federal  jurisdiction  of 
these  State  offenses  without  some 
local  veto  power.  There  appears  to  be 
no  compromise  satisfactory  to  all. 

Accordingly.  I  have  decided  to  co- 
sponsor  an  amendment  with  the  dis- 
tinguished Senator  from  Massachu- 
setts (Mr.  Kennedy)  to  limit  this 
career  criminal  offense  to  Federal  rob- 
beries and  burglaries.  Thus,  the  en- 
hanced penalties  would  be  available  if 
a  person  with  two  prior  Federal  or 
State  robbery  or  burglary  convictions 
were  charged  with  a  Federal  offense— 
for  example,  robbery  of  a  federally  in- 
sured bank  or  a  post  office. 

Madam  President.  I  know  this  nar- 
rows the  substantive  reach  of  the  bill 
to  some  degree.  But  it  appears  neces- 
sary to  accommodate  the  responsibil- 
ity for  law  enforcement  allocated  be- 
tween Federal  and  State  authorities 
under  our  Federal  system.  With  this 
amendment.  I  hope  this  bill  will  pass 
and  be  enacted  into  law. 

Madam  President,  if  the  original 
amendment  of  the  distinguished  Sena- 
tor from  Massachusetts  had  been 
adopted— and  the  National  District  At- 
torneys Association  and  the  National 
Association  of  Attorneys  General  fa- 
vored that— a  serious  constitutional 
question  would  have  been  involved 
here.  In  fact,  there  probably  would  be 
a  veto.  The  Justice  Department  would 
probably  recommend  a  veto. 

So  the  Senator  from  Massachusetts 
and  I  have  gotten  together  to  work 
out  a  provision  that  will  be  approved 
by  the  Justice  Department  and  that 
we  think  is  reasonable.  This  new  provi- 
sion will  provide  a  Career  Criminal  Act 
at  the  Federal  level.  We  have  no 
Career  Criminal  Act  now  at  the  Feder- 
al level. 

The  distinguished  Senator  from 
Pennsylvania  feels  that  we  ought  to  go 
ahead  and  act  on  this  matter  as  origi- 
nally contemplated.  Since  the  Justice 
Department  will  recommend  a  veto, 
we  think  it  is  unwise. 

Here  is  what  the  President  said  in 
his  veto  message  concerning  a  crime 
package  that  included  similar  career 


criminal  provisions  last  Congress.  His 
veto  message  on  H.R.  3963  signed  on 
January  14,  1983,  reads  as  follows: 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

Mr.  THURMOND.  Madam  Presi 
dent.  I  yield  such  time  on  the  bill  as  I 
require. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  He  vetoed  the 
crime  package  because  of  the  drug 
czar  part  and  this  provision  and  here 
is  what  the  President  said  on  this  pro- 
vision: 

H.R.  3963  would  also  authorize  the  Feder- 
al prosecution  of  an  armed  robber  or  bur- 
glar who  has  twice  been  convicted  in  State 
court.  This  provision  Includes  an  unwork- 
able and  possibly  unconstitutional  restraint 
upon  Federal  prosecutions  in  this  area,  by 
allowing  a  State  or  local  prosecutor  to  veto 
any  Federal  prosecution  under  his  or  her 
authority,  even  if  the  Attorney  General  had 
approved  the  prosecution.  Such  a  restraint 
on  Federal  prosecutorial  discretion  and  the 
delegation  of  Executive  responsibility  it  en- 
tails raise  grave  constitutional  and  practical 
concerns.  It  would,  for  example,  surely  in- 
crease friction  among  Federal,  State,  and 
local  prosecutors  at  a  time  when  we  are 
doing  so  much  to  decrease  it. 

So.  Madam  President,  this  has  been 
a  rather  tough  matter  to  work  out. 

I  commend  the  able  and  distin- 
guished Senator  from  Pennsylvania 
for  the  great  interest  he  has  shown  in 
this,  and  I  can  understand  his  posi- 
tion. On  the  other  hand,  why  pass 
something  that  is  going  to  be  vetoed? 
And  then,  too,  there  is  a  question  here 
of  jurisdiction  between  the  Federal 
level  and  the  State  level. 

Under  this  bill  now,  if  there  had 
been  two  robberies  or  burglaries  com- 
mitted at  the  State  level  and  then  one 
at  the  Federal  level,  the  Federal  Gov- 
ernment can  go  ahead  and  prosecute 
at  the  Federal  level. 

But  the  Justice  Department  is  very 
concerned  if  Federal  jurisflictaon  is 
granted  where  the  third  offense  is  a 
State  offense  and  local  prosecutors 
can  veto  an  exercise  of  Federal  juris- 
diction of  such  a  case. 

Mr.  STENNIS.  Madam  President, 
will  the  Senator  yield  to  me  for  a  ques- 
tion? 

Mr.  THURMOND.  Madam  Presi- 
dent, I  am  glad  to  yield. 

Mr.  STENNIS,  I  commend  the  Sena- 
tor for  the  work  he  has  done  on  this 
bill  along  with  a  number  of  other  bills. 

Ordinarily,  Madam  President,  as  I 
see  it,  the  district  attorney  in  the 
State  court  is  an  elected  official.  A 
great  many  of  the  people  know  him 
personally,  and  it  is  looked  upon  as  a 
peoples'  office.  And  the  people  feel 
that  he.  to  some  degree,  represents 
them  by  and  large  in  these  communi- 
ties, and  I  do  not  think  we  should  give 
that  up.  I  do  not  think  we  should  sur- 
render it  or  impair  it  in  any  way. 


But  I  do  see  where  you  are  up 
against  a  practical  matter  here  and 
Senators  have  worked  this  out  here 
where  the  Federal  Government  can 
come  in  to  these  so-called  hard  cases. 

Mr.  THURMOND.  If  it  is  a  third  of- 
fense. 

Mr.  STENNIS.  Yes.  a  third  offense. 

Mr.  THURMOND.  And  violation  of 
Federal  law. 

Mr.  STENNIS.  Yes.  A  third  offense. 
That  is  the  major  point. 

If  the  prosecuting  authorities,  those 
selected  by  the  people  and  who  carry 
out  the  traditions,  if  they  agree  on 
consent.  Is  that  the  substance  now  of 
the  amendment  as  written  now? 

Mr.  THURMOND.  Originally,  it  was 
provided  that  if  there  were  any  three 
offenses,  even  at  the  State  level,  they 
could  be  considered  a  Federal  career 
criminal.  But  the  National  District  At- 
torney Association  objected  to  that 
and  so  this  compromise  has  been 
reached.  It  would  provide  that  if.  say. 
two  State  or  Federal  robberies  or  bur- 
glaries have  been  committed  and  then 
there  is  a  third  one  committed  in  vio- 
lation of  Federal  law.  the  Federal  Gov- 
ernment can  go  ahead.  And  we  think 
that  is  a  reasonable  compromise. 

Mr.  STENNIS.  Yes. 

Mr.  THURMOND.  In  other  words, 
under  the  amendment  we  would  defer 
to  the  State  prosecutors  their  rights 
on  the  jurisdictional  question,  unless 
the  predicate  offense,  the  third  of- 
fense, is  otherwise  a  Federal  offense. 

Mr.  STENNIS.  Yes. 

I  think  the  Senator  is  correct  about 
that.  It  would  be  a  great  mistake,  in 
my  humble  opinion,  to  take  all  this  au- 
thority and  power  away  from  the  dis- 
trict, the  State  court,  the  district  at- 
torney, as  I  say  selected  by  the  people, 
known  by  a  lot  of  them,  and  personal- 
ly responsible  in  his  mind  to  those 
people. 

But  this  does  retain  him  as  a  factor 
and  an  essential  factor  before  they  can 
proc€Sfid. 

I  support  the  bill  on  that  account. 

Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much.  I  am  confident  that  the 
State  attorneys  general  would  support 
this  compromise  we  have  reached,  as 
well  as  the  district  attorneys  of  the 
States. 

Mr.  STENNIS.  Yes. 

Mr.  THURMOND.  If  we  go  other- 
wise, they  oppose  it.  Furthermore  the 
Justice  Department  indicates  they  will 
recommend  a  veto  of  a  provision  that 
gives  State  control  over  the  exercise  of 
Federal  jurisdiction.  This  amendment 
seems  to  be  the  only  practical  ap- 
proach to  handle  this  matter. 

Mr.  KENNEDY.  Madam  President, 
will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  think  I  have  a 
minute  or  two.  I  only  have  a  couple 
minutes. 
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Needless  to  say.  this  is  an  intrusion  by  fed- 
eral authorities  into  the  prosecution  of 
crimes  which  have  traditionally  and  consti- 
tutionally been  reserved  to  the  states  and 


Thank  you  in  advance  for  your  coopera- 
tion and  help. 

Sincerely  yours. 

Edward  G.  Rendell.* 


<~« ^  ^  ^  . 
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Mr.    SPECTER.    Madam 
how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  10 
minutes  and  39  seconds  remaining: 
and  the  Senator  from  Massachusetts 
has  1  mmute  and  42  seconds  remain- 
ing. 

Mr.  THURMOND.  Madam  Presi- 
dent, we  will  take  a  little  time  on  the 
bill. 

The  PRESIDING  OFFICER.  That 
requires  unanimous  consent. 

Mr.  KENNEDY.  Madam  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  How  much  tin.f  d ) 
we  have? 

The     PRESIDING     OFP'ICER       Ml 
time  on  the  bill  has  expired. 
Who  yields  time? 

Mr.  THURMOND.  Time  on  the  bill. 
as  I  understand  it.  has  not  expired. 

The  PRESIDING  OFFICER.  The 
time  on  the  bill  has  expired. 
Mr.  THURMOND.  It  has  expired. 
Madam,  President.  I  ask  unanimous 
consent  that  10  additional  minutes  be 
allowed  to  each  side  so  we  may  discuss 
it  further. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  THURMOND.  Madam  Presi- 
dent, in  reply  to  the  distinguished 
Senator  from  Pennsylvania  as  to  this 
congressional  intent  question.  I  wish 
to  say  that  in  the  1964  Civil  Rights 
Act  the  bill  explicitly  precluded  the 
Federal  court  from  ordering  busing  of 
school  children  to  achieve  racial  bal- 
ances but  the  Supreme  Court  con- 
strued the  bill  to  permit  the  Federal 
court  to  order  busing.  That  is  the  case 
of  Swann  against  Charlotte  and  Meck- 
lenburg School  District. 

So  this  compromise  appears  to  be 
the  only  reasonable  course  to  follow. 

I  wish  to  say  this,  that  ordinarily  it 
is  the  responsibility  of  the  States 
anyway  to  provide  their  own  career 
criminal  laws.  This  gives  another  alter- 
native if  there  is  a  third  crime  and 
there  is  a  Federal  law  violated.  So  this 
bill  will  be  helpful.  This  will  provide 
for  the  first  time  a  Career  Criminal 
Act  at  the  Federal  level  which  we  do 
not  have  now. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Madam  President, 
if  there  is  something  more  that  the 
Senator  from  Pennsylvania  wishes  to 
add.  I  will  withhold  until  after  he  is 
finished. 

Otherwise,  would  the  Senator  from 
South  Carolina  please  yield  me  2  min- 
utes? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  '=  minutes  remaining. 

Mr.  THURMOND.  I  am  glad  to  yield 
such  time  as  the  Senator  requires. 
Mr.  KENNEDY.  Madam  President.  I 
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vania  with  regard  to  the  need  to  deal 
with  the  career  criminal.  It  seems  to 
me  that  the  resources  of  the  Federal 
Government,  when  the  U.S.  attorneys 
can  hardly  take  50  percent  of  their 
cases  now.  should  be  targeted  on  orga- 
nized crime,  drug  trafficking,  and  the 
other  crimes  which  are  appropriately 
within  Federal  jurisdiction,  and  that 
the  local  district  attorneys  should  be 
working  on  career  criminals  who 
commit  robberies  and  burglaries.  If  he 
wants  to  make  a  recommendation  here 
or  as  a  member  of  the  Appropriations 
Committee  to  appropriate  money  to 
support  career  criminal  efforts  at  the 
local  district  attorney  level  so  that 
they  can  have  greater  resources  to 
move  toward  those  prosecutions  which 
the  Senator  from  Pennsylvania  is  so 
concerned  about  and  which  I  think  all 
of  us  in  this  body  are  concerned  about. 
I  would  welcome  the  opportunity  to 
support  him  in  those  efforts. 

I  think  that  is  the  most  valuable 
contribution  of"^*ie  Federal  Govern- 
ment to  the  incapacitation  of  crimi- 
nals that  commit  State  robberies  and 
burglaries,  and  that  is  why  I  would 
hope  that  our  amendment  would  be 
accepted. 

•  Mr.  BIDEN.  Madam  President.  I  rise 
in  support  of  the  Kennedy-Thurmond 
amendment  to  S.  52  the  Armed  Career 
Criminal  Act  of  1983. 

However,  first.  I  would  like  to  em- 
phasize that  in  general  this  legislation 
is  amply  supported  by  the  Judiciary 
Committees  hearings  and  research  on 
the  problem  of  repeat  offenders.  For 
almost  10  years  now  there  has  been  a 
strong  consensus  among  experts  in  the 
area  of  violent  street  crime  that  a 
small  percentage  of  repeat  offenders 
are  committing  a  disproportionate 
amount  of  the  violent  street  crime.  Ac- 
cording to  the  committees  report  ap- 
proximately 6  percent  of  the  offenders 
commit  between  50  percent  and  70 
percent  of  the  violent  crime. 

Furthermore,  the  committee  heard 
some  evidence  to  suggest  that  there 
are  local  jurisdictions  where  assistance 
from  the  U.S.  attorney  might  make  it 
more  likely  that  a  defendant  who  oth- 
erwise would  not  get  the  attention  of 
an  overworked  local  district  attorney 
will  be  prosecuted.  Also,  the  statute 
itself  would  create  a  better  bail  release 
and  sentencing  scheme  than  now 
exists  in  many  States.  In  this  respect 
this  legislation  would  have  an  impact 
on  repeat  offenders  and  violent  street 
crime. 

However,  the  legislation  will  be 
counterproductive  in  one  important 
respect.  Without  the  Kennedy-Thur- 
mond amendment  I  fear  it  will  create 
unnecessary  friction  between  Federal, 
State,  and  local  prosecutors. 
^In  1982.  when  the  Senate  last  acted 
on  this  bill,  we  gave  local  district  at- 
torneys a  right  to  veto  any  Federal 
prosecution.  Although  the  new  version 


agree  with  the  Senator  from  Pennsyl-    of  the  legislation  recognizes  this  con- 


cern it  moves  the  language  to  the 
•intent  of  Congress"  portion  of  the 
bill  where  I  fear  it  will  have  no  bind- 
ing effect.  The  National  District  Attor- 
neys Association  strongly  opposes  this 
version  of  the  bill  and  asks  us  to  sup- 
port the  Kennedy-Thurmond  amend- 
ment which  would  clear  up  this  prob- 
lem. 

There  are  those  in  the  Justice  De- 
partment and  here  in  the  Senate  who 
argue  that  the  legislation  should  be 
changed  because  of  the  President's 
veto  of  the  earlier  bill.  The  President 
argued  to  me  and  the  junior  Senator 
from  Pennsylvania,  the  author  of  this 
bill,  that  a  local  district  attorney  veto 
provision  was  unconstitutional.  I  feel 
that  the  Senator  from  Pennsylvania 
had  the  better  part  of  that  argument 
with  the  President  at  the  time  and  I 
have  not  changed  my  mind.  I  think 
that  in  a  circumstance  like  this  where 
we  are  contemplating  a  rather  signifi- 
cant expansion  of  Federal  jurisdiction 
that  the  State  and  local  law  enforce- 
ment officials  should  have  some  check 
against  Federal  abuse. 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  which  I  received  from  Mr. 
Edward  Q.  Rendell,  district  attorney, 
city  of  Philadelphia. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

District  Attorney's  Office. 
Philadelphia.  Pa..  February  10.  1984. 
Hon.  Joseph  Biden, 
Russell  Office  Building, 
Washington.  D.C. 

Dear  Senator  Biden:  Enclosed  please  find 
copies  of  two  letters  I  recently  sent  to 
eighty-five  district  attorneys  and  fifty  state 
directors  of  the  National  District  Attorney's 
Association  regarding  the  ■Armed  Career 
Criminal  Act  of  1983  "  (Senate  Bill  52).  and 
the  proposed  amendment  which  you  are  co- 
sponsoring  with  Senators  Kennedy.  Thur- 
mond and  Laxall. 

As  you  will  note,  I  have  requested  that 
prosecutors  contact  their  respective  Sena- 
tors urging  that  they  co-sponsor  this  bill. 
We  are  keenly  aware  that  you  have  been  an 
ardent  advocate  for  our  position,  despite  the 
controversy  which  it  has  evoked.  We  are 
greathy  appreciative  of  your  efforts  on 
behalf  of  this  amendment. 

If  I  can  be  of  any  further  assistance  to 
you  or  your  staff,  please  do  not  hesi*,ate  to 
contact  me. 

Sincerely  yours. 

Edward  G.  Rendell. 

District  Attorney. 

In  Re  Senate  Bill  52. 

District  Attorney's  Office, 
Philadelphia.  Pa..  February  8.  1984. 
Dear  Colleague:  As  you  may  be  aware, 
there  has  been  a  two  year  attempt  in  the 
United  States  Senate  to  pass  legislation 
which  would  allow  United  States  Attorneys 
to  prosecute  armed  career  criminal  cases  in 
the  federal  courts.  These  cases  are  defined 
as  any  robbery  or  burglary  committed  with 
the  use  of  a  firearm  where  the  offender  has 
been  convicted  of  at  least  two  prior  robber- 
ies or  burglaries.  This  legislation  is  called 
the  Armed  Career  Criminal  Act  of  1983  ", 
Senate  Bill  52. 


Needless  to  say.  this  is  an  intrusion  by  fed- 
eral authorities  into  the  prosecution  of 
crimes  which  have  traditionally  and  consti- 
tutionally been  reserved  to  the  states  and 
local  prosecutors.  In  1983.  efforts  to  pass 
this  legislation  were  not  successful,  but  now 
it  has  reached  the  floor  of  the  Senate  and  it 
will  most  likely  be  voted  on  shortly  after 
the  Senate  reconvenes  on  February  21. 
There  is  a  holiday  recess  from  February 
10th  through  the  20th  and  during  that  time 
period  your  Senators  will  most  likely  be 
back  home. 

I  am  enclosing  a  copy  of  the  Bill  in  its 
present  form  and  after  you  have  reviewed  it 
you  will  note  that  in  Section  4,  the  •Intent 
of  Congress"  section.  Sub-section  <c)  gives 
lip  service  to  the  proposition  that  armed 
robberies  and  burglaries  ordinarily  would  be 
prosecuted  by  the  states  and  that  federal 
prosecution  should  only  take  place  when 
there  are  exceptional  circumstances.  In  fact, 
this  sub-section  seems  to  go  further  in  that 
it  states  that  there  shall  be  no  federal  pros- 
ecution unless  the  appropriate  state  pros- 
ecuting authority  concurs  that  such  offense 
be  federally  prosecuted.  It  is  important  to 
understand,  however,  that  this  language  is 
not  legally  binding  and  is  not  part  of  the 
actual  act  itself.  'Intent  of  Congress''  sec- 
tions are  not  black  letter  law  and  are  only 
advisary  in  nature.  The  National  District 
Attorneys  Association  has  strongly  opposed 
passage  of  this  Bill  in  its  present  form.  It  is 
our  position  that  this  Bill  is  not  acceptable 
in  its  present  form  and  should  only  be 
passed  if  this  language  is  moved  from  the 
•Intent  of  Congress"  section  into  the  sub- 
stantive and  controlling  language  of  the  leg- 
islation. We  are  not  without  allies  in  this 
effort.  During  the  last  attempt  to  pass  this 
legislation  Senator  Edward  Kennedy  (D. 
Mass.)  was  able  to  successfully  amend  the 
Bill  to  accomplish  our  goal.  However,  this 
needs  to  be  done  once  again  and  Senator 
Kennedy  has  been  joined  in  this  effort  by 
three  extremely  respected  leaders  of  the 
Senate  Judiciary  Committee:  Senator  Strom 
Thurmond  <R.  S.  Car.).  Senator  Joseph 
Biden  (D.  Del.),  and  Senator  Paul  Laxalt 
(R.  Nev.).  They  have  introduced  an  amend- 
ment which  will  give  the  state  prosecutor 
the  absolute  right  to  veto  such  a  prosecu- 
tion by  the  federal  authorities  and  this  lan- 
guage is  placed,  not  in  the  'Intent  of  Con- 
gress" section  but  in  the  actual  controlling 
language  of  the  legislation. 

I  am  writing  you  to  urge  that  you  contact 
your  United  States  Senators  by  phone  or 
telegram  (preferably  both)  before  the 
Senate  reconvenes  on  February  21.  You 
should  urge  them  to  support  the  Kennedy- 
Thurmond  amendment  to  Senate  bill  52  and 
more  importantly,  to  join  as  a  cosponsor  of 
that  amendment.  I  have  been  informed  by 
staff  members  of  several  of  the  Senators 
that  unless  we  can  marshall  a  strong  lobby- 
ing effort  before  February  21  there  is  a  very 
good  chance  that  this  bill  will  pass  the 
Senate.  The  Justice  Department  supports  it 
and  its  chief  sponsor.  Senator  Arlen  Spec- 
tor,  is  a  very  effective  and  dogged  propo- 
nent. I  have  spoken  to  Ed  Miller,  President 
of  NDAA.  and  he  has  indicated  to  me  that 
the  Association  will  also  be  contacting  you 
to  urge  you  to  take  this  action,  but  I  am 
writing  you  personally  because  this  is  an 
issue  that  I  feel  very  strongly  about.  I  be- 
lieve that  we  are  simply  better  equipped  and 
experienced  to  handle  prosecution  of  street 
crimes  and  that  to  allow  the  federal  govern- 
ment to  take  away  this  right  would  be  tan- 
tamount to  losing  our  best  and  most  impor- 
tant cases  where  we  achieve  our  strongest 
results. 


Thank  you  in  advance  for  your  coopera- 
tion and  help. 

Sincerely  yours. 

Edward  G.  Rendell.* 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER.  Madam  President.  I 
yield  myself  4  minutes. 

Madam  President,  the  Senator  from 
Massachusetts  expresses  concern 
about  career  criminals,  but  the  kind  of 
an  amendment  which  he  has  proposed 
here  today  does  not  well  serve  that 
concern.  The  problem  of  career  crimi- 
nals in  this  country  is  of  overwhelm- 
ing importance,  since  some  4,300,000 
robberies  and  burglaries  are  commit- 
ted each  year,  and  there  are  more 
than  3  million  by  career  criminals. 
The  adoption  of  this  bill  in  its  present 
form  presents  a  realistic  likelihood  of 
eliminating  at  least  10  percent,  or 
more  than  300,000,  of  these  robberies 
and  burglaries.  But  what  the  Kenne- 
dy-Thurmond amendment  does  here  is 
to  limit  the  third  offenses  to  cogniza- 
ble under  Federal  law— bank  robberies 
or  robberies  or  burglaries  on  Federal 
property. 

The  district  attorneys  of  Detroit. 
Louisville.  Miami,  Philadelphia,  and 
Boston  all  testified  in  favor  of  this 
career  criminal  bill.  Their  only  con- 
cern was  that  they  have  the  authority 
either  to  request  or  concur  in  the  pros- 
ecution. And  that  is  provided  under 
the  current  language  of  the  bill  in  the 
intent  section. 

The  Senator  from  South  Carolina 
refers  to  the  Civil  Rights  Act  of  1964 
as  an  illustration  of  violating  congres- 
sional intent,  but  that  act  is  not  appo- 
site here,  it  does  not  apply,  because  in 
ordering  busing  the  Supreme  Court  of 
the  United  States  based  the  remedy  on 
a  constitutional  right.  The  Court  was 
not  looking  to  the  1964  Civil  Rights 
Act.  So  it  made  no  difference  whether 
the  1964 'Civil  Rights  Act  prohibited 
busing  or  not.  The  authority  was 
under  the  Constitution. 

When  the  Senator  from  South  Caro- 
lina refers  today  to  a  veto  of  this  bill, 
it  is  speculation  and  speculation  only. 
The  language  of  President  Reagan's 
statement  in  January  1983.  which  was 
much  more  authoritative  than  any- 
thing that  we  may  surmise,  talks 
about  a  possible  constitutional  re- 
straint or  a  grave  constitutional  issue. 

I  believe  it  is  accurate  to  say  that  we 
cannot  predict  what  the  President 
would  do  if  confronted  with  this  bill. 
But  this  career  criminal  bill  ought  to 
be  put  to  the  President.  I  do  not  be- 
lieve he  would  veto  it;  but  if  he  saw  fit 
to  veto  it,  the  veto  could  be  overridden 
by  a  clear-cut  vote.  After  all,  this  bill 
passed  93  to  1  when  it  was  up  in  1982. 

Madam  President,  this  is  a  very  im- 
portant measure  which  would  help 
enormously,  which  would  aid  law  en- 
forcement, which  has  the  realistic  pos- 
sibility of  putting  behind  bars  career 
robbers  and  burglars  to  eliminate  in 


excess  of  300,000  robberies  and  burgla- 
ries a  year.  If  the  Kennedy-Thurmond 
amendment  is  adopted,  this  bill  will  be 
emasculated.  It  is  little  better  than  no 
bill  at  all.  The  Kennedy-Thurmond 
amendment  ought  to  be  rejected  and 
the  bill  in  its  present  form  ought  to  be 
passed. 

The  PRESIDING  OFFICER  (Mr, 
Denton).  Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  we 
are  willing  to  yield  back  our  time  if 
the  distinguished  Senator  from  Penn- 
sylvania wishes  to  yield  back  his  time. 

Mr.  EAST.  Mr.  President.  I  would 
like  to  make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  Who 
yields  time  for  that  purpose? 

Mr.  THURMOND.  Mr.  President.  I 
would  be  pleased  to  yield  to  the  Sena- 
tor. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve I  have  a  minute  and  40  seconds 
remaining.  I  would  be  glad  to  yield  it 
to  the  Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President,  have  the 
yeas  and  nays  been  requested  on  this 
amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered. 

Mr.  EAST.  Mr.  President.  I  request 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President, 
unless  somebody  else  cares  to  speak.  I 
think  we  could  all  yield  back  our  time. 

Mr.  SPECTER.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  16 
minutes  and  the  Senator  from  Massa- 
chusetts has  11  minutes. 

Mr.  BAKER.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  there 
was  an  order,  was  there  not,  for  the 
Senate  to  vote  at  2:30  as  a  specific 
time  and  that  was  extended  by  20  min- 
utes, is  that  correct? 

The  PRESIDING  OFFICER.  The 
time  was  extended  first  by  a  unani- 
mous-consent agreement  which  was 
not  objected  to  to  take  time  off  the 
bill  which  had  expired.  That  incre- 
ment of  time  was  10  minutes.  And 
after  that,  an  additional  20  minutes 
was  granted  by  unanimous  consent. 

Mr.  BAKER.  On  what? 

The  PRESIDING  OFFICER.  Equal- 
ly divided. 

Mr.  BAKER.  On  what,  on  an  amend- 
ment or  on  the  bill? 

The  PRESIDING  OFFICER.  On  the 
bill. 

Mr.  BAKER.  Mr.  President.  I  am  in- 
quiring  about   how   that   affects   the 
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time  certain  to  vote  on  the  amend- 
ment. 
The  PRESIDING   OFFICER.   As   I 

■not  fr\r\\r  tViA  /«l-toir    it  u/milH  Hp  nHniit  !) 


The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  6  min- 
utes and  58  seconds  as  of  now  remain- 
inc  on  the  amendment. 


troit.  and  I  submit  it  will  make  a  sig- 
nificant step  forward  for  law  enforce- 
ment in  its  present  form,  providing  the 
Kennedy  amendment  is  defeated. 
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Garn 

Mathias 

Roth 

Coldwater 

Mattingly 

Rudman 

Gorton 

McClure 

Sarbanes 

Grassley 

Melcher 

Sasser 

Hatch 

Metzenbaum 

Simpson 

ness  to  further  modify  the  bill  to  pro- 
hibit (in  the  body  of  the  bill)  Federal 
prosecution  under  the  act  unless  the 
appropriate     local     prosecutor     first 


bating  career  crime  through  joint  ef- 
forts. 

While  I  strongly  believe  that  State 
and  local  authorities  must  remain  in 
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time  certain  to  vote  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  As  I 
just  took  the  chair,  it  would  be  about  3 
o'clock. 

The  subsequent  unanimous-consent 

request  will  not  be  taken  from  the  bill. 

Mr.  THURMOND.  Mr.  President,  I 

think  I  requested  the  extended  time 

on  the  amendment,  not  on  the  bill. 

Mr.  BAKER.  Mr.  President.  I  do  not 
object  to  that.  But  may  I  say  that  the 
order,  as  I  read  it,  specifically  provided 
for  a  vote  at  2:30,  paragraph  4  of  rule 
XII  being  waived,  a  specific  time  to 
vote  not  on  the  bill,  but  on  an  amend- 
ment. 

Now,  Mr.  President,  what  I  far  in- 
quiring about  is  whether  of  not  t.iere 
is  additional  time  now  for  debate  on 
the  amendment  or  if  there  is  addition- 
al time  for  a  vote  on  the  bill.  And  I 
will  consult  privately  with  the  Parlia- 
mentarian on  how  this  happened. 
Could  the  Chair  please  advise  me  how 
much  time  remains  on  the  bill  and 
how    much     time     remains    on     the 

amendment?  

The  PRESIDING  OFFICER.  He  will 
have  to  also  advise  me.  l)ecause  I  was 
not  on  the  floor  at  that  time.  It  does 
seem  to  be  a  rather  complex  and  per- 
haps confused  situation. 

The  time  for  debate  on  the  amend- 
ment has  expired.  The  time  for  the 
bill  did  remain  and  it  is  now  time  for  a 
vote  on  the  amendment,  since  the  ad- 
ditional time  which  was  granted  was 
on  the  amendment  and  that  time  has 
been  yielded  back. 

Mr.  BAKER.  Mr.  President,  let  me 
say  further,  in  the  nature  of  a  parlia- 
mentary inquiry,  that  I  do  not  mind 
that.  But  may  I  point  out  that  the 
time  to  vote  was  negotiated  between 
the  minority  leader  and  myself  yester- 
day and  it  took  account  of  the  sched- 
uling requirements  and  convenience  of 
a  great  number  of  Senators  on  both 
sides.  I  hope  that  we  could  get  on  with 
that  vote  as  soon  as  possible,  because 
we  are  going  to  run  into  severe  compli- 
cations, as  far  as  a  number  of  Senators 
are  concerned,  if  we  do  not  start  that 
vote  in  sequence  pretty  quick. 

Mr.  President,  do  I  understand  now 
that  the  previous  unanimous-consent 
request  was  to  extend  the  time  for 
debate  and  thus  extend  the  time  for 
the  vote  to  begin  on  the  Kennedy 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BAKER.  Yes. 

Mr.  KENNEDY.  Mr.  President,  I 
think  we  are  all  prepared  to  vote  on 
both  the  amendment  and  final  passage 
on  the  bill.  I  have  no  further  remarks 
on  either  subject. 

The  PRESIDING  OFFICER.  Time 
has  been  yielded  back. 

Mr.  SPECTER.  Mr.  President,  I  did 
not  yield  my  time  back. 


The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  6  min- 
utes and  58  seconds  as  of  now  remain- 
ing on  the  amendment. 

Mr.  SPECTER.  Thank  you,  Mr. 
President.  I  shall  take  less  time  than 
that,  but  I  would  like  to  make  final 
statement  before  the  vote  occurs. 

It  is  my  submission  to  this  body.  Mr. 
President,  that  the  career  criminal  bill 
is  a  very  significant  piece  of  legisla- 
tion, because  for  the  first  time  it 
brings  the  Federal  Government  into 
the  fight  against  street  crime.  And  I 
submit  it  does  so  in  a  very  effective 
way.  This  bill  in  its  present  form  pro- 
vides that  it  will  be  a  Federal  offense 
when  someone  commits  a  robbery  or 
burglary  with  a  firearm  having  been 
convicted  of  two  or  more  robberies  or 
burglaries.  And  that  reaches  street 
crime  in  Tennessee,  in  Kansas,  in  the 
District  of  Columbia— everywhere. 

The  amendment  proposed  by  Sena- 
tor Kennedy  drastically  alters  that  bill 
by  providing  that  the  third  offense 
must  be  what  is  now  a  Federal  offense. 
And  that  would  limit  the  prosecutions 
to  situations  like  a  bank  robbery  or  a 
burglary  or  robbery  on  what  is  other- 
wise Federal  property.  That,  simply 
stated,  guts  and  emasculates,  the  bill. 

With  the  career  criminal  bill  in  its 
present  form,  there  would  be  a  tre- 
mendous leveraging  effect,  enabling 
local  prosecutors  to  obtain  tremendous 
numbers  of  guilty  pleas  because  of  the 
threat  of  having  any  one  of  many 
cases  on  the  docket  go  to  the  Federal 
court  with  a  speedy  trial  and  mandato- 
ry 15-year  sentence. 

I  submit  futher,  Mr.  President,  that 
every  conceivable  concern  the  local 
prosecutors  may  have  is  taken  into  ac- 
count in  section  4  of  this  bill  under 
the  intent  of  Congress  which  provides 
flatly  that: 

An  offense  under  this  section  shall  not  be 
prosecuted  unless  the  appropriate  State 
prosecuting  authority  requests  or  concurs  in 
such  prosecution. 

So  the  concern  raised  by  the  distin- 
guished Senator  from  Mississippi,  Sen- 
ator Stennis,  would  be  fully  met,  be- 
cause prosecution  in  a  Federal  court 
could  not  go  forward  unless  the  local 
district  attorney  agreed. 

There  is  no  danger  of  a  veto  of  the 
bill  in  its  current  form,  because  the 
Justice  Department  has  said  that  as 
long  as  the  local  prosecutor's  veto  is  in 
the  intent  section  and  not  in  the  body 
of  the  bill,  it  is  in  an  acceptable  form 
and  would  not  raise  the  constitutional 
issue  contained  in  the  President's  mes- 
sage in  January  1983  where  he  vetoed 
the  crime  package  largely  because  of 
concern  about  the  drug  law  bill. 

Mr.  President,  for  reasons  already 
outlined,  this  bill  has  the  realistic  like- 
lihood of  eliminating  in  excess  of  some 
300.000  robberies  and  burglaries  in 
this  country.  It  has  been  supported  by 
the  district  attorneys  of  Boston,  Phila- 
delphia,   Miami.    Louisville,    and    De- 


troit, and  I  submit  it  will  make  a  sig- 
nificant step  forward  for  law  enforce- 
ment in  its  present  form,  providing  the 
Kennedy  amendment  is  defeated. 
I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  that  my  colleague  Senator 
Daniel  Inouye  is  unable  to  vote  on 
the  Kennedy-Thurmond  amendment 
to  S.  52  today  because  he  is  temporari- 
ly away  on  official  business.  He  is  at- 
tending the  so-called  budget  deficit 
meeting  in  the  Old  Executive  Office 
Building  downtown,  on  behalf  of 
Senate  Democrats. 

I  am  ready  to  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  the  remainder 
of  his  time? 

Mr.  SPECTER.  If  all  time  has  been 
yielded  back.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  back. 

Mr.  THURMOND.  Mr.  President,  we 
are  ready  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy).  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  New  Mexico  (Mr.  Do- 
menici),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from 
Nevada  (Mr.  Laxalt),  and  the  Senator 
from  Alaska  (Mr.  Murkowski).  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield),  would  vote  "yea". 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Colorado 
(Mr.  Hart)  and  the  Senator  from 
South  Carolina  (Mr.  Hollings).  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Inouye)  and  the 
Senator  from  Massachusetts  (Mr. 
TsoNGAS)  are  absent  on  official  busi- 
ness. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  77, 
nays  12,  as  follows: 

[Rollcall  Vote  No.  15  Leg.) 
YEAS— 77 


Abdnor 

Bradley 

DeConclnl 

Andrews 

Bumpers 

Denton 

Armstrong 

Burdlck 

Dodd 

Baker 

Byrd 

Durenberger 

Baucus 

Chafee 

Kagleton 

Benlsen 

Chiles 

East 

Biden 

Cochran 

Evans 

Bingaman 

Cohen 

Exon 

Boren 

Dan  forth 

Ford 
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Mr   STEVENS    I  announce  that  the     or  conspires  to  do  so.  shall  be  fined  not        Mr.  GORTON.  Mr.  President,  I  sug- 
Senator    from    Colorado    (Mr     Arm-     more  than  $25.000  and  imprisoned  not  less    gest  the  absence  of  a  quorum. 
STRONG),    the    Senator    from    Oregon     than  fifteen  years.  The    PRESIDING    OFFICER.    The 
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Gam 

Mathias 

Roth 

Goldwater 

Mattingly 

Rudman 

Gorton 

McClure 

Sarbanes 

Grassley 

Melcher 

Sasser 

Hatch 

Metzenbaum 

Simpson 

Hecht 

Mitchell 

Stafford 

Heflin 

Moynihan 

Stennis 

Helms 

Nickles 

Stevens 

Huddleston 

Nunn 

Symms 

Humphrey 

Pell 

Thurmond 

Jepsen 

Percy 

Tower 

Johnston 

Pressler 

Trible 

Kassebaum 

Proxmire 

Warner 

Kennedy 

Pryor 

Weicker 

Laulent>erg 

Quayle 

Wuson 

Leahy 

Randolph 

Zorinsky 

Long 

Riegle 

NAYS- 12 

Boschwitz 

Heinz 

Malsunaga 

D'Amato 

Kasten 

Packwood 

Dixon 

Levin 

Specter 

Hawkins 

Lugar 

Wallop 

NOT  VOTING- 

-11 

Cranston 

Hart 

Laxalt 

Dole 

Hatfield 

Murkowski 

Domenici 

Hollings 

Tsongas 

Gler.r, 

Inouye 

Is 


IS 


So  Mr.  Kennedy's  amendment  (No. 
2716)  wais  agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on 
final  passage? 

Mr.  SPECTER.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER, 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  FORD.  Mr.  President,  what 
the  question? 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

•  Mr.  LEVIN.  Mr.  President.  I  voted 
against  the  Kennedy-Thurmond 
amendment  to  the  career  criminal  bill, 
S.  52,  based  on  assurances  I  received 
from  Senator  Specter  that  in  the 
event  the  amendment  had  been  de- 
feated, he  would  have  offered  an 
amendment  to  move  the  provision 
granting  local  prosecutors  a  veto  over 
the  prosecution  of  career  criminals 
from  section  4  of  the  bill  to  the  body 
of  the  bill. 

I  support  the  purpose  of  S.  52,  which 
is  to  employ  Federal  resources  against 
repeat  offenders  of  violent  crimes.  The 
Kennedy-Thurmond  amendment  will 
significantly  weaken  S.  52.  I  am  per- 
suaded that  Senator  Specter's  willing- 


ness to  further  modify  the  bill  to  pro- 
hibit (in  the  body  of  the  bill)  Federal 
prosecution  under  the  act  unless  the 
appropriate  local  prosecutor  first 
agreed  to  Federal  jurisdiction  over  the 
offender  would  have  protected  the  in- 
terests of  the  States  and  localities. • 
•  Mr.  LEAHY.  If  we  want  to  be  seri- 
ous about  stopping  the  rising  tide  of 
violent  crime  in  America,  we  must 
begin  by  stopping  the  noxious  growth 
of  the  career  criminal.  Anyone  who 
has  prosecuted  violent  crime  in  the 
last  two  decades  as  I  have,  is  painfully 
aware  that  the  majority  of  these  of- 
fenses are  committed  by  those  whose 
lives  are  devoted  to  preying  on  others. 
We  have  career  criminals  in  Vermont, 
and  I  can  tell  you  firsthand  that  they 
respect  neither  State  boundaries  nor 
human  dignity.  Their  coin  is  violence, 
and  they  spend  it  freely. 

Today  this  body  takes  a  significant 
step  in  establishing  a  stro/ig  partner- 
ship between  the  Federal  and  State 
Governments  in  the  fight  against 
career  crime,  and  I  am  gratified  to  be  a 
part  of  this  important  moment.  The 
Federal  Government  will  now  be  able 
to  assist  the  States  with  significant 
new  strength  where  a  robber  or  bur- 
glar commits  a  Federal  offense  involv- 
ing a  firearm,  following  two  or  more 
convictions  for  robbery  or  burglary 
under  State  or  Federal  law. 

Passage  of  this  bill  will  not  end  all 
career  crime  and  is  not  advertised  as 
doing  that.  Violent  crime  is  still  the  re- 
sponsibility of  State  and  local  govern- 
ments in  most  cases.  But  the  bill 
before  the  Senate  will  give  us  impor- 
tant options  in  dealing  with  that  small 
fraction  of  the  most  dangerous,  most 
professional,  most  prolific  offenders— 
the  very  same  people  who  cause  the 
bulges  in  our  crime  statistics  and  large 
dents  in  our  law  enforcement  budgets. 

Passage  of  this  legislation  is  the 
result  of  a  great  deal  of  thought  and 
compromise.  One  of  the  most  impor- 
tant issues  was  the  respective  roles  of 
Federal  and  State  prosecutors.  When  I 
conducted  a  rural  crime  hearing  in 
Vermont  in  1982,  there  was  much  con- 
cern expressed  about  the  takeover  of 
local  criminal  jurisdiction  by  Federal 
authorities  in  this  and  similar  bills. 
The  Department  of  Justice  is  equally 
concerned  about  legislation  that  would 
create  the  possibility  of  Federal  inter- 
vention, but  would  make  that  inter- 
vention depend  on  State  discretion. 

The  final  compromise  on  this  bill 
avoids  both  concerns,  though  its  cover- 
age is  narrower  than  it  was  when  it 
was  first  introduced,  as  a  result.  I  hope 
that  the  bill  we  are  about  to  adopt  will 
be  passed  by  the  House  and  put  into 
action  as  soon  as  possible.  The  princi- 
pal result  will  be  more  convictions  of 
career  criminals,  but  an  important 
second  result  will  be  the  experience 
Federal  and  State  authorities  will  gain 
in  working  with  the  concept  of  com- 


bating career  crime  through  joint  ef- 
forts. 

While  I  strongly  believe  that  State 
and  local  authorities  must  remain  in 
charge  of  the  battle  against  violent 
crime,  I  hope  that  in  the  years  to  come 
we  can  build  on  this  experience  and 
broaden  the  scope  of  the  legislation  to 
include  a  third  robbery  or  burglary, 
whether  or  not  that  third  offense  is  a 
Federal  crime. 

With  this  bill  as  a  point  to  start 
from,  I  look  to  the  day  when  Federal 
help  will  be  available  on  this  broad- 
ened basis  to  State  and  local  prosecu- 
tors who  want  and  ask  for  it. 

There  is  another  reason  to  be  happy 
about  the  passage  of  this  important 
legislation,  and  that  is  the  splendid 
spirit  of  bipartisanship  that  made  it 
possible.  I  was  glad  to  join  Senators 
Kennedy  and  Biden  on  the  compro- 
mise amendment  that  broke  the  im- 
passe on  this  bill.  But  I  was  equally 
glad  to  join  the  amendment's  other 
key  sponsors.  Senators  Thurmond  and 
Laxalt.  This  was  not  a  Democratic  or 
a  Republican  achievement,  but  a  tri- 
umph of  sense  and  resolve  over  divi- 
siveness  and  despair. 

Last  week  President  Reagan  said  the 
fight  against  crime  had  become  a  par- 
tisan fight,  but  within  this  Senate 
today  is  a  monument  of  evidence  to 
the  contrary.  Calling  the  fight  against 
crime  a  partisan  matter  will  end  up 
having  only  one  result— benefiting 
criminals  by  delaying  necessary  legis- 
lation. Violent  criminals  do  not  check 
the  party  credentials  of  its  victims. 
And  allies  in  the  fight  against  crime 
have  no  greater  justification  in  check- 
ing each  other's  credentials. 

Differences— sincere  differences- 
will  surely  arise.  I  do  not  favor  the 
death  penalty  because  I  believe  it  is  a 
poor  deterrent  to  crime  and  makes  the 
statement  that  Government  sanctions 
willful  killing.  I  support  a  real  life  sen- 
tence without  the  possibility  of  parole 
as  more  effective  and  less  divisive.  But 
whether  particular  colleagues  agree  or 
disagree  on  this  issue,  that  both  ap- 
proaches to  this  terrrible  dilemma 
have  exactly  the  same  motivation:  To 
give  order  and  sanity  to  our  lives  and  a 
sense  of  safety  and  well-being  as  we 
pursue  our  individual  dreams. 

Effective  criminal  laws  are  tools  in 
the  search  for  a  just  society.  I  com- 
mend my  colleagues  for  today's. action 
and  hope  that  our  debate  in  this 
Chamber  will  be  a  model  for  the 
Nation  in  this  political  year.# 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

Mr.  BAKER.  Mr.  President.  Sena- 
tors should  know  that  this  may  not  be 
the  last  vote  today.  There  may  be  an- 
other rollcall  after  this. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
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The  Senator  from  Washington  has 
been  involved  in  this  effort  for  almost 
4  years  now.  In  that  effort  he  has  been 
joined  by  our  very  competent  and  dis- 


Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  present  to  the  Senate  the 
conference  report  on  S.  47.  the  Ship- 
ping  Act   of    1984.    After   6   years   of 


entire  Nation  is  in  his  debt  for  his  dili- 
gent work  in  that  regard. 

The    Senator    from    Louisiana    has 
been  a  supporter  of  the  bill.  I  would 
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Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Arm- 
strong), the  Senator  from  Oregon 
<Mr  Hatfield),  and  the  Senator  from 
Alaska  (Mr.  MurkowskD  are  necessar- 
ily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
(Mr.  Armstrong)  afW  the  Senator 
from  Oregon  (Mr.  Hatfield)  would 
each  vote    Yea." 

Mr.  BYRD.  I  announced  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Colorado 
(Mr.  Hart),  and  the  Senator  from 
South  Carolina  (Mr.  Hollings)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  92, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  16  Leg.) 
YEAS-92 


Abdnor 

Oarn 

Moynihan 

Andrpvl.^ 

Goldwater 

Nickles 

Baki-r 

Gorton 

Nunn 

Bauru.^ 

Grassley 

PackKood 

B^ntsen 

Hatch 

Pell 

Biden 

Haukin.s 

Percy 

Binnaman 

Hecht 

Pressler 

Boren 

Heflin 

Proxmire 

Bo.sch»Lt/. 

Heinz 

Pryor 

Bradl<>.v 

Helms 

Quaylr 

Bumpers 

Huddleslon 

Randolph 

Burdirk 

Humphrey 

RieBlr 

Byrd 

Inouye 

Roth 

Chafre 

Jeps<*n 

Rudman 

Chiles 

Johnston 

Sarbane."! 

Cochran 

Kas.<iebaum 

Sa.s.ser 

Cohen 

Kasten 

Simpson 

D'Amato 

Kennedy 

Specter 

Danforth 

LautenberK 

Stafford 

DeConcini 

Laxalt 

Stennis 

Denton 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lonx 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mathias 

Trible 

Durenbergpr 

Mat.sunaita 

Wallop 

Eagleton 

Mattmgly 

Warner 

East 

McClure 

Weickrr 

Evans 

Melrher 

Wilson 

Exon 

Metzenbaum 

Zorinsky 

Ford 

Mitchell 
NAYS-0 

NOT  VOTING 

-8 

ArmstronK 

Han 

Murkowski 

Cranston 

Hatfield 

Tsontta-s 

Glenn 

Hollings 

So  the  bill  (S.  52).  as  amended,  was 
passed,  as  follows: 

S.  52 

Be  it  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Armed  Career 
Criminal  Act  of  1984". 

Sec.   2.   Chapter   103  of   title    18.   United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
•'9  2111*.  .*rin»d  Career  CriminaN 

■•(a>  Whoever  carries  a  firearm  during  the 
commission  of  a  robbery  or  burglary  offense 
which  may  be  prosecuted  in  a  court  of  the 
United  Stales,  or  commits  such  an  offense 
with  another  who  carries  a  firearm  during 
the  commission  of  such  offense,  or  attempts 


or  conspires  to  do  .so.  shall  be  fined  not 
more  than  $25,000  and  imprisoned  not  less 
than  fifteen  years. 

(b)  An  offense  under  this  section  shall 
not  be  prosecuted  unless  the  United  States 
proves  beyond  a  reasonable  doubt  that  the 
defendant  has  been  convicted  of  at  least  two 
offenses  described  in  subsection  (c)  of  this 
section. 

•■(c)  The  offen.se  referred  to  in  sut)section 
(b)  of  this  section  is  any  robbery  or  burglary 
offense,  or  a  conspiracy  or  attempt  to 
commit  such  an  offense,  which  may  be  pros- 
ecuted in  a  court  of  any  State  or  of  the 
United  Slates  and  which  is  punishable  by  a 
term  of  imprisonment  exceeding  one  year. 

(d)  Notwithstanding  any  other  provision 
of  law— 

■•(1)  any  person  charged  with  an  offense 
under  this  section  shall  be  treated  in  accord- 
ance with  the  provisions  of  section  3148  of 
this  title: 

(2)  the  indictment  or  the  information 
need  not  contain  allegations  pertaining  to 
or  references  to  subsection  (b)  of  this  sec- 
tion; 

■■(3)  the  issue  of  whether  the  United 
States  has  fulfilled  its  burden  of  proof 
beyond  a  reasonable  doubt  under  subsection 
(b)  of  this  section  shall  be  heard  and  decid- 
ed by  the  court  before  trial:  and 

■•(4)  the  court  shall  not  sentence  the  de- 
fendant to  probation,  nor  suspend  such  sen- 
tence, and  the  defendant  shall  not  be  eligi- 
ble for  release  on  parole  l)efore  the  end  of 
such  sentence. 

■(e)  For  purposes  of  this  section— 

••(1)  State'  means  any  State  of  the  United 
Stales,  any  political  subdivision  thereof,  the 
District  of  Columbia,  tie  Commonwealth  of 
Puerto  Rico,  and  any  other  territory  or  pos- 
.se.ssion  of  the  United  States: 

•■(2)  firearm'  has  the  meaning  set  forth  in 
section  921  of  this  title: 

■•(3)  robbery  offense'  means  any  offense 
involving  the  taking  of  the  property  of  an- 
other from  the  person  or  presence  of  an- 
other by  force  or  violence,  or  by  threatening 
or  placing  another  person  in  fear  that  any 
person  will  imminently  be  subjected  to 
bodily  injury;  and 

■■(4)  'burglary  offen.se'  means  any  offense 
involving  entering  or  remaining  surrepti- 
tiously within  a  building  that  is  the  proper- 
ty of  another  with  intent  to  engage  in  con- 
duct constituting  a  Federal  or  State  offense. 

■'(f)  Except  as  expressly  provided  herein, 
no  provision  of  this  section  shall  operate  to 
the  exclusion  of  any  other  Federal  or  State 
law.  nor  shall  any  provision  be  construed  to 
invalidate  any  other  provision  of  Federal  or 
State  law.  '. 

Sec.  3.  The  table  of  sections  at  the  begin- 
ning of  chapter  103  of  title  18  of  the  United 
Stales  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2118.  Armed  Career  Criminals.". 

Sec.  4.  It  is  the  intent  of  Congress  that— 

(a)  the  trial  and  appeal  of  any  person 

prosecuted  under  section  2118  of  title   18. 

United  States  Code,  as  added  by  this  Act. 

shall  be  expedited  in  every  way;  and 

■■(b)  this  section  shall  not  create  any  right 
enforceable  at  law  or  in  equity  in  any 
person. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  GORTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President.  I  will 
take  only  1  minute.  I  just  wanted  to 
highly  compliment  as  well  as  thank 
the  Senator  from  South  Carolina  and 
all  the  others  who  worked  on  these 
complicated  bills.  We  had  some 
amendments  today  that  were  highly 
important  and  it  took  a  lot  of  work  on 
them. 

I  think  the  almost  unanimous  vote 
and  big  vote  that  most  of  them  re- 
ceived is  an  attest  to  the  quality  of  the 
work.  It  is  a  difficult  field  and  also  a 
highly  controversial  one. 

People  come  here  sometimes  and  see 
things  dull  and  quiet  and  it  looks  like 
nobody  is  working.  As  a  matter  of  fact, 
the  membership  here  digs  down  and 
digs  deep  and  hits  hard  and  comes  up 
with  a  lot  of  fine  work,  aided  by  their 
staffs.  I  think  we  ought  to  say  some- 
thing more  about  them.  As  one 
Member  here.  I  wish  to  thank  them 
and  commend  them.  They  add  to  the 
stature  of  the  Senate,  as  well  as  doing 
the  country  a  lot  of  good. 

May  I  add  a  mention  of  the  former 
chairman  of  the  Judiciary  Committee 
and  the  ranking  minority  members  in 
former  years,  because  these  bills  have 
been  around,  as  many  know,  for  a 
good  number  of  years  and  have  had  a 
lot  of  work  by  a  lot  of  Members. 


SHIPPING  ACT-CONFERENCE 
REPORT 

Mr.  STEVENS.  Mr.  President,  the 
distinguish€>d  senior  Senator  from 
Washington  will  now  present  to  the 
Senate  a  conference  report  on  the 
Ocean  Shipping  Act  of  1984.  Senator 
Gorton's  efforts  have  brought  to  the 
Senate,  in  the  form  of  this  conference 
report,  a  bill  that  is  considerably 
better  than  the  bill  that  we  sent  to  the 
House  some  time  ago. 

This  legislation  will  have  a  very  posi- 
tive impact  on  our  seriously  depressed 
ocean  shipping  industry  which  has 
chafed  far  too  long  under  an  outdated 
and  overly  restrictive  regulatory 
system  first  passed  by  Congress  in 
1916.  It  will  allow  U.S.-flag  ocean  car- 
riers to  compete  more  effectively  in  an 
international  shipping  market  which 
is  increasingly  controlled  by  foreign 
interests.  This  will  not  only  produce 
positive  results  for  U.S.  trade  and  com- 
merce but  will  also  help  preserve  our 
sealift  capacity,  which  is  so  vital  to  our 
national  security. 
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tory  statutes  that  relate  to  the  mer- 
chant marine,  to  strengthen  them. 
One  of  the  reasons,  far  from  the 


marine  thought  should  be  in  such  a 
bill. 
We  passed  that  bill,  went  to  confer- 


matter  because  I  am  a  Democrat  and  I 
am  sure  no  one  has  asked  the  Senator 
from  Washington  to  do  anything  be- 
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The  Senator  from  Washington  has 
been  involved  in  this  effort  for  almost 
4  years  now.  In  that  effort  he  has  been 
joined  by  our  very  competent  and  dis- 
tinguished Secretary  of  Transporta- 
tion, Elizabeth  Dole,  and  by  Acimiral 
Shear,  the  Maritime  Administrator. 
Senator  Gorton  and  the  staff  of  the 
Senate  Commerce  Committee  did  an 
outstanding  job  in  the  arduous  task  of 
reaching  a  compromise  with  House  Ju- 
diciary and  Merchant  Marine  and 
Fisheries  Committees.  I  particularly 
want  to  thank  the  Commerce  Commit- 
tee staff.  Peter  Friedmann,  John 
Hardy,  Terry  Spillsbury,  Gretchen 
Hoffman,  and  Jean  Uyehara.  Other 
staff  who  assisted  in  the  effort  are  Bill 
Phillips.  Steve  Cannon.  Ren  Patch, 
Wes  Howard.  Steve  Ross,  and  Sally 
Rogers. 

So  I  do  commend  Senator  Gorton 
for  the  work  he  has  done. 

Pending  the  arrival  of  the  distin- 
guished majority  leader.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier  today,  there  is  a  confer- 
ence report,  which  is  a  privileged 
matter,  that  is  here  and  available.  It 
has  been  cleared  for  action  on  both 
sides.  The  minority  leader  has  indicat- 
ed. I  believe,  that  he  has  no  objection 
to  us  laying  it  down. 

Mr.  President.  I  hope  it  will  not  take 
very  long  to  complete  this  measure.  In 
any  event,  we  should  be  able  to  com- 
plete it  today. 

There  is  the  possibility,  I  suspect  a 
strong  possibility,  that  there  will  be  a 
rollcall  vote  asked  for  on  final  passage. 

Therefore,  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  S.  47  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
.  agreeing  votes  of  the  two  Houses  on  the 
^amendment  of  the  House  to  the  bill  (S.  47) 
to  improve  the  international  ocean  com- 
merce transportation  system  of  the  United 
States,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  confer- 
ence. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  February  23,  1984.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 


Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  present  to  the  Senate  the 
conference  report  on  S.  47.  the  Ship- 
ping Act  of  1984.  After  6  years  of 
debate  we  are  on  the  verge  of  sending 
to  the  President  potentially  the  most 
significant  maritime  legislation  in  dec- 
ades. I  am  proud  that  S.  47.  which  the 
Senate  passed  almost  1  year  ago,  on 
March  1,  1983,  has  stood  the  test  of 
House  scrutiny  and  has  emerged  as  an 
improved  bill.  I  am  particularly 
pleased  that  many  of  those  who  previ- 
ously opposed  the  legislation  now  feel 
that  they  can  support  it. 

The  conference  committee  consisted 
of  22  members  representing  the 
Senate  Commerce.  Science,  and  Trans- 
portation Committee,  the  Senate  Judi- 
ciary Committee,  the  House  Merchant 
Marine  and  Fisheries  Committee,  and 
the  House  Judiciary  Committee. 
Twenty  of  these  members  signed  the 
conference  papers  and  now  sponsor 
the  bill  I  bring  before  you  today. 

Mr.  President,  I  should  like  to  add 
that  it  is  my  view  that  the  dynamics  of 
the  conference,  which  involved  these 
22  members  over  the  course  of  the  last 
2  or  3  months,  has  not  only  produced  a 
bill  much  superior  to  that  which 
passed  the  House  of  Representatives 
but  superior  to  the  one  which  we 
passed  through  the  Senate  almost  a 
year  ago.  It  is  a  tribute  to  the  working 
of  the  legislative  process  that  we  have 
now  reached  the  goal  of  a  fine  set  of 
amendments  to  the  Shipping  Act  of 
1960. 

From  the  very  beginning,  it  has  been 
the  goal  of  this  Senator  as  the  sponsor 
to  the  bill,  and  other  members  who 
have  worked  on  it,  to  bring  up  to  date 
the  Shipping  Act  of  1960,  to  strength- 
en the  position  of  the  U.S.-flag  mer- 
chant marine  in  international  trade,  to 
simplify  and  clarify  the  laws  relating 
not  just  to  the  U.S.-flag  merchant 
marine  but  to  all  foreign-flag  mer- 
chant marines  which  trade  with  the 
United  States,  to  make  a  more  predict- 
able and  logical  set  of  rules  which  ap- 
plied to  that  international  trade  and 
thus,  of  course,  to  cut  down  on  the  un- 
certainty and  on  the  volumes  of  litiga- 
tion which  have  plagued  this  impor- 
tant mode  of  transportation. 

I  am  convinced  that  we  have  suc- 
ceeded in  all  of  those  goals  and  have, 
at  the  same  time,  enhanced  competi- 
tion and  efficiency  in  a  way  which  w-ill 
benefit  not  only  the  carriers  but  the 
shippers  and  the  businesses  of  the 
United  States  which  are  dependent  on 
trade  both  into  and  out  of  this  coun- 
try. 

Mr.  LONG.  Will  the  Senator  yield 
for  a  moment? 

Mr.  GORTON.  I  am  delighted  to 
yield. 

Mr.  LONG.  Let  me  first  compliment 
the  distinguished  Senator  from  Wash- 
ington for  the  many  months  he  has 
spent  working  on  this  legislation.  The 


entire  Nation  is  in  his  debt  for  his  dili- 
gent work  in  that  regard. 

The  Senator  from  Louisiana  has 
been  a  supporter  of  the  bill.  I  would 
like  to  study  the  Senator's  presenta- 
tion. I  am.  however,  confident  I  will 
vote  for  and  support  the  conference 
report. 

The  thing  that  concerns  this  Sena- 
tor, and  I  think  it  concerns  the  great 
majority  of  Senators  who  come  from 
States  that  border  on  the  high  seas,  is 
that  the  merchant  marine  of  the 
United  States  has  been  declining.  Both 
the  administration,  m.any  people  else- 
where in  Government,  as  well  as  tax- 
payers in  general,  resent  having  to  pay 
a  subsidy  to  keep  American  ships  on 
the  high  seas.  Yet  the  fact  is  that  were 
it  not  for  the  shipping  laws  that  tend 
to  favor  our  merchant  marine,  we 
would  not  have  any  merchant  marine. 
We  cannot  compete  with  labor  that 
comes  out  of  Singapore  or  India  or 
various  other  countries  with  extreme- 
ly low-wage  scales. 

For  that  matter.  I  regret  to  say  that 
we  cannot  compete  with  the  South 
Koreans  for  whatever  reason.  I  think 
part  has  to  do  with  their  wage  scales, 
but  there  are  a  number  of  factors  why 
they  produce  ships  more  cheaply  than 
we  do. 

Can  we  say  with  assurance  to  those 
interested  in  the  American  merchant 
marine  that  if  this  bill  becomes  law, 
we  have  seen  an  end  to  the  downward 
spiral  of  the  American  merchant 
marine,  or  must  we  tell  the  people 
back  home  that  unfortunately,  in  spite 
of  the  best  we  could  do,  the  merchant 
marine  is  going  to  continue  to  decline 
and  it  will  continue  to  have  less  and 
less  of  a  place  in  the  overall  American 
economy? 

Mr.  GORTON.  Mr.  President,  with 
his  usual  incisive  method  of  analysis, 
the  distinguished  Senator  from  Louisi- 
ana has  hit  the  heart  of  the  problem 
relating  to  the  U.S.-flag  merchant 
marine.  We  have,  for  more  years  than 
any  of  us  have  been  alive,  been  essen- 
tially noncompetitive  in  the  world  in 
international  trade  through  our  mer- 
chant marine  because  of  higher  costs 
related  to  the  construction  of  ships  in 
the  United  States  and  the  operation  of 
American  flag  ships,  to  some  of  the 
manning  requirements  that  relate  to 
them,  and  the  like.  There  has  been  a 
constant  struggle,  in  which  the  Sena- 
tor from  Louisiana  has  played  an  im- 
portant part,  to  see  to  it  that  we  reach 
the  twin  goals  of  a  viable  U.S.-flag 
merchant  marine,  and  at  the  same 
time  the  greatest  possible  encourage- 
ment of  international  trade,  the  heart 
of  the  business  of  that  merchant 
marine. 

The  Senator  from  Louisiana  who  is 
far  too  modest,  as  he  has  contributed 
substantially  to  the  drafting  and  con- 
struction of  this  bill,  knows  that  it  has 
been  our  goal  of  revising  the  regula- 
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all.  As  the  Senator  so  well  knows,  in 
that  condition,  it  does  not  attract  in- 
vestments that  are  required.  He  wants 
it  to  provide  the  inspiration  that  will 
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tory  statutes  that  relate  to  the  mer- 
chant marine,  to  strengthen  them. 

One  of  the  reasons,  far  from  the 
only  reason,  that  the  U.S.-flag  mer- 
chant marine  has  been  in  such  sorry 
shape  has  been  that  it  has  had  a  set  of 
laws  more  punitive  from  its  point  of 
view  applied  to  its  activities  than  are 
applied  to  ships  flying  the  flags  of 
other  nations  with  whom  we  compete 
by  their  own  nations,  and  that  that 
has  discouraged  innovation  and 
progress  in  the  U.S.-flag  merchant 
marine. 

A  primary  goal  of  this  bill,  of  course, 
is  to  bring  our  regulations  somewhat 
more  into  line  with  those  of  our  for- 
eign trading  partners  and  competitors 
and  to  see  to  it  that  our  merchant 
marine  spends  less  of  its  money  de- 
fending itself  in  court  and  dealing 
with  regulatory  agencies  and  spends 
more  of  it  in  providing  competitive 
services. 

I  am  convinced  that  we  have  accom- 
plished that  goal  in  this  bill.  S.  47. 

I  must  say.  as  the  Senator  from  Lou- 
isiana well  knows,  that  we  have  by  no 
means  solved  all  of  the  problems  relat- 
ing to  the  U.S.-flag  merchant  marine. 
I  am  not  even  certain  that  we  have 
solved  the  most  important  problems. 
They  have  to  do  with  the  cost  of  doing 
business  imposed  by  the  requirement 
at  the  present  time  that  U.S.-flag 
ships  be  constructed  in  the  United 
States,  that  they  be  subsidized  in  their 
operations  here  by  those  operating 
subsidies,  by  the  fact  that  the  adminis- 
tration has  seen  to  it  in  the  last  sever- 
al years  there  h<is  been  no  construc- 
tion differential  subsidy  and  that  sub- 
sidies for  operations  have  gone  down. 

We  are,  we  hope,  beginning  to  wean 
the  U.S.-flag  merchant  marine  away 
from  being  a  heavily  subsidized  entity 
in  this  country,  to  make  it  a  less  subsi- 
dized entity  or,  sometime  in  the  future 
when  it  can  be  appropriately  competi- 
tive, not  to  be  subsidized  at  all.  We  are 
taking  a  significant  step  in  that  direc- 
tion, I  believe,  by  this  bill.  The  necessi- 
ty to  look  at  the  promotional  statutes 
relating  to  the  U.S.-flag  merchant 
marine  is  still  a  task  which  is  before 
us. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  further  question? 

Mr.  GORTON.  Yes,  the  Senator  will. 

Mr.  LONG.  Mr.  President,  I  regret  I 
cannot  recall  how  many  years  ago  it 
was.  but  there  was  a  time  when  the 
Senator  from  Louisiana  stood  on  this 
floor.  He  stood  on  this  floor.  He  was 
then  the  junior  Senator  from  Louisi- 
ana. He  occupied  the  same  capacity  as 
the  Senator  from  Washington.  He  was 
standing  and  speaking  as  chairman  of 
the  Merchant  Marine  Subcommittee 
of  the  Committee  on  Commerce.  He 
was  absolutely  delighted  with  the  suc- 
cess we  had  in  passing  a  bill  which  had 
everything  in  it  that  those  of  us  who 
were  really  interested  in  the  merchant 


marine  thought  should  be  in  such  a 
bill. 

We  passed  that  bill,  went  to  confer- 
ence, and  came  back  with  what  we  had 
substantially  suggested.  We  thought 
we  could  really  predict  a  very  bright 
future  for  the  merchant  marine.  We 
thought  we  were  predicting  an  ex- 
panding future— more  jobs,  more 
ships,  a  more  successful  merchant 
marine,  more  investment,  just  every- 
thing to  be  part  of  the  great  growing 
American  economy. 

I  regret  to  say  to  the  Senator  from 
Washington  that  it  did  not  work  out 
that  way.  Through  the  years,  various 
and  sundry  things  with  which  the  Sen- 
ator from  Washington  is  thoroughly 
familiar  developed  into  a  pattern  and 
a  trend  which  caused  our  shipping 
lines  to  become  less  profitable  rather 
than  more  profitable,  caused  our  mer- 
chant marine  to  decline,  and  brought 
us  into  the  sorry  state  we  find  our 
merchant  marine  in  today.  I  know  the 
Senator  is  doing  his  best  to  reverse 
that  situation. 

What  I  am  seeking  from  the  Senator 
is  an  intelligent  guess  as  to  where  we 
stand  when  we  pass  this  legislation, 
and  I  am  confident  we  will  pass  it.  Are 
we  going  to  see  a  flow  of  additional 
funds  into  the  merchant  marine?  Are 
we  going  to  see  more  jobs,  more  ships 
built,  an  expanded  area  of  American 
commerce?  Or  must  we  content  our- 
selves with  a  further  decline  in  jobs,  in 
the  number  of  ships  at  sea  and  the 
number  of  tons  that  this  Nation  can 
see  go  safely  on  the  high  seas? 

Mr.  GORTON.  Mr.  President,  I  hope 
and  I  believe  that  we  have  already 
seen  the  bottom  of  the  swing  for  the 
fate  of  the  U.S.-flag  merchant  marine; 
that  in  connection  with  some  of  the 
changes  which  have  already  taken 
place  in  the  last  2  or  3  years,  enhanced 
by  this  bill,  we  will  t)egin  to  see  a  re- 
covery. 

I  may  say  to  the  distinguished  senior 
Senator  from  Louisiana  that  he  lacked 
one  advantage  when  he  passed  the  bill 
to  which  he  refers  through  the  Con- 
gress many  years  ago  which  I  have 
had.  He  lacked  the  counsel  of  the  now 
senior  Senator  from  Louisiana,  as  well 
as  the  great  wisdom  of  the  Senator 
from  Hawaii  (Mr.  Inouye).  This  Sena- 
tor must  confess  that  when  he  came  to 
the  Senate  3  years  ago.  this  is  a  sub- 
ject about  which  he  knew  absolutely 
nothing.  Perhaps  that  was  an  advan- 
tage. At  least  this  Senator  was  not 
bound  by  all  the  mistakes  of  the  past. 
But  had  it  not  been  for  the  counsel 
and  wisdom  and  advice  of  the  Senator 
from  Hawaii,  the  Senator  from  Louisi- 
ana, and  a  number  of  others  here,  we 
would  not  be  here  discussing  a  bill  of 
this  quality  today. 

Mr.  LONG.  Mr.  President,  if  I  may 
say  to  the  Senator,  it  seems  to  me  this 
is  one  area  where  politics  and  parti- 
sanship have  no  part.  No  one  has 
asked  me  to  do  anything  about  this 


matter  because  I  am  a  Democrat  and  I 
am  sure  no  one  has  asked  the  Senator 
from  Washington  to  do  anything  be- 
cause he  is  a  Republican.  The  Presi- 
dent has  not  asked  me  to  do  anything. 
I  do  not  know  whether  he  has  asked 
the  Senator  from  Washington  or  not. 

Mr.  GORTON.  If  I  may  interrupt, 
some  of  the  things  we  were  asked  to 
do  by  the  administration  are  some  of 
the  things  we  did  not  wish  to  do. 

Mr.  LONG.  If  the  Senators  position 
is  parallel  to  what  mine  was  when  I  oc- 
cupied the  same  position  he  has  today, 
we  had  a  lot  of  latitude  available  to  us. 
We  had  the  potential  of  making  the 
administration  go  along  with  us  on  a 
reasonable  basis.  I  think  the  Senator 
has  that  potential  as  chairman  of  this 
subcommittee  and  spokesman  for  the 
full  committee. 

We  in  this  Congress  have  the  possi- 
bility and  the  potential,  if  we  provide 
the  leadership,  in  view  of  the  fact  that 
the  President  is  interested  in  so  many 
things  that  he  cannot  focus  on  this 
way  he  would  like  to.  If  those  of  us 
who  are  interested  in  the  merchant 
marine  will  only  work  together,  we  can 
keep  this  Nation  on  the  high  seas  and 
we  can  have  a  merchant  marine  that 
can  not  only  provide  for  our  peacetime 
essentials,  but  that  can  provide  us  the 
sinews  it  takes  in  wartime  to  see  that 
the  supplies  are  available  to  our  serv- 
icemen wherever  we  go  and  that  we 
have  enough  ships  on  the  high  seas  to 
provide  our  minimum  requirements.  It 
can  be  an  Achilles'  heel  for  the  United 
States  if  we  do  not  have  enough 
people  trained  in  the  arts  and  skills  of 
the  merchant  marine  industry  that  we 
have  to  rely  upon  people  who  do  not 
speak  our  language  and  who  have  no 
loyalty  to  this  Government  to  man  our 
ships  in  wartime. 

That  is  not  getting  into  the  details 
of  our  balance  of  payments,  which  are 
absolutely  a  disgrace.  We  need  every 
dollar  we  can  earn  in  our  balance  of 
payments.  To  the  extent  that  we 
maintain  a  merchant  marine,  that 
helps  with  the  problem.  I  completely 
applaud  everything  the  Senator  has 
done  in  this  matter,  and  I  think  the 
Nation  owes  him  a  debt  of  gratitude.  I 
must  say,  however.  Mr.  President,  that 
I  really  feel  that  because  the  Senator 
is  busy  with  other  matters  in  addition 
to  this  and  he  is  giving  it  more  time 
than  many  others— because  the 
others,  myself  included,  are  busy  with 
other  things,  we  have  not  done  every- 
thing in  our  power  because  we  are 
doing  other  things  that  are  important 
to  the  country.  It  leaves  me  wondering 
whether  we  should  not  be  going  to 
work,  having  passed  this  bill,  to  start 
from  here  to  see  if  we  cannot  go  a  step 
beyond  this.  The  Senator  knows  that 
today,  this  great  industry  has  declined 
to  a  sad  state.  Most  of  the  shipping 
companies  with  which  I  am  familiar 
are  making  very  little  profit  if  any  at 
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all.  As  the  Senator  so  well  knows,  in 
that  condition,  it  does  not  attract  in- 
vestments that  are  required.  He  wants 
it  to  provide  the  inspiration  that  will 
attract  young  people  to  devote  their 
lives  to  it.  So  do  I. 

I  hope,  having  passed  this  bill,  we 
then  take  another  look  to  see  if  this  is 
everything  the  doctor  ordered.  I  am 
happy  about  what  the  Senator  has 
achieved  in  Congress.  It  was  my  privi- 
lege to  give  my  proxy  for  a  vote  in  con- 
ference, and  I  could  not  have  done  any 
better  if  I  had  been  there.  I  find 
myself  thinking,  having  done  all  we 
can  do  for  now,  is  this  going  to  be 
enough?  I  hope  we  will  take  stock  of 
ourselves  after  this  bill  is  passed  and 
see  whether  this  bill,  with  all  the  good 
work  the  Senator  has  done,  is  still  ade- 
quate. 

Mr.  GORTON.  The  Senator  from 
Louisiana  is  100  percent  correct. 
Again,  I  believe  he  has  put  his  finger 
on  the  heart  of  this  problem.  That  is 
that,  as  serious  as  it  is,  every  Member 
of  this  body  has  matters  which  are  of 
greater  urgency  and  greater  priority. 
This  Senator  falls  into  that  category.  I 
chaired  the  Subcommittee  on  the  mer- 
chant marine  in  the  97th  Congress 
that  introduced  this  bill.  I  no  longer 
chair  that  committee.  I  share  the 
chairmanship  with  the  Senator  from 
Alaska  (Mr.  Stevens)  because  he  is 
busy  with  other  things  and  I  can 
finish  it  but  each  of  us  will  go  to  a 
number  of  our  other  priorities  when 
we  leave  off  the  consicleration  of  this 
bill.  But  we  will  do  so  with  exactly  the 
warning  that  the  Senator  from  Louisi- 
ana gives. 

This  is  a  significant  step  forward 
and  this  is  going  to  help  our  merchant 
marine  industry.  I  believe  it  is  going  to 
help  our  trade  industry,  the  people 
who  work  in  this  field,  who  are  the 
customers  of  the  merchant  marine. 
But  it  is  not  going  to  solve  all  those 
problems,  it  is  not  enough;  there  is 
much  more  which  needs  to  be  done. 
The  Senator  from  Louisiana  and  I, 
each  of  whom  remains  a  member  of 
the  Subcommittee  on  the  Merchant 
Marine,  will  have  other  duties  in  the 
future. 

Mr.  LONG.  I  thank  the  Senator. 

(Mr.  SPECTER  assumed  the  chair). 

Mr.  GORTON.  The  sponsorship  list 
of  this  bill  indicates,  as  the  Senator 
from  Louisiana  has  pointed  out,  strong 
bipartisan  support  and  includes  Sena- 
tors Inouye,  Long,  Stevens,  Pack- 
wood,  Thurmond.  Hatch,  and  Kasten. 
and  Congressmen  Rodino,  Seiberling, 
Walter  Jones,  Biaggi,  Breaux, 
Hughes,  Peighan,  Forsythe,  Snyder, 
Don  Young.  Fish,  and  Moorhead,  as 
well  as  myself. 

A  brief  summary  of  this  bill  would 
be  useful  at  this  point.  S.  47  amends 
the  Shipping  Act,  1916,  which  regu- 
lates international  ocean  liner  ship- 
ping. It  provides  for  more  flexible  and 
responsive  ocean  transportation  serv- 


ices benefiting  U.S.  exporters  and  im- 
porters by  authorizing  service  con- 
tracts and  time/volume  rates,  by  al- 
lowing carriers  who  are  members  of 
ratemaking  conferences  to  take  inde- 
pendent rate  action  upon  only  10-days 
notice,  and  by  allowing  shippers  to  or- 
ganize nonprofit  associations  to  con- 
solidate cargo  and  negotiate  volume 
discounts. 

This  bill  clarifies  the  antitrust  im- 
munity originally  provided  carriers 
under  the  1916  act  to  clearly  allow  car- 
riers to  form  ratesetting  conferences 
and  other  forms  of  cooperative-work- 
ing arrangements.  Recognizing  tech- 
nological advances,  S.  47  allows  these 
conferences  to  offer  intermodal 
through  rates— a  single  tariff  incorpo- 
rating truck,  rail,  and  ocean  legs. 

The  Shipping  Act  will  dramatically 
expedite  review  of  carrier  agreements 
by  the  Federal  Maritime  Commission, 
calling  for  approval  or  disapproval 
within  45  days  of  application.  The 
basis  of  review  will  be  far  more  specific 
than  under  current  law,  allowing  a 
more  predictable  decisionmaking  proc- 
ess. Because  this  bill  will  benefit  both 
carriers— providers  of  ocean  transpor- 
tation services— and  shippers— con- 
sumers of  ocean  transportation  serv- 
ices—it is  endorsed  by  both. 

When  I  first  introduced  the  Ocean 
Shipping  Act  in  1981,  there  were  four 
basic  objectives.  As  we  went  to  confer- 
ence, both  the  House  and  Senate  ver- 
sions accomplished  three  of  these  ob- 
jectives: 

First,  expedite  the  process  for  re- 
viewing carrier  agreements  at  the 
FMC;  second,  extend  antitrust  immu- 
nity to  allow  conferences  to  set  inter- 
modal rates;  and  third,  overturn  the 
Svenska  presumption  that  carrier 
agreements  are  against  the  public  in- 
terest—that is,  place  the  burden  of 
proof  on  those  opposing  an  agreement. 

The  fourth  objective  of  this  legisla- 
tion was  to  further  reduce  the  uncer- 
tainty surrounding  the  antitrust  im- 
munity originally  conferred  by  the 
Shipping  Act  of  1916.  It  was  in  this 
area  that  the  House  and  Senate  bills 
differed  greatly,  each  with  its  own 
merits  and  faults. 

S.  47,  as  reported  out  of  the  Senate 
Commerce  Committee,  reduced  the 
uncertainty  of  current  law  by: 

First,  doing  away  with  two  of  the 
three  current  subjective  standards  for 
FMC  review:  "against  the  public  inter- 
est" (Svenska);  "detrimental  to  the 
Commerce  of  the  United  States"; 

Second,  substituting  a  list  of  specific 
prohibited  acts.  The  third  vague 
standard:  "unfair  or  unjustly  discrimi- 
natory" was  retained  as  one  of  the 
prohibited  acts. 

During  the  effort  to  move  S.  47 
through  the  Senate  last  spring,  the 
Judiciary  Committee  members  sought 
a  subjective  standard  for  review  of  all 
agreements.  A  compromise  was 
reached    in    which    prohibited    acts 


would  be  the  basis  for  review  of  most 
agreements,  but  two  types  of  agree- 
ments were  subject  to  special,  subjec- 
tive scrutiny.  Pooling  agreements  and 
joint  ventures,  even  those  already  ap- 
proved, could  be  investigated  and  can- 
celed by  the  FMC,  upon  complaint  of 
a  third  party,  if  the  FMC  believed  the 
pool  or  joint  venture  would  "substan- 
tially reduce  competition  in  the  trade 
as  a  whole."  unless  the  agreement  in 
question: 

First,  would  result  in  efficiencies 
outweighing  the  reduction  in  competi- 
tion; second,  further  U.S.  foreign 
policy  interests;  third,  was  expressly 
authorized  by  a  government-to-govem- 
ment  agreement;  or  fourth,  responded 
to  discriminatory  cargo  preference  ac- 
tions by  foreign  governments. 

This  was  certainly  a  subjective 
standard,  which  applied  to  two  of  the 
potentially  most  efficient  carrier  ar- 
rangements, and  thus  from  my  point 
of  view  severely  undermined  the 
thrust  of  S.  47  to  clarify  the  standards 
for  FMC  review  of  carrier  agreements. 
This  was,  I  believe,  a  grave  weakness 
in  the  Senate  bill,  which  otherwise 
provided,  through  the  enumeration  of 
prohibited  acts,  far  more  certainty 
than  current  law. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GORTON.  The  Senator  will. 

Mr.  LONG.  Mr.  President,  I  think  it 
would  be  well  to  illustrate  the  point 
the  Senator  has  in  mind  because  I  be- 
lieve it  important  that  we  recognize 
just  by  way  of  illustration  how  this 
particular  provision  would  work. 

Mr.  GORTON.  If  the  Senator  from 
Louisiana  will  defer  to  me  for  just  a 
moment,  this  is  a  description  of  the 
form  in  which  the  bill  passed  the 
Senate.  Since,  as  a  result  of  the  con- 
ference, it  is  no  longer  a  direct  part  of 
the  bill,  I  think  those  examples  will 
come  better  when  we  get  to  a  descrip- 
tion of  the  conference  report. 

Ml-.  LONG.  I  thank  the  Senator. 

Mr.  GORTON.  The  House  chose  to 
address  the  issue  of  subjective  stand- 
ards differently.  On  the  positive  side,  I 
felt  it  treated  all  agreements  similarly. 
On  the  negative  side,  I  felt  it  intro- 
duced a  new  general  competitive 
standard. 

The  House  version  included  most  of 
the  same  prohibited  acts  set  forth  in 
the  Senate  version  of  S.  47.  But,  in- 
stead of  substituting  the  specific  pro- 
hibitions for  subjective  standards,  the 
House  version  supplemented  them 
with  a  general  competition  standard. 

Not  only  was  this  directly  contrary 
to  the  Senate  intent  to  remove  the 
ambiguity  of  a  Svenska-like  test,  but 
Judiciary  report  explanation,  express- 
ly subscribed  to  by  the  House,  explicit- 
ly tied  the  first  part  of  the  general 
standard  to  antitrust  market-share 
analysis.  Since  virtually  any  meaning- 
ful carrier  agreement  could  fail  the 
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market-share  lest,  there  could  be  a 
finding  of  a  "harmful  reduction  in 
competition."  I  saw  this  as  an  unac- 
ceptable approach  which  would  under- 
mine the  basic  thrust  of  Shipping  Act 
legislation. 

Thus.  I  felt  it  was  imperative  if  this 
bill  were  to  move  forward  to  achieve 
the  goals  which  originally  motivated 
me  to  pursue  this  legislation,  and  the 
Senate  Commerce  Committee  to 
report  it  out,  that  the  subjective 
standard  found  in  the  House  version— 
and  the  relevant  report  language— be 
replaced  by  an  entirely  new  and  differ- 
ent standard  with  new  report  lan- 
guage. I  am  satisfied  that  the  provi- 
sions of  section  6  (g)  and  (h)  and  the 
corresponding  conference  report  lan- 
guage more  nearly  achieve  the  original 
goals  of  clarity,  certainty,  and  predict- 
ability for  our  regulatory  scheme. 

And  I  want  to  emphasize  once  again 
that  these  were  very  high  on  our 
orders  of  priority. 

Specifically,  the  Senate  Conferees 
agreed  to  recede  from  the  language  of 
subsections  12(c)(8)  and  13(d)  of  S.  47 
and  the  House  Conferees  agreed  to 
recede  from  language  of  subsection 
5(g)  of  H.R.  1878.  The  conferees 
intend  that  the  new  conference  report 
shall  govern  interpretation  of  the  new- 
section  6(g). 

The  new  section  6(g).  while  provid- 
ing for  limited  additional  discretion  in 
the  hands  of  the  FMC."  clearly  places 
the  burden  of  proof  on  the  Commis- 
sion, and  establishes  the  Commission 
as  the  sole  Federal  agency  or  depart- 
ment charged  with  enforcing  the  new- 
general  standard. 

Critical  to  the  analysis  of  the  gener- 
al standard  is  the  following  portion  of 
the  conference  report. 

The  new  section  6(g)  allows  the 
Commission  to  seek  an  injunction  if  it 
determines  that  an  agreement  "is 
likely,  by  a  reduction  in  competition, 
to  produce  an  unreasonable  reduction 
in  transportation  service  or  an  unrea- 
sonable increase  in  transportation 
cost." 

The  compromise  accedes  to  the 
House  position  insofar  as  it  would  es- 
tablish a  flexible  general  standard  to 
be  applied  by  the  regulatory  agency 
with  expertise  in  this  industry.  This 
standard  provides  a  basis  for  Commis- 
sion review  of  agreements  other  than 
for  contravention  of  specific  statutory 
proscriptions  and  recognizes  that  a 
substantial  reduction  in  competition 
can.  under  certain  circumstances,  trig- 
ger Commission  intercession  to  pre- 
vent agreements  from  becoming  effec- 
tive or  remaining  in  effect. 

On  the  other  hand,  the  standard  in 
the  conference  bill  responds  to  the 
Senate  concern  that  the  "public  inter- 
est" test  in  the  present  law  is  vague 
and  unworkable  in  its  automatic  appli- 
cation of  certain  antitrust  principles  to 
ocean  shipping.  The  new  standard  re- 
moves  any   per   se   condemnation   of 


concerted  conduct  such  as  might  be 
applied  under  the  antitrust  laws.  Con- 
sequently, the  standard  establishes  a 
threshold  for  prompt  approval  of  most 
generally  accepted  joint  conduct  in 
ocean  shipping. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  GORTON.  The  Senator  will. 
Mr.  LONG.  Mr.  President,  what  the 
Senator  is  explaining  to  us  is  some- 
thing that  a  person  would  have  to  be  a 
master  of  the  subject  to  understand.  I 
feel  we  ought  to  try— and  I  wish  the 
chairman  of  the  subcommittee  at  the 
time  that  we  went  to  work  on  this  bill 
would  do  so— to  explain  for  the  benefit 
of  the  Record  what  this  means  as  ap- 
plied to  a  specific  situation,  so  that 
someone  reading  this  Record  who  is 
not  a  master  of  the  subject  can  under- 
stand what  we  are  talking  about. 

I  can  understand  what  the  Senator 
is  talking  about,  but  I  do  think  it 
would  be  helpful  if  he  could  give  us  a 
specific  illustration  as  to  how  this 
would  work. 

Mr.  GORTON.  I  will  be  happy  to  do 
so. 

This  Senator  provides  for  only  the 
caution,  at  the  point  of  this  interrup- 
tion of  a  reading  of  the  actual  report 
of  the  members  of  the  conference 
committee,  to  point  out  that  great 
care  was  taken  in  the  preparation  of 
S.  47  in  the  form  in  which  it  is  before 
the  Senate  now  and  of  the  report  of 
the  conferees  to  balance  the  compet- 
ing considerations  which  motivated 
the  Senate  in  passing  S.  47  in  its  form 
and  the  House  in  passing  H.R.  1878  in 
its  form. 

Because  the  primary  negotiations 
were  conducted  between  Senate  Mem- 
bers on  the  Merchant  Marine  Subcom- 
mittee and  the  House  Members  of  the 
Judiciary  Committee,  most  particular- 
ly the  chairman  of  the  Judiciary  Com- 
mittee. Representative  Rodino.  it  is 
important  for  us  that  the  legislative 
history  of  this  bill  be  as  clear  as  it  can 
possibly  be. 

With  that  purpose,  the  answer  to 
the  Senators  question  is  that  it  was 
our  view  here  in  the  Senate  that  we 
should  set  up  a  set  of  specific  prohibi- 
tions that  were  exceedingly  clear,  and 
that  only  those  prohibitions  would 
permit  for  intervention  by  the  Federal 
Maritime  Commission. 

It  was  very  clearly  the  feeling  of  the 
opponents  of  the  bill  in  the  Senate, 
who  were  unsuccessful  here,  and  to 
the  draftsmen  of  the  House  version  of 
the  bill  that  that  was  fraught  with 
great  danger,  that  the  imagination  of 
people  in  this  area  would  figure  out 
something  which  was  just  as  destruc- 
tive of  competition  as  the  prohibited 
acts  but  would  not  come  within  their 
specific  ambit,  and  that,  therefore, 
there  should  be  a  general  standard, 
general  prohibitory  language,  prohib- 
iting undesirable  conduct. 


The  House,  as  we  have  explained,  in 
our  view  went  so  far  on  that  as  to  de- 
stroy the  whole  thrust  of  the  bill.  The 
compromise  took  the  basic  House 
framework  of  having  a  general  stand- 
ard of  prohibited  conduct,  but  what  it 
has  done  is  to  say.  first,  that  the  Fed- 
eral Maritime  Commission  can  only 
fool  around  for  45  days  after  a  pro- 
posed agreement  is  filed. 

One  of  the  problems  in  the  past,  as 
the  Senator  from  Louisiana  knows, 
was  that  these  things  go  on  and  on 
forever. 

Second,  that  even  during  those  45 
days,  a  third  party  cannot  come  in  and 
get  an  injunction  simply  because  they 
allege  that,  at  some  time  in  the  future, 
they  might  be  prejudiced  by  the  agree- 
ment in  question. 

Third,  if  during  the  45  days  the  Fed- 
eral Maritime  Commission  has  not 
made  a  finding  consistent  with  the 
prohibitions  in  the  act.  it  will  go  into 
effect.  Persons  who  feel  that  they  are 
penalized,  in  fact,  by  an  agreement  in 
force  may  thereafter  bring  litigation 
to  challenge  it. 

What  it  does,  in  the  specifics  which 
the  Senator  from  Louisiana  wishes,  is 
that  it  cuts  down  very  substantially  on 
the  paper  shuffling.  It  cuts  down  any 
advantage  that  existed  previously 
simply  to  bring  even  a  frivolous  action 
and  get  a  temporary  restraining  order 
against  an  agreement  going  into 
effect. 

It  means  that  people  making  the 
challenge  outside  the  Federal  Mari- 
time Commission  will  have  to  show- 
actual  damage  after  the  fact,  rather 
than  simply  a  gifted  lawyer's  imagina- 
tion about  what  some  potential  harm 
would  be  before  the  fact. 

This  Senator  feels  very  firmly  that 
this  adds  measurably  to  the  certainty 
and  predictability  with  which  a  confer- 
ence or  an  individual  carrier  can  go 
into  a  particular  arrangement;  that  it 
will  cut  down  very  substantially  on 
litigation:  and  that,  in  sum.  it  will 
allow  both  our  carriers  and  our  ship- 
pers to  spend  more  of  their  time  and 
effort  on  the  business  in  which  they 
are  engaged  and  less  on  legal  maneu- 
vering. 

Mr.  LONG.  All  that  is  very  good, 
and  I  approve  of  it.  But  I  think  that 
for  the  benefit  of  the  Record,  at  some 
point— I  know  of  no  time  better  than 
the  present— someone,  and  I  think  the 
Senator  would  be  the  best  one  to  do  it. 
ought  to  explain  how  this  thing  starts. 
For  example,  the  Senator  refers  to  a 
conference.  He  is  talking  about  some 
shipping  companies,  I  assume— let  us 
say,  three  in  number  and  maybe  more. 
I  wish  he  would  specify. 

It  seems  to  me  that  the  Record 
should  illustrate  how  this  starts  and 
how  it  works. 

For  example.  I  assume  he  is  talking 
about  three  different  companies— let 
us  say.  A.  B.  and  C.  They  meet.  They 
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discuss  the  problem  and  agree  on  a  set 
of  rates.  It  might  be  well  to  specify 
what  we  are  talking  about— from  cer- 
tain destinations  to  certain  other  des- 
tinations. Having  agreed  on  a  rate.  I 
assume  someone  wants  to  complain 
about  it,  and  I  think  it  would  be  well 
to  illustrate. 

I  wonder  if  the  Senator  would  be 
willing  to  carry  out  the  scenario  of 
how  this  would  work,  so  that  we  could 
understand  and  so  that  someone  read- 
ing the  Record  could  understand  what 
we  are  talking  about  here. 

Mr.  GORTON.  The  Senator  from 
Louisiana  is  entirely  correct. 

A  conference  is  the  traditional 
system  through  which  ocean  carriers 
have  operated.  A  carrier  could  include 
three  carriers,  presumably  two  carri- 
ers, or.  in  many  cases,  a  substantially 
larger  number. 

Generally  speaking,  a  conference  is  a 
group  of  carriers  engaged  in  the  same 
trade:  from  east  coast  ports  to  Europe, 
or  west  coast  ports  to  South  America 
or  Japan  and  the  Orient,  and  the  like. 

The  tradition,  far  beyond  the  length 
of  the  memory  which  any  of  us  have, 
is  that  the  conferences  do.  in  fact,  set 
not  only  the  rates  for  ocean  carriage— 
that  is.  how  much  per  tonnage  for  all 
carriage  or  particular  kinds  of 
groups— but  also  for  the  number  of 
sailings  and  the  dates  of  those  sailings 
and  the  like,  so  that  there  is  a  degree 
of  predictability  about  them. 

Because  the  conference  system  long 
preexisted  the  Shipping  Act  of  1916. 
that  Shipping  Act  said  that  conference 
activities,  as  long  as  they  did  not  vio- 
late certain  tests,  were  exempt  from 
the  internal  American  antitrust  laws. 

A  number  of  court  decisions,  not 
closely  after  1916  but  relatively  recent- 
ly, in  the  1950's  and  1960's  have 
reaised  questions  and  set  exceptions. 
So  we  face  the  prospect  that,  very  fre- 
quently, an  agreement  which  was  ap- 
proved by  the  Federal  Maritime  Com- 
mission was  thereafter  challenged  by 
the  Justice  Department,  another  part 
of  the  same  Government,  and  found  to 
be  invalid,  even  though  the  carrier 
members  had  entered  into  it  in  good 
faith. 

Under  this  law,  conferences  would 
be  able  to  set  these  traditional  prices 
and  rates  and  other  terms  and  condi- 
tions—sailings and  the  like— of  car- 
riage. They  would  be  public. 

In  other  words,  the  conference 
agreement  would  then  have  to  be  filed 
with  the  Federal  Maritime  Commis- 
sion. The  Federal  Maritime  Commis- 
sion would  have  45  days  to  examine 
that  conference  agreement  and  to  de- 
termine whether  or  not  it  violated  any 
of  the  specific  or  general  prohibitions 
contained  in  this  act.  During  that 
period  of  time,  when  it  was  not  in 
effect,  no  third  party  could  challenge 
it.  After  its  approval,  or  its  approval 
by  failure  to  act,  it  could  be  attacked 
later  by  such  third  parties  if  they  were 


in  fact  prejudiced  by  it  and  if  in  fact 
the  court  found  it  to  be  illegal. 

So  we  have  not  ended  the  impact  of 
lawyers  and  courts  in  this  process,  but 
we  have  telescoped  it.  We  have  made  it 
smaller.  We  have  made  it  much  less  at- 
tractive to  make  speculative  attacks  on 
it. 

The  other  thing  we  have  done  which 
is  very  important— for  which  the  Sena- 
tor from  Ohio,  who  has  been  an  oppo- 
nent of  this  bill,  deserves  a  great  deal 
of  credit,  though  not  all  of  it— is  to  say 
that  if  we  are  going  to  give  these  con- 
ferences this  kind  of  power,  we  have  to 
have  something  which  operates  on  the 
other  side  in  favor  of  the  shippers,  in 
favor  of  the  consumers  of  these  goods. 
One  of  those,  which  always  tradition- 
ally has  been  a  part  of  it.  is  that  a  car- 
rier does  not  have  to  join  the  confer- 
ence. If  a  carrier  can  do  better  by  not 
being  in  the  conference  and  has  differ- 
ent rates,  the  carrier  is  free  to  do  so. 

There  was  a  concept  proposed  at  one 
time  of  closed  conferences,  which 
would  require  everyone  to  be  in  one  of 
these  conferences,  which  was  rejected 
at  the  very  beginning  of  this  process. 

In  addition,  we  have  provided  for  a 
right  of  independent  action  on  the 
part  of  conference  members.  That  is  to 
say.  if  the  conference  sets  prices  too 
high  and  one  of  the  conference  mem- 
bers feels  that  it  can  do  better  by  com- 
peting on  the  basis  of  offering  lower 
rates,  it  can  do  so  on  10  days'  notice. 

I  referred  to  that  process  here  some- 
what earlier. 

So,  there  is  a  strong  element  of  com- 
petition which  is  involved  in  this 
entire  process.  We  have,  however, 
gone  on  to  recognize  something  which 
has  come  into  existence  long  after  the 
1916  Shipping  Act,  and  that  is  that 
most  of  the  goods  which  are  now 
shipped  by  these  freighters  are  in  con- 
tainers. They  do  not  put  a  little  tiny 
package  in  the  ship  any  more.  It  is  in 
containers  and  the  high  degree  of  like- 
lihood is  that  when  the  ship  leaves 
New  Orleans,  for  example,  to  go  to 
South  America  those  goods  did  not 
originate  in  New  Orleans:  they  have 
originated  in  St.  Louis  or  Chicago  or 
Kansas  City  or  some  such  place. 

So  we  all  allowing  the  conferences  to 
set  what  we  call  intermodal  rates,  that 
is  to  say,  the  seller  of  the  goods  can 
find  out  in  Kansas  City,  in  effect,  sign 
one  contract  which  will  take  his  goods 
by  rail  from  Kansas  City  to  New  Orle- 
ans and  by  ship  from  New  Orleans  to 
Rio  de  Janeiro  and  again  by  rail  or  by 
truck  from  Rio  de  Janeiro  to  Sao 
Paulo  or  wherever  it  is  they  are  going. 

Mr.  LONG.  Or  they  can  put  it  on 
the  barge  and  float  it  down  the  river 
with  a  lot  of  other  barges,  and  put  it 
on  the  barge,  float  it  down  the  river, 
and  lift  it  aboard  the  ship  in  New  Or- 
leans. 

Mr.  GORTON.  Exactly.  They  can 
use   the   flexibility  which   a  modern 


transportation  system  such  as  the 
United  States  has  offered  to  them. 

Mr.  LONG.  Yes. 

Mr.  GORTON.  So.  again.  I  simply 
need  to  say  it  is  in  the  area  of  encour- 
aging both  agreements,  which  are 
public,  available  to  everyone,  and  at 
the  same  time  competition  that  we 
have  passed  this  bill.  We  have  also  al- 
lowed certain  rights  to  small  shippers 
to  get  together  in  nonprofit  organiza- 
tions which  can  bargain  for  lower 
rates  when  they  combine  to  counter- 
balance some  of  the  powers  which  the 
conferences  involving  more  than  one 
carrier  would  have. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor has  given  us  a  very  good  and  clear 
explanation  of  how  some  of  this  would 
work. 

When  this  type  of  an  agreement  is 
made  on  the  part  of  the  conference, 
would  he  mind  explaining  the  kind  of 
people  who  are  likely  to  complain 
about  it  and  what  type  of  complaints 
that  they  are  likely  to  be  making 
under  this  process  he  has  explained? 

Mr.  GORTON.  That  is  a  particularly 
good  question  which  the  Senator  from 
Louisiana  has  put  up. 

Traditionally,  one  would  think  that 
complaints  would  come  from  shippers, 
that  is  to  say  the  producers  or  the  sell- 
ers of  particular  goods,  about  a  confer- 
ence arrangement  on  the  grounds  that 
service  was  either  too  poor  or  rate 
prices  were  too  high. 

What  we  have  done  successfully,  I 
can  say  to  the  Senator  from  Louisiana, 
in  drafting  this  bill  over  the  course  of 
the  last  3  days,  is  to  create  one  in 
which  the  organizations  representing 
the  shippers  and  a  number  of  the 
large  shippers  operating  as  individuals 
have  agreed  is  also  to  their  benefit,  be- 
cause they  feel  that  a  stronger  Ameri- 
can merchant  marine  and  a  more  ra- 
tional system  and  one.  I  must  say. 
which  allows  for  this  independent 
action  to  which  I  have  already  re- 
ferred which  allows  them  to  get  the 
benefit  of  competition  is  in  their  best 
interest.  Nevertheless,  one  can  hardly 
hope  that  any  law  that  is  passed  is 
going  to  work  out  so  perfectly  in  prac- 
tice that  no  one  ever  is  going  to  feel 
aggrieved  by  it,  and  an  aggrieved  party 
might  conceivably  be  a  carrier  that 
felt  that  it  was  being  arbitrarily  ex- 
cluded directly  or  indirectly  from  a 
particular  trade.  It  might  be  a  shipper 
or  a  group  of  shippers  who  felt  that, 
however  well  the  system  might  work 
in  theory  that  in  a  particular  practice 
and  a  particular  trade  which  may  be  a 
relatively  minor  one.  the  conference 
system  was  working  in  a  way  which 
was  very  much  to  the  detriment  of  the 
goals  of  the  bill  itself. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Washington 
yield  for  a  question? 

Mr.  GORTON.  I  yield. 
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Mr.  METZENBAUM.  Now.  at  4:25 
p.m.  having  had  this  bill  up  before  the 
Senate  for  almost  45  minutes,  does  the 
Senator  now  believe  in  retrospect  it 
might  have  been  advisable  to  enter 
into  a  time  agreement.  1  hour  equally 
divided,  a  half  hour  on  a  side? 

Mr.  GORTON.  The  Senator  from 
Washington  has  been  having  such  a 
fine  time  with  the  Senator  from  Lou- 
isiana here  that  he  has  lost  all  track  of 
time. 

Perhaps  the  Senate  would  have 
reached  a  final  vote  earlier  had  there 
been  such  a  time  agreement,  but  by 
the  same  token,  it  seems  to  me  that 
the  questions  of  the  Senator  from 
Louisiana  are  helping  to  clarify  the 
record. 

Mr.  METZENBAUM.  I  have  no 
quarrel  at  all  with  the  questions  of  the 
Senator  from  Louisiana,  but  I  know 
that  there  were  certain  leadership  par- 
ties in  this  Senate  who  thought  this 
might  be  a  better  way  to  bring  this 
matter  to  a  prompt  conclusion,  and 
since  the  Senator  from  Ohio  does 
hope  to  be  heard  on  the  subject  and 
will  be  heard  on  it.  I  just  noted  we  are 
running  far  beyond  what  had  original- 
ly been  contemplated,  but  I  certainly 
do  not  want  to  preclude  nor  in  any 
way  deter  my  good  friend  from  Louisi- 
ana from  the  debate. 

Mr.  GORTON.  The  Senator  from 
Washington  has  been  a  Member  of  the 
Senate  for  a  shorter  period  of  time 
than  any  other  Member  in  the  Cham- 
ber, but  it  has  already  been  brought  to 
his  attention  on  times  too  numerous 
to  mention  that  leadership  estimates 
of  how  long  a  particular  bill  is  going  to 
take  to  pass  the  Senate  are  invariably 
too  short. 

Mr.  METZENBAUM.  Amen. 

Mr.  LONG.  Mr.  President,  since  the 
Senator  asked  the  question,  the  Sena- 
tor from  Louisiana  feels  constrained  to 
say  that  any  time  leadership  has  a 
chance  to  get  a  time  agreement  they 
should  take  it.  That  has  been  my  ex- 
perience, and  this  Senator  was  once  a 
part  of  the  leadership.  If  you  have  a 
chance  to  get  a  time  agreement  you 
should  take  it  because  the  odds  are 
you  would  save  time  by  doing  it. 

Mr.  President,  it  is  not  important  to 
the  Senator  from  Louisiana  whether 
this  bill  passes  at  5  p.m..  or  5:30  p.m.. 
or  6  p.m..  or  even  tomorrow.  It  does 
seem  to  me  that  sometimes  we  neglect 
our  duty  by  failing  to  make  the 
Record  clear  what  we  think  about 
matters  and  also  failing  to  make  clear 
for  the  Record  the  aspects  that  might 
otherwise  be  left  obscured. 

I  wish  to  ask  the  Senator  from 
Washington:  Might  the  complainant 
be  a  port  or  those  who  speak  for  a  port 
city? 

Mr.  GORTON.  That  is  a  correct.  A 
port  would  have  standing  under  the 
terms  of  this  act. 

Mr.  LONG.  Might  It  be  that  rates 
are  agreed?  Just  for  sake  of  argument. 


let  us  assume  that  the  people  at  Hous- 
ton might  feel  the  rates  were  too  fa- 
vorable to  the  people  at  New  Orleans. 
Therefore,  they  might  want  to  com- 
plain because  to  do  it  the  way  the 
shippers  had  agreed  might  cause  cargo 
to  sail  out  of  New  Orleans  where  oth- 
erwise from  their  point  of  view  it 
should  have  gone  through  Houston. 
To  give  a  more  likely  example,  might 
it  not  be  that  the  people  in  Baltimore 
might  feel  it  was  not  right  because 
they  would  be  competitive  with  the 
gulf  coast  ports  and  if  the  gulf  coast 
ports  had  rates  which  were  too  favor- 
able it  might  cause  traffic  to  come 
down  the  Mississippi  River  rather 
than  over  the  Appalachians  by  rail 
and  therefore  they  might  want  to 
complain  that  they  are  losing  cargo 
and  losing  traffic  because  the  agree- 
ment might  have  been  too  favorable  to 
the  gulf  coast  ports? 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  LONG.  I  just  wish  to  get  this 
matter  in  perspective.  So  there  are  all 
kinds  of  factors.  It  could  be  competi- 
tion among  ports:  it  could  be  competi- 
tion among  shipping  lines:  it  could  be 
competition  among  those  who  carry 
the  product  to  the  ports.  It  also  could 
be  a  complaint  among  consumer  inter- 
ests that  the  total  effect  of  all  of  this 
might  not  be  in  the  public  interest  and 
in  particular  would  not  be  in  their  in- 
terest. If  they  wanted  to  they  would 
have  recourse  under  the  legislation 
the  Senator  is  reporting  to  us. 

Mr.  GORTON.  The  Senator  is  cor- 
rect. 

Mr.  LONG.  It  seems  to  me  that  is 
appropriate.  Mr.  President,  and  I  did 
wish  to  ask  the  Senator. 

I  thank  the  Senator. 

Mr.  GORTON.  I  should  wish  to 
thank  the  Senator  from  Louisiana  for 
his  help  in  clarifying  the  bill. 

When  this  series  of  questions  started 
this  Senator  was  in  the  process  of 
reading  from  the  report  of  conferees 
and  believes  that  he  is  at  the  correct 
place. 

Other  significant  changes  from  the  public 
interest  standard  of  the  present  law  include 
section  6(h),  placing  the  burden  of  proof  on 
the  Commission  in  any  application  of  the 
general  standard. 

The  compromise  will  place  in  the  hands  of 
the  Federal  Maritime  Commission,  the 
expert  agency  charged  by  the  Congress  with 
regulating  this  industry,  sole  responsibility 
for  enforcing  the  general  standard.  Al- 
though the  Department  of  Justice  will  con- 
tinue to  represent  the  FMC  in  most  other 
respects,  the  Commission  is  granted  author- 
ity to  represent  itself  in  actions  to  seek  an 
injunction.  The  expertise  of  the  FMC  in 
regulating  this  industry,  the  agency's  expe- 
rience in  applying  the  standard,  and  the 
likely  need  for  prompt  action  to  stop  threat- 
ening conduct,  warrant  a  limited  exception 
to  the  principle  of  centralized  government 
litigation  authority.  In  this  case,  the  limited 
grant  of  litigation  authority  is  to  an  inde- 
pendent agency,  created  by  Congress  with 
considerable  autonomy  from  the  Executive 
Branch.  As  new  and  evolving  forms  of  coop- 


erative conduct  develop,  the  conferees  be- 
lieve that  the  Commission,  rather  than  the 
antitrust  agencies  or  the  courts  in  the  first 
instance,  is  in  the  best  position  to  assess  an 
agreement's  benefits  and  detriments  in  light 
of  the  objectives  of  this  Act. 

That  is  the  end  of  the  quote  from 
the  report  of  the  conferees. 

While  the  conference  report  is  ex- 
tremely helpful,  there  are  some  specif- 
ic points  which  should  be  emphasized. 

In  view  of  the  time.  I  will  ask  unani- 
mous consent  that  the  balance  of  my 
remarks  be  printed  in  the  Record. 

The  Senator  from  Louisiana  has  said 
that  he  would  like  to  hear  all  of  what 
we  have  to  say,  which  is  important  in 
legislative  history:  and  this  Senator 
believes  that  to  be  a  totally  appropri- 
ate request. 

Mr.  LONG.  Mr.  President,  please  un- 
derstand that  I  agree  with  what  the 
Senator  is  saying,  but  I  do  think  that 
it  is  appropriate  that  we  make  this  a 
matter  of  record.  This  Senator  would 
have  had  to  object  to  the  unanimous- 
consent  request  because,  from  the 
point  of  view  of  the  Senator  from  Lou- 
isiana, we  ought  to  make  a  record  of 
this  matter.  And  I  will  say  a  few  brief 
words  after  it  is  over,  but  I  think  this 
is  a  very  important  piece  of  legislation. 
It  represents  years  of  work  on  behalf 
of  the  Senator  from  Washington  and 
others.  I  think  that  no  harm  will  be 
done  if  we  just  explain  this  matter  to 
the  Senate. 

Mr.  GORTON.  The  Senator  believes 
not  only  that  no  harm  will  be  done  but 
that  it  will  help  us  immensely. 

Mr.  LONG.  I  thank  the  Senator. 

Mr.  GORTON.  While  the  conference 
report  is  extremely  helpful,  there  are 
some  specific  points  which  should  be 
emphasized. 

First,  the  definition  of  a  marine  ter- 
minal operator,  as  in  the  1916  act.  Is 
restricted  to  a  person— "in  the  busi- 
ness of  furnishing  wharfage,  dock, 
warehouse,  or  other  terminal  facilities 
in  connection  with  a  common  carrier.  " 
In  actual  practice,  the  FMC  has  regu- 
lated not  only  the  providing  of  marine 
terminal  facilities,  but  also  marine  ter- 
minal services  performed  by  marine 
terminal  operators  on  those  facilities. 

It  was  agreed  that  the  statutory  def- 
inition of  marine  terminal  operator 
would  not  be  altered  from  that  found 
in  the  Shipping  Act.  1916.  Implicit  in 
this  agreement  is  the  agreement  that 
the  FMC  will  continue  to  regulate  not 
only  the  facilities  furnished  by  a 
marine  terminal  operator,  but  also  the 
marine  terminal  services  furnished,  as 
in  fact  the  Commission  has  historical- 
ly done. 

Second,  the  issue  of  tariff  filing  was 
debated  in  both  the  House  and  Senate. 
As  part  of  the  overall  compromise,  it 
was  agreed  that  the  current  tariff 
filing  practices  would  be  continued.  Al- 
though not  statutorily  required  to  do 
so  under  the  Shipping  Act.  1916.  pur- 
suant to  its  responsibilities  under  that 
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act,  the  Federal  Maritime  Commission 
has,  by  regulation,  required  the  filing 
of  terminal  tariffs  by  persons  engaged 
in  carrying  on  the  business  of  furnish- 
ing wharfage,  dock,  warehouse,  or 
other  facilities.  See  46  CFR  part  533. 
It  is  expected  that  this  practice  will  be 
continued.  The  conference  report  spe- 
cifically notes,  however,  certain  ex- 
emptions from  the  marine  terminal 
operator  tariff  filing  which  is  consist- 
ent with  exemptions  found  elsewhere 
in  the  bill.  Envisioning  the  continued 
regulatory  requirement  of  tariff  filing 
by  those  who  now  file  tariffs,  confer- 
ees intend  that  forest  products,  bulk 
cargo,  and  recyclable  metal  scrap, 
waste  paper,  and  paper  waste  not  be 
included  within  the  ambit  of  any  such 
requirement. 

Mr.  President.  I  may  interject  that 
that  was  a  contribution  of  the  distin- 
guished Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  want  to 
congratulate  the  Senator  from  Wash- 
ington for  his  effectiveness  and  his 
statesmanship  in  seeing  that  that  par- 
ticular provision  remained  in  the  bill. 

It  seems  to  me  that  we  have  dis- 
criminated against  scrap  materials 
long  enough  and  in  the  interest  of  im- 
proving the  environment  and  in  the 
interest  of  making  good  use  of  our  re- 
sources, it  is  about  time  that  we  quit 
discriminating  against  those  who  col- 
lect used  materials  and  reuse  those 
materials. 

So  that  this  provision  will  help  us  to 
see  that  the  roadsides  remain  clear  of 
all  these  beer  cans  that  you  see  in 
some  areas  and  that  those  who  collect 
waste  materials  and  take  them  off  our 
hands  and.  generally  speaking,  help 
the  economy  would  be  encouraged  to 
do  the  same.  So  this  is  a  small  blow  for 
what  should  be  done  in  a  very  broad 
area. 

I  am  pleased  to  see  the  Senator  pre- 
vailed in  this  area.  Now  if  we  can  do 
the  same  thing  in  a  great  number  of 
other  areas,  we  will  have  just  done  a 
lot  to  help  with  the  energy  crisis  and 
we  will  have  also  done  a  great  deal  for 
justice  and  fairness  in  this  great  coun- 
try. 

Some  people  think  just  because 
some  fellow  is  in  the  business  of  col- 
lecting scrap,  picking  up  all  the  waste, 
steel  and  aluminum  and  whatever  it  is 
that  you  see  laying  around  the  coun- 
tryside—just because  somebody  picks 
up  rags  and  scrap  and  finds  a  way  to 
reuse  all  that  material,  it  does  not 
mean  he  is  unworthy  of  being  consid- 
ered a  full-faith  American  citizen. 

We  used  to  have  a  bad  image  of  the 
junkman  or  the  ragman,  the  fellow 
who  went  around  and  collected  waste 
materials  and  made  something  out  of 
them.  If  you  look  at  the  descendants 
of  those  same  ragmen  today,  they  are 
very  successful  businessmen. 

Mr.  GORTON.  And  they  have  pro- 
vided a  vitally  important  service. 


Mr.  LONG.  They  provided  a  good 
service.  They  took  a  lot  of  stuff  that 
would  otherwise  have  been  junk  and 
waste  and  they  made  good  use  of  it. 
And  it  benefits  all  of  us.  They  used 
something  that  otherwise  would  have 
gone  on  to  a  fire  and  been  burned,  but 
it  was  put  together  in  a  useful  way. 
They  rendered  a  service  and  they 
made  a  profit  at  it.  Generally  speak- 
ing, they,  themselves  wound  up  being 
pillars  of  the  community.  If  you  look 
at  the  second  generation,  many  of 
them  are  presidents  of  the  chambers 
of  commerce  and  some  of  the  most 
outstanding  members  of  the  communi- 
ty. Why?  Because  they  worked  for  a 
living  and  worked  very  hard  for  it  and 
rendered  a  useful  service  in  doing  so. 

I  am  all  for  the  forestry  products  in- 
dustry, for  example.  But  when  you 
really  get  down  to  it,  it  serves  an  even 
better  purpose  if  you  take  all  this 
litter  that  otherwise  would  louse  up 
the  whole  landscape,  pick  all  that  junk 
up  and  recycle  that  in  some  future 
product.  A  greater  service  is  rendered 
there  than  by  just  going  out  and  cut- 
ting one  more  pine  tree. 

So  it  serves  a  purpose  to  recycle.  We 
cannot  afford  to  waste  all  that  energy. 
If  you  take  all  those  tin  cans  and  alu- 
minum cans  along  the  highways  in  my 
State  and  elsewhere,  pick  all  that  stuff 
up  and  make  it  into  another  can  or  an- 
other piece  of  aluminum,  or  whatever 
you  might  make  it  into,  you  have 
saved  that  much  of  America's  precious 
resources  by  using  it  over  and  over 
again. 

When  the  Senator  prevailed  in  this 
matter,  he  set  the  stage  for  somebody 
else  to  strike  another  blow  for  free- 
dom. Because,  as  much  as  I  favor  the 
depletion  allowance  and  matters  of 
that  sort,  it  is  not  fair  to  do  it  just  by 
putting  some  fellow  out  of  business 
who  is  in  the  business  of  collecting  all 
of  this  waste  material,  recycling  it  and 
putting  it  out  there  for  society  to  use  a 
second  or  third  time. 

So.  as  far  as  I  am  concerned,  that  is 
one  of  the  best  provisions  in  the  bill.  I 
must  say  I  have  a  little  pride  of  au- 
thorship. 

Mr.  GORTON.  I  thank  the  Senator 
from  Louisiana  for  his  comments. 

This  exemption  is  consistent  with 
the  treatment  of  these  cargoes  in  sec- 
tions 8(a)(1)  and  8(c)  of  this  act,  and 
the  expected  continued  tariff  filing  by 
marine  terminal  operators. 

Third,  under  the  declaration  of 
policy  a  provision  was  added  "to  en- 
courage the  development  of  an  eco- 
nomically sound  and  efficient  U.S.-flag 
liner  fleet  capable  of  meeting  national 
security  needs." 

In  1961,  the  U.S.-flag  promotional 
role  was  taken  from  the  FMC  and 
given  to  the  newly  created  MARAD.  It 
was  recognized  that  there  was  a  con- 
flict of  interest  when  the  FMC  was 
given  the  responsibility  of  both  fairly 
and  equitably  regulating  the  foreign 


shipping  of  the  United  States,  and 
promoting  U.S.-flag  interests.  General- 
ly speaking,  we  find  this  true  today  as 
well. 

It  may  be  useful  to  review  the  pur- 
pose for  including  a  "U.S.-flag  provi- 
sion" in  the  declaration  of  policy.  In 
recent  years,  nations  have  sought  to 
promote  their  merchant  marines 
through  not  only  direct  subsidies,  but 
also  indirect  subsidies.  Carriers  con- 
trolled by  their  governments,  some 
without  any  incentive  or  motive  to  op- 
erate at  or  above  cost,  have  been  able 
to  undercut  U.S.  carriers  when  com- 
peting for  cargo.  This  bill  in  section  9, 
continues  the  present  statutory  lan- 
guage designed  to  prevent  abuses  by 
these  controlled  carriers. 

I  may  say  that  this  is  a  contribution 
to  this  bill  on  the  part  of  the  distin- 
guished   Senator    from    Hawaii    (Mr. 

INOUYE). 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  GORTON.  I  yield. 

Mr.  LONG.  There  is  a  provision  in 
the  General  Agreement  on  Tariff  and 
Trade  which  seems  to  be  the  most 
unused  but  although  potentially 
useful  section  that  there  is  that  provi- 
sion, just  to  paraphrase  it,  says,  that 
when  some  ostensibly  private  entity  is 
really  trading  as  a  nation  and  you  are 
competing  with  them,  that  you  have  a 
right  to  treat  that  entity  as  though  it 
is  competing  with  you  as  a  nation,  not 
a  private  company,  and  that  you  have 
the  privilege  of  doing  whatever  it 
takes  to  see  that  your  people  have  a 
chance  to  compete  against  that  nation. 

This  Nation  has  made  practically  no 
use  of  that  provision  in  the  General 
Agreement  on  Tariffs  and  Trade.  I  am 
here  to  submit  to  the  Senator  from 
Washington  that  we  ought  to  be  using 
that. 

For  example,  when  we  have  to  com- 
pete, let  us  say,  with  the  Soviet  Union, 
and  they  designate  some  agency  of  the 
Soviet  Union  as  their  trading  compa- 
ny, is  anybody  kidding  anyone  that 
when  one  of  our  companies  competes 
with  that  Soviet  company,  it  is  com- 
peting with  the  great  nation  of  the 
Soviet  Union?  He  is  not  competing 
against  some  shipping  company  over 
there. 

Sometime  ago  there  was  an  Ameri- 
can pipeline  company  hopeful  of  get- 
ting into  a  deal  to  transport  Soviet  gas 
to  sell  on  the  world  market,  hopefully 
to  the  United  States  at  least  in  part, 
and  he  discussed  the  proposition  with 
those  in  the  Soviet  Union  who  would 
produce  the  gas.  In  the  course  of  the 
conversation,  he  said, 

I  think  we  ought  to  explain  this  to  you. 
that  according  to  our  estimates  you  would 
make  no  profit  whatever  out  of  this  enter- 
prise because  according  to  our  cost  the 
entire  cost  that  we  will  be  paying  would  be 
consumed  in  shipping  cost  and  transporta- 
tion cost.  Our  analysis  indicates  that  you 
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will  be  receiving  zero,  actually  a  zero  price, 
for  this  natural  gas  at  the  wellhead. 

The  Soviet  authority  sitting  there 
chuckled  and  said.  Well,  of  course, 
that  is  because  you  do  not  understand 
the  way  we  keep  our  books."  In  other 
words,  from  their  point  of  view,  they 
had  other  political  purposes  in  mind 
which  would  make  it  to  their  advan- 
tage to  go  ahead  and  sell  us  natural 
gas  even  though  all  they  were  getting 
for  it  was  the  transportation  cost  from 
the  point  where  it  was  delivered  at  the 
well  until  we  received  it  over  here  at 
some  point  in  the  United  States. 

One  can  run  through  his  own  mind 
what  their  purpose  might  be  in  doing 
business  that  way.  It  challenges  the 
imagination.  But  let  us  recognize  that 
from  their  point  of  view,  it  served  a 
purpose. 

How  can  one  compete   if  they   are 
willing  to  sell  their  product  for  noth- 
ing, for  zero?  We  will  be  conf»-onted 
with  the  same  kind  of  problem  in  the 
future  as  nations  are  willing   to  use 
their  cheap   natural   gas  or  their  oil 
produced  in  their  nation  and  sell  it  at 
a  ridiculously  cheap  price   if   it   goes 
into  a  product  which,  when  delivered 
here,  attracts  a  price  that  is  worth  it. 
all  things  considered.  For  all  we  know, 
it    might    be    used    for    espionage;    it 
might  be  used  to  build  more  industries 
in  their  country.  The  good  Lord  only 
knows  what  the  purpose  might  be.  But 
when  a  nation  is  trading  as  a  nation, 
they  are  privileged  to  do  business  that 
way  and  no  one  can  compete  with  any- 
thing like  that.  This  is  the  reason  that 
we  ought  to  more  and  more  think  in 
terms  that   if  we  are  trading  with  a 
company    that    does    business    as    a 
nation,  we  ought  to  treat  them  as  a 
nation,  and  we  ought  to  give  our  con- 
cerns, be  it  a  shipping  company  or  a 
manufacturing     company,     whatever 
consideration  is  necessary  to  see  that 
we  are  competitive.  It  is  the  utmost 
outrage  for  us  to  la.x  our  own  citizens 
to  pay  the  expense  of  a  program  that 
helps  others  to  compete  unfairly  with 
them.  It  is  like  the  practice  that  they 
said  existed  in  Paris  during  the  French 
Revolution.  Supposedly  a  victim  of  the 
guillotine  was  required   to  carry  the 
basket  up  to  the  guillotine  with  him  so 
that  there  would  be  a  basket  to  drop 
his  head  into  when  the  blade  dropped. 
It   is  not    fair  to   require   American 
companies  to  pay  taxes  for  a  program 
that  is  death.  If  we  cannot  guarantee 
our  own  companies,  particularly  trad- 
ing in  our  own  markets,  a  fair  opportu- 
nity to  compete,  it  seems  to  be  that  is 
unworthy   of   us   because   we   have   a 
duty  to  our  own  citizens  who  support 
this  Government  of  ours,  who  keep  us 
in  office,  we  have  a  duty  to  them  to 
provide  them  a  fair  chance  to  com- 
pete, knowing  very  well  that  we  do  less 
for  our  concerns   than   perhaps   any 
other  nation  on  Earth. 

In  fact,  let  me  ask  the  Senator,  by 
point  of  illustration,  does  he  know  of 


any  other  country  that  has  a  large 
area  fronting  on  the  ocean  as  we  do 
that  does  any  less  to  defend  their  mer- 
chant marine  than  we  do? 

Mr.  GORTON.  The  Senator  knows 
of  none. 

Mr.  LONG.  I  thank  the  Senator. 
That  is  all  the  more  reason  that  I  am 
proud  to  support  his  leadership. 

Mr.  GORTON.  The  Senator  from 
Louisiana  is  one  of  the  most  expert 
Members  of  this  body,  perhaps  the 
most  expert  Member  of  this  body,  on 
the  provisions  of  the  General  Agree- 
ment on  Tariffs  and  Trade.  I  think 
that  the  lesson  or  the  illustration  he 
has  just  provided  has  been  very  elo- 
quently stated. 

Mr.  LONG.  Just  to  go  one  step  fur- 
ther, I  thoroughly  approve  all  that  the 
South  Koreans  are  doing  to  become  a 
seafaring  nation.  They  are  a  hard- 
working people,  they  are  an  industri- 
ous people.  The  South  Koreans  be- 
lieve in  our  form  of  government.  They 
believe  in  democracy,  and  they  are 
willing  to  fight  for  it.  All  that  I  highly 
applaud,  and  I  think  we  ought  to  coop- 
erate and  help  them  achieve  that  ob- 
jective. I  cannot  quarrel  with  those 
who  think  for  and  work  for  that  gov- 
ernment when  they  do  whatever  is 
necessary  to  make  their  nation  com- 
petitive on  the  high  seas. 

By  the  same  token,  just  as  they  do 
rally  behind  their  merchant  marine 
and  give  it  enormous  support,  and  I 
think  we  should  cooperate  with  them 
in  that  effort,  I  do  not  think  it  is  fair 
that  we  impose  a  death  sentence  on 
our  own  industry  in  order  that  we  can 
cooperate  with  them.  It  seems  to  me 
there  is  room  enough  for  them  in  the 
shipping  field  just  as  there  is  room 
enough  for  us. 

When  we  are  carving  out  a  place  for 
various  countries  in  the  overall  picture 
and  in  our  markets,  we  ought  to  start 
out  with  our  own  shipping,  and  then 
from  that  point  forward  see  how  much 
room  we  can  make  for  the  others.  I 
would  be  perfectly  content  to  make 
the  Japanese  or  somebody  move  over 
to  make  room  for  the  South  Koreans, 
but  I  do  not  think  it  is  quite  fair  to  ask 
that  our  shippers  should  be  pushed 
out  of  the  market  for  the  benefit  of 
any  of  our  allies,  as  much  as  I  admire 
them.  Our  shippers  are  not  getting 
that  much  business  the  way  it  is  now. 
I  do  not  think  we  ought  to  ask  them  to 
go  out  of  business  or  to  accept  a  death 
warrant  in  order  to  take  care  of  some- 
one else. 

I  regret  to  say  that  has  all  too  often 
been  a  part  of  our  foreign  policy, 
where  one  will  take  the  view  that 
while,  of  course,  he  felt  a  great  deal  of 
sympathy  for*  the  American  concern 
that  was  in  the  process  of  going  out  of 
business,  that  this  person  might  feel 
we  should  take  the  international  point 
of  view  that  all  things  considered,  the 
American  should  go  out  of  business  so 
that  someone  else  can  have  it. 


I  know  the  Senator  does  not  share 
that  view,  but  I  have  been  concerned 
that  some  seem  to. 

Mr.  GORTON.  I  thank  the  Senator 
from  Louisiana.  It  is  most  interesting 
that  the  subject  to  which  he  has  just 
referred  is  the  next  subject  in  my  re- 
marks. 

Additionally,  certain  countries  have 
discriminated  against  U.S.  carriers, 
particularly  in  the  cross-trades,  where 
they  operate  in  closed  conferences  and 
can  exclude  U.S.  carriers  from  mem- 
bership. Under  section  13(b)(5)  this 
bill  provides  a  means  by  which  the 
FMC  can,  and  should,  protect  U.S.  car- 
riers seeking  to  compete  in  these  for- 
eign-to-foreign ocean  routes. 

Another  possible  problem  area  arises 
from  cargo  reservation  schemes  in  the 
laws  or  trading  practices  of  some  for- 
eign   nations.    There    are    important 
policy  considerations  that  have  led  the 
United  States  to  oppose  some  cargo 
reservation    schemes.    The    conferees 
understand  that  these  considerations 
may  lead  our  Government  to  continue 
this  opposition  in  many  cases.  At  the 
same    time,    the    conferees    recognize 
that   some   U.S.-flag   carriers  may   be 
confronted   with   a   cargo   reservation 
scheme  that  will  exclude  them  from  a 
trade  entirely,  or  severely  limit  their 
access  to  certain  cargo.  Under  such  cir- 
cumstances, the  conferees  consider  it  a 
clear  benefit  to  allow  U.S.-flag  carrier 
participation   in  the  trade.   Although 
the  Commission  might  generally  not 
approve  such  restrictive  arrangements, 
the  Commission,  after  giving  due  con- 
.sideration  to  the  maritime  and  trade 
policy  views  of  the  United  States,  may 
conclude  that  approval  is  necessary  in 
order  to  maintain   a  viable  U.S.-flag 
service,  as  it  has  in  the  past  in  similar 
circumstances.  The  conference  report, 
in  its  analysis  of  section  6.  emphasizes 
this  point. 

The  purpose  of  re-enumerating  the 
specific  U.S.-flag  provisions  is  to  de- 
scribe the  intent  of  the  U.S.-flag  provi- 
sion contained  in  the  Declaration  of 
Policy.  That  is.  to  protect  U.S.-flag 
carriers  through  the  regulatory  proc- 
ess when  they  are  faced  with  discrimi- 
natory behavior  by  foreign  countries 
or  carriers. 

Fourth,  there  has  been  some  con- 
cern with  the  appearance  of  the  term 
•ocean  tramp,  or  bulk  carrier"  in  sec- 
tion 10(d)(2).  The  purpose  here  is  only 
to  prohibit  marine  terminal  operators 
from  concertedly  boycotting  or  unrea- 
sonably discriminating  in  the  provi- 
sion of  post  services  to  ocean  tramps 
or  bulk  carriers.  There  has  never  been 
a  requirement  for  tariff  filings  regard- 
ing bulk  commodities,  and  there  is  no 
intention  that  such  a  requirement  de- 
velop as  a  result  of  this  bill.  In  fact, 
section  8  of  S.  47  specifically  states 
•except  withr  regard  to  bulk  cargo 
•  •  •"  eachT«i»mDn  carrier  and  con- 
ference shall  file  tariffs  with  the  Com- 


mission. Thus  it  is  clear  that  no  new 
tariff  filing  for  ocean  tramps  and  bulk 
carriers  is  anticipated. 

In  sum.  Mr.  President,  the  Shipping 
Act  of  1984  revises  the  Shipping  Act, 
1916.  to  provide  an  updated,  simpli- 
fied, more  efficient  regulatory  scheme 
foK  international  liner  shipping.  The 
paramount  objective  is  to  develop  and 
maintain  an  efficient  ocean  transpor- 
tation system  through  commercial 
means  with  minimum  Government  in- 
volvement. 

The  legislation  certainly  considers: 

The  ocean  common  carrier  who  de- 
sires stability  in  enforcement; 

The  independent  nonconference  car- 
rier who  desires  to  remain  in  business 
as  a  competitive  alternative  to  confer- 
ences; 

The  large  shipper  who  desires  broad- 
er loyalty  arrangements  and  flexibil- 
ity; 

The  small  shipper  who  fears  market 
dominance  by  his  larger  competitors 
and  desires  to  see  his  goods  compete 
with  those  similarly  produced  in  for- 
eign counties; 

The  freight  forwarder  who  wants  to 
be  assured  that  the  exisiting  system  of 
licensing  and  bonding  will  be  retained 
and  that  he  will  continue  to  receive 
compensation;  and 

Ports  and  marine  terminal  operators 
who  are  generally  satisfied  with  the 
status  quo. 

This  bill  truly  represents  a  consen- 
sus by  all  affected  parties.  I  urge  its 
passage. 

Before  I  yield  the  floor,  Mr.  Presi- 
dent. I  want  to  make  two  or  three  ad- 
ditional comments.  The  first  is  to  say, 
as  the  Senator  from  Louisiana  under- 
stands and  appreciates,  that  no  bill  of 
this  nature  or  of  this  complexity  could 
possibly  be  designed  without  the  im- 
mense aid  and  assistance  of  a  skilled 
and  dedicated  staff.  It  is  exactly  such 
a  staff  with  which  I  and  the  Senate 
Committee  on  Commerce,  Science,  and 
Transportation  and  its  Merchant 
Marine  Subcommittee  have  been 
blessed.  Mr.  Terry  Spilsberg  was  first 
assigned  to  the  Merchant  Marine  Sub- 
committee when  I  became  its  chair- 
man. He  drafted  the  first  version  of 
this  bill  and  worked  very  hard  on  it 
through  the  end  of  the  97th  Congress. 

Second,  my  own  staff  member, 
Cassie  Phillips,  has  provided  wise 
advice  and  counsel  on  the  bill  as  it  was 
debated  on  the  floor  of  the  Senate 
almost  a  year  ago. 

Above  and  beyond  the  contributions 
of  all  of  these  other  people,  however, 
is  that  of  Mr.  Peter  Friedmann,  who  is 
with  me  here  on  the  floor  today,  who 
has  served  the  Merchant  Marine  Sub- 
committee with  respect  to  this  bill  for 
more  than  the  past  year.  He  has  been 
primarily  responsible  for  all  of  the 
multitude  of  dealings  with  the  House 
on  the  differences  between  the  House 
and  the  Senate  versions  and  has  dealt 
with  all  of  the  groups  interested  in 


this  bill,  as  well  as  with  his  counter- 
part staff  members  on  the  House  Mer- 
chant Marine  Committee  and  on  the 
House  Judiciary  Committee.  Much  of 
the  form  of  this  bill  is  due  to  his  ef- 
forts and  he  deserves  the  thanks  not 
only  of  the  sponsor  of  the  bill  and  the 
members  of  the  committee  but  of  the 
people  of  the  United  States. 

I  also  do  not  wish  to  yield  the  floor 
without  saying  a  word  about  a 
Member  on  the  floor,  the  distin- 
guished Senator  from  Ohio,  who  has 
had,  to  put  it  mildly,  grave  reserva- 
tions about  this  bill  in  its  original 
form  to  this  date.  He  does  not  need  my 
saying  it  to  know  that  he  has  had  very 
real  effect  on  the  form  and  on  the  sub- 
stance of  the  bill.  I  can  now  say.  as  we 
are  reaching  the  end  of  this  process, 
that  the  impact  which  he  has  been  a 
positive  one. 

One  of  the  reasons  that  I  can  say 
with  confidence  that  we  now  have  a 
better  bill  than  that  which  passed 
either  the  House  or  the  Senate  in  its 
original  form  is  because  of  his  efforts. 
I  only  regret  that  he  has  decided.  I 
think  after  some  feelings  on  both 
sides,  that  he  still  must  oppose  the 
bill.  It  was  one  of  my  primary  goals  to 
see  to  it  that  when  we  ended  this  proc- 
ess, I  would  have  the  support  of  my 
friend  from  Ohio.  I  seem  to  have 
fallen  a  little  bit  short  of  that  support. 
I  can  only  turn  him,  after  saying  that, 
over  to  the  distinguished  Senator  from 
Louisiana,  who  has  already  shown  his 
eloquence  on  the  floor  here  today. 

Mr.  PACKWOOD.  Mr.  President,  as 
chairman  of  a  committee  that  has  ex- 
perience in  deregulating  a  number  of 
transportation  modes.  I  am  extremely 
pleased  with  the  product  now  being 
brought  before  the  Senate.  I  congratu- 
late Senator  Gorton  on  his  leadership 
and  hard  work  in  bringing  the  Ship- 
ping Act  to  this  point. 

S.  47,  the  Shipping  Act  of  1984,  is 
unusual  in  that  it  represents  a  consen- 
sus of  carriers  and  shippers— those 
who  provide  ocean  shipping  service 
seeking  to  maximize  income,  and  those 
who  are  consumers  of  that  service 
seeking  the  lowest  cost  ocean  trans- 
port. For  this  reason,  I  feel  comforta- 
ble that  the  Senate  and  House  confer- 
ence committee  has  reported  out  an 
excellent  piece  of  legislation. 

As  in  any  legislation  whose  purpose 
is  to  significantly  change  the  way  in- 
dustry and  Government  operates, 
there  is  some  uncertainty  involved. 
Thus,  even  after  this  legislation  is  sent 
to  the  White  House,  the  Commerce 
Committee  will  continue  to  listen  and 
be  responsive  to  those  who  will  be  im- 
pacted by  this  legislation. 

I  wish  specifically  to  note  with  ap- 
proval the  interpretation  of  specific 
provisions  by  my  colleague,  Slade 
Gorton,  the  author  of  this  bill.  Specif- 
ically I  refer  to: 


First,  the  use  of  the  terms  'ocean 
tramp,  or  bulk  carrier"  in  section 
10(d)(2); 

Second,  the  expected  continued  reg- 
ulation of  marine  terminal  facilities 
but  also  services; 

Third,  the  important  concern  with 
U.S.-flag  interests  in  section  2(3).  but 
the  limitation  of  its  application  to  spe- 
cific instances  of  discrimination 
against  U.S.-flag  carriers.  In  this 
regard,  the  fact  that  those  opposing  a 
proposed  or  existing  carrier  agreement 
or  activity— not  involving  controlled 
carriers,  foreign-to-foreign  movements, 
or  cargo  reservation  schemes  imposed 
by  foreign  nations— are  U.S.-flag  carri- 
ers, will  not  be  a  factor;  and 

Fourth,  continued  tariff  filing  by 
marine  terminal  operators.  The  pro- 
posed Shipping  Act.  1984  does  not  pro- 
vide for  the  filing  of  tariffs  by  marine 
terminal  operators,  nor  does  the  Ship- 
ping Act.  1916.  However,  the  FMC  re- 
quires that  marine  terminal  operators 
file  their  tariffs  with  the  FMC  as  the 
result  of  administrative  procedure. 
General  Order  No.  15  (part  533).  Since 
marine  terminal  operators  are  re- 
quired to  file  their  tariffs  with  the 
FMC.  and  I  understand  that  almost 
every  marine  terminal  operator  who 
responded  to  the  FMC  notice  of  in- 
quiry and  intent  to  review  regulation 
of  ports  and  marine  terminal  opera- 
tors favored  the  continued  filing  of 
their  marine  terminal  tariffs  with  the 
FMC.  it  seems  only  logical  that  the 
filing  of  marine  terminal  tariffs  be 
continued  under  the  new  1984  Ship- 
ping Act. 

The  Shipping  Act.  1984.  will  go  down 
as  one  of  the  major  pieces  of  legisla- 
tion of  the  98th  Congress.  It  goes  a 
long  way  to  resolving  critical  obstacles 
to  an  efficient  ocean  transportation 
system.  I  look  forward  to  watching 
U.S.  commerce,  our  importers  and  es- 
pecially our  exporters,  reap  the  bene- 
fits. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  conference 
report  to  S.  47.  The  legislation  we  ap- 
prove today  is  the  product  of  intense 
work  by  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the 
Committee  on  the  Judiciary  in  the 
Senate,  as  well  as  the  Merchant 
Marine  and  Judiciary  Committees  in 
the  House.  I  would  like  to  thank  all 
the  conferees  for  their  sincere  and 
dedicated  efforts  to  develop  legislation 
acceptable  to  both  Houses. 

Mr.  President,  as  chairman  of  the 
Committee  on  the  Judiciary,  I  am  par- 
ticularly pleased  with  the  independent 
action  provision  of  the  bill  (section 
5(b)(8)),  as  well  as  the  establishment 
of  a  general  standard  (section  69), 
under  which  the  Federal  Maritime 
Commission  can  seek  to  enjoin  any 
agreement  that  'is,  likely,  by  a  reduc- 
tion in  competition,  to  produce  an  un- 
reasonable reduction  in  transportation 
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service  or  an  unreasonable  increase  in    dors  to  the  Chamber.  I  do  hope  we  can    moving  more  toward  free  compe|itive 
transporation  cost  '  do  this  as  soon  as  possible.  It  is  now    activity.  With  this  bill  we  move  in  ex- 

In    conclusion.    Mr.    President,    the    almost  5  o'clock.  I  do  expect  there  will    actly   the   opposite   direction-  o ward 
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other  fellow  has  a  green  light  to  go 
ahead  and  get  away  with  whatever 
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eovernmpnt    r>r/-vto/«»c   v^i^^   »»..<.,..»    


CONGRESSIONAL  RECORD— SENATE 


3111 

countries  are  coming  down  on  our  Between  1976  and  1980.  the  industry 
companies,  and  that  just  does  not  has  only  generated  a  return  on  assets 
make  good  sense  to  me.      ,  of  between  0.9  percent  and  6.1  percent. 


3110 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1984 


February  23,  1984 


CONGRESSIONAL  RECORD— SENATE 


service  or  an  unreasonable  increase  in 
transporation  cost.  " 

In  conclusion,  Mr.  President,  the 
conference  report  we  consider  today  is 
a  compromise.  Both  sides  of  the  issues 
created  by  certain  provisions  of  the 
bill  engaged  in  give  and  take.  I  am 
today  satisfied  that  a  reasonable  solu- 
tion has  been  achieved.  This  body 
must,  of  course,  continue  to  monitor 
the  results  of  this  legislation  and  be 
ready  to  act  if  and  when  necessary. 

Mr.  METZENMBAUM.  Mr.  Presi- 
dent. I  rise  to  express  my  appreciation 
to  the  manager  of  the  bill  for  his  kind 
comments  and  to  indicate  my  respect 
for  him  and  his  staff  in  connection 
with  negotiations  in  the  conference 
committee  as  well  as  his  handling  of 
this  bill  overall.  I  have  no  fault  to  find 
with  him  or  his  efforts,  for  the  direc- 
tion in  which  he  has  attempted  to 
move  this  legislation.  I  respect  him 
and  I  know  that  he  has  handled  this 
legislation  in  a  manner  that  he  deems 
best  for  our  country  and  for  the  mer- 
chant marine  industry. 

In  the  same  vein.  I  respect  the  ef- 
forts of  the  distinguished  Senator 
from  Louisiana,  who  has  had  a  long- 
time concern  about  the  merchant 
marine  industry. 

Having  said  that.  Mr.  President,  it  is 
true,  as  my  friend  from  Washington 
points  out.  that  I  still  do  not  think 
this  is  good  legislation.  That  is  because 
I  have  a  basic  concept,  a  basic  feeling 
that  when  there  is  price  fixing,  when 
there  is  dividing  of  markets,  it  is  not  in 
the  best  interests  of  this  country.  I  am 
one  of  those  who  believes  very  strong- 
ly in  a  free  enterprise  system,  in  the 
right  to  compete  and  that  competition 
should  not  be  hindered  in  any  way 
whatsoever,  and  that  when  two  or 
more  business  groups  or  businesses  or 
people  get  together  to  fix  prices  or  to 
divide  up  a  market,  they  have  not 
served  our  Nation's  best  purposes. 

As  I  see  the  distinguished  majority 
leader  on  the  floor  of  the  Senate.  I 
would  like  to  point  out  to  him  paren- 
thetically that  he  said  to  me.  "You  are 
not  going  to  hold  us  up  very  long,  are 
you?  '  as  we  walked  in  the  door.  I  said 
no.  but  that  was  about  1  hour  and  15 
minutes  ago  and  the  Senator  from 
Ohio  has  just  now  been  able  to  obtain 
the  floor.  So.  indeed.  I  did  not  intend 
to  debate  this  at  great  length,  but  I 
had  assured  him.  no.  I  did  not  think 
the  debate  would  take  long.  I  did  not 
know  the  capacity  of  my  friend  from 
Washington  and  my  friend  from  Lou- 
isiana. I  think  it  still  will  not  be  a  long 
debate. 

Mr.  BAKER.  Mr.  President.  I  had  a 
terrible  feeling  back  in  the  office,  as  I 
was  listening  to  the  squawk  box.  that 
the  Senate  had  adjourned  and  some- 
body forgot  to  tell  me.  But  I  am  reas- 
sured by  the  remarks  of  the  Senator 
from  Ohio. 

Indeed,  we  had  that  conversation  as 
we  walked  together  through  the  corri- 


dors to  the  Chamber.  I  do  hope  we  can 
do  this  as  soon  as  possible.  It  is  now 
almost  5  o'clock.  I  do  expect  there  will 
be  a  roUcall  vote  and  those  listening  in 
their  offices  should  anticipate  the  pos- 
sibility of  one  more  rollcall  vote  to- 
night on  this  conference  report.  It 
may  not  be  necessary. 

Mr.  METZENBAUM.  Mr.  President, 
does  the  majority  leader  indicate  that 
he  is  going  to  insist  upon  a  rollcall 
vote? 

Mr.  BAKER.  No,  Mr.  President,  I  am 
not. 

Mr.  METZENBAUM.  Does  the  Sena- 
tor from  Washington? 

Mr.  GORTON.  No,  Mr.  President, 
the  Senator  from  Washington  simply 
wanted  to  reserve  the  right  to  the  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  will  not  insist 
on  a  rollcall. 

Mr.  BAKER.  Well,  Mr.  President,  we 
may  very  well  not  have  one.  I  was 
under  the  impression  that  the  Senator 
from  Ohio  would  ask  for  a  rollcall.  I 
then  withdraw  the  admonition  I  just 
issued. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  may  want  a  roll- 
call. 

Mr.  BAKER.  I  knew  I  spoke  too 
soon,  Mr.  President. 

I  reinstate  my  admonition  that  there 
may  be  one  more  rollcall  vote  tonight 
and  I  thank  the  Senator  from  Louisi- 
ana. I  think. 

Mr.  METZENBAUM.  Mr.  President, 
to  continue  on  with  my  remarks,  there 
is  no  question  that  the  conference 
report  is  a  substantial  improvement 
over  the  bill  that  left  the  Senate,  and 
within  the  confines  of  the  issues  in 
disagreement  between  the  two  Houses 
it  is  my  view  that  the  conferees  have 
done  an  admirable  job  of  preserving 
competition  and  protecting  consumers, 
but— and  it  is  a  big  but— I  cannot  agree 
with  the  underlying  premise  of  both 
versions  of  this  bill,  that  is.  that  inter- 
national ocean  transportation  should 
be  governed  by  cartels. 

That  is  what  would  be  permitted 
under  this  legislation.  This  Senator 
has  said  before,  and  repeats  it  now, 
that  I  believe  the  free  competitive 
system  is  the  kind  of  system  which 
works  best  for  the  American  economy. 
This  conference  report  places  a  throt- 
tle upon  those  free  competitive  proc- 
esses working.  You  can  use  any  flag 
that  you  want— certainly  the  Ameri- 
can flag— to  say  that  this  is  good  for 
the  American  people  and  wave  it  as 
high  as  you  want,  but  when  all  is  said 
and  done  we  have  made  an  inroad 
upon  the  free  enterprise  system.  I  be- 
lieve that  is  as  American  as  apple  pie. 
and  I  do  not  believe  we  should  have 
that  inroad  upon  the  free  competitive 
practices. 

Now.  we  know  that  recently  this 
Congress  indicated  it  believes  the 
transportation     industry     should     be 


moving  more  toward  free  competitive 
activity.  With  this  bill  we  move  in  ex- 
actly the  opposite  direction— toward 
regulation  by  private  agreement.  This 
bill  permits  carriers  to  form  confer- 
ences in  order  to  fix  prices  and  divide 
up  markets.  There  would  be  a  little  bit 
higher  degree  of  accuracy  in  this  Sen- 
ators  opinion  if  instead  of  being  called 
conferences  they  were  called  cartels 
because  that  is  exactly  what  they  are. 
They  are  cartels  that  are  permitted  to 
conspire  to  drive  out  independent  car- 
riers. The  concerns  that  are  often- 
times expressed  about  the  small  busi- 
ness person  on  the  floor  of  this  body 
are  sort  of  left  by  the  wayside  in  this 
legislation,  although  it  is  fair  to  say  it 
is  in  a  little  better  shape  than  it  was 
when  it  left  the  Senate. 

These  cartels  can  raise  costs  to  ex-    , 
porters,  drive  up  retail  prices  of  im- 
ported goods,  and  force  consumers  to 
bear  increased  transportation  costs. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  METZENBAUM.  Certainly. 
Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  believes  in  the  anti- 
trust laws  just  as  the  Senator  from 
Ohio  believes  in  them,  but  he  also  be- 
lieves in  fairness,  as  I  am  sure  the  Sen- 
ator does:  he  believes  in  justice,  which 
is  the  whole  purpose  of  laws. 

Now.  my  understanding  is  that  some 
time  ago  the  Justice  Department, 
seeking  to  break  up  certain  practices 
which  they  believed  to  be  anticon- 
sumer  and  against  the  public  interest 
within  this  country,  undertook  to  pro- 
ceed against  various  shipping  compa- 
nies. American  shipping  companies  as 
well  as  foreign  shipping  companies, 
that  were  engaged  in  parallel  conduct 
in  the  North  Atlantic  trade. 

Now,  if  my  memory  serves  me  cor- 
rectly—and it  has  been  some  time 
since  this  matter  came  to  my  atten- 
tion—those foreign  nations  proceeded 
to  pass  laws  making  it  against  the  law, 
a  crime  under  the  laws  of  their  nation, 
for  those  companies  or  anybody  else  to 
reveal  the  information  that  those  com- 
panies had  within  their  control,  so 
that  the  Justice  Department  in  pro- 
ceeding on  what  it  believed  to  be  anti- 
social conduct,  to  say  the  least,  against 
consumer  interests,  or  against  inter- 
ests of  this  country,  found  it  had  no 
choice  then  but  to  proceed  to  pros- 
ecute the  American  companies  while 
those  European  companies  engaged  in 
the  same  product  were  given  a  pass. 

Now,  does  the  Senator  think  it  fair 
that  those  people  can  engage  in  con- 
duct and  their  national  parliaments 
can  pass  laws  saying  it  is  against  the 
law  for  anybody  to  admit  they  are  vio- 
lating our  laws  in  trading  with  us  and 
our  people  would  be  prosecuted  for 
doing  exactly  the  same  thing  their 
competitor  is  doing  which  for  the  life 
of  this  Senator  can  only  mean  a  death 
sentence  to  our  competitor  where  the 


other  fellow  has  a  green  light  to  go 
ahead  and  get  away  with  whatever 
mischief  he  can  where  his  national 
government  protects  him  against  our 
country  ever  knowing  what  he  is  up 
to? 

Mr.  METZENBAUM.  The  Senator 
from  Louisiana  is  not  wrong.  He  is  cor- 
rect. What  he  says  is  true.  But  that 
does  not  make  it  right.  What  we 
should  be  doing  is  using  diplomacy  in 
order  to  see  to  it  that  the  other  na- 
tions play  fair  with  our  corporations. 

Now,  I  will  advise  the  Senator  from 
Louisiana  that  just  recently  the  minis- 
ter of  trade  from  one  of  our  larger 
trading  partners  was  in  to  see  me  com- 
plaining about  the  fact  that  certain 
foreign  companies  who  are  required  to 
comply  with  our  laws  having  to  do 
with  antitrust  and  other  subjects 
felt— and  it  involved  some  practices  in 
their  country  as  distinguished  from 
practices  in  our  country— it  was  a  vio- 
lation of  their  sovereignty  and  they 
were  doing  that  which  I  think  is  ap- 
propriate—they were  indicating  their 
opposition  and  their  concern. 

But  having  said  that,  I  say  to  my 
friend  that  that  does  not  justify  or 
make  right  the  exemptions  provided 
for  in  this  legislation.  I  think  it  is  an 
issue  that  has  some  relationship,  but  I 
am  not  at  all  certain  the  issue  is  rele- 
vant to  the  one  before  us  in  this  legis- 
lation. I  think  the  Senator  is  right  in 
saying  those  foreign  nations  should 
not  have  taken  the  action  they  did. 
but  this  legislation  is  not  going  to 
impact  upon  that  subject.  Those  laws 
will  still  be  every  bit  as  effective. 

Mr.  LONG.  Mr.  President,  if  the 
Senator  will  be  so  kind  as  to  yield  fur- 
ther about  this  matter,  it  is  a  big 
jungle  out  there.  The  Congress  of  the 
United  States  has  no  power  to  pass 
laws  that  affect  those  countries  except 
insofar  as  their  shipping  company  is 
within  the  territorial  limits  of  the 
United  States.  Our  laws  cannot  reach 
them  on  the  high  seas.  Our  laws 
cannot  reach  them  when  they  are 
within  their  own  country.  The  only 
time  our  laws  can  reach  them  is  the 
time  we  have  them  inside  one  of  our 
ports,  as  a  practical  matter. 

Mr.  METZENBAUM.  I  am  not  dis- 
agreeing with  the  Senator,  but  I  say  to 
the  Senator  that  I  do  not  want  to  con- 
fuse the  issue.  The  issue  has  to  do 
with  cartels  agreeing  to  set  prices  and 
share  markets.  We  are  talking  about 
exemptions  from  our  laws  with  respect 
to  72  percent  of  the  cargo  being  car- 
ried in  foreign  bottoms  and  we  are 
providing  in  this  bill  a  means  for  those 
foreign  bottoms  or  the  companies  that 
own  those  foreign  bottoms  to  be 
exempt  from  our  laws  and  to  be  per- 
mitted to  engage  in  price  fixing. 

Now,  if  anything,  it  is  a  reverse  of 
what  the  Senator  is  saying  because 
what  we  are  doing  is  inviting  exemp- 
tions for  the  foreign-owned  ships  in 
this   legislation   whereas   the   foreign 


countries   are   coming   down   on    our 
companies,    and   that   just   does   not 
make  good  sense  to  me. 
Mr.    LONG.    If    the    Senator    will 

yield 

Mr.  METZENBAUM.  Sure. 
Mr.  LONG.  I  assume  when  he  says 
72  percent,   he  means  72  percent  of 
that  cargo  is  being  hauled  in  the  for- 
eign bottoms. 

Mr.  METZENBAUM.  That  is  cor- 
rect. As  I  understand  it,  72  percent  of 
the  American  cargo  being  hauled  both 
ways  on  the  high  seas  is  being  hauled 
in  foreign  ships.  I  think  that  is  cor- 
rect. 

Mr.  LONG.  I  submit  to  the  Senator 
that  if  you  do  not  permit  our  shipping 
company  to  meet  the  rate  of  the  other 
guys  shipping  company,  it  is  not  going 
to  be  72  percent;  it  is  going  to  be  100 
percent. 

Mr.  METZENBAUM.  You  hit  it 
right  on  the  button. 

I  want  not  only  for  them  to  meet  the 
rate  but  also  to  lower  the  rate. 

These  American  shipping  companies 
know  how  to  compete.  That  is  the  way 
they  grew  up  in  this  country.  They  are 
competitive.  But  instead  of  letting 
them  compete,  you  are  saying  join  to- 
gether these  foreign  companies  and 
our  companies,  agree  upon  a  price, 
decide  that  this  one  gets  this  part  of 
the  market  and  the  other  gets  the 
other  part  of  the  market. 

What  you  are  doing  by  this  legisla- 
tion is  making  it  rough  on  the  Ameri- 
can consumer;  worse  yet— or  equally  as 
bad— making  it  rough  on  the  American 
shipper. 

Why  should  these  American  ship- 
pers be  held  helpless  against  these 
great  cartels?  That  is  why  I  do  not  un- 
derstand why  we  are  passing  this  legis- 
lation, and  I  do  not  understand  why 
the  Grange  and  the  American  Farmers 
Union  and  all  American  industry  is  not 
in  here  saying,  "See  here,  why  are  you 
doing  this  to  us?  You're  going  to  in- 
crease prices  to  the  American  people." 
That  is  not  good  sense. 
Mr.  LONG.  The  point  of  view  of  the 
American  shipping  companies  is  that 
some  of  them  are  in  bankruptcy  al- 
ready, and  if  we  follow  your  point  of 
view,  they  will  all  be  in  bankruptcy.  As 
it  stands  now,  some  of  them  cannot 
make  it.  None  of  them  is  making 
enough  money  to  expand. 

It  appears  our  liner  industry's  pros- 
pects for  attracting  investment  are  rel- 
atively poor  according  to  the  statistics 
of  the  Council  of  American-Flag  Ship 
Operators: 

The  consistent  inability  of  the  indus- 
try to  earn  a  return  on  equity  com- 
mensurate with  other  industries  has 
weakened  its  ability  to  attract  much 
needed  capital  investment.  In  compari- 
son to  other  industry  groups,  the 
ocean  liner  industry  is  one  of  the  poor- 
est and  most  inconsistent  in  terms  of 
return  on  equity: 
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Between  1976  and  1980.  the  industry 
has  only  generated  a  return  on  assets 
of  between  0.9  percent  and  6.1  percent. 
During  the  same  period,  long-term 
debt  increased  from  0.76  of  equity  to 
3.83  times  equity.  The  ratio  of  current 
assets  to  current  liabilities  fell  from 
1.7  to  1.3. 

The  liner  industry's  return  on  equity 
in  1979  was  less  than  one-fifth  the  all- 
industry  average.  In  1981.  it  was  less 
than  half  and  over  the  last  5  years  has 
never  been  greater  than  two-thirds  of 
the  all-industry  average. 

If  we  do  not,  by  our  laws,  permit 
them  to  compete  as  they  see  it,  not  as 
you  see  it;  if  you  do  not  let  them  com- 
pete in  the  fashion  they  think  they 
will  have  to  compete  to  stay  in  that 
business— and  they  know  that  business 
better  than  you  do— from  their  point 
of  view,  if  we  follow  the  Senator's  ap- 
proach, they  might  as  well  all  file  a  pe- 
tition in  bankruptcy  and  get  it  over 
with. 

Mr.  METZENBAUM.  I  agree  with 
the  right  of  my  distinguished  col- 
league to  make  that  statement,  but  I 
do  not  agree  with  the  factual  basis 
behind  it,  because  the  General  Ac- 
counting Office  made  a  study  of  that 
very  issue.  The  proponents  of  this  leg- 
islation had  claimed  that  American 
carriers  need  monopoly  profits  to  stay 
afloat,  and  the  General  Accounting 
Office  indicated  that  they  did  not 
need  this  legislation  and  that  they 
were  doing  OK  financially.  I  think 
that  is  an  impartial  source,  and  I  think 
you  would  have  to  agree  that  it  is  the 
best  source  we.  in  Congress,  can  get,  to 
have  the  General  Accounting  Office 
make  a  study;  and  they  said  the  Amer- 
ican shippers  do  not  need  it. 

Mr.  LONG.  The  Senator  may  or  may 
not  recall  this,  but  I  do.  I  hope  he  was 
there  to  see  it,  because  there  were 
plenty  of  Senators  on  the  floor  when 
it  happened. 

Does  the  Senator  recall,  in  the  clos- 
ing days  of  the  last  session,  that  my 
junior  colleague  from  Louisiana,  Mr. 
Johnston,  rose  from  the  seat  I  am 
pointing  at,  in  the  rear  of  the  Cham- 
ber, and  proceeded  to  offer  an  amend- 
ment to  existing  law  to  let  the  Lykes 
Bros.  Shipping  Co.  acquire  four  ships 
foreign? 

The  two  Senators  from  Louisiana 
were  sponsoring  legislation  to  buy  for- 
eign ships  rather  than  build  them  in 
Avondale,  at  New  Orleans.  Why?  Be- 
cause they  could  get  those  foreign 
ships  much  cheaper  than  what  it 
would  cost  to  build  in  the  United 
States,  including  Avondale,  in  the  New 
Orleans  metropolitan  area. 

The  explanation  was  given  that  if  we 
do  not  give  them  this  little  break  we 
are  asking  for,  they  will  have  to  go  out 
of  business. 

That  is  the  situation  Lykes  was  up 
against,  and  that  is  not  untypical  of 
the  industry  today.  If  they  are  in  that 
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kind  of  desperate  strait  and  they  come 
in  here  saying.  -If  you  do  what  is 
being  done  in  this  bill,  we  might  be 
able  to  survive."  does  the  Senator 
think  he  is  better  qualified  to  say 
what  would  keep  them  in  business 
than  they  are? 

Mr.  METZENBAUM.  I  am  not  at  all 
certain.  I  say  to  the  Senator  from  Lou- 
isiana, that  Lykes  indicated  they  were 
going  to  go  out  of  business  if  they  did 
not  get  the  authority  with  re.spect  to 
those  four  ships.  I  think  they  got  a 
special  deal  out  of  this  Congress,  and 
some  of  us  had  to  close  our  eyes  and 
hold  our  nose  a  little— because  it  was 
not  good  legislation— and  I  did  exactly 
that.  Your  colleague  from  Louisiana 
was  the  sponsor  of  the  amendment.  I 
do  not  think  there  was  any  evidence  or 
that  Lykes  claimed  they  were  going 
out  of  business. 

Is  not  Lykes  part  of  the  LTV  Corp.? 

Mr.  LONG.  No. 

Mr.  METZENBAUM.  It  is  not? 

Mr.  LONG.  At  one  time  they  were. 

Mr.  METZENBAUM.  I  do  not  re- 
member Senator  Johnston  indicating 
that  Lykes  was  going  to  go  out  of  busi- 
ness if  they  did  not  get  that  authority. 

Mr.  LONG.  I  heard  him  say  it. 

Mr.  METZENBAUM.  You  may  be 
right. 

Mr.  LONG.  I  sat  right  there  and 
heard  him  say  it. 

Mr.  METZENBAUM.  I  am  not  ques- 
tioning it.  I  say  I  do  not  remember. 
But  what  I  am  saying  is  that  that  has 
nothing  to  do  with  this  bill.  This  bill 
has  to  do  with  providing  exemptions 
from  the  antitrust  law. 

You  can  have  the  Johnston  bill  and 
build  the  ships  in  Korea,  which  I  do 
not  particularly  approve  of.  nor  do 
you,  because  we  would  rather  have 
them  built  with  American  labor.  But 
once  the  ships  are  built,  why  arc  we 
giving  them  antitrust  exemption? 
That  is  what  this  bill  is  all  about. 

Mr.  LONG.  I  think  I  can  illustrate 
the  point  in  a  way  a  reader  of  the 
Record  might  understand  it. 

We  are  talking  about  fierce  competi- 
tion in  this  area,  because  there  is  very 
fierce  competition,  and  our  shippers 
are  getting  the  worst  of  it. 

It  is  like  the  story  I  heard  many 
years  ago  about  a  man  who  was  in  a 
duel  in  Kentucky.  He  was  telling  his 
friend  about  it,  that  he  was  challenged 
to  a  duel  He  went  out  on  the  field  of 
honor,  and  they  stepped  off  20  paces, 
back  to  back.  When  he  turned  around, 
the  other  scoundrel  was  standing 
behind  a  tree. 
The  friend  said.  "What  did  you  do?" 
He  said.  "Quite  naturally,  that 
throwed  me  behind  a  tree." 

If  the  other  fellow  is  shooting  from 
behind  a  tree,  the  Senator  wants  to 

keep  our  man  out  in  the  open,  power- 
less to  defend  himself. 

All  I  am  saying  is  that  in  this  tre- 
mendously     cu'-throat      competition 

that  exists  in  this  business,  you  had 
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better  give  our  people  the  same 
chance  to  compete  that  the  other 
fellow  has.  because  it  is  all  they  can  do 
to  keep  their  nose  above  water  the 
way  it  is  now. 

I  ask  the  Senator:  Is  there  not  a  sub- 
stantial shipyard  in  Ohio  in  the  proc- 
ess of  going  out  of  business  right  now? 
Mr.  METZENBAUM.  No.  As  a 
matter  of  fact,  that  is  not  what  hap- 
pened. That  shipyard  is  out  of  busi- 
ness because  that  great  savior  of  the 
American  people,  that  fine  American 
citizen.  George  Steinbrenner.  took  his 
shipyard  down  South,  after  pounding 
away  at  this  Senator  on  the  telephone, 
for  days  on  end.  asking  for  some  spe- 
cial consideration. 

So  I  say  to  you  that  the  shipyard  did 
not  go  out  of  busine-ss.  George  Stein- 
brenner just  moved  his  shipyard 
south,  after  the  community  in  which 
it  had  been  located  for  a  number  of 
years  bent  over  backward  to  give  him 
every  consideration. 

That  shipyard  is  still  operating.  As  a 
matter  of  fact,  this  Congress  gave 
them  special  consideration  with  a 
lease-back  deal.  That  company,  so  far 
as  I  know,  is  doing  just  fine,  being  sub- 
sidized by  the  American  taxpayers 
with  one  of  those  lease-back  deals. 

So  I  say  that  if  we  follow  your  line 
of  reasoning,  that  we  should  provide 
an  exemption  from  the  antitrust  laws 
because  the  shipping  industry  is 
having  some  problems,  which  the 
GAO  .says  it  is  not  having,  then  we 
should  provide  exemptions  for  the 
shoe  industry,  for  the  auto  industry, 
for  the  textile  industry,  for  the  radio 
and  TV  manufacturers,  and  everybody 
else  ought  to  get  an  exemption  from 
the  antitrust  laws. 

That  is  what  you  are  really  arguing. 
But  the  fact  is  there  has  been  no  eco- 
nomic justification,  and  the  fact  is 
that  this  bill  does  exactly  what  I  said 
it  does,  and  that  is  it  permits  price 
fixing  and  dividing  up  of  markets. 

And  how  can  this  Senator,  the 
strongest  exponent  of  the  free  enter- 
prise system,  the  one  who  has  ad- 
dressed the  issue  so  well  on  so  many 
occasions,  say  that  we  want  to  elimi- 
nate competitive  forces  from  being 
given  an  opportunity  to  work? 

Let    the    American    free    enterprise 
system  work,  please. 
(Mr.  ABDNOR  assumed  the  chair.) 
Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  METZENBAUM.  I  yield. 
Mr.  LONG.  Let  me  say  to  the  Sena- 
tor from  Ohio  that  I  take  issue  with 
him.  and  I  think  the  Record  will  show 
that,  but  I  think  that  I  should  not 
pursue  it  any  further  on  the  Senators 
side.  When  the  Senator  has  concluded 
his  presentation  I  shall  respond  and 
explain  my  view  on  that  matter. 

Mr.    METZENBAUM.    The   Senator 
does  not  take  issue  with  my  expression 


that  he  is  one  of  the  strongest  propo- 
nents of  the  free  enterprise  system  in 
this  body. 

Mr.  LONG.  Mr.  President,  that,  I 
suppose.  I  will  have  to  accept  grudg- 
ingly and  reluctantly. 

But  on  the  merits  of  the  legislation, 
I  do  find  myself  compelled  to  reach  a 
somewhat  different  conclusion. 

Mr.  METZENBAUM.  I  understand 
my  friend  from  Louisiana. 

Mr.  President.  I  do  not  believe  that 
this  bill  is  going  to  result  in  increased 
prices  to  consumers,  increased  prices 
to  small  businessmen  who  have  no  bar- 
gaining power  compared  to  these  pow- 
erful cartels  and  the  reduced  competi- 
tion that  will  occur  as  a  result  of  this 
bill  can  fairly  be  called  deregulation. 
If  anything,  it  is  more  regulation.  It  is 
more  Government  interfering  in  the 
free  competitive  marketplace. 

I  frankly  am  at  a  loss  to  explain  how- 
anyone  in  this  Chamber  who  was  truly 
committed  to  free  enterprise  can  sup- 
port this  bill.  I  am  not  now  saying  the 
conference  report:  I  am  saying  the 
basic  bill  which  has  been  modified  by 
reason  of  the  language  in  the  confer- 
ence report. 

We  have  heard  the  ocean  transpor- 
tation industry  is  competitive  and  that 
there  are  no  monopoly  profits.  If  that 
is  true,  why  have  the  carriers  lobbied 
so  hard  for  this  bill  and  why  have 
some,  not  all,  why  have  some  of  the 
unions  who  do  business  with  those  car- 
riers put  all  of  their  political  muscle 
behind  the  legislation  as  well?  Why 
are  the  carriers  so  adamant  that  the 
Antitrust  Division  and  the  Federal 
Trade  Commission  not  enforce  laws 
designed  to  prevent  monopoly  profits? 
Proponents  claim  that  competition 
is  not  suited  to  the  ocean  transporta- 
tion industry.  But  that  same  claim  was 
made  when  Congress  moved  toward 
deregulation  and  letting  the  free  mar- 
ketplace operate  with  respect  to  the 
trucking  industry,  the  rail  industry, 
and  air  transportation. 

I  am  not  going  to  kid  you.  There 
have  been  some  rough  spots  that  have 
occurred  as  a  result  of  that  transition 
in  those  three  industries. 

But  the  overall  effect  of  competition 
in  these  markets  has  been  to  the  bene- 
fit of  consumers. 

Proponents  also  claim  that  Ameri- 
can carriers  are  going  to  need  these 
monopoly  profits.  As  I  said  to  my 
friend  from  Louisiana,  the  General  Ac- 
counting Office  made  a  study  and  they 
refuted  this  claim. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
GAO  report. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


(By  the  Comptroller  General  of  the  United 
Stales:  Report  to  the  Chairman,  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
U.S.  House  of  Representatives] 

Changes  in  Federal  Maritime  Regulation 
Can  Increase  Efficiency  and  Reduce 
Costs  in  the  Ocean  Liner  Shipping  In- 
dustry 

The  U.S.  ocean  liner  shipping  industry  is 
subject  to  regulation  under  the  Shipping 
Act.  Critics  allege  that  this  Act  has  led  to 
the  decline  of  the  U.S.  flag  liner  fleet,  has 
led  to  inefficient  service,  and  has  damaged 
foreign  relations.  In  this  report,  GAO  exam- 
ines these  allegations  and  analyzes  alterna- 
tives to  the  current  regulatory  framework. 
The  report  finds  that  while  the  Act  has  led 
to  inefficiencies  and  high  costs,  the  U.S.  flag 
liner  fleet  is  not  in  the  state  of  decline  as- 
cribed to  it.  The  views  of  liner  firms  and 
their  conference  organizations  as  well  as  of 
shippers  are  presented.  Although  the  report 
makes  no  recommendations,  it  sets  forth  a 
number  of  issues  for  congressional  consider- 
ation. 

Comptroller  General 
or  THE  United  States, 

Washington.  D.C. 
B- 198002.  10CCPAD79 
Hon.  Walter  B.  Jones. 

Chairman.  Committee  on  Merchant  Marine 
and  Fisheries.  House  of  Representatives. 
Dear  Mr.  Chairman:  This  report  responds 
to  your  committees  request  that  GAO  con- 
duct an  economic  analysis  of  the  interna- 
tional ocean  liner  shipping  industry.  In  the 
report  we  discuss  the  economic  rationale  for 
revising  the  Shipping  Act.  1916,  and  the  eco- 
nomic implications  of  frequently  discussed 
modifications  of  the  Act.  We  provided  your 
committee  a  copy  of  the  draft  report  in  De- 
cember 1981,  for  use  in  deliberations  on 
H.R.  4374.  a  bill  to  improve  the  internation- 
al ocean  commerce  transportation  system  of 
the  United  States. 

As  arranged  with  your  office,  we  are  send- 
ing copies  of  this  report  to  the  Secretary. 
Department  of  Transportation,  the  Chair- 
man. Federal  Maritime  Commission,  and 
the  Attorney  General,  Department  of  Jus- 
tice. Copies  are  also  being  sent  to  other  in- 
terested parties  and  to  those  who  request 
them. 

Sincerely  yours. 

Charles  A.  Bowsher. 

Comptroller  General 
of  the  United  States. 

DIGEST 

Increasing  concern  about  the  viability  of 
the  United  States  merchant  marine  has  led 
the  Congress  to  consider  substantial  revi- 
sions to  the  Shipping  Act,  1916.  as  amended 
(hereinafter  referred  to  as  the  Shipping  Act 
or  the  Act).  While  valid  reasons  exists  for 
modifying  the  Act,  GAO  does  not  believe 
the  current  condition  of  the  general  cargo 
liner  segment  of  the  U.S.  merchant  marine 
is  among  them.  Certain  provisions  of  the 
Act  have  fostered  inefficiencies  and  high 
costs  in  the  ocean  liner  shipping  industry 
and  strained  foreign  relations,  but  the  U.S. 
flag  liner  fleet  has  performed  adequately 
and  does  not  appear  to  be  in  the  state  of  de- 
cline generally  ascribed  to  it. 

OBJECTIVES,  SCOPE  AND  METHODOLOGY 

The  House  Committee  on  Merchant 
Marine  and  Fisheries  requested  that  GAO 
conduct  an  economic  analysis  of  the  inter- 
national ocean  liner  shipping  industry.  The 
two  principal  objectives  of  this  analysis  are 
to  determine  whether  there  is  any  valid  eco- 
nomic rationale  for  revising  the  Shipping 
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Act.  and  second,  to  assess  the  economic  im- 
plications of  frequently  discussed  modifica- 
tions of  the  Act. 

GAO  used  several  methodological  ap- 
proaches to  meet  the  objectives  of  this 
report.  First.  GAO  consulted  Government 
officials  and  reviewed  relevant  documents 
and  studies  to  ascertain  the  general  condi- 
tion of  the  U.S.  flag  liner  fleet.  Second. 
GAO  relied  on  economic  analysis  to  deter- 
mine the  effects  of  current  regulation,  and 
potential  alternatives  to  it.  on  the  interna- 
tional ocean  liner  shipping  industry.  Third. 
GAO  supplemented  this  approach  by  sur- 
veying and  interviewing  U.S.  shippers,  carri- 
er representatives,  and  other  affected  par- 
ties. Fourth,  GAO  used  statistical  tech- 
niques to  analyze  data  collected  from  the 
Maritime  Administration  and  the  Federal 
Maritime  Commission  <FMC).  (See  chapter 
1.) 

THE  SHIPPING  ACT.  1916,  PLACES  RESTRICTIONS 
ON  SHIPPING  CONFERENCES 

Shipping  conferences  are  voluntary  asso- 
ciations of  ship  operators  that  jointly  deter- 
mine rates  and  levels  of  ser\ice  on  trade 
routes  throughout  the  world.  The  Shipping 
Act  allows  the  members  of  U.S. -based  con- 
ferences to  jointly  determine  rates,  pool  rev- 
enues, and  restrict  or  regulate  service  levels 
between  ports.  Any  agreements  to  do  so, 
however,  must  be  filed  with  and  approved 
by  the  FMC.  which  can  disapprove  any 
agreement  that  it  finds  to  be  unjustly  dis- 
criminatory, detrimental  to  commerce,  con- 
trary to  the  public  interest,  or  in  violation 
of  the  Shipping  Act.  If  their  agreements  are 
approved  by  the  FMC,  conferences  are 
granted  immunity  from  prosecution  under 
U.S.  antitrust  laws. 

The  Act.  as  amended,  also  requires  that 
conference  membership  be  open  on  equal 
terms  to  any  carrier  willing  and  able  to  pro- 
vide regular  liner  service  on  a  U.S.  foreign 
trade  route.  It  restricts  the  type  of  exclusive 
patronage  contracts  that  conferences  can 
use  to  foster  shipper  loyalty  and  combat 
competition  from  nonconference  carriers. 
Conferences  are  allowed  to  use  dual  rate 
contracts,  whereby  shippers  agreeing  to 
ship  exclusively  on  conference  lines  are 
charged  lower  rates.  However,  restrictions 
are  placed  on  the  amount  of  discount  allow- 
able under  these  contracts  and  on  the  type 
and  amount  of  any  penalty  that  can  be  im- 
posed on  shippers  violating  these  agree- 
ments. A  variety  of  other  practices  are  also 
prohibited  to  ensure  that  shipers  are  not 
denied  access  to  nonconference  carriers. 

In  addition  to  these  restrictions,  the  Ship- 
ping Act  prohibits  any  common  carrier  serv- 
ing the  U.S.  foreign  trades  from  charging 
unjustly  discriminatory  or  unreasonable 
rates.  Carriers  are  also  prohibited  from 
charging  less  than  their  published  tariff 
rates,  and  the  FMC  can  disapprove  any  rate 
that  it  finds  detrimental  to  U.S.  commerce, 
(see  chapter  2.) 

THE  SHIPPING  ACT  FOSTERS  WASTEFUL  SERVICE 
COMPETITION 

In  the  ocean  liner  shipping  industry,  the 
demand  for  services  is  affected  by  both  the 
rates  charged  and  the  level  of  service  of- 
fered. As  a  result  of  the  Shipping  Act  and 
its  enforcement  by  the  FMC,  conferences 
covering  the  U.S.  foreign  trades  are  able  to 
restrain  price  competition  by  jointly  estab- 
lishing common  tariffs  to  which  their  mem- 
bers must  adhere.  However,  conferences 
have  not  been  able  to  effectively  control  ca- 
pacity in  the  U.S.  foreign  trades  because  of 
their  inability  to  limit  membership  and  the 
difficulty  of  obtaining  FMC  approval  for 


agreements  to  pool  revenues  or  restrict  the 
number  of  sailings.  Consequently,  competi- 
tion among  conference  members  occurs  pri- 
marily by  augmenting  the  level  and  fre- 
quency of  service  offered  to  shippers  and 
not  by  reducing  prices.  This  process  can 
result  in  higher  costs  due  to  low  capacity 
utilization  rates  (a  result  of  more  frequent 
sailings  with  each  carrying  less  cargo),  and 
lower  rates  of  return  on  invested  capital. 

High  rates  charged  by  conferences  can 
also  induce  nonconference  operators  (also 
called  independents)  to  enter  the  U.S.  for- 
eign trades.  The  inability  of  conferences  to 
use  more  stringent  types  of  exclusive  pa- 
tronage contracts  limits  their  ability  to 
deter  the  entry  of  these  carriers.  A  substan- 
tial amount  of  entry  by  price-cutting  inde- 
pendents would  cause  rates  to  fall  and  ag- 
gravate the  problem  of  excess  capacity.  As  a 
result.  U.S.  flag  conference  members  could 
suffer  financial  losses.  (See  chapter  2.) 

THE  CONDITION  OF  THE  U.S.  LINER  FLEET  DOES 
NOT  JUSTIFY  A  MAJOR  REVISION  OF  THE  SHIP- 
PING ACT 

Taken  at  face  value,  certain  statistics  sug- 
gest that  the  general  cargo  liner  portion  of 
the  U.S.  merchant  marine  is  in  serious  trou- 
ble. For  example,  the  number  of  U.S.  flag 
general  cargo  vessels  declined  from  523  in 
1970.to  256  in  1980.  In  addition,  the  number 
of  carriers  composing  the  U.S.  flag  liner 
fleet  has  fallen  from  19  in  1970  to  9  in  1981. 
Further,  the  U.S.  fleet  of  general  cargo  ves- 
sels has  fallen  from  second  largest  in  the 
world  in  1965  to  eighth  largest  in  1979  in 
terms  of  total  deadweight  tons. 

But  recent  advances  in  cargo  handling  and 
ship  design  technology  suggest  a  different 
interpretation.  Cyntainerization  enables 
fewer  containerships  to  transport  the  same 
amount  of  cargo  in  the  same  amount  of 
time  as  conventional  vessels.  Thus,  rather 
than  indicating  distress,  the  decline  in  the 
number  of  U.S.  flag  vessels  ind  the  relative 
ranking  of  the  U.S.  flag  liner  fleet  reflect 
significant  changes  in  the  type  of  ships  used 
by  U.S.  flag  operators  to  carry  their  cargo. 
By  adopting  containerization.  a  smaller 
number  of  operators  and  vessels  can  carry 
the  available  cargo.  The  decline  in  the 
number  of  U.S.  flag  carriers  was  also  a 
result  of  other  factors,  such  as  diversifica- 
tion and  changing  market  conditions. 

Thus,  major  revisions  of  the  Shipping  Act 
are  not  required  to  assure  the  fleet's  exist- 
ence. However,  because  advances  in  technol- 
ogy are  producing  even  larger,  more  costly 
vessels,  U.S.  flag  operators  may  find  it  in- 
creasingly difficult  to  replace  their  fleets  in 
the  future.  To  assure  the  continued,  suc- 
cessful performance  of  the  fleet,  it  may  be 
necessary  for  U.S.  carriers  to  form  consor- 
tia. These  arrangements  would  let  U.S.  flag 
operators  pool  their  resources,  while  main- 
taining the  benefits  of  interline  competi- 
tion. (See  chapter  3.) 

ENFORCING  THE  SHIPPING  ACT  STRAINS  INTEH- 
NATIONAL  RELATIONS  BUT  IS  NOT  BIASED 
AGAINST  U.S.  CARRIERS 

The  United  States  is  ujique  among  mari- 
time nations  in  the  way  it  regulates  the 
international  ocean  liner  shipping  industry. 
Most  countries  do  not  impose  restrictions  on 
the  practices  or  organizational  structures  of 
shipping  conferences.  Shippers  are  general- 
ly allowed  to  protect  their  own  interests  by 
forming  groups  known  as  shippers'  councils 
to  negotiate  rates  and  conditions  of  service 
with  conference  representatives. 

Because  of  differing  international  philoso- 
phic^ and  policies  regarding  the  maritime 
industry,   the   FMC's   enforcement   efforts 
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have  strained  relations  with  a  numl)er  of 
trading  partners  of  the  United  States.  As  a 
result,  the  FMC  has  had  difficulty  in  ob- 
taining access  to  documents  stored  in  for 
eign  countries  and  U.S.  flag  carriers  have 
claimed  that  enforcement  of  the  Shipping 
Act  is  thus  disproportionately  directed 
toward  them.  GAOs  analysis  of  58  malprac 
tice  cases  initialed  by  the  FMC  failed  to 
show  any  evidence  of  an  enforcement  pal 
tern  biased  against  U.S.  flag  carriers.  (See 
chapter  3.) 

BLimWATlNG  WASTEFUL  SERVICE  COMPETI- 
TION-ALTERNATIVES TO  THE  PRESENT 
SYSTEM 

Eliminating  wasteful  service  competition 
and  iu  onerous  effects  on  operators  could 
t>e  achieved  in  two  dramatically  different 
ways.  The  first  method  is  to  subject  all  car- 
riers serving  the  U.S.  foreign  trades  to  the 
full  force  of  this  country's  antitrust  laws. 
Then,  price  competition  would  supplant 
wasteful  service  competition.  Rates  would 
be  lower  but  less  stable.  High  cost  U.S.  flag 
operators  would  be  adversely  affected  and. 
in  the  worst  circumstances,  could  cease  op 
eration  without  substantial  increases  in  the 
subsidies  currently  available.  This  option 
could  also  increase  diplomatic  tensions  since 
it  would  further  subject  foreign  flag  carriers 
to  prosecution  under  U.S.  antitrust  laws. 
The  other  method  is  to  adopt  the  policy  of 
most  maritime  nations  and  free  the  confer 
ences  covering  U.S.  trade  routes  from  all 
regulatory  and  antitrust  constraints.  This 
approach  would  permit  carriers  greater  free 
dom  to  devise  and  implement  methods  to 
control  capacity,  eliminate  wasteful  service 
competition,  and  deter  the  entry  of  noncon- 
ference  operations.  In  addition,  it  would 
relax  diplomatic  tensions  and  lower  the 
costs  of  providing  liner  service.  The  inter- 
ests of  shippers  could  be  safeguarded  by 
forming  shippers'  councils. 

REACTIONS  or  CARRIERS  AND  SHIPPERS  TO 
PROPOSED  ALTERNATIVES 

The  results  of  GAO  s  Interviews  with  ship 
pers  suggest  that  if  the  current  conference 
system  is  retained,  freight  rates  will  in- 
crease at  the  same  rale  as  costs  incurred  by 
carriers  increase  Both  the  current  degree  of 
rate  stability  and  level  of  service  quality 
would  be  expected  to  remain  the  same. 
Shippers  believe  that  eliminating  the  carri- 
ers" antitrust  immunity  would  lead  to  lower 
but  less  stable  rates.  Conversely,  shippers 
believe  that  extending  antitrust  immunity 
would  result  in  higher  rates  than  those  that 
now  exist.  There  was,  however,  no  consen- 
sus among  shippers  regarding  the  level  of 
service  quality  under  either  alternative. 

GAO  also  posed  questions  to  carrier  and 
conference  officials,  who  believed  that  the 
current  problems  affecting  the  industry 
could  be  s61ved  by  permitting  conferences  to 
limit  membership  and  more  easily  rational- 
ize service.  (See  chapter  4.) 

MATTERS  FOR  CONSIDERATION  BY  THE  CONGRESS 

Two  broad  options  are  available  to  the 
Congress  m  considering  revisions  to  the 
Shipping  Act.  1916,  that  can  eliminate  the 
Inefficient  form  of  service  competition 
which  presently  exists  on  U.S.  foreign  trade 
routes.  The  first  option  is  to  withdraw  the 
current  level  of  antitrust  Immunity.  The 
second  option  is  to  expand  an  antitrust  ex- 
emption to  allow  carriers  to  control  capacity 
more  easily. 

The  most  suitable  choice  depends  upon 
the  economic  and  diplomatic  costs  and  bene- 
fits associated  with  each  alternative,  but 
GAOs  evaluation  of  the  current  evidence 
does  not  clearly  favor  one  over  the  other. 


However,  if  carriers  are  granted  expanded 
antitrust  immunity.  GAO  believes  shippers 
should  be  provided  with  the  opportunity  to 
form  shippers'  councils  to  safeguard  their 
interests. 

Currently  there  are  two  bills  before  the 
Congress.  S.  1593  and  H.R.  4374,  that  would 
significantly  expand  the  level  of  antitrust 
immunity.  S.  1593  contains  a  provision  es 
tablishing  U.S.  shippers'  councils,  but  H.R. 
4374  does  not. 

The  Congress  should  also  consider  chang- 
ing current  maritime  regulation  to  enable 
U.S.  flag  liner  operators  to  more  easily  form 
consortia  to  facilitate  financing  new  vessels. 
By  making  this  alternative  form  of  vessel 
acquisition  readily  available.  U.S.  flag  carri- 
ers may  be  placed  in  a  more  favorable  posi- 
tion compared  with  their  foreign  flag  com- 
petitors. 

AGENCY  COMMENTS 

GAO  received  comment.i  on  a  draft  of  this 
report  from  the  Department  of  Justice 
(DOJ).  the  FMC,  and  the  Department  of 
Transportation  (DOT).  DOJ  considered  the 
report  to  be.  overall,  a  well-reasoned  and 
factually  accurate  assessment."  The  FMC 
copimended  GAO  on  the  report  and  slated 
its  own  views  on  several  issues.  DOT  agreed 
with  the  conclusion  that  the  Shipping  Act 
fosters  wasteful  service  competition,  but  felt 
that  the  report  failed  to  consider  other  im- 
portant measures  of  the  U.S.  fleet's  per- 
formance. GAO  disagrees  with  DOTs  con- 
tention that  these  measures  would  show  the 
fleet  to  be  in  significant  enough  distress  to 
justify  a  major  revision  of  the  Shipping  Act. 
All  these  agencies'  specific  comments,  and 
GAOs  responses  to  them,  are  in  appendixes 
Mil. 

CHAPTER  I 
INTRODUCTION 

Firms  providing  regularly  scheduled 
common  carrier  liner  service  on  US.  foreign 
trade  routes  are  regulated  by  the  Federal 
Maritime  Commission  (FMC)  under  provi- 
sions of  the  Shipping  Act.  1916,  as  amended 
(hereinafter  referred  to  as  the  Shipping  Act 
or  the  Act).  Although  the  regulatory  provi- 
sions of  this  legislation  affect  carriers  oper 
ating  under  foreign  flags  as  well  as  those  op- 
erating under  our  country's  flag  (known  as 
U.S.  flag  carriers),  increasing  concern  about 
the  viability  of  the  U.S.  merchant  marine 
has  led  the  Congress  to  consider  major  revi- 
sions to  the  Act.  This  concern  stems  partly 
from  the  fact  that  the  U.S.  flag  liner  fleet 
has  an  important  role  as  a  naval  auxiliary  in 
time  of  war  or  national  emergency. 

To  facilitate  their  review  of  the  Act  and 
the  FMC,  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  asked  us  to  con- 
duct an  economic  analysis  of  the  interna- 
tional ocean  liner  shipping  industry.  Specifi- 
cally, we  were  requested  to  consider: 

The  size,  stability,  and  profitability  of  the 
U.S.  flag  ocean  liner  shipping  fl^t: 

The  availability  and  prices  of  ocean  ship- 
ping services  in  U.S.  trades; 
The  rate  of  technological  change; 
Effects  on  U.S.  trade  and  the  balance  of 
payments; 

The  economic  effects  of  current,  in- 
creased, or  diminished  regulation; 

T.*ie  consequences  of  increased  competi- 
tion that  U.S.  carriers  face  from  state-sup- 
ported foreign  flag  lines;  and 

The  effect  on  the  U.S.  liner  industry  of 
revenue  pools  and  equal  access  agreements 
governing  the  movement  of  some  cargoes 
between  the  United  Slates  and  other  coun- 
tries. 


OBJECTIVES,  SCOPE,  AND  METHODOLOGY 

We  had  two  principal  objectives:  first,  to 
determine  whether  there  is  any  economic 
justification  for  revising  the  Shipping  Act, 
and  second,  to  analyze  frequently  discussed 
revisions.  We  first  used  economic  analysis  to 
establish  the  possibly  harmful  effects  Fed- 
eral maritime  regulation  could  have  upon 
the  U.S.  ocean  liner  industry.  We  then  eval- 
uated the  actual  performance  and  financial 
health  of  the  U.S.  flag  liner  fleet. 

The  scope  of  this  report  parallels  the  con- 
gressional request,  although  we  have  elabo- 
rated in  discussing  some  areas  of  concern 
and  restricted  our  discussion  of  others.  We 
believe  that,  prior  to  undertaking  any  major 
revision  of  maritime  legislation,  it  should  be 
well  established  whether  the  U.S.  flag  liner 
fleet  ha^  been  declining,  and  if  regulation  is 
indeed  the  principal  cause.  Thus,  we  exam- 
ined the  effects  of  regulation  and  the  status 
of  the  U.S.  flag  liner  fleet  in  great  detail. 

Our  analysis  of  alternatives  to  the  current 
regulatory  system  was  limited  by  the  un- 
availability of  data  on  unregulated  trade 
routes  and  the  willingness  and  ability  of 
those  whom  are  interviewed  to  respond  to 
certain  questions  we  posed.  When  we  exam- 
ined revenue  pools,  data  and  resource  avail- 
ability forced  us  to  narrow  the  scope  of  our 
analysis  to  freight  rates,  capacity  utiliza- 
tion, and  profit  rates. 

We  used  several  methodological  approach- 
es to  achieve  the  objectives  of  this  report. 
First,  we  consulted  with  officials  of  several 
Government  agencies,  including  the  Mari- 
time Administration  and  the  Federal  Mari- 
time Commission,  and  reviewed  relevant 
journals.  Government -sponsored  research, 
congressional  hearings,  reports  by  the  Fed- 
eral Maritime  Commission  (FMC)  and  the 
Maritime  Administration  (MARAD).  and 
numerous  articles  published  in  newspapers 
and  trade  magazines. 

Second,  we  conducted  interviews  with 
shippers,  carrier  representatives,  and  con- 
ference officials.  Our  interviews  with  ship- 
pers were  preceded  by  a  comprehensive 
survey  questionnaire.  Third,  to  analyze  the 
effect  of  revenue  pools,  we  used  economic 
and  statistical  analysis  to  both  specify  the 
particular  relationships  to  be  estimated  and 
interpret  the  results  obtained.  Our  review 
was  performed  in  accordance  with  GAO's 
current  "standards  for  Audit  of  Governmen- 
tal Organizations.  Programs.  Activities  and 
Functions." 

In  chapter  2.  we  discuss  the  restrictions 
and  privileges  that  the  Shipping  Act.  and 
amendments  incorporated  in  P.L.  87  346. 
have  placed  on  international  ocean  liner 
companies  operating  in  the  U.S.  foreign 
trades,  and  analyze  their  economic  and  dip- 
lomatic effects. 

In  the  next  chapter,  we  assess  the  condi- 
tion and  performance  of  the  U.S.  flag  liner 
fleet  by  examining  (1)  its  dependency  on 
Federal  assistance.  (2)  its  technological 
achievements.  (3)  its  ability  to  carry  the  Na- 
tion's imports  and  exports,  and  (4)  its  abso- 
lute and  relative  size  (in  terms  of  the 
number  and  types  of  vessels  operated,  the 
number  of  companies  in  existence,  the  rela- 
tive ranking  of  the  U.S.  nag  general  cargo 
carrying  fleet  among  all  nations,  and  its 
market  share).  Chapter  3  also  contains  the 
results  of  our  analysis  of  malpractice  cases 
brought  by  the  FMC  against  liner  operators 
from  1976  to  1980.  The  purpose  of  our  anal- 
ysis was  to  determine  the  validity  of  allega- 
tions that  FMC  enforcement  efforts  have 
been  disproportionately  directed  toward 
U.S.  flag  carriers. 


In  chapter  4.  we  discuss  the  effects  of  two 
commonly  proposed  modifications  of  the 
Shipping  Act:  r.amely.  reducing  the  anti- 
trust immunity  granted  to  carriers;  and.  to 
the  contrary,  expanding  carriers'  antitrust 
immunity.  Both  these  would  eliminate  the 
problem  of  wasteful  service  competition,  but 
would  achieve  this  goal  in  quite  different 
ways.  We  supplement  this  discussion  with 
the  results  of  our  interviews  with  shippers 
concerning  what  the  effects  of  certain  alter- 
natives to  the  current  system  would  be  on 
rates  and  service  quality.  We  also  include 
the  results  of  our  discussions  with  carrier 
and  conference  officials,  who  told  us  about 
the  changes  that  they  would  like  to  see 
made  to  the  Shipping  Act. 

In  chapter  5.  we  discuss  shippers'  councils. 
These  are  organizations  that  could  probably 
serve  a  useful  purpose  if  carriers  are  grant- 
ed expanded  immunity  from  this  country's 
antitrust  laws.  Included  in  the  chapter  is  a 
review  of  the  functions  and  organizational 
structures  of  shippers'  councils  established 
in  other  nations,  and  a  review  of  attempts  to 
establish  these  organizations  in  this  coun- 
try. 

In  chapter  6.  we  present  the  results  of  our 
analysis  of  the  effects  of  revenue  pooling  by 
carriers  serving  several  U.S.-South  Ameri- 
can trade  routes.  This  activity  is  likely  to  in- 
crease if  carriers  are  granted  expanded  anti- 
trust immunity  or  if  the  United  States  ac- 
cedes to  the  United  Nations  Code  of  Con- 
duct for  Liner  Conferences.  Because  U.S.  ac- 
cession to  this  Code  could  require  major 
changes  to  the  Shipping  Act,  the  Code's 
main  provisions,  historical  background,  and 
current  status  are  also  discussed  in  this 
chapter. 

Our  main  conclusions,  matters  for  consid- 
eration by  the  Congress,  and  agency  com- 
ments on  a  draft  of  this  report,  are  present- 
ed in  chapter  7. 

Chapter  2 

PROVISIONS  OF  the  SHIPPING  ACT  FOSTER 
WASTEFUL  SERVICE  COMPETITION,  EXCESS  CA- 
PACITY, AND  HIGH  COSTS,  AND  STRAIN  INTER- 
NATIONAL RELATIONS 

This  chapter  reviews  the  restrictions  and 
privileges  that  the  Shipping  Act.  1916.  as 
amended,  has  placed  upon  international 
ocean  liner  companies  operating  in  the  U.S. 
foreign  trades.  We  conclude  that  the  Act  en- 
courages carriers  serving  these  trades  to 
engage  in  wasteful  .service  competition  that 
leads  to  over-capacity  and  raises  costs.  Some 
liner  operators  may  be  financially  impaired 
in  the  long  run  as  a  result.  In  addition,  en- 
forcing the  Act  has  also  strained  the  United 
States'  diplomatic  relations  with  foreign 
governments. 

SHIPPING  CONFERENCES  SEEK  TO  INCREASE 
PROFITS  BY  LIMITING  COMPETITION 

Since  the  late  19th  century,  ocean  liner 
companies  have  formed  carrier  associations 
known  as  shipping  conferences.  One  objec- 
tive of  these  associations  is  to  increase  the 
profits  realized  by  their  members  as  a 
group.  While  the  jurisdictions  of  confer- 
ences vary,  they  generally  cover  the  traffic 
moving  from  one  group  of  ports  to  another 
and  are  organized  so  that  their  territories 
do  not  overlap.  Most  liner  companies  are 
members  of  several  conferences,  since  they 
generally  serve  ports  that  are  covered  by 
more  than  one  conference. 

At  the  beginning  of  the  20th  century,  the 
Congress  began  to  investigate  the  activities 
of  conferences  with  jurisdiction  over  U.S. 
ports.  These  conferences  tried  to  secure 
higher  profits  for  their  members  as  a  whole 


by  establishing  higher  rate  schedules  to 
which  all  members  were  to  adhere.  Confer- 
ences also  sought  to  control  carrying  capac- 
ity. Without  such  control,  the  higher  con- 
ference rates  would  induce  carriers  to  in- 
crease their  sailings  and  fleet  size,  increas- 
ing costs  until  any  additional  profits  that 
could  otherwise  have  been  achieved  were 
eliminated. 

To  control  carrying  capacity  (which  is  a 
function  of  the  number  and  size  of  the  ships 
serving  a  particular  trade  route  and  the 
number  of  sailings  made  by  each  ship), 
these  conferences  restricted  their  member- 
ships and  limited  the  number  of  sailings 
made  by  each  member.  In  addition,  confer- 
ences sought  to  drive  nonmember  compa- 
nies (called  independents)  out  of  business  by 
using  predatory  practices. 

In  addition  to  setting  rates  and  controlling 
capacity,  the  conferences  also  had  to  sup- 
press potential  competition  from  two 
sources— their  own  members  and  independ- 
ents—to achieve  a  lasting  increase  in  joint 
profits.  Latent  price  competition  among 
conference  members  was  typically  con- 
trolled by  organizing  a  revenue  pool.  Reve- 
nues earned  by  individual  member  compa- 
nies serving  the  same  ports  were  pooled  to- 
gether and  periodically  distributed  among 
the  member  companies  according  to  a  pre- 
determined schedule.  This  eliminated  the 
incentive  for  conference  carriers  to  secretly 
undercut  the  high  conference  rates  and  in- 
crease their  own  individual  profits  at  the  ex- 
pense of  those  who  adhered  to  the  estab- 
lished rate  schedule. 

Controlling  price  competition  by  noncon- 
ference  members  was  more  problematic  for 
conferences.  To  prevent  independents  from 
entering  a  trade  route  and  undercutting 
rates,  conferences  developed  methods  to 
guarantee  that  shippers  would  continue  to 
patronize  their  members  even  in  the  pres- 
ence of  lower-priced  carriers.  One  such 
method  was  the  deferred  rebate.  During  a 
specified  period.  6  months  for  example,  part 
of  the  charges  paid  by  a  shipper  would  be 
set  aside  by  the  conference.  If  the  shipper 
continued  to  patronize  the  conference  ex- 
clusively during  the  next  6  months,  the 
funds  accumulated  during  the  preceding  6 
months  would  be  refunded.  This  served  to 
substantially  increase  the  cost  of  switching 
from  conference  to  nonconference  carriers, 
since  shippers  risked  losing  not  only  the 
funds  accumulated  during  the  previous  6 
months  but  also  those  being  accumulated 
during  the  current  period. 

Another  method  was  to  offer  shippers 
belter  sailing  schedules  than  those  offered 
by  independents.  This  was  accomplished  by 
coordinating  their  members'  sailing  sched- 
ules to  prevent  the  bunching  of  sailings 
around  a  few  peak  times,  thus  minimizing 
any  gaps  in  service.  This  coordinating  activi- 
ty, frequently  termed  rationalization,  is  con- 
sidered by  some  to  be  the  most  desirable 
feature  of  the  conference  system  because  it 
allows  carriers  to  increase  capacity  utiliza- 
tion and  reduce  the  costs  per  ton  of  cargo 
carried.  Instead  of  transporting  a  given 
quantity  of  cargo  aboard  two  ships,  each  of 
which  was  only  half-filled,  conferences  at- 
tempted to  use  only  one  ship.  The  other 
ship  could  then  be  rescheduled  to  sail  at  an- 
other time  or  transferred  to  another  trade 
route.  It  is  uncertain,  however,  to  what 
extent  the  resulting  savings  were  passed  on 
to  shippers  in  the  form  of  lower  rates  or 
used  to  increase  members'  joint  profits. 

A  third  method  used  by  conferences  to 
foster  shipper  loyalty  was  to  refuse  service 
to  shippers  who  had  used  nonconference 


vessels  in  the  past,  even  when  space  was 
available.  Conferences  on  occasion  also  em- 
ployed "fighting  ships"  against  independ- 
ents. These  vessels,  subsidized  by  conference 
members,  would  meet  or  undercut  the  lower 
rates  charged  by  independents  until  they 
either  left  the  trade  or  joined  the  confer- 
ence. 

THE  SHIPPING  ACT  ATTEMPTS  TO  PROTECT 
SHIPPERS  BY  REGULATING  CARRIERS 

The  Department  of  Justice  brought  suit 
against  three  conferences  in  1911.  charging 
them  with  engaging  in  practices  and  enter- 
ing into  agreements  which  restrained  trade 
and  thus  violated  the  antitrust  laws.  The 
matter  was  never  resolved,  however,  because 
these  conferences  dissolved  prior  to  World 
War  I.  In  1912.  partly  because  of  this  suit, 
the  Congress  appointed  a  committee, 
chaired  by  Congressman  Alexander,  "to  de- 
termine whether  or  not  {the  Congress] 
should  recognize  the  agreements  existing 
between  carriers  by  water  or  recommend 
that  the  Sherman  antitrust  law  be  enforced 
against  them  and  those  combinations  be 
broken  up."  '  In  its  final  report,  issued  in 
1914,  the  Alexander  Committee,  as  it  came 
to  be  known,  advocated  that  a  balance  be 
struck  between  the  interests  of  shippers  and 
carriers.  This  recommendation  became  the 
basis  of  the  Shipping  Act.  1916.  legislation 
that  is  the  cornerstone  of  American  regula- 
tory policy  in  international  ocean  shipping. 

During  its  investigation,  the  Alexander 
Committee  found  that  conferences  offered 
shippers  a  number  of  advantages,  including 
ample  tonnage  and  efficient,  frequent,  and 
regular  service.  However,  the  committee 
also  believed  that  conferences,  if  left  un- 
regulated, would  not  always  act  in  the  best 
interests  of  shippers.  The  problems  identi- 
fied with  the  unsupervised  operation  of  con- 
ferences included  "excessive"  and  discrimi- 
natory rates,  the  lack  of  published  tariffs 
and  classifications,  and  deferred  rebates 
which  placed  shippers  in  a  state  of  contin- 
ual dependence  on  conference  carriers. 

Partly  in  response  to  a  dramatic  increase 
in  ocean  freight  rates  during  World  War  I. 
the  Congress  passed  the  Shipping  Act  in 
1916,  incorporating  most  of  the  recommen- 
dations of  the  Alexander  Committee.  The 
legislation  was  essentially  a  shipper  protec- 
tion statute  that  attempted  to  aid  shippers 
by  enabling  them  to  reap  the  benefits  of 
conferences  while  avoiding  their  undesirable 
features.  By  permitting  liner  operators  to 
form  conferences  and  gain  antitrust  exemp- 
tion, the  Shipping  Act  also  benefited  carri- 
ers. However,  explicit  restrictions  were 
placed  on  carrier  practices  and  agreements 
as  well  as  on  the  organizational  structure  of 
conferences.  Section  14  of  the  Act,  for  ex- 
ample, prohibited  carriers  from  using  de- 
ferred rebates  and  fighting  ships,  and  pre- 
vented them  from  retaliating  against  ship- 
pers for  any  reason  by  threatening  to  refuse 
service. 

Section  15  gave  carriers  the  ability  to  ne- 
gotiate agreements  that  provided  for  the 
formation  of  conferences,  pooling  of  reve- 
nues, rationalization  of  services,  and  joint 
setting  of  rates.  Before  any  of  these  agree- 
ments could  go  into  effect,  however,  they 
had  to  be  submitted  to  and  approved  by  the 
United  States  Shipping  Board,  a  predecessor 
of  the  Federal  Maritime  Commission.  Origi- 
nally, the  Board  could  disapprove  any 
agreement  it  found  to  be  unjustly  discrimi- 
natory, detrimental  to  commerce,  or  illegal 


'  53  Congressional  Record  8077  (1916). 
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Subsequently,   a 
to  the  public  in- 


under  the  Shipping  Act. 
fourth  ground,  'contrary 
terst."  was  added. -' 

Sections  16.  17.  and  18  of  the  Act  placed 
restrictions  on  the  carriers'  ability  to  set 
rates  by  requiring,  among  other  things,  that 
rates  tie  just,  reasonable,  and  nondiscrimina- 
tory. 

ACT  RCVlStONS  AFFECT  CONFERENCE  OPERATIONS 

The  regulatory  system  established  by  the 
Shipping  Act.  1916.  was  extensively  amend 
ed  in  1961.  when  Public  Law  87  346  was 
passed.  This  legislation  was  enacted  partly 
in  response  to  a  1958  Supreme  Court  deci 
sion  in  which  exclusive  patronage  contracts 
<dual  rate  contracts)  were  declared  illegal. 
These  contracts,  which  give  shippers  dis- 
counts if  they  agreed  to  ship  exclusively  on 
conference  vessels,  were  devised  by  confer- 
ences as  a  replacement  for  the  deferred 
rebate.  Breach  damages  imposed  under  a 
dual  rate  contract,  like  those  under  a  de- 
ferred rebate  contract,  were  designed  to 
impose  costs  on  shippers  who  switched  from 
conference  members  to  independents. 

Section  14  of  the  Act  was  amended  to  le- 
galize dual  rate  contracts,  but  specified  sev 
eral  conditions  that  carriers  believed  consid 
erably  reduced  their  effectiveness.  Of  pri- 
mary importance  was  limiting  the  penalties 
that  could  be  imposed  for  violating  a  con- 
tract and  limiting  the  exclusive  patronage 
discount  to  15  percent. 

Public  Law  87-346  also  amended  section  15 
of  the  Act  to  restrict  the  conferences  abili 
ty  to  control  their  memberships.  Prior  to 
being  amended,  the  Act  stated  that  any  con- 
ference agreement  could  be  disapproved  'f  it 
was  unjustly  discriminatory  or  unfair  be- 
tween carriers  Public  Law  87-346  explicitly 
permitted  approval  of  only  those  conference 
agreements  specifying  that  conference 
membership  be  open  on  equal  terms  to  any 
carrier  with  the  intention  and  ability  to  pro- 
vide regular  liner  service  in  the  trade. ' 

Public  Law  87-346  further  revised  the  Act 
to  state  that  carrier  agreements  could  also 
tie  disapproved  if  they  were  found  'o  be 
"contrary  to  the  public  interest.'  To  imple- 
ment this  new  criterion  the  PMC  formulat 
ed  a  principle  that  agreements  violating  this 
country's  antitrust  laws  would  be  approved 
only  if  carriers  could  "bring  forth  such  facts 
as  would  demonstrate  that  the  .  rule  was 
required  by  a  serious  transportation  need, 
necessary  to  secure  important  public  bene- 
fits or  in  furtherance  of  a  valid  regulatory 
purpose  of  the  Shipping  Act.  *  This  princi- 
ple, known  as  the  Svenska  test,  has  become 
a  matter  of  major  concern  to  carriers,  who 
consider  it  to  represent  an  unwarranted  ap- 
plication of  antitrust  laws  to  the  maritime 
industry,  and  has  increased  the  difficulty 
carriers  face  in  obtaining  FMC  approval  of 
their  agreements.* 


'See  FMC  v  Akt letmlaRPl  Svenska  Amerika 
Linien  iSwedish  American  Linev  390  US.  238 
11968) 

'  No  such  agreement  shall  b*  approved 
which  (ails  to  provide  reasonable  and  equal  terms 
and  conditions  for  admission  and  readmission  to 
conference  membership  of  other  qualified  earners 
in  the  trade,  or  fails  to  provide  that  any  member 
may  withdraw  from  membership  upon  reasonable 
notice  without  penalty  for  such  withdrawal  '  46 
U.S.C.  814  (1916)  Such  conferences  are  commonly 
called  open  conferences  '  to  distinguish  them  from 
closed  conferences  which  have  the  ability  to  re 
strict  their  membership. 

•FMC  V  Aktiebolaget  Svenska  Amerika  Lanien, 
390  US.  238.  243  il968> 

'  One  noteworthy  exception  is  that  shipping 
agreements  negotiated  between  governments  are 
automatically  assumed  to  be  in  the  public  interest 
and  are  not  subject  to  the  Svenska  lest. 


Not  all  amendments  to  the  Act  have  weak- 
ened the  conferences  opK-rating  in  the  U.S. 
foreign  trades.  The  Ocean  Shipping  Act  of 
1978  (PL.  95-483).  for  example,  protects 
conferences  from  incursions  by  price-cutting 
state-controlled  carriers.  This  legislation, 
which  was  enacted  primarily  in  response  to 
the  Soviet  Unions  increasing  incursion  into 
U.S.  foreign  trades  during  the  1970s,  per 
mits  the  FMC  to  adjudicate  the  reasonable- 
ness of  controlled  carrier  rates  and  suspend 
their  tariffs  for  up  to  180  days. 

ECONOMIC  EFFECTS  OF  THE  SHIPPING  ACT 

Conferences  covering  the  U.S.  foreign 
trades  today  are  considerably  less  able  to 
control  competition  among  their  members 
and  limit  competition  from  nonmembers 
than  conferences  did  prior  to  the  passage  of 
the  Shipping  Act.  Their  powers  were  re 
duced  even  further  by  Public  Law  87  346 
Conference  members  must  receive  FMC  ap- 
proval to  organize  revenue  pools,  rationalize 
service,  and  limit  sailings,  and  are  not  per 
mitted  to  limit  membership.  Their  inability 
to  use  deferred  rebates  or  more  effective 
dual  rate  contracts  has  limited  their  ability 
to  deter  the  entry  of  independent  operators. 
As  a  result  of  these  restrictions,  conference.s 
covering  U.S.  foreign  trade  routes  are 
unable  to  increase  the  profits  of  their  mem- 
bers as  a  group. 

The  primary  problem  US-based  confer 
ences  have  is  the  inability  to  effectively  con- 
trol capacity  by  limiting  the  number  of 
members  and  the  number  of  sailings  made 
by  members.  The  lack  of  any  effective  con- 
ference controls  on  capacity,  in  conjunction 
with  the  high  rate  .schedules  set  by  confer- 
ences, encourages  members  to  seek  increases 
in  the  amount  of  cargo  they  carry.  Banned 
from  competing  through  secretly  reducing 
rates  below  posed  levels'  to  attract  more 
traffic,  members  increase  the  level  of  service 
they  provide  by  increasing  sailings  or  adding 
additional  ships.  This  process  leads  to 
chronic  over-capacity  and  increases  the 
costs  of  transporting  a  given  amount  of 
cargo  until  profits  are.  at  best,  comparable 
to  those  available  from  other  forms  of  in 
vestment. 

The  fact  that  conference  memliers  serving 
the  U.S.  foreign  trades  are  unable  to  use  de 
ferred  rebates,  more  effective  dual  rate  con- 
tracts, or  predatory  practices,  creates  an  ad- 
ditional problem.  Independents  operating  in 
other  trades  may  be  attracted  to  the  U.S. 
foreign  trades  because  of  the  ease  with 
which  they  can  enter  and  the  prevailing 
high  conference  rates,  thus  exacerbating 
the  overtonnage  problem.  In  addition,  these 
independents  typically  offer  lower  rates  to 
attract  cargo. 

To  combat  the  incursions  of  price-cutting 
independent  operators.  U.S.-based  confer- 
ences may  either  permit  their  members  to 
reduce  their  rates  (the  right  of  independent 
action)  in  an  attempt  to  drive  the  independ- 
ents from  the  trade,  or  persuade  them  to 
join  the  conference.  Rate  wars  of  this  type 
can  t)e  very  costly  for  conference  members 
as  they  are  forced  to  reduce  their  rates 
while  providing  a  high  level  of  service.  This 
can  cause  some  conference  members,  par- 
ticularly high  cost  U.S.  flag  carriers,  serious 
financial  problems  over  time. 

Even  in  the  absence  of  incursions  by  inde- 
pendents, however,  the  Shipping  Act  would 
lead  to  a  combination  of  high  rates,  high 


"  Among  the  revisions  to  the  Act  included  in 
Public  Law  87-436  was  a  provision  requiring  opera 
tors  to  adhere  to  posted  tariffs.  Conference  agree 
ments  also  generally  require  that  members  adhere 
to  posted  tariffs. 


costs,  high  and  wasteful  service  levels,  and 
at  best,  a  level  of  profit  that  adequately 
compensates  invested  capital. 

DIPLOMATIC  EFFECTS  OF  THE  SHIPPING  ACT 

Because  the  United  States  is  unique 
among  maritime  nations  in  the  way  it  regu- 
lates the  international  ocean  liner  shipping 
industry,  there  are  also  diplomatic  effects 
associated  with  the  Shipping  Act  and  its  en- 
forcement by  the  FMC.  Other  nations  gen- 
erally do  not  regulate  conference  activities 
governmentally,  but  allow  shippers  to  form 
as,sociations  (known  as  shippers  councils)  to 
negotiate  matters  concerning  rales  and  serv- 
ice levels  directly  with  conference  officials. 
Thus,  international  carriers  operating  on 
U.S.  foreign  trade  routes  find  themselves 
concurrently  under  the  jurisdiction  of  two 
governments  having  substantially  different 
legal  systems  and  regulatory  philo.sophies. 

The  potential  for  international  difficulties 
present  in  the  Act  did  not  materialize  until 
the  early  1960s,  when  the  FMC  was  estab- 
lished solely  to  regulate  the  industry,  and 
the  resources  devoted  to  enforcing  the  Ship- 
ping Act  were  substantially  increased. 
Shortly  thereafter,  international  discord 
aro.se  when  the  FMC  ordered  .several  foreign 
flag  carriers  and  conferences  that  had  alleg- 
edly violated  the  Shipping  Act  to  produce 
certain  documents  located  outside  of  the 
United  States.  Foreign  governments  vehe- 
mently protested  these  orders  and  some  Eu- 
ropean governments  enacted  "blocking  stat- 
utes" or  issued  decrees  preventing  the  re- 
lease of  any  documents  requested  by  the 
FMC. 

Under  the.se  conditions,  foreign  flag  lines 
could  acquire,  in  effect,  partial  immunity 
from  the  Shipping  Act.  since  the  FMC 
would  not  be  able  to  obtain  sufficient  infor- 
mation to  determine  whether  they  were,  in 
fact,  violating  the  law.  U.S.  flag  carriers,  on 
the  other  hand,  might  therefore  be  subject 
to  much  stricter  enforcement  by  the  FMC. 
an  allegation  that  we  examine  in  the  next 
chapter.  The  Congress  hoped  to  alleviate 
this  potential  problem  by  passing  the  Ship- 
ping Act  Amendments  of  1979.  which  al- 
lowed the  FMC  to  suspend  the  tariffs  of  for- 
eign flag  carriers  failing  to  comply  with  its 
subpoenas  or  discovery  orders. 

Chapter  3 

u.s.  fi-ag  liner  fleet  performs  adequately 
despite  provisions  of  the  shipping  act 
One  major  reason  given  for  revising  the 
Shipping  Act  is  concern  about  the  condition 
of  the  U.S.  flag  liner  fleet.  Despite  consider- 
able Federal  assistance,  a  number  of  factors 
indicate  that  the  general  cargo  liner  seg- 
ment of  the  U.S.  merchant  marine  may  be 
in  serious  trouble:  the  number  of  U.S.  flag 
general  cargo  vessels  declined  from  523  in 
1970  to  256  in  1980;  the  relative  size  of  the 
United  States'  general  cargo  vessel  fleet  (in 
terms  of  deadweight  tons)  fell  from  second 
in  the  world  in  1965  to  eighth  in  1979,  and 
the  number  of  U.S.  flag  liner  carriers  de- 
clined from  19  in  1970  to  9  in  1981. 

The  evidence  shows,  however,  that  these 
developments  are.  in  large  part,  attributable 
to  the  combination  of  a  stagnant  volume  of 
U.S.  liner  cargoes  and  the  rapid  adoption  of 
container  handling  technology  by  U.S.  flag 
liner  companies.  Thus,  it  appears  that  the 
U.S.  flag  liner  fleet  is  not  in  a  slate  of  gener- 
al distress  significant  enough  to  justify  a 
major  revision  of  the  Shipping  Act. 

FEDERAL  ASSISTANCE 

Without  question,  the  performance  of  the 
U.S.  flag  liner  fleet  has  been  greatly  assisted 
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by  the  Federal  Government.  To  promote  de- 
veloping and  maintaining  an  adequate  and 
well-balanced  U.S.  flag  fleet,  the  Congress 
passed  the  Merchant  Marine  Act  in  1936. 

This  legislation  authorized  two  direct  sub- 
sidy programs  that  are  currently  adminis- 
tered by  the  Maritime  Administration 
(MARAD)  within  the  Department  of  Trans- 
portation.' These  two  programs  are  the 
Construction  Differential  Subsidy  (CDS), 
under  which  approximately  $200  million 
was  spent  during  the  1979  fiscal  year,  and 
the  Operating  Differential  Subsidy  (ODS). 
under  which  about  $300  million  was  spent 
during  the  same  period.  Under  the  CDS  pro- 
gram. U.S.  flag  liner  companies  who  pur- 
chase vessels  for  foreign  trade  built  in  U.S. 
shipyards  receive  a  portion  of  the  difference 
between  the  ships  domestic  and  foreign 
price.  The  ODS  program  compensates  U.S. 
flag  liner  companies  for  the  differences  be- 
tween certain  U.S.  flag  vessel  input  costs 
(essentially  labor)  and  the  lower  input  costs 
of  competing  foreign  vessels  serving  the 
same  trade  routes.  Currently,  eight  of  the 
nine  U.S.  flag  carriers  participate  in 
MARAD's  ODS  program.  In  addition  to 
these  two  direct  fiscal  aids,  the  liner  fleet 
also  receives  assistance  through  three  cargo 
preference  requirements  that  reserve  cer- 
tain cargoes  for  U.S.  flag  vessels. 

MARAD  also  administers  a  Federal  loan 
guarantee  program  for  ships  purchased  by 
U.S.  flag  lines  from  U.S.  shipyards  that  ef- 
fectively lowers  the  interest  rate  that  these 
companies  must  pay. 

CONTAINERIZATION  REVOLUTIONIZES  THE  FLEET 

Until  the  mid-1950s,  liner  shipments 
moved  exclusively  in  small  parcels.  In  this 
conventional  or  breakbulk  system,  each 
pi^e  of  cargo  would  be  handled  many  times 
^0\\.?,  way  from  the  manufacturer  to  the 
cniTseas  buyer.  During  the  late  1950s,  U.S. 
flag  carriers  introduced  an  alternative  cargo 
handling  process  that  greatly  reduced  the 
number  of  times  an  individual  parcel  had  to 
be  handled.  This  new  technology,  container- 
ization.  consisted  of  stowing  cargo  in  strong- 
ly constructed  standard  sized  boxes  or  vans, 
either  at  the  marujfacturer's  plant  or  at  a 
nearby  consolidating  station,  and  then  ship- 
ping the  entire  load  of  cargo  as  a  single 
until  to  its  ultimate  destination.  Prom  the 
time  the  container  is  locked  and  sealed,  the 
cargo  is  untouched  until  it  reaches  the  con- 
signee or  a  customs  inspection  station. 

The  economic  advantages  of  container 
shipping  are  substantial.  First,  extensive 
savings  are  made  in  packaging  and  claims 
costs.  Second,  from  four  to  eight  times  more 
tonnage  per  hour  can  be  loaded  or  unloaded 
from  a  containership  than  from  a  conven- 
tional breakbulk  vessel.  Third,  becau.se  of 
faster  loading  and  unloading  times,  contain- 
er vessels  have  a  much  higher  ratio  of  sea 
time  to  port  time  than  conventional  break- 
bulk  vessels.  Fewer  ships,  therefore,  are  re- 
quired to  transport  a  given  amount  of  cargo 
in  a  specified  period. 

Because  a  containerized  cargo  handling 
operation  requires  a  substantial  support 
system,  and  conventional  breakbulk  ves.sels 
need  to  be  modified  to  accept  containers  or 
be  replaced  by  ships  designed  specifically 
for  this  purpose,  containerization  has  made 
it  necessary  for  U.S.  flag  liner  companies  to 
acquire  large  amounts  of  very  costly  equip- 
ment. But  despite  these  high  initial  costs, 
containerization  has  nonetheless  greatly 
lowered  the  cost  per  ton  of  cargo  transport- 


'  MARAD  was  transferred  from  the  Department 
of  Commerce  to  the  Department  of  Transportation 
by  P.L.  97-31  on  August  6.  1981. 


ed  when  compared  with  the  cost  per  ton  of 
conventional  breakbulk  shipping.  This  cost 
advantage  explains,  in  part,  the  dramatic  in- 
crease in  the  amount  of  containerized  car- 
goes our  country  has  shipped  since  1970.  As 
shown  by  table  1,  the  percentage  of  U.S. 
containerized  liner  cargoes  has  risen  from 
15.3  percent  to  53.7  percent  between  1970 
and  1978.  This  table  also  shows  that  the 
total  amount  of  U.S.  commercial  liner  ton- 
nage has  not  substantially  or  consistently 
increased  since  1970. 

U.S.  fleet  size  affected 
Replacing  conventional  cargo  handling 
technology  with  containerization  allows 
liner  companies  to  reduce  the  number  of 
vessels  required  to  transport  a  given  amount 
of  cargo  in  a  specified  period.  Thus,  if  U.S. 
flag  carriers  anticipate  that  their  share  of 
this  country's  import  and  export  liner  ton- 
nage will  remain  relatively  constant,  they 
will  order  fewer  ships  when  making  vessel 
replacement  plans,  leading  to  a  decline  in 
the  number  of  U.S.  flag  cargo  vessels  over 
time.  Table  2  shows  that  this  has.  in  fact, 
occurred.  As  the  number  of  U.S.  flag  gener- 
al cargo  vessels  fell  from  523  in  1970  to  256 
in  1980.  the  fleet  has  become  increasingly 
containerized. 

TABLE  l.-U  S.  CONTAINERIZED  LINER  CARGOES 


Total 

oiminercial 

liner 

tonnage 

(millions  o( 

Ions  I' 


Commercial 
conlainer 

tonnage 
millions  ol 

Ions)' 


Perctnlage 
conlainefued 


1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 


50  « 
44  2 
44  6 
513 
514 
44  3 
49  8 
47  8 
54  8 


77 
83 
121 
175 
208 
213 
25  7 
27  3 
2S4 


153 
188 
271 
34  1 
405 
481 
516 
571 
53  7 


'  tuciudes  Departmeni  ol  Defense  cargoes 

'  Itiese  figures  incluile  containetized  caigo  Iransportefl  aboard  vessels  in 
nonlinei  service  and,  in  some  cases,  transported  aboard  lanker  vessels 
Consequenlly  the  percentages  overeslmale  llie  eileni  to  wliich  liner  cargoes 
are  conlamerired  by  some  small  amount 

Sources  "  Ilw  Annual  Report  of  the  Maritime  Administration  (or  the  (tscal 
irear  1979  '  p  33,  "Containerized  Cargo  Statistics  1975"  p  10  and 
Containerized  Cargo  Statistics,  1978,    p  6 

Because  conventional  breakbulk  vessels 
have  been  replaced  with  more  productive 
container  ves.sels,  the  decline  in  the  absolute 
number  of  U.S.  flag  liner  ships  has  not  ad- 
versely affected  the  fleet's  cargo  carrying 
capability.  As  table  3  shows,  the  average 
annual  U.S.  flag  share  of  U.S.  liner  cargo 
(expressed  either  in  dollar  value  or  tonnage) 
actually  increased  from  1966-70  to  1976-78. 

The  rapid  containerization  of  the  U.S. 
general  cargo  fleet  is  also  partly  responsible 
for  the  decline  in  its  relative  size  from 
second  largest  in  the  world  in  1965  to  eighth 
largest  in  1979.  Such  rankings  are  made  on 
the  basis  of  total  deadweight  tons  and 
ignore  differences  in  the  compositional 
nature  of  various  fleets.  By  1979,  the  U.S. 
general  cargo  carrying  fleet  had  the  largest 
containership  capacity  and  LASH  vessel  ca- 
pacity in  the  world,  and,  by  far,  the  lowest 
percentage  of  breakbulk  capacity  (24,9)  of 
any  major  maritime  nation.  To  the  con- 
trary, the  seven  nations  that  ranked  ahead 
of  the  United  States  in  1979  had  fleets  that 
were  largely  composed  of  breakbulk  vessels. 
Thus,  the  decline  in  the  United  States'  rela- 
tive ranking  since  1965  reflects  its  more 
rapid  adoption  of  container  technology.  It  is 
not  an  indication  of  distress,  because  these 
rankings  do  not  consider  the  relatively 
higher  productivity  of  the  U.S.  flag  contain- 


erships,  and,  as  a  result,  severely  understate 
the  fleet's  true  cargo  carrying  capability 
compared  with  those  of  other  nations. 
Number  affirms  affected 
Containerization  could  also  be  partly  re- 
sponsible for  the  decline  in  the  number  of 
U.S.  flag  liner  companies  from  19  in  1970  to 
9  in  1981.  If  an  efficient  container  service 
requires  more  and  larger  vessels  than  one 
company  can  afford,  the  number  of  liner 
companies  may  decline  as  firms  with  break- 
bulk  operations  decide  not  to  invest  in  con- 
tainer technology  and  evenutally  merge  or 
cease  operation  entirely, 

TABLE  2 -PERCENTAGE  DISTRIBUTION  OF  PRIVATELY 
OWNED  U  S  FLAG  GENERAL  CARGO  VESSELS  IN  EXCESS 
OF  1.000  GROSS  TONS 


Vessel  type 


June  30.      June  30      June  30. 

1970  1975  1980 

iPerceni)    |(*coit)    (PhcbiI) 


Conventional  breakbvlli  and  partial  con- 
tainer 
Full  container  i 
LASH  barge  carrying 
Roll■on.'r(3l^)lt 

Total 
Total  number  ol  vessels 


83 
16 
0 
1 


55 
35 
7 
3 


43 
42 

e 

9 


100 


100 


too 


523     310     256 

■  Full  contamerstiips  transport  oiily  conlainers  Roll-on/roll-ott  (RO-RO) 
vessels  differ  from  (ufl  contameisliips  m  ilut  they  can  transoort  entire  tracloi 
trailer  trucks  as  well  as  contjmefs  In  a  lighter  aboard  sh*  (LASH)  system 
cargo  IS  initially  loaded  ahwd  twges  tfiaf  are  then  lilted  onto  a  mother  slNp 
urtiich  then  transports  them  to  tlietr  fmal  destination 

Source  US  Department  of  Commerce,  Ibritime  Admmistration  Vessel 
Inventory  Repoft  as  of  June  30,  1980,  p  4 

TABLE  3.-AVERAGE  ANNUAL  US  FLAG  SHARE  OF  OCEAN 
LINER  CARGOES,  1956-78 


In  billions  ol 
dollars 


Million  kxig  tons 


Years 


Aver- 
annual 


US 

fug 
Share 
value 


value     J:','". 


liner 


US 

fuj 
siMie 

Ions 
US 

liner 


Sbat 
(per- 
cent) 


^'^"^    cargoes 


1956-60 
1961-65 
1966-70 
1971-7f 
1976-78 


16  5 
201 
274 
494 
85  9 


59 
62 
80 
14  7 
259 


358 
308 
291 
29  7 
301 


471 
491 
47  2 
472 
507 


156 
128 
10  9 
12  4 
151 


331 

261 
231 
263 
299 


To  determine  whether  containerization 
was,  in  fact,  an  important  causal  factor  af- 
fecting the  number  of  U,S.  flag  firms,  we  in- 
vestigated the  circumstances  surrounding 
the  demise  of  eight  subsidized  U.S.  flag  car- 
riers since  1965.  The  advent  of  containeriza- 
tion and  the  costs  of  its  adoption  was  a 
major  factor  in  three  of  these  cases.  In  an- 
other case,  a  company's  financial  problems 
were  at  least  partly  caused  by  the  selection 
of  an  inappropriate  type  of  container  tech- 
nology for  the  particular  trade  routes  it 
served.  Other  factors,  such  as  diversification 
efforts  and  uncertainty  about  the  maritime 
policies  of  certain  South  American  nations, 
were  of  major  importance  in  the  remaining 
cases. 

Our  review  certainly  did  not  indicate  that 
the  U.S.  flag  fleet  is  in  any  general  chronic 
distress  attributable  to  the  Shipping  Act.  Of 
the  eight  defunct  companies  considered,  a 
majority  offered  service  on  only  one  trade 
route  at  the  time  they  were  either  acquired 
by  other  liner  companies  or  ceased  oper- 
ation. This  suggests  that,  in  the  future,  suc- 
cessful liner  companies  may  be  those  that 
are  larger,  multi-route  operations.  As  ad- 
vances in  containership  techology  produce 
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even  larger,  more  costly  vessels,  the  contin- 
ued successful  operation  of  the  fleet  may  re- 
quire that  U.S.  flag  companies  form  consor- 
tia similar  to  those  formed  by  Japanese 
companies.  These  arrangements,  in  which 
capital  resources  are  pooled,  would  enable 
U.S.  operators  to  acquire  the  equipment 
needed  to  compete  effectively  against  for- 
eign flag  consortia  while  still  retaining  the 
possibility  of  interline  competition. 

NO  EVIDENCE  OF  UNFAIR  ENFORCEMENT 

If  enforcement  of  the  Shipping  Act  is  dis- 
proportionately directed  toward  U.S.  flag 
carriers,  their  competitive  position  relative 
to  foreign  flag  lines  operating  on  U.S.  trade 
routes,  and  thus  their  economic  perform- 
ance, could  be  adversely  affected.  Because 
the  number  and  magnitude  of  Shipping  Act 
infractions  actually  committed  by  U.S.  and 
foreign  flag  carriers  is  unknown,  the  follow- 
ing two  assumptions  were  made  to  deter 
mine  whether  the  FMC  has  been  evenhand- 
ed  in  iU  enforcement  of  the  Act.  First,  the 
fraction  of  all  malpractices  actually  commit- 
ted by  the  carriers  of  any  country  is  equal 
to  the  fraction  of  the  total  liner  tonnage  it 
transports.  Second,  if  the  FMCs  enforce- 
ment activities  were  unbiased,  the  malprac- 
tice cases  brought  against  U.S.  flag  carriers 
should  represent  a  fraction  of  all  such  cases 
that  is  equal  to  the  fraction  of  the  total 
liner  tonnage  they  transported. 

Our  analysis  was  based  on  58  rebating  and 
malpractice  cases  initiated  by  the  FMC 
against  U.S.  and  foreign  flag  liner  compa- 
nies from  October  1976  to  June  1980.  The 
FMC  provided  us  with  the  following  infor- 
mation on  each  case:  (1)  the  carrier  in- 
volved. (2)  the  carriers  flag.  (3)  the  date  on 
which  the  case  was  instituted.  (4)  the  trade 
route<s)  on  which  the  malpractice  was  al- 
leged to  have  occurred.  (5)  the  period  over 
which  the  malpractice  was  alleged  to  have 
occurred,  and  (6)  its  current  disposition,  the 
date  on  which  the  case  was  concluded,  if  ap- 
propriate, and  the  settlement,  if  any. 

On  the  basis  of  our  two  assumptions  we 
anticipated  that,  in  the  absence  of  any  flag 
bias.  16  or  17  of  the  58  cases  would  have 
been  brought  against  U.S.  flag  carriers. 
However,  only  14  cases  were  actually 
brought  against  U.S.  flag  carriers.  Thus,  the 
available  evidence  suggests  that  the  Ship- 
ping Act  is  not  being  unevenly  enforced  by 
the  FMC. 

Chapter  4 

ALTERNATIVES  TO  THE  CURRENT  CONFERENCE 
SYSTEM.  AND  VIEWS  OF  SHIPPERS  AND  CARRI- 
ER AND  CONFERENCE  OFFICIALS 

Two  major  alternatives  have  been  suggest- 
ed for  eliminating  the  wasteful  service  com- 
petition resulting  from  the  Shipping  Act. 
They  have  differing  economic  consequences 
for  the  U.S.  liner  industry  as  well  as  differ- 
ing Implications  for  this  country's  diplomat- 
ic relations  with  our  maritime  trading  part- 
ners, and  possibly  the  military  capability  of 
the  U.S.  flag  liner  fleet  as  well. 

The  first  alternative  is  to  subject  carriers 
serving  the  U.S.  foreign  trades  to  the  full 
force  of  this  country's  antitrust  laws.  This 
would  probably  result  in  abolishing  confer- 
ences on  U.S.  foreign  trade  routes  and 
ending  joint  rate  setting  by  carriers.  Waste- 
ful service  competition  would  be  eliminated 
as  operators  adjust  their  prices  rather  than 
their  service  levels  to  attract  additional 
cargo. 

However,  several  arguments  have  been  ad- 
vanced against  eliminating  the  industry's 
antitrust  immunity.  One  argument  is  that 
severe  price  competition  would  drive  rates 
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below  average  total  cost,  resulting  in  finan- 
cial distress  for  many  carriers.  A  related  ar- 
gument IS  that  if  only  a  few  companies,  or 
perhaps  only  one.  are  able  to  survive  a  pro- 
tracted rate  war.  they  will  eventually  set 
rates  at  higher  levels  than  under  the  cur 
rent  conference  system.  A  third  argument  is 
that  severe  rate  instability  might  result, 
mailing  U.S.  shippers  worse  off. 

While  none  of  these  arguments  is  especial- 
ly persuasive  on  economic  grounds,  national 
security  and  diplomatic  considerations  merit 
some  attention.  Primarily  because  of  higher 
wages  and  higher  staffing  levels.  U.S.  flag 
liner  companies  are  among  the  highest  cost 
operators  in  the  world.  Thus,  without  the 
protection  afforded  by  high  conference 
rates.  U.S.  flag  carriers  may  be  forced  out  of 
existence.  If  this  happens  and  the  U.S.  flag 
liner  fleet  is  essential  to  this  country's  na 
tional  security,  then  an  alternative  means  of 
supporting  U.S.  flag  operators  must  be 
found.  Such  options  as  increasing  maritime 
subsidies  or  increasing  cargo  preference  re- 
quirements might  be  required.  In  addition, 
this  alternative  could  exacerbate  interna- 
tional tensions  as  a  result  of  enforcing  U.S. 
antitrust  laws  against  foreign  flag  carriers. 

The  second  major  alternative  is  to  expand 
the  conferences'  antitrust  immunity.  The 
ability  to  more  easily  form  revenue  pools 
and  limit  members'  sailingsi  in  conjunction 
with  increasing  powers  to  combat  the  incur- 
sions of  nonmember  lines,  would  eliminate 
wasteful  service  competition.  The  cost  of 
providing  shippers  with  liner  service  would 
be  lowered  because  of  increased  capacity 
utilization.  Whether  these  lowered  costs 
would  be  passed  along  to  shippers,  however, 
is  uncertain. 

But  many  of  the  abuses  noted  by  the  Al- 
exander Committee  could  reappear  if  some 
regulation  did  not  exist.  Perhaps  self  regula 
tion.  in  the  form  of  shippers'  councils, 
might  be  employed.  These  councils  could 
negotiate  rate  and  service  issues  directly 
with  conferences,  and  ensure  that  U.S.  flag 
carriers  remain  viable  conference  members 
at  current  or  even  reduced  subsidy  levels.  In 
addition,  having  vessels  available  as  a  mili- 
tary auxiliary  would  be  more  certain,  and 
U.S.  maritime  law  would  be  brought  into 
closer  correspondence  with  the  rest  of  the 
world,  lessening  diplomatic  difficulties. 


SHIPPERS'  VIEWS 

Because  revising  the  Shipping  Act  could 
have  a  substantial  impact  on  U.S.  shippers, 
we  surveyed  and  interviewed  them  to  deter- 
mine what  they  considered  to  be  the  likely 
effects  of  various  alternatives.  Although 
several  shipper  organizations  have  already 
testified  before  the  Congress  regarding  leg- 
islation to  revise  the  Act.  we  nevertheless 
thought  it  would  be  insightful  to  sample  the 
attitudes  and  experiences  of  individual  ship- 
pers. 

We  first  mailed  a  detailed  written  ques- 
tionnaire to  105  shippers.  Of  the  45  shippers 
who  responded,  we  then  selected  22  for  in- 
depth  Interviews  concerning  the  current 
conference  system  and  alternatives  to  it.' 


Specifically,  we  were  interested  in  determin- 
ing what  shippers  believed  the  effects  would 
be  of  different  alternatives  to  the  current 
system  on  the  level  and  stability  of  freight 
rates  and  the  level  of  service  provided.  We 
also  asked  shippers  how  their  answers  to 
these  questions  would  be  affected  if  a  U.S. 
shippers'  council  were  operational. 

77ie  current  conference  system 
To  the  question  of  what  would  happen  to 
rales  and  service  over  the  next  few  years  if 
the  current  conference  system  remained  un- 
changed. 14  of  the  19  respondents  projected 
rate  increases  due  primarily  to  increased 
labor  and  fuel  costs.  Sixteen  of  the  21  ship- 
pers who  answered  the  question  on  service 
quality  felt  that  it  would  probably  remain 
about  the  same. 

These  shippers  strongly  supported  the 
concept  of  shippers'  councils.  Twelve  of  the 
19  respondents  said  that  councils  would 
have  a  beneficial  effect  on  both  rates  and 
service  quality,  and  16  of  the  22  shippers 
interviewed  staled  that  their  companies 
would  join  and  support  financially  such  an 
organization. 

When  asked  to  list  the  three  most  impor- 
tant changes  needed  in  the  U.S.  conference 
system,  3  did  not  answer  and  9  of  the  19  re- 
spondents listed  only  one  change.  Although 
there  was  no  strong  consensus  among  these 
respondents,  the  most  commonly  cited 
change  concerned  the  need  for  greater  ship- 
per involvement  in  rate  matters.  It  is  possi- 
ble to  conclude,  therefore,  that  the  shippers 
in  our  sample  believe  the  current  confer- 
ence system  is  a  perfectly  viable  one  not  in 
need  of  major  change. 

Alternatives 
In  asking  shippers  to  determine  which  al- 
ternative to  the  present  conference  system 
would  most  likely  lead  to  the  highest  and 
lowest  rate  levels,  the  most  and  least  stable 
rate  structure,  etc.,  we  focused  on  the  fol- 
lowing four  alternatives: 

Open  competition 
Conference   either   further   weakened   or 
prohibited. 
Carrier  antitrust  immunity  eliminated. 
Joint  rate  making  no  longer  permitted. 

Restricted  conference 
Carrier  antitrust  immunity  increased. 
Membership  of  third  flag  carriers  limited. 
Forming    cargo    pools    and    rationalizing 
service  available. 

Closed  conference 
Extensive  antitrust  immunity  for  confer- 
ence carriers  available. 

Operators  have  a  free  hand  to  engage  in 
whatever  activities  would  enhance  the  joint 
profits  of  all  members. 


TABLE  4  -EFFECTS  OF  ALTERNATIVES  TO  THE  CURRENT 
CONFERENCE  SYSTEM 


'  This  group  of  22  shippers  was  not  scientifically 
selected;  our  choices  were  based  upon  a  number  of 
factors.  Limitations  in  our  travel  budget  forced  us 
to  concentrate  our  efforts  In  the  eastern  half  of  the 
Nation.  Therefore,  the  views  of  smaller  shippers 
may  not  be  adequately  represented  In  our  sample. 
In  light  of  that  restriction  we  focused  our  attention 
on  the  shippers  accounting  for  the  largest  percent- 
age of  thia  country's  import  and  export  trade.  Some 
consideration  was  also  given  to  the  mix  of  commod- 
ities transported  and  the  trade  routes  on  which 
those  goods  were  shipped. 


Other 

Respondents  could  identify  any  other 
option,  including  the  current  system. 

The  answers  we  obtained  are  summarized 
in  table  4. 

Obviously,  these  shippers  believe  that 
open  competition  and  closed  conferences 
will  result  in  dramatically  different  combi- 
nations of  average  rate  levels  and  rate  sta- 
bility. There  was.  however,  no  consensus  re- 
garding a  relationship  between  service  qual- 
ity and  these  four  alternatives.  Consequent- 
ly, even  if  shippers  could  reach  agreement 
on  the  desired  combination  of  average  rate 
level,  rate  stability,  and  service  quality- 
something  our  survey  indicated  might  not 
be  possible— it  is  unlikely  that  there  would 
be  any  agreement  regarding  the  way  in 
which  it  could  best  be  achieved. 
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VIEWS  OF  CARRIER  AND  CONFERENCE  OFFICIALS 

The  carrier  and  conference  officials  with 
whom  we  spoke  generally  believed  that  the 
problems  of  carrier  resignation  from  confer- 
ences, illegal  rebating,  and  the  entry  of  non- 
conference  operators  into  the  U.S.  foreign 
trades  could  be  handled  by  abandoning  the 
current  system  and  moving  toward  closed 
conferences.  The  revisions  proposed  by  car- 
rier and  conference  officials  would  typically 
result  in  substantial  increases  in  carrier  co- 
operation, such  as  revenue  pools  and  service 
rationalization,  a  situation  that  could 
reduce  price  competition  and  result  in 
higher  rates. 

Our  view  of  congressional  testimony  and 
discu.ssions  with  seven  U.S.  flag  carrier  offi- 
cials indicated  that  while  there  is  broad 
agreement  that  the  Shipping  Act  should  be 
revised,  there  is  little  consensus  as  to  what 
changes  should  be  made.  We  asked  these 
carrier  officials  how  they  view  the  current 
conference  s.vstem  and  how  they  think  its 
continued  operation  will  affect  such  per- 
formance measures  as  size  of  the  U.S.  fleet, 
carrier  financial  stability  and  profits,  capac- 
ity utilization,  introduction  of  new  technolo- 
gy, and  the  balance  of  payments.  Although 
several  either  could  not  or  would  not  predict 
how  the  various  factors  would  be  affected, 
these  officials  often  attributed  many  of  the 
problems  faced  by  the  liner  industry  to  the 
current  conference  system. 

For  example,  they  cited  the  ease  with 
which  foreign  flag  carriers  can  enter  our 
trades  to  "dump"  excess  tonnage,  thereby 
contributing  to  the  overtonnage  problem,  or 
to  "skim"  the  highly  profitable  high  value 
cargo  and  then  leave  when  the  market  dries 
up.  This  situation  is  particularly  onerous  to 
U.S.  flag  carriers  because  they  have  made 
substantial  long-term  commitments  and 
large  capital  investments  in  ships  and  other 
equipment  in  order  to  adequately  service 
the  U.S.  trades.  In  addition,  representatives 
of  one  carrier  stated  that  it  is  especially  dif- 
ficult to  correct  overtonnage  in  U.S.  trades 
because  carriers  find  it  very  difficult  to 
obtain  FMC  approval  of  capacity  sharing 
agreements  and  U.S.  carriers  are  not  always 
able  to  join  conferences  in  foreign  trades. 

Although  most  U.S.  flag  carriers  are  dis- 
satisfied with  the  current  system,  we  also 
found  that  they  do  not  completely  agree  on 
the  most  desirable  alternative  to  it.  Four  of 
the  Severn  carrier  officials  we  interviewed, 
however,  did  support  extensive  bilateral 
cargo  preference  requirements  or  the  estab- 
lishment of  more  revenue  pools. 

We  also  interviewed  the  chairman  of 
three  conferences  serving  the  U.S.  foreign 
trades.  Chairman  often  serve  in  the  same 
capacity  for  several  ocean  liner  conferences, 
and  such  was  the  case  with  these  three— to- 


gether, they  serve  as  the  chairman  of  17 
conferences.  They  were  generally  dissatis- 
fied with  the  current  system,  which  was  per- 
ceived as  enabling  independents  to  enter  the 
U.S.  foreign  trades  and  undercut  the  confer- 
ences" rates  on  high  value-high  profit  car- 
goes. This  was  attributed  to  the  limited 
measures  that  U.S. -based  conferences  cur- 
rently have  available  to  foster  shipper  loyal- 
ly. They  did  not.  however,  acknowledge  the 
possibility  that  independents  are  being  at- 
tracted to  the  U.S.  foreign  trades  because  of 
the  high  rates  charged  by  conferences. 
They  also  believed  that  incursions  by  inde- 
pendents could  best  be  reduced  by  legalizing 
closed  conferences  and  allowing  members  to 
more  easily  rationalize  their  services.  Two 
of  these  officials  thought  that  adopting 
closed  conferences  should  be  accompanied 
by  organizing  a  U.S.  shippers"  council.  None 
of  the  three  suggested  that  a  comprehensive 
approach,  encompa-ssing  both  the  subsidy 
and  regulatory  systems,  was  necessary  to 
correct  the  problems  they  discussed. 

Chapter  5 

shippers"  councils  can  limit  the  market 
power  of  conferences 

Shippers"  councils  '  could  represent  ship- 
pers' interests  effectively  if  the  antitrust  im- 
munity of  conferences  operating  in  the  U.S. 
foreign  trades  is  expanded.  Even  under  the 
current  conference  s.vslem.  such  councils 
could  help  establish  formal  communications 
between  shippers  and  carriers.  But  attempts 
to  organize  shippers"  councils  in  the  United 
States  have  not  been  successful,  although 
they  exist  in  practically  every  other  major 
trading  nation.  This  chapter  reviews  the  de- 
velopment of  foreign  councils  and  issues 
seen  as  barriers  to  establishing  councils  in 
this  country,  and  discusses  their  potential 
advantages  and  disadvantages. 

DEVELOPMENT  AND  STATUS  OF  FOREIGN 
COUNCILS 

The  shippers"  council  concept  is  not  new; 
in  Britain  it  was  recommended  as  early  as 
1909.  The  early  councils  were  usually  com- 
posed of  large  shippers  and  organized  along 
product  or  commodity  lines.  Actively  sup- 
ported by  their  governments,  they  were  pri- 
marily concerned  with  fostering  exports  of 
certain  major  commodities.  Later,  these 
councils  expanded  their  memberships  to  in- 
clude a  wider  range  of  shippers  using  liner 
services. 

According  to  a  1976  study  by  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment (UNCTAD).  shippers"  councils  or 
equivalent  organizations  were  established 
and  operating  in  23  developing  nations  or 
territories  and  20  developed  market  econo- 
my countries  by  mid-1976.-  Thirty-five  of 
these  councils  were  established  in  the  pri- 
vate sector,  although  many  of  these  have 
government  agencies  as  members.  Govern- 
ment influence  has  been  stronger  in  the 
other  eight  councils.  In  the  United  States 
and  Brazil,  government  agencies  (FMC  in 
the  United  States  and  SUNAMAM  in 
Brazil),  instead  of  shippers"  councils,  protect 
shippers'  interests. 


Shippers  councils  are  defined  as  associations  of 
shippers  or  their  agents  established  to:  ili  consult 
and  exchange  information  or  views  regarding  gen- 
eral rate  levels,  rules,  practices,  or  services;  and  (2i 
agree  upon  positions  for  the  purpose  of  consulting 
and  negotiating  with  oceanborne  common  carriers 
in  foreign  commerce  or  conferences  of  such  carri- 
ers. 

Together,  these  43  nations  accounted  for  about 
two-thirds  of  the  cargoes  usually  shipped  by  liner 
in  197."3. 


In  the  late  1950's.  delegates  from  Europe- 
an nations  met  with  rcpre.seniatives  of  the 
British  Shippers'  Council,  and  subsequently 
formed  the  European  Shippers'  Council 
(ESC).  Together,  with  the  Council  of  Euro- 
pean and  Japanese  National  Shipowners' 
Association  (CENSA).  they  have  produced 
19  joint  recommendations  that  reflect  con- 
cern for  commercial  due  proce.ss.  and  have 
adopted  a  code  of  practices  for  conferences 
calling  for  maximum  freedom  by  shippers 
and  carriers  to  resolve  their  problems  with 
minimal  government  interference. 

Other  existing  multi-national  councils  in- 
clude the  Central  American  Shippers'  Coun- 
cil, the  Intergovernmental  Standing  Com- 
mittee on  Shipping  composed  of  4  East  Afri- 
can countries,  a  Southeast  Asian  Federation 
of  5  countries  established  in  1976,  and  the 
establishment  that  .same  year  of  a  perma- 
nent secretariat  and  joint  negotiating  com- 
mittee among  20  west  and  central  African 
countries.  In  addition,  both  Australia  and 
Japan  have  had  considerable  experience 
with  shippers'  councils.  For  example,  the 
Australian  Shippers'  Council,  an  outgrowth 
of  shippers'  councils  that  had  jurisdiction 
over  individual  trade  routes,  was  established 
in  1972. 

COUNCIL  STRUCTURE  AND  ACTIVITIES  VARY 

No  single,  universally  accepted  shippers' 
council  format  exists.  Councils  have  evolved 
differently,  and  are  shaped  primarily  by  the 
interests  and  needs  of  the  shippers  and  in- 
stitutional considerations.  Because  of  the  di- 
versity among  nations,  a  great  deal  of  flexi- 
bility is  needed  in  establishing  a  multi-na- 
tional council. 

Councils  are  usually  composed  of  individ- 
ual companies,  trade  associations  and/or 
commodity  boards,  or  a  combination  of  the 
first  two  types.  Financing  also  varies.  Most 
are  financed  through  member  subscriptions, 
government  grants,  or  a  combination  of 
both,  while  others  are  financed  by  imposing 
a  tax  on  shipments.  Some  councils  use  these 
funds  to  employ  relatively  large,  full-time 
permanent  staffs,  while  others  rely  on  mem- 
bers or  the  government  to  provide  research 
and  other  types  of  a.ssistance. 

Generally,  functions  such  as  overall  pol- 
icymaking, management,  and  coordination 
are  carried  out  by  an  executive  committee,  a 
general  assembly,  or  a  board  of  directors. 
Consultations  with  carriers,  however,  are 
usually  conducted  by  a  series  of  standing  or 
ad  hoc  committees  which  generally  are  or- 
ganized along  functional  (i.e..  legal,  import, 
export,  liner  air  cargo,  etc.).  regional,  and/ 
or  commodity  lines. 

Council  activities  vary  from  country  to 
country.  Although  there  are  exceptions, 
councils  usually  deal  with  matters  of  broad 
concern  to  all  shippers  (such  as  port  conges- 
tion problems,  surcharges,  general  rate 
levels  and  increases,  and  maritime  law) 
rather  than  with  specific  i.ssues  regarding  a 
particular  commodity  or  an  individual  rate. 
These  latter  matters  are  generally  pursued 
by  individual  shippers  or  trade  associations. 

EFFECTIVENESS  OF  COUNCILS 

While  the  evidence  is  limited,  several  stud- 
ies have  demonstrated  that  shippers'  coun- 
cils have  established  effective  consultation 
procedures  with  conferences.  One  report  (by 
UNCTAD  in  1976)  identified  five  factors  es- 
sential to  meaningful  consultation:  (1)  a 
willingness  on  the  part  of  conferences  to 
provide  councils  with  essential  financial 
data.  (2)  councils  which  adequately  repre- 
sent all  shippers.  (3)  the  ability  and  willing- 
ness of  councils  to  use  data  provided  by  con- 
ferences, (4)  ""compatibility '"  between  con- 
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firms  adhere  to  the  same  rate  schedule.  A 
carrier  could  reduce  its  individual  losses  by 
cutting  rates  if  other  lines  maintained 
theirs.  If  all  carriers  followed  this  same 
strategy,    however,    their   losses   would    in- 


menl  (UNCTAD)  to  study  the  advantages 
and  disadvantages  of  the  conference  system 
and  recommend  changes  to  it.  After  many 
years  of  intensive  and  often  bitter  negotia- 
tions, UNCTAD  formiilalpri  the  TlnitpH  Ma. 


(such  as  more  frequent  sailings  with  empti- 
er ships),  and  higher  costs  than  would  be 
the  case  in  either  a  fully  competitive  market 
or  a  fully  rationalized  cartel. 
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Iirences  and  councils,  and  (5i  a  competitive 
market  for  shipping  services,  i.e..  the  ability 
of  shippers  to  use  alternative  services. 

Another  UNCTAD  report  '  recommended 
the  establishment  of  shippers  councils  to 
protect  shippers'  interests,  while  a  study 
performed  by  the  University  of  Wales  in 
1978  attributed  much  of  the  need  for  regu 
lalion  of  U.S.  liner  conferences  to  the  ab- 
sence of  effective  shippers"  councils. 

Other  studies  conducted  in  the  past  few- 
years  have  also  argued  that  councils  can  ef 
fectively  prevent  conference  abuses  and 
have  supported  the  establishment  of  ship- 
pers' councils  in  the  United  States.  In  addi- 
tion, some  evidence  exists  which  credits  the 
effectiveness  of  foreign  shippers  councils 
with  freight  rate  disparities  in  U.S.  foreign 
trades.  In  a  1978  report  for  the  Department 
of  Transporation.  Booz  Allen  and  Hamilton. 
Inc..  concluded  that  shippers'  councils  rep- 
resenting exports  in  Europe  and  in  the  Far 
East  may, be  a  significant  factor  behind  the 
generally  lower  inbound  rates. 

EFFORTS  TO  ESTABLISH  A  U.S.  SHIPPERS' 
COUNCIL  UNSUCCESSFUL 

One  of  the  earliest  references  to  a  U.S. 
shippers  council  appears  in  a  1967  FMC 
report,  which  concluded  that  U.S.  shippers 
were  generally  not  aware  how  the  European 
councils  operated  and  were  uncertain  about 
the  antitrust  implications  of  collectively 
dealing  with  conferences.  To  alleviate  this 
situation,  the  report  recommended  that  the 
FMC  consult  with  interested  agencies  to  de- 
velop a  program  with  satisfactory  safe- 
guards which  would  permit  shippers  to  bar 
gain  collectively  with  conferences.  Accord- 
ing to  FMC  officials,  however,  no  action  was 
ever  taken  on  this  recommendation. 

CENSA/ESC  attempted  to  foster  interest 
in  U.S.  shippers'  councils  by  inviting  select 
ed  American  observers  to  its  1965  proceed- 
ings. In  subsequent  years  other  U.S.  shipper 
groups— the  National  Industrial  Traffic 
League,  the  International  Traffic  Commit- 
tee of  the  New  York  Chamber  of  Commerce 
■  and  Industry  (NYCCI).  and  the  American 
Importers'  Association  (AIA)— became  inter 
ested  in  the  idea  of  a  U.S.  shippers  council. 
The  latter  two  groups  began  independent 
studies  of  the  feasibility  of  establishing  a 
U.S.  council. 

In  1976.  the  AIA  and  the  NYCCI  called 
for  a  single  national  shippers  council  with 
five  strong  regional  organizations,  and  asked 
the  Department  of  Justice.  Antitrust  Divi- 
sion. 10  state  its  enforcement  intentions 
with  respect  to  the  proposed  council.  DOJ 
responded  to  the  AIA  request  in  July  1977. 
stating  that  the  subject  of  shippers'  councils 
was  not  appropriate  for  its  business  review- 
procedure  because  it  was  currently  investi- 
gating the  antitrust  implications  of  joint 
carrier  shipper  activity  in  connection  with 
ocean  freight  rates.  However.  DOJ  did  state 
its  opinion  that  while  the  objectives  of  the 
proposed  council  were  clear,  the  means  of 
accomplishing  these  objectives  presented 
■an  almost  infinite  number  of  activities 
which  could  result  in  unreasonable  restraint 
of  trade. "  Thus,  the  antitrust  question,  we 
believe,  continues  to  be  a  major  obstacle  to 
establishing  a  U.S.  shippers  council. 

LEGISLATIVE  ATTEMPTS  TO  ESTABLISH  U.S. 
COUNCILS  STALLED 

Several  bills  calling  for  establishing  ship- 
pers'   councils    have    been    introduced    in 


recent  years.  The  reaction  from  the  execu- 
tive branch  has  been  mixed:  the  Depart- 
ment of  Justice  is  primarily  concerned  that 
such  councils  may  have  substantial  anti- 
competitive effects  or  otherwise  inhibit 
market  forces.  According  to  the  FMC.  Gov- 
ernment involvement  would  be  essential  for 
.several  years  until  authorizing  legislation 
was  fully  implemented.  The  FMC  is  also 
concerned  that  the  interests  of  noncouncil 
shippers  might  not  be  adequately  protected 
and  that  a  council  might  prove  to  be  inef 
fective  in  the  absence  of  strong  governmen- 
tal involvement.  In  commenting  on  legisla- 
tion proposing  shippers'  councils,  the  De- 
partment of  Commerce  was  concerned 
about  the  possibility  that  those  organiza- 
tions would  abuse  any  antitrust  immunity 
granted  them. 

STRONG  SUPPORT  FOR  U.S.  COUNCILS  AMONG 
SHIPPERS 

Shippers  have  generally  supported  estab- 
lishing a  U.S.  shippers'  council.  Recent  polls 
and  surveys,  including  our  discussions  with 
shippers  tsee  chapter  4).  indicate  strong 
support  for  such  councils.  As  reported  in 
American  Shipper.*  78  percent  of  the  ship- 
pers polled  favored  shippers'  councils,  17 
percent  were  opposed,  and  5  percent  had  no 
opinion.  However,  there  was  little  consensus 
concerning  how  councils  should  be  orga- 
nized. 

ADVANTAGES  AND  DISADVANTAGES  OF 
ESTABLISHING  U.S.  COUNCILS 

Although  we  have  the  experience  of  some 
foreign  shippers'  councils  to  draw  on.  weigh- 
ing the  pros  and  cons  of  establishing  U.S. 
councils  is  .still  quite  difficult.  The  main  ar- 
gument in  favor  of  councils  is  their  ability 
to  serve  as  a  countervailing  force  to  the  or-^ 
ganized  power  of  conferences.  Other  poten- 
tial benefits  of  councils  include  a  more  re- 
sponsive conference  system  based  on  regular 
and  frequent  consultation  as  opposed  to 
confrontation,  belter  representation  of  ship- 
pers before  the  Congress  and  Federal  agen- 
cies, and  increased  comity  with  our  trading 
partners  who  rely  on  organized  shipper/car 
rier  consultation,  rather  than  regulation,  to 
control  conference  abuses. 

Among  the  more  commonly  cited  poten- 
tial disadvantages  or  problems  associated 
with  forming  U.S.  councils  is  the  concern 
that  they  may  become  strong  cartels  which 
might  engage  in  anticompetitive  activities, 
such  as  price  fixing  and  boycotting.  Another 
major  concern  is  that  councils  will  fail  to 
adequately  represent  and  protect  the  inter- 
est of  small  shippers.  Also,  there  is  .some 
concern  that  councils  will  merely  become 
regulatory  appendages  of  the  FMC  and  add 
another  layer  of  bureaucracy  in  an  already 
over-regulated  industry. 

While  several  issues  need  to  \x  resolved 
prior  to  forming  councils,  we  believe  two  are 
especially  important.  First  is  the  uncertain- 
ly about  the  FMC's  future  role.  If  it  is  re- 
tained or  enhanced,  the  need  for  strong  U.S. 
shippers'  councils  is  diminished,  and  vice 
versa.  Second  is  the  antitrust  implications 
of  participating  in  council  activities.  While 
many  questions  still  remain  as  to  exactly 
when  councils  will  be  allowed  to  do.  it  is 
clear  that  the  Department  of  Justice, 
during  the  previous  administration,  support- 
ed strong  antitrust  controls  of  shippers' 
councils.  However,  we  believe  that  if  the 
powers  of  conferences  are  significantly  en- 


hanced by  extensive  antitrust  immunity, 
then  U.S.  shippers  should  be  provided  the 
opportunity  to  form  councils  to  safeguard 
their  interests. 


Chapter  6 
revenue  pools  and  the  united  nations  code 
of  conduct  for  liner  conferences 
Very  little  reliable  information  is  available 
concerning  the  effects  existing  revenue 
pools  have  upon  participating  U.S.  flag  car- 
riers, although  it  is  needed  to  evaluate  sev- 
eral maritime  policy  issues.  First,  the  Con- 
gress may  decide  to  promote  forming  reve- 
nue pools  as  a  way  to  improve  the  profitabil- 
ity of  the  U.S.  flag  liner  fleet.  Currently, 
carriers  operating  in  the  U.S.  foreign  trades 
have  difficulty  receiving  FMC  approval  for 
pooling  agreements  because  they  must  dem- 
onstrate that  they  are  in  the  public  interest. 
Second,  such  information  could  assist  the 
FMC  in  deciding  whether  to  approve  or  dis- 
approve revenue  pooling  agreements.  Third, 
the  United  Slates  has  to  decide  how  it  will 
respond  to  the  internationally  accepted 
United  Nations  Code  of  Conduct  for  Liner 
Conferences  (the  Code),  portions  of  which 
bear  a  strong  resemblance  to  revenue  pools. 

REVENUE  POOLS  AND  CARGO  RESERVATION  PRO- 
GRAMS MAY  CAUSE  AVERAGE  RATE  LEVELS  TO 
RISE 

Economic  theory  suggests  that  both  reve- 
nue pools  and  cargo  reservation  programs 
may  increase  the  average  level  of  rales  on 
affected  trade  routes.  Cargo  reservation  pro- 
grams could  have  that  effect  through  their 
tendency  to  greatly  reduce  the  number  of 
companies  permitted  to  carry  what  are 
often  substantial  amounts  of  merchandise. 
Carriers  authorized  to  transport  those  ship- 
ments can  set  high  rates  without  fear  of 
being  underbid  by  other  companies.  Reve- 
nue pools  may  also  increase  average  rate 
levels  by  di.scouraging  firms  from  cutting 
rates  in  an  attempt  to  increase  the  amount 
of  traffic  they  carry.' 

Sometimes,  governments,  such  as  those  of 
the  United  Stales  and  many  South  Ameri- 
can nations,  restrict  the  carriage  of  certain 
cargoes  to  their  own  national  flag  lines. 
When  there  is  a  significant  amount  of  re- 
served cargo  carried  between  two  countries, 
the  countries  involved  often  enter  into  an 
equal  access  agreement,  with  eacli  country 
granting  the  other's  national  flag  carriers 
access  to  its  own  government-controlled  car- 
goes. The  national  flag  carriers  can  then 
generally  set  rates  without  fear  of  competi- 
tion from  other  carriers,  and  increase  their 
profits.  However,  if  the  governments  of  de- 
veloping countries  desire  to  promote  their 
exports  and  obtain  imports  as  cheaply  as 
possible,  they  may  regulate  rales  to  allow 
these  carriers  only  a  compensatory  return 
on  investment. 

Another  means  of  raising  rates  and  profits 
is  through  revenue  pools,  which  discourage 
firms  from  secretly  cutting  rates  in  an  at- 
tempt to  increase  the  amount  of  traffic  they 
carry.  Participating  carriers  pool  the  reve- 
nues earned  in  transporting  specified  car- 
goes and.  at  regular  intervals  redistribute 
them  according  to  a  predetermined  scheme. 
Generally,  the  cost  structure  of  the  liner  in- 
dustry makes  rate  cutting  a  real  possibility. 
When  the  demand  for  liner  services  de- 
clines, carriers  may  suffer  losses  even  if  all 


firms  adhere  to  the  same  rate  schedule.  A 
carrier  could  reduce  its  individual  losses  by 
cutting  rates  if  other  lines  maintained 
theirs.  If  all  carriers  followed  this  same 
strategy,  however,  their  losses  would  in- 
crease as  rates  fell  below  average  cost.  Reve- 
nue pools  can  prevent  this  from  occurring 
by  eliminating  the  incentive  to  cut  rates. 
Thus,  average  rate  levels  may  be  higher,  all 
other  things  being  equal,  on  lho.se  trade 
routes  where  revenue  pooling  occurs. 

CAPACITY  UTILIZATION  AND  PROFIT  RATES 
SHOULD  INCREASE  AND  COSTS  SHOULD  FALL 

Without  revenue  pools,  carriers  must  com- 
pete for  a  relatively  fixed  amount  of  cargo 
by  lowering  their  rates  or  increasing  their 
sailings.  But  this  will  eventually  lead  to 
overtonnaging.  with  a  resulting  increase  in 
the  cost  per  ton  carried.  However,  revenue 
pools  guarantee  each  participating  carrier  a 
share  of  pooled  revenues;  thus,  there  is  no 
incentive  to  increase  sailings  to  attract  more 
cargo.-'  So  capacity  utilization  should  im- 
prove, cost  per  ton  should  fall,  and  carrier 
profits  should  increase  as  a  result  of  reve- 
nue pooling. 

REVENUE  POOLS  LINKED  TO  EQUAL  ACCESS 
AGREEMENTS 

In  the  U.S.-South  American  trades,  reve- 
nue pools  have  generally  been  instituted  in 
conjunction  with  or  in  the  wake  of  govern- 
mentally  negotiated  equal  access  agree- 
ments. Pooling  insures  that  equal  access  to 
government-controlled  cargoes  leads  to  an 
equal  distribution  of  the  revenues  earned  by 
the  national  flag  carriers  serving  these 
trade  routes.  The  cargoes  covered  by  these 
pools  typically  include  all  the  commercial  as 
well  as  the  government-controlled  cargoes 
carried  by  the  participating  carriers. 

In  the  U.S. -Brazilian  trades,  revenue  pools 
and  equal  access  agreements  were  agreed  to 
in  negotiations  in  1970  between  the  two 
countries.  Similar  agreements  were  made 
between  the  United  States  and  Argentina  in 
1973. 

ANALYSIS  OF  REVENUE  POOLS  PLAGUED  BY 
STATISTICAL  PROBLEMS 

We  tried  to  determine  how  the  revenue 
pools  organized  in  the  1970s  among  the 
United  States.  Brazil,  and  Argentina,  actual- 
ly affected  the  profit  rates,  freight  rates, 
and  capacity  utilization  of  participating  U.S. 
flag  carriers.  While  we  encountered  severe 
statistical  problems  in  determining  the  ef- 
fects of  pooling  on  profits  and  freight  rates 
we  found  that  some,  but  not  all.  of  the  reve- 
nue pools  led  to  a  significant  improvement 
in  capacity  utilization. 

UNITED  NATIONS  CODE  OF  CONDUCT  FOR  LINER 
CONFERENCES 

Many  developing  nations  believe  that 
liner  conferences,  by  restricting  competition 
and  increasing  freight  rates,  have  slowed 
their  economic  development.  They  contend 
that  excessive  transport  charges  make  their 
exports  less  competitive  and  increase  the 
cost  of  their  imports,  depriving  them  of  for- 
eign exchange  which  could  be  used  to  fi- 
nance growth.  These  nations  argue  that  this 
situation  should  be  remedied  through  the 
international  regulation  of  conferences. 

At  the  urging  of  these  developing  nations, 
the  United  Nations  passed  a  resolution  in 
1962  calling  for  the  formation  of  the  United 
Nations  Conference  on  Trade  and  Develop- 
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■  United  Nations  Conference  on  Trade  and  Devel 
opment.  Protection  of  Shippers    Interests-Guide- 
lines (or  Developing  Countries.  U.N.  Doc.  TD-B 
C.4'  176  1 1978). 


<  •  Sixty-three  Percent  of  Shippers  Oppose  Man- 
datory Conference  Memtwrship  for  Lines  Offerinft 
25  Sailings  Each  Year."  American  Shipper.  June 
1979.  p  2. 


I  Alternatively,  cargo  reservation  programs  and 
revenue  pools  could  cause  average  rate  levels  to  fall 
if  they  lead  to  signilicant  increases  in  capacity  utili- 
zation and  resulting  decreases  In  costs. 


'  To  the  contrary,  revenue  pooling  agreements 
generally  contain  a  provision  that  requires  partici- 
pants to  make  a  minimum  number  of  sailings  to  be 
eligible  to  receive  their  allocated  portion  of  the 
pooled  revenues. 


ment  (UNCTAD)  to  study  the  advantages 
and  disadvantages  of  the  conference  system 
and  recommend  changes  to  it.  After  many 
years  of  intensive  and  often  bitter  negotia- 
tions, UNCTAD  formulated  the  United  Na- 
tions Code  of  Conduct  for  Liner  Confer- 
ences, which  was  adopted  by  maritime  na- 
tions on  April  6.  1974.  subject  to  ratification 
by  individual  national  governments. 

The  main  purpose  of  the  Code-is  to  allow 
developing  nations  to  establish  and  develop 
their  own  shipping  lines,  thus  ensuring  rea- 
sonable rates  for  their  cargoes.  This  would 
be  achieved  by  admitting  the.se  carriers  to 
full  conference  membership  and  allocating 
equal  shares  of  most  conference  cargo  car- 
ried between  two  participating  countries  to 
the  conference  liners  of  the  trading  part- 
ners. 

According  to  its  provisions,  the  Code  will 
go  into  effect  6  months  after  the  dale  on 
which  at  least  24  nations  having  a  combined 
tonnage  of  not  less  than  25  percent  of  the 
world  liner  tonnage  (as  of  1973)  ratify  it. 
This  is  expected  to  occur  sometime  in  1982. 
So  far.  the  United  States  has  declined  to 
ratify  the  Code,  primarily  because  some  of 
its  provisions  conflict  with  the  Shipping  Act 
and  the  Nation's  own  economic  philosophy. 
Some  maritime  analysts  have  predicted  that 
unless  the  United  States  ratifies  it.  the  Code 
could  have  an  unfavorable  effect  upon  U.S. 
flag  liner  operators  serving  the  U.S.  trades, 
although  we  do  not  believe  this  will  neces- 
sarily occur. 

Some  similarity  exists  between  the  Code 
and  revenue  pools,  such  as  assigning  cargo 
shares  to  agreement  members.  However,  the 
main  difference  is  that  the  South  American 
pooling  agreements  reserve  certain  cargoes 
exclusively  for  pool  members,  but  under  the 
Code,  nonconference  carriers  can  still  com- 
pete for  the  cargo.  Thus,  independents  are 
more  of  a  competitive  threat  under  the 
Code  than  under  the  South  American  pool- 
ing agreements. 

Chapter  7 

summary,  matters  for  consideration  by 
the  congress.  and  agency  comments 

Under  the  provisions  of  the  Shipping  Act. 
1916.  as  amended,  firms  providing  regularly 
scheduled  common  carriers  liner  service  on 
U.S.  foreign  trade  routes  are  permitted  to 
join  shipping  conferences.  Subject  to  regula- 
tory approval  by  the  FMC,  these  carrier  as- 
sociations are  granted  antitrust  immunity 
which  allows  them  to  jointly  set  the  rates 
charged  by  their  members.  Unlike  confer- 
ences covering  non-U.S.  trades,  however, 
they  are  not  permitted  under  U.S.  law  to  re- 
strict their  memberships  and  must  receive 
FMC  approval  before  implementing  any  ca- 
pacity-restricting devices  such  as  revenue 
pools  or  sailing  agreements. 

In  the  ocean  liner  shipping  industry,  the 
demand  for  service  is  affected  by  both  the 
rates  charged  and  the  level  of  service  of- 
fered. As  a  consequence  if  the  Shipping  Act 
and  its  enforcement  by  the  FMC,  confer- 
ences covering  the  U.S.  foreign  trades  are 
only  able  to  restrain  price  competition  by 
establishing  common  tariffs  to  which  their 
members  must  adhere.  Competition  among 
conference  members  thus  occurs  primarily 
by  augmenting  the  level  of  service  offered. 
Such  service  competition  reduces  profits  by 
decreasing  capacity  utilization  and  increas- 
ing operators'  costs  and  not  through  lower- 
ing their  revenues  (as  wx  i  be  the  case  if 
prices  were  cut).  The  current  system  prob- 
ably does  not  result  in  excessive  profits  for 
conference  members,  but  it  has  led  to  excess 
capacity,     inefficient     service    competition 


(such  as  more  frequent  sailings  with  empti- 
er ships),  and  higher  costs  than  would  be 
the  case  in  either  a  fully  competitive  market 
or  a  fully  rationalized  cartel. 

The  high  rates  charged  by  conferences 
also  induce  carriers  in  other  trades  to  enter  i 
the  U.S.  foreign  trades.  Becau.se  the  Ship- 
ping Act  prohibits  using  deferred  rebates 
and  limits  the  terms  of  dual  rate  contracts, 
independent  operators  find  it  easy  to  enter 
U.S.  foreign  trades.  These  nonconference 
companies  attempt  to  gain  a  share  of  the 
market  by  offering  lower  rates  than  those 
of  conferences.  This  competition  can  cause 
U.S.  flag  conference  members  to  suffer  fi- 
nancial lo.sses. 

In  addition  to  eliminating  wasteful  service 
competition,  we  identified  two  other  possi- 
ble reasons  for  changing  current  maritime 
regulations:  ( 1)  to  assist  the  U.S.  flag  liner 
fleet,  allegedly  in  a  state  of  decline  because 
of  the  Shipping  Act:  and  (2)  to  remove  a 
strain  on  U.S.-foreign  relations.  We  decided 
to  submit  the  first  of  these  to  closer  scruti- 
ny because  of  the  importance  of  the  U.S. 
merchant  marine  a  reserve  and  auxiliary  to 
the  military  in  time  of  war  or  national  emer- 
gency. 

Our  initial  survey  revealed  that  the  gener- 
al cargo  liner  segment  of  the  U.S.  merchant 
marine  is  apparently  in  .serious  trouble  as 
evidenced  by  declines  in  tlie  number  of 
firms  and  ships,  and  in  the  relative  status  of 
the  U.S.  flag  general  cargo  fleet  amTjng  mar- 
itime nations.  Upon  closer  study  we  found 
that  the  declines  in  the  number  of  vessels 
and  the  relative  position  of  the  U.S.  flag 
fleet  were  largely  due  to  adopting  a  highly 
efficient  containerized  cargo  handling  tech- 
nology (containerization)  and  did  not 
appear  to  be  a  sign  of  chronic  distress.  The 
reduction  in  the  number  of  firms  was  pri- 
marily the  result  of  several  factors  includ- 
ing containerization.  uncertainty  over  the 
maritime  policies  of  certain  South  American 
nations,  and  the  diversification  efforts  of 
U.S.  companies.  However,  the  rapidly  rising 
cost  of  new  vessels  may  make  it  increasingly 
difficult  for  U.S.  flag  operators  to  replace 
their  fleets  in  the  future.  The  ability  to 
more  easily  form  consortia  and  thereby  pool 
resources  could  alleviate  this  situation.  Al- 
though this  could  require  slight  modifica- 
tion of  present  regulation,  we  conclude  that 
the  current  status  of  the  U.S.  flag  liner  fleet 
is  not  a  valid  rationale  for  a  major  overhaul 
of  the  Shipping  Act. 

Because  the  United  State  is  unique  in  the 
way  it  regulates  an  essentially  international 
industry,  we  found  that  FMC  enforcement 
of  the  Shipping  Act  strained  diplomatic  re- 
lations with  a  number  of  our  maritime  part- 
ners. To  enforce  certain  provisions  of  the 
Shipping  Act  fairly,  the  FMC  needs  to 
obtain  documents  stored  in  foreign  coun- 
tries. But  some  nations  believe  that  the 
FMC's  attempts  to  gain  access  to  these  doc- 
uments represent  a  violation  of  their  sover- 
eignty, and  have  enacted  blocking  statutes 
to  prevent  the  transfer  of  documents  and 
limit  the  enforcement  powers  of  the  FMC. 
These  statutes  could  provide  foreign  flag 
carriers  with  what  amounts  to  partial  im- 
munity from  the  Shipping  Act.  and  U.S.  car- 
riers have  claimed  that  FMC's  enforcement 
efforts,  as  a  result,  are  disproportionately 
directed  toward  them.  To  determine  the  va- 
lidity of  this  claim,  ue  examined  58  mal- 
practice cases  initiated  by  the  FMC  from 
October  1976  to  June  1980.  Our  analysis 
failed  to  show  any  evidence  of  a  biased  en- 
forcement pattern. 

Having  found  that  provisions  of  the  Ship- 
ping   Act.    as    administered    by    the   "FtAC. 
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foster  wasteful  service  competition  and 
strain  international  relations,  we  examined 
two  widely  discussed  modifications  of  the 
4<-t    Xho  fimf  ic  In  initiate  mnre  nrice  com- 


MATTERS  FOR  CONSIDERATION  BY  THE  CONGRESS 

Two  broad  options  are  available  to  the 
Congress  in  considering  revisions  to  the 
.«?hinninB  Act    1916.  that  can  eliminate  the 


the  U.S.  flag  fleet.  Thus,  our  approach  was 
based  on  the  premise  that  if  the  return  on 
invested  capital  realized  by  U.S.  flag  liner 
operators  was  chronically  unremunerative. 
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cial  decline.  Although  their  analysis  notes 
that  some  U.S.  flag  operators  had  increased 
financial  problems  in  1980,  it  states  that  the 
majority  of  operators  "have  shown  im- 
proved earnings  in  1980  over  1979"  and  that. 


the  first.  Overall,  the  draft  report  presents 
a  well-reasoned  and  factually  accurate  as- 
sessment of  the  available  alternatives.  How- 
ever, the  following  three  minor  factual 
errors  in  the  report  should  be  corrected. 


volved  with  obtaining  FMC  approval.  More- 
over, U.S.  flag  carriers  operate  predomi- 
nantly on  FMC-regulated  U.S.-foreign  trade 
routes,  while  foreign  flag  carriers  operate 
primarily  on  foreign  to  foreign  trade  routes 
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foster  wasteful  service  competition  and 
strain  international  relations,  we  examined 
two  widely  discussed  modifications  of  the 
Act.  The  first  is  to  initiate  more  price  com- 
petition by  reducing  or  eliminating  the  anti- 
trust immunity  currently  granted  to  ship- 
ping conferences.  The  second  is  to  expand 
the  antitrust  immunity  currently  granted 
conference  memtiers.  Either  of  these  two  al- 
ternatives would  reduce  the  amount  of 
wasteful  ser\'ice  competition.  The  first  alter- 
native would  introduce  more  price  competi- 
tion into  the  liner  shipping  industry.  Com- 
petition would  consequently  be  of  more 
value  to  shippers.  Wasteful  service  competi- 
tion would  be  supplanted  by  increased  price 
competition  to  give  shippers  a  more  desira- 
ble combination  of  rates  and  service.  But 
this  option  would  have  diplomatic  costs  as- 
sociated with  it  that  are  probably  greater 
than  those  associated  with  this  country's 
current  maritime  policy.  The  second  alter- 
native would  allow  conferences  to  more 
easily  adopt  measures  that  would  enable 
them  to  limit  service  competition  by  con- 
trolling capacity.  This  could  l)e  achieved  by 
allowing  conferences  to  limit  memtiership 
(i.e.,  closed  conferences)  and  the  number  of 
sailings  made  by  meml>ers.  If  this  permis- 
sion is  granted,  we  believe  it  will  be  neces- 
sary to  allow  U.S.  shippers  the  opportunity 
to  form  shippers'  councils  so  they  can  safe- 
guard their  interesu.  U.S.  maritime  law 
would  be  brought  into  conformity  with  that 
of  most  major  maritime  nations,  and  inter- 
national tensions  created  by  differences  in 
maritime  policies  would  lessen. 

Thus,  while  the  first  alternative  may  be 
preferable  on  economic  grounds,  certain  dip- 
lomatic costs  are  associated  with  it  that  are 
not  present  in  the  second  alternative.  Since 
it  was  not  possible  for  us  to  weigh  these  eco- 
nomic and  diplomatic  costs  against  one  an- 
other, we  could  not  reach  a  conclusion  as  to 
which  alternative  was  preferable. 

In  analyzing  shippers'  councils,  we  con- 
cluded that  these  organizations  should  not 
be  established  in  the  United  States  unless 
the  conferences'  antitrust  immunity  is  ex- 
panded or  the  FMC's  power  to  protect  ship- 
pers is  reduced.  At  present,  the  FMC  is 
charged  with  protecting  shippers'  interests. 
This  situation  is  analogous  to  that  t>etween 
the  Interstate  Commerce  Commission  and 
shippers  who  use  rail  and  truck  services. 
Since  those  shippers  have  not  needed  to 
form  councils,  we  concluded  that  under  cur- 
rent regulation  the  users  of  international 
ocean  liner  services  do  not  need  to  organize 
shippers'  councils. 

Our  study  of  alternatives  to  the  current 
conference  system  concluded  with  a  statisti- 
cal study  of  the  revenue  pools  organized  on 
this  country  s  Argentinian  and  Brazilian 
trade  routes  during  the  1970s.  These  pools 
are  of  interest  because  an  expansion  of  car- 
riers' antitrust  immunity  and/or  the  United 
States'  adoption  of  the  United  Nations  Code 
of  Conduct  for  Liner  Conferences  in  its 
present  form  could  lead  to  a  proliferation  of 
these  agreements.  We  Ijelieved  it  was  impor 
tant  to  determine  how  revenue  pools  might 
affect  U.S.  flag  operators  and  shippers. 

Because  of  data  limitations  and  statistical 
problems,  we  were  only  able  to  reach  con- 
clusions regarding  the  effect  of  revenue 
pools  on  the  capacity  utilization  of  partici- 
pating U.S.  flag  carriers.  We  obtained  some 
evidence  that  suggested  capacity  utilization 
has  significantly  improved.  Some  of  the 
pools  that  were  examined,  however,  did  not 
have  that  effect  upon  capacity  utilization. 


MATTERS  FOR  CONSIDERATION  BY  THE  CONGRESS 

Two  broad  options  are  available  to  the 
Congress  in  considering  revisions  to  the 
Shipping  Act,  1916,  that  can  eliminate  the 
inefficient  form  of  service  competition 
which  presently  exists  on  U.S.  foreign  trade 
routes.  The  first  option  is  to  withdraw  the 
current  level  of  antitrust  immunity.  The 
second  option  is  to  expand  the  antitrust  ex- 
emption to  allow  carriers  to  control  capacity 
more  easily. 

The  most  suitable  choice  depends  upon 
the  economic  and  diplomatic  costs  and  bene- 
fits associated  with  each  alternative,  but  our 
evaluation  of  the  current  evidence  does  not 
clearly  favor  one  over  the  other.  However,  if 
carriers  are  granted  expanded  antitrust  im- 
munity, we  believe  shippers  should  be  pro- 
vided with  the  opportunity  to  form  ship- 
pers' councils  to  safeguard  their  interests. 

Currently  there  are  two  bills  before  the 
Congress.  S.  1593  and  H.R.  4374.  that  would 
significantly  extend  the  level  of  antitrust 
immunity.  S.  1593  contains  a  provision  es- 
tablishing U.S.  shippers'  councils,  but  H.R. 
4374  does  not. 

The  Congress  should  also  consider  chang- 
ing current  maritime  regulation  to  enable 
U.S.  flag  liner  operators  to  more  easily  form 
consortia  to  facilitate  financing  new  vessels. 
By  making  this  alternative  form  of  vessel 
acquisition  readily  available.  U.S.  flag  carri- 
ers may  be  placed  in  a  more  favorable  posi- 
tion compared  with  their  foreign  flag  com- 
petitors. It  may  be  desirable  to  allow  only 
those  Consortia  that  will  permit  the  largest 
amount  of  intercarrier  competition  on  a 
route.  In  this  regard,  the  joint  space  char- 
ters used  by  Japanese  firms  appear  to  be 
the  most  appropriate  choice.  It  would  be 
possible  to  secure  the  benefits  of  interfirm 
cooperation  while  avoiding  the  anticompeti- 
tive problems  that  could  emerge  under 
other  types  of  consortia. 

AGENCY  COMMEMTS 

We  requested  and  received  written  com- 
ments on  a  draft  of  this  report  from  the  De- 
partment of  Justice  (DOJ).  the  Federal 
Maritime  Commission  (FMC).  and  the  De- 
partment of  Transportation  (DOT).  (All 
three  agencies'  specific  comments  and  our 
responses  to  them  are  contained  in  appen- 
dixes I-III.)  DOJ  considered  the  report  to 
be.  overall,  a  well-reasoned  and  factually 
accurate  assessment."  The  FMC  commend- 
ed us  on  the  report  and  slated  its  own  views 
on  several  issues.  DOT  agreed  with  the  re- 
porfs  conclusion  that  the  Shipping  Act  fos- 
ters wasteful  service  competition,  but  felt 
that  the  report  failed  to  consider  other  im- 
portant measures  of  the  U.S.  flag  liner 
fleet's  performance. 

Specifically,  DOT  contended  that  such  fi- 
nancial measures  as  the  rates  of  return  on 
equity  and  assets,  the  ratio  of  long-term 
debt  to  equity,  and  the  ratio  of  current 
assets  to  current  liabilities  would  show  the 
fleet  to  be  in  significant  enough  distress  to 
justify  a  major  revision  of  the  Act.  We  dis- 
agree with  this  contention  for  the  following 
reasons:  First.  U.S.  flag  liner  operators  have 
t)ecome  increasingly  diversified  since  1965. 
and  many  are  now  in  fact  subsidiaries  of 
conglomerate  enterprises.  Thus,  the  finan- 
cial measures  cited  by  DOT.  particularly 
those  involving  equity  valuation,  are  ques- 
tionable in  comparing  the  performance  of 
the  U.S.  carriers  over  time  or  with  other  sec- 
tors of  the  economy. 

Second,  we  found  that  the  Maritime  Ad- 
ministration did  not  have  the  data  neeced 
to  compute  such  financial  measures  for  a 
long  enough  period  to  be  indicative  of  any 
long-term  trend  or  chronic  distress  within 


the  U.S.  flag  fleet.  Thus,  our  approach  was 
based  on  the  premise  that  if  the  return  on 
invested  capital  realized  by  U.S.  flag  liner 
operators  was  chronically  unremunerative. 
there  would  be  clear  evidence  of  a  long-term 
decline  in  new  investment  and.  ultimately, 
in  the  ability  of  the  U.S.  flag  fleet  to  trans- 
port cargo.  The  evidence  presented  in  the 
report  shows  that  this  has  not  occurred.  Aa 
table  3  indicates,  the  U.S.  flag  fleet  trans- 
ported about  the  same  amount  of  cargo  (in 
terms  of  average  annual  tons)  from  1956-60 
as  from  1976-78.  Compared  with  the  1971-75 
period.  U.S.  liner  operators  have  actually  in- 
creased their  carriage.  More  impressive.  U.S. 
flag  carriers  were  able  to  undertake  a  sub- 
stantial and  rapid  investment  in  new  and 
costly  container  technology  during  the  late 
1960s  and  1970s.  As  a  result,  the  U.S.  mer- 
chant marine  had  the  largest  containership 
and  barge  carrier  vessel  fleets  in  the  world 
by  1979  in  terms  of  total  deadweight  tons. 

Third,  even  with  questions  about  their  re- 
liability and  comparability  aside,  the  profit- 
ability data  cited  by  DOT  fail  to  show  any 
evidence    of    a    persistent    secular    decline. 
Rather,  they  exhibit  year-to-year  variation 
due    to    cyclical    changes    in    demand    and 
supply  conditions  that  are  common  to  all 
sectors  of  the  economy.  The  ratio  of  long- 
term   debt   to  equity   does  persistently   in- 
crease from  1976  to  1980.  but  this  is  not  nec- 
essarily an  indication  of  sagging  financial 
health.   To   the   contrary,    firms   often   in- 
crease their  amount  of  borrowing  in  times 
of  rising  demand  to  obtain  greater  leverage 
and  a  higher  rate  of  return  on   invested 
equity.    Alternatively,    recent    increases    in 
this  ratio  could  reflect  an  increase  in  bor- 
rowing by  U.S.  flag  liner  operators  in  order 
to  finance  the  ordinary  and  necessary  re- 
placement  of   aging   vessels.   Furthermore. 
Federal  loan  guarantee  programs,  by  lower- 
ing interest  costs,  have  actually  made  bor- 
rowing a  relatively  more  attractive  source  of 
funds  for  U.S.  flag  operators,  thereby  caus- 
ing the  fleet  average  ratio  of  Ipng-term  debt 
to  equity  to  be  higher  than  what  it  might 
have  been  in  the  absence  of  these  programs. 
Fourth,    the    financial    statistics    which 
DOT  cited  are  simple  industry  averages  that 
conceal  substantial  differences  in  the  per- 
formance of  individual  U.S.  liner  operators. 
According    to    a    Maritime    Administration 
report  on  the  financial  condition  of  U.S. 
flag    liner   operators   dated    November    30, 
1981,   the    1980   returns  on  equity   ranged 
from  a  high  of  35.8  percent  to  a  low  of 
193.9  percent;  the  1980  returns  on  assets 
ranged  from  13.5  percent  to      23.3  percent; 
the  1980  ratios  of  long-term  debt  to  equity 
ranged   from    16.42   to  0.21;   and   the    1980 
ratios  of  current  assets  to  current  liabilities 
ranged  from  a  high  of  2.2  to  a  low  of  0.6. 
More   important,   this   report   reveals   that 
some  major  U.S.  flag  liner  operators  have 
had  consistently  and  substantially   higher 
than  average  rates  of  return  on  equity  and 
asseU    during    the    1976-80    period,    while 
other   operators    have   shown   consistently 
and  substantially  lower  than  average  rates 
of  return  to  assets  and  equity.  This  but- 
tresses our  conclusion  that  there  is  no  evi- 
dence of  any  systematic,  industry-wide  dis- 
tress and  that  company-specific  factors  such 
as  size,  ship-type,   and  route  systems  are 
more  important  than  the  regulatory  system 
in  determining  the  financial  performance  of 
U.S.  flag  operators. 

Fifth,  the  Maritime  Administration's  own 
recent  analysis  of  the  financial  condition  of 
U.S.  flag  liner  companies  referred  to  above 
actually  supports  our  conclusion  that  the 
U.S.  flag  liner  fleet  is  not  in  a  sUte  of  finan- 


cial decline.  Although  their  analysis  notes 
that  some  U.S.  flag  operators  had  increased 
financial  problems  in  1980.  it  states  that  the 
majority  of  operators  "have  shown  im- 
proved earnings  in  1980  over  1979"  and  that, 
overall,  "1980  was  a  relatively  good  year  for 
the  industry,"  with  industry  net  profit  in- 
creasing 539  percent,  total  industry  assets 
increasing  9.7  percent,  and  total  liabilities 
decreasing  both  absolutely  and  as  a  percent- 
age of  total  assets  from  1979  to  1980.  Their 
report's  assessments  of  the  future  prospects 
for  all  but  two  U.S.  flag  carriers  were  also 
very  optimistic. 

I>OT  also  stated  that  changes  in  the  Ship- 
ping Act  appear  essential  because  of  the 
prospect  of  future  budgetary  constraints  on 
the  subsidy  programs  available  to  U.S.  flag 
operators.  As  this  report  concludes,  changes 
in  Federal  maritime  regulation  can  lead  to 
increases  in  efficiency  and  reduce  costs  in 
the  ocean  liner  shipping  industry,  but  these 
savings  should  be  realized  by  foreign  flag 
carriers  operating  on  U.S. -foreign  trade 
routes  as  well  as  by  U.S.  flag  carriers.  Thus, 
there  is  no  assurance  that  the  relative  com- 
petitive position  of  U.S.  flag  operators  will 
necessarily  improve  as  a  result.  What  puts 
U.S.  flag  carriers  at  a  competitive  disadvan- 
tage compared  with  foreign  flag  liner  opera- 
tors is  not  so  much  current  regulation  as 
the  fact  that  U.S.  operators  are  generally 
among  the  highest  cost  carriers  In  the 
world.  As  our  recent  report  on  the  subsidy 
programs  discusses,  these  higher  costs  are 
primarily  due  to  substantially  higher  con- 
struction, maintenance,  and  repair  costs, 
higher  wages,  and  higher  staffing  levels 
compared  with  foreign  flag  vessels.'  Be- 
cause none  of  these  factors  will  be  affected 
by  prospective  revisions  of  the  Shipping 
Act,  we  do  not  share  DOT'S  optimism  that 
potential  changes  in  maritime  regulation 
can  conceivably  offset  the  severe  cost  disad- 
vantages faced  by  U.S.  flag  operators  in  the 
event  of  significant  reductions  in  the  subsi- 
dy programs.  "~ 

[Appendix  I] 
DOJ's  Comments  and  GAO's  Response 
U.S.  Department  of  Justice, 
Washington.  D.C..  January  13.  1982. 
Mr.  William  J.  Anderson, 
Director.     General     Government     Division. 
U.S.   General  Accounting  Office,    Wash- 
ington. D.C. 

Dear  Mr.  Anderson:  Thank  you  for  pro- 
viding the  Department  of  Justice  (Depart- 
ment) an  opportunity  to  comment  on  your 
draft  report  entitled.  "Changes  in  Federal 
Maritime  Regulation  Can  Increase  Efficien- 
cy and  Reduce  Costs  in  the  Ocean  Liner 
Shipping  Industry  "  (PAD-82-11). 

Essentially,  the  draft  report  concludes 
that  there  are  two  basic  alternatives  to  the 
existing  regulatory  policy  on  international 
ocean  liner  shipping.  Under  the  first  of 
these  alternatives  the  antitrust  exemption 
for  liner  shipping  would  be  eliminated  so 
that  liner  operators  would  be  required  to 
become  more  competitive.  In  contrast, 
under  the  second  alternative,  the  existing 
antitrust  exemption  would  be  expanded  so 
that  companies  engaged  in  liner  shipping 
would  be  given  greater  freedom  to  engage  in 
restrictive  business  practices.  The  Adminis- 
tration has  recently  completed  a  policy 
review  in  this  area  and  in  general  concluded 
that  the  second  alternative  is  preferable  to 


'  See  Maritime  Subsidy  Requirements  Hinder 
U.S.-Flag  Operators'  Competitive  Position."  U.S. 
General  Accounting  Office.  CED-82-2,  November 
30.  1981 


the  first.  Overall,  the  draft  report  presents 
a  well-reasoned  and  factually  accurate  as- 
sessment of  the  available  alternatives.  How- 
ever, the  following  three  minor  factual 
errors  in  the  report  should  be  corrected. 

1.  The  report  repeatedly  asserts  that  U.S. 
flag  liner  operators  are  competitively  disad- 
vantaged because,  unlike  their  foreign  flag 
competitors,  they  are  prohibited  from  enter- 
ing into  consortia  agreements  (see  pages  viii. 
3-27,  5-1.  5-2.  and  8-3).  According  to  the 
report,  this  prohibition  stems  from  the  anti- 
trust laws  (see  p.  3-27).  This  is  an  assertion 
that  has  been  frequently  repeated  even 
though  it  lacks  a  factual  basis.  The  anti- 
trust laws  impose  neither  a  blanket  prohibi- 
tion against  consortia  agreements,  nor  dis- 
tinguish among  liner  operators  on  the  basis 
of  nationality.  While  it  is  conceivable  that 
some  consortia  agreements  among  American 
flag  operators  might  theoretically  violate 
the  antitrust  laws,  it  is  always  possible  for 
the  Federal  Maritime  Commission  (FMC)  to 
grant  antitrust  immunity  to  such  arrange- 
ments under  section  15  of  the  Shipping  Act 
(46  U.S.C.  §814).  Moreover,  in  considering 
such  an  application  the  PMC  would  be  re- 
quired to  adhere  to  the  same  standard  of 
review  as  it  utilizes  when  considering  con- 
sortia agreements  among  foreign  flag  opera- 
tors. 

2.  The  report  is  out  of  date  insofar  as  it 
represents  that  the  Regulated  Industries 
Section  of  the  Antitrust  Division  is  responsi- 
ble for  antitrust  enforcement  in  the  ship- 
ping industry  (see  page  1-16).  That  section 
was  reconstituted  as  the  Energy  Section  sev- 
eral years  ago  and  responsibility  for  the 
shipping  industry  was  transferred  to  the  Di- 
vision's Transportation  Section.  The  report 
should  also  note  that  the  Department  does 
not  agree  with  the  assertion  by  some  mem- 
bers of  the  industry  that  the  Antitrust  Divi- 
sion's participation  in  FMC  proceedings  is 
intended  to  "cripple"  the  conference  system 
by  "clogging  up"  regulatory  channels  (See 
page  1-17).  All  of  the  Antitrust  Division's 
activities  at  the  FMC  have  been  conducted 
in  good  faith  and  for  the  sole  purpose  of  in- 
suring that  members  of  the  shipping  indus- 
try justify  their  agreements  in  a  manner 
that  is  consistent  with  the  requirements  of 
the  Shipping  Act  and  the  FMC's  own  prece- 
dents. 

3.  The  report  is  technically  incorrect  in 
implying  in  footnote  3  on  page  2-17  that,  in 
1979,  13  shipping  executives  entered  pleas  of 
nolo  contendere  to  felony  violations  of  the 
antitrust  laws.  In  fact,  these  individuals 
were  charged  with  misdemeanor  violations, 
and  only  the  corporations  were  charged 
with  felony  violations. 

Should  you  desire  any  additional  informa- 
tion pertaining  to  our  response,  please  feel 
free  to  contact  me. 
Sincerely, 

Kevin  D.  Rooney, 
Assistant  Attorney  General 

for  Administration. 
response 
1.  The  Department  of  Justice  is  technical- 
ly correct,  and  changes  have  been  made 
where  appropriate.  Under  Section  15  of  the 
Shipping  Act.  the  FMC  does  have  the  au- 
thority to  grant  immunity  to  consortia 
agreements  involving  U.S.  flag  carriers,  and 
is  required  to  adhere  to  the  same  standard 
of  review  as  that  used  when  considering 
such  agreements  among  foreign  flag  carri- 
ers. However,  in  interviews  with  us,  some 
representatives  of  U.S.  flag  carriers  ex- 
pressed their  belief  that  they  were,  de  facto, 
prohibited  from  entering  into  consortia 
agreements   because   of   the   difficulty    in- 


volved with  obtaining  FMC  approval.  More- 
over, U.S.  flag  carriers  operate  predomi- 
nantly on  FMC-regulated  U.S. -foreign  trade 
routes,  while  foreign  flag  carriers  operate 
primarily  on  foreign  to  foreign  trade  routes 
beyond  the  FMC's  jurisdiction.  Since  more 
of  their  operations  are  subject  to  FMC  regu- 
lation, U.S.  flag  carriers  can.  in  this  sense, 
still  be  considered  relatively  disadvantaged. 

2.  Footnotes  were  added  to  the  draft 
report  to  note  DOJ's  organizational  changes 
and  its  disagreement  with  the  assertion 
made  by  industry  members. 

3.  A  change  was  made  to  the  draft  report 
to  note  the  distinction  between  the  felony 
and  misdemeanor  charges. 

[Appendix  11] 
FMCs  Comments  and  GAO's  Response 
FEDERAL  Maritime  Commission, 
Washington,  D.C,  January  22.  1982. 
Mr.  Henry  Eschwege, 

Director,  Community  and  Economic  Devel- 
opment Division,  U.S.  General  Account- 
ing Office,  Washington.  D.C. 
Dear  Mr.  Eschwege:  Thank  you  for  pro- 
viding us  with  a  copy  of  the  draft  report  to 
the  Congress  entitled    "Changes  in  Federal 
Maritime  Regulation  Can  Increase  Efficien- 
cy and  Reduce  Costs  in  the  Ocean  Liner 
Shipping  Industry."  We  appreciate  the  op- 
portunity for  review  and  comment  on  this 
draft. 

I  would  like  to  commend  the  GAO  on  its 
draft  report.  It  obviously  represents  many 
hours  of  research  on  a  difficult  and  perplex- 
ing subject. 

The  enclosure  to  this  letter  contains  the 
Commission's  comments  on  specific  sections 
of  the  draft  report.  These  comments  are  in- 
tended to  state  our  views  on  several  contro- 
versial topics  and  should  not  be  viewed  in 
any  way  as  a  criticism  of  the  report. 

After  you  have  had  the  opportunity  to 
review  our  comments,  we  would  be  pleased 
to  discuss  this  matter  at  greater  length. 

Again,  thank  you  for  providing  us  an  op- 
portunity to  comment. 
Sincerely, 

Alan  Green.  Jr. 

Chairman. 

COMMENTS  OF  FEDERAL  MARITIME  COMMISSION 

The  Federal  Maritime  Commission  has 
the  following  comments  regarding  the  pro- 
posed draft  of  a  U.S.  General  Accounting 
Office  report  entitled  ""Changes  in  Federal 
Maritime  Regulation  Can  Increase  Efficien- 
cy and  Reduce  Costs  in  the  Ocean  Liner 
Shipping  Industry."  Our  specific  comments 
are  organized  headings  which  correspond  to 
headings  in  the  draft. 

Digest  and  summary 

In  the  Digest  and  Summary  of  the  draft 
report  frequent  reference  is  made  to  the  two 
alternatives  to  the  present  system— elimina- 
tion of  the  antitrust  exemption  for  steam- 
ship lines  serving  the  U.S.  foreign  trades 
and,  in  the  alternative,  authorization  of 
closed  conferences.  It  has  been  suggested  in 
the  draft  report  that  both  of  these  alterna- 
tives would  eliminate  excessive  service  com- 
petition in  the  industry.  We  believe  that  in 
developing  its  options,  the  GAO  has  over- 
looked a  third  option:  the  encouragement  of 
rationalization  among  steamship  lines  with- 
out adopting  a  closed  conference  system. 
This  can  be  undertaken  through  such  ar- 
rangements as  space  charter  agreements, 
pooling  agreements,  and/or  joint  service 
agreements. 

While  the  GAO  report  does  not  provide  a 
specific  recommendation  with  respect  to  the 
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lifting  of  the  antitrust  exemption  or  the  for- 
mation of  closed  conferences,  we  believe 
that  removal  of  the  antitrust  exemption  is 
not  a  viable  alternative.  The  draft  report 
contends  that  elimination  of  the  antitrust 


service.  limit  sailings,  or  limit  membership". 
At  page  2-20,  the  refwrt  refers  to  confer- 
ences' inability  to  form  pooling  agreements. 
These  statements  are  not  accurate. 
In   practice,   it   is   rare   that   conferences 


the  primary  cause  of  international  tension 
without  examining  the  deleterious  effects 
which  our  national  policy  favoring  competi- 
tion has  had  on  International  relations.  Our 
antitrust  laws,  which  embody  our  national 
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interest  by  foreign  governments  in  the  ac- 
tivities of  conferences. 

Once  the  UNCTAD  Code  of  Liner  Confer- 
ences goes  into  effect,  numerous  countries 
will  be  in  a  position  to  veto  conference  activ- 


the  two  alternative  methods  for  eliminating 
■"wasteful"  service  competition— elimination 
of  the  antitrust  immunity  and  expension  of 
the  antitrust  immunity.  Form  an  economic 
standpoint,    the   GAO    believes   that    price 


impact,  it  may  not  be  a  long  run  impact 
since  many  operators  have  political  as  well 
as  economic  motives.  The  argument  for 
antitrust  exemption  elimination  fails  to  ad- 
dress the  issue  of  the  efficiency  of  the  carri- 
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lifting  of  the  antitrust  exemption  or  the  for- 
mation of  closed  conferences,  we  believe 
that  removal  af  the  antitrust  exemption  is 
not  a  viable  alternative.  The  draft  report 
contends  that  elimination  of  the  antitrust 
exemption  would  result  in  price  competition 
supplanting  service  competiton.  The  GAO 
draft  report,  however,  does  not  examine  this 
contention  from  a  long-run  viewpoint. 
There  is  no  question  that  in  the  short  run. 
removal  of  the  antitrust  exemption  would 
result  in  increased  price  competition.  How- 
ever, the  nature  of  the  liner  shipping  indus- 
try is  such  that  nationali.stic  interests  mani- 
fested by  extensive  government  subsidiza- 
tion and  control  of  their  merchant  fleets 
may  result  in  prices,  over  the  long  run. 
being  higher  than  would  be  the  case  under 
the  present  system. 

Given  the  cost  structure  of  the  industry 
(i.e..  a  high  proportion  of  constant  to  total 
costs,  with  declining  average  costs  per  unit 
of  output),  elimination  uf  the  antitrust  im- 
munity would  most  likely  result  in  rate  wars 
in  the  short  run  as  carriers  cut  rates  to  at- 
tract as  much  cargo  as  possible  to  fill  their 
vessels.  With  nationalistic  interests  exerting 
a  strong  Influence,  the  result  of  the  rate  war 
would  probably  not  be  the  survival  of  the 
most  efficient  liner  operators  as  economic 
theory  would  posil;  but  rather,  the  surviving 
carriers  would  more  likely  be  those  with  the 
strongest  backing  of  their  national  govern- 
ments. Thus,  short-run  price  competition 
may  result  in  the  more  efficient  carriers  ex- 
iting a  given  trade.  Over  the  long  run.  the 
combination  of  inefficient  operations  and 
barriers  to  entry  created  by  government- 
supported  merchant  fleets  may  result  in 
prices  higher  than  they  would  have  been  in 
the  absence  of  the  short-run  price  competi- 
tion. We  tjelieve  that  a  primary  goal  of  regu- 
lation of  the  international  liner  industry 
should  be  the  encouragement  of  efficiency. 
The  injection  of  excessive  price  competition 
through  elimination  of  the  antitrust  exemp- 
tion may  not  encourage  efficiency;  on  the 
contrary,  it  may  encourage  inefficiency. 

Prom  a  political  standpoint,  elimination  of 
the  antitrust  immunity  would  severely 
strain  our  international  relations  by  subject- 
ing the  carriers  of  foreign  nations  to  our 
antitrust  laws.  While  the  draft  report  con- 
tends that  enforcement  of  the  Shipping  Act 
strains  U.S.  international  relations,  we  be- 
lieve that  the  degree  to  which  international 
relations  are  presently  strained  would  be 
sut>stantially  greater  under  a  scenario  that 
removes  the  antitrust  exemption. 
Chapter  2 

The  title  of  Chapter  2.  Provisions  of  the 
Shipping  Act  of  1916  Foster  Wasteful  Senice 
Competition.  Excess  Capacitii.  and  High 
Costs,  and  Strain  International  Relations,  is 
misleading  and  conclusory.  and  not  neces- 
sarily based  upon  the  available  evidence. 
Therefore,  much  of  our  discussion  concerns 
this  chapter. 

We  are  concerned  that  the  draft  report 
misplaces  the  blame  for  the  problems  facing 
the  ocean  shipping  industry  operating  in 
the  U.S.  liner  trades.  The  excessive  service 
competition  discussed  on  pages  2-19 
through  2-22  cannot  be  attributed  solely  to 
the  FMC's  administration  of  the  Shipping 
Act.  1916. 

In  the  first  place,  while  the  Shipping  Act 
requires  conferences  to  be  open  to  any  and 
all  entrants,  there  is  no  express  restriction 
on  conferences  organizing  revenue  pools, 
limiting  sailings,  or  otherwise  rationalizing 
services.  The  report  states  at  page  2-19  that 
"conferences  are  generally  denied  permis- 
sion to  organize  revenue  pools,  rationalize 


service,  limit  sailings,  or  limit  membership". 
At  page  2-20.  the  report  refers  to  confer- 
ences' inability  to  form  pooling  agreements. 
These  statements  are  not  accurate. 

In  practice,  it  is  rare  that  conferences 
have  sought  authority  to  pool  revenues. 
Most  pooling  agreements  are  submitted  out- 
side the  conference  framework.  However. 
memlKTs  of  pooling  agreements  generally 
belong  to  the  relevant  conferences  In  their 
trades.  There  are  presently  20  pooling 
agreements  operating  in  the  South  Ameri- 
can trades,  the  Far  East  trade,  the  Mediter- 
ranean trade,  and  the  Calcutta/ Bangladesh 
trade.  U.S.  flag  carriers  are  members  of 
many  of  these  pooling  agreements. 

With  re.specl  to  other  forms  of  rationaliza- 
tion, the  draft  report  suggests  that  the  FMC 
has  generally  been  unwilling  to  permit  ra- 
tionalization arrangements  (particularly 
among  U.S.  flag  carriers):  and  consequently, 
the  inability  of  carriers  to  rationalize  their 
services  has  contributed  to  rale  wars  and  ul- 
timately a  reduction  in  operation  or  even  a 
cessation  of  service. 

There  are  a  numtn^r  of  points  relevant  to 
this  argument.  First,  the  FMC  has  not  been 
unwilling  to  approve  agreements  which  ra- 
tionalize services.  On  the  contrary,  the 
Commission  has  approved  agreements 
which  rationalize  service,  and  attempt  to  de- 
velop a  more  efficient  international  ocean 
transportation  system. 

The  Commissiop  has  approved  more  than 
20  joint  .service  agreements.  Such  agree- 
ments generally  provide  a  significant  degree 
of  rationalization  by  combining  the  oper- 
ations of  two  or  more  carriers  into  one  serv- 
ice. 

The  Commission  has  approved  over  a 
dozen  space  charter  agreements  which  pro- 
vide for  more  efficient  utilization  of  space 
on  board  vessels  which  may  be  .sailing  at  less 
than  full  capacity.  These  agreements  are 
prevalent  throughout  the  Far  East  trades 
and  have  recently  been  filed  in  the  African 
trades.  The  FMC  recently  approved  Agree- 
ment No.  10420.  which  is  a  space  charter 
agreement  among  five  U.S.  flag  carriers  In 
the  Far  East  trade.  This  agreement  is  one 
which  attempts  to  rationalize  service  by  al- 
lowing each  of  the  five  lines  to  charter 
space  on  one  another's  vessels  If  necessary. 
Previous  to  the  approval  of  Agreement  No. 
10420.  the  Commission  approved  Agreement 
No.  10050-3.  a  discussion  agreement  among 
U.S.  flag  carriers  in  the  Far  East  trade.  In 
its  analysis  of  that  agreement,  the  Commis- 
sion staff  found  that  among  the  benefits 
emanating  from  the  agreement  were  a  re- 
duction in  excess  capacity  and  the  commen- 
surate higher  utilization  rates  that  might  be 
encouraged  if  the  carriers  could  create  an  ef- 
fective rationalization  program  (emphasis 
added).' 

Thus,  it  is  not  entirely  correct  to  argue 
that  the  Shipping  Act  or  its  enforcement  by 
the  FMC  has  discouraged  the  implementa- 
tion of  rationalization  proposals.  The  FMC 
has  approved  pooling  agreements,  space 
charter  agreements,  and  the  formation  of 
consortia.  U.S.  flag  carriers  have  not  been 
deterred  from  engaging  in  rationalization 
arrangements  by  the  FMC.  On  the  contrary, 
the  FMC  has  approved  a  space  charter  ar- 
rangement requested  by  U.S.  flag  carriers. 
International  tension 

We  are  further  concerned  that  the  draft 
report  singles  out  the  Shipping  Act.  1916,  as 


the  primary  cause  of  international  tension 
without  examining  the  deleterious  effects 
which  our  national  policy  favoring  competi- 
tion has  had  on  international  relations.  Our 
antitrust  laws,  which  embody  our  national 
policy  favoring  competition,  reach  the  con- 
duct of  American  nationals  wherever  it 
occurs  if  the  conduct  has  substantial  anti- 
competitive effects  on  the  commerce  of  the 
United  States.  United  States  v.  Aluminum 
Co.  of  America.  148  F.2d  416  (2d  Cir.  1945). 
The  antitrust  laws  have  also  reached  for- 
eign defendants  where  there  was  an  intent 
to  restrain  competition  In  the  United  States. 
Ab.sent  section  15  immunity,  conferences  in 
the  U.S.  trades  would  be  prohibited  under 
the  antitrust  laws.  Concerted  activity  which 
is  conducted  outside  an  approved  agreement 
exposes  the  participants  not  only  to  anti- 
trust liability  but  also  to  liability  for  viola- 
tions of  the  Shipping  Act.  See  In  rr  Ocean 
Shipping  Antitrust  Litigation.  15  S.R.R.  839 
(Oct.  15.  1980)  and  Pacific  Sea^farcrs.  Inc.  v. 
Pacific  Far  East  Line.  Inc..  404  F.2d  804 
(DC.  Cir.  1958).  Because  the  policies  under- 
lying the  antitrust  laws  are  antithetical  to 
the  economic  philosophies  of  many  of  our 
trading  partners,  the  extraterritorial  appli- 
cation of  the  antitrust  laws  have  strained 
International  relations. 

One  of  the  primary  purposes  of  Section  15 
was  to  minimize  conflict  with  trading  part- 
ners by  permitting  a  controlled  departure 
from  strict  American  antitrust  principles  in 
international  trade.  To  that  extent,  section 
15  tends  to  foster  better  relations  with  our 
trading  partners.  To  give  life  to  this  pur- 
po.se.  the  moderating  effects  of  section  15  on 
international  maritime  commerce  cannot  be 
realized  unless  its  reach  is  co-extensive  with 
that  of  the  antitrust  laws  of  the  United 
States. 

Although  the  extraterritorial  application 
of  the  remaining  sections  of  the  Shipping 
Act.  1916,  may  occasionally  cause  difficul- 
ties with  our  trading  partners,  there  ap- 
pears to  be  general  agreement  in  the  Inter- 
national community  that  many  of  the  prac 
tices  which  are  unlawful  under  the  Ship- 
ping Act.  1916.  should  be  curbed.  The 
UNCTAD  Code  would  prohibit  conferences 
from  unfairly  differentiating  between  simi- 
larly situated  .shippers.  Fighting  ships  would 
be  prohibited  and  adherence  to  published 
tariffs  would  be  required.  Thus,  it  cannot  be 
said  that  the  United  States  stands  totally  by 
itself  in  believing  that  such  activities  should 
be  regulated. 

Contrary  to  the  statements  In  the  draft 
report,  the  United  States  is  not  alone  in  reg- 
ulating the  steamship  industry.  For  exam- 
ple. Canada,  in  explaining  Its  reservations 
regarding  the  UNCTAD  Code  of  Conduct 
for  Liner  Conferences,  stated  the  following: 

"The  conferences  have  become  very 
strong,  over  the  years,  and  have  tended  to 
establish  monopoly  situations.  Canada  has 
found  It  necessary  to  regulate  the  confer- 
ence to  permit  their  continued  operation  in 
the  Canadian  context." " 

Australia,  a  strong  supporter  of  the  con- 
ference system,  retains  the  power  to  regu- 
late the  practices  of  conferences  under  the 
1966  Amendment  to  the  Trade  Practice  Act. 

We  are  aware  of  several  countries  which 
are  considering  measures  which  would  in- 
crease their  level  of  regulation  of  confer- 
ence activities.  This  regulation  takes  a  varie- 
ty of  forms.  Nonetheless,  there  is  a  growing 


'  Economic  Impart  Statement.  Agreement  No. 
10050-3.  U.S.  FLAG  Far  East  Uiscussion  Agree- 
ment. Office  of  Economic  Analysis.  FMC.  June  21. 
1979.  p.  25. 


-'I  United  Nations  Conference  of  Plenopotenliar- 
ies  on  a  Code  of  Conduct  for  Liner  Conferences  83. 
UN  Doc.  TD/Code  /IB  (1975). 


interest  by  foreign  governments  in  the  ac- 
\     tivitles  of  conferences. 

Once  the  UNCTAD  Code  of  Liner  Confer- 
ences goes  into  effect,  numerous  countries 
will  be  in  a  position  to  veto  conference  activ- 
ity through  government  owned  or  con- 
trolled carriers.  The  source  of  this  "veto 
power"  is  contained  in  Article  3  of  the 
UNCTAD  Code  which  states  In  part: 

"However,  a  decision  cannot  be  taken  in 
respect  of  matters  defined  in  a  conference 
agreement  relating  to  the  trade  between 
two  countries  without  the  consent  of  the  na- 
tional shipping  lines  of  those  two  coun- 
tries." 

This  "veto  power"  will  provide  the  numer- 
ous countries  having  government  owned  or 
controlled  carriers  with  a  ready  means  to 
regulate  the  activities  of  conferences.  We 
have  no  reason  to  believe  that  this  power  to 
regulate  will  not  be  exercised. 
Section  14 

The  discussion  of  section  14  of  the  Ship- 
ping Act,  1916  (p.  2-10)  implies  that  section 
14  applies  only  to  conferences.  This  is  not 
correct.  Section  14.  by  Its  turns,  applies  to 
all  carriers  whether  they  are  independents 
or  conference  members. 

SUMMARY 

In  its  summary  of  Chapter  2,  the  GAO 
notes  that  exces.sive  senice  competition  has 
led  to  excess  capacity,  higher  costs,  and  a 
poor  level  of  profitability  for  conference 
carriers,  which  may  result  In  a  cessation  of 
operations  by  those  carriers.  The  scenario 
painted  by  the  GAO  omits  one  Important 
element.  Academic  economists  may  argue 
that  such  competition  clears  the  market  of 
Inefficient,  high-cost  operators  and  the 
result  of  such  price  cutting  would  be  a  more 
efficient  transportation  system.  The  prob- 
lem with  the  theory  is  that  it  does  not  take 
into  i^rcount  the  nature  of  the  liner  ship- 
ping industry.  Numerous  carriers  are  subsi- 
dized or  government  controlled.  Pricing  and 
service  decisions  may  not  be  made  strictly 
on  commercial  or  financial  grounds  but 
rather  may  be  significantly  influenced  by 
political  considerations.  Such  carriers  are 
not  solely  operators  of  vessels  from  non- 
market  economy  countries,  but  also  include 
operators  from  market  economies  which 
desire  to  maintain  shipping  lines.  The  at- 
tached Table  1  reflects  the  large  number  of 
steamship  lines  of  market  economy  or 
mixed  economy  countries,  which  are  signifi- 
cantly government  owned  and/or  operated. 

In  addition  to  the  large  number  of  stale- 
controlled  carriers  shown  in  Table  1  (which 
is  not  an  all-inclusive  list),  many  nations  re- 
serve cargoes  for  their  national  fleets  and 
designated  carriers  of  trading  partners. 
Many  nations  exert  a  strong  governmental 
influence  on  their  marchant  fleet  (such  as 
the  Government  of  Japan,  cited  in  Appen- 
dix II  to  the  draft  report.  As  a  result  of 
these  factors,  exit  from  the  liner  industry  is 
impeded  not  only  by  economic  factors,  but 
also  by  political  factors.  Open  competition 
which  results  in  rate  wars  may  result  in 
some  carrier  victims.  However,  the  victims 
may  not  necessarily  be  the  least  efficient 
carriers  (as  economic  theory  would  posit) 
but  rather  may  be  the  carriers  without  fi- 
nancial backing  of  their  governments.  As  a 
result,  the  consequences  of  unfettered  com- 
petition may  not  be  the  most  efficient  trans- 
portation system  but  may  be  the  encourage- 
ment of  inefficiency  as  a  result  of  the  sub- 
stantial nationalistic  interests  involved. 
Chapter  4— Conference  alternatives 

In  Chapter  4,  the  GAO  outlines  the  argu- 
ments for  and  against  what  they  perceive  as 


the  two  alternative  methods  for  eliminating 
"wasteful"  service  competition— elimination 
of  the  antitrust  immunity  and  expension  of 
the  antitrust  Immunity.  Form  an  economic 
standpoint,  the  GAO  believes  that  price 
competition  resulting  from  elimination  of 
antitrust  immunity  would  not  be  harmful. 
The  problems  with  this  argument  are  nu- 
merous. First,  as  we  have  previously  noted, 
domestic  concepts  of  the  effects  of  market 
forces  have,  at  best,  an  imperfect  applica- 
tion to  the  international  maritime  industry. 
This  in  itself  creates  barriers  to  entry.  Inef- 
ficiency, rather  than  efficiency  can  be  en- 
couraged by  the  free-play  of  market  forces. 
Second,  while  the  GAO  contends  that  as  a 
result  of  a  lack  of  barriers  to  entry  and  the 
mobility  of  resources,  monopolist  prices 
cannot  be  charged,  it  should  be  noted  that 
resources  In  the  steamship  industry  are  not 
perfectly  mobile  (i.e..  it  would  be  very  diffi- 
cult for  a  containership  operator  in  the  Far 
East  trade  to  shift  vessels  from  that  trade  if 
it  were  experiencing  a  rate  war  to  the  South 
American  trade,  at  a  time  when  that  trade 
w-as  profitable,  because  of  a  lack  of  contain- 
erized port  facilities).  Additionally,  it  is  un- 
likely that  many  carriers  would  be  interest- 
ed in  reentering  a  trade  which  had  just  wit- 
nessed a  destructive  rate  war.  The  imperfect 
mobility  of  resources  in  the  steamship  in- 
dustry means  that  a  rate  war  may  not  clear 
the  market  of  inefficient  carriers.  In  the 
aftermath  of  a  rate  war.  carriers  would  not 
necessarily  reenter  a  trade  with  the  speed 
required  to  produce  a  textbook  case  of 
market  equilibrium  pricing.  Consequently, 
the  possibility  for  monopolistic  prices  does 
exist. 

We  are  concerned  with  GAO's  contention 
that  the  economic  arguments  for  maintain- 
ing the  anitrust  exemption  are  not  persua- 
sive. We  believe  that  the  GAO  has  not  fully 
evaluated  these  arguments.  The  interna- 
tional character  of  the  liner  shipping  indus- 
try together  with  its  cost  structure  (i.e.,  a 
high  proportion  of  constant  costs  to  total 
costs  and  declining  average  costs  per  unit  of 
output)  render  open  competition  unwork- 
able. Moreover,  the  political  considerations 
cannot  be  taken  as  lightly  as  the  GAO  has 
done.  The  most  recent  publication  on  the 
economics  of  liner  shipping  entitled.  Liner 
Conferences  in  the  Container  Age.  by 
Gunnar  K.  Sletmo  and  Ernest  W.  Williams. 
Jr..  1981.  provides  an  excellent  treatise  on 
why  the  benefits  of  competition  are  limited 
in  this  industry. 

Expand  antitrust  immunity 

The  other  alternative  cited  by  the  GAO  is 
the  expansion  of  the  antitrust  immunity  to 
what  the  authors  describe  as  "pre-1916  con- 
ditions". There  was  no  antitrust  immunity 
prior  to  1916.  Prior  to  1916  the  Sherman  Act 
prohibited  collective  ratemaking  activities 
by  conferences  serving  United  States  com- 
merce. GAO  may  have  intended  to  suggest 
expansion  of  current  antitrust  immunities. 
The  Commission  has  supported  legislative 
efforts  to  expand  current  antitrust  immuni- 
ty in  ways  which  eliminate  overlapping  li- 
abilities for  Shipping  Act  and  antitrust  vio- 
lations. Closed  conferences  are  not  a  neces- 
sary facet  of  expanded  antitrust  immunity 
and  may  or  may  not  respond  to  GAO's  con- 
cerns. While  closed  conferences  may  encour- 
age rationalization,  we  do  not  believe  that 
sanctioning  such  conferences  would  com- 
pletely resolve  the  political  and  economic  di- 
lemma of  the  liner  industry. 

In  the  conclusion  to  Chapter  4.  the  GAO 
contends  that  elimination  of  the  antitrust 
exemption  would  lead  to  lower  rates.  We  be- 
lieve that  while  this  may  be  a  short  run 


impact,  it  may  not  be  a  long  run  impact 
since  many  operators  have  political  sis  well 
as  economic  motives.  The  argument  for 
antitrust  exemption  elimination  fails  to  ad- 
dress the  issue  of  the  efficiency  of  the  carri- 
ers surviving  a  period  of  intense  price  com- 
petition. 

Chapter  7— U.N.  Code  of  Conduct  for  liner 
conferences 

In  explaining  why  the  United  States  has 
not  ratified  the  UNCTAD  Code  for  Liner 
Conferences,  the  following  statement  is 
made  on  page  7-30  of  the  draft: 

"This  [the  failure  to  ratify]  is  primarily 
because  the  Code's  provisions  regarding  the 
powers  granted  to  conferences  and  the  non- 
competitive allocation  of  cargo  conflict  with 
the  provisions  of  the  Shipping  Act  of  1916." 
(Emphasis  added). 

The  statement  is  incorrect.  The  United 
States  explained  its  failure  to  ratify  the 
Code  as  follows: 

"This  involves  more  than  just  conflict  be- 
tween potential  treaty  law  and  our  own  do- 
mestic regulatory  legislation,  but  rather 
basic  differences  in  economic  philosophies. 
Regulatory  legislation  can,  after  all,  be 
changed,  and  although  difficult  we  are  pre- 
pared to  seek  such  changes  in  order  to  pro- 
mote international  harmony  in  shipping 
regulation.  We  have  hoped,  however,  that 
others  would  not  attempt  to  impose  princi- 
ples on  us  which,  going  beyond  regulatory 
rules,  were  contrary  to  our  own  economic 
philosophy,  particularly  in  relation  to  the 
role  of  competition."  ' 

The  conflict  concerned  economic  philoso- 
phies regarding  competition,  and  not  the  re- 
quirements of  the  Shipping  Act.  1916. 

TABLE  1. -GOVERNMENT-OWNED/OPERATED  LINER 
CARRIERS  IN  MARKET  ECONOMY  COUNTRIES  ' 


Country 


Caniet 


Algeria  Conipagiiie  Nalioiisl  Algrienne  He  Navigation 

Argentina     _       Envresa  Lmeas  Maritimas  Argen1ifta$ 

Australia  tustriliaii  Natnnal  Line 

Brazil  Uoyd  Brasilero 

Egypt  .      igfim  ttowgation  Company 

France         l>mpa|M  Gmral  Maritime 

Gallon       Societe  Nitiaiiale  des  Transpons  Mantinie 

Inilia         SMHm  Corporation  ol  inOia 

Muni  Une  Ltd 

Indonesia Dilkbirta  Lloyd 

Iran „ „..  same  Reputk  ot  Iran  Supping  Line 

Italy Italia  Une 

Uoyd  Trecslim 
Malaysia  Malaysia  international  Snippmg  Corporation 

Morocco  Compagnie  Marocam  de  Itavigation 

Pakistan Pakistan  Supping  Corporation 

National  SiMpping  Corporation 

Peru Corpotacion  Peryana  de  Vapores 

Ptiilippines     Philippine  National  Lines 

Tawan  Qma  Merdiants  Steam  Navigation  Company 

Tnailara)  lliai  Maritime  Navigation  Co  ,  Ltd 

Turkey  Turkisli  Cargo  Lines 

Venezuela  C  A  Venezofana  de  Navegaoon 

>  This  list  does  not  necessarily  include  all  government-owned/operated  liner 

carriers  ol  ine  market  economy  counines.  ralher  it  is  merely  a  sample 

Source  ■Maritime  Sutisidies  US  Oeparlmenl  ol  Commerce,  Maritime 
Administration.  January  1981 


RESPONSE 

1.  The  two  major  alternatives  referred  to 
in  the  digest  and  summary  are  (1)  to  elimi- 
nate the  antitrust  exemption  to  spur  more 
price  competition,  and  (2)  to  extend  anti- 
trust immunity  to  allow  conferences  and 
carriers  greater  freedom  to  devise  and  im- 
plement methods  of  controlling  capacity. 
The  second  alternative,  i.e..  increased  ability 
to  rationalize  capacity,  may  be  achieved  by 


'  1  United  Nations  Conference  of  Plenipotentia- 
ries on  a  Code  of  Conduct  for  Liner  Conferences  90. 
UN  Doc.  TD/CODE/IB  ( 1975). 
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authorizing  closed  conferences  as  well  as  by 
encouraginK  intercarrier  agreements  to  pool 
revenues  or  cargoes,  limit  sailings,  or  form 
consortia  within  the  open  conference 
system.  The  FMC.  however,  has  miscon- 
strued it  to  mean  only  the  former.  This  con- 
fusion has  apparently  resulted  from  the  fact 
that  "closed  conference"  was  one  of  the 
four,  more  narrowly  defined,  alternatives 
(in  addition  to  "restricted  conference." 
"open  competition"  and  "other")  that  we 
posed  to  shippers  and  carriers  during  struc- 
tured interviews. 

2.  The  FMCs  contention  that  the  draft 
report  considered  only  the  short-run  price 
effects  of  eliminating  the  current  antitrust 
immunity  is  incorrect.  To  the  contrary,  the 
very  argument  that  the  FMC  makes  was  ex- 
plicitly stated  in  the  draft  report  as  follows: 
"One  fear  is  that  this  option  would  lead  to 
severe  price  competition,  resulting  eventual- 
ly in  very  few  lines,  or  even  a  monopoly  in 
control  of  a  particular  trade  route.  Critics 
argue  that  the  resulting  rates  would  be 
higher  than  those  charged  by  conferences." 
As  the  draft  report  noted,  we  do  not  consid- 
er this  argument  very  persuasive  for  two 
reasons.  First,  this  result  could  only  occur  if 
the  suniving  lines  do  not  face  the  threat  of 
having  new  firms  enter  the  trade  routes  on 
which  they  are  operating.  Second,  to  the 
extent  that  there  are  barriers  deterring  new 
entry,  the  surviving  lines  would  still  exercise 
the  same  restraint  as  existing  conferences  in 
setting  rates.  Thus,  rates  in  this  worst  case 
would  be  no  higher  than  under  the  confer- 
ence system.  If  removal  of  the  antitrust  ex- 
emption did  lead  to  periodic  rate  wars  fol- 
lowed by  increases  in  prices  to  conference 
levels,  rates,  on  the  average  over  the  long 
run.  might  still  be  lower  than  those  experi- 
enced under  conferences. 

3.  The  draft  report  also  explicitly  ad- 
dressed this  argument  concerning  the 
nature  of  the  industry's  cost,  as  follows:  "It 
is  feared  that  prices  often  would  be  driven 
below  average  total  cost  and  operators 
would  cease  operations.  Competition  can 
drive  prices  below  average  total  cost  in  in- 
dustries such  as  Imer  shipping  where  the 
level  of  demand  fluctuates  and  the  direct 
costs  of  providing  a  service  .  .  .  are  small 
compared  to  overhead  cost  ..."  As  the 
draft  report  noted,  however,  it  is  not  just 
the  nature  of  costs  that  would  induce  a  rate 
war  if  the  antitrust  exemption  were  re- 
moved (after  all.  a  large  number  of  well 
functioning,  competitive  industries,  such  as 
hotels,  barber  shops,  motor  carriers,  thea- 
ters, cement  producers,  and  petroleum  pro- 
ducers have  similar  cost  structures),  but  the 
fact  that  the  existing  regulatory  system  has 
caused  excessive  service  competition  and 
sul>stantial  excess  capacity  on  U.S.  foreign 
trade  routes.  Unfettered  price  competition 
should  eventually  correct  this  overcapacity 
as  the  level  of  new  investment  diminishes 
and  operators  shift  existing  vessels  to  other, 
more  profitable  trade  routes.  It  is  this  de- 
crease in  excess  capacity  that,  for  a  given 
level  of  demand,  will  cause  increases  in  the 
extent  to  which  the  surviving  capacity  is 
utilized  and  sulwequent  decreases  in  the 
cost  per  ton  of  cargo  carried  on  U.S.  foreign 
trade  routes.  Thus,  contrary  to  the  FMCs 
contention,  this  increase  in  efficiency  is  not 
predicated  on  the  survival  of  the  "most  effi- 
cient" (i.e..  lowest  cost)  operators,  although 
the  potential  cost  reductions  would  be 
greater  if  this  did  occur. 

We  agree  with  the  FMC  that  the  degree 
to  which  flag  carriers  are  supported  by  their 
various  governments  could  be  an  important 
factor  determining  which  carrier*  exit  from 


U.S.  foreign  trade  routes.  It  Is  precisely  for 
this  reason,  given  U.S.  cargo  preference 
laws,  the  maritime  subsidy  programs,  and 
our  national  commitment  to  maintain  a 
merchant  marine  adequate  for  national  .se- 
curity, that  the  survivability  of  high  cost 
U.S.  flag  carriers  would  not  be  seriously 
jeopardized  if  the  antitrust  exemption  were 
removed. 

We  also  agree  with  the  FMC  that  a  pri- 
mary goal  of  Federal  maritime  regulation 
should  be  the  encouragement  of  efficiency. 
However,  as  the  report  concludes,  we  believe 
that  the  current  regulatory  system  has  ac- 
tually had  the  opposite  effect. 

4.  We  agree.  The  draft  report  clearly 
stated  that  eliminating  the  antitrust  immu- 
nity could  "increase  diplomatic  tensions 
since  it  would  further  subject  foreign  flag 
carriers  to  pro.secution  under  U.S.  antitrust 
laws."  In  fact,  it  is  partly  because  we  could 
not  weigh  these  increased  diplomatic  costs 
that  we  were  unable  to  recommend  any 
major  revisions  to  the  Shipping  Act. 

5.  We  disagree  for  the  reasons  stated  in 
our  replies  to  points  a  6,  «7,  »8.  and  «9. 

6.  Although  we  did  not  seek  to  place  any 
"blame"  for  the  problems  facing  the  ocean 
liner  shipping  industry,  we  do  feel  that  our 
report  adequately  supports  the  conclusion 
that  Federal  maritime  regulation  has  led  to 
excessive  service  competition,  overcapacity, 
high  rates,  and  increased  costs  on  U.S.  for- 
eign trade  routes. 

7.  The  FMC  is  correct  in  saying  that  there 
is  no  express  legal  restriction  on  confer- 
ences, or  carriers,  organizing  revenue  pools, 
limiting  sailings,  or  otherwise  rationalizing 
services. 

As  the  Justice  Department  noted  in  its 
comments  on  this  draft  report,  it  is  always 
po.ssible,  under  Section  15  of  the  Shipping 
Act,  for  the  FMC  to  grant  antitrust  immuni- 
ty to  such  agreements  that  might  theoreti- 
cally violate  the  U.S.  antitrust  laws.  As  the 
draft  report  noted,  however,  the  FMC  can 
disapprove  such  agreements  on  four 
grounds:  unjust  discrimination,  detriment  to 
commerce,  illegality  under  one  of  the  specif- 
ic provisions  of  the  Shipping  Act,  or  con- 
trary to  the  public  interest.  The  fourth 
ground  was  added  in  1961  as  a  result  of  P.L. 
87-346.  To  implement  this  new  criterion,  the 
FMC  formulated  a  principle,  subsequently 
upheld  by  the  Supreme  Court,  that  agree- 
ments in  potential  violation  of  the  U.S.  anti- 
trust laws  would  be  approved  only  if  the 
parties  to  the  agreements  could  "bring  forth 
such  facts  as  would  demonstrate  that  the 
.  .  .  rule  was  required  by  a  serious  transpor- 
tation need,  necessary  to  secure  important 
public  benefits  or  in  furtherance  of  a  valid 
regulatory  purpose  of  the  Shipping  Act."  It 
is  partly  because  of  this  so-called  "Svenska 
Test"  that  carriers  find  the  current  regula- 
tory process  costly,  burdensome,  and  overly 
time-consuming.  In  interviews,  some  repre- 
sentatives of  U.S.  flag  carriers  expressed 
their  belief  that  they  were,  in  fact,  prohibit- 
ed from  entering  into  many  such  agree- 
ments because  of  the  difficulty  involved 
with  obtaining  FMCs  approval.  Any  refer- 
ences in  the  draft  report  that  could  have  in- 
advertently misled  one  to  believe  that  the 
Shipping  Act  or  the  FMC  absolutely  prohib- 
ited these  agreements  were  corrected. 

8.  The  draft  report  clearly  stated  that,  "as 
of  June  1980.  there  were  only  17  approved 
pooling  agreements  to  which  U.S.  flag  oper- 
ators were  party  were  on  file  with  the 
FMC."  However,  many  of  these  pools  were 
formed  by  carriers  to  implement  the  provi- 
sions of  bilateral  trade  agreements  negotiat- 
ed between  the  United  S'ates  and  foreign 


governments.  As  the  draft  report  noted, 
such  agreements  are  automatically  assumed 
to  be  in  the  public  interest  and,  thus,  are 
not  subject  to  the  "Svenska  Test." 

9.  The  fact  that  the  FMC  has  recently  ap- 
proved some  rationalization  agreements 
does  not  contradict  the  fact  that  the  FMCs 
approval  process  has  been  slow,  costly,  and 
uncertain.  Thus,  we  still  feel  that  it  is  both 
correct  and  fair  to  argue  that  the  regulatory 
process  has  discouraged  the  consideration, 
formation,  and  implementation  of  rational- 
ization proposals  by  carriers  serving  U.S.- 
foreign  trade  routes.  As  noted  above  in 
point  «7,  some  representatives  of  U.S.  flag 
carriers  even  believe  that  they  are,  in  fact, 
prohibited  from  engaging  in  some  agree- 
ments because  of  the  difficulty  in  obtaining 
FMCs  approval. 

10.  Becau.se  this  report  concerns  the  ef- 
fects of  Federal  maritime  regulation,  we 
naturally  focus  some  attention  on  the  inter- 
national tensions  caused  by  the  FMCs  en- 
forcement of  the  Shipping  Act.  However, 
the  draft  report  did  not  single  out  the  Ship- 
ping Act.  1916.  as  "the  primary  cause  of 
international  tension."  It  did  note  that 
"firms,  both  foreign  and  domestic,  are  sub- 
ject to  prosecution  under  this  country's  laws 
if  they  perform  actions  .  .  .  (that)  are  illegal 
and  have  a  substantial  effect  within  the 
United  States.  "  Although  this  "substantial 
effects"  doctrine  appjies  to  both  the  U.S. 
anlitru.st  laws  and  the  Shipping  Act.  it  was 
not  our  intention  or  objective  to  determine 
which  has  put  the  greater  strain  on  interna- 
tional relations. 

11.  The  fact  remains  that  the  FMCs  en- 
forcement of  the  Shipping  Act.  1916,  has  led 
to  considerable  international  tensions.  Some 
foreign  countries  have  even  enacted  so- 
called  "blocking  statutes""  which  make  it  il- 
legal for  their  shipping  lines  to  comply  w"ith 
FMC  discovery  oiders. 

12.  The  draft  report  never  said  or  implied 
that  the  United  States  stands  totally  by 
itself"  in  believing  that  .some  maritime  prac- 
tices should  be  regulated. 

13.  The  draft  report  did  not  state  that  the 
United  States  is  "alone"  in  regulating  the 
steamship  industry.  Rather,  it  noted  that 
the  "United  States  is  unique  among  mari- 
time nations  in  the  way  in  which  it  regu- 
lates" the  industry.  In  general,  foreign 
countries  have  not  enacted  special  laws,  like 
the  Shipping  Act,  to  extensively  regulate 
the  activities  of  liner  conferences,  or  have 
established  official  bodies,  like  the  FMC  to 
enforce  such  laws. 

14.  The  FMC  is  technically  correct  in  that 
Section  14  applies  to  all  carriers,  whether  or 
not  they  are  conference  members.  However, 
prior  to  the  passage  of  the  Shipping  Act  in 
1916.  many  of  the  activities  prohibited  by 
Section  14  were  used  by  conferences  to 
combat  and  deter  competition  by  independ- 
ent operators.  Thus,  we  feel  the  draft  re- 
porls  statement  that  "Section  14  apparent- 
ly was  designed  to  ensure  that  shippers 
would  not  be  denied  access  to  nonconfer- 
ence  operators  as  a  result  of  conference  ac- 
tions" is  a  valid  one.  We  did  make  a  minor 
revision  to  correct  any  possibly  misleading 
implication  that  these  prohibitions  con- 
cerned only  conferences. 

15.  See  our  reply  to  point  » 3. 

16.  Contrary  to  the  FMCs  assertion,  we 
do  not  contend  that  there  is  a  lack  of  bar- 
riers to  entry  or  that  capital  resources  are 
""perfectly  mobile"  in  the  ocean  liner  ship- 
ping industry.  In  fact,  we  are  aware  of  no  in- 
dustry, either  domestic  or  international, 
where  this  hypothetical  condition  actually 
exists.  What  we  do  contend  is  that  barriers 
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to  entry  are  not  likely  to  be  very  high  since 
vessels  can.  in  most  cases,  be  shifted  from 
one  trade  route  to  another,  or  leased  to 
other  operators.  However,  as  noted  in  our 
reply  to  point  «3,  even  if  there  are  signifi- 
cant barriers  to  entry,  the  surviving  opera- 
tors would  still  exercise  the  same  restraint 
as  conferences  in  setting  rates.  Although,  as 
the  FMC  suggests,  carrier  risk  aversion 
could  increase  after  a  rate  war.  this  should 
be  a  temporary  phenomenon.  Thus,  even  in 
the  worst  case,  rates  should  generally  be  no 
higher  than  those  set  by  conferences,  and 
are  likely  to  be  lower. 

17.  For  the  reasons  cited  in  our  replies  to 
points  a2,  «3,  and  »16.  we  disagree  with 
the  FMCs  contentions  (1)  that  we  did  not 
fully  evaluate  the  arguments  for  maintain- 
ing the  industry's  antitrust  exemption  and 
(2)  that  open  competition  is  unworkable  for 
economic  reasons.  We  also  do  not  believe 
that  we  have  taken  the  political  consider- 
ations "lightly."  The  draft  report  clearly 
stated  that,  although  removing  the  anti- 
trust exemption  may  be  preferable  on  eco- 
nomic grounds,  it  will  lead  to  increased  dip- 
lomatic costs.  It  was  actually  because  we 
could  not  weigh  these  economic  benefits 
and  diplomatic  costs  against  one  another 
that  we  could  not  recommend  this  particu- 
lar course  of  action. 

18.  The  draft  report  was  revised  to  correct 
the  misimpression  that  antitrust  immunity 
existed  prior  to  1916.  We  agree  that  authori- 
zation of  closed  conferences  is  not  a  neces- 
sary facet  of  expanded  antitrust  immunity 
or  that  it  will  solve  completely  the  political 
and  economic  problems  of  the  liner  indus- 
try. Our  draft  report  made  no  such  state- 
ments to  this  effect. 

19.  See  our  reply  to  points  «2  and  =3. 

20.  The  draft  report  was  revised  to  state 
that  the  United  States  has  declined  to  ratify 
the  Code  because  of  conflicts  with  the  Ship- 
ping Act  and  our  own  economic  philosophy. 

[Appendix  HI] 
DOT'S  Comments  and  GAO's  Response 

U.S.  Department  of  Transportation, 

Washington.  D.C..  February  4,  1984. 
Mr,  Henry  Eschwege, 

Director.  Community  and  Economic.  Devel- 
opment Division,  U.S.  General  Account- 
ing Office.  Washington.  D.C. 

Dear  Mr.  Eschwege:  We  have  enclosed 
two  copies  of  the  Department  of  Transpor- 
tation's (DOT)  reply  to  the  General  Ac- 
counting Office  (GAO)  report,  ""Changes  in 
Federal  Maritime  Regulations  Can  Increase 
Efficiency  and  Reduce  Costs  in  the  Ocean 
Liner  Shipping  Industry,"  dated  December 
9,  1981. 

At  the  time  the  report  was  issued,  the  Ad- 
ministration was  involved  in  its  own  effort 
to  assess  the  impact  of  the  administration 
of  the  Shipping  Act  on  the  ocean  liner  in- 
dustry and  to  develop  recommendations  for 
changes  in  the  Act.  On  December  31.  1981. 
the  Secretary  of  Transportation  announced 
the  President's  decision  favoring  far-reach- 
ing regulatory  reform  of  the  international 
ocean  liner  shipping  industry. 

This  Department  is  aware  of  the  difficul- 
ties associated  with  any  study  of  the  ocean 
liner  shipping  industry.  This  situation  is 
compounded  by  the  broad  nature  of  the  re- 
quest of  the  Merchant  Marine  and  Fisheries 
Committee.  As  currently  written,  the  GAO 
report  appears  to  be  incomplete.  It  is  the 
Department's  recommendation  that  the 
report  be  revised  giving  consideration  to  the 
points  addressed  in  the  enclosed  statement. 
In  this  regard,  we  will  be  pleased  to  provide 


whatever    technical    assistance    would    be 
helpful  to  the  GAO. 
Sincerely, 

Robert  L.  Fairman. 

comments 
i.  department  of  transportation  reply  to 
gao    draft    of    a    proposed    report    on 
changes  in  federal  maritime  regulation 
can  increase  efficiency  and  reduce  costs 
in  the  ocean  liner  shipping  industry 
ii.  summary  of  gao  findings  and 
recommendations 
The  U.S.  House  Committee  on  Merchant 
Marine   and   Fisheries   requested   that  the 
GAO  conduct  an  economic  analysis  of  the 
international  ocean  liner  shipping  industry 
to  assist  them  in  their  oversight  of  the  Fed- 
eral Maritime  Commission  (FMC)  and  their 
attendant  review  of  Federal  maritime  regu- 
lation. The  two  objectives  of  the  draft  GAO 
analysis  are  to  determine  whe'her  there  is 
any  valid  economic  rationale  for  changing 
the  current  regulatory  system  embodied  in 
the  Shipping  Act  of  1916:  and  second,  to 
assess    the    economic    implications    of    fre- 
quently discussed  modifications  of  the  Act. 

The  principal  findings  and  recommenda- 
tions reflected  in  the  GAO  draft  report  in- 
clude the  following: 
;.  The  Shipping  Act  fosters  icasteful  service 

competition 
In  the  ocean  liner  shipping  industry,  the 
demand  for  services  is  affected  by  both  the 
rates  charged  and  the  level  of  service  of- 
fered. As  a  result  of  the  Shipping  Act  and 
its  enforcement  by  the  FMC,  conferences 
covering  the  U.S.  foreign  trades  are  able  to 
restrain  price  competition  by  jointly  estab- 
lishing common  tariffs  to  which  their  mem- 
bers must  adhere.  However,  they  have  not 
been  able  to  effectively  control  capacity  and 
rationalize  service  in  the  U.S.  foreign  trades 
because  of  their  inability  to  limit  member- 
ship and  the  F^Cs  general  unwillingness  to 
approve  conference  agreements  to  pool  reve- 
nues or  restrict  the  number  of  sailings. 

Consequently,  competition  among  confer- 
ence members  occurs  primarily  by  augment- 
ing the  level  and  frequency  of  service  of- 
fered to  shippers  and  not  by  reducing  prices. 
This  process  can  result  in  high  costs  due  to 
low  capacity  utilization  rates  (a  result  of 
more  frequent  sailings  with  each  carrying 
less  cargo),  and  at  best,  adequate  rates  of 
return  on  invested  capital. 

High  rates  charged  by  conferences  can 
also  induce  nonconference  operators  (also 
called  independents)  to  enter  the  U.S.  for- 
eign trades.  The  inability  of  conferences  to 
use  more  stringent  types  of  exclusive  pa- 
tronage contracts  limits  their  ability  to 
deter  the  entry  fo  these  carriers.  A  substan- 
tial amount  of  entry  by  price-cutting  inde- 
pendents would  cause  rates  to  fall  and  ag- 
gravate the  problem  of  excess  capacity.  As  a 
result,  U.S. -flag  conference  members  could 
suffer  financial  losses. 

2.  The  condition  of  the  U.S.  liner  fleet  does 
not  justify  a  major  revision  of  the  ship- 
ping act  (chapter  3) 

Taken  at  face  value,  certain  statistics  sug- 
gest that  the  general  cargo  liner  portion  of 
the  U.S.  merchant  marine  is  in  serious  trou- 
ble. For  example,  the  number  of  U.S. -flag 
general  cargo  vessels  declined  from  585  in 
1965  to  256  in  1980.  In  addition,  the  number 
of  operators  composing  the  U.S.-flag  liner 
fleet  has  fallen  from  19  in  1965  to  9  in  1981. 
Further,  the  U.S.  fleet  of  general  cargo  ves- 
sels has  fallen  from  second  largest  in  the 
world  in  1965  to  eighth  largest  in  1979  in 
terms  of  total  deadweight  tons. 


Reconsidering  these  statistics  in  the  light 
of  recent  advances  in  cargo  handling  and 
ship  design  technology,  containerization.  en- 
ables fewer  containerships  to  transport  the 
same  amount  of  cargo  in  the  same  amount 
of  time  as  conventional,  breakbulk  vessels 
by  reducing  the  amount  of  time  spent  in 
port.  Thus,  rather  than  indicating  distress, 
the  decline  in  the  number  of  U.S.-flag  ves- 
sels and  the  relative  ranking  of  the  U.S.-flag 
liner  fleet  reflect  significant  changes  in  the 
type  of  ships  and  in  the  means  by  which 
U.S.-flag  operators  carry  their  cargo.  With 
the  adoption  of  containerization.  a  smaller 
number  of  operators  and  vessels  can  carry 
the  available  cargo.  In  fact,  the  evidence 
shows  that  U.S.-flag  liner  operators  pio- 
neered in  the  development  of  containeriza- 
tion. and  have  been  able  to  acquire  this  new- 
technology  more  rapidly  than  operators  in 
other  countries.  In  addition  to  the  effects  of 
containerization.  the  decline  in  the  number 
of  U.S.-flag  operators  was  also  a  result  of 
other  factors  such  as  poor  management, 
changing  market  conditions,  and  uncertain- 
ty with  regard  to  the  maritime  policies  of 
certain  South  American  nations. 

Because  there  is  no  compelling  evidence 
that  the  U.S.-flag  liner  fleet  is  in  the  state 
of  decline  generally  ascribed  to  it.  major  re- 
visions of  the  Shipping  Act  are  not  required 
to  assure  the  fleet's  existence.  However,  be- 
cause advances  in  technology  are  producing 
even  larger,  more  costly  vessels,  U.S.-flag 
operators  may  find  it  increasingly  difficult 
to  replace  their  fleets  in  the  future.  To 
assure  the  continued,  successful  perform- 
ance of  the  fleet,  it  may  be  necessary  to 
allow  U.S.  carriers  to  more  easily  form  con- 
sortia to  pool  their  resources.  These  ar- 
rangements would  place  U.S.-flag  operators 
on  the  same  footing  as  foreign-flag  carriers, 
while  maintaining  the  benefits  of  interline 
competition. 

3.  Enforcing  the  Shipping  Act  strains  inter- 
national relations,  but  is  not  biased 
against  U.S.  carriers  /chapter  31 

The  United  States  is  unique  among  mari- 
time nations  in  the  way  it  regulates  the 
international  ocean  liner  shipping  industry. 
Most  countries  do  not  impose  restrictions  on 
the  practices  or  organizational  structures  of 
shipping  conferences.  Shippers  are  general- 
ly allowed  to  protect  their  own  interests  by 
forming  groups  known  as  shippers'  councils 
to  negotiate  rates  and  conditions  of  service 
with  conference  representatives. 

Because  of  differing  international  philoso- 
phies and  policies  regarding  the  maritime 
industry,  the  FMC  enforcement  efforts  have 
strained  relations  with  a  number  of  our 
trading  partners.  As  a  result,  the  F^C  has 
had  difficulty  in  obtaining  access  to  docu- 
ments stored  in  foreign  countries  and  U.S.- 
flag  carriers  have  claimed  that  enforcement 
of  the  Shipping  Act  is  thus  disproportion- 
ately directed  toward  them.  To  determine 
the  validity  of  this  allegation,  we  examined 
the  distribution  of  58  malpractice  cases  ini- 
tiated by  the  FMC  from  October  1976  to 
June  1980.  Our  analysis  failed  to  show  any 
evidence  of  an  enforcement  pattern  biased 
against  U.S.-flag  carriers. 

4.  Eliminating  wasteful  service  competi- 
tion—alternatives to  the  present  system 
(chapter  4) 

Eliminating  wasteful  service  competition 
and  its  onerous  effects  on  operators  could 
be  achieved  in  two  dramatically  different 
ways.  The  first  method  would  entail  submit- 
ting all  U.S.  and  foreign-flag  carriers  serving 
the  U.S.  foreign  trades  to  the  provisions  of 
this  country's  antitrust  laws.  If  this  were  to 
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occur,  price  competition  would  supplant 
service  competitiori.  Rates  would  be  lower, 
but  less  stable.  U.S.-flag  operators  would  be 
adversely  affected  and  in  the  worst  circum- 
stances could  cease  operation.  Such  an  out- 
come would  be  unacceptable,  especially 
taking  account  of  the  view  that  the  U.S.- 
flag  liner  fleet  serves  as  a  military  auxiliary 
in  a  time  of  national  emergency.  Under  this 
alternative,  the  level  of  subsidy  currently 
provided  U.S.  operators  would  need  to  be  in- 
creased. This  option  could  also  increase  dip- 
lomatic tensions  since  it  would  further  sub- 
ject foreign-flag  carriers  to  prosecution 
under  U.S.  antitrust  laws. 

The  other  method  would  be  to  adopt  the 
policy  of  most  maritime  nations  and  free 
the  conferences  covering  U.S.  trade  routes 
from  all  regulatory  constraints.  This  ap- 
proach would  permit  carrier;  to  tevi.'.e 
methods  to  control  capacity,  el.ni'.te 
wasteful  service  competition,  and  detc  -he 
entry  of  nonconference  operators  inti.  -er- 
tain  trade  routes.  In  addition,  it  would  relax 
diplomatic  tensions  and  lower  the  costs  of 
providing  liner  service.  The  interests  of 
shippers  could  be  safeguarded  by  forming 
shippers'  councils  with  countervailing  bar- 
gaining power,  as  has  been  done  in  other 
maritime  nations. 

A  less  draconian  alternative  could  be  to 
encourage  forming  revenue  pools  to  allow 
carriers  to  rationalize  service.  Our  analysis 
of  the  revenue  pools  organized  on  U.S.-Latin 
American  trade  routes  during  the  1970's 
showed  that  some  pools  significantly  im- 
proved the  capacity  utilization  of  U.S.-flag 
carriers.  Unfortunately,  we  were  not  able  to 
analyze  the  effect  on  rates  and  profits  be- 
cause of  statistical  problems  and  data  limi- 
tations., 

5.  Reactions  of  earners  and  shippers  to 
proposed  alternatives  /chapters  5  &  6> 

The  results  of  our  interviews  with  ship- 
pers suggest  that  if  the  current  system  is  re- 
tained, freight  rates  will  increase  at  the 
same  rate  as  costs  incurred  by  carriers  in- 
crease. Both  the  current  degree  of  rate  sta- 
bility and  level  of  service  quality  would  be 
expected  to  remain  the  same.  Shippers  be- 
lieve that  under  the  alternative  of  increased 
competition,  rates  would  be  lower  and  more 
volatile  than  under  the  present  open  confer- 
ence system  or  the  closed  conference  alter- 
native. Conversely,  shippers  believe  that 
closed  conferences  would  result  in  higher 
rates  than  those  that  now  exist.  There  was, 
however,  no  consensus  among  shippers  re- 
garding level  of  service  quality  under  either 
alternative. 

We  also  posed  questions  to  carrier  and 
conference  officials.  It  was  their  view  that 
the  current  problems  of  carrier  resignation 
from  conferences,  illegal  rebating,  and  the 
entry  of  nonconference  operators  into  the 
U.S.  foreign  trades  could  be  eliminated  by 
permitting  closed  conferences  as  an  alterna- 
tive to  the  present  system. 
6.  Matters  for  consideration  by  the  Congress 
/chapter  S> 

Two  broad  options  are  available  to  the 
Congress  in  considering  revisions  to  the 
Shipping  Act  of  1916.  Both  would  alter  the 
nature  of  the  antitrust  exemption  which 
has  been  granted  to  shipping  conferences 
covering  the  U.S.  foreign  trades.  The  first 
option  would  allow  conferences  to  adopt 
measures  enabling  them  to  control  capacity 
and  limit  wasteful  service  competition.  If 
this  permission  were  granted,  we  believe 
shippers  should  be  provided  with  the  oppor- 
tunity to  form  shippers'  councils  to  safe- 
guard   their    interests.    U.S.    maritime    law 


would  be  brought  into  conformity  with  that 
of  most  major  maritime  nations,  and  inter- 
national tensions  created  by  differences  in 
maritime  policies  would  be  mitigated.  The 
second  option  is  to  withdraw  the  antitrust 
immunity  currently  granted  to  conferences. 
This  would  introduce  more  price  competi- 
tion into  the  liner  shipping  industry.  Conse- 
quently, competition  would  be  of  more  value 
to  shippers.  Wasteful  service  competition 
would  be  supplanted  by  an  increase  in  rate 
competition  to  give  shippers  a  more  desira- 
ble combination  of  rates  and  service.  This 
policy  would  have  diplomatic  costs  associat- 
ed with  it  that  are  probably  greater  than 
those  associated  with  this  country's  current 
maritime  policy. 

The  most  suitable  choice  depends  upon 
the  economic  and  diplomatic  costs  and  t)ene- 
fits  associated  with  each  alternative,  but 
GAO's  evaluation  of  the  current  evidence 
does  not  clearly  favor  one  over  the  other. 

III.  SUMMARY  or  DEPARTMENT  OF 
TRANSPORTATION  POSITION 

By  letter  dated  December  9.  1981,  a  copy 
of  the  subject  draft  GAO  report  entitled, 
"Changes  in  Federal  Maritime  Regulation 
Can  Increase  Efficiency  and  Reduce  Costs 
in  the  Ocean  Liner  Shipping  Industry,"  was 
forwarded  to  the  Secretary  of  Transporta- 
tion for  comment.  At  that  time,  the  Admin- 
istration was  involved  in  its  own  effort  to 
assess  the  impact  of  the  administration  of 
the  Shipping  Act  on  the  ocean  liner  indus- 
try and  to  develop  recommendations  for 
changes  in  the  Act.  On  December  31,  1981, 
Secretary  of  TransDortation  Drew  Lewis  an- 
nounced President  <Reagan's  decision  favor- 
ing far-reaching  regulatory  reform  of  the 
international  ocean-ijiner  shipping  industry. 
A  copy  of  this  announcement  is  attached. 

The  Administration's^  recommendations 
are  guided  by  three  major  objectives.  First, 
we  are  committed  to  minimizing  govern- 
ment intervention  in  the  affairs  of  the  mari- 
time industry.  Second,  we  want  to  bring  U.S. 
policy  and  the  footing  of  our  carriers  into 
line  with  that  of  the  rest  of  the  world. 
Third,  we  want  to  maintain  a  strong  U.S. 
merchant  marine. 

Our  program  would  make  it  easier  for  or- 
ganizations of  ocean  carriers  to  enter  into 
agreements  to  determine  capacity,  set  rates 
and  organize  their  activities  without  unnec- 
essary regulatory  restrictions.  Intermodal 
rates  could  be  established.  Revenues  could 
be  apportioned  and  joint  service  arrange- 
ments would  be  possible.  Antitrust  immuni- 
ty for  shipping  activities  of  ocean  carriers 
would  be  extended  and  clarified.  Specific 
practices  such  as  those  intended  to  drive  in- 
dependent carriers  from  our  trades  would 
continue  to  be  prohibited  but  would  be  sub- 
ject to  penalties  under  the  Shipping  Act 
rather  than  the  antitrust  laws.  Vague  and 
discretionary  standards  for  the  regulatory 
approval  of  ocean  carrier  agreements  which 
cause  unnecessary  delay  and  expense  would 
be  eliminated. 

The  Department  concurs  with  the  draft 
report's  conclusions  that  the  Shipping  Act 
fosters  wasteful  service  competition.  We 
agree  that  existing  regulatory  restraints  on 
the  activities  of  conferences  result  in  high 
costs  and  low  capacity  utilisation.  As  the 
report  indicates,  the  high  rates  that  result 
from  these  conditions  induce  excess  non- 
conference  capacity  in  our  trades.  Confer- 
ence members,  including  U.S.-flag  carriers, 
suffer  financial  losses  as  a  result. 

We  also  concur  with  the  draft  report's 
conclusions  that  it  will  be  necessary  in  the 
future  to  put  the  U.S.-flag  fleet  on  an  equal 
footing  with  its  foreign  competitors.  Specifi- 


cally, we  agree  that  it  is  necessary  to  allow 
U.S.  carriers  greater  freedom  to  organize 
their  resources  and  modernize  their  fleet. 
This  will  also  require  revisions  to  the  Ship- 
ping Act. 

Given  the  above  conclusions,  we  are 
unable  to  understand  the  draft  report's  con- 
clusion that  the  condition  of  the  U.S.  liner 
fleet  does  not  justify  a  major  revision  of  the 
Shipping  Act.  Even  though  the  report  cor- 
rectly assesses  the  stability  of  U.S.-flag  liner 
tonnage  over  the  period  1970  to  1978,  the 
report  fails  to  analyze  other  important 
measures  of  industry  performance.  The 
U.S.-flag  share  of  liner  cargoes  has  declined 
steadily  since  1976.  Financial  performance 
of  the  liner  industry,  relative  to  other  sec- 
tors of  the  U.S.  economy,  has  been  unstable 
and  below  average.  At  the  present  time, 
three  of  the  nine  remaining  U.S.-flag  liner 
operators  are  in  serious  financial  trouble. 
These  conditions  exist  despite  substantial 
direct  and  indirect  Federal  subsidies,  a 
factor  ignored  by  the  report.  With  the  pros- 
pect of  future  budgetary  constraints  on  the 
sut>sidy  programs,  the  viability  of  a  U.S. 
liner  fleet  requires  that  means  be  found  to 
promote  industry  productivity  and  reduce 
industry  costs.  Under  these  circumstances, 
changes  in  the  Shipping  Act  to  facilitate 
those  improvements  would  appear  essential. 
We  are  concerned  that  the  GAO's  conclu- 
sion rests  upon  a  somewhat  limited  perspec- 
tive and  a  narrow  analysis  of  past  perform- 
ance of  the  U.S.  industry.  It  is  the  responsi- 
bility of  this  Department  and  its  Maritime 
Administration  to  foster  the  development  of 
the  U.S.  merchant  marine.  Consistent  with 
that  responsibility,  we  have  concluded  that 
the  industry's  prospects  for  the  future  re- 
quire that  we  eliminate  the  increased  costs 
and  inefficiencies  attributable  to  the  Ship- 
ping Act  in  order  to  revitalize  this  impor- 
tant industry. 

The  Department  also  takes  exception  to 
the  report's  finding  that  the  enforcement  of 
the  Shipping  Act  is  not  biased  against  U.S, 
carriers.  We  believe  this  finding  may  be  mis- 
leading. There  is  no  dispute  that  the  Feder- 
al Maritime  Commission  has  greater  en- 
forcement capability  over  U.S.  flag  carriers 
than  foreign  flag  carriers  operating  in  our 
trades.  It  is  this  disparity  in  enforcement  ca- 
pability that  constitutes  the  bias  against 
U.S.  flag  carriers  to  the  benefit  of  their  for- 
eign flag  competitors.  The  .statistical  analy- 
sis employed  in  the  report  simplistically  as- 
sumes that  a  F^C  case  is  a  standard  unit  of 
measure  for  enforcement.  No  attempt  is 
made  to  assess  the  frequency  or  magnitude 
of  violations  nor  to  correlate  the  same  with 
the  frequency  of  prosecution  and  magnitude 
of  punishment. 

Further,  the  Department  is  concerned 
that  the  report's  analysis  of  the  relative 
construction  costs  of  break  bulk  and  con- 
tainerships  of  comparable  characteristics 
may  be  inaccurate.  That  analysis  concludes 
that  in  1979  a  standard  containership  cost 
approximately  five  times  as  much  as  a  con- 
ventional break  bulk  ship.  The  Maritime 
Administration's  experience  with  construc- 
tion costs  of  break  bulk  and  containerships 
with  comparable  characteristics  indicates 
that  the  cost  differential  may  be  substan- 
tially less. 

This  Department  is  aware  of  the  difficul- 
ties associated  with  any  study  of  the  ocean 
liner  shipping  industry.  This  situation  is 
compounded  by  the  broad  nature  of  the  re- 
quest of  the  Merchant  Marine  and  Fisheries 
Committee.  As  currently  written,  the  draft 
report  appears  to  be  incomplete.  It  is  the 
Department's     recommendation     that     the 
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report  be  revised  giving  consideration  to  the 
points  addressed  here.  In  this  regard,  we 
will  be  pleased  to  provide  whatever  techni- 
cal assistance  would  be  helpful  to  the  GAO. 

IV.  POSITION  STATEMENT 

A.  Chapter  3 

Chapter  3  of  the  GAO  draft  report  is  de- 
voted to  refuting  evidence  of  the  apparent 
decline  in  the  U.S.-flag  liner  fleet,  measured 
in  terms  of  number  of  firms,  vessels,  and 
deadweight.  Concern  about  the  condition  of 
the  fleet  is  cited  as  the  primary  impetus  for 
revising  the  regulation  of  U.S.  foreign  wa- 
terborne  commerce.  By  observation  and 
some  statistics,  the  decline  in  these  meas- 
ures from  1970-1978  is  attributed  to  be  a 
consequence  of  containerization  and  inci- 
dental conditions— not  due  to  conditions  of 
industry-wide  distress.  Further,  measured  in 
terms  of  cargo  carried  by  value  and  tonnage, 
"the  U.S.-flag  general  cargo  fleet's  ability  to 
transport  this  Nation's  liner  imports  and  ex- 
ports had  not  deteriorated  during  the 
1970's  " 

Narrowly  interpreted,  this  conclusion  is 
accurate.  The  U.S.fleet  carried  about  the 
same  amount  of  cargo,  measured  by  value 
and  tonnage,  in  1978  as  it  did  in  1970.  How- 
ever, the  U.S.-flag  share  reached  a  peak  in 
1976  and  has  been  declining  ever  since  in 
terms  of  both  measures. 

The  major  Federal  interest  in  the  U.S.- 
flag  liner  fleet  concerns  the  fleet's  value  as 
a  military  auxiliary  in  times  of  war  or  na- 
tional emergency.  The  analysis  fails  to  ad- 
dress this  requirement.  It  does  clearly  point 
out  the  fleet's  compositional  shift  from 
break  bulk  to  container  vessels.  However,  in 
terms  of  military  sealift  capability,  the  con- 
tainership is  the  least  useful  of  all  general 
cargo  vessel  types.  The  decline  in  numbers 
of  break  bulk  vessels  is  particularly  worri- 
some to  Department  of  Defense  planners. 

Financial  performance  is  a  key  measure  of 
an  industry's  condition.  In  comparison  to 
other  industrial  groups  the  ocean  liner  in- 
dustry is  one  of  the  poorest  and  most  incon- 
sistent in  terms  of  return  on  equity,  as 
shown  below. 

RETURN  ON  EQUITY-U  S  FLAG  LINER  INDUSTRY  AGAINST 
OTHER  INDUSTRIAL  GROUPS 


Induslry  groiK 


1976      197?      1978      1979      1980 


«fl>nulKturm! 150  1«9  15  9  16  8  14  9 

Mitnng             16  5  8  5  %t  19  8  23  2 

Rttaiiira*             14  7  150  153  15  7  14  1 

Class  I  railnaft  .__„ 19  24  20  52  63 

Tiuckmg           .. 20.0  18  3  14  8  156  118 

Aif  iraiijport 117  143  209  117  50 

PuMcuMWS ,„:.,,.: -  11,5  121  121  130  12  8 

Seivas  ^.___ 181  17  8  212  20  4  20  4 

FioaKiH  101  151  15  7  168  14  9 

US  Flat  low  Cos  132  59  104  32  104 

Note  —Source  ol  olho  industiial  groups  CiMank  monltily  economic  lenet, 
Apdi  1978  Aixil  1979.  *|)nl  1980.  Aixil  1981 

During  this  same  period,  the  industry  has 
only  generated  a  return  on  assets  of  be- 
tween .9  and  6.1  percent,  hardly  healthy.  As 
additional  indicators  of  sagging  financial 
health,  long-term  debt  increased  from  .76  of 
equity  to  3.83  times  the  equity,  and  the 
ratio  of  current  assets  to  current  liabilities 
fell  from  1.7  to  1.3  during  this  same  period. 
Such  financial  information  would  not 
appear  to  have  been  considered  by  the 
GAO.  Additionally,  at  the  present  time 
three  U.S.-flag  liner  firms  are  plagued  with 
financial  difficulties.  These  difficulties  are 
due  in  part  to  a  decline  in  Government- 
sponsored  preference  cargoes— an  important 
facet  of  U.S.  support  to  the  fleet.  These 
preference  cargoes  have  provided  U.S,  liner 


operators  with  the  marginal  revenues  that 
have  made  the  difference  between  profit 
and  loss. 

In  addition  to  the  potential  loss  of  these 
firms,  maintenance  of  the  entire  fleet  is  in 
jeopardy.  As  the  analysis  points  out,  one- 
third  of  the  current  fleet  was  built  before 
1967.  Replacements  are  highly  unlikely  in 
an  environment  where  profitability  is  low, 
financing  costs  high,  and  construction  subsi- 
dy funds  curtailed.  The  authority  to  replace 
subsidized  vessels  overseas  is  presently  limit- 
ed to  1982,  and  will  be  available  in  1983  only 
under  statutory  conditions  which  are  un- 
likely to  occur.  This  offers  no  option  for  the 
majority  of  replacements  needed  beyond 
1983. 

The  latter  part  of  Chapter  3  attempts  to 
determine  the  validity  of  U.S.-flag  liner  op- 
erator contentions  that  FMC  enforcement 
of  the  malpractice  provisions  of  the  Ship- 
ping Act  of  1916  has  been  disproportionate- 
ly directed  against  them.  This  claim  is  con- 
cluded by  the  GAO  to  be  unfounded  on  the 
basis  of  a  simplistic  and  convoluted  analysis. 

The  analysis  is  predicated  on  the  assump 
tion  that;  (1)  actual  malpractices  committed 
by  carriers  of  each  flag  are  in  direct  propor- 
tion to  the  cargo  tonnage  they  transport; 
and,  (2)  if  FMC  enforcement  activities  are 
unbiased,  the  proportion  of  total  cases 
brought  against  U.S.-flag  carriers  should 
equal  the  portion  of  total  tonnage  carried 
by  U.S.-flag  carriers.  Following  this  line  of 
logic,  the  analysis  computes  that  given  the 
58  cases  brought  by  the  FMC  from  October 
1976  to  June  1980,  an  unbiased  distribution 
would  have  brought  16  of  these  cases 
against  U.S.-flag  carriers.  Since  in  fact  only 
14  of  the  cases  were  brought  against  U.S.- 
flag  carriers,  the  conclusion  is  derived  that 
charges  of  bias  are  unfounded. 

The  assumptions  employed  in  this  analy- 
sis arbitrarily  ignore  the  substance  of  the 
charge  and  lead  to  nothing  more  than  a  sta- 
tistical computation.  At  issue  is  the  charge 
that  foreign-flag  carriers  have  been  able  to 
engage  in  more  illegal  activities  under  the 
Shipping  Act  of  1916  in  part  because  the 
TIAC  has  greater  enforcement  capability 
over  U.S.-flag  carriers.  It  is  this  disparity  in 
enforcement  capability  that  constitutes  a 
bias  against  U.S.-flag  carriers  to  the  benefit 
of  their  foreign-flag  competitors.  If  indeed 
foreign-flag  carriers  do  engage  in  more  ille- 
gal activities,  the  apparent  proportional  dis- 
tribution of  FMC  cases  suggests  that  a  bias 
does  exist.  Following  the  logic  employed, 
unbiased  enforcement  would  require  a  case 
distribution  proportional  to  the  frequency 
of  illegal  activity. 

With  respect  to  the  statistical  information 
in  Chapter  3.  page  3-17  of  the  GAO  report 
includes  a  chart  based  on  Fairplay  Interna- 
tional Shipping  Weekly  (Fairplay)  data  and 
concludes  that  in  1979  a  standard  container- 
ship  cost  approximately  5  times  as  much  as 
a  conventional  break  bulk  ship.  This  conclu- 
sion does  not  agree  with  our  shipbuilding 
cost  information. 

The  Fairplay  data  identifies  three  distinct 
types  of  ships  with  estimated  construction 
costs  provided  for  succeeding  years  from 
1969.  Each  of  these  standard  ship  types  pro- 
vides a  different  service  such  that  the  class- 
es of  ships  may  not  be  used  interchange- 
ably. Comparing  construction  costs  of  such 
types  would  have  as  little  meaning  as  com- 
paring costs  of  a  pick-up  truck  and  trailer- 
tractor  rig.  Our  experience  with  the  U.S. 
building  costs  of  break  bulk  and  container- 
ships  of  comparable  characterisitics  Is  that 
the  costs  are  approximately  equal. 

It  is  inferred  from  information  abstracted 
from  Fairplay's  July   17,   1980,   issue  that 


containership  prices  have  risen  much  more 
rapidly  than  break  bulk  ship  selling  prices, 
thereby  contributing  to  the  high  cost  of 
providing  modem  marine  transportation 
ser\'ice.  The  Fairplay  data  states  that  in 
1973  the  standard  containership  costs  ap- 
proximately. 3.6  times  as  much  as  a  conven- 
tional break  bulk  vessel,  but  by  the  end  of 
1979  that  ratio  has  risen  to  5.2. 

Closer  examination  of  the  Fairplay  data 
reveals  what  may  be  a  flaw  in  the  data  base. 
Between  1973  (annual  average  price)  and 
June  1974.  approximately  a  one  year  period, 
the  reported  price  of  a  standard  container- 
ship  doubled  from  £10,000,000  to 
£20,000.000.  In  the  following  five  years,  from 
June  1974  through  December  1979,  the  con- 
tainership prices  increased  a  total  of  43.5 
percent  while  the  Fairplay  standard  break 
bulk  ship  increased  in  price  by  57  percent 
from  £3,500,000  to  £5,500,000. 

The  questionable  change  in  relative  prices 
of  different  type  cargo  ships  appears  to 
center  around  what  pricing  changes  actually 
occurred  from  1973  to  1974.  From  June  1973 
to  June  1974.  the  price  of  the  Fairplay 
break  bulk  ship  increased  55.5  percent  from 
£2,250,000  to  £3,500,000,  contrasted  to  a  dou- 
bling of  the  containership  estimated  selling 
price.  It  should  be  noted,  however,  that  an 
improper  comparison  may  be  drawn  since 
the  containership  price  is  on  an  annual 
basis  for  1973  and  then  shifts  to  a  six-month 
pricing  time  period  with  two  prices  quoted 
for  1974  (June  and  December).  It  is  unfortu- 
nate that  this  difference  in  baseline  period 
occurs  at  a  time  with  ship  prices  and  ship- 
building costs  were  rising  so  rapidly  as  a 
result  of  shortages  that  were  developing  in 
material  supplies  (steel  and  other  basic  raw 
materials)  and  growing  backlogs  in  interna- 
tional shipbuilding  orderbooks. 

The  Fairplay  article  does  state  that  the 
prices  are  estimates  based  on  three  hypo- 
thetical cargo  ves.sels,  a  11,000/13.000  dwt 
dry  cargo  carrier,  a  25.000  dwt  bulk  carrier 
and  a  25.000  dwt  containership.  The  prices 
are  computed  considering  four  variables; 
hull  steelwork,  main  and  auxiliary  machin- 
ery, outfit  and  painting  and  yard  overhead 
plus  depreciation,  insurance  classification 
charges  and  a  5  percent  profits  mark-up. 
Since  market  conditions  are  not  included  in 
the  calculation,  the  prices  reported  are  in 
fact  not  really  shipping  selling  prices,  but 
rather  builder's  estimated  costs  of  construc- 
tion. Examination  of  the  Fairplay  data  for 
each  one  of  the  three  standard  vessels  indi- 
cates that  the  price  always  increased  with 
time,  never  decreasing,  which  was  the  case 
in  the  real  marketplace. 

On  page  3-17  of  the  GAO  report  the 
graphical  display  indicates  price  decreases 
in  1975  and  1976.  This  occurs,  however,  be- 
cause the  GAO  authors  converted  the  ship 
price  expressed  in  British  pound  to  U.S.  dol- 
lars using  year-end  currency  exchange  rates 
rather  than  retaining  the  original  currency, 
used  in  compiling  the  statistical  data.  In 
converting  currency  the  GAO  has  intro- 
duced another  very  important  variable. 

In  the  real  marketplace  the  selling  prices 
of  ships  declined  sharply  in  the  second  half 
of  the  1970's.  The  drop  in  prices,  a  reaction 
to  marketplace  activities,  is  not  included  in 
the  Fairplay  pricing  structure.  After  the 
1978  oil  crisis,  the  market  for  tankers,  which 
dominated  world  shipbuilding  tonnage 
demand,  collapsed  and  ship  prices  declined, 
reaching  levels  in  1978  that  were  below 
building  costs.  In  1979  after  adjustments 
were  made  to  reduce  shipbuilding  berths 
ship  prices  rose.  Increasing  price  trends  con- 
tinued into  the  first  half  of  1981.  In  the 
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second  half  of  1981  ship  orders  have  de 
clined  and  the  market  has  l)ecome  sluggish. 
Our  office  records  of  Japanese  contract 
prices  for  standard  ships  do  not  support  the 
conclusion  reached  by  the  GAO  that  a 
standard  containership  design  has  become 
substantially  more  expensive  relative  to  a 
standard  break  bulk  ship.  The  Japanese 
shipbuilder  IHI's  ■Fortune"  breakbulk  ship 
design  that  was  built  in  1975  for  Y  1.800  mil 
lion  was  constructed  in  1980  for  Y  3.000  mil 
lion,  whereas  a  largexP^Mflnership  having  a 
capacity  of  1.450  comainers.  priced  at  Y 
6.900  million  late  in  1973.  would  be  priced  in 
the  Y  9.000  to  10.000  million  price  range  in 
1980  dollars.  It  is  our  observation  that 
actual  contract  prices  fail  to  lend  support  to 
the  GAO  statement  that  containership 
prices  have  increased  more  rapidly  than 
break  bulk  ship  prices.  Furthernror-  it 
should  be  recognized  that  the  magniii  of 
ship  price  is  a  reflection  of  the  size  (capacity 
in  cubic  measure)  and  the  degree  of  outfit 
included  in  a  ship  designed  to  provide  a  cer- 
tain service.  For  the  ship  designs  reviewed 
above  and  the  Fairplay  standard  ships,  the 
containership  designs  are  considerably 
larger,  having  higher  horsepower  machin- 
ery which  IS  reflected  in  the  contract  price. 
B.  Chapter  7 
The  GAO  draft  report  also  presented  <in 
Chapter  7)  a  simplistic  and  questionable 
analysis  of  the  merits  of  the  U.N.  Liner 
Code  of  Conduct.  The  GAO  believes  U.S. 
adoption  of  the  Code  could  lead  to  prolifera- 
tion of  pooling  agreements.  The  GAO  ana- 
lyzed the  pools  operating  in  U.S.  trades  with 
Argentina  and  Brazil.  Of  three  measures 
used  in  the  analysis,  only  changes  in  capac- 
ity utilization  yielded  some  results.  In  the 
review  of  the  GAO.  there  is  still  some  doubt 
that  establishing  revenue  pools  will  always 
lead  to  an  improvement  in  the  capacity  uti- 
lization of  U.S.  flag  operators.  Relating  the 
Latin  American  pools  to  Codist  pools  infers 
U.S.  carriers'  capacity  utilization  might  im- 
prove within  the  U.N.  regulatory  system 
also.  That  an  improvement  in  load  factors 
may  not  occur  in  all  trades  with  pooling  and 
rationalization  is  not  even  considered  by  the 
GAO 

As  an  alternative.  GAO  could  have  as- 
sessed the  potential  economic  implications 
of  code-sanctioned  cargo  sharing  on  U.S. 
carriers.  One  technique  would  provide  an 
analysis  of  freight  revenue  earnings.  Mar  Ad 
analyses  show  some  deterioration  for  U.S. 
operators  on  certain  trades,  and  lead  to  the 
conclusion  that  bilateral  agreements  might 
better  serve  U.S.  maritime  interests.  The 
GAO  did  not  consider  bilateralism  as  a 
policy  alternative. 

The  report  states  there  are  considerable 
similarities  between  the  Code's  cargo  alloca 
tion  provisions  and  U.S.  Latin  American 
pooling  agreements.  The  conceptual  similar- 
ity has  yet  to  be  proven  through  implemen- 
tation. There  are  major  differences  between 
U.S.  pooling  practices  and  the  regulatory 
regime  outlined  in  the  U.N.  system.  The 
pools  to  which  the  U.S.  belongs  are  author 
ized  and  administered  in  a  framework  of 
Government-to-Government  agreements, 
and  maritime  authorities  communicate  on 
the  execution  of  the  agreements.  The  Code 
appears  to  be  more  restrictive  of  direct  Gov- 
ernment participation  in  liner  regulation 
and  it  is  questionable  whether  the  unique 
economic  and  political  factors  and  flexibil- 
ity which  have  gone  into  development  of 
U.S. -sponsored  bilateral  agreements  could 
be  achieved  within  a  multinational  treaty 
such  as  the  proposed  liner  code.  The  U.S. 
pools  have  not  required  closing  liner  confer- 


ences, an  integral  provision  of  the  Code. 
There  is  no  evidence  presented  in  the  report 
that  closed  conferences  would  improve  the 
profits  of  U.S.  carriers  and  shippers,  or  ex 
pedite  the  regulatory  process. 

The  GAO  also  comments  on  the  possibili- 
ty that  displaced  tonnage  will  move  into 
U.S.  trades  if  the  Code  goes  into  effect  with- 
out U.S.  participation.  The  GAO  accepts  the 
position  that  LDC's  would  need  to  acquire 
or  charter  otherwise  surplus  vessels  to  meet 
their  cargo  allocations  permitted  by  the 
Code.  However,  no  economic  analysis  is 
given  to  support  this  position. 

The  GAO  does  not  evaluate  the  economic 
or  regulatory  implications  of  significant  pro- 
visions of  the  Code.  Many  of  these,  in  addi- 
tion to  being  fundamentally  different  from 
U.S.  principles,  are  questionable  in  terms  of 
economic  benefits  for  carriers.  For  example, 
some  analysis  could  be  included  of  the  eco- 
nomic effects  of  Codist  closed  conferences, 
the  implications  of  expanded  conference  au- 
thority, and  the  results  of  code-sanctioned 
intervals  for  conference  freight  rate  in- 
creases on  carriers  and  shippers. 

Additional  elements  included  in  this  sec- 
tion of  the  report,  along  these  same  lines, 
could  be  made  more  specific  with  statistical 
evidence  or  data  regarding  the  implications 
of  maintaining  or  altering  the  U.S.  position 
on  the  code.  Clearly  this  report  is  engaged 
in  an  effort  toward  addressing  this  concern, 
and  additional  analysis  would  be  helpful 
here  to  bring  the  study  closer  to  its  objec- 
tive. 

RESPONSE 

1.  We  disagree  with  the  assertion  that  th^ 
draft  report  appeared  to  be  incomplete,  and 
have  made  no  changes  to  the  report's  major 
findings  and  conclusions  based  on  these 
comments.  While  we  appreciate  the  offer  to 
supply  us  with  technical  assistance  and 
have  received  helpful  assistance  from  Mari- 
time Administration  (MARAD)  officials 
during  the  course  of  our  review,  we  found 
that  they  were  unable  to  give  us  much  of 
the  data  and  information  that  we  requested. 

2.  We  feel  that  this  paraphrase  of  the 
draft  report's  conclusions  is  incomplete.  It 
notes  that  high  costs  can  lead  to  subsequent 
rate  increases,  but  fails  to  mention  the  re- 
port's finding  that  a  crucial  stimulus  to  high 
costs  and  excessive  service  competition  is 
the  high  rate  levels  resulting  from  the  con- 
ferences' ability  to  set  rates  and  suppress 
price  competition.  Further,  the  draft  report 
clearly  stated  that  high  rate  levels  act  as  an 
incentive  for  both  conference  and  non-con- 
ference carriers  to  excessively  increase  ca- 
pacity. 

3.  There  are  several  reasons  why  we 
strongly  disagree  with  the  contention  that 

■the  report  fails  to  analyze  other  important 
measures  of  industry  performance"  that 
would  indicate  any  chronic  distress  signifi- 
cant enough  to  justify  a  major  revision  of 
the  Shipping  Act. 

First.  DOT'S  implication  that  the  draft 
report  failed  to  consider  changes  in  the  U.S. 
flag  share  of  liner  cargoes  is  simply  incor- 
rect. Despite  year-to-year  cyclical  fluctua- 
tions, there  has  not  been  any  persistent, 
long-run  secular  decline  in  U.S.  flag  share 
(expressed  as  a  percentage  of  either  dollar 
value  or  tonnage  carried)  from  1956  to  1978. 
the  latest  year  data  were  available  for  this 
study  (see  table  3).  Although  U.S.  flag  share 
has  recently  been  declining  from  a  peak 
reached  in  1976.  the  average  annual  U.S. 
flag  share  of  liner  tonnage  for  the  period 
1976-78  is  higher  than  for  the  earlier  peri- 
ods: 1971-75;  1966-70;  and  1961-65. 


Second.  U.S.  flag  liner  companies  have 
become  increasingly  diversified  since  1965. 
and  many  are  now  in  fact  subsidiaries  of 
conglomerate  enterprises.  Thus,  financial 
statistics  cited  by  DOT,  particularly  those 
involving  equity  valuation,  are  questionable 
when  comparing  the  performance  of  the 
U.S.  liner  operators  over  time  or  with  other 
sectors  of  the  economy.  Furthermore,  we 
found  that  MARAD  did  not  have  the  data 
needed  to  compute  such  financial  measures 
for  a  long  enough  period  to  be  indicative  of 
any  long-term  trend  or  chronic  distress 
within  the  U.S.  flag  fleet.  Thus,  our  ap- 
proach was  based  on  the  premise  that  if  the 
return  on  invested  capital  realized  by  U.S. 
flag  liner  operators  was  chronically  unre- 
munerative.  there  would  be  clear  evidence 
of  a  long-term  decline  in  new  investment 
and,  ultimately,  in  the  ability  of  the  U.S. 
flag  fleet  to  transport  cargo.  The  evidence 
presented  in  the  draft  report  showed  that 
this  has  not  occurred. 

As  table  5  indicates,  the  U.S.  flag  fleet 
transported  about  the  same  amount  of 
cargo  (in  terms  of  average  annual  tons)  in 
the  1956-60  period  as  in  the  1976-78  period. 
Compared  with  the  1971-75  period.  U.S. 
liner  operators  have  actually  increased  their 
carriage.  More  impressive,  U.S.  flag  opera- 
tors were  able  to  undertake  a  sut>stantial 
and  rapid  investment  in  new  and  costly  con- 
tainer technology  during  the  late  1960s  and 
1970s.  As  a  result,  the  U.S.  merchant  marine 
had  the  largest  containership  and  barge  car- 
rier vessel  fleets  in  the  world  by  1979  in 
terms  of  total  deadweight  tons. 

Third,  even  with  questions  about  their  re- 
liability and  comparability  aside,  the  profit- 
ability data  cited  by  DOT  fail  to  show  any 
evidence  of  a  persistent  secular  decline. 
Rather,  they  exhibit  year-to-year  variation 
due  to  cyclical  changes  in  demand  and 
supply  conditions  that  are  common  to  all 
sectors  of  the  economy.  Furthermore,  we 
find  it  questionable  how  one  can  contribute 
such  short-run  fluctuations  to  the  Shipping 
Act,  1916,  or  expect  revisions  of  the  Act  to 
significantly  affect  the  cyclical  behavior  of 
rates  of  returns. 

Fourth,  DOT  mentions  changes'from  1976 
to  1980  in  the  return  on  assets,  long-term 
debt  to  equity  ratio,  and  the  ratio  of  current 
assets  to  current  liabilities  as  other  indica- 
tors of  sagging  financial  health.  In  a  follow- 
up  interview  with  cognizant  DOT  officials, 
they  supplied  us  with  the  annual  values  for 
the  following  statistics: 

TABLE  5  -ANNUAL  FINANCIAL  STATISTICS  FOR  US  -FLAG 

LINER  COMPANIES 

|ln  perccnll 

1976  1977  1978  1979  1910 


Rtlurn  on  asstts 

61 

?? 

33 

09 

43 

Rjlio  of  long  tera<  DM  lo  equrlv 

76 

U 

170 

203 

383 

Rain  (H   cuTTSit 

issels  10  turwit 

laMHin 

1/ 

16 

13 

13 

13 

SouiCf  Matitim  Ummisttalnn 

Like  the  return  on  equity,  neither  the 
return  on  assets  nor  the  ratio  of  current 
assets  to  current  liabilities  shows  any  evi- 
dence of  a  trend.  The  ratio  of  long-term 
debt  to  equity  does  persistently  increase 
over  this  period,  but  this  is  not  necessarily 
an  indication  of  "sagging  financial  health." 
To  the  contrary,  firms  often  increase  their 
amount  of  borrowing  in  times  of  rising 
demand  to  obtain  greater  leverage  and  a 
higher  rate  of  return  of  invested  equity.  Al- 
ternatively, recent   increases  In  this  ratio 
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could  reflect  an  increase  in  borrowing  by 
U.S.  flag  liner  operators  in  order  to  finance 
the  ordinary  and  necessary  replacement  of 
aging  vessels.  Furthermore,  federal  loan 
guarantee  programs,  by  lowering  interest 
costs,  have  actually  made  borrowing  a  rela- 
tively more  attractive  source  of  funds  for 
U.S.  flag  operators,  thereby  causing  the 
fleet  average  ration  of  long-term  debt  to 
equity  to  be  higher  than  what  it  might  have 
been  in  the  absence  of  these  programs. 

Fifth,  as  noted  above,  we  do  not  believe 
that  a  5-year  period  is  sufficient  to  indicate 
any  long-run  secular  changes  in  the  finan- 
cial health  of  the  U.S.  flag  liner  fleet. 
During  the  foUowup  interview,  we  asked 
DOT  officials  if  they  could  supply  us  with 
the  values  of  these  financial  statistics  for  a 
considerably  longer  period,  i.e.,  1960-80. 
They  responded  that  the  data  necessary  to 
compute  these  statistics  prior  to  1976  did 
not  exist. 

Sixth,  the  financial  statistics  which  DOT 
cites  for  the  period  1976-80  are  simple  aver- 
ages that  conceal  substantial  differences  in 
the  performances  of  individual  U.S.  liner  op- 
erators. According  to  a  MARAD  report  on 
the  financial  condition  of  U.S.  flag  liner  op- 
erators dated  November  30.  1981.  the  1980 
returns  on  equity  ranged  from  35.8  percent 
to  193.9  percent;  the  1980  returns  on 
assets  ranged  from  13.5  percent  to  23.3 
percent;  the  1980  ratios  of  long-term  debt  to 
equity  ranged  from  16.42  percent  to  0.21 
percent;  and  the  1980  ratios  of  current 
assets  to  current  liabilities  ranged  from  2.2 
percent  to  0.6  percent.  More  important,  this 
report  reveals  that  some  major  U.S.  flag 
liner  operators  have  had  consistently  and 
substantially  higher  than  average  rates  of 
return  on  equity  and  assets  during  the  1976- 
80  period,  while  other  operators  have  shown 
consistently  and  substantially  lower  than 
average  rates  of  return  to  assets  and  equity. 
This  buttresses  our  conclusion  that  there  is 
no  evidence  of  any  systematic,  chronic  dis- 
tress and  that  company-specific  factors  such 
as  size,  ship  type,  and  route  system,  are 
more  important  than  the  regulatory  system 
in  determining  the  financial  performance  of 
U.S.  flag  operators. 

Seventh,  the  Maritime  Administration's 
own  recent  analysis  of  the  financial  condi- 
tion of  U.S.  flag  liner  companies  referred  to 
above  actually  supports  our  conclusion  that 
the  U.S.  flag  liner  fleet  is  not  in  a  state  of 
financial  decline.  Although  their  analysis 
notes  that  some  U.S.  flag  operators  had  in- 
creased financial  problems  in  1980,  it  states 
that  the  majority  of  operators  "have  shown 
improved  earnings  in  1980  over  1979"  and 
that,  overall,  "1980  was  a  relatively  good 
year  for  the  industry,"  with  aggregate  net 
profit  increasing  539  percent,  total  assets  in- 
creasing 9.7  percent,  and  total  liabilities  de- 
creasing both  absolutely  and  as  a  percent- 
age of  total  assets  from  1979  to  1980.  Their 
report's  assessments  of  the  future  prospects 
for  all  but  two  U.S.  flag  carriers  were  also 
very  optimistic,  as  evidenced  by  the  follow- 
ing excerpted  characterizations  of  eight 
U.S.  flag  operators:  ".  .  .  outlook  for  the 
future  is  bright  ";  .  .  is  having  an  excel- 
lent year  .  .  .  outlook  .  .  .  appears  favor- 
able"; "...  outlook  for  the  short-term  ap- 
pears sound";  .  .  short-term  results 
should  continue  to  be  profitable ";  ".  .  . 
prospects  .  .  .  appear  bright";  .  .  should 
continue  to  be  profitable";  .  .  stands  a 
good  chance  of  operating  profitably":  .  . 
results  are  extremely  promising."  Of  the 
two  operators  for  which  MARAD  expressed 
concern  regarding  future  profitability,  one 
Is  a  very  small  carrier  which  has  had  prob- 


lems for  several  years,  while  the  other  has 
been  adversely  affected  by  an  event  beyond 
its  control.  Furthermore,  the  study  notes 
that  several  carriers  are  currently  undertak- 
ing substantial  new  investment  programs  to 
replace  and  modernize  their  fleets,  which 
have  led  to  significant  and  rapid  increases  in 
their  ratios  of  long-term  debt  to  equity.  An- 
other carrier  is  said  to  have  experienced  a 
substantial  decrease  in  its  return  on  equity 
because  of  growth  in  retained  earnings. 

Eighth,  the  current  financial  difficulties 
of  three  of  the  nine  U.S.  flag  liner  operators 
referred  to  by  DOT  occurred  after  our 
review  and  analysis  were  completed.  Even 
so.  there  is  little  reason  to  believe  these  de- 
velopments are  directly  related  to,  or  caused 
by.  provisions  of  the  Shipping  Act.  DOT 
notes  only  that  "these  financial  difficulties 
are  due  in  part  to  a  decline  in  government- 
sponsored  preference  cargoes. "  Similar  diffi- 
culties, however,  have  not  been  experienced 
by  the  two  largest  carriers  of  reserved  cargo. 
In  our  follow-up  interview.  DOT  officials 
noted  that  these  difficulties  were  actually 
due  more  to  the  types  of  ships  these  three 
carriers  were  operating,  a  factor  that  is  also 
unrelated  to  maritime  regulation. 

Ninth,  DOT  is  incorrect  in  stating  that 
our  evaluation  'ignored"  Federal  subsidy 
programs.  In  fact,  chapter  3,  on  the  per- 
formance and  status  of  the  U.S.  flag  liner 
fleet,  begins  with  a  discussion  of  both  the 
direct  and  indirect  assistance  received  by 
U.S.  flag  operators. 

4.  We  believe  that  DOT  is  overly  sanguine 
about  potential  changes  in  maritime  regula- 
tion being  able  to  offset  future  budgetary 
constraints  on  the  subsidy  programs  avail- 
able to  U.S.  flag  operators.  As  this  report 
concludes,  changes  in  Federal  maritime  reg- 
ulation can  lead  to  increases  in  efficiency 
and  reduce  costs  in  the  ocean  liner  shipping 
industry.  But  these  savings  should  be  real- 
ized by  foreign  flag  carriers  operating  on 
U.S.-foreign  trade  routes  as  well  as  by  U.S. 
flag  carriers.  Thus,  there  is  no  assurance 
that  the  relative  competitive  position  of 
U.S.  flag  operators  will  necessarily  improve 
as  a  result.  What  puts  U.S.  flag  carriers  at  a 
competitive  disadvantage  compared  with 
foreign  flag  liner  operators  is  not  so  much 
current  regulation  as  the  fact  that  U.S.  op- 
erators are  generally  among  the  highest 
cost  carriers  in  the  world.  As  our  recent 
report  on  the  subsidy  programs  discusses, 
these  higher  costs  are  primarily  due  to  sub- 
stantially higher  construction,  maintenance, 
and  repair  costs;  higher  wages;  and  higher 
manning  levels  compared  with  foreign  flag 
vessels.'  Because  none  of  these  factors  will 
be  affected  by  prospective  revisions  of  the 
Shipping  Act,  we  do  not  share  DOT'S  opti- 
mism that  potential  changes  in  maritime 
regulation  can  conceivably  offset  the  severe 
cost  disadvantages  faced  by  U.S.  flag  opera- 
tors in  the  event  of  significant  reductions  in 
the  subsidy  programs. 

5.  We  agree  with  DOT  that  a  better  analy- 
sis of  FMC's  enforcement  efforts  could  be 
performed  if  one  could  "assess  the  frequen- 
cy or  magnitude  of  violations"  of  the  Ship- 
ping Act.  Unfortunately,  however,  this  in- 
formation is  not  available.  Because  the 
actual  incidence  of  malpractices  committed 
by  U.S.  and  foreign  flag  carriers  is  in  fact 
unknown,  our  analysis  was  based  on  the 
clear  stated  assumption  that  the  proportion 
of  malpractices  committed  by  these  carriers 
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equaled  the  proportion  of  total  liner  ton- 
nage they  carried  from  1972  to  1978.  If,  as 
DOT  implies,  this  assumption  is  not  correct, 
our  finding  that  the  FMC  has  not  been 
biased  in  its  enforcement  efforts  could 
indeed  be  considered  misleading.  However, 
DOT  presents  no  evidence  or  data  to  show 
that  foreign  flag  carriers  commit  propor- 
tionately more  malpractices  than  do  U.S. 
flag  carriers.  Thus,  while  DOT  may  consider 
our  analysis  to  be  "simplistic  and  convolut- 
ed." we  still  consider  it  to  be  a  straightfor- 
ward, clearly  stated  analysis  that  uses  the 
best  approach  possible  given  the  limited  in- 
formation available. 

6.  In  our  draft  report  we  cited  information 
on  the  price  trends  of  a  1,200  TEU  contain- 
ership, a  conventional  11,000-13,000  DWT 
breakbulk  cargo  vessel,  and  2,400  contain- 
ers. Our  purpose  was  to  use  a  readily  avail- 
able source  to  graphically  illustrate  the  in- 
creases in  the  cost  of  this  equipment  from 
1969  to  1979.  The  draft  report  clearly  slated 
that  the  source  of  this  information  was  a 
trade  publication,  noted  the  basic  assump- 
tion and  methodology  used  by  this  publica- 
tion to  derive  these  estimates,  and  referred 
the  reader  to  this  source  for  further  details. 
We  neither  intended  nor  claimed  to  have 
done  our  own  analysis. 

In  addition  to  illustrating  the  increases  in 
the  prices  of  this  equipment,  the  informa- 
tion from  this  trade  publication  also  indicat- 
ed a  growing  divergence  over  time  between 
the  cost  of  a  containership  and  the  cost  of  a 
conventional  breakbulk  vessel.  Based  on  the 
Maritime  Administration's  own  experience, 
DOT  believes  the  cost  difference  between  a 
breakbulk  and  containership  may  actually 
be  substantially  less.  Given  the  fact  that 
millions  of  dollars  of  construction  subsidies 
are  based  on  MARAD's  estimates  of  foreign 
construction  costs,  we  certainly  hope  that 
their  ship  building  cost  information  is  accu- 
rate. However,  whether  the  actual  cost  dif- 
ference is  5  times,  3.3  times,  or  1.2  times  is 
immaterial,  since  the  draft  report  drew  no 
conclusions  or  inferences  from  it.  DOT  is 
simply  incorrect  in  stating  that  'It  is  in- 
ferred from  information  abstracted  from 
Fairplay's  July  17.  1980.  issue  that  contain- 
ership prices  have  risen  much  more  rapidly 
than  breakbulk  ship  selling  prices,  thereby 
contributing  to  the  high  cost  of  providing 
modern  marine  transportation  service."  To 
the  contrary,  the  draft  report  clearly  stated 
that  "Despite  the  relatively  high  and  in- 
creasing prices  of  containerships,  contain- 
ers, terminals,  and  other  supporting  equip- 
ment, containerization  technology  has  none- 
theless greatly  lowered  the  cost  per  ton  of 
cargo  transported  when  compared  with  the 
cost  per  ton  of  conventional  breakbulk  ship- 
ping." 

7.  See  our  reply  to  point  No.  1. 

8.  See  our  reply  to  point  No.  3. 

9.  There  is  certainly  no  dispute  that  the 
U.S.  flag  liner  fleet  has  a  vital  role  to  play 
as  a  naval  auxiliary  in  time  of  war  or  nation- 
al emergency.  It  is  also  true  that  the  fleet's 
shift  from  breakbulk  to  container  vessels 
could  have  significant  implications  concern- 
ing its  military  sealift  capability  under  cer- 
tain scenarios.  However,  for  several  reasons, 
we  did  not  feel  it  was  appropriate  to  address 
this  issue  during  our  analysis  of  maritime 
regulation.  Rrst,  it  is  unrelated  to  the  basic 
mission  of  the  Federal  Maritime  Commis- 
sion or  the  goals  of  the  Shipping  Act.  1916. 
Rather,  it  is  the  mission  of  MARAD,  under 
the  authority  of  the  Merchant  Marine  Act, 
1936,  to  promote  the  development  of  a  U.S. 
merchant  marine  capable  of  serving  as  a 
naval  and  military  auxiliary  and  composed 


3132 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1984 


of  the  best-equipped  and  most  suitable 
types  of  vessels.  Second,  it  is  doubtful 
whether  current  maritime  regulation,  or 
any  of  the  proposed  major  changes  to  it. 
could  have  any  discernible  causal  effect  on 
the  com[>osition  of  the  U.S.  flag  liner  fleet. 
Third,  if  there  are  an  inadequate  number  of 
breakbulk  vessels  for  national  defense  pur- 
poses, the  most  effective  way  to  correct  the 
imbalance  is  to  alter  the  subsidy  programs 
to  make  the  construction  and  operation  of 
these  vessels  relatively  more  attractive  to 
U.S.  flag  operators,  rather  than  to  alter  the 
regulatory  system  which  affects  all  carriers, 
both  U.S.  and  foreign  flag,  operating  on 
U.S. -foreign  trade  routes.  Fourth,  in  order 
to  address  this  issue,  one  would  have  to  con- 
sider not  only  the  size  and  composition  of 
the  U.S.  flag  liner  fleet,  but  also  the  size 
and  composition  of  the  effective  U.S.  con- 
trolled fleet,  which  consists  of  American- 
owned  and  controlled  vessels  registered 
under  other  flags  that  can  be  requisitioned 
by  the  F»resident  under  section  902  of  the 
Merchant  Marine  Act  for  national  defense 
or  national  emergencies.  This  would  have 
been  far  beyond  the  scope  and  objectives  of 
our  study. 

10.  See  our  reply  to  point  No.  3. 

U.  We  find  it  difficult  to  understand 
DOT'S  assertion  that  'the  maintenance  of 
the  entire  fleet  is  in  jeopardy. "  when  several 
major  U.S.  flag  liner  operators,  one  of 
whom  has  received  no  operating  or  con- 
struction subsidies  at  all.  have  recently  un- 
dertaken substantial  new  investment  pro- 
grams to  replace  their  fleets  with  modern, 
efficient  vessels.  If.  in  spite  of  this  new  in- 
vestment, the  Administration  believes  that 
the  authority  for  subsidized  operators  to  ac- 
quire foreign  built  or  reconstructed  vessels 
needs  to  be  extended  to  1983  in  order  to 
assure  the  continued  maintenance  of  the 
U.S.  flag  fleet,  it  already  has  the  ability  to 
do  so  under  certain  circumstances.  The  Om- 
nibus Budget  Reconciliation  Act  of  1981. 
Public  Law  97-35.  allows  subsidized  opera- 
tors to  construct,  reconstruct,  or  acquire 
vessels  overseas  if  the  Secretary  of  Trans- 
portation finds  and  certifies  in  writing  that 
construction  subsidy  funds  are  not  avail- 
able. The  law  further  provides  that: 

The  provisions  of  this  section  shall  be  ef- 
fective for  fiscal  year  1983  only  if  the  Presi- 
dent in  his  annual  budget  message  for  that 
year  requests  at  least  $100,000,000  in  con- 
struction differential  subsidy  or  proposes  an 
alternative  program  that  would  create 
equivalent  merchant  shipbuilding  activity  in 
privately  owned  United  States  shipyards 
and  the  Secretary  reports  to  Congress  on 
the  effect  such  action  will  have  on  the  ship- 
yard mobilization  base  at  least  thirty  days 
prior  to  making  the  certification.  .  .  . 

With  regard  to  the  availability  of  this 
option  beyond  1983.  we  have  recently  rec- 
ommended that  the  Congress  amend  the 
Merchant  Marine  Act.  1936,  to  extend  and 
clarify  the  Secretary  of  Transportation's  au- 
thority to  allow  subsidized  operators  to 
build  vessels  overseas  and  have  even  sug- 
gested legislative  language  to  that  effect. 
(See  "Maritime  Subsidy  Requirements 
Hinder  U.S.-Flag  Operators'  Competitive 
Position. "  CED-82-2.) 

12.  See  our  reply  to  point  No.  5. 

13.  See  our  reply  to  point  No.  6. 

14.  Contrary  to  DOTs  assertion,  the  draft 
report  did  not  attempt  to  analyze  the  merits 
of  the  U.N.  Code  of  Conduct  for  Liner  Con- 
ferences. Because  U.S.  accession  to  the  Code 
could  require  major  changes  to  current  reg- 
ulation, the  draft  report  did  discuss  the 
Codes  historical  background,  main  provi- 


sions, and  current  status.  We  also  noted 
that  some  maritime  analysts  have  argued 
that  there  could  be  an  unfavorable  effect  on 
U.S.  flag  liner  operators  if  the  United  States 
does  not  accede  to  the  Code.  We  just  add 
that  this  expected  effect  may  not  necessari- 
ly occur  under  certain  circumstances.  We  do 
concur  with  the  commonly  held  belief  that 
the  Code's  cargo  sharing  provisions  could 
cause  a  proliferation  of  revenue  pooling  ac- 
tivity. However,  both  the  similarity  and  the 
major  difference  between  the  Code's  cargo 
allocation  provisions  and  the  major  ele- 
ments of  the  equal  access  and  revenue  pool- 
ing agreements  currently  in  effect  on  sever- 
al U.S. -South  American  trade  routes  are 
clearly  stated.  Despite  this.  DOT  miscon- 
strued our  analysis  of  these  U.S. -South 
American  revenue  pools  to  be  an  analysis  of 
the  Code's  potential  effects  on  U.S.  foreign 
trade  routes.  It  is  not.  In  concluding  this 
section  of  the  draft  report,  we  stated  that 
■if  the  Code  does  come  into  force  without 
the  U.S.  acceding  to  it,  it  is  unclear '\vhet her 
U.S.  flag  operators  will  be  adversely  affect- 
ed" and  that  "any  decision  that  is  made 
should  consider  the  issues  of  international 
comity,  defense  capability  of  our  liner  fleet. 
and  the  welfare  of  U.S.  shippers."  We  agree 
with  DOT  on  the  need  for  these  issues  to  be 
analyzed.  However,  it  was  never  the  inten- 
tion nor  the  objective  of  this  report  to  do  .so. 

Mr.  METZENBAUM.  In  any  event, 
the  principal  effect  of  this  bill  is  going 
to  be  that  the  American  consumers 
will  be  subsidizing  foreign  shipowners 
who  carry  72  percent  of  the  cargo  in 
the  U.S.  trade. 

If  Congress  believes  that  the  nation- 
al interest  provides  subsidies  for  the 
U.S.  merchant  fleet,  we  should  direct- 
ly provide  that  through  appropria- 
tions, but  we  should  not  be  doing  it  by 
causing  the  American  consumer  to  pay 
that  much  more  because  all  that 
amounts  to  is  just  pyramiding  the 
costs  on  the  American  people. 

This  bill  also  contains  a  number  of 
specific  flaws  which  compound  the 
harm  to  competition  and  to  consum- 
ers. 

The  bill  does  not  merely  legalize 
price  fixing  among  carriers,  the  legis- 
lation actually  directs  the  Federal 
Maritime  Commission  to  police  the 
cartel,  to  limit  any  discount.    ' 

Think  of  that.  Instead  of  the  Gov- 
ernment agency  coming  in  and  seeing 
to  it  that  free  competition  works,  in 
this  instance  we  change  it.  just  the  re- 
verse. The  FMC,  the  Federal  Maritime 
Commission,  is  brought  in  and  we  tell 
them  to  police  the  cartel,  see  to  it  that 
no  one  does  any  discounting. 

What  kind  of  American  way  is  that, 
that  someone  who  wants  to  sell  for 
something  less  cannot  do  it  and  if  they 
do,  the  Federal  Maritime  Commission 
will  come  in  and  slap  their  fingers? 
That  just  does  not  make  sense.  That  is 
not  the  American  way. 

So  I  say  that  both  versions  of  this 
bill  and  the  conference  report  do  not 
address  the  very  basic  issue  of  compa- 
nies joining  together  to  set  prices,  to 
fix  prices,  and  to  divide  markets. 

That  is  not  right.  That  is  not  what 
we.     Congress,     and     the     American 


people  have  normally  accepted  as  the 
right  practices  in  the  American  econo- 
my. 

This  conference  report  would  specif- 
ically allow  the  conferences,  the  car- 
tels, to  set  monopoly  prices,  not  alone 
over  the  shipping  costs,  but  over  the 
land  portion  of  intermodal  transporta- 
tion. What  that  means  is  that  shippers 
do  not  want  to  stop  just  at  setting 
prices  on  the  high  seas.  They  want  to 
be  certain  that  they  really  have  the 
whole  package  put  together.  So  now 
while  the  rail  and  the  trucking  firms 
compete  in  a  free  market,  which  this 
Congress  established  as  Government 
policy,  we  are  saying  with  this  bill  that 
ocean  carriers  can  fix  prices  for  the 
rail  or  truck  portion  of  routes  involv- 
ing ocean  shipping. 

What  is  the  next  step?  The  shippers 
can  set  prices  for  the  shipment  from 
the  high  seas.  The  shippers  can  set 
prices  for  the  transportation  by  truck 
or  rail  on  land.  Maybe  they  can  even 
go  further  and  start  to  set  the  prices 
at  which  the  products  will  be  sold  or 
bought  before  they  get  into  the  trans- 
portation end  of  the  business.  I  just  do 
not  believe  that  is  right. 

This  conference  report  is  going  to 
pass.  This  matter  is  going  to  become 
law.  But  making  it  law  is  not  going  to 
make  it  right  and  there  are  a  good 
many  Members  of  this  body  who  are 
going  to  look  back  someday  and  some 
constituent  is  going  to  say  to  them, 
"How  come  you  permitted  this  exemp- 
tion from  the  antitrust  laws?  Did  you 
realize  what  you  did  at  that  time?" 
And  they  are  going  to  say,  "Well,  we 
had  some  idea  about  it.  but  we 
thought  we  were  helping  the  shipping 
industry." 

Yes,  you  helped  the  shipping  indus- 
try, but  maybe  you  hurt  the  grain  in- 
dustry, maybe  you  hurt  some  other 
part  of  the  farm  industry,  and  maybe 
you  caused  prices  to  go  up  to  the  con- 
sumers. You  did  a  lot  of  things.  Well. 
we  helped  the  shipping  industry. 

As  a  matter  of  fact,  I  may  not  have 
been  in  this  body  as  long  as  some,  but 
I  have  been  here  a  reasonably  long 
period  of  time,  and  it  seems  to  me  that 
I  can  recollect  there  being  at  least  6  to 
10  pieces  of  legislation  during  this 
period  of  time  which  have  come  for- 
ward because  we  had  to  help  the  ship- 
ping industry. 

I  want  to  have  a  strong  merchant 
marine.  I  want  to  help  the  shipping  in- 
dustry, but  I  do  not  want  to  do  it  at 
the  price  of  the  free  enterprise  system 
and  particularly  when  the  shipping  in- 
dustry does  not  need  it. 

To  be  sure,  the  conference  bill  does 
contain  a  provision  which  on  paper  at 
least  is  an  important  protection  for 
consumers.  The  Federal  Maritime 
Commission  can  go  into  court  to  block 
substantially  anticompetitive  agree- 
ments. That  is  good.  However.  I  fear 
that  this  protection  may  be  illusory.  It 
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may  read  well,  but  I  doubt  that  it  will 
play  out  as  well  in  practice. 

Only  the  FMC  under  this  legislation, 
not  the  private  parties  or  the  Justice 
Department,  may  bring  these  lawsuits. 
And,  in  all  honesty,  it  is  fair  to  point 
out  that  the  Federal  Maritime  Com- 
mission's historic  role  has  been  to 
watch  out  for  the  industry,  not  for  the 
consumers. 

Mr.  President,  as  I  indicated  to  my 
fellow  conferees.  I  do  not  intend  to 
engage  in  lengthy  debate  on  this 
report.  I  am  pleased  the  conferees 
agreed  to  preserve  Justice  Department 
jurisdiction  over  group  boycotts  and 
below-cost  pricing  when  the  FMC  is 
not  fully  enforcing  the  law  in  these 
areas.  I  think  that  was  good. 

However,  the  question  before  us  now 
is  not  whether  this  bill  is  better  than 
prior  legislation  which  was  before  the 
Senate.  The  questioi^riflr whether  this 
special  antitrust  immunity  is  a  good 
thing.  I  do  not  believe  the  record  justi- 
fies this  special-interest  exception  to 
the  Sherman  Act.  the  Magna  Carta  of 
our  free  enterprise  system.  I,  there- 
fore, believe.  Mr.  President,  that  the 
conference  report  should  be  rejected. 

As  I  previously  indicated,  at  the  ear- 
liest possible  moment  I  am  prepared  to 
vote  no.  but  I  will  not  delay  the  delib- 
erations any  further. 

Mr.  LONG.  Mr.  President,  the  state- 
ment of  the  able  Senator  from  Ohio 
on  the  competitive  aspects  of  the  prob- 
lem certainly  deserves  the  thoughtful 
attention  of  all  students  of  antitrust.  I 
think  it  would  be  appropriate  for  me 
to  read  and  simply  comment  briefly  on 
the  view  of  the  majority  of  those  on 
the  Commerce  Committee  relating  to 
this  subject. 

Let  me  just  read  from  page  7  of  the 
report  to  accompany  S.  504: 

Clear  antitrust  immunity  also  marks  a 
major  step  in  revitalizing  our  maritime  in- 
dustry because  it  removes  a  major  handicap 
created  by  uneven  enforcement. 

Now.  what  we  are  talking  about,  Mr. 
President,  uneven  enforcement,  we  are 
talking  about  an  antitrust  law  which  is 
applied  with  a  vengeance  against 
American  shippers,  but  which  is  not 
applicable  to  their  competitors.  In 
other  words,  it  is  still  strictly  a  one- 
way street  where  the  American  can  be 
subjected  to  treble  damages  or  all 
sorts  of  criminal  penalties,  under  the 
antitrust  laws  which,  as  a  practical 
matter,  are  not  applicable  to  their  for- 
eign competitors. 

Let  me  read  on: 

U.S. -flag  carriers  domiciled  in  this  country 
are  totally  exposed  to  all  U.S.  laws  and  regu- 
lations pertaining  to  liner  shipping,  includ- 
ing the  full  brunt  of  unexportable  domestic 
antitrust  policies,  while  foreign  carriers  gen- 
erally evade  the  thrust  of  those  same  U.S. 
laws  and  regulations.  Foreign  carrier  expo- 
sure is  limited  by  the  locus  of  records  and 
documentation  overseas,  beyond  the  reach 
of  subpena  and  FMC  section  21  orders,  and 
by  "blocking  statutes"  erected  by  the  gov- 
ernments of  our  major  trading  partners  who 


do  not  share  our  antitrust  philosophy. 
These  blocking  statutes  enacted  by  12  coun- 
tries in  response  to  U.S.  efforts  to  enforce 
its  shipping  and  antitrust  laws,  prohibit 

Now.  get  that.  Mr.  President,  these 
are  foreign  laws  passed  by  nations 
with  whom  we  are  trading  and  nations 
whose  shipping  services  serve  the 
United  States: 

Prohibit  the  production  of  evidence  or  tes- 
timony by  witnesses  pursuant  to  subpenas 
issued  by  the  FMC.  The  British  Govern- 
ment, for  example,  has  recently  enacted  a 
law-  entitled  "Protection  of  Trading  Inter- 
ests Act.  1980. "  That  act  provides  that  the 
British  Secretary  of  State  may  direct  any 
person  in  the  United  Kingdom  not  to 
comply  with  another  country's  laws  insofar 
as  they  attempt  to  regulate  actions  outside 
of  the  other  country  to  the  detriment  of 
British  trading  interests.  It  also  authorizes 
the  Secretary  to  prohibit  compliance  with 
foreign  court  orders  that  encroach  upon  the 
jurisdiction  of  the  United  Kingdom.  The 
law  also  prohibits  a  British  court  from  en- 
forcing certain  multiple  damage  awards  (in- 
cluding treble  damages). 

Now.  why  do  they  put  that  in  'in- 
cluding treble  damages"?  Because.  Mr. 
President,  if  one  of  our  shipping  com- 
panies is  found  to  be  engaging  in  a 
competitive  practice  that  puts  its  com- 
petitor out  of  business,  he  can  be  held 
liable  for  treble  damages  to  pay  three 
times  the  damage  that  was  inflicted 
upon  his  competitor.  But  the  British 
law  would  prohibit  anybody  from  pro- 
viding the  evidence  that  would  make 
their  shipping  companies  liable  for  the 
same  type  penalty  that  would  be  im- 
posed on  the  American  trying  to  com- 
pete with  that  British  company. 

Mr.  President,  let  me  read  this  sen- 
tence: 

The  law  also  prohibits  a  British  court 
from  enforcing  certain  multiple  damage 
awards  (including  treble  damages)  against 
United  Kingdom  citizens,  and  permits  them 
to  recover  the  part  of  such- 
Mind  you,  listen  to  this,  Mr,  Presi- 
dent. It  not  only  says  you  cannot  sue 
them,  listen  to  this,  it  'permits  them 
to  recover  the  part  of  such  multiple 
damage  awards  which  exceeds  actual 
compensation." 

Let  me  continue  reading  from  the 
committee  report: 

To  make  matters  worse,  the  Justice  De- 
partment has  objected  to  many  pooling, 
space-charter,  joint  venture  or  consortia 
proposals  that  include  U.S.  carriers,  but  has 
rarely,  if  ever,  intervened  when  such  agree- 
ments are  confined  to  foreign  carriers.  Con- 
sequently, U.S.  carriers  have  become  reluc- 
tant even  to  seek  authority  to  operate  by 
the  same  efficient  methods  for  which  for- 
eign carriers  receive  frequent  approvals 
from  our  own  government.  Exposure  to  the 
antitrust  laws  and  the  heavy  burden  of  jus- 
tification before  the  Commission  have  de- 
prived U.S. -flag  carriers  in  particular,  from 
potential  pricing  and  cost  benefits  that 
could  be  achieved  through  the  economics  of 
rationalized  or  joint  services.  At  the  same 
time  foreign  carriers  can  make  arrange- 
ments or  concessions  to  improve  their  com- 
petitive position,  often  by  providing  ship- 
pers outside  of  the  United  States  with  bene- 


fits on  routes  other  than  those  to  or  from 
the  United  States. 

That  raises  an  interesting  question 
that  the  Senator  from  Ohio  might 
want  to  direct  himself  to  at  some 
point.  How  is  the  Justice  Department 
going  to  do  anything  but  crucify 
American  shippers  if  they  are  bidding 
on  some  business  between  two  foreign 
countries,  where  they  may  be  compet- 
ing with  some  foreign  nation?  We 
hope  they  would  get  some  business  if 
they  haul  some  cargo  over  to  Japan 
and  on  the  way  back  they  drop  some 
cargo  off  in  the  Philippines.  You 
would  like  to  hope  they  would  get 
some  of  that  business  going  back 
home.  Usually,  that  is  what  is  called  a 
backhaul  rate  in  railroading,  and  you 
think  you  could  do  it  very  cheaply. 

Why  should  our  Government  try  to 
put  one  of  our  people  in  jail  for  violat- 
ing the  antitrust  laws,  or  the  criminal 
sanctions,  or  pursue  him  under  the 
civil  sanctions  when  he  is  really  com- 
peting with  somebody  between,  let  us 
say.  Japan  and  the  Philippines,  or  be- 
tween South  Korea  and  Australia?  In 
that  area.  Mr.  President,  you  would 
think  that  our  people  would  have  a 
right  to  do  as  anyone  would  do.  They 
say  in  Rome  to  do  as  the  Romans  do. 
Why  should  our  people  not  be  able  to 
compete  by  the  law  of  the  jungle  if 
other  people  are  competing  in  the 
same  area?  Let  me  continue: 

By  clearly  authorizing  rationalizing  ar- 
rangements with  complete  antitrust  immu- 
nity and  by  restricting  dual  enforcement  by 
the  Justice  Department  as  well  as  the  Com- 
mission, this  bill  would  eliminate  much  of 
the  unequal  effect  of  our  regulation  on  U.S.- 
flag  operators. 

In  making  its  determination  to  legislative- 
ly overturn  Svenska,  and  its  progeny,  the 
Committee  also  was  persuaded  by  several 
other  commercial  factors. 

First.  "Open  competition",  which  can  be 
expected  to  seriously  weaken  the  conference 
system,  cannot  be  assured  for  any  length  of 
time.  Thus  even  theoretical  benefits  associ- 
ated with  such  competition  would  be  tempo- 
rary. Afterwards,  the  U.S.  liner  fleet,  U.S. 
exporters  and  importers,  the  public,  and  our 
national  security  would  pay  the  price. 

Furthermore,  conferences  and  other 
agreements  for  economic  cooperation  are 
not  confined  to  the  lines  engaging  in  the 
foreign  trade  of  the  United  States.  They  are 
universally  used  in  the  foreign  trade  of 
other  countries  as  well  as  in  our  own.  The 
merchants  of  other  countries  now  enjoy  the 
foregoing  advantages  of  cooperative  ar- 
rangements. Making  open  and  cutthroat 
competition  possible  among  the  lines  serv- 
ing the  United  States  would  place  American 
exporters  at  a  disadvantage  m  many  mar- 
kets as  compared  with  their  foreign  counter- 
parts. 

Second,  in  the  event  of  the  "price-cutting" 
envisioned  by  "open  competition  ",  it  would 
not  be  the  efficient  low-cost  carriers  who 
would  survive.  There  are  many  state-con- 
trolled carriers  in  international  shipping. 
Moreover,  other  merchant  fleets  are  so 
heavily  subsidized  by  their  governments  or 
so  closely  integrated  with  their  govern- 
ments' national  objectives  that  their  oper- 
ations primarily  serve  their  respective  na- 
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lion's  economic,  political,  and  military  poli- 
cies. Where  this  is  the  case,  the  carriers  can 
afford  to  operate  without  regard  to  tradi- 
tional profit  and  loss  consideration.  In 
either  event,  their  governments  will  inter- 
cede in  the  marketplace  if  they  believe  that 
their  l>est  interests  are  not  served  by  the 
marketplace  solution. 

Third,  unlike  domestic  surface  transporta- 
tion, demand  for  international  liner  trans- 
portation is  inelastic.  Thus  the  lower  prices 
which  competition  theoretically  brings  will 
not  generate  more  cargo  m  a  trade.  More- 
over, since  ocean  transport  costs  averaged 
approximately  8  percent  of  value,  signifi- 
cant reductions  of  such  a  small  cost  compo- 
nent would  be  unlikely  to  increase  the 
amount  of  cargo,  even  if  the  demand  were 
elastic. 

Fourth,  in  international  ocean  liner  ship- 
ping, the  route  to  reduced  unit  costs  and 
cargo  rates  is  the  attainment  of  higher  load 
factors.  The  ocean  liner  industry  is  charac- 
terized by  a  very  high  proportion  (75  per- 
cent) of  fixed  costs.  This  is  the  reverse  of 
most  industries  where  only  25  percent  of 
costs  are  fixed. 

With  this  kind  of  cost  structure,  far  great- 
er benefits  can  be  obtained  from  high  vessel 
utilization  than  from  increased  competition 
generated  by  adding  to  the  number  of  liner 
ser^■ices,  operating  in  a  trade.  The  latter  in- 
creases the  vessel  tonnage  operated  without 
increasing  the  aggregate  of  cargo  tonnage 
available  to  be  handled,  thus  increasing  the 
cost  of  doing  business. 

Fifth,  if  it  is  to  operate  efficiently,  the 
liner  industry  is  far  more  dependent  on  the 
coordination  of  service  than  other  forms  of 
transport  (efficiency-ship  capacity  in  rea- 
sonable relationship  to  the  volume  of  cargo 
offered). 

Cargo  cannot  move  in  or  out  of  a  trade  in 
short-run  response. 

Ocean  liner  service  differs  from  domestic 
common  carriers  since  the  unit  in  which 
service  is  produced  (the  ship)  is  much  larger 
in  relation  to  available  traffic  volume  than 
the  units  with  which  domestic  carriers 
produce  their  service. 

Not  only  is  vessel  capacity  large  in  rela- 
tion to  total  trade-route  volume,  it  is  espe- 
cially so  in  relation  to  individual  shipments. 
A  containership  may  draw  its  individual 
cargo  from  several  hundred  shippers. 

Finally,  there  are  enormous  capital  and 
other  constant  costs  in  the  liner  industry. 
Today,  a  new  container  ship  costs  about 
$100  million.  Not  only  are  the  vast  majority 
of  cost  (such  as  for  crew  and  fuel)  fixed,  but 
a  vessel  voyage  takes  significantly  longer 
than  air  transport  movements  which  have 
proved  somewhat  more  amenable  to  open 
competition.  Thus,  once  the  commitment  to 
make  a  sailing  is  made,  the  asset  is  tied  up 
for  a  longer  period  of  lime,  and  the  need  to 
keep  utilization  as  high  as  possible  in- 
creases. 

The  Committee  strongly  believes  thai  it  is 
in  our  national  interest  to  permit  coopera- 
tion among  carriers  serving  our  foreign 
trades  to  permit  efficient  and  reliable  serv- 
ice. Our  shippers  need:  stable,  predictable 
freight  rates  than  can  be  relied  on  when 
bidding  or  quoting  in  their  foreign  markets: 
frequent,  reliable,  well-tailored  service  to 
keep  inventories  at  minimal  levels  while 
meeting  market  demands:  a  choice  of  re- 
sponsive and  efficient  carriers  who  do  not 
force  them  to  sul)sidize  empty  space,  old  en- 
gines, or  excessive  crew.  Our  carriers  need  a 
stable,  predictable,  and  profitable  trade 
with  a  rate  of  return  that  warrants  reinvest- 
ment and  a  commitment  to  serve  the  trade; 


greater  security  in  investment:  regulatory 
parity  with  foreign  competition:  and  expedi- 
tious and  predictable  regulatory  supervi- 
sion. 

Mr.  President,  the  point  is  macje 
here  that  by  invoking  the  U.S.  anti- 
trust laws  against  American  shippers 
and  not  invoking  it  against  the  foreign 
shippers,  all  you  will  succeed  In  doing 
is  putting  the  American  shippers  out 
of  business;  and  that  while  in  the 
short  run.  the  American  shippers  are 
going  through  their  death  throes 
before  they  go  out  of  business,  there 
may  be  some  temporary  benefit  for 
thp  consumer.  But  any  benefit  the 
consumer  enjoys  will  be  very  short 
lived  because  from  that  point  forward 
there  will  be  no  American  shipping 
companies  to  protect  him  against  the 
kind  of  unfair  discrimination  that 
could  adversely  affect  him  in  the  years 
to  come, 

Mr,  President,  the  fact  is  interna- 
tional shipping  is  different  from  other 
modes  of  transportation,  such  as 
trucking,  railroads,  and  airlines,  and 
the  differences  require  a  certain 
degree  of  otherwise  impermissible  con- 
certed economic  activity  be  allowed  in 
international  shipping  to  insure  the 
kind  of  competition  in  price  and  serv- 
ices that  is  achieved  through  full  ap- 
plication of  the  antitrust  laws  to  other 
modes. 

The  committee  has  recognized  this, 
Mr,  President.  I  wish  to  emphasize 
that  all  recognize  that  international 
liner  shipping  should  not  have  com- 
plete immunity  from  antitrust  laws, 
and  this  bill  does  not  give  it.  But  it 
does  extend  antitrust  immunity  to 
specified  activities,  and  then  only 
under  carefully  prescribed  conditions 
which  insure  fairness  and  protect  the 
interests  which  otherwise  could  be  in- 
jured by  abuse  of  the  limited  immuni- 
ty which  S.  47  confers. 

Briefly  I  would  like  to  outline  some 
of  the  reasons  why  international  liner 
shipping  is  different  than  other  modes 
of  transportation,  and  why  therefore 
open  competition  as  envisioned  by  full 
application  of  the  antitrust  laws  will 
not  work. 

Open  competition  cannot  be  assured 
for  any  length  of  time. 

As  the  Alexander  committee  con- 
cluded almost  70  years  ago.  there  is  no 
happy  medium  between  war  and  peace 
in  ocean  commerce  when  several  lines 
engage  in  the  same  trade.  Without 
conference  agreements,  one  of  two 
things  would  happen.  The  lines  would 
either  engage  in  rate  wars  which 
would  mean  the  elimination  of  the 
weak  and  survival  of  the  strong;  or,  to 
avoid  a  costly  struggle,  the  foreign- 
flag  carriers  would  attempt  to  consoli- 
date through  common  ownership. 
Either  result  would  create  a  monopoly 
which  would  be  far  more  anticompeti- 
tive than  any  concerted  activity  that 
would  arise  from  the  open  conference 
system.  Thus  even  theoretical  benefits 


associated  with  open  competition 
would  be  temporary.  Afterward,  the 
U,S.  liner  fleet.  U,S,  exporters  and  im- 
porters, the  public,  and  our  national 
security  would  pay  the  price. 

Conferences  and  other  agreements 
for  economic  cooperation  are  not  con- 
fined to  the  lines  engaging  in  the  for- 
eign trade  of  the  United  States,  They 
are  universally  used  in  the  foreign 
trades  of  other  countries  as  well  as  in 
our  own.  The  merchants  of  other 
countries  now  enjoy  the  advantages  of 
cooperative  arrangements.  Making 
open  and  cutthroat  competition  possi- 
ble among  the  lines  serving  the  United 
States  would  place  American  exporters 
at  a  disadvantage  in  many  markets  as 
compared  with  their  foreign  counter- 
parts. 

In  the  event  of  the  price  cutting  en- 
visioned by  open  competition,  it  would 
not  be  the  efficient  low-cost  carriers 
who  would  survive.  There  are  many 
state-controlled  carriers  in  interna- 
tional shipping,  and  other  merchant 
fleets  are  so  heavily  subsidized  by 
their  governments  or  so  closely  inte- 
grated with  their  governments'  nation- 
al objectives  that  their  operations  pri- 
marily serve  their  respective  nation's 
economic,  political  and  military  poli- 
cies. Where  this  is  the  case,  the  carri- 
ers can  afford  to  operate  without 
regard  to  traditional  profit  and  loss 
consideration. 

In  either  event,  their  governments 
will  intercede  in  the  marketplace  if 
they  believe  that  their  best  interests 
are  not  served  by  the  marketplace  so- 
lution. 

Unlike  domestic  surface  transporta- 
tion, demand  for  international  liner 
transportation  is  inelastic.  Thus  the 
lower  prices  which  competition  theo- 
retically brings  will  not  generate  more 
cargo  in  a  trade. 

In  international  ocean  liner  ship- 
ping, the  route  to  reduced  unit  costs 
and  cargo  rates  is  the  attainment  of 
higher  load  factors.  The  ocean  liner 
industry  is  characterized  by  a  very 
high  proportion— 75  percent— of  fixed 
costs.  This  is  the  reverse  of  most  in- 
dustries where  only  25  percent  of  costs 
are  fixed. 

With  this  kind  of  cost  structure,  far 
greater  benefits  can  be  obtained  from 
high  vessel  utilization  than  from  in- 
creased competition  generated  by 
adding  to  the  number  of  liner  services 
operating  in  a  trade.  The  latter  in- 
creases the  vessel  tonnage  operated 
without  increasing  the  aggregate  of 
cargo  tonnage  available  to  be  handled, 
thus  increasing  the  cost  of  doing  busi- 
ness. 

If  it  is  to  operate  efficiently,  the 
liner  industry  is  far  more  dependent 
on  the  coordination  of  service  than 
other  forms  of  transport— efficiency 
equals  ship  capacity  in  reasonable  re- 
lationship to  the  volume  of  cargo  of- 
fered. 
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Mr.  LONG.  Mr.  President.  I  think  I 
will  be  through  by  6  o'clock,  if  the 
Senator  wants  some  kind  of  indication 


Mr.  President,  if  ever  there  were  leg- 
islation that  was  subject  to  thorough 
study  and  .scrutiny  from  all  interests 


The  PRESIDING  OFFICER  (Mr. 
Mathias).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

Thp   rfsiilt   u,-ns  nnnniinrpd  —  vpas  74. 
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Cargo  cannot  move  in  or  out  of  a 
trade  in  short-run  response.  Ocean 
liner  service  differs  from  domestic 
common  carriers  since  the  unit  in 
which  service  is  produced,  the  ship,  is 
much  larger  in  relation  to  available 
traffic  volume  than  the  units  with 
which  domestic  carriers  produce  their 
service. 

Not  only  is  vessel  capacity  large  in 
relation  to  total  trade-route  volume,  it 
is  especially  so  in  relation  to  individual 
shipments,  A  containership  may  draw 
its  individual  cargo  from  several  hun- 
dred shippers. 

There  are  enormous  capital  and 
other  constant  costs  in  the  liner  indus- 
try. 

Today,  a  new  containership  costs 
over  $100  million.  Not  only  are  the 
vast  majority  of  costs  fixed,  but  a 
vessel  voyage  takes  significantly 
longer  than  air  transport  movements. 
Thus,  once  the  commitment  to  make  a 
sailing  is  made,  the  asset  is  tied  up  for 
a  longer  period  of  time,  and  the  need 
to  keep  utilization  as  high  as  possible 
increases. 

With  more  time,  Mr.  President.  I 
would  outline  in  more  detail  why  this 
law  would  give  our  people  a  chance  to 
compete  on  an  equal  basis  with  the 
shipping  companies  representing  other 
nations.  But  that,  I  believe.  Mr.  Presi- 
dent, has  been  fairly  well  made  clear 
by  the  previous  legislation  and  I  will 
rely  upon  that.  I  simply  feel  that  the 
committee  has  been  interested  in 
seeing  that  Americans  have  a  right  to 
compete  with  others  on  the  high  seas. 
In  the  last  analysis,  that  is  all  this  leg- 
islation does.  It  simply  attempts,  on 
behalf  of  our  Nation,  to  insist  on  fair- 
ness for  our  own  shipping  companies 
who,  in  the  main,  serve  the  U.S. 
market  in  hauling  cargo  back  and 
forth  to  other  nations. 

As  I  said  in  the  colloquy  with  the 
Senator  from  Washington.  I  am  not 
aware  of  any  nation  on  Earth,  a  mari- 
time nation,  that  does  less  to  assist  its 
shipping  companies  to  compete  on  the 
high  seas  than  does  the  United  States. 
If  someone,  including  the  able  Senator 
from  Ohio,  can  show  me  where  Great 
Britain.  Norway,  Japan,  or  some  other 
major  shipping  power  is  doing  a  great 
deal  less  to  defend  their  own  interests 
than  the  United  States,  then  I  might 
reconsider  my  position.  Otherwise.  Mr. 
President,  my  position  is  what  we  do 
here  to  help  American  shipping  com- 
panies to  stay  in  business  is  far  from 
being  too  much.  In  fact,  if  it  is  subject 
to  any  fair  criticism,  it  would  be  that 
we  do  not  do  enough. 

Mr.  President,  I  would  like  a  vote  on 
this  matter.  I  ask  for  the  yeas  and 
nays  on  the  conference  report. 

The  PRESIDING  OFFICER,  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GORTON.  Mr,  President,  the 
Senator  from  Ohio  was  entirely  cor- 


rect when  he  stated  the  issue  on  which 
we  are  going  to  vote  is  not  whether  or 
not  the  conference  report  is  superior 
either  to  the  bill  which  passed  the 
House  or  which  passed  the  Senate,  al- 
though it  is  superior  to  either  of  those 
proposals. 

The  Senator  from  Ohio  is  not  cor- 
rect, however,  when  he  says  the  ques- 
tion before  the  Senate  of  the  United 
States  is  whether  or  not  the  confer- 
ence system  is  an  appropriate  method 
of  doing  business  in  international 
trade. 

The  question  before  the  Senate  and 
the  people  of  the  United  States  here 
today  is  whether  or  not  this  set  of  pro- 
posals is  superior  to  the  Shipping  Act 
of  1960  which  itself  recognized  that 
the  conference  system  was  customary 
in  international  trade  by  ocean  liners. 

The  Senator  from  Ohio  has  built  his 
case  against  this  proposal  around  the 
fact  that  it  will  raise  tariffs,  raise 
prices,  and  worsen  service  for  shippers 
of  U.S.  goods. 

My  view  is  that  exactly  the  opposite 
is  the  case,  and  that  this  will  promote 
more  competition  and  better  service, 
as  against  his  that  it  is  not  intrinsical- 
ly better  or  worse  than  his  case.  Each 
of  us  can  appropriately  have  his  opin- 
ion, as  does  the  Senator  from  Louisi- 
ana on  my  side. 

What  tips  the  argument  decisively  in 
our  favor,  it  seems  to  me,  is  the  fact 
that  during  the  course  of  producing 
this  bill  we  have  gained  the  enthusias- 
tic support  of  the  very  consumers  on 
whose  behalf  the  Senator  from  Ohio 
purports  to  speak.  Organizations  rep- 
resenting shippers  and  many  individ- 
ual shippers  themselves  have  worked 
with  the  committees  in  both  the 
House  and  the  Senate  in  the  produc- 
tion of  this  legislation,  and  they,  the 
customers  of  these  services,  believe 
that  there  will  be  more  competition 
and  better  service  as  a  result  of  the 
passage  of  this  bill  than  there  is  today. 

That  is  to  say  that  the  users  of  this 
service  will  be  benefited. 

It  is  also  highly  clear,  as  the  Senator 
from  Louisiana  has  pointed  out,  by 
creating  a  more  even  playing  field,  by 
offering  a  better  and  fairer  set  of  rules 
applying  to  U.S.  flag  carriers  and 
ending  a  discriminatory  enforcement 
of  certain  domestic  laws  against  them, 
that  they  will  be  benefited  in  their  in- 
ternal competition  against  their  for- 
eign competitors.  That  is  a  reason  for 
the  bill.  It  is  an  important  reason  for 
the  bill. 

The  best  reason  for  voting  for  this 
bill  is  that  it  will  benefit  the  consum- 
ers of  these  services  by  their  own  testi- 
mony and  by  their  own  support  of 
what  we  propose  here  this  afternoon. 

Mr.  RANDOLPH.  Will  my  able  col- 
league from  Washington  State  yield 
for  a  brief  comment? 

Mr.  GORTON.  I  shall  be  delighted 
to  yield  to  my  friend  from  West  Vir- 
ginia. 


Mr.  RANDOLPH.  Mr.  President,  it 
seems  to  me  that  in  a  question  of  this 
kind,  when  a  Member  of  the  Senate  is 
asked  to  vote,  he  considers,  of  course, 
not  only  the  argumentsfthat  are  made 
in  this  body  itself,  but  Uie  should  sup- 
port leadership  which  all  of  us  cannot 
have  in  a  particular  fidld.  I  feel  that 
the  Senators  from  W>Lshington  (Mr. 
Gorton)  and  Louisf^a  (Mr.  Long), 
are  well  reasoned  in  their  arguments.  I 
have  listened  to  what  they  have  said.  I 
have  heard  the  opposition  as  provided 
by  an  effective  colleague  (Mr.  Metz- 
ENBAUM)  to  the  pending  conference 
report. 

As  for  myself,  I  represent  an  inland 
State,  West  Virginia— which  is  not  a 
shipping  State,  a  coastal  area,  as  we 
know,  except  when  our  cargoes  of  coal 
shipments  will  increase.  Hampton 
Roads,  Newport  News,  and  Norfolk  are 
ports  vital  for  coal  shipped  to  foreign 
markets. 

We  have  our  rivers,  and  are  often 
called  the  mother  of  rivers.  But  we  do 
understand  this  problem.  The  knowl- 
edgable  arguments  made  are  worthy 
of  proponents  and  opponents.  I  have 
followed  the  arguments  closely.  It 
seems  to  me  that  there  is  clearly  a 
valid  case  for  our  support,  I  believe 
the  Senate  will  do  what  the  Senators 
who  have  led  the  fight,  ask  us  to  do, 
that'~we  will  vote  affirmatively  by  a 
substantial  margin  for  this  measure. 

Mr.  GORTON.  Mr.  President.  I  am 
profoundly  grateful  for  the  confidence 
of  the  Senator  from  West  Virginia,  our 
good  friend  and  noted  colleague.  I 
trust  I  shall  always  be  worthy  of  the 
confidence  he  has  expressed  in  me. 

(The  following  occurred  earlier:) 

Mr.  BAKER.  Mr.  President.  I  do  not 
know  whether  we  can  finish  this  con- 
ference report  today  or  not.  I  hope  so. 
But  it  is  getting  close  to  6  o'clock.  I 
made  a  statement  earlier  in  the  day 
that  I  did  not  anticipate  votes  tomor- 
row and  that  I  thought  the  odds  were 
heavily  against  rollcall  votes  on 
Friday.  But  let  me  say  that  I  have  no- 
tified the  minority  leader  that  I  wish 
to  modify  that  estimate.  It  may  be 
that  we  will  have  a  vote  tomorrow.  I 
am  not  predicting  it.  I  am  certainly 
not  trying  to  urge  any  Senator  to  ter- 
minate this  debate  at  any  time. 

But,  based  on  the  possibility  of  a 
vote  on  this  conference  report  tomor- 
row, and  based  on.  I  suppose,  the  pos- 
sibility of  a  vote  on  something  else.  I 
wish  now  to  amend  and  modify  the 
statement  I  made  in  response  to  an  in- 
quiry from  the  distinguished  minority 
leader  on  whether  there  will  be  any 
record  votes  tomorrow.  I  indicated  I 
thought  not,  I  thought  I  could  not 
guarantee  that,  but  the  odds  were 
against  it.  But  I  now  say  I  hope  not, 
but  I  am  not  sure,  and  Members 
should  not  assume  there  will  be  no 
votes  tomorrow. 
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will  not  have  to  be  in  session  tomor- 
row. 

I    had    anticipated    that   we    would 
need  tomorrow  both  for  the  export  ad- 


scription  containing  any  quantity  of  a  con- 
trolled substance  belonging  to  or  in  the 
care,  custody,  or  control,  management  or 
po.ssession  of". 


person,  or  puts  in  jeopardy  the  life  of  any 
person  by  the  use  of  a  dangerous  weapon  or 
device,  shall  be  fined  not  more  than  $10,000 
and  imprisoned  for  not  more  than  twenty- 
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Mr.  LONG.  Mr.  President,  I  think  I 
will  be  through  by  6  o'clock,  if  the 
Senator  wants  some  kind  of  indication 
of  how  long  I  am  going  to  take. 

Mr.  BAKER.  I  thank  the  Senator.  I 
was  not  trying  to  hurry  the  Senator 
from  Louisiana.  I  just  wanted  to  make 
sure  I  stayed  honest  with  the  minority 
leader  and  all  Senators,  because  I  do 
not  want  Members  to  think 

Mr.  METZENBAUM.  Mr.  President, 
is  the  majority  leader  implying  that  if 
there  is  to  be  a  vote  on  the  conference 
committee  report  that  that  vote  will 
take  place  tomorrow? 

Mr.  BAKER.  Well,  it  could.  In  all 
fairness,  I  think  Members  had  not  ex- 
pected this  to  take  quite  this  long  and 
many  of  them  have  left.  So  it  is  possi- 
ble that  we  will  have  that  vote  tomor- 
row instead  of  today. 

Mr.  METZENBAUM.  I  wonder  if  the 
Senator  from  Louisiana  is  now  in  a  po- 
sition to  advise  us  as  to  whether  he  ex- 
pects to  insist  upon  a  rollcall  vote. 

Mr.  LONG.  Mr.  President,  I  honestly 
believe  this  matter  ought  to  be  the 
subject  of  a  rollcall  vote.  I  think  it  is  a 
significant  piece  of  legislation.  I  think 
the  Senator  from  Ohio  has  made  a 
fruitful  contribution  and  a  noble  con- 
tribution to  the  debate  and  when  we 
conclude  the  debate  I  think  we  ought 
to  have  a  rollcall  vote  on  the  matter. 

Mr.  BAKER.  Mr.  President,  let  me 
say  to  the  Senator  from  Louisiana 
that  I  am  not  trying  to  talk  him  out  of 
that,  because  he  is  absolutely  right  in 
that  respect.  I  suspect.  But  I  want  to 
make  sure  Senators  are  not  misled  by 
my  earlier  statement. 

Mr.  LONG.  Mr.  President,  as  far  as 
this  Senator  is  concerned,  I  would  be 
delighted  to  vote  on  this  matter  this 
evening.  I  would  be  delighted  to  vote 
around  6  o'clock.  I  will  try  to  conclude 
my  remarks  by  that  time,  if  the  Sena- 
tor wants  to  vote  today.  If  he  wants  to 
vote  tomorrow.  I  will  be  delighted  to 
come  back  tomorrow. 

Mr.  BAKER.  Mr.  President,  if  we 
can  do  it  by  6  o'clock,  I  think  that  is 
better.  I  suggest  to  Senators  who  may 
be  listening  to  this  in  their  offices  that 
they  should  still  anticipate  a  possibili- 
ty of  a  vote  tonight  at  6  and  certainly 
they  should  expect  a  possibility  of  a 
vote  on  tomorrow  on  other  matters. 

(Conclusion  of  earlier  proceedings.) 

Mr.  INOUYE.  Mr.  President,  after  8 
years  of  hard  work  by  everyone  con- 
cerned. Congress  is  on  the  verge  of 
completing  the  task  of  streamlining 
the  laws  regulating  our  international 
ocean  liner  shipping,  so  that  everyone 
who  operates  in  those  trades  should  be 
able  to  do  so  more  efficiently.  Ship  op- 
erators, shippers,  and  consumers 
should  benefit  from  enactment  of  S. 
47,  the  Shipping  Act  of  1984. 

I  believe  the  version  of  S.  47  which 
emerged  from  the  Senate/House  con- 
ference is  a  better  piece  of  legislation 
than  either  of  the  versions  which  had 
earlier  passed  their  respective  Houses. 


Mr.  President,  if  ever  there  were  leg- 
islation that  was  subject  to  thorough 
study  and  scrutiny  from  all  interests 
and  points  of  views,  S.  47  is  it. 

Efforts  to  reform  the  Shipping  Act 
of  1916.  began  with  Senate  passage  of 
S.  2585  in  the  96th  Congress,  contin- 
ued with  House  passage  of  similar  leg- 
islation (H.R.  4374)  in  the  97th  Con- 
gress, and  will  finally  be  achieved  with 
enactment  of  S.  47.  During  this  6-year 
effort,  several  Senate  and  House  com- 
mittees have  held  many,  many  days  of 
hearings,  and  witnesses  representing 
every  point  of  view  have  testified. 

In  other  words,  consumers,  antitrust 
proponents  and  opponents,  shippers, 
ship  operators,  the  State  Department, 
the  Justice  Department,  the  Depart- 
ment of  Transportation,  the  FMC,  and 
many,  many  others  have  all  had  their 
say. 

The  House  passed  S.  47  last  October 
17,  and,  as  I  have  noted,  the  Senate 
had  acted  the  previous  March.  So  not 
only  has  everyone  had  an  opportunity 
to  make  his  or  her  views  known  on 
this  measure,  they  had  ample  time  in 
which  to  do  so. 

Mr.  President.  I  wish  to  congratulate 
the  chairman  of  our  Merchant  Marine 
Subcommittee,  the  senior  Senator 
from  Alaska,  Senator  Stevens,  and  his 
predecessor,  the  senior  Senator  from 
Washington,  Senator  Gorton,  who 
has  worked  so  long  and  hard  to  bring 
us  to  the  point  where  we  are  today. 

I  also  wish  to  congratulate  the  com- 
mittee staff  who  has  ably  assisted  us 
throughout  the  long  and  complex  ne- 
gotiations. 

Finally,  Mr.  President.  I  would  urge 
my  colleagues  to  support  our  efforts. 
The  conference  version  of  S.  47  is  a 
sound  piece  of  legislation  which  is  long 
overdue. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  Colorado 
(Mr.  Armstrong),  the  Senator  from 
Washington  (Mr.  Evans),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Alaska  (Mr.  Murkowski), 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  California  (Mr, 
Cranston),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Colora- 
do (Mr.  Hart),  the  Senator  from 
South  Carolina  (Mr.  Hollincs),  the 
Senator  from  Louisiana  (Mr.  John- 
ston), and  the  Senator  from  Montana 
(Mr.  Melcher)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  (Mr.  Tsongas)  is 
absent  on  official  business. 


The  PRESIDING  OFFICER  (Mr. 
Mathias).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  74, 
nays  12.  as  follows: 

tRollcall  Vole  No.  17  Leg.] 


YEAS-74 

Abdnor 

Gorton 

Pack  wood 

Baker 

Orassley 

Pell 

Baiirus 

Hatch 

Pressler 

Bcnlspn 

Hecht 

Pryor 

Boschwjtz 

Heflin 

Quayle 

Bradley 

Heinz 

Randolph 

Bumpers 

Helms 

Riegle 

Burdirk 

Huddleston 

Rudman 

Byrd 

Inouye 

Sarbanes 

Chafec 

Jepsen 

Sa.s.ser 

Cochran 

Kas.sebaum 

Simpson 

Cohen 

Kaslen 

Specter 

D'Amato 

Kennedy 

Stafford 

Danforth 

Lautent)er(? 

Stcnnis 

DrConrini 

Laxalt 

Stevens 

Denton 

Leahy 

Symms 

Dodd 

Long 

Thurmond 

Dole 

Lugar 

Tower 

Domenici 

Mathias 

Tribic 

EaKleton 

Matsunaga 

Wallop 

Ea.sl 

Mattingly 

Warner 

Exon 

MoClure 

Weicker 

Ford 

Mitchell 

Wilson 

Garn 

Moynihan 

Zorinsky 

Goldwater 

Nunn 
NAYS-12 

Biden 

Durenberger 

Melzenbaum 

BinKaman 

Hawkins 

Nickles 

Boren 

Humphrey 

Proxmire 

Dixon 

Levin 

Roth 

NOT  VOTING- 

-14 

Andrews 

Glenn 

Melcher 

Armstrong 

Hart 

Murkowski 

Chiles 

Hatfield 

Percy 

Cranston 

Hollings 

Tsongas 

Evans 

Johnston 

So  the  conference  report  (S.  47)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  JEPSEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  this  is  a 
moment  that  I  had  for  a  while 
thought  would  never  arrive,  the  pas- 
sage of  this  conference  report  of  the 
Senate,  because  it  has  been  the  sub- 
ject of  much  controversy,  both  in  the 
previous  session  of  this  Congress  and 
then  considerable  amount  of  debate 
today.  But  it  did  pass,  and  I  wish  to 
take  this  opportunity  to  especially 
congratulate  the  distinguished  senior 
Senator  from  Washington  for  his  per- 
severance and  his  dedication  to  the 
passage  of  this  measure. 

It  is  a  major  piece  of  legislation.  He 
deserves  major  credit  for  the  accom- 
plishment that  has  just  been  achieved. 
I  wish  to  congratulate  him,  Mr.  Presi- 
dent, for  a  job  well  done. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  am 
about  to  make  an  announcement  that 
I  hope  will  bring  pleasure  and  joy  to 
all  of  those  who  may  listen.  If  we  do 
what  I  think  we  are  about  to  do.  we 
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Clearly,  this  has  a  tremendous 
impact  on  law-abiding  citizens  who  can 
no  longer  find  the  prescription  drugs 


mittee  included  an  amendment  which 
would  limit  prosecutions  to  two  situa- 
tions.   First,    the    Attorney    General. 


macy  or  a  person  registered  with  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Sutistances  Act  (21 

IT  c  r^      090^    ii.'ith     tho     intont     t r\    ctpal     nnv 
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will  not  have  to  be  in  session  tomor- 
row. 

I  had  anticipated  that  we  would 
need  tomorrow  both  for  the  export  ad- 
ministration bill,  for  other  sundry 
matters,  but  especially  S.  422,  the 
Jepsen-Thurmond  bill  dealing  with 
pharmacies.  But  I  am  advised  now 
that  we  can  do  the  pharmacy  bill  to- 
night. I  am  also  advised  by  the  distin- 
guished chairman  of  the  Banking 
Committee  that  for  a  variety  of  rea- 
sons it  is  not  practical  to  actually 
begin  consideration  of  the  export  ad- 
ministration bill  until  Monday. 

Under  those  circumstances,  what  I 
propose  to  do.  if  there  is  not  to  be  a 
rollcall  vote  on  the  Jepsen  matter,  is 
to  dispose  of  that  by  voice  vote  tonight 
and  then  to  lay  before  the  Senate  the 
export  administration  bill,  and  then 
ask  the  Senate  to  stand  in  adjourn- 
ment subject  to  the  boilerplate  lan- 
guage that  we  usually  agree  to  until 
Monday  at  11  a.m. 

I  do  not  mean  that  to  be  an  induce- 
ment, but  if  it  is  I  will  be  pleased  with 
the  result. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD.  Would  the  majority 
leader  be  willing  just  to  proceed  by 
unanimous  consent  to  pass  the  Jepsen 
bill? 

Mr.  BAKER.  Yes,  Mr.  President,  I 
would,  and  I  assume  the  Senator  from 
Iowa  would  be  agreeable  to  that  as 
well. 

Mr.  JEPSEN.  Absolutely. 

There  are  some  committee  amend- 
ments which  I  think  we  formally 
adopt.  Is  that  correct? 

Mr.  BAKER.  Very  well. 

Mr.  JEPSEN.  Is  that  necessary,  I  ask 
the  majority  leader? 

Mr.  BAKER.  I  believe  both  are  at 
the  desk  and  we  can  manage  them  by 
unanimous  consent. 


CRIMINAL  PENALTY  FOR  ROB- 
BERY OF  A  CONTROLLED  SUB- 
STANCE 

Mr.  BAKER.  Mr.  President,  under 
those  circumstances,  I  ask  unanimous 
consent  that  the  Senate  now  turn  to 
the  consideration  of  Calendar  Order 
No.  648,  S.  422. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  422)  a  bill  to  amend  title  18  of 
the  United  States  Code  to  provide  criminal 
penalty  for  robbery  of  a  controlled  sub- 
stance. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
has  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amend- 
ments, as  follows: 

On  page  2,  line  7,  strike  "property  from" 
and  insert  "from  the  person  or  presence  of 
another,  any  material,  compound,  or  pre- 


scription containing  any  quantity  of  a  con- 
trolled substance  belonging  to  or  in  the 
care,  custody,  or  control,  management  or 
po.ssession  of". 

On  page  2.  line  16.  strike  "$5,000"  and 
insert  "$25,000". 

On  page  2,  line  16,  insert: 

"(b>  Whoever  enters  or  attempts  to  enter 
the  business  premises  or  property  of  a  phar- 
macy or  a  person  registered  with  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  with  the  intent  to  steal  any 
quantity  of  a  controlled  substance  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
not  more  than  twenty  years,  or  both.". 

On  page  2.  line  24,  strike  "(b)"  and  insert 
"(c)". 

On  page  3.  line  2.  strike  "$15,000  "  and 
insert  "$10,000  ". 

On  page  3.  line  3.  strike  "not  less  than  fif- 
teen years  nor  more  than  thirty  years"  and 
insert  "for  not  more  than  twenty-five 
years". 

On  page  3.  line  5.  strike  "(c)"  and  insert 
"(d)'. 

On  page  3.  line  7.  strike  "not  less  than 
twenty". 

On  page  3.  line  8,  strike  "(d)"  and  insert 
"(e)". 

On  page  3.  line  14.  strike  lines  14-17  and 
insert: 

•(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  has  the  meaning 
set  forth  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802). 

"(g)  For  the  purposes  of  subsection  (b). 
the  term  business  premises  or  property'  in- 
cludes storage  facilities,  vehicles,  aircraft, 
trucks,  or  other  means  of  transport  or  deliv- 
ery. 

"(h)  Violations  of  this  section  may  be 
prosecuted  only  upon  approval  by  the  Attor- 
ney General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  or  a  desig- 
nated Assistant  Attorney  General,  unless  as- 
sistance is  requested  by  a  State  or  local  law 
enforcement  official.". 

On  page  4.  line  7.  strike  "The"  and  insert 
"For  each  of  the  first  three  years  after  the 
dale  of  enactment  of  this  Act.  the". 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  103  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 
"S211S.  Rubbery  of  persons  registered  under  the 

Cuntrulled  Substances  .Act. 

"(a)  Whoever  lakes  or  attempts  to  take 
from  the  person  or  presence  of  another,  any 
material,  compound,  or  prescription  con- 
taining any  quantity  of  a  controlled  sub- 
stance belonging  to  or  in  the  care,  custody, 
or  control,  management  or  possession  of  a 
pharmacy  or  a  person  registered  with  the 
Drug  Enforcement  Administration  under 
section  302  of  the  Controlled  Substances 
Act  (21  U.S.C.  822)  by  force  or  violence,  or 
by  intimidation,  shall  be  imprisoned  for  not 
more  than  twenty  years,  or  fined  not  more 
than  $25,000.  or  both. 

"(b)  Whoever  enters  or  attempts  to  enter 
the  business  premises  or  property  of  a  phar- 
macy or  a  person  registered  with  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  with  the  intent  to  steal  any 
quantity  of  a  controlled  substance  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
not  more  than  twenty  years,  or  both. 

•(c)  Whoever,  in  committing  any  offense 
under  subsection  (a)  or  (b),  assaults  any 


person,  or  puts  in  jeopardy  the  life  of  any 
person  by  the  use  of  a  dangerous  weapon  or 
device,  shall  be  fined  not  more  than  $10,000 
and  imprisoned  for  not  more  than  twenty- 
five  years. 

"(d)  Whoever  in  committing  any  offense 
under  section  (a)  or  (b).  kills  any  person, 
shall  be  subject  to  imprisonment  for  any 
term  of  years  or  for  life. 

(e)  If  two  or  more  persons  conspire  to  vio- 
late this  section  and  one  or  more  of  such 
persons  do  any  overt  act  to  effect  the  object 
of  the  conspiracy,  each  shall  be  punished  by 
fine  or  imprisonment,  or  both,  which  may 
not  exceed  the  maximum  punishment  pre- 
scribed for  the  offense,  the  commission  of 
which  was  the  object  of  the  conspiracy. 

••(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  has  the  meaning 
set  forth  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802). 

•■(g)  For  the  purposes  of  subsection  (b). 
the  term  •business  premises  or  property'  in- 
cludes storage  facilities,  vehicles,  aircraft, 
trucks,  or  other  means  of  transport  or  deliv- 
ery. 

"(h)  Violations  of  this  section  may  be 
prosecuted  only  upon  approval  by  the  Attor- 
ney General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  or  a  desig- 
nated Assistant  Attorney  General,  unless  as- 
sistance is  requested  by  a  State  or  local  law 
enforcement  official.". 

Sec.  2.  The  table  of  sections  for  chapter 
103  of  title  18  of  the  United  States  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

••2118.  Robbery  of  persons  registered  under 
the      Controlled      Substances 
Act.'. 
Sec  3.  For  each  of  the  first  three  years 
after  the  dale  of  enactment  of  this  Act.  the 
Attorney    General    of    the    United    Stales, 
shall  submit  an  annual  report  to  the  Con- 
gress with  respect  to  its  enforcement  activi- 
ties relating  to  the  offense  described  in  the 
amendment  made  by  the  first  section  of  the 
Act. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  S.  422,  a  bill  I  introduced 
early  on  in  the  98th  Congress,  which 
would  make  the  robbery  and  burglary 
of  controlled  substances  from  pharma- 
cists a  Federal  offense. 

As  many  of  my  colleagues  know.  I 
have  been  working  on  this  issue  for 
quite  some  time  and  am  pleased  that 
the  Senate  is  once  again  going  to  have 
an  opportunity  to  express  its  strong 
support  for  this  important  legislation. 

As  anyone  who  has  looked  at  the 
committee  hearings  on  this  issue  can 
attest,  the  seriousness  of  these  hei- 
nous crimes  cannot  be  understated. 
Every  day.  pharmacists  put  their  lives 
on  the  line  in  order  to  serve  the  Amer- 
ican people.  And,  virtually  every  day  a 
pharmacist  or  other  drug  enforcement 
administration  registrant  is  victimized 
by  a  drug-seeking  criminal. 

We  at  the  Federal  level  cannot  turn 
our  backs  on  these  individuals.  As  in- 
formation I  have  previously  placed  in 
the  record  indicates,  more  and  more 
pharmacists  are  simply  refusing  to 
carry  controlled  substances  on  their 
premises  for  fear  of  being  victimized 
by  criminals. 
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Clearly,  this  has  a  tremendous 
impact  on  law-abiding  citizens  who  can 
no  longer  find  the  prescription  drugs 
they  need  to  remain  out  of  a  hospital. 

As  the  distinguished  chairman  of 
the  Judiciary  Committee  knows,  the 
Senate  has  consistently  shown  its  sup- 
port for  legislation  similar  to  that 
being  adopted  today. 

Unfortunately,  our  colleagues  in  the 
House  have  not  been  as  supportive.  I 
hope  the  House  will  act  on  S.  422.  and 
act  favorably.  The  pharmacists  of  this 
country  are  closely  watching  the 
action  the  House  will  be  taking  on  this 
bill  and  I  can  assure  my  colleagues 
they  are  vitally  interested  in  this 
issue. 

In  closing.  I  would  only  state  my  ap- 
preciation for  the  strong  support  my 
efforts  have  received  from  the  chair- 
man of  the  Judiciary  Committee.  Sen- 
ator Thurmond.  His  steadfast  support 
has  l)een  greatly  appreciated  by  me 
and  I  think  I  speak  for  all  those  inter- 
ested in  this  issue  when  I  say  that 
those  responsible  for  dispensing  con- 
trolled suljstances  owe  Senator  Thur- 
mond a  debt  of  gratitude. 

Mr.  THURMOND.  Mr.  President,  as 
an  original  cosponsor  of  S.  422.  I  rise 
in  strong  support  of  its  passage.  The 
elements  of  the  offense  contained  in 
this  bill  are  identical  to  those  passed 
by  the  Senate  on  February  2  as  part  J 
of  title  X  of  S.  1762.  the  Comprehen- 
sive Crime  Control  Act  of  1984. 

Under  existing  Federal  law.  many 
activities  involving  the  illegitimate  ac- 
quisition and  transfer  of  controlled 
sul)stances  are  punishable.  However, 
while  it  is  a  Federal  offense,  for  in 
stance,  to  knowingly  obtain  possession 
of  a  controlled  sut)stance  by  misrepre- 
sentation or  fraud,  it  is  not  an  offense 
to  obtain  possession  by  other  tradi- 
tionally criminal  means,  such  as  rob- 
bery or  burglary.  In  fact,  a  registrant 
who  fails  to  report  such  a  theft  is  sub- 
ject to  Federal  prosecution,  while  the 
robber  or  burglar  is  not.  S.  422  would 
address  this  anomaly  by  making  rob- 
bery or  burglary  of  controlled  sub- 
stances from  a  registrant  with  the 
DEA  a  Federal  offense. 

Robberies  and  burglaries  of  con- 
trolled substances  have  achieved 
nightmare  proportions  in  this  country. 
According  to  the  DEA.  in  1981  alone. 
over  2.000  armed  robberies  involving 
controlled  sul)stances  took  place.  Most 
of  these  crimes  occur  in  neighborhood 
pharmacies  and  pose  considerable 
danger  not  only  to  the  registrant,  but 
to  the  innocent  customer  as  well.  Fur- 
thermore, manufacturers  are  now  the 
target  of  a  disturbing  number  of  these 
robberies  and  burglaries. 

Mr.  President,  obviously  the  Federal 
Government  will  not  t>ecome  involved 
in  every  pharmacy  robbery  and  bur- 
glary that  takes  place.  It  would  not  be 
appropriate  for  it  to  do  so.  To  insure 
that  Federal  jurisdiction  in  this  area  is 
limited  to  appropriate  cases,  the  com- 


mittee included  an  amendment  which 
would  limit  prosecutions  to  two  situa- 
tions. First,  the  Attorney  General. 
Deputy  Attorney  General.  Associate 
Attorney  General,  or  designated  As- 
sistant Attorney  General  may  author- 
ize a  prosecution.  In  the  alternative. 
Federal  prosecutions  may  be  requested 
by  the  appropriate  State  or  local  law 
enforcement  official.  In  this  way.  a 
balance  between  Federal  and  State  in- 
terests is  achieved.  Furthermore,  as  a 
result,  we  do  not  anticipate  that  any 
additional  appropriations  will  be 
needed. 

Mr.  President.  I  want  to  commend 
the  sponsor  of  this  bill.  Senator  Roger 
Jepsen.  for  his  hard  work  on  this  issue, 
over  many  years.  Congressman  Henry 
Hyde,  who  has  sponsored  the  compan- 
ion measure  in  the  House,  has  ahso 
worked  with  us.  Finally.  Senator 
Charles  Grassley  sponsored  the 
amendments  addressing  Justice  De- 
partment concerns  which  were  adopt- 
ed by  the  committee. 

Mr.  President,  in  passing  S.  422 
today,  we  Intend  to  send  a  loud  mes- 
sage to  the  criminal  elements  in  this 
country  that  our  neighborhood  phar- 
macies will  not  serve  as  a  battleground 
in  the  narcotics  trafficking  wars.  I 
urge  my  colleagues  to  join  me  in 
strong  support  of  S.  422  and  I  hope 
that  the  House  of  Representatives  will 
act  on  it,  and  also  on  our  crime  pack- 
age, promptly. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  commit- 
tee amendments  be  considered  and 
agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  committee  amend- 
ments are  considered  and  agreed  to  en 
bloc. 

The  bill  Is  open  to  further  amend- 
ment. If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  422 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  103  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"8  2118.  Robbery  of  pcnona  rcKistrred  under  the 
Controlled  Substances  Act. 
■(a)  Whoever  takes  or  attempts  to  take 
from  the  person  or  presence  of  another,  any 
material,  compound,  or  prescription  con- 
taining any  quantity  of  a  controlled  sub- 
stance belonging  to  or  in  the  care,  custody, 
or  control,  management  or  possession  of  a 
pharmacy  or  a  person  registered  with  the 
Drug  EInforcement  Administration  under 
section  302  of  the  Controlled  Substances 
Act  (21  use.  822)  by  force  or  violence,  or 
by  intimidation,  shall  be  imprisoned  for  not 
more  than  twenty  years,  or  fined  not  more 
than  $25,000,  or  both. 

■•(b)  Whoever  enters  or  attempts  to  enter 
the  business  premises  or  property  of  a  phar- 


macy or  a  person  registered  with  the  Drug 
Enforcement  Administration  under  section 
302  of  the  Controlled  Substances  Act  (21 
use.  822)  with  the  intent  to  steal  any 
quantity  of  a  controlled  substance  shall  be 
fined  not  more  than  $25,000  or  imprisoned 
not  more  than  twenty  years,  or  both. 

•■(c>  Whoever,  in  committing  any  offense 
under  subsection  (a)  or  (b).  assaults  any 
person,  or  puts  in  jeopardy  the  life  of  any 
I)erson  by  the  use  of  a  dangerous  weapon  or 
device,  shall  be  fined  not  more  than  $10,000 
and  imprisoned  for  not  more  than  twenty- 
five  years. 

•■(d)  Whoever  in  committing  any  offense 
under  section  (a)  or  (b),  kills  any  person, 
shall  be  subject  to  imprisonment  for  any 
term  of  years  or  for  life. 

■•(e)  If  two  or  more  persons  conspire  to 
violate  this  section  and  one  or  more  of  such 
persons  do  any  overt  act  to  effect  the  object 
of  the  conspiracy,  each  shall  be  punished  by 
fine  or  imprisonment,  or  both,  which  may 
not  exceed  the  maximum  punishment  pre- 
scribed for  the  offense,  the  commission  of 
which  was  the  object  of  the  conspiracy. 

■■(f)  For  the  purposes  of  this  section,  the 
term  controlled  substance'  has  the  meaning 
set  forth  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802). 

•■(g)  For  the  purposes  of  subsection  (b). 
the  term  •business  premises  or  property'  in- 
cludes storage  facilities,  vehicles,  aircraft, 
trucks,  or  other  means  of  transport  or  deliv- 
ery. 

■•(h)  Violations  of  this  section  may  be 
prosecuted  only  upon  approval  by  the  Attor- 
ney General,  the  Deputy  Attorney  General, 
the  Associate  Attorney  General,  or  a  desig- 
nated Assistant  Attorney  General,  unless  as- 
sistance is  requested  by  a  State  or  local  law 
enforcement  official.". 

Sec.  2.  The  table  of  sections  for  chapter 
103  of  title  18  of  the  United  Slates  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

■2118.  Robbery  of  persons  registered  under 
the      Controlled      Substances 
Act.". 
Sec  3.  For  each  of  the  first  three  years 
after  the  date  of  enactment  of  this  Act.  the 
Attorney    General    of    the    United    States, 
shall  submit  an  annual  report  to  the  Con- 
gress with  respect  to  its  enforcement  activi- 
ties relating  to  the  offense  described  in  the 
amendment  made  by  the  first  section  of  the 
Act. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  JEPSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  take  this  opportunity  to  congratu- 
late the  distmguished  Senator  from 
Iowa  for  his  Ff forts  in  this  respect.  It 
is  a  cause  that  he  has  championed  for 
many  months.  It  Is  a  worthwhile 
effort  and  a  major  contribution  to  the 
quality  and  scope  of  law  enforcement 
in  this  country.  I  wish  to  thank  him 
for  his  efforts.  I  thank  the  majority 
leader. 

Mr.  JEPSEN.  Mr.  President.  I  thank 
the  majority  leader. 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  it  ap- 
pears that  another  item  on  the  Calen- 
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dar  has  been  cleared  for  action  by 
unanimous  consent.  I  refer  to  Calen- 
dar Order  No.  653.  Senate  Resolution 
293,  and  ask  if  he  is  prepared  to  pro- 
ceed by  unanimous  consent  to  that 
item. 

Mr.  BYRD.  Mr.  President,  the  re- 
sponse is  in  the  affirmative. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


DIRECTING  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Senate 
Resolution  293.  Calendar  Order  No. 
653. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  293)  directing  the 
Senate  legal  counsel  to  bring  civil  action  to 
enforce  the  subpena  of  the  Permanent  Sub- 
committee on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Mr.  President.  Senate 
Resolution  293  authorizes  the  Perma- 
nent Subcommittee  on  Investigations 
to  enforce  its  subpena  against  a  recal- 
citrant witness,  Anthony  J.  Accardo. 
The  subcommittee  has  been  seeking 
Mr.  Accardo's  testimony  for  its  investi- 
gation of  labor  racketeering  in  the 
hotel  workers  union.  On  November  17, 
1983,  Mr.  Accardo  appeared  before  the 
subcommittee,  and  was  immunized 
under  a  court  order,  but  refused  to 
answer  the  subcommittee's  questions. 

Title  VII  of  the  Ethics  in  Govern- 
ment Act  of  1978  authorizes  civil  ac- 
tions to  enforce  Senate  subpenas. 
Under  that  statute,  a  committee  must 
file  a  full  report  with  the  Senate  on  Its 
basis  for  civil  enforcement.  On  Febru- 
ary 9,  when  the  Committee  on  Gov- 
ernmental Affairs  reported  Senate 
Resolution  293,  It  filed  such  a  report. 
Senate  Report  98-354,  which  accompa- 
nies the  resolution.  That  report  de- 
scribes the  subcommittee's  procedure 
and  the  witness's  objections.  In  brief, 
the  witness  objected  that  the  subcom- 
mittee had  based  its  questions  on  ille- 
gal electronic  surveillance,  but  the 
committee  has  reported  that  the  sub- 
committee has  not  employed  any  such 
surveillance  in  its  questioning  of  Mr. 
Accardo. 

When  the  Senate  adopts  a  civil  en- 
forcement resolution,  it  directs  the 
Senate  Legal  Counsel  to  apply  to  the 
U.S.  District  Court  for  the  District  of 
Columbia  for  an  order  under  28  U.S.C. 
1364  directing  the  witness  to  testify. 
The  witness  has  an  opportunity  to 
present  his  objections  to  the  court  for 
a  ruling.  If  the  court  overrules  the  ob- 


jections and  orders  the  witness  to  tes- 
tify, he  may  then  obey,  thereby  avoid- 
ing sanctions.  A  witness  who  fails  to 
obey  a  court  order  to  testify  may  be 
incarcerated  for  civil  contempt. 

Since  the  civil  enforcement  proce- 
dure was  created  in  1978.  the  Senate 
has  used  this  procedure  once  before. 
In  September  1980  the  Senate  adopted 
Senate  Resolution  502  authorizing  the 
Permanent  Subcommittee  on  Investi- 
gations to  enforce  a  subpena  to  Wil- 
liam Cammisano.  who  has  objected  to 
the  subcommittee's  procedure  for  im- 
munizing witnesses.  The  courts  upheld 
the  subcommittee's  procedure  and  Mr. 
Cammisano  ultimately  served  just 
under  17  months  of  civil  contempt  in- 
carceration for  refusing  to  obey  a 
court  order  to  testify. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is 
as  follows: 

S.  Res.  293 

Whereas  the  Senate  Permanent  Subcom- 
mittee on  Investigations  subpenaed  Antho- 
ny J.  Accardo  to  testify  at  a  subcommittee 
hearing,  and  he  appeared  before  the  sub- 
committee at  a  hearing  on  November  17, 
1983,  and  was  immunized  under  court  order 
against  self-incrimination  by  his  testimony 
but  refused  to  answer  the  subcommittee's 
questions:  and 

Whereas  under  section  703(b)  of  the 
Ethics  in  Government  Act  of  1978  (2  U.S.C. 
288b(b)),  the  Senate  legal  counsel  shall 
bring  a  civil  action  to  enforce  a  subpena  of  a 
Senate  subcommittee  only  when  directed  to 
do  so  by  the  adoption  of  a  resolution  by  the 
Senate:  Now,  therefore,  be  it 

Resolved.  That  the  Senate  legal  counsel 
shall  bring  a  civil  action  in  the  name  of  the 
Senate  Permanent  Subcommittee  on  Inves- 
tigations to  enforce  the  subcommittee's  sub- 
pena to  Anthony  J.  Accardo.  and  that  the 
Senate  legal  counsel  shall  conduct  all  ap- 
peals, contempt  proceedings,  and  other  an- 
cillary legal  proceedings,  relating  to  testimo- 
ny of  Anthony  J.  Accardo  before  the  sub- 
committee. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEQUENTIAL  REFERRAL-S.  1546 

Mr.  BAKER.  Mr.  President,  I  have  a 
sequential  referral  request  that  ap- 
pears to  bear  the  approval  notation  of 
the  minority  leader.  I  will  now  state 
the  request. 

I  ask  unanimous  consent  that  Calen- 
dar Order  No.  583,  a  bill  to  amend  the 
Deepwater  Port  Act  of  1974,  as  report- 
ed by  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  se- 
quentially referred  to  the  Committee 
on  Environment  and  Public  Works  for 
the  purpose  of  considering  section  4  of 


the  committee  amendment  only,  for  a 
period  not  to  extend  beyond  March  1, 
1984;  and  that  if  at  such  time  the 
Committee  on  Environment  and 
Public  Works  has  not  reported  S.  1546, 
it  shall  be  immediately  discharged 
from  further  consideration  thereof 
and  S.  1546  shall  be  placed  on  the  cal- 
endar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  OF  PROCEDURE  ON 
MONDAY.  FEBRUARY  27,  1984 

Mr.  BAKER.  Mr.  President.  I  also 
have  boilerplate  language  in  respect  to 
the  adjournment  today  over  until 
Monday  next.  Could  I  inquire  of  the 
minority  leader  if  he  is  prepared  to 
consider  such  a  request  if  I  put  It  at 
this  time? 

Mr.  BYRD.  Yes.  If  the  majority 
leader  will  just  give  me  a  moment. 

Mr.  President,  there  is  no  objection. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  convenes 
on  Monday.  February  27.  1984.  the 
reading  of  the  Journal  be  dispensed 
with,  no  resolutions  come  over  under 
the  rule,  the  call  of  the  calendar  be 
dispensed  with  and,  following  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  there  be  a  special 
order  in  favor  of  five  Senators  as  fol- 
lows in  this  order:  Senator  Proxmire. 
Senator  Gorton.  Senator  Denton. 
Senator  Symms,  and  the  distinguished 
minority  leader.  Senator  Byrd.  for  not 
to  exceed  15  minutes  each,  to  be  fol- 
lowed by  a  period  for  the  transaction 
of  routine  morning  business  not  to 
exceed  30  minutes  in  length,  with  Sen- 
ators permitted  to  speak  therein  for 
not  more  than  5  minutes  each;  and 
provided  further  that  the  morning 
hour  shall  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  F»resident.  I  have 
only  one  other  matter  to  address  the 
Senate  and  that  Is  to  prepare  us  for 
the  consideration  of  the  Export  Ad- 
ministration bill,  when  we  resume  ses- 
sion after  the  adjournment  on 
Monday.  If  the  minority  leader  is  pre- 
pared for  me  to  do  so  now,  I  will  ask 
the  Senate  to  turn  to  the  consider- 
ation of  that  item. 

Mr.  BYRD.  Mr.  President,  I  have  al- 
ready discussed  this  with  the  majority 
leader,  but,  for  the  record,  so  that  Mr, 
Proxmire  will  know  that  I  had  him  in 
mind— and  it  has  been  discussed  also 
with  Mr.  Garn— with  the  understand- 
ing that  there  be  no  opening  state- 
ments today,  because  Mr.  Proxmire, 


3140 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1984 


when  he  left,  was  under  the  impres- 
sion that  this  bill  would  be  before  the 
Senate  tomorrow.  The  majority  leader 
has  indicated  that  there  would  be  no 
session  tomorrow.  So.  with  that  under- 
standing, there  is  no  objection. 

Mr.  GARN.  Mr.  President,  if  the  mi- 
nority leader  would  yield,  I  will  fur- 
ther state  that  I  have  discussed  this 
with  the  distinguished  ranking  minori- 
ty member  of  the  Banking  Committee 
and  he  was  aware  that  there  would  be 
no  statement  today  and  that  we  would 
not  be  on  the  bill  until  Monday.  So,  to 
further  reassure  the  minority  leader, 
he  is  aware  of  what  we  are  doing. 

Mr.  BYRD.  Mr.  President,  the  other 
side  has  better  intelligence  than  we 
have  in  this  particular  instance. 

Mr.  BAKER.  We  keep  up  with  each 
other  pretty  well. 

Mr.  President,  in  view  of  this  ex- 
change, it  is  clear  now  that  if  the 
Senate  agrees  to  turn  to  the  consider- 
ation of  S.  979.  it  will  be  solely  for  the 
purpose  of  laying  down  that  measure, 
and  it  will  be  the  intention  of  the  lead- 
ership on  this  side,  then,  to  ask  the 
Senate  to  stand  in  adjournment  until 
Monday  next. 

Mr.  President.  I  now  ask  unanimous 
consent  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  217,  S.  979. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  going 
to  object  to  moving  forward  with  this 
legislation,  I  would  also  like  to  compli- 
ment the  distinguished  Senator  from 
Utah  (Mr.  Garn)  and  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire).  This  is  legislation  which  I 
believe  is  very  urgent.  I  am  delighted 
that  the  majority  leader  has  cleared 
the  path  for  the  Senate  to  proceed  to 
consider  the  legislation.  I  have  no  ob- 
jection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  now  ask  the  Chair 
to  lay  before  the  Senate  Calendar 
Order  No.  217.  S.  979. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  'S.  979)  to  amend  and  reauthorize 
the  Export  Administration  Act  of  1979. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  insert: 

That  this  Act  may  be  cited  as  the  "Export 
Administration  Act  Amendments  of  1983". 

FI.VDMGS 

Sec.  2.  Section  2  of  the  Export  Administra- 
tion Act  of  1979  is  amended— 

111  by  striking  paragraph  I6t  and  inserting 
in  lieu  thereof  the  folloicmg: 

"<6>  Uncertainty  of  export  control  policy 
can  inhibit  the  efforts  of  American  business 
and  icork  to  the  detriment  of  the  overall  at- 
tempt to  improve  the  trade  balance  of  the 
United  States. ";  and 


121  by  adding  at  the  end  of  the  section  the 
following  new  paragraph: 

"(101  The  transfer  of  national  security  sen- 
sitive technology  and  goods  to  the  Soi^iet 
Union  and  other  countries  where  actions  or 
policies  are  adverse  to  the  national  security 
interests  of  the  United  States,  has  led  to  the 
significant  enhancement  of  Soviet  bloc  mili- 
tary-industrial capabilities,  thereby  creating 
a  greater  threat  to  the  security  of  the  United 
States,  its  allies,  and  other  friendly  nations, 
and  increasing  the  defense  budget  of  the 
United  Slates.". 

DECLARATION  OF  POLICY 

Sec.  3.  Section  3  of  the  Export  Administra- 
tion Act  of  1979  is  amended— 

111  in  paragraph  '31,  by  striking  out  the 
period  after  "commitments"  and  inserting 
in  lieu  thereof  "or  common  strategic  objec- 
tives.": 

12)  in  paragraph  I7i.  by  striking  "every 
reasonable  effort"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "reasonable 
and  prompt  efforts",  and  by  striking  "resort- 
ing to  the  imposition  of  controls  on  exports 
from  the  United  States"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "impos- 
ing export  controls": 

131  in  paragraph  (SI,  by  striking  "every 
reasonable  effort"  in  the  second  sentence 
and  inserting  in  lieu  thereof,  "reasonable 
and  prompt  efforts",  and  by  striking  "resort- 
ing to  the  imposition  of  export  controls."  at 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  "imposing  export  controls,": 

141  in  paragraph  '9i,  by  inserting  "or 
common  strategic  objectii^es"  after  "commit- 
ments" each  time  it  appears:  and 

IS'  by  adding  after  paragraph  nil  the  fol- 
lowing: 

"1121  It  is  the  policy  of  the  United  States 
to  encourage  other  friendly  countries  to  co- 
operate in  restricting  the  sale  of  goods  and 
technology  that  can  harm  the  security  of  the 
United  States. 

"1131  It  is  the  policy  of  the  United  States 
to  sustain  I'igorous  scientific  enterprise.  To 
do  so  requires  protecting  the  ability  of  scien- 
tists and  other  scholars  freely  to  communi- 
cate their  research  findings  by  means  of 
publication,  teaching,  conferences,  and 
other  forms  of  scholarly  exchange, ". 

GENERAL  PROVISIONS 

Sec.  4.  Section  4  of  the  Export  Administra- 
tion Act  of  1979  is  amended— 

(II  in  subsection  (ai  by  striking  paragraph 
(21  and  inserting  m  lieu  thereof  the  follow- 
ing: 

"(21  Validated  licenses  authorizing  multi- 
ple exports,  issued  pursuant  to  an  applica- 
tion by  the  exporter,  in  lieu  of  an  individual 
validated  license  for  each  such  export,  in- 
cluding, but  not  limited  to  the  following: 

"(Ai  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods: 

"(Bi  A  comprehensive  operations  license, 
authorizing  exports  and  reexports  of  tech- 
nology and  related  goods,  including  items 
on  the  list  of  militarily  critical  technologies 
developed  pursuant  to  subsection  (di  of  this 
section,  from  a  domestic  concern  to  and 
among  its  subsidiaries,  affiliates,  or  other 
approved  consignees  that  have  long-term, 
contractually  defined  relations  with  the  ex- 
porter. The  Secretary  shall  grant  the  license 
to  manufacturing,  laboratory,  or  related  op- 
erations on  the  basis  of  approval  of  the  ex- 
porter's system  of  control,  including  inter- 
nal proprietary  controls,  applicable  to  the 
technology  and  related  goods  to  be  exported 
rather  than  approval  of  individual  export 
transactions.    The    Commissioner    of    Cus- 


toms, m  cooperation  with  the  Secretary  pe- 
riodically, but  not  less  frequently  than  an- 
nually, shall  perform  audits  of  these  licens- 
ing procedures  to  assure  their  integrity  and 
effectiveness. ": 

(21  in  subsection  (bi,  by  striking  "com- 
modity" each  time  it  appears,  and  by  strik- 
ing "consisting  of  any  goods  or  technology 
subject  to  export  controls  under  this  Act." 
and  inserting  in  lieu  thereof  "stating  license 
requirements  for  exports  of  goods  and  tech- 
nologies to  all  destinations  to  which  such 
exports  are  controlled  under  this  Act,  ": 

(31  in  subsection  (ci,  by  striking  "signifi- 
cant" and  inserting  in  lieu  thereof  "compa- 
rable", and  by  inserting  after  "those  pro- 
duced in  the  United  States. "  the  following: 
"so  as  to  render  the  controls  ineffective  in 
achieving  their  purposes, ": 

(41  by  adding  at  the  end  of  subsection  (cl 
the  following:  "The  Secretary  and  the  Secre- 
tary of  Defense  shall  cooperate  in  the  gather- 
ing and  assessment  of  information  relating 
to  foreign  availability,  including  the  estab- 
lishment and  maintenance  of  a  jointly  oper- 
ated computer  system, ":  and 

(51  by  striking  subsection  (fJ  and  inserting 
in  lieu  thereof  the  following: 

"(fi  Notification  of  the  Public:  Consulta- 
tion With  Business.— (li  The  Secretary  shall 
keep  the  public  fully  apprised  of  changes  in 
export  control  policy  and  procedures  insti- 
tuted in  conformity  with  this  Act  with  a 
view  to  encouraging  trade.  The  Secretary 
shall  meet  regularly  with  representatives  of 
a  broad  spectrum  of  enterprises,  labor  orga- 
nizations, and  citizens  interested  in  or  im- 
pacted by  export  controls,  on  the  United 
States  export  control  policy  and  the  foreign 
availability  of  goods  and  technology. 

"(21  In  carrying  out  the  provisions  of  this 
Act.  the  Secretary  shall  consult  on  a  con- 
tinuing basis  with  the  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974.". 

national  security  controls 

Sec.  5.  Section  5  of  the  Export  Administra- 
tion Act  of  1979  is  amended— 

(1)  by  inserting  after  the  first  sentence  of 
subsection  lallll  the  following:  "This  au- 
thority includes  the  power  to  prohibit  or 
curtail  reexports  of  such  goods  and  technol- 
ogies and  the  transfer  of  goods  or  technol- 
ogies within  the  United  States  to  embassies 
and  affiliates  of  countries  to  which  exports 
of  these  goods  or  technologies  are  con- 
trolled.": 

121  in  subsection  Ia)i2l,  by  striking  "lAI", 
and  by  striking  paragraph  IBl  in  its  entire- 
ty: 

131  in  subsection  Iali3l,  by  striking  the  last 
sentence; 

141  in  subsection  ibl  by  inserting  after 
"as",  the  following:  "whether  its  policies  are 
adverse  to  the  national  security  interests  of 
the  United  States,": 

(51  in  subsection  (c).  by  striking  "commod- 
ity" in  paragraph  (II  and  by  striking  para- 
graph (31  and  inserting  in  lieu  thereof  the 
following: 

"(3)  The  Secretary  shall  review  the  list  es- 
tablished pursuant  to  this  subsection  at 
least  once  each  year  in  order  to  carry  out  the 
policy  set  forth  in  section  3(2)(A)  and  the 
provisions  of  this  section,  and  shall  prompt- 
ly make  such  revisions  of  the  list  as  may  l)e 
necessary  after  each  such  review.  The  Secre- 
tary shall  publish  notice  of  each  annual 
review  in  the  Federal  Register  before  he 
begins  such  review,  provide  opportunity  for 
comment  and  submission  of  data,  with  or 
without  oral  presentation,  by  interested 
Government  agencies  and  other  affected  or 
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potentially  affected  parties  during  such 
review,  and  publish  any  revisions  in  the  list, 
with  an  explanation  of  the  reasons  therefor, 
in  the  Federal  Register.  The  Secretary  shall 
further  assess,  as  part  of  such  review,  the 
availability  from  sources  outside  the  United 
States,  or  any  of  its  territories  or  posses- 
sions, of  goods  and  technology  comparable 
to  those  controlled  under  this  section.  ": 

(61  in  subsection  (d)(2l,  by  striking  "and" 
at  the  end  of  subparagraph  (BI,  by  adding 
"and"  at  the  end  of  subparagraph  (Cl.  and 
by  inserting  after  subparagraph  (Cl  a  new 
subparagraph  (Di.  as  follows: 

"(Di  goods  (i)  which  would  extend,  com- 
plete, maintain,  or  modernize  a  process  line 
employed  in  the  application  of  a  militarily 
critical  technology,  or  (HI  the  analysis  of 
which  would  reveal  or  give  insight  into  a 
United  States  military  system  and  would 
thereby  facilitate  either  the  design  and  man- 
ufacture of  that  system  or  the  development 
of  countermeasures  against  that  system.": 

(71  in  paragraph  (21  of  subsection  (dl.  by 
inserting  after  "possessed  by"  the  following: 
"or  available  in  fact  from  sources  outside 
the  United  States  to": 

(81  in  paragraph  (41  of  subsection  (dl,  by 
striking  "October  1,  1980"  and  inserting  in 
lieu  thereof  "January  1,  1985": 

(91  in  paragraph  (5i,  by  striking  "The" 
and  inserting  in  lieu  thereof  "Items  on  the": 
by  striking  "commodity",  and  by  inserting 
"and  subsection  (fl" after  "subsection  (cl". 

(101  in  paragraph  (61  of  subsection  (dl  by 
striking  "subsection"  and  inserting  in  lieu 
thereof  "section  "; 

(111  by  adding  at  the  end  of  subsection  (dl 
a  new  paragraph  (71  as  follows: 

"(71  The  establishment  of  adequate  export 
controls  for  militarily  critical  technology 
and  keystone  equipment  shall  be  accompa- 
nied by  suitable  reductions  in  the  controls 
over  the  products  of  that  technology  and 
equipment. ": 

(12)  in  paragraph  (II  of  subsection  (e),  by 
striking  "a  qualified  general  license"  and 
inserting  in  lieu  thereof  "the  multiple  vali- 
dated export  licenses  described  in  section 
4(al(2l  of  this  Act": 

(13)  by  striking  paragraphs  (31  and  (4)  of 
subsection  (el  and  inserting  in  lieu  thereof 
the  following: 

"(31  The  Secretary  shall  require  only  a  gen- 
eral license  in  lieu  of  a  multiple  or  individ- 
ual validated  license  under  this  section  for 
the  export  of  goods  or  technology  to  coun- 
tries party  to  a  multilateral  agreement, 
formal  or  informal,  to  which  the  United 
States  is  a  party,  or  to  countries  party  to  a 
comparable  bilateral  agreement  with  the 
United  States,  if  the  export  of  such  goods  or 
technology  is  restricted  pursuant  to  such 
multilateral  or  bilateral  agreement,  unless 
the  goods  or  technology  are  included  on  the 
list  of  military  critical  technologies  devel- 
oped pursuant  to  subsection  (dl  of  this  sec- 
tion, in  which  case  the  Secretary  may  re- 
quire a  multiple  or  individual  validated  li- 
cense. 

"(41  The  Secretary,  subject  to  the  provi- 
sions of  subsection  ID.  shall  not  require  an 
individual  validated  export  license  for  re- 
placement parts  which  are  exported  to  re- 
place on  a  one-for-one  basis  parts  that  were 
in  a  commodity  that  has  been  lawfully  ex- 
ported from  the  United  States. 

"(51  The  Secretary  shall  periodically 
review  the  various  special  licensing  proce- 
dures, taking  appropriate  action  to  increase 
their  utilization  by  reducing  qualification 
requirements  or  lowering  minimum  thresh- 
olds, to  combine  procedures  which  overlap, 
and  to  eliminate  those  procedures  which 
appear  to  be  of  marginal  utility,  ",' 


(14)  in  paragraph  (1)  of  subsection  If),  by 
inserting  after  "The  Secretary,  in  consulta- 
tion with"  the  following:  "the  Secretary  of 
Defense  and  other": 

(151  in  paragraphs  111  and  12)  of  subsec- 
tion If  I,  by  striking  "sufficient"  each  time  it 
appears  and  inserting  in  lieu  thereof  "com- 
parable"; 

1161  in  subsection  if),  by  striking  para- 
graph (3)  and  inserting  in  Hue  thereof  the 
following: 

"(31  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(II  or  (21  on  his  own  initiative  or  upon  re- 
ceipt of  an  allegation  that  such  availability 
exists  from  an  export  license  applicant.  The 
Secretary  shall  accept  the  applicant's  repre- 
sentations made  in  writing  and  supported 
by  evidence,  unless  such  representations  are 
contradicted  by  reliable  evidence,  including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  infor- 
mation, or  intelligence  information.  Deter- 
mination of  foreign  availability  by  the  Sec- 
retary may  include  but  not  be  limited  to 
consideration  of  the  following  factors:  cost, 
reliability,  the  availability  and  reliability  of 
spare  parts  and  the  cost  and  quality  thereof, 
maintenance  programs,  technical  data 
packages,  backup  packages,  durability,  qual- 
ity of  end  products  produced  by  the  item 
proposed  for  export,  and  scale  of  produc- 
tion, "; 

(17)  in  subsection  (fl.  by  adding  a  new 
paragraph  (71  as  follows: 

"(7)  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(1)  upon  request  of  the  appropriate  techni- 
cal advisory  committee  established  by  sub- 
section (h)(1)  of  this  section.  The  Secretary 
shall  treat  the  representations  of  the  techni- 
cal advisory  committee  in  the  manner  pro- 
vided in  paragraph  (3).": 

(181  in  paragraph  (4)  of  subsection  (f),  by 
striking  "take  steps  to  initiate"  and  insert- 
ing in  lieu  thereof,  "actively  pursue"; 

(191  by  striking  subsection  (g)  and  insert- 
ing in  lieu  thereof  the  following: 

"(g)  Indexing,— In  order  to  ensure  that  re- 
quirements for  validated  licenses  and  multi- 
ple export  licenses  are  periodically  removed 
as  goods  or  technology  subject  to  such  re- 
quirements becomes  obsolete  with  respect  to 
the  national  security  of  the  United  States, 
regulations  issued  by  the  Secretary  may, 
where  appropriate,  provide  for  annual  in- 
creases in  the  performance  levels  of  goods  or 
technology  subject  to  any  such  licensing  re- 
quirement. The  regulations  issued  by  the 
Secretary  shall  establish  as  one  criterion  for 
the  removal  of  goods  or  technology  the  an- 
ticipated needs  of  the  military  of  countries 
to  which  exports  are  controlled  for  national 
security  purposes.  Any  such  goods  or  tech- 
nology which  no  longer  meets  the  perform- 
ance levels  established  by  the  regulations 
shall  be  removed  from  the  list  established 
pursuant  to  subsection  (cl  of  this  section 
unless,  under  such  exceptions  and  under 
such  procedures  as  the  Secretary  shall  pre- 
scribe, any  other  department  or  agency  of 
the  United  States  objects  to  such  removal 
and  the  Secretary  determines,  on  the  basis  of 
such  objection,  that  the  goods  or  technology 
shall  not  be  removed  from  the  list.  The  Secre- 
tary shall  also  consider,  where  appropriate, 
removing  site  visitation  requirements  for 
goods  and  technology  which  are  removed 
from  the  list  unless  objections  described  in 
■  this  subsection  are  raised. "; 

(20)  in  paragraph  (1)  of  subsection  ih),  by 
adding  after  "Departments  of  Commerce, 
Defense,  and  State"  the  following;  ",  the  in- 
telligence community, "; 


121)  in  paragraph  12)  of  subsection  Ih),  by 
striking  "and"  at  the  end  of  paragraph  iCi. 
by  striking  the  period  at  the  end  of  subpara- 
graph IDI  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  "and  lEI  any 
other  questions  relating  to  actions  designed 
to  carry  out  the  policy  set  forth  in  section 
3i2l(AlofthisAct."; 

(221  by  striking  paragraph  6)  of  subsec- 
tion Ih); 

123)  in  subsection  H).  by  striking  para- 
graph 13); 

(24)  in  subsection  (ii(4l.  by  striking  "(41" 
and  inserting  in  lieu  thereof  "I3I".  and  by 
striking  "pursuant  to  paragraph  (31"  and 
inserting  in  lieu  thereof  "by  the  members  of 
the  Committee. ": 

(25i  in  subsection  (il,  by  adding  new  para- 
graphs (41.  (SI.  and  (61  as  follows: 

"(4)  Agreement  to  accord  the  current  mul- 
tilateral agreement  treaty  status. 

"(5)  Agreement  to  improve  the  Interna- 
tional Control  List  and  minimize  the  ap- 
proval of  exceptions  to  that  list,  strengthen 
enforcement  and  cooperation  in  enforce- 
ment efforts,  provide  sufficient  funding  for 
COCOM,  and  improve  the  structure  and 
functions  of  the  COCOM  Secretariat  by  up- 
grading professional  staff,  translation  serv- 
ices, data  base  maintenance,  communica- 
tions and  facilities. 

"(61  Agreement  to  strengthen  COCOM  so 
that  it  functions  effectively  in  controlling 
export  trade  in  a  manner  that  better  pro- 
tects the  national  security  of  each  partici- 
pant to  the  mutual  benefit  of  all": 

(26)  by  striking  subsection  (j)  and  insert- 
ing in  lieu  thereof  the  following: 

"(jl  Commercial  Agreements  With  Certain 
Countries.— (1)  Any  United  States  firm,  en- 
terprise, or  other  nongovernmental  entity 
which  enters  into  any  agreement  with  any 
agency  of  the  government  of  a  country  to 
which  exports  are  restricted  for  national  se- 
curity purposes,  which  calls  for  the  encour- 
agement of  technical  cooperation  and  is  in- 
tended to  result  in  the  export  from  the 
United  States  to  the  other  party  of  unpub- 
lished technical  data  of  United  States 
origin,  shall  report  the  agreement  with  such 
agency  with  sufficient  detail  to  the  Secre- 
tary. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions,  except  where  the 
unpublished  technical  data  ini^olve  a  tech- 
nology identified  by  the  Secretary  of  Defense 
as  a  militarily  critical  technology. 

(271  in  subsection  (k),  by  adding  after 
"with  other  countries"  the  following:  ",  in- 
cluding those  countries  not  participating  in 
the  group  known  as  the  Coordinating  Com- 
mittee,", and  by  adding  at  the  end  thereof 
the  following:  "In  cases  where  such  negotia- 
tions produce  agreement  on  export  restric- 
tions comparable  in  practice  to  those  main- 
tained by  the  Coordinating  Committee,  the 
Secretary  shall  treat  exports  to  countries 
party  to  such  agreements  in  the  same 
manner  as  exports  to  members  of  the  Coordi- 
nating Committee  are  treatedL  "; 

(281  by  striking  subsection  (II  and  insert- 
ing in  lieu  thereof  the  following: 

"(I)  Diversion  to  Military  Use  of  Con- 
trolled Goods  or  Technology.— Whenever 
there  is  reliable  evidence  that  goods  or  tech- 
nology which  were  exported  subject  to  na- 
tional security  controls  under  this  section  to 
a  country  to  which  exports  are  controlled  for 
national  security  purposes  have  been  divert- 
ed to  an  unauthorized  use  or  consignee  in 
violation  of  the  conditions  of  an  export  li- 
cense, the  Secretary  for  as  long  as  that  diver- 
sion continues— 
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"(A)  shall  deny  all  further  exports  to  or  by 
the  party  or  parties  who  divert  or  conspire 
to  divert  any  goods  or  technology  subject  to 
national  security  controls  under  this  section 
to  an  unauthorised  use  or  consignee  regard- 
less of  whether  such  goods  or  technology  are 
available  to  that  country  from  sources  out- 
side the  United  States:  and 

"(B)  may  take  such  additional  steps  under 
this  Act  with  respect  to  the  party  or  parties 
re/erred  to  in  subparagraph  (A)  as  he  deter- 
mines are  appropriate  in  the  circumstances 
to  deter  the  further  unauthorized  use  of  the 
previously  exported  goods  or  technology. 

"121  As  used  in  this  subsection,  the  term 
'diversion  to  an  unauthorized  use  or  con- 
signee' means  the  use  of  United  States  goods 
or  technology  to  design  or  produce  or  main- 
tain or  contribute  to  the  design,  production, 
or  maintenance  of  any  item  on  the  United 
States  Munitions  List,  or  the  transfer  of 
United  States  goods  or  technology  to  any 
consignee  or  end  user  engaged  in  or  contrib- 
uting to  such  design,  production,  or  mainte- 
nance, or  the  military  use  of  any  item  on  the 
COCOM  list. ":  and 

(291  by  adding  the  following  new  subsec- 
tions: 

"(m)  Secvrttv  Measures.— The  Commis- 
sioner of  Customs,  in  consultation  with  the 
Secretary  and  the  Director  of  the  Federal 
Bureau  of  Investigation,  shall  provide 
advice  and  technical  assistance  to  persons 
engaged  in  the  manufacture  or  handling  of 
goods  or  technology  subject  to  controls 
under  this  section  to  develop  security  sys- 
tems to  prevent  violations  or  evasion  of  con- 
trols imposed  under  this  section. 

"In/  Recordkeeping.— The  Secretary,  the 
Secretary  of  Defense,  and  any  other  depart- 
ment or  agency  consulted  in  connection 
with  a  license  application  or  revision  of  a 
list  of  controlled  commodities,  goods,  or 
technologies,  shall  make  and  keep  records  of 
their  respective  advice,  recommendations, 
or  decisions,  including  the  factual  and  ana- 
lytical basis  of  the  advice,  recommenda- 
tions, or  decisions. 

"(oi  National  SecvRmr  Control 
Agency.  — To  assist  in  carrying  out  the 
policy  and  other  authorities  and  responsi- 
bilities of  the  Secretary  of  Defense  under 
this  section,  there  shall  be  established  within 
the  office  of  the  Under  Secretary  of  Defense 
for  Policy  a  National  Security  Control 
Agency.  The  Secretary  of  Defense  may  dele- 
gate such  of  those  authorities  and  respoiui- 
bilities.  together  with  such  ancillary  func- 
tions, as  he  may  deem  appropriate  to  the 
Agency. 

"(pi     E.XCLl'SION    FOR    AGRICVLTVRAL     COM- 

MODTTIES.  —  This  section  does  not  authorize 
export  controls  on  agricultural  commod- 
ities, including  fats  and  oils  or  animal  hides 
and  skins. ". 

FOREIGN  POLICY  CONTROLS 

Sec  6.  Section  6  of  the  Export  Administra- 
tion Act  of  1979  is  amended— 

(II  by  inserting  after  the  first  sentence  of 
paragraph  (11  of  subsection  (al  the  follow- 
ing: 'Whenever  the  authority  conferred  by 
this  section  is  exercised  with  respect  to  a 
country,  the  President  is  also  authorized  to 
impose  controls  on  imports  from  that  coun- 
try to  the  United  States.  ": 

(2)  by  adding  at  the  end  of  paragraph  (II 
of  subsection  (a)  the  following  new  sentence: 
"The  President  may  not.  under  this  section, 
prohibit  or  curtail  the  export  or  reexport  of 
goods,  technology,  or  other  information  in 
performance  of  a  contract  or  agreement  en- 
tered into  before  the  date  on  which  the  Presi- 
dent notifies  Congress  of  his  intention  to 
impose  controls  pursuant  to  subsection  (ei 


of  this  section  on  the  export  or  reexport  of 
such  goods,  technology,  or  other  information 
to  the  intended  destination  or  under  any 
validated  license  or  other  authorization 
issued  under  this  Act. ": 

(31  in  paragraph  (21  of  subsection  (al  by 
striking  "one  year"  each  place  it  appears 
and  inserting  in  lieu  thereof.  "6  months": 

(41  by  striking  subsection  (bi  and  insert- 
ing in  lieu  thereof  the  following: 

"(b)  Criteria— The  President  may  impose, 
expand,  or  extend  export  controls  under  this 
section  only  if  he  determines  that— 

"(1)  such  controls  are  likely  to  achieve  the 
intended  foreign  policy  purpose,  in  light  of 
other  factors,  including  the  availability 
from  other  countries  of  the  goods  or  technol- 
ogy proposed  for  such  controls: 

"(2)  such  controls  are  compatible  with  the 
foreign  policy  objectives  of  the  United 
States,  including  the  effort  to  counter  inter- 
national terrorism^  and  with  overall  United 
States  policy  toward  the  country  which  is 
the  proposed  target  of  the  controls: 

"(31  the  reaction  of  other  countries  to  the 
imposition  or  expansion  of  such  export  con- 
trols by  the  United  States  is  not  likely  to 
render  the  controls  ineffective  in  achieving 
the  intended  foreign  policy  purpose  or  coun- 
terproductive to  United  States  foreign 
policy  interests: 

"(4)  such  controls  loill  not  have  an  extra- 
territorial effect  on  countries  friendly  to  the 
United  States  adverse  to  overall  United 
States  foreign  policy  interests: 

"(5)  the  cost  of  such  controls  to  the  export 
performance  of  the  United  States,  to  the 
competitive  position  of  the  United  States  in 
the  international  economy,  to  the  interna- 
tional reputation  of  the  United  States  as  a 
supplier  of  goods  and  technology,  and  to  in- 
dividual United  States  companies  and  their 
employees  and  communities,  taking  into  ac- 
count the  effects  of  the  controls  on  existing 
contracts,  does  not  exceed  the  benefit  to 
United  States  foreign  policy  objectives:  and 
"(6)  the  United  States  has  the  ability  to 
enforce  the  proposed  controls  effectively. ": 

(5)  by  a^mending  subsection  (cl  to  read  as 
follows: 

"(Cl  Consultation  With  Industry.— The 
Secretary  in  every  possible  instance  shall 
consult  with  and  seek  advice  from  affected 
United  States  industries  and  appropriate 
advisory  committees  established  under  sec- 
tion 13S  of  the  Trade  Act  of  1974  before  im- 
posing any  control  under  this  section.  Such 
consultation  and  advice  shall  6f  with  re- 
spect to  the  criteria  set  forth  in  paragraphs 
(1)  through  (6)  of  subsection  (b)  and  such 
other  matters  as  the  Secretary  considers  ap- 
propriate. ": 

(61  by  striking  subsection  (e)  and  inserting 
in  lieu  thereof  the  following: 

"(e)  Notification  of  Congress.— (1)  The 
President  in  every  possible  instance  shall 
consult  with  the  Congress  before  imposing 
any  export  control  under  this  section. 
Except  as  provided  in  section  7(g)(3)  of  this 
Act  the  President  shall  not  impose,  expand, 
or  extend  such  controls  until  he  has  trans- 
mitted to  the  Congress  a  report  specifying— 
"(A)  the  purpose  of  the  controls: 
"(B)  the  determinations  of  the  President 
with  respect  to  each  of  the  criteria  set  forth 
in  subsection  (b)  and  the  bases  for  such  de- 
terminations: 

"(C)  the  nature  and  results  of  any  alterna- 
tive means  attempted  under  subsection  (d). 
or  the  reasons  for  imposing,  extending,  or 
expanding  the  control  without  attempting 
any  such  alternative  means:  and 

"(D)  whether  the  President  is  also  exercis- 
ing the  authority  to  control  imports  as  au- 


thorized by  subsection  (a),  and  if  the  Presi- 
dent is  not  exercising  such  authority,  an  ex- 
planation of  the  reasons  therefor. 

"(2)  Such  report  shall  also  indicate  how 
such  controls  will  further  significantly  the 
foreign  policy  of  the  United  States  or  will 
further  its  declared  international  obliga- 
tions. To  the  extent  fiecessary  to  further  the 
effectiveness  of  such  export  control,  portions 
of  such  report  may  be  submitted  on  a  classi- 
fied basis,  and  shall  be  subject  to  the  provi- 
sions of  section  12(c)  of  this  Act.  Such  report 
shall  at  the  same  time  it  is  submitted  to  the 
Congress  also  be  submitted  to  the  General 
Accounting  Office  for  the  purpose  of  assess- 
ing the  report's  full  compliance  with  the 
intent  of  this  subsection. 

"(3)  In  the  case  of  an  extension  of  controls 
occurring  at  a  12-month  interval  after  the 
initial  imposition  or  expansion  of  controls, 
such  report  shall  be  submitted  in  writing.  In 
the  case  of  an  extension  of  controls  at  a  6- 
month  interval  following  the  submission  of 
a  written  report,  such  report  need  not  be  in 
writing  but  shall  be  presented  by  the  Secre- 
tary in  testimony  before  the  Senate  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
and  the  House  Committee  on  Foreign  Af- 
fairs."; 

(7)  in  subsection  (f).  by  striking  the  period 
at  the  end  of  the  first  sentence  and  inserting 
in  lieu  thereof  a  comma  and  "or  on  dona- 
tions of  items  intended  to  meet  basic  human 
needs  such  as  food,  educational  materials, 
seeds  and  hand  tools,  medicines  and  medi- 
cal supplies,  water  resources  equipment 
clothing  and  shelter  materials,  and  basic 
household  supplies.",  and  by  striking  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "This  subsection  shall  not 
apply  to  any  export  control  on  medicine  or 
medical  supplies  or  food,  except  for  dona- 
tions of  such  items  as  those  listed  in  the  first 
sentence  of  this  subsection,  which  is  in  effect 
on  the  date  of  enactment  of  the  Export  Ad- 
ministration Act  Amendments  of  1983. ": 

(8)  in  subsection  (gJ.  by  inserting  "(1)" 
after  "Foreign  Availability.—  ",  and  by 
adding  at  the  end  of  the  subsection  the  fol- 
lowing new  paragraphs: 

"(2)  Prior  to  any  extension  of  controls 
pursuant  to  paragraph  (2)  of  subsection  (a), 
the  President  shall  evaluate  the  results  of  his 
actions  under  paragraph  (1)  of  this  subsec- 
tion and  shall  include  the  results  of  that 
evaluation  in  his  notification  to  Congress 
pursuant  to  subsection  (e). 

"(3)  In  the  event  that  the  President's  ef- 
forts under  paragraph  (1)  are  not  successful 
in  securing  such  cooperation  during  a  6- 
month  period  when  controls  imposed  under 
this  section  are  in  effect,  in  the  subsequent 
6-month  period,  if  such  controls  are  ex- 
tended, the  Secretary  shall  take  into  account 
the  foreign  availability  of  goods  or  technolo- 
gy subject  to  controls.  If  the  Secretary  af- 
firmatively determines  that  a  good  or  tech- 
nology is  available  in  comparable  quantity 
and  comparable  quality  from  sources  out- 
side the  United  States  to  countries  subject  to 
such  controls  so  that  denial  of  the  license 
would  be  ineffective  in  achieving  the  pur- 
poses of  the  controls,  then  the  Secretary 
shall  issue  a  license  for  the  export  of  such 
goods  or  technology  during  the  period  of 
such  foreign  availability.  The  Secretary 
shall  remove  such  goods  or  technology  from 
the  list  established  pursuant  to  subsection 
(k)  if  he  determines  such  action  is  appropri- 
ate. 

"(4)  In  making  a  determination  of  foreign 
availability  under  paragraph  (3)  of  this  sub- 
section the  Secretary  shall  follow  the  proce- 


dures  specified    in    section   5(f)(3)   of  this 
Act. ":  and 

(9)  by  striking  'commodity"  in  the  first 
sentence,  and  by  sinking  the  second  sen- 
tence of  subsection  (kl  and  inserting  in  lieu 
thereof  "The  Secretary  shall  clearly  identify 
on  the  control  list  which  goods  and  techni- 
cal data  and  countries  or  destinations  are 
subject  to  which  types  of  controls  under  this 
section. ". 

short  supply  controls 
Sec.  7.  Section  7  of  the  Export  Administra- 
tion Act  of  1979  is  amended  by  sinking  sub- 
section (j). 

PROCEDURES  FOR  PROCESSING  EXPORT  LICENSE 

applications 
Sec.  8.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  striking  out  "60"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "40": 

(2)  by  striking  out  "90"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "60"; 

(3)  by  striking  out  "30"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "20"; 

(4)  by  inserting  in  paragraph  (3)  of  subsec- 
tion (f)  after  ""the  policies  set  forth  in  sec- 
tion 3  of  this  Act  which  would  be  furthered 
by  denial,"  the  following:  "what  if  any 
modifications  in  or  restrictions  on  the  goods 
or  technology  for  which  the  license  was 
sought  would  allow  such  export  to  be  com- 
patible with  controls  imposed  under  this 
Act,  and  which  officers  and  employees  of  the 
Department  of  Commerce  who  are  familiar 
with  the  application  will  be  made  reason- 
ably available  to  the  applicant  for  consider- 
ations with  regard  to  such  modifications  or 
restrictions,  if  appropriate,"; 

(5)  by  striking  paragraph  (II  of  subsection 
(g)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  of  Defense  is 
authorized  to  review  any  proposed  export  of 
any  goods  or  technology,  whether  by  single 
or  by  multiple  license,  to  any  country  to 
which  exports  are  controlled  for  national  se- 
curity purposes,  or  where  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary, 
determines  that  there  is  a  clear  risk  of  diver- 
sion of  militarily  critical  goods  or  technolo- 
gy to  proscribed  destinations.  Whenever  the 
Secretary  of  Defense  determines  that  the 
export  of  any  such  goods  or  technology  will 
prove  detrimental  to  the  national  security  of 
the  United  Stales  by  making  a  significant 
contribution  to  the  military  potential  of  any 
such  country,  or  constituting  a  clear  risk  of 
diversion  to  a  proscribed  destination  of 
militarily  critical  goods  or  technology,  the 
Secretary  of  Defense  shall  recommend  to  the 
President  that  such  export  be  disapproved. ": 

(6)  in  paragraph  (2)  of  subsection  (gJ  by 
inserting  after  "category, "  in  the  second  sen- 
tence the  following:  "or  where  there  is  a 
clear  risk  of  diversion  of  militarily  critical 
goods  or  technology  to  proscribed  destina- 
tions, ";  and 

(7)  in  paragraph  (2)  of  subsection  (g)  by 
inserting  after  the  first  sentence  the  follow- 
ing: '"If  the  Secretary  and  the  Secretary  of 
Defense  are  unable  to  concur  on  the  types 
and  categories  of  transactions  or  on  any 
proposed  export  of  goods  or  technology 
which  should  be  referred  to  the  Secretary  of 
Defense  for  review,  the  matter  shall  be  re- 
ferred to  the  President  for  resolutioTL  ". 

violations 

Sec.  9.  Section  11  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  inserting  in  subsection  (a)  after 
"violates"  the  following:  "or  conspires  to  or 
attempts  to  violate"; 
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(2)  by  striking  in  paragraph  (1)  of  subsec- 
tion (b)  "exports  anything  contrary  to"  and 
inserting  in  lieu  thereof  "violates  or  con- 
spires to  or  attempts  to  violate"; 

(3)  by  inserting  in  paragraph  (1)  of  subsec- 
tion (b)  after  "benefit  of"  the  following:  ""or 
that  the  destination  or  intended  destination 
of  the  goods  or  technology  involved  is",  and 
by  striking  "restricted"  and  inserting  in  lieu 
thereof  ""controlled"; 

(4)  by  adding  at  the  end  of  paragraph  (1) 
of  subsection  (bl  the  following  new  sentence: 
""For  purposes  of  this  subsection,  a  country 
to  which  exports  are  controlled  for  national 
security  purposes  is  one  identified  pursuant 
to  the  determinations  made  in  accordance 
with  section  5(b)  of  this  Act. "; 

(5)  by  inserting  after  paragraph  (2)  of  sub- 
section (b)  the  following  new  paragraphs: 

'"(3)  Whoever  possesses  any  goods  or  tech- 
nology with  the  intent  to  export  them  con- 
trary to  this  Act  or  any  regulation,  order,  or 
license  issued  thereunder  shall  be  subject  to 
the  penalties  as  provided  in  subsection 
IKa).  except  for  a  national  security  viola- 
tion which  would  be  subject  to  the  penalties 
as  provided  in  section  11(b)(1). 

'"(4)  Nothing  in  this  subsection  or  subsec- 
tion (a)  shall  limit  the  power  of  the  Secre- 
tary to  define  by  regulations  violations 
under  this  Act.  "; 

(6)  in  subsection  (c),  by  striking  out  "Tiead 
and  all  that  follows  through  ""thereof"  and 
inserting  in  lieu  thereof  "'Commissioner  of 
the  United  States  Customs  Service  of  the  De- 
partment of  the  Treasury  (and  officers  or 
employees  of  the  Senice  specifically  desig- 
nated by  the  Commissioner)"; 

(7)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraphs: 

""(3)  In  addition  to  any  other  authority 
under  this  Act,  the  Secretary  may  revoke  or 
suspend  the  authority  to  export  of  any 
person  convicted  of  a  violation  of  any  other 
provision  of  Federal  law  arising  out  of  the 
export  of  goods  or  technology  prohibited  by 
or  under  this  Act. 

""(4)  Whoever  violates  any  national  securi- 
ty control  imposed  under  section  5  of  this 
Act.  or  any  regulations,  order,  or  license  re- 
lated thereto,  or  any  regulation  issued  pur- 
suant to  a  multilateral  agreement  to  control 
exports  for  national  security  purposes,  to 
which  the  United  States  is  a  party,  may  be 
subject  to  such  controls  on  the  importing  of 
goods  or  technology  into  the  United  States 
or  territories  and  possessions  as  the  Presi- 
dent may  prescribe. "; 

(8)  by  inserting  in  subsection  (e)  after 
"subsection  (c)"  the  words  "or  any  amounts 
realized  from  the  forfeiture  of  property  in- 
terest or  proceeds  forfeited  pursuant  to  sub- 
section (g)",  and  by  inserting  after  '"refund 
any  such  penalty"  the  words  ""imposed  pur- 
suant to  subsection  (c)"; 

(9)  by  striking  out  the  second  sentence  of 
subsection  (f); 

(10)  by  redesignating  subsection  (g)  as 
subsection  (i)  and  inserting  the  following 
new  subsections: 

"(g)  Forfeiture  of  Property  Interest  and 
Proceeds.— (1 J  Whoever  has  been  convicted 
of  a  national  security  export  control  viola- 
tion under  subsection  (a)  or  (b)  shall  in  ad- 
dition to  any  other  penalty,  forfeit  to  the 
United  States— 

"(A)  any  of  his  interest  in,  security  of, 
claim  against,  or  property  or  contractual 
rights  of  any  kind  in  the  goods  or  technology 
that  were  the  subject  of  the  violation; 

"(B)  any  of  his  interest  in,  security  of, 
claim  against,  or  property  or  contractual 
rights  of  any  kind  in  property  that  was  used 
to  facilitate  the  commission  of  the  violation; 
and 
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""(C)  any  of  his  property  constituting,  or 
derived  from,  any  proceeds  obtained  directly 
or  indirectly  as  a  result  of  such  violations. 

'"(2)  The  procedures  in  any  criminal  for- 
feiture under  this  section,  and  the  duties 
and  authority  of  the  courts  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  criminal  forfeiture  action 
under  this  section  or  with  respect  to  any 
property  that  may  be  subject  to  forfeiture 
under  this  section,  are  to  be  governed  by  the 
provisions  of  section  1963  of  title  18,  UniUd 
States  Code. 

"'(h)  Prior  Convictions.— No  person  con- 
victed of  a  violation  of  section  793.  794,  or 
798  of  title  18,  United  States  Code,  section 
4(b)  of  the  Internal  Security  Act  of  1950  (50 
U.S.C.  783(b)),  or  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778),  shall  be 
eligible  at  the  discretion  of  the  Secretary,  to 
apply  for  or  use  any  export  license  for  a 
period  for  up  to  ten  years  from  the  date  of 
conviction.  Any  outstanding  export  license 
in  which  such  person  has  an  interest  may  be 
revoked  at  the  discretion  of  the  Secretary  at 
the  time  of  conviction.  ";  and 

(11)  by  striking  ""or"  after  "(d), "  in  subsec- 
tion (i)  as  redesignated,  and  inserting  after 
"(f)"  the  following:  ",  (gj,  or  (h)". 

enforcement 
Sec.  10.  Section  12  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  subsection  (a),  by  inserting  "(11" 
after  "General  Authority.—  "; 

(2)  in  subsection  (a),  by  striking  "the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found  or  re- 
sides or  transacts  business,  upon  applica- 
tion, and",  and  inserting  in  lieu  thereof  "a 
district  court  of  the  United  States,  "; 

(3)  in  subsection  (a),  by  striking  out 
'head"  and  all  that  follows  through  "there- 
of)" and  inserting  in  lieu  thereof  ""Commis- 
sioner of  the  United  States  Customs  Service 
of  the  Department  of  the  Treasury  (and  offi- 
cers or  employees  of  the  Sen^ice  specifically 
designated  by  the  Commissioner)  "; 

(4)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(2)  An  officer  of  the  United  States  Cus- 
toms Service  of  the  Department  of  the  Treas- 
ury or  other  person  authorized  to  board  or 
search  vessels  who  has  reasonable  cause  to 
suspect  that  any  goods  or  technology  have 
been  or  will  be  exported  from  the  United 
States  in  violation  of  any  Act  governing  ex- 
ports may— 

"(A)  stop,  search,  and  examine,  within  or 
without  his  district  a  vehicle,  vessel  air- 
craft or  person,  on  which  or  whom  he  has 
reasonable  cause  to  suspect  there  are  any 
such  goods  or  technology,  whether  by  the 
person  in  possession  or  charge  or  by,  in,  or 
upon  such  vehicle,  vessel,  aircraft  or  other- 
wise; 

""(B)  search,  wherever  found,  any  package 
or  container  in  which  he  has  reasonable 
cause  to  suspect  there  are  any  such  goods  or 
technology; 

"'(C)  seize  and  secure  for  trial  any  such 
goods  or  technology  on  or  about  vehicle, 
vessel  aircraft  or  person,  or  in  such  pack- 
age or  container. 

'"(3)(A)  An  officer  of  the  United  States  Cus- 
toms Service  of  the  Department  of  the  Treas- 
ury or  other  person  authorized  to  board  or 
search  vessels  may,  while  in  the  performance 
of,  and  in  connection  with  official  duties, 
make  arrests  without  warrant  in  the  en- 
forcement of  the  provisions  of  any  Act  gov- 
erning exports.  The  arrest  authority  con- 
ferred by  this  subsection  is  in  addition  to 
any  arrest  authority  under  other  laws. 
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■■(Bl  If  such  officer  or  person  has  reasona-  processing,  engxneenng.  development    oper-  "111  tll.610  000  for  each  of  the  fiscal  years 

ble  cause  to  suspect  that  any  goods  or  tech-  ation.  maintenance,  or  restoration  of  goods  1984  and  1985.  and  . 

nology  have  or  would  have  bt'en  exported  or  commodities,    including   computer  soft-  termination  date 

t~t..  ._  ...rvinf.^n  nf  nn„  wnTK    infnrmnitnn  or  knowhow  may  take  .     .   . 
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.  -     F  r_  .  « 


U.S.  House  of  Representatives— died  at 
his  home  in  Rupert.  Vt. 
William  H.  Meyer  served  as  a  Con- 

eressmnn  fnr  nnlv  nno  form    Vlantt^A  in 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


mary    and    ihal   created   some   dissension. 
Former  Gov.  (Harold  J.)  Arthur  had  some 
enemies,  and  I  didn't." 
He  made  another  stab  at  elective  Dolitics 
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"IB'  1/  such  officer  or  person  has  reasona- 
ble cause  to  suspect  that  any  goods  or  tech- 
nology have  or  u-ould  have  been  exported 
from  the  UnUed  States  m  violation  of  any 
Act  governing  exports,  the  officer  or  person 
shall  refer  such  matter  to  the  Secretary  of 
the  Treasury,  or  his  designee,  or  the  Attorney 
General  for  civil  or  criminal  action,  respec- 
tively, m  accordance  with  this  section.": 

ISI  in  the  first  sentence  of  paragraph  i3>  oi 
subsection  id.  by  striking  out  department 
or  agency  with  enforcement  responsibilities 
under  this  Act"  and  inserting  in  lieu  thereof 

United  States  Customs  Senice  of  the  De- 
partment of  the  Treasury  land  officers  or 
employees  of  the  Senice  specifically  desig- 
nated by  the  Commtsswneri":  and 

16)  by  inserting  m  subsection  ic'iSi:  ".  in- 
cluding information  pertaining  to  subjects 
of  ongoing  investigations."  after  "enforce- 
ment of  this  Act"  m  the  first  sentence:  and 
by  adding  at  the  end  thereof  the  following: 
"The  Secretary  shall  consult  on  a  continu- 
ing basis  with  the  Attorney  General,  the 
Commissioner  of  Customs,  and  the  heads  of 
other  departments  and  agencies  which 
obtain  information  subject  to  this  para- 
graph to  facilitate  the  sharing  of  such  infor- 
mation. ". 

ANM'AL  HEFORT 

Sec.  n.  Section  14  of  the  Export  Adminis- 
tration Act  of  1979  IS  amended— 

ID  by  inserting  /OO  qiarterly"  after 
"ANSiAL"  in  the  section  heading:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"idJ  Foreign  Availability  Report.  — The 
Secretary  and  the  Secretary  of  Defense  shall 
jointly  prepare  and  transmit  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
'Of  the  Senate  and  the  Committee  on  Foreign 
A/.fairs  of  the  House  of  Representatives  quar- 
terly reports  on  the  operation  and  improve- 
ment of  the  Government's  ability  to  assess 
foreign  availability,  including  but  not  limit- 
ed to  training  of  personnel,  use  of  comput- 
ers, and  utilization  of  Foreign  Commercial 
Service  Officers. ". 

VNDER  SECRETARY  OF  COM.VERCE  FOR  EXPORT 
ADSIimSTRATION 

Sec.  12.  lal  Section  IS  of  the  Export  Ad- 
ministration Act  of  1979  is  amended— 

111  by  inserting  "administrative  a.sd" 
before  "regulatory"  in  the  caption: 

12)  by  designating  the  matter  following 
"Sec.  is.  "  Oi  subsection  ib>:  and 

131  by  inserting  after  "Sec.  IS."  the  follow- 
ing: 

"ia>  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
an  Under  Secretary  of  Commerce  for  Export 
Administration  who  shall  carry  out  all  func- 
tions of  the  Secretary  of  Commerce  under 
this  Act  which  were  delegated  to  the  office  of 
the  Assistant  Secretary  of  Commerce  for 
Trade  Administration  prior  to  the  effective 
date  of  the  Export  Administration  Act 
Amendments  of  1983  and  such  other  func- 
tions as  the  Secretary  may  prescribe.  ". 

lb/  Section  S3I4  of  title  S.  United  States 
Code,  is  amended  by  inserting  "Under  Secre- 
tary of  Commerce  for  Export  Administra- 
tion. '  before  "and  Under". 

DEFINrriO.SS 

Sec.  13.  Section  16  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

HI  by  striking  paragraph  I4>  and  inserting 
in  lieu  thereof  the  following: 

"141  the  term  technology'  means  techno- 
logical or  technical  data,  and  shall  include 
information  or  know-how  of  any  kind  that 
can  be  used  or  adapted  for  use  in  the  design, 
production,  manufacture,  repair,  overhaul. 


processing,  engineering,  development,  oper- 
ation, maintenance,  or  restoration  of  goods 
or  commodities,  including  computer  soft- 
ware. Information  or  know-how  may  take 
tangible  form,  such  as  models,  prototypes, 
drawings,  sketches,  diagrams,  blueprints,  or 
manuals,  or  take  an  intangible  form,  such 
as  training  or  technical  services.  Technolog- 
ical data  shall  also  include  alt  goods  or  com- 
modities that  will  be  used  m  the  industrial 
application  of  the  technological  informa- 
tion, regardless  of  the  end-use  classification 
of  the  goods  or  commodities:": 

12'  m  paragraph  13'.  by  inserting  after 
"article.  "  "natural  or  manmade  substance.  ": 

and 

i3i  by  redesignating  paragraph  fSI  as 
paragraph  i8'.  and  by  inserting  the  follow- 
ing new  paragraphs: 

"I Si  the  term  export  of  goods'  means— 

"lAi  an  actual  shipment  or  transmission 
of  goods  out  of  the  United  Slates,  or 

"iBi  an  actual  shipment  or  transmission 
of  goods,  or  portions  thereof  originally  ex- 
ported from  the  United  States  to  any  desti- 
nation other  than  that  indicated  to  the  ap- 
propriate United  Stales  authority  as  the  ini- 
tial destination  of  the  goods  at  the  time  of 
the  original  export  from  the  United  States:": 

"16'  the  term  export  of  technology' 
means— 

"I A'  an  actual  shipment  or  transmission 
of  technology  out  of  the  United  States:  or 

"IB'  any  release  of  technology  of  United 
States  origin  m  a  foreign  country:":  and 

"171  the  term  United  States'  means  the 
States  of  the  United  Slates,  its  common- 
wealths, territories,  dependencies,  and  the 
District  of  Columbia:". 

OFFICE  OF  strategic  TRADE 

Sec.  14.  The  Export  Administration  Act  of 
1979  IS  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"OFFICE  OF  STRATEGIC  TRADE 

"Sec.  2S.  The  President  shall  submit  to  the 
Congress,  not  later  than  March  15.  1984.  a 
proposal  to  create  an  Office  of  Strategic 
Trade.  In  developing  his  proposal,  the  Presi- 
dent shall  take  into  account,  among  other 
things,  the  need  for  better  coordination  of 
export  licensing  responsibilities  and  proce- 
dures, improved  enforcement  of  this  Act  and 
other  laws  that  provide  authority  to  impose 
controls  on  exports,  representation  of  the 
United  States  in  the  Coordinating  Commit- 
tee for  Multilateral  Export  Controls 
iCOCOMi.  through  monitoring  and  analysis 
of  data  relating  to  technology  and  techno- 
logical transfer,  evaluation  of  technological 
changes  that  are  relevant  to  the  export  li- 
censing process,  and  more  effective  liaison 
with  the  business  community  and  others  af- 
fected by  the  export  licensing  process. ". 

AMENDMENT  TO  INTERNATIONAL  EMERGENCY 
ECONOMIC  POWERS  ACT 

Sec.  15.  Section  203ia'il'  of  the  Interna- 
tional Emergency  Economic  Powers  Act  ISO 
U.S.C.  1202'  is  amended— 

II'  by  striking  out  "and"  at  the  end  of 
paragraph  IA>: 

12'  by  inserting  "and"  at  the  end  of  para- 
graph IB':  and 

13/  by  adding  the  following  new  para- 
graph: 

"iCi  impose  controls  on  exports  of  goods 
or  technology  from  United  States  compa- 
nies, or  their  subsidiaries  or  licensees  oper- 
ating outside  the  United  States:". 

AUTHORIZATION 

Sec.  16.  Section  18  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  striking 
paragraph  il)  of  subsection  lb)  and  insert- 
ing in  lieu  thereof: 


•ID  SI  1.610.000  for  each  of  the  fiscal  years 
1984  and  198S.  and". 

TERMINATION  DATE 

Sec.  17.  Section  20  of  the  Export  Adminis- 
tration Act  of  1979  IS  amended  by  striking 
out  "1983".  and  inserting  in  lieu  thereof 
"1989". 

AMENDMENT  TO  MAGNVSON  ACT 

Sec.  18.  Clause  iviiil  of  section 
201ie/il/iE'  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  116  U.S.C. 
1821ie/il/iE/'  is  amended  by  inserting  "fish- 
ery" t>ef  ore  "matters". 


JUDY  TYREE 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  call  to  your  attention  a 
beautiful  lady.  She  has  a  big  heart,  a 
wonderful  disposition,  and  remarkable 
drive  that  make  her  a  beautiful  lady. 

I  first  met  Judy  Tyree  a  number  of 
years  ago  and  admired  her  work  from 
afar  for  a  number  of  years. 

As  a  single  parent  she  had  the  abili- 
ty and  drive  to  raise  two  children  and 
to  confront  the  business  world  as  a 
professional  woman  back  in  the  days 
when  that  was  not  easy  for  a  woman 
to  do.  She  moved  to  Tucson.  Ariz..  13 
years  ago  and  virtually  took  the  com- 
munity by  storm.  Her  organization 
and  her  friendliness  won  over  the 
hearts  of  virtually  everyone  she  came 
in  contact  with.  Two  years  ago  I  asked 
her  to  run  the  southern  Arizona  por- 
tion of  my  reelection  campaign.  She 
did  it  with  the  organization,  drive,  and 
tenaciousness  that  won  me  friends  I 
had  never  met. 

Judy  has  been  involved  in  projects  as 
diverse  as  the  chamber  of  commerce 
and  the  womens  movement,  and  she 
has  been  a  driving  force  in  each. 

A  year  ago  she  became  the  director 
of  my  southern  Arizona  Senate  office 
and  again  turned  it  into  one  of  the 
most  productive  offices  in  the  United 
States. 

Last  month  Judy  was  honored  as  the 
Tucson  woman  of  the  year.  Normally, 
such  awards  are  reserved  for  individ- 
uals who  have  lived  in  Tucson  all  of 
their  lives  and  were  a  part  of  the  es- 
tablishment. Rarely  has  anyone  as 
young  as  Judy  been  selected,  but  her 
personality  and  her  accomplishments 
made  the  selection  a  natural. 

For  all  of  these  reasons.  Mr.  Presi- 
dent. I  have  found  it  necessary  to 
bring  Judy  Tyree  to  your  attention 
and  to  the  attention  of  the  whole 
country,  because  I  feel  with  the  great- 
est feeling  I  can  demonstrate  that 
Judy  Tyree  is,  in  fact,  one  of  the  most 
remarkable  people  in  this  country. 


WILLIAM  H.  MEYER-FORMER 
HOUSE  MEMBER 

Mr.  LEAHY.  Mr.  President,  on  De- 
cember 15,  1983.  a  man  of  conscience 
and  courage— the  first  and  only  Ver- 
mont Democrat  to  ever  serve  in  the 
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"He  was  not  an  ordinary  politician.  He  was 
an  intense  sort  of  person,  one  who  followed 
his  own  conscience." 

^1   Hill     nar. 


election  for  Vermont's  seat  in  the  U.S. 
House.  There  was  more,  however,  and  less, 
to  the  West  Rupert  forester. 

The  laropr   imnort    of   hLs   viCtOFV   WaS  that 


When  Meyer  hit  the  campaign  trail,  some- 
thing seemed  to  have  changed.  Instead  of 
pushing  the  Liberty  Union  line,  Meyer 
seemed   more   intent  on  embarrassing   and 
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U.S.  House  of  Representatives— died  at 
his  home  in  Rupert.  Vt. 

William  H.  Meyer  served  as  a  Con- 
gressman for  only  one  term.  Elected  in 
1958,  the  2-year  term  in  the  Congress 
was  the  only  elective  office  Mr.  Meyer 
ever  held. 

He  was  a  forester  by  profession  and 
a  conservationist  by  nature.  He  was  a 
large  but  gentle  man,  who  made  the 
most  of  his  brief  opportunity  in  public 
service. 

It  was  not  popular  back  in  1958  to 
speak  of  bringing  the  Peoples  Repub- 
lic of  China  into  the  United  Nations 
and  urge  the  United  States  to  give  full 
diplomatic  recognition  to  a  country  we 
had  just  recently  engaged  in  hostil- 
ities. 

It  was  almost  novel  back  then  to 
hear  a  Representative  from  one  of  the 
Nation's  most  rural  and  unspoiled 
States  talking  about  environmental 
dangers  being  created  by  largely 
unregulated  exploitation  of  the  Na- 
tion's natural  resources. 

But  Bill  Meyer  was  first  and  fore- 
most a  man  of  peace. 

He  had  great  faith  in  human  nature 
and  the  ability  of  nations  to  work  out 
their  differences  through  words  rather 
than  conflict. 

He  had  been  a  conscientious  objec- 
tor, an  outspoken  critic  of  the  Viet- 
nam war  who  gave  advice  and  counsel 
to  many  confused  and  bewildered  Ver- 
mont youths  who  questioned  the  Na- 
tions  involvement  in  a  war  in  South- 
east Asia. 

He  fought,  during  his  brief  time  in 
Congress,  against  the  proliferation  of 
nuclear  weapons  and  was  calling  for  a 
nuclear  freeze  before  the  term  was  in 
popular  use. 

He  gained  only  one  label  during  his 
career  in  Washington— the  press  and 
his  colleagues  called  him  the  'con- 
science of  the  House  of  Representa- 
tives. "  It  was  a  label  he  bore  proudly. 

But  Bill  Meyer  was  not  a  man  who 
measured  success  by  elections  won  or 
honors  bestowed.  He  ran  because  his 
ideas  were  important  and  because  too 
few  candidates  display  courage  lest  the 
public  find  them  dangerous,  or  at  the 
very  least,  eccentric. 

Bill  Meyer  was  certainly  not  danger- 
ous, and  time  has  proven  that  he  was 
clearly  not  eccentric. 

He  did  the  unusual  thing  by  today's 
standards.  He  ran  for  public  office 
without  compromising  his  beliefs  in 
anyway. 

To  his  wife.  Bertha,  and  his  three 
children,  I  join  in  their  sorrow  but 
exalt  in  the  memory  of  this  great  Ver- 
monter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  commemorative  articles 
from  the  Burlington  Free  Press,  the 
Rutland  Daily  Herald,  and  the  Times- 
Argus  be  printed  in  the  Record  as  a 
memorial  to  former  Representative 
William  H.  Meyer,  Democrat  from 
Vermont. 


There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Rutland  Daily  Herald,  Dec.  17. 

19831 

William  Meyer.  Peace  Advocate.  Dies 

(By  Sally  Johnson) 

West  Rupert— William  H.  Meyer,  a  dedi- 
cated Democrat  who  preached  peaceful 
internationalism  during  the  early  days  of 
the  Cold  War.  died  unexpectedly  Thursday 
at  his  home  in  West  Rupert.  He  was  a  week 
short  of  his  69th  birthday. 

A  professional  forester  all  his  life.  Meyer 
captured  a  congressional  seat  in  1958,  the 
first  and  only  Democrat  Vermont  has  ever 
sent  to  the  U.S.  House. 

His  political  career  was  short-lived,  and  he 
was  defeated  by  Robert  T.  Stafford  in  1960. 
As  Meyer  put  it.  'I  did  not  leave  politics  vol- 
untarily. I  was  defeated." 

During  his  short  congressional  tenure, 
however.  Meyer  established  himself  as  a 
thinker  so  far  ahead  of  his  time  that  inter- 
national politics  has  only  recently  caught 
up  to  him.  He  insisted  that  mainland  China 
should  be  allowed  to  join  the  United  Na- 
tions and  that  tax  revenues  should  be  spent 
to  create  jobs  rather  than  to  manufacture 
weapons.  - 

■I  was  working  for  world  peace  overall." 
he  recalled  in  a  recent  interview.  'I  wanted 
a  nuclear  test  ban  treaty  and  a  different  ap- 
proach to  nuclear  war. 

"I  also  thought  it  was  in  our  interest  to 
have  China  enter  the  United  Nations.  My 
other  program  was  to  have  more  negotia- 
tion, less  concentration  on  arms  buildup,  to 
use  taxes  for  domestic  programs." 

Meyer  knew  the  decision-makers  weren't 
listening  to  him.  That  didn't  bother  him  a 
bit.  Like  any  good  forester.  Meyer  was 
planting  seeds. 

"I  think  that  fundamentally  I  was  correct. 
I  feel  now,  as  then,  that  it  is  the  responsibil- 
ity of  a  leader  to  lead.  I  felt  that  even  if  I 
couldn't  get  something  done.  I  had  the  re- 
sponsibility to  try, "  he  said. 

"One  of  my  political  failings  was  to  take  a 
long-term  view  of  things  rather  than  worry 
about  short-term  gains.  I  was  trained  as  a 
forester  to  think  in  terms  of  20,  40,  even  100 
years.  It  has  been  partly  my  approach  to 
politics." 

Democratic  National  Committeeman  John 
Carnahan  of  Brattleboro,  who  served  as 
Meyer's  chief  congressional  aide,  recalled 
Friday  night  his  boss  was  often  called  the 
"conscience  of  the  Congress." 

Carnahan  said  Meyer  was  a  political  loner 
who  "played  an  important  role  by  being  at 
the  right  place  at  the  right  time.  He  never 
followed  the  usual  stream  of  thinking.  He 
was  a  rugged  individualist  who  was  unto 
himself." 

Meyer  was  physically  a  big  man  who 
spoke  with  a  forceful  intensity  that  accentu- 
ated his  radical  thinking. 

Meyer  was  born  in  Philadelphia  Dec.  29, 
1914.  son  of  Jacob  and  Mary  (Baumann) 
Meyer.  He  trained  as  a  forester  at  Pennsyl- 
vania State  University. 

He  became  the  first  executive  director  of 
the  Merck  Forest  Foundation  in  1951.  a  job 
he  held  until  1957  when  he  gave  it  up  to  run 
for  Congress. 

"Prior  to  1958,  there  were  some  Demo- 
crats putting  up  some  good  races,"  said 
Meyer  modestly.  "Also,  there  was  a  serious 
recession  in  1958.  A  lot  of  Democrats  won 
who  hadn"t  won  in  a  long  time." 

He  "got  out  and  waged  a  healthy  cam- 
paign. The  Republicans  had  a  six-way  pri- 


mary and  that  created  some  dissension. 
Former  Gov.  (Harold  J.)  Arthur  had  some 
enemies,  and  I  didn't." 

He  made  another  stab  at  elective  politics 
in  1970  as  a  Liberty  Union  candidate  for  the 
U.S.  Senate  and  then  again  in  1972  when  he 
unsuccessfully  ran  for  the  U.S.  House. 

Of  the  1972  campaign.  Meyer  said  "I  en- 
tered mainly  because  I  wanted  to  have 
somebody  speaking  out  for  George  McGov- 
ern  and  Tom  Salmon." 

Through  it  all.  Meyer  remained  a  consult- 
ing forester.  His  environmentalist  creden- 
tials include  his  role  as  chairman  of  Ver- 
mont's first  land-use  conference  in  1953.  He 
was  also  instrumental  in  founding  the  Ver- 
mont Natural  Resources  Council. 

He  was  also  a  member  of  the  Society  of 
American  Foresters,  the  Wildlife  Society, 
the  Wilderness  Society,  the  Nature  Conser- 
vancy and  the  Alpha  Tau  Omega  Society. 
He  was  a  former  member  of  the  Rupert  Fire 
Co.  and  chairman  of  the  Rupert  Town 
Democratic  Committee. 

Survivors  include  his  wife.  Bertha  (Laros) 
Meyer:  a  daughter.  Mrs.  Kristin  Warner  of 
Parmville.  Va.:  two  sons.  William  L.  Meyer 
of  South  Burlington  and  Karl  H.  Meyer  of 
Chicago,  111.:  10  grandchildren:  and  several 
nieces  and  nephews. 

Friends  may  call  at  the  McClellan  Funeral 
Home  in  Salem,  N.Y.,  Sunday  from  2  to  4 
p.m. 

Private  funeral  ser%'ices  will  be  held  at  the 
convenience  of  the  family. 

Memorial  contributions  in  lieu  of  flowers 
may  be  made  to  a  favorite  charity. 

[From  the  Burlington  Free  Press,  Dec.  17, 
1983] 

Ex-Vermont  Congressman  William  Me^yer, 
68.  Dies 

(By  Scott  Mackay  and  Steve  Famsworth) 

William  Meyer  of  West  Rupert,  the  only 
Democrat  to  represent  Vermont  in  the  U.S. 
House  in  the  20th  century  and  a  man  who 
was  knocked  out  of  Congress  after  one  term 
because  he  advocated  recognition  of  Com- 
munist China  in  the  1950s,  died  Friday.  He 
was  68. 

In  1958,  Meyer,  a  41-year-old  forester  and 
political  unknown,  defeated  former  Republi- 
can Gov.  Harold  Arthur  for  the  U.S.  House. 
In  Washington,  Meyer  proved  to  be  a  politi- 
cian ahead  of  his  time,  pushing  for  an  end 
to  testing  and  building  of  nuclear  weapons, 
recognition  of  mainland  China  and  an  end 
to  the  peacetime  military  draft. 

Those  stands  got  him  in  trouble  with  Ver- 
mont voters  in  1960  when  he  ran  for  re-elec- 
tion. Another  Republican  governor.  Robert 
Stafford,  ran  against  Meyer  and  defeated 
him  easily,  94.905  to  71.111. 

The  defeat  did  not  dampen  Meyer's  politi- 
cal ambitions.  He  would  run  time  and  again 
for  both  the  U.S.  House  and  Senate,  but 
would  never  be  elected.  In  1970  he  was  the 
Liberty  Union  candidate  for  the  Senate.  In 
his  last  race  for  U.S.  House  in  1972,  Meyer 
was  defeated  by  former  Republican  Con- 
gressman Richard  Mallary. 

"I  actually  did  assume  the  leadership  in 
the  anti-nuclear  fight."  Meyer  recalled  in  a 
1978  interview.  "The  major  battle  in  Con- 
gress was  on  my  shoulders  as  a  rookie  con- 
gressman." 

More  than  anything  else,  administrative 
assistant  John  H.  Carnahan  of  Brattleboro 
remembered  Meyer  as  intelligent  and  ear- 
nest. 

"It  was  obvious  he  was  very  seriously  in- 
terested in  the  causes  he  spoke  for," 
Meyer's   chief   Washington   aide,    recalled. 
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[From  the  Rutland  Daily  Herald.  Tuesday. 

December  27.  1983] 

A  Bit  of  Political  History 

One  of  the  more  interesting  bits  of  Ver- 
mont political  historv  rnnromc  tho  rico  or.^ 
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than  they  are  now.  When  he  conducted  a 
poll  in  1960  which  included  a  question  about 
U.S.  recognition  of  United  Nations'  member- 
ship for  China  46  percent  of  those  respond- 
ing were  opposed  while  32  percent  were  fa- 


He  became  the  first  executive  director  of 
the  Merch  Forest  Foundation  in  1951.  a  job 
he  held  until  1957  when  he  gave  it  up  to  run 
for  Congress. 

"T>rir,r     tr,      1 0CO 
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"He  was  not  an  ordinary  politician.  He  was 
an  intense  sort  of  person,  one  who  followed 
his  own  conscience." 

Asked  about  his  days  on  Capitol  Hill.  Car- 
nahan  said.  We  worked  very  hard.  And  I 
think  we  did  a  good  job." 

Meyer  made  an  attempt  to  conceal  his 
views  during  his  1958  campaign.  I  propose 
that  we  take  a  calculated  risk  and  announce 
that  we  will  stop  the  testing  and  manufac- 
turing of  atomic  and  hydrogen  bombs  so 
that  we  can  lead  all  nations  to  accept  disar- 
mament on  a  greater  scale."  he  told  voters. 
A  World  War  11  veteran.  Meyer  was  not  a 
pacifist.  But  he  believed  the  United  States 
had  to  negotiate  for  disarmament  rather 
than  work  on  building  up  military  power. 

"The  thing  that  struck  me  more  than  any- 
thing else  about  the  man  was  his  idealism 
tmd  his  stubbornness."  said  former  Demo- 
cratic Gov.  Philip  Hoff  of  Burlington.  He 
was  a  real  breath  of  fresh  air"  in  Vermont 
politics  in  the  1950s,  Hoff  said.  He  was  not 
well  understood  by  the  average  Democrat  in 
this  slate  and  he  was  a  very  hard  guy  to  get 
to  know,  but  he  had  an  impact,  a  beneficial 
impact." 

Meyer  did  not  become  involved  in  politics 
until  1956.  He  told  a  reporter  he  decided  to 
become  involved  when  he  watched  then- 
Vice  President  Richard  Nixon  on  television 
supporting  use  of  nuclear  weapons  in  a 
nation  many  Americans  knew  then  as 
French  Indochina,  the  country  that  would 
become  burned  into  the  national  conscious- 
ness as  Vietnam  in  the  1960s. 

"That  does  it.  Bertha.  Lets  go."  Meyer 
said  to  his  wife  in  1966  when  he  heard  that 
President  Dwight  Eisenhower  wanted  Nixon 
to  stay  on  the  GOP  ticket.  Meyer  went  to  a 
caucus  of  six  Democrats  in  Rupert  and 
began  his  political  career. 

After  his  defeat  by  Stafford.  Meyer  would 
become  something  of  u  (jolitical  gadfly  in 
the  left  wing  of  the  Democratic  Party.  He 
worked  for  civil  rights,  was  an  early  critic  of 
U.S.  policy  in  Vietnam  and  often  criticized 
Democratic  leaders,  including  Hoff.  for 
t>eing  too  conservative. 

Russell  Niquette  Sr.  of  Winooski.  who  ran 
for  governor  as  a  Democrat  in  1960.  said. 
"He  reminded  me.  more  than  anyone  else  I 
ever  knew,  of  an  old  Vermont  Yankee. 
Nobody  could  approach  him  in  Washington 
with  money  in  their  hand. 

"I've  never  seen  his  like  before  or  since." 
Niquette  recalled.  "He  was  a  fine  man.  one 
hell  of  a  fellow." 

Bernard  O'Shea  of  Enosburg.  another  of 
Meyers  top  aides,  said  Meyer  was  counted 
as  one  of  the  U.S.  House's  influential  pro- 
gressive voices  in  the  late  1960s. 

■It  was  very  significant  he  took  a  forward- 
looking  position. "  O'Shea  said.  "All  eyes 
were  on  Meyer.  If  only  he  could  have  been 
re-elected." 

"He  was  a  guy  who  had  the  guts  to  face 
the  world  and  say  .what  he  thought. "  said 
John  Finn  of  St.  Albans,  a  state  Democratic 
organizer  in  the  1950s. 

O'Shea  said.  "He  was  a  man  who  wanted 
to  represent  the  electorate  and  challenge 
them  at  the  same  time.  He  had  a  vision 
about  what  he  wanted  to  have  happen.  And 
much  of  what  he  wanted  came  to  pass. " 

tProm  the  Times  Argus  (Barre-Montpelier. 
Vt.).  Thursday.  Dec.  22.  1983] 
The  Short.  Memorable 
(By  Glenn  Gershaneck) 
Eulogies  and  editorials  prompted  by  the 
death  last  week  of  William  H.  Meyer  fo- 
cused on  his  unprecedented,  still  unmatched 
success  as  a  Democrat  In  winning  the  1958 


election  for  Vermont's  seat  in  the  U.S. 
House.  There  was  more,  however,  and  less, 
to  the  West  Rupert  forester. 

The  larger  import  of  his  victory  was  that 
it  proved  to  Vermont  Democrats  that  they 
could,  given  the  right  circumstances,  sur- 
mount a  political  domination  that  had  run 
unchecked  since  the  Republican  grip  had 
fastened  on  the  state  a  century  earlier. 

In  that  race.  Meyer  was  the  only  Demo- 
cratic winner,  but  Bernard  Leddy  and  Fred 
Fayette,  both  Burlington  lawyers,  almost 
won  the  governor's  and  U.S.  Senate  elec- 
tions, respectively.  Leddy  came  the  closest 
that  a  Democrat  had.  up  to  then,  in  the  gu- 
bernatorial race. 

For  Bill  Meyer,  a  tall,  heavy-set  man  who 
agreed  with  assessments  that  he  was  ahead 
of  his  political  time,  the  election  of  '53  was 
the  fruit-laden  tree  bough  that  stayed  just 
out  of  his  reach,  teasing  and  tantalizing  him 
through  five  successive  losses.  He  never 
grabbed  it  again. 

Meyers  triumph  in  1958  at  the  age  of  43 
over  Harold  Arthur  broke  ground  for  Philip 
H.  Hoff.  who  in  1962.  defeated  another  Re- 
publican of  diminished  public  esteem  to 
become  Vermont's  first  Democratic  gover 
nor.  This  pioneering  role  was  probably  the 
closest  Meyer  came  to  being  in  the  main- 
stream of  his  party,  let  alone  the  country. 

While  Hoff  and  former  Gov.  Thomas  P. 
Salmon  won  five  gubernatorial  terms  be- 
tween them.  Democrats  have  yet  to  win  an- 
other U.S.  House  race.  In  that  sense. 
Meyer's  deed  was  unique  for  Vermont. 

His  two  years  In  Washington  were,  both 
by  his  account  and  by  election  results,  not 
punctuated  with  actions  likely  to  have  al- 
lowed him  time  to  build  seniority.  He  lost 
the  seat  in  1969  to  then  Republican  Gov 
Robert  T.  Stafford,  and  never  again  made  a 
strong  election  challenge,  though  not  for 
want  of  trying. 

The  stand  in  Washington  that  appeared 
to  have  given  Meyer  the  most  satisfaction, 
recalled  years  later  in  interviews  during 
other  political  campaigns,  was  his  call  for 
recognition  of  mainland  China.  That,  com- 
bined with  other  realistic,  but  unpopular, 
positions,  led  to  his  loss  to  Stafford. 

For  two  elections  after  the  1960  defeat. 
Meyer  vied  for  the  Democratic  nomination 
for  the  U.S.  Senate.  He  lost  the  primary 
each  time,  costing  him  the  opportunity  to 
face  first  George  Aiken,  then  Winston  L. 
Prouty  in  the  general  election.  His  star  had 
set  as  a  candidate  who  could  attract  other 
Democrats  to  his  cause. 

He  sat  out  the  rest  of  the  decade  after  his 
1964  loss,  but  reappeared  in  full  regalia  in 
1970.  under  a  new  political  banner,  the  Lib- 
erty Union,  which  eventually  would  have  an 
impact  on  Vermont  elections,  but  not  while 
be  was  there. 

Liberty  Union  was  a  splinter  party  that 
demanded  serious  treatment.  Meyer  and  a 
few  others,  chiefly  from  southern  Vermont, 
founded  the  party  that  summer,  meeting  at 
homes  and  in  churches,  enlisting  supporters 
and  publicity. 

Meyer  talked  the  language  of  the  disen- 
franchised, as  did  the  other  Liberty  Union- 
ist, saying  it  was  time  to  take  control  of  gov- 
ernment from  the  rich  and  turn  it  over  to 
the  rest  of  the  people. 

Unions  and  poor  Vermonters  were  finally 
championed,  and  if  people  had  not  merely 
listened  to  Meyer  &  Co..  liked  a  lot  of  what 
they  said,  then  ignored  them,  life  might 
have  Improved.  Votes  were  short  that  first 
campaign,  which  featured  Meyer's  third 
shot  at  the  U.S.  Senate,  running  against 
Hoff  and  Prouty. 


When  Meyer  hit  the  campaign  trail,  some- 
thing seemed  to  have  changed.  Instead  of 
pushing  the  Liberty  Union  line.  Meyer 
seemed  more  intent  on  embarrassing  and 
pressing  Hoff.  for  not  being  more  than  he 
was.  He  paid  little  attention  to  Prouty. 
Indeed,  the  Liberty  Union  for  years  seemed 
to  find  more  wrong  with  the  major  party 
most  of  them  left,  than  with  the  party  that 
represented  much  of  what  they  despised. 

After  losing  that  race.  Meyer  was  out  of 
elective  politics  until  1976.  when  he  sounded 
his  last  hurrah,  returning  to  the  Democratic 
fold  to  challenge  a  Republican-turned-Dem- 
ocrat.  John  A.  Burgess,  for  the  U.S.  House 
nomination.  Here,  much  of  the  bitterness  of 
the  1960  campaign  boiled  over. 

In  interviews.  Meyer  told  how  Burgess,  as 
a  Republican  state's  attorney  in  Bennington 
County,  had  "painted  me  pink"  during  the 
Stafford  campaign.  He  said  a  group  of  Re- 
publicans aimed  to  brand  him  as  a  commu- 
nist sympathizer,  and  succeeded.  He  never 
forgot  or  forgave  them.  He  also  could  not 
prevent  Burgess  from  beating  him. 

The  Meyer  who  bowed  out  of  politics  then 
had  mellowed  considerably,  if  interviews 
published  this  year  were  accurate.  He  was 
affable  and  apparently  content  to  comment 
on  the  political  scene. 

What  was  he  like  in  his  heyday?  A  friend 
who  reported  on  those  times  offered  this  ap- 
praisal: 

He  was  a  political  accident,  but  there  was 
a  lot  of  character  in  the  guy.  .  .  .  For  in- 
stance. Meyer  was  part  of  what  was  up  to 
then,  and  may  still  be.  the  best  balanced 
team  of  candidates  the  Democrats  ever  ran 
in  Vermont.  Leddy  for  governor.  .  .  Fayette 
for  the  Senate,  and  Meyer  for  the  U.S. 
House. 

"Meyer  was  one  of  the  first  non-Catholic 
candidates  on  the  Democratic  top  ticket 
(just  ask  Hoff  how  inportant  it  was)  and  a 
genuine  non-politician.  He  walked  around  in 
his  green  corduroy  suit  with  a  checkered 
work  shirt  and  either  no  lie  or  a  brown  tie 
and  heavy  shoes. 

"He  gave  Vermonters  naivety,  sincerity 
and  honesty.  On  the  heels  of  a  divisive  GOP 
primary  that  produced  Harold  Arthur,  a  po- 
litical caricature,  as  a  candidate.  Meyer 
must  have  seemed  to  be  sent  from  Heaven 
to  protect  Vermont  from  national  embar- 
rassment. 

"Meyer  overcame  neglect  and  some  oppo- 
sition from  the  Democrats:  a  wartime  4F 
draft  status  that  stemmed  from  the  local 
draft  board  taking  the  easy  way  out  of  a 
conscientious  objection  filing,  and  dozens  of 
other  political  liabilities. 

"He  even  eschewed  drinking  (until  elec- 
tion night  when  he  guzzled  a  water  glass  of 
booze  that  promptly  knocked  him  on  his 
tail).  After  his  election,  he  fell  victim  to 
Washingtonitis  and  was  used  by  the  peace 
movement  of  that  era  that  sent  him  around 
the  country  on  speaking  sessions  to  express 
his  views  on  Red  China,  nuclear  weapons 
and  the  like. 

"When  first  I  saw  him  after  a  few  months 
in  Washington,  he  was  wearing  an  expensive 
black  overcoat  that  had  a  fur  or  velvet 
collar  and  he  was  sporting  a  homburg  hat. 
He  had  also  taken  up  trying  to  drink  with 
Win  Prouty.  who  was  fearful  that  Meyer 
might  be  taking  a  bead  on  a  Senate  seat. 

"Meyer  was  retired  after  one  term  and 
never  quite  returned  to  the  old  forester  who 
was  such  a  breath  of  fresh  political  air  in 
Vermont,  but  he  was  cut  from  a  different 
cloth  and  deserved  some  mention  of  that." 


[From  the  Rutland  Daily  Herald.  Tue.sday, 
December  27,  1983] 
A  Bit  of  Political  History 
One  of  the  more  interesting  bits  of  Ver- 
mont political  history  concerns  the  rise  and 
fall    of    former    Congressman    William    H. 
Meyer  of  West  Rupert,  who  died  earlier  this 
month  relatively  remote  from  people's  ob- 
servation after  becoming  the  first  Democrat 
to  win  a  statewide  election  since  the  origin 
of  the  Republican  party  a  century  earlier. 

Having  shown  the  Democrats  how  to  beat 
the  Republicans,  then  being  beaten  himself. 
Bill  Meyer  became  a  pariah  in  his  own 
party,  an  off-horse,  an  outcast  as  far  as  the 
Democratic  party  leadership  was  concerned. 
No  one  could  have  anticipated  in  the 
19S0's  that  his  untimely  advocacy  of  recog- 
nizing the  People's  Republic  of  China  would 
set  the  stage  for  one  of  the  major  accom- 
plishments of  the  Nixon  administration. 
When  Bill  Meyer  was  arguing  for  a  link 
with  Red  China  and  its  admission  to  the 
United  Nations,  it  was  a  period  when  es- 
pousing such  a  step  was  regarded  by  Nixon 
and  U.S.  Sen.  Joe  McCarthy,  two  of  the  na- 
tions' leading  red  baiters,  as  evidence  of  an 
affinity  for  Communist  causes  and  indica- 
tive of  subversion. 

In  the  interests  of  political  expediency,  he 
was  cautioned  to  softpedal  his  demand  for 
closer  ties  with  China  but  he  paid  no  atten- 
tion. 

A  big  man  physically,  he  had  an  earnest 
way  of  speaking  and  a  somewhat  ponderous 
manner.  He  moved  and  spoke  in  a  style 
reminiscent  of  a  bulldozer.  No  one  could 
doubt  his  sincerity  or  his  political  naivety. 

And  no  one  could  blame  him  for  resenting 
widespread  comments  at  the  time  he  was 
elected  to  Congress  that  he  won  because  of 
the  weakness  of  the  Republican  candidate, 
Harold  J.  Arthur  of  Burlington,  a  former 
governor  and  lieutenant  governor.  How 
could  a  GOP  candiate  with  such  a  record  of 
success  in  politics  be  called  weak?  Only  in 
later  years  was  he  willing  to  acknowledge 
that  Arthur  was  no  powerhouse. 

After  all.  when  Bill  Meyer  ran  for  re-elec- 
tion in  1960,  the  year  John  P.  Kennedy  was 
elected  president,  he  was  defeated  by  Gov. 
Robert  T.  Stafford  who  had  eked  out  a  vic- 
tory for  governor  by  only  719  votes  over 
Beerard  Leddy  in  1958.  But  Congressman 
Meyer's  political  career  was  far  from  over 
when  he  lost  his  seat  in  Congress.  He  had 
been  bitten  hard  by  the  virus  politicus. 

In  later  years  he  was  bitter  about  the  way 
leaders  of  his  own  party  turned  against  him 
and  treated  him  as  a  political  liability. 
When  he  lost  to  Stafford  in  1960.  he  barely 
carried  the  Democratic  strongholds  of  Chit- 
tenden and  Franklin  Counties.  In  the  1960 
primary,  for  the  first  time  since  Vermont's 
primary  was  adopted  in  1916.  there  was  a 
contest  for  the  Democratic  nomination.  His 
own  party  betrayed  him. 

In  1962.  the  Democratic  organization 
begged  him  not  to  stir  up  the  Republicans 
by  challenging  the  venerable  George  D. 
Aiken  for  the  U.S.  Senate.  When  he  refused 
to  listen  to  reason,  the  organization  drafted 
W.  Robert  Johnson  of  Brattleboro  to  run 
against  him  in  the  primary.  Again  he  was 
defeated.  In  the  third  recorded  Democratic 
primary  contest  in  1964  he  lost  to  Frederick 
J.  Fayette  of  South  Burlington.  Undaunted 
he  ran  for  Congress  a  third  time  in  1972  and 
was  defeated  by  Republican  Richard  W. 
Mallary. 

During  his  brief  service  in  Congress.  Wil- 
liam Meyer  inveighed  against  usurpation  of 
government  powers  by  the  CIA  and  the  mili- 
tary, issues  which  were  more  sensitive  then 
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than  they  are  now.  When  he  conducted  a 
poll  in  1960  which  included  a  question  about 
U.S.  recognition  of  United  Nations'  member- 
ship for  China  46  percent  of  those  respond- 
ing were  opposed  while  32  percent  were  fa- 
vorable. The  poll  didn't  affect  his  own  sup- 
port for  recognizing  China. 

As  a  politician.  Congressman  Meyer  might 
not  have  been  a  consistent  winner  regard- 
less of  support  or  opposition  within  his  own 
party.  But  it's  an  interesting  aspect  of  his 
rise  and  fall  that  he  could  be  said  to  have 
opened  the  door  to  Vermont  Democrats 
only  to  have  it  slammed  in  his  own  face. 

[From  the  Rutland  Daily  Herald,  Saturday, 

Dec.  17.  1983] 

William  Meyer,  Peace  Advocate,  Dies 

(By  Sally  Johnson) 

West  Rupert— William  H.  Meyer,  a  dedi- 
cated Democrat  who  preached  peaceful 
internationalism  during  the  early  days  of 
the  Cold  War,  died  unexpectedly  Thursday 
at  his  home  in  West  Rupert.  He  was  a  week 
short  of  his  69th  birthday. 

A  professional  forester  all  his  life,  Meyer 
captured  a  congressional  seat  in  1958,  the 
first  and  only  Democrat  Vermont  has  ever 
sent  to  the  U.S.  House. 

His  political  career  was  short-lived,  and  he 
was  defeated  by  Robert  T.  Stafford  in  1960. 
As  Meyer  put  it,  "I  did  not  leave  politics  vol- 
untarily. I  was  defeated. " 

During  his  short  congressional  tenure, 
however.  Meyer  established  himself  as  a 
thinker  so  far  ahead  of  his  time  that  inter- 
national politics  has  only  recently  caught 
up  to  him.  He  insisted  that  mainland  China 
should  be  allowed  to  join  the  United  Na- 
tions and  that  tax  revenues  should  be  spent 
to  create  jobs  rather  than  to  manufacture 
weapons. 

"I  was  working  for  world  peace  overall, " 
he  recalled  in  a  recent  interview.  "I  wanted 
a  nuclear  test  ban  treaty  and  a  different  ap- 
proach to  nuclear  war. 

""I  also  thought  it  was  in  our  interest  to 
have  China  enter  the  United  Nations.  My 
other  program  was  to  have  more  negotia- 
tion, less  concentration  on  arms  buildup,  to 
use  taxes  for  domestic  programs." 

Meyer  knew  the  decision-makers  weren't 
listening  to  him.  That  didn't  bother  him  a 
bit.  Like  any  good  forester.  Meyer  was 
planting  seeds. 

"I  think  that  fundamentally  I  was  correct. 
I  feel  now,  as  then,  that  it  is  the  responsibil- 
ity of  a  leader  to  lead.  I  felt  that  even  if  I 
couldn't  get  something  done,  I  had  the  re- 
sponsibility to  try,"  he  said. 

"One  of  my  political  failings  was  to  take  a 
long-term  view  of  things  rather  than  worry 
about  short-term  gains.  I  was  trained  as  a 
forester  to  think  in  terms  of  20,  40,  even  100 
years.  It  has  been  partly  my  approach  to 
politics." 

Democratic  National  Committeeman  John 
Carnahan  of  Brattleboro,  who  served  as 
Meyer's  chief  congressional  aide,  recalled 
Friday  night  his  boss  was  often  called  the 
"conscience  of  the  Congress. " 

Carnahan  said  Meyer  was  a  political  loner 
who  "played  an  important  role  by  being  at 
the  right  place  at  the  right  time.  He  never 
followed  the  usual  stream  of  thinking.  He 
was  a  rugged  individualist  who  was  unto 
himself." 

Meyer  was  physically  a  big  man  who 
spoke  with  a  forceful  intensity  that  accentu- 
ated his  radical  thinking. 

Meyer  was  born  in  Philadelphia  Dec.  29, 
1914,  son  of  Jacob  and  Mary  (Baumann) 
Meyer.  He  trained  as  a  forester  at  Pennsyl- 
vania State  University. 


He  became  the  first  executive  director  of 
the  Merch  Forest  Foundation  in  1951.  a  job 
he  held  until  1957  when  he  gave  it  up  to  run 
for  Congress. 

"Prior  to  1958,  there  were  some  Demo- 
crats putting  up  some  good  races. "  said 
Meyer  modestly.  "Also,  there  was  a  serious 
recession  in  1958.  A  lot  of  Democrats  won 
who  hadn't  won  in  a  long  time." 

He  "got  out  and  waged  a  healthy  cam- 
paign. The  Republicans  had  a  six-way  pri- 
mary and  that  created  some  dissension. 
Former  Gov.  (Harold  J.)  Arthur  had  some 
enemies,  and  I  didn't." 

He  made  another  stab  at  elective  politics 
in  1970  as  a  Liberty  Union  candidate  for  the 
U.S.  Senate  and  then  again  in  1972  when  he 
unsuccessfully  ran  for  the  U.S.  House. 

Of  the  1972  campaign.  Meyer  said  "I  en- 
tered mainly  because  I  wanted  to  have 
somebody  speaking  out  for  George  McGov- 
ern  and  Tom  Salmon. " 

Through  it  all.  Meyer  remained  a  consult- 
ing forester.  His  environmentalist  creden- 
tials include  his  role  as  chairman  of  Ver- 
mont's first  land-use  conference  in  1958.  He 
was  also  instrumental  in  founding  the  Ver- 
mont Natural  Resources  Council. 

He  was  also  a  member  of  the  Society  of 
American  Foresters,  the  Wildlife  Society, 
the  Wilderness  Society,  the  Nature  Conser- 
vancy and  the  Alpha  Tau  Omega  Society. 
He  was  a  former  member  of  the  Rupert  Fire 
Co.  and  chairman  of  the  Rupert  Town 
Democratic  Committee. 

Survivors  include  his  wife.  Bertha  (Laros) 
Meyer:  a  daughter.  Mrs.  Kristin  Warner  of 
Parmville,  Va.:  two  sons.  William  L.  Meyer 
of  South  Burlington  and  Karl  H.  Meyer  of 
Chicago.  Ill:  10  grandchildren:  and  several 
nieces  and  nephews. 

Friends  may  call  at  the  McClellan  Funeral 
Home  in  Salem,  N.Y.,  Sunday  from  2  to  4 
p.m. 

Private  funeral  services  will  be  held  at  the 
convenience  of  the  family. 

Memorial  contribution  in  lieu  of  flowers 
may  be  made  to  a  favorite  charity. 

[From  the  Burlington  Free  Press.  Thursday, 
Dec.  22,  1983] 

Tribute  to  Bravery 

Bill  Meyer  was  the  bravest  man  1  ever 
met.  If  he  thought  a  thing  was  right  or 
wrong  he  said  so.  Politics  or  personal  friend- 
ship or  privilege  be  damned,  you  could  not 
move  him  unless  you  could  convince  him  on 
the  facts  or  the  justice  of  a  thing.  He  was  a 
rock,  a  fine  intellect,  and  a  big.  big  warm- 
hearted man.  He  was  not  perfect.  I  did  not 
find  him  at  all  hard  to  get  to  know. 

Dennis  Morrisseau. 

Burlington. 


MESSAGES  FROIVI  THE  HOUSE 
At  10:39  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  2751.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965.  and  for  other  purposes. 

At  11:57  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3655)  to  raise  the  retirement 
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age  for  judges  of  the  Superior  Court 
of  the  District  of  Columbia  and  judges 
of  the  District  of  Columbia  Court  of 
Appeals;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
1928a  of  title  22.  United  States  Code, 
the  Speaker  appoints  as  members  of 
the  U.S.  group  of  the  North  Atlantic 
Assembly  the  following  Members  on 
the  part  of  the  House:  Mr.  F.*scell. 
Chairman.  Mr.  Rose.  Vice  Chairman. 
Mr.  Brooks.  Mr.  Annunzio.  Mr.  Ham- 
ilton. Mr.  Garcia.  Ms.  Oakar.  Mrs. 
Burton  of  California.  Mr.  White- 
hurst,  Mr.  HoRTON.  Mr.  O'Brien,  and 
Mr.  Solomon. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  420€.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Fed- 
eral income  taxes  certain  military  and  civil- 
ian employees  of  the  United  States  dying  as 
a  result  of  injuries  sustained  overseas. 

ENROLLED  BILL  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  4336.  An  act  to  make  certain  miscel- 
laneous changes  in  the  laws  relating  to  the 
civil  service. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4206.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Fed 
eral  income  taxes  certain  military  and  civil- 
ian employees  of  the  United  States  dying  as 
a  result  of  injuries  sustained  overseas;  to 
the  Committee  on  Finance. 


MEASURE  HELD  AT  THE  DESK 

Pursuant  to  the  order  of  the  Senate 
of  November  17.  1983.  the  following 
bill  was  held  at  the  desk  by  unanimous 
consent: 

H.R.  2751.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965.  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2563.  A  communication  from  the  vice 
president  of  Washington  Gas  transmitting, 
pursuant  to  law.  a  certified  copy  of  the  bal- 
ance sheet  of  the  company  as  of  December 
31.  1983;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-2564.  A  communication  from  U.S. 
Bankruptcy   Court  Judge   Hill.   District   of 


New  Jersey,  transmitting,  pursuant  to  law. 
notice  of  his  acceptance  of  appointment;  to 
the  Committee  on  the  Judiciary. 

EC-2565.  A  communication  from  U.S. 
Bankruptcy  Court  Judge  Leal,  Southern 
District  of  Texas,  transmitting,  pursuant  to 
law.  notice  of  his  acceptance  of  appoint- 
ment; to  the  Committee  on  the  Judiciary. 

EC-2566.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  on  compli- 
ance with  the  Consumer-Patient  Radiation 
Health  and  Safely  Act;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2567.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  to  simplify,  improve, 
and  con.solidate  FVderal  programs  assisting 
vocational  education;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2568.  A  communication  from  the 
Comptroller  General  of  the  United  Slates 
transmitting,  pursuant  to  law.  a  report  enti- 
tled Examination  of  the  U.S.  Government 
Printing  Offices  Financial  Statements  for 
the  Fiscal  Years  Ended  September  30.  1983 
and  1982";  to  the  Committee  on  Rules  and 
Administration. 

EC-2569.  A  communication  from  the 
President  of  the  United  Slates  transmitting, 
pursuant  to  law.  a  report  on  the  situation  in 
Lebanon  and  participation  of  U.S.  forces  in 
the  multinational  force;  to  the  Committee 
on  Foreign  Relations. 

EC-2570.  A  communication  from  the 
Acting  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law,  a  report  on  the  devel- 
opment of  alternative  technologies  for  quar- 
antine treatment  of  fruits  and  vegetables;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC  2571.  A  communication  from  the  Sec- 
retary of  Agriculture  transmilUng.  pursuant 
to  law.  a  needs  assessment  for  food  and  agri- 
cultural sciences;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-2572.  A  communication  from  the 
Acting  Secretary  of  Agriculture  transmit- 
ting, pursuant  to  law.  a  report  on  the  De- 
parlmenl  of  Agriculture's  activities  in  mi- 
nority recruitment  in  the  Foreign  Service; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-2573.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Defense  transmitting  a  draft  of  proposed 
legislation  authorizing  supplemental  appro- 
priations for  fiscal  year  1984  operation  and 
maintenance;  to  the  Committee  on  Armed 
Services. 

EC-2574.  A  communication  from  the  As- 
sistant Secretary  of  Defense  for  Manpower. 
Installations,  and  Logistics  transmitting, 
pursuant  to  law,  a  report  on  DOD  manpow- 
er requirements  for  fiscal  year  1985;  to  the 
Committee  on  Armed  Services. 

EC-2575.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting,  pursu- 
ant to  law,  a  report  on  fourth  quarter  1983 
activities  of  the  Olympic  Commemorative 
Coin  program;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2576.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law,  a  report  on  the  delegation  by 
the  Department  of  certain  Coast  Guard 
statutory  duties  to  the  American  Bureau  of 
Shipping;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2577.  A  communication  from  the  vice 
president  for  Government  affairs.  Amtrak. 
transmitting,  pursuant  to  law.  a  report  for 
October  and  November  1983.  on  the  average 
number  of  passengers  per  day  per  train  and 


the  on-time  performance  of  each  train;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2578.  A  communication  from  the  vice 
president  for  Government  affairs,  Amtrak, 
tran-smitling,  pursuant  to  law,  Amtrak's 
fiscal  year  1983  annual  report,  and  its  legis- 
lative recommendations  for  fiscal  year  1985; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-2579.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law.  a 
report  on  the  Agency's  5-year  plan  for  re- 
search, development,  and  demonstration:  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-2580.  A  communication  from  the  As- 
sistant Secretary  of  State  for  Legislative 
and  Intergovernmental  Affairs  transmit- 
ting, pursuant  to  law.  a  report  on  the  Presi- 
dential authorization  of  military  education 
and  training  a.ssistance  to  Yugoslavia  for 
fi.scal  year  1984;  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  with  amend- 
ments and  an  amendment  to  the  title: 

S.  Res.  309.  An  original  resoluiion  to 
amend  S.  Res.  76  of  the  98th  Congress 
(Rept.  No.  98-358). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  292.  Joint  resolution  designating 
National  Theatre  Week.  " 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  352.  An  original  resolution  to  pay  a 
gratuity  to  Joyce  L.  Thiss. 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  2335.  An  original  bill  to  provide  a  tem- 
porary exten.sion  of  the  credit  card  sur- 
charge prohibition. 

S.  2336.  An  original  bill  to  permit  price 
differences  with  respect  to  credit  card  .sales 
transactions. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27.  1986.  as  "Hugo  LaFayelte  Black 
Day. " 

S.J.  Res.  112:  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  National 
Social  Work  Month  " 

S.J.  Res.  137:  Joint  resolution  to  designate 
April  7,  1984.  as    World  Health  Day  " 

S.J.  Res.  148:  Joint  resolution  to  designate 
the  week  of  May  6.  1984.  through  May  13. 
1984.  as  National  Tuberous  Sclerosis 
Week." 

S.J.  Res.  171:  Joint  resolution  for  the  des- 
ignation of  July  20.  1984.  as  National 
POW/MIA  Recognition  Day  " 

S.J.  Res.  184:  Joint  resolution  to  designate 
the  week  of  March  4.  1984.  through  March 
10.  1984.  as  "National  Beta  Club  Week. " 

S.J.  Res.  193:  Joint  resolution  designating 
March  6,  1984,  as  "Frozen  Pood  Day."' 

S.J.  Res.  201:  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
ber 25  through  December  1.  1984.  as  "Na- 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr. 


GARN 


from  the  Com- 

IXrviicincT 


In  1981,  passing  the  Cash  Discount 
Act.  Congress  for  the  third  time  ex- 
tended the  surcharge  prohibition  and 
requested    that    the    Federal    Reserve 


its  study.  Support  for  this  bill  is  predi- 
cated on  several  reasons.  First  and 
foremost,  as  the  Federal  Reserve 
Board      witness      Governor      Teeters 
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tional     Epidermolysis 
Week." 

S.J.  Res.  202:  Joint  resolution  to  designate 
1984.  as    The  Year  of  Water." 

By  Mr.  THURMOND,  from  the  Commit- 
tep  on  the  Judiciary,  with  an  amendment 
and  an  amendment  to  the  title  and  with  a 
preamble: 

S.J.  Res.  205:  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  in  March  of  each  year 
as.  "National  Employ  the  Older  Worker 
Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  213:  A  joint  resolution  designat- 
ing 1984  "The  Year  of  the  Secretary." 

S.J.  Res.  220.  A  joint  resolution  to  desig- 
nate the  week  of  May  20.  1984.  through 
May  26.  1984.  as  National  Arts  With  the 
Handicapped  Week. " 

S.J.  Res.  225:  A  joint  resolution  designat- 
ing the  month  of  March  1984  as  "National 
Eye  Donor  Month.  " 

S.J.  Res.  228:  A  joint  resolution  to  desig- 
nate the  week  of  May  20.  1984.  through 
May  26.  1984  as  "National  Digestive  Dis- 
eases Awareness  Week." 

S.J.  Res.  232:  A  joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  month  of  May  1984  as  "National  Physi- 
cal Fitness  and  Sports  Month. " 

S.J.  Res.  238:  A  joint  resolution  to  desig- 
nate the  week  beginning  November  19,  1984. 
as  "National  Adoption  Week.'" 

By  Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment  and  with  a  preamble: 

S.  Con.  Res.  93:  A  concurrent  resolution 
authorizing  the  rotunda  of  the  Capitol  to  be 
used  on  April  30.  1984,  for  a  ceremony  com- 
memorating the  days  of  remembrance  of 
victims  of  the  Holocaust. 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Robert  F.  Kane,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
to  Ireland. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Robert  F.  Kane. 

Post:  Ambassador  to  the  Republic  of  Ire- 
land. 

Contnbutions,  amount,  date,  and  donee. 

1.  Self:  $225.  1980.  Royer  for  Congress; 
$100,  1980,  Republican  National  Committee: 
$120,  1982,  Republican  Presidential  Task 
Force. 

2.  Spouse,  none. 

3.  Children  and  spouses: 

Stephen  J.  (Brenda)  Kane,  $50,  1980. 
Charles  Pashayan  for  Congress:  $200.  1980. 
Reagan  campaign:  $100,  1982.  Senator  Pete 
Wilson  campaign. 

Anne  (Charles  C.)  Coogan.  none. 

Thomas  F.  (Valerie)  Kane.  none. 

James  M.  Kane.  none. 

Mary  Kane,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses: 
James  E.  (Lois)  Kane,  none, 
John  L.  (Jane)  Kane.  none. 
George  W.  Kane.  none. 


Benjamin  G.  (Ruth)  Kane.  $50,  1979, 
Hughes  Aircraft  Political  Action  Commit- 
tee: $50,  1980.  Hughes  Aircraft  Political 
Action  Committee. 

Thomas  F.  Kane.  none. 

7.  Sisters  and  spouses:  Mary  H.  (John  E.) 
Burke,  none. 

Woodward  Kingman,  of  California,  to  be 
an  Associate  Director  of  the  United  States 
Information  Agency. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees"  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr,  PERCY.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  a  nomination  list 
in  the  Senior  Foreign  Service  and.  to 
save  the  expense  of  reprinting  them 
on  the  Executive  Calendar,  ask  that 
these  nominations  lie  at  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. The  full  list  was  printed  in  the 
January  30.  1984.  Congressional 
Record. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Pauline  Newman,  of  Pennsylvania,  to  be 
United  States  Circuit  Judge  for  the  Federal 
Circuit; 

Robert  C.  Bonner,  of  California,  to  be 
United  Stales  Attorney  for  the  Central  Dis- 
trict of  California  for  the  term  of  four 
years:  and 

Errol  Lee  Wood,  of  North  Dakota,  to  be 
United  Stales  Marshal  for  the  District  of 
North  Dakota  for  a  term  of  four  years. 


Mr. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  BENTSEN: 
S.  2332.  A  bill  to  suspend  for  a  3-year 
period  the  duly  on  lactulose;  to  the  Commit- 
tee on  Finance. 

S.  2333.  A  bill  to  suspend  for  a  3-year 
period  the  duly  on  iron-dexlran  complex:  to 
the  Committee  on  Finance. 

S.  2334.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  nicotine  resin  complex: 
to  the  Committee  on  Finance. 

By  Mr.  GARN  from  the  Committee  on 
Banking.    Housing,    and    Urban   Af- 
fairs: 
S.  2335.  An  original  bill  to  provide  a  tem- 
porary  extension   of   the   credit   card   sur- 
charge prohibition:  placed  on  the  calendar. 
S.  2336.  An  original  bill  to  permit  price 
differences  with  respect  to  credit  card  sales 
transactions;  placed  on  the  calendar. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Heinz): 
S.  2337.  A  bill  to  amend  the  Internal  Reve- 
nue Service  to  provide  that  the  inclusion  in 
gross  income  of  certain  amounts  of  unem- 
ployment compensation  shall  not  apply  to 
unemployment  compensation  which  is  pay- 
able by  reason  of  a  work  in  1973  but  was  not 
paid  until  1979;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HEINZ  (for  himself.  Mr.  Bent- 
sen,    Mr.    BiNGAMAN,    Mr.    Burdick, 


Mr.   Stafford.   Mr.   Packwood. 
Glenn,  and  Mr.  Riegle): 
S.  2338.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  allow  medicare  cover- 
age for  home  health  services  provided  on  a 
daily  basis:  to  the  Committee  on  Finance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Burdick): 
S.  2339.  A  bill  to  amend  titles  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
that  the  services  of  a  mental  health  counsel- 
or shall  be  covered  under  part  B  of  medicare 
and  shall  be  a  required  service  under  medic- 
aid: to  the  Committee  on  Finance. 
By  Mr.  DeCONCINI: 
S.-2340.  A  bill  to  increase  the  duty  on  im- 
ported copper  by  an  amount  which  offsets 
the  cost  incurred  by  copper  producers  in  the 
United  States  in  meeting  domestic  environ- 
mental requirements:  to  the  Committee  on 
Finance. 

By  Mr.  STAFFORD  (for  himself.  Mr. 
Pell.  Mr.  Hatch.  Mr.  Weicker.  Mr. 
Kennedy,  and  Mr.  Dodd): 
S.  2341.  A  bill  to  authorize  a  program  to 
enhance  the  access  to  and  the  quality  of  vo- 
cational education,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  HELMS: 
S.  2342.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  MOYNIHAN: 
S.  2343.  A  bill  to  reform  the  alternative 
minimum    tax:    to   the   Committee   on    Fi- 
nance. 

By  Mr.  LEVIN: 
S.  2344.  A  bill  for  the  relief  of  Abdul  Hafiz 
Tannir:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 
S.J.  Res.  242.  A  joint  resolution  to  desig- 
nate May   12.   1984.  as  "National  Hospital 
and  Health  Care  Day  ":  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOYNIHAN: 
S.J.  Res.  243.  A  joint  resolution  to  desig- 
nate the  week  preceding  October  28.  1984. 
as   "National    Immigration   Week":   to   the 
Committee  on  the  Judiciary. 

By  Mr.  DOLE  (for  himself.  Mr.  Hatch, 
Mr.  Hatfield.  Mr.  Hollincs,  and  Mr. 

iNOUYE): 

S.J.  Res.  244.  A  joint  resolution  designat- 
ing the  week  beginning  on  May  6,  1984,  as 
"National  Asthma  and  Allergy  Awareness 
Week":  to  the  Committee  on  the  Judiciary. 
By  Mr.  GORTON: 

S.J.  Res.  245.  A  joint  resolution  to  desig- 
nate the  week  of  April  15  through  April  21. 
1984.  as  "National  Recreational  Sports 
Week";  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS  from  the  (Commit- 
tee on  Rules  and  Administration): 
S.  Res.  352.  An  original  resolution  to  pay  a 
gratuity  to  Joyce  L.  Thiss;  placed  on  the  cal- 
endar. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.     Ford.     Mr.     Exon.     and     Mr. 

iNOUYE): 

S.  Res.  353.  Resolution  to  express  the 
sense  of  the  Senate  that  universal  basic  tele- 
phone service  at  reasonable  rates  must  be 
maintained:  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
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constitute    an    unwarranted    interfer- 
ence in  private  business  decisions. 

THE  SENATE  BILL 

The    Senate    bill    essentially    does 


to  a  transaction  involving  price  differ- 
ences where  the  issuer  is  not  the 
seller.  In  this  case,  because  it  is  the 
merchant's  business  decision  to  offer  a 
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fered  by  the  seller  as  a  finance  charge,  even 
though  the  seller  fails  to  comply  with  the 
requirements  of  subsection  (b).". 
(b)  The  table  of  sections  at  the  beginning 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GARN.  from  the  Com- 
mittee  on    Banking,    Housing, 
and  Urban  Affairs: 
S.  2236.  An  original  bill  to  permit 
differences  with  respect  to  credit  card 
sales  transactions;  placed  on  the  calen- 
dar. 

CREDIT  CARD  LEGISLATION 

•  Mr.  GARN.  Mr.  President,  on  Feb- 
ruary 22.  1984.  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
convened  to  consider  proposals  amend- 
ing the  Truth-in-Lending  Acts  provi- 
sions allowing  merchants  to  offer  cash 
discounts,  and  prohibiting  credit  card 
surcharges.  As  a  result  of  these  delib- 
erations, the  committee  by  voice  vote 
favorably  reported  S.  2336. 

HISTORY  OF  THE  LEGISLATION 

The  Truth-in-Lending  Act.  passed  in 
1968.  required  creditors  to  provide 
meaningful,  consistent,  and  uniform 
disclosure  of  the  costs  and  terms  of 
credit.  Under  the  act.  the  entire  cost 
of  credit  was  required  to  be  disclosed 
as  a  finance  charge  and  an  annual  per- 
centage rate.  Any  differences  in  price 
offered  by  merchants  to  reflect  the 
higher  costs  involved  with  accepting 
credit  cards  would  have  had  to  be  in- 
cluded in  the  finance  charge  and 
annual  percentage  rate  disclosures. 
Therefore,  the  requirements  of  the 
original  Truth-in-Lending  Act  operat- 
ed to  severely  inhibit  merchants  from 
offering  case  discounts— or  its  mirror 
image— the  credit  card  surcharge,  to 
recover  credit  costs. 

Concerned  that  cash  buyers  were 
subsidizing  credit  users  when  all 
buyers  paid  the  same  price  for  an 
item.  Congress  amended  the  Truth-in- 
Lending  Act  in  1974  to  provide  that 
cash  discounts  up  to  5  percent  need 
not  be  disclosed  as  a  finance  charge,  if 
they  were  clearly  and  conspicuously 
disclosed  and  available  to  all  cash  cus- 
tomers. This  amendment  was  intended 
to  encourage  the  offering  of  cash  dis- 
counts by  removing  legal  disincentives 
for  their  use. 

Congress  acted  again  on  this  issue  in 
1976  to  provide  guidance  to  the  Feder- 
al Reserve  Board  on  the  question  of 
whether  the  1974  legislation  permitted 
both  cash  discounts  and  surcharge 
pricing  systems.  In  1976.  Congress  de- 
fined the  term  "discount"  as  a  reduc- 
tion from  the  "regular  price"  and  "sur- 
charge" as  an  addition  to  that  price. 
Congress  also  eliminated  another  legal 
impediment  discouraging  the  use  of 
cash  discounts  by  exempting  them 
from  characterization  as  credit 
charges  under  State  usury  or  disclo- 
sure laws.  Finally.  Congress  specifical- 
ly prohibited  the  imposition  of  sur- 
charges until  February  27.  1979. 

In  1978.  Congress  extended  the  sur- 
charge prohibition  for  another  2 
years. 


In  1981.  passing  the  Cash  Discount 
Act.  Congress  for  the  third  time  ex- 
tended the  surcharge  prohibition  and 
requested  that  the  Federal  Reserve 
Board  study  the  costs  and  effects  of 
credit  card  use.  That  study  was  trans- 
mitted to  the  Congress  on  July  27. 
1983. 

Facing  an  expiration  of  the  ban  on 
surcharges  on  February  27.  1984.  the 
House  on  November  15.  1983.  passed 
H.R.  4278  to  extend  the  ban  until  July 
31.  1984.  The  Senate  Subcommittee  on 
Consumer  Affairs  held  hearings  on 
February  7.  1984.  where  every  witness 
addressed  both  the  surcharge  issue, 
and  discussed  problems  related  to  ex- 
piration of  the  ban  on  surcharges.  On 
February  22.  the  Senate  Banking 
Committee  reported  out  two  bills  to: 
First,  temporarily  extend  the  ban 
until  May  15.  1984  and  second,  to  per- 
manently amend  the  law  and  permit 
price  differences  for  credit  card  sales 
transactions. 

THE  FEDERAL  RESERVE  BOARD  STUDY 

The  Cash  Discount  Act  required  the 
Federal  Reserve  Board  to  study  the 
costs  and  effects  of  credit  card  trans- 
actions. Governor  Teeters,  in  her  testi- 
mony before  the  subcommittee,  point- 
ed out  that: 

The  principal  reason  for  the  temporary 
nature  of  the  surcharge  prohibition  was  to 
allow  Congress  to  study  the  issue  more  thor- 
oughly. II  wanted  to  determine  whether 
there  is.  in  fact,  a  higher  cost  associated 
with  the  use  of  credit  cards:  whether  cash 
customers  do.  as  a  result,  subsidize  credit 
customers:  and  whether  it  is  necessary  to 
allow  surcharges  as  well  as  discounts  in 
order  to  eliminate  any  subsidization. 

The  Board  released  its  study,  enti- 
tled "Credit  Cards  in  the  U.S.  Econo- 
my: Their  Impact  on  Costs.  Prices  and 
Retail  Sales. '  on  July  27.  1983.  Its 
major  conclusions  are  as  follows: 

The  costs  to  retailers  of  credit  card  trans- 
actions (including  point-of-sale,  security-re- 
lated, and  financial  costs)  are  higher  than 
the  costs  for  other  types  of  transactions. 
The  extra  cost  is  about  2  to  3  percent  of  the 
transaction  amount. 

There  is  little  evidence  that  credit  card 
usage  increases  overall  retail  sales  volume. 
Because  credit  cards  are  so  widely  accepted, 
retailers  as  a  whole  do  not  recover  the 
added  cost  of  credit  card  transactions 
through  increased  sales. 

Credit  card  transactions  cost  most  retail- 
ers more  than  cash  transactions,  and  this 
cost  is  not  offset  by  higher  retail  sales 
volume,  but  is  reflected  in  the  level  of 
prices.  The  increase  In  prices  is  probably 
around  1  percent. 

Governor  Teeters  noted  that  this  1- 
percent  increase  in  the  cost  of  goods 
could  amount  to  as  much  as  $6  billion 
a  year.  The  study  also  noted  that  at 
present,  only  25  percent  of  gasoline 
stations,  and  some  8  percent  of  other 
retailers,  offer  cash  discounts. 

REASONS  FOR  THE  SENATE  BILL 

The  Senate  bill  reflects  the  Federal 
Reserve  Board's  legislative  recommen- 
dation, a  recommendation  stemming 
from  the  findings  and  conclusions  of 


its  study.  Support  for  this  bill  is  predi- 
cated on  several  reasons.  First  and 
foremost,  as  the  Federal  Reserve 
Board  witness  Governor  Teeters 
noted,  surcharges  and  discounts  are 
"fundamentally  equivalent."  Governor 
Teeters  stated  in  her  testimony  that: 

While  advocates  of  discounts  have  claimed 
that  discount  programs  result  only  in  price 
reductions  for  cash  buyers,  without  penaliz- 
ing credit  card  users,  economic  reality  is 
such  that  prices  generally  will  be  restruc- 
tured so  that  the  "new"  credit  price  is 
above— and  the  discounted  cash  price  only 
somewhat  below— the  "old"  single  price. 
The  Board's  study  indicates  that  if  discount 
programs  are  to  be  economically  feasible, 
most  are  liliely  to  involve  some  increase  in 
the  price,  from  which  discounts  to  cash  cus- 
tomers are  calculated.  In  fact,  two-tier  pric- 
ing through  discounts  ordinarily  would 
result  in  essentially  the  same  level  of  credit 
and  cash  prices  as  would  a  surcharge  pro- 
gram. 

If  surcharges  and  discounts  are  fun- 
damentally equivalent,  they  should  be 
treated  equally  under  Federal  and 
State  law. 

Second,  as  the  Board  also  noted,  if 
Congress  wants  to  encourage  two-tier 
pricing,  merchants  should  be  provided 
with  the  flexibility  to  offer  two  meth- 
ods of  pricing— not  just  cash  discounts. 
That  merchants  find  the  current  dis- 
count program  confusing  and  too 
much  trouble  to  administer  was  em- 
phatically pointed  out  by  a  witness 
from  the  National  Oil  Jobbers  Coun- 
cil, who  called  the  cash  discount  pro- 
gram "nightmarishly  difficult  to  im- 
plement."  The  witnesses  from  the  oil 
industry,  whose  service  stations  are 
the  heaviest  users  of  cash  discount 
programs,  unanimously  supported  leg- 
islative changes  permitting  them  to 
impose  a  'difference  in  price  between 
cash  and  credit"— which  they  believe 
to  be  much  easier  to  administer  and  to 
eliminate  substantial  confusion  over 
what  constitutes  a  legal  "cash  dis- 
count" and  an  illegal  "surcharge". 

Third,  the  Senate  bill  will  benefit 
consumers.  A  witness  from  the  Con- 
sumer Federation  of  America  insisted 
that: 

The  surcharge  ban  is  neither  appropriate 
nor  fair;  it  undermines  the  purpose  of  the 
Cash  Discount  Act.  and  it  misleads  consum- 
ers about  the  true  costs  of  credit. 

He  went  on  to  point  out  that  the 
current  law.  prohibiting  surcharges, 
obscures  the  true  cost  of  credit  and 
forces  cash  customers  to  subsidize 
credit  purchasers;  penalizes  low- 
income  consumers  who  may  not  qual- 
ify as  credit  customers  and  must  pay 
cash;  and  discourages  merchants  from 
using  two-tier  pricing. 

Finally,  the  bill  reported  by  the  com- 
mittee will  remove  unnecessary  and  in- 
trusive Government  inhibitions  on  the 
ability  of  merchants  to  reflect  the  cost 
of  credit  in  their  prices.  Simply  put, 
surcharge  prohibitions  which  prevent 
merchants  from  recovering  credit  costs 


constitute    an    unwarranted    interfer- 
ence in  private  business  decisions. 

THE  SENATE  BILL 

The  Senate  bill  essentially  does 
three  things:  First,  it  eliminates  the 
terms  "discount"  and  "surcharge"  and 
substitutes  the  term  "difference  in 
price."  Second,  it  provides  the  neces- 
sary truth-in-lending  disclosure  ex- 
emptions and  State  usury  law  preemp- 
tions now  applicable  to  unlimited  cash 
discounts,  to  "differences  in  price",  if 
those  differences:  First,  do  not  exceed 
5  percent  of  the  cash  price  of  the 
property;  Second,  are  clearly  and  con- 
spicuously disclosed:  and  third,  are 
made  available  to  all  cash  customers 
and  all  credit  customers  using  the 
same  credit  card. 

Provisions  of  the  Cash  Discount  Act 
already  require  clear  and  conspicuous 
disclosure,  and  the  Senate  bill  clarifies 
that  disclosure  must  be  made  both  at 
the  point  of  sale,  and  in  advertise- 
ments for  a  price.  Consistent  with  cur- 
rent law,  this  requirement  allows  indi- 
vidual merchants  to  determine  the 
manner  and  method  of  their  disclo- 
sure, as  long  as  a  good  faith  effort  has 
been  made  to  clearly  and  conspicuous- 
ly disclose  the  availability  of  differ- 
ences in  price  at  the  point  of  sale  and 
in  advertisements  with  a  price.  The 
Cash  Discount  Act.  which  requires 
cash  discounts  to  be  made  available  to 
all  cash  purchasers,  has  also  been 
modified  in  this  bill.  Cash  discounts 
must  still  be  made  available  to  all  cash 
purchasers,  and  similarly  all  credit 
card  purchasers  using  the  same  credit 
card  must  be  charged  an  identical  rate. 
However,  a  merchant  may  charge  cus- 
tomers using  different  credit  cards  a 
different  price  for  credit  to  recover 
the  costs  and  merchant  discount  fees 
which  vary  between  different  credit 
card  issuers.  As  is  presently  the  case,  a 
merchant  need  not  offer  the  same 
dollar  differences  between  cash  and 
credit  prices  for  all  goods  at  all  loca- 
tions operated  by  a  given  seller,  as 
long  as  the  seller  offers  the  difference 
to  all  cash  customers,  or  all  credit  cus- 
tomers presenting  the  same  credit 
card,  at  the  same  location.  The  mer- 
chant must  comply  with  all  three  re- 
quirements—a 5-percent  limit,  disclo- 
sure, and  availability— or  else  the  mer- 
chant would  lose  the  exemptions  from 
truth-in-lending  and  applicable  State 
usury  and  disclosure  laws. 

Third,  the  Senate  bill  protects  third- 
party  card  issuers— card  issuers  who 
are  not  sellers— from  liability  under 
Federal  and  State  laws  for  differences 
in  prices  imposed  by  merchants.  The 
premise  of  this  protection  is  that  it  is 
extremely  difficult,  if  not  impossible, 
to  comply  with  the  truth-in-lending 
disclosure  requirements  and  State  laws 
for  charges  imposed  on  cardholders  by 
thousands  of  merchants  unrelated  to 
the  issuer. 

Under  the  provisions  of  the  Senate 
bill,  the  card  issuer  is  essentially  blind 


to  a  transaction  involving  price  differ- 
ences where  the  issuer  is  not  the 
seller.  In  this  case,  because  it  is  the 
merchant's  business  decision  to  offer  a 
difference  in  price  and  encourage  pay- 
ment by  other  than  credit  cards,  the 
merchant  alone  has  the  responsibility, 
and  the  potential  liability,  for  non- 
compliance with  the  5  percent,  avail- 
ability, and  disclosure  requirements. 

The  Senate  bill  also  retains  that  pro- 
vision of  current  law  which  prevents 
card  issuers  from  restricting  the  offer- 
ing by  merchants  of  different  prices  to 
induce  cardholders  to  pay  by  cash, 
check  or  means  other  than  a  credit 
card. 

The  committee  adopted  an  amend- 
ment offered  by  Senator  Gorton  to 
change  a  provision  in  the  committee 
print  which  would  have  subjected  only 
the  "excess"  of  any  price  difference 
over  5  percent  to  Federal  and  State 
laws.  Therefore,  under  the  Senate  bill, 
the  entire  price  differences  for  cash 
and  credit  customers  will  not  enjoy 
protection  from  truth-in-lending  dis- 
closure requirements  and  State  usury 
and  other  requirements  unless  they 
meet  the  tests  for  a  5-percent  limit, 
disclosure,  and  availability. 

In  sum,  the  bill  is  designed  to  permit 
merchants  to  pass  on  the  greater  cost 
of  credit  to  the  users  of  credit. 

Mr.  President,  I  ask  unanimous  con- 
sent, that  the  bill  and  section-by-sec- 
tion analysis  of  S.  2336  be  printed  in 
the  Record. 

There  being  no  objection,  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2336 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
167  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1666f )  is  amended  to  read  as  foUow's: 
■"§  167.  Price  differences  for  credit  cards 

"(a)  With  respect  to  credit  cards  which 
may  be  used  for  extensions  of  credit  in  sales 
transactions  in  which  the  seller  is  a  person 
other  than  the  card  issuer,  the  card  issuer 
may  not,  by  contract  or  otherwise,  prohibit 
any  such  seller  from  charging  different 
prices  to  induce  a  cardholder  to  pay  by  cash, 
check,  or  other  means  not  involving  the  use 
of  a  credit  card. 

•■(b)  With  respect  to  any  sales  transaction, 
any  difference  in  price  offered  by  the  seller 
to  induce  payment  by  cash,  check,  or  other 
means  not  involving  the  use  of  a  credit  card 
is  not  a  finance  charge  as  determined  under 
section  106  if— 

"(1)  the  difference  does  not  exceed  5  per- 
cent of  the  cash  price  of  the  property  or 
service; 

"(2)  the  same  difference  is  available  to  all 
cash  customers  or  is  applicable  to  all  credit 
card  customers  using  the  same  card;  and 

""(3)  the  fact  that  the  price  will  differ  de- 
pending on  the  means  of  payment  is  dis- 
closed clearly  and  conspicuously  at  the  sell- 
er's place  of  business  and  in  any  advertise- 
ment that  includes  a  price. 

"(c)  Where  the  requirements  of  subsection 
(b)(1).  (b)(2).  or  (b)(3)  are  not  met.  the 
entire  price  difference  is  a  finance  charge. 

'"(d)  A  card  issuer  other  than  the  seller  is 
not  required  to  treat  a  price  difference  of- 


fered by  the  seller  as  a  finance  charge,  even 
though  the  seller  fails  to  comply  with  the 
requirements  of  subsection  (b).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  4  of  such  Act   is  amended  by 
striking  out  the  item  relating  to  section  167 
and  inserting  in  lieu  thereof  the  following: 
"167.  Price  differences  for  credit  cards."'. 

(c)  Section  103  of  such  Act  (15  U.S.C. 
1602)  is  amended  by  striking  out  subsections 
(p).  (q)  and  (x). 

(d)  Section  171(c)  of  such  Act  (15  U.S.C. 
1666j(o))  is  amended— 

(1)  by  striking  out  "discount"'  and  insert- 
ing in  lieu  thereof  "price  difference";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "With  respect  to  a  card  issuer  who  is 
not  the  seller,  a  price  difference  imposed  by 
the  seller  is  not  considered  a  finance  charge 
or  other  charge  for  credit  even  though  the 
difference  fails  to  meet  the  requirements  of 
section  167(b).'". 

(e)  Section  3(c)(2)  of  Public  Law  94-222 
(15  U.S.C.  1666f  note)  is  repealed. 

Section-by-Section  Analysis 

(a)  Amends  Section  167  of  the  Truth-in- 
Lending  Act  as  follows: 

Section  167(a)  prohibits  card  issuers  from 
prohibiting  a  seller  from  charging  different 
prices  to  induce  a  cardholder  to  pay  by  cash 
or  a  method  other  than  a  credit  card.- 

Section  167(b)  exempts  differences  in 
price  offered  by  a  seller  from  disclosure  as  a 
finance  charge  under  the  Truth-in-Lending 
Act  if  three  requirements  are  met:  (1)  the 
price  difference  does  not  exceed  five  percent 
of  the  cash  price  of  the  property  or  service; 
(2)  the  price  difference  is  available  to  all 
cash  customers;  or  applies  to  all  credit  cus- 
tomers using  the  same  credit  card;  and  (3) 
the  price  difference  is  clearly  and  conspicu- 
ously disclosed  at  the  sellers  place  of  busi- 
ness and  in  any  advertisement  which  in- 
cludes a  price. 

Section  167(c)  states  that  the  entire  price 
difference  constitutes  a  finance  charge  if 
the  three  requirements  set  forth  in  section 
167(b)  are  not  met. 

Section  167(d)  exempts  a  card  issuer  who 
is  not  a  seller  from  disclosing  a  difference  in 
price  as  a  finance  charge:  even  if  the  mer- 
chant fails  to  meet  the  three  requirements 
set  forth  in  section  167(b). 

(b)  Amends  the  table  of  sections  in  Chap- 
ter 4  of  the  Truth  in  Lending  Act  to  read 
"167.  Price  differences  for  credit  cards."' 

(c)  Deletes  section  103  (p).  (q)  and  (x)  of 
the  Truth-in-Lending  Act. 

(d)  Amends  section  177(c)  of  the  Truth  in 
Lending  Act  so  that  price  differences  which 
meet  the  requirements  of  section  167(b)  will 
not  be  a  charge  for  credit  under  the  usury 
laws  of  any  State  or  under  the  laws  of  any 
State  relating  to  disclosure  of  information 
in  connection  with  credit  transactions;  and 
exempts  card  issuers  who  are  not  sellers 
from  treating  price  differences  as  a  charge 
for  credit  under  such  State  laws. 

(e)  Repeals  section  3(c)(2)  of  Public  Law 
94-222.* 


By  Mr.  ROTH  (for  himself  and 
Mr.  Heinz); 
S.  2337.  A  bill  to  amend  the  Revenue 
Act  of  1978  to  provide  that  the  inclu- 
sion in  gross  income  of  certain 
amounts  of  unemployment  compensa- 
tion shall  not  apply  to  unemployment 
compensation  which  is  payable  by 
reason  of  a  work  in  1973  but  which 
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was  not  paid  until  1979:  to  the  Com- 
mittee on  Finance. 
exemption  for  certain  union  members  for 
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years  ending  after  such  dale;  except  that 
such  amendments  shall  not  apply  to  pay- 
ments made  for  weeks  of  unemployment 
endme  before  Decrmbcr  1.  1978.  ". 


tered  nurse.  Over  the  past  decade,  the 
Congress  has  asserted  time  and  time 
again    its   support    for    home    health 
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tion  that  this  problem  for  medicare 
beneficiaries,  both  those  who  do  not 
receive  care  and  those  who  have  their 
benefit     claims    denied,     is     all     too 


stays,  hospitals  may  begin  discharging 
sicker  patients  into  the  community 
even  when  they  still  may  need  some 
form  of  skilled  care.  We  alreadv  know 
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stantial  number  of  medicare  benefici- 
aries. Intermediary  decisions  concern- 
ing coverage  of  home  health  care  now 
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was  not  paid  until  1979:  to  the  Com 
mittee  on  Finance. 

EXEMPTION  FOR  CERTAIN  UNION  MEMBERS  FOR 
TAXES  ON  UNEMPLOYMENT  BENEFITS 

•  Mr.  ROTH.  Mr.  President.  I  am 
today  introducmg  legislation,  along 
with  my  colleague  from  Pennsylvania, 
Mr.  Heinz,  to  correct  an  inequity 
which  will  impose  a  substantial  and 
unfair  tax  burden  on  approximately 
1.700  union  members  employed  by  the 
Sun  Oil  Co.  in  Marcus  Hook.  Pa. 

In  1973.  these  1.700  employees  were 
involved  in  a  labor  dispute  with  Sun 
Oil  Co.  The  labor  dispute  resulted  in  a 
work  stoppage  for  4  months.  The 
Bureau  of  Employment  Security  and 
the  Unemployment  Compensation 
Review  Board  ruled  that  the  work 
stoppage  constituted  a  lock-out." 
meaning  that  the  1.700  employees 
were  entitled  to  unemployment  bene- 
fits in  1973. 

Despite  the  boards  ruling.  Sun  Oil 
Co.  fought  paying  the  workers'  unem- 
ployment benefits.  For  6  years,  from 
1973  to  1979.  Sun  Oil  battled  in  courts 
to  avoid  paying  the  benefits  due  its 
employees. 

Finally,  last  year  the  U.S.  Supreme 
Court  ordered  the  company  to  pay  its 
employees  the  benefits  they  were  enti- 
tled to  receive  in  1973. 

However,  in  the  Revenue  Act  of 
1978,  Congress  made  certain  unem- 
ployment compensation  benefits  sub- 
ject to  Federal  income  taxes,  begin- 
ning in  1979.  And  despite  the  fact  that 
the  Sun  Oil  w^i|[^ers.  were  entitled  to 
receive  the  unernpToyment  benefits  in 
1973,  they  are  now  being  told  they 
must  pay  taxes  on  the  benefits  they  fi- 
nally received  in  1979. 

I  do  not  believe  this  is  fair.  The  un- 
employment compensation  benefits 
became  due  in  1973.  when  the  benefits 
were  not  subject  to  taxation.  Applying 
the  1978  change  in  the  Tax  Code  on  a 
retroactive  basis  would  be  extremely 
inequitable. 

Therefore,  the  legislation  I  am  intro- 
ducing today  would  exempt  the  Sun 
Oil  workers  from  paying  taxes  on  the 
unemployment  benefits  they  should 
have  been  paid  in  1973. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2337 
Be  It  enacted  bv  the  Senate  and  House  of 
Representatives    of    the    United    States    o> 
America  m  Congress  assembled. 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  (ai  subsection  (d)  of  section  112  of  the 
Revenue  Act  of  1978  (relating  to  taxation  of 
unemployment  compensation  benefits  at 
certain  income  levels)  is  amended  to  read  as 
follows: 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  pay 
ments  of  unemployment  compensation 
made  after  December  31.  1978.  in  taxable 


years  ending  after  such  dale;  except  that 
such  amendments  shall  not  apply  to  pay- 
ments made  for  weeks  of  unemployment 
ending  before  Deceml)er  I.  1978.". 

(b>  If  credit  or  refund  of  any  overpayment 
of  tax  resulting  from  the  amendment  made 
by  sul)section  (a)  is  barred  on  the  date  of 
the  enactment  of  this  Act  or  at  any  time 
during  the  l-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act  by  the  op- 
eration of  any  law  or  rule  of  law  (including 
res  judicata),  refund  or  credit  of  such  over- 
payment (to  the  extent  attributable  to  the 
amendment  made  by  sub.section  (a))  may. 
nevertheless,  be  made  or  allowed  if  claim 
therefor  is  filed  before  the  close  of  such  1- 
year  period.* 

By  Mr.  HEINZ  tfor  himself.  Mr. 
Bentsen.  Mr.  Bingaman.  Mr. 
BuRDicK.  Mr.  Stafford.  Mr. 
Packwood.  Mr.  Gli:nn.  and  Mr. 

S.  2338.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  allow 
medicare  coverage  for  home  health 
services  provided  on  a  daily  basis;  to 
the  Committee  on  Finance. 

HOME  CARE  PROTECTION  ACT 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  of  utmost 
importance  to  the  Nations  30  million 
medicare  beneficiaries  and  am  pleased 
to  be  joined  in  this  effort  by  my  friend 
and  esteemed  colleague,  the  Senator 
from  Texas  (Mr.  Bentsen).  Our  bill, 
the  Home  Care  Protection  Act.  would 
correct  a  relatively  new  and  serious 
problem  that  has  emerged  in  the  ad- 
ministration of  medicares  home 
health  benefit.  The  Home  Care  Pro- 
tection Act  will  reassure  medicare 
beneficiaries  of  their  lawful  entitle- 
ment to  home  health  services  when 
their  physician  considers  it  to  be  medi- 
cally necessary.  Without  this  legisla- 
tion. I  fear  that  many  older  Americans 
will  be  denied  urgently  needed  medical 
care. 

How  did  this  troubling  situation 
arise?  The  problem.  Mr.  President, 
hinges  on  the  definition  of  the  "inter- 
mittent" care  standard:  Specifically, 
whether  or  not  medicare  beneficiaries 
may  receive  coverage  for  less  than 
full-time  daily  home  care,  even  when 
it  is  medically  necessary.  For  several 
years,  ■intermittent"  or  part-time  care 
was  defined  by  Congress  and  interpret- 
ed by  intermediaries  to  mean  noncon- 
tinuous  or  less  than  full-time  or  part- 
time  skilled  care  at  home.  But  recent- 
ly, visits  of  1  hour  or  less,  sometimes 
made  on  a  daily  basis,  have  been  con- 
strued by  fiscal  intermediaries  to 
mean  full-time,  in-home  care— which 
by  definition,  renders  it  similar  to 
nursing  home  care  and,  therefore,  pre- 
cludes payment  as  a  medicare  home 
health  benefit. 

Quite  frankly.  I  am  not  sure  why 
this  controversy  has  surfaced.  The 
Congress  has  been  quite  clear  in  its 
intent.  The  statute  defines  home 
health  services  to  include  part-time  or 
intermittent  nursing  care  provided  by 
or  under  the  supervision  of  a  regis- 


tered nurse.  Over  the  past  decade,  the 
Congress  has  asserted  time  and  time 
again  its  support  for  home  health 
care.  We  have  removed  financial  and 
other  restrictions  to  the  home  health 
benefit,  including  copayments  and  the 
limit  of  100  visits  per  beneficiary  per 
benefit  period.  It  is  clear  to  me  that 
Congress  has  given  a  clear  mandate  to 
the  Department  of  Health  and  Human 
Services  to  administer  this  benefit  in  a 
fair  and  consistent  manner. 

This  being  the  case,  I  must  say,  Mr, 
President,  that  I  am  shocked  at  the 
stories  that  I  have  been  hearing  from 
some  of  the  home  health  agencies 
around  the  country.  Even  in  Pennsyl- 
vania, where  the  home  health  provid- 
ers and  the  fiscal  intermediaries  are 
attempting  to  cover  benefits  in  good 
faith  in  accordance  with  congressional 
intent,  there  have  been  some  very  seri- 
ous cases  brought  to  my  attention. 
Permit  me  to  share  with  you  two  such 
cases. 

The  first  case  is  that  of  a  77-year-old 
man  who  was  discharged  from  the  hos- 
pital following  gastrointestinal  sur- 
gery. His  74-year-old  spouse  was  blind 
and  therefore  could  not  be  taught  the 
specifics  of  his  necessary  care  in  the 
home.  The  gentleman  was  home- 
bound.  The  surgical  wound  was  drain- 
ing. The  plan  of  care  included  daily 
visits  by  a  registered  nurse  for  care  of 
the  draining  wound  until  such  a  time 
as  the  visits  could  be  reduced  in  fre- 
quency. At  the  end  of  3  weeks  of  care, 
and  after  consultation  with  the  at- 
tending physician,  it  was  determined 
to  continue  daily  visits  for  a  maximum 
of  1  more  week;  however,  after  submis- 
sion of  the  case  to  the  intermediary, 
coverage  was  denied  for  the  period 
after  3  weeks  based  on  the  fact  that 
the  care  was  not  intermittent.  His 
blind  spouse  was  left  alone  to  care  for 
the  wound. 

The  second  is  the  case  of  a  69-year- 
old  female  who  was  discharged  from 
the  hospital  with  a  terminal  diagnosis 
of  metastatic  cancer.  The  physician, 
the  discharge  planner,  and  the  nursing 
supervisor  of  the  home  health  agency 
held  a  conference  and  determined  that 
the  patient  could  be  cared  for  at  home 
with  daily  visits  by  a  registered  nurse, 
and  less  frequent  visits  by  home 
health  aides  and  other  professional 
personnel.  The  patient  was  therefore 
discharged  from  the  hospital  to  the 
care  of  the  home  health  agency  and 
the  attending  physician.  The  interme- 
diary denied  coverage  of  these  services 
on  the  basis  of  th&  patient  being  "too 
sick  to  be  at  home." 

Over  the  past  year  and  a  half.  I  have 
learned,  to  my  regret,  that  these  two 
examples  are  not  particularly  unusual. 
To  the  contrary.  I  have  been  told  by 
the  National  Association  for  Home 
Care,  the  American  Federation  of 
Home  Health  Agencies,  and  the  Home 
Health   Services  &   Staffing   Associa- 


tion that  this  problem  for  medicare 
beneficiaries,  both  those  who  do  not 
receive  care  and  those  who  have  their 
benefit  claims  denied,  is  all  too 
common. 

The  problem  that  I  have  been  de- 
scribing seems  to  have  surfaced  follow- 
ing issuance  of  a  transmittal  March 
1982  from  the  Health  Care  Financing 
Administration  to  the  fiscal  interme- 
diaries. The  transmittal  revised  the 
manual  to  read  that  medicare  will  pay 
for  part-time  medically  reasonable  and 
necessary  skilled  nursing  care  or  home 
health  aid  services  7  da.vs  a  week  for  a 
short  period  of  time,  for  example.  2  to 
3  weeks.  While  I  am  told  that  this  revi- 
sion was  not  intended  to  be  used  as  an 
absolute  limit  on  coverage  for  inter- 
mittent care,  many  fiscal  intermediar- 
ies have  begun  to  make  coverage  deci- 
sions according  to  the  letter  of  this 
new  transmittal— often,  with  little  con- 
sideration of  the  beneficiaries'  need 
for  care.  There  is  absolutely  no  reason 
to  limit  the  home  health  benefit  in 
such  a  capricious  manner. 

I  should  point  out  that  some  home 
health  interests  have  appealed  denials 
of  benefits,  such  as  those  I  have  just 
described,  before  medicare  administra- 
tive law  judges.  In  every  case  that  I 
know  of,  the  judges  have  ruled  for  the 
beneficiaries  and  against  the  interme- 
diary and  HHS.  I  am  sorry  to  say  that 
this  scenario  reminds  me  of  the  cur- 
rent crisis  in  the  disability  program 
where  ALJ's  reverse  SSA  decisions 
two-thirds  of  the  time.  Surely,  the 
Congress  and  this  administration  does 
not  want  to  begin  to  travel  down  a 
similar  path  of  human  tragedy  with 
medicare  home  health  benefit. 

Some  have  suggested  that  the  trans- 
mittal was  issued  by  the  Health  Care 
Financing  Administration  in  an  effort 
to  reduce  unnecessary  utilization  of 
the  benefit.  Mr.  President,  no  one  is 
recommending  liberalization  of  the 
benefit  with  this  bill.  No  one  is  argu- 
ing against  a  prudent  effort  to  make 
the  care  available  only  when  it  is  abso- 
lutely necessary  and  in  accordance 
with  the  original  intent  of  the  law.  We 
are  arguing  for  consistent  and  fair  ad- 
ministration of  medicare's  home 
health  benefit,  which  is  for  so  many 
people,  the  most  humane,  the  most  ap- 
propriate, and  the  most  cost-effective 
form  of  care.  Furthermore,  appropri- 
ate use  of  the  home  health  benefit,  as 
this  bill  would  clearly  allow,  would  dis- 
courage excessive  inpatient  stays  and 
unnecessary  hospital  readmissions. 
Limiting  use  of  the  home  health  bene- 
fit could  well  be  penny  wise  and  pound 
foolish— if  failure  to  provide  home 
care  results  in  increased  hospital  and 
nursing  home  costs. 

The  difficulty  currently  facing  medi- 
care beneficiaries  is  sure  to  be  exacer- 
bated with  implementation  of  DRG's, 
medicare's  new  prospective  payment 
system  for  hospitals.  In  an  effort  to 
reduce   lengthy   and   costly   inpatient 


stays,  hospitals  may  begin  discharging 
sicker  patients  into  the  community 
even  when  they  still  may  need  some 
form  of  skilled  care.  We  already  know 
from  the  New  Jersey  and  Maryland 
examples  that  prospective  payment 
provides  incentives  to  reduce  hospital 
stays.  Both  States  have  seen  an  in- 
crease in  the  demand  for  home  health 
services— with  a  higher  degree  of 
skilled  nursing  required. 

An  administrator  from  a  home 
health  agency  in  New  Jersey  told  me. 
We  are  already  seeing  people  at  home, 
who  have  been  sent  out  of  hospitals  without 
continuing  care,  getting  into  trouble  within 
a  few  weeks  and  needing  rehospitalization. 

Mr.  President,  it  would  seem  fairly 
safe  to  predict  a  similar  response  on 
the  national  level  once  the  DRG's  are 
fully  implemented.  Surely  Congress 
did  not  intend  to  design  the  medicare 
prospective  payment  system  to  send 
people  out  of  the  hospital,  deny  them 
care  at  home,  so  that  medicare  ends 
up  paying  for  their  return  ticket  to 
the  hospital. 

Mr.  President,  if  we  are  not  careful, 
we  will  witness  the  establishment  of  a 
no-care  zone,  where  medicare  benefi- 
ciaries are  well  enough  to  leave  the 
hospital,  but  too  sick  for  care  at 
home.  Without  clarification,  medicare 
beneficiaries  will  continue  to  be  sub- 
jected to  vague  definition  of  the 
length  and  type  of  home  care  that  is 
available,  which  seems  to  depend  en- 
tirely upon  the  fiscal  intermediaries' 
definition  of  the  "intermittent"  care 
standard. 

The  Home  Care  Protection  Act 
would  give  home  health  providers  the 
ability  to  provide  daily,  medically  nec- 
essary home  care,  as  originally  intend- 
ed by  Congress,  in  a  fair,  consistent, 
and  humane  manner.  I  hope  you  will 
join  me  in  supporting  this  legislation.* 
•  Mr.  BENTSEN.  Mr.  President.  I  join 
with  the  distinguished  Senator,  from 
Pennsylvania,  Mr.  Heinz,  in  introduc- 
ing the  Home  Care  Protection  Act  of 
1984  which  is  intended  to  correct  a  se- 
rious problem  that  has  emerged  in  the 
administration  of  medicare's  home 
health  benefit. 

As  a  review  of  the  legislative  history 
of  home  health  care  demonstrates, 
Congress  intended  that  such  care  be 
available  to  medicare  beneficiaries  on 
an  "intermittent "  basis,  as  opposed  to 
full  time  around-the-clock  nursing 
services.  Where  a  physician  deter- 
mines that  home  care  is  appropriate 
and  that  services  need  not  be  full  time, 
the  medicare  statute  authorizes  cover- 
age. 

However,  over  the  last  2  years,  there 
has  been  a  significant  increase  in  deni- 
als of  reimbursement  for  home  health 
services  by  fiscal  intermediaries  be- 
cause of  new  and  more  restrictive  in- 
terpretations of  the  term  "intermit- 
tent." Unfortunately,  this  change  has 
limited  and  in  some  cases  eliminated 
the  availability  of  home  care  to  a  sub- 
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stantial  number  of  medicare  benefici- 
aries. Intermediary  decisions  concern- 
ing coverage  of  home  health  care  now 
vary  considerably  from  region  to 
region. 

A  number  of  examples  of  inconsist- 
ency in  applying  the  intermittent 
standard  have  been  cited  by  home 
health  care  agencies.  For  instance,  in- 
termediaries in  Federal  region  V  limit 
home  health  care  to  a  31-day  maxi- 
mum while  region  I  permits  up  to  42 
days  of  care.  In  the  State  of  Wiscon- 
sin, intermediaries  allow  only  three 
home  care  visits  per  week,  while  in 
Texas,  home  care  spokesmen  indicate 
reimbursement  can  be  obtained  for  5 
to  7  days  of  care  per  week. 

The  Home  Care  Protection  Act 
which  we  are  introducing  today  will 
also  provide  needed  protection  to  med- 
icare beneficiaries  whose  hospital 
stays  are  shorter  as  a  consequence  of 
the  implementation  of  the  new  medi- 
care prospective  payment  system— 
PPS.  As  PPS  has  gone  into  effect, 
home  health  providers  report  an  in- 
creasing number  of  sicker  patients  are 
being  released  from  hospitals  into 
their  care.  This  bill  will  help  to  insure 
that  there  patients  receive  the  services 
they  need  from  qualified  professionals 
in  a  setting  which  their  physician  feels 
is  most  appropriate.  If  home  health 
services  are  linked  carefully  w-ith  hos- 
pital discharges,  substantial  savings  to 
the  medicare  trust  fund  may  be  possi- 
ble. The  following  case  illustrates  how- 
home  care  can  prevent  readmission  to 
a  hospital  and  thereby  improve  the 
cost-effectiveness  of  medical  treat- 
ment. Last  year,  an  elderly  woman 
living  in  Big  Spring.  Tex.,  was  diag- 
nosed with  end  stage  liver  disease.  She 
was  catheterized  due  to  abdominal 
swelling.  Because  the  patient  received 
daily  home  care,  reimbursement  was 
denied  by  the  medicare  intermediary. 
She  was  forced  to  enter  a  hospital 
where  charges  to  the  medicare  pro- 
gram were  $300  per  day,  or  $250  more 
each  day  than  what  had  been  charged 
by  the  home  health  agency. 

I  want  to  stress.  Mr.  President,  that 
this  bill  does  not  represent  an  expan- 
sion of  home  care  services.  Rather,  it 
is  a  technical  clarification  of  current 
law  which  is  intended  to  stop  the  ero- 
sion of  benefits  by  arbitrary  and  in- 
consistent actions  of  fiscal  interme- 
diaries under  contract  to  the  Health 
Care  Financing  Administration.  The 
legislation  we  introduce  today  will  ex- 
plicitly allow  medicare  reimbursement 
for  up  to  60  days  of  home  care.  Pro- 
gram actuaries  project  the  cost  associ- 
ated with  the  codification  of  this 
standard  at  approximately  $150  mil- 
lion over  the  next  five  years. 

In  sum,  the  Home  Care  Protection 
Act— which  is  strongly  supported  by 
the  National  Association  for  Home 
Care— will  guarantee  access  to  services 
which    Congress    intended    medicare 
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participants  to  receive  and  will  insure  care  only  covers  services  delivered  in  A  case  in  Detroit  is  a  case  in  point.  It 

equitable  treatment  by  intermediaries  line  with  a  plan  of  treatment  estab-  involved  skilled  nursing  visits  to  a  ben- 

who    determine    eligibility    for    reim-  lished  and  periodically  reviewed  by  a  eficiary  on  a  daily  basis  for  over  33 

hnr^pmpnt  ohvsician.  Moreover,  it  is  the  physi-  weeks.  The  judge  found  that  the  care 


February  23,  1984 


CONGRESSIONAL  RECORD— SENATE 


3155 


new  interpretations  for  the  term 
"intermittent."  As  a  result,  services 
were  to  be  limited  to  1-2  hours,  2-3 
times  a  week.  This  guideline  was  sub- 


,A«»i..  -» 


By    Mr.    INOUYE   (for   himself 
and  Mr.  Burdicr): 
S.  2339.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 


"(2)  The  term  mental  health  counselor' 
means  an  individual  who  (A)  possesses  a 
master's  or  doctor's  degree  in  counseling, 
mental  health  counseling,  community  coun- 
seling, or  similar  degree  title.  (B)  aftpr  oh- 
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participants  to  receive  and  will  insure 
equitable  treatment  by  intermediaries 
who  determine  eligibility  for  reim- 
bursement. 

I  urge  my  colleagues  to  support  swift 
passage  of  this  measure.* 
•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  be  an  original  sponsor  of 
the  Home  Care  Protection  Act  intro- 
duced today  by  Senators  John  Heinz 
and  LiOYD  Bentsen.  The  act  would 
assure  medicare  beneficiaries  of  access 
to  home  health  care  when  it  is  pre- 
scribed by  the  attending  physician  in 
line  with  the  original  intent  of  Con- 
gress. 

Health  care  in  America  has  come 
full  circle.  It  originated  in  the  home 
and  moved  to  the  hospital  with  the 
advent  of  technology  and  improved 
methods  of  diagnosis  and  treatment. 
However,  emphasis  is  now  turning 
back  to  the  home  setting  as  a  way  to 
control  costs. 

Today,  in  fact,  hospitals  are  acquir- 
ing home  health  capabilities  for  sever- 
al reasons.  First,  in  the  face  of  the 
prospective  payment  system  (PPS)  es- 
tablished by  the  Medicare  and  Medic- 
aid Amendments  of  1983.  and  now- 
being  implemented,  hospitals  must 
find  ways  to  lower  the  cost  of  inpa- 
tient care.  One  way  to  do  this  is  to 
move  the  patient  more  quickly  from 
the  hospital  to  the  home.  Hospitals 
also  benefit  from  a  community  rela- 
tions standpoint  by  having  home 
health  capabilities.  Having  such  capa- 
bilities also  demonstrates  to  the  com- 
munity and  to  State  planners  that 
hospitals  are  seeking  alternatives  to 
inpatient  care  in  an  effort  to  hold 
down  the  costs. 

These  dramatic  changes  in  the  ap- 
proach to  inpatient  care  have  occurred 
in  the  last  2  years— but  not  without 
complications.  Let  me  explain: 

Home  health  benefits  were  first  pro- 
vided for  under  medicare  in  1965.  Sec- 
tion 1861(m)  of  the  Social  Security  Act 
defined  home  health  services  covered 
by  medicare  as  items  and  services  fur- 
nished at  home  under  a  physician's 
plan  of  treatment.  These  services  in- 
cluded part-time  or  intermittent  care 
under  the  supervision  of  a  registered 
nurse.  The  law  also  says  home  care  in- 
cludes "skilled  nursing  care  on  an 
interm  ttent  basis." 

The  controversy  began  when  the 
Health  Care  Financing  Administration 
narrowly  interpreted  the  word  "inter- 
mitten  ."  Congress  intended  to  use  the 
language  to  counterpoint  its  coverage 
of  skilled  nursing  care  in  a  nursing 
home.  To  qualify  for  nursing  home 
care  paid  by  medicare.  Congress  said 
that  an  individual  must  need  full-time 
nursing  attention.  Short  of  7-days-a- 
week  full-time  nursing  care.  Congress 
intended  that  home  health  service  be 
provided. 

Congress  also  intended  that  the  phy- 
sician's judgment  be  deferred  too.  Pay- 
ment for  home  care  visits  under  medi- 


care only  covers  services  delivered  in 
line  with  a  plan  of  treatment  estab- 
lished and  periodically  reviewed  by  a 
physician.  Moreover,  it  is  the  physi- 
cian who  must  decide  in  the  first  in- 
stance, and  on  an  ongoing  basis, 
whether  the  patient  should  receive 
part-time  nursing  services  in  the  home 
or  full-time  nursing  in  a  hospital  or 
skilled  nursing  home.  Where  a  nonin- 
stitutional  level  of  care  visits  are  not 
full  time  in  scope,  the  medicare  stat- 
ute requires  coverage. 

The  current  problem  is  threefold. 
First,  some  beneficiaries  have  been 
considered  ineligible  for  care  beyond  a 
2-  or  3-week  period  based  on  an  ambig- 
uous interpretation  of  the  intermit- 
tent care  standard.  As  a  consequence, 
some  persons  are  denied  care  altogeth- 
er and  others  have  had  their  payment 
claims  denied  retroactively.  Second, 
while  some  physicians  prescribe  daily 
home  care  for  their  patients  for  a 
short  period,  payment  for  this  care 
has  been  denied,  depending  upon  the 
administrative  interpretation  of 
"daily"  need.  Third,  decisions  concern- 
ing coverage  of  home  health  care  now 
vary  sharply  from  State  to  State,  lead- 
ing to  inconsistent  administration  of 
the  Federal  home  health  benefit.  Sick 
beneficiaries  may  receive  home  health 
care  for  an  extended  period  of  time  in 
one  region  of  the  country,  but  not  in 
another.  The  Home  Care  Protection 
Act  would  correct  these  ambiguities. 

One  example  of  the  problem  is  evi- 
dent in  the  case  of  an  85-year-old  pa- 
tient from  my  State  of  New  Mexico 
with  peripheral  vascular  disease.  He 
had  a  statis  ulcer  on  his  leg.  and  he 
had  already  lost  his  other  leg  to  the 
same  problem.  He  lived  with  his  85- 
year-old  wife,  who  was  unable  to  care 
for  him.  Although  service  was  provid- 
ed for  this  patient  on  a  daily  basis 
until  his  leg  was  healed,  medicare 
claims  were  denied  retroactively. 

Another  example,  a  woman  from  an- 
other part  of  New  Mexico  received 
home  care  for  irrigation  and  packing 
of  wounds  located  on  the  stump  of  her 
right  leg  and  on  her  groin.  Because  of 
the  large  size  of  the  wounds  and  their 
location,  the  patient  was  unable  to 
care  for  herself.  She  also  required 
help  with  her  diabetic  regime  and  as- 
sistance in  walking.  Daily  care  was 
needed,  but  since  this  patient  did  not 
meet  the  Government  agency's  inter- 
pretation of  intermittent  care,  medi- 
care reimbursement  was  denied. 

Mr.  President,  this  problem  is  not 
confined  to  New  Mexico.  It  is  nation- 
wide. The  National  Association  of 
Home  Care  has  evidence  tdiat  severe 
problems  exist  in  7  of  the  10  regions  of 
the  Department  of  Health  and  Human 
Services.  Home  health  agencies  have 
appealed  denials  such  as  those  I  have 
mentioned  before  medicare  adminis- 
trative law  judges.  The  judges  have 
ruled  in  favor  of  providing  home 
health  care  every  time. 


A  case  in  Detroit  is  a  case  in  point.  It 
involved  skilled  nursing  visits  to  a  ben- 
eficiary on  a  daily  basis  for  over  33 
weeks.  The  judge  found  that  the  care 
had  been  authorized  by  a  physician 
and  that  it  qualified  as  "part-time 
intermittent  care"  under  the  defini- 
tion of  the  medicare  law  and  regula- 
tions. The  judge  stressed  that  the  al- 
ternative would  have  been  a  nursing 
home  placement  at  many  times  the 
cost  to  the  Government. 

This  bill  is  a  modest  effort  to  re- 
spond to  an  existing  crisis— to  bring 
the  interpretation  of  the  key  term 
•intermittent  care"  in  the  present 
medicare  statute  in  line  with  the 
intent  of  Congress.  The  bill  provides 
that  up  to  60  days  of  home  health  care 
will  be  provided  at  the  direction  of  a 
physician.  The  bill  would  in  effect 
stop  the  Health  Care  Financing  Ad- 
ministration from  cutting  existing 
home  care  benefits  and  will  provide  a 
standard  definition  of  care  to  avoid  ar- 
bitrary decisions  which  vary  from 
region  to  region.  It  does  not  constitute 
a  major  or  costly  expansion  of  medi- 
care's home  care  benefits. 

Mr.  President,  this  is  a  bill  whose 
time  has  come.  It  is  important  to  the 
many  people  who  need  home  health 
care  and  to  those  who  administer  that 
care.  We  must  think  of  the  cost  in 
human  terms.  We  must  think  of  what 
it  says  about  our  commitment  to 
human  dignity.  I  believe  this  bill  is 
vital  and  I  ask  my  colleagues  to  join 
me  in  supporting  Senators  Heinz  and 
Bentsen  in  its  enactment.* 
•  Mr.  GLENN.  Mr.  President,  as  the 
ranking  Democratic  member  of  the 
Special  Committee  on  Aging,  I  am 
deeply  aware  of  the  important  role 
that  home  health  services  play  in  our 
health  care  system.  Since  joining  the 
committee,  I  have  sought  ways  to  de- 
velop home  and  community-based 
services  as  alternatives  to  more  costly 
institutional  care.  I  am  pleased  to  join 
Senator  Heinz  in  introducing  legisla- 
tion which  will  address  this  issue.  I  en- 
courage my  colleagues  to  support  this 
bill. 

Over  the  past  several  years.  Con- 
gress has  approved  legislation  that 
allows  the  substitution  of  home  health 
services  in  place  of  prolonged  or  un- 
necessary institutionalization.  In  the 
1980  Omnibus  Budget  Reconciliation 
Act,  Congress  removed  several  require- 
ments for  home  health  services  which 
were  considered  unnecessarily  restric- 
tive, such  as  a  3-day  prior  hospitaliza- 
tion period.  In  recent  months,  howev- 
er, it  has  become  apparent  that  admin- 
istrative guidelines  being  distributed 
by  the  Department  of  Health  and 
Human  Services  are  in  fact  restricting 
access  to  home  health  services  for 
some  beneficiaries. 

Simultaneous  to  the  implementation 
of  the  1980  changes,  the  Health  Care 
Financing    Administration    sent    out 
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new  interpretations  for  the  term 
"intermittent."  As  a  result,  services 
were  to  be  limited  to  1-2  hours,  2-3 
times  a  week.  This  guideline  was  sub- 
sequently revised  to  permit  up  to  1-3 
hours  of  care,  2-3  days  a  week  or  a 
maximum  of  9  hours  of  care  a  week. 

Care  required  on  a  daily  basis  was 
limited  to  a  period  of  2  to  3  weeks, 
unless  extensive  medical  documenta- 
tion was  provided  to  justify  an  exten- 
sion. Because  these  guidelines  were  so 
restrictive,  home  health  agencies  have 
been  unable  to  provide  adequate  care 
for  fear  that  intermediaries  will  deny 
payment. 

The  legislation  we  are  introducing 
today  will  establish  a  consistent  and 
sensible  standard  for  the  delivery  of 
home  health  care.  Agencies  will  be  al- 
lowed to  provide  home  health  services 
on  a  daily  basis  for  a  period  of  up  to  60 
days,  when  requested  by  a  physician. 
A  recertification  of  need  will  be  re- 
quired after  the  first  30  days  in  order 
for  the  benefits  to  continue.  This  legis- 
lation will  not  extend  benefits  to  a 
new  population.  Rather,  it  will  make 
services  available  to  a  population  al- 
ready identified  as  in  need  of  care  who 
might  otherwise  be  forced  to  remain  in 
the  more  costly  hospital  bed. 

A  study  was  prepared  in  1983  by  the 
Council  of  Home  Health  Agencies 
from  my  own  State  of  Ohio.  Their 
analysis  of  155  patients  served  by  their 
member  agencies  revealed  some  impor- 
tant savings  for  our  health  care 
system.  By  providing  daily  care,  as 
needed,  they  were  able  to  serve  these 
155  patients  for  a  total  cost  of 
$185,690.  Had  the  patients  been  treat- 
ed in  a  nursing  home,  the  cost  would 
have  risen  to  $213,745  and  hospitaliza- 
tion for  this  treatment  would  have 
cost  $1,147,620.  Yet  they  were  advised 
by  HCFA  that  patients  requiring  daily 
care  should  be  cared  for  in  a  skilled 
nursing  facility  or  hospital. 

We  are  currently  in  the  midst  of  a 
major  redesign  of  our  health  care 
system.  The  success  of  our  new  hospi- 
tal prospective  payment  system  is 
predicated  on  the  availability  of  less 
costly  forms  of  care  which  will  allow 
patients  to  return  home  as  quickly  as 
possible.  It  is  unwise  and  unjust  to 
place  arbitrary  restrictions  on  the  ap- 
plication of  these  types  of  services. 

We  are  all  eager  to  establish  an  effi- 
cient and  cost-effective  home  and  com- 
munity-based health  care  system. 
Through  home  health  agencies,  many 
of  our  homebound  elderly  and  dis- 
abled are  able  to  enjoy  the  dignity  of 
being  cared  for  in  their  own  homes.  I 
commend  the  many  home  health 
agencies  in  this  country.  For  this 
reason,  I  would  also  like  to  acknowl- 
edge my  support  for  Senate  Joint  Res- 
olution 237  designating  November  25 
to  December  1  as  "National  Home 
Care  Week."# 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Burdicr): 
S.  2339.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  the  services  of  a  mental 
health  counselor  shall  be  covered 
under  part  B  of  medicare  and  shall  be 
a  required  service  under  medicaid:  to 
the  Committee  on  Finance. 

REIMBURSEMENT  FOR  SERVICES  OF  MENTAL 
HEALTH  COUNSELORS 

•  Mr.  INOUYE.  Mr.  President,  today, 
on  behalf  of  Senator  Quentin  Bur- 
dick  and  myself,  I  am  introducing  leg- 
islation which  would  amend  our  Na- 
tion's medicare  and  medicaid  programs 
to  insure  that  the  services  of  mental 
health  counselors  will  be  directly  reim- 
bursable. 

We  are  Introducing  this  bill  to  pro- 
vide our  Nation's  mental  health  coun- 
selors with  an  opportunity  to  present 
their  case  before  the  Senate  Finance 
Committee. 

Mental  health  counselors  are  a  new 
breed  of  mental  health  professionals 
and  we  understand  that  nearly  90  per- 
cent of  these  individuals  have  received 
their  professional  degree  within  the 
last  decade.  Under  the  provisions  of 
our  bill,  in  order  to  be  reimbursed,  a 
mental  health  counselor  must  have,  at 
a  minimum,  a  masters  degree  in  a  re- 
lated field,  2  years  of  additional  super- 
vised clinical  experience,  and  be  li- 
censed or  certified  by  the  appropriate 
State  authorities  or  where  the  State 
has  not  enacted  such  a  practice  act,  by 
the  National  Academy  of  Certified 
Clinical  Mental  Health  Counselors. 

We  further  understand  that  there 
are  approximately  8.000  mental  health 
counselors  across  the  Nation. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  our  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2339 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  1861(s)(2)  of  the  Social  Security  Act 
Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (G): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (H);  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

""(I)  mental  health  counselor  services:'", 
(b)  Section  1861  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""Mental  Health  Counselor  Services 
"■(ee)(l)  The  term  "mental  health  counsel- 
or services'  means  services  performed  by  a 
mental  health  counselor  (as  defined  In  para- 
graph (2))  which  he  Is  legally  authorized  to 
perform  under  State  law  (or  the  State  regu- 
latory mechanism  provided  by  State  law)  of 
the  State  In  which  such  services  are  per- 
formed, whether  or  not  he  Is  under  the  su- 
pervision of.  or  associated  with,  a  physician 
or  other  health  care  provider. 


"(2)  The  term  "mental  health  counselor" 
means  an  Individual  who  (A)  possesses  a 
master"s  or  doctor"s  degree  In  counseling, 
mental  health  counseling,  community  coun- 
seling, or  similar  degree  title.  (B)  after  ob- 
taining such  a  degree  has  performed  at  least 
two  years  of  supervised  clinical  counseling, 
and  (C)  is  licensed  or  certified  as  such  In  the 
State  In  which  he  practices,  or  If  such  State 
does  not  license  or  certify  mental  health 
counselors,  is  certified  by  the  National 
Academy  of  Certified  Clinical  Mental 
Health  Counselors  and  listed  In  such  organi- 
zatlons  Register  of  Certified  Clinical 
Mental  Health  Counselors."'. 

Sec  2.  (a)  Section  1905  (a)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  redesignating  paragraph  (18)  as 
paragraph  (19);  and 

(3)  by  Inserting  after  paragraph  (17)  the 
following  new  paragraph: 

■"(18)  mental  health  counselor  services  (as 
defined  In  section  1861(ee));  and". 

(b)  Section  1902(a)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  out  "paragraphs  (1) 
through  (5)  and  (17)"  In  paragraph  (10)(A) 
and  Inserting  In  lieu  thereof  "paragraphs  (1) 
through  (5),  (17).  and  (18)"; 

(2)  by  striking  out  "paragraphs  (1) 
through  (5)  and  (17)""  In  paragraph 
(10)(C)(lv)  and  Inserting  In  lieu  thereof 
"paragraphs  (1)  through  (5).  (17).  and  (18)"; 
and 

(3)  by  striking  out  ""paragraphs  numbered 
(1)  through  (17)""  In  paragraph  (10)(C)(lv) 
and  inserting  In  lieu  thereof  "'paragraphs 
numbered  (1)  through  (18)"". 

Sec  3.  (a)  The  amendments  made  by  the 
first  section  of  this  Act  shall  be  effective 
with  respect  to  services  performed  on  or 
after  the  first  day  of  the  first  month  which 
begins  more  than  sixty  days  after  the  date 
of  the  enactment  of  this  Act. 

(b)(1)  Except  as  provided  under  paragraph 
(2).  the  amendments  made  by  section  2  shall 
be  effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  the 
calendar  quarters  beginning  more  than 
sixty  days  after  the  date  of  the  enactment 
of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  section  2.  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  lis  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  DeCONCINI: 
S.  2340.  A  bill  to  increase  the  duty 
on  imported  copper  by  an  amount 
which  offsets  the  cost  incurred  by 
copper  producers  in  the  United  States 
in  meeting  domestic  environmental  re- 
quirements; to  the  Committee  on  Pi- 
nance. 

COPPER  environmental  EQUALIZATION  ACT  OF 
1984 

Mr.  DeCONCINI.  Mr.  President,  our 
Nation's  domestic  copper  industry  is 
facing  a  very  real  and  serious  financial 
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circumstances  described   In  subsection   (b). 


Schedules  of  the  United  States  (19  U.S.C. 
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Human  Resources  Committee,  has  ex- 
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crisis.  Unemployment  is  high;  produc- 
tion levels  are  the  lowest  since  the 
Great  Depression:  and  foreign  imports 
of  copper  are  at  the  highest  in  this 
country's  history.  There  are  many  rea- 
sons for  this  situation— some  that  we 
in  the  Congress  have  the  ability  to  do 
something  about  and  others  which  will 
require  action  by  the  executive 
branch.  The  legislation  I  am  introduc- 
ing today  is  a  responsible  and  reasona- 
ble approach  to  resolving  a  portion  of 
the  copper  problem,  and  I  believe  it 
makes  eminent  sense. 

At  the  heart  of  the  copper  industry's 
financial  woes  is  unfair  foreign  compe- 
tition. Domestic  producers  must  com- 
pete in  the  same  international  markets 
as  foreign  producers  who  may  receive 
subsidies  from  their  own  government 
or  assistance  for  plant  expansion  and 
rehabilitation  through  multilateral 
international  financing  organizations. 
At  the  same  time,  such  plants  do  not 
have  to  invest  substantial  sums  of 
money  to  meet  environmental  stand- 
ards like  we  do  in  the  United  States. 

Certainly  wage  scales  and  employee 
benefits,  health  and  safety  require- 
ments, and  environmental  regulations 
add  to  the  costs  of  our  domestic 
copper  production.  Consequently,  the 
price  per  pound  of  copper  produced  in 
the  United  States  is  higher  than 
copper  produced  in  many  foreign 
countries.  However,  the  added  costs  to 
protect  labor  and  our  en\ironment.  I 
believe,  are  for  the  most  part  warrant- 
ed and  worthwhile.  These  require- 
ments reflect  certain  values  which  we. 
as  Americans,  feel  are  important  sacri- 
fices we  must  make  in  order  to  protect 
the  strength  of  our  Nation,  and  in  par- 
ticular, the  strength  of  our  domestic 
labor  force  and  long-term  environmen- 
tal health. 

On  the  other  hand.  Mr.  President, 
why    should    American    industry    be 


forced  to  suffer  at  the  hands  of  for- 
eign governments  who  do  not  share 
our  values  and  priorities.  Copper  is  a 
critical  strategic  material  vital  to  this 
country's  national  security.  In  order  to 
insure  a  ready  supply  of  this  strategic 
material  for  domestic  and  defense  pur- 
poses, we  must  have  a  strong  and 
healthy  industry.  This  Nation's  copper 
industry  is  an  efficient  and  cost-effec- 
tive one.  It  does  not  have  the  benefit 
of  governmental  subsidies:  but  in 
order  to  comply  with  environmental 
regulations  and  meet  our  national  ob- 
jectives, it  must  invest  millions  of  dol- 
lars in  control  technology  equipment. 
The  costs  for  plant  modification  and 
emission  controls  are  reflected  in  the 
end  price  per  pound  of  copper  pro- 
duced. The  cost  of  production  of  for- 
eign copper  is  not  governed  by  any  en- 
vironmental regulations. 

In  order  to  achieve  equity,  protect 
our  Nation's  domestic  industry,  and 
place  foreign  countries  on  notice  that 
we  will  not  allow  them  to  undercut  do- 
mestic production,  I  believe  we  ought 
to  levy  a  duty,  on  a  sliding-scale  basis, 
on  copper  products  coming  into  this 
country  from  nations  not  having  envi- 
ronmental standards  and  regulations 
comparable  to  those  in  the  United 
States.  This  action,  Mr.  President,  will 
not  impact  countries  like  Canada.  Ger- 
many, or  Japan,  which  compete  fairly 
and  have  in  place  strong  environmen- 
tal regulations.  It  will,  however,  affect 
nations  like  Chile,  which  continue  to 
produce  high  levels  of  copper  even 
during  periods  of  recession,  with  simi- 
lar environmental  laws.  The  result. 
Mr.  President,  will  be  a  stronger  do- 
mestic copper  industry  and  a  message 
is  being  sent  foreign  countries  that  we 
do  not  agree  with  and  do  not  condone 
their  lack  of  environmental  standards. 

Until  recently,  Mr.  President,  our  do- 
mestic  copper   industry   was   interna- 


tionally competitive.  As  times  and  laws 
have  changed,  however,  we  have 
placed  ourselves  at  an  unfair  economic 
disadvantage.  We.  as  a  nation,  need  to 
assess  our  trade  practices  and  prior- 
ities. I  believe  environmental  equaliza- 
tion is  a  very  good  place  to  start.  It 
will  not  only  protect  our  industry  here 
at  home  but  will  make  a  major  contri- 
bution toward  improving  our  global 
environment. 

Mr.  President.  I  request  unanimous 
consent  that  the  full  text  of  my  bill. 
The  Environmental  Equalization 
Tarrif  Act  of  1984,  appear  in  the 
Record  at  this  point.  I  further  urge 
the  bill's  expeditious  consideration  by 
the  members  of  the  Finance  Commit- 
tee. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2340 
Be  it  enacted  by  the  Senate  and  House  of 
Rcprrsentatiies  of  the  United  States  of 
Anienca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Copper  Environ- 
mental Equalization  Act  of  1984  ". 

PURPOSE 

Sec.  2.  The  purpose  of  this  Act  is— 

(1 )  to  enhance  the  world's  environment  by 
encouraging  foreign  copper  producers  to 
adopt  environmental  measures  substantially 
equivalent  to  those  employed  in  the  United 
States:  and 

(2)  to  offset  the  cost  advantage  obtained 
by  foreign  copper  producers  who  do  not 
employ  environmental  measures  substan- 
tially equivalent  to  those  imposed  on  domes- 
tic copper  producers. 

AMENDMENTS  TO  THE  TARIFF  SCHEDULES  OF  THE 
UNITED  STATES 

Sec.  3.  The  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 
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ADJUSTMENTS  TO  COPPER  EQUALIZATION  DUTY 

Sec.  4.  (a)  The  President  shall,  under  the 
circumstances  described  in  subsection  (b). 
adjust  the  duty  imposed  on  an  article  of 
copper  under  part  4  of  the  Appendix  to  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 

(b)  The  President  shall,  based  upon  deter- 
minations of  the  various  environmental 
costs  of  production  by  the  Administrator  of 
the  Environmental  Protection  Agency 
(hereinafter  in  this  Act  referred  to  as  the 
•Administrator")  under  section  6— 

( 1 )  increa.se  the  duty  imposed  by  such  part 
4  on  an  article  of  copper  by  an  amount 
equal  to  the  amount  by  which— 

(A)  the  United  States  environmental  costs 
of  production  per  pound  of  such  article, 
exceed 

(B)  the  sum  of— 

(i)  the  foreign  environmental  costs  of  pro- 
duction per  pound  of  such  article,  plus 

( ii )  the  amount  of  such  duty  ( prior  to  such 
increase):  and 

(2)  decrease  the  duty  imposed  by  such 
part  4  on  an  article  of  copper,  by  an  amount 
equal  to  the  amount  by  which— 

<A) the  sum  of— 

<i)  the  foreign  environmental  cost  of  pro- 
duction per  pound  of  such  article,  plus 

(ii)  the  amount  of  such  duly  (prior  to  such 
decrease),  exceeds 

(B)  the  United  States  environmental  cost 
of  production  per  pound  of  such  article. 

PROPOSALS  FOR  ADJUSTMENT  TO  THE  COPPER 
EQUALIZATION  DUTY 

Sec.  5.  The  Secretary  of  the  Treasury 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  by  regulation  prescribe  a 
procedure  by  which  interested  parties  may 
propose  an  adjustment  in  the  rate  of  duty 
under  section  4.  If  the  Secretary  finds  pur- 
suant to  such  procedure  that  there  may  be 
cause  to  make  an  adjustment  under  section 
4,  he  shall  request  the  Administrator  to 
make  a  determination  under  section  6  of 
each  of  the  environmental  costs  of  produc- 
tion required  to  be  made  by  such  section. 

DETERMINATION  OF  ENVIRONMENTAL  COSTS  OF^ 
PRODUCTION 

Sec  6.  The  Administrator  shall  by  regula- 
tion prescribe  a  method  or  methods  for  the 
determination  of  environmental  costs  of 
production  for  the  articles  of  copper  subject 
to  the  duty  imposed  by  part  4  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202).  which  shall  include 
a  method  or  methods  for  the  determination 
of  the  foreign  environmental  cost  of  produc- 
tion of  such  an  article  of  copper  in  cases  in 
which  environmental  costs  of  production 
have  been  incurred  in  more  than  one  coun- 
try. 

(b)  'When  requested  by  the  Secretary 
under  section  5.  the  Administrator  shall,  ap- 
plying the  methods  prescribed  under  subsec- 
tion (a),  determine— 

(1)  the  environmental  cost  of  production 
for  each  phase  of  processing  of  each  article 
for  which  such  request  is  made,  with  respect 
to  each  country  in  which  such  processing 
occurs,  and 

(2)  the  comparable  environmental  cost  of 
production  of  such  article  in  the  United 
States  for  each  such  phase. 

The  foreign  environmental  cost  of  produc- 
tion shall  be  computed  with  respect  to  each 
such  article  for  each  combination  of  coun- 
tries in  which  such  article  may  be  processed 
for  importation  into  the  United  States. 

REDUCTION  OF  DUTIES 

Sec.  7.  Notwithstanding  any  other  provi- 
sion of  law,  the  President  may  reduce  the 


duty  which  is  imposed  on  articles  of  copper 
by  part  4  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202)  only  in  accordance  with  the  provisions 
of  this  Act. 

AMENDMENT  TO  THE  TRADE  ACT  OF  1974 

Sec  8.  Paragraph  (1)  of  section  503(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2463(c))  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof  ".  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  copper  articles  which  are  subject  to 
the  duty  imposed  by  part  4  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202).". 

DEFINITIONS 

Sec  9.  For  purposes  of  this  Act— 

(1)  The  term  "environmental  cost  of  pro- 
duction" means  the  cost  incurred  in  mining, 
milling,  smelting,  refining,  or  in  any  other 
phase  of  the  processing  of  an  article  of 
copper  which  is  subject  to— 

(A)  the  duty  imposed  by  part  4  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  or 

(B)  such  duty  if  imported  into  the  United 
States, 

which  is  attributable  to  compliance  with  a 
law  or  regulation  of  the  country  in  which 
such  processing  occurs  for  the  purpose  of 
protecting  the  environment. 

(2)  The  term  "United  States  environmen- 
tal cost  of  production"  means  the  aggregate 
of  the  environmental  costs  of  production  of 
an  article  of  copper— 

(A)  which  would  be  subject  to  the  duty 
imposed  by  such  part  4  if  it  were  imported 
into  the  United  States,  and 

(B)  for  which  each  phase  of  the  process- 
ing occurs  in  the  United  States. 

(3)  The  term  "foreign  environmental  cost 
of  production"  means  the  aggregate  of  the 
environmental  costs  of  production  of  an  ar- 
ticle of  copper  subject  to  the  duty  imposed 
by  such  part  4  which  is  importeii  into  the 
United  States. 

EFFECTIVE  DATE 

Sec  10.  The  provisions  of  this  Act  shall  be 
effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 


By  Mr.  STAFFORD  (for  himself, 
Mr.     Pell.     Mr.     Hatch.     Mr. 
Weicker,    Mr.    Kennedy,    and 
Mr.  DoDD): 
S.  2341.  A  bill  to  authorize  a  pro- 
gram to  enhance  the  access  to  and  the 
quality  of  vocational   education,   and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

VOCATIONAL  EDUCATION  ACT  OF  1984 

•  Mr.  STAFFORD.  Mr.  President, 
today,  joined  by  my  colleagues  Sena- 
tor Pell.  Senator  Hatch,  Senator 
Weicker.  Senator  Kennedy,  and  Sena- 
tor DoDD.  I  am  introducing  the  Voca- 
tional Education  Act  of  1984. 

I  want  to  especially  emphasize  the 
contributions  which  my  fellow  spon- 
sors made  to  this  legislation.  From  the 
beginning.  Senator  Pell,  the  ranking 
member  on  the  Subcommittee  on  Edu- 
cation, Arts  and  Humanities,  played 
an  invaluable  role  in  creating  the  pro- 


posals contained  herein.  Senator 
Hatch,  chairman  of  the  Labor  and 
Human  Resources  Committee,  has  ex- 
hibited a  general  concern  about  voca- 
tional education's  direction  and  a  spe- 
cific interest  in  increasing  opportuni- 
ties for  single  parents  and  homemak- 
ers  seeking  to  return  to  work  outside 
the  home.  Senator  Weicker,  who 
chairs  the  Subcommittee  on  the 
Handicapped,  made  numerous  contri- 
butions aimed  at  providing  more  effec- 
tive services  to  the  handicapped  and 
disadvantaged.  And  Senator  Dodd's  in- 
terest that  this  bill  help  support  new 
programs  in  high  technology  are  re- 
flected here.  Senator  Kennedy  also 
has  joined  our  effort  to  more  clearly 
focus  the  Federal  role  in  vocational 
education  on  equity  and  quality. 

The  proposal  we  are  placing  before 
the  Senate  represents  a  significant  re- 
finement of  the  Federal  role  in  voca- 
tional education.  It  is  one  answer  to 
many  of  the  questions  which  have 
been  raised  about  that  role  in  the  8 
years  since  the  Vocational  Education 
Act  was  last  reauthorized,  and  I  would 
like  to  share  with  my  colleagues  our 
rationale  for  making  the  recommenda- 
tions embodied  in  this  proposal. 

The  commitment  the  Federal  Gov- 
ernment makes  to  vocational  educa- 
tion is  more  than  just  significant:  it  is 
enduring.  Since  the  enactment  of  the 
Smith-Hughes  Act  of  1917,  the  Feder- 
al Government  has  blazed  many  trails 
in  vocational  education.  It  has  provid- 
ed leadership  when  there  was  none; 
significant  fiscal  resources  where 
there  were  few;  and  the  incentive  to 
change  when  the  old  ways  and  stale 
habits  prevailed. 

Now.  the  time  to  reassess  the  Feder- 
al role  has  come.  In  the  21  years  since 
the  enactment  of  the  Vocational  Edu- 
cation Act  of  1963,  funding  for  State 
and  local  vocational  education  pro- 
grams has  increased  dramatically. 
Whereas  in  fiscal  year  1966,  the  Feder- 
al Government  spent  nearly  $1  of 
every  $3  devoted  to  voc  ed,  today  it 
contributes  roughly  $1  out  of  $10. 

This  almost  seismic  shift  in  the  voca- 
tional education  landscape  was,  to  a 
large  extent,  the  result  of  Federal  ef- 
forts to  spur  State  and  local  invest- 
ment in  education  for  employment. 
Having  succeeded  in  great  measure  in 
accomplishing  its  objectives.  Congress 
sensed,  in  1976,  the  need  to  reexamine 
what  the  Federal  act  had  done  and 
speculate  about  what  it  should  do. 

Therefore,  in  the  Education  Amend- 
ments of  1976,  Congress  directed  the 
National  Institute  of  Education  to  un- 
dertake a  thorough  evaluation  of  pro- 
grams conducted  under  the  Vocational 
Education  Act  of  1963.  This  evaluation 
was  completed  and  its  findings  submit- 
ted to  Congress  in  1981. 

This  document,  entitled  "The  Voca- 
tional Education  Study:  The  Final 
Report, "    exhaustively    detailed    the 
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myriad  effects  of  the  Federal  invest- 
ment in  vocational  education.  It  con- 
tained many  findings  and  raised  nu- 
merous issues.  Yet.  among  the  salient 
results  of  the  NIE  report,  one  conclu- 
sion stood  out  among  all  others.  That 
conclusion  was:  "the  Vocational  Edu- 
cation Act  of  1963.  as  amended,  at- 
tempts to  achieve  too  much  with  too 
few  resources."  In  other  words,  the 
ambitious  ends  of  the  1963  act  over- 
whelmed the  means  to  achieve  those 
very  ends. 

Congress  would  be  foolhardy  to 
ignore  this  conclusion. 

Since  1963,  as  the  vocational  enter- 
prise has  grown  and  matured,  two 
trends  have  characterized  the  Federal 
legisation:  first,  the  relative  Federal 
resources  devoted  to  voc  ed  have  di- 
minished: but  second,  the  expectations 
of  the  VEA  have  increased. 

In  testimony  submitted  to  the  Sub- 
committee on  Education  as  part  of  its 
oversight  hearings.  Dr.  Charles 
Benson  of  the  University  of  California, 
Berkeley,  made  this  observation: 

The  objectives  of  the  Act  were  so  diffuse 
and  the  provisions  of  the  Act  were  so  vague- 
ly drawn— where  they  were  not  contradicto- 
ry—that the  Act  has  become,  essentially,  a 
block  grant,  offering  a  small  amount  of  ad- 
ditional support  to  .state-local  activities. 

Those  of  us  who  support  vocational 
education  must  be  forthright  enough 
to  examine  whether  the  act,  by  stand- 
ing for  too  much,  accomplishes  too 
little.  And.  we  must  seriously  question 
whether  or  not  the  act  has  become 
more  a  symbol  than  an  effective  con- 
tributor to  modern  vocational  educa- 
tion. 

For  my  part,  and  for  my  colleague 
from  Rhode  Island  (Senator  Pell)  I 
cannot  justify  a  merely  symbolic  Fed- 
eral role.  The  Federal  Government 
must  establish  realistic,  relevant,  re- 
alizable, and  recognizable  goals  for  its 
participation.  To  do  anything  less 
would  be  to  ignore  the  findings  repre- 
sented in  the  NIE  report. 

The  Vocational  Education  Act  of 
1984  attempts  to  do  just  that.  Rather 
than  trying  to  achieve  too  much  with 
too  little,  it  narrows  the  goals  of  Fed- 
eral participation.  Its  purposes  are 
characteristic  of  the  larger  Federal 
role  in  education  generally:  The  provi- 
sion of  equity  and  quality. 

The  central  element  of  this  legisla- 
tion is  the  expansion  of  vocational 
education  services  to  individuals  who 
are  underserved  by  the  vocational 
system.  Those  individuals  include  the 
handicapped,  the  disadvantaged, 
women,  adults  in  need  of  retraining 
and  the  incarcerated. 

Admittedly,  the  existing  act  devotes 
some  resources  to  these  same  goals. 
Yet,  they  constitute  only  a  minority 
portion  of  the  total  Federal  contribu- 
tion. Our  proposal  devotes  the  majori- 
ty of  Federal  resources  to  the  expan- 
sion of  opportunities  for  these  individ- 
uals. 


Furthermore,  as  the  NIE  report  ob- 
served, "While  the  theme  of  equity 
pervades  the  law,  much  is  authorized 
and  relatively  little  is  required."  The 
legislation  we  introduce  today  seeks  to 
remedy  this  criticism  by  being  more 
explicit  in  how  it  requires  these  funds 
to  be  used,  particularly  for  the  disad- 
vantaged and  the  handicapped. 

In  addition  to  the  equity  goals,  the 
VEA  of  1984  seeks  to  assist  States  and 
localities  in  improving  and  expanding, 
but  not  maintaining,  vocational  educa- 
tion programs.  A  responsibility  of  the 
Federal  Government  is  to  move  the 
vocational  enterprise  forward,  not  to 
support  its  ongoing  activities,  which 
are  more  properly  the  responsibility  of 
the  States  and  local  educational  agen- 
cies. By  emphasizing  improvement,  ex- 
pansion and  innovation  over  mainte- 
nance, we  hope  to  achieve  that  end. 

This  legislation  addresses  other 
issues  as  well. 

Much  discussion  has  occurred  re- 
garding the  interest  of  the  private 
sector.  As  "end-users"  of  the  vocation- 
al product,  industry  and  labor  have  a 
keen  interest  in  the  preparation  of  to- 
morrow's work  force.  Therefore,  the 
new  act  would  give  the  private  sector 
the  opportunity  for  meaningful  and 
effective  participation  in  the  policy- 
making process  at  the  State  level  by 
revamping  the  current  State  advisory 
council.  But.  while  the  prospects  for 
greater  participation  are  improved, 
those  ends  will  be  realized  only  if  the 
private  sector  shoulders  its  share  of  re- 
sponsibility. 

Many  of  the  requirements  in  the  ex- 
isting act  are  procedural.  The  pro- 
posed VEA  of  1984  recognizes  that 
elaborate  planning  processes  already 
exist  and  seeks  to  simplify  those  re- 
quirements by.  among  other  things, 
implementing  a  2-year  planning 
period.  That  period  would  be  cotermi- 
nous with  the  Job  Training  Partner- 
ship Act's  planning  period  in  order  to 
give  every  opportunity  for  States  to  ef- 
fectively coordinate  vocational  educa- 
tion and  JTPA  activities. 

Currently,  the  Secretary  of  Educa- 
tion has  a  limited  capacity  to  assist  in 
the  development  of  exemplary  pro- 
grams. This  proposal,  therefore,  cre- 
ates a  special  secretarial  fund  to  sup- 
port through  a  competitive  process 
specific  program  goals  deemed  nation- 
ally important. 

Serious  allegations  have  been  raised 
regarding  the  conduct  of  vocational 
education  research.  We  are  deeply 
concerned  that  vocational  education 
research  has  taken  on  a  proprietary 
flavor  and  that  institutional  consider- 
ations have  become  larger  than  the  re- 
search itself.  Therefore,  we  are  pro- 
posing to  expand  research  opportuni- 
ties by  making  the  National  Institute 
of  Education  responsible  for  coordi- 
nating vocational  education  research. 

Mr.  President,  there  are  many  other 
issues  which  could   be  mentioned  at 


this  time.  Yet,  in  my  mind,  they  are 
better  examined  in  the  context  of  the 
exact  legislation. 

Permit  me  to  say  this  in  summation. 
Every  so  often,  when  we  in  this  body 
are  discussing  the  technical  aspects  of 
specific  legislation,  someone  will  seek 
to  remind  us  that  we  should  keep  in 
mind  the  people  we  are  attempting  to 
serve.  In  my  mind,  this  proposal  does 
just  that. 

The  Vocational  Education  Act  of 
1984  is  oriented  to  the  individual.  It  is 
designed  to  promote  programs  for 
people,  not  bureaucracies.  It  is  devoted 
to  serving  students,  not  to  building  in- 
stitutions. 

We  hope  we  have  achieved  these  ob- 
jectives in  this  proposal  and  that  we 
have  honored  the  maxim  against  at- 
tempting too  much  with  too  little. 

As  the  legislative  process  proceeds, 
we  invite  the  comments  and  sugges- 
tions of  our  colleagues  and  the  public 
regarding  the  specific  provisions  of 
this  act. 

I  ask  unanimous  consent  that  the  at- 
tached bill  and  section-by-section  anal- 
ysis be  reprinted  in  the  Record,  as 
well  as  the  statements  of  my  cospon- 
sors. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2341 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Vocational  Educa- 
tion Act  of  1984  ". 
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TITLE  V-GENERAL  PROVISIONS 
Part  A— Federal  Administrative 
Provisions 
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Sec.  502.  Federal  share. 
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statement  of  purpose 
Sec  2.  It  is  the  purpose  of  this  Act  to— 

(1)  assist  the  States  to  assure  that  individ- 
uals who  are  inadequately  served  under  vo- 
cational education  programs  are  assured 
access  to  quality  vocational  education  pro- 
grams, especially  individuals  who  are  disad- 
vantaged, who  are  handicapped,  -men  and 
women  who  are  entering  nontraditional  oc- 
cupations, adults  who  are  in  need  of  train- 
ing and  retraining,  individuals  who  are 
single  working  parents  or  who  have  been 
primarily  homemakers  as  adults,  individuals 
with  limited  English-speaking  proficiency, 
and  individuals  who  are  incarcerated  in  cor- 
rectional institutions; 

(2)  enhance  the  quality  of  vocational  edu- 
cation programs  carried  out  in  the  States; 

(3)  promote  greater  cooperation  between 
public  agencies  and  the  private  sector  in 
preparing  individuals  for  employment,  in 
promoting  the  quality  of  vocational  educa- 
tion in  the  States,  and  in  making  the  voca- 
tional system  more  responsive  to  the  labor 
market  in  the  States;  and 

(4)  authorize  national  programs  designed 
to  meet  designated  vocational  education 
needs  and  to  strengthen  the  vocational  edu- 
cation research  process. 

authorization  of  appropriations 
Sec  3.  (a)  There  are  authorized  to  be  ap- 
propriated $900,000,000  for  the  fiscal  year 
1985  and  such  sums  as  may  be  necessary  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1989,  to  carry  out  the 
provisions  of  titles  I.  II,  III.  and  IV  of  this 
Act,  relating  to  State  programs. 

(b)  Prom  the  funds  appropriated  for  this 
Act  for  each  fiscal  year,  2  percent  shall  be 
available  to  carry  out  the  provisions  of  title 
IV.  relating  to  national  programs. 

DEFINITIONS 

Sec  4.  As  used  in  this  Act: 

(1)  The  term  "administration"  means  ac- 
tivities of  a  State  necessary  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  Act,  including  supervision,  but 
not  including  ancillary  services. 

(2)  The  term  "area  vocational  education 
school"  means— 

(A)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 


cational education  to  persons  who  are  avail- 
able for  study  in  preparation  for  entering 
the  labor  market,  or 

(B)  the  department  of  a  high  school  exclu- 
sively or  principally  used  for  providing  voca- 
tional education  in  no  less  than  five  differ- 
ent occupational  fields  to  persons  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market,  or 

(C)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market,  or 

(D)  the  department  or  division  of  a  junior 
college  or  community  college  or  university 
operating  under  the  policies  of  the  State 
board  and  which  provides  vocational  educa- 
tion in  no  less  than  five  different  occupa- 
tional fields  leading  to  immediate  employ- 
ment but  not  necessarily  leading  to  a  bacca- 
laureate degree,  if  it  is  available  to  all  resi- 
dents of  the  State  or  an  area  of  the  State 
designated  and  approved  by  the  State 
board,  and  if.  in  the  case  of  a  school,  depart- 
ment, or  division  described  in  clause  (C)  or 
this  clause,  it  admits  as  regular  students 
both  persons  who  have  completed  high 
school  and  persons  who  have  left  high 
school. 

(3)  The  term  "community-based  organiza- 
tion" means  any  such  organization  de- 
scribed in  section  4(5)  of  the  Job  Training 
Partnership  Act. 

(4)  The  term  "construction"  includes  con- 
struction of  new  buildings  and  acquisition, 
and  expansion,  remodeling,  and  alteration 
of  existing  buildings,  and  includes  site  grad- 
ing and  improvement  and  architect  fees. 

(5)  The  term  "cooperative  education" 
means  a  program  of  vocational  education 
for  individuals  who,  through  written  cooper- 
ative arrangements  between  the  school  and 
employers,  receive  instruction,  including  re- 
quired academic  courses  and  related  voca- 
tional instruction  by  alternation  of  study  in 
school  with  a  job  in  any  occupational  field, 
but  the  two  experiences  must  be  planned 
and  supervised  by  the  school  and  employers 
so  that  each  contributes  to  the  student's 
education  and  to  his  or  her  employability. 
Work  periods  and  school  attendance  may  be 
on  alternate  half  days,  full  days,  weeks,  or 
other  periods  of  time  in  fulfilling  the  coop- 
erative program. 

(6)  The  term  "criminal  offender"  means 
any  individual  who  is  charged  with  or  con- 
victed of  any  criminal  offense,  including  a 
youth  offender  or  a  juvenile  offender. 

(7)  The  term  "correctional  institution" 
means  any— 

(A)  prison. 

(B)  jail. 

(C)  reformatory. 

(D)  work  farm, 

(E)  detention  center,  or 

(F)  halfway  house,  community-based  re- 
habilitation center,  or  any  other  similar  in- 
stitution designed  for  the  confinement  or 
rehabilitation  of  criminal  offenders. 

(8)  The  term  "curriculum  materials" 
means  materials  consisting  of  a  series  of 
courses  to  cover  instruction  in  any  occupa- 
tional field  which  are  designed  to  prepare 
persons  for  employment  at  the  entry  level 
or  to  upgrade  occupational  competencies  of 
those  previously  or  presently  employed  in 
any  occupational  field. 

(9)  The  term  "disadvantaged"  means  indi- 
viduals (other  than  handicapped  individ- 
uals) who  have  economic  disadvantages  and 
who  require  special  services  and  assistance 
in  order  to  enable  them  to  succeed  in  voca- 


tional education  programs,  under  criteria 
developed  by  the  Secretary  based  on  objec- 
tive standards  and  the  most  recent  available 
data.  Such  term  includes  individuals  who 
are  from  low  income  families,  individuals 
who  have  limited  English  proficiency  and 
individuals  who  are  dropouts  from,  or  who 
are  identified  as  potential  dropouts  from, 
secondary  school. 

(10)  The  term  "eligible  recipient"  means  a 
local  educational  agency  or  a  postsecondary 
educational  institution,  and  for  the  purpose 
of  carrying  out  section  203(a)(3)  and  section 
303(b)  includes  a  community-based  organi- 
zation. 

(11)  The  term  "handicapped",  when  ap- 
plied to  individuals,  means  individuals  who 
are  mentally  retarded,  hard  of  hearing, 
deaf,  speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  orthopedi- 
cally  impaired,  or  other  health  impaired 
persons,  or  persons  with  specific  learning 
disabilities,  who  by  reason  thereof  require 
special  education  and  related  services,  and 
who.  because  of  their  handicapping  condi- 
tion, cannot  succeed  in  the  regular  vocation- 
al education  program  without  special  educa- 
tion assistance  or  who  require  a  modified  vo- 
cational education  program  and  who  have 
an  individualized  education  plan  which 
meets  the  provisions  of  the  Education  of  the 
Handicapped  Act. 

(12)  The  term  "homemaker"  means  an  in- 
dividual who— 

(A)  has  not  worked  full  time  to  support 
himself  or  herself,  and  has  been  a  depend- 
ent for  tax  purposes,  for  at  least  10  years 
during  the  period  beginning  on  the  date  on 
which  the  individual— 

(i)  was  first  married. 

(ii)  was  a  parent  of  a  first  child,  or 

(iii)  attained  18  years  of  age. 
and  ending  on  the  date  on  which  the  deter- 
mination is  made;  and 

(B)  has  been  a  dependent  for  tax  purposes 
for  most  of  the  10-year  period  immediately 
prior  to  the  date  on  which  the  determina- 
tion is  made. 

(13)  The  term  "local  educational  agency" 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district,  or  po- 
litical subdivision  in  a  State,  or  any  other 
public  educational  institution  or  agency 
having  administrative  control  and  direction 
of  a  vocational  education  program. 

(14)  The  term  "low-income  family  or  indi- 
vidual" means  such  families  or  individuals 
who  are  determined  by  the  Secretary  to  be 
low-income  according  to  the  latest  available 
data  from  the  Department  of  Commerce. 

(15)  The  term  "postsecondary  educational 
institution"  means  a  nonprofit  institution 
legally  authorized  to  provide  postsecondary 
education  within  a  State  for  persons  sixteen 
years  of  age  or  older,  who  have  graduated 
from  or  left  elementary  or  secondary  school. 

(16)  The  term  "private  vocational  training 
institution"  means  a  business  or  trade 
school,  or  technical  institution  or  other 
technical  or  vocational  school,  in  any  State, 
which  (A)  admits  as  regular  students  only 
persons  who  have  completed  or  left  elemen- 
tary or  secondary  school  and  who  have  the 
ability  to  benefit  from  the  training  offered 
by  such  institution;  (B)  is  legally  authorized 
to  provide,  and  provides  within  that  State,  a 
program  of  postsecondary  vocational  or 
technical  education  designed  to  fit  individ- 
uals for  useful  employment  in  recognized 
occupations;  (C)  has  been  in  existence  for 
two  years  or  has  been  specially  accredited 


3160 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1984 


February  23,  1984 


CONGRESSIONAL  RECORD— SENATE 


3161 


by  ihe  Secretary  as  an  institution  meeting 
the  other  requirements  of  this  subsection; 
and  (D)  is  accredited  (it  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
listed  by  the  Secretary  pursuant  to  this 
clause,  or  (ii)  if  the  Secretary  determines 
that  there  is  no  nationally  recognized  ac- 
crediting agency  or  association  qualified  to 
accredit  schools  of  a  particular  category,  by 
a  State  agency  listed  by  the  Secretary  pur 
suant  to  this  clause,  or  <iii)  if  the  Secretary 
determines  that  there  is  no  nationally  rec- 
ognized or  State  agency  or  association  quali- 
fied to  accredit  schools  of  a  particular  cate- 
gory, by  an  advisory  committee  appointed 
by  him  and  composed  of  persons  specially 
qualified  to  evaluate  training  provided  by 
schools  of  that  category,  which  committee 
shall  prescribe  the  standards  of  content, 
scope,  and  quality  which  must  be  met  by 
those  schools  and  shall  also  det'Tmne 
whether  particular  schools  meet  '  r.ose 
standards.  For  the  purpose  of  this  para- 
graph, the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies 
or  associations  and  State  agencies  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded. 

(17)  The  term  'school  facilities"  means 
classrooms  and  related  facilities  (including 
initial  equipment)  and  interests  in  lands  on 
which  such  facilities  are  constructed.  Such 
term  shall  not  include  any  facility  intended 
primarily  for  events  for  which  admission  is 
to  be  charged  to  the  general  public. 

(18)  The  term  ■Secretary"  means  the  Sec- 
retary of  Education. 

(19)  The   term     single   working   parent 
means  an  individual  who— 

(A)  IS  unmarried  or  legally  separated  from 
a  spouse. 

(B)  has  a  minor  child  or  children  for 
which  the  parent  has  either  custody  or  joint 
custody:  and 

(C)  is  working  at  least  20  hours  a  week,  for 
an  employer  or  in  self-employment,  and  fur- 
nishes the  preponderance  of  the  nonpublic 
financial  support  for  the  household  of  the 
parent. 

(20)  The  term  State"  includes,  in  addi- 
tion to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(21)  The  term  State  board"  means  a 
State  board  designated  or  created  by  State 
law  as  the  sole  State  agency  responsible  for 
the  administration  of  vocational  education. 
or  for  supervision  of  the  administration  of 
vcxralional  education  in  the  State. 

(22)  The  term  State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
or  secondary  schools,  or.  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

(23)  The  term  vocational  education" 
means  organized  educational  programs 
which  are  directly  related  to  the  prepara 
tion  of  individuals  for  paid  or  unpaid  em- 
ployment, or  for  additional  preparation  for 
a  career  requiring  other  than  a  baccalaure- 
ate or  advanced  degree;  and.  for  purposes  of 
this  paragraph,  the  term  "organized  educa- 
tion program"  means  only  (A)  instruction 
related  to  the  occupation  or  occupations  for 
which  the  students  are  in  training  or  in- 
struction necessary  for  students  to  benefit 
from  such  training,  and  (B)  the  acquisition, 
maintenance,  and  repair  of  instructional 
supplies,  teaching  aids  and  equ.pment;  and 
the  term  "vocational  education"  does  not 


mean  the  construction,  acquisition  or  initial 
equipment  of  buildings,  or  the  acquisition  or 
rental  of  land. 

TITLE  I-VOCATIONAL  EDUCATION 

ASSISTANCE  TO  THE  STATES 

Part  A- Allotment  and  Allocation 

ALLOTMENT 

Sec  101  (a)(1)  From  the  sums  appropri 
ated  pursuant  to  section  3,  the  Secretary 
shall  reserve— 

(A)  2  percent  for  the  activities  described 
in  title  IV;  and 

iB)  2  percent  for  the  purpose  of  carrying 
out  section  103. 

(2)  Subject  to  the  provisions  of  paragraph 
<3).  from  the  remainder  of  the  sums  appro- 
priated pursuant  to  section  3(a).  the  Secre- 
tary shall  allot  to  each  State  for  each  fiscal 
year— 

(A)  an  amount  which  bears  the  same  ratio 
to  50  percent  of  the  sums  being  allotted  as 
the  product  of  the  population  aged  fifteen 
to  nineteen  inclusive,  in  the  State  in  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
States  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States; 

(B)  an  amount  which  bears  the  same  ratio 
to  20  percent  of  the  sums  being  allotted  as 
the  product  of  the  population  aged  twenty 
to  twenty-four,  inclusive,  in  the  State  in  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
State's  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States; 

(C)  an  amount  which  bears  the  same  ratio 
to  15  percent  of  the  sums  being  allotted  as 
the  product  of  the  population  aged  twenty 
five  to  sixty-five,  inclusive,  in  the  Stale  in 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
State's  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
Slates:  and 

<D)  an  amount  which  bears  the  same  ratio 
to  15  percent  of  the  sums  being  allotted  as 
the  amounts  allotted  to  the  Slate  under 
clauses  ( A).  (B).  and  (C)  for  such  years  bears 
to  the  sum  of  the  amounts  allotted  to  all 
the  States  under  clauses  (A).  (B).  and  (C) 
for  such  year. 

(3)(A)  No  State  shall  receive  less  than 
one-half  of  one  percent  of  the  amount  avail- 
able under  this  subsection  for  each  such 
fiscal  year  except  that  in  the  case  of  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands  the  mini- 
mum allotment  shall  be  $200,000. 

(B)  No  Stale  shall,  by  reason  of  the  appli- 
cation of  the  provisions  of  subparagraph  (A) 
of  this  paragraph,  be  allotted  more  than  150 
percent  of  the  allotment  of  that  State  in 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made. 

(C)  For  the  purpose  of  this  paragraph,  the 
term  Stale  does  not  include  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  North- 
ern Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year 
which  the  Secretary  determines  will  not  be 
required  for  such  fiscal  year  for  carrying 
out  the  program  for  which  such  amount  has 
been  allotted  shall  be  available,  from  time 
to  time,  for  reallotmenl.  on  such  dales 
during  such  year  as  the  Secretary  shall  fix. 
on  the  basis  of  criteria  established  by  regu- 
lation, among  other  Slates.  Any  amount  re- 
allotted  to  a  Stale  under  this  subsection  for 


any  fiscal  year  shall  remain  available  for  ob- 
ligation during  the  next  succeeding  fiscal 
year  and  shall  be  deemed  to  be  part  of  its  al- 
lotment for  the  year  in  which  it  is  obligated. 
(c)(1)  The  allotment  ratio  for  any  Stale 
shall  be  1.00  less  the  product  of— 

(A)  0.50:  and 

(B)  the  quotient  obtained  by  dividing  the 
per  capita  income  for  the  State  by  the  per 
capita  income  for  all  the  States  (exclusive  of 
Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands),  except  that  (i>  the  allotment  ratio 
in  no  case  shall  be  more  than  0.60  or  less 
than  0.40  and  (ii)  the  allotment  ratio  for 
Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  0.60. 

(2)  The  allotment  ratios  shall  be  promul- 
gated by  the  Secretary  for  each  fiscal  year 
between  October  1  and  December  31  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  Allotment 
ratios  shall  be  computed  on  the  basis  of  the 
average  of  the  appropriate  per  capita  in- 
comes for  the  three  most  recent  consecutive 
fiscal  years  for  which  satisfactory  data  are 
available. 

(3)  The  term  "per  capita  income"  means, 
with  respect  to  a  fiscal  year,  the  total  per- 
sonal income  in  the  calendar  year  ending  in 
such  year,  divided  by  the  population  of  the 
area  concerned  in  such  year. 

(4)  For  the  purposes  of  this  section,  popu- 
lation shall  be  determined  by  the  Secretary 
on  the  basis  of  the  latest  estimates  available 
to  the  Department. 

WITHIN  STATE  ALLOCATION 

Sec.  102.  (a)  Each  State  shall  allocate 
from  its  allotment  in  each  fiscal  year— 

(1)  not  to  exceed  4  percent  of  the  allot- 
ment for  administrative  expenses; 

(2)  1  percent  of  the  allotment  for  the  ex- 
penses of  the  State  Council  on  Vocational 
Education,  except  that  no  Slate  may  expend 
less  than  $110,000  nor  more  than  $275,000  in 
each  fiscal  year  for  the  purpose  described  in 
this  clause; 

(3)1  percent  of  the  allotment  for  the  pur- 
pose of  guidance  and  counseling  activities  at 
the  State  level  in  each  fiscal  year;  and 

(4)  of  the  remainder  of  the  allotment  of 
the  State- 

(A)  67  percent  shall  be  available  for  activi- 
ties descril>ed  in  title  II,  and 

(B)  33  percent  shall  be  available  for  activi- 
ties described  in  title  III. 

(b)  For  the  purpose  of  clauses  (2)  and  (3) 
of  subsection  (a)  of  this  section,  the  term 
"State  "  shall  not  include  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

INDIAN  PROGRAMS 

Sec  103.  (a)  For  purposes  of  this  section, 
the  term  Act  of  April  16.  1934  "  means  the 
Act  entitled  "An  Act  authorizing  the  Secre- 
tary of  the  Interior  to  arrange  with  States 
or  territories  for  the  education,  medical  at- 
tention, relief  of  distress,  and  social  welfare 
of  Indians,  and  for  other  purposes",  enacted 
April  16.  1934  (48  Stat.  596:  25  U.S.C.  452- 
457), 

(b)(1)  From  the  funds  reserved  pursuant 
to  section  101(a)(1),  the  Secretary  is  direct- 
ed, upon  the  request  of  any  Indian  tribe 
which  is  eligible  to  contract  with  the  Secre- 
tary of  the  Interior  for  the  administration 
of  programs  under  the  Indian  Self-Determi- 
nation  Act  or  under  the  Act  of  April  16, 
1934.  to  enter  into  a  contract  or  contracts 
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with  any  tribal  organization  of  any  such 
Indian  tribe  to  plan,  conduct,  and  adminis- 
ter programs,  or  portions  thereof,  which  are 
authorized  by  and  consistent  with  the  pur- 
poses of  this  Act.  except  that  such  contracts 
shall  be  subject  to  the  terms  and  conditions 
of  section  102  of  the  Indian  Self-Determina- 
tion  Act  and  shall  be  conducted  in  accord- 
ance with  the  provisions  of  sections  4,  5.  and 
6  of  the  Act  of  April  16.  1934.  which  are  rel- 
evant to  the  programs  administered  under 
this  sentence.  From  any  remaining  funds  re- 
served pursuant  to  section  101(a)(1).  the 
Secretary  is  authorized  to  enter  into  an 
agreement  with  the  Secretary  of  the  Bureau 
of  Indian  Affairs  for  the  operation  of  voca- 
tional education  programs  authorized  by 
this  Act  in  institutions  serving  Indians,  aged 
fifteen  to  twenty-four,  inclusive,  eligible  to 
receive  educational  benefits  as  Indians  from 
the  Bureau  of  Indian  Affairs,  and  the  Secre- 
tary of  the  Interior  is  authorized  to  receive 
the  funds  for  the  purposes  described  in  this 
paragraph. 

(2)  For  the  p'urposes  of  this  Act.  the 
Bureau  of  Indian  Affairs  shall  be  deemed  to 
be  a  State  board;  and  all  the  provisions  of 
this  Act  shall  be  applicable  to  the  Bureau  as 
if  it  were  a  State  board. 

Part  B— State  Organizational  and 

Planning  Responsibilities 

state  administration 

Sec  hi.  (a)(1)  Any  State  desiring  to  par- 
ticipate in  the  vocational  education  program 
authorized  by  this  Act  shall,  consistent  with 
State  law.  establish  or  designate  a  State 
board  of  vocational  education  which  shall 
be  the  sole  State  agency  responsible  for  the 
administration  or  the  supervision  of  the 
Slate  vocational  education  program.  The  re- 
sponsibilities of  the  State  board  shall  in- 
clude— 

(A)  the  coordination  of  the  development 
of  policy  with  respect  to  such  programs; 

(B)  the  coordination  of  the  development, 
the  approval  procedures,  and  the  submis- 
sion to  the  Secretary,  of  the  Slate  plan  re- 
quired by  section  113  and  by  section  114: 
and 

(C)  the  consultation  with  the  State  cojn- 
cil  on  vocational  education  and  other  appro- 
priate Siale  agencies,  councils,  and  individ- 
uals involved  in  the  planning  and  approval 
as  required  by  sections  113  and  114. 
Except  with  respect  to  the  functions  set 
forth  in  the  preceding  sentence,  the  State 
board  may  delegate  any  of  its  other  respon- 
sibilities involving  administration,  oper- 
ation, or  supervision,  in  whole  or  in  part,  to 
one  or  more  appropriate  State  agencies. 

(2)  Each  State  shall  include  a  description 
of  any  delegation  of  its  functions  under 
paragraph  (Din  its  State  plan,  or  amend- 
ments to  such  plan,  submitted  to  the  Secre- 
tary. 

(b)(1)  Any  State  desiring  to  participate  in 
the  programs  authorized  by  this  Act  shall 
assign  at  least  one  individual  to  work  full 
time  to  assist  the  Slate  board  to  fulfill  the 
purposes  of  this  Act  by— 

(A)  administering  the  program  of  voca- 
tional education  for  single  working  parents 
and  homemakers  described  in  section  201(f): 

(B)  gathering,  analyzing,  and  disseminat- 
ing data  on  the  adequacy  and  effectiveness 
of  vocational  education  programs  in  the 
State  in  meeting  the  education  and  employ- 
ment needs  of  women  (including  prepara- 
tion for  employment  in  technical  occupa- 
tions, new  and  emerging  occupational  fields, 
and  occupations  regarded  as  nontraditional 
for  women),  and  on  the  status  of  men  and 
women  students  and  employees  in  such  pro- 
grams: 


(C)  reviewing  vocational  education  pro- 
gratms  (including  career  guidance  and  coun- 
seling) for  sex  stereotyping  and  sex  bias, 
with  particular  attention  to  practices  which 
tend  to  inhibit  the  entry  of  women  in  high- 
technology  occupations,  and  submitting  (i) 
recommendations  for  inclusion  in  the  State 
plan  and  the  progress  reports  of  programs 
and  policies  to  overcome  sex  bias  and  .sex 
stereotyping  in  such  programs,  and  (ii)  an 
assessment  of  the  State's  progress  in  meet- 
ing the  purposes  of  this  Act  with  regard 
to  overcoming  sex  discrimination  and  sex 
stereotyping: 

(D)  reviewing  proposed  actions  on  grants, 
contracts,  and  the  policies  of  the  Stale 
board  to  ensure  that  the  needs  of  women 
are  addressed  in  the  administration  of  this 
Act; 

(E)  developing  recommendations  for  pro- 
grams of  information  and  outreach  to 
women  concerning  vocational  education  and 
employment  opportunities  for  women  (in- 
cluding opportunities  for  careers  as  techni- 
cians and  skilled  workers  in  technical  fields 
and  new  and  emerging  occupational  fields): 

(F)  providing    technical    assistance    and 
advice  to  local  educational  agencies,  postsec- 
ondary    institutions,    and    other    interested 
parties  in  the  State,  in  expanding  vocational . 
opportunities  for  women;  and 

(G)  assisting  administrators,  instructors, 
and  counselors  in  implementing  programs 
and  activities  to  increase  access  for  women 
(including  displaced  homemakers  and  single 
heads  of  households)  to  vocational  educa- 
tion and  to  increase  male  and  female  stu- 
dents' enrollment  in  nontraditional  pro- 
grams, 

(2)  For  the  purpose  of  this  subsection,  the 
term  "State"  means  any  one  of  the  fifty 
States  and  the  District  of  Columbia. 

(3)  Each  State  shall  expend  not  less  than 
S60.000  in  each  fiscal  year  to  carry  out  the 
provisions  of  this  subsection. 

STATE  COUNCIL  ON  VOCATIONAL 
EDUCATION 

Sec  112.  (a)  Each  State  which  desires  to 
participate  in  vocational  education  pro- 
grams authorized  by  this  Act  for  any  fiscal 
year  shall  establish  a  State  council,  which 
shall  be  appointed  by  the  Governor  or.  in 
the  case  of  Slates  in  which  the  members  of 
the  State  board  of  education  are  elected  (in- 
cluding election  by  the  State  legislature),  by 
such  board.  Each  State  council  shall  be  com- 
posed of  eleven  individuals  so  that— 

(Da  majority  of  its  membership  are  indi- 
viduals who  are  representative  of  business 
and  industry  in  the  Stale; 

(2)  one  of  the  members  appointed  under 
clause  (1)  is  a  member  of  the  Stale  job 
training  coordinating  council  established 
pursuant  to  section  122  of  the  Job  Training 
Partnership  Act: 

(3)  individuals  who  are  representative  of 
secondary  education  and  postsecondary  edu- 
cation in  the  State  are  members,  except 
that  representation  for  secondary  education 
and  postsecondary  education  shall  be  equal; 

(4)  two  individuals  who  are  members  from 
the  State  legislature,  one  appointed  from 
each  House  (or  in  the  case  of  an  unicameral 
legislature,  appointed  from  the  legislature) 
are  members:  and 

(5)  one  individual  who  is  representative  of 
labor  organizations  in  the  Stale  is  a 
member, 

(b)  The  State  shall  certify  the  establish- 
ment and  membership  of  the  State  council 
prior  to  the  beginning  of  each  planning 
period  described  in  section  113(a)(D. 

(c)  Each  Stale  council  shall  meet  as  soon 
as  practical  after  certification  has  been  ac- 


cepted by  the  Secretary  and  shall  select 
from  among  its  membership  a  Chair  who 
shall  be  a  nongovernmental  representative 
member  of  the  Slate  council.  The  time, 
place,  and  manner  of  meeting,  as  well  as 
council  operating  procedures  and  staffing, 
shall  be  as  provided  by  the  rules  of  the 
Stale  council,  except  that  such  rules  must 
provide  for  not  less  than  one  public  meeting 
each  year  at  which  the  public  is  given  an  op- 
portunity to  expre.ss  views  concerning  the 
vocational  education  program  of  the  State. 

(d)(1)  Each  State  council  shall  advise  the 
Slate  board  in  the  development  of  the  State 
plan  submitted  under  section  113  and  shall 
advise  the  Stale  board  on  the  policy  matters 
arising  out  of  the  vocational  education  pro 
grams  assisted  under  this  Act. 

(2)  Each  State  council  shall  review  the 
Stale  plan  in  accordance  with  the  proce- 
dures described  in  section  114. 

(3)  Each  State  council  shall— 

(A)  analyze  and  report  on  the  distribution 
of  spending  for  vocational  education  in  the 
State  and  on  the  availability  of  vocational 
education  activities  and  services  within  the 
Slate,  together  with  an  analysis  of  the 
weaknesses  of  such  distribution  and  avail- 
ability: 

(B)  furnish  consultation  to  the  State 
board  on  the  establishment  of  evaluation 
criteria  for  vocational  education  programs 
within  the  Stale; 

(C)  submit  recommendations  to  the  Stale 
board  on  the  conduct  of  vocational  educa- 
tion programs  conducted  in  the  State  which 
emphasize  the  use  of  business  concerns  and 
labor  organizations: 

(D)  assess  the  distribution  of  financial  as- 
sistance furnished  under  this  Act.  particu- 
larly with  the  analysis  of  the  distribution  of 
financial  assistance  between  secondary  voca- 
tional education  programs  and  postsecond- 
ary vocational  education  programs: 

(E)  recommend  procedures  to  the  Slate 
board  to  insure  and  enhance  the  participa- 
tion of  the  public  in  the  provisions  of  voca- 
tional education  at  the  local  level  within  the 
State,  particularly  the  participation  of  local 
employers  and  local  labor  organizations:  and 

(F)  report  to  the  Stale  board  on  the 
extent  to  which  the  individuals  described  in 
section  201(b)  are  provided  with  equal 
access  to  quality  vocational  education  pro- 
grams. 

(e)  Each  State  council  is  authorized  to 
obtain  the  services  of  such  professional, 
technical,  and  clerical,  personnel  as  may  be 
necessary  to  enable  it  to  carry  out  its  func- 
tions under  this  Act  and  to  contract  for 
such  services  as  may  be  necessary  to  carry 
out  its  evaluation  functions,  independent  of 
programmatic  and  administrative  control  by 
other  Slate  boards,  agencies,  and  individ- 
uals. 

(f)  Each  State  shall  make  available  for  the 
expenses  of  the  State  council  on  vocational 
education  the  portion  of  its  allotment  re- 
quired under  section  102(2)  but  not  less 
than  $110,000  for  each  fiscal  year. 

STATE  PLANS 

Sec  113.  (a)(D  Any  State  desiring  to  re- 
ceive funds  from  its  allotment  for  any  fiscal 
year  shall  submit  to  the  Secretary  a  State 
plan  for  a  three-year  period  in  the  case  of 
the  initial  plan  and  a  2-year  period  thereaf- 
ter, together  with  such  annual  revisions  as 
the  Stale  board  determines  to  be  necessary. 

(2)  The  planning  periods  required  by  para- 
graph (1)  of  this  subsection  shall  be  coter- 
minous with  the  planning  program  periods 
required  under  section  104(a)  of  the  Job 
Training  Partnership  Act. 
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(b)  Each  such  plan  shall— 

(1)  set  forth  the  planned  uses  of  Federal. 
State,  and  local  funds  available  for  vocation- 
al education  for  each  fiscal  year  for  which 
the  plan  is  submitted  and  describe  how  the 
State  will  expend  funds  for  the  uses  de- 
scribed in  section  201.  together  with  a  de- 
scription of  the  use  of  funds  for  the  pur- 
poses described  in  section  301: 

(2)  describe  the  manner  in  which  the 
State  will  comply  with  the  criteria  required 
for  programs  for  the  handicapped  and  for 
the  disadvantaged  prescribed  by  section  204; 

(3)  describe  how  the  State  is  complying 
with  the  policy  set  forth  in  the  Education  of 
the    Handicapped     Act     regarding     handi 
capped  students  in  vocational  education: 

(4)  provide  assurances  that  the  State  will 
furnish  relevant  training  and  vocptional 
education  activities  to  single  working  par- 
ents and  homemakers  who  desire  to  ■  "^iter  C 
occupations  that  are  not  traditionally  asso- 
ciated with  their  sex: 

(5)  describe  the  methods  of  administration 
that  are  necessary  for  the  proper  and  effi- 
cient administration  of  the  assistance  pro- 
vided under  titles  II  and  III  of  this  Act; 

(6XA)  provide  assurances  that  the  State 
will  establish  measures  for  the  effectiveness 
of  programs  assisted  under  this  Act  using 
evaluative  measurements  such  as— 

<i)  the  occupations  to  t>e  trained  for. 
which  will  reflect  a  realistic  assessment  of 
the  labor  market  needs  of  the  State; 

(ii)  the  levels  of  skills  to  be  achieved  in 
particular  occupations,  which  will  reflect 
the  hiring  needs  of  employers:  and 

(iii)  the  basic  employment  competencies 
to  l>e  used  in  performance  outcomes,  which 
will  reflect  the  hiring  needs  of  employers: 
and 

(B)  the  State  will  establish  separate  meas- 
ures for  evaluating  the  effectiveness  of  pro- 
grams for  the  handicapped  assisted  under 
this  Act.  designed  to  reflect  the  appropriate 
needs  of  handicapped  individuals: 

(7)  provide  assurances  that  the  State 
board  will  cooperate  with  the  State  council 
on  vocational  education  in  carrying  out  its 
duties  under  this  part; 

(8)  provide  assurances  that  funds  will  be 
distributed  to  eligible  recipients  on  the  basis 
of  annual  applications  and  that  any  eligible 
recipient  dissatisfied  with  final  action  with 
respect  to  any  application  for  assistance 
under  this  Act  will  be  given  reasonable 
notice  and  opportunity  for  a  hearing: 

(9)  provide  assurances  that  the  State  will 
comply  with  the  distribution  of  assistance 
requirements  contained  in  section  203  and 
describe  the  criteria  for  the  distribution  of 
assistance  required  by  section  203  and  sec- 
tion 302: 

(10)  provide  assurances  that,  to  the  extent 
consistent  with  the  number  and  location  of 
individuals  described  in  clauses  (1)  and  (2> 
of  section  201(b)  in  the  State  who  are  en- 
rolled in  private  elementary  and  secondary 
schools,  provision  is  made  for  the  participa- 
tion of  such  individuals  in  the  vocational 
education  program  assisted  under  title  II  of 
this  Act: 

(U)  provide  assurances  that  Federal  funds 
made  available  under  this  Act  will  be  used 
so  as  to  supplement,  and  to  the  extent  prac- 
ticable increase  the  amount  of  State  and 
local  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made  available  for 
the  uses  specified  in  the  State  plan,  and  in 
no  case  supplant  such  State  or  local  funds: 

(12)  provide  assurances  that  the  State  will 
make  provision  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  disbursement  of. 


and  accounting  for.  Federal  funds  paid  to 
the  State  (including  such  funds  paid  by  the 
State  to  eligible  recipients  under  this  Act): 
and 

(13)  provide  assurances  that.  and.  where 
necessary  a  description  of  the  manner  in 
which,  the  State  board  will  comply  wrth  the 
other  requirements  contained  in  titles  I.  II. 
and  III  of  this  Act. 

APPROVAL 

Sec.  114.  (aMl)  Each  State  plan  prepared 
in  accordance  with  the  provisions  of  section 
113  shall,  ninety  days  before  the  plan  is  to 
be  submitted  to  the  Secretary,  be  furnished 
to  the  State  legislature  of  the  State  for 
review  and  comment.  If  the  matters  covered 
by  the  comments  of  the  State  legislature 
are  not  covered  by  the  State  plan,  the  State 
shall  submit  the  comments  with  the  State 
plan  to  the  Secretary. 

(2)  If  the  State  legislature  is  not  in  session 
during  the  period  described  in  paragraph 
(1).  the  State  board  shall  submit  the  plan 
for  review  and  comment  to  the  next  meet- 
ing of  the  State  legislature  and  shall  for- 
ward the  comments  of  the  State  legislature 
to  the  Secretary  when  the  comments  are  re- 
ceived. 

(b)(1)  Each  State  plan  shall  be  submitted 
to  the  State  council  on  vocational  education 
for  review  and  approval  not  later  than  90 
days  prior  to  the  submission  of  the  plan  to 
the  Secretary  in  accordance  with  the  proce- 
dures described  in  this  subsection. 

(2)  Whenever  the  State  council  approves 
of  the  plan  submitted  in  accordance  with 
paragraph  (1)  of  this  sutjsection.  the  plan 
shall  be  submitted  to  the  Secretary. 

(3)(A)  Whenever  the  State  council  disap- 
proves of  the  State  plan  submitted  in  ac- 
cordance with  paragraph  (1).  the  council 
shall  return  the  State  plan  together  with  its 
comments  and  recommendations  to  the 
State  board  for  such  revisions  as  the  State 
board  determines  to  be  appropriate.  The  re- 
vised State  plan  shall  be  resubmitted  to  the 
State  council,  once,  for  approval. 

(B)  If  the  State  council  approves  the  re- 
submitted State  plan,  the  State  plan  shall 
be  submitted  to  the  Secretary. 

(C)  If  the  State  council  disapproves  of  the 
resubmitted  State  plan,  the  revised  State 
plan,  together  with  the  comments  required 
by  subparagraph  (A)  of  this  paragraph, 
shall  be  submitted  to  the  Secretary. 

(c)(1)(A)  The  Secretary  shall  approve  any 
State  plan  which  meets  the  requirements  of 
section  113  and  the  other  provisions  of  this 
Act. 

(B)  In  approving  State  plans  under  this 
section,  the  Secretary  may  consider  the 
comments  of  the  State  council  prepared 
under  paragraph  (3)  of  subsection  (b). 

(2)  The  Secretary  shall  not  make  a  final 
determination  disapproving  any  State  plan, 
or  any  modification  thereof,  without  first 
affording  the  State  reasonable  notice  and 
opportunity  for  a  hearing. 
TITLE  II-PROGRAMS  FOR  VOCATION- 
AL EDUCATION  OPPORTUNITIES 

USES  or  FUNDS 

Sec.  201.  (a)  From  the  portion  of  the  allot- 
ment of  each  State  under  section  101  avail- 
able for  this  title,  each  State  shall  provide 
vocational  education  services  and  activities 
designed  to  meet  the  special  needs  of  groups 
of  individuals  specified  in  subsection  (b). 

(b)  Each  State  shall  use  the  portion  of  its 
allotment  available  for  this  title  in  any 
fiscal  year  to  provide  vocational  education 
services  and  activities  designed  to  meet  the 
special  needs  of.  and  to  enhance  the  partici- 
pation of— 


( 1 )  handicapped  individuals: 

(2)  disadvantaged  individuals: 

(3)  adults  who  are  in  need  of  training  or 
retraining: 

(4)  individuals  who  are  single  working  par- 
ents or  who  have  been  primarily  homemak- 
ers as  adults:  and 

(5)  criminal  offenders  who  are  serving  in  a 
correctional  institution. 

(c)  Each  State  shall  use  the  portion  of  its 
allotment  available  for  this  title  in  any 
fiscal  year  for  handicapped  individuals  only 
for  expenditures  limited  to  supplemental  or 
additional  staff,  equipment,  materials,  and 
services  not  provided  to  other  individuals  in 
vocational  education  that  are  essential  for 
handicapped  individuals  to  participate  in  vo- 
cational education. 

(d)  Each  State  may  use  the  portion  of  its 
allotment  available  for  this  title  for  any 
fiscal  year  for  the  improvement  of  vocation- 
al education  programs  designed  to  provide 
equal  access  to  quality  vocational  education 
to  disadvantaged  individuals. 

(e)(1)  Each  State  may  use  the  portion  of 
its  allotment  available  for  this  title  to  im- 
prove or  expand  vocational  education  serv- 
ices and  activities  to  train  and  retrain  adult 
workers. 

(2)  Funds  used  for  the  purpose  described 
in  paragraph  ( 1 )  may  only  be  used  for  serv- 
ices and  activities  developed  in  coordination 
with  the  State  agency  administering  title  III 
of  the  Job  Training  Partnership  Act. 

(3)  F\inds  for  services  and  activities  under 
this  subsection  may  be  used  for— 

(A)  additional  training  under  title  III  of 
the  Job  Training  Partnership  Act: 

(B)  vocational  education  programs  for 
training  or  retraining  adults,  including  pro- 
grams for  older  Americans  and  displaced 
homemakers:  and 

(C)  the  costs  of  serving  adults  in  other  vo- 
cational education  programs  such  as  by 
paying  the  costs  of  instruction  or  the  costs 
of  keeping  facilities  open  longer. 

(f)  Each  State  may  use  the  portion  of  its 
allotment  available  for  this  title  to— 

( 1 )  provide,  subsidize,  reimburse  or  pay  for 
vocational  education  and  training  activities, 
including  basic  literacy  instruction  and  nec- 
essary educational  materials,  that  will  fur- 
nish single  working  parents  and  homemak- 
ers with  marketable  skills:  and 

(2)  make  vocational  education  and  train- 
ing more  accessible  to  single  working  par- 
ents and  homemakers  by  assisting  them 
with  child  care  or  transportation  services  or 
by  organizing  and  scheduling  the  programs 
so  that  such  programs  are  more  accessible. 

(g)(1)  Each  State  may  use  the  portion  of 
its  allotment  available  for  this  title  in  any 
fiscal  year  for  basic  skills  instruction  when- 
ever the  State  t>oard  determines  that  such 
instruction  is  necessary  to  carry  out  the 
purposes  described  in  sut)section  (b)  of  this 
section. 

(2)  Each  State  may  use  the  portion  of  its 
allotment  available  for  this  title  in  any 
fiscal  year  for  the  provision  of  educational 
training  through  arrangements  with  private 
vocational  training  institutions  where  such 
private  institutions  can  make  a  significant 
contribution  to  obtaining  the  objectives  of 
the  State  plan  and  can  provide  substantially 
equivalent  training  at  a  lesser  cost,  or  can 
provide  equipment  or  services  not  available 
in  public  institutions. 

(h)  Vocational  education  services  and  ac- 
tivities described  in  subsection  (b)  shall,  to 
the  extent  practicable,  include  work-site 
programs  such  as  cooperative  vocational 
education,  work-study,  and  apprenticeship 
programs. 
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DISTRIBUTION  OP  ASSISTANCE 
Sec.  202.  Of  the  amounts  made  available 
to  each  State  from  the  portion  of  its  allot- 
ment available  for  this  title  for  each  fiscal 
year— 

( 1 )  20  percent  shall  be  available  for  handi- 
capped individuals; 

(2)  40  percent  shall  be  available  for  disad- 
vantaged individuals; 

(3)  20  percent  shall  be  available  for  adults 
in  need  of  training  or  retraining; 

(4)  19  percent  shall  be  available  for  indi- 
viduals who  are  single  working  parents  or 
who  have  been  primarily  homemakers  as 
adults:  and 

(5)  1  percent  shall  be  made  available  for 
criminal  offenders  who  are  in  correctional 
institutions., 

WITHIN  STATE  ALLOCATION 
Sec.  203.  (a)(1)  The  State  board  shall  allo- 
cate the  60  percent  of  the  amount  allotted 
to  the  State  and  available  for  this  title  for 
vocational  education  services  and  activities 
for  the  handicapped  and  the  disadvantaged 
to  local  educational  agencies  in  the  State 
based  upon  the  relative  number  of  children 
who  are  counted  for  the  purpose  of  section 
111(c)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  in  the  public  schools 
of  the  local  educational  agencies  within  the 
State. 

(2)  Whenever  there  are  area  vocational 
education  schools  in  a  State,  the  appropri- 
ate local  educational  agencies  within  that 
State  shall  use  funds  allocated  under  para- 
graph (1)  of  this  subsection  for  services  and 
activities  carried  out  by  area  vocational  edu- 
cation schools  within  the  area  served  by 
such  agency  in  proportion,  to  the  extent 
practicable,  to  the  number  of  children  who 
would  be  eligible  to  be  counted  under  such 
section  111(c)  if  the  area  vocational  educa- 
tion school  were  a  secondary  school  in  such 
agency. 

(3)  Each  local  educational  agency  shall 
use,  to  the  extent  feasible,  community-based 
organizations,  in  addition  to  other  eligible 
recipients,  for  the  use  of  funds  available 
under  this  title  in  areas  of  the  State  in 
which  there  is  an  absence  of  sufficient  voca- 
tional education  facilities  or  in  which  the 
vocational  education  programs  do  not  ade- 
quately address  the  needs  of  disadvantaged 
students,  or  in  which  the  local  educational 
agency  determines  that  the  community- 
based  organization  can  better  serve  disad- 
vantaged students. 

(4)  Each  local  educational  agency  is  au- 
thorized to  use  funds  allocated  under  para- 
graph (1)  of  this  subsection  for  joint 
projects  with  one  or  more  other  local  educa- 
tional agencies. 

(b)  The  State  board  shall  establish  criteria 
for  the  distribution  of  the  remaining  40  per- 
cent of  the  amount  of  the  allotment  of  the 
State  available  for  this  title  to  eligible  re- 
cipients within  the  State  for  the  purposes 
described  in  clauses  (3),  (4),  and  (5)  of  sec- 
tion 202. 

CRITERIA  FOR  SERVICES  AND  ACTIVITIES  FOR 
THE  HANDICAPPED  AND  FOR  THE  DISADVANTAGED 

Sec.  204.  (a)  The  State  board  shall,  with 
respect  to  that  portion  of  the  allotment  dis- 
tributed in  accordance  with  section  203(a) 
for  vocational  education  services  and  activi- 
ties for  handicapped  individuals  and  disad- 
vantaged individuals,  provide  assurances 
that— 

(1)  equal  access  will  be  provided  to  handi- 
capped and  disadvantaged  individuals  in  re- 
cruitment, enrollment,  and  placement  ac- 
tivities; 


(2)  equal  access  will  be  provided  to  handi- 
capped and  disadvantaged  individuals  to  the 
full  range  of  vocational  programs  available 
to  nonhandicapped  and  nondisadvantaged 
individuals,  including  occupationally  specif- 
ic courses  of  study,  cooperative  education, 
and  apprenticeship  programs;  and 

(3)(A)  vocational  education  programs  and 
activities  for  handicapped  individuals  will  be 
provided  in  the  least  restrictive  environ- 
ment and  will  be  included  as  a  component  of 
the  individualized  education  plan  required 
under  section  612(4)  and  section  614(a)(5)  of 
the  Education  of  the  Handicapped  Act;  and 

(B)  vocational  education  planning  for 
handicapped  individuals  will  be  coordinated 
between  appropriate  representatives  of  vo- 
cational education  and  special  education. 

(b)  Each  local  educational  agency  shall, 
with  respect  to  that  portion  of  the  allot- 
ment distributed  in  accordance  with  section 
203(a)  for  vocational  education  services  and 
activities  for  handicapped  individuals  and 
disadvantaged  individuals,  provide  informa- 
tion to  handicapped  and  disadvantaged  stu- 
dents and  parents  of  such  students  concern- 
ing the  opportunities  available  in  vocational 
education  at  least  one  year  before  the  stu- 
dents enter  the  grade  level  in  which  voca- 
tional education  programs  are  first  general- 
ly available  in  the  State,  but  in  no  event 
later  than  the  beginning  of  the  ninth  grade, 
together  with  the  requirements  for  eligibil- 
ity for  enrollment  in  such  vocational  educa- 
tion programs. 

(c)  Each  student  who  enrolls  in  vocational 
education  programs  and  to  whom  subsection 
(b)  applies  shall  receive— 

( 1 )  assessment  of  the  special  needs  of  such 
student  with  respect  to  completing  success- 
fully the  vocational  education  program  in 
which  the  student  wants  to  enroll: 

(2)  special  services,  including  adaptation 
of  curriculum,  instruction,  equipment,  and 
facilities,  designed  to  meet  the  needs  de- 
scribed in  clause  ( 1 ); 

(3)  guidance  and  counseling  activities  asso- 
ciated with  the  provision  of  such  special 
services:  and 

(4)  counseling  services  designed  to  facili- 
tate the  transition  from  school  to  post- 
school  employment  opportunities. 

TITLE  III-VOCATIONAL  EDUCATION 
PROGRAM  IMPROVEMENT  INNOVA- 
TION AND  EXPANSION 

USES  OF  FUNDS 

Sec.  301.  Prom  the  portion  of  the  allot- 
ment of  each  State  under  section  101  avail- 
able for  this  title,  each  State  may  use  grants 
for- 

( 1 )  the  improvement  of  vocational  educa- 
tion programs  within  the  State  designed  to 
improve  the  quality  of  vocational  education; 

(2)  the  expansion  of  vocational  education 
activities  necessary  to  meet  the  student 
needs,  particularly  in  economically  de- 
pressed urban  and  rural  areas  of  the  State 
in  which  there  are  inadequate  vocational 
education  programs; 

(3)  the'  introduction  of  new  vocational 
education  programs,  particularly  in  eco- 
nomically depressed  urban  and  rural  areas 
of  the  State; 

(4)  exemplary  and  innovative  programs 
which  stress  new  and  emerging  technologies 
and  which  are  designed  to  strengthen  voca- 
tional education  services  and  activities; 

(5)  guidance  and  counseling  activities  in 
the  Improvement  of  vocational  education 
programs  within  the  State; 

(6)  the  provision  of  inservice  and  preserv- 
Ice  training  designed  to  increase  the  compe- 
tence of  vocational  education  teachers, 
counselors,    and    administrators,    including 


special  emphasis  on  the  integration  of 
handicapped  and  disadvantaged  students  in 
regular  courses  of  vocational  education: 

(7)  programs  relating  to  curriculum  devel- 
opment in  vocational  education  within  the 
State,  including  the  application  of  basic 
skills  training: 

(8)  the  expansion  and  improvement  of 
programs  at  area  vocational  education 
schools;  and 

(9)  the  acquisition  of  equipment  and  the 
renovation  of  facilities  necessary  to  improve 
or  expand  vocational  education  programs 
within  the  State. 

DISTRIBUTION  OF  ASSISTANCE 

Sec  302.  (a)  Of  the  amounts  made  avail- 
able to  each  State  for  the  portion  of  its  al- 
lotment available  for  this  title  for  each 
fiscal  year— 

( 1 )  25  percent  shall  be  available  for  activi- 
ties at  the  State  level;  and 

(2)  75  percent  shall  be  distributed  among 
eligible  recipients,  or  combinations  of  eligi- 
ble recipients,  pursuant  to  criteria  estab- 
lished by  the  State  board. 

(b)  In  prescribing  the  criteria  under  clause 
(2)  of  subsection  (a),  the  State  board  shall 
give  special  emphasis  to  economically  de- 
pressed urban  and  rural  areas  of  the  State 
and  to  area  vocational  education  schools 
serving  such  areas. 

(c)  Not  less  than  10  percent  of  the 
amounts  available  to  each  State  for  this 
title  in  each  fiscal  year  shall  be  available 
only  for  conducting  consumer  and  home- 
making  education  programs. 

CRITERIA  FOR  PROGRAM  IMPROVEMENT, 
INNOVATION.  AND  EXPANSION 

Sec  303.  (a)(1)  Subject  to  the  provisions 
of  this  title,  each  State  may  expend  funds 
available  under  this  title  in  the  manner  best 
suited  to  carry  out  the  purposes  of  this  Act 
within  the  State. 

(2)  Each  State  board  shall  develop  criteria 
for  the  distribution  of  fun(]te  available  under 
clause  (2)  of  section  302(a). 

( b )  Each  State  may  make  use  of  communi- 
ty-based organizations,  in  addition  to  eligi- 
ble recipients,  for  the  use  of  funds  available 
under  this  title  in  areas  of  the  State  in 
which  there  is  an  absence  of  sufficient  voca- 
tional education  facilities  or  in  which  the 
vocational  education  programs  do  not  ade- 
quately address  the  needs  of  disadvantaged 
students  or  wherever  the  community-based 
organization  can  better  serve  disadvantaged 
students. 

(c)  Any  project  assisted  with  funds  made 
available  under  this  title  shall  be  of  suffi- 
cient size,  scope,  and  quality  to  give  reasona- 
ble promise  of  meeting  the  vocational  edu- 
cation needs  of  the  students  involved  in  the 
project. 

TITLE  IV-NATIONAL  PROGRAMS 

Part  A— Research 

research  objectives 

Sec.  401,  It  is  the  purpose  of  this  part  to 
authorize  research  activities  to  be  conduct- 
ed through  the  National  Institute  of  Educa- 
tion which— 

(1)  contribute  to  improving  the  access  to 
vocational  education  programs  of  individ- 
uals who  are  disadvantaged,  who  are  handi- 
capped, women  who  are  entering  nontradi- 
tional  occupations,  adults  who  are  in  need 
of  retraining,  individuals  who  are  single 
working  parents  or  who  have  been  primarily 
homemakers  as  adults,  individuals  with  lim- 
ited English-speaking  proficiency,  and  indi- 
viduals who  are  incarcerated  in  correctional 
institutions; 
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(2>  improve  the  competitive  process  by 
which  research  projects  are  awarded: 

(3>  encourage  the  dissemination  of  find- 
ings of  research  projects  assisted  under  this 
Act  to  all  States:  and 

<4)  are  readily  applicable  to  the  vocational 
education  setting  and  are  of  practical  appli- 
cation to  vocational  education  administra- 
tors and  instructors  and  others  involved  in 
vocational  education. 

NATIONAL  INSTITim:  OT  EDUCATION 

Sec.  402.  (a)  In  order  to  carry  out  the  ob- 
jectives set  forth  in  section  401.  the  Secre- 
tary, through  the  National  Institute  of  Edu- 
cation, shall  conduct  applied  research  on  as- 
pects of  vocational  education  specifically  re- 
lated to  this  Act.  Such  research  shall  in- 
clude— 

(1)  effective  methods  for  providing  quality 
vocational  education  to  handicapped  indi- 
viduals, disadvantaged  individuals,  men  and 
women  in  nontraditional  fields,  adults,  indi- 
viduals who  are  single  working  parents  or 
who  have  been  primarily  homemakers  as 
adults,  individuals  with  limited  English 
speaking  proficiency,  and  the  individuals 
who  are  incarcerated  in  correctional  institu- 
tions: 

(2)  strategies  for  coordinating  local.  State, 
and  Federal  vocational  education,  manpow- 
er training,  and  economic  development  pro- 
grams to  maximize  their  efficacy: 

(3)  the  constructive  involvement  of  the 
private  sector  in  public  vocational  educa- 
tion: 

<4)  successful  methods  of  reinforcing  and 
enhancing  basic  academic  skills  in  vocation- 
al settings:  and 

(5>  the  development  of  curriculum  and  in- 
structional methods  relating  to  new  and 
emerging  technologies. 

(b)  In  addition,  the  Secretary  shall— 

(1)  operate  a  clearinghouse  for  informa- 
tion on  activities  conducted  by  the  States 
under  titles  II  and  III.  and  on  contracts 
made  by  the  Secretary  pursuant  to  this  sec- 
tion: and  compile  an  annotated  bibliography 
of  research,  exemplary  and  innovative  pro- 
gram projects,  and  curriculum  development 
projects  assisted  with  funds  made  available 
under  this  Act; 

(2)  initiate  leadership  development  and  in- 
service  education  activities  for  State  and 
local  vocational  education  instructors  and 
administrators:  and 

<3)  support  meritorious,  unsolicited  re- 
search proposals  from  State  and  local  edu- 
cators relating  to  the  goals  of  this  Act. 

(c)  No  more  than  20  percent  of  the 
amount  made  available  under  this  part  in 
any  fiscal  year  may  be  awarded  to  any 
single  recipient  of  financial  assistance  under 
this  part. 

NATIONAL  ASSESSMENT  OF  VOCATIONAL  EDUCA- 
TION PROGRAMS  ASSISTED  UNDER  THIS  ACT 

Sec  403.  <a)  The  Secretary  shall  conduct  a 
national  assessment  of  vocational  education 
assisted  under  this  part,  through  indep»"nd- 
enl  studies  and  analysis  by  the  National  In- 
stitute of  Education.  The  assessment  shall 
include  descriptions  and  evaluations  of— 

(1)  the  vocational  education  activities  and 
services  delivered  to  the  individuals  who 
benefit  from  vocational  education  activities 
and  services  assisted  under  this  Act: 

(2)  the  qualifications  of  teachers,  counsel- 
ors, and  staff: 

(3)  the  within  State  allocation  of  assist- 
ance under  title  II  of  this  Act: 

(4)  the  coordination  of  vocational  educa- 
tion programs  with  employment  training 
and  economic  development  within  the  State: 

(5)  the  impact  of  vocational  education  pro- 
grams on  the  achievement  ol  academic  skills 


and  employment  opportunities  of  students: 
and 

(6)  the  coordination  of  vocational  educa- 
tion and  post.secondary  programing  for 
handicapped  and  disadvantaged  individuals. 
The  National  Institute  of  Education  shall 
consult  with  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  in  the  design  and 
implementation  of  the  assessment  required 
by  this  section.  The  National  Institute  of 
Education  shall  report  to  Congress  the  pre- 
liminary results  of  the  assessment  required 
by  this  section  in  January  and  July  of  1988. 
and  a  final  report  shall  be  prepared  and 
submitted  to  the  Congress  not  later  than 
January  I.  1989. 

(b)  Notwithstanding  any  other  provision 
of  law  or  regulation,  such  reports  shall  not 
be  subject  to  any  review  outside  of  the  De- 
partment of  Education  before  their  trans- 
mittal to  the  Congress,  but  the  President 
and  the  Secretary  may  make  such  addition- 
al recommendations  to  the  Congress  with 
respect  to  the  assessment  as  they  deem  ap- 
propriate. 

(c)  Not  more  than  20  percent  of  the 
amounts  available  under  this  part  in  any 
fiscal  year  may  be  expended  to  carry  out 
the  assessment  authorized  by  this  section. 

Part  B— Secretarial  Fund 
program  authorized 
Sec  411.  (a)  From  the  amounts  available 
for  this  part  under  section  431  for  each 
fiscal  year,  the  Secretary  is  authorized  to 
carry  out.  directly  or  through  grants  to  or 
contracts  with  State  and  local  educational 
agencies,  postsecondary  vocational  institu- 
tions, institutions  of  higher  education,  and 
other  public  and  private  agencies,  organiza- 
tions, and  institutions,  programs  and 
projects  which  support— 

(1)  model  programs  providing  improved 
access  to  quality  vocational  education  pro- 
grams for  those  individuals  described  in  sec- 
tion 2011  b)  of  this  Act  and  for  men  and 
women  seeking  nontraditional  occupations: 

(2)  examples  of  successful  cooperation  be- 
tween the  private  sector  and  public  agencies 
in  vocational  education: 

13)  programs  to  overcome  national  skill 
shortages,  as  designated  by  the  Secretary  in 
cooperation  with  the  Secretary  of  Labor, 
Secretary  of  Defense,  and  Secretary  of 
Commerce:  and 

(4)  such  other  activities  which  the  Secre- 
tary may  designate  which  are  related  to  the 
purposes  of  this  Act. 

(b)  All  programs  funded  by  amounts  made 
available  by  this  .section  shall  tie- 

1 1  >  of  direct  service  to  individuals  enrolled 
in  such  programs:  and 

(2)  capable  of  wide  replication  by  service 
providers. 

(c)  The  Secretary  shall  disseminate  the  re- 
sults of  the  programs  and  projects  assisted 
under  this  section  in  a  manner  designed  to 
improve  the  training  of  teachers,  other  in- 
structional personnel,  counsellors,  and  ad- 
ministrators who  are  needed  to  carry  out 
the  purposes  of  this  Act. 

Part  C— Vocational  Education  and 
Occupational  Information  Data  Systems 

data  systems  authorized 
Sec  421.  ia)(l)  The  Secretary  shall  devel- 
op a  national  vocational  education  data  re- 
porting and  accounting  system  using  uni- 
form definitions.  The  system  required  by 
this  section  shall  include  information  result- 
ing from  the  evaluations  required  to  be  con- 
ducted by  this  Act  and  other  information  on 
vocational  — 


(A)  students  (including  information  on 
their  race  and  sex). 

( B )  programs. 

(C)  program  completers  and  leavers, 
(Distaff. 

(E)  facilities,  and 

<F)  expenditures. 

(2),  In  developing  the  system  required  by 
this  subsection,  the  Secretary  shall  endeav- 
or as  much  as  possible  to  make  the  system 
compatible  with  the  occupational  informa- 
tion data  system  developed  pursuant  to  sub- 
section (b)  and  other  information  systems 
involving  data  on  programs  assisted  under 
the  Job  Training  Partnership  Act. 

(3)  Any  State  receiving  assistance  under 
this  Act  shall  cooperate  with  the  Secretary 
in  supplying  the  information  required  to  be 
submitted  by  the  Secretary  and  shall 
comply  in  its  reports  with  the  vocational 
education  data  system  developed  by  the  Sec- 
retary pursuant  to  paragraph  (1).  Each 
State  shall  submit  the  data  required  to 
carry  out  this  subsection  to  the  Secretary  in 
whatever  form  the  Secretary  requires. 
Whenever  possible,  the  reporting  of  data 
under  this  paragraph  shall  include  report- 
ing of  data  by  labor  market  areas  within  the 
State. 

(4)  The  Secretary  shall  have  the  responsi- 
bility for  updating  the  national  vocational 
education  information  and  accounting 
system  and  for  preparing  annual  acquisition 
plans  of  data  for  operating  the  system. 

(5)  The  Secretary  shall  use  33  1/3  percent 
of  the  funds  available  for  this  part  under 
section  431(3)  for  the  purpose  of  assisting 
the  States  in  complying  with  the  data  col- 
lection requirements  of  this  section  and 
shall  use  66  2/3  percent  to  carry  out  subsec- 
tion (b). 

(b)(1)  There  is  established  a  National  Oc- 
cupational Information  Coordinating  Com- 
mittee which  shall  consist  of  the  Secretary, 
the  Administrator  of  the  National  Center  of 
Education  Statistics,  the  Commissioner  of 
Labor  Statistics,  the  Assistant  Secretary  for 
Employment  and  Training,  the  Assistant 
Secretary  of  Commerce  for  Economic  Devel- 
opment, the  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs  and  Logistics), 
the  Under  Secretary  of  Agriculture  for 
Small  Community  and  Rural  Development, 
and  the  Assistant  Secretary  of  Health  and 
Human  Services  for  Vocational  Rehabilita- 
tion. The  Committee,  with  funds  available 
to  it  under  section  431(3)  shall— 

(A)  in  the  use  of  program  data  and  em- 
ployment data,  improve  coordination  be- 
tween, and  communication  among,  adminis- 
trators and  planners  of  programs  authorized 
by  this  Act  and  by  the  Job  Training  Part- 
nership Act,  employment  security  agency 
administrators,  research  personnel,  and  em- 
ployment and  training  planning  and  admin- 
istering agencies  at  the  Federal,  State,  and 
local  levels; 

(B)  develop  and  implement  an  occupation- 
al information  system  to  meet  the  common 
occupational  information  needs  of  vocation- 
al education  programs  and  employment  and 
training  programs  of  the  national.  State, 
and  local  levels,  which  system  shall  include 
data  on  occupational  demand  and  supply 
based  on  uniform  definitions,  standardized 
estimating  procedures,  and  standardized  oc- 
cupational classifications;  and 

(C)  assist  State  occupational  information 
coordinating  committees  established  pursu- 
ant to  paragraph  (2). 

(2)  Each  Stale  receiving  assistance  under 
this  Act  and  under  the  Job  Training  Part- 
nership Act  shall  establish  a  State  occupa- 
tional information  coordinating  committee 
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composed  of  representatives  of  the  State 
board,  the  State  employment  security 
agency,  the  State  job  coordinating  council, 
the  agency  administering  the  vocational  re- 
habilitation program,  and  the  State  eco- 
nomic development  agency.  This  committee 
shall,  with  funds  available  to  it  from  the 
National  Coordinating  Committee  estab- 
lished pursuant  to  paragraph  ( 1  )— 

(A)  implement  an  occupational  informa- 
tion system  in  the  State  which  will  meet  the 
common  needs  for  the  planning  for,  and  the 
operation  of.  programs  of  the  State  board 
assisted  under  this  Act  and  of  the  adminis- 
tering agencies  under  the  Job  Training 
Partnership  Act:  and 

(B)  use  the  occupational  information 
system  to  implement  a  career  information 
delivery  system. 

INFORMATION  BASE  FOR  VOCATION- 
AL EDUCATION  DATA  SYSTEM 
Sec  422.  The  Secretary  shall  assure  that 
adequate  information  on  the  access  to  voca- 
tional education  programs  by  handicapped 
and  disadvantaged  secondary  school  stu- 
dents be  included  in  the  national  vocational 
education  data  system,  required  by  section 
161  of  the  Vocational  Education  Act  of  1963 
(prior  to  the  repeal  made  by  section  523(a)) 
and  by  this  part,  for  the  annual  survey.  The 
information  base  for  the  annual  survey  for 
the  handicapped  shall  be  in  6-digil  detail  as 
defined  in  A  Classification  of  Instructional 
Programs  published  by  the  National  Center 
for  Educational  Statistics.  The  survey  shall 
include  information  with  respect  to  total 
handicapped  enrollment  by  program,  by 
program  enrollment  by  type  of  instructional 
setting,  and  by  type  of  handicapping  condi- 
tion. 

Part  D— General  Provisions 
DISTRIBUTION  OF  ASSISTANCE 
Sec.    431.   Of   the   amounts   appropriated 
pursuant  to  section  3(b)  for  any  fiscal  year 
and  available  for  this  title— 

( 1 )  30  percent  shall  be  available  for  part 
A: 

(2)  40  percent  shall  be  available  for  part 
B:  and 

(3)  30  percent  shall  be  available  for  part 
C. 

TITLE  V-GENERAL  PROVISIONS 
Part  A— Federal  Administrative 
Provisions 
PAYMENTS 
Sec.  501.  The  Secretary  shall  pay  from  its 
allotment  under  section  101  to  each  State 
for  any  fiscal  year  for  which  the  State  has  a 
State  plan  approved  in  accordance  with  sec- 
tion 114  (including  any  amendment  to  such 
plan)  the  Federal  share  of  the  costs  of  car- 
rying out  the  State  plan. 

FEDERAL  SHARE 
Sec  502.  The  Federal  share  for  each  fiscal 
year  shall  be— 

(1)  50  percent  of  the  costs  of  administra- 
tion of  the  State  plan: 

(2)  50  percent  of  the  costs  of  vocational 
education  services  and  activities  under  title 
II  described  in  the  State  plan  for  handi- 
capped and  disadvantaged  students  de- 
scribed in  section  201(b)  (1)  and  (2)  and  for 
the  individuals  described  in  clauses  (3),  (4). 
and  (5)  of  section  201(b):  and 

(3)  50  percent  of  the  costs  of  vocational 
eiducation  improvement,  innovation,  and  ex- 
pansion programs  under  title  III. 

maintenance  of  effort 
Sec   503.  (a)(1)  Payments  for  any   fiscal 
year  under  this  Act  to  a  State  shall  be  re- 
duced   in    accordance    with    paragraph    (2) 


unless  the  Secretary  finds  that  the  fiscal 
effort  per  student,  or  the  aggregate  expend- 
itures for  vocational  education,  in  that 
Slate  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  was  made 
was  not  less  than  95  percent  of  such  fiscal 
effort  per  student  or  the  aggregate  expendi- 
tures for  vocational  education  for  the 
second  preceding  fiscal  year. 

(2)  The  Secretary  shall  reduce  the  amount 
of  the  payment  of  funds  under  this  Act,  to 
which  the  Slate  otherwise  would  have  t)een 
entitled  under  its  allocation,  in  the  exact 
proportion  to  which  a  State  fails  to  meet 
the  requirements  of  paragraph  (1)  by  falling 
below  95  percent  of  both  the  fiscal  effort 
per  student  and  the  aggregate  expenditures 
for  vocational  education  (using  the  measure 
most  favorable  to  the  State),  and  no  such 
lesser  amount  shall  be  used  for  computing 
the  effort  required  under  paragraph  (1)  for 
subsequent  years. 

(b)  The  Secretary  may  waive  the  require- 
ments of  this  section  for  one  fiscal  year 
only,  upon  making  a  determination  that 
such  waiver  would  be  equitable  due  to  ex- 
ceptional or  uncontrollable  circumstances 
affecting  the  ability  of  the  applicant  to 
meet  such  requirements,  such  as  a  natural 
disaster  or  an  unforeseen  and  precipitous 
decline  in  financial  resources. 

withholding;  judicial  review 

Sec  504.  (a)  Whenever  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  board,  finds  that— 

(1)  the  Stale  plan  or  amendment  approved 
under  section  114  has  been  so  changed  that 
it  no  longer  complies  with  the  provisions  of 
this  Act;  or 

(2)  in  the  administration  of  the  Stale  plan 
or  of  programs  conducted  pursuant  to  it 
there  is  a  failure  to  comply  substantially 
with  any  such  provision. 

the  Secretary  shall  notify  such  State  board 
that  no  further  payments  will  be  made  to 
the  Stale  under  this  Act  (or,  further  pay- 
ments to  the  State  will  be  limited  to  pro- 
grams under  or  portions  of  the  State  plan 
not  affected  by  such  failure)  until  satisfied 
that  there  will  no  longer  be  any  failure  to 
comply.  Until  so  satisfied,  the  Secretary 
shall  make  no  further  payments  to  such 
State  under  this  Act  (or  shall  limit  pay- 
ments to  programs  under,  or  portions  of, 
the  Stale  plan  not  affected  by  such  failure), 
(b)  A  Stale  board  which  is  dissatisfied 
with  a  final  action  of  the  Secretary  under 
this  section  may  appeal  to  the  United  Stales 
court  of  appeals  for  the  circuit  in  which  the 
State  is  located,  by  filing  a  petition  with 
such  court  within  sixty  days  after  such  final 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  cf  the  court 
to  the  Secretary,  or  any  officer  designated 
by  him  for  that  purpose.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  action  is  based, 
as  provided  in  section  2112  of  title  28, 
United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
aside  such  action,  in  whole  or  in  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
set  aside  his  action.  The  findings  of  the  Sec- 
retary as  to  the  facts,  if  supported  by  the 
weight  of  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified-findings  of 
fact  and  may  modify  his  previous  action, 
and  shall  file  in  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 


findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  the  weight  of  evidence.  The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the 
Secretary  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  certification  as  provided  in 
section  1254  of  title  28.  United  States  Code. 
The  commencement  of  proceedings  under 
this  subsection  shall,  unless  specifically  or- 
dered otherwise  by  the  court,  operate  as  a 
stay  of  the  Secretary's  action. 

(c)(1)  If  any  eligible  recipient  is  dissatis- 
fied with  the  final  action  of  the  State  board 
or  other  appropriate  State  administering 
agency  with  respect  to  approval  of  its  local 
plan,  such  eligible  recipient  may.  within 
sixty  days  after  such  final  action  or  notice 
thereof,  whichever  is  later,  file  with  the 
United  Stales  court  of  appeals  for  the  cir- 
cuit in  which  the  State  is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  State  board  or 
other  appropriate  State  administering 
agency.  The  State  board  or  such  other 
agency  thereupon  shall  file  in  the  court  the 
record  of  the  proceeding  on  which  the  State 
board  or  such  other  agency  based  its  action, 
as  provided  in  section  2112  of  title  28. 
United  States  Code. 

(2)  The  findings  of  fact  by  the  State  board 
or  other  appropriate  administering  agency, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  State 
board  or  such  other  agency  to  take  further 
evidence,  and  the  State  board  or  such  other 
agency  may  thereupon  make  new'  or  modi- 
fied findings  of  fact  and  may  modify  its  pre- 
vious action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 

(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  State  board  or 
other  appropriate  administering  agency  or 
to  set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  certification  as  provided  in 
section  1254  of  title  28,  United  States  Code. 

(d)(1)  The  Secretary  shall  prescribe  and 
implement  rules  to  assure  that  any  hearing 
conducted  under  section  434(c)  of  the  Gen- 
eral Education  Provisions  Act  in  connection 
with  funds  made  available  from  appropria- 
tions under  this  Act  shall  be  held  within  the 
State  of  the  affected  unit  of  local  govern- 
ment or  geographic  area  within  the  State. 

(2)  For  the  purposes  of  paragraph  (1)— 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  gov- 
ernment below  the  State  level:  and 

(B)  the  term  'geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government. 

audits 
Sec  505.  Each  State  shall  obtain  financial 
and  compliance  audits  of  any  funds  which 
the  State  receives  under  this  Act.  Such 
audits  shall  be  made  public  within  the  State 
on  a  timely  basis.  The  audits  shall  be  con- 
ducted at  least  every  two  years  by  an  organi- 
zation or  person  independent  of  an  agency 
administering  activities  under  the  Act.  The 
audits  shall  be  conducted  in  accordance 
w'ith  the  Comptroller  General's  Standard 
for  Audit  of  Governmental  Organizations, 
Programs.  Activities,  and  FYinctions. 
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Part  B 


-Transitional  and  Conforming 
Provisions 


ErrECTIVE  DATE 

Sec.  521.  <a)  This  Act  shall  take  effect  for 
fiscal  years  beginning  on  or  after  October  1. 
1984.  except  that  the  authority  of  the  Sec- 
retary to  prescril)e  regulations  under  this 
Act  and  the  responsibility  of  States  to 
submit  State  plans  are  effective  upon  the 
date  of  enactment  of  this  Act. 

(b)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  prescribe  regulations  for  carrying  out 
the  provisions  of  this  Act. 

TRANSITION  PROVISIONS 

Sec.  522.  (a)  Each  State  and  eligible  recipi 
ent  of  financial  assistance  under  this  Act.  or 
under  the  Vocational  Education  Act  of  1963. 
may  expend  funds  received  under  this  Act 
or  under  the  Vocational  Education  Act  of 
1963  to- 

(1)  conduct  planning  for  any  program  or 
activity  authorized  under  this  Act;  and 

(2)  conduct  any  other  activity  deemed  nec- 
essary by  the  recipient  to  provide  for  an  or- 
derly transition  to  the  operation  of  pro- 
grams under  this  Act. 

(b)  On  the  effective  date  of  this  Act.  the 
personnel,  property,  and  records  of  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  established  under  section 
161(b)  of  the  Vocational  Education  Act  of 
1963  shall  be  transferred  to  the  National 
Occupational  Information  Coordinating 
Committee  established  pursuant  to  section 
421  of  this  Act. 

CONFORMING  AMENDMENTS 

Sec.  523.  (a)  The  Vocational  Education 
Act  of  1963  is  repealed. 

(bxl)  Section  4  of  the  Job  Training  Part 
nership    Act    (29    U.S.C     1501    et    seq.)    is 
amended— 

(A>  by  striking  out  section  195(10)  of  the 
Vocational  Education  Act  of  1963"  in  para 
graph  ( 14)  and  inserting  in  lieu  thereof  sec- 
tion 4(13)  of  the  Vocational  Education  Act 
of  1984-: 

(B)  by  striking  out  section  195(11)  of  the 
Vocational  Education  Act  of  1963"  in  para 
graph  (23)  and  inserting  in  lieu  thereof  'sec- 
tion 1201(h)  of  the  Higher  Education  Act  of 
1965":  and 

(C)  by  striking  out  section  195(1)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (28)  and  inserting  in  lieu  thereof  "sec- 
tion 4(23)  of  the  Vocational  Education  Act 
of  1984". 

(2)  Section  122  of  such  Act  is  amended— 

(A)  by  striking  out  paragraph  (8)  of  sub- 
section (a):  and 

(B)  by  striking  out  section  105(d)(3)  of 
the  Vocational  Education  Act  of  1963"  in 
subsection  (b)(7)(B)  and  inserting  in  lieu 
thereof  section  112(d)  of  the  Vocational 
Education  Act  of  1984". 

(3)  Section  125(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "the  Vocational  Education  Act  of  1984 

(4)  Section  427(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  section  104(a)(1)  of  the 
Vocational  Education  Act  of  1963"  and  in- 
serting in  lieu  thereof  "section  111(a)(1)  of 
the  Vocational  Education  Act  of  1984". 

(5)  Section  461(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act  of  1984". 

(6)<A)  Section  463(a)  of  such  Act  is 
amended  by  striking  out  section  161(b)  of 
the  Vocational  Education  Act  of  1963"  and 
inserting  in  lieu  thereof  section  421(b)  of 
the  Vocational  Education  Act  of  1984  . 


(B)  Section  464(a)(1)  of  such  Act  is 
amended  by  striking  out  section  161(b)  of 
the  Vocational  Education  Act  of  1963"  and 
inserting  in  lieu  thereof  "section  421(b)  of 
the  Vocational  Education  Act  of  1984". 

(C)  Section  464(c)  of  such  Act  is  amended 
by  striking  out  section  161(b)  of  the  Voca- 
tional Education  Act  of  1963"  and  inserting 
in  lieu  thereof  section  421(b)  of  the  Voca 
tional  Education  Act  of  1984". 

(D)  Section  463(a)  of  such  Act  is  amended 
by  striking  out  section  161(b)  of  the  Voca 
tional  Education  Act  of  1963"  and  inserting 
in  lieu  thereof  section  421(b)  of  the  Voca 
tional  Education  Act  of  1984". 

(E)  Section  464(b)  of  such  Act  is  amended 
by  striking  out  the  Vocational  Education 
Act  of   1963"  and  inserting  in  lieu  thereof 

the  Vocational  Education  Act  of  1984". 

(7)  Section  472  of  such  Act  is  amended  by 
striking  out  National  Advisory  Council  on 
Vocational  Education  (established  under 
section  162  of  the  Vocational  Education  Act 
of  1963)"  in  subsection  (a). 

(8)  Section  473  of  such  Act  is  amended— 

(A)  by  striking  out  National  Advisory 
Council  on  Vocational  Education"  in  para 
graph  (7)(A)  and  each  place  it  appears  in 
paragraph  i7)(B):  and 

(B)  by  striking  out  "section  162  of  the  Vo- 
cational Education  Act  of  1963". 

(c)  Section  703(a)(8)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  3223(a)(8))  is  amended  by  striking 
out  section  122(a)(4)  and  part  J  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "the  Vocational  Educa- 
tion Act  of  1984". 

id)(l)  Section  113(d)  of  the  Higher  Educa 
tion  Act  of  1965  (20  U.S.C.  1013(d))  is 
amended  by  striking  out  the  Vocational 
Education  Act  of  1963"  and  inserting  in  lieu 
thereof  "the  Vocational  Education  Act  of 
1984". 

(2)  Section  114(b)  of  such  Act  is  amended 
by  striking  out  the  Vocational  Education 
Act  of  1963  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act  of  1984". 

(3)  Section  1022(a)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act  of  1984". 

(e)(1)  Section  305(b)(ll)of  the  Adult  Edu- 
cation Act  (20  use.  1205(b)(ll))  is  amend- 
ed by  striking  out  the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of   the  Vocational  Education  Act  of  1984". 

(2)  Section  318(a)(4)  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act  of  1984". 

(f)(1)  Section  113(a)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
use.  App.)  is  amended  by  striking  out  "the 
Vocational  Education  Act  of  1963  (77  Stat. 
403)"  and  Inserting  in  lieu  thereof  "the  Vo- 
cational Education  Act  of  1984". 

(2)  Section  114(c)  of  such  Act  is  amended 
by  striking  out  the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act  of  1984". 

(g)  Section  101(a)(ll)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  721(a)(ll))  is 
amended  by  striking  out  "the  Vocational 
Education  Act"  and  inserting  in  lieu  thereof 

the  Vocational  Education  Act  of  1984". 

(h)  Section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  is  amended  by 
striking  out  section  102(a)  of  this  Act  (as 
such  Act  will  be  In  effect  on  October  1. 
1977)"  and  inserting  in  lieu  thereof  section 
3  of  the  Vocational  Education  Act  of  1984". 


Vocational  Education  Act  of  1984: 
Section-By-Section  Analysis 

The  Vocational  Education  Act  of  1984. " 
restructures  and  replaces  the  Vocational 
Education  Act  of  1963.  providing  increased 
emphasis  on  programs  designed  for  those 
currently  underserved.  on  program  improve- 
ment, and  on  mechanisms  designed  to  in- 
crease the  focus  of  vocational  education  pro- 
grams on  meeting  employment  needs.  The 
Act  authorizes  vocational  education  pro- 
grams for  5  years,  through  fiscal  year  1989. 
SHORT  title 

Section  1  states  that  this  Act  may  be  cited 
as  the  "Vocational  Education  Act  of  1984." 

STATEMENT  OF  PURPOSE 

Section  2  declares  that  the  purpose  of  this 
Act  is  to  ( 1 )  assure  that  individuals  who  are 
inadequately  served  under  vocational  educa- 
tion programs  are  assured  access  to  quality 
vocational  education  programs.  (2)  enhance 
the  quality  of  such  programs  in  the  States. 

(3)  promote  greater  cooperation  between 
public  agencies  and  the  private  sector  in 
preparing  individuals  for  employment,  and 

(4)  authorize  national  programs  to  meet  des- 
ignated needs  and  strengthen  the  vocational 
education  research  process. 

AUTHORIZATION  OF  APPROPRIATIONS 

Section  3  authorizes  $900  million  for  fiscal 
year  1985  and  such  sums  as  may  be  neces- 
sary for  each  of  the  succeeding  fiscal  years 
through  1989  to  carry  out  authorized  State 
programs,  except  that  2  percent  of  the 
funds  are  reserved  for  national  programs 
(title  IV). 

DEFINITIONS 

Section  4  provides  definitions  for  terms 
used  in  the  Act:  most  of  these  are  identical 
to  those  in  the  Vocational  Education  Act  of 
1^63.  as  amended. 

TITLE  I— VOCATIONAL  EDUCATION  ASSISTANCE 
TO  THE  STATES 

Part  A— Allotment  and  allocation 
Allotment 
Section  101  reserves  2  percent  of  the  sums 
appropriated  for  national  programs  and  2 
percent  for  Indian  programs.  The  remaining 
funds  are  allotted  to  the  Stales  on  the  basis 
of  a   formula  whereby  50   percent   of  the 
available   funds   are   allotted   according   to 
population  aged   15  to   19  times  the  allot- 
ment ratio.  20  percent  according  to  popula- 
tion  aged    20    to    24    times    the   allotment 
ration.  15  percent  according  to  population 
aged  25  to  65  times  the  allotment  ratio,  and 
the  remaining  15  percent  in  proportion  to 
the  first  3  allotments.  No  State  shall  receive 
less  than  one-half  of  1  percent  of  the  avail- 
able funds,  except  that  no  State  shall  re- 
ceive more  than  150  percent  of  the  funds  al- 
lotted to  it  in  the  preceding  year.  The  allot- 
ment ratio  is  defined  as  1.00  less  the  product 
of  (A)  0.50  and  (B)  the  quotient  obtained  by 
dividing  the  per  captia  income  of  each  State 
by  the  per  capita  income  of  all  the  States, 
except  that  the  allotment  ratio  shall  be  no 
more  than  0.60  or  less  than  0.40.  Per  capita 
incomes  shall  be  calculated  on  the  basis  of 
the  average  for  the  three  most  recent  con- 
secutive years  for  which  data  are  available. 
Within  State  Allocation 
Section  102  requires  each  State  to  allocate 
from  its  allotment  not  more  than  4  percent 
for  administrative  expenses.  1  percent  for 
the  State  Council  on  Vocational  Education, 
and  1  percent  for  guidance  and  counseling 
activities.  Of  the  remaining  funds.  67  per- 
cent shall  be  available  for  programs  for  vo- 
cational education  opportunities  (title  ID. 


and  33  percent  for  vocational  education  pro- 
gram improvement,  innovation,  and  expan- 
sion (title  III). 

Indian  Programs 

Section  103  authorizes  the  Secretary  to 
enter  into  contracts  with  Indian  tribal  orga- 
nizations for  the  purpose  of  providing  voca- 
tional education  programs.  Two  percent  of 
the  funds  appropriated  for  title  I  are  re- 
served for  this  purpose. 

Part  B— State  organization  and  planning 

responsibilities 

State  Administration 

Section  HI  requires  any  State  desiring  to 
participate  in  programs  authorized  by  this 
Act  to  establish  or  designate  a  State  board 
of  vocational  education.  The  board  shall  co- 
ordinate the  development  of  vocational  edu- 
cation policy,  coordinate  the  submission  of 
the  State  plan,  and  consult  with  the  State 
council  on  vocational  education.  Each  State 
must  assign  at  least  one  person  to  work  full- 
time  to  assist  the  State  board  with  respect 
to  sex  equity  in  vocational  education  pro- 
grams. This  person  must  administer  the  pro- 
gram for  single  working  parents  and  home- 
makers,  gather  and  disseminate  data  on  the 
education  and  employment  needs  of  women, 
review  programs  for  sex  stereotyping  and 
sex  bias,  ensure  that  the  needs  of  women 
are  addressed  in  the  administration  of  the 
program,  develop  programs  of  information 
and  outreach  to  women,  provide  technical 
assistance  in  expanding  vocational  opportu- 
nities for  women,  and  provide  assistance  to 
increase  access  for  women  to  vocational  edu- 
cation and  increase  male  and  female  enroll- 
ment in  nontraditional  programs.  Each 
State  must  allot  not  less  than  $60,000  for 
this  purpose. 

State  Council  on  Vocational  Education 

Section  112  requires  any  State  desiring  to 
participate  in  programs  authorized  by  this 
Act  to  establish  a  State  council  on  vocation- 
al education.  The  majority  of  members  of 
the  council  shall  be  representative  of  busi- 
ness and  industry  in  the  State,  one  of  whom 
must  be  a  member  of  the  State  job  training 
council  established  under  the  Job  Training 
Partnership  Act.  Secondary  and  postsecond- 
ary  education  shall  be  equally  represented 
on  the  council;  two  members  shall  be  from 
the  State  legislature;  and  one  member  must 
represent  labor  organizations  in  the  State. 
The  council  must  hold  at  least  one  public 
meeting  per  year.  The  council  shall  advise 
the  State  board  on  the  development  of  the 
State  plan  and  on  policy  matters  relating  to 
vocational  education.  The  council  shall  ana- 
lyze the  distribution  of  funds  and  services 
within  the  State,  consult  with  the  State 
board  on  program  evaluation,  make  recom- 
mendations concerning  programs  emphasiz- 
ing the  use  of  business  and  labor  organiza- 
tions, assess  the  balance  in  programs  be- 
tween secondary  and  postsecondary  institu- 
tions, make  recommendations  concerning 
public  participation  (including  employers 
and  labor  organizations)  at  the  local  level, 
and  analyze  the  extent  to  which  individuals 
with  special  needs  have  been  provided  with 
equal  access  to  quality  programs. 
State  Plans 

Section  113  requires  participating  Slates 
to  submit  to  the  Secretary  a  State  plan,  the 
initial  plan  being  for  a  3-year  period  fol- 
lowed by  2-year  periods  thereafter.  Each 
plan  shall  set  forth  the  planned  uses  of  Fed- 
eral, State,  and  local  funds  available  for  vo- 
cational education  and  describe  how  the 
Stale  will  expend  funds  for  persons  with 
special  needs  (title  II).  and  for  program  im- 


provement, innovation,  and  expansion  (title 
III).  The  plan  shall  provide  assurances  that 
(a)  the  State  will  establish  measures  for  the 
effectiveness  of  programs,  such  as  the  occu- 
pations to  be  trained  for  and  the  levels  of 
skills  to  be  achieved  in  particular  occupa- 
tions, and  separate  measures  for  programs 
for  the  handicapped,  (b)  the  State  board 
will  cooperate  with  the  State  council  in  car- 
rying out  its  duties,  (c)  funds  will  be  distrib- 
uted to  eligible  recipients  on  the  basis  of 
annual  applications,  (d)  provision  will  be 
made  for  the  participation  of  individuals  en- 
rolled in  private  elementary  and  secondary 
schools  in  programs  authorized  by  title  II, 
(e)  Federal  funds  will  be  used  to  supplement 
State  and  local  funds,  and  (f)  the  State  will 
make  provision  for  necessary  fiscal  control 
and  fund  accounting  procedures.  The  plan 
shall  describe  the  criteria  for  the  distribu- 
tion of  assistance  under  titles  II  and  III. 
Approval 
Section  114  requires  that  the  State  plan 
be  submitted  to  (a)  the  State  legislature  for 
review  and  comment,  and  (b)  to  the  Stale 
council  for  review  and  approval.  The  Secre- 
tary shall  approve  any  State  plan  which 
meets  the  requirements  of  this  Act. 

TITLE  II— PROGRAMS  FOR  VOCATIONAL 
EDUCATION  OPPORTUNITIES 

Uses  of  Funds 

Section  201  specifies  that  funds  available 
for  title  II  shall  be  used  to  meet  the  special 
vocational  education  needs,  and  enhance 
the  participation,  of  handicapped  individ- 
uals, disadvantaged  individuals,  adults  in 
need  of  training  or  retraining,  single  work- 
ing parents  and  individuals  who  are  primari- 
ly homemakers.  and  criminal  offenders  who 
are  serving  in  correctional  institutions. 
Funds  available  for  programs  for  the  handi- 
capped shall  be  limited  to  providing  services 
not  available  to  other  individuals  and  are  es- 
sential for  the  handicapped  to  participate  in 
vocational  programs.  Funds  available  for 
programs  for  the  disadvantaged  may  be 
used  for  programs  designed  to  provide  equal 
access  to  quality  vocational  education  for 
the  disadvantaged.  Funds  available  for  pro- 
grams for  adults  may  be  used  only  for  pro- 
grams developed  in  coordination  with  the 
State  agency  administering  title  III  of  the 
Job  Training  Partnership  Act.  Funds  avail- 
able for  programs  for  single  parents  and  in- 
dividuals who  are  primarily  homemakers 
may  be  used  for  vocational  and  basic  liter- 
acy instruction  and  for  assistance  to  make 
such  programs  more  accessible. 

Distribution  of  Assistance 

Section  202  requires  that  of  the  funds 
available  for  title  II,  20  percent  shall  be 
available  for  programs  for  the  handicapped; 
40  percent  shall  be  available  for  programs 
for  the  disadvantaged;  20  percent  shall  be 
available  for  programs  for  adults  in  need  of 
training  or  retraining;  19  percent  shall  be 
available  for  programs  for  single  parents 
and  individuals  who  are  primarily  home- 
makers;  and  1  percent  shall  be  available  for 
programs  for  criminal  offenders  who  are  in 
correctional  institutions. 

Within  State  Allocation 

Section  203  requires  States  to  allocate  60 
percent  of  the  funds  available  under  this 
title  (the  amount  for  the  handicapped  and 
the  disadvantaged)  to  local  educational 
agencies  based  on  the  number  of  children 
counted  at  the  local  level  under  title  I  of  the 
Elementary  and  Secondary  Education  Act 
of  1965.  Local  agencies  shall  allow  area  vo- 
cational schools  to  participate  on  an  equita- 
ble basis.  The  State  board  shall  determine 


the  criteria  for  the  distribution  of  the  re- 
maining funds. 

Criteria  for  Services  and  Activities  for  the 
Handicapped  and  for  the  Disadvantaged 

Section  204  requires  the  Stale  board  to 
provide  assurances  that,  with  respect  to  the 
60  percent  of  the  funds  allocated  for  the 
handicapped  and  disadvantaged,  equal 
access  will  be  provided  to  such  individuals  in 
recruitmeni,  enrollment,  placement,  and  in 
the  full  range  of  vocational  programs  avail- 
able to  non-handicapped  and  non-disadvan- 
taged  individuals.  Assurances  are  also  re- 
quired that  vocational  programs  will  be  pro- 
vided to  the  handicapped  in  the  least  re- 
strictive environment  and  will  be  included 
as  a  component  in  the  individualized  educa- 
tion plan  required  by  the  Education  of  the 
Handicapped  Act.  With  respect  to  programs 
for  the  handicapped  and  disadvantaged, 
each  local  educational  agency  is  required  to 
provide  to  students  and  parents  information 
concerning  the  availability  of  vocational  op- 
portunities and  eligibility  requirements  at 
least  1  year  prior  to  the  academic  grade  in 
which  vocational  programs  are  first  general- 
ly available  in  the  State.  Students  desiring 
to  enroll  in  a  vocational  program  shall  re- 
ceive (1)  an  assessment  of  their  special 
needs  relative  to  completing  successfully 
the  vocational  program  in  which  they  want 
to  enroll.  (2)  special  services  designed  to 
meet  their  needs,  (3)  guidance  and  counsel- 
ing with  respect  to  such  special  services,  and 
(4)  counseling  services  designed  to  facilitate 
their  transition  from  school  to  employment 
opportunities. 

TITLE  III— VOCATIONAL  EDUCATION  PROGRAM 
IMPROVEMENT.  INNOVATION.  AND  EXPANSION 

Uses  of  Funds 
Section  301  allows  States  to  use  funds 
available  for  this  title  for  the  improvement 
of  vocational  education  programs,  program 
expansion,  introduction  of  new  programs, 
exemplary  and  innovative  programs,  guid- 
ance and  counseling,  provision  of  inservice 
and  preservice  training,  curriculum  develop- 
ment, and  acquisition  of  equipment  and  ren- 
ovation of  facilities. 

Distribution  of  Assistance 
Section  302  requires  that  25  percent  of  the 
available  funds  be  available  for  activities  at 
the  State  level  and  that  75  percent  be  dis- 
tributed among  eligible  recipients  by  crite- 
ria established  by  the  State  board.  The  cri- 
teria shall  include  special  emphasis  on  eco- 
nomically depressed  urban  and  rural  areas. 
Not  less  than  10  percent  of  the  funds  avail- 
able to  a  State  under  this  title  shall  be  used 
for  conducting  consumer  and  homemaking 
education  programs. 

Criteria  for  Program  Improvement. 
Innovation,  and  Expansion 
Section  303  requires  the  State  board  to  de- 
velop criteria  for  the  distribution  of  funds 
among  eligible  recipients  under  section  302. 
States  are  allowed  to  make  use  of  communi- 
ty-based organizations,  in  addition  to  eligi- 
ble recipients,  when  facilities  are  insuffi- 
cient or  when  programs  do  not  sufficiently 
address  the  needs  of  the  disadvantaged. 
Projects  must  be  of  sufficient  size,  scope, 
and  quality  to  give  reasonable  promise  of 
meeting  the  needs  of  vocational  students. 

TITLE  IV— NATIONAL  PROGRAMS 

Part  A— Research 
.    Research  Objectives 
Section  401  declares  that  the  purpose  of 
this  part  is  to  authorize  research  activities 
through  the  National  Institute  of  Education 
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which  will  (1)  contribute  to  improving 
access  to  vocational  programs  for  persons 
with  special  needs,  (2)  improve  the  competi- 
tive process  by  which  research  projects  are 


Federal.  State,  and  local  levels.  The  Com- 
mittee shall  al.so  develop  and  implement  an 
occupational  information  system  to  meet  in- 
formation needs  common  to  vocational  edu- 


ards  established  by  the  Comptroller  Gener- 
al. 
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a  major  emphasis  upon  serving  the 
needs  of  the  disadvantaged.  This  in- 
cludes children  from  poor  families  and 
those  of  limited  English-speaking  abil- 


complish  this  objective.  Accordingly, 
the  Vocational  Education  Act  of  1984 
includes  a  program  improvement,  in- 
novation, and  expansion  title.  This  is  a 


ble  insights  into  what  a  student  can 
expect  to  find  in  the  workplace.  I  have 
long  maintained  that  a  work-related 
experience  should  be  an  integral  part 
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which  will  (1)  contribute  to  improving 
access  to  vocational  programs  for  persons 
with  special  needs.  i2)  improve  the  competi- 
tive process  by  which  research  projects  are 
awarded.  <3)  encourage  the  dissemination  of 
research  results,  and  (4)  have  practical  ap- 
plication. 

National  Institute  of  Education 
Section      402      requires     the     Secretary 
through  the  National  Institute  of  Education 
to  conduct  applied  research  on  problems  in 
vocational  education  specifically  related  to 
this  act.   including   effective  programs   for 
persons  with  special  needs:  .strategies  for  co 
ordinaling    Federal.   Slate,    and    local    pro- 
grams; involvement  of  the  private  .sector;  in- 
clu.sion   of    basic   skills   in    vocational    pro- 
grams; and  improvement  of  programs  relat- 
ed to  new  technologies.  The  Secretary  is  re 
quired  to  operate  a  clearinghouse  for  infor- 
mation related  to  this  Act  and  initiate  lead 
ership  development   and  inservice  training 
activities.  Not  more  than  20  percent  of  the 
funds   available   under   this   part   shall   be 
awarded  to  any  single  recipient. 
National  A.'isessment  of  Vocational  Educa- 
tion Programs  Assisted  Under  This  Act 
Section  403  requires  the  Secretary  to  con- 
duct  a   national   assessment   of   vocational 
education  assisted  under  this  Act.  through 
independent  studies  and  analysis  by  the  Na 
tional   Institute  of   Education.  The  assess 
ment  shall  include  (li  delivery  of  services; 
(2)  background  of  teachers,  coun.selors.  and 
staff;  (3)  within-State  allocation  of   funds 
for  persons  with  special  needs;  (4i  coordina- 
tion of  vocational  and  job  training  programs 
within  the  States;  (5)  effectiveness  of  voca- 
tional programs  on  academic  skills  and  em- 
ployment  opportunities;   and  (6»-  coordina- 
tion of  vocational  and  postsecondary  pro- 
grams for  the  handicapped  and  disadvan- 
taged. Interim  reports  to  Congress  are  re- 
quired in  January  and  July  of  1988.  and  a 
final  report  by  January  1.  1989.  Not  more 
than    20    percent    of    the    funds    available 
under  this  part  shall  be  expended  for  the  as- 
sessment. 

Part  B— Secretarial  fund 
Program  Authorized 
Section  411  authorizes  the  Secretary  to 
carry  out  programs  and  projects  which  sup- 
port ( 1 )  model  programs  providing  improved 
acces.s  for  persons  with  special  needs;  (2) 
private  and  public  cooperation  in  vocational 
education;  (3)  programs  addressing  national 
skill  shortages,  as  designated  by  the  Secre- 
tary in  cooperation  with  the  Secretaries  of 
Labor.  Defense,  and  Commerce;  and  (4) 
other  activities  the  Secretary  designates  as 
related  to  the  purposes  of  this  Act.  All  such 
support  shall  be  related  to  direct  services 
for  individuals  and  shall  be  capable  of  wide 
replication.  The  Secretary  shall  disseminate 
the  results  of  these  projects. 

Part  C— Vocational  education  and 
occupational  information  data  systems 

Data  Systems  Authorized 
Section  421  requires  the  Secretary  to  de- 
velop a  national  vocational  education  data 
reporting  and  accounting  system,  using  uni- 
form definitions  and  including  information 
on  vocational  students,  programs,  program 
completers  and  leavers,  staff,  facilities,  and 
expenditures.  Section  421  also  establishes  a 
National  Occupational  Information  Coordi- 
nating Committee  that  shall  use  the  funds 
available  to  it  to  improve  (1)  coordination  of 
program  and  employment  data,  and  (2)  com- 
munication among  administrators  and  plan- 
ners of  programs  authorized  by  this  Act  and 
by  the  Job  Training  Partnership  Act.  at  the 


Federal.  State,  and  local  levels.  The  Com- 
mittee shall  al.so  develop  and  implement  an 
occupational  information  system  to  meet  in- 
formation needs  common  to  vocational  edu- 
cation and  employment  training  programs, 
and  provide  assistance  to  State  occupational 
information  coordinating  committees  in  im 
plementing  State  occupational  information 
systems. 

Information  Base  for  Vocational  Education 
Data  System 

Section  422  requires  the  Secretary  to  pro- 
vide adequate  information  on  the  access  to 
vocational  education  programs  by  handi- 
capped and  disadvantaged  secondary  stu- 
dents by  the  collection  of  such  information 
through  the  vocational  education  data 
system,  as  required  by  this  part  and  by  the 
Vocational  Education  Act  of  1963  (prior  to 
its  repeal  by  this  Act),  and  such  information 
shall  be  collected  in  the  annual  survey.  Data 
on  the  handicapped  shall  be  in  6-digit  detail 
a-s  defined  in  A  Classification  of  Inslruc 
tional  Programs,  and  shall  include  infor- 
mation on  total  handicapped  enrollment  by 
program,  and  program  enrollment  by  type 
of  instructional  setting  and  type  of  handi- 
capping condition. 

Part  D— General  provisions 
Distribution  of  Assistance 

Section  431  requires  that  of  the  funds 
available  for  title  IV.  30  percent  shall  be 
available  for  part  A.  40  percent  for  part  B. 
and  30  percent  for  part  C. 

TITLE  V-CENERAL  PROVISIONS 

Part  A  — Federal  administrative  provisions 

Payments 
Section  501  requires  the  Secretary  to  pay. 
from  the  allotment  to  each  State,  the  Fed- 
eral share  of  the  costs  of  carrying  out  an  ap 
proved  State  plan. 

Federal  Share 
Section  502  defines  the  Federal  share  to 
be  (1)  50  percent  of  the  cost  of  administra- 
tion of  the  State  plan.  (2i  50  percent  of  the 
cost  of  programs  authorized  by  title  II.  and 
(3)  50  percent  of  the  cost  of  programs  au- 
thorized by  title  III. 

Maintenance  of  Effort 
Section  503  requires  the  Secretary  to 
reduce  payments  under  this  Act  to  any 
State  unless  the  fiscal  effort  per  student  or 
the  aggregate  expenditure  for  vocational 
education  in  the  State  in  the  previous  fiscal 
year  was  not  le.ss  than  95  percent  of  the 
amount  in  the  second  preceding  fiscal  year. 
Reductions  shall  be  made  in  direct  propor- 
tion to  the  amount  by  which  a  State  fails  to 
meet  the  required  amount.  The  requirement 
may  be  waived,  for  I  year  only,  in  circum 
stances  where  the  Secretary  determines 
that  the  State  has  experienced  an  excep- 
tional or  uncontrollable  decline  in  financial 
resources. 

Withholding;  Judicial  Review- 
Section  504  requires  the  Secretary  to 
withhold  payments  to  any  State  whenever 
(1)  the  State  plan  or  amendments  thereto, 
or  (2)  the  administration  of  the  State  plan 
or  programs  conducted  under  such  plan  no 
longer  comply  with  the  provisions  of  this 
Act.  States  may  appeal  any  such  decision  of 
the  Secretary. 

Audits 
Section  505  requires  States  to  obtain  fi- 
nancial and  compliance  audits  for  any  funds 
received  under  this  Act.  Such  audits  shall  be 
conducted  at  least  every  2  years,  and  the  re- 
sults shall  be  made  public  on  a  timely  basis. 
The  audits  shall  meet  the  relevant  stand- 


ards established  by  the  Comptroller  Gener- 
al. 

Part  B— Transitional  and  conforming 
provisions 

Effective  Date 
Section  521  declares  that  the  provisions  of 
this  Act  shall  be  effective  for  fi.scal  years  be- 
ginning on  or  after  October  1,  1984,  except 
that    the   authority    for    the   Secretary    to 
make  regulations  and  the  States  to  submit 
State    plans   is   effective    upon   enactment. 
The   Secretary   shall    prescribe    regulations 
not  later  than  90  days  following  enactment. 
Transition  Provisions 
Section  522  permits  States  and  eligible  re- 
cipients receiving  funds  under  this  Act.  or 
under  the  Vocational  Education  Act  of  1963. 
to  expend  such  funds  to  conduct  planning 
and  other  activities  deemed  necessary  for 
the  orderly  transition  to  the  operation  of 
programs  under  this  Act.  On  the  effective 
dale  of  this  Act.  the  personnel,  property, 
and  records  of  the  National  Occupational 
Information  Coordinating  Committee  estab 
lished  under  the  Vocational  Education  Act 
of  1963  shall  be  transferred  to  the  similar 
Committee  established  under  this  Act. 
Conforming  Amendments 
Section  523  repeals  the  Vocational  Educa- 
tion Act  of  1963.  and  makes  the  neces-sary 
changes  in  references  to  this  Act  in  other 
education  and  employment  training  legisla- 
tion.* 

•  Mr.  PELL.  Mr.  President.  I  am  very 
pleased  to  join  the  distinguished  chair- 
man of  the  Education  Subcommittee 
(Mr.  Stafford)  in  introducing  the  Vo- 
cational Education  Act  of  1984.  This  is 
truly  landmark  legislation.  It  would 
reshape  the  Federal  role  in  vocational 
education,  and  target  our  limited  fi- 
nancial resources  to  areas  of  greatest 
need.  In  so  doing,  it  would  enable  us  to 
maximize  the  use  of  the  Federal 
dollar. 

Almost  2' 2  years  ago.  I  set  forth  a 
series  of  general  principles  or  guide- 
lines that  I  thought  should  be  fol- 
lowed as  we  proceeded  to  consider  re- 
authorization of  the  Vocational  Edu- 
cation Act.  The  legislation  that  we  are 
introducing  today  meets  the  objectives 
which  I  had  in  mind  then,  and  which  I 
continue  to  believe  are  extremely  im- 
portant. 

OBJECTIVE  i:  TARGETING  OF  FUNDS 

I  am  of  the  mind  that  the  Federal 
contribution  to  vocational  education  in 
the  years  ahead  should  not  be  in  the 
form  of  general  aid.  Rather,  it  should 
focus  upon  providing  vocational  oppor- 
tunities for  particular  special  popula- 
tions within  our  society.  Among  the 
groups  that  I  have  continually  had  in 
mind  are  the  economically  disadvan- 
taged, the  school  dropout,  the  handi- 
capped, the  incarcerated,  women,  per- 
sons of  limited  English-speaking  abili- 
ty, and  those  who  are  deficient  in 
basic  skills  instruction. 

The  needs  of  many  of  these  groups 
are  addressed  in  the  vocational  oppor- 
tunities title  of  the  Vocational  Educa- 
tion Act  of  1984.  For  instance,  this 
title,  which  accounts  for  most  of  the 
money  that  flows  to  the  States,  places 


a  major  emphasis  upon  serving  the 
needs  of  the  disadvantaged.  This  in- 
cludes children  from  poor  families  and 
those  of  limited  English-speaking  abil- 
ity. It  also  contains  a  special  focus 
upon  the  school  dropout  and  upon  the 
need  for  improved  basic  skills  instruc- 
tion. These  funds,  which  constitute  40 
percent  of  the  vocational  opportuni- 
ties title,  will  be  very  important  in 
meeting  the  vocational  education  and 
training  needs  of  minority  youth  in 
our  Nation's  major  cities,  where  the 
unemployment  rate  for  such  youth 
continues  at  the  extremely  alarming 
rate  of  50  percent. 

A  second  major  part  of  this  title  of 
our  bill  stresses  the  needs  of  the 
handicapped.  We  have  worked  closely 
with  the  chairman  of  the  Subcommit- 
tee on  the  Handicapped  (Mr. 
Weicker)  in  writing  the  provisions  of 
the  legislation  that  addresses  the  voca- 
tional education  and  training  of  handi- 
capped students,  and  I  am  delighted 
that  he  is  joining  us  in  introducing 
this  bill. 

A  third  part  of  the  vocational  oppor- 
tunities title  provides  a  small  amount 
of  seed  money  to  improve  vocational 
training  for  those  who  are  in  correc- 
tional institutions  throughout  our 
Nation.  The  only  way  we  can  begin  to 
break  the  cycle  of  recidivism  in  our  so- 
ciety is  to  provide  the  incarcerated 
with  training  in  prison  that  will  lead 
to  a  job  upon  release.  Failure  to  pro- 
vide meaningful  job  training  simply 
continues  the  revolving  door  of  in.  out. 
and  back  into  prison  that  is  so  preva- 
lent in  our  society  today. 

A  fourth  important  element  of  our 
legislation  is  concerned  with  sex 
equity  in  vocational  education  and 
training,  a  primary  focus  of  which  is 
equitable  vocational  opportunities  for 
women.  We  have  not  only  preserved 
but  also  expanded  and  strengthened 
the  sex  equity  provisions  in  the  cur- 
rent law.  In  addition,  we  have  worked 
closely  with  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee (Mr.  Hatch)  to  provide  funds  for 
vocational  training  programs  that  ad- 
dress the  special  needs  of  single  par- 
ents and  homemakers  who  are  seeking 
to  enter  or  reenter  the  work  force. 

OBJECTIVE  Ii;  PROGRAM  IMPROVEMENT 

I  deeply  believe  that  another  major 
role  of  Federal  legislation  in  this  area 
should  be  to  insure  that  vocational 
education  and  training  courses  be  as 
up  to  date  as  possible.  They  should  re- 
flect job  requirements,  and  should  uti- 
lize the  latest  modes  of  instruction. 
This  means  modern  machinery  and 
tools,  and  the  use  of  the  latest  techno- 
logical advances  available.  It  also 
means  courses  in  new  and  emerging 
technologies  wherever  and  whenever 
necessary. 

Vocational  education  students  must 
have  access  to  the  most  modern  re- 
sources available,  and  Federal  law 
should  provide  assistance  to  help  ac- 


complish this  objective.  Accordingly, 
the  Vocational  Education  Act  of  1984 
includes  a  program  improvement,  in- 
novation, and  expansion  title.  This  is  a 
major  priority  area  in  our  bill,  and  one 
that  we  believe  will  not  only  encour- 
age but  spur  States  and  localities  to 
make  sure  that  our  vocational  educa- 
tion programs  are  always  current  in 
supplying  students  with  the  training 
that  can  actually  lead  to  a  related  job 
in  our  society. 

OBJECTIVE  III;  EMPHASIS  ON  ECONOMICALLY 
DEPRESSED  AREAS 

Closely  related  to  providing  voca- 
tional opportunities  for  special  popula- 
tions is  the  equally  important  task  of 
providing  assistance  to  the  arejis  of 
our  country  that  have  the  greatest 
need.  Our  program  improvement  title, 
therefore,  places  special  emphasis  on 
directing  aid  to  the  economically  de- 
pressed urban  and  rural  areas  of 
America.  For  our  major  metropolitan 
areas.  I  am  very  hopeful  that  this  will 
mean  a  substantial  increase  in  voca- 
tional education  facilities  and  services, 
and  an  end  to  the  present  situation  in 
which  our  cities  containing  20  percent 
of  our  population  have  only  7  percent 
of  the  present  vocational  education  fa- 
cilities. 

OBJECTIVE  IV:  ADULT  TRAINING  AND  RETRAINING 

For  several  years  it  has  been  clear 
that  vocational  education  must 
become  more  actively  and  deeply  in- 
volved in  the  area  of  adult  training 
and  retraining.  This  should  involve 
help  to  several  different  adult  groups: 
the  unemployed  and  economically  dis- 
located worker,  the  displaced  home- 
maker,  the  older  American  worker,  the 
underemployed  worker.  and  the 
person  who  simply  desires  an  occupa- 
tional change. 

Well  over  1  year  ago  I  introduced 
the  Older  American  Vocational  Educa- 
tion Act.  That  legislation  directly  ad- 
dresses the  vocational  training  and  re- 
trianing  needs  of  the  adult  workers, 
and  I  am  very  pleased  that  major  ele- 
ments of  that  legislation  have  been  in- 
corporated in  the  bill  we  are  introduc- 
ing today.  An  adult  training  and  re- 
training section  is  a  key  part  of  our  vo- 
cational opportunities  title.  In  addi- 
tion, we  have  stipulated  that  the  adult 
training  and  retraining  effort  must  be 
closely  coordinated  with  the  Job 
Training  Partnership  Act  that  was  en- 
acted last  year. 

OBJECTIVE  v;  WORK-RELATED  EXPERIENCE 

The  success  of  cooperative  educa- 
tion, work  study,  and  apprenticeship 
programs  indicates  clearly  the  value  of 
a  work-related  experience.  Wherever 
possible,  formal  classroom  instruction 
should  be  supplemented  by  an  on-the- 
job  training  experience  to  give  the  stu- 
dent an  understanding  of  what  a  job 
involves,  as  well  as  the  demands  placed 
upon  the  individual  who  holds  a  job. 
This  is  an  important  testing  ground 
for  the  student,  and  can  provide  valua- 


ble insights  into  what  a  student  can 
expect  to  find  in  the  workplace.  I  have 
long  maintained  that  a  work-related 
experience  should  be  an  integral  part 
of  formal  vocational  education  and 
training.  Accordingly,  I  am  encouraged 
that  we  have  recognized  the  impor- 
tance of  this  activity,  and  placed  a 
strong  emphasis  upon  it  in  the  provi- 
sions of  the  Vocational  Education  Act 
of  1984. 

OBJECTIVE  Vi:  AN  END  TO  COMPLEXITY 

I  also  believe  that  we  can  and  should 
have  a  Federal  law  for  vocational  edu- 
cation that  is  not  overly  complex  and 
prescriptive,  and  that  does  not  require 
long,  detailed  administrative  regula- 
tions. We  have  sought  in  the  Vocation- 
al Education  Act  of  1984  to  set  Federal 
priorities,  provide  targeted  resources, 
and  permit  the  States  to  be  creative  in 
developing  programs  to  meet  the 
needs  of  the  people  to  be  served. 

OBJECTIVE  Vll;  ADEQUATE  FUNDING 

With  the  fiscal  constraints  upon  a 
nation  just  coming  out  of  a  severe  re- 
cession and  confronted  by  massive 
budget  deficits,  it  is  abundantly  clear 
that  Federal  vocational  education  leg- 
islation cannot  be  all  things  to  all 
people.  We  simply  do  not  have  unlim- 
ited financial  resources. 

The  major  conclusion  of  the  NIE 
report  on  vocational  education  was 
that  the  current  Federal  law  attempts 
to  do  too  much  with  too  little  money. 
We  have  taken  that  admonition  to 
heart  in  the  legislation  we  are  intro- 
ducing today.  We  have  provided  an  in- 
crease in  the  authorization,  which  is 
recognition  of  the  very  important  role 
vocational  education  plays  in  our  soci- 
ety. At  the  same  time,  we  have  nar- 
rowed the  focus  of  vocational  educa- 
tion because  of  our  desire  to  make 
sure  that  the  limited  money  we  have  is 
used  in  a  most  effective  manner. 

Simon  Bolivar,  the  South  American 
liberator,  at  one  time  observed  that: 
"nations  walk  to  the  plentitude  of 
their  greatness  with  the  same  gait 
they  walk  toward  education.  If  educa- 
tion flies,  nations  also  fly.  "  This  legis- 
lation adheres  strongly  to  that  ideal. 
It  represents  a  commitment  on  our 
part  not  only  to  improving  the  quality 
of  vocational  education  and  training 
but  also  to  enhancing  its  contribution 
to  the  vibrance  of  the  American 
Nation.  On  many  occasions  I  have  said 
that  the  real  strength  and  health  of 
our  Nation  depends  upon  the  educa- 
tion and  character  of  our  people.  To 
my  mind,  this  legislation  is  a  reaffir- 
mation of  that  belief. 

Mr.  President.  I  urge  my  colleagues 
to  give  this  bill  their  most  serious  con- 
sideration, and  invite  them  to  join  us 
in  charting  a  new  and  even  more  pro- 
ductive course  for  vocational  educa- 
tion and  training  in  our  country.* 

VOCATIONAL  EDUCATION  ACT  OF  1984 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  today  with  my  col- 
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leagues  from  the  Committee  on  Labor 
and  Human  Resources;  Senator  Staf- 
ford. Senator  Pell,  and  Senator 
Weicker  in  introducing  legislation  to 
reauthorize  the  expiring  vocational 
education  law.  Although  this  legisla- 
tion differs  from  S.  2302,  the  Vocation- 
al Education  Consolidation  Act.  which 
I  introduced  on  February  9.  1984,  it  is 
designed  essentially  to  accomplish  a 
similar  objective  which  is  to  reduce 
the  administrative  restrictions  in  the  • 
existing  law.  In  some  respects,  the  Vo- 
cational Education  Act  of  1984  is  pat- 
terned after  chapter  II  of  the  Educa- 
tion Consolidation  and  Improvement 
Act  which  is  the  education  block  grant 
that  we  passed  in  1981.  In  both  the 
former  and  the  latter  a  proportion  of 
the  funds  passes  through  directly  to 
local  education  agencies.  In  both  pro- 
gram design  is  left  substantially  to 
agencies  of  State  and  local  govern- 
ments. 

The  legislation  specifically  supports 
the  provision  of  vocational  education 
to  people  with  special  needs  such  as 
handicapped  persons,  economically 
disadvantaged  persons,  displaced 
homemakers,  and  single  working  par- 
ents. 

Although  I  usually  oppose  set-asides 
that  set  program  priorities  for  State 
and  local  governments,  at  a  time  when 
budgetary  constraints  compel  us  to  set 
priorities  I  feel  that  it  is  entirely 
proper  that  the  Federal  Government 
concentrate  its  efforts  on  behalf  of 
needy  and  underserved  populations. 
There  may  be  differences  in  the  local 
situations  among  the  50  States.  But 
every  State  has  substantial  numbers 
of  the  people  who  are  the  primary 
concern  of  this  legislation:  and  serving 
them  should  be  a  nationwide  priority. 

I  am  particularly  pleased  that  the 
substance  of  the  Single  Parents  and 
Homemakers  Education  Assistance 
Act.  S.  2318.  has  been  incorporated 
into  the  Vocational  Education  Act  of 
1984.  S.  2318,  which  I  introduced  just 
yesterday,  is  designed  to  provide  voca- 
tional education  to  single  working  par- 
ents who  are  struggling  in  low-wage 
jobs  to  support  themselves  and  their 
children,  and  homemakers  who  must, 
after  years  of  caring  for  their  families, 
seek  work  outside  the  home.  The  voca- 
tional education  needs  of  both  these 
groups  have  not  been  substantially 
met  by  existing  Federal,  State  or  local 
programs.  These  persons,  who  are  pre- 
dominantly women,  have  an  especially 
difficult  time  in  obtaining  the  training 
necessary  for  jobs  that  will  make  full 
use  of  their  abilities. 

Other  provisions  of  the  bill  are  well 
conceived  and  worthy  of  note.  Prime 
examples  are  the  sections  that  deal 
with  vocational  education  research 
and  the  collection  of  national  data  on 
vocational  education. 

An  agenda  for  vocational  education 
research  is  established  and  the  Nation- 
al Institute  of  Education  is  charged 


with  responsibility  for  this  agenda. 
For  some  time  the  Congress  has  been 
searching  for  a  viable  mechanism  for 
conducting  research  in  vocational  edu- 
cation. We  created  a  National  Center 
for  Vocational  Education  Research, 
but  this  approach  has  not  led  to  a  dy- 
namic and  truly  national  effort.  In  my 
judgment  it  is  time  to  give  the  Nation- 
al Institute  of  Education  the  overall 
responsibility  for  the  Federal  contri- 
bution to  educational  research,  includ- 
ing vocational  education  research. 

One  of  the  serious  impediments  to 
economically  relevant  vocational  edu- 
cation planning  is  our  inadequate  and 
unreliable  data  regarding  existing  vo- 
cational education  programs,  and 
present  and  future  occupational  pros- 
pects. Presently,  our  nonsystem  pro- 
duces a  fragmented  and  uncoordinated 
collection  of  data  on  students,  jobs, 
completions,  placements,  and  employ- 
ment opportunities.  The  confusion  is 
exacerbated  by  the  lack  of  standard 
definitions  used  in  the  collection  of 
data. 

This  bill  requires  uniformity  in  the 
reporting  and  accounting  systems  used 
for  vocational  education  and  congruity 
between  these  systems  and  the  sys- 
tems used  for  other  Federal  programs 
such  as  the  Job  Training  Partnership 
Act.  Therefore,  occupational  planners, 
employers,  and  Government  officials 
will  speak  the  same  language  when 
they  use  the  data  that  is  so  essential 
to  the  proper  planning  of  vocational 
programs. 

Finally,  the  bill  promotes  a  State-di- 
rected effort  to  improve  the  quality  of 
vocational  counseling.  In  our  highly 
complex  and  competitive  society, 
counseling  students  on  career  choices 
and  the  education  necessary  for  the 
career  of  their  choice  is  an  essential 
service  that  has  not  been  well  per- 
formed in  many  communities.  Provid- 
ing this  service  requires  special  dedica- 
tion and  special  training.  The  shortage 
of  counselors  with  these  qualifications 
is  sufficiently  grave  that  the  Federal 
Government  should  help  the  States  to 
develop  responsive  guidance  and  coun- 
seling programs  regarding  vocational 
education. 

Mr.  President,  the  Vocational  Educa- 
tion Act  of  1984  represents  a  large  im- 
provement over  existing  law.  I  was 
pleased  to  cooperate  with  Senator 
Stafford  and  Senator  Pell  in  devel- 
oping this  reauthorization,  and  I  am 
proud  to  support  it. 


By  Mr.  HELMS: 
S.  2342.  A  bill  to  amend  the  Export 
Administration    Act    of    1979;   to   the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EXPORT  ADMINISTRATION  ACT  AMENDMENTS 

•  Mr.  HELMS.  Mr.  President,  I  am  in- 
troducing today  a  bill  which  will 
strengthen  our  controls  over  exports 
to  Communist  countries.  The  aggres- 
sive and  expansionist  policies  of  the 


Soviet  Union  demand  firm  action  if  we 
are  to  preserve  the  security  of  our  Re- 
public and  of  the  free  world. 

While  my  distinguished  colleagues 
from  Pennsylvania  (Mr.  Heinz)  and 
from  Utah  (Mr.  Garn)  have  worked 
hard  to  produce  a  bill  to  control  trade 
with  Communist  countries,  this  Sena- 
tor feels  that  measures  to  strengthen 
our  controls  further  are  necessary.  We 
must  bear  in  mind  that  the  central 
principle  of  the  Export  Administration 
Act  in  its  original  form  in  1949  was  to 
so  control  trade  with  Communist 
countries  that  the  transfer  of  goods 
and  technology  to  them  would  not 
contribute  to  the  development  of  their 
military-industrial  base. 

The  bill  that  I  am  introducing  today 
is  in  many  respects  similar  to  S.  979. 
In  fact,  much  of  the  language  is  identi- 
cal. I  have,  however,  introduced  new 
language  to  strengthen  our  controls 
over  trade  to  Communist  countries. 

The  original  Export  Control  Act  of 
1949  served  its  purpose  for  some  20 
years.  In  1969.  however,  the  original 
thrust  of  the  bill  was  changed  to  re- 
flect the  advent  of  the  so-called  "de- 
tente" policy  of  Henry  Kissinger.  The 
act,  since  1969,  has  been  systematical- 
ly watered  down  to  serve  a  new  pur- 
pose: trade  promotion  to  Communist 
countries.  I  am  deeply  concerned 
about  this  trend  and  my  bill  will  serve 
to  get  our  Nation  back  on  the  track  of 
controlling  trade  with  Communist 
countries. 

My  bill  restores  the  name  of  the  act 
to  its  original  name,  the  Export  Con- 
trol Act.  We  simply  must  keep  our 
focus  on  the  basic  purpose  of  this  act, 
which  is  to  control  trade  with  Commu- 
nist countries. 

In  section  2  of  the  act,  the  findings, 
my  bill  adds  a  paragraph  finding  that 
the  concept  of  "foreign  availability"  of 
goods  and  technology  should  be  elimi- 
nated as  a  factor  in  granting  licenses. 
Rather  than  accept  the  existence  of 
so-called  "foreign  availability"  as  an 
excuse  to  transfer  goods  and  technolo- 
gy to  the  Communist  world,  we  should 
eliminate  the  actual  availability.  We 
can  do  that  if  we  have  the  will  to  do 
so. 

Mr.  President,  a  lot  has  been  said 
about  so-called  availability  of  compet- 
ing products  in  foreign  countries.  Ac- 
cording to  a  recent  Commerce  Depart- 
ment study,  during  the  1970's,  the 
United  States  was  responsible  for 
about  95  percent  of  the  innovation  in 
the  high  technology  field.  U.S.  corpo- 
rations located  here  at  home,  as  well 
as  U.S.  subsidiaries  abroad,  and  for- 
eign licensees  were  responsible  for  this 
tremendous  progress.  This  study  indi- 
cates that  in  the  decade  of  the  1980's, 
innovations  in  technology  of  U.S. 
origin  will  be  at  a  level  of  about  65-70 
percent  of  what  is  available  on  the 
world  market. 
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What  this  means  is  that  if  we  con- 
trol the  exports  of  U.S.-origin  technol- 
ogy and  negotiate  with  our  allies  on  a 
bilateral  and  multilateral  basis,  the 
problem  of  so-called  foreign  availabil- 
ity will  disappear. 

My  bill  also  adds  a  paragraph  which 
emphasizes  that  foreign  availability 
should  not  only  be  controlled  for  for- 
eign policy  purposes  but  also  for  na- 
tional security  purposes.  In  addition,  a 
paragraph  is  added  to  the  findings 
which  specifically  states  that  excessive 
dependence  upon  Soviet  resources, 
whether  energy  resources  or  other 
critical  resources,  harms  the  security 
of  our  Nation  as  well  as  the  security  of 
our  allies. 

In  Section  3,  the  Declaration  of 
Policy,  my  bill  adds  language  to 
strengthen  the  President's  hand  in 
controlling  the  transfer  of  important 
scientific  and  technical  information 
during  scholarly  exchanges  if  the 
President  determines  that  it  would 
hurt  our  national  security. 

My  bill  adds  a  paragraph  to  declare 
that  U.S.  policy  is  to  minimize  the  de- 
pendence of  ourselves  and  of  our  allies 
on  Soviet  energy  and  other  critical  re- 
sources. While  this  is  certainly  a 
matter  of  basic  commonsense,  we  need 
a  statement  in  this  bill  for  all  the 
world  to  see  to  show  our  determina- 
tion in  this  area.  We  cannot  allow  the 
Soviet  Union  to  hold  us  or  our  allies 
hostage  to  critical  resource  blackmail. 

In  Section  4,  General  Provisions,  my 
bill  would  not  allow  the  issuing  of 
comprehensive  operations  licenses  nor 
distribution  licenses  for  exports  of 
controlled  goods  or  technology.  These 
types  of  licenses  pose  serious  problems 
as  loopholes  through  which  dangerous 
leakage  of  goods  and  technology  may 
flow  to  the  Communist  world.  My  bill 
also  adds  a  paragraph  to  this  section 
which  specifically  encourages  the  ad- 
ministration to  negotiate  on  a  bilateral 
and  multilateral  basis  to  reduce  for- 
eign availability  of  goods  and  technol- 
ogy. 

In  Section  5,  National  Security  Con- 
trols, my  bill  would  not  provide  for 
annual  review  by  the  U.S.  Government 
to  decontrol  items  on  the  unilateral 
portion  of  our  national  Commodity 
Control  List.  This  would  interfere  with 
the  NATO-related  body,  the  Coordi- 
nating Committee  for  Multilateral 
Controls,  which  conducts  its  review 
every  3  years. 

My  bill  would  also  prevent  automat- 
ic decontrol  of  items  through  the 
mechanism  of  so-called  indexation; 
that  is,  through  growing  obsolescence. 
Just  because  technology  forges  ahead 
with  the  progress  of  human  innova- 
tion, this  does  not  mean  that  items 
which  become  less  significant  from  a 
Western  point  of  view  because  of  this 
process  are  not  still  significant  for  the 
much  more  backward  Soviet  world. 
Automatic  decontrol  through  the  in- 


dexation method  is  simply  not  a  pru- 
dent policy. 

My  bill  would  not  allow  the  issuance 
of  a  general  license  in  the  area  of 
West- West  trade  by  checking  only  the 
new  Military  Critical  Technology  List 
(MCTL).  We  must  have  both  the  Com- 
modity Control  List  (CCL)  and  the 
Military  Critical  Technology  List  used 
together  to  provide  an  adequate  check 
in  the  control  process.  Goods  which 
are  controlled  by  the  CCL  must 
remain  controlled.  While  the  new 
MCTL  compendium  is  very  important 
and  worthwhile,  its  focus  may  be  too 
narrow.  Therefore,  both  lists  must  be 
used  to  control  exports  to  Communist 
countries. 

In  Section  5,  Foreign  Policy  Con- 
trols, my  bill  would  allow  the  Presi- 
dent to  impose  extraterritorial  meas- 
ures to  assist  in  the  export  control 
process.  As  I  mentioned  earlier,  the 
vast  majority  of  technological  innova- 
tions are  of  U.S.  origin  and  the  Presi- 
dent must  have  the  authority  to  reach 
to  overseas  U.S.  subsidiaries  and  li- 
censees to  protect  our  technology  and 
goods. 

My  bill  specifically  addresses  the 
problem  of  international  terrorism  by 
strengthening  provisions  of  the  act  to 
include  authority  for  the  President  to 
impose  controls  on  medical  and  other 
basic  supplies  if  he  concludes  that 
such  items  may  be  headed  for  use  by 
international  terrorist  organizations 
through  some  cover-type  operation. 
My  bill  would  specifically  forbid  the  is- 
suance of  export  licenses  for  goods  or 
technology  headed  to  any  internation- 
al terrorist  organization  or  agent  of 
such  organization.  The  recent  massa- 
cre of  U.S.  Marines  in  Beirut  under- 
scores the  necessity  to  crack  down  on 
international  terrorist  organizations. 

Mr.  President,  I  am  deeply  con- 
cerned that  the  facts  about  trade  with 
Communist  countries  and  its  conse- 
quences are  not  more  available  to  the 
American  people  and  to  Congress. 
Therefore,  in  Section  11,  the  Annual 
Report,  my  bill  would  strengthen  the 
provisions  for  reporting  to  Congress 
on  the  foreign  availability  issue  and 
measures  which  the  administration  is 
taking  to  eliminate  such  foreign  avail- 
ability. My  bill  also  calls  for  two  new 
reports  in  the  President's  annual 
report  to  Congress  on  export  controls. 

The  first  new  report  my  bill  calls  for 
is  a  report  which  lists  the  licenses 
granted  to  exporters  for  exports  to 
controlled  countries.  This  information 
would  include  the  name  of  the  person 
to  whom  the  license  was  granted,  the 
type  of  good  exported,  and  the  coun- 
try, or  end-user,  of  such  good.  In  this 
manner.  Congress  and  the  American 
people  will  have  clear  access  to  the 
general  structure  of  U.S.  trade  with 
Communist  countries.  Information 
concerning  proprietary  matters,  such 
as  trade  secrets  relating  formulas  and 
specific  prices,  is  not  required. 


The  other  report  called  for  in  my 
bill  would  relate  to  the  economic 
impact  of  exports  to  controlled  coun- 
tries. Specifically,  domestic  conse- 
quences of  such  trade  with  Communist 
countries  must  be  reported  on  in  the 
area  of  job  loss  and  injury  to  our  in- 
dustries here  at  home  which  result 
from  such  trade.  Congress  and  the 
American  people  needs  this  type  of  in- 
formation in  order  to  better  under- 
stand the  consequences  of  trade  with 
the  Communist  world  and  to  protect 
our  national  interests  and  our  domes- 
tic well-being.* 


By  Mr.  MOYNIHAN; 
S.  2343.  A  bill  to  reform  the  alterna- 
tive minimum  tax;  to  the  Committee 
on  Finance. 

ALTERNATIVE  MINIMUM  TAX 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  on  a 
matter  of  real  importance,  the  fairness 
and  efficiency  of  our  tax  system. 

How  fair  is  it,  when  thousands  of 
Americans  enjoy  high  annual  incomes, 
but  pay  little  or  no  personal  taxes? 
How  efficient  is  it,  when  the  Tax  Code 
permits— nay,  encourages— invest- 

ments in  tax  shelters  producing  little 
or  no  economic  benefit.  I  submit  that 
there  is  more  than  a  casual  relation- 
ship between  these  matters  of  equity 
and  efficiency.  It  is  by  the  use  of  tax 
shelters  that  some  of  the  wealthiest 
among  us  manage  to  avoid  paying  any 
income  tax. 

Certainly,  it  is  not  the  intention  of 
the  Tax  Code  to  permit  persons  with 
high  incomes  to  escape  any  tax  liabil- 
ity. But  it  is  the  effect.  We  have,  after 
all,  progressive  tax  rates,  which  sug- 
gest that  the  richest  among  us,  who 
can  best  afford  to  do  so,  should  con- 
tribute the  most  to  the  Nation's 
common  revenues.  It  is  equally  ac- 
knowledged in  the  Tax  Code,  however, 
that  this  progressivity  can  be  moderat- 
ed through  tax  deductions  and  credits 
for  such  recognized  purposes  as  paying 
mortgage  interest,  medical  expenses, 
or  taking  business  losses.  And  there  is 
a  separate  and  distinct  recognition 
that  everyone  who  can  afford  to  do  so 
should  contribute  something,  a  mini- 
mum contribution. 

This  is  the  alternative  minimum  tax 
under  current  law,  requiring  20  per- 
cent tax  on  income  above  $40,000— for 
couples,  filing  joint  returns.  This, 
quite  truly,  is  a  minimum;  20  percent 
is  the  marginal  rate  for  ordinary 
income  at  about  $15,000;  it  also  is  the 
preferential  rate  for  long-term  capital 
gains  in  the  highest  bracket. 

It  does  not  work.  It  does  not  work, 
because  high  income  persons  can  still 
shelter  their  incomes  not  only  from 
progressive  tax  rates  but  from  the 
minimum  tax  as  well.  Let  me  speak  for 
a  moment  about  tax  shelters,  invest- 
ments designed  to  enable  a  taxpayer 
to  reduce  his  taxable  income  by  more 
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than  the  amount  he  invests.  Tax  shel- 
ters take  the  form  of  investments— 
and  who  among  us  does  not  want  to 
encourage  investment?  But  these  are 
not  economic  investments  in  a  true 
sense.  Here,  investment  occurs  not 
with  the  expectation  of  economic 
profit,  but  rather  with  the  assurance 
of  tax  deductions,  credits,  and  losses. 
The  goal  is  not  to  produce  a  profit,  but 
to  reduce  the  tax  liability  on  income 
from  other  sources. 

The  current  minimum  tax  does  not 
work,  because  high  income  persons 
can  still  ii.se  tax  shelters  to  reduce 
their  taxable  incomes  below  the 
$40,000  level  that  triggers  the  mini- 
mum tax.  By  strengthening  and  ex- 
panding the  minimum  tax.  we  can  at 
once  undercut  the  attraction  of  tax 
shelters  and  insure  contributions  by 
everyone.  This  is  an  approach  with 
both  equity  and  efficiency  to  recom- 
mend it. 

It  is  not  uncommon  for  a  tax-shelter 
scheme— say.  a  partnership  formed  to 
borrow  funds  and  to  purchase  and 
lease  a  building  or  farm  equipment- to 
generate  $2  or  more  in  paper  losses— 
mainly,  depreciation  deductions— for 
every  $1  invested.  That  means  a  high- 
income  person  with.  say.  $200,000  in 
mcome  from  salary,  dividends,  and  in- 
terest can  invest  in  a  tax  shelter  that 
generates,  say.  $150,000  in  paper 
losses.  That  would  leave  the  taxpayer 
with  about  $50,000  in  taxable  income, 
from  which  he  might  well  deduct  addi- 
tional amounts  of  charitable  contribu- 
tions, medical  expenses,  the  interest 
on  his  home  mortgage,  personal  ex- 
emptions for  himself  and  his  family, 
and  the  like.  Just  as  the  tax  shelter 
enables  him  to  avoid  the  50-percent 
progressive  rate  on  income  of  $200,000, 
so  it  also  enables  him  to  evade  the  20- 
percent  minimum  tax  on  income  above 
$40,000. 

This  should  tell  us  how  we  can  begin 
to  restore  minimum  equity  and  effi- 
ciency to  that  Tax  Code:  In  computing 
taxable  income,  for  purposes  of  the 
minimum  tax.  the  taxpayer  can  use 
deductions  for  businesses  or  trades 
only  to  offset  gains  from  trades  or 
businesses.  These  losses,  however, 
cannot  be  used  to  offset  income  from 
other  sources.  In  short,  under  my  pro- 
posal, he  could  not  shelter  income 
from  the  minimum  tax. 

The  taxpayer  still  can  claim  his  per- 
sonal deductions  for  mortgage  interest 
and  the  like.  The  taxpayer  still  can 
deduct  losses  from  business  or  trade 
activities,  but  only  against  his  gains 
from  business  or  trade  activities.  If 
these  losses  exceed  these  gains,  then 
he  can  carryover  any  unrealized  losses 
to  the  next  year,  when  he  does  have 
gains.  What  he  could  not  do  is  use 
these  losses,  these  deductions,  to  shel- 
ter other  income  from  not  only  the 
rcL  liar  progressive  tax.  but  also  from 
the  minimum  20-percent  tax  on 
income  above  $40,000. 


At  once,  we  can  insure  that  everyone 
who  can  pay  something  does  so— in 
particular,  that  taxpayers  with  in- 
comes above  $40,000  will  pay  some- 
thing on  any  income  above  $40,000.  At 
the  same  time,  we  also  can  strike  a 
blow  at  the  near  epidemic  of  economi- 
cally inefficient  tax  sheltering.  This 
simple  measure  would  remove  a  tax- 
payers  incentive  to  shelter  all  his 
income.  This  truly  is  a  matter  of  some 
real  importance,  for  the  efficiency  of 
our  economy  as  well  as  the  equity  of 
our  tax  system. 

On  February  24.  I  introduced  this 
measure  as  part  of  a  larger  proposal. 
The  Tax  Shelter  Reform  Act  of 
1984."  Today.  I  am  introducing  the 
same  proposal  as  a  separate  piece  of 
legislation.  I  urge  my  colleagues  to 
join  me.  in  helping  to  restore  equity 
and  efficiency. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  (a) 
Section  55<b)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  the  alternative  mini- 
mum tax  for  taxpayers  other  than  corpora- 
lions)  is  amended  by  adding  at  the  end 
thereto  the  following  new  subsection: 

(3)  Notwithstanding  the  above,  the  alter- 
native minimum  taxable  income  shall  never 
be  less  than  the  alternative  minimum  tax- 
able income  floor  as  defined  in  subsection 
<f)  below." 

(b)  Section  55(f>  of  the  Internal  Revenue 
Code  of  1954  (relating  to  the  alternative 
minimum  tax  for  taxpayers  other  than  cor- 
porations) IS  amended  by  adding  at  the  end 
thereto  the  following  new  subsection; 

(3)  Alternative  minimum  taxable 
INCOME  FLOOR.— The  alternative  minimum 
taxable  income  floor  for  the  taxable  year 
means  the  taxpayer's  adjusted  gross  income 
with  the  following  three  adjustments: 

■il)  deductions  attributable  to  property 
held  for  the  production  of  rents  or  royalties 
or  to  a  trade  or  business  (other  than  a  trade 
or  business  consisting  of  the  performance  of 
.services)  shall  not  be  taken  into  account  to 
the  extent  that  the  deductions  from  such 
activities  exceed  the  gross  income  attributa- 
ble to  such  activities; 

"(2)  adjusted  gross  income  shall  be  in- 
creased by  the  amount  in  Section  57(a)(9): 
and 

■(3)  adjusted  gross  income  shall  be  re- 
duced by  the  taxpayers  alternative  tax 
itemized  deductions." 

(c)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  February  23.  1984.« 


By  Mr.  HEINZ: 
S.J.  Res.  242.  Joint  resolution  to  des- 
ignate May  12,  1984,  as  "National  Hos- 
pital and  Health  Care  Worker  Day:" 
to  the  Committee  on  the  Judiciary. 
national  hospital  and  health  care  worker 

DAY 

•  Mr.  HEINZ.  Mr.  President,  I  am 
proud  to  offer  today  a  Senate  joint 
resolution  designating  May  12,  1984,  to 


be    National  Hospital  and  Health  Care 
Worker  Day." 

Mr.  President,  throughout  the 
debate  over  spiraling  health  care  costs 
and  the  financial  problems  facing  the 
medicare  program,  one  major  compo- 
nent has  been  overlooked,  the  contri- 
butions of  individuals  who  provide 
care  to  the  sick,  injured,  and  impaired. 
More  than  5.8  million  hospital  and 
health  care  workers  dedicate  them- 
selves each  day  of  the  year  to  the 
health  and  well-being  of  the  American 
people.  A  "National  Hospital  and 
Health  Care  Worker  Day"  would  rec- 
ognize their  contribution  and  would 
proclaim  our  appreciation  of  their  ef- 
forts to  maintain  high  standards  of 
quality  care  in  our  hospitals,  nursing 
homes,  doctors'  offices,  and  other 
health  settings. 

Mr.  President,  I  am  proud  to  note 
that  today  we  are  served  by  the  most 
advanced  and  respected  health  care 
system  in  the  world.  Our  medical  insti- 
tutions have  earned  this  fine  reputa- 
tion through  the  dedicated  efforts  of 
men  and  women  whose  knowledge  and 
expertise  transforms  technological  ad- 
vances and  medical  discoveries  into  im- 
proved services  and  better  health  care 
for  us  all. 

In  just  the  last  decade,  marvelous 
new  procedures  and  technologies  have 
been  introduced  which  effectively  pre- 
vent the  spread  of  some  diseases,  im- 
prove diagnostic  accuracy,  and  en- 
hance the  lives  of  the  terminally  ill- 
These  advances  in  medical  technology 
demand  increased  training,  expertise, 
and  specialization.  Rather  than 
weaken  the  delivery  of  health  care  in 
our  hospitals,  this  specialization  has 
produced  a  highly  skilled  corps  of 
health  care  workers  who  provide  a  va- 
riety of  services  with  a  spirit  of  unity 
and  purpose.  Further,  because  of  the 
difficult  legal  and  ethical  questions 
posed  by  recent  advances  in  life-sus- 
taining technology,  health  care  work- 
ers must  now  respond  with  a  higher 
degree  of  sensitivity  to  the  needs  of 
very  ill  patients  and  their  families. 

In  the  coming  years,  there  will  be  in- 
creasing pressure  to  restrain  health 
costs.  All  participants  in  the  health 
care  delivery  system  are  sure  to  be  af- 
fected, including  hospitals,  medical 
suppliers,  physicians,  nurses,  and  the 
entire  range  of  health-related  thera- 
pists, technicians,  specialists,  and 
maintenance  workers.  Unless  we  take 
care  to  recognize  their  essential  contri- 
bution to  the  human  side  of  patient 
care,  we  risk  overlooking  the  most  im- 
portant factor  in  quality  health  care. 
We  cannot  ignore  the  needs  and  aspi- 
rations of  those  who  provide  this  care 
any  more  than  we  can  ignore  the 
needs  of  the  sick  who  require  care.  I 
am  confident  that  our  Nation's  hospi- 
tal and  health  care  workers  will  con- 
tinue to  do  their  utmost  to  assure  that 
quality  care  will  not  be  sacrificed  in 
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our  colleagues  to  join  us  in  this  joint 
resolution.* 


S.  717 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 


S.  1474 

At  the  request  of  Mr.  Sarbanes.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
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the  effort  to  develop  more  efficient 
ways  of  delivering  and  financing  our 
health  care.  A  national  day  to  recog- 
nize the  human  element  in  this  effort 
is  a  small  way  to  remind  ourselves  of 
their  important  contribution  to  this 
goal. 

Mr.  President,  May  12  is  an  especial- 
ly appropriate  date  for  "National  Hos- 
pital and  Health  Care  Worker  Day" 
because  Florence  Nightingale,  a  cru- 
sader of  reform  in  our  health  care 
system,  was  born  on  that  day  164 
years  ago.  Florence  Nightingale  dedi- 
cated her  life  to  improving  the  quality 
of  care  during  the  infancy  of  modern 
American  medicine,  when  patients 
relied  on  the  skill  and  attention  of 
nurses  for  relief  of  pain  and  suffering. 
Today,  health  care  workers  across  the 
the  country  continue  this  tradition  of 
serving  the  needs  of  others. 

Mr.  President,  I  am  proud  to  sponsor 
a  day  to  recognize  the  skills,  dedica- 
tion, and  human  decency  that  hospital 
and  health  care  workers  bring  to  their 
work  in  caring  for  others.* 


By  Mr.  MOYNIHAN: 

S.J.  Res.  243.  Joint  resolution  desig- 
nating the  week  preceding  October  28, 
1984,  as  "National  Immigration 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

national  immigration  week 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
am  introducing  legislation  today  to 
designate  the  week  preceding  October 
28,  1984  as  "National  Immigration 
Week.  "  October  28  is  the  anniversary 
of  the  dedication  of  the  Statue  of  Lib- 
erty, which  has  stood  in  New  York 
harbor  since  1886  as  a  greeting  to  the 
millions  of  immigrants  who  have  en- 
tered our  country  through  the  Port  of 
New  York. 

It  is  commonplace  to  say  that  this  is 
a  nation  built  by  immigrants.  But  it  is 
nonetheless  correct.  It  is  true,  too, 
that  the  heritage  of  immigration  re- 
mains with  us— determines,  in  fact, 
much  of  the  character  of  our  policy. 

In  1963,  in  "Beyond  the  Melting 
Pot."  a  book  I  coauthored  with  my  dis- 
tinguished colleague.  Nathan  Glazer, 
we  stated  a  thesis  that  I  believe  still  to 
be  valid: 

It  is  true  that  immigrants  to  this  country 
were  rapidly  transformed,  in  comparison 
with  immigrants  to  other  countries,  that 
they  lost  their  language  and  altered  their 
culture.  It  was  reasonable  to  believe  that  a 
new  American  type  would  emerge,  a  new  na- 
tionality in  which  it  would  be  a  matter  of  in- 
difference whether  a  man  was  of  Anglo- 
Saxon  or  German  or  Italian  or  Jewish 
origin,  and  in  which  indeed  ...  it  would  be 
impossible  to  make  such  distinctions.  This 
may  still  be  the  most  likely  result  in  the 
long  run.  .  .  .  Yet  it  is  also  true  that  it  is 
forty  years  since  the  end  of  mass  immigra- 
tion, and  new  processes,  scarcely  visible 
when  our  chief  concern  was  with  the  great 
masses  of  immigrants  and  the  problems  of 
their  •■Americanization,"  now  merge  to  sur- 
prise us.  The  initial  notion  of  an  American 


melting  pot  did  not,  it  seems,  quite  grasp 
what  would  happen  in  America.  .  .  . 

As  the  groups  were  transformed  by  influ- 
ences in  American  society,  stripped  of  their 
original  attributes,  they  were  recreated  as 
something  new,  but  still  as  identifiable 
groups.  Concretely,  persons  think  of  them- 
selves ais  members  of  that  group,  with  that 
name;  they  are  thought  of  by  others  as 
members  of  that  group,  with  that  name:  and 
most  significantly,  they  are  linked  to  other 
members  of  the  group  by  new  attributes 
that  the  original  immigrants  would  never 
have  recognized  as  identifying  their  group, 
but  which  nevertheless  serve  to  mark  them 
off.  by  more  than  simply  name  and  associa- 
tion, in  the  third  generation  and  even 
beyond. 

In  other  words,  immigration  is  not 
simply  another  historical  event  in 
America's  past.  It  is  a  fact  that  influ- 
ences our  behavior  as  individuals  and 
as  a  nation  still. 

The  Statue  of  Liberty  and  its  neigh- 
bor in  New-  York  harbor,  the  Ellis 
Island  Immigration  Station,  are  the 
tangible  symbols  of  immigration  to 
America.  Both  symbols  are  in  urgent 
need  of  rehabilitation,  I  might  add.  A 
Presidentially-appointed  commission  is 
attempting  to  raise  private  funds  to 
complete  their  renovation  by  the  date 
of  the  Statue's  centennial  in  1986. 

It  is  the  purpose  of  my  legislation  to 
set  aside  the  week  preceding  October 
28,  1984,  in  which  we  would  especially 
contemplate  the  unique  development 
of  this  Nation  through  immigration 
and  celebrate  the  freedom  and  oppor- 
tunity which  attracted  so  many  mil- 
lions of  talented,  courageous,  and  en- 
terprising souls  to  our  shores. 

I  ask  unanimous  consent  that  a  copy 
of  the  legislation  be  printed  in  the 
Record  following  my  remarks,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  bill. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  243 

Whereas  the  United  States  is  a  nation 
built  primarily  by  immigrants  from  other 
nations; 

Whereas  the  Statue  of  Liberty  in  New 
York  Harbor  since  its  dedication  on  October 
28.  1886.  has  been  a  symbol  of  American  lib- 
erty and  opportunity: 

Whereas  the  Ellis  Island  Immigration  Sta- 
tion in  New  York  Harbor  between  1892  and 
1954  was  the  disembarkation  point  for  over 
24  million  immigrants; 

Whereas  over  40  percent  of  American  citi- 
zens are  directly  descended  from  immi- 
grants whose  first  glimpse  of  America  was 
the  Statue  of  Liberty  and  who  passed 
through  Ellis  Island:  and 

Whereas  American  character  and  enter- 
prise have  been  shaped  by  immigration: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  preceding 
October  28,  1984,  as  'National  Immigration 
Week"  throughout  these  United  States.* 


By  Mr.  DOLE  (for  himself,  Mr. 
Hatch,  Mr.  Hatfield,  Mr.  HoL- 
LiNGS,  and  Mr.  Inouye): 
S.J.  Res.  244.  Joint  resolution  desig- 
nating the  week  beginning  on  May  6, 
1984,  as  "National  Asthma  and  Allergy 
Awareness  Week":  to  the  Committee 
on  the  Judiciary. 

national  asthma  and  allergy  awareness 

WEEK 

•  Mr.  DOLE.  Mr.  President,  today. 
Senators  Hatch,  Hatfield,  Hollings, 
Inouye  and  I  are  introducing  a  joint 
resolution  requesting  the  President  to 
designate  the  week  of  May  6-12,  1984, 
as  National  Asthma  and  Allergy 
Awareness  Week.  An  identical  joint 
resolution  has  been  introduced  in  the 
House  by  Representatives  O'Brien 
and  Campbell. 

Allergies  and  asthma  together  repre- 
sent an  enormous  public  health  prob- 
lem. Here  are  the  facts: 

One  of  every  six  American  children 
and  adults  is  afflicted  in  some  way  by 
these  illnesses; 

An  estimated  5.000  individuals  die 
each  year  from  asthma,  despite 
common  medical  knowledge  and  treat- 
ments capable  of  preventing  such 
deaths; 

As  many  as  9  million  Americans  are 
asthmatic,  over  a  third  of  whom  are 
children; 

Hay  fever  afflicts  an  estimated  15 
million  Americans; 

About  8  million  work  days  a  year  are 
lost  due  to  hay  fever  and  asthma; 

About  130  million  school  days  are 
missed  each  year  because  of  asthma 
and  hay  fever; 

Occupational  allergic  diseases  are 
now  believed  to  be  a  major  cause  of 
workplace-caused  illness; 

An  estimated  16  percent  of  all  hospi- 
tal inpatients  suffer  from  adverse  drug 
reactions,  often  allergic  in  nature; 

Many  other  ailments  of  the  skin, 
joints,  kidneys,  lungs,  intestines, 
glands;  as  well  as  .some  parasitic, 
blood,  infectious  and  malignant  disor- 
ders are  now  believed  to  have  major 
allergic  and  immunologic  components. 

The  costs  to  individuals  and  families, 
employers,  the  health  delivery  system, 
and  society  of  asthma  and  allergic  dis- 
eases are  enormous.  For  example: 

The  total  cost  of  these  incurable  im- 
munoligic  diseases  was  estimated  at  $4 
billion  in  1981; 

Direct  costs  for  physicians  services, 
drugs,  and  hospital  or  nursing  home 
care  are  estimated  to  be  close  to  $2 
million  a  year; 

Indirect  costs,  such  as  lost  wages, 
probably  exceed  $800  million  a  year 
for  hay  fever  and  asthma  alone;  and 

Social  security  benefits  for  $400  mil- 
lion were  allowed  in  one  recent  year  to 
workers  disabled  by  asthma. 

To  emphasize  the  importance  of 
public  education  and  awareness  and  to 
encourage  the  continued  public  and 
private  support  of  research,  we  urge 
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our  colleagues  to  join  us  in  this  joint 
resolution. • 


By  Mr.  GORTON: 
S.J.  Res.  245.  Joint  resolution  to  des- 
ignate the  week  of  April  15  through 
April  21,  1984.  as  "National  Recre- 
ational Sports  Week";  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  RECREATIONAL  SPORTS  WEEK 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing  a  resolution  calling 
upon  the  President  to  proclaim  the 
week  of  April  15  through  21.  1984.  as 
"National  Recreational  Sports  Week." 

Recreational  sports  programs  bene- 
fit participants  in  many  ways;  phys- 
ically, socially,  and  emotionally.  Plus, 
they  bring  fun  and  enjoyment  to  all 
who  take  part. 

The  concept  of  a  National  Recre- 
ational Sports  Week"  was  developed 
by  the  National  Intramural-Recre- 
ational Sports  Association  (NIRSA). 
This  nonprofit  organization  was 
founded  in  1950.  Members  of  NIRSA 
are  professionals  in  the  field  of  recre- 
ational sports,  and  are  working  to 
meet  the  needs  of  communities  for 
adequate  recreational  opportunities. 

I  commend  the  National  Intramural- 
Recreational  Sports  Association  on  its 
work  in  this  area.  The  passage  of  this 
resolution  will  help  to  increase  the 
public's  awareness  of  the  benefits  of 
recreational  sports,  and  I  hope  my  col- 
leagues will  join  me  in  supporting  this 
measure.* 


ADDITIONAL  COSPONSORS 

S.  33 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole)  was  withdrawn  as  a  cosponsor 
of  S.  33.  a  bill  to  amend  title  17  of  the 
United  States  Code  with  respect  to 
rental,  lease  or  lending  of  motion  pic- 
tures and  other  audiovisual  works. 

S.    144 

At  his  own  request,  the  name  of  the 
Senator  from  Oklahoma  (Mr.  Boren) 
was  withdrawn  as  a  cosponsor  of  S. 
144.  a  bill  to  insure  the  continued  ex- 
pansion of  reciprocal  market  opportu- 
nities in  trade,  trade  in  services,  and 
investment  for  the  United  States,  and 
for  other  purposes. 

S.  627 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
cosponsors  of  S.  627.  a  bill  to  authorize 
the  establishment  of  a  national  scenic 
area  to  assure  the  protection,  develop- 
ment, conservation,  and  enhancement 
of  the  scenic,  natural,  cultural,  and 
other  resource  values  of  the  Columbia 
River  Gorge  in  the  States  of  Oregon 
and  Washington,  to  establish  national 
policies  to  assist  in  the  furtherance  of 
its  objective,  and  for  other  purposes. 


S.  717 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLUNGS)  was  added  as  a  co- 
sponsor  of  S.  717.  a  bill  to  amend  sec- 
tion 8  of  the  Uniformed  Services  Sur- 
vivor Benefits  Amendments  of  1980  to 
provide  the  same  annuity  benefits  to 
the  surviving  spouses  of  certain 
former  members  of  the  uniformed 
services  who  died  before  September 
21.  1972.  but  after  their  discharge  or 
release  from  active  duty  as  are  provid- 
ed under  such  section  to  the  surviving 
spouses  of  certain  former  members 
who  died  before  such  date  while  serv- 
ing on  active  duty. 

S.  801 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS)  was  added  as  a  co- 
sponsor  of  S.  801.  a  bill  to  amend  title 
10,  United  States  Code,  to  establish  a 
program  to  provide  high  school  gradu- 
ates with  technical  training  in  skills 
needed  by  the  Armed  Forces  in  return 
for  a  commitment  for  enlisted  service 
in  the  Armed  Forces. 

S.  90S 

At  the  request  of  Mr.  Eacleton.  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  and  the  Senator  from 
Montana  (Mr.  Baucus)  were  added  as 
cosponsors  of  S.  905,  a  bill  entitled  the 
National  Archives  and  Records  Admin- 
istration Act  of  1983. 

S.   10S9 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible)  was  added  as  a  cosponsor 
of  S.  1059.  a  bill  to  provide  that  it 
shall  be  unlawful  to  deny  equal  access 
to  students  in  public  schools  and 
public  colleges  who  wish  to  meet  vol- 
untarily for  religious  purposes  and  to 
provide  district  courts  with  jurisdic- 
tion over  violations  of  this  act. 

S.  1082 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  1082.  a  bill  amending  title  49 
of  the  United  States  Code  with  respect 
to  standards  for  rail  rates  and  determi- 
nations of  rail  carrier  market  domi- 
nance, with  respect  to  railroad  ac- 
counting principles,  and  for  other  pur- 
poses. 

S.   1128 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of  S. 
1128.  a  bill  entitled  the  Agricultural 
Productivity  Act  of  1983. 

S.  IMS 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  1145.  a  bill  to  recognize 
the  organization  known  as  the  Catho- 
lic War  Veterans  of  the  United  States 
of  America.  Incorporated. 


S.  1474 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunca)  was  added  as  a  cosponsor 
of  S.  1474,  a  bill  to  amend  title  10, 
United  States  Code,  to  authorize  the 
use  of  post  and  base  exchanges  and 
commissary  stores  by  persons  who,  but 
for  age.  would  be  entitled  to  retired 
pay  under  chapter  67  of  such  title. 

S.   1537 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Rollings)  was  added  as  a  co- 
sponsor  of  S.  1537,  a  bill  to  provide  ad- 
ditional authorization  of  appropria- 
tions for  certain  programs  for  fiscal 
year  1984,  and  each  of  the  4  following 
fiscal  years. 

S.   1756 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from 
New  Mexico  (Mr.  Bingaman)  were 
added  as  cosponsoriv  of  S.  1756,  a  bill 
to  provide  for  assistance  to  State  and 
local  governments  and  private  inter- 
ests for  conservation  of  certain  rivers, 
and  for  other  purposes. 

S.    1857 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Maine 
(Mr.  Mitchell)  was  added  as  a  cosppn- 
sor  of  S.  1857,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to 
remove  certain  impediments  to  the  ef- 
fective philanthropy  of  private  foun- 
dations. 

S.  1931 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  was  added  as  a 
cosponsor  of  S.  1931.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
revise  the  tax  incentives  for  certain  al- 
cohol fuels. 

S.   1992 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  East)  was  added  as  a  cospon- 
sor of  S.  1992,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  simpli- 
fy and  improve  the  income  tax  treat- 
ment of  life  insurance  companies  and 
their  products. 

S.  2003 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of  S. 
2003,  a  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  to  impose 
duties  on  subsidized  hydraulic  cement, 
cement  clinker,  and  concrete  block  and 
brick. 

S.  2014 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 
from  Washington  (Mr.  Gorton),  the 
Senator  from  Wisconsin  (Mr.  Kasten), 
and  the  Senator  from  Georgia  (Mr. 
Nunn),  were  added  as  cosponsors  of  S. 


2014,  a  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act 
of  1974  to  provide  for  assistance  in  lo- 
cating missing  children. 

S.  2096 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  S.  2096,  a  bill  to  amend  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code 
of  1954  to  permit  investment  by  em- 
ployee benefit  plans  in  residential 
mortgages. 

S.  2099 

At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  Indiana 
(Mr.  Lugar)  was  added  as  a  cosponsor 
of  S.  2099,  a  bill  to  delay  for  2  years 
the  mandatory  coverage  of  employees 
of  religious  organizations  under  social 
security. 

S.  2102 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  New 
Mexico  (Mr.  Bingaman),  the  Senator 
from  North  Dakota  (Mr.  Burdick).  the 
Senator  from  Florida  (Mr.  Chiles), 
the  Senator  from  Maine  (Mr.  Cohen), 
the  Senator  from  Connecticut  (Mr. 
Dodd),  the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
Utah  (Mr.  Garn),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Indiana  (Mr.  Lugar).  the  Senator 
from  Maryland  (Mr.  Mathias),  the 
Senator  from  Ohio  (Mr.  Metzenbaum), 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Wisconsin 
(Mr.  Proxmire).  the  Senator  from  Ar- 
kansas (Mr.  Pryor),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  the  Senator 
from  Tennessee  (Mr.  Sasser),  the  Sen- 
ator from  Vermont  (Mr.  Stafford), 
the  Senator  from  Alaska  (Mr.  Ste- 
vens), the  Senator  from  California 
(Mr.  Wilson),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  North  Dakota  (Mr.  Andrews), 
and  the  Senator  from  Hawaii  (Mr. 
Matsunaga),  were  added  as  cosponsors 
of  S.  2102,  a  bill  to  charter  the  Nation- 
al Academy  of  Public  Administration. 

S.  212S 

At  the  request  of  Mr.  Tower,  his 
name  was  added  as  a  cosponsor  of  S. 
2125,  a  bill  entitled  the  Arkansas  Wil- 
derness Act  of  1983. 

S.  2131 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Mary- 
land (Mr.  Sarbanes).  and  the  Senator 
from  New  Mexico  (Mr.  Bingaman) 
were  added  as  cosponsors  of  S.  2131,  a 
bill  to  provide  for  the  temporary  sus- 
pension of  deportation  for  certain 
aliens  who  are  nationals  of  El  Salva- 


dor, and  to  provide  for  Presidential 
and  congressional  review  of  conditions 
in  El  Salvador  and  other  countries. 

S.  2203 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  2203,  a  bill  to  repeal  section 
2392  of  title  10,  United  States  Code, 
relating  to  the  prohibition  on  the  use 
of  Department  of  Defense  funds  to  re- 
lieve economic  dislocations,  and  for 
other  purposes. 

S.  2247 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Arkansas  (Mr.  Pryor),  and  the  Sena- 
tor from  Maryland  (Mr.  Sarbanes) 
were  added  as  cosponsors  of  S.  2247,  a 
bill  to  provide  for  the  payment  of  cer- 
tain burial  benefits  for  veterans  who 
were  former  prisoners  of  war. 

S.  2287 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  New  Jersey  (Mr. 
Lautenberg)  was  added  as  a  cosponsor 
of  S.  2287,  a  bill  to  provide  for  the  dis- 
tribution of  oil  overcharges  collected 
by  the  Department  of  Energy  to  con- 
sumers. 

SENATE  JOINT  RESOLUTION  70 

At  the  request  of  Mr.  Garn,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Hecht),  the  Senator  from  Iowa 
(Mr.  Jepsen),  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  and  the  Senator 
from  New  Mexico  (Mr.  Domenici) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  70,  a  joint  resolution 
to  designate  the  week  beginning  April 
17,  1983,  as  "National  Building  Safety 
Week." 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator 
from  Illinois  (Mr.  Dixon),  the  Senator 
from  Hawaii  (Mr.  Inouye),  and  the 
Senator  from  Nebraska  (Mr.  Exon) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  143,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating the  calendar  week  beginning 
with  Sunday,  June  3,  1984,  as  "Nation- 
al Garden  Week." 

SENATE  JOINT  RESOLUTION  171 

At  the  request  of  Mr.  Stennis,  the 
names  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES),  the  Senator  from  Illi- 
nois (Mr.  Percy),  and  the  Senator 
from  Minnesota  (Mr.  Durenberger) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  171,  a  joint  resolu- 
tion for  the  designation  of  July  20, 
1984,  as  "National  POW/MIA  Recog- 
nition Day." 

"^       SENATE  JOINT  RESOLUTION  210 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Arkan- 
sas (Mr.  Pryor),  and  the  Senator  from 
Delaware  (Mr.  Biden)  were  added  as 


cosponsors  of  Senate  Joint  Resolution 
210,  a  joint  resolution  to  designate  the 
period  commencing  January  1,  1984, 
and  ending  December  31,  1984,  as  the 
"Year  of  Excellence  in  Education." 

SENATE  JOINT  RESOLUTION  213 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg),  the  Senator  from 
New  Hampshire  (Mr.  Humphrey),  the 
Senator  from  Alaska  (Mr.  Stevens). 
and  the  Senator  from  Arizona  (Mr. 
DeConcini)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  213,  a  joint 
resolution  designating  1984  as  "The 
Year  of  the  Secretary." 

SENATE  JOINT  RESOLUTION  220 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  220,  a  joint 
resolution  to  designate  the  week  of 
May  20,  1984,  through  May  26,  1984, 
as  "National  Arts  with  the  Handi- 
capped Week." 

SENATE  JOINT  RESOLUTION  223 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings).  and  the  Sen- 
ator from  North  Dakota  (Mr.  An- 
drews) were  added  as  cosponsors  of 
Senate  Joint  Resolution  222,  a  joint 
resolution  designating  the  month  of 
June  1984  as  "Student  Awareness  of 
Drunk  Driving  Month." 

SENATE  JOINT  RESOLUTION  225 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiEGLE),  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY),  the  Senator 
from  Maryland  (Mr.  Sarbanes),  and 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  225,  a  joint 
resolution  designating  the  month  of 
March  1984  as  "National  Eye  Donor 
Month." 

SENATE  JOINT  RESOLUTION  238 

At  the  request  of  Mr.  Randolph,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
Illinois  (Mr.  Dixon)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
228,  a  joint  resolution  to  designate  the 
week  of  May  20,  1984,  through  May  26, 
1984  as  "National  Digestive  Diseases 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  West  Virginia 
(Mr.  Byrd)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  235,  a  joint 
resolution  to  authorize  the  Law  En- 
forcement Officers  Memorial  Fund, 
Inc.,  to  establish  a  "National  Law  En- 
forcement Heroes  Memorial." 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz),  and  the  Senator 
from  Oklahoma  (Mr.  Boren)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  239,  designating  the  week 
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of   October   21    through   October   27, 
1984,  as  "Lupus  Awareness  Week," 

SENATE  JOINT  RESOLUTION  24  1 

At  the  request  of  Mr.  Randolph,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  241,  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  May  6  through  May  13, 
1984  as  "Jewish  Heritage  Week." 

At  the  request  of  Mr.  DAmato,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHwiTZ),  the  Senator  from 
Maryland  (Mr.  Sarbanes),  and  the 
Senator  from  California  (Mr.  Wilson) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  241,  supra. 

SENATE  CONCURRENT  RESOLUTION  96 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  96,  a 
concurrent  resolution  expressing  the 
sense  of  Congress  that  the  President 
should  submit  a  revised  budget  propos- 
al which  contains  provisions  to  reduce 
the  Federal  deficit  by  at  least  $200  bil- 
lion over  the  next  3  years. 

SENATE  RESOLUTION  74 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Kentucky  (Mr. 
HuDDLESTON)  was  added  as  a  cosponsor 
of  Senate  Resolution  74,  a  resolution 
expressing  the  sense  of  the  Senate 
concerning  the  future  of  the  people  of 
Taiwan. 

SENATE  RESOLUTION   191 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES)  was  added  as  a  cospon- 
sor of  Senate  Resolution  191,  a  resolu- 
tion relating  to  justice  in  the  case  of 
the  slain  American  churchwomen  in 
El  Salvador 

SENATE  RESOLUTION  287 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  Louisi- 
ana (Mr.  Johnston)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  287,  a 
resolution  establishing  a  "Task  Force 
on  Agricultural  Credit." 

SENATE  RESOLUTION  33  5 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  were  added  as 
cosponsors  of  Senate  Resolution  335,  a 
resolution  calling  on  the  Office  of 
Management  and  Budget  to  withdraw 
its  proposed  revisions  to  Circular  A- 
122. 

SENATE  RESOLUTION  336 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  and  the  Senator  from 
South  Carolina  (Mr.  Hollings)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 336.  a  resolution  to  proclaim 
"Circle  K  International  Week." 


SENATE  RESOLUTION  352- 
GRATUITY  TO  JOYCE  L.  THISS 
Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Res.  352 
Resolved.    Thai    the    Secretary    of    the 
Senate  hereby  is  authorized  and  directed  to 
pay.    from    the    contingent    fund    of    the 
Senate,  to  Joyce  L.  Thi.s.s.  widow  of  George 
R   Thiss  III.  an  employee  of  the  Senate  at 
the  time  of  his  death,  a  sum  equal  to  five 
months'  compensation  at  the  rate  he  was  re 
ceiving  by  law  at  the  time  of  his  death,  said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


SENATE      RESOLUTION      353-RE- 

LATINO    TO    UNIVERSAL    BASIC 

TELEPHONE  SERVICE 

Mr.  LAUTENBERG  (for  himself. 
Mr.  Ford.  Mr.  Exon.  and  Mr.  Inouye) 
submitted  the  following  resolution 
which  was  referred  to  the  Committee 
on  Commerce,  Science  and  Transpor- 
tation: 

S.  Res.  353 

Whereas  the  telecommunications  industry 
is  in  a  state  of  transition  due  to  organiza- 
tional changes  in  the  industry  as  well  as 
technological  advances  and  rapidly  develop- 
ing competition; 

Whereas  it  is  essential  that  affordable 
basic  telephone  ser%ice  remain  universally 
available  during  and  after  this  transition; 

Whereas  efforts  now  underway  that  are 
intended  to  provide  long-run  benefits  to  in- 
dividual consumers  and  to  the  U.S.  economy 
generally,  may  have  a  negative  effect  on 
universal  service;  and 

Whereas,  the  sudden  transition  to  new 
pricing  levels,  mechanisms  and  structures 
for  a  variety  of  telecommunications  serv- 
ices—including local  access,  special  access, 
and  OCC  access— may  threaten  the  viability 
of  alternative  networks,  the  vitality  of  inter- 
exchange  competition,  and  the  maintenance 
of  universal  service. 

Now.  therefore  be  it  resolved  that  it  is  the 
sense  of  the  United  Stales  Senate.  That 

1.  A  proper  balance  of  the  public  interest 
requires  a  reliance  on  sound  economic  prin- 
ciples and  open  marketplace  competition 
only  to  the  extent  it  does  not  jeopardize  the 
universal  availability  of  affordable  basic 
telephone  service  of  adequate  quality: 

2.  The  Federal  Communications  Commis- 
sion should  institute  no  flat  end  user 
charges  for  residential  and  single  line  busi- 
ness customers  until  it  thoroughly  docu- 
ments that  such  charges  will  not  threaten 
universal  basic  telephone  service  and  sub- 
mits the  results  of  its  study  to  the  Senate  in 
sufficient  advance  time  to  enable  the  Senate 
to  exercise  its  oversight  function.  If  pro- 
posed, such  changes  shall  not  be  implement- 
ed before  June,  1985. 

3.  If  the  Commission  implements  flat  end 
user  charges  after  completing  the  study 
called  for  above,  it  shall  at  the  same  time,  in 
conjunction  with  the  slates  ensure  the  insti- 
tution of  reduced  cost  basic  telephone  or 
lifeline  service  for  those  people  who  other- 
wise would  not  be  able  to  afford  basic  tele- 
phone services  and  it  shall  exempt  such 
people  from  the  obligation  to  pay  any  flat 
end  user  charge  adopted  by  the  Commis- 
sion. 


Devise  and  implement  a  plan,  whereby 
rural  small  telephone  companies  with  high 
costs  will  receive  necessary  additional  assist- 
ance in  excess  of  that  which  the  Commis- 
sion had  announced  in  July  1983  for  such 
companies,  in  order  to  ensure  affordable 
basic  telephone  service  to  their  customers; 

Carefully  review  the  tariffs  for  interex- 
change  telecommunications  services  that 
are  filed  to  carry  out  the  Commission's 
action  to  ensure  that  the  prices  for  such 
services  are  reduced  to  the  maximum  extent 
po.ssible; 

4.  If  the  Commission  finds,  after  thorough 
and  scrupulous  review,  that  there  are  justi- 
fied significant  changes  in  the  pricing  levels, 
mechanisms  and  structures  for  telecom- 
munications services— including  local  access, 
special  access,  and  OCC  access— the  Com- 
mission shall  implement  such  changes  in  a 
gradual  transition,  in  order  to  minimize  the 
impact  of  the  viability  of  alternative  net- 
works, the  vitality  of  competition,  and  the 
maintenance  of  universal  service.  According- 
ly, if  the  Commission  shall  impose  flat  end 
u.ser  charges  on  residential  and  single-line 
business  customers,  those  charges  shall  not 
exceed  $4  per  month  per  line  prior  to  1990 
and  the  implementation  of  the  charges 
rising  to  the  $4  level  shall  be  phased  in 
gradually.  The  Commission  shall  not  consid- 
er any  further  increases  in  the  charges 
before  additional  study  and  Congressional 
oversight  In  the  light  of  facts  developed 
during  the  transition  period  between  1984 
and  1990.  Also,  the  Commission  shall 
expand  the  exemption  from  surcharges  on 
private  line  surcharges  to  include  those 
users  who  appropriately  verify  that  they  do 
not  interconnect  with  the  public  switched 
telephone  network. 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  sense  of  the 
Senate  resolution  regarding  the  con- 
tinuing transition  in  telecommunica- 
tions, particularly,  the  effort  by  the 
Federal  Communications  Commission 
to  phase  out  the  so-called  long  dis- 
tance subsidy  of  local  fixed  costs  and 
to  substitute  a  so-called  access  charge 
on  all  local  customers.  I  am  joined  by 
Senators  Ford,  Exon,  and  Inouye. 

On  January  26.  1984,  the  Senate 
agreed  to  table  a  motion  to  proceed  to 
S.  1660.  a  bill  to  impose  a  2-year  mora- 
torium on  access  charges  on  residen- 
tial and  small  business  telephone  cus- 
tomers. While  I  had  earlier  supported 
a  legislative  response  to  the  Commis- 
sion. I  argued  during  Senate  consider- 
ation that  recent  actions  by  the  FCC 
made  legislation,  at  least  for  the  time 
being,  unnecessary. 

In  obvious  response  to  congressional 
concern,  the  Commission  tentatively 
agreed  on  January  19,  and  confirmed 
on  January  25,  to  postpone  access 
charges,  to  mandate  a  mechanism  to 
insure  lifeline  service  for  the  poor,  and 
to  address  other  concerns  expressed 
here.  As  recently  as  last  week,  the 
Commission  issued  a  memorandum 
opinion  and  order  in  furtherance  of  its 
January  decision.  We  are  introducing 
this  resolution  to  make  clear  our  in- 
tention to  hold  the  Commission  to  its 
word. 

I  do  want  to  emphasize,  however, 
that  this  resolution  does  not  address 


the  matter  of  restoring  the  pension 
portability  rights  of  the  employees  of 
the  former  Bell  System.  That  is  some- 
thing that  we  must  correct  through 
legislation.  I  am  committed  to  doing 
that  and  I  know  so  are  many  others  in- 
cluding Senators  Ford,  Exon,  Riegle, 
and  Packwood. 

Mr.  President,  we  will  continue  to 
exercise  our  powers  of  oversight  over 
the  Commission— to  insure  that  uni- 
versal service  is  maintained,  and  to 
insure  as  best  we  can  that  this  pro- 
found change  in  the  telecommunica- 
tions industry  works  well  for  consum- 
ers, both  business  and  residential,  the 
industry  and  its  many  workers,  and 
the  Nation  as  a  whole.0 
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FREEDOM  OF  INFORMATION 
REFORM  ACT 


DENTON  AMENDMENT  NO.  2715 

(Ordered  to  lie  on  the  table.) 

Mr.  DENTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  774)  entitled  the  "Free- 
dom of  Information  Reform  Act";  as 
follows: 

On  page  16.  line  24.  strike  out  "or". 

On  page  17.  line  6,  strike  out  all  after 
•functions"  and  insert  in  lieu  thereof  "func- 
tions; or". 

On  page  17,  between  lines  6  and  7.  insert 
the  following: 

•'(  12)  related  to  the  investigation  of  terror- 
Ism  or  concerned  with  foreign  counterintel- 
ligence operations.". 

On  page  17,  strike  out  lines  8  through  15 
and  insert  In  lieu  thereof  the  following: 

Sec  12.  Section  552(b)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  the 
second  sentence  thereof. 


CAREER  CRIMINAL  ACT 


KENNEDY  (AND  OTHERS) 
AMENDMENT  NO.  2716 

Mr.  KENNEDY  (for  himself,  Mr. 
Thurmond,  Mr.  Biden,  Mr.  Laxalt, 
Mr.  Leahy,  Mr.  East,  Mr.  Denton.  Mr. 
Moynihan  and  Mr.  Chiles  >  proposed 
an  amendment  to  the  bill  (S.  52)  to 
combat  violent  and  major  crime  by  es- 
tablishing a  Federal  offense  for  con- 
tinuing a  career  of  robberies  or  burgla- 
ries while  armed  and  providing  a  man- 
datory sentence  of  life  imprisonment; 
as  follows: 

(1)  On  page  5,  strike  line  3  and  insert  In 
lieu  thereof  the  following:  "of  a  robbery  or 
burglary  offense  which  may  be  prosecuted 
In  a  court  of  the  United  States,  or"; 

(2)  On  page  5,  strike  line  12  and  insert  in 
lieu  thereof  the  following:  "(c)  The  offense 
referred  to  in  subsection  (b)  of"; 

(3)  On  page  7,  line  9,  add  "and"  after 
"way:"; 

(4)  On  page  7,  line  11,  delete  "";  and"  and 
insert  a  period  after  ""person"";  and 

(5)  On  page  7,  strike  section  4(c). 


PERCY  AMENDMENTS  NO.  2717 
THROUGH  2720 

(Ordered  to  lie  on  the  table.) 

Mr.  PERCY  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  979)  to  amend  and  reau- 
thorize the  Export  Administration  Act 
of  1979;  as  follows: 

Amendment  No.  2717 

On  page  41.  strike  out  line  7. 

On  page  41.  line  15.  strike  out  the  second 
period  and  insert  in  lieu  thereof  "':  and". 

On  page  41.  between  lines  15  and  16. 
insert  the  following: 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■(k)(l)  Beginning  180  days  after  the  date 
of  enactment  of  this  subsection  and  every 
six  months  thereafter,  the  Secretary  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  listing  in  two 
sections— 

"(A)  all  applications  the  processing  of 
which  was  completed  during  the  preceding 
six  months  and  which  required  a  period 
longer  than  the  period  permitted  by  subsec- 
tion (c).  or  by  subsections  (d).  (e)  and  (f)  (1) 
of  this  section  before  notification  of  a  deci- 
sion was  sent  to  the  applicant,  and 

'■(B)  all  applications  which  have  been  in 
process  for  a  period  longer  than  the  period 
permitted  by  subsection  (c).  oi  by  subsec- 
tions (d).  (e)  and  (f)  (1)  of  this  section  and 
upon  which  final  action  has  not  been  taken. 

"(2)  Each  listing  shall  identify- 

"(A)  the  application  case  number; 

"(B)  the  value  of  goods  covered  by  the  ap- 
plication: 

"(C)  the  country  of  destination: 

■■<D)  the  date  the  application  was  received 
by  the  department: 

"(E)  the  date  on  which  the  Secretary 
granted  or  denied  the  application; 

"(F)  the  date  the  notification  was  sent  to 
the  applicant;  and 

"(G)  the  total  number  of  days  which 
elap.sed  between  receipt  of  the  application 
in  acceptable  form  and  the  cut-off  date  of 
the  report,  or  the  date  that  notification  of 
decision  was  sent,  whichever  is  earlier. 

•■(3)  For  an  application  which  was  referred 
to  other  agencies,  the  listing  shall  also  in- 
clude— 

"(A)  the  agencies  to  which  referral  was 
made: 

"(B)  the  date  or  dates  of  referral;  and 

■•(C)  the  date  or  dates  recommendations 
were  received  from  these  agencies. 

"(4)  For  an  application  referred  to  any 
other  agency  which  has  taken  a  period 
longer  than  the  period  permitted  by  subsec- 
tion (e)  of  this  section  to  provide  its  recom- 
mendations, the  listing  shall  also  include— 

■■(A)  the  office  xesponsible  for  processing 
the  application  and  the  position  of  the  offi- 
cer responsible  for  the  office;  and 

"(B)  the  period  required  for  processing  by 
the  office. 

••(5)  The  report  shall  also  provide  an  in- 
troduction which  contains  (A)  a  summary  of 
the  number  and  value  of  applications  listed 
by  length  of  process  delay  beyond  the 
period  permitted  by  subsection  (c),  or  by 
subsections  (d),  (e)  and  (f)(1)  of  this  section 
(0-15  days:  16-30  days:  31-45  days;  46-60 
days;  more  than  60  days  delay),  and  (B)  a 


summary  by  country  of  destination  of  the 
number  and  value  of  such  applications. 

•(6)  Not  later  than  January  1.  1986.  the 
Secretary  shall  implement  a  computer- 
based  system  for  recording  the  reporting  in- 
formation required  by  this  section  to  facili- 
tate expedited  reporting  of  these  processing 
delays.". 

Amendment  No.  2718 
On    page   39.   between   lines   23    and    24. 
insert  the  following: 
(4)  in  subsection  (d)— 

(A)  by  inserting  •(1)"  after  '(d) '"  Referral 
TO  Other  Departments  and  Agencies.—'"; 

(B)  by  striking  out  "(l)""  and  "(2)"  and  in- 
serting in  lieu  thereof  "(A)"  and  "(B)"",  re- 
spectively; and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  Secretary  shall,  within  5 
working  days  after  receiving  an  application 
which  is  properly  completed,  determine  pur- 
suant to  subsection  (g)  of  this  section 
whether  it  Is  necessary  to  refer  the  applica- 
tion to  the  Secretary  of  Defense.  If  the  de- 
termination is  affirmative,  the  Secretary 
shall  refer  the  application  to  the  Secretary 
of  Defense  together  with  all  information 
supplied  by  the  applicant,  within  3  working 
days  of  that  determination.  The  Secretary 
may  concurrently  refer  the  application  to 
any  other  department  or  agency  for  its  in- 
formation and  recommendations  at  the 
same  time. 

■"(3)  The  Secretary,  in  carrying  out  his 
review  responsibilities  under  this  Act.  shall 
review  all  such  applications  concurrently 
with  the  review  by  the  Secretary  of  De- 
fense. 

"(4)  In  the  case  of  any  application  which 
is  referred  to  any  other  agency  where  con- 
current review  is  not  completed  by  the  Sec- 
retary within  the  period  authorized  by  this 
section  for  review  by  the  agency  to  which 
referred,  the  Secretary  shall  have  additional 
time  for  review  in  accordance  with  subsec- 
tion (f)  only  if  the  Secretary  of  Defense  or 
other  agency  to  which  the  application  was 
referred  has  recommended  that  the  applica- 
tion be  denied  or  be  approved  subject  to 
specified  conditions.'". 

Redesignate  succeeding  paragraphs  ac- 
cordingly. 

Amendment  No.  2719 
On  page  52,  line  2.  after  the  first  period, 
insert  the  following:  •The  President"s  pro- 
posal shall  specify  that  the  Office  of  Strate- 
gic Trade  shall  be  subject  to  the  foreign 
policy  guidance  of  the  Secretary  of  state 
and  shall  carry  out  its  responsibilities  in  a 
manner  consistent  with  the  United  States 
foreign  policy  objectives  and  priorities  as  de- 
termined by  the  Secretary  of  State.'". 

Amendment  No.  2720 

On  page  39,  strike  out  line  4. 

On  page  39,  line  10,  strike  out  the  last 
period  and  insert  In  lieu  thereof  '•;  and". 

On  page  39,  between  lines  10  and  11, 
insert  the  following; 

(10)  by  striking  out  "crime"  in  the  first 
sentence  of  subsection  (j)(l)  and  inserting  in 
lieu  thereof  "Notwithstanding  any  other 
provision  of  this  section,  crime"". 


PERCY  (AND  OTHERS) 
AMENDMENT  NO.  2721 

(Ordered  to  lie  on  the  table,) 
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Mr.  Percy  (for  himself.  Mr.  An- 
drews. Mr.  Sarbanes,  and  Mr.  Duren- 
BERGER)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  S.  979,  supra;  as  follows: 

On  page  52.  between  lines  2  and  3.  insert 
the  following  new  section,  and  renumber 
succeeding  sections  accordingly: 

SMALL  BUSINESS  ASSISTANCE 

Sec.  15.  Section  10  of  the  Export  Admin- 
stration  Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■•(Ic)  Small  Business  Assistance.— Not 
later  than  120  days  after  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
develop  and  transmit  to  the  Congress  a  plan 
to  assist  small  businesses  in  the  export  li- 
censing application  process.  The  plan  shall 
include,  among  other  things,  arrangements 
for  counseling  small  businesses  on  filling  ap- 
plications and  identifying  goods  or  technolo- 
gy on  the  commodity  control  list,  proposals 
for  seminars  and  conferences  to  educate 
small  businesses  on  export  controls  and  li- 
censing procedures,  and  the  preparation  of 
informational  brochures.". 
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GRASSLEY  AMENDMENT  NO.  2722 

(Ordered  to  lie  on  the  table.) 
Mr.  GRASSLEY  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes;  as  follows: 

On  page  28.  after  the  table  following  line 
15,  insert  the  following  new  section: 

SE(    HI   (  ERTAIN  MAiiNETRON  Tl  BES 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 
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•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  offering  an  amendment 
which  makes  a  technical  change  to  a 
previous  amendment  I  offered  to  S. 
2019. 

Because  of  some  concern  from  inter- 
ested parties  in  the  private  sector  as 
well  as  within  the  administration  that 
the  original  bill  and  subsequent 
amendment  to  that  bill  was  not  nar- 
rowly enough  defined,  this  amend- 
ment will  define  it  to  everyones  satis- 
faction, including  mine. 

This  amendment  defines  for  the  pur- 
pose of  S.  2019  magnetron  tubes  used 
in  cooking  appliances  with  an  operat- 
ing frequency  of  2.450  GHz  and  a  min- 
imum power  of  at  least  300  watts  and 
a  maximum  power  not  greater  than 
2.000  watts.* 


KENNEDY  AMENDMENT  NO.  2723 

(Ordered  to  lie  on  the  table.) 
Mr.       KENNEDY      submitted      an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  979,  supra;  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

•justice  and  democracy  in  the  PHILIPPINES 

Sec.     .  (a)  The  Congress  finds  that— 

( 1 )  Benigno  Aquino,  Junior,  was  a  leading 
figure  in  the  effort  to  restore  democracy 
and  constitutional  rule  in  the  Philippines. 

(2)  In  returning  to  the  Philippines,  he 
willingly  faced  death  to  lead  the  struggle 
for  the  restoration  of  democracy  and  non- 
violent change. 

(3)  His  brutal  assassination  was  a  despica- 
ble act  that  cut  short  the  life  of  a  dedicated 
Filipino  patriot  who  was  deeply  committed 
to  the  cause  of  peaceful  change  and  the  res- 
toration of  democracy  in  his  country. 

(4)  In  the  wake  of  his  assassination,  there 
may  be  a  greater  tendency  on  the  part  of 
the  Filipino  people  to  support  those  who 
would  resort  to  violence  as  a  way  to  bring 
about  change  in  the  Philippines. 

(5)  The  elections  for  the  National  Assem- 
bly scheduled  for  May  1984  have  now 
become  more  important  than  ever,  in  terms 
of  providing  the  Filipino  people  with  an  op- 
portunity to  peacefully  determine  their  own 
future  and  to  bring  about  such  political 
changes  they  may  desire. 

(b)(1)  The  Congress  strongly  deplores  the 
brutal  assassination  of  Benigno  Aquino,  and 
expresses  its  sincere  condolences  to  his 
family  and  to  all  Filipinos  who  have  shared 
his  commitment  to  democracy. 

(2)  It  is  the  sense  of  the  Congress  that  all 
appropriate  steps  should  be  taken  to 
achieve  a  thorough,  independent,  and  im- 
partial investigation  of  the  Aquino  as.sassi- 
nation  in  a  timely  fashion  and  to  bring  to 
justice  all  those  responsible  for  that  assassi- 
nation. 

(3)  It  should  be  the  policy  of  the  United 
States  to  support  genuine,  free,  and  fair 
elections  to  the  National  Assembly  in  May 
1984.  and  to  that  end,  to  urge  the  Govern- 
ment of  the  Philippines  to  take  the  neces- 
sary steps  to  secure  the  full  participation  of 
the  opposition  parties  in  these  elections,  in- 
cluding the  prompt  reconstitution  of  an  ob- 
jective impartial  electoral  commission,  and 
the  restoration  of  full  freedom  of  the  press, 
so  that  all  issues  can  be  fully  and  openly  de- 
bated and  decided. 

(4)  The  United  States  Government  should 
take  into  account  among  other  factors  the 
conduct  of  the  Government  of  the  Philip- 
pines investigation  into  the  Aquino  assassi- 
nation and  the  fairness  of  the  1984  National 
Assembly  elections  in  the  conduct  of  its  re- 
lations with  the  Government  of  the  Philip- 
pines. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  Over- 
sight of  Defense  Contract  Audit 
Agency  and  Contract  Auditing  on 
Thursday.  March  1.  at  9:30  a.m.,  in 
room  SD-342  of  the  Dirksen  Senate 


Office  Building.  For  further  informa- 
tion, please  contact  Mr.  Link  Hoewing 
at  224-4751. 

Mr.  President,  the  Senate  Commit- 
tee on  Governmental  Affairs  will  hold 
a  nomination  hearing  for  Mr.  John 
Keane  to  be  Director  of  the  Bureau  of 
the  Census,  Wednesday,  February  29. 
at  2:30  p.m..  in  SD-342  of  the  Dirksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Ms.  Marga- 
ret Hecht  at  224-4751. 

COMMITTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
continue  hearings  on  the  first  concur- 
rent budget  resolution  for  fiscal  year 
1985  beginning  on  Monday,  February 
27,  1984.  All  hearings  will  be  held  in 
room  608  of  the  Dirksen  Senate  Office 
Building.  The  following  is  a  list  of  the 
witnesses  scheduled  to  testify  at  the 
hearings: 

Monday,  February  27.  1984.  10:30  a.m. 

Mr.  James  M.  Beggs.  Administrator.  Head- 
quarters. National  Aeronautics  and  Space 
Administration: 

Mr.  William  D.  Carey,  executive  officer, 
American  Association  for  the  Advancement 
of  Science: 

Dr.  John  H.  Gibbons.  Director.  Office  of 
Technology  Assessment:  and 

Hon.  George  A.  Keyworth  II.  Office  of 
Science  and  Technology  Policy.  Executive 
Office  of  the  President. 

Tuesday.  February  28.  1984.  9:30  a.m. 

Dr.  Robert  J.  Rubin.  Assistant  Secretary 
for  Planning  and  Evaluation.  U.S.  Depart- 
ment of  Health  and  Human  Senices: 

Dr.  Janet  L.  Norwood.  Commissioner. 
Bureau  of  Labor  Statistics.  U.S.  Department 
of  Lat>or: 

Dr.  Blanche  Bernstein,  director.  Social 
Policy  Research  Institute.  New  School  for 
Social  Research,  New  York  City: 

Dr.  John  Palmer,  codirector.  Urban  Insti- 
tute Project.  "Changing  Domestic  Prior- 
ities": and 

Dr.  Frank  Levy,  professor  of  public  af- 
fairs. University  of  Maryland. 

Tuesday.  February  28.  1984,  1:30  p.m. 

Dr.  Rudolph  Penner.  Director,  Congres- 
sional Budget  Office:  and 

Mr.  Charles  A.  Bowsher.  Comptroller 
General  of  the  U.S.  General  Accounting 
Office. 

Tuesday.  February  28.  1984,  2:30  p.m. 

Mr.  J.  Peter  Grace.  Chairman.  President's 
Private  Sector  Survey  on  Cost  Control. 

Wednesday,   February    29,    1984.   9:30 
p.m. 

Hon.  Paul  A.  Volcker.  Chairman.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Thursday,  March  1.  1984.  9:30  a.m. 

Dr.  Terrel  H.  Bell,  Secretary,  Department 
of  Education: 

Dr.  Jo  Ann  Krueger,  principal.  Manzano 
High  School,  Albuquerque,  N.  Mex.: 

Dr.  Allan  Odden,  Education  Commission 
of  the  States:  and 

Dr.  Patricia  Graham,  dean.  Graduate 
School  of  Education,  Harvard  University. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings  in 
Hawaii     before     the     Committee     on 


Energy  and  Natural  Resources  on  the 
report  of  the  Native  Hawaiian  Study 
Commission.  The  hearings  will  each 
commence  at  10:30  a.m.  and  will  be 
held  as  follows:  Monday,  April  16, 
State  Capitol  auditorium  in  Honolulu. 
Oahu;  Tuesday.  April  17.  Yano  Hall  in 
Captain  Cook.  Hawaii;  Wednesday, 
April  18.  in  the  county  council  cham- 
bers of  the  city  hall  in  Wailuku.  Maui; 
and  Friday.  April  20.  in  the  county 
council  chambers  of  the  city  hall  in 
Lihue.  Kauai. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  contact  Mr. 
James  Beirne  of  the  committee  staff 
at  202-224-2564.  or  Ms.  Gladys  Karr  of 
Senator  Matsunaga's  Honolulu  office 
at  808-546-7555. 

For  further  information  regarding 
these  hearings,  you  may  wish  to  con- 
tact Mr.  Beirne  or  Ms.  Karr  at  the 
above  listed  numbers. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  on  Tues- 
day. March  6,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building, 

The  subcommittee  will  receive  testi- 
mony on  S.  1084,  to  designate  addi- 
tional rivers  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System, 
and  for  other  purposes;  S.  416.  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  a  segment  of  the  Illi- 
nois River  in  Oregon  and  the  Owyhee 
River  in  Oregon  as  components  of  the 
National  Wild  and  Scenic  Rivers 
System;  S.  2095.  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating 
the  Wildcat  River  for  study  as  a  na- 
tional wild  and  scenic  river;  and  S. 
1756.  to  provide  for  assistance  to  State 
and  local  governments  and  private  in- 
terests for  conservation  of  certain 
rivers,  and  for  other  purposes. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate.  Washington.  D.C.  20510. 

Because  of  the  number  of  persons 
expected  to  testify,  witnesses  will  be 
placed  in  panels  and  limited  to  5  min- 
utes of  oral  testimony.  Witnesses 
should  provide  the  subcommittee  with 
50  copies  of  their  written  statement  24 
hours  in  advance  of  the  hearing,  as  re- 
quired by  the  Rules  of  the  Senate. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  BUDGET  AUTHORIZATION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Budget  Authorization,  of 
the  Select  Committee  on  Intelligence, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  Feb- 
ruary 23,  at  1:30  p.m..  to  meet  in  closed 
session  to  consider  the  fiscal  year  1985 
intelligence  budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  February  23,  at 
10  a.m.  to  receive  testimony  from  com- 
manders of  the  Unified  Command. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  FOREIGN  AGRICULTURAL 
POLICY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Foreign  Agricultural  Policy 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  February  23.  to  hold  a 
hearing  on  S.  2304.  the  Food  Aid  and 
Export  Market  Promotion  Act.  and  S. 
2005,  Agriculture  Export  Trade  Equity 
Act  of  1983. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRANSIT  CRIME  PREVENTION 
ACT  OF  1984 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  was  pleased  to  join  yesterday  with 
my  colleague  from  New  York,  Senator 
DAmato  as  a  principal  cosponsor  of 
the  Transit  Crime  Prevention  Act  of 
1984.  This  legislation  authorizes  $25 
million  in  fiscal  year  1984.  $75  million 
in  fiscal  year  1985,  and  $100  million  in 
fiscal  year  1986  for  crime  prevention 
efforts  by  our  Nation's  mass  transit 
systems.  Funding  for  this  program  will 
be  derived  from  the  mass  transit  ac- 
count enacted  in  1982. 

Efforts  to  combat  crime  on  subways, 
trains,  and  buses  are  essential  to  the 
success  of  mass  transit  systems.  Crime 
and  the  fear  of  crime  serve  as  deter- 
rents to  the  use  of  mass  transit  facili- 
ties and  a  threat  to  those  who  have  no 
choice  but  to  use  mass  transit.  Sub- 
stantial progress  has  been  made  to 
combat  crimes  such  as  nonpayment  of 
fares,  robberies,  and  violent  assaults. 
Use  of  mirrors,  closed  circuit  TV's  and 
improved  lighting  have  proven  effec- 
tive. The  Port  Authority  of  New  York 
and  New  Jersey  has  incorporated  such 
equipment  into  its  control  room  for  its 


trans-Hudson  or  Path  system  which 
connects  Newark  to  Manhattan.  The 
success  of  that  system  is  in  large  part 
accounted  for  by  the  perception  that 
it  is  safe  as  well  as  reliable.  New  Jersey 
Transit  has  also  employed  closed  cir- 
cuit cameras  in  an  effort  to  detect 
criminal  activity. 

Mr.  President,  many  of  those  who 
use  mass  transit  to  get  to  work,  school, 
recreation,  and  shopping  have  no 
other  means  of  transportation.  With- 
out a  greater  effort  to  combat  crimes 
on  buses  and  trains,  these  people  are 
subjected  to  fear  and  anxiety  on  a 
daily  basis.  The  better  our  efforts  to 
reduce  the  fear  of  crime,  the  more  our 
systems  will  be  used  and  the  more 
sound  will  be  our  investment  in  mass 
transit.* 


A  NATION  LED  ASTRAY 

•  Mr.  GOLDWATER.  Mr.  President, 
once  again,  our  country  is  being  visited 
by  that  quadrennial  madness  known 
as  the  Presidential  campaigns.  What  is 
unfortunate,  however,  is  that  this  po- 
litical insanity  is  not  restricted  to 
every  fourth  year.  Indeed,  the  present 
system  of  selecting  candidates  has 
stretched  the  time  limits  beyond  polit- 
ical decency.  Is  it  any  wonder  that  the 
voter  turnout  keeps  slipping  each 
year?  If  you  consider  that  the  Ameri- 
can electorate  is  being  harassed  almost 
constantly,  it  is  easy  to  see  why  they 
have  been  reduced  to  boredom.  On  top 
of  this,  the  vast  proliferation  of  spe- 
cial interest  groups  has  inundated  the 
voters  through  their  mailboxes,  radio, 
television,  and  the  printed  media  with 
enough  political  trivia  to  stuff  a  mule. 
In  effect.  Mr.  President,  we  are  cre- 
ating a  credibility  crisis  of  staggering 
proportions  if  we  allow  this  process  to 
continue.  Because  of  my  deep  concern 
about  this  matter,  I  was  offered  the 
privilege  of  submitting  my  views  on 
this  to  my  hometown  newspaper,  the 
Arizona  Republic. 

Mr.  President,  because  of  my  con- 
cerns and  those  of  my  colleagues,  I  ask 
that  this  article  be  printed  in  the  Con- 
gressional Record. 

The  article  follows: 
[From  the  Arizona  Republic.  Feb.  19,  1984] 
A   Nation   Led   Astray— Goldwater:   Cam- 
paign Spectacles.  Special  Interests  Hurt 
Democracy 

(The  1984  presidential  campaign  already 
under  way  also  marks  the  20th  anniversary 
of  Sen.  Barry  Goldwater's  1964  bid  for  the 
presidency.  In  the  following  article  prepared 
by  Goldwater  exclusively  for  Perspective, 
the  senator  deplores  the  current  method  of 
presidential  campaigning,  and  outlines  pos- 
sible reforms.) 

On  many  occasions.  I  have  wondered  what 
our  Founding  Fathers  would  say  if  they 
were  allowed  the  privilege  of  a  return  visit 
to  the  nation  they  created.  I  am  sure  they 
would  be  amazed  by  the  technological  wiz- 
ardry which  has  grown  up  since  they  start- 
ed this  country.  They  would  also  be  sur- 
prised at  the  rather  large  extent  of  misun- 
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derstanding  of  the  paper  they  wrote  called 
the  Constitution  and  the  misinterpretation 
of  that  document. 

While  they  probably  would  be  pleased  at 
the  growth  and  direction  of  most  of  our  en- 
deavors, they  would  not  be  pleased  at  all 
with  what  has  happened  to  our  system  of 
government;  m  fact,  they  would  be  appalled. 
However,  the  most  disgraceful  thing  I  think 
they  would  see  is  the  almost  unbelievable 
spectacle  we  have  created  to  elect  our  public 
officials,  especially  the  president. 

For  more  than  50  years,  increasingly,  we 
have  accelerated  the  trend  toward  packag 
ing  all  of  our  candidates  like  bars  of  soap, 
and  merchandising  them  accordingly.  With 
the  advent  of  television  and  the  one-minute 
news  story,  a  whole  new  breed  of  campaign 
experts  has  arisen  who.  frankly,  detract 
from  the  political  scene  rather  than  en- 
hance it.  As  a  consequence  of  the  influence 
of  this  sort  of  people,  our  campaigns  have 
grown  longer,  more  costly  and  more  lacking 
in  substance. 

Unfortunately,  these  trends  do  not  cease 
after  election  day.  but  are  carried  into  office 
with  the  elected  candidate.  Due  to  the  fact 
that  75  percent  of  our  population  gets  its 
knowledge  of  world  and  national  affairs 
from  television  and  radio,  it  is  only  natural 
that  the  candidates  and  their  managers 
revert  to  the  electronic  media  to  spread 
their  message. 

With  all  the  arguments  that  the  Founding 
Fathers  had  about  so-called  freedom  of  the 
press  and  the  resulting  enactment  of  the 
First  Amendment.  I  believe  they  would  be 
somewhat  surprised  at  the  extent  to  which 
this  freedom  has  been  either  carried, 
pushed  or  dragged  into  use  and  misuse. 

Probably  the  most  Important  problem 
which  has  arisen  since  our  inception  as  a 
nation  is  the  vast  proliferation  of  special  in- 
terest groups.  Because  of  their  growth,  con- 
comitant and  parallel  with  the  methods  of 
packaging  and  electing  a  candidate,  our  gov- 
ernment has  experienced  an  exponential 
growth  that  defies  any  one  person  to 
manage  it  successfully.  With  the  tremen- 
dous growth  of  these  single-interest,  special 
interest  groups  has  come  an  overwhelming 
increase  in  laws,  rules  and  regulations^hich 
threatens  to  bury  the  American  public 
under  tons  of  paperwork. 

As  an  example,  there  are  over  30  different 
caucus  groups  and  committees  which  have 
been  established  on  Capitol  Hill.  These 
groups,  which  are  sort  of  'supra"  commit- 
tees and  operate  outside  of  the  normal  legis- 
lative process,  have  l>een  established  to 
push  one  area  or  issue.  While  it  is  true  that 
they  are  not  always  successful,  nevertheless 
they  have  had  some  effect  in  creating  legis- 
lation for  the  parochial  benefit  of  some 
group  or  area  without  regard  to  the  welfare 
of  the  country  as  a  whole. 

Despite  the  repetitious  warnings  by  the 
Pounding  Fathers  of  the  dangers  to  a  repub- 
lican democratic  type  of  government,  if  we 
allow  special  interest  groups  to  proliferate 
to  the  point  that  people  only  vote  for  those 
interest,  then  we  will  find  presidential  cam- 
paign after  presidential  campaign  with  can- 
didates making  promises  to  every  single 
group,  promises  they  know  cannot  be  kept. 
So.  here  is  where  we  have  a  bit  of  dishones- 
ty creeping  into  the  whole  picture. 

Since  coming  to  Congress.  I  have  wit- 
nessed the  establishment  of  five  separate 
Cabinet-level  departments;  Education. 
Energy.  Health  and  Human  Services.  Hous 
ing  and  Urban  Development  and  Transpor- 
tation. With  the  increased  bureaucracy  and 
billions  of  dollars  to  throw  at  the  problems 


these  departments  were  supposed  to  solve, 
can  anyone  honestly  say  that  the  federal 
government  has  done  a  job  that  could  not 
have  l)een  done  better  and  cheaper  by  local 
governmenU?  Yet.  as  we  all  know,  the  cre- 
ation of  these  bloated  bureaucracies  came 
about  as  a  result  of  political  payoffs  to  spe- 
cial interest  groups  with  the  implied  con- 
sent of  those  people  who  can  and  will  use 
these  groups  for  their  own  narrow,  political 
purposes. 

Because  of  this  influence  of  all  the  special 
interest  groups,  the  job  of  Chief  Executive 
of  the  United  States  has  t>ecome  an  almost 
unmanageable  burden.  As  an  example,  the 
president  is  responsible,  under  our  Constitu- 
tion, to  establish  a  budget  for  the  federal 
government.  Unfortunately,  the  president 
can  control  only  about  25  percent  of  the 
budget  since  the  rest  of  the  money  is  allo- 
cated by  open-ended  programs  mandated  by 
Congress. 

And.  at  the  rale  that  Congress  and  its  spe- 
cial interest  group  allies  are  going,  the 
office  of  President  of  the  United  States  will 
soon  end  up  like  the  monarchy  of  Great 
Britain— nice  to  look  at  during  ceremonial 
occasions,  but  essentially  powerless.  In 
effect,  what  we  are  doing  is  taking  Chicago 
ward  politics,  raising  it  to  the  federal  level 
and  refining  it  to  the  nth  degree  and  slowly, 
but  surely,  destroying  the  valuable  contents 
of  our  Constitution. 

Because  of  my  concerns  in  this  area,  last 
year  I  introduced  a  bill  in  Congress  that  I 
think  would  curb  these  abuses  and  return 
our  government  back  toward  the  spirit  and 
letter  of  our  Constitution. 

In  essence,  my  bill  would  do  two  things; 
limit  the  time  during  which  campaigns 
could  be  conducted,  and  restrict  the  amount 
of  money  which  could  be  donated  to  or  used 
by  a  candidate.  Without  some  curbs  in  these 
areas,  the  continuing  alienation  of  the 
public  will  grow  past  the  point  of  redemp- 
tion. 

In  short,  unlimited  political  spending  is 
destructive  of  the  free  election  system.  If 
this  continues,  voter  participation  will  con- 
tinue to  drop,  respect  for  elected  officials 
will  plummet  and  political  campaigns  will  be 
run  by  slick  packaging  artists.  On  top  of 
this,  the  neglect  of  public  duties  by  absentee 
officals  in  search  of  campaign  'exposure" 
and  funds  will  undermine  government  oper- 
ations. 

To  curtail  these  trends,  my  suggestion  is 
to  have  both  national  parties  hold  their  na- 
tional conventions  on  the  day  after  Labor 
Day.  This  would  reduce  the  presidential 
campaign  to  not  more  than  eight  weeks.  On 
top  of  that,  no  presidential  candidate  could 
begin  to  raise  or  to  spend  money  on  that 
race  prior  to  the  beginning  of  the  actual 
year  in  which  the  election  takes  place. 

Because  of  the  time  restriction,  it  would 
take  considerably  less  money  to  conduct  a 
campaign.  Therefore.  I  suggest  that  a  dollar 
amount,  based  on  population,  be  fixed  for 
the  expenditure  of  funds  during  the  pri- 
mary and  general  elections.  The  restrictions 
on  presidential  candidates  would  apply  to 
all  other  candidates  on  a  pro  rata  basis. 

In  recent  years,  one  other  dangerous 
trend  has  been  established  which  should  be 
commented  on  briefly.  Since  the  days  of 
Watergate  and  all  that  it  entailed,  a  mean- 
spirit"  feeling  has  developed  in  this  country 
regarding  politics  and  politicians.  Whether 
this  is  an  accurate  reflection  of  the  popula- 
tion as  a  whole  or  rather  that  it  is  a  distort- 
ed image  is  hard  to  tell.  Whatever  Its  reali- 
ty, it  has  managed  to  keep  quite  a  few  very 
capable  people  from  volunteering  for  public 


office.  While  I'm  not  sure.  I  believe  that  the 
rise  in  influence  of  special  interest  groups 
and  the  decline  in  the  popularity  of  politics 
and  politicians  has  a  direct  and  causal  link. 

While  all  of  this  may  sound  like  political 
heresy.  I  am  convinced  that  a  return  to  the 
concepts  of  our  Founding  Fathers  is  the 
only  way  the  public  will  ever  have  its  confi- 
dence restored  in  the  political  process. 
Number  one.  we  must  decrease  or  eliminate 
the  unwarranted  influence  of  special  inter- 
est groups  and.  number  two.  we  must  begin 
to  fgislale  and  manage  on  a  truly  national 
basis  instead  of  a  regional  or  parochial 
basis. 

And.  I  would  remind  everyone  that  the 
President  of  the  United  States  and  every 
United  States  Senator  and  Representative, 
upon  assuming  office,  takes  an  oath  to  "sup- 
port and  defend  the  Constitution.'  What 
this  means  is  that  even  though  we  may  be 
elected  from  a  particular  area,  we  still  have 
a  higher  allegiance  to  the  national  welfare.* 


LITHUANIAN  INDEPENDENCE 
DAY 
•  Mr.  PELL.  Mr.  President,  February 
16  marked  the  66th  anniversay  of 
Lithuanian  independence.  After  living 
for  more  than  a  century  under  Rus- 
sian rule  and  tyranny,  the  Lithuanian 
people  courageously  rebelled  against 
their  oppressors  and  on  February  16, 
1918,  declared  Lithuania  to  be  an  inde- 
pendent state.  Today.  I  am  proud  to 
join  Lithuanians  throughout  the 
world  in  commemorating  this  memora- 
ble event. 

The  historic  struggle  waged  by  the 
Lithuanian  people  for  freedom  and 
self-determination  did  not  come  to  an 
end  with  their  declaration  of  inde- 
pendence. Bolshevik  forces  made  re- 
peated attempts  to  deal  a  death  blow 
to  the  newly  established  republic.  Nev- 
ertheless, Lithuanians  successfully  de- 
feated these  forces,  and  in  1920  the 
Soviet  Union  signed  a  peace  treaty  rec- 
ognizing Lithuania's  independence  and 
sovereignty  and  renouncing  forever  all 
claims  to  Lithuanian  territory. 

Lithuania's  existence  as  a  sovereign 
nation-state  was  tragically  and  illegal- 
ly ended  by  the  Soviet  Union  during 
the  Second  World  War.  Under  a  secret 
protocol  to  the  Nazi-Soviet  Nonaggres- 
sion  Pact,  the  Soviet  Union  laid  claims 
to  Lithuania  and  the  other  Baltic 
States  of  Latvia  and  Estonia.  This 
agreement  was  a  flagrant  abrogation 
of  the  1920  peace  treaty  with  Lithua- 
nia. Having  received  the  green  light 
from  Germany  to  occupy  the  Baltic 
States,  the  Soviet  Union  in  October 
1939  forcibly  obtained  the  right  to  sta- 
tion Soviet  Forces  on  Lithuanian  terri- 
tory. The  following  June  the  Soviet 
Union  orchestrated  the  downfall  of 
the  nationalist  government  and  re- 
placed it  with  a  new  pro-Soviet  Gov- 
ernment. In  August  1940,  at  the  re- 
quest of  the  new  government  and 
against  the  wishes  of  the  Lithuanian 
people.  Lithuania  was  formally  incor- 
porated into  the  Union  of  Soviet  So- 
cialist   Republics.    To    this    day,    the 


United  States  has  consistently  refused 
to  recognize  this  unalwful  annexation 
of  Lithuania  by  the  Soviet  Union  and 
has  steadfastly  supported  the  Lithua- 
nian people  in  their  valiant  and  un- 
ending struggle  against  Soviet  repres- 
sion. 

Since  1940,  the  Soviet  Union  has 
tried  to  eliminate  independent  reli- 
gious, political,  and  cultural  activities 
in  Lithuania.  In  Lithuania,  as  in 
Poland,  Catholicism  is  deeply  rooted 
and  the  Catholic  church  has  played  a 
central  role  in  the  formation  of  social, 
political,  and  religious  beliefs.  It  is  not 
surprising,  therefore,  that  the  Catho- 
lic church  and  its  followers  have  been 
the  main  targets  of  the  government's 
campaign.  Catholic  worshippers  have 
been  intimidated  and  harassed,  and 
Catholic  priests  have  been  detained 
and  brought  to  trial.  In  1980  and  1981, 
there  were  a  numbeA  of  suspicious  as- 
saults against  Catholic  priests.  Several 
of  these  were  fatal.  Last  year,  two  in- 
fluential priests.  Father  Alfonsas  Svar- 
inskas  and  Father  Sigitas  Tamkevicius 
were  convicted  on  charges  of  anti- 
Soviet  agitation  and  conduct.  Father 
Svarinskas  was  sentenced  to  7  years  in 
prison  and  3  years  in  exile,  and  Father 
Tamkevicius  received  a  sentence  of  6 
years  in  prison  and  4  years  in  exile.  In 
spite  of  these  developments.  Catholics 
continue  to  be  active  in  the  struggle 
for  human  rights  and  freedoms  in 
Lithuania. 

The  Lithuanian  Helsinki  Monitoring 
Group,  another  target  of  the  govern- 
ment's campaign,  has  been  severely 
shattered  by  the  imprisonment  and,  in 
some  cases,  involuntary  exile  of  its 
members.  Over  the  years,  the  monitor- 
ing group  published  some  30  docu- 
ments, interceded  with  the  Lithuanian 
authorities  on  behalf  of  those  whose 
rights  had  been  deprived,  and  focused 
public  attention  on  human  rights  vio- 
lations. Although  the  demise  of  this 
group  is  a  setback,  I  am  confident  that 
the  Lithuanian  people  will  continue 
their  struggle  for  human  rights  and 
fundamental  freedoms. 

As  a  member  and  former  cochairman 
of  the  Commission  on  Security  and 
Cooperation  in  Europe,  I  am  deeply 
concerned  about  violations  of  human 
rights  in  Lithuania.  As  a  party  to  the 
United  Nations  Charter  and  various 
international  covenants  oil  human 
rights,  and  as  a  signatory  of  the  Hel- 
sinki accords,  the  Soviet  Union  has 
pledged  respect  for  human  rights  and 
fundamental  freedoms  and  has  accept- 
ed political  and  legal  obligations  in 
these  areas.  As  we  commemorate  the 
66th  anniversary  of  Lithuanian  inde- 
pendence, it  is  fitting  and  proper  that 
we  remind  the  Soviet  Union  of  these 
obligations  and  that  we  reaffirm  our 
own  commitment  to  the  principles  of 
liberty  and  self-determination  for 
Lithuanians  and  for  all  people  who  are 
forced  to  live  in  the  absence  of  free- 
dom.* 


AMBULATORY  SURGICAL 
CENTERS 

•  Mrs.  HAWKINS.  Mr.  President,  ear- 
lier this  month  I  had  the  pleasure  to 
dedicate  a  new  $2  million  state-of-the- 
art  medical  eye  care  facility,  the  Neu- 
mann Eye  Institute  in  Deland,  Fla. 
This  institute  combines  the  very  best 
in  technologically  sophisticated  surgi- 
cal procedures  and  devices  with  highly 
personalized  medical  care  and  still  re- 
duces health  care  costs  in  the  process. 

Mr.  President,  I  am  very  supportive 
of  the  developing  trend  toward  free- 
standing ambulatory  surgical  centers 
such  as  the  Neumann  Eye  Institute 
and  I  ask  that  my  remarks  as  well  as 
the  remarks  of  Dr.  Spencer  Thorton 
and  Dr.  Albert  Neumann  be  printed  in 
the  Record. 

The  remarks  follow: 
Neumann  Eye  Institute  Dedication 
(By  Senator  Paula  Hawkins) 

I  am  pleased  to  be  here  today  to  help  dedi- 
cate the  Neumann  Eye  Institute's  new  medi- 
cal eye  care  facility.  The  fact  that  the  Insti- 
tute's workload  has  tripled  and  forced  them 
to  expand  just  a  few  years  after  locating 
here  in  Deland.  is  not  only  an  indication  of 
the  advances  in  the  field  of  ocular  surgery, 
but  it  is  also  an  indication  of  the  quality  of 
work  that  Dr.  Neumann  and  his  colleagues 
practice  here  at  the  Neumann  Eye  Clinic. 

The  gift  of  sight  is  a  precious.  God-given 
miracle  that  most  of  us  really  don't  appreci- 
ate until  we  begin  to  lose  it.  But  fortunately 
God  also  created  talented  men  and  women 
like  Dr.  Neumann  and  his  colleagues,  who 
have  the  skill  and  expertise  to  restore  vision 
and  improve  our  ability  to  see.  Just  a  few- 
years  ago.  contact  lenses  were  considered  a 
remarkable  achievement  in  eye  care;  now  we 
have  soft  contact  lenses,  bifocal  contact 
lenses,  astigmatic  lenses,  and  extended  wear 
lenses  that  can  be  worn  up  to  100  days.  Just 
on  the  horizon  are  synthetic  corneas  and 
soft  contact  lenses  for  newborn  babies  who 
have  undergone  surgery  for  cataracts. 

But  even  more  exciting  are  the  advances 
in  ocular  surgery,  and  the  Neumann  Eye  In- 
stitute has  been  at  the  forefront  of  these 
technical  advances,  often  pioneering  tech- 
niques even  before  they  reach  academic  in- 
stitutions. The  Neumann  Eye  Institute  and 
the  surgery  performed  here  has  attracted 
internationally  known  physicians  in  ocular 
surgery.  Professor  Pyodorov  of  Moscow,  one 
of  the  leaders  in  developing  a  technique  for 
the  surgical  correction  of  near-sightedness, 
and  Dr.  Danielle  Aron-Rosa  of  Paris,  who 
designed  the  Neodymium  YAG  laser  for  cat- 
aract surgery,  have  both  traveled  to  DeLand 
just  to  vist  the  Neumann  Eye  Institute  and 
teach  their  techniques  to  ophthalmologists 
in  this  area. 

This  Institute  has  been  at  the  forefront  of 
advances  in  eye  care  technology,  and  it  has 
made  sure  that  its  patients  are  given  the 
benefit  of  the  most  up-to-date  improve- 
ments in  quality  of  eye  care  and  reductions 
in  cost.  I  only  wish  that  the  federal  govern- 
ment could  do  as  good  a  job  as  the  Neu- 
mann Institute  at  keeping  abreast  of  tech- 
nological advances.  It  was  only  recently  that 
Medicare  finally  permitted  reimbursement 
for  outpatient  opthalmalic  surgery.  It  final- 
ly dawned  on  them  that  abulatory  eye  sur- 
gery is  not  only  as  safe  as  institutionalized 
care,  it  was  much,  much  less  expensive.  And, 
it  has  a  beneficial  effect  on  patients,  many 


of  whom  had  put  off  needed  care  because  of 
fears  of  hospitalization. 

Unfortunately,  we  still  haven't  convinced 
the  federal  government  of  the  benefits  of 
Dr.  Aron-Rosa's  YAG  laser.  Medicare  will 
pay  if  the  patient  is  anesthetized  in  a  hospi- 
tal operating  room  and  if  a  scapel  is  used  to 
cut  the  eye  membrane.  But.  it  still  will  not 
reimburse  if  the  patient  is  seated  in  a  chair 
in  his  street  clothes  and  is  treated  by  a  pain- 
less cold  laser  beam.  Because  of  the  su- 
preme accuracy  and  safety  of  the  YAG 
laser,  it  can  be  applied  where  an  ordinary 
laser  cannot.  It  can  instantly  and  painlessly 
sever  a  membrane  that  takes  up  to  four 
hours  in  traditional  surgery.  But  until  the 
Food  and  Drug  Administration  reclassifies 
this  type  of  surgery,  the  lack  of  Medicare 
reimbursement  takes  this  procedure  eco- 
nomically out  of  the  reach  of  many  individ- 
uals who  could  have  benefited  from  it. 

The  Food  and  Drug  Administration  is  cur- 
rently seeking  the  American  Academy  of 
Ophthalmology's  views  on  the  YAG  laser  as 
part  of  its  premarket  application  approval 
process.  The  Academy  has  responded  by  ap- 
proving a  comprehensive  document  that 
summarizes  the  safety,  benefits,  and  effec- 
tiveness of  the  YAG  laser.  I  hope  that  the 
Academy's  positive  position  will  hasten  the 
federal  government's  approval  of  the  YAG 
laser  for  Medicare  reimbursement. 

These  are  exciting  times  in  the  field  of 
eye  care  and  ocular  surgery.  Technological 
advances  and  improvements  in  eye  care 
have  restored  and  preserved  vision  in  count- 
less numbers  of  individuals.  You  should  feel 
justifiably  proud  to  be  host  to  an  Institution 
that  is  at  the  forefront  of  ambulatory  eye 
surgery.  The  Neumann  Eye  Institute  is  lead- 
ing the  way  toward  improved,  yet  cost-effec- 
tive, eye  care.  And  I  am  pleased  that  they 
asked  me  to  join  them  today  in  dedicating  a 
facility  that  demonstrates  their  pursuit  of 
excellence  and  cost  efficiency  In  health 
care. 

Statement  of  Albert  C.   Neumann.   M.D., 

Founder  and  Medical  Director,  Neumann 

Eye  Institute 

I  would  like  to  thank  all  of  you  for  being 
here  and  sharing  this  happy  occasion  with 
us.  I  would  also  like  to  thank  Senator  Haw- 
kins and  Dr.  Thornton  for  their  kind  sup- 
port. 

This  day  would  not  be  possible  without 
the  more  than  20,000  patients  whom  I  have 
had  the  privilege  of  caring  for  during  these 
past  10  years.  I  would  like  to  recognize  the 
DeLand  business,  and  government  commu- 
nity who  encouraged  and  assisted  us  with 
our  recent  building  program. 

Specifically.  I  would  like  to  thank  Mr. 
Jack  Matsche.  our  general  contractor.  Whis- 
tle Carter,  and  all  the  subcontractors  for 
putting  into  tangible  form  our  institute  con- 
cept. 

My  sincere  appreciation  is  extended  to  my 
devoted  staff  for  their  dedication,  profes- 
sionalism, and  industry.  Our  accomplish- 
ments have  been  the  result  of  teamwork.  I 
feel  that  they  are  the  best  health  care  teamn 
in  the  Nation  and  I  am  proud  to  be  associat- 
ed with  them. 

However,  my  family  deserves  much  of  the 
credit  for  any  accomplishments  experienced 
to  date.  So,  to  my  wife  Linda,  and  my  chil- 
dren Albert,  Erich,  Karoline,  I  say  thank 
you  for  all  the  sacrifices  we  have  had  to 
make  as  a  family  so  that  the  Neumann  Eye 
Institute  concept  could  become  a  reality. 

We  moved  to  DeLand  10  years  ago  this 
month  and  opened  a  private  practice  of  oph- 
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thalmology.  My  family  and  I  were  attracted 
to  the  unspoiled  natural  beauty  of  Central 
Florida  and  in  particular  to  the  charm  and 
eenuine     friendliness     of     the    citizens    of 


tient  activist  organizations  are  requesting 
physicians  and  health  care  facilities  to  in- 
volve the  patient  in  the  medical  care  process 
bv  oresentinK  the  patient  with  choices,  by 
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thalmology.  My  family  and  I  were  attracted 
to  the  unspoiled  natural  beauty  of  Central 
Florida  and  in  particular  to  the  charm  and 
i;enuine  friendliness  of  the  citizens  of 
Oeland.  The  presence  of  Stetson  University 
with  its  educational  and  cultural  opportuni- 
ties was  a  further  inducement. 

When  we  d?cided  to  mo%e  to  Deland.  my 
colleagues  in  Montclair.  N.J..  encouraged 
me  to  reconsider,  fearing  that  I  would  find 
professional  stagnation  in  the  sands  of 
southern  medicine.  What  they  didn't  know- 
was  that  Florida  sand  is  very  fertile  and  pro- 
vides an  abundant  flora.  My  professional 
life  has  flourished  here  and  I  have  tieen 
proud  to  bring  to  Deland  renowned  medical 
colleagues  from  the  United  States  and 
abroad. 

Some  5  years  ago.  after  establishing  a 
busy  ophthalmology  private  practice.  I 
yearned  for  a  more  satisfying  intellectual 
professional  experience.  Rather  than  leave 
Deland  and  teach  at  a  university  center,  I 
decided  to  establish  an  eye  institute  right 
here.  I  felt  that  an  eye  institute  could  pro- 
vide l)etter  care  than  that  which  is  usually 
experienced  in  either  private  or  university 
practice.  The  institute  concept  embraces  the 
caring  for  people  characteristic  of  private 
practice  with  the  intellectual  curiosity  and 
high  technology  usually  associated  with  uni- 
versity centers.  I  am  proud  to  say  that  we 
have  succeeded  in  establishing  this  concept. 

Over  the  past  15  years,  we  have  seen  a  de- 
centralization process  take  place  in  ophthal- 
mology, in  that  most  of  the  significant  new- 
surgical  developments  have  originated  in 
the  private  sector  rather  than  the  universi- 
ty centers.  Private  practice  eye  surgeons 
have  introduced  the  following  new  proce- 
dures; Ultrasonic  cataract  removal,  intra- 
ocular lens  implantation,  nearsightedness 
surgery,  cataract  laser  surgery,  glaucoma 
laser  surgery,  and  same-day.  low-cost  cata- 
ract outpatient  surgery.  It  appears  that  cre- 
ativity may  often  be  discouraged  by  academ- 
ic conservatism  and  centralization  in  oph- 
thalmology. 

Social  planners  should  take  note  of  this 
phenomenon.  Their  master  plans  should 
avoid  policies  that  would  stifle  initiative  and 
prevent  patients  from  selecting  the  medical 
procedure  of  their  choice  or  the  physician 
of  their  choice. 

The  institute  has  a  staff  devoted  not  only 
to  clinical  eye  services,  but  also  a  full-time 
staff  dedicated  to  clinical  research  and  med- 
ical education.  The  institute  model  allows  a 
physician  to  stay  alive  professionally  and  to 
grow  intellectually.  Our  professional  staff 
not  only  benefits  from  new  medical  con- 
cepts developed  by  others  throughout  the 
world,  but  they  also  actively  contribute  to 
medical  knowledge  with  their  own  clinical 
research,  instrument  design,  and  introduc- 
tion of  new  surgical  procedures. 

The  public  has  accepted  our  institute 
model  which  addresses  both  the  nOn-medi- 
cal  and  medical  needs  of  the  patient  and  his 
family.  Why?  Because  health  care  consum- 
ers have  come  of  age.  They  are  knowledgea- 
ble, perceptive,  selective,  and  they  demand 
the  right  to  participate  in  their  own  health 
care  decisions.  Therefore,  the  medical  com- 
munity must  respond  affirmatively  to  their 
demand  in  the  competitive  decades  of  the 
eighties  and  nineties.  The  patient's  conven- 
ience must  be  placed  before  the  physician  or 
the  hospital's  convenience.  Moreover,  physi- 
cians must  demystify  the  practice  of  medi- 
cine. We  are  no  longer  perceived  as  godlike. 
A  reformation,  if  you  will,  is  underway  A 
list  of  patients'  rights  are  being  figuratively 
nailed  to  physician  and  hospital  doors.  Pa- 


tient activist  organizations  are  requesting 
physicians  and  health  care  facilities  to  in- 
volve the  patient  in  the  medical  care  process 
by  presenting  the  patient  with  choices,  by 
fully  disclosing  the  physician  s  competency 
for  each  medical  and  surgical  procedure  of- 
fered, and  by  justifying  costs. 

The  Neumann  Eye  Institute  has  respond 
ed  to  this  challenge  through  its  media 
center  and  lay  education  department.  We 
are  proud  of  our  medical  demystification 
program  that  allows  patients  and  family 
members  to  view  live  eye  surgery  in  the 
presence  of  a  knowledgeable  and  caring 
counselor  who  herself  has  undergone  cata- 
ract implant  surgery.  As  patients  and  their 
family  watch  surgery,  their  anxiety  gives 
way  to  understanding.  Our  Ambulatory  Sur- 
gical Center  allows  cataract  implant  pa- 
tients to  have  their  vision  restored  In  an 
anxiety  free,  pleasant,  safe  environment  at 
significantly  less  cost  than  the  hospital  out- 
patient surgery  alternative.  According  to 
hundreds  of  visiting  ophthalmologists  and 
several  visiting  representatives  from  the 
Federal  Government,  our  ambulatory  surgi- 
cal center  is  considered  a  national  model. 

If  all  cataract  surgery  were  performed  in  a 
free  standing  medicare  approved  Ambulato- 
ry Surgical  Center  such  as  ours,  experts  es- 
timate that  more  than  $500  million  would 
be  saved  annually.  By  eliminating  the  ex- 
pense of  hospital  stays,  ambulatory  or 
'same  day"  surgery  could  save  U.S.  health 
care  consumers  J2.5  billion  per  year  this 
year  and  anywhere  from  $6  billion  to  $15 
billion  per  year  in  the  future  as  the  concept 
evolves.  Therefore,  corporate  America  and 
the  health  insurance  industry  are  support- 
ing this  ambulatory  surgical  concept. 

New  forms  of  health  care  delivery  and 
new  medical  technologies  will  be  with  us 
during  the  next  decades.  But.  in  our  pur- 
suits of  cost  containment  and  high  technol- 
ogy alternatives,  we  must  be  careful  not  to 
destroy  the  physician-patient  relationship 
which  is  built  upon  mutual  trust  and  re- 
spect. In  the  final  analysis,  it  is  the  human 
values  which  must  Xx  recognized,  preserved 
and  enhanced. 

In  the  beginning  of  this  address.  I  ex- 
pressed my  appreciation  to  many  fine 
people.  I  would  like  to  close  now-  by  recog- 
nizing my  parents.  Albert  Frederick  Neu- 
mann and  Elizatieth  Delores  Neumann  who. 
through  sacrifice  and  personal  example, 
taught  their  sons  to  appreciate  the  value  of 
hard  work.  Through  their  living  and  loving, 
they  also  taught  the  importance  of  goals, 
the  value  of  caring,  and  the-job  of  achieve- 
ment. Theodore  Roosevelt  had  this  to  say 
about  the  joy  of  achievement  .  .  . 

-ft  is  not  the  critic  who  counts,  not  the 
man  who  points  out  how  the  strong  may 
stumble,  or  where  the  doer  of  deeds  could 
have  done  them  better.  The  credit  belongs 
to  the  man  who  is  actually  in  the  arena; 
whose  face  is  marred  by  dust,  sweat  and 
blood;  who  strives  valiantly,  who  errs  and 
comes  short  again  and  again;  who  know-  the 
great  enthusiasms,  the  great  devotions,  and 
spends  himself  in  a  worthy  cause;  who,  at 
the  best,  knows  in  the  end  the  triumph  of 
high  achievement;  and  who,  at  the  worst,  if 
he  falls,  at  least  fails  while  daring  greatly, 
so  that  his  place  shall  never  be  with  those 
cold  and  timid  souls  who  know  neither  vic- 
tory nor  defeat." 

It  is  with  great  pleasure  that  we  publicly 
dedicate  the  Neumann  Eye  Institute  to  the 
memory  of  Albert  Frederick  Neumann  and 
Elizabeth  Delores  Neumann. 


Address  by  Spencer  P.  Thorton,  M.D.. 
Chief  of  Ophthalmology.  Baptist  Hospi- 
tal. Nashville.  Tenn. 
Just  a  few  years  ago  I  got  to  know  Dr. 
Neumann  through  my  interest  in  radial  ker- 
atotomy.  the  surgical  correction  of  near- 
sightedness. I  ol)served  him  in  some  of  his 
early  cases  and  he  generously  shared  his 
techniques  with  me  and  other  corneal  sur- 
geons. Since  then.  Ive  had  the  pleasure  of 
traveling  with  him  and  his  lovely  wife 
Linda,  on  national  and  international  lecture 
tours,  and  have  witnessed  his  popularity  as 
a  speaker  and  educator  both  here  and 
abroad. 

As  an  internationally  recognized  educator, 
he  has  participated  in  many  conferences 
and  seminars  on  quality  eye  care  around  the 
world  ...  He  is  one  of  three  American  Eye 
Surgeons  to  be  invited  to  lecture  in  the  De- 
partment of  Ophthalmology  at  the  Univer- 
sity of  Vienna,  and  in  the  Department  of 
Ophthalmology  at  the  University  of  Zurich. 
He  was  also  one  of  three  American  Eye  sur- 
geons invited  to  return  to  the  Institute  of 
Eye  Microsurgery  in  Moscow-  to  lecture  on 
his  technique  and  results  with  Radial  Kera- 
totomy.  the  Russian  operation  for  the  cure 
of  near-sightedness.  I  have  learned  to  appre- 
ciate him  for  his  concern  and  respect  for  his 
patients  and  for  his  commitment  to  profes- 
sional excellence  .  .  .  and  it  is  this  combina- 
tion that  has  lead  to  his  vision  for  a  facility 
to  provide  a  standard  of  eye  care  second  to 
none  .  .  .  the  Institute  is  the  result  of  that 
commitment. 

Contemporary  medicine  is  a  rapidly 
changing  field.  The  volume  of  new-  knowl- 
edge expands  so  rapidly  that  it  i.s  difficult  to 
stay  abreast  in  one's  own  area  of  specializa- 
tion. Recent  Ophthalmology  has  been  espe- 
cially subject  to  radical  breakthroughs  in  re- 
search, technology,  and  new-  surgical  proce- 
dures. Those  physicians  who  are  committed 
to  providing  their  patients  with  the  best 
care  that  current  knowledge  offers  must 
make  a  substantial  commitment  of  time, 
energy,  and  financial  resources  to  stay 
abreast  of  the  most  advanced  treatments 
and  surgical  procedures. 

Dr.  Neumann  is  distinguished  by  his  dedi- 
cation not  only  to  keep  up  with  the.se  new- 
developments,  but  also  to  be  among  the  na- 
tion's leaders  in  innovative  medical  eye  care. 
In  1975  he  was  one  of  the  first  eye  surgeons 
in  Florida  to  perform  phakoemulsification, 
a  new  technique  for  removing  cataracts 
through  a  very  small  incision  that  allows 
patients  to  return  to  normal  activity  within 
days.  He  was  among  the  first  eye  surgeons 
in  Florida  to  provide  patients  with  more 
natural  vision  after  cataract  surgery.  In 
March  in  1980.  he  became  the  first  eye  sur- 
geon to  perform  radial  keratotomy  in  the 
Southeast  and  he  developed  and  personally 
directs  the  most  respected  training  course  in 
radial  keratotomy  for  eye  surgeons  in  the 
United  States.  Through  this  course  he  has 
taught  several  hundred  American  and  Euro- 
pean ophthalmologists  how-  to  do  the  proce- 
dure. Since  the  procedure  was  new  and  con- 
troversial. Dr.  Neumann  felt  an  ethical  obli- 
gation to  carefully  monitor  his  radial  kera- 
totomy patients  and  to  engage  in  clinical  re- 
search that  would  objectively  evaluate  its 
long  term  effects.  His  clinical  research  has 
greatly  contributed  to  the  understanding 
and  acceptance  of  this  exciting  new  proce- 
dure. 

The  year  1980  also  saw  Dr.  Neumann  per- 
form the  first  of  many  "triple  procedures", 
an  operation  that  combines  cataract  extrac- 
tion, intraocular  lens  implantation,  and  cor- 


neal transplantation.  Dr.  Neumann  also 
began  doing  office-based  cataract  surgery  in 
1980.  a  development  that  was  instrumental 
in  his  decision  to  begin  the  arduous  plan- 
ning and  research  for  a  freestanding  ambu- 
latory surgery  center.  The  result  is  the  na- 
tionally recognized  Ambulatory  Surgical 
Center  of  Central  Florida,  the  first  licensed, 
Medicare  approved  eye  ambulatory  surgical 
center  in  the  State  of  Florida.  In  1983,  Dr. 
Neumann  became  the  first  eye  surgeon  in 
Central  Florida  and  one  of  the  first  in 
America,  to  use  the  YAG  laser  to  perform 
secondary  cataract  surgery.  Dr.  Daniele 
Aron-Rosa.  the  YAG  laser's  developer,  from 
the  University  of  Paris,  joined  him  in 
DeLand  to  offer  the  area's  first  physican 
training  seminar  in  the  laser's  clinical  use. 

All  of  this  would  be  remarkable  enough  if 
it  were  merely  an  unusually  large  and  busy 
ophthalmology  practice.  But  the  full  time 
clinical  research  and  education  dimension  of 
the  Institute  that  Dr.  Neumann  has  con- 
ceived and  developed  here  make  the  Neu- 
mann Eye  Institute  truely  unique.  He  and 
his  staff  have  created  the  best  of  both 
worlds  here  in  DeLand.  The  Neumann  Eye 
Institute  combines  the  intellectual  chal- 
lenges and  high  technologies  usually  associ- 
ated with  university  eye  centers  with  the 
personalized  patient  care  of  private  medical 
practice. 

In  a  way  you  could  say  that  this  magnifi- 
cant  facility,  the  envy  of  ophthalmologists 
across  the  nation,  represents  the  culmina- 
tion of  his  pioneering  career.  But  that 
would  be  to  assume  that  Dr.  Neumann  will 
rest  on  his  laurels.  Anyone  who  knows  him. 
knows  better  than  that.  From  a  forward 
looking  perspective,  this  facility  represents 
the  commencement  rather  than  the  culmi- 
nation of  Dr.  Neumann's  contribution  to 
ophthalmology.  Today  we  are  celebrating 
the  marvels  of  modern  medicine-such  as 
■same  day  cataract  surgery  with  lens  im- 
plantation", laser  surgery,  and  nearsighted- 
ness surgery.  But  we  are  celebrating  much 
more.  Ten  years  ago  no  one  could  have 
imagined  that  these  sight  saving  procedures 
would  be  available.  Who  among  us  can 
imagine  what  lies  ahead?  More  remarkable 
developments  will  come  to  pass.  They  will 
be  available  to  the  people  of  this  area  be- 
cause this  facility  and  its  concept  of  ad- 
vanced eye  care  is  here.  But,  the  results  of 
the  efforts  of  the  Neumann  Eye  Institute  in 
clinical  research  and  education  will  continue 
to  affect  patients  throughout  the  world.* 


SENIOR  CITIZEN  TUTORIAL 
VOLUNTEER  NETWORK 

•  Mr.  BOREN.  Mr.  President,  senior 
citizens  have  been  described  as  our  Na- 
tion's most  precious  resource.  They 
possess  wisdom,  experience,  and  in- 
sight which  the  rest  of  us  can  only 
admire  and  envy.  Tragically,  they  are 
a  resource  which  is  all  too  often  ig- 
nored. 

The  youth  of  our  country,  mean- 
while, are  struggling  in  school.  Their 
classroom  performance  is  often  char- 
acterized as  mediocre  or  worse.  Nation- 
al standardized  test  scores  have 
dropped  precipitously,  arousing  con- 
cern throughout  the  educational  com- 
munity. 

There  is  reason  for  such  concern, 
but  there  is  also  reason  for  hope.  On 
February  9,  the  Senator  from  Michi- 
gan Mr.  Levin  introduced  S.  2310,  a 


bill  which  goes  a  long  way  toward  cor- 
recting both  of  the  problems  just  de- 
scribed. I  am  proud  to  be  an  original 
cosponsor  of  this  legislation  establish- 
ing a  senior  citizen  tutorial  volunteer 
network. 

This  proposal  makes  worlds  of  sense. 
It  would  utilize  the  talents  and 
wisdom  of  the  elderly  to  enhance  the 
education  of  youth.  Senior  citizen  vol- 
unteers would  tutor  children  of  low- 
income  families,  helping  to  reinforce 
the  subject  matter  taught  in  class. 
The  benefits  of  this  kind  of  personal- 
ized attention  could  be  incalculable. 

I  urge  the  Senate  to  give  its  approval 
to  the  Senior  Citizen  Tutorial  Volun- 
teer Network.* 


OUTER  CONTINENTAL  SHELF 
LEASE  SALES 

•  Mr.  'WILSON.  Mr.  President,  recent 
action  by  the  Supreme  Court  has 
caused  considerable  concern  to  me  and 
several  of  my  colleagues.  In  January, 
the  Court  in  a  5-to-4  decision,  ruled 
that  determination  of  Federal  consist- 
ency with  State  coastal  zone  manage- 
ment plans  was  not  required  at  the 
leasing  stage  of  Federal  Outer  Conti- 
nental Shelf  (OCS)  oil  and  gas  devel- 
opment under  the  terms  of  the  Coast- 
al Zone  Management  Act  (CZMA)  of 
1972.  Put  another  way,  the  Depart- 
ment of  the  Interior  is  not  required  to 
show  that  OCS  lease  sales  are  consist- 
ent with  the  affected  State's  coastal 
zone  management  program. 

The  Court  ruled  instead  that  a  con- 
sistency determination  is  required  only 
at  the  exploration,  development,  and 
production  stages  of  OCS  develop- 
ment. Second,  the  Court  argued  that  a 
lease  sale  does  not  "directly  affect  "  a 
coastal  zone  because  the  Federal  OCS 
lands  in  question  are  located  outside 
of  the  State's  coastal  zone  jurisdiction. 
The  Court  maintained  that  the  Coast- 
al Zone  Management  Act  requires  Fed- 
eral activities  to  be  consistent  with  a 
State's  management  program  only  if 
these  same  activities  are  located 
within  the  State's  coastal  zone  area. 

Furthermore,  the  Court  stated  that 
even  if  Federal  activities  located  out- 
side of  a  State's  coastal  zone  were  re- 
quired to  be  consistent  with  a  State 
management  plan  under  the  terms  of 
the  Coastal  Zone  Management  Act, 
leasing  still  would  not  be  subject  to  a 
consistency  determination.  Writing  for 
the  majority.  Justice  O'Connor  con- 
tended that  the  act  itself  of  selling  a 
lease,  which  really  only  requires  a 
paper  transaction,  does  not  "directly 
affect"  a  coastal  zone  and,  therefore, 
should  not  be  subject  to  a  consistency 
determination. 

I  believe  that  the  Court's  interpreta- 
tion of  the  Coastal  Zone  Management 
Act  is  wrong.  First,  it  seems  contrary 
to  the  intent  of  this  act  to  exempt  all 
Federal  activities  located  outside  the 
State's  coastal  zone  from  the  consist- 
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ency  requirement  if,  in  fact,  those  ac- 
tivities produce  an  impact  within  the 
State's  coastal  zone.  It  is  not  the  loca- 
tion of  Federal  activities  that  should 
govern  but  rather  the  effect  of  these 
activities.  The  OCS  Santa  Barbara 
blowout  of  1969  is  a  case  in  point.  This 
oil  rig  was  located  in  Federal  waters 
outside  of  the  State's  territorial  sea, 
yet  its  effect  on  the  State's  coastal 
zone  was  devastating. 

Second,  the  Court's  claim  that  the 
act  of  a  lease  sale  does  not  "directly 
affect"  a  coastal  zone  is  shortsighted 
and  internally  inconsistent.  A  lease 
sale  initiates  a  chain  of  events  that 
leads  to  activities  which  potentially 
have  a  very  real  effect  on  the  coastal 
zone.  To  quote  from  the  decision. 
"Large  sums  of  money  change  hands 
(at  a  lease  sale)  and  the  sale  may 
therefore  generate  momentum  that 
makes  eventually  exploration,  develop- 
ment and  production  inevitable."  It 
would  seem  unfair  to  oil  companies  to 
have  them  expend  what  can  be  hun- 
dreds of  millions  of  dollars  in  the  pur- 
chase of  leased  tract,  only  to  have  this 
bonus  bid  forfeited  at  the  exploration 
stage  if  the  Government  determines 
that  their  exploration  and  develop- 
ment plans  are  "inpnsistent"  with  the 
State's  coastal  zorie  management  pro- 
gram. Why  not  let  the  oil  companies 
know  at  the  leasing  stage— before  they 
spend  millions  of  dollars  in  the  pur- 
chase of  a  lease— whether  their  poten- 
tial plans  for  development  meet  the 
consistency  criterion? 

Additionally,  a  proposed  sale  usually 
contains  a  long  list  of  stipulations  in- 
cluded as  part  of  the  terms  of  the 
lease.  These  terms  and  stipulations 
represent  the  first  explicit  recognition 
of  the  potential  impact  oil  and  gas  de- 
velopment may  have  on  its  surround- 
ing environment.  To  deny  State  au- 
thorities the  opportunity  to  partici- 
pate in  the  planning  for  OCS  develop- 
ment at  this  stage  is  to  contravene  the 
intent  of  the  Coastal  Zone  Manage- 
ment Act. 

The  decision  must  be  reversed.  Yes- 
terday, several  of  my  colleagues  intro- 
duced legislation  to  accomplish  this 
objective.  I  have  chosen  not  to  cospon- 
sor this  legislation  at  this  time  because 
of  unanswered  questions  I  have  with 
regard  to  the  ramifications  of  the  bill's 
language.  However,  I  very  much  sup- 
port what  my  colleagues  are  attempt- 
ing to  accomplish  and  intend  to  work 
closely  with  them  throughout  the 
committee  hearings  process.  Mean- 
while, I  will  continue  to  work  on  devel- 
oping bill  language  that  more  directly 
relates  to  the  impact  of  the  decision.* 


HARRY  S.  TRUMAN  CENTENNI- 
AL—A NATIONAL  CELEBRATION 
•  Mr.  EAGLETON.  Mr.  President,  a 
few  weeks  ago  in  the  Senate  caucus 
room  the  U.S.  Postal  Service  conduct- 
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ed  a  most  impressive  first  day  stamp 
issuance  for  the  Harry  S.  Truman 
stamp.  The  ceremony  was  the  first 
event  of  1984  to  kick  off  a  year  long 
celebration  of  former  President  Harry 
S.  Truman's  100th  birthday. 

There  are  a  number  of  special  events 
planned  throughout  the  United  States 
in  the  months  ahead.  The  Smithsoni- 
an Museum  has  created  a  special  film, 
and  in  cooperation  with  the  Harry  S. 
Truman  Library  of  Independence,  Mo., 
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will  be  sending  a  special  traveling  ex- 
hibit to  many  cities  across  our  coun- 
try. In  addition  to  these  events,  there 
are  many  exciting  lectures  and  pro- 
grams planned  throughout  the  year. 

I  look  at  this  years  celebration  as  an 
occasion  to  celebrate  a  great  Presi- 
dents  centennial,  and  a  chance  to  re- 
dedicate  ourselves  to  the  things  Harry 
S.  Truman  stood  for  all  of  his  life- 
concern  that  working  people  of  this 
country  get  a  fair  deal  out  of  life,  an 

HARRY  S  TRUMAN  CENTENNIAL  CALENDAR,  1984 


insistence  on  facing  up  to  the  prob- 
lems no  matter  how  difficult  and  con- 
tentious they  are,  and  the  courage  and 
honesty  to  tell  it  like  it  is. 

Mr.  President,  the  Harry  S.  Truman 
Library  of  In'^«r""ndence.  Mo.,  has  put 
together  a  comprehensive  calendar  of 
events  for  the  Harry  S.  Truman  cen- 
tennial, which  I  would  like  to  have 
printed  in  the  Record  at  this  time. 


■^a;;.-«4i^rJr.^«rr.^r»^r.K:^^^ 
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PuWicjIioii  o(  ti»  independe'ice  Immti  trunun  Cwteimai  Wtion 

Opomi  !*  Vtittm  exruW    Hjiiy  S    I'umar    *  Cmlemi*  (teiwn-  Fnaiils  ol  It*  «ilz,  m  TheaW  Bl»th«v.lle,  M  (501/263-2574) 

r»anc«'  (On  iliS(ilj»  IlKOugH  f*  20l  ....         o™,  «,»„,«.  nr 

Hatf»  S  Tromad  Stamo  Issuana  (by  invitahoiil  11  am  Senate  UWus  Boom  Wastimglon  OC 


Dsglay  of  tra»e(ing  nhiht    Haity  S    I'uman    A  Otitemial  Remem.  See  entry  ol  Ian  22 

Opening  ot  n><tt\    Cml  Biglils  an)  Black  fciwicans  m  Ihe  Ituman  Hairy  S  Tniman  Lilxary 
*eafs   ion  Disiiay  tlifougti  <la'  311  .  ,  ^       « ..  i.„ 

lecture  Ih  Botieft  Oyet    Benton  s  Hislo<y  o*  Wssoufi  m  Legend  and  Many  5  tfuman  libiaiy.  Mullipufoose  Boom 
Song    (Pt  1  ol  3-paft  sei«  on  *ssoun  artist  Ttiomas  Haft  Benton, 
»e  enlne;  0*  Mai  22  and /mc  19)   7  30gm 

Duillay  H  eiMM    Cni  RigMs  an)  Blacli  •nwicans  in  It*  I'uman  See  entry  ol  fet)  4 


Hie  Independence  [xaminet.  410  S   Libeity,  Independence.  Mo   64050 

(816/254-8600) 
Haiiy  S  Iigman  lilxaiv/Haiiy  S  Iiuman  libiaiy  Institute 

US   Postal  SenncB.  Mr    Ray  Bloiis.  USPS,  lOom  5800,  475  Ifntant 
Plaia  SW  Washington,  OC  20260-6352  (202/245-4956) 


Black  Aicliwes  ot  Mid-Ameitca.  mc ,  2033  Vine,  Kansas  dly.  Mo  64108 

(816/483-1300) 
Univetsity   ol   Mrssoun -Rolla/MaiiY  S    Iiuman   Lit)iaiy/State  Capitol 

Museum 


Pietson  Mail,  Umveisily  ol  Missotn-Wnsas  City  campus  (816/276-    Unwetsity  o»  Missoun—llaiBJS  Oty,  Kansas  City  Mo 
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Years 
Trumjr  Ceotenngl  Cetetxalw  Symposium  1 30  o.'" 

Optnmg  ol  liavekng  e.h*t    Hai-y  S    I-umin    «  Centenma.  Remem     CHrV'Hil   Cential  Missouri  Stale  Unmersily   WarrensOurg.  Mo    (816/    Hiny  S  Iraman  Liftraiy/Harry  S  Iiuman  Libraiy  Institute 

toance    lai  daplay  tlirougn  tpi  3)  429-4649) 

FM  («es«laliBi  on  I'uman  PresOency  |Pt    1  «l  '-part  series,  every    Hariy  S  I'uman  LiKaiy  fciditonum 


Haiiy  S  Tiuman  Lipraiy 


Hiuugn  May  2)  ?  pm  and  7  30  pm 
"  ■  ■     PoMtai  Poriiacts  ant  PoMicai 

uman  Pfesidency  (Pi  2)  2  pm  and  7  30pm 


lecture  Dy  BoC  Pr«)d«    Poktcal  Portiaits  ant  Pokticai  Funy 
Film  gresenlaton  on  In 


See  entnes  ot  Fee  23  and  tin  19 
See  entiy  ot  Mai  21 


Display  ol  trueling  einiW    Hariy  S    Iium*    *  Cenlemual  Remem-  See  entiy  ol  Mai  4  

Film  prtseiilJlioii  OB  I'uman  Presidency  (Pt  3),  2pm  and  730pm  See  enliy  ol  Mar  21  

Fim  pKsaMwi  0"  Iiuman  Pres«)ency  (Pi  4i,  2  o m  an)  7  30  p m  ^do 

TeKwsiai  budcasi  of   SmtlHonjn  WorU,    Hosted  by  Dav«t  McCulkwgn  PSS-IV 

like  segmit.  entitled   teMgn  tor  Iwng.    depicts  Margaret  Iiuman 

Drndtourm  Truman  home)  8  pm  central  time  ,        r.- 

Iiuman  CwteniMl  Celetiralion  Umyersily  ol  Missour.-K»Has  Oly  campus 


Smithsonian  Institution  Washington.  DC 


Unncrsity  ol  Mtssoun-Kansas  City.  Kansas  City.  Mo  (816/276-1631  or 

1314) 
Hariy  S  Iiuman  library 


Openrt  ol  eiftW  on  Iiuman  Home    219  North  Delaware  At  Home  m    Harry  S  I'uman  l*rary 

26r2iSXrffl.^^'tor"*'  "*  '"*'  Uniyersit,  Center  Umyer^ty  ol  Missouri -Kansas  City  can,«s.  1  aao.    »^'_^'^.Z,T^l^T"''  °'   Missouii-Kansas.   Ct, 

al  Iiuman  Library.  Apr  13.  7  pm 
film  piesenUMn  on  Iiuman  PresideiKv  I  pt  5i  2  pm  and  7  30pm        See  enliy  ol  Mar  21 
Lecture  by  Or  Douglas  Wiion    lom  Benton  and  the  Social  Milieu  ol  the   See  entries  ol  Fed  23  and  Mai  22  ..■ 


Kansas  City.  Mo  (816/276-1631) 


30s 

film  piwenution  on  I'uman  Presidency  ipl  6i  2  pm  and  7  30  pm        See  entry  ol  Mai  21 
Heniy  A    Bumschu  Visitint  Scholar  lecture  by  fdmun)  S    Wehrle    MaUe  Ihealer  RocWiufst  COIIete 
f'uman  and  East  Asian  Cnx.  8pm 

DisalH  Ol  aim   219  North  DeHvare  See  entry  ol  Apr  13 

Opmni  Ol  trayekng  eih*t    Hariy  S   I'uman   A  Centenmal  Remem    Harry  S  Irumjn  l*raiy 

(nnce   ion  tsAl  Hnoth  May  28) 
Film  piesentation  on  fninian>esidency  ipl  7)  2  pm  and  730  pm 
Pienaeie  ol   Iiuman  A  Sell  Portrail  (30-nin  film) 


5225  Iioost    Kansas  City.  Mo    64110  (816/926- 


Hany  S  Iiuman  library/Hariy  S  Iiuman  library  Institute 


See  enliy  ot  Mar  21  ..        .  „  ^  •  u  ._ 

National  Museum  ol  American  History.  Smlhsoman  Institution  l«ashing     National  Museum  ol  American  Histwy 

Ion  DC 

Ognnt  ol  eihiDiI    Captain  Har-y-A  Centennm  Sable    (open  to  Ihe  National  Guard  Association  Headquarters  BuMng.  1  Massachusetts  Ave 
piIBc  May  7  to  Oct  li  830  am  to  4  pm  N* .  HHashmglon,  DC  (202/719-0031) 

Performances  of   (iveem  Hell  Harry   stai'ing  Kev*  McCarthy,  8  pm  folly  Ihealer.  Kansas  Oty,  Mo  _ 

Hariy s  Hay  Days  84    (includes  parade  9  am    May  5  and  I'uman  Grandum  Mo  .-~. ■ 

farm  Home  Dedicition  12  noon  May  5i  ,_,_„,__,  „. 

Iiuman  (triennial  Parade  — -  hidBWhMnce.  Mo  „         _.  .  ,^, 

Symposium    Hai-y  Iiuman  Ihe  Man  and  His  Ymh" _ Caiwchiel  Auditorium  National  Museum  ol  American  History 

Hafy  S    Iiuman  Days     (includes    Giveem  Hen  Hjny"  Sar-B-Que.  hidepenknce  Mo 
Young  Oemociats  breakfast  and  banpuet- speakers  i 


National  Guaid  Association 

FdRy  theater.  300  W   12th  St    Kansas  Dty  Mo   (816/474-44440) 
.  GnlitfM«  Heritage  Commission 


Iruman  lomn  Meeting.  7  p  m 

Jomt  sesson  ot  the  Congress  ot  the  Umled  States  honoring  Harry  S    US  House  ol  Representatives 


Truman  Centennial  Commissior,  Independence,  Mo 

Ifiltf  Prairim,  Smithsonian  inslilution,  Washington,   DC 

iackson  Counly  Democratic  Committee  iloi  mloimalion  «i'ite  Haiiy  S 
Iiuman  toy?  Headooarters  113  W  Leimgton,  independence  Mo 
64050) 

folly  Iheatet  300  W  12th  St   Kansas  Oly.  Mp The  Kansas  Oty  Stai/Haiiy  S  I'uman  Libiaiy  (Bill  lammeus  816/234- 

4437) 
Congress  ol  the  Umted  States  Washington.  D  C 


DDMm'ol'eM?  TSeTlin^iH"  i w  display  through  Aug  31 1  National  Air  an)  Space  Museum  Smithsonian  Institution  Washington.  0  C     National  Aii  am)  Sfiace  Museum 

pSSSm  *Slh  Uyig  cJUrSy^^^  leg«n  Wiealh  Hariy  S  I'uman  L«rary  Courtyard  Oavesile  US  Aimy,  fort  leavenvrarth.  Kans    Missouri  D«ti«:t  ol  the  Ameion 

HiriY?TniraiiiGM  NegMor  Amro  Luncheon  Rec«ient  Ambassador  Radisson  MueMePach  Hotel  Kansas  City.  Mo 

Jew  1  Knlijllrrt  (bn  "wtltoni   12  noon 

.  Itory  S  Truman  ComwuIv  Birthday  Party  6pm  to  8  o  m  Inlcpendence  Square  lm)epen)en»,  m. 

(nadosl  ol  teUvmon  ikcumenlary  on  Iiuman    luiiated  by  Walter  C8S-IV  

Crontile 


Hifry  S  Trunun  Good  Neightm  Awaid  foundation.  Kansas  City.  Mo 
>  Iiuman  Centennial  Commission  Independence.  Mo 


.  CBS.  kK 


HaiVs  Iiuman  B«thda«  Concert  (Kansas  City  Symphony  Orchestra),  8    Reorganmd  Church  ol  lesus  Chnst  ol  Latter  Day  Samls  Audilonum.  1001    Harry  S  I'uman  Birthday  Concert  Committee 
0  m  "  Walnut  St    Independence.  Mo  64050  ,   ,  „        ,  .     .,  ^  ,  ......       u 

Hm  S  ''«»»»  •«*  S*™"  ••'"'  '>'™^  **  "««"•"  *«"*"'     '*'*  ^  '"""*'  ^*"'  ''""  """^ -  - ■  - •*"  Commission,  Independence.  Mo 


(faffKi)  TiuMi  Bauei  '  p  n 
.  Tnaaan  Horn  Ortcalion  Ceremony  1 30  p  m  *,  ,         ,  „.  — 

OMin  ol  oliM    Gills  to  the  Piesident     ion  dnpiay  hvoughoul   Hariy  S  Iiuman  Library 

hmMv  of  1384) 
H»iyS  Truman  Scholarship  Awrds  1  pm  Harry  S  Iiuman  IWaiy  Au«onuiii.._ 


.  National  Paifc  Scivice/Haiiy  S  Iiunun  Libiaiy 
.  Hvry  $  Truman  LiPiary 

.  Itany  S  Tiwwi  Schplarskip  Foundation.  Washington.  DC 
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theieto'f,  only  a  portion  ol  tfie  scheduW  events,  «*  emphasis  placed  on  acli.it.es  occuiimg  al  or  nea'  the  I'uman  L.b-a'y  Inqui'ies  should  be  di-ecled  to  t'hf  h^t  O'  sS.™'i'Sro'^!3n°«tl  STevIs^^^^  ^his  S Ja,  ar?  pSlfileS? 
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14 

August 
1-12 
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1-24 
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OcloPei 
1  31 
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18-20 
Novembei 
1-9 

1-30 


8-10 
23 


"WKistle  Slop  Independence,    Hciilage  Homes  lout  8  am  to  6  pm 


Starts   31    the    Haiiy   S 
Independence.  Mo 


T'uman    Railioad    Station,    600   S    Grand    Independence  Junim  Service  League,  Independence  Mo   (foi  mlormation 


call  Susie  Blocli-816 '373-9 


icue,  I 
566 1 


Independence  Jaycees,  Independence,  Mo 
Many  S  Iruman  Libfa'y 
Do 

Harry  S  I'uman  Liptdry,  Harry  S  Tru-nan  Libiary  Institute 


Display  ot  ertiibils    219  No'lh  Delawa'e   and   Gilts  to  the  P'esiOenI  See  enl'ies  ol  Ap'  13  and  May  n 

b'^nre^Un'SVlhrough  iTz)^    ''"™''    *  '^'"''""'"  """"^     "'"689^846?"  '"'™""  ''"''™'  """  *  '^"*"''  '°^"  '^"'  ""'    "'"*  ^  ''""""  ^""''*'""'»  ^  '"""a"  Library  Institute 

Display  ol  liaveling  eihibil     Hairy  S    Iruman    A  Centennial  Remem  Sec  entry  ol  June  3 

biance 

Display  ol  e«hibits   219  North  Delaware   and   Gilts  to  the  Ptesidenl'  See  ent'ies  ot  Apr  13  and  May  13 

Parade  9  am  Independence,  Mo  (Independence  Square  to  the  Iruman  Library V 

Zbtn  Annual  Independence  Day  Ceremony,  10  a  m  Harry  S  Iruman  Library  front  Portico 

Opening  ol  lolk  art  exhibit    Dear  Mr   President  Artistic  Gestures  Harry  S  Iruman  Library 

Irom  Ordinary  People'   (on  display  throughout  remainder  ol  1984) 

Opening  ol  traveling  enhibit    Harry  S    iruman    A  Centennial  Remem  Arkansas  Stale  Capitol  Little  Rock  Ark  (501/371  jieOi 

Prance    (on  display  through  Aug  12) 

Display  ol  traveling  eihibil     Harry  S    Iruman    A  Centennial  Remem     See  entry  ol  July  14 

prance' 
Display  ol  eiltibils   71S  North  Delaware,    Gills  to  Ihe  President     and    See  entries  ot  Apr  13  May  13  and  July  4 

Dear  Mr  President 
Opening  ol  traveling  exhibit    Harry  S    Iruman    A  Centennial  Remem     Missouri  Stale  Capitol  Building,  Jefferson  City  Mo  (314/751-4210) 

brance    (on  display  through  Sept  241 

Display  ol  traveling  exhibit    Harry  S    Iruman    A  Centennial  Remem     Sec  entry  ol  Aug  26 

brance 
Display  ol  exhibits    219  North  Delaware.     Gitts  to  the  President     and    See  entries  ot  Apr  13  May  13  and  July  4 

Dear  Mr  President 
Opening  ol  genealogical  extiibil    Harry  S   Iruman 'Bess  Wallace   Family    Harry  S  Truman  Library 

lies'  (on  display  throughout  remainder  ol  1984) 


Display  ol  exhibits    219  North  Delaware.' 
Mr  President    and    family  lies 


"Gills  to  the  President;    'Dear    Sec  entries  ol  Apr   13  May  13.  July  4,  and  Sepl   15 


Opening  ol  Itavelmg  eihibil    Harry  S    Truman    A  Centennial  Remem     Hannibal  Arts  Council  625  Broadway  Hannibal  Mo  (314,'221-6545l 

brance    (on  display  through  No»  9) 
Conference  on  U  S  foreign  Policy  Alameda  Pla/a  and  Harry  S  Truman  library  (tentative) 

Display  of  traveling  exhibit    "Hairy  S    Iruman    A  Centennial  Remem     Sec  entry  ot  Oct  7 

brance" 
Display  ol  exhitiits    219  North  Delaware,    "Gilts  to  the  President,"    "Dear    See  entries  ol  Apr  13,  May  13,  July  4  and  Sept'  15 

Mr  President    and   family  lies 
Opening  ol  exhibit  "American  Perspective  Paintings  ol  American  Historic    Harry  S  Iruman  Library  

Sites  by  Kay  Smith    ion  display  Ihroughout  remainder  ot  1984) 

Conterence  on  Harry  S  Truman  m  Jackson  County,  Mo  Harry  S  Truman  Library     -  . 

Opening  ot  traveling  exhibit    Harry  S    T'uman    A  Centennial  Remem     Dana  College  Blai'  Nebi  (426/426-4101) 

biance""  (on  display  thiough  Jan  10,  1985) 


Ha"y  S  I'uman  Libiary  Harry  S  Iruman  library  Institute 

Harry  S  Iruman  library 

Harry  S  Tiuman  Libiaiy/Hairy  S  Iruman  library  Institute 

Inlernalional  Relations  Council  ol  Kansas  City'Harry  S  Iruman  libaiy 

Hairy  S  I'uman  lib'a-y  National  Park  Se'vioe 

Hairy  S  Iruman  litoary/Nationai  Park  Service 

Harry  S  Tiuman  library/Harry  S  Iruman  Library  Institute 


S.  2125- 


-ARKANSAS  WILDERNESS 
ACT 

•  Mr.  TOWER.  Mr.  President,  today. 
I  am  pleased  to  support  the  measure 
that  would  set  aside  a  small  percent- 
age of  Arkansas  national  forest  lands 
as  national  wilderness  areas.  These 
proposed  wilderness  areas  fall  in  some 
of  the  most  scenic  and  breathtaking 
topography  between  the  Rocky  Moun- 
tains and  the  Appalachians,  the  beau- 
tiful Ozark  and  Ouachita  mountains. 

The  1964  Wilderness  Act  established  the 
National  Wilderness  Preservation  system  to 
preserve  select  Federal  lands  in  a  national 
state.  While  these  select  few  wilderness 
areas  are  off  limits  to  road  building,  timber 
cutting,  raining,  or  motorized  vehicles,  they 
are  the  popular  setting  for  some  of  Ameri- 
ca's finest  camping,  hunting,  fishing,  swim- 
ming, canoeing,  photography,  and  other  rec- 
reational uses. 

Mr.  President,  this  bill  as  proposed  by  my 
colleagues,  Senators  Bumpers  and  Pryor 
would  set  aside  less  than  6  percent  of  Ar- 
kansas' national  forest  as  wilderness  areas. 
These  areas  are  for  the  most  part  remote 
and  rugged  in  terrain  and  not  suitable  for 
timber  activities.  A  Congressional  Research 
study  concluded  that  even  if  every  acre  pro- 
posed were  included  in  the  wilderness  act, 
"national  forest  payments  would  not  be  re- 
duced in  the  counties  affected." 

Mr.  President,  as  a  Texan,  I  support 
this  legislation  for  the  Razorback 
State  because  of  the  love  of  Arkansas 


as  a  vacation  location  for  my  fellow 
Texans.  Every  year  over  600.000 
Texans  seek  out  the  pleasures  in  their 
neighboring  State  to  the  northeast. 
This  is  nearly  two-thirds  of  a  million 
visitors  that  account  for  29  percent  of 
Arkansas'  out-of-State  tourists.  Both 
in  1981  and  1982,  Texas  ranked  No.  1 
as  a  State  of  origin  for  touring  in  the 
Land  of  Opportunity.  In  fact,  Mr. 
President,  in  1982,  the  typical  visitor 
to  Arkansas  could  be  described  as  a 
••43-year-old  Texan  traveling  with  his 
family.'^  His  favorate  activities  will  in- 
clude 'sightseeing,  camping,  fishing, 
and  other  water  sports.  " 

Thus.  Mr.  President.  I  am  pleased  to 
cosponsor  S.  2125  and  I  commend  my 
colleagues  for  its  introduction.  Howev- 
er, I  warn  them  while  I  am  in  support 
of  Texans  enjoying  their  beautiful  wil- 
derness, I  will  never  concede  which 
State  has  better  football  teams.* 


PROCUREMENT  SUCCESS  STORY 

•  Mr.  GOLDWATER.  Mr.  President, 
for  entirely  too  long,  in  my  view,  we  in 
the  Congress  have  been  besieged  by  a 
continuous  barrage  of  examples  of 
mismanagement,  cost  overruns,  and 
fraud  and  waste  in  the  Department  of 
Defense,  by  both  congressional  and 
media  c^ritics. 


It  is  time  to  recognize  some  of  the 
well  managed  and  cost  effective  pro- 
grams for  which  the  Department  of 
Defense  is  also  responsible. 

I  recently  read  in  the  Wall  Street 
Journal  on  Monday,  February  6,  1984, 
an  article  that  tells  such  a  story  con- 
cerning the  B-1  bomber. 

I  commend  the  article  to  all  the 
Members  of  the  Congress  since  it 
shows  that  the  Department  of  De- 
fense and  the  aerospace  industry  have 
taken  to  heart  the  recent  criticism  of 
certain  programs  and,  more  impor- 
tantly, are  doing  something  about  it. 

I  ask  that  this  article  be  printed  in 
the  Record. 

The  article  follows: 

Procurement  Success  Story 

Waste,  fraud,  mismanagement.  Those 
words  have  become  popularly  synonymous 
with  the  Pentagon  procurement  process.  It 
is  good,  then,  to  be  able  to  cite  recent  evi- 
dence counter  to  that  image. 

The  big  news  Friday  was  that  the  Air 
Force  had  divided  a  huge  jet-engine  con- 
tract between  General  Electric  and  the 
former,  exclusive  contract-holder.  Pratt  & 
Whitney.  The  competition  is  expected  to 
produce  cost  savings,  plus  a  warranty 
system  that  shifts  some  costs  for  material 
failures  back  on  the  contractor. 

Another  success  story  also  appears  to  be 
underway,  involving  the  B-1.  The  B-1 
bomber  program,  which  Jimmy  Carter 
killed  and  Ronald  Reagan   resurrected,   is 
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now  two  years  into  development  and  is  well 
ahead  of  schedule  and  below  cost.  Thai's  no 
small  accomplishment  for  a  $20.5  billion 
program,  which  some  critics  contended 
might  cost  nearly  twice  that.  Much  of  the 
credit  goes  to  an  Air  Force  management 
that  decided  not  to  re-invent  the  wheel  and 
to  the  multiyear  procurement  procedure 
thai  Defense  Secretary  Weinberger  has 
been  advancing. 

The  Air  Force  has  already  documented 
$550  million  in  cost  savings,  and  the  figure 
could  reach  more  than  $1  billion,  according 
to  Gen.  William  E.  Thurman.  who  manages 
the  B-l  program.  He  attributes  the  savings 
to  the  multiyear  procurement  procedure, 
which  helps  drive  down  unit  costs  by  avoid- 
ing costly  fits  and  starts  in  the  production 
program.  New  incentives  for  cost  savings 
have  led.  as  well,  to  some  smart  engineering 
decisions  to  use  available  standard  compo- 
nents, where  possible,  instead  of  designing 
new  ones. 

For  instance,  the  B-l  will  use  the  Air 
Force's  standard  radio  equipment,  and  the 
radar  will  be  the  same  one  already  devel- 
oped for  the  F-16.  On  the  other  hand,  the 
Air  Force  didn't  spare  any  money  on  provid- 
ing the  B-l  with  the  special  capabilities 
needed  to  replace  the  aging  B-52s  as  Ameri- 
ca's penetrating  strategic  bomber;  emphasis 
was  placed  on  developing  sophisticated  com- 
puters, avionics  and  other  electronic  equip- 
ment both  to  protect  the  aircraft  from 
enemy  attack  and  to  improve  its  ability  to 
locate  and  destroy  targets. 

Contractors  have  been  encouraged  to  save 
money  under  the  Bis  fixed-price  incentive 
program,  under  which  the  government  and 
the  contractors  evenly  split  the  savings 
when  an  item  comes  in  under  budget.  Rock- 
well, the  major  contractor,  already  has 
saved  about  $500  million.  At  the  same  time, 
aircraft  assembly  is  moving  ahead  so  briskly 
that  the  first  plane  may  be  ready  as  soon  as 
next  fall,  about  six  months  ahead  of  sched- 
ule. The  last  of  the  100  planes  is  due  by  mid 
1988. 

The  B-l's  primary  function  will  be  to 
strengthen  the  U.S.  nuclear  deterrence  ca- 
pability through  its  ability  to  penetrate 
Soviet  air  defenses  and  its  ability  to  find  dis- 
persed Soviet  weapons.  Greater  Soviet  de- 
ployment of  mobile  missiles  threatens  to 
weaken  the  U.S.  counlerstrike  capability, 
since  it  is  difficult  to  target  U.S.  ballistic 
and  cruise  missiles  on  these  weapons.  But 
the  Air  Force  expects  that  the  aircraft  also 
can  function  as  a  long  range  tactical 
bomber,  carrying  either  conventional  bombs 
or  'smart  "  guided  weapons.  It  may  well 
serve  a  special  role  in  projecting  American 
air  power  into  remote  areas  that  are  too  dis- 
tant for  our  current  land-based  or  carrier- 
based  tactical  aircraft.  Some  British  mili 
tary  experts  believe  that  the  costly  war  over 
the  Falkland  Islands  might  have  been  avert 
ed  had  the  British  had  such  a  long  range 
bomber  capable  of  interdicting  the  Argen- 
tine ships  and  thus  capable  of  discouraging 
a  seaborne  invasion  of  the  islands. 

The  handling  of  the  B-l  appears  to  point 
the  way  for  all  new  military  procurement 
programs,  entailing  less  congressional  dis- 
ruption of  year-to-year  budgeting  and  better 
incentives  for  cost  saving.  It  demonstrates 
how  much  room  there  has  been  for  improve 
ment  and  how  much  more  military  muscle 
this  country  can  acquire  for  its  money 
through  more  intelligent  procurement  prac- 
tices.* 


EMBASSY  TO  JERUSALEM 
•  Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  Committee  on  Foreign  Re- 
lations began  hearings  today  on  a  sub- 
ject that  is  extremely  important  to  the 
relationship  between  the  United 
States  and  its  closest  ally  in  the 
Middle  East,  Israel.  The  committee  re- 
ceived testimony  on  S.  2031.  a  bill  to 
require  that  the  U.S.  Embassy  in 
Israel  be  located  in  the  city  of  Jerusa- 
lem. 

Mr.  President.  I  strongly  support  S. 
2031  and  was  an  early  cosponsor  of 
this  important  measure,  introduced  by 
my  distinguished  colleague  from  New- 
York,  Senator  Moynihan. 

To  share  my  views  with  my  col- 
leagues. Mr.  President.  I  ask  that  a 
statement  I  submitted  to  the  Commit- 
tee on  Foreign  Relations  as  part  of  the 
hearing  record  on  S.  2031  be  printed  in 
the  Record. 

The  statement  follows: 
Statement  by  Senator  Prank  R.  Lauten- 
berg  to  the  senate  foreign  relations 
Committee  on  S.  2031 
As  an  early  cospor^or  of  S.  2031.  legisla- 
tion to  move  the  United  States  Embassy  in 
Israel  to  Jerusalem.  I  urge  the  committee  to 
take  prompt  action  to  report  this  bill  favor- 
ably to  the  full  Senate  for  approval  this 
year.  The  strained  and  confused  policy  of 
the  United  States  in  maintaining  its  Embas- 
sy in  Israel  in  Tel  Aviv  has  long  been  in 
need  of  review  and  correction.  I  commend 
the  author  of  this  bill.  Senator  Moynihan. 
for  bringing  this  issue  before  the  Senate  for 
consideration. 

My  view,  simply  stated.  Is  that  Israel  has 
the  right  to  designate  the  seat  of  its  govern- 
ment. Israel  has  designated  Jerusalem  as  its 
capital  and  located  the  Knesset  and  its  pri- 
mary government  offices  there.  If  the 
United  States  recognizes  the  state  of  Israel, 
as  a  friend  and  vital  ally,  it  should  recognize 
its  capital  and  move  our  Embassy  there. 
The  Chancellery  and  the  Ambassador  of  the 
United  States  to  Israel  should  be  located  in 
Jerusalem. 

Jerusalem  has  never  been  two  cities,  or 
three.  It  is  one  city,  and  it  can  only  flourish 
and  develop  as  a  united  entity.  Indeed,  it 
has  done  so  in  recent  years. 

Today  Jerusalem  is  an  open  city.  There 
are  arrangements  that  ensure  free  and  un- 
impeded access  for  peoples  of  all  faiths  to 
visit  the  scores  of  holy  places  that  make  Je- 
rusalem such  a  sacred  and  treasured  place. 
This  is  as  true  today  as  any  day  in  Jerusa- 
lem's long  and  varied  history,  and  the  ar- 
rangements are  in  stark  contrast  to  the  divi- 
sions and  restrictions  that  were  in  effect  for 
almost  two  decades  after  1948. 

It  is  hard  to  imagine  any  other  status  for 
the  city  of  Jerusalem  that  would  better  pre- 
serve its  international  character  and  its 
place  as  a  religious  center  for  three  of  the 
worlds  major  faiths.  More  importantly,  it  is 
impossible  to  pretend  that  a  united  Jerusa- 
lem under  Israeli  control  is  simply  a  short- 
lived or  passing  matter.  Jerusalem  is  the 
capital  of  Israel.  There  is  no  political  force 
in  Israel  today  that  would  even  consider 
making  that  fact  the  subject  of  any  negotia- 
tion with  any  other  state.  The  United  States 
cannot  continue  a  policy  on  the  status  of  Je- 
rusalem that  is  neither  desirable  nor  realis- 
tic. 

The  United  States  should  maintain  its  dip- 
lomatic representatives  to  Israel  in  Israel's 


capital.  I  believe  with  2  dozen  of  my  col- 
leagues in  the  Senate  that  it  is  time  to  face 
this  issue  squarely.  Our  current  policy  is 
needlessly  contradictory  and  defensive. 
Next  year,  our  Embassy  should  be  in  Jerusa- 
lem. 

I  urge  the  committee  to  take  prompt 
action  in  reporting  S.  2031  favorably  to  the 
full  Senate.* 


NUCLEAR  WEAPONS 
•  Mr.  HUMPHREY.  Mr.  President,  I 
am  taking  this  opportunity  to  insert 
into  the  Record  four  different  news 
accounts  concerning  the  proliferation 
of  nuclear  weapons  capabilities.  It  is 
imperative  for  all  of  us  to  understand 
our  currrent  nuclear  export  policy,  es- 
pecially its  inconsistencies  and  short- 
falls, if  we  are  to  responsibly  serve  the 
national  interest. 

I  would  hope  we  all  agree  that  this 
country  must  serve  as  a  peacemaker, 
not  a  weapons  sower.  Brazil.  Pakistan. 
Argentina,  and  South  Africa  are  ap- 
proaching the  threshold  level  of  nucle- 
ar weapons  development.  A  reassess- 
ment of  our  nuclear  export  standards 
is  long  overdue. 

I  ask  that  the  texts  of  these  four  ar- 
ticles appear  in  the  Record  at  conclu- 
sion of  my  remarks. 

The  articles  follow: 

(Prom  the  Washington  Post.  Feb.  10.  19841 

Pakistan's  Nuclear  Chief  Says  It  Could 
Build  Bomb 

Pakistan's  top  nuclear  scientist  said  in  an 
interview  published  yesterday  that  his  coun- 
try now  has  the  technology  to  enrich  urani- 
um and  could  produce  its  own  atomic  bomb 
if  necessary,  but  U.S.  nuclear  non-prolifera- 
tion experts  cast  doubt  on  his  claims. 

According  to  the  Reuter  news  agency. 
Abdul  Qadir  Khan  told  the  Urdu-language 
daily  Nawa-i-Waqt.  Paskistan  has  broken 
the  western  countries'  monopoly  on  the  en- 
richment of  uranium.  " 

Khan's  statement  was  questioned  by 
energy  experts  in  Washington  who  believe 
that  Pakistan  is  years  away  from  comple- 
tion of  a  uranium  enrichment  facility  capa- 
ble of  producing  the  quality  and  quantity  of 
uranium  required  for  weaponry. 

In  the  interview.  Khan  is  quoted  as  saying 
that  Pakistan's  nuclear  program  is  for 
peaceful  purposes,  adding,  "If  in  the  inter- 
est of  the  country's  solidarity  the  president 
of  Pakistan  •  •  *  gave  the  team  of  scientists 
an  important  mission,  it  would  not  disap- 
point the  nation." 

Khan,  who  heads  Pakistan's  atomic 
energy  program,  was  tried  last  year  in  Am- 
sterdam for  stealing  the  blueprint  of  an  en- 
richment facility  in  the  Netherlands,  appar- 
ently the  model  for  the  Pakistani  plant  at 
Kahuta.  Khan,  who  denied  the  charges,  was 
convicted  in  absentia  and  sentenced  to  four 
years  in  jail. 

A  spokesman  for  the  Pakistani  Embassy 
yesterday  reiterated  that  the  country's  nu- 
clear program  is  "not  weapon-oriented.  It  is 
entirely  for  peaceful  purposes." 

[From  the  New  York  Times,  Jan.  23.  1984] 

Brazil  Predicts  Ability  To  Build  A-Arms 
by  90's 

Rio  De  Janeiro,  Jan.  22.— Brazil  will  be 
able   to  produce  nuclear  weapons  by   the 


1990's,  Navy  Minister  Maximiano  da  Pon- 
seca  said  in  an  interview  published  today. 

But  Admiral  da  Fonseca  told  the  Jornal 
do  Brasil  that  any  decision  to  make  a  bomb 
would  depend  on  a  political  decision  by  a 
future  government. 

"Through  the  natural  development  of  re- 
search the  country  will  inevitably  one  day 
have  the  material  necessary  to  build  the 
bomb,"  the  minister  said. 

[From  the  Washington  Post.  Feb.  10.  1984] 

South  Africa  Pledges  To  Abide  by  Nuclear 

Treaty 

(By  Allister  Sparks) 

Cape  Town.— Just  a  month  before  it  is  to 
start  up  the  first  of  two  big  reactors  at  its 
nuclear  power  station  at  Koeberg,  near 
here.  South  Africa  has  pledged  to  conduct 
its  nuclear  affairs  in  accordance  with  "the 
spirit,  principles  and  goals"  of  the  Nuclear 
Nonproliferation  Treaty. 

But  it  will  still  not  sign  the  treaty,  which 
requires  a  country  to  submit  all  its  nuclear 
installations  to  international  inspection. 

While  South  Africa  is  prepared  to  allow 
the  power  station  to  be  inspected,  it  refuses 
to  do  so  in  the  case  of  a  pilot  uranium  en- 
richment plant  at  its  main  nuclear  energy 
establishment  at  Valindaba.  near  Pretoria. 

This  is  because  South  Africa  claims  to 
have  developed  a  new  enrichment  process 
and  says  that  its  "propriety"  technology 
may  be  "compromised"  if  it  opens  the  pilot 
plant  to  inspection. 

Nuclear  scientists  have  suspected  for  some 
time  that  South  Africa  is  developing— or  has 
developed— the  capability  of  making  nuclear 
weapons  using  locally  enriched  uranium. 

Wynand  L.  de  Villiers,  chairman  of  South 
Africa's  Atomic  Energy  Board,  said  in  a- 
statement  Jan.  31  that  the  country  had 
been  made  aware  of  American  concern 
about  its  nuclear  intentions  and  has  given 
Washington  an  assurance  that  it  will  follow 
the  principles  set  out  in  the  nonprolifera- 
tion treaty  and  the  nuclear  suppliers'  group 
guidelines. 

That  means  that  South  Africa,  which  is 
the  world's  third  largest  uranium  producer, 
will  not  sell  any  to  countries  that  do  not 
have  nuclear  weapons  without  International 
Atomic  Energy  Agency  or  Euratom  safe- 
guards, de  Villiers  said.  (Euratom  is  the  Eu- 
ropean Community's  nuclear  energy 
agency.)  Nor  will  it  sell  enriched  uranium  or 
make  sensitive  nuclear  technology  available 
to  any  other  country  without  IAEA  or  Eura- 
tom safeguards. 

De  Villiers  also  said  that  South  Africa  is 
prepared  to  resume  talks  with  the  interna- 
tional agency's  secretariat  about  inspections 
of  a  semicommercial  enrichment  plant  that 
it  is  building  at  Valindaba,  but  not  of  its 
pilot  plant  there.  The  government  has  re- 
fused to  give  any  reasons  for  distinguishing 
between  the  semicommercial  plant,  still 
under  construction,  and  the  pilot  plant, 
which  now  is  completed. 

South  Africa  also  is  prepared  to  resume 
talks  with  the  United  States  "at  any  time," 
de  Villiers  added. 

De  Villiers'  statement  was  warmly  wel- 
comed by  the  State  Department,  raising 
hopes  in  some  government  quarters  here 
that  it  may  lead  to  an  easing  of  U.S.  restric- 
tions on  nuclear  sales  to  South  Africa. 

The  United  States  has  been  refusing  to 
meet  the  terms  of  a  contract  to  supply 
South  Africa  with  fuel  for  the  Koeberg 
power  station  because  of  a  1978  law  prohib- 
iting the  export  of  nuclear  material  to  coun- 
tries that  do  not  sign  the  nonproliferation 


treaty  or  open  all  their  facilities  to  interna- 
tional inspection. 

The  Reagan  administration,  however,  has 
been  eager  for  some  time  to  adopt  a  more 
flexible  attitude  toward  South  Africa,  in 
line  with  its  policy  of  "constructive  engage- 
ment" with  this  country. 

Any  decision  to  ease  the  embargo  would 
be  of  more  symbolic  than  practical  impor- 
tance to  South  Africa,  because  this  country 
already  has  enough  fuel  for  the  power  sta- 
tion to  last  until  its  own  enriched  uranium 
plant  comes  into  operation  within  the  next 
two  years. 

With  the  help  of  two  U.S.  brokerage  com- 
panies. South  Africa  acquired  almost  100 
tons  of  enriched  uranium  from  French, 
Swiss  and  Belgian  suppliers  in  1981. 

Fortuitously,  the  U.S.  fuel  cutoff  did  not 
delay  the  commissioning  of  the  power  sta- 
tion either,  as  had  been  expected  at  the 
time  it  was  imposed.  This  is  because  the 
completion  of  the  $2  billion  plant  was  de- 
layed by  a  sabotage  attack  in  December 
1982. 

Four  limpet  mines,  planted  by  saboteurs 
of  the  underground  African  National  Con- 
gress, exploded  during  a  12-hour  period 
inside  the  plant,  causing  extensive  damage 
that  officials  now  admit  has  taken  nearly  a 
year  to  repair. 

The  first  of  the  two  reactors  in  the 
FYench-built  plant  is  due  to  start  up  in  mid- 
March  and  will  reach  full  generating  capac- 
ity in  July.  The  second  reactor  is  scheduled 
to  "go  critical"  in  November. 

A  year  from  now.  the  power  station 
should  be  feeding  1.8  million  kilowatts  into 
the  state-owned  Electricity  Supply  Commis- 
sion's power  grid,  adding  10  percent  to  a 
total  production  that  already  represents  60 
percent  of  all  the  electricity  generated  on 
the  African  continent. 

Security  at  the  power  station  has  been 
tightened  since  the  sabotage  attack.  Report- 
ers who  were  given  a  rare  glimpse  of  the 
plant  Monday  were  not  allowed  closer  than 
an  observation  platform  built  about  500 
yards  from  the  huge  structures  that  house 
the  fuel  assemblies.  They  looked  out  over  a 
scene  not  unlike  the  Berlin  Wall,  with  three 
high  security  fences,  floodlights  and  tall 
sentry  towers  with  armed  guards. 

Large  notices  warn  that  it  is  an  offense 
punishable  by  a  fine  of  $8,000.  three  years' 
imprisonment,  or  both,  to  photograph  or 
make  a  sketch  of  anything  in  the  area. 

The  huge,  box-like  building  in  the  middle 
of  this  security  compound  has  been  sited  on 
a  beachfront  to  use  the  icy  waters  of  the 
South  Atlantic,  washing  northward  from 
Antarctica,  as  a  coolant.  The  two  round  re- 
actors, rising  from  the  building's  center, 
make  it  look  like  an  oversized  steamship 
stranded  on  the  shore. 

A  naval  exclusion  area  prohibits  any  sea- 
going craft  from  approaching  within  two 
miles  of  the  station. 

Donne  Murray,  information  officer  at  the 
site,  said  the  power  station  will  be  able  to 
generate  enough  electricity  to  run  metropol- 
itan Cape  Town,  with  a  population  of  1.5 
million,  30-miles  down  the  coast. 

Murray  said  that  the  South  African  gov- 
ernment has  no  plans  to  build  another  nu- 
clear power  station  "for  at  least  20  years." 

Argentina  Formulates  Nuclear  New  Deal 
(By  John  Walsh) 
In  coming  months,  actions  by  Argentina 
are  likely  to  provide  a  major  test  of  the 
Reagan  Administration's  policies  to  prevent 
the  spread  of  nuclear  weapons.  Last  Novem- 
ber, the  Argentines  revealed  that  they  were 


secretly  building  a  plant  to  enrich  uranium, 
which  would  give  them  a  greater  potential 
for  producing  weapons-grade  nuclear  mate- 
rials then  had  previously  been  known.  But 
the  new  civilian  government  of  President 
Raul  Alfonsin  seems  to  be  moving  toward 
acceptance  of  more  international  safe 
guards  on  the  nation's  nuclear  activities, 
which  would  impede  Argentina's  developing 
a  nuclear  weapons  capability.  And  U.S.  offi- 
cials are  particularly  encouraged  by  the  new 
government's  decision  to  shift  the  nuclear 
program  from  military  to  civil  authority. 
The  United  States  will  have  to  weigh  these 
contrasting  developments  as  it  considers  re- 
quests from  Argentina  for  U.S.  nuclear  ex- 
ports. 

Disclosure  of  the  enrichment  project  pro- 
vided not  only  a  rude  surprise  for  the 
United  States  but  also  evidence  of  an  em- 
barrasing  lapse  in  the  global  intelligence 
effort  intended  to  keep  tabs  on  develop- 
ments relevant  to  nuclear  proliferation. 

Argentina  has  been  numbered  among  the 
"problem"  countries  in  respect  to  nuclear 
proliferation.  Because  Argentina  has  its  own 
deposits  of  uranium  and  is  technically  ad- 
vanced, the  country  has  been  regarded  as 
capable  of  accomplishing  its  avowed  aim  of 
achieving  nuclear  independence  by  creating 
a  complete  nuclear  fuel  cycle.  Agrentina  is 
known  to  be  constructing  a  reprocessing 
plant  that  would  enable  it  to  separate  Pluto- 
nium from  irradiated  nuclear  fuel.  Comple- 
tion of  an  enrichment  plant  would  enable 
the  Argentines  to  produce  nuclear  explo- 
sives either  by  enriching  natural  uranium  to 
weapons  grade  or  providing  nuclear  fuel 
free  of  international  safeguards  which  could 
be  irradiated  in  Argentine  reactors  and  then 
reprocessed  to  extract  plutonium.  Argentina 
has  consistently  denied  any  intention  of  de- 
veloping nuclear  weapons,  stressing  its  aim 
of  achieving  self  sufficiency  in  peaceful  nu- 
clear activities. 

State  Department  officials  affirm  that  an- 
nouncement of  the  enrichment  plant  near 
Pilcaniyeu  in  Rio  Negro  province  some  600 
miles  from  Rio  de  Janeiro  came  as  a  sur- 
prise to  them.  They  were  aware  of  a  build- 
ing there,  they  say.  but  not  that  it  was  an 
enrichment  plant.  Apparently  it  was  too 
small  for  its  purpose  to  be  suspected  since 
the  gaseous  diffusion  process,  which  the 
plant  is  said  to  employ,  usually  requires  fa- 
cilities on  a  considerably  grander  scale.  It 
was  also  thought  that  Argentina  had  no 
need  for  enriched  uranium  because  the 
country's  nuclear  power  program  has  con- 
centrated on  a  type  of  reactor  that  uses  nat- 
ural uranium  fuel.  Perhaps  the  major  ques- 
tion left  by  the  slipup,  however,  is  that  of 
what  might  have  been  overlooked  else- 
where. 

The  revelation  of  the  enrichment  plant 
project  in  November  occurred  at  a  time 
when  critics  in  the  country  were  taking  the 
Reagan  Administration  to  task  for  approv- 
ing the  retransfer  by  West  Germany  to  Ar- 
gentina of  143  tons  of  heavy  water  of  U.S. 
origin.  The  heavy  water  is  designed  for  use 
in  a  power  reactor  of  Canadian  design  which 
employs  heavy  water  to  moderate  the  fis- 
sion reaction  and  is  now  being  built  in  Ar- 
gentina by  West  German  contractors. 

The  heavy  water  is  subject  to  the  interna- 
tional nuclear  safeguards  administered  by 
the  International  Atomic  Energy  Agency 
(IAEA)  in  Vienna,  which  means  that  IAEA 
inspectors  keeps  tabs  on  facilities  and  mate- 
rials to  prevent  prohibited  uses.  The  impli- 
cations for  nuclear  nonproliferation  in  a 
system  only  partially  under  safeguards, 
nonetheless,  are  seen  as  serious  by  U.S.  crit- 
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ics.  At  a  House  hearing,  for  example.  Paul 
Leventhal.  president  of  the  Nuclear  Control 
Institute,  a  nonprofit  research  organization 
that  concentrates  on  nuclear  proliferation 


the  investment  it  ha.s  made  in  it.  Some 
American  ob-servers  believe  that  costs  and 
technical  difficulties  facing  the  Argentines 
in  completing   the   plant   may   deter   them 
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day.    Senator    Lautenberg    confirmed 
that  he  would  also  like  to  be  a  member 
of  these  subcommittees. 
It  is,  therefore,  with  great  pleasure 
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iiy  Member;  Bailey  Guard,  Staff  Director; 

John  W.  Yago.  Jr..  Minority  Staff  Director. 

members  of  the  full  committee 

1.  Robert  T.  Stafford.  Vermont;  2.  Howard 

H.  Baker.  Jr..  Tennessee;  3.  John  H.  Chafee, 


tion  and  Recovery  Act  (RCRA)  governing 
disposal  of  solid  waste.  Superfund 
(CERCLA).  the  Toxic  Substances  Control 
Act  (TSCA),  the  Safe  Drinking  Water  Act. 
ocean  dumping,  and  the  National  Environ- 


lions  joined  with  NRECA  in  support  of  the 
bill  which  became  law. 

Among  other  things,  the  legislation  man- 
dates that  the  Executive  Branch  continue 
rural  development.  It  directs  the  Secretary 
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ics.  At  a  House  hearins.  for  example.  Paul 
Leventhal.  president  of  the  Nuclear  Control 
Institute,  a  nonprofit  research  organization 
that  concentrates  on  nuclear  proliferation 
issues,  argued  that  heavy  water,  like  en- 
riched uranium,  is  an  essential  ingredient 
for  converting  nonexplosive  uranium  into 
explosive  plutonium. 

Critics  in  Congre.ss  and  in  organizations 
concerned  with  nonproliferation  matters 
have  attacked  the  Reagan  Administration 
for  permitting  exports  of  nuclear  compo- 
nents and  technology  which  are  not  covered 
by  the  US  Nuclear  Non-Proliferation  Act. 
which  does  mandate  that  recipients  of  U.S. 
reactors  and  nuclear  fuel  accept  full  scope 
safeguards— tho.se  covering  all  of  a  country's 
nuclear  facilities  and  materials. 

Critics  are  striving  to  close  what  they  see 
as  the  major  loophole  in  US  nonprolifera 
tion  laws.  The  House  last  year  passed  an 
amendment  introduced  by  Representative 
Howard  Wolpe  <D-Mich.).  which  forbids  the 
export  of  nuclear  components  and  technolo- 
gy to  countries  that  do  not  accept  full  scope 
.safeguards.  In  the  Senate,  a  comparable 
amendment  has  been  sponsored  by  Senators 
Gordon  J  Humphrey  (R-N.H.)  and  William 
V.  Roth  (R-Del.).  The  issue  is  expected  to  be 
thrashed  out  in  the  coming  session  and  U.S. 
dealings  with  Argentina  could  well  be  af 
fected. 

Argentina's  nuclear  policies  are  now  un- 
dergoing a  major  review.  President  Alfonsm 
has  reaffirmed  his  intention  to  place  Argen- 
tina's National  Atomic  Energy  Commi.ssion 
(CNEA>  under  civil  authority  and  named  a 
commission  headed  by  the  foreign  minister 
to  recommend  changes  in  the  country's  nu- 
clear program  including  nonproliferation 
policies.  Alfonsin  has  also  suggested  that  his 
government  is  willing  to  accept  more  safe- 
guards on  nuclear  facilities.  However,  a 
number  of  obstacles  remain  before  the 
United  States  could  freely  export  nuclear 
technology  to  Argentina. 

Argentina  declined  to  sign  the  Nuclear 
Nonproliferation  Treaty  (NPT)  and  has  re- 
fused to  accept  full  scope  safeguards  on  its 
nuclear  facilities.  Argentine  officials  now 
say  that  the  country  may  be  willing  to 
ratify  the  Treaty  of  Tlateloco.  which  pro- 
vides for  a  nuclear  free  zone  in  Latin  Amer- 
ica. Argentina  has  signed  but  not  ratified 
the  treaty.  In  the  past,  the  Argentine  un- 
willingness to  ratify  was  attributed  to  the 
failure  of  some  countries  in  the  area,  includ- 
ing Brazil  and  Cuba,  to  accede  to  it.  Unlike 
the  NPT.  Tlateloco  permits  development  of 
peaceful  nuclear  explosives,  which  Argenti- 
na has  not  been  willing  to  forego. 

The  Argentine  atomic  energy  authority 
has  traditionally  been  controlled  by  the 
military  and  that  association  strengthened  a 
presumption  that  the  program  had  a  mili- 
tary orientation.  The  CNEA  s  longtime 
chief.  Vice  Admiral  Carlos  Castro  Madero. 
exercised  a  major  influence  on  the  country's 
nuclear  program.  Castro  Madero.  however, 
resigned  after  Alfonsin  took  office  in  early 
December,  and  the  new  government  has  re- 
iterated its  intention  to  put  the  nuclear  pro- 
gram under  civilian  control. 

The  shift  to  civilian  control  does  not  how- 
ever, necessarily  indicate  that  the  Argen- 
tine's will  make  a  full  reversal  of  past  poll 
cies  on  nonproliferation.  Castro  Madero  in 
announcing  construction  of  the  enrichment 
plant  placed  the  responsibility  for  the  Ar- 
gentine decision  to  build  it  at  least  indirect- 
ly on  U.S.  actions  which  were  viewed  as 
frustrating  Argentine  plans  for  its  nuclear 
industry.  Argentina's  ambitions  for  its  nu 
clear  industry  are  obviously  sut>stantial  as  is 


the  investment  it  has  made  in  it.  Some 
American  obser\'ers  believe  that  costs  and 
technical  difficulties  facing  the  Argentines 
in  completing  the  plant  may  deter  them 
from  carrying  through  on  it.  But  politically, 
abandoning  the  country's  aspirations  to  nu- 
clear independence  would  be  difficult  be- 
cause the  policy  is  popular  in  Argentina, 
particularly  with  the  Peronists  and  the  mili- 
tary, who  form  the  new  government's  most 
serious  potential  opposition.  It  is  not  clear, 
as  one  State  Department  .source  put  it,  how 
far  the  government  'would  be  willing  to 
expend  political  capital." 

Another  factor  working  again.st  U.S.  non 
proliferation  aims  is  the  charge  increasingly 
made  by  Argentina  and  other  nonweapons 
countries  that  the  United  States  and  the 
Soviet  Union  have  not  fulfilled  the  obliga- 
tion explicit  in  the  NPT  that  the  .superpow- 
ers would  work  effectively  to  reduce  the 
number  of  nuclear  weapons  in  their  arsenals 
and  to  assist  nonweapons  countries  with 
their  civil  nuclear  programs.  The  nonweap- 
ons states  indicate  that  they,  therefore,  feel 
less  impelled  to  accept  safeguards. 

The  Reagan  Administration's  strategy  on 
nonproliferation  is  based  on  the  view  that 
the  best  way  to  influence  countries  to 
accept  nonproliferation  measures  is  for  the 
United  Slates  to  cooperate  with  them  in 
their  efforts  on  conditions  that  they  accept 
adequate  safeguards.  The  Administration 
rejected  Carter  Administration  tactics  of  de- 
nying U.S.  nuclear  technology  and  assist- 
ance to  nonweapons  countries  in  the  cause 
of  preventing  their  development  of  facilities 
capable  of  producing  nuclear  explosives. 
The  Reagan  Administration  is  dealing  with 
an  Argentine  government  evidently  more 
disposed  than  its  predecessors  to  negotiate 
safeguards  as  part  of  a  nuclear  quid  pro  quo. 
Skeptics  in  this  country  contemplating  the 
prospect  of  a  complete  nuclear  fuel  cycle  in 
Latin  America  worry  that  both  governments 
and  policies  can  change* 


ENVIRONMENT  AND  PUBLIC 
WORKS  COMMITTEE 

•  Mr.  STAFFORD.  Mr.  President.  I 
was  very  pleased  that  Senator  Daniel 
J.  Evans  of  Washington  requested  the 
Senate  Committee  on  Environment 
and  Public  Works  as  one  of  his  major 
committees,  and  that  the  Republican 
Committee  on  Committees  acted  fa- 
vorably on  this  request,  which  was  ap- 
proved in  turn  by  the  majority  leader 
and  our  conference.  I  know  that  Sena- 
tor Randolph,  the  ranking  minority 
member  of  the  committee,  was  pleased 
as  well  that  Senator  Frank  R.  Lauten- 
BERG  of  New  Jersey  elected  to  take  the 
additional  minority  position  on  the 
committee.  These  assignments  were 
made  possible  by  the  enlargement  of 
the  Committee  on  Environment  and 
Public  Works  from  16  to  18  members, 
accomplished  by  Senate  Resolution 
338.  and  were  formalized  in  Senate 
Resolutions  339  and  341. 

In  discussing  the  activities  of  the 
Committee  on  Environment  and 
Public  Works,  which  I  chair.  Senator 
Evans  has  expressed  particular  inter- 
est in  the  work  of  the  Environmental 
Pollution  Subcommittee,  the  Water 
Resources  Subcommittee,  and  the 
Transportation  Subcommittee.  Yester- 


day, Senator  Lautenberc  confirmed 
that  he  would  also  like  to  be  a  member 
of  these  subcommittees. 

It  is.  therefore,  with  great  pleasure 
that,  pursuant  to  our  committee  rules 
and  in  consultation  with  Senator  Ran- 
dolph, I  have  assigned  Senator  Evans 
and  Senator  Lautenberc  to  the  Envi- 
ronmental Pollution,  Water  Resources 
and  Transportation  Subcommittees, 

The  Environmental  Pollution  Sub- 
committee, ably  chaired  by  Senator 
Chafee,  is  responsible  for  water  pollu- 
tion, .solid  waste  disposal  and  resource 
recovery,  Superfund,  and  fisheries  and 
wildlife.  It  has  already  done  outstand- 
ing work  in  this  Congress  by  produc- 
ing S.  431  and  S.  757,  now  pending  on 
the  Senate  Calendar.  Senator  Mitch- 
ell has  been  especially  attentive  to 
these  issues  in  his  position  as  ranking 
minority  member  of  the  subcommit- 
tee. 

Senator  Abdnor,  with  the  able  coop- 
eration of  Senator  Moynihan.  has 
brought  forward  S.  1739.  also  pending 
in  the  Senate.  That  bill  addresses,  for 
the  first  time  in  several  years,  national 
policy  issues  in  water  resource  devel- 
opment. The  subcommittee's  juridisc- 
tion  includes  flood  control  projects, 
river  basin  policy,  inland  waterways 
construction,  and  operation,  and  small 
watersheds. 

Our  Transportation  Subcommittee 
deals  with  the  Federal-aid  highways 
program— one  of  the  original  and  vital 
public  works  jurisdictions  of  the  com- 
mittee which  has  a  major  impact  in 
every  State,  if  not  finally  every  locali- 
ty in  the  Nation.  I  am  sure  Chairman, 
Symms  and  Senator  Bentsen  will  wel- 
come the  interest  and  attention  of  our 
two  new  members  as  we  continue  to 
address  the  very  difficult  highway 
issues  now  before  the  committee. 

As  members  of  the  full  cbmnlittee. 
Senators  Evans  and  Lautenberc  will 
be  dealing  as  well  with  clean  air  issues, 
our  budget  recommendations  for  all 
the  agencies  and  programs  within  the 
jurisdiction  of  the  committee,  reform 
of  the  public  building  program.  Presi- 
dential nominations,  and  all  other  ac- 
tivities of  the  full  committee. 

Mr.  President,  I  ask  that  there  be  in- 
cluded in  the  Record  at  this  point  an 
excerpt  from  the  Rules  of  Procedure 
of  the  Committee  on  Environment  and 
Public  Works,  and  a  revised  list  of  the 
committee  and  its  subcommittees. 
The  material  follows: 
Excerpt 
Rule  U.  Sul)committee  Membership.— Fol- 
lowing consultation  with  the  Majority  Mem- 
bers and  the  ranking  Minority  Member  of 
the    Committee,    the    Chairman    shall    an- 
nounce selections   for   membership  of  the 
Subcommittees  referred  to  in  Rule  10. 

Committee  on  Environment  and  Public 

Works,  U.S.  Senate.  98th  Congress 
Robert  T.  Stafford.  Vermont.  Chairman; 
Jennings  Randolph.  W.  Va..  Ranking  Minor- 


ity Member;  Bailey  Guard.  Staff  Director; 
John  W.  Yago.  Jr..  Minority  Staff  Director. 
members  of  the  full  committee 
1.  Robert  T.  Stafford.  Vermont;  2.  Howard 
H.  Baker,  Jr..  Tennessee;  3.  John  H.  Chafee. 
Rhode  Island;  4.  Alan  K.  Simpson.  Wyo- 
ming; 5.  James  Abdnor.  South  Dakota;  6. 
Steve  Symms.  Idaho;  7.  Pete  V.  Domenici. 
New  Mexico;  8.  Dave  Durenberger.  Minneso- 
ta; 9.  Gordon  J.  Humphrey.  New  Hamp- 
.shire;  10.  Daniel  J.  Evans.  Washington;  11. 
Jennings  Randolph.  West  Virginia:  12. 
Lloyd  Bentsen.  Texas;  13.  Quentin  N.  Bur- 
dick.  North  Dakota;  14.  Gary  Hart,  Colora- 
do; 15.  Daniel  Patrick  Moynihan,  New  'York; 
16.  George  J.  Mitchell,  Maine;  17.  Max 
Baucus.  Montana:  and  18.  Frank  R.  Laulen- 
berg. 

SUBCOMMITTEES 

Environmental  Pollution— John  H. 
Chafee.  Chairman:  Alan  K.  Simpson,  Steve 
Symms.  Dave  Durenberger.  Daniel  J.  Evans. 
George  J.  Mitchell.  Gary  Hart.  Daniel  Pat- 
rick Moynihan.  Frank  R.  Lautenburg. 

Nuclear  Regulation.— Alan  K.  Simpson, 
Chairman;  Howard  H.  Baker  Jr..  Pete  V.  Do- 
menici. Steve  Symms,  Gary  Hart.  George  J. 
Mitchell,  Max  Baucus. 

Water  Resources.— James  Abdnor.  Chair- 
man; Pete  V.  Domenici.  Dave  Durenberger. 
Gordon  J.  Humphrey.  Daniel  J.  Evans. 
Daniel  Patrick  Moynihan,  Lloyd  Bentsen, 
Max  Baucus.  Frank  R.  Lautenberg. 

Transportation.— Steve  Symms.  Chair- 
man; Robert  T.  Stafford.  Howard  H.  Baker. 
Jr..  John  H.  Chafee.  James  Abdnor.  Daniel 
J.  Evans.  Lloyd  Bentsen.  Jennings  Ran- 
dolph. Quentin  N.  Burdick.  Daniel  Patrick 
Moynihan.  Frank  R.  Lautenberg. 

Toxic  Substances  and  Environmental 
Oversight.— Dave  Durenberger.  Chairman; 
Alan  K.  Simpson.  James  Abdnor.  Gordon  J. 
Humphrey.  Max  Baucus.  Quentin  N.  Bur- 
dick. Gary  Hart. 

Regional  and  Community  Development.— 
Gordon  J.  Humphrey.  Chairman;  Howard 
H.  Baker.  Jr..  Pete  V.  Domenici.  John  H. 
Chafee.  Quentin  N.  Burdick.  Lloyd  Bentsen. 
George  J.  Mitchell. 

The  Committee  on  Environment  and 
Public  Works  is  one  of  16  standing  Commit- 
tees of  the  United  States  Senate.  The  work 
of  the  Committee  brings  together  elements 
of  national  policy  providing  developmental 
opportunities  and  those  providing  for  envi- 
ronmental protection.  Over  the  last  two  dec- 
ades, it  has  encompassed  major  environmen- 
tal initiatives  as  well  as  basic  infrastructure 
development. 

Although  the  Senate  created  the  Public 
Buildings  and  Grounds  Committee  in  1837, 
the  present  Committee  structure  of  the 
Congress  was  established  in  1946.  Federal- 
aid  highway  systems,  flood  control  and  navi- 
gation projects,  and  construction  of  Federal 
buildings  were  the  original  areas  of  jurisdic- 
tion of  the  Senate  Committee  on  Public 
Works.  Beginning  in  1963.  water  and  air  pol- 
lution control,  rural  and  community  eco- 
nomic development,  and  relief  of  natural 
disasters  became  important  areas  of  the 
Committee's  activity. 

The  landmark  Clean  Air  Act  of  1970.  and 
the  Federal  Water  Pollution  Control  Act  of 
1972,  brought  the  Committee  recognition  as 
the  jurisdictional  home  of  environmental 
pollution  control.  In  1977  the  Senate  trans- 
ferred fish  and  wildlife  refuges  and  pro- 
grams, and  the  regulation  of  nonmilitary 
nuclear  power  to  the  Committee,  now  desig- 
nated "Environment  and  Public  Works." 

The  Committee's  environmental  responsi- 
bility also  includes  the  Resource  Conserva- 


tion and  Recovery  Act  (RCRA)  governing 
disposal  of  solid  waste,  Superfund 
(CERCLA),  the  Toxic  Substances  Control 
Act  (TSCA),  the  Safe  Drinking  Water  Act, 
ocean  dumping,  and  the  National  Environ- 
mental Policy  Act  (NEPA). 

Committee  oversight  extends  to  programs 
in  five  cabinet-level  departments  and  seven 
independent  agencies,  including  the  Envi- 
ronmental Protection  Agency,  the  Council 
on  Environmental  Quality,  the  civil  works 
program  of  the  U.S.  Army  Corps  of  Engi- 
neers, the  Federal  Highway  Administration 
(DOT),  the  Economic  Development  Admin- 
istration (DOC),  the  Tennessee  Valley  Au- 
thority, the  Appalachian  Regional  Commis- 
sion, the  Fish  and  Wildlife  Scrvie  (DOI).  the 
Nuclear  Regulatory  Commission,  the  Public 
Buildings  Service  (GSA).  the  Federal  Emer- 
gency Management  Agency,  the  Soil  Con- 
servation Service  (USDA),  and  the  non-per- 
forming arts  functions  of  the  Kennedy 
Center. 

Recent  public  interest  in  the  Commitee's 
activities  has  focused  on  the  prevention  of 
acid  rain,  the  protection  of  endangered  spe- 
cies and  of  barrier  islands,  and  the  repair  of 
bridges  and  maintenance  of  Federal-aid 
highways,  including  completion  of  the 
Interstate  System.* 


RURAL  DEVELOPMENT  RESOLU- 
TIONS PASSED  BY  THE  NA- 
TIONAL RURAL  ELECTRIC  CO- 
OPERATIVE ASSOCIATION 

•  Mr.  HUDDLESTON.  Mr.  President, 
in  January,  hundreds  of  delegates 
from  all  over  the  country  attended  the 
42d  annual  meeting  of  the  National 
Rural  Electric  Cooperative  Associa- 
tion. Although  the  NRECA  is  primari- 
ly concerned  with  rural  electric  issues, 
the  organization  has  been  very  active 
in  advancing  the  cause  of  rural  devel- 
opment. 

During  the  annual  meeting,  a 
number  of  resolutions  were  considered 
and  approved  by  the  delegates.  The 
most  significant  resolution  approved 
was  a  strong  endorsement  of  S.  1300, 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  Self-Sufficien- 
cy  Act,  and  its  companion  measure. 
H.R.  3050.  I  am  proud  to  say  that  I  in- 
troduced this  legislation  which  now 
has  40  Senators  as  sponsors. 

The  delegates  also  approved  several 
resolutions  relating  to  rural  develop- 
ment issues.  I  believe  these  resolutions 
are  worthy  of  review  by  my  colleagues, 
and  I  commend  the  NRECA  for  its  ini- 
tiatives on  the;;e  important  issues.  I 
ask  that  the  text  of  the  resolutions  be 
printed  in  the  Record. 

The  text  follows: 

resolution  no.  A-3 
From:  Community  and  Economic  Develop- 
ment Committee 
Approved  by:  Resolutions  Committee 
Subject:  Implementation  of  Rural  Develop- 
ment Policy  Act 

NRECA  was  the  first  major,  rural-orient- 
ed organization  to  support  the  Rural  Devel- 
opment Policy  Act  when  the  annual  meet- 
ing of  1978  adopted  a  resolution  specifically 
calling  for  Congress  to  pass  the  Act.  During 
the  struggle  to  enact  this  important  rural 
legislation,  many  farm  and  rural  organiza- 


tions joined  with  NRECA  in  support  of  the 
bill  which  became  law. 

Among  other  things,  the  legislation  man- 
dates that  the  Executive  Branch  continue 
rural  development.  It  directs  the  Secretary 
of  Agriculture  to  coordinate  all  federal  rural 
development,  which  in  effect,  assigns  to 
USDA  the  lead  role  for  the  government's  ac- 
tivities in  this  field. 

Moreover,  the  Act  requires  the  Secretary 
of  Agriculture  to  formulate  a  nationwide 
rural  development  program  and  to  see  to  it 
that  it  is  carried  out.  To  assist  him.  the  law 
creates  the  position  of  Undersecretary  for 
Small  Community  and  Rural  Development. 
The  Act  also  requires  establishment  of  a 
process  to  assess  local  development  needs  in- 
volving input  from  state  and  local  govern- 
ments. And  further,  the  law  requires  the 
USDA  to  prepare  an  anal.vsis  of  the  Presi- 
dent's budget  recommendations  relevant  to 
rural  development. 

Under  the  Act.  USDA  is  to  submit  iu  rec- 
ommendations for  rural  development  strate- 
gy annually  to  the  House  and  Senate  Agri- 
culture Committees  as  well  as  its  assessment 
of  rural  development  needs,  and  its  analysis 
of  budget  recommendations. 

We  urge  the  Administration  to  implement 
this  law  in  such  a  manner  as  to  achieve  to 
the  greatest  extent  possible  the  objectives 
of  the  Act.  We  urge  Congress  to  exercise  in- 
depth  oversight  to  insure  that  rural  Amer- 
ica receives  the  maximum  benefits  of  the 
legislation. 

RESOLUTION  NO.  A- 7 

From:  Community  and  Economic  Develop- 
ment Committee 
Approved  by:  Resolutions  Committee 
Subject:  Jobs  Creation  Campaign 

Unemployment  and  underemployment  in 
rural  areas  remain  at  a  high  level  exceeding 
the  national  average.  Present  e.stimates  indi- 
cate that  fewer  than  five  million  of  55  mil- 
lion rural  Americans  derive  their  principal 
income  from  farming.  A  large  number  of 
rural  residents  who  are  unemployed  or  un- 
deremployed are  members  of  rural  electric 
systems.  It  is  in  the  interest  of  consumer- 
members  for  their  rural  electrics  to  assist  in 
stimulating  job  opportunities  in  their  serv- 
ice areas  along  with  related  community  fa- 
cilities and  services. 

Such  an  effort  can  help  stabilize  rural 
population  so  as  to  avoid  another  flood  of 
rural  outmigration  which  decimated  scores 
of  rural  communities  in  the  '50s  and  '60s. 
Moreover,  it  can  help  slow  the  escalation  of 
electric  rates.  And  such  an  effort  can  earn 
for  our  systems  recognition  as  service-ori- 
ented organizations  of  essential  economic 
and  social  value  to  their  service  areas. 

We  therefore  recommend  that  rural  elec- 
tric systems  support,  to  the  fullest  extent 
possible,  a  national  rural  jobs  creation  cam- 
paign. Also,  we  request  that  the  Rural  Elec- 
trification Administration  actively  assist  its 
borrowers  in  such  an  undertaking. 

In  addition,  we  ask  our  national  associa- 
tion to  develop  in  cooperation  with  a  broad 
representation  of  the  rural  electric  leader- 
ship a  plan  for  a  nationwide  promotional 
and  informational  effort  to  provide  backup 
and  guidance  for  the  activities  of  NRECA 
member  systems. 

RESOLUTION  NO.  A-8 

From:  Community  and  Economic  Develop- 
ment Committee 
Approved  by:  Resolutions  Committee 
Subject:  Rural  Health  Clinics 

More  than  a  year  has  elapsed  since  Con- 
gress passed  and  the  President  signed  legis- 
lation  permitting   the   reactivation   of  the 
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joint  rural  health  clinics  program  of  Farm 
ers  Home  Administration  and  the  Depart 
ment  of  Health  and  Human  Services.  This 
program,  begun  in  1978  under  a  joint  agree- 
ment lietween  the  two  government  entities, 
proved  highly  successful  in  providing  criti- 
cally needed  health  care  facilities  to  rural 
people  in  medically  underserved  rural  areas. 

Under   the    1978   interagency   agreement. 
PmHA  supplied  loans  to  construct  the  clin 
ics  and  HHS  grant  funds  to  help  clinics  am 
ortize  the  debt.  From  1978  until  mid-1981. 
PmHA   loaned  $59  million   for   160  clinics 
which  resulted  in  access  to  medical  treat 
ment  by  thousands  of  rural  people  in  places 
where  such  access  was  practically  nonexist- 
ent. 

We  actively  support  legislation  to  reacti- 
vate the  program  which  was  hailed  by  a  de- 
cision of  the  Comptroller  General  in  Janu- 
ary. 1982.  The  passage  of  the  legislation  in 
December.  1982.  was  reflective  of  Congress' 
intention  that  the  program  be  resumed,  but 
FmHA  and  HHS  has  been  renegotiating  the 
renewal  of  their  agreement  for  more  than  a 
year. 

We  urge  FmHA  and  HHS  to  conclude 
their  negotiations  which  we  feel  have  been 
needlessly  protracted  and  to  reimplement 
this  valuable  rural  health  program  without 
further  delay. 

RESOLUTION  NO.  A-9 

From:  Community  and  Economic  Develop- 
ment Committee 
Approved  by:  Resolutions  Committee 
Subject:  Business  and  Industry  Loan  Pro- 
gram 
Despite  the  Administration's  attempt  to 
kill  Farmers  Home  Administrations  busi- 
ness and  industry  loan  program,  which  was 
authorized  by  the  Rural  Development  Act 
of  1972.  Congress  again  approved  $300  mil- 
lion as  a  guaranteed  loan  level  for  this  year. 
Because  of  this  program,  which  represents  a 
significant  source  of  credit  to  rural  enter- 
prises and  has  helped  to  create  or  save  thou- 
sands of  jobs  in  rural  areas,  relies  upon  pri- 
vate funds,  with  FmHA  guaranteeing  repay- 
ment of  70  to  90  percent  of  the  amount,  it 
has  little  impact  on  the  Federal  budget. 

Developing  new  employment  opportuni- 
ties and  retaining  existing  ones  are  of  para- 
mount importance  to  the  welfare  of  rural 
America.  We  therefore  urge  FmHA  to  make 
the  full  extent  of  the  1984  guaranteed  loans 
available  to  rural  businesses  which  are  oth- 
erwise unable  to  obtain  financing. 

RESOLUTION  NO.  A- 10 

From:  Community  and  Economic  Develop- 
ment Committee 
Approved  by:  Resolutions  Committee 
Subject:  Reorganization  of  Rural  Develop- 
ment 
The  recommendation  of  the  Senate  Gov- 
ernment Operations  Committee  that  the 
Economic  Development  Administration  be 
transferred  from  the  Department  of  Com- 
merce to  the  Department  of  Agriculture  is  a 
more  logical  one  in  our  opinion  than  the  Ad- 
ministration's proposal  to  shift  EDA  to  the 
Department  of  Housing  and  Urban  Affairs. 
We  believe  that  EDA  could  be  combined 
with  the  non-farm  rural  development  pro- 
grams of  Farmers  Home  Administration 
into  an  effective  development  agency  within 
USDA.  We  also  would  recommend  that  the 
Office  of  Rural  Development  Policy  become 
part  of  such  an  agency. 

FmHA  is  no  longer  able  to  effectively  ad- 
minister both  farm  and  non-farm  programs 
and  as  a  result  has  downgraded  the  priority 
of  the  latter.  This  situation  will  continue,  in 
our  view,  until  USDA  takes  steps  to  reorga- 


nize its  rural  development  responsibilities 
by  assigning  them  to  a  new  agency  so  as  to 
give  them  the  high  priority  which  Congress 
directed  that  they  have.« 


ROBERT  J.  RUSSO  RECOGNIZED 
FOR  5  YEARS  OF  DEDICATION 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  February  26.  Robert  J.  Russo  will 
be  recognized  by  his  friends  for  his  5 
years  of  dedicated  work  as  the  director 
of  the  Essex  County  Division  of  Con- 
sumer Services  in  Verona,  and  for  2 
successful  years  as  chairman  of  the 
Democratic  County  Committee  in 
Bloomfield.  Bob  will  be  honored  by 
many  of  the  people  he  has  helped  and 
worked  with  during  his  15-year  career 
in  education  and  government.  Bob  has 
been  a  teacher  in  Newark,  a  coordina- 
tor of  the  North  Essex  Education 
Center  of  Essex  County  College  in 
Belleville,  and  an  assistant  to  the  New 
Jersey  public  advocate  in  Trenton. 

In  his  current  role  as  director  of  the 
Essex  County  Division  of  Consumer 
Services,  Bob  has  been  an  aggressive 
consumer  advocate,  guarding  the  con- 
sumer against  unfair  business  prac- 
tices. With  the  help  of  a  staff  that  in- 
cludes volunteers,  senior  citizens  and 
students,  his  office  helps  thousands  of 
consumers  each  year  through  educa- 
tional programs  and  enforcement  of 
consumer  protection  laws.  Bob  should 
be  recognized  for  his  attempts  to  settle 
conflicts  by  mediation,  avoiding  litiga- 
tion that  is  costly  to  merchants,  and 
that  delays  satisfaction  to  consumers. 
Bob  has  made  a  noteworthy  effort  to 
inform  the  public,  taking  the  view 
that  education  can  stop  consumer 
complaints  before  they  happen. 

I  note  that  one-third  of  the  com- 
plaints Bob's  office  handles  come  from 
senior  citizens.  Because  the  elderly  are 
particularly  vulnerable  to  unfair  busi- 
ness practices,  the  office  is  especially 
receptive  in  responding  to  their  con- 
cerns. 

Bobs  activities  in  the  realm  of  poli- 
tics also  deserve  recognition.  Elected 
chairman  of  the  Bloomfield  Democrat- 
ic Committee  in  1982,  Bob  helped  his 
party  gain  two  new  council  seats.  The 
stunning  victory  was  a  tribute  to  Bob's 
tireless  organizing  and  hard  work  on 
behalf  of  others. 

At  this  time,  I  would  like  to  con- 
gratulate Bob  Russo  for  his  dedication 
to  public  service  and  wish  him  contin- 
ued success  in  the  future. • 


GETTING  SERIOUS  ABOUT 
PROLIFERATION 

•  Mr.  LEVIN.  Mr.  President,  the 
Senate  is  about  to  begin  debate  on  a 
number  of  amendments  to  tighten  the 
controls  over  our  nuclear  commerce 
with  other  nations,  as  part  of  our  de- 
liberations on  the  Export  Administra- 
tion Act  amendments.  Paul  Leventhal, 
president  of  the  Nuclear  Control  Insti- 
tute, has  just  published  an  article  in 


the  March  1984  issue  of  the  Bulletin 
of  Atomic  Scientists,  which  puts  the 
problem  of  nuclear  nonproliferation 
into  perspective.  I  commend  it  to  the 
attention  of  my  colleagues  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 
From  Washington:  Getting  Serious  About 

F»ROLirERATION 

(By  Paul  Leventhal) 
The  superpowers  are  not  the  only  travel- 
lers on  the  road  to  nuclear  war.  As  more  na- 
tions acquire  the  means,  the  materials  and 
the  motivation  to  build  nuclear  weapons,  it 
becomes  more  likely  that  the  first  nuclear 
war  will  break  out  between  newly  nuclear 
nations.  If  the  superpowers  are  drawn  into 
such  a  conflict,  it  could  also  be  the  last  nu- 
clear war. 

Given  the  obvious  importance  to  the 
United  States  of  preventing  nuclear  war.  it 
is  surprising  that  non-proliferation  is  not  a 
high  item  on  the  U.S.  foreign  policy  agenda. 
The  best  indication  of  this  is  the  way  Presi- 
dent Reagan  treats  the  subject.  Appearing 
last  fall  before  the  opening  session  of  the 
U.N.  General  Assembly,  he  said.  And.  let 
me  add.  we  must  ensure  that  world  security 
is  not  undermined  by  the  further  spread  of 
nuclear  weapons.  Nuclear  non/proliferation 
must  not  be  the  forgotten  element  on  the 
world's  arms  control  agenda."  and  that's  all 
he  said  in  an  arms-control  address  whose 
text  filled  half  a  page  in  The  New  York 
Times. 

In  a  speech  the  previous  spring  on  the 
subject  of  nuclear  weapons,  the  President 
also  devoted  a  paragraph  to  proliferation: 

"Every  country  that  values  a  peaceful 
world  order  must  play  its  part.  Our  allies,  as 
important  nuclear  exporters,  also  have  a 
very  important  responsibility  to  prevent  the 
spread  of  nuclear  arms.  To  advance  this 
goal,  we  should  all  adopt  comprehensive 
safeguards  as  a  condition  for  nuclear  supply 
commitments  that  we  make  in  the  future. 
In  the  days  ahead.  I  will  be  talking  to  other 
world  leaders  about  the  need  for  urgent 
movement  on  this  and  other  measures 
against  nuclear  proliferation.  " 

Unfortunately.  Reagan  did  not  follow 
through,  as  expected,  by  raising  the  matter 
at  the  Williamsburg  economic  summit  a 
month  later.  Instead,  his  Administration 
violated  its  own  comprehensive  safeguards 
principle  by  approving,  in  the  space  of  90 
days,  nuclear  sales  to  India,  Argentina  and 
South  Africa.  These  nations  refuse  to  open 
all  their  nuclear  facilities  to  international 
safeguards  inspection,  refuse  to  ratify  the 
Nuclear  Non-Proliferation  Treaty  (NPT), 
and  either  have,  or  are  developing,  the 
means  to  .set  off  nuclear  explosions. 

Viewed  cynically,  the  President's  policy 
can  be  described  as  fighting  proliferation  by 
assisting  the  proliferator.  The  policy  is  actu- 
ally an  exercise  in  real  world  politics  as  di-  ' 
rected  by  the  President's  ambassador  for 
non-proliferation.  Richard  T.  Kennedy. 

Highly  condensed,  the  policy  would  read 
something  like  this: 

"In  the  real  world,  the  spread  of  nuclear- 
weapons  capability  and  materials  is  inevita- 
ble. We  may  wish  we  could  prevent  prolif- 
eration, but  the  best  we  can  do  is  manage 
and  limit  it.  Any  nation  that  wants  the 
bomb  can  acquire  the  wherewithal  to  build 
it— sooner  or  later.  Why.  then,  cause  unnec- 
essary frictions  by  trying  to  stop  the  unstop- 
pable? Better  to  be  a  reliable  nulcear  suppli- 
er and.  in  this  way.  to  influence  and  to  gain 
information  on  the  way  other  nations  use 


nuclear  energy.  Better  to  deal  with  the  re- 
gional tensions  that  drive  nations  to  the 
bomb  than  to  deny  the  technical  means  to 
produce  one.  Cut  these  nations  off  without 
an  atom  and  we  gain  only  lost  customers 
and  lost  influence.  Nuclear  firms  in  Prance, 
West  Germany.  Canada  Britain.  Switzer- 
land and  Japan  will  be  .^••i>  loo  happy  to 
take  over  the  business.  Of  course,  we  never 
would  jeopardize  national  security  for  com- 
mercial gain,  but  our  approach  does  help  to 
support  the  ailing  U.S.  nuclear  industry 
with  profitable  foreign  sales." 

Thus,  when  the  Indians  asked  that  Gener- 
al Electric  provide  spare  parts  for  their  Tar- 
apur  nuclear  power  plant,  and  when  the 
South  Africans  asked  that  Westinghouse 
maintain  and  provide  technical  services  for 
their  Koeburg  nuclear  powerplant,  and 
when  the  West  Germans  and  the  British 
asked  approval  to  retransfer  143  tons  of 
U.S.-produced  heavy  water  to  Argentina's 
Atucha  II  nuclear  powerplant.  the  Reagan 
Administration  was  ready  to  oblige. 

The  Administration  contends  that  these 
are  minor  sales  w'hich  do  not  conflict  with 
its  basic  policy  of  requiring  comprehensive 
safeguards  as  a  precondition  of  "significanl 
new  supply  arrangements."  Some  critics,  in- 
cluding this  writer,  strongly  disagree  and 
view  these  as  significant  transactions  that 
seriously  undercut  traditional  U.S.  leader- 
ship in  combatting  proliferation  and  that 
also  violate  the  spirit,  if  not  the  letter,  of 
the  Nuclear  Non-Proliferation  Act  of  1978. 

A  strategy  that  rewards  NPT-rejectionist 
nations  by  engaging  in  nuclear  trade  with 
them  is  only  half  the  problem  with  the 
Reagan  non-proliferation  policy.  The  other 
half  is  the  Administration's  determination 
to  reward  allies  and  trading  partners  like 
Japan  and  Switzerland  by  approving  their 
requests  to  separate  plutonium.  a  nuclear- 
explosive  material,  from  used  U.S. -supplied 
reactor  fuel  and  to  recycle  the  plutonium  in 
conventional  and  breeder  reactors. 

Congress  cracked  down  on  the  Administra- 
tion's domestic  plans  to  use  explosive  pluto- 
nium as  fuel  by  cutting  off  federal  funding 
for  a  commercial  spent-fuel  reprocessing 
plant  in  Barnwell.  South  Carolina  and  for  a 
demonstration  breeder  reactor  at  Clinch 
River.  Tennessee.  In  1982  Congress  out- 
lawed the  use  of  plutonium  from  commer- 
cial powerplants  in  the  United  States,  in- 
cluding breeders.  But  there  is  little  prospect 
for  prompt  action  on  pending  legislation  to 
block  approval  of  widespread  foreign  reproc- 
essing of  U.S. -supplied  fuel  and  commercial 
use  of  the  separated  plutonium. 

The  Reagan  Administration  defends  its 
sharp  break  with  the  highly  restrictive  plu- 
tonium-use  policy  of  the  previous  two  ad- 
ministrations by  declaring  that  use  of  JLJ.S.- 
origin  plutonium  will  be  approved  only  for 
advanced  nuclear  nations  that  pose  "no  pro- 
liferation risk."  Critics  argue,  however,  that 
no  nation  can  be  deemed  to  be  without  pro- 
liferation risk  because  motivations  change, 
safeguards  are  weak  and  terrorists  pose  a 
comtinual  threat. 

Approving  large-scale  commercial  use  of 
plutonium  represents  a  Rubicon  which, 
once  crossed,  legitimates  and  inaugurates 
the  plutonium  economy.  Even  if  Japan  can 
be  trusted  not  to  build  nuclear  weapons 
with  U.S.  plutonium,  a  precedent  will  have 
been  set  that  other  advanced,  but  perhaps 
less  trustworthy,  nations  can  be  expected  to 
seek  to  exploit.  It  will  be  all  the  more  diffi- 
cult, and  perhaps  diplomatically  impossible, 
for  the  United  States  to  say  "no"  to  such 
nations  after  saying  "yes"  to  Japan. 

A  recent  study  by  the  Nuclear  Control  In- 
stitute uses  the  industry's  most  reliable  data 


to  project  that  by  the  end  of  the  next 
decade  there  will  be  enough  separated  plu- 
tonium in  free-world  commerce  for  88,000 
nuclear  weapons  if  present  plans  for  reproc- 
essing spent  fuel  and  recycling  plutonium  go 
forward. ' 

The  fundamental  problem  with  the  Ad- 
ministration's approach  is  that  to  assume 
proliferation  is  inevitable  helps  to  ensure 
that  it  will  be— a  self-fulfilling  prophecy  of 
apocalyptic  proportions.  Proliferation  is  far 
from  inevitable.  Consider  that  119  nations 
have  ratified  the  Nuclear  Non-Proliferation 
Treaty  while  only  eight  nations  with  signifi- 
cant nuclear  programs  have  not.  (Two  na- 
tions already  possessing  nuclear  weapons- 
China  and  France— and  six  without  declared 
nuclear  arsenals— Argentina.  Brazil.  India. 
Israel.  Pakistan  and  South  Africa.)  Of 
course,  reducing  regional  tensions  is  an  es- 
sential stategy  for  steering  today's  potential 
proliferators  away  from  the  bomb.  But  it  is 
no  substitute  for  determined  U.S.  leadership 
in  steering  civilian  nuclear  programs  away 
from  explosive  materials  that,  once  intro- 
duced into  commerce,  can  transform  the 
world  into  a  place  of  unprecedented  danger 
and  violence.  Proliferation  will  likely  prove 
unmanageable  once  hundreds,  eventually 
thousands,  of  tons  of  explosive  plutonium 
are  used  to  fuel  conventional  and  breeder 
reactors,  as  the  industry  now  plans. 

In  short,  a  U.S.  role  as  reliable  nuclear 
supplier  to  reliable  customers  is  sound  non- 
proliferation  policy.  But  supplying  nations 
that  defy  basic  non-proliferation  norms 
(either  by  rejecting  safeguards  or  pursuing 
plutonium)  is  an  exercise  in  appeasement 
that  sets  the  wrong  example  for  other  na- 
tions and  accelerates  the  proliferation  proc- 
ess. 

A  recent  case  in  point  is  Argentina  which 
caught  the  United  States  by  surprise  with 
its  announcement  in  November  that  for  the 
past  five  years  it  had  been  building,  with 
some  unspecified  outside  assistance,  an  un- 
safeguarded  uranium  enrichment  plant. 
This,  despite  Ambassador  Kennedy's  earlier 
defense  of  the  heavy-water  transfer  to  Ar- 
gentina as  a  means  to  "create  a  stronger 
sense  of  mutual  confidence  and  an  informed 
understanding  of  each  other's  non-prolifera- 
tion concerns  and  objectives."  The  United 
States  clearly  did  not  buy  information  and 
influence  with  this  nuclear  deal. 

A  leading  critic.  Representative  Howard 
Wolpe  has  expressed  concern  that  the  reli- 
able-supplier approach  fast  degenerates  into 
a  policy  of  "any  nuclear  sale  is  a  good  sale" 
and  leads  to  a  strategy  by  non-NPT  nations 
of  playing  one  nuclear  supplier  off  against 
another  to  gain  all  the  items  and  know-how 
needed  for  nuclear  independence,  that  is. 
for  the  full  nuclear  fuel  cycle  required  to 
produce  nuclear  weapons  without  further 
outside  assistance. 

To  the  surprise  and  chagrin  of  Adminis- 
tration officials,  the  House  passed  an 
amendment  to  the  Export  Administration 
Act  offered  by  Wolpe  and  Representative 
Richard  Ottinger  to  close  loopholes  in  non- 
proliferation  law  by  requiring  full-scope 
safeguards  as  a  condition  of  all  nuclear  ex- 
ports and  to  cancel  the  specific  transfers  re- 
cently approved  for  Argentina.  India  and 
South  Africa. 

The  Senate,  meanwhile,  has  passed  a  non- 
binding  resolution  offered  by  Senators  John 
Glenn  and  Rudy  Boschwitz  calling  on  the 
President  to  cancel  these  sales.  This  adviso- 
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ry  resolution  was  enacted  as  part  of  the 
State  Department  Authorization  Bill  at  the 
close  of  Congress'  1983  session,  but  not 
before  House  and  Senate  conferees  weak- 
ened it  by  giving  in  to  Administration  de- 
mands for  a  "health  and  safety  exception" 
for  sending  spare  parts  to  India's  Tarapur 
reactor— an  exception  that  the  Senate  previ- 
ously had  rejected  by  a  resounding  59  to  28 
vote. 

In  February,  soon  after  reconvening,  the 
Senate  will  take  up  one  or  more  variations 
of  the  binding  amendment  passed  by  the 
House.  Since  there  is  considerable  concern 
about  the  Reagan  nuclear  export  program 
among  conservative  Republican  senators,  it 
is  likely  that  some  measure  will  be  enacted 
to  restrict  nuclear  trade  with  nations  refus- 
ing to  accept  full-scope  safeguards. 

The  House-passed  amendment  is  a  spin- 
off of  certain  provisions  in  two  comprehen- 
sive non-proliferation  bills  still  pending  in 
the  House  and  Senate  which  take  similar 
approaches  to  tightening  nuclear-export  re- 
strictions and  barring  commercial  use  of 
U.S.-origin  plutonium.  One  of  the  bills  the 
Nuclear  Explosives  Control  Act  of  1983.  in- 
troduced by  Senator  Gary  Hart  and  Repre- 
sentative Ottinger.  also  provides  positive  in- 
centives in  the  form  of  nuclear-fuel  assur- 
ances and  technical  assistance  to  nations 
that  agree  to  forgo  use  of  explosive  separat- 
ed Plutonium  and  highly  enriched  uranium 
in  their  nuclear  programs. 

The  time  is  ripe  for  providing  such  incen- 
tives and  assistance  to  forgo  explosive  fuels 
because  it  is  now  known  that  natural  urani- 
um is  cheap  and  plentiful,  uranium  enrich- 
ment plants  are  under-utilized  for  producing 
low-enriched  power  and  research  reactor 
fuels,  high-quality  uranium  fuel  can  be 
burned  longer  in  conventional  reactors  to 
stretch  our  fuel  supplies,  and  reprocessing 
plants  and  breeder  reactors  are  proving  ex- 
tremely costly,  difficult  and  dangerous  to 
operate.  In  addition  to  Hart,  two  other 
Democratic  presidential  candidates.  Senator 
Alan  Cranston  and  former  Vice-President 
Walter  Mondale.  support  this  bill's  carrot- 
and-stick  approach  to  non-proliferation. 

Enactment  of  some  combination  of  these 
bills  would  facilitate  effective  U.S.  non-pro- 
liferation leadership  by  eliminating  the 
double  standards  and  loopholes  from  exist- 
ing law  that  permit  considerable  nuclear  as- 
sistance to  non-NFT  nations.  The  United 
States,  by  getting  its  own  nuclear-export 
and  plutonium-use  policies  in  order,  would 
be  in  a  strong  moral  and  political  position  to 
provide  forceful  leadership  and  generous  in- 
centives to  other  nations  to  do  the  same. 

The  critical  question  is  whether  the  U.S. 
government  is  prepared  to  lead.  To  be  effec- 
tive, the  United  States  has  to  expect  to 
expend  far  more  short-term  political  capital 
to  achieve  long-term  non-proliferation  gains 
and  to  impose  far  higher  political  costs  on 
non-cooperating  nations.  This  necessarily 
involves  linking  U.S.  non-proliferation  ob- 
jectives to  a  wide  range  of  political,  econom- 
ic and  security  issues  with  other  nations, 
and  not  confining  non-proliferation  discus- 
sions to  the  narrow  area  of  nuclear  com- 
merce, as  is  now  largely  the  case. 

Finally,  and  of  greater  importance,  the 
United  States  and  the  Soviet  Union  must 
make  substantial  progress  in  limiting  and 
reducing  their  nuclear  arsenals  if  they  are 
to  have  any  credible  non-proliferation  cre- 
dentials. Otherwise,  there  can  be  little  hope 
that  the  membership  of  the  nuclear  club 
will  not  grow  in  years  to  come.» 
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FAVORABLE  REPORTING  OF  S. 
2336 

•  Mr.  GARN.  Mr.  President,  on  Feb- 
ruary 22.  1984.  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs 
convened  to  consider  proposals  amend- 
ing the  Truth-in-Lending  Acts  provi- 
sions allowing  merchants  to  offer  cash 
discounts,  and  prohibiting  credit  card 
surcharges.  As  a  result  of  these  delib- 
erations, the  committee  by  voice  vote 
favorably  reported  S.  2336. 

HISTORY  OF  THE  LEGISLATION 

The  Truth-in-Lending  Act.  passed  in 
1968.  required  creditors  to  provide 
meaningful,  consistent,  and  uniform 
disclosure  of  the  costs  and  terms  of 
credit.  Under  the  act.  the  entire  cost 
of  credit  was  required  to  be  disclosed 
as  a  "finance  charge"  and  an  "annual 
percentage  rate."  Any  differences  in 
price  offered  by  merchants  to  reflect 
the  higher  costs  involved  with  accept- 
ing credit  cards  would  have  had  to  be 
included  in  the  finance  charge  and 
annual  percentage  rate  disclosures. 
Therefore,  the  requirements  of  the 
original  Truth-in-Lending  Act  operat- 
ed to  severely  inhibit  merchants  from 
offering  cash  discounts— or  its  mirror 
image— the  credit  card  surcharge,  to 
recover  credit  costs. 

Concerned  that  cash  buyers  were 
subsidizing  credit  users  when  all 
buyers  paid  the  same  price  for  an 
item.  Congress  amended  the  Truth-in- 
Lending  Act  in  1974  to  provide  that 
cash  discounts  up  to  5  percent  need 
not  be  disclosed  as  a  finance  charge,  if 
they  were  clearly  and  conspicuously 
disclosed  and  available  to  all  cash  cus- 
tomers. This  amendment  was  intended 
to  encourage  the  offering  of  cash  dis- 
coilnts  by  removing  legal  disincentives 
for  their  use. 

Congress  acted  again  on  this  issue  in 
1976  to  provide  guidance  to  the  Feder- 
al Reserve  Board  on  the  question  of 
whether  the  1974  legislation  permitted 
both  cash  discounts  and  surcharge 
pricing  systems.  In  1976.  Congress  de- 
fined the  term  discount"  as  a  reduc- 
tion from  the  regular  price"  and  "sur- 
charge" as  an  addition  to  that  price. 
Congress  also  eliminated  another  legal 
impediment  discouraging  the  use  of 
cash  discounts  by  exempting  them 
from  characterization  as  credit 
charges  under  State  usury  or  disclo- 
sure laws.  Finally.  Congress  specifical- 
ly prohibited  the  imposition  of  sur- 
charges until  February  27.  1979. 

In  1978.  Congress  extended  the  sur- 
charge prohibition  for  another  2 
years. 

In  1981.  passing  the  Cash  Discount 
Act.  Congress  for  the  third  time  ex- 
tended the  surcharge  prohibition  and 
requested  that  the  Federal  Reserve 
Board  study  the  costs  and  effects  of 
credit  card  use.  That  study  was  trans- 
mitted to  the  Congress  on  July  27, 
1983. 


Facing  an  expiration  of  the  ban  on 
surcharges  on  February  27,  1984.  the 
House  on  November  15.  1983.  passed 
H.R.  4278  to  extend  the  ban  until  July 
31.  1984.  The  Senate  Subcommittee  on 
Consumer  Affairs  held  hearings  on 
February  7.  1984.  where  every  witness 
addressed  both  the  surcharge  issue, 
and  discussed  problems  related  to  ex- 
piration of  the  ban  on  surcharges.  On 
February  22.  the  Senate  Banking 
Committee  reported  out  two  bills  to, 
first,  temporarily  extend  the  ban  until 
May  15.  1984:  and  second,  to  perma- 
nently amend  the  law  and  permit  price 
differences  for  credit  card  sales  trans- 
actions. 

THE  FEDERAL  RESERVE  BOARD  STUDY 

The  Cash  Discount  Act  required  the 
Federal  Reserve  Board  to  study  the 
costs  and  effects  of  credit  card  trans- 
actions. Governor  Teeters,  in  her  testi- 
mony before  the  subcommittee,  point- 
ed out  that  "the  principal  reason  for 
the  temporary  nature  of  the  surcharge 
prohibition  was  to  allow  Congress  to 
study  the  issue  more  thoroughly.  It 
wanted  to  determine  whether  there  is, 
in  fact,  a  higher  cost  associated  with 
the  use  of  credit  cards:  whether  cash 
customers  do.  as  a  result,  subsidize 
credit  customers;  and  whether  it  is 
necessary  to  allow^  surcharges  as  well 
as  discounts  in  order  to  eliminate  any 
subsidization." 

The  Board  released  its  study,  enti- 
tled "Credit  Cards  in  the  U.S.  Econo- 
my: Their  Impact  on  Costs.  Prices  and 
Retail  Sales"  on  July  27,  1983.  Its 
major  conclusions  are  as  follows: 

The  costs  to  retailers  of  credit  card  trans- 
actions (including  point-of-sale,  security-re- 
lated, and  financial  costs)  are  higher  than 
the  costs  for  other  types  of  transactions. 
The  extra  cost  is  about  2  to  3  percent  of  the 
transaction  amount. 

There  is  little  evidence  that  credit  card 
usage  increases  overall  retail  sales  volume. 
Because  credit  cards  are  so  widely  accepted, 
retailers  as  a  whole  do  not  recover  the 
added  cost  of  credit  card  transactions 
through  increased  sales. 

Credit  card  transactions  cost  most  retail- 
ers more  than  cash  transactions,  and  this 
cost  is  not  offset  by  higher  retail  sales 
volume,  but  is  reflected  in  the  level  of 
prices.  The  increase  in  prices  is  probably 
around  1  percent. 

Governor  Teeters  noted  that  this  1- 
percent  increase  in  the  cost  of  goods 
could  amount  to  as  much  as  $6  billion 
a  year.  The  study  also  noted  that  at 
present,  only  25  percent  of  gasoline 
stations,  and  some  6  percent  of  other 
retailers,  offer  cash  discounts. 

REASONS  FOR  THE  SENATE  BILL 

The  Senate  bill  reflects  the  Federal 
Reserve  Board's  legislative  recommen- 
dation, a  recommendation  stemming 
from  the  findings  and  conclusions  of 
its  study.  Support  for  this  bill  is  predi- 
cated on  several  reasons.  First  and 
foremost,  as  the  Federal  Reserve 
Board  witness  Governor  Teeters 
noted,  surcharges   and   discounts  are 


"fundamentally  equivalent."  Governor 
Teeters  stated  in  her  testimony  that: 
•  •  •  while  advocates  of  discounts  have 
claimed  that  discount  programs  result  only 
in  price  reductions  for  cash  buyers,  without 
penalizing  credit  card  users,  economic  reali- 
ty is  such  that  prices  generally  will  be  re- 
structured so  that  the  "new"  credit  price  is 
above— and  the  discounted  cash  price  only 
somewhat  below— the  old"  single  price. 
The  Board's  study  indicates  that  if  discount 
programs  are  to  be  economically  feasible, 
most  are  likely  to  involve  some  increase  in 
the  price,  from  which  discounts  to  cash  cus- 
tomers are  calculated.  In  fact,  two-tier  pric- 
ing through  discounts  ordinarily  would 
result  in  essentially  the  same  level  of  credit 
and  cash  prices  as  would  a  surcharge  pro- 
■gram. 

If  surcharges  and  discounts  are  funda- 
mentally equivalent,  they  should  be 
treated  equally  under  Federal  and 
State  law. 

Second,  as  the  Board  also  noted,  if 
Congress  wants  to  encourage  two-tier 
pricing,  merchants  should  be  provided 
with  the  flexibility  to  offer  two  meth- 
ods of  pricing— not  just  cash  discounts. 
That  merchants  find  the  current  dis- 
count program  confusing  and  too 
much  trouble  to  administer  was  em- 
phatically pointed  out  by  a  witness 
from  the  National  Oil  Jobbers  Coun- 
cil, who  called  the  cash  discount  pro- 
gram "nightmarishly  difficult  to  im- 
plement. "  The  witnesses  from  the  oil 
industry,  whose  service  stations  are 
the  heaviest  users  of  cash  discount 
programs,  unanimously  supported  leg- 
islative changes  permitting  them  to 
impose  a  'difference  in  price  between 
cash  and  credit"— which  they  believe 
to  be  much  easier  to  administer  and  to 
eliminate  substantial  confusion  over 
what  constitutes  a  legal  "cash  dis- 
count" and  an  illegal  "surcharge." 

Third,  the  Senate  bill  will  benefit 
consumers.  A  witness  from  the  Con- 
sumer Federation  of  America  insisted 
that  "the  surcharge  ban  is  neither  ap- 
propriate nor  fair;  it  undermines  the 
purpose  of  the  Cash  Discount  Act,  and 
it  misleads  consumers  about  the  true 
costs  of  credit."  He  went  on  to  point 
out  that  the  current  law,  prohibiting 
surcharges,  obscures  the  true  cost  of 
credit  and  forces  cash  customers  to 
subsidize  credit  purchasers;  penalizes 
low-income  consumers  who  may  not 
qualify  as  credit  customers  and  must 
pay  cash;  and  discourages  merchants 
from  using  two-tier  pricing. 

Finally,  the  bill  reported  by  the  com- 
mittee will  remove  unnecessary  and  in- 
trusive government  inhibitions  on  the 
ability  of  merchants  to  reflect  the  cost 
of  credit  in  their  prices.  Simply  put, 
surcharge  prohibitions  which  prevent 
merchants  from  recovering  credit  costs 
constitute  an  unwarranted  interfer- 
ence in  private  business  decisions. 

THE  SENATE  BILL 

The  Senate  bill  essentially  does 
three  things:  First,  it  eliminates  the 
terms  "discount"  and  "surcharge"  and 
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substitutes  the  term  "difference  in 
price."  Second,  it  provides  the  neces- 
sary Truth-in-Lending  disclosure  ex- 
emptions and  State  usury  law  preemp- 
tions now  applicable  to  unlimited  cash 
discounts,  to  "differences  in  price,"  if 
those  differences  (1)  do  not  exceed  5 
percent  of  the  cash  price  of  the  prop- 
erty; (2)  are  clearly  and  conspicuously 
disclosed;  and  (3)  are  made  available  to 
all  cash  customers  and  all  credit  cus- 
tomers using  the  same  credit  card. 

Provisions  of  the  Cash  Discount  Act 
already  require  clear  and  conspicuous 
disclosure,  and  the  Senate  bill  clarifies 
that  disclosure  must  be  made  both  at 
the  point  of  sale,  and  in  advertise- 
ments for  a  price.  Consistent  with  cur- 
rent law,  this  requirement  allows  indi- 
vidual merchants  to  determine  the 
manner  and  method  of  their  disclo- 
sure, as  long  as  a  good-faith  effort  has 
been  made  to  clearly  and  conspicuous- 
ly disclose  the  availability  of  differ- 
ences in  price  at  the  point  of  sale  and 
in  advertisements  with  a  price.  The 
Cash  Discount  Act,  which  requires 
cash  discounts  to  be  made  available  to 
all  cash  purchasers,  has  also  been 
modified  in  this  bill.  Cash  discounts 
must  still  be  made  available  to  all  cash 
purchasers,  and  similarly  all  credit 
card  purchasers  using  the  same  credit 
card  must  be  charged  an  identical  rate. 
However,  a  merchant  may  charge  cus- 
tomers using  different  credit  cards  a 
different  price  for  credit  to  recover 
the  costs  and  merchant  discount  fees 
which  vary  between  different  credit 
card  issuers.  As  is  presently  the  case,  a 
merchant  need  not  offer  the  same 
dollar  differences  between  cash  and 
credit  prices  for  all  goods  at  all  loca- 
tions operated  by  a  given  seller,  as 
long  as  the  seller  offers  the  difference 
to  all  cash  customers,  or  all  credit  cus- 
tomers presenting  the  same  credit 
card,  at  the  same  location.  The  mer- 
chant must  comply  with  all  three  re- 
quirements—a 5-percent  limit,  disclo- 
sure, and  availability— or  else  the  mer- 
chant would  lose  the  exemptions  from 
Truth-in-Lending  and  applicable  State 
usury  and  disclosure  laws. 

Third,  the  Senate  bill  protects  third- 
party  card  issuers  (card  issuers  who 
are  not  sellers)  from  liability  under 
Federal  and  State  laws  for  differences 
in  prices  imposed  by  merchants.  The 
premise  of  this  protection  is  that  it  is 
extremely  difficult,  if  not  impossible, 
to  comply  with  the  Truth-in-Lending 
disclosure  requirements  and  State  laws 
for  charges  Imposed  on  cardholders  by 
thousands  of  merchants  unrelated  to 
the  issuer. 

Under  the  provisions  of  the  Senate 
bill,  the  card  issuer  is  essentially 
"blind"  to  a  transaction  involving 
price  differences  where  the  issuer  is 
not  the  seller.  In  this  case,  because  it 
is  the  merchant's  business  decision  to 
offer  a  difference  in  price  and  encour- 
age payment  by  other  than  credit 
cards,  the  merchant  alone  has  the  re- 


sponsibility, and  the  potential  liability, 
for  noncompliance  with  the  5  peri:ent. 
availability,  and  disclosure  require- 
ments. 

The  Senate  bill  also  retains  that  pro- 
vision of  current  law  which  prevents 
card  issuers  from  restricting  the  offer- 
ing by  merchants  of  different  prices  to 
induce  cardholders  to  pay  by  cash, 
check  or  means  other  than  a  credit 
card. 

The  committee  adopted  an  amend- 
ment offered  by  Senator  Gorton  to 
change  a  provision  in  the  committee 
print  which  would  have  subjected  only 
the  "excess"  of  any  price  difference 
over  5  percent  to  Federal  and  State 
laws.  Therefore,  under  the  Senate  bill, 
the  entire  price  differences  for  cash 
and  credit  customers  will  not  enjoy 
protection  from  Truth-in-Lending  dis- 
closure requirements  and  State  usury 
and  other  requirements  unless  they 
meet  the  tests  for  a  5-percent  limit, 
disclosure,  and  availability. 

In  sum,  the  bill  is  designed  to  permit 
merchants  to  pass  on  the  greater  cost 
of  credit  to  the  users  of  credit. 

A  section-by-section  analysis  follows: 
Section-by-Section  Analysis 

(a)  Amends  Section  167  of  the  Truth-in- 
Lending  Act  as  follows: 

Section  167(a)  prohibits  card  issuers  from 
prohibiting  a  seller  from  charging  different 
prices  to  induce  a  cardholder  to  pay  by  cash 
or  a  method  other  than  a  credit  card. 

Section  167(b)  exempts  differences  in 
price  offered  by  a  seller  from  disclosure  as  a 
finance  charge  under  the  Truth-in-Lending 
Act  if  three  requirements  are  met:  (1)  the 
price  difference  does  not  exceed  five  percent 
of  the  cash  price  of  the  property  or  service; 
(2)  the  price  difference  is  available  to  all 
cash  customers;  or  applies  to  all  credit  cus- 
tomers using  the  same  credit  card:  and  (3) 
the  price  difference  is  clearly  and  conspicu- 
ously disclosed  at  the  seller's  place  of  busi- 
ness and  in  any  advertisement  which  in- 
cludes a  price. 

Section  167(c)  states  that  the  entire  price 
difference  constitutes  a  finance  charge  if 
the  three  requirements  set  forth  in  Section 
167(b)  are  not  met. 

Section  167(d)  exempts  a  card  issuer  who 
is  not  a  seller  from  disclosing  a  difference  in 
price  as  a  finance  charge;  even  if  the  mer- 
chant fails  to  meet  the  three  requirements 
set  forth  in  Section  167(b). 

(b)  Amends  the  table  of  sections  in  Chap- 
ter 4  of  the  Truth-in-Lending  Act  to  read 
"167.  Price  differences  for  credit  cards." 

(c)  Deletes  Section  103  (p),  (q)  and  (x)  of 
the  Truth-in-Lending  Act. 

(d)  Amends  Section  171(c)  of  the  Truth-in- 
Lending  Act  so  that  price  differences  which 
meet  the  requirements  of  Section  167(b)  will 
not  be  a  charge  for  credit  under  the  usury 
laws  of  any  State  or  under  the  laws  of  any 
State  relating  to  disclosure  of  information 
in  connection  with  credit  transactions;  and 
exempts  card  issuers  who  are  not  sellers 
from  treating  price  differences  as  a  charge 
for  credit  under  such  State  laws. 

(e)  Repeals  Section  3(c)(2)  of  Public  Law 
94-222.* 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  LEVIN.  Mr.  President,  in  mid- 
February  1918,  the  people  of  Lithua- 
nia declared  their  right  to  self-deter- 
mination and  asserted  their  territorial 
rights.  That  declaration  represents  a 
hallmark  in  the  history  of  the  free 
world.  Lithuania  had  freed  itself  from 
the  imperial  dominion  of  a  neighbor- 
ing power  and  had  burst  forth  as  a 
fresh  and  independent  nation.  Prom- 
ises of  unstymied  political,  economic 
and  cultural  growth  lay  on  the  hori- 
zon—attainable now  that  the  nation 
was  free  to  pursue  its  ow'n  destiny.  Es- 
tablishment of  an  independent  Lithua- 
nia was  an  absolute  triumph  for  the 
people  of  the  small  Baltic  State  and  a 
real  advance  for  the  cause  of  global 
freedom. 

The  fruits  of  victory  were  sweet,  but 
they  were  fleeting.  A  short  22  years 
after  the  declaration  of  independence, 
the  Soviets  marched  in.  In  1940,  the 
Soviet  bear  crushed  the  Lithuanian 
progress  with  a  cruel  blow.  It  battered 
and  bruised  the  fledgling  sovereign 
state— wiping  out  political  institutions 
and  deporting  some  35,000  political 
leaders.  The  bear  did  not  stop  with 
decimating  Lithuanian  political 
achievements,  it  strangled  her  linguis- 
tic and  cultural  traditions— factors 
vital  to  national  identity.  The  bear 
stomped  on  Lithuanian  dignity.  As  has 
been  the  case  not  only  in  the  Baltic 
Nations  but  also  in  Eastern  Europe 
and  Afghanistan,  the  Soviets  refused 
to  recognize  the  territorial  integrity  of 
a  people  and  have  absorbed  an  entire 
nation  into  their  huge  union. 

The  Soviets  openly  violated  interna- 
tionally recognized  human  rights 
agreed  to  in  the  Helsinki  accords  and 
the  Universal  Declaration  of  Human 
Rights.  And  the  campaign  to  annihi- 
late all  vestiges  of  an  independent 
Lithuanian  state  has  continued  to  this 
very  day.  That  the  Soviet  effort  still 
persists  is  testimony  to  Lithuanian 
fortitude  and  deep-rooted  nationalism. 
In  the  face  of  this  repression,  Lithua- 
nians hold  fast  to  an  intangible  that 
can  be  neither  stifled  nor  destroyed. 
All  lovers  of  freedom  hope,  that  a  sov- 
ereign state  of  Lithuania  will  one  day 
be  restored. 

Lithuanian  Americans  across  the 
United  States,  many  of  them  relatives 
of  those  who  are  so  many  miles  away, 
gather  every  year  to  dream  the  same 
dream,  holding  the  same  hope.  I 
joined  with  one  such  group  in  South- 
field,  Mich.,  recently  at  the  Detroit 
Lithuanian  Organizations  Center,  and 
I  ask  to  print  the  text  of  a  resolution 
they  adopted  in  the  Record. 

The  resolution  follows: 

Resolution 
On  the  occasion  of  Lithuania"s  Independ- 
ence Commemoration  in  Southfield,  Michi- 
gan on  February  12.  1984; 
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We.  United  Slates  citizens  of  Lithuanian 
descent,  residing  in  Southeastern  Michigan, 
and  having  gathered  on  February  12.  1984. 
at  12:30  p.m.  at  the  Lithuanian  Cultural 
Center.  25335  West  Nine  Mile  Road.  South- 
field.  Michigan,  to  commemorate  Lithua- 
nia s  Independence  Day.  hereby  resolve 
that: 

Whereas,  after  World  War  I.  Lithuania, 
having  had  an  honorable  and  great  state 
history  of  over  700  years,  proclaimed  its  in- 
dependence on  J'ebruary  16.  1918.  and 

Whereas.  Lithuania  was  a  member  of  the 
League  of  Nations,  and 

Whereas,  the  Soviet  Union  occupied  Lith 
uania  in  June  of  1940.  and 

Whereas.  United  States  has  not  recog- 
nized the  Soviet  occupation  of  Lithuania: 

Now.  therefore.  We  are  proud  that  the 
United  States  carries  the  beacon  of  freedom 
and  independence  to  the  enslaved  Stale  of 
Lithuania,  and 

We  know  that  the  enslaved  Lithuanian 
nation  for  two  generations  has  looked  up  to 
the  high  ideals  of  the  United  Slates,  and 
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We  ask  our  government  to  exert  full  diplo-     stand  in  adjournment  until  the  hour 
malic  and  other  pressures  on  the  Soviet     of  11  a.m.  on  Monday  next  under  the 
Union  to  withdraw  its  occupational  forces     terms  of  the  unanimous  consent  agree 
from  Lithuania,  Latvia,  and  Estonia  so  that 
these  Baltic  States  would  regain  their  liber 
ty  and  independence. 

Now.  therefore.  We  empower  the  Chair 
person  of  the  Day  to  sign  this  Resolution 
and  resolve  to  send  it  to  the  President,  the 
President  of  the  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  the  Senators 
and  Representatives  from  the  Slate  of 
Michigan.* 


ment  previously  entered  into. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
UNTIL  MONDAY.  FEBRUARY  27, 
1984.  AT  11  A.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 


ADJOURNMENT  UNTIL  MONDAY. 
FEBRUARY  27,  1984.  AT  11  A.M. 

Mr.  BAKER.  Mr.  President,  I  see  no 
Senator  now  seeking  recognition.  I 
move,  in  accordance  with  the  order 
just  entered,  that  the  Senate  now 
stand  in  adjournment  until  the  hour 
of  11  a.m.  on  Monday  next. 

The  motion  was  agreed  to  and  the 
Senate,  at  6:40  p.m.,  adjourned  until 
Monday,  February  27,  1984,  at  11  a.m. 


Q, 
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The  House  met  at  11  a.m. 

The  Reverend  Mr.  Charles  A. 
Mallon,  Holy  Family  Church,  Mit- 
chellville,  Md.,  offered  the  following 
prayer: 

In  my  distress,  I  called  to  the  Lord, 
and  He  answered  me. 

O  Lord,  deliver  me  from  lying  lip, 
from  treacherous  tongue.— Psa.lm  120: 
1-2. 

Father,  we  accept  this  day  as  a  gift 
from  You.  Bless  us  and  deliver  us  from 
all  evil.  Allow  us  to  follow  You  sincere- 
ly and  to  seek  You  at  all  times. 

Father,  the  words  we  use  to  express 
ourselves  reflect  the  true  condition  of 
our  hearts.  Open  our  ears  that  we 
might  hear  the  pain  which  we  inflict 
on  one  another  through  verbal  decep- 
tion. And  place  in  our  hearts  an  ever- 
growing love  for  the  truth,  that  we 
might  approach  You  in  this  same 
spirit  and  that  our  hearts  might  wit- 
ness to  Your  presence  within  us. 

This  we  ask  through  our  Lord.  Jesus 
Christ,  who  lives  and  rules  with  You 
and  the  Holy  Spirit,  one  God,  forever 
and  ever.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ESOP  TAX  DEDUCTIONS 

(Mr.  MOLLOHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  am 
today  introducing  the  Employee  Stock 
Ownership  Improvement  Act  of  1984. 
This  legislation  will  encourage  em- 
ployee participation  in  ESOP's  by  au- 
thorizing a  tax  deduction  to  an  ESOP 
company  equal  to  the  amount  of  quali- 
fied stock  dividends  it  distributes  to 
shareholders. 

I  am  enthusiastic  about  this  bill  be- 
cause, in  these  days  of  extensive  and 
theoretical  debate  on  industrial  policy, 
ESOP's  are  a  very  real,  working  ap- 
proach to  dealing  with  the  special  in- 
dustrial problems  of  the  1980's. 

This  legislation  is  particularly  timely 
for  my  district:  On  January  11,  the 
workers  of  what  used  to  be  the  Weir- 
ton  Mill  of  the  National  Steel  Corp.  fi- 
nalized purchase  of  the  mill  and  cre- 
ated the  Weirton  Steel  ESOP.  This  is 
today  the  largest  functioning  ESOP  in 
the  country,  and  a  model— the  stand- 


ard of  comparison— for  businesses 
across  the  country  considering  similar 
measures. 

Weirton  Steel,  and  other  similar  ven- 
tures, deserve  the  Federal  encourage- 
ment my  bill  would  offer.  I  do  not  pre- 
tend this  bill  will  rescue  all  ailing  in- 
dustries, but  the  concept  is  one  valua- 
ble approach.  The  people  of  Weirton, 
W.  Va.,  have  blazed  the  trail:  The  U.S. 
Congress  can  offer  support  by  approv- 
ing this  legislation. 


RESTORE  TRADITIONAL  FAIR- 
NESS OF  COLLECTIVE  BAR- 
GAINING 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  yesterday,  the  Supreme 
Court  took  an  unfortunate  step 
toward  dismantling  our  national 
system  of  collective  bargaining. 

The  Court  decided  that  an  employer 
can  unilaterally  tear  up  a  legal  con- 
tract with  his  employees  under  chap- 
ter 11  of  the  Federal  bankruptcy  laws. 

My  Subcommittee  on  Labor  Stand- 
ards heard  of  contracts  renounced, 
years  of  senority  thrown  out  the 
window,  and  wholesale  reductions  of 
wages  and  benefits— all  due  to  chapter 
11. 

When  a  worker's  bank  account  runs 
dry,  he  does  not  have  the  right  to  ab- 
rogate his  contract  and  demand  a 
higher  salary.  How,  in  the  name  of 
fairness,  can  that  be  the  exclusive 
privilege  of  one  party  to  a  contract. 

The  Supreme  Court  said  this  action 
is  constitutional,  but  it  did  not  say  it 
was  fair. 

And  it  is  not. 

I  am  introducing  legislation  to  re- 
store the  traditional  fairness  of  our 
collective  bargaining  procedure. 

Mr.  Speaker,  this  is  not  a  question  of 
labor  versus  capital.  It  is  an  issue  of 
fairness,  equity,  and  the  sanctity  of 
contracts  between  employer  and  em- 
ployee. 


H.R.  4072,  A  SENSIBLE  WHEAT 
PROGRAM 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GLICKMAN.  Mr.  Speaker,  Agri- 
culture Secretary  Block's  announce- 
ment last  weekend  to  extend  for  3 
weeks  the  signup  period  for  the  1984 
wheat  program  was  about  the  same  as 
offering  passengers  on  the  Titanic  the 


choice  of  port  or  starboard  cabins.  The 
Secretary  has  simply  given  farmers 
longer  to  mull  over  a  bad  program.  He 
has  multiplied  zero  by  3  weeks,  and 
the  sum  is  still  zero,  according  to  my 
math,  and  according  to,  I  suspect,  the 
math  of  most  wheat  farmers. 

We  are  approaching  this  year's  har- 
vest with  near  record  wheat  carryovers 
and  a  market  no  better  than  1  year 
ago  and  still  the  administration  fiddles 
while  our  farmers'  Rome  is  burning. 
Except  for  improvements  made  for 
summer  fallow  producers,  we  still  have 
a  bad  wheat  program  and  I  am  afraid 
we  are  courting  disaster.  Unforunate- 
ly,  this  "investment-minded"  adminis- 
tration fails  to  recognize  that  a  wise, 
prudent  investment  now  in  our  wheat 
farmers  will  yield  a  significant  return 
later  and  will  prevent  the  collapse  ne- 
glect will  surely  bring. 

The  Secretary's  token  announce- 
ment is  especially  frustrating  to  those 
of  us  who  have  worked  trying  to  devel- 
op a  compromise  bill  for  a  reasonable 
policy.  Last  November,  this  House  ap- 
proved H.R.  4072  making  needed  im- 
provements in  the  wheat  program 
which  have  been  totally  ignored  by 
the  administration's  decision,  clear  in 
last  weekend's  announcement,  to 
stonewall  any  necessary  changes.  That 
should  put  the  heat  on  the  Senate  to 
take  up  what  we  have  already  passed. 
H.R.  4072.  for  a  sensible  wheat  pro- 
gram this  year  before  it  is  too  late. 


U.S.  MILITARY  INVOLVEMENT  IN 
CENTRAL  AMERICA-GAO  STUDY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  last 
summer,  some  very  disturbing  infor- 
mation concerning  the  Reagan  admin- 
istration's intentions  and  plans  for 
U.S.  military  involvement  in  Central 
America  came  to  my  attention.  So  seri- 
ous were  the  implications  of  this  infor- 
mation that  I  requested  an  investiga- 
tion by  the  General  Accounting 
Office. 

For  the  past  4  months,  GAO,  using  a 
team  of  investigators  with  extensive 
experience  in  such  matters,  has  been 
formally  engaged  in  this  effort.  It  has 
been  my  hope  that  this  study  could  be 
completed  in  a  timely  and  unconten- 
tious  manner,  and  because  of  this,  I 
have  not  previously  publicly  an- 
nounced this  initiative. 

However,  difficulties  have  been  en- 
countered with  the  Department  of  De- 
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This  request  has  been  cleared  by  the 
Republican  leadership  and  I  would 
now  yield  to  a  spokesman  from  the 


lingual  ballots  clearly  outweighs  the 
demand  for  those  ballots. 
While   bilingual  ballots  do  serve  a 


American  people.  Their  accomplish- 
ments in  reaching  this  highest  caliber 
of  amateur  sports  achievement  are  re- 
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fense  and  the  Central  Intelligence 
Agency  over  the  past  3  months  which 
persuade  me  that  I  have  no  choice 
other  than  to  bring  this  matter  to  the 
attention  of  my  colleagues  in  the 
House  and  to  the  American  people. 

Thus.  I  intend  to  address  this  issue 
this  afternoon.  I  will  discuss  the 
Reagan  administration's  pattern  of 
failure:  Failure  to  heed  the  warnings 
of  its  own  in-house  lawyers,  failure  to 
inform  the  Congress  and  the  American 
people,  failure  to  heed  the  congres- 
sional intent  in  the  matter  of  the 
Boland  amendment,  and  failure  to  co- 
operate in  the  GAO  investigation, 
under  a  special  order  of  the  House  this 
afternoon. 


LETS  USE  A  PARACHUTE! 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  when  it 
comes  to  deficits,  some  around  here 
say,  'Don't  worry,  we  have  time.  Let's 
play  politics." 

Remember  the  joke  about  the  guy 
who  jumps  off  the  50th  floor  without 
a  parachute  and  when  he  passed  the 
30th  floor,  somebody  shouts:  How  is 
it  going?  "  And  he  answers.  So  far.  so 
good." 

So  it  is  with  this  economy.  It  is  going 
great.  Interest  rates  are  half  what 
they  were  3  years  ago.  inflation  about 
a  fraction,  unemployment  plummets, 
real  growth  is  strong.  So  far.  so  good. 

There  is  one  problem:  Deficits.  Now 
we  are  talking  $200  billion  a  year  for- 
ever. Add  $1  trillion  to  the  national 
debt  in  5  years  and  see  what  happens 
to  the  economy.  Because  of  the  size 
and  the  duration  of  the  deficit,  inter- 
est rates  and  inflation  will  be  pushed 
up  and  the  recovery  will  die.  of  that  I 
am  certain.  I  just  do  not  know  when. 

The  time  to  reduce  deficits,  however, 
is  now.  while  the  economy  is  headed 
up.  Let  us  forget  Democrat  and  Re- 
publican, let  us  get  together,  begin- 
ning with  spending  reductions  and  tax 
reform  and  reduce  the  deficit.  Remem- 
ber So  far.  so  good. "  but  we  just  do 
not  know  what  floor  we  are  passing  on 
the  the  way  down. 
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LEGISLATION  ALLOWING  EX 
EMPTIONS  FROM  TANDEM 
TRUCK  REQUIREMENT 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RATCHFORD.  Mr.  Speaker, 
earlier  this  week  the  Supreme  Court 
rejected  a  Connecticut  law  which 
banned  tandem  trailer  trucks  from 
traveling  on  interstate  highway  seg- 
ments running  through  the  State. 


According  to  the  Court.  Federal  law- 
prohibits  States  from  banning  these 
trucks  on  interstate  segments  regard- 
less of  safety,  design,  or  road-wear  con- 
siderations. 

I  believe  this  airtight  Federal  law  is 
wrong.  Mr.  Speaker,  and  I  am  intro- 
ducing legislation  which  would  allow 
States  the  opportunity  to  ask  the  U.S. 
Department  of  Transportation  for  ex- 
emptions to  the  tandem  truck  require- 
ment on  a  case-by-case  basis. 

All  interstate  highway  segments  are 
not  necessarily  alike.  Mr.  Speaker.  We 
need  the  chance  to  recognize  these  dif- 
ferences and  to  keep  these  biggest  rigs 
off  the  roads  that  cannot  safely  ac- 
commodate them. 


SENATOR  McGOVERN  SHOULD 
BE  COMMENDED  FOR  STATES- 
MANSHIP 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  al- 
though the  winner  of  the  Iowa  Caucus 
was  Vice  President  Mondale,  another 
winner  emerged  from  these  caucuses. 
Senator  George  McGovern. 

Although  Senator  McGovern  and  I 
do  not  share  similar  views  on  many 
issues,  his  conduct  in  the  primary 
should  be  commended.  He  has  ad- 
dressed the  issues  openly,  failed  to 
criticize  his  opponents,  and  has  asked 
all  voters  to  vote  their  conscience. 

Mr.  Speaker,  as  a  Democrat,  as  a 
Member  of  this  body.  I  think  Senator 
McGovern  should  be  commended  for 
his  statesmanship  and  conduct  in 
these  primaries. 


increase  is  unconscionable  and  unbear- 
able, particularly  to  families  on  fixed 
incomes,  families  of  average  income, 
and  businesses. 

In  the  Midwest  we  can  insulate  our- 
selves against  the  cold,  but  we  cannot 
insulate  ourselves  against  the  greed  of 
Panhandle  Eastern.  What  we  need 
now  is  a  comprehensive  natural  gas 
policy  in  this  session  of  the  Congress 
of  the  United  States. 


COMPREHENSIVE  NATURAL  GAS 
POLICY  NEEDED 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  natural 
gas  prices  are  creating  an  unconscion- 
able burden  on  the  families  and  busi- 
nesses of  the  Midwest.  Several  weeks 
ago  I  joined  in  a  "Dear  Colleague  " 
letter  to  the  President  urging  him  to 
include  some  reference  to  the  natural 
gas  crisis  of  the  Midwest  in  his  state  of 
the  Union  address. 

Although  the  President  did  not.  I 
subsequently  received  a  letter  from 
the  White  House  and.  I  quote,  in  the 
letter  it  is  said: 

Comprehensive  natural  gas  legislation  re- 
mains the  Administration's  number  one 
energy  legislative  priority. 

Yesterday  the  Federal  Energy  Regu- 
latory Commission  granted  to  Panhan- 
dle Eastern  a  rate  increase  of  up  to  11 
percent  in  natural  gas  prices  which 
will  hit  the  Midwest  in  March  of  this 
year. 

After  the  harsh  winter  we  have  been 
through  and  the  high  bills,  this  sort  of 


LEGISLATION  PROVIDING  FOR 
DEATH  PENALTY  FOR  FEDER- 
AL PRISONERS  WHO  COMMIT 
MURDER  IN  PRISON 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PETRI.  Mr.  Speaker,  the  people 
of  Wisconsin  were  shocked  recently  by 
the  brutal  and  senseless  murder  of  a 
prison  guard  at  the  Oxford,  Wis.,  Fed- 
eral correctional  facility.  Sadly,  the 
question  we  must  ask  about  the  killing 
of  Boyd  Spikerman  is  not  "Why  did  it 
happen?"  but  rather,  "Why  hasn't  this 
happened  more  often?  " 

Pri.son  guards  must  patrol  unarmed 
among  the  prisoners  in  our  over- 
crowded correctional  facilities  because 
they  are  so  vulnerable  that  a  pistol  or 
shotgun  could  be  taken  from  them  in 
the  course  of  an  escape  attempt  or 
prison  protest.  For  the  same  reason, 
the  guards  are  locked  in  the  cellblocks 
without  a  key. 

Unlike  the  guards,  however,  some  of 
the  prisoners  are  armed,  having  secret- 
ly fashioned  homemade  knives  which 
they  keep  hidden. 

What  is  there  to  deter  prisoners 
serving  life  terms  from  murdering 
prison  guards,  or  for  that  matter, 
other  prisoners?  After  all,  they  are  al- 
ready serving  the  maximum  sentence. 

We  must  protect  our  prison  guards 
by  providing  better  deterrence.  I  have 
always  opposed  the  death  penalty 
except  in  the  most  extreme  cases.  Un- 
fortunately, this  has  to  be  one  of 
those  cases.  This  is  why  yesterday  I  in- 
troduced legislation  to  provide  for  a 
death  penalty  for  Federal  prisoners 
serving  life  terms  who  commit  first- 
degree  murder  in  prison. 


CONSIDERATION    OF    LINE-ITEM 
VETO  CONSTITUTIONAL 

AMENDMENT 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  a  line-item  veto  constitu- 
tional amendment. 

The  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  Democrat  and  Repub- 
lican leaderships. 
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with  a  chance  to  become  the  33d  State 
to  support  a  balanced  budget  amend- 
ment. 


thing  about  them  because  we  would    gaining  contracts  for  firms  in  chapter 
like  to  have  them  for  political  issues."     11. 
Trent  Lott  will  lay  before  the  Defi-        Mr.  Speaker,   the  voluntary  school 
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This  request  has  been  cleared  by  the 
Republican  leadership  and  I  would 
now  yield  to  a  spokesman  from  the 
Democrat  leadership  for  appropriate 
clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  just  who  stands  in 
the  way  of  the  line-item  veto  and  cut- 
ting Federal  spending— the  Democrat 
leadership  of  this  House.  That  is  who. 


D  1120 


THE  DEMOCRATIC  LEADERSHIP 
STANDS  IN  THE  WAY  OF  A 
BALANCED  BUDGET 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KRAMER.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  an  amendment  to  require 
a  balanced  budget. 

The  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leaderships. 

This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  a  balanced  budget— the  Demo- 
cratic leadership  of  this  House. 


BILINGUAL  BALLOT  BILL 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BADHAM.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  termi- 
nate the  effect  of  provisions  of  the 
Voting  Rights  Act  of  1965  that  require 
bilingual  ballots  and  election  materials 
and  to  permit  the  States  to  determine 
whether  such  ballots  and  materials  are 
necessary. 

Few  would  deny  the  premise  that 
command  and  proficiency  of  the  Eng- 
lish language  is  vital  to  immigrants  if 
they  anticipate  becoming  participating 
and  contributing  members  of  our  com- 
munities. In  order  for  an  immigrant  to 
become  a  U.S.  citizen,  our  laws  state 
that  he  or  she  must  read,  write,  and 
speak  English  in  ordinary  usage.  Our 
laws  also  mandate,  however,  that  im- 
migrants who  vote  must  be  provided 
with  ballots  in  their  native  language  if 
the  community  in  which  they  reside 
has  at  least  a  5  percent  non-English 
speaking  population. 

This  multilingual  policy  at  the  ballot 
box,  where  the  voter  employs  his  most 
valuable  right  of  citizenship,  often 
presents  an  undue  financial  burden  in 
localities  where  the  cost  of  printing  bi- 


lingual ballots  clearly  outweighs  the 
demand  for  those  ballots. 

While  bilingual  ballots  do  serve  a 
useful  purpose  in  some  areas  of  the 
country,  this  legislation  which  I  am  in- 
troducing today  will  allow  the  States 
to  decide  if  they  wish  to  provide  bal- 
lots in  a  language  other  than  English 
by  taking  into  consideration  local  con- 
ditions. 

As  an  example.  Federal  law  requires 
that  ballots  be  translated  from  Eng- 
lish to  Spanish  in  37  California  coun- 
ties. In  Orange  County,  a  portion  of 
which  I  represent,  the  registrar  of 
voters  has  said  that  $125,000  was  spent 
for  bilingual  ballots  during  the  June 
1982  primary  and  $26,000  was  spent 
for  the  ballots  for  the  November  1982 
general  election.  It  is  expected  to  cost 
slightly  less  than  $100,000  to  translate 
and  print  sample  ballots  in  English 
and  Spanish  for  a  long  ballot  that  will 
be  used  during  the  June  1984  primary 
election.  Last  November,  only  about 
2.000— less  than  two-tenths  of  1  per- 
cent—of 987,000  registered  voters  re- 
quested materials  in  Spanish.  In  San 
Francisco  last  November,  62  percent 
voted  to  eliminate  the  bilingual  ballot 
requirement.  The  extra  cost  of  print- 
ing ballots  in  English.  Spanish,  and 
Chinese  in  San  Francisco  had  been 
costing  taxpayers  $1  million  each  elec- 
tion year. 

Based  on  these  examples  evidencing 
the  minimal  demand  for  and  high  cost 
of  bilingual  ballots.  I  hope  that  the 
majority  of  my  colleagues  will  join  me 
in  supporting  this  legislation  to  allow 
States  to  individually  determine  the 
necessity  of  bilingual  ballots. 


THE  1984  WINTER  OLYMPICS  AT 
SARAJEVO 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  pay  tribute  to 
our  American  athletes  who  represent- 
ed this  country  so  well  in  the  winter 
Olympics  at  Sarajevo.  Our  skiers,  skat- 
ers, and  sledders  kept  us  enraptured 
night  after  night  as  they  showed  the 
world  what  the  best  of  our  country  is 
all  about. 

Who  can  forget  spidery  Scotty  Ham- 
ilton taking  his  last  lap  of  the  ice 
arena,  chest  gleaming  with  gold,  arms 
aloft  with  red,  white,  and  blue? 

Who  was  not  moved  by  Kitty  Car- 
ruthers  and  her  brother  Peter,  from 
Massachusetts,  bear  hugging  in  ecsta- 
sy at  their  come  from  behind  capture 
of  the  silver? 

Who  was  not  at  the  edge  of  his  seat 
when  the  midcourse  times  of  our 
skiers  Bill  Johnson,  Debbie  Arm- 
strong, Christin  Cooper,  and  the  in- 
credible Mahre  twins  flashed  across 
the  television  screen? 

To  all  of  our  Olympic  athletes,  I 
would  like  to  extend  the  thanks  of  the 


American  people.  Their  accomplish- 
ments in  reaching  this  highest  caliber 
of  amateur  sports  achievement  are  re- 
vered by  their  countrymen.  Their  and 
their  families'  sacrifices  through  years 
of  training  have  not  been  for  naught. 
And.  as  hosts  of  this  year's  summer 
games.  I  would  like  to  extend  my  deep- 
est thanks  to  the  people  of  Yugoslavia 
for  providing  a  model  for  us  to  follow 
in  extending  the  warmest  possible  wel- 
come for  these  topnotch  athletes  from 
around  the  world.  I  look  forward  to  re- 
ciprocating their  hospitality  and  care 
in  Los  Angeles  this  summer. 


IRAN  REAFFIRMS  INTENTION 
TO  SHUT  DOWN  THE  STRAIT 
OF  HORMUZ 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  today  Iran  reaffirmed  its  in- 
tention to  shut  down  the  Strait  of 
Hormuz.  While  the  bloody  fighting  be- 
tween Iran  and  Iraq  is  often  thought 
to  have  few  important  consequences 
for  the  United  States,  just  the  oppo- 
site is  true.  Approximately  8  million 
barrels  of  crude  oil  are  shipped 
through  the  strait  every  day,  the  bulk 
of  it  going  to  the  United  States  and  its 
Western  allies.  Over  10  percent  of  U.S. 
oil  comes  from  the  gulf.  In  the  case  of 
Japan,  over  50  percent  of  its  oil  could 
be  shut  off.  The  level  of  dependency 
for  Germany  is  19  percent,  for  France 
28  percent,  and  for  Italy  26  percent. 
Obviously,  Iran's  threats  to  close  off 
the  Strait  of  Hormuz  must  be  taken 
seriously  for  the  potential  conse- 
quences of  any  such  cutoff  would  be 
extremely  grave  for  the  United  States 
and  our  industrial  allies.  For  the 
record  I  am  enclosing  the  following 
table  which  illustrates  the  degree  of 
Western  dependence  on  gulf  oil. 
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A  BALANCED  BUDGET 
AMENDMENT 

(Ms.  FIEDLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  FIEDLER.  Mr.  Speaker,  today  I 
rise  in  support  of  a  constitutional 
amendment  to  balance  the  budget. 

The  State  of  California  has  just  de- 
livered hundreds  of  thousands  of  sig- 
natures that  are  going  to  provide  it 
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as  bravely  as  any  Americans  in  our  kansas  (Mr.  Alexander)  voted  to  The  President,  as  he  took  office,  as- 
history.  They  are  in  need  of  our  con-  follow  the  policies  of  the  Secretary  of  sured  us  that  he  would  balance  the 
tinued  support.  State.  budget  by  1982  or  1983.  and  to  do  so 
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with  a  chance  to  become  the  33d  State 
to  support  a  balanced  budget  amend- 
ment. 

The  halls  are  filled  today  here  at  the 
House  of  'Representatives  with  a  large 
number  of  young  peoople  whose  fu- 
tures are  going  to  be  forfeited  if  this 
Congress  does  not  make  more  respon- 
sible decisions  as  it  relates  to  the 
budget. 

I  watched  a  charade  yesterday,  as  a 
member  of  the  Budget  Committee,  put 
on  by  the  House  Democratic  leader- 
ship, claiming  that  $100  billion  in  defi- 
cit reduction  efforts  were  simply  not 
worthwhile. 

It  is  understandable  why  they  would 
take  that  position  because  out  of  the 
last  tax  bill,  where  taxes  were  raised 
with  their  support,  for  every  dollar  of 
increased  taxes,  there  was  $1.12  spent, 
further  putting  us  into  a  hole. 

Mr.  Speaker,  it  is  time  that  we 
passed  a  balanced  budget  amend- 
ment—not because  we  cannot  balance 
our  budget,  not  because  we  cannot  be 
fiscally  responsible,  but  because  the 
majority  of  the  Members  of  Congress 
refuse  to  do  so. 


thing  about  them  because  we  would 
like  to  have  them  for  political  issues." 

Trent  Lott  will  lay  before  the  Defi- 
cit Reduction  Task  Force  today  a  spe- 
cific timetable  for  action  that  should 
be  acceptable  to  anyone  interested  in 
doing  something  constructive  about 
deficit  spending. 

The  American  people  should  know- 
that  it  is  the  responsibility  of  this 
Congress,  not  the  President  or  anyone 
running  against  him,  to  decide  matters 
of  spending  and  taxes. 

I  suggest  that  we  get  on  with  it,  Mr. 
Speaker. 


DEFICIT  REDUCTION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  there 
have  been  resolutions  introduced  in 
Congress  in  the  last  several  days  call- 
ing on  the  President  to  resubmit  his 
budget  requests  with  additional  deficit 
reduction  recommendations. 

That  approach,  to  put  it  mildly, 
reaches  the  height  of  absurdity.  Why 
do  you  think  we  passed  the  Budget 
Control  and  Impoundment  Act  several 
years  ago  but  to  get  the  Congress  in 
the  act  of  developing  our  own  budget? 
Why  do  we  have  a  Budget  Committee 
in  the  House?  Why  do  we  have  one  in 
the  Senate?  If  we  do  not  like  what  the 
President  from  whatever  party  sub- 
mits to  us,  we  are  supposed  to  get  the 
job  done  on  our  own,  independently 
under  that  act.      J  ' 

May  I  remind  tne  Members  of  this 
Chamber  that  the  Congress  controls 
the  purse  strings  around  here.  The 
President  cannot  spend  one  dime,  he 
cannot  buy  a  pencil  unless  the  Con- 
gress first  authorizes  and  appropri- 
ates. 

The  Democratic  leadership  of  this 
House  can  do  something  about  deficit 
spending  any  time  they  want  to. 

They  have  not  offered  an  alternative 
budget.  They  refuse  to  talk  specifics. 
All  they  can  do  is  gritch,  gritch, 
gritch. 

The  Democratic  leadership  seems 
bound  by  the  dictates  of  their  daily 
memos  from  Fritz  Mondale  saying, 
■politicize  the  dickens  out  of  the  defi- 
cits, but  for  God's  sake  to  not  do  any- 


THE  CONGRESSIONAL  RECORD 
SHOULD  BE  AN  ACCURATE  RE- 
FLECTION OF  PROCEEDINGS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  for 
some  time  I  have  expressed  a  concern 
that  the  Congressional  Record,  the 
official  record  of  our  proceedings  in 
this  House,  is  a  sham,  a  distortion  of 
what  takes  place  in  this  body  that  in 
sor.ie  cases  has  become  an  outright  lie. 

The  Record  of  yesterday  adds  credi- 
bility to  that  charge.  During  yester- 
days proceedings,  the  gentleman  from 
California  (Mr.  Lewis)  sought  to  ask 
unanimous  consent  to  bring  up  the 
balanced  budget  amendment  under 
the  gag  rule  procedures  that  have 
been  instituted  by  the  Chair.  As  he 
asked  the  majority  clearance  for  his 
request,  the  gentleman  from  Florida 
(Mr.  Mica)  rose  and  objected.  Yet  the 
printed  Record  for  yesterday  does  not 
show  that  objection. 

The  accurate  record  of  this  House, 
the  video  tapes  made  each  day,  would 
show  the  objection;  but  our  official 
Record  does  not  and  will  not.  That  is  a 
distortion.  That  means  that  we  do  not 
have  a  record  we  can  trust  of  our  pro- 
ceedings but  a  fantasy  instead.  It  is 
time  to  stop  lying  to  the  American 
people  and  make  the  Congressional 
Record  an  accurate  reflection  of  what 
we  do  around  here. 


gaining  contracts  for  firms  in  chapter 
11. 

Mr.  Speaker,  the  voluntary  school 
prayer  amendment  has  been  tied  up  in 
Mr.  RoDiNo's  Judiciary  Committee  for 
21  years,  anticrime  legislation  which 
recently  passed  the  Senate  and  was  de- 
clared "dead  on  arrival"  in  the  House 
of  Representatives  has  been  in  the 
works  for  18  years. 

The  message  from  the  Democratic 
leadership  to  the  people  of  the  United 
States  is  clear:  If  you  are  a  school 
child  who  wants  the  right  to  pray  in 
school,  or  a  law-abiding  citizen  seeking 
protection  from  criminals,  you  must 
wait  literally  decades  before  your 
cause  is  given  consideration  in  the 
House  of  Representatives.  But  if  you 
are  a  big  labor  union  or  other  special 
interest  group,  you  not  only  get  to 
pick  the  Democratic  Presidential  can- 
didate but  your  concerns  will  be  dealt 
by  the  House  of  Representatives  in  a 
matter  of  hours. 


THE  SCHEDULING  OF  BILLS  FOR 
CONSIDERATION  BY  THE  HOUSE 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  yesterday 
the  distinguished  chairman  of  the  Ju- 
diciary Committee.  Mr.  Rodino.  intro- 
duced H.R.  4908.  a  bill  to  amend  title 
11  of  the  United  States  Code  regarding 
collective  bargaining  agreements.  Be- 
cause this  bill  has  been  introduced  by 
the  chairman  of  the  committee,  it  will 
no  doubt  be  dealt  with  expeditiously. 

Mr.  Speaker,  there  is  an  important 
and  sad  lesson  in  this,  because  this  leg- 
islation was  introduced  the  very  day 
the  Supreme  Court  ruled  against  big 
labor  on  the  issue  of  collective  bar- 


D  1130 

WHO  IS  RESPONSIBLE  FOR  THE 
DEFICITS? 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  yesterday 
at  the  Budget  Committee  hearing  we 
once  again  heard  the  shrill  political 
rhetoric  about  the  President's  budget, 
saying  the  deficits  were  too  high. 
Then  we  see  today  that  the  Democrats 
in  the  other  body  want  the  President 
to  submit  another  budget. 

Come  on.  guys.  It  is  about  time  you 
brought  forward  your  own  budget. 
Last  year  at  this  time.  Democrats  in 
this  House  were  well  on  their  way  to 
preparing  their  own  budget  which,  by 
the  way.  called  for  tax  increases  of 
some  $23  billion,  and  spending  in- 
creases of  some  $45  billion,  and  guess 
what.  The  tax  increase  never  took 
place,  but.  you  guessed  it.  the  spend- 
ing increases  in  fact  took  place. 

The  end  result  is  a  $190  billion  defi- 
cit. Now.  who  is  kidding  who  about 
who  is  responsible  for  the  deficits? 
Where  are  all  the  born-again  budget 
balancers  of  last  year,  and  why  are 
you  not  speeding  your  budget  alterna- 
tive to  the  floor  instead  of  hiding 
behind  talk.  talk.  talk. 

Talk  about  political  fraud.  Mr. 
Speaker.  I  say  you  and  your  colleagues 
win  that  prize. 


FULL  ACCOUNTING  OF  MIAS 
AND  POW'S  NEEDED 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  the 
Vietnam  veterans  served  their  country 
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The  steel  Industry  must  have  the  abili- 
ty to  rationalize,  must  have  the  ability 
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as  bravely  as  any  Americans  in  our 
history.  They  are  in  need  of  our  con- 
tinued support. 

Veterans  programs  have  been  cre- 
ated or  expanded  in  all  areas  of  life: 
Income  security,  education,  training 
and  job  search  assistance,  rehabilita- 
tion, medical  care,  and  housing  assist- 
ance. 

But  we  must  not  forget  those  2,490 
Americans  still  unaccounted  for.  The 
Department  of  Defense  has  obtained 
more  than  2,200  reports  regarding 
MIA's  and  POW's  with  over  560  first- 
hand live  sightings. 

The  Joint  Casualty  Resolution 
Center  must  be  commended  on  their 
work  to  compose  the  case  files  to 
obtain  an  accounting  of  our  Ameri- 
cans. Yet  those  records  are  useless 
without  the  cooperation  of  the  govern- 
ments of  Laos.  Kampuchea,  and  the 
Socialist  Republic  of  Vietnam.  To 
date,  there  has  been  little,  if  any,  co- 
operation given  by  these  govern- 
ments—with only  88  remains  being  re- 
turned to  us  as  of  January  1984— plac- 
ing them  in  direct  violation  of  article  8 
of  the  Paris  Peace  Agreement.  We 
have  clear  evidence  that  these  govern- 
ments have  kept  copious  records  of 
their  prisoners. 

The  Ohio  congressional  delegation 
has  taken  the  lead  in  requesting  a  full 
accounting  of  our  Nation's  MIA's  and 
POW's. 

For  Ohio  to  take  the  lead  on  this 
matter  is  not  unusual.  Our  State  ranks 
fourth  in  the  number  of  servicemen 
unaccounted  for  with  129  missing.  Our 
Ohio  veterans  were  also  the  first  to 
stand  vigil  at  the  Vietnam  War  Memo- 
rial the  week  between  Christmas  and 
New  Years. 

But  this  does  not  affect  only  Ohio.  I 
hope  that  our  colleagues  will  join  us  in 
a  resolution  requesting  that  the  Presi- 
dent demand  a  full  accounting  of  the 
Americans  still  missing.  I  pray  that 
the  governments  of  the  Socialist  Re- 
public of  Vietnam,  Laos,  and  Kampu- 
chea will  decide  in  favor  of  coopera- 
tion and  humanity. 


DEPUTY  DEMOCRATIC  WHIP 
SHOULD  RESIGN 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
have  listened  with  fascination  to  the 
deputy  Democratic  whip,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
as  he  explains  that  responsibility  has 
to  be  involved  and  that,  therefore,  the 
Secretary  of  State  should  resign  be- 
cause his  policies  have  failed. 

I  went  back  and  looked  on  Septem- 
ber 28,  1983.  On  a  vote  to  require  im- 
mediate withdrawal,  an  honorable 
vote  which  many  Members  voted  for 
that  would  have  required  immediate 
withdrawal,  the  gentleman  from  Ar- 


kansas (Mr.  Alexander)  voted  to 
follow  the  policies  of  the  Secretary  of 
State. 

On  a  later  vote  the  same  day,  a  vote 
to  allow  the  troops  to  stay  in  for  18 
months,  a  vote  against  which  many 
Members  honorably  voted  "no,"  the 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) voted  "yes." 

In  other  words,  on  the  two  key  votes 
this  body  took,  the  gentleman  from 
Arkansas  voted  in  favor  of  Mr.  Shultz' 
policies.  Therefore,  I  suggest  the  gen- 
tleman from  Arkansas,  following  his 
own  logic,  should  resign  at  the  end  of 
this  special  order  today. 


ADOPT  A  BALANCED  BUDGET 
CONSTITUTIONAL  AMENDMENT 

(Mr.  DANIEL  B.  CRANE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, we  are  confronted  in  this  Congress 
by  a  serious  problem.  The  problem  is 
the  inability  to  live  within  our  means. 
Year  after  year  we  insist  on  spending 
more  than  we  collect. 

The  Federal  budget  is  out  of  control. 
For  years,  fiscally  responsible  col- 
leagues have  spoken  about  the  need 
for  a  balanced  budget,  while  many  of 
my  colleagues  from  the  other  side  of 
the  aisle  have  scoffed  about  the  need 
for  fiscal  restraint. 

Apparently  in  recent  months  Demo- 
crats have  discovered  the  amazing  fact 
that  budget  deficits  are  a  real  prob- 
lem. Now  both  Democrats  and  Repub- 
licans agree  that  we  need  to  do  some- 
thing about  deficits  and  solve  the 
problem.  Unfortunately,  some  Demo- 
cratic Members  are  not  interested  in 
solving  the  deficit  problem.  They  are 
only  interested  in  campaign  rhetoric. 
They  are  not  interested  in  reducing 
the  enormous  growth  of  Federal 
spending,  which  is  the  real  cause  of 
higher  deficits. 

Therefore,  it  is  imperative  that  Con- 
gress pass  a  balanced  budget  amend- 
ment. A  constitutional  amendment  is 
the  best  way  to  insure  the  necessary 
fiscal  responsibility.  I  urge  its  adop- 
tion. 


PRESIDENT  COULD  GIVE  US  A 
BALANCED  BUDGET 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker,  the 
calls  for  a  constitutional  amendment 
to  balance  the  Federal  budget  come 
from  our  colleagues  and  have  come 
from  our  President  as  well.  The  Presi- 
dent asked  in  the  state  of  the  Union 
address  to  balance  the  Federal  budget 
by  a  constitutional  amendment  in 
some  other  President's  time. 


The  President,  as  he  took  office,  as- 
sured us  that  he  would  balance  the 
budget  by  1982  or  1983,  and  to  do  so 
he  cut  taxes.  He  was  brave  and  came 
forward  with  a  solution.  He  cut  taxes 
at  a  time  when  the  deficit  was  one- 
quarter  of  what  it  is  today.  Now.  when 
the  deficit  is  300  to  400  percent  larger 
than  it  was  when  he  took  office,  the 
President  wants  somebody  else  to  pro- 
pose a  solution. 

The  Speaker  or  the  he^d  of  the 
Senate  needs  half  of  their  bodies,  218 
Members  of  the  House  and  51  Mem- 
bers of  the  Senate,  to  agree  to  deficit 
reduction  actions. 

The  President,  given  a  blank  piece  of 
paper,  could  present  us  a  budget  that 
was  totally  in  balance.  At  every  oppor- 
tunity that  the  President  has  had,  he 
has  given  us  budgets  with  larger  defi- 
cits than  at  any  time  in  the  history  of 
the  country. 

We  ought  to  return  the  deficit- 
ridden  budget  to  the  President  so  he 
can  present  us  a  document  that  needs 
no  cooperation  and  no  support  from 
any  Member  of  this  House  or  the 
Senate.  On  his  own,  the  President  has 
the  opportunity  to  present  a  document 
that  is  in  balance.  At  every  opportuni- 
ty, he  has  failed  to  take  action  to  bal- 
ance the  budget.  Let  him  tell  us  which 
programs  he  wants  to  cut,  and  then  let 
the  American  people  respond  to  that 
as  they  have  responded  to  other  sug- 
gestions of  the  President. 


DEPARTMENT  OF  JUSTICE 

SHOULD    RECONSIDER    LTV-RE- 
PUBLIC  STEEL  MERGER 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  SCHULZE.  Mr.  Speaker,  last 
week  the  Department  of  Justice 
denied  the  proposed  merger  between 
LTV  and  Republic  Steel.  It  did  so.  in 
my  opinion,  on  very  shaky  ground.  It 
said  that  foreign  imports  were  really 
not  a  part  of  the  domestic  market  and 
had  very  little  impact  on  the  domestic 
market. 

I  think  that  they  were  hiding  their 
heads  in  the  sand.  Let  us  just  look  at  a 
couple  of  facts. 

Since  1979,  flat-rolled  steel  imports 
into  the  American  market  have  nearly 
doubled.  Last  year,  over  22  percent  of 
the  American  market  was  foreign 
steel,  and  in  some  product  lines  was  as 
high  as  50  percent.  In  1983,  over 
172,000  steelworkers  were  receiving 
trade  adjustment  assistance,  and  that 
means  that  the  Department  of  Labor 
determined  they  lost  their  jobs  be- 
cause of  imported  steel. 

The  Department  of  Justice  lawyers 
do  not  know  what  is  happening  in 
what  is  called  the  Steel  Belt  or  the 
Rust  Belt,  but  the  impact  that  imports 
is  having  on  individuals  is  disastrous. 
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Of  course,  the  gentleman  will  not 
yield. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  time  of  the  gentleman 


minority  member  of  the  Committee  on 
Education  and  Labor. 

House   Resolution   440   provides   an 
open  rule  making  in  order  the  consid- 


To  halt  the  decline  in  our  foreign 
language  competence  and  promote  its 
resurgence,  the  Committee  on  Educa- 
tion and  Labor  has  reoorted  H.R.  2708. 


3200 


CONGRESSIONAL  RECORD— HOUSE 


February  23,  1984 


February  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3201 


The  steel  industry  must  have  the  abili- 
ty to  rationalize,  must  have  the  ability 
to  use  the  most  efficient  parts  of  these 
various  plants  if  they  are  going  to  sur- 
vive, and  we  need  it  for  our  national 
security. 

I  urge  the  Department  of  Justice  to 
take  another  look  or  request  a  new- 
proposal  for  this  merger. 


DEMOCRATIC      LEADERSHIP      IS 
STOPPING      SCHOOL      PRAYER 

AMENDMENT 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  overwhelming  majority  of  the 
American  people  are  of  the  opinion 
that  school  districts  in  America  should 
have  the  ability  to  offer  an  opening 
day  prayer  when  we  open  our  public 
schools. 

This  House  is  elected,  as  all  the 
Members  know,  for  2  years.  One  of  the 
essential  ingredients  of  the  whole 
process  of  democracy  in  America  is  ac- 
countability. The  American  people 
have  the  right  to  ask,  "Why  does  not 
the  House  of  Representatives  vote  on 
this  issue?"  so  that  the  people  of  the 
country  can  determine  whether  or  not 
their  Member  reflects  the  sense  of 
that  constituency.  That  is  what  this 
place  is  all  about. 

Some  of  us  in  this  House  believe 
that  we  should  have  the  school  prayer 
amendment  on  the  floor  of  the  House 
for  consideration  so  we  can  vote  one 
way  or  another  as  to  how  we  stand. 
Then  our  constituents  can  evaluate 
this  vote,  along  with  others,  as  to 
whether  we  deserv'e  to  come  back  here. 

We  have  cleared  this  request  with 
the  minority  leadership.  The  Speaker 
has  ruled  that  before  I  can  make  a 
unanimous-consent  request  to  bring 
the  school  prayer  amendment  on  the 
floor  of  the  House  for  a  vote.  I  have  to 
get  the  consent  of  the  majority  leader- 
ship. 

So  I  am  now  asking:  Is  there  any- 
body in  this  chamber  willing  to  speak 
for  the  majority  side,  the  Democratic 
Party,  so  we  can  bring  this  issue  on 
the  floor  of  the  House  for  a  vote?  If 
there  is  anybody,  will  they  please 
stand  up  and  say  something? 

Well,  there  is  silence.  So  the  Ameri- 
can people  can  easily  determine  who  is 
stopping  this  issue,  the  school  prayer 
amendment,  from  coming  onto  the 
floor  for  a  vote. 
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Mr.  McEWEN.  Mr.  Speaker,  today  I 
am  joining  Congressman  Doug  Apple- 
gate  and  my  colleagues  from  Ohio  in 
sponsoring  a  resolution  which  seeks  to 
secure  a  full  accounting  of  Americans 
missing  in  Southeast  Asia.  This  meas- 
ure is  an  effort  to  communicate  to  the 
families  of  those  still  missing  in  action 
that  America  cares  and  demands  a  full 
accounting  by  the  North  Vietnamese. 

Evidence  is  mounting  that  the  Viet- 
namese are  still  withholding  informa- 
tion regarding  American  servicemen. 
The  nations  of  Indochina  owe  the 
world  the  fullest  accounting  for  the 
2.490  Americans  captured  or  missing. 

Passage  of  the  resolution  will  aug- 
ment the  President's  attempt  to  speak 
some  kind  of  humanitarian  response 
from  the  North  Vietnamese  by  making 
it  clear  that  he  is  speaking  not  only 
for  the  Congress  but  for  the  American 
people. 

We  have  a  responsibility  to  the  fami- 
lies of  the  men  and  women  who  have 
defended  freedom.  It  is  important  that 
we  accept  that  responsibility  by 
making  every  effort  to  secure  an  ac- 
counting of  servicemen  still  missing  in 
action. 

Mr.  Speaker,  the  Veterans'  Vigil  So- 
ciety has  collected  more  than  1  million 
signatures  during  the  24-hour-a-day 
vigil  at  the  Vietnam,  Veterans  Memo- 
rial beginning  at  Christmas  1982. 
These  signatures  represent  the  indi- 
vidual efforts  put  forth  by  Americans 
who  are  determined  to  see  this  thing 
through  to  the  end.  Moreover,  the 
commitment  of  Terry  McConnell  and 
all  the  members  of  the  Vigil  Society 
are  an  inspiration  and  a  poignant  re- 
minder of  the  measure  of  devotion 
these  men  and  women  are  still  willing 
to  put  forth  in  this  endeavor. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  join  with  us  in  actively 
supporting  this  resolution. 


RESOLUTION  SEEKING  TO 

SECURE  A  FULL  ACCOUNTING 
OF  POWS  AND  MIA'S  IN 
SOUTHEAST  ASIA 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


AGRICULTURAL  SABOTAGE  IN 
EL  SALVADOR 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Washington  Post  reports  this  morning 
that  Marxist  guerrillas  are  successful- 
ly sabotaging  El  Salvador's  coffee, 
cotton,  and  sugar  crops.  With  a  plat- 
form like  that,  it  is  no  wonder  that 
these  Fidelitos  prefer  the  bullet  to  the 
ballot  as  a  means  of  gaining  power. 

Farming  campesinos  have  been 
threatened  and  attacked  by  guerril- 
las—clearly a  violation  of  human 
rights.  Coffee,  which  accounts  for 
more  than  one-half  of  Salvador's 
export  earnings,  is  off  40  percent.  In 
dollar  terms,  this  equals  about  $360 
million,  nearly  10  percent  of  the  coun- 
try's gross  national  product. 

Guerrilla  attacks  on  six  coffee  proc- 
essing  plants  during   1983   caused  at 


least  $10  million  in  damage.  Three  mil- 
lion pounds  of  coffee  were  destroyed 
in  a  seventh  attack  last  month. 

At  least  2.500  acres  of  sugar  cane 
were  burned  in  guerrilla  raids  in  the 
last  week  of  January  alone.  Guerrilla 
operations  have  also  contributed  to  a 
64-percent  decline  in  cotton  acreage 
and  an  expected  20  percent  production 
decline  by  the  end  of  this  year's  har- 
vest. 

And  what  is  Congress  doing  while 
crops  burn  and  campesinos  hide  from 
the  guerrillas?  We  are  thinking  of  new 
ways  to  restrict  aid  to  the  democrat- 
ically elected  Government  of  El  Salva- 
dor—in the  name  of  human  rights,  of 
course. 

That  does  not  make  sense,  and  it  is 
about  time  we  woke  up  to  the  real 
world. 


THE  SCHOOL  PRAYER  ISSUE 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Con- 
cerning this  matter  of  school  prayer, 
time  and  time  again  on  this  House 
floor  during  these  1-minute  speeches 
my  colleagues  from  the  Republican 
side  of  the  aisle  have  been  trying  to 
snooker  the  American  people. 

First,  there  is  no  accepted  procedure 
within  the  House  whereby  we  can 
bring  up  a  constitutional  amendment 
through  any  method  related  to  these 
1-minute  speeches.  That  is  not  within 
the  understood  procedures  of  the 
House. 

Second,  do  the  Members  realize  that 
school  prayer  in  America  is  not  illegal, 
that  there  are  hundreds  and  perhaps 
thousands  of  schools  in  this  country 
which  start  each  day  with  a  moment 
of  silent  meditation? 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  I  will 
not  yield. 

In  fact,  there  is  a  small  school  dis- 
trict in  a  small  city,  a  half  hour's  drive 
from  where  I  speak,  across  the  Poto- 
mac, that  starts  every  day  that  way. 
My  sons  and  daughters  attend  that 
school.  There  is  nothing  unconstitu- 
tional about  it. 

What  our  friends  on  the  Republican 
side  want  to  do  is  this:  They  want  to 
write  the  prayer  your  child  must  recite 
in  school. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WILLIAMS  of  Montana.  They 
want  to  write  that  prayer,  and  barring 
that,  and  if  they  only  want  to  have  a 
silent  moment  for  silent  meditation, 
that  is  now-  constitutional  under  the 
laws  of  our  land.  So  let  us  not  be 
snookered  by  this. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Of  course,  the  gentleman  will  not 
yield. 

The  SPEAKER  pro  tempore  (Mr. 
DuRBiN).  The  time  of  the  gentleman 
from  Montana  (Mr.  Williams)  has  ex- 
pired. 


FOREIGN  LANGUAGE  ASSIST- 
ANCE FOR  NATIONAL  SECURI- 
TY ACT  OF  1983 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 440  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  as  follows: 
H.  Res.  440 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2708)  to  further  the  national  security  and 
improve  the  economy  of  the  United  States 
by  providing  grants  for  the  improvement  of 
proficiency  in  critical  languages,  for  the  im- 
provement of  elementary  and  secondary  for- 
eign language  instruction,  and  for  per  capita 
grants  to  reimburse  institutions  of  higher 
education  to  promote  the  growth  and  im- 
prove the  quality  of  postsecondary  foreign 
language  instruction,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  and  each  section  of  said  substi- 
tute shall  be  considered  as  having  been 
read.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
BoNiOR)  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Missouri  (Mr. 
Taylor)  pending  which  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  440 
provides  for  the  consideration  of  H.R. 
2708.  the  Foreign  Language  for  Na- 
tional Security  Act  of  1983.  The  reso- 
lution provides  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 


minority  member  of  the  Committee  on 
Education  and  Labor. 

House  Resolution  440  provides  an 
open  rule  making  in  order  the  consid- 
eration of  germane  amendments.  The 
resolution  also  makes  in  order  the  con- 
sideration of  a  committee  amendment 
in  the  nature  of  a  substitute  now- 
printed  in  the  bill  as  original  text  for 
the  purpose  of  amendment. 

The  bill,  H.R.  2708,  violates  no  rule 
of  the  House  and  therefore  requires 
no  waiver  of  any  such  rule.  House  Res- 
olution 440  provides  that  after  the  bill 
and  any  amendments  adopted  in  the 
Committee  of  the  Whole  have  been  re- 
ported to  the  House,  it  shall  be  in 
order  for  any  Member  to  demand  a 
separate  vote  on  any  amendment  to 
the  bill  or  to  the  committee  amend- 
ment in  the  nature  of  a  substitute.  Fi- 
nally, House  Resolution  440  provides 
one  motion  to  recommit  with  or  with- 
out instructions. 

Mr.  Speaker,  several  recent  reports 
on  education  have  revealed  a  .serious 
lack  of  foreign  language  skills  on  the 
part  of  most  American  students.  This 
is  regarded  as  not  only  a  shortcoming 
in  our  educational  system  but  also  as  a 
stumbling  block  in  achieving  national 
security.  The  National  Commission  on 
Excellence  in  Education,  in  its  recent 
report,  noted  a  critical  deterioration  in 
our  foreign  language  capacity.  Of  that 
declining  emphasis  in  foreign  language 
study,  the  Commission  said,  "We  have, 
in  effect,  been  committing  an  act  of 
unthinking,  unilateral  educational  dis- 
armament." Similarly,  in  1979,  the 
Presidential  Commission  on  Foreign 
Language  and  International  Studies, 
also  detecting  an  inadequate  emphasis 
on  foreign  language  competency,  con- 
cluded that,  'Nothing  less  is  at  stake 
than  the  Nation's  security."  In  the 
same  vein,  Adm.  Robert  Inman, 
Deputy  Director  of  the  Central  Intelli- 
gence Agency,  said,  "The  foreign  lan- 
guage capability  of  our  country  is  poor 
and  is  getting  worse.  "  He  added  that 
this  presents  "a  major  hazard  to  our 
national  security." 

An  example  of  that  hazard  was  pre- 
sented by  Representative  Simon  in  his 
testimony  before  the  Committee  on 
Rules  regarding  H.R.  2708.  The  De- 
partment of  Defense  maintains  a  list 
of  "language  essential  positions"  for 
which  knowledge  of  a  foreign  lan- 
guage is  needed  to  perform  the  job.  In 
1980.  personnel  could  be  found  to  fill 
only  one-half  of  these  positions,  leav- 
ing over  8,000  jobs  unfilled. 

In  addition  to  being  perceived  as  a 
national  security  threat,  many  corpo- 
rate presidents,  chairmen,  and  other 
officials  have  testified  that  our  lack  of 
foreign  language  expertise  also  hurts 
us  in  the  international  trade  market. 
These  authorities  indicate  that  we  can 
no  longer  expect  all  other  countries  to 
adapt  themselves  to  our  ways  and  our 
language  if  we  want  to  remain  a  leader 
in  world  trade. 


To  halt  the  decline  in  our  foreign 
language  competence  and  promote  its 
resurgence,  the  Committee  on  Educa- 
tion and  Labor  has  reported  H.R.  2708. 
This  legislation  would  provide  incen- 
tives to  improve  our  national  foreign 
language  expertise  by  increasing  the 
quality  and  quantity  of  foreign  lan- 
guage instruction.  The  legislation  au- 
thorizes the  Secretary  of  Education  to 
establish  grants  to  States  to  fund 
model  foreign  language  programs  in 
local  school  districts  and  in  communi- 
ty colleges  as  well  as  junior  colleges; 
authorizes  grants  to  colleges  and  uni- 
versities based  on  foreign  language 
course  enrollment;  creates  a  summer 
intensive  foreign  language  institute  in 
each  Federal  region  for  exceptional 
high  school  foreign  language  students; 
establishes  a  summer  institute  in  each 
Federal  region  for  elementary  and  sec- 
ondary school  foreign  language  in- 
structors; and  creates  a  matching 
grant  program  to  colleges  and  univer- 
sities to  help  send  foreign  language 
students  abroad. 

H.R.  2708  authorizes  $50  million  and 
is  estimated  by  the  Congressional 
Budget  Office  to  have  little  inflation- 
ary impact. 

Mr.  Speaker,  House  Resolution  440 
provides  full  and  free  debate  of  a  piece 
of  legislation  aimed  at  strengthening 
our  national  security,  improving  our 
international  trade  posture,  and  pro- 
viding a  more  broad-based  education 
for  our  students.  It  is  a  good  rule 
under  which  to  consider  an  important 
piece  of  legislation  and  I  urge  its  adop- 
tion. 

D  1150 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  440 
is  an  open  rule  under  which  the  House 
will  consider  legislation  creating  a  new 
grant  program  to  assist  States  and  in- 
stitutions of  higher  education  in 
paying  for  foreign  language  courses. 

The  bill  made  in  order  by  this  rule. 
H.R.  2708,  authorizes  $150  million  over 
the  next  3  fiscal  years  for  a  system  of 
categorical  grants  for  foreign  language 
programs  at  the  local  school  district 
level,  the  community  and  junior  col- 
lege level,  as  well  as  the  college  and 
university  level. 

The  rule  is  simple,  in  that  it  makes 
in  order  an  amendment  reported  by 
the  Committee  on  Education  and 
Labor  in  the  nature  of  a  substitute  as 
original  text  for  the  purpose  of 
amendment  under  the  5-minute  rule. 

In  addition,  the  rule  provides  for  one 
motion  to  recommit  with  or  without 
instructions. 

Mr.  Speaker,  the  Committee  on  Edu- 
cation and  Labor  describes  the  need 
for  improving  the  foreign  language 
proficiency  of  this  Nation's  students  in 
terms  of  our  national  security  inter- 
ests as  well  as  our  commercial  inter- 
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ests.  The  committee  report  highlights 
testimony  they  received  from  various 
military   and   intelligence  experts  re- 


effort  and  money  could  be  spent  in  a 
futile  effort  to  teach  those  who  would 
rather  not  be  taught. 


The  second  one  that  is  very  impor- 
tant to  me  is  the  grants  to  institutions 
in  higher  education  to  encourage  stu- 
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^d  this  because  Democrats  were 
having  to  stand  up  and  actually  object 
to  our  unanimous-consent  request;  so 


from  Montana  was  attempting  to  clari- 
fy that  it  was  unprecedented  for  a  con- 
stitutional  amendment   to   reach   the 


the  bill  under  suspension  on  those 
terms,  this  gentleman  will  very  gladly 
endorse  that  kind  of  procedure.  But, 
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ests.  The  committee  report  highlights 
testimony  they  received  from  various 
military  and  intelligence  experts  re- 
garding the  need  for  foreign  language 
fluency  in  our  military  and  foreign 
services. 

I  do  not  propose  to  argue  there  is  no 
need  for  us  to  be  concerned  with  the 
fact  that  our  schools  are  not  teaching 
enough  foreign  languages  to  our  stu- 
dents, or  even  that  l>etter  foreign  lan- 
guage training  would  improve  our  abil- 
ity to  export  products  overseas.  There 
is  a  school  of  thought,  however,  that 
matters  relating  to  the  kind  of  courses 
to  be  taught  in  our  schools  are  best 
left  to  the  local  school  boards.  State 
governments,  and  college  and  universi- 
ties themselves. 

Mr.  Speaker,  when  the  gentleman 
from  Illinois  (Mr.  Simon)  appeared 
before  the  Committee  on  Rules  this 
week,  he  was  quite  eloquent  in  his  ad- 
vocacy of  this  bill. 

According  to  the  gentleman  from  Il- 
linois, this  bill  sends  a  signal  to  the 
schools  of  the  country  that  foreign 
language  instruction  is  a  concern  of 
the  Federal  Government  and  that  the 
funds  authorized  in  the  bill  would  en- 
courage colleges  and  high  schools  to 
upgrade  their  language  programs. 

Mr.  Speaker,  there  was  no  controver- 
sy about  this  rule  during  the  Rules 
Committee  consideration  of  it.  and  I 
expect  none  here  on  the  House  floor.  I 
urge  adoption  of  the  rule. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Penn- 
sylvania (Mr.  GooDLiNC). 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2708,  the  Foreign 
Language  Assistance  for  National  Se- 
curity Act. 

I  would  first  like  to  note  that  the  bill 
that  my  colleague  from  Illinois  (Mr. 
Simon)  has  introduced  is  a  much 
strengthened  version  of  a  similar 
effort  initiated  in  the  Congress,  but 
which  was  never  considered  on  the 
floor.  I  could  not  lend  my  support  to 
that  earlier  effort  because  I  felt  that 
the  funding  was  too  extravagant  for 
these  times  of  budget  trimming,  and 
the  bills  impact  too  dispersed  to  be 
truly  effective.  I  would  like  to  compli- 
ment my  colleague  from  Missouri  (Mr. 
Coleman)  for  his  contributions  to  this 
improved  bill. 

I  know  that  Mr.  Simon  has  very 
high  goals  for  the  language  education 
of  our  Nation,  but  I  believe  that  unless 
there  is  an  underlying  economic  neces- 
sity for  multilingualism  on  a  massive 
scale  in  this  country.  I  am  afraid  that 
no  amount  of  money— whether  $50 
million  or  $500  million— will  bring 
about  the  kind  of  language  diversity 
that  my  colleague  seeks.  While  it  is 
true  that  facility  in  more  than  one 
language  can  be  enriching  and  its  own 
reward  for  some,  the  majority  of 
Americans  simply  do  not  need  or 
desire  the  mastery  of  a  second  lan- 
guage. I  fear,  then,  that  a  great  deal  of 


effort  and  money  could  be  spent  in  a 
futile  effort  to  teach  those  who  would 
rather  not  be  taught. 

H.R.  2708.  in  paring  down  its  fund- 
ing requisites  over  25  percent  and  in 
better  targeting  its  resources,  is  a 
more  sound  attempt  to  promote  lan- 
guage education  in  this  country  by 
providing  incentives  and  opportunities 
to  those  most  likely  to  benefit  immedi- 
ately. Mr.  Simons  overall  goals  remain 
exceptionally  high,  but  with  this  re- 
write of  last  years  areas  in  which  we 
can  hope  to  have  real  impact  — teacher 
institutes,  special  study  programs  here 
and  abroad  for  students,  and  rewards 
to  higher  learning  institutions  that  re- 
quire foreign  language  facility  upon 
entrance  or  graduation.  The  "carrot 
and  stick"  approach  that  we  take  in 
this  legislation  will  serve  to  attract 
those  individuals  and  institutions  will- 
ing to  shoulder  the  prime  responsibil- 
ity for  their  foreign  language  pro- 
grams. Thus,  rather  than  force-feed- 
ing foreign  languages  to  students,  we 
have  merely  provided  opportunities 
and  incentives  for  pursuing  them.  And 
pursue  them  they  will.  if.  as  I  said  ear- 
lier, there  is  ample  reason.  With  more 
and  more  incentive  for  the  United 
States  to  compete  aggressively  in  the 
world  marketplace,  we  shall  very  likely 
see  such  ample  reason  in  the  form  of 
many  jobs  requiring  foreign  lan- 
guages—perhaps the  most  compelling 
incentive  of  all. 

Thus,  while  I  applaud  my  colleague's 
active  interest  in  this  vital  area  of  our 
educational  process,  I  do  believe  that 
we  must  limit  ourselves  to  what  can 
reasonably  be  accomplished  on  the 
Federal  level— H.R.  2708  is  a  fine  start- 
ing place. 

Mr.  Speaker.  I  do  not  believe  that 
my  support  of  this  legislation  and  my 
cosponsorship  in  any  way  goes  against 
an  understanding  that  I  had  after  two 
very  productive  meetings  at  the  White 
House  during  our  lengthy  recess 
period,  meetings  that  were  designed  to 
put  the  emphasis  upon  education, 
since  it  seems  to  be  a  topic  that  the 
White  House  and  others  in  the  Con- 
gress are  talking  a  lot  about.  I  say  that 
I  do  not  think  it  is  inconsistent  pri- 
marily because  we  do  not  necessarily 
need  to  increase  total  spending  to  fund 
this  bill.  What  we  need  to  do  is  per- 
haps reorder  our  priorities  and  shift 
funds  in  order  to  meet  those  priorities. 
There  are  two  particular  areas  that  I 
am  quite  concerned  about.  One  would 
be  the  area  to  grant  to  institutions  of 
higher  learning  money  that  would  be 
used  to  establish  intenseive  studies  to 
certain  selected  high  school  students. 
There  is  no  one  that  is  a  better  sales- 
man for  a  language  progrant  that  the 
students  themselves,  and  when  they 
would  return  to  their  school  districts, 
their  ability  to  speak  fluently  in  a  for- 
eign language  would  be  an  encourage- 
ment to  others  to  be  more  interested. 


The  second  one  that  is  very  impor- 
tant to  me  is  the  grants  to  institutions 
in  higher  education  to  encourage  stu- 
dents to  study  abroad.  This  would  be 
coupled  with  the  international  busi- 
ness internship,  so  that  in  the  future 
we  can  compete  effectively  with 
Japan,  with  Germany  and  other  na- 
tions, as  we  try  to  improve  our  eco- 
nomic base. 

With  all  these  things  in  mind,  I  am  a 
cosponsor  of  the  Foreign  Language  As- 
sistance for  National  Security  Act. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  TAYLOR.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in 
favor  of  the  rule. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  speak  out  of  order. ) 

SCHOOL  PRAYER  AND  HOUSE  RULES 

Mr.  WALKER.  Mr.  Speaker,  a  few 
minutes  ago  we  heard  what  I  would 
have  to  classify  as  an  exposition  of  ig- 
norance on  the  issue  of  school  prayer 
and  the  House  rules  here  on  this  floor. 
I  think  it  is  important  that  the  Ameri- 
can people  and  this  body  understand 
that  what  we  heard  just  does  not  fit 
the  real  world. 

It  was  interesting  that  the  gentle- 
man who  talked  to  us  about  it  could 
not  defend  his  position  and  therefore 
would  not  yield  to  someone  who 
wanted  to  raise  questions  about  it. 

The  gentleman  said  that  there  is  no 
procedure  on  this  House  floor  by 
which  the  school  prayer  issue  could  be 
brought  to  the  floor  for  consideration. 
That  just  is  not  the  case.  There  are 
several  ways  in  which  the  school 
prayer  issue  can  come  out  here. 

Mr.  TRAXLER.  Mr.  Speaker,  would 
the  gentleman  yield  for  a  question? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  TRAXLER.  Mr.  Speaker,  I  know 
the  gentleman  would  not  want  to  mis- 
state what  our  colleague  said.  What  he 
said  was.  if  the  gentleman  will  check 
the  record,  he  said  that  under  the  1- 
minute  rule  there  is  no  procedure. 

Mr.  WALKER.  Well.  I  appreciate 
the  gentleman  making  the  correction 
and  I  do  want  to  be  accurate  here,  but 
I  would  suggest  that  that  is  inaccu- 
rate, too,  that  what  we  were  asking 
under  the  1-minute  procedure  was  a 
unanimous-consent  request.  We  had 
been  asking  that  before.  This  is  a  pro- 
cedure by  which  many  pieces  of  legis- 
lation have  been  brought  to  the  floor 
in  years  past. 

We,  for  instance,  had  a  bill  which 
raiseci  the  outside  earnings  of  Mem- 
bers of  Congress  brought  to  this  floor 
by  unanimous  consent  in  the  past. 

We  were  seeking  to  bring  bills  to  the 
floor.  This  was  so  serious  a  matter 
that  the  Speaker  ruled  that  there  had 
to  be  a  procedure  established  to  get 
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^d  this  because  Democrats  were 
having  to  stand  up  and  actually  object 
to  our  unanimous-consent  request;  so 
the  Speaker  set  forth  a  procedure.  He 
came  to  the  chair  one  day  and  read 
into  the  Record  of  the  House  a  proce- 
dure by  which  these  unanimous-con- 
sent requests  would  have  to  come  for- 
ward. 

D  1200 
What  he  said  was  that  the  minority 
leadership  and  the  majority  leadership 
would  have  to  clear  such  matters. 

So  what  we  have  been  doing  is 
coming  to  the  floor  and  saying  that 
the  minority  has  cleared  this.  It  has 
been  checked  through  and,  in  fact,  we 
were  asking  for  the  majority  clear- 
ance. If  the  majority  would  give  the 
clearance  we  are  seeking,  we  in  fact 
then  could  ask  unanimous  consent  to 
bring  forward  a  rule  that  would  allow 
consideration  of  a  school  prayer 
amendment,  and  that  is  precisely  what 
we  have  at  the  desk. 

Those  rules  are  filed.  We  could  in 
fact  have  school  prayer  brought  to  the 
floor  under  that  unanimous-consent 
procedure.  And  the  reason  we  have 
had  to  resort  to  that  is  because  the 
Democratic-controlled  committee, 

under  the  chairmanship  of  the  gentle- 
man from  New  Jersey  (Mr.  Rodino) 
has  refused  to  bring  school  prayer  to 
the  House  floor  and  has  held  it  tied  up 
for  decades  now. 

It  seems  to  us  that  you  have  to  use 
extraordinary  means  in  order  to  try  to 
get  an  issue  that  80  percent  of  the 
American  people  support  to  the  floor. 
So  I  have  to  say  that  the  gentleman 
from  Montana  just  does  not  under- 
stand the  procedure  as  outlined  earlier 
in  this  session  by  the  Speaker,  and  we 
are  following,  to  the  letter,  the  proce- 
dure outlined  by  the  Speaker  and 
hope  that  the  gentleman  from  Mon- 
tana will  go  back  and  read  what  the 
Speaker  had  to  say. 

Mr.  FOLEY.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  FOLEY.  I  would  say  to  the  gen- 
tleman that  I  do  not  know  of  anytime 
within  the  history  of  the  United 
States  that  we  have  had  a  constitu- 
tional amendment  brought  to  the 
floor  by  unanimous  consent. 

Mr.  WALKER.  But  we  had  one 
brought  out  under  suspension  of  the 
rules  the  other  day.  That  was  a  very 
interesting  procedure,  too.  We  man- 
aged to  get  one  out  here  under  a  no 
amendment  procedure,  so  we  had  one 
under  suspension  of  the  rules. 

A  unanimous  consent  request  would 
allow  for  a  rule  that  would  allow  10 
hours  of  debate  and  full  amendment, 
and  so  that  is  a  procedure  by  which  we 
have  typically  considered  legislation. 

Mr.  FOLEY.  If  the  gentleman  will 
yield  again,  while  he  may  not  have  in- 
terpreted it  so,  what  the  gentleman 


from  Montana  was  attempting  to  clari- 
fy that  it  was  unprecedented  for  a  con- 
stitutional amendment  to  reach  the 
floor  by  a  unanimous  consent  request 
during  the  1-minute  speeches. 

Mr.  WALKER.  I  thank  the  gentle- 
man. That  is  not  what  the  gentleman 
from  Montana  said.  The  gentleman 
said  there  is  no  procedure  by  which 
this  can  be  done,  and  I  say  that  the 
gentleman  is  absolutely  wrong.  There 
is  a  procedure. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  think  the  gentleman 
from  Pennsylvania  makes  an  impor- 
tant point,  and  I  would  ask  if  the  dis- 
tinguished majority  whip  would  re- 
spond. 

We  are  not  arguing  that  the  proce- 
dure is  not  extraordinary.  But  the 
point  that  is  at  issue  here  today  is.  is 
there  or  is  there  not  a  procedure 
under  which  a  Member,  through  a  1- 
minute  speech,  can,  with  the  assent  of 
the  majority,  bring  to  the  floor  of  this 
House  a  constitutional  amendment. 

Mr.  FOLEY.  I  think  by  the  proce- 
dure   of    unanimous    consent    almost 
anything  can  be  done  in  the  House. 
Mr.  WEBER.  If  the  gentleman  will 

yield  back 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  There  by  virtue  of  the 
fact  the  distinguished  majority  whip 
has  just  confirmed  that  the  statement 
of  the  gentleman  from  Montana  was 
specifically  not  correct. 

Mr.  FOLEY.  If  the  gentleman  would 
not  mind  yielding  and  giving  me  a 
chance  to  finish  the  sentence  before 

he  takes  back  the  time 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  FOLEY.  The  gentleman  from 
Montana  was  saying  that  there  was  no 
established  procedure  by  which  we  dis- 
cuss constitutional  amendments  or  ar- 
range for  their  consideration  on  the 
floor  during  the  1-minute  speeches. 

Now,  unanimous  consent  can  accom- 
plish, as  the  gentleman  knows,  almost 
anything.  However,  it  is  not  only  ex- 
traordinary, but,  in  fact,  unprecedent- 
ed to  consider  during  a  1-minute 
speech  a  unanimous-consent  request 
for  the  purpose  of  bringing  up  a  con- 
stitutional amendment. 

Recalling  the  gentleman's  violent 
objections  to  what  he  considered  pro- 
cedural irregularities  in  bringing  the 
ERA  to  the  floor  under  a  suspension 
of  the  rules,  I  find  it  interesting  that 
he  now  wants  the  procedure  even 
more  used. 

Mr.  WALKER.  If  I  may  reclaim  my 
time.  Mr.  Speaker,  I  would  say  to  the 
gentleman  that  our  unanimous-con- 
sent requests,  though,  allow  for  some- 
thing that  the  suspension  of  the  rules 
did  not  allow^  for:  10  hours  of  debate 
and  full  amendment.  If  you  bring  up 


the  bill  under  suspension  on  those 
terms,  this  gentleman  will  very  gladly 
endorse  that  kind  of  procedure.  But, 
of  course,  we  cannot  allow  that  kind  of 
debate;  we  cannot  allow  yielding  out 
here  on  the  floor  to  people  who  want 
to  make  a  point. 

The  gentleman  from  Montana  a  few 
minutes  ago  was  asked  to  be  yielded  to 
so  we  could  correct  all  of  this  with 
him,  and  he  refused  to  yield.     * 

Mr.  WILLIAMS  of  Montana.  Will 
the  gentleman  yield? 

Mr.  WALKER.  So  I  will  be  glad  to 
yield  to  the  gentleman  from  Montana. 
Mr.  WILLIAMS  of  Montana.  I  ap- 
preciate the  gentleman  yielding.  The 
gentleman  knows  full  well  that  these 
are  60-second  times  that  we  have  down 
there  and  the  best  way  to  disrupt  a 
Members  60  seconds  is  to  ask  him  to 
yield  when  he  is  making  an  important 
and  vital  point,  which  I  hope  I  was 
making,  and  which  has  not  been  made 
yet  on  the  floor  of  the  House  with 
regard  to  things  the  gentleman  is  call- 
ing for  and  has  been  saying  nonstop 
for  4  weeks. 

Mr.  WALKER.  If  I  may  reclaim  my 
time,  the  gentleman  from  California 
(Mr.  LuNGREN)  had  been  on  the  floor 
just  a  few  mmutes  before,  I  think  just 
the  Speaker  before,  and  had  gracious- 
ly yielded  to  the  gentleman  from  Con- 
necticut, who  used  the  same  tech- 
nique, and  yet  we  did  not  have  the 
same  kind  of  graciousness  on  the  gen- 
tleman's part. 

Now,  I  think  that  was  a  rather  inter- 
esting display  there,  and  I  think  it 
would  have  been  well  to  have  you  cor- 
rected in  a  misstatement  that  you 
made. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  has  expired. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  getting  back  to  the  subject 
matter  at  hand,  the  rule  that  the  gen- 
tleman from  Michigan  is  trying  to 
have  the  House  focus  on,  I  at  this 
point  think  that  it  is  probably  appro- 
priate that  we  cut  debate  on  the  rule 
and  get  on  to  the  important  bill  that 
the  gentleman  from  Illinois  (Mr. 
Simon)  and  his  committee  brings 
before  us. 

So  at  this  point,  Mr.  Speaker,  I  have 
no  futher  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  440  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2708. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself    into    the    Committee    of    the 
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Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2708)  to  further  the  national  se- 
curity and  Improve  the  economy  of 
the  United  States  by  providing  grants 
for  the  improvement  of  proficiency  in 
critical  languages,  for  the  improve- 
ment of  elementary  and  secondary  for- 
eign language  instruction,  and  for  per 
capita  grants  to  reimburse  institutions 
of  higher  education  to  promote  the 
growth  and  improve  the  quality  of 
postsecondar>  foreign  language  in- 
struction, with  Mr.  Traxlj:r  in  the 
chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Simon)  will  be  recognized 
for  30  minutes  and  the  gentleman 
from  Missouri  (Mr.  Coleman)  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  had  significant 
discussion  on  this  whole  question  back 
some  months  ago  when  the  math,  sci- 
ence, foreign  language  bill  was  up. 

We  are  the  only  Nation  on  the  face 
of  the  Earth  in  which  you  can  go 
through  grade  school,  high  school,  col- 
lege, get  a  Ph.D.  and  never  have  a  year 
of  a  foreign  language,  and  that  hurts 
us  significantly. 

I  am  pleased  to  have  this  bill  report- 
ed out  of  our  Education  and  Labor 
Committee  by  a  voice  vote  and  pleased 
to  have  the  cosponsorship  and  the 
good  work  of  my  colleagues,  the  gen- 
tleman from  Missouri  (Mr.  Coleman). 
and  the  gentleman  from  Pennsylvania 
(Mr.  GoodlinO. 

Let  me  speak  very  briefly,  and  I 
shall  be  brief,  on  two  points  and  why 
this  is  important.  One  is  the  whole 
area  of  trade. 

Last  year,  1983,  our  trade  deficit 
doubled  the  1982  trade  deficit.  The 
majdr  reason  for  that  was  the  over- 
valued dollar  cau.sed  by  the  deficit 
that  we  discussed  earlier  this  morning. 
There  is  a  second  reason,  a  second 
reason,  and  there  are  obviously  some 
other  reasons,  too,  but  one  of  the  rea- 
sons is  we  cannot  speak  to  our  custom- 
ers in  their  own  language  and  we  make 
mistakes  that  are  ridiculous. 

General  Motors  came  out  with  a  car 
called  the  Nova.  Nova  in  Spanish 
means  "it  does  not  go."  and  not  sur- 
prisingly In  Latin  America  the  car  did 
not  sell.  GM  changed  the  name  to 
Carlbe  and  it  sold. 

Coca-Cola  tried  simply  using  the 
Chinese  for  Coca-Cola,  or  Its  equiva- 
lent, and  it  meant  "bite  the  wax  tad- 
pole '  and  they  finally  changed  the 
product  name  so  that  it  now  means  in 
Chinese  "Let  the  month  rejoice." 
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Pepsi-Cola  had  an  advertisement  in 
the  Chinese  edition  of  the  Readers 
Digest  which  was  later  corrected. 
Come  Alive  With  Pepsi,"  the  ad  was 
intended  to  read  but  In.stead  read: 
"Pepsi  brings  your  ancestors  back 
from  the  grave." 

Well,  you  can  go  on.  We  chuckle  at 
these  things,  but  these  things  are  cost- 
ing us  jobs.  Let  me  give  you  some  more 
very  specific  examples.  A  recent 
survey  showed  among  French  compa- 
nies buying  outside  of  France  that 
they  prefer  to  deal  with  companies 
who  can  speak  French. 

Germany  and  Austria,  the  majority 
of  companies  that  buy  outside  of  Ger- 
many and  Austria  Insist  that  corre- 
spondence be  In  German  and  that  con- 
tracts be  In  German.  American  compa- 
nies that  cannot  do  that  end  up  losing. 
Let  me  give  you  a  happy  example. 
The  State  of  North  Carolina,  thanks 
to  an  unusual  State  superintendent  by 
the  name  of  Craig  Phillips,  recognized 
that  the  future  for  business  In  this 
country  is  going  to  be  In  exports  and 
foreign  investment.  Some  started 
pushing  foreign  languages,  interna- 
tional correspondences  In  their 
schools. 

Nationally.  13  percent  of  our  high 
school  students  take  foreign  lan- 
guages. In  North  Carolina,  25  percent 
do. 

What  State  do  you  think  today  has 
more  foreign  investment  than  any 
other?  It  is  a  Slate  that  advertises 
they  have  secretaries  that  can  type  in 
English  and  German  and  so  forth.  It  is 
the  Stale  of  North  Carolina.  Char- 
lotte. N.C..  alone,  has  123  foreign 
firms. 

Well,  the  whole  area  of  trade,  we 
simply  have  to  recognize  a  fundamen- 
tal le.sson:  You  can  buy  in  any  lan- 
guage: you  cannot  sell  in  any  lan- 
guage. To  sell  you  have  to  speak  the 
language  of  your  customer. 

The  second  area  is  the  area  of  secu- 
rity. Here  lei  me  pay  tribute  to  Secre- 
tary Weinberger,  who  understands  the 
dimensions  of  this  problem  and  also 
the  people  at  the  CIA  and  former 
deputy  director  of  the  CIA.  Adm. 
Bobby  Inman  has  been  one  of  our 
most  eloquent  spokesmen  on  this 
problem.  NATO  exercises,  every  time 
after  NATO  exercises,  these  point  out 
the  language  problem.  When  our  hos- 
tages were  taken  in  Tehran,  52  hos- 
tages. 6  of  the  62  spoke  Farsi:  only  2  of 
them  spoke  it  fluently.  One  of  the  hos- 
tages testified  before  our  subcommit- 
tee and  said  "we  were  speaking  to  the 
elite  in  English,  we  didn't  know  what 
was  going  on  in  the  streets  of 
Tehran." 

When  we  got  involved  in  Vietnam,  so 
far  as  I  can  determine,  in  the  Defense 
Department,  the  State  Department, 
all  the  great  universities  of  this  coun- 
try, we  had  a  grand  total  of  two  Amer- 
ican-born specialists  who   understood 


the  language  and  the  culture  of  that 
area. 

What  if  we  had.  had  10  or  20  or  30  of 
such  experts?  Maybe,  you  cannot 
rerun  history,  but  maybe  there  would 
not  have  been  3  million  Asian  lives  lost 
and  57,000  American  lives  lost. 

I  had  a  very  practical  experience.  I 
was  a  delegate  to  the  special  U.N.  ses- 
sion on  disarmament  back  in  1978. 
One  of  the  days  we  were  meeting 
there.  Foreign  Minister  Gromyko  in- 
vited our  delegation  to  go  over  and 
meet  with  the  Soviet  delegation.  Sec- 
retary Vance  led  our  delegation  along 
with  Governor  Harrlman  and  three  or 
four  others  of  us. 

We  met  with  our  Soviet  counter- 
parts. There  was  a  Russian  translator 
and  we  listened  to  the  translator.  And 
then  we  would  respond  In  our  dialog. 
But  I  think  I  am  correct  in  saying  that 
every  Soviet  delegate  spoke  and  under- 
stood English:  not  a  one  of  us  spoke 
and  understood  Russian. 

I  would  love  to  gel  in  debate  on  the 
floor  of  the  House  where  I  have  a  kind 
of  an  advantage  over  my  opponent. 
Yet  we  are  in  international  meetings 
all  the  time  on  that. 

Where  we  are.  Mr.  Chairman,  is  this, 
as  a  nation:  we  are  spending  more  and 
more  and  more  on  weapons  of  destruc- 
tion: we  are  spending  less  and  less  and 
less  to  understand  one  another. 

And  that.  I  .suggest,  is  a  course  that 
ultimately  is  calamitous. 

And  this  bill,  and  our  colleague  from 
Pennsylvania  has  already  outlined 
very  briefly  what  it  does  and  I  will  not 
repeat  on  that  here  now,  but  this  bill 
sends  a  signal  to  the  schools  of  the 
Nation  that  we  have  to  be  building 
bridges  of  understanding:  that  we 
cannot  be  so  provincial  thai  we  are  not 
doing  what  other  nations  are  doing, 
and  that  is  studying  foreign  languages. 
Let  me  respond  to  two  other  criti- 
cisms: one  thai  I  heard  from  the  gen- 
tleman from  Missouri  (Mr.  Taylor) 
earlier.  He  said  we  ought  to  leave  it  to 
local  schools.  Clearly  Ihe  effort  is 
going  to  continue  to  be  made  by  local 
schools.  This  is  simply  a  carrot,  a 
signal.  We  are  not  sub.stituling  for 
what  the  local  schools  can  and  must 
do.  Bui  there  is  no  way  for  a  school  in 
Michigan  or  southern  Illinois  or  Cali- 
fornia or  Missouri  or  anyplace  else  for 
that  local  school  district  to  know  Ihal 
we  have  a  national  problem  of  serious 
dimensions. 

Then  the  second  criticism  is  people 
say  "Well,  we  don't  even  know  Eng- 
lish, we  shouldn't  be  studying  foreign 
language. "  One  of  the  inleresling 
things  is,  and  the  tests  show  this  over- 
whelmingly, one  of  the  most  effective 
ways  to  improve  English  skills  is  to 
study  a  foreign  language.  It  holds  up 
your  own  language  in  a  mirror.  That  is 
why  the  schools  in  New  York  City  and 
now  the  schools  in  Washington,  D.C.. 
are  requiring  1  year  of  a  foreign  lan- 
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guage:  because  they  are  interested  in 
improving  English  language  skills  at 
the  same  time  they  are  providing  that 
incentive. 

I  think  this  is  a  step  forward.  I  think 
it  has  been  improved  by  some  of  the 
suggestions  that  have  been  made  by 
my  colleague  from  Pennsylvania  (Mr. 
Goodling)  over  where  the  bill  was 
originally.  I  want  to  pay  tribute  to  my 
colleague,  Mr.  Coleman,  who  has 
shown  a  continuing  Interest  In  this 
whole  .serious  problem.  I  hope  this 
House  today  takes  a  positive  step  for- 
ward for  the  Nation. 

Mr.  Chairman:  I  rise  in  support  of 
H.R.  2708.  the  Foreign  Language  for 
National  Security  Act  of  1983.  The  bill 
has  the  following  important  provi- 
sions: 

It  establishes  a  system  of  competi- 
tive grants  among  States  for  funding 
model  foreign  language  programs  to 
be  run  by  local  school  districts  and 
community  and  junior  colleges: 

It  authorizes  grants  to  colleges  and 
universities  to  reimburse  these  institu- 
tions for  part  of  the  costs  of  providing 
foreign  language  instruction  to  stu- 
dents. This  grant  program  is  designed 
to  encourage  institutions  of  higher 
education  to  institute  language  en- 
trance or  exit  requirements,  to  encour- 
age students  to  take  more  than  2  years 
of  a  language,  and  to  encourage  stu- 
dents to  study  one  of  the  le.ss  common- 
ly taught  languages: 

It  authorizes  grants  to  institutions 
or  consortia  of  institutions  of  higher 
education  to  establish  intensive 
summer  language  programs  for  excep- 
tional high  school  students  and  for  el- 
ementary and  secondary  school  teach- 
ers: and 

It  authorized  grants  to  universities 
and  consortia  of  universities  to  pay 
not  more  than  half  the  cost  of  sending 
advanced  language  students  abroad. 

In  1979,  the  President's  Commission 
of  Foreign  Languages  and  Internation- 
al Students  warned  us  that  with  this 
country's  diminishing  foreign  lan- 
guage capabilities,  "Nothing  less  is  at 
stake  than  the  Nation's  security." 
More  recently,  the  National  Commis- 
sion on  Excellence  in  Education  de- 
clared that  we  have,  in  effect,  'have 
been  committing  an  act  of  unthinking 
unilateral  disarmament. "  Foreign  lan- 
guage education  was  listed  by  the 
Commission  as  a  national  priority. 

Why  have  these  prestigious  commis- 
sions arrived  at  their  conclusions? 
Consider  the  numbers:  Fewer  than 
one-fifth  of  U.S.  high  school  students 
have  any  training  whatsoever  in  a  for- 
eign language:  fewer  than  4  percent  of 
these  same  students  have  studied 
beyond  the  first  years.  Even  in  our  col- 
leges and  universities,  the  number  of 
students  enrolled  in  foreign  languages 
has  dropped  below  9.000.  And  worse 
still,  fewer  than  1  percent  of  these  col- 
lege students  are  studying  languages 
spoken  by  over  three-quarters  of  the 


world's      population— languages      like 
Arabic,  Chinese,  and  Russian. 

These  data  have  profound  ramifica- 
tions for  the  national  interest.  Our 
trade  deficit  last  year  exceeded  $70  bil- 
lion. Why?  Obviously,  the  reasons  are 
manifold  and  complex.  Part  of  the 
answer,  However,  must  rest  with  our 
poor  communication  abilities.  Whereas 
you  can  buy  a  product  in  any  lan- 
guage, you  must  sell  in  the  language 
of  your  client.  As  one  witness  before 
my  subcommittee  has  testified,  recent 
British  experience  suggests  that  50 
percent  of  French  firms  give  preferen- 
tial business  treatment  to  those  for- 
eign companies  which  speak  French. 
Half  of  all  German  and  Austrian  firms 
apparently  require  that  correspond- 
ence be  in  German.  In  1979.  there 
were  about  10.000  Japanese  business 
men  in  this  country  who  spoke  fluent 
English.  At  the  same  time,  there  were 
only  900  American  businessmen  in 
Japan— and  only  a  handful  of  them 
spoke  any  Japanese. 

What  about  defense  and  diplomacy? 
Adm.  Bobby  Inman,  former  Deputy 
Director  of  the  CIA,  told  my  subcom- 
mittee quite  bluntly  that  the  deterio- 
rating language  programs  in  this  coun- 
try present  a  major  hazard  to  national 
security.  The  State  Department  no 
longer  requires  that  a  future  foreign 
service  officer  know  a  foreign  lan- 
guage. So  far  as  I  can  tell,  we  are  the 
only  country  in  the  world  that  does 
not  have  such  a  requirement.  Our 
State  Department  just  could  not  find 
enough  applicants  who  know  any  lan- 
guages. And  yet,  where  are  the  crisis 
spots  in  the  world  today? 

Lebanon,  El  Salvador,  the  horn  of 
Africa.  Angola,  to  name  just  a  few. 
These  are  some  of  the  most  unstable 
parts  of  the  world.  They  are  the  areas 
where  we  are  most  actively  competing 
with  the  Soviets  for  the  allegiances  of 
the  people.  None  of  them  are  English- 
speaking  countries. 

The  Department  of  Defense  keeps  a 
list  of  what  it  calls  language  essential 
positions.  A  Government  study  in  1980 
estimated  that  only  about  one-half  of 
these  positions  were  filled  at  the  nec- 
essary level  of  proficiency— or  filled  at 
all.  We  are  talking  about  over  8,000 
unfilled  positions. 

It  is  alarming  to  note,  along  these 
lines,  that  there  are  only  28.000  Amer- 
icans studying  Russian  even  at  the 
first  year  level.  At  the  same  time, 
there  are  over  10  million  students 
learning  English  in  the  Soviet  Union. 
In  fact,  there  are  more  teachers  of 
English  in  the  U.S.S.R.  than  there  are 
students  of  Russian  in  this  country. 
With  all  the  billions  of  dollars  we 
spend  on  sophisticated  intelligence- 
gathering,  we  could,  for  a  fraction  of 
the  cost,  increase  our  knowledge  of 
our  major  adversary  by  simply  being 
able  to  talk  with  their  citizens  and 
read  their  publications. 


Next  week  is  National  Foreign  Lan- 
guage Week.  To  commemorate  the  oc- 
casion, President  Reagan  has  issued 
the  following  statement: 

We  live  in  a  time  when  mediocrity  and  im- 
balance in  education  cannot  be  tolerated.  In 
no  previou.s  era  have  .so  many  citizens  de- 
pended so  heavily  upon  their  personal  un- 
derstanding and  comprehension  of  global 
affairs.  Communication  between  nations 
which  is  accomplished  well  can  have  posi- 
tive effects  upon  countless  millions.  Howev- 
er, communication  which  is  accomplished 
poorly  can  be  .sobering.  Mistakes  In  judg- 
ment due  10  a  lack  of  understanding  or  mis- 
interpretalion  of  the  nuances  of  languages 
can  produce  unexpected  and  adverse  results. 

I  could  not  say  it  better. 

The  total  authorization  for  this  bill 
Is  $50  million.  That  is  less  than  one- 
half  the  cost  of  a  single  B-1  bomber.  It 
is  a  very  small  price  to  pay  for  our  na- 
tional security.' 

•  Mr.  PERKINS.  Mr.  Chairman,  we 
are  here  today  to  consider  H.R.  2708, 
the  Foreign  Language  Assistance  for 
National  Security  Act  of  1983.  This 
legislation  has  the  following  major 
provisions: 

First,  awards  competitive  grants  to 
States  for  funding  of  model  foreign 
language  programs  run  by  local  school 
districts  and  community  colleges  at  an 
authorization  level  of  $10  million  and 
$4  million  respectively: 

Second,  authorizes  grants  to  colleges 
based  on  their  foreign  language  course 
enrollments  at  an  authorization  level 
of  $11  million: 

Third,  authorizes  grants  to  higher 
education  institutions  to  establish 
summer  language  training  institutes 
for  exceptional  high  .school  language 
students  and  elementary  and  second- 
ary foreign  language  teachers:  and  fi- 
nally 

Fourth,  authorizes  grants  to  higher 
education  institutions  to  pay  up  to 
one-half  the  costs  of  sending  advanced 
college  foreign  language  students 
abroad  to  further  develop  their  lan- 
guage skills. 

H.R.  2708  was  jointly  referred  to  the 
Subcommittee  on  Postsecondary  Edu- 
cation and  the  Subcommittee  on  Ele- 
mentary and  Secondary  Education. 
Both  subcommittees  held  extensive 
hearings  on  this  bill.  I  would  like  to 
take  this  opportunity  to  commend  my 
colleague.  Paul  Simon,  for  his  dedica- 
tion and  work  In  this  important  area 
of  education. 

Our  national  need  for  improved  and 
increased  language  skills  has  become 
apparent  and  documented  over  the 
past  years  by  many  reports  and  also 
books  such  as  "The  Tongue-Tied 
American,"  written  by  our  distin- 
guished colleague,  Paul  Simon.  In- 
creasingly, other  languages,  especially 
of  the  Third  World  countries,  are  gain- 
ing importance  in  the  business  world, 
in  the  diplomatic  arena,  and  in  other 
areas  of  national  security.  If  our  coun- 
try wants  to  maintain  its  competitive 
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ability  with  other  countries,  we  must 
become  knowledgeable  and  able  to 
converse  with  people  of  other  nations 
in  their  own  language. 

As  we  have  all  heard,  one  area  where 
American  businesses  dealing  competi- 
tively with  businesses  abroad  agree  is 
that  language  proficiency  is  extremely 
important.  The  marketplace  is  now 
highly  competitive,  and  we  are  increas- 
ingly dependent  on  other  nations  for 
trade.  Businesses  are,  as  a  result,  look- 
ing out  of  necessity  to  hire  persons 
who  know  a  second  language.  We 
know,  too,  that  language  proficiency  is 
a  must  for  any  high  level  diplomacy 
and  for  purposes  of  national  security. 
In  order  to  be  fully  proficient  in  an- 
other language,  however,  especially 
the  more  difficult  languages,  it  re- 
quires intensive  study  and  long-term 
commitment.  The  kind  of  language 
ability  and  competence  that  we  are 
talking  about  necessitates  that  we,  as 
a  nation,  begin  to  emphasize  and  en- 
courage individuals  from  elementary 
school  through  adulthood  to  acquire 
language  skills. 

There  is  no  question  that  a  compre- 
hensive solution  to  this  problem  is  es- 
sential if  we  are  to  resolve  this  nation- 
al crisis.  H.R.  2708  does  just  that.  By 
promoting  intensive  and  long-term 
study  at  various  levels,  this  bill  pro- 
vides a  broad-based  plan  for  address- 
ing the  needs  of  business,  our  Nations 
economic  relations,  and  our  national 
security. 

H.R.  2708  offers  us  all  a  challenge 
which  I  feel  we  can  and  must  meet.  I 
urge  all  of  us  to  move  quickly  to  con- 
sider this  bill.» 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  appreciate  the  kind 
remarks  of  our  chairman,  Mr.  Simon.  I 
suppose  if  there  is  anyone  in  the 
House  who  has  focused  attention  on 
this  issue,  it  has  been  Paul  Simon. 

I  am  certainly  glad  to  be  able  to  en- 
thusiastically support  the  product 
that  has  come  out  of  our  subcommit- 
tee and  out  of  our  committee  here. 

He  mentioned  a  few  statistics,  the 
fact  that  our  high  schools'  youngsters 
are  not  being  exposed  to  foreign  lan- 
guages. 

It  used  to  be  that  in  order  to  get  into 
college,  you  had  to  take  2  years  of  for- 
eign languages,  as  an  admission  re- 
quirement. Well,  those  admission  re- 
quirements were  thrown  out  in  the 
1960s  and  1970's  when  things  turned 
around  on  the  Nations  campuses.  And 
those  requirements  were  some  of  the 
first  to  be  thrown  out  the  door.  And 
they  were  thrown  out  mainly  by  stu- 
dents because  they  were  difficult 
courses.  Foreign  languages  are  diffi- 
cult. 

But  the  fact  of  the  matter  is  that 
that  is  even  more  reason  why  we  have 
to  start  the  emphasis  back  in  the  class- 
room. If  colleges  required  it  as  an  ad- 


mission requirement,  you  can  be  sure 
that  the  high  schools  are  going  to 
start  teaching  foreign  languages  again. 
And  that  is  what  we  are  trying  to  do 
here.  We  are  trying,  in  fact,  providing 
some  incentives  for  colleges  and  high 
schools  to  put  this  subject  h&r'V  into 
the  curriculum. 

America's  high  schools  now  are  ex- 
posing 15  percent  of  their  youngsters 
to  foreign  languages;  this  is  down  sig- 
nificantly from  what  it  was  10  or  15 
years  ago. 

But  on  the  secondary  school  level,  it 
is  not  any  better  because  statistics 
show  that  only  8  percent  of  the  Na- 
tion's colleges  and  universities  in  fact 
require  foreign  languages  for  admis- 
sion. That  is  down  from  34  percent  as 
recently  as  1966. 

As  the  chairman  (Mr.  Simon)  has  in- 
dicated, this  is  impacting  on  national 
security  as  well  as  trade,  business,  and 
economic  losses  that  we  sustain  as  a 
nation.  Our  Embassies  are  at  a  severe 
loss  when  it  comes  to  understanding 
the  culture,  the  history,  the  tradition 
of  the  host  countries,  and  indeed  the 
language  of  the  host  countries.  We  are 
not  adequately  addressing  this  issue  in 
this  country.  And  people  say.  "Well, 
that  is  up  to  the  local  school  districts." 
Well,  we  have  a  national  problem,  a 
national  security  problem  that  will  not 
be  solved  by  various  States  and  local- 
ities on  their  own  coming  forward  to 
address  this  problem  on  their  own. 
This  is  a  modest  attempt  to  put  some 
emphasis  in  an  area  that  needs  em- 
phasis. 

Now  we  like  to  cite  and  quote  the 
National  Commission  on  Excellence  in 
Education  which  has  presented  a  lot 
of  good  ideas  and  some  fresh  ideas  to 
the  American  people  on  how  we  can 
make  better  our  public  school  systems. 
The  Commission  points  out  in  its 
report  this  deficiency  in  foreign  lan- 
guages and  suggest  that  we  have  some 
programs  to  make  sure  that  we  under- 
stand other  languages  and  other  cul- 
tures in  order  to  serve  our  national 
needs  in  commerce,  diplomacy,  de- 
fense, and  education. 

We  had  the  former  Deputy  Director 
of  the  CIA.  Adm.  Bobby  Inman,  who 
testified  before  us,  and  he  told  us: 

We  are  losing  a  number  of  people  in  our 
foreign  service  community,  either  intelli- 
gence-gathering, or  in  the  foreign  service. 
They  have  served  for  20  years  or  so.  They 
came  through  our  public  school  educational 
system  when  foreign  languages  were  re- 
quired. We  are  losing  those  people  into  re- 
tirement now. 

We  do  not  have  the  younger  people 
coming  on  that  are  capable  to  step  into 
their  shoes  who  know  two  and  three  lan- 
guages who  can  be  moved  around  the  world, 
who  can  gather  the  intelligence  to  know 
what  is  going  on. 
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body could  have  come  up  on  the  street 
to  most  of  the  people  who  worked  in 
that  Embassy  and  said,  "We  are  taking 
over  the  Embassy  tomorrow  at  12 
o'clock,  make  sure  you  are  not  there." 
They  would  not  even  know  what  they 
were  being  told.  Had  they  understood 
the  language  things  could  have  been 
different.  And  that  is  true  throughout 
the  world. 

There  is  talk  that  we  do  not  need  to 
know     these     other     languages.     No, 
America  has  always  considered  itself 
an   island   nation.   Sure,   we   need   to 
know   Spanish    if   we   go   south   into 
Mexico  and  Central  America  and  per- 
haps French  if  we  go  up  into  Quebec 
in  Canada.  We  always  let  the  other 
people  speak  our  language  and  that  is 
not  just  when  they  are  in  the  United 
States,  that  is  when  Americans  travel 
abroad  either  in  an  official  capacity  or 
in  a  private  capacity,  we  always  insist 
either  on  a  translator  or  have  them 
speak  our  language.  And  there  is  noth- 
ing more  arrogant  for  somebody  to  go 
to    another   country    and    say,     'You 
speak  my  language.  I  am  not  going  to 
speak  your  language. "  Americans  gen- 
erally do  not  know  how  to  speak  the 
native    language    when    they    travel 
abroad   it   is  somewhat  embarrassing 
for  our  people  to  have  to  deal  with 
others    on    a    level    where    obviously 
Americans  are  not  as  informed  of  the 
local  language,  culture  and  tradition, 
because  of  this  lack  of  emphasis. 

The  fact  of  the  matter  is  this  bill  is 
not  going  to  solve  the  entire  problem, 
but  it  is  a  start,  it  is  a  matter  of  em- 
phasis, it  is  something  that  we  can  do. 
And  I  think  it  calls  on  us  to  recognize 
our  shortcomings,  try  to  do  something 
about  it.  and  go  forward  with  it. 

I  think  this  is  a  well  drafted  piece  of 
legislation.  It  tries  to  focus  on  various 
levels  of  our  educational  process  and 
system  from  the  elementary  and  sec- 
ondary level  to  the  college  level,  even 
the  teacher  level,  to  retrain  teachers 
in  foreign  language  instruction. 

Sometimes  we  cannot  see  the  payoff 
on  some  of  this,  but  sometimes  you 
can.  And  I  think  it  is  very  meaningful 
that  as  nations  around  the  world 
strike  out  for  democracy  on  their 
own— for  example,  in  Turkey,  where 
they  have  gone  from  a  military  gov- 
ernment to  a  direct  elected  democracy, 
and  in  Spain  the  same  situation,  other 
places  in  South  America,  to  find 
people  who  have  studied  in  the  United 
States  who  have  not  only  studied  here 
but  know  our  language,  know  our  cus- 
toms, know  our  traditions,  can  better 
understand  us  and  our  problems.  And 
I  think  that  likewise  it  can  pay  off  if 
we  can  best  understand  their  concerns 
and  problems  and  relate  better  to 
them. 

It  has  always  been  the  other  way 
around,  but  America  has  got  to  wake 
up.  While  we  might  have  the  English 
language  as  the  so-called  universal  lan- 


guage these  days,  I  think  there  is  a 
trend  more  and  more  to  going  back  to 
native  languages.  And  I  doubt  that 
under  present  circumstances  we  would 
even  have  the  capability  of  staffing 
enough  interpreters  for  our  business 
needs  and  our  Government  needs.  It  is 
a  deplorable  condition. 

National  security  alone  dictates  sup- 
port for  this  bill  today. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SIMON.  Mr.  Chairman,  first  of 
all,  I  want  to  commend  my  colleague 
from  Missouri  for  an  excellent  state- 
ment and  I  would  add,  in  line  with 
what  he  has  had  to  say,  that  we  have 
the  only  Foreign  Service  where  you 
can  get  into  the  Foreign  Service  with- 
out having  a  foreign  language. 

Mr.  Chairman,  I  yield  4  minutes  to 
the  gentleman  from  California  (Mr. 
Panetta)  who  has  provided  great  lead- 
ership in  this  area. 

Mr.  PANETTA.  Mr.  Chairman,  first 
of  all,  I  want  to  commend  the  gentle- 
man from  Illinois  (Mr.  Simon)  and  the 
gentleman  form  Missouri  (Mr.  Cole- 
man) for  their  outstanding  work  in 
this  legislation  and  bringing  it  to  the 
floor. 

This  is  by  far  one  of  the  most  impor- 
tant pieces  of  legislation  related  to  our 
national  security.  This  is  an  area  that 
has  been  identified  by  Members  of 
Congress  as  an  area  of  need,  by  the 
business  community,  by  people  in  the 
academic  area,  by  many  people  who 
are  concerned  but  our  failure  to  un- 
derstand how  important  it  is  to  learn 
to  communicate  with  the  rest  of  the 
world. 

And,  yet,  little  seems  to  happen. 
When  we  place  requirements  on  the 
State  Department,  when  we  place  re- 
quirements on  the  Defense  Depart- 
ment, little  seems  to  happen. 

Why  is  that?  I  think  the  basic  prob- 
lem is  that  foreign  language  training, 
foreign  language  education,  has 
always  been  considered  kind  of  a 
fringe  benefit  of  education.  It  is  not 
viewed  as  one  of  the  basics  of  educa- 
tion in  our  country. 

The  three  "R's"  are,  but  somehow- 
foreign  language  training  never  makes 
it  to  the  three  "R's. "  Well,  it  is  the 
fourth  "R",  which  is  "reality,"  the  re- 
ality of  the  world  we  live  in. 

The  fact  is  that  foreign  language 
training  is  essential  to  our  diplomacy, 
to  our  ability  to  understand  other 
countries  and  other  cultures.  Reality 
today  is  that  most  of  our  Embassies 
are  not  fully  manned  by  people  who 
are  capable  of  the  language  of  the 
country  they  are  in.  And  you  do  not 
begin  to  understand  that  country  or 
its  culture  until  you  learn  to  use  their 
language. 

In  the  area  of  military  security. 
Bobby  Inman  has  been  referred  to 
here,  he  has  constantly  said  that  our 
competency  is  poor  and  getting  worse 


when  it  comes  to  foreign  language 
training. 

The  Defense  Department  has  some 
13.000  positions  that  require  a  lan- 
guage capacity.  We  have  only  filled 
about  50  percent  of  them.  The  reality 
is  that  for  military  security  you  need 
language  training. 

And  last,  in  the  area  of  trade  and 
competition  in  the  world,  without 
question  we  cannot  even  begin  to 
pierce  the  markets  of  the  world 
abroad  without  the  capacity  to  speak 
the  language  of  those  countries. 

The  point  is  this:  This  is  the  fourth 
"R"  of  education,  it  is  reality.  The 
President's  Commission,  that  I  had 
the  honor  to  serve  on  with  the  gentle- 
man from  Illinois,  a  few  years  ago, 
said  that  our  training  in  foreign  lan- 
guages is  at  a  point  where  it  is  scandal- 
ous, it  is  scandalous. 

And  so  the  point  here  is  that  this 
legislation  tries  to  deal  with  that.  If 
we  are  to  promote  understanding  in 
the  world,  if  we  are  to  promote  the  se- 
curity of  the  world,  if  we  are  to  com- 
pete in  this  world,  then  we  are  going 
to  have  to  do  something  about  it. 

Kurt  Waldheim  said  a  few  months 
ago: 

Many  civilizations  in  history  have  col- 
lapsed at  the  very  height  of  their  achieve- 
ment because  they  were  unable  to  analyze 
their  basic  problems,  to  change  direction 
and  to  adjust  to  the  new  situations  which 
faced  them. 

We  in  the  Congress  have  analyzed 
the  basic  problem.  This  legislation  is 
an  opportunity  to  change  direction. 
And  I  urge  my  colleagues  to  not  let 
this  opportunity  pass  by.  Let  us  adopt 
this  legislation. 

At  this  point,  let  me  further  expand 
on  my  views  on  this  legislation. 

Mr.  Chairman,  the  security  and 
prosperity  of  the  United  States  have 
come  to  depend  more  than  ever  on  our 
ability  to  communicate  with  other  na- 
tions. The  revolution  in  Iran,  the  con- 
tinuing cycle  of  violence  in  the  Middle 
East,  and  the  threat  of  upheaval  in 
Central  America  have  been  unwelcome 
reminders  that  our  national  security 
does  indeed  depend  on  events  outside 
our  national  control.  International 
economic  competition  from  Japan, 
West  Germany,  and  the  nations  of  the 
developing  world  threaten  our  ability 
to  export  American  products  and  fur- 
ther illustrate  the  need  to  improve  our 
understanding  of  other  cultures,  lan- 
guages, and  economic  systems. 

Unfortunately,  in  the  face  of  a  world 
becoming  more  closely  intertwined 
economically,  politically,  and  militari- 
ly, the  response  of  our  Nation  has 
been— to  say  the  least— inadequate.  At 
all  educational  levels  we  are  failing  to 
produce  American  students  with  the 
foreign  language  skills  necessary  to 
meet  the  challenges  of  the  decades 
ahead.  Make  no  mistake  about  it. 
Today's  youngsters  are  tomorrow's 
diplomats,    intelligence    experts,    and 


international  business  people.  Yet,  we 
are  failing  to  provide  them  with  the 
skills  necessary  to  compete  with  other 
nations  in  the  political,  military,  and 
economic  arenas.  Through  the  passage 
of  H.R.  2708,  Congress  can  help  to  re- 
verse this  trend,  to  guarantee  that  our 
Nation  has  the  human  resources  nec- 
essary to  protect  our  vital  national  in- 
terests, at  home  and  abroad. 

H.R.  2708  represents  a  well-balanced 
attempt  to  deal  with  the  critical  lack 
of  foreign  language  skills  in  our 
schools,  in  our  diplomatic  intelligence, 
and  business  communities.  In  order  to 
stimulate  foreign  language  training  at 
the  elementary  and  secondary  levels, 
H.R.  2708  would  authorize  grants  to 
States  for  the  funding  of  model  pro- 
grams in  local  school  districts.  H.R. 
2708  would  also  provide  grants  to  insti- 
tutions of  higher  education  which  es- 
tablish foreign  language  entrance  or 
exit  requirements,  and  which  have  at 
least  5  percent  of  their  students  en- 
rolled in  foreign  language  courses. 
These  two  programs  are  complementa- 
ry, and  provide  an  essential  system  of 
incentives  for  educational  institutions 
to  provide  students  with  the  skills 
they  will  need  to  succeed  in  business, 
in  government,  and  in  everyday  life. 

Sections  6  and  7  of  H.R.  2708  would 
authorize  the  Secretary  of  Education 
to  establish  summer  foreign  language 
training  institutes  for  exceptional 
high  school  language  students  and  ele- 
mentary and  secondary  language 
teachers.  These  institutes  would  help 
outstanding  students  become  profi- 
cient in  a  language  early  on,  and 
would  encourage  the  introduction  of 
innovative  teaching  techniques  into 
the  foreign  language  curriculums  of 
our  Nation's  schools.  These  provisions 
of  H.R.  2708  are  essential  if  we  are  to 
begin  to  identify  and  train  those 
whose  outstanding  aptitude  for  lan- 
guages can  serve  America's  interests  in 
a  variety  of  areas. 

Section  8  of  H.R.  2708  would  provide 
much  needed  Federal  matching  funds 
for  advanced  language  study  abroad. 
The  'immersion  method"  of  teaching 
languages  and  cross-cultural  skills  is 
the  most  effective  means  we  have  of 
instilling  in  students  a  comprehensive 
understanding  of  a  particular  country 
or  region.  The  funds  authorized  under 
section  8  would  be  specifically  targeted 
at  students  who  plan  to  visit  those  na- 
tions which  are  most  important  to  the 
future  security  and  prosperity  of  the 
United  States.  Again,  as  in  sections  1 
through  7,  section  8  of  H.R.  2708 
places  primary  emphasis  on  develop- 
ing those  human  resources  which  our 
Nation  will  need  to  compete  in  the 
decades  ahead. 

As  Adm.  Bobby  Inman,  former 
Deputy  Director  of  the  CIA  told  Con- 
gress in  1981,  "the  foreign  language 
capability  of  our  Nation  is  poor  and 
getting    worse."    This    trend    can    be 
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traced  directly  to  our  elementary  and 
secondary  schools,  and  to  our  colleges 


mandatory  curriculums.  We  need  to  be 
able  to  recruit  and  hire  people  who  al- 


General  of  the  U.S.  and  Foreign  Com- 
mercial   Service,    told    Congress    last 
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for  everything  that  you  do  in  your 
daily  life. 
So  that  is  why  I  am  so  terribly  proud 


Our  European  Allies,  as  well  as  the 
Soviet  Union,  have  recognized  that 
proficiency  in  a  foreign  language,  is  in- 
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offered,  and  we  can  discuss  those  then, 
but  I  want  to  share  with  the  Members 
a  personal  experience. 
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traced  directly  to  our  elementary  and  mandatory  curriculums.  We  need  to  be  General  of  the  US-^f"^i'°[^'^"  ^^^"^ 

secondary  schools,  and  to  our  colleges  able  to  recruit  and  hire  people  who  al-  mcrcial    Service,    told    Congress    last 

and   universities.   At   the   elementary  ready  possess  capability  in  a  foreign  April:     "Language     training     in     our 

level     fewer    than    1    percent    of    our  language."  schools    and     colleges              provides 

pupils   currently   receive   any    foreign  In  testimony  before  the  House  Sub-  business  with  employees  who  have  a 

language  instruction  At  the  secondarv  committee   on    Postsecondary    Educa-  head   start   and   helps  sell   American 

level  only  15  percent  of  American  stu-  tion.  Maj.  Gen.  Richard  Larkin  of  the  products  in  world  markets."  Without 

dents  study   a  second   language,   and  Defense     Intelligence     Agency     con-  this  essential   language   training,   our 

just  5  percent  pursue  these  studies  for  curred.  He  stated  that-  pool  of  future  business  executives  will 

more  than  2  years.  Only  8  percent  of  Recent  trends  show  that  intelligence  op  be  doomed  to  repeat  the  mistakes  of 

our  postsecondary  institutions  require  portunities  based  on  language  skills  are  in  the  past. 

a  foreign  language  for  admission,  and  creasing  rapidly,  while  the  availabihty  of  j^^  Chairman,  when  we  consider  the 
the  vast  majoritv  mandate  no  Ian-  language  trained  professionals  has  been  ^jparlh  of  foreign  language  skills  in 
gulg^TrainTg  during  a  4.year  under-  ^1^^^^^;^'::^!^ ^^^l^Z^!:^^  our  diplomatic,  intelligence  and  bttsi- 
graduate  education.  Most  important,  ^ystp^,  (q  continue  to  provide  the  talent  re  ness  communities,  the  need  for  con- 
less  than  1  percent  of  American  stu-  q^jred  for  understanding  foreign  cultures  gressional  enactment  of  H.R.  2708  be- 
dents  who  are  enrolled  in  foreign  Ian-  and  interpreting  their  behavior.  comes  clear.  There  is  direct  connection 
guage  programs  study  Chinese.  Japa-  j^^  i^ie  same  congressional  hearing,  between  our  poor  language  capabilities 
nese.  Arabic,  and  Russian,  which  to-  craig  Wilson.  Special  Assistant  to  the  as  a  nation,  and  the  second-class 
gether  comprise  80  percent  of  the  secretary  of  Defense  for  Intelligence  status  of  foreign  language  education 
spoken  languages  of  the  world.  It  ^^^^  Human  Resources  concluded:  in  our  Nation's  schools.  As  elected  offi- 
comes  as  no  surprise  then  that  there  ^^^^  American  population  no  longer  pre-  cials  of  the  Federal  Government,  it  is 
are  more  teachers  of  English  in  the  ^.^^^j^  ^  ,,^p  Defense  Department)  with  a  our  responsibility  to  guarantee  the  se- 
Soviet  Union  than  there  are  students  j^^gp  talent  bank  of  bilingual  and  multi-lin-  curity  and  economic  prosperity  of  our 
of  Russian  in  the  United  States.  ,{ual  people  on  which  to  draw  to  meet  cur-  Nation.  H.R.  2708  would  help  us  to 
It  is  also  becoming  increasingly  clear  rent  and  future  needs  The  problems.  ^^^^  ^^^^  responsibility  bv  providing 
that  our  Nations  diplomatic,  intelli-  the  .shortfalls,  wont  be  eliminated  over  incentives  for  States,  local  schools, 
gence.  and  economic  efforts  are  being  n'ght.  ^^^  colleges  and  universities  to  im- 
held  hostage  to  this  antiquated  and  In  the  economic  .sphere,  we  are  simi-  ^^^.^  ^^^  expand  their  foreign  Ian- 
ethnocentric        national        education  larly  dependent  on  our  ability  to  un-  ^j^gp  programs 

policy.  In  the  field  of  international  di-  derstand  other  languages  and  cultures.  ^  ^  2708  does  not  call  on  the  Feder- 
plomacy  we  have  so  few  college  gradu-  International  trade  now  accounts  for  a  ^,  Government  to  assume  total  respon- 
ales  competent  in  foreign  languages  full  25  percent  of  our  gross  national  ^^_.  ^^^  ^^  language  educa- 
that  the  State  Department  can  fill  foduct.  Forty  percent  of  U_S.  farm-  ^io^  o*f  0^^  Nations  children.  It  simply 
"  "  u  .  '  ""Service  '^n^  produces  for  export  ^^^^^  recognizes  that  it  is  our  responsibility 
positions  which  require  even  minimum  cent  of  U.S.  industrial  output  is  sold  foreign  Ian- 
language  competence,  in  1980.  when  a  abroad.  All  told,  one  in  five  Americans  ^"^"^/^P^^^^Jf^^J  Americans  Sh  our 


only  66  percent  of  the  Foreign  Service     land  produces  for  export,  and  20  per- 

■      '  ""    '--* ■-'  output  is  sold  .    ,             ^                ,     c  ,       ■ 

five  Americans  to  help  crea  e  a  pool  of  foreign 

^ileTVoldier^  in  Afghanistan  sought     depends  on  international  trade  for  em-  gS'^rm  and  bSercor^munity 
asylum    in    the    American    Embassy,     ployment.  Far  more  than  at  any  previ-  f  °' ;;"^'^7;o^ "f^  ^heTu^^^^ 
none  of  the  Embassy  staff  could  speak     ous  time  in  our  history,  the  economic  can  ^J^wfroni  in  the  tuure.  Because 
to  him  in  Russian.  Only  6  of  the  60     decisions  and  actions  of  other  coun-  the  ftates  have  neither  me  resources 
American   diplomats  in   Iran   in    1978     tries  are  of  central  importance  to  our  nor  the  'n^hnation  to  ""dertake  this 
spoke  the  local   language,  and  when    own     national     economic     well-being,  ^if  leult     /ask     alone^  act  L  a  cata 
the  Embassy  was  seized,  only  2  of  the     Most  important,  we  depend  more  than  f^J  °"  '"  ^^'|:"/|.ates  and^oJalU  es 
remaining    staff    could    communicate    ever  on  foreign  markets  for  sustaming  ^"^•^^^^""'^^V  Jw^^^^ 
with   their  captors.   Before   the  Viet-     our  sales,  profits,  and  jobs.  to  educate  our  children  for  the  2lsl 
nam  war.  this  country  did  not  have        I  would  ask  my  colleagues  to  consid-  ^^I^r"  QiMf^N  Mr  rhairm;,n  T  vield  3 
even  five  American-born  experts  who    er  the  following  examples  of  the  com-  ^'^.^^'^^^-^^'^S^In  from  Tex^ 
could  speak  the  Vietnamese  language,     mercial  disasters  which  ignorance  of  minutes  to  the  gentleman  from  Texas 
What  a  difference  a  few  more  experts    other  languages  and  cultures  can  help  ''^^  "^i^'^^^'^^'y  -    w_   rhairman    I 
might  have  made                                           to  create.  When  General  Motors  ad-  Mr.  de  la  GARZA.  Mr.  Chairman.  I 
n  our  nauonal  defense  and  intelli-    vertised  its  "Body  by  Fisher"  car  in  Join  the  distinguished  colleague  from 
gence   communities,    the   situation    is    Belgium,  the  slogan  was  described  in  Illinois  (Mr.  Sim"'*,'  ^"^^  »^^/J"''^. 
equally  alarming.  Of  the  13.000  posi-     Flemish  as  "Corpse  by  Fisher."  Simi-  man  ^^'O'^^Missouri  (Mr  _Coleman)  an^^ 
tions  in  the  Department  of  Defense     larly,  when  Chevrolet  tried  to  market  I  would  but  echo  the  eloquent  state- 
which  require  foreign  language  capa-     its   Nova   model   in   Puerto   Rico   and  ment  made  ^yj^J^^l^ff^'l^'^^^J^'': 
bility   only  half  are  filled  bv  Individ-    Latin  America,  the  companys  adver-  tleman  from  California  (Mr  Panetta). 
uals  with  the  necessary  language  com-    tising  executives  failed  to  realize  that  I  can  attest  to  the  fact  of  the  impor- 
petence  In  the  CIA.  the  NSA.  and  the      No  va"  is  Spanish  for  "It  doesn't  go."  tance  of  languages,  having  grown  up 
other  intelligence  agencies,  we  simply    And   who  can   forget   the   Pepsi-Cola  in  a  dual  culture  and  speaking  several 
cannot  find  enough  qualified  linguists    companys  use  of  its  "Come  alive  with  languages,  one  of  necessity,  the  two 
to  staff  our  increasingly  sophisticated    Pepsi  "      advertising      campaign      in  because  of  business  and  professional 
network  of  data  collection  and  analy-    Taiwan.  The  literal  translation  of  this  needs.                                   .  o.  . 
sis  According  to  the  congressional  tes-    slogan  was  "Pepsi  brings  your  ances-  But  we  are  in  the  United  States  pos- 
timony  of  some  of  our  Nations  leading    tors  back  from  the  grave.  "  sibly    the    most    language    deficient 
defense  and  intelligence  experts,  this        In  order  to  avoid  commercial  blun-  country  in  the  world.  And  the  world 
critical  situation  can  be  traced  to  a    ders  of  this  type  in  the  future,  our  sec-  has  shrunk  to  such  a  minute,  infinites- 
lack    of    adequate    foreign    language    ondary  schools  and  colleges  need  to  imal   little   island,   that   without   Ian- 
training  in  American  schools.  In  1981.    produce  potential  business  executives  guages    there    is    no    communication. 
Admiral  Inman  told  Congress  that  re-    who    are   competent    in    foreign    Ian-  The  reality  which  my  colleague  from 
cruiting  qualified  individuals  for  intel-    guages.  Unlike  our  defense  and  intelli-  California  spoke  about  is  so  very  true, 
ligence  positions  "has  been  made  diffi-     gence  agencies,  the  American  business  The  only  two  things  that  the  human 
cult  by  the  fact  that  many  universities    community  has  no  means  to  provide  needs  is  food  for  his  sustenance  and 
and  colleges  no   longer  have   foreign    foreign  language  training  to  its  new  communication  with  his  neighbor,  for 
language  requirements  as  part  of  their     hires.  As  Richard  McElheny.  Director  security,  for  commerce,  for  education. 


for  everything  that  you  do  in  your  Our  European  Allies,  as  well  as  the  offered,  and  we  can  discuss  those  then, 

ci^.Ko;        u    T             .      -.-.             ,  Soviet    Union,    have    recognized    that  but  I  want  to  share  with  the  Members 

bo  that  IS  why  I  am  so  terribly  proud  proficiency  in  a  foreign  language,  is  in-  a  personal  experience 

miSfis'^Mr^^SmoNf  ^nTZ^'lJ^T  xH^'^'t  °^  ^  -^'^I'  '°r'^^'^  individual.  We  all  speak  to  high  school  classes 
Illinois  (Mr  SIMON)  and  the  gentle-  They  begin  instruction  early,  when  from  time  to  time  and  it  is  imnnrtant 
man  from  Missouri  (Mr.  Coleman),  young  minds  are  much  more  amenable  haTwHo  so  Tt  is  also  imSant  ?o 
This  IS  a  very  modest  approach  to  a  to  new  concepts  and  ideas.  Those  same  know  what  courses  the  sTudents  are 
problem  which  is  probably  the  great-  nations  acknowledge  that  the  study  of  faking  in  thnthf^h.rhfnV?Tlnv! 
est  problem.  Whether  we  have  one  foreign  language  is  an  integral  compo-  f '"!  L  uppu^n  L^.n^l^^^^ 
more  missile  than  the  Russians  is  not  nent  of  international  commerce.  I  be-  ^, ""l^Vprp  «'  /"n"»,  T  vf"",' 
going  to  matter  as  much  as  whether  lieve  it  is  time  that  the  Congress  of  "^""'ty.  There  was  a  full  high-school 
we  have  one  more  person  who  can  the  United  States  shows  its  resolve  to  ^omplernent  of  students  there.  And  I 
speak  to  them  in  their  own  language.  address  this  problem  by  making  a  com-  ^^^°  ^"^  '"'^^  that  I  spoke  to  how 
n  lo^n  mitment  to  the  study  of  foreign  Ian-  ""^^^  Z^''^^  ^^'''"f  ^  foreign  language. 
u  i^ju  guages  here  in  our  own  Nation.  ^"^  nobody  raised  their  hands  because 
Would  that  our  negotiators  at  the  Individuals  involved  with  interna-  this  school  did  not  offer  any  foreign 
disarmament  conferences  could  under-  tional  trade  have  termed  our  inad-  language.  They  did  not  realize  what 
stand  the  Russians.  It  is  always  the  equacies  in  foreign  tongues,  "a  self-en-  they  were  missing  and  the  opportuni- 
other  way  around.  I  have  been  to  acted  trade  barrier  more  effective  ties  that  they  were  missing, 
international  meetings.  I  have  seen  than  any  protective  tariff  ever  estab-  Through  this  bill  we  can  educate 
how  just  a  grasp  of  a  very  small  part  lished. "  Representing  a  district  that  is  more  teachers  to  teach  in  these  class- 
of  any  language  can  be  a  terrific  asset  heavily  impacted  by  foreign  imports.  I  rooms,  we  can  come  up  with  model 
I  "^'  iH  r  can  appreciate  this  comment.  programs  for  public  schools  to  teach 
I  would  like  to  say— I  think  it  was  in  closing,  not  only  is  the  study  of  a  foreign  languages,  we  can  start  some- 
mentioned  by  my  colleague,  the  gen-  foreign  language  an  excellent  vehicle  thing  today  that  I  think  will  show 
tleman  from  Missouri  (Mr.  Coleman)-  for  introducing  students  to  a  particu-  great  benefit  next  year  and  the  year 
that  this  IS  perhaps  the  most  impor-  lar  Nations  history,  culture,  and  way  after  and  10  or  15  or  20  years  from 
tant  bill  that  we  are  going  to  have  this  of  life,  but  the  rigor  and  structure  pro-  now.  If  we  do  not  get  started  todav 
session  of  Congress-not  the  appro-  vide  a  sound  bases  for  instilling  aca-  with  some  program,  we  are  just  going 
pnation  of  the  money,  not  the  mis-  demic  discipline.  to  go  on  and  on  and  have  dreadful  sta 

al  ow Zr'%  t'^Tn  '"'  ^r '^'^ h'  '  "^^^  '"^  ^°"^^^"«^  ^°  ^"PP"'-^  this  tLl^s  to  PoL^^to Tn  the\ ears  aheid 

allow  our  citizens    o  compete  in  the  bill  and  I  will  leave  you  with  the  re-  Again  I  renew  my  support  for  this 

world  forums,  whether  we  allow  our  marks  of  the  chairman  of  a  domestic  bill                                 support  lor  this 

industry  to  compete  at  their  own  level,  corporation    who    stated    before    the  Mr    Chairman   since  I  have  no  fur 

using  th^  language  of  the  other  people  committee    "the  ineDtitude  of  Ampri  f  v,!/..  *-"^'™f"'  since  1  nave  no  lur- 

t hat  we  wish  to  deal  with  tommuiee.     me  inepiiiuae  01  Amen-  ther  requests  for  time.  I  yield  back  the 

mat  we  wisn  toaeai  witn  cans  in  foreign  langugages  is  an  em-  balance  of  mv  time 

ell  m%lT'aK^nyh'eVdrmen"  ?-^---^  ^^  °-  r"^'"^"  ''  ^°"-  Mr^mON.MT Chairman.  I  yield  3 

stn"L"\h^evelopmlntr  me  humTn  ^^£f  SSoN  MrThiirmaTr^ld  1  "^'T^'  \°  ^^^  ^^""^"^^^  '''""  ^-^*- 

mind  that  a  oerson  can  commiiniratp  wir  oimuin.  ivir  cnairman.  1  yield  1  gan  (Mr.  Levin  . 

e"ffecti\'eS  wirh"one"not"oT  our"'own  l^^n"  from  Oklahoma  ^Mr   McCuTni")"  '^'-  ^^^^^  ''  ^'^^'^^"-  ^^-  ^^^•- 

country  in  their  language,  for  the  bet-  ^^^  has  ,v?rkeSTn  t^  fo^eSn  ?an  'V^"'  ^  ^"''^  "''"  '°  '^o"^'"^"^  the  gen- 

termen  of  our  security,  for  the  devel-  guage  Sience  and  math  bin  3  iho  "^""^^  ^'°"'  "^'"°''  '^'-  ^''"°''^-  ^^^ 

opment  of  our  intellect  and  for  the  de-  lTJ^J^!„ll-^'li!^^l,  gentleman  from  Missouri  (Mr.  Cole- 


velopment  of  peace  in  the  world.  Ulti- 


has  been  a  great  help  in  this  area. 
Mr.    McCURDY.    Mr.    Chairman,    I 


MAN)  and  everybody  else  who  has  been 


ri«P  and  onmrnenH  th  ti       involved  in  this  issuc.  It  is  not  a  very 

can  communicate  with  each  other,  for    min  fV^^  nSs  ^MrSmS)  ^  ^'^^^'^    '^^'^'^    P"^*"^^^    '^«"^-    ^ut 


mately,  peace  will  only  come  when  we    vtant  to 
can  communicate  with  each  other,  for    j^^^  ^j.^^ 

that  we  need  to  speak  in  the  languages    remarkable'leadershTnin 'th^Tarea'  anri     ^^^^^  Members  have  charged  straight 
of  our  neighbors,  they  already  do  in    S?  geSleman    frSm    Missour?  (Mr     S.^l^t^r'''  ^  ''''''  "'fl}^  ^"'^  ' 

COLEMAN)  for  his  support  and  leader-      hink  that  years  from  now  this  coiin- 


ours 


.^"i!^2!l;  ^If  l;!^^'?;.!^^^^"!^    ship    withotit  a  doubU  this  Ts  a  v^rV    \!'  -"1  more  fully  recognize  it.  and  I 


important  piece  of  legislation.  I  think 


hope  sooner  than  that. 


the  gentleman  from  Texas,  who  is  an 

example  of  someone   who  does  have  iriS'onTVharcannorbr'ienored'and'is        ^  ^"ould  like  to  briefly  call  upon  my 

the  ability  to  speak  two  languages  and  '^  JompVment  treve?ything  we  do  in    experience  of  4  years  within  AID  and 

ccTunt?;'  '   '''"'   ^''   '°   ""^  'heTr?roTLtional  Senle  and  na      '°   '"^l-te   what   a   high   price  we   are 

Mr.  Chairman.  I  yield  2  minutes  to  t'°"^'  security. 


paying  in  this  country  for  the  lack  of 

the  gentleman  from  Pennsvlvania  (Mr  As  a  member  of  the  Armed  Services  adequate   language   training.   First  of 

Ko.TFP                       Pennsylvania  (Mr.  committee,  the  Intelligence  Commit-  all-and  I  think  it  has  been  referred  to 

Mr    KOITFR     Mr    Chairman    thp  tee  and  the  Science  and  Technology  already  here-we  do  pay  one  way  or 

laX  of  ?rond?ncf  ?n  a  ™gn  Ian  Committee.  I  see  on  a  daily  basis  the  another,       and      with       Government 

guage  is  not   new    to  cftiSn^^^^^^^  ™pact    of    our    tongue-tied    skills    in  moneys  one  way  or  the  other.  We  are 

Unlfed  States  S  over    he  D^t  sever  America  and  the  need  for  improving  spending    hundreds    of   thousands    of 

al  decades  it  has  growi  moS  nrevl'  ^^'^  language  proficiency.  As  one  who  dollars  today  of  Government  moneys 

fen?,  several  recenfs?uSieT°on  e^'ducai  -^  -^tiired  to  learn  a  foreign  Ian-  training  persot^nel  within  our  Foreign 

tion  describe  the  need  for  an  increased  guage  in  college.  I  am  glad  that  that  Service,   and   sometimes   civil   service 

commitment  to  foreign  language  edu-  discipline  was  imposed  upon  us,  and  I  employees  and  those  who  are  appomt- 

cation     Perhaps    the    often    quoted  think  that  that  is  the  type  of  thing  ees,  in  foreign  languages.  It  would  be 

studv.'  "A  Nation  at  Risk."  states  it  that  we  need  to  reconsider.  much    better    if    we    would    use    the 

Ijegj.'  I  want  to  stand  up  and  commend  the  money  or  some  other  moneys  to  train 

study  of  a  foreign  language  introduces  gentleman   from   Illinois,   and   I   look  people  earlier,   to  train   them   before 

students  to  non-English  speaking  cultures  forward  to  working  with  him  on  this  they  come  into  Government,  to  train 

heightens  awareness,  and  comprehension  of  '^^"e  in  the  years  to  come.  them  at  a  younger  age  when  the  apti- 

ones  native  tongue,  and  serves  the  Nations  Mr.    COLEMAN    of    Missouri.    Mr.  tude   for   language,   the   facility   with 

needs  in  commerce,  diplomacy,  defense  and  Chairman,  in  closing.  I  think  there  are  learning    of    a    foreign    language,    is 

education.  a  couple  of  amendments  that  will  be  much  greater. 
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And  also  if  I  might,  let  me  just  say  a  market  when  our  citizens  are  at  such  a  grams  in  local  school  districts  and 
word  as  a  parent  who  has  seen  a  disadvantage  in  communication.  junior  colleges  and  assistance  to  other 
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And  also,  if  I  might,  let  me  just  say  a 
word  as  a  parent  who  has  seen  a 
number  of  children  take  foreign  lan- 
guage courses.  I  think  I  speak  for  hun- 
dreds of  thousands  of  parents  in  this 
country.  The  gentlemen  are  to  be  com- 
mended for  the  provisions  in  this  bill 
that  would  provide  some  moneys— not 
relatively  very  much,  but  meaningful 
amounts— to  elementary  and  second- 
ary institutions  to  improve  the  teach- 
ing of  foreign  language  in  our  schools. 

Mr.  Chairman,  we  are  wasting  so 
much  money  in  our  schools  today 
teaching  kids  languages,  foreign  lan- 
guages, in  ways  that  a  year  or  two 
after  they  have  left  the  institution 
they  take  nothing  or  little  with  them. 
So  this  is  a  prudent  bill,  as  well  as  an 
imaginative  one.  It  is  an  important 
bill,  even  though  it  is  not.  as  I  said  ear- 
lier, highly  charged  politically.  I  am 
sure  that  I  have  the  support  of  the 
vast  majority  of  my  colleagues  in 
rising  in  support  of  this  bill.  It  is  a 
tribute  to  the  foresight  of  those  Mem- 
bers who  have  been  working  for  its 
passage. 

n  1240 

Mr.  SIMON.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Michi- 
gan who.  before  he  became  a  distin- 
guished Member  of  this  body,  was  the 
Deputy  Director  of  AID  and  speaks 
from  practical  experience. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  think  we  can 
move  on  to  the  amendment  stage. 
•  Mr.  FRANKLIN.  Mr.  Chairman.  I 
rise  in  reluctant  support  of  H.R.  2708. 
This  legislation  addresses  an  area  of 
critical  need  in  our  educational  process 
but.  I  feel,  does  not  address  it  ade- 
quately. The  state  of  U.S.  foreign  lan- 
guage proficiency  is  at  a  crisis  level. 
and  something  must  be  done.  This  bill 
sets  up  categorical  grant  programs  to 
provide  funding  for  State  elementary 
and  secondary  school  systems  and  also 
for  colleges  and  universities  to  im- 
prove their  foreign  language  pro- 
grams. I  generally  do  not  support  the 
establishment  of  new  grant  programs, 
and  I  do  not  believe  that  these  pro- 
grams will  adequately  address  the 
problem,  but  I  am  supporting  the  bill 
with  the  hope  that  educators  will  see 
it  as  an  incentive  to  further  develop 
existing  foreign  language  services. 

In  most  of  the  world  the  English 
language  is  a  requirement  for  all  stu- 
dents, and  the  world  is  getting  smaller 
every  day.  We  must  equally  prepare 
our  future  generations  to  be  able  to 
communicate  with  our  competitors 
and  trading  partners  throughout  the 
world.  For  instance.  Chinese  is  spoken 
by  approximately  one-fourth  of  the 
world's  population,  and  you  can  count 
on  your  hands  the  number  of  U.S. 
high  schools  that  teach  the  Chinese 
language.  There  is  no  way  the  United 
States    can    compete    in    the    world 


market  when  our  citizens  are  at  such  a 
disadvantage  in  communication. 

I  would  like  to  commend  the  gentle- 
man from  Illinois  (Mr.  Simon)  for 
bringing  this  issue  to  the  forefront 
and  exposing  the  critical  nature  of  our 
foreign  language  proficiency.  I  support 
passage  of  H.R.  2708  as  a  signal  to  Sec- 
retary Bell  and  the  other  leaders  of 
the  education  community  that  the 
House  of  Representatives  recognizes 
this  need  and  is  willing  to  take  the 
first  steps  toward  resolution  of  the 
problem.* 

•  Mr.  FORD  of  Michigan.  I  rise  today 
in  support  of  H.R.  2708.  the  Foreign 
Language  Assistance  for  National  Se- 
curity Act.  This  bill  establishes  an  im- 
portant initiative  that  will  address  an 
increasing  problem  for  our  Nation— 
the  lack  of  foreign  language  training 
in  our  educational  system  and  the  lack 
of  foreign  language  ability  on  the  part 
of  our  citizens. 

The  United  States  ranks  behind 
every  other  developed  country  in  the 
world  in  terms  of  its  foreign  language 
training.  The  majority  of  the  world  re- 
quires students  to  study  at  least  one 
foreign  language  during  elementary 
school.  In  many  cases  secondary 
school  students  are  required  to  study 
two  or  more  foreign  languages.  In  the 
United  States  it  is  possible  to  go 
through  grade  school,  high  school,  col- 
lege, and  even  a  Ph.D.  program  with- 
out studying  a  foreign  language.  This 
lack  of  training  has  an  impact  on 
every  facet  of  our  dealings  with  for- 
eign nations.  It  impedes  us  in  our 
international  business  and  trade  trans- 
actions and  threatens  our  national  se- 
curity. 

In  November  1979.  the  Presidents 
Commission  on  Foreign  Language  and 
International  Studies  said  in  its 
report: 

We  are  profoundly  alarmed  by  what  we 
have  found;  a  serious  deterioration  in  this 
country's  language  and  research  capacity,  at 
a  lime  when  an  increasingly  hazardous 
international  military,  political  and  econom- 
ic environment  is  making  unprecedented  de- 
mands on  America's  resources,  intellectual 
capacity  and  public  sensitivity. 

The  National  Commission  on  Excel- 
lence in  Education  came  to  similar 
conclusions  and  included  "achieving 
proficiency  in  a  foreign  language"  in 
its  list  of  curriculum  matters  that 
"must  be  addressed.  "  American  busi- 
ness leaders  have  also  advocated  in- 
creased foreign  language  training.  Tes- 
tifying before  the  Postsecondary  Edu- 
cation Subcommittee  in  April  1983. 
Richard  L.  McElheny.  Director  Gener- 
al of  the  United  States  and  Foreign 
Commercial  Service,  stated: 

Obtaining  language  skills  must  be  a  cost 
of  doing  business,  just  like  any  other  ex- 
pense. Language  training  in  our  schools  and 
colleges  at  least  provides  business  with  em- 
ployees who  have  a  head  start  and  helps  sell 
American  products  in  world  markets. 

H.R.  2708  provides  for  grants  to  es- 
tablish  model   foreign   language   pro- 


grams in  local  school  districts  and 
junior  colleges  and  assistance  to  other 
postsecondary  education  institutions 
based  on  their  foreign  language  course 
enrollments.  This  bill  brings  to  light  a 
critical  problem  and  suggests  a  first 
initiative  to  help  alleviate  that  prob- 
lem. My  distinguished  colleague  from 
Illinois  (Mr.  Simon)  is  to  be  commend- 
ed for  bringing  this  bill  to  the  House.  I 
am  also  pleased  to  recognize  the  signif- 
icant contributions  of  the  minority 
members  of  the  Education  and  Labor 
Committee  in  shaping  this  bill.  They 
should  be  fully  credited  for  their  ex- 
cellent efforts. 

I  urge  my  colleagues  to  vote  for  pas- 
sage of  H.R.  2708.« 

•  Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  2708. 
the  Foreign  Language  Assistance  for 
National  Security  Act. 

As  a  member  of  the  Permanent 
Select  Committee  on  Intelligence,  I 
can  attest  to  the  critical  importance  of 
foreign  language  skills  to  our  Nation's 
intelligence  organizations.  The  most 
glaring  example  of  our  Nation's  for- 
eign language  deficiency  was  during 
the  1979  takeover  of  our  Embassy  in 
Tehran.  A  review  of  the  events  leading 
up  to  that  dark  period  in  our  history 
when  50  Americans  were  held  hostage 
for  more  than  a  year  shows  that  the 
lack  of  Farsi-speaking  intelligence  and 
Embassy  personnel  was  a  direct  cause 
of  this  major  foreign  policy  embarrass- 
pient. 

The  analysis  and  collection  of  large 
amounts  of  intelligence  data  is  essen- 
tial to  assuring  a  strong  national  secu- 
rity. The  data  serves  no  purpose  if  it 
cannot  be  analyzed  quickly  and  accu- 
rately. During  the  later  years  of  the 
last  decade,  our  intelligence  capabili- 
ties were  severely  hampered  by  legal 
restrictions  and  reduced  funding.  As  a 
result,  much  of  the  data  collected  by 
our  sources  in  the  field  never  was  ana- 
lyzed. During  this  decade,  a  renewed 
emphasis  has  been  placed  on  our  intel- 
ligence collection  as  a  vital  component 
of  our  national  security. 

Much  improvement,  however,  still  is 
needed  to  increase  our  foreign  lan- 
guage capabilities.  Shortages  remain 
in  analysts  proficient  in  the  numerous 
Arabic  and  more  obscure  Russian  dia- 
lects. It  is  crucial  that  our  Nation  have 
students  with  a  thorough  knowledge 
not  only  of  the  basic  European  lan- 
guages, but  also  an  understanding  of 
the  nuances  of  native  languages  for 
many  small  and  developing  nations. 

To  insure  our  national  security  re- 
quires timely  and  accurate  informa- 
tion about  the  activities  of  hostile  na- 
tions. That  is  why  we  must  encourage 
our  Nation's  students  to  pursue  the 
studies  of  a  wide  variety  of  languages 
and  dialects.  More  and  more  U.S. 
scholars  recognize  the  severe  shortage 
of  skilled  foreign  language  specialists. 
The  Christian  Science  Monitor  report- 


ed last  month,  in  an  article  I  would 
like  to  include  with  my  remarks,  that 
signs  indicate  a  growing  awareness  of 
this  problem  has  resulted  in  steps 
being  taken  by  our  schools  and  univer- 
sities to  attract  more  students  into 
these  fields  of  education.  This  legisla- 
tion will  make  an  important  contribu- 
tion to  that  effort. 
The  article  follows: 

[From  the  Christian  Science  Monitor.  Jan. 
26.  1984] 

"ToNcuE-TiED  "  U.S.  Faces  Trade.  Defense 
Bind 

(By  Craig  Savoye) 
Boston.— Colleges  and  high  schools  in  the 
IJnited  States  have  stopped  saying  ■  c'est  la 
vie "    to   declining    foreign-language   enroll- 
ment. 

There  is  evidence  to  suggest  that  attitudes 
toward  foreign  languages  are  turning 
around,  but  the  number  of  students  taking 
language  courses  remains  low  by  historical 
standards.  A  few  statistics  gathered  from 
several  sources,  including  VS  Rep.  Paul 
Simons  book.  The  Tongue-Tied  Ameri- 
can." highlight  the  problem: 

Less  than  1  percent  of  the  U  million  stu- 
dents in  undergraduate  and  graduate  stud- 
ies in  American  colleges  and  universities 
currently  studies  the  foreign  languages  that 
are  spoken  by  three-fourths  of  the  world's 
population:  even  fewer  l)ecome  fluent  in 
one. 

There  are  more  teachers  of  English  in  the 
Soviet  Union  than  there  are  students  of 
Russian  in  the  US. 

Only  15  percent  of  American  high  school 
students  are  studying  French.  German,  or 
Spanish,  and  only  1  in  20  of  them  goes 
beyond  two  years  of  study. 

Only  8  percent  of  American  universities 
require  a  foreign  language  for  admission, 
down  from  about  85  percent  in  1915  and  34 
percent  as  recently  as  1966. 

At  a  time  when  it  is  more  important  than 
ever  that  we  communicate  with  the  rest  of 
the  w^orld.  US  citizens  are  notoriously  defi- 
cient in  foreign-language  skills,  and  statis- 
tics suggest  they  are  getting  more  tongue- 
tied  every  day.  "  says  Representative  Simon 
(D)  of  Illinois,  chairman  of  the  House  sub- 
committee on  postsecondary  education. 

Why  is  foreign-language  competency  so 
vital?  Experts  see  the  importance  of  lan- 
guage study  not  so  much  as  an  academic  ex- 
ercise, but  as  a  means  for  fostering  cross- 
cultural  understanding.  Such  understanding 
is  sometimes  indispensable  in  the  realms  of 
diplomacy,  national  security,  and  interna- 
tional business. 

A  well-known  example  of  the  diplomatic 
problems  that  can  be  caused  by  language 
deficiency  was  the  lack  of  Farsi-speaking 
diplomats  at  the  American  Embassy  in 
Tehran  during  the  Iranian  revolution.  Many 
observers  believe  that  the  failure  to  foresee 
or  head  off  the  embassy  takeover  can  be 
traced,  at  least  in  part,  to  inadequate  lan- 
guage training. 

The  U.S.  government  acknowledges  the 
direct  link  between  national  security  and 
foreign-language  competency.  The  superse- 
cret  National  Security  Agency  recently  in- 
vited 15  colleges  and  universities  to  take 
part  in  a  program  designed  to  encourage  the 
study  of  the  Russian  language. 

Government  agencies  in  particular  are  be- 
ginning to  feel  the  effects  of  the  declining 
number  of  experts  in  Russian  and  other  lan- 
guages. 
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In  terms  of  international  business,  for- 
eign-language incompetence  lends  to 
hamper  the  ability  of  Americans  to  operate 
effectively  overseas  and  puts  them  in  a  posi- 
tion of  waiting  for  others  to  come  to  them. 
"Most  of  the  US  firms  which  should  be 
exporting  today  are  not."  says  Simon  'and  a 
major  reason  for  that  is  our  inability  to 
speak  the  language  of  our  customers.  We 
need  to  learn  a  fundamental  lesson  from 
our  Japanese  and  West  German  competi- 
tors: You  can  buy  in  any  language,  but  you 
cannot  sell  in  any  language.  " 

As  concerned  as  educators  are  about  the 
decline  in  foreign-language  competency, 
signs  indicate  the  downward  trend  is  bot- 
toming out.  Enrollments  are  up  at  some  col- 
leges and  universities;  a  number  of  others 
have  reinstituled  language  requirements: 
and  efforts  are  being  made  to  train  more 
teachers  in  the  field. 

The  resurgence  may  have  been  touched 
off  in  part  by  a  report  issued  in  1979  by  the 
President's  Commission  on  Foreign  Lan- 
guage and  International  Studies.  It  found 
■scandalous  incompetence  "  in  the  teaching 
of  foreign  language  in  American  schools  and 
offered  more  than  100  specific  recommenda- 
tions to  alleviate  the  problem. 

The  report  'has  boosted  some  college  de- 
partments of  language."  says  John  Rassias. 
a  nationally  known  professor  of  language  at 
Dartmouth  College  in  Hanover.  N.H..  and  a 
member  of  the  commission.  The  turnouts 
are  bigger  and  bigger,  enrollments  are  in- 
creasing. But  most  of  this  is  individual 
effort  on  the  part  of  the  colleges." 

Despite  the  efforts  of  the  education  com- 
munity. Congress  remains  lukewarm  in  its 
support  of  legislation  to  upgrade  foreign- 
language  instruction  in  schools.  No  signifi- 
cant federal  legislation  followed  in  the  wake 
of  'he  report. 

Congress  is  considering  a  $50  million  bill, 
entitled  Foreign  Language  for  National  Se- 
curity, which  would  fund  model  language 
programs  and  provide  grants  to  colleges 
based  on  foreign-language  enrollment. 
While  similar  legislation  has  been  shelved  in 
the  past,  the  chances  for  passage  of  this  bill 
are  rated  as  good  this  session. 

A  recently  passed  bill  designed  to  upgrade 
science  and  math  instruction  included  schol- 
arship money  for  those  promising  to  teach 
•critical  languages"  upon  graduation.  These 
languages  are  generally  defined  as  the  less- 
commonly  taught  ones,  such  as  Japanese. 
Russian.  Chinese,  and  Portuguese.  Also,  the 
Defense  Department  has  established  a  com- 
mittee to  study  the  whole  issue  of  foreign 
language. 

There  needs  to  be  a  sign  and  signal  from 
the  federal  government  that  language  is  a 
national  priority."  says  James  Perkins, 
chairman  of  the  International  Council  for 
Educational  Development.  "But  after  that, 
the  initiative  has  to  be  carried  on  from  the 
graduate  level  on  down  through  elementary 
schools  and  into  the  home.  The  federal  gov- 
ernment affects  only  5  percent  of  the  over- 
all budget."* 

•  Mr.  OWENS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  2708,  the  Foreign 
Language  Assistance  Act.  This  bill 
begins  to  recognize  the  significance  of 
foreign  language  proficiency  for  our 
people.  English  speakers  have  long 
been  isolated  in  an  arrogance  that  has 
demanded  that  others  understand  our 
words  without  a  comparable  under- 
standing on  our  part.  I  never  cease  to 
be  amazed  that  a  person  can  be  consid- 
ered to  be  educated  in  this  country 
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and  yet  fail  to  demonstrate  proficiency 
in  at  least  one  other  language. 

The  bill  also  takes  another  step  by 
encouraging  the  teaching  of  languages 
which  have  long  been  ignored  in  this 
country.  If  one  were  to  lump  together 
the  Chinese,  Hindi,  and  Arabic  speak- 
ers of  the  world,  one  would  include 
over  half  of  the  world's  population. 
And  yet,  one  can  barely  find  speakers 
of  these  languages  who  have  been 
born  and  raised  in  this  country.  Our 
businessmen  look  toward  the  industri- 
al success  of  Japan,  but  fail  to  learn 
that  language  and  gain  an  understand- 
ing of  the  ways  of  the  Japanese. 

Perhaps  more  disturbing  is  the  fact 
that  we  have  so  few  people  who  are 
multilingual.  How  can  we  expect  to 
understand  the  dynamics  of  Soviet/ 
Latin  American  relationships  without 
having  people  who  can  speak  both 
Spanish  and  Russian  and  who  have 
knowledge  and  understanding  of 
Russia  and  the  many  Latin  American 
countries?  This  sort  of  language  gap 
may  prove  more  difficult  to  resolve 
than  the  perceived  Sputnik  gap  of  the 
fifties. 

Language  training  is  needed  on  all 
levels  in  this  country.  One  can  only 
hope  that  a  Federal  interest  in  lan- 
guage training  may  help  to  change  the 
attitudes  that  deny  our  children  the 
early  opportunities  to  learn  a  second 
and  third  language  and  the  attitudes 
that  persist  in  later  years  that  lan- 
guages are  somehow  alien,  suspect, 
and  unnecessary.* 

•  Mr.  WYDEN.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  2708,  the  For- 
eign Language  Assistance  Act. 

H.R.  2708  would  wisely  invest  in  the 
future  of  this  Nation  by  providing  a  modest 
sum  of  Federal  dollars  to  help  improve  the 
proficiency  of  American  students  in  foreign 
languages,  and  the  instruction  of  foreign 
languages  in  elementary  and  secondary 
schools,  as  well  as  promoting  the  study  of 
languages  in  our  colleges  and  universities. 

In  November  1979,  the  President's 
Commission  on  Foreign  Language  and 
International  Studies  warned  in  its 
report: 

We  are  profoundly  alarmed  by  what  we 
have  found;  a  serious  deterioration  in  this 
country's  language  and  research  capacity,  at 
a  time  when  an  increasingly  hazardous 
international  military,  political  and  econom- 
ic environment  is  making  unprecedented  de- 
mands on  America's  resources,  intellectual 
capacity  and  public  sensitivity.  The  Com- 
mission concluded  that  as  a  result  of  the 
erosion  of  our  foreign  language  capacity, 
nothing  less  is  at  stake  than  our  national  se- 
curity. 

Recently,  the  National  Commission 
on  Excellence  in  Education  concluded 
in  its  report.  "A  Nation  at  Risk."  that 
through  this  country's  lack  of  foreign 
language  speaking  ability  we  have 
"been  committing  an  act  of  unthink- 
ing, unilateral  disarmament.  "  The 
Commission  recommended  that  Ameri- 
can students  achieve  foreign  language 
proficiency: 
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Because  study  of  a  foreign  language  intro- 
duces students  to  non-English-speaking  cul- 
tures, heightens  awareness  and  comprehen- 
sion of  one's  native  tongue,  and  serves  the 


The    CHAIRMAN.    Are    there    any     section   (without   regard  to  whether  such 
amendments  to  section  V  If  not.  the     children  attend  schools  operated  by  such 

^  «  "  S'*i'™f  !;'%';r  '^^L'°"  ^-  ^   h»     TsTprovides  assurances  that,  if  the  appli- 
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1 1 )  contains  a  description  of  model  pro- 
grams designed  by  community  and  junior 
colleges,  and  representing  a  variety  of  alter- 
native and  innovative  approaches  to  foreign 
language  instruction,   which   were  selected 


at  the  level  of  the  first  or  second  year  of 
postsecondary    study    of    a    language,    an 
amount  equal  to— 
<i)$30.  multiplied  by 

(ii )  the  rpmninHpr    if  anv    r\f 


achievement,  and  language  learning  facili- 
ties. 

(e)  Funds  available  to  institutes  under  this 
section  may  be  used  to  cover  costs  associat- 


3212 


CONGRESSIONAL  RECORD— HOUSE 


February  23,  1984 


February  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3213 


Because  study  of  a  foreign  latiKuage  intro- 
duces students  to  non-Englishspeaking  cul- 
tures, heightens  awareness  and  comprehen- 
sion of  one's  native  tongue,  and  serves  the 
nation's  needs  m  commerce,  diplomacy,  de- 
fense, and  education. 

The  "unilateral  disarmament"  about 
which  the  Commission  warned  was 
echoed  by  U.S.  Adm.  Bobby  R.  Inman. 
the  former  Deputy  Director  of  the 
Central  Intelligence  Agency,  when  he 
testified  before  Congress  that,  "The 
foreign  language  capability  of  our 
country  is  poor  and  getting  worse  (and 
presents)  a  major  hazard  to  our  na- 
tional security" 

Further,  as  Congressman  Simon 
noted  in  a  hearing  before  his  subcom- 
mittee, when  the  American  Embassy 
personnel  were  held  hostage  in 
Tehran,  only  6  of  the  52  hostages 
could  communicate  with  their  captors. 
And.  when  the  U.S.  Ambassador  to  Af- 
ghanistan was  kidnaped  and  brutally 
slain,  our  Embassy  personnel  did  not 
have  the  language  capacity  to  negoti- 
ate with  the  terrorists. 

As  our  economy  shifts  to  a  more 
globally  integrated  one,  and  our  infor- 
mation technologies  further  bridge 
the  gaps  of  land  and  water  that  sepa- 
rate nations  and  continents,  our  need 
to  communicate  with  our  neighbors 
expands  tangentially. 

H.R.  2708  would  help  us  to  address 
some  of  our  foreign  language  short- 
falls by:  Providing  grants  for  local 
school  districts  to  establish  model  fol-- 
eign  language  programs  in  local 
schools  and  community  colleges: 
awarding  per  capita  grants  to  institu- 
tions of  higher  learning  to  help  sup- 
port foreign  language  instruction  and 
to  establish  intensive  summer  lan- 
guage programs  for  high  school  stu- 
dents and  elementary  and  secondary 
school  teachers:  and  helping  universi- 
ties and  colleges  to  send  advanced  lan- 
guage students  abroad. 

Passage  of  H.R.  2708  would  also  send 
a  message  that  this  Congress  stands  by 
the  millions  of  concerned  educators, 
parents,  and  students  who  are  working 
together  to  improve  our  schools  and 
educational  system— and  that  we.  too. 
are  committed  to  that  improvement. 
This  is  one  positive  and  necessary  step 
for  us  to  take  during  this  session  of 
Congress,  and  I  urge  my  colleagues  to 
vote  in  favor  of  the  bill.» 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  'Foreign  Language  As- 
sistance for  National  Security  Act  of  1983  ". 


The  CHAIRMAN.  Are  there  any 
amendments  to  section  1?  If  not,  the 
Clerk  will  designate  section  2. 

Mr.  BADHAM.  Mr.  Chairman,  might 
I  ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point? 

Mr.  SIMON.  Mr.  Chairman.  I  was 
going  to  make  that  same  request,  and 
I  will  concur  in  that  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
bill.  H.R.  2708.  is  as  follows: 

Sec.  2.  The  Congress  finds  that  — 

(1)  the  economic  and  security  interests  of 
this  Nation  require  significant  improvement 
in  the  quantity  and  quality  of  foreign  lan- 
guage instruction  offered  in  the  Nation's 
educational  institutions,  and  Federal  funds 
should  be  made  available  to  assist  this  pur- 
pose: 

(2)  many  endeavors  in  both  the  public  and 
private  sectors  involving  such  matters  as 
international  relations  or  multinational 
business  transactions  require  the  skills  of  in 
dividuals  with  knowledge  of  foreign  lan- 
guages: and 

(3)  the  educational  institutions  of  the 
Nation  should  provide  students  with  an  un- 
derstanding of  the  history  and  culture 
which  influence  the  perspectives,  values, 
and  attitudes  of  the  people  of  other  coun- 
tries, and  foreign  language  instruction  is 
one  means  of  achieving  this  goal. 

Sec.  3.  (a)  The  Secretary  shall  make 
grants  to  State  educational  agencies  whose 
applications  are  approved  under  subsection 
(b)  in  order  that  such  agencies  may  fund 
model  programs,  designed  and  operated  by 
local  educational  agencies,  providing  for 
commencement  or  improvement  and  expan- 
sion of  foreign  language  study  for  students 
residing  within  their  school  districts.  Any 
State  whose  application  is  approved  shall 
receive  an  amount  equal  to  the  sum  of  (1) 
$50,000.  plus  (2)  the  product  of  $0.04  multi- 
plied by  the  population  of  the  State  (as  de- 
termined in  accordance  with  the  most 
recent  decennial  census).  The  amount  de- 
scribed in  the  preceding  sentence  shall  be 
made  available  to  the  State  for  two  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  State  received  a  grant  under  this 
section  if  the  Secretary  determines  that  the 
funds  made  available  to  the  Slate  during 
the  first  year  of  funding  were  used  in  the 
manner  required  under  the  State's  approved 
application. 

(b)  Any  State  educational  agency  desiring 
to  receive  a  grant  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  information  and  assurances  as 
the  Secretary  may  require.  No  application 
may  be  approved  by  the  Secretary  unless 
the  application— 

(1)  contains  a  description  of  model  pro- 
grams designed  by  local  educational  agen- 
cies, and  representing  a  variety  of  alterna- 
tive and  innovative  approaches  to  foreign 
language  instruction,  which  were  selected 
by  the  State  educational  agency  for  funding 
under  this  section; 

(2)  provides  assurances  that  all  children 
aged  five  through  seventeen  who  reside 
within  the  school  district  of  the  local  educa- 
tional agency  shall  be  eligible  to  participate 
in  any  model  program  funded  under  this 


section  (without  regard  to  whether  such 
children  attend  schools  operated  by  such 
agency); 

(3)  provides  assurances  that,  If  the  appli- 
cation of  the  State  educational  agency  is  ap- 
proved, each  model  program  described  in 
the  application  shall  have  available  to  it 
sufficient  funds  from  State  and  local 
.sources,  in  addition  to  any  funds  under  this 
section,  to  ensure  that  the  program  is  car- 
ried out  as  described  in  the  application:  and 

(4)  provides  that  the  local  educational 
agency  will  provide  reliable  and  valid  eval- 
uations of  pupils'  proficiency  at  appropriate 
intervals  in  the  program,  and  provide  such 
evaluations  to  the  Slate  educational  agency. 

(c)(1)  To  the  extent  consistent  with  the 
number  of  children  in  the  State  or  in  the 
school  district  of  each  local  educational 
agency  who  are  enrolled  in  private  elemen- 
tary and  secondary  .schools,  such  Slate  or 
agency  shall,  after  consultation  with  appro- 
priate private  .school  representatives,  make 
provision  for  including  special  educational 
services  and  arrangements  (such  as  dual  en- 
rollment, educational  radio  and  television, 
and  mobile  educational  services  and  equip- 
ment) in  which  such  children  can  partici- 
pate and  which  meet  the  requirements  of 
this  .section.  Expenditures  for  educational 
services  and  arrangements  pursuant  to  this 
subsection  for  children  in  private  schools 
shall  be  equal  (taking  into  account  the 
number  of  children  to  be  .served  and  the 
needs  of  such  children!  to  expenditures  for 
children  enrolled  in  the  public  schools  of 
the  State  or  local  educational  agency. 

(2)  If  by  reason  of  any  provision  of  law  a 
State  or  local  educational  agency  is  prohib- 
ited from  providing  for  the  participation  of 
children  from  private  schools  as  required  by 
paragraph  (1).  or  if  the  Secretary  deter- 
mines that  a  State  or  local  educational 
agency  has  substantially  failed  or  is  unwill- 
ing to  provide  for  such  participation  on  an 
equitable  basis,  the  Secretary  shall  waive 
such  requirements  and  shall  arrange  for  the 
provision  of  services  to  such  children  which 
shall  be  subject  to  the  requirements  of  this 
subsection.  Such  waivers  shall  be  subject  to 
consultation,  withholding,  notice,  and  judi- 
cial review  requirements  in  accordance  with 
section  557(b)  (3)  and  (4)  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981. 

(d)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  Slate 
educational  agencies  may  receive  under  sub- 
section (a),  the  amount  of  such  grants  shall 
be  ratably  reduced. 

Sec.  4.  (a)  The  Secretary  shall  make 
grants  to  State  agencies  whose  applications 
are  approved  under  subsection  (b)  for  the 
purpose  of  providing  assistance  to  model 
programs  designed  and  operated  by  commu- 
nity and  junior  colleges  providing  for  the 
commencement  or  improvement  and  expan- 
sion of  foreign  language  studies  at  those  in- 
stitutions. Any  Stale  whose  application  is  so 
approved  shall  receive  an  amount  equal  to 
the  sum  of  (1)  $30,000.  plus  (2)  the  product 
of  $0.01  multiplied  by  the  population  of  the 
State  (as  determined  in  accordance  with  the 
most  recent  decennial  census). 

(b)  Any  State  desiring  to  receive  a  grant 
under  this  section  shall,  through  a  Slate 
agency  designated  (in  accordance  with  Slate 
law)  for  this  purpose,  submit  an  application 
therefor  to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  information 
and  assurances  as  the  Secretary  may  re- 
quire. No  application  may  be  approved  by 
the  Secretary  unless  the  application— 


1 1 )  contains  a  description  of  model  pro- 
grams designed  by  community  and  junior 
colleges,  and  representing  a  variety  of  alter- 
native and  innovative  approaches  to  foreign 
language  instruction,  which  were  selected 
by  the  State  agency  for  funding  under  this 
section: 

(2)  provides  assurances  that,  if  the  appli- 
cation of  the  Stale  agency  is  approved,  each 
model  program  described  in  the  application 
shall  have  available  to  it  sufficient  funds 
from  Slate  and  local  sources,  in  addition  to 
any  funds  under  this  .section,  to  ensure  that 
the  program  is  carried  out  as  described  in 
the  application:  and 

(3)  provides  that  the  community  and 
junior  colleges  will  provide  reliable  and 
valid  evaluations  of  pupils'  proficiency  at 
appropriate  intervals  in  the  program,  and 
provide  such  evaluations  to  the  Stale 
agency. 

(c)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  Slate 
agencies  may  receive  under  subsection  (a), 
the  amount  of  such  grants  shall  be  ratably 
reduced. 

Sec  5.  (a)(1)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education  to 
reimburse  such  institutions  for  part  of  the 
costs  of  providing  undergraduate  foreign 
language  instruction  to  students  at  such  in- 
stitutions. Any  institution  of  higher  educa- 
tion desiring  to  receive  a  grant  under  this 
section  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  form,  and 
containing  such  information  and  assurances 
as  the  Secretary  may  require. 

(2)(A)  An  institution  of  higher  education 
shall  not  be  eligible  for  a  grant  under  this 
.section  for  fiscal  year  unless— 

(i)  the  sum  of  the  number  of  students  en- 
rolled at  such  institution  in  qualified  post- 
secondary  language  courses  on  October  1  of 
that  fiscal  year  exceeds  5  per  centum  of  the 
total  number  of  students  enrolled  at  such 
institution:  and 

(ii)  such  institution  requires  that  each  en- 
tering student  have  successfully  completed 
at  least  two  years  of  secondary  school  for- 
eign language  instruction  or  requires  that 
each  graduating  student  have  earned  two 
years  of  postsecondary  credit  in  a  foreign 
language  (or  have  demonstrated  equivalent 
competence  in  a  foreign  language). 

(B)  For  purposes  of  subparagraph  (A)(i). 
the  total  number  of  students  enrolled  in  an 
institution  shall  be  considered  to  be  equal  to 
the  sum  of  (i)  the  number  of  full-time 
degree  candidate  students  enrolled  at  the 
institution,  and  (ii)  the  number  of  part-time 
degree  candidate  students  who  are  enrolled 
at  the  institution  for  an  academic  workload, 
as  determined  by  the  institution  in  accord- 
ance with  standards  prescribed  by  the  Sec- 
retary. 

(3)  As  a  condition  for  the  award  of  any 
grant  under  this  section,  the  Secretary  may 
establish  criteria  for  evaluating  programs 
assisted  with  funds  under  this  section  and 
require  an  annual  report  which  evaluates 
the  progress  and  proficiency  of  students  in 
such  programs. 

(b)(1)  Any  institution  of  higher  education 
which  submits  an  application  under  this  .sec- 
tion for  a  grant  for  any  fiscal  year,  and 
which  has  sufficient  undergraduate  enroll- 
ment in  postsecondary  language  courses  and 
foreign  language  requirements  as  required 
under  subsection  (a)(2),  shall  be  eligible  to 
receive  an  amount  equal  to  the  sum  of  the 
following: 

(A)  To  provide  assistance  for  the  costs  of 
postsecondary  foreign  language  instruction 


at  the  level  of  the  first  or  second  year  of 
postsecondary  study  of  a  language,  an 
amount  equal  to— 

(i)  $30.  multiplied  by 

(ii)  the  remainder,  if  any.  of— 

(1)  the  number  of  students  enrolled  in  a 
qualified  postsecondary  foreign  language 
course  at  such  level  on  October  1  of  such 
fiscal  year,  minus 

(II)  the  number  of  students  equal  to  5  per 
centum  of  the  total  number  of  students  en- 
rolled at  such  institution. 

(B)  To  provide  assistance  for  the  costs  of 
foreign  language  instruction  above  the  level 
of  the  second  year  of  postsecondary  study 
of  a  language,  an  amount  equal  to— 

(i)  $40.  multiplied  by 

(ii)  the  number  of  students  enrolled  in  a 
qualified  postsecondary  foreign  language 
course  at  such  level  on  October  1  of  such 
fiscal  year. 

(2)  Any  institution  which  is  eligible  to  re- 
ceive an  amount  under  paragraph  (1)  shall 
be  eligible  to  receive  an  additional  amount 
equal  to  $40  multiplied  by  the  number  of 
students  enrolled  (at  any  level  of  instruc- 
tion) in  any  foreign  language  instruction  in 
languages  determined  by  the  Secretary  to 
be  less  commonly  taught. 

(c)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  an  in- 
stitution of  higher  education  may  receive 
under  subsection  (b).  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec.  6.  (a)  The  Secretary  shall  make 
grants  to  an  institution  of  higher  education 
(or  a  consortium  of  such  institutions)  in 
each  Federal  region  whose  application  is  ap- 
proved under  subsection  (b)  for  the  pur- 
poses of  providing  assistance  to  summer  in- 
tensive language  training  institutes  for  ex- 
ceptional secondary  school  students.  Any  in- 
stitution or  consortium  whose  application  is 
so  approved  shall  receive  an  amount  equal 
to  not  more  than  $3,000  multiplied  by  the 
number  of  students,  not  to  exceed  one  hun- 
dred and  fifty,  enrolled  in  such  institute. 

(b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  the  grant  for  its  region  shall  submit 
an  application  therefor  to  the  Secretary  at 
such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require.  No  such  application 
may  be  approved  by  the  Secretary  unless 
the  application— 

(1)  contains  a  description  of  the  proposed 
program  of  intensive  instruction,  which  may 
include,  but  is  not  limited  to,  the  languages 
described  in  section  8( b)(  1 ); 

(2)  provides  adequate  assurance  that  stu- 
dents from  any  Federal  region  who  wish  to 
participate  will  be  selected  on  the  basis  of 
aptitude  in  that  language,  as  determined  by 
appropriate  testing  and  verified  by  their 
teachers,  and  of  motivation; 

(3)  provides  assurances  that  the  institu- 
tion of  higher  education  will  seek  to  enroll 
at  least  eighty  qualified  students  in  the  in- 
stitute: and 

(4)  provides  assurances  that  the  program 
of  intensive  instruction  will  be  developed 
and  operated  in  close  cooperation  with  sec- 
ondary school  teachers  and  administrators. 

(c)  The  Secretary  shall  encourage,  to  the 
extent  possible,  diversity  in  the  languages 
taught  in  institutes  during  any  summer 
within  the  United  States. 

(d)  Awards  under  this  section  shall  be 
made  to  institutes  (or  consortia)  on  the 
basis  of  excellence  of  the  program  proposed 
in  the  application,  taking  into  consideration 
such  elements  as  library  resources,  faculty 


achievement,  and  language  learning  facili- 
ties. 

(e)  Funds  available  to  institutes  under  this 
section  may  be  used  to  cover  costs  associat- 
ed with  enrollment  in  an  institute,  including 
tuition,  fees,  administration,  and  living  ex- 
penses. 

(f)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  insti- 
tutions of  higher  education  may  receive 
under  subsection  (a),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec  7.  (a)  The  Secretary  shall  make 
grants  to  an  institution  of  higher  education 
(or  a  consortium  of  such  institutions)  in 
each  Federal  region  whose  application  is  ap- 
proved under  subsection  (b)  for  the  pur- 
poses of  providing  assistance  to  summer  lan- 
guage training  institutes  for  the  profession- 
al development  of  the  proficiency  of  ele- 
mentary and  secondary  school  language 
teachers.  Any  institution  or  consortium 
whose  application  is  so  approved  shall  re- 
ceive an  amount  equal  to  not  more  than 
$3,000  multiplied  by  the  number  of  teach- 
ers, not  to  exceed  three  hundred,  enrolled  in 
such  institute. 

(b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  the  grant  for  its  region  shall  submit 
an  application  therefor  to  the  Secretary  at 
such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
retary may  require.  No  such  application 
may  be  approved  by  the  Secretary  unless 
the  application— 

(1)  contains  a  description  of  the  proposed 
program  of  instruction: 

(2)  provides  adequate  assurance  that 
teachers  from  any  Federal  region  who  wish 
to  participate  will  be  selected  on  the  basis  of 
recommendations  from  a  principal  or  other 
supervisory  official  and  a  demonstrated 
commitment  to  the  teaching  of  the  lan- 
guage studied  in  the  institute;  and 

(3)  provides  assurances  that  the  institu- 
tion of  higher  education  will  seek  to  enroll 
at  least  eighty  qualified  teachers  in  the  in- 
stitute. 

(c)  Awards  under  this  section  shall  be 
made  to  institutes  (or  consortia)  on  the 
basis  of  excellence  of  the  program  proposed 
in  the  application,  taking  into  consideration 
such  elements  as  library  resources,  faculty 
achievement,  and  language  learning  facili- 
ties. 

(d)  Funds  available  to  institutes  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  enrollment  in  an  institute,  in- 
cluding tuition,  fees,  administration,  and 
living  expenses. 

(e)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  insti- 
tutions of  higher  education  may  receive 
under  subsection  (a),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec  8.  (a)  The  Secretary  shall  make 
grants  to  institutions  of  higher  education, 
or  to  consortia  of  such  institutions,  whose 
application  is  approved  under  subsection  (b) 
for  the  purposes  of  providing  assistance  to 
enable  advanced  foreign  language  students 
to  develop  their  language  skills  and  their 
knowledge  of  foreign  cultures  and  societies 
through  study  abroad.  Such  study  abroad 
may  be  combined  with  an  internship  in  an 
international  business  enterprise.  Any  itisti- 
tution  or  consortium  whose  application  is  so 
approved  shall  be  eligible  to  receive  a  grant 
in  an  amount  not  to  exceed  one-half  the 
cost  of  providing  such  assistance. 
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(b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  a  grant  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 


tion effectively  in  a  multinational  soci- 
ety. We  must  reverse  this  trend  of  dis- 
interest and  stress  adroitness  in  for- 
retary  of  Education.  eign  language.  H.R.  2708  provides  the 


tion  198  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 
(4)  The  term    Secretary'  means  the  Sec- 
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carry  out  this  Act  unless  such  funds  are  ap- 
propriated in  an  Act  or  Joint  Resolution 
containing  no  other  appropriation  <to  carry 
out  any  oth^r  law). 

Mr.  GEKAS.  Mr.  Chairman    at   the 
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pay-as-you-go  procedure  and  at  the 
same  time  bolstering  the  merits  of  the 
bill  by  adding  additional  sunshine  on 
this  isolated  way  of  treating  this  bill. 
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places  as  well.  We  have  enough  diffi- 
culty scheduling  and  getting  passed  in 
due  course  the  12  or  14  appropriation 
bills  which  we  oass  each  vear. 
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(b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  a  grant  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  information  and  assurances  as 
the  Secretary  may  require.  No  such  applica- 
tion may  be  approved  by  the  Secretary 
unless  the  application— 

(1)  contains  a  description  of  the  proposed 
progrsun  of  study  abroad  in  any  of  the  fol- 
lowing areas: 

(A)  Latin  America,  the  Caribbean,  and 
Puerto  Rico  for  the  study  of  Spanish.  Por 
tuguese.  and  other  major  languages  of  that 
region; 

(B)  the  Middle  East  for  the  study  of 
Arabic  and  other  major  languages  of  that 
region: 

(C)  Japan  for  the  study  of  Japanese; 

(D>  the  People  s  Republic  of  China  or  the 
Republic  of  China  for  the  study  of  Chinese: 

(E)  the  Republic  of  Korea  for  the  study  of 
Korean: 

(F)  the  Union  of  Soviet  Socialist  Repub- 
lics for  the  study  of  Russian  and  other 
major  languages  of  that  region: 

(G)  Africa  for  the  study  of  major  lan- 
guages of  that  region: 

(H)  South  Asia  for  the  study  of  Hindi  and 
other  major  languages  of  that  region: 

(1)  Eastern  Europe  for  the  study  of  major 
languages  of  that  region:  and 

(J)  Southeast  Asia  for  the  study  of  major 
languages  of  that  region: 

(2)  provides  adequate  assurance  that 
those  who  wish  to  participate  will  be  select- 
ed on  the  basis  of  demonstrated  proficiency 
in  the  language,  as  shown  by  testing  compa- 
rable to  that  conducted  by  the  Foreign 
Service  Institute  of  the  Department  of 
State:  and 

(3)  demonstrates  that  the  program  will 
provide  the  opportunity  to  combine  lan- 
guage study  with  the  study  of  journalism, 
international  business,  finance,  economic 
development,  science,  engineering,  political 
science,  international  studies,  or  other  relat- 
ed areas  and  is  open  to  students  majoring  in 
those  areas  if  they  can  qualify  under  para 
graph  (2). 

(c)  Funds  available  to  institutions  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  the  study  abroad  program,  in- 
cluding tuition,  fees,  administration,  and 
living  iexpenses. 

(d)  If  sums  appropriated  to  carry  out  this 
section  are  not  sufficient  to  permit  the  Sec- 
retary to  pay  in  full  the  grants  which  insti- 
tutions of  higher  education  may  receive 
under  subsection  (a),  the  amount  of  such 
grants  shall  be  ratably  reduced. 

Sec  9.  No  grants  shall  be  made  or  con- 
tracts entered  into  under  this  Act  except  to 
such  extent,  or  in  such  amounts,  as  may  be 
provided  in  appropriation  Acts. 

Sec  10.  For  purposes  of  this  Act: 

(1)  The  term  institution  of  higher  educa- 
tion" means  any  institution  of  higher  educa- 
tion, as  defined  under  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  which  is  lo- 
cated within  a  State,  but  does  not  include  a 
community  or  junior  college. 

(2)  The  terms  'community  college"  and 
"junior  college"  mean  any  institution  of 
higher  education,  as  defined  under  section 
1201(a)  of  such  Act.  which  is  located  within 
a  Slate  and  which  provides  a  two-year  pro- 
gram for  which  awards  an  associate  degree 
or  which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree. 

(3)  The  terms  "local  educational  agency  " 
and  "State  educational  agency"  have  the 
same  meaning  given  such  terms  under  sec- 


tion 198  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(4)  The  term  Secretary  '  means  the  Sec- 
retary of  Education. 

(5)  The  term  State"  means  any  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia. 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(6)  The  term  "qualified  postsecondary  for- 
eign language  course  "  means  a  course  of  for- 
eign language  instruction  which  <A)  is 
scheduled  to  meet  at  least  five  days  each 
week  for  at  least  fifty  minutes  each  day.  or 
(B)  provides  instruction  each  week  for  a 
period  of  time  equivalent  to  the  period  de- 
scribed under  clause  (A). 

Sec  U.  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1984. 
1985.  and  1986- 

(1)  $10,000,000  to  carry  out  section  3  of 
this  Act: 

(2)  $4,000,000  to  carry  out  section  4  of  this 
Act: 

(3)  $11,000,000  to  carry  out  section  5  of 
this  Act: 

(4)  $5,000,000  to  carry  out  section  6  of  this 
Act: 

(5)  $10,000,000  to  carry  out  section  7  of 
this  Act:  and 

(6)  $10,000,000  to  carry  out  section  8  of 
this  Act. 

AMENDMENT  OFFERED  BY  MR.  BAOHAM 

Mr.  BADHAM.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Badham:  Page 
18.  after  line  13.  insert  the  following  new 
paragraph: 

(7)  The  term  "foreign  language"  means 
any  language  other  than  English,  except 
that  with  respect  to  programs  and  activities 
conducted  under  this  Act  in  the  Common- 
wealth of  Puerto  Rico  such  term  includes 
English. 

Mr.  BADHAM.  Mr.  Chairman,  this 
amendment  is  a  very  simple  and 
straightforward  amendment,  because 
nowhere  in  this  otherwise  exceptional- 
ly good  piece  of  legislation  is  the  term 
■foreign  language  "  defined. 

At  a  time  when  our  technology  has 
brought  the  United  States  and  the  far- 
thest corners  of  the  world  closer 
through  the  sharing  of  information- 
financial,  technological,  scientific,  and 
social— our  capability  in  foreign  lan- 
guages is  vital  if  we  wish  to  effectively 
compete  in  foreign  marketplaces, 
maintain  close  ties  with  our  allies  and 
understand  the  actions  of  our  adver- 
saries. I  am  a  strong  proponent  of  the 
Foreign  Language  and  National  Secu- 
rity Act  and  believe  this  bill  will  great- 
ly enhance  our  national  foreign  lan- 
guage proficiency. 

The  need  for  improved  language  ca- 
pability was  articulated  during  testi- 
mony before  the  Subcommittee  on 
Postsecondary  Education— 24  percent 
of  America's  high  school  students  in 
1965  studied  a  foreign  language;  only 
15  percent  studied  a  foreign  language 
in  1979.  In  our  universities,  34  percent 
had  language  requirements  in  1966; 
only  8  percent  require  foreign  lan- 
guage today.  We  need  trained  linguists 
so  that  the  United  States  may  func- 


tion effectively  in  a  multinational  soci- 
ety. We  must  reverse  this  trend  of  dis- 
interest and  stress  adroitness  in  for- 
eign language.  H.R.  2708  provides  the 
means  to  encourage  more  language 
classes  and  to  conduct  intensive  lan- 
guage training. 

There  is.  however,  one  fault  in  this 
otherwise  exceptional  legislation.  No- 
where in  this  bill  has  the  term  "for- 
eign language"  been  defined.  There- 
fore, I  am  offering  an  amendment 
which  states  the  following: 

The  term  foreign  language  means  any  lan- 
guage other  than  English,  except  with  re- 
spect to  programs  and  activities  conducted 
under  this  Act  in  the  Commonwealth  of 
Puerto  Rico  such  term  includes  English. 

One  of  the  welcome  applications  of 
this  amendment  would  be  that  it  pre- 
cludes the  possibility  of  foreign  stu- 
dents studying  in  the  United  States 
from  using  the  funds  contained  in  this 
bill  for  the  study  of  English.  My 
amendment  would  assure  that  stu- 
dents gain  proficiency  in  languages 
other  than  English.  The  Common- 
wealth of  Puerto  Rico  would  be  the 
sole  exception  to  the  rule  due  to  the 
fact  that  only  42.5  percent  of  the  pop- 
ulation is  English  speaking. 

I  encourage  my  colleagues  today  to 
support  my  amendment  which  purely 
and  simply  seeks  to  eliminate  ambigui- 
ty and  to  define  foreign  language. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  am  more  than 
happy  to  yield  to  the  gentleman  from 
Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
for  yielding 

Mr.  Chairman.  I  want  to  thank  my 
colleague  from  California.  I  think  he 
has  an  excellent  amendment.  It  clari- 
fies the  intent  of  the  bill,  and  I  would 
be  very  pleased  to  accept  the  amend- 
ment. 

Mr.  BADHAM.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  certainly  appreciate 
the  gentleman's  contribution,  and  I 
support  the  amendment. 

Mr.  BADHAM.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Badham). 

The  amendment  was  agreed  to. 

AMENDMEtj^ OFFERED  BY  MR.  GEKAS 

Mr.  GEKAS..  Mr.  Chairman,  I  of- 
fered an  amendti^nt. 

The  Clerk  read  fis  follows: 

Amendment  offered  hy  Mr.  Gekas:  Page 
18.  line  14.  insert  "(a)"  after  "Sec  U.  ".  and 
after  line  22  insert  the  following  new  sub- 
section: 

(b)  Notwithstanding  subsection  (a),  no 
funds  are  authorized  to  be  appropriated  to 


carry  out  this  Act  unless  such  funds  are  ap- 
propriated in  an  Act  or  Joint  Resolution 
containing  no  other  appropriation  (to  carry 
out  any  othjr  law). 

Mr.  GEKAS.  Mr.  Chairman,  at  the 
outset  I  want  to  establish  for  the 
record  that  I  am  a  strong  supporter, 
and  always  have  been,  of  exposing  the 
schoolchild  of  this  Nation  to  a  foreign 
language,  or  to  more  than  one  foreign 
language,  at  every  kind  of  opportunity 
that  can  be  granted  for  that  purpose. 
I,  myself,  have  benefited  from  many 
of  the  concepts  which  have  been  ar- 
ticulated during  the  general  debate  on 
,this  floor.  I  consider  myself  bi-and-a- 
half  lingual:  that  is,  I  can  speak  Eng- 
lish to  some  degree,  and  I  can  speak 
Greek  to  some  degree,  therefore  the  bi 
comes  into  my  description  of  myself  as 
being  bilingual,  and  then  I  can  speak 
some  Spanish,  perhaps  halfway  to 
being  trilingual. 

So  I  understand  the  benefits  of 
having  our  schoolchildren  and  our  cur- 
ricula throughout  the  Nation  have  the 
opportunity  for  additional  exposure  to 
foreign  languages. 

But  this  amendment  has  nothing  to 
do  with  the  merits  of  the  bill.  In  fact, 
if  one  takes  it  to  its  logical  extreme,  it 
aids  and  helps  the  prospects  of  focus- 
ing attention  on  the  merits  of  the  leg- 
islation, because  this  piece  of  legisla- 
tion, this  amendment,  isolates  the 
entire  issue.  It  so  isolates  it  that  it 
will,  if  carried  out,  go  to  the  desk  of 
the  President  in  a  form  uncluttered  by 
any  other  subject  matter,  unhurt  by 
any  other  concepts  among  which  the 
President  would  have  to  pick  and 
choose,  and  sets  out  for  the  world  to 
see  that  the  Congress  of  the  United 
States  and  the  President  are  discuss- 
ing a  measure  which  will  enhance  the 
viability  of  the  foreign  language  ca- 
pacity of  the  students  of  our  Nation 
and,  therefore,  the  capacity  of  our 
Nation  to  deal  with  international 
problems  to  a  higher  degree. 

So  what  it  does  is  simply  isolate  it 
for  the  purposes  of  appropriations.  We 
will  be  saying,  in  addition  to  what  I 
have  been  saying  about  isolating  it  on 
the  merits,  isolating  it  fiscally  so  that 
when  the  subject  matter  appears 
before  the  President,  it  will  not  have 
exacerbated  the  deficit  situation. 

This  bill,  in  its  present  form,  calls 
for,  unless  I  am  mistaken.  $150  million 
in  new  expenditures  in  the  next  3 
years.  What  does  that  mean?  There  is 
no  indication  in  the  bill  how  we  are 
going  to  pay  for  that  $150  million  ad- 
ditional expenditure.  What  we  are 
doing,  then,  is  adding  to  the  deficits, 
adding  to  the  national  debt,  worsening 
the  very  situation  about  which  we 
hear  so  many  outcries  and  about 
which  we  heard  just  before  this 
debate,  in  the  1-minutes,  about  the 
horror  of  the  deficits  and  adding  to 
the  national  debt. 

So  here  we  have  a  grand  opportunity 
to  adopt  a  pay-as-you-go  facility  and  a 
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pay-as-you-go  procedure  and  at  the 
same  time  bolstering  the  merits  of  the 
bill  by  adding  additional  sunshine  on 
this  isolated  way  of  treating  this  bill, 
and  at  the  same  time  making  sure  that 
the  Congress  of  the  United  States  and 
the  President  of  the  United  States  un- 
derstand the  fiscal  reality,  the  fiscal 
responsibility,  of  pay-as-you-go,  and 
making  sure  that  this  bill  is  not  en- 
tered into  the  other  appropriations, 
thus  making  it  impossible  for  us  to 
segregate  it  and  thus  add  to  the  na- 
tional deficit  and  to  the  national  debt. 
I  ask  for  support  of  the  amendment, 
and  I  do  hope  that  I  am  not  met  with 
the  opposition  that  would  say  this  con- 
stitutes a  line-item  veto  and,  there- 
fore, it  should  be  considered  in  some 
other  larger  manner  consistent  with 
full  action  of  the  House  on  the  line- 
item  veto  itself. 

I  do  not  consider  it  a  line-item  veto 
measure,  although  it  does  amount  to 
that,  perhaps,  if  you  take  it  to  its  logi- 
cal extreme.  But  I  consider  it  a  new 
way  to  do  business;  that  is,  to  take  a 
new  program,  which  this  is,  a  new- 
spending  program,  one  that  if  it  is 
adopted  adds  $150  million  to  the  defi- 
cits, and  adds  to  the  national  debt,  to 
take  it,  and  put  it  in  a  separate  place 
for  all  to  see. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Gekas)  has  expired. 

(By  unanimous  consent,  Mr.  Gekas 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GEKAS.  Let  us  begin  with  this 
measure,  an  important  measure,  as  it 
is.  to  say  when  we  do  have  an  impor- 
tant concept  to  bring  before  the  Amer- 
ican public,  let  us  act  on  it,  when 
money  appropriations  are  attached  to 
it,  in  such  a  way  that  we  will  embellish 
the  prospects  of  full  understanding 
across  the  Nation  as  to  what  we  are 
about  to  do  as  Members  of  Congress. 

D  1250 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  and  I 
do  want  to  say  a  few  words  about  the 
bill  itself. 

So  far  as  I  can  discern,  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Gekas)  proceeds 
from  the  very  best  of  intentions.  He 
says  that  he  wants  to  elevate  this  pro- 
gram and  isolate  it  to  an  importance 
all  its  own  independent  of  other  edu- 
cation programs.  To  do  that  he  would 
have  us  pass  an  entirely  separate  ap- 
propriation bill  each  year  dedicated 
solely  to  this  single  purpose. 

I  see  in  that  an  inherent  danger, 
surely  not  intended  by  my  distin- 
guished friend,  the  gentleman  from 
Pennsylvania.  If  we  were  to  form  a 
precedent  of  breaking  out  individual 
authorizations  into  individual  appro- 
priations, we  never  could  finish  our 
work.  Were  we  to  start  it  here,  we 
would  be  tempted  to  do  it  in  other 
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places  as  well.  We  have  enough  diffi- 
culty scheduling  and  getting  passed  in 
due  course  the  12  or  14  appropriation 
bills  which  we  pass  each  year. 

I  recall  in  1958.  following  the  Sput- 
nik launching,  the  hue  and  cry 
throughout  the  country  for  us  to  do 
something  dramatic  in  education.  We 
passed  in  1958  the  National  Defense 
Education  Act.  It  was  a  major  step  for- 
ward in  improving  and  modernizing 
our  capacity  as  a  nation  to  educate  the 
next  generation  of  citizens.  That  bill 
was  not  considered  separately  under 
appropriations.  It  became  a  part  of  the 
departmental  appropriation  bill,  and  I 
do  not  think  it  would  really  be  appro- 
priate for  us  to  separate  this  one  out 
individually. 

Now,  the  gentleman  suggests  that 
the  President  ought  to  have  the  op- 
portunity to  focus  on  this  particular 
program  uncluttered  by  other  educa- 
tion programs.  He  has  that  opportuni- 
ty when  this  bill  presently  before  us 
crosses  his  desk.  That  is  the  way  it  is 
always  done.  When  we  authorize  a 
new  program,  we  have  an  authoriza- 
tion bill.  It  is  at  that  point  that  the 
President  has  the  authority  and  the 
responsibility  to  focus  on  that  particu- 
lar program.  Only  later,  after  a  bill  is 
authorized,  after  a  program  is  author- 
ized by  a  bill  such  as  this,  does  it 
become  eligible  for  appropriations, 
and  at  that  point  I  think  it  would  be  a 
dangerous  precedent  to  single  it  out 
for  a  separate  appropriation  bill  be- 
cause there  would  be  no  end  to  that. 

That  is  the  only  reason  I  oppose  it. 
but  I  think  it  is  adequate  reason  to 
vote  down  the  amendment. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Not  at  this  point,  be- 
cause I  have  some  other  things  that  I 
want  to  say  of  a  very  positive  and  im- 
portant nature  about  this  program  au- 
thorized by  this  bill. 

I  have  enjoyed  reading,  and  I  recom- 
mend to  all  of  our  colleagues  and  to  all 
of  the  public,  this  very  excellent  and 
scholarly  book  on  the  subject  written 
by  our  distinguished  colleague,  the 
gentleman  from  Illinois  (Mr.  Simon). 
The  book  is  entitled  "The  Tongue- 
Tied  American,"  confronting  the  lan- 
guage crisis.  Among  other  facts  point- 
ed out  in  this  very  excellent  study  is 
the  fact  that  prior  to  the  unexpected 
eruption  in  Iran  we  were  unable  to  dis- 
cern the  depth  of  the  seething  fer- 
ment of  ideology,  fundamentalism,  na- 
tionalism, and  even  hatred  toward  the 
United  States.  It  took  us  completely 
by  surprise.  Well,  one  of  the  reasons 
that  this  may  have  been  true  is  that  of 
the  60  U.S.  Foreign  Service  officers  in 
Iran  during  the  revolutionary  year  of 
1978,  only  6  were  even  minimally  pro- 
ficient in  Farsi.  which  is  the  language 
spoken  by  the  people  in  the  streets  in 
Iran. 
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Another  fact  that  I  think  stands  out 
in  sharp  contrast  to  our  professed 
desire  to  recapture  our  position  in 
world  trade  is  the  fact  that  there  are 


Mr.  WRIGHT.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  on  the 
amendment    itself.    I    agree   with    the 


quality  of  our  educational  system.  The 
National  Defense  Education  Act 
pas.sed  that  same  year,  pumping 
needed      Federal      funds     onto     the 
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Deputy  Director  of  the  Central  Intelli-  the  Congressional  International  Edu- 

gence  Agency,  declared  that  "The  for-  cation  Group,  that  it  is  an  honor  for 

eign  language  capability  of  our  coun-  me  to  be  associated  will'  the  work  of 

try  IS  poor  and  is  getting  worse."  The  that  group  as  it  tries  to  focus  congres- 


President   some   way   of   cutting   the 
spending  that  you  say  has  gone  far  too 
high." 
All   the  gentleman  proposes  is  the 
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Another  fact  that  I  think  stands  out 
in  sharp  contrast  to  our  professed 
desire  to  recapture  our  position  in 
world  trade  is  the  fact  that  there  are 
approximately  10.000  Japanese  busi- 
ness representatives  of  Japanese  firms 
in  the  United  States.  All  of  them  can 
speak  English.  There  are  about  500 
U.S.  business  representatives  in  Japan 
speaking  for  American  firms,  and 
fewer  than  50  of  them  are  able  to 
speak  any  Japanese. 

Therefore,  it  seems  to  me  that  we 
should  concentrate  not  on  the  divisive 
questions  of  procedure  but  on  the  bill 
before  us  and  pass  it,  a.s  bills  always 
have  been  passed,  and  make  it  eligible 
thereby  for  regular  appropriations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright) 
has  expired. 

(On  request  of  Mr.  Gekas.  and  by 
unanimous  consent.  Mr.  Wright  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  am 
anxious  to  know,  since  the  gentleman 
has  some  of  the  congressional  history 
locked  in  his  head  over  the  last  couple 
of  decades,  whether  or  not,  when  that 
scene  took  place  where  the  Sputnik 
spurred  us  into  educational  action,  at 
that  time,  when  that  act  was  passed, 
there  existed  $180  billion  or  more  in 
deficits  for  this  country. 

Mr.  WRIGHT.  Well,  of  course,  there 
never  have  existed  deficits  in  the 
range  that  we  face  today.  Before 
Ronald  Reagan's  Presidency  we  never 
had  a  deficit  larger  than  $67  billion. 
Today  we  have  deficits  that  are  three 
times  as  high  in  an  annual  range  than 
we  ever  had  in  any  previous  year,  and 
it  appears  likely  that  if  we  follow  our 
present  course  set  out  by  the  Presi- 
dent in  his  budget  recommendations, 
we  shall  add  more  to  the  national  debt 
in  just  4  years  than  all  of  the  post- 
World  War  II  Presidents,  from  Harry 
Truman  through  Jimmy  Carter,  added 
in  their  administrations  in  35  cumula- 
tive years.  Just  think  about  it.  More  in 
4  years  than  in  35  years  cumulatively. 
But  the  problem  is  not  an  increase 
in  educational  expenditures.  Educa- 
tion has  been  cut.  Education  is  not  the 
cause  of  the  deficit.  The  cau.se  of  the 
deficit  quite  clearly  is  $135  billion 
added  to  the  deficit  this  year,  by  Sec- 
retary Simons  reckoning,  through  the 
excessive  tax  cut  of  1981  and  some  $83 
billion  annually  spent  more  on  mili- 
tary this  year  than  were  spent  in  the 
year  1981.  Those  are  the  principal 
causes.  At  least  Martin  Peldstein  says 
those  are  the  causes  of  the  deficit. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield' 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  WRIGHT.  I  yield  to  the  distin- 
guished gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  on  the 
amendment  itself.  I  agree  with  the 
gentleman  from  Texas  that  it  is  a  well- 
intentioned  amendment,  but  procedur- 
ally it  would  cause  chaos. 

I  just  took  the  $50  million  appropria- 
tion the  gentleman  was  talking  about 
here,  and  if  we  did  this  with  the  entire 
budget,  we  would  be  talking  about 
17,000  bills.  Now.  that  does  not  make 
much  sense. 

So.  Mr.  Chairman.  I  would  hope  the 
amendment  will  be  defeated.  There  is 
no  precedent  for  this  at  all.  I  would 
hope  that  the  committee  would  reject 
this  amendment,  and  I  thank  my  col- 
league, the  gentleman  from  Texas,  for 
yielding. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Chairman.  I  said  at 
the  outset  for  the  benefit  of  the  gen- 
tleman from  Illinois  that  I  want  to 
attach  this  type  of  separation  for  some 
new  program.  I  am  not  talking  about 
every  single  bill  that  we  act  on  with 
respect  to  appropriations,  but  about  a 
new  bill,  a  new  concept,  one  that  adds 
to  the  deficit  on  its  own  without  ever 
having  been  sprung  before  out  of  any 
kind  of  program.  This  js  a  new  pro- 
gram that  we  want  to  isolate  for  the 
benefit  of  the  public  so  they  will  know 
what  it  is  all  about  and  at  the  same 
time  act  fiscally  responsibly  as  we  are 
doing  so. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  concern  for 
fiscal  responsibility,  but  I  would  re- 
spond to  him  by  saying  that  the  con- 
cept and  the  need  for  foreign  language 
training  is  not  new.  It  was  included 
indeed  in  the  National  Defense  Educa- 
tion Act.  That  reinvigoraled  math,  sci- 
ence, and  foreign  language  studies. 
Unfortunately,  through  the  years  we 
have  come  to  glorify  science  and  math 
but  to  ignore  the  importance  of  the 
foreign  language  studies. 

So  this  is  not  a  new  need.  Education 
is  not  a  new  idea.  The  importance  and 
the  imperative  of  equipping  the  Amer- 
ican generations  of  the  future  with 
the  capacity  to  cope  in  an  ever-more 
complex  multilingual  world  is  not  a 
new  need.  It  is  simply  a  need  that  we 
are  beginning  newly  to  recognize,  and 
I  do  not  think  there  is  any  reason  to 
require  this  program  to  face  any  more 
difficult  hurdle  in  the  appropriation 
process  than  we  require  of  our  other 
programs  that  we  authorize. 

The  launching  of  Sputnik  in  1957 
catapulted  the  United  States  into  a 
new  era  of  realistic  concern  about  the 


quality  of  our  educational  system.  The 
National  Defense  Education  Act 
passed  that  same  year,  pumping 
needed  Federal  funds  onto  the 
parched  earth  of  neglected  education 
programs  across  the  country. 

The  National  Defense  Education  Act 
reinvigorated  American  education.  In 
math,  science,  and  foreign  language 
studies  the  United  States  made  great 
strides  forward. 

But  the  progress,  especially  in  the 
foreign  language  field,  was  not  sus- 
tained. By  the  late  1960's  and  through- 
out most  of  the  1970's.  America  gave 
up  on  foreign  languages.  For  all  in- 
tents and  purposes.  America  is  a  mon- 
olingual nation,  this  despite  our  many 
ethnic  minorities  who  have  immigrat- 
ed to  these  shores  throughout  our  Na- 
tion's history. 

In  April  of  last  year  the  National 
Commission  on  Excellence  in  Educa- 
tion issued  a  report  that  sent  shock 
waves  throughout  the  country.  The 
report  suggests  that  our  educational 
inadequacies  represent  a  severe  threat 
to  the  Nation's  future. 

"We  have. "  the  Commission  cau- 
tioned, in  effect,  been  committing  an 
act  of  unthinking,  unilateral  educa- 
tional disarmament." 

Strong  words.  Even  stronger  medi- 
cine is  needed  to  revive  American  edu- 
cation. Too  much  damage  has  been  in- 
flicted because  of  unthinking  neglect. 
We  cannot  allow  educational  excel- 
lence to  slide  into  the  background,  be- 
cause education  is  the  foundation  of 
our  future. 

The  bill  before  this  House  today 
seeks  to  return  foreign  language  study 
to  center  stage  where  it  belongs.  Our 
distinguished  colleague  from  Illinois 
(Mr.  Simon)  has  been  a  tireless  advo- 
cate of  improved  foreign  language  and 
international  studies  programs.  He  is 
the  author  of  an  important  and  defini- 
tive book  on  the  subject.  In  this  bill  he 
has  fashioned  a  workable  program  to 
■further  the  national  security  and  im- 
prove the  economy  of  the  United 
States  "  by  strengthening  foreign  lan- 
guage programs. 

Mr.  Chairman,  the  President's  Com- 
mission on  Foreign  Language  and 
International  Studies  stressed  our  lin- 
guistic shortcomings  in  its  1979  report: 
•Strength  Through  Wisdom. "  The 
report  cited  a  scandalous  deterioration 
in  foreign  language  competence  in 
America.  "Nothing  less  is  at  stake," 
concluded  the  report,  'than  the  Na- 
tion's security.  " 

The  fact  is  foreign  language  study  is 
not  only  a  crucial  ingredient  in  a  well- 
rounded  education.  Foreign  language 
competence  contributes  directly  to  or 
national  capacity  to  learn  about  and 
understand  other  nations  and  peoples 
who  share  this  world  with  us.  Adm. 
Bobby  R.  Inman,  testifying  before  the 
House  Subcommittee  on  Postsecond- 
ary    Education    in    his    capacity    as 


Deputy  Director  of  the  Central  Intelli- 
gence Agency,  declared  that  "The  for- 
eign language  capability  of  our  coun- 
try is  poor  and  is  getting  worse."  The 
Admiral  added  that  this  situation  rep- 
resents "a  major  hazard  to  our  nation- 
al security. " 

The  following  quote  from  Admiral 
Inman  tells  the  story: 

In  our  operations  area,  we  are  now  losing 
man.v  of  our  most  e.xperienced  people  who 
have  had  20  or  .so  years  of  service  using  a 
second  and  third  language.  Replacement  of 
these  people  has  been  made  difficult  by  the 
fact  that  many  universities  and  colleges  no 
longer  have  foreign  language  requirements 
as  part  of  their  mandatory  curriculum  .... 
We  need  to  be  able  to  recruit  and  hire 
people  who  already  possess  capability  in  a 
foreign  language  and  not  lose  the  time  re- 
quired to  train  them  in  this  skill  after  they 
are  on  board. 

Time  does  not  permit  me  to  quote 
extensively  from  alarming  testimony 
that  the  subcommittee  received  from 
Agency  representatives  and  from  a  va- 
riety of  business  spokespeople.  Let  me 
point  out  that  the  Defense  Intelli- 
gence Agency  is  on  record  expressing 
deep  concerns  about  our  diminishing 
skills  in  foreign  languages.  In  addition, 
a  spokesman  for  the  Secretary  of  De- 
fense made  the  following  statement  to 
dramatize  the  need  for  national  action 
on  foreign  languages. 

Intelligence  units  to  support  the  Rapid 
Deployment  Force  will  require  an  estimated 
additional  874  military  linguist  positions  for 
six  major  Middle  East  and  African  lan- 
guages and  dialects.  For  these,  as  well  as 
most  languages,  there  is  not  a  trained,  re- 
cruitable  base  within  the  American  popula- 
tion. 

American  business,  increasingly  buf- 
feted by  staggering  foreign  trade  defi- 
cits, is  learning  a  difficult  lesson:  For- 
eign language  ability  and  cultural  sen- 
sitivity play  a  role  in  our  capacity  to 
compete  in  the  international  market- 
place. 

Richard  Morrow,  president  of  Stand- 
ard Oil  Co,  of  Indiana,  has  stated 
that— 

The  United  States  can  no  longer  afford  to 
remain  a  monolinguist  nation,  expecting  the 
rest  of  the  world's  peoples  to  adjust  to  our 
ways.  Thus  the  need  for  Americans  to  learn 
foreign  languages  is  more  urgent  than  ever. 

Mr.  Chairman,  let  us  not  sit  idly  by, 
waiting  for  another  Sputnik  to  shock 
us  into  long-overdue  action.  Let  us 
show  foresight  and  wisdom  in  setting 
realistic  goals  for  our  educational 
system  and  in  providing  the  leadership 
that  is  needed  to  insure  excellence. 

In  conclusion.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  from  Il- 
linois (Mr.  Simon)  for  his  dedication 
and  commitment  to  foreign  language 
study.  He  has  been  tireless  in  pursuing 
this  important  issue,  and  I  think  this 
House  owes  him.  not  only  our  support 
for  the  bill,  but  also  our  gratitude  for 
pointing  us  in  the  right  direction. 

In  addition.  Mr.  Chairman,  let  me 
say  to  our  colleague  from  California 
(Mr.  Panetta)  and  other  members  of 


the  Congressional  International  Edu- 
cation Group,  that  it  is  an  honor  for 
me  to  be  associated  witli  the  work  of 
that  group  as  it  tries  to  focus  congres- 
sional attention  and  fashion  important 
legislation  in  this  critical  area. 

Mr.  WALKER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  do  rise  in  favor  of 
the  amendment,  and  I  think  that  the 
gentleman  from  Pennsylvania  (Mr. 
Gekas)  has  offered  us  a  very  innova- 
tive way  of  attempting  to  approach 
the  line-item  veto  issue,  because  what 
the  gentleman  says  is  that  if  we  are 
going  to  add  new  programs,  then  at 
the  very  least  we  ought  to  have  some 
way  of  separating  out  the  actual 
spending  mechanism  for  Presidential 
approval. 

n  1300 

Now,  that  is  what  this  amendment 
proposes  to  do.  Now,  what  we  hear 
then  argued  is  that  this  is  some  new 
concept,  that  this  is  a  horror  in  terms 
of  procedure  and  so  on. 

I  submit  that  every  time  we  try  to 
offer  a  procedure  to  limit  spending  or 
to  get  some  control  over  spending, 
that  is  precisely  the  argument  that  we^ 
get. 

The  Democratic  Party  that  has  beei 
on  this  floor  nearly  every  day  sinct 
this  session  began,  talking  about  big^ 
deficits  and  talking  about  Ronald  Rea- 
gan's deficits  and  the  majority  leader 
just  a  few  minutes  ago  once  again 
pinned  the  deficits  on  the  administra- 
tion and  on  Ronald  Reagan,  absolutely 
refuse  to  give  the  President  the  tools 
that  are  necessary  in  order  to  do  some- 
thing about  that  deficit. 

Now,  we  have  offered  it  out  here  in  a 
line-item  veto  on  some  other  bills.  We 
got  precisely  the  same  argument. 

"Oh.  you  can't  do  it  this  way  on  this 
bill.  This  is  the  wrong  kind  of  ap- 
proach on  this  particular  kind  of  legis- 
lation. " 

"Oh.  we  can't  bring  it  up  under  a 
constitutional  amendment,  because 
that  is  a  wrong  procedure,  too,  and 
that  hasn't  come  out  of  the  commit- 
tee." 

Always  there  is  a  procedural  argu- 
ment as  to  why  the  President  cannot 
be  given  the  tools  necessary  in  order 
to  deal  with  the  deficits  that  they 
want  to  accuse  him  of. 

Now,  the  problem  is,  of  course,  that 
it  is  pure  politics  with  them.  The  defi- 
cit issue  is  pure  politics.  They  want  to 
be  able  to  accuse  the  President  with- 
out giving  him  the  tools  to  do  any- 
thing about  that  which  they  are  accus- 
ing him  of. 

So  we  have  had  a  political  charade 
out  here  for  weeks  and  for  months. 

What  the  gentleman  from  Pennsyl- 
vania is  saying  is,  "OK,  here  is  an- 
other way.  fellows.  Here  is  another  ap- 
proach to  the  same  thing  that  we  have 
been  trying  to  get  across  now  for  some 
weeks  and  some  months  of  giving  the 


President  some  way  of  cutting  the 
spending  that  you  say  has  gone  far  too 
high." 

All  the  gentleman  proposes  is  the 
fact  that  we  are  going  to  have  for  this 
single  program  a  single  appropriation. 

Now.  we  have  heard  that  described 
by  the  majority  leader  as  a  dangerous 
precedent.  I  suggest  that  the  prece- 
dents for  this  kind  of  action  go  back  to 
the  founding  of  the  Republic.  The 
reason  why  a  line-item  veto  is  needed 
today  as  a  part  of  the  functional 
aspect  of  government  is  because  that 
which  was  in  the  early  days  of  the  Re- 
public is  not  longer.  It  used  to  be  that 
virtually  every  program  that  the  Presi- 
dent signed  on  to  went  down  to  him  as 
a  separate  item.  We  did  not  have  mas- 
sive appropriation  bills  going  to  the 
President.  We  did  not  have  everything 
folded  into  one  large  garbage  can  and 
sent  down  to  the  White  House.  We 
had  individual  programs  go  to  the 
White  House  that  the  President  could 
veto  or  not.  In  vetoing  it,  it  came  back 
UP  here  under  the  regular  veto  proce- 
re:  but  now  the  President  does  not 

ave  a  chance  on  individual  items  to 
leto  and  so  therefore  we  have  suggest- 
ed a  line  item  as  a  way  of  allowing  him 
to  get  into  these  large  bills  and  line 
item  out  particular  programs. 

All  that  the  amendment  of  the  gen- 
£man  to  me  seems  to  do  is  say, 
"LeV3  have  that  procedure  that  has  a 
longsVanding  tradition  in  the  country, 
apply)  it  to  at  any  new  programs  that 
comerbefore  this  House.  " 

I  just  cannot  imagine  why  we  cannot 
see  mat  that  kind  of  fiscal  discipline 
tool  i\  reasonable  and  acceptable,  not 
just  for  this  program,  but  for  other 
new  programs  that  we  might  have 
come  before  us. 

Mr.  GEKAS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  am  fascinated  by 
what  the  gentleman  has  cited  as  a 
precedent. 

Is  it  not  true  that  if  we  followed  this 
bill  through,  if  this  bill  were  enacted 
without  my  amendment,  I  submit  to 
the  proponents,  it  would  without  ques- 
tion add  to  the  deficit?  I  think  that 
would  have  to  be  agreed.  It  adds  to  the 
deficit  by  $150  million. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  I  wish  the  gentleman 
from  Pennsylvania  had  been  here 
when  his  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Goodling) 
spoke  on  that  very  question. 

Mr.  GEKAS.  I  was  here. 

Mr.  SIMON.  The  gentleman  pointed 
out  that  this  would  not  necessarily 
add  to  the  deficit,  for  two  reasons. 
First,  we  are  talking  about  increased 
trade  that  will  result  in  improving  our 
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economy:  and  second,  it  can  be  money  moneys   and   we   would   not   need   to  Now  our  colleague  from  Pennsylva- 

that  can  be  transferred   from  within  have  anything:  so  it  seems  to  me  that  nia  has  come  forward  with  a  truly  dif- 

the  Department  from  other  sources.  that  argument  becomes  inaccurate.  ferent  approach,  one  that  in  our  judg- 

Mr.  GEKAS.   But  we  still  have  to  Mr.  SIMON.  Mr.  Chairman,  will  the  ment  makes  substantially  more  sense 
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all  week  this  week,  when  we  have  shut  in  the  budget  do  not  add  to  the  defi-  Mr.    SIMON.    Will    the    gentleman 

down  the  House  early  in  the  afternoon  cit?  from  Montana  yield? 

every  day,  when  since  the  beginning  of  Mr.  WILLIAMS  of  Montana.  That  is  Mr.  WILLIAMS  of  Montana   Yes   I 

the  session  we  have  had  practically  no  correct.  yield  to  the  gentleman. 


hllQl'nficc   f\r\    tho    fl/^r^v*     ■\X7'Hck»-» 


WTXI^-OTPin 
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economy:  and  second,  it  can  be  money 
that  can  be  transferred  from  within 
the  Department  from  other  sources. 

Mr.  GEKAS.  But  we  still  have  to 
agree  that  on  its  face,  on  the  paper,  on 
the  numerical  part  of  it.  it  adds  to  the 
deficit  at  the  outset.  Maybe  the  future 
benefits  will  cut  some  future  deficit, 
but  I  am  going  by  this  moment. 

Assuming  that  that  is  so.  for  the 
purpose  of  my  argument,  when  it 
reaches  the  Presidents  desk,  he  would 
have  the  choice  under  my  amendment 
of  saying  that  this  program  is  so  good 
that  I  am  going  to  sign  it  into  law. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman.  I  con- 
tinue to  yield  to  the  gentleman. 

Mr.  GEKAS.  The  President  would 
say.  "This  program  is  so  good  and  so 
needed  and  so  important  to  the  future 
of  the  country  that  I  am  going  to  sign 
it.  even  though  it  adds  $150  million  to 
the  deficit." 

But  if  the  President  feels  that  it  is 
outlandish  in  its  proportions  and  that 
at  this  point  in  history,  it  should  not 
be  added  to  it,  does  that  not  leave  the 
matter  back  in  the  lap  of  the  Con- 
gress, and  if  Congress  and  all  its  pro- 
ponents and  all  those  of  us  who  feel  so 
strongly  about  the  merits  of  this  bill 
say.  "Mr.  President,  you  are  wrong. 
We  ought  to  have  this  even  if  it  does 
add  to  the  deficit."  we  can  override 
that  veto. 

With  the  kind  of  support  this  bill  is 
going  to  get  in  its  final  vote,  I  would 
venture  to  say  that  we  could  predict 
that  we  could  override  that  veto;  but 
at  least  give  that  American  public  the 
opportunity,  acting  through  the  Presi- 
dent, to  determine  at  that  moment 
when  it  is  on  his  desk  whether  we  can 
afford  that  additional  deficit  spending. 
Mr.  WALKER.  Well.  Mr.  Chairman, 
of  course,  the  gentleman  is  abiiolutely 
right.  The  veto  override  procedure 
would  always  be  with  us. 

I  think  it  is  also  interesting  that 
every  time  we  get  one  of  these  pro- 
grams out  here,  it  is  always  a  program 
that  is  going  to  pay  for  itself.  I  mean.  I 
have  never  heard  of  one  program  here 
in  recent  months  that  when  it  came  to 
the  floor  and  we  suggested  that  it 
might  add  to  the  deficit,  that  it  was 
not  a  self-paying  program:  yet  the 
deficits  continue  to  go  up. 

Now.  all  these  self-paying  programs 
somehow  add  up  to  more  spending,  or 
if  in  fact  what  we  can  end  up  doing  is 
taking  the  money  out  of  other  moneys 
that  are  in  the  Education  Department, 
then  the  provision  of  the  gentleman 
would  not  even  apply,  because  there 
would  be  no  need  for  an  appropriation 
at  that  point.  There  would  be  no  need 
for  a  separate  appropriation  bill.  The 
Department  would  simply  transfer  the 


moneys  and  we  would  not  need  to 
have  anything:  so  it  .seems  to  me  that 
that  argument  becomes  inaccurate. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  WALKER.  Yes.  I  would  be  glad 
to  yield  to  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman.  I  do  not 
think  the  gentleman  has  read  the 
amendment,  because  the  amendment 
says: 

(b)  NotwithstandinK  subsection  (a),  no 
funds  are  authorized  to  be  appropriated  to 
carry  out  this  Act  unless  such  funds  are  ap- 
propriated in  an  Act  or  Joint  Resolution 
containing  no  other  appropriation  (to  carry 
out  any  other  law). 

So  the  answer  is  simply  that  giving 
the  appropriation  to  the  Department 
means  that  you  cannot  carry  out  the 
provisions  of  this  act. 

The  gentleman  from  Pennsylvania 
needs  a  course  in  English,  not  a  for- 
eign language.  I  am  afraid. 

Mr.  WALKER.  Well,  I  thank  the 
gentleman  for  adding  to  my  education- 
al credentials:  but  I  would  say  to  the 
gentleman  that  it  seems  to  me  that  it 
makes  it  quite  clear  that  what  they 
are  attempting  to  do  is  deal  with  the 
appropriations  process. 

The  gentleman  suggested  a  moment 
ago  that  the  moneys  could  simply  be 
transferred  within  the  Department. 

I  am  suggesting  that  under  the  gen- 
tleman's amendment,  and  the  author 
of  the  amendment  may  wish  to  speak 
to  that,  that  under  the  amendment  of 
the  gentleman,  such  a  transfer  could 
take  place  as  long  as  there  was  an  ap- 
propriate authorization  in  place.  That 
seems  clear  to  me  in  that  language. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

First  of  all.  I  want  to  commend  the 
gentleman  from  Pennsylvania  for  a 
truly  unique  approach  to  this  issue, 
but  I  would  also  like  to  ask  our  col- 
league from  Illinois  a  question,  if  I 
might. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(At  the  request  of  Mr.  Weber,  and 
by  unanimous  consent.  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman.  I  con- 
tinue to  yield  to  the  gentleman  from 
Minnesota. 

Mr.  WEBER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  debated  &  line-item  veto  amend- 
ment, offered  by  our  colleague  from 
Georgia  to  the  library  bill,  and  the 
gentleman  from  Illinois  in  opposing 
that  amendment  indicated  that  he  was 
in  support  of  the  concept  of  the  line- 
item  veto,  but  not  in  support  of  that 
specific  amendment. 


Now  our  colleague  from  Pennsylva- 
nia has  come  forward  with  a  truly  dif- 
ferent approach,  one  that  in  our  judg- 
ment makes  substantially  more  sense 
and  presuming  that  our  colleague 
from  Illinois  is  still  in  support  of  the 
concept.  I  would  ask  the  gentleman  to 
outline  if  he  can  for  us  some  of  the  cri- 
teria that  the  gentleman  would  apply 
to  an  acceptable  line-item  veto  amend- 
ment to  a  piece  of  legislation. 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SIMON.  Mr.  Chairman,  let  me 
say  first  of  all.  if  the  gentleman  and  I 
both  think  we  are  serious  about  some- 
thing, we  do  not  suddenly  spring  an 
idea  on  the  floor.  We  sit  down  in  our 
offices  and  we  discuss  the  various 
ideas. 

I  happen  to  think  a  line-item  veto, 
which  would  have  a  three-fifths  over- 
ride provision  of  something  along  that 
line  is  something  that  may  be  worked 
out:  but  I  think  it  ought  to  be  studied 
very,  very  carefully.  You  do  not  just 
suddenly  bring  these  ideas  and  amend- 
ments to  the  floor  without  careful 
consideration. 

I  recognize  that  the  gentleman  from 
Pennsylvania  is  a  new  Member  of  Con- 
gress; but  if  we  are  serious  about  these 
things  and  not  simply  trying  to  make 
political  hay.  we  sit  down  and  we  try 
to  work  things  out.  That  is  what  we 
did  with  this  bill,  so  that  we  have  bi- 
partisan support.  That  is  what  we 
ought  to  be  doing  with  amendments,  if 
we  are  serious. 

Mr.  WALKER.  Well.  Mr.  Chairman, 
once  again  I  appreciate  the  contribu- 
tion of  the  gentleman  from  Illinois  on 
that;  but  the  fact  remains  that  the 
House  floor  is  where  we  are  supposed 
to  work  some  of  these  things  out.  We 
are  elected  to  participate  here  on  the 
House  floor.  The  committee  structure 
around  here  is  subservient  to  the 
House  floor.  It  does  not  seem  to  me  to 
be  outrageous  that  some  Member 
would  bring  an  amendment  to  the 
House  floor  and  expect  it  to  be  dis- 
cussed as  a  part  of  the  House  process 
and  decided  upon  in  that  process.  It 
seems  to  me  to  be  a  perfectly  logical 
extension  of  what  we  do. 

One  other  point  was  made  by  the 
majority  leader  a  moment  ago  about 
this  particular  approach.  He  said  that 
we  would  never  finish  our  work,  that 
we  cannot  do  our  job  now.  that  that  is 
the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
again  expired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  WALKER.  Let  me  point  out 
that  that  also  does  not  ring  very  true 
with  this  Member  when  I  see  that  we 
have  had  three  whole  bills  before  us 


all  week  this  week,  when  we  have  shut 
down  the  House  early  in  the  afternoon 
every  day,  when  since  the  beginning  of 
the  session  we  have  had  practically  no 
business  on  the  floor.  When  we  cannot 
even  go  5-day  legislative  weeks  and 
then  we  hear  an  argument  from  the 
majority  leader  suggesting  that  the 
reason  why  we  should  turn  down  an 
innovative  approach  to  line-item  veto 
is  because  we  just  cannot  possibly  get 
our  work  done,  I  would  suggest  that 
maybe  one  reason  why  we  cannot  get 
our  work  done  is  because  the  majority 
party  cannot  schedule  legislation  in  a 
way  that  assures  us  that  we  have 
enough  time  to  work  and  get  a  lot  of 
these  things  accomplished. 

So  I  suggest  that  the  gentleman 
from  Pennsylvania  has  brought  for- 
ward a  very,  very  good  approach  to 
line-item  \%to  and  that  anyone  in  the 
House  that  thinks  that  it  is  high  time 
that  we  give  the  President  some  au- 
thority to  deal  with  deficits  should  be 
in  support  of  the  gentleman's  amend- 
ment. 

I  yield  back  the  balance  of  my  time. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

I  rise  in  opposition  to  the  amend- 
ment, although  I  appreciate  the  au- 
thor's intent,  and  to  speak  on  the 
amendment  and  some  of  the  related, 
to  a  degree,  factors  that  have  been 
raised  in  debate  today. 

First  is  that  this  bill,  and  somehow 
this  bill  alone,  if  you  would  listen  to 
some  of  the  debate,  adds  to  the  deficit. 
The  fact  is  that  the  deficit  and  adding 
to  it  is  far  more  complex  than  simply 
the  expenditure  of  Federal  money. 

The  deficit  is  added  to  in  a  combina- 
tion of  ways,  not  simply  a  matter  of 
spending.  It  involves  factors  including 
expenditures  balanced  against  reve- 
nues; interest  rates  play  a  part;  infla- 
tion rates  play  a  part;  the  price  of  the 
dollar. 

To  indicate  that  several  hundred 
thousand  or  a  few  million  dollars  ap- 
propriated in  every  single  bill,  whether 
it  is  the  MX  or  it  is  an  education  bill 
automatically  adds  to  the  deficit  is  to 
show  a  naivete  about  how  the  deficit  is 
created  that  is  almost  unbelievable. 
There  are  some  expenditures  that  are 
made  by  governmental  bodies,  includ- 
ing this  one,  that  really  are  better  la- 
beled investments. 

It  seems  to  me  that  .some  public  ex- 
penditures of  money  return  to  the  tax- 
payer by  a  reduction  in  the  deficit. 

One  thing  we  know  from  most  of  the 
good  studies  with  regard  to  expendi- 
ture of  education  dollars  is  that  they, 
in  the  long  pull,  reduce  the  deficit,  not 
add  to  it. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS  of  Montana.  I  will 
be  pleased  to  yield  to  my  colleague. 

Mr.  WEBER.  Is  the  gentleman  argu- 
ing that  expenditures  on  certain  items 


in  the  budget  do  not  add  to  the  defi- 
cit? 

Mr.  WILLIAMS  of  Montana.  That  is 
correct. 

Mr.  WEBER.  Which  items  in  the 
budget?  This  is  a  new  economic  theory 
for  me  and  I  wonder  if  the  gentleman 
would  explain  to  me  which  items  in 
the  budget  do  add  to  the  deficit  and 
hence  are  not  investments? 

Mr.  WILLIAMS  of  Montana.  I  am 
surprised  that  the  gentleman  believes 
that  there  is  some  new  economic 
theory  about  expenditures  and  how 
the  deficit  is  created.  Economists  have 
long  understood  that  some  public  ex- 
penditures tend  to  roll  over  more  tax 
dollars  and.  therefore,  decrease  rather 
than  increase  the  deficit  than  do  other 
tax  dollars. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman. 

Mr.  WEBER.  I  understand  that.  My 
point,  though,  is  we  have  a  pretty  big 
deficit. 

Mr.  WILLIAMS  of  Montana.  I  will 
say. 

Mr.  WEBER.  $180  billion. 

Mr.  WILLIAMS  of  Montana.  Abso- 
lutely. 

Mr.  WEBER.  So  somewhere  there  is 
a  whole  bunch  of  expenditures  that 
are  not  investments,  so  I  wonder  if  the 
gentleman  could  illuminate  me  be- 
cause I  want  to  do  something  about 
the  deficit.  Which  of  those  expendi- 
tures are  not  investments? 

Mr.  WILLIAMS  of  Montana.  Let  us 
focus  on  the  type  of  investment  and 
expenditure  that  we  are  making  here 
today.  Generally  it  is  agreed.  I  think, 
among  most  experts  that  educational 
dollars  could  be  considered  in  the 
realm  of  investments  that  in  the  long 
run  reduce  the  deficit. 

The  great  example  for  that  is  the 
recent  news  that  the  initial  capital 
costs  of  World  War  II  have  now  been 
recovered  simply  through  the  method 
of  increased  revenues  directly  related 
to  the  education  benefits  in  the  GI 
bill. 

Had  it  not  been  for  the  GI  bill,  had 
it  not  been  for  those  people  returning 
from  the  war  going  to  college,  and 
then  followed  by  their  children  going 
to  college  because  mom  and  dad  did, 
the  war  would  not  yet  be  paid  for. 
That,  my  friend,  is  an  investment. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WILLIAMS  of  Montana.  I  yield 
to  the  gentleman. 

Mr.  WEBER.  My  point  is.  though, 
we  still  have  this  deficit,  you  know, 
and  I  guess  my  question  is  what  in 
that  budget  is  not  an  investment  so 
that  we  can  identify  the  cause  of  the 
deficit. 

What  does  the  gentleman  advise  us 
is  not  and  is  causing  this  deficit,  what 
is  not  an  investment  in  our  Federal 
budget? 


Mr.  SIMON.  Will  the  gentleman 
from  Montana  yield? 

Mr.  WILLIAMS  of  Montana.  Yes,  I 
yield  to  the  gentleman. 

Mr.  SIMON.  There  are  obviously  a 
great  many  things  that  are  not  invest- 
ments in  the  way  that  they  are  going 
to  generate  something.  What  we  are 
talking  about  here  is  seed  corn. 

When  you  build  a  tank  it  is  not 
going  to  generate  anything  for  this 
economy  or  virtually  nothing.  There 
are  a  great  many  things  that  really  do 
do  something  for  the  economy.  There 
are  a  great  many  other  things  that  do 
not. 

Mr.  WEBER.  Will  the  gentleman 
from  Montana  yield? 

Mr.  WILLIAMS  of  Montana.  I  do  not 
want  to  get  into  a  debate  with  the  gen- 
tleman about  our  expenditures  of  the 
last  decade  and  which  are  precisely  in- 
vestments, and  investments  under  my 
definition,  and  which  are  expenditures. 
But,  yes,  I  will  yield  one  more  time. 

Mr.  WEBER.  The  problem  is  you  are 
laying  out  here  for  us  an  economic 
theory  that  says  that  certain  items  in 
the  budget  produce  more  for  the  Gov- 
ernment than  they  cost  us;  hence,  if 
we  are  seriously  interested  in  reducing 
the  deficit  we  must  focus  our  deficit 
reductions  on  other  areas  of  the 
budget.  I  just  thought  for  the  benefit 
of  those  who  are  seeking  willy-nilly  to 
reduce  everything  in  the  budget  you 
could  tell  us  what  is  not  an  investment 
so  we  will  know  where  to  direct  our  at- 
tention. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Wil- 
liams) has  expired. 

(By  unanimous  consent  Mr.  Wil- 
liams of  Montana  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

Mr.  WILLIAMS  of  Montana.  Let  me 
focus  for  the  gentleman  on  one  area  of 
enormous  expenditure  which  is  clearly 
not  an  investment,  which  is  simply  an 
expenditure.  This  year  the  taxpayers 
of  America  will  be  asked  to  pay  more 
of  their  taxes  to  be  used  simply  to 
service  the  debt,  simply  to  pay  the  in- 
terest on  this  enormous  debt,  than 
Lyndon  Johnson  spent  to  run  the 
entire  Government,  including  the 
Great  Society  in  1965.  That  is  not  pro- 
ductive. That  is  Ronald  Reagan's  defi- 
cit, and  it  is  not  productive. 

You  remember  Ronald  Reagan  talk- 
ing about  all  of  the  waste  in  the  Great 
Society.  We  ran  the  Vietnam  war.  the 
Great  Society,  the  schools,  the 
bridges,  the  court  system,  the  parks, 
the  playgrounds,  and  everything  else 
in  this  country  for  what  it  now  costs 
the  taxpayers  in  this  country  to 
simply  put  down  on  the  deficit.  That  is 
an  investment  of  the  type  of  wasted 
money  I  am  speaking  of. 

Mr.  WEBER.  Will  the  gentleman 
yield? 


31-«S9  0-87-13  (Pt.  3) 


3220 


CONGRESSIONAL  RECORD— HOUSE 


February  23,  1984 


Mr.  WILLIAMS  of  Montana.  Let  me  Democratic    Member    voted    for    less  the  Members  of  Congress  and  in  case 

continue  on  with  my  statement.  spending  than  this  President  asked  for  he  has  not  seen  it.  it  is  right  here.  I 

It  has  been  said  that  Democrats  and  by  more  than  $1  billion.  No.  1.  will  be  happy  to  share  it  with  him. 

tho.se   of   u.s   that    are   aoDarenllv    for  ^  .,„«  Mr.   BADHAM.   Mr.   Chairman,   will 
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not  see  this  analysis  of  the  National  more  questions.  I  have  not  been  able  The 
Taxpayers  Union,  the  distinguished  to  make  my  point.  But  I  think  it  is  im-  heard. 
Member.    Mr.    Albosta    here,    has    a    portant  that  I  make  my  point  through 
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Mr.   GINGRICH.   Mr.   Chairman,   I 
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Mr.  WILLIAMS  of  Montana.  Let  me 
continue  on  with  my  statement. 

It  has  been  said  that  Democrats  and 
those  of  us  that  are  apparently  for 
this  legislation  reject  every  single 
mechanism  that  comes  along  for  bal- 
ancing the  budget.  We  reject  the  con- 
stitutional amendment  to  balance  the 
budget. 

I.  for  one.  do  reject  that.  Now.  let  me 
tell  you  why. 

For  150  years  in  this  country  this 
country  was  run  on  a  balanced  budget. 
It  made  no  difference  that  children 
were  not  properly  educated,  that  the 
nutrition  levels  in  this  country  were  a 
disaster,  that  people  were  sleeping  on 
the  streets  ^n  greater  numbers  than 
they  are  today.  The  hard  fact  is  that 
at  the  end  of  the  year  the  Federal 
Government  had  its  books  balanced 
and  therefore  we  all  said  hooray,  we 
are  a  success. 

Then  about  54  years  ago  this  coun- 
try woke  up  and  .said.  no.  this  country 
is  not  a  success  until  we  improve  these 
things  and  many  other  things,  until 
we  put  people  back  to  work,  and  so  we 
began  some  deficit  spending. 

My  party,  the  members  of  my  party, 
have  abused  beyond  what  we  should, 
that  deficit.  But  do  the  members  of 
my  party  want  to  go  back  to  those  bad 
old  days  of  the  first  150  years  where 
we  had  six  financial  crashes,  where 
unemployment  never  got  below  10  per- 
cent, where  we  had  an  economic  caste 
system  in  this  country?  No,  I  will  trade 
an  occasional  deficit  for  that. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  WILLIAMS  of  Montana.  Yes,  I 
yield  to  the  gentleman. 

Mr.  DANNEMEYER.  I  happen  to 
have  a  copy  here  of  the  voting  record 
of  June  23.  1983.  last  year,  which 
adopted  the  concurrent  budget  resolu- 
tion which  established  the  level  of 
spending  for  fiscal  year  1984  in  which 
we  are  now  involved,  and  I  will  share  it 
with  the  gentleman. 

There  were  239  votes  whereby  that 
was  approved,  and  186  against  us.  Of 
the  239  that  approved  it.  229  were 
Democrats  and  10  were  Republicans. 

I  am  puzzled.  You  say  Ronald 
Reagan  created  the  deficits,  but  the 
fact  is  for  the  whole  budget  resolution 
running  the  Federal  Government  for 
fiscal  year  1984.  229  Democrats  voted 
for  it  and  only  10  Republicans.  Maybe 
I  do  not  understand  accountability, 
but  that  tells  me  that  the  Democrats 
voted  for  the  budget. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  (Mr.  Wil- 
liams) has  again  expired. 

(By  unanimous  consent  Mr.  Wil- 
liams of  Montana  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  WILLIAMS  of  Montana.  Let  me 
respond  to  that  and  finish  my  state- 
ment. This  Member  of  Congress  voted 
for  less  spending  by  more  than  $1  bil- 
lion than  this  President  wanted.  This 


Democratic  Member  voted  for  less 
spending  than  this  President  asked  for 
by  more  than  $1  billion.  No.  1. 
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No.  2,  I  say  to  my  colleagues  on  that 
side  of  the  aisle  that  if  the  President  is 
correct  and  this  Congress  is  a  big 
spending  Congress,  then  the  President 
is  a  big  spending  President  because  we 
have  each  year  of  his  term  spent  what 
he  asked.  We  have  spent  what  he  re- 
quested. The  only  difference  is  that 
the  Congress  has  continually  asked  for 
less  deficit  than  this  President  has 
wanted. 

Now  to  complete  my  statement,  let 
me  say  that,  indeed,  there  is  a  mecha- 
nism by  which  we  can  reduce  spending 
and  balance  this  budget  and  it  is  called 
the  budget.  The  President's  budget 
and  the  Congress  budget.  And  check 
the  facts,  my  friend:  this  Hou.se  has 
asked  for  less  .spending  than  this 
President  has  requested  3  years  in  a 
row.  3  years  in  a  row. 

The  Republicans  have  voted  against 
that  reduction  in  spending  in  the  ma- 
jority and  the  Democrats  have  voted 
in  favor  of  it. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SIMON.  Yes,  Mr.  Chairman,  I 
do  not  want  to  cut  off  any  serious 
debate,  but  we  are  wandering  far 
afield  from  the  bill  at  hand.  I  ask 
unanimous  consent  to  cut  off  all 
debate  on  this  amendment  in  10  min- 
utes. 

Mr.  DANNEMEYER.  I  object,  Mr. 
Chairman. 

Mr.  WEBER.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  I  hope  my  colleague, 
Mr.  Williams,  will  stay  in  the  Cham- 
ber for  a  moment.  I  will  cite  an  inter- 
esting reference  from  the  National 
Taxpayers  Union  which  prepared  an 
analysis  of  the  voting  record  of  all  of 
us  serving  in  the  97lh  Congress.  This 
is  for  the  second  session. 

The  National  Taxpayers  Union,  you 
know,  prepares  an  analysis  of  voting 
records  for  all  votes,  not  just  a  few,  all 
votes  on  spending.  And  it  is  interesting 
because  it  has  reference  to  two  Mem- 
bers serving  from  Montana;  ones 
name  is  Williams.  And  it  categorizes 
all  of  us  in  four  ways:  Good,  63  per- 
cent or  more:  fair,  43  to  62  percent;  av- 
erage. 38  to  42  percent:  and  big  spend- 
ing, 27  percent  or  less. 

Now  when  you  apply  that  category 
to  the  gentleman  from  Montana  (Mr. 
Williams)  what  do  you  know?  You 
find  he  has  25.  That  makes  him  a  big 
spender.  And  I  thought  he  would  like 
to  know  that  because  maybe  his  mail 
has  not  reached  him  yet  from  the  Na- 
tional Taxpayers  Union  which   rates 
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the  Members  of  Congress  and  in  case 
he  has  not  seen  it.  it  is  right  here.  I 
will  be  happy  to  share  it  with  him. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  very  pleased 
that  he  brought  that  business  up 
about  the  National  Taxpayers  Union 
and  the  big  spenders  including  the 
gentleman  from  Montana,  because  I 
think  he  might  have  misspoke  himself 
just  a  little  bit  when  he  was  speaking 
about  the  Democrats  and  cutting  the 
deficits,  saving  all  this  money. 

Is  the  gentleman  aware  that  last 
year  and  the  2  years  previous  that 
from  the  budget  requests  and  the 
budget  numbers  in  the  appropriations 
bills  passed  by  this  House  that  every 
category  of  appropriation  over  the 
budget  requests  of  the  President  was 
increased  by  this  House,  every  catego- 
ry, with  the  exception  of  one?  And 
that  was  the  defense  of  our  country. 

And  we  cannot  do  all  the  deficit  cut- 
ting and  all  the  budget  cutting  by  re- 
ducing the  readiness  of  this  country. 
But  1  would  thank  the  gentleman  for 
yielding  and  maybe  he  can  get  an 
answer  to  the  fact  that  was  the  other 
gentleman  aware  that  every  category 
of  appropriation  was  increased  except 
one? 

Mr.  DANNEMEYER.  I  am  glad  my 
colleague  brought  that  out.  It  is  a  very 
interesting  fact  and  I  am  sure  the 
Members  of  the  House  will  rest  a  little 
more  safely  this  evening  knowing  that. 
Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  ALBOSTA.  I  certainly  thank 
the  gentleman  from  California  for 
yielding  to  myself.  I  think  I  have  lis- 
tened to  the  debate  for  some  time  and 
I  believe  that  we  are  talking  about 
trying  to  find  a  way  to  prevent  deficit 
financing  at  the  same  time  we  are 
talking  about  a  very  necessary  educa- 
tional program. 

Let  me  ask  the  gentleman  from  Cali- 
fornia if  he  would  agree  that  we  must 
find  a  different  way  to  address  the 
issues  of  the  countries  like  El  Salva- 
dor, Nicaragua,  all  the  countries  in 
Central  America  or  those  in  Africa  or 
those  in  Eastern  Asia,  the  Near  East? 
Do  we  not  have  to  do  something  to 
try  to  find  a  different  way  to  persuade 
the  vast  amount  of  people,  remember- 
ing that  90  percent  of  the  people  in 
Nicaragua  during  the  Somoza  regime 
was  in  poverty;  poverty  that  they 
could  not  get  out  of.  And  we  were  of- 
fering them  nothing.  Do  you  not  agree 
we  have  to  now  offer  them  something? 
Mr.  DANNEMEYER.  Well,  I  will  say 
to  my  colleague  from  Michigan  on  the 
issue  of  spending  that  in  case  he  did 
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not  see  this  analysis  of  the  National 
Taxpayers  Union,  the  distinguished 
Member.  Mr.  Albosta  here,  has  a 
rating  of  25  which  also  puts  him  in  the 
category  of  a  big  spender. 

And  the  National  Taxpayers  Union 
is  unique  among  organizations  that 
rate  Members  of  Congress— it  is 
unique  among  Members  of  Congress 
because  it  rates  all  those,  defense,  non- 
defense.  So  I  think  it  is  a  fairly  accu- 
rate analysis  of  who  is  responsible  for 
this  big  spending. 

Mr.  ALBOSTA.  If  the  gentleman 
would  yield  on  the  question  that  I  had 
asked  him.  Do  not  we  have  to  find  a 
different  way?  I  think  we  ought  to 
talk  constructively  about  the  issue 
before  us. 

Mr.  DANNEMEYER.  I  will  respond 
if  I  may.  I  think  the  most  constructive 
step  that  this  country  can  take  to  the 
problems  of  Central  America  would  be 
to  drive  down  the  cost  of  borrowing 
money  which  is  impeding  economic 
progress  around  our  Western  World. 
That  relates  to  the  question  of  how  do 
we  get  the  inflation  premium  out  of 
the  lending  rate,  about  6  points? 
Today  our  prime  is  11.  it  should  be  5; 
that  would  help  Central  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Weber,  and  by 
unanimous  consent,  Mr.  Dannemeyer 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DANNEMEYER.  I  will  tell  you 
why  I  make  that  observation.  I.  like 
many  Members  of  the  House,  have 
gone  to  Central  America,  San  Salva- 
dor. Guatemala,  trying  to  figure  out 
what  is  the  best  course  that  our  coun- 
try can  take  there. 

I  had  occasion  to  speak  with  some 
coffee  growers  in  Santa  Ana,  San  Sal- 
vador, early  last  spring.  And  one  of 
the  biggest  problems  they  have  of  run- 
ning their  business,  quite  frankly,  is 
the  cost  of  borrowing  money  has 
reached  such  a  level  in  their  country 
that  they  are  literally  driven  to  the 
wall. 

And  Americas  dollar  determines 
what  it  costs  to  borrow  money  in  that 
part  of  the  world  and  the  way  we  get 
the  inflation  premium  out  of  the  lend- 
ing rate  is  to  get  our  borrowing  re- 
quirements down,  which  means  the 
U.S.  Government  has  got  to  get  its 
snout  out  of  the  borrowing  trough. 

And  the  way  we  get  its  snout  out  of 
the  borrowing  trough  is  to,  unfortu- 
nately, tell  the  proponents  of  this  leg- 
islation that  the  best  thing  we  can  do 
for  the  taxpayers  of  this  country  is 
not  add  yet  another  $150  million  of 
debt  onto  the  burden  we  are  going  to 
pass  onto  our  grandchildren. 

Mr.  ALBOSTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman. 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man. I  would  like  to  ask  you  some 


more  questions.  I  have  not  been  able 
to  make  my  point.  But  I  think  it  is  im- 
portant that  I  make  my  point  through 
dialog  between  the  minority  and  my 
viewpoints.  So  if  you  could  get  your- 
self to  concentrate  on  the  fact  that  we 
have  to  change  policy  in  Central 
America  or  we  cannot  do  anything 
about  our  influence  in  those  particular 
areas. 

Mr.  DANNEMEYER.  I  am  having 
difficulty  trying  to  respond  to  my  col- 
league: perhaps  the  gentleman  from 
Minnesota  can  respond.  I  yield  to  the 
gentleman. 

Mr.  WEBER.  I  thank  the  gentleman. 

I  am  not  keeping  up  with  it  exactly. 
I  wonder  if  our  colleague  can  explain 
precisely  how  Central  American  policy 
relates  either  to  the  education  bill  or 
the  budget  deficit. 

Mr.  ALBOSTA.  I  will  tell  the  gentle- 
man exactly  how  it  relates  if  the  gen- 
tleman from  California  would  yield. 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague  from  Michigan. 

Mr.  ALBOSTA.  I  will  tell  you  how  it 
relates,  because  I  do  not  think  we  can 
win  the  battle  in  Central  America 
unless  we  are  willing  to  educate  our 
people  in  the  languages  of  those  coun- 
tries. We  have  to  be  able  to  do  that. 
We  have  to  be  able  to  send  doctors 
over  there  that  can  speak  the  lan- 
guage of  those  countries.  We  have  to 
send  educators  over  there,  engineers 
over  there,  that  speak  the  languages 
of  those  countries. 

The  way  we  can  reduce  our  military 
expenditures,  pay  for  this  bill  without 
any  deficit  financing,  would  be  to  con- 
tribute the  amount  of  money  that  is 
necessary  to  run  this  program  and  put 
it  on  a  fast  track  so  that  we  can  get 
our  points  of  view  across  to  those 
people  in  the  languages  that  they 
speak  in  those  countries. 

And  then  we  start  helping  them. 
And  we  send  our  soldiers  into  that 
country  to  protect  those  Peace  Corps 
workers  or  whoever  it  is,  teachers  that 
are  working  in  that  country,  that  is 
the  only  way  that  we  are  going  to  win. 
If  we  refuse  to  do  it,  if  we  refuse  to 
make  those  expenditures,  then  we  will 
fail  in  Central  America,  and  it  is  creep- 
ing right  up  through  Mexico. 

Mr.  DANNEMEYER.  I  will  say  to 
my  colleague  in  response. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer) has  expired. 

Mr.  WEBER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  California  (Mr.  Danne- 
meyer) may  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

'  Mr.  OBERSTAR.  Mr.  Chairman,  I 
object. 


The  CHAIRMAN.  Objection  is 
heard. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

And  I  am  sorry  that  the  distin- 
guished Member  from  Illinois  is  not  on 
the  floor,  because  he  made  some  com- 
ments earlier  that  I  think  need  to  be 
clarified. 

First  of  all.  he  made  the  reference  to 
the  gentleman  from  Penn.sylvania  (Mr. 
Gekas)  being  new  to  the  body  and  pos- 
sibly raising  the  issue  without  under- 
standing, but.  in  fact,  the  gentleman 
from  Pennsylvania  (Mr.  Gekas)  has 
had  more  legislative  experience  than 
the  gentleman  from  Illinois.  We  have 
a  very  distinguished  junior  Member  of 
our  body  who  earlier  had  spent  14 
years  in  the  Pennsylvania  Legislature 
and  who  is  well  aware  of  the  proce- 
dures and  processes  by  which  our  leg- 
islative body  governs  itself. 

But  I  suspect  the  gentleman  from 
Pennsylvania,  like  I,  was  surprised  to 
see  this  bill  come  to  the  floor  in  this 
form,  that  the  reason  he  offered  the 
amendment  so  hastily  is  because  we 
frankly  expected,  after  our  earlier 
dialog  on  the  Library  Construction 
Act,  that  the  chairman  from  Illinois, 
who  had  told  us  he  favored  the  line- 
item  veto,  who  told  us  he  believed  in 
working  together,  who  told  us  that  he 
wanted  to  see  a  sophisticated  and  an 
appropriate  legislative  line-item  veto 
develop,  that  we  expected  the  gentle- 
man from  Illinois  to  bring  on  the  floor 
a  bill  which  would  contain  precisely 
what  we  had  discussed  over  a  month 
ago. 

And  so  if  any  burden  is  to  be  borne 
in  this  body  it  is  by  the  chairman  of 
the  subcommittee,  who  did  not  do 
what  we  understood,  from  a  colloquy 
on  the  floor,  he  would  seek  to  do.  He 
has  not  developed  a  line-item  veto,  he 
does  not  have  the  appropriate  lan- 
guage in  the  bill,  he  does  not  seem  to 
be  pursuing  it. 

But  let  me  go  to  one  other  step.  And 
I  might  say  in  passing  that  since  my 
doctorate  is  in  modern  European  his- 
tory, and  I  have  lived  in  France,  Ger- 
many, and  Belgium.  I  have  some  con- 
siderable interest  in  foreign  language 
education  and  I  would  be  inclined  to 
vote  for  this  bill.  But  I  think  that  we 
have  to  look  at  the  budget  and  when 
the  gentleman  from  Montana,  upon 
being  pressed,  suggested  that  the 
clearest  single  example  of  wasteful 
money  or  money  that  should  not  be 
spent  was  the  debt  and  the  interest  on 
the  debt,  he  probably  is  not  aware  or 
might  not  be  aware  of  section  4  of  the 
Constitution  of  the  United  States, 
which  says: 

The  validity  of  the  public  debt  of  the 
United  States  authorized  by  law,  including 
debts  incurred  for  payment  of  pensions  and 
bounties  for  services  .  .  .  shall  not  be  ques- 
tioned. 
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Now.  the  problem  we  face  is  that 
constitutionally  we  cannot  deal  direct- 
ly with  interest  on  the  debt  and  the 
only  thing  our  good  friends  on  the  left 


Let  me  make  just  one  further  com- 
ment, if  I  could,  having  to  do  with  the 
defense  issue  that  has  been  raised. 

Just  recently  CBO  came  out  with  an- 


Now,  we  can  continue  posturing  on 
both  sides  and  making  all  kinds  of 
speeches  and  making  points  back 
home  or  we  can  try  and  get  a  job  done. 
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itself,  but  extraneous  to  the  subject  of 
this  legislation. 

I    have    addressed    myself    to    the 
matter  of  the  line-item  veto  in  the 
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Well,  if  we  could  encourage  the  pro-  coieman(MO) 

liferation  of  programs  by  this  modest  con"*"'^^' 

amount  of  stimulative  funding,  where  cony^rs 

we  could  encourage  the  development  cooper 
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Now,  the  problem  we  face  is  that 
constitutionally  we  cannot  deal  direct- 
ly with  interest  on  the  debt  and  the 
only  thing  our  good  friends  on  the  left 
seem  capable  of  finding  is  defense  to 
cut.  And,  in  fact,  it  was  totally  appro- 
priate that  the  gentleman  from  Illi- 
nois would  rise  and  cite  a  tank  as,  in 
his  opinion,  an  example  of  a 
nonprofitable  thing  to  invest  in.  But 
since  the  gentleman  from  Illinois  has 
returned,  I  would  simply  like  to  repeat 
my  earlier  comments  for  a  second  and 
he  might  wish  to  respond  to  it. 

First,  contrary  to  the  gentleman's 
earlier  assumption,  the  gentleman 
from  Pennsylvania  in  fact  has  now- 
had  16  years  of  legislative  experience 
of  which  only  2  are  in  this  body,  but 
we  generally  accept  State  legislatures 
as  legitimate  places  to  practice. 

Second,  in  our  earlier  dialog  on  the 
Library  Construction  Act,  the  gentle- 
man assured  us  that  he  in  fact  agrees 
on  the  principle  of  the  line-item  veto. 
And  I  simply  want  to  proffer  that 
from  our  side  of  the  aisle  if  there  was 
any  haste  in  offering  a  specific  amend- 
ment, it  was  because  many  of  us  had 
come  to  believe  that  possibly  the  next 
time  the  gentleman  brought  a  bill  to 
the  floor  it  might  contain  what  the 
gentleman  thought  was  a  sophisticat- 
ed and  appropriate  sort  of  language  al- 
lowing us  to  have  a  line-item  veto. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  expand,  I  guess, 
on  some  of  the  thoughts  that  the  gen- 
tleman just  brought  up  as  to  why  this 
might  be  a  surprise  act  that  we  have 
here  this  afternoon. 

One  of  the  things  that  I  have  found 
out  in  the  short  period  of  time  that  I 
have  been  here,  unlike  the  gentleman 
from  Pennsylvania  (Mr.  Gekas),  I  did 
not  have  the  14  years  of  experience  in 
legislative  matter,  but  I  fully  expected 
to  be  able  to  come  here  and  talk  about 
issues  that  face  the  country  and  try  to 
deal  and  to  try  to  solve  those  prob- 
lems. 

And  I  found  out  that  when  we  went 
to  our  various  committee  meetings 
that  the  entire  effort  was  being  con- 
trolled by  the  other  side.  In  fact. 
Members  did  not  even  have  to  show 
up.  They  had  proxy  votes.  Some 
people  call  them  •ghost"  votes.  I  could 
not  express  those  opinions  that  we 
ought  to  talk  about  the  line-item  veto. 

I  do  not  understand  why  there  is 
this  shock  and  concern  about  coming 
to  the  floor  of  the  House,  which  is 
where  I  thought  the  American  people 
decided  what  they  wanted  to  have 
done  with  their  Government.  Here  we 
are  on  the  floor  of  the  House  trying  to 
decide  something  that  we  believe  in 
and  we  are  being  told  that  this  is  a 
surprise  act. 


Let  me  make  just  one  further  com- 
ment, if  I  could,  having  to  do  with  the 
defense  issue  that  has  been  raised. 

Just  recently  CBO  came  out  with  an- 
other analysis  of  defense  spending  and 
another  analysis  of  Its  composite 
figure  for  its  deflator.  And  the  inter- 
esting thing  that  they  said  in  combina- 
tion of  those  two,  is  that  if  there  was 
not  one  dollar,  one  real  dollar  increase 
over  the  next  5  years  in  defense  spend- 
ing, you  would  end  up  with  a  budget 
deficit  in  1989  of  $246  billion. 

My  point  is  we  are  going  to  have  to 
find  some  other  areas  in  this  budget  of 
over  $800  billion  to  talk  about  as  to 
where  we  can  cut  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Ging- 
rich) has  expired. 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  GINGRICH.  One  final  comment 
and  then  I  will  be  glad  to  yield  to  the 
distinguished  gentleman  from  Illinois. 

Since  the  gentleman  is  a  member  of 
the  leadership  on  his  side  and  his  side 
does  control  this  House,  we  would  be 
perfectly  happy  to  cease  offering 
amendments  of  this  kind  if  in  fact  the 
gentleman's  leadership  would  commit 
itself  to  an  orderly  procedure  for 
bringing  things  like  line-item  veto  to 
the  floor.  We  would  bo  perfectly  will- 
ing. I  think  everyone  on  our  side,  if  we 
knew  we  were  going  to  have  a  part  in 
scheduling  and  in  working  out  a  proce- 
dure by  which  adults  might  negotiate 
together.  I  think  we  could  have  a  regu- 
lar and  orderly  process  of  dealing  with 
these  issues  that  are  not  real  large  and 
not  real  small. 

But  so  long  as  the  gentleman's  lead- 
ership retains  the  right  by  caprice  and 
ambush  to  bring  out  things  such  as 
ERA  on  less  than  1  day's  notice  under 
suspension,  we  feel  that  we  have  to 
use  those  limited  tools  that  are  avail- 
able to  the  minority  to  insure  that  the 
American  people  are  heard. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  my  dis- 
tinguished colleague  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman 
from  Georgia.  I  thank  him  for  promot- 
ing me  to  the  leadership  over  on  this 
side,  but  I  am  afaid  I  do  not  qualify  in 
that  regard. 

Let  me  just  mention  a  couple  of 
things.  No.  1.  the  gentleman  said  why 
does  this  bill  not  include  this  provision 
the  gentleman  is  talking  about.  This 
bill  was  reported  out  of  committee 
May  16.  a  long  time  before  our  earlier 
conversation. 

Second,  if  the  gentleman  from  Geor- 
gia is  serious,  and  I  have  no  reason  to 
doubt  that  he  is  serious.  I  think  what 
we  have  to  do  is  to  get  three  or  four 
Members  on  the  gentleman's  side  and 
three  or  four  Members  from  our  side 
to  sit  down  and  say.  "How  can  we  work 
something  out  that  is  sensible?" 


Now,  we  can  continue  posturing  on 
both  sides  and  making  all  kinds  of 
speeches  and  making  points  back 
home  or  we  can  try  and  get  a  job  done. 

Frankly,  this  is  why  I  am  cosponsor- 
ing  the  whole  idea  of  the  bipartisan 
commission  along  the  line  that  the 
Senator  from  Kansas  (Mr.  Dole) 
talked  about  some  time  ago. 

What  we  are  involved  in  right  now  is 
a  specific  suggestion  that  we  have  a 
procedure  that  would  result  in  just  a 
legislative  mess.  And  I  do  not  think 
the  gentleman  from  Georgia  seriously 
would  want  to  see  this  kind  of  amend- 
ment on  every  other  bill  that  came 
along. 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time.  I  think  that  the  gentleman 
would  agree  that  in  fact  he  did  have 
the  opportunity  since  our  conversation 
to  himself  craft  a  committee  amend- 
ment which  would  achieve  our  pur- 
pose, that  he  was  not  hamstrung  and 
that  certainly  as  chairman  of  the  sub- 
committee he  could  have  brought  it. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  I  would  just  point  out 
further  that  the  whole  concept  of  a 
line-item  veto  balanced  budget  amend- 
ment, if  it  is  to  be  considered  under 
the  normal  procedures  as  the  gentle- 
man from  Illinois  commends  to  us, 
must  come  through  the  committee. 
The  committee  structure  obviously  is 
not  working  because  there  is  no  plan 
to  consider  that  amendment  any  fur- 
ther, no  plan  to  bring  it  to  the  floor. 

So  we  are  forced  to  resort  to  what 
may  be  variously  described  as  extraor- 
dinary procedures,  whether  it  be  the 
procedure  of  bringing  it  up  directly  on 
a  bill  such  as  this  today  or  the  ex- 
traordinary procedure  the  gentleman 
from  Illinois  has  described  which  is  for 
a  few  of  us  to  huddle  in  the  back  of 
the  room  today  to  talk  about  it.  There 
is  no  real  difference.  We  are  talking 
about  a  procedure  outside  of  the 
normal  committee  structure  because 
the  committee  will  not  act  on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Ging- 
rich) has  expired. 

Mr.  ALBOSTA.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Georgia  (Mr.  Gingrich) 
may  proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  unfortunate  that 
debate  has  been  sidetracked  onto  an 
extraneous  matter,  not  unimportant  in 


itself,  but  extraneous  to  the  subject  of 
this  legislation. 

I  have  addressed  myself  to  the 
matter  of  the  line-item  veto  in  the 
past.  And  for  my  colleagues  to  my  pre- 
vious observations  about  the  inappro- 
priateness  of  the  line-item  veto  and 
the  appropriate  provisions  of  the 
Budget  and  Impoundment  Control  Act 
of  1974  which  does  give  the  President 
sufficient  authority  within  the  bounds 
of  the  Constitution  in  appropriate 
manner  of  proper  administration  of 
checks  and  balances  which  is  within 
our  constitutional  framework. 

And  I  wanted  to  rise  in  very  strong 
support  of  this  legislation  and  com- 
mend the  gentleman  from  Illinois  for 
his  year-long  endeavor  to  bring  this 
bill  to  the  floor,  for  his  more  than 
year-long  effort  prior  to  introduction 
of  the  bill  to  shape  the  legislation. 
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I  was  pleased  to  join  with  him  in 
making  suggestions  on  the  content  of 
the  legislation.  The  bill  as  constituted 
makes  a  tremendous  advancement  in 
the  teaching  of  foreign  languages  and 
the  stimulating  of  interest  and  capac- 
ity in  foreign  language  education  and 
capability  on  the  part  of  students  at 
elementary  and  secondary  level  and  at 
the  higher  institution  level  of  this 
country. 

For  a  very  modest  investment  on  the 
part  of  the  people  of  the  United  States 
we  would  be  able  to  make  a  very  major 
leap  forward  in  the  development  of 
foreign  language  teaching  capability 
and  foreign  language  understanding 
and  fluency  on  the  part  of  students 
throughout  the  United  States. 

One  of  the  provisions  of  this  legisla- 
tion that  I  particularly  encouraged  in 
its  formulation— and  I  am  delighted 
that  it  has  been  retained  in  the  bill— is 
that  provision  providing  stimulative 
funding  for  summer  high  school  lan- 
guage institutes.  There  is  a  pioneering 
program  in  the  State  of  Minnesota, 
the  International  Language  Village 
Program  of  Concordia  College  at 
Moorhead,  Minn.,  which  teaches  seven 
different  languages  in  a  summer  pro- 
gram that  brings  together  students 
throughout  the  State  of  Minnesota 
and  from  other  States  in  a  total  im- 
mersion approach  in  which  the  stu- 
dents speak  the  language  of  their  par- 
ticular village  all  day.  all  evening, 
throughout  the  1-  to  4-week  course  in 
which  they  are  enrolled.  I  happened  to 
visit  the  program  last  summer  and 
found  the  students  enthusiastic  about 
their  participation.  Being  a  French 
language  major  and  fluent  in  French 
myself.  I  was  able  to  converse  with  the 
students  and  to  determine  the  level  of 
progress  they  had  made,  since  I  had 
known  some  of  them  prior  to  their  en- 
rollment in  the  program,  and  I  could 
see  that  in  the  2-  and  4-week  programs 
they  had  made  tremendous  aclvances. 


Well,  if  we  could  encourage  the  pro- 
liferation of  programs  by  this  modest 
amount  of  stimulative  funding,  where 
we  could  encourage  the  development 
of  such  institutes  throughout  the 
United  States,  we  would  be  making  a 
major  advance  in  foreign  language 
education  training.  And.  of  course,  the 
provisions  that  allow  summer  teacher 
institutes  to  improve  the  skills  of 
those  who  are  teachers  of  foreign  lan- 
guages. Surely,  nothing  can  be  more 
important  for  a  nation  that  is  im- 
mersed in  world  trade,  which  depends 
so  heavily  on  commerce  among  na- 
tions, than  to  develop  here  in  the 
United  States,  capability  for  foreign 
language  among  people  at  all  sectors 
of  our  society  and  beginning  in  the  el- 
ementary and  secondary  schools.  That 
is  the  place  to  begin,  to  spark  the  in- 
terest and  to  insert  the  taste  for  for- 
eign language  and  for  students  to 
grasp  the  significance  not  just  of 
words,  of  phrasing,  of  phonetics,  of 
diction,  but  also  the  fact  that  when 
you  are  studying  a  foreign  language 
you  are  entering  into  the  culture  of  a 
people,  the  culture  of  a  people  whose 
language  you  are  studying,  you  enter 
into  their  thought  process,  into  their 
history  and  into  their  current  events. 

I  earnestly  hope  that  this  legislation 
will  be  passed  overwhelmingly. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gekas). 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  Gekas)  there 
were— ayes  15,  noes  9. 

Mr.  SIMON.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII. 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


Ackerman 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bellenson 


[Roll  No.  30] 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boehlerl 

Boggs 

Boland 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broom  field 


Brown  (CA) 

Brown  (CO) 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

Clinger 

Coats 


Coleman  (MO) 

Coleman  (TX) 

Come 

Conyers 

Cooper 

Coughlin 

Courter 

Coyne 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Darden 

Da.schle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickin.son 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Fish 

Plippo 

Florio 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Frenzel 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 


Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Koslmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lenl 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Mac  Kay 

Markey 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McGrath 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 


Neal 

Nelson 

Nichols 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Pat  man 

Pease 

Penny 

Perkins 

Petri 

Pickle 

Price 

Prilchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 
Schroeder 
Schuize 
Schumer 
Seiberling 
Sensenbrenner 
Sharp 
Shaw- 
Shelby 
Shumway 
Shuster 
Siljander 
Simon 
Skeen 
Skelton 
Slattery 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Denny 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stangeland 
Stenholm 
Stokes 
St  rat  ton 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
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Tomcelli 

Weaver 

Wolf 

Boehlert 

Harkin 

Ottinger 

Traxler 

Weber 

Wolpe 

Boggs 

Harrison 

Owens 

Udall 

Weiss 

Wort  ley 

Boland 

Hawkins 

Panetta 

Valentine 

Wheat 

Wyden 

Borski 

Hayes 

Pease 

D  1410 
The  Clerk  announced  the  following 
pairs: 


February  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3225 


spending.  Today  we  are  creating  an- 
other new  program. 

Mr.  MITCHELL.  Mr.  President,  the 
House  is  not  in  order.  I  know  that  we 

\]L'nnt   fn  Qhnu'  rpcnppf   ic\r  niir  nr»llti'iorii<a 


AMENDMENT  OFFERED  BY  MR.  GONZALEZ 

Mr.   GONZALEZ.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


merits  in  the  competitive  service,  and  (ii) 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 
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rorntt'lh 

Weaver 

Wolf 

Boehlert 

Harkin 

Ottinger 

Traxler 

Weber 

Wolpe 

Boggs 

Harrison 

Owens 

I'dall 

Weis.s 

Wort  ley 

Boland 

Hawkins 

Panetta 

Valrnline 

Wheat 

Wyden 

Borski 

Hayes 

Pease 

Vandrr  Jaui 

Whitehurst 

Wylie 

BOKCO 

Hefner 

Penny 

Vandergnff 

Whitley 

Yates 

Boucher 

Henel 

Pepper 

Vento 

Whittaker 

Yatron 

Boxer 

Hightower 

Perkins 

Volkmer 

Whitten 

Young  lAKi 

Breaux 

Horton 

Pickle 

Vucanovich 

Wilham-s.MTi 

Young iFLi 

Britt 

Howard 

Price 

Walgrrn 

Williams  <  OH  > 

Young  iMOi 

Brooks 

Hoyer 

Pritchard 

Walkrr 

Wlrth 

Zschau 

Brown  <  CA  i 

Hughes 

Rahall 

Waxman 

Wise 

Bryant 

Hutto 

Rangel 

Burton  <  CA  > 

Jacobs 

Ratchford 

a  1400 

Carper 

Jenkins 

Regula 

Carr 

Jones  (NO 

Reid 

The    CHAIRMAN.    Three    hundred 

Chappell 

Jones  1  OK) 

Richard.son 

seventy-seven  Members  have  answered 
to  their  names,  a  quorum  is  present. 

Clarke 

Clay 

Conte 

Jones  1 TN  > 

Kaptur 

Kastenmeier 

Rinaldo 

Robin.son 

Rodino 

and   the   Committee   w 

ill    resume   its 

Conyers 

Kazen 

Roe 

business. 

Cooper 

Kennelly 

Rose 

Coughlin 

Kildee 

Rostenkowski 

RECORDED  VOTE 

Coyne 

Kogovsek 

Roukema 

The  CHAIRMAN.  The  pending  busi- 

Crockett 

Kolter 

Rowland 

ness  is  the 

demand  of 

the  gentleman 

Darden 

Kostmayer 

Roybal 

from  Illinois  (Mr.  Simon)  for  a  record- 

Daschle 
de  la  Garza 

Kramer 
LaFalce 

Russo 
Sabo 

ed  vote. 

Dellums 

Lantos 

Savage 

A  recorded  vote  was  ordered. 

Derrick 

Lehman  i  CA ' 

Sawyer 

The  CHAIRMAN.  As 

previously  an- 

Dicks 

Dingell 

Dixon 

Lehman  iFL) 
Iceland 

Schneider 
Schroeder 

nounced.  th 

is  will  be  a 

5-minute  vote. 

Levin 

Schumer 

The   vote 

was   taken 

by   electronic 

Donnelly 

Levine 

Seiberling 

device,  and  there  were— ayes  145.  noes 
243.  not  voting  45.  as  follows: 

Dorgan 
Dowdy 
Dow  ney 

Levitas 
Lewis  (CAI 
Lipinski 

Sharp 

Sikorski 

Simon 

[Roll  No.  311 

Durbin 

Long (LA) 

Sisi.sky 

AYES-14J 

Dwyer 

LongiMD) 

Slattery 

Dymally 

Lowry  iWA) 

Smith  iFLi 

Archer 

Han.seniID> 

Pat  man 

Dy.son 

Luken 

Smith  <IAi 

Badham 

Han.sen'lJTi 

Petri 

Early 

Lundlne 

Solan; 

Ban  In  t 

Hartnett 

Purse  11 

Edgar 

MacKay 

Sprat  t 

Bateman 

Hiler 

Ray 

Edwards  iCAi 

Markey 

Staggers 

Bennett 

Hlllis 

Ridge 

Edwards  <OKi 

Martinez 

Stark 

Bereuter 

Holt 

Ritler 

English 

Matsui 

Stokes 

Bethune 

Hopkins 

Roberts 

Evans iILi 

Mavroules 

St  ration 

Biliraki> 

Hubbard 

Roomer 

Fascrll 

Ma/Jjoli 

Sludds 

Blile.N 

Hiickaby 

Rogers 

Fazio 

McCloskey 

Swift 

Broomfield 

Hunter 

Rudd 

Feighan 

McCurdy 

Synar 

Brown  'COi 

Hyde 

Schaeter 

Ferraro 

McKinney 

Tallon 

Burton  iINi 

Ireland 

Schulze 

Flippo 

McN^ilty 

Tauke 

Byron 

John-son 

Sensenbrenner 

Florio 

Mica 

Thomas  (OA) 

Campbell 

Ka-Mch 

Shaw 

Foley 

Mikul-ski 

Torres 

Carney 

Kemp 

Shelb% 

Ford  (Mil 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote:  / 

Mr.  Erienborn  for.  with  Mr  Addabbo 
against. 

Mr.  Quillen  for.  with  Mr.  Anthony 
against. 

Mr.  Porter  for.  with  Mr.  Coelho  against. 

Mr.  Lalta  for.  with  Mrs.  Collin.s  against. 

Mr.  Madigan  for.  with  Mr.  Towns  against. 

Mr.  ORTIZ  and  Mr.  McCLOSKEY 
Changed  their  votes  from  'aye"  to 
•no." 

Mrs.  JOHNSON  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDIMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Walker:  At 
the  end  of  the  bill  add  the  following  new 
.section: 

Sec.  12.  Notwithstanding  any  other  provi- 
sions of  this  Act.  the  total  amount  author- 
ized to  be  appropriated  for  each  fiscal  year 
authorized  in  this  Act.  is  reduced  by  10  per 
centum. 

Mr.  WALKER.  Mr.  Chairman,  what 
we  have  before  us  is  a  new  program.  I 
think  we  can  start  from  the  premise 
that  any  new  program,  no  matter  how 
meritorious  it  might  be.  is  pure  deficit 
add-on.  Any  time  we  decide  in  this 
Chamber  that  we  are  going  to  have 
more  spending,  we  simply  add  to  the 
deficit,  because  that  spending  has  to 
be  added  on  to  the  deficit. 

What  my  amendment  proposes  to  do 
with  regard  to  this  bill  is  to  say  that  in 
some  small  way  we  ought  to  take  cog- 
nizance of  the  fact  that  we  are  in  fact 
passing  a  new  program  with  $150  mil- 
lion of  new  spending  in  it:  so  what  my 
amendment  propo.ses  is  a  10-percent 
across-the-board  cut.  It  would  amount 
to  $15  million  over  the  3  years  the  bill 
would  be  authorized. 

Now,  I  do  not  contend  and  I  do  not 
think  anybody  else  would  contend 
that  a  $5  million  a  year  savings  for 
each  of  the  3  years  that  this  program 
would  be  in  effect  is  going  to  get  us 
anywhere  close  to  a  balanced  budget, 
but  it  would  at  least  show  that  we 
have  a  determination  to  move  toward 
a  more  acceptable  budget,  and  when 
we  bring  these  items  out  on  to  the 
floor  that  we  recognize  there  are  in 
fact  spending  implications  to  that 
which  we  do  that  end  up  being  a  defi- 
cit add-on. 

I  would  remind  the  House  that  what 
we  have  done  so  far  this  week  is  that 
we  have  spent  lots  of  new  money.  We 
had  three  bills  before  us,  all  of  which 
are  spending  add-ons.  One  bill  was  the 
National  Council  on  Arts  and  Human- 
ities. That  was  a  spending  add-on  bill. 
Then  we  created  a  new  committee  in 

the  House  yesterday.  That  was  more 


3226 


CONGRESSIONAL  RECORD— HOUSE 


February  23,  1984 


accede   to   that   request,   but   after   I 

have  used  a  little  bit  of  my  5  minutes. 

I  really  appreciate  the  commitment. 


(By  unanimous  consent  Mr.  Gonza- 
lez was  allowed  to  proceed  for  1  addi- 
tional minute.) 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 
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spending.  Today  we  are  creating  an- 
other new  program. 

Mr.  MITCHELL.  Mr.  President,  the 
House  is  not  in  order.  I  know  that  we 
want  to  show  respect  for  our  colleague 
from  Pennsylvania.  Let  us  be  quiet 
and  hear  his  words  of  wisdom. 

Mr.  WALKER.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  from 
Maryland  very  much.  I  know  he  is 
always  very  attentive  to  these  issues 
where  we  are  raising  spending  issues.  I 
want  to  thank  him  very,  very  much 
for  his  courtesy  extended. 

Mr.  Chairman,  today  here  we  are.  we 
are  creating  another  new  program 
which  indeed  is  more  money:  so  all  I 
would  say  is  that  if  we  adopt  this 
amendment  and  at  least  lower  the 
level  of  spending  a  little  bit  that  we 
still  send  some  signal  that  we  are  in 
fact  determined  to  do  something  about 
deficits.  We  are  faced  with  S200  billion 
deficits,  as  we  are  so  often  reminded 
on  this  floor,  and  it  seems  to  me  that  a 
10-percent  cut  in  spending  here  would 
at  least  be  a  move  in  the  right  direc- 
tion and  does  not  seem  at  all  unrea- 
sonable. 

I  will  at  this  point  yield  back  the  bal- 
ance of  my  time.  This  could  have  been 
a  lot  shorter  if  we  had  been  able  to 
have  a  little  order  in  the  House.  I 
thank  the  Chair. 

Mr.  SIMON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment.  I  shall 
not  take  my  5  minutes  and  I  hope  we 
can  dispose  of  this  quickly. 

I  would  simply  point  out  three 
things.  First,  this  is  a  modest  amount 
that  has  been  agreed  to  by  the  minori- 
ty side  and  the  majority  side  after 
carefully  looking  at  this  bill. 

Second,  this  is  an  area  where  the 
Commerce  Department  of  the  United 
Stales  says  that  we  have  a  serious 
problem  that  is  impairing  foreign 
trade. 

Third,  the  Secretary  of  Defense,  Mr. 
Weinberger,  wrote  to  the  Secretary  of 
Education  here  a  few  months  ago 
saying  that  this  is  an  area  we  have  to 
strengthen. 

This  is  also  the  area  where  Adm. 
Bobby  Inman  at  that  point  Deputy  Di- 
rector of  the  CIA.  testified  that  our 
foreign  language  deficiencies,  and  I 
quote,  "are  a  major  long-range  hazard 
to  the  security  of  this  country." 

D  1420 

For  us  now  to  cut  back  with  this, 
and  I  recognize  the  good  intent  of  the 
gentleman  from  Pennsylvania,  I  think 
is  a  mistake.  I  think  his  amendment 
ought  to  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were— ayes  35,  noes  67. 

So  the  amendment  was  rejected. 


AMENDMENT  OFFERED  BY  MR.  GONZALEZ 

Mr.   GONZALEZ.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Gonzalez:  On 
page  3.  after  line  3.  insert  the  following  new- 
section  (and  redesignate  the  succeeding  sec- 
tions and  references  thereto  accordingly): 
establishment  and  purpose  of  the  national 
commission   for   utilization   and  expan- 
sion OF  language  resources 

Sec.  3.  (1)  There  is  established  a  commis- 
sion which  shall  be  known  as  the  National 
Commission  for  the  Utilization  and  Expan- 
sion of  Language  Resources  (hereafter  in 
this  Act  referred  to  as  the  'Commission  "). 
The  Commission  shall— 

(a)  develop  national  policy  for  the  identifi- 
cation, preservation,  and  improvement  of 
language  resources: 

(b)  evolve  an  active  program  for  the  utili- 
zation of  the  language  resources  of  the 
United  States  and  to  encourage  the  develop- 
ment of  language  skills  for  u.se  in  nontradi- 
tional  areas  such  as  commerce,  trade,  and 
defense: 

(c)  serve  as  consultant  and  coordinator  to 
National  and  State  professional  educational 
associations  for  the  development  and  imple- 
mentation of  programs  and  activities  de- 
signed to  preserve  and  identify  language  re- 
sources; 

(d)  identify  information  needed  to  inven- 
tory language  resources,  and  coordinate  the 
development  of  this  data  with  the  various 
executive  departments: 

(e)  provide  data  on  language  resources  to 
Federal.  State,  and  local  government  agen- 
cies: ed  icaiiun  systems,  colleges,  universi- 
ties, and  private  businesses,  in  accordance 
with  demonstrated  needs  and  the  national 
interest:  and 

(f)  make  information  available  about  lan- 
guage resources  and  their  use  to  the  mili- 
tary and  intelligence  communities  as  such 
resources  relate  to  national  security. 

(2)  Membership,  (a)  The  Commission  shall 
be  composed  of  ten  members,  five  of  whom 
shall  be  appointed  by  the  President  and  five 
of  whom  shall  be  appointed  by  the  Secre- 
tary of  Education  or  his  designated  repre- 
sentative. The  President  and  the  Secretary 
shall  appont  as  members  of  the  Commis- 
sion, scholars,  educators,  or  public  servants 
who  have  made  notable  contributions  to  the 
field  of  language  study.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  same 
manner  as  the  original  appointment  was 
made. 

(b)  Members  shall  be  appointed  for  four 
years.  Five  members  of  the  initial  Commis- 
sion shall  be  appointed  for  two-year  terms. 
All  Commission  members  shall  be  eligible 
for  reappointment  by  the  President. 

(c)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  the  expenses 
authorized  by  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

(d)  Six  members  of  the  Commission  shall 
constitute  a  quorum. 

(e)  The  Chairman  of  the  Commission 
shall  be  elected  by  the  members  of  the  Com- 
mission from  the  Commission  membership. 

(3)  Powers  of  Commission,  (a)  The  Com- 
mission may  appoint  and  fix  the  compensa- 
tion of  such  personnel  as  it  deems  advisable 
in  accordance  with  (i)  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 


ments in  the  competitive  service,  and  (ii) 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates. 

(b)  The  Commission  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code. 

(c)  When  .so  authorized  by  the  Commis- 
sion, any  member  of  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

(d)  The  Commission  may  secure  directly 
from  any  department,  agency,  or  instrumen- 
tality of  the  Government  of  the  United 
Stales  or  the  government  of  the  District  of 
Columbia  information  necessary  to  enable  it 
to  carry  out  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  such  depart- 
ment, agency,  or  instrumentality,  shall  fur- 
nish such  information  to  the  Commission. 

(4)  Report.  The  Commission  shall  submit 
a  report  annually  of  the  results  of  its  pro- 
gram to  each  House  of  Congress  and  to  the 
President. 

Page  18.  after  line  15.  insert  the  following 
new  paragraph  (and  redesignate  the  suc- 
ceeding paragraphs  accordingly): 

( 1 )  Such  funds  as  may  be  necessary  to 
carry  out  -section  3  of  this  Act: 

Mr.  GONZALEZ  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  GONZALEZ.  Mr.  Chairman,  this 
is  a  very  important  bit  of  legislation 
pending.  My  amendment  is  offered  in 
very  deadly  earnestness  and  with  very 
serious  intentions.  because  this 
amendment  reflects  legislation  I  have 
been  introducing  for  eight  Congresses, 
because  I  long  ago  recognized  the  im- 
portance of  this  issue. 

To  bring  home  the  importance  of 
the  necessity  of  us  preserving  and  con- 
serving our  language  resources  in  our 
country,  abundant  and  numerous  as  in 
no  other  country,  I  called  for  the  cre- 
ation of  a  commission  that  would 
bring  this  about. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  glad  to 
yield. 

Mr.  SIMON.  The  gentleman  has  an 
idea  here  that  I  think  may  very  well 
be  the  germ  of  a  solid  idea.  We  have 
worked  this  thing  out  with  the  other 
side,  and  I  am  reluctant  to  take  apart 
an  agreement  on  a  bill. 

The  gentleman  does  have  a  separate 
bill  that  would  do  this,  and  I  would 
like  to  assure  the  gentleman  from 
Texas  that  if  he  should  decide  to  with- 
draw this  amendment  I  would  be 
pleased  to  guarantee  him  that  we  can 
hold  hearings  on  this  idea  and  see 
where  we  go  from  there. 

Mr.  GONZALEZ.  I  thank  the  very 
distinguished    chairman    and    I    will 
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Mr.  SILJANDER  and  Mr.  COUR- 
TER  changed  their  votes  from  "nay" 
to  "yea." 


On  Thursday  and  Friday,  March  1 
and  2,  the  House  will  meet  at  11  a.m. 
and    will    complete    consideration    of 
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accede   to   that   request,   but   after   I 
have  used  a  little  bit  of  my  5  minutes. 

I  really  appreciate  the  commitment, 
because  it  has  been  difficult  to  get 
hearings.  As  I  said,  it  has  been  about 
eight  or  eight  and  a  half  Congresses 
that  I  have  introduced  this  legislation, 
but  only  once  did  we  ever  get  or  merit 
a  subcommittee  hearing,  and  that  was 
in  1969. 

In  all  seriousness  and  in  order  to  il- 
lustrate the  seriousness  of  it  and  the 
heavy  damages  that  our  country  has 
paid  for  our  continued  indifference  to 
the  need  reflected  in  the  pending  leg- 
islation, and  also  in  my  bill  that  is 
pending,  during  the  Vietnam  conflict 
America  did  not  have  one  person, 
either  in  the  military  or  in  the  civilian 
intelligence.  CIA.  FBI.  or  in  the  execu- 
tive branch  of  the  Government  that 
knew  the  Vietnamese  tongue  or 
tongues,  not  one.  not  one. 

I  am  going  to  indulge  in  a  little  bit  of 
personal  history  because  I  think  it  will 
add  to  making  the  point  I  would  like 
to  bring  across  today. 

When  I  first  went  to  school  in  the 
first  grade  I  did  not  know  a  word  of 
English.  I  knew  two  languages, 
though.  One  was  my  own  family  or 
mother  tongue.  Spanish,  and  the 
other  was  German.  So  as  a  result  I 
had  to  stay  a  whole  year  in  what  we 
call  the  low  first. 

But  it  also  afforded  an  opportunity 
to  comprehend  the  beauty  and  the  sig- 
nificance of  two  of  the  greatest  lan- 
guages in  the  world.  In  my  immediate 
environment  at  that  time,  and  up  to 
and  following  the  first  year  after 
World  War  II.  we  had  community 
newspapers,  weeklies  in  the  neighbor- 
ing counties  that  were  published  in 
German.  They  are  gone  now.  That  re- 
source is  lost  to  this  country. 

In  San  Antonio  we  had  the  only 
Spanish  language  daily  newspaper 
published  in  the  United  States  for  44 
consecutive  years,  and  the  only  Span- 
ish language  daily  published  without 
fail  during  the  44  years  in  the  entire 
Western  World,  North  America,  and 
South  America. 

It  is  gone.  There  is  no  way  that  any- 
thing like  that  could  be  reestablished 
today. 

We  have  lost  and  have  caused  to  be 
eroded  these  tremendous,  tremendous 
assets. 

So  I  want  to  announce  my  support 
of  the  Simon  bill,  but  also  seek  the 
support,  the  active  support  of  my  col- 
leagues for  the  bill  I  have  been  intro- 
ducing that  simply  would  recognize  as 
a  national  policy  our  responsibility  to 
preser\e  and  conserve  our  natural  lin- 
guistic or  language  resources  that  we 
have  inherited  from  every  single  con- 
tributing member  of  the  human  race. 
Let  us  not  lose  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gonzalez) 
has  expired. 


(By  unanimous  consent  Mr.  Gonza- 
lez was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GONZALEZ.  I  also  render  per- 
sonal testimony  to  the  wealth  of  op- 
portunity it  has  given  me  to  know  two 
languages. 

We  have  an  old  story  back  in  Texas 
and  it  relates  to  this  little  mouse  that 
was  always  ducking  the  cat  because  he 
would  wait  in  his  hole  until  he  heard 
the  dog  barking.  Then  he  knew  it  was 
safe  to  come  out  because  the  cat  would 
not  be  around.  Then  on  one  of  those 
occasions  he  heard  the  dog  bark  and 
he  came  out  and  soon  found  himself  in 
the  paws  of  the  cat.  And  he  said.  "I 
don't  understand  this,  Mr.  Cat.  I 
thought  I  heard  the  dog." 

The  cat  said.  "My  friend,  it  pays  to 
be  bilingual." 

D  1430 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  the  question  is 
on  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  Traxler,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2708)  to  further 
the  national  security  and  improve  the 
economy  of  the  United  States  by  pro- 
viding grants  for  the  improvement  of 
proficiency  in  critical  languages,  for 
the  improvement  of  elementary  and 
secondary  foreign  language  instruc- 
tion, and  for  per  capita  grants  to  reim- 
burse institutions  of  higher  education 
to  promote  the  growth  and  improve 
the  quality  of  postsecondary  foreign 
language  instruction,  pursuant  to 
House  Resolution  440.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  is  on 
engrossment  and  third  reading  of  the 
bill. 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device  and  there  were— yeas,  265.  nays, 
120,  not  voting  48.  as  follows: 
[Roll  No.  32] 


YEAS-265 

Ackennan 

Edgar 

Long(MD) 

Akaka 

Edwards  (AL) 

Lowry  (WA) 

Albosta 

Edwards  ( C A ) 

Lujan 

Alexander 

Evans  (ID 

Luken 

Anderson 

Fascell 

Lundine 

Andreas  (NO 

Fazio 

Markey 

Annunzio 

Feighan 

Martin  (ID 

Aspin 

Ferraro 

Martinez 

AuCoin 

PUh 

Malsui 

Barnes 

Florio 

Mavroules 

Bales 

Foley 

Mazzoli 

Bedell 

Ford  (MI) 

McCloskey 

Beilenson 

Fowler 

McCollum 

Bereuter 

Frank 

McDade 

Berman 

Franklin 

McGrath 

Biaggi 

Frost 

McKernan 

Bilirakis 

Garcia 

McKinney 

Boehlert 

Gaydos 

McNulty 

Boggs 

Gejdenson 

Mica 

Boland 

Gephardt 

Mikulski 

Bonior 

Gibbons 

Miller  (CA) 

Borski 

Gilman 

Mineta 

Bosco 

Gingrich 

Minish 

Boucher 

Gonzalez 

Mitchell 

Boxer 

Goodling 

Moakley 

Breaux 

Gray 

Mollohan 

Britt 

Green 

Moody 

Brooks 

Guarini 

Morrison  (CT) 

Broomfield 

Hall  (IN) 

Morrison  (WA) 

Brown  <CA) 

Hall  (OH) 

Mrazek 

Bryant 

Hall.  Ralph 

Murphy 

Burton  <CA) 

Hamilton 

Murtha 

Carr 

Hammerschmidi 

t  Nalcher 

Chandler 

Harkin 

Neal 

Chappell 

Harrison 

Nowak 

Clarke 

Hawkins 

O'Brien 

Clay 

Hayes 

Oakar 

Clinger 

Hefner 

Oberstar 

Coelho 

Hertel 

Obey 

Coleman  'MO) 

Hillis 

Olin 

Coleman  <TX) 

Hopkins 

Ortiz 

Conte 

Horton 

Ottinger 

Conyers 

Howard 

Owens 

Coughlin 

Hoyer 

Packard 

Courier 

Hughes 

Panel  ta 

Coyne 

Jenkins 

Parris 

Crockett 

Jones  (NO 

Pease 

D  Amours 

Jones  (TN) 

Penny 

Darden 

Kaptur 

Pepper 

Da.sc  hie 

Kastenmeier 

Perkins 

Daub 

Kennelly 

Petri 

Davis 

Kildee 

Price 

de  la  Garza 

Kogovsek 

Pritchard 

Dellums 

Kolter 

Purseli 

Derrick 

Kostmayer 

Rahall 

DeWine 

LaFalce 

Rangel 

Dicks 

Lantos 

Raich  ford 

Dingell 

Leach 

Regula 

Dixon 

Lehman  (CA) 

Reid 

Donnelly 

Lehman  (FL) 

Richardson 

Dorgan 

Leiand 

Ridge 

Dowdy 

Lent 

Rinaldo 

Downey 

Levin 

Ritter 

Durbin 

Levine 

Robinson 

Dwyer 

Levitas 

Rodino 

Dymally 

Lipinski 

Roe 

Early 

Long (LA) 

Rose 
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Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sharp 

Sikorski 

Siljander 

Simon 

Skeen 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 


Andrews  (TX) 

Applegate 

Archer 

Badham 

Bartlelt 

Baleman 

Bennett 

Bethune 

Bevill 

Bliley 

Brown  (CO) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Chappie 

Cheney 

Coats 

Cooper 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Dickinson 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Fiedler 

Fields 

Frenzel 

Gekas 

Glickman 

Gore 

Gradison 


Spratt 
Staggers 
Stangeland 
Stark 
Stokes 
Stratlon 
Studds 
Sundquisl 
Swift 
Synar 
Tallon 
■  Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Traxler 
Udall 
Valentine 
Vandergriff 
Vento 
Walgren 
Weaver 

NAYS-120 

Gramm 

Gregg 

Gunderson 

Hansen  (ID) 

Hansen  (UT) 

Hartnelt 

Hightower 

Hiler 

Holt 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Johnson 

Jones  (OK) 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Lowery  ( CA ) 

Lungren 

Mack 

MacKay 

Marriott 

Martin  (NO 

McCain 

McCandless 

Michel 

Miller  (OH) 

Molinari 

Montgomery 

Moore 


Weber 

Weiss 

Wheat 

Whilehursl 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Moorhead 
Myers 
Nelson 
Nichols 
Nielson 
Oxley 
Pashayan 
Patman 
Pickle 
Ray 
Roberts 
Roemer 
Rogers 
Roukema 
Rudd 
Schaefer 
Schulze 
Sensenbrenner 
Shaw- 
Shelby 
Shumway 
Shuster 
Sisisky 
Skelton 
Slaltery 
Smith.  Denny 
Snyder 
Solomon 
Spence 
Stenholm 
Stump 
Tauke 
Taylor 
Vander  Jagt 
Volkmer 
Vucanovich 
Walker 
Whittaker 
Winn 
Zschau 


NOT  VOTING-48 


Addabbo 

Anthony 

Barnard 

Boner 

Bonker 

Broyhill 

Collins 

Conable 

Corcoran 

Eckart 

Erdreich 

Erlenborn 

Flippo 

Foglietla 

Ford(TN) 

Forsythe 


Fuqua 

Hall.  Sam 

Hance 

Hatcher 

Heflel 

Jeffords 

Kazen 

Latta 

Leath 

Lloyd 

Loll 

Madigan 

Marlenee 

Martin  (NY) 

McCurdy 

McEwen 


McHugh 

Patterson 

Paul 

Porter 

Quillen 

Rolh 

Scheuer 

Shannon 

Smith.  Robert 

St  Germain 

Tauzin 

Towns 

Watkins 

Waxman 

Wilson 

Wrighl 


D  1450 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Addabbo  for.  with  Mr.  Paul  against. 
Mr.  Porter  for.  with  Mr.  Latta  against. 

Mr.  BEVILL  and  Mr.  ANDREWS  of 
Texas  changed  their  votes  from  "yea" 
to  "nay." 


Mr,  SILJANDER  and  Mr.  COUR- 
TER  changed  their  votes  from  "nay" 
to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  material,  on 
H.R.  2708,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  1765.  An  act  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  for  1  minute  for  the 
purpose  of  inquiring  of  the  distin- 
guished majority  whip  the  program 
for  the  balance  of  this  week  and  for 
next  week. 

Mr.  FOLEY.  Mr.  Speaker,  if  the  dis- 
tinguished Republican  leader  will 
yield,  we  have  concluded  the  legisla- 
tive business  for  the  day  and  for  the 
week. 

The  House  will  meet  in  pro  forma 
session  on  Monday.  February  27,  1984. 

On  Tuesday,  February  28,  it  will 
meet  at  noon  and  will  consider  three 
bills  under  suspension  of  the  rules.  Re- 
corded votes  will  be  postponed  until 
after  the  debate  on  all  suspension  bills 
is  concluded.  The  three  bills  are  as  fol- 
lows: 

H.R.  4956,  to  further  extend  the 
Export  Administration  Act;  H.R.  3506, 
to  authorize  additional  long-term 
leases  in  the  El  Portal  administrative 
site  adjacent  to  Yosemite  National 
Park,  Calif.;  and  H.R.  2014,  to  estab- 
lish Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  in  Illinois, 
and  for  other  purposes. 

On  Wednesday,  February  29,  the 
House  will  meet  at  3  p.m.  to  consider 
H.R.  3050,  Rural  Electrification  and 
Telephone  Revolving  Fund  Self-Suffi- 
ciency Act  of  1983,  subject  to  a  rule 
being  granted.  There  will  be  general 
debate  only  on  that  bill. 


On  Thursday  and  Friday,  March  1 
and  2,  the  House  will  meet  at  11  a.m. 
and  will  complete  consideration  of 
H.R.  3050,  the  Rural  Electrification 
and  Telephone  Revolving  Fund  Self- 
Sufficiency  Act  of  1983. 

The  House  will  adjourn  by  3  p.m.  on 
Friday.  Conference  reports  may  be 
brought  up  at  any  time,  however,  and 
any  further  program  will  be  an- 
nounced later. 

That  is  the  extent  of  the  program  as 
presently  planned. 

Mr.  MICHEL.  Mr.  Speaker,  would 
the  gentleman  wager  a  guess  as  to 
whether  a  Friday  session  really  would 
be  essential  if  we  can  complete  the 
REA  bill  on  Thursday? 

Mr.  FOLEY.  If  we  complete  the 
REA  bill  on  Thursday,  it  is  not  the 
present  intention  to  schedule  a  session 
on  Friday. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  I  would  like  to  ad- 
dress a  question  to  the  distinguished 
majority  whip. 

There  has  been  a  rumor  circulating 
among  some  of  us  on  the  Judiciary 
Committee;  it  came  to  our  attention 
that  there  was  a  possibility  that  the 
ERA— not  the  REA.  but  the  ERA— 
might  be  brought  up  within  the  next 
couple  of  weeks.  As  I  understand  it, 
the  REA  bill  should  not  take  us  3 
days,  even  though  it  is  indicated  that  3 
days  have  been  committed  to  it.  This 
is  not  any  indication  that  we  might  see 
the  ERA  bill  next  week,  is  it? 

Mr.  FOLEY.  No.  As  far  as  I  am 
aware,  we  have  planned  nothing  for 
Wednesday  and  the  rest  of  the  week 
except  the  rule,  general  debate  and 
final  consideration  of  the  REA  bill. 

I  just  responded  to  the  distinguished 
Republican  leader  that  if  we  complete 
that  on  Thursday,  we  will  not  be 
scheduling  on  Friday. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield  further,  there  has  been,  of 
course,  as  the  gentleman  knows,  an  on- 
going question  as  to  whether  we  might 
in  fact  deal  with  the  irrunigration 
reform  bill  this  year.  I  have  been  in- 
formed by  some  on  the  gentleman's 
side  that  a  decision  has  been  made  by 
the  leadership  on  the  Democratic  side 
as  to  when  it  will  be  brought  up,  and  I 
would  like  to  inquire  as  to  whether  the 
gentleman  can  inform  the  body. 

Mr.  FOLEY.  If  the  gentleman  from 
Illinois  will  further  yield,  we  have  had 
discussions  on  that  matter.  The  Speak- 
er has  announced  publicly  that  one  of 
the  bills  that  will  be  brought  up  this 
year  is  the  Immigration  Act.  I  think 
the  general  plan  is  that  it  will  be  con- 
sidered sometime  during  the  month  of 
March.  That  is  the  present  tentative 
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schedule.  I  cannot  give  the  gentleman 
any  more  precise  dale  at  this  time. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield  further,  as  the  distinguished 
majority  whip  knows,  the  Senate  now 
has  completed  action  on  all  42  parts  of 
the  President's  crime  package.  The 
President  invited  tho.se  of  us  on  both 
the  Democratic  and  Republican  side, 
both  the  Senate  and  the  House,  who 
have  any  jurisdictional  authority  with 
respect  to  his  crime  package,  well  over 
a  year  ago.  and  at  that  time  indicated 
that  he  understood  the  Senate  would 
deal  with  it  in  a  total  package  but  that 
the  House  wanted  to  break  it  down 
into  a  number  of  different  elements. 
Admittedly,  on  the  Judiciary,  we  have 
not  passed  out  much  in  that  regard, 
but  at  least  we  did  pass  out  a  reform 
of  the  insanity  defense.  Since  we  are 
now  coming  up  on  the  third  anniversa- 
ry of  an  unfortunate  circumstance,  the 
shooting  of  our  President,  which 
began  the  debate  on  the  insanity  de- 
fense in  this  country.  I  wonder  if  the 
distinguished  majority  whip  might 
inform  us  as  to  whether  there  is  any 
intention  that  we  bring  that  up  or  any 
other  part  of  the  overall  crime  pack 
age  presented  to  us  by  the  President  a 
year  ago. 

Mr.  FOLEY.  Perhaps  the  gentleman 
will  yield  at  this  time  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 
who  is  chairman  of  the  subcommittee. 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  am  really  taken  back 
somewhat  by  the  statement  of  my  col- 
league, the  gentleman  from  California, 
that  we  have  not  done  very  much  on 
the  crime  issue. 

The  fact  of  the  matter  is.  as  the  gen- 
tleman well  knows,  crime  is  spread 
over  about  five  different  subcommit- 
tees of  the  judiciary.  We  have  passed 
in  this  Congress,  the  98th  Congress,  an 
antilampering  bill,  which  the  Presi- 
dent has  already  signed,  which  was 
part  of  the  package:  we  have  passed 
the  Justice  Assistance  Act.  which  is 
one  of  the  major  provisions  within  the 
omnibus  bill.  That  passed  the  House 
by  399  to  16.  It  has  been  languishing 
in  the  Senate  since  last  May.  We 
passed  the  Drug  Dependent  Offenders 
Act.  which  is  a  bill,  as  the  gentleman 
well  knows,  that  tracks  people  who 
have  drug  problems  who  are  out  on 
probation  and  parole.  That  has  been 
languishing  in  the  other  body  since 
last  May.  As  the  gentleman  well 
knows,  we  have  passed  a  major  child 
pornography  bill,  which  the  President 
referred  to  2  weeks  ago.  That  is  in  a 
conference  committee  between  the 
House  and  the  Senate.  As  the  gentle- 
man well  knows,  the  Subcommittee  on 
Crime  has  passed  a  major  forfeiture 
bill  and  sentence  reform  bill,  which 
goes  to  the  full  committee  next  week. 
As  the  gentleman  well  knows,  the  full 


committee  has  already  passed  the 
•Drug  Czar. "  which  is  awaiting  a  rule. 
As  the  gentleman  well  knows,  the  Ju- 
diciary Committee  has  passed  a  major 
Extradition  Reform  Act.  which  was  a 
part  of  the  omnibus  crime  bill,  which 
was  removed  from  the  bill  sent  over 
here. 

And  I  might  say  to  the  gentleman 
that  I  think  the  President  has  been 
rather  unfair  because,  you  know,  five 
of  the  provisions  that  are  presently  in 
the  omnibus  crime  bill  were  part  of 
the  omnibus  crime  bill  of  the  97th 
Congress  which  the  President  vetoed. 
I  have  some  difficulty  understanding 
at  this  posture  how  anyone  could  sug- 
gest that  we  are  not  moving  on  crime 
legislation. 

Now.  I  have  looked  at  the  omnibus 
bill.  I  will  say  to  my  colleague  from 
California,  and  I  believe  that  I  have 
within  my  jurisdiction,  that  is,  the 
Subcommittee  on  Crime  jurisdiction, 
where  Hal  Sawyer  is  the  ranking  Re- 
publican member,  about  10  parts  of 
that,  and  every  one  of  those  parts  are 
in  the  pipeline,  either  have  been  en- 
acted into  law  or  are  in  the  process,  in 
conference,  sitting  over  on  the  Senate 
side  awaiting  action  by  the  Senate,  or 
else  they  are  moving  through  commit- 
tees expeditiously. 

I  might  say  to  my  colleague  that  a 
great  deal  of  credit  has  been  taken  for 
the  modification  of  the  posse  comita- 
tus  law.  My  colleague  from  California 
knows  that  we  had  to  beat  the  Depart- 
ment of  Defense  over  the  head  to  take 
that  legislation.  The  administration 
dragged  its  feet  on  that. 

So  we  are  doing  our  share  on  the 
parts  of  the  omnibus  crime  package  at 
least  that  I  have  jurisdiction  over. 

Mr.  MICHEL.  If  I  might  make  just 
one  observation  on  that  measure  that 
has  been  adopted  over  in  the  other 
body,  when  you  can  get  the  senior 
Senator  from  Ma.ssachusetts.  Mr.  Ken- 
nedy, and  also  the  senior  Senator  from 
South  Carolina,  Mr.  Thurmond,  to- 
gether on  a  piece  of  legislation— it 
covers  a  pretty  wide  spectrum— when 
that  happens,  it  would  appear  to  me 
for  us  to  simply  default  on  moving 
that  would  do  an  injustice  to  the 
American  people. 

D  1500 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  appreciate  the  gentle- 
mans  comments.  I  would  point  out  to 
him  that  the  so-called  major  bill  that 
he  talked  about  the  President  vetoing 
last  year  contained  4  elements,  several 
of  which  were  not  in  the  original  42- 
point  package  the  President  had. 
Drugs  is  one  of  them,  of  course,  which 


the  President  vetoed  it  essentially  for. 
We  have  a  different  form  right  now. 

The  forfeiture  provisions  which, 
frankly,  are  a  watered  down  version  of 
the  forfeiture  provision  that  the  Presi- 
dent has  presented  to  us,  and  I  would 
hope  the  gentleman  would  want  to 
extend  that  in  view  of  the  Supreme 
Court's  decision  subsequent  to  that. 

The  justice  assistance,  which  is  the 
grandson  of  LEAA.  and  the  career 
criminal  bill,  which  is  another  thing 
the  President  never  had  in  his  propos- 
al to  begin  with.  So  we  have  2  out  of 
42. 

I  would  also  suggest  to  the  gentle- 
man that  we  have  yet  to  deal  with  bail 
reform  on  this  floor.  We  have  yet  to 
deal  with  sentencing  reform  on  this 
floor.  We  have  been  told  by  the  chair- 
man of  the  Committee  on  the  Judici- 
ary that  the  death  penalty  is  loo  con- 
troversial for  us  to  deal  with  it.  Many 
American  people  would  like  to  know 
that  it  is  too  controversial  for  their 
elected  representatives  to  deal  with  it. 
We  have  not  dealt  with  the  habeas 
corpus  reform,  which  the  chairman  of 
the  Committee  on  the  Judiciary  has 
informed  us  is  too  controversial.  We 
have  not  dealt  with  the  exclusionary 
rule,  which  most  prosecutors  say  is  an 
essential  thing  for  us  to  deal  with,  par- 
ticularly in  the  area  of  drug  abuse, 
and  we  have  been  informed  by  the 
chairman  of  the  Committee  on  the  Ju- 
diciary that  that  also  is  too  controver- 
sial for  us  to  deal  with. 

So  essentially,  as  far  as  the  total 
leadership  is  concerned,  we  really  do 
not  have  much  scheduled.  As  the  gen- 
tleman has  suggested,  there  are  some 
things  that  his  subcommittee  has 
worked  on.  and  I  appreciate  that,  but 
that  is  only  part  of  the  pipeline.  Some- 
where along  the  line  there  is  a  consti- 
pation of  that  pipeline  which  does  not 
allow  us  to  deal  with  these  things  here 
on  the  floor.  We  can  talk  about  it  a 
lot.  but  there  is  nothing  going  on  right 
now  to  deal  with  the  comprehensive 
package  the  President  sent  to  us.  and  I 
think  everybody  ought  to  be  aware  of 
that. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  further. 

Mr.  MICHEL.  Briefly.  I  will  yield  to 
the  gentleman  from  New  Jersey,  and 
make  the  observation  that  the  points 
the  gentleman  makes  are  very  well 
taken.  I  have  been  very  careful  on  our 
side  to  be  appointing  some  very  signifi- 
cant people  on  committees  such  as  Ju- 
diciary, all  deserving  in  my  judgment, 
after  giving  long  hours  to  the  discus- 
sion of  the  subject  at  subcommittee  or 
full  committee  level,  as  having  the  fru- 
ition of  their  work  come  to  either 
bloom  or  die  or  something,  some  reso- 
lution, out  here  on  the  floor. 

So  the  gentleman  is  perfectly  within 
his  rights  when  he  raises  these  ques- 
tions. 
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Mr.  HUGHES.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  let  us 
face  it.  The  gentleman  and  I  have  an 
excellent  working  relationship,  and 
the  gentleman  knows  full  well  that 
there  is  not  one  bill,  one  provision  in 
an  omnibus  crime  bill  that  comes  to 
the  Subcommittee  on  Crime  that  is 
not  in  our  pipeline  right  now.  The  gen- 
tleman knows  that.  The  gentleman 
knows  that  I  have  supported  every 
provision  that  comes  to  my  Subcom- 
mittee on  Crime,  as  well  as  some  of 
the  provisions  that  the  gentleman 
raises,  such  as  bail  reform,  which  the 
gentleman  knows  I  .support,  a  modifi- 
cation of  the  exclusionary  rule,  which 
the  gentleman  knows  J  support, 
reform  of  habeas  corpus,  which  the 
gentleman  knows  I  support. 

But  the  point  I  want  to  make  is  that 
the  gentleman  knows  that  there  is 
only  one  way  to  pass  crime  legislation. 

Mr.  LUNGREN.  To  have  it  on  the 
floor  and  vote  on  it. 

Mr.  HUGHES.  No:  if  you  want  to 
pass  crime  legislation,  you  have  to  deal 
with  the  crime  issues  individually,  for 
the  simple  reason  that  if  you  send  a 
package  over  here  from  the  Senate,  as 
has  happened,  it  goes  to  about  15  dif- 
ferent committees  and  subcommittees, 
any  one  of  which  could  refuse  to  pass 
out  their  provisions,  and  the  whole 
package  goes  down  the  drain. 

The  gentleman  well  knows  that  if 
you  really  want  to  just  get  up  and 
make  a  lot  of  arguments,  and  I  say 
they  are  spurious,  about  crime,  and 
that  is  what  you  want  to  do,  you  want 
to  get  a  lot  of  sex  appeal  out  of  the 
issue,  then  we  are  going  about  it  in  the 
right  way,  but  if  you  really  want  to 
pass  crime  legislation,  then  we  will 
have  to  deal  with  the  issues  one  at  a 
time. 

When  the  gentleman  suggests  that 
that  major  forfeiture  bill  that  the 
President  vetoed  in  the  97th  Congress 
was  a  watered-down  version.  I  want  to 
say  to  my  colleague  that  I  am  afraid 
that  he  either  did  not  read  the  bill 
very  carefully  or  else  he  does  not  un- 
derstand its  full  impact,  and  I  cannot 
believe  that  he  did  not  read  it  very 
carefully,  because  in  the  final  analysis 
he  is  a  very  diligent  legislator  and  I 
am  sure  that  he  is  just  mistaken,  be- 
cause that  piece  of  legislation  had  very 
strong  administrative  forfeiture  provi- 
sions in  there.  It  had  a  w  hole  new'  sen- 
tencing scheme  in  there  that  would  in- 
crease the  sentences  manyfold.  It  had 
a  whole  new  alternative  fine  provision 
in  there.  It.  in  fact,  had  a  new  pre- 
sumption in  there  that  all  the  assets 
that  are  acquired  by  a  defendant  after 
a  criminal  enterprise  is  underway  are 
presumed  to  come  from  the  criminal 
enterprise. 

So  I  do  not  know  how  the  gentleman 
can  suggest  it  was  watered  down. 

Mr.  MICHEL.  I  do  not  think  we  can 
really  debate  that  issue  here  this 
afternoon  with  such  little  notice  being 


given  to  the  Members  if  that  is  what 
we  are  going  to  talk  about. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  will  yield  one  final 
time  to  the  gentleman  from  Califor- 
nia. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  fact  of  the  matter 
is,  there  has  been  a  bipartisan  effort 
to  try  and  get  major  criminal  legisla- 
tion to  the  floor  of  this  House.  Ap- 
proximately 18  years  ago.  the  Brown 
Commission  was  established  on  a  bi- 
partisan basis  for  a  comprehensive 
reform  of  the  Criminal  Code.  I  was  on 
the  Criminal  Justice  Subcommittee 
for  4  years.  We  passed  out  two  differ- 
ent versions  of  that.  We  managed  to 
pass  it  out  of  the  committee  both 
limes.  We  were  denied  access  to  the 
floor  in  both  Congresses. 

In  this  Congress,  the  President  sends 
up  to  us  a  comprehensive  package,  and 
yet  we  have  had  very  few  of  those  ele- 
ments presented  to  the  floor.  I  am  not 
castigating  the  gentleman  for  his  work 
on  the  subcommittee,  but  we  are  talk- 
ing about  the  decisions  that  are  made 
by  the  majority  leadership  as  to  what 
we  are  going  to  deal  with. 

I  would  just  suggest  that  the  insan- 
ity defense  which  we  passed  out  of  our 
committee  last  fall  is  certainly  as  im- 
portant for  us  to  discuss  as  an  authori- 
zation for  additional  long-term  leases 
in  the  El  Portal  administrative  site  ad- 
jacent to  Yosemite  National  Park, 
Calif.  I  have  been  there.  It  is  a  beauti- 
ful site.  It  is  wonderful.  Yosemite  is 
great.  That  whole  administrative 
office  is  beautiful.  But  the  American 
people  want  to  know  if  we  are  going  to 
do  something  about  crime,  not  just 
give  them  the  grandson  of  LEAA,  but 
something  about  the  Hinckley  de- 
fense, something  about  the  death  pen- 
alty, something  about  those  things 
that  you  have  suggested  are  impor- 
tant, habeas  corpus  reform,  but  the 
chairman  of  the  Committee  on  the  Ju- 
diciary has  said.  "We  will  not  allow 
them  to  see  the  light  of  day  because 
they  are  controversial.  " 

That  is  my  point.  We  ought  to  be 
embarrassed,  frankly,  about  the  pauci- 
ty of  legislation  that  we  have  been 
dealing  with  over  the  past  few  weeks. 
It  is  a  joke,  unfortunately,  that  that  is 
w'hat  we  are  dealing  with  when  we 
have  important  questions  coming  out 
of  committee  after  committee. 

That  is  the  only  point  I  am  making. 
I  am  not  directing  it  at  the  chairman 
of  that  subcommittee. 

Mr.  MICHEL.  Mr.  Speaker,  if  my 
minute  has  expired,  I  will  yield  back 
the  balance  of  my  time. 


House  adjourns  today,  it  adjourn  to 
meet  nt  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Coleman  of  Texas).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
FEBRUARY  27,  1984 

Mr.    FOLEY.    Mr.    Speaker,    I    ask 
unanimous    consent    that    when    the 


CONFERENCE  REPORT  ON  S.  47. 
SHIPPING  ACT  OF  1984 

Mr.  HUGHES  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  47)  to  improve 
the  international  ocean  commerce 
transportation  system  of  the  United 
States: 

Conference  Report  (H.  Rept.  No.  98-600) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  ihc  bill  <S.  47) 
to  improve  the  international  ocean  com- 
merce transportation  system  of  the  United 
Slates,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Hou.ses  ais 
follows: 

Thai  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
lexl  of  the  bill  and  agree  to  the  same  with 
an  amendfnent  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted b.v  the  House  amendment  insert  the 
following: 

TTiat  this  Act  may  be  cited  as  the  "Shipping 
Actof  1984". 

TABLE  OF  CONTENTS 

Sec.  2.  Declaration  of  Policy. 

Sec.  3.  Definitions. 

Sec.  4.  Agreements  Within  Sco7}e  of  Act. 

Sec.  5.  Agreements. 

Sec.  6.  Action  on  Agreements. 

Sec.  7.  Exemption  From  Antitrust  Laws. 

Sec.  8.  Tariffs. 

Sec.  9.  Controlled  Carriers. 

Sec.  10.  Prohibited  Acts. 

Sec.  11.  Complaints.  Investigations.  Reports, 
and  Reparations. 

Sec.  12.  Subpenas  and  Discovery. 

Sec.  13.  Penalties. 

Sec.  14.  Commission  Orders. 

Sec.  15.  Reports  and  Certificates. 

Sec.  16.  Exemptions. 

Sec.  17.  Regulations. 

Sec.  18.  Agency  Reports  and  Advisory  Com- 
mission. 

Sec.  19.  Ocean  Freight  Forwarders. 

Sec.  20.  Repeals  and  Conforming  Amend- 
ments. 

Sec.  21.  Effective  Date. 

Sec.  22.  Compliance  with  Budget  Act. 

sec  2.  DfXLAHATIO\  IthPOLin 

The  purposes  of  this  Act  are— 
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(II  to  establish  a  nondiscriminatory  regu- 
latory process  for  the  common  carriage  of 
goods  by  water  in  the  foreign  commerce  of 
the  United  States  with  a  minimum  of  gov- 
ernment inlen-ention  and  regulatory  costs: 

12)  to  provide  an  efficient  and  economic 
transportation  system  in  the  ocean  com- 
merce of  the  United  States  that  is.  insofar  as 
possible,  m  harmony  with,  and  responsive 
to,  international  shipping  practices:  and 

13)  to  encourage  the  development  of  an 
economically  sound  and  efficient  U.S. -flag 
liner  fleet  capable  of  meeting  national  secu- 
rity needs. 

SEC.  X  fltr/v/rwvx 
As  used  in  this  Act— 

11)  "agreement"  means  an  understanding, 
arrangement,  or  association  (written  or 
orali  and  any  modification  or  cancellation 
thereof:  but  the  term  do^s  not  include  a  mar- 
itime labor  agreement. 

12)  "antitrust  laws"  means  the  Act  of  July 
2.  1890  'ch.  647.  26  Stat.  209).  as  amended: 
the  Act  of  October  IS.  1914  (ch.  323.  38  Stat. 
730).  as  amended:  the  Federal  Trade  Com- 
mission Act  (38  Stat.  717).  as  amended:  sec- 
tions 73  and  74  of  the  Act  of  August  27.  1894 
(28  Stat.  5701.  as  amended:  the  Act  of  June 
19.  1936  (ch.  S92.  49  Stat.  1526).  as  amended: 
the  Antitrust  Civil  Process  Act  (76  Stat.  5481. 
as  amended:  and  amendments  and  Acts  sup- 
plementary thereto. 

(3)  "assessment  agreement"  means  an 
agreement,  whether  part  of  a  collective-bar- 
gaining agreement  or  negotiated  separately, 
to  the  extent  that  it  provides  for  the  funding 
of  collectively  bargained  fringe  benefit  obli- 
gations on  other  than  a  uniform  man-hour 
basts,  regardless  of  the  cargo  handled  or  type 
of  vessel  or  equipment  utilized. 

(41  "bulk  cargo"  means  cargo  that  is 
loaded  and  carried  m  bulk  without  mark  or 
count. 

tS)  "Commission"  means  the  Federal  Mar- 
itime Commission. 

(61  "common  earner"  means  a  person 
holding  itself  out  to  the  general  public  to 
provide  transportation  by  water  of  passen- 
gers or  cargo  between  the  United  States  and 
a  foreign  country  for  compensation  that  — 

(A)  assumes  responsibility  for  the  trans- 
portation from  the  port  or  point  of  receipt 
to  the  port  or  point  of  destination,  and 

iB)  utilizes,  for  all  or  part  of  that  trans- 
portation, a  vessel  operating  on  the  high 
seas  or  the  Great  Lakes  between  a  port  in 
the  United  States  and  a  port  m  a  foreign 
country. 

(7>  "conference"  means  an  association  of 
ocean  common  carriers  permitted,  pursuant 
to  an  approved  or  effective  agreement,  to 
engage  m  concerted  activity  and  to  utilize  a 
common  tariff:  but  the  term  does  not  in- 
clude a  joint  service,  consortium,  pooling, 
sailing,  or  transshipment  arrangement. 

(8)  "controlled  carrier"  means  an  ocean 
common  carrier  that  is.  or  whose  operating 
assets  are.  directly  or  indirectly,  owned  or 
controlled  by  the  government  under  whose 
registry  the  vessels  of  the  earner  operate: 
ownership  or  control  by  a  government  shall 
be  deemed  to  exist  with  respect  to  any  earn- 
er if— 

(A)  a  majonty  portion  of  the  interest  m 
the  earner  is  owned  or  controlled  in  any 
manner  by  that  government,  by  any  agency 
thereof,  or  by  any  public  or  pnvate  person 
controlled  by  that  government:  or 

(B)  that  government  has  the  nght  to  ap- 
point or  disapprove  the  appointment  of  a 
majonty  of  the  directors,  the  chief  operating 
officer,  or  the  chief  executive  officer  of  the 
carrier. 

(9)  "deferred  rebate"  means  a  return  by  a 
common  carrier  of  any  portion  of  the  freight 


money  to  a  shipper  as  a  consideration  for 
that  shipper  giving  all.  or  any  portion,  of  its 
shipments  to  that  or  any  other  common  ear- 
ner, or  for  any  other  purpose,  the  payment 
of  which  IS  deferred  beyond  the  completion 
of  the  sen'ice  for  which  it  is  paid,  and  is 
made  only  if.  during  both  the  period  for 
which  computed  with  the  terms  of  the  rebate 
agreement  or  arrangement. 

(10)  "fighting  ship"  means  a  vessel  used  in 
a  particular  trade  by  an  ocean  common  car- 
rier or  group  of  such  carriers  for  the  purpose 
of  excluding,  preventing,  or  reducing  compe- 
tition by  driving  another  ocean  common 
carrier  out  of  that  trade. 

(11/  "forest  products"  means  forest  prod- 
ucts m  an  unfinished  or  semifinished  state 
that  require  special  handling  moving  in  lot 
sizes  too  large  for  a  container,  including, 
but  not  limited  to  lumber  in  bundles,  rough 
timber,  ties,  poles,  piling,  laminated  beams, 
bundled  sidmg.  bundled  plywood,  bundled 
core  stock  or  veneers,  bundled  particle  or 
fiber  boards,  bundled  hardwood,  wood  pulp 
in  rolls,  wood  pulp  in  unitized  bales,  paper 
board  in  rolls,  and  paper  in  rolls: 

(121  "inland  division"  means  the  amount 
paid  by  a  common  carrier  to  an  inland  ear- 
ner for  the  inland  portion  or  through  trans- 
portation offered  to  the  public  by  the 
common  carrier. 

(13)  "inland  portion"  means  the  charge  to 
the  public  by  a  common  carrier  for  the  non- 
ocean  portion  of  through  transportation. 

(14)  "loyalty  contract"  means  a  contract 
with  an  ocean  common  carrier  or  confer- 
ence, other  than  a  sen-ice  contract  or  con- 
tract based  upon  time-volume  rates,  by 
which  a  shipper  obtains  lower  rates  by  com- 
mitting all  or  a  fixed  portion  of  its  cargo  to 
that  carrier  or  conference. 

(15)  "marine  terminal  operator"  means  a 
person  engaged  m  the  United  States  m  the 
business  of  furnishing  wharfage,  dock,  ware- 
house, or  other  terminal  facilities  in  connec- 
tion with  a  common  carrier. 

(161  "maritime  labor  agreement"  means  a 
collective-bargaining  agreement  between  an 
employer  subject  to  this  Act,  or  group  of 
such  employers,  and  a  labor  organization 
representing  employees  in  the  maritime  or 
stevedonng  industry,  or  an  agreement  pre- 
paratory to  such  a  collective-bargaining 
agreement  among  members  of  a  multiem- 
ployer bargaining  group,  or  an  agreement 
specifically  implementing  provisions  of 
such  a  collective-bargaining  agreement  or 
providing  for  the  formation,  financing,  or 
administration  of  a  multiemployer  bargain- 
ing group:  but  the  term  does  not  include  an 
assessment  agreement. 

(17)  "non-vessel-operating  common  carri- 
er" means  a  common  carrier  that  does  not 
operate  the  vessels  by  which  the  ocean  trans- 
portation is  provided,  and  is  a  shipper  in  its 
relationship  with  an  ocean  common  carrier. 

(18)  "ocean  common  carrier"  means  a 
vessel-operating  common  carrier:'  but  the 
term  does  not  include  one  engaged  in  ocean 
transportation  by  ferry  boat  or  ocean  tramp. 

(19)  "ocean  freight  forwarder"  means  a 
person  m  the  United  States  that— 

(A)  dispatches  shipments  from  the  United 
States  via  common  carriers  and  books  or 
otherwise  arranges  space  for  those  ship- 
ments on  behalf  of  shippers:  and 

(B)  processes  the  documentation  or  per- 
forms related  activities  incident  to  those 
shipments. 

(20)  "person"  includes  individuals,  corpo- 
rations, partnerships,  and  associations  ex- 
isting under  or  authorized  by  the  laws  of  the 
United  States  or  of  a  foreign  country. 

(21)  "sen-ice  contract"  means  a  contract 
between  a  shipper  and  an  ocean  common 


carrier  or  conference  in  which  the  shipper 
makes  a  commitment  to  provide  a  certain 
minimum  quantity  of  cargo  over  a  fixed 
time  period,  and  the  ocean  common  carrier 
or  conference  commits  to  a  certain  rate  or 
rate  schedule  as  well  as  a  defined  sen-ice 
level— such  as.  assured  space,  transit  time, 
port  rotation,  or  similar  sen-ice  features:  the 
contract  may  also  specify  provisions  in  the 
event  of  nonperformance  on  the  part  of 
either  party. 

122)  "shipment"  means  all  of  the  cargo 
carried  under  the  terms  of  a  single  bill  of 
lading. 

(23)  "shipper"  means  an  owner  or  person 
for  whose  account  the  ocean  transportation 
of  cargo  is  provided  or  the  person  to  whom 
delivery  is  to  6e  made. 

(24)  "shippers'  association"  means  a 
group  of  shippers  that  consolidates  or  dis- 
tributes freight  on  a  nonprofit  basis  for  the 
members  of  the  group  in  order  to  secure  car- 
load, truckload,  or  other  volume  rates  or 
sen-ice  contracts. 

(25)  "through  rate"  means  the  single 
amount  charged  by  a  common  carrier  in 
connection  with  through  transportation. 

(261  "through  transportation"  means  con- 
tinuous transportation  between  origin  and 
destination  for  which  a  through  rate  is  as- 
sessed and  which  is  offered  or  performed  by 
one  or  more  carriers,  at  least  one  of  which  is 
a  common  carrier,  between  a  United  States 
point  or  port  and  a  foreign  point  or  port. 

(27)  "United  States"  includes  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Marianas,  and  all 
other  United  States  territories  and  posses- 
sions. 

SEC.  1.  AtiKEEME.yjS  WITHI\  SCOPE  Of  A(T 

(a)  Ocean  Common  Carriers.— This  Act  ap- 
plies to  agreements  by  or  among  ocean 
common  carriers  to— 

(1)  discuss,  fix,  or  regulate  transportation 
rates,  including  through  rates,  cargo  space 
accommodations,  and  other  conditions  of 
sen-ice: 

(2)  pool  or  apportion  traffic,  revenues, 
earnings,  or  losses: 

(3)  allot  ports  or  restnct  or  otherwise  regu- 
late the  number  and  character  of  sailings  be- 
tween ports: 

(4)  limit  or  regulate  the  volume  or  charac- 
ter of  cargo  or  passenger  traffic  to  be  car- 
ried: 

(5)  engage  in  exclusive,  preferential,  or  co- 
operative working  arrangements  among 
themselves  or  with  one  or  more  marine  ter- 
minal operators  or  non-vessel-operating 
common  carriers: 

(6)  control,  regulate,  or  prevent  competi- 
tion in  international  ocean  transportation: 
and 

(7)  regulate  or  prohibit  their  use  of  senice 
contracts. 

(b)  Marine  Terminal  Operators.— This  Act 
applies  to  agreements  (to  the  extent  the 
agreements  involve  ocean  transportation  in 
the  foreign  commerce  of  the  United  States) 
among  marine  terminal  operators  and 
among  one  or  more  marine  terminal  opera- 
tors and  one  or  more  ocean  common  carri- 
ers to— 

(1)  discuss,  fix.  or  regulate  rales  or  other 
conditions  of  sennce:  and 

(2)  engage  in  exclusive,  preferential,  or  co- 
operative working  arrangements. 

(c)  AcQVisrrioNS.-TTiis  Act  does  not  apply 
to  an  acquisition  by  any  person,  directly  or 
indirectly,  of  any  voting  security  or  assets  of 
any-other  person. 
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SEC.  j.  A(iKEE.¥E.\TS. 

(a)  FiUNG  Requirements.— A  true  copy  of 
every  agreement  entered  into  with  respect  to 
an  activity  described  in  section  4  of  this  Act 
shall  be  filed  with  the  Commission,  except 
agreements  related  to  transportation  to  be 
performed  within  or  between  foreign  coun- 
tries and  agreements  among  common  carri- 
ers to  establish,  operate,  or  maintain  a 
marine  terminal  in  the  United  States.  In  the 
case  of  an  oral  agreement,  a  complete  memo- 
randum specifying  in  detail  the  substance  of 
the  agreement  shall  be  filed.  The  Commis- 
sion may  by  regulation  prescribe  the  form 
and  manner  in  which  an  agreement  shall  be 
filed  and  the  additional  information  and 
documents  necessary  to  evaluate  the  agree- 
ment 

(b)  Conference  Agreements.— Each  confer- 
ence agreement  must— 

(1)  state  its  purpose: 

(2)  provide  reasonable  and  equal  terms 
and  conditions  for  admission  and  readmis- 
sion  to  conference  membership  for  any 
ocean  common  carrier  willing  to  sen^e  the 
particular  trade  or  route: 

(3)  permit  any  member  to  withdraw  from 
conference  membership  upon  reasonable 
notice  without  penalty: 

(4)  at  the  request  of  any  member,  require 
an  independent  neutral  body  to  police  fully 
the  obligations  of  the  conference  and  its 
members: 

<5)  prohibit  the  conference  from  engaging 
in  conduct  prohibited  by  section  lO(c)ll)  or 
(3)of  this  Act: 

16)  provide  for  a  consultation  process  de- 
signed to  promote— 

(A  J  commercial  resolution  of  disputes,  and 

(B)  cooperation  with  shippers  in  prevent- 
ing and  eliminating  malpractices: 

(7)  establish  procedures  for  promptly  and 
fairly  considering  shippers'  requests  and 
complaints:  and 

(8)  provide  that  any  member  of  the  confer- 
ence may  take  independent  action  on  any 
rate  or  sen-ice  item  required  to  be  filed  in  a 
tariff  under  section  8(a)  of  this  Act  upon  not 
more  than  10  calendar  days'  notice  to  the 
conference  and  that  the  conference  will  in- 
clude the  new  rate  or  service  item  in  its 
tariff  for  use  by  that  member,  effective  no 
later  than  10  calendar  days  after  receipt  of 
the  notice,  and  by  any  other  member  that 
notifies  the  conference  that  it  elects  to  adopt 
the  independent  rate  or  service  item  on  or 
after  its  effective  date,  in  lieu  of  the  existing 
conference  tariff  provision  for  that  rate  or 
sendee  item. 

(C)  iNTERCONFERENCE     AGREEMENTS.— Each 

agreement  between  carriers  not  members  of 
the  same  conference  must  provide  the  right 
of  independent  action  for  each  carrier.  Each 
agreement  between  conferences  must  pro- 
vide the  right  of  independent  action  for  each 
conference. 

(d)  Assessment  Agreements.— Assessement 
agreements  shall  be  filed  with  the  Commis- 
sion and  become  effective  on  filing.  The 
Commission  shall  thereafter,  upon  com- 
plaint filed  within  2  years  of  the  date  of  the 
agreement,  disapprove,  cancel,  or  modify 
any  such  agreement,  or  charge  or  assessment 
pursuant  thereto,  that  it  finds,  after  notice 
and  hearing,  to  be  unjustly  discriminatory 
or  unfair  as  between  carriers,  shippers,  or 
ports.  The  Commission  shall  issue  its  final 
decision  in  any  such  proceeding  within  one 
year  of  the  date  of  filing  of  the  complaint. 
To  the  extent  that  an  assessment  or  charge 
is  found  in  the  proceeding  to  be  unjustly  dis- 
criminatory or  unfair  as  between  carriers, 
shippers,  or  ports,  the  Commission  shall 
remedy  the  unjust  discrimination  or  unfair- 


ness for  the  period  of  time  between  the  filing 
of  the  complaint  and  the  final  decision  by 
means  of  assessment  adjustments.  These  ad- 
justments shall  be  implemented  by  propsec- 
live  credits  or  debits  to  future  assessments 
or  charges,  except  in  the  case  of  a  complain- 
ant who  has  ceased  activities  subject  to  the 
assessment  or  charge,  in  which  case  repara- 
tion may  be  awarded.  Except  for  this  subsec- 
tion and  section  7(a)  of  this  Act,  this  Act, 
the  Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act.  1933,  do  not  apply  to  assess- 
ment agreements. 

(e)  Maritime  Labor  AoREEMENTS.-This 
Act,  the  Shipping  Act,  1916,  and  the  Inter- 
coastal Shipping  Act,  1933,  do  not  apply  to 
maritime  labor  agreements.  This  subsection 
does  not  exempt  from  this  Act,  the  Shipping 
Act,  1916,  or  the  Intercoastal  Shipping  Act, 
1933,  any  rates,  charges,  regulations,  or 
practices  of  a  common  carrier  that  are  re- 
quired to  be  set  forth  in  a  tariff,  whether  or 
not  those  rates,  charges,  regulations,  or 
practices  arise  out  of.  or  are  otherwise  relat- 
ed to,  a  maritime  labor  agreement 

SEC.  S.  ACTIOS  OS  ACREE VESTS. 

la)  Notice.— Within  7  days  after  an  agree- 
ment is  filed,  the  Commission  shall  transmit 
a  notice  of  its  filing  to  the  Federal  Register 
for  publication. 

(b>  Review  Standard.— The  Commission 
shall  reject  any  agreement  filed  under  sec- 
tion 5(a)  of  this  Act  that  after  preliminary 
review,  it  finds  does  not  meet  the  require- 
ments of  section  5.  The  Commission  shall 
notify  in  writing  the  person  filing  the  agree- 
ment of  the  reason  for  rejection  of  the  agree- 
ment 

(c)  Review  AND  Effective  Date.— Unless  re- 
jected by  the  Commission  under  subsection 
(b).  agreements,  other  than  assessment 
agreements,  shall  become  effective— 

(1)  on  the  45th  day  after  filing,  or  on  the 
30th  day  after  notice  of  the  filing  is  pub- 
lished in  the  Federal  Register,  whichever  day 
is  later:  or 

(2)  if  additional  information  or  documen- 
tary material  is  requested  under  subsection 
(d).  on  the  45th  day  after  the  Commission  re- 
ceives— 

(A)  all  the  additional  information  and 
documentary  material  requested:  or 

(B)  if  the  request  is  not  fully  complied 
with,  the  information  and  documentary  ma- 
terial submitted  and  a  statement  of  the  rea- 
sons for  noncompliance  with  the  request 
The  period  specified  in  paragraph  (21  may 
be  extended  only  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
upon  an  application  of  the  Commission 
under  subsection  (i). 

(d)  Additional  Information.— Before  the 
expiration  of  the  period  specified  in  subsec- 
tion (c)(1),  the  Commission  may  request 
from  the  person  filing  the  agreement  any  ad- 
ditional information  and  documentary  ma- 
terial it  deems  necessary  to  make  the  deter- 
minations required  by  this  section. 

(e)  Request  for  Expedited  Approval.— 
The  Commission  may,  upon  request  of  the 
filing  party,  shorten  the  review  period  speci- 
fied in  subsection  (c),  but  in  no  event  to  a 
date  less  than  14  days  after  notice  of  the 
filing  of  the  agreement  is  published  in  the 
Federal  Register. 

(fl  Term  of  Agreements.— The  Commis- 
sion may  not  limit  the  effectiveness  of  an 
agreement  to  a  fixed  term. 

(g>  Substantially  Anticompetitive  Agree- 
MENTS.—If,  at  any  time  after  the  filing  or  ef- 
fective date  of  an  agreement  the  Commis- 
sion determines  that  the  agreement  is  likely, 
by  a  reduction  in  competition,  to  produce 
an   unreasonable   reduction   in   transporta- 


tion sennce  or  an  unreasonable  increase  in 
transportation  cost  it  may,  after  notice  to 
the  person  filing  the  agreement  seek  appro- 
priate injunctive  relief  under  subsection  (h). 

(hi  Injunctive  Relief.— The  Commission 
may,  upon  making  the  determination  speci- 
fied in  subsection  (g),  bring  suit  in  the 
United  States  District  Court  for  the  District 
of  Columbia  to  enjoin  operation  of  the 
agreement  The  court  may  issue  a  temporary 
restraining  order  or  preliminary  injunction 
and,  upon  a  showing  that  the  agreement  is 
likely,  by  a  reduction  in  competition,  to 
produce  an  unreasonable  reduction  in 
transportation  sen-ice  or  an  unreasonable 
increase  in  transportation  cost  may  enter  a 
permanent  injunction.  In  a  suit  under  this 
subsection,  the  burden  of  proof  is  on  the 
Commission.  The  court  may  not  allow  a 
third  party  to  intervene  with  respect  to  a 
claim  under  this  subsection. 

(i)  Compliance  With  Informational 
Needs.— If  a  person  filing  an  agreement  or 
an  officer,  director,  partner,  agent  or  em- 
ployee thereof,  fails  substantially  to  comply 
with  a  request  for  the  submission  of  addi- 
tional information  or  documentary  materi- 
al within  the  period  specified  in  subsection 
(cl.  the  United  States  District  Court  for  the 
District  of  Columbia,  at  the  request  of  the 
Commission— 

(1)  may  order  compliance: 

(2)  shall  extend  the  period  specified  in  sub- 
section (c)(2l  until  there  has  been  substan- 
tial compliance;  and 

(3)  may  grant  such  other  equitable  relief 
as  the  court  in  its  discretion  determines  nec- 
essary or  appropriate. 

(j)  Nondisclosure  of  Submitted  Materi- 
al.—Except  for  an  agreement  filed  under  sec- 
tion 5  of  this  Act  information  and  docu- 
mentary material  filed  with  the  Commission 
under  section  5  or  6  is  exempt  from  disclo- 
sure under  section  552  of  title  5.  United 
States  Code  and  may  not  be  made  public 
except  as  may  be  relevant  to  an  administra- 
tive or  judicial  action  or  proceeding.  This 
section  does  not  prevent  disclosure  to  either 
body  of  Congress  or  to  a  duly  authorized 
committee  or  subcommittee  of  Congress. 

(k)  Representation.- Upon  notice  to  the 
Attorney  General,  the  Commission  may  rep- 
resent itself  in  district  court  proceedings 
under  subsections  (hi  and  (i)  of  this  section 
and  section  11(h)  of  this  Act  With  the  ap- 
proval of  the  Attorney  General,  the  Commis- 
sion may  represent  itself  in  proceedings  in 
the  United  States  Courts  of  Appeal  under 
subsections  (h)  and  (il  of  this  section  and 
section  IKh)  of  this  Act 


'EC.  7.  EXEMPT/OS  FROM  ASTITRIST  LA  WS 

(a)  In  General.— The  antitrust  laws  do  not 
apply  to— 

(11  any  agreement  that  has  been  filed 
under  section  5  of  this  Act  and  is  effective 
under  section  5(dJ  or  section  6,  or  is  exempt 
under  section  16  of  this  Act  from  any  re- 
quirement  of  this  Act: 

(2)  any  activity  or  agreement  within  the 
scope  of  this  Act,  whether  permitted  under 
or  prohibited  by  this  Act  undertaken  or  en- 
tered into  with  a  reasonable  basis  to  con- 
clude that  (A)  it  is  pursuant  to  an  agree- 
ment on  file  with  the  Commission  and  in 
effect  when  the  activity  took  place,  or  (B)  it 
is  exempt  under  section  16  of  this  Act  from 
any  filing  requirement  of  this  Act: 

(3)  any  agreement  or  activity  that  relates 
to  transportation  services  within  or  between 
foreign  countries,  whether  or  not  via  the 
United  States,  unless  that  agreement  or  ac- 
tivity has  a  direct,  substantial,  and  reason- 
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ably  foreseeable  effect  on  the  commerce  of 
the  i'mted  States: 

14)  any  agreement  or  actiritv  concerning 
the  foreign  inland  segment  of  through  trans- 
portation that  IS  part  of  transportation  pro- 
vided in  a  United  Slates  import  or  export 
trade: 

lii  any  agreement  or  activity  to  provide  or 
furnish  wharfage,  dock,  uarehouse.  or  other 
terminal  .facilities  outside  the  United  States: 
or 

I6i  subiect  to  section  30>e>'2J  of  this  Act. 
any  agreement,  modification,  or  cancelta- 
lion  approved  by  the  Commission  before  the 
effective  date  of  this  Act  under  section  15  of 
the  Shipping  Act.  1916.  or  permitted  under 
section  Hb  thereof,  and  any  properly  pub- 
lished tariff  rate.  fare,  or  charge,  classifica- 
tion, rule,  or  regulation  explanatory  thereof 
implementing  that  agreement,  modification, 
or  cancellation. 

<b>  E.\cEprioss.  —  This  Act  does  not  extend 
antitrust  immunity— 

ID  to  any  agreement  with  or  among  air 
earners,  rail  earners,  motor  earners,  or 
common  earners  by  water  not  subject  to  this 
Act  with  respect  to  transportation  within 
the  United  States: 

(2>  to  any  discussion  or  agreement  among 
common  earners  that  are  subject  to  this  Act 
regarding  the  inland  divisions  las  opposed 
to  the  inland  portions/  of  through  rates 
within  the  United  States:  or 

131  to  any  agreement  among  common  ear- 
ners subject  to  this  Act  to  establish,  operate, 
or  maintain  a  manne  terminal  in  the 
United  States. 

ici  Ll.viT.*Tio>.s.--il  >  Any  determination  by 
any  agency  or  court  that  results  m  the 
denial  or  removal  of  the  immunity  to  the 
antitrust  laws  set  forth  m  subsection  lai 
shall  not  remove  or  alter  the  antitrust  im- 
munity .for  the  penod  be.fore  the  determina- 
tion. 

121  No  person  may  recover  damages  under 
section  4  of  the  Clayton  Act  US  U.S.C.  IS). 
or  obtain  injunctive  relief  under  section  16 
of  that  Act  115  use.  26i.  .for  conduct  pro- 
hibited by  this  Act 

SF.l    «.  TXHIFFS. 

la)  Is  Geseral.— 

Ill  Except  with  regard  to  bulk  cargo,  forest 
products,  recycled  metal  scrap,  waste  paper, 
and  paper  waste,  each  common  earner  and 
con.ference  shall  file  with  the  Commission, 
and  keep  open  to  public  inspection,  tariffs 
showing  alt  its  rates,  charges,  classifica- 
tions, rules,  and  practices  between  all  points 
or  ports  on  its  own  route  and  on  any 
through  transportation  route  that  has  been 
established.  However,  common  earners  shall 
not  be  required  to  state  separately  or  other- 
wise reveal  m  tariff  .filings  the  inland  divi- 
sions of  a  through  rate.  Tariffs  shall— 

lAi  state  the  places  between  which  cargo 
will  be  earned: 
iBi  list  each  classification  of  cargo  in  use: 
iC)  state  the  level  of  ocean  freight  forward- 
er compensation,  if  any.  by  a  carrier  or  con- 
ference: 

iDi  state  separately  each  terminal  or  other 
charge,  privilege,  or  facility  under  the  con- 
trol of  the  carrier  or  conference  and  any 
rules  or  regulations  that  in  any  way  change, 
affect,  or  determine  any  part  or  the  aggre- 
gate of  the  rates  or  charges:  and 

IE)  include  sample  copies  of  any  loyalty 
contract,  bill  of  lading,  contract  of  affreight- 
ment, or  other  document  evidencing  the 
transportation  agreement. 

i2>  Copies  of  tariffs  shall  be  made  avail- 
able to  any  person,  and  a  reasonable  charge 
may  be  assessed  .for  them. 

lb)  TiME-VoLv:iE  Rates.— Rates  shown  in 
tariffs  filed  under  subsection  lai  may  vary 


with  the  volume  of  cargo  offered  over  a  spec- 
ified period  of  time. 

ic>  Service  CosTRAcrs.-An  ocean 
common  earner  or  con.ference  may  enter 
into  a  service  contract  with  a  shipper  or 
shippers'  association  subject  to  the  require- 
ments of  this  Act.  Except  for  service  con- 
tracts dealing  with  bulk  cargo,  forest  prod- 
ucts, recycled  metal  scrap,  waste  paper,  or 
paper  waste,  each  contract  entered  into 
under  this  subsection  shall  be  filed  con.fiden- 
tiallv  with  the  Commission,  and  at  the  same 
time,  a  concise  statrment  of  its  essential 
tenns  shall  be  .filed  with  the  Commission 
and  made  available  to  the  general  public  m 
tan.ff  .tonnat.  and  those  essential  tenns  shall 
be  available  to  all  shippers  similarly  situat- 
ed. The  essential  tenns  shall  include- 
ill  the  ongm  and  destination  port  ranges 
in  the  case  of  portto-port  movements,  and 
the  origin  and  destination  geographic  areas 
in  the  case  of  through  mtennodal  move- 
ments: 

121    the    commodity   or   commodities    in- 
volved: 
131  the  minimum  volume: 

14)  the  Ime-haut  rate: 

15)  the  duration: 

161  senice  commitments:  and 
171   the  liquidated   damages    for   nonper- 
formance.  if  any. 

The  exclusive  remedy  for  a  breach  of  a  con- 
tract entered  into  under  this  subsection 
shall  be  an  action  m  an  appropnate  court, 
unless  the  parties  otherwise  agree. 

Id'  Rate.s.—.\o  new  or  initial  rate  or 
change  m  an  existing  rate  that  results  in  an 
increased  cost  to  the  shipper  may  become  ef- 
fective earlier  than  30  days  after  filing  with 
the  Commission.  The  Commission,  for  good 
cause,  may  allow  such  a  new  or  initial  rate 
or  change  to  become  effective  m  less  than  30 
days.  A  change  m  an  existing  rate  that  re- 
sults m  a  decreased  cost  to  the  shipper  may 
become  effective  upon  publication  and 
filing  with  the  Commission. 

le)  REFiWDS.-Tlie  Commission  may.  upon 
application  of  a  carrier  or  shipper,  permit  a 
common  carrier  or  conference  to  refund  a 
portion  of  freight  charges  collected  from  a 
shipper  or  to  waive  the  collection  of  a  por- 
tion of  the  charges  from  a  shipper  if— 

ID  there  is  an  error  in  a  tariff  of  a  clerical 
or  administrative  nature  or  an  error  due  to 
inadvertence  in  failing  to  file  a  new  tariff 
and  the  refund  will  not  result  in  discnmma- 
tion  among  shippers,  ports,  or  carriers: 

12)  the  common  earner  or  conference  has. 
pnor  to  filing  an  application  for  authonty 
to  make  a  re.fund.  filed  a  new  tanff  with  the 
Commission  that  sets  forth  the  rate  on 
which  the  refund  or  waiver  would  be  based: 
131  the  common  earner  or  conference 
agrees  that  if  permission  is  granted  by  the 
Commission,  an  appropnate  notice  will  be 
published  m  the  tanff  or  such  other  steps 
taken  as  the  Commission  may  require  that 
give  notice  of  the  rate  on  which  the  refund 
or  waiver  would  be  based,  and  additional  re- 
funds or  waivers  as  appropnate  shall  be 
made  with  respect  to  other  shipments  in  the 
manner  prescnbed  by  the  Commission  m  its 
order  approving  the  application:  and 

14)  the  application  for  refund  or  waiver  is 
filed  with  the  Comrnission  within  ISO  days 
from  the  date  of  shipment. 

If)  Form.  — The  Commission  may  by  regu- 
lation prescnbe  the  form  and  manner  m 
which  the  tariffs  required  by  this  section 
shall  be  published  and  filed.  The  Commis- 
sion may  reject  a  tariff  that  is  not  filed  in 
coTiformity  with  this  section  and  its  regula- 
tions. Upon  rejection  by  the  Commission, 
the  tariff  is  void  and  its  use  is  unlawful. 


Stt.  *  (  0\TKIH.I.ED  t  ARKIERS. 

la)  Controlled  Carrier  Rates.— No  con- 
trolled carrier  subject  to  this  section  may 
maintain  rates  or  charges  in  its  tariffs  filed 
with  the  Commission  that  are  below  a  level 
that  is  just  and  reasonable,  nor  may  any 
such  carrier  establish  or  maintain  unjust  or 
unreasonable  classifications,  rules,  or  regu- 
lations m  those  tariffs.  An  unjust  or  unrea- 
sonable classification,  rule,  or  regulation 
means  one  that  results  or  is  likely  to  result 
m  the  carnage  or  handling  of  cargo  at  rates 
or  charges  that  are  t)elow  a  just  and  reason- 
able level.  The  Commission  may. .  at  any 
time  after  notice  and  hearing,  disapprove 
any  rates,  charges,  classifications,  rules,  or 
regulations  that  the  controlled  carrier  has 
failed  to  demonstrate  to  be  jus  I  and  reasona- 
ble. In  a  proceeding  under  this  subsection, 
the  burden  of  proof  is  on  the  controlled  ear- 
ner to  demonstrate  that  its  rates,  charges, 
classifications,  rules,  or  regulations  are  just 
and  reasonable.  Rates,  charges,  classifica- 
tions, rules,  or  regulations  filed  by  a  con- 
trolled carrier  that  have  been  rejected,  sus- 
pended, or  disapproved  by  the  Commission 
are  void  and  their  use  is  unlawful. 

lb)  Rate  STASOAROs.-For  the  purpose  of 
this  section,  in  determining  whether  rates, 
charges,  classifications,  rules,  or  regulations 
by  a  controlled  carrier  are  just  and  reasona- 
ble, the  Commission  may  take  into  account 
appropnate  factors  including,  but  not  limit- 
ed to.  whether— 

111  the  rates  or  charges  which  have  been 
filed  or  which  would  result  from  the  perti- 
nent classifications,  rules,  or  regulations  are 
below  a  level  which  is  fully  compensatory  to 
the  controlled  carrier  based  upon  that  carri- 
er's actual  costs  or  upon  its  constructive 
costs,  which  are  hereby  defined  as  the  costs 
of  another  carrier,  other  than  a  controlled 
earner,  operating  similar  vessels  and  equip- 
ment 171  the  same  or  a  similar  trade: 

12)  the  rates,  charges,  classifications,  rules, 
or  regulations  are  the  same  as  or  similar  to 
those  filed  or  assessed  by  other  carriers  in 
the  same  trade: 

13)  the  rates,  charges,  classifications,  rules, 
or  regulations  are  required  to  assure  move- 
ment of  particular  cargo  in  the  trade:  or 

14)  the  rates,  charges,  classifications,  rules, 
or  regulations  are  required  to  maintain  ac- 
ceptable continuity,  level,  or  quality  of 
common  carrier  sen'ice  to  or  from  affected 
ports. 

Id  Effective  Date  of  Rates.— NotuHlh- 
standing  section  8td)  of  this  Act.  the  rates, 
charges,  classifications,  rules,  or  regulations 
of  controlled  earners  may  not.  without  spe- 
cial permission  of  the  Commission,  become 
effective  sooner  than  the  30th  day  after  the 
date  of  filing  with  the  Commission.  Each 
controlled  carrier  shall,  upon  the  request, of 
the  Commission,  file,  within  20  days  of  re- 
quest iwith  respect  to  its  existing  or  pro- 
posed rates,  charges,  classifications,  rules,  or 
regulations),  a  statement  of  justification 
that  sufficiently  details  the  controlled  carri- 
er's need  and  purpose  for  such  rates, 
charges,  classifications,  rules,  or  regulations 
upon  which  the  Commission  may  reason- 
ably base  its  determination  of  the  lawfulness 
thereof. 

Id)  Disapproval  of  Rates.  — Whenever  the 
Commission  is  of  the  opinion  that  the  rates, 
charges,  classifications,  rules,  or  regulations 
filed  by  a  controlled  carrier  may  be  unjust 
and  unreasonable,  the  Commission  may 
issue  an  order  to  the  controlled  carrier  to 
show  cause  why  those  rates,  charges,  classifi- 
cations, rules,  or  regulations  should  not  be 
disapproved.  Pending  a  determination  as  to 
their  lawfulness  in  such  a  proceeding,  the 
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.  Commission  may  suspend  the  rates,  charges, 
classifications,  rules,  or  regulations  at  any 
time  before  their  effective  date.  In  the  case 
of  rates,  charges,  classifications,  rules,  or 
regulations  that  have  already  become  effec- 
tive, the  Commission  may.  upon  the  issu- 
ance of  an  order  to  show  cause,  suspend 
those  rates,  charges,  classifications,  rules,  or 
regulations  on  not  less  than  60  days'  notice 
to  the  controlled  carrier.  No  period  of  sus- 
pension under  this  subsection  may  be  great- 
er than  180  days.  Whenever  the  Commission 
has  suspended  any  rates,  charges,  classifica- 
tions, rules,  or  regulations  under  this  sub- 
section, the  affected  carrier  may  file  new 
rates,  charges,  classifications,  rules,  or  regu- 
lations to  take  effect  immediately  during  the 
suspension  period  in  lieu  of  the  suspended 
rates,  charges,  classifications,  rules,  or  regu- 
lations—except that  the  Commission  may 
reject  the  new  rates,  charges,  classifications, 
rules,  or  regulations  if  it  is  of  the  opinion 
that  they  are  unjust  and  unreasonable. 

(e)  Presidential  Review.— Concurrently 
with  the  publication  thereof,  the  Commis- 
sion shall  transmit  to  the  President  each 
order  of  suspension  or  final  order  of  disap- 
proval of  rates,  charges,  classifications, 
rules,  or  regulations  of  a  controlled  carrier 
subject  to  this  section.  Within  10  days  after 
the  receipt  or  the  effective  date  of  the  Com- 
mission order,  the  President  may  request  the 
Commission  in  writing  to  stay  the  effect  of 
the  Commission's  order  if  the  President 
finds  that  the  stay  is  required  for  reasons  of 
national  defense  or  foreign  policy,  which 
reasons  shall  be  specified  in  the  report.  Not- 
withstanding any  other  law.  the  Commis- 
sion shall  immediately  grant  the  request  by 
the  issuance  of  an  order  m  which  the  Presi- 
dent's request  shall  be  descnbed.  During  any 
such  stay,  the  President  shall,  whenever 
practicable,  attempt  to  resolve  the  matter  in 
controversy  by  negotiation  with  representa- 
tives of  the  applicable  foreign  governments. 
If)  Exceptions.— This  section  does  not 
apply  to- 
ll) a  controlled  carrier  of  a  state  whose 
vessels  are  entitled  by  a  treaty  of  the  United 
States  to  receive  national  or  most-favored- 
nation  treatment: 

12)  a  controlled  carrier  of  a  slate  which, 
on  the  effective  date  of  this  section,  has  sub- 
scribed to  the  statement  of  shipping  policy 
contained  in  note  1  to  annex  A  of  the  Code 
of  Liberalization  of  Current  Invisible  Oper- 
ations, adopted  by  the  Council  of  the  Orga- 
nization .for  Economic  Cooperation  and  De- 
velopment: 

<3)  rates,  charges,  classifications,  rules,  or 
regulations  of  a  controlled  carrier  in  any 
particular  trade  that  are  covered  by  an 
agreement  effective  under  section  6  of  this 
Act.  other  than  an  agreement  in  which  all  of 
the  members  are  controlled  carriers  not  oth- 
erwise excluded  from  the  provisions  of  this 
subsection: 

14)  rates,  charges,  classifications,  rules,  or 
regulations  governing  the  transportation  of 
cargo  by  a  controlled  carrier  between  the 
country  by  whose  government  it  is  owned  or 
controlled,  as  defined  herein  and  the  United 
States;  or 

15)  a  trade  served  exclusively  by  controlled 
carriers. 

SEC  10.  PROHIBITED  ACTS. 

la)  In  General.— No  person  may- 
ID  knowingly  and  willfully,  directly  or  in- 
directly, by  means  of  false  billing,  false  clas- 
sification, false  weighing,  false  report  of 
weight,  false  measurement,  or  by  any  other 
unjust  or  unfair  device  or  means  obtain  or 
attempt  to  obtain  ocean  transportation  for 
property  at  less  than  the  rates  or  charges 
that  would  otherwise  be  applicable; 


12)  operate  under  an  agreement  required 
to  be  filed  under  section  5  of  this  Act  that 
has  not  become  effective  under  section  6.  or 
that  has  been  rejected,  disapproved,  or  can- 
celed; or 

13)  operate  under  an  agreement  required 
to  be  filed  under  section  5  of  this  act  except 
in  accordance  with  the  tenns  of  the  agree- 
ment or  any  modifications  made  by  the 
Commission  to  the  agreement. 

lb)  Common  Carriers.— No  common  carri- 
er, either  alone  or  in  conjunction  with  any 
other  person,  directly  or  indirectly,  may- 
ID  charge,  demand,  collect,  or  receive 
greater,  less,  or  different  compensation  for 
the  transportation  of  properly  or  for  any 
service  in  connection  therewith  than  the 
rates  and  charges  that  are  shown  in  its  tar- 
iffs or  sen-ice  contracts: 

12)  rebate,  refund,  or  remit  in  any  manner, 
or  by  any  device,  any  portion  of  its  rates 
except  in  accordance  with  its  tariffs  or  sen'- 
ice  contracts: 

13)  extend  or  deny  io  any  person  any  privi- 
lege, concession,  equipment,  or  facility 
except  in  accordance  with  its  tariffs  or  sen-- 
ice  contracts; 

14)  allow  any  person  to  obtain  transporta- 
tion for  property  at  less  than  the  rates  or 
charges  established  by  the  carrier  in  its 
tariff  or  service  contract  by  means  of  false 
billing,  false  classification,  false  weighing, 
false  measurement,  or  by  any  other  unjust  or 
unfair  device  or  means: 

(5)  retaliate  against  any  shipper  by  refus- 
ing, or  threatening  to  refuse,  cargo  space  ac- 
commodations when  available,  or  resort  to 
other  unfair  or  unjustly  discriminatory 
methods  because  the  shipper  has  patronized 
another  carrier,  or  has  filed  a  complaint,  or 
for  any  other  reason: 

(6)  except  for  service  contracts,  engage  in 
any  unfair  or  unjustly  discriminatory  prac- 
tice in  the  matter  of— 

(A)  rates: 

(B)  cargo  classifications: 

(C)  cargo  space  accommodations  or  other 
facilities,  due  regard  being  had  for  the 
proper  loading  of  the  vessel  and  the  avail- 
able tonnage: 

<D)  the  loading  and  landing  of  freight:  or 
(E)    the    adjustment    and   settlement    of 
claims: 

(7)  employ  any  fighting  ship: 

(8)  offer  or  pay  any  deferred  rebates: 

(9)  use  a  loyalty  contract,  except  in  con- 
formity with  the  antitrust  laws: 

(10)  demand,  charge,  or  collect  any  rale  or 
charge  that  is  unjustly  discriminatory  be- 
tween shippers  or  ports: 

(11)  except  for  service  contracts,  make  or 
give  any  undue  or  unreasonable  preference 
or  advantage  to  any  particular  person,  local- 
ity, or  description  of  traffic  in  any  respect 
whatsoever: 

(12)  subject  any  particular  person,  locali- 
ty, or  description  of  traffic  to  an  unreason- 
able refusal  to  deal  or  any  undue  or  unrea- 
sonable prejudice  or  disadvantage  in  any  re- 
spect whatsoever: 

(13)  refuse  to  negotiate  with  a  shippers' 
association:  or 

(14)  knowingly  disclose,  offer,  solicit,  or 
receive  any  information  concerning  the 
nature,  kind,  quantity,  destination,  consign- 
ee, or  routing  of  any  property  tendered  or 
delivered  to  a  common  carrier  without  the 
consent  of  the  shipper  or  consignee  if  that 
information— 

(A)  may  be  used  to  the  detriment  or  preju- 
dice of  the  shipper  or  consignee: 

(B)  may  improperly  disclose  its  business 
transaction  to  a  competitor:  or 

(C)  may  be  used  to  the  detriment  or  preju- 
dice of  any  common  carrier. 


Nothing  in  paragraph  I14i  shall  be  con- 
strued to  prevent  providing  such  informa- 
tion, in  response  to  legal  process,  to  the 
United  States,  or  to  an  independent  neutral 
body  operating  within  the  scope  of  its  au- 
thority to  fulfill  the  policing  obligations  of 
the  parlies  to  an  agreement  effective  under 
this  Act.  Nor  shall  it  be  prohibited  for  any 
ocean  common  carrier  that  is  a  party  to  a 
conference  agreement  approved  under  this 
Act.  or  any  receiver,  trustee,  lessee,  agent,  or 
employee  of  that  carrier,  or  any  other  person 
authorized  by  that  carrier  to  receive  infor- 
mation, to  give  information  to  the  confer- 
ence or  any  person,  firm,  corporation,  or 
agency  designated  by  the  conference,  or  to 
prevent  the  con.ference  or  its  designee  .from 
soliciting  or  receiving  information  for  the 
purpose  of  determining  whether  a  shipper  or 
consignee  has  breached  an  agreement  with 
the  conference  or  its  member  lines  or  for  the 
purpose  of  determining  whether  a  member  of 
the  conference  has  breached  the  conference 
agreement,  or  for  the  purpose  of  compiling 
statistics  of  cargo  movement,  but  the  use  of 
such  information  for  any  other  purpose  pro- 
hibited by  this  Act  or  any  other  Act  is  pro- 
hibited. 

Ic)  Concerted  Action.— No  conference  or 
group  of  two  or  more  common  carriers 
may- 
ID  boycott  or  take  any  other  concerted 
action  resulting  in  an  unreasonable  refusal 
to  deal; 

12)  engage  in  conduct  that  unreasonably 
restricts  the  use  of  intermodal  services  or 
technological  innovations; 

13)  engage  in  any  predatory  practice  de- 
signed to  eliminate  the  participation,  or 
deny  the  entry,  in  a  particular  trade  of  a 
common  carrier  not  a  member  of  the  confer- 
ence, a  group  of  common  carriers,  an  ocean 
tramp,  or  a  bulk  carrier; 

14)  negotiate  with  a  nonocean  carrier  or 
group  of  nonocean  carriers  I  for  example, 
truck,  rail,  or  air  operators)  on  any  matter 
relating  to  rates  or  sennces  provided  to 
ocean  common  carriers  within  the  United 
States  by  those  nonocean  carriers:  Provided. 
That  this  paragraph  does  not  prohibit  the 
setting  and  publishing  of  a  joint  through 
rate  by  a  conference,  joint  venture,  or  an  as- 
sociation of  ocean  common  carriers: 

15)  deny  in  the  export  foreign  commerce  of 
the  United  States  compensation  to  an  ocean 
freight  forwarder  or  limit  that  compensa- 
tion to  less  than  a  reasonable  amount:  or 

16)  allocate  shippers  among  specific  earn- 
ers that  are  parties  to  the  agreement  or  pro- 
hibit a  carrier  that  is  a  party  to  the  agree- 
ment from  soliciting  cargo  .from  a  particu- 
lar shipper,  except  as  otherwise  required  by 
the  law  of  the  United  States  or  the  import- 
ing or  exporting  country,  or  as  agreed  to  by 
a  shipper  in  a  service  contract. 

Id)  Common  Carriers.  Ocean  Freight  For- 
warders. AND  Marine  Terminal  Operators.— 

11)  No  common  carrier,  ocean  freight  for- 
warder, or  marine  terminal  operator  may 
fail  to  establish,  obsene.  and  en.force  just 
and  reasonable  regulations  and  practices  re- 
lating to  or  connected  with  receiving,  han- 
dling, storing,  or  delivering  property. 

12)  No  marine  terminal  operator  may 
agree  with  another  marine  terminal  opera- 
tor or  with  a  common  carrier  to  boycott,  or 
unreasonably  discriminate  in  the  provision 
of  terminal  sen-ices  to.  any  common  carrier 
or  ocean  tramp. 

13)  The  prohibitions  in  subsection  (b)  ill). 
112).  and  114)  of  this  section  apply  to  marine 
terminal  operators. 

le)  Joint  'VENTVRES.—For  purposes  of  this 
section,   a  joint   venture  or  consortium  of 
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ttco  or  more  corrimon  earners  but  operated 
as  a  single  entity  shall  t>e  treated  as  a  single 
common  carrier. 

SEC.    II.    aHIPUI\T\    IMESTIOATIOyS.    RKPOKTS. 
i\D  REPAKATIOSS. 

la)  Filing  of  Complaints.— Any  person 
may  file  with  the  Commission  a  strom  com- 
plaint alleging  a  violation  of  this  Act.  other 
than  section  6ig>.  and  may  seek  raparation 
for  any  injury  caused  to  the  complainant  by 
that  violation. 

ib>  Satisfaction  ok  Investigation  of  Com- 
plaints.—TTie  Commission  shall  furnish  a 
copy  of  a  complaint  .filed  pursuant  to  sub- 
section la)  of  this  section  to  the  person 
named  therein  who  shall,  within  a  reasona- 
ble time  specified  by  the  Commission,  satis- 
fy the  complaint  or  answer  it  in  writing.  If 
the  complaint  is  not  satisfied,  the  Commis- 
sion shall  investigate  tt  in  an  appropriate 
manner  and  make  an  appropriate  order. 

ic)  Commission  iNVESTiGATioNs.-ne  Com- 
mission, upon  complaint  or  upon  its  own 
motion,  may  investigate  any  conduct  or 
agreement  that  it  believes  may  t>e  in  viola- 
tion of  this  Act.  Except  in  the  case  of  an  in- 
junction granted  under  subsection  Ihi  of 
this  section,  each  agreement  under  investi- 
gation under  this  section  remains  in  effect 
until  the  Commission  issues  an  order  under 
this  subsection.  The  Commission  may  by 
order  disapprove,  cancel,  or  modify  any 
agreement  filed  under  section  5'a)  of  this 
Act  that  operates  in  violation  of  this  Act. 
With  respect  to  agreements  inconsistent 
with  section  6(g)  of  this  Act.  the  Commis- 
sion's sole  remedy  is  under  section  6lh). 

Id)  CoNDi'CT  OF  Investigation.  — Within  10 
days  after  the  initiation  of  a  proceeding 
under  this  section,  the  Commission  shall  set 
a  date  on  or  before  which  its  final  decision 
will  be  issued.  This  date  may  be  extended  for 
good  cause  by  order  of  the  Commission. 

le)  Undue  Delays.— If.  within  the  time 
period  specified  in  subsection  id),  the  Com- 
mission determines  that  it  is  unable  to  issue 
a  final  decision  because  of  undue  delays 
caused  by  a  party  to  the  proceedings,  the 
Commission  may  impose  sanctions,  includ- 
ing entering  a  decision  adverse  to  the  delay- 
ing party. 

If)  Reports.— The  Commission  shall  make 
a  written  report  of  every  investigation  made 
under  this  Act  m  which  a  hearing  was  held 
stating  its  conclusions,  decisions,  findings 
of  fact,  and  order.  A  copy  of  this  report  shall 
be  furnished  to  all  parties.  The  Commission 
shall  publish  each  report  .for  public  informa- 
tion, and  the  published  report  shall  be  com- 
petent evidence  in  all  courts  of  the  United 
States. 

ig)  Reparations.— For  any  complaint  filed 
within  3  years  after  the  cause  of  action  ac- 
crued, the  Commission  shall,  upon  petition 
of  the  complainant  and  after  notice  and 
hearing,  direct  payment  of  reparations  to 
the  complainant  for  actual  injury  iwhich. 
for  purposes  of  this  subsection,  also  includes 
the  loss  of  interest  at  commercial  rates  com- 
pounded .from  the  date  of  injury!  caused  by 
a  violation  of  this  Act  plus  reasonable  attor- 
ney's fees.  Upon  a  showing  that  the  injury 
was  caused  by  activity  that  is  prohibited  by 
section  lOib)  IS)  or  17)  or  section  lOic)  111  or 
14)  of  this  Act.  or  that  violates  section  lOiai 
12)  or  13),  the  Commission  may  direct  the 
payment  of  additional  amounts:  but  the 
total  recovery  of  a  complainant  may  not 
exceed  twice  the  amount  of  the  actual 
injury.  In  the  case  of  injury  caused  by  an  ac- 
tivity that  is  prohibited  by  section  10ib)i6) 
I  A)  or  IB)  of  this  Act,  the  amount  of  the 
injury  shall  be  the  difference  between  the 
rate  paid  by  the  injured  shipper  and  the 
most  favorable  rate  paid  by  another  shipper. 


ih)  Injunction- 
ID  In  connection  with  any  ini^estigation 
conducted  under  this  section,  the  Commis- 
sion may  bring  suit  in  a  district  court  of  the 
United  States  to  enjoin  conduct  in  violation 
of  this  Act.  Upon  a  showing  that  standards 
for  granting  injunctive  relief  by  courts  of 
equity  are  met  and  after  notice  to  the  de- 
fendant, the  court  may  grant  a  temporary 
restraining  order  or  preliminary  injunction 
for  a  period  not  to  exceed  10  days  after  the 
Commission  has  issued  an  order  disposing 
of  the  issue  under  investigation.  Any  such 
suit  shall  be  brought  in  a  district  in  which 
the  defendant  resides  or  transacts  business. 
12/  After  filing  a  complaint  with  the  Com- 
mission under  subsection  la),  the  complain- 
ant may  file  suit  in  a  district  court  of  the 
United  States  to  enjoin  conduct  in  violation 
of  this  Act.  Upon  a  showing  that  standards 
for  granting  injunctive  relief  by  courts  of 
equity  are  met  and  after  notice  to  the  de- 
fendant, the  court  may  grant  a  temporary 
restraining  order  or  preliminary  injunction 
for  a  period  not  to  exceed  10  days  after  the 
Commission  has  issued  an  order  disposing 
of  the  complaint.  Any  such  suit  shall  be 
brought  m  the  district  in  which  the  defend- 
ant has  been  sued  by  the  Commission  under 
paragraph  il):  or.  if  no  suit  has  been  filed, 
in  a  district  in  which  the  defendant  resides 
or  transacts  business.  A  defendant  that  pre- 
vails in  a  suit  under  this  paragraph  shall  be 
allowed  reasonable  attorney's  fees  to  be  as- 
sessed and  collected  as  part  of  the  costs  of 
the  suit. 

SEC.  I!.  St  8PE\AS  ami  OlSCOiEK). 

la)  In  General.— In  investigations  and  ad- 
judicatory proceedings  under  this  Act— 

ID  depositions,  written  interrogatories, 
and  discovery  procedures  may  be  utilized  by 
any  party  under  rules  and  regulations 
issued  by  the  Commission  that,  to  the  extent 
practicable,  shall  be  in  con.formity  with  the 
rules  applicable  in  civil  proceedings  in  the 
district  courts  of  the  United  States;  and 

12)  the  Commission  may  by  subpena 
compel  the  attendance  of  witnesses  and  the 
production  of  books,  papers,  documents,  and 
other  evidence. 

ibi  Witness  Fees.  — Witnesses  shall,  unless 
otherwise  prohibited  by  law,  be  entitled  to 
the  same  fees  and  mileage  as  in  the  courts  of 
the  United  States. 
SEC  li.  PESALTIES. 

la)  Assessment  of  Penalty.  — Whoever  vio- 
lates a  provision  of  this  Act,  a  regulation 
issued  thereunder,  or  a  Commission  order  is 
liable  to  the  United  States  for  a  civil  penal- 
ty. The  amount  of  the  civil  penalty,  unless 
otherwise  provided  in  this  Act,  may  not 
exceed  $5,000  for  each  violation  unless  the 
violation  was  willfully  and  knowingly  com- 
mitted, in  which  case  the  amount  of  the 
civil  penalty  may  not  exceed  $25,000  for 
each  violation.  Each  day  of  a  continuing 
violation  constitutes  a  separate  offense. 

lb)  Additional  Penalties.— 

ID  For  a  violation  of  section  lOlb)  ID,  12), 
13),  14),  or  18)  of  this  Act,  the  Commission 
may  suspend  any  or  all  tariffs  of  the 
common  carrier,  or  that  common  carrier's 
right  to  use  any  or  all  tariffs  of  conferences 
of  which  it  is  a  member,  for  a  period  not  to 
exceed  12  months. 

12)  For  failure  to  supply  information  or- 
dered to  be  produced  or  compelled  by  subpe- 
na under  section  12  of  this  Act,  the  Commis- 
sion may,  ajter  notice  and  an  opportunity 
for  hearing,  suspend  any  or  all  tariffs  of  a 
common  carrier,  or  that  common  carrier's 
right  to  use  any  or  all  tariffs  of  conferences 
of  which  it  is  a  memt>er. 


13)  A  common  carrier  thq-t  accepts  or  han- 
dles cargo  for  carriage  under  a  tariff  that 
has  been  suspended  or  after  its  right  to  uti- 
lize that  tariff  has  been  suspended  is  subject 
to  a  civil  penalty  of  not  more  than  $50,000 
for  each  shipment. 

141  If  in  defense  of  its  failure  to  comply 
with  a  subpena  or  discovery  order,  a 
common  carrier  alleges  that  documents  or 
information  located  in  a  foreign  country 
cannot  be  produced  because  of  the  laws  of 
that  country,  the  Commission  shall  immedi- 
ately notify  the  Secretary  of  State  of  the  fail- 
ure to  comply  and  of  the  allegation  relating 
to  foreign  laws.  Upon  receiving  the  notifica- 
tion, the  Secretary  of  State  shall  promptly 
consult  with  the  government  of  the  nation 
within  which  the  documents  or  information 
are  alleged  to  be  located  for  the  purpose  of 
assisting  the  Commission  in  obtaining  the 
documents  or  information  sought. 

15)  If,  after  notice  and  hearing,  the  Com- 
mission finds  that  the  action  of  a  common 
carrier,  acting  alone  or  in  concert  with  any 
person,  or  a  foreign  government  has  unduly 
impaired  access  of  a  vessel  documented 
under  the  laws  of  the  United  States  to  ocean 
trade  between  foreign  ports,  the  Commission 
shall  take  action  that  it  finds  appropriate, 
including  the  imposition  of  any  of  the  pen- 
alties authorized  under  paragraphs  il),  12). 
and  13)  of  this  subsection. 

16)  Before  an  order  under  this  subsection 
becomes  effective,  it  shall  be  immediately 
submitted  to  the  President  who  may.  within 
10  days  after  receiving  it.  disapprove  the 
order  if  the  President  finds  that  disapproval 
is  required  for  reasons  of  the  national  de- 
fense or  the  foreign  policy  of  the  United 
States. 

Ic)  Assessment  Procedures.  — Until  a 
matter  is  referred  to  the  Attorney  General, 
the  Commission  may.  after  notice  and  an 
opportunity  for  hearing,  assess  each  civil 
penalty  provided  for  in  this  Act.  In  deter- 
mining the  amount  of  the  penalty,  the  Com- 
mission shall  take  into  account  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation  committed  and,  with  respect  to  the 
violator,  the  degree  of  culpability,  history  of 
prior  offenses,  ability  to  pay,  and  such  other 
matters  as  justice  may  require.  The  Commis- 
sion may  compromise,  modify,  or  remit, 
with  or  without  conditions,  any  civil  penal- 
ty. 

Id)  Review  of  Civil  Penalty.— A  person 
against  whom  a  civil  penalty  is  assessed 
under  this  section  may  obtain  review  there- 
of under  chapter  158  of  title  28,  United 
States  Code. 

le)  Failure  To  Pay  Assessment.— If  a 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  final  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  Commission,  the  Attor- 
ney General  at  the  request  of  the  Commis- 
sion may  seek  to  recover  the  amount  as- 
sessed in  an  appropriate  district  court  of  the 
United  States.  In  such  an  action,  the  court 
shall  enforce  the  Commission's  order  unless 
it  finds  that  the  order  was  not  regularly 
made  or  duly  issued. 

If)  Limitations.- 

ID  No  penalty  may  be  imposed  on  any 
person  for  conspiracy  to  violate  section 
10la)lD,  IbJil),  or  Ib)l4)  of  this  Act,  or  to  de- 
fraud the  Commission  by  concealment  of 
such  a  violation. 

12)  Each  proceeding  to  assess  a  civil  penal- 
ty under  this  section  shall  be  commenced 
within  5  years  from  the  date  the  violation 
occurred. 


SEC  14.  COMMISSIOS  ORDERS. 

la)  In  General.— Orders  of  the  Commis- 
sion relating  to  a  violation  of  this  Act  or  a 
regulation  issued  thereunder  shall  be  made, 
upon  sworn  complaint  or  on  its  own 
motion,  only  after  opportunity  for  hearing. 
Each  order  of  the  Commission  shall  contin- 
ue in  force  for  the  period  of  time  specified  in 
the  order  or  until  suspended,  modified,  or 
set  aside  by  the  Commission  or  a  court  of 
competent  jurisdiction. 

lb)  Reversal  or  Suspension  of  Orders.— 
The  Commission  may  reverse,  suspend,  or 
modify  any  order  made  by  it.  and  upon  ap- 
plication of  any  party  to  a  proceeding  may 
grant  a  rehearing  of  the  same  or  any  matter 
determined  therein.  No  rehearing  may. 
except  by  special  order  of  the  Commission, 
operate  as  a  stay  of  that  order. 

Ic)  Enforcement  of  Nonreparation 
Orders.— In  case  of  violation  of  an  order  of 
the  Commission,  or  for  failure  to  comply 
with  a  Commission  subpena.  the  Attorney 
General,  at  the  request  of  the  Commission, 
or  any  party  injured  by  the  violation,  may 
seek  enforcement  by  a  United  States  district 
court  having  jurisdiction  over  the  parties. 
If  after  hearing,  the  court  determines  that 
the  order  was  properly  made  and  duly 
issued,  it  shall  enforce  the  order  by  an  ap- 
propriate injunction  or  other  process,  man- 
datory or  otherwise. 

Id)  Enforcement  of  Reparation  Orders.— 
11)  In  case  of  violation  of  an  order  of  the 
Commission  for  the  payment  of  reparation, 
the  person  to  whom  the  award  was  made 
may  seek  enforcement  of  the  order  in  a 
United  States  district  court  having  jurisdic- 
tion of  the  parties. 

12)  In  a  United  States  district  court  the 
findings  and  order  of  the  Commission  shall 
be  prima  facie  evidence  of  the  facts  therein 
stated,  and  the  petitioner  shall  not  be  liable 
for  costs,  nor  for  the  costs  of  any  subsequent 
stage  of  the  proceedings,  unless  they  accrue 
upon  his  appeal.  A  petitioner  in  a  United 
States  district  court  who  prevails  shall  be  al- 
lowed reasonable  attorney's  fees  to  be  as- 
sessed and  collected  as  part  of  the  costs  of 
the  suit. 

13)  All  parties  in  whose  favor  the  Commis- 
sion has  made  an  award  of  reparation  by  a 
single  order  may  be  joined  as  plaintiffs,  and 
all  other  parties  in  the  order  may  be  joined 
as  defendants,  in  a  single  suit  in  a  district 
in  which  any  one  plaintiff  could  maintain  a 
suit  against  any  one  defendant.  Service  of 
process  against  a  defendant  not  found  in 
that  district  may  be  made  in  a  district  in 
which  is  located  any  office  of,  or  point  of 
call  on  a  regular  route  operated  by,  that  de- 
fendant. Judgment  may  be  entered  in  favor 
of  any  plaintiff  against  the  defendant  liable 
to  that  plaintiff. 

lei  Statute  of  Limitations.— An  action 
seeking  enforcement  of  a  Commission  order 
must  be  filed  within  3  years  after  the  date  of 
the  violation  of  the  order. 

SEC  li.  REPORTS  A.\D  certificates. 

la)  Reports.— The  Commission  may  re- 
quire any  common  carrier,  or  any  officer,  re- 
ceiver, trustee,  lessee,  agent,  or  employee 
thereof,  to  file  with  it  any  periodical  or  spe- 
cial report  or  any  account,  record,  rate,  or 
charge,  or  memorandum  of  any  facts  and 
transactions  appertaining  to  the  business  of 
that  common  carrier.  The  report,  account, 
record,  rate,  charge,  or  memorandum  shall 
be  made  under  oath  whenever  the  Commis- 
sion so  requires,  and  shall  be  furnished  in 
the  form  and  within  the  time  prescribed  by 
the  Commission.  Conference  minutes  re- 
quired to  be  filed  with  the  Commission 
under  this  section  shall  not  be  released  to 


third  parties  or  published  by  the  Commis- 
sion. 

lb)  Certification.— The  Commission  shall 
require  the  chief  executive  officer  of  each 
common  carrier  and.  to  the  extent  it  deems 
feasible,  may  require  any  shipper,  shippers' 
association,  marine  terminal  operator, 
ocean  freight  forwarder,  or  broker  to  file  a 
periodic  written  certification  made  under 
oath  with  the  Commission  attesting  to- 
ll) a  policy  prohibiting  the  payment,  solic- 
itation, or  receipt  of  any  rebate  that  is  un- 
lawful under  the  provisions  of  this  Act: 

12)  the  fad  that  this  policy  has  been  pro- 
mulgated recently  to  each  owner,  officer,  em- 
ployee, and  agent  thereof: 

13)  the  details  of  the  efforts  made  within 
the  company  or  otherwise  to  prevent  or  cor- 
rect illegal  rebating:  and 

14)  a  policy  of  full  cooperation  with  the 
Commission  in  its  efforts  to  end  those  illegal 
practices. 

Failure  to  file  a  certification  shall  result  in 
a  civil  penalty  of  not  more  than  $5,000  for 
each  day  the  violation  continues. 

SEC  IS.  E.XEMPTIOSS. 

The  Commission,  upon  application  or  on 
its  own  motion,  may  by  order  or  rule  exempt 
for  the  future  any  class  of  agreements  be- 
tween persons  subject  to  this  Act  or  any 
specified  activity  of  those  persons  from  any 
requirement  of  this  Act  if  it  finds  that  the 
exemption  will  not  substantially  impair  ef- 
fective regulation  by  the  Commission,  be  un- 
justly discriminatory,  result  in  a  substantial 
reduction  in  competition,  or  be  detrimental 
to  commerce.  The  Commission  may  attach 
conditions  to  any  exemption  and  may,  by 
order,  revoke  any  exemption.  No  order  or 
rule  of  exemption  or  revocation  of  exemp- 
tion may  be  issued  unless  opportunity  for 
hearing  has  been  afforded  interested  persons 
and  departments  and  agencies  of  the  United 
States. 

SEC  IT.  REOlLATlO.ys. 

la)  The  Commission  may  prescrit>e  rules 
and  regulations  as  necessary  to  carry  out 
this  Act. 

lb)  The  Commission  may  prescribe  inter- 
im rules  and  regulations  necessary  to  carry 
out  this  Act.  For  this  purpose,  the  Commis- 
sion is  expected  from  compliance  with  the 
notice  and  comment  requirements  of  section 
553  of  title  5,  United  States  Code.  All  rules 
and  regulations  prescribed  under  the  au- 
thority of  this  subsection  that  are  not  earlier 
superseded  by  final  rules  shall  expire  no 
later  than  270  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  IS.  AGE.yCy  REPORTS  A.\0  ADVISORY  COMMIS- 
SION 

la)  Collection  of  Data.— For  a  period  of  5 
years  following  the  enactment  of  this  Act, 
the  Commission  shall  collect  and  analyze  in- 
formation concerning  the  impact  of  this  Act 
upon  the  international  ocean  shipping  in- 
dustry; including  data  on: 

ID  increases  or  decreases  in  the  level  of 
tariffs; 

12)  changes  in  the  frequency  or  types  of 
common  carrier  services  available  to  specif- 
ic ports  or  geographic  regions; 

13)  the  number  and  strength  of  independ- 
ent carriers  in  various  trades;  and 

141  the  length  of  time,  frequency,  and  cost 
of  major  types  of  regulatory  proceedings 
before  the  Commission. 

lb)  Consultation  With  Other  Depart- 
ments and  Agencies.— 

The  Commission  shall  consult  with  the  De- 
partment of  Transportation,  the  Depart- 
ment of  Justice,  and  the  Federal  Trade  Com- 
mission annually  concerning  data  collec- 
tion. The  Department  of  Transportation,  the 


Department  of  Justice,  and  Federal  Trade 
Commission  shall  at  all  times  have  access  to 
the  data  collected  under  this  section  to 
enable  them  to  provide  comments  concern- 
ing data  collection. 

Ic)  Agency  Reports.— 

ID  Within  6  months  after  expiration  of 
the  5-year  period  specified  in  subsection  la), 
the  Commission  shall  report  the  informa- 
tion, with  an  analysis  of  the  impact  of  this 
Act,  to  Congress,  to  the  Advisory  Commis- 
sion on  Conferences  in  Ocean  Shipping  es- 
tablished subsection  Id),  and  to  the  Depart- 
ment of  Trasportation.  the  Department  of 
Justice,  and  the  Federal  Trade  Commission. 

12)  Within  60  days  after  the  Commission 
submits  its  report,  the  Department  of  Trans- 
portation, the  Department  of  Justice,  and 
the  Federal  Trade  Commission  shall  furnish 
an  analysis  of  the  impact  of  this  Act  of  Con- 
gress and  to  the  Advisory  Commission  on 
Conferences  in  Ocean  Shipping. 

13)  The  reports  required  by  this  subsection 
shall  specifically  address  the  following 
topics: 

I  A)  the  advisability  of  adopting  a  system 
of  tariffs  based  on  volume  and  mass  of  ship- 
ment: 

IB)  the  need  for  antitrust  immunity  for 
ports  and  marine  terminals;  and 

iC)  the  continuing  need  for  the  statutory 
requirement  that  tariffs  be  filed  with  the  en- 
forced by  the  Commission. 

Id)  Establishment  and  Composition  of  Ad- 
visory Commission.- 

ID  Effective  5  and  one-half  years  after  the 
date  of  enactment  of  this  Act,  is  established 
the  Advisory  Commission  on  Conferences  in 
Ocean  Shipping  Ihereinafter  referred  to  as 
the  "Advisory  Commission"). 

12)  The  Advisory  Commission  shall  be 
composed  of  17  members  as  follows: 

lA)  a  cabinet  level  official  appointed  by 
the  President; 

IB)  4  members  from  the  United  States 
Senate  appointed  by  the  President  pro  tem- 
pore of  the  Senate.  2  from  the  membership  of 
the  Committee  on  Commerce,  Science,  and 
Transportation  and  2  from  the  membership 
of  the  Committee  on  the  Judiciary; 

IC)  4  members  from  the  United  States 
House  of  Representatives  appointed  by  the 
Speaker  of  the  House,  2  from  the  member- 
ship of  the  Committee  on  Merchant  Marine 
and  Fisheries  and  2  from  the  membership  of 
the  Committee  on  the  Judiciary;  and 

ID)  8  members  from  the  private  sector  ap- 
pointed by  the  President. 

13)  The  President  shall  designate  the  chair- 
man of  the  Advisory  Commission. 

14)  The  term  of  office  for  members  shall  6e 
for  the  term  of  the  Advisory  Commission. 

15)  A  vacancy  in  the  Advisory  Commission 
shall  not  affect  its  powers,  and  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made. 

16)  Nine  members  of  the  Advisory  Commis- 
sion shall  constitute  a  quorum,  but  an  Advi- 
sory Commission  may  permit  as  few  as  2 
members  to  hold  hearings. 

le)  Compensation  of  Members  of  the  Advi- 
sory Commission.— 

ID  Officials  of  the  United  States  Goi^em- 
ment  and  Members  of  Congress  who  are 
members  of  the  Advisory  Commission  shall 
serve  without  compensation  in  addition  to 
that  received  for  their  services  as  officials 
and  Members,  but  they  shall  be  reimbursed 
for  reasonable  travel,  subsistence,  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  the  duties  vested  in  the  Advi- 
sory Commission. 

12)  Members  of  the  Advisory  Commission 
appointed  from  the  private  sector  shall  each 
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receiir  compensation  not  exceeding  the 
maximum  per  diem  rate  of  pay  .for  grade  18 
of  the  General  Schedule  under  section  5332 
nf  itiio  ?    UnifrH  fsinie.i  Code    when  enaaoed 


accept   voluntary  services  notwithstanding  nor  shall  a  common  earner  knowingly  pay 

section  1342  of  title  31.  United  States  Code,  compensation  on  that  shipment, 

may  accept,  hold,  and  administer  gifts  from  sEC  le  REPEALS  A\D  co\FORMi\<i  amesdmests 

other  Federal  agencies,  and  may  enter  into  ,    .  Ofpf-.j;  —The  laws  specified  in  the  fol- 
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18)  in  section  17  by  striking  the  first  para- 
graph, and  in  the  second  paragraph,  by 
striking  "such  carrier  and  every"; 

19)  in  section  21lb)  by  striking  "The  Com- 
mission shall  require  the  chief  executive  offi- 


And  the  House  agree  lo  the  same. 
Walter  B.  Jones, 
Mario  Biaggi, 
John  B.  Breaux. 
William  J.  Hughes, 


order  to  secure  carload.  Iruckload.  or  other 
volume  rates  or  services  contracts." 

This  definition  was  included  for  the  sole 
purpose  of  identifying  this  shippers'  group. 
A  shiDoers'  association  would  continue  to  he 
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receive  compensation  not  exceeding  the 
maximum  per  diem  rate  of  paii  for  grade  18 
of  the  General  Schedule  under  section  S332 
0/  title  5.  United  States  Code,  when  engaged 
m  the  performance  of  the  duties  vested  in 
the  Advisory  Commission,  plus  reimburse- 
ment for  reasonable  travel,  subsistence,  and 
other  necessary  expenses  incurred  by  them 
in  the  performance  of  those  duties,  notwith- 
standing the  limitations  in  sections  5701 
through  5733  of  title  5.  United  States  Code. 
i3i  Members  of  the  Advisory  Commission 
appointed  from  the  private  sector  are  not 
subject  to  section  208  of  title  18.  United 
States  Code.  Before  commencing  service, 
these  members  shall  file  with  the  Advisory 
Commission  a  statement  disclosing  their  fi- 
nancial interests  and  business  and  former 
relationships  involving  or  relating  to  ocean 
transportation.  These  statements  shall  be 
available  for  public  inspection  at  the  Advi- 
sory Commission's  offices. 

'fi  Advisory  Commissio.s  Functions.  — The 
Advisory  Commission  shall  conduct  a  com- 
prehensive study  of.  and  make  recommenda- 
tions concerning,  conferences  in  ocean  ship- 
ping.   The  study  shall  specifically  address 
whether  the  nation  would  be  best  served  by 
prohibiting  con.ferences,  or  by  closed  or  open 
conferences, 
igj  Powers  of  the  Advi.svrv  Co.m.missios  — 
111  The  Advisory  Commission  may.  .for  the 
purpose  of  carrying  out  its  functions,  hold 
such  hearings  and  sit  and  act  at  such  times 
and  places,  administer  such  oaths,  and  re- 
quire, by  subpena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses,  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  doc- 
uments as  the  Advisory  Commission   7nay 
deem  advisable.  Subpenas  may  be  issued  to 
any  person   wtlhm   the  jurisdiction   of  the 
United  States  courts,  under  the  signature  of 
the    chairman,     or    any    duly    designated 
member,  and  may  tie  served  by  any  person 
designated     by     the     chairman,     or     that 
member  In  case  of  contumacy  by.  or  re.fusal 
to  obey  a  subpena  to.  any  person,  the  Advi- 
sory Commission  may  advise  the  Attorney 
General   who  shall   invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  the  Advisory  Commission's 
proceedings  are  carried  on.   or  where  that 
person  resides  or  carries  on  business,  in  re- 
quiring   the   attendance   and    testimony   of 
witnesses    and    the    production    of    books, 
papers,  and  documents:  and  the  court  may 
issue    an    order    requiring    that    person    to 
appear    before    the    Advisory    Commission, 
there  to  produce  records,  if  so  ordered,  or  to 
give  testimony.  A  failure  to  obey  such  an 
order  of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof  All  process  m 
any  such  case  may  be  served  m  the  judicial 
district  whereof  the  person  is  an  inhabitant 
or  may  be  .found. 

121  Each  department,  agency  and  instru- 
mentality of  the  executive  branch  of  the 
Government,  including  independent  agen- 
cies, shall  furnish  to  the  Advisory  Commis- 
sion, upon  request  made  by  the  chairman, 
such  lAiormatwn  as  the  Adi-isory  Commis- 
sion deems  necessary  to  carry  out  Us  func- 
tions. 

13/  Upon  request  of  the  chairman,  the  De- 
partment of  Justice,  the  Department  of 
Transportation,  the  Federal  Maritime  Com- 
mission, and  the  Federal  Trade  Commission 
shall  detail  sta.ff  personnel  as  necessary  to 
assist  the  Advisory  Commission. 

141  The  chairman  may  rent  office  space  for 
the  advisory  Commission,  may  utilize  the 
services  and  .facilities  of  other  Federal  agen- 
cies with  or  without   reimbursement   may 


accept  voluntary  services  notwithstanding 
section  1342  of  title  31.  United  States  Code, 
may  accept,  hold,  and  administer  gifts  from 
other  Federal  agencies,  and  may  enter  into 
contracts  with  any  public  or  private  person 
or  entity  for  reports,  research,  or  surveys  in 
furtherance  of  the  work  of  the  Advisory 
Commission. 

<hi  Final  Report.— The  Commission  shall, 
within  one  year  after  its  establishment, 
submit  to  the  President  and  to  the  Congress 
a  final  report  containing  a  statement  of  the 
findings  and  conclusions  of  the  advisory 
Commission  resulting  .from  the  study  under- 
taken under  subsection  if),  including  recom- 
mendations for  such  administrative.  Judi 
cial.  and  legislative  action  as  it  deems  ad- 
visable. Each  recommendation  made  by  the 
Advisory  Commission  to  the  President  and 
to  the  Congress  must  have  the  majority  vote 
of  the  Advisory  Commission  present  and 
voting. 

Ill  Expiration  or  the  Commission.— The 
Advisory  Commission  shall  cease  to  exist  30 
days  after  the  submission  of  its  final  report. 

IJI       AlTHORIZATION       OF      APPROPRIATION.— 

There    is    authomed    to    be    appropriated 
S500.000  to  carry  out  the  activities  of  the  Ad- 
visory Commission. 
.st(.  19.  <Hf:A\  FRKKiHTt'omt  iRIIKHS. 

la)  License.— No  person  may  act  as  an 
ocean  freight  forwarder  unless  that  person 
holds  a  license  issued  by  the  Commission. 
The  Commission  shall  issue  a  forwarder's  li- 
cense to  any  person  that- 
ill  the  Commission  determines  to  t>e  quali- 
fied by  experience  and  character  to  render 
forwarding  services:  and 

i2)  furnishes  a  bond  in  a  form  and 
amount  determined  by  the  Commission  to 
insure  financial  responsibility  that  is  issued 
by  a  surety  company  found  acceptable  by 
the  Secretary  of  the  Treasury. 

ibi  ScsPEN.siON  OR  Revocation.— The  Com- 
mission shall.  a.ftcr  notice  and  hearing,  sus- 
pend or  revoke  a  license  if  it  finds  that  the 
ocean  freight  forwarder  is  not  qualified  to 
render  forwarding  sen-ices  or  that  it  willful- 
ly failed  to  comply  with  a  provision  of  this 
Act  or  with  a  lawful  order,  rule,  or  regula- 
tion of  the  Commission.  The  Commission 
may  also  revoke  a  forwarder's  license  for 
failure  to  maintain  a  bond  m  accordance 
with  subsection  ia)'2i. 

Id  Exception.— A  person  whose  primary 
business  is  the  sale  of  merchandise  may  for- 
ward shipments  of  the  merchandise  for  its 
own  account  without  a  license. 

idi  Compensation  of  Forwarders  by  Car- 
riers. — 

IV  A  common  carrier  may  compensate  an 
ocean  freight  forwarder  in  connection  with 
a  shipment  dispatched  on  behalf  of  others 
only  when  the  ocean  freight  forwarder  has 
certified  in  writing  that  it  holds  a  valid  li- 
cense and  has  performed  the  following  sen- 
ices: 

lAi  Engaged,  booked,  secured,  resen-ed.  or 
contracted  directly  with  the  earner  or  its 
agent  for  space  aboard  a  vessel  or  confirmed 
the  availability  of  that  space. 

iB>  Prepared  and  processed  the  ocean  bill 
of  lading,  dock  receipt,  or  other  similar  doc- 
ument with  respect  to  the  shipment. 

i2>  No  common  earner  may  pay  compen- 
sation for  senices  descnt>ed  m  paragraph 
111  more  than  once  on  the  same  shipment. 

13)  No  comjaensation  may  be  paid  to  an 
ocean  freight  forwarder  except  in  accord- 
ance with  the  tariff  requirements  of  this  Act. 

14)  No  ocean  freight  forwarder  may  receive 
compensation  from  a  common  carrier  with 
respect  to  a  shipment  m  which  the  forward- 
er has  a  direct  or  indirect  beneficial  interest 


nor  shall  a  common  carrier  knowingly  pay 

compensation  on  that  shipment. 

Sf(.  It.  RKPKALS  AMI  COSFORMISd  AMESDMHSTS. 

la)  Repeals.— The  laws  specified  in  the  fol- 
lowing table  are  repealed: 

Shipping  Act.  1916: 

Sec.  13 39  Stat.  732. 

Sec.  14a 46  App.  U.S.C. 

813. 

Sec  14b 46  App.  U.S.C. 

813a. 

Sec.  181b) 46  App.  U.S.C. 

8171b). 

Sec.  181c) 46  App.  U.S.C. 

8171c). 

Sec.  26 46  App.  U.S.C. 

825. 

Sec  44 ■'6  App.  U.S.C. 

841b. 
Merchant    Marine   Act. 

1920: 

Sec.  20 41  Stat.  996. 

Merchant    Marine    Act. 

1936: 

Sec.  212(e) 46  App.  U.S.C. 

1122le). 

Sec.  214 46  App.  U.S.C. 

1124.  wherever 
that  section 
applies  to  the 
Federal 
Maritime 
Commission 
(Commission), 
any  member  of 
the  Commission 
or  any  member, 
officer  or 
employee 
designated  by 
the 

Commission. 
Omnibus    Budget    Rec- 
onciliation     Act.      of 
1981: 
Sec.  1608 


95  Stat.  752. 


ibi  Conforming  Amendments.— The  Ship- 
ping Act.  1916  146  App.  U.S.C.  801  et  seg.),  is 
amended  as  follows: 

111  in  section  1  by  sinking  the  definitions 
■controlled  carrier"  and  "independent 
ocean  freight  forwarder  ": 

(2)  in  sections  14.  15.  16.  20.  21(ai.  22.  and 
45  by  sinking  'common  carrier  by  water" 
wherever  it  appears  m  those  sections  and 
substituting  "common  carrier  by  water  in 
interstate  commerce": 

(3)  in  section  14.  first  paragraph,  by  strik- 
ing "or  a  port  of  a  foreign  country": 

(4)  in  section  14.  last  paragraph,  by  strik- 
ing all  after  the  words  "for  each  offense" 
and  substituting  a  period: 

151  m  section  15.  fourth  paragraph,  by 
striking  "(including  changes  in  special  rates 
and  charges  covered  by  section  14b  of  this 
Act  which  do  not  involve  a  change  in  the 
spread  between  such  rates  and  charges  and 
the  rates  and  charges  applicable  to  noncon- 
tract  shippers)"  and  also  ""with  the  publica- 
tion and  filing  requirements  of  section  18(b) 
hereof  and": 

(6)  in  section  15.  sixth  paragraph,  by  strik- 
ing ".  or  permitted  under  section  14b."  and 
in  the  seventh  paragraph,  by  striking  "or  of 
section  14b": 

(7)  in  section  16.  in  the  paragraph  desig- 
nated ""First",  by  striking  all  after  "disad- 
vantage in   any   respect"  and  substituting 

"whatsoever.": 


(8)  in  section  17  by  striking  the  first  para- 
graph, and  in  the  second  paragraph,  by 
striking  "'such  carrier  and  every": 

(9)  in  section  21(b)  by  striking  "The  Com- 
mission shall  require  the  chief  executive  offi- 
cer of  every  vessel  operating  common  carrier 
by  water  in  foreign  commerce  and  to  the 
extent  it  deems  feasible,  may  require  any 
shipper,  consignor,  consignee,  forwarder, 
broker,  other  carrier  or  other  person  subject 
to  this  Act,  "  and  substituting  "TTie  Commis- 
sion may.  to  the  extent  it  deems  feasible,  re- 
quire any  shipper,  consignor,  consignee,  for- 
warder, broker,  or  other  person  subject  to 
this  Act. ": 

(10)  in  section  22  by  striking  subsection 
(c); 

(11)  in  section  25.  at  the  end  of  the  first 
sentence,  by  adding  "under  this  Act": 

(12)  in  section  29  by  striking  "any  order  of 
the  board,  the  board."  and  substituting  "any 
order  of  the  Federal  Maritime  Commission 
under  this  Act.  the  Commission.  ": 

(13)  in  sections  30  and  31.  after  the  words 
"any  order  of  the  board",  by  adding  "under 
this  Act, ": 

(14)  in  section  32(a)  by  striking  "and  sec- 
tion 44":  and 

(15)  in  section  32lc).  after  the  words  "or 
.functions, ".  by  adding  ""under  this  Act, ". 

(c)  Technical  Amendments.— Section  212  of 
the  Merchant  Marine  Act.  1936  (46  App. 
U.S.C.  1122)  is  amended  by- 

(1)  striking  after  subsection  (d)  the  follow- 
ing undesignated  paragraph: 

"The  Federal  Maritime  Commission  is  au- 
thorized and  directed—":  and 

(2)  striking  a.fter  subsection  (e)  the  follow- 
ing undesignated  paragraph: 

""The  Secretary  of  Transportation  is  au- 
thorized and  directed—". 

(d)  Effects  on  Certain  Agreements  and 
Contracts.— All  agreements.  contracts, 
modifications,  and  exemptions  previously 
approved  or  licenses  previously  issued  by 
the  Commission  shall  continue  in  force  and 
effect  as  if  approved  or  issued  under  this 
Act:  and  all  new  agreements,  contracts,  and 
modifications  to  existing,  pending,  or  new 
contracts  or  agreements  shall  be  considered 
under  this  Act. 

(e)  Sa  vings  Provisions.— 

(1)  Each  service  contract  entered  into  by  a 
shipper  and  an  ocean  common  carrier  or 
conference  before  the  date  of  enactment  of 
this  Act  may  remain  in  full  force  and  effect 
and  need  not  comply  with  the  requirements 
of  section  8ic)  of  this  Act  until  15  months 
after  the  date  of  enactment  of  this  Act. 

(2)  This  Act  and  the  amendments  made  by 
it  shall  not  affect  any  suit— 

(A)  filed  before  the  date  of  enactment  of 
this  Act:  or 

(B)  with  respect  to  claims  arising  out  of 
conduct  engaged  in  before  the  date  of  enact- 
ment of  this  Act,  filed  within  one  year  after 
the  date  of  enactment  of  the  Act. 

S£(.  21.  EFFECTI 1 E  DA  TE. 

This  Act  shall  become  effective  90  days 
after  the  date  of  its  enactment,  except  that 
sections  17  and  18  shall  become  effective 
upon  enactment. 

SEC  21.  (OHPLIA\CE  HITH  BiDGET  ACT. 

Any  new  spending  authority  (within  the 
meaning  of  section  401  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974)  which  is  provided  under  this  Act  shall 
be  effective  for  any  fiscal  year  only  to  the 
extent  or  in  such  amounts  as  provided  in 
advance  in  appropriations  Acts.  Any  provi- 
sion of  this  Act  that  authorizes  the  enact- 
ment of  new  budget  authority  shall  be  effec- 
tive only  for  fiscal  years  beginning  after 
September  30,  1984. 


And  the  House  agree  to  the  same. 
Walter  B.  Jones, 
Mario  Biaggi, 
John  B.  Breaux. 
William  J.  Hughes. 
Peter  W.  Rodino. 
John  F.  Seiberling. 
Edward  F.  Feighan, 
Edwin  B.  Forsythe. 
Gene  Synder. 
Don  Young. 
Hamilton  Pish.  Jr.. 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood. 

Slade  Gorton. 

Ted  Stevens. 

Robert  W.  Kasten.  Jr.. 

Russell  B.  Long. 

Daniel  K.  Inouye. 

Strom  Thurmond. 

Orrin  G.  Hatch. 
Managers  on  the  Part  of  the  Senate. 
Joint  Explanatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  pari  of  the  House 
and  Senate  at   the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on   the 
amendment  of  the  House  to  the  bill  S.  47. 
the  Shipping  Act  of  1984.  submit  the  follow- 
ing .joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed   upon   by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report; 

The  House  amendment  to  the  text  of  the 
bill  struck  out  all  of  the  Senate  bill  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the 
House  amendment.  The  differences  between 
the  Senate  bill  and  the  House  amendment 
and  the  substitute  agreed  to  in  conference 
are  noted  below,  except  for  clerical  correc- 
tions, conforming  changes  made  necessary 
by  agreements  reached  by  the  managers, 
and  minor  drafting  and  clarifying  changes. 

SECTION  2— declaration  OF  POLICY 

The  House  version  contained  no  state- 
ment of  policy:  the  Senate  passed  bill  recit- 
ed an  extensive  list  of  purposes.  The  Con- 
ferees agree  that  a  long  list  is  unnecessary 
because  it  duplicates  language  contained  in 
the  operative  sections  of  the  bill.  The  Con- 
ferees, therefore,  agree  to  a  broad  declara- 
tion which  sets  forth  the  three  principal 
goals  of  regulation;  minimal  intervention  in 
a  nondiscriminatory  regulatory  process:  an 
efficient  and  economic  transportation 
system  that,  insofar  as  possible,  is  consist- 
ent with  international  practices:  and  devel- 
opment of  an  efficient  U.S.  liner  fleet  that 
meets  U.S.  national  needs. 

section  3— definitions 

With  the  exception  of  definitions  dealing 
with  forest  products  in  an  unfinished  or 
semifinished  state,  the  Conferees  agree  to 
adopt  the  definitions  contained  in  the 
House  bill:  the  Senate  recedes  from  its  dis- 
agreement. 

The  forest  products  definition  is  essential- 
ly the  same  as  that  which  was  included  in 
S.  47  as  passed  by  the  Senate.  The  language 
in  the  Senate  reports  addresses  this  defini- 
tion. 

Also,  the  Conferees  agree  to  the  addition 
of  a  new  definition  (24),  "shippers'  associa- 
tion", which  reads  as  follows:  "shippers'  as- 
sociation" means  a  group  of  shippers  that 
consolidates  or  distributes  freight  on  a  non- 
profit basis  for  the  members  of  the  group  in 


order  to  secure  carload,  truckload.  or  other 
volume  rates  or  services  contracts." 

This  definition  was  included  for  the  sole 
purpose  of  identifying  this  shippers'  group. 
A  shippers'  association  would  continue  to  be 
subject  to  laws  other  than  the  Shipping  Act 
of  1984.  If  a  group  meets  the  definition,  it 
can  negotiate  rates  on  behalf  of  its  mem- 
bers. Section  10(b)(13)  prohibits  any 
common  carrier  from  refusing  to  negotiate 
with  such  an  association. 

The  Conference  bill  excludes  from  the 
definition  of  "ocean  common  carrier"  the 
words  "bulk  cargo  vessels"  that  were  in  the 
Senate  bill.  The  elimination  of  this  phrase 
removes  an  ambiguity:  it  is  not  intended  to 
provide  a  new  exemption  from  the  antitrust 
laws  for  agreements  relating  to  the  trans- 
portation of  bulk  commodities  that  the 
FMC  has  refused  to  approve  under  Section 
15  of  the  Shipping  Act.  1916.  or  likely  would 
not  have  approved  under  principles  it  has 
established  for  agreements  relating  to  bulk 
commodities  transportation.  At  the  same 
time,  the  bill  is  intended  to  continue  the 
antitrust  exemption  for  agreements  relating 
to  the  transportation  of  bulk  commodities 
that  the  FMC  has  approved  under  the  1916 
Act  or  likely  would  have  approved.  Finally, 
the  bill  is  not  intended  to  alter  the  defini- 
tion of  "bulk  cargo"  as  that  term  has  been 
interpreted  under  the  Shipping  Act.  1916. 
section  4— agreements  within  scope  of  the 
act 

This  section  states  the  coverage  of  the 
bill.  It  lists  the  type  of  agreements  to  which 
the  bill  applies.  When  read  in  connection 
with  sections  5  and  7.  the  effect  is  to  remove 
the  listed  agreements  from  the  reach  of  the 
antitrust  laws  as  defined  in  the  bill.  It  and 
section  5  are  based  on  section  15  of  the 
Shipping  Act.  1916.  The  conferees  agree  to 
adopt  the  first  five  items  listed  in  section 
4(a)  of  the  House  Amendment.  The  confer- 
ees adopt  the  Senate  version  of  4(a)(6).  In 
addition,  the  conferees  agree  to  add  lan- 
guage in  paragraph  (7)  stating  that  common 
carriers  may  agree  to  regulate  or  prohibit 
the  use  of  service  contracts.  Sections  4(b) 
and  (c)  are  substantively  the  same  in  both 
versions.  The  conference  agreement  adopts 
the  House  Amendment  with  only  technical 
changes. 

SECTION  5— agreements 

This  section  is  largely  modelled  after  the 
"agreements"  section  of  the  House  bill.  In 
section  5(a).  the  last  sentence  is  changed  to 
read;  "The  Commission  may  prescribe  the 
form  and  manner  in  which  an  agreement 
should  be  filed  and  the  additional  informa- 
tion and  documents  necessary  to  evaluate 
the  agreement."  This  change  from  the 
House  language  ensures  that  petitioners 
before  the  Commission  will  be  asked  only 
for  information  relevant  to  the  Commission 
evaluation  of  an  agreement  rather  than  for 
information  based  upon  broad  standards  un- 
related to  that  agreement. 

The  conferees,  in  accepting  5(b)(5).  agree 
that  the  only  items  (within  paragraph  (5)) 
which  must  be  included  within  a  conference 
agreement  will  be  those  prohibited  by  sec- 
tion 10(c)(1)  and  (3)— a  boycott  or  other 
concerted  activity  resulting  in  an  unreason- 
able refusal  to  deal  or  any  predatory  prac- 
tice which  is  designed  to  prevent  entry  into 
a  trade  by  outsider  competition.  One  effect 
of  this  provision  will  be  to  remove  such  ac- 
tivity from  the  antitrust  immunity  con- 
ferred by  section  7(a)(2)  if.  as  normally 
would  be  the  case,  it  is  found  that  the  activi- 
ty was  undertaken  without  a  reasonable 
basis  to  conclude  that  it  is  pursuant  to  an 
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agreement  on  file  with  the  Commission  and  The  House  and  Senate  bills  both  adopt  participation  of  third  parties  is    of  course, 

in  effect  when  the  activity  took  place,  or  is  provisions  of  section  15  of  the  Shipping  Act.  limited  to  this  informal  role.)  And.  as  ine 

exempt  from  filing  requirements  of  the  Act.  1916.  applicable  to  assessment  agreements,  expert  regulatory  agency,  the  Commission  Is 

__        .  -....„    . ■_-.._    -_»i. .    -..;._       n_j „i.>;««  I....  «r.^  ••n.^oi-  Knlh  hillc     the  ovnor-loH  tn  rail   nnnn   its  PXnprtl.SP  in  dlSDOS- 


February  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3239 


fi.  Nature  of  the  compromise  general 
standard 


mental  changes  to  transportation  costs  of     effect  routinely,  without  the  need  for  sub- 

services.  mitting   additional   information   under  sec- 

rhe  new  section  6(g)  allows  the  Commis-     .  The  language  of  this  subsection  must  be     tion  6(d).  Intermodal  rate  agreements  have 
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agreement  on  file  with  the  Commission  and 
in  effect  when  the  activity  took  place,  or  is 
exempt  from  filing  requirements  of  the  Act. 
The  immunity  from  private  antitrust  suits 
conferred  in  section  7(cM2)  remains  unaf- 
fected by  this  provision.  The  conferees 
agree  that  the  FMC  retains  principal  and 
initial  authority  to  enforce  all  prohibitions 
in  the  Act:  the  authority  of  the  Department 
of  Justice  or  the  Federal  Trade  Commission 
to  investigate  or  prosecute  possible  antitrust 
violations  that  would  also  violate  section 
l(Xc)<l)  or  (3)  of  the  Shipping  Act  should  be 
exercised  only  after  notifying  the  FMC.  If 
the  FMC  is  actively  pursuing  a  matter,  the 
conferees  agree  that  the  antitrust  agencies 
should,  as  a  matter  of  discretion,  defer  to 
the  FMC.  The  antitrust  agencies  would 
become  involved  only  in  cases  in  which  an 
enforcement  vacuum  has  occurred. 

No  double  jeopardy  should  attach— if  the 
FMC  has  targeted  conduct  in  an  enforce- 
ment action  that  has  gone  to  judgment,  the 
antitrust  enforcement  agencies  may  not 
target  the  same  conduct  under  the  antitrust 
laws.  Moreover,  the  conferees  agree  that 
any  antitrust  liability  arising  out  of  an  un- 
lawful l)oycott  or  predatory  activity  be  lim- 
ited to  actual  or  threatened  conduct,  and 
that  antitrust  immunity  granted  in  Section 
7  shall  continue  for  general  agreements  ap- 
proved by  the  Commission. 

The  independent  action  section  (5(b)(8)) 
of  the  bill  requires  that  each  conference 
agreement  provide  for  independent  action 
on  rates  or  service  items  required  to  be  filed 
in  a  tariff  under  section  8(a)  of  the  bill.  The 
conferees  agree  that  the  notice  period  to  be 
given  to  the  conference  before  a  member 
may  take  independent  action  cannot  be 
more  than  ten  calendar  days.  The  House  "-e- 
cedes  from  a  provision  that  would  have  lim- 
ited the  notice  period  to  2  working  days  for 
independent  action;  the  Senate  recedes 
from  a  provision  that  would  have  limited  in- 
dependent action  to  certain  trades  and  only 
when  a  loyalty  contract  is  in  effect.  The 
conference  bill  makes  it  a  prohibited  act  to 
use  a  loyalty  agreement  not  in  conformity 
with  the  antitrust  laws. 

Section  8(a)  does  not  require  that  service 
contracts  be  filed  in  a  tariff.  Consequently, 
section  5(b)<8)  does  not  require  conferences 
to  permit  their  members  a  right  of  inde- 
pendent action  on  service  contracts.  The 
conferees  agree  that  section  8(c)  of  the  bill, 
which  authorizes  the  use  of  service  con- 
tracts, cannot  be  read  as  undermining  the 
authority  of  a  conference  to  limit  or  prohib- 
it a  conference  members  exercise  of  a  right 
of  independent  action  on  service  contracts. 
However,  conference  agreements  must 
permit  independent  action  on  time-volume 
rates  in  section  8(b).  since  time-volume  rates 
must  be  filed  under  section  8(a). 

The  net  result  is  that  a  member  of  a  con- 
ference does  not  have  a  statutory  right  to 
enter  into  a  service  contract  in  violation  of 
the  conference  agreement.  Under  section 
4(a)(7).  the  conference  agreement  may  pro- 
hibit its  members  from  entering  into  a  serv- 
ice contracts  or  it  may  allow  them  to  enter 
into  a  service  contract  subject  to  such  condi- 
tions as  the  conference  may  establish.  Thus, 
while  a  conference  agreement  is  not  re- 
quired to  provide  each  member  a  right  of  in- 
dependent action  on  service  contracts,  nei- 
ther is  it  prohibited  from  doing  so. 

Under  the  bill,  a  conference  may  enter 
into  a  service  contract.  If  it  does  so.  the  indi- 
vidual members  do  not.  under  the  bill,  have 
a  right  of  independent  action  to  deviate 
from  that  service  contract  unless  the  confer- 
ence agreement  so  provides. 


The  House  and  Senate  bills  both  adopt 
provisions  of  section  15  of  the  Shipping  Act. 
1916.  applicable  to  assessment  agreements. 
Under  existing  law  and  under  both  bills,  the 
remedies  and  regulatory  standards  applica- 
ble to  assessment  agreements  are  intended 
to  be  exclusive.  In  making  this  explicit,  the 
conferees  have  reconciled  the  two  versions 
to  preclude  any  inference  that  the  many 
new  and  restated  provisions  in  the  bill  re- 
specting rate,  conference,  and  terminal  reg- 
ulation are  also  to  be  applied  to  assessment 
agreements. 

SECTION  6  — ACTION  ON  AGREEMENTS 

Section  6  of  the  bill  governs  Commission 
action  on  agreements  filed  with  the  Com- 
mission under  Section  5.  Most  of  the  suljsec- 
tions  of  this  Section  are  modelled  after 
House  provisions.  Subsections  (g)  and  (h). 
however,  have  been  redrafted  as  a  part  of  a 
compromise  to  provide  for  FMC  authority 
to  act  agairut  certain  substantially  anticom- 
petitive agreements. 

The  model  for  FMC  review  of  agreements 
IS  the  portion  of  the  Hart-Scott-Rodino  Act 
governing  premerger  clearance  of  proposed 
acquisitions  and  mergers  15  U.S.C.  5  I8A). 
Agreements  are  to  be  reviewed  promptly— 
unless  special  problems  are  encountered, 
the  FMC  will  be  allowed  only  a  forty-five 
day  period— and  they  will  take  effect  auto- 
matically unless  the  Commission  takes  af- 
firmative action  under  subsection  (b)  or  (h). 
The  Commission  Is  authorized  to  seek  addi- 
tional information  from  the  filing  persons 
(subsection  (d)).  but  only  when  necessary  to 
carry  out  the  statutory  review  process.  A 
filing  person  may  request  expedited  approv- 
al under  subsection  (e).  And  pursuant  to 
subsection  (f).  the  Commission  may  not 
limit  the  term  of  effectiveness  of  an  agree- 
ment. Subsection  (j)  provides  for  confiden- 
tial treatment  of  any  information  submitted 
under  this  Section. 

Subsection  (k)  establishes  that  the  Com- 
mission, upon  notice  to  the  Attorney  Gener- 
al, may  represent  itself  in  district  court  pro- 
ceedings pursuant  to  subsection  (h)  or  (i)  or 
section  11(h).  In  appearances  in  a  United 
States  Court  of  Appeals  arising  out  of  such 
proceedings,  the  Commission  may  represent 
itself  with  the  approval  of  the  Attorney 
General.  Although  this  formulation  leaves 
the  Department  of  Justice  in  a  position  to 
carry  out  Its  responsibilities  in  coordinating 
Federal  Government  litigation,  the  Commis- 
sion is  accorded  maximum  leeway  in  recom- 
mending action  on  any  appeal  and.  when 
the  Department  approves,  may  continue  to 
represent  itself  in  the  Court  of  Appeals.  The 
Department  will  represent  the  FMC  in 
court  proceedings  under  the  Act  except  as 
provided  In  this  sul)section. 

SECTION  6  id' 

^ction  6(d)  grants  the  FMC  the  author- 
ity to  seek  additional  information  from  a 
filing  party  prior  to  allowing  an  agreement 
to  go  into  effect.  The  conferees  anticipate 
that  most  agreements  tiled  with  the  Com- 
mission will  be  routinely  approved  within  45 
days,  without  requiring  submission  of  addi- 
tional Information.  Only  in  cases  in  which 
there  is  a  substantial  issue  of  unreasonable 
and  anticompetitive  effects  will  the  Com- 
mission need  to  make  use  of  this  authority. 
Even  in  such  instances,  the  Conferees  agree 
that  the  requests  for  additional  information 
should  be  scaled  to  the  importance  of  the 
issue  and  the  ability  of  the  filing  parties  to 
respond  within  a  reasonable  period.  The 
Commission  may.  of  course,  receive  informa- 
tion from  third  parties  who  believe  they  will 
be  affected  by  a  particular  agreement.  (The 


participation  of  third  parties  is.  of  course, 
limited  to  this  informal  role.)  And.  as  the 
expert  regulatory  agency,  the  Commission  is 
expected  to  call  upon  its  expertise  in  dispos- 
ing of  the  issues.  When  the  Commission  re- 
quires a  filing  party  to  submit  information, 
it  should  be  information  that  is  in  the 
party's  grasp,  relevant  to  resolving  the  issue 
before  the  Commission,  and  not  unduly  bur- 
densome. 

SECTION  6    ig'   AND   'hi 

A.  Background— Differing  approaches  in 

House  and  Senate  bills 
The  new  general  standard  in  section  6(g) 
represents    a    compromise    of    approaches 
taken  in  the  Senate  and  House  bills. 

The  provision  would  authorize  the  Feder- 
al Maritime  Commission  to  seek  injunctive 
relief  against  agreements  that  it  determines 
do  not  meet  the  standard  set  forth  in  the 
subsection.  This  flexible  standard  permits 
the  Commission  to  seek  an  injunction  even 
when  an  agreement  would  not  violate  any  of 
the  prohibited  acts  set  forth  elsewhere  in 
the  bill. 

The  Senate  bill  contained  no  general 
standard.  It  did  not  authorize  Commission 
disapproval  of  agreements  except  for  viola- 
tion of  specified  requirements  (the  Commis- 
sion could  also  authorize  special  investiga- 
tions of,  but  not  immediately  disapprove, 
certain  pooling  agreements).  The  Senate  ap- 
proach reflected  a  view  that  review  of  agree- 
ments under  the  general  standard  of  the 
present  Shipping  Act,  including  the  public 
Interest  "  lest,  places  too  much  weight  on 
antitrust  principles  and  that  the  present 
standard  Is  too  vague  to  provide  clear  guid- 
ance to  the  regulated  Industry  as  to  the 
extent  of  permissible  activities.  Believing 
that  this  vagueness  and  overemphasis  on 
competition  has  not  well  served  the  public 
because  it  has  denied  carriers  serving  the 
U.S.  foreign  commerce  opportunities  to  co- 
operate, rationalize  services,  and  achieve 
rate  stability,  the  Senate  excluded  a  general 
standard  from  its  bill. 

The  House  bill,  on  the  other  hand.  Includ- 
ed a  provision  authorizing  the  Commission 
to  intercede  against  substantially  anticom- 
petitive agreements,  even  if  these  agree- 
ments would  not  violate  any  specific  prohi- 
bitions of  the  bill.  The  House  provision  grew 
out  of  the  Judiciary  Committee's  conviction 
that  it  is  impossible  to  draft  a  sufficiently 
comprehensive  list  of  specific  prohibited 
acts  to  cover  all  potentially  injurious  anti- 
competitive behavior:  such  behavior  would, 
under  the  House  approach,  be  weighed 
against  beneficial  effects  under  a  flexible 
general  standard.  Problems  with  uncertain- 
ty and  delay  would  be  addressed  through  a 
streamlined  review  process  that  set  shorter 
time  limits  for  Commission  action  than 
those  prescribed  in  the  Senate  bill.  And  the 
House  bill  placed  the  burden  on  the  Com- 
mission to  establish  that  an  agreement 
would  result  In  a  harmful  reduction  in  com- 
petition before  it  could  enjoin  the  operation 
of  an  agreement. 

Because  of  the  strong  views  on  the  general 
standard,  the  conferees  opted  for  a  compro- 
mise provision  differing  in  approach  from 
either  the  House  or  Senate  bills.  Specifical- 
ly, the  Senate  conferees  agree  to  recede 
from  the  language  of  subsections  12(c)(8) 
and  13(d)  of  S.  47  and  the  House  conferees 
agree  to  recede  from  language  of  subsection 
5(g)  of  the  House  amendment.  The  confer- 
ees intend  that  this  report  shall  govern  in- 
terpretation of  the  new  section  6(g). 


B.  Nature  of  the  compromise  general 
standard 

The  new  section  6(g)  allows  the  Commis- 
sion to  seek  an  injunction  if  it  determines 
that  an  agreement  'is  likely,  by  a  reduction 
in  competition,  to  produce  an  unreasonable 
reduction  in  transportation  service  or  an  un- 
reasonable increase  in  transportation  cost.  ' 
The  compromise  accedes  to  the  House  posi- 
tion insofar  as  it  would  establish  a  flexible 
general  standard  to  be  applied  by  the  regu- 
latory agency  with  expertise  in  this  indus- 
try. This  standard  provides  a  basis  for  Com- 
mission review  of  agreements  other  than  for 
contravention  of  specific  statutory  proscrip- 
tions and  recognizes  that  a  substantial  re- 
duction in  competition  can.  under  certain 
circumstances,  trigger  Commission  interces- 
sion to  prevent  agreements  from  becoming 
effective  or  remaining  in  effect.  On  the 
other  hand,  the  standard  in  the  Conference 
Bill  responds  to  the  Senate  concern  that  the 
•public  interest"  test  in  the  present  law  is 
vague  and  unworkable  in  its  automatic  ap- 
plication of  certain  antitrust  principles  to 
ocean  shipping.  The  new  standard  removes 
any  per  se  condemnation  of  concerted  con- 
duct such  as  might  be  applied  under  the 
antitrust  laws.  Consequently,  the  standard 
establishes  a  threshold  for  prompt  approval 
of  most  generally  accepted  joint  conduct  in 
ocean  shipping.  Other  significant  changes 
from  the  public  interest  standar(J  of  the 
present  law  include  section  6(h).  placing  the 
burden  of  proof  on  the  Commission  in  any 
application  of  the  general  standa^. 

The  compromise  will  place  in  the  hands  of 
the  Federal  Maritime  Commission,  fhe 
expert  agency  charged  by  the  Congress  with 
regulating  this  Industry,  sole  responsibility 
for  enforcing  the  general  standard.  Al- 
though the  Department  of  Justice  will  con- 
tinue to  represent  the  FMC  in  most  other 
respects,  the  Commission  is  granted  author- 
ity to  represent  itself  in  district  court  ac- 
tions to  seek  an  injuncton.  The  expertise  of 
the  FMC  in  regulating  this  industry,  the 
agency's  experience  in  applying  the  stand- 
ard, and  the  likely  need  for  prompt  action 
to  stop  threatening  conduct,  warrant  a  lim- 
ited exception  to  the  principle  of  centralized 
government  litigation  authority.  In  this 
case,  the  limited  grant  of  litigation  author- 
ity is  to  an  independent  agency,  created  by 
Congress  with  considerable  autonomy  from 
the  Executive  Branch.  As  new  and  evolving 
forms  of  cooperative  conduct  develop,  the 
conferees  believe  that  the  Commission, 
rather  than  the  antitrust  agencies  or  the 
courts  in  the  first  instance,  is  in  the  best  po- 
sition to  assess  as  agreement's  benefits  and 
detriments  in  light  of  the  objectives  of  this 
Act. 

The  general  standard  leaves  the  carriers 
room  to  develop  new  and  innovative  cooper- 
ative ventures  for  dealing  with  rapidly 
changing  technologies  and  customer  needs. 
At  the  same  time,  it  grants  to  the  Commis- 
sion the  necessary  authority  to  act  to  stop 
schemes  that  go  beyond  what  is  necessary 
to  obtain  such  benefits  and  cause  substan- 
tial anticompetitive  effects. 

The  flexibility  in  the  compromise  provi- 
sion eliminates  the  need  for  a  longer  list  of 
possibly  overreaching  prohibitions.  The  con- 
ferees agree  that  selective  provisions  limit- 
ing joint  ventures  or  pooling  agreements 
might  discourage  arrangements  that  often 
enhance  the  quality,  frequency,  or  efficien- 
cy of  transportation  services.  These  agree- 
ments, just  as  any  others,  should  be  permit- 
ted unless  the  FMC  demonstrates  that  they 
are  likely  to  cause  concrete  competitive 
harm  evidenced  in  unreasonable  and  detri- 


mental changes  to  transportation  costs  of 
services. 

The  language  of  this  subsection  must  be 
interpreted  in  light  of  the  historic  interna- 
tional acceptance  of  carrier  conference 
agreements.  Conferences  have  been  recog- 
nized in  our  laws  at  least  since  the  Shipping 
Act  of  1916.  This  legislation  does  place  sub- 
stantial limitations  on  that  conference  ac- 
tivity, including  provisions  that  require 
open  membership,  a  right  of  independent 
action  on  10  days'  notice  for  each  member, 
and  a  substantial  list  of  protective  prohibi- 
tions, including  a  ban  on  boycotts,  fighting 
ships,  or  other  concerted  practices  designed 
to  deny  entry  or  drive  existing  competitors 
from  the  market.  This  legislation  also  pro- 
hibits the  use  of  loyalty  contracts  not  in 
conformity  with  the  antitrust  laws.  But 
while  limiting  certain  possible  excesses  of 
concerted  activity,  the  compromise  general 
standard  clears  the  way  for  the  conferences 
to  perform  concerted  activities  that  serve 
the  long-term  interests  of  ocean  carriers  and 
shippers. 

Economists  and  transportation  experts 
differ  as  to  whether  conferences  are  the 
best  means  of  attaining  a  modern  and  effi- 
cient transportation  system  and.  if  so.  how- 
conferences  should  be  structured.  After 
weighing  these  concerns,  the  conferees  have 
approved  a  bill  that,  subject  to  the  con- 
straints already  mentioned,  permits  the  rea- 
sonable use  of  conferences  and  other  con- 
cerned activity  to  address  structural  and 
competitive  problems,  such  as  severe  rate  in- 
stability and  overcapacity,  that  have  long 
plagued  this  industry.  Underlying  this  de- 
termination is  also  a  realization  that  the 
major  economic  allies  of  the  United  States 
continue  to  tolerate  or  even  support  confer- 
ence and  other  cooperative  carrier  activity, 
in  many  cases  in  a  measure  far  stronger 
than  our  laws  have  tolerated.  Any  major 
change  in  regulatory  policy,  although  not 
precluded  by  these  differences  in  approach, 
should  be  taken  with  a  sensitivity  to  inter- 
ests of  friendly  nations,  and,  insofar  as  pos- 
sible, in  tandem  with  them. 

C.  Analysis  under  the  general  standard 
A  critical  factor  enabling  the  Conferees  to 
agree  on  a  more  narrowly  drawn  general 
standard  is  the  inclusion  in  this  bill  of  nu- 
merous other  provisions  which  address  the 
nation's  interest  in  competition  in  the  ocean 
common  carrier  industry.  For  example,  pro- 
hibited acts  in  the  Shipping  Act  of  1984  will 
continue  the  protections  of  the  present  law 
against  predation  and  unreasonable  refusals 
to  deal.  Even  more  importantly,  the  bill  in- 
cludes other  specific  and  major  procompeti- 
tive  reforms  that  will  affect  the  operation 
of  ocean  carriers  and  conferences— notably  a 
strong  requirement  of  independent  action 
with  a  limited  notice  period  and  the  elimina- 
tion of  conference  authority  to  offer  loyalty 
contracts  (unless  their  use  would  not  violate 
the  antitrust  laws.)  With  these  reforms  and 
other  provisions  in  the  bill,  the  Conferees 
have  determined  that  carrier  agreements 
generally  will  serve  this  nation's  interest  in 
international  liner  shipping.  Thus,  the  Con- 
ferees determined  to  strike  the  overall  bal- 
ance between  competition  and  cooperation 
in  specific  provisions  of  the  act  and  to  allow 
for  disapproval  of  agreements  only  under 
the  carefully  drawn  circumstances  set  forth 
in  subsection  6(g). 

The  new  standard  will  permit  conference 
agreements  and  amendments  (including 
those  providing  intermodal  ratemaking  au- 
thority) to  be  reviewed  promptly.  Except  in 
cases  raising  substantial  issues  under  the 
standard,  such  agreements  will  enter  into 


effect  routinely,  without  the  need  for  sub- 
mitting additional  information  under  sec- 
tion 6(d).  Intermodal  rate  agreements  have 
been  used  effectively  throughout  the  world 
and  are  an  important  tool  permitting  the 
conferences  to  offer  a  through-rate,  pre- 
ferred by  many  shippers  over  segmented, 
port-to-port  rates.  Although  some  confer- 
ences serving  U.S.  trades  have  implemented 
intermodal  rate  agreements,  the  authority 
for  such  agreements  is  disputed.  The  Act 
recognizes  that  intermodal  ratemaking  au- 
thority is  an  important  tool  for  the  confer- 
ences to  remain  viable:  no  special  stigma 
should  attach  to  such  agreements  under  the 
general  standard. 

The  general  standard  also  permits  agree- 
ments providing  for  rationalization  of  serv- 
ices to  be  reviewed  promptly  and.  except  in 
cases  raising  substantial  issues  under  the 
standard,  to  enter  into  effect  routinely. 
Through  these  agreements,  overcapacity 
(i.e..  economic  waste)  can  be  reduced  and  ef- 
ficiency enhanced,  thereby  better  enabling 
carriers  to  respond  with  reasonable  rates 
that  afford  them  a  reasonable  return. 

As  suggested  by  the  title  of  subsection  (g). 
a  likely  reduction  in  competition  should  be 
substantial  before  triggering  Commission 
intercession  under  the  general  standard. 
Unless  the  competitive  threat  is  substantial, 
any  reduction  in  service  or  increase  in  cost 
would  not  be  unreasonable,  as  required  by 
the  general  standard.  The  Commission 
should  not.  in  any  event,  expend  its  limited 
resources  to  pursue  insubstantial  reduc- 
tions. 

The  market  share  of  parties  participating 
in  concerted  action  is  a  touchstone  for  tradi- 
tional antitrust  analysis.  This  form  of  analy- 
sis, although  helpful  in  determining  wheth- 
er an  agreement  is  likely  to  cause  a  substan- 
tial reduction  in  competition,  is  only  one 
factor  in  the  Commission's  decision  calcu- 
lus. Its  significance  will  depend  on  the  cir- 
cumstances. In  the  case  of  conference  agree- 
ments, including  those  with  intermodal 
ratemaking  authority,  the  conferees  believe 
that  potential  reductions  in  competition  will 
be  at  least  partially  offset  by  a  member  car- 
rier's right  of  independent  action  and  ability 
to  enter  and  leave  the  conference  freely.  In 
some  forms  of  concerted  action,  participa- 
tion by  all  or  virtually  all  of  the  members  of 
a  trade  is  necessary  if  the  agreement  is  to 
have  the  desired  effect  on  problems  of  over- 
capacity or  rate  instability.  Thus,  although 
a  market  share  analysis  is  available  to  the 
Commission,  in  many  cases,  depending  on 
the  circumstances,  its  outcome  will  not  be 
determinative  or  necessary  for  application 
of  the  general  standard. 

In  applying  the  general  standard,  the 
Commission  also  must  consider  whether  the 
relevant  competitive  market  includes  more 
than  just  ocean  common  carriers  providing 
direct  service  in  a  trade.  The  conferees 
intend  that  the  Commission,  in  carrying  its 
burden  under  the  general  standard,  consider 
the  impact  on  shippers  of  an  agreement  not 
only  in  view  of  competition  between  ocean 
common  carriers  providing  direct  service  in 
a  trade,  but  also  in  view  of  other  competi- 
tive means  of  transport.  In  some  cases,  al- 
ternative liner  routings,  bulk  carriers,  char- 
ter operators,  or  air  freight  carriers  may 
provide  competitive  alternatives  to  the 
direct  service  provided  by  ocean  common 
carriers.  In  considering  these  alternatives, 
the  Commission  may  gather  relevant  infor- 
mation from  shippers,  other  carriers,  and 
third  parties.  And  although  the  Commission 
may  use  its  information  powers  to  request 
market  information  from  the  proponents  of 
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an  agreement,  such  information  must  be  rel- 
evant and  readily  available  to  the  propo- 
nents. 

Even  if  an  agreement  is  likely  to  cause  the 
requisite  reduction  in  competition,  the  Com- 
mission can  obtain  injunctive  relief  only  if 
the  likely  net  result  will  be  an  unreasonable 
increase  in  costs  to  shippers,  or  an  unrea- 
sonable reduction  in  the  frequency  or  qual- 
ity of  service  available  to  shippers.  There 
are  two  distinct  aspects  to  this  requirement. 
The  first  is  whether  the  harm  to  shippers 
is  unreasonable.  The  term  'unreasonable'  is 
to  be  understood  in  a  commercial  context. 
Unreasonableness  refers  to  the  cost  of 
transportation  to  the  shipper  or  the  avail- 
ability or  quality  of  service  to  the  shipper. 
The  likely  change  in  costs  or  services  must 
arise  from  the  agreement  and  be  material 
and  meaningful.  The  Commission  may  not 
determine  that  rate  increases  of  service  re- 
ductions are  per  se  "  impermissible  results 
of  agreements.  Rate  increases  or  decreases 
in  the  frequency  or  variety  of  service  may 
l)e  necessary  to  achieve  other  benefits  of  the 
Act.  The  determination  whether  an  agree- 
ment is  likely  to  produce  an  unreasonable 
increase  in  the  price  of  transportation"  does 
not  authorize  the  FMC  to  engage  in  the 
type  of  ratemaking  analysis  undertaken  by 
regulators  of  public  utilities  or  as  applied  in 
the  domestic  off-shore  trades. 

A  second  aspect  of  the  unreasonableness 
requirement  is  that  the  negative  impact 
upon  shippers  may  be  offset  by  the  benefits 
of  an  agreement.  For  example,  the  competi- 
tive harm  ensuing  from  conferences,  already 
diminished  by  the  statutory  limitations  on 
conference  activity,  can  and  often  will  be 
offset  by  the  significant  benefits  of  such  ac- 
tivity. The  privately-owned  ocean  common 
carriers  that  service  U.S.  foreign  commerce 
are  likely  to  be  subjected  to  increasing  com- 
petition from  state-subsidized  and  con- 
trolled carriers.  A  conferences  ability  to  ad- 
dress problems  of  overcapacity  and  rate  in- 
stability is  an  important  benefit  that  the 
Commission  must  weigh. 

Another  possible  benefit  to  be  considered 
by    the   Commission    is   the   Impact   of   an 
agreement  on  U.S.  foreign  policy  and  inter- 
national comity.  The  Conferees  agree  that 
the  United  States  should  act  with  sensitivity 
to  the  interests  of  its  trading  partners  when 
administering  shipping  regulation.  One  pos 
sible  problem  area  arises  from  cargo  reser- 
vation schemes  in  the  laws  or  trading  prac- 
tices of  some  foreign  nations.  There  are  im- 
portant policy  considerations  that  have  led 
the  United  States  to  oppose  some  cargo  res- 
ervation schemes.  The  conferees  understand 
that  these  considerations  may  lead  our  Gov- 
ernment   to    continue    this    opposition    in 
many  cases.  At  the  same  time,  the  Confer- 
ees recognize  that  some  U.S. -flag  carriers, 
through  no  fault  of  their  own  and  despite 
such  government   opposition,  may  be  con- 
fronted  with   a   cargo   reservation   scheme 
that  will  exclude  them  from  a  trade  entire- 
ly, or  so  limit  their  access  to  certain  cargo  as 
to  make  service  of  the  trade  commercially 
unattractive,   unless  they  participate   in  a 
revenue  or  cargo  sharing  agreement   with 
the  carriers  of  such  nations  that  preserves 
the   right   of   the   U.S.-flag   parties   to   the 
agreement  to  compete   for  reserved  cargo. 
Under  such   circumstances,   the   Conferees 
consider  it  a  clear  benefit  to  allow  U.S.-flag 
carrier  participation  in  the  trade.  Although 
the   Commission   might    generally    not   ap- 
prove   such    restrictive    arrangements,    the 
Commission,  after  giving  due  consideration 
to  the  maritime  and  trade  policy  views  of 
the  United  States,  may  conclude  that  ap- 


proval is  necessary  in  order  to  maintain  a 
viable  U.S.-flag  service,  as  it  has  in  the  past 
in  similar  circumstances. 

Another  important  potential  benefit  to  be 
considered  is  any  efficiency-creating  aspects 
of  an  agreement.  Agreements  involving  sig- 
nificant carrier  integration  are,  if  properly 
limited  to  achieve  such  important  benefits, 
to  be  favorably  considered  by  the  Commis- 
sion and  the  courts.  Joint  ventures  and 
other  cooperative  agreements  can  enable 
carriers  to  raise  necessary  capital,  attain 
economies  of  scale,  and  rationalize  their 
services.  Pooling  arrangements  can  al.so 
offer  significant  benefits  in  reducing  exce-ss 
capacity  and  promoting  efficiency. 

In  assessing  the  benefits  of  any  of  these 
agreements,  however,  the  Commission  need 
not  wear  blinders.  If.  in  applying  its  exper 
lise.  the  Commission  establishes  that  rea- 
sonable and  commercially  proven  allerna 
tive  arrangements  will  provide  most  or  all  of 
the  essential  benefits  without  the  same 
anticompetitive  impact,  it  may  weigh  this 
fact  in  its  decision  calculus.  The  conferees 
agree,  however,  that  this  standard  does  not 
represent  a  return  to  existing  law.  under 
which  proponents  may  have  been  compelled 
to  show  that  no  less  anticompetitive  alter 
native  was  available  to  obtain  the  benefits 
of  the  Act. 

The  Conferees  intend  that  ocean  carriers 
be  free  to  structure  their  own  affairs,  except 
when  such  structuring  violates  specific  stat- 
utory provisions  or  the  new,  more  narrowly 
drawn  general  standard.  Even  when  an 
agreement  rai.ses  potential  issues  under  the 
general  standard,  the  Conferees  believe  that 
the  procedural  framework  for  application  of 
that  standard  will  give  carriers  maximum 
flexibility.  Carriers  will  be  able  to  obtain  a 
prompt  ruling  from  the  Commission  under 
the  new  provisions  for  expedited  review.  If 
the  Commission  objects  to  an  agreement 
under  the  general  standard,  the  filing  party 
may  withdraw  it.  modify  it.  or  force  the 
Commission  to  make  its  showing  in  court 
Even  after  such  a  court  proceeding  is  initiat- 
ed, the  filing  party  retains  the  option  of 
withdrawing  or  settling  the  matter  with  the 
Commission. 

In  sum.  the  general  rules  of  operation  and 
approval  of  agreements  have  been  devel- 
oped by  the  Congress  with  full  awareness  of 
the  realities  of  international  ocean  carriage: 
a  general  standard  has  been  retained  to  pro- 
vide the  necessary  flexibility  to  deal  with 
the  unusual  or  severe  cases  not  addressed  by 
other  prohibitions  in  the  Act. 

SECTION  7— EXEMPTION  FROM  ANTITRUST  LAWS 

Section  7  defines  the  limits  of  antitrust 
immunity  for  conduct  pursuant  to  this  Act. 
The  provisions  in  the  House  and  Senate 
bills  were  similar.  The  conferees  agree  to 
the  House  provisions  with  a  few  exceptions. 

Section  7(a)(1)  extends  antitrust  immuni- 
ty to  agreements  in  effect  under  this  Act. 
Section  7(a)(2)  extends  immunity  to  activity 
undertaken  "with  a  reasonable  basis  to  con- 
clude" that  it  is  pursuant  to  an  effective 
agreement  on  file  with  the  Commission  or 
exempt  from  filing  requirements  under  Sec- 
tion 16.  The  conferees  chose  this  formula- 
tion of  (a)(2)  from  the  Senate  bill;  the 
House  bill  would  have  keyed  immunity  to  a 
reasonable  belief."  The  conferees  agree  that 
the  test— a  "reasonable  basis  to  conclude"— 
is  objective.  The  actual  belief  of  the  parties 
at  the  time  of  the  conduct  will  generally  not 
be  controlling.  At  the  same  time,  if  parties 
to  concerted  conduct  are  shown  to  have  be- 
lieved that  their  conduct  was  outside  the 
scope  of  an  effective  agreement  and  not  ex- 
empted from  filing  requirements,  this  fact 


would  tend  to  demonstrate  that  no  "reason- 
able basis  to  conclude"  is  present. 

A  new  subsection  (a)(3)  has  been  added  to 
provide  for  antitrust  immunity  for  transpor- 
tation .services  within  or  between  foreign 
countries,  whether  or  not  via  the  United 
States,  unless  there  is  a  direct,  substantial, 
and  reasonably  foreseeable  effect  on  the 
commerce  of  the  United  States.  This  com- 
promise provision,  similar  to  language  ap- 
proved by  the  House  Judiciary  Committee 
but  not  included  in  the  final  House  version 
of  the  bill,  is  a  modified  version  of  subsec- 
tion (a)(4)  of  the  Senate  bill.  The  new  provi- 
sion parallels  language  in  Title  IV  of  the 
Export  Trading  Company  Act  of  1982.  in- 
tended to  limit  the  extraterritorial  reach  of 
United  States  antitrust  laws. 

Section  7(a)  omits  a  provision  in  the 
Hous.e  and  Senate  versions  that  would  have 
conferred  antitrust  immunity  on  agree- 
ments with  foreign  shippers'  councils.  These 
paragraphs  are  not  required  in  order  to 
confer  antitrust  immunity  on  common  carri- 
ers, or  groups  of  common  carriers,  that  ne- 
gotiate or  enter  into  agreements  with  a 
shipper,  or  group  of  shippers.  Cooperative 
arrangements  among  carriers  to  discu.ss  and 
fix  rates  or  to  pool  or  apportion  traffic  are, 
for  example,  within  the  scope  of  the  Act. 
Section  7(a)(2)  confers  antitrust  immunity 
on  such  conduct  if  it  is  within  ths  scope  of 
an  agreement  filed  with  the  Commission 
and  in  effect.  This  immunity  applies  regard- 
less of  whether  the  carrier  or  conference  is 
dealing  with  a  single  shipper  or  a  group  of 
shippers— and  regardless  of  whether  the 
service  is  offered  pursuant  to  a  published 
tariff  or  a  service  contract. 

Section  10(b>(13)  prohibits  carriers  Irom 
refusing  to  negotiate  with  a  shippers'  asso- 
ciation. A  carrier  or  group  of  carriers  need 
not  fear  antitrust  liability  arising  out  of 
such  negotiations.  Thus,  even  if  group  con- 
duct exposes  shippers  to  antitrust  liability, 
a  carrier  or  conference  that  has  dealt  with 
the  shippers  is  protected  as  long  as  its  con- 
duct was  within  the  scope  of  an  effective 
agreement.  Both  the  carriers  and  the  ship- 
pers receive  additional  antitrust  immunity 
from  private  antitrust  suits  under  section 
7(a)(2).  Inclusion  of  a  provision  that  confers 
antitrust  immunity  only  on  agreements 
with  foreign  shippers'  councils  could  have 
been  interpreted  as  suggesting  that  carriers 
dealing  with  domestic  shipping  groups,  or 
even  individual  shippers,  could  not  enjoy 
the  same  protection. 

Section  7  omits  a  provision  in  the  Senate 
bill  that  would  have  conferred  antilurst  im- 
munity on  concerted  action  by  domestic 
shippers.  Cooperative  activities  of  shippers 
in  obtaining  shipping  services  would  not  be 
proscribed  by  the  antitrust  laws  if  the  coop- 
crating  group  does  not  possess  threatening 
market  power.  Business  Review  Letters  of 
the  Department  of  Justice  and  Advisory 
Opinions  of  the  Federal  Trade  Commission 
are  available  to  provide  advice  to  such  ship- 
pers. In  addition.  Title  III  of  the  Export 
Trading  Company  Act  of  1982  allows  groups 
of  exporters  to  apply  to  the  Secretary  of 
Commerce  for  antitrust  certification. 

The  conferees  agree  to  the  language  of 
.subsection  (b)(3)  from  the  House  bill.  This 
subsection  preserves  antitrust  jurisdiction 
over  an  agreement  among  common  carriers 
to  establish,  operate,  or  maintain  a  marine 
terminal  in  the  United  States.  Carrier- 
owned  joint  operations  of  marine  terminals 
would  be  proscribed  under  the  antitrust 
laws  only  if  such  operations  present  a  sub- 
stantial threat  to  competition.  Agreements 
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covering  such  joint  operations  need  not  be 
filed  with  the  Commission  under  Section  5. 

SECTION  a— TARIFFS 

In  .subsection  (a)(1)  the  conference  agree- 
ment adopts  the  Senate  provision,  with  lan- 
guage modifications.  The  courts  have  found 
that  virgin  bulk  cargoes  (such  as  ores,  wood- 
chips  and  woodpulp)  regularly  compete  with 
their  recycled  counterparts  (recycled  metal 
scrap  and  wastepaper)  in  industrial  markets 
both  here  in  the  United  States  and  overseas. 
Thus,  in  order  to  treat  the.se  competing  in- 
dustrial raw  materials  as  equally  and  fairly 
as  possible  for  transportation  purposes,  the 
conferees  agree  to  exempt  both  virgin  and 
recycled  categories  from  the  tariff-filing  re- 
quirements. The  words  "recyclable"  and 
"metal  bearing  materials  '  contained  in  the 
Senate  bill  were  dropped  as  too  vague.  The 
term  "recycled  metal  scrap,  wastepaper  or 
paper  waste"  adopted  by  the  conference 
means  aluminum,  copper,  iron  or  steel,  lead, 
nickel,  tin,  zinc  and  mixed  metal  .scrap,  alloy 
or  residues,  as  well  as  the  various  types  of 
wastepaper.  newsprint,  paperboard  and 
other  paper  products,  recovered  or  diverted 
from  solid  waste  and  transported  .so  that 
they  may  be  reused  as  industrial  or  manu- 
facturing raw  materials,  either  here  in  the 
United  States  or  abroad.  The  conference 
agreement  adopts  the  House  version  of  the 
remainder  of  subsection  (a)  and  subsection 
(b). 

In  subsection  (c)  the  conference  agree- 
ment adopts  the  Senate  language  regarding 
service  contracts  and  inserts  the  phrase  "or 
shippers  association"  in  lieu  of  the  phrase 
shipper  joint  ventures".  This  change  re- 
flects the  House  conferees'  decision  to 
recede  to  the  Senate  conferees'  desire  to 
permit  shipper  associations  in  lieu  of  the 
.shipper  joint  venture  concept  originally  in 
S.  47.  The  conferees  agree  to  add  the  phrase 
"recycled  metal  scrap,  waste  paper  and 
paper  waste"'  after  the  phrase  "forest  prod- 
ucts ".  In  addition,  the  conference  agree- 
ment deletes  the  prhase  "to  provide  speci- 
fied services  under  specified  rales  and  condi- 
tions". This  is  viewed  by  the  conferees  to  be 
merely  a  technical  amendment. 

Pursuant  to  its  responsibilities  under  the 
Shipping  Act  of  1916.  the  Federal  Maritime 
Commission  has.  by  regulation,  required  th^ 
filing  of  terminal  tariffs  by  persons  engaged 
in  carrying  on  the  business  of  furnishing 
wharfage,  dock,  warehouse  or  other  facili- 
ties. See  46  C.F.R.  Part  533.  If  the  Commis- 
sion continues  this  requirement,  the  confer- 
ees intend  that  forest  products,  bulk  cargo, 
and  recyclable  metal  scrap,  waste  paper,  and 
paper  waste  not  be  included  within  the 
ambit  of  any  such  requirement.  This  exemp- 
tion is  consistent  with  the  treatment  of 
these  cargoes  in  section  8(a)(1)  and  8(c)  of 
this  Act. 

SECTION  9— CONTROLLED  CARRIERS 

The  House  recedes  from  its  provision  that 
would  have  added  a  new  exemption  for  con- 
trolled carriers  registered  in  a  state  that  is 
designated  as  a  beneficiary-developing  coun- 
try for  purpo.ses  of  the  generalized  system 
of  preferences  provided  for  in  the  Trade  Act 
of  1974  and  has  privately-owned  vessels  reg- 
istered within  its  jurisdiction  that  are  not 
operated  by  a  common  carrier. 

Current  law  (Public  Law  95-483)  exempts 
from  its  requirements  controlled  carriers  of 
states  whose  vessels  are  entitled  by  a  treaty 
of  the  U.S.  to  national  or  most  favored 
nation  treatment:  as  well  as  controlled  carri- 
ers of  states  which  have  subscribed  to  the 
statement  of  shipping  policy  contained  in 
Note  1  to  Annex  A  of  the  Code  of  Liberaliza- 


tion of  Current  Invisible  Operations  of  the 
OECD.  While  the  United  States  is  not  a  sub- 
scriber to  "Note  1.';  those  countries  which 
are  have  made  a  commitment  to  avoid  the 
kinds  of  unfair  competition  practices  at 
which  Public  Law  95-483  is  directed. 

Public  Law  95-483  was  passed  after  several 
years  of  consideration  and  many  days  of 
hearings  in  response  to  a  great  and  growing 
problem  of  unfair  competition  from  cross 
trading  government -owned  carriers.  The 
House  provision  would  have  substantially 
broadened  the  existing  exemptions  in  that 
Act.  It  has  been  suggested  that  the  added 
exemption  in  the  House  bill  could  have 
carved  twenty-seven  countries  out  from  cov- 
erage of  the  law.  including  a  Comecon  coun- 
try. Virtually  every  one  of  these  countries 
has  ratified  the  UNCTAD  Code  on  Liner 
Conference  Conduct,  which  will  disadvan- 
tage U.S.-flag  commercial  carrier  operations 
as  cross  traders.  The  House  provision  would 
have  weakened  one  of  the  major  tools  for 
dealing  with  non-commercial  carriers  in  a 
world  in  which  non-commercial  shipping 
considerations  are  becoming  increasingly 
important. 

Accordingly,  the  Conferees  believe  any 
broadening  of  the  exemption  in  existing  law- 
should  be  considered  in  separate  hearings 
on  legislation  specifically  intended  for  that 
purpo.se.  The  Conferees  agree  to  delete  the 
House  language  with  the  understanding 
that,  if  the  Administration  presents  a  bill  to 
amend  the  Control  Carriers  Act.  then  such 
a  bill  would  be  given  consideration. 

SECTION  10— PROHIBITED  ACTS 

The  prohibited  Acts  contained  in  the 
House  version  are  adopted  by  the  Confer- 
ence with  certain  modifications.  Because 
service  contracts  will  selectively  favor  some 
shippers,  several  of  the  proscribed  acts  (sec- 
tions 10(b)  (6)  and  (ID)  were  amended  to 
assure  that  service  contracts  may  discrimi- 
nate as  to  rates  and  cargo  classifications, 
and  provide  distinct  advantages  or  prefer- 
ences that  might  otherwise  be  in  violation 
of  the  Act.  Such  differentials  are  the  very 
nature  of  contract  service. 

An  additional  prohibited  act  was  added 
that  prevents  carriers  from  refusing  to  ne- 
gotiate with  shippers'  associations  as  de- 
fined in  section  3(24). 

Section  10(c)(5)  prohibits  a  conference  or 
group  of  carriers  in  the  export  foreign  com- 
merce of  the  United  States  from  denying 
brokerage  to  ocean  freight  forwarders  or 
limiting  that  compensation  to  less  than  a 
reasonable  amount.  Rather  than  specify  the 
limitation  at  W*  percent  of  the  freight 
charges,  as  was  done  in  the  Senate  version, 
the  Conferees  agree  to  proscribe  any  denial 
of  compensation  at  less  than  a  reasonable 
amount.  "Reasonable",  has  been  determined 
by  the  Federal  Maritime  Commission  in 
those  cases  at  which  limitation  of  compen- 
sation was  at  issue  to  be  no  less  than  l'* 
percent.  The  Conferees  view  the  approach 
taken  by  the  Federal  Maritime  Commission 
as  consistent  with  their  continuing  regula- 
tory responsibility  and  assume  that  the 
Commission  will  be  guided  by  its  past  ac- 
tions when  determining  what  a  "reasonable 
amount  "  will  be.  The  prohibited  act  applies 
only  to  concerted  action— an  individual  car- 
rier may  deny  compensation  or  pay  broker- 
age at  any  level  without  any  liability  under 
this  Act. 

SECTION  11— COMPLAINTS,  INVESTIGATIONS, 
REPORTS,  AND  REPARATIONS 

Section  11  governs  Commission  investiga- 
tions, complaints,  reports,  and  injunctive 
and  reparations  relief  available  to  persons 


injured  by  reason  of  violation  of  the  Ship- 
ping Act.  Subject  to  a  few  modifications,  the 
conferees  agree  to  accept  the  House  lan- 
guage for  this  section. 

Investigations  and  proceedings  under  this 
section  may  reach  any  potential  violation  of 
the  Act.  Although  Commission  investiga- 
tions may  reach  possible  violations  of  the 
general  standard,  enforcement  of  that 
standard  is  solely  through  section  6(h). 

Subsection  (d)  of  the  Senate  bill  dealt 
with  special  Commission  investigations  of 
conduct  pursuant  to  pooling  arrangements. 
This  provision  is  dropped  in  view  of  the  con- 
ferees agreement  on  a  general  standard  in 
Section  6'g).  Pooling  arrangements  can  be 
addressed  under  the  general  standard. 

Section  11(g)  permits  a  party  injured  by 
violalions  of  the  Shipping  Act  (other  than  a 
violation  of  the  general  standard)  to  obtain 
reparations.  Private  suits  for  damages  under 
the  antitrust  laws  will  no  longer  be  permit- 
ted when  the  injury  is  the  result  of  conduct 
prohibited  by  the  Shipping  Act  (Section 
7(c)(2)).  The  Commission  may  direct  pay- 
ment of  damages  not  to  exceed  twice  the 
amount  of  actual  injury  for  violations  of  6 
specified  prohibited  acts.  In  all  other  cases, 
Section  IKg)  will  limit  damages  to  the 
amount  of  actual  injury.  But  a  successful 
complainant  will  be  awarded  interest  at 
commercial  rates,  compounded  from  the 
date  of  injury,  and  reasonable  attorney's 
fees.  In  determining  the  amount  of  attor- 
neys  fees,  a  complainant's  expenses  for  rep- 
resentation before  the  Commission  as  well 
as  in  any  federal  court  proceeding  (such  as 
under  subsection  (h))  should  be  considered. 
But  a  successful  complaint  is  not  entitled  to 
attorney's  fees  for  any  portion  of  the  pro- 
ceeding for  which  it  did  not  prevail  or  for 
procedural  motions  that  are  unsuccessful. 

Subsection  (h)(1)  authorizes  the  Commis- 
sion to  seek  relief  in  a  federal  district  court 
to  enjoin  for  the  duration  of  a  Commission 
complaint  proceeding  conduct  in  violation 
of  the  Act.  The  Standard  for  the  Commis- 
sion to  obtain  such  relief  has  been  altered 
from  the  House  bill.  Under  the  new"  lan- 
guage, the  Commission  is  entitled  to  relief  if 
the  '".standards  for  granting  injunctive  relief 
by  courts  of  equity  are  met.  "  See  Washing- 
ton Metropolitan  Area  Transit  Commission 
V.  Holiday  Tours.  Inc..  559  F.2d  841  (D.C. 
Cir.  1977):  Virginia  Petroleum  Jobbers  Ass'n 
V.  Federal  Power  Commission.  259  F.2d  921 
(D.C.  Cir.  1958). 

If  a  person  allegedly  injured  by  a  violation 
has  filed  a  complaint  with  the  Commission, 
such  person  may  file  suit  for  preliminary  in- 
junctive relief  under  subsection  (h)(2).  The 
same  standard  applicable  to  a  suit  initiated 
by  the  Commission  applies  to  the  granting 
of  a  temporary  injunction.  Under  the  Feder- 
al Rules  of  Civil  Procedure,  the  Commission 
may  intervene  in  such  a  proceeding. 

A  successful  private  complainant  will  re- 
cover attorney's  fees  for  the  injunctive  pro- 
ceeding if  ultimately  successful  on  the 
merits  (subsection  (g)).  If  the  complainant 
does  not  obtain  injunctive  relief  under  sub- 
section (h)(2).  the  court  shall  award  reason- 
able attorneys  fees  to  the  defendant.  The 
conferees  believe  an  automatic  award  of  rea- 
sonable attorney's  fees  to  a  successful  de- 
fendant will  discourage  frivolous  private 
suits  to  block  legitimate  conduct.  Such  an 
award  should  cover  only  those  fees  reason- 
ably caused  by  the  complainant's  suit  for  a 
preliminary  injunction,  excluding  any  un- 
necessary costs  generated  by  a  defendants 
response. 

A  preliminary  injunction  issued  under 
subsection   (h)(1)  or  (2)   may  not   extend 
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beyond  10  days  after  the  Commission  has 
issued  an  order  disposing  of  the  issues  under 
investigation. 

SECTION  IJ—SUBPENAS  AND  DISCOVERY 

The  conference  agreement  incorporates 
verbatim  the  language  which  appears  iden- 
tically in  both  the  House  and  Senate  ver- 
sions. 

SECTION   13  — PENALTIES 

Section  13(a)  through  (13<b)<4)  was  simi- 
lar in  the  Hou.se  and  Senate  bills.  The  con- 
ference agreements  adopts  the  House  lan- 
guage in  those  sections.  The  Senate  recedes 
from  its  opposition  to  the  House  language 
in  13(b)(5)  in  general.  That  paragraph  was 
changed  to  make  clear  that  the  action  of  a 
common  carrier,  either  acting  alone  or  in 
concert  with  any  person,  to  impair  the 
access  of  U.S.  vessels  to  cross-trades  is  sub- 
ject to  penalties  authorized  in  paragraphs 
(1).  (2).  and  <3)  of  this  subsection.  The  con- 
ference agreement  adopts  the  House  version 
of  the  remainder  of  section  13  with  the  ex- 
ception of  section  13(f)(1).  which  was  re- 
drafted to  restate  current  law. 

SECTION   14— COMMISSION  ORDERS 

The  Senate  conferees  recede  and  agree  to 
the  House  version  of  sections  14(a)  through 
14(d)(3).  In  section  14(e)  the  statute  of  limi- 
tations is  reduced  from  four  years  in  the 
House  version  to  three  years. 

SECTION   15— REPORTS  AND  CERTIFICATES 

The  Senate  recedes  and  accepts  the  House 
version  of  Section  15. 

SECTION  16— EXEMPTIONS 

The  Senate  recedes  and  accepts  the  House 
version  of  Section  16. 

SECTION   n  — REGULATIONS 

The  Senate  recedes  and  accepts  the  House 
version  of  Section  17(a).  The  conferees  also 
agree  to  incorporate  into  the  conference 
version  a  new  Section  17(b).  which  permits 
the  Commission  to  promulgate  interim  rules 
within  the  ninety-day  period  preceding  the 
effective  date  of  this  Act.  The  conferees  fur- 
ther agree  that  interim  rules  shall  be  in 
effect  only  for  a  limited  period  of  time. 
Thus.  Section  17(b)  directs  the  Commission 
to  promulgate  final  rules  no  later  than  270 
days  after  the  date  of  enactment,  or  180 
days  after  the  effective  date.  These  final 
rules  are  to  be  promulgated  subject  to  the 
public  notice  and  comment  requirements  of 
section  553  of  title  5.  Unites  States  Code. 

SECTION  18— AGENCY  REPORT  AND  ADVISORY 
COMMISSION 

Section  18  is  a  compromise  provision  that 
provides  for  the  FMC  to  collect  data  on  the 
operation  of  this  act  for  a  period  of  five 
years  following  enactment.  The  FMC's 
report,  with  input  from  the  Department  of 
Justice,  the  Department  of  Transportation. 
and  the  Federal  Trade  Commission,  will  be 
submitted  to  a  specially  created  Advisory 
Commission  that  will  reexamine  the  regula- 
tory policy  underlying  international  ocean 
transportation. 

Reliable  empirical  data  about  trends  and 
practices  in  the  industry  will  be  valuable  in 
weighing  the  effectiveness  of  the  reforms 
that  the  Act  will  implement.  Any  future 
debate  on  regulatory  policy  will  benefit 
from  the  availability  of  this  information. 

The  original  Shipping  Act  of  1916.  the 
1961  Amendments,  and  S.  47  are  all  at- 
tempts to  formulate  a  system  of  rules  that 
reconciles  the  principle  of  free  and  open 
competition  with  the  pattern  of  cartels  and 
01  her  concerted  practices  that  have  typified 
this  industry  at  least  since  the  1870s.  The 
result    has   been   neither  pure  competition 


nor  pure  rationalization,  but  rather  a 
system  of  regulated  cartels.  S.  47  is  a  refine- 
ment in  the  rules  governing  open  confer- 
ences—not an  expression  of  a  new  American 
policy  with  respect  to  agreements  among 
competing  carriers  in  international  ocean 
carriage. 

There  is  much  reason  to  believe  that  the 
current  system  of  regulated  conferences  is 
the  best  way  to  balance  the  conflicting  in- 
terests and  that,  with  the  reforms  of  S.  47. 
the  system  will  be  much  improved.  On  the 
other  hand,  some  have  argued  that  the  cur- 
rent system  achieves  few  of  the  benefits  of 
either  rationalization  or  open  competition. 
According  to  this  view,  either  pure  competi- 
tion or  closed  conference  would  better  serve 
the  nation  than  the  hybrid  regulatory 
system  that  has  existed  for  the  last  70 
years.  Pure  competition  would  address  the 
classic  problem  of  the  industry— overcapa- 
city—by  eliminating  competitors;  strict  ra- 
tionalization would  address  the  same  prob- 
lem through  tight  governance  over  partici- 
pation In  a  trade. 

The  House  version  of  S.  47  contained  pro- 
visions designed  to  collect  further  informa- 
tion and  provide  for  a  study  commission. 
Section  20  of  the  Senate  bill  would  have 
provided  for  the  Comptroller  General  to 
make  a  comprehensive  study  of  major  issues 
affecting  the  regulation  of  ocean  common 
carriers. 

The  House  and  Senate  conferees  recede 
from  their  respective  versions  in  favor  of  a 
new  Section  18.  The  conferees  believe  that  a 
period  of  time  should  elapse  before  further 
consideration  of  the  Shipping  Act.  This 
time  should  be  used  to  collect  information 
on  the  effects  of  the  new  regulatory 
scheme.  For  the  first  five  years  after  the  en- 
actment of  this  legislation,  the  FMC  is  to 
collect  data  on  tariffs,  .services,  independent 
carriers,  and  regulatory  proceedings.  Sub- 
.section  (b)  requires  that  the  FMC  consult 
annually  with  the  Department  of  Transpor- 
tation, the  Department  of  Justice,  and  the 
Federal  Trade  Commission.  Subsection  (c) 
provides  for  the  FMC  to  report  the  facts  it 
collects  with  its  analysis  of  the  operations 
of  this  Act.  and  for  the  Department  of 
Transportation,  the  Department  of  Justice 
and  the  Federal  Trade  Commission  also  to 
report.  Subsection  (c)  also  provides  a  list  of 
topics  to  be  addressed:  the  Conferees  do  not 
intend  that  this  list  be  exclusive. 

Subsections  (d)  through  (j)  establish  and 
provide  the  legal  framework  for  an  Advisory 
Commission  on  Conferences  in'  Ocean  Ship- 
ping, which  will  come  into  existence  five 
and  one-half  years  after  enactment  of  this 
legislation.  The  Advisory  Commission  dif- 
fers in  a  number  of  respects  from  the  Com- 
mission that  the  House  bill  would  have  cre- 
ated. First,  the  conferees  have  made  clear 
that  it  is  to  be  an  Advisory  Commission. 
Second,  the  membership  of  the  Advisory 
Commission  is  reduced  by  elimination 
(except  for  a  single  cabinet-level  official)  ex- 
ecutive branch  officials.  Third,  the  Advisory 
Commission  is  to  focus  on  the  single  largest 
question  underlying  the  Shipping  Act— 
whether  the  nation  will  best  be  served  by 
closed  conferences,  open  conferences,  or 
prohibiting  conferences.  In  addition,  the 
conferees  expect  that  the  Advisory  Commis- 
sion will  address  other  important  issues 
raised  during  the  consideration  of  S.  47. 
These  should  include,  but  not  be  limited  to, 
(I)  whether  tariff  filing,  and  its  accompany- 
ing enforcement  by  the  Federal  Maritime 
Commission,  should  be  continued,  and  (2) 
whether  independent  action  should  be  re- 
quired on  service  contracts.  Fourth,  the  Ad- 


visory Commission  is  to  be  staffed  by  the 
Department  of  Transportation,  the  Depart- 
ment of  Justice,  the  Federal  Maritime  Com- 
mission, and  the  Federal  Trade  Commission, 
and  Its  authorization  is  to  be  limited  to 
$500,000.  Finally,  the  Conference  version 
makes  a  number  of  procedural  changes  in 
the  operation  of  the  Advisory  Commission, 
such  as  in  the  manner  that  its  compulsory 
process  is  to  be  enforced  and  in  removing 
the  explicit  exemptions  from  title  II  of  the 
Federal  Advi-sory  Committee  Act,  the  Ethics 
in  Government  Act,  the  Sunshine  Act,  the 
Privacy  Act  and  the  Freedom  of  Informa- 
tion Act. 

SECTION  19— OCEAN  FREIGHT  FORWARDERS 

The  Senate  recedes  and  accepts  the  House 
version  of  section  19. 

SECTION  20  — REPEALS  AND  CONFORMING 
AMENDMENTS 

The  Senate  recedes  and  accepts  the  House 
version  of  Section  20. 

SECTION  21— EFFECTIVE  DATE 

The  conference  agreement  adopts  ninety 
days  after  enactment,  as  the  effective  date 
of  this  Act.  with  the  exception  of  Sections 
17  and  18  which  shall  become  effective  upon 
enactment. 

SECTION  22— COMPLIANCE  WITH  BUDGET  ACT 

The  Senate  recedes  and  accepts  the  House 
version  of  section  22. 

Walter  B.  Jones. 
Mahio  Biaggi, 
John  B.  Breaux, 
William  J.  Hughes, 
Peter  W.  Rodino, 
John  F.  Seiberling. 
Edward  F.  Feighan, 
Edwin  B.  Forsythe. 
Gene  Snyder, 
Don  Young, 
Hamilton  Fish,  Jr., 
Carlos  J.  Moorhead. 
Managers  on  the  Part  of  the  House. 

Bob  Packwood. 
Slade  Gorton. 
Ted  Stevens. 
Robert  W.  Kasten.  Jr.. 
Russell  B.  Long. 
Daniel  K.  Inouye. 
Strom  Thurmond. 
Orrin  G.  Hatch, 
Managers  on  the  Part  of  the  Senate. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  1955, 
HOUSE  JOINT  RESOLUTION  196. 
HOUSE  JOINT  RESOLUTION  373. 
and  HOUSE  JOINT  RESOLUTION 
434 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  might  with- 
draw my  name  as  a  cosponsor  of  the 
following  bills:  H.R.  1955.  House  Joint 
Resolution  196.  House  Joint  Resolu- 
tion 373.  and  House  Joint  Resolution 
434. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


WITHDRAWAL 
MEMBER  AS 
H.R.  3795 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  3795.  the 
so-called  Wine  Equity  Act. 

I  do  so  because  I  have  concluded 
that  there  is  developing  an  attitude  in 
the  European  Community  to  refrain 
from  punitive  actions  vis-a-vis  the 
American  soybean  and  corn  industry.  I 
withdraw  from  cosponsorship  in  a 
spirit  of  amity,  to  the  end  that  free 
trade  implies  fair  trade. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


D  1510 
GENERAL  LEAVE 

Mr.  GLICKMAN,  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  subject  matter  of  the 
special  order  of  the  gentleman  from 
Massachusetts  (Mr.  Donnelly). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


JOINT  RESOLUTION  DIRECTING 
PRESIDENT  TO  SECURE  AC- 
COUNTING OF  MIAS  IN 
SOUTHEAST  ASIA 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
today.  I  and  79  Members  of  Congress 
are  introducing  a  joint  resolution  to 
immediately  direct  the  President  to 
secure  from  the  Southeast  Asian  gov- 
ernments the  full  iaccounting  of  our 
U.S.  servicemen  listed  as  POW/MIA 
from  the  Vietnam  conflict. 

Over  11  years  have  passed  since  the 
end  of  this  conflict.  But  yet  we  still 
have  2.490  American  servicemen  unac- 
counted for  from  every  State  in  the 
Nation. 

Last  year.  President  Reagan  told  a 
gathering  of  the  League  of  Families, 
that  he  was  determined  to  obtain  the 
fullest  possible  accounting  for  our 
Americans  missing  in  Southeast  Asia. 
"We  must  not  rest."  the  President 
said,  "until  we  know  their  fate." 

These  are  surely  great  words,  but 
what  assurances  do  we  have  that  this 
promise  will  be  fulfilled?  That  is  what 
our  resolution  does— insures  every 
mother,  father,  spouse,  brother,  and 
sister  that  an  accounting  will  be  made. 

I  realize  that  little  progress  has  been 
made  over  the  years  to  bring  the  re- 
mains home  of  our  servicemen.  And  it 


is  the  2,490  men  and  women  that  con- 
cerns us.  Recently,  a  high-level  U.S. 
delegation  met  the  Vietnamese  Gov- 
ernment officials  to  discuss  the  fate  of 
those  servicemen  missing  in  Vietnam. 

I  most  certainly  applaud  these  ef- 
forts. But  what  happens  if  the  talks 
and  negotiations  fail?  What  about  the 
other  Indochina  nations  involved  in 
the  Vietnam  conflict?  We  cannot  auto- 
matically assume  that  they  will  par- 
ticipate in  these  negotiations. 

Vietnam-era  veterans  have  suffered 
because  they  got  no  homecoming,  no 
parades  and  no  ceremonies  of  grati- 
tude. Families,  too.  have  suffered  be- 
cause—denied the  remains  of  loved 
ones— they  were  denied  the  ceremo- 
nies that  cauterize  wounded  spirits. 

Imagine.  Mr.  Speaker,  the  torment 
of  thinking  that  a  loved  one  might  be 
living  with  an  unspeakable  sense  of 
abandonment.  We  are  speaking  for 
them  here  today,  by  introducing  this 
resolution. 

Yesterday,  Mr.  Speaker,  you  met 
with  a  contingent  concerned  about  the 
POW/MIA  issue.  We  brought  to  your 
attention  over  125.000  signatures  of 
American  citizens  equally  concerned 
about  our  missing  men. 

Yesterday  was  also  an  important  day 
in  history.  It  was  the  birthday  of  the 
father  of  this  great  Nation.  George 
Washington.  As  a  general  in  the  mili- 
tary and  our  first  President.  George 
Washington  fought  for  our  freedoms 
and  liberties.  We  are  here  today  to 
fight  for  the  freedom  of  2.490  men. 

The  POW/MIA  issue  is  a  nonparti- 
san issue  which  deserves  the  full  sup- 
port of  the  House  of  Representatives. 
Following  my  statement  is  a  listing  by 
State  of  the  men  unaccounted  for. 
This,  in  my  judgment,  clearly  under- 
scores the  need  for  support  we  should 
have  from  every  Member  of  Congress 
and  from  every  State. 

I  would  hope  that  my  colleagues  will 
review  this  listing.  We  are  talking 
about  men  from  their  State  and  possi- 
bly their  districts.  I  would  also  hope 
that  they  will  review  our  resolution.  It 
is  to  the  point,  and  insures  us  in  this 
body  that  an  accounting  will  be  made. 

It  is  also  important  to  note  that  my 
friend.  Senator  J.  James  Exon  of  Ne- 
braska, will  be  introducing  a  similar 
resolution  in  the  U.S.  Senate  tomor- 
row. 

Four  years  ago,  Mr.  Speaker,  the 
media  kept  the  Nation  mesmerized  by 
counting,  up  to  444,  the  number  of 
days  of  captivity  for  52  U.S.  diplomats. 
The  count  of  days  greatly  exceeds  this 
count  for  2,490  American  servicemen. 
Who  is  counting  now?  Unless  we,  in 
the  Congress,  care  enough  now,  we 
may  not  know  the  fate  of  these  POW/ 
MIA's. 
U.S.  servicemen  unaccounted  for  by  State  ' 
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Book  published  b.v  the  U.S.  Department  of  Defense. 
January  1984. 

Sponsors  of  House  Joint  Resolution  489 
Mr.  Siljander,  Mr.  Pepper,  Mr.  Kogovsek, 

Mrs.  Schneider.  Mr.  Mrazek.  Mr.  Frank.  Mr. 
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Joint  resolution  directing  the  President  to 
secure   a    full    accounting   of    Americans 
missine  in  Southeast  Asia 


Budget  Politics  Cloud  Immigrant 
Education  I*rospects 
My  colleague  and  good   friend  Majority 
Leader  Jim  Wright  and  1  have  locked  horns 


it  is  the  right  of  the  federal  government  to 
implement  the  program  using  its  best  judg- 
ment. Congress  clearly  allows  the  various 
federal  departments  to  do  the  final  shaping 
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National  Laboratory.  He  makes  a 
strong  case  for  sacrificing  the  Per- 
shing II  in  order  to  achieve  reduced 
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H.J.  Res.  489  Budget  Politics  Cloud  Immigrant 

Joint  resolution  directing  the  President  to  Education  Prospects  .       congress  clearly  allows  the  various 

secure    a    full    accounting    of    Americans        My   colleague  and  good   fnend   Majority     ^:^i„,^f„"„f,t^„^\?[;,%n  thP  final  shaoing 

missing  in  Southeast  Asia 

Whereas  more  than  600  Americans  were 
lost  in  Laos  during  the  Vietnam  conflict,  yet 


iJ^d^rTm  bright  an:^Tha:,;;ioc.;dho;n;  federal  ^^P-t-nts  to  do  t^  f,  ,  ,^a^ng 
with  the  U.S.  Department  of  Education.  Its  on  programs  authorized  by  '»* ,  B"^  ^J""!  't 
a  classic  feud  between  Congress  and  a  feder-     comes  to  the  money  l^atfun'^fl^ese  pro- 


leased  from     *'  department  which  does  not  want  to  u.se 


grams.  Congressional  prerogative  is  consti- 


no  American  servicemen 

Lao  Government  control 

ended  in  1973  and  the  remains 

have  been  returned  to  the  United  States;  ^"""^  """  '^'"^^'"  "'  "  ►""'"  ■<""  '"'  "  """ the'  federal  government  using  funds  for  a 

Whereas  the  United  States  Government        „  ,t,i,  were  a  Shake-soearean  play  wed  be     purpose   other   than   that   which   Congress 
has  been  unable  to  secure  the  return  of  the        '' ""    ^^^  ^^^^y^  act    Last  vear.  Majority     .specifies.  The  Majority  Leader,  and  I  are 

remains  of  United  States  servicemen  report-  ^^^^^  Wright  and  I  tried  in  vain  to  con-     committed  to  seeing  our  $30  million  escape 

ed  by  the  Vietnamese  to  have  died  m  captiv-  ^.^^^  ^^^  House  and  Senate  colleagues  to     the  budget  limbo  assigned  to  it  by  an  Ad- 
ity  in  South  Vietnam;  and  ^^  ^  ^^^  establishing  a  permanent  immi-     ministration  unwilling  to  act  in  behalf  of 

Whereas  the  United  States  Government  ^^^^^  education  program  within  the  Educa      the  taxpayers  who  have  to  foot  the  bill  for 

has.  as  yet,  failed  to  verify  36  percent  of  the  {,0^,  Department   with  year  toyear  funding,     immigrant     children's    educational     needs, 

reports  from  persons  who  have  claimed  to  gQ^jj^^  taxpayers  are  footing  the  bill  for  the     And  that's  the  bottom  line.  We  can't  expect 

have  seen  mi.ssing  Americans  in  Southeast  fp^jg^ai  government  when  it's  a  federal  re-     education    to   succeed    in    America    if    our 

Asia:  Now.  therefore,  be  it  sponsibillty  to  help  out  with  immigrant  edu-     school  districts  are  not  given  the  help  they 

Resolved  by  the  Senate  and  House  oj  Rep-  ^^^^^j^  ^pu   t^e  Congress  did  not  pass  such     need. 

resentatives  0/  the  United  States  of  Amenca  ^  law-and  the  Majority  Leader  and  I  set-  , 

in  Congress  assembled.  That  the  President  ^j^^  ^^^  second  best.  A  quick  shot  in  the  arm 

is  directed-  ^f  $30  million  was  given  to  the  Education         NEW  PROPOSAL  FOR  MISSILE 

(1)  to  act  immediately  and  expeditiously  Department  to  relieve  some  of  the  local  tax  TALKS 

to  secure  from  the  governments  of  the  na  burden   for  this  special  kind  of  education  nnnr-HT  IM    n<:kpri    anri    via.s 

lions  of  Indochina  the  fullest  accounting  for  ^^^^^^  (Mr.    COUGHLIN    asked    ana    was 

the  2.490  Americans  captured  or  missing  as        ^^  wrote  Education  Secretary  Bell  and     given  permission  to  address  the  House 

a  result  of  the  Vietnam  conflict:  and  ^^^gp^  j^j^n  to  use  the  money  as  quickly  as     for  1  minute  and  to  revise  and  extend 

(2)  to  work  for  the  Immediate  release  of  possjbie-and    he    wrote    back    saying    he     his    remarks    and    include    extraneous 
each  living  American  who  may  still  be  held  ^.^^i^j  ^^  g^   3^  this  is  late  February,  and     matter.) 

captive    in    Indochina   and   the    immediate  ^^^  money  is  unspent-and  the  Presidents        y^j.    COUGHLIN.   Mr.   Speaker,   the 

return  of  the  remains  of  all  American  ser\^  proposed  fiscal  year  1985  budget  in  fact  says     decision  of  the  Soviet  Union  to  break 

^TheasfAsia"  '^"' '^^  *^°  "''"°^" ''nT;':n«ccV:nrab.e     off  arms  control  talks  with  the  United 

boumeasi  Asia.  etarv     limbo— unused     and     unaccountable.     _     .       .        .  . i- „„;„»».,„^f 

SEC.  2.  The  President  shall  submit  two  re-  ^^^[>.^  unfortunate  because  local  school  dis-    States  has  been  a  deep  disappointment 

ports  to  Congress  on  the  POW-MIA  prob-  ^^.^^^  ^^^^  j^p,p  ^.jj^  immigrant  education     to  those  of  US  who  fervently  beheve 

lem.  The  first  report  shall  describe  the  ac  pff^rts  particularly  our  Valley  .schools.  that     agreements     reducing     weapons 

tions  that  have  been  taken  by  the  Federal        Now  here's  what  the  Administration  says,     and    international    tensions    can    and 

government  prior  to  the  date  of  enactment  j^  contends  that  since  Congress  failed  to     must  be  achieved. 

of  this  resolution  to  secure  a  full  accounting  p^  ^  ^^^.  establishing  a  permanent,  year-        ^   js  crucial   that   the  dialog  be  re- 
of  Americans  POWs  and  MIA  s  in  South-  immigrant  education  program-the     Qoened    The  recent  change  in  Soviet 

east   Asia  and  shall   be  submitted   within  Edition  Department  lacks  the  necessary     ?„^„XshiD    offers    the    potential    of   a 

thirty  days  of  the  date  of  enactment  of  this  ;_,trnctlons  for  spending  the  $30  million,     leadersnip    oilers    ine    poienijai    01    * 

resolution.  The  second  report  shall  describe  Ru'Canymusrcal  record    theres^a^  fesh    start    and    the    United    States 

the  actions  taken  by  the  Federal  Govern-  ^.^^   ^^^^  Congress  appropriated  the  $30     should  seize  the  initiative  by  making 

ment  in  carrying  out  the  first  section  of  this  ^^,jj,j,    j^   ,jey   ^j   ^   permanent   program     creative  and  constructive  proposals, 

resolution   and  shall   be  submitted  within  (hopefully  we  can  get  a  permanent  program        I  have  written  to  President  Reagan 

one  hundred  and  eighty  days  after  the  date  ^^^^^  5^^^  time  soon),  it  specifically  in-     urging  him  to  propose-in  conjunction 

of  enactment  of  this  resolution.  structed    the    Education    Department    to     ^.j^^      our     NATO     allies— that      the 

^^-^^—  spend  that  money  on  immigrant  education     united  States  offer  to  cancel  the  de- 

BUDGET  POLITICS  CLOUD  IMMI-  needs-and  only  on  immigrant  education.  pioyment  of  all   108  Pershing  II  mis- 

GRANT        EDUCATION        PROS-  , J^rap^roSed^^rc  ngrTs^.  ^°^^^^^^^^    siles  in  Europe  in  exchange  for  a  re^ 

PECTS  ;Xr  defer  the  spending  or  he  can  rescind     duction  in  the  number  of  Soviet  SS-20 

(Mr    DE  LA  GARZA  asked  and  was  the  funds  in  which  case  they  return  to  the    missile  warheads  to  equal  the  number 

given  permission  to  address  the  House  treasury  at  the  end  of  the  fiscal  year.  In     of     warheads     planned      for     NATO 

fnr  1  minufp  and  tn  rpvisp  and  extend  ^ach  case,  the  President  must  notify  Con      ground-launched  cruise  missiles.  Each 

Ss   remarks   and   include   extrlneou^  «'^^  °f  ^'«  intentions,  but  the  President    gj^e    would    then    be    limited    to    464 

^f ft?r^  extraneous  ^^  ^^^  ^^^^  ^^   ^^^^^  ^^^  impoundment     medium-range  warheads, 

mailer.)        ^.„^.    »,     .,        ,         t  Control  Act  of  1974.  the  General  Account  tHp  nrnnnsal  offers  a  middle  course 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  am  ^      office  (the  financial  accounting  arm  of     ^  ^he  Proposal  °" "n^  ™^f '^/°"'^^^ 

alarmed  at  the  way  this  administra-  congress)  can  investigate  .situations  where    designed  to  get  the  mtermediate-range 

tion  is  directing  its  efforts  to  obviate  the  President  has  avoided  making  his  Inten      nuclear  lorce  talks  oack  on  tracK    11 

the  will  of  the  Congress.  tions  clear.  requires  concessions  of  both  sides  but 

The  fiscal  year  1984  continuing  ap-       Normally,  a  rescession  (cancellation)  of    offers  each  advantages  as  well.  For  the 

nrnnriatinnc   hill     Piihlir   Iaw   98-151  fun^s  requires  Congressional  action.  If  the     Soviets,  it  would  eliminate  the  weapon 

fncK^ISguagefoicarrvtngoutthe  head  of  the  GAO-the  Comptroller  Gener-     ^^ey    fear    most-the    extremely    fast 

mmi/rti^nEducatTorS  stance  Act  *'-»"'*^    '^'''    "^    '^*^"*'    department    or    pershing  II  missile  capable  of  striking 

SftU^rv^orHratfolTovid^l  tS.^^^l;^::^e-^-r^    MO-      in   -'nutes.   For   the   United 

$30  million  for  that  purpose.  without    formally    notifying    Congress    of    States    and    our    allies,    the    proposal 

It  is  obvious  the  administration  does  such,  the  GAG  has  the  right  under  the  Im-  would  require  more  than  a  ao-perceni 
not  intend  to  obligate  any  of  this  poundment  Control  Act  to  file  suit  in  feder-  reduction  in  Soviet  SS-20  missiles.  The 
amount  The  administration  is  doing  al  court  to  require  the  federal  government  basis  would  th'en  be  established  for 
thi«  a;ithniif  nrnvidine  the  Congress  to  spend  the  funds.  At  the  present  time,  the  further  warhead  reductions  on  a  one- 
notification  of  Urintention  ''  ^  GAG  is  looking  into  this  issue.  I  have  also  j^r-one  basis. 
M^  Sneaker  ?Ws  Sams  me  This  *""^"  Secretary  Bell  and  requested  a  ^^  Speaker,  this  proposal  first  came 
Mr.  Speaker,  tnis  alarms  tne  inis  J^g^^^J^g  ^^  discuss  this  crucial  turn  of  .„  „„  attpntion  in  a  January  13  1984 
intrusion  on  our  rights  is  frightening,  events  ^°  ^  attention  in  a  January  i j  i»os. 
In  that  connection.  I  submit  for  my  The  whole  situation  boils  down  to  this.  Washington  Post  article  by  John  D. 
colleagues"  reading  an  excerpt  from  when  Congress  passes  a  law  which  estab-  Immele,  a  nuclear  explosive  design 
my  weekly  newsletter  on  this  subject:     lishes  a  program  for  the  good  of  the  nation,    specialist  at  the  Lawrence  Livermore 


National  Laboratory.  He  makes  a 
strong  case  for  sacrificing  the  Per- 
shing II  in  order  to  achieve  reduced 
and  equal  numbers  of  intermediate- 
range  nuclear  warheads  in  Europe.  I 
believe  the  idea  makes  sense  and  urge 
that  the  proposal  be  formally  present- 
ed to  the  Soviets. 

I  commend  Mr.  Immele's  analysis 
and  insert  his  article  in  the  Record  at 
this  point: 

A  Missile  Deal  for  Europe— and  Beyond 
(By  John  D.  Immele) 

A  designer  of  the  MX  warhead  offers  a 
plan  he  hopes  will  make  the  MX  unneces- 
sary. 

As  expected,  the  Soviets  walked  out  of  the 
Geneva  talks  on  intermediate-range  nuclear 
forces  (INF)  when  planned  NATO  deploy- 
ments of  Pershing  II  and  ground-launched 
cruise  missiles  began. 

In  a  Moscow  press  conference  and  in 
Pravda  editorials,  the  Soviets  have  insisted 
that  new  U.S.  missiles  must  be  removed 
before  the  INF  talks  can  resume. 

These  media  ploys  appear  to  me  to  be  de- 
signed to  heighten  public  anxiety  in  the 
West  so  that  NATO  will  retreat  short  of  its 
current  goal  of  nuclear  parity  in  Europe  and 
remove  the  new  missiles  without  the  Sovi- 
ets' cutting  any  of  their  SS20  forces.  The  al- 
liance is  quite  properly  continuing  deploy- 
ment, and  the  first  missiles  have  become 
operational. 

But  what  direction  can  a  compromise  INF 
proposal  take  that  would  draw  Soviet  nego- 
tiators back  to  the  table  and  result  in  a 
stable  arms  control  agreement? 

The  views  here  are  personal,  reflecting 
the  hopes  of  one  American  nuclear  weapons 
designer.  In  general  I  favor  the  course  the 
Reagan  administration  has  charted  In  arms 
control.  But  neither  it  nor  that  of  the  now- 
absent  Soviet  negotiators  has  yet  arrived  at 
a  treaty  that  provides  more  security  for 
both  sides. 

I  believe  the  United  States  should  contin- 
ue to  take  the  Initiative  in  seeking  arms  re- 
ductions and  technology  controls  in  land- 
based  missiles.  Beginning  with  the  Europe- 
an nuclear  forces,  the  United  States  should 
pursue  compromise  agreements  in  new  di- 
rections aimed  at  improving  East-West  sta- 
bility as  perceived  by  each  side.  Such  a 
strategy.  I  believe,  would  eventually  lead  to 
successful  treaties  concerning  longer-range 
strategic  missiles. 

In  Europe,  the  United  States  should  give 
up  deployment  of  the  planned  108  Pershing 
II  missiles  in  exchange  for  the  Soviets'  re- 
ducing the  number  of  their  SS20  warheads 
to  that  of  NATO's  ground-launched  cruise 
missile  warheads. 

Such  a  comprobiise.  I  believe,  would  im- 
prove the  stability  of  the  continent  while 
not  endangering  the  interests  of  either  side. 
This  compromise  does  require,  however, 
that  both  sides  acknowledge  each  other's 
hopes  and  fears. 

We  in  the  United  States  must  recognize 
the  threat  the  Pershing  II  poses  to  the 
Soviet  leadership  in  a  crisis  situation.  Since 
the  Pershing  II  warhead  can  reach  deep 
into  Russia  and  can  maneuver  for  improved 
accuracy.  Soviet  leaders  fear  a  quick  first- 
strike  "decapitation"  of  much  of  their  com- 
mand authority.  This  fear  makes  the  Per- 
shing II  destabilizing  in  a  crisis. 

The  SS20  also  has  a  short  fly-out  time, 
but  there  is  an  important  asymmetry;  SS20s 
do  not  threaten  U.S.  cities.  U.S.  land-based 


missiles  or  U.S.  command-and-control  cen- 
ters. 

For  their  part,  the  Soviets  and  Warsaw- 
Pact  allies  must  accept  that  their  modern 
SS20  warheads  will  be  balanced  by  modern, 
mobile,  survivable  NATO  weapons  of  equal 
range  and  firepower. 

An  important  feature  of  the  ground- 
launched  cruise  missile  (GLCM)  is  that  it 
will  replace,  one-for-one.  airplane-deliver- 
able nuclear  bombs.  Unlike  a  manned 
bomber,  the  GLCM  is  not  confined  to  a  few 
runways.  Its  launchers  can  disperse  from  air 
bases  in  a  crisis  to  any  number  of  locations 
in  the  countryside,  making  it  more  surviv- 
able than  airfield-based  planes. 

While  the  GLCM  has  the  same  threaten- 
ing range  as  the  SS20  and  Pershing  II,  it 
cannot  be  construed  as  a  first-strike  weapon 
because  it  flies  much  more  slowly  than  the 
ballistic  missiles.  It  would  take  more  than 
two  hours  to  reach  Moscow. 

By  keeping  the  cruise  missiles.  NATO 
would  retain  and  make  more  survivable  its 
second-strike  nuclear  deterrent. 

By  matching  one  GLCM  warhead  for  each 
SS20  warhead,  the  scheduled  NATO  deploy- 
ment of  464  GLCM  warheads  would  sanc- 
tion only  155  triple  warhead  SS20s.  roughly 
half  the  number  currently  deployed.  More- 
over, it  would  establish  a  one-for-one  war- 
head formula  that  could  be  used  in  negotiat- 
ing even  deeper  cuts  in  the  total  number  of 
INF  warheads  in  Europe. 

I  would  prefer  that  there  be  no  land-based 
nuclear  forces  in  Europe  at  all.  But  accept- 
ing the  present  imbalance  can  only  invite 
nuclear  intimidation  of  our  allies  and  in- 
crease the  actual  threat  of  nuclear  war. 

I  am  optimistic  we  can  achieve  an  agree- 
ment of  this  type  because  the  Soviets  are  le- 
gitimately upset  by  the  Pershing  II  and  are 
surely  discovering  that  they  cannot  manipu- 
late Western  politics  to  the  extent  they  had 
hoped.  Moreover,  the  proposed  compromise 
meets  the  concept  of  "equal  security"  the 
Russian  negotiators  have  given  a  high  prior- 
ity in  their  negotiations. 

In  their  July  1982  'walk  in  the  woods." 
Geneva  negotiators  Paul  Nitze  and  Yuli 
Kvitsinsky  discussed  a  similar  idea.  Though 
it  was  rejected  by  both  governments  at  the 
time,  that  compromise  suggested  the  nego- 
tiators realized  both  the  potential  of  the 
Pershing  II  as  a  bargaining  chip  and  the 
deep  NATO  commitment  to  establishing  nu- 
clear parity  in  Europe  either  by  deploying 
the  GLCM  or  eliminating  such  forces  out- 
right as  in  President  Reagan's  initial  zero- 
zero  option. 

Giving  UD  the  Pershing  II  seems  to  me  to 
be  a  small  price  to  pay  for  a  workable  treaty 
that  would  enhance  stability  In  Europe  and 
set  the  stage  for  further  reductions  in  nucle- 
ar forces  there. 

Moreover,  a  valuable  precedent  would  be 
demonstrated  to  friend  and  foe  alike:  bar- 
gaining chips  can  enhance  arms  control  if 
the  United  States  has  the  patience  and  re- 
solve to  play  them  properly. 

Use  of  other  chips  could  further  world  sta- 
bility. 

As  one  of  the  designers  of  the  MX  war- 
head. I  would  be  gratified  if  that  missile's 
deployment  were  scrapped  in  exchange  for 
significant  reduction  in  the  Soviets'  destabi- 
lizing, first-strike  SS17.  SS18  and  SS19  stra- 
tegic missiles. 

A  Pershing  II/SS20  treaty  can  be  a  histor- 
ic first  step  toward  such  a  mutually  benefi- 
cial strategic  agreement. 


THE  BIG  SPENDERS  IN 
CONGRESS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  there 
is  a  lot  of  heat  going  around  in  here 
about  spending  policies.  We  had  our 
friend,  the  gentleman  from  Connecti- 
cut (Mr.  Gejdenson).  get  up  and 
attack  the  President  for  his  position 
on  the  budget. 

There  happens  to  be  a  number  of 
analyses  that  are  used  to  govern  judg- 
ment on  how  people  spend.  The  Na- 
tional Taxpayers  Union  probably  has 
the  most  honest  one.  It  judges  every 
single  vote  we  take  on  spending, 
whether  it  is  for  defense  or  whether  it 
is  for  domestic  spending. 

So  I  just  took  a  look  down  here  to 
see  what  those  spending  records  are. 
In  the  1st  session  of  the  97th  Con- 
gress, of  the  35  who  were  considered  to 
do  the  most  for  spending  restraint, 
only  3  of  the  35  were  Democrats.  Two 
of  those,  Mr.  Gramm  and  Mr.  Stump. 
are  now  Republicans,  and  the  other  is 
Mr.  McDonald,  who  is  no  longer  with 
us. 

When  the  National  Taxpayers  Union 
did  it  in  the  2d  session  of  the  97th 
Congress,  only  five  were  Democrats, 
McDonald,  Gramm.  Stump.  Roemer. 
and  Stenholm,  in  that  group.  And  in 
that  group  listing  the  worst  spenders, 
there  are  38.  All  38  are  Democrats,  and 
the  gentleman  from  Connecticut,  who 
was  just  advising  us  on  spending,  is 
one  of  the  worst  spenders  in  the  entire 
Congress,  as  listed  by  the  National 
Taxpayer*  Union.  He  also  managed  to 
qualify  for  the  standard  of  being  one 
of  the  big  spenders  in  the  1st  session 
of  Congress  as  well. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  If  the  gentleman 
wants  to  give  the  FYesident  advice  on 
spending.  I  suggest  he  give  him  his 
voting  record  and  suggest  the  Presi- 
dent support  the  votes  in  the  opposite 
direction  of  the  gentleman's  voting 
record. 

Mr.  GEJDENSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Mr.  Speaker, 
does  the  gentleman  argue  the  fact 
that  if  the  President  wanted  to.  he 
could  present  Congress  with  a  bal- 
anced budget,  and  that  in  the  House 
and  Senate  it  takes  a  majority? 

Mr.  LUNGREN.  I  will  be  happy  to 
reclaim  my  time  so  I  can  answer  the 
gentleman's  question 

Mr.  GEJDENSON.  All  right.  It  takes 
218 

Mr.  LUNGREN.  The  President  can 
do  nothing  in  terms  of  spending.  The 
gentleman  knows  as  well  as  I  do  that 
the  budget  is  merely  a  sheet  of  paper. 
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Mr.  GEJDENSON.  The  Presidents 
proposal  has 

Mr.  LUNGREN.  It  is  the  spending 
that  counts  and  this  is  the  gentle- 
man's spending  record. 


CALLING  A  CONSTITUTIONAL 
CONVENTION  ON  THE  SUBJECT 
OF  A  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Danne- 
MEYER)  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
take  this  special  order  today  to  talk 
about  a  subject  that  is  gaining  momen- 
tum around  this  country  at  a  rate  that 
should  cause  the  leadership  of  this 
House  to  be  very  concerned  as  to  what 
their  responsibility  should  be  in  re- 
sponse to  it.  I  am  speaking  of  the 
effort  on  the  part  of  the  States  of  this 
Union  to  exercise  what  our  Founding 
Fathers  placed  in  the  U.S.  Constitu- 
tion when  the  people  of  this  country 
are  faced  with  an  institution— in  this 
instance,  the  House  of  Representatives 
combined  with  the  other  body,  the 
Senate,  comprising  the  Congress  of 
the  United  States— where  the  Con- 
gress of  the  United  States  is  engaging 
in  conduct  which  is  at  variance  with 
the  sense  and  judgment  of  the  vast 
majority  of  the  American  people. 

We  are  witnessing  in  this  era  of  the 
20th  century  in  American  politics  one 
of  the  great  paradoxes  in  the  sense 
that  poll  after  poll  shows  that  the 
people  of  our  Nation  want  the  Con- 
gress of  the  United  States  to  get  its 
fiscal  house  in  order.  These  polls  show 
that  65  to  70  percent  of  the  people- 
Democrats.  Republicans,  and  Inde- 
pendents alike— want  this  institution 
in  which  we  serve  to  balance  the 
budget  of  the  U.S.  Government  and  to 
achieve  that  balance  by  cutting  spend- 
ing, not  increasing  ta.xes.  That  is  the 
mandate  of  the  people  of  this  country. 
And  yet  this  institution  one  time  in 
the  last  24  years  has  balanced  the 
budget. 

Why  the  paradox?  And  I  suppose  it 
becomes  even  more  interesting  when 
we  analyze  that  on  the  election  which 
takes  place  each  November  of  even- 
numbered  years  in  this  country,  when 
we  elect  every  Member  of  this  body, 
the  people  of  the  country  send  back  to 
this  body  Members  who  are  voting 
against  achieving  a  balanced  budget. 
The  question  is.  How  does  this 
happen?  Is  there  no  accountability  in 
the  political  process  of  America  where 
the  people  want  a  balanced  budget  to 
come  about?  And  yet  the  people  who 
are  here,  who  are  elected  to  discharge 
that  responsibility,  do  not  see  fit  to  do 
it. 

Mr.  Speaker,  in  response  to  this  par- 
adox, our  Founding  Fathers  placed  a 
provision  in  our  Constitution  which 
provides  an  alternative  to  bring  disci- 
pline to  the  Congress  of  the  United 


States  in  a  spending  sense.  The  Consti- 
tution of  the  United  States  says  that 
when  34  States  of  our  Union,  two- 
thirds,  petition  Congress  on  a  particu- 
lar subject.  Congress  in  that  instance 
must  call  a  constitutional  convention 
on  that  subject  or.  in  the  alternative, 
propose  an  amendment  to  the  States 
to  comply  with  that  mandate  on  the 
part  of  the  State  legislatures. 

Well,  so  far  32  States  in  this  Union 
have  petitioned  the  Congress  of  the 
United  States  to  call  a  convention  on 
the  subject  of  a  balanced  budget 
amendment  to  the  Federal  Con.stitu- 
tion.  When  the  number  gets  to  34.  the 
Constitution  of  the  United  States  re- 
quires this  Congress  to  call  that  con- 
vention, and  it  is  in  this  sense  and  to 
this  issue  I  speak  this  afternoon  in 
this  special  order. 

In  my  home  State  of  California,  last 
Friday,  as  the  result  of  an  effort  that 
began  last  fall,  we  were  successful  in 
concluding  a  diligent  effort  to  use 
what  is  called  the  initiative  process  to 
place  on  the  ballot  of  our  State  in  No- 
vember 1984  a  measure  which  will  give 
the  people  of  California  the  opportu- 
nity of  saying  whether  or  not  they 
want  to  make  California  the  33d  State 
in  the  Union  of  the  required  34  to  re- 
quire that  Congress  call  a  constitu- 
tional convention  on  the  subject  of  a 
balanced  budget.  And  I  am  happy  to 
state  to  my  colleagues  that  as  a  result 
of  that  effort  for  the  initiative  which 
sought  signatures  on  the  petition,  we 
were  able  to  turn  in  a  little  over 
600.000  signatures  in  the  58  county 
clerks'  offices  around  the  State  of 
California  last  Friday. 

The  law  requires  in  that  Slate  that 
we  have  a  little  less  than  400.000  valid 
signatures,  so  we  are  assured  of  a  place 
on  the  ballot  in  the  sense  of  qualifica- 
tion. By  the  law.  the  secretary  of  the 
State  of  California  must  indicate 
whether  or  not  we  have  complied  with 
that  requirement.  We  expect  to  re- 
ceive that  official  word  about  the  20th 
of  March. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Idaho. 

Mr.  CRAIG.  Mr.  Speaker,  let  me 
congratulate  my  colleague,  the  gentle- 
man from  California,  for  what  he  has 
just  said.  He,  and  Senator  Wilson,  and 
several  organizations  have  not  only 
been  diligent  in  their  effort  but  de- 
serve the  heartfelt  thanks  of  a  good 
many  Members  of  Congress  and  the 
people  of  the  United  States  for  being 
able  to  accomplish  what  I  was  told 
early  on  was  the  impossible.  And  I  say 
that  because  that  was  to  gain  the  nec- 
essary signatures  that  they  have  just 
filed  in  California  to  qualify  this  criti- 
cal issue  for  the  ballot  in  November. 

I  remember,  after  proposition  13  in 
California.  I  heard  a  good  many 
people  say  that  never  again  would  it 


be  possible  to  garner  enough  signa- 
tures to  put  a  spending-  or  a  tax-limi- 
tation issue  on  a  California  ballot. 
Well.  I  say  to  the  gentleman  that  he 
has  not  only  done  that,  but  I  think  he 
is  sending  an  extremely  important 
message  to  this  body,  to  this  Congress, 
in  that  the  people  of  California  have 
an  opportunity  in  November  to  ex- 
press their  extreme  concern  over  the 
inability  of  this  Congress  to  recognize 
the  need  to  balance  expenditures  and 
revenues. 

I  am  standing  here  joining  with  the 
gentleman  in  his  special  order  today  as 
chairman  of  CLUBB— Congressional 
"Leaders  United  for  a  Balanced 
Budget— an  organization  that  the  gen- 
tleman and  others  have  joined  with 
me  in  and  that  is  catching  some  excite- 
ment here  in  this  body.  Some  41  Mem- 
bers of  this  House,  in  a  bipartisan 
effort,  have  joined  now  to  go  out  to 
States  like  California.  Kentucky,  Ver- 
mont, Montana.  Michigan.  Maryland, 
and  Ohio,  where  we  have  these  issues 
before  the  State  legislatures,  and  in 
initiative  drives  now  to  tell  the  story 
that  deserves  to  be  told,  that  not  only 
do  we  have  a  House  unwilling  to  con- 
trol itself,  but  that  we  have  a  budget 
process  that  in  large  part  has  run 
aground  and  a  Congress  that  does  not 
recognize  the  critical  need  to  bring  in 
line  Federal  expenditures  and  Federal 
revenues  in  what  is  best  known  as  a 
balanced  budget. 
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My  colleague  from  California  is  ab- 
solutely right.  Year  after  year  when 
the  citizens  of  our  country  have  been 
polled  on  whether  this  Congress 
should  get  its  fiscal  house  in  order  to 
the  tune  of  65  to  75  percent  through 
the  sixties  and  the  seventies,  and  into 
the  eighties,  they  have  said:  "Abso- 
lutely. We  have  to  balance  our  budg- 
ets. Our  States  in  most  instances  have 
to  balance  their  budgets  and  we 
simply  cannot  understand  why  the 
Congress  of  the  United  States  can't  be 
fiscally  responsible. " 

Now  we  are  running  very,  very  large 
national  debts,  a  deficit  that  is  phe- 
nomenally large  and  it  is  all  because  of 
that  accumulation  process,  over  the 
years,  where  a  good  many  people  in 
this  Congress  decided  that  the  way  to 
really  stimualte  the  economy  was  to 
deficit  spend.  Well,  I  think  we  know- 
better  than  that.  We  know  that  at 
some  time  you  have  to  pay  bills  and 
that  bill  paying  now  is  costing  us  in  in- 
terest alone  for  fiscal  year  1985  in  the 
budget  being  considered  some  $140- 
plus  billions  in  interest  alone,  becom- 
ing one  of  the  largest  single  items  in 
the  Federal  budget. 

That  is  why  CLUBB  was  organized. 
That  is  why  States  like  California 
under  the  leadership  of  Bill  Danne- 
MEYER  and  Senator  Pete  Wilson  have 
begun  to  say:    'Wait  a  moment.  We 


will  use  article  V  of  the  Constitution. 
We  will  recognize  the  wisdom  of  our 
forefathers." 

When  in  the  final  days  of  that  con- 
stitutional convention  after  it  was  al- 
ready decided  that  Congress  should 
have  the  right  to  petition  the  States 
for  the  purpose  of  changing  the  Con- 
stitution. Madison  stood  up  and  said: 
"You  know,  we  ought  to  grant  the 
States  the  same  right  that  if  our  Con- 
gress ever  got  beyond  the  bounds  of 
what  we  thought  was  prudent  and  re- 
sponsible government  that  we  could 
grant  to  the  States  that  same  right." 
In  other  words,  to  the  people,  to  stand 
up  and  say  to  the  Congress  of  the 
United  States,  "No.  you  are  doing  it 
wrong.  We  want  you  to  change  it,"  and 
that  is  the  process  that  is  put  right 
now. 

We  have  32  States,  as  my  colleague 
from  California  has  just  mentioned, 
California  could  well  be  the  33d  State. 
Kentucky  might  be  that,  Vermont 
might  be  that,  several  other  States  are 
looking  at  it  at  this  time. 

It  is  very  possible  that  by  the  fall  of 
1984  this  House  will  be  put  in  a  posi- 
tion where  they  will  have  to  say:  "We 
have  to  respond  to  the  Constitution. 
We  have  to  respond  to  the  citizens  of 
this  country.  We  are  mandated  by  the 
Constitution  to  offer  a  balanced 
budget  amendment." 

I  have  told  my  friends  in  Idaho  and 
across  the  country  where  !  have  been 
speaking  on  the  issue  that  it  is  not  a 
panacea,  but  it  is  an  extremely  valua- 
ble tool  to  force  this  Congress  to  be 
fiscally  responsible  and  to  recognize 
we  must  bring  in  line  the  revenues  and 
expenditures  if  we  are  going  to  create 
the  kind  of  economic  environment  in 
this  country  that  all  our  citizens  are 
crying  out  for,  one  of  full  employment 
and  low  interest  rates  and  a  positive 
long-term  kind  of  projection  that 
builds  the  kind  of  economic  stability  in 
this  country  that  we  need. 

Efforts  like  the  gentleman  has 
launched  in  California,  efforts  like 
those  in  this  Congress  that  have 
joined  the  CLUBB  organization  in  a 
bipartisan  sense,  not  to  lobby  Con- 
gress, because  we  found  out  in  lobby- 
ing Congress  in  1982  that  they  would 
not  be  responsible,  and  they  would  not 
respond;  that  we  now  have  to  turn  to 
the  States  of  this  country  either  in  an 
initiative  drive  or  to  the  legislatures  to 
ask  them  to  help  us  in  turning  this 
body  around  to  bring  forth  that  con- 
stitutional amendment  that  I  think  ul- 
timately serves  as  a  very  valuable  tool 
in  getting  our  fiscal  house  in  order. 

So  I  congratulate  the  gentleman 
from  California.  Bill  Dannemeyer.  for 
the  tremendous  effort  in  California 
that  is  now  in  large  part  successful, 
that  puts  that  most  important  issue  on 
the  ballot  in  November.  I  am  here,  I 
stand  ready  to  help  the  gentleman  as 
chairman  of  CLUBB  here  in  the 
House,  as  Pete  Wilson  is  chairman  in 
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the  Senate  CLUBB  to  assist  the  gen- 
tleman in  any  way  we  can  in  the  State 
of  California  to  tell  that  most  valuable 
story  to  the  citizens  of  California,  to 
encourage  them  to  come  to  the  polls 
in  November  to  assist  us  in  bringing 
about  that  critical  balanced  budget 
amendment  to  offer  to  the  States  for 
ratification. 

I  thank  the  gentleman  so  much 
again  for  the  time  and  once  again,  con- 
gratulations. 

Mr.  DANNEMEYER.  I  thank  my 
colleague. 

Mr.  HUBBARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman 
from  Kentucky. 

Mr.  HUBBARD.  Mr.  Speaker.  I  ap- 
preciate my  friend,  the  gentleman 
from  California,  yielding. 

From  day  to  day  and  in  my  office  at 
this  particular  time  during  the  special 
orders,  listening  to  various  Members 
of  Congress  speaking  along  the  subject 
of  balancing  the  Federal  budget  and 
our  growing  Federal  deficits,  and  we 
continue  to  vote  on  issues  in  this  98th 
Congress  which,  of  course,  do  cost  our 
Federal  Government  more  and  more: 
but  there  are  those  who  are  Demo- 
crats, there  are  those  who  are  Repub- 
licans, who  are  very  interested  in  bal- 
ancing the  budget,  and  my  votes  re- 
flect that,  as  do  many  other  Demo- 
crats; too  often  I  hear  as  I  listen  to  the 
special  orders  from  my  office  that  the 
Republicans  are  trying  to  emphasize 
that  they  are  the  only  ones  in  Con- 
gress that  are  really  interested  in  a 
balanced  budget.  The  Republicans  are 
saying  that  they  are  the  ones  who  are 
most  interested  in  reducing  the  Feder- 
al deficit. 

Yet  I  would  remind  my  colleagues  on 
the  House  floor  at  this  time  that  there 
are  those  of  us  in  the  Democratic 
Party  who  speak  out  for,  who  work 
for,  who  vote  for  a  balanced  Federal 
budget  and  for  reduced  Federal  spend- 
ing. 

I  was  asked  moments  ago  by  a  Ken- 
tucky educational  television  reporter 
if  my  constituents  are  talking  to  me 
more  nowadays  about  the  Comprehen- 
sive Crime  Control  Act  than  any  other 
legislation  before  Congress. 

I  said,  "No;  they  are  not.  My  con- 
stituents mostly  are  talking  about  bal- 
ancing the  Federal  budget  and  reduc- 
ing deficit  spending." 

But  for  those  who  try  from  time  to 
time  to  make  this  a  partisan  issue,  and 
I  would  say  about  my  dear  friend  from 
California  and  my  good  friend  from 
Idaho,  who  have  just  spoken,  they 
have  not  tried  to  make  this  a  partisan 
issue,  as  best  I  remember;  but  from 
time  to  time  there  are  those  who  claim 
it  is  one  party's  fault  or  the  other. 

As  a  Democrat  who  persistently  and 
consistently  has  worked  toward  reduc- 
ing our  Federal  deficit  and  h&s  said 
time  and  time  again,  instead  of  just 
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speaking  in  general  terms  about  reduc- 
ing the  deficit.  I  said.  "Let  us  reduce 
foreign  aid  expenditures.  Let  us  look 
at  the  air  and  space  program.  Let  us 
look  at  military  spending."  and  I  say 
that  as  one  who  served  in  the  Air 
Force  and  the  Army  and  I  have  Fort 
Campbell  in  my  district;  but  I  think 
there  are  ways  we  can  reduce  military 
spending,  at  least  not  go  along  with 
the  increases  asked  for  now  by  Secre- 
tary Weinberger  of  the  Department  of 
Defense. 

I  will  not  take  any  more  of  the  gen- 
tleman's time.  He  was  kind  enough  to 
yield;  but  I  would  say.  if  I  could,  that 
as  we  hear  from  time  to  time  on  the 
House  floor  day  after  day.  some  of  the 
Members  surely  would  not  demagog  it. 
but  they  do  say  from  time  to  time  that 
it  is  the  Democrats  fault. 

Well.  I  would  have  to  remind  our  Re- 
publican colleagues  that  as  much  as  I 
admire  and  like  personally  President 
Ronald  Reagan  in  many  ways,  he  did 
not  present  us  a  balanced  budget.  He 
presented  us  a  budget  with  increased 
Federal  spending  and.  of  course,  the 
Democrats  have  hammered  on  that 
issue  from  time  to  time;  but  we  must 
face  the  fact  that  the  Federal  Govern- 
ment cannot  balance  the  budget  over- 
night. We  are  not  going  to  be  able  to 
do  it  this  week.  We  cannot  do  it  this 
month. 

I  admit  in  the  past  when  Congress- 
man John  Rousselot  was  a  Member  of 
the  House.  I  voted  for  his  Rousselot 
amendment,  which  called  for  an  imme- 
diate balancing  of  the  budget.  I  knew 
that  was  impractical,  but  I  was  trying 
to  send  a  message  as  a  Democrat  that 
the  people  that  I  represent  do  want  a 
balanced  budget,  even  if  it  is  this 
month,  this  year. 

Let  us  be  practical.  We  cannot  bal- 
ance the  budget  in  1984.  nor  can  we 
next  year,  but  we  can  reduce  Federal 
spending. 

The  point  I  am  making  is  that  there 
are  Democrats  as  well  as  people  in  the 
gentleman's  party,  I  say  to  my  good 
friend,  the  gentleman  from  California 
(Mr.  Dannemeyer),  who  are  interested 
in  reducing  spending  and  balancing 
the  budget  and  there  are  those  of  us 
on  the  Democratic  side  who  represent 
constitutents  who  are  demanding  that 
we,  in  Congress,  do  that  and  I  share 
the  gentleman's  views  on  that,  but  in  a 
nonpartisan  way,  since  we  are  both, 
the  gentleman  as  a  Republican  and  I 
as  a  Democrat,  trying  to  accomplish 
the  same  goals;  but  it  is  not  altogether 
the  Democrats  fault,  nor  would  I  say  it 
is  altogether  the  Republicans  fault; 
but  I  would  say  that  Federal  spending 
has  increased  during  the  Presidency  of 
Ronald  Reagan  in  unprecedented 
terms,  while  we  have  had  a  Republi- 
can controlled  Senate  and.  yes,  a 
Democratic  Party  controlled  House. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
thank  my  colleague  for  his  comments; 
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but  let  us  not  kid  ourselves.  I  want  to 
recognize  the  contribution  that  46 
Democrats  made  on  the  week  of  Sep- 


Mr.  DANNEMEYER.  Let  us  talk 
about  that  point.  We  know  the  politics 
that  are  involved. 


and  I  voted  no  yesterday.  There  are 
Democrats  who  are  voting  no  on  some 
of   the    bills   we   are   spending   more 
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cerned  about  and  interested  in  the  ma- 
jority thinking  of  this  country. 

I  am  trying  to  speak  as  the  gentle- 
man interrupts  to  say  my  constituents 


ac.tn«.n  r^^ 


eral  deficit  and  reducing  spending  and 
balancing  the  budget,  why  wait  until 
next  Tuesday?  This  is  Thursday,  Feb- 
ruary 23.  Why  not  share  with  us  right 


3249 

He  would  be  the  type  of  person  you 
would  want  to  stop  by  and  have  a 
drink  with.  But  that  is  not  what  we 
vote  on  Speaker  of  the  House  for.  He 
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but  let  us  not  kid  ourselves.  I  want  to 
recognize  the  contribution  that  46 
Democrats  made  on  the  week  of  Sep- 
tember 30.  1982.  when  they  had  the 
courage  to  go  to  the  well  of  the  House 
and  sign  a  discharge  petition  so  we 
could  get  a  rollcall  vote  on  the  pro- 
posed constitutional  amendment. 
House  Joint  Resolution  350.  which  we 
finally  got  on  October  1.  I  thank  the 
gentleman  for  that. 

I  have  not  checked  the  record,  but  I 
suspect  and  I  take  the  gentleman's 
word  for  it  that  he  was  one  of  the  64 
Democrats  in  this  House  that  joined 
with  us  to  give  us  236  votes  total  for 
that  measure,  and  I  thank  the  gentle- 
man for  that  and  I  respect  him:  but  we 
delude  ourselves  if  we  fail  to  recognize 
that  the  impediment  to  bringing  the 
proposed  constitutional  amendment  to 
the  floor  of  this  House  in  this,  the 
98th  Congress,  is  the  leadership  of  the 
House,  led  by  the  gentleman's  leader. 
Tip  O'Neill. 

He  is  sitting  on  the  top  of  the  major- 
ity of  Democrats  in  this  House.  267. 
You  have  a  majority  of  62  to  38  per- 
cent. 
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to  bring  the 
amendment. 
243.  now  re- 


We  have  been  sisking 
proposed  constitutional 
House  Joint  Resolution 
posing  in  the  Judiciary  Committee  of 
this  House  on  to  the  floor  of  this 
House  for  a  vote.  Now  we -have  asked 
time  and  time  again  to  do  that.  The 
majority,  under  Tip  O'Neill,  has  the 
ability  to  bring  that  measure  to  this 
floor  of  the  House  for  a  vote  any  time 
the  spirit  moves  him.  Is  that  not  true? 

Mr.  HUBBARD.  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield. 

Mr.  HUBBARD.  Since  the  gentle- 
man commented  about  my  being  sal 
upon  by  Tip  O'Neill,  let  me  just  say  I 
meet  once  a  week  with  the  Honorable 
Speaker  of  the  House,  Tip  O'Neill,  in 
our  House  leadership  meeting.  I  serve 
as  associate  whip,  appointed  by  the 
majority  leader,  Jim  Wright,  and  the 
majority  whip,  Tom  Foley.  Our  party 
recognizes  those  who  think  in  the  lib- 
eral way,  those  who  are  moderates, 
and  those  who  are  conservatives. 

Tip  O'Neill  met  with  us  again  this 
morning.  Tip  O'Neill  discussed  specif- 
ically the  fact  that  we  are  going  to 
have  to  work  to  reduce  Federal  spend- 
ing and  to  balance  the  budget. 

Tip  O'Neill  understands  that  the 
majority  of  the  people  in  this  country 
are  wanting  a  balanced  budget. 

But  I  would  remind  my  good  friend, 
my  Republican  friend  from  California, 
that  our  President  comes  from  your 
good  State  and  I  would  hope  that  he 
would  share  your  views  about  balanc- 
ing the  budget,  not  just  to  say  so  in 
press  conferences,  but  to  present  to 
the  Congress  a  budget  that  is  bal- 
anced. 


Mr.  DANNEMEYER.  Let  us  talk 
about  that  point.  We  know  the  politics 
that  are  involved. 

The  Democrats  in  the  House  are  just 
shouting  "Mr.  President,  propose  us  a 
balanced  budget.  " 

Now.  why  are  they  doing  that?  For  a 
very  simple  reason.  They  are  just  wait- 
ing for  President  Reagan  to  send  up 
here  his  proposals  for  cutting  spend- 
ing. So  what?  So  that  immediately 
when  the  President  proposes  those 
spending  cuts  the  Democrats  are  going 
to  go  out  to  the  country  saying  to 
those  special  interests  who  will  be  ad- 
versely affected,  'Do  you  see  what 
Ronald  Reagan  is  trying  to  do  to  you? 
Don't  you  dare  let  this  man  serve  an- 
other 4  years  in  the  White  House  be- 
cause he  has  you  destined  for  some 
cuts." 
That  is  the  politics  of  it. 
But  the  Constitution  sets  aside  those 
politics.  The  Constitution  places  the 
responsibility  on  the  House  of  Repre- 
sentatives to  initiate  every  appropria- 
tion bill.  I  do  not  care  who  is  in  the 
White  House.  That  President  can  only 
spend  what  we  appropriate.  The  buck 
stops  here. 

We  have  the  responsibility  of  setting 
the  level,  the  spending  level  of  the 
country,  not  the  White  House. 

Mr.  HUBBARD.  Will  the  gentleman 
yield  again? 

Mr.  DANNEMEYER.  I  will  be  happy 
to  yield. 

Mr.  HUBBARD.  The  gentleman 
from  California  and  I  are  good  friends, 
and  I  would  remind  the  Speaker  that 
he  and  I  and  others  will  be  going  to 
Chicago  tomorrow  for  a  specific  mis- 
sion and  I  am  sure  that  we  will  discuss 
this  further. 

But  I  will  remind  you  again  that  it  is 
the  President  of  the  United  States 
who  is  the  one  who  presents  to  the 
Congress,  in  the  state  of  the  Union 
message  and  in  other  ways,  a  budget 
for  us  to  consider  for  the  forthcoming 
fiscal  year  beginning  October  1  each 
year.  And  I  sat  here  on  the  third  row 
on  the  end  and  shook  hands  with  the 
President  as  he  came  in  and  went  out. 
I  like  the  man.  But  he  did  not  ask  us 
to  adopt  a  balanced  budget.  He  pre- 
sented us  goals  and  measures  that 
called  for  increased  spending,  especial- 
ly in  the  military. 

And  I  repeat,  I  am  not  opposed  to 
the  military.  I  am  proud  to  have  re- 
tired as  a  captain  in  the  Army  and  to 
have  represented  Fort  Campbell  Mili- 
tary Base  for  10  years. 

But  I  am  saying  to  you  that  there  is 
too  much  rhetoric.  There  is  too  much 
political  talk.  There  is  too  much  demo- 
goguery  about  balancing  the  budget 
and  one  party  being  at  fault.  Maybe 
all  of  us  are  at  fault. 

There  have  been  times  when  I  have 
voted  for  measures  that  I  thought 
were  best  for  our  country  and,  yes, 
they  called  for  more  spending,  more 
Federal  spending,  but  I  voted  no  today 


and  I  voted  no  yesterday.  There  are 
Democrats  who  are  voting  no  on  some 
of  the  bills  we  are  spending  more 
money  for. 

I  would  say  to  my  colleague  and 
good  friend  that,  as  you  say,  that  if 
the  President  would  have  come  in  and 
presented  us  a  balanced  budget  in  his 
state  of  the  Union  message,  here  is 
one  Democrat  that  would  not  have 
gone  out  and  demogogued  it  and  tried 
to  urge  my  constituents  to  believe  we 
should  not  do  that.  I  would  have  said 
let  us  support  the  President,  as  I  have 
on  other  occasions. 

I  have  as  a  Democrat  supported  our 
President  regardless  of  the  fact  he  is 
of  the  other  party. 

Mr.  DANNEMEYER.  Some  of  my 
colleagues  want  to  have  a  chance  to 
contribute  to  this  exchange. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  recognize  my 
friend  from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
in  the  well  for  yielding.  I  would  just 
make  the  point  that  those  of  us  on 
this  side  that  have  tried  repeatedly  to 
make  the  point  about  the  Democrats 
being  primarily  responsible  for  the 
blockage  of  the  action  on  the  floor  of 
the  House  are  not  saying  that  all 
Democrats  are  bad  or  that  there  are 
not  people  such  as  the  gentleman 
from  Kentucky  who  maybe  share  our 
views  on  occasion. 

But  the  point  is  that  there  are  only 
a  select  number  of  individuals  who  are 
elected  to  the  Democratic  leadership 
and  they  control  the  flow  of  legisla- 
tion through  this  House.  And  the  gen- 
tleman from  Kentucky  may  have  his 
personal  views  and  may  support  the 
President  more  often  than  members  of 
his  party.  But  the  fact  is  the  leader- 
ship of  his  party  is  presenting  action 
on  the  items  that  are  of  great  signifi- 
cance to  the  American  people.  And  we 
as  Republicans  do  not  have  to  look  too 
far  to  find  out  where  exactly  that  re- 
sponsibility lies,  and  it  lies  with  the 
leadership  of  the  gentleman's  party. 

Mr.  HUBBARD.  Will  the  gentleman 
yield  so  that  I  may  comment  on  that? 
Mr.  DANNEMEYER.  I  will  be  happy 
to  yield  to  my  colleague  from   Ken- 
tucky. 

Mr.  HUBBARD.  Just  in  response  to 
what  the  gentleman  has  said,  it  cer- 
tainly is  interesting,  and  I  say  this 
most  kindly  to  my  good  friend  from 
Minnesota,  to  see  some  of  the  same 
faces  each  day  on  the  House  floor  in 
the  special  orders.  You  have  Republi- 
cans who  are  so  liberal  that  they  could 
not  even  come  close  to  getting  elected 
in  my  district.  My  district  in  western 
Kentucky  never  has  elected  a  Republi- 
can, but  they  are  people  who  are  for  a 
balanced  budget  and  for  reducing 
spending  by  the  Federal  Government, 
and  they  are  people  who  are  very  con- 


cerned about  and  interested  in  the  ma- 
jority thinking  of  this  country. 

I  am  trying  to  speak  as  the  gentle- 
man interrupts  to  say  my  constituents 
in  western  Kentucky  are  predominant- 
ly Democrats  but  they  are  good  Ameri- 
cans who  are  for  the  best  interests  of 
this  country. 

We  do  not  go  around  attacking  Re- 
publicans. We  really  do  not  have  that 
many  down  in  western  Kentucky  to 
attack.  But  I  say  to  you  again,  you 
have  got  liberals  on  the  Republican 
side  who  are  so  liberal  that  they  would 
not  have  a  chance  to  get  10  percent  in 
my  district. 

Mr.  WEBER.  If  the  gentleman  will 
yield,  would  those  good  Democrats  in 
western  Kentucky  who  would  not  vote 
for  a  liberal  Republican  vote  for 
Speaker  O'Neill? 

Mr.  HUBBARD.  I  think  they  would. 
Speaker  O'Neill  is  not  as  bad  a  guy  as 
you  try  to  paint  him.  and  I  am  not 
trying  to  paint  Republicans  as  bad 
people.  I  think  Tip  O'Neill  on  various 
occasions  has  strongly  supported  the 
President,  even  when  some  of  us 
Democrats  were  criticizing  him.  He 
has  supported  the  President,  as  has 
Majority  Leader  Jim  Wright  and  has 
Tom  Foley,  our  majority  whip. 

This  conservative  to  moderate  Dem- 
ocrat from  Kentucky  is  very  fond  of 
Tip  O'Neill,  Jim  Wright,  and  Tom 
Foley.  They  vote  at  times  different 
than  I  do,  but  I  respect  their  views, 
and  I  know  that  they  are  working 
toward  the  best  interests  of  this  coun- 
try. 

By  the  way,  you  Republicans  who 
are  taking  the  floor  right  now,  I  have 
already  said  as  a  Democrat  where  I 
would  like  to  reduce  spending.  How 
about  you  all  sharing  your  views  on 
where  specifically  you  would  like  to 
reduce  the  Federal  deficit? 

Mr.  DANNEMEYER.  In  response  to 
that  I  want  to  tell  my  colleague  that 
next  Tuesday  at  11  o'clock  in  room  227 
I  will  invite  the  gentleman  to  be  there. 
We  are  having  a  press  conference  at 
which  we  are  going  to  unveil  an  alter- 
native budget  resolution  for  1985  at 
which  W.  R.  Grace,  who  headed  the 
Grace  Commission,  will  be  present  and 
that  budget  resolution  will  identify 
about  $80  to  $90  billion— it  is  in  the 
final  drafting  stage  now— of  spending 
cuts  for  fiscal  year  1985,  including 
some  in  defense. 

It  is  a  result  of  the  implementation 
of  the  recommendations  of  the  Grace 
Commission,  along  with  some  recom- 
mendations of  the  Heritage  Founda- 
tion as  to  where  we  could  cut  spending 
in  1985.  I  hope  that  the  leadership  of 
this  House  will  give  us  a  rule  so  that 
we  can  consider  that  proposal  on  the 
floor  of  the  House  when  we  take  up 
the  first  concurrent  budget  resolution. 
Mr.  HUBBARD.  If  the  gentleman 
would  yield.  I  say  this  in  a  kind  way, 
you  dear  Republican  friends  of  mine 
that  are  so  concerned  about  this  Fed- 


eral deficit  and  reducing  spending  and 
balancing  the  budget,  why  wait  until 
next  Tuesday?  This  is  Thursday,  Feb- 
ruary 23.  Why  not  share  with  us  right 
now  where  you  would  like  to  see  the 
Federal  Government  spending  re- 
duced? 

Mr.  DANNEMEYER.  Come  to  that 
press  conference  and  you  will  be  able 
to  see  chapter  and  verse. 

Mr.  HUBBARD.  Is  that  your  re- 
marks? 

Mr.  DANNEMEYER.  This  is  the 
work  product  that  essentially  is  a  re- 
flection of  the  recommendations  of 
the  Grace  Commission.  That  is  avail- 
able. Have  you  read  it? 

Mr.  HUBBARD.  I  have  not  read  the 
Grace  Commission.  I  know  where  I 
would  like  to  cut  spending,  and  it 
would  result  in  about  $80  to  $90  billion 
in  reduced  spending. 

I  have  already  itemized  where  I 
would  like  to  see  the  budget  cut  sig- 
nificantly, and  I  wish  that  you  good 
friends  on  the  Republican  side  who 
speak  day  after  day  after  day  about  re- 
ducing the  Federal  deficit  would  be 
specific  and  tell  us  where  you  would 
like  to  see  spending  cut. 

Mr.  DANNEMEYER.  Come  on  Tues- 
day and  we  will  show  you. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague  from  Long  Beach. 

Mr.  LUNGREN.  My  first  response 
would  be  if  the  gentleman  would 
watch  our  voting  record  he  will  see 
that  we  vote  day  after  day  after  day  to 
cut  spending. 

One  of  the  problems  we  have  in  dis- 
cussing the  makeup  of  this  House  with 
our  constituents  is  that  oftentimes 
party  does  not  mean  that  much  back 
home.  The  gentleman  has  said  there 
are  not  enough  Republicans  in  his  dis- 
trict really  to  pay  much  mind  to. 
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You  do  not  have  to  get  angry  at 
them  because  they  are  not  around.  In 
some  States  being  a  Democrat,  being  a 
Republican,  my  home  State  of  Califor- 
nia, the  city  council  is  run  on  a  non- 
partisan basis;  county  supervisors  are 
run  on  a  nonpartisan  basis,  and  so 
forth. 

But  the  fact  of  the  matter  is  that 
the  gentleman  well  knows  this  House 
is  organized  by  party.  Those  of  us  in 
the  minority  party,  the  Reipublican 
Party,  do  not  get  a  fair  shake  in  terms 
of  representation  on  the  committees 
and  through  the  proxy  voting,  the 
dominant  theme  of  the  majority  party 
leadership  is  what  controls  this  House, 
the  gentleman  knows  that,  in  commit- 
tee after  committee.  That  is  why  the 
question  posed  to  you  as  to  why  your 
constituents  would  vote  for  Tip 
O'Neill  as  Speaker  of  the  House,  is 
important.  It  is  not  whether  or  not 
Tip  is  a  nice  man;  he  is  a  great  man; 
he  is  a  fine  guy;  he  tells  great  stories. 


He  would  be  the  type  of  person  you 
would  want  to  stop  by  and  have  a 
drink  with.  But  that  is  not  what  we 
vote  on  Speaker  of  the  House  for.  He 
decides  what  comes  to  this  floor. 

He  told  us  that  when  ERA  was  here. 
He  gave  us  instruction: 

The  ERA  is  on  thi.s  floor  under  this  ex- 
traordinary proceeding  becau.se  I  want  it  to. 
and  I  happen  to  be  able  to  use  that  as  the 
prerogative  of  the  Speaker. 

Now.  Mr.  O'Neill  said  in  an  inter- 
view with  the  Wall  Street  Journal  2 
years  ago  that  he  would  not  apologize 
for  being  a  big  spender.  He  described 
himself  as.  quote:  'One  of  the  biggest 
spenders  of  all  time.  "  That  says  a  lot 
about  the  attitude  of  the  House  and 
where  we  are  going. 

The  problem  we  have  here  is  we 
have  no  real  guard  against  excess 
spending.  That  is  why  this  constitu- 
tional amendment  is  .so  important.  It 
will  provide  an  external  discipline  on 
the  Members  of  the  House  in  terms  of 
spending. 

I  went  to  a  Member  of  the  House  the 
other  day  and  said.  "Look,  there  might 
be  a  certain  project  in  my  district  that 
I  don't  think  we  ought  to  expend 
money  for  but  other  people  around  my 
district  support  it. "  including  members 
of  the  gentleman's  party  "and  would 
like  to  maybe  not  have  that  funded." 

They  said,  "Wait  a  second,  don't  ask 
me  to  vote  against  that  in  committee 
because  that  gentleman  happens  to  be 
chairman  of  a  committee  that  will  fi- 
nance a  project  in  my  district  and  I 
can't  afford  to  go  against  him. " 

Now,  the  only  reason  we  come  to 
that  spot  in  this  place  is  because  we 
have  no  requirement  to  balance  the 
budget.  If  we  had  a  requirement  to 
balance  the  budget.  Democrats  and 
Republicans  would  work  together  to 
quit  the  logrolling  that  goes  on  in  this 
place.  It  would  in  a  sense  protect  some 
of  the  biggest  spenders  because  when 
their  special  interests  came  to  them 
and  said,  "I  want  100  percent  of  this 
program"  they  could  say,  "I  am  sorry, 
I  can  only  give  you  75  percent  because 
the  budget  constraint  is  such  that  we 
can  only  provide  75  percent  of  what  it 
is  we  want." 

The  gentleman  has  raised  the  issue 
of  Republicans  on  spending  and  so 
forth.  So  I  should  inform  the  gentle- 
man of  a  survey  that  is  taken  on  an 
annual  basis  by  the  National  Taxpay- 
ers Union.  Probably  the  most  appro- 
priate index  of  spending  there  is  be- 
cause it  looks  at  every  single  vote  we 
cast  that  impacts  on  spending,  not  just 
defense,  not  just  social  programs,  not 
just  entitlements;  everything. 
So  it  is  as  fair  as  there  is. 
And  in  the  first  session  of  the  97th 
Congress,  of  those  who  had  the  best 
record  under  this  categorization  for 
spending  restraint,  only  3  of  the  35 
were  Democrats.  Who  were  they? 
They  were  Congressman  Gramm  and 
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Stump,  who  have  since  become  Repub- 
licans and  Mr.  McDonald,  who  is  no 
longer  with  us. 

All  of  those  who  were  categorized  by 
this  nonpartisan  organization  as  big 
spenders,  every  single  one  was  a  Dem- 
ocrat. Now  they  said  the  next  session 
of  the  97th  Congress,  five  Democrats 
were  listed  in  the  category  of  those 
who  were  the  best  on  spending  re- 
straints. Those  five  Democrats  were 
Mr.  McDonald,  as  I  say  who  is  no 
longer  with  us:  Mr.  Gramm.  who  has 
changed  parties,  Mr.  Stump  who  has 
changed  parties,  Mr.  Roemef  and  Mr. 
Stenholm. 

So.  2  Members  of  the  gentleman's 
party,  well  over  30  or  40  Members  on 
this  side  of  the  aisle  among  those  who 
were  listed  as  the  worst  of  the  big 
spenders,  somewhere  in  the  neighbor- 
hood of  38.  unfortunately  they  were 
all  of  the  gentleman's  party. 

Now  that  may  be  accidental,  but  I  do 
not  think  it  is.  What  I  am  suggesting 
is  there  is  a  mindset  that  prevails  in 
the  majority  of  both  parties:  on  this 
side  it  is  for  less  spending:  on  the  gen- 
tleman's side  generally  it  is  for  more 
spending,  because  the  leadership  of 
the  gentleman's  side  truly  believes  the 
Federal  Government  has  a  bigger  role 
to  play  than  most  of  us  on  this  side  do 
and  I  do  not  fault  the  individual  gen- 
tleman's feelings  on  that,  but  what  we 
are  talking  about  is  how  do  we  get 
these  things  to  the  floor? 

We  are  as  much  victimized  as  the 
gentleman  is  in  his  own  party  by  not 
allowing  these  things  to  be  brought  to 
the  floor. 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague  from  Kentucky. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man from  California  for  yielding  to 
allow  me  to  respond  briefly  to  my 
good  friend  from  California  who  just 
spoke.  He  keeps  on  speaking  about  the 
leadership  of  the  Democratic  Party. 
Yet  those  of  us  who  know  the  special 
orders  in  recent  days  and  weeks  where 
some  few  Republicans  take  to  the  well 
as  we  do  right  now;  one  Democrat 
here,  several  Republicans.  I  think 
there  are  five  Republicans. 

Mr.  LUNGREN.  I  wish  Tip  were 
here. 

Mr.  HUBBARD.  Where  is  your  lead- 
ership, where  is  Congressman  Bob 
Michel,  where  is  Trent  Lott.  where  is 
Jack  Kemp?  They  are  not  here  day 
after  day.  talking  about  the  House 
Democratic  leadership,  because  they 
are  practical  enough  to  know  that  the 
Democrats  and  Republicans  alike  in 
this  House  are  responsible  for  the 
good  things  we  accomplish  as  well  as 
the  faults  we  have.  And  it  is  not  the 
Democratic  Party's  fault. 

I  am  a  Democrat  who  hears  all  this 
dialog  from  time  to  time  in  my  office 
as  the  same  ones  on  the  Republican 
side,  not  the  Republican  leadership, 
not  Michel,  not  Trent  Lott.  not  Jack 
Kemp,  but  these  friends  who  are  con- 


scientiously concerned  about  balanc- 
ing the  budget  but  who  want  to  blame 
it  on  the  Democrats.  There  are  218 
Members  of  this  House  who  can  decide 
what  we  vote  on  on  the  House  floor.  It 
is  not  up  to  Tip  O'Neill.  There  are 
218  of  us  in  this  body,  just  a  simple 
majority  who  can  bring  an  issue  before 
the  Congress,  and  there  are  167  Re- 
publicans, but  as  you  know  there  are 

many  of  that  167 

Mr.  LUNGREN.  Would  the  gentle- 
man tell  us  what  the  ratio  is  on  the 
Appropriations  Committee,  the  com- 
mittee for  spending,  what  is  the  ratio? 
Mr.  HUBBARD.  In  the  Senate 
where  the  Republicans  have  control, 
the  Republicans  have  the  majority  of 
those  on  the  Appropriations  Commit- 
tee and  in  the  House,  the  Democrats 
have  the  majority. 

Mr.  LUNGREN.  If  the  gentleman 
will  just  cease  for  a  second,  it  is  appor- 
tioned on  the  Senate  side  according  to 
the  proportion  of  the  overall  member- 
ship: that  is  not  true  in  the  House.  We 
are  shorted  a  number  of  slots.  So  that 
basically  your  party  can  roll  us  every 
single  time  they  want  to  do  it.  that  is 
an  unfortunate  circumstance,  but  it 
happens  to  be  true. 

The  same  is  true  on  the  taxing  com- 
mittee, the  same  is  true  on  the  Budget 
Committee  and  then  the  Rules  Com- 
mittee: the  traffic  cop,  is  two  to  one 
plus  one  majority  to  minority. 

So  that  any  time  the  gentleman's 
leadership  wishes  to  have  anything 
brought  to  the  floor,  you  have  the 
votes  every  single  day.  If  we  have  all 
of  our  votes  together,  we  can  not  put  a 
single  thing  on  this  floor  because  we 
are  outnumbered  two  to  one  plus  one. 
That  does  not  reflect  the  membership 
of  the  body,  but  it  is  the  reality  in 
those  committees. 

Mr.  DANNEMEYER.  Let  us  give  the 
gentleman  from  Idaho  a  chance,  Mr. 
Craig. 

Mr.  CRAIG.  Thank  you.  I  would  like 
to  congratulate  my  colleague  from 
Kentucky  for  his  expression  of  con- 
cern and  his  record  in  echoing  the 
need  for  a  device  in  this  body  to  con- 
trol our  expenditures,  to  bring  in  bal- 
ance our  revenues  and  our  expendi- 
tures and  to  force  this  body  to  priori- 
tize in  light  of  the  money  that  is  avail- 
able and  not  that  free-wheeling  way 
we  have  had  in  the  last  several  dec- 
ades to  spend  all  we  have  got  and  go 
out  and  borrow  a  lot  more.  I  think 
that  he  is  sincere  in  that  effort. 

I  did  say  early  on  in  addressing  the 
efforts  of  my  colleague  from  Califor- 
nia that  CLUBB,  the  Congressional 
Leaders  United  for  a  Balanced  Budget, 
is  just  that:  a  very  real  bipartisan 
effort  on  the  part  of  Democrats  and 
Republicans  alike,  who  serve  in  this 
body  and  recognize  that  there  is  no 
real  device,  system,  machinery,  if  you 
will,  that  controls  the  spending  mech- 
anism. And  that  what  is  so  critical  for 
this  body,  I  believe,  and  I  think  the 


majority  of  Americans  believe  and  my 
colleague  from  Kentucky  believes,  and 
although  he  and  I  may  differ  on 
where  we  would  prioritize  that  spend- 
ing, we  do  not  differ  on  the  idea  that 
it  is  critically  important  that  this 
House  bring  its  processes  in  order  and 
it  brings  in  balance  its  revenues  and  its 
expenditures  so  that  we  do  not  contin- 
ue to  create  these  massive  debt  bur- 
dens, these  massive  deficits  that  have 
truly  gotten  out  of  control  and  that  we 
force  the  mechanism  back  in  place  so 
that  we  can  all  adhere  to  a  modicum 
of  fiscal  responsibility  and  that  there 
is  a  device  there  that  will  take  those 
liberals  and  tell  them  "No.  you  can't 
do  that.  You  can  work  with  us  on 
where  you  want  the  money  spent  but 
you  simply  cannot  say  we  will  spend 
all  we  have  got  and  then  we  will  go  out 
and  borrow  80  percent  of  the  new 
wealth  of  this  country  generated  in 
1985  in  additional  expenditures  to  the 
deficit  route.  "  So  I  concur  with  my  col- 
league from  Kentucky,  that  it  is  criti- 
cally important  that  we  get  our  act  to- 
gether. And  his  State  legislature,  just 
yesterday  his  State  senate  voted  out  a 
resolution  to  petition  this  body  to 
force  that  balanced  budget  issue  and  I 
congratulate  the  State  of  Kentucky 
and  the  State  senate  there  for  that 
kind  of  wisdom  because  we  need  their 
help  in  causing  this  body  to  be  fiscally 
responsible  and  I  congratulate  him 
and  his  State  for  doing  so. 
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Mr.  HUBBARD.  If  the  gentleman 
will  yield  further,  thank  you  for  allow- 
ing me  to  speak  briefly  in  response  to 
the  good  comments  by  my  friend,  the 
gentleman  from  Idaho  (Mr.  Craig). 
whose  record,  of  course,  is  one  of  obvi- 
ous concern  for  his  country  and  who 
votes  for  reduced  Federal  spending. 

I  would  like  to  remind  my  colleagues 
that  there  are  many  Democrats  who. 
from  day  to  day.  vote  to  reduce  Feder- 
al spending  and  I  wish  that  just  one  of 
my  Republican  colleagues,  sometime 
on  the  House  floor  here  in  the  extra- 
neous remarks,  would  just  be  specific 
as  to  where  they  would  like  to  see  the 
Federal  deficit  reduced.  We  continue 
to  hear  you  talk  about  next  Tuesday 
and  there  is  some  report  coming  out, 
the  Grace  Commission.  It  sure  would 
be  nice  to  hear  one  of  my  colleagues 
just  say  where  they  would  like  to  see 
the  Federal  deficit  reduced,  because 
there  are  many  Democrats  who  would 
like  to  see  Federal  spending  reduced 
for  foreign  aid.  We  would  like  to  see 
the  air  and  space  projects  reviewed  to 
see  if  we  are  wasting  money  there. 

Mr.  DANNEMEYER.  I  am  going  to 
reclaim  my  time  and  respond  to  my 
friend  from  Kentucky  with  this  obser- 
vation about  what  the  gentleman 
would  like  to  see  because  I  think  it  is 
appropriate  at  this  point. 


This  Member  from  California  was 
one  of  the  half  a  dozen  in  the  House 
last  year  who  prepared  a  first  alterna- 
tive budget  resolution  in  March.  And 
it  proposed  a  level  of  spending  for  this 
country  about  $100  billion  less  than 
was  finally  adopted.  Some  of  it  was  in 
defense,  some  of  it  was  in  foreign  aid. 
We  cut  out  such  programs  as  revenue 
sharing— we  do  not  have  any  revenue 
sharing,  we  have  a  debt  to  share.  And 
I  do  not  want  to  enumerate  all  of  it, 
but  it  was  an  identification  by  catego- 
ries of  where  we  would  cut. 

What  happened  to  it?  I  took  it  to  the 
Rules  Committee,  controlled  by  the 
gentleman's  party,  2  to  1  plus  1.  and 
does  the  gentleman  know  what  they 
did  with  it?  They  took  the  bottom  of 
the  desk  and  they  buried  it.  They  did 
not  even  make  in  order  the  consider- 
ation of  that  alternative  budget  reso- 
lution on  the  floor  of  the  House  so  the 
Members  who  are  here  would  have  an 
opportunity  of  voting  up  or  down  as  to 
whether  or  not  they  wanted  to  cut 
spending  by  that  amount. 

Now,  why  they  did  that,  who  knows? 
One  reason  I  can  suggest  is  that  the 
leadership  of  the  gentleman's  party, 
the  Democratic  Party,  does  not  want 
to  have  the  res  jonsibility  of  their 
members  being  identified  as  to  spend- 
ing cuts  of  any  amount,  let  alone  $100 
billion.  Why?  They  do  not  want  to 
vote  for  the  spending  and  have  to  go 
home  and  face  their  constituents  as  to 
why  they  voted  against  cutting  spend- 
ing. That  is  why  they  buried  that  pro- 
posal. That  is  why  we  are  staying  here 
today  and  so  long  as  the  Lord  gives  us 
life  we  intend  to  stand  here  every  day 
we  can,  under  the  rules  dominated  by 
the  gentleman's  party,  and  keep  talk- 
ing and  talking  and  talking  until  final- 
ly the  leadership  of  this  House  places 
onto  this  floor  for  consideration  the 
balanced  budget  amendment.  What 
else  can  we  do? 

Mr.  HUBBARD.  If  the  gentleman 
would  yield,  first,  I  would  like  to  point 
out  that  the  Kentucky  State  Senate 
which  voted  yesterday  in  Frankfort, 
Ky.,  to  ask  Congress  to  balance  the 
budget  by  constitutional  amendment, 
is  composed  of  28  Democrats  and  10 
Republicans. 

Mr.  DANNEMEYER.  Enlightened 
men. 

Mr.  HUBBARD.  The  majority  of 
those  members  of  the  State  senate,  a 
body  in  which  I  served  for  8  years, 
from  1968  to  1974,  yes,  they  voted  that 
way  and  they  are  for  a  balanced 
budget.  And  the  Governor  of  Ken- 
tucky, a  Democrat,  will  certainly  en- 
dorse that  legislation  as  it  passes 
through  the  General  Assembly  of 
Kentucky. 

I  would  say  once  again  there  are  167 
Republicans  in  the  House  of  Repre- 
sentatives, but  in  the  past  several  days 
and  weeks  I  have  only  seen  about  10, 
more  or  less,  on  the  House  floor  plead- 
ing for  a  balanced  budget.  Where  is 


the  minority  leader,  the  minority 
whip,  the  minority  caucus  chairman? 
Where  is  the  ranking  minority 
member  of  the  Appropriations  Com- 
mittee? 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  will  yield  to 
my  colleague  from  California. 

Mr.  HUNTER.  I  am  glad  the  gentle- 
man asked  that  question  and  I  think  if 
the  gentleman  had  been  on  the  House 
floor  yesterday  he  would  have  heard 
the  Republican  whip,  the  gentleman 
from  Mississippi  (Mr.  Lott),  saying  ex- 
actly the  same  thing  that  dozens  of 
Republicans  have  asked  over  the  last 
several  weeks. 

And  let  me  quote  the  gentleman 
from  Mississippi  (Mr.  Lott),  his  final 
words: 

Mr.  Speaker,  at  ths  time  I  would  hope  to 
offer  a  unanimous-consent  request  calling 
for  consideration  of  a  line  item  veto  consti- 
tutional amendment. 

Exactly  the  same  words  that  the 
gentleman  claims  a  small  band  of  con- 
servatives have  been  asking. 

This  request  has  been  cleared  by  the  mi- 
nority leadership.  And  I  would  yield  to  a 
spokesman  from  the  majority  leadership  for 
appropriate  clearance. 

Apparently  nobody  spoke  up  from 
the  majority  side. 

Mr.  Lott  concluded: 

Mr.  Speaker.  I  hear  no  response  and  that 
should  make  it  clear  to  the  American  people 
who  stands  in  the  way  of  a  line  item  veto 
and  cutting  Federal  spending,  the  Democrat 
leadership. 

Mr.  Lewis  of  California,  who  is  the 
research  chairman  for  the  Republican 
delegation,  had  these  words  to  say. 
And  this  was  again  yesterday  in  con- 
sidering the  balanced  budget.  He  said: 

Mr.  Speaker.  I  have  cleared  with  the  mi- 
nority leadership  for  a  unanimous-consent 
request  to  bring  forth  the  balanced  budget 
amendment.  I  would  ask  the  majority  for 
their  clearance  for  that  request.  Do  I  hear 
any? 

Apparently  there  was  an  objection. 

but  it  was  not  noted  in  the  Record. 
Mr.  Lewis  of  California  concluded: 
Mr.  Speaker,  that  makes  it  very  clear  that 

the  Democrats  around   this  place  do   not 

want  to  balance  the  budget. 

I  would  suggest  to  the  gentleman 
that  if  he  had  been  listening  this 
morning  he  would  have  seen  the  Re- 
publican leader.  Bob  Michel,  taking 
the  Democrat  leadership  to  task  for 
not  allowing,  not  doing  anything 
about  the  deficit,  and  not  allowing  the 
balanced  budget  tools,  the  President's 
tools  for  reducing  the  deficit  to  be 
brought  up  in  this  House. 

I  find  it  kind  of  frustrating  to  hear 
the  gentleman  imply  that  such  things 
that  are  as  important  to  the  American 
people  as  they  are— and  I  am  talking 
about  the  balanced  budget,  line  item 
veto,  and  school  prayer.  School  prayer 
I  think  has  something  like  a  70-per- 
cent   constituency     throughout     the 


country,  according  to  the  polls  that  I 
have  seen— to  imply  that  the  Ameri- 
can people  do  not  even  want  to  have 
this  matter  considered  in  that  it  is  an 
inconsequential  matter,  an  inconse- 
quential issue,  that  only  a  few  people 
are  concerned  about.  I  think  that  that 
is  ridiculous. 

I  think  that  one  thing  that  the 
American  people  do  not  like  to  see, 
whether  they  are  on  this  side  of  the 
issue  or  that  side  of  the  issue,  they 
like  to  see  issues  fully  and  fairly  debat- 
ed. And  that  is  one  thing  that  has  not 
occurred. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  California  for  making 
that  observation.  I  can  share  with  my 
good  friend  from  Kentucky  the  obser- 
vation that  this  Member  from  Califor- 
nia is  chairman  for  the  Republican 
Study  Committee  this  year.  We  are  a 
body  of  140  or  so  Republicans  of  167  in 
the  conference.  I  would  say  that  is  a 
leadership  position.  I  am  not  saying 
that  I  have  authority  to  speak  for  all 
Republicans  in  this  House  because  I 
do  not  have,  but  the  point  is  that  our 
leadership,  as  the  gentleman  from 
California  has  pointed  out,  has  been  a 
part  of  this  effort.  And  I  think  they 
are  fully  supportive  of  what  we  are 
doing. 

And  I  can  ask  the  gentleman  the 
question:  Where  is  Tip  O'Neill?  I  do 
not  see  him  around  here. 

He  is  at  a  press  conference,  I  am 
told. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  there  is  one  other  Re- 
publican who  has  been  pressing  for 
some  of  these  issues.  His  name  is 
Ronald  Reagan.  And  I  understand 
that  last  night  in  his  press  conference, 
he  again  talked  about  school  prayer 
and  about  the  necessity  of  at  least 
bringing  it  forth  for  a  full  and  fair 
debate  before  the  American  people. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  making  that  observation. 

Some  Members  in  the  California  del- 
egation, in  fact,  in  this  House,  may  ask 
a  question,  which  is  a  good  one.  Why 
would  you  in  California  have  to  resort 
to  the  initiative  process  in  order  to 
have  California  achieve  the  status  of 
one  of  the  34  States  in  the  Union,  of 
the  two-thirds  that  is  required  by  the 
Constitution,  to  produce  action  on  the 
part  of  Congress?  Why  can  you  not  get 
the  State  legislature  to  do  this  action? 

Mr.  HUNTER.  If  the  gentleman 
would  yield  for  one  final  observation.  I 
would  like  now  to  ask  the  gentleman 
from  Kentucky,  now  that  he  has 
heard  the  statements  that  were  read 
into  the  Record  that  were  the  state- 
ments of  the  Republican  whip,  Mr. 
Lott,  that  were  read  into  the  Record 
by  Mr.  Lott  yesterday,  and  the  state- 
ment by  Mr.  Lewis,  who  is  the  Repub- 
lican research  chairman,  now  that  he 
has  heard  their  statements  placing  the 
blame   for  not  bringing  up  the  line 
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item  veto  and  the  balanced  budget  on 
the  Democrat  leadership,  if  he  is  not 
now  satisfied  that  Republican  leaders, 
in  fact,  have  been  calling  for  these 
things?  And  that  these  statements  in 
the  Congressional  Record  are  repre- 
sentative of  statements  by  Republican 
leaders? 

Could  the  gentleman  respond  to 
that?  I  think  that  is  an  important 
point  because  the  gentleman  said 
where  was  our  whip  and  I  have  just 
given  the  gentleman  the  statement  by 
the  whip  made  yesterday  morning 
making  exactly  this  same  request  that 
other  Members  have  been  making  for 
several  weeks. 

Mr.  HUBBARD.  If  the  gentleman 
will  yield.  I  will  be  glad  to  respond.  I 
have  been  away  from  the  microphone 
conferring  with  others  here  in  the 
House  Chamber. 

Let  me  say  that  the  House  minority 
whip.  Trent  Lott.  and  his  wife  are 
dear  friends  of  mine.  We  attend  the 
same  Columbia  Baptist  Church  in 
Falls  Church.  Va.  And  he  is  from  Mis- 
sissippi and  my  district  is  just  north  of 
his  in  Kentucky,  in  western  Kentucky. 
We  share  many  of  the  same  views. 

I  would  agree  that  he  is  for  a  bal- 
anced Federal  budget  and  I  did  not  get 
the  chance  to  hear  the  dialog  on  the 
House  floor  yesterday  because  of  con- 
stituents visiting  my  office,  including 
many  postmasters,  but  I  can  tell  the 
gentleman  for  sure  that  one  Democrat 
leader,  Jim  Wright,  has  spoken  in  my 
own  congressional  district  three  times. 
And  every  time  has  mentioned  that  he 
and  other  Democrats,  including  Con- 
gressman Carroll  Hubbard,  are  for  a 
balanced  Federal  budget  and  for  re- 
duced spending. 

The  key  to  it.  as  the  gentleman 
knows,  is  where  do  you  cut.  Where  do 
you  start?  And  I  have  been  specific 
and  I  have  four  times  today  asked  my 
Republican  friends,  who  are  on  the 
noor  today,  to  be  specific.  Where 
would  you  start? 
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Where  would  you  cut? 

Nothing  has  been  said  except,  "Well, 
next  Tuesday  now  we  are  going  to 
have  a  commission  report,  we  are 
going  to  have  a  commission  that  is 
going  to  suggest  where  we  can  cut  $80 
billion,  $90  billion." 

But  the  Republicans  and  the  Demo- 
crats of  this  House  who  are  aware  of 
what  is  happening  know  that  we 
cannot  balance  the  budget  this  year. 
You  cannot  just  slash  social  security 
benefits  in  half:  you  cannot  cut  off 
medicaid  and  medicare  next  week  in 
order  to  balance  the  budget;  nor  can 
you  stop  all  military  spending.  But  I 
am  for  reducing  it  some.  I  repeat  that 
comes  from  someone  who  served  in 
the  military. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman's remarks,  and  I  will  yield  back 
my  time  and  this  dialog  can  continue. 
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but  the  reason  I  came  to  the  House 
floor  was  because  I  saw  the  gentleman 
from  Kentucky  making  the  statement 
that  the  Republican  whip  was  not  in- 
volved in  this  effort,  and  I  think  that 
now  that  I  have  read  the  statement  to 
him  that  was  made  just  yesterday  by 
the  Republican  whip  on  the  House 
floor  making  exactly  the  same  call,  he 
will  at  least  agree  that  the  Republican 
whip  and  the  Republican  research 
chairman,  and  the  Republican  leader- 
ship is  involved  in  trying  to  bring  to 
the  House  floor  these  very  important 
items,  the  line-item  veto,  the  balanced 
budget,  and  school  prayer.  I  think  the 
gentleman,  now  that  he  has  seen  that 
statement  in  the  Record,  will  agree. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
will  yield  to  my  colleague,  the  gentle- 
man from  Ohio  (Mr.  Kasich). 

Mr.  KASICH.  I  certainly  understand 
and  respect  what  the  gentleman  has 
just  said  about  the  balanced  budget 
amendment.  I  think,  though,  the  point 
that  we  try  to  make  in  regard  to  the 
balanced  budget  amendment  is  that  no 
one  is  suggesting  that  tomorrow  the 
budget  is  going  to  be  balanced.  What 
we  are  arguing  is  that  we  need  to  put 
an  amendment  in  place,  that  we  need 
to  put  in  place  a  discipline  on  this 
Congress  that  is  going  to  force  this 
Congress  to  pick  and  choose  and  prior- 
itize programs,  and  we  certainly  need 
to  have  a  mechanism  whereby  we  tell 
the  special  interest  groups  that  float 
in  and  out  of  Washington  that  the 
money  does  not  grow  on  trees  and  that 
we  need  a  mechanism. 

That  is  the  only  thing  that  the  gen- 
tleman from  California  is  arguing  here 
today.  The  necessary  number  of  States 
have  already  passed  the  resolution.  I 
did  not  know  but  I  was  really  pleased 
about  what  the  gentleman  said  about 
his  own  State  taking  positive  action. 
This  thing  ought  to  come  up  on  the 
floor  of  the  House.  We  ought  to  have 
an  opportunity  to  vote  for  a  balanced 
budget  amendment.  There  is  not  any- 
body that  I  know  who  supports  this 
thing  who  says  that  the  budget  is 
going  to  be  balanced  tomorrow.  But 
everyone  is  saying,  "Let  us  have  the 
discipline,  let  us  have  the  mechanism 
by  which  this  Congress  sends  the  word 
to  Main  Street  and  to  Wall  Street  that 
ultimately  we  are  going  to  have  to  bal- 
ance that  budget." 

And  I  think  the  gentleman  will  agree 
that  if  the  Congress  makes  a  commit- 
ment to  move  these  deficits  in  the 
right  direction,  it  will  send  the  kinds 
of  messages  that  we  want  to  send 
around  this  country  that  is  going  to 
enable  us  to  have  a  confidence  again 
in  where  we  are  headed  economically, 
and  that  the  Congress  will  agree  that 
we  are  not  going  to  have  the  best  of 
both  worlds. 

I  think  the  gentleman  will  agree 
that  the  ultimate  tragedy  here  is  for 
us  to  fund  program  after  program 
after  program  with  no  discipline  and 


we  do  not  have  to  pay  for  it,  all  we 
have  to  do  is  run  the  printing  press  or 
force  the  Federal  Government  to 
borrow,  which,  of  course,  drives  up  in- 
flation, and  obviously  drives  up  inter- 
est rates  and  puts  Americans  out  of 
work.  What  we  want  is,  we  want  the 
mechanism.  And  we  want  the  opportu- 
nity on  this  floor  to  cast  a  vote  yes  or 
no  on  a  balanced  budget  amendment. 

There  are  going  to  be  Republicans 
who  are  going  to  vote  no.  and  there 
are  going  to  be  Democrats  who  vote 
yes.  But  what  the  President  is  calling 
for.  what  this  side  has  been  calling  for, 
is  bipartisan  cooperation  to  put  a 
mechanism  in  place  that  ultimately 
will  mean  fiscal  responsibility  on  the 
part  of  this  House,  and  it  is  something 
that  all  America  wants.  So  let  us  get 
on  with  the  show. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  to  my  colleague,  the  gentleman 
from  Kentucky  (Mr.  Hubbard). 

Mr.  HUBBARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  say  that  the  ma- 
jority leader,  the  gentleman  from 
Texas  (Mr.  Wright),  in  our  leadership 
meeting  this  morning  mentioned  that 
the  President,  to  put  it  mildly,  was  to- 
tally incorrect  in  saying  that  the 
Democratic  leadership  is  not  willing  to 
meet  with  him.  House  Majority  Leader 
Jim  Wright.  House  Speaker  Tip 
O'Neill.  House  Majority  Whip  Tom 
Foley  would  always  be  willing  to  meet 
with  the  President  of  the  United 
States,  no  matter  who  he  is  or  she  is, 
no  matter  what  party  that  person  hap- 
pens to  be. 

Let  me  say.  in  response,  though,  as 
we  continue  to  talk  about  the  Presi- 
dent and  the  Congress,  hopefully  some 
day  the  Republican-controlled  U.S. 
Senate  will  see  to  it  that  they  could 
pass  a  constitutional  amendment. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
may  I  respond  to  my  colleague,  the 
gentleman  from  Kentucky,  that,  in  re- 
sponse to  that  observation,  the  U.S. 
Senate  has  voted,  by  a  vote  of  69  to  31 
about  21  months  ago,  for  this  constitu- 
tional amendment  House  Joint  Reso- 
lution 350.  It  was  69  to  31.  And  when 
we  took  it  up  in  our  House,  it  was  236 
to  187. 

And  I  want  to  share  with  my  col- 
league, the  gentleman  from  Kentucky, 
where  that  236  came  from.  Now.  on 
that  occasion,  which  was  October  1. 
1982,  there  were  172  Republicans  who 
voted  aye— that  was  89  percent  of  the 
Members  of  the  House— and  64  Demo- 
crats, the  party  of  the  gentleman  from 
Kentucky,  which  was  26  percent  of 
their  total  in  the  House,  for  a  total  of 
236;  26  percent  of  the  Democrats,  89 
percent  of  the  Republicans.  And  we 
are  delighted  to  have  you  join  with  us 
and  vote  that  way,  and  we  hope  that 
you  will  do  it  again,  and  we  thank  you 
for  it. 
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Mr.  HUBBARD.  Will  the  good  gen- 
tleman from  California  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  HUBBARD.  The  gentleman  is  so 
smooth  and  he  is  such  a  good  talker, 
no  wonder  the  Republicans  have  him 
out  here  arguing  for  the  budget  to  be 
balanced. 

I  again  say  that  during  the  98th 
Congress,  where  the  Republicans  have 
control  of  the  Senate.  I  am  hopeful 
that  they,  too,  will  decide  some  day  in 
this  Congress  to  pass  a  constitutional 
amendment  for  a  balanced  budget. 

The  gentleman  mentioned  that  they 
did  it  21  months  ago.  But  maybe  there 
is  somebody  out  there,  maybe  someone 
in  my  district,  out  at  Route  2,  Benton, 
Ky.,  who  would  not  know  that  21 
months  ago  did  not  include  the  time  of 
the  98th  Congress.  What  the  gentle- 
man is  referring  to  is  legislation  in  the 
last  Congress,  my  friend. 

Mr.  DANNEMEYER.  That  is  right. 
On  August  4,  1982,  on  the  Democratic 
side,  the  gentleman's  party.  22  voted 
yes.  24  no.  And  47  Republicans  voted 
yes  and  7  voted  no;  87  percent  of  the 
Republicans  in  the  Senate  voted  yes, 
and  47  percent  of  the  Democrats,  to 
comprise  that  majority  of  69  to  31. 
And  we  are  delighted  to  have  it 
happen. 

Mr.  HUBBARD.  Could  my  good 
friend  explain  to  me  why  the  Republi- 
cans, who  control  the  U.S.  Senate  in 
the  98th  Congress,  have  not  passed  a 
constitutional  amendment  for  a  bal- 
anced budget  during  this  Congress? 
Why  have  they  not  even  brought  it  up 
for  a  vote? 

Mr.  DANNEMEYER.  Well,  listen,  I 
have  enough  problems  trying  to  figure 
out  what  we  do  in  the  House  of  Repre- 
sentatives, without  trying  to  figure  out 
what  they  do  in  thie  other  body. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Minne- 
sota. 

Mr.  WEBER.  Mr.  Speaker,  first  of 
all,  I  want  to  clarify  something,  and  I 
would  ask  the  question  of  our  col- 
league, the  gentleman  from  Kentucky. 

Our  colleague,  the  gentleman  from 
California  (Mr.  Hunter),  has  three 
times  asked  the  gentleman  from  Ken- 
tucky to  clarify  a  statement  he  made 
earlier.  The  reason  we  want  that  clari- 
fication is  because  the  gentleman  from 
Kentucky  indicated  that  the  Republi- 
can leadership  was  not  involved  in  the 
effort  to  bring  to  the  floor  the  items 
of  a  balanced  budget  constitutional 
amendment,  the  line-item  veto,  and 
voluntary  school  prayer. 

In  response  to  that,  our  colleague, 
the  gentleman  from  California  (Mr. 
Hunter)  read  specific  statements  on 
the  floor  of  the  House  from  the  Re- 
publican whip,  Trent  Lott,  the  chair- 
man of  the  Republican  Research  Com- 


mittee, Mr.  Lewis,  and  a  statement 
from  our  minority  leader.  Bob  Michel. 

I  think  that  we  do  not  want  to  be  in 
a  position  of  having  any  Member  of 
this  body  misrepresent  the  position  of 
either  the  Republican  leadership  or 
the  Democratic  leadership.  I  would  re- 
spectfully ask  that  our  colleague,  the 
gentleman  from  Kentucky,  respond  to 
the  question  of  the  gentleman  from 
California  (Mr.  Hunter). 

Mr.  HUBBARD.  Mr.  Speaker,  would 
the  gentleman  ask  that  again?  I  was 
talking  with  my  good  friend  from  your 
side,  the  gentleman  from  Idaho,  Mr. 
Larry  Craig,  and  I  missed  the  ques- 
tion. Will  the  gentleman  repeat  the 
question? 

Mr.  DANNEMEYER.  I  will  yield  to 
the  gentleman  from  San  Diego,  Mr. 
Hunter,  for  that  question. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  reason  I  came  to 
the  House  floor  was  because  I  saw  the 
gentleman  from  Kentucky  stand  up 
and  say,  "Where  is  your  leadership?  " 
Essentially,  the  gentleman  said  there 
is  a  small  band  of  people  who  come 
down  here  and  talk  about  these 
things,  "but  where  is  your  leadership 
on  these  issues?  They  have  not  been 
speaking  out." 

Mr.  HUBBARD.  Where  is  Congress- 
man Michel,  your  minority  leader? 

Mr.  HUNTER.  I  have  Congressman 
Michel's  statement  right  here  that  he 
made  on  the  House  floor  this  morning. 
Let  me  read  part  of  it  to  you: 

The  Democratic  leadership  of  this  House 
can  do  something  about  deficit  spending 
any  time  they  want  to.  They  have  not  of- 
fered an  alternative  budget.  They  refuse  to 
talk  specifics.  All  they  do  is  gritch.  gritch. 
gritch. 

The  Democratic  leadership  seems  bound 
by  the  dictates  of  their  daily  memos  from 
Mondale  saying.  "Politicize  the  dickens  out 
of  the  deficit,  but  for  God's  sake  don't  do 
anything  about  them  because  we  would  like 
to  have  them  for  political  issues." 

Now,  if  that  is  not  a  statement  criti- 
cizing the  Democratic  leadership,  I  do 
not  know  what  is.  So  here  we  have  a 
statement  by  Bob  Michel,  we  have  the 
statement  that  I  just  read  from  Trent 
Lott,  our  whip,  yesterday,  asking  to 
bring  the  balanced  budget  amendment 
to  the  House  floor.  We  have  a  state- 
ment by  Mr.  Lewis  made  yesterday, 
asking  to  bring  the  line-item  veto  to 
the  House  floor.  And  those  statements 
concluded  with: 

Mr.  Speaker.  I  hear  no  response,  and  that 
should  make  it  clear  to  the  American  people 
who  stands  in  the  way  of  a  line-item  veto 
and  cutting  Federal  spending.  The  Demo- 
cratic leadership. 

And  the  only  point  I  am  establishing 
is,  the  gentleman  was  not  correct 
when  he  said  the  Republican  leader- 
ship is  not  down  here  making  these 
statements  and  criticizing  the  Demo- 
cratic leadership  for  not  allowing 
these  things  to  come  up.  I  think  that 
the  gentleman  does  owe  us  an  answer, 


and  I  think  the  answer  should  be  yes, 
you  have  to  concede  the  Republican 
leadership  has  been  down  here  making 
exactly  the  same  statements,  in  some 
cases  saying  exactly  the  same  words 
verbatim,  that  other  Members  have 
been  saying  for  several  weeks.  Is  that 
not  true? 

n  1610 

Mr.  HUBBARD.  The  Republican 
leaders  apparently,  according  to  what 
the  gentleman  has  come  up  with  of 
comments  made  recently 

Mr.  HUNTER.  This  is  the  Congres- 
sional Record.  I  will  give  it  to  the 
gentleman  if  he  would  like. 

Mr.  HUBBARD.  I  would  concede 
that  the  Republican  leaders  say  from 
time  to  time  that  they  are  for  a  bal- 
anced budget.  It  is  interesting,  of 
course,  that  they  never  mention  where 
they  would  start  to  cut  anything  to 
balance  the  budget. 

Will  the  gentleman  let  me  finish? 

Mr.  HUNTER.  Yes,  I  will  let  the 
gentleman  finish. 

Mr.  HUBBARD.  The  Republicans, 
of  course,  and  I  say  this  kindly,  I  do 
not  dislike  any  of  my  colleagues  on  the 
other  side,  I  consider  them  good 
friends  of  mine,  and  we  are  smiling  as 
we  talk,  but  they  know  and  I  know, 
that  it  is  impossible  to  balance  the 
budget  this  year  immediately,  it  is  im- 
possible to  balance  the  budget  even 
next  year.  It  would  be  good  if  we  start- 
ed reducing  it.  I  vote  to  do  that.  There 
are  many  of  us  Democrats  who  votfe  to 
do  that:  218  people  in  this  House  can 
decide  anything  by  a  1-vote  majority, 
including  what  is  voted  on  on  the 
House  floor,  but  167  Republicans  you 
have,  and  many  of  those  say  they  are 
for  a  balanced  budget  but  they  are  not 
going  to  cosponsor  legislation  or  intro- 
duce legislation  to  reduce  the  spend- 
ing. They  are  not  voting  out  here  to 
reduce  the  spending.  Many  of  them 
voted  for  the  legislation  that  passed 
today  that  adds  about  $150  million. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  for  an  answer. 

Mr.  DANNEMEYER.  I  will  yield  to 
my  colleague  from  California  (Mr. 
Hunter). 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  said 
that  the  Republicans  have  been  given 
lipservice  to  bringing  up  a  balanced 
budget  amendment  and  line-item  veto 
but  have  not  been  doing  anything. 

The  point  that  I  was  making,  again, 
is  when  the  gentleman  from  Mississip- 
pi (Mr.  Lott)  stood  here  on  the  House 
floor  yesterday,  he  said: 

Mr.  Speaker,  at  this  time  I  would  hope  to 
offer  a  unanimous  consent  request  calling 
for  consideration  of  a  line-item  veto  consti- 
tutional amendment.  This  request  has  been 
cleared  by  the  minority  leadership— 

That  is  by  Bos  Michel— 
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and  I  would  yield  to  a  spokesman  from  the 
majority  leadership  for  appropriate  clear- 
ance. 

No  one  spoke  up  from  the  majority 
leadership  in  giving  that  permission. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dannemeyer)  has  expired. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 


THE  LINE-ITEM  VETO  AND  BAL- 
ANCED BUDGET  CONSTITU- 
TIONAL AMENDMENTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Weber)  is 
recognized  for  60  minutes. 

Mr.  WEBER.  Mr.  Speaker.  I  do  not 
want  to  cut  off  this  last  discussion 
that  has  been  so  enlightening  and  so, 
if  my  colleague,  the  gentleman  from 
California  (Mr.  Hunter)  would  wish  to 
continue  to  pursue  his  point,  I  would 
be  happy  to  yield  to  the  gentleman 
from  California  (Mr.  Hunter). 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding 

Mr.  Speaker.  1  would  just  like  to  con- 
clude in  asking  our  friend,  the  gentle- 
man from  Kentucky,  is  it  not  true,  in 
light  of  these  words,  that  the  Republi- 
can leadership,  members  of  the  Re- 
publican leadership,  did  stand  up  and 
did  ask  for  permission  from  the  major- 
ity leadership,  as  a  rule  that  was  laid 
down  by  the  Speaker,  for  permission 
to  bring  up  a  unanimous-consent  re- 
quest to  bnng  up  the  line-item  veto 
and  the  balanced  budget?  Can  the  gen- 
tleman answer  that  question? 

Is  it  not  true  that  Mr.  Lorr  did  make 
that  request? 

Mr.  WEBER.  Mr.  Speaker.  I  would 
reclaim  my  time  and  yield  to  the  gen- 
tleman from  Kentucky  (Mr.  Hubbard) 
for  the  purpose  of  answering  our  col- 
leagues  question. 

Mr.  HUBBARD.  I  thank  the  gentle- 
man for  yielding. 

Let  me  say  this,  and  I  hope  the  gen- 
tleman will  not  interrupt  me  and  let 
me  finish. 

I  admit  to  the  gentleman  that  the 
Republican  leadership  says  time  and 
time  and  time  again  how  they  want  to 
balance  the  budget  and  reduce  Federal 
spending.  The  President  of  the  United 
States,  who  presents  to  us  the  budget, 
and  who  presented  us  with  a  budget 
with  record  deficit  spending  levels, 
said  last  night  at  his  press  conference, 
and  I  am  sure  at  other  times,  that  he 
is  for  a  balanced  budget. 

I  am  for  a  balanced  budget.  The  gen- 
tleman from  Texas  (Jim  Wright),  the 
majority  leader,  is  for  a  balanced 
budget. 

But  let  me  say  this  to  the  gentleman 
before  he  interrupts  me:  I  guarantee 
you  this  is  a  fact.  The  great  majority 
of  the  American  people  are  sick  and 
tired  of  the  Democrats  and  the  Repub- 
licans in  the  Senate  and  the  House 


demagoging  this  issue,  and  debating  it, 
with  the  Democrats  on  the  Senate  side 
blaming  the  Republicans,  who  hold  a 
majority,  and  you  good  Republicans 
here  in  the  House  blaming  Tip 
O'Neill  and  the  House  Democrat^ 
leadership  for  the  fact  that  we  have 
deficit  spending. 

I  think  the  American  public  is  smart 
enough  to  know  that  with  a  Republi- 
can in  the  White  House,  with  Republi- 
cans leading  in  the  Senate  and  having 
control  there,  and  with  the  Democrats 
having  control  in  the  House,  that  it  is 
high  time  to  put  America  first  and 
party  politics  second.  And  that  is  what 
the  people  of  this  country  want,  and  I 
would  advise  our  Republican  friends  in 
the  House  that  they  need  to  be  intro- 
ducing bills  and  working  to  convince 
some  of  their  Members  to  vote  along 
with  them  to  give  all  167  voting  to  cut 
the  budget.  We  Democrats  who  contin- 
ue to  vote  that  way  will  try  to  give  us 
a  majority.  Remember  that  it  just 
takes  218. 

I  would  one  last  time  say  to  the  gen- 
tleman, and  this  is  true  in  my  district 
and  it  is  true  in  the  gentleman's  dis- 
trict, the  gentleman  from  California 
(Mr.  Hunter):  Your  constituents  and 
mine  are  sick  and  tired  of  all  this  rhet- 
oric in  Congress  about  balancing  the 
budget  and  cutting  spending  when,  in 
fact,  we  do  not  do  it.  We  voted  today 
and  we  voted  yesterday  and  we  voted 
last  week  to  add  to  the  Federal  deficit. 
There  are  Democrats  who  voted 
against  that  today  and  there  were 
Democrats  who  voted  against  it  yester- 
day, and  there  were  Republicans  who 
voted  against  it. 

What  the  gentleman  and  I  need  to 
agree  on  is  that  we  need  to  have  a  ma- 
jority of  us  in  the  House  of  Represent- 
atives who  are  voting  to  cut  spending, 
instead  of  all  this  hogwash  and  rheto- 
ric down  here  in  the  well  of  the  House. 
Mr.  WEBER.  Mr.  Speaker,  if  I  may 
reclaim  my  time  for  1  minute  before 
yielding  to  our  colleague,  it  is  unfortu- 
nate what  has  just  happened  here  be- 
cause earlier  in  the  debate  the  gentle- 
man from  Kentucky  made  the  point 
that  the  Republican  leadership  was 
not  in  support  of  the  efforts  of  a 
number  of  us  here  on  the  floor.  The 
gentleman  from  California  has  five 
times  asked  the  gentleman  from  Ken- 
tucky to  clarify  that  in  view  of  obvious 
statements  in  the  Record  to  the  con- 
trary, and  the  gentleman  from  Ken- 
tucky has  neglected  to  answer  that 
question,  which  is  truly  unfortunate, 
because  it  puts  him  in  the  position  of 
misrepresenting,  knowingly  or  un- 
knowingly, the  positions  of  a  number 
of  his  colleagues  in  the  House. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
the  gentleman  from  Ohio. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding. 


Again,  if  the  gentleman  from  Ken- 
tucky would  agree,  as  I  pointed  out, 
this  liberal  House  has  the  benefit  of 
the  best  of  all  worlds.  We  can  spend 
money  like  it  is  water.  We  do  not  have 
to  worry  about  coming  up  with  the 
money  to  pay  the  bills.  So  what  do  we 
do?  We  either  print  money,  we  borrow 
money,  we  drive  up  the  interest  rates, 
and  throw  everyone  out  of  work. 

My  point  is,  we  need  the  mechanism, 
I  think  the  gentleman  agrees  that  we 
need  the  mechanism  in  this  body  to 
impose  some  kind  of  discipline  on  this 
Congress,  and  I  ask  the  gentleman  to 
go  to  the  leadership. 

No  one  can  tell  me,  and  you  cannot 
argue  with  this,  that  your  leadership 
is  opposed  to  the  balanced  budget 
amendment.  They  are.  And  for  liberals 
in  this  body  to  complain  about  deficits 
is  like  the  Mafia  complaining  about 
street  crime.  They  are  not  concerned 
about  it.  They  are  going  to  spend, 
spend,  spend,  and  they  do  not  want  to 
have  the  discipline. 

Anybody  who  is  concerned  about 
deficits,  and  anyone  who  wants  to  get 
this  thing  under  control,  recognizes 
that  we  cannot  just  keep  spending  out 
of  control;  1962  was  the  first  .vear  the 
Federal  Government  had  a  budget  of 
$100  billion.  So  from  1776  to  1962,  we 
lived  within  $100  billion.  The  budget 
for  the  next  fiscal  year  is  going  to  be 
over  $900  billion. 

What  the  liberals  want  to  do  is  keep 
spending.  They  just  want  to  tax,  tax, 
tax,  so  they  can  spend,  spend,  spend. 
The  bottom  line  is.  we  need  to  have 
this  balanced  budget  amendment  that 
locks  into  place  Federal  spending  to 
some  limited  percentage  of  GNP. 

All  I  ask  the  gentleman  to  do  is  to  go 
to  the  leadership  and  ask  the  leader- 
ship to  let  this  amendment  come  up 
on  the  House  floor  and  let  people  vote 
the  way  they  want  to.  Those  who  are 
for  it.  they  are  going  to  have  to  go 
home  and  face  their  people.  Those 
who  are  against  it  are  going  to  have  to 
face  their  people. 

All  we  are  suggesting  is:  Let  us  put 
the  discipline  in  the  law.  Let  us  pass 
this  balanced  budget  amendment  and 
let  us  get  the  liberal  leadership  of  this 
body  to  bring  this  thing  up.  It  is  no  big 
deal  and  it  is  silly  to  argue  that  they 
are  somehow  for  it  or  we  are  against 
it.  Bring  it  up  on  the  floor  and  we  will 
find  out  when  they  call  the  roll. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  WEBER.  I  would  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia (Mr.  Lewis),  a  member  of  the  Re- 
publican leadership. 

Mr.  LEWIS  of  California.  I  thank 
my  colleague  for  yielding. 

Mr.  Speaker.  I  must  say  I  was  in- 
trigued by  the  discussion  of  the  gentle- 
man from  Kentucky  with  my  col- 
leagues here.  It  was  my  questionable 
honor  the  other  day  to  go  to  the  well 


and  suggest  that  I  had  permission 
from  the  leadership  on  our  side  of  the 
aisle  to  ask  unanimous  consent  to 
withdraw  the  balanced  budget  item 
from  committee  so  we  could  discuss  it 
on  the  floor. 

According  to  the  Speaker's  dictate.  I 
did  turn  to  the  majority  side  and  ask 
for  leadership  permission  for  that 
unanimous-consent  request,  and  I  am 
not  sure  exactly  how  it  occurred,  but 
the  representative  of  that  leadership, 
maybe  the  hired  gun.  objected  to  that 
request. 
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Frankly,  it  occurs  to  me,  because  the 
gentleman  has  been  so  encouraging 
about  his  own  commitment  to  try  to 
balance  the  budget,  that  perhaps  next 
week  I  could  come  to  the  floor  and  re- 
quest once  again  that  unanimous  con- 
sent, and  perhaps  he  could  consult 
with  his  colleagues  within  his  leader- 
ship and  maybe  be  on  the  floor  and 
give  me  that  permission. 

If  not  that,  then  the  gentleman 
from  Kentucky  could  at  least  encour- 
age me  further  by  joining  me  in  sign- 
ing the  discharge  petition  which 
would,  with  the  right  numbers,  in 
spite  of  Speaker  O'Neill.,  allow  us  to 
have  that  matter  on  the  floor. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
the  gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  the 
gentleman  from  Kentucky  has  men- 
tioned several  times  why  we  do  not 
have  the  Republicans  in  the  Senate 
move  the  constitutional  amendment 
for  a  balanced  budget  as  they  did  in 
the  last  Congress.  One  major  reason.  I 
suppose,  is  that  we  have  sent  the  con- 
stitutional amendment  to  balance  the 
budget  to  the  great  graveyard  of  con- 
stitutional amendments,  the  Judiciary 
Committee,  on  which  I  serve. 

If  the  gentleman  will  recall,  we  had 
a  change  in  26  seats  in  the  House  as  a 
result  of  the  last  election,  and  our 
chance  to  get  218  signatures  for  a  dis- 
charge petition  have  been  reduced. 

The  gentleman  from  Kentucky 
makes  the  point  that  all  we  need  is  a 
majority  in  the  House  to  vote  for  re- 
duced spending  and  yet  we  have  point- 
ed out  that  time  and  time  again  a  ma- 
jority of  the  Republicans  in  the  House 
have  voted  for  reduced  spending  while 
a  majority  of  the  Democrats  in  the 
House  have  voted  for  increased  spend- 
ing. Well  over  a  majority,  well  over  the 
two-thirds  necessary  of  the  Republi- 
cans voted  for  the  constitutional 
amendment,  but,  alas,  that  was  not 
true  with  respect  to  the  Democrats. 

So,  unfortunately,  party  does  make  a 
difference. 

The  gentleman  has  invoked  the 
name  of  Jim  Wright,  much  like,  as  I 
recall    being    a    small    student    in    a 


Catholic  school  when  our  nuns  used  to 
invoke  the  image  of  certain  saints  in 
the  church,  and  the  gentleman  has 
suggested  that  the  gentleman  from 
Texas  (Mr.  Wright)  is  in  favor  of  a 
balanced  budget. 

I  would  just  point  out  to  the  gentle- 
man again  that  the  National  Taxpay- 
ers Union  does  a  study  of  each  and 
every  vote  cast  in  the  House  of  Repre- 
sentatives. Therefore,  it  is  an  honest 
analysis  of  that.  And,  unfortunately, 
Mr.  Wright  is  in  the  zero  percentile 
with  respect  to  voting  for  spending  re- 
straint. 

Now,  that  is  their  application. 

The  gentleman  has  defended  the 
Speaker  of  the  House,  Mr.  O'Neill. 
who  I  concede  is  a  genuinely  enjoyable 
and  personable  individual.  But  accord- 
ing to  their  listing,  again  the  Speaker 
of  the  House,  the  No.  1  member  of  the 
gentleman's  party  in  a  leadership  posi- 
tion, is  in  the  zero  percentile  in  terms 
of  voting  for  spending  restraint. 

Those  points  may  not  be  conclusive 
to  the  gentleman,  but  having  practiced 
law  before  the  State  and  Federal 
courts,  I  would  suggest  the  evidence  is 
pretty  heavy  as  to  where  the  overall 
blame  should  remain. 

I  just  hope  that  the  gentleman  from 
Kentucky  will  take  advantage  of  the 
suggestion  of  the  gentleman  from 
California  (Mr.  Lewis),  that  he  check 
with  the  leadership  of  his  side,  since 
he  is  an  assistant  whip,  that  he  will 
check  with  the  leadership  of  the 
House  on  the  Democratic  side  and  get 
permission  from  them  to  allow  us  to 
bring  to  the  floor  the  constitutional 
amendment  to  balance  the  budget,  the 
constitutional  amendment  for  a  line 
item  veto,  and  the  constitutional 
amendment  for  school  prayer. 

If  the  gentleman  can  do  that,  then, 
of  course,  the  gentleman  will  show  us 
that  it  is  not  a  partisan  issue,  nor 
should  it  be,  and  that  then  in  fact  we 
might  be  able  to  allow  the  workings  of 
the  House  of  Representatives  to  go 
forward  on  the  very  strong  felt  feel- 
ings of  the  American  people. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  wanted  to  make 
the  point  that  one  of  the  problems  we 
have  around  here  is.  too,  that  once 
somebody  does  something  like  object 
to  having  the  balanced  budget  amend- 
ment brought  to  the  floor,  we  then 
have  the  institutional  arrangements  to 
cover  the  tracks  of  all  that.  The  objec- 
tion to  which  the  gentleman  from 
California  (Mr.  Lewis)  referred  a 
moment  ago  did  not  show  up  in  the 
Congressional  Record  today.  Even 
though  the  gentleman  from  California 
had  made  the  request  and  in  fact  it 


was  objected  to  on  the  floor,  sure 
enough,  when  the  Congressional 
Record  came  out  today,  that  objection 
does  not  show.  Somehow  we  had  the 
tracks  covered  on  behalf  of  the  majori- 
ty who  made  that  objection. 

I  suggest,  first  of  all,  that  it  is  a  dis- 
tortion of  the  Congressional  Record. 
It  lends  credence  to  the  argument  that 
what  we  need  is  a  verbatim  transcript 
of  the  Congressional  Record.  But, 
beyond  that,  it  also  shows  that  the  in- 
stitutional arrangements  around  here 
are  such  that  we  do  try  to  protect  the 
majority  and  their  cohorts  at  all  possi- 
ble costs. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
his  comments. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
the  gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  I  appreciate  the  gentleman's 
generosity  in  extending  his  time  to 
me.  I  have  sat  in  on  almost  all  this 
debate,  although  I  have  not  entered  it. 

It  seems  to  me  there  have  been  two 
primary  elements  that  we  have  dis- 
cussed here,  other  than  some  unfortu- 
nate kicking  around  of  Ronald  Reagan 
and  Tip  O'Neill.  Apparently  we  are 
taking  polls  again  and  finding  out  who 
is  popular  and  who  is  unpopular,  and 
we  are  aiming  at  them. 

But  other  than  that,  we  have  been 
talking  primarily  about  two  important 
matters.  One  is  whether  or  not  the 
House  leadership  on  either  the  Repub- 
lican or  the  Democratic  side  or  wheth- 
er or  not  the  Senate  leadership  on 
either  the  Republican  or  the  Demo- 
cratic side  is  involved  in  some  type  of  a 
backroom  conspiracy  to  prevent  a  con- 
stitutional amendment  from  coming 
out  on  the  floor. 

Then,  second,  the  debate  has  cen- 
tered on  whether  or  not  a  balanced 
budget  under  any  circumstance  is 
good. 

Let  me  say  this  briefly  about  the 
first  matter:  There  is  no  conspiracy  in 
either  the  Senate  or  the  House  lo  pre- 
vent this  matter  from  coming  out  on 
the  floor,  but  neither  is  the  House 
leadership  or  the  Senate  leadership, 
the  Democratic  leadership  over  here 
in  the  House,  or  the  Senate  leader- 
ship, going  to  allow  any  constitutional 
amendment  to  be  put  through  some 
type  of  a  slam-dunk. 

Our  Constitution  is  too  precious,  and 
we  must  proceed  reasonably  and  pru- 
dently. 

Have  the  House  and  Senate  leader- 
ships allowed  this  matter  to  come  re- 
cently to  the  floor?  Yes.  Yes,  just  15 
months  or  so  ago  this  House  brought 
the  matter  up  on  the  floor  and  reject- 
ed it. 

Mr.  WEBER.  Mr.  Speaker.  I  wish  to 
reclaim  my  time  for  one  moment. 
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Mr.  WILLIAMS  of  Montana.  And 
perhaps  this  House  or  this  Congress 
will  bring  it  up  again. 

Mr.  WEBER.  The  point  that  needs 
to  be  made,  of  course,  is  that  the  bal- 
anced budget  constitutional  amend- 
ment was  brought  to  the  floor  of  this 
House  over  the  objections  of  the 
Democratic  leadership  through  the 
use  of  the  discharge  petition  which 
allows  the  majority  of  the  Members  of 
the  House  to  sign  it.  There  is  no  way 
that  a  single  member  of  the  Democrat- 
ic leadership  wanted  to  see  that  bal- 
anced budget  constitutional  amend- 
ment come  to  the  floor  of  this  House, 
and  I  am  sure  the  gentleman  from 
Montana  would  agree  with  me  that 
had  it  been  left  to  the  desires  of  the 
Democratic  leadership  it  never  would 
have  been  brought  up  for  a  vote. 

Will  the  gentleman  agree  with  me 
on  that? 

I  yield  again  to  the  gentleman  from 
Montana  for  an  answer  to  that. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

The  House  leadership  is  not  going  to 
work  its  will  and  neither,  if  the  Repub- 
licans controlled  this  House,  would 
they  allow  the  leadership  to  work  its 
will  over  a  committee.  If  a  committee 
of  this  House  cannot  find  the  votes 
within  the  membership  of  that  com- 
mittee to  bring  out  a  matter,  particu- 
larly a  matter  as  important  as  a  consti- 
tutional amendment,  the  leadership  is 
not  going  to  work  its  will. 

Does  the  gentleman  mean  to  tell  me 
that  he  wants  the  Speaker  of  this 
House  to  have  such  power  that  he  can 
bomb  that  bill  out  of  there  all  by  him- 
self? Why.  that  would  be  power  akin 
to  the  power  given  to  the  Presidency.  I 
do  not  think  the  American  people 
want  the  Speaker  of  the  House  to 
have  that  kind  of  power. 

Mr.  WEBER.  Mr.  Speaker,  I  will  re- 
claim my  time. 

Mr.  WILLIAMS  of  Montana.  Does 
the  gentleman  think  he  should  have 
that  power? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WEBER.  Reclaiming  my  time, 
Mr.  Speaker.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding. 

I  want  to  share  an  observation  with 
my  friend,  the  gentleman  from  Mon- 
tana, because  he  talked  about  how  we 
got  the  vote  in  October  1982.  I  was 
here.  I  lived  that  day.  And  what  I 
heard  the  gentleman  say  surprised  me. 
quite  frankly,  because  he  may  recall 
that  under  the  rules  of  the  House 
when  something  is  bottled  up  in  a 
committee,  the  only  way  we  can  get  it 
on  the  floor  of  the  House  is  through 
what  is  called  a  discharge  petition. 

Now.  we  have  to  go  down  there  in 
the  well  of  the  House  and  individually 
sign  up  that  we  want  to  have  the  com- 


mittee discharged— that  is  what  it  is 
all  about— so  we  can  have  a  vote  on 
the  floor  of  the  House.  We  need  218. 

When  we  got  up  to  about  205  or  206 
or  207,  the  Speaker  of  the  House,  Tip 
O'Neill,  went  to  some  of  the  Demo- 
crats who  had  the  courage  to  sign  that 
discharge  petition  and  asked  them— 
sometimes  it  is  referred  to  as  twisting 
their  arms— to  take  their  names  off 
the  discharge  petition.  And  they  did. 

So  what  did  we  do?  When  it  got  back 
down  to  about  200  or  203  on  Septem- 
ber 27.  1982.  we  got  outside  the  Cham- 
ber over  there  and  we  got  15  Members 
of  the  House  in  concert  to  come  in  a 
group  to  the  well  of  the  House  and 
sign  up  to  reach  218. 

Now.  the -rules  say  that  when  you 
get  to  218.  you  cannot  take  your  name 
off  anymore.  That  is  how  we  forced 
Tip  O'Neill,  the  Speaker  of  this 
House,  who  controls  this  House,  to 
give  us  a  vote  on  that  issue  which  we 
finally  got  on  October  1,  1982.  We  got 
it  over  his  objection,  his  strenuous  ob- 
jection, because  he  did  not  want  that 
issue  to  come  to  a  vote. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Montana  asked 
a  good  question,  and  I  think  it  de- 
serves an  answer.  What  about  unilat- 
eral power  in  the  hands  of  the  Speak- 
er? 

I  contend  the  Speaker  of  the  House 
has  unilateral  power.  The  Speaker  of 
the  House  is  making  decisions  right 
now  about  what  will  come  to  the  floor. 
There  are  bills  that  have  been  report- 
ed out  of  committee  months  before 
that  the  Speaker  has  unilaterally  de- 
cided shall  not  come  out  here  for  a 
vote. 

Those  are  some  of  the  things  we  are 
complaining  about,  too.  The  Speaker 
has  unilateral  authority  to  keep  the 
House  from  acting  on  legislation,  and  I 
think  that  if  the  gentleman  is  dis- 
turbed about  unilateral  authority,  he 
ought  to  be  disturbed  about  what  is 
taking  place  in  this  House  Chamber. 

We  have  a  tyranny  in  the  House 
Chamber  right  now.  It  is  a  tyranny  of 
the  majority  that  freezes  the  minority 
out  of  participation  and  then  forces 
legislation  down  our  throats  or  keeps 
legislation  from  coming  to  the  floor. 
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I  think  that  that  kind  of  a  legislative 
tyranny  is  one  of  the  things  that  we 
are  most  concerned  about.  I  am  sur- 
prised to  hear  the  gentleman  from 
Montana  raise  that  kind  of  point,  be- 
cause I  think  it  is  clear  that  the 
Speaker  of  the  House  holds  such  dicta- 
torial powers  right  now. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  WEBER.  I  yield  to  the  gentle- 
man from  California  (Mr.  Lungren). 

Mr.  LUNGREN.  I  just  would  like  to 
refer  to  the  remark  of  the  gentleman 
from  Montana  (Mr.  Williams)  about  a 
slam-dunk. 

The  gentleman  will  recall  what  hap- 
pened in  the  last  Congress.  As  the  gen- 
tleman from  California  mentioned  it 
was  only  under  the  threat  of  the  dis- 
charge petition  that  it  was  brought  to 
the  floor  under  a  closed  rule,  with  the 
exception  of  one  amendment  allowed, 
the  amendment  of  the  gentleman 
from  Arkansas  (Mr.  Alexander). 
which  really  was  a  legislative  rather 
than  a  constitutional  requirement  for 
a  balanced  budget. 

Then  one  of  the  very  strong  argu- 
ments made  on  the  floor  is  essentially 
what  the  gentleman  is  saying.  This  is  a 
slam-dunk.  This  is  an  inappropriate 
way  to  deal  with  the  Constitution  of 
the  United  States. 

We  do  not  have  the  opportunity  to 
amend,  so  we  are  caught  in  the  very 
careful  and  clever.  I  must  admit,  legis- 
lative catch-22  of  where  the  Judiciary 
Committee  on  which  I  serve  refuses  to 
pass  out  a  constitutional  amendment, 
refuses  to  pass  out  even  with  amend- 
ments and  the  opportunity  to  amend, 
the  only  vehicle  which  is  left  is  a  dis- 
charge petition  under  which  you 
cannot  have  amendments  and  under 
which  the  debate  is  limited  and  then 
we  are  attacked  for  trying  to  amend 
the  people's  Constitution  in  such  a 
cavalier  fashion. 

Now,  when  you  are  in  the  leadership 
in  the  majority,  you  can  do  that. 

The  gentleman  from  Kentucky  said, 
"When  is  the  Republican  Senate  going 
to  act?" 

I  just  would  like  to  inform  the  gen- 
tleman from  Kentucky,  who  was  just 
in  the  chair,  now  is  exiting  the  chair, 
and  others  in  this  Chamber,  that  the 
Republican  Senate  Judiciary  Commit- 
tee has  scheduled  a  major  hearing  on 
the  constitutional  amendment  to  bal- 
ance the  budget  for  March  6  of  this 
year.  I  would  say  that  is  far  more  than 
we  have  done  in  the  great  graveyard  of 
all  constitutional  amendments,  the 
House  Judiciary  Committee. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEBER.  I  am  going  to  yield  to 
my  colleague  from  Ohio  and  then  I 
will  yield  to  my  colleague  from  Mon- 
tana. 

Mr.  KASICH.  Mr.  Speaker,  as  I  sit 
here  and  listen  to  this  debate,  the 
thing  that  is  mind  boggling  to  me  is 
that  somehow  there  is  an  implication, 
maybe  even  stronger  than  an  implica- 
tion, that  somehow  the  liberal  leader- 
ship of  this  House  is  in  favor  of  the 
balanced  budget  amendment. 

Now.  I  was  a  sponsor  of  the  balanced 
budget  amendment  in  the  State  of 
Ohio.  I  can  tell  you  that  the  liberals 
have  argued  for  years  in  opposition  to 


the  balanced  budget  amendment, 
based  on  that  fact  that  it  is  a  danger- 
ous amendment,  that  it  locks  govern- 
ment in.  puts  a  straitjacket  on  the 
Federal  Government,  that  is  one  of 
the  arguments. 

I  will  tell  you  what  another  one  of 
the  arguments  has  been  over  the  years 
and  that  is  that  we  need  not  concern 


this  thing.  Get  that  balanced  budget 
amendment  out  of  there.  " 

Now,  that  does  not  let  the  commit- 
tee system  work  and  I  think  the  com- 
mittee system  ought  to  work. 

You  have  the  procedure  through  pe- 
titioning to  bring  the  bill  out.  You 
have  done  it  before  that  way. 

Let  there  be  no  mistake  about   it. 


ourselves  with  the  percentage  of  GNP    There  are  many  people  in  this  coun- 


in  spending  that  the  Congress  has 
been  doing  over  the  years. 

I  mean,  the  liberals  have  argued 
that  consistently.  We  do  not  want  to 
straitjacket  the  Federal  Government 
and  we  should  not  be  so  concerned 
about  the  rate  or  the  growth  of  Feder- 
al spending. 

Now-,  if  you  want  to  argue  the  merits 
of  the  balanced  budget  amendment, 
that  is  one  thing;  but  to  stand  on  the 
floor  and  somehow  argue  that  the  lib- 
eral leadership  of  this  House  in  some 
way,  shape  or  form,   favors  the  bal- 


try.  including  conservatives,  that  do 
not  believe  and  do  not  support  the  lan- 
guage that  is  in  the  balanced  budget 
amendments  which  they  have  seen.  I 
do  not  support  it  and  I  wish  the  gen- 
tleman would  give  me  30  seconds  to 
tell  him  why. 

I  am  going  to  repeat  part  of  what  I 
said  earlier  today.  Americans  have 
short  memories.  For  150  years  in  this 
country  we  lived  with  a  balanced 
budget.  We  had  a  lot  of  deprivation. 
America  was  not  progressing  as  it 
should.  We  were  not  really  the  prince 
of  liberty  and  the  watchman -on  the 


I  yield  back  to  the  gentleman  from 
Montana. 

Mr.  WILLIAMS  of  Montana.  There 
is  not  an  economist  worth  his  salt  in 
this  country  that  will  not  tell  you  that 
the  reason  we  are  now  coming  out  of 
the  recession  is  because  of  Federal 
spending  and  the  deficit.  If  it  contin- 
ues, we  are  going  to  go  back  into  a  re- 
cession. It  is  public  funding  and  the 
deficit  that  is  bringing  us  out  of  the 
current  recession.  There  is  no  private 
spending.  The  public  .sector  is  the  only 
one  spending. 

So  is  this  deficit  now  being  benefi- 
cial? Yes. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  from  Minnesota  please 
yield  to  me? 

Mr.  WEBER.  I  yield  to  my  colleague 
from  Ohio. 

Mr.  KASICH.  What  I  would  like  to 
point  out  to  the  gentleman  from  Mon- 
tana,  as   I   am   sure   he   fully   under- 
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simply  inaccurate  and  the  American 
people  should  clearly  understand  that 
these  people  who  control  this  House, 
if  the  vote  was  put  to  them  yes  or  no 
on  a  balanced  budget  amendment, 
they  would  vote  no.  because  the  liber- 
als do  not  want  to  have  that  mecha- 
nism that  imposes  that  discipline  on 
this  Congress:  so  if  you  want  to  debate 
the  merits  of  a  balanced  budget 
amendment,  that  is  one  thing:  but  to 
stand  here  and  somehow^  argue  that 
the  Republican  leadership  does  not 
favor  the  balanced  budget  amendment 
or  to  stand  here  and  argue  that  the 
liberal  leadership  in  this  House  does 
favor  it  is  simply  inaccurate  and  we 
ought  to  stop  this  debate.  If  you  want 
to  debate  the  merits  of  the  balanced 
budget  amendment,  that  is  one  thing. 

I  think  the  case  is  open  and  shut.  If 
the  leadership  really  wanted  to  bring 
this  thing  to  the  floor,  they  would  do 
it  tomorrow  and  I  really  w^ish  that 
they  would  by  unanimous  consent  to- 
morrow and  let  us  get  on  with  it. 

Mr.  WEBER.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  think  my  point  is  this,  my  point 
about  the  slam-dunk  and  about  having 
to  proceed  reasonably,  whenever  we 
talk  about  amending  the  Constitution 
of  the  United  States,  the  basic  law  of 
the  land.  My  point  is  simply  this.  For 
well  more  than  1  hour  now  and  for 
many,  many  days,  people  swing  their 
verbal  fists  at  this  fellow  called  Tip 
O'Neill  and  say,  "The  liberal  leader- 
ship of  this  House  won't  bring  the  bill 
out  of  committee." 

Well,  I  mean,  what  you  want  is  for 
Tip,  the  Speaker,  to  assume  some 
autocratic  power  where  he  can  simply 
say  to  the  Judiciary  Committee,  to  the 
members  of  the  Judiciary  Committee, 
"I  don't  care  how  you  want  to  vote  on 


was  because  we  strapped  ourselves,  no 
matter  what.Jio  matter  how  bad  edu- 
cation in  this  country  got  or  how  bad 
the  infant  mortality  rate  went,  we  said 
that  government  should  not  be  in- 
volved and  they  insisted  on  a  balanced 
budget. 

Now.  since  that  time  we  have  devel- 
oped another  system,  a  system  that 
says,  no.  we  can  have  occasional  defi- 
cits. Let  me  tell  you  that  members  of 
my  party.  Democrats,  have  misused 
that  deficit.  The  deficit  has  never  been 
higher  than  it  is  under  Republican 
Presidents,  but  nevertheless,  we  have 
had  Democratic  Congresses  during 
those  years  and  I  think  that  the  mem- 
bers of  my  party,  as  have  your  Presi- 
dents, have  misused  that  deficit.  Do 
we  want  to  go  back  to  the  European 
style  economic  system  in  this  country 
where  unemployment  never  went 
below  10  percent,  where  we  had  six  fi- 
nancial crashes,  where  labor-manage- 
ment rife  was  not  unusual,  but  was 
common. 

Those  were  the  days  when  we  had 
less  government  and  a  balanced 
budget. 

Now,  I  for  one,  will  support  a  bal- 
anced budget  constitutional  amend- 
ment if  it  protects  us  from  going  back 
to  those  bad  old  days. 

Mr.  WEBER.  Mr.  Speaker,  if  I  can 
reclaim  my  time  for  a  minute,  the  gen- 
tleman has  put  forward  a  point  of 
analysis  which  I  think  must  be  chal- 
lenged. The  gentleman  has  said  that 
basically  we  have  no  progress  in  this 
country  or  not  much  for  150  years. 
First  of  all,  I  would  dispute  that. 

Mr.  WILLIAMS  of  Montana.  This 
gentleman  did  not  say  that. 

Mr.  WEBER.  But  more  importantly, 
have  argued  that  the  progress  that 
has  been  made  in  this  country  since 
then  has  been  because  of  deficit 
spending,  is  that  the  gentleman's 
point? 


amendment  that  is  being  discussed 
currently  throughout  this  country,  we 
are  only  one  or  two  States  short  now 
by  maybe  half  of  a  House  or  one 
House  short  in  the  State  of  Kentucky, 
provides  clearly  that  if  60  percent  of 
the  membership  of  thi.";  body  would 
vote,  that  it  would  be  proper  to  spend 
in  the  hole,  we  can  do  it:  but  you 
know,  John  Maynard  Keynes  himself 
would  roll  over  in  his  grave  if  he  real- 
ized what  we  are  spending  in  19  out  of 
the  20  years. 

I  do  not  think  there  is  an  economist 
from  Keynes  all  the  way  to  the  supply 
side  that  would  argue  that  somehow 
deficits  are  proper  every  year:  but  I 
think  it  is  also  arguable  to  say  that 
there  is  not  an  economist  from  Keynes 
to  the  supply  side  who  would  argue 
that  it  is  not  important  to  have  flexi- 
bility in  a  balanced  budget  amend- 
ment: but  what  this  balanced  budget 
amendment  will  do  is  provide  that 
safeguard  and  to  avoid  a  straitjacket. 
as  the  gentleman  from  Kentucky 
argued. 

You  know,  everybody  here  just 
keeps  voting  for  all  these  programs. 
Well,  we  are  going  to  impose  this  vital 
discipline  on  the  Congress:  but  now  we 
are  into  the  mechanics.  I  guess  we  are 
aside  from  the  issue  whether  the  lead- 
ership is  for  it  or  against  it.  If  liberals 
want  to  be  against  this  thing,  that  is 
fine:  but  let  us  just  tell  the  truth.  Let 
us  just  say  we  are  for  it  or  we  are 
against  it. 

Let  us  not  try  to  say,  well,  we  are  for 
it,  but  we  are  not  going  to  bring  it  out 
of  committee.  Just  tell  the  truth.  Let 
the  American  people  know  where  you 
stand.  That  is  the  bottom  line. 

The  gentleman  says  that  it  cannot 
come  out  of  the  committee.  I  will  bet 
the  chairman  of  the  committee  does 
not  favor  the  balanced  budget  amend- 
ment. I  mean,  he  is  the  chairman  of 
the  committee.  He  gets  a  vote,  too. 
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Mr.  WEBER.  Mr.  Speaker,  I  yield  to 
a  member  of  the  Budget  Committee, 
the  gentleman  from  Florida  (Mr. 
Mack). 

Mr.  MACK.  Mr.  Speaker.  I  just 
would  like  to  respond  to  the  comments 
of  the  gentleman  from  Montana  (Mr. 
Williams). 

Mr.  WEBER.  Mr.  Speaker,  could  we 
have  the  attention  of  the  gentleman 
from  Montana?  I  believe  our  colleague 
from  Florida  is  trying  to  address  him. 

Mr.  MACK.  You  know.  I  heard  earli- 
er in  the  day  the  gentleman  make  the 
same  comments  that  in  essence  great 
progress  has  been  made  because  of  the 
spending  that  we  have  been  doing 
here  with  the  Federal  Government 
over  I  do  not  know  how  many  yc  irs 
the  gentleman  wants  to  say.  but  cer- 
tainly over  the  last  35  or  50  years. 

The  gentleman  seems  to  have  a 
problem  with  the  balanced  budget 
amendment.  I  have  been  listening  to 
the  arguments.  I  can  think  back  to  the 
days  when  I  began  my  college  career 
and  spent  many,  many  years  working 
in  economics  and  then  spent  most  of 
my  business  career  in  the  banking 
business  and  received  an  appointment 
to  the  Federal  Reserve  Board,  which 
unfortunately  I  was  not  able  to  accept 
because  of  making  a  political  commit- 
ment. I  know  there  are  arguments  on 
both  sides.  You  can  listen  to  econo- 
mists from  all  over;  but  what  I  would 
like  to  suggest  is  that  if  we  are  going 
to  spend  at  the  level  that  we  are.  and 
the  gentleman  has  probably  heard  the 
same  statistics  that  I  did  several  days 
ago.  Rudy  Renter  indicated  that  our 
spending  pattern  seems  to  be  putting 
us  to  the  point  where  we  are  going  to 
consume  about  25  percent  of  the  GNP 
by  1989. 

D  1640 

The  only  thing  I  would  say  to  you  is 
I  think  those  who  feel  strongly  about 
the  fact  that  we  need  to  have  Federal 
spending  is  that  I  think  you  at  the 
same  time  have  an  obligation  to  tell 
the  American  people  how  you  are 
going  to  pay  for  it. 

For  too  long  we  have  been  going 
behind  their  backs,  so  to  speak.  It  is 
much  easier  to  go  to  the  capital  mar- 
kets through  the  Secretary  of  the 
Treasury  and  say  go  and  borrow  this 
than  it  is  to  go  back  home  and  say  we 
have  decided  to  do  these  programs  and 
as  a  result  you  are  going  to  have  to 
pay  higher  taxes  for  it. 

Mr.  WILLIAMS  of  Montana.  Will 
the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yelding. 

Let  me  be  clear  with  my  friend  from 
Florida  (Mr.  Mack),  with  whom  I 
share  a  seat  on  the  Budget  Committee. 
I  am  not  for  these  big  deficits.  I  think 
they  are  outrageous.  I  think  that  the 
largest  deficit  in  history  before  Ronald 


Reagan,  the  $66  billion  stacked  up  in 
the  Nixon-Ford  years  was  outrageous. 
I  think  that  even  though  Jimmy 
Carter  cut  that  deficit  in  half  in  2 
years,  it  started  to  climb  a  little 
toward  the  end  and  got  up  around  $56 
billion.  $57  billion,  and  I  thought  it 
was  outrageous.  And  I  think  the  pro- 
jected $200  billion  deficit  this  year  is 
outrageous. 

But  I  do  not  think  you  need  a  bal- 
anced budget  to  cure  it.  We  would  not 
have  $200  billion  in  deficits  if  we  had 
not  moved  away  from  a  percolate-up 
in  economics  to  trickle-down  econom- 
ics. That  is  why  we  have  a  deficit.  You 
are  unwilling  to  change  that.  You 
would  rather  keep  the  trickle-down  ec- 
onomics which  will  not  work  and  go  to 
a  balanced  budget  amendment  which 
will  affect  this  country  in  such  a  way 
that  it  will  be  intolerable. 

Mr.  WEBER.  This  is  an  important 
point  because  the  gentleman  and  I  en- 
gaged in  some  discussions  on  the 
whole  question  of  the  deficit  this 
afternoon  on  one  of  the  pieces  of  legis- 
lation that  was  before  the  House.  The 
point,  though,  is  if  we  all  agree  we 
have  to  cut  the  deficit,  the  question  is 
where  are  we  going  to  start  to  cut  the 
deficit. 

We  had  an  education  bill  up  this 
afternoon,  and  the  gentleman  from 
Montana  and  his  colleague  from  Illi- 
nois and  some  others  made  the  point 
that  cutting  that  part  of  the  budget 
would  not  result  in  a  reduction  of  the 
deficit  because  spending  on  education 
is  an  investment  and  so  it  yields  more 
to  the  Government  in  the  long  term 
than  it  takes  away. 

I  would  just  like  to  renew  that 
debate  if  I  could  with  the  gentleman 
because  I  find  it  very  difficult  to  be- 
lieve. The  gentleman  then  said  that  an 
example  of  spending  in  the  Federal 
budget  that  is  not  an  investment  and 
hence  if  we  could  reduce  it  would 
result  in  a  reduction  in  the  deficit  with 
interest  on  the  national  debt.  Interest 
on  the  national  debt,  as  I  am  sure  the 
gentleman  understands,  is  not  an  item 
that  we  can  control,  hence  I  would 
again  ask  the  gentleman  from  Mon- 
tana to  continue  that  discussion  we 
began  earlier  in  the  day. 

If  we  cannot  cut  the  interest  on  the 
national  debt  because  we  are  obligated 
by  law.  if  there  are  certain  items  such 
as  education  that  are  investments  and 
hence  cutting  those  will  not  deal  with 
the  national  debt,  where  would  the 
gentleman  suggest  we  cut  the  budget, 
because  it  is  not  an  investment? 

I  yield  to  the  gentleman  from  Mon- 
tana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman. 

I  would  not  place  all  of  education,  by 
the  way.  off  limits  for  further  efficien- 
cies, including  dollar  cuts.  I  think 
there  are  probably  some  areas  where 
we  can  cut,  but  Lord  knows,  we  went 


after  that  first  and  really  hit  it  pretty 
hard,  which  I  think  was  a  bad  mistake. 

Where  can  we  cut?  What  I  would  do 
is,  I  would  stretch  out  defense  spend- 
ing, build  many  of  these  systems  the 
President  wants  to  spend  on,  but  I 
would  stretch  out  defense  spending 
over  a  couple  of  years.  I  would  cut  the 
President's  rate  of  growth  in  half. 

I  would  collect  better  than  half  of 
the  Presidents  downpayment  in  de- 
fense. 

I  would  then  move  to  further  effi- 
ciencies in  domestic  spending,  al- 
though the  domestic  spending  is  de- 
clining. 

I  would  move  to  cut  the  rate  of 
growth  in  foreign  aid,  including  mili- 
tary hardware  overseas,  and  over  a  3- 
year  period  we  are  going  to  get  an- 
other $10  billion  or  so  there. 

Then  I  would  move  to  the  revenue 
side.  When  the  President  says  the 
problem  with  the  deficit  is  not  that 
Americans  do  not  pay  enough  taxes, 
he  is  precisely  correct,  despite  the  col- 
umnist George  Will.  The  President  is 
precisely  correct.  What  the  President 
does  not  go  on  to  say  is  that  the  prob- 
lem with  the  deficit  is  that  some 
Americans  do  not  pay  enough  taxes. 

As  everyone  watching  knows,  there 
are  thousands  of  large  corporations 
and  hundreds  of  thousands  of  wealthy 
people  in  this  country  who  are  not 
paying  their  share,  and  under  Ronald 
Reagan  they  got  the  biggest  income 
tax  cut  in  the  history  of  the  200  years 
of  this  country.  We  ought  to  recover 
some  of  it  back  and  put  it  right  on  the 
deficit. 

I  would  balance  the  budget  in  a  3- 
year  time  period  doing  that. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

What  we  are  hearing  from  the  other 
side  is  the  latest  version  of  voodoo  eco- 
nomics from  all  I  can  see.  We  have 
heard  nothing  here  that  fits  together 
as  a  cohesive  economic  program  but  a 
lot  of  meandering. 

But  the  last  point  the  gentleman 
makes  that  somehow  there  are  taps 
out  there  to  be  taxed  just  does  not 
hold  up  at  all.  If  you  tax  away  every 
dime  of  income  in  this  country  over 
$75,000,  taxed  away  every  dime,  total 
confiscatory  taxation,  you  get  enough 
money  to  run  the  Federal  Government 
for  14  days.  That  leaves  us  with  76 
days'  worth  of  deficit,  and  we  have 
taxed  away  every  dime  of  income  with 
all  of  the  implications  that  has  for  in- 
vestment in  this  country. 

If  you  tax  away  every  dime  of 
income  beyond  $50,000  in  this  country 
you  get  enough  money  to  run  the  Gov- 
ernment for  40  days.  You  still  have  50 
days'  worth  of  the  deficit,  so  you  are 
not  going  to  find  it. 
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brand  new  home  and  then  when  the 
creditors  come  by  and  ask  me  to  pay 


are  solidly  behind  our  leadership.  Our 
leadership  has  been  inspiring  and  in- 


So    when    we    show    up    tomorrow 
morning,  Jim  Wright,  the  Democratic 
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The  point  is  you  have  to  tax  away 
every  dime  of  income,  total  confiscato- 
ry taxation  of  every  dime  of  income 
over  $26,000  in  order  to  do  what  the 
gentleman  is  suggesting. 

Mr.  WEBER.  If  I  can  make  sure  I 
understand  the  gentleman,  the  gentle- 
man is  talking  about  if  we  chose  to 
balance  the  budget  through  increased 
taxes  alone  we  would  have  to  raise 
taxes  by  a  certain  amount  on  people 
over  a  certain  income  level.  Would  the 
gentleman  explain  again? 

Mr.  WALKER.  That  is  confiscatory 
taxation.  What  I  am  suggesting  is  if 
we  were  going  to  do  it  with  taxes,  you 
have  to  tax  away  every  penny  of 
income  earned  in  this  country  over 
$26,000  in  order  to  get  to  where  the 
gentleman  from  Montana  wants  to  be. 

I  am  suggesting  the  $26,000  a  year 
families  in  this  country  are  not  rich 
people.  They  are  very,  very  much  in 
the  middle  class  of  this  country.  They 
are  people  who  cannot  afford  to  have 
their  incomes  taxed  away. 

When  we  hear  suggestions  that 
somehow  we  are  going  to  tax  away 
that  kind  of  income  it  strikes  me  as  an 
appalling  kind  of  economic  philoso- 
phy. 

Let  me  suggest,  though,  that  the 
fact  is  we  are  never  going  to  tax  away 
income,  all  income  over  $26,000.  What 
we  have  to  do  then  is  find  ways  of 
taxing  even  greater  numbers  of 
people,  and  what  that  invariably  does 
is  it  moves  the  taxation  rate  down  to 
people  making  $15,000  a  year.  And 
every  time  you  hear  the  Democrats 
talking  about  taxing  the  rich,  what 
they  are  really  talking  about  is  taxing 
away  income  from  families  of  $15,000 
a  year  or  more. 

I  suggest  to  you  there  is  no  family  in 
this  country  at  $15,000  a  year  that  is 
rich.  That  is  the  precise  problem  that 
you  have  with  any  Democratic  propos- 
al that  suggests  increased  taxes  as  a 
part  of  the  mix. 

Mr.  WEBER.  The  gentleman  is  quite 
correct.  The  gentleman  makes  an  im- 
portant point,  and  I  think  that  the 
American  people  understand  that,  too. 
They  understand  when  you  talk  about 
raising  taxes  but  say  it  is  not  going  to 
be  your  taxes,  it  is  only  the  taxes  of 
those  wealthy  corporations  and  those 
rich  individuals,  that  is  a  lot  of  BS  and 
the  average  American  understands 
when  you  talk  about  raising  taxes  that 
you  are  raising  taxes  on  the  average 
working  American,  the  average  small 
businessman  and  the  average  farmer. 
That  is  why  polls  continually  show 
overwhelmingly  the  majority  of  the 
American  people  support  reducing  the 
deficit  not  through  increased  taxes 
but  by  reduced  spending. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  I  am  sorry  the  gentle- 
man from  Montana  (Mr.  Williams)  is 


apparently  gone  because  I  have  to 
make  an  assumption,  an  assumption 
that  what  he  is  saying  is  that  the  way 
to  solve  the  problem  is  on  the  tax  side. 
At  least  that  is  the  implication. 

Mr.  WEBER.  If  I  can  reclaim  my 
time,  to  be  fair  to  the  gentleman  from 
Montana,  he  also  did  talk  about  cut- 
ting the  defense  budget  and  the  for- 
eign aid  bud«?et  as  well. 

Mr.  MACK.  Let  me  make  a  com- 
ment, then,  about  the  defense  budget. 

One  of  the  figures  the  two  of  us  had 
the  opportunity  to  hear  several  weeks 
ago  during  the  budget  hearings  was 
that  the  Director  of  the  Congressional 
Budget  Office  indicated  to  us  that  if 
there  was  not  one  dollar  of  real 
growth,  that  is  if  all  we  allowed  for  in 
the  defense  budget  between  now  and 
1989  was  to  allow  that  to  just  grow  by 
whatever  the  inflation  factor  w-as. 
they  made  the  statement  that  you 
would  end  up  with  a  budget  deficit  in 
1989.  again,  mind  you,  no  real  growth 
in  spending  in  defense  over  that 
period  of  time,  that  you  would  still 
end  up  with  a  budget  deficit  of  some 
$246  billion  or  $249  billion. 

The  suggestion  I  am  making  is  that 
lots  of  people,  and  we  hear  it  day  in 
and  day  out  at  the  Budget  Committee 
hearings,  say  the  thing  to  solve  the 
problem  is  you  just  go  after  defense. 
And  the  suggestion  I  think  the  gentle- 
man did  make  was  half  of  the  budget 
or  the  President's  downpayment  would 
come  from  military  spending,  and 
maybe  we  can  get  $50  billion  out.  I 
rather  doubt  it. 

Mr.  WEBER.  If  I  can  reclaim  my 
time  for  a  minute,  I  think  the  gentle- 
man from  Florida  makes  a  good  point. 
It  should  be  stated  that  although 
many  of  us  believe  we  can  try  to  econ- 
omize in  the  Defense  Department  as 
well,  it  is  important  to  understand 
that  the  President  has  not  proposed 
increases  in  the  defense  budget  simply 
because  he  likes  to  spend  money  on 
defense. 

The  President  came  into  the  office 
after  10  years  basically  of  retreat  on 
the  defense  budget.  10  years  during 
which  really  defense  spending  de- 
creased, while  real  domestic  s.iending 
was  increasing  dramatically.  And  the 
President,  and  many  others  in  the 
Congress,  and  indeed  President  Carter 
in  his  last  year  in  office,  came  to  the 
conclusion  that  we  needed  real  dollar 
increases  in  the  defense  budget,  not 
just  because  we  liked  to  spend  money 
on  defense  but  because  over  a  10-year 
period  of  time  our  defenses  had 
slipped  sufficiently  so  that  there  was  a 
real  danger,  there  was  a  real  danger  of 
our  becoming  susceptible  to  either 
international  blackmail,  of  course,  or 
worse  yet,  attack. 

That  is  why  we  have  embarked  on  a 
rebuilding  of  our  Nation's  defenses. 


D  1650 

Mr.  MACK.  Just  to  make  one  more 
point  about  the  suggestion,  anyway, 
that  the  problem  is  on  the  tax  side. 
Again,  some  additional  statistics  that 
we  were  given  indicated  that  the 
spending  pattern  again  would  push  us 
to  a  point  of  about  24.9  or  25.2  percent 
spending  as  a  percentage  of  GNP. 
gross  national  product,  which  is  the 
accumulation  of  all  the  goods  and 
services  this  country  produces  in  a 
given  year. 

I  raised  the  question  to  the  Director 
of  the  Congressional  Budget  Office 
and  asked  him  what  was  the  highest 
level  of  taxation  that  we  have  been  at 
in  the  recent  years?  The  number  that 
he  used  was  20.8  percent;  in  other 
words,  where  20.8  percent  of  all  of  the 
goods  and  services  we  produce  is  con- 
sumed in  revenues  to  the  Federal  Gov- 
ernment. 

We  are  presently  at  about  an  18.7  or 
19  percent  of  GNP.  The  suggestion  I 
am  making  is.  suppose  we  went  back  to 
the  level  of  20.8  percent  which,  by  the 
way,  the  American  people  said  in  the 
1980  election  they  were  not  very 
happy  with,  they  wanted  a  lower  level; 
even  if  he  went  back  to  that  20.8  per- 
cent, you  have  4.1  or  4.2  percent  of 
gross  national  product  in  spending 
that  has  to  be  cut. 

I  had  to  say  that  because  I  hear 
people  saying,  running  forth  with  the 
simple  answer:  to  raise  taxes. 

Mr.  WEBER.  Let  me  understand 
what  the  gentleman  from  Florida  is 
suggesting;  the  gentleman  is  saying 
that  even  if  we  were  taxing  propor- 
tionately at  the  highest  level  we  ever 
taxed  in  history,  we  would  still  have  a 
deficit  because  spending  as  a  percent- 
age of  gross  national  product  has  in- 
creased. 

Mr.  MACK.  OK.  Let  me  put  that  in 
perspective,  what  that  number  would 
come  out  to  be.  The  amount  remaining 
is  somewhere  around  $120  billion  to 
$150  billion  in  spending. 

Mr.  WEBER.  Even  if  we  were  taxing 
at  the  highest  level  in  American  histo- 
ry we  would  still  have  $125  to  $150  bil- 
lion deficit? 

Mr.  MACK.  That  is  correct. 

Mr.  WEBER.  I  thank  the  gentleman 
for  that  important  comment. 

I  yield  to  our  colleague  from  Ohio. 

Mr.  KASICH.  If  you  look  at  the 
numbers,  that  is  an  enlightening  and 
interesting  conversation,  if  you  look  at 
the  numbers  from  1776  to  1962.  we 
lived  within  $100  billion  budget;  1962 
was  the  first  year  the  Government 
ever  spent  $100  billion.  Eight  years 
after  that,  it  was  $200  billion.  Four 
years  after  that,  it  was  $300  billion. 
This  last  fiscal  year  it  is  over  $850  bil- 
lion. And  to  somehow  argue  that  we 
have  a  revenue  problem  is  absurd. 

You  know,  it  is  kind  of  like  my  being 
paid  an  income  of  $15,000  a  year,  going 
out  and  buying  two  Cadillacs  and  a 
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But  being  new.  I  said  I  really  ought 
to  go  around  and  check,  maybe  there 
is  something  that  I  do  not  know  about 
in  this  particular  piece  of  legislation.  I 


item  veto,  because  the  Democratic 
leadership  does  not  want  us  to.  And 
yet.  the  politicians  will  find  another 
way  of  explaining  it  to  the  people  so 


Well,  indexing  is  the  greatest  thing  in 
the  world  for  those  people  who  are 
middle-  and  lower-income  groups,  be- 
cause what  that  does  is  protect  them 
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brand  new  home  and  then  when  the 
creditors  come  by  and  ask  me  to  pay 
the  bills.  I  blame  my  employer  because 
I  say  that  his  pay  level  did  not  keep  up 
with  my  level  of  spending. 

Remember  we  raised  taxes  $99  bil- 
lion. Somehow  we  have  to  communi- 
cate this,  we  raised  $99  billion  in  that 
deal,  but  through  this  body  in  1982. 
there  were  supposed  to  be  $3  in  cuts 
for  every  dollar  in  increase.  It  has  not 
even  worked  out  to  one  for  one.  That 
is  one  of  the  reasons  why  we  need  this 
balanced  budget  amendment. 

Because  if  you  are  going  to  raise 
taxes  to  some  degree  to  help  solve  this 
problem,  you  certainly  do  not  want 
those  taxes  to  be  used  to  find  higher 
levels  of  spending.  But  to  go  from  $100 
billion  in  1962  to  $925  billion  in  the 
next  fiscal  year,  somewhere  in  that  vi- 
cinity, we  have  to  control  Federal 
spending.  We  need  to  have  the  disci- 
pline imposed  on  this  Congress  to  do 
that.  That  is  why  we  need  to  have  this 
amendment.  I  think  it  is  very  clear. 

What  really  blew  my  mind,  though, 
is  to  be  here  and  listen  to  a  Member 
on  that  side  argue  the  deficits  some- 
how have  contributed  to  economic 
growth.  They  have  not  contributed  to 
economic  growth. 

Mr.  WEBER.  Reclaiming  my  time, 
the  gentleman  from  Montana  prac- 
tices what  he  preaches:  because  on  17 
key  votes  to  increase  spending,  deficit 
spending  last  year,  the  gentleman 
from  Montana  voted  in  favor  of  in- 
creasing spending  16  times  out  of 
those  17  times,  adding  a  total  of 
$20,283  billion  in  deficit  spending. 

So  the  gentleman  from  Montana 
does  practice  what  he  preaches. 

Mr.  KASICH.  He  was  arguing  there 
for  a  second  that  somehow  maybe 
these  deficits  were  okay,  but  now  be- 
cause it  has  become  a  political  issue, 
maybe  down  the  road  they  will  not  be 
OK,  but  somehow  for  the  last  19  years 
in  a  row  when  we  have  spent  in  the 
hole  that  somehow  that  has  been  posi- 
tive and  that  has  led  to  economic 
growth,  but  now  we  are  running  out  of 
time  for  some  mysterious  reason.  That 
is  a  bunch  of  baloney. 

The  Federal  Government  ought  to 
operate  like  responsible  families  do: 
that  is.  to  balance  the  budget.  I  mean, 
it  is  a  simple,  basic  phenomenon  in  the 
United  States  of  America  and  the  U.S. 
Congress  ought  to  start  operating  its 
house  like  good,  responsible  American 
families  do:  You  do  not  spend  more 
than  what  you  take  in,  because  when 
you  do  you  get  yourself  in  trouble. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  contribution.  I  yield  to  our  col- 
league from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding.  I  think  one  final 
point  should  be  made,  that  when  the 
gentleman  from  Kentucky  was  asking. 
"Well,  where  are  you  with  your  leader- 
ship" and  "Where  are  they?"  I  think 
we  should  make  it  very  clear  that  we 


are  solidly  behind  our  leadership.  Our 
leadership  has  been  inspiring  and  in- 
spired in  changing  the  track  that 
America  is  on. 

I  would  like  to  quote  very  briefly  the 
1  minute,  from  the  1-minule  state- 
ment that  our  leader.  Bob  Michel 
made  this  morning.  I  think  it  is  a  very 
important  statement  with  regard  to 
our  talking  today  apd  I  quote: 

May  I  remind  the  Members  of  thi.s  Cham- 
ber that  the  Congress  controls  the  purse 
strings  around  here.  The  President  cannot 
spend  one  dime,  he  cannot  bu.v  a  pencil 
unless  the  Congress  first  authorizes  and  ap- 
propriates. The  Democratic  leadership  of 
this  House  can  do  something  at)out  deficit 
spending  anytime  they  want  to.  They  have 
not  offered  an  alternftti^  budget,  they 
refuse  to  talk  specifics. 

I  think  the  gentleman  from  Mon- 
tana said,  when  referring  to  the  neces- 
sity to  cut  some  domestic  spending,  he 
said,  and  I  think  I  quote:  "We  need  to 
have  some  efficiency  in  domestic 
spending."  That  was  the  extent  of  his 
discussion  of  talking  about  making 
specific  cuts  in  domestic  spending.  I 
finish  Mr.  Michel's  statement: 

The  Democratic  leadership  .seems  bound 
by  the  dictates  of  their  daily  memos  from 
Mondale  saying.  Politicize  the  Dickens  out 
of  the  deficits,  but  for  God's  sake  don't  do 
anything  about  them,  because  we  would  like 
to  have  them  for  political  issues." 

I  think  that  that  describes  the  situa- 
tion that  exists  right  now.  Let  me  say 
as  a  Member  who  has  stood  up  and  I 
know  my  friend  from  Minnesota  would 
agree,  my  friend  from  Ohio  and  from 
Florida,  we  stand  solidly  with  our  lead- 
ership. Trent  Lott  gave  an  excellent 
pitch  on  the  House  floor  yesterday.  I 
work  for  Trent  Lott  in  the  whip  orga- 
nization, the  gentleman  from  Minne- 
sota does,  too.  We  are  solidly  with  our 
leadership.  Jack  Kemp  is  the  guy  who 
reminded  America  that  they  stand 
with  the  Republican  Party,  not  the 
Democratic  Party.  He  is  the  guy  who 
woke  up  the  Republican  Party  and 
woke  up  the  American  people  to  the 
fact  that  our»philosophy  is  with  the 
American  people  and  most  Americans 
consider  themselves  basically  to  be 
conservative,  fiscally  conservative  and 
to  be  for  national  de^fense  and  a  for- 
eign policy  that  is  worthy  of  respect. 

Jerry  Lewis  came  out  on  the  House 
floor  and  reminded  the  Democrats 
who  said  "Where  is  your  leadership  " 
that  he  was  here  yesterday  and  Jerry 
Lewis,  our  research  chairman,  chal- 
lenged, I  think,  the  gentleman  from 
Kentucky  to  show  up  on  the  House 
floor  tomorrow  and  when  we  ask  that 
question  Will  the  majority  now  allow 
us  to  at  least  make  the  unanimous 
consent  request  to  bring  up  balanced 
budgets,  line  item  veto  and  school 
prayer  "  that  Mr.  Hubbard,  the  gentle- 
man from  Kentucky,  would  work  with 
the  majority  leadership  to  see  that 
that  question  is  answered  in  the  af- 
firmative. 


So  when  we  show  up  tomorrow- 
morning,  Jim  Wright,  the  Democratic 
leader,  is  standing  up  there  at  the 
Democratic  leadership  saying  "Yes,  we 
give  our  consent,  go  ahead  and  make 
the  unanimous  consent  request.  "  And 
I  thank  the  gentleman. 

Mr.  WEBER.  I  think  the  gentleman 
from  California  makes  a  very  impor- 
tant point.  Indeed,  our  leadership  on 
the  Republican  side  of  the  aisle  has 
been  heroic  in  their  support  of  efforts 
to  bring  these  items  to  the  floor  of  the 
House  of  Representatives  that  have 
been  neglected  for  so  long. 

In  fact,  one  every  day  that  the 
House  has  been  in  session  this  year. 
Republicans  have  come  to  the  floor  of 
the  House  with  the  expressed  approval 
of  the  Republican  leadership  and 
asked  to  bring  to  the  floor  of  the 
House  of  Representatives  the  line  item 
veto,  the  balanced  budget  constitu- 
tional amendment,  and  the  voluntary 
,school  prayer  amendment  and  on 
every  single  day  that  this  House  has 
been  in  session,  the  Democrats  have 
failed  to  come  up  with  the  appropriate 
clearance  to  do  so. 

In  view  of  that  obvious  reality,  it 
should  be  very  clear  to  the  American 
people  that  the  Republicans  want  to 
bring  those  items  to  the  floor  to  be 
voted  on  and  debated;  the  Democrats 
do  not. 

I  yield  to  Mr.  Mack. 

Mr.  MACK.  A  few  minutes  ago,  I 
was  mentioning  about  the  need  for 
balanced  budget  amendment,  and  I 
put  it  in  the  context  of  my  back- 
ground in  finance,  economics,  and  so 
forth.  But  I  think  the  real  story  is  told 
right  here  on  this  floor  in  this  House, 
and  it  is  a  story  that  I  tell  when  I  go 
back  to  my  district  because  I  think  it 
really  makes  a  point. 

Whether  you  want  to  believe,  again, 
the  arguments  on  either  side  of  a  bal- 
anced budget  amendment  concept, 
whatever  economist  you  want  to  pick, 
really  becomes  irrelevant:  the  ques- 
tion, the  debate  on  the  merits  from  an 
economic  point  listening  to  a  professor 
of  economics  really  break  down  when 
you  get  right  here.  And  here  is  the 
point  that  I  am  making  and  you  may 
recall  this;  the  first  vote  that  we  had 
as  freshmen  Members  of  Congress. 

n  1700 

I  came  down  on  the  floor  and  the 
first  request  that  we  had  to  vote  on 
was  whether  we  were  going  to  estab- 
lish a  new  committee  here  in  Con- 
gress. 

The  interesting  thing  from  my  van- 
tage point  was  that  I  had  a  preceived 
idea  that  when  I  came  here  that, 
really,  we  had  too  many  committees 
already,  that  we  were  spending  too 
much  money  on  staff  and  so  forth.  So 
I  had  already  come  to  the  conclusion  I 
was  going  to  be  voting  against  that. 
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How  many  bills  did  we  consider  the 
week  of  January  23?  Well.  Monday  we 
were  not  in  session  at  all  that  week. 

T*llf»KHnv   u.*p    haH   nn*»   hil]    iinH*ir  nnnciH. 


And  so  if  we  do  not  act  on  it  now. 
the  American  people  can  be  assured 
that  the  chances  of  acting  on  it  are 

rplaf  i\'*al\/    crmoM       AnH     T    tHint     tHot     uro 


Mr.  WALKER.  If  the  gentleman  will 
yield  further,  once  again  I  think  we 
need  to  make  the  point  that  if  they 
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But  being  new,  I  said  I  really  ought 
to  go  around  and  check,  maybe  there 
is  something  that  I  do  not  know  about 
in  this  particular  piece  of  legislation.  I 
ought  to  find  that  out  by  asking  some- 
one. 

So  I  started  to  make  my  way  around 
the  floor  of  the  House,  asking  Mem- 
bers what  they  thought.  And  sure 
enough,  their  reaction  was,  "We  don't 
need  this  committee.  We  have  already 
got  too  many  committees.  It  is  a  select 
committee.  It  can't  write  legislation. 
You  know,  we  would  have  to  hire  more 
staff.  Spend  more  money.  We  don't 
need  this.  " 

And  so  being  a  relatively  clever  guy, 
I  put  all  that  information  together 
and  said  I  know  how  I  am  going  to 
vote. 

So  I  went  over  and  placed  the  card 
and  voted  and  then  I  looked  up  there 
and  I  saw,  gee,  there  were  only  35 
other  individuals  in  Congress  who  vote 
the  same  way  that  I  did.  And  there 
were  about  400  who  voted  to  say  let  us 
established  this  new  committee. 

Well,  what  I  did  not  tell  my  col- 
leagues was  the  name  of  the  commit- 
tee. Now  the  name  of  the  committee 
was  the  Select  Committee  on  Families 
and  Children.  And  the  other  bit  of  in- 
formation that  I  did  not  tell  my  col- 
leagues a  moment  ago.  I  was  told  as  I 
went  around  the  floor,  was:  "You 
know,  Connie,  you  just  don't  go  back 
home  and  run  for  reelection  if  you 
vote  against  something  that  is  called 
families  and  children.  " 

As  I  say,  you  can  talk  about  all  the 
ramifications  of  the  merits  and  demer- 
its of  the  economics  of  a  balanced 
budget  amendment,  but  what  that  one 
vote  said  to  me  and  everything  that 
took  place  from  that  moment  now  in- 
dicates to  me  that  there  is  no  political 
courage  in  this  body. 

The  easiest  thing  to  do  is  just  add 
spending,  add  spending,  add  spending, 
and  go  borrow  the  money. 

Mr.  WEBER.  The  gentleman  from 
Florida  makes  an  important  point  and 
it  is  illustrative  of  a  pattern  of  behav- 
ior here  in  the  House  that  we  are 
trying  day  after  day  to  bring  to  the 
light  of  the  American  people.  And  that 
is  not  that  the  Congress  is  not  doing 
the  right  thing,  but  that  the  Congress 
finds  ways  really  of  obscuring  from 
the  American  people  the  truth  about 
what  goes  on  here,  as  the  gentleman 
from  Florida  pointed  out. 

When  we  voted  on  that  Committee 
on  Families  and  Children,  everybody 
on  the  floor  knew  it  was  basically  a 
waste  of  our  money,  but  they  said, 
"Well,  you  can't  vote  against  that  for 
political  reasons." 

There  is  that  kind  of  inside  talk  that 
goes  on  in  the  House  of  Representa- 
tives all  the  time  and  everybody  knows 
where  the  two  parties  stand  on  the 
issues,  everybody  knows  that  we  are 
not  going  to  vote  on  the  balanced 
budget,   the   school   prayer,   the   line 


item  veto,  because  the  Democratic 
leadership  does  not  want  us  to.  And 
yet,  the  politicians  will  find  another 
way  of  explaining  it  to  the  people  so 
that  they  will  not  be  held  accountable. 
And  that  is  .what  we  are  trying  to 
change  in  the  course  of  this  legislative 
session. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KASICH.  The  reason  why  there 
are  people  who  are  opposed  to  the  bal- 
anced budget  amendment  is  because 
they  want  to  have  the  best  of  both 
worlds.  They  want  to  spend  as  much 
money  as  they  can  get  their  hands  on 
and,  as  the  gentleman  from  Minnesota 
says,  do  not  have  to  worry  about  how- 
to  pay  the  bills. 

If  you  have  a  balanced  budget 
amendment  that  says  you  must  bal- 
ance the  budget,  that  means  that  you 
get  to  that  12  o'clock  at  night  the  day 
when  you  have  to  certify  this  thing 
and  you  have  to  balance.  You  are 
faced  with  a  choice,  a  choice  of  priori- 
tizing programs.  And  if  you  do  not 
have  that  discipline,  that  mechanism 
in  place,  you  can  just  spend  and  spend 
and  spend  and  not  have  to  worry 
about  anything. 

Let  us  touch  just  for  a  second  on 
this  issue  of  deficits.  There  is  a  lot  of 
discussion  about  why  we  are  in  this  sit- 
uation. Let  me  say  this  in  response  to 
my  friend  from  Florida,  who  told  the 
story  about  the  establishment  of  this 
committee  early  on.  Budget  after 
budget,  after  budget,  appropriation 
bill,  after  appropriation  bill,  after  ap- 
propriation bill,  comes  to  the  floor  of 
this  House  with  billions  of  dollars  in 
spending  over  and  above  what  the 
President  has  requested. 

Now  you  cannot  have  it  both  ways. 
You  cannot  complain  that  the  Presi- 
dent is  cutting  budget,  he  is  cutting  all 
these  programs  and  then  argue  that 
he  has  high  deficits  on  the  other  hand 
and  then  turn  around  on  this  floor 
and  complain  about  the  deficits  and 
pass  budgets  that  are  billions  of  dol- 
lars over  what  the  President's  requests 
have  been. 

So  we  get  budget  after  budget  after 
budget  that  drives  us  further  and  fur- 
ther and  further  in  the  hole.' 

There  is  another  factor  that  is  par- 
ticularly interesting.  This  President  is 
now  serving  with  inflation  at  about 
the  lowest  level  in  about  20  or  30 
years.  When  you  have  low  inflation 
the  government  does  not  profit  like  it 
normally  does.  People  do  not  jump 
into  higher  and  higher  tax  brackets, 
therefore  paying  more  and  more  taxes. 
So  lower  inflation  has  been  a  benefit 
to  the  American  consumer,  but  a  bust 
to  the  Federal  Government  that  is  in- 
terested in  spending  more  and  more 
money. 

Now  some  liberals  on  this  side  argue 
that    we    ought    to    repeal    indexing. 


Well,  indexing  is  the  greatest  thing  in 
the  world  for  those  people  who  are 
middle-  and  lower-income  groups,  be- 
cau.sc  what  that  does  is  protect  them 
against  having  higher  and  higher  tax 
bills  because  inflation  pushes  them 
into  higher  and  higher  tax  brackets. 

So  having  lower  inflation  has  cer- 
tainly aggravated  the  problem  of  defi- 
cits, but  has  helped  the  American 
people  have  a  sound  dollar. 

And  the  other  issue  is  the  interest 
rates  that  this  President  inherited 
when  he  assumed  office  in  January 
1981.  The  interest  rates  were  21 V2  per- 
cent. And  it  was  only  a  matter  of  time 
after  inheriting  that  legacy  from  the 
Carter  administration  that  we  were 
going  to  have  so  many  people  out  of 
work. 

Now  that  people  are  going  back  to 
work  again,  that  deficit  naturally  is 
going  to  shrink. 

So  it  is  a  combination  of  things  that 
have  contributed  to  this.  But  the 
bottom  line  is  we  just  cannot  continue 
to  have  lip  service.  We  have  got  to  get 
a  handle  on  Federal  spending  and  we 
have  got  to  look  at  every  program. 

And,  finally,  let  me  say  one  other 
thing,  and  that  is  the  discussion  about 
defense  spending,  which  the  gentle- 
man has  been  engaging  in  with  people 
on  the  other  side  of  the  aisle.  Under 
John  Kennedy  almost  50  percent  of 
the  budget  of  this  country  went  for  de- 
fense spending.  Under  Ronald  Reagan, 
less  than  a  third  of  the  budget  is  going 
for  defense  spending. 

Now  the  accelerated  growth  is  some- 
thing that  concerns  us  all.  but  every- 
body remember,  under  John  Kennedy, 
nearly  50  percent  of  the  budget  went 
for  defense  and  under  Ronald  Reagan 
less  than  a  third. 

So  let  us  not  have  a  strawman  out 
there.  Let  us  be  realistic  about  what 
we  have  to  do  to  get  this  problem 
under  control. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Ohio  for  his  important  points. 

I  have  just  a  few  minutes  remaining 
and  I  would  like  to  conclude  by  just 
making  a  point  about  the  schedule 
that  we  have  kept  so  far  in  the  Con- 
gress, because  many  people  may  be 
under  the  misconception  that  the 
reason  that  we  have  not  dealt  with  the 
balanced  budget  amendment  and  the 
school  prayer  amendment  and  the 
line-item  veto  amendment  is  because 
Congress  has  been  so  busy  dealing 
with  other  crucial  business  that  there 
has  literally  not  been  a  second  when 
we  could  have  dealt  with  them. 

We  have  now  been  in  session.  I  be- 
lieve. 4  weeks  this  year.  And  the  sched- 
ule that  we  have  kept  has  been  any- 
thing but  breathtaking  in  the  course 
of  the  session. 

I  would  like  to  just  review  some  of  it. 
We  went  into  session,  first  of  all  this 
year,  the  week  of  January  23. 
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How  many  bills  did  we  consider  the 
week  of  January  23?  Well.  Monday  we 
were  not  in  session  at  all  that  week. 
Tuesday  we  had  one  bill  under  consid- 
eration. H.R.  2615.  Weatherization 
Employment  Act.  And  Wednesday  we 
really  worked  up  a  sweat  dealing  with 
the  Atmospheric  Climatic  and  Ocean 
Pollution  Act  of  1983.  Two  bills  consid- 
ered, only  2  days  that  we  had  any 
votes  on  the  floor  of  the  House  at  all 
during  that  first  week  that  we  were  in 
session. 

The  second  week,  the  week  of  Janu- 
ary 30,  we  were  in  session  on  Monday. 
Tuesday.  Wednesday,  and  Thursday 
and  considered  all  of  six  pieces  of  leg- 
islation during  that  week,  including 
such  controversial  items  as  the  Earth- 
quake Hazards  Reduction  and  Federal 
Fire  Prevention  and  Control  Act. 

The  point  I  am  making  is  not  that 
earthquake  reduction  is  not  impor- 
tant, the  point  I  am  making  is  that  it 
is  not  highly  controversial,  it  goes  not 
take  a  lot  of  the  time  of  the  Congress. 

This  week  we  concluded  business 
earlier  today,  on  Thursday,  after  being 
in  session  for  3  days,  having  dealt  with 
just  a  few  pieces  of  legislation.  In  all, 
if  you  review  the  work  of  this  Con- 
gress over  the  last  2  months  of  the 
year  now.  what  have  we  done?  We 
have  passed  only  seven  pieces  of  legis- 
lation by  recorded  votes. 

There  is  no  reason  why  this  Con- 
gress cannot  pick  up  items  such  as  the 
balanced  budget  constitutional  amend- 
ment, the  voluntary  school  prayer 
amendment,  the  line  item  veto  amend- 
ment, the  Presidents  crime  control 
package,  all  of  the  other  items  of  legis- 
lation that  are  already  to  be  acted  on 
here.  There  is  no  reason  why  we 
cannot  do  that  other  than  the  simple 
reason  that  the  Democratic  leadership 
of  the  House  of  Representatives  does 
not  want  their  Members  to  have  to 
come  to  the  floor  of  the  House  and 
vote  on  some  of  those  items  of  legisla- 
tion. The  time  is  there  and  the  time  to 
act  is  well  beyond  us. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  think  the  gentle- 
man makes  an  excellent  point.  And 
the  fact  is  that  if  we  do  not  act  on 
those  things  early  in  the  session,  we 
are  not  going  to  get  to  them  late  in 
the  session  either.  By  the  time  we  get 
late  in  the  session  we  are  going  to  find 
all  kinds  of  a  backlog  of  legislation,  we 
are  going  to  come  on  to  recesses  and 
up  to  convention  time  and  we  are 
going  to  be  told  you  have  got  to  shove 
through  this  legislation  in  a  very  hur- 
ried fashion  because  we  do  not  have 
time,  we  have  got  all  this  work  to  do. 
And  we  are  also  going  to  be  told  that 
there  certainly  is  no  time  to  consider 
something  as  controversial  as  a  bal- 
anced budget  amendment,  a  school 
prayer  amendment,  and  so  forth. 


And  so  if  we  do  not  act  on  it  now, 
the  American  people  can  be  assured 
that  the  chances  of  acting  on  it  are 
relatively  small.  And  I  think  that  we 
can  look  at  this  period  of  inactivity  in 
the  House  as  being  something  which 
does  go  directly  against  the  American 
peoples  agenda  on  this  floor  because 
the  greedy  special  interests  are  going 
to  have  their  day  in  just  a  few  weeks 
and  they  are  going  to  get  everything 
they  want  and  it  is  going  to  be  rushed 
through  here  in  a  manner  that  will 
appear  to  be  much  activity,  but  the 
fact  will  be  that  many  days  here  in  the 
early  part  of  the  session  were  left  very 
lax. 

D  1710 

Mr.  WEBER.  The  gentleman  makes 
a  good  point.  And  again,  it  is  a  point 
we  made  earlier  in  the  discussion  with 
the  gentleman  from  Florida  (Mr. 
Mack). 

There  is  a  game  that  is  played  here 
to  keep  the  American  people  from  un- 
derstanding why  we  do  not  act  on 
these  things. 

When  I  go  home  to  my  district  and 
the  gentleman  from  Pennsylvania  goes 
home  to  his  district.  I  am  sure  that 
the  gentleman  finds,  as  I  do,  that 
people  ask  all  the  time,  'Well,  why 
dont  you  vote  on  these  things?  Why 
isn't  there  any  action  taking  place?  " 
And  we  understand  why  it  is,  and  we 
have  to  explain  it  to  them. 

But  there  is  a  game  played  here  to 
keep  the  American  people  from  under- 
standing why  the  House  of  Represent- 
atives is  not  taking  action  on  these 
items. 

One  of  the  aspects  of  that  game  is 
the  little  play  that  the  gentleman 
from  Pennsylvania  has  referred  to. 
Early  in  the  session  we  cannot  take  it 
up  because  a  couple  of  Members  from 
the  other  side  said  earlier.  "Well,  that 
would  be  slam  dunking  it,  that  would 
be  going  around  the  committee  proc- 
ess, and  we  have  to  respect  established 
procedures.  That  is  why  we  will  not 
act  on  it  from  now  until  July  or 
August." 

Then  they  will  say,  as  the  gentleman 
from  Pennsylvania  points  out,  "Well, 
we  cannot  act  on  it  now  because  it  is 
late  in  the  session,  there  is  too  much 
important  business  to  be  dealt  with." 

And  year  in  and  year  out  that  kind 
of  game  is  played  here  in  the  House  of 
Representatives,  so  that  the  average 
American  voter  really  does  not  under- 
stand why  his  Member  of  Congress 
comes  home  and  says.  "I  want  the  bal- 
anced budget  amendment,  I  want  vol- 
untary school  prayer.  Hey.  I  am  for 
dealing  with  all  of  these  problems  you 
have  got,  but,  gee.  there  are  just  these 
reasons  why  we  cannot  deal  with  it." 

There  is  only  one  reason  why  we 
cannot  deal  with  it.  That  one  reason  is 
because  the  Democratic  leadership  of 
the  House  of  Representatives  does  not 
want  to  deal  with  it. 


Mr.  WALKER.  If  the  gentleman  will 
yield  further,  once  again  I  think  we 
need  to  make  the  point  that  if  they 
can  get  through  this  year  without 
having  acted  on  these  bills,  then  all  of 
those  bills  have  to  be  reintroduced  and 
we  have  to  start  all  the  way  through 
the  process  again  in  the  next  year,  and 
so  once  again  they  are  protected  be- 
cause at  that  point,  if  we  say  early  in 
1985.  "How  come  we  are  not  taking  up 
these  measures?"  the  answer  will  be, 
"Well,  they  have  just  been  introduced 
in  committee,  we  have  not  had  time  to 
consider  these."  So  it  is  going  to  be  at 
least  June  until  we  have  any  chance 
whatsoever  of  acting  on  those,  and 
then  by  that  time  we  will  have  so 
much  legislative  business  that  we 
cannot  possibly  take  them  up  this 
year,  and  then  we  will  get  into  1986, 
and  we  will  be  right  back  to  hearing 
the  same  language  again.  And  all  it  is, 
it  is  an  attempt  by  the  tryanny  that 
runs  this  place  to  make  certain  that 
the  will  of  the  people  is  never  demo- 
cratically voted  upon  on  the  House 
floor. 

I  thank  the  gentleman  for  yielding. 

Mr.  WEBER.  The  gentleman  from 
Pennsylvania  makes  an  important 
point. 

Of  course,  as  we  are  sitting  here  dis- 
cussing these  issues  tonight,  we  are 
participating  in  what  we  call  special 
orders.  That  is  because  this  is  a  period 
of  time  when  all  Members  can  have 
some  access  to  the  floor  of  the  House 
to  debate  issues  before  the  American 
people. 

What  needs  to  be  understood  is  that 
we  can  force  debate  on  the  issues  here 
to  the  extent  that  we  can  get  Members 
from  the  other  side  to  at  least  come 
down  on  the  floor  and  talk  about 
them;  but  we  cannot  force  votes  on 
those  issues  because  of  the  power  of 
the  Speaker  and  the  power  of  the 
Democratic  leadership.  They  reserve 
that  power  for  themselves. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  thought  it  was  very  in- 
teresting that  in  a  recent  article  in  the 
Congressional  Quarterly  it  was  point- 
ed out  that  the  Democrats  are  now 
looking  into  ways  of  perhaps  cutting 
off  special  order  time,  as  well. 

Mr.  WEBER.  So  that  we  could  not 
even  debate  these  issues. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
(Mr.  Weber)  has  expired. 


SIXTY-SIXTH  ANNIVERSARY  OF 
ESTONIAN  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Don- 
nelly) is  recognized  for  10  minutes. 
•  Mr.  DONNELLY.  Mr.  Speaker,  to- 
morrow, February  24,  Estonians  all 
over  the  world  will  observe  the  66th 
anniversary  of  the  Declaration  of  In- 
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dependence  of  the  Republic  of  Esto- 
nia. 

Since  1940.  when  the  Soviets  illegal- 
ly occupied  Estonia,  this  anniversary 
has  been  an  understandably  solemn 
occasion.  The  enjoyment  of  independ- 
ence was  short-lived  in  Estonia,  howev- 
er, the  memories  have  not  lost  their 
emotional  immediacy  for  the  embat- 
tled brave  people  of  Estonia.  They 
cannot  forget  the  brief  moment  of 
freedom,  nor  should  they,  for  that  is 
what  keeps  them  alive  and  with  hope. 

We  do  well  to  commemorate  this  im- 
portant anniversary  in  the  House 
Chamber  today.  No  matter  how  much 
adversity  the  Soviets  can  place  in  the 
way  of  the  legitimate  quest  for  a 
return  to  independence,  they  will  fail. 
For  the  Soviets  have  run  into  a  force 
they  cannot  control,  or  break,  by  mul- 
titude of  arms.  They  have  lost  in  their 
cowardly  battle  to  destroy  the  human 
spirit  and  native  culture  of  the  Esto- 
nian people. 

The  Estonian-American  community 
can  be  certain  that  we  in  Congress  will 
not  waver  in  our  efforts  to  draw  inter- 
national attention  to  the  continuing 
struggle  for  human  dignity  and  self- 
determination  in  Estonia  and  her 
neighboring  Baltic  States  of  Lithuania 
and  Latvia.  It  is  a  cherished  just  cause 
which  we  are  totally  committed  to. 
and  which  our  Nation's  diplomatic 
policy  of  nonrecognition  reaffirms. • 
•  Mr.  CARNEY.  Mr.  Speaker,  it  is  my 
pleasure  to  take  this  opportunity  to 
join  with  my  colleagues  in  commemo- 
rating the  66th  anniversary  of  the 
Declaration  of  Estonian  Independence. 
This  nation  declared  its  independence 
on  February  24,  1918,  and  enjoyed  20 
years  of  peace,  prosperity  and  free- 
dom. 

The  era  of  Estonian  independence 
was  forcibly  ended  in  1940  when  the 
Soviets  occupied  the  nation.  In  the 
years  that  followed,  hundreds  of  thou- 
sands of  Estonians  were  deported  to 
Siberia,  from  where  many  never  re- 
turned. Despite  the  occupation  and 
continued  Soviet  terror,  the  Estonian 
people  have  not  lost  their  will  for  free- 
dom. It  lives  on  even  in  this  dark 
period  of  stepped-up  persecution  by 
Soviet  authorities. 

The  three  latest  victims  of  Soviet  op- 
pression are  Arvo  Pesti,  Heiki  Abonen, 
and  Lagle  Parek,  who  in  the  spirit  of 
peace  signed  a  petition  which  would 
include  the  Baltic  States  in  any  nucle- 
ar free  zone  established  in  northern 
Europe.  For  this  request,  all  three 
men  have  been  sentenced  to  hard 
labor  in  Soviet  labor  camps.  This  viola- 
tion of  human  rights  is  deplorable;  it 
should  also  give  pause  to  those  of  us  in 
the  West  who  tenaciously  cling  to  the 
notion  that  the  Soviets  are  as  anxious 
to  negotiate  an  arms  settlement  as  we 
are  in  the  West.  The  Soviets  treated  a 
call  for  disarmament  in  the  most 
brutal  manner  possible. 


Estonia  is  a  true  victim  of  Soviet  ag- 
gression, according  to  Estonian  Na- 
tional Council  President  Juhan  Simon- 
son.  In  this  tiny  nation  of  1.46  million 
people,  there  are  several  missile  bases, 
a  naval  harbor  near  Tallinn,  the  cap- 
ital city,  and  122,000  troops  stationed 
within  Estonian  borders. 

The  military  buildup  in  Estonia  re- 
flects the  Soviet  Union's  blatant  disre- 
gard for  human  rights  and  self-deter- 
mination, as  well  as  a  military  mentali- 
ty which  we  in  the  West  find  alarm- 
ingly difficult  to  grasp. 

It  is  my  hope  that  on  this  commemo- 
ration of  Estonian  independence,  we 
remember  the  Estonian  heroes  of  the 
past  battle  for  independence,  as  well 
as  the  heroes  of  today,  like  Pesti, 
Ahonen,  and  Parek,  who  continue  to 
speak  their  mind  despite  the  most  cer- 
tain punishment  that  awaits  them  for 
speaking  their  mind. 

Mr.  Speaker,  America  has  never  rec- 
ognized the  illegal  occupation  of  the 
Baltic  States  of  Estonia,  Latvia,  and 
Lithuania.  The  United  States  contin- 
ues to  support  the  right  of  these  na- 
tions to  self-determination.  On  this 
66th  anniversary  of  independence,  we 
join  with  all  Estonians  that  one  day 
their  homeland  will  be  free.* 

Mrs.  JOHNSON.  Mr.  Speaker,  I  am 
proud  to  join  with  my  colleagues  today 
in  celebration  of  the  66th  anniversary 
of  the  independence  of  Estonia.  After 
centuries  of  struggle  and  sacrifice,  Es- 
tonia became  an  independent  nation  in 
1918.  Unfortunately,  this  freedom  was 
brief,  for  in  1940,  the  Soviet  Union 
forcibly  annexed  Estonia.  Since  1940, 
the  Soviet  Union  has  illegally  occupied 
Estonia  and  has  oppressed  its  people. 

In  1981,  a  group  of  Estonians  signed 
a  petition  calling  for  a  nuclear-free 
zone  in  northern  Europe,  including  Es- 
tonia. The  petition  was  a  simple  plea 
for  peace,  and  the  Soviet  response  was 
characteristic.  The  homes  of  most  of 
the  singers  were  searched,  and  they 
themselves  were  interrogated  by  the 
KGB.  Many  were  arrested.  On  Decem- 
ber 16.  1983,  three  of  the  Estonian 
signers,  Heiki  Ahonen,  Arvo  Pesti,  and 
Lagle  Parek,  were  sentenced  to  labor 
camps  for  their  "crimes":  Heiki 
Ahonen  and  Arvo  Pesti  each  were  sen- 
tenced to  5  years  in  a  labor  camp  plus 
2  years  internal  exile  while  Lagle 
Parek  received  6  years  of  hard  labor 
and  3  years  domestic  exile. 

Estonians  are  being  imprisoned  be- 
cause they  exercised  a  freedom  of 
speech  which  we,  as  Americans,  cher- 
ish. Yet  while  we  bask  in  our  many 
freedoms  we  must  not  forget  those 
without  such  a  basic  luxury.  Today  we 
not  only  remember  the  freedom  of  Es- 
tonia but  we  also  give  our  hope  to 
those  still  oppressed. 
•  Mr.  MICHEL.  Mr.  Speaker,  Febru- 
ary 24,  1984,  marks  the  66th  anniver- 
sary of  the  declaration  of  independ- 
ence of  Estonia.  As  you  know,  the 
United  States  has  never  formally  rec- 


ognized the  takeover  of  the  Baltic 
States  by  the  Soviet  Union,  a  move 
made  by  the  Communists  during  their 
infamous  alliance  with  Hitler. 

At  this  time  I  wish  to  insert  in  the 
Record  a  statement  by  the  Estonia- 
American  National  Council  about  the 
current  situation  in  Estonia.  Anyone 
who  reads  it  must  be  aware  of  the  ter- 
rible consequences  of  falling  victim  to 
Communist  tyranny. 

Statement  Regarding  Current  Situation 
IN  Estonia 

The  question  of  peace  and  security  in 
Europe  is  an  issue  with  global  significance, 
with  great  importance  for  the  United 
States.  The  hope  of  maintaining  a  balance 
of  power  there  is.  unfortunately,  constantly 
being  thwarted  by  the  Soviet  Union.  In  the 
northern  European  sphere,  the  Soviets  have 
actively  been  advocating  the  establishment 
of  a  nuclear-free  zone,  while  themselves 
acting  contrary  to  this  objective. 

While  speaking  of  disarmament  in  north- 
ern Europe,  the  Soviet  authorities  have:* 
turned  Estonia— and  the  other  two  Baltic 
States.  Latvia  and  Lithuania— into  enor- 
mous military  bases,  with  installations  of 
atomic  and  conventional  submarines,  war- 
ships, missiles,  underground  and  above- 
ground  airfields,  tanks,  artillery,  etc..  etc.  In 
Estonia,  among  the  new  military  installa- 
tions under  construction  are  a  huge  harbor 
at  Muuga.  near  Tallinn,  and  missile  bases  on 
the  island  of  Hiiumaa  and  at  Cape  Suurupi. 
as  well  as  at  several  locations  inland.  At  the 
end  of  1983.  there  were  122.000  Soviet 
troops  stationed  in  Estonia,  a  country  with 
a  population  of  1.46  million.  (This  is  compa- 
rable to  having  16.5  million  foreign  troops 
stationed  in  the  United  States!) 

In  the  fall  of  1981.  a  group  of  Estonian. 
Latvian,  and  Lithuanian  activists,  fearing 
for  the  future  survival  of  their  countries, 
signed  a  petition  calling  for  any  nuclear-free 
zone  in  northern  Europe  to  include  the  east- 
ern shores  of  the  Baltic  Sea.  i.e.  the  Baltic 
States.  They  said  in  part: 

"We  hope  that  the  NATO  and  the 
Warsaw  Pact  powers  will  be  able  to  guaran- 
tee the  ban  on  nuclear  weapons  in  the  nu- 
clear-free zone  in  northern  Europe,  includ- 
ing the  Baltic  Sea  and  the  Baltic  countries. 
Such  a  ban  on  nuclear  weapons  in  one  area 
would  be  an  important  step  toward  the  ful- 
fillment of  the  greatest  expectations  of 
mankind:  Complete  Disarmament". 

Soviet  response  to  this  appeal  was  charac- 
teristic: the  homes  of  most  of  the  signers 
were  searched,  and  they  themselves  were  in- 
terrogated by  the  KGB.  Many  were  arrest- 
ed. On  December  16,  1983.  three  of  the  Esto- 
nian signers  of  this  petition  were  sentenced 
to  labor  camps  for  their  "crimes". 

Heiki  Ahonen.  Arvo  Pesti  and  Lagle  Parek 
are  no  strangers  to  Soviet  persecutions.  In 
1981,  Heiki  Ahonen,  a  27-year  old  engineer, 
was  temporarily  interned  in  a  Tallinn  poly- 
clinic, in  connection  with  his  attempts  to  or- 
ganize strikes  in  Estonia.  Arvo  Pesti,  a  27- 
year  old  philologist,  was  expelled  from 
Tartu  University  in  1979.  for  his  alleged  in- 
volvement with  the  Poolpaevaleht.  an  Esto- 
nian underground  publication.  Lagle  Parek. 
a  42-year  old  architect,  whose  father  was 
shot  by  the  Soviets  in  1941.  was  herself  de- 
ported to  Siberia  in  1949  at  the  age  of  eight. 
There  she.  along  with  her  mother,  71-year 
old  grandmother  and  her  18-year  old  sister 
(Heiki  Ahonen's  mother),  was  forced  to 
work  in  the  forests  at  Novosibirsk  in  Siberia 
for  six  years. 


February  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3263 


trial  for  his  part  in  the  nuclear-free  zone  pe- 
tition) think  of  these  Soviet  pronounce- 
ments? 


join  with  Estonians  here  and  in  their 
homeland    in    looking   toward   a   day 


of    political,    cultural,    and    religious 
freedoms— ended     when     the     Soviet 
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For  their  ■crime"  of  signing  an  'anti- 
Soviet"  document  calling  for  peace  and  dis- 
armament. Lagle  Parek  was  sentenced  to  six 
years  hard  labor  plus  three  years  domestic 
exile,  while  Heiki  Ahonen  and  Arvo  Pesti 
each  were  sentenced  to  five  years  in  a  labor 
camp  plus  two  years  internal  exile. 

Just  before  the  opening  of  the  recent  Con- 
ference on  Confidence-  and  Security-build- 
ing Measures  and  Disarmament  in  Europe, 
these  same  peace-loving  Soviets  had  this  to 
say  about  Baltic  nationalists  and  the  United 
States: 

"They  in  Washington  are  now  busy  manu- 
facturing, one  after  another,  fabrications 
that  smear  the  Soviet  Union.  All  manner  of 
"documents"  .  .  .  that  distort  the  historical 
truth  and  abound  in  falsehoods  about  the 
Soviet  ■occupation"  of  the  Baltic  Republics 
and  ■violations  '  of  human  rights  there,  are 
l)eing  written  to  the  dictation  of  ■sovietolo- 
gists "  from  the  CIA.  ...  It  is  crystal  clear 
that  any  action  of  anti-socialist  nature 
staged  in  the  run-up  to  the  Stockholm  Con- 
ference will  inevitably  jeopardize  the  pros- 
pects for  good-neighborly  relations  and  co- 
operation in  Europe.  This  cannot  but  make 
everyone,  who  wants  the  skies  over  Tallinn 
to  be  peaceful  and  who  docs  not  want  its  an- 
cient streets  to  be  reduced  to  smoldering  ra- 
dioactive ashes,  abhor  the  masterminds  of 
such  provocations." 

What  must  Lagle  Parek.  Heiki  Ahonen, 
Arvo  Pesti,  and  Enn  Tarto  mow  awaiting 
trial  for  his  part  in  the  nuclear-free  zone  pe- 
tition) think  of  these  Soviet  pronounce- 
ments?» 

•  Mr.  LENT.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join 
my  colleagues  to  commemorate  Esto- 
nian Independence  Day.  February  24. 
1984.  This  day  is  a  symbol  of  hope  to 
the  Estonian  people  who  continue 
their  heroic  struggle  for  freedom  and 
self-determination.  To  the  Estonian- 
American  community,  this  is  a  day  of 
special  significance,  a  reaffirmation  of 
the  commitment  to  liberty  and  human 
rights. 

The  Estonian  people  first  gained  in- 
dependence in  February  1918.  An 
entire  nation  rejoiced  in  this  impor- 
tant victory  and  the  opportunity  to 
govern  themselves  as  they  saw  fit.  For 
nearly  20  years.  Estonians  were  free  to 
worship  openly  and  live  without  fear 
of  intervention  or  aggression  from  a 
hostile  rule.  Sadly,  this  new-found 
freedom  was  short  lived  when,  in  1940. 
Soviet  troops  invaded  and  occupied 
the  Baltic  States  of  Estonia,  Latvia, 
and  Lithuania.  The  legions  of  fear  en- 
forced the  newly  imposed  Soviet  rule 
with  tanks  and  guns. 

Yet.  the  Estonian  peoples  spirit  of 
resistance  remains  strong  and  resolute 
after  44  years  of  Soviet  oppression. 
Rich  in  determination,  these  people 
strive  to  preserve  their  heritage,  the 
language  and  folkways  so  unique  to 
the  Baltic  region.  Their  love  of  free- 
dom is  passed  on  from  generation  to 
generation. 

Here  in  the  United  States,  Ameri- 
cans have  the  right  to  speak  openly  in 
opposition  to  government  policies,  to 
organize  and  petition  the  government. 
Under  Communist  rule,  brave  individ- 
uals risk  interrogation  or  internment 


in  the  so-called  psychiatric  hospitals 
for  speaking  out  against  Soviet  policies 
of  aggression  and  military  interven- 
tion in  their  country's  affairs.  At  the 
end  of  1983.  there  were  122.000  Soviet 
troops  stationed  in  the  Baltic  nation 
of  Estonia  alone,  a  country  with  a  pop- 
ulation of  1.46  million.  This  is  compa- 
rable to  having  16.5  million  foreign 
troops  stationed  in  the  United  States. 

As  citizens  of  the  free  world,  we 
must  grasp  every  opportunity  to  speak 
out  against  the  fierce  Soviet  rule 
which  wields  force  and  intimidation  in 
attempting  to  strip  the  Estonian 
people  of  their  very  identity,  to  silence 
their  protects  and  control  their 
thoughts. 

As  we  commemorate  February  24,  as 
Estonian  Independence  Day.  let  each 
of  us  reflect  on  its  meaning  and  impor- 
tance. Let  us  pledge  our  united  efforts 
to  combat  Communist  oppression  in 
Estonia  and  throughout  the  world.  Let 
us  renew  our  support  to  the  cause  of 
those  courageous  men  and  women  who 
persevere  against  tremendous  hard- 
ship and  sacrifice  to  maintain  their 
dignity  and  human  rights  in  the  hope 
that  someday,  they  will  again  be  truly 
free.* 

•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
recognition  and  support  of  today's 
66th  anniversary  of  the  Declaration  of 
Independence  of  the  Republic  of  Esto- 
nia. I  thank  my  colleagues,  the  gentle- 
man from  Pennsylvania.  Mr.  Ritter 
and  the  gentleman  from  Massachu- 
setts. Mr.  Donnelly,  for  arranging 
this  time  for  us.  Yet.  since  1940.  the 
U.S.S.R.  has  illegally  occupied  Esto- 
nia. Despite  Soviet  harassment  and 
military  presence,  this  small  country 
has  maintained  its  strong  heritage. 
The  Estonian  people's  struggle  for 
freedom  is  an  ongoing  process  that  de- 
serves our  attention  and  admiration. 

I  recently  received  a  statement  from 
the  Estonian  American  National  Coun- 
cil in  New  York  City  on  the  current 
situation  in  Estonia.  It  is  a  clear, 
moving  example  of  the  repressive  life- 
style the  people  of  Estonia  endure 
under  Soviet  occupation,  and  I  wish  to 
bring  it  to  the  attention  of  my  col- 
leagues by  including  it  at  this  point  in 
the  Congressional  Record: 

Regarding  Current  Situation  in  Estonia 

The  question  of  peace  and  security  in 
Europe  is  an  issue  with  global  significance, 
with  great  importance  for  the  United 
States.  The  hope  of  maintaining  a  balance 
of  power  there  is.  unfortunately,  constantly 
being  thwarted  by  the  Soviet  Union.  In  the 
northern  European  sphere,  the  Soviets  have 
actively  been  advocating  the  establishment 
of  a  nuclear-free  zone,  while  themselves 
acting  contrary  to  this  objective. 

While  speaking  of  disarmament  in  north- 
ern Europe,  the  Soviet  authorities  have 
turned  Estonia— and  the  other  two  Baltic 
States.  Latvia  and  Lithuania— into  enor- 
mous military  bases,  with  installations  of 
atomic  and  conventional  submarines,  war- 
ships, missiles,  underground  and  above- 
ground  airfields,  tanks,  artillery,  etc..  etc. 
In  Estonia,  among  the  new  military  installa- 


tions under  construction  are  a  huge  harbor 
at  Muuga.  near  Tallinn,  and  missile  bases  on 
the  island  of  Hiiumaa  and  at  cape  Suurupi. 
as  well  as  at  several  locations  inland.  At  the 
end  of  1983.  there  were  122.000  Soviet 
troops  stationed  in  Estonia,  a  country  with 
a  population  of  1.46  million.  (This  is  compa- 
rable to  having  16.5  million  foreign  troops 
stationed  in  the  United  Slates!) 

In  the  fall  of  1981.  a  group  of  Estonian. 
Latvian  and  Lithuanian  activists,  fearing  for 
the  future  survival  of  their  countries,  signed 
a  petition  calling  for  any  nuclear-free  zone 
in  northern  Europe  to  include  the  eastern 
shores  of  the  Baltic  Sea.  i.e.  the  Baltic 
States.  They  said  in  part: 

We  hope  that  the  NATO  and  the 
Warsaw  Pact  powers  will  be  able  to  guaran- 
tee the  ban  on  nuclear  weapons  in  the  nu- 
clear-free zone  in  northern  Europe,  includ- 
ing the  Baltic  Sea  and  the  Baltic  countries. 
Such  a  ban  on  nuclear  weapons  in  one  area 
would  be  an  important  step  towards  the  ful- 
fillment of  the  greatest  expectations  of 
mankind:  Complete  Disarmament". 

Soviet  respon.se  to  this  appeal  was  charac- 
teristic: the  homes  of  most  of  the  signers 
were  searched,  and  they  themselves  were  in- 
terrogated by  the  KGB.  Many  were  arrest- 
ed. On  December  16.  1983.  three  of  the  Esto- 
nian signers  of  this  petition  were  sentenced 
to  labor  camps  for  their  'crimes". 

Heiki  Ahonen.  Arvo  Pesti  and  Lagle  Parek 
are  no  strangers  to  Soviet  persecutions.  In 
1981.  Heiki  Ahonen.  a  27-year  old  engineer, 
was  temporarily  interned  in  a  Tallinn  poly- 
clinic, in  connection  with  his  attempts  to  or- 
ganize strikes  in  Estonia.  Arvo  Pesti.  a  27- 
year  old  philologist,  was  expelled  from 
Tartu  University  in  1979.  for  his  alleged  in- 
volvement with  the  Poolpaevaleht.  an  Esto- 
nian underground  publication.  Lagle  Parek. 
a  42-year  old  architect,  whose  father  was 
shot  by  the  Soviets  in  1941.  was  herself  de- 
ported to  Siberia  in  1949  at  the  age  of  eight. 
There  she.  along  with  her  mother.  71-year 
old  grandmother  and  her  18-year  old  sister 
(Heiki  Ahonens  mother),  was  forced  to 
work  in  the  forests  at  Novosibirsk  in  Siberia 
for  six  years. 

For  their  "crime"  of  signing  an  "anti- 
Soviet  "  document  calling  for  peace  and  dis- 
armament. Lagle  Parek  was  sentenced  to  six 
years  hard  labor  plus  three  years  domestic 
exile,  while  Heiki  Ahonen  and  Arvo  Pesti 
each  were  sentenced  to  five  years  in  a  labor 
camp  plus  two  years  internal  exile. 

Just  before  the  opening  of  the  recent  Con- 
ference on  Confidence-  and  Security-build- 
ing Measures  and  Di-samiament  in  Europe, 
these  same  peace-loving  Soviets  had  this  to 
say  about  Baltic  nationalists  and  the  United 
States: 

.  .  they  in  Washington  are  now  busy 
manufacturing,  one  after  another,  fabrica- 
tions that  smear  the  Soviet  Union.  All 
manner  of  "documents  "  .  .  .  that  distort  the 
historical  truth  and  abound  in  falsehoods 
about  the  Soviet  "occupation"  of  the  Baltic 
Republics  and  "violations "  of  human  rights 
there,  are  being  written  to  the  dictation  of 
"sovietologists  "  from  the  CIA.  ...  It  is  crys- 
tal clear  that  any  action  of  anti-socialist 
nature  staged  in  the  run-up  to  the  Stock- 
holm Conference  will  inevitably  jeopardize 
the  prospects  for  good-neighborly  relations 
and  cooperation  in  Europe.  This  cannot  but 
make  everyone,  who  wants  the  skies  over 
Tallinn  to  be  peaceful  and  who  does  not 
want  its  ancient  streets  to  be  reduced  to 
smoldering  radioactive  ashes,  abhor  the 
masterminds  of  such  provocations." 

What  must  Lagle  Parek,  Heiki  Ahonen, 
Arvo  Pesti,  and  Enn  Tarto  (now"  awaiting 
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trial  for  his  part  in  the  nuclear-free  zone  pe- 
tition) think  of  these  Soviet  pronounce- 
ments? 

Estonian    American    National    Council, 
New  York,  N.Y..  February  1984. 

I  applaud  the  courage  and  conviction 
of  the  people  of  Estonia,  and  I  urge 
my  colleagues  to  join  in  recognizing 
and  supporting  today's  anniversary 
with  the  hope  that  soon  the  people  of 
Estonia  will,  once  again,  be  free.« 

•  Mr.  McGRATH.  Mr.  Speaker, 
during  the  past  few  weeks.  Members 
of  Congress  have  spoken  of  the  strug- 
gles of  the  people  throughout  Eastern 
Europe  who  have  lost  their  homelands 
and  freedom  to  foreign  domination. 
Today  I  rise  in  commemoration  of  the 
people  of  Estonia  who  have  shared  in 
the  tragedy  of  their  Baltic  neighbors. 

Estonia,  along  with  Latvia  and  Lith- 
uania, shared  a  brief  but  shining  time 
of  independence  and  free  government. 
Since  World  War  II,  when  much  of 
Eastern  Europe  was  forcibly  incorpo- 
rated into  the  Soviet  Union,  Estonians 
under  Communist  control  have 
yearned  for  the  return  of  self-determi- 
nation and  freedom  in  their  own  land. 

Estonia,  which  was  victimized  by  the 
brutal  Nazi  war  machine,  has  more  re- 
cently suffered  at  the  hands  of  the 
Russians.  The  Soviets  desire  to  obliter- 
ate all  traces  of  the  Estonian  nation- 
its  history,  culture,  traditions,  and  reli- 
gion. "Russification  "  methods  have  in- 
cluded intimidation,  arrest,  and  depor- 
tation. Still,  the  spirit  of  the  Estonians 
thrives,  their  hope  has  not  been  dimin- 
ished. On  this,  the  celebration  of  Esto- 
nian independence,  the  American 
people  salute  their  courage,  and  sup- 
port their  ongoing  struggle.* 

•  Mr.  EDGAR.  Mr.  Speaker,  tomor- 
row is  the  66th  anniversary  of  Esto- 
nian Independence  Day.  During  the 
two  decades  during  which  the  Esto- 
nian people  enjoyed  their  independ- 
ence, they  demonstrated  what  a  small 
nation  can  achieve  while  enjoying  a 
democratic  way  of  life.  In  1940,  Stalin 
illegally  absorbed  Estonia  and  the 
other  Baltic  States  into  the  Soviet 
Union;  the  United  States  still  does  not 
recognize  this  occupation.  Now,  for 
over  40  years,  the  people  of  Estonia 
have  fought  to  retain  their  identity  in 
the  face  of  ceaseless  oppression  by  the 
Soviet  regime. 

Those  of  us  who  live  in  freedom 
have  an  obligation  to  remember  the 
valiant  efforts  of  Estonians  and  to 
work  for  full  implementation  of  the 
Helsinki  accords,  which  protect 
human  rights  in  countries  like  Esto- 
nia. Therefore,  I  hope  that  my  col- 
leagues will  join  me  in  cosponsoring 
House  Concurrent  Resolution  192, 
which  calls  on  our  representatives  to 
the  United  Nations  to  raise  the  ques- 
tion of  the  occupation  of  the  Baltic 
States  by  the  Soviet  Union.  Likewise, 
we  should  all  continue  to  work  to  es- 
tablish basic  human  rights  and  free- 
dom for  the  Estonian  people.  Let  us 


join  with  Estonians  here  and  in  their 
homeland  in  looking  toward  a  day 
when  Estonians  can  again  live  freely 
and  enjoy  the  full  richness  of  their 
culture.* 

•  Mr.  HUGHES.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  join  my  col- 
leagues in  this  salute  to  the  Republic 
of  Estonia.  Estonia  has  long  been  a 
proud  nation,  with  a  rich  and  fruitful 
culture. 

Estonian  identity  comes  from  a 
varied  and  stormy  history.  Since  the 
13th  century,  Estonia  has  often  been 
occupied  and  ruled  by  distant  land- 
lords. Yet,  the  Estonians  have  always 
preserved  their  tradtions,  language, 
and  culture.  It  takes  a  strong  people  to 
protect  their  heritage  during  outside 
occupation,  but  the  Estonians  have 
done  so.  Their  strong  will  is  based  in 
the  dream  that,  one  day.  Estonia  will 
once  again  be  a  'free  "  and  'independ- 
ent" republic. 

Currently,  Estonia  is  a  captive  under 
the  rule  of  the  Soviet  Union.  The 
Soviet  Union  has  repeatedly  tried  to 
strip  the  Estonians  of  their  culture.  In 
a  systematic  campaign  to  diffuse  and 
eradicate  Estonian  beliefs,  the  Soviet 
Government  has  flooded  the  towns  of 
Estonia  with  Russian  workers  who 
have  been  taught  the  tenets  of  com- 
munism. These  workers  raise  their 
children  without  the  teachings  of  Es- 
tonian history  and  identity.  Thus,  the 
rich  culture  of  Estonia  is  slowly  being 
slaughtered  through  the  heavy  impor- 
tation of  Russian  citizens  and  Soviet 
ideology. 

And  yet,  Estonia  and  its  Baltic 
neighbors  strive  to  overcome  their  op- 
pressor daily.  Their  love  for  freedom 
and  dignity  presses  them  on  through 
any  hardship. 

The  United  States  has  never  recog- 
nized the  forced  annexation  of  Estonia 
by  the  Soviet  Union.  On  this  66th  an- 
niversary of  Estonian  Independence, 
we  commemorate  the  Estonian  strug- 
gle for  independence.  Our  actions  may 
remind  the  nations  of  the  world  of  the 
Helsinki  agreements,  and  our  support 
for  these  freedom-loving  people  in 
their  will  to  once  again  become  self- 
governing.* 

*  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  is  with  great  humility  and  admi- 
ration, and  not  without  a  touch  of  sad- 
ness that  I  rise  today  to  commemorate 
the  66th  anniversary  of  Estonian  Inde- 
pendence Day.  For  we  are  not  cele- 
brating the  continued  existence  of  a 
free  and  democratic  state:  rather,  we 
are  assuring  that  the  conditions  under 
which  the  heroic  Estonian  nation 
exists  are  not  forgotten. 

On  February  24.  1918,  the  people  of 
Estonia  proclaimed  themselves  a  free 
and  independent  state.  For  a  few  short 
years,  they  enjoyed  all  of  the  rights 
which  any  sovereign  state  enjoys. 
However,  in  the  summer  of  1940.  all  of 
these  rights,  including  the  most  basic 
of  all  human  rights— the  free  exercise 


of  political,  cultural,  and  religious 
freedoms— ended  when  the  Soviet 
Union  invaded  and  annexed  the  Baltic 
States  of  Lithuania,  Latvia,  and  Esto- 
nia. These  human  rights  violations  are 
continued  to  this  day  by  a  signatory  of 
the  Helsinki  Accords  on  Human 
Rights,  the  Soviet  Union.  This  points 
out  once  again  the  hypocrisy  of  the 
Soviet  Union,  a  country  which 
preaches  one  thing,  only  to  practice 
the  exact  opposite. 

Yet.  against  many  hardships,  the 
people  of  Estonia  have  continued  to 
struggle  both  within  the  Soviet  Union 
and  in  the  world  community  for  an 
end  to  this  forced  occupation.  Mr. 
Speaker.  I  am  moved  by  the  courage 
and  conviction  of  the  Estonian  people. 
We  will  not  let  their  cause  die  away, 
for  one  ds^y  they  will  again  be  a  free 
and  independent  state  as  is  their  legiti- 
mate right.* 

*  Mr.  SENSENBRENNER.  Mr. 
Speaker,  as  I  stand  here  today,  a 
member  of  a  democratic,  freedom- 
loving  nation,  it  is  evident  that  others 
less  fortunate  are  being  denied  the 
most  basic  of  human  rights— the  exer- 
cise of  political,  cultural,  and  religious 
views.  Although  February  24,  1984.  sig- 
nifies the  66th  anniversary  of  the  dec- 
laration of  Estonian  independence, 
this  celebration  is  darkened  by  reality. 
Following  an  illegal  incorporation  by 
the  U.S.S.R.  in  1940.  which  today 
stands  in  flagrant  violation  of  the  Hel- 
sinki accords,  proud  Estonians  struggle 
onward  against  an  oppressive  Soviet 
regime. 

The  Soviet  presence  is  strongly  felt. 
Estonia  is  being  transformed  into  a 
military  base  complete  with  missiles, 
tanks,  artillery,  warships,  and  atomic 
and  conventional  submarines.  At  the 
end  of  1983.  122.000  Soviet  troops  re- 
sided in  this  Baltic  State  with  a  popu- 
lation of  1.46  million.  Translated  into 
a  more  meaningful  scenario,  this  ratio 
would  be  like  having  16.5  million  for- 
eign troops  positioned  here  in  the 
United  States.  The  Russian  language 
now  holds  preferential  status  at  all  of- 
ficial, educational,  and  cultural  levels. 
Estonians  brave  enough  to  exhibit  ges- 
tures of  resistence,  do  so  knowing  that 
persecution  and  harsh  repercussions 
will  be  forthcoming  for  their  "crimes." 

The  brave  people  of  Estonia  deserve 
international  recognition  today.  We, 
who  live  among  the  free,  must  reaf- 
firm our  commitment  to  those  who 
continue  to  resist  the  Russification 
process.* 

*  Mr.  ANDERSON.  Mr.  Speaker,  this 
Friday  marks  the  66th  anniversary  of 
the  declaration  of  independence  by 
the  State  of  Estonia.  I  want  to  add  my 
voice  to  those  of  my  colleagues  in 
paying  recognition  to  the  Estonian 
people  on  this  auspicious  day.  I  want 
to  thank  my  colleagues,  Brian  Don- 
nelly and  Don  Ritter,  for  arranging 
this  special  order. 
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In  1918.  at  the  end  of  World  War  I. 
the  valiant  Estonian  people  succeeded 
in  wresting  control  from  the  Soviet 
Union  and  on  February  24.  independ- 
ence was  declared.  For  the  next  22 
years.  Estonia  blossomed  into  a  truly 
free  and  independent  state  and  their 
unique  culture  and  language  flour- 
ished. 

However,  in  1940.  fate  was  not  on 
the  side  of  the  Estonians  as  the  Soviet 
Union  once  again  forcefully  occupied 
their  territory. 

For  the  past  44  years,  the  Estonians 
have  struggled  under  constant  Soviet 
repression  and  hardship.  Just  this  past 
December,  three  Estonians  were  sen- 
tenced to  labor  camps  simply  because 
they  had  signed  a  petition  calling  for  a 
nuclear-free  zone  in  Northern  Europe 
and  the  Baltic  States.  Many  other 
signers  of  the  petition  were  arrested, 
and  subjected  to  searches  of  their 
homes  and  to  interrogation  by  the 
KGB. 

In  spite  of  this  persecution,  the  Es- 
tonian people  have  bravely  resisted  all 
efforts  to  incorporate  them  into  the 
Soviet  Union  and  to  extinguish  their 
cultural  heritage.  By  joining  with  Es- 
tonians throughout  the  world  in  recog- 
nizing this  historic  occasion.  I  hope 
that  we  can  bolster  their  unwavering 
desire  for  freedom  and  independence 
that  they  have  struggled  for  so  long  to 
achieve.* 

•  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker.  I  wish  to  join  my  colleagues 
in  commemorating  the  66th  anniversa- 
ry of  Estonian  Independence  Day. 

As  the  Estonian  people  all  over  the 
free  world  commemorate  the  66th  an- 
niversary of  their  declaration  of  inde- 
pendence, they  continue  to  face  seri- 
ous threats  to  their  language,  culture, 
and  their  very  existence. 

In  the  66  years  since  the  Estonian 
people  have  proclaimed  the  reestab- 
lishment  of  their  independence.  Esto- 
nian citizens  have  suffered  relentless 
persecution  at  the  hands  of  a  totalitar- 
ian regime.  I  wish  to  express  my  deep- 
est concern  with  the  enslavement  of 
Elstonia.  and  continue  to  hope  for  a 
complete  withdrawal  of  Soviet  troops 
from  this  Baltic  nation. 

I  believe  expressions  of  support  are 
imperative  in  the  continuing  struggle 
for  human  rights  in  the  captive  nation 
of  Estonia.  Courageous  people  like 
Heiki  Ahonen,  Arvo  Festi.  and  Lagle 
Partk  have  been  struggling  a  lifetime 
for  the  independence  of  their  home- 
land. 

The  desire  for  liberty  and  independ- 
ence for  the  brave  people  of  Estonia 
must  be  steadfastly  kept  alive.  As  rep- 
resentatives in  the  free  world,  we  shall 
continue  to  share  with  them  their  as- 
pirations for  the  recovery  of  their 
freedom  and  independence. 

Mr.  Speaker.  I  thank  my  able  col- 
leagues. Congressman  Brian  Donnel- 
ly and  Congressman  Don  Ritter.  for 
calling   this  special   order   today   and 


join  them  in  this  tribute  of  strength  to 
the  Estonian  people.* 

•  Mr.  HOWARD.  Mr.  Speaker,  Febru- 
ary 24  commemorates  the  66th  anni- 
versary of  the  independence  of  the  Re- 
public of  Estonia.  Howevir,  this  inde- 
pendence was  short  li  f d.  In  August 
1940.  Estonia  was  forced  to  relinquish 
its  national  sovereignty  as  it  was  ille- 
gally incorporated  into  the  Soviet 
Union.  This  nation  has  continually 
fought  for  its  very  existence  under 
Soviet  tyranny.  For  four  decades,  the 
Estonian  people  have  been  subjected 
to  Soviet  domination  and  injustice. 
The  violations  of  basic  human  rights 
in  this  nation  and  the  other  Baltic 
States  cannot  be  overlooked. 

I  am  fortunate  to  represent  a  large 
number  of  people  of  Estonian  descent 
in  the  Third  Congressional  District. 
These  individuals  are  outstanding  citi- 
zens, contributing  in  a  big  way  to  local 
community  life  through  their  profes- 
sions and  civic  activities.  Still,  they 
yearn  for  a  day  in  which  their  broth- 
ers and  sisters,  parents,  and  grandpar- 
ents overseas  can  live  in  a  free  Esto- 
nia. 

The  right  to  self-determination  for 
the  Estonian  people  has  not  been  ful- 
filled. The  United  States  continues  to 
honor  the  principles  on  which  this 
country  was  founded.  It  is  up  to  those 
of  us  in  the  free  world  to  support  and 
stand  by  the  cause  of  the  valiant 
people  of  Estonia  and  the  other  Baltic 
nations.  We  must  join  with  them  as 
they  confirm  their  determination  to 
fight  for  the  restoration  of  the  inde- 
pendence of  their  nati'  e  Estonia.  We 
share  their  hopes  and  dreams  of  free- 
dom and  liberty.* 

•  Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  to  speak  on  behalf  of  the  mil- 
lions of  suppressed  people  in  Estonia 
who  have  sought  to  be  free  on  the  ty- 
rannical and  repressive  rule  imposed 
on  them  by  the  Soviet  Union.  Since 
1940.  when  the  Soviet  Union  criminal- 
ly annexed  the  country  as  a  result  of 
the  Hitler-Stalin  pact,  the  cries  of  mil- 
lions of  torturted  and  oppressed 
people  have  gone  unheard.  It  is  time 
that  we  took  a  stand  and  recognized 
this  horrible  injustice. 

The  Estonians  fought  a  successful 
war  of  independence  against  the  Bol- 
shevik Russians  after  World  War  I. 
They  went  on  to  be  the  first  country 
in  the  world  to  grant  its  minorities  cul- 
tural autonomy,  providing  Govern- 
ment-subsidized schools,  theaters,  and 
libraries.  It  was  in  1940,  as  I  previously 
mentioned,  that  the  hopes  and  dreams 
of  eternal  freedom  were  crushed  by 
the  Soviets. 

In  June  1941.  60.000  Elstonians.  5 
percent  of  the  total  population,  were 
either  killed  or  sent  to  Soviet  concen- 
tration camps.  From  that  time  onward 
to  1949.  over  350.000  lives  were  lost. 
Many  died  in  the  Soviets  camps,  many 
more  died  trying  to  defend  their 
homeland.    In    1949,    80,000    farmers 


looked  on  helplessly  while  their  land 
was  taken  from  them  and  turned  into 
state  farms:  many  were  then  deported 
to  Siberia.  Today,  countless  more  have 
been  victimized  and  violated  by  the 
ruling  elite  of  the  Soviet  Union. 

However,  the  Soviet  Union  will 
never  be  able  to  totally  obliterate  the 
strong  national  pride  and  traditions 
that  persist  in  the  people  of  Estonia. 
The  people  will  never  give  up  their 
hope  of  once  again  proudly  flying  the 
Estonian  flag  of  freedom,  and  ridding 
themselves  of  the  tyranny  of  the 
Soviet  Union. 

Some  EJstonians.  who  were  able  to 
escape,  have  carried  their  pride  and 
fierce  determination  with  them  to 
America.  In  my  home  district  of 
Boston.  Mass..  our  Estonian  citizens 
have  contributed  greatly.  Some,  who 
arrived  with  just  the  clothes  on  their 
backs,  have  started  new  lives  and 
helped  our  fair  city  grow  and  learn. 
Our  community.  I  can  thankfully  say, 
has  been  bettered  by  our  Estonian 
friends.  Unfortunately,  they  can  never 
be  truly  happy  until  they  know  that 
their  friends  and  relatives  back  in 
their  homeland  are  safe  and  free.  It  is 
our  duty  to  speak  out  for  these  people 
and  give  the  oppressed  people  of  Esto- 
nia a  light  of  hope,  and  to  never  allow 
their  dream  of  freedom  die.» 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  am 
privileged  today  to  join  with  my  col- 
leagues in  commemorating  the  66th 
anniversary  of  Estonian  Independence 
Day.  On  February  24,  1918.  66  years 
ago.  the  Estonian  people  proclaimed 
their  independence  and  created  a  gov- 
ernment free  of  the  domination  im- 
posed on  them  for  centuries  by  the 
Russians. 

Shortly  after  the  formation  of  a  free 
Estonia,  Estonians  and  their  allies  suc- 
cessfully defended  their  country  from 
attacks  by  the  Red  Army,  which  under 
Lenin  tried  to  force  communism  on 
the  newly  independent  nation.  On 
February  2,  1920,  a  peace  treaty  was 
signed  between  the  new  Republic  of 
Estonia  and  the  Soviet  Union.  Under 
the  treaty,  the  Soviet  Union  "agreed 
to  renounce  voluntarily  forever  all 
rights  over  Estonian  territory  and 
people." 

Sadly,  E^stonia  remained  free  for 
only  20  years,  because  in  1940  the 
Soviet  Union  again  attacked  and  in- 
vaded this  country,  and  incorporated 
it  into  the  Soviet  empire.  The  United 
States  has  never  recognized  this  brutal 
seizure  by  the  Communists,  and  we  as 
Americans  must  continue  our  strong 
protests  of  violations  of  human  rights 
in  Estonia  at  the  hands  of  the  Com- 
munists. 

The  Estonian  American  National 
Council  has  issued  a  statement  con- 
cerning Soviet  atrocities  committed  by 
the  Soviets  during  their  illegal  occupa- 
tion of  Estonia,  and  that  statement 
follows: 
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Statement  Regarding  Current  Situation 
IN  Estonia  by  the  Estonian  American  Na- 
tional Council.  New  York.  N.Y..  Febru- 
ary 1984 

The  question  of  peace  and  security  in 
Europe  is  an  issue  with  global  significance, 
with  great  importance  for  the  United 
States.  The  hope  of  maintaining  a  balance 
of  power  there  is.  unfortunately,  constantly 
being  thwarted  by  the  Soviet  Union.  In  the 
northern  European  sphere,  the  Soviets  have 
actively  been  advocating  the  establishment 
of  a  nuclear-free  zone,  while  themselves 
acting  contrary  to  this  objective. 

While  speaking  of  disarmament  in  north- 
ern Europe,  the  Soviet  authorities  have 
turned  Estonia— and  the  other  two  Baltic 
States.  Latvia  and  Lithuania— into  enor- 
mous military  bases,  with  installations  of 
atomic  and  conventional  submarines,  war- 
ships, missiles,  underground  and  above- 
ground  airfields,  tanks,  artillery,  etc..  etc.  In 
Estonia,  among  the  new  military  installa- 
tions under  construction  are  a  huge  harbor 
at  Muuga,  near  Tallinn,  and  missile  bases  on 
the  island  of  Hiiumaa  and  at  cape  Suurupi. 
as  well  as  at  several  locations  inland.  At  the 
end  of  1983.  there  were  122.000  Soviet 
troops  stationed  in  E^stonia.  a  country  with 
a  population  of  1.46  million.  (This  is  compa- 
rable to  having  16.5  million  foreign  troops 
stationed  in  the  United  States!) 

In  the  fall  of  1981.  a  group  of  Estonian. 
Latvian  and  Lithuanian  activists,  fearing  for 
the  future  survival  of  their  countries,  signed 
a  petition  calling  for  any  nuclear-free  zone 
in  northern  Europe  to  include  the  eastern 
shores  of  the  Baltic  Sea.  i.e.  the  Baltic 
States.  They  said  in  part: 

■We  hope  that  the  NATO  and  the 
Warsaw^  Pact  powers  will  be  able  to  guaran- 
tee the  ban  on  nuclear  weapons  in  the  nu- 
clear-free zone  in  northern  Europe,  includ- 
ing the  Balitc  Sea  and  the  Baltic  countries. 
Such  a  ban  on  nuclear  weapons  in  one  area 
would  be  an  important  step  towards  the  ful- 
fillment of  the  greatest  expectations  of 
mankind:  complete  disarmament." 

Soviet  response  to  this  appeal  was  charac- 
teristic: the  homes  of  most  of  the  signers 
were  searched,  and  they  themselves  were  in- 
terrogated by  the  KGB.  Many  were  arrest- 
ed. On  December  16.  1983.  three  of  the  Esto- 
nian signers  of  this  petition  were  sentenced 
to  labor  camps  for  their  "crimes". 

Heiki  Ahonen.  Arvo  Pesti  and  Lagle  Parek 
are  no  strangers  to  Soviet  persecutions.  In 
1981.  Heiki  Ahonen.  a  27-year  old  engineer, 
was  temporarily  interned  in  a  Tallinn  poly- 
clinic, in  connection  with  his  attempts  to  or- 
ganize strikes  in  Estonia.  Arvo  Pesti.  a  27- 
year  old  philologist,  was  expelled  from 
Tartu  University  in  1979.  for  his  alleged  in- 
volvement with  the  Poolpaevaleht,  an  Esto- 
nian underground  publication.  Lagle  Parek. 
a  42-year  old  architect,  whose  father  was 
shot  by  the  Soviets  in  1941.  was  herself  de- 
ported to  Siberia  in  1949  at  the  age  of  eight. 
There  she.  along  with  her  mother.  71-year 
old  grandmother  and  her  18-year  old  sister 
(Heiki  Ahonens  mother),  was  forced  to 
work  in  the  forests  at  Novosibirsk  in  Siberia 
for  six  years. 

For  their  "crime"  of  signing  an  "anti- 
Soviet"  document  calling  for  peace  and  dis- 
armament, Lagle  Parek  was  sentenced  to  six 
years  hard  labor  plus  three  years  domestic 
exile,  while  Heiki  Ahonen  and  An'o  Pesti 
each  were  sentenced  to  five  years  in  a  labor 
camp  plus  two  years  internal  exile. 

Just  before  the  opening  of  the  recent  Con- 
ference on  Confidence-  and  Security-build- 
ing Measures  and  Disarmament  in  Europe, 
these  same  peace-loving  Soviets  had  this  to 
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say  about  Baltic  nationalists  and  the  United 
States: 

"They  in  Washington  are  now  busy  manu- 
facturing, one  after  another,  fabrications 
that  smear  the  Soviet  Union.  All  manner  of 
"documents"  .  .  .  that  distort  the  historical 
truth  and  abound  in  falsehoods  about  the 
Soviet  "occupation"  of  the  Baltic  Republics 
and  "Violations "  of  human  rights  there,  arc 
being  written  to  the  dictation  of  "Sovietolo- 
gists" from  the  CIA.  ...  It  is  crystal  clear 
that  any  action  of  anti-socialist  nature 
staged  in  the  run-up  to  the  Stockholm  Con- 
ference will  inevitably  jeopardize  the  pros- 
pects for  good-neighborly  relations  and  co- 
operation in  Europe.  This  cannot  but  make 
everyone,  who  wants  the  skies  over  Tallinn 
to  be  peaceful  and  who  does  not  want  its  an- 
cient streets  to  be  reduced  to  smoldering  ra- 
dioactive ashes,  abhor  the  masterminds  of 
such  provocations." 

What  must  Lagle  Parek.  Heiki  Ahonen. 
Arvo  Pesti,  and  Enn  Tarto  (Now  awaiting 
trial  for  his  part  in  the  nuclear-free  zone  pe- 
tition) think  of  these  Soviet  pronounce- 
ments? 

Mr.  Speaker,  the  Estonian  people 
have  never  waivered  in  their  determi- 
nation to  resist  the  Communists"  colo- 
nization of  their  beloved  country  and 
the  savage  suppression  of  their  lan- 
guage, their  customs,  their  national 
traditions,  and  their  religion. 

On  this  occasion,  I  am  honored  to 
join  with  Estonian-Americans  in  the 
11th  Congressional  District  of  Illinois, 
and  Americans  of  Estonian  descent 
throughout  this  Nation,  as  they  share 
with  Estonians  everywhere  their 
hopes  and  prayers  that  Estonia  will 
once  again  take  its  rightful  place  in 
the  community  of  free  nations.* 


U.S. 


POLICY  IN  CENTRAL 
AMERICA 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexan- 
der) is  recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
have  made  no  secret  of  my  differences 
with  President  Reagan  over  his  policy 
in  Central  America.  We  would  travel 
different  roads  to  help  our  neighbors 
in  their  efforts  to  construct  peaceful, 
prosperous  democratic  futures.  I 
prefer  diplomatic  democracy  building 
to  military  fortress  building.  I  would 
lift  the  spirit  of  the  Central  American 
people  rather  than  brandishing  the 
sword  before  them. 

Regardless  of  the  road  our  Nation 
takes  in  relations  with  our  Central 
American  neighbors,  I  believe  the 
American  people  and  their  Represent- 
atives in  the  U.S.  Congress  should  and 
must  have  full  and  factual  informa- 
tion on  the  U.S.  military  operations  in 
Central  America.  Congress  has  been 
denied  that  information. 

A  bedrock  principle  of  our  democra- 
cy is  that  American  citizens  and  their 
elected  Representatives  in  Congress 
have  the  freedom  to  agree  or  to  dis- 
agree with  a  President's  foreign  policy 
and  its  conduct,  and  we  have  the  free- 


dom to  act  on  that  agreement  or  that 
disagreement. 

Errors,  misunderstandings,  and  mis- 
trust flow  from  evasions,  misinforma- 
tion, and  subterfuge  regarding  the 
intent  and  the  execution  of  Govern- 
ment policy. 

In  recent  months.  Mr.  Speaker,  I 
have  taken  actions  which  I  hope  will 
help  close  the  gap  between  what  the 
Reagan  administration  says  about  its 
Central  American  policy  and  the  way 
the  Reagan  administration  is  actually 
going  to  implement  that  policy. 

At  my  request  last  year,  the  General 
Accounting  Office  began  an  extensive 
examination  of  Reagan  administration 
activities  associated  with  the  Big  Pine 
military  training  exercises  in  Central 
America.  Since  my  investigation 
began,  information  collected  confirms 
that  the  administration  is  acting  to 
circumvent  congressional  intent  for 
Central  America  by  proceeding  to 
fund  the  construction  of  military  and 
paramilitary  bases  for  future  use  by 
the  Honduran  Army  and  by  the  Amer- 
ican military  as  well. 

This  is  unmistakably  beyond  the 
scope  of  existing  congressional  author- 
ization. 

Furthermore,  it  is  my  view  that  the 
administration  is  engaging  in  a  sys- 
tematic effort  to  prevent  Congress  and 
the  American  people  from  having 
access  to  information  about  these  de- 
velopments implementing  the  Reagan 
administration  policy  in  Central  Amer- 
ica. 

Documents  collected  by  my  staff, 
along  with  information  from  sources 
within  and  from  without  the  adminis- 
tration, suggest  the  following: 

First,  the  administration  has  used 
the  Defense  Department  operation 
and  maintenance  appropriations  to  es- 
tablish a  permanent  military  infra- 
structure in  Honduras  which  is  clearly 
beyond  the  authorized  purpose  of 
those  funds. 

Specifically,  the  United  States  has 
constructed  airfields,  barracks,  radar 
units,  and  artillery  installations,  to- 
gether with  other  military  support  fa- 
cilities, in  Honduras,  which  go  far 
beyond  the  simple  training  exercises 
the  administration  says  it  has  been 
conducting  in  that  country. 

I  have  here  with  me  today  some  pho- 
tographs recently  taken  at  my  request. 
On  my  extreme  right,  in  this  photo- 
graph on  the  upper  left,  U.S.  troops 
are  shown  constructing  military  bar- 
racks in  Honduras.  You  can  see  by  the 
construction  that  is  undertaken  that 
those  barracks  are  meant  to  be  perma- 
nent. 

In  the  second  picture  here,  at  Pal- 
merola  military  installation  near  Co- 
mayaqua,  we  see  newly  constructed 
barracks  known  as  "tropical  huts"  and 
other  construction  financed  by  the  De- 
fense Department. 
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At  Camp  Sea  Eagle,  here  in  this  pic- 
ture, an  aerial  photograph  has  been 
taken.  Camp  Sea  Eagle  is  affectionate- 
ly referred  to  by  U.S.  military  person- 
nel stationed  there  as  'Camp 
Swampy"  because  of  its  tendency  to 
flood.  In  fact.  I  am  told  that  this  mili- 
tary facility  was  built  in  a  swamp 
where  fishermen  used  to  fish,  and 
they  are  asking  the  military  how  long 
they  intend  to  be  there  because  they 
are  ruining  the  fishing  in  the  area. 

As  opposed  to  what  we  are  being 
told,  these  facilities  are  at  least  dura- 
ble for  10  years  and.  with  mainte- 
nance, can  go  far  beyond  in  their  dura- 
bility. 
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The  fourth  photograph  which  I 
have  here  shows  an  airfield  built  by 
the  U.S.  Army  Corps  of  Engineers 
during  Big  Pine  II.  In  the  fifth  photo- 
graph, we  can  see  United  States  and 
Honduran  troops  engaged  in  artillery 
training  exercises.  The  sixth  photo- 
graph reveals  a  permanent  U.S.  radar 
installation  capable  of  aiding  air 
strikes  in  the  region. 

Second,  the  administration  was 
warned  of  the  possible  illegal  nature 
of  this  unauthorized  activity  prior  to 
undertaking  the  Big  Pine  training  ex- 
ercises by  the  Office  of  the  Judge  Ad- 
vocate of  the  U.S.  Army. 

Third,  the  administration  has  decid- 
ed that  it  will  interpret  the  Roland 
amendment,  enacted  by  this  Congress, 
to  the  Defense  Authorization  Act  of 
1983,  in  a  manner  which  allows  it  to 
continue  funding  antigovernment 
rebels  in  Nicaragua,  whose  mission  is 
to  overthrow  the  Government  of  Nica- 
ragua. 

Fourth,  the  administration  has  in- 
tentionally concealed  information 
about  American  involvement  in  Cen- 
tral America  as  has  been  evident  by 
the  numerous  frustrations  encoun- 
tered by  the  General  Accounting 
Office  in  compliance  with  my  request, 
as  well  as  efforts  by  other  Members  in 
this  Congress  seeking  similar  informa- 
tion. 

Last  month.  I  requested  that  the 
U.S.  Comptroller  General  provide  me 
with  a  formal  decision  regarding  the 
legality  of  the  uses  to  which  the 
Reagan  administration  is  putting  con- 
gressionally  appropriated  funds  in 
Central  America.  My  original  request 
to  the  General  Accounting  Office  grew 
out  of  reliable  and  disturbing  informa- 
tion which  came  to  me  last  summer. 
My  request  for  the  formal  Comptrol- 
ler General  decision  is  the  result  of  ad- 
ditional data  I  have  received.  These 
data  raise  serious  questions  about  the 
legality  of  the  Reagan  administra- 
tions spending  tens  of  millions,  maybe 
even  hundreds  of  millions  of  dollars, 
in  Central  America. 

My  efforts  to  insure  completion  of  a 
full  and  fair  examination  of  the 
Reagan  administration  military  activi- 


ties in  Central  America  have  been  re- 
peatedly obstructed  by  the  Depart- 
ment of  Defense  and  the  Central  In- 
telligence Agency.  They  have  not  l)een 
stymied,  however;  only  delayed. 

The  frustration  has  arisen  from  dila- 
tory, manipulative,  and  obstructionist 
tactics  engaged  in  by  the  Defense  De- 
partment and  the  Central  Intelligence 
Agency. 

Let  us  examine  just  one  instance 
which  is  relevant  to  this  presentation 
this  evening.  It  relates  to  congression- 
al interest  in  the  Woerner  report.  This 
is  the  Defense  Department  report  of 
the  El  Salvador  Military  Strategy  As- 
sistance Team." 

The  report,  dated  November  1981. 
contains  366  pages.  The  leader  in  its 
preparation  was  Brig.  Gen.  Frederick 
Woerner  who  can  be  said  to  be  the  ar- 
chitect of  the  security  assistance  plan 
for  El  Salvador. 

In  the  spring  of  1982.  Senator 
Edward  Zorinsky.  a  member  of  the 
Senate  Committee  on  Foreign  Rela- 
tions, wanted  to  review  the  Woerner 
report  and  he  requested  a  GAO  analy- 
sis on  that  report.  The  Defense  De- 
partment refused  to  release  the  report 
until  the  chairman  of  the  Senate  For- 
eign Relations  Committee  invoked  sec- 
tion 26(c)  of  the  Arms  Export  Control 
Act  requiring  its  release  to  the  Foreign 
Affairs  Committee. 

Even  when  the  Defense  Department 
yielded  to  the  letter  of  the  law.  its  ob- 
servance was  extremely  limited.  The 
Woerner  report  was  released  to  a  se- 
verely limited  congressional  list  and 
only  after  General  Garcia,  the  head  of 
the  Salvadoran  military.  OKd  its  re- 
lease. 

The  Defense  Department  went  even 
further.  When  the  GAO  analysis  was 
complete,  the  Defense  Department  de- 
manded control  of  it  and  made  it  avail- 
able to  a  severely  limited  list  of  Con- 
gressmen and  even  prevented  comple- 
tion of  the  normal  GAO  report  distri- 
bution within  the  Department  of  De- 
fense, itself. 

Given  this  history,  the  Defense  De- 
partments  reaction  to  the  General  Ac- 
counting Office's  work  on  my  own 
study  request  is  not  in  the  least  bit 
surprising.  Two  examples  of  the  obsta- 
cle-course psychology  at  work  are 
found  in  DODs  handling  of  two  let- 
ters from  the  General  Accounting 
Office. 

On  November  28.  1983,  3  months 
ago.  the  GAO  wrote  to  Defense  Secre- 
tary Caspar  Weinberger,  asking  for 
DODs  answers  to  a  series  of  questions 
about  the  Department's  activities  in 
Honduras.  These  are  questions  reason- 
able people  would  have  expected  the 
Department  of  Defense  to  have  an- 
swers for  before  it  began  the  Big  Pine 
military  training  exercise  in  Honduras 
last  summer.  We  are  still  waiting  for 
the  Departments  answers. 

I  would  submit  that  the  Department 
of   Defense   is  finding   it   difficult   to 


patch  together  an  answer  to  the  No- 
vember letter  because  it  is  having  ex- 
treme difficulty,  in  view  of  the  admo- 
nition of  the  U.S.  Army  Judge  Advo- 
cate General,  squeezing  out  of  the 
Federal  law  a  rationale  which  would 
legalize  certain  of  its  Big  Pine  training 
exercise  activities.  In  fact.  I  would 
submit  that  before  Big  Pine  II  got  un- 
derway, and  perhaps  during  the  oper- 
ation itself,  the  U.S.  Army's  Office  of 
Judge  Advocate  General  advised  the 
policymakers  that  the  President's 
plans  were  on  a  quicksand  foundation 
and  that  its  activities  to  spend  U.S.  tax 
dollars  to  fund  these  military  oper- 
ations in  Central  America  were  not 
based  upon  a  sound  footing  and  were, 
in  fact,  possibly  illegal  and  an  infrac- 
tion of  the  law:  that  the  Judge  Advo- 
cate told  the  Department  of  Defense 
that  a  number  of  the  proposed  activi- 
ties were  of  questionable  legality  if 
funded  by  the  Department  of  Defense 
under  the  "operation  and  mainte- 
nance" account  appropriated  by  this 
Congress. 

These  were  actions  actually  carried 
out  under  Big  Pine  II,  so  we  can  only 
conclude  that  the  Department  of  De- 
fense was  not  willing  to  take  the 
advice  of  its  own  lawyers  and  its  own 
legal  staff. 

On  December  1,  1983,  GAO  again 
wrote  to  Secretary  Weinberger  in  a 
matter  related  to  its  efforts  to  com- 
plete the  study  which  I  requested. 
This  letter  specifically  focused  on  the 
Department  of  Defense  interpretation 
of  the  Boland  amendment  to  the  De- 
fense Department  appropriation  laws. 
The  Boland  amendment,  as  we  recall, 
sets  limits  on  the  CIA  and  Department 
of  Defense  activities  in  Central  Amer- 
ica. It  was  widely  debated  in  this  Con- 
gress last  year.  It  took  DOD  2  months 
to  provide  an  answer. 

The  letter  which  I  received  related 
in  part  only  to  Big  Pine  II.  the  most 
recent  of  the  Department  of  Defense 
military  training  exercises  in  Central 
America  which  began  last  summer. 

Surely  it  is  reasonable  to  have  ex- 
pected that  the  Defense  Department 
should  have  known  its  answers  to 
these  questions  before  it  committed 
American  troops  and  American  tax- 
payers' dollars  to  Honduras. 

I  intend  to  insert  all  of  these  letters 
in  the  Record  following  my  remarks, 
and  subsequently  in  Extensions  of  Re- 
marks. 

In  summary,  the  Department  of  De- 
fense says  it  is  complying  with  the 
letter  of  the  law,  but  that  the  intent 
of  Congress  with  regard  to  the  law  is 
irrelevant.  That  kind  of  sophistry  is 
unworthy  of  one  of  the  most  powerful 
institutions  in  one  of  the  most  power- 
ful nations  on  Earth. 
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It  is  akin  to  a  man  claiming  surprise 
when  the  boys  he  taught  to  fire  a  105- 


millimeter  howitzer  have  set  off  a  war. 
Many  of  the  Hondurans  trained  by  the 
U.S.  Special  Forces  have  been  taught 
to  use  American  artillery  under  Big 
Pine  II.  They  are  teenagers,  boys,  who 
have  been  trained  to  fight  a  war. 
Before  Big  Pine  II,  Honduras  had  no 
artillery. 

Perhaps  Department  of  Defense  in- 
dulgence in  these  roadblocking  tactics 
against  congressional  efforts  to  obtain 
information  needed  for  rational  deci- 
sionmaking reflect  a  misguided  view  of 
the  Department  of  Defense,  that  view 
goes  something  like  this:  'This  con- 
gressional interest  in  what  we  are 
doing  in  Central  America  is  a  tempest 
in  a  teapot:  stall  Congress  long  enough 
until  after  the  elections,  and  maybe 
the  interest  will  go  away." 

To  those  who  feel  that  way,  I  would 
say,  ■absolutely  not."  Perhaps  there 
are  more  of  the  people's  Representa- 
tives in  this  Congress  who  can  remem- 
ber the  lessons  of  the  U.S.  involve- 
ment in  Southeast  Asia  than  there  are 
people  in  the  Department  of  Defense 
who  have  learned  those  lessons. 

Big  Pine  II  was  promoted  to  the 
American  people  by  Ronald  Reagan  as 
a  "training  exercise  '  for  U.S.  forces. 
Now  those  facts  which  have  come  to 
our  knowledge  are  telling  we  Ameri- 
cans that  we  find  ourselves  in  the 
same  position  as  landsmen  using  the 
fragile  rods  of  freedom  to  try  to  pro- 
tect their  vulnerable  crops  of  truth 
and  honor  from  the  ravages  of  a  ram- 
paging elephant. 

I  have  no  quarrel  with  U.S.  forces 
engaging  in  training  exercises  with  our 
allies  in  Central  America.  In  fact,  such 
actions  are  wise  and  even  necessary. 
They  are  firmly  within  our  national 
security  interests.  They  are  logical 
support  of  our  goal  of  helping  to 
create  a  better  world,  a  free  world  of 
international  involvement  between 
allies  to  defend  our  freedom  against 
the  aggression  of  those  that  would 
deny  us  that  freedom.  A  world  where 
people  can  freely,  without  fear,  choose 
a  democratic  self-government.  But  Big 
Pine  is  a  training  exercise  with  a  dif- 
ference, or  multiple  differences.  It  is 
some  of  the  differences  which  concern 
me.  I  am  not  necessarily  opposed  to  all 
of  them  per  se.  I  would  almost  certain- 
ly support  parts  of  those  exercises,  if 
they  were  properly  authorized  by  the 
U.S.  Congress  as  prescribed  by  law. 

The  use  of  Big  Pine  as  a  charade  to 
build  permanent  military  bases  in  Cen- 
tral America  is  not  authorized  by  law. 
In  fact,  this  Congress  has  been  denied 
information  about  those  bases  and  the 
construction  of  these  military  infra- 
structure until  this  time. 

Some  of  the  activities  which  have 
been  undertaken  under  Big  Pine  are 
cloaked  by  the  Department  of  Defense 
in  a  mist  of  security  classifications. 
These  include  differences  to  which  I 
have  referred  that  separate  the  Big 


Pine  exercises  from  your  usual  mili- 
tary training  maneuvers. 

I  believe  that  Congress  must  careful- 
ly consider  these  differences  to  deter- 
mine whether  they  are  appropriate  for 
a  military  training  exercise,  and 
whether  they  are  legal  under  current 
law.  To  put  it  another  way,  is  the 
President  of  the  United  States  faith- 
fully executing  the  laws  of  this  land? 

Among  the  issues  we  must  examine 
are  whether  Defense  Department  pro- 
grams should  be  used  for  providing 
foreign  aid  humanitarian  programs  in 
the  fields  of  medicine,  of  education, 
and  of  community  development. 

There  are  differences  between  Big 
Pine  and  most  other  U.S.  military 
training  exercises.  In  other  contacts 
under  other  laws  on  other  scales.  Con- 
gress has  supported,  in  fact,  similar  as- 
sistnce,  but,  in  each  case  those  assist- 
ance programs  were  authorized  by  law. 
However,  we  are  dealing  with  the 
laws  governing  money  for  the  Depart- 
ment of  Defense  in  the  context  of  Big 
Pine  and  follow-on  military  exercises 
in  Central  America.  The  differences  I 
have  already  cited  are  not  the  only  dif- 
ferences nor  perhaps  even  the  most 
disturbing  ones. 

Big  Pine,  as  with  other  U.S.  military 
training  exercises,  is  financed  with  op- 
eration and  maintenance  funds. 
Money  appropriated  by  the  Congress. 
At  present,  it  is  anticipated  that  the 
Grenadaro  I  exercise,  set  to  begin  in 
Central  America  in  June,  will  be  simi- 
larly financed  with  operation  and 
maintenance  money. 

In  a  training  exercise,  it  is  tradition- 
al for  the  military  forces  involved  to 
go  in,  to  involve  themselves  in  training 
sometimes  in  joint  effort  with  our 
allies,  and  then  to  get  out— taking 
their  equipment  with  them  and  leav- 
ing behind  few,  if  any,  physical 
changes. 

Big  Pine  II  consumed  6  months.  It 
left  behind  in  the  Honduras  military  a 
civilian  infrastructure  of  a  semiper- 
manent or  permanent  nature.  Now 
President  Reagan  and  the  Department 
of  Defense  are  telling  the  American 
people  and  the  Congress  that  the  offi- 
cial end  of  Big  Pine  is  only  a  begin- 
ning. Hundreds  of  U.S.  military  per- 
sonnel will  be  staying  in  Honduras. 
They  will  be  making  way  for  thou- 
sands more  who  will  be  committed 
there  under  the  Grenadaro  I  training 
exercise. 

The  Big  Pine  training  exercise  put 
the  elephant's  trunk  and  the  four  legs 
into  the  fields  of  the  landsmen.  It  did 
so  on  the  backs  of  Reagan  administra- 
tion assurances  to  the  Congress  and 
American  people  that  it  was  a  normal 
training  exercise.  In  short,  a  show  of 
support  and  cooperation  with  our  Cen- 
tral American  neighbors  who  want 
peace  and  democracy.  This  is  the  justi- 
fication for  that  involvement. 

However,  there  are  some  things 
about  Big  Pine  that  neither  the  Presi- 


dent nor  the  Department  of  Defense 
told  the  Congress  or  the  American 
people.  These  are  actions  which  evoke 
unwelcome  echos  of  other  times  and 
other  places  in  history.  The  times 
were  the  1960s  and  the  1970s.  The 
places  were  Thailand.  Laos,  Cambodia, 
and  Vietnam. 

That  was  also  an  era  when  Congress 
and  the  American  people  got  too  much 
of  their  information  after  the  fact,  as 
we  are  now  seeing  again  in  Central 
America,  and  got  it  from  sources  other 
than  from  the  President,  from  the  De- 
fense Department,  the  State  Depart- 
ment, and  the  CIA. 

It  was  a  time  when  we  were  not  told 
that  the  preparations  being  made  in 
Southeast  Asia  could  result  in  long- 
term  U.S.  military  presence  in  that 
region.  Although  the  signals  are  clear 
in  Central  America,  neither  the  Con- 
gress nor  the  American  people  were 
told  that  the  training  exercises  were 
designed  to  make  way  for  semiperman- 
ent and  permanent  U.S.  military  pres- 
ence in  the  volcanic  terrain  of  our 
Central  American  neighboring  States. 
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About  Big  Pine,  neither  Congress 
nor  the  American  people  were  told  by 
the  Reagan  administration  that  it  was 
moving  to  change  Honduras,  one  of 
the  most  fragile  civilian  democracies 
in  Central  America,  into  a  military  for- 
tress: but  the  course  that  has  been  set 
has  every  potential  for  doing  just  that 
in  relationship  to  the  capabilities  of 
Honduras  Central  American  neigh- 
bors, be  they  friend  or  foe. 

The  implications  such  an  eventuality 
have  for  U.S. -Latin  American  relations 
and  democracy  in  the  Western  Hemi- 
sphere cause  my  imagination  to  soar. 

It  is  not  my  intention  today  to  draw 
too  many  parallels  between  U.S.  in- 
volvement in  Central  America  with 
those  of  Southeast  Asia,  or  to  draw 
them  too  tightly.  But,  it  seems  to  me 
that  it  would  be  instructive  for  us  to 
examine  some  of  those  relationships. 

In  the  1960's  the  United  States  built 
airfields  in  Thailand.  In  the  1980s  the 
Defense  Department  is  building  or 
planning  to  build  more  airfields  in 
Honduras  than  the  sum  total  that 
nation  had  before  Big  Pine  II  got  un- 
derway. The  Reagan  administration 
asked  Congress  to  spend  for  an  airfield 
at  LaCeiba.  Congress  said  "no. "  ex- 
plain to  us  your  plan  for  the  region 
and  we  will  consider  the  matter  again. 
Instead,  the  Defense  Department  took 
its  Army  Engineers,  its  Navy  Seabees, 
and  its  equipment  and  built  three  air- 
fields in  Honduras.  More  are  planned 
under  Grenadaro  I. 

It  is  common  practice  for  temporary, 
assault-level  airfields,  to  be  built,  then 
dismantled,  during  military  training 
exercises.  The  Big  Pine  airfields  have 
not  been  dismantled.  It  is  not  usual  for 
training  exercises  to  be  used  to  up- 
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grade  existing  C-130  aircraft  capable 
fields,  or  to  expand  them  to  double 
the  length  needed.  Of  course.  I  have 
been  told  that  one  explanation  for 
turning  a  4.000-foot  airfield  runway  at 
Aquacate.  Honduras,  near  the  Hondu- 
ras-Nicaraguan  border,  into  an  8.000- 
foot  runway  was  simply  a  case  of  put- 
ting two  4.000-foot  runways  together 
and  joining  them  in  the  middle,  and 
instead  of  handling  an  airlift  now.  the 
8.000-foot  runway  can  handle  an  air 
strike  assault  capability. 

In  the  1960s  in  Thailand,  the  United 
States  installed  radar  systems  and  lo- 
gistics bases  and  a  secret  base  at  Udon. 
Under  Big  Pine,  the  Reagan  adminis- 
tration has  installed  sophisticated 
radar  in  previously  radarless  Hondu- 
ras. It  has  begun  development  of  logis- 
tics bases  at  such  places  as  San  Lor- 
enzo, with  proposals  for  development 
of  military  capabilities  in  Puerta  Cas- 
tilla.  The  purpose  of  the  U.S.  involve- 
ment with  the  Honduran  Aquacate 
base  remains  a  question  mark. 

In  Laos,  the  CIA  supported  the  Hill 
tribes  in  a  secret  war  in  the  1960's. 
Congress  reacted  by  setting  limits  on 
those  funds.  In  the  1980s,  the  CIA 
support  of  Contras  against  the  Nicara- 
guan  Marxist  government  also  has 
spurred  congressional  reaction.  Fund- 
ing limits  have  been  set.  Congressional 
preferences  have  been  established  for 
open,  above-board,  overt,  rather  than 
covert,  under-the-table,  aid  to  our  Cen- 
tral American  neighbors  striving  to 
strengthen  the  growth  of  democracy, 
freedom  and  independent  self-govern- 
ment. 

The  1970s  saw  U.S.  military  adivser 
limits  set  for  Cambodia  out-of-country 
training  for  Cambodian  forces,  limited 
congressional  support  for  U.S.  involve- 
ment in  Cambodia,  and  heavy  use  of 
special  authorities  at  the  early  stages 
of  U.S.  action  in  Cambodia. 

In  the  1980's  with  U.S.  involvement 
in  El  Salvador,  we  have  seen  limits  set 
on  U.S.  military  advisers.  Many  refer- 
ences have  been  made  to  the  inadequa- 
cies of  these  advisers  by  this  adminis- 
tration. Congressional  support  for  U.S. 
involvement  in  El  Salvador  is  limited 
and  it  is  eroding.  The  U.S.-built  re- 
gional military  training  center  in  Hon- 
duras will  be  used  for  training  Salva- 
doran  military  forces:  and  the  Reagan 
administration  is  making  heavy  use  of 
special  funding  authorities  under  sec- 
tion 506(A)  of  the  Foreign  Assistance 
Act  of  1961.  as  amended. 

Has  the  Reagan  administration  so 
quickly  forgotten  the  lessons  of  our 
recent  past  that  our  Nation  is  doomed 
to  a  future  of  repeating  those  errors? 
Or.  more  properly  put.  has  Ronald 
Reagan  not  learned  that  there  is  a 
limit  to  the  use  of  military  force  in  the 
implementation  of  foreign  policy? 

Is  it  true  that  the  U.S.  Constitution 
puts  on  the  President  the  heaviest 
burden  for  the  formulation  and  con- 
duct of  foreign  policy?  The  answer  is 


•Yes:"  but  our  history  makes  clear 
that  no  American  foreign  policy  can 
survive  and  succeed  in  the  absence  of 
strong  support  from  the  American 
people  and  their  elected  Representa- 
tives in  the  U.S.  Congress.  Events  in 
Lebanon  provide  us  with  a  fresh  and 
painful  reminder  of  this  basic  truth. 

The  American  people  and  their  con- 
gressional representatives  are  well 
able  to  make  sound  decisions  on  U.S. 
foreign  policy  formulations  of  any 
Presidency.  We  will  express  our  agree- 
ment or  our  disagreement,  as  is  our 
right  to  do.  as  citizens  of  this  free 
land,  of  this  self-governing  Nation  of 
democratic  traditions.  Misunderstand- 
ings and  flawed  evaluations  are  the  in- 
evitable result  of  incomplete  informa- 
tion, evasions,  and  subterfuge,  the 
likes  of  which  we  are  seeing  exercised 
by  the  Reagan  administration. 

President  Reagan  has  assiduously 
developed  and  maintained  the  image 
of  the  "Great  Communicator."  It  is 
past  time  for  him.  and  his  administra- 
tion, to  use  those  skills  to  be  open  and 
frank  with  the  American  people  and 
with  their  representatives  in  the  U.S. 
Congress  about  the  road  that  he  is 
taking  in  the  U.S.  relations  with  our 
Central  American  neighbors,  whether 
it  is  a  militaristic  policy  or  h.  diplomat- 
ic one  or  a  combination  of  both. 

Mr.  Speaker,  I  attach  the  following 
material,  to  which  I  referred  earlier, 
following  my  remarks  and  subsequent- 
ly in  extensions  of  remarks: 

General  Accounting  Office, 
Washington.  DC.  December  1.  1983. 
Hon.  Caspar  W.  Weinberger. 
The  Secretary  of  Defense. 

Dear  Mr.  Secretary:  The  General  Ac 
counting  Office  is  reviewing  aspects  of 
recent  United  States  activities  in  Central 
America  pursuant  to  congressional  requests. 
In  connection  with  this  work,  our  office  has 
been  asked  questions  about  Department  of 
Defense  (DOD)  funds,  goods,  and  services 
provided  to  persons  or  groups  for  activities 
in  Central  America,  principally  in  1983.  We 
would  like  to  obtain  your  views  on  these 
matters. 

Section  793  of  the  Department  of  Defense 
Appropriations  Act.  1983,  as  incorporated  in 
Public  Law  97-377.  Further  Appropriations 
Act.  1983  (December  21.  1982).  96  Stat.  1830. 
1865.  provided: 

None  of  the  funds  provided  in  this  Act 
may  be  used  by  the  Central  Intelligence 
Agency  or  the  Department  of  Defense  to 
furnish  military  equipment,  military  train- 
ing or  advice,  or  other  support  for  military 
activities,  to  any  group  or  Individual,  not 
part  of  a  country's  armed  forces,  for  the 
purpose  of  overthrowing  the  Government  of 
Nicaragua  or  provoking  a  military  exchange 
between  Nicaragua  and  Honduras." 

We  would  like  your  views  on  the  following 
matters  concerning  section  793: 

1.  What  is  the  scope  of  section  793?  In  this 
connection,  please  provide  copies  of  any 
DOD  memoranda,  opinions,  or  other  docu- 
ments concerning  the  significance  and  pa- 
rameters of  this  provision.  In  particular,  we 
would  like  to  know  your  opinion  on  whether 
section  793  barred  the  following  activities: 


a.  The  transfer  of  DOD  goods  and  services 
to  any  group  or  individual,  not  part  of  a 
country's  armed  forces,  to— 

(1)  perform  reconnaissance  activities  in 
Nicaragua; 

(2)  restrict  the  flow  of  supplies  to  rebels  in 
El  Salvador  or  other  countries; 

(3)  bomb,  rocket,  strafe,  etc..  targets  (mili- 
tary, civilian,  economic,  ideological,  politi- 
cal, diplomatic,  etc.)  and  persons  in  Nicara- 
gua; and 

(4)  destroy  economic  facilities  (e.g..  oil 
storage  tanks  or  bridges)  or  disrupt  econom- 
ic activity  (e.g..  cotton  harvesting  or  crop 
planting)  in  Nicaragua. 

b.  The  transfer  of  DOD  funds  to  any  such 
individual  or  group  to  pay  the  .salaries  and 
expenses  of  any  persons  or  groups  to  con- 
duct such  activities. 

c.  The  loan,  detailing,  or  temporary  retire- 
ment of  DOD  personnel  to  direct,  assist, 
advise,  or  train  any  person  or  groups  in  car- 
rying out  such  activities. 

d.  The  transfer  of  funds,  goods,  or  services 
to  a  third  party  (public  or  private  entity), 
which  then  makes  them  available  for  the 
purposes  described  in  a.-c.  above. 

2.  To  the  extent  that  they  are  not  subject 
to  section  793.  must  DOD  seek  reimburse- 
ment for  the  goods,  services,  and  expenses 
involved  in  the  activities  described  above? 

e.  Did  the  section  793  restriction  continue 
in  effect  under  FY  '84  continuing  resolu- 
tions. Public  Law  98-107.  97  Stat.  733.  and 
Public  Law  98-151.  Stat,  .  These  con- 
tinuing resolutions  provide  agencies  with 
funds  'under  the  terms  and  conditions  pro- 
vided fpr  in  the  applicable  appropriations 
Acts  for  fiscal  year  1983. " 

In  addition  to  our  inquiries  concerning 
section  793.  we  would  appreciate  answers  to 
the  following  questions: 

4.  Section  775  of  H.R.  4185.  (the  FY  '84 
DOD  appropriation  passed  by  Congress  on 
November  18)  places  a  $24  million  ceiling  on 
the  obligation  or  expenditure  of  funds  avail- 
able to  DOD  in  FY  84  in  "supporting,  di- 
rectly or  indirectly,  military  or  paramilitary 
operations  in  Nicaragua  by  any  nation, 
group,  organization,  movement,  or  individ- 
ual." Which,  if  any.  of  the  activities  de- 
scribed under  questions  1  a.-d.  above  would 
be  covered  by  section  775  and  subject  to  the 
ceiling? 

5.  What  authority  does  DOD  have  to 
carry  out  humanitarian  or  civic  action  pro- 
grams in  Central  America?  In  this  connec- 
tion please— 

a.  specify  what  legal  limitations,  if  any. 
apply  to  such  activities,  e.g..  funding  limita- 
tions, and 

b.  describe  and  provide  copies  of  any  ar- 
rangements or  agreements  for  such  activi- 
ties. 

Under  what  circumstances  must  DOD 
obtain  reimbursement  for  any  humanitarian 
or  civic  activities  performed,  or  goods  trans- 
ferred, in  connection  with  such  work?  May 
reimbursement  be  waived? 

Because  of  intense  congressional  interest 
in  this  matter,  we  request  your  response  to 
these  questions  by  December  31.  1983.  If 
there  are  any  questions  concerning  this  re- 
quest, please  contact  Mr.  Richard  Kasdan  or 
Ms.  Dayna  Shah  of  our  office  ( 275-5881 ). 
Sincerely  yours. 

Henry  R.  Wray. 
Assistant  General  Counsel 
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General  Counsel 
OF  THE  Department  of  Defense. 
Washington,  D.C.,  February  2,  1984 
Mr.  Henry  R.  Wray, 

Assistant  General  Counsel,  U.S.  General  Ac- 
counting Office,  Washington,  D.C. 
Dear  Mr.  Wray:  The  views  of  the  Depart- 
ment of  Defense  on  the  matters  raised  in 
your  December  1.  1983  letter  to  Secretary 
Weinberger  are  provided  herein. 

In  particular,  you  have  asked  for  DoD 
views  on  the  Boland  Amendment,  section 
793  of  the  Department  of  Defense  Appro- 
priations Act.  1983.  As  noted  in  your  letter, 
the  Amendment  stales  as  follows: 

"None  of  the  funds  provided  in  this  Act 
may  be  used  by  the  Central  Intelligence 
Agency  or  the  Department  of  Defense  to 
furnish  military  equipment,  military  train- 
ing or  advice,  or  other  support  for  military 
activities,  to  any  group  or  individual,  not 
part  of  a  country's  armed  forces,  for  the 
purpose  of  overthrowing  the  Government  of 
Nicaragua  or  provoking  a  military  exchange 
between  Nicaragua  and  Honduras." 

The  words  "for  the  purpose  of  .  .  ,"  are 
critical  to  understanding  the  Boland 
Amendment.  The  question  arises,  does  this 
language  bar  expenditure  of  funds  only 
when  the  purpose  of  funding  the  supported 
military  activities  is  to  overthrow  the  Nica- 
raguan  Government  or  to  provoke  a  con- 
frontation with  Honduras,  or  does  it  also 
bar  funding  of  a  paramilitary  group  when 
the  purpose  of  that  funding  is  to  pressure 
Nicaragua  to  cease  its  aggression  against  El 
Salvador,  even  though  the  recipient  group's 
overall  intent  is  to  overthrow  the  Nicara- 
guan  Government?  The  Administration  has 
taken  the  former  view— that  it  is  the  pur- 
pose of  the  funding  agency  that  is  control- 
ling—while at  least  some  Congressional  crit- 
ics have  suggested  that  if  either  a  U.S.  Gov- 
ernment Agency  or  a  group  receiving  U.S. 
funds  has  the  purpose  of  overthrowing  the 
Government  of  Nicaragua  or  provoking  an 
exchange  with  Honduras,  then  the  statute 
prohibits  assistance  to  that  group. 

The  legislative  language  is  less  ambiguous. 
When  read  in  context,  it  becomes  apparent 
that  Congress  was  referring  to  the  purpose 
of  U.S.  Governmental  agencies,  not  the  pur- 
pose of  the  individuals  and  groups  receiving 
assistance  from  these  agencies. 

The  Amendment  prohibits  the  use  of  cer- 
tain funds  "by  the  Central  Intelligence 
Agency  or  the  Department  of  Defense"  to 
furnish  certain  specified  assistance  to  any 
"group  or  individual  "  for  the  purpose  of 
overthrowing  the  Government  of  Nicaragua 
or  provoking  a  military  exchange  between 
Nicaragua  and  Honduras."  lEmphasis 
added.]  The  law  prohibits  the  expenditure 
of  funds,  for  example  "by  the  CIA  ".  for  the 
prohibited  purpose.  Had  the  Congress  in- 
tended to  prohibit  CIA  assistance  "to  any 
individual  or  group  which  is  not  a  part  of  a 
country"s  armed  forces  and  which  is  already 
known  by  that  Agency  to  have  the  intent  of 
overthrowing  the  Government  of  Nicaragua 
or  of  provoking  a  military  conflict  between 
Nicaragua  and  Honduras."'  it  would  presum- 
ably have  so  stated.  Indeed,  immediately 
before  adopting  the  Boland  Amendment, 
the  House  considered  and  overwhelmingly 
rejected  the  language  just  quoted,  which 
had  been  proposed  by  Congressman  Harkin 
as  a  substitute  to  the  Boland  Amendment. 
The  key  difference  between  the  unanimous- 
ly approved  Boland  Amendment  and  the 
Harkin  substitute  (which  was  defeated  by  a 
margin  of  greater  than  two  to  one)  was  that 
Boland  restricted  the  purpose  of  the  govern- 
ment agency,  while  Harkin's  restriction  fo- 
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cused   on   the    "intenl'"   of   a   paramilitary 
group  or  individual. 

Therefore  it  is  not  legally  relevant  under 
the  Boland  Amendment  whether  the  Gov- 
ernment of  Nicaragua  is  in  fact  eventually 
overthrown,  or  whether  an  exchange  be- 
tween Nicaragua  and  Honduras  takes  place. 
What  is  relevant  is  the  immediate  motive  or 
purpose  for  which  the  assistance  is  provid- 
ed, not  the  long-term  intent  of  those  who 
are  assisted.  Assistance  provided  to  pressure 
Nicaragua  to  cease  its  intervention  in  El  Sal- 
vador—even if  it  resulted  in  the  fall  of  the 
present  regime— would  not  contravene  the 
Boland  Amendment,  while  assistance  given 
to  overthrow  that  regime,  even  if  totally  in- 
effective or  actually  counter-productive, 
would  violate  this  statute. 

Some  critics  of  this  position  appear  to  ac- 
knowledge that  the  "letter"  of  the  Boland 
Amendment  has  been  followed,  and  allege 
that  the  Executive  Branch,  and  in  particu- 
lar the  CIA,  may  be  violating  its  "spirit""  by 
failing  to  maintain  adequate  control  over 
paramilitary  forces  receiving  assistance. 
Congress  may  indeed  be  concerned  about 
the  possible  consequences  of  paramilitary 
efforts  to  overthrow  the  Sandinistas  and 
the  accompanying  risks  of  a  conflict  be- 
tween Honduras  and  Nicaragua— and  from 
both  a  policy  and  a  political  standpoint 
these  considerations  may  warrant  careful 
attention  by  Administration  decision- 
makers—but  as  a  matter  of  law  it  is  incor- 
rect to  read  the  terms  of  the  rejected 
Harkin  Amendment  into  the  Boland 
Amendment.  The  record  shows  that  the 
House  considered  and  rejected  language 
which  would  have  prohibited  assistance  to 
paramilitary  groups  intending  to  overthrow 
the  Nicaraguan  Government.  To  suggest 
that  the  Harkin  Amendment  was  somehow- 
incorporated  into  the  "spirit"  of  the  Boland 
Amendment  is  untenable. 

In  accordance  with  this  view,  we  do  not 
believe  that  answering  the  detailed  set  of 
questions  under  your  question  number  1 
would  serve  a  useful  purpose  at  this  time. 

Regarding  your  inquiry  concerning  wheth- 
er DOD  must  seek  reimbursement  to  the 
extent  such  goods,  services  and  expenses  are 
not  subject  to  section  793.  this  office  has 
taken  the  position  that  unless  otherwise  au- 
thorized. DOD  support  to  any  other  U.S. 
Government  agency,  including  the  provision 
of  goods,  equipment  and  ser\'ices,  must  be 
provided  on  a  cost  reimbursable  basis  in  ac- 
cordance with  the  authority  of  the  Econo- 
my Act  or  other  similar  authority. 

The  FY- 1984  continuing  resolutions  spe- 
cifically provided  for  the  continuation  of 
the  provisions  of  the  1983  Defense  Appro- 
priations Act.  including  section  793.  In  the 
absence  of  any  provision  to  the  contrary  in 
the  FY- 1983  supplemental  appropriations 
and/or  the  FY-1984  continuing  resolutions 
themselves,  section  793  continued  in  effect 
until  FY-1984  Defense  Appropriations  Act 
(P.  L.  98-212)  became  law. 

Since  the  activities  described  in  subpara- 
graphs la.-d.  were  written  specifically  to 
apply  within  the  Nicaraguan  context,  there 
is  little  question  that  these  activities  would 
be  covered  by  the  provisions  of  H.R.  4185 
which  broadly  apply  to  all  military  or  para- 
military activities  conducted  in  Nicaragua. 

DOD  may  carry  out  humanitarian  or  civic 
action  programs  in  Central  America.  Al- 
though this  office  has  ruled  that  DOD  has 
no  separate  statutory  authority  to  perform 
humanitarian  or  civic  action  programs, 
under  the  authority  of  the  Economy  Act  or 
other  similar  authority.  DOD  may  provide 
such  assistance  as  is  requested  to  the  De- 


partment of  State  or  AID  to  perform  these 
activities  in  accordance  with  the  statutory 
authority  of  those  agencies.  The  DOD 
would  seek  reimbursement  from  the  DOS  or 
from  foreign  assistance  appropriations. 

As  a  general  rule  DOD  has  no  authority 
to  waive  reimbursement  for  civil  or  humani- 
tarian activities.  However,  under  certain 
specific  circumstances  the  Department,  in 
determining  charges  for  its  services  within 
the  authority  of  the  Economy  Act  or  other 
statutory  authority,  may  exercise  its  discre- 
tion not  to  seek  payment  for  those  services 
it  would  usually  have  sought  payment  for 
either  prior  to  or  upon  completion  of  these 
activities. 

We  hope  this  information  will  assist  your 
office  in  its  review  of  United  States  activi- 
ties in  Central  America. 
Sincerely, 

William  H.  Taft  IV. 


AN  OLYMPIC  COIN  GOLD  MED- 
ALIST-GEORGE A.  DEMBINSKI 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Olympic  coin  program  is  designed  to 
raise  money  to  help  train  our  Olympic 
athletes  and  to  stage  the  1984  Los  An- 
geles summer  Olympic  games.  "With 
more  than  5  months  to  go  before  the 
opening  ceremonies,  coin  sales  have  al- 
ready raised  $32  million,  making  this 
the  most  successful  Olympic  coin  pro- 
gram in  history.  This  Olympic  coin 
program  has  been  enthusiastically 
supported  by  the  coin  collectors  of  the 
United  States,  but  none  more  so  than 
Mr.  George  A.  Dembinski  of  Albany, 
N.Y.  Mr.  Dembinski  has  been  an 
unpaid  but  avid  supporter  and  promot- 
er of  the  coins.  For  more  than  a  year, 
Mr.  Dembinski  has  selflessly  done  all 
he  can  to  alert  the  public  to  these 
wonderful  coins. 

To  help  market  the  Olympic  coins, 
the  Treasury  Department  hired  a 
high-priced  New  York  advertising  firm 
as  a  marketing  consultant.  In  contrast 
to  the  marketing  firm,  for  whom 
Olympic  coins  were  only  a  job.  Mr. 
Dembinski  brought  enthusiasm  and  a 
genuine  love  for  coins  and  our  athletes 
to  his  efforts.  His  passion  for  the  pro- 
gram runs  deep,  and  it  shows. 

During  the  debate  on  Olympic  coins. 
Mr.  Dembinski  wrote  me  supporting 
an  Olympic  coin  program  that  would 
be  run  by  the  United  States  and  pro- 
vide all  profits  to  the  Olympics.  "When 
that  program  was  adopted  by  this 
House  and  then  became  law,  Mr.  Dem- 
binski could  have  rested  and  let  the 
Government  run  the  program.  In- 
stead, he  became  active  in  promoting 
the  coin  program  on  his  own.  While 
the  marketing  consultant  was  still 
planning  a  campaign  to  contact  banks. 
Mr.  Dembinski  contacted  banks.  While 
the  marketing  consultant  was  plan- 
ning how  to  get  media  exposure.  Mr. 
Dembinski  was  appearing  on  radio 
shows.  While  the  marketing  consult- 
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ant  was  considering  how  to  get  print 
media  exposure.  Mr.  Dembinski  was 
writing  to  editors. 

Working  strictly  as  a  volunteer.  Mr. 
Dembinski  has  done  a  tremendous  job 
of  publicizing  and  promoting  the 
Olympic  coin  program.  Singlehanded- 
ly.  he  has  distributed  almost  50.000 
order  blanks  for  the  coins.  He  has 
placed  these  applications  in  banks, 
grocery  stores,  libraries,  and  other 
public  locations.  Mr.  Dembinski  has 
also  spoken  publicly  on  the  Olympic 
coin  program  at  various  locations.  He 
has  made  10  or  more  appearances  on 
radio  talk  shows,  in  which  he  has  dis- 
cussed and  promoted  the  Olympic 
coins.  Furthermore.  Mr.  Dembinski 
has  tirelessly  written  to  newspapers 
and  magazines,  informing  them  of  the 
Olympic  coin  program. 

In  this  Olympic  year.  Mr.  Dembinski 
typifies  the  true  Olympic  spirit.  He  is 
an  unpaid  amateur  who  excels  at  what 
he  does,  and  he  does  it  out  of  love  for 
the  Olympics  and  Olympic  coins.  He 
receives  no  compensation  for  his  work, 
only  the  gratification  that  comes  from 
doing  a  job  that  he  loves  and  does 
well. 

George  Dembinski  seeks  no  recogni- 
tion, he  seeks  no  glory,  he  seeks  no 
monetary  gain.  But  if  there  were  a 
gold  medal  to  be  given  for  Olympic 
coin  promotion,  there  could  only  be 
one  winner.  That  winner  is  not  the 
slick  and  well-financed  professional 
marketing  consultant,  but  the  dedicat- 
ed amateur,  driven  not  by  material 
gain,  but  by  love  of  country. 

The  winner  of  the  gold  medal  for 
Olympic  coin  promotion  can  go  only  to 
George  A.  Dembinski  of  Albany,  N.Y. 
My  congratulations  to  him  for  an 
amazing  display  of  genuine  Olympic 
spirit.* 
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LEBANON:  COLLAPSE  OF  A 
NONPOLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  at 
last  and  long  last  the  President  has  or- 
dered the  removal  of  the  U.S.  forces 
from  Beirut.  At  last,  at  long  last,  our 
Marine  forces  are  removed  from  the 
trap  that  they  have  occupied  month 
after  month  in  pursuit  of  a  policy  that 
was  in  the  beginning  only  a  bright  and 
unrealistic  hope,  and  in  the  end  a 
bitter  loss. 

Needlessly,  the  United  States  has 
thrown  away  close  to  300  lives  of  our 
best  young  men.  Needlessly,  because 
those  young  men  were  kept  in  their  in- 
defensible position  at  the  Beirut  Air- 
port for  months  after  it  had  become 
abundantly  clear  that  their  mission, 
whatever  it  may  have  been,  had  failed. 
They  were  kept  out  there,  exposed  to 
all  manner  of  attack,  for  months  after 


it  had  become  clear  that  they  were  not 
seen  as  peacekeepers  but  as  the  allies 
of  the  so-called  Gemayel  government, 
and  therefore  the  enemies  of  all  who 
opposed  that  one  particular  faction. 

They  were  kept  out  there  for 
months  after  it  had  become  clear  that 
Gemayal  either  could  not  or  would  not 
move  to  create  a  government  that 
might  have  some  chance  of  reconciling 
the  factions  of  his  country,  might 
have  had  some  chance  of  ending  the 
fratricide,  might  have  had  some 
chance  of  restoring  order. 

When  Gemayel  proved  unable  to 
broaden  his  government,  which  was 
months  ago.  as  so  we  said,  it  was  plain 
that  the  United  States  was  in  a  losing 
proposition  and  yet  the  President  did 
not  move.  Far  from  it.  He  stubbornly 
raised  the  stakes,  even  to  the  point  of 
waving  the  red  shirt  of  the  Russian 
menace,  to  the  point  of  questioning 
the  patriotism  of  anyone  who  ques- 
tioned his  course. 

Now,  having  done  all  of  that,  he 
really  says  Lebanon  is  just  a  part  of 
the  bigger  picture,  it  is  not  that  impor- 
tant after  all. 

What  was  absolutely  vital  a  month 
ago,  a  year  ago.  is  now  reduced  to 
nothing  in  the  strangely  shifting 
vision  of  the  White  House. 

I  have  said  for  months  and  I  have 
pointed  out  to  the  President  and  asked 
this  question  14  months  ago:  What  is 
the  mission.  Mr.  President? 

I  made  allusion  to  the  most  ancient 
of  observations  and  that  is  that  when 
the  trumpet  gives  an  uncertain  sound, 
who  then  can  prepare  for  battle. 

What  a  tragedy.  What  a  waste.  Now 
that  the  Gemayel  government  is  seen 
for  what  it  always  has  been,  the  fig- 
urehead of  one  of  Lebanon's  factions, 
the  mouthpiece  of  one  of  Lebanon's 
private  armies,  the  mere  occupant  of 
part  of  the  city  limits  of  Beirut,  the 
President  belatedly  orders  a  pullout 
that  some  of  us  have  sought  for 
months  and  months,  month  after 
month,  week  after  week,  saying  that  it 
was  all  in  the  name  of  a  good  cause. 
But  we  have  to,  we  must  ask  again  and 
again  as  I  have  for  14  months,  what 
cause,  what  is  the  cause,  what  cause  is 
served  by  the  United  States  suborning 
itself  to  one  of  Lebanon's  factions. 
What  cause  is  served  by  throwing 
away  lives  in  a  military  mission  that 
was  absurd  from  any  military  point  of 
view? 

I  must  remind  my  colleagues,  and  I 
said  this  months  ago.  that  the  Joint 
Chiefs  of  Staff  were  unanimous 
against  that  deployment  of  the  Ma- 
rines in  Beirut.  And  extraneous  from 
any  diplomatic  perspective,  what  cause 
has  been  served  by  embarrassing  every 
force  of  moderation  in  the  Middle 
East?  What  cause  has  been  served  by 
having  our  heaviest  guns  blindly  lob 
shells  into  the  vaguest  of  targets? 
What  cause  has  been  served  by  lavish- 
ly equipping  and  training  a  I.,ebanon 


army  that  today  cannot  even  muster 
half  of  its  forces  and  has  been  shat- 
tered in  its  first  real  test,  an  army  that 
does  not  believe  in  its  own  country,  be- 
cause its  government  has  not  made 
any  credible  effort  to  reconcile  the 
factions  that  have  bled  Lebanon  end- 
lessly for  year  after  year. 

We   have   to,   we   must   indeed   ask 
what  now  is  the  mission  of  the  Ameri- 
can forces  in  and  around  Lebanon,  Mr. 
President,  now  that  the  misadventure, 
the  tragic  misadventure  of  the  Beirut 
Airport  assignment  is  over  with.  Will 
we  now  have  another  impossible  mis- 
sion in  the  form  of  marines  sitting  idly 
in  ships  off  the  shore  of  Lebanon,  still 
exposed    to    attack,    as    1    have    been 
bringing  out  for  6  months?  We  must 
not  forget  those  antiship  missile  gun 
emplacements    are    still    there.    They 
have  not  been  knocked  out.  They  have 
ranges  of  up  to  50  miles.  They  are 
there  performing  no  job  of  any  mili- 
tary meaning  at  huge  cost.  We  have 
to,  we  must  ask  will  we  now.  after  all 
of  this  sacrifice  of  blood  and  treasure 
in  a  hopeless  cause  in  Lebanon,  will  we 
now  place  our  troops  at  risk  in  yet  an- 
other   politically   easy    but    militarily 
useless  gesture.  And.  most  important- 
ly, we  have  to,  we  must  ask  what  is  our 
policy  in  the  Middle  East.  Is  it  to  try 
and  find  peace  between  the  major  an- 
tagonists?   Is    it    to    limit    the    threat 
posed  by  the  Iran-Iraq  war?  Is  it  to 
build  up  the  forces  of  moderation? 

Have  we  lost  sight  of  the  plan  to 
create  an  American  backed  Jordanian 
force,  or  have  we  asked  what  purpose 
such  a  force  would  serve? 

What  about  the  role  and  the  reason 
for  the  rapid  deployment  force? 

The  truth  of  the  matter  is  at  present 
we  have  no  identifiable  policy  in  the 
Middle  East.  We  have  what  I  call  an 
amalgam  of  assorted  hopes,  a  random, 
sad  sampling  of  dreams,  but  not  a 
policy  that  any  American  can  under- 
stand or  any  ally  rally  around. 

If  the  trumpets  give  an  uncertain 
sound,  we  have  a  hope,  but  only  a 
hope,  that  somehow  the  Camp  David 
process  will  stay  alive,  that  there  will 
somehow  be  negotiation  between 
Israel  and  her  Arab  neighbors.  We 
have  the  hope  that  somehow  the  Iran- 
Iraq  war  will  not  result  in  a  shutdown 
of  the  Straits  of  Hormuz  with  result- 
ing catastrohic  losses  of  oil  resources 
vital  to  the  industrial  world,  a  new  oil 
shock. 

We  have  the  hope  that  Syria  and 
other  radical  forces  in  the  Middle  East 
will  be  held  in  check.  But  by  what? 
There  is  no  word. 

We  do  not  even  think  about  the  Pal- 
estinian problem  now  that  the  mur- 
derous Arafat  has  at  last  been  done  in 
by  the  torturous  perils  of  Palestinian 
intrigue. 

But  we  know,  or  we  should  know, 
after  all  these  bitter  years,  that  the 
problem  will  not  go  away  of  its  own.  It 
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was  created  by  human  failings  and  it 
must  be  addressed  by  human  ingenui- 
ty and  good  will. 

We  must  have  the  wit  and  the  will. 
We  must  ask  ourselves  first  and  fore- 
most what  are  our  most  basic  national 
interests  in  the  Middle  East.  Peace  be- 
tween Israel  and  the  Arab  world?  A 
settlement  of  the  Palestinian  issue? 
Free  access  to  Arab  oil?  Keeping  the 
Russians  out  of  any  influential  role? 

D  1800 

Once  we  define  what  it  is  we  want  to 
do  in  the  Middle  East,  then  I  believe 
we  can  devise  ways  of  accomplishing 
that. 

But  we  cannot  go  on  forever  pro- 
claiming that  this  is  this,  that,  or  the 
other  crisis,  it  demands  our  interven- 
tion as  a  matter  of  face,  for  when  we 
intervene  as  we  did  in  Lebanon,  it  is 
more  than  face  that  is  at  stake;  it  is 
American  lives. 

We  have  to  ask,  we  must  indeed  ask: 
Which  cause  is  it  that  we  are  willing  to 
spend  lives  on?  And  more  critically,  we 
have  to  have  clear  and  must  obtain 
clear  goals  for  without  them  our 
policy  will  merely  continue  as  it  has 
now  for  decades;  endless  reactions  to 
endless  crises  engineered  by  one  or  an- 
other forces  jockeying  for  temporary 
advantage.  Certainly  a  clear  policy 
would  not  end  crises,  but  it  would  at 
least  inform  us  of  what  can  and  what 
cannot,  what  need  and  need  not  be  a 
question  of  paramount  importance. 

For  instance,  we  have  troops  out  in 
the  Sinai,  as  I  have  brought  out  in  the 
last  few  months;  a  forgotten  force,  sig- 
nificant for  two  historical  reasons. 
One,  this  was  a  force  that  for  the  first 
time  in  the  history  of  the  Congress 
was  mandated  by  Congress.  And 
second,  nothing,  after  that,  by  way  of 
a  report  to  the  Congress. 

But  they  are  sitting  up  there,  mostly 
the  82d  Airborne,  and  we  do  not  hear 
from  them;  nobody  thinks  of  them. 
But  suppose  the  policy  of  peace  be- 
tween Israel  and  Egypt  changes  as 
they  have  already;  Egypt  has  gone 
back  and  obtained  reconciliation  with 
its  severed  Arab  neighbors  of  the 
Camp  David  agreement. 

I  wonder  how  many  of  us  noted  that 
the  chief  U.S.  officer,  the  man  in 
charge  of  that  very  mission,  was  mur- 
dered in  Italy  recently.  I  wonder  how 
may  of  us  even  know  that  the  force  is 
out  there,  let  alone  consider  what  dan- 
gers it  faces  or  what  basic  and  vital  in- 
terests of  the  United  States  it  serves. 

For  instance,  now  that  the  misad- 
venture in  Labanon  is  over,  who 
among  us  would  now  argue  that  it  was 
involved  in  a  truly  American  interest? 
Who  among  us  today  would  deny  that 
the  bleeding  carcass  of  Lebanon  is.  in 
fact,  a  leftover,  unsovled  problem  cre- 
ated by  ever-so-flawed  peace  after 
World  War  I.  or  the  leftover  complica- 
tions of  a  French  policy  that  tried, 
some  40  years  ago.  to  temporize  the 


factional  disputes  that  have  plagued 
that  land  since  the  very  dawn  of  re- 
corded history?  It  is  not  that  I.  or 
anyone  else,  lack  sympathy  for  the 
people  of  Lebanon,  but  that  if  we  had 
asked  the  hard  questions  last  April  or 
May  or  even  last  autumn,  we  would 
have  conceded  that  no  vital  interest 
was  at  stake,  our  mission,  whatever  it 
was,  had  failed  and  it  was  time  to  get 
out  of  a  trap. 

Lebanon's  future  is  a  mystery,  but 
the  future  course  of  our  own  conduct 
cannot  be  left  to  mystery  and  chance. 
It  must  be  determined  by  realistic, 
firm  assessments  of  what  we  can  do, 
what  means  we  have  available  to  us 
and  what,  at  rock  bottom,  our  own 
most  basic  needs  and  interests  are. 

We  cannot  be  all  things  to  all  places, 
nor  can  we  ever  be  making  fresh,  tem- 
porizing commitments  as  we  have  in 
the  past. 

There  is  the  Sinai,  still  no  closer  to 
settlement  than  before  the  troops 
were  there.  Thus  far  it  has  been  a 
benign  mission.  But  as  Beirut  should 
have  proven  to  us,  such  supposedly 
benign  assignments  can  become  very 
dear  in  their  cost  and  grow  into  vast 
consequential  failures.  We  cannot  sub- 
stitute ourselves  for  missions  that 
ought  to  be  entrusted  to  multination- 
al, truly  neutral  peacekeepers.  We 
cannot  shirk  our  obligations,  but  we 
must  carefully  choose  which  burdens 
we  will  shoulder  and  not  stumble  out 
of  ignorance  or  pride  or  hubris  into 
such  traps  as  Lebanon,  indeed,  has 
been. 

What  we  are  seeking  is  not  a  defeat 
of  our  military  forces  and  what  we  are 
seeing.  I  must  say.  is  that  indeed,  as 
our  poor  military  have  been  placed  by 
dint  of  circumstances  into  a  defensive 
situation,  we  must  see  that  this  has 
not  been  a  defeat  of  our  military. 
They  were  never  engaged;  they  were 
merely  exposed,  as  I  have  said,  need- 
lessly, staked  out  like  targets  at  a 
turkey  shoot. 

What  we  are  seeing  is  a  collapse  of  a 
nonpolicy.  The  lesson  it  should  hold 
for  us  is  that  we  must  have  a  real 
policy.  There  is  no  substitute  for  a  real 
policy.  And  for  Congress,  the  lesson  is 
that  we  should  have  trusted  our  own 
instincts  and  information,  not  allow 
ourselves  to  be  bamboozled  and  bullied 
by  a  blind  administration  for  if  Con- 
gress had  exercised  its  honest  judg- 
ment, we  would  not  have  lost  250  ma- 
rines last  October  in  the  bomb  attack, 
we  would  not  have  lost  aircraft  to 
Syrian  attack,  and  we  would  not  have 
found  our  ships  pounding  Lebanese 
tragets  for  reasons  that  the  adminis- 
tration itself  never  could  explain. 

The  failure  in  Lebanon  is  not  just 
that  of  Ronald  Reagan,  it  is  also  the 
failure  of  Congress  tp  demand  ac- 
countability, to  trust  its  own  well- 
founded  judgment,  to  exercise  its  own 
powers.  We  have  been  too  willing  to 
give  leeway  to  the  White  House  all  too 
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often,   in   Vietnam,   in   Lebanon, 
elsewhere. 

Will  it  now  be  Central  America,  as 
our  very  distinguished  whip  was 
saying  a  few  minutes  ago?  Will  it  be 
China  or  will  it  be  someplace  else 
next?  Korea?  Middle  Europe?  The 
answer  will  probably  be  a  crisis  in 
Latin  America.  That  will  be  our  next 
big  headlines.  I  am  afraid.  The  ques- 
tion then  will  become  whether  Con- 
gress will  have  the  wit  or  the  will  to 
keep  America  from  again  drifting 
toward  disaster;  but  this  time,  almost 
as  in  a  Greek  tragedy,  placing,  your 
children  and  my  children,  your  grand- 
children and  my  grandchildren,  your 
great  grandchildren  and  my  great 
grandchildren,  into  an  endless,  fateful 
period  of  hostility  and  enmity  with 
those  neighbors  that  fate  decrees  must 
share  this  part  of  the  world  with  us 
from  here  on  out. 

The  drift  is  already  present  in  Cen- 
tral America  with  a  policy  destined  to 
failure;  as  the  distinguished  whip 
clearly  pointed  out  a  while  ago.  But 
few  are  aware  of  the  peril  or  seem  to 
want  to  be.  Just  as  few  understand 
what  the  peril  in  the  Lebanese  event 
was. 

Nonpolicy  collapsed  there.  It  need 
not  happen  again,  but  it  can  and  it 
will,  if  neither  those  charged  with 
policy  nor  those  who  represent  the 
people  conduct  themselves  with  hones- 
ty, candor,  and  hard-headed  good 
sense.  We  lose  more  than  face  in  our 
Lebanons;  we  lose  needlessly  and  inex- 
cusably lives  and  endless  treasure,  all 
at  the  expense  of  our  greatest  interest 
and  greatest  national  good. 

Let  Lebanon  be  a  lesson  and  a  warn- 
ing; let  us  learn  from  it  and  resolve 
never  again  to  be  so  generous  in  our 
grant  of  power  to  an  administration 
that  cannot  tell  us  why  it  is  needed  to 
begin  with,  or  to  what  end  it  is  being 
committed. 

I  yield  back  the  balance  of  my  time. 


RESCUE  SOCIAL  SECURITY  DIS- 
ABILITY INSURANCE  FROM  ITS 
CURRENT  CRISIS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues,  if  the  Reagan  ad- 
ministration has  its  way.  the  Social  Se- 
curity Administration  will  resume  ter- 
minating SSI  benefits  to  disabled 
people.  Furthermore,  these  individ- 
uals, the  majority  of  which  have  been 
unjustly  thrown  off  the  rolls,  will  no 
longer  be  able  to  receive  benefits  while 
they  are  appealing  their  termination 
from  the  disability  program.  We  must 
do  everything  in  our  power  to  stop 
this  great  injustice  to  the  disabled 
American. 


3274 

The  definition  of  totally  disabled 
under  the  Social  Security  Act.  is  an  ex- 
tremely unfair  criteria.  If  strictly  en- 
forced, even  the  most  severely  disabled 
could  be  found  ineligible,  and  we 
know,  given  this  administrations  past 
record,  thousands  of  deserving  individ- 
uals will  be  thrown  off  the  program 
rolls.  This  administration  does  not 
seem  to  be  concerned  with  the  injus- 
tices and  suffering  these  people  are 
forced  to  endure.  We  all  have  heard  of 
horror  stories  related  to  individuals 
whose  SSI  checks  have  been  unjustly 
stopped:  including  suicides.  Take  the 
case  of  this  woman  who  was  in  my 
office  just  this  week.  She  said  her 
checks  had  been  cut  off  which  subse- 
quently lead  to  her  eviction  from  her 
house.  All  of  her  furniture  was  put  out 
on  the  street.  The  furniture  which  was 
not  ruined  by  rain  was  stolen  by  pass- 
ers by.  She  had  nowhere  to  turn  and 
her  life  was  in  complete  turmoil.  She 
has  been  returned  to  the  SSI  rolls 
after  a  hearing,  but  restitution  was 
never  made  to  her  for  the  complete 
loss  of  her  furniture  and  family  heir- 
looms and  not  to  mention  the  frustra- 
tion and  humiliation  from  which  she 
still  suffers. 

We  know  there  is  great  need  for 
reform  in  the  disability  program,  but 
we  must  exercise  compassion  and  re- 
straint when  dealing  with  someone's 
only  means  of  support.  If  the  disabled 
cannot  rely  on  this  program,  what 
then  can  they  rely  on? 

My  fellow  colleagues.  I  call  upon  you 
to  rescue  the  SSDI  from  its  current 
crisis.  We  must  not  take  away  from 
their  only  means  of  support.  We  must 
make  benefits  available  to  those  who 
are  having  their  case  reviewed,  until 
they  are  deemed  ineligible.  We  must 
observe  physical  evidence  that  the  re- 
cipient is  making  progress,  and  we 
must  levy  a  moratorium  on  mental  im- 
pairment reviews  until  a  revising  of 
the  list  of  mental  impairment  is  made 
permanent.  We  cannot  allow  the  cruel 
and  inhumane  treatment  of  the  dis- 
abled American  to  continue. 
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SOCIAL  SECURITY  DISABILITY 
TERMINATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Frank)  is  recognized  for  60  minutes. 

Mr.  FRANK.  Thank  you  very  much, 
Mr.  Speaker. 

Let  me  say  I  was  pleased  to  be  able 
to  defer,  when  I  was  originally  called, 
to  the  deputy  whip,  the  gentleman 
from  Arkar^sas  (Mr.  Alexander)  who  I 
think  presented  to  the  House  and  the 
Nation  an  extraordinary  important 
documentation  of  a  very  serious  poten- 
tial problem.  We  are  often  told  in  the 
Congress  that  we  ought  to  act  to  pre- 
vent problems  before  they  flare  up 
and  in  what  he  did  today,  the  gentle- 


man from  Arkansas  has  shown  how 
that  is  to  be  done.  And  I  hope  what  he 
has  done  will  be  heeded. 

D  1810 
My  purpose  in  taking  out  this  spe- 
cial order  is  to  talk  about  the  renewed 
crisis  that  is  upon  us  in  the  area  of  dis- 
ability. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  would  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  commend  the  gentleman 
for  bringing  to  the  attention  to  this 
body  the  serious  problem  that  exists 
today  over  social  security  disability 
terminations. 

In  March  1981.  the  administration 
embarked  on  an  inflexible,  inefficient, 
and  in  many  cases  inhumane  review  of 
the  social  security  disability  rolls 
which  resulted  in  the  termination  of 
benefits  for  470,000  individuals.  The 
administration  stood  by  its  new  review- 
process  claiming  that  program  costs 
would  be  cut  by  $1.1  billion  each  year. 
This  exercise  quickly  came  into 
question  as  Members  of  Congress,  like 
myself,  were  contacted  by  thousands 
of  individuals  who  were  notified  that 
their  benefits  were  being  cut.  despite 
their  serious  disability.  In  addition, 
the  appeal  process  essentially  col- 
lapsed under  the  weight  of  470,000 
people  appealing  their  termination 
notice.  By  December  1983.  160,000 
were  restored  on  appeal,  190,000  were 
actually  cut,  and  120,000  were  still 
pending.  And  finally,  the  effort  to  sur- 
vive while  on  appeal  became  the  most 
crucial  problem  in  my  district.  Prior  to 
January  1983,  no  continuation  of  ben- 
efit was  allowed  for  those  appealing 
their  notice. 

It  was  in  January  1983  that  some 
relief  was  ordered  by  Congress  by  the 
continuation  of  benefits  for  those  ap- 
pealing until  final  decisions  were  made 
on  their  case.  When  this  provision  ex- 
pired on  December  7,  the  administra- 
tion honored  the  continuation  of  pay- 
ments, and  halted  the  termination 
process  until  early  this  month.  On 
February  2.  the  administration  re- 
sumed its  termination  process.  Those 
already  in  the  appeal  process,  as  of 
December  7,  1983.  will  continue  to  re- 
ceive pay.  but  all  new  terminations 
will  not  be  covered  by  this  provision 
during  their  appeal.  I  find  this  espe- 
cially unjust  and  worthy  of  immediate 
action. 

Despite  these  temporary  efforts,  the 
real  problem  continues  and  for  this 
reason  I  strongly  support  proposals  in 
Congress  to  reform  the  present  review 
procedure  and  standards  for  eligibility. 
Pending  congressional  initiatives 
would  restrict  the  termination  of  bene- 
fits only  to  those  cases  where  a  benefi- 
ciary's medical  condition  has  improved 
to  the  point  of  being  able  to  perform 


substantial  gainful  activity.  Changes 
would  also  be  made  in  the  review  proc- 
ess by  continuing  benefits  during  the 
appeal  process  through  the  adminis- 
trative law  judge  level,  and  requiring 
face-to-face  interviews  for  those  being 
terminated  because  of  medical  recov- 
ery. 

I  am  certainly  not  suggesting  that 
those  receiving  disability  benefits 
should  never  be  examined,  but  I  do  be- 
lieve that  many  of  the  terminations 
we  have  been  seeing  are  the  result  of 
careless  and  arbitrary  decisions.  I 
cannot  state  strongly  enough  my  sup- 
port for  prompt  action  to  reform  the 
disability  program.  The  present  situa- 
tion is  unacceptable  and  I  will  stand 
firm  in  my  efforts  to  keep  a  sense  of 
decency  in  the  review  process. 

I  cannot  thank  the  gentleman 
enough  for  bringing  this  matter  up  so 
that  we  can  call  attention  to  what  I 
think  is  a  serious  problem  in  our  socie- 
ty and  something  that  certainly  needs 
to  be  rectified. 

GENERAL  LEAVE 

Mr.  FRANK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter  on  the  sub- 
ject of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

Mr.  FRANK.  Mr.  Speaker,  one  basic 
fact  brings  me  to  the  well  tonight  and 
has  led  to  more  than  a  dozen  of  our 
colleagues  here  in  the  House  to  join  in 
this  special  order.  As  we  deliberate 
today  and  as  we  have  deliberated  for 
the  past  couple  of  weeks,  desperately 
ill  Americans  who  are  unable,  through 
no  fault  of  their  own.  to  earn  a  living 
have  been  thrown  off  the  disability 
rolls  without  the  benefit  of  judicial 
review. 

Congress,  as  other  Members  have 
documented  in  their  statements  under 
this  special  order,  several  years  ago 
asked  that  there  be  redeterminations 
under  disability.  We  all  have  a  respon- 
sibility to  see  that  a  program,  as  essen- 
tial a  program  as  disability,  is  run  effi- 
ciently. 

When  that  small  minority  of  people 
who  are  inclined  to  abuse  take  unfair 
advantage  of  a  program  and  people 
who  are  in  fact  able  bodied  pretend  to 
be  disabled  and  take  funds,  they  are 
robbing  the  public  and  they  are  rob- 
bing genuinely  disabled.  And  of  course 
it  is  our  responsibility  to  see  in  a  regu- 
larized way  that  that  does  not  happen. 
But  no  Members  of  Congress  antici- 
pated several  years  ago  when  they 
asked  for  reviews  that  we  would  have 
war  on  the  disabled.  And  that  is  what 
we  have  got.  We  have  had  a  pace  of 
review  which  is  so  rapid  that  it  obvi- 
ously forecloses  any  effort  to  consider 
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merits    of    the 


fairly 
cases. 

When  hundreds  of  thousands  of 
people  are  swept  up  in  this  kind  of  a 
net  injustice  is  inevitable.  I  do  not 
think  I  have  seen  an  issue— not  just  in 
my  3  years  here,  but  in  my  prior  serv- 
ice in  the  State  legislature  and  work- 
ing for  a  mayor— where  elected  offi- 
cials were  so  uniformly  barraged  by 
their  constituents  with  hard  evidence 
of  callous  and  unfair  action  by  govern- 
ment. 

No  one  has  denied  that  uncounted, 
tens  of  thousands  and  more  desperate- 
ly ill  citizens  have  had  their  lives  al- 
ready blighted  by  illness  made  incom- 
parably worse,  more  difficult,  more 
painful,  more  anguishing,  by  the  Fed- 
eral Government  denying  them  the 
very  money  they  need  on  which  to 
live. 

There  have  been  lives  lost  because  of 
the  way  in  which  this  program  was  ad- 
ministered. I  know  of  cases  myself  and 
there  are  others  I  have  read  about 
where  lives  have  been  lost  through 
suicides,  with  people  confronted  with 
the  loss  of  their  income  or  with  the 
terrible  anguish  of  yet  another  rede- 
termination in  which  they  are  treated 
in  some  cases  almost  as  criminals  be- 
cause they  happen  to  have  been  unfor- 
tunate enough  to  have  been  stricken 
with  an  illness.  We  know  of  cases  of 
people  with  severe  heart  conditions 
and  other  medically  tenuous  situations 
who  have  died  shortly  after  the 
stresses  and  strains  of  this  kind  of  pro- 
gram. We  have  had  people  ill  for  many 
years,  long  on  disability,  wishing  they 
could  get  to  work,  but  not  being  able 
to,  dismissed  without  any  doctor 
having  seen  them,  without  even 
having  an  interview  face-to-face  with 
an  individual  from  the  agency. 

What  Congress  did  say  a  year  ago 
was,  please  do  not  throw  these  people 
off.  We  are  talking  now  about  people 
who  had  already  proven  that  they 
were  disabled,  already  proven  under 
the  stringent  standards  of  this  pro- 
gram that  they  were  so  sick  in  mind  or 
in  body  or  both  that  they  were  unable 
to  work,  that  they  were  unable  to  hold 
even  the  most  menial  of  jobs.  And  that 
is  the  standard  that  they  had  to  get  to 
get  on  disability. 

They  have  been  thrown  off,  many  of 
them  wholly  unjustifiably.  There  is 
probably  not  another  area  where  the 
Government  makes  decisions  where 
the  rate  of  judicial  reversal  has  been 
so  great.  Administrative  law  judges 
have  overturned  well  over  half  of  the 
terminations  in  these  cases.  In  more 
than  50  percent  of  the  time,  in  other 
words,  they  have  said  to  the  Federal 
Government,  you  are  wrong,  those 
people  cannot  work.  In  effect,  what  we 
have  is  documentation  of  a  systematic 
effort  by  this  administration's  opera- 
tives to  go  to  people  who  were  disabled 
and  to  say  to  them,  'We  no  longer  are 


going  to  pay  you  enough  to  stay 
alive." 

And  then  we  have  had  judges  say  in 
over  50  percent  of  the  cases,  "You  are 
wrong.  Those  people  have  no  other 
way  to  survive." 

So  Congress  said,  quite  reasonably, 
please  do  not  terminate  anybody  who 
is  already  on  until  the  administrative 
law  judge  has  had  a  chance  to  hear 
the  case.  Then  if  they  are  terminated 
there  is  nothing  anybody  will  try  to  do 
about  it. 

That  legislation  unfortunately  ex- 
pired in  November  because  it  w.-\s  an- 
ticipated, when  it  was  passed  as  a  sepa- 
rate piece  of  legislation,  that  compre- 
hensive legislation  would  follow. 

We  were  told  by  the  Secretary  of 
Health  and  Human  Services  at  the 
time  that  she  would  impose  a  morato- 
rium herself  even  though  the  legisla- 
tion had  run  out.  In  fact,  the  Gover- 
nor of  my  State  and  some  others 
argued  for  moratorium  and  she  said  to 
them,  "There  is  no  need  for  you  to  do 
that.  I  am  going  to  take  care  of  it." 

The  Governor  of  Massachusetts  was 
chided  for  jumping  the  gun  in  saying 
that  he  would  prevent  disabled  people 
from  being  thrown  off  the  rolls. 

n  1820 

And  what  we  all  found,  to  our 
dismay,  was  that  as  of  February,  this 
month,  the  Reagan  administration  is 
resuming  the  practice  of  saying  to 
people  who  have  long  since  proved 
that  they  were  disabled  physically  or 
mentally,  or  both,  unable  to  work, 
"That's  tough.  You  are  going  off  the 
rolls,  and  we  do  not  care  how  you  sup- 
port yourself.  We  will  cut  off  all  your 
income,  even  though  you  probably  still 
cannot  work." 

They  are  doing  this  now  without 
waiting  for  the  administrative  law 
judge. 

The  Ninth  Circuit  Court,  covering 
the  Western  States,  just  enjoined  the 
Secretary  of  Health  and  Human  Serv- 
ices from  continuing  to  do  that  in  that 
circuit.  But  people  in  other  parts  of 
the  country  are  subjected  in  fact  to 
continued  dismissal.  One  of  the  prob- 
lems we  have  now  is  chaos,  in  which 
different  States  are  subjected  to  dif- 
ferent rules.  In  some  cases  if  you  are 
desperately  ill,  you  are  protected;  in 
other  cases  if  you  are  equally  desper- 
ately ill,  you  are  not  protected.  That 
in  itself  is  a  problem.  But  the  funda- 
mental problem  is  that  the  Reagan  ad- 
ministration, in  its  effort  to  cut  back 
on  spending  on  the  needy,  is  visiting 
untold  anguish  and  punishment  on 
the  genuinely  needy. 

Mr.  Speaker,  this  is  an  administra- 
tion that  has  asked  us  to  spend  $8  bil- 
lion on  aid  to  Central  America  over 
the  next  few  years. 

I  have  some  objections  to  that  pro- 
gram on  the  merits.  I  think  we  need 
some  foreign  assistance— not  in  the 
magnitude  and  for  the  purposes  that 


this  administration  is  asking  in  Cen- 
tral America— but  does  not  the  Presi- 
dent understand  how  difficult  it  is 
going  to  be  to  get  the  American  people 
to  meet  our  international  obligations 
if  they  are  simultaneously  hearing 
about  their  friends  and  their  neigh- 
bors and  their  relatives  who  are  being 
thrown  off  the  disability  rolls?  Does 
he  actually  think  he  will  get  the  ma- 
jority vote  to  send  $8  billion  to  Central 
America  in  the  next  couple  of  years, 
when  he  tells  us  we  cannot  afford  to 
continue  a  meager  disability  payment 
to  someone  so  stricken  in  mind  and 
body  that  he  or  she  cannot  work?  But 
they  will  get  thrown  off  the  rolls,  they 
will  be  left  to  subsist.  God  knows  how, 
when  $8  billion  will  go  to  Central 
America,  will  be  lost  in  the  bog  of  El 
Salvador. 

Or  do  we  continue  to  fund  an  MX 
missile  of  dubious  military  worth  be- 
cause money  is  no  object  with  the  mili- 
tary, but  we  tell  a  62-year-old  woman 
who  has  had  severe  physical  problems 
that  she  is  going  to  be  cut  off  the  dis- 
ability rolls,  and  she  may  not  be  eligi- 
ble yet  to  collect  her  social  security? 

That  is  the  kind  of  situation  we  are 
facing. 

There  is  legislation  pending  that 
would  give  some  relief  to  the  disabled. 
None  of  us,  unfortunately,  can  give 
the  disabled  the  kind  of  relief  they 
want.  What  they  want  is  their  health 
back.  We  are  not  talking  here  about 
malingerers,  we  are  not  talking  about 
people  who  deliberately  refuse  to 
work.  We  are  talking  about  our  fellow 
citizens  who  have  tragically  been 
stricken,  through  no  fault  of  their 
own,  with  illnesses  that  prevent  them 
from  working.  That  is  what  they  had 
to  prove  to  get  onto  the  rolls.  And  we 
are  not  talking  about  people  who  have 
reduced  capacity  to  work,  who  have  to 
do  less.  We  are  talking  about  people 
who  once  had  to  prove  that  they  were 
unable  to  work  at  all. 

And  Ronald  Reagan  has  now  or- 
dered that  these  people  be  thrown  off 
the  disability  rolls  in  excessive  num- 
bers, without  adequate  examination 
and  without  the  benefit  of  judicial 
review. 

I  do  not  think  that  reflects  the  kind 
of  America  in  which  we  want  to  live. 
When  we  have  got  a  payment-in-kind 
program  that  is  costing  us  billions  of 
dollars  in  the  agricultural  area,  when 
we  have  got  the  MX  missile  and  an  $8 
billion  proposal  to  go  the  Central 
America  and  subsidies  of  all  sorts  to 
all  other  forms  of  industry  in  America, 
I  do  not  think  we  want  to  be  told  that 
we  cannot  afford  a  meager  amount  to 
an  individual  so  ill  that  he  or  she  can 
no  longer  work. 

Two  things  have  to  happen  right 
away,  Mr.  Speaker.  First,  it  is  impera- 
tive that  the  Reagan  administration 
show  some  compassion.  That  has  been, 
unfortunately,  very  difficult  for  them 
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in  many  cases.  But  we  are  asking 
them,  while  they  are  talking  about  $8 
billion  for  Central  America  and  a  13- 
percent  increase  for  the  military  and 
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man  from  Texas  (Mr.  Pickle),  good 
legislation  has  come  on. 

The    gentleman    from    Texas    (Mr. 
Pickle)  has  just  arrived,  and  I  will  be 


leadership  as  he  walked  in,  and  I  am 
delighted  he  was  able  to  make  that 
statement  because  he  has  shown  some 
real  leadership  here  and  has  put  to- 
^nn^ar  o   hill   ifhifh    ac  hp  nnint.s  out. 


February  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3277 


hensive  bill,  as  he  points  out,  and  I 
hope  we  can  get  a  comprehensive  bill 
to  the  floor  because  I   think  we  do 


termination— people  who  a  year  or  two 
ago  survived  it  now  find  that  they  are 
being  again  subjected  to  it.  These  are 


Fighting  for  the  Disabled 
Gov.  Michael  S.  Dukakis  is  right  to  refuse 
to  cut  off  Social  Security  Disability  benefici- 
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in  many  cases.  But  we  are  asking 
them,  while  they  are  talking  about  $8 
billion  for  Central  America  and  a  13- 
percent  increase  for  the  military  and 
new  and  more  lavish  forms  of  subsi- 
dies for  this  or  that  favorite  group  in 
this  society  that  they  have  put  for- 
ward. Can  we  not  spare  a  relatively 
small  amount  of  money  to  continue  on 
the  disability  rolls  people  so  sick  that 
they  cannot  work?  Can  we  not  allow 
them  to  continue  to  subsist  with  a  rel- 
atively small  Government  payment  at 
least  until  a  judge  has  decided  on  their 
case?" 

So  all  of  us.  I  think,  are  urging  this 
administration  to  reimpose  that  mora- 
torium. Congress  is  going  to  reenact  it. 
There  is  no  real  dispute  in  Congress 
about  the  need  for  administrative  law 
judges  to  review  before  termination  of 
disability  cases. 

Unfortunately,  the  legislative  proc- 
ess has  bogged  down.  I  wish  it  had  not. 
Congress  deserves  some  criticism 
there.  But  is  the  administration  justi- 
fied in  blaming,  indeed  victimizing,  the 
disabled  because  of  a  glitch  in  the  con- 
gressional process?  Is  it  the  fault  of 
these  working  people,  once  working 
people,  who  can  no  longer  work,  that 
our  legislative  schedules  get  boggled 
up  and  we  cannot  get  a  majority  for  a 
particular  bill  at  a  particular  time  be- 
cause it  has  got  a  whole  lot  of  pack- 
ages in  it? 

The  administration  has  no  justifica- 
tion for  continuing  what  it  is  now 
doing.  The  administration  once  admit- 
ted we  were  right  and  that  they 
should  not  throw  people  off  until  the 
administrative  law  judge  has  acted. 
They  have  repudiated  that  promise 
and  they  are  subjecting  an  awful  lot  of 
people  to  a  great  deal  of  misery.  Cut 
these  people  off.  and  then  8  months  or 
a  year  later  you  restore  them,  but  you 
do  not  restore  them  in  any  way  that  is 
relevant,  you  do  not  spare  them  the 
pain  and  the  anguish,  people  who  are 
already  fragile  mentally  and  physical- 
ly, that  they  gel  when  they  get  cut 
off. 

So  we  urge  the  administration  as 
earnestly  as  we  can  to  show  some  com- 
passion and  to  let  up  on  these  people, 
to  please  stop  victimizing  those  who 
are  so  sorely  in  need.  There  have  got 
to  be  better  objects  on  which  this  ad- 
ministration can  show  some  fiscal 
toughness  than  the  disabled.  Let  them 
look  at  the  Pentagon;  let  them  look  at 
the  Agriculture  Department;  let  them 
look  at  a  whole  range  of  other  things. 
But  let  them,  please,  lay  off  the  most 
vulnerable  people  in  our  society.  If 
anything  makes  a  mockery  of  this 
safety  net  we  have  heard  about  from 
the  White  House,  it  is  a  policy  which 
deliberately  makes  war  on  the  most 
vulnerable  people  in  our  society. 

But  Congress  also  has  a  responsibil- 
ity here.  Under  the  very  able  work  of 
the  chairman  of  the  relevant  Subcom- 
mittee of  Ways  and  Means,  the  gentle- 
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man  from  Texas  (Mr.  Pickle),  good 
legislation  has  come  on. 

The  gentleman  from  Texas  (Mr. 
Pickle)  has  just  arrived,  and  I  will  be 
glad  to  yield  to  him. 

Mr.  PICKLE.  I  appreciate  the  gen- 
tleman yielding,  and  I  appreciate  the 
initiative  he  is  showing,  along  with 
many  of  our  colleagues,  in  trying  to 
advance  the  bill  that  is  pending. 

I  am  glad  to  see  so  many  Members 
interested  in  the  serious  problem  our 
country  faces  in  regard  to  the  social 
security  disability  program.  Your  sup- 
port in  passing  the  legislation  already 
proposed  by  the  Committee  on  Ways 
and  Means  to  resolve  the  crisis  we  now 
face  is  welcome.  This  legislation  was 
drafted  last  year  in  response  to  com- 
plaints from  beneficiaries  and  Slate 
program  administrators. 

Today,   we   find   that    in   20  States. 
Federal  circuit  courts  have  found  the 
administrative   standards    and    proce- 
dures unacceptable.  This  judicial  activ- 
ity has  cast  such  doubt  on  the  pro- 
gram that  in  nine  other  States,  the 
State    governments    have    simply    re- 
fused   to    process    terminations    from 
their    disability    rolls    in    accordance 
with    Federal    guidelines.    To    put    it 
plainly,  we  have  no  national  program 
for  disability.  What  we  have  is  a  mess. 
In  January   the  administration  an- 
nounced  that    the   problem   could   be 
solved     administratively.     Given     the 
chaos  in  the  system  due  to  Federal 
court  action.  I  do  not  see  how  this  is 
possible.  Today  on  the  "CBS  Morning 
News."   when  Secretary   Heckler  was 
asked    if    the    administration    would 
comply  with  the  latest  Federal  circuit 
court  ruling  she  once  again  referred  to 
the  7-month-old  package  of  adminis- 
trative reforms.  In  testimony  present- 
ed to  the  Subcommittee  on  Social  Se- 
curity last  Friday  in  Dallas,  Gov.  Mark 
While  of  Texas  said: 

These  problems  require  a  legislative  solu- 
tion. I  strongly  disagree  with  the  position 
taken  by  the  administration  that  the  regula- 
tory changes  implemented  over  the  past  few 
months  are  adequate  remedy. 

The  Subcommittee  on  Social  Securi- 
ty will  hold  an  additional  hearing  in 
Boston  this  Friday  to  take  testimony 
from  officials  and  beneficiaries  in  the 
State  of  Massachusetts  where  a  mora- 
torium on  terminations  of  benefici- 
aries has  already  been  declared. 

I  believe  that  we  in  Congress  must 
take  responsibility  in  this  matter  and 
pass  the  legislation  now  in  the  Com- 
mittee on  Ways  and  Means.  Again,  I 
thank  my  fellow  Members  for  their 
support  in  this  effort. 


n  1830 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  special  order  and  I  know  we 
will  be  working  together  to  see  this 
legislation  passed. 

Mr.  FRANK.  I  want  to  thank  the 
gentleman  from  Texas.  As  I  said.  I  was 
in  the  process  of  paying  tribute  to  his 


leadership  as  he  walked  in.  and  I  am 
delighted  he  was  able  to  make  that 
statement  because  he  has  shown  some 
real  leadership  here  and  has  put  to- 
gether a  bill  which,  as  he  points  out, 
went  unanimously  through  the  com- 
mittee. We  are  not  talking  here  about 
an  issue  that  had  been  partisan  in 
Congress,  and  I  am  glad  to  note  that 
in  this  special  order  there  are  Mem- 
bers of  both  parlies.  The  gentleman 
from  Ma.ssachuselts  (Mr.  Conte)  and 
the  gentleman  from  Arkansas  (Mr. 
Hammerschmidt)  have  both  cared  a  lot 
about  this.  They  also  agree  with  us  on 
this. 

Unfortunately,  we  thought  we  had 
agreement  until  the  administration,  as 
the  gentleman  from  Texas  pointed 
out.  until  Ronald  Reagan  sent  his 
people  up  here  to  say  no  legislation  is 
needed,  and  then  they  proceeded  to 
break  the  agreement  we  thought  we 
had  regarding  moratorium.  So  when 
they  tell  us  they  can  handle  it  admin- 
istratively, they  have  indicated  to  us 
what  they  mean  by  that,  which  is  ter- 
minating people  without  even  going 
through  a  judge. 

Mr.  PICKLE.  I  might  add  that  the 
gentleman  from  Massachusetts,  Mr. 
Jim  Shannon,  is  a  coauthor  of  this  bill 
and  has  probably  taken  more  active 
initiative  in  advancing  the  bill  than 
any  member  of  our  subcommittee.  So 
we  are  proud  to  have  his  help. 

I  think  we  will  find  these  hearings 
tomorrow  in  Boston  will  be  of  national 
interest  and  the  public  can  again  be 
reminded  that  this  legislation  is  criti- 
cal and  should  pass. 

Mr.  FRANK.  I  thank  the  gentleman, 
and  I  am  glad  he  mentioned  my  col- 
league, the  gentleman  from  Massachu- 
setts. Mr.  Shannon,  who  has  done  so 
much  work  on  this.  This  has  been  one 
that  Massachusetts  has  done  a  great 
deal  of  work  on. 

Earlier  today  I  inserted  into  the 
Record  a  copy  of  a  letter  from  the 
Governor  of  Massachusetts.  Michael 
Dukakis,  in  which  he  expressed  his  re- 
fusal to  go  along  with  the  policy  of  vic- 
timizing the  already  victimized  by 
throwing  them  off  the  disability  rolls, 
and  also  I  have  inserted  a  copy  of  a 
resolution  adopted  by  a  special  com- 
mission on  disability  chaired  by  State 
Representative  Joseph  DeNucci  and 
State  Senator  Jack  Backman.  in  which 
they  called  on  the  administration  to 
cease  its  war  on  the  disabled  and  asked 
Congress  to  act. 

I  was  particularly  pleased.  Mr. 
Speaker,  that  the  gentleman  from 
Texas  noted  the  urgency  of  this  legis- 
lation. I  agree  with  him  that  it  would 
have  been  better  if  we  had  put  that 
legislation  through  already.  I  voted 
for  the  rule  last  November,  which 
would  have  brought  the  entire  pack- 
age with  the  tax  bill  to  the  floor.  That 
was  defeated  and  the  will  of  the  House 
prevails.  We  now  again  have  a  compre- 
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hensive  bill,  as  he  points  out,  and  I 
hope  we  can  gel  a  comprehensive  bill 
to  the  floor  because  I  think  we  do 
need  tax  revenues. 

But  if  we  cannot,  if  there  are  dis- 
putes over  the  tax  bill,  I  was  glad  to 
hear  the  gentleman  from  Texas,  Mr. 
Pickle,  say  that  he  would  then  move 
to  break  out  the  disability  bill.  I  want 
to  solve  the  revenue  problems  as  part 
of  the  overall  budget  problem,  but  I  do 
not  think  we  in  Congress  want  to  be  in 
the  position  of  holding  hostage  the 
disabled  while  we  do  that. 

If  the  administration  had  been  coop- 
erative, if  they  had  agreed  to  continue 
the  moratorium  on  termination,  if 
they  had  continued  to  say.  "OK  we 
will  not  throw  these  people  off  until  a 
judge  says  they  have  no  case,"  then  we 
would  not  have  been  under  such  pres- 
sure. Given  an  administration  refusal 
to  extend  even  that  most  minimal 
courtesy  to  the  disabled  to  hold  off 
until  a  judge  has  ruled  in  their  case, 
then  I  think  the  pressure  is  on  us. 

While  I  prefer  a  comprehensive  solu- 
tion, if  we  cannot  promptly  get  an 
overall  bill  to  the  floor,  then  it  will  be 
our  responsibility  to  lake  that  sepa- 
rate piece  of  legislation  that  Mr. 
Pickle  talked  about  and  bring  that  to 
the  floor.  The  gentleman  from  Texas 
has  put  forward  a  very  good  bill.  It  is  a 
fiscally  responsible  bill.  It  does  not 
simply  automatically  give  money  to 
anybody  who  says  he  or  she  is  dis- 
abled. It  sets  up  fair  standards  by 
which  we  can  do  the  redetermination. 
It  does  not  seek  to  end  redetermina- 
tion altogether.  It  sets  up  fair  stand- 
ards by  which  this  Government  can 
say,  "If  you  still  cannot  work,  we  will 
allow  you  this  very  minimal  amount." 
No  one  is  gelling  rich  off  of  disability. 

So  I  hope  the  administration  will 
show  some  compassion.  I  hope  the 
President  will  find  other  places  in  that 
very  large  budget  he  sent  us  to  make 
economies  and  will  not  victimize  fur- 
ther the  literally  sickest  people  in  our 
society,  because  to  be  disabled  you 
have  to  have  been  the  victim  of  so  vir- 
ulent a  disease,  physical  or  mental, 
that  you  are  rendered  incapable  of 
working.  No  one  voluntarily  incurs 
such  disease.  No  one  voluntarily  stays 
sick.  When  our  fellow  citizens  are  so 
afflicted  through  no  fault  of  their 
own,  it  goes  beyond  reason  that  we 
would  add  lo  their  anguish  and  to 
their  pain  and  to  their  dilemma  by  de- 
nying them  these  funds  and  by  treat- 
ing them  in  such  a  brusque  manner. 

I  should  add,  Mr.  Speaker,  thai  one 
thing  I  have  found  particularly  unat- 
tractive on  the  part  of  the  Reagan  ad- 
ministration is  that  people  who  sur- 
vived this  redetermination  procedure— 
and  I  called  it  termination  procedure 
rather  than  redetermination  proce- 
dure partly  accidentally  but  in  fact 
more  accurately  because  that  is  what 
it  has  been  under  this  administration, 
not  redetermination  but  an  excuse  for 


termination— people  who  a  year  or  two 
ago  survived  it  now  find  that  they  are 
being  again  subjected  to  it.  These  are 
people  with  problems.  These  are 
people  with  illnesses.  To  have  added  to 
the  stress  of  that  illness  that  every 
year,  every  18  months,  they  have  to  go 
through  this  process  in  which  they  are 
almost  guilty  until  proven  innocent, 
that  is  pretty  hazardous  to  their 
health,  and  this  is  not  a  group  on 
whom  we  ought  to  be  inflicting  fur- 
ther health  hazards. 

Mr.  Speaker,  I  want  to  express  my 
appreciation  to  the  many  of  my  col- 
leagues who  will  be  joining  me  in  the 
Congressional  Record  with  regard  to 
this  special  order. 

I  want  to  renew  my  plea  to  President 
Reagan  that  he  immediately  counter- 
mand the  orders  that  have  been  given 
that  lead  seriously  disabled  people  to 
be  thrown  off  the  rolls.  We  know  what 
has  happened.  Well  over  half  of  the 
people  thrown  off  the  rolls  have  been 
found  by  an  impartial  judge  to  be  so  in 
need  of  help  that  they  were  restored. 

Mr.  President,  please,  do  not  inflict 
on  these  unfortunate  people  a  greater 
degree  of  harm.  We  can  all  work  to- 
gether to  find  other  places  in  the  Fed- 
eral budget  in  which  cuts  can  be  made 
with  far  less  damage  to  individuals. 

Second.  Mr.  Speaker.  I  hope  that  we 
will  succeed  promptly  in  getting  an 
overall  bill  to  the  floor  which  will  in- 
clude a  good  piece  of  disability  legisla- 
tion such  as  the  gentleman  from 
Texas  outlined.  If  we  run  into  other 
problems,  if  there  are  going  to  be 
problems  in  agreeing  on  a  tax  bill  be- 
tween the  Senate  and  ourselves,  or  in 
getting  the  President  to  sign  one,  if  we 
cannot  be  sure  that  an  overall  bill,  in- 
cluding both  revenues  and  disability, 
will  go  through  very  soon,  then  it  will 
be  to  our  discredit  if  we  do  not  break 
out  the  disability  bill  and  do  it  sepa- 
rately. It  is  worth  trying,  but  if  we 
allow  the  disability  bill  to  be  held  hos- 
tage to  a  dispute  over  taxes,  then  we 
will  be  compounding  the  error  that 
the  President  has  made.  He  has  caused 
this  situation.  It  calls  on  us.  I  think,  to 
act  with  as  much  efficiency  as  we  can. 

Mr.  Speaker,  again  I  want  to  thank 
my  colleagues  and  those  staff  mem- 
bers who  have  borne  with  us  for  this 
time.  I  do  not  usually  resort  to  a  spe- 
cial order  and  I  am  reluctant  to 
impose  on  people  at  a  late  hour  such 
as  this,  but  we  have  today  one  of  the 
most  crises  this  country  faces  from  the 
standpoint  of  common  decency.  The 
sickest,  the  most  vulnerable,  the  poor- 
est people  in  this  country,  as  we  stand 
here,  are  being  victimized  by  a  Reagan 
administration  policy  that  is  more  in- 
sensitive than  any  I  have  ever  seen.  I 
hope  that  he  will  stop  it,  and  I  hope 
that  Congress  will  use  its  undeniable 
powers  to  order  a  cessation  to  it  if  the 
President  himself  is  immediately  will- 
ing to  do  so. 

The  Patriot  Ledger  editorial  follows; 


Fighting  for  the  Disabled 

Gov.  Michael  S.  Dukakis  is  right  to  refuse 
to  cut  off  Social  Security  Disability  benefici- 
aries before  Congress  can  protect  them 
from  further  harsh  and  unreasonable  treat- 
ment at  the  hands  of  the  Reagan  adminis- 
tration. The  administration  is  wrong  on 
both  humanitarian  and  political  grounds  to 
threaten  to  punish  Massachusetts  by  taking 
control  of  the  federally-funded  program 
away  from  the  state. 

Over  White  House  objections,  the  U.S. 
House  of  Representatives  is  close  to  enact- 
ing legislation  which  would  require  a  deter- 
mination that  a  beneficiary  is  no  longer  dis- 
abled before  payments  could  be  cut  off.  The 
bill  also  would  bar  termination  of  benefits 
before  completion  of  the  appeals  process. 

Because  safeguards  like  those  were  not  in 
place  during  the  first  two  years  of  the 
Reagan  administration,  thousands  of  per- 
sons were  unfairly  cut  off  from  benefits. 
Most  later  had  their  payments  restored  on 
appeal,  after  suffering  hardships  document- 
ed in  grim  testimony  before  Congress. 

In  Massachusetts,  benefits  go  to  about 
50.000  citizens  with  long-term  illnesses  or 
disabilities  severe  enough  to  prevent  them 
from  working.  During  1981  and  1982.  3.000 
of  them  were  dropped  from  the  roles;  70 
percent  of  them  had  their  benefits  restored 
on  appeal. 

One  result  of  that  experience  was  an 
effort  by  the  Reagan  administration  to 
coerce  Social  Security  Administration  (SSA) 
law  judges  to  reject  more  appeals.  Other  ef- 
fects were  a  congressionally-imposed  mora- 
torium on  terminations  during  1983  and  a 
series  of  federal  court  orders  around  the 
nation  aimed  at  the  Reagan  administra- 
tion's policy. 

As  the  White  House  moved  last  month 
toward  a  new  round  of  terminations.  Rep.  J. 
J.  Pickle.  D-Texas.  described  the  situation 
this  way:  'The  disability  program  is  in  total 
chaos.  States  are  refusing  to  operate  the 
program  under  federal  guidelines,  the  feder- 
al courts  are  establishing  their  own  guide- 
lines because  SSA's  rules  are  harsh  and 
unfair,  and  beneficiaries  are  in  a  state  of 
cruel  uncertainty  about  whether  their  bene- 
fits will  continue  or  not." 

Because  of  the  chaos.  U.S.  Health  and 
Human  Services  Secretary  Margaret  Heck- 
ler in  outlining  her  intent  to  begin  termina- 
tions this  month  had  to  prepare  different 
letters  for  four  different  sets  of  states.  De- 
spite past  and  pending  federal  court  rulings 
affecting  the  disability  program  in  the  com- 
monwealth. Massachusetts  was  not  fortu- 
nate enough  to  get  one  of  the  letters  which 
permits  some  states  to  continue  a  moratori- 
um on  terminations. 

Instead  of  trying  to  impose  four  divergent 
national  policies,  it  would  be  appropriate  for 
the  White  House  to  give  Congress  time  to 
enact  uniform  guidelines.  With  such  action 
expected  soon,  the  amount  of  money  in- 
volved would  be  small. 

In  an  election  year  in  which  President 
Reagan  has  moderated  his  demands  for  cut- 
backs in  a  number  of  social  programs,  lurch- 
ing ahead  against  the  severely  ill  and  handi- 
capped is  inexplicable.  The  president  should 
stop  his  stubborn  assault  on  the  disabled, 
and  spare  them,  the  nation  and  his  cam- 
paign from  more  grim  accounts  about  the 
effects  of  his  policy. 

•  Mr.  MARKEY.  Mr.  Speaker.  I  want 
to  commend  my  colleague  and  friend 
Barney  Frank  for  calling  this  special 
order  on  the  current  crisis  in  the  social 
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security  disability  program.  The 
Reagan  administrations  recent  an- 
nouncement that  it  would  resume  its 
jettisoning  of  people  from  the  disabil- 
ity rolls  shocks  the  conscience  and  cre- 
ates a  genuine  crisis  for  those  Ameri- 
cans who  depend  on  this  assistance. 

Since  the  Reagan  administration 
began  its  disability  review  program, 
the  injustices  suffered  by  disability  in- 
surance recipients  have  been  intoler- 
able. Since  the  reviews  began  in  March 
1981.  disability  examiners  have  or- 
dered 46  percent  of  those  reviewed  off 
the  rolls.  And  of  those  who  appealed 
their  denials.  60  percent  have  had 
their  monthly  payments  reinstated. 

Consequently.  60  percent  of  those 
people  cut  off  from  disability  benefits 
were  terminated  unjustly  and  without 
proper  cause.  And  in  my  home  State 
of  Massachusetts,  an  even  higher  per- 
centage—74  percent— have  been  rein- 
stated after  appealing  the  initial  ter- 
mination decision.  These  facts  make  it 
clear  that  severe  problems  exist  in  the 
disability  review  programs. 

What  has  the  administration  offered 
to  combat  these  plain  numbers:  More 
of  the  same.  In  fact,  this  administra- 
tion has  gone  out  of  its  way  to  make 
life  hard  for  disabled  Americans. 

By  refusing  to  consider  any  of  the 
reform  legislation  pending  in  Con- 
gress, the  administration  ignores  the 
problem. 

By  threatening  the  States  that  have 
strived  for  compassion  on  disability 
review  with  financial  penalties,  the  ad- 
ministration has  gone  beyond  igno- 
rance to  being  mean  spirited. 

By  disciplining  judges  who  have 
shown  too  much  compassion  in  revers- 
ing many  determination  decisions,  the 
administration  demonstrates  the  ex- 
tremes it  will  go  to  in  order  to  achieve 
its  objectives. 

By  harassing  disability  recipients 
who  have  had  their  benefits  reinstated 
upon  review,  the  administration  has 
been  cruel. 

And  by  removing  people  from  the 
disability  program  before  a  judge  has 
ruled  on  whether  they  are  still  eligible 
for  disability  benefits,  the  administra- 
tion shows  an  insensitivity  that  sur- 
prises no  one. 

I  think  the  time  has  come  for  this 
House  to  take  action  which  will  pre- 
vent the  administration  from  pursuing 
a  policy  which  is  at  best  misguided— 
and  at  worst,  mean  spirited.  I  applaud 
my  colleague  from  Massachusetts  for 
organizing  this  special  order  and  I 
hope  the  support  generated  today  is 
focused  on  passing  legislation  which 
stops  the  administration  and  protects 
disabled  Americans.* 
•  Mr.  WEISS.  Mr.  Speaker.  I  com- 
mend my  friend  and  colleague,  Mr. 
Frank,  for  calling  a  special  order  on 
this  critical  issue.  I  hope  that  today's 
dialog  results  in  expeditious  consider- 
ation and  passage  of  legislation  per- 
taining to  the  social  security  disability 


insurance  (SSDI)  program.  In  light  of 
the  Reagan  administration's  recent 
announcement  that  it  will  reinstate 
the  review  and  termination  of  SSDI 
participants,  it  is  incumbent  on  Con- 
gress to  prevent  any  further  hardships 
to  the  mentally  and  physically  dis- 
abled who  depend  on  this  program. 

Since  1981,  470,000  SSDI  recipients 
have  been  notified  that  their  benefits 
were  being  terminated.  The  confusion, 
pain,  and  .sometimes  fatal  conse- 
quences of  the  termination  procedures 
are  a  direct  result  of  the  Reagan  ad- 
ministration's zealous  and  hasty  im- 
plementation of  a  congressionally 
mandated  review  of  all  nonpermanent- 
ly  disabled  beneficiaries.  President 
Reagan  and  the  Office  of  Manage- 
ment and  Budget  embraced  the  review 
procedure  as  another  budget  cutting 
tool.  When  the  review  was  legislated 
in  1980,  the  Social  Security  Adminis- 
tration estimated  that  it  would 
produce  a  net  savings  of  $10  million 
over  4  years— 1982  to  1985.  However, 
just  9  months  later,  in  their  March 
1981  budget  revisions  for  fiscal  year 
1982,  the  administration  projected  a 
net  savings  of  about  $3  billion  over  the 
same  period  and  over  $200  million  in 
savings  in  1982. 

To  effect  these  savings,  the  Reagan 
administration  imposed  rigid  review 
procedures  on  the  States.  In  most 
cases,  beneficiaries  have  received  cur- 
sory reviews  without  the  benefit  of 
face-to-face  interviews  or  proof  of 
medical  improvement.  Of  those  who 
have  contested  their  terminations, 
nearly  two-thirds  have  had  their  bene- 
fits reinstated.  Clearly,  the  review  pro- 
cedures are  woefully  misdirected.  At 
this  time,  30  States,  voluntarily  or 
through  court  orders,  have  suspended 
or  altered  the  review  procedures.  New- 
York  State  successfully  challenged  the 
Federal  disability  standards  in  U.S. 
district  court.  The  court  ordered  the 
Federal  Government  to  reinstate  bene- 
fits or  reconsider  applications  for  more 
than  60,000  persons.  Yesterday,  the 
Ninth  U.S.  Circuit  Court  of  Appeals 
ordered  Secretary  Heckler  to  resume 
payments  to  SSDI  beneficiaries  whose 
payments  were  terminated  after 
August  30.  1981,  in  nine  Western 
States. 

Yet  the  Reagan  administration  con- 
tinues to  insist  that  the  current  review 
procedures  are  adequate  and  has 
called  upon  the  States  to  continue 
processing  the  SSDI  reviews.  The  ad- 
ministration expects  to  cut  program 
costs  by  $1.1  billion  a  year  through 
the  review  process.  This  administra- 
tion has  no  regard  for  the  human 
costs  associated  with  its  policies. 

It  was  never  the  intent  of  Congress 
that  the  review  procedures  be  used  to 
balance  the  budget.  The  National  Gov- 
ernors Association  unanimously 
passed  a  resolution  calling  upon  Con- 
gress to  enact  legislation  to  rectify  this 
problem.  We  have  an  opportunity  to 


clarify  congressional  intent  through 
the  passage  of  the  social  security  dis- 
ability insurance  provisions  of  H.R. 
4170,  the  Tax  Reform  Act  of  1983.  I 
urge  my  colleagues  to  show  their  sup- 
port of  the  States  and  courts  which 
have  attempted  to  bring  judicious  and 
fair  procedures  to  the  SSDI  review 
process.* 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  face  a  serious  crisis  in  the 
social  security  disability  insurance  pro- 
gram. As  a  result  of  the  administra- 
tion's callous  handling  of  the  large- 
scale  eligibility  reviews  of  SSDI.  over 
400,000  people  have  been  removed 
from  the  SSDI  rolls  since  1981.  The 
majority  of  those  who  have  appealed 
their  removal  to  administrative  law 
judges  have  been  reinstated.  In  the 
meantime,  they  have  suffered  suspen- 
sion of  their  benefits  and  the  burden- 
some task  of  assembling  all  their 
records  and  presenting  themselves  and 
their  records  for  a  long  review  process. 

In  New  York  State  in  fiscal  year 
1981  there  were  676  people  removed 
from  SSDI  eligibility.  In  fiscal  year 
1982,  10,074  New  Yorkers  were  re- 
moved as  a  result  of  the  administra- 
tion's vastly  expanded  efforts  to  purge 
the  SSDI  rolls.  This  incredible  accel- 
eration of  the  process  results  in  great 
injustice  for  many  people  and  this  in- 
justice is  not  lessened  by  the  fact  that 
many  of  those  removed  are  eventually 
reinstated.  In  my  own  district,  of  those 
people  who  have  come  to  our  atten- 
tion, approximately  85  percent  have 
been  reinstated. 

Faced  with  this  cruel  and  inhuman 
situation.  New  York  State  imposed  a 
moratorium  on  terminations  on  July 
22,  1983.  It  was  one  of  the  first  States 
to  take  this  step.  Other  States  have 
followed.  Sixteen  States  now  have 
moratoriums.  Court  orders  imposing 
moratoriums  cover  nine  other  States. 
It  is  not  often  that  this  many  States 
take  such  strong  action  against  Feder- 
al Government  policy.  Clearly,  there  is 
a  serious  problem,  and  it  will  not  be 
addressed  by  Secretary  Heckler's  ulti- 
matum to  the  States  to  resume  the  eli- 
gibility reviews. 

The  States  have  indicated  their  will- 
ingness to  work  out  a  solution,  but 
they  will  not  do  it  at  the  expense  of 
disabled  people.  In  response  to  Secre- 
tary Heckler's  ultimatum,  the  Gover- 
nor of  New  York  State  has  informed 
the  Secretary  that  the  Commissioner 
of  Social  Services  is  ready  to  meet  the 
officials  of  the  Social  Security  Admin- 
istration to  discuss  the  problem.  New 
York  State  continues  its  moratorium 
on  reviews. 

Congress  has  indicated  its  willing- 
ness to  address  this  problem.  Exten- 
sive congressional  hearings  have 
shown  that  there  are  serious  abuses 
and  improper  procedures  being  used  in 
the  review  process.  There  are  current- 


ly several  bills  proposing  remedies  for 
this  situation. 

But  the  Acting  Commissioner  of  the 
Social  Security  Administration  confi- 
dently tells  us  that  the  administration 
believes  'that  the  administrative  and 
legislative  reforms  already  accom- 
plished make  further  reforms  unneces- 
sary." 

The  experiences  of  hundreds  of 
thousands  of  disabled  citizens  belie 
this  statement.  The  actions  of  16 
States  and  several  Federal  courts  chal- 
lenge the  administration  to  respond  to 
this  crisis.  I  intend  to  work  actively  on 
legislation  that  will  restore  security  to 
the  social  security  disability  review 
process.* 

•  Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thankmy  good  friend,  the  gentleman 
from  Massachusetts  (Mr.  Frank)  for 
taking  this  special  order  today  on  the 
social  security  disability  process.  Mr. 
Frank  and  I— and  many,  many  Mem- 
bers of  the  House— have  been  actively 
involved  in  disability  reform  legisla- 
tion in  the  past. 

The  disability  program  in  this 
Nation  is  in  a  state  of  disarray.  From 
the  spring  of  1981,  the  program  has 
been  marked  by  a  series  of  fits  and 
starts,  of  concepts  developed  but  not 
implemented,  of  reviews  begun  but  not 
completed,  of  errors  made  and  thou- 
sands of  people  needlessly  hurt.  I  do 
not  have  the  time  or  the  desire  to  list 
the  countless  horror  stories  that  I 
have  heard  from  people  whose  bene- 
fits were  erroneously  terminated  by 
callous,  harsh  reviews. 

Congress  first  became  involved  in 
disability  reform  legislation  after 
hearing  of  the  problems  caused  by  the 
increased  reviews  mandated  in  1981. 
By  December  1982,  Congress  had  en- 
acted temporary  reform  legislation 
which  provided: 

First,  a  slowdown  of  disability  re- 
views mandated  by  the  1980  Bellmon 
amendment; 

Second,  a  face-to-face  hearing  at  the 
first  appeals  level  (reconsideration), 
and: 

Third,  benefit  payments  through  to 
a  hearing  by  an  administrative  law- 
judge. 

The  provisions  of  the  temporary 
reform  rules  generally  expired  on  Oc- 
tober 1,  1983;  Congress  extended  the 
benefits-pending-appeal  rules  to  De- 
cember 7.  They  have  since  expired. 

In  the  summer  of  1983,  Secretary 
Heckler  made  several  administrative 
reforms  in  the  disability  program 
through  her  discretionary  authority. 
For  example,  the  Secretary  expressed 
her  support  for  disability  benefit  pay- 
ments through  to  the  first  face-to-face 
appeal.  She  also  broadened  the  defini- 
tion of  "permanently  disabled"  which 
had  the  effect  of  reducing  the  number 
of  disability  reviews.  By  and  large,  the 
announcements  made  by  the  Secretary 
were  a  good  start.  I  felt— as  did  many 


of  my  colleagues— that  we  needed  to 
go  further. 

One  principal  concern  last  year  on 
this  subject  was  reviews  of  the  mental- 
ly disabled.  One  Government  study  in- 
dicated an  alarming  rate  of  erroneous 
terminations  of  the  mentally  disabled, 
and  Mr.  Frank,  Mr.  Shannon,  and  I  in- 
troduced a  bill  last  year  to  impose  a 
moratorium  on  reviews  of  the  mental- 
ly disabled.  Other  concerns  last  year 
included  the  decisions  of  several 
courts  which  held  that  a  disability 
beneficiary's  benefits  could  not  be  ter- 
minated without  evidence  of  medical 
improvement.  Several  States  imposed 
their  own  moratoriums  on  reviews.  For 
example,  Massachusetts  will  not  con- 
duct continuing  disability  reviews 
through  to  a  termination  phase.  The 
problems  and  the  inconsistencies  grow. 

And  then  last  year,  Mr.  Speaker, 
came  a  voice  of  reason  from  the  confu- 
sion. Congressman  Pickle  and  his  sub- 
committee began  work  on  a  compre- 
hensive disability  reform  proposal.  It 
was  developed  in  a  calm  and  respon- 
sive manner,  and  responded  to  the 
concerns  everyone  had— the  adminis- 
tration, the  Congress;  more  important- 
ly, it  responded  to  the  needs  of  the  dis- 
abled. I  was  proud  to  be  a  cosponsor  of 
the  Pickle  disability  reform  proposal. 
The  full  Ways  and  Means  Committee 
marked  up  the  legislation  and  incorpo- 
rated it  into  H.R.  4170,  the  Tax 
Reform  Act. 

In  general,  the  Pickle  reform  bill 
contains  the  following  provisions: 

First,  provides,  on  a  permanent 
basis,  benefit  payments  through  to  a 
hearing  before  an  administrative  law 
judge. 

Second,  the  bill  imposes  a  moratori- 
um on  reviews  of  the  mentally  dis- 
abled for  a  limited  period  of  time. 

Third,  the  reconsideration  process 
would  be  replaced  with  a  new  system 
to  insure  an  immediate  face-to-face 
interview  with  an  individual  whose 
benefits  are  about  to  be  terminated. 

Fourth,  the  Social  Security  Adminis- 
tration would  be  required  to  study  all 
relevant  medical  evidence  before  ter- 
minating a  claimant.  As  well,  the  bill 
provides  that  a  claimant  not  be  termi- 
nated unless  his  condition  has  im- 
proved to  the  extent  that  he  is  able  to 
engage  in  substantial  gainful  activity. 

Fifth,  social  security  would  be  re- 
quired to  apply  court  decisions  across 
the  circuit  in  which  they  are  handed 
down. 

As  I  have  said,  this  is  an  excellent 
proposal,  and  I  am  pleased  that  the 
Ways  and  Means  Committee,  in  a  bi- 
partisan manner,  approved  such  signif- 
icant legislation. 

The  full  House  defeated  the  rule  for 
consideration  of  the  tax  bill.  As  a  par- 
tial result,  the  payment  through  ap- 
peals rules  expired  on  December  7; 
however.  Secretary  Heckler  an- 
nounced a  temporary  reform  on  cessa- 
tion of  disability  benefits.  As  of  Febru- 


ary 1,  however,  the  administration  an- 
nounced that  States  would  be  required 
to  begin  terminating  benefits  once 
again.  This  means  that  a  beneficiary 
whose  benefits  are  terminated  this 
month  could  receive  their  last  check  in 
April— and  have  no  benefits  during  an 
appeal  to  an  administrative  law  judge, 
which  can  take  up  to  6  months. 

Even  worse,  27  States  are  currently 
not  in  compliance  with  Federal  disabil- 
ity regulations.  And  yesterday,  the 
Ninth  Circuit  Court  of  Appeals  ruled 
that  all  States  within  the  circuit  had 
to  restore  benefits  to  disability  recipi- 
ents terminated  from  the  rolls  without 
evidence  of  medical  improvement. 
There  is  far  too  much  confusion— far 
to  much— to  accept  the  assertions 
made  by  some  that  further  reforms 
are  unnecessary.  Further  reforms  are 
necessary— along  the  lines  of  those 
contained  in  the  Pickle  bill. 

Mr.  Speaker,  the  time  has  come  to 
bring  this  issue  to  the  attention  of 
Congress  and  to  act  on  its  passage.  It 
is  too  important  to  too  many  people 
not  to  do  anything.  We  have  to  prove 
to  the  disabled  people  in  this  country 
that  we  are  truly  the  peoples  House.* 
*  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  commend  my  colleague  from 
Massachusetts.  Mr.  Frank,  for  his 
leadership  in  organizing  this  special 
order  today  to  point  out  the  impor- 
tance of  reforming  the  social  security 
disability  insurance  program. 

I  am  very  disappointed  that  the 
Reagan  administration  recently  an- 
nounced that  it  will  oppose  any  com- 
prehensive reform  for  overhauling  the 
review  system  for  determining  social 
security  disability.  While  I  strongly  be- 
lieve that  only  eligible  people  should 
receive  disability  benefits,  I  am  con- 
cerned that  the  administration  has  cut 
off  benefits  to  many  people  who  are 
disabled.  Furthermore,  while  the  ad- 
ministration had  agreed  to  continue 
disabilvty  insurance  payments  while  a 
termination  was  being  appealed,  the 
Social  Security  Administration  recent- 
ly notified  the  State  agencies  that 
they  should  resume  processing  disabil- 
ity cutoffs. 

Although  New  Jersey  has  placed  a 
moratorium  on  continuing  disability 
investigation  cessations,  many  other 
States  are  processing  cutoffs  of  bene- 
fits. Furthermore,  even  in  New  Jersey, 
thousands  of  beneficiaries  are  con- 
cerned that  they  may  be  denied  their 
benefits  if  the  State's  moratorium  is 
lifted. 

The  approach  taken  by  the  House 
Ways  and  Means  Committee  in  H.R. 
4170  is  a  good  one.  It  insures  that  no 
beneficiary  loses  eligibility  for  benefits 
as  a  result  of  careless  or  arbitrary  deci- 
sionmaking by  the  Federal  Govern- 
ment. In  addition,  the  bill  would  pro- 
vide a  more  humane  and  understand- 
able application  and  appeal  process  for 
disability  applicants  and  beneficiaries 
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appealing  termination  of  their  bene- 
fits. I  support  the  approach  taken  in 
H.R.  4170  and  urge  the  Congress  to  act 
expeditiously  to  reform  the  disability 
insurance  program.* 
•  Mr.  WOLPE.  Mr.  Speaker,  let  me 
begin  by  thanking  my  distinguished 
colleague  from  Massachusetts,  Mr. 
Frank.  The  need  for  the  reform  of  the 
social  security  disability  review  process 
is  acute  and.  by  pressing  the  issue. 
Representative  Frank  does  a  service  to 
the  thousands  who  have  been  the 
victim  of  a  process  so  arbitrary  in  its 
standards,  that  the  courts  have  simply 
disallowed  a  great  many  of  the  origi- 
nal decisions. 

Michigan  represents  a  perfect  case 
study  of  the  unfairness  of  the  review 
process  and  of  the  cost,  both  in  terms 
of  the  human  tragedy  and  taxpayer 
dollars,  that  the  system  has  engen- 
dered. A  study  conducted  by  the 
Michigan  State  interagency  task  force 
on  disability  has  reviewed  158  cases 
where  supplemental  social  security  re- 
cipients were  terminated  between  Jan- 
uary 1981  and  February  1982.  The  re- 
sults were  wholly  different  than  an- 
ticipated but  no  different  than  what 
ought  to  have  been  anticipated.  The 
Social  Security  Administration  had 
projected  a  savings  of  $380,000  to  the 
Federal  Government  as  a  result  of 
these  terminations.  However,  of  103 
people  for  whom  costs  could  be  tabu- 
lated. 21  were  back  on  the  rolls  within 
13  months  as  a  result  of  appeals.  The 
cost  to  the  Federal  Government  of 
these  appeals  was  $14,000.  Thirty-six 
people  went  on  general  assistance  at  a 
cost  to  the  State  of  Michigan  of 
$78,000  a  year.  Twenty-six  people  went 
on  Aid  to  Families  with  Dependent 
Children  at  a  cost  to  both  the  Federal 
Government  and  the  State  of  $60,000 
yearly.  Three  people  were  admitted  as 
full-time  patients  to  mental  hospitals 
at  a  cost  to  the  State  of  $103,000  a 
year.  Seventeen  people  became  outpa- 
tients at  clinics  in  community  mental 
health  programs,  costing  the  State 
$100,548  a  year.  The  total  cost  to  the 
State  the  first  year  recipients  were  off 
the  program  was  thus  over  $341,000. 
The  Federal  Government  was  out  over 
$74,000  as  well. 

In  addition,  there  were  39  people  for 
whom  costs  were  not  tabulated",  how- 
ever, their  experience  in  their  first 
year  off  the  rolls  is  instructive.  Three 
people  received  State  prison  terms, 
three  more  spent  from  9  to  14  months 
in  county  jails,  5  died,  and  27  people 
could  not  be  located. 

I  am  pleased  to  report  that  one 
person  actually  became  gainfully  em- 
ployed. One  person— one  person,  out 
of  hundreds  terminated,  has  rejoined 
the  regular  working  community.  All  of 
the  terminations  were  made  on  the 
premise  that  all  people  removed  from 
the  rolls  ought  to  be  able  to  find  gain- 
ful employment.  In  fact  the  real  world 
experience  in  Michigan  totally  discred- 


its this  premise.  Moreover,  one  of  the 
major  arguments  for  trimming  the  dis- 
ability rolls  was  that  both  the  Federal 
Government  and  the  State  would 
achieve  significant  savings.  Where  are 
they? 

Clearly  It  is  imperative  that  Con- 
gress act  now  to  bring  some  measure 
of  sanity  back  into  the  administration 
of  the  disability  review  program.  It  is 
now  being  applied  in  such  a  way  that 
27  States,  including  Michigan,  are  in 
some  way  defying  the  Government  by 
either  placing  moratoriums  on  con- 
tinuing disability  reviews  or  are  oper- 
ating under  court-ordered  review 
guidelines  that  depart  from  the  Feder- 
al mandate.  The  time  has  come  to  halt 
a  wholly  unjust  and  cost-ineffective 
attack  on  the  disabled,  one  of  the  most 
defenseless  and  vulnerable  segments 
of  our  society. • 

•  Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
time  we  dealt  forcefully  and  logically 
with  the  mess  that  is  currently  the 
social  security  disability  insurance  pro- 
gram. When  Congress  passed  the  law 
in  1981  to  tighten  up  the  review  proc- 
ess in  disability  cases,  we  did  not 
intend  that  the  process  would  work  in 
the  overly  restrictive,  overly  bureau- 
cratic and  inhumane  fashion  it  has. 

The  reform  legislation  currently 
awaiting  House  action  appropriately 
addresses  the  question  of  medical  im- 
provement for  purposes  of  review  and 
cessation  of  current  disability  benefits. 
This  must  be  the  subject  of  clear  stat- 
utory language  or  the  matter  will  con- 
tinue to  clog  up  the  courts  as  more 
and  more  claimants  whose  cases  have 
been  reviewed  and  benefits  stopped 
take  their  cases  to  Federal  court. 

In   my   district    problems    involving 
social  security  disability  are  the  most 
prevalent  kind  of  casework  I  am  con- 
tacted about.  Many  of  the  disability 
recipients  are  thrown  into  panic  when 
they  receive  notice  of  a  review.  Most 
depend  exclusively  on  that  benefit  for 
income    and    have    ongoing    medical 
problems  which  make  private  health 
insurance   expensive   and   difficult   to 
secure.    The    anxiety    and    effort    in- 
volved  in   working   with   the  current 
social  security  disability  determination 
process  often  aggravates  the  medical 
condition  suffered  by  the  claimant.  In 
my  own  files,  I  have  heartfelt  letters 
from   relatives   of   deceased   disability 
claimants    which    state    that    anxiety 
and    stress    caused    by    the    present 
review  process  in  fact  caused  a  worsen- 
ing of  the  claimants  condition  to  the 
point  of  actually  causing  or  hastening 
their  death.  Let  me  share  two  exam- 
ples. 
As  one  letter  put  it: 
My  husband  was  in  bad  health  and  could 
not  have  lived  a  long  life  but  I.  his  doctors, 
and  everyone  else  involved  are  thoroughly 
convinced  that  he  would,  at  least,  be  alive 
today  if  it  had  not  been  for  all  of  the  aggra- 
vation  the  Social  Security  Administration 
caused  him  which  definitely  damaged  his 
health  further  and  faster. 


Another  letter  from  a  former  claim- 
ants  daughter  states: 

My  point  is  this,  the  social  security  system 
may  not  have  pulled  the  trigger,  but  it  held 
the  gun.  My  daddy  might  still  be  alive  today 
if  he  would  have  had  medicare. 

At  the  time  he  died,  her  father  was 
still  appealing  the  review  and  cessa- 
tion of  his  benefits.  He  died  in  August: 
in  September  his  wife  and  children 
were  told  through  their  attorney  that 
the  social  security  office  conceded  the 
denial  of  benefits  may  have  been  in 
error  and  they  were  going  to  review 
the  case— a  month  after  the  man  died. 
The  daughter  ends  her  letter: 

Daddy  would  have  wanted  us  to  fight  the 
system,  in  hopes  that  the  system  itself  will 
be  changed  to  help  the  ones  that  need  the 
social  security  benefits  so  desperately. 

The  best  way  to  change  the  system 
so  that  it  deals  with  these  difficult  de- 
cisions in  a  fair,  thorough,  and 
humane  fashion  is  to  pass  the  Social 
Security  Disability  Amendments  of 
1983.  It  is  true  that  the  Social  Security 
Administration  has  undertaken  a 
number  of  actions  to  improve  the  dis- 
ability determination  review  process, 
specifically  by  introducing  face-to-face 
reviews  at  an  earlier  point  in  the  proc- 
ess. However,  many  of  these  new  pro- 
visions are  too  little,  too  late.  They 
still  don't  adequately  address  the  ques- 
tion of  an  appropriate,  reasonable 
medical  improvement  standard  which 
the  bill  approved  by  our  Ways  and 
Means  Committee  does. 

Likewise,  the  House  legislation 
would  address  the  issue  of  continu- 
ation of  benefits  pending  appeal.  Dis- 
ability benefit  recipients  whose  cases 
are  currently  being  reviewed  now  re- 
ceive only  2  months  benefits  after 
being  notified  that  it  has  been  decided 
they  are  no  longer  disabled.  The  vast 
majority  of  the  cessation  cases  appeal 
the  decision  and,  because  of  the  large 
numbers  of  such  appeals,  this  appeal 
process  can  take  months.  Unless  Con- 
gress addresses  this  very  soon  and 
passes  this  bill  with  the  continuation 
of  benefits  pending  appeal,  we  will 
once  again  face  a  vast  number  of  ces- 
sation cases,  desperately  pushing  for 
their  appeals  to  be  fairly  heard  while 
facing  the  onus  of  going  on  welfare 
while  they  wait  out  the  process. 

In  closing.  I  would  stress  we  are  talk- 
ing about  a  disability  program  here. 
While  we  need  to  make  sure  it  oper- 
ates effectively  and  free  of  abuse,  we 
also  need  to  make  sure  it  has  a  heart— 
and  the  sensitivity  that  implies.* 
•  Mr.  OWENS.  Mr.  Speaker,  today  we 
are  considering  the  social  security  dis- 
ability issue.  The  system  by  which  dis- 
ability insurance  payments  are 
claimed,  and  a  determination  made, 
has  been  a  cause  of  deep  concern  to 
many  in  the  last  3'/2  years.  The  poli- 
cies that  have  led  to  this  concern  have 
been  exposed  and  the  Department  of 
Health  and  Human  Services  Secretary 


has  taken  a  new  approach.  This  shift  many  thousands  of  social  security  dis-  During  the  past  4  years  we  have  seen 

in  policy  was  not  accompanied  by  any  ability  recipients.  the  present  administration  take  away 

admission   that   the   previous   policies  Since  the  administration  commenced  from  the  poor  and  needy  and  give  to 

were  harsh,  inhumane,  and  downright  its  stepped-up  review  of  social  security  the  rich.  The  social  security  disability 

'  P«!li     t  D           .    ,■    .  u  .        .  disability  cases  in   1981.  we  have  all  program  is  not  alone,  but  the  attacks 

President  Reagan  s  first  budget  doc-  heard  and  read  of  many  tragedies  in-  on  this  program  have  been  more  seri- 

ument.    A  program  for  Economic  Re-  volving  people  who  were   terminated  ous  when  you  consider  the  numbers  of 

covery,     contained  a  section  entitled  from  the  disability  rolis  pending  re-  neoole    who    have    been    thrown    off 

•Tightening   Eligibility   for  Disability  views.  Individuals  whose  disability  was  SSe  their  •davL  court  " 

Insurance"  in  which  reduction  of  rap-  questioned   and  whose   benefits  were  we     know     the     arimini^tmtinn     i<: 

idly  growing  disability  insurance  costs  terminated  died  while  awaiting  a  re-  against  an v  reform  leS^on  which  U 

was  pledged  through  ending  misdirect-  consideration.  Horror  stories  from  dis-  SSgTtS  Ss^we  knl  the  ad 

ed   benefits^  The  administration   pro-  abled  persons  came   from  across  the  ministratTon    has    threfteSed    StaS 

ceeded  with  its  plan  and  produced  a  country,  along  with  pleas  for  help.  Sia"  are  no?  in  c^miliance  wifh  Peder 

net  saving  of  over  one-half  of  a  billion  Legislation  enacted  at  the  end  of  the  al  tufdelineV  we  k?,nl  ?h!  ^Hminf^tL 

rfniiap.;  in  fHo  iQa"j  f,e/.oi  .,00^    Ti — ,.„     on.v,      r^ 1      _...__j_j     :_  ^'  guioelines.  wc  know  the  administra- 


dollars  in  the  1983  fiscal  year.  Those     97th     Congress,     and     extended 


'"     tion  has  harassed  recipients  who  have 


had  their  disability  benefits  reinstated 


savings    were    made    despite    the    in-  August  1983.  offered  some  temporary 

creased  administrative  costs  associated  relief  by  providing  that  a  person  noti-  h„  oH,v,ir,ietrofi.,o  lo.,  a  ^ 
with  the  Reagan  program.  Those  sav-  fied  of  a  termination  could  elect  to  tL^'^^T  T  ^  /  ^t'  ^"^- *'^ 
ings  and  increased  administrative  costs  continue  to  receive  payments  through  ?  \  ^  aaministraiion  nas  disci- 
were  paid  at  the  expense  of  the  many  the  administrative  law  judge  hearing.  Pl'^^d  judges  who  have  rev-ersed  too 
disabled  who  were  removed  from  the  This  is  often  the  final  stage  of  the  '"f"^'  ^^^isions  to  terminate  benefits, 
rolls.  The  definition  of  permanent  dis-  review  process  and  over  a  quarter  of  f"  my  congressional  district  in  Ohio, 
ability  to  the  point  where  very  few  those  people  earlier  terminated  have  ^  "^^'^  "^id  a  number  of  constituents 
would  qualify,  zeroing  in  on  pension-  had  their  benefits  reinstated  at  that  l"'""*"  o"  oi  disability  with  nowhere 
ers  receiving  the  largest  benefits  level.  ^'^^  ^°  '"•""  ^.^^  welfare.  In  fact,  one 
rather  than  on  those  whose  medical  Throughout  last  year,  efforts  by  the  constituent  of  mine  was  taken  off  dis- 
conditions  would  be  more  likely  to  im-  Social  Security  Subcommittee  contin-  ability,  and.  after  the  long  hearing/ap- 
prove and  compelling  the  State  agen-  ued  in  an  effort  to  report  out  legisla-  P^^'.^  process,  he  was  still  denied  a  dis- 
cies  to  speed  up  the  proce.ssing  of  tion  providing  a  solution  to  the  policy  ability  benefit.  This  may  not  seem 
cases:  this  is  the  unsavory  strategy  and  procedural  problems  encountered  strange  to  many,  but  the  constituent 
used  to  save  that  one-half  of  a  billion  in  the  disability  review  process.  In  ^^^  ^°  ^'^ht  tooth-and-nail  with  the 
dollars.  September,    the    full    committee    ap-  Social    Security    Administration,    pro- 

The  process  of  review-  made  it  neces-  proved  legislation  to  accomplish  this.  ^'^^  reams  of  documentation,  and  un- 
sary  for  claimants  to  produce  evidence  The  bill.  H.R.  3755,  was  endorsed  by  dergo  numerous  tests  by  physicians 
of  their  continuing  disability.  Notices  organizations  such  as  SOS  and  the  °"ly  ^°  have  the  Social  Security  Ad- 
were  sent  to  some  wHo  were  mentally  American  Psychiatric  Association,  ministration  ignore  these  facts  and 
disabled  and  incapable  of  responding.  Many,  including  myself,  were  hopeful  deny  his  benefits.  It  is  also  important 
This  incapacity  was  then  used  against  that  the  nightmare  facing  hundreds  of  ^°  ^°^^  that  both  the  doctors  and  the 
them  and  served  as  the  basis  for  termi-  thousands  of  disabled  persons  would  administrative  law  judge  upheld  his 
nating  benefits.  soon  be  erased  through  prompt  consid-  disability    claim,    only    to    have    the 

The  failure  of  the  disability  review  eration  of  this  bill.  The  measure,  how-  Social  Security  Administration  over- 
process  can  be  seen  in  the  rate  of  re-  ever,  was  subsequently  included  in  the  turn  these  determinations  every  step 
versal  within  the  Social  Security  Ad-  tax  bill  which  we  were  unable  to  ad-  of  the  so-called  process, 
ministration  when  cases  were  appealed  dress  last  year.  We  are  not  talking  about  eliminating 
and  reviewed  by  administrative  law  Time  is  now  rapidly  running  out.  fraud  and  abuse  within  the  system, 
judges.  In  1982  about  half  of  the  ter-  The  stop-gap  measures  previously  but  we  are  talking  about  taking  away 
minations  were  appealed  and  61.2  per-  adopted  expired  on  December  7  and  benefits  from  honest  citizens  who 
cent  of  the  appealed  cases  were  re-  benefits  could  continue  only  2  months  have  no  choice  but  to  claim  disability 
versed  by  administrative  law  judges,  after  that  time.  benefits. 

Claimants  who  lost  in  the  administra-  Late  last  month,  the  administration  We  are  a  caring  Nation,  and  it  is 

five  law  system  and  appealed  to  Feder-  stated  that  notification  had  been  given  time  Congress  steps  in  and  takes  im- 

al  district  court  met  with  similar  sue-  to  the  States  to  resume  processing  dis-  mediate  action   to   assure   individuals 

cess.  ability  cutoffs.  Furthermore,  the  ad-  that  we  do  care. 

It  is  right  and  proper  to  carefully  ministration  has  expressed  its  opposi-  Reform  of  the  social  security  disabil- 

screen  applications  for  disability  and  tion   to   the   legislation   now   pending  ity  program  is  imperative,  and  I  en- 

to  review  cases  of  nonpermanent  dis-  which   would   alleviate   many   of   the  courage   my   colleagues   to   push    for 

ability.  It  is  not  proper  to  turn  the  problems  associated  with  the  disability  meaningful  legislation  that  addresses 

lives  of  disability  claimants  into  night-  review  process.  this  crisis  situation.* 

mares  of  uncertainty.  No  one  would  The  Congress  has  only  a  few  weeks  •  Mr.   OBERSTAR.   Mr.   Speaker,   in 

argue  that  those  who  can  realistically  left  to  act  before  substantial  numbers  May   1981.  President  Reagan  submit- 

work   should   be   collecting   disability  of  disability  recipients  are  notified  of  ted  to  Congress  his  social  security  rec- 

payments.  On  the  other  hand,  we  have  impending  termination  of  benefits.  We  ommendations.  Included  in  his  benefit 

an    obligation    to    those    who    have  must  act  quickly  and  responsibly  to  reduction  package  was  a  proposal  to 

worked  and  paid  into  a  social  security  forestall    another   chapter   of   horror  amend    the    definition    of    disability, 

insurance  system  to  provide  them  with  stories.*  Under  this  revised  definition,  disabil- 

the  assurance  that  they  will  receive  •  Mr.   APPLEGATE.   Mr.   Speaker,   I  ity    benefits    would    not    be    granted 

the  benefits  to  which  they  are  entitled  want  to  thank  my  colleague  from  Mas-  unless  a  disability  met  or  equaled  the 

if  they  are  disabled.  It  is  no  blessing  to  sachusetts.       Congressman       Barney  Listing  of  Impairments  and  had  lasted 

qualify   for   disability   payments.   We  Frank,  for  giving  us  this  opportunity  or  was  expected  to  last   at  least   24 

should  not  turn  it  into  a  curse.#  to  express  our  deep  concern  over  the  months.  Age,  education,   and  experi- 

•  Mr.   DWYER   of   New  Jersey.   Mr.  social  security  disability  program.  ence  would  no  longer  be  considered. 

Speaker,  this  evening,  I  join  my  col-  Not  since  the  establishment  of  this  Public  outrage  at  the   time   forced 

leagues  in  voicing  our  utmost  concern  program  has  it  come  under  such  vi-  the  President  to  ask  that  action  on  his 

over    the    impending    disaster    facing  cious    attacks    by    an   administration,  social  security  proposals  be  deferred. 
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but  we  should  keep  in  mind  that  his 
recommendations  have  never  been  re- 
pudiated. This  is  particularly  true  in 
the  field  of  disability  where  it  appears 
that  changes  the  Congress  has  refused 
to  endorse  are  being  accomplished  by 
administrative  fiat. 

Our  streets,  shelters,  soup  kitchens, 
and  public  assistance  rolls  bear  witness 
to  the  inexactness  of  the  science  of 
judging  disability.  Nowhere  has  the 
wrongness  of  the  revised  standards 
been  more  apparent  and  more  devas- 
tating than  in  the  case  of  the  mentally 
disabled,  but  it  is  not  only  retardation 
and  emotional  instability  which  have 
been  misjudged.  Victims  of  severe 
heart  disease,  arthritis,  multiple  scle- 
rosis, and  other  debilitating  diseases 
have  l)een  told  they  are  capable  of 
working.  Under  current  law.  it  makes 
no  difference  whether  there  is  a  job 
opening,  whether  it  is  in  their  region 
of  the  country,  or  whether  they  have 
the  skill  for  the  job.  I  have  seen  more 
individuals  referred  to  jobs  such  as 
parking  lot  attendant  or  night  watch- 
man than  such  jobs  exist  in  my  .state. 

When  I  initially  reviewed  the  Presi- 
dent's disability  proposals.  1  predicted 
that  enactment  would  effectively 
cancel  both  the  social  security  disabil- 
ity insurance  and  supplementary  secu- 
rity income  programs  and  return  re- 
sponsibility for  the  disabled  to  the 
States.  We  know  that  is  already  hap- 
pening through  the  use  of  revised  dis- 
ability standards,  as  approximately  a 
third  of  those  whose  benefits  have 
been  terminated  are  now  on  State  and 
local  public  assistance  rolls. 

I  join  my  colleagues  here  today  in 
urging  immediate  action  on  H.R.  3755 
which  will  restore  integrity  to  the  dis- 
ability review  process  and  permit  pay- 
ments to  cottUnue  during  administra- 
tive review  of  benefit  cutoff. 

I  also  wish  to  take  this  opportunity 
to  call  to  the  attention  of  my  col- 
leagues legislation  I  have  introduced 
to  repeal  the  separate  definition  of 
disability  which  applies  only  to  widows 
and  widowers.  All  the  arguments  we 
have  heard  about  the  harshness  of  the 
disability  standards  for  wage  earners 
and  SSI  applicants  pale  in  comparison 
to  the  standards  we  apply  to  widows. 
For  them,  the  revised  definition  of  dis- 
ability the  President  would  have  im- 
posed on  all  individuals  is  already  a 
virtual  reality,  as  the  law  provides 
that  age.  education  and  experience 
cannot  be  considered.  As  a  result, 
thousands  of  widows,  after  exhausting 
all  their  resources,  qualify  for  SSI  as 
disabled  individuals  yet  are.  at  the 
same  time,  told  they  are  not  sufficient- 
ly disabled  to  qualify  for  a  survivors' 
benefit.  I  ask  each  of  you  to  review  my 
more  detailed  remarks  in  the  February 
21.  1984.  Record  and  join  in  my  effort 
to  make  the  wage  earner— SSI  defini- 
tion of  disability  applicable  to  all  dis- 
ability benefit  applicants.* 


•  Mr.  SHANNON.  Mr.  Speaker, 
almost  half  a  million  disabled  Ameri- 
cans have  had  their  lives  seriously  dis- 
rupted by  the  disability  review  process 
over  the  past  3  years. 

The  human  suffering  from  this  na- 
tional disaster  has  been  demonstrated 
over  and  over  again  in  congressional 
hearings,  in  the  media,  and  in  the 
neighborhoods  and  homes  of  Ameri- 
cans across  the  country. 

This  crisis  has  shattered  the  confi- 
dence and  the  trust  that  the  disabled 
once  held  for  their  Government.  The 
social  security  disability  program  is 
failing  to  achieve  its  basic  goal:  to  pro- 
vide economic  security  to  a  worker  and 
his  or  her  family  should  the  worker 
become  disabled. 

Last  year,  along  with  Congressman 
Stark.  I  introduced  a  comprehensive 
disability  reform  package  that  was 
strongly  endorsed  by  the  broad  coali- 
tion of  organizations  that  had  joined 
together  out  of  concern  over  how  the 
disabled  were  being  treated. 

Under  the  leadership  of  Chairman  J. 
J.  Pickle  and  Chairman  Dan  Rosten- 
KOWSKI.  a  refined  version  of  this  bill 
was  approved  by  the  Ways  and  Means 
Committee  last  fall  and  is  now  waiting 
for  action  on  the  House  floor. 

The  President  has  recently  sent  two 
witnesses  to  the  Capitol  to  testify  in 
opposition  of  this  bill. 

The  President  believes  this  legisla- 
tion is  unnecessary. 

The  President  is  wrong. 

Clearly  disabled  workers  are  being 
thrown  off  the  rolls.  Nearly  two-thirds 
of  the  beneficiaries  who  have  appealed 
their  terminations  have  had  their  ben- 
efits restored. 

The  overly  harsh  and  unfair  stand- 
ards and  procedures  used  by  the  Social 
Security  Administration  have  not  gone 
unnoticed  by  the  courts.  Some  20 
States  are  now  operating  under  some 
sort  of  court  order. 

In  another  nine,  the  State  govern- 
ments have  simply  refused  to  process 
terminations  until  changes  are  made. 

And  soon,  beneficiaries  who  are  re- 
moved from  the  rolls  will  not  be  pro- 
tected by  continued  benefits  during 
appeal,  since  the  benefits  provision  ex- 
pired last  December. 

None  of  these  problems  will  be  re- 
solved until  we  enact  the  bipartisan 
bill  approved  by  the  Ways  and  Means 
Committee. 

The  President's  representatives  tell 
us  he  is  worried  about  the  cost  of  this 
bill. 

I  ask  the  President.  "What  about 
the  cost  of  his  policies  in  terms  of  lost 
human  dignity  and  ruined  lives?" 

What  about  the  increased  adminis- 
trative costs  because  thousands  of  dis- 
abled workers  are  being  wrongly  ter- 
minated and  are  left  with  no  choice 
but  to  flood  the  appeals  process? 

What  about  the  cost  to  the  trust 
funds  because  the  system  is  in  total 
chaos,  with  many  States  being  ordered 


by  the  courts  to  reopen  thousands  of 
cases  that  were  processed  incorrectly? 

As  hard  as  he  might  try.  the  Presi- 
dent cannot  wish  away  these  prob- 
lems. 

Only  the  enactment  of  the  Ways  and 
Means  Committee  bill  will  restore  the 
uniformity,  stability,  and  fairness  to 
the  social  security  disability  program 
we  are  all  seeking. 

I  urge  Members  to  strongly  supply 
prompt  action  on  this  legislation.* 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  think  it  would  be  unfortu- 
nate at  this  late  date  for  social  securi- 
ty disability  reform  to  be  character- 
ized as  a  partisan  issue.  I  was  among  a 
number  of  Republicans  who  opposed 
the  1980  social  security  amendments, 
which  are  responsible  for  many  of  the 
problems  we  have  been  hearing  about 
for  almost  3  years.  Last  year.  Mr. 
CoNTE  and  I  were  part  of  the  small 
group  working  closely  with  the  chair- 
man of  the  Social  Security  Subcom- 
mittee. Mr.  Pickle,  to  bring  about  the 
first  reform  of  the  1980  amendments. 

Because  time  was  running  out  in  the 
legislative  session,  we  were  unable  to 
act  on  a  comprehensive  disability  bill 
last  year.  The  emergency  amend- 
ments, which  became  Public  Law  97- 
455,  were  always  considered  a  stopgap 
measure.  There  was  never  any  ques- 
tion that  comprehensive  legislation 
was  required  to  resolve  the  serious 
problems  that  still  existed. 

It  is  especially  important  for  us  to 
act  expeditiously  because  the  provi- 
sion of  Public  Law^  97-455  that  contin- 
ued benefits  through  the  administra- 
tive law  judge  (ALJ)  level  for  those 
who  appeal  cessation  at  the  continu- 
ing disability  review  expired  on  De- 
cember 7.  Currently,  it  takes  180  days, 
on  the  average,  from  the  request  for  a 
hearing  to  a  disposition  by  an  ALJ.  It 
is  important  to  keep  in  mind  that  for 
many  terminated  recipients,  disability 
insurance  was  their  major  or  sole 
source  of  income.  Prior  to  the  contin- 
ued benefit  payment  provision  of 
Public  Law  97-455.  the  loss  of  disabil- 
ity insurance  during  the  period  from 
reconsideration  through  disposition  by 
an  ALJ  resulted  in  mortgage  defaults, 
bankruptcies,  and  other  serious  finan- 
cial handships.  And  the  loss  of  medi- 
care caused  many  people's  health  to 
further  deteriorate.  Since  the  Social 
Security  Administration  ordered  many 
States  to  begin  processing  cases  this 
month,  those  who  are  terminated  will 
receive  their  last  check  on  May  3. 

We  cannot  allow  the  hardships  of 
the  past  to  occur  again.  It  is  my  deep- 
est hope  that  we  will  all  join  together 
to  support  the  excellent  amendments 
reported  by  the  Social  Security  Sub- 
committee and  enact  legislation  before 
May  3.« 

•  Mr.  VENTO.  Mr.  Speaker,  on  Janu- 
ary 25.  the  Reagan  administration  an- 
nounced that  it  would  oppose  any  leg- 
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islation  designed  to  solve  the  problems 
surrounding  the  continuing  disability 
reviews  being  conducted  on  behalf  of 
the  Social  Security  Administration. 
The  administration's  decision  to 
oppose  reform  legislation,  such  as  H.R. 
3755,  is  truly  unfortunate  and  demon- 
strates a  disturbing  lack  of  good  faith, 
particularly  in  light  of  the  fact  that 
the  Ways  and  Means  Social  Security 
Subcommittee  and  the  Select  Commit- 
tee on  Aging,  of  which  I  am  a  member, 
have  made  great  efforts  to  accommo- 
date the  administration's  concerns. 
Rather  than  seeking  a  compromise 
which  is  fair  to  disability  recipients 
and  which  meets  the  administration's 
concerns,  the  administration  has 
chosen  to  close  off  discussion  of  the 
issue,  hoping  that  the  problems  will 
disappear.  Well,  Mr.  Speaker,  the 
problems  will  not  disappear. 

Since  March  1981,  State  disability 
agencies  acting  on  behalf  of  SSA  have 
notified  470.000  people  that  they  are 
no  longer  eligible  to  receive  disability 
benefits.  In  1981,  when  it  became  ap- 
parent that  there  were  serious  prob- 
lems with  the  manner  in  which  the 
disability  reviews  were  being  conduct- 
ed, I  introduced  legislation  to  remedy 
those  problems  which  were  not  neces- 
sarily the  result  of  Congress  mandat- 
ing the  review  process  but  which  oc- 
curred because  of  the  illogical  manner 
in  which  the  reviews  were  being  con- 
ducted by  the  administration. 

Approximately  two-thirds  of  those 
who  have  appealed  their  terminations 
have  had  their  benefits  reinstated.  It 
is  apparent  that  the  Reagan  adminis- 
tration has  misused  and  abused  the 
1980  law  mandating  the  review  proc- 
ess. Congress  can  do  many  things  but 
we  cannot  pour  commonsense  into  the 
heads  or  compassion  into  the  hearts  of 
the  Reaganuts  who  misadminister  the 
law.  The  unusually  high  reversal  rate 
suggests  that  the  Federal  guidelines 
which  the  State  agencies  have  been 
told  to  apply  are  seriously  flawed  and 
need  to  be  changed.  But  rather  than 
changing  the  guidelines  for  review, 
Secretary  Heckler  has  sent  letters  to 
all  of  our  Governors  essentially  asking 
them  to  resume  the  seriously  flawed 
disability  review  process.  Interestingly, 
however,  the  Governors  have  not  all 
received  identical  letters.  Rather,  they 
have  received  letters  tailored  to  exact 
not  a  uniform  and  even-handed  SSA 
policy  but  rather  to  uphold  different 
standards  and  insure  different  policies 
in  the  various  States. 

The  first  letter,  sent  to  the  Gover- 
nors of  those  eight  States  which  justi- 
fiably acted  on  their  own  initiative  to 
halt  the  illogical  disability  reviews  be- 
cause of  their  unfairness,  requests 
that  these  Governors  notify  their  re- 
gional Social  Security  Commissioner 
of  their  States'  "plans  to  resume  proc- 
essing of  medical  cessation  cases 
within  2  weeks." 


The  second  letter,  sent  to  Governors 
of  those  States  in  the  third  and  fourth 
Federal  circuits,  requests  that  those 
Governors  process  disability  cases  but 
to  uphold  any  termination  decisions 
due  to  pending  litigation  on  the  medi- 
cal improvement  issue:  a  key  issue,  I 
might  add,  not  just  for  those  States 
but  of  importance  nationwide. 

The  third  letter,  sent  to  the  Gover- 
nors of  12  States  under  court  injunc- 
tions prohibiting  terminations  of  dis- 
ability benefits,  requests  that  these 
Governors  process  cases  in  accordance 
with  court-imposed  standards.  Iron- 
ically, this  raises  the  questions  as  to 
whether  the  Secretary  is  rejecting  the 
SSA  standards  in  following  the  courts' 
orders.  ^ 

Finally,  the  fourth  letter,  sent  to  the 
Governors  of  24  States  including  the 
Governor  of  Minnesota,  States  which 
were  continuing  to  process  disability 
cases,  requests  that  these  Governors 
continue  to  do  so  without  any  sugges- 
tion that  they  apply  the  medical  im- 
provement standard  or  other  court-or- 
dered modifications.  Clearly,  the  Sec- 
retary seems  confused  as  to  what  the 
law  is  and  what  equal  protection  and 
due  process  mean  in  the  disability 
review  process. 

Mr.  Speaker.  Secretary  Heckler  has 
expressed  her  serious  concern  about 
the  lack  of  uniformity  in  State  disabil- 
ity reviews  and  has  called  for  a  uni- 
form standard  to  be  applied.  But  I 
would  strongly  suggest  that  the  lack 
of  uniformity  is  a  problem  which  has 
been  created  and  compounded  by  the 
actions  of  the  administration  itself, 
well  demonstrated  most  recently  in 
these  letters  to  our  State  executives. 
How  can  we  possibly  expect  the  States 
to  apply  a  uniform  standard  for  review 
when  the  Secretary  of  HHS  cannot 
even  determine  what  that  standard 
should  be?  And  yet  the  Reagan  admin- 
istration has  made  it  quite  clear  that  it 
will  oppose  legislation,  such  as  H.R. 
3755  introduced  by  Mr.  Pickle  and 
which  I  have  cosponsored.  which 
would  establish  a  fair  standard  for 
review  and  which  all  of  the  States 
could  apply.  H.R.  3755  can  lead  us  out 
of  the  legal  quagmire  that  this  mean 
spirited  and  illogical  application  of 
social  security  disability  policy  has  led 
to. 

Mr.  Speaker,  I  know  that  my  col- 
leagues are  familiar  with  the  horror 
stories  surrounding  this  issue  of  the 
severe  mentally  and  physically  im- 
paired people  being  cut  off  from  their 
disability  benefits.  In  my  home  State 
of  Minnesota,  Federal  Judge  Earl 
Larson  has  ordered  the  reinstatement 
of  disability  benefits  to  some  14,000 
mentally  impaired  persons  who  previ- 
ously had  their  benefits  terminated. 
Federal  judges  in  various  other  States, 
including  Colorado,  Indiana,  New 
York,  and  those  States  in  the  ninth 
Federal  circuit  have  taken  similar  ac- 
tions. If  there  has  been  one  consistent 


message  in  these  court  rulings,  it  is 
that  SSA  must  show  that  a  disabled 
person  has  enjoyed  medical  improve- 
ment in  their  condition  before  their 
benefits  can  be  cut  off.  This  medical 
improvement  test  is  a  key  feature  in 
H.R.  3755.  But  again,  the  administra- 
tion opposes  the  adoption  of  the  medi- 
cal improvement  standard  which  the 
courts  are  requiring. 

Mr.  Speaker,  I  applaud  the  action  of 
the  Federal  courts  and  the  action  of 
those  Governors  who  have  acted  on 
their  own  initiative  to  halt  the  disabil- 
ity review  process  until  fair  standards 
are  adopted.  We  in  Congress  have 
known  for  almost  2  years  now  that 
there  are  serious  problems  with  the 
disability  review  process.  It  should 
therefore  come  as  no  surprise  to  us 
that  the  Governors  and  the  Federal 
courts  have  moved  to  protect  the  due 
process  rights  of  hundreds  of  thou- 
sands of  our  constituents.  I  hope  that 
w'e  will  assume  our  responsibility  to 
pass  comprehensive  legislation  which 
addresses  this  problem.  In  my  opinion. 
H.R.  3755  provides  a  fair  and  compre- 
hensive solution.  It  adopts  the  medical 
improvement  standard  and  requires 
that  substantive  policy  must  be  pub- 
lished in  Federal  regulations  subject 
to  the  notice  and  comment  provisions 
of  the  Administrative  Procedures  Act. 
It  is  time  to  end  the  chaos  in  the  dis- 
ability review  process.  The  surest  way 
to  end  that  chaos  would  be  for  this 
House  to  pass  H.R.  3755.» 
•  Mr.  SISISKY.  Mr.  Speaker,  in  Sep- 
tember 1983,  when  I  presided  over  a 
Select  Committee  on  Aging  hearing  in 
my  district  on  the  social  security  dis- 
ability program,  I  illustrated  the  se- 
verity of  the  situation  with  individual 
cases  of  my  constituents. 

One  of  the  individuals  I  mentioned 
had  suffered  a  stroke  and  two  heart 
attacks.  He  had  a  history  of  diabetes 
and  high  blood  pressure.  When  I  first 
spoke  of  his  dilemma,  he  had  just  re- 
ceived the  notice  that  his  case  was 
being  reviewed.  After  another  heart 
attack,  he  then  received  notice  that  he 
was  able  to  work.  Two  months  ago, 
while  still  in  the  lengthly  appeals 
process,  this  man  committed  suicide. 

In  another  case  also  explained  at  the 
September  hearing,  an  individual  with 
similar  medical  problems  was  taken 
off  the  rolls.  During  the  appeals  proc- 
ess, he  had  another  heart  attack  and 
was  hospitalized.  While  in  the  hospi- 
tal, he  suffered  yet  another  heart 
attack  and  died.  The  next  day  his  wife 
received  notice  from  the  administra- 
tive law  judge  that  he  was  to  be  rein- 
stated. 

I  asked  to  hold  this  Aging  Commit- 
tee hearing  in  my  district  because  40 
percent  of  the  over  1.000  cases  in  my 
district  offices  in  the  first  7  months  of 
my  term  involved  social  security  dis- 
ability. What  was  most  striking  about 
the    hearing    was    the    overwhelming 
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concurrence  of  the  witnesses  that 
reform  is  needed  to  insure  that  truly 
disabled  people  continue  to  receive  the 
benefits  they  have  paid  for  and  they 
deserve.  We  heard  details  of  countless 
cases,  like  the  two  I  have  shared  with 
you,  where  tragic  mistakes  have  been 
made. 

My  colleagues,  a  system  where  over 
half  of  the  decisions  are  overturned  as 
blatant  errors  is  a  system  in  urgent 
need  of  reform. 

None  of  us  want  ineligible  people  in 
this  program  and  periodic  reviews  are 
necessary.  When  Congress  acted  in 
1980  to  require  reviews,  it  wanted  to 
reduce  the  waste  and  fraud  in  the  pro- 
gram, estimated  at  about  $218  million 
over  4  years  of  reviews.  Instead,  the 
administration  has  thrown  340.000 
people  off  disability,  saving  $2.7  bil- 
lion. 123  times  the  amount  Congress 
expected.  The  administration  is  not 
cutting  out  just  waste  and  fraud  but 
the  heart  of  the  program. 

State  governments  also  recognized 
the  unfairness  of  the  system.  Individ- 
ual Governors,  including  Virginia's 
Governor  Robb.  acted  to  halt  further 
disability  reviews  until  needed  reforms 
could  be  made  by  the  Congress. 

Now,  the  Secretary  of  Health  and 
Human  Resources  has  threatened  to 
take  action  against  those  States  not 
conducting  reviews  under  the  adminis- 
trations  guidelines.  Only  pending  liti- 
gation in  the  judicial  circuit  which  in- 
cludes Virginia  precludes  our  State 
from  having  to  resume  reviews  using 
the  clearly  inhuman  standards  advo- 
cated by  this  administration. 

These  Governors  were  acting  to  re- 
store fairness  to  the  process  as  a  last 
resort  to  protect  their  citizens.  The  ad- 
ministration is  now  moving  to  punish 
them  for  being  committed  to  assuring 
just  and  humane  treatment  for  their 
citizens. 

It  is  a  shame  that  this  line  of  de- 
fense has  had  to  rest  with  our  Gover- 
nors. What  is  needed  is  congressional 
action.  I  urge  my  colleagues  to  act 
quickly  to  pass  the  reform  bill  crafted 
carefully  by  the  Ways  and  Means 
Committee.  We  need  to  move  to  pro- 
tect those  citizens  who  deserve  social 
security  disability  benefits.* 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  want 
to  commend  Congressman  Barney 
Frank  for  asking  for  this  special  order 
to  discuss  the  inequities  of  the  disabil- 
ity program.  Congressman  Frank  has 
been  in  the  forefront,  working  with 
Governor  Dukakis  and  the  Massachu- 
setts Special  Commission  on  the  Dis- 
abled, and  convening  Aging  Commit- 
tee hearings  in  Boston  to  protect  the 
rights  of  the  disabled  to  a  fair  and  eq- 
uitable program. 

Mr.  Speaker,  comprehensive  legisla- 
tion to  revise  the  current  disability 
process  is  necessary  primarily  to  pre- 
vent further  mistreatment  of  literally 
hundreds  of  thousands  of  truly  dis- 
abled persons.  Although  I  could  cite 


case  histories  for  hundreds  of  unfortu- 
nate people.  I  think  all  compassionate 
Members  of  Congress  are  equally 
knowledgeable  about  the  hardships 
visited  on  their  disabled  constituents. 
Therefore.  I  would  like  to  emphasize 
four  other  points  which  will  be  ex- 
panded on  at  the  Aging  Committee 
hearing  on  the  afternoon  of  February 
28: 

First,  the  continued  discontent  and 
actions  of  the  States  charged  with 
making  the  disability  determinations; 

Second,  the  lack  of  national  uni- 
formity in  the  disability  program; 

Third,  the  growing  number  of  Feder- 
al court  orders  which  overturn  admin- 
istrative procedures  and  policies  of  the 
Social  Security  Administration;  and 

Fourth,  the  increa.sed  financial  costs 
of  allowing  the  current  chaotic  situa- 
tion to  continue. 

Witnesses  at  the  hearing  will  include 
Gov.  James  Hunt,  Jr..  of  North  Caroli- 
na who  was  the  first  Governor  to 
impose  a  moratorium  on  cessations  in 
his  State;  Attorney  General  Stephen 
Sachs  of  Maryland:  and  our  former 
colleague.  Joe  Fisher,  who  sat  on  the 
Ways  and  Means  Social  Security  Sub- 
committee, and  is  now  secretary  of  the 
Virginia  Division  of  Human  Resources. 

Since  March  1981.  State  disability 
agencies,  using  stringent  Federal 
guidelines,  have  notified  470,000 
Americans  that  they  are  no  longer  dis- 
abled enought  to  receive  benefits.  Al- 
though two-thirds  of  those  who  appeal 
the  initial  decision  win  back  their  ben- 
efits, the  Social  Security  Administra- 
tion insists  that  about  97  percent  of 
the  States  decisions  are  correct  inter- 
pretations of  Federal  guidelines.  Nev- 
ertheless, the  States  and  Federal 
courts  have  effectively  altered  the 
review  process  in  most  of  the  country 
and  may  ultimately  lead  to  the  rein- 
statement of  a  majority  of  the  termi- 
nated beneficiaries. 

During  five  hearings  in  four  States 
and  Washington.  D.C..  the  Select 
Committee  on  Aging  has  taken  direct 
testimony  from  five  Governors  and 
numerous  other  State  officials.  They 
offer  persuasive  evidence  that  the  cur- 
rent regulations  and  subregulatory 
procedures  are  grossly  unfair. 

On  October  20.  I  inserted  in  the 
Congressional  Record  a  list  of  State 
and  Federal  court  decisions  affecting 
the  disability  program.  Since  that 
time.  Governors  Brennan  of  Maine, 
Dukakis  of  Massachusetts,  Clinton  of 
Arkansas,  Thompson  of  Illinois,  and 
Anaya  of  New  Mexico  have  ordered  a 
halt  to  the  termination  of  disability 
benefits  pending  congressional  action. 
Currently,  31  States  have  either  court- 
ordered  or  self-imposed  moratoriums 
on  further  terminations  or  have  other- 
wise significantly  altered  the  determi- 
nation process  in  their  States. 

In  a  recent  court  case,  brought  by 
New  York  City,  a  Federal  judge  or- 
dered SSA  to  reinstate  benefits  to  an 


estimated  62,000  mentally  impaired 
persons.  City  officials  estimated  the 
amount  of  retroactive  payments  at 
$125  million  or  more.  In  addition, 
based  on  previous  SSA  estimates  of 
$10  million  for  the  administrative 
costs  of  implementing  a  similar  case  in 
the  Midwest,  the  administrative  costs 
of  the  New  York  City  case  will  approx- 
imate $40  million.  Since  the  court-or- 
dered retroactive  reinstatement  of  the 
former  beneficiaries,  any  marginal 
benefit  savings  will  be  more  than 
offset  by  the  administrative  costs  of 
the  initial  termination  and  reinstate- 
ment actions. 

In  my  own  State  of  California,  a 
Federal  judge— Lopez  against  Heck- 
ler—ordered the  SSA  to  reinstate 
75,000  beneficiaries  in  nine  Western 
States.  The  beneficiaries  were  to  be 
rereviewed  and  could  not  be  terminat- 
ed from  the  program  unless  SSA  could 
demonstrate  medical  improvement  in 
their  conditions.  Although  the  Su- 
preme Court  stayed  the  reinstatement 
of  terminated  beneficiaries,  a  morato- 
rium on  all  terminations  was  issued  by 
the  SSA,  pending  development  of  the 
court-ordered  medical  improvement 
standard.  Yesterday  a  Federal  circuit 
judge  once  again  ordered  SSA  to  rein- 
state the  terminated  beneficiaries.  It 
also  said  that  SSA's  continuing  disre- 
gard of  court  rulings  threatened  con- 
stitutional government  in  this  coun- 
try. When  this  court  order  is  finally 
implemented,  its  administrative  costs 
will  exceed  the  $40  million  for  the 
New  York  case,  and  again,  the  benefit 
savings  projected  by  the  administra- 
tion will  disappear  due  to  the  rein- 
statement of  beneficiaries.  These  are 
only  a  few  of  the  several  incidences 
which  demonstrate  that  the  backlash 
to  the  SSA's  harsh  implementation  of 
its  review  procedures  may  well  end  up 
costing  the  Federal  Government  as 
much  as  the  current  administration 
wanted  to  save. 

Some  argue  that  the  State  and  court 
actions  destroy  the  uniformity  of  a  na- 
tional disability  program.  In  truth,  the 
lack  of  uniformity  was  a  natural  reac- 
tion to  the  Federal  Government's  at- 
tempt to  retroactively  change  the  way 
the  statutory  definition  of  disability  is 
applied.  The  actions  by  the  States  and 
courts  were  simply  an  attempt  to  put 
back  into  the  program  the  equilibrium 
which  existed  prior  to  the  reviews. 

In  order  to  truly  establish  a  national 
policy  which  will  be  accepted  by  the 
States  and  courts,  it  must  be  a  fair 
policy.  I  believe  that  such  a  policy 
must  state  that  an  individual  cannot 
be  terminated  without  a  demonstra- 
tion of  medical  improvement,  that 
substantive  policy  must  be  published 
in  regulations  subject  to  the  notice 
and  comment  provisions  of  the  Admin- 
istrative Procedures  Act  and  that  SSA 
must  either  abide  by  or  appeal  valid 
orders  by  Federal  courts. 


The  disability  legislation  currently 
awaiting  action— title  IX  of  H.R. 
4170— will  require  these  changes  in  the 
disability  review  process.  If  all  of  the 
significant  revisions  in  this  legislation 
are  enacted  and  implemented,  then  I 
am  confident  that  the  turmoil  among 
the  States  will  come  to  an  end.  Until 
that  time,  however.  I  am  just  as  cer- 
tain that  the  current  chaos  will  per- 
sist. 

We  cannot  continue  to  ignore  the 
medical  improvement  issue  because 
the  courts  have  been  consistent  in 
their  rulings  requiring  a  medical  im- 
provement standard.  We  cannot  con- 
tinue to  enact  piecemeal  legislation 
since  the  Governors  have  spoken 
clearly  in  the  unanimous  August  2, 
1983,  resolution  by  the  National  Gov- 
ernors Association  which  calls  on  Con- 
gress to  enact  major  reforms,  all  of 
which  are  contained  in  H.R.  4170. 

For  those  Members  who  are  con- 
cerned about  the  so-called  cost  of  com- 
prehensive legislation,  let  me  reiterate 
that  there  can  be  nothing  more  costly 
in  both  human  and  fiscal  terms  than 
to  allow  the  current  chaos  to  continue. 
It  now  seems  that  the  most  uniform 
aspect  of  this  program  is  that  it  is  uni- 
formly in  chaos.  This  chaos  is  drama- 
tized by  the  four  different  kinds  of  let- 
ters Secretary  Heckler  sent  to  the 
Governors  in  January  asking  them  to 
resume  the  processing  of  the  continu- 
ing disability  reviews.  These  letters 
had  the  effect  of  implementing  court- 
ordered  disability  standards  in  some 
States  while  challenging  the  validity 
of  similar  gubernatorial  orders  in 
other  States.  The  Secretary  directed 
eight  States  to  rescind  State  actions  to 
halt  or  alter  the  Federal  review  proc- 
ess, while  six  States  were  told  to  con- 
tinue a  moratorium  pending  the  out- 
come of  current  litigation,  while  12 
States  were  directed  to  process  cases 
in  accordance  with  court  imposed 
standards,  while  the  remaining  24 
States  resume  processing  according  to 
SSA's  subregulatory  guidelines.  In 
effect,  the  fiscal  cost  of  this  confusion 
may  well  be  more  expensive  than  the 
pending  legislation  which  would,  at 
least,  get  everyone  operating  under 
the  same  guidelines. 

I  hope  that  the  Congress  will  move 
quickly  to  enact  reforms  in  title  IX  of 
H.R.  4170.  In  addition,  we  should 
reopen  previous  decisions  or  otherwise 
redress  the  damage  already  done  to 
help  the  half  million  people  terminat- 
ed from  the  program.  Second,  any 
moratorium  should  apply  not  only  to 
those  with  mental  handicaps,  but  also 
to  those  with  physical  ailments.  There 
should  also  be  a  modification  of  the 
rigid  3-year  review  requirement  which 
requires  SSA  to  perform  up  to  500,000 
reviews  a  year,  or  in  the  future,  be 
subject  to  accusation  that  they  are  not 
being  vigilant.  A  better  approach 
would  be  to  require  a  review  within  3 
years  of  initial  entitlement  with  subse- 


quent reviews  at  the  discretion  of  the 
Secretary. 

Mr.  Speaker,  the  Congress  has 
known  for  almost  2  years  that  there 
are  severe  problems  with  the  disability 
process.  Because  we  have  failed  to 
enact  comprehensive  reform  while  the 
administration  continues  the  basic 
thrust  of  its  policies,  the  States  and 
courts  have  moved  with  compassion  to 
protect  the  due  process  rights  of  hun- 
dreds of  thousands  of  our  constitu- 
ents. We  have  it  in  our  power  to  end 
the  confusion  and  chaos  by  enacting 
comprehensive  national  legislation 
which  redresses  the  several  grievances 
outlined  by  the  States  and  the  courts. 
If  we  fail  to  act  fairly,  then  we  must 
accept  the  fact  that  other  responsible 
governmental  entities  will  justifiably 
continue  their  patchwork  efforts  to 
put  some  humane  rationality  back 
into  the  process.  However,  I  must  say 
to  my  colleagues,  that  we  should  not 
abdicate  our  responsibilities  any 
longer.  If  we  cannot  move  to  quickly 
pass  title  IX  of  H.R.  4170.  then  we 
should  place  a  nationwide  moratorium 
on  the  review  process  either  through 
authorizing  legislation  or  the  appro- 
priations process. 

If  the  results  of  next  Tuesday's 
Aging  Committee  hearing  continue  to 
confirm  the  findings  of  the  past.  I 
shall  redouble  my  efforts  in  the  Ap- 
propriations Committee  and  in  the 
House  to  see  that  the  process  be 
stopped  and  past  grievances  be  re- 
dressed.* 

•  Mr.  MOODY.  Mr.  Speaker,  I  rise 
today  to  add  my  voice  to  those  decry- 
ing the  Reagan  administration's  ac- 
tions against  disabled  persons  receiv- 
ing social  security  disability  insurance 
(SSDI).  I  would  like  to  thank  my  col- 
league and  good  friend  from  Massa- 
chusetts for  requesting  this  important 
special  order. 

The  SSDI  program  is  experiencing  a 
great  deal  of  crisis  and  change.  In 
1980.  Congress  mandated  that  all  cur- 
rent and  future  SSDI  beneficiaries  be 
subject  to  a  review  of  their  status 
every  3  years.  Yet  this  administration 
has  transformed  a  review  process  into 
a  virtual  inquisition  which  has  disrupt- 
ed lives  and  has  created  unnecessary 
stress  for  many  SSDI  beneficiaries.  It 
is  an  abusive  use  of  the  law  and  a  mis- 
interpretaion  of  congressional  intent. 

Congress  has  been  attempting  to  ad- 
dress this  issue  and,  after  several 
months  of  hearings,  compromise  legis- 
lation was  developed  and  is  pending  in 
the  House.  It  is  my  understanding 
that  near  the  end  of  last  session  the 
administration  agreed  to  a  temporary 
moratorium  on  the  removal  of  persons 
from  the  disability  rolls  until  Congress 
acted  to  reform  the  review  process. 
Yet  recently  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices (HHS)  testified  before  Congress 
that  HHS  would  resume  the  wholesale 


removal  of  persons  from  the  Federal 
assistance  program. 

There  are  many  stories  about  the 
hardships  endured  by  persons  who. 
after  an  appeal  and  an  extensive  and 
lengthy  review  of  thier  records,  were 
mistakenly  removed  from  the  disabil- 
ity rolls,  I  would  like  to  relate  to  you 
one  more  incident  which  occurred  as  a 
result  of  the  administration's  overly 
zealous  approach  to  the  SSDI  review- 
process. 

Last  year,  an  elderly  constituent  of 
mine  who  has  received  SSDI  for  a 
number  of  years  was  reviewed.  The 
constituent  was  told  he  would  have  to 
take  a  physical  examination  or  risk 
losing  his  benefits.  This  examination 
was  required  even  though  there  were 
records  which  clearly  indicated  the 
man's  disability,  including  a  heart 
attack  suffered  a  few  years  earlier.  De- 
spite this  fact,  the  constituent  was 
asked  to  take  a  pulmonary  function 
test.  The  examination,  along  with  the 
anxiety  created  by  the  possibility  of 
losing  his  benefits,  was  too  stressful 
and  he  suffered  a  seizure  in  the  clinic. 
Unfortunatley.  this  clinic  was  not 
equipped  to  handle  emergencies,  nor 
did  the  clinic  staff  have  the  appropri- 
ate telephone  numbers— doctors,  hos- 
pitals, ambulance  services— readily 
available.  My  constituent  survived,  but 
continues  to  be  treated  for  problems 
resulting  from  the  seizure. 

This  is  a  dramatic  and  unusual  inci- 
dent. Nonetheless,  it  is  illustrative  of 
the  stress  and  strain  these,  often  se- 
verely, disabled  persons  must  endure 
because  of  the  administration's  ac- 
tions. The  review  process  is  necessary, 
but  it  must  be  conducted  in  a  manner 
which  will  not  disrupt  lives  or  cause 
hardships  for  those  who  have  already 
suffered  enough.* 


SELLING  THE  B-1 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker, 
yesterday  I  placed  in  the  Record  the 
first  of  three  articles  by  reporter 
Frank  Greve  of  Knight-Ridder  news- 
papers detailing  how  a  group  in  the 
Pentagon  collaborated  with  North 
American  Rockwell  Corp.  to  continue 
funding  the  B-1  project  even  after  it 
had  been  canceled  by  President 
Carter.  As  I  pointed  out,  this  shocking 
story  is  a  classic  case  history  of  the 
functions  of  the  military  industrial 
complex  in  selling  a  weapon  system  of 
only  marginal  military  value  but  of  ex- 
tremely high  cost. 

Today,  I  am  offering  the  second  of 
the  series  of  articles  as  it  appeared  in 
the  Akron  Beacon  Journal  for 
Monday,  February  13.  As  the  article 
points  out,  the  most  effective  Rock- 
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was  able  to  get  money  from  a  Stealth  tech- 
nology pool— a  secret  Pentagon  research 
funding  cache  for  efforts  to  conceal  aircraft 
from  enemy  radars  and  missiles. 


A  whopping  $1.8  billion  in  contracts  was 
the  average  benefit  for  the  home  states  of 
the  20  Democrats  who  bucked  their  party's 
leadership  and  backed  the  B-1.  This  group 


procurement  due  to  run  from  1980  to  1985 
might  be  stretched  to  run  until  1990.  there- 
by reducing  the  yearly  spending. 
It  that  were  to  happen  with  the  B-1  and 
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well  lobbyists  were  not  lobbyists  as 
such.  Rather,  they  were  Congressmen, 
their  key  staff  and  committee  aides, 
and  Air  Force  generals.  They  were  ex- 
ecutives with  Rockwell's  nationwide 
network  of  more  than  3.000  B-1  sub- 
contractors allied  with  unions  that 
stood  to  gain  jobs  from  the  bomber's 
production. 

The  genius  of  the  Rockwell  strategy 
was  that  in  a  project  of  such  magni- 
tude, involving  tens  of  billions  of  dol- 
lars, Rockwell  could  use  the  subcon- 
tractor system  to  insure  that  nearly 
everyone  in  Congress  had  one  or  more 
companies  back  home  with  some  stake 
in  the  B-1  project.  According  to  the 
article.  48  of  the  50  States  have  a  piece 
of  the  bomber's  production,  including 
my  own  State  of  Ohio  and  my  own 
home  district. 

Having  used  that  strategy  to  success- 
fully persuade  Congress  to  reauthorize 
the  B-1  after  President  Reagan  took 
office,  Rockwell  next  developed  a  new 
strategy  with  the  aim  of  assuring  that, 
upon  completion  of  the  project,  there 
will  be  enormous  pressure  to  continue 
it  beyond  the  100  planes  currently  au- 
thorized. This  strategy  revolves 
around  Rockwells  proposed  produc- 
tion schedule,  which  is  to  complete  1 
airplane  in  1984.  7  in  1985.  10  in  1986. 
34  in  1987,  and  48  in  1988. 

This  was  accomplished  when  Rock- 
well got  Congress  to  approve  a  mul- 
tiyear  contract  instead  of  a  year-to- 
year  contract.  Senator  Sam  Nunn  is 
quoted  as  saying  that  by  the  end  of 
the  project: 

The  production  line  will  be  so  hot.  so 
geared-up.  and  involve  so  many  people— 
50.000  to  60.000-that  going  from  48  to  0  in 
1  year,  at  the  same  time  we  are  trying  to 
decide  on  the  advanced  technology  bomber 
(Stealth),  would  be  virtually  politically  im- 
possible. 

The  result  is  that  the  worst  fears  of 
Gen.  Richard  Ellis,  the  former  com- 
manding general  of  the  Strategic  Air 
Command  and  an  opponent  of  the  B- 
1.  will  be  realized:  namely  that  the  B-1 
project  will  indefinitely  defer  the  pro- 
duction of  a  truly  advanced  strategic 
bomber,  the  so-called  Stealth. 

So.  Mr.  Speaker,  we  have  in  this  arti- 
cle a  picture  of  how  the  military  indus- 
trial complex  uses  public  funds  not 
only  to  put  over  costly  and  dubious 
weapons  systems  but  even  to  forestall 
the  development  of  systems  that  are 
technologically  and  militarily  superior. 

The  text  of  the  second  article  fol- 
lows these  remarks: 

Fringe  Benefits  Lucrative  for  B-1 

Si;PPORTEHS 

( By  Frank  Greve ) 

WASHINCTON.-Phyllis  Badham.  23.  fresh 
out  of  college,  landed  her  first  job  at  Rock- 
well International  Corp.  in  the  government 
relations  department. 

Thais  fitting:  Her  father.  Rep.  Robert 
Badham,  R-Calif..  long  has  been  a  key  sup- 
porter of  the  B-1  bomber,  Rockwells  big- 
gest-ever  defense  contract. 


Rep.  Richard  Ichord.  D-Mo..  and  Rep. 
Robert  Wilson.  R-Calif..  became  lobbyists 
for  several  defense  contractors  when  they 
retired  from  Congress  in  1981. 

Both  had  held  influential  positions  on  the 
House  Armed  Services  Committee  and  both 
had  fought  hard  to  revive  the  B-1  bomber 
after  President  Jimmy  Carter  stopped  pro- 
duction in  1977.  Both  now  lobby  for  Rock- 
well International  and  other  defense  con- 
tractors when  Congress  considers  tax  and 
contracting  policies. 

Gordon  Giffin.  formerly  right-hand  man 
to  Sen.  Sam  Nunn.  D-Ga..  one  of  the  most 
respected  defense  thinkers  in  Congress,  now 
lobbies  for  Rockwell,  too.  promoting  the  B-1 
bomber  and  Rockwell  space  programs. 

Both  Giffin  and  James  Mclntyre.  director 
of  the  Office  of  Management  and  Budget  in 
the  Carter  administration,  are  partners  in 
the  Atlanta  law  firm  Hansell  Post,  which  is 
on  a  $2.000-a-month  retainer  to  represent 
Rockwell,  according  to  congressional  lobby- 
ing reports.  Giffin  also  is  treasurer  of 
Nunn's  re-election  campaign. 

Then  there's  Robert  Andrews,  former  B-1 
expert  for  Sen.  John  Glenn.  D-Ohio.  the 
stoutest  Senate  supporter  of  the  new 
bomber.  Today  Andrews  heads  Rockwell's 
B-1  lobbying  office  in  Washington. 
Nothing  surprising  here,  nothing  illegal. 
But  as  these  examples  demonstrate.  Rock- 
well has  rewarded  the  Bis  backers  in  Con 
gress.  In  fact,  by  the  time  the  1980  election 
delivered  to  Washington  a  new  pro-B-l 
president  and  a  more  pro-defense  Congress. 
Rockwell  had  ample  reason  to  believe  it 
would  win  the  $30  billion  to  $40  billion  B-1 
contract. 

How  did  Rockwell  win  that  congressional 
support  for  an  aircraft  whose  military  use- 
fulness has  been  challenged  for  20  years? 

Surprisingly  little  credit  for  the  victory 
goes  to  Rockwell's  official  Washington  lob- 
bying team.  Many  Capitol  Hill  defense  ex- 
perts gave  this  Rockwell  operation  low 
marks  for  effectiveness.  Recently  there 
have  been  several  retirements  and  reassign- 
ments  from  Rockwells  Washington  lobby- 
ing office. 

The  better  Rockwell  lobbyists,  it  turned 
out.  were  not  lobbyists  as  such.  Rather, 
they  were  congres.smen,  their  key  staff  and 
committee  aides,  and  Air  Force  generals. 
They  were  executives  of  Rockwell's  nation- 
wide network  of  more  than  3.000  B-1  sub- 
contractors, allied  with  leaders  of  the 
Dnited  Auto  Workers,  the  International  As- 
sociation of  Machinists  and  other  unions 
that  stood  to  gain  jobs  from  the  boml)er's 
production. 

Rockwells  lobbying  strategy,  devised  by 

Belgian-born    aerospace    engineer    Bastian 

Buz'     Hello,    57.    president    of    Rockwells 

North  American  Aviation  Division,  had  four 

elements: 

First,  Rockwell  didn't  take  Carters  1977 
■no  "  for  an  answer.  Instead,  it  assumed  the 
1980  election  would  produce  a  Republican 
president,  cither  former  Texas  Gov.  John 
Connally  or  California's  Ronald  Reagan, 
both  of  whom  would  back  the  B-1. 

By  November  1980.  for  example,  then- 
board  chairman  Willard  F.  Rockwell  Jr..  the 
company's  leading  political  activist,  had 
contributed  $51,435  to  Republicans— mostly 
through  national  Republican  campaign 
committees— and  $200  to  Democrats. 

And.  between  1977  and  1980.  Ichord. 
chairman  of  the  Research  and  Development 
Subcommittee  of  the  Armed  Services  Com- 
mittee, and  Wilson,  the  full  committees 
ranking  minority  member,  successfully 
pushed  through  at   Rockwell's  urging  ap- 


proval for  more  than  $300  million  in  contin- 
ued research  and  development  funds  for  the 
B-1.  That  kept  the  program  alive  until 
Carter's  decision  not  to  produce  the  B-1 
could  be  reconsidered  by  the  Reagun  admin- 
istration. 

Both  Ichord  and  Hello  also  pushed  the  B- 
1  as  a  cruise  missile  launcher  once  Carter 
decided  he  favored  cruise  missiles  to  do  the 
bomber's  job. 

For  good  measure,  Ichcrd's  subcommittee 
also  slashed  money  for  cruise  missiles  and 
B-52  bomber  Improvements,  two  Carter- 
backed  programs  competitive  with  the  B-1. 

Out  of  the  president's  budgets,  for  exam- 
ple, went  funds  for  new  avionics  for  the  B- 
52,  funds  for  conversion  hardware  to  allow 
the  B-52  to  carry  cruise  missiles,  funds  for 
B-52  engine  improvements  and  funds  for 
improved  protection  of  the  B-52's  crew,  in- 
struments and  weapons  against  nuclear  ra- 
diation and  other  blast  effects. 

The  Carter  administration  caught  on  to 
the  Ichord-led  ploy,  but  as  one  Carter  ad- 
ministration defense  analyst  explained. 
"Presidents  have  limited  power." 

Elsewhere,  on  the  corporate  front.  Rock- 
well maintained  close  links  to  the  B-l's  sub- 
contractors. It  also  arranged  gainful  em- 
ployment for  more  than  1.500  engineering 
and  production  personnel  with  B-1  experi- 
ence by  lending  those  workers  to  other  com- 
panies or  Rockwell  divisions.  Thus.  Rock- 
well stood  ready  to  start  turning  out  bomb- 
ers as  soon  as  Washington  was  ready  to  buy 
them. 

Immediate  readiness  to  go  into  production 
was  particularly  important  because  the  Nor- 
throp Corp.  and  the  Boeing  Co.  had  teamed 
to  develop  a  new  bomber,  called  an  Ad- 
vanced Technology  Bomber,  or  "Stealth. " 
which  should  be  more  able  to  avoid  enemy 
defenses.  It  threatens  to  make  the  B-1.  with 
80  percent  of  its  technology  dating  from  the 
1960s,  largely  obsolete  in  the  1990s. 

The  B-l's  main  remaining  advantage  over 
Stealth,  in  the  eyes  of  many  congressional 
supporters,  is  that  it  can  be  deployed  several 
years  sooner,  an  important  consideration  for 
an  administration  and  Congress  eager  to  do 
something  now  to  improve  strategic  de- 
fenses. 

Moreover,  in  seeking  to  offset  Stealth's 
edge  in  the  premier  and  most  challenging 
bomber  mission— penetrating  Soviet  air  de- 
fenses to  drop  nuclear  warheads— Rockwell 
wanted  Congress  to  think  of  the  B-1  as  an 
aircraft  for  all  missions,  not  just  a  penetrat- 
ing bomber. 

So  Rockwell  and  its  backers  pitched  the 
B-1  as  a  cruise  missile  launcher  (even 
though  the  plane  it  will  replace,  the  B-52. 
will  be  adequate  to  that  task,  according  to 
the  Air  Force,  until  2000.)  They  pitched  it 
as  a  conventional  bomber  supporting  rapid- 
ly deployed  U.S.  troops  in.  say.  the  Middle 
East  (even  though  the  B-52  can  do  that, 
too.)  And  they  pitched  it  as  a  threat  to 
Soviet  warships  (another  mission  the  B-52 
can  handle.)  They  even  pitched  it  for  anti- 
submarine warfare  and  mine-laying. 

Finally,  having  persuaded  Congress  to  buy 
100  updated  versions  of  the  B-1  bomber, 
now  called  the  BIB,  Rockwell's  strategists 
want  to  guarantee  that  when  more  new 
bombers  are  needed.  Rockwell,  not  the 
Northrop-Boeing  team,  will  build  them. 

To  that  end.  Rockwell  promoted  a  key 
1980  congressional  demand  that  a  squadron 
of  new  lumbers  be  built  by  1987,  a  dead-line 
Stealth  could  not  meet. 

And.  although  it  can't  be  documented  be- 
cause of  official  secrecy,  three  sources 
familiar  with  the  details  say  that  Rockwell 


was  able  to  get  money  from  a  Stealth  tech- 
nology pool— a  secret  Pentagon  research 
funding  cache  for  efforts  to  conceal  aircraft 
from  enemy  radars  and  missiles. 

Any  Stealth  money  that  may  have  gone  to 
Rockwell  keeps  that  much  away  from 
Northrop-Boeing  while  improving  the  B-1 
as  a  Stealth  competitor  in  the  future.  The 
amount  of  money  set  aside  for  overall 
Stealth  research  is  secret,  and  does  not  need 
to  be  accounted  for  publicly. 

Thus  far.  all  has  gone  according  to  plan. 
Narrow  arguments  about  the  B-l's  military 
usefulness  have  not  significantly  eroded  po- 
litical support  for  it.  And  that  political  sup- 
port, consisting  of  two-to-one  majorities  in 
the  Senate  and  House,  now  protects  the  B-1 
from  the  threat  of  Stealth. 

The  majorities  consist  of  loyal  Republi- 
cans, coupled  with  large  numbers  of  defect- 
ing Democrats.  Cementing  them  together  is 
what  Rockwell  executives  have  called  their 
"national  production  strategy. '  Translation: 
Instead  of  maximizing  use  of  its  own  pro- 
duction lines.  Rockwell  has  elected  to  farm 
out  B-1  production  among  thousands  of 
subcontractors. 

This  practice  began  with  B-1  prototype 
models,  so  Congress  got  the  message. 

The  engines  were  made  in  Lynn,  Mass.: 
the  fan  blades,  in  Springfield.  Ohio:  and  the 
stabilizers,  in  Baltimore. 

The  actuators  were  made  in  Kalamazoo. 
Mich.:  the  wing  control  surfaces,  in  Tulsa: 
the  tires,  in  Akron;  the  parachute  escape 
system,  in  Des  Plaines.  111.:  and  the  second- 
ary power  system,  in  Phoenix. 

■The  electrical  power  distribution  system 
was  made  in  Melbourne,  Fla.:  the  wind- 
shields, in  Garden  Grove,  Calif.:  the  avion- 
ics integration,  in  Seattle:  the  radar  altime- 
ter, in  Minneapolis:  the  radar,  in  Dallas:  and 
the  seats,  in  Denver. 

Net  effect:  Nearly  everyone  in  Congress 
has  a  company  back  home  with  a  stake  in 
the  B-1.  In  fact,  48  of  50  states  have  a  piece 
of  the  bomber's  production  (The  exceptions: 
Alaska  and  Hawaii.) 

The  average  state  stake  in  B-1  contracts  is 
$780  million,  using  the  Congressional 
Budget  Offices  estimated  cost  of  $39.8  bil- 
lion for  100  planes.  Each  billion  dollars  of 
defense  spending  generates  between  30,000 
and  40.000  jobs,  according  to  Defense  Secre- 
tary Caspar  W.  Weinberger. 

Every  defense  contractor  tries,  like  Rock- 
well, to  spread  a  program's  benefits  broadly. 
"You  almost  have  to,  to  get  a  strategic  pro- 
gram through  Congress,"  explained  the 
Washington  representative  for  a  major  de- 
fense subcontractor. 

"But  Rockwell  is  the  best,"  Rep.  Joseph 
Addabbo,  D-N.  Y..  chairman  of  the  Defense 
Appropriations  Subcommittee,  said  in  a 
recent  interview.  "I've  had  many  members 
say.  I  have  a  plant  with  X-number  of  jobs 
and  I  just  can't  vote  against  the  B-1.' 

"It's  effective:  They've  used  congressmen 
as  their  lobbyists." 

The  potency  of  Rockwell's  "national  pro- 
duction strategy"  showed  vividly  last  July 
when  the  Senate  voted  whether  to  kill  the 
B-1  and  instead  approve  a  crash  program 
for  Stealth.  The  move  failed.  68-30. 

The  average  senator  favoring  the  B-1  had 
$1  billion  in  constitutent  contracts  at  stake. 
The  average  opponent  had  $374  million  in 
home  state  contracts,  according  to  a  vote 
analysis  by  Knight-Ridder  Newspapers, 
based  on  stateby-state  B-1  contract  figures 
compiled  by  Employment  Research  Associ- 
ates of  Lansing,  Mich.,  a  public  interest 
group  specializing  in  the  impact  of  defense 
spending. 


A  whopping  $1.8  billion  in  contracts  was 
the  average  benefit  for  the  home  states  of 
the  20  Democrats  who  bucked  their  party's 
leadership  and  backed  the  B-1.  This  group 
of  defecting  Democrats  included  such  back- 
ers of  the  nuclear  freeze  as  Sen.  Howard 
Metzenbaum  of  Ohio  and  Sen.  Alan  Cran- 
ston of  California. 

In  interviews,  each  was  asked  to  square 
his  vote  for  a  major  new  nuclear  weapons 
system  w'ilh  his  anti-nuclear  philosophy. 

"It's  a  very  complicated  matter."  said 
Cranston,  eventually  coming  to  the  point 
that  manned  bombers  can  be  recalled  while 
missiles  cannot,  leading  him  to  interpret  his 
vote  for  the  B-1  as  a  vote  for  deterrence. 
California  stands  to  gain  more  than  any 
other  state— $12.3  billion— from  B-1  con- 
tracts. 

"I  would  never  vote  for  a  new  weapons 
system  of  any  kind  just  to  create  jobs." 
vowed  Metzenbaum.  who  opposed  the  B-1  in 
1977.  He  changed  his  mind  in  1981.  he  said, 
after  "sitting  back  and  going  into  it  with  an 
open  mind."  and  concluding  that  national 
security  required  a  new  bomber  for  conven- 
tional as  well  as  nuclear  missions.  Ohio  is 
the  second-biggest  gainer  from  B-1  con- 
tracts with  $7.4  billion  at  stake.  Metz- 
enbaum stood  for  reelection  in  1982. 

And  the  contracts  are  disbursed  widely 
enough  for  virtually  every  congressional  dis- 
trict to  feel  their  impact.  Ohio  alone  has  882 
companies  enrolled  in  B-1  production.  653 
of  them  with  fewer  than  500  employees. 
That's  according  to  information  provided  by 
Rockwell  to  the  Air  Force  and  by  the  Air 
Force  to  Rep.  John  R.  Kasich.  R-Ohio,  who 
favors  the  bomber.  Much  of  the  B-l's  air- 
frame will  be  built  in  his  Columbus  district. 

One  other  feature  of  the  "national  pro- 
duction strategy"  deserves  attention.  Al- 
though Rockwell  managed  to  retain  about 
60  percent  of  the  B-1  program  for  its  own 
production  lines,  Rockwell  engaged  eight  of 
the  nation's  top  defense  contractors  as  B-1 
subcontractors,  according  to  Pentagon 
records. 

Among  them  are  the  Boeing  Co.  and  Nor- 
throp Corp..  would-be  producers  of  Stealth, 
the  key  competitor  to  the  Rockwell  bomber. 

As  a  partial  consequence  of  Northrop's  in- 
volvement with  B-1  production.  "Our  policy 
is  to  speak  no  evil  about  the  B-1."  a  Nor- 
throp lobbyist  explained  recently.  More- 
over, the  Air  Force  clearly  favored  the  B-IB 
for  the  first  100  new  bombers,  "and  we 
didn't  want  to  (anger)  the  Air  Force,"  the 
Northrop  executive  said.  "If  you're  in  busi- 
ness, you  don't  want  to  offend  your  best  cus- 
tomers." 

Thus.  Northrop  and  Boeing  acquiesced 
when  the  Air  Force  and  the  Pentagon  re- 
cently made  Stealth  less  competitive  by 
adding  a  30-month  prototype  evaluation 
period  to  the  program. 

No  longer  would  Stealth  compete  with  the 
B-1  starting  in  1988-89.  just  as  B-1  squad- 
rons are  becoming  operational.  Instead,  the 
first  Stealth  now  is  tentatively  scheduled  to 
appear  in  1991-92.  giving  the  B-1  program 
time  to  develop  improved  models  and  com- 
pete more  successfully. 

Such  maneuvers  may  seem  unimportant, 
but  successful  Washington  defense  contract- 
ing consists  of  precisely  such  small  moves. 

After  winning  approval  of  the  B-1  pro- 
gram from  Congress  in  January  1982.  Rock- 
well and  its  allies  turned  their  attention  to  a 
second  front  from  which  Stealth  might 
threaten. 

Historically.  Congress  has  often  slowed 
production  rates  on  defense  contracts  when 
budgets  were  tight.  For  example,  an  aircraft 


procurement  due  to  run  from  1980  to  1985 
might  be  stretched  to  run  until  1990,  there- 
by reducing  the  yearly  spending. 

It  that  were  to  happen  with  the  B-1  and 
Stealth  were  available  or  almost  available, 
what  would  there  be  to  keep  Congress  from 
dropping  the  old  bomber  in  favor  of  the  new 
one? 

Over  the  past  year.  Congress  and  the  Pen- 
tagon have  virtually  solved  Rockwell's  prob- 
lem. The  deal,  engineered  by  Defense  Secre- 
tary Weinberger  himself,  was  this:  If  Rock- 
well and  its  subcontractors  would  agree  to  a 
fixed  price  for  100  B-ls,  the  administration 
would  ask  Congress  to  waive  its  right  to 
annual  budget  reviews  and  instead  firmly 
commit  itself  to  buying  those  boml>ers  be- 
tween 1982  and  1988. 

That  practice,  officially  called  multiyear 
contracting,  has  proven  to  save  money  on 
nuts-and-bolts  defense  purchases  involving 
large  quantities  of  items  and  worry-free  pro- 
duction processes.  But  it  has  never  been 
tried  on  anything  like  the  B-1.  for  which 
production  methods  are  literally  still  being 
invented,  and  for  which  major  compo- 
nents—the electronics,  mostly— are  still 
under  development. 

Moreover,  in  hearings  on  the  B-1  mul- 
tiyear contract  proposal,  the  Air  Force  ad- 
mitted that  potential  savings  under  this 
unique  arrangement  would  be  only  about 
$800  million.  And  that  sum  was  later  whit- 
tled down  to  about  $300  million  by  auditors 
of  the  General  Accounting  Office. 

But  the  most  interesting  and  important 
feature  of  the  proposed  contract  was  some- 
thing else— the  production  schedule.  Rock- 
well proposes  to  complete  one  airplane  in 
1984.  seven  in  1985.  10  in  1986.  34  in  1987. 
and  48  in  1988. 

Sen.  Nunn.  describing  himself  as  a  B-1 
proponent  opposed  to  the  multiyear  con- 
tract, got  the  point:  Enormous  pressure  will 
build  in  years  ahead  to  preser\'e  B-1  jobs. 

In  the  1986-88  period,  Nunn  told  fellow 
senators  in  floor  debate  last  summer.  "The 
production  line  will  be  so  hot.  so  geared  up. 
and  involve  so  many  people— 50.000  to 
60.000— that  going  from  48  to  zero  in  one 
year,  at  the  same  time  we  are  trying  to 
decide  on  the  Advanced  Technology  Bomber 
(Stealth),  would  be  virtually  politically  im- 
possible." 

What  Rockwell  seeks,  and  many  defense 
experts  expect  the  company  to  win.  is  a 
second  contract,  let  in  1986-88.  for  100  more 
B-1  bombers.  "There'll  be  a  place  for  the 
ATB  after  that,  somewhere  down  the  road." 
predicted  Dr.  Hans  Mark,  a  former  secre- 
tary of  the  Air  Force. 

Sen.  Ernest  Hollings.  D-S.  C.  called  the 
tactic  the  "hidden  agenda"  of  the  Pentagon, 
the  administration  and  Rockwell. 

Just  as  senators  began  to  catch  on  to 
Nunn's  point,  the  Air  Force  came  to  Rock- 
well's rescue.  Gen.  Charles  A.  Gabriel.  Air 
Force  chief  of  staff,  provided  proponents 
with  a  new  estimate  of  the  savings  from 
multiyear  contracting  on  the  B-1— not  $800 
million,  a  sum  that  had  been  whittled  away 
by  time  and  skeptical  congressional  audi- 
tors, but  $2.2  billion  to  $3  billion. 

"One  of  the  great  advantages  of  being  on 
the  side  of  the  Air  Force  is  that  you  get  the 
most  recent  information,"  Nunn  observed 
dryly.  "When  you  are  not  on  the  same  side 
as  the  Air  Force  you  do  not  get  the  most 
recent  information." 

In  the  end.  even  though  they  couldn't 
decide  what  the  B-1  was  supposed  to  do  or 
what  it  would  cost  in  dollars  and  future 
military  commitments,  the  Senate  author- 
ized multiyear  procurement  of  the  B-1. 
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It  was  the  same  story  on  the  House  side. 
Rep.  Badham.  leading  the  debate  last  June 
14.  accused  questioners  of  the  multi-year 
plan  of  a  "transparent  attempt  to  destroy 
the  program  by  putting  the  program  costs 
over  the  affordability  threshold." 

In  the  end.  multiycar  procurement  of  the 
B-1  carried  by  2-tol  margins  in  both  houses 
of  Congress.  The  effect  Rockwell  will  get  to 
build  at  least  100  B-1  bombers  and  have 
every  legislative  edge  possible  over  Stealth. 

Indeed,  it  seems  quite  likely  that  Stealth 
never  will  emerge  as  an  independent  air- 
craft. Instead.  Air  Force  generals  are  begin- 
ning to  hint.  Stealth  technology  will  be  in- 
corporated as  much  as  possible  into  future 
models  of  the  B-1.  and  Rockwell  will  .sell  at 
least  100  more  of  the  updated  version. 

One  opponent  of  such  an  outcome.  Rep. 
Norman  Dicks,  a  Washington  Democrat 
who  often  looks  after  the  interests  of  Seat- 
tle-based Boeing,  offered  an  observation 
rather  like  Nunn's  about  the  Air  Force: 
"The  Air  Force  will  do  just  at>out  anything 
in  terms  of  manipulating  the  numbers  in 
order  to  sell  Congress  on  programs  that  it  is 
advocating. 

"To  me  it  is  really  offensive  when  we  can't 
any  longer  trust  the  military  leadership  of 
this  country  to  present  honest  figures  to  the 
Congress.  To  me  it  is  a  very  .serious  indict- 
ment of  their  professional  integrity,  their 
credibility.  It  just  says  something  about 
how  far  off-track  we  have  gotten."  • 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHLERT)  to  rcvise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mr.  Walker,  for  60  minutes.  Febru- 
ary 27. 

Mr.  Weber,  for  60  minutes.  February 
27. 

Mr.  Gingrich,  for  60  minutes,  Feb- 
ruary 27. 

Mr.  Mack,  for  60  minutes.  February 
27. 

Mr.  Craig,  for  60  minutes.  February 
29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material.) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Shannon,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  15  min- 
utes, today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Boehlert)  and  to  include 
extraneous  matter:) 

Mr.  Recula. 

Mr.  Shumway. 

Mr.  Gingrich. 

Mr.  McGrath. 

Mr.  Badham. 


Mr.  Wolf. 

Mr.  Fish. 

Mr.  Oilman  in  five  instances. 

Mr.  Pursell. 

Mr.  McCandless  in  two  instances. 

Mr.  Kemp. 

Mr.  Mack. 

Mr.  Snyder. 

Mr.  Petri. 

Mr.  Fields. 

Mr.  Franklin. 

Mr.  Shuster. 

Mr.  Green. 

Mr.  McEwEN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Glickman)  and  to  include 
extraneous  matter:) 

Mrs.  Burton  of  California. 

Mr.  Levine  of  California. 

Mr.  Matsui. 

Mr.  Chappell. 

Mr.  Florio. 

Mrs.  Collins. 

Mr.  Stark  in  three  instances. 

Mr.  MiNETA. 

Mr.  RoDiNo. 

Mr.  Frank. 

Mr.  Obey. 

Ms.  Ferraro. 

Mr.  Leland. 

Mr.  Wyden. 

Mr.  Garcia. 

Mr.  Harrison  in  two  instances. 

Mr.  Waxman. 

Mr.  Harkin. 

Mr.  Synar. 

Mr.  Edgar. 

Mr.  Long  of  Maryland. 

Mr.  Markey. 

Mr.  Richardson. 

Mr.  Alexander. 

Mr.  Stokes. 

Mr.  Bedell. 

Mr.  Barnes. 

Mr.  Kostmayer. 

Mr.  Lantos  in  three  instances. 

Mr.  GuARiNi. 

Mr.  MacKay. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1765.  An  act  to  establish  constitutional 
procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4336.  An  act  to  make  certain  miscel- 
laneous changes  in  laws  relating  to  the  civil 
service. 


The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  40  minutes, 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  Feb- 
ruary 27.  1984.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

2699.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Under  Secretary  of  the 
Navy,  transmitting  a  report  defining 
the  offshore  zones  along  the  United 
States  in  which  p\\  or  gas  drilling 
would  cause  appreciable  impact  on 
naval  operations,  pursuant  to  Public 
Law  98-94.  section  1260(b).  was  taken 
from  the  Speaker's  table  and  referred 
jointly  to  the  Committees  on  Armed 
Services  and  Interior  and  Insular  Af- 
fairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calender,  as  follows: 

Mr.  JONES  of  North  Carolina:  Committee 
of  conference.  Conference  report  on  S.  47. 
•  Rept.  No.  98-600).  Ordered  to  be  printed. 


Mr. 


ADJOURNMENT 
FRANK.  Mr.  Speaker.  I  move 


that  the  House  do  now  adjourn. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  WRITTEN: 
H.R.  4914.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  continue  to  allow 
mortgage  revenue  bonds  to  be  issued;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LENT  (for  himself.  Mr. 
Michel.  Mr.  Ritter.  Mr.  Madigan. 
Mr.  Whittaker.  Mr.  Corcoran.  Mr. 
Dannemeyer.  Mr.  Neilson  of  Utah. 
Mr.  Tauke.  Mr.  Oxley.  Mrs.  Schnei- 
der.   Mr.    Fish.    Mr.    Oilman.    Mr. 

WORTLEY.        Mr.        SUNDQUIST.        Mr. 

Walker.  Mr.  Hillis.  and  Mr. 
Sawyer  I : 
H.R.  4915.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  (Super- 
fund)  to  expedite  the  cleanup  of  inactive 
hazardous  waste  disposal  sites,  to  assist  the 
States  m  fulfilling  their  responsibilities 
under  that  act.  to  improve  the  enforcement 
authorities  under  that  act.  to  provide  for  fi- 
nancial assistance  for  affected  communities, 
to  provide  for  the  regulation  of  under- 
ground storage  tanks,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Public  Works  and 
Transportation. 

By  Mr.  ANDREWS  of  North  Carolina 
(for  himself.  Mr.  Moakley.  Mr.  Long 
of  Maryland.  Mr.  Hertel  of  Michi- 
gan. Mrs.  Boxer.  Mr.  Foclietta.  Mr. 
Daub.  Mr.  Britt.  Mr.  Ford  of  Ten- 
nessee. Mrs.  Schneider.  Mr.  Mica. 
Mr.  Hansen  of  Idaho.  Mr.  Towns. 
Mr.  Biaggi.  Mrs.  Lloyd.  Mr.  Evans 
of  Iowa.  Mr.  Edwards  of  Oklahoma. 
Mr.     Dyb€ALLV.     Ms.     Kaptur.     Mr. 


Tallon.  Mr.  Bevill.  Mr.  Pashayan. 
Mr.  Staggers.  Mr.  Conte.  Mr.  Guar- 
iNi.  Mr.  Albosta.  Ms.  Oakar.  Mr.  Be- 
reuter.  Mr.  FUQUA.  Mr.  Edgar,  Mr. 
Matsui.  Mr.  Dwyer  of  New  Jersey, 
Mr.    Hightower.    Mr.    Stokes.    Mr. 
Frank.   Mr.   McCain,   Mr.   Madigan. 
and  Mr.  Young  of  Alaska): 
H.R.    4916.    A    bill    to    recognize    Senior 
Center  Week  during  Senior  Citizen  Month 
as  proclaimed  by  the  President;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  BADHAM: 
H.R.  4917.  A  bill  to  terminate  the  effect  of 
provisions  of  the  Voting  Rights  Act  of  1965 
that  require  bilingual  ballots  and  election 
materials  and  to  permit  the  States  to  deter- 
mine whether  such  ballots  and  materials  are 
necessary:  to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  COLLINS: 
H.R.  4918.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  increase 
amounts  available  for  expenditure  from  the 
mass  transit  account  of  the  highway  trust 
fund;  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  GIBBONS: 
H.R.  4919.  A  bill  to  increase  the  maximum 
annual  dollar  amount  limitation  on  deduc- 
tions allowed  under  the  Internal  Revenue 
Code  of  1954  for  contributions  to  an  individ- 
ual retirement  account  of  a  spouse  and  to 
provide  that  the  limitation  relating  to  the 
amount  of  compensation  received,  with  re- 
spect to  such  deductions,  shall  be  computed 
on  the  basis  of  the  combined  compensations 
of  a  husband  and  wife;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    RANGEL   (for    himself.    Mr. 
Ford    of    Tennessee.    Mr.    Waxman, 
and  Mr.  Roybad: 
H.R.  4920.  A  bill  to  amend  titles  IV.  XVI. 
and  XVIII  of  the  Social  Security  Act  and 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  to  reverse  the  present  upward  trend  in 
the  poverty  rate,  particularly  among  chil- 
dren and  the  elderly:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  4921.  A  bill  to  provide  for  the  selec- 
tion of  additional  lands  for  inclusion  within 
the  Bon  Secour  National  Wildlife  Refuge;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  4922.  A  bill  to  exclude  the  Fort 
Morgan  Road  from  the  coastal  barrier  re- 
sources system  in  Baldwin  County.  Ala.,  and 
for  other  purpo.ses;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By    Mr.    HARKIN    (for    himself.    Mr. 
Bosco.  Mr.  DoRCAN.  Mr.  Evans  of  Il- 
linois. Mr.  Hayes,  Mr.  Jeffords.  Mr. 
Mrazek.  Mr.  Owens.  Mr.  Pease,  and 
Mr.  Simon): 
H.R.  4923.  A  bill  to  amend  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978.  the  Fed- 
eral Power  Act.  and  the  Internal  Revenue 
Code  of  1954  to  establish  certain  rules  re- 
garding the  regulatory  treatment  of  certain 
Federal  tax  credits  and  deductions  allowable 
to  regulated  electric  utilities;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Wavs  and  Means. 

By  Mr.  LAGOMARSINO: 
H.R.  4924.  A  bill  to  provide  for  the  convey- 
ance to  the  city  of  Lompoc.  Calif.,  of  certain 
real  property  under  the  jurisdiction  of  the 
Department  of  the  Army:  to  the  Committee 
on  Armed  Services. 

By  Mr.  LEVITAS: 
H.R.  4925.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 


review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Armed  Services 

H.R.  4926.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  4927.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 
By  Mr.  MOLINARI: 
H.R.  4928.  A  bill  making  a  supplemental 
appropriation  to  carry  out  title  II  of  the  Ag- 
ricultural Trade  Development  and  Assist- 
ance Act  of  1954  (Public  Law  83-480);  to  the 
Committee  on  Appropriations. 
By  Mr.  MOLLOHAN: 
H.R.  4929.  A  bill  to  encourage  employee 
participation  in  employee  stock  ownership 
plans  by  providing  tax  deductions  to  ESOP 
companies  equal  to  the  amount  of  certain 
cash  dividends  they  pay  on  stock  held  in 
their  ESOP's;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Dickinson)  (by  request): 
H.R.  4930.  A  bill  to  authorize  appropria- 
tions for  civil  defense  programs  for  fiscal 
years  1985  and  1986.  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

H.R.  4931.  A  bill  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985.  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

H.R.  4932.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Air  Force  certain 
public  lands  within  the  Nellis  Air  Force 
Range,  within  Clark,  Nye.  and  Lincoln 
Counties.  Nev..  for  use  as  a  training  and 
weapons  testing  area,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Armed 
Services  and  Interior  and  Insular  Affairs. 

H.R.  4933.  A  bill  to  withdraw  and  reserve 
for  the  Department  of  the  Army  certain 
public  lands  within  the  McGregor  Range. 
Otero  County,  N.  Mex..  for  use  as  a  training 
and  weapons  testing  area,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Armed 
Services  and  Interior  and  Insular  Affairs. 
By  Mr.  SHANNON: 
H.R.  4934.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that,  in 
the  case  of  pension  plans  for  police  and  fire- 
fighters, actuarial  adjustments  in  the  pen- 
sion plan  limitations  will  be  made  on  the 
basis  of  age  55  instead  of  age  62;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SNYDER  (for  himself  and  Mr. 

Shuster): 

H.R.  4935.  A  bill  to  approve  a  6-month 

interstate  cost  estimate  for  fiscal  year  1985. 

and  for  other  purposes;  to  the  Committee 

on  Public  Works  and  Transportation. 

H.R.  4936.  A  bill  to  apportion  certain 
funds  for  interstate  highway  construction 
for  fiscal  year  1985:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  SOLOMON: 
H.R.  4937.  A  bill  to  establish  constitution- 
al procedures  for  the  imposition  of  the  sen- 
tence of  death,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

H.R.  4938.  A  bill  to  provide  a  special  de- 
fense to  the  liability  of  political  subdivisions 
to  States  under  section  1979  of  the  Revised 
Statutes  (42  U.S.C.  1983)  relating  to  civil  ac- 
tions for  tne  deprivation  of  rights;  to  the 
Committee  on  the  Judiciary. 


Hy  Mr.  WAXMAN  (for  himself  and 
Mr.  EcKART): 
H.R.  4939.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
emergency  action  with  respect  to  pesticides 
which  present  an  imminent  hazard  to  the 
public  health:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  WYDEN: 
H.R.  4940.  A  bill  to  amend  title  4.  United 
Slates  Code,  to  provide  that  States  using  a 
unitary  method  of  taxation  may  not  treat 
foreign  trades  or  businesses  as  members  of  a 
unitary  business;  jointly,  to  the  Committees 
on  the  Judiciary  and  Ways  and  Means. 

By  Mr.  APPLEGATE  (for  himself.  Mr. 
McEwEN.  Mr.  Chappell.  Mr.  Stokes. 
Mr.  D'Amours.  Mr.  Oxley.  Mr. 
BoNiOR  of  Michigan.  Mr.  Garcia. 
Mr.  Roe.  Mr.  Smith  of  Florida.  Mr. 
Daschle.  Mrs.  Smith  of  Nebraska. 
Mr.  Siljander.  Mr.  Pepper,  Mr.  Ko- 
govsek.  Mrs.  Schneider.  Mr. 
Mrazek.  Mr.  Frank.  Mr.  Mazzoli. 
Mrs.  Schroeder.  Mr.  Leland,  Mr. 
Walgren.  Mr.  Reid.  Mr.  McNulty. 
Mr.  Hartnett.  Mr.  Mineta.  Mr. 
Evans  of  Illinois,  Mr.  Madigan.  Mr. 
Mollohan.  Mr.  Scheuer.  Mr. 
DeWine.  Mr.  Ratchford.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Lewis  of  Califor- 
nia. Mr.  Ritter.  Mr.  Kindness.  Ms. 
MiKULSKi.  Mr.  Jacobs,  Mr.  Morri- 
son of  Connecticut.  Mr.  Rahall.  Mr. 
Nowak.  Mr.  Kasich.  Mr.  Glickman. 
Mr.  Frenzel.  Mr.  Sam  B.  Hall.  Jr.. 
Mr.  Akaka.  Mr.  Simon.  Mr.  Seiber- 
LiNc.  Mr.  Hayes.  Mr.  McGrath.  Mr. 
Hansen  of  Idaho.  Mr.  Fazio.  Mr. 
Sunia,  Mr.  Sensenbrenner.  Mr.  Ot- 
TiNGER,  Mr.  Bereuter.  Mr.  Carper. 
Mr.  Miller  of  Ohio.  Mr.  Dyson.  Mr. 
WoRTLEY.  Mr.  Berman.  Mr.  Markey. 
Mr.  Feighan.  Mr.  Jeffords,  Mr.  Si- 
korski.  Mr.  Torres.  Mr.  Young  of 
Florida.  Mr.  Horton.  Mr.  McCurdy. 
Mr.  EcKART.  Mr.  Wirth.  Mr.  Torri- 
CELLi.  Mr.  Mavroules.  Mr.  Gore.  Mr. 
Hiler.  Mr.  Goodling.  Mr.  Regula. 
Mr.  O'Brien.  Mr.  Hance.  and  Mr. 
Clay): 
H.J.  Res.  489.  Joint  resolution  directing 
the  President  to  secure  a  full  accounting  of 
Americans  missing  in  Southeast  Asia;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  RODINO  (by  request): 
H.J.  Res.  490.  Joint  resolution  authorizing 
the  President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  in- 
formation; to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  ZSCHAU: 
H.  Con.  Res.  262.  Concurrent  resolution 
calling  for  a  1-year  freeze  in  real  Federal 
spending  and  a  1-year  surcharge  on  individ- 
ual and  corporate  income  taxes:  to  the  Com- 
mittee on  Rules. 

By  Mr.  NEAL: 
H.  Res.  445.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  National  Defense  Service  Medal  be  re- 
issued; to  the  Committee  on  Armed  Serv- 
ices. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
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By  Mr.  McDADE: 
H.R.  4941.  A  bill  for  the  relief  of  William 
Kubrick,    and    for   other   purposes;    to   the 


H.R.  3748:  Mr.  Guarini.  Mrs  Kennelly. 
Mr.  Biaggi.  Mr.  English.  Mr.  Kostwayer. 
Mr.  Bonior  of  Michigan,  and  Mr.  Howard. 

H.R.  3939:  Mr.  Morrison  of  Washington. 


Dowdy  of  Mississippi.  Mr.  Markey.  Mr.  An- 
nunzio. Mr.  Levine  of  California.  Mr. 
Weiss.  Mr.  Wyden.  Mr.  Levin  of  Michigan. 
Mr.  Frank.  Mr.  Waxman.  Mr.  Horton.  Mr. 
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By  Mr.  McDADE: 
H.R.  4941.  A  bill  for  the  relief  of  William 
Kubrick,    and    for   other   purposes;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  SHANNON: 
H.R.  4942.  A  bill  for  the  relief  of  John 
Beals;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WILLIAMS  of  Ohio: 
H.  Con.  Res.   263.  Concurrent   resolution 
expressing  the  sense  of  Congress  regarding 
Andrew  Susce,  Sr.:  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

/Omitted  from  the  Record  of  February  22. 
1984/ 

H.  Con.  Res.  225:  Mr.  Duncan.  Mr.  Ritter. 
Mr.  Ford  of  Tennessee.  Mr.  Wolf.  Mr. 
Russo.  Mr.  Barnard.  Mr.  Blilev.  Mr.  Lewis 
of  Florida.  Mr.  Kocovsek.  Ms.  Ferraro.  Mr. 
Gore,  and  Mr.  Edwards  of  Oklahoma. 

/Submitted  February  23.  1984/ 

H.R.  507:  Mr.  Martinez. 

H.R.  618:  Mr.  Penny  and  Mr.  Gramm 

H.R.  836:  Mr.  Watkins  and  Mr.  Chandler. 

H.R.  991:  Mr.  Crockett.  Mr.  Breaux.  and 
Mr.  Matsui. 

H.R.  1203:  Mr.  Frenzel. 

H.R.  1923:  Mr.  McCollum. 

H.R.  2125:  Mr.  Gekas.  Mr.  Walker.  Mr. 
Chandler,  and  Mr.  Edgar. 

H.R.  2296:  Mr.  Wolf  and  Mr.  Fbank. 

H.R.  2447:  Mr.  Gore  and  Mr.  Eckart. 

H.R.  2620:  Mr.  Gore. 

H.R.  2697:  Mr  Hutto.  Mr.  Livingston. 
Mr.  Sharp,  Mr.  Mollohan.  Mr.  Kindness. 
and  Mr.  Lowery  of  California. 

H.R.  2698:  Mr.  Lowery  of  California. 

H.R.  2841:  Mr.  Packard  and  Mr.  Spratt. 

H.R.  2916:  Mr.  Whitehurst. 

H.R.  2981:  Mr.  Edwards  of  Oklahoma. 

H.R.  3009:  Mr  Wise.  Mr.  Dwyer  of  New 
Jersey,  and  Mr.  Martinez. 

H.R.  3010:  Mr.  Mrazek.  Mr.  Wise.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Martinez,  and 
Mr.  Daschle. 

H.R.  3050:  Mr.  Foglietta.  Mr.  Oxley.  and 
Mr.  Yatron. 

H.R.  3242:  Mr.  McEwen. 

H.R.  3282:  Mr.  Hawkins. 

H.R.  3457:  Mr.  Foley  and  Mr.  Brown  of 
California. 

H.R.  3508:  Mr.  Conable. 

H.R.  3702:  Mr.  Oberstar. 


H.R.  3748:  Mr.  Guarini.  Mrs  Kennelly. 
Mr.  Biacgi.  Mr.  English.  Mr.  Kostmayer. 
Mr.  Bonior  of  Michigan,  and  Mr.  Howard. 

H.R.  3939:  Mr.  Morrison  of  Washington. 

H.R.  4037:  Ms  Ferraro. 

H.R.  4064:  Mr  Vander  Jact. 

H.R.  4076:  Mr.  Matsui  and  Mrs.  Vucano- 

VICH. 

H.R.  4148:  Mr.  Roe  and  Mr.  Frank. 

H.R.  4243:  Mr.  Lundine.  Mr.  Hartnett. 
Mr.  Erdreich.  Mr.  Dwyer  of  New  Jersey. 
Mr.  Berman.  Mr  Williams  of  Montana.  Mr. 
Daub.  Mr  Crockett,  and  Mr.  Duncan. 

H.R.  4312:  Mr.  Forsythe. 

H.R.  4356:  Mr.  Clarke  and  Mr.  Leach  of 
Iowa. 

H.R.  4393:  Mr.  Harrison  and  Mr.  Towns. 

H.R.  4440:  Mr.  Bedell.  Mr.  Bonior  of 
Michigan.  Mr.  Conte.  Mr.  Kocovsek.  and 
Mr.  Wyden. 

H.R.  4457:  Mr.  Gingrich  Mr.  Lehman  of 
Florida.  Mr.  Tauke.  Mr.  Mavroules.  Mr. 
Rose.  Mr.  Howard,  and  Mr.  Wortley. 

H.R.  4571:  Mr.  Bateman. 

H.R.  4597:  Mr.  Downey  of  New  York.  Mr. 
Carney.  Mr.  Lent,  and  Mr.  Schumer. 

H.R.  4654:  Mr.  Smith  of  Florida. 

H.R.  4662:  Mr.  Ortiz. 

H.R.  4677:  Mr.  Jeffords  and  Mrs.  Martin 
of  Illinois. 

H.R.  4683:  Mr.  Leland.  Mr.  Hammer- 
schmidt,  Mr.  Albosta.  Mr.  Wilson,  Mr. 
Morrison  of  Connecticut.  Mr.  Owens,  and 
Mr.  Akaka. 

H.R.  4702:  Mr.  Livingston. 

H  R  4717:  Mrs.  Vucanovich. 

H.R.  4765:  Mr.  Shannon. 

H.R.  4768:  Mr.  Wolf.  Mr.  Miller  of  Cali- 
fornia. Mr.  Fish.  Mr.  Burton  of  Indiana, 
and  Ms.  Mikulski. 

H.R.  4794:  Mr.  Sawyer. 

H.R.  4805:  Mrs.  Schneider. 

H.R.  4813:  Mr.  Kostmayer.  Mr.  Corrada. 
Mr.  Patterson,  Mr.  Sensenbrenner  and  Mr. 

RODINO. 

H.R.  4832:  Mr.  Lundine. 

H.R.  4863:  Mr.  Wolpe,  Mr.  Fauntroy.  Mr. 
Leland.  Mr.  Coyne.  Mr.  Moakley,  Mr. 
RoDiNO.  Mr.  Stark.  Mr.  Walgren,  Mr.  Pat- 
terson, Mr.  DoRGAN.  Mr.  Roe,  Mr.  Udall, 
Mr.  Kastenmeier.  Mr.  Bonior  of  Michigan. 
Mr.  Matsui.  Mr.  Britt.  Mr.  Simon.  Mr. 
Owens.  Mr.  Conyers,  Mr.  Young  of  Missou- 
ri. Mr.  Edwards  of  California,  Mr.  Fish,  Mr. 
Dymally,  Mr.  Mitchell,  Mr.  Hawkins.  Mr. 
Bedell.  Mr.  Vander  Jagt.  Mrs.  Schneider. 
Mr.  Clay.  Mr.  Rangel,  Mr.  Tauke,  Mr.  Jef- 
fords, Mr.  Levin  of  Michigan.  Mr.  Morri- 
son of  Connecticut.  Mr.  Markey.  Mr. 
Yatron,  Mr.  Synar,  Mr.  Mrazek.  Ms. 
Kaptur,  and  Mr.  Daschle. 

H.R.  4877:  Mr.  Daniel  B.  Crane,  Mrs. 
Boxer,    Mrs.    Burton    of    California.    Mr. 


Dowdy  of  Mississippi,  Mr.  Markey,  Mr.  An- 
NUNZio.  Mr.  Levine  of  California.  Mr. 
Weiss,  Mr.  Wyden,  Mr.  Levin  of  Michigan, 
Mr.  Frank,  Mr.  Waxman,  Mr.  Horton,  Mr. 
Torres,  Mr.  Roe,  Mr.  Daub,  Mr.  Mavroules, 
Mr.  McKiNNEY,  Mr.  Bosco,  Mr.  Dyson,  Mr. 
Lehman  of  Florida,  and  Mr.  Frost. 

H.R.  4908:  Mr.  Foglietta.  Mr.  Mrazek, 
Mr.  Fauntroy.  Mr.  Walgren,  Mr.  Bosco, 
Mr.  St  Germain,  Mr.  Nowak.  Mrs.  Hall  of 
Indiana.  Mr.  Leland.  Mr.  Boland,  and  Mr. 
Edwards  of  California. 

H.J.  Res.  205:  Mr.  Ackerman.  Mr.  Philip 
M.  Crane,  and  Mr.  Jones  of  North  Carolina. 

H.J.  Res.  326:  Mr.  Bereuter.  Mr.  Boeh- 
LERT.  Mr.  Hunter.  Mr.  McCollum.  Mr. 
McKinney.  Mr.  Mack.  Mr.  Myers.  Mr. 
Weber.  Mr.  Zschau.  Mr.  Archer,  Mr. 
Badham.  Mr.  Brown  of  Colorado.  Mr. 
Carney.  Mr.  Chappie.  Mr.  Dreier  of  Califor- 
nia. Mr.  Gekas.  Mr.  Latta.  Mr.  Lowery  of 
California.  Mr.  McCain.  Mr.  Pashayan,  Mr. 
Ritter.  Mr.  Roberts.  Mr.  Schulze.  Ms. 
Snowe.  Mr.  Thomas  of  California.  Mr. 
Vander  Jact.  Mrs.  Vucanovich.  Mr.  White- 
hurst, and  Mr.  Broomfield. 

H.J.  Res.  382:  Mr.  Applegate,  Mr.  Bate- 
man, Mr.  Coleman  of  Texas.  Mr.  Fish.  Mr. 
HiLLis.  Mr.  McCain.  Mr.  Minish,  Mr.  Mont- 
gomery. Mr.  Murphy.  Mr.  Neal.  Mr.  Parris. 
Mr.  Ray,  Mr.  Richardson,  Mr.  Roth,  Mr. 
Rowland,  Mr.  Smith  of  Florida,  Mr. 
Thomas  of  Georgia,  and  Mr.  Whittaker. 

H.J.  Res.  391:  Mr.  Moorhead.  Mr.  Kemp. 
and  Mr.  Duncan. 

H.J.  Res.  443:  Mr.  Kogovsek  and  Mr. 
Carr. 

H.J.  Re.s.  463:  Mr.  Smith  of  Florida,  Mr. 
Owens,  Mr.  Traxler.  Mr.  Rahall.  Mr. 
Hyde,  Mr.  Bonior  of  Michigan,  Mr. 
McGrath,  Mr.  Leland.  Mr.  Young  of  Mis- 
souri, Mr.  Fish,  Mr.  Bedell,  Mr.  Long  of 
Maryland,  Mr.  Early,  and  Mr.  Green. 

H.  Con.  Res.  122:  Mr.  Martinez. 

H.  Res.  411:  Mr.  Bonior  of  Michigan. 

H.  Res.  433:  Mr.  Yatron.  Ms.  Kaptur.  Mr. 
Brooks,  and  Mr.  Franklin. 

H.  Res.  441:  Mr.  Whitehurst,  Mr. 
Walker,  and  Mr.  Lewis  of  Florida. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  1955:  Mr.  Glickman. 

H.R.  3795:  Mr.  Emerson. 

H.J.  Res.  196:  Mr.  Glickman. 

H.J.  Res.  373:  Mr.  Glickman. 

H.J.  Res.  434:  Mr.  Glickman. 


BALANCED        BUDGET        AMEND- 
MENT TO  THE  CONSTITUTION 

HON.  PETE  WILSON 

of  CALIFORNIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  February  23.  1984 

•  Mr.  WILSON.  Mr.  President,  now  is 
the  time  for  Congress  to  act  on  the 
balanced  Federal  budget/tax  limita- 
tion amendment  to  the  Constitution. 

On  Friday,  February  17  in  Califor- 
nia, we  took  the  significant  step  of 
filing  some  600,000  signatures  of  Cali- 
fornia voters.  This  accomplishment 
will  result  in  placing  on  the  November 
ballot  an  initiative  directing  the  legis- 
lature to  petition  Congress  to  propose 
a  constitutional  amendment  mandat- 
ing a  balanced  Federal  budget.  This 
measure  would  ask  Congress,  if  it  fails 
to  propose  the  amendment,  to  call  a 
constitutional  convention  to  consider 
the  proposal. 

Many  organizations  and  individuals 
in  California  have  joined  together  as 
Californians  for  a  Balanced  Federal 
Budget  to  get  this  measure  on  the 
ballot.  I  am  excited  about  our  first 
achievement  and  extend  my  sincere 
appreciation  to  our  volunteers  and  all 
others  involved.  We  intend  to  continue 
our  work  to  insure  that  California  join 
the  32  Slates  which  thus  far  have  peti- 
tioned Congress  to  act.  A  total  of  34  is 
required.  Similar  initiative  efforts  are 
underway  in  the  States  of  Montana. 
Ohio,  and  Washington.  There  is  also  a 
good  likelihood  of  legislative  action  in 
Kentucky.  Michigan.  New  York,  and 
Vermont.  In  other  words,  it  is  very 
likely  that  the  requisite  34  States  will, 
by  this  year,  compel  a  convention. 

Congress  could  head  off  a  conven- 
tion by  proposing  the  amendment 
now.  I  am  confident  that  the  Senate 
Judiciary  Committee  will  report 
Senate  Joint  Resolution  5  next  month. 
When  that  happens.  I  urge  prompt 
Senate  passage.  For  if  we  do  not,  the 
people  of  California  and  at  least  one 
other  State  will  compel  the  alternative 
method  for  proposing  an  amendment 
to  the  Constitution.* 


REMEMBERING  THE  COMMU- 
NIST COUP  IN  CZECHOSLOVA- 
KIA 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.     WOLF.     Mr.     Speaker,     this 
coming  Saturday.  February  25,  1984, 


will  mark  the  36th  anniversary  of  the 
Communist  coup  in  Czechoslovakia 
and  as  Americans  of  Czechoslovak  de- 
scent remember  the  destruction  of  de- 
mocracy in  that  unfortunate  country. 
I  would  like  to  share  with  my  col- 
leagues an  article  written  by  one  of  my 
constituents  on  his  experience  in 
Czechoslovakia  in  1948. 

Vavro  Rysavy  today  lives  in  Falls 
Church,  Va.,  and  is  a  prominent 
member  of  the  American  Czechoslo- 
vak community.  He  is  a  dentist  by  pro- 
fession, having  achieved  a  national 
reputation  in  that  field.  Mr.  Rysavy 
fled  his  homeland  following  the  Com- 
munist takeover  in  Czechoslovakia  on 
February  25,  1948,  and  relates  in  the 
following  article  his  views  of  the 
events  leading  to  that  day  and  what 
he  describes  as  a  lesson  for  the  free 
world. 

The  article  follows: 
Communist  Coup  in  Czechoslovakia 
lesson  for  the  free  world 
(By  Vavro  Rysavy) 

In  1938  in  Munich,  Czechoslovakia  was 
forced  to  sacrifice  itself,  against  its  will  and 
its  better  judgement,  to  save  the  world  from 
the  danger  of  a  war  with  Hitler.  The  sacri- 
fice demanded  of  it  was  in  vain.  The  war 
took  place. 

In  1948  Czechoslovakia  put  an  end  'o  an 
epoch  during  which  European  countries 
sought  alliance  with  the  communist  move- 
ment and  attempted  to  build  a  new  and 
better  world  in  cooperation  with  it.  The 
February  coup  of  1948  opened  their  eyes. 
Any  attempt  at  alliance  with  communism  is 
futile.  I  want  to  remind  the  West  of  this 
Czechoslovak  experience  and  warn  that  its 
leaders  should  scrutinize  carefully  every  ma- 
neuver and  tactic  used  by  the  newly  devel- 
oped Eurocommunism  (in  France.  Italy  and 
Spain),  lest  that  which  had  happened  to 
Czechoslovakia  in  1948  be  repeated.  To 
point  out  the  lesson  to  be  learned  from  it.  I 
would  like  to  sketch  out  the  conduct  of  the 
Czechoslovak  communists  between  the 
years  1938  and  1948.  including  the  period 
during  the  war.  be  it  in  the  Protectorate  of 
Bohemia  and  Moravia,  in  the  Slovak  State 
or  abroad,  in  France  and  England. 

As  a  result  of  Munich.  Czechoslovakia  was 
divided  into  two  parts.  One  was  the  cut 
down  Protectorate  of  Bohemia  and  Moravia, 
the  other  was  the  Slovak  State,  equally  re- 
duced in  size  and  created  by  the  will  of 
Hitler.  The  fact  is  that  the  Czech  and 
Slovak  communists  all  during  this  time 
failed  to  behave  as  Czechoslovak  patriots 
but  instead  adopted  different  tactics  for  the 
different  periods,  in  compliance  with  Mos- 
cow's directives.  In  1939.  after  the  breakup 
of  Czechoslovakia,  various  centers  of  resist- 
ance appeared  inside  the  Protectorate  of 
Bohemia  and  Moravia  and  the  Slovak  State. 
Abroad,  many  former  political  leaders,  led 
by  President  Dr.  Edward  Benes,  and  mem- 
bers of  all  the  political  parties,  except  for 
the  communists,  took  part  in  this  movement 
for  reestablishment  of  a  democratic  Czecho- 


slovakia. The  communist  illegal  press  came 
out  sharply  against  this  activity  and  con- 
demned it.  especially  the  resistance  move- 
ment abroad,  led  by  President  Benes.  They 
justified  this  attitude  by  their  professed 
conviction  that  the  Czechoslovak  resistance 
movement  abroad  had  allegedly  become  a 
tool  of  imperialist  war,  conducted  in  the  in- 
terest of  American  and  British  capital.  Com- 
munists abroad,  in  France  and  England,  re- 
fused to  join  the  Czechoslovak  army  which 
was  then  being  formed,  and  refused  also  to 
cooperate  with  the  Czechoslovak  govern- 
ment in  London. 

On  22  June  1941,  this  attitude  changed  in 
all  areas,  in  the  Protectorate  of  Bohemia 
and  Moravia,  inside  the  Slovak  State,  and 
abroad.  Since  that  day  on  which  Hitler  at- 
tacked the  Soviet  Union,  the  communist 
leaders  underwent  a  change  and  began  to 
show  willingness  to  cooperate  with  the 
democratic  representatives,  be  they  inside 
various  organizations  or  in  the  Czechoslovak 
armed  forces  abroad.  Communist  represent- 
atives entered  the  Czechoslovak  State  Coun- 
cil, a  surrogate  of  the  former  Czechoslovak 
parliament,  which  was  in  London.  Since 
that  historical  event,  the  Czechoslovak  com- 
munists became  active  in  all  sectors  of  gov- 
ernment. 

The  result  of  this  cooperation  with  the 
communists  was  the  establishment  of  the 
National  Front  of  Czechs  and  Slovaks,  based 
on  participation  of  all  Czech  and  Slovak 
parties  in  exile.  From  the  Czechoslovak 
point  of  view  the  decision  to  establish  it  ap- 
peared to  be  very  reasonable  and  useful. 
The  Czechoslovak  Republic  lies  exactly  on 
the  meeting  point  of  East  and  West.  It  is 
oriented  to  the  West  by  its  culture,  econom- 
ic ties  and  its  respect  for  personal  and  politi- 
cal freedoms.  After  the  bad  experience  with 
France  in  1938.  Czechoslovakia  looked  for 
support  in  case  of  danger  to  its  largest 
neighbor  in  the  East.  The  Czechoslovak  in- 
ternal and  foreign  policy  was  based  on  the 
principle  of  cooperation  with  all  the  World 
War  II  allies. 

Because  during  the  war  the  Czechoslovak 
communist  party  had  behaved  in  the  State 
Council  as  a  normal  parliamentary  demo- 
cratic party,  cooperation  with  it  on  the  plat- 
form of  the  new  government  appeared  to  be 
a  very  reasonable  and  feasible  concept.  The 
first  two  years  of  the  National  Front  gov- 
ernment (1945-1947)  in  fact  confirmed  the 
correctness  of  the  view  that  for  Czechoslo- 
vakia, primarily  because  of  its  geographical 
position,  the  best  policy  was  to  form  a  gov- 
ernment jointly  with  the  communists.  All 
the  parties  of  the  National  Front  favored 
cooperation  with  the  Soviet  Union,  while 
maintaining  cooperation  with  the  Western 
democracies.  All  the  parties  of  the  National 
Front  favored  the  social  and  economic 
changes  which  stemmed  from  the  national- 
ization of  industry.  No  disagreements  relat- 
ing to  these  basic  principles  of  foreign  and 
domestic  policy  existed  between  the  parties 
of  the  National  Front  until  the  very  last 
moment. 

The  communist  party  in  the  government 
as  well  as  in  the  National  Assembly  pro- 
fessed adherance  to  democratic  principles, 
supported    them,    and    its    representatives 
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until  the  last  moment  represented  them- 
selves as  supporters  of  democracy.  Despite 
all  this,  on  25  February  1948  a  forcible  coup 
took  place,  liquidating  practically  in  a  few 
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I   hope  the  Soviets  will  also  provide  Jack  Backman  and  Representative  A. 

them.  Joseph  DeNucci,  has  been  in  the  fore- 

West  Urged  To  Press  for  Release  front  of  the  effort  to  defend  the  dis- 
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to  implement  the  recommendations  of  the 
SSDI  Commission  including  creation  of  a 
face-to-face  stage,  including  management  by 
the  state,  continued  benefits  beyond  that 
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until  the  last  moment  represented  them- 
selves as  supporters  of  democracy.  Despite 
all  this,  on  25  February  1948  a  forcible  coup 
took  place,  liquidating  practically  in  a  few- 
hours  all  democratic  freedoms  and  creating 
a  police  slate  out  of  Czechoslovakia. 

What  is  necessary  to  know  about  the  com- 
munist movement?  What  was  the  iried-and- 
tested  method  used  by  the  communists  In 
countries  where  they  .seized  power?  It  is  nec- 
essary to  always  tjear  in  mind  the  following: 
The  communist  party  has  been  and  will  be  a 
totalitarian  party.  It  regards  its  cooperation 
with  democratic  parties  as  merely  a  tactical 
maneuver,  maintained  only  until  such  time 
when  it  becomes  a  majority  party— be  this 
achieved  through  elections  or  by  force.  The 
goal  of  its  policy  is  to  seize  power  in  the 
state,  and  to  do  this  by  any  means  available. 
To  seize  power,  it  needs  to  cooperate  with 
the  democratic  parties,  infiltrate  the  demo- 
cratic socialist  movement  and  the  trade 
union  movement.  That  is  the  first  .stage  in 
its  struggle  for  power.  When  as  a  result  of 
this  first  stage  the  communist  party  be- 
comes part  of  a  country's  government,  the 
.second  stage  is  initiated-  This  consists  of  in- 
filtrating the  police  and  the  army.  After 
that  comes  the  final  stage:  transfer  of  all 
power  into  the  hands  of  the  communists 
and  a  gradual  removal  of  all  the  quislings 
from  the  democratic  and  socialist  institu- 
tions and  parties  who  had  helped  the  com- 
munists during  the  first  two  stages. 

HOW  DID  THIS  PROCESS  DEVELOP  IN 
CZECHOSLOV.*KIA^ 

During  the  last  war  years,  especially 
abroad,  and  at  home  during  the  first  two 
postwar  years,  the  communist  party  pre- 
served fuily  all  the  trappings  of  democracy. 
The  government  in  which  the  communist 
party  was  the  strongest  party  strictly  pre- 
served freedom  of  the  press,  speech  and  reli- 
gion. In  Prague  and  in  the  larger  Czechoslo- 
vak cities  It  was  possible  to  buy  all  English 
and  American  newspapers.  In  Chech  and 
Slovak  press  one  could  read  articles  which 
were  severely  critical  of  the  domestic  and 
foreign  policy  of  Czechoslovakia. 

The  communist  party  preserved  this  sur- 
face appearance  but  underneath  it  was 
building  its  partizan  power  structure.  First 
of  all.  this  was  done  inside  the  trade  union 
organizations  whose  leadership  the  commu- 
nist party  had  seized  immediately  after  the 
liberation  of  Prague.  Simultaneously,  the 
same  process  took  place  inside  the  coopera- 
tives movement.  Second,  the  communist 
party  infiltrated  the  socialist  movement.  It 
systematically  eroded  the  socialist  parties 
and  caiculatedly  removed  those  of  their 
leaders  whom  the  communist  party  found 
undesirable  (Nemec.  Kapinaj  and  others). 
Also,  it  directly  and  indirectly  exerted  pres- 
sure on  other  parties  of  the  National  Front 
in  order  to  keep  undesirable  persons  from 
obtaining  functions.  It  took  some  time 
before  the  communists  succeeded  fully  in 
disintegrating  the  socialist  and  democratic 
forces  because  the  roots  of  democratic  tradi- 
tion were  so  deeply  established  in  Czecho- 
slovakia. Even  after  they  had  the  trade 
unions  and  the  agricultural  and  cooperative 
organizations  in  their  hands  there  were 
definite  indications  that  they  might  lose  the 
election  which  was  to  take  place  in  the 
spring  of  1948.  That  is  why  at  that  moment 
the  communists  switched  over  to  the  second 
stage  of  their  struggle  for  power. 

To  do  this,  they  made  use  of  the  state  ap- 
paratus where  the  armed  police  forces  were 
in  their  hands.  With  the  help  of  the  police 
the  communists  seized  the  leadership  of  all 
political    parlies.    They    occupied    central 
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headquarters  of  the  parties  of  the  National 
Front  and  appointed  new  leadership.  It 
made  absolutely  no  difference  to  them 
whether  this  or  that  removed  functionary 
had  distinguished  himself  as  a  Czechoslovak 
patriot  in  the  home  resistance  movement  or 
the  one  abroad.  The  only  criterion  was  the 
partisan  one.  If  he  did  not  suit  the  commu- 
nists he  was  liquidated. 

Much  has  been  written  about  the  1948 
February  coup  and  thousands  of  pages  have 
been  covered  with  descriptions  of  the  events 
which  occurred  during  tho.se  blackest  days 
of  our  history  and  involved  the  highest  gov- 
ernment circles  in  Prague.  Now  that  three 
decades  have  passed  I  would  like  to  state  (as 
one  of  the  thou.sands  of  democrats  who  had 
been  affected  by  those  events)  that  the 
democratic  ministers  who  resigned  did  .so 
without  first  making  sure  that  they  had  on 
their  .side  the  requisite  number  of  ministers 
needed  to  cause  the  resignation  of  the 
whole  government.  They  did  not  think 
through  the  pcssible  consequences  of  their 
individual  resignations  and  thus  by  their 
action  provided  the  communists  an  even 
easier  opportunity  than  they  might  have 
had  otherwi.se  to  seize  power.  I  want  to  use 
my  own  case  as  an  example  of  how  this 
event  affected  the  less  prominent  but  solid 
supporters  of  the  democratic  side. 

I  was  member  of  the  resistance  movement 
in  Slovakia  since  1939  and  I  was  the  first  to 
bring  about  the  official  start  of  the  Slovak 
National  Uprising  on  29  August  1944  when 
the  Nazi  units  decided  to  occupy  Slovakia. 
After  the  Slovak  National  Uprising  was  sup- 
pressed by  the  German  army  I  fought  (till 
the  end  of  war  in  1945)  in  the  Slovak  moun- 
tains. My  fellow  combatants  and  myself 
were  lucky  enough  to  survive  to  see  the  end 
of  the  war.  at  which  time  I  immediately 
began  to  be  politically  active  in  the  Slovak 
Democratic  Parly.  Our  fight  against  the 
communists  was  hard.  The  Red  Army  had 
flooded  into  Czechoslovakia  and  had  set  up 
its  communist  proteges  everywhere.  One 
had  to  have  courage  not  to  give  in  to  intimi- 
dation exerted  by  the  communists  in  many 
different  ways.  As  a  resistance  fighter  in 
good  standing,  several  times  promoted  and 
decorated  by  the  army.  I  had  the  political 
and  moral  wherewithall  to  stand  up  to  their 
methods— yet  even  so  in  the  end  they  suc- 
ceeded in  destroying  me. 

This  is  why  I  want  to  illustrate  what  hap- 
pens during  the  last  stages  of  a  communist 
takeover  by  describing  my  own  case.  It  oc- 
curred in  Slovakia,  in  my  home  district  of 
Zilina.  After  the  end  of  the  war  the  political 
reliability  of  citizens  accused  of  collabora- 
tion was  tested  in  public  hearings.  In  our 
district  140  public  officials  and  workers  were 
accused  by  the  communists  of  collaboration 
with  the  fascist  regime  which  had  held 
power  in  Slovakia  during  the  war.  At  their 
public  hearing  I  was  the  representative  of 
the  Democratic  Parly.  I  was  able  to  honor- 
ably clear  all  the  accused  who  as  a  result 
were  to  retain  their  functions  and  jobs. 

However,  the  next  day  the  local  commu- 
nist daily  Den"  published  a  vicious  attack 
against  me.  and  a  message  was  received  at 
the  local  headquarters  of  the  National 
Front  requesting  the  Democratic  Party  to 
recall  me  as  their  representative  because 
the  communists  found  it  impossible  to  con- 
duct any  political  negotiations  with  me. 
Then  and  there  I  was  forced  to  resign  from 
several  functions.  After  this  came  the  fol- 
lowing: hard  fighting  during  the  1946  elec- 
tion, my  appointment  as  first  alternate  to 
the  Slovak  National  Council,  my  election  as 
chairman  of  the  Young  Democrats  in  1947. 
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and  my  protests  at  the  Ministry  of  National 
Defense  in  Prague  against  falsification  of 
history  of  the  Slovak  National  Uprising  by 
the  communists.  All  this  earned  me  the  dis- 
tinction of  being  one  of  the  first  to  be  im- 
prisoned by  the  communists  after  the  1948 
February  coup  (in  Zilina  and  in  Trencin). 
Immediately  after  my  release  from  prison  I 
was  forced  to  go  into  exile. 

The  above  is  not  meant  as  self-glorifica- 
tion but  as  an  argument  in  the  ongoing  dis- 
cussion about  'democratic"  communism. 
Until  the  February  coup  our  local  commu- 
nists also  described  themselves  as  democrat- 
ic. Yet.  once  they  seized  power,  they  under- 
went a  total  transformation  in  outlook  and 
methods.  What  they  did  to  me.  a  popular  in- 
dividual, a  well-known  sportsman,  resistance 
fighter  and  politician,  points  out  how  dan- 
gerous it  might  be  if  we  should  be  once 
again  misled  by  their  tactical  maneuvers 
and  once  again  fall  victim  to  their  distorting 
propaganda.* 
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U.S.S.R.  AND  UNITED  STATES 
SHOULD  MAKE  FRIENDSHIP 
GESTURES 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 
•  Mr.  SIMON.  Mr.  Speaker,  the  death 
of  the  leader  of  the  Soviet  Union  pro- 
vides an  opportunity  for  an  improved 
relationship  between  the  United 
States  and  the  Soviet  Union,  an  oppor- 
tunity I  hope  this  administration  will 
not  pass  up,  though  I  confess  some  dis- 
appointment in  the  fact  that  the 
President  did  not  personally  attend 
the  funeral  in  Moscow. 

The  Soviets  at  the  same  time  could 
make  some  gestures  now  that  would  be 
welcomed  by  the  United  States  and  all 
the  West. 

One  of  those  would  be  the  release  of 
Anatoly  Shcharansky.  He  has  been  im- 
prisoned for  matters  that  would  not 
cause  imprisonment  in  our  country. 
He  is  obviously  not  in  good  health. 
The  Soviet  Union  has  nothing  to 
gain  by  his  continued  detention  and 
everything  to  gain  by  permitting  him 
to  emigrate. 

In  that  same  connection,  let  me  add 
that  another  couple  for  whom  I  have 
been  working  for  some  months  whose 
continued  detention  also  causes  prob- 
lems for  those  few  of  us  who  know 
them  is  the  case  of  Prof,  and  Mrs. 
Naum  Meiman. 

The  Meimans  wish  to  emigrate  to 
Israel.  He  is  now  73  years  old.  This  is 
not  a  case  that  has  caused  the  kind  of 
international  concern  that  the  case  of 
Anatoly  Shcharansky  has  caused,  but 
it  is  a  case  that  I  am  personally  inter- 
ested in,  and  it  is  one  on  which  I  would 
personally  appreciate  a  favorable  re- 
sponse by  the  Soviet  Union. 

This  is  a  time  when  both  of  our 
countries  should  be  making  gestures 
of  friendship.  I  hope  we  provide  them. 


I  hope  the  Soviets  will  also  provide 
them. 

West  Urged  To  Press  for  Release 

Rome  (UPI).— The  wife  of  Anatoly  B. 
Shcharansky.  the  imprisoned  Jewish  dissi- 
dent, says  that  her  ailing  husband  has 
served  more  than  half  of  his  13-year  sen- 
tence and  that  the  Soviets  may  be  ready  to 
discuss  freeing  him  early. 

In  Rome  last  week  on  an  international 
tour  to  seek  her  husband's  release.  Avital 
Shcharansky  urged  Western  governments  to 
intensify  their  pressure  on  the  Kremlin. 

"Anatoly's  condition  is  very  grave."  Mrs. 
Shcharansky  said  at  a  news  conference. 

Shcharansky.  who  has  become  the  major 
symbol  of  Soviet  dissidents,  was  sentenced 
to  a  three-year  prison  term,  followed  by  10 
years  in  a  labor  camp,  in  1977  on  charges  of 
spying  for  the  Central  Intelligence  Agency. 
Both  he  and  the  United  States  denied  the 
charges. 

Shcharansky  went  on  a  110-day  hunger 
strike  in  the  winter  of  1981  after  Soviet  au- 
thorities prevented  him  from  receiving  or 
sending  letters. 

Although  he  resumed  eating  when  mail 
privileges  were  restored,  his  health  was  seri- 
ously damaged.  His  mother,  who  visited  him 
Jan.  5.  said  that  he  had  regained  little 
weight  and  that  he  had  complained  of  heart 
pains  that  prevent  him  from  sleeping. 

Shcharanskys  wife  said  the  first  hint  of 
the  possibility  of  an  early  release  had  sur- 
faced in  a  letter  that  Soviet  President  Yuri 
V.  Andropov  sent  to  Georges-  Marchais.  the 
French  Communist  Party  leader. 

The  letter,  dated  Jan.  21.  1983.  raised  the 
possibility  that  Shcharansky  might  be  freed 
before  his  13-year  sentence  is  finished,  she 
said. 

Hopes  that  he  might  be  released  surged 
recently  since  he  has  completed  more  than 
half  his  13-year  sentence,  an  unofficial  con- 
dition the  Soviets  seem  to  have  required 
before  considering  his  release,  she  said. 

Other  diplomatic  signals  to  the  same 
effect  followed  Andropov's  letter,  although 
nothing  concrete  was  mentioned.  Mrs. 
Shcharansky  said.  She  did  not  elaborate.* 


RESOLUTIONS  ON  FEDERAL 
REFORM  ON  THE  SSDI  PRO- 
GRAM ADOPTED  AT  THE  FEB- 
RUARY 9.  1984.  MEETING  OF 
THE  SPECIAL  COMMISSION  ON 
SOCIAL  SECURITY  DISABILITY 


HON.  BARNEY  FRANK 

OF  M.ASSACHfSETTS 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Thursday.  February  23.  19S4 

•  Mr.  FRANK.  Mr.  Speaker,  recently, 
the  Reagan  administration  has  re- 
sumed its  crusade  against  the  disabled. 
Men  and  women  whose  only  crimes 
are  that  they  suffer  from  serious  dis- 
abilities are  being  subjected  to  callous 
harassment  by  this  administration  in 
its  unceasing  effort  to  cut  back  on 
funds  spent  for  the  needy  so  as  to  free 
up  more  and  more  billions  for  unnec- 
essary and  expensive  new  weapons. 

I  am  very  proud  that  the  Common- 
wealth of  Massachusetts  through  Gov- 
ernor Michael  Dukakis,  and  through 
the  Special  Commission  on  Social  Se- 
curity Disability  chaired  by  Senator 
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Jack  Backman  and  Representative  A. 
Joseph  DeNucci,  has  been  in  the  fore- 
front of  the  effort  to  defend  the  dis- 
abled against  the  inhumane  policies  of 
this  administration.  I  would  like  to 
share  with  my  colleagues  the  strong 
response  of  Governor  Dukakis  and  the 
Backman-DeNucci  commission  to  the 
recent  Health  and  Human  Services  an- 
noucement  that  it  will  resume  throw- 
ing people  off  the  rolls  before  these 
people  have  had  the  benefit  of  impar- 
tial hearings  before  administrative  law 
judges: 

Whereas,  on  June  7.  1983.  Secretary  of 
Health  and  Human  Services  Margaret  Heck- 
ler announced  that,  "It  is  clear  to  me  now 
[that]  the  old.  paper-oriented  fSSDI]  review- 
process  we  inherited  was  too  insensitive,  too 
bureaucratic.  Mistakes  were  too  easy  to 
make— and  too  hard  .to  rectify";  and 

Whereas.  Secretary  Heckler  subsequently 
ordered  a  moratorium  on  such  process  until 
such  issues  could  be  remedied:  and 

Whereas.  Acting  SSA  Commissioner 
Martha  McSteen.  under  the  direction  of 
Secretary  Heckler,  testified  before  the  U.S. 
Senate  Finance  Committee  on  January  25 
that:  a)  said  moratorium  will  be  ended  in 
February  1984:  b)  the  Secretary  is  opposing 
key  elements  of  the  reform  legislation  now 
before  Congress:  and  c)  the  states  out  of 
compliance  with  such  orders  shall  be  pun- 
ished: and 

Whereas,  it  is  the  Commission's  judgment 
that  the  Social  Security  Administration  of 
the  U.S.  Department  of  Health  and  Human 
Services  has  reversed  its  commitment  to  the 
disabled  citizens  of  the  CommonvveaUh  of 
Massachusetts:  Now  therefore  be  it 

Resolied.  That  the  Special  Commission 
formally  recommends  to  the  Secretary  of 
Health  and  Human  Services  Margaret  Heck- 
ler that  the  moratorium  on  SSDI  cessations 
be  maintained  until  the  Congress  of  the 
United  States  has  passed  comprehensive 
legislation  to  reform  the  social  security 
system:  and  be  it  further 

Resolved.  That  the  Special  Commission 
requests  Secretary  Heckler  to  support  the 
current  initiatives  before  the  Congress  to 
reform  the  social  security  system:  and  be  it 
further 

Resolved.  That  the  Special  Commission 
recommends  that  Secretary  Heckler  take  no 
action  to  federalize  or  otherwise  remove  re- 
sponsibilities from  the  Massachusetts  Dis- 
ability Determination  Service  until  the  fed- 
eral district  court  has  disposed  of  the  civil 
action  now-  before  it.  and  such  removal  of 
responsibility  is  in  accordance  with  the  final 
decision  of  the  court:  and  be  it  further 

Resolved.  That  the  Special  Commission 
commends  Governor  Michael  S.  Dukakis  for 
announcing  that  he  intends  to  continue  the 
Massachusetts  moratorium  on  SSDI  termi- 
nations indefinitely  and  for  indicating  that 
he  will  take  no  action  unilaterally,  without 
prior  consultation  with  this  Commission: 
and  be  it  further 

Resolved.  That  the  Special  Commission,  in 
the  event  of  a  threat  of  federal  takeover, 
urges  the  Governor  to  take  any  and  all  legal 
means  to  prevent  such  actuality:  and  t>e  it 
further 

Resolved.  That  the  Special  Commission 
recommends  to  legal  counsel  for  the  Com- 
monwealth and  for  Greater  Boston  Legal 
Services  that  all  efforts  be  made  to  expedite 
the  civil  action  brought  by  them;  and  be  it 
further 

Resolved.  That  the  Special  Commission 
urges  the  Governor  and  his  administration 
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to  implement  the  recommendations  of  the 
SSDI  Commission  including  creation  of  a 
face-lo-face  stage,  including  management  by 
the  state,  continued  benefits  beyond  that 
appeal  and  to  the  ALJ  stage,  and  all  other 
structures  as  recommended  by  the  task 
force  comprised  of  advocates  and  DDS  per- 
sonnel working  on  these  issues. 

The  Commonwealth  of 

Massachusetts. 
Executive  Department. 
Boston,  Febrruary  8.  19S4. 
Hon.  Jack  H.  Backman. 
State  Senate.  State  House.  Boston.  Mass. 
Hon.  A.  Joseph  DeNucci. 
House    of    Representatives,     State    House, 
Boston,  Mass. 

Dear  Senator  Backman  and  Representa- 
tive DeNucci:  I  am  sorry  I  cannot  be  with 
you  today  to  discuss  the  Commonwealth's 
plans  for  responding  to  new-  instructions 
from  the  Federal  government  regarding  the 
processing  of  continuing  disability  reviews 
in  the  SSDI  system.  It  is  my  decision  to  con- 
tinue to  have  the  Massachusetts  Rehabilita- 
tion Commission  not  process  terminations 
while  issues  remain  unresolved  at  the  Feder- 
al level. 

As  you  know.  I  have  been  extremely  con- 
cerned by  the  implementation  of  the  1980 
Social  Security  Amendments  which  man- 
date these  reviews.  The  rules  and  proce- 
dures under  which  recipients  of  SSDA  are 
reviewed  must  be  made  more  equitable  and 
more  humane,  and  I  have  supported  Federal 
legislation  to  correct  current  inequities.  In 
the  meantime,  the  states  must  not  termi- 
nate the  major,  if  not  sole,  source  of  sup- 
port to  our  most  vulnerable  citizens  unless 
we  can  be  assured  that  those  citizens  are  af- 
forded full  protection. 

I  have  learned  that  the  letter  I  received 
recently  from  Secretary  Heckler  is  one  of 
four  different  instructions  being  sent  to 
Governors— each  with  different  processing 
prcx^edures  in  their  states.  Although  the  let- 
ters refer  to  uniform  and  equitable  treat- 
ment of  disability  claimants  and  benefici- 
aries nationwide,  this  is  not  the  case  today— 
nor  will  it  be  if  the  states  comply  with  the 
Secretary's  instructions. 

In  at  least  11  states,  processing  will  be 
conducted  under  court  imposed  medical  im- 
provement standards.  In  at  least  seven 
others,  states  will  be  permitted  to  hold  all 
medical  cessations  pending  further  consider- 
ation of  litigation. 

We  are  in  the  process  of  talking  to  our  Re- 
gional Social  Security  Office  to  determine 
why  Massachusetts  was  not  placed  in  the 
pending  litigation  category  and  authorized 
to  hold  CDR  cessations,  as  under  my  De- 
cember order.  Until  these  questions  are  re- 
solved and  I  am  assured  that  disability  re- 
cipients in  Massachusetts  will  be  fully  pro- 
tected, no  termination  notices  will  be  sent 
from  our  Disability  Determination  Services 
to  SSA  and  no  one  will  be  dropped  from  the 
rolls. 

I  am  also  in  the  process  of  conferring  with 
our  Congressional  delegation  and  other 
states  who  have  been  placed  in  the  'non- 
processing  "  category  by  SSA  to  determine 
an  appropriate  course  of  action  and  to 
renew  efforts  to  get  pending  disability 
reform  measures  approved  as  quickly  as  pos- 
sible in  this  session  of  Congress. 

I  want  to  continue  our  partnership  with 
the  Special  Commission  toward  our  common 
end:  protection  of  disabled  citizens  of  the 
Commonwealth.  I  can  assure  you  that  I  will 
take  no  unilateral  action  on  this  issue  with- 
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out  first  consulting  with  the  Special  Com- 
mission. 

Acting    Secretary    John    Mudd    will    be 
happy   to   discuss   these   issues   in    further 
depth  with  the  Commission. 
Sincerely. 

Michael  S.  Dukakis. 

Got'emor.* 


PESTICIDE  TOLERANCE 
EMERGENCY  AUTHORITY  ACT 

HON.  HENRY  A.  WAXMAN 

OF  California 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  198-1 

m  Mr.  WAXMAN.  Mr.  Speaker,  today 
I  have  introduced  with  Congressman 
EcKART  the  Pesticide  Tolerance  Emer- 
gency Authority  Act.  This  legislation 
authorizes  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  to  revoke  an  exemption  and  to 
set  a  tolerance  level  for  any  pesticide 
that  poses  an  imminent  hazard  to 
public  health.  In  addition,  the  legisla- 
tion directs  the  Administrator  of  EPA 
to  revoke  the  exemption  for  the  pesti- 
cide ethylene  dibromide  (EDB)  and  to 
set  tolerance  levels  for  EDB  residues 
on  agricultural  products  immediately. 

Currently,  pesticides  are  regulated 
under  both  the  Federal  Insecticide, 
Fungicide.  and  Rodenticide  Act 
(FIFRA)  and  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (FFDCA).  FIFRA 
requires  that  all  pesticides  be  regis- 
tered by  the  EPA  Administrator 
before  they  may  be  used.  When  a  reg- 
istered pesticide  is  subsequently  deter- 
mined to  pose  an  imminent  hazard, 
the  law  authorizes  the  EPA  Adminis- 
trator to  suspend  the  pesticides  regis- 
tration immediately.  Administrator 
Ruckelshaus  used  this  authority  on 
February  3  to  suspend  the  registration 
of  EDB  as  a  fumigant  on  stored  grain 
and  on  grain  milling  machinery. 

Pesticide  residues  on  food  are  regu- 
lated under  the  FFDCA.  Unfortunate- 
ly, there  is  no  emergency  authority  in 
that  act  to  revoke  an  exemption  and 
set  a  tolerance  level  quickly  for  a  pes- 
ticide that  poses  an  imminent  hazard 
to  public  health.  This  legislation  gives 
the  EPA  such  emergency  authority. 

The  legislation  also  mandates  Ad- 
ministrator Ruckelshaus  to  use  this 
new  authority  to  revoke  the  exemp- 
tion for  EDB  and  to  set  residue  levels 
for  that  pesticide  immediately.  On 
February  3,  Administrator  Ruckels- 
haus announced  recommended  levels 
for  EDB  residues  on  various  grain 
products.  Those  guidelines  are  only 
voluntary.  It  may  take  months  or  even 
years  to  establish  binding  tolerance 
levels.  In  the  interim,  the  Food  and 
Drug  Administration  can  take  no  en- 
forcement action  against  foods  that 
contain  EDB  in  excess  of  those  guide- 
lines. 

On  that  same  day.  Administrator 
Ruckelshaus  told  the  American  people 
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that  EPA  was  initiating  the  rulemak- 
ing procedures  necessary  to  revoke 
EDBs  exemption  and  to  establish  le- 
gally enforceable  tolerance  levels.  Un- 
fortunately, the  Administrator  did  not 
initiate  those  rulemaking  proceedings 
on  February  3.  It  was  not  until  2 
weeks  later  that  he  finally  began  the 
rulemaking  procedures.  Enactment  of 
this  legislation  will  assure  that  the 
American  public  will  be  protected 
against  excessive  levels  of  EDB  in 
their  food. 

The  Subcommittee  on  Health  and 
the  Environment,  which  I  chair,  will 
hold  prompt  hearings  on  this  legisla- 
tion. During  those  hearings,  we  will  in- 
vestigate why  Administrator  Ruckels- 
haus has  taken  no  action  with  respect 
to  EDB  residues  on  .some  fruits  when 
FDA  has  found  significant  EDB  resi- 
dues on  some  fruits.  The  Subcommit- 
tee will  al.so  examine  the  need  for  fun- 
damental changes  in  the  food  safety 
laws  to  a.ssure  that  the  American 
people  are  not  faced  with  the  danger- 
ous pesticide  of  the  month  in  their 
food  supply.* 


A  TWO-TRACK  RESOLUTION  OF 
THE  CRISIS  IN  BANKRUPTCY 

HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 

•  Mr.  FISH.  Mr.  Speaker,  each  day 
more  Members  are  becoming  deeply 
concerned  about  the  impending  crisis 
in  bankruptcy  adjudication,  and  de- 
servedly so.  Unless  Congress  acts,  less 
than  6  weeks  from  today  we  will  not 
have  a  bankruptcy  court  system  capa- 
ble of  administering  the  825.000  debt- 
ors estates  and  12.7  million  creditors 
claims  now  pending.  Congress  now  has 
no  choice  but  to  rise  to  the  occasion 
and  take  that  action  which  is  neces- 
sary in  the  national  interest.  We 
cannot  afford  further  delay. 

A  legislative  deadlock  has  character- 
ized the  bankruptcy  courts  matter 
almost  since  the  Supreme  Court  ruled 
in  the  Marathon  case  in  mid-1982  that 
article  III  of  the  Constitution  requires 
life  tenure  for  the  judges  if  they  are  to 
exercise  the  judicial  power  provided 
under  the  1978  Reform  Act.  In  order 
to  break  this  impasse,  I  have  long  ad- 
vocated the  adoption  of  a  two-track 
approach.  Under  this,  the  article  III 
courts  bill  reported  1  year  ago  from 
the  Judiciary  Committee,  H.R.  3, 
would  move  immediately  to  the  floor 
for  consideration.  A  second  bill 
making  substantive  amendments  to 
the  bankruptcy  code,  such  as  those 
sought  by  the  consumer  finance  indus- 
try and  farmers  concerned  with  grain 
elevator  bankruptcies,  would  be  re- 
ported from  the  Judiciary  Committee 
and  scheduled  for  floor  debate  on  an 
early  timetable  subscribed  to  by  both 
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the  chairman  of  the  Judiciary  Com- 
mittee. Mr.  RoDiNO,  and  the  Speaker 
of  the  House,  Mr.  O'Neill. 

Yesterday's  decision  by  the  Supreme 
Court  in  NLRB  against  Bildisco  &  Bil- 
disco,  holding  that  corporations  have 
broad  latitude  to  unilaterally  abrogate 
their  labor  contracts,  lends  new  urgen- 
cy for  many  to  the  need  to  enact  sub- 
stantive amendments. 

Mr.   Speaker.   2   days  ago   the  New 
York    Times    published    a    letter    in 
which  I  discussed  the  present  crisis  in 
bankruptcy  and  the  two-track  solution 
which  I  believe  is  essential  for  its  reso- 
lution. That  letter  follows: 
[From  the  New  York  Times.  Feb.  21.  1984) 
Bankruptcy  Reform  Cannot  Wait  Till 
After  November  6 
(By  Hamilton  Fish.  Jr.) 
To  the  Editor;  Your  Feb.  10  editorial  re- 
garding the  current  crisis  in  bankruptcy  ad- 
judication      suggested       that       "muddling 
through"  until  after  the  election  is  prefera- 
ble  to   court    reform   legislation    that    also 
"beats  up  on  debtors"  by  including  amend- 
ments sought  by  the  consumer  credit  indus- 
try. I  believe  that  muddling  through  is  un- 
acceptable.    Congress    can     and     must     do 
better. 

If  we  continue  to  "limp  along. "  we  will  put 
at  ri.sk  a  court  system  that  is  currently  re- 
sponsible for  the  claims  of  over  12.7  million 
creditors  against  825,000  debtors'  estates 
with  assets  of  $93  billion  and  obligations  of 
$123.5  billion.  If  the  s.vslem  is  crippled  or 
comes  to  a  halt,  we  could  imperil  our  recov- 
ery from  the  recent  recession. 

The  Supreme  Court  has  avoided  deciding 
the  constitutionality  of  the  interim  rule 
under  which  the  courts  have  been  operating 
since  December  1982.  But  if  we  buy  time  by 
extending  the  rule,  the  Court  may  at  last 
have  to  confront  that  question.  An  adverse 
ruling  could  invalidate  untold  thousands  of 
bankruptcy  court  decisions. 

Additional  delay  will  also  accelerate  the 
loss  of  able  and  experienced  bankruptcy 
judges,  far  too  many  of  whom  have  left  the 
bench  since  the  Marathon  decision  held  the 
existing  system  unconstitutional. 

Finally,  our  experience  thus  far  has  been 
that  delay  on  the  court  bill  has  not  facilitat- 
ed compromise  but  has  tended  to  harden  po- 
sitions taken  by  the  parties  concerned.  For 
all  of  these  reasons.  Congress  must  act  deci- 
sively before  the  March  31  deadline. 

A  year  ago,  the  House  Judiciary  Commit- 
tee reported  H.R.  3.  originally  co-sponsored 
by  Chairman  Rodino  and  myself,  granting 
life  tenure  to  the  judges  of  the  independent 
bankruptcy  court  system  established  by  the 
Reform  Act  of  1978. 

There  are  five  sources  of  opposition  to 
that  bill: 

The  House  Democratic  leadership  does 
not  want  to  give  President  Reagan  227  life- 
time judicial  appointments.  The  life-tenured 
Federal  judges  are  reluctant  to  expand  their 
numbers  and  share  their  power  as  members 
of  the  Judicial  Conference,  which  sets 
policy  for  the  Federal  court  system.  The 
credit  industry  believes  that  without  link- 
age, or  the  opportunity  to  attach  its  amend- 
ments to  the  court  bill,  its  proposals  will  die 
in  this  Congress.  Organized  labor  seeks  an 
amendment  limiting  the  use  of  Chapter  11 
bankruptcy  proceedings  to  repudiate  execu- 
tory collective  bargaining  agreements.  And 
lastly,  there  are  those  who  simply  believe 
that  narrowed  jurisdiction  and  nontenured 
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judges  are  appropriate  for  the  bankruptcy 
court  system. 

The  solution  as  I  see  it— and  I  believe  it 
can  tie  achieved— is  a  two-track  approach 
agreed  to  in  advance.  The  key  is  to  renegoti- 
ate the  linkage  between  the  bill  that  places 
the  courts  on  firm  constitutional  basis  and 
legislation  making  changes  in  the  substan- 
tive law  of  bankruptcy. 

The  court  bill  must  move  immediately  on 
the  first  track.  Time  has  given  the  House 
Democratic  leadership  a  victory  on  the  ap- 
pointments issue.  It  is  too  late  for  any  sub- 
stantial number  of  bankruptcy  judgeships 
or  other  necessary  district  or  appellate 
court  judgeships  to  clear  the  Senate  this 
year.  H.R.  3  could  be  amended,  therefore,  to 
provide  that  all  judges  shall  be  appointed 
commencing  Jan.  21,  1985.  the  day  after  the 
next  inaugural. 

The  question  of  lifetime  versus  nonten- 
ured appointments  for  the  bankruptcy 
judges  should  be  fully  debated  and  decided 
on  the  House  floor,  as  the  supporters  of 
H.R.  3  have  always  been  prepared  to  do. 

Turning  to  the  second  track,  the  credit  in- 
dustry has  231  House  co-sponsors  on  its  bill 
(H.R.  1800).  has  seen  similar  legislation  pass 
the  Senate  and  is  now  entitled  to  have  its 
proposals  debated  on  their  merit. 

I  have  prepared  amendments  intended  to 
meet  the  requirements  of  the  industry  while 
not  .sacrificing  the  interests  of  debtors  in  a 
fresh  start:  Mr.  Rodino  has  his  own  bill  on 
the  subject. 

As  part  of  an  agreement  to  let  the  court 
bill  move  ahead  without  delay.  Mr.  Rodino 
must  agree  to  a  date  certain  by  which  to 
report  a  substantive  amendments  bill  from 
the  Judiciary  Committee— and  he  has  ex- 
pres,sed  willingness  to  do  this.  It  is  also  es- 
sential, however,  for  Speaker  O'Neill  to 
promise  that  a  substantive  amendments  bill 
will  be  scheduled  for  consideration  on  the 
Hou.se  floor  within  a  specified  time  thereaf- 
ter. The  protection  sought  by  labor  would 
be  allowed  as  an  amendment  to  such  a  sub- 
stantive bill. 

The  two-track  approach,  providing  sepa- 
rate but  swift  handling  of  both  the  court 
bill  and  the  credit  industry  and  related 
amendments,  is  not  only  attainable  but  es- 
sential. The  stakes  are  now  far  too  high  for 
the  Congress  and  the  nation  to  settle  for  ex- 
tended delay  and  deadlock  in  resolving  the 
crisis  in  bankruptcy.* 


A  CONGRESSIONAL  TRIBUTE  TO 
HON.  DICK  ROSSBERG 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
April  6,  1984,  the  council  and  citizens 
of  the  city  of  Torrance,  Calif.,  will  be 
recognizing  Hon.  Dick  Rossberg  on  his 
retirement  after  8  years  of  distinctive 
public  service  to  the  city  of  Torrance. 

Educated  at  Northwestern  Universi- 
ty and  the  New  York  Institute  of  Fi- 
nance, Dick  has  been  a  courageous  and 
conscientious  civic  leader  and  council- 
man, not  afraid  to  speak  out  on  con- 
troversial matters. 

Dick  has  been  in  office  during  8  cru- 
cial years  of  the  city's  history— when 
many  decisions  where  made  that  had 
significant      impact      on      Torrance's 
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future  social  and  economic  growth.  He 
has  consistently  sought  to  continue 
the  high  quality  of  life  for  the  resi- 
dents of  "Torrance,  while  serving  on 
the  following  city  council  subcommit- 
tees: Parks  and  recreation;  transporta- 
tion; finance;  employee  relations;  and 
citizen  development  and  enrichment. 
Dick's  long  time  advocacy  of  local  gov- 
ernment control  and  his  belief  in  fiscal 
responsibility  in  an  honest  govern- 
ment has  helped  Torrance  maintain 
its  high  standing  among  the  other 
cities  of  the  State. 

Besides  his  work  on  city  council,  he 
also  served  as  past  president  and 
member  of  the  board  of  directors  of 
the  Torrance  Area  Chamber  of  Com- 
merce, past  president  of  the  Palos 
Verdes  Rotary  Club,  and  member  of 
the  Riviera  Sportsman's  Club.  Dick 
also  served  as  president  of  the  South 
Bay  Cities  Association  and  as  chair- 
man of  the  city  council  committee  for 
the  Torrance  Armed  Forces  Day 
parade,  one  of  the  largest  in  the 
Nation. 

Mr.  Speaker.  I  am  proud  of  Dick 
Rossberg.  He  is  an  extremely  fair 
councilman  who  listens  to  both  sides 
and  weighs  all  issues  before  casting  his 
vote.  I  know  the  people  of  Torrance 
will  miss  him  when  he  does  not  seek 
reelection  this  year. 

My  wife,  Lee,  joins  me  in  congratu- 
lating Dick  Rossberg  on  a  job  well 
done.  We  both  hold  him  in  high 
esteem,  and  though  we  will  miss  his 
leadership,  we  are  confident  of  his 
future  success  in  his  work  at  Shearson 
American  Express.  We  wish  Dick  and 
his  wife,  June,  and  their  children, 
Claudia,  Chris,  Jill,  and  Kirk,  the  very 
best  in  the  years  to  come.# 


U.S.    ROLE    IN    THE    MILITARIZA- 
TION OF  CENTRAL  AMERICA 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 

•  Mr.  EDGAR.  Mr.  Speaker,  two 
members  of  the  American  Friends 
Service  Committee  in  Philadelphia  re- 
cently returned  from  a  factfinding  trip 
to  Central  America  and  published 
what  I  consider  an  extremely  informa- 
tive report  on  the  effects  of  the  U.S. 
role  in  the  militarization  of  that  trou- 
bled region. 

The  report,  written  by  Eva  Gold  and 
Mary  Day  Kent,  covers  current  condi- 
tions in  Panama,  Costa  Rica,  Nicara- 
gua, and  Honduras.  Perhaps  the  most 
important  contribution  of  the  report  is 
a  detailed  look  at  the  effects  of  the 
current  Ahuas  Tara  II  (or  Big  Pine  II) 
military  exercises  on  the  domestic 
scene  in  Honduras.  While  many  rea- 
sons have  been  given  for  the  joint 
Honduran-United  States  exercises, 
Kent  and  Gold  report  that  many  Hon- 
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durans  see  the  large  U.S.  presence  due 
to  the  exercises  as  preparation  for  U.S. 
military  intervention  in  the  region  and 
that  Honduras  is  being  turned  into  a 
base  for  U.S.  military  operations.  The 
report  explains  that  many  Hondurans 
have  taken  the  view  that  "today  Hon- 
duras is  virtually  an  occupied  coun- 
try." 

I  am  today  including  excerpts  from 
the  AFSC  report  in  the  record,  and  I 
commend  this  information  to  the  at- 
tention of  my  colleagues: 

A  View  of  The  U.S.  Role  in  The 

MiLITARIAEATION  OF  CENTRAL  AMERICA 

(By  Eva  Gold  and  Mary  Day  Kent.  Mem- 
bers. American  Friends  Service  Commit- 
tee) 

INTRODUCTION 

Since  .spring  1980  the  conflict  in  Central 
America  has  been  intensifying  and  threat- 
ening to  engulf  the  whole  region.  By  fall 
1983  the  outbreak  of  a  regionwide  war  with 
U.S.  military  forces  playing  a  significant 
role  seemed  imminent  as  prospects  for 
peaceful  negotiated  solutions  to  the  region's 
conflicts  appeared  to  be  slipping  from 
reach.  We  decided  on  our  trip  in  order  to  get 
a  closer  view  of  the  U.S.  military  buildup,  to 
gain  a  perspective  from  both  U.S.  personnel 
in  the  region  and  from  Central  Americans 
on  U.S.  military  policy,  and  to  assess  the 
impact  of  the  U.S.  military  presence  on  the 
possibilities  for  peace.  We  were  able  to  talk 
with  a  wide  range  of  people  in  both  formal 
interviews  and  personal  conversations. 
Tho.se  we  met  with  included  U.S.  Embassy 
officials.  U.S.  military  officers.  Central 
American  government  officials,  elected  rep- 
resentatives, and  military  officers,  academic 
and  independent  researchers.  Catholic  and 
Protestant  church  people,  international  and 
local  journalists,  development  and  refugee 
assistance  workers,  lawyers,  business  people, 
human  rights  advocates  and  Salvadoran  and 
Nicaraguan  exiles. 

In  each  of  the  countries  visited  several  sig- 
nificant similiarities  emerged:  indications  of 
significant  popular  support  for  peace:  a 
sense  of  the  inevitability  of  a  U.S.  armed 
intervention  unless  the  U.S.  public  success- 
fully presses  for  a  change  in  the  current  Ad- 
ministration"s  policies:  a  sense  that  the  Cen- 
tral American  countries  are  being  used  as 
instruments  of  U.S.  foreign  policy  and  that 
the  national  aspirations  and  welfare  of  each 
of  the  countries  are  being  overlooked  in  the 
process:  and  appreciation  for  the  negotiat- 
ing efforts  of  the  Contadora  countries- 
Mexico.  Colombia.  Panama  and  Venezuela— 
and  a  sense  that  their  efforts  were  slowing 
the  momentum  toward  regional  war:  and  fi- 
nally, a  sense  of  the  obliviousness  of  U.S. 
policymakers  to  the  realities  of  Central 
America  and  to  the  bonds  and  hostilities 
among  the  Central  American  nations. 

The  U.S.  invasion  in  Grenada  was  very 
much  on  the  minds  of  people  in  the  region. 
The  invasion  was  widely  regarded  as  a  warn- 
ing or  a  threat— a  signal  of  U.S.  military 
power  and  commitment.  Yet  Grenada  is 
more  than  a  signal.  It  is  also  an  example. 
When  the  opportunity  presented  itself  at  a 
chaotic  moment  in  Grenada's  internal  polit- 
ical development,  the  U.S.  military  was 
ready  to  act.  Its  preparedness  was  based 
upon  at  least  two  years  of  naval  exercises  in 
the  Caribbean.  During  that  same  period  the 
United  States  had  waged  a  vigorous  diplo- 
matic campaign  to  create  a  political  climate 
supportive  of  U.S.  intervention  and  a  domes- 
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tic  and  international  propaganda  campaign 
intended  to  isolate  Grenada  and  make  it 
appear  a  threat  within  the  Caribbean  com- 
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EXTENSIONS  OF  REMARKS 

In  each  of  the  countries  we  visited  we 
were  impressed  by  evidence  of  widespread 
sentiment  for  peace.  In  almost  every  in- 
sfancp  thp  hpiffhtpnins  US    militarv  build 
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What  is  most  disturbing  about  this  is  that 
the  Speaker,  in  this  Second  Session  of  the 
98th  Congress,  has  already  decided  which 
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in  the  common  bile  duct,  but  not  in  the  gall- 
bladder. A  decision  was  made  to  attempt  en- 
doscopic widening  of  the  opening  of  the 
common  bile  duct  by  means  of  electrocau- 
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actment  of  H.R.  1918.  I  would  like  to 
enter  into  the  Record  the  reply  I  re- 
ceived from  Hubert,  because  I  believe 
all  our  colleagues  should  realize  just 
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tic  and  international  propaganda  campaign 
intended  to  isolate  Grenada  and  make  it 
appear  a  threat  within  the  Caribbean  com- 
munity and  to  U.S.  national  security.  In  the 
aftermath  of  Grenada  the  Administration 
was  successful  in  defusing  domestic  and 
international  dissent.  Many  Central  Ameri- 
cans, however,  expressed  the  hope  that  the 
invasion  of  Grenada  might  also  be  a  lesson 
to  the  U.S.  public,  government  and  military 
about  the  extensive  military  force  such  an 
action  demands. 

The  situation  in  Central  America  l)ears 
similarities  to  the  two-year  period  preceding 
the  U.S.  invasion  of  Grenada.  U.S.  Embassy 
and  military  personnel  and  local  military 
and  government  officials  gave  us  insight 
into  the  extent  of  the  U.S.  military  buildup 
and  at  least  a  partial  picture  of  the  many 
military  options  l>eing  developed.  In  the 
guise  of  joint  military  exercises,  like  the 
Ahuas  Tara  II  (Big  Pine  ID  exercises  now 
underway  in  Honduras,  the  United  States  is 
gaining  practical  experience,  testing  and 
evaluating  options.  Simultaneously  the 
United  States  is  trying  to  foster  political 
and  military  cohesion  among  all  the  Central 
American  countries  against  Nicaragua:  mili- 
tary and  political  agreements  among  Hon- 
duras. El  Salvador  and  Guatemala:  erosion 
of  Costa  Rican  neutrality:  a  more  active 
Panamanian  role:  and  a  hysterical  fear  of 
revolutionary  Nicaragua.  Meanwhile,  a 
propaganda  campaign  at  home  and  among 
the  international  community  presents  U.S. 
policy  as  defending  Central  American  "de- 
mocracies"  against  totalitarian"  Nicaragua, 
and  guerrilla  organizations  in  EI  Salvador 
and  Guatemala  which  are  viewed  as  Nicara- 
guan  surrogates. 

The  Central  American  policy  of  the  Ad- 
ministration has  not  had  smooth  sailing. 
The  Administration  has  not  yet  forged  a 
consensus  in  Congress  or  the  U.S.  public  for 
Its  policies.  In  the  region.  U.S.  ignorance  of 
the  relationships  between  countries  and 
conditions  within  each  country  has  hin- 
dered the  development  of  a  regional  mili- 
tary or  political  organization  and  the  isola- 
tion of  Nicaragua.  There  is  widespread  sup- 
port for  the  Sandinistas  within  Nicaragua 
and  the  counter-revolutionaries  based  in 
Honduras   and   Costa   Rica   have   failed   to 

liberate"  territory:  the  Costa  Rican  govern- 
ment is  committed  to  its  tradition  of  neu- 
trality: the  Guatemalan  armed  forces  main- 
tain their  historic  independence.  Many  Sal- 
vadorans  l)elieve  current  political  and  mili- 
tary structures  in  El  Salvador  cannot  be 
transformed  into  a  popularly  supported  gov- 
ernment through  elections  or  any  other 
device  the  U.S.  might  promote.  The  Conta- 
dora  countries  exemplify  Latin  and,  conse- 
quently, international  resistance  to  current 
Administration  policy.  These  and  other  do- 
mestic, regional  and  international  contradic- 
tions will  influence  the  outcome  of  events. 

CONCLUSIONS  AND  RECOMMENDATIONS 

This  visit  to  Central  America  deepened 
our  understanding  of  the  conflict  treatening 
the  region  and  provided  us  with  insight  into 
the  particular  ways  in  which  U.S.  policy  is 
pushing  events  within  each  of  the  countries 
in  the  region.  Many  of  those  with  whom  we 
spoke  who  are  familiar  with  the  programs 
of  the  American  FYiends  Service  Committee 
(AFSC)  were  deeply  appreciative  of  the  dif- 
ferent forms  of  work  AFSC  is  doing  on  Cen- 
tral American  issues.  They  stressed  that  at 
this  time  peace  education  efforts  to  avert  a 
war  are  critical  through  the  creation  of  an 
informed  public  that  demands  change  in 
U.S.  policy  objectives  and  tactics. 
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In  each  of  the  countries  we  visited  we 
were  impressed  by  evidence  of  widespread 
sentiment  for  peace.  In  almost  every  in- 
stance the  heightening  U.S.  military  build- 
up was  seen  as  exacerbating  regional  ten- 
sions and  inhibiting  peaceful  resolutions  to 
the  conflict.  Two  restrictions  on  U.S.  gov- 
ernment intervention  in  Central  America 
that  seem  important  to  maintain  are  the 
ban  on  military  aid  to  Guatemala  and  the 
prohibition  on  U.S.  assistance  and  training 
to  regional  police  forces.  Areas  for  emphasis 
in  our  work  are  the  maintenance  of  these 
and  other  barriers  to  further  U.S.  interven- 
tion. 

There  are  some  perspectives  which  we  feel 
should  be  incorporated  into  AFSC's  analysis 
and  presentation  of  U.S.  policy  in  Central 
America:  Military  and  economic  assistance 
should  be  seen  as  integrated  and  understood 
to  (unction  together.  Ekronomic  assistance 
shouTa'  not  tie  seen  as  separate,  benign  or 
even  neutral.  It  is  an  essential  component  of 
the  military  strategy;  more  emphasis  should 
be  given  to  following  and  attempting  to  un- 
derstand the  purely  military  and  globally 
strategic  planning  behind  U.S.  policy  in  the 
region.  We  should  not  miss  the  global  moti- 
vations behind  some  decisions  by  being 
overly  concentrated  on  the  specifics  of  the 
local  situation  and  the  local  impact  of  deci- 
sions; and  we  should  prepare  ourselves  and 
our  constituency  with  a  long-range  sense  of 
commitment  to  work  on  Central  America. 
The  intervention  and  the  struggles  there 
will  continue  for  years  to  come  and  we  need 
to  balance  our  crisis  orientation  with  this 
long-term  awareness. 

Finally,  we  found  that  the  AFSC  materi- 
als translated  into  Spanish  were  welcomed 
and  seemed  to  meet  a  need  for  accessible  in- 
formation. We  should  continue  to  translate 
materials  whenever  resources  permit.* 


THE  HOUSE  LEADERSHIP  IS 
UNFAIR 

HON.  NEWT  GINGRICH 

OF  CEORCIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  GINGRICH.  Mr.  Speaker.  Con- 
gressman Bob  McEwen  has  expressed 
the  concern  many  of  us  feel  for  the 
unfair  methods  the  liberal  Democratic 
leadership  uses  to  stop  the  American 
people  from  having  their  voice  heard. 
His  column  is  an  excellent  statement 
of  the  need  for  real  change  in  the  cur- 
rent one-sided  system  of  mismanaging 
the  people's  House  of  Representatives. 

The  column  follows: 
Fairness  in  the  House  of  Representatives 
(By  Congressman  Bob  McEwen) 

A  continuing  and  disturbing  process  has 
been  taking  place  on  the  floor  of  the  House 
of  Representatives  over  the  past  several 
weeks.  Congressmen  have  for  the  past  12 
consecutive  legislative  days  come  to  the 
House  floor  attempting  to  force  debate  and 
consideration  of  three  basic  issues.  They  in- 
clude an  amendment  to  balance  the  federal 
budget,  voluntary  school  prayer,  and  the 
line  item  veto.  Each  time.  Speaker  Tip 
O'Neill  of  Massachusetts  and  his  appointed 
leaders,  the  parliamentarian,  the  floor 
leader,  the  clerk  and  so  forth,  have  refused 
to  even  so  much  as  acknowledge  these  re- 
quests for  consideration. 
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What  is  most  disturbing  about  this  is  that 
the  Speaker,  in  this  Second  Session  of  the 
98th  Congress,  has  already  decided  which 
issues  will  or  will  not  be  discussed.  The  ma- 
jority party  leadership  has  predetermined 
the  agenda  for  this  year  and  any  variance 
from  this  strict  line  will  not  be  permitted. 
This  is  not  good  news  for  Memtjers  of  the 
House  such  as  myself  who  believe  that  there 
are  many  crucial  issues  which  the  Congress 
should  be  considering  this  year.  But  Mr. 
O'Neill  with  his  overwhelming  majority  of 
votes  does  not  want  these  issues  addressed 
in  an  election  year.  And  it  is  not  good  news 
for  the  American  people  who  must  wait 
even  longer  for  Congressional  action  on 
these  vital  concerns. 

The  case  of  voluntary  school  prayer,  is  an 
issue  that  has  been  before  the  House  of 
Representatives  for  21  years  and  yet  has  not 
been  brought  to  the  floor.  Over  and  over 
again,  the  American  people  have  expressed 
their  support  for  voluntary  prayer  by  a  vote 
of  three  or  four  to  one.  In  the  Sixth  Con- 
gressional District  of  Ohio,  88  percent  of 
the  taxpayers  responding  to  my  annual 
questionnaire  answered  "Yes"  to  the  ques- 
tion, "Do  you  agree  that  voluntary  prayer 
should  be  permitted  in  public  schools?" 
There  is  no  question  our  Nation's  citizens 
want  elected  representatives  to  uphold  the 
traditional  values  of  faith,  of  work  and  of 
family. 

Voluntary  school  prayer  is  not  a  partisan 
issue,  which  makes  the  hard-headed  stance 
of  the  Speaker  and  the  House  leadership 
even  less  understandable. 

Inaction  by  the  Congress  has  permitted 
the  United  States  Supreme  Court,  in  the  ab- 
sence of  such  legislation,  to  act.  They've 
even  decided  to  deny  school  teachers  the 
right  to  post  the  Ten  Commandments  in  a 
classroom,  even  though  the  Ten  Command- 
ments were  chiseled  Into  the  marble  above 
the  U.S.  Supreme  Court  bench  when  the 
Supreme  Court  building  was  built  in  1935. 

This  unabated  drift  by  our  national  gov- 
ernment and  the  refusal  by  the  majority  in 
the  Congress  to  consider  initiatives  from  the 
President,  because  it  is  an  election  year,  ac- 
centuates the  need  for  a  political  and  philo- 
.sophical  change  in  direction  by  the  House  of 
Representatives.  Mr.  O'Neill  and  his  ob 
structionists  should  either  act  or  get  out  of 
the  way. 

For  the  past  several  years,  the  taxpayers 
of  America  have  also  voiced  their  support 
for  an  amendment  to  the  Constitution  to  re- 
quire balanced  federal  budgets.  More  re- 
cently, support  has  been  growing  for  a  presi- 
dential line  item  veto.  Three  out  of  every 
four  voters  in  the  Sixth  District  Survey 
favor  such  action. 

But  again.  Speaker  O'Neill  and  his  team 
of  committee  chairmen  have  refused  to 
allow  these  issues  to  be  discussed.  More  re- 
cently, however.  Speaker  O'Neill  has  im- 
posed a  new  rule  which  prohibits  Meml)ers 
from  even  asking  for  their  consideration 
without  clearing  it  through  his  leadership 
group  first.  Needless  to  say,  that  clearance 
and  approval  from  the  Speaker  never 
comes. 

It  is  frustrating  that  the  partisan  majority 
in  the  House  can  thwart  the  will  of  the 
overwhelming  majority  of  our  Nation's  citi- 
zens. But  that  is  exactly  what  is  happening. 
Unless  the  voters  change  the  membership  of 
the  Congress,  the  O'Neill  cadre  will  contin- 
ue to  fiddle  while  deficits,  school  prayer  and 
other  legislation  burns.* 
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•  Mr.  MACK.  Mr.  Speaker,  the  United 
Slates  is  on  the  threshold  of  three 
great  revolutions:  in  computer  and  in- 
formation sciences,  space  technology, 
and  biology.  These  technological  revo- 
lutions are  equivalent  to  the  shift 
from  primitive  to  agricultural  soci- 
eties, and  from  agricultural  based  com- 
munities to  an  industrial  society.  Some 
have  referred  to  this  as  the  dawning  of 
the  information  society,  or  postindus- 
trial  society.  Regardless  of  the  termi- 
nology, what  is  clear  is  that  we  are  in 
the  beginning  of  an  era  characterized 
by  a  resurgence  of  innovation  and  a 
creative  use  of  technology  that  will 
revolutionize  the  way  we  lio  business, 
the  content  of  business  activity,  and 
the  costs  of  doing  business. 

Industrial  progress  has  generally 
been  accompanied  by  less  expensive 
ways  of  producing  goods  or  providing 
services,  and  we  now  have  even  greater 
tools  such  as  computers  and  communi- 
cations systems  to  promote  efficiency 
and  cost  effectiveness.  But  beyond 
that,  we  are  developing  all  kinds  of 
new  technologies  that  can  produce 
goods  and  services  that  were  previous- 
ly unattainable  or  simply  too  costly. 
These  technologies  include  bioengi- 
neering.  metallurgy  in  space,  and  laser 
technology,  to  name  a  few. 

To  illustrate  how  this  new  technolo- 
gy can  positively  affect  lives  on  a  per- 
sonal level.  I  would  like  to  insert  in 
the  Record  an  account  of  how  new 
medical  tools  and  techniques  have  pro- 
vided treatment  for  one  patient  that 
was  extraordinarily  less  costly  than 
conventional  treatment  in  both  a  mon- 
etary sense,  and  in  emotional  and 
physical  expenditure.  This  account 
was  written  by  Dr.  Joseph  P.  O'Bryan. 
an  accomplisiiea  physician  and  con- 
stituent from  Fort  Myers,  Fla. 
High  Tech— Low  Cost 
(By  Joseph  P.  O'Bryan.  M.D.) 

Much  has  been  written  recently  criticizing 
the  high  cost  of  medical  care.  Technological 
advances  have  particularly  been  castigated 
for  not  proving  their  cost-accountability 
worth.  The  monetary  and  non-monetary 
costs  associated  with  the  over  use  of  new 
and  existing  technologies  have  aroused  in- 
creasing concern  throughout  the  health 
care  system.  The  artificial  heart  implant  in 
Dr.  Barney  Clark,  liver  transplants,  renal  di- 
alysis, etc.  are  frequently  cited  as  examples. 

The  following  case  report  should  serve  as 
a  rejoinder  to  the  nay-sayers  who  view  the 
technology  of  medicine  as  an  unaffordable 
luxury. 

A  71 -year-old  man  became  abruptly  ill  in 
early  November  1982.  with  chills,  fever,  ab- 
dominal pain,  and  jaundice.  Clinical  evalua- 
tion pointed  to  obstruction  of  the  common 
bile  duct  as  the  source  of  his  illness  and  this 
was  corroborated  by  various  radiographic 
techniques.  Gallstones  were  demonstrated 
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in  the  common  bile  duct,  but  not  in  the  gall- 
bladder. A  decision  was  made  to  attempt  en- 
doscopic widening  of  the  opening  of  the 
common  bile  duct  by  means  of  electrocau- 
tery. This  is  a  well  established  procedure  for 
the  removal  of  common  bile  duct  stones, 
known  as  endoscopic  sphincterotomy.  The 
procedure  was  carried  out  without  difficulty 
and  complete  relief^f  his  symptoms  and  re- 
moval of  the  stones  was  obtained.  The  hos- 
pital stay  was  5  days.  He  was  able  to  resume 
his  usual  lifestyle  immediately  after  dis- 
charge. 

Until  May  1983  he  had  no  problems,  but 
developed  episodic  chest  pain  then.  A  tread- 
mill exercise  test  was  done  with  an  abnor- 
mal response  noted.  Cardiac  catheterization 
was  carried  out  in  July  1983.  which  revealed 
single  vessel,  high-grade  narrowing  in  one  of 
the  large  coronary  arteries.  He  was  felt  to 
be  a  candidate  for  coronary  angioplasty— 
dilatation  of  the  coronary  artery  with  a  bal- 
loon catheter  passed  through  the  artery, 
performed  nonsurgically.  Angioplasty  was 
carried  out.  and  was  judged  to  be  quite  suc- 
cessful. No  further  problems  was  experi- 
enced until  December  1983.  when  anginal 
pain  once  again  appeared.  Repeat  coronary 
artery  catheterization  disclosed  re-stenosis 
of  the  coronary  artery  that  had  been  previ- 
ously dilated.  Once  again  balloon  angio- 
plasty was  done.  and.  as  before,  considered 
to  be  successful  with  complete  subsidence  of 
his  symptoms. 

Costs  for  his  hospitalization  during  the 
endoscopic  sphincterotomy  were  about 
$2,300  as  compared  to  $5,000  for  cholecys- 
tectomy, which  is  the  usual  treatment.  Simi- 
larly, the  cost  differential  between  the  coro- 
nary artery  balloon  angioplasty,  and  coro- 
nary artery  bypass  surgery  were  significant. 
The  former  cost  around  $3,000  as  compared 
to  projected  cost  of  $15,000  to  $20,000  for 
the  coronary  artery  bypass  surgery. 

Without  access  to  the  technological  proce- 
dures this  gentleman  would  have  conserv- 
atively encountered  an  additional  4  weeks  of 
hospitalization,  and  18  weeks  of  limited 
posthospitalization  activities.  The  savings  in 
health  care  costs  were  considerable,  and 
more  importantly  the  psychological,  well- 
being  of  a  vital,  proud  septuagenarian  was 
not  only  preserved  but  even  enhanced.* 


HUBERT  A.  SMITH:  VETERAN  OF 
WORLD  WAR  I  AND  A  STEAD- 
FAST ADVOCATE  OF  H.R.  1918 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  Mr. 
Hubert  A.  Smith,  a  veteran  of  World 
War  I,  recently  celebrated  his  90th 
birthday.  He  has  been  instrumental  in 
helping  me  in  my  attempt  to  secure 
the  passage  of  H.R.  1918,  which  au- 
thorizes a  service  pension  for  World 
War  I  veterans.  He  has  written  to 
many  of  our  colleagues,  educating 
them  on  this  issue  and  on  the  merits 
of  H.R.  1918.  In  large  part  because  of 
his  tenacity,  212  of  our  colleagues 
have  cosponsored  this  legislation. 

I  wrote  a  letter  to  Hubert,  congratu- 
lating him  on  reaching  the  youthful 
age  of  90  and  thanking  him  for  refus- 
ing to  relinquish  his  fight  for  the  en- 
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actment  of  H.R.  1918.  I  would  like  to 
enter  into  the  Record  the  reply  I  re- 
ceived from  Hubert,  because  I  believe 
all  our  colleagues  should  realize  just 
how  important  passage  of  this  bill  is  to 
the  veterans  of  World  War  I. 
The  text  of  his  letter  follows: 
Veterans  of  World  War  I 

OF  THE  U.S.A..  Inc., 
Tulsa.  Okla..  February  6.  1984. 
Hon.  Glenn  M.  Anderson. 
Member  of  Congress  from  California. 
Washington.  D.C. 

Dear  Glenn:  Your  warm  Greeting  and 
recognition  on  my  90th.  Birthday.  January 
29th.  1984.  came  as  a  surprise  and  an  Honor 
that  filled  my  heart  with  hope  and  faith, 
you  were  most  generous. 

To  just  say  Thanks  for  your  Greetings, 
hardly  expresses  my  answer.  I  consider  our 
association  in  this  task,  one  of  trying  to 
secure  the  passage  of  H.R.  1918.  an  unre- 
stricted World  War  I  pension  bill  a  factor  of 
high  esteem.  With  God's  help  and  your  con- 
tinued efforts,  we  shall  succeed. 
Sincerely. 

Hubert  A.  Smith. 
Oklahoma  Department  Legislative  Offi- 
cer and  Judge  Advocate.  Senior  Vice 
Commander  and  Legislative  Officer. 

Mr.  Speaker.  I  have  testified  before 
the  Veterans'  Affairs  Subcommittee 
on  Compensation,  Pension,  and  Insur- 
ance about  H.R.  1918.  Quite  simply, 
other  than  veterans  of  the  Civil  War 
the  veterans  of  World  War  I  are  the 
only  veterans  for  whom  Congress  did 
not  pass  either  a  service  pension  or  a 
GI  bill. 

A  service  pension  is  one  which  recog- 
nizes military  service,  not  financial  dis- 
tress. Many  GI  bill  benefits  are  com- 
parable to  the  concept  of  a  service 
pension.  Educational  benefits,  for  ex- 
ample, are  provided  to  post-World  War 
I  veterans  in  recognition  of  their  mili- 
tary service  rather  than  need;  and  this 
is  as  it  should  be. 

As  a  nation,  our  first  responsibility  is 
to  recognize  the  contributions  made 
by  men  and  women  who  serve  in  the 
Armed  Forces.  How  well  would  we  ful- 
fill this  responsibility  if  we  were  to  say 
to  our  Vietnam  veterans.  'No  more  GI 
bill  benefits,  you  are  going  to  receive 
the  same  recognition  from  your  coun- 
try as  the  veterans  of  World  War  I." 
And  just  what  could  they  then  look 
forward  to  receiving?  Would  you  be- 
lieve a  lump  sum  payment,  known  as 
an  adjusted  compensation  credit,  of  up 
to  $525;  access  to  VA  hospitals;  and  a 
needs-based  pension  for  those  who  are 
disabled  or  who  reach  age  65.  Why  our 
Vietnam  veterans  would  find  such 
treatment  disgraceful,  and  it  is. 

Today,  there  are  fewer  than  297,000 
World  War  I  veterans  among  us.  Their 
final  chapter  has  almost  been  written, 
and  we  have  yet  to  enact  a  service  pen- 
sion for  them.  Let  us  act  by  passing 
H.R.  1918  before  the  last  sentence 
written  about  them  concludes:  "The 
forgotten  veterans  of  World  War  I."» 
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PROTECT  AMERICAS 
TECHNOLOGICAL  SUPREMACY 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  PETRI.  Mr.  Speaker,  my  distin- 
guished colleague  from  Wisconsin.  Mr. 
Roth,  whom  I  and  the  rest  of  this 
body  have  recognized  as  a  leader  in 
Congress  on  the  Export  Administra- 
tion Act.  has  written  an  insightful  and 
useful  article  that  appeared  in  the  edi- 
torial pages  of  the  February  22.  1984 
issue  of  the  Christian  Science  Monitor. 
Mr.  Roth  has  clearly  been  in  the  fore- 
front in  protecting  Americas  techno- 
logical supremacy  from  being  stolen 
by  nations  in  the  Communist  bloc. 
Last  fall,  as  the  ranking  member  of 
the  House  Subcommittee  on  Interna- 
tional Economic  Policy  and  Trade.  Mr. 
Roth  led  the  fight  in  the  House  to  re- 
quire the  licensing  of  high  technology 
exports.  Now  that  the  Senate  is  begin- 
ning to  take  up  this  vital  issue,  it  is 
more  timely  than  ever  to  review  the 
ideas  that  Mr.  Roth  has  articulated 
during  floor  debate  on  the  subject  of 
the  Export  Administration  Act.  For 
this  reason  I  am  inserting  the  text  of 
Mr.  Roths  article.  -Protecting  the 
Wests  Technological  Edge,"  into  the 

RECORD. 

The  article  follows: 
Protecting  the  West  s  Technolocical  Edce 
(By  Toby  Roth' 

The  defpn.se  of  the  West  is  hcslage  to  a 
high-technolos.v  race  between  the  United 
States  and  the  Soviet  Union.  The  nonparti- 
san National  Academy  of  Sciences  reports 
that  the  overall  loss  to  the  Soviets  of  U.S. 
technology  has  permitted  the  Soviet  mili- 
tary to  develop  countermeasures  to  West- 
ern weapons,  improve  Soviet  weapon  per- 
formance, avoid  hundreds  of  millions  of  dol- 
lars in  research  and  development  (R&D) 
costs,  and  modernize  critical  sectors  of 
Soviet  military  production." 

Surreptitious  acquisition  of  advanced 
goods  and  technology  by  our  adversaries  is 
not  a  new  problem.  Congress,  m  approving 
the  first  export  control  law  in  1949.  gave  the 
president  authority  to  license,  and  thereby 
restrict,  exports  and  reexports  of  U.S.  prod- 
ucts. Presidential  use  of  this  authority  to 
embargo  grain  and  pipeline  equipment  to 
the  Soviets  has  been  vigorously  debated,  but 
national-security  controls  have  received  con- 
siderably less  attention. 

The  Export  Administration  Act  does  not 
prevent  the  Soviets  and  their  East  Europe- 
an allies  from  acquiring  by  stealth  high 
technology  from  NATO  countries  and 
Japan.  Recently.  Japans  foreign  minister 
said  his  country's  high  technology  directly 
contributed  to  the  Soviet  military  buildup. 
Since  November,  customs  officials  in  the 
U.S..  West  Germany.  Sweden,  and  Britain 
have  seized  U.S.  high-tech  equipment  being 
smuggled  to  the  USSR. 

Enforcing  export  control  prohibitions  is 
complicated,  because  the  list  of  goods  and 
technologies  we  claim  to  control  contains 
many  items  of  questionable  significance  to 
Soviet  military  development.  Over  the  past 
decade  this  list  grew,  but  the  Office  of  Man- 
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agement  and  Budget  reduced  funds  for  en- 
forcing export  controls  and  the  bureaucracy 
to  investigate  license  applications. 

In  their  present  form  export  controls 
burden  the  overwhelming  number  of  repu- 
table exporters.  We  continue  to  require  li- 
censes for  many  products  freely  available  to 
the  Soviets  from  other  exporting  nations.  In 
too  many  instances  U.S.  exporters  wait 
months  for  license  application  approvals 
while  foreign  exporters  ship  orders. 

Commerce  Secretary  Malcolm  Baldrige 
said  the  export  control  list  could  be  reduced 
by  50  percent  without  placing  militarily  sen 
sitive  technology  in  the  hands  of  enemies. 
But  paring  down  the  control  list  involves 
making  subjective  judgments  about  which 
goods  and  technologies  are  critical  to  en- 
hancing Moscow's  strategic  capabilities.  Ex- 
ecutive-branch decisionmaking  is  burdened 
by  a  bitter  struggle  between  the  Commerce 
Department  on  the  one  hand,  and  the  De- 
fense Department  and  the  Customs  Service 
on  the  other  hand,  for  jurisdiction  over 
w  hich  agency  will  be  responsible  for  enforc- 
ing controls. 

Congress  is  now  rewriting  the  Export  Ad- 
ministration Act.  Advocates  of  stimulating 
exports  and  proponents  of  stricter  controls 
have  furiously  debated  the  elimination  or 
retention  of  certain  controls.  Framed  in 
these  terms,  many  of  proposed  amendments 
tOk  the  act  are  legislative  placebos  for  the 
problem  of  making  the  export  control  law 
more  effective.  We  cannot  completely  stem 
the  flow  of  Western  technology  to  the  East. 
But  we  can  delay  its  transfer,  which  would 
disrupt  Soviet  weapons  development,  be- 
cause Soviet  military  planners  count  on  the 
prospective  acquisition  of  Western  technolo- 
gy. 

A  legislative  prescription  to  reform  the 
Export  Administration  Act  should  include: 

First:  Reduce  the  number  of  goods  subject 
to  export  controls.  Our  NATO  allies  require 
licensing  for  only  the  most  advanced  items 
on  a  common  list  of  goods  which  guides  the 
export  control  policies  of  our  major  allies. 
This  practice  would  reduce  the  number  of 
U.S.  export  licenses  by  50  percent. 

Second:  Congress  should  provide  the  fi- 
nancial resources  to  ensure  the  proper  in- 
vestigation and  technical  evaluation  of 
export  licen.se  applications. 

Third:  The  Paris-based  Coordinating  Com- 
mittee, founded  in  1949  by  NATO  countries 
to  coordinate  allied  export  control  laws, 
needs  to  be  strengthened. 

Fourth:  Congress  should  consolidate 
within  one  Cabinet-level  department  the  re- 
sponsibility for  developing,  enforcing,  and 
coordinating  export  control  policy. 

Fifth:  Because  the  executive  branch  has 
been  unable  to  develop  a  selective  list  of 
militarily  critical  technologies.  Congress 
should  authorize  funds  for  its  General  Ac- 
counting Office  to  undertake  this  task. 

Sixth:  Most  important,  government  must 
caution  American  business  of  the  necessity 
to  excercise  care  in  the  sale  and  export  of 
militarily  critical  goods  and  technologies. 
American  business  has  a  responsibility  to 
make  the  government  aware  of  suspicious 
purchases  or  other  red  flags  that  indicate 
the  possibility  of  an  illegal  export. 

It  is  imperative  that  the  Soviet  Union  not 
think  of  Western  advanced  technology  as  its 
national  resource.  An  effective  Export  Ad- 
ministration Act  demands  cooperation  be- 
tween government  and  business  and  imposes 
responsibilities  on  both.  The  promotion  of 
exports  and  the  protection  of  our  national 
security  are  not  mutually  exclusive  proposi- 
tions.* 


February  23,  1984 


1984    CONGRESSIONAL    CALL    TO 
CONSCIENCE  VIGIL  FOR 

SOVIET  JEWS 


HON.  RALPH  REGUU 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 
•  Mr,  REGULA.  Mr,  Speaker,  once 
more  Congress  is  expressing  its  con- 
cern to  the  world  of  the  plight  of 
Jewish  people  residing  in  the  Soviet 
Union.  The  Soviet  Jewish  community 
is  the  third  largest  in  the  world.  Yet 
they  are  deprived  of  their  basic  human 
rights.  These  are  the  same  rights  we, 
as  Americans,  take  for  granted:  the 
right  to  practice  their  own  religion 
and  culture  and  the  right  to  live  where 
they  choose. 

In  addition,  the  teaching  of  Hebrew 
is  denied  while  the  press  continues  to 
incite  hatred  of  Jewish  culture.  Syna- 
gogues and  Jewish  schools  have  been 
closed. 

Perhaps  the  worst  violation  of  their 
rights  is  the  Soviet  Union's  denial  of 
their  right  to  emigrate.  The  Helsinki 
Final  Act  of  1975  makes  this  right  an 
internationally  recognized  one.  In 
1983.  we  saw  the  least  amount  of  exit 
visas  issued  in  nearly  a  decade.  In 
1979.  51.320  Soviet  Jews  were  allowed 
to  emigrate.  In  1983.  only  1,315  were 
granted  visas. 

Free  nations  of  the  world  must  stand 
up  and  object  to  the  Soviet  Unions 
treatment  of  its  own  citizens,  Wc  can 
never  allow  one  group  of  people  to  be 
blatantly  persecuted  as  was  the  case 
before  and  during  World  War  II. 

I,  therefore,  join  with  my  colleagues 
of  the  House  to  express  my  concern 
and  deep  regret  that  such  a  situation 
still  exists  in  today's  world.  In  our 
struggle  to  spread  humanitarian  and 
democratic  values  throughout  the 
world,  let  us  never  forget  those  who 
are  being  silenced  by  the  Soviet  hand 
of  repression,* 


THE  PLIGHT  OF  SYRIA'S  JEWS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr,  LEVINE  of  California.  Mr, 
Speaker,  on  December  29,  1983.  the 
pregnant  wife  and  young  children  of  a 
prominent  Syrian  Jewish  Jeweler  and 
merchant  were  savagely  murdered  in 
Aleppo.  Syria,  The  wife,  age  25.  had 
been  shot  and  repeatedly  stabbed,  her 
breasts  cut.  her  stomach  slit  open,  the 
fetus  killed,  and  her  body  mutilated. 
The  bodies  of  her  two  children. 
Joseph,  6.  and  Sandy,  3,  lay  beside  her, 
Joseph's  arms  had  been  broken,  and 
Sandy's  body  was  cut  to  pieces. 


February  23,  1984 

According  to  both  the  U.S.  Depart- 
ment of  State  and  the  Embassy  of 
Syria,  the  Syrian  authorities  are  ac- 
tively pursuing  the  investigation  of 
these  gruesome  murders  to  arrest  and 
bring  to  justice  the  perpetrators.  We 
await  with  deep  concern  and  interest 
the  result  of  that  effort. 

This  shocking  story  is  awful  enough 
in  itself.  It  is  not  insignificant,  howev- 
er, that  the  individuals  who  were  mur- 
dered were  Jews,  George  E,  Gruen. 
Ph,  D.,  director  of  Middle  East  affairs 
at  the  American  Jewish  Committee  in 
New  York,  has  written  an  article 
which  puts  this  story  into  the  context 
of  the  plight  of  Syria's  Jews,  generally. 
It  is  informative  and  compelling  read- 
ing, and  I  commend  it  to  the  attention 
of  my  colleagues. 

The  text  follows: 

Syria's  5,000  Jewish  Hostages 
(By  George  E.  Gruen,  Ph.  D.) 

The  Syrian  Foreign  Ministry,  in  announc- 
ing the  release  of  the  captured  American 
pilot,  Lieut.  Robert  O.  Goodman,  Jr..  de- 
clared that  the  Syrian  Government  was  "an- 
swering the  human  appeal  of  the  Rev.  Jesse 
Jackson  to  President  Hafez  al-Assad,  .  .  ."  If 
the  Syrian  President  truly  wishes  to  show- 
that  he  is  responsive  to  humanitarian  ap- 
peals, then  let  him  once  and  for  all  stop 
holding  the  Jewish  community  hostage  and 
permit  tho.se  who  might  wish  to  leave  to  be 
reunited  with  their  families  in  the  United 
States  and  other  Western  democracies. 

Fear  has  gripped  the  5,000  Jews  of  Syria 
in  the  wake  of  the  unsolved  brutal  murder 
and  mutilation  of  a  pregnant  Jewish  mother 
and  her  two  small  children  in  Aleppo. 

On  December  28.  Chaim  Victor  Abadi.  a 
prominent  jeweler  and  merchant,  received 
an  obscene  phone  call  at  his  office  in  which 
the  anonymous  caller  de.scribed  the  un- 
speakable acts  he  had  perpetrated  against 
his  beautiful  wife.  Mr.  Abadi  at  first  dis- 
mi.ssed  the  call  as  a  vulgar  prank,  but  he 
was  horrified  on  returning  home  to  find 
that  Lillian,  his  25-year-old  wife,  had  been 
shot  and  repeatedly  stabbed,  her  breasts 
cut,  her  stomach  slit  open,  the  fetus  killed, 
and  her  body  mutilated.  Beside  her  lay  the 
bodies  of  their  two  children.  Joseph,  six, 
and  Sandy,  three.  The  little  boy's  arms  had 
been  broken  and  the  girl's  body  was  cut  to 
pieces. 

The  Jewish  community  does  not  believe 
that  this  atrocity  was  the  work  of  a  common 
thief,  because  this  vile  murder  was  followed 
by  telephone  calls  to  several  members  of  the 
Aleppo  Jewish  community,  made  in  the 
dead  of  night,  warning  them  that  -you  are 
next."  The  Syrian  authorities  have 
launched  an  investigation  and  are  providing 
police  protection  to  the  threatened  families. 
Some  suspect  that  members  of  Rifaat 
Assad's  defense  companies  carried  out  this 
atrocity  as  part  of  a  plan  to  terrorize  the 
Jewish  community  and  enrich  themselves. 
The  special  defense  companies,  whose  osten- 
sible mission  is  to  protect  President  Hafez 
al-Assad  from  internal  subversion,  have  in 
the  past  entered  homes  and  extorted  money 
from  wealthy  Syrian  families  and  engaged 
in  numerous  atrocities. 

According  to  Amnesty  International  and 
correspondents  of  the  New  York  Times  and 
the  Washington  Post,  these  forces  in  Febru- 
ary 1982  killed  10,000  to  20,000  residents 
and  demolished  the  heart  of  the  ancient 
city  of  Kama  in  the  process  of  crushing  a  re- 
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bellion  by  the  fundamentalist  Moslem 
Brotherhood.  There  were  no  Jews  living  in 
Hama.  Syria's  Jews  are  concentrated  in  Da- 
mascus (4,000),  Aleppo  (700),  and  Qamishly 
(200).  While  the  Jews  resent  the  Syrian 
Government's  singling  them  out  for  special 
treatment  and  its  refusal  to  permit  them  to 
emigrate,  they  are  loyal  to  President  Assad. 
As  one  Syrian  Jew  recently  explained,  '-We 
feel  we  are  hostages  today,  but  if  Hafez  al- 
Assad  should  be  overthrowTi  things  will  be 
much  worse  for  us."  The  Jews  fear  that  the 
Moslem  Brotherhood  would  embark  on 
wholesale  programs  against  the  Jews. 

Despite  the  obvious  antipathy  of  the 
Jewish  community  to  the  Moslem  Brother- 
hood, the  members  of  the  defense  compa- 
nies have  at  times  taken  advantage  of  the 
Jewish  community's  defenselessness.  This  is 
not  the  first  crime  suffered  by  the  Abadi 
family.  During  a  house-to-house  search  in 
Aleppo  in  July  1980,  a  defense  unit  entered 
the  home  of  Mr.  Abadi  and  look  him  with 
them  to  identify  other  Jewish  homes  in  the 
neighborhood.  A  guard  was  posted  outside 
and  the  captain  remained  behind,  ostensibly 
to  search  the  house.  Finding  nothing  in- 
criminating, he  ordered  Mrs.  Abadi  to  strip 
to  prove  she  was  not  concealing  Moslem 
Brotherhood  literature  on  her  person,  and 
then  raped  her.  A  protest  to  the  authorities 
led  to  a  promise  of  an  investigation,  but  no 
announcement  was  made  as  to  whether  the 
officer  involved  was  punished  or  reprimand- 
ed. Several  other  Jewish  women  in  Aleppo 
were  also  violated,  but  were  too  afraid  to 
protest. 

Since  the  Jewish  community  is  kept  under 
especially  close  surveillance  by  the  Mukha- 
barat  (the  Syrian  secret  police),  it  is  hard  to 
believe  that  ordinary  Syrians  would  dare  on 
their  own  to  harm  members  of  the  Jewish 
community.  Indeed,  following  the  evacu- 
ation of  the  Palestine  Liberation  Organiza- 
tion forces  from  Beirut  in  August  1982,  the 
Mukhabarat  picked  up  two  armed  Palestin- 
ians who  had  entered  the  Jewish  quarter  in 
Damascus  without  permission  and  warned 
them  that  they  would  be  arrested  if  they 
entered  again.  Whereas  in  the  past  the 
secret  police  had  not  intervened  when  the 
Palestinians  living  among  the  Jews  had  har- 
assed the  latter,  in  recent  years  the  Mukha- 
barat had  been  ordered  by  President  Assad 
not  to  allow  the  Palestinians  to  molest  the 
Jews. 

While  all  Syrians  feel  vulnerable  because 
of  the  internal  strife  and  external  problems 
facing  the  country,  the  Jews  are  in  a 
uniquely  precarious  position.  They  are  the 
only  group  that  is  totally  forbidden  to  emi- 
grate. Their  identity  cards  are  stamped 
-Musawi"  (followers  of  Moses).  Religion  is 
no  longer  listed  for  other  Syrians  and  about 
a  million  Moslem  and  Christian  Syrians 
have  managed  to  go  abroad.  Non-Jews  can 
travel  to  neighboring  Lebanon  and  Jordan 
without  requiring  a  passport.  Those  few- 
Jews  who  are  permitted  to  travel  abroad  for 
business,  medical  or  family  reasons,  must 
post  a  bond  of  $5,000  and  leave  close  mem- 
bers of  the  family  behind  as  guarantee  of 
their  return. 

A  decade  ago.  in  March  1974.  two  young 
Syrian  Jewish  men  were  killed  and  four 
young  Jewish  women  were  raped  and  mur- 
dered as  they  attempted  to  flee  to  neighbor- 
ing Lebanon.  In  response  to  numerous  inter- 
national protests,  including  a  personal 
appeal  by  President  Jimmy  Carter,  14  un- 
married Jewish  women  were  permitted  to 
come  to  the  United  States  in  July  1977  to 
marry.  There  were  hopes  that  Assad  would 
fulfill  the  promise  he  made  to  Carter  at 
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their  meeting  in  Geneva  in  May  1977  that 
additional  Syrian  Jews  would  be  permitted 
to  leave  for  humanitarian  reasons  'on  a 
case  by  case  basis."  Yet  in  the  past  six  years 
only  a  few  dozen  persons,  mostly  ill  or  aged, 
have  been  permitted  to  leave. 

The  Syrian  authorities  have  continued  to 
deny  appeals  for  family  reunion  in  the 
United  States,  where  there  are  some  25,000 
Jews  of  Syrian  origin.  There  are  presently 
some  400  additional  unmarried  Jewish 
women  in  Syria  who  find  it  difficult  to  find 
suitable  husbands,  since  many  young  Jewish 
men  had  earlier  fled  the  country. 

The  tragedy  of  the  Abadi  family  would 
have  been  averted  had  the  Syrians  permit- 
ted family  reunion.  Lillian  Antebi  Abadi's 
parents  and  her  brother  are  currently  resid- 
ing in  the  United  States.  She  and  her  hus- 
band were  permitted  to  visit  them  last  year, 
but  with  exquisite  cruelty,  the  Syrian  au- 
thorities forced  the  couple  to  leave  their 
three-year-old  daughter  with  relatives  in 
Aleppo,  to  assure  that  the  family  would 
return  to  Syria. 

Another  heartbreaking  case  is  that  of  the 
Barakat  family  from  Qamishly.  Mrs.  Batya 
Barakat,  a  mother  of  four  small  children, 
was  gravely  wounded  and  paralyzed  when 
she  was  shot  by  Syrian  border  guards  in 
August  1979  as  her  family  attempted  to 
escape  to  freedom.  After  posting  a  $10,000 
deposit  she  was  permitte(i  to  come  to  the 
United  States  for  medical  treatment,  accom- 
panied by  her  aged  parents.  Her  husband 
was  imprisoned  for  six  months  after  an- 
other unsuccessful  attempt  to  flee.  After 
many  diplomatic  interventions,  the  husband 
and  the  two  older  children  were  permitted 
to  join  her.  But  her  two  youngest  children. 
Gaby  and  Filly,  now  ageii  9  and  6,  are  still 
not  permitted  to  leave  Syria.  Their  mother 
has  not  seen  them  for  more  than  three 
years.  She  needs  another  operation  to  try  to 
avert  total  paralysis,  but  refuses  to  undergo 
the  risk  unless  she  can  first  see  her  chil- 
dren. 

It  will  take  more  than  the  release  of  one 
American  airman  to  convince  the  world  that 
President  Assad  has  become  a  humanitari- 
an.* 


PROJECT  OPEN 


HON.  SALA  BURTON 

OF  CALIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  it  is  abundantly  clear  that 
there  are  serious  deficiencies  in  the 
system  of  health  care  available  to  our 
Nation's  senior  citizens.  The  system  is 
woefully  inadequate  in  providing  pre- 
ventive health  care,  which  delays  or 
prevents  costly  hospitalization.  In  ad- 
dition, the  availability  of  long-term 
care  for  elderly  Americans  is  both 
fragmented  and  extremely  expensive. 

Mount  Zion  Hospital  and  Medical 
Center,  which  is  in  my  congressional 
district,  has  recently  completed  a  suc- 
cessful 5-year  demonstration  program 
called  Project  OPEN— organizations 
providing  for  elderly  needs.  Project 
OPEN  tested  the  viability  of  establish- 
ing a  coordinated,  cost-efficient  system 
of  health  care  delivery  for  the  medi- 
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care  frail  elderly.  I  am  submitting  a 
summary  of  Project  OPEN  for  my  col- 
leagues to  examine.  It  is  a  promising 
approach  to  health  care  for  the  elder- 
ly. 

I  would  also  like  to  commend  my 
friends.  Barbara  Sklar  and  Dr.  Law- 
rence J.  Weiss  of  Mount  Zion  Hospital, 
for  their  worthy  efforts. 

The  summary  follows: 

Project  OPEN 
(Organizations  Providing  for  Elderly  Needs) 

FINAL  REPORT 

(1978-1983) 

Project  OPEN.  Organization.s  Providing 
for  Elderly  Need-s.  was  a  five  year  re.search 
demon.stration  program  funded  by  the 
Health  Care  Financing  Administration  and 
based  at  Mount  Zion  Hospital  and  Medical 
Center  in  San  Franci.sco.  California.  The 
project  targeted  the  chronically  '11  Medicare 
elderly  population  who  were  having  difficul- 
ty maintaining  an  independent  lifestyle.  Its 
main  objective  was  to  evaluate  the  impact  of 
a  hospital-based  brokerage  model  of  service 
delivery  on  the  elderly  populations  .service 
utilization  patterns,  health  and  social  serv- 
ice care  costs,  and  functional  well-being. 

Mount  Zion  Hospital  worked  with  five 
other  community  .service  agencies  to  devel- 
op a  consortium  model.  Project  OPEN  was 
established  as  the  lead  adminstrative  and 
fiscal  channeling  agent  for  the  consortium. 
Service  contracts  were  established  with  con- 
sortium agencies  and  other  community  pro- 
viders to  create  a  comprehensive  service 
package  for  the  elderly  (including  adult  day 
health  care,  transportation,  homemaker. 
home  maintenance,  etc.).  Project  OPENs 
service  delivery  system  used  service  coordi- 
nation and  an  interdisciplinary  team  focus 
to  accomplish  its  goals.  A  unique  combina- 
tion of  functional  assessment,  team  case 
conferencing,  long  range  care  planning, 
service  coordination  and  monitoring  were 
used  to  achieve  individually  tailored  plans 
of  care. 

The  Project  was  evaluated  through  an  ex- 
perimental methodology  employing  a  ran- 
domized control  group  which  represented 
the  existing  health  care  delivery  system. 
After  (ive  years  of  study,  the  final  results  of 
Project  OPEN  indicated  the  following: 

1.  Participants  received  a  more  compre- 
hensive package  of  health  and  social  serv- 
ices and  received  these  services  in  stricter 
accordance  with  the  six-month  plan  of  care 
than  did  the  control  group. 

2.  The  participants  achieved  quicker 
access  to  needed  services  through  the  bene- 
fits of  assessment  and  service  coordination, 
as  well  as  Project  OPENs  arrangements 
with  contracted  .service  providers. 

3.  Participants  received  more  effective 
health  and  social  service  care  as  shown  by 
the  maintenance  of  the  demonstration  cli- 
ents' functional  status  over  time,  whereas 
the  control  group  functionally  deteriorated. 
In  particular,  it  was  found  that  the  social 
network  scale  significantly  improved  over 
time  for  demonstration  clients  and  deterio- 
rated for  the  control  group.  Importantly,  it 
was  seen  that  the  informal  support  system 
was  enhanced  by  project  intervention: 
formal  services  did  not  supplant  informal 
services.  Additionally,  the  demonstration 
group  also  showed  greater  success  in  accom- 
plishment of  service  goals  than  did  the  con- 
trol group. 

4.  Considering  the  rate  of  institutionaliza- 
tion for  the  demonstration  and  control 
groups   for  the   duration   of  the  program. 
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there  were  11  percent  fewer  participants 
hospitalized;  an  11  percent  difference  in  the 
average  number  of  admissions  per  patient: 
the  average  number  of  days  of  total  hospi- 
talization per  demonstration  patient  was 
lowered  by  5.4  days:  the  average  length  of 
stay  per  acute  admission  was  reduced  by  1.2 
days;  and  readmission  rates  were  21  percent 
lower  for  the  experimental  group,  as  expect- 
ed. 

5.  Perhaps  the  most  significant  finding  of 
Project  OPEN  was  the  cost  savings  of  15 
percent  for  demonstration  clients.  In  actual 
dollar  amounts  this  is  a  saving  of  $138  per 
participant  per  month  or  SI. 658  per  year. 
This  translates  into  S547.000  for  220  partici- 
pants over  18  months  of  the  program.  The 
cost  savings  occurred  in  both  Medicare  Part 
A  and  Part  B  reimbursable  .services  and 
were  most  strongly  evidenced  during  the  ini 
tial  six  months  of  Project  participation. 
This  suggests  that  active  .service  coordina- 
tion might  be  most  effectively  used  in  the 
first  six  months  of  program  participation 
and  then  continued  on  an  inactive,  as- 
needed  basis,  with  client  monitoring  by  a 
paraprofessional. 

Project  OPEN'S  data  indicates  that  a  com- 
prehensive, effective,  and  cost-efficient 
system  of  health  care  delivery  can  be  suc- 
cessfully implemented  with  the  long  term 
care  chronically  ill  elderly.* 


HUMAN  EFFECTS  OF  TOXIC 
CHEMICALS 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  for 
years  we  have  debated  the  issue  of 
providing  relief  to  those  injured  by  ex- 
posure to  toxic  and  hazardous  sub- 
stances. When  the  Superfund  was  first 
created  in  1980,  provisions  affording 
such  relief  were  deleted  in  a  last 
minute  compromise  necessary  to 
secure  passage  of  the  legislation  and 
we  agreed  instead  to  commission  a 
study  of  the  problem.  That  study,  per- 
formed by  a  blue  ribbon  panel  of  legal 
ejtperts  representing  the  States,  the 
private  bar  and  the  academic  commu- 
nity concluded  in  1982  that  the  cur- 
rent legal  system  did  not  offer  those 
injured  by  toxic  and  hazardous  sub- 
stances adequate  recourse  to  secure 
compensation  for  their  injuries. 

That  legal  study  has  led  many  of  us 
to  conclude  that  the  next  Superfund 
reauthorization  must  address  this  cru- 
cial issue.  Therefore,  when  a  biparti- 
san group  of  24  cosponsors  and  I  intro- 
duced a  bill  recently  (H.R.  4813)  to 
extend  and  expand  the  Superfund  pro- 
gram, we  included  several  provisions 
designed  to  address  the  plight  of  those 
who  are  injured  when  abandoned  haz- 
ardous waste  sites  contaminate  their 
water,  their  soil  and  their  air. 

Some  are  now  opposing  that  legisla- 
tion on  the  basis  that  these  provisions 
are  controversial  and  unwarranted. 
We  are  even  told  that  any  proposal  to 
provide  relief  to  injured  citizens  is  a 
'solution  in  search  of  a  problem"  be- 
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cause  there  is  no  concrete  evidence 
that  any  American  has  been  seriously 
damaged  in  that  way. 

As  we  evaluate  such  arguments.  I 
would  draw  my  colleagues'  attention 
to  the  following  articles  from  the  New 
York  Times  and  the  Philadelphia  In- 
quirer recounting  a  recent  health 
study  by  Harvard  University  scientists 
concerning  the  tragedy  that  befell  one 
small  Massachusetts  town. 

I  From  the  New  York  Times) 

WoBURN  Study  Links  Cancer  And  Deaths 
TO  Tainted  Water 

Boston.— Residents  of  Woburn.  Ma.ss.. 
have  received  .scientific  confirmation  of 
what  many  of  them  had  suspected  for  years; 
The  high  rale  of  leukemia  in  their  town  had 
.something  to  do  with  the  drinking  water. 

A  two-year  study  coordinated  by  three  .sci- 
entists at  the  Harvard  School  of  Public 
Health  found  "a  consistent  pattern  of  posi- 
tive a.ssociations"  between  the  amount  of 
water  consumed  from  two  contaminated 
wells  and  the  incidence  of  childhood  leuke- 
mia, fetal  and  newborn  deaths  and  various 
birth  defects  and  illnesses. 

Results  of  the  study  were  made  public 
Wednesday  night  at  a  community  meeting 
in  Woburn.  a  suburb  north  of  Boston. 

■I  feel  a  sense  of  relief,  knowing  that  .sci- 
ence is  behind  us.  "  said  Anne  M.  Anderson, 
who  helped  form  a  group  called  For  A 
Cleaner  Environment  after  her  son  Jimmy 
was  diagno.sed  as  having  leukemia  in  1972. 
Jimmy  died  nine  years  later,  at  the  age  of 
12,  and  Mrs.  Anderson  said  she  always  felt 
the  water  caused  his  illness. 

MY  DISHWASHER  ROTTED  OUT 

•  It  .smelled.  it  tasted  bad.  it  was  corro- 
sive,"  she  said.   "My  dishwasher  rotted  out." 

After  Jimmy  fell  ill.  she  learned  that 
other  children  in  the  neighborhood  also  had 
leukemia.  "It's  a  rare  disease,  but  it  wasn't  a 
rare  disease  in  my  neighborhood. "  Mrs.  An- 
derson said. 

The  state  shut  down  two  of  the  four  wells 
that  supplied  Woburn  with  water  in  1979 
after  they  were  found  to  contain  various 
toxic  wastes,  including  trichloroethylene.  a 
carcinogen.  Studies  by  the  Massachusetts 
Department  of  Public  Health  in  1981  and 
1982  confirmed  a  high  leukemia  rate  in 
Woburn  but  did  not  link  it  to  the  water. 

Stephen  W.  Lagakos.  one  of  the  three  sci- 
entists who  conducted  the  study,  said  it 
found  a  "pretty  compelling"  association,  sta- 
tistically, between  the  water  and  various  ill- 
nesses. 

Youll  never  be  able  to  prove  cause  and 
effect,"  he  said,  comparing  the  study  with 
establishing  a  link  between  smoking  and 
lung  cancer. 

Mr.  Lagakos  and  his  colleagues.  Marvin 
Zelen  and  Barbara  Wessen.  received  help 
from  about  300  volunteers  from  Woburn. 
who  conducted  telephone  interviews  with 
3,257  households  filling  out  a  lengthy  ques- 
tionnaire on  each.  Later,  the  researchers  ex- 
amined state  records  to  determine  the  per- 
centage of  water  each  household  received 
from  the  contaminated  wells  over  the  16 
years  the  wells  were  open. 

According  to  the  study.  15  children  who 
had  leukemia  from  1969  to  1983  received  an 
average  of  twice  as  much  water  from  the 
two  contaminated  wells  as  the  average 
household  in  Woburn.  In  that  period,  the 
town's  leukemia  incidence  was  2.4  limes  the 
national  average,  according  to  the  report. 
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The  researchers  found  three  fetal  or  new- 
born deaths  among  39  pregnancies  where 
mothers  received  at  least  two-thirds  of  their 
water  from  the  two  wells.  That  amounts  to 
77  deaths  for  1.000  pregnancies  against  an 
expected  rate  of  7.7  for  1,000,  according  to 
the  study. 

The  study  also  identified  a  "significantly 
higher"  risk  of  eye  and  ear  birth  defects 
among  infants  whose  mothers  had  had  a 
high  exposure  to  the  water  during  pregnan- 
cy. And  the  study  linked  urinary,  respirato- 
ry and  skin  disorders  to  consumption  of  the 
water. 

Mr.  Lagakos  emphasized  that  not  all  de- 
fects or  disorders  of  the  types  cited  in  the 
study  could  be  blamed  on  the  wells,  but  he 
said  the  excess  number  of  them  pointed  to  a 
strong  correlation. 

The  study  did  not  attempt  to  identify  the 
source  of  the  toxic  chemicals,  a  question 
that  has  been  debated  for  years.  The  wells 
are  downstream  from  a  giant  toxic  waste 
dump,  which  the  Environmental  Protection 
Agency  has  called  one  of  the  10  worst  in  the 
country,  but  some  people  believe  companies 
nearer  to  the  wells  could  be  responsible. 

The  Andersons  and  seven  other  families 
are  suing  a  chemical  company  and  a  tannery 
for  damages. 

tProm  the  Philadelphia  Inquirer.  Feb.  9. 
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Researchers  Blame  Water  for  Birth 

Defects,  Leukemia 

Boston.— Drinking  water  from  wells  near 
one  of  the  nation's  worst  chemical  dumps 
statistically  appears  to  have  been  the  cause 
of  leukemia,  birth  defects  and  other  dis- 
eases in  children.  Harvard  researchers  said 
yesterday. 

Their  discovery  of  "a  consistent  pattern  of 
positive  associations  "  in  Woburn.  a  Boston 
suburb,  results  from  the  largest  study  ever 
conducted  on  the  effects  of  industrial  toxins 
in  a  single  geographic  area. 

The  study  found  a  statistical  link  between 
the  amount  of  well  water  drunk  and  the  in- 
cidence of  childhood  leukemia,  stillbirths, 
birth  defects  and  childhood  disorders  of  the 
lungs,  kidneys,  and  skin. 

It  did  not  investigate  whether  the  well 
water  contributed  to  adult  diseases.  Woburn 
has  the  highest  overall  cancer  rate  in  the 
state. 

"The  evidence  seems  pretty  compelling  to 
us  that  the  adverse  health  effects  are  tied 
directly  to  the  wells."  said  Dr.  Stephen  W. 
Lagakos,  who  directed  the  research  at  the 
Harvard  School  of  Public  Health. 

The  wells  were  closed  five  years  ago. 

The  researchers  cautioned  that  the  abso- 
lute increase  in  sickness  attributable  to  the 
wells  was  small,  and  that  many  of  the  ill- 
nesses would  have  occurred  anyway.  "As  far 
as  having  a  major  impact  on  the  communi- 
ty, it's  rather  minimal."  said  Dr.  Marvin 
Zelen,  a  researcher.  "But  for  individuals,  it's 
a  calamity.  One  is  too  many. " 

Environmentalists  have  long  feared  the 
effects  of  toxic-waste  dumps  on  people  who 
live  near  the  sites.  Actual  evidence  of  harm, 
however,  is  scarce,  because  population  stud- 
ies that  might  prove  a  link  are  expensive 
and  time-consuming. 

The  latest  study  was  conducted  by  Har- 
vard researchers  for  a  Woburn  citizens 
group  called  For  A  Cleaner  Environment.  In 
1982,  321  volunteers  collected  data  on  3,257 
Woburn  families,  or  54  percent  of  the  popu- 
lation. 

The  study  linked  the  ailments  to  water 
drawn  from  two  city  wells  downstream  from 
the  sprawling  Industriplex  dump.  For  130 
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years,  the  site  was  a  dumping  ground  for 
wastes  from  chemical  plants  and  tanneries. 

The  two  wells  were  closed  in  1979  after 
they  were  found  to  be  contaminated  with  an 
industrial  solvent.  It  is  still  not  clear  wheth- 
er it  was  the  chemical  dump  that  tainted 
the  water,  but  Lagakos  said  contamination 
from  the  dump  site  "is  the  obvious  suspect- 
ed culprit." 

The  dump,  last  used  by  a  chemical  compa- 
ny in  1968.  was  listed  by  the  Environmental 
Protection  Agency  as  the  fourth-worst 
toxic-waste  site  in  the  nation.  Among  sub- 
stances found  there  were  arsenic,  lead,  chro- 
mium, zinc  and  rotting  animal  hides. 

Data  collected  in  1982  concerned  family 
histories  dating  from  1969.  A  follow-up 
study  was  done  for  certain  diseases  in  1983. 

The  study  found  16  cases  of  childhood  leu- 
kemia in  the  city,  more  than  double  the  na- 
tional average.  Six  of  the  22  cases  of  eye- 
and-ear  birth  defects  reported  in  the  survey 
also  were  attributed  to  water  from  the  two 
wells. 

There  were  three  stillbirths  among  39 
pregnant  women  who  got  two-thirds  of  their 
water  from  the  wells.  That  is  the  equivalent 
of  77  stillbirths  for  each  1.000  pregnancies— 
10  times  the  expected  rate.* 


IT  IS  TIME  TO  MODIFY  THE 
UNITARY  METHOD  OF  TAX- 
ATION 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

•  Mr.  WYDEN.  Mr.  Speaker,  it  is  time 
for  the  Congress  to  enact  legislation 
modifying  the  present  system  of  uni- 
tary taxation. 

Under  the  present  system,  used  by 
12  States,  including  my  home  State  of 
Oregon,  a  company's  worldwide  activi- 
ties are  treated  as  a  single  unit  and 
the  State  takes  a  share  of  that  whole 
unit's  income,  rather  than  the  income 
generated  just  within  the  State. 

The  United  States  is  the  only  nation 
that  sanctions  this  method  of  tax- 
ation. And  its  use  is  causing  many  of 
our  international  trading  partners  to 
ask  simply:  "Whafs  fair  about  taxing 
us  when  we  don't  make  a  profit  in 
your  State?  "  The  answer  is  that  it 
really  does  not  make  sense. 

After  studying  this  issue  in  depth.  I 
have  come  to  the  conclusion  that  the 
unitary  method  of  worldwide  taxation 
in  its  present  form  is  a  significant  ob- 
stacle to  creating  new  jobs  throughout 
the  country  and  Federal  action  is 
needed  to  correct  the  problem. 

While  I  believe  it  is  sound  to  employ 
the  unitary  principle  to  domestic  activ- 
ity, I  think  its  application  should  stop 
at  the  water's  edge. 

Consequently.  I  am  today  introduc- 
ing legislation  to  modify  the  unitary 
system  so  that  it  would  extend,  by  and 
large,  only  to  business  activity  within 
the  United  States. 

I  am  urging  these  modifications  for 
two  major  reasons. 

First.  I  believe  that  these  modifica- 
tions will  lead  to  an  expansion  of  U.S. 
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trade  and  investment  opportunities 
with  Pacific  Rim  nations  and  in 
Europe.  These  potential  trade  oppor- 
tunities are  vitally  important  to  the 
entire  country  because  of  our  growing 
trade  deficit,  which  is  estimated  to  ap- 
proach $100  billion  this  year.  In  fact,  a 
Japanese  business  group  recently  an- 
nouced  that  they  will  make  no  invest- 
ments in  States  utilizing  the  unitary 
method  of  taxation. 

Second,  the  modifications  my  legisla- 
tion makes  in  the  unitary  method  of 
taxation  can  be  a  great  help  to  new 
plants  in  their  critical  startup  stage. 
Many  of  these  plants  go  for  years 
before  they  make  profits  after  locating 
in  a  new  region  of  the  country.  But 
under  today's  system  of  unitary  tax- 
ation, a  worldwide,  international  trad- 
ing company  will  often  pay  taxes  long 
before  they  make  any  profit  in  a  new 
community.  Obviously,  such  an  oner- 
ous burden  on  plants  just  getting  off 
the  ground  is  not  likely  to  make  corpo- 
rations involved  in  international  trade 
want  to  come  into  a  new  community 
this  confronts  them  with  such  an  ini- 
tial hurdle. 

Supporters  of  the  unitary  tax  in  its 
present  form  argue  that  without  it. 
large  international  corporations  use 
accounting  sleight-of-hand  to  avoid 
paying  taxes.  But  the  current  method 
of  unitary  taxation  seems  to  me  like  a 
remedy  unsuited  to  this  concern.  A 
better  remedy  is  to  beef  up  the  way  we 
administer  the  lax  collection  system 
on  income  earned  in  America.  And 
that  is  exactly  what  my  bill  does. 

My  bill  stipulates  that  the  Internal 
Revenue  Service  (IRS)  must  provide 
the  States  with  any  and  all  informa- 
tion about  company  earnings  for  those 
international  businesses  that  are  af- 
fected by  this  legislation. 

The  IRS  has  a  direct  financial  inter- 
est in  keeping  international  corpora- 
tions honest  and  has  extensive  re- 
sources to  attain  that  goal.  My  bill  re- 
quires that  the  IRS  make  these  re- 
sources available  to  the  States  to 
assure  that  corporations  pay  the  taxes 
that  they  rightfully  owe  to  each  State. 

Supporters  also  point  to  the  right  of 
the  individual  States  to  generate  their 
own  revenue  as  they  see  fit,  but  as  ap- 
plied to  the  use  of  worldwide  unitary 
taxation,  that  argument  is  not  ger- 
mane. The  Supreme  Court  has  said 
that  the  Federal  Government  must 
speak  with  one  voice  when  regulating 
commercial  relations  with  foreign  gov- 
ernments. But  the  worldwide  unitary 
method  impairs  the  Federal  Govern- 
ment's ability  to  speak  with  a  single 
voice. 

Moreover,  under  our  federal  system, 
it  is  the  Central  Government,  not  the 
States,  that  conducts  the  Nation's  for- 
eign relations.  Foreign  commerce  and 
foreign  trade  are  essential  aspects  of 
the  relations  between  nations.  Hence, 
any  action  by  the  States  that  interfers 
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with  international  commerce  threat- 
ens the  Federal  uniformity  that  the 
Pounding  Fathers  ordained  for  the 
conduct  of  our  foreign  affairs. 

The  international  trade  community 
faces  numerous  barriers  that  distort 
the  marketplace,  and  there  are  many 
steps  we  and  our  trading  partners  need 
to  take  to  maximize  the  potential  for 
world  commerce.  One  practical  step 
our  country  can  take  is  to  eliminate 
the  use  of  the  unitary  tax  on  business 
activity  that  occurs  outside  the  United 
States. 

Now  I  am  not  going  to  contend  that 
my  legislation  is  the  be-all  and  end-all 
for  economic  development.  As  we 
know,  there  are  a  variety  of  factors, 
ranging  from  the  quality  of  a  region's 
educational  institutions  to  its  water 
supply  that  go  into  a  company's  deci- 
sion to  bring  new  jobs  in.  One  thing 
that  is  certain  is  we  do  not  need  any 
more  obstacles  on  the  path  to  expand- 
ed trade  and  international  commerce. 
By  modifying  the  present  system  of 
unitary  taxation,  my  bill  removes  one 
of  those  obstacles. 

H  R.  4940 

A  bill  to  amend  title  4.  United  States  Code, 
to  provide  that  States  using  an  unitary 
method  of  taxation  may  not  treat  foreign 
trades  or  businesses  as  members  of  an  uni- 
tary business 

Be  it  enacted  t>v  the  Senate  and  House  of 
Representatties  of  the  United  Stales  of 
America  m  Congress  assembled.  That  (ai 
chapter  4  of  title  4.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§111.  Trratmeni  (if  Kiireiun  Tradei  i>r  Bu»in»Hs 
I'ndvr  I'nitary  Method  of  Taxaliun 
••(a)    No    State    (or    political    subdivision 
thereof)  may.  for  purposes  of  any  income 
tax  levied  by  such  State  (or  political  subdivi- 
sion), treat  any  person  as  being  a  member  of 
a  unitary  business  if  80  percent  or  more  of 
such  person's  total  business  activity  is  out- 
side the  United  States, 
(b)  For  purposes  of  subsection  (a)— 
(1)  the  term  State'  includes  the  District 
of  Columbia. 

••(2)  the  term  income  tax'  has  the  mean- 
ing given  to  such  term  by  section  110(c)  of 
this  title,  and 

■•(3)  the  term  business  activity"  means  any 
activity  engaged  in  or  performed  by  any 
person  in  connection  with  the  operation  of  a 
trade  or  business.  " 

(b)  The  analysis  for  chapter  4  of  such  title 
4  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

•114.  Treatment  of  foreign  trades  or  busi- 
nesses under  unitary  method 
of  taxation." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  periods  beginning 
after  the  date  of  the  enactment  of  this  Act. 

Sec  2.  (a)  The  Secretary  of  the  Treasury 
is  requested  to  provide  to  the  tax  officials  of 
any  State,  at  the  request  of  such  officials 
and  subject  to  the  provisions  of  law  which 
protect  the  confidentiality  of  any  return  or 
return  information,  all  information  in  his 
possession  relating  to  any  person  affected 
by  the  enactment  of  the  first  section  who  is 
subject  to  taxation  under  the  laws  of  such 
State. 
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(b)  The  Information  which  the  Secretary 
of  the  Treasury  is  requested  to  provide 
under  subsection  (a)  includes,  but  is  not  lim- 
ited to— 

( 1 )  any  distribution,  apportionment,  or  al- 
location by  the  Secretary  of  the  Treasury 
(or  his  delegate),  under  section  482  of  the 
Internal  Revenue  Code  of  1954.  of  gross 
income,  deductions,  credits,  or  allowances 
between  or  among  organizations,  trades,  or 
businesses  which  are  owned  or  controlled  by 
the  same  interests. 

(2)  any  determination  of  such  Secretary 
(or  delegate)  under  part  I  of  subchapter  N 
of  chapter  1  of  such  Code  (relating  to  deter 
mination  of  sources  of  income), 

(3)  any  determination  of  such  Secretary 
(or  delegate)  under  part  III  of  such  sub- 
chapter N  (relating  to  income  from  sources 
without  the  United  Stales).* 
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VOODOO  ECONOMICS  HITS  VETS 


INTERSTATE  COST  ESTIMATE 
MUST  BE  PASSED 

HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  SHUSTER.  Mr.  Speaker,  today 
we  have  introduced  two  measures 
which  I  believe  could  resolve  the  im- 
passe which  has  prevented  for  nearly  5 
months  the  allocation  of  $3.6  billion  of 
interstate  construction  funds  to  the 
States.  The  first  measure  we  have  in- 
troduced would  be  a  6-month  inter- 
state cost  estimate  (ICE)  approval 
which  would  send  $1.8  billion  of  inter- 
state entitlement  to  the  States.  This, 
in  my  judgment,  is  the  most  sensible 
course  to  follow.  The  interstate  con- 
struction program  is  being  delayed  due 
to  the  problem  of  approving  the  ICE. 
This  infusion  of  interstate  dollars, 
badly  needed  to  complete  our  National 
Interstate  Highway  System,  will  get 
the  program  moving  forward  and 
allow  Congress  the  opportunity  to 
pass  a  more  substantial  highway-mass 
transit  bill  with  a  longer  ICE  approval. 
I  want.  also,  to  emphasize  that  there 
are  no  projects  in  this  bill. 

Also,  I  have  introduced  a  measure 
that  is  less  favorable  but  could  also  be 
viewed  as  a  short-term  solution  to  the 
ICE  problem.  This  bill  would  allocate 
one-half  percent  to  every  State  but 
would  cap  those  States  currently 
scheduled  to  receive  one-half  percent 
to  fifty  percent  of  that  level.  Thus, 
each  State  would  receive  an  initial  in- 
fusion of  $18  million  except  those  who 
are  one-half  percent  States  whose 
level  would  be  $9  million.  Again,  this 
measure  will  buy  the  Congress  time  to 
present  legislation  needed  to  fine-tune 
the  1982  act. 

I  am  hopeful  that  the  House  Public 
Works  and  Transportation  Committee 
will  consider  one  of  these  options  im- 
mediately and  provide  the  mechanism 
to  get  the  interstate  program  moving 
forward,* 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 
•  Mr.  OBEY.  Mr.  Speaker,  the  Stars 
and  Stripes,  the  national  veterans 
newspaper,  ha.s  a  very  interesting  edi- 
torial this  week  on  the  impact  of  the 
Reagan  administrations  budgets  on 
our  Nation's  veterans.  I  recommend 
the  editorial  to  my  colleagues. 

Voodoo  Economics  Hits  Vets 

George  Bush  accused  Ronald  Reagan  of 
■voodoo  economics"  when  each  was  running 
for  the  presidency.  Both  men  have  now  an- 
nounced a  desire  to  renew  their  four  year 
lease  on  the  executive  suites  at  the  White 
House. 

But  the  $200  billion  deficit  in  Reagan's 
1985  budget  should  cause  veterans  to 
wonder  if  the  President  knows  how  he  will 
ever  repay  his  bills. 

"America  is  back  and  standing  tall"  the 
President  proclaimed  in  his  State  of  the 
Union  message.  But  just  how  far  back  are 
we  standing.  Mr.  President? 

A  million  more  people  are  out  of  work 
today  than  in  the  month  Ronald  Reagan 
bt^came  President.  This  includes  62.000  more 
unemployed  Vietnam  veterans. 

Business  failures  are  more  than  double 
their  number  in  1980.  To  keep  up  with  eco- 
nomic pressures  last  year,  the  Small  Busi- 
ness Administration  (SBA)  was  forced  to 
double  its  loans  to  veterans.  That  is  $641 
million  or  one-fourth  of  all  1983  funds 
loaned  by  SBA. 

In  just  three  years  the  President  has 
added  $502  billion  to  the  national  debt. 
Those  who  would  blame  Congress  for  this 
increase,  should  note  that,  despite  strong 
political  pressures  from  home,  the  Congre.ss 
appropriated  only  $3.2  billion  more  than 
Reagan  requested  last  year.  This  budget 
deficit  is  clearly  of  the  President's  own 
making. 

Interest  payments  on  this  increased  debt 
have  now  absorbed  every  last  dollar  of  the 
savings  which  Reagan  accomplished  with 
large  reductions  in  social  programs.  Those 
veterans  who  were  hurt  badly,  or  just 
barely,  by  those  budget  cuts  are  now  loudly 
wondering  how  funds  which  they  formerly 
received  so  quickly  flowed  into  the  pockets 
of  money  lenders? 

Last  fall  veterans  voluntarily  deferred 
their  legal  claim  to  several  million  dollars  in 
cost  of  living  allowances  (COLA)  when  the 
Administration  claimed  that  the  budget 
simply  could  not  take  the  strain.  Our  COLA 
was  captive  to  our  conscience  and  to  our  pa- 
triotism. We  sacrificed,  but  to  what  end? 

For  those  veterans  fighting  for  physical, 
as  well  as  financial  health,  the  VA  reminds 
us  that  60  percent  of  those  served  by  VA 
hospitals  make  under  $10,000  annually.  And 
an  astounding  79  percent  earn  less  than 
$15,000  yearly. 

Millions  of  veterans  have  found  that  the 
American  dream  is  an  uphill  struggle  of  fi- 
nancial despair.  They  are  also  most  quickly, 
and  permanently,  damaged  by  cuts  in  social 
programs. 

Further  reductions  in  veterans'  benefits 
are  at  the  top  of  the  President's  1985  post- 
election hit  list.  Pleasure  at  Reagan's  elec- 
tion year  VA  budget  will  quickly  turn  into  a 
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pitched  battle  to  save  our  entitlement  pro- 
grams. 

Budget  Director,  David  Stockman's  major 
defense  of  the  1985  budget  rests  on  a  sepa- 
rate list  of  additional  "structural  reforms " 
planned  after  Reagan's  re-election.  There 
are  eight  items  on  Stockman's  list.  The  first 
four  programs  to  be  cut  in  the  budget  are 
veterans'  health  care  benefits.  Federal  mili- 
tary pensions.  Medicare  and  Medicaid. 

As  the  President  recalled  in  a  recent  mag- 
azine interview,  his  first  term  as  California 
governor  laid  the  basis  for  major  reforms  in 
his  last  four  years.  "I  never  mentioned  them 
in  the  campaign,  "  he  said,  "But  after  the  re- 
election we  went  to  work  on  them." 

While  veterans'  organizations  like  to  link 
benefit  programs  to  the  national  defense 
commitment,  this  Administration  clearly 
places  such  entitlements  squarely  in  the  cat- 
egory of  "public  welfare"  efforts  whose 
necks  would  soon  be  stretched  across  a 
budgetary  chopping  block. 

Mr.  Reagan  contends  that  his  budget  defi- 
cits are  bearable  becau.se  prosperity  is  just 
around  the  corner.  These  blue-sky  claims 
are  so  unrealistic  that  even  his  closest  advis- 
ers cannot  stomach  the  budget.  "This  pack- 
age does  not  meet  the  fiscal  needs  of  the 
nation.  "  said  Budget  Director.  Stockman. 
This  budget  is  not  what  wc  need."  echoes 
chief  economic  adviser.  Dr.  Martin  Feld- 
slein. 

What  we  do  need  is  a  budgetary  process 
ungoverned  by  this  cynical  attempt  to  fool 
some  of  the  people  some  of  the  time  and 
which  acknowledges  that  a  tax  increase  and 
cuts  in  military  spending  arc  a  certainty. 

Veterans  are  among  the  nation's  major 
supporters  of  a  strong  defense  posture. 
They  are  also  very  conscious  of  the  deadly 
weakness  of  the.se  budgets  which  allocate 
billions  for  hardware  and  pennies  for  up- 
grading and  expanding  the  manpower  upon 
which  a  nation's  military  defense  must  ulti- 
mately depend. 

President  Reagan's  strengths  and  weak- 
nesses are  so  closely  intertwined  that  veter- 
ans will  not  easily  decide  on  w'hether  to  con- 
tinue his  Administration  in  power.  What  is 
certain,  however,  are  the  political  dangers 
he  will  encounter  In  efforts  to  stay-the- 
cour.se  and  slice  veterans'  entitlements. 

If  this  threat  continues,  veterans  will 
likely  chose  to  retire  Mr.  Reagan  to  cutting 
the  brush  on  his  California  ranch  rather 
than  to  re-elect  a  man  who  is  determined  to 
further  chop  up  that  network  of  programs 
which  sustains  so  many  hard  pressed  citi- 
zens.* 


PRESIDENTS  COMMISSION  ON 
ORGANIZED  CRIME 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 

•  Mr.  RODINO.  Mr.  Speaker,  at  the 
specific  request  of  the  Justice  Depart- 
ment on  behalf  of  the  President's 
Commission  on  Organized  Crime.  I  am 
today  introducing  a  joint  resolution  to 
authorize  the  Commission  to  compel 
attendance  and  testimony  of  witnesses 
and  the  production  of  information. 

To  fulfill  effectively  the  mandate  set 
forth  in  Executive  Order  No.  12435. 
the  Commission  must  be  able  to 
gather  information  quickly  and  effi- 
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ciently.  This  joint  resolution  would 
assist  this  process  by  empowering  the 
Commission  to  issue  subpenas;  to  seek 
court  orders— punishable  by  con- 
tempt—to enforce  the  subpenas;  and 
to  seek  writs  of  habeas  corpus  to 
secure  testimony  of  persons  in  custo- 
dy. It  would  also  authorize  the  Com- 
mission—with Attorney  General  ap- 
proval—to compel  testimony  or  pro- 
duction of  information  withheld  on 
the  basis  of  self-incrimination:  to  ad- 
minister oaths,  examine  witnesses  and 
receive  evidence;  and  to  permit  disclo- 
sure to  the  Commission  of  records  of 
Government  agencies.  In  addition,  it 
provides  for  protection  of  information 
given  the  Commission  and  for  service 
of  process  and  payment  of  witnesses' 
fees. 

These  powers  are  consistent  with 
those  approved  by  the  Congress  for 
previous  commissions  of  this  nature. 
Some  fine  tuning  of  the  joint  resolu- 
tion may  be  necessary  to  insure  grant- 
ing of  the  proper  degree  of  power  to 
the  Commission.  This  Commission  has 
encountered  difficulties  in  getting  un- 
derway. I  intend  for  this  proposal  to 
get  swift  consideratioin  so  that  the 
Commission  can  exercise  its  responsi- 
bilities as  quickly  as  possible. 

Mr.  Speaker,  it  has  been  suggested 
by  the  Reagan  administration  that 
this  body  has  been  dragging  its  feet  on 
passage  of  anticrime  legislation.  For 
the  record,  I  want  to  state  that  I  think 
we  have  made  substantial  progress. 
We  have  approved  the  Justice  Assist- 
ance Act  and  a  tough  child  pornogra- 
phy bill.  The  Judiciary  Committee  has 
passed  legislation  modifying  the  insan- 
ity defense  and  streamlining  our  ef- 
forts to  combat  drug  trafficking.  It  has 
in  the  works  sentencing  reform,  vic- 
tims compensation  and  legislation  that 
toughens  penalties  for  trademark 
counterfeiting.  I  expect  the  committee 
to  complete  action  on  these  measures 
this  year,  I  know  that  our  approach 
may  not  be  to  the  administration's 
liking,  but  I  think  it  is  a  correct  ap- 
proach—one that  protects  the  inter- 
ests of  victims,  community,  law  en- 
forcement, and  defendants.  I  am 
proud  of  our  progress.* 
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atic  and  objective  manner.  I  believe 
the  creation  of  a  House  Select  Com- 
mittee on  Hunger  is  an  important  step 
toward  that  goal.# 


PERSONAL  EXPLANATION 


HON.  ALAN  B.  MOLLOHAN 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  MOLLOHAN.  Mr.  Speaker,  yes- 
terday the  House  passed  House  Reso- 
lution 15,  to  establish  a  Select  Com- 
mittee on  Hunger.  Unfortunately,  I 
was  ill  and  unable  to  cast  my  vote.  As 
a  cosponsor  and  supporter  of  this  leg- 
islation, I  would  have  voted  in  favor  of 
this  measure.  The  problem  of  domestic 
hunger  in  this  country  is  a  real  one 
that  should  be  addressed  in  a  system- 


HARKIN  PHANTOM  TAX  BILL 
LOWERS  ELECTRIC  RATES 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  HARKIN.  Mr.  Speaker,  today.  I 
am  introducing  the  Phantom  Tax 
Reform  and  Least  Cost  Electric 
Energy  Planning  Act  with  Congress- 
men Bosco,  DoRGAN.  Lane  Evans, 
Hayes,  Jeffords.  Mrazek.  Owens. 
Pease,  and  Simon.  This  bill  changes  a 
provision  in  the  law  unfair  to  just 
about  everyone  who  uses  electricity.  It 
allows  utility  commissions  nationwide 
to  reduce  electric  bills  by  billions  of 
dollars. 

The  bill  concerns  phantom  taxes.  In- 
vestor-owned electric  utilities  have  col- 
lected over  $25  billion  from  their  cus- 
tomers for  Federal  income  taxes,  but. 
actually  keep  the  money.  In  theory, 
some,  but  certainly  very  little,  will  be 
paid  back  to  customers.  In  1981. 
lowans  alone  paid  $55  million  in  these 
phantom  taxes  to  electric  companies. 

This  bill  changes  the  current  law 
that  prevents  State  utility  commis- 
sions from  fully  protecting  the  con- 
sumer interest  at  stake  here.  Instead, 
the  bill  gives  them  the  discretion  to 
return  these  tax  benefits  back  to  con- 
sumers through  lower  rates. 

The  Phantom  Tax  Reform  Act 
allows  utility  commissioners  to  remove 
an  incentive  which  not  only  raises 
electric  rates,  but  also  encourages  in- 
vestor-owned utilities  to  build  power- 
plants  costing  billions  of  dollars  which 
may  not  be  needed.  During  the  last 
dozen  years,  over  100  powerplants 
were  abandoned  before  they  were  com- 
pleted. Electric  utilities  spent  over  $10 
billion  in  this  decade  on  plants  which 
will  never  generate  any  electricity. 
Consumers  will  pay  a  substantial 
amount  of  those  costs  in  higher  elec- 
tric bills.  The  Government,  both  Fed- 
eral and  State,  also  pays  for  much  of 
this  cost  because  utilities  deduct  the 
loss  on  their  taxes.  This  means  either 
a  larger  budget  deficit,  or  more  taxes 
for  everybody  else. 

The  following  national  organizations 
support  this  measure: 

American  Association  of  Retired 
Persons,  American  Public  Power  Asso- 
ciation, Citizen/Labor  Energy  Coali- 
tion, Consumer  Energy  Council  of 
America,  Consumer  Federation  of 
America,  Environmental  Action,  Envi- 
ronmental Defense  Fund,  Environ- 
mental Policy  Institute.  Friends  of  the 
Earth,  National  Association  of  St: 
Utility  Consumer  Advocates,  Nation'. 
Consumers  League.  National  Council 
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of  Senior  Citizens.  Natural  Resources 
Defense  Council.  National  Taxpayers 
Union.  Public  Citizen.  Service  Employ- 
ees International  Union.  Sierra  Club. 
Solar  Lobby,  Union  of  Concerned  Sci- 
entists. United  Auto  Workers.  United 
Pood  and  Commercial  Workers,  and 
the  United  Methodist  Church.  Board 
of  Church  and  Society. 

In  addition,  there  are  numerous 
State  and  local  organizations  which 
have  endorsed  the  bill. 

WHAT  IS  THE  LAW  NOW? 

Under  present  law.  electric  utilities 
recover  the  cost  of  their  federal 
income  taxes  through  your  electric 
bills.  They  charge  you  as  if  they  did 
not  receive  the  full  benefit  of  their  in- 
vestment tax  credits  or  accelerated  de- 
preciation allowed  by  the  Tax  Code. 
These  provisions  sutwtantially  reduce 
the  taxes  which  a  utility  pays  and,  in 
fact,  many  dont  pay  any  taxes  at  all. 

According  to  a  Joint  Tax  Committee 
study,  on  average,  utilities  only  paid 
an  effective  tax  rate  of  15  percent  in 
1982.  However,  they  still  charge  their 
customers  as  if  they  did  not  receive 
these  tax  breaks.  Over  the  life  of  a 
powerplant.  perhaps  30  years,  they 
slowly  return  the  value  of  these  tax 
breaks  back  to  their  consumers,  al- 
though the  full  amount  is  never  fully 
returned  for  reasons  described  below. 

This  is  how  it  works.  Utilities  receive 
an  investment  tax  credit  of  10  percent 
of  the  co.st  of  building  a  new  plant. 
They  receive  this  credit,  or  reduction 
in  taxes,  while  a  plant  is  being  built. 
At  the  same  time,  they  may  include 
the  value  of  that  10  percent  tax  credit 
in  determining  the  cost  of  a  plant 
which  they  will  recover  from  their 
ratepayers,  although  it  spent  none  of 
its  own  capital  to  make  this  invest- 
ment. In  short,  the  utility  is  actually 
earning  a  profit  on  funds  contributed 
by  the  country's  taxpayers. 

A  utility  also  is  allowed  to  reduce  its 
taxes  through  the  accelerated  cost  re- 
covery system  (ACRS).  This  provision 
was  included  in  the  1981  Economic  Re- 
covery Tax  Act.  A  utility  may  take  a 
deduction  for  the  expenses  incurred  in 
depreciating  the  cost  of  the  power- 
plant  over  a  10-  or  15-year  period  de- 
pending on  the  type  of  plant  being 
built.  Under  this  system,  a  utility  may 
be  able  to  deduct  54  percent  of  the  de- 
preciation expenses  of  a  powerplant  in 
just  5  years.  However,  the  utility 
charges  its  customers  as  if  it  were  de- 
preciating the  plant  over  its  full  useful 
life— perhaps  30  or  40  years. 

As  an  example,  if  a  utility  could 
reduce  its  total  taxes  by  $300  million 
from  depreciation  expenses,  as  much 
as  $162  million  of  that  reduction  could 
be  recovered  in  deductions  during  the 
first  5  years  of  its  plant's  existence. 
But  during  that  same  time,  consumers" 
electric  bills  would  only  be  reduced  by 
$50  million.  This  ratemaking  practice 
is  called  normalization.  Again,  consum- 
ers pay  the  utility's  taxes  as  if  it  de- 
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predated  its  plant  over  its  full  useful 
life,  rather  than  the  Tax  Code's  accel- 
erated depreciation  life.  Accordingly, 
under  this  example,  customers  would 
have  effectively  loaned  $112  million  to 
their  utility. 

In  theory,  consumers  are  eventually 
supposed  to  see  a  reduction  in  electric 
rates  from  these  tax  savings.  But,  no 
interest  is  paid  on  this  loan,  nor  does 
the  consumer  have  a  chance  to  use 
this  money  for  perhaps  20  or  30  years. 
In  practice,  since  utilities  continually 
make  new  investments  in  powerplants. 
consumers,  including  the  elderly, 
always  remain  in  the  hole  and  never 
gain  the  full  use  of  their  money. 

Currently,  if  a  utility  commission 
found  this  practice  unreasonable  and 
required  the  utility  to  pass  its  tax  sav- 
ings on  to  its  consumers,  then  the  law 
would  take  away  the  utility's  eligibil- 
ity for  these  tax  breaks.  The  money 
would  revert  to  the  Treasury  and  nei- 
ther the  customer  nor  the  company 
would  receive  any  benefit. 

WHAT  DOES  THIS  BILL  DO? 

My  bill  permits  the  Iowa  Commerce 
Commission  or  any  other  State  public 
utility,  commission  to  require  that 
these  tax  savings  be  flowed  through, 
or  immediately  returned,  to  consumers 
instead  of  normalizing  the  benefits  as 
the  law  now  requires. 

A  commission  may  hold  hearings 
and  then  establish  a  least  cost  energy 
plan  for  utilities.  If.  under  the  plan, 
the  commission  finds  that  returning 
tax  savings  back  to  consumers  would 
mean  lower  energy  costs,  the  consum- 
ers keep  the  money.  In  short,  it  re- 
turns to  States  the  ability  to  regulate 
electric  utilities  as  they  see  fit. 

In  a  July  1981  case  involving  Iowa 
Power  &  Light,  an  Iowa  Commerce 
Commission  decision  said: 

Normalization  is  an  inefficient,  inequita- 
ble and  unnecessary  method  of  raisi.ig  cap- 
ital for  a  utility.  Whereas,  flowthrough 
achieves  the  regulatory  objectives  of  charg- 
ing customers  for  reasonable  costs  properly 
matched  with  the  service  they  receive  from 
investments  dedicated  to  providing  that 
service. 

Presently,  the  Iowa  Commerce  Com- 
mission requires  that  State  tax  bene- 
fits be  flowed  through  to  the  consum- 
ers. If  this  bill  is  enacted,  the  Iowa 
commission  could  do  the  same  with 
Federal  tax  benefits.  A  State  also 
could  choose  a  middle  path,  flowing 
through  some  of  the  benefits  but  not 
others,  as  consistent  with  their  least 
cost  energy  analysis.  The  key.  again,  is 
that  this  bill  restores  discretion  with 
State  commissions  to  regulate  utilities 
as  they  see  fit. 

At  the  Federal  level,  the  bill  allows 
the  Federal  Energy  Regulatory  Com- 
mission (FERC).  which  regulates 
wholesale  sales  of  power  from  one  util- 
ity to  another,  to  do  the  same  thing.  It 
also  requires  that  FERC  gradually 
pass  through  the  tax  benefits  to  elec- 
tric ratepayers  over  the  useful  life  of 
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an  asset  and  prevents  the  FERC  from 
allowing  a  utility  to  earn  a  profit  on 
funds  in  its  deferred  tax  accounts. 

MAINTAINING  AN  ADEQUATE  ELECTRICAL  SUPPLY 
AT  LEAST  COST 

Some  utilities  may  argue  that  they 
need  the  immediate  use  of  the  cash 
from  these  deferred  tax  payments,  or 
phantom  taxes,  so  they  can  invest  in 
needed  powerplants  and  other  equip- 
ment. They  claim  that  it  is  in  the  cus- 
tomer's benefit  to  have  the  utility 
hold  on  to  the  funds  because  of  the 
nature  of  the  financial  markets,  par- 
ticularly the  fact  that  some  companies 
are  unable  to  borrow  money  at  reason- 
able interest  rates.  Under  this  legisla- 
tion, utility  commissions  would  have 
to  consider  such  factors.  We  need  an 
electric  utility  system  which  has  suffi- 
cient capacity  to  meet  the  Nation's 
needs  and  which  must  be  both  reliable 
and  resilient.  This  system,  however, 
does  not  come  cheaply. 

At  the  same  time,  some  utilities  are 
in  financial  difficulty  because  they 
built  plants  which  were  simply  not 
needed.  In  many  instances,  these  utili- 
ties had  another  means  available  to 
meet  their  customers  power  needs.  In- 
stead, they  decided  that  the  best  way 
to  meet  this  need  was  to  build  expen- 
sive new  power  plants  when  there 
were  far  cheaper  alternatives  such  as 
energy  conservation  and  cogencration. 

In  some  cases,  a  utility  may  clearly 
need  to  build  a  new  powerplant.  How- 
ever, the  type  of  plant  they  decided  to 
build  will  be  affected  by  the  tax  laws 
which  give  greater  incentive  to  con- 
struct one  type  over  another.  And  that 
decision  could  cost  customers  more 
millions  of  dollars. 

In  1982.  I  chaired  a  hearing  in  Des 
Moines  where  Wes  Birdsell.  the  gener- 
al manager  of  the  Osage,  Iowa,  munic- 
ipal utility,  explained  how  his  town  of 
3,700  people  saved  a  million  dollars  in 
powerplant  costs  by  installing  $100,000 
in  conservation  equipment.  Programs 
like  Osage  developed  take  a  lot  of 
work,  but  mean  lower  electric  bills  and 
a  more  efficent  economy. 

A  least  cost  energy  plan  would  take 
into  consideration  each  of  these  fac- 
tors. The  true  costs  of  the  alternative 
available  to  consumers  would  be  evalu- 
ated, including  the  value  of  the  con- 
sumer retaining  the  use  of  their 
money  over  these  years,  compared 
with  interest  costs  which  a  utility 
would  incur  in  building  a  powerplant. 
The  plan  also  would  consider  the 
energy  alternatives  to  building  expen- 
sive power  plants  which  sharply  in- 
crease electric  rates. 

The  present  law  allowing  utilities  to 
keep  their  deferred  or  phantom  taxes 
provides  a  real  incentive  for  a  compa- 
ny to  choose  building  new  powerplants 
instead  of  less  expensive  alternatives. 

The  tax  law  skews  the  decisionmak- 
ing process  of  electric  utilities  and  en- 
courages   them    to    overestimate    the 
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future  need  for  electrical  power.  Year 
after  year,  the  industry's  projections 
of  electric  power  needs  exceeds  almost 
all  other  outside  projections.  And 
those  projections  often  turn  into  ex- 
pensive projects  costing  billions  of  dol- 
lars. 

Public  utility  commissions  need  to 
carefully  examine  least-cost  energy  al- 
ternatives before  utilities  make  major 
plant  expenditures.  They  need  to  bal- 
ance the  consumer's  right  to  have  the 
present  use  of  his  or  her  money.  They 
also  need  to  look  at  the  alternatives 
available  to  a  utility  in  meeting  its  cus- 
tomers power  needs.  Last,  they  need  to 
look  at  the  financial  position  of  each 
utility.  After  examining  these  factors. 
a  utility  commission  should  then 
decide  what  is  the  best  energy  and  fi- 
nancial course  for  a  utility.  This  is  a 
decision  which  should  not  be  predeter- 
mined by  Federal  law  which  balances 
none  of  these  issues. 

In  sum.  present  law  prevents  electric 
utility  regulators  from  looking  at 
these  factors  and  rewards  utilities 
which  engage  in  construction  pro- 
grsrtBs  regardless  of  need.  This  bill  will 
restore  the  proper  regulatory  decision- 
making process. 

TWO  FALSE  ARGUMENTS  FOR  AUTOMATIC 
■NORMALIZATION  OF  TAXES" 

Argument;  Investor-owned  utilities 
argue  that  every  company  which  in- 
vests in  new  plants  and  equipment 
should  be  entitled  to  retain  the  bene- 
fits of  accelerated  depreciation  and 
their  investment  tax  credits.  If  they 
do  not  keep  these  savings,  they  will 
not  have  the  investment  dollars  which 
they  will  eventually  need  to  build  re- 
quired electric  capacity. 

Answer:  Private  utilities  are  monop- 
olies which  have  an  obligation  to  serve 
their  customers  and  are  required  to 
make  the  necessary  investments  to 
meet  that  obligation.  In  return,  regu- 
lators provide  with  a  fair  return  on  in- 
vestment. They  do  not  need  the  addi- 
tional incentives  or  cash  which  tax 
normalization  provides  to  meet  their 
public  service  obligations. 

In  contrast,  unregulated  companies 
which  are  not  assured  of  earning  a 
profit  may  need  tax  incentives  to 
make  needed  investments.  However, 
they  may  not  be  able  to  retain  these 
savings  because  marketplace  pressure 
may  force  the  company  to  pass 
through  in  lower  prices  a  portion  of 
those  benefits  to  customers  to  meet 
competitive  demands. 

Argument:  Private  utilities  argue 
that  they  are  in  poor  financial  health 
because  utility  commissions  do  not 
provide  them  with  an  adequate  return 
on  investment.  This  means  they 
cannot  raise  sufficient  money  to  make 
needed  investments,  and  pay  operation 
costs  and  earn  a  fair  profit.  In  short, 
deferred  or  phantom  taxes  provide  an 
extra  financial  cushion  which  utility 
commissions  cannot  touch. 
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Answer.  I  believe  it  is  unreasonable 
to  bias  energy  planning  by  allowing 
utilities  to  retain  substantial  sums  of 
money  through  phantom  taxes.  If 
some  utility  commissions  are  not  pro- 
viding companies  with  an  adequate 
rate  of  return,  then  the  solution  is  to 
give  them  an  adequate  one.  This  is  an 
issue,  however,  which  should  be  ad- 
dressed by  State  and  Federal  regula- 
tors. 

When  a  utility  provides  for  the 
energy  needs  of  its  customers  through 
the  most  efficient  and  least-co.st 
means,  they  should  be  rewarded  with 
a  better  return  on  investment.  Instead, 
our  present  tax  laws  provides  an  incen- 
tive for  utilities  to  build  expensive 
powerplants  at  a  much  higher  cost  to 
consumers.  Regardless  of  the  wisdom 
of  that  investment,  the  law  always 
provides  utilities  with  a  bonus  provid- 
ed by  consumers.  This  is  not  sound 
energy  policy.  In  contrast,  my  bill  will 
restore  a  sound,  balanced  approach  to 
future  investments  in  energy  capacity. 

Attached  is  a  section-by-section  anal- 
ysis of  the  bill  and  a  history  of  the  tax 
laws  that  created  this  present  situa- 
tion: 

Summary  of  Phantom  Tax  Reform  Act  of 
1984 

Title  I.  Broadens  authority  of  state  regu- 
latory commissions  by  amending  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA). 

Sec.  101.  Amends  Title  VI  of  PURPA  by 
adding  a  new  section  as  follows: 

(a)(1)  Allows  a  state  regulatory  authority 
to  hold  hearings  to  develop  least  system 
cost  plans  for  meeting  demand  for  electric 
energy  services  by  electric  utilities. 

(2)  Specifies  that  all  direct  costs  of  a 
measure  or  resource  are  to  be  calculated 
over  its  effective  life  in  order  to  determine 
elements  of  a  least-cost  energy  plan.  Costs 
to  be  considered  include  distribution  and 
transmission,  waste  disposal,  end-of-cycle 
and  fuel.  (The  least-cost  concept  conforms 
to  that  adopted  in  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act.) 

(3)  Specifies  that  hearings  shall  give  de- 
tailed assessment  to; 

Customer  energy  efficiency  improvements 
and  use  of  renewables; 

Load  management  techniques: 

Cogencration; 

Electricity  generation  using  biomsiss, 
waste,  renewable  resources,  or  geothermal; 

Production  efficiency  improvements; 

Central  station  powerplants; 

Changes  in  rate  design;  and 

Any  other  alternatives  established  by  the 
State  regulatory  authority  to  meet  demand 
at  the  least  estimated  incremental  cost. 

(b)  Gives  state  utility  commissions  the  au- 
thority to  determine  ratemaking  treatment 
of  the  investment  tax  credit  and  accelerated 
depreciation  for  utilities  under  their  juris- 
diction whenever  a  least-cost  plan  has  been 
approved  for  those  utilities.  Ratemaking 
treatment  is  to  further  purposes  of  the 
plan.  Thus,  a  utility  commission  in  any  state 
which  adopts  a  least -cost  energy  plan  could 
eliminate  "phantom  tax"  charges  by  any 
utility  covered  by  such  a  plan. 

(c)  Conforms  section  to  Title  I  of  PURPA 
regarding  utilities  covered. 
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(d)  Provides  that  least-cost  plan  can  be  de- 
veloped by  agency  other  than  state  regula- 
tory authority  if  responsibility  has  been  des- 
ignated by  slate  law  or  the  governor. 

Title  II.  Broadens  regulatory  authority  of 
FERC  by  amending  the  Federal  Power  Act. 

Section  201.  Amends  Part  II  of  Federal 
Power  Act  by  adding  a  new  section  as  fol- 
lows: 

(a)(1)  Allows  FERC  to  hold  least-cost 
hearings. 

(2)  and  (3)  Sets  forth  elemenu  of  least - 
cost  hearings  in  the  same  manner  as  for 
states. 

(b)  Allows  FERC  to  decide  whether  to 
flow  through  or  to  normalize  utility  tax 
benefits  in  setting  wholesale  rates  when  a 
least-cost  plan  has  been  adopted. 

(c)  Requires  FERC,  within  90  days  of  en- 
actment to  adopt  "economic  normalization" 
whenever  normalization  is  used.  This  pre- 
vents FERC  from  allowing  utilities  to  in- 
clude the  value  of  tax  benefits  in  their  rate 
bases,  a  practice  currently  allowed  by  feder- 
al law  for  the  investment  tax  credit.  It  also 
prevents  FERC  from  allowing  utilities  to 
retain  tax  expense  payments  from  whole- 
sale customers  permanently  by  not  follow- 
ing any  normalization  procedure. 

(d)  Provides  technical  specifications  for 
economic  normalization  of  investment  tax 
credits  and  accelerated  depreciation. 

Title  III.  Amends  the  Internal  Revenue 
Code  to  conform  to  Title  I  and  II  above,  by 
amending  the  provisions  which  require  nor- 
malization of  taxes  in  order  for  utilities  to 
receive  the  tax  benefits. 

LEGISLATIVE  HISTORY  OF  PHANTOM  TAXES 

1946— Accelerated  depreciation  first  al- 
lowed by  Treasury  Department. 

1954— Internal  Revenue  Code  of  1954:  Ac- 
celerated depreciation  first  allowed  by  law. 

1955— Pennsylvania  utility  commission 
flows  through  tax  benefits  from  accelerated 
depreciation  to  ratepayers. 

1962— Revenue  Act  of  1962:  Investment 
tax  credit  (ITC)  first  enacted:  3  percent  for 
public  utilities.  7  percent  for  other  business- 
es. Tax  lives  for  depreciation  shortened  by 
one-third  of  useful  life. 

1960's— Trend  develops  among  state  utility 
commissions  to  flow  through  tax  benefits  to 
ratepayers. 

1969— Tax  Reform  Act  of  1969:  Normaliza- 
tion of  accelerated  depreciation  required  by 
law  for  all  utilities  not  already  using  flow- 
though  accounting. 

1971— Revenue  Act  of  I97I:  Paster  acceler- 
ated depreciation  and  shorter  tax  lives 
adopted  causing  deferred  taxes  to  skyrocket. 
ITC's  for  utilities  increased  to  4  percent; 
general  rate  remains  7  percent.  Normaliza- 
tion of  ITC's  required  for  all  utilities  re- 
quired to  normalize  accelerated  depreciation 
under  1969  act. 

1975— Tax  Reduction  Act  of  1975:  ITC  in- 
creased to  10  percent  for  utilities  and  other 
businesses.  Utilities  allowed  ITC  for  con- 
struction work  in  progress. 

1978— Revenue  Act  of  1979:  10  percent 
ITC  made  permanent  part  of  federal  tax 
code. 

1981— Economic  Recovery  Act  of  1981: 
Tax  lives  shortened  to  10  years  (nuclear).  15 
years  (fossil).  Accelerated  Cost  Recovery 
System  (ACRS)  adopted  allowing  very  fast 
depreciation  by  1986.  Normalization  re- 
quired for  all  utility  property  placed  in  serv- 
ice after  Dec.  31,  1980. 

1982— Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982:  Past  depreciation  scheduled 
by  ERTA  for  1986  is  repealed. 
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Prepared  by  Environmental  Action,  based 
on  reports  by  Donald  Kiefer  of  Congression- 
al Research  Service* 


THE  RETIREMENT  OF  DR. 
NORMAN  E.  WATSON 


HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  BADHAM.  Mr.  Speaker.  Dr. 
Norman  E.  Watson,  chancellor  of  the 
Coast  Community  College  District 
since  1964.  has  announced  his  retire- 
ment effective  June  30.  1984. 

Pew  leaders  in  the  contemporary 
educational  milieu  have  contributed  as 
much  to  the  community  college  con- 
cept and  movement  as  has  Dr.  Watson. 
His  impact  has  been  nationwide,  but 
no  where  is  it  more  evident  than  in 
the  105  square  mile  Coast  College  Dis- 
trict. 

Under  his  leadership,  the  three  col- 
leges of  the  district— Orange  Coast 
College.  Golden  West,  College  and 
Coastline  Community  College— involve 
nearly  46  percent  of  the  eligible  adult 
population  each  semester,  making 
Coast  per  capita  the  most  attended 
community  college  district  in  the 
Nation. 

His  foresight  and  guidance  have 
brought  Coast  into  the  forefront  of 
learning  technology,  the  result  being 
that  Coast  is  the  Nation's  No.  1  pro- 
ducer and  distributor  of  high  quality 
television  courses  for  college  credit. 

Among  his  many  affiliations.  Dr. 
Watson  is  on  both  the  executive  com- 
mittee and  board  of  directors  of  the 
Public  Broadcasting  Service  and  the 
Commission  on  Post  Secondary  Ac- 
creditation and  he  is  a  member  of  the 
board  of  directors  of  the  League  for 
Innovation. 

Dr.  Watson  was  born  in  Santa  Ana. 
Calif..  September  27.  1915.  He  received 
his  bachelor's  degree  from  Pomona 
College  in  1938.  his  master's  degree 
from  the  University  of  Southern  Cali- 
fornia in  1941.  He  attended  Claremont 
Graduate  School  between  1944-46 
then  earned  his  doctor  of  education 
degree  from  Stanford  University  in 
1951. 

He  and  his  wife  Gwenda  have  three 
children:  Mrs.  Sandra  O'Connell  of 
Irvine.  Calif.:  Kevin  of  Costa  Mesa: 
and  Katherine  of  Irvine.  Calif.  The 
Watsons  reside  in  Newport  Beach. 
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California  (Glenn  Anderson)  which 
would  overturn  the  Civil  Aeronautics 
Board's  recent  decision  in  the  so-called 
competitive  marketing  case.  The  CAB 
decision,  overriding  a  finding  by  its 
own  administrative  law  judge,  would 
transform  the  travel  agent  system  by 
eliminating  the  Air  Traffic  Confer- 
ences program  of  preventing  nonac- 
credited  agents  from  acting  as  agents 
for  conference  airlines. 

This  change  in  the  system  could 
drastically  weaken  the  present  world- 
wide transportation  marketing  system. 
The  travel  agent  network  and  the  reli- 
ability of  interlining  arrangements 
would  be  jeopardized.  The  universality 
of  carrier  representation  would  no 
longer  be  required,  and  the  reliability 
and  professionalism  of  the  travel 
agent  industry  could  be  called  into 
question. 

The  current  system  of  accreditation 
came  about  several  decades  ago  due  to 
confusion  and  lack  of  consumer  pro- 
tection in  the  marketing  of  airline 
tickets.  The  Air  Traffic  Conference 
continues  to  provide  convenience  and 
confidence  for  air  travelers  through- 
out the  United  States  and  around  the 
world.  There  are  more  than  22.000 
travel  agents  across  the  United  States, 
virtually  all  of  them  small  businesses. 
An  average  of  1.000  new  agencies  open 
every  year. 

It  is  my  fear  that  if  the  current 
framework  of  regulations  for  this  in- 
dustry were  done  away  with  the  inter- 
ests of  the  consumer  and  the  small 
businessperson  could  well  suffer  while 
a  few  large  companies  might  benefit.  I 
have  always  been  a  strong  supporter 
of  deregulation  in  the  field  of  trans- 
portation where  it  could  be  shown 
that  general  benefits  to  consumers 
and  the  general  economy  would  be 
best  served.  I  am  not  assured  that  this 
is  the  case  with  the  travel  agent  indus- 
try and  feel  it  is  prudent  to  preserve  a 
good,  reliable  system  which  has  served 
us  well  over  the  years. 

Very  simply.  H.R.  2053  would  vacate 
the  CAB  decision  on  competitive  mar- 
keting and  reinstate  the  decision  of 
Administrative  Law  Judge  Ronnie 
Yoder  which  maintained  the  basic 
framework  of  the  current  air  travel 
system.  I  believe  this  is  a  wise  course 
to  follow  and  I  look  forward  to  immi- 
nent approval  of  the  measure  by  the 
Committee  on  Public  Works  and 
Transportation  and  the  House.# 


AIR  TRAVELERS  SECURITY  ACT 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  EDGAR.  Mr.  Speaker.  I  have 
decided  today  to  cosponsor  H.R.  2053, 
a  bill  introduced  by  my  colleague  from 


HIGHWAY  SAFETY  LEGISLA- 
TION: AGAINST  DRUNK  DRIV- 
ERS AND  FOR  OUR  CHILDREN 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  would 
like   to   address   two   issues   that   are 
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major  causes  of  death  and  injury  on 
our  highways.  First,  the  installation 
and  use  of  child  restraint  devices  in 
automobiles  is  probably  the  most  im- 
portant step  that  can  be  taken  to 
insure  the  health  and  well-being  of 
our  children.  Automobiles  are  not  de- 
signed for  our  young;  current  safety 
features  are  not  adequate  to  protect 
children  in  cars. 

Legislation,  which  I  am  sponsoring, 
would  give  States  incentives  to  imple- 
ment laws  insuring  proper  safety  re- 
straints for  children.  Already  many 
States  mandate  child  seats  for  chil- 
dren under  the  age  of  5,  including  my 
home  State  of  California,  my  bill 
would  encourage  all  States  to  adopt 
similar  legislation.  For  the  sake  of 
thousands  of  children,  I  urge  this  Con- 
gress to  act  favorably  on  such  legisla- 
tion. 

The  second  issue  that  I  would  like  to 
discuss  is  drunk  driving.  Alcohol-relat- 
ed automobile  accidents  are  the  lead- 
ing cause  of  death  for  young  Ameri- 
cans between  16  and  24  years  of  age. 
For  all  Americans  between  5  and  35 
years  old.  automobile  accidents  are  the 
No.  1  cause  of  death,  and  over  half  of 
these  are  caused  by  drunk  drivers. 

These  statistics  are  devastating— 1 
out  of  every  2  Americans  will  be  in- 
volved in  an  alcohol-related  automo- 
bile accident  in  his  or  her  lifetime. 
Some  25.000  people  each  year— 71 
people  every  day— die  in  automobile 
accidents  in  which  alcohol  is  a  contrib- 
uting cause.  . 

The  problem  of  d/unk  driving  is  one 
that  affects  all  of  us.  whether  we  drive 
after  drinking  or  not.  In  some  parts  of 
the  United  States,  it  is  estimated  that 
10  percent  of  all  drivers  on  the  high- 
ways on  weekend  nights  have  legally 
impaired  abilities  to  drive  or  are 
drunk.  A  study  by  the  Allstate  Insur- 
ance Co.  estimates  that  drunk  drivers 
cost  the  American  taxpayers  S21  to 
$24  billion  a  year  for  increased  costs  of 
law  enforcement,  higher  insurance 
rates,  and  other  costs. 

To  help  reduce  this  inexcusable  and 
unacceptable  carnage  on  our  high- 
ways, I  introduced  in  the  House  the 
Drunk  and  Drugged  Driving  Preven- 
tion Act.  The  bill  has  two  important 
elements. 

First,  this  bill  provides  incentives  to 
States  to  establish  a  minimum  drink- 
ing age  of  21.  Although  young  people 
between  the  ages  of  16  and  24  com- 
prise only  20  percent  of  the  driving 
population  and  total  vehicle  miles 
traveled,  they  account  for  over  40  per- 
cent of  all  fatal  alcohol-related  acci- 
dents. Expanding  the  minimum  drink- 
ing age  to  age  21  in  all  States  would 
help  reduce  drunk  driving  and  reduce 
the  loss  of  life  due  to  alcohol. 

Second,  the  bill  will  increase  the  cer- 
tainty and  severity  of  punishment  for 
those  found  guilty  of  drunk  driving. 
Of   every   200   drunk   drivers   on   the 
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road,  at  most  only  one  is  arrested.  The 
probability  of  getting  caught  while 
driving  under  the  influence  of  alcohol 
is  slim.  Furthermore,  of  those  who  are 
caught,  few  receive  serious  penalties. 

My  bill  seeks  to  get  at  the  source  of 
the  problem  by  encouraging  States  to 
enact  laws  against  those  persons  sell- 
ing alcohol  to  persons  who  are  already 
legally  drunk  or  who  are  minors.  The 
drunk  driver  is  not  the  only  responsi- 
ble individual  in  an  alcohol-related  ac- 
cident—the bartender  who  sold  the 
drinks,  or  the  liquor  store  clerk  who 
sold  the  bottle,  bears  some  responsibil- 
ity, and  they  too  should  be  punished. 

In  addition,  my  bill  provides  incen- 
tives to  the  States  to  modernize  traffic 
record  systems  in  order  to  improve  en- 
forcement of  highway  safety  rules  and 
regulations.  This  will  help  insure 
better  prosecution  of  those  who  vio- 
late drunk  driving  laws. 

We  must  protect  our  children  and 
remove  drunk  drivers  from  our  roads. 
Mr.  Speaker,  once  again  I  urge  my  col- 
leagues to  work  to  enact  legislation  af- 
fecting drunk  driving  this  year.» 


SALUTE  TO  OUR  WINTER 
OLYMPIANS 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 

•  Mr.  McCANDLESS.  Mr.  Speaker, 
today,  I  would  like  to  salute  our  1984 
winter  Olympians.  For  while  the 
Olympic  flame  which  burned  so  in- 
tensely over  Sarajevo,  Yugoslavia,  has 
been  extinguished,  the  light  of  their 
achievements  continues  to  burn  in  al! 
of  us  who  witnessed  their  perform- 
ances. 

They  have  made  us  proud  to  be 
Americans. 

Through  their  individual  quests  for 
excellence,  they  embody  the  American 
spirit  of  demanding  the  best,  and 
being  satisfied  with  nothing  less.  They 
live  the  American  virtues  of  discipline 
and  dedication:  hard  work  and  perse- 
verance; industry  and  self-sacrifice.  In 
short,  they  exercise  the  American 
birthright  of  the  freedom  to  become 
what  you  want  to  become. 

By  demanding  the  best  in  them- 
selves, they  challenge  the  rest  of  us  to 
demand  the  same  from  ourselves.  By 
striving  to  reach  their  fullest  poten- 
tial, they  inspire  us  to  develop  fully 
the  talents  with  which  we  each  have 
been  blessed.  By  persevering  in  the 
face  of  adversity,  they  remind  us  that 
adversity  is  best  met  by  redoubling  our 
efforts  to  overcome  it,  and  that  gratifi- 
cation seldom  can  be  instant. 

With  their  efforts  and  achievements, 
they  urge  us  to  greatness.  To  our 
youth,  they  are  models,  and  establish 
the  standards  to  which  they  someday 
will  aspire.  To  all  of  us,  they  are  proof 
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that  we  can  live  our  dreams.  For  that, 
we  must  thank  them. 

Perhaps  most  importantly,  their  per- 
formance in  Sarajevo  demonstrated 
that  it  is  possible  to  compete,  while  co- 
existing peacefully.  Let  their  demon- 
stration serve  as  a  reminder  of  this  to 
the  leaders  of  all  nations. 

I  congratulate  our  winter  Olympic 
team  on  its  accomplishments,  and  wish 
them  continued  success  in  their  future 
endeavors.  They  have  conducted 
themselves  admirably,  and  have  made 
their  families,  their  friends,  and  their 
country  proud.» 


TOLEDO,  OHIO  EXPERIMENT  OF 
INTEREST 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 
•  Mr.  SIMON.  Mr.  Speaker,  one  of 
the  places  I  turn  each  Sunday  is 
Albert  Shanker's  column  in  the  New 
York  Times.  Albert  Shanker  is  the 
president  of  the  American  Federation 
of  Teachers. 

Recently  he  had  a  column  in  which 
he  talked  about  the  experiment  in 
Toledo,  Ohio.  I  am  inserting  that 
column  in  the  Record  because  I  think 
it  is  a  significant  development. 

This  Nation  has  been  blessed  by 
good  leadership  in  both  the  American 
Federation  of  Teachers  and  the  Na- 
tional Education  Association. 

What  we  need  throughout  the  coun- 
try is  the  kind  of  cooperation  and 
vision  and  insight  that  the  people  of 
Toledo,  teachers,  administrators,  and 
the  public,  have  shown  there. 
Where    We    Stand:    Union.    Management 

Share    Responsibility- Toledo    Finds    a 

Way  To  Help  Teachers 

(By  Albert  Shanker) 

There's  much  talk  about  improving  the 
quality  of  teachers  and  about  the  problem 
of  what  to  do  with  those  who  are  not  com- 
petent. Though  there  may  be  relatively  few^ 
such  teachers,  most  of  the  action  on  this 
issue  is  filled  with  confrontation  and  con- 
flict .  .  .  usually  involving  fights  between 
teacher  unions  and  school  management  as 
to  whether  tenure  provisions  should  be 
weakened.  These  fights,  no  matter  who  wins 
in  the  end,  are  losers  for  public  education. 
They  undermine  public  confidence  and 
stimulate  support  for  tuition  tax  credits  and 
other  forms  of  aid  to  nonpublic  schools. 

At  least  one  school  district  has  done  it  dif- 
ferently and  better  .  .  .  Toledo,  Ohio.  The 
district  had  gone  through  tough  times.  In 
the  late  1970s  the  schools  were  frequently 
closed— a  revenue  shortfall  and  failed  bond 
levy,  a  teachers'  strike,  snow  closings.  Rela- 
tions between  the  .school  district  and  the 
union  were  bad  for  a  long  time.  But  in  1981 
.  .  .  before  all  the  national  fuss  about  educa- 
tion .  .  .  the  Toledo  Federation  of  Teachers 
and  the  public  school  system  decided  to  try 
to  turn  things  around.  Both  the  union  and 
school  management  agreed  that  it  w-as  not 
in  anyone's  interest  to  have  incompetent 
teachers  on  the  job.  What  was  needed  w'as 
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for  teachers  to  be  given  plenty  of  help  and 
support  .  .  .  but.  given  all  that,  those  who 
couldn't  make  it  should  not  be  retained. 

Those  are  easy  ideas  to  agree  to.  What 
was  and  is  unique  about  Toledo  is  that  the 
teachers'  union  and  the  school  system 
reached  agreement  that  this  was  not  to  be 
just  the  responsibility  of  school  administra- 
tors but.  rather,  the  joint  responsibility  of 
teachers  and  administrators. 

Just  what  does  this  mean  in  actual  prac- 
tice? There  are  two  separate  but  related 
programs.  One  deals  with  newly  hired  and 
inexperienced  teachers— interns:  the  second, 
with  experienced  teachers  who  are  having 
great  trouble. 

The  Toledo  Federation  of  Teachers  selects 
a  number  of  outstanding  teachers  to  sene 
as  consulting  teachers  for  a  period  up  to 
three  years.  These  teachers  play  a  major 
part  in  training,  helping  and  evaluating  new- 
teachers  .  .  .  and  ultimately  these  consult- 
ing teachers  make  recommendations  to  a 
nine-member  panel,  an  Intern  Review 
Board,  as  to  which  new  teachers  should  be 
retained  and  which  should  be  told  that 
they're  just  not  good  enough  to  be  given 
permanent  jobs  in  the  system.  The  Board  is 
made  up  of  five  teachers  and  four  adminis- 
trators. It  makes  recommendations  to  the 
school  superintendent  for  final  action. 

Instead  of  the  usual  conflict,  the  Toledo 
plan  assumes  that  joint  governance  and  re- 
sponsibility are  better  than  confrontation. 
Second,  it  assumes  that  teachers  are  profes- 
sionals, not  mere  workers  in  an  educational 
factory.  New  teachers  are  strictly  evaluated 
through  peer  review  to  make  sure  that  only 
good  teachers  are  retained.  After  the  eval- 
uation there  is  very  little  supervision  or  sub- 
sequent evaluation  unless  some  serious 
problem  becomes  obvious  at  a  later  time. 

Principals  are  freed  to  concentrate  on 
schoolwide  improvement.  Teachers  are 
helped  and  evaluated  by  others  in  their  own 
field  of  specialization  (there  is  an  effort  to 
match  the  specialty  of  the  consultant  to  the 
specialty  of  the  intern),  usually  not  the  case 
when  the  principal  does  it.  And  the  princi- 
pal is  not  torn  between  keeping  morale  high 
and  holding  teachers  accountable. 

Then  there  is  the  other  aspect  of  the  pro- 
gram. Experienced  teachers  who  are  obvi- 
ously having  great  problems  (in  the  view  of 
the  "building  committee"— the  other  teach- 
ers in  the  school— and  the  principal)  are 
placed  in  "intervention  "  .  .  .  given  one-on- 
one  help  from  the  consultants— their  col- 
leagues who  are  outstanding  teachers.  That 
help  continues  until  the  teacher  has  im- 
proved to  the  point  of  being  successful  at 
the  job  ...  or  a  decision  is  reached  that  the 
teacher  can't  improve  sufficiently  and  ter- 
mination is  recommended. 

The  program  is  succeeding.  It  is  popular 
with  both  teachers  and  administrators. 
After  a  period  of  failures  to  pass  bond 
issues,  the  1982  large  bond  issue  was  passed 
by  70%  of  the  voters,  the  largest  margin  in 
the  histoiy  of  the  city— a  sure  sign  of  public 
confidence  in  the  schools. 

Of  course,  there  are  problems.  There  are 
some  questions  as  to  whether  a  teacher 
union,  which  is  supposed  to  protect  its  mem- 
bers, should  play  a  role,  a  decisive  one  in 
many  cases,  in  deciding  not  to  retain  some- 
one. There  are  similar  problems  on  the  side 
of  management.  If  teachers  are  to  do  the 
training,  evaluation  and  a  large  part  of  the 
decision-making  in  who  should  be  retained 
and  who  should  not.  many  administrators 
feel  the  loss  of  an  important  part  of  their 
job.  But,  while  they  are  uneasy  with  their 
new  roles,  both  teachers  and  administrators 
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agree  that  this  system  is  better  than  the 
one  they  had  before.  Teachers  are  getting 
more  day-to-day  help  .  .  .  and  only  good 
teachers  are  being  retained.  Also,  many  par- 
ents who  had  placed  their  children  in 
schools  outside  the  city  or  in  private  and  pa- 
rochial schools  are  now  bringing  their  chil- 
dren back  to  the  Toledo  public  schools.  And, 
any  plan  which  enhances  the  professional 
status  of  teachers  is  likely  to  attract  more 
highly  qualified  people  to  the  school 
system. 

The  teachers'  union  and  the  Toledo 
school  system  saw  what  was  happening.  The 
system  was  going  down  fast.  They've  made 
very  big  and  very  daring  changes.  With  the 
great  demands  for  school  improvement  .  .  . 
and  the  threat  of  tax  credits  .  .  .  other 
school  systems  and  teacher  organizations 
ought  to  give  the  Toledo  plan  a  close  look. 
Or  come  up  with  a  model  of  their  own 
which  is  based  on  cooperation  rather  than 
conflict,  shared  responsibility,  enhanced 
professional  status  for  teachers  and  a  real 
bottom  line  of  recognizable  improvement.* 


BARBER.  SAY  IT  ISN'T  SO 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  KEMP.  Mr.  Speaker,  after  20 
years  as  a  leader  in  Congress  and  of 
the  Republican  Party.  Barber  Conable 
has  announced  his  plans  to  retire  from 
the  House  of  Representatives.  When  I 
learned  of  Barbers  retirement  plans.  I 
sent  him  this  letter,  which  I  would  like 
to  read  into  the  Congressional 
Record. 

Barber,  you  are  the  epitome  of  what  each 
of  us  is  meant  to  be  as  a  Member  of  Con- 
gress. You  have  maintained  the  highest 
principles  of  leadership  integrity  and  dedi- 
cation to  the  cause  of  good  government  and 
decent  politics.  But  most  important  of  all.  I 
have  always  tieen  able  to  count  on  your 
friendship,  your  leadership,  and  your  exam- 
ple. 

As  we  have  worked  together  for  Western 
New  York  and  the  Country,  your  keen  in- 
sights, combined  with  your  knowledge  and 
understanding  of  our  Nation's  legislative 
process  have  helped  put  America  back  on  its 
feet  looking  towards  tomorrow  with  re- 
newed hope,  optimism,  and  opportunity. 

When  you  leave  the  House,  you  will  not 
only  be  missed  by  all  your  friends  on  both 
sides  of  the  aisle,  but  by  the  Nation  as  well, 
which  owe.s  you  a  great  debt  of  gratitude. 

Barber,  say  it  isn't  so!  But  if  it  is.  thank 
you  from  all  of  us.  and  Godspeed  to  you. 
Charlotte,  and  your  wonderful  family."* 


POLICE  AND  FIREFIGHTERS 
PENSION  PLAN  BILL 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

9  Mr.  SHANNON.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  correct 
an  inequity  which  has  resulted  from 
the  pension  provisions  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
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of  1982  (TEFRA).  Those  provisions 
tightened  the  restrictions  on  employee 
pension  plans,  and  I  think  that  for  the 
most  part  they  were  good  provisions, 
ones  that  will  help  insure  that  pension 
plans  benefit  employees  at  every  level 
and  do  not  just  serve  to  enrich  a  few 
highly  paid  employees  at  the  top.  But 
one  part  of  the  provisions,  the  actuar- 
ial limit  for  early  retirement  benefits, 
would  work  a  hardship  in  a  very  im- 
portant group  of  employees:  our  police 
and  firefighters. 

Besides  setting  limits  on  the 
amounts  that  could  be  contributed 
tax-free  to  defined  contribution  plans, 
or  received  tax-free  from  defined  bene- 
fit plans,  TEFRA  imposed  a  reduction 
on  an  actuarial  equivalent  basis  in  the 
cap  on  pension  benefits  allowed  for 
those  retiring  prior  to  age  62.  Before 
TEFRA.  the  actuarial  reduction  had 
begun  at  age  55. 

What  we  overlooked  in  enacting 
these  provisions  was  the  fact  that 
many  police  and  firefighter  pension 
plans  allow  retirement  before  age  62, 
and  very  often  before  age  55.  Usually 
such  plans  allow  participants  to  retire 
and  collect  benefits  after  they  have 
worked  a  certain  number  of  years, 
rather  than  at  a  certain  age.  and  re- 
ceive either  full  or  early  retirement 
benefits.  This  makes  sense  when  you 
stop  to  think  of  the  strenuous  and 
often  hazardous  nature  of  a  police  of- 
ficer or  firefighters  job.  Under  the  old 
rules,  the  pension  limits  were  still 
comfortably  above  what  these  retirees 
might  receive,  even  when  they  retired 
well  before  age  55.  The  limits  imposed 
by  TEFRA.  however,  could  severely 
affect  some  of  these  retirees'  pension 
plans. 

The  legislation  I  am  introducing 
would  allow  police  and  firefighters  to 
continue  with  their  current  pension 
systems  by  allowing  the  actuarial  ad- 
justments in  the  pension  plan  limita- 
tions for  these  employees  to  be  made 
on  the  basis  of  age  55  rather  than  age 
62.  This  change  would  apply  to  any 
plan  benefiting  full-time  employees  of 
a  State  or  local  police  or  fire  depart- 
ment under  which  the  period  of  serv- 
ice is  taken  into  account  in  determin- 
ing the  amount  of  benefits  and  under 
which  the  employee  must  have  20 
years  of  service  to  be  eligible  for  bene- 
fits. The  provisions  would  operate  ret- 
roactively, as  if  they  had  been  includ- 
ed in  TEFRA. 

All  of  us  have  police  officers  and 
firefighters  as  constituents,  and  we  all 
know  how  important  are  the  services 
of  these  dedicated  and  hardworking 
individuals.  I  hope  that  my  colleagues 
will  agree  that  it  would  do  no  disserv- 
ice to  the  purpose  of  the  TEFRA  pro- 
visions to  give  these  employees  a  break 
and  allow  them  to  keep  their  pension 
plans  as  they  are.* 
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TRIBUTE  TO  PENN  MOUNTAINS 
COUNCIL 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  HARRISON.  Mr,  Speaker,  on 
February  29,  1984,  hundreds  of  people 
in  the  Wilkes-Barre,  Pa.,  area  will 
gather  to  mark  a  monumental  occa- 
sion in  the  history  of  Boy  Scouting  in 
northeastern  Pennsylvania.  The  cele- 
bration will  be  centered  on  the  65th 
anniversary  of  Camp  Acachela, 
making  it  one  of  the  oldest  Scout 
camps  in  continuous  operation  in  the 
United  States. 

The  Penn  Mountains  Boy  Scout 
Council  provides  a  high  quality  scout- 
ing program  for  over  6,000  young 
people  in  Luzerne  and  Wyoming  Coun- 
ties. Today,  over  100  community  orga- 
nizations provide  Scouting  programs 
for  our  youth.  The  Penn  Mountains 
Council  is  an  active  agency  of  the  Wy- 
oming Valley  United  Way  and  the  Wy- 
oming County  United  Fund. 

Mr.  Speaker,  it  is  my  honor  to  pay 
tribute  to  them  today  to  share  the 
news  of  this  major  milestone  with  my 
friends  and  colleagues  in  the  House.* 


THE  BRONX:  ALIVE  AND  WELL 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 
•  Mr.  GARCIA.  Mr.  Speaker,  for 
quite  some  time  I  have  been  express- 
ing the  virtues  of  the  Bronx  in  New- 
York.  I  have  been  pointing  out  the 
positive  aspects  of  the  Bronx,  not  just 
because  I  am  the  Representative  from 
that  district,  but  because  I  have  grown 
up  there  and  lived  there  all  my  life. 
Consequently,  I  know  firsthand  what 
potentials  exist  in  the  Bronx,  both 
human  and  community.  In  this  regard, 
I  feel  proud  and  confident  of  the 
Bronx  when  I  receive  letters  like  the 
one  below  from  the  wife  of  a  Bronx 
businessman.  Their  determination  to 
stay  in  the  Bronx  is  reflective  of  a 
sense  of  hope  and  prosperity  which  is 
growing  daily.  I  recommend  the  letter 
to  my  colleagues. 

DOUCLASTON,  N.Y.. 

January  30.  1984. 
Hon.  Robert  Garcia. 

Dear  Sir:  This  note  is  in  reference  to  your 
letter  to  the  editor  of  the  New  York  Times 
concerning  the  South  Bronx. 

My  husband's  company.  F.  W.  Honer- 
kamp.  Inc.,  has  lieen  in  the  Bronx  since 
1946.  This  company  is  112  years  old  and 
moved  to  940  Bryant  Avenue  in  1946  after 
leaving  Lower  Manhattan  at  200  Lewis 
Street  to  make  way  for  low-cost  housing. 
Last  year  he  sold  the  building  to  a  customer 
and  is  now  leasing  a  building  from  the  city 
at  500  Oak  Point  Avenue,  This  business  was 
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started  by  his  grandfather,  then  continued 
by  his  father,  now  my  husband,  two  sons 
and  we  have  5  grandsons  who  may  someday 
follow  along. 

I  just  thought  you  should  know  the  South 
Bronx  is  alive  and  well  despite  my  handout 
from  campaign  promises. 
Sincerely. 

Ruth  Honerkamp 
(Mrs,  Prank  W,) 
P,S.  If  you  ever  need  plywood  you  know 
where  to  go  now.« 
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leagues  on   their  role   in   eradicating 
hunger  from  America.* 


SELECT  COMMITTEE  ON 
HUNGER 


HON.  KATIE  HALL 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  rise  to  congratulate  the  Members  of 
this  body  on  the  adoption  of  House 
Resolution  15,  to  establish  a  Select 
Committee  on  Hunger.  I  am  proud  to 
be  a  cosponsor  of  this  bill  because  I 
know  that  hunger  is  one  of  the  funda- 
mental moral  issues  facing  this  coun- 
try today. 

Contrary  to  the  belief  of  the  present 
administration,  there  is  hunger  in 
America  in  1984.  Acknowledging  that 
hunger  exists  is  only  part  of  the  solu- 
tion. In  understanding  how  and  why 
hunger  exists  as  well  as  analyzing  the 
possible  remedies  and  their  ramifica- 
tions, we  can  eradicate  hunger  from 
this  Nation.  Indeed,  this  is  the  pur- 
pose of  the  Select  Committee  on 
Hunger. 

In  my  district,  the  First  Congression- 
al District  in  Indiana,  the  unemploy- 
ment rate  has  reached  as  high  as  22 
percent.  In  some  cities  in  the  country, 
estimates  project  that  as  many  as  20 
percent  of  the  unemployed  are  pres- 
ently eating  from  garbage  cans.  It  is 
true  that  there  are  Government  pro- 
grams in  place  to  deal  with  the  hunger 
in  the  country.  But,  it  is  also  true  that 
hunger  still  exists.  Since  jurisdiction 
on  legislation  affecting  hungry  people 
is  currently  split  among  many  commit- 
tees, the  Select  Committee  on  Hunger 
will  provide  a  comprehensive  solution. 

As  well  as  being  deeply  concerned 
about  the  individuals  in  the  country 
who  lack  sufficient  amounts  of  food,  I 
am  equally  concerned  about  those  in- 
dividuals who  are  malnourished  be- 
cause of  a  lack  of  adequate  nutrients 
in  their  diets.  We  are  all  familiar  with 
the  empty  calories  found  in  processed 
foods  and  we  know  that  even  though  a 
child's  stomach  may  be  full,  the  nutri- 
ents necessary  for  the  development  of 
the  child's  mind  and  body  may  be  lack- 
ing. We  need  to  scientifically  investi- 
gate the  whole  question  of  hunger  and 
the  dilemma  of  the  undernourished. 

Let  us  insist  that  hunger  is  a  priority 
issue  in  America.  And  let  us  proceed  to 
attack  this  complicated  problem  head- 
on.    Again,    I    congratulate    my    col- 


PRIVATE  RELIEF  BILL  FOR 
JOHN  BEALS 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  SHANNON,  Mr.  Speaker,  it  is 
very  rarely  indeed  that  I  introduce  a 
private  relief  bill— but  that  is  what  I 
am  doing  today.  One  of  my  constitu- 
ents is  faced  with  a  situation  that  can 
only  be  described  as  tragic,  and  this 
seems  to  be  the  only  way  of  helping 
him. 

This  young  man,  John  Beals  of  May- 
nard,  Mass.,  enlisted  in  the  Navy  in 
March  of  1983.  He  was  given  a  physi- 
cal at  that  time  and  received  a  clean 
bill  of  health.  At  the  beginning  of  No- 
vember, John  went  to  a  naval  hospital 
complaining  of  pain  in  his  right  shoul- 
der. No  X-rays  were  taken;  he  was 
merely  given  a  sling  and  a  painkiller.  A 
month  later,  after  he  had  injured  the 
shoulder  after  slipping  in  the  shower, 
an  X-ray  was  taken.  A  tumor  was  dis- 
covered, which  proved  to  be  malig- 
nant. 

Just  before  Christmas.  John  went 
home  for  his  brother's  wedding  and 
sought  treatment  at  the  VA  hospital 
in  Jamaica  Plain.  However,  he  was  re- 
fused treatment  there  because  his 
medical  records  had  not  yet  been  sent 
from  San  Diego.  Finally  he  went  to 
the  Dana  Farber  Hospital,  where  it 
was  found  that  the  tumor  had  grown, 
that  it  had  metastasized  to  his  stom- 
ach, and  that  the  biopsy  site  was  in- 
fected. The  doctors  at  Farber  feel  that 
the  delay  in  treatment  may  have  wors- 
ened John's  prognosis. 

Right  now  that  prognosis  does  not 
look  very  good.  Four  chemotherapy 
treatments  did  little  to  reduce  the 
tumor;  he  recently  had  surgery  to 
remove  it.  He  faces  more  surgery  soon 
to  amputate  the  entire  right  arm  at 
the  shoulder.  He  has  also  received  an- 
tibiotic therapy  to  clear  up  the  infec- 
tion from  the  biopsy. 

All  this  would  be  bad  enough.  But 
what  makes  this  situation  especially 
tragic,  and  makes  legislative  action 
necessary,  is  that  the  Navy  has  flatly 
refused  to  pay  this  young  man's  medi- 
cal costs.  It  claims  that  the  tumor  was 
a  "preexisting  condition,"  not  incurred 
during  his  service  in  the  Navy— despite 
the  fact  that  a  Navy  physician  had 
certified  him  as  healthy  at  the  time  he 
enlisted.  Instead,  it  will  simply  give 
him  a  medical  discharge  with  no  dis- 
ability rating. 

Treatment  for  cancer  is  very  expen- 
sive, and  John's  family  does  not  have 
much  money.  The  Jimmy  Fund  has 
awarded  him  $25,000,  but  that  will  run 
out    eventually,    and    more    will    be 
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needed.  The  fund  will  not  award  him  a 
second  grant;  they  feel  this  is  the 
Navy's  responsibility. 

My  staff  and  I  have  talked  with 
Navy  personnel,  and  have  done  our 
best  to  persuade  them  to  show  some 
compassion  in  this  case— so  far  to  no 
avail.  I  think  that  this  is  a  disgraceful 
situation,  one  that  we  cannot  in  good 
conscience  allow  to  go  uncorrected. 
The  bill  I  am  introducing  would  deem 
John  Beals  eligible  for  medical  bene- 
fits from  the  Navy  for  treatment  of 
his  illness.  I  hope  that  my  colleagues 
will  support  me  in  providing  him  with 
the  help  he  needs  and  deserves.* 


FEDERAL  SUPPORT  FOR  MASS 
TRANSIT 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

*  Ms.  FERRARO.  Mr.  Speaker,  a 
little  more  than  a  year  ago.  Congress 
took  a  major  step  forward  in  terms  of 
providing  Federal  support  for  mass 
transit  by  establishing  the  mass  tran- 
sit account  within  the  highway  trust 
fund.  The  mass  transit  account,  which 
for  the  first  time  provides  a  stable  and 
reliable  source  of  funds  for  capital 
projects,  was  set  up  to  fund  a  limited 
number  of  cost-effective  new  rail  sys- 
tems as  well  as  for  other  uses  such  as 
the  modernization  and  extension  of 
existing  rail  systems. 

More  than  $1.1  billion  in  discretion- 
ary section  3  capital  grants,  funded 
out  of  the  mass  transit  account,  will  be 
awarded  in  the  current  fiscal  year. 
However,  because  of  the  open-ended 
nature  of  the  section  3  capital  assist- 
ance program,  local  transit  systems 
find  it  very  difficult  to  develop  orderly 
long-term  capital  plans. 

I  have  introduced  legislation.  H.R. 
4769,  to  provide  greater  predictability 
and  stability  in  the  section  3  program. 
The  bill  is  very  straightforward.  It 
would  establish  minimum  apportion- 
ments for  both  "new  start  "  and  "rail 
modernization"  projects.  Beginning  in 
fiscal  year  1985,  no  less  than  35  per- 
cent of  section  3  funds  would  be  obli- 
gated for  new  starts  and  no  less  than 
45  percent  for  rail  modernization.  The 
new  starts  percentage  represents 
slightly  more  than  these  projects  re- 
ceived in  fiscal  year  1984,  while  the 
rail  mod  percentage  is  a  bit  less  than 
these  projects  received  this  year. 

I  believe  that  we  need  to  take  this 
action  for  two  reasons.  First,  transit 
systems  need  this  predictability  if  they 
are  to  plan  and  execute  sensible,  long- 
term,  cost-effective  capital  improve- 
ment programs.  Second,  the  present 
program  not  only  hinders  transit  sys- 
tems' efforts  to  develop  coherent  cap- 
ital programs,  it  discourages  American 
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firms  that  wish  to  participate  in  the 
transit  program. 

Passage  of  this  bill  will  still  leave  a 
lot  of  flexibility  within  the  section  3 
program.  Twenty  percent  of  the  sec- 
tion 3  funds  would  be  available  for  bus 
capital  projects  that  cannot  be  funded 
out  of  section  9,  or  for  other  new  start 
or  rail  mod  projects.  But  at  least  both 
major  claimants,  the  new  start  and 
rail  mod  systems,  will  know  the  mini- 
mum amount  of  money  available  over 
the  life  of  the  program.  That  knowl- 
edge should  help  them  do  what  any 
sound  business  does— develop  a  base- 
line, multiyear  capital  budgeting 
plan.* 


AUSTIN  BLAIR 


HON.  CARL  D.  PURSELL 

OF  MITHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 
•  Mr.  PURSELL.  Mr.  Speaker,  on 
March  31.  the  friends  of  Austin  Blair 
appropriately  honor  Michigan  s  great 
Civil  War  Governor  by  erecting  offi- 
cial State  historic  markers  in  two  com- 
munities directly  associated  with  Gov- 
ernor Blairs  life.  This  is  a  fitting  trib- 
ute to  a  man  who  served  the  State  of 
Michigan  and  the  Nation  faithfully 
and  responsibly  for  many  years. 

Austin  Blair,  whose  likeness  is  en- 
shrined in  our  U.S.  Capitol's  Statuary 
Hall,  served  within  these  Chambers  as 
a  Member  of  the  U.S.  House  of  Repre- 
sentatives from  1867-73.  In  addition. 
Blair  was  cofounder  of  the  Republican 
Party  and  later  in  life,  served  as 
regent  of  the  University  of  Michigan. 

At  this  time,  I  would  like  to  insert  in 
the  Record  some  information  concern- 
ing our  former  colleague's  distin- 
guished career. 

As  a  young  lawyer.  Austin  Blair  was 
elected  to  his  first  political  office  in 
1843.  serving  on  the  Eaton  County 
Board  of  Supervisors.  Destined  18 
years  later  to  become  Michigan's 
ninth  Governor  and  lead  the  State 
through  the  horrors  of  the  Civil  War. 
Blair  displayed  from  the  beginning  of 
a  long  and  distinguished  career,  his  ea- 
gerness to  serve. 

Living  with  his  new  bride  and  young 
child  in  Eaton  Rapids,  the  young  at- 
torney found  himself  9  miles  away 
from  Charlotte,  the  county  scat  and 
the  location  of  the  board's  meetings. 
During  those  days  modes  of  transpor- 
tation were  scarce  so  Blair  made  use  of 
his  own  resources.  He  walked.  Histori- 
ans, today,  often  refer  to  Blair's  fre- 
quent treks  across  the  prairie  and 
through  the  woods,  an  effort  he  made 
solely  to  record  the  proceedings  of  the 
Eaton  County's  legislative  body  as 
county  clerk. 

Austin  Blair  was  born  February  8. 
1818.  in  Tompkins  County.  N.Y.  He  at- 
tended Cazenovia  Seminary  and  Ham- 
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ilton  College  and  was  graduated  as  a 
Phi  Beta  Kappa  from  Union  College  in 
1839.  Two  years  later,  after  studying 
law.  he  was  admitted  to  the  Tioga 
County  Bar. 

In  June  1841.  Blair  moved  to  Jack- 
son and  began  practicing  law.  Follow- 
ing a  2-year  residence  in  Eaton  Rapids. 
Blair  returned  to  Jackson  where  he 
became  a  successful  attorney  and 
made  his  home  there  the  rest  of  his 
life. 

Blair  entered  actively  into  politics  as 
an  antislavery  Whig,  supported  Henry 
Clay  for  President  in  1844.  and  was  a 
member  of  the  Michigan  House  of 
Representatives  in  1846.  He  joined  the 
Free  Soil  Party  in  1848  and  was  a  dele- 
gate to  the  Buffalo  convention  that 
nominated  Martin  Van  Buren  for 
President.  The  next  year,  he  married 
his  third  wife,  a  widow,  who  bore  him 
a  daughter  who  died  in  infancy,  and 
four  sons. 

In  1854.  Blair  was  under  the  oaks" 
in  Jackson  as  leader  in  the  gathering 
that  formed  the  Republican  Party.  He 
ran  under  that  banner  to  win  a  2-year 
term  as  a  State  Senator  in  1855-56. 
One  of  his  chief  thrusts  in  the  legisla- 
ture was  to  obstruct  enforcement  of 
the  Federal  Fugitive  Slave  Law  of 
1855.  The  "Underground  Railroad " 
was  in  full  swing  and  Michigan  led  in 
the  opposition  to  the  Federal  statute 
that  enforced  slavery. 

Blair  was  chairman  of  the  Michigan 
delegation  to  the  Republican  National 
Convention  in  1860  and  worked  hard 
to  nominate  William  H.  Seward  for 
President.  Following  Seward's  defeat. 
Blair  declared  that  he  and  Michigan 
still  favored  that  "great  statesman," 
and  would  now  follow  him  "in  the 
grand  column  which  shall  go  out  to 
battle  for  Abraham  Lincoln  of  Illi- 
nois." 

In  that  same  year  Blair  was  elected 
Governor  of  Michigan,  and  less  than  4 
months  after  he  took  office,  the 
Nation  plunged  into  Civil  War.  In  his 
inaugural  address  in  Lansing  on  New 
Years  Day.  1861.  Blair  warned  that 
the  Union  "must  be  preserved  and  the 
laws  must  be  enforced  in  all  parts  of  it 
at  whatever  cost. "  adding  that  'seces- 
sion is  revolution  and  revolution  is  the 
overt  act  of  treason  and  must  be  treat- 
ed as  such. " 

Lincoln  had  been  in  office  less  than 
5  weeks  when  Blair  got  a  telegram 
from  the  War  Department  of  April  15 
at  his  home  in  Jackson.  It  asked  that 
Michigan  furnish  a  regiment  of  10 
companies  as  its  share  of  a  force  Lin- 
coln was  asking  the  States  to  supply  to 
the  wur  effort. 

The  legislature,  already  in  recess, 
had  authorized  Blair  to  raise  such  a 
force  but  had  not  appropriated  funds 
to  pay  for  the  recruiting.  Blair,  realiz- 
ing formal  action  would  take  too  long, 
got  Detroit  and  outstate  businessmen 
to  donate  funds  and  within  a  few  days 
had   S81.020   to   back    up    his   call    to 
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arms.  On  May  13.  the  foot  soldiers 
from  the  Wolverine  State  t)oarded 
steamships  for  their  ride  to  Cleveland 
where  they  hopped  a  train  for  the  Na- 
tions  Capital.  Ten  days  later,  they  oc- 
cupied Alexandria.  Va. 

Blair  served  three  terms  in  the  U.S. 
House  of  Representatives  after  the 
war  but  lost  a  bid  for  nomination  to 
the  U.S.  Senate.  In  1872,  he  joined  the 
Liberal  Republicans  and  campaigned 
for  Presidential  candidate  Horace 
Greeley.  Greeley  lost,  and  Blair,  him- 
self, was  overwhelmingly  defeated  as 
the  gubernatorial  candidate  on  a 
fusion  ticket  backed  by  Liberal  Repub- 
licans and  Democrats.  He  returned  to 
the  GOP  by  1880  but  was  unsuccessful 
in  his  bid  for  the  Michigan  Supreme 
Court.  His  last  public  service  was  as 
regent  of  the  University  of  Michigan. 

Blair  died  in  Jackson  on  August  6, 
1894.9 


THE  IMPORTANCE  OF  FIRE 
SAFETY  EDUCATION:  THE 
LESSON  LEARNED  BY  SHAWN 
RYAN 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  STARK.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate 7-year-old  Shawn  Ryan  of 
Hayward.  Calif.,  for  a  courageous 
achievement  in  saving  his  mother  and 
many  other  lives  during  a  recent 
apartment  building  fire. 

At  around  4  a.m..  February  10. 
Shawn  was  awakened  by  the  smell  of 
smoke  coming  from  his  parent's  bed- 
room in  their  apartment.  Because  he 
had  been  counseled  on  fire  safety 
techniques.  Shawn  had  the  presence 
of  mind  to  make  his  way  to  the  bed- 
room, where  he  found  his  mother 
nearly  unconscious  on  a  burning  ma- 
tress,  awakened  her  and  led  her  out- 
side of  the  second  floor  apartment. 
However,  his  mother  went  back  inside 
to  call  911,  but  got  lost  in  the  smoke 
on  her  way  out.  Shawn  entered  the 
building  and  again  helped  his  mother 
to  safety. 

Seeing  the  flames  spread  to  the 
third  floor.  Shawn  then  got  a  wet 
towel,  wrapped  it  around  his  face  and 
started  knocking  on  doors  of  the  10- 
unit  building.  Some  18  residents  were 
able  to  get  out  in  time. 

This  is  a  very  courageous  act  for  a 
remarkable  young  man.  This  example 
points  out  the  importance  of  educa- 
tion in  fire  safety  to  young  people. 
The  act  has  also  set  an  example  for 
both  students  and  adults.  It  is  the 
kind  of  example  that  inspires  the 
entire  Nation.* 
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XIV  OLYMPIC  WINTER  GAMES 


HON.  JACK  FIELDS 


EXTENSIONS  OF  REMARKS 

NATIONAL  WOMEN'S  HISTORY 
WEEK 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1983 
•  Mr.  FIELDS.  Mr.  Speaker,  the  14th 
Olympic  Winter  Games  are  now  histo- 
ry. 

I  believe  every  American  joins  with 
me  in  applauding  the  efforts  of  the 
fine  young  men  and  women  who  repre- 
sented our  Nation  in  Sarajevo. 

While  we  may  not  have  won  the 
most  medals,  what  is  important  is  that 
our  athletes  participated  in  these 
games  to  the  best  of  their  ability  and 
that  they  represented  us  with  class 
and  distinction. 

Nevertheless,  as  I  watched  these 
games,  I  was  distressed  to  again  learn 
that  many  of  our  athletes  came  to 
those  games  in  Sarajevo  with  one 
hand  tied  behind  their  backs. 

For  example.  Jack  Whittaker,  a 
highly  respected  sports  commentator, 
highlighted  the  problems  facing  our 
cross-country  skiing  and  biathlon 
teams.  He  noted  that  the  entire 
budget  for  our  biathlon  team  was 
$100,000  which  is  a  figure  barely 
enough  to  cover  travel  expenses  to 
international  events. 

In  addition,  the  American  people 
were  told  of  the  plight  of  our  bobsled 
team  and  the  fact  that  they  had  to 
purchase  just  prior  to  the  games 
themselves,  a  spare  sled  from  Switzer- 
land so  that  they  could  attempt  to  ef- 
fectively compete. 

Finally,  it  has  become  a  well-known 
story  that  one  of  our  two  speed-skat- 
ing facilities  in  West  Allis,  Wis.,  is 
once  again  on  the  edge  of  closing  be- 
cause of  a  lack  of  sufficient  financing. 
Mr.  Speaker,  I  believe  this  situation 
is  deplorable.  It  is  time  for  this  Con- 
gress to  provide  some  assistance  to  the 
young  men  and  women  who  represent 
us  with  such  distinction  in  interna- 
tional competition.  It  is  time  that  we 
provide  them  with  the  tools,  the  facili- 
ties, and  the  funding  so  that  they  can 
effectively  compete  with  athletes  from 
other  nations— all  of  which  receive 
direct  governmental  support. 

While  I  am  not  suggesting  direct 
Federal  appropriations.  I  am  strongly 
suggesting  that  we  enact  the  Olympic 
Checkoff  Act,  H.R.  1984. 

With  the  passage  of  this  legislation, 
we  can  insure,  at  no  cost  to  the  Feder- 
al Government,  that  no  future  U.S. 
Olympic  team  nor  amateur  athlete  in 
this  Nation  is  denied  the  opportunity 
to  effectively  compete. 
I  urge  the  enactment  of  H.R.  1984.* 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1983 

•  Mr.  MATSUI.  Mr.  Speaker,  I  am 
proud  to  draw  the  attention  of  my  col- 
leagues to  a  unique  exhibit  intended 
to  emphasize  the  contributions  of 
black,  Asian,  white,  Hispanic,  and 
Indian  women  in  America.  In  honor  of 
National  Women's  History  Week, 
March  4-10,  1984,  the  California  Black 
Cultural  Assembly  has  brought  to- 
gether over  70  panels  of  paintings, 
prints,  illustrations,  and  photographs 
depicting  the  role,  contributions,  and 
achievements  made  by  women 
through  struggle.  The  exhibit,  which 
features  achievements  in  the  fields  of 
science,  literature,  education,  judici- 
ary, government,  arts,  business,  and 
industry,  will  be  permanently  housed 
in  Sacramento,  Calif.,  and  can  be  seen 
by  all  who  reside  and  visit  the  area. 

"An  Achievement  Against  the  Odds 
Ceremony"  and  reception  at  the  Cali- 
fornia State  Capitol  in  Sacramento  on 
February  29,  1984,  will  recognize  the 
hard  work  and  determination  that 
went  into  collecting  this  material  from 
national  and  State  organizations. 
Without  the  fine  insight  and  support 
of  some  very  dedicated  and  concerned 
individuals,  Mr.  Speaker,  this  program 
would  never  have  been  possible. 

By  highlighting  the  contributions 
and  achievements  made  by  women  of 
all  ethnic  backgrounds— including 
t/hose  women  well  known  and  those 
seldom  recognized— this  exhibit  can 
only  heighten  our  appreciation  for 
women's  role  in  the  history  of  this 
great  country.  Furthermore,  by  dem- 
onstrating the  accomplishments  made 
by  women  against  the  tremendous  ob- 
stacles of  discrimination  and  racism 
they  have  faced,  this  exhibit  encour- 
ages all  young  Americans  to  excel  in 
their  chosen  fields  of  endeavor.# 


ALAMEDA  COUNTY  EASTER 
SEAL  SOCIETY  HUMANITARIAN 
OF  THE  YEAR  AWARD 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 
•  Mr.  DELLUMS.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  statement 
of  the  Easter  Seal  Society,  which  de- 
scribes the  fine  work  of  Mr.  Stephen 
D.  Bechtel,  Sr.,  and  announces  his  se- 
lection as  Humanitarian  of  the  Year 
by  the  Easter  Seal  Society  of  Alameda 
County. 
The  statement  follows: 


3311 

The  Easter  Seal  Society  of  Alameda 
County  has  named  Mr.  Stephen  D.  Bechtel. 
Sr..  as  the  eighth  Humanitarian  of  the 
Year. 

Each  year  the  society  considers  citizens 
who  have  either  made  a  significant  contri- 
bution to  helping  people  in  making  a  differ- 
ence in  the  lives  of  others  less  fortunate,  or 
who  throughout  the  years  have  been  in- 
volved in  supporting  Easter  Seal. 

Mr.  Bechtel  s  personal  and  professional 
honors  are  numerous.  He  was  named  one  of 
the  Top  Ten  Construction  Men  of  the  past 
half  century  by  the  American  Society  of 
Civil  Engineers,  was  selected  for  member- 
ship in  the  Hall  of  Fame  for  Business  Lead- 
ership by  Fortune  Magazine,  and  received 
the  American  Academy  of  Achievements 
Golden  Plate  Award. 

Mr.  Bechtel.  who  is  presently  senior  direc- 
tor of  the  Bechtel  Group  of  Companies,  has 
made  contributions  to  many  international 
and  community  organizations  such  as  the 
Bechtel  International  Center  at  Stanford 
University;  the  School  of  Engineering  at  the 
American  University  of  Beirut;  the  Gradu- 
ate School  of  Management-Brigham  Young 
University;  the  Center  for  Middle  Eastern 
Studies  of  Harvard  University;  the  Monte- 
rey Institute  of  International  Studies;  the 
University  of  California  at  Berkeley;  the 
Bechtel  International  Center  at  the  tjniver- 
sity  of  the  Pacific;  Golden  Gate  University 
(San  Francisco);  the  University  of  San  Fran- 
cisco; Pepperdine  University.  Malibu.  Calif.; 
the  University  of  Santa  Clara;  and  Head 
Royce  School  and  Mills  College,  both  of 
Oakland;  the  Easter  Seal  Society  of  Alame- 
da County;  Alta  Bates  Hospital.  Childrens 
Hospital  Medical  Center  of  Northern  Cali- 
fornia, the  Merritt  Peralta  Foundation,  and 
the  American  National  Red  Cross,  the  U.S. 
Olympic  Committee;  the  American  Acade- 
my of  Achievement;  the  YMCA  and  "ywCA; 
Boys  Clubs.  Boy  Scouts,  and  Junior 
Achievement;  the  Oakland  Symphony,  the 
Paramount  Theatre  Oakland,  the  Oakland 
Ballet,  the  Oakland  Museum,  the  Interna- 
tional Host  Committee  of  California.  Ameri- 
can Conservatory  Theatre,  the  San  Francis- 
co Opera  Association  the  San  Francisco 
Ballet  Association,  the  San  Francisco  Sym- 
phony Association,  the  World  Affairs  Coun- 
cil, the  California  State  Parks  Foundation, 
and  the  National  Audubon  Society. 

Mr.  Stephen  D.  Bechtel.  Sr..  is  an  out- 
standing citizen  who  has  given  unstintingly 
of  his  time,  talent,  and  concern  for  the  ad- 
vancement of  opportunities  for  the  people 
of  our  community.* 


COMMEMORATING  LITHUANIA 


HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 
•  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
rise  to  join  my  colleagues  in  recogniz- 
ing the  733d  anniversary  of  the  found- 
ing of  the  Lithuanian  State  in  1251. 
Throughout  turbulent  periods  of  Eu- 
ropean history.  Lithuanians  have 
maintained  their  nationalistic  pride  in 
the  face  of  occupation  and  domination 
from  other  nations.  It  has  now  been  66 
years  since  the  independent  State  of 
Lithuania  was  restored  at  the  close  of 
World  War  I.  That  independence  was 
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ended  by  the  redrawn  map  emerging 
from  the  rubble  of  a  war-torn  Europe, 
and  Lithuania  was  absorbed  into  the 
Soviet  Union.  Yet  the  spirit  of  inde- 
pendence and  the  memory  of  Lithua- 
nian sovereignty  remains  in  the  hearts 
of  its  citizens  wherever  they  may  be. 

We  recognize  that  the  geographical 
location  of  the  Baltic  States  has  re- 
sulted in  their  being  viewed  as  prizes 
in  territorial  wars.  The  United  States 
has  never  recognized  the  annexation 
of  Lithuania,  Latvia,  and  Estonia  by 
the  Soviet  Union.  The  hopes  of  many 
sons  and  daughters  of  the  Baltic 
States  that  their  countries  will  once 
again  be  sovereign  nations  burn  most 
brightly  on  the  anniversary  of  their 
independence.  We  take  this  opportuni- 
ty today  to  share  the  hopes  of  the 
Lithuanians,  and  of  people  every- 
where, to  live  free  of  foreign  domina- 
tion.* 


DRUG  TRAFFICKING  IN  THE 
PACIFIC  COMMUNITY 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 
m  Mr.  GILMAN.  Mr.  Speaker,  under 
the  leadership  of  the  distinguished 
gentleman  from  New  York  (Charles 
B.  Ranged,  chairman  of  our  Select 
Committee  on  Narcotics  Abuse  and 
Control,  of  which  I  am  the  ranking  mi- 
nority member,  last  month,  our  select 
committee  visited  the  drug-producing, 
trafficking,  and  financial  centers  of 
Hong  Kong,  Thailand,  Burma,  Paki- 
stan, Turkey,  and  Italy. 

During  the  course  of  that  mission.  I 
also  had  the  opportunity  to  partici- 
pate in  a  security  conference  pertain- 
ing to  the  Soviet  intrusions  into  the 
Pacific  region  which  was  sponsored  by 
the  Pacific  Community  Institute  and 
the  Asia  and  World  Institute  that  was 
held  in  Seoul,  South  Korea  from  Jan- 
uary 19  to  22,  1984.  The  conference 
was  chaired  by  my  colleague  and 
former  chairman  of  our  Narcotics 
Select  Committee,  Lester  Wolff. 

Representatives  from  Indonesia, 
Japan,  Taiwan,  and  Thailand  attended 
the  conference.  Attendees  from  the 
United  States  included  our  distin- 
guished colleagues,  the  gentleman 
from  New  York  (Joe  Addabbo),  the 
gentleman  from  Alabama  (Bill  Dick- 
inson), the  gentleman  from  New  York 
(Norm  Lent),  the  gentleman  from 
Maryland  (Chairman  Long),  and  the 
gentleman  from  Guam  (Tony  Won 
Pat).  During  the  conferences  delibera- 
tions, I  presented  a  paper  on  narcotics 
trafficking  in  the  Pacific  region  and 
discussed  the  Soviet  incursion  into  Af- 
ghanistan which  has  opened  up  the 
floodgates  of  opium  that  is  being  pro- 
duced and  trafficked  from  Southeast 
Asia. 


EXTENSIONS  OF  REMARKS 

While  in  South  Korea,  I  also  met 
with  personnel  from  our  Drug  En- 
forcement Administration,  State  De- 
partment, and  military  troops  sta- 
tioned in  South  Korea. 

South  Korea,  which  is  the  largest 
producer  of  illegal  methaphetamine  (a 
stimulant,  "speed")  in  Asia  and  sup- 
ples approximately  90  percent  of  this 
mood-altering  substance  to  Japan,  has 
apparently  become  a  transshipment 
point  for  narcotics  originating  from 
Thailand.  With  respect  to  drug  abuse 
among  our  troops  stationed  in  Korea. 
I  have  been  informed  that  methaphe- 
tamine and  marihuana  are  the  most 
frequently  abused  drugs  by  our  Armed 
Forces  personnel. 

Mr.  Speaker,  in  an  effort  to  inform 
my  colleagues  of  the  growing  problem 
of  drug  trafficking  in  the  Pacific 
region,  I  am  including  at  this  point  in 
the  Record,  the  complete  text  of  my 
statement  that  was  delivered  at  the 
conference  and  urge  them  to  continue 
to  support  international  efforts  to 
combat  narcotics  trafficking  and  drug 
abuse: 

The  statement  follows: 
Statement  by  Representative  Benjamin  A. 
Oilman 
Mr.      Chairman,      Co-Chairmen.      distin- 
guished participants  and  my  colleagues.  I 
am  delighted  and  honored  to  have  this  op- 
portunity to  appear  at  this  Security  Confer- 
ence  of   the   Pacific   Community   Institute 
and  the  Asia  and  World  Institute  to  di.scuss 
with  you  the  impact  of  narcotics  trafficking 
and  drug  abuse  in  this  part  of  the  world, 
and  its  impact  on  national  and  foreign  poli- 
cies of  the  nations  of  the  Pacific  Communi- 
ty. It  is  a  special  pleasure  for  me  to  once 
again  join  with  our  distinguished  colleague, 
the    Chairman    of    this    Conference    and 
former  Member  of  Congress,  Lester  Wolff, 
whose  leadership  and  dedication  to  combat- 
ting  narcotics  trafficking   is   known   world 
wide  and  who.  as  a  Member  of  Congress, 
helped  create  the  House  Select  Committee 
on  Narcotics  Abuse  and  Control,  of  which  I 
now  serve  as  the  Ranking  Minority  Member. 
I    have    just    returned    from    Islamabad. 
Pakistan  where  our  Narcotics  Select  Com- 
mittee,   chaired   by    my   distinguished   col- 
league. Charles  B.  Rangel  of  New  York,  was 
on  the  last  leg  of  its  fact-finding  mission  to 
the  drug  producing,  drug  trafficking  and 
the  drug  financial  centers  of  the  world,  spe- 
cifically   Hong    Kong.    Thailand,    Burma. 
Pakistan,  Turkey  and  Italy.  We  met  with 
the  leaders  of  those  nations  and  saw  first 
hand,   in   the  poppy   fields,   the  enormous 
quantities  of  opium  that  are  produced  in 
that  part  of  the  world. 

As  a  result  of  our  mission  to  the  subconti- 
nent of  Asia.  I  wish  I  could  report  to  you 
that  the  drug  trafficking  situation  is  being 
reduced.  To  the  contrary,  it  is  getting  even 
more  critical.  The  Soviet  incursion  into  Af- 
ghanistan has  opened  up  the  floodgates  of 
opium  that  is  being  produced  and  trafficked 
from  Southeast  Asia.  The  influx  of  more 
than  two  million  refugees  along  the  Afghan- 
Pakistani  border  intensifies  the  drug  traf- 
ficking operations,  including  the  trading  of 
drugs  for  guns.  The  central  governments  of 
Afghanistan  and  Pakistan  are  unable  to  ef- 
fectively combat  the  drug  traffickers,  and 
the  Soviet  Union,  which,  contrary  to  public 
pronouncements,    has    a    substance    abuse 
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problems  among  its  own  citizens,  is  doing 
little,  if  anything,  to  combat  narcotics  traf- 
ficking in  that  region. 

Similarly,  in  the  Golden  Triangle  region 
of  Burma.  Laos  and  Thailand,  the  central 
governments  are  unable  to  control  the  terri- 
tory where  illicit  opium  is  produced.  Iran's 
war  with  Iraq  has  provided  a  favorable  envi- 
ronment for  increased  Iranian  narcotic  pro- 
duction and  trafficking.  Hostilities  in  Leba- 
non have  allowed  the  Hashish  production 
and  trade  in  the  Bekaa  Valley  to  flourish. 
Consequently,  drug  trafficking  and  drug 
abuse  have  reached  epidemic  proportions 
throughout  the  world.  Interdicting  narcot- 
ics trafficking,  eradicating  the  illicit  produc- 
tion of  drugs  at  their  source,  alerting  the 
worlds  citizenry  to  the  dangers  of  drug 
abuse,  and  treating  and  rehabilitating  those 
who  have  become  dependent  upon  drugs  is  a 
staggering,  global  problem. 

The  Bangkok  Post,  on  January  14th.  1984. 
reported  that  "not  less  than  100  tons 
(100.000  kilos)  of  pure  and  unadulterated 
heroin  are  up  for  sale  annually  and  of  this, 
less  than  10  tons  are  interdicted  by  the  au- 
thorities." The  Post  commented:  "to  rid  the 
world  of  this  danger,  more  terrible  than  nu- 
clear warheads  because  it  destroys  imper- 
ceptibly from  within,  it  is  imperative  that 
governments  and  policy  makers  in  every  na- 
tional capital  should  come  to  grips  with  re- 
ality." 

No  nation,  regardless  of  its  political  ideol- 
ogy or  socio-economic  status  is  immune  to 
the  devastating  and  debilitating  effects  of 
drug  abuse  or  from  the  insidious  drug  mer- 
chants who  profit  from  human  suffering. 
Virtually  every  region  of  the  world— from 
North  America  to  Latin  America,  from 
Europe.  Africa  and  the  Middle  East  to  the 
Orient  and  Oceania— has  become  a  victim  to 
drug  trafficking  and  drug  dependency.  And 
in  every  region  there  can  be  found  major 
narcotic  distribution  hubs  and  financial  cen- 
ters for  international  narcotic  syndicates. 

Narcotics  are  destroying  our  youth,  cor- 
rupting our  public  officials  and  threatening 
the  security  of  our  nations.  Narcotics  refin- 
ing and  trafficking  feed  on  and  encourage 
corruption,  destabilizing  national  politics 
and  national  economies.  Insurgency  and 
drug  trafficking  often  go  hand-in-hand  as 
the  profits  of  narcotics  finance  the  pur- 
chase of  guns. 

The  Asian  Wall  Street  Journal  of  January 
10.  1984.  in  commenting  on  the  heroin  feed- 
ing Asia's  growing  drug  habits,  reported 
that  Asia  now  has  many  more  heroin  ad- 
dicts than  does  the  United  States  and  that 
the  regions  drug  habit  has  been  fed  by  a 
glut  of  heroin  in  East  Asia. 

The  United  Nations  Commission  on  Nar- 
cotic Drugs  recently  reported  the  continu- 
ing spread  of  drug  abuse  in  Australia.  Ban- 
gladesh. Burma,  India,  Indonesia,  Japan, 
Malaysia,  Pakistan,  the  Philippines,  the  Re- 
public of  Korea,  Signapore,  Sri  Lanka  and 
Thailand.  For  example,  there  are  over  5.700 
heroin  addicts  registered  in  Burma;  32.900 
in  Hong  Kong,  over  65.000  in  Malaysia,  and 
approximately  5.200  in  Singapore.  In  Thai- 
land, the  number  of  addicts  is  presently  esti- 
mated to  be  between  400.000  and  600.000.  In 
Pakistan,  there  are  an  estimated  30.000 
heroin  addicts:  an  estimated  150,000  abuse 
cannabis  resin  and  50.000  abuse  Mandrax. 
In  the  United  States,  there  are  an  estimated 
500.000  addicts  in  drug  treatment  centers. 
Obviously,  drug  abuse  is  note  confined  to 
the  consuming  countries  .  .  .  the  drug  pro- 
ducing nations  are  fast  becoming  victim  na- 
tions as  well  as  drug  consuming  nations.  We 
have  received  alarming  reports  from  these 
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nations  regarding  extensive  use  of  drugs 
among  their  citizens,  particularly  among 
their  youth. 

The  Golden  Triangle  area  of  Thailand. 
Laos  and  Burma  and  the  Golden  Crescent 
area  of  Afghanistan,  Pakistan  and  Iran  com- 
prise the  major  areas  of  opium  production 
in  the  world,  and  our  statistics  are  only  the 
tip  of  the  drug  problem.  The  consumption 
data  does  not  and  cannot  account  for  the 
unknown  number  of  abusers  who  are  not  re- 
ported as  drug  addicts.  The  reports  cannot 
include  those  who  are  not  registered  in  drug 
treatment  centers  or  who  are  physically  and 
psychologically  dependent  upon  amphet- 
amines, barbiturates,  tranquilizers  or  who 
are  cross-addicted  to  pills  and  alcohol.  The 
data  does,  however,  reflect  what  we  all 
know:  that  narcotics  trafficking  is  not  limit- 
ed to  the  Pacific  community  of  nations  but 
is  a  worldwide,  multi-billion  dollar  business 
activity  that  knows  no  boundaries,  political 
ideologies  or  competing  economic  systems: 
and  that  it  adversely  affects  the  health  and 
well-being  of  our  citizens. 

Given  the  political  instability  in  the 
Middle  East,  the  difficult  task  of  the  central 
governments  in  the  Golden  Crescent  of  Af- 
ghanistan. Iran  and  Pakistan  and  the 
Golden  Triangle  of  Burma.  Laos  and  Thai- 
land, to  control  the  illicit  production  of 
opium,  and  given  reports  of  increased  illicit 
opium  production  from  the  Golden  Trian- 
gle, there  is  an  urgent  need  to  formulate  a 
comprehensive,  coordinated  regional  strate- 
gy here  in  the  Pacific.  Our  achievements  in 
crop  control  and  interdiction  in  recent  years 
have  been  only  marginal  in  reducing  the 
availability  of  heroin,  cocaine  and  marihua- 
na. 

As  a  United  States  representative  to  the 
36th  session  of  the  United  Nations  General 
Assembly.  I  had  the  opportunity  to  help 
draft  the  U.S.  initiated  resolution  creating 
an  international  drug  control  strategy  and 
basic  five-year  program  of  action  that  was 
adopted  by  the  General  Assembly  in  Decem- 
ber of  1981.  Hopefully  the  Pacific  nations 
will  support  the  global  drug  strategy  by  pro- 
viding the  necessary  resources,  personnel 
and  funds  to  implement  the  strategy  and  to 
monitor  its  activities.  Seven  years  ago  ...  in 
December  of  1977  .  .  .  our  distinguished 
Chairman.  Le.ster  Wolff,  when  he  was  a  U.S. 
representative  to  the  32nd  U.N.  General  As- 
sembly, helped  draft  a  U.S.  initiated  resolu- 
tion inviting  the  United  Nations  Fund  for 
Drug  Abu.se  Control  (UNFDAC)  to  work 
with  the  World  Health  Organization  and 
other  U.N.  agencies  to  identify  and  demon- 
strate the  best  techniques  for  drug  abuse 
prevention  and  for  treating  and  rehabilitat- 
ing drug  abusers. 

With  respect  to  the  U.N.  Drug  Fund,  last 
year,  only  42  nations  or  13  percent  of  the 
157  member  nations  comprising  the  United 
Nations,  contributed  a  paltry  $6,719,229  to 
the  U.N.  Drug  Fund  or  an  average  of  nearly 
$200,000  per  nation:  private  contributions 
amounted  to  $581,929  for  a  grand  total  of 
$7,301,158.  Only  nine  nations— Australia. 
Canada.  France,  the  Federal  Repubic  of 
Germany.  Italy.  Japan.  Norway.  Sweden, 
and  the  United  States— contributed  $100,000 
or  more  to  UNFDAC  for  1982.  With  respect 
to  the  Pacific  community  nations,  last  year 
Australia  contributed  $141,509  to  the  U.N. 
Drug  Fund:  Japan,  $300,000:  Malaysia. 
$5,000:  the  Philippines,  $4,000:  and  the  Re- 
public of  Korea,  $2,000  for  a  total  of 
$452,509. 

Given  the  global  dimensions  and  rapid 
growth  of  narcotics  trafficking,  its  hundreds 
of  billions  of  dollars  in  untaxed  revenues,  its 
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impact  on  the  integrity  of  governments  and 
the  debilitating  effects  of  drug  trafficking 
on  so  many  of  our  citizens  throughout  the 
world,  surely  the  international  community 
has  the  capability  of  contributing  more 
than  a  few  million  dollars  to  the  United  Na- 
tions Drug  Fund  to  help  wage  a  global 
"war  "  on  drug  abuse  and  to  commit  itself  to 
a  global  drug  strategy. 

It  is  heartening  to  point  out  that  there 
are  some  significant  achievements  in  com- 
batting drug  trafficking.  For  example,  the 
current  efforts  of  Yugoslavia  in  beefing-up 
two  of  its  border  stations  along  the  Bulgari- 
an and  Greek  borders  will  help  stem  the 
flow  of  illicit  drugs  from  the  Middle  East 
across  its  borders  into  Western  Europe  and 
points  beyond.  Yugoslavia,  which  seized 
more  heroin  in  1980  than  any  other  Europe- 
an nation,  has  8.000  reported  drug  addicts. 
Its  Federal  Customs  Administration  has  for- 
mally requested  funding  assistance  from  the 
U.N.  Fund  for  Drug  Abuse  Control.  This  is 
obviously  the  very  type  of  activity  for  which 
the  U.N.  Drug  Fund  was  established,  and  it 
is  clearly  in  our  best  interest  to  do  whatever 
we  can  to  assist  in  halting  the  flow  of 
heroin,  cocaine,  marihuana  and  other  dan- 
gerous drugs.  Unlike  Yugoslavia,  the  Soviet 
Union  and  the  People's  Republic  of  China 
have  not  contributed  a  single  red  cent  to 
UNFDAC,  which  was  created  in  1971. 

In  an  effort  to  prod  nations  of  the  inter- 
national community  to  help  combat  narcot- 
ics trafficking,  the  U.S.  House  of  Represent- 
atives Narcotics  Select  Committee  working 
with  the  Foreign  Affairs  Committee  recent- 
ly adopted  the  Rangel-Gilman-Hawkins 
amendment  to  our  foreign  assistance  legisla- 
tion, which  President  Reagan  has  now 
signed  into  law.  authorizing  the  President  to 
suspend  economic  and  military  assistance  to 
those  nations  that  fail  to  take  adequate 
steps  to  curtail  the  illicit  production  and 
trafficking  of  drugs  destined  to  the  United 
States. 

In  determining  whether  a  nation  has 
failed  to  take  "adequate  steps"  to  prevent 
controlled  substances  from  entering  the 
United  States,  we  must  consider  all  of  the 
efforts  being  made  by  a  nation  receiving 
U.S.  assistance  to  meet  its  obligations  under 
international  law.  including  law  enforce- 
ment measures  to  eliminate  their  illicit  cul- 
tivation, manufacture  and  trafficking  of 
drugs.  Such  nations  must  be  committed  to  a 
plan  (including  its  implementation)  to 
contol  the  production  and  distribution  of  il- 
licit drugs,  and  the  President  is  required  an- 
nually to  transmit  to  the  Congress  a  de- 
tailed report  describing  the  policies  adopted, 
agreements  concluded,  and  programs  imple- 
mented by  the  State  Department  pursuant 
to  its  delegated  responsibilities  for  interna- 
tional narcotics  control.  The  report  must 
also  include  plans,  programs,  and  timetables 
adopted  by  nations  receiving  our  assistance 
and  the  accomplishments  achieved  by  those 
nations. 

During  this  conference  I  would  hope  our 
participants  would  consider: 

How  the  Pacific  nations  can  influence  the 
Peoples  Republic  of  China,  the  Soviet 
Union  and  its  East  European  satellites  that 
it  is  the  their  interest  to  join  with  us  in 
combatting  narcotics  trafficking  and  drug 
abuse: 

How  the  Pacific  nations  can  effectively,  in 
regional  cooperation,  combat  the  onslaught 
of  the  illicit  drug  trafficking  that  is  causing 
so  much  misery  to  our  citizens: 

How  we  can  help  raise  the  consciousness 
of  our  citizens  regarding  the  dangers  of 
drug  abuse: 
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How  the  Pacific  community  can  help  raise 
the  profile  regarding  the  seriousness  of  nar- 
cotics trafficking  and  drug  abuse  within 
their  own  nations  and  within  the  U.N.  Gen- 
eral Assembly  and  other  agencies  of  the 
U.N.:  and 

How  we  can  satisfactorily  respond  to  these 
issues  when  leaders  throughout  the  world 
apparently  do  not  perceive  the  magnitude 
of  the  drug  problem  (and  in  some  instances 
are  not  willing  to  admit  the  existence  of  a 
domestic  drug  problem). 

In  order  to  prevent  and  control  drug 
abuse,  the  Pacific  nations  must  first  recog- 
nize the  magnitude  and  seriousness  of  the 
drug  problem  and  the  urgency  (A)  to  elevate 
this  problem  to  a  higher  level  of  priority. 
(B)  to  pool  our  resources  and  act  in  a  con- 
certed, cooperative  manner,  (C)  to  formu- 
late a  comprehensive,  coordinated,  multi- 
faceted  regional  drug  strategy,  and  (D)  to 
implement  that  strategy  with  sufficient  re- 
sources to  effectively  wage  "war"  on  this 
scourge  of  all  mankind. 

Until  the  nations  of  the  Pacific  communi- 
ty realize  that  it  is  in  their  best  interests 
.  .  .  their  national  security  interests  ...  to 
achieve  these  goals,  then  the  "war"  on  nar- 
cotics trafficking  and  drug  abuse  will  surely 
be  lost  and  the  human  misery  for  millions 
of  drug  abusers  will  continue  unabated.  If 
that  occurs,  then  tragically  the  Pacific  com- 
munity and  indeed  the  world  will  gradually 
sink  into  becoming  a  drug-oriented  society.* 
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HON.  MIKE  SYNAR 

OF  OKLAHOMA 

IN  the  house  of  representatives 

Thursday,  February  23,  1984 

•  Mr,  SYNAR.  Mr.  Speaker,  on  the 
afternoon  of  Thursday.  February  9, 
1984,  I  was  away  from  Washington 
and,  as  a  result,  was  necessarily  absent 
for  three  votes  of  the  House.  Follow- 
ing is  an  explanation  for  the  Record 
of  how  I  would  have  voted,  had  I  been 
present  and  voting: 

Rollcall  vote  No.  25:  Conference 
report  on  S.  1340,  Rehabilitation  Act 
amendments.  "Yea. " 

Rollcall  vote  No.  26:  House  Resolu- 
tion 429,  rule  for  consideration  of  H.R. 
2899,  EPA  R&D  authorization.   "Yea." 

Rollcall  vote  No.  27:  H.R.  2899.  final 
passage,  H.R.  2899,  EPA  R&D  authori- 
zation. "Yea."* 


FETAL  PAIN 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 

IN  the  house  of  representatives 

Thursday.  February  23,  1984 

•  Mr.  SILJANDER.  Mr.  Speaker,  on 
Thursday,  February  9,  I  introduced  a 
bill  that  deserves  the  bipartisan  sup- 
port of  all  the  Members  of  this  body. 
The  bill  I  have  introduced  calls  for  the 
informed  "freedom  of  choice"  for 
women  to  decide  if  they  wish  their 
unborn  child  to  receive  anesthesia  for 
the  relief  of  the  pain  caused  to  that 
child  during  abortion. 
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For    my    proabortion    colleagues    I 
would  like  to  emphasize  from  the  out- 

r.^*      fVint      tl-kic?      Kill      Hn**c      nnthincT      in 
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Chicago  based  group  of  lawyers  who 
have  dedicated  themselves  to  the  legal 
Hpfpnsp    of    unborn    or    handicapped 
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broken),  heat,  and  chemical  invasion.  When 
a  nociceptor  is  excited  by  a  noxious  stimu- 
lus, it  discharges.  As  a  result,  an  electrical 
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time  thereafter.  Abortions  by  dilatation  and 
evacuation  (D  &  E)  and  by  saline  amnioin- 
fusion  represent  examples  of  abortion  meth- 
ods that  impose  noxious  stimuli  that  cause 
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pathways  in  a  fetus  with  the  requisite 
neural  structures.  They  are  employed  at 
times  in  gestation  when  these  structures  are 
present  and,  therefore,  cause  organic  pain 
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any  form  of  induced  abortion  that  excites 
pain  receptors  and/or  stimulates  the  neural 
pathways  would  cause  organic  fetal  pain  at 
any  time  thereafter. 
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For  my  proabortion  colleagues  I 
would  like  to  emphasize  from  the  out- 
set that  this  bill  does  nothing  to 
change  the  Supreme  Court  s  1973  deci- 
sion making  abortion  legal  for  all  9 
months  of  pregnancy.  The  bill  does 
not  require  that  a  parent  use  anesthe- 
sia if  she  chooses  not  to.  All  it  requires 
is  that  the  physician  who  is  to  per- 
form the  abortion  inform  the  parent 
that  the  anesthesia  is  available  for  the 
relief  of  the  pain  her  unborn  child  will 
feel,  if  the  child  is  past  his  or  her 
eighth  week  since  conception. 

Medical  doctors  and  scientist  have 
proven  that  the  physiological  develop- 
ment of  the  unborn  child  is  such  that 
by  the  eighth  week  of  pregnancy  the 
human  fetus  probably  experiences  or- 
ganic pain.  They  have  demonstrated 
clearly  that  by  the  13th  week  of  preg- 
nancy the  unborn  child  definitely  feels 
pain.  Out  of  the  1'-  million  abortions 
performed  each  year  in  this  country 
half  take  place  after  the  7th  week  and 
several  hundred  thousand  take  place 
each  year  after  the  13th  week  oi  preg- 
nancy. 

Perhaps  some  colleagues  feel  that  a 
woman  should  have  a  right  to  an  abor- 
tion, but  surely  they  do  not  feel  that 
the  fetus  should  suffer  throughout 
the  abortion.  I  have  heard  many  of 
these  colleagues  argue  eloquently 
against  inflicting  pain  on  laboratory 
animals  or  Department  of  Defense  test 
animals,  and  I  cannot  believe  that 
they  would  not  want  to  extend  the 
same  protection  to  members  of  their 
own  species.  As  the  findings  in  the  bill 
state,  the  Government  asserts  a  legal 
interest  in  the  humane  disposition  of 
animals.  Certainly  we  should  assert  a 
similar  interest  for  the  unborn  human 
child. 

I  think  if  all  of  the  Members  of  the 
House  review  the  facts  that  they  will 
have  no  hesitation  to  support  this  bill, 
and  in  fact,  may  have  second  thoughts 
about  their  support  for  abortions,  at 
least  past  the  seventh  week.  The 
unborn  child  develops  at  a  remarkable 
pace  from  conception.  Within  3  to  4 
weeks  the  heart  is  beating.  By  5  to  6 
weeks  the  childs  brain  is  functioning 
and  sending  brain  waves  that  can  be 
recorded.  By  the  8th  week  various 
levels  of  the  central  nervous  system 
are  functioning  and  by  the  13th  week 
the  entire  central  nervous  system  is 
functioning.  Perhaps  many  of  you 
have  seen  the  tiny  feet  lapel  pins  that 
many  prolife  people  wear.  They  show 
the  detailed  development  of  the 
unborn  childs  feet  at  only  10  weeks. 
The  entire  childs  body  is  formed  early 
in  the  first  trimester.  In  fact,  as  Dr. 
Wilke  put  it.  'Nothing  is  added  from 
the  moment  of  conception  until  the 
time  the  old  man  dies,  except  nutri- 
tion." 

Mr.  Speaker,  at  this  point  I  insert  a 
legal  memorandum  submitted  by 
Thomas  J.  Marzen  and  Burke  Balche 
of  Americans  United  for  Life.  AUL  is  a 
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Chicago  based  group  of  lawyers  who 
have  dedicated  themselves  to  the  legal 
defense  of  unborn  or  handicapped 
children,  the  aged  and  infirmed,  and 
all  others  whom  the  prolife  movement 
reaches  out  to.  They  are  greatly  re- 
spected by  all  those  who  read  their 
work.  The  Statement  on  the  Evi- 
dence for  Fetal  Pain"  shows  the  ra- 
tionale for  this  legislation  and  its  legal 
basis  in  the  law. 
Statement  on  the  Evidence  for  Fetal  Pain 

THE  detection  AND  MECHANISM  OF  PAIN 

It  is  relatively  simple  to  conclude  pain 
exists  if  the  subject  is  able  to  verbalize  to  a 
physician  that  it  hurts  here  or  there."  But 
if  the  subject  cannot  communicate  his  or 
her  pain  through  words-for  example,  if  it 
is  a  dog  or  cat.  or  if  human,  if  he  or  she  is 
an  infant  or  is  comatose— then  the  physi- 
cian faces  a  problem:  How  can  pain  be  de- 
tected in  a  non-communicative  subject? 

To  overcome  this  problem,  physicians 
must— and  do— rely  on  other  criteria  to 
detect  pain.  Specifically,  physicians  must 
look  for  organic,  as  opposed  to  physchologi- 
cal.  pain.  Psychological  pain  results  when 
an  individual  can  anticipate  or  imagine 
harmful  or  unpleasant  sensations.  Organic 
pain  IS  a  physiological  and  neurological  re- 
sponse to  noxious  stimuli.  Liebeskin.  JS. 
Paul.  LA:  Psychological  and  Physiological 
Mechanisms  of  Pain.  Am  Rev  Psycho  28:  42. 
1977. 

Organic  pain  results  when  a  noxious  force 
or  substance  stimulates  special  pain  recep- 
tors and  that  stimulus  passes  through  the 
neural  pathways  of  the  central  nervous 
system  to  the  thalamus  in  the  brain.  Nox- 
ious stimulation  of  the  central  nervous 
system  may  produce  a  reflexive  response  or 
a  more  .sophisticated  aversive  response. 

Reflexive  responses  involve  only  the 
spinal  column,  and  the  reaction  is  then 
simple  and  direct— of  the  type  that  occurs  in 
the  leg  when  the  knee  is  tapped  with  a  light 
hammer.  The  thalamus  and  cortex  of  the 
brain  are  not  involved  in  reflexive  re- 
sponses. 

On  the  other  hand,  aversive  responses  in- 
volve the  whole  central  nervous  system,  in- 
cluding the  thalamus.  Aversive  responses 
are  the  body's  attempt  to  escape  from  or 
avert  painful  stimuli.  Collins.  V:  Principles 
in  Anesthesiology.  Philadelphia:  Lea  &  Fe- 
beger.  1976.  pp.  906-934. 

Neurologists  conclude  that  a  non-commu- 
nicative subject,  such  as  a  human  fetus, 
senses  organic  pain  when:  I)  the  requisite 
neurologic  structures  are  present  to  sense 
noxious  stimuli,  and  2)  the  subject  responds 
aversively  to  noxious  stimuli. 

FETAL  DEVELOPMENT  AND  THE  ABILITY  TO  SENSE 
PAIN 

A  fetus  can  sense  organic  pain  when  the 
pain  structures  within  the  central  nervous 
system  are  developed  and  functioning.  In- 
duced abortion  will  cause  pain  to  a  fetus 
with  a  functioning  central  nervous  system  if 
the  method  used  stimulates  the  pain  recep- 
tors and  excites  the  neural  pathways.  Dila- 
tation and  evacuation  (D  &  E)  and  saline  in- 
stillation are  two  abortion  methods  capable 
of  stimulating  pain  receptors  and  exciting 
neural  pathways. 

The  requisite  pain  stuctures  are  in  the 
central  nervous  system.  Special  pain  recep- 
tors (nociceptors)  are  located  in  free  nerve 
endings  that  are  .scattered  throughout  the 
body.  Nociceptors  are  sensitive  to  pressure, 
mechanical  stress  (that  is.  stress  that  results 
when  body  tissue  is  punctured,  crushed,  or 


February  23,  1984 


February  23,  1984 


broken),  heat,  and  chemical  invasion.  When 
a  nociceptor  is  excited  by  a  noxious  stimu- 
lus, it  discharges.  As  a  result,  an  electrical 
impulse  passes  through  a  connecting  nerve 
fiber  and  travels  to  the  spinal  cord.  Neurons 
within  the  spinal  cord  act  as  elevators,  lift- 
ing the  incoming  signal  to  the  brain.  Upon 
arrival  at  the  brain,  the  impul.se  enters  the 
thalamus  and  eventually  may  reach  the 
cortex.  (The  thalamus  is  the  end  organ  for 
the  sensation  of  organic  pain.  The  cortex 
may  participate,  but  only  to  supply  the  psy- 
chological reactions  and  directed  physical 
responses  to  pain.)  The  thalamus,  and  .some- 
times the  cortex,  fire  new  impulses  outward. 
These  signals  spur  motor  nerves  into  action 
to  initiate  the  body  s  response  to  pain.  See 
generally  Mountcastle.  VB:  Pain  and  Tem- 
perature Sensibilities.  In  Mountcastle.  VB 
(ed):  Medical  Physiology.  St.  Louis:  CV 
Mosky  Co.  1980.  pp.  391-427. 

The  requisite  pain  structures  of  the  cen- 
tral nervous  system  exist  in  a  human  fetus 
perhaps  as  early  as  eight  weeks,  but  certain- 
ly by  13'--  weeks.  Sensory  nerves,  including 
nociceptors,  may  reach  the  skin  of  the  fetus 
by  the  ninth  week  of  gestation.  The  first  de- 
tectable brain  activity  in  response  to  nox- 
ious stimuli  occurs  in  the  thalamus  between 
the  eighth  and  tenth  weeks.  The  movement 
of  electrical  impulses  through  the  neural 
fibers  and  spinal  column  takes  places  be- 
tween eight  and  nine  weeks  gestation. 
Reinis.  S.  Goldman.  JM:  The  Development 
of  the  Brain.  Springfield:  Charles  C. 
Thomas.  1980,  pp.  223-235. 

Concurrent  with  the  development  of  the 
sensory  structures  is  the  emerging  respon- 
.sive  behavior  of  the  fetus.  By  the  end  of  the 
.seventh  week,  a  tap  on  the  mouth  of  the 
fetus  will  cause  the  lips  to  draw  back.  By 
ten  weeks,  the  palms  of  the  hands  are  sensi- 
tive to  touch,  and  at  eleven  weeks  the  face 
and  extremities  likewise  respond  to  tactile 
stimuli.  Reinis  &  Goldman,  p.  252.  By  thir- 
teen and  a  half  weeks,  organic  re.sponse  to 
noxious  stimuli  occurs  at  all  levels  of  the 
nervous  system,  from  the  pain  receptors  to 
thalamus.  At  that  point,  therefore,  the  fetal 
organic  response  to  pain  is  more  than  a  re- 
flexive response.  It  is  an  integrated  physio- 
logical attempt  to  avert  the  noxious  stimuli. 
Collins,  pp.  922-923.  In  sum.  various  parts  of 
the  central  nervous  system  function  at  least 
as  early  as  eight  weeks,  and  by  thirteen  and 
a  half  weeks  the  central  nervous  system 
functions  as  a  whole  in  all  parts  of  the  body 
except  in  the  skin  at  the  back  of  the  head. 
Thus,  perhaps  by  eight  weeks,  and  definite- 
ly by  thirteen  and  a  half  weeks,  the  fetus  is 
sensitive  to  organic  pain.  Reinis  &  Gold- 
man, p.  232. 

Medical  literature  includes  de.scriptions  of 
fetal  reactions  that  are  indicative  of  the  ex- 
perience of  organic  pain.  In  response  to  ex- 
periments performed  on  twelve  to  sixteen 
week  fetuses,  movements  of  the  head,  body, 
and  limbs  have  been  ob.served.  These  move- 
ments were  vigorous,  and  consisted  of 
ventro-  or  dorsoflexion  of  the  trunk,  flexion 
of  the  limbs,  and  turning  of  the  head. 
Westin.  B.  Nyberg,  R.  Enhoring,  G:  A  Tech- 
nique for  the  Perfusion  of  the  Previable 
Fetus.  Acta  Paediatrica.  47:339.  1958.  These 
indicate  the  presence  of  acute  fetal  pain. 

ABORTION  AS  A  SOURCE  OF  FETAL  PAIN 

Any  form  of  abortion  that  excites  nocicep- 
tors and/or  stimulates  neural  pathways  rep- 
resents a  noxious  stimulus.  Thus,  such  an 
abortion  would  exact  organic  pain  if  done 
on  a  fetus  whose  central  nervous  system  is 
functioning— that  is.  at  least  if  done  on  a 
fetus  at  thirteen  and  a  half  weeks  or  any 


time  thereafter.  Abortions  by  dilatation  and 
evacuation  (D  &  E)  and  by  saline  amnioin- 
fusion  represent  examples  of  abortion  meth- 
ods that  impose  noxious  stimuli  that  cause 
organic  pain  in  a  pain  sensitive  fetus. 

D  &  E  abortions  are  performed  after  the 
twelfth  week  of  pregnancy  (and  are  per- 
formed up  to  and  including  the  period  of  vi- 
ability) when  fetal  bones  are  too  large  and 
brittle  and  the  size  of  the  fetus  is  too  great 
for  standard  first  trimester  abortion  tech- 
niques. D  &  E  involves  the  progressive  dis- 
memberment of  the  fetus  prior  to  extrac 
tion  in  order  to  facilitate  removal  of  the 
fetal  parts  from  the  uterus.  Benson.  RC: 
Handbook  of  Obstetrics  and  Gynecology. 
Los  Altos:  Lange  Medical  Publications.  1980. 
p.  434:  Cates,  Jr..  W:  D  &  E  after  12  Weeks: 
Safe  or  Hazardous?  Contemp  Obstet  Gynec 
13:23.  1979.  The  slicing  and  crushing  in- 
volved in  dismemberment  of  the  fetus  in  D 
&  E  abortions  would  obviously  excite  pain 
receptors  and  stimulate  the  neural  path- 
ways, thereby  evoking  an  aversive  response 
in  a  fetus  whose  central  nervous  system  is 
functioning. 

Abortions  by  saline  amnio-infusion  are 
performed  after  the  fourteenth  week  up  to 
and  including  the  period  of  fetal  viability. 
Second  Trimester  Abortion:  A  Symposium 
by  Correspondence.  J  Reprod  Med  16:2. 
1976.  pp.  47.  56.  The  procedure  involves  the 
insertion  of  a  hypodermic  needle  into  the 
amniotic  sac  to  remove  the  amniotic  fluid. 
In  return,  a  hypertonic  (highly  concentrat- 
ed) solution  of  sodium  chlori(le  is  injected 
into  the  sac.  The  solution  disrupts  the  pla- 
centa, causing  fetal  expulsion  in  up  to  48 
hours  after  the  time  the  solution  is  injected. 
Benson,  p.  437.  During  that  period,  the  cor- 
rosive effects  of  the  saline  burn  away  the 
upper  skin  layers  of  the  fetus.  The  esopha- 
gus and  mouth  are  also  burned  when  the 
fetus  swallows  amniotic  fluid  polluted  by 
the  saline.  By  the  time  the  fetus  is  expelled 
there  is  extensive  edema  and  submembran- 
ous  degeneration.  By  changing  the  surface 
of  the  fetus  in  this  fashion,  saline  would 
excite  pain  receptors  and  stimulate  the 
neural  pathways  of  a  functioning  central 
nervous  system  during  the  course  of  the 
abortion  and  until  the  fetus  dies.  Affidavit 
of  William  Matviuw.  M.D..  t!12(b),  Charles  v. 
Carey.  No.  79  C  4548  (N.D.  111.  opinion  date 
Oct.  14.  1983).  appeal  filed  sub.  nom.  Charles 
V.  Daley.  No.  83-3175  (app.  filed  Dec.  2. 
1983). 

CONCLUSION 

Perhaps  as  early  as  eight  to  ten  weeks  ges- 
tation, and  certainly  by  thirteen  and  a  half 
weeks,  the  human  fetus  is  capable  of  experi- 
encing organic  pain.  Between  the  eighth 
and  tenth  weeks  the  thalamus  begins  to 
emit  special  brain  waves  in  response  to  nox- 
ious stimuli,  thereby  indicating  the  exist- 
ence of  thalamic  function.  Because  a  func- 
tioning thalamus  evokes  organic  suffering, 
the  fetus  between  eight  to  ten  weeks  thus 
may  suffer  when  exposed  to  noxious  stim- 
uli. But  certainly  by  thirteen  and  a  half 
weeks  the  fetus  aversively  reacts  to  noxious 
stimuli  with  integrated  responses  at  all 
nervous  system  levels.  The  total  organic  re- 
sponse at  that  point  is  definitely  more  so- 
phisticated than  mere  reflex.  Thus,  it  is  cer- 
tain that  a  fetus  senses  organic  pain  at  least 
by  thirteen  and  a  half  weeks  gestation. 

Induced  abortion  will  cause  pain  to  a  fetus 
with  a  functioning  central  nervous  system  if 
the  method  used  stimulates  the  pain  recep- 
tors and  excites  the  neural  pathways.  Dila- 
tation and  evacuation  (D  &  E)  and  saline  in- 
stillation are  two  abortion  methods  that 
stimulate  pain  receptors  and  excite  neural 
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pathways  in  a  fetus  with  the  requisite 
neural  structures.  They  are  employed  at 
times  in  gestation  when  these  structures  are 
present  and,  therefore,  cause  organic  pain 
to  the  human  fetus. 

H.  R.  4857 
A  bill  to  amend  title  18  of  the  United  States 
Code  to  provide  for  the  informed  choice  of 
women  upon  whom  abortions  are  per- 
formed about  the  use  of  anesthetics  and 
analgesics  in  cases  where  there  is  reasona- 
ble medical  certainty  that  organic  fetal 
pain  is  caused  by  abortion 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Relief  of  Pain  in 
the  Human  Fetus  During  Abortion  Act". 

FINDINGS  AND  PURPOSE 

Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  The  evidence  of  science  establishes 
that  the  human  unborn  child  experiences 
organic  pain  perhaps  from  as  early  as  eight 
weeks  after  conception  and  definitely  from 
thirteen  and  a  half  week  after  conception. 

(2)  Organic  pain  occurs  when  pain  recep- 
tors are  stimulated  and  neural  pathways 
within  the  human  central  nervous  system 
are  excited  by  noxious  stimuli  (defined  as 
stimuli  that  are  harmful  or  injurious  in 
nature),  thereby  causing  an  aversive  physio- 
logical response. 

(3)  Organic  pain  can  be  diagnosed  in  a 
noncommunicative  patient  when  the  requi- 
site neutral  structure  is  present  and  an  aver- 
sive physiological  response  to  noxious  stim- 
uli is  detected. 

(4)  A  human  fetus  can  sense  organic  pain 
when  the  pain  structures  within  the  central 
nervous  system  are  developed  and  function- 
ing. 

(5)  The  relevant  sensory  structures  of  the 
central  nervous  system  include  nociceptors 
(pain  receptors),  neural  fibers  or  pathways, 
spinal  column,  thalamus,  and  cortex.  Senso- 
ry nerves,  including  nociceptors,  reach  the 
skin  of  the  fetus  by  the  ninth  week  of  gesta- 
tion. The  first  detectable  brain  activity  in 
response  to  noxious  stimuli  occurs  in  the 
thalamus  between  the  eighth  and  tenth 
weeks.  The  movement  of  electrical  impulses 
through  the  neural  fibers  and  spinal  column 
takes  place  between  eight  and  nine  weeks  of 
gestation. 

(6)  Concurrent  with  the  development  of 
the  sensory  structures  of  the  human  fetus, 
responsive  behavior  to  stimuli  can  be  detect- 
ed. By  the  end  of  the  seventh  week,  a  tap  on 
the  mouth  of  the  fetus  will  cause  the  lips  to 
draw  back.  By  ten  weeks  of  gestation,  the 
palms  of  the  hands  are  sensitive  to  touch, 
and  at  eleven  weeks  the  face  and  extrem- 
ities likewise  respond  to  tactile  stimuli.  By 
thirteen  and  a  half  weeks,  organic  response 
to  noxious  stimuli  occurs  at  all  levels  of  the 
nervous  system,  from  pain  receptors  to  the 
thalamus.  Thus,  at  that  point,  the  fetal  or- 
ganic response  to  pain  is  more  than  a  reflex- 
ive response:  It  is  an  integrated  attempt  to 
avert  the  noxious  stimuli. 

(7)  Various  levels  of  the  central  nervous 
system  function  at  least  as  early  as  eight 
weeks,  and  by  thirteen  and  a  half  weeks  the 
central  nervous  system  functions  as  an  inte- 
grated whole  in  all  parts  of  the  body. 

(8)  Therefore,  perhaps  as  early  as  eight 
weeks,  and  at  least  by  thirteen  and  a  half 
weeks,  the  human  fetus  is  sensitive  to  or- 
ganic pain. 

(9)  Since  fetal  sensitivity  to  pain  exists  at 
least  as  early  as  thirteen  and  a  half  weeks. 
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any  form  of  induced  abortion  that  excites 
pain  receptors  and/or  stimulates  the  neural 
pathways  would  cause  organic  fetal  pain  at 
any  time  thereafter. 

(10)  Abortions  by  dilatation  and  evacu- 
ation and  saline  evacuation  and  saline  am- 
nioinfusion  are  examples  of  procedures  that 
present  noxious  stimuli  capable  of  causing 
organic  pain  to  the  human  fetus. 

(A)  Dilatation  and  evacuation  (D&E) 
abortions  are  performed  after  the  twelfth 
week  of  pregnancy  (and  are  performed  up  to 
and  including  the  period  of  viability)  when 
fetal  bones  are  too  large  and  the  size  of  the 
fetus  is  too  great  for  standard  first  trimester 
abortion  techniques.  Dilatation  and  evacu- 
ation involves  the  progressive  dismember- 
ment of  the  fetus  prior  to  extraction  to  fa- 
cilitate removal  of  fetal  parts  from  the 
uterus.  The  slicing  and  crushing  involved  in 
the  dismemberment  of  the  fetus  would  pro- 
foundly excite  pain  receptors  and  stimulate 
neural  pathways,  thereby  evoking  an  aver- 
sive response  in  a  fetus  whose  central  nerv- 
ous system  is  functioning. 

(B)  Abortions  by  saline  amnioinfusion  are 
performed  after  the  fourteenth  week  up  to 
and  including  the  period  of  fetal  viability. 
The  procedure  involves  the  insertion  of  a 
hypodermic  needle  into  the  amniotic  sac  to 
remove  the  amniotic  fluid.  In  place  of  the 
fluid,  a  hypertonic  (highly  concentrated)  so- 
lution of  sodium  chloride  is  injected  into  the 
sac.  The  solution  disrupts  the  placenta, 
causing  fetal  expulsion  in  up  to  forty-eight 
hours  after  the  time  the  solution  is  injected. 
During  that  period,  the  corrosive  effects  of 
the  saline  burn  away  upper  skin  layers  of 
the  fetus.  The  esophagus  and  mouth  are 
burned  as  well  when  the  fetus  swallows  the 
amniotic  fluid  polluted  by  saline  solution. 
By  the  time  the  fetus  is  expelled,  there  is 
extensive  edema  and  submembranous  de- 
generation. By  damaging  the  surface  of  the 
fetus  in  this  fashion,  saline  would  excite 
pain  receptors  and  stimulate  the  neural 
pathways  of  a  functioning  central  nervous 
system  during  the  course  of  the  abortion 
and  until  the  fetus  dies. 

(11)  Where  the  procedure  may  pose  risk 
or  harm  or  discomfort  to  the  child,  it  is 
standard  medical  practice  to  provide  the 
parent  with  information  on  analgesics  and 
anesthetics,  so  that  harm  or  discomfort  can 
be  minimized.  It  is  therefore  consistent  to 
provide  a  woman  contemplating  abortion 
with  information  concerning  fetal  pain  and 
ways  to  abolish  or  alleviate  pain  before 
abortions  certain  to  cause  organic  fetal  pain. 

(12)  As  the  government  asserts  a  valid  in- 
terest, sufficient  to  provide  for  the  humane 
disposition  of  animals,  by  requiring  that 
they  be  treated  with  care  and  dispatched 
without  pain,  the  government  asserts  a  com- 
pelling interest  sufficient  to  foster  humane 
disposition  of  a  human  fetus  by  requiring 
that  women  obtaining  abortions  be  in- 
formed of  ways  by  which  fetal  pain  caused 
by  abortion  may  be  abolished  or  alleviated. 

Sec.  3.  (a)  Chapter  89  of  title  18  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following  new  sections: 

"S  IH22.  Informed  choice  in  certain  abortions 

"Whoever  knowingly  performs  an  abor- 
tion of  a  living  human  fetus  or  embryo,  with 
knowledge  or  in  reckless  disregard  of  rea- 
sonable medical  certainty  that  the  abortion 
will  cause  organic  pain  to  that  fetus  or 
embryo  and  of  reasonable  medical  certainty 
that  anesthetics  or  analgesics  are  available 
for  use  to  alleviate  or  abolish  that  pain 
without  informing  the  woman  upon  whom 
the  abortion  is  to  be  performed  of  the  avail- 
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ability  of  the  anesthetics  or  analgesics  to 
abolish  or  alleviate  pain  caused  to  the  fetus 
shall  be  fined  not  more  than  $1,000  unless 
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David,  his  warmth  and  humor  which 
shall  be  missed,  he  was  an  inspiration, 
and  his  death  leaves  a  void  in  all  of  us. 


February  23,  1984 


During  the  36  years  since  Pat  Da- 
miani  rose  to  labor  leadership,  the 
world  of  Rockland  County  changed— 


February  23,  1984 

But  he  will  also  be  intensely  missed 
by  the  many,  such  as  myself,  who 
could  call  Pat  Damiani  friend. 


EXTENSIONS  OF  REMARKS 

PROBLEMS  FACING  OUR 
EDUCATIONAL  SYSTEM 


UHN  Riii  DiruAPncnN 
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"Where  are/what  happened  to  family  ex- 
pectations     and      family      responsibility?" 
Jurors,  can  you  face  a  verdict? 
You  the  jurors  have  failed.  Give  the  puns 
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ability  of  the  anesthetics  or  analgesics  to 
abolish  or  alleviate  pain  caused  to  the  fetus 
shall  be  fined  not  more  than  $1,000  unless 
in  the  medical  judgment  of  the  person  per- 
forming the  abortion  based  on  the  particu- 
lar facts  of  the  case  l)efore  him  or  her:  (1) 
there  exists  a  medical  emergency  that  does 
not  provide  sufficient  time  to  so  inform  the 
woman,  or  (2)  use  of  such  anesthetic  or  an- 
algesic would  decrease  a  known  possibility 
of  sustained  survival,  with  or  without  artifi- 
cial support,  of  the  fetus  or  embryo  apart 
from  the  body  of  the  woman  upon  whom 
the  abortion  is  to  be  performed.  Nothing  in 
this  law  requires  the  physician  to  employ 
analgesics  or  anesthetics  to  abolish  or  allevi- 
ate organic  pain  to  the  fetus  that  would  in- 
cease  medical  risk  to  the  mother.". 

(b)  The  table  of  sections  at  the  l)eginning 
of  chapter  89  of  title  18  of  the  United  States 
Code  is  amended  by  adding  at  the  end  the 
following: 

"1822.    Informed    choice    in    certain    abor- 
tions.".* 
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David,  his  warmth  and  humor  which 
shall  be  missed,  he  was  an  inspiration, 
and  his  death  leaves  a  void  in  all  of  us. 
My  fellow  Houstonians  and  our  Nation 
mourn  his  death,  and  we  extend  our 
most  sincere  condolences  to  his  par- 
ents and  sister.* 


A  TRIBUTE  TO  DAVID. 
BUBBLE  BOY" 


•THE 


HON.  MICKEY  LEUND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  LELAND.  Mr.  Speaker,  last 
night  a  courageous  young  resident  of 
my  city,  Houston,  Tex.,  passed  away. 
We  all  knew  this  special  12-year-old  as 
David,  "The  Bubble  Boy." 

David  was  born  in  1971  with  severe 
combined  immune  deficiency  (SCID). 
This  disease  leaves  its  victims  unable 
to  fight  any  disease;  the  most  benign 
germ  will  kill. 

David  was  by  far  the  oldest  survivor 
of  SCID.  Immediately  after  his  birth 
his  doctors  at  the  world-renowned 
Baylor  College  of  Medicine-Texas 
Children's  Hospital  of  Houston, 
whisked  him  into  a  special  sterile 
bubble.  His  life  was  spent  in  sterile 
chambers  with  filtered  air,  sterilized 
food,  sterilized  toys.  Later,  with  a  spe- 
cial NASA  sterile-environment  space- 
suit,  he  was  able  to  venture  out  of  the 
hospital  to  visit  his  parents'  home  or 
go  to  the  movies. 

Just  over  2  weeks  ago.  on  February 
7.  David  was  freed  from  his  life  of  iso- 
lation. David  had  become  ill.  apparent- 
ly as  a  result  of  complications  from  a 
bone  marrow  transplant  he  received 
last  October.  The  transplant  of  his  sis- 
ter's l)one  marrow  to  David  was  his 
only  chance  for  a  normal  survival.  His 
doctors,  including  his  personal  physi- 
cian. Dr.  William  Shearer,  could  not 
effectively  treat  him  in  his  sterile  plas- 
tic shell.  Then,  for  the  first  and  only 
time.  David  was  able  to  experience  his 
mother's  kiss,  the  touch  of  his  family; 
he  asked  for.  then  drank  a  coke,  the 
only  one  he  ever  had.  These  past  16 
days  he  took  joy  and  pleasure  in  the 
small  routine  things  we  all  take  for 
granted. 

David  has  been  termed    "a  medical 
miracle."    But    it    is    the    miracle    of 


TRIBUTE  TO  STEFANI 
AUSKALNIS 

HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  on 
February  24.  1984.  the  city  of  Pittston. 
Pa.,  will  pay  tribute  to  one  of  its  most 
prominent  residents.  Stefani  Auskalnis 
celebrated  her  96th  birthday  on  Feb- 
ruary 21st. 

Ms.  Auskalnis  was  born  in  Lithuania 
in  1888.  She  journeyed  to  America  at 
the  age  of  17.  where  she  has  lived  and 
worked  all  her  life.  In  fact,  she  contin- 
ued working  until  she  reached  the  age 
of  70. 

Longevity  has  been  a  blessing  not 
only  to  Stefani  but  also  to  her  family. 
Her  father  reached  the  age  of  113  and 
her  grandfather  to  age  115. 

Mr.  Speaker.  I  would  like  to  join 
with  all  the  residents  of  the  Pittston. 
Pa.,  area,  and  more  specifically  the 
Anthracite  Apartments,  in  paying  trib- 
ute to  this  most  distinguished  citizen.* 


PAT  DAMIANI— "MR.  LABOR  " 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  yester- 
day morning  it  was  my  sad  and  un- 
pleasant duty  to  attend  the  funeral  of 
a  good  friend  of  mine,  a  man  who  was 
a  good  friend  of  the  working  people  in 
our  22d  Congressional  District  of  New 
York,  and  throughout  the  Nation.  Pat 
Damiani. 

In  Rockland  County.  N.Y..  Pat  Da- 
miani was  long  known  as  Mr.  Labor, 
for  he  came  to  personify  the  labor 
movement  in  our  region.  Pat  served  as 
president  of  the  Rockland  County 
Building  and  Central  Trades  Council— 
an  amalgamation  of  all  of  the  con- 
struction unions— from  1947  until  his 
untimely  death  last  Thursday.  He  was 
business  manager  of  the  International 
Brotherhood  of  Electrical  Workers. 
Local  363.  for  36  years,  prior  to  his  re- 
tirement last  year. 

In  the  period  just  after  World  War 
II.  when  Pat  Damiani  first  rose  to 
prominence  in  the  labor  movement, 
Rockland  County  was  a  rural,  isolated 
region.  Agriculture  and  rural  living 
were  ways  of  life;  and  the  urban 
sprawl  of  Metropolitan  New  York  was 
a  different  world. 
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During  the  36  years  since  Pat  Da- 
miani rose  to  labor  leadership,  the 
world  of  Rockland  County  changed— 
and  few  people  contributed  more  to 
bring  about  that  change  than  did  Pat 
Damiani. 

When  Pat  Damiani  became  an 
IBEW  business  manager,  the  total 
membership  of  local  363  was  only  24. 
Now.  its  membership  numbers  3.000. 
When  Pat  Damiani  first  rose  to 
prominence  in  the  labor  movement, 
the  total  population  of  Rockland 
County  was  just  over  74.000. 

Today,  it  is  slightly  less  than 
300.000. 

This  period  saw  far-reaching  social 
and  political  changes  rock  Rockland 
County.  Whereas  labor  has  been 
unable  to  cope  in  other  areas  faced 
with  similar  growth  and  change,  labor 
in  Rockland  County  stayed  on  top  of 
the  changes.  The  well-being  of  the 
worker  and  the  consumer  were  always 
uppermost  in  the  mind  of  Pat  Da- 
miani. 

For  years.  Pat  Damiani  fought  for 
the  adoption  of  a  strong  electrical 
code  in  the  building  regulations  of 
Rockland  County;  a  battle  which 
ended  successfully,  and  a  battle  in 
which  few  labor  leaders  became  in- 
volved. 

Pat  was  known  for  his  tireless  ef- 
forts on  behalf  of  the  Good  Samaritan 
Hospital,  his  pet  cause,  and  a  number 
of  other  charities.  A  list  of  causes  with 
which  Pat  Damiani  closely  allied  him- 
self would  fill  page  after  page  in  the 
Congressional  Record:  He  was  chair- 
man of  the  Rockland  County  Manpow- 
er Advisory  Council,  served  on  the 
Mid-Hudson  Ancillary  Manpower 
Committee,  the  New  York  State  Ap- 
prentice Training  Council,  Governor 
Rockefeller's  Youth  Employment 
Council,  the  New  York  State  Arbitra- 
tion Council,  the  American  Arbitra- 
tion Association,  and  many  other 
worthy  organizations. 

For  his  tireless  efforts  on  behalf  of 
the  State  of  Israel.  Pat  was  placed  on 
the  Scroll  of  Honor  of  Israel  in  1965. 
He  was  awarded  the  Yeshiva  Humani- 
tarian. Educator  and  Labor  Leader 
Award  in  1969.  He  received  the  Rock- 
land County  Citizen  of  the  "^ftsar 
Award  in  1967.  and  was.  in  1972  voted 
one  of  the  three  most  influential  per- 
sons in  Rockland  County  by  a  panel  of 
business  leaders  in  1972. 

In  the  early  1970's  Pat  was  one  of 
the  few  east  coast  union  leaders  to 
side  with  the  United  Farm  Workers  in 
its  dispute  with  growers,  and  asked  all 
union  members  in  Rockland  County  to 
join  in  the  boycott  of  lettuce. 

Pat  Damiani  will  be  sorely  missed— 
by  his  wife.  Ann.  by  his  three  sons, 
and  two  daughters,  by  the  members  of 
the  labor  movement,  by  his  many 
friends  in  the  business  community, 
and  by  the  community  as  a  whole. 
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to   meet    their   needs  and   provide   for  the 
needs  of  their  society. 

If    a    student    doesn't    have    the    strong 
mental  potential   required   to  comply  with 


EXTENSIONS  OF  REMARKS 

Wouldn't  we  then  be  eliminating  flunking  in 
our  school-systems  as  we  prepare  our  stu- 
dent-population for  the  future?* 
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COUNTY  BAR  ASSOCIATION'S 
38TH     ANNUAL     PUBLIC     SERV- 
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But  he  will  also  be  intensely  missed 
by  the  many,  such  as  myself,  who 
could  call  Pat  Damiani  friend. 

Pat  Damiani,  who  was  only  69  years 
young  at  his  passing,  was  one  of  the 
most  dedicated,  sincere,  and  honest  in- 
dividuals I  have  ever  known.  His  shoes 
will  be  big  ones  to  fill. 

I  ask  my  colleagues  to  join  with  me 
in  expressing  our  condolences  to  the 
Damiani  family  and  in  paying  tribute 
to  a  great  American.* 


EXTENSIONS  OF  REMARKS 

PROBLEMS  FACING  OUR 
EDUCATIONAL  SYSTEM 


NATIONAL  UNIVERSITY  IN  SAN 
DIEGO,  CALIF. 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  BATES.  Mr.  Speaker,  at  a  time 
when  computers  are  in  the  main- 
stream and  the  need  to  understand 
their  usage  is  more  important  than 
ever,  I  am  proud  of  National  Universi- 
ty in  San  Diego,  Calif.  In  just  14  years, 
the  school  has  grown  from  an  institu- 
tion serving  primarily  employees  at 
San  Diego  high  technology  and  aero- 
space firms  to  one  of  California's  larg- 
est independent  universities  with  an 
enrollment  of  10,000.  Throughout  the 
growth.  National  has  retained  its  ori- 
entation as  a  school  for  working 
people,  and  continues  to  make  educa- 
tion accessible  to  students  who  work 
during  the  day. 

The  success  of  the  university  is  pri- 
marily due  to  its  president,  David 
Chigos  who  strived  to  build  a  high 
technology  administrative  school 
which  catered  to  students  in  the  work- 
ing world.  Among  the  school's  innova- 
tions is  a  computer  system  featuring  a 
single,  real-time  data  base.  Every 
fact— from  registration  to  events— goes 
into  a  single  data  base,  giving  school 
administrators  an  institution  omni- 
science as  accessible  as  the  nearest 
video  terminal. 

Building  on  the  idea  that  the  human 
being  comes  first  and  before  the  com- 
pany, Mr.  Chigos  requires  his  adminis- 
tration to  do  their  own  secretarial 
work.  He  also  maintains  an  open  door 
policy  with  anyone  wishing  to  meet 
him  and  encourages  his  faculty  to  con- 
tinue their  education.  The  40  profes- 
sors at  National  University  are  re- 
quired to  possess  Ph.D.'s  or  law  de- 
grees as  well  as  10  years  of  work  expe- 
rience. 

I  am  proud  to  have  National  Univer- 
sity in  my  congressional  district.* 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

*  Mr.  RICHARDSON.  Mr.  Speaker, 
Mr.  Ramon  Estrada,  a  constituent  of 
mine  from  Tierra  Amarilla,  N.  Mex.  is 
recognized  as  an  outstanding  educator 
and  counselor  throughout  the  State. 

He  has  written  these  superb  articles 
on  the  issues  of  education.  They  offer 
unique  insights  into  the  problems 
facing  our  educational  system  and  I 
would  like  to  share  them  with  my  col- 
leagues. 

I  insert  these  articles  in  the  Con- 
gressional Record: 

A  Profession  on  Trial 

"A  Nation  at  Risk"  is  another  trial  the 
education-profession  is  now  being  tried  on. 
Such  trials  didn't  start  today;  they  started 
long  ago.  many  yesterdays  ago.  They  started 
with  the  first  attempt  made  to  improve  the 
self-behavior  of  another,  academically,  so- 
cially, and  in  general,  moralistically. 
Throughout  its  trials,  the  education-profes- 
sion has  not  flunked,  but  has  compromised 
for  the  sake  of  its  jurors.  Its  verdict  has 
been,  and  is.  a  proven  positive  fact.  Look  at 
the  results,  you  the  jurors,  engineers,  law- 
yers, doctors,  legislators,  parents,  scientists, 
presidents,  etc.,  and  all  human  aspects  of 
our  society. 

A  profession  serving  its  national  popula- 
tion, structured  with  compromises,  and  pro- 
viding the  greatest  responsibility  of  any  pro- 
fession in  a  nation,  has  always  been  over- 
looked and  underated  to  lower  echelons. 

Through  its  efforts  it  has  developed  you, 
the  jurors.  Careerwise,  look  at  what  it  has 
done  for  you.  Examine  your  social  status, 
your  academical  potential,  your  earning 
abilities,  your  salary. 

Compare,  before  the  verdict,  jurors,  your 
life-standings  to  the  puns  in  the  education- 
profession  who  developed  you.  and  then 
judge.  'What's  the  social  standing  and  earn- 
ing potential  of  educated  puns  in  compari- 
son to  you.  the  jurors?  Educators  are  begin- 
ning to  reason,  jurors,  that  their  academical 
potential  is  being  judged  in  vain.  Under 
such  social  conditions  why  strive  toward  be- 
coming an  educational  pun?  They're  proud 
of  your  accomplishments,  due  to  their  ef- 
forts, and  they're  becoming  fully  aware  of 
your  appreciation.  What  rewards  are  you  of- 
fering and  what  can  they  expect,  another 
trial? 

Jurors,  it's  not  the  academical  puns,  fail- 
ing; it's  you  the  jurors  failing  them.  You 
have  requested  and  demanded.  They  com- 
promised and  delivered.  They  recall,  they 
were  being  successful  with  the  basics.  You 
felt  they  didn't  need  them;  they  changed 
and  what  do  you  want  now?  They  had 
strong  discipline  measures.  You  demanded 
freedom  for  student-populations  without 
understanding  freedom's  concepts;  they 
compromised  and  changed.  What  do  you 
want  now? 

Longer  days  and  more  homework?  Maybe, 
but  first  assist  the  puns  in  education  to  de- 
velop attitudes  of  educational  expectations 
and  educational  future  needs.  As  you  the 
jurors  judge  them,  they're  beginning  to 
judge  you.  They're  trying,  but  they  need 
you.  who  judge  them.  They're  wondering. 
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"Where  are/what  happened  to  family  ex- 
pectations and  family  responsibility?" 
Jurors,  can  you  face  a  verdict? 

You  the  jurors  have  failed.  Give  the  puns 
in  the  education-profession  their  proper 
social  standings,  their  needed  financial 
earnings  and  support  their  efforts  by  allow- 
ing instruction  to  be  implement.  Finally 
jurors,  develop  the  much  needed  social  be- 
havioral sciences  of  our  national  society, 
and  the  puns  in  the  profession  of  education 
will,  like  always,  compromise  and  develop 
the  nation's  needs! 

A  Two  Track  Educational  System 

Gordon  W.  AUport.  on  his  text.  "Becom- 
ing", wrote,  "The  course  of  growth  is  in  part 
random.  •  •  •  we  Include  gene-linked  dis[x>- 
sitions,  grouped  under  the  term  "inherit- 
ance", •  •  *  temperament,  motility,  phy- 
sique, and  intelligence— all  ground-condi- 
tions of  personality,  •  •  •  which  can  be  nei- 
ther accurately  predicted  nor  controlled. 
Chance  factors  •  •  •  the  particular  environ- 
ment into  which  a  child  is  bom,  his  culture, 
and  accidents  of  climate  or  disease— all  of 
which  influence  his  becoming  but  are  exte- 
rior to  the  process  of  life. " 

These  basic  considerations  for  a  Psycholo- 
gy of  Personality  provided  by  Gordon  W. 
Allport  might  be  viewed  as  technical;  never- 
theless, t^.ey  embody  the  philosophical 
needs  of  the  total  structure  of  educational 
bodies.  The  efforts  toward  development  of  a 
human-being's  directional  personality 
toward  societal  intermingling  needs  with 
goals  of  meeting  self-needs  toward  "becom- 
ing" must,  and  are,  the  major  responsibil- 
ities of  our  national  educational  systems. 

The  persistence  of  our  national  education- 
al systems  to  reach  above  mentioned  desired 
concepts  through  academical  training  only, 
is  not  only  next  to  impossible,  but  impossi- 
ble. Gene-linked  dispositions  plus  chance- 
factors  influence  the  internal  and  external 
factors  of  "becoming"  in  a  child;  therefore, 
evaluative  factors  in  academical  gains, 
during  early  stages  of  schooling,  may  well 
commence  to  develop  stages  of  insight 
toward  required  training  for  future  self  and 
national  needs.  Academical  requirements 
can  then  be  relaxed,  but  not  eliminated,  as 
training  of  a  vocational  nature  commences 
to  develop  interest  and  motivation. 

Merle  Severy,  in  the  National  Geographic, 
writes,  "Once  a  wall  is  pierced,  who  knows 
what  will  pass  through."  Once  the  wall  of 
education  is  pierced,  we  should  know  what 
will  pass  through,  motivated  personalities 
learning  to  become  as  they  pridefully  serve 
themselves  and  their  nation! 

Eliminate  Flunking  and  Prepare  for  the 
Future 

Through  the  years,  as  I  struggle  through 
the  portholes  and  waning  decks  of  educa- 
tional structures,  I've  come  to  the  following 
conclusion:  The  acquisition  of  teaching  is 
accomplished  when  "effort  toward  learning 
is  willingly  attempted"  and  not  by  the  meas- 
urement of  what  was  taught.  Day  in  and 
day  out  of  the  school-year  a  student-popula- 
tion is  tested,  and  day  in  and  day  out  of  the 
school-year  a  portion  of  that  student-popu- 
lation fails  to  reach  the  expectations  of  the 
test's  standards.  It  is  common  fact  that 
mental  intelligence  dif fera  from  one  individ- 
ual to  another.  Yet,  we  dastardly  fail  as  edu- 
cators to  realize  that  we  need  to  "change" 
our  educational  directions  to  sei-ve  student- 
populations  to  discover  their  identity  so 
that  they  would  willingly  attempt  to  leam 
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Today,  she  has  progressed  to  the  po-  Mr.  Speaker,  the  five  honorees  will  Bell  Motor  Co.,  Inc..  is  an  outstand- 

sition  of  supervisor  of  typists,  chief  be  feted  at  a  luncheon  on  Tuesday  in  ing  example  of  family  unity  and  har- 

clerk,  and  deputy  bailiff  for  Mary  E.  Cleveland.  The  luncheon  and  the  esti-  mony.  Thomas  W.  Bell.  Jr..  serves  as 

^.".^*}^r:  current  probation  department  mated  1,000  people  expected  to  attend  manager   of    the   service    department 
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to  meet   their  needs  and  provide   for  the 
needs  of  their  society. 

If  a  student  doesn't  have  the  strong 
mental  potential  required  to  comply  with 
academical  learning  as  is  expected,  academi- 
cal expectations  t)ecome  illusions,  and  edu- 
cational systems  continue  to  make  the  stu- 
dent aware  of  t)ecoming  another  human 
failure.  I  cannot  imagine  a  student  l>eing 
progressive  in  our  society  after  twelve  years 
in  our  educational  systems  of  l)eing  brain- 
washed that  his  mental  potential  has  orally 
and  mentally  been  clas.sified  as  failure.  'F ". 
Where  have  we,  at  anytime,  assisted  a  stu- 
dent in  discovering  his  Identity  whereby  he/ 
she  has  learned  that  their  mental  potential 
has  a  place  in  our  societies?  Abraham  H. 
Maslow  writes:  ■  .  .  .  the  loss  of  illusions 
and  the  discovery  of  identity,  though  pain- 
ful at  first,  can  t>e  ultimately  exhilarating 
and  strengthening.  " 

Members  of  the  National  Commission  on 
Excellence  in  Education  in  reference  to  im- 
plementing recommendations  recommend 
Standardized  tests  of  Achievement,  certify- 
ing student's  credentials,  identify  the  need 
for  remdial  intervention,  and  identifying 
the  opportunity  for  advance  or  accelerated 
work.  Such  are  the  assessments  in  reference 
to  the  quality  of  education  as  stated  in  the 
report.  A  Nation  at  Risk".  Accordingly. 
■'This  system  .  .  .  will  assist  teachers  and 
students  to  evaluate  student  progress." 

The  "implementing  recommendations' 
are  commendable  and  needed;  nevertheless, 
evaluation  of  student  progress,  as  per  the 
stated  assessments,  leaves  one  with  the  un- 
derstanding that  academical  requirements 
are  the  total  needs  of  a  student's  progress. 
Again,  some  students  will  have  the  mental 
potential  to  enrich  themselves  academically 
after  such  evaluation  takes  place.  What 
happens  to  students  lacking  the  mental  po- 
tential to  enrich  themselves,  academically? 
Do  we  continue  to  wonder  and  blame  differ- 
ent elements  of  society;  the  pace  of  society, 
institutions  of  higher-learning,  departments 
of  education,  or  the  teaching  staff  in  school- 
systems? 

After  such  an  assessed  evaluation,  one 
that  has  existed  in  school-systems  for  scores 
of  years,  and  one  that  will  continue  in 
future  years,  couldn't  a  "progressive  nation  " 
institute  meaningful  solutions  to  meet  the 
needs  of  students  who  have  been  identified 
as  not  having  the  mental  potential  for  ac- 
quiring all  the  expectations  of  expected  aca- 
demical desires? 

Won't  the  future  of  our  "progressive 
nation"  need  or  require,  other  than  scien- 
tists or  mathematicians,  mechanics,  carpen- 
ters, cooks.  barl)ers.  t>eauticians.  techni- 
cians, plumbers,  truck-drivers,  etc.?  If  educa- 
tion is  going  to  be  a  national  priority  of  the 
present  administration,  let's  prioritize  it 
toward  meeting  needs  of  all  students  to 
comply  with  all  needs  of  our  progressive 
nation". 

The  Protestant  work  ethic."  which  ap- 
plies to  all  faiths  according  to  Ann  Landers, 
•'has  always  held  out  the  promise  of  materi- 
al success  as  the  reward  for  a  job  well 
done  *  *  •  reinforces  the  need  to  develop 
students  according  to  their  mental  potential 
so  that  they  too  may  have  such  successes  in 
meeting  the  needs  of  the  nation. 

If  sincerity  exists  toward  prioritizing  edu- 
cational needs  in  our  progressive  nation  . 
let  s  then  develop  a  Two  Track  Educational 
System  whereby  we'll  meet  student-needs  as 
evaluated  We  would  then  be  developing 
identified  student-potential  that  would 
proudly  and  successfully  gain  materialisti- 
cally for  itself  as  it  met  the  nation's  needs. 
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Wouldn't  we  then  t>e  eliminating  flunking  in 
our  school-systems  as  we  prepare  our  stu- 
dent-population for  the  future?* 
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A  RESOLUTION  TO  AID  IN  THE 
ACCOUNTING  OF  POW  S  AND 
MIA'S 

HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I  rise 
in  support  of  the  resolution  intro- 
duced today  by  my  colleague  from 
Ohio,  concerning  our  POW/MIAs  in 
Southeast  Asia.  This  resolution  would 
direct  the  President  to  obtain  a  full  ac- 
counting of  these  missing  Americans, 
As  an  original  cosponsor  to  this  meas- 
ure. I  feel  that  it  will  point  us  in  the 
right  direction  in  obtaining  a  final  and 
verifiable  answer  to  the  fate  of  these 
2,491  men  and  women. 

Since  the  fall  of  Saigon  in  1975. 
there  have  been  2.200  reports  of  Amer- 
icans still  in  Southeast  Asia;  560  were 
live,  first-hand  sightings.  303  have 
been  resolved  and  200  unverified,  but 
still  under  investigation.  The  sources 
of  these  reports  have  been  former 
POW's.  aerial  photos,  and  peacekeep- 
ing forces  who  have  been  sent  to  this 
region  since  the  ?nd  of  our  military  in- 
volvement. 

Certainly,  we  should  commend  all 
present  and  previous  efforts  to  address 
this  situation.  In  fact  our  esteemed 
colleague  Sonny  Montgomery  has 
spent  a  great  deal  of  time  here  and  in 
Southeast  Asia  since  the  end  of  the 
war  in  an  effort  to  obtain  the  neces- 
sary information  to  bring  this  tragic 
chapter  of  our  history  to  a  final  end.  I 
believe  that  with  such  past  attempts 
and  this  resolution  we  can  work 
toward  some  type  of  final  documenta- 
tion. 

The  statistics  speak  for  themselves. 
There  is  not  one  State  in  the  Union 
which  has  been  spared  this  nightmare 
of  uncertainty.  My  home  State  of 
Florida  has  83  families  still  question- 
ing the  whereabouts  of  a  loved  one. 
and  nine  of  those  families  are  from  my 
district  alone.  While  there  is  legiti- 
mate concern  among  some  Members 
that  actions  such  as  this  resolution 
give  rise  to  false  hope.  I  feel  that  it  is 
beneficial  in  keeping  our  attention  fo- 
cused on  a  matter  of  national  signifi- 
cance. In  some  cases  we  may  never 
know,  but  if  the  fate  of  even  one  MIA 
or  POW  is  documented,  it  will  have 
been  worth  our  commitment,* 


A  SALUTE  TO  THE  CUYAHOGA 
COUNTY  BAR  ASSOCIATIONS 
38TH  ANNUAL  PUBLIC  SERV- 
ANTS MERIT  HONOREES 

HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr,  STOKES.  Mr.  Speaker,  it  is  a 
distinct  pleasure  to  join  the  bench  and 
bar  leaders  from  my  hometown  of 
Cleveland  in  saluting  the  five  honor- 
ees  of  the  38th  Annual  Cuyahoga 
County  Bar  Association  Public  Serv- 
ants Merit  Award.  Mr.  David  Adams, 
Mrs,  Jessie  Austin.  Mr.  Roy  T.  Com- 
paney.  Mr,  John  Curran.  and  Mr. 
Donald  Grossenbaugh  will  be  honored 
for  their  outstanding  service  to  the 
Cuyahoga  Bar  Association  on  Tues- 
day, February  29.  at  a  luncheon  in 
Cleveland,  On  behalf  of  the  residents 
of  my  congressional  district.  I  salute 
each  honoree. 

Together,  these  individuals  have 
amasse<yover  a  century  and  a  half  of 
public  service.  However,  their  achieve- 
ments and  dedication  as  public  serv- 
ants cannot  be  adequately  explained 
only  in  terms  of  years  of  service.  For 
that  reason,  Mr.  Speaker.  I  take  this 
opportunity  to  share  some  brief  de- 
tails about  the  public  service  careers 
of  this  year's  honorees. 

Mr.  David  Adams,  the  first  honoree, 
has  dedicated  his  life  to  teaching, 
counseling,  and  juvenile  court  admin- 
istration duties.  For  Mr.  Adams,  his 
life  has  been  one  of  many  distinctions 
and  achievements. 

The  Army  Air  Force  awarded  Mr. 
Adams  a  Purple  Heart,  a  Three  Clus- 
ter Air  Medal  and  a  Presidential  Cita- 
tion. After  completing  his  service  in 
the  Army  Air  Force.  Mr,  Adams  ob- 
tained a  degree  in  education  from 
Bowling  Green  University  in  February 
1950.  and  immediately  accepted  a 
teaching  position  in  biology  and  physi- 
cal education  at  Northridge  High 
School. 

From  1952  to  1959.  David  Adams 
managed  a  Lakewood  Employment 
Bureau  office.  After  a  stint  with  the 
Parma  Public  School  system.  David 
Adams  joined  the  juvenile  court  as  a 
probation  officer  in  1964.  Successive 
advancements  as  a  placement  worker, 
supervisor,  administrative  assistant, 
and  superintendent  of  the  detention 
home  led  to  his  current  position  in 
July  1983  as  the  director  of  special 
projects. 

Mr.  Speaker,  the  bar  association's 
second  honoree.  Mrs.  Jesse  Austin, 
began  her  tenure  of  service  with  the 
Cleveland  municipal  court  system  in 
1955  as  a  typist  for  Angelo  Gagliardo 
who  headed  the  probation  office  at 
that  time.  It  was  the  beginning  of  her 
public  service  career  for  the  court. 
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Today,  she  has  progressed  to  the  po- 
sition of  supervisor  of  typists,  chief 
clerk,  and  deputy  bailiff  for  Mary  E. 
Busher.  current  probation  department 
chief.  With  these  demanding  responsi- 
bilities. Mrs.  Austin  is  required  to 
train  and  supervise  the  municipal  pro- 
bation departments'  clerical  staff,  pur- 
chase all  supplies,  maintain  the  office 
machinery,  and  make  certain  that  all 
judges  receive  cases  and  reports  on 
time. 

Mr.  Roy  T.  Companey  is  the  third 
honoree  for  the  February  29  luncheon. 
He  is  the  probate  court  s  general  refer- 
ee. His  educational  background  in- 
cludes a  degree  from  Adelbert  College 
in  1953  and  the  Western  Reserve  Law 
School, 

Mr.  Speaker,  in  1957,  Roy  Companey 
joined  the  legal  department  of  the 
Cuyahoga  County  Welfare  Depart- 
ment as  an  investigator.  Five  months 
later,  he  entered  into  employment 
with  the  probate  court.  Starting  as  a 
deputy  clerk  in  the  applications  de- 
partment, he  moved  through  the  ac- 
counts and  inventory  units  of  the 
court  for  10  years  and  in  September 
1967,  he  was  appointed  to  his  present 
post  of  general  referee.  That  task  re- 
quires him  to  hear  and  determine  vari- 
ous classes  of  actions  and  proceedings. 

Mr,  Speaker,  the  fourth  honoree, 
Mr,  John  J.  Curran.  began  his  distin- 
guished career  with  the  Cleveland  mu- 
nicipal court  in  1953  as  an  aide  to 
Helen  J.  Lyons.  Today.  Mr.  Curran 
serves  as  the  court  administrator  for 
the  common  pleas  court. 

Other  positions  he  has  held  at  the 
Cleveland  municipal  court  include 
deputy  clerk  in  the  criminal  division 
for  8  years  and  a  1965  appointment  as 
the  room  I  motions  referee  in  the 
common  pleas  court.  After  serving  in 
various  divisions  of  the  court's  admin- 
istrative functions,  this  1951  Cleveland 
Marshal  Law  School  graduate  became 
the  ombudsman  of  the  common  pleas 
court  last  year.  He  is  also  the  immedi- 
ate past  president  of  the  Ohio  Associa- 
tion of  Court  Administrators. 

The  last  honoree.  Mr.  Donald  Gros- 
senbaugh, is  one  of  my  constituents 
from  Bedford  and  is  known  through- 
out that  community  as  the  No.  1  citi- 
zen. Mr.  Grossenbaugh  serves  as  the 
personnel  chief  of  the  Cuyahoga 
County  clerk's  office. 

His  outstanding  service  in  that  office 
is  surpassed  only  by  his  recent  election 
as  mayor  of  Bedford  in  January  1984. 

In  the  clerk's  office,  Mr.  Grossen- 
baugh has  served,  with  distinction  for 
over  31  years.  Beginning  in  1953  as  a 
file  clerk,  he  gained  experience  in  the 
auto  title  section,  in  the  filing  division, 
and  in  the  auto  title  branch.  Later, 
under  Clerk  Emil  J.  Masgay,  Mr.  Gros- 
senbaugh was  elected  to  a  branch 
manager  in  the  auto  title  bureau  and 
eventually,  under  the  present  county 
clerk  moved  into  the  personnel  unit  of 
the  office  which  he  now  heads. 
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Mr.  Speaker,  the  five  honorees  will 
be  feted  at  a  luncheon  on  Tuesday  in 
Cleveland.  The  luncheon  and  the  esti- 
mated 1,000  people  expected  to  attend 
are  some  indication  of  the  high  regard 
in  which  the  honorees  are  held  by 
their  peers,  the  members  of  the  Cuya- 
hoga County  Bar  Association,  and  the 
general  public, 

I  applaud  their  achievements.  I  ask 
that  at  this  time,  my  colleagues  join 
with  me  in  a  well-deserved  salute  for 
Mr.  David  C.  Adams,  Mrs,  Jesse 
Austin,  Mr.  Roy  Companey,  Mr,  John 
J.  Curran.  and  Mr.  Donald  Grossen- 
baugh.* 


A  TRIBUTE  TO  BELL  MOTOR 
CO.S  61ST  ANNIVERSARY 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  DYSON.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  and  recognize 
the  extraordinary  contributions  of  two 
St.  Marys  County  businessmen  and 
their  successful  family  business.  I  am 
proud  to  share  with  our  colleagues  in 
the  House  of  Representatives  the  ac- 
complishments of  Mr.  J.  Ernest  Bell 
and  his  brother,  Mr.  T.  Webster  Bell. 
Sr.  These  two  men  will  be  honored 
today  as  owners  of  the  second  oldest 
Chevrolet  dealership  in  the  United 
States. 

As  very  young  men,  in  a  promising 
new  era  brought  about  by  the  automo- 
bile, these  enterprising  brothers 
formed  the  Bell  Motor  Co.,  Inc.,  and 
received  their  Chevrolet  dealership  on 
January  17,  1923.  Success  did  not  come 
easy,  though,  for  in  the  early  years, 
many  long  hours  of  hard  work  and 
sacrifice  were  required  of  the  Bell 
brothers.  Ernest  managed  sales  and 
Webster  took  full  charge  of  the  service 
department.  Miss  Catherine  Sterling 
joined  the  small  business  as  a  secre- 
tary, displaying  a  graciousness  and 
charm  befiting  her  job.  Her  heart  was 
won  by  Webster  Bell  and  she  soon 
became  his  bride.  She  continues  to 
provide  the  capable  skills  necessary  to 
maintain  the  records  and  tax  accounts 
in  the  bookkeeping  section.  Now  she 
serves  as  head  bookkeeper. 

In  a  time  when  a  man's  word  was  his 
bond,  Webster  and  Ernest  Bell's  con- 
cern was  for  their  customers.  Their 
honesty  and  integrity  in  all  of  their 
dealings  was  instrumental  in  making 
their  business  successful.  Bell  Motor 
Co.  became  a  trusted  name  as  its  cus- 
tomers realized  they  could  depend  on 
the  performance  of  the  service  depart- 
ment after  every  sale.  People  soon  re- 
alized that  the  Bell  brothers  appreci- 
ated and  valued  their  business.  Today, 
any  Chevrolet  that  carries  the  Bell 
Motor  Co.  imprimatur  carries  with  it  a 
legacy  of  excellence. 
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Bell  Motor  Co.,  Inc.,  is  an  outstand- 
ing example  of  family  unity  and  har- 
mony. Thomas  W.  Bell,  Jr.,  serves  as 
manager  of  the  service  department 
and  his  brother,  Frank  C,  Bell,  is  the 
used  car  manager.  Both  carry  on  the 
tradition  and  quality  of  Bell  Motor 
Co..  Inc.,  serving  southern  Maryland. 
The  future  looks  bright  with  grand- 
sons T,  W.  Bell  III.  Francis  G.  Bell, 
Joseph  A.  Bell,  Gary  S,  Bell,  Mark  J, 
Bell,  and  Frank  C,  Bell  having  joined 
the  ranks  and  structure  of  this  family 
business. 

As  we  read  statistics  about  the  nu- 
merous business  failures  around  the 
country,  let  us  look  with  pride  and 
pleasure  upon  the  61  years  of  out- 
standing service  and  achievement  of 
J,  Ernest  and  T,  Webster  Bell.  I  am 
pleased  to  bring  this  to  the  attention 
of  our  colleagues  today  and  ask  that 
each  of  you  join  me  in  saluting  these 
self-made  Americans.* 


WASHINGTON  POST  PRAISES 
NEW  FOREIGN  AFFAIRS  COM- 
MITTEE CHAIRMAN 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the 
Washington  Post  published  an  excel- 
lent, thoughtful  article  about  our  dis- 
tinguished colleague.  Chairman  Dante 
Fascell.  As  a  member  of  the  House 
Foreign  Affairs  Committee,  which  he 
heads,  I  can  only  praise  the  Post  for 
recognizing  those  qualities  that  we 
who  have  worked  with  him  have  long 
known  and  appreciated.  It  has  been  a 
pleasure  serving  under  his  leadership 
thus  far,  and  I  look  forward  to  con- 
tinuing to  work  with  him. 

For   the   benefit   of   my   colleagues 
who  may  have  missed  that  article,  I  in- 
clude it  in  the  Record. 
[Prom  the  Washington  Post.  Feb.  20.  1984] 

House  Foreign  Affa.rs  Panel  Seeks 
Rejuvenation  Under  Fascell 

(By  Joanne  Omang  and  John  M.  Goshko) 

The  elevation  of  Rep.  Dante  B.  Fascell  (D- 
Fla.).  a  jovial,  earthy.  30-year  veteran  con- 
gressman, to  the  chairmanship  of  the  House 
Foreign  Affairs  Committee  last  month  has 
raised  hopes  among  members  that  the  com- 
mittee may  be  able  to  regain  some  of  the  in- 
fluence and  power  that  have  slipped  away 
from  it  in  recent  years. 

Unlike  the  more  prestigious  Senate  For- 
eign Relations  Committee,  which  wields 
considerable  clout  through  its  power  to  ap- 
prove appointments  and  treaties,  the  House 
committee's  main  influence  lies  in  foreign 
aid  funding.  Congress,  however,  has  not 
managed  to  pass  an  aid  bill  since  1981. 

"Congress  has  got  only  two  real  weapons." 
Fascell  said  in  a  recent  interview.  "One  is 
money,  and  the  other  is  impeachment. 
They're  both  very  blunt  instruments,  so  the 
alternative  is  persuasion  and  Jockeying  for 
position." 
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Fascell  has  made  enactment  of  a  foreign 
aid  bill  this  year  his  top  priority,  saying 
Congress  will  become  irrelevant  to  the 
policy-making  process  if  it  fails  to  break  the 
habit  of  funding  foreign  assistance  through 
continuing  resolutions  that  provide  money 
but  little  or  no  congressional  direction 
about  how  funds  should  be  spent. 

Many  members  believe  that  Fascell.  67, 
has  a  good  chance  to  overcome  the  wide  dis- 
parities on  his  committee  in  order  to  pass  an 
aid  bill  and.  in  the  long-term,  to  rejuvenate 
the  group's  role  in  foreign  policy. 

They  see  him  as  an  effective  bridge  be- 
tween the  House  leadership  and  the  young- 
er committee  Democrats  whose  views  were 
forged  in  the  anti-war  and  civil  rights  fer 
ment  of  the  1960s.  Those  younger  members 
now  hold  most  of  the  key  foreign  policy  sub- 
committee chairmanships  and  frequently 
want  to  move  in  more  boldly  liberal  direc- 
tions than  the  leadership  deems  wise. 

Fascell  acknowledged  that  he  faces  a 
tough  task  because  he  is  taking  over  at  a 
time  when  all  the  hot  potatoes"  of  world 
affairs  have  put  Capitol  Hill  in  its  most  res- 
tive mood  since  the  Vietnam  war. 

His  desire  to  use  foreign  aid  as  an  instru- 
ment for  affecting  the  policy  process  is  cer- 
tain to  become  intertwined  with  growing  un- 
certainty about  U.S.  Middle  East  policy  in 
the  wake  of  President  Reagan's  decision  to 
remove  U.S.  Marines  from  Lebanon  and 
pressure  from  House  liberals  to  put  brakes 
on  Reagans  pursuit  of  military  solutions  in 
Central  America. 

These  are  subjects  about  which  he  can 
speak  with  gilt-edged  credentials  because 
they  involve  the  policy  areas  to  which  Fas- 
cell. reflecting  the  concerns  of  his  constitu- 
tuenu.  always  has  paid  the  greatest  atten- 
tion. 

Florida's  19th  districts  is  a  sprawling  area 
that  stretches  from  the  southern  suburbs  of 
Miami  to  Key  West.  When  Fascell.  a  trans- 
plant from  New  York,  first  went  to  Congress 
in  1954.  he  seemed  an  improbable  choice  for 
the  district's  traditional  white  residents. 

But  he  was  in  the  vanguard  of  a  popula- 
tion shift  that  made  the  expanding  subdivi- 
sions on  the  edges  of  Miami  the  dominant 
part  of  the  district.  Given  the  large  Jewish 
and  Hispanic  populations  in  Miami,  it  is  no 
surprise  that  Fascell  became  a  stalwart  of 
the  pro-Israel  faction  in  Congress  and  a 
ranking  House  expert  on  Latin  America. 

Fascell's  predecessor  as  chairman.  Clem- 
ent J.  Zablocki  (D-Wis.).  who  died  after  a 
heart  attack  late  last  year,  frequently  was 
criticized  for  an  alleged  tendency  to  be  a 
rubber  stamp  for  incumbent  administra- 
tions of  both  parties.  Zablocki  also  was  re- 
garded as  an  old-school  legislator  who  was 
out  of  step  with  younger  members  and 
unable  to  impose  control  over  subcommittee 
chairman  who  often  seemed  to  be  charging 
off  in  conflicting  directions. 

Fascell  holds  a  secure  spot  in  the  Demo- 
cratic establishment  surrounding  House 
Speaker  Thomas  P.  (Tip)  O'Neill  Jr.  (D- 
Mass.).  There  he  is  highly  regarded  for  his 
ability  to  skillfully  draft  legislation,  build  a 
consensus  of  support  for  it  and  then  steer  it 
through  to  passage.  He  s  a  great  compro- 
miser, a  legislator's  legislator. "  said  Rep. 
Robert  J.  Lagomarsino  (R-Calif.).  a  conserv- 
ative who  usually  is  on  the  opposite  side  of 
Fascell  in  committee  votes. 

Fascell.  who  calls  himself,  a  child  of  the 
Depression. "  readily  concedes  the  gap  in  age 
and  attitude  between  himself  and  such 
younger  subcommittee  heads  as  Michael  D. 
Barnes  (D-Md.).  Western  Hemisphere  af- 
fairs: Stephen  J.  Solarz  (D-N.Y.).  Asian  and 
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Pacific  affairs:  Howard  Wolpe  (D-Mich.). 
Africa,  and  Don  Bonker  (D-Wash.).  interna- 
tional economic  policy  and  trade. 

But.  he  said,  "They  have  a  lot  to  offer. 
They  may  force  a  lot  of  issues,  that  used  to 
get  settled  in  cozy  meetings  between  the 
congressional  leaders  and  the  White  House, 
into  noisy  debates.  But  I  think  the  country 
benefits  from  that." 

More  importantly.  Fascell  commands 
from  these  men  a  respect  and  affection  that 
often  was  lacking  during  Zablockis  tenure. 
As  a  result.  Fascell  could  turn  out  to  be  the 
glue  that  binds  the  disparate  voices  on  the 
committee  and  makes  the  panel  move  in  a 
way  that  gives  the  Democrats  a  coherent 
and  consistent  lever  for  influencing  foreign 
policy. 

"People  ask  us  why  we  don't  do  more." 
Fascell  said.  "Well,  who  the  hell  runs  Con- 
gress? Nobody  runs  Congress:  it's  535  indi- 
vidual members.  So  what  is  there  we  can  do? 
Well,  we're  not  administrators,  but  we  can 
have  input  into  what  the  form  of  foreign 
policy  is  through  instruments  like  the  for- 
eign aid  bill." 

When  it  comes  to  dealing  with  the  Reagan 
administration.  Fascell  has  clear  ideas  about 
where  the  Democrats  .>-hould  be  acting  as 
counterweights  to  modify  the  president's 
course.  The  increasing  complexity  of  nucle- 
ar and  conventional  warfare  "means  greater 
and  greater  limits  on  the  use  of  military 
power  to  accomplish  political  objectives."  he 
said.  "But  Reagan's  policy  has  been  one  of 
increasing  the  rhetoric  and  then  increasing 
confrontation,  and  that's  a  very  dangerous 
thing." 

In  what  had  loomed  as  his  first  test  as 
committee  chairman,  Fascell  collaborated 
with  Rep.  Lee  H.  Hamilton  (D-Ind.),  chair- 
man of  the  Europe  and  Middle  East  sut)com- 
mittee,  to  draft  a  resolution  calling  for 
"prompt  and  orderly  "  withdrawal  of  U.S. 
Marines  from  Lebanon.  But  a  showdown 
with  the  White  House  on  that  issue  was 
averted  by  Reagan's  announcement  last 
week  that  he  was  ordering  the  Marines  to 
ships  off  the  Lebanese  coast. 

Fascell  still  must  steer  the  committee 
through  some  potentially  tough  choices  on 
Central  America.  "The  Central  Americans 
are  in  such  difficulties  economically,  we 
shouldn't  think  the  United  States  can  do  ev- 
erything by  itself."  he  said.c 
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Oil  imports  have  risen  dramatically 
in  the  past  few  months  and  our  Na- 
tion's oil  consumption  is  also  up  sharp- 
ly due  to  a  very  cold  winter  and  in- 
creased economic  activity.  But,  the 
Reagan  administration  has  taken  no 
resolute  actions  to  protect  our  econo- 
my from  the  kind  of  economic  devasta- 
tion which  oil  cutoffs  caused  twice  in 
the  1970"s.  In  fact,  the  Reagan  admin- 
istration is  relying  on  severe  price  in- 
creases as  the  only  response  to  an  oil 
cutoff. 

During  the  Arab  oil  embargo  of 
1973-74  oil  prices  increased  by  500  per- 
cent. During  the  Iranian  Revolution  of 
1979  prices  went  up  by  250  percent. 
Now,  according  to  the  Department  of 
Energy's  own  numbers,  the  price  of  oil 
would  rise  by  400  percent— or  $4  per 
gallon  for  home  heating  oil  and  more 
for  gasoline— If  we  suffered  a  similar 
cutoff. 

No.  Mr.  President,  the  answer  to  the 
questions  presented  by  the  continuing 
conflict  in  the  Arabian  Gulf  is  not 
saber-rattling  rhetoric.  The  answer  is 
as  simple  as  the  motto:  "Be  prepared." 
America  is  not  prepared  for  an  oil 
emergency  and  it  will  not  be  as  long  as 
the  Reagan  administration's  only 
answer  Is  higher  prices  at  the  gas 
pump. 

The  Reagan  administration  may 
have  learned  from  the  past,  the  prob- 
lem is:  They  just  don't  care.* 


ENERGY  EMERGENCIES-AMER- 
ICA IS  UNPREPARED  AND  VUL- 
NERABLE 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  in  his 
press  conference  last  night.  President 
Reagan  stated  that  America  would  not 
allow  the  combatants  in  the  Iran-Iraq 
war  to  block  the  Strait  of  Hormuz  and 
deprive  the  Western  democracies 
access  to  the  vast  energy  resources  of 
the  Arabian  Peninsula.  Mr.  Reagan 
may  have  some  contingency  plan  for 
dealing  with  the  blockage  of  this  stra- 
tegic waterway,  but  his  administration 
has  left  America  almost  totally  unpre- 
pared for  the  economic  shock  waves 
which  would  flow  from  an  oil  Import 
cutoff. 


BALTIC  STATES 
COMMEMORATION  NOTED 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 
•  Mr.  GREEN.  Mr.  Speaker,  it  is  ap- 
propriate that  we  pause  this  week  to 
note  two  very  important  occasions. 
Lithuanian  Independence  Day  and  Es- 
tonian Independence  Day,  and  I  would 
like  to  thank  my  distinguished  col- 
leagues. Representatives  Annunzio, 
Donnelly,  and  Ritter.  for  arranging 
for  special  orders  to  mark  these  days. 

These  occasions  remind  us  that 
while  all  people  do  not  share  the  pre- 
cious freedom  which  we  enjoy,  it  Is  a 
gift  that  is  sought  after  tirelessly. 
While  these  two  countries  are  cele- 
brating the  b6th  anniversary  of  their 
declaration  of  the  independence,  in 
fact  both  countries  remain  dominated 
by  the  Soviet  Union. 

Through  many  years  of  systematic 
abuse  the  Soviet  Union  has  tried  to  de- 
stroy the  Lithuanian  and  Estonian  cul- 
tures, their  languages,  even  their  her- 
itages. The  Soviet  efforts  have  not  suc- 
ceeded. While  the  Soviets  continue  to 
occupy  these  countries,  they  have  not 
been  able  to  wipe  out  the  fierce  na- 
tional pride  of  Lithuanians  and  Esto- 
nians around  the  world. 
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As  a  member  of  the  Congressional 
Human  Rights  Caucus,  I  am  constant- 
ly reminded  of  the  persecution  many 
nations  are  forced  to  endure.  It  is  a  re- 
sponsibility of  all  Members  of  Con- 
gress to  make  the  struggles  of  these 
nations  known  to  all.  We  must  contin- 
ue to  commemorate  such  events  as 
Captive  Nations  Week  and  support 
bills  such  as  House  Concurrent  Reso- 
lution 192,  which  would  require  our 
representatives  In  the  United  Nations 
to  raise  the  question  of  the  suppres- 
sion of  human  rights  by  the  Soviet 
Union. 

We  cannot  rest  until  the  Baltic  peo- 
ples win  the  basic  right  of  self-deter- 
mination which  their  Soviet  oppres- 
sors continue  to  deny  most  cruelly.* 


EXTENSIONS  OF  REMARKS 

health  standpoint.  We  need  to  rein- 
force that  message  through  the  pock- 
etbook.  H.R.  3513  can  do  just  that.* 


U.S.     POLICY    TOWARD    JERUSA- 
LEM-THE  CAPITAL  OF  ISRAEL 


CALIFORNIA  AMERICAN  CANCER 
SOCIETY  SUPPORTS  BILL  TO 
EARMARK  CIGARETTE  EX- 
CISES TO  MEDICARE 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  STARK.  Mr.  Speaker,  last  year, 
an  estimated  440,000  Americans  died 
of  cancer— 1,205  people  a  day,  one 
every  72  seconds.  Another  870.000 
people  are  expected  to  be  diagnosed  as 
having  cancer  during  1984.  According 
to  the  American  Cancer  Society.  25 
percent  of  all  cancer  cases  and  75  per- 
cent of  all  lung  cancer  cases  result  di- 
rectly from  cigarette  smoking. 

Against  this  discouraging  picture.  I 
am  pleased  to  Inform  my  colleagues 
that  the  California  Division  of  the 
American  Cancer  Society  believes  that 
H.R.  3513,  which  I  introduced  July  11. 
1983.  will  help  in  the  battle  against 
cancer.  H.R.  3513  makes  permanent 
the  $0.08  tax  increase  on  cigarettes,  as 
adjusted  by  a  cost-of-living  provision, 
and  would  transfer  the  tax  revenue  to 
medicare. 

That  a  division  of  the  American 
Cancer  Society  is  actively  working  to 
turn  this  proposal  into  law  Indicates 
that  a  permanent  tax  on  cigarettes  is 
more  than  simply  a  matter  of  revenue. 
It  Is  Indeed  a  matter  of  life  and 
breath.  Last  year,  an  estimated  117.000 
Americans  died  of  lung  cancer;  135,000 
others  were  diagnosed  as  having  the 
disease.  Only  9  percent  of  these  new 
lung  cancer  patients  will  live  5  or  more 
years  after  that  diagnosis. 

H.R.  3513  not  only  Insures  that  tax 
revenue  from  cigarette  sales  continues 
to  flow  Into  the  general  fund,  but  also 
creates  a  permanent  disincentive  for 
buying  cigarettes  by  hitting  smokers 
in  a  sensitive  spot— the  pocketbook.  A 
permanently  higher  price  may  moti- 
vate smokers  to  reconsider  spending 
the  extra  money  on  a  product  that 
could  kill  them.  We  have  told  people 
about  the  horrors  of  cancer  from  a 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  Jerusa- 
lem is  the  capital  of  Israel,  despite  the 
fact  that  the  United  States  has  stead- 
fastly and  hypocritically  refused  to  ac- 
knowledge it  by  moving  our  Embassy 
and  our  Ambassador's  residence  from 
Tel  Aviv  to  Jerusalem— where  it  right- 
fully belongs.  I  have  introduced  legis- 
lation in  the  House  and  a  parallel  bill 
has  been  introduced  in  the  Senate  to 
remedy  this  outrageous  situation. 

An  excellent  analysis  of  U.S.  policy 
toward  Jerusalem  as  the  capital  of 
Israel  has  recently  been  published, 
and  its  timing  is  most  appropriate  in 
the  context  of  the  debate  which  our 
legislation  has  generated.  I  wish  to  call 
It  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives.  It  is 
Sara  M.  Averick's  study  for  the  Ameri- 
can Israel  Public  Affairs  Committee. 
U.S.  Policy  Toward  Jerusalem,  the 
Capital  of  Israel— AIPAC  Papers  on 
United  States-Israel  Relations.  No.  6. 

The  executive  summary  of  that  anal- 
ysis provides  an  excellent  r6sum6  of 
the  background  of  our  Government's 
policy  toward  Jerusalem.  I  urge  my 
colleagues  to  read  the  entire  study. 
There  can  be  no  other  conclusion  that 
a  change  in  our  policy  Is  long  overdue. 
It  Is  time  to  move  the  U.S.  Embassy  to 
Jerusalem. 
The  executive  summary  follows: 
For  more  than  three  decades.  U.S.  policy 
has  avoided  the  reality  that  Jerusalem  is. 
has  been,  and  always  will  be  the  capital  of 
Israel.  Instead,  the  United  States  refuses  to 
acknowledge  Israeli  sovereignty  over  any 
part  of  Jerusalem,  even  the  western  part  of 
the  city  which  has  been  an  undisputed  and 
organic  part  of  the  modern  state  of  Israel 
since  its  establishment  in  1948. 

This  is  not  an  even-handed  policy:  it  is  an 
anti-Israel  policy. 

Jerusalem  is  the  embodiment  of  Jewish 
history,  the  heart  and  soul  of  the  Jewish 
people.  For  three  thousand  years.  Jerusalem 
has  been  the  focus  of  their  national  and  re- 
ligious yearning.  For  more  than  30  years, 
the  offices  of  Israel's  president  and  prime 
minister,  the  Knesset  (Parliament),  and 
most  government  ministries  have  been  lo- 
cated in  Jerusalem.  Since  1967.  the  once-di- 
vided city  has  been  united  under  Israeli  con- 
trol with  freedom  of  access  guaranteed  to 
all  holy  sites.  No  Israeli  government  which 
so  much  as  implied  relinquishing  Jerusalem 
as  Israel's  capital  could  survive  in  power  for 
a  day. 

Present  U.S.  policy  attempts  to  refute 
these  realities  by  maintaining  the  American 
Embassy  in  Tel  Aviv,  40  miles  from  Israel's 
capital.  The  ambassador  is  allowed  no  "offi- 
cial" role  or  status  in  Jerusalem,  despite  the 
fact  that  he  must  deal  with  the  Government 
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of  Israel  located  there.  Instead,  the  Ameri- 
can Consulate  in  Jerusalem  operates  inde- 
pendently of  the  embassy  and  reports  di- 
rectly to  Washington. 

In  no  other  country  in  the  world  is  the 
American  Embassy  located  outside  the  ad- 
ministrative capital.  Even  the  American  Em- 
bassy to  communist  East  Germany  is  locat- 
ed in  East  Berlin  although  the  U.S.  does  not 
recognize  Berlin  as  the  capital  of  the 
German  Democratic  Repulic.  In  effect,  the 
United  States  has  one  consistent  rule  for 
the  rest  of  the  world,  including  a  member  of 
the  Warsaw  Pact,  and  another  unjustified 
rule  for  Israel,  a  friend  and  ally. 

Other  anomalies  and  contradictions  in 
U.S.  policy  toward  Jerusalem  include: 

Labeling  east  Jerusalem  "occupied  terri- 
tory" after  it  came  under  Israeli  control, 
thereby  implicitly  and  post  facto  recogniz- 
ing Jordanian  sovereignty  over  that  sector 
(which  the  U.S.  had  refused  to  do  while 
Jordan  was  actually  in  control  there  from 
1948-1967). 

Espousing  the  principle  of  an  "undivided" 
Jerusalem  while  refusing  to  acknowledge 
the  reality  that  the  city  is  already  united 
(American  officials  are  even  forbidden  to  as- 
sociate with  Israeli  officials  in  east  Jerusa- 
lem). 

Insisting  that  the  city  be  both  united  and 
yet  subject  to  negotiations,  implying  that 
even  west  Jerusalem  could  be  handed  over 
to  the  Arabs. 

Public  opinion  polls  indicate  that  a  size- 
able majority  of  Americans  supports  Israeli 
control  over  a  unified  Jerusalem  and  prefers 
such  control  to  the  alternatives  of  interna- 
tionalization of  the  city  or  Arab  control  of 
east  Jerusalem.  Support  for  Jerusalem  as 
the  capital  of  Israel  runs  three-to-one  in 
favor  among  Americans  with  an  opinion  on 
the  subject. 

Key  American  leaders,  in  departures  from 
official  policy,  have  reflected  this  public 
sentiment.  President  Reagan  has  voiced  his 
personal  preference  for  keeping  Jerusalem 
"undivided  under  Israeli  rule."  Former  Vice 
President  Walter  Mondale  has  called  for 
recognition  of  Jerusalem  as  Israel's  capital 
and  the  transfer  of  the  embassy  to  Jerusa- 
lem. 

Even  moderate  Arabs  like  President  Sadat 
of  Egypt,  who  recognize  Israel's  right  to 
exist,  also  recognize  Israeli  sovereignty  over 
west  Jerusalem.  The  American  Embassy 
could  be  relocated  there  without  prejudging 
the  wider  issues  surrounding  east  Jerusa- 
lem. 

A  change  in  American  policy  is  long  over- 
due. It  is  time  to  move  the  American  Embas- 
sy to  Jerusalem.* 


IN  SUPPORT  OF  FULL  ACCOUNT- 
ING OF  OUR  POW/MIA'S  IN 
SOUTHEAST  ASIA 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

•  Mr.  ROE.  Mr.  Speaker,  I  am  proud 
today  to  announce  my  sponsorship  of 
a  House  joint  resolution  directing  the 
President  to  secure  a  full  accounting 
of  Americans  missing  in  Southeast 
Asia. 

For  far  too  many  years,  the  fate  of 
some  2,494  Americans  who  bravely  de- 
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fended  the  principles  of  freedom  in 
Southeast  Asia,  has  been  unknown. 
That  total  includes  1.150  who  were 
known  to  have  been  killed  but  whose 
remains  have  never  been  recovered. 
Our  Defense  Department  has  listed  all 
but  14  of  the  2.494  Americans  on  that 
list  as  "presumed  dead." 

But.  in  my  opinion,  that  is  too  large 
an  assumption  to  make.  We  simply 
cannot  accept  that  list  as  fact  until 
there  is  an  allout  effort  made  to  seek 
an  agreement  with  the  Vietnamese 
and  Laotian  Governments  that  will 
result  in  the  first  full  accounting  of 
the  fate  of  our  MIA's. 

It  is  a  fact  that  since  1975.  literally 
hundreds  of  Indochinese  have  report- 
ed that  they  have  seen  firsthand,  live 
Americans  who  are  still  being  held 
captive.  More  than  180  of  those  re- 
ports are  currently  being  investigated 
by  the  Joint  Casualty  Resolution 
Center. 

Mr.  Speaker,  while  we  may  not  know- 
where  these  Americans  are,  and  if  in 
fact  they  are  alive  or  dead,  we  must 
never  stop  searching  for  them  until  we 
are  thoroughly  convinced  of  their  fate. 

It  is  inconceivable  to  me  that  the 
Vietnam  Government  has  no  informa- 
tion or  knowledge  concerning  the 
whereabouts  of  2.500  American  sol- 
diers reported  as  missing  in  action.  It 
is  also  our  moral  obligation  to  their 
families  that  we  pursue  all  avenues  to 
obtain  an  accurate  accounting  of  those 
men  and  women. 

We  must  continue  to  press  the  State 
Department,  the  Department  of  De- 
fense and  our  intelligence  community 
to  fully  investigate  all  reports  of  our 
missing  Americans  in  Southeast  Asia. 

Mr.  Speaker.  I  am  also  a  prime  spon- 
sor of  House  Joint  Resolution  344 
which  designated  July  20.  1984.  as 
■National  POW-MIA  Recognition 
Day.' 

Approval  of  that  resolution  would  be 
a  fitting  tribute  to  all  American  pris- 
oners of  war  who  often  were  forced  to 
suffer  brutal  and  inhuman  treatment 
by  their  captors  and  to  the  families  of 
those  who  are  tragically  still  missing 
in  action. 

I  ask  my  colleagues  to  join  me  in 
support  of  these  two  most  important 
measures  honoring  those  who  have 
fought  so  bravely  in  our  behalf.* 


EXTENSIONS  OF  REMARKS 

tion  of  Lithuania  as  an  independent 
State.  Lithuania  and  its  three  Baltic 
sister  States.  Estonia  and  Latvia,  flour- 
ished only  21  years  as  sovereign  and 
free  nations  in  this  century. 

The  infamous  Ribbentrop-Molotov 
agreement  marking  the  collusion  of 
Stalinist  Russia  and  Nazi  Germany  in 
1939  culminated  in  the  annexation  of 
these  three  small  countries  by  the 
Soviet  Union;  and  ended  the  few  years 
of  freedom  enjoyed  by  these  nations. 

The  United  States  has  never  recog- 
nized this  territorial  robbery  and 
never  should.  The  centuries  old  cultur- 
al and  intellectual  legacy  of  great  Eu- 
ropean cities  such  as  Vilna.  Lithua- 
nia's capital,  will  never  disappear  in 
the  hearts  of  Lithuanians  still  in  the 
Baltic  State  and  Lithuanian  Ameri- 
cans here. 

Although  I  do  not  have  the  honor  of 
representing  a  very  large  number  of 
Lithuanian  Americans  in  Nebraska's 
First  District.  I  do  represent  a  large 
number  of  Americans  from  various 
East  European  ancestries.  I  think  I 
speak  for  all  of  Nebraska's  First  Dis- 
trict when  I  proclaim  my  admiration 
and  support  for  this  strong  and  coura- 
geous people.* 


UTHUANIAN  INDEPENDENCE 
DAY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  leg- 
islative business  prevented  me  from 
joining  the  gentleman  from  Illinois 
and  my  other  colleagues  yesterday  in 
the  special  order  paying  homage  to 
the  66th  anniversary  of  the  restora- 


BREAKING  THE  HIGHWAY 
IMPASSE 


HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  SNYDER.  Mr.  Speaker.  I  am  in- 
troducing today,  on  behalf  of  myself 
and  the  gentleman  from  Pennsylvania. 
Mr.  Shuster.  two  alternative  measures 
to  break  the  impasse  currently  crip- 
pling the  interstate  highway  construc- 
tion program. 

The  first,  which  we  would  prefer  as 
the  most  responsible  course,  would 
make  it  possible  for  the  Secretary  of 
Transportation  to  apportion  immedi- 
ately nearly  $2  billion  in  interstate 
funds  and  get  the  interstate  construc- 
tion program  moving  again. 

The  second  would  simply  authorize 
the  Secretary  to  apportion  to  each 
State  at  least  a  certain  portion  of  the 
interstate  authorization  which  should 
have  gone  out  last  October  1. 

A  key  feature  of  the  first— and  most 
preferable— approach  lies  in  the  fact 
that  it  goes  back  to  the  last  interstate 
cost  estimate  (ICE)  approved  by  the 
Congress  as  the  basis  for  apportion- 
ment. That  was  the  1981  ICE  which 
was  used  as  the  basis  for  apportion- 
ment of  interstate  funds  in  fiscal  year 
1983;  that  ICE  would  be  adjusted  only 
to  reflect  withdrawals  of  planned  seg- 
ments from  the  system,  and  also  to  re- 
flect allocations  of  discretionary  inter- 
state funds. 

Thus,  no  case  in  which  there  may  be 
a  dispute  between  a  State  and  the  De- 
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partmenl  of  Transportation  as  to  what 
should  or  should  not  be  included  in 
the  ICE  would  be  prejudiced  one  way 
or  another  in  terms  of  congressional 
intent. 

Interstate  apportionments  of  rough- 
ly $1.8  billion  at  this  time  would  be 
very  helpful  to  the  approximately 
three  dozen  States  which  are  out  of 
interstate  funds.  And  it  would  give  the 
program  some  breathing  room  while 
we  try  to  achieve  agreement  on  a  pack- 
age containing  ICE  approval  for  the 
remainder  of  fiscal  year  1984  and 
fiscal  year  1985. 

This  is  responsible  legislation,  Mr. 
Speaker,  and  it  is  urgently  needed. 
Testimony  before  the  Public  Works 
Committee  leaves  no  doubt  that  the 
interstate  program  has  already  been 
subject  to  a  drastic  cutback.  I  urge  my 
colleagues  to  join  in  supporting  my  ef- 
forts to  bring  about  its  prompt  passage 
by  the  House. 

As  I  have  said,  Mr.  Speaker,  this  is 
by  far  the  more  responsible  alterna- 
tive, given  our  inability  to  get  approval 
of  the  full  ICE.  However,  we  have  had 
some  background  negotiations  con- 
cerning this  approach,  and  it  has  not 
proved  possible  to  achieve  agreement 
among  all  parties  concerned. 

Therefore,  we  also  are  offering  the 
second  option— a  minimal  approach- 
as  well,  in  hopes  of  getting  something 
moving.  Here  is  how  it  would  work: 

The  Secretary  would  be  authorized, 
in  most  cases,  to  apportion  to  each 
State  one-half  of  1  percent  of  the 
interstate  funds  which  should  have 
gone  out  last  October  1.  That  would 
amount  to  just  over  $18  million  per 
State. 

Our  alternative  would  impose  a  fur- 
ther cap  by  saying  that  no  State  may 
be  apportioned  more  than  50  iieqpent 
of  what  it  received  last  year.  This 
would  affect  States  which  oifl^  re- 
ceived 1  percent  of  the  total  authoriza- 
tion or  less. 

This  second  version  would  also  be 
neutral  on  the  subject  of  what  work 
properly  should  be  included  in  the 
ICE. 

In  sum,  Mr.  Speaker,  we  have  sought 
a  6-month  version  which  we  offer 
today  as  alternative  No.  1.  And  recog- 
nizing that  this  modest  measure  may 
encounter  difficulty,  we  also  offer  the 
half-percent  version  as  alternative  No. 
2. 

It  is  to  be  regretted  that  we  have 
come  to  this  impasse,  just  a  year  after 
the  Surface  Transportation  Assistance 
Act  of  1982.  with  its  greatly  increased 
authorizations  and  increases  in  reve- 
nue for  the  highway  trust  fund,  was 
signed  into  law  amid  predictions  of  sig- 
nificant job  impact. 

The  jobs  are  not  being  provided  as 
promised;  the  tax  revenues  are  coming 
in  but  not  being  obligated  for  highway 
improvements  as  promised.  The  con- 
struction industry  and  the  States  are 
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at  their  wits'  end.  Our  alternatives  at 
least  offer  some  hope  of  relieving  the 
bleak  outlook.* 
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SOVIET  ARMS-CONTROL 
VIOLATIONS 


REV.  AND  MRS.  DAVID 
GEARHART 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  wish  to  honor  today  a  couple  who 
have  contributed  almost  two  decades 
of  guidance  and  support  to  the  mem- 
bers of  the  Ruxton  community.  Rev. 
and  Mrs.  David  Gearhart  will  be  leav- 
ing Ruxton  after  19  years  of  dedicated 
service  as  the  leaders  of  the  Church  of 
the  Good  Shepherd.  My  family  and  I 
have  been  privileged  to  know  the 
Gearharts  throughout  Reverend  Gear- 
hart's  term  as  rector  and  we  have 
always  felt  the  deepest  respect  and  ad- 
miration for  both  of  these  outstanding 
individuals. 

Reverend  Gearhart  attended  Lehigh 
College  in  Pennsylvania  and  received 
his  doctorate  from  the  Virginia  Semi- 
nary. He  served  as  pastor  for  churches 
in  Hellersville.  Pa.,  and  Centerville. 
Md.,  before  coming  to  lead  the  Church 
of  the  Good  Shepherd  in  1965.  Rever- 
end Gearhart  served  as  deputy  to  the 
general  convention  of  the  national 
governing  body  in  1964,  1969,  1973, 
and  1976.  He  participated  in  an  ex- 
change pulpit  program  with  the  vicar 
of  St.  Francis  of  High  Wickham,  Eng- 
land in  1971.  While  serving  as  pastor 
of  the  Church  of  the  Good  Shepherd, 
he  and  his  wife's  accomplishments  are 
too  numerous  to  list  here,  but  some  of 
the  highlights  include:  The  acquiring 
of  a  new  pipe  organ  for  the  church, 
the  sponsorship  of  a  Laotian  refugee 
family,  and  serving  on  the  board  of 
the  church  home  and  hospital  retire- 
ment complex  and  on  the  board  of  di- 
rectors of  Episcopalian  Social  Minis- 
tries in  Baltimore. 

This  Sunday  marks  more  than  a  loss 
for  the  Church  of  the  Good  Shepherd 
and  the  Ruxton  community;  it  is  also 
a  loss  for  the  entire  Episcopalian  min- 
istry, as  Reverend  Gearhart  will  con- 
clude 25  years  of  leading  congrega- 
tions as  well.  However,  the  generosity 
and  devotion  with  which  Harriet  and 
David  Gearhart  served  the  Ruxton 
community  will  be  remembered  long 
after  their  departure.  I  wish  them 
many  happy  and  peaceful  years  ahead 
and  know  their  presence  will  be  sorely 
and  deeply  missed  in  Ruxton.* 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

*  Mr.  COURTER.  Mr.  Speaker,  the 
President's  January  23  report  to  Con- 
gress on  seven  Soviet  arms-control  vio- 
lations was  a  major  event  in  the  histo- 
ry of  arms  control.  It  was  a  partial  re- 
sponse to  the  requirements  of  Public 
Law  98-202.  which  sought  a  compre- 
hensive review  of  the  Soviet  compli- 
ance record.  While  this  report  was  well 
done  and  appreciated,  it  raised  more 
questions  than  it  answered. 

On  February  10.  I  was  joined  by  40 
of  my  colleagues  in  writing  to  the 
President  to  request  further  informa- 
tion on  this  subject.  In  particular,  we 
sought  further  evaluation  of  the  spe- 
cific charges  of  Soviet  violations  that 
have  been  made  in  public,  a  report  on 
the  state  of  Soviet  development  of  an 
antiballistic  missile  system,  and  an  as- 
sessment of  the  military  impact  of  the 
Soviet  treaty  violations. 

This  information  is  vitally  necessary 
in  the  task  of  determining  whether 
and  how  the  United  States  should  re- 
spond to  the  Soviet  violations.  If  arms- 
control  treaties  protect  our  security,  it 
is  reasonable  to  assume  that  one-sided 
compliance  endangers  American  secu- 
rity. If  Congress  is  to  participate  intel- 
ligently and  responsibly  in  the  forma- 
tion of  future  defense  and  arms-con- 
trol policies,  we  must  come  to  terms 
with  the  issue  of  Soviet  violations  and 
decide  what  needs  to  be  done.  For 
these  reasons,  it  is  my  hope  that  the 
White  House  will  supply  a  substantive 
reply  to  the  letter  of  February  10. 

I  submit  for  the  Record  the  text  of 
this  letter,  a  list  of  the  signatories,  a 
copy  of  the  White  House's  acknowl- 
edgment of  the  letter,  and  a  list  of  al- 
leged Soviet  violations  of  arms  agree- 
ments that  were  not  covered  in  the 
January  23  report,  and  which  have 
been  reported  in  the  public  press. 
Congress  of  the  United  States, 

House  of  Representatives. 
Washington.  D.C..  February  10.  1984. 
Hon.  Ronald  Reagan, 

President  of  the  United  States  of  America, 
The  White  House.  Washington.  D.C. 

Dear  I»resident  Reagan:  As  Members  of 
Congress  involved  in  national  security 
issues,  we  have  appreciated  your  desire  for 
Congressional  consultation  on  arms  control 
issues,  and  we  believe  that  this  consultation 
has  helped  to  build  the  consensus  we  need 
to  protect  our  security  and  pursilfe  meaning- 
ful arms  control  initiatives.  Because  the 
management  of  arms  control  policy  is  so 
vital  to  our  national  security,  we  hope  that 
the  current  hiatus  in  the  arms  talks  will  be 
used  to  re-examine  our  negotiating  strategy 
and  defense  posture  so  that  we  are  prepared 
to  make  genuine  progress  when  the  Soviets 
do  return  to  the  table. 

In  this  regard,  we  appreciate  your  report 
to  Congress  of  January  23.  1984.  describing 
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seven  areas  in  which  the  Soviet  Union  has 
violated  treaties  or  broken  political  commit- 
ments on  arms  control.  The  report  analyz- 
ing "seven  initial  issues"  provides  excellent 
information  in  response  to  the  requirements 
of  Public  Law  98-202.  However,  it  does  not 
cover  all  the  allegations  of  Soviet  violations 
which  have  been  raised  in  the  public  press: 
we  respectfully  request  that  you  continue 
the  work  of  the  interagency  study  group  so 
that  public  reports  may  be  issued  evaluating 
the  merits  of  all  the  charges  that  have  been 
made.  A  list  of  some  of  the  Soviet  arms  con- 
trol violations  that  have  been  reported  in 
the  press  is  attached  to  this  letter. 

In  particular,  we  are  concerned  about  the 
reports  of  accelerated  Soviet  development 
of  an  anti-ballistic  missile  system.  A  compre- 
hensive Soviet  missile  defense  system,  as 
you  know,  would  greatly  reduce  the  deter- 
rent capability  of  our  strategic  forces,  and 
would  be  extremely  destabilizing.  If  the  sit- 
uation is  as  serious  as  some  have  claimed, 
we  must  take  the  steps  necessary  to  guard 
against  the  consequences  of  Soviet  "break- 
out" of  the  ABM  treaty.  Members  of  your 
Administration  have  briefed  the  press  on 
CIA  findings  in  this  area;  we  request  that  a 
report  be  given  to  Congress  on  this  subject 
on  an  expedited  basis. 

In  the  January  23  report,  you  slate  that 
Soviet  violations  should  lead  to  futher  nego- 
tiations, improved  verification,  more  careful 
treaty  drafting,  and  efforts  to  induce  correc- 
tive Soviet  actions.  While  these  conclusions 
are  valid,  we  believe  it  safe  to  assume  that 
the  Soviets,  having  reached  strategic  goals 
in  violation  of  treaties,  will  not  readily  re- 
verse any  part  of  their  military  program. 
Accordingly,  we  believe  it  necessary  for  the 
Defense  Department  to  assess  the  military 
impact  of  Soviet  treaty  violations,  and  to  in- 
corporate this  assessment  into  our  defense 
planning.  We  would  appreciate  being  in- 
formed of  this  assessment. 

As  you  have  pointed  out.  arms  control  will 
only  ensure  world  peace  when  there  is  bilat- 
eral compliance  with  agreements.  Violations 
undermine  the  basis  for  future  agreements 
and  create  potentially  dangerous  elements 
of  instability.  We  stand  ready  to  cooperate 
with  you  in  the  work  of  advancing  arms  con- 
trol and  protecting  American  security. 
Sincerely. 
Jim   Courier,   Ken   Kramer.   Daniel   B. 
Crane,    Bob    Davis.    Duncan    Hunter. 
Howard  C.  Nielson.  Bill  Dannemeyer. 
Tom  Bliley.  Mark  Siljander.  Dennis  E. 
Eckart,  Jerry  Solomon.  Bobbi  Fiedler, 
Larry   J.    Hopkins.   Jack   Kemp.   Tom 
Corcoran,  G.  William  Whitehurst.  E. 
Clay   Shaw.   Barbara   F.   Vucanovich, 
Larry  Winn.  Jr..  Mickey  Edwards.  Ray 
McGrath,     Buddy     Roemer.     Denny 
Smith.  Tom  Loeffler.  Bill  Broomfield. 
Dick    Cheney.    Dan    Coats.    Tommy 
Hartnett,   Bill   Lowery.   David   Dreier. 
Vin  Weber.  Bob  Slump.  Lyle  Williams. 
Dan     Burton,     Jim     Sensenbrenner. 
Eldon  Rudd.  Chris  Smith,  Dan  Marri- 
ott, Trent  Lott,  Dan  Lungren. 


Soviet  Arms  Control  Violations 
Described  in  the  Public  Press 

Production  of  more  than  30  Backfire 
bombers  per  year; 

Arctic  staging  of  Backfire  bombers: 

The  Intercontinental  range  of  8,900  kilo- 
meters and  refueling  capability  of  the  Back- 
fire bomber: 

Continued  production  of  TU-95II  Bear 
l)ombers  to  be  equipped  with  long  range 
cruise  missiles; 
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Development  of  a  new  heavy  Submarine- 
Launched  Ballistic  Missile,  the  SS-NX-23; 
Soviet  admission  in  Noveml)er  1983  at  the 
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For  the  families  and  friends  of  our 
MIA's,  the  Vietnam  war  has  never 
really  ended.  I  suspect  there  is  no  way 
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"How  much  lime  do  you  have?"  the  Bra- 
zilian asked. 
Embarrassed,  Mr.  Solarz  answered.  "Only 

EXTENSIONS  OF  REMARKS 

if  they  spend  taxpayers'  money  on  "jun- 
kets."* 
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Butler,   chairman   of   the   Procter   & 
Gamble  Co.,  addressed  that  subject  in 
a   talk   made   in   the   Cannon   House 
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Development  of  a  new  heavy  Submarine- 
Launched  Ballisuc  Missile,  the  SS-NX-23. 

Soviet  admission  in  November  1983  at  the 
SALT  Standmg  Consultative  Commission  of 
the  fact  that  their  forces  exeed  all  three 
SALT  II  ceilings  on  MIRV's  and  bombers 
equipped  with  long  range  cruise  missiles. 
820.  1200.  and  1320: 

The  Soviet  refusal  to  dismantle  over  250 
strategic  delivery  vehicles  by  the  end  of 
1981  in  order  to  comply  with  the  SALT  II 
ceiling  of  2250  strategic  delivery  vehicles, 
and  continued  expansion  of  their  forces 
since  1981. 

The  seriously  increased  and  widespread 
pattern  of  Soviet  camouflage,  concealment, 
and  deception. 

Several  additional  well  known  Soviet  vio- 
lations of  SALT  II  need  to  be  reported 
upon:  SS-18  rapid  reload  refire  capability  as 
a  violation  of  the  SALT  II  prohibition  on 
rapid  reload  and  refire  capabilities:  Deploy- 
ment of  AS-3  Kangaroo  Air  to  Surface  mis- 
siles with  range  of  650  Kilometers  (see 
•Soviet  Military  Power  )  on  100  TU-95  Bear 
Bombers,  in  further  violation  of  the  SALT 
II  Data  Exchange  and  the  1320  ceiling:  De 
ployment  of  new  long  range  air-launched 
cruise  missiles  on  Bear  and  Backfire  bomb- 
ers, in  further  violation  of  the  1320  ceiling. 

In  addition,  there  have  t)een  some  recent 
press  reports  of  Soviet  violations  of  the 
SALT  I  ABM  Treaty  which  also  need  to  be 
reported  on:  Soviet  testing  of  Surface-to-air 
missiles  in  a  prohibited  ABM  mode,  such  as 
SAM-5S.  SAM- 10s  and  SAM- 12s:  Deploy 
ment  of  five  other  prohibited  Battle-Man- 
agement radars,  in  addition  to  the  Abala- 
kovo  radar:  Deployment  and  mass  produc- 
tion of  a  prohibited  mobile,  rapidly  deploya- 
ble  ABM.  the  ABM-3  and  its  SH-04  and  SH- 
08  interceptor  missiles  and  mobile  radars: 
Testing  of  a  prohibited  ABM  rapid  reload 
and  refire  capability:  Deployment  of  a  pro- 
hibited nation-wide  ABM  defense;  Deploy- 
ment of  more  than  100  ABM  launchers 
around  Moscow. 


EXTENSIONS  OF  REMARKS 

H.R.  4840-INTRODUCTION  OF 
FOREIGN  OWNERSHIP  BILL 


The  White  House, 
Washington.  DC.  February  21.  1984. 
Hon.  James  A.  Courter. 
House  of  Representatives.  Washington.  D.C. 

Dear  Jim:  Thank  you  for  your  February 
10  letter,  cosigned  by  39  of  your  colleagues, 
indicating  your  appreciation  for  the  reports 
to  Congress  on  Soviet  noncompliance  and 
expressing  your  concern  over  accounts  of  ac- 
celerated Soviet  development  of  an  anti-bal- 
listic missile  system.  In  your  correspondence 
you  also  requested  additional  information 
on  this  subject  and  an  assessment  of  the 
military  impact  of  Soviet  treaty  violations. 

We  appreciate  knowing  of  your  concerns 
in  this  regard  and  have  transmitted  your  re- 
quest to  the  President's  national  security 
advisers.  Let  me  assure  you  that  your  com- 
ments will  be  promptly  reviewed,  and  you 
should  be  hearing  further  as  soon  as  any  ad- 
ditional information  becomes  available.  In 
the  interim,  you  may  be  sure  that  we  are 
continuing  to  evaluate  all  evidence  with  re- 
spect to  compliance. 

With  best  wishes. 
Sincerely. 

M.  B.  OCLESBY.  Jr.. 

Assistant  to  the  President.m 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  SWIFT.  Mr.  Speaker,  I  am 
pleased  to  have  joined  my  colleagues 
in  sponsoring  H.R.  4840,  legislation 
that  will  significantly  modernize  the 
Communications  Act  of  1934.  Our  leg- 
islation will  update  and  extend  an  im- 
portant policy  against  foreign  control 
of  information  sources. 

Broadcast  spectrum  is  a  scarce  re- 
source. To  assure  that  it  is  the  Ameri- 
can citizens  who  benefit  from  its  use. 
Congress  made  broadcast  license  hold- 
ers public  trustees.  An  important  part 
of  this  assurance  was  the  prohibition 
on  foreign  control  of  broadcast  sta- 
tions. This  policy  also  recognizes  the 
importance  of  close  coordination 
within  the  U.S.  communications  indus- 
try in  times  of  national  emergency. 

Our  legislation  would  not  only  reaf- 
firm this  fundamental  policy  but  will 
also  extend  it  to  cover  sources  of  video 
programing  that  did  not  exist  in 
1934— large  cable  television  and  televi- 
sion networks  not  otherwise  covered 
under  the  act. 

The  present  law  requires  a  case-by- 
case  review  by  the  FCC  on  every  re- 
quest for  a  waiver  of  these  rules  and, 
at  a  time  when  the  Commission  is  oth- 
erwise deregulating  the  industry,  that 
burden  is  not  justified.  The  bill  re- 
lieves the  FCC  of  this  responsibility. 

I  commend  the  provisions  of  this  bill 
to  my  colleagues  and  encourage  them 
to  consider  seriously  joining  us  in 
sponsoring  this  bill.  Let  me  mention  to 
any  who  might  be  concerned  that  this 
is,  somehow,  an  •anti-foreigner"  bill: 
no  other  country  in  the  world  allows 
as  much  foreign  ownership  as  the 
United  States  does.  The  U.S.  system, 
relying  on  private  ownership  of  broad- 
cast stations,  is  one  we  are  proud  of 
and  should  work  to  preser\e.  However, 
it  is  also  important  that  we  assure  that 
the  public  airwaves  are  held  in  the 
public  interest  and  for  the  benefit  of 
American  viewers.* 
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For  the  families  and  friends  of  our 
MIA's.  the  Vietnam  war  has  never 
really  ended.  I  suspect  there  is  no  way 
for  the  Nation's  MIA  families  to  put 
their  hopes  and  fears  to  rest  until  they 
know  for  certain  what  happened  to 
their  loved  ones  still  missing  overseas. 
I  truly  hope  that  the  United  States 
will  use  every  available  means  at  its 
disposal  to  obtain  information  about 
our  MIA's. 

However.  I  think  it  is  only  fair  to 
note  that  the  Vietnamese  Government 
may  be  genuinely  unable  to  account 
for  every  missing  U.S.  serviceman, 
since  it  is  likely  that  some  were  lost  at 
sea  or  in  extremely  remote  and  unin- 
habited jungle  areas. 

It  is  also  important  to  recognize  that 
the  United  States  continues  to  have 
only  limited  leverage  with  which  to 
persuade  the  Government  of  Vietnam 
to  release  information  about  our 
MIA's.  We  would,  in  my  judgment,  be 
in  a  far  better  position  to  extract  in- 
formation if  we  proceeded  with  the 
difficult  process  of  normalizing  rela- 
tions with  Vietnam. 

I  commend  the  gentleman  from 
Ohio  (Mr.  Applegate)  for  introducing 
this  resolution,  and  urge  my  col- 
leagues in  the  House  to  support  it.» 
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A  FULL  ACCOUNTING  FOR  OUR 
POW/MIA'S 

HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  pleased  to  cosponsor  a  resolution 
introduced  by  my  colleague.  Douc  Ap- 
plegate. calling  on  the  President  to 
make  every  effort  to  secure  a  full  ac- 
counting for  all  of  the  2.491  Americans 
listed  as  missing  or  captured  in  South- 
east Asia. 


CONGRESSIONAL  TRAVEL  IN 
PERSPECTIVE 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 
•  Mr.  BARNES.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  a 
column  which  appeared  on  the  op  ed 
page  of  the  Baltimore  Sun  on  Febru- 
ary 22  which  concerns  the  much-dis- 
cussed subject  of  congressional  "jun- 
kets."  Richard  Reeves,  the  author  of 
the  column,  provides  what  I  believe  is 
a  very  compelling  defense  of  congres- 
sional travel,  using  as  an  example  the 
experience  and  knowledge  of  our  col- 
league. Representative  Stephen 
SoLARZ,  who  has  visited  over  60  coun- 
tries in  his  10  years  in  the  House  of 
Representatives.  As  Mr.  Reeves  accu- 
rately points  out,  not  only  the  citizens 
of  Brooklyn,  but  also  his  colleagues  in 
the  House  have  benefited  from  the  ex- 
pertise and  understanding  that  Repre- 
sentative SoLARZ  displays  on  foreign 
policy  issues,  resulting  from  what 
might  be  termed  "junkets"  by  those 
who  are  unaware  of  the  immense 
value  of  such  trips  to  Congress  and  to 
the  Nation— and  the  hard  work  that 
they  entail. 

The  article  follows: 

Junkets 

Representative  Stephen  Solarz  glanced 
quickly  at  his  watch  as  he  began  to  talk 
with  Dr.  Herbert  Levy,  publisher  of  the 
Gazeta  Mercantil,  Brazil's  equivalent  of  the 
Wall  Street  Journal. 


■How  much  time  do  you  have?"  the  Bra- 
zilian asked. 

Embarrassed.  Mr.  Solarz  answered,  "Only 
45  minutes." 

That  w»s  last  month.  Congress  was  in 
recess  back  home.  Mr.  Solarz.  a  Democrat 
from  Brooklyn,  was  on  a  ••junket."  In  an 
hour,  he  had  an  appointment  with  a  leader 
of  the  left-wing  PT.  the  Workers  Party.  He 
had  just  come  from  a  working  lunch  with 
the  director  of  the  Institute  dos  Estudios 
Economicos,  Socials  e  Politicos. 

I  was  along  for  a  while  to  get  some  updat- 
ing on  South  America,  and  to  write  about 
congressional  travel.  I  was  paying  my  own 
way.  Mr.  Solarz's  way,  of  course,  was  being 
paid  by  the  taxpayers. 

■•Junkets"  are  expensive.  They  cost  some- 
thing like  $20  million  a  year.  The  privilege 
is  sometimes  abused  by  congressmen  who. 
for  instance,  decide  they  must  go  to  the 
Paris  Air  Show,  with  their  wives  and  shop- 
ping bags. 

Because  of  the  outrages  of  a  few,  attack- 
ing congressional  travel  has  become  a  popu- 
lar indoor  sport  in  Washington  and  around 
the  country.  But  traveling  with  Mr.  Solarz 
might  convince  any  reasonable  American 
that,  on  balance,  junkets  are  a  bargain— a 
necessary  bargain. 

The  United  States  has  always  been  a  de- 
terminedly self-interested  country,  more 
than  a  little  suspicious  of  foreign  people  and 
places.  A  deadly  combination  of  arrogance 
and  ignorance  has  cost  us  many  foreign 
friends  and  many  young  American  lives.  We 
all  would  be  a  lot  better  off  if  more  of  our 
representatives  knew  more  about  what  life 
and  politics  were  actually  like  in  Beirut  or 
Guatemala  City. 

Mr.  Solarz,  who  was  first  elected  to  the 
House  of  Representatives  in  1974.  has  been 
to  those  places  and  to  more  than  60  other 
countries.  I  am  more  than  a  little  impressed 
by  the  know-how  and  knowledge  of  a  man  I 
first  met  18  years  ago  when  he  was  the  25- 
year-old  campaign  manager  of  a  losing  con- 
gressional candidate  in  Flatbush.  He  has 
gone  a  long  way  since  then,  meeting  with 
King  Hussein  of  Jordan  12  times  and  talk- 
ing with  Fidel  Castro  19  hours  during  three 
marathon  visits. 

He  often  looks  at  his  watch.  The  congress- 
man held  eight  separate  meetings  that  day 
in  Brazil.  I  have  known  him  to  have  as 
many  as  13— on  an  August  day  last  year  vis- 
iting refugee  camps  in  Thailand. 

He  is  like  a  vacuum  cleaner,  sucking  in  in- 
formation like  a  good  reporter.  In  Africa,  he 
helped  change  U.S.  foreign  aid  policies  after 
he  discovered  tons  of  food  from  America 
rotting  on  the  docks  of  countries  without 
storage  warehouses.  He  also  has  had  his 
mind  opened  and  changed  on  occasion. 
After  visiting  Cyprus,  he  opposed  the  lifting 
of  U.S.  arms  embargoes  on  Greece— a 
change  of  position  that  angered  Greek- 
American  constituents  in  Brooklyn. 

Because  of  his  travels,  Mr.  Solarz  has  in- 
fluence far  beyond  his  years,  and  far  beyond 
his  district,  on  foreign  policy  questions 
before  the  House.  ■Steve  is  powerful  with- 
out being  popular.  He's  too  brusque,  too 
New  Yorkey,"  one  Western  congressman 
told  me.  "I  don't  like  him  myself,  but  I  look 
to  him  when  I  have  to  vote  on  things  I  don't 
know  about.  There  are  about  15  or  so  others 
who  do  the  same  thing. " 

So,  in  many  congressional  districts,  the 
real  votes  on  foreign  policy  are  based  on  the 
judgement  of  a  guy  from  Brooklyn.  Some 
congressmen  vote  the  way  Steve  Solarz 
votes  because  he's  been  there— and  they're 
afraid  their  constituents  might  punish  them 
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if  they  spend  taxpayers'  money  on  ■•jun- 
kets."* 


TRIBUTE  TO  DR.  MARTIN 
LUTHER  KING,  JR. 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

•  Mr.  OWENS.  Mr.  Speaker,  as  we 
have  focused  our  attention  in  the  last 
few  weeks  on  the  life  of  Dr.  Martin 
Luther  King,  Jr.,  it  is  important  to 
recognize  his  importance  in  other 
parts  of  the  world. 

It  is  the  tradition  in  Israel  to  plant 
living  memorials  to  those  who  have 
fallen.  A  forest  has  been  planted  at 
Golani  Junction.  Israel,  in  memory  of 
Dr.  King.  The  forest  will  grow  as  a 
symbol  of  the  continuity  of  life  and 
the  vision  that  Dr.  King  shared  with 
all  people  of  good  will. 

Dr.  King  is  warmly  remembered  in 
Israel  as  a  staunch  friend  who  shared 
the  dream  of  a  land  based  on  the  prin- 
ciples of  democracy  and  equality  he 
held  so  dear.  He  saw  the  promised 
land  both  as  a  fulfillment  of  a  Biblical 
prophecy  and  as  a  place  for  the  Jewish 
people  to  live  in  freedom  and  dignity. 

The  memorial  forest  can  do  more 
than  honor  the  memory  of  Martin 
Luther  King.  Jr.  It  can  stand  as  a  re- 
minder to  all  who  would  divide  people 
based  on  race,  religion  or  nationality 
that  a  vision  which  recognizes  the  one- 
ness of  humanity  is  the  vision  that  will 
beckon  us  toward  the  peaceful  resolu- 
tion of  our  differences.  It  is  only  in 
recognizing  the  common  bonds,  desires 
and  aspirations  of  all  people  that  we 
can  work  together  in  peace  for  the 
benefit  of  all. 

As  the  trees  grow  and  spread  their 
branches,  let  us  hope  that  the  ideals 
shared  by  Dr.  King  and  all  people  of 
good  will  take  root  and  grow  strong. 
The  trees'  task  is  to  grow.  Our  task  is 
to  share  Dr.  King's  vision  of  peace  and 
hope.* 


CUTTING  THE  FEDERAL  DEFICIT 


HON.  BUDDY  MacKAY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  MacKAY.  Mr.  Speaker,  since 
coming  to  Washington  I  have  been  one 
of  the  freshmen  Democrats  who  has 
striven  for  direct  action  to  reduce  the 
Federal  budget.  Having  served  in  the 
Florida  Legislature,  which  is  required 
to  balance  its  budget  each  year,  I  do 
not  accept  the  notion  that  the  Federal 
Government  can  go  on  year  after  year, 
developing  huge  deficits,  without  seri- 
ous consequences  to  our  economy. 

Today,  a  leading  spokesman  for  the 
business    community,    Mr.    Owen    B. 
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Butler,  chairman  of  the  Procter  & 
Gamble  Co.,  addressed  that  subject  in 
a  talk  made  in  the  Cannon  House 
Office  Building  before  a  seminar  on 
Government  spending,  sponsored  by 
Women  in  Government  Relations.  I 
commend  to  my  colleagues  Mr.  But- 
ler's forthright  views  and  sense  of  ur- 
gency that  action  must  be  taken  now 
to  reduce  the  Federal  deficit.  I  there- 
fore insert  excerpts  from  his  talk  in 
the  Record  at  this  time: 

The  Business  Community's  Role  in  the 
Politics  of  Spending  Cuts 

(By  Owen  B.  Butler) 

If  we  continue  to  indulge  ourselves  in 
credit  card  living,  spending  and  borrowing 
as  though  there  were  no  tomorrow,  we 
doom  ourselves  and  our  children  to  econom- 
ic stagnation  and  unacceptable  levels  of  un- 
employment. 

It  is  time  we  stopped  trying  to  blame  this 
on  one  political  party  or  another,  or  on  the 
Congress,  or  on  the  Administration.  The 
fact  is.  we  have  a  representative  government 
and  our  elected  officials  generally  do  their 
very  best  to  follow  the  wishes  of  the  elector- 
ate. If  we  want  to  change  our  course,  then 
we.  the  businessmen,  we.  the  public,  we.  the 
electorate,  have  simply  got  to  make  it  clear 
that  our  first  priority  in  spending  and  taxes 
is  to  live  within  our  means.  If  we  make  it 
clear  to  our  elected  representatives  that  we 
will  not  return  to  office  the  Administration 
and  the  Congress  which  legislates  these  as- 
tronomical deficits,  then  the  hard  choices 
will  be  made  and  the  deficits  will  disappear. 

I  would  like  to  devote  the  rest  of  my  re- 
marks this  afternoon  to  a  brief  discussion  of 
what  I  believe  are  the  overpowering  reasons 
why  we  must  set  a  balanced  budget  as  our 
first  priority. 

First  of  alL  we  need  to  get  the  size  of  the 
current  deficits  in  perspective.  These  are 
not  ••deficits  as  usual".  The  fact  is  that  the 
federal  deficits  for  the  last  two  fiscal  years, 
and  the  projected  deficits  for  the  next  two 
fiscal  years,  are  far  and  away  the  highest 
peace  time  deficits  in  the  history  of  our 
country.  Even  when  measured  sa  a  percent- 
age of  gross  national  product  (which  rules 
out  the  effects  of  inflation  and  economic 
grow'th).  they  are  substantially  larger  than 
the  largest  deficits  we  ran  during  the  middle 
of  the  Great  Depression  of  the  I930's  when 
we  were  deliberately  trying  to  spend  our 
way  out  of  economic  disaster  and  were  con- 
sciously willing  to  encourage  inflation. 

Common  sense  tells  us  that  no  individual, 
no  family,  and  no  corporation  can  consist- 
ently spend  beyond  its  income  without  even- 
tually facing  financial  disaster.  The  same  is 
true  of  governments  except  that  a  govern- 
ment which  persistently  spends  beyond  its 
means  can  bring  economic  disaster  to  the 
entire  country.  All  of  the  economic  rational- 
izations in  the  world  will  not  change  the 
basic  laws  of  human  behavior. 

One  area  in  which  I  think  businessmen, 
because  of  their  experience,  can  make  a  con- 
tribution is  by  demanding  that  we  look  at 
facts  rather  than  theories. 

Learned  economists  may  debate  whether 
deficits  are  inflationary,  but  a  simple  study 
of  our  post  war  history  confirms  clearly 
that  repeated  federal  deficits  are  inflation- 
ary. They  also  tell  us,  and  this  may  come  as 
a  surprise  to  some,  that  repeated  federal 
deficits  also  tend  to  reduce  (rather  than 
stimulate)  the  rate  of  economic  growth  and 


3326 

they  tend  to  increase  (rather  than  reduce) 
the  rate  of  unemployment. 
Let's  take  a  close  look  at  the  history  of 
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provide  a  decent  return  on  their  investment, 
but  will  also  protect  them  against  the  inevi- 
table loss  in  face  value. 
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need  to  return  our  country  to  the  growth 
rates  and  unemployment  rates  we  had  from 
1950  to  1966.  To  do  that  we  must  balance 
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Currently  the  Family  Opera,  which 
was  formerly  known  as  the  North 
Bergen  Opera  Association,  is  involved 
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the   limited    funds   needed    for   their 
annual  programs. 
Josephine  is  the  proud  mother  of 
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they  tend  to  increase  (rather  than  reduce) 
the  rate  of  unemployment. 

Let's  take  a  close  look  at  the  history  of 
our  economy  since  1950.  dividing  it  into  pe- 
riods of  consistent  federal  fiscal  policy. 
During  the  17  years  from  1950  through  1966 
the  federal  budget  was  generally  in  balance 
with  six  years  of  small  surplus,  seven  years 
of  small  deficits,  and  four  years  of  almost 
exact  balance.  During  that  same  [jeriod.  the 
economy  grew  by  an  average  annual  rate  of 
4  percent.  The  inflation  rate  was  2.1  percent 
and  the  unemployment  rate  averaged  less 
than  5  percent.  Interest  rates  on  short-term 
borrowing  were  2.5  percent  and  on  long- 
term  borrowing  were  4  percent. 

During  seven  of  the  next  eight  years  we 
ran  deficits,  but  the  deficits  were  relatively 
small  and  averaged  1.2  percent  of  the  gross 
national  product  during  the  eight  year 
period.  The  annual  growth  rate  in  the  econ- 
omy dropped  from  4  percent  to  3.4  percent 
and  the  inflation  rate  rose  to  4.8  percent. 
The  unemployment  rate  stayed  about  the 
same,  but  interest  rates  almost  doubled. 

During  the  next  seven  years,  from  1975  to 
1981.  we  ran  a  deficit  every  year  and  the  size 
of  the  average  deficit  doubled  to  about  2.4 
percent  of  gross  national  product.  The  eco- 
nomic growth  rate  dropped  again  from  3.4 
percent  to  2.5  percent.  The  inflation  rate  in- 
creased from  4.8  percent  to  7.9  percent.  Un- 
employment inceased  to  more  than  7  per- 
cent and  long-term  interest  rates  rose  to 
14.0  percent. 

During  the  two  years  ending  last  Septem- 
ber the  deficits  averaged  4.9  percent  of 
GNP.  Despite  the  apparently  robust  recov- 
ery during  1983.  GNP  at  the  end  of  the  two 
years  had  gained  less  than  2  percent  for  an 
average  annual  growth  rate  of  less  than  1 
percent.  It  is  true  that  the  inflation  rate 
had  been  reduced  by  a  strong  monetary 
policy,  but  we  paid  the  price  for  that  with 
an  average  9.6  percent  unemployment  rate 
and  a  13.9  percent  long-term  interest  rate. 

FYom  a  businessman's  perspective,  it  is  en- 
tirely reasonable  that  persistent  deficit 
spending  by  the  federal  government  would 
have  the  results  which  these  correlations 
suggest:  that  is.  lower  economic  growth, 
higher  inflation,  and  higher  interest  rates. 
Let's  examine  for  a  moment  the  rationale 
which  explains  these  correlations. 

To  begin  with,  our  currency  is  not  now 
backed  by  anything  but  the  credit  reputa- 
tion of  the  issuer:  that  is.  the  federal  gov- 
ernment. We  tend  to  forget  that  this  has 
only  been  true  for  a  short  period  of  lime, 
but  the  fact  is  that  our  currency  represent- 
ed in  some  fashion  a  promise  to  pay  in 
either  gold  or  silver  from  1792  up  until 
August  of  1971.  It  is  true  that  domestic  con- 
vertibility had  gradually  been  abandoned 
during  the  1930  to  1970  era.  but  internation- 
al convertibility  remained  in  place  until  a 
little  over  12  years  ago.  Once  we  abandoned 
that  final  convertibility,  the  currency 
became  nothing  more  than  an  lOU.  At  the 
same  time,  we  embarked  on  an  era  of  per- 
sistent deficits  of  constantly  increasing  mag- 
nitude and  the  financial  markets  reacted  ac- 
cordingly. It  is  perfectly  obvious  that  lOUs 
issued  by  a  creditor  who  persistently  lives 
beyond  his  means  will  have  declining  value. 
In  other  words,  it  is  inevitable  that  currency 
issued  by  a  government  which  never  bal- 
ances iu  budget  and  which  year  after  year 
not  only  fails  to  repay  principal  but  borrows 
money  to  pay  interest  on  the  debt  will  con- 
tinually decline  in  value— hence,  inflation. 

The  expectation  of  inflation  inevitably 
generates  higher  interest  rates.  Lenders 
insist  on  an  interest  rate  which  will  not  only 
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provide  a  decent  return  on  their  investment, 
but  will  also  protect  them  against  the  inevi- 
table loss  in  face  value. 

When  we  try  to  keep  interest  rates  low  by 
issuing  more  currency,  inflation  accelerates. 
Although  inflation  can  initially  cause  a 
quick  burst  of  economic  activity,  it  has  a 
very  depressing  effect  on  economic  growth 
over  any  extended  period  of  time.  Business 
is  taxed  on  apparent  profits  rather  than 
real  profits.  Corporate  taxes  during  the  pe 
riods  of  highest  inflation  during  the  '70s 
reached  a  rate  of  about  66  percent  of  the 
actual  profits:  that  is.  reported  profits  ad- 
justed for  changes  in  the  price  level,  leaving 
only  about  one-third  of  the  actual  before- 
tax  profits  for  dividends  and  reinvestment 
in  the  businesses.  This  forced  industry  to 
turn  to  borrowing  rather  than  retained 
earnings  for  investment  in  new  plants  and 
equipment,  and  as  corporations  used  up 
their  borrowing  capacity  the  investment  in 
new  plants  and  equipment  had  to  decline. 
At  the  .same  time,  it  liecame  more  attractive 
for  investors  to  put  their  money  in  properly 
which  would  increase  in  value  with  inflation 
rather  than  into  production  of  new  goods 
and  services. 

The  alternative  solution  of  controlling  in- 
flation with  tight  money  and  very  high  real 
interest  rates  creates  a  difficult  but  equally 
painful  problem.  The  high  real  interest 
rates  attract  foreign  currency  and  inflates 
the  value  of  the  dollar  versus  other  curren- 
cies. I  think  most  businessmen  agree  that  it 
is  precisely  this  action  which  accounts  for  a 
dollar  which  is  overvalued  as  much  as  20-25 
percent  versus  other  major  currencies.  This 
overvaluation  of  the  dollar  makes  it  impossi- 
ble for  producers  to  compete  effectively 
with  other  industrialized  countries  and  ac- 
counts for  much,  if  not  all.  of  the  frighten- 
ing trade  deficit  we  now  suffer,  and  that 
deficit  in  turn  represents  the  export  of  jobs 
from  the  U.S.  to  other  countries.  The  best 
calculation  we  can  make  is  that  the  present 
trade  deficit  costs  us  more  than  1.9  million 
jobs.  Said  another  way.  if  the  trade  deficit 
were  eliminated,  unemployment  would  drop 
by  almost  two  percentage  points. 

In  net.  deficits  create  high  rates  of  infla- 
tion and/or  high  real  interest  rates  and 
these,  in  turn,  create  low  economic  growth 
and  high  unemployment.  Common  sense 
tells  us  this  is  true.  Common  sense  tells  us 
why  it  is  true,  and  history  confirms  that 
this  is  precisely  what  has  happened. 

Now.  we  are  proposing  deficits  for  the  cur- 
rent year  and  coming  fiscal  years  which  are 
at  least  as  high  as  the  last  two  years. 

A  simple  look  at  history  and  at  the  pro- 
jected deficit  for  the  next  two  years  sug- 
gests very  strongly  that  we  must  either  act 
to  eliminate  the  deficit  or  we  must  be  pre- 
pared for  more  years  of  zero  economic 
growth  accompanied  by  either  extreme 
levels  of  unemployment  or  extreme  rates  of 
inflation.  Who  among  us  would  willingly 
accept  either  of  these  alternatives? 

I  think  it  is  high  time  we  stopped  talking 
about  making  "down  payments"  on  the  defi- 
cit, stopped  talking  about  some  modest  re- 
duction in  the  deficit,  stopped  talking  about 
Constitutional  amendments  and  simply 
demand  that  Congress  do  what  it  has  the 
power  and  the  responsibility  to  do:  that  is. 
to  balance  the  budget  and  to  balance  the 
budget  now.  Waiting  until  after  the  elec- 
tions simply  wont  work.  By  that  time,  we 
will  be  right  back  where  we  were  when  the 
Carter  Administration  took  over  in  1977. 
The  economy  will  almost  certainly  be  slow- 
ing down  again  and  we  will  have  a  new 
excuse  to  defer  the  painful  decisions.  We 
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need  to  return  our  country  to  the  growth 
rates  and  unemployment  rates  we  had  from 
1950  to  1966.  To  do  that  we  must  balance 
the  budget  and  to  do  that  we  must  make 
some  very  painful  decisions.* 
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A  WELCOME  TO  EL  SALVADOR'S 
DEATH  LOBBY 


IN  RECOGNITION  OF  THE 
AMERICAN  WORKING  WOMEN 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  I  rise 
today  to  recognize  American  working 
women,  with  special  note  for  the  mil- 
lions of  homemakers  and  rural  agricul- 
tural workers.  Out  of  the  45  million 
working  women  of  this  country,  these 
two  groups  are  often  taken  for  granted 
or  ignored. 

While  the  popular  attention  has  fo- 
cused on  the  many  women  in  the  work 
force,  homemakers  still  comprise  the 
largest  group  of  workers  in  America. 
Though  over  half  of  all  married 
women  work  outside  the  home,  that 
leaves  almost  half— 24  million— still 
working  full  time  in  the  home.  These 
individuals  have  long  polished  skills 
which  contribute  substantially  to  our 
Nations  economy. 

In  addition,  I  would  like  to  pay  spe- 
cial tribute  to  many  women  who  work 
on  farms.  There  are  over  34  million 
women,  living  on  farms  and  in  small 
towns,  working  as  homemakers,  farm- 
workers, and  in  agribusiness  and  in- 
dustry. The  farm  woman  traditionally 
has  been  a  vigorous  and  essential  part- 
ner in  the  planning,  hard  work,  and 
business  skills  that  sustain  the  inde- 
pendent family  farm. 

Rural  American  Women  (RAW),  a 
group  organized  in  1977,  has  compiled 
statistics  and  research  from  all  areas 
of  the  country  regarding  farm  women. 
Over  128.000  of  the  Nations  2.5  mil- 
lion far.-ns  are  solely  or  principally  op- 
erated by  women.  This  does  not  in- 
clude the  thousands  of  women  who 
are  actually  cooperators  of  farms 
which  are  listed  under  a  male  opera- 
tor. Statistics  show  that  the  number 
of  women  employed  solely  or  princi- 
pally as  farm  operators  and  managers 
doubled  from  1970  to  1980.  These  fig- 
ures have  continued  to  grow. 

I  salute  the  contributions  of  all 
working  women,  whether  they  hold 
corporate  positions,  spend  long  hours 
behind  a  desk,  work  sunup  to  sundown 
on  farms,  or  spend  the  day  managing 
their  home.  They  are  all  making  a  big 
impact  on  our  Nation  and  they  deserve 
recognition.* 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

•  Mr.  STARK.  Mr.  Speaker,  this 
morning's  Washington  Post  carries  a 
Story  with  a  headline  I  hoped  we 
would  never  see  in  our  country.  The 
headline  reads:  "D'Aubuisson  Is  Pro- 
moted Here". 

The  Halls  of  Congress  are  graced 
this  week  with  the  presence  of  people 
whose  organization  has  been  directly 
linked  to  a  sustained  program  of  calcu- 
lated political  murder. 

The  representatives  of  the  Salvador- 
an  party  ARENA  have  come  to  Wash- 
ington to  explain  to  us  in  Congress  the 
Salvadoran  reality  from  their  view- 
point. Will  their  presentation  of  that 
reality  include  a  description  of  how 
their  leader,  Roberto  D'Aubuisson, 
presided  over  a  drawing  of  lots  for  the 
honor  of  assassinating  Archbishop 
Romero?  Will  they  provide  us  with  in- 
sight into  why  their  party  has  con- 
ducted machinegun  attacks  on  the 
Embassy  of  the  United  States?  Or  will 
they  rather  explain  to  us  why  their 
particular  brand  of  politics  through 
abduction,  and  government  through 
terror  is  the  best  answer  to  the  Com- 
munist threat  in  El  Salvador,  and  Cen- 
tral America? 

Mr.  Speaker.  I  do  not  dispute  the 
right  of  these  ARENA  representatives 
to  bring  their  case  to  Washington.  I 
simply  want  to  make  sure  that  my  col- 
leagues know  who  they  are  welcoming 
to  their  offices:  Roberto  DAubuisson's 
Salvadoran  death  lobby.# 


A  TRIBUTE  TO  JOSEPHINE 
RUPFINO 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  GUARINI.  Mr.  Speaker,  I  would 
like  to  make  known  a  volunteer  pro- 
gram which  has  been  in  effect  since 
1967  in  the  Hudson  County  area, 
wherein  a  very  dedicated  constituent 
has  provided  opera  programs.  The  re- 
markable individual  I  refer  to  is  Mrs. 
Josephine  Ruffino  of  North  Bergen. 

While  the  calendar  may  put  her  in 
the  status  of  being  an  "older  Ameri- 
can." She  indeed  displays  boundless 
energy,  operating  a  remarkable  organi- 
zation, known  as  the  Family  Opera. 

This  group  has  dedicated  themselves 
to  producing  outstanding  operas,  fill- 
ing a  void  in  our  area.  In  addition  to 
the  professional  performances,  the  re- 
markable part  of  the  Family  Opera  is 
that  no  tickets  are  sold,  no  one  is  paid, 
as  the  only  income  is  derived  from  vol- 
untary contributions  and  donations. 
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Currently  the  Family  Opera,  which 
was  formerly  known  as  the  North 
Bergen  Opera  Association,  is  involved 
in  its  winter  program  with  the  follow- 
ing schedule: 

October  2,  1983— Lucia  di  Lammer- 
moor.  Gaetano  Donizetti. 

November  6,  1983— La  Forza  del  Des- 
tino.  Giuseppe  Verdi. 

December  4.  1983— La  Boheme.  Gia- 
como  Puccini. 

January  8,  1984— La  Traviata,  Giu- 
seppe Verdi. 

February  5,  1984— Die  Fledermaus, 
Johann  Strauss. 

March  4,  1984— Pagliacci,  Ruggiero 
Leoncavallo. 

May  6,  1984— Falstaff,  Giuseppe 
Verdi. 

June  3,  1984— The  Merry  Widow. 
Franz  Lehar. 

While  they  do  not  enjoy  the  stature 
of  U.S.  opera  companies  such  as  the 
Baltimore  Opera  Co.,  whose  general 
manager  is  J.  Holbrook.  or  the  New 
York  City  Opera,  whose  general  direc- 
tor is  our  beloved  Beverly  Sills,  or  the 
tremendous  Metropolitan  Opera  Asso- 
ciation of  New  York  City,  directed  by 
Anthony  Bliss,  they  indeed  have  the 
same  love  of  music  and  people. 

Mrs.  Ruffino  is  fortunate  to  have 
the  professionalism  of  Dr.  Herman 
Schlisserman  as  musical  director, 
whose  boundless  energy  matches  that 
of  Mrs.  Ruffino.  His  musical  direction 
of  the  one  and  only  Swiss  Bond  of 
Hudson  County,  with  more  than  90 
years  of  community  service,  is  renown. 
In  addition  to  the  packed  house  they 
have  each  Sunday  at  the  Park  Theater 
in  Union  City,  with  a  1,000-seat  capac- 
ity, the  Family  Opera  has  brought  a 
message  of  beauty  through  music,  the 
international  language,  to  hospital 
groups,  high  school  students,  and 
older  Americans,  who  have  enjoyed 
performances  which  included  ballet, 
an  important  part  of  the  company. 

Josephine  Ruffino  and  the  Family 
Opera  have  a  continuing  problem 
which  they  face  with  great  trepida- 
tion. They  have  indeed  been  fortunate 
in  the  past  to  have  the  assistance  of 
Mr.  Arthur  Imperatore.  president  of 
the  A.P.A.  Transport  Co..  who  is  a  true 
lover  of  the  arts.  He  has  assisted  on 
many  occasions,  helping  to  provide 
funds  and  wherewithal  to  continue  the 
beautiful  music  program. 

A  turning  point  in  Mrs.  Ruffino's 
life  occurred  in  1953  when  she  was  in- 
volved in  an  automobile  accident, 
which  resulted  in  a  long  period  of  hos- 
pitalization. Dr.  Herman  Schlisserman 
provided  medical  care  and  it  was  there 
they  joined  in  the  musical  programs.  A 
graduate  of  Julliard  School  of  Music, 
Dr.  Schlisserman  has  provided  the 
professionalism  and  determination 
with  resulting  perfect  performances. 

Mrs.  Ruffino,  meanwhile,  has  as- 
sured the  many  tasks  coordinating  the 
musicians,  the  lights,  props,  scenery, 
costumes,  public  relations,  and  raising 
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the  limited  funds  needed  for  their 
annual  programs. 

Josephine  is  the  proud  mother  of 
three  children,  Russell  Ruffino,  Ph. 
D.,  Anthony  Ruffino,  a  member  of  the 
U.S.  Marines  during  the  Korean  con- 
flict, and  Jacqueline  Ruffino.  who  is  in 
a  supervisory  position  for  the  U.S. 
Navy,  Bureau  for  Medicine  and  Sur- 
gery at  the  Pentagon. 

She  is  a  member  of  Our  Lady  of 
Fatima  Church  in  North  Bergen,  a 
member  of  the  U.S.  Marines  and  Navy 
Mothers  Club,  and  the  N.J.  Federation 
of  Business  and  Professional  Women. 

For  her  efforts  she  was  awarded  a 
community  service  citation  for  out- 
standing citizenship  by  the  New  Jersey 
State  Department  of  the  Veterans  of 
Foreign  Wars.  A  highlight  in  her  com- 
munity career  has  been  a  personal  in- 
vitation from  former  Speaker  of  the 
House  John  McCormack  to  visit  the 
White  House  through  the  efforts  of 
former  Congressman  Dominick  V. 
Daniels  of  the  14th  District. 

The  Family  Opera,  under  Jose- 
phine's direction,  and  with  Dr.  Schlis- 
serman's  input  personifies  service  to 
the  community  and  a  love  of  life 
which  is  echoed  constantly  through 
their  musical  programs. 

Charles  Kingsley  said: 

Music  has  been  called  the  speech  of 
angels:  I  will  go  further  and  call  it  the 
speech  of  God  Himself. 

Josephine,  through  her  dedication 
indeed  echoes  the  words  of  Dora  Flick 
Flood: 

Music  is  Nature's  love  and  tears  trans- 
formed into  Harmonies  that  reach  the  spirit 
of  man. 

And  Plato's  reminder  that: 

Music  to  the  mind  is  as  air  to  the  body. 

Mrs.  Ruffino's  efforts  is  volunteer- 
ism  at  its  best.  More  importantly,  how- 
ever, is  the  ripple  effect  she  causes  in- 
stilling the  same  spirit  in  many  indi- 
viduals, urging  them  to  accept  their 
responsibilities  to  work  for  community 
causes. 

I  urge  all  my  colleagues  here  in  the 
House  of  Representatives  to  join  with 
me  in  thanking  Josephine  Ruffino  and 
urging  the  continuation  of  her  beauti- 
ful work,  bringing  music,  which  has 
been  so  beautifully  described  by  John 
S.  Dwight: 

Music  is  to  me  an  ethereal  rain,  an  ever- 
soft  distillation,  fragrant  and  liquid  and 
wholesome  to  the  soul,  as  dew  to  flowers;  in 
incomprehensible  delight,  a  joy,  a  voice  of 
mystery,  that  seems  to  stand  on  the  bounda- 
ry between  the  sphere  of  the  senses  and  the 
soul,  and  plead  with  pure,  unrefined  human 
nature  to  ascend  into  regions  of  seraphic 
uncontained  life. 

O  wondrous  power!  Art  thou  not  the  near- 
est breath  of  God's  own  beauty,  born  to  us 
amid  the  infinite,  whispering  gallery  of  His 
reconciliation!  Type  of  all  love  and  reconcili- 
ation, solvent  of  hard,  contrary  elements- 
blender  of  soul  with  soul,  and  all  with  the 
Infinite  Harmony .• 
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independent  existence.  Their  spirits  makes  it  unrealistic  for  many  low-den- 
were  highest,  perhaps,  when  in  1920,  sity  cities  and  counties  to  concentrate 
the  Lithuanians  signed  a  peace  treaty    their   funds   in   a   handful   of  census 
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following:  "or  in  any  jurisdiction  in  which 
such  areas  are  so  few  or  have  such  small 
populations  that  the  Secretary  determines 
it  would  be  plainly  inappropriate  for  such 
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form  abortion  for  themselves.  Doctors 
who  have  switched  methods  of  abor- 
tions that  dismember  the  unborn  child 
in  the  womb  to  prevent  his  or  her's 
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TRIBUTE  TO  BERNARD  KAZON 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1984 
•  Mr.  McKERNAN.  Mr.  Speaker,  on 
February  27.  the  family  and  friends  of 
Mr.  Bernard  Kazon  will  gather  to  cele- 
brate his  60th  birthday.  I  would  like  to 
extend  the  best  wishes  of  the  House, 
and  to  pay  tribute  to  his  many  accom- 
plishments. 

Mr.  Kazon.  who  lives  with  his  wife, 
Shirley,  in  Portland.  Maine,  is  an 
active  member  of  his  community.  Born 
in  Rutland.  Vt..  he  attended  Syracuse 
University  but  left  to  join  the  Army 
during  the  Second  World  War  and 
then  served  his  country  again  in 
Korea,  where  he  attained  the  rank  of 
lieutenant. 

Today.  Bernie  Kazon  is  executive 
vice  president  of  the  Eastland  Shoe 
Manufacturing  Corp..  one  of  the  busi- 
est and  largest  shoe  manufacturers  in 
the  Northeast.  Unlike  some  companies 
that  have  used  foreign  labor  in  manu- 
facturing their  shoes.  Eastland  has 
dedicated  itself  to  making  a  quality, 
affordable  product  using  Maine  labor. 
Eastland  employs  about  600  men  and 
women  in  Freeport,  Lewiston,  and 
Fryeburg.  Maine. 

Bernie  has  maintained  an  active  in- 
terest in  civic  concerns  and  national 
issues  related  to  consumer  protection. 
He  has  also  been  involved  in  philan- 
thropic efforts  of  national  Jewish  or- 
ganizations, as  well.  The  Kazons  have 
also  raised  a  daughter,  Paula,  a  teach- 
er outside  Boston,  and  a  son,  Peter,  an 
attorney  with  the  Federal  Trade  Com- 
mission here  in  Washington.  Perhaps 
the  proudest  addition  came  last  year, 
when  Bernie  became  a  grandfather  to 
young  Robert,  the  son  of  Paula  and 
her  husband  Peter  Bentinck-Smith. 

I  am  pleased  to  extend  these  good 
wishes  to  this  thoughtful  and  softspo- 
ken  gentleman  on  his  60th  birthday.* 
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independent  existence.  Their  spirits 
were  highest,  perhaps,  when  in  1920, 
the  Lithuanians  signed  a  peace  treaty 
with  the  Soviet  Union  in  which  the 
Soviets  renounced  all  claims  against 
Lithuania  and  recognized  her  as  a  sov- 
ereign state. 

Tragically,  with  the  advent  of  World 
War  n,  Lithuania  once  again  became  a 
center  of  conflict,  as  first  Nazi  Germa- 
ny and  then  Communist  Russia  occu- 
pied her  territory.  Once  again,  the 
people  of  Lithuania  found  themselves 
under  the  domination  of  the  Soviet 
Union. 

However,  despite  these  44  years  of 
oppression  and  hardship,  the  Lithua- 
nians' desire  for  freedom  and  inde- 
pendence has  persisted.  By  providing 
recognition  and  support  to  these  brave 
people,  I  hope  that  we  can  keep  the 
flame  of  hope  burning  in  the  hearts  of 
both  the  1  million  Lithuanian  Ameri- 
cans and  of  those  who  continue  their 
valiant  struggle  to  preserve  their  cul- 
ture and  heritage  in  the  Soviet 
Union.* 


LITHUANIAN  INDEPENDENCE 
DAY 


HON.  GLENN  M.  ANDERSON 

or  CALirORINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues,  and  the 
Lithuanian  people  around  the  world, 
once  again  in  commemorating  Lithua- 
nian Independence  Day.  I  thank  my 
colleague  from  Illinois,  Mr.  Annunzio. 
for  arranging  this  special  order. 

February  16.  1984,  marked  the  66th 
anniversary  of  the  Lithuanian's  decla- 
ration of  independence  from  the 
Soviet  Union.  For  22  years,  in  the 
aftermath  of  World  War  I.  the  Lithua- 
nian people  pursued  a  prosperous  and 


H.R.  4843.  AMENDING  THE  HOUS- 
ING AND  COMMUNITY  DEVEL- 
OPMENT ACT 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 
•  Mr.  KOSTMAYER.  Mr.  Speaker, 
today  I  am  introducing  H.R.  4843  to 
correct  a  technical  flaw  in  the  Housing 
and  Urban  Recovery  Act  of  1983.  I 
refer  to  the  section  of  the  act  which 
amends  section  105(c)(2)(B)  of  the 
Housing  and  Community  Development 
Act  of  1974. 

The  recent  legislation  insures  that 
at  least  51  percent  of  all  community 
development  block  grant  funds  are 
used  to  benefit  low-  and  moderate- 
income  persons,  and  requires  that 
areawide  activities  be  located  in  neigh- 
borhoods where  a  majority  of  the  resi- 
dents are  of  low  and  moderate  income. 
The  law,  however,  recognizes  that 
some  cities  and  towns  receiving  block 
grant  funds  may  have  no  areas  which 
have  a  majority  of  low-  and  moderate- 
income  households.  In  such  circum- 
stances, section  105(c)(2)(B)  provides 
that  such  city  or  county  target  their 
funds  to  those  areas  with  the  highest 
concentration  of  low-  and  moderate- 
income  persons,  and  limit  activities 
only  to  those  areas  in  the  upper  quar- 
tile  of  concentrated  areas. 

This  provision  In  fact  attempted  to 
Incorporate  current  regulatory  policy, 
with  one  critical  oversight.  Current 
HUD  regulations  apply  not  only  to 
those  jurisdictions  having  no  areas 
with  a  majority  of  low-  and  moderate- 
Income  residents,  but  also  Includes 
grantees  with  few  such  areas.  By  drop- 
ping  the   word    "few,"   the   new   law 
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makes  It  unrealistic  for  many  low-den- 
sity cities  and  counties  to  concentrate 
their  funds  In  a  handful  of  census 
block  groups  with  51  percent  lower 
Income  residents. 

I  have  been  assured  by  those  respon- 
sible for  drafting  this  legislation  in  the 
closing  days  of  the  last  session,  that 
this  was  Indeed  an  oversight. 

It  is  important  to  note  that  without 
this  technical  change,  fewer  low-  and 
moderate-income  persons  will  actually 
benefit  from  community  development 
block  grant  funds.  In  my  home  county, 
Bucks  County.  Pa.,  for  example,  only 
14  percent  of  the  county's  low-  and 
moderate-Income  population  will  be 
served  under  these  provisions.  If  the 
change  I  am  proposing  is  made,  40  per- 
cent of  the  low-  and  moderate-income 
population  will  be  able  to  benefit.  The 
same  Inequitable  distribution  applies 
in  several  other  counties  in  Pennsylva- 
nia. In  York  County,  for  example,  the 
situation  is  even  more  dramatic.  There 
only  2.5  percent  of  the  county's  total 
low-  and  moderate-income  population 
will  be  served  if  the  law  is  left  un- 
changed. 

This  provision  has  the  same  effect  in 
urban  communities  in  other  States  as 
well,  such  as  New  Jersey,  Michigan, 
Ohio.  Wisconsin,  Delaware.  New  York, 
and  Illinois. 

Although  this  is  a  small,  technical 
change,  it  is  an  important  change,  Mr. 
Speaker.  Similar  legislation  is  to  be  In- 
troduced within  the  week  in  the  other 
body  by  Senator  John  Heinz  and 
others.  I  urge  the  support  of  my  col- 
leagues in  this  matter,  and  appreciate 
the  support  I  have  already  received 
from  the  chairman  of  the  Banking 
Committee. 

The  text  of  H.R.  4843  follows: 

H.R.  4843 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress  assembled.   That  the 
Congress  hereby  finds  that— 

(1)  assistance  received  under  the  commu- 
nity development  block  grant  program 
should  principally  benefit  persons  of  low 
and  moderate  income  and  areas  in  which  a 
majority  of  the  residents  are  such  persons; 

(2)  section  105(c)<2)(B)  of  the  Housing 
and  Community  Development  Act  of  1974 
limits  the  ability  of  metropolitan  cities  and 
urban  counties  without  concentrated,  high- 
density  development  to  effectively  carry  out 
this  objective: 

(3)  the  provisions  of  such  section 
105(c)(2)(B)  significantly  depart  from  the 
long  established  policy  of  the  community 
development  block  grant  program  and,  in 
some  cases,  may  result  in  a  reduction  in  the 
number  of  persons  of  low  and  moderate 
income  who  benefit  from  activities  assisted 
under  such  program:  and 

(4)  a  technical  amendment  to  such  section 
105(c)(2)(B)  is  required  to  ensure  that  as- 
sistance under  the  community  development 
block  grant  program  principally  l)enefits 
persons  of  low  and  moderate  income. 

Sec.  2.  Section  105(c)(2)(B)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  inserting  after  the  comma  the 
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tics  maintained  by  the  State  and  City 
Health  Departments.  No  statistics  are  main- 
tained nationwide. 

Rut      thf.     vprv     rwvLcihilitv — A     nn..»ihilitv 
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kinds  of  infants  should  be  saved  are  an- 
swered differently  by  different  physicians. 
While  publicly  the  great  majority  of  hos- 

nilaU  Bvroo  that  anv  infant  who  survives  an 
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atlvely  new  procedure  in  late  abortions,  and 
is  generally  believed  to  be  among  the  safest 
for  women  and  the  least  psychologically 
painful.  However,  it  is  also  generally  consid- 
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following:  "or  in  any  jurisdiction  in  which 
such  areas  are  so  few  or  have  such  small 
populations  that  the  Secretary  determines 
it  would  be  plainly  inappropriate  for  such 
jurisdiction  to  address  the  needs  of  its  resi- 
dents who  are  low  and  moderate  income 
persons  by  limiting  assisted  activities  to  ac- 
tivities serving  such  areas.".» 
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A  TRIBUTE  TO  VICKIE  VAN 
,  STEENBERGE 


THE  SENSELESS  DEATH  OF 
OFFICER  THOMAS  P.  RUOTOLO 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1984 

•  Mr.  OILMAN.  Mr.  Speaker,  last 
weekend,  along  with  thousands  of  his 
fellow  officers,  I  attended  the  funeral, 
in  Dobbs  Ferry,  N.Y.,  of  my  constitu- 
ent. Police  Officer  Thomas  P.  Ruotolo, 
who  was  brutally  shot  to  death  by  a 
parolee  who  had  been  convicted  of 
manslaughter. 

Officer  Tom  Ruotolo  was  one  of  New 
York  City's  finest.  He  held  a  master's 
degree  in  criminal  justice,  and  ironical- 
ly was  scheduled  to  be  transferred  in 
the  next  few  days  from  street  duty  to 
complete  his  training  in  computer  sci- 
ences. 

The  tragic  death  of  Tom  Ruotolo  re- 
minds us  all  of  the  need  for  long  over- 
due reform  of  our  criminal  justice 
codes.  The  frustration  felt  by  the 
townspeople  of  Dobbs  Ferry— who 
knew  and  loved  Tom  Ruotolo— was 
made  more  bitter  by  the  knowledge 
that  the  crime  was  perpetrated  by  a 
convicted  felon,  who  should  not  have 
been  on  the  streets. 

Two  Items  of  pending  legislation 
which  I  have  cosponsored  may  go  a 
long  way  toward  eliminating  a  repeti- 
tion of  the  tragic  death  of  Tom  Ruo- 
tolo. 

H.R.  2193,  which  was  authored  by 
our  colleague  from  California  (Mr.  An- 
derson), would  impose  a  mandatory 
penalty  for  felonies  committed  with 
the  use  of  a  firearm. 

H.R.  953,  authored  by  our  colleague 
from  New  York  (Mr.  Biaggi)  would 
prohibit  the  manufacture  and  sale  of 
bullets  which  can  pierce  protective 
armor. 

The  wife,  parents,  family,  and  the 
many  friends  of  Officer  Thomas  P. 
Ruotolo  cry  out  that  his  death  be  not 
In  vain.  It  Is  Incumbent  upon  us  to  ap- 
prove legislation  with  teeth  in  it— leg- 
islation that  lets  the  criminal  know 
that  we  in  the  Federal  Government 
have  declared  war  on  crime.* 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at 
this  time  I  would  like  to  ask  my  col- 
leagues to  join  with  me  in  paying  trib- 
ute to  the  outstanding  achievements 
of  an  exceptional  woman,  Vickie  Van 
Steenberge.  Vickie  has  just  been  hon- 
ored by  the  Soroptomist  International 
of  Lodl  as  "Woman  of  the  Year, "  a 
well  deserved  tribute. 

Vickie  is  indeed  unique.  She  has  the 
distinction  of  being  1  of  only  about  20 
women  in  the  United  States  today  who 
run  foundries.  Vickie  began  as  a  secre- 
tary with  the  Lodi  Iron  Works,  work- 
ing her  way  up  to  president  In  less 
than  15  years.  She  has  provided  out- 
standing and  beneficial  leadership  for 
the  foundry  for  20  years.  The  commu- 
nity of  Lodi  can  join  her  employees  in 
testifying  to  her  sound  and  wise  mana- 
gerial abilities,  and  her  commitment  to 
the  industry  as  a  whole. 

Vickie  Van  Steenberge  Is  also  a  re- 
spected wife,  a  devoted  mother,  and  a 
dedicated  volunteer  in  community  and 
civic  affairs.  She  has  lent  her  sound 
abilities  to  the  Lodi  library  board  of 
directors,  the  chamber  of  commerce 
board,  and  the  civil  service  commission 
board  for  San  Joaquin  County.  She  Is 
one  of  the  founders  of  the  San  Joa- 
quin County  Zoological  Society,  and  is 
a  past  president  of  its  board  of  direc- 
tors. She  has  always  strongly  support- 
ed Boys  and  Girls  Club  and  the 
Garden  for  the  Blind.  And,  Vickie  Van 
Steenberge  was  one  of  the  founders  of 
the  Tokay  Savings  Bank.  The  only 
woman  on  its  board  of  directors,  she 
has  served  as  the  board's  chairman. 

I  am  delighted  to  be  able  to  com- 
mend Vickie's  many  achievements  and 
to  congratulate  her  on  this  well- 
earned  recognition.* 


WHEN  ABORTION  BECOMES 
BIRTH 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  SILJANDER.  Mr.  Speaker,  on 
February  15,  1984.  the  New  York 
Times  published  an  extensive  article 
entitled  "When  Abortion  Becomes 
Birth:  A  Dilemma  of  Medical  Ethics 
Shaken  by  New  Advances."  The  article 
gives  a  frank  and  shocking  description 
of  late  term,  second  and  third  trimes- 
ter abortions.  Also,  It  Is  clearly  not 
written  from  a  profile  perspective. 

It  win  be  best  for  the  reader  of  this 
article  to  judge  the  horrible  rationale 
of  those  medical  merchants  who  per- 
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form  abortion  for  themselves.  Doctors 
who  have  switched  methods  of  abor- 
tions that  dismember  the  unborn  child 
in  the  womb  to  prevent  his  or  her's 
live  birth,  clearly  show  abortionists' 
acknowledgement  of  human  life  in  the 
womb  and  his  total  rejection  of  the 
right  to  life.  What  we  see  In  this  arti- 
cle Is  not  a  debate  over  whether  the 
unborn  child  is  human  or  not,  but 
what  to  do  with  the  abortionist's  prob- 
lem of  the  child's  humanity. 

Is  it  not  an  indictment  of  our  nation- 
al failure  that  we  acknowledge  the 
need  to  presene  the  life  of  viable 
aborted  fetuses,  but  this  Congress  re- 
sists, in  defiance  of  our  Constitution 
and  our  national  heritage,  to  restrict, 
access  to  abortion  in  any  of  the  9 
months  of  pregnancy?  I  hope  my  col- 
leagues see  this  article  and  understand 
the  extent  to  which  the  national  trag- 
edy of  abortion  has  dehumanized  our 
society. 

[Prom  the  New  York  Times.  Feb.  15.  1984] 

When  Abortion  Becomes  Birth:  A  Dilemma 
Of  Medical  Ethics  Shaken  by  New  Ad- 
vances 

(By  Dena  Kleiman) 

A  woman  went  to  Beth  Israel  Medical 
Center  in  Manhattan  for  an  abortion.  When 
it  was  done,  the  doctors  told  her  she  had 
just  given  birth  to  a  daughter. 

The  child,  though  seriously  brain-dam- 
aged, was  saved  by  new  techniques  of  caring 
for  extremely  premature  infants,  and  the 
techniques  get  better  every  year.  The 
number  of  children  surviving  abortions  is 
still  tiny,  and  their  chances  of  leading 
healthy  lives  are  still  small,  but  they  are 
posing  extraordinarily  troubling  problems 
for  doctors  and  hospital  administrators. 

In  effect,  medical  technology  has  leaped 
beyond  both  the  law  on  abortion  and  the  as- 
sumptions of  medical  ethics.  At  many  hospi- 
tals, policies  have  been  thrown  into  turmoil. 

Doctors  are  grappling  with  whether  a 
child  born  as  a  result  of  an  abortion  should 
be  given  the  same  extraordinary  care  as  one 
born  of  a  miscarriage.  Hospital  ethics  com- 
mittees are  confronting  the  question  of 
whether  late  abortions  should  be  moved  out 
of  operating  rooms  and  into  the  obstetrical 
wings  holding  the  latest  life-saving  equip- 
ment. Women  requesting  late  abortions  at 
some  hospitals  are  being  told  that  a  fetus 
born  alive  will  be  given  all  chances  to  sur- 
vive. 

"ONE  OF  OUR  MOST  DIFFICULT  AREAS" 

■"The  area  of  late  abortions  is  one  of  our 
most  difficult  areas,"  said  Dr.  Alan  Rosen- 
field,  acting  director  of  obstetrics  and  gyne- 
cology at  Columbia-Presbyterian  Medical 
Center,  "There  are  no  easy  answers,  given 
our  technology  now." 

In  its  landmark  1973  decision,  the  United 
States  Supreme  Court  upheld  a  woman's 
right  to  abortion  until  the  point  of  fetal  via- 
bility and  said  that  point  was  generally  at 
about  28  weeks  after  conception.  In  New 
York  State,  the  law  allows  abortions 
through  the  24th  week  of  pregnancy.  But  a 
decade  of  advances  in  medical  science  have 
made  it  possible  to  sustain  the  lives  of  in- 
fants earlier— as  early  as  23  weeks. 

Live  births  after  abortions  are  still  ex- 
tremely rare.  Of  the  more  thtui  160,000 
abortions  performed  in  1982  in  New  York, 
there  were  18  live  births,  according  to  statis- 
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technical  currentness  of  the  hospital  and  in- 
dividual development  of  the  child. 

METHOD  of  determining  AGE 
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figure  from  the  Centers  for  Disease  Control  today  in  honor  of  one  of  San  Jose's 

in  Atlanta— more  than  90  percent  were  done  most     valiiahlp     riti^onc      Mr       t«v.« 

within    the    first    12    weeks.    Only    about  Su/a  dPnntv  r  t™no^    f      t^ 

ioA#in    i„„„  .1 .  .  -»  -,.  /. , vastus,  a  deputy  city  manager  for  the 
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tics  maintained  by  the  State  and  City 
Health  Departments.  No  statistics  are  main- 
tained nationwide. 

But  the  very  possibility— a  possibility 
most  hospitals  are  reluctant  to  discuss 
openly— has  stirred  internal  hospital  discus- 
sions of  when  and  how  abortions  are  per- 
formed, whether  late  pregnancies  should  be 
screened  for  defects,  and  what  specific  pro- 
cedures should  be  taken  if  a  child  is  born 
live. 

And  there  are  difficult  new  legal  issues. 
When  an  abortion  becomes  a  birth,  it  is  un- 
clear who  must  decide  what  procedures  are 
in  the  infants  best  interest  or  who  is  finan- 
cially responsible. 

Because  infants  born  of  abortion  are  in- 
jured in  the  abortion  process,  legal  scholars 
are  asking  whether  it  would  be  possible  for 
such  a  seriously  injured  infant  to  make  a 
claim  of    wrongful  life"  against  a  hospital. 

DIFFERING  APPROACHES  TO  THE  PROBLEM 

Policies  vary  dramatically. 

Some  hospitals  are  now  only  performing 
elective  abortions  until  the  20th  week— a 
point  where  it  is  still  impossible  to  sustain 
fetal  life— except  in  cases  where  a  fetus  has 
been  determined  to  suffer  from  major  de- 
fects. 

Others,  refusing  to  make  even  that  excep- 
tion, are  declining  to  perform  amniocente- 
sis, the  genetic  screening  of  the  amniotic 
fluid  surrounding  the  fetus.  The  test  is  gen- 
erally recommended  for  women  over  the  age 
of  35  and  undergone  by  countless  others  to 
defect  fetal  abnormalities. 

Some  hospitals  are  switching  to  an  abor- 
tion procedure  that  eliminates  any  possibili- 
ty that  a  fetus  might  live. 

WARNINGS  TO  THE  FAMILIES 

At  Still  others,  families  are  routinely  being 
advised  that  an  at)ortion  may  result  in  a  live 
birth. 

•We  have  to  warn  the  families,"  said  Dr. 
Hugh  R.  Barl)er.  chief  of  obstetrics  and  gyn- 
ecology at  Lenox  Hill  Hospital  in  Manhat- 
tan, where  abortions  are  performed  until 
the  leg^l  limit  of  24  weeks.  "You  have  to  tell 
them  there  is  a  slight  possibility  the  fetus 
may  live." 

Dr.  John  Parente.  director  of  obstetrics 
and  gynecology  at  the  Bronx-Lebanon  Hos- 
pital Center,  said  that  amnicoentesis  is  not 
available  there  and  that  the  hospital  did  not 
want  to  do  late  abortions. 

"It's  an  emotional  problem."  he  said.  "We 
just  don't  want  to  do  it.  " 

"We  decided  to  cut  back  to  20  weeks."  said 
Dr.  Fritz  Fuchs.  professor  and  former  chair- 
man of  the  department  of  obstetrics  and 
gynecology  at  New  York  Hospital-Cornell 
Medical  Center,  where  an  exception  is  made 
for  major  defects.  "In  this  manner,  we  have 
avoided  getting  into  any  difficulties  with 
the  law." 

FEAR  INSPIRES  CAUTION 

The  subject  is  rife  with  emotion  and 
debate.  Much  of  the  discussion  is  taking 
place  behind  closed  doors  for  fear  of  publici- 
ty and  lawsuits. 

Told  alwut  the  subject  of  this  article, 
many  doctors  declined  to  return  telephone 
calls.  In  one  case,  the  director  of  obstetrics 
at  a  major  New  York  hospital  spoke  in 
detail  of  an  at>orted  infant's  survival  last 
year  and  the  traumatic  impact  this  event 
had  on  the  hospitals  staff.  The  next  day.  he 
called  back  to  deny  the  incident  had  ever  oc- 
curred. 

The  questions  of  when  abortions  should 
l>e  performed,  by  what  method,  and  what 
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kinds  of  infants  should  be  saved  are  an- 
swered differently  by  different  physicians. 

While  publicly  the  great  majority  of  hos- 
pitals agree  that  any  infant  who  survives  an 
atwrtion  or  miscarriage  should  be  kept  alive, 
doctors  acknowledge  privately  that  this 
practice  varies  widely  from  hospital  to  hos- 
pital. 

CIRCUMSTANCES  OF  PROCEDURE 

"Its  necessary  to  remember  that  these 
days  abortion  is  done  on  request  and  there- 
fore not  a  procedure  you  undertake  in  the 
interest  of  the  fetus."  said  Dr.  Gordon  W. 
Douglas,  the  chief  of  obstetrics  and  gynecol- 
ogy at  New  York  University  Medical  Center, 
where  abortions  are  performed  only  until 
the  20th  week  of  pregnancy  except  in  cases 
of  fetal  abnormality. 

What  most  of  us  try  to  do  is  to  try  to 
remain  within  the  law  and  not  generate 
problems  for  anyone.  Dr.  Douglas  said. 
"The  hospital  requires  any  live  fetus  to  be 
given  full  supportive  services  and  full  resus- 
citation regardless  of  prognosis.  Bui  the  de- 
livery of  a  living  fetus  carries  no  guarantee 
of  a  surviving  adult  of  any  competence." 

Complicating  the  problem  for  doctors  at 
many  hospitals  are  advances  that  have  been 
made  in  detecting  defects  long  before  birth. 
Many  of  these  procedures,  including  amnio- 
centesis and  sonography,  cannot  be  per- 
formed until  relatively  late  in  the  pregnan 
cy.  so  often  decisions  about  such  abortions 
are  made  just  at  the  edge  of  fetal  viability. 

WORKING  AT  CROSS  PURPOSES 

"It  makes  us  all  schizophrenic.  "  .said  Dr. 
Richard  Hausknecht.  an  as.sociate  clinical 
professor  of  obstetrics  and  gynecology  at 
Mount  Sinai  Hospital  who  specializes  in 
high  risk  pregnancies.  "Nowadays  we  are 
asked  to  terminate  a  pregnancy  that  in  two 
weeks  doctors  on  the  same  floor  are  fighting 
to  save." 

Very  premature  infants,  with  low  birth 
weight,  suffer  from  myriad  problems. 
Recent  advances  have  heljjed  prevent  lung 
collapse  in  these  tiny  infants  and  have  made 
it  possible  to  nourish  them  with  new  formu- 
las. 

Nevertheless,  serious  handicaps  persist. 
The  cost  of  producing  a  survivor  from  a 
fetus  of  less  than  28  weeks'  gestation— 
whether  it  is  a  result  of  an  abortion  or  of 
natural  miscarriage— can  run  into  the  tens 
of  thousands  of  dollars,  not  including  medi- 
cal costs  from  later  complications  of  prema- 
ture birth. 

THREE  METHODS  OF  ABORTION 

Much  debate  concerns  the  method  by 
which  late  abortions  are  performed.  Gener- 
ally, there  are  three  methods. 

Injecting  saline  into  the  amniotic  sac  to 
induce  labor  in  the  mother  is  still  the  most 
commonly  used  procedure  in  late  abortions. 
While  it  generally  results  in  fetal  death,  it 
has  been  associated  with  harmful  side  ef- 
fects in  women  and  doctors  have  increasing- 
ly turned  to  the  use  of  prosteglandin  in  late 
abortions. 

Prosteglandin  is  a  substance  that  also  in- 
duces labor,  but  it  does  not  poison  the  fetus. 
Of  all  abortion  methods,  prosteglandin— 
while  believed  to  be  the  safest  for  women  by 
some  doctors— is  also  the  most  likely  to 
result  in  a  live  birth. 

The  third  and  most  controversial  of  the 
methods  is  dilation  and  evacuation.  Known 
as  D  and  E.  it  involves  dismembering  the 
fetus  while  still  in  the  womb,  which  elimi- 
nates any  possibility  of  live  birth.  It  is  a  rel- 
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atively  new  procedure  in  late  at>ortions,  and 
is  generally  believed  to  be  among  the  safest 
for  women  and  the  least  psychologically 
painful.  However,  it  is  also  generally  consid- 
ered the  most  traumatic  for  doctors  and 
staff. 

The  suction  and  curettage  method,  in 
which  the  cervix  is  dilated  and  the  fetus  is 
extracted  through  a  suction  tube,  is  general- 
ly applicable  only  in  the  early  stages  of 
pregnancy. 

NEW  PROCEDURE  IS  GAINING 

According  to  the  Centers  for  Disease  Con- 
trol in  Atlanta,  the  use  of  dilation  and  evac- 
uation in  second-trimester  abortions  has  in- 
creased greatly  in  recent  years,  as  more  phy- 
sicians have  learned  to  perform  the  proce- 
dure and  it  has  gained  in  acceptance. 

Division  abounds  among  gynecologists 
about  who  is  willing  to  perform  late  abor- 
tions and  by  what  method. 

I  think  every  obstetrician  struggles  with 
this  and  makes  his  mind  up  what  his 
threshold  is. "  said  Dr.  David  Grimes,  a  gyn- 
ecologist with  the  division  of  reproductive 
health  at  the  center  in  Atlanta.  Some  do  it 
until  12  weeks.  Some  will  do  it  until  24." 

"It  would  not  be  worth  it  to  me  to  take 
e\en  a  small  risk  to  the  mother's  life  to 
avoid  possibly  of  a  live  birth.  "  said  Dr. 
Bruce  Young,  director  of  maternal-fetal 
medicine  at  New  York  University  Medical 
Center,  where  the  policy  also  is  to  perform 
abortions  until  the  20th  week  of  pregnancy 
except  in  cases  of  fetal  deformities.  The 
method  of  choice  ast  New  York  University 
Medical  Center  is  the  use  of  prosteglandin. 
A  woman  comes  to  me  for  a  late  abortion 
and  I  do  it  the  best  way  I  know  how. "  said 
Dr.  E.  Wyman  Garrett,  an  obstetrician  in 
Newark  who  is  among  a  growing  number  of 
physicians  who  have  developed  expertise  in 
performing  D  and  E's  through  the  24th 
week  of  pregnancy. 

He  said  he  prefers  this  method  because  it 
is  safer  for  the  woman  and  because  it  avoids 
the  agonizing  decision  of  what  to  do  when  a 
child  is  born  alive— a  situation  he  confront- 
ed only  last  year. 

In  that  instance.  Dr.  Garrett  performed  a 
saline  abortion  on  a  young  woman  at  Uni- 
versity Hospital  in  Newark.  The  infant  that 
emerged  weighed  about  1  pound  10  ounces 
and  was  alive.  It  was  born  Jan.  13  and  died 
April  29  after  developing  meningitis. 

"I  do  D  and  E's  becau-se  I  think  it  is 
safer."  said  Dr.  William  Rashbaum.  a  gyne- 
cologist affiliated  with  Beth  Israel  who  also 
specializes  in  this  method.  "It  is  a  horrible 
procedure.  Staff  burnout  is  a  major  prob- 
lem. But  are  you  functioning  in  the  inter- 
ests of  taking  care  of  your  staff  or  taking 
care  of  your  patients?" 

THEORIES  FOUNDER  ON  REALITY 

A  serious  problem  physicians  confront  in 
performing  late  abortions  is  the  gap  be- 
tween abstract  theories  on  fetal  viability 
and  the  realities  of  medical  practice. 

In  the  case  of  the  fetus  born  alive  during 
an  abortion  at  Beth  Israel,  for  example,  the 
infant  was  believed  to  have  been  only  23 
weeks  in  gestation,  but  it  was  in  fact  25  or 
26  weeks,  according  to  one  doctor. 

"The  baby  turned  out  to  be  older  than  we 
thought."  the  doctor  said.  Beth  Israel  offi- 
cials said  that  the  infant  suffered  extensive 
brain  damage  but  would  not  discuss  the  inci- 
dent further. 

Pregnancy  due  dates,  dates  of  conception 
and  fetal  viability  are  still  uncertain  areas. 
They  depend  on  the  skills  of  the  doctor,  the 
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technical  currentness  of  the  hospital  and  in- 
dividual development  of  the  child. 

METHOD  OF  DETERMINING  AGE 

When  a  woman  in  the  second  trimester  of 
pregnancy  approaches  a  physician  for  an 
abortion,  she  is  asked  to  undergo  a  sono- 
gram, which  produces  an  image  of  the  fetus. 
It  is  the  best— though  still  far  from  per- 
fect—way for  doctors  to  determine  gesta- 
tional age.  since  recollections  about  last 
menstrual  periods  are  highly  imprecise. 

The  age  is  estimated  by  measuring  the  di- 
ameter between  two  points  on  the  fetus' 
skull.  In  theory  the  wider  the  diameter,  the 
older  the  fetus.  But  accuracy  depends  on 
the  machinery  used  and  on  the  skill  of  the 
technician  using  it.  Congenitally  small  chil- 
dren make  estimations  of  fetal  age  even 
more  difficult. 

"Sonograms  are  very  subjective."'  said  Jef- 
frey Karaban.  a  sonographer  at  one  of  the 
largest  abortion  clinics  in  New  York  City, 
the  Eastern  Womens  Center  in  Manhattan, 
where  8,000  abortions  are  performed  a  year. 
"Certainly  there  are  a  lot  of  bad  sonograms 
done.  We  have  patients  come  from  seeming- 
ly reputable  places  and  yet  their  sonograms 
don"t  jibe  with  what  we  see." 

Viability  is  even  more  difficult  to  assess. 
Once  a  highly  premature  infant  is  born— 
either  as  a  result  of  abortion  or  of  miscar- 
riage—its gestational  age  is  determined  by 
how  much  it  weighs  and  a  number  of  other 
physical  characteristics:  the  condition  of  its 
eyes,  the  state  of  its  skin,  how  much  carti- 
lage it  has  developed  in  its  ears.  This,  too  is 
highly  subjective. 

CHARACTERISTICS  OF  FETUS 

A  24-week  fetus  physically  appears  to  re- 
semble a  child,  but  its  lungs  and  brain  are 
still  not  fully  developed,  nor  are  its  eyelids 
open. 

If  a  decision  has  been  made  to  resuscitate 
the  baby,  a  mask  may  be  placed  over  its 
mouth  and  nose  and  a  needle  placed 
through  its  navel  to  measure  blood  pressure 
and  body  chemistry.  The  baby  is  then 
weighed  and  further  examined  to  determine 
whether  to  continue  treatment. 

Some  doctors  do  not  believe  an  infant  is 
"viable. "  and  thus  a  subject  for  the  most  ad- 
vanced and  aggressive  treat-nent.  if  it  is  seri- 
ously deformed  or  has  been  determined  to 
have  less  than  a  20  percent  chance  of  surviv- 
al. Other  doctors  will  try  to  save  any  infant 
with  a  heart  beat. 

"I  have  never  been  called  to  deal  with 
such  a  case,  but  if  I  were.  I  would  vigorously 
treat  that  baby,"  said  Dr.  John  Driscoll,  di- 
rector of  the  neonatal  intensive  care  unit  at 
Columbia-Presbyterian.  "If  the  baby  was 
anomalous,  there  would  be  a  whole  other 
set  of  dilemmas.  If  I  were  asked  about  a 
Down's  syndrome  baby.  I  believe  everything 
should  be  done.  I  differ  with  some  people's 
thoughts  about  quality-of-life  issues." 

CONTINUED  NEED  RAISES  TROUBLING  QUESTION 

The  underlying  question  that  many  doc- 
tors ask  in  confronting  these  difficult  medi- 
cal problems  is  why  late  abortions  are  still 
necessary,  given  the  availability  of  contra- 
ceptives and  the  comparative  ease  with 
which  abortions  can  now  be  obtained. 

Indeed,  over  the  past  10  years,  elective 
abortions  have  been  performed  at  progres- 
sively earlier  stages  of  pregnancy  nation- 
wide, and  the  great  majoi  ity  are  now  carried 
out  within  the  first  trimester. 

Of  the  1.6  million  abortion  performed  in 
the  United  States  in  1980— the  last  available 
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figure  from  the  Centers  for  Disease  Control 
in  Atlanta— more  than  90  percent  were  done 
within  the  first  12  weeks.  Only  about 
13,000— less  than  1  percent  of  all  abortions 
performed  nationwide— were  performed  on 
women  pregnant  more  than  21  weeks. 

According  to  statistics  compiled  by  the 
Centers  for  Disease  Control,  the  largest 
eroup  of  these  women  is  between  the  ages 
of  15  and  19. 

Many  of  these  are  believed  to  be  unwed 
teen-agers  who  do  not  know  they  are  preg- 
nant until  they  feel  the  baby  kick.  Quicken- 
ing—as fetal  movement  is  called— usually 
first  occurs  between  the  17th  and  20th 
weeks  of  pregnancy.  About  10  percent  of  all 
second-trimester  abortion.s- less  than  1  per- 
cent overall— are  preformed  on  women  who 
have  discovered  they  are  carrying  infants 
with  serious  defects. 

Amniocentesis  is  usually  performed 
during  the  14th  through  16th  weeks  of  preg- 
nancy. Results  take  at  least  three  to  four 
weeks,  so  that  a  woman  choosing  to  abort  a 
fetus  with  birth  defects  may  not  be  able  to 
do  so  until  the  17th  or  as  late  as  the  20th 
week  of  pregnancy.  If  there  are  problems 
with  culturing  the  fluid,  it  may  have  to  be 
performed  even  later. 

In  an  article  to  be  published  by  the 
Georgrtown  University  Law  Journal  next 
June.  Nancy  K.  Rhoden.  assistant  professor 
of  law  at  Ohio  State  University  in  Colum- 
bus, points  out  that  advances  in  neonato- 
logy may  have  made  the  Supreme  Courts 
Roe  v.  Wade  decision  obsolete. 

But  as  legal  scholars,  ethicists  and  others 
continue  to  dissect  this  complicated  subject, 
hospitals  and  physicians  are  trying  to  cope 
with  the  human  drama  of  what  is  appropri- 
ate and  what  is  not.  whether  abortions 
should  now  be  carried  out  in  the  obstetrical 
wings  of  hospitals  where  fetuses  can  be 
monitored  or  whether  neonatologists  should 
be  present  at  abortions  where  a  live  birth  is 
a  possibility. 

"Social  policy  makes  the  late  abortion 
issue  worse."  said  Dr.  Phillip  Stubblefield. 
chief  of  obstetrics  and  gynecology  at  Mount 
Auburn  Hospital  in  Cambridge.  Mass..  and 
an  associate  professor  at  Harvard  Medical 
School.  "Doing  an  abortion  at  28  weeks  is 
indefensible.  I  would  draw^  a  line  at  24. "  The 
only  exception  he  would  make  would  be  to 
save  the  life  of  the  mother. 

"What  are  the  chances  of  a  24-week  fetus 
to  have  a  normal  life?"  asked  Dr.  William 
Caspe.  the  director  of  pediatrics  at  Bronx- 
Lebanon  Hospital.  "Probably  small.  Can 
they  survive  in  terms  of  their  heart  and 
lungs?  Yes.  In  terms  of  brain  survival  we  are 
not  there.  And  so  a  number  of  us  have  great 
qualms  about  what  to  do  to  a  teeny  tiny 
baby.  For  medical  and  legal  reasons,  we 
need  to  resuscitate.  Some  feel  comfortable 
at  that.  Some  don't. 

"As  a  society,  you  shouldn't  want  us  to  do 
that.  But  as  society,  you  give  us  no 
choice. "• 


JOHN  EASTUS 
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today  in  honor  of  one  of  San  Jose's 
most  valuable  citizens.  Mr.  John 
Eastus,  a  deputy  city  manager  for  the 
city  of  San  Jose,  is  going  to  retire  on 
March  2,  1984,  after  a  26-year  career 
as  a  public  servant  in  the  city  of  San 
Jose,  John  Eastus  is  a  friend  of  mine 
and,  by  working  with  John  for  nearly 
two  decades,  I  have  seen  for  myself 
that  John  is  truly  a  fine  friend  of  all 
in  the  city  of  San  Jose, 

Since  coming  to  San  Jose  in  1957. 
John  has  worked  hard  to  improve  his 
city.  He  bagan  working  for  the  city  of 
San  Jose  as  a  junior  engineer,  and 
that  was  only  the  beginning  of  an  out- 
standing 23-year  career  in  the  Depart- 
ment of  Power  and  Water.  Whether  a 
junior  engineer,  a  chief  of  his  division, 
or  a  deputy  director  of  his  depart- 
ment, John  consistently  displayed  ex- 
traordinary talent  and  competence. 
Johns  service  and  competence  were 
recognized  in  1980,  when  he  was  ap- 
pointed to  become  deputy  city  manag- 
er for  Community  Services. 

Johns  hard  work  has  helped  pre- 
serve and  improve  the  city  of  San 
Jose,  and  John's  ability  to  innovate 
helped  create  the  new  Department  of 
Community  Services.  Perhaps  Johns 
greatest  gift  lies  in  his  ability  to  in- 
spire trust  and  friendship.  He  has  es- 
tablished friendly  working  relation- 
ships with  employees  as  well  as  super- 
visors, and  he  often  served  as  the 
linchpin  in  important  municipal 
projects. 

Mr.  Speaker.  John  Eastus  has  built 
an  admirable  record,  and  I  ask  you  and 
all  the  Members  of  this  House  to  join 
me  in  honoring  this  dedicated,  widely 
respected  professional.  Let  us  wish 
John  and  his  lovely  wife.  Sherry,  the 
continued  success  and  happiness 
which  they  richly  deserve.# 


CAPT.  CHARLES  N.  CALVANO 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  MINETA.  Mr.  Speaker,  it  gives 
me    great    personal    pleasure    to    rise 


HON.  MARTY  RUSSO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 

•  Mr.  RUSSO.  Mr.  Speaker,  a  former 
Chicago  resident  became  commander 
of  the  David  Taylor  Naval  Ship  Re- 
search and  Development  Center  at  An- 
napolis, Md.,  last  fall  after  the  con- 
gressional adjournment.  I  would  like 
to  take  this  opportunity  to  congratu- 
late Capt.  Charles  N.  Calvano. 

Captain  Calvano  graduated  from  the 
U.S.  Naval  Academy  in  1963.  He  served 
as  first  lieutenant  and  as  CIC  officer 
and  also  qualified  as  an  officer  of  the 
deck  on  the  U.S.S.  Davis.  He  graduat- 
ed from  U.S.  Naval  Destroyer  School 
in  1965  and  served  on  the  U.S.S.  Moale 
as  weapons  officer  and  as  operations 
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officer.  He  is  a  qualified  surface  war- 
fare officer  specialist.  In  addition,  he 
graduated  from  MIT  in  1970.  where  he 
earned  the  degree  of  master  of  science 
in  ocean  engineering  and  the  profes- 
sional degree  of  naval  engineer. 

His  experience  is  impressive,  includ- 
ing   ship    superintendent    at    Boston 
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Naval  Shipyard,  project  officer  for 
construction  of  nuclear  powered 
guided  missile  cruisers  at  Newport 
News,  and  he  worked  on  the  staff  of 
the  Commander,  Naval  Surface  Force. 
U.S.  Atlantic  Fleet,  as  maintenance 
type  desk  officer  for  33  guided  missile 
destroyers  and  cruisers. 


February  23,  1984 

There  are  many  men  like  Captian 
Calvano  who  serve  their  country  with 
dedication  and  distinction  and  who 
demonstrate  the  great  talent  required 
by  our  fine  armed  services.  I  commend 
him.  and  I  know  my  colleagues  join  in 
wishing  all  the  best  to  him  and  the 
countless  others  who  serve  us  well.» 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  O  God,  that  Your  grace 
and  love  and  peace  will  abound  in  our 
lives  and  in  all  the  dealings  we  have 
with  others.  While  we  speak  for  what 
we  believe  and  voice  our  own  concerns, 
yet  may  we  always  try  to  appreciate 
the  beliefs  and  concerns  of  other 
people.  Help  us  to  develop  trust  be- 
tween each  other  that  our  word  can  be 
accepted  as  truth,  and  even  in  dis- 
agreement, we  may  respect  the  moti- 
vations of  others,  and  so  live  together 
in  harmony  and  understanding.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
bill  (S.  47)  entitled  "An  act  to  improve 
the  international  ocean  commerce 
transportation  system  of  the  United 
States.  " 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  52.  An  Act  to  combat  violent  and  major 
crime  by  establishing  a  Federal  offense  for 
continuing  a  career  of  robberies  or  burgla- 
ries while  armed  and  providing  a  mandatory 
.sentence  of  life  imprisonment;  and 

S.  422.  An  Act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  criminal 
penalty  for  robbery  of  a  controlled  sub- 
stance. 


DEDICATION  OF  AMERICAN 
SAMOA  SEAL 

(Mr.  SUNIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SUNIA.  Mr.  Speaker,  a  Delegate 
to  Congress  is  in  every  way  a  Member 
except  he  cannot  vote  on  this  floor.  In 
my  case,  there  were  two  exceptions.  I 


also  did  not  have  a  seal  in  this  hal- 
lowed Hall  to  prove  my  membership. 

Today,  I  am  proud  and  honored  to 
introduce  to  you,  sir.  and  to  the  mem- 
bership of  this  House,  the  newest  addi- 
tion to  our  Hall  of  States— the  Seal  of 
the  Territory  of  American  Samoa. 

Like  the  seals  of  other  States  which 
were  reproduced  in  1949  from  the 
original  glass  seals,  the  American 
Samoa  seal  is  cast  in  plaster  and  paint- 
ed in  appropriate  colors.  This  artwork 
and  the  installation  v.as  performed 
under  direction  and  supervision  of  our 
Capitol  Architect. 

The  theme  is  cultural.  A  Samoan 
house  (fale)  is  outlined  and  in  it  is  a 
bowl  of  chiefly  drink  (tanoa  ava)  on 
which  are  leaning  crosswise  a  staff 
(to'oto'o)  and  whisk  (fue)  of  the 
Samoan  orator,  the  orator-chiefs  being 
the  keepers  of  our  customs  and  tradi- 
tions. The  background  design  is  taken 
from  that  of  tapa  (siapo).  the  tradi- 
tional and  ceremonial  wear  of  the 
Samoan  people,  used  today  mostly  for 
ceremonies.  In  the  outer  circle  you  can 
find  the  motto  of  our  territory: 
SAMOA,  MUAMUA  LE  ATUA, 
(Samoa.  God  is  First).  The  date,  April 
17,  1900,  is  Flag  Day,  the  day  when 
the  chiefs  ceded  their  islands  to  the 
United  States  and  the  Stars  and 
Stripes  were  raised  and  we  became 
part  of  this  great  country. 

As  the  southernmost  part  of  our 
country,  I  am  pleased— in  fact— proud 
of  the  company  I  keep  up  there  in  the 
northeast  corner  of  the  ceiling.  I  am 
surrounded  by  the  seals  of  the  great 
States  of  Missouri,  Louisiana.  Missis- 
sippi, Alabama,  Tennessee,  North 
Carolina— and  just  to  prove  that  I 
have  national  protection— Vermont  is 
in  the  same  corner. 

I  initiated  the  request  with  the  Cap- 
itol Architect  on  November  20,  1981.  It 
has  taken  2  years  to  complete  this 
delicate  task,  and  I  take  this  opportu- 
nity to  commend  the  Architect,  Mr. 
White  and  his  office  for  this  beautiful 
piece  of  artwork. 

And  finally,  Mr.  Speaker  and  Mem- 
bers, my  sincere  thanks  for  this  final 
act  of  accepting  America  Samoa  into 
the  House  of  Representatives. 

In  commemoration  of  this  occasion, 
a  bowl  of  our  drink  of  chiefs,  the  ava, 
is  being  placed  in  room  1709  Long- 
worth.  If  you  can,  please  stop  and  join 
my  chiefs. 


WEAPONS  RACE  IN  SPACE 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  this  morning's  Washington 
Post  reported  that  the  administration 
is  unlikely  to  achieve  a  ban  on  anti- 
satellite  (ASAT)  weapons— space  weap- 
ons designed  to  destroy  satellites  in 
orbit,  because  of  the  difficulty  of  veri- 
fying Soviet  ASAT  activities.  Mr. 
Speaker,  this  is  a  disturbing  report. 

ASAT's  represent  the  first  step  of 
the  arms  race  into  space.  Failure  to 
negotiate  a  ban  on  ASAT's  could  spell 
doom  for  hopes  of  controlling  other 
space  weapons,  and  poses  a  threat  to 
existing  arms  control  agreements, 
such  as  the  1972  ABM  treaty.  Testing, 
development,  and  deployment  of  space 
based  ballistic  missile  defense  BMD 
systems  are  prohibited  under  the  1972 
anti-ballistic-missile  (ABM)  treaty. 
The  ABM  treaty,  negotiated  and  rati- 
fied under  President  Nixon,  is  indispu- 
tably the  single  most  effective  arms 
control  treaty  to  date.  It  is  based  on 
the  principle  that  strategic  ballistic 
missile  defense  systems  fuel  the  nucle- 
ar arms  race,  since  the  best  way  to 
overcome  the  BMD  system  is  to  build 
more  missiles. 

The  President's  failure  to  more  ag- 
gressively seek  a  ban  on  ASAT's 
(which  if  used  could  violate  the  ABM 
treaty's  provision  not  to  interfere  with 
national  technical  means  of  verifica- 
tion) raises  serious  doubts  about  his 
ability  or  desire  to  control  the  prolif- 
eration of  weapons  in  space.  If  the 
President  is  truly  interested  in  arms 
control,  then  a  moratorium  on  ASAT 
testing,  and  a  ban  on  ASAT  develop- 
ment is  a  good  place  to  start.  The 
President  should  make  a  counterpro- 
posal to  the  Soviet  Union's  August 
draft  ASAT  treaty  submitted  to  the 
United  Nations,  and  make  a  serious 
effort  to  control  weapons  in  space. 


AN  UPDATE  ON  CONSTI- 
TUTIONAL AMENDMENTS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  At  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  the  consideration  of 
amendments  to  permit  voluntary 
school  prayer,  a  balanced  budget 
amendment,  and  a  line-item  veto. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  Chair  has  ruled  that  in  order  to 
make  these  requests.  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

These  requests  have  been  cleared  by 
the  minority  leadership. 

On  days  previous,  we  have  asked 
nearly  every  day  for  the  majority  lead- 
ership to  clear  these  same  requests. 
We  have  gotten  no  response  from  the 
majority  leadership,  and  I  think  it  is 
becoming  increasingly  clear  as  day 
after  day  this  procedure  goes  on  that 
it  is  the  Democratic  majority  in  this 
House  that  stands  in  the  way  of  con- 
sidering these  major  issues. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE    RECESS    ON    MARCH 
15.    1984.  TO  RECEIVE   IN  JOINT 
MEETING     THE     PRIME     MINIS- 
TER OF  IRELAND 
Mr.     BROWN     of     California.     Mr 
Speaker.  I  ask  unanimous  consent  that 
it   may   be   in   order  at   any   time  on 
Thursday.    March    15.    1984.    for    the 
Speaker  to  declare   a   recess   for   the 
purpose  of  receiving  in  joint  meeting 
the  Prime  Minister  of  Ireland. 

The  SPEAKER.    Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


HOUR  OF  MEETING  ON 
THURSDAY.  MARCH  15.  1984 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
when  the  House  adjourns  on  Wednes- 
day. March  14.  1984.  it  adjourn  to 
meet  at  10:30  a.m.  on  Thursday, 
March  15.  1984. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE        A         RECESS        ON 
MARCH     22.     1984.    TO    RECEIVE 
IN  JOINT  MEETING  THE  PRESI 
DENT  OF  FRANCE 
Mr.    BROWN    of    California.    Mr. 
Speaker.  I  ask  unanimous  consent  that 
it   may   be   in   order  at   any   time  on 
Thursday.    March    22.    1984.    for    the 
Speaker   to  declare   a   recess   for   the 
purpose  of  receiving  in  joint  meeting 
the    President    of    the    Republic    of 
Prance. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


UPDATE  ON  CONGRESSIONAL 
RECORD 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  is 
recognized  for  60  minutes. 


Mr.  WALKER.  Mr.  Speaker,  it  has 
happened  once  again.  Once  again  the 
Congressional  Record  does  not  re- 
flect what  really  took  place  in  debate 
in  this  House  last  week. 

And  I  think  it  is  disturbing  that  we 
are  finding  instance  after  instance 
where  Members  are  making  changes  in 
the  Record  which  do  in  fact  change 
the  context  of  debates  that  have  taken 
place  in  the  House  Chamber.  And  I 
think  the  American  people  are  becom- 
ing increasingly  disturbed  by  a  Con- 
gressional Record  that  is  not  an  accu- 
rate reflection  of  what  takes  place  in 
this  body. 

D  1210 

The  incident  most  recent  concerns  a 
debate  which  began  last  week  in  the  1- 
minute  speeches  when  Congressman 
Williams  of  Montana  came  to  the 
House  floor  to  take  issue  with  the  way 
in  whiah  some  of  us  have  been  trying 
to  raise  the  school  prayer  amendment 
for  debate  on  the  House  floor. 

And.  at  that  time.  Mr.  Williams  said 
and  I  quote,  and  the  quote  that  I  am 
utilizing  here  is  the  quote  that  comes 
directly  off  the  video  tapes  of  the 
House  of  Representatives. 
Mr.  Williams  said,  and  I  quote: 
First,  there  Ls  no  procedure  within  the 
House  whereb.v  we  can  bring  up  a  school 
pra.ver  amendment  through  .some  method 
that  has  anything  to  do  with  the.se  1-minute 
speeches.  That  is  not  within  the  procedures 
of  the  House. 

Now.  some  of  us  in  a  matter  of  min- 
utes after  that,  when  we  were  able  to 
get  recognized,  since  Mr.  Williams 
would  not  recognize  us  in  the  course  of 
his  1-minute  speech,  we  took  issue 
with  the  statements  that  he  had  made. 
And  we  said  that  in  fact  there  is  a  pro- 
cedure, a  procedure  outlined  by  the 
Speaker  of  the  House  in  a  statement 
from  the  chair  just  a  few  weeks  previ- 
ous. And  we  made  it  clear  that  it  is  ex- 
traordinary procedure,  but  in  this  case 
it  is  an  issue  that  has  been  waiting  for 
20  years  to  be  taken  up  on  the  House 
floor  and,  therefore,  it  seems  that 
maybe,  since  80  percent  of  the  Ameri- 
can people  support  voluntary  school 
prayer,  that  maybe  .some  extraordi- 
nary means  might  be  used  for  this  par- 
ticular instance. 

We.  in  the  course  of  that  debate, 
had  the  gentleman  from  Washington 
(Mr.  Foley)  come  and  Mr.  Foley  said 
that  indeed  this  was  an  extraordinary 
means  and  one  that  would  not  be 
lightly  used,  but  did  say  that  indeed 
under  unanimous  consent,  which  is 
what  we  had  been  .seeking  to  use,  that 
under  unanimous  consent  that.  yes.  it 
could  be  done. 

Well,  as  we  discussed  the  issue  then 
it  became  clear  that  what  Representa- 
tive Williams  had  been  talking  about 
was,  well,  he  just  did  not  regard  what 
we  were  doing  as  an  acceptable  kind  of 
practice  and  therefore  it  is  not  what  is 
commonly  understood  to  be  the  proce- 


dures of  the  House.  That  was.  really 
his  contention. 

But  it  was  not  in  line  with  the  state- 
ment that  he  made  earlier  in  which  he 
said  and  I  quote:  "First,  there  is  no 
procedure  within  the  House  whereby 
we  can  bring  up  '  '  ' "  school  prayer 
under  the  1-minutes.  'That  is  not 
within  the  procedures  of  the  House." 
is  the  statement  that  he  made  and  the 
statement  that  we  were  debating. 

We  were  trying  to  make  it  very  clear 
that  indeed  it  was  within  the  proce- 
dures of  the  House  to  do  it. 

And  I  think  that  the  Record  would 
show,  if,  in  fact,  we  had  an  accurate 
Record,  that  our  side  pretty  much 
won  that  debate. 

But  the  problem  around  here  is  you 
do  not  win  a  debate  until  the  Record 
gets  printed.  What  you  have  happen  is 
people  cheat.  After  the  debate  is  over, 
they  go  back  and  change  their  re- 
marks so  that  it  appears  as  though 
something  was  said  that  was  not  really 
the  case.  So  that  is  precisely  what 
happened  here. 

The  1-minute  speech  that  was  given 
on  the  topic  that  then  later  incurred 
the  debate  came  out  changed.  We  just 
added  a  couple  of  words  so  that  it 
would  appear  as  though  a  far  more 
reasonable  statement  was  made  in  the 
initial  instance. 

And  I  read  what  the  Congressional 
Record  came  out  the  next  day  as 
showing.  The  Congressional  Record 
now  shows  Mr.  Williams  saying: 

First,  there  is  no  accepted  procedure 
within  the  Hou.se— 

Now.  he  added  the  word  'accept- 
ed"- 

there  is  no  accepted  procedure  within  the 
House  whereb.v  we  can  bring  up  a  constitu- 
tional amendment  through  any  method  re- 
lated to  these  1-minute  speeches.  That  is 
not  within  the  understood  procedures  of  the 
House. 

Once  again,  adding  the  word  •under- 
stood." 

It  qualifies  his  original  statement 
considerably.  It  would  make  it  appear 
as  though  those  of  us  who  made  no 
changes  in  our  remarks,  when  we  rose 
later  on  to  speak  to  the  issue,  were 
speaking  to  an  issue  that  was  not  real 
becau.se  we  had  misinterpreted  what 
Mr.  Williams  had  said.  In  fact,  we  had 
not.  When  you  go  back  and  see  the 
original  video  tape  precisely  what  we 
were  saying  on  the  floor  is  what  Mr. 
Williams  said,  but  that  is  not  reflect- 
ed in  the  official  Record  of  the  House 
of  Representatives. 

So.  in  fact,  what  we  have  is  a  situa- 
tion where  when  you  do  not  win  a 
debate,  when  you  cannot  allow  your 
words  to  stand  as  originally  spoken, 
you  just  cheat  and  you  change  them. 

Well,  I  am  suggesting  that  that  is 
not  the  way  in  which  this  House 
should  be  proceeding.  If  in  fact,  we  are 
going  to  debate  these  issues  and  in 
fact,  we  are  going  to  try  to  articulate 
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issues  that  are  on  the  minds  of  the 
American  people,  I  think  at  the  very 
least  that  we  ought  to  have  the 
common  courtesy,  the  common  decen- 
cy, when  some  of  these  matters 
become  controversial,  not  to  cheat  and 
change  them. 

What  we  are  producing  around  here 
on  a  consistent  basis  is  a  distorted 
Congressional  Record,  the  official 
document  that  it  presents,  that  is 
being  presented  to  the  Nation  as  being 
the  document  of  official  record  of  this 
House  is  a  distortion.  It  has  very  little 
basis  in  reality,  it  has  very  little  basis 
in  fact,  and  it  is  a  real  indictment  of 
the  way  in  which  we  handle  our  offi- 
cial documents  in  this  body. 

Many  people  know  that  in  the  last 
session  of  the  Congress  we  had  the 
issue  arise  of  committee  transcripts 
that  were  maliciously  changed,  where 
a  staff  member  went  through  and 
tried  to  change  the  debate  by  making 
changes  maliciously  with  the  prime 
intent  of  trying  to  make  some  Mem- 
bers look  bad  and  other  Members  look 
good. 

And  we  had  to  have  an  Ethics  Com- 
mittee investigation  of  that  and  that 
staff  member  was  forced  to  resign 
their  job— why  they  were  not  fired,  I 
do  not  know— but  the  fact  is  that  they 
were  at  least  forced  to  resign  their  job. 

Now.  we  have  not  been  able  yet  to 
proceed  to  a  Justice  Department  inves- 
tigation of  the  whole  matter,  which 
also  should  be  done  because  what  that 
staff  member  did  was  a  violation  of 
Federal  law.  in  my  opinion.  And  it 
.seems  to  me  that  what  we  should  be 
moving  toward  is  a  Justice  Depart- 
ment investigation. 

But.  nevertheless,  what  has  hap- 
pened around  here  is  this  idea  of 
changing  the  Congressional  Record 
and  changing  the  documents  that  are 
our  official  matters  for  proceeding  has 
become  so  widespread  that  some  staff 
member  got  the  idea  that  he  could 
just  go  in  and  change  the  whole  thing 
for  posterity. 

I  think  that  what  we  are  seeing  on  a 
constant  basis  here  in  the  House  of 
Representatives  is  instance  after  in- 
stance after  instance  where  Members 
are  coming  to  the  floor  after  the 
debate  is  over  and  changing  their  re- 
marks in  a  way,  of  course,  to  make 
themselves  look  better.  Ego  is  a  major 
driving  force  around  this  body.  But.  as 
a  result,  what  they  are  doing  is  chang- 
ing the  context  of  debate  and  it  is  par- 
ticularly devastating  for  many  of  us 
who  have  tried  to  help  clean  up  at 
least  our  portion  of  the  Record  by  not 
changing  our  remarks,  by  allowing  our 
remarks  to  stand  as  we  speak  them  on 
the  House  floor,  warts  and  all. 

And  I  think  it  is  high  time  that  we 
make  it  understood  that  we  are  going 
to  begin  adhering  to  the  rules  around 
here.  The  rules  around  here  say  that 
you  cannot  make  substantive  changes 
in  the  Record,  that  you  can  only  make 


minor  grammatical  changes.  That  is 
what  you  are  supposed  to  have  the 
ability  to  do  around  here.  And  I  think 
it  is  high  time  that  we  begin  at  least 
enforcing  that.  And,  in  my  opinion,  it 
is  high  time  we  changed  the  rules  of 
the  House  and  go  to  the  kind  of  verba- 
tim transcripts  that  most  legislative 
bodies  around  the  world  have  in  demo- 
cratic countries  and  virtually  every 
courtroom  in  the  country  has.  where 
the  issues  of  life  and  death  are  before 
them,  they  use  verbatim  transcripts.  It 
seems  to  me  it  is  high  time  we  begin 
doing  that  around  here.  too. 


PREVENTING  CREDIT  CARD 
FRAUD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  tens 
of  millions  of  responsible  Americans 
use  credit  cards  yet  do  not  know  how- 
to  take  adequate  precautions  to  insure 
that  they  are  not  victims  of  credit  card 
fraud  and  abuse.  While  most  people 
would  take  care  to  watch  over  the  cash 
they  hold  in  their  hand,  many  of  those 
same  people  stash  their  credit  cards  in 
any  handy  place,  from  glove  compart- 
ments to  desk  drawers,  and  unwitting- 
ly become  easy  targets  for  credit  card 
criminals. 

Credit  card  fraud  is  increasing  every 
year.  The  American  Bankers  Associa- 
tion has  concluded  that  losses  from 
credit  card  fraud  could  total  $2  billion 
per  year  by  1985.  From  the  consumer's 
standpoint,  credit  card  fraud  could 
lead  to  inconvenience  and  liability  for 
the  first  $50  worth  of  goods  a  thief 
charges,  and  increased  service  and  in- 
terest charges  overall.  Today,  credit 
card  fraud  costs  about  8  cents  for 
every  credit  card  transaction,  an 
amount  that  could  easily  increase  in 
the  next  several  years.  In  the  interest 
of  protecting  the  consumer.  I  would 
like  to  call  attention  to  specific  pre- 
cautions the  holder  of  a  credit  card 
can  take  to  guard  against  credit  card 
theft. 

First,  a  consumer  should  sign  the 
credit  card  as  soon  as  it  is  received. 
This  prevents  someone  from  finding  a 
card,  signing  it  with  the  name  imprint- 
ed on  the  front,  and  then  charging  up 
a  storm.  Signing  the  credit  card  serves 
to  deter  a  would-be  thief  from  obtain- 
ing fast  and  easy  credit. 

Similarly,  if  a  consumer  has  ordered 
a  credit  card  and  does  not  receive  it 
within  a  reasonable  time,  the  con- 
sumer should  notify  the  card  issuer 
that  the  card  has  not  been  received. 
Cards  can  be  stolen  while  in  transit  to 
the  consumer,  and  the  alert  consumer 
will  be  aware  that  an  expected  card 
has  not  arrived. 

Consumers  should  also  carry  their 
cards  wisely.  A  consumer  should  never 
carry  more  cards  than  he  or  she  plans 


on  using  in  any  given  day.  If  the  con- 
sumer does  and  is  robbed,  a  thief  will 
have  access  to  all  account  numbers  as 
well  as  the  actual  cards.  Chances  are 
small  that  credit  card  holders  will 
need  to  use  all  cards  on  the  same  day. 
Consumers  will  save  themselves  time 
and  possibly  money  as  well  by  leaving 
the  credit  cards  they  rarely  use  at 
home  rather  than  in  their  wallets. 

Additionally,  it  is  best  to  keep  credit 
cards  separate  from  identification  doc- 
uments, such  as  a  drivers  license  .and 
a  social  security  card.  In  the  event  a 
wallet  is  stolen,  keeping  the  informa- 
tion in  a  different  location  prevents 
the  thief  from  obtaining  credit  cards 
and  supporting  identification.  I  should 
add  that  a  credit  card  user  should 
never  leave  a  wallet  or  purse  in  an 
open,  unguarded  area.  This  is  especial- 
ly true  in  gyms  and  offices,  where 
many  people  pass  through  unwatched. 
Sneak  thieves  know  all  the  hiding 
places  and  make  a  living  by  lifting 
cash  and  credit  cards  from  unattended 
wallets  and  purses. 

When  using  a  card,  every  step  of  the 
transaction  should  be  observed.  Con- 
sumers should  try  to  insure  that  the 
salesclerk  only  runs  off  one  copy  of  a 
charge  slip.  Where  a  carbon  is  in- 
volved, cardholders  should  take  the 
carbon  papers  or  at  least  rip  them  up. 
This  prevents  a  thief  from  copying  the 
number  from  the  carbon.  Additionally, 
consumers  should  always  be  sure  the 
card  returned  after  a  transaction  is 
their  own. 

As  soon  as  a  statement  is  received, 
consumers  should  check  the  list  of 
charges  incurred.  Anything  question- 
able should  be  called  to  the  attention 
of  the  card  issuing  company  immedi- 
ately. Charges  that  appear  which  a 
consumer  did  not  make  may  be  simply 
a  mistake,  or  they  may  be  fraudulent 
charges  made  by  a  thief.  The  sooner 
such  charges  are  reported,  the  sooner 
they  can  be  corrected  and  additional 
unauthorized  charges  prevented. 

Consumers  should  never  give  out 
their  account  numbers  in  response  to 
telephone  calls,  no  matter  how  urgent 
or  compelling  the  caller's  story. 
Thieves  will  often  pretend  to  be  the 
police  or  the  card  issuer,  taking  a 
survey,  calling  from  a  contest,  or  offer- 
ing items  for  sale,  or  they  may  use 
other  ruses  in  convincing  the  con- 
sumer to  part  with  the  card  number. 
Once  the  consumer  has  parted  with 
the  card  number,  the  thief  can  run  up 
thousands  of  dollars  in  fraudulent 
charges. 

When  a  consumer  discovers  that  his 
or  her  credit  cards  have  been  lost  or 
stolen,  he  should  immediately  notify 
the  credit  card  issuer.  This  will  end 
the  consumer's  liability  for  further  un- 
authorized use  of  the  card.  In  addi- 
tion, it  will  enable  the  card  issuer  to 
stop  further  charges  through  use  of 
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the  card,  and  it  may  lead  to  the  appre- 
hension of  the  criminal. 
Automatic   teller   machines  (ATM's) 


We  do  not  need  a  constitutional 
amendment:  We  just  need  the  courage 
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the  card,  smd  it  may  lead  to  the  appre- 
hension of  the  criminal. 

Automatic  teller  machines  (ATMs) 
are  also  a  source  of  credit  and  bank 
card  fraud,  and  consumers  should  take 
precautions  when  using  ATMs  as  well. 
Consumers  should  avoid  using  ATMs 
in  isolated  locations  or  places  that  are 
deserted  at  a  particular  time  of  day. 
Consumers  should  be  aware  of  the 
person  behind  them  when  conducting 
a  transaction.  Holders  should  be  care- 
ful that  no  one  is  reading  their  person- 
al information  or  stealing  a  code 
number  which  accesses  a  certain  ac- 
count. Lastly,  consumers  should  be 
sure  the  screen  is  clear  as  they  leave 
an  ATM. 

Hopefully,  we  can  all  work  together 
to  eliminate  this  increasing  problem. 
Credit  card  criminals  are  always  ready 
to  take  advantage  of  even  the  smallest 
opportunity.  With  a  little  attention 
and  education,  consumers  can  help  see 
that  credit  card  fraud  is  reduced.* 


TAX  LEGISLATION  DURING  A 
BUDGET  CRISIS-A  STATE- 
MENT OF  POSITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark)  is 
recognized  for  30  minutes. 
•  Mr.  STARK.  Mr,  Speaker,  every  48 
hours,  we  impose  upon  our  children 
and  grandchildren  another  billion  dol- 
lars worth  of  Federal  debt.  That  is 
about  $350,000  of  new  debt  every 
minute. 

Sometimes  debt  can  finance  a  better 
future— as  when  a  family  buys  a  house 
with  a  30-year  mortgage.  But  the  rate 
at  which  we  are  today  incurring  new 
Federal  debt  is  unreasonable  and  irra- 
tional. It  is  immoral  to  be  imposing 
this  much  debt  and  debt  service  on 
unborn  generations  during  a  period  of 
relative  peace  and  recovery. 

We  are  in  a  Keynesian  recovery— un- 
precedented Federal  deficits  got  us  out 
of  the  near-depression  of  1981  and 
1982.  But  now  that  there  is  recovery, 
there  is  no  possible  economic  justifica- 
tion for  deficits  "as  far  as  the  eye  can 
see."  Now  is  the  time  we  should  be  re- 
ducing past  debt. 

My  experience  as  a  banker  tells  me 
that  our  deficits  are  keeping  interest 
rates  too  high,  preventing  long-range 
corporate  productivity  investments, 
keeping  the  dollar  overvalued,  and  de- 
stroying jobs  in  the  export  industries 
while  sucking  in  job-destroying  im- 
ports. 

I  believe  the  Nation  faces  an  ex- 
traordinarily serious  crisis. 

We  must  reduce  Federal  deficits. 

I  support  the  pay-as-you-go  propos- 
al: Any  increase  in  spending  or  de- 
crease in  revenues  must  be  offset  by 
spending  reductions  or  revenue  in- 
creases. Under  this  system,  we  would 
have  a  balanced  budget  in  3  years. 


We  do  not  need  a  constitutional 
amendment:  We  just  need  the  courage 
to  do  our  duty. 

Therefore,  during  this  budget  crisis, 
I  want  to  explain  to  the  many  people 
who  write  me  and  visit  my  office 
urging  various  tax  expenditures,  my 
position  on  tax  policy. 

The  primary  aims  of  a  rational  tax 
system— and  we  have  lost  sight  of 
these— are  to  raise  fairly  enough 
money  to  run  the  Government  with- 
out excessive  deficits  or  surpluses.  At 
present,  our  tax  laws  are  a  miserable 
failure.  They  are  perceived  as  being 
unfair,  yet  fail  to  raise  enough  money. 
We  ought  to  be  making  our  tax  laws 
more  equitable  and  increasing  the  rev- 
enues they  produce.  Instead,  we  create 
new  inequities  and  lose  more  money 
through  loopholes.  And  an  equitable 
tax  code  does  not  distort  or  influence 
economic  choices  by  discriminating  be- 
tween similar  lines  of  business. 

In  line  with  my  support  of  the  pay- 
as-you-go  proposal,  I  want  to  advise 
that  I  can  only  consider  requests  for 
tax  expenditures  if  they  also  offer 
ideas  on  where  revenues  can  be  raised 
by  closing  other  tax  preferences  (pref- 
erably in  the  same  economic  sector)  or 
through  general  rate  revisions.  To  be 
considered  by  me.  every  bill  which 
loses  money  must  also  raise  an  offset- 
ting amount. 

If  this  philosophy  were  to  govern, 
the  Tax  Code  would  not  have  one- 
tenth  the  distortions  and  injustices 
that  it  now  possesses.  In  the  past,  we 
have  legislated  by  the  double  pick- 
pocket theory  of  taxation."  Alterna- 
tive energy  groups  are  asking  Congress 
for  very  expensive  ($2  billion)  exten- 
sions of  investment  tax  credits  on  the 
grounds  that  oil,  gas.  and  coal  have 
special  tax  privileges  and  they  also 
need  these  credits  in  order  to  compete. 
Would  it  not  be  better  to  create  a  level 
playing  field  by  removing  the  tax  loop- 
holes for  fossil  fuels,  rather  than 
giving  alternative  energies  new  loop- 
holes? 

In  this  time  of  budget  crisis,  I  be- 
lieve that  if  the  alternative  energy  in- 
dustries want  $2  billion  worth  of  tax 
subsidies,  they  should  also  obtain  sup- 
port for  $2  billion  worth  of  revenue 
gain.  I  say  this  even  though  I  believe 
in  energy  independence  and  in  the 
cleanliness  and  environmental  values 
of  solar  and  wind  and  other  alterna- 
tive energies.  I  would  love  to  give  them 
what  they  want,  but  the  Federal 
Treasury  has  only  red  ink  to  share.  To 
give  them  what  they  want  is  to  give  all 
our  children  more  debt. 

The  same  applies  to  the  hi-tech  in- 
dustries which  are  supporting  the  ex- 
tension of  investment  tax  credits  for 
incremental  R&D.  What  a  white-hat 
issue;  what  a  wonderful  thing  to  sup- 
port. But  the  price  tag  is  at  least  $700 
million.  I  would  be  delighted  to  sup- 
port their  proposal,  because  I  believe 
it  is  a  more  worthy  cause  and  more 


cost/beneficial  for  the  country  than 
most  of  the  other  items  in  the  Tax 
Code.  But  the  proponents  should  be 
helping  the  Congress  find  a  way  to 
offset  the  cost.  Given  the  internation- 
al trade  competitiveness  of  hi-tech  in- 
dustries, they,  more  than  most,  should 
want  lower  interest  rates  and  an  end 
to  the  overvalued  dollar. 

Some  contractors  want  the  exten- 
sion of  mortgage  subsidy  bonds  (con- 
tained in  H.R.  4170).  but  they  are  also 
asking  for  new  incentives  so  people 
can  get  tax  breaks  for  savings  to  buy 
homes.  But  that  will  contribute  to  the 
deficit  and  keep  interest  rates  higher, 
longer.  Surely,  if  they  want  such  a 
provision,  they  should  offer  as  an 
offset  an  existing  provision  which  is 
less  effective  and  efficient  to  their  in- 
dustry. 

Governors  and  mayors  want  uncon- 
trolled, backdoor  revenue  sharing 
through  the  right  to  issue  unlimited 
amounts  of  industrial  development 
bonds  (IDB)— a  concept  that  will  cost 
the  Treasury  growing  billions  over  the 
years.  My  question  is:  What  will  they 
trade?  Do  they  want  this  more  than, 
say.  direct,  appropriated  revenue  shar- 
ing? 

Mr.  Speaker,  with  deficits  running  at 
or  above  $180  billion,  adding  roughly 
$18  billion  a  year  to  oui  future  debt 
payments,  it  is  time— past  time— to 
choose. 

I  offer  these  thoughts  in  the  hope 
that  other  Members  may  agree  with 
them.  I  offer  them  as  a  warning  to  all 
those  requesting  tax  expenditure  votes 
from  me  that  they  have  a  duty  to 
offer  offsetting  revenues. 

This  discipline  is  the  only  way  we 
can  break  out  of  the  economic  wilder- 
ness in  which  we  are  wandering. • 


AMERICAN  FORESTS  ARE  DYING 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  in  the 
Sunday  New  York  Times,  an  article  by 
Philip  Shabecoff  outlines  the  peril 
facing  the  eastern  and  southern  for- 
ests of  the  United  States.  It  has  come 
to  light  that  what  is  happening  in  our 
eastern  and  southern  forests  were 
trees  that  now  at  higher  elevations  are 
dying— dying  rapidly— is  similar  to  a 
situation  that  is  occurring  in  the  Black 
Forest  of  Germany  and  other  forests 
of  Europe,  where  in  Germany,  just  in 
the  last  few  years,  these  forests  have 
shown  serious  debilitation. 
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Upwards  of  one-third  of  the  Black 
Forest  may  be  dead  already.  And  this 
was  unknown  until  just  a  few  years 
ago,  although  deterioration  of  the  for- 
ests were  taking  place  for  many  years 
prior  to  that.  It  became  visible,  and 


people  became  aware  of  it,  only  in  the 
last  few  years.  The  same  thing  may  be 
happening  in  our  eastern  and  south- 
ern forests,  with  untold  calamity  if 
this  occurs. 

The  thought  is,  of  course,  that  it  is 
possibly  acid  rain,  acidification  of  the 
soils.  It  is  appearing  first  in  the  high 
elevations.  The  red  spruce  are  dying 
rapidly.  It  is  a  situation  that  we  simply 
must  address. 

As  chairman  of  the  Committee  on 
Forest  Management  and  a  member  of 
the  Forest  Subcommittee,  I  will  be 
calling  upon  the  Forest  Service  to  un- 
dertake a  massive  research  program  to 
discover  as  quickly  as  possible  how  se- 
rious the  peril  is  to  our  national  for- 
ests. 

Mr.  Speaker,  I  include  at  this  point 
in  the  Record  an  article  on  the  prob- 
lem by  Philip  Shabecoff  that  appeared 
in  the  New  York  Times: 
[From  the  New  York  Times.  Feb.  26.  1984] 
Widespread  Ills  Pound  in  Forests  in 
Eastern  U.S. 
(By  Philip  Shabecoff ) 
Washington,  February  25.— Rapidly  accu- 
mulating   evidence    indicates    that    forests 
throughout  the  Eastern  United  States  are 
in  decline,  perhaps  seriously. 

There  is  no  scientific  consensus  on  the 
cause  and  significance  of  the  decline,  but 
evidence  gathered  so  far  points  to  manmade 
pollution  as  the  chief  suspect. 

Some  scientsts  are  worried  that  some  of 
the  symptoms  are  similar  to  those  that 
eventually  led  to  a  dramatic  decline  in  Cen- 
tral European  forests. 

New  research  has  shown  that  some  species 
of  softwood  trees  are  losing  their  foliage, 
dying  and  failing  to  reproduce  at  high  eleva- 
tions in  the  Southeastern  part  of  the  Appa- 
lachian "chain.  Until  recently,  observations 
of  forests  throughout  the  country  had 
found  such  problems  only  in  the  Northeast. 
As  disturbing,  in  the  view  of  some  scien- 
tists and  foresters,  are  data  from  a  number 
of  studies  and  a  survey  by  the  United  States 
Forest  Service  showing  a  large-scale,  rapid 
and  simultaneous  drop  in  the  growth  rates 
of  at  least  half  a  dozen  species  of  coniferous 
trees  in  the  East. 

The  trend,  which  is  being  traced  through 
the  measurement  of  annual  growth  rings  of 
thousands  of  individual  trees,  started 
around  1960  and  has  apparently  accelerated 
over  the  past  10  years.  Some  hardwood  trees 
are  also  showing  the  .symptoms,  although  to 
a  lesser  degree. 

The  forest  decline  is  most  pronounced  at 
higher  altitudes  but  is  found  at  all  eleva- 
tions. Scientists  say  tree  core  samples  and 
other  evidence  shows  that  the  slowdown  In 
tree  growth  is  without  precedent,  as  far  as 
they  can  determine. 

Scientists.  Federal  officials,  forestry  ex- 
perts and  industry  spokesmen  interviewed 
in  the  past  two  weeks  said  more  research 
was  needed  to  determine  the  causes  and  Im- 
plications of  the  forest  decline.  They  said 
they  could  not  rule  out  natural  causes. 

But  most  of  them  said  the  evidence  so  far 
strongly  suggested  that  air  pollution  from 
power  plants,  factories,  motor  vehicles  and 
other  human  activity  either  by  itself  or  in 
combination  with  natural  stresses,  was  re- 
sponsible for  the  declining  state  of  the 
trees. 

Biologists  and  plant  pathologists  say  some 
of  the  symptoms  in  the  Eastern  forests  are 


similar  to  those  observed  in  trees  in  Germa- 
ny and  elsewhere  in  Central  Europe  20  or 
more  years  ago.  They  raise  the  question  of 
whether  the  decline  now  being  found  in  for- 
ests here  may  be  a  precursor  of  the  large- 
scale  tree  decline  and  death  now  afflicting 
an  estimated  35  percent  of  Germany's  for- 
ests. 

Scientists  stress  that  available  data  are  in- 
sufficient to  predict  whether  forests  here 
are  facing  the  same  fate  as  the  German  for- 
ests. But  some  of  them  find  the  prospect 
alarming. 

"Something  very  dramatic  is  happening 
very  quickly  to  the  forests  of  the  Eastern 
United  States."  said  Robert  I.  Bruck.  a  plant 
pathologist  at  North  Carolina  State  Univer- 
sity. 'If  we  are  going  in  the  same  line  as 
Germany  we  are  facing  the  ecological  catas- 
trophe of  the  century." 

"scary"  finding  in  south 

Dr.  Bruck  has  recently  discovered  that  red 
spruces  and,  apparently,  Praser  firs  are  de- 
teriorating and  dying  at  the  top  of  Mount 
Mitchell  near  Asheville.  N.C..  the  highest 
peak  on  the  Eastern  Seaboard.  His  studies 
have  found  that  virtually  no  plant  life  is  re- 
producing there,  leaving  the  once  lush 
mountaintop  Increasingly  barren,  a  finding 
he  described  as  "scary." 

There  is  no  consensus  on  what  role,  if  any. 
is  played  by  acid  rain  in  damaging  or  slow- 
ing the  growth  of  the  forests.  Acid  rain 
occurs  when  air  pollutants,  chiefly  sulfur  di- 
oxide and  nitrogen  oxides,  change  chemical- 
ly in  the  atmosphere  and  fall  to  earth  as 
acidic  rain.  snow,  fog  or  dry  particles. 

Acid  rain  is  now  generally  conceded  to  be 
destroying  life  in  some  bodies  of  freshwater 
in  the  Northeast.  But  several  of  the  scien- 
tists and  forestry  experts  Interviewed  said 
the  potential  threat  to  forests,  because  of 
their  commercial,  ecological  and  esthetic  im- 
portance, was  a  much  greater  cause  for  con- 
cern that  the  sterilization  of  several  hun- 
dred lakes. 

A  soil  scientist  studying  the  growth  pat- 
terns of  Eastern  trees.  Authur  H.  Johnson 
of  the  University  of  Pennsylvania,  said  he 
was  reluctant  to  discuss  his  findings  with  a 
reporter  before  publishing  them  for  scientif- 
ic peer  review. 

skepticism  predicted 

"This  widespread,  synchronous  growth  de- 
cline is  a  new  idea— it  has  never  been  report- 
ed before,"  he  said,  "The  scientific  commu- 
nity will  be  skeptical  seeing  the  proof," 

But  In  a  recent  statement  for  the  Senate 
Environment  and  Public  Works  Committee, 
Dr,  Johnson  summarized  the  findings  of  his 
studies  of  Eastern  forests  and  those  of  other 
scientists,  "In  a  large  number  of  cases,  the 
growth  of  forest  trees  has  been  substantial- 
ly less  than  expected  during  the  past  15  to 
25  years,"  he  said,  adding  that  in  a  few 
cases,  "mortality  has  been  substantially 
greater  than  expected," 

He  said  data  on  tens  of  thousands  of  trees 
showed  "unexplained"  reductions  In  growth 
and  Increases  in  mortality  in  six  or  seven  co- 
niferous species  in  Maine,  New  Hampshire. 
Vermont.  New  York.  New  Jersey.  Virginia. 
Tennessee.  North  Carolina,  Georgia  and 
Alabama. 

Because  researchers  have  been  unable  to 
attribute  this  decline  solely  to  natural  fac- 
tors such  as  weather  patterns,  drought, 
sudden  temperature  changes,  diseases,  in- 
sects or  natural  catastrophes.  Dr.  Johnson 
said.  "It  Is  reasonable  to  suspect  that  air- 
borne pollutants  alone  or  in  combination 
with  natural  causes  could  be  involved," 


same  patterns  as  in  EUROPE 

He  also  said.  "Tree  ring  studies  conducted 
in  central  and  northern  Europe  have  shown 
the  same  anomalous  patterns  in  diameter 
growth  rates  in  recent  decades,  followed  by 
alarming  incidences  of  decline  and  mortality 
in  several  species." 

For  the  past  two  years.  Samuel  B. 
McLaughlin,  a  forest  physiologist  with  the 
Oak  Ridge  National  Laboratory  In  Tennes- 
see, has  been  examining  Eastern  forests"  re- 
sponse to  air  pollution  in  a  study  for  the  En- 
vironmental Protection  Agency.  So  far. 
growth  patterns  have  been  studied  in  core 
samples  from  7.000  trees,  representing  34 
species  on  88  forest  plots  in  15  states  from 
Maine  to  Missouri  and  Arkansas. 

"We  can  safely  say  that  there  has  been  a 
systematic,  regionally  scaled  and  sustained 
decline  in  the  growth  of  several  species  over 
the  past  20  to  25  years,"  Dr,  McLaughlin 
said.  He  said  the  process  had  been  most  pro- 
nounced in  the  past  10  years. 

In  general,  he  said,  the  results  show  that 
there  was  "an  abrupt  shift  to  slower  growth 
rates"  that  occurred  at  the  same  time  in 
New  England.  Tennessee  and  North  Caroli- 
na, that  the  effects  were  seen  at  high  and 
low  elevations  and  that  young  trees  seemed 
to  be  affected  in  the  same  way  as  older 
trees.  In  Arkansas  and  Missouri,  westward 
from  the  Appalachian  region,  the  decline 
has  been  less  pronounced,  he  reported. 

substantially  slowed  growth 

Preliminary  analyses  of  recent  growth 
rates  compared  with  those  in  a  base  period, 
1932-56,  indicate  "substantially  slowed 
growth  in  the  range  of  20  to  30  percent  for 
several  evergreen  species."  he  said. 

Primarily  affected,  he  said,  were  such 
softwoods  as  spruce,  fir.  and  short-leaf  and 
pitch  pine.  There  was  also  an  "abnormally 
slow"  growth  rate  in  such  hardwoods  as 
yellow  birch,  black  oak.  sugar  maple  and 
hickory,  he  said, 

Dr,  McLaughlin  noted  that  the  slowdown 
in  growth  began  after  a  pronounced  in- 
crease In  air  pollution  in  the  late  50's  and 
early  60's.  including  sulfur  emissions  and 
ozone,  in  the  East,  About  the  same  time 
there  were  pronounced  climate  changes,  in- 
cluding lower  winter  temperatures  for  a 
number  of  years, 

Dr,  McLaughlin  agreed  there  was  a  possi- 
bility that  what  was  happening  to  Eastern 
forests  was  a  precursor  of  what  was  happen- 
ing to  German  forests.  But  he  said  there 
was  a  need  for  more  research, 

Joe  P,  McClure  project  leader  of  a  forest 
inventory  by  the  United  States  Forest  Serv- 
ices  Southeastern  regional  office  In  Ashe- 
ville. said  preliminary  figures  from  the  most 
recent  survey  of  thousands  of  one-acre  plots 
indicated  some  tree  species  were  not  grow- 
ing as  fast  as  they  did  in  previous  decades. 
Primarily  affected,  he  said,  are  yellow  pines 
such  as  loblolly  and  shorWeaf.  in  the  Pied- 
mont regions  of  South  Carolina  and  Geor- 
gia, Trees  in  Alabama  show  the  same  symp- 
toms, he  said, 

SOMETHING  IS  HAPPENING 

"It  is  obvious  something  is  happening."  he 
said,  "but  it  is  very  complex  to  sort  out  just 
what  it  is  that  is  happening,"  He  noted  that 
the  Forest  Service  had  been  conducting  its 
surveys  since  1930  but  that  this  was  "the 
first  time  anybody  has  seen  this  slowdown," 

If  the  preliminary  figures  are  confirmed, 
what  is  happening  "is  serious  and  signifi- 
cant," he  said,  "But  all  we  can  say  now  is 
that  something  appears  to  be  wTong," 
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Evidence  that  trees  have  been  dying  at 
high  altitudes  in  New  England  and  New 
York  has  been  turning  up  for  some  years, 
including  the  widely  reported  death  of  the 
red  spruce  on  Camels  Hump  in  Vermont. 

Last  Novemt)er.  Dr.  Bruck  of  North  Caro- 
lina State  went  to  the  top  of  Mount  Mitch- 
ell and  found  red  spruce  thinning  and  dying 
there,  the  first  evidence  of  high  altitude 
tree  mortality  in  the  Southeast.  Dr.  Bruck 
said  he  was  convinced  that  investigation 
would  show  similar  patterns  of  dead  or 
dying  tres  in  many  boreal,  or  Northern,  for- 
ests along  the  crest  of  the  Appalachians. 

Previously,  graduate  students  working 
with  Dr.  Bruck  conducted  laboratory  experi- 
ments showing  acid  moisture  killed  a  type 
of  fungus  that  protects  the  roots  of  healthy 
trees.  When  fungi  died,  the  trees,  loblolly 
pines,  started  to  decline  and  die. 

On  Mount  Mitchell.  Dr.  Bruck  saw  the 
same  dead  and  dying  fungi  on  the  red 
spruce  roots  that  he  saw  on  the  laboratory 
trees.  He  said  this  supported  the  hypothesis 
that  acid  rain  might  be  causing  the  decline 
of  the  spruce. 

But  further  investigations  on  Mount 
Mitchell  found  other  possible  causes  of  the 
tree  deaths,  including  high  ozone  levels, 
more  airborne  nitrogen  than  could  be  ab- 
sorbed by  the  vegetation  and  heavy  metals, 
including  lead  and  aluminum.  The  moun- 
taintop  was  a  garbage  dump"  of  pollution, 
much  of  it  toxic,  he  said. 

■We  don't  know  whether  it  is  one  thing, 
five  things  or  30  things  that  is  causing  the 
decline."  he  said.  He  said  a  pathological 
"syndrome"  of  interrelated  factors  was  most 
likely  to  t>e  found  responsible. 

He  noted  that  the  decline  in  boreal  forests 
and  the  slowdown  in  tree  growth  was  hap- 
pening east,  or  downwind,  of  major  industri- 
al areas  in  both  Europe  and  the  United 
States. 

The  recent  evidence  is  convincing  those 
previously  skeptical  that  pollution  is  con- 
tributing to  the  decline  of  trees.  Dr.  Arthur 
W.  Cooper,  head  of  North  Carolina  State's 
forestry  department,  said  that  when  he  first 
heard  about  dying  trees  on  Mount  Mitchell. 
"I  would  have  said  it  was  nothing  but  Cod 
working  his  will  up  there  "  Then,  he  added. 
"But  then  Bob  Bruck  calls  up  and  tells  me 
there  are  heavy  metal  concentrations  25 
times  what  they  should  be— well,  that  puts  a 
different  light  on  things. " 

John  Huckal)ee  of  the  Electric  Power  Re- 
search Institute,  an  arm  of  the  utility  indus- 
try, said  the  institute  was  taking  reports  of 
the  forest  decline  seriously.  John  Hall,  a 
vice  president  of  the  National  Forest  Prod- 
ucts Association,  a  trade  group,  said  timber 
companies  had  found  no  significant  tree  de- 
cline on  their  own  lands  yet  and  were  thus 
not  alarmed.  But  he  said  the  industry  was 
watching  the  results  of  the  new  research. 

Dr.  Bruck  and  some  other  scientists  said 
they  thought  the  uncertainties  on  the 
causes  of  forest  damage  showed  the  need 
for  more  research  t>efore  an  expensive  pro- 
gram to  curb  acid  rain  was  undertaken.  This 
is  also  the  position  of  the  Reagan  Adminis- 
tration. 

But  Michael  Oppenheimer.  an  atmospher- 
ic physicist  with  the  Environmental  Defense 
Fund,  expressed  the  view  of  a  number  of  ex- 
perts when  he  said.  "If  you  can't  guarantee 
that  the  problem  will  be  solved  by  reducing 
the  sulfur,  nitrogen  or  ozone  in  the  air.  the 
best  policy  is  to  reduce  all  of  these  pollut- 
ants." 


SLAVE  LABOR  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  30  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
know  that  the  weather  is  deteriorat- 
ing, and  it  may  be  that,  before  too 
much  of  the  early  afternoon  has  come 
and  gone,  some  of  the  staffers  and 
some  of  the  people  on  the  Hill  may 
wish  to  wend  their  way  back  home. 

At  this  time,  though.  I  think  that  we 
ought  to  remember  that  throughout 
the  country  now.  not  just  in  the  south- 
west border  area,  we  have  a  very  pa- 
thetic situation  on  a  continuing  basis 
and  one  that  has  been  going  on.  and 
endemically  so,  since  the  so-called  ter- 
mination of  World  War  II.  Actually,  I 
do  not  think  World  War  II  has  hardly 
ended,  if  we  still  have  300.000  of  our 
servicemen  in  Germany  alone.  Be  that 
as  it  might,  though,  the  majority  of 
the  country— and  this  is  reflected  in 
the  Congress— is  really  unaware  of 
this  continuing  agitating,  very  serious 
question  of  the  so-called  undocument- 
ed or  illegal  worker  that  streams 
across  our  borders;  I  would  say  that 
999  out  of  1,000  coming  for  the  same 
reason  our  forefathers  came,  with  a 
few  exceptions.  I  would  say  I  am  one 
of  those,  and  I  will  explain. 

My  family  on  my  fathers  side  came 
to  the  New  World  in  1561.  They  were 
with  the  advanced  groups  that  found 
silver  and  gold  in  the  northcentral 
State  of  Durango  in  Mexico,  and  they 
settled  and  eventually  colonized  and 
then  reached  farther  north.  Years 
later,  they  went  through  what  we  call 
New  Mexico  and  Colorado  and  all  of 
those  vast  expanses.  The  same  reason: 
In  pursuit  of  finding  gold  and  silver. 

But  when  Spain  then  formally 
began  to  colonize,  that  part  was 
known  as  the  Province  of  Nueva  Viz- 
caya.  or  New  Vizcaya,  named  after 
what  they  call  in  Spain  Vizcainos,  vast 
province,  one  of  the  most  fiercely  in- 
dependent in  all  of  Spain. 

We  arc  so  unaware  of  history  that 
we  blithefully  ignore  that  Spain  had 
very  similar  development  to  England. 
As  you  will  recall,  the  West  Saxons, 
the  East  Saxons,  became  West  Sussex, 
all  of  these  were  fiefdoms  and  king- 
doms, and  then  they  were  all  at  one 
time  or  another  coalesced. 

The  same  thing  happened  in  Spain, 
with  one  exception,  and  that  is  that 
for  800  years,  the  southern  tier  of 
Spain  was  occupied  by  the  Moors,  Los 
Moros,  and  you  had  an  incessant 
struggle  for  800  years  between  the 
Crescent  and  the  Cross.  This  should 
explain  the  tremendous  religious 
fervor  and  the  strong  identification  of 
the  church  with  the  state  in  Spain  for 
centuries. 

When  the  people  from  Spain  came 
to  the  New  World,  their  first  ventures, 
of  course,  were  these  adventurers  such 
as  my  own  ancestors,  that  were  seek- 


ing gold,  silver,  and  all  of  the  adven- 
ture of  a  new  world. 

When  they  settled  in  these  places, 
though,  they  deepened  roots.  The 
family  house,  for  instance,  is  still 
standing.  It  is  more  that  400  years  old. 
It  is  a  historical  place,  or  national  his- 
torical Mexican  place,  because  this 
was  the  site,  the  ancestoral  home, 
where  Benito  Juarez,  fleeing  with  his 
cabinet,  with  the  French  in  hot  pur- 
suit, stayed  overnight  and  then  pro- 
ceeded north  into  what  now  is  known 
as  Ciudad  Juarez  for  that  reason.  The 
reason  it  is  known  as  Ciudad  Juarez  is 
that  that  is  where  President  Juarez 
fled  to  the  border  of  the  United  States 
in  getting  away  from  the  French. 

The  reason  I  am  going  into  all  of 
this  is  that,  with  the  turmoil  of  the 
Mexican  revolutionary  period,  my  par- 
ents, in  my  father  s  case,  for  his  very 
life,  left  Mexico  and  ended  up  in  San 
Antonio  in  1911,  this  month  of  Febru- 
ary. And  my  father  remained  in  San 
Antonio  for  56  years. 

If  you  had  talked  to  him.  like  I  did. 
the  night  before  he  died— and  he  died 
at  the  age  of  90.  with  his  full  reason- 
ing faculties;  in  fact,  I  would  say  that 
his  mind  was  more  limpidly  clear  than 
my  own— you  would  have  thought  he 
was  going  back  to  the  old  home  coun- 
try the  next  day.  And  this  is  the  way 
he  talked  for  56  years.  In  the  mean- 
while, they  may  not  have,  or  maybe 
they  did,  realized  their  families  were 
being  born  here  to  th^m,  and  some  of 
us  grew  up  in  this  twilight  world  in 
which  we  did  not  know  if  we  were  fish 
or  fowl,  but  always  had  been  im- 
pressed with  the  notion  that  we  were 
going  back. 

The  reason  is  simple,  and  that  is 
that  my  fathers  roots  being  so  deeply 
imbedded  in  that  soil,  he  could  not 
find  himself  thinking  in  any  other  way 
that  the  historical  aspect  of  it,  because 
the  Province  of  Nueva  Vizcaya  for  sev- 
eral centuries  was  defined  as  that  area 
whose  southernmost  limits  are  rough- 
ly today  the  State  of  Durango,  but 
then,  in  the  words  of  the  chroniclers, 
extending  as  far  north  as  man  could 
walk,  which  means  that,  from  a  histor- 
ical perspective,  when  the  Republic  of 
Mexico  was  founded  after  its  declara- 
tion of  independence  from  Spain,  and 
then  subsequent  to  that,  in  its  war 
with  the  United  States  and  the  dis- 
memberment of  its  territories,  the  his- 
torical focus  from  that  point  of  view  is 
very  different  from  the  one  in  our 
point  of  view.  So  that  when  the  1924 
Immigration  Act  was  first  passed— and 
that  was  the  first  national  comprehen- 
sive Immigration  and  Naturalization 
Act— and  the  requirement  for  such 
things  as  passports,  for  instance,  it 
made  very  little  dent  on  the  Mexican 
border.  Even  up  to  the  time  of  the 
early  1930s  you  could  almost  travel  at 
will  back  and  forth  acrdss  the  border. 
The  only  thing  you  would  have  to  do 


would  be  to  pay  5  cents  toll  to  pass  the 
private  bridge,  the  international 
bridge. 
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That  was  it.  So,  that  with  all  of  the 
things  that  have  happened  since  then, 
the  growth  of  the  United  States;  the 
tremendous  growth  in  population;  the 
demographic,  social,  and  economic 
changes  in  Mexico,  have  all  had  an 
impact  on  this  continuing  problem. 

It  has  been  those  laborers  in  the 
field,  those  arms  symbolizing  this 
worker  leaving  a  soil  that  proverbially 
was  so  attached  to  the  peasant,  or  de- 
rogatorily  known  as  the  peon,  tradi- 
tionally in  Mexico,  would  be  separated 
from  his  little  plot  of  land  only  by 
death.  So  that  when  that  kind  of 
people,  for  whatever  impelling  reason, 
leave  that  terrain,  their  native  soil, 
there  has  to  be  an  overriding,  over- 
whelming, just  an  irresistible  force 
that  leads  them.  And  that,  of  course, 
is  bare  subsistence:  self  preservation. 

Even  as  I  rise  here  today  to  talk,  you 
go  just  less  than  125  miles  from  the 
border  into  the  State  of  Coahuila.  and 
you  will  find  miners  that  are  earning 
less  than  $1.50  a  day.  You  will  find 
very  primitive  conditions.  You  will 
find  people  living  literally  in  caves. 

Who  comes?  Who  are  these  that  are 
so  venturesome  that  leave  that  native 
soil  and  come  up  here  in  order  to  seek 
some  existence  or,  if  possible,  earn 
some  money  and  either  send  it  back  or 
return  with  it?  Usually,  the  younger, 
more  enterprising.  What  is  never 
taken  into  account  in  all  of  the  studies 
that  I  know  of— I  think  I  am  aware  of 
every  single  study  from  the  private 
universities  to  the  Department  of 
Labor  to  the  Federal  Reserve  Board 
branches  in  Dallas— that  have  con- 
ducted surveys  of  the  impact  or  what 
appears  to  be  the  impact  of  this  labor 
in  domestic  labor  conditions. 

Never,  and  their  estimates  are  wild, 
as  to  exactly  how  many  illegals  or  un- 
documented workers  there  are  in  this 
country.  They  range  all  the  way  from 
1  to  10  million  and,  of  course,  that 
shows  you  the  deficiency  of  our  ability 
to  grasp  knowledgeably.  even  statisti- 
cally, halfway,  the  dimensions  of  this 
tremendous  movement  back  and  forth. 

I  would  say  that  for  every  three  that 
cross  the  border  northward  within  a 
year,  there  will  be  at  least  two  going 
back;  eventually  back  and  forth.  In 
the  meanwhile,  as  we  have  marked  a 
course  of  the  development  of  our  im- 
migration and  naturalization  laws,  and 
the  impelling  forces  in  1924  were  not 
those  forces  motivated  by  these  cur- 
rents and  winds  of  change  in  our 
southern  borders.  But  rather,  the 
Orient,  the  Chinese,  the  oriental,  and 
our  exclusion  laws  were  born  in  that 
first  enactment  of  1924. 

The  first  attempts  go  back  110  years, 
and  they  go  back  to  the  labor  situation 
in  a  burgeoning  country,  the  United 


States,  and  the  importation  of  the  Bo- 
hemian. What  was  derogatorily  called 
the  Bohunk  of  Pennsylvania  and  these 
coal-producing  areas  where  this  is 
where  the  miners  who  dig  and  burrow 
into  the  Earth.  Unless  and  until  a 
human  being  enters  a  mine  and.  par- 
ticularly in  the  most  primitive  condi- 
tions that  every  day  are  taking  place 
in  a  country  such  as  northern  Mexico, 
you  will  have  no  appreciation  whatso- 
ever of  what  we  take  for  granted:  the 
metal,  these  microphones,  all  of  the 
minerals  that  we  use  and  take  for 
granted  in  our  modern  day  living.  To 
see  what  it  takes;  to  see  the  deaths 
that  occur;  to  see  the  devastating  sick- 
nesses that  result  when  no  programs 
such  as  our  black  lung  program  that 
at  times  has  been  so  divisive,  even  here 
in  debate.  This  is  why  when  I  got  up 
and  spoke  on  this  subject  matter,  my 
colleagues  from  Pennsylvania  could 
not  understand  the  germaneness  be- 
cause of  the  district  I  represent.  But 
the  reason  is  that  I  have  close  kinship 
and  knowledge:  My  oldest  brother  was 
a  mining  engineer,  a  graduate  of  the 
Colorado  School  of  Mines.  But  he  had 
to  go  back  to  where  the  mines  are  and 
that  was  Mexico,  where  he  lived  to  the 
day  he  died  3  years  ago. 

I  can  tell  you  that  when  we  see  that 
it  was  this  labor  that  has  labored  in 
the  fields  originally.  Today,  it  is  no 
longer  true.  I  think  a  lot  of  people  do 
not  realize  it.  but  when  you  hear 
about  Caesar  Chavez  and  the  farm- 
workers, they  are  working  in  a 
vacuum.  They  are  a  minority  in  a  tiny 
minority  because  the  co-called  Mexi- 
can American  is  the  most  organized,  or 
rather  urbanized  American  in  our 
country.  There  is  not  any  other  group, 
ethnic,  language-identified,  cultural- 
historically  identified  that  has  the 
urban  presence  now  the  Mexican 
American  does.  He  is  no  longer  in  the 
fields. 

But,  down  South  there  is  not  an 
inch  of  road,  there  is  not  1  yard  of 
railroad  line  that  was  not  made  by  the 
bronze  arms  of  these  men.  When  king 
cotton  was  king,  it  was  those  while 
bolls  plucked  by  this  labor  that  en- 
abled it  to  continue  to  reign  king. 

The  skyscrapers  that  we  see  now  in 
southwest  Texas  all  of  them  would 
never  had  been  built  had  it  not  been 
for  this  labor.  But  today,  as  it  has 
been  now  for  some  decades,  the  most 
pathetic  and  tragic  human  develop- 
ment in  the  world  is  taking  place  right 
here  in  our  own  boundaries.  We  may 
revile  Russia,  we  may  shout  'slave 
labor"  all  day  long,  but  let  me  tell  you 
what  has  taken  place  and  that  I  have 
denounced  here  in  my  own  area  and 
extending  west— at  least  within  the 
confines  of  the  State  of  Texas  and  I 
know  elsewhere— we  have  the  equiva- 
lent. We  are  doing  no  less. 

When  I  got  up  on  this  House  floor 
and  announced  on  the  closing  date  of 
the    first    session    of    the    Congress. 


which,  if  I  recall  correctly  was  Novem- 
ber the  18th,  I  closed  my  presentation 
by  presenting  to  the  House  this  mal- 
odorous situation,  which,  as  I  said 
then  I  thought  had  been  eliminated 
for  at  least  10  years,  resurrected  by 
the  Justice  Department  of  this  admin- 
istration as  carried  out  by  the  western 
judicial  district  of  the  Federal  Judici- 
ary headquartered  in  San  Antonio. 
That  is.  where  we  are  holding  individ- 
uals for  no  offense  other  than  the  fact 
that  they  crossed  illegally,  maybe  the 
first  time  only,  but,  are  being  held  in 
jail  for  more  than  a  year,  for  as  long 
as  14  months  on  the  pretext  that  they 
are  needed  as  material  witnesses  in 
pending  cases. 

Even  as  I  speak  today  and  even  after 
a  long  and  patient  exchange  with  the 
presiding  Federal  judge  now  in  the 
western  judicial  district,  the  district 
attorney,  who,  incidentally,  does  not 
happen  to  be  Eskimo-descended  or 
what  we  call  down  there,  I  hate  these 
labels.  I  have  always  said,  and  some- 
times this  has  brought  the  wrath  of 
my  own  fellow  ethnics  who  seem  to 
imply  that  I  am  a  traitor.  I  have 
always  said  we  are  either  Americans  or 
we  are  not.  If  we  are  not,  then  I  want 
to  know  the  Sam  Hill  what  we  are.  I 
say  that  when  we  start  getting  these 
gradations  and  we  ourselves  then  iso- 
late ourselves  and  strangle  ourselves  in 
tribal  isolation,  then  we  have  added 
impediments  and  obstacles  to  the  reso- 
lution of  these  real  problems.  Besides 
as  is  reflected  in  an  old  Mexican 
saying:  We  are  either  all  children  of 
God  or  all  stepchildren  of  God. 

But,  here  in  1984.  we  are  holding  in 
jail  for  no  probable  cause  and  contrary 
to  the  basic  constitutional  rights  guar- 
anteed any  human  within  the  territo- 
rial limits  of  the  United  States  of 
America,  we  are  jailing  them.  The  dis- 
trict attorney  will  release  a  few,  in  the 
custody  of  whom?  A  law  enforcement 
agent,  a  border  patrolman  or  a  Cus- 
toms official  who  in  turn  then  takes 
him  and  farms  him  out  to  some  ranch- 
er employer,  and  when  they  complain 
as  these  four  did  in  November  they  are 
immediately  picked  up,  rearrested  an 
put  back  in  jail. 
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In  those  cases,  I  established  the  fact 
that  through  the  agreement,  the  stip- 
ulation of  agreement,  an  understand- 
ing between  the  two  lawyers  involved, 
because  the  district  attorney  said  he 
had  to  have  the  body  presence  of 
these  witnesses  absolutely.  We  amend- 
ed title  18  several  years  ago,  I  was  one 
of  those  who  motivated  it,  to  make  it 
explicitly  clear  that  the  will  and  the 
intent  of  the  Congress  was  that  in- 
stead of  detention,  that  every  avail- 
able means  be  taken  to  take  deposi- 
tions. 

Incredibly,  when  faced  with  this,  the 
present  district  attorney  for  the  Fed- 
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eral  western  judicial  district  says. 
"Why?  That  is  too  costly.  It  is  cheaper 
to  hold  them  in  jail. '"  Then  he  turns 
around,  and  out  of  the  other  side  of 
his  mouth,  he  says.  We  are  paying 
millions  and  millions  in  order  to  have 
custody,  and  board,  and  feed,  and 
house  in  jails  these  individuals." 

It  seems  to  me  that  that  defies  all 
reason.  It  seems  to  me  that  after  that 
was  exposed  that  something  should 
have  been  done  to  follow  through  and 
investigate  and  see  how  extensive  this 
practice  is. 

Well,  as  I  stand  here  today,  there 
are  about  100  of  those  kinds  of  prison- 
ers in  the  county  jail  of  Bexar  County 
in  San  Antonio.  There  is  no  telling 
how  many  more  there  are  westward 
within  Texas.  But  let  me  tell  my  col- 
leagues what  is  worse:  In  the  Federal 
penitentiaries  in  Oklahoma.  Reno,  in 
what  is  supposed  to  be  the  minimum 
security  of  Seagoville  in  Texas,  we 
have  1.000  of  those  right  now.  but  not 
in  minimum  security  but  in  maximum 
environment,  with  no  right  to  counsel, 
charged  with  no  offense  other  than 
they  have  entered  the  country  illegal- 
ly and  have  been  apprehended. 

We  also  amended  the  law  in  that  re- 
spect and  made  it  clear  to  the  adminis- 
trative officials,  whether  the  Justice 
Department  or  any  other  department, 
that  it  is  the  congressional  will,  desire, 
and  intent  that  any  illegal  charged 
only  with  the  act  of  illegal  entry  be 
immediately  deported.  The  escape 
hatch  here  is  that  they  are  supposed 
to  be  needed  as  material  witnesses. 

In  the  case  of  these  four  individuals, 
the  articles  of  agreement  between  the 
defendant  and  the  prosecution,  in 
July,  stated,  stipulated,  that  those  wit- 
nesses were  not  presentially  needed 
any  longer,  yet  they  were  confined, 
and  then  in  the  name  of  saving  the 
taxpayers'  money,  they  were  at  least 
under  custody  to  a  law  enforcement 
agent  with  a  gun  on  his  side,  and  to 
allow  him  to  go  farm  them  out  to  spe- 
cific ranchers.  Why  those  specific 
ranchers?  Why  not  have  some  kind  of 
bid?  That  ought  to  be  investigated. 

Well,  to  this  day  the  Justice  Depart- 
ment has  yet  to  answer  the  inquiry 
that  I  and  seven  of  my  colleagues 
made  of  the  Justice  Department  on 
November  17  last  year,  to  this  day. 
This  ought  to  indicate  clearly  what 
the  intentions,  what  the  practices, 
what  the  philosophy  is.  But  how  in 
the  world  can  we  stand  up  and  have 
the  moral  right  to  tell  the  world  that 
we  condemn  what  we  call  slave  labor 
in  Middle  Europe,  slave  labor  in  the 
Russian  spheres  of  influence,  when  we 
do  even  worse,  or  the  same  at  least. 
What  is  the  difference?  I  do  not  see 
any.  I  see  none.  I  fail  to  see  it. 

Even  to  this  day  I  get  ridiculed  by 
these  officials  back  home,  and  the  dis- 
trict attorney  is  persistent  and  defiant 
and  the  judges,  who  finally,  when  I 
made  that  last  speech  on  November 
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the  Lyndon  Johnson  jewel  and  pride, 
which  he  took  to  the  base  of  the  Stat- 
ute of  Liberty  to  sign,  and  I  sent  him  a 
telegram  asking  him  to  veto  it.  Why? 
Because  I  had  to  get  up  there  and  take 


18,  2  days  later  the  then  judge,  who 
since  has  quit  the  bench,  ordered  the 
release  of  those  four.  He  summarily 
ordered  them  to  be  released. 
That  is  what  it  took,  though.  It  had 


to  take  a  congressional  voice.  What  is 
my  constituency  there?  What  is  the 
political  mileage?  If  anybody  thinks 
there  is  political  mileage  in  this,  he  or 
she  does  not  know  much  about  poli- 
tics. On  the  contrary.  I  get  abusive  let- 
ters saying.  Why  do  you  want  to  take 
care  of  these  tax-eating,  criminal  ille- 
gals who  come  here  and  violate  the 
law  and  have  to  be  picked  up  by  the 
police?  Are  you  .selling  out  to  Mexico? 
Are  you  a  Mexican  Congressman?" 

This  is  the  kind  of  thing  we  are 
facing  in  1984.  Incredible.  Unbeliev- 
able, and  a  hardened  and  calloused  of- 
ficialdom, and  you  cannot  say.  like 
some  of  my  ethnics  have  loved  to  say 
in  the  past.  Oh.  this  is  a  gringo,  a 
prejudiced  gringo."  because  the  west- 
ern Federal  district  attorney  happens 
to  be  of  the  same  ethnic  extraction  I 
happen  to  be. 

So  this  is  not  the  issue.  The  issue  is. 
as  it  always  has  been  and  as  it  proper- 
ly is.  whether  or  not  we  have  proper 
enforcement  of  the  laws  and  whether 
or  not  we  have  the  same  concern  and 
regard  for  the  dignity  of  human 
rights,  and  particularly  once  those 
humans  are  within  the  confines  of  our 
soil  and  boundaries,  national  bound- 
aries, or  will  we  then,  because  we  can 
get  away  with  it  and  because  the  Gov- 
ernment of  Mexico,  for  whatever 
reason,  has  stopped  doing  what  it  used 
to  do  back  20  years  ago.  and  that  is. 
through  their  lawyers,  intervene  in 
these  cases.  The  ruling  classes  of 
Mexico  appear  to  care  less,  since  they 
look  on  all  of  this  as  an  economic 
safety  valve. 

Are  we  going  to  wait  until  we  have 
the  U.N.  Human  Rights  Commission 
appealed  to?  Let  me  tell  you.  a  good 
case  can  be  made  against  America. 
The  only  reason  the  Mexican  Govern- 
ment has  not  done  it.  I  do  not  know 
what  the  only  reason  is.  but  I  suspect 
that  it  is  because  they  have  their  prob- 
lems in  which  they  are  now  overween- 
ingly  wholly  dependent,  they  are  so 
out  economically  to  the  ruling  powers 
that  be  in  our  country,  that  is.  the 
ones  who  are  really  running  our  coun- 
try, and  I  have  spoken  about  that  on 
this  House  floor  before,  and  because, 
as  I  said  before,  they  consider  this  our 
economic  safety  valve. 

Let  me  assure  my  colleagues  that 
the  bills  thus  far  developed,  .some  of 
them  have  been  bogged  down  here, 
known  as  the  Simpson-Mazzoli.  and  all 
of  that,  we  can  pass  every  one  of  them 
and  they  will  not  address  themselves 
to  the  problem. 

The  fundamental  problems  are  two. 
and  they  are  just  as  unaddressed 
today  as  the  day  they  started  to  be 
problems.  I  was  the  only  one  who  got 
up  here  in  1965  in  the  then  famous. 


on  the  then  Congressman  from  Minne- 
sota. McGregor,  who  thundered  out  an 
amendment  that  for  the  first  time 
placed  quotas  on  the  Western  Hemi- 
sphere nations  regardless  of  which 
ones  they  were,  overlooking  what  God 
and  fate  and  destiny  has  fixed,  and 
that  is  that  there  are  only  two  adjoin- 
ing nations,  Canada  to  the  North, 
Mexico  to  the  South. 
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The  chairman  of  the  Judiciary  Com- 
mittee then  had  promised  me  that 
such  an  amendment  would  not  be  ac- 
cepted. We  had  fought  it  off  during 
the  committee  hearing  in  ihe  Judici- 
ary Committee.  I  had  appeared  before 
the  Judiciary  Committee.  But  when 
McGregor  got  up  in  this  well,  the 
Chairman  reneged  on  that  commit- 
ment to  me  and  accepted  that  amend- 
ment. The  record  will  show  I  was  the 
lone  voice. 

Where  were  all  of  these  groups? 
Where  were  the  church  and  all  these 
experts?  Where  were  they?  They  were 
not  anywhere  around.  But  I  knew  it 
was  so  bad  and  I  knew  it  was  so  unre- 
alistic that  I  asked  Mr.  McGregor  one 
question.  I  said.  "Are  you  promising 
this  on  the  basis  that  Mexico  and 
Canada  must  be  treated  the  same  and 
on  an  equal  basis  as  Iceland?"  And  the 
record  will  show  that  he  said.  "Yes." 

Now.  with  that  kind  of  a  reply  one 
cannot  argue.  You  are  arguing  against 
a  state  of  mind.  A  state  of  mind  does 
not  allow  reasoning. 

So  then  the  record  will  show  that  I 
predicted  this:  I  said,  "OK,  go  ahead, 
but  in  less  than  10  years  you  are  going 
to  see  the  insidiousness  of  what  you're 
doing." 

So  what  do  we  have  now?  Does 
Simpson-Mazzoli  or  does  any  one  of 
the  other  substitutes  address  itself  to 
the  fact  that  quotas  placed  on  Mexico, 
fixed  in  nature,  are  unrealistic? 

If  we  concede  what  many  here  desire 
and  what  is  improperly  called  an  am- 
nesty, is  that  going  to  diminish  the 
flood?  No.  In  fact,  it  will  enhance  the 
lawbreaking  because  once  those  thou- 
sands on  the  list  awaiting  their  proper 
priority  under  the  quota  system  find 
out  that  they  can  get  in  here  and 
remain  here  long  enough,  that  is  the 
only  way  they  are  going  to  do  it,  be- 
cause that  is  the  only  way  they  will  be 
able  to  do  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Gonzalez)  has  expired. 
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PERMISSION  FOR  COMMITTEE 
ON  INTERIOR  AND  INSULAR 
AFFAIRS  TO  FILE  REPORT  ON 
H.R.  2014 

Mr.  SUNIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Interior  and  Insular  Affairs 
may  have  until  5  p.m.  to  file  a  report 
on  the  bill.  H.R.  2014. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
American  Samoa? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Emerson,  for  60  minutes,  on 
February  28. 

Mr.  Walker,  for  60  minutes,  on  Feb- 
ruary 28. 

Mr.  Weber,  for  60  minutes,  on  Feb- 
ruary 28. 

Mr.  Gingrich,  for  60  minutes,  on 
February  28. 

Mr.  Mack,  for  60  minutes,  on  Febru- 
ary 28. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNiA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Stark,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  30  minutes,  today. 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Neal,  for  60  minutes,  on  Febru- 
ary 28. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Mr.  Young  of  Florida. 

Mr.  Moorhead. 

Mr.  Winn. 

Mr.  McCain. 

Mr.  RiTTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SuNiA)  and  to  include  ex- 
traneous matter:) 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Clay. 

Mr.  MiNETA. 

Mr.  Ottinger. 


Mr.  Wyden. 

Ms.  Ferraro. 

Mr.  Murtha. 

Mr.  Stark. 

Mr.  Towns. 

Mr.  Rostenkowski  in  two  instances. 

Mr.  Barnes. 

Mr.  Alexander. 

Mr.  Mavroules. 

Mr.  Stokes. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  52.  An  act  to  combat  violent  and  major 
crime  by  establishing  a  Federal  offense  for 
continuing  a  career  of  robberies  or  burgla- 
ries while  armed  and  providing  a  mandatory 
sentence  of  life  imprisonment:  to  the  Com- 
mittee on  the  Judiciary. 

S.  422.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  criminal 
penalty  for  robbery  of  a  controlled  sub- 
stance: to  the  Committee  on  the  Judiciary. 


A  BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  February 
23,  1984  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

H.R.  4336.  An  act  to  make  certain  miscel- 
laneous changes  in  laws  relating  to  the  civil 
service. 


Mr. 


ADJOURNMENT 
GONZALEZ.    Mr.    Speaker. 


I 


move  that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  53  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Tuesday,  February  28,  1984, 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2700.  A  letter  from  the  Under  Secretary  of 
Defense.  Research  and  Engineering,  trans- 
mitting a  report  on  the  amounts  spent  on, 
and  use  of  humans  for  testing  biological  and 
chemical  warfare  agents,  pursuant  to  50 
U.S.C.  1511  (Public  Law  91-121,  section 
409(a)  (96  Stat.  1822)):  to  the  Committee  on 
Armed  Services. 

2701.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  the 
loan,  guarantee  and  insurance  transactions 
supported  by  Eximbank  during  January 
1984  to  Communist  countries  as  a  result  of 
Presidential  Determinations,  pursuant  to 
the  act  of  July  31.  1945.  chapter  341.  section 
2(b)(2)  (88  Slat.  2334):  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2702.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  entitled. 
"Annual  Report  on  Advisory  Neighborhood 


Commissions,"  pursuant  to  Public  Law  93- 
198.  section  455(d):  to  the  Committee  on  the 
District  of  Columbia. 

2703.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  make  certain  amendments  to  the 
act  of  September  30.  1950  (Public  Law  874. 
81st  Congress),  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 

2704.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  establishment  of 
an  endowment  fund  at  Howard  University: 
to  the  Committee  on  Education  and  Labor. 

2705.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  notifica- 
tion of  the  intent  to  issue  a  commercial 
export  license  for  sale  of  certain  major  de- 
fense equipment  (Transmittal  No.  MC-8- 
84).  pursuant  to  AECA.  section  36(c)  (90 
Stat.  743:  94  Stat.  3136:  95  Stat.  1520);  to  the 
Committee  on  Foreign  Affairs. 

2706.  A  communication  from  the  president 
of  the  United  States,  transmitting  his  deter- 
mination that  continued  nuclear  coopera- 
tion with  the  European  Atomic  Energy 
Community  (EURATOM)  is  needed  in  order 
to  achieve  U.S.  nonproliferation  objectives 
and  to  protect  our  common  defense  and  se- 
curity, pursuant  to  AEA.  section  126a.(2)  (92 
Stat.  133)  (H.  Doc.  No.  98-176):  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered  to  be 
printed. 

2707.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
ir.to  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

2708.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  activities  of 
countries  within  the  United  Nations  and  the 
U.N.  specialized  agencies,  pursuant  to  22 
U.S.C.  287b  nt.  (Public  Law  98-164.  section 
117);  to  the  Committee  on  Foreign  Affairs. 

2709.  A  letter  from  the  President,  African 
Development  Foundation,  transmitting  a 
draft  of  proposed  legislation  to  extend  the 
authority  of  the  African  Development 
Foundation;  to  the  Committee  on  Foreign 
Affairs. 

2710.  A  letter  from  the  Chairman.  Deposi- 
tory Institutions  Deregulation  Committee, 
transmitting  a  report  on  the  committee's  ac- 
tivities under  the  Freedom  of  Information 
Act,  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2711.  A  letter  from  the  Chairman.  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion, transmitting  a  report  on  the  Commis- 
sion's activities  under  the  Freedom  of  Infor- 
mation Act  during  1983.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2712.  A  letter  from  the  Director  of  Admin- 
istration, Department  of  Energy,  transmit- 
ting a  report  on  the  Department's  activities 
under  the  Freedom  of  Information  Act 
during  1983.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2713.  A  letter  from  the  Director.  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  the  Agency's  activities 
under  the  Freedom  of  Information  Act 
during  1983,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2714.  A  letter  from  the  Director.  Peace 
Corps,  transmitting  a  report  on  the  Peace 
Corps'  activities  under  the  Freedom  of  In- 
formation Act  during  1983.  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 
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2715.  A  letter  from  the  Executive  Secre- 
tary. National  Mediation  Board,  transmit- 
ting a  report  on  the  Board's  activities  under 
the  Freedom  of  Information  Act  covering 
calendar  year  1983.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

2716.  A  letter  from  the  Freedom  of  Infor- 
mation/Privacy Officer.  Interstate  Com- 
merce Commission,  transmitting  a  report  on 
the  Commissions  activities  under  the  Free- 
dom of  Information  Act  during  1983.  pursu- 
ant to  5  U.S.C.  552(d):  to  the  Committee  on 
Government  Operations. 

2717.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior  for  Water  and  Sci- 
ence, transmitting  a  report  on  the  applica- 
tion by  the  East  Bench  Irrigation  District 
for  a  loan  under  the  Small  Reclamation 
Projects  Act.  pursuant  to  the  act  of  August 
6.  1956.  chapter  972.  section  4(c)  (71  Stat. 
48):  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

2718.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  an  evaluation 
of  the  contracting  authority  of  the  Coast 
Guard  to  establish,  maintain  and  operate 
navigational  aids,  pursuant  to  Public  Law 
97-322.  section  105(b):  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

2719.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  revised  esti- 
mates for  completing  substitute  highway 
projects  and  substitute  transit  projects,  pur- 
suant to  23  use.  103(e)(4)  (96  Stat.  2101): 
to  the  Committee  on  Public  Works  and 
Transportation. 

2720.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  imple- 
mentation of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980.  pursuant  to 
Public  Law  96-480.  section  5(d):  to  the  Com 
mittee  on  Science  and  Technology. 

2721.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
38.  United  States  Code,  to  extend  and  im- 
prove the  program  of  veterans  readjustment 
appointments  in  the  Federal  Government 
and  for  other  purposes;  to  the  Committee 
on  Veterans'  Affairs. 

2722.  A  letter  from  the  Executive  Direc- 
tor. U.S.  Holocaust  Memorial  Council,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  the  Executive  Di- 
rector. U.S.  Holocaust  Memorial  Council, 
for  services  necessary  to  perform  the  func- 
tions of  the  U.S.  Holocaust  Memorial  Coun- 
cil: jointly,  to  the  Committees  on  House  Ad- 
ministration. Interior  and  Insular  Affairs, 
and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  From  the  Committee  on  In- 
terior and  Insular  Affairs.  H.R.  2014.  A  bill 
to  establish  the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor  in  the  State  of 
Illinois,  and  for  other  purposes  with  amend- 
ment (Rept.  No.  98-601).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 
/Submitted  Februarv  24.  19841 

The  Committees  on  Banking.  Finance  and 
Urban  Affairs  and  Ways  and  Means  dis- 
charged from  the  further  consideration  of 
H.R.  3050:  H.R.  3050  referred  to  the  Union 
Calendar  and  ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BETHUNE  (for  him.self.  Mr. 
CoNABLE.  Mr.  Chappie,  and  Mr. 
Packard); 

H.R.  4943.  A  bill  to  amend  the  Rural  Elec 
trification  Act  of  1936  to  Insure  the  contin- 
ued financial  integrity  of  the  Rural  Electri- 
fication and  Telephone  Revolving  Fund, 
and  for  other  purposes:  to  the  Committee 
on  Agriculture. 

By  Mr.  EDGAR; 

H.R.  4944.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  certain  educa- 
tional benefits  paid  by  the  Department  of 
Defense  to  or  on  behalf  of  members  of  the 
Armed  Forces  shall  be  treated  for  purposes 
of  taxation  in  the  same  manner  as  educa- 
tional assistance  payments  under  the  GI 
bill:  jointly,  to  the  Committees  on  Armed 
Services  and  Ways  and  Means. 
By  Mr.  FRANK; 

H.R.  4945.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  clarify  the  requirement  that  sum- 
mary descriptions  of  plan  provisions  re- 
quired to  be  provided  to  plan  participants 
and  beneficiaries  be  sufficiently  accurate 
and  comprehensive  to  reasonably  appri.se 
them  of  their  rights  and  obligations  under 
the  plan  and  to  improve  civil  enforcement 
of  such  requirement:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MAZZOLI; 

H.R.  4946.  A  bill  to  amend  the  laws  of  the 
United  States  to  eliminate  gender-based  dis- 
tinctions, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

H.R.  4947.  A  bill  to  require  the  head  of 
each  Federal  administrative  and  executive 
agency  to  conduct  a  review  of  agency  regu- 
lations, to  rewrite  current  regulations  with 
sex-based  distinctions,  and  to  refrain  from 
promulgating  future  regulations  which  con- 
tain gender-based  distinctions:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  4948.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
zero  bracket  amount  for  heads  of  house- 
holds shall  be  the  same  as  the  zero  bracket 
amount  for  joint  returns  and  surviving 
spouses:  to  the  Committee  on  Ways  and 
Means. 

H.R.  4949.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  employers  a 
tax  credit  for  hiring  displaced  homemakers: 
to  the  Committee  on  Ways  and  Means. 

H.R.  4950.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals 
to  compute  the  deduction  for  retirement 
savings  on  the  basis  of  the  compensation  of 
their  spouses  and  to  treat  alimony  as  com- 
pensation for  purposes  of  such  deduction:  to 
the  Committee  on  Ways  and  Means. 


H.R.  4951.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the 
amount  of  the  expenses  for  household  and 
dependent  care  services  necessary  for  gain- 
ful employment  which  may  be  taken  into 
account  for  computing  a  tax  credit,  and  to 
include  certain  organizations  providing  de- 
pendent care  within  the  definition  of  tax- 
exempt  organization  under  such  Code;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  NICHOLS  (for  himself.  Mrs. 
VucANovicH.     Mr.     Marriott.     Mr. 
Kazen.  Mr.  Mavroules.  Mr.  Ray.  Mr. 
Daniel.  Mr.  Stratton.  Mr.  Hopkins, 
Mr.    Stump.    Mr.    Martin    of    New- 
York,  and  Mr.  Kasich); 
H.R.  4952.  A  bill  to  authorize  the  Secre- 
tary of  Defense  to  provide  assistance  to  cer- 
tain Indian  tribes  for  expenses  Incurred  for 
community  impact  planning  activities  relat- 
ing to  the  planned  deployment  of  the  MX 
mi.ssile  system  In  Nevada  and  Utah  in  the 
same  manner  that  State  and  local  govern- 
ments were  provided  assistance  for  such  ex- 
pen.ses:  to  the  Committee  on  Armed  Serv- 
ices. 

By    Mr.    RATCHFORD   (for    himself. 
Mrs.  Kennelly.  Mr.  Gejdenson.  Mr. 
Morrison      of      Connecticut.      Mr. 
McKinney.  and  Mrs.  Johnson); 
H.R.  4953.  A  bill  to  establish  procedures 
for  exempting  certain  interstate  highways 
from    the    requirement    that    States    allow- 
tandem   trailer   trucks  on   interstate   high- 
ways; to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  WYDEN; 
H.R.  4954.  A  bill  to  penalize  unauthorized 
direct  access  to  individual  medical  records 
through  a  telecommunications  device:  joint- 
ly, to  the  Committees  on  the  Judiciary,  and 
Energy  and  Commerce. 

By  Mr.  YOUNG  of  Florida: 
H.R.  4955.  A  bill  to  require  the  Secretary 
of  Transportation  to  pre.scribe  regulations 
requiring  certain  modes  of  public  transpor- 
tation in  interstate  commerce  to  reserve 
some  seating  capacity  for  pa.ssengers  who  do 
not  smoke:  jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and 
Energy  and  Commerce. 

By  Mr.  BONER  of  Tennes.see  (for 
himself.  Mr.  Akaka.  Mr.  Badham. 
Mr.  Barnes.  Mr.  Bateman.  Mr. 
Bates.  Mr.  Bennett.  Mr.  Bereuter. 
Mr.  Bevill.  Mr.  Bilirakis.  Mr. 
Bonior  of  Michigan.  Mr.  Britt.  Mr. 
Campbell.  Mr.  Clarke.  Mr.  Conyers. 
Mr.  Cooper.  Mr.  Corrada.  Mr. 
Daniel  B.  Crane.  Mr.  Daschle.  Mr. 
Daub.  Mr.  Davis.  Mr.  de  la  Garza. 
Mr.  Dixon.  Mr.  Duncan.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Edgar.  Mr.  Fazio. 
Mr.  Fish.  Mr.  Ford  of  Tennessee. 
Mr.  Frenzel.  Mr.  Goodlino.  Mr. 
Gore.  Mr.  Green.  Mr.  Hammer- 
schmidt.  Mr.  Hansen  of  Idaho.  Mr. 
Harrison.  Mr.  Hefner.  Mrs.  Holt. 
Mr.  HoRTON.  Mr.  Hyde.  Mrs.  John- 
son. Mr.  Jones  of  North  Carolina. 
Mr.  Jones  of  Tennessee.  Mr.  Kasich. 
Mr.  Kemp.  Mr.  Kolter.  Mr.  Lago- 
MARSiNO.  Mr.  Lantos.  Mr.  Leland. 
Mr.  Lent.  Mr.  Lewis  of  Florida.  Mr. 
McEwEM,  Mr.  McNulty,  Mr.  Marti- 
nez. Ms.  MiKULSKi.  Mr.  Montgom- 
ery. Mr.  Murphy.  Mr.  Neal,  Mr. 
Oberstar.  Mr.  Ortiz.  Mr.  Ottinger. 
Mr.  Owens,  Mr.  Pashayan,  Mr. 
Patman.  Mr.  Perkins.  Mr.  Pepper. 
Mr.  Price.  Mr.  Quillen.  Mr,  Rich- 
ardson. Mr.  Robinson.  Mr.  Rodino. 
Mr.  Roe.  Mr.  Roemer.  Mr.  Savage, 
Mr.    Shumway.    Mr.    Skelton,    Mr. 


Stangeland.      Mr.     Stratton.     Mr. 
Sundouist.  Mr.  Sunia.  Mr.  Tallon. 
Mr.  Towns.  Mr.  Traxler.  Mr.  Van- 
dergriff.  Mr.  Vander  Jact.  Mr.  Wal- 
green. Mr.  Waxman.  Mr.  Weiss.  Mr. 
Winn.     Mr.     Won     Pat,     and     Mr. 
Yatron); 
H.J.  Res.  491.  Joint  resolution  to  designate 
the  month  of  September  1984  as    National 
Sewing  Month  ":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    BONER    of    Tennessee    (for 
himself.   Mr.   Cooper.   Mr.    Duncan. 
Mr.   Ford  of  Tennessee.  Mr.  Gore. 
Mr.  Jones  of  Tennessee.  Mr.  Quil- 
len. and  Mr.  Sundquist): 
H.  Con.  Res.  264.  Concurrent   resolution 
authorizing  the  Rotunda  of  the  Capitol  to 
be  used  for  a  ceremony  on  March  15.  1984. 
commemorating    the    anniversary    of    the 
birth  of  President  Andrew  Jack.son:  to  the 
Committee  on  House  Administration. 
By  Mr.  ANNUNZIO; 
H.  Res.  446.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of   investigations   and   studies   by 
standing     and    select     committees    of    the 
House  in  the  .second  session  of  the  Ninety- 
eighth    Congress;    to    the    Committee    on 
House  Administration. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
'329.  The  SPEAKER  presented  a  me- 
morial of  the  Legislature  of  the  State 
of  Nebraska,  relative  to  student  loan 
bond  issues;  jointly  to  the  Committees 
on  Education  and  Labor  and  Ways  and 
Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  3400;  Mr.  Porter.  Mr.  Lent.  Mr. 
Oilman.  Mr.  Daschle.  Mr.  Minish.  Mr.  Sol- 
omon. Mr.  Carney.  Mr.  Lundine,  Mr. 
NowAK.  Mrs.  Collins.  Mr.  Conyers.  Mr. 
Hayes,  Mrs.  Hall  of  Indiana.  Mr.  Solarz. 
Mr.  Rodino.  Mr.  Guarini,  and  Mr.  Russo. 

H.R.  3967;  Mr.  Skelton.  Mr.  Andrews  of 
Texas.  Mr.  Vandergriff.  Mr.  McCloskey, 
and  Mr.  Glickman. 

H.R.  4005;  Mr.  Beilenson.  Mr.  Kindness, 
Mr.  Chandler.  Mr.  Garcia.  Mr.  Lehman  of 
California.  Mr.  Lipinski.  and  Mr.  Wolpe. 

H.R.  4093;  Mr.  Roth,  Mr.  Clincer.  Mr. 
Horton.  Mr.  Young  of  Alaska,  and  Mr.  Del- 
lums. 

H.R.  4431;  Mr.  Rudd. 

H.R.  4571;  Mr.  Mrazek  and  Mr.  Rudd. 

H.R.  4813;  Mr.  Frank,  Mr.  Downey  of 
New  York,  and  Mr.  Weaver,  Mr.  Lundine. 
Mr.  Ortiz.  Mr.  Dixon,  and  Mr.  Beilenson. 

H.R.  4843;  Mr.  Torricelli. 

H.J.  Res.  389;  Mr.  Boland  and  Mr.  Moody. 

H.J.  Res.  422;  Mr.  Gephardt.  Mr.  Rangel, 
Mr.  Dyson.  Mr.  Chandler.  Mr.  Rose.  Mr. 
McHugh,  Mr.  Wyden,  Mr.  Bonker,  Mr. 
McNuLTY,  Mr.  Lewis  of  California,  Mr. 
Smith  of  Iowa.  Mr.  Ortiz.  Mr.  Martinez, 
Mr.  LuNGREN,  Mr.  Kogovsek,  Mr.  Conable. 
Mr.  Denny  Smith,  and  Mr.  Pashayan. 

H.J.  Res.  441:  Mr.  Torricelli.  Mr.  Evans 
of  Illinois.  Mr.  Ratchford,  Mr.  Panetta.  Mr. 
Beilenson,  Mr.  Moakley.  Mr.  Weaver,  Mr. 
Bonior  of  Michigan,  and  Mr.  Barnes. 

H.J.  Res.  442;  Mr.  Williams  of  Ohio.  Mr. 
McCloskey.  Mr.  Anthony,  Mr.  Fuqua,  Mr. 
Boland,  Mr.  Edwards  of  Alabama,  Mr.  Bar- 


nard. Mr.  Levitas.  Mr.  LaFalce.  Mr.  Ham- 
merschmidt.  Mr.  Murtha.  Mr.  Mavroules. 
Mr.  Heftel  of  Hawaii,  Mr.  Bethune.  and 
Mrs.  Kennelly. 

H.J.  Res.  443;  Mr.  Clarke,  Mr.  Edgar,  and 
Mr.  Kolter. 

H.J.  Res.  445;  Mrs.  Johnson.  Mr.  Bart- 
LETT.  Mr.  Gingrich.  Mr.  Bethune.  Mr.  de  la 
Garza.  Mr.  Mollohan.  Mr.  Darden.  Mr. 
Mrazek.  and  Mr.  Schaefer. 

H.J.  Res.  451;  Mr.  Carney.  Mrs.  Boxer. 
Mr.  Denny  Smith.  Mr.  Brown  of  California. 
Mr.  Early.  Mr.  Daub.  Mr.  Lipinski.  Mr. 
Vander  Jact.  Mr.  Wolpe.  Mr.  Annunzio.  Mr. 
Andrews  of  Texas,  and  Mr.  Gore. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3 
By  Mr.  KINDNESS; 
(Amendment   in   the   nature  of  a  substi- 
tute.) 

—Strike   out   all   after   the   enacting  clau.se 
and  insert  in  lieu  thereof  the  following; 
That  this  Act  may  be  cited  as  the    'Bank- 
ruptcy Court  Amendments  of  1984  ". 

TITLE  I-BANKRUPTCY  JURISDICTION 
AND  PROCEDURE 

Sec  101.  (a)  Section  1334  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows; 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  district  courts  shall  have 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  11. 

■■(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  jurisdiction  of  all  civil  pro- 
ceedings arising  under  title  11  or  arising  in 
or  related  to  cases  under  title  11. 

'■(c)  The  district  courts  may  refer  any  case 
or  proceeding  described  in  subsection  (a)  or 
(b)  of  this  section  to  a  United  States  bank- 
ruptcy court  and  may  withdraw,  in  whole  or 
in  part,  any  such  reference. 

"(d)  In  any  case  or  proceeding  referred 
under  subsection  (c)  to.  and  pending  in.  the 
bankruptcy  court,  such  court  may  exercise 
the  jurisdiction  conferred  on  the  district 
courts  by  subsections  (a),  (b).  and  (f). 

"(e)  Nothing  in  this  section  pre\ents  a  dis- 
trict court  in  the  interest  of  justice  or  in  the 
interest  of  comity  with  State  courts  and  re- 
spect for  State  law.  from  abstaining  from 
hearing  a  particular  proceeding  arising  in  or 
related  to  a  case  under  title  11.  Any  motion 
to  abstain,  filed  in  a  case  or  proceeding 
which  has  been  referred  to  the  bankruptcy 
court,  shall  be  determined  by  the  district 
court  which  so  referred  such  case  or  pro- 
ceeding. Upon  the  timely  motion  of  a  party 
in  a  proceeding  based  upon  a  State  law 
claim  or  State  law  cause  of  action,  not  aris- 
ing under  title  11  or  arising  in  a  case  under 
title  11.  with  respect  to  which  an  action 
could  not  have  been  commenced  in  a  court 
of  the  United  Stales  absent  jurisdiction 
under  this  section,  the  district  court  shall 
abstain  from  hearing  such  proceeding  if  an 
action  is  commenced,  and  can  be  timely  ad- 
judicated, in  a  State  forum  of  appropriate 
jurisdiction.  Any  decision  to  abstain  made 
under  this  subsection  is  not  reviewable  by 
appeal  or  otherwise.  This  subsection  shall 
not  be  construed  to  limit  the  applicability  of 
the  stay  provided  for  by  section  362  of  title 
11,  United  States  Code,  as  such  section  ap- 


plies to  an  action  affecting  the  property  of 
the  estate  in  bankruptcy. 

"(f)  The  district  court  in  which  a  case 
under  title  11  is  commenced  or  is  pending 
shall  have  jurisdiction  of  all  of  the  proper- 
ty, wherever  located,  of  the  debtor,  as  of  the 
commencement  of  such  case,  and  of  all  of 
the  property  of  the  estate. ". 

(b)  The  heading  for  section  1334  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows; 

"$i  i;l;!l.  Kankruptr>  cases  and  prnreedings". 

(c)  The  table  of  sections  of  chapter  85  of 
title  28.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1334 
to  read  as  follows: 

•■1334.  Bankruptcy  cases  and  proceedings.". 

Sec  102.  (a)  Chapter  87  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections; 
"S  1  HIS.  Venur  of  cases  under  title  II 

--Except  as  provided  in  section  1410  of  this 
title,  a  case  under  title  11  may  be  commend- 
ed in  the  district  court  for  the  district  — 

"(1)  in  which  the  domicile,  residence,  or 
principal  place  of  business  in  the  United 
States,  or  principal  assets  in  the  United 
States,  of  the  person  or  entity  that  is  the 
subject  of  such  case  have  been  located  for 
the  one  hundred  and  eighty  days  immedi- 
ately preceding  such  commencement,  or  for 
a  longer  portion  of  such  one-hundred-and- 
eighty-day  period  than  the  domicile,  resi- 
dence, or  principal  place  of  business,  in  the 
United  States,  or  principal  as-sels.  in  the 
United  States,  of  such  person  were  located 
In  any  other  district:  or 

"(2)    in   which    there    is    pending   a   case 
under  title  11  concerning  such  person's  affil- 
iate, general  partner,  or  partnership. 
"S  1  lot).  Venue  of  proreedings  arisinK  under  title 

II  or  arisinK  in  or  related  to  rases  under  title 

II 

"(a)  Except  as  provided  in  subsections  (b) 
and  (d)  of  this  section,  a  proceeding  arising 
in  or  related  to  a  case  under  title  11  may  be 
commenced  In  the  district  court  In  which 
such  case  is  pending  or  by  which  such  case 
was  referred  to  a  bankruptcy  court. 

"(b)  Except  as  provided  in  subsection  (d) 
of  this  section,  a  trustee  in  a  case  under  title 
11  may  commence  a  proceeding  arising  in  or 
related  to  such  ca.se  to  recover  a  money 
judgment  of  or  property  worth  less  than 
$1,000  or  a  consumer  debt  of  less  than 
$5,000  only  in  the  district  court  for  the  dis- 
trict in  which  a  defendant  resides. 

"(c)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  trustee  in  a  case  under  title 
11  may  commence  a  proceeding  arising  in  or 
related  to  such  case  as  statutory  successor 
to  the  debtor  or  creditors  under  section  541 
or  544(b)  of  title  11  in  the  district  court  for 
the  district  where  the  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  the  debtor  or 
creditors,  as  the  case  may  be.  may  have 
commenced  an  action  on  which  such  pro- 
ceeding is  based  if  the  case  under  title  11 
had  not  been  commenced. 

■■(d)  A  trustee  may  commence  a  proceed- 
ing arising  under  title  11  or  arising  in  or  re- 
lated to  a  case  under  title  11  based  on  a 
claim  arising  after  the  commencement  of 
such  case  from  the  operation  of  the  busi- 
ness of  the  debtor  only  in  the  district  court 
for  the  district  where  a  State  or  Federal 
court  sits  in  which,  under  applicable  non-  « 
bankruptcy  venue  provisions,  an  action  on 
such  claim  may  have  been  brought. 

■■(e)  A  proceeding  arising  in  or  related  to  a 
case  under  title  11.  based  on  a  claim  arising 
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after  the  commencement  of  such  case  from 
the  operation  of  the  business  of  the  debtor, 
may  be  commenced  against  the  representa- 
tive of  the  estate  in  such  case  in  the  district 
court  for  the  district  where  the  State  or 
Federal  court  sits  in  which  the  party  com- 
mencing such  proceeding  may.  under  appli- 
cable nonbankruptcy  venue  provisions,  have 
brought  an  action  on  such  claim,  or  in  the 
district  court  in  which  such  case  is  pending 
or  by  which  such  case  was  referred  to  a 
bankruptcy  court. 
"<i  1110.  Venur  of  ras«s  anrillar>  to  foreiKn  pro- 

•  (a)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  in  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  judg- 
ment, may  l)e  commenced  only  in  the  dis- 
trict court  for  the  district  where  the  State 
or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  in- 
junction is  sought. 

•■(b)  A  case  under  section  304  of  title  11  to 
enjoin  the  enforcement  of  a  lien  against 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  be  commenced  only  in  the 
district  court  for  the  district  in  which  such 
property  is  found. 

"(c)  A  case  under  section  304  of  title  11. 
other  than  a  case  specified  in  subsection  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  district  court  for  the  district  in 
which  is  located  the  principal  assets,  in  the 
United  States,  of  the  estate  that  is  the  sub- 
ject of  such  case.". 

(b)  The  table  of  sections  of  chapter  87  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"1408.  Venue  of  cases  under  title  11. 
"1409.  Venue  of  proceedings  arising  under 
title  11  or  arising  in  or  related 
to  cases  under  title  11. 
"1410.  Venue  of  cases  ancillary  to  foreign 
proceedings.". 

Sec  103.  (a)  Chapter  89  of  title  28.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section; 
"<i  1 1.>2.  Krmotal  of  claims  related  lo  bankrup(r.\ 

rases 

"(a)  A  party  may  remove  any  claim  or 
cau.se  of  action  in  a  civil  action,  other  than  a 
proceeding  before  the  United  States  Ta.x 
Court  or  a  civil  action  by  a  governmental 
unit  to  enforce  such  governmental  unit's 
police  or  regulatory  power,  to  the  district 
court  for  the  district  where  such  civil  action 
is  pending,  if  such  district  court  has  jurisdic- 
tion of  such  claim  or  cause  of  action,  under 
section  1334  of  this  title. 

(bi  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand  such 
claim  or  cause  of  action  on  any  equitable 
ground.  An  order  entered  under  this  subsec- 
tion remanding  a  claim  or  cause  of  action, 
or  a  decision  not  so  remanding,  is  not  re- 
viewable by  appeal  or  otherwise.'". 

(b)  The  table  of  sections  of  chapter  89  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

1452.  Removal  of  claims  related  to  bank- 
ruptcy cases.  ". 

Sec.  104.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
5  the  following  new  chapter: 

•  CHAPTER  6-BANKRUPTCY  COURTS 

"Sec. 

•"151.  Designation  of  bankruptcy  courts. 
•152.  Appointment  of  bankruptcy  judges. 
"153.  Salaries;  character  of  .service. 


"154.  Division  of  business;  chief  judge. 

155.  Temporary    transfer    of    bankruptcy 

judges. 

156.  Staff:  expenses. 
■'157.  Procedures. 
"158.  Appeals. 

"jil.'il.  Designation  of  bankruptcy  courts 

In  each  judicial  district,  the  bankruptcy 
judges  in  regular  active  service  shall  consti- 
tute a  department  of  the  district  court  to  be 
known  as  the  bankruptcy  court  for  that  dis- 
trict. Each  bankruptcy  judge  may  exercise 
the  judicial  power  of  the  bankruptcy  court 
with  respect  to  any  action,  suit,  or  proceed- 
ing and  may  preside  alone  and  hold  a  regu- 
lar or  special  session  of  the  court,  except  as 
otherwise  provided  by  law  or  by  rule  or 
order  of  the  district  court. 
"!)  l.'>2.  .Appointment  of  bankruptcy  judges 

■•(a)(1)  The  United  States  court  of  appeals 
for  a  circuit  shall  appoint  bankruptcy 
judges  for  each  of  the  judicial  districts  es- 
tablished in  section  133  of  this  title,  located 
within  such  circuit.  Each  bankruptcy  judge 
shall  be  appointed  for  a  term  of  fourteen 
years. 

•■(2)  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 
appointment  of  a  bankruptcy  judge,  the 
chief  judge  shall  make  such  appointment. 

"(b)  The  Judicial  Conference  of  the 
United  States  shall  determine  the  number 
and  official  duty  stations  of  bankruptcy 
judges,  after  considering  the  recommenda- 
tions submitted  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  and  prepared  by  the  Director  in  con- 
sultation with  the  judicial  council  of  the  cir- 
cuit involved. 

"(c)  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict, other  than  the  official  duty  station  of 
such  judge,  as  the  business  of  the  court  may 
require. 

■■(d)  With  the  approval  of  the  Conference 
and  of  each  of  the  judicial  councils  involved, 
a  bankruptcy  judge  may  be  designated  to 
serve  in  any  district  adjacent  to  or  near  the 
district  for  which  such  bankruptcy  judge 
was  appointed. 

■■(e)  A  bankruptcy  judge  may  be  removed 
during  the  term  for  which  such  bankruptcy 
judge  is  appointed,  only  for  imcompetence. 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  of  the  circuit  in  which  the  judge's 
official  duty  station  is  located.  Removal 
may  not  occur  unless  a  majority  of  all  the 
judges  of  .such  council  concur  in  the  order 
of  removal.  Before  any  order  of  removal 
may  be  entered,  a  full  specification  of 
charges  shall  be  furnished  to  such  bank- 
ruptcy judge,  and  such  bankruptcy  judge 
shall  be  accorded  an  opportunity  to  be 
heard  on  such  charges. 
"ti  \7y,\.  Salaries:  character  of  service 

■•(a)  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  determined  under  section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351  361).  as  adjusted  by  section  461  of  this 
title,  to  be  paid  at  such  times  as  the  Judicial 
Conference  of  the  United  States  may  deter- 
mine. 

"(b)  A  bankruptcy  judge  may  not  engage 
in  the  practice  of  law  and  may  not  engage  in 
any  other  practice,  business,  occupation,  or 
employment  inconsistent  with  the  expedi- 
tious, proper,  and  impartial  performance  of 
such  bankruptcy  judge"s  duties  as  a  judicial 
officer.  The  Conference  may  promulgate  ap- 


propriate  rules  and   regulations  to  imple- 
ment this  sutjsection. 

■■(c)  Each  individual  appointed  under  this 
chapter  shall  take  the  oath  or  affirmation 
prescribed  by  section  453  of  this  title  before 
performing  the  duties  of  the  office  of  bank- 
ruptcy judge. 
"8  1.54.  Division  of  business:  chief  judge 

"(a)  Each  bankruptcy  court  having  more 
than  one  bankruptcy  judge  shall  by  majori- 
ty vote  promulgate  rules  for  the  division  of 
business  among  the  bankruptcy  judges  to 
the  extent  that  the  division  of  business  is 
not  otherwise  provided  by  the  rules  of  the 
district  court. 

•(b)  In  each  bankruptcy  court  having 
more  than  one  bankruptcy  judge,  the  dis- 
trict court  shall  designate  one  judge  to  serve 
as  chief  judge.  Whenever  a  majority  of  the 
judges  of  such  district  court  cannot  agree 
upon  the  designation  as  chief  judge,  the 
chief  judge  of  such  district  court  shall  make 
such  designation.  The  chief  judge  of  the 
bankruptcy  court  shall  ensure  that  the  rules 
of  the  bankruptcy  court  and  of  the  district 
court  are  observed  and  shall  ensure  that 
business  of  the  bankruptcy  court  is  handled 
effectively  and  expeditiously. 
"S  \'th.  Temporary  transfer  of  bankruptcy  judges 

"A  bankruptcy  judge  may  be  transferred 
to  serve  temporarily  as  a  bankruptcy  judge 
in  any  judicial  district  other  than  the  judi- 
cial district  for  which  such  bankruptcy 
judge  was  appointed,  upon  the  approval  of 
the  judical  council  of  each  of  the  circuits  in- 
volved. 
■"S  156.  Staff:  expenses 

(a)  Each  bankruptcy  judge  may  appoint 
a  secretary,  a  law  clerk,  and  such  additional 
assistants  as  the  judicial  council  of  the  cir- 
cuit involved  determines,  with  the  approval 
of  the  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  to  be  necessary. 
So  judicial  council  may  delegate  its  author- 
ity under  this  subsection  to  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts. 

"(b)  Upon  a  determination  by  the  judicial 
council  of  the  circuit  involved  that  the 
number  of  cases  and  proceedings  pending 
within  the  jurisdiction  under  section  1334  of 
this  title  of  the  bankruptcy  court  for  a  dis- 
trict so  warrants,  such  judicial  council  may 
authorize,  with  the  approval  of  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts,  such  bankruptcy  court  lo  ap- 
point an  individual  to  serve  as  clerk  of  such 
bankruptcy  court.  Such  judicial  council  may 
delegate  its  authority  under  this  subsection 
to  the  Director.  The  clerk  may  appoint, 
with  the  approval  of  such  bankruptcy  court 
and  in  such  number  as  may  be  approved  by 
the  Director,  necessary  deputies,  and  may 
remove  such  deputies  with  the  approval  of 
such  bankruptcy  court. 
■•S  LIT.  Hro<-edures 

"(a)  Each  district  court,  under  the  super- 
vision of  the  judicial  council  of  the  circuit 
involved,  may  provide  that  all  cases  under 
title  11  and  all  proceedings  arising  under 
title  11  or  arising  in  or  related  to  a  case 
under  title  11  shall  be  referred  under  sec- 
tion 1334  of  this  title  to  the  bankruptcy 
court  for  the  district.  In  the  exercise  of  its 
jurisdiction,  the  bankruptcy  court  may 
enter  orders  and  judgments  which  shall  be 
effective  upon  entry  by  the  clerk  of  the 
bankruptcy  court  or  the  district  court,  as 
the  case  may  be.  unless  stayed  by  the  bank- 
ruptcy court  or  the  district  court. 

■•(b)(1)  On  timely  motion  of  a  party  or  on 
its  own  motion,  the  district  court  may.  in  its 


discretion,  withdraw  the  reference  to  a 
bankruptcy  court  of  any  such  case  or  pro- 
ceeding, in  whole  or  in  part,  except  that 
such  motion  shall  be  granted— 

••(A)  with  respect  to  a  proceeding  involv- 
ing a  claim  or  cause  of  action  which  is  not 
one  arising  in  a  case  under  title  11:  or 

■■(B)  if  the  district  court  determines  that 
resolution  of  the  proceeding  requires  consid- 
eration of  both  title  11  and  other  laws  of 
the  United  States  regulating  organizations 
or  activities  affecting  interstate  commerce. 
Such  a  motion  shall  not  stay  any  action  by 
such  bankruptcy  court  unless  the  district 
court  so  orders. 

■■(2)  Any  party  to  a  ca.se  or  proceeding 
who  does  not  file  a  timely  motion  for  with- 
drawal referred  to  in  paragraph  (1)  of  this 
subsection  shall  be  deemed  to  have  consent- 
ed to  the  exercise  by  such  bankruptcy  court 
of  jurisdiction  under  section  1334  of  this 
title  and  may  not  attack  the  judgment  in 
.such  case  or  proceeding  on  the  grounds  that 
such  judgment  should  have  been  entered  by 
any  district  court. 

■■(c)  The  district  court,  in  its  discretion, 
may  refer  any  case  or  proceeding  withdrawn 
uncler  this  section- 
ed) to  a  bankruptcy  court  for  the  district 
to  serve  as  a  special  master  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure, 
notwithstanding  rule  53(b)  thereof,  except 
that  the  district  court  shall  apply  the  stand- 
ard of  review  specified  in  section 
634(b)(1)(C)  of  this  title,  in  lieu  of  the 
standard  of  review  specified  in  rule  53(e)(2) 
of  the  Federal  Rules  of  Civil  Procedure,  lo 
the  findings  of  fact  submitted  by  the  special 
master: 

■■(2)  to  a  United  States  magistrate  in  ac- 
cordance with  section  636  of  this  title  as  ap- 
plicable to  civil  proceedings  generally:  or 

■■(3)  to  a  bankruptcy  judge  who  shall  exer- 
cise all  the  jurisdiction  and  powers  of  a 
United  States  magistrate  under  section  636 
of  this  title,  with  respect  to  such  case  or 
proceeding. 
"S  l.'iS.  .\ppeals 

■■(a)  The  district  courts  of  the  United 
Slates  shall  have  jurisdiction  to  hear  ap- 
peals from  final  judgments,  orders,  and  de- 
crees, and  from  interlocutory  orders  and  de- 
crees, of  bankruptcy  courts  entered  in  cases 
and  proceedings  referred  to  the  bankruptcy 
courts  under  section  1334  of  this  title.  An 
appeal  under  this  subsection  shall  be  taken 
only  to  the  district  court  for  the  judicial  dis- 
trict for  which  the  bankruptcy  court  is  es- 
tablished. 

■■(b)  An  appeal  to  a  district  court  under 
subsection  (a)  of  this  section  shall  be  taken 
in  the  same  manner  as  appeals  in  civil  pro- 
ceedings generally  are  taken  to  the  courts  of 
appeals  from  the  di.slricl  courts. 

■•(C)  The  courts  of  appeals  shall  have  ju- 
risdiction of  appeals  from  all  final  decisions, 
judgments,  orders,  and  decrees  of  the  dis- 
trict courts  entered  under  this  section. '•. 

(b)  The  table  of  chapters  of  part  I  of  title 
28.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  5. 
the  following  new  item: 
6.  Bankruptcy  Courts." 

Sec.  105.  The  salary  of  a  bankruptcy  judge 
in  effect  immediately  before  the  date  of  the 
enactment  of  this  Act  shall  remain  in  effect 
until  changed  as  a  result  of  a  determination 
or  adjustment  made  under  section  153(a)  of 
title  28.  United  States  Code,  as  added  by 
this  Act. 

Sec.  106.  (a)  Notwithstanding  section  152 
of  title  28.  United  States  Code,  as  added  by 
this  Act.  the  term  of  office  of  a  bankruptcy 


judge  who  Is  serving  on  the  date  of  the  en- 
actment of  this  Act  shall  expire  eight  years 
after  the  dale  such  bankruptcy  judge  was 
last  appointed  to  such  office  or  was  contin- 
ued in  office  by  section  404(b)  of  the  Act  of 
November  6.  1978  (Public  Law  95-598:  92 
Stat.  2683).  whichever  event  occurred  later, 
(b)  For  purposes  of  section  151  of  title  28. 
United  Slates  Code,  as  added  by  this  Act. 
the  bankruptcy  judges  continued  in  office 
by  subsection  (a)  are  the  bankruptcy  judges 
referred  to  in  such  section  151. 

TITLE  III-OMNIBUS  JUDGESHIPS 
Sec.  201.  (a)  To  enable  the  courts  of  ap- 
peals to  perform  the  additional  functions 
imposed  on  them  by  the  amendments  made 
by  title  I  of  this  Act.  the  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  two  additional  circuit  judges  to 
the  Court  of  Appeals  for  the  First  Circuit, 
two  additional  circuit  judges  to  the  Court  of 
Appeals  for  the  Second  Circuit,  two  addi- 
tional circuit  judges  lo  the  Court  of  Appeals 
for  the  Third  Circuit,  one  additional  circuit 
judge  to  the  Court  of  Appeals  for  the 
Fourth  Circuit,  two  additional  circuit  judges 
lo  the  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, four  additional  circuit  judges  to  the 
Court  of  Appeals  for  the  Sixth  Circuit,  two 
additional  circuit  judges  to  the  Court  of  Ap- 
peals for  the  Seventh  Circuit,  one  additional 
circuit  judge  lo  the  Court  of  Appeals  for  the 
Eighth  Circuit,  five  additional  circuit  judges 
to  the  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, two  additional  circuit  judges  to  the 
Court  of  Appeals  for  the  Tenth  Circuit,  and 
one  additional  circuit  judge  to  the  Court  of 
Appeals  for  the  District  of  Columbia. 

(b)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28,  United  States  Code, 
will  reflect,  with  respect  lo  each  judicial  cir- 
cuit, the  changes  in  the  total  number  of  per- 
manent circuit  judgeships  authorized  as  a 
result  of  subsection  (a)  of  this  section,  such 
table  is  amended  to  read  as  follows: 

Number  of 
judges 

12 

6 

13 

12 

11 

16 

15 

11 

10 

28 

10 

12 

12". 


Circuits 
District  of  Columbia. 

First 

Second 

Third 

Fourth 

Fifth 

Sixth 

Seventh 

Eight 

Ninth 

Tenth 

Eleventh 

Federal 


Sec.  202.  (a)  To  enable  the  district  courts 
lo  perform  the  additional  functions  imposed 
on  them  by  the  amendments  made  by  title  I 
of  this  Act,  the  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  one  additional  district  judge  for  the 
southern  district  of  Alabama,  one  additional 
district  judge  for  the  district  of  Alaska,  four 
additional  district  judges  for  the  central  di- 
trict  of  California,  one  additional  district 
judge  for  the  district  of  Connecticut,  three 
additional  district  judges  for  the  southern 
district  of  Florida,  one  additional  district 
judge  for  the  middle  district  of  Georgia,  one 
additional  district  judge  for  the  district  of 
Hawaii,  three  additional  district  judges  for 
the  northern  district  of  Illinois,  one  addi- 
tional district  judge  for  the  southern  dis- 
trict of  Illinois,  one  additional  district  judge 
for  the  western  district  of  Kentucky,  one 
additional  district  judge  for  the  western  dis- 
trict of  Louisiana,  one  additional  district 
judge  for  the  district  of  Maryland,  one  addi- 


tional district  judge  for  the  district  of  Mas- 
sachusetts, two  additional  district  judges  for 
the  eastern  district  of  Michigan,  one  addi- 
tional district  judge  for  the  northern  dis- 
trict of  Mississippi,  two  additional  district 
judges  for  the  southern  district  of  Mississip- 
pi, one  additional  district  judge  for  the  east- 
ern district  of  Missouri,  one  additional  dis- 
trict judge  for  the  district  of  Montana, 
three  additional  district  judges  for  the  dis- 
trict of  New  Jersey,  one  additional  district 
judge  for  the  northern  district  of  New  York, 
two  additional  district  judges  for  the  east- 
ern district  of  New  York,  one  additional  dis- 
trict judge  for  the  western  district  of  Okla- 
homa, one  additional  district  judge  for  the 
district  of  Rhode  Island,  one  additional  dis- 
trict judge  for  the  eastern  district  of  Ten- 
nessee, one  additional  district  judge  for  the 
western  district  of  Tennessee,  two  addition- 
al district  judges  for  the  eastern  district  of 
Texas,  one  additional  district  judge  for  the 
western  district  for  Texas,  one  additional 
district  judge  for  the  eastern  district  of  Vir- 
ginia, one  additional  district  judge  for  the 
western  district  of  Washington,  and  one  ad- 
ditional district  judge  for  the  district  of  Wy- 
oming. 

(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  western 
district  of  Arkansas,  one  additional  district 
judge  for  the  middle  district  of  Florida,  one 
additional  district  judge  for  the  northern 
district  of  Illinois,  one  additional  district 
judge  for  the  northern  district  of  Indiana, 
one  additional  district  judge  for  the  district 
of  Massachusetts,  one  additional  district 
judge  for  the  western  district  of  New  York, 
one  additional  district  judge  for  the  eastern 
district  of  North  Carolina,  one  additional 
district  judge  for  the  northern  district  of 
Ohio,  and  one  additional  district  judge  for 
the  western  district  of  Washington.  The 
first  vacancy  in  the  office  of  district  judge 
in  each  of  the  judicial  districts  named  in 
this  subsection  occurring  five  years  or  more 
after  the  date  of  the  enactment  of  this  Act 
shall  not  be  filled. 

(c)  The  last  sentence  of  section  2  of  the 
Act  of  October  20.  1978  (Public  Law  95-486: 
92  Stat.  1632).  shall  not  apply  to  the  district 
judgeship  of  Minnesota  and  to  the  district 
judgeship  for  the  northern  district  of  Ohio, 
authorized  by  such  section. 

(d)  In  order  that  the  taoit  contained  in 
section  133  of  title  28.  United  States  Code, 
will  reflect,  with  respect  to  each  judicial  dis- 
trict, the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  subsections  (a)  and  (c)  of  this  sec- 
tion, such  table  is  amended  to  read  as  fol- 
lows: 

•Districts 

Alabama:  Judges 

Northern 7 

Middle 3 

Southern 3 

Alaska 3 

Arizona 8 

Arkansas: 

Eastern 3 

Western , 1 

Eastern  and  Western 2 

California: 

Northern 

Eastern 

Central 

Southern 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 


12 
6 

21 
7 
6 
6 
3 

15 
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Florida: 

Northern. 

Middle 
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Southern 13  United  States  Code,  is  amended— 

3           Western 7  (1)  by  striking  out  ■referees.^.  and 

9        Utah „ 3  (2)  by  striking  out     commissioners"    and 
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404(a)  of  the  Act  of  November  6.  1978 
'Public  Law  95-598:  92  Stat.  2687),  other 
than  cases,  and  matters  and  proceedings  in 
cases  under— 
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(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  A  bankruptcy  judge  who  is  separated 
from  service,  except  by  removal,  after  be- 


Sec  317.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  upon  en- 
actment. 

(Amendment  in  the  nature  of  a  substi- 


3346 


•'Districts 

Florida: 

Nort  hern 

Middle 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Nort  hern 

Central 

Southern 

Indiana: 

Northern 

Southern 

Iowa: 

Northern 

Southern 

Northern  and  Southern 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Western 

Maine 

Maryland 

Massachusetts 

Michigan: 

Eastern 

Western 

Minnesota 

Mississippi: 

Northern 

Southern 

Missouri: 

Eastern 

Western 

Eastern  and  Western 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York: 

Northern 

Southern 

Eastern    _ 

Western 

North  Carolina: 

Eastern 

Middle 

Western 

North  Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Nort  hern 

Eastern 

Western 

Northern.  Eastern,  and  Western. 

Oregon 

Pennsylvania: 

Eastern 

Middle „ 

Western _«.....„„ « 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Eastern 
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Judges     •■Districts                                                    JtutgtM  Stc.  303.  (a)  Section  620(b)(3)  of  title  28. 

Southern 13  United  States  Code,  is  amended— 

3            Western 7  (1)  by  striking  out 'referees.  ".  and 

9        Utah 3  (2)  by  striking  out     commissioners'  and 

15        Vermont 2  inserting  in  lieu  thereof  "magistrates  ". 

Virginia:  (b)    Section    751(d)    of    title    28.    United 

11  Eastern 9  States   Code,    is   amended    by   striking   out 

3           Western 4  "commissioners"  and  inserting  in  lieu  ihere- 

3        Washington:  of    magistrates '. 

3            Eastern 2  gj-j.    304    (a)  Section   631(a)   of   title   28. 

2  ^^%^^^    -  ': United  Slates  Code,  is  amended  by  striking 

M^'    i!"""'"'*'                                                 •>  "'^^   "conference"  and  inserting  in  lieu  there- 

19           Northern j  ^j      Judicial    Conference    of    the    United 

3  ^Southern 4  g^^,^^.. 

3  ^°,"V„'                                                      i  (b)Section631(c)of  title  28.  United  States 

Western                                                        2  Code,  is  amended- 

4  Wyoming 2".  '"  ^^'  striking  out    "of  the  conference,  a 

5  ■        „„, "^""', !i^.     J  .ill    00  IT   i.  J  part-time  referee  in  bankruptcy  or"  and  in- 

SEC.  203Ma)  Section  371  of  title  28.  United  ^^          j    ,                  , ..  ,  ^^^  Conference.". 

States  Code,  is  amended  to  read  as  follows:  ^^ 

2        ••!.:ITI.  Rr,iKnali..n  »r  retirement  fnr  age  ,2,  ^y  striking  out     magistrate  and  part- 

,           "(a)  Any  justice  or  judge  of  the  United  time  referee  in  bankruptcy. "  and  inserting 

5        States  appointed  to  hold  office  during  good  jp  ijeu  thereof  magistrate  and  ". 

behavior  who  resigns  from  the  office  after  ,0  chapter  43  of  title  28.  United  States 

4        attaining   the  age.  and  serving   the   period  code,  is  amended  by  striking  out     confer- 

4        whether  continuously   or  otherwise,   spcci-  pnce'  each  place  it  appears  and  inserting  in 

J        fied  of  subsection  (c)  of  this  section  shall,  lieu  thereof  "Conference  " 

during  the  remainder  of  his  lifetime,  receive  gEc.   305.   (a)  Section   634(a)   of   title   28. 

j3        an  annuity  equal  to  the  salary  such  justice  united  States  Code,  is  amended  by  striking 

2        or  judge  received  at  the  time  of  resignation^  ^yt    the  rates  now  or  hereafter  provided  for 

g           "(b)  Any  justice  or  judge  of  the  United  fun.time   and    part-time   referees   in   bank- 

2        States  appointed  to  hold  office  during  good  ^utpcy.  respectively,  referred  to  in  section 

,0        behavior  may   retam   the  office  but   retire  40a  of  the  Bankruptcy  Act  ( 11  U.S.C.  68(a». 

,,        from  regular  active  service  after  attaining  ^  amended.'  and  inserting  in  lieu  thereof 

the   age.   and   .serving   the   peri(Jd   whether  ..^ates  determined  under  section  225  of  the 

15        continuously  or  otherwise,  of  subsection  (c)  p^aer!i\  Salary  Act  of   1967  (2  U.S.C.  351- 

4  Z'  '^'f  ^^^\°P  shall  during  the  remain-  jg;  ^  adjusted  by  section  461  of  the  title", 
der  of  h's  lifetime,  continue  to  receive  the  ,j,,  ^.j,^  ^^^^^  j^^  ,^,^  „f  full-time  and 
salary  of  the  office  the  President  shall  ap^  part-time     United     States     magistrates     in 

-              point,  by  and  with  the  advice  and  con.sent  of  Effect   immediately  before  the  date  of  the 

1  the  Senate,  a  .succe^or  to  a  justice  or  judge  enactment  of  this  Act  shall  remain  in  effect 
*^^r4r^^     ^'^                                    ,     f  until  changed  as  a  result  of  a  determination 

5  r.J^' T^nn  n^%t?lr.nrMnTr    hT/^io^in^^^  or  adjustment  made  under  section  634(a)  of 
J.        resignation  or  retirement  under  this  section  j.^,^  JB.  United  States  Code,  as  amended  by 

2  are  as  loiiows.                                             veano/  this  Act. 

2  Attained  age:                                             srnicr  ggc.  306.  Section  957  of  title  28.  United 

3  65 15  States   Code,    is   amended    by   striking   out 

3  66 14  district'. 

2  ^ j3  Sec.  307.  Section  1360  of  title  28.  United 

14            5* 1^  States  Code,  is  amended- 

4  ^^ I'..  (1)  by  striking  out.  "or  Territories": 

(2)  by  striking  out.   "Territory"  each  place 

4            (b)  The  amendments  made  by  suljsection  ^  appears:  and 

27        (a)  shall  not  apply  with  respect  to  any  jus  ,3,  i,y  striking  out.   "within  the  Territory" 

12  tice  or  judge  of  the  United  States  appointed  and   inserting  in  lieu   thereof    "within   the 

3  to  hold  office  during  good  behavior  who  re-  state  " 

signs  or  retires  from  such  office  before  the  sj.(,    308.  Section  1930  of  title  28.  United 

3        dateof  enactment  of  this  Act.  gtates   Code,    is   amended   by   striking   out 

3                      TITLE  III-CONFORMINO  clerk  of  the  bankruptcy  court  "  each  place 

3  AMENDMENTS  it    appears    and    inserting    in    lieu    thereof 
2           Sec.  301.  Section  372(c)(6)(vii)  of  title  28.  clerk  of  the  court  ". 

United  States  Code,  is  amended  by  striking  Sec  309.  Subsections  (f).  (j).  (k).  (1).  and 

10        out    section  153    and  inserting  in  lieu  there-  <m)  of  section  8339.  subsections  (b)(1)  and 

6  of    section  152".  <d)  of  section  8341.  and  section  8344(a)(A)  of 

Sec  302.  (axl)  Section  604<a)  of  title  28.  title  5.  United  States  Code,  are  each  amend- 

2        United  States  Code,  is  amended—  ed  by  striking  out   "and  (o)"  and  inserting  in 

1  (A)    by     redesignating     paragraphs    (15)  lieu  thereof    and  (n)". 

4  through    (17)    thereof    as    paragraphs    (16)  Sec  310.  Section  402(b)  of  the  Act  of  No- 

2  through  (18).  respectively,  and  vember  6.  1978  (Public  Law  95-598:  92  Stat. 

5  (B)  by  redesignating  paragraph  (14).  as  2682).  is  amended  by  striking  out  shall  take 
added  by  the  Court  Interpreters  Act  (Public  effect  on  April  1.  1984'  and  inserting  in  lieu 

19        Law   95  539:   92  Stat     2043).   as  paragraph  thereof    shall  not  lake  effect". 

.5        "^'                                ,          „„.,...„  Sec    311.    Sections    404.    405(a).    405(b), 

10           (2)  Section  602(b)  of  title  28.  United  Slates  405,^.,    ^^g    ^q,    ^^d  409  of  the  Act  of  No- 

7  Code.  1.S  amended  by  striking  oM     section  member  6.  1978  (Public  Law  95-598:  92  Slat. 

3  604(a)(l5)(B)     and  inserting  in  lieu  thereof  2683)  are  repealed 

8  .section  604( a )(16 MB)  .  c       ,.0  ,    ,  ^    .1.    .j  .       ,  ... 

3  (b)  Section  604  of  title  28.  United  States  ««■  312.  (a)  On  the  date  of  the  enactment 
Code  is  amended-  °'  ^^'^  ^'''  ^^^^^  shall  be  transferred  to  the 

4  (l)'by  redesignating  subsections  (g)  and  aPPropj-iate    district    court    of    the    United 

3  (h)  as  subsections  (h)  and  (i).  respectively.  States 

4  and  <  1 '  cases,  and  mailers  and  proceedings  in 

9  (2)    by    redesignating    subsection    (f).    as  cases,  under  the  Bankruptcy  Act  that  are 
9        added  by  the  Court  Interpreters  Act  (Public  pending   immediately   before   such   dale   in 

6  Law  95-539:  92  Stat.  2040).  as  subsection  <g).  the  bankruptcy  courts  continued  by  section 
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404(a)  of  the  Act  of  November  6.  1978 
'Public  Law  95-598:  92  Stat.  2687).  other 
than  cases,  and  matters  and  proceedings  in 
cases  under— 

(A)  section  77  or  chapter  IX  of  the  Bank- 
ruptcy Act.  or 

(B)  chapter  X  of  the  Bankruptcy  Act  in 
which  a  general  reference  under  section  117 
of  the  Bankruptcy  Act  is  not  in  effect,  and 

(2)  cases  under  title  11  of  the  United 
Slates  Code,  and  proceedings  arising  under 
title  11  of  the  United  Stales  Code  or  arising 
in  or  related  to  cases  under  title  11  of  the 
United  Stales  Code,  that  are  pending  imme- 
diately before  such  date  in  the  bankruptcy 
courts  continued  by  section  404(a)  of  the 
Act  of  November  6.  1978  (Public  Law  95-598: 
92  Slat.  2687). 

(b)  On  the  date  of  the  enactment  of  this 
Act.  there  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  Stales  ap- 
peals from  final  judgments,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  im- 
mediately before  such  dale  in  the  bankrupt- 
cy appellate  panels  appointed  under  section 
405(c)  of  the  Act  of  November  6,  1978 
(Public  Law  95-598:  92  Stat.  2685). 

Sec  313.  (a)  Section  8331(22)  of  title  5, 
United  States  code,  is  amended— 

(1)  by  striking  out  "or  under  section 
404(d)  of  the  Act  adding  this  paragraph", 

(2)  striking  out  subparagraph  (A)  and  in- 
serting in  lieu  thereof  the  following  new" 
subparagraph: 

"(A)  who  is  serving  as  a  United  Slates 
bankruptcy  judge  on  the  date  of  the  enact- 
ment of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1983  and  who  continues  to 
serve  until  the  expiration  of  such  judge's 
term  of  office  determined  under  section 
106(a)  of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1983:' , 

(3)  in  subparagraph  (B)— 

(A)  by  striking  out  'transition  period"  and 
inserting  in  lieu  thereof  "period  beginning 
on  October  1,  1979.  and  ending  on  the  expi- 
ration of  such  judges  term  of  office  deter- 
mined under  section  106(a)  of  the  Bankrupt- 
cy Court  and  Federal  Judgeship  Act  of 
1983  ".  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ":  or", 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28.". 

(b)(1)  The  first  sentence  of  section 
8334(a)(1)  of  lille  5.  United  Slates  Code,  is 
amended  by  inserting  "and  a  bankruptcy 
judge  "  before  the  period. 

(2)  The  matter  relating  to  bankruptcy 
judges  in  the  table  set  out  in  section  8334(c) 
of  title  5.  United  States  Code,  is  amended— 

(A)  by  striking  out  the  following  item: 

7  Alt«  lanyary  1.  19?0 

and 

(B)  by  inserting  in  lieu  of  the  item  strick- 
en by  subparagraph  (A)  the  following  new" 
items: 

(b)  On  the  date  of  the  enactment  of  this 


-7.. 

•■I., 


Januarv  1,  19)0  10  DecemDei  31 
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1983 


(c)  Section  8336  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  redesignating  suttsection  (k)  as  sub- 
section (1).  and 


(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

••(k)  A  bankruptcy  judge  who  is  separated 
from  service,  except  by  removal,  after  be- 
coming sixty-two  years  of  age  and  complet- 
ing ten  years  of  service  as  a  bankruptcy 
judge  is  entitled  to  an  annuity.". 

Sec.  314.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
the  Act.  or  the  application  of  that  provision 
to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  is  not  af- 
fected thereby. 

Sec  315.  (a)(1)  Whenever  a  court  of  ap- 
peals is  authorized  to  fill  a  vacancy  that 
occurs  on  a  bankruptcy  court  of  the  United 
States,  such  court  of  appeals  shall  appoint 
to  fill  that  vacancy  a  person  whose  charac- 
ter, experience,  ability,  and  impartiality 
qualify  such  person  to  serve  in  the  Federal 
judiciary. 

(2)  It  is  the  sense  of  the  Congress  that  the 
courts  of  appeals  should  consider  for  ap- 
pointment under  section  152  of  title  28, 
United  States  Code,  to  the  first  vacancy 
which  arises  after  the  date  of  the  enactment 
of  this  Act  in  the  office  of  each  bankruptcy 
judge,  the  bankruptcy  judge  who  holds  such 
office  immediately  before  such  vacancy 
arises. 

(b)  The  judicial  council  of  the  circuit  in- 
volved shall  assist  the  court  of  appeals  by 
evaluating  potential  nominees  and  by  rec- 
ommending to  such  court  for  consideration 
for  appointment  to  each  vacancy  on  the 
bankruptcy  court  persons  who  are  qualified 
to  be  bankruptcy  judges.  In  the  case  of  the 
first  vacancy  which  arises  after  the  date  of 
the  enactment  of  this  Act  in  the  office  of 
each  bankruptcy  judge,  such  potential 
nominees  shall  include  the  bankruptcy 
judge  who  holds  such  office  immediately 
before  such  vacancy  arises. 

(c)  Before  transmitting  to  the  court  of  ap- 
peals the  names  of  the  persons  the  judicial 
council  for  the  circuit  deems  best  qualified 
to  fill  any  existing  vacancy,  the  judicial 
council  shall  have  determined  that— 

(1)  public  notice  of  such  vacancy  has  been 
given  and  an  affirmative  effort  has  been 
made,  in  the  case  of  each  such  vacancy,  to 
identify  qualified  candidates,  without  dis- 
crimination as  to  race,  color,  sex,  religion,  or 
national  origin, 

(2)  such  persons  are  members  in  good 
standing  of  at  least  one  State  bar,  or  the 
District  of  Columbia  bar,  and  members  in 
good  standing  of  every  other  bar  of  which 
they  may  be  members, 

(3)  such  persons  possess,  and  have  a  repu- 
tation for,  integrity  and  good  character. 

(4)  such  persons  are  of  sound  physical  and 
mental  health, 

(5)  such  persons  possess  and  have  demon- 
strated commitment  to  equal  justice  under 
law". 

(6)  such  persons  possess  and  have  demon- 
strated outstanding  legal  ability  and  compe- 
tence, as  evidenced  by  substantial  legal  ex- 
perience, ability  to  deal  with  complex  legal 
problems,  aptitude  for  legal  scholarship  and 
writing,  and  familiarity  with  courts  and 
court  processes,  and 

(7)  such  persons'  demeanor,  character, 
and  personality  indicate  that  they  would  ex- 
hibit judicial  temperament  if  appointed  to 
the  position  of  United  States  bankruptcy 
judge. 

Sec  316.  The  Supreme  Court  may  issue 
such  additional  rules  of  procedure,  consist- 
ent with  Acts  of  Congress,  as  may  be  neces- 
sary for  the  orderly  transfer  of  functions 
and  records  and  the  orderly  transition  to 
the  new  court  system  created  by  this  Act. 


Sec  317.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  upon  en- 
actment. 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Bank- 
ruptcy Court  Amendments  of  1984.  " 

TITLE  I-BANKRUPTCY  JURISDICTION 
AND  PROCEDURE 

Sec  101.  (a)  Section  1334  to  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  district  courts  shall  have 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  11. 

"(b)  Nothwithstanding  any  Act  of  Con- 
gress that  confers  exclusive  jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  jurisdiction  of  all  civil  pro- 
ceedings arising  under  title  11  or  arising  in 
or  related  to  cases  under  title  11. 

"(c)  The  district  courts  may  refer  any  case 
or  proceeding  described  in  subsection  (a)  or 
(b)  of  this  section  to  a  United  States  bank- 
ruptcy court  and  may  withdraw,  in  whole  or 
in  part,  any  such  reference. 

"(d)  In  any  case  or  proceeding  referred 
under  subsection  (c)  to.  and  pending  in.  the 
bankruptcy  court,  such  court  may  exercise 
the  jurisdiction  conferred  on  the  district 
courts  by  subsections  (a),  (b).  and  (f). 

"(e)  Nothing  in  this  section  prevents  a  dis- 
trict court  in  the  interest  of  justice  or  in  the 
interest  of  comity  with  State  courts  and  re- 
spect for  State  law,  from  abstaining  from 
hearing  a  particular  proceeding  arising  in  or 
related  to  a  case  under  title  11.  Any  motion 
to  abstain,  filed  in  a  case  or  proceeding 
which  has  been  referred  to  the  bankruptcy 
court,  shall  l>e  determined  by  the  district 
court  which  so  referred  such  case  or  pro- 
ceeding. Upon  the  timely  motion  of  a  party 
in  a  proceeding  based  upon  a  State  law 
claim  or  State  law  cause  of  action,  not  aris- 
ing under  title  11  or  arising  in  a  case  under 
title  11,  with  respect  to  which  an  action 
could  not  have  been  commenced  in  a  court 
of  the  United  States  absent  jurisdiction 
under  this  section,  the  district  court  shall 
abstain  from  hearing  such  proceeding  if  an 
action  is  commenced,  and  can  be  timely  ad- 
judicated, in  a  State  forum  of  appropriate 
jurisdiction.  Any  decision  to  abstain  made 
under  this  subsection  is  not  reviewable  by 
appeal  or  otherwise.  This  subsection  shall 
not  be  construed  to  limit  the  applicability  of 
the  stay  provided  for  by  section  362  of  title 
11,  United  States  Code,  as  such  section  ap- 
plies to  an  action  affecting  the  prof>erty  of 
the  estate  in  bankruptcy. 

'•(f)  The  district  court  in  which  a  case 
under  title  11  is  commenced  or  is  pending 
shall  have  jurisdiction  of  all  of  the  proper- 
ty, wherever  located,  of  the  debtor,  as  of  the 
commencement  of  such  case,  and  of  all  of 
the  property  of  the  estate.  ". 

(b)  The  heading  for  section  1334  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 

"!j  1,')34.  Bankruptry  castes  and  proceedingii". 

(c)  The  table  of  sections  of  chapter  85  of 
title  28.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1334 
to  read  as  follows: 

"1334.  Bankruptcy  cases  and  proceedings.". 

Sec  102.  (a)  Chapter  87  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
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"!i  I IDH.  Venue  n(  r*^***  under  title  1 1 

"Except  as  provided  in  .section  1410  of  this 
title,  a  case  under  title  11  may  be  com- 
menced  in   the   district   court    for   the  dis 


or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  in- 
junction is  sought. 

(b)  A  ca.se  under  section  304  of  title  11  to 

1      li^n      90 


••S  l.')2.  .\pp<»lnlment  of  bankruptcy  judKen 

(a)(  1 )  The  United  States  court  of  appeals 
for  a  circuit  shall  appoint  bankruptcy 
judges  for  each  of  the  judicial  districts  es- 
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as  chief  judge.  Whenever  a  majority  of  the 
judges  of  such  district  court  cannot  agree 
upon  the  designation  as  chief  judge,  the 
chief  judge  of  such  district  court  shall  make 
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ed  to  the  exercise  by  such  bankruptcy  court 
of  jurisdiction  under  section  1334  of  this 
title  and  may  not  attack  the  judgment  in 
such  case  or  proceeding  on  the  grounds  that 


the  Court  of  Appeals  for  the  First  Circuit, 
two  additional  circuit  judges  to  the  Court  of 
Appeals  for  the  Second  Circuit,  two  addi- 
tional circuit  iudees  to  the  Court  nf  AnnpaU 
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"S  I  MM.  \  enue  n(  t%st>  undvr  till*  1 1 

"Except  as  provided  in  section  1410  of  this 
title,  a  case  under  title  11  may  be  com 
menced  in  the  district  court  for  the  dis- 
trict- 

■■(1)  in  which  the  domicile,  residence,  or 
principal  place  of  business  in  the  United 
States,  or  principal  assets  in  the  United 
States,  of  the  person  or  entity  that  is  the 
subject  of  such  case  have  been  located  for 
the  one  hundred  and  eighty  days  immedi- 
ately preceding  such  commencement,  or  for 
a  longer  portion  of  such  one-hundredand- 
eighty-day  period  than  the  domicile,  resi- 
dence, or  principal  place  of  business,  in  the 
United  States,  or  principal  assets,  in  the 
United  States,  of  such  person  were  located 
in  any  other  district;  or 

i2>    in   which    there    is   pending   a   case 
under  title  11  concerning  such  person's  affil- 
iate, general  partner,  or  partnership. 
"S  I  ira.  Vrnur  of  prorrrdinKs  ari>inK  under  titir 
II  or  ariHing  in  or  rrlaled  li>  ra^vi  undrr  tillr 
II 

•■(a)  Except  as  provided  in  subsections  (b) 
and  (d)  of  this  section,  a  proceeding  arising 
in  or  related  to  a  case  under  title  11  may  be 
commenced  in  the  district  court  in  which 
such  case  is  pending  or  by  which  such  tase 
was  referred  to  a  bankruptcy  court. 

■■(b)  E.xcepl  as  provided  in  subsection  (d> 
of  this  section,  a  trustee  in  a  ca.se  under  title 
1 1  may  commence  a  proceeding  arising  in  or 
related  to  such  case  to  recover  a  money 
judgment  of  or  property  worth  less  than 
$1,000  or  a  consumer  debt  of  less  than 
S3.000  only  in  the  district  court  for  the  dis- 
trict in  which  a  defendant  resides. 

■■(CI  Except  as  provided  in  sul)section  <b> 
of  this  section,  a  tru.stee  in  a  case  under  title 
11  may  commence  a  proceeding  arising  in  or 
related  to  such  case  as  statutory  successor 
to  the  debtor  or  creditors  under  .section  541 
or  544(b)  of  title  11  in  the  district  court  for 
the  district  where  the  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  the  debtor  or 
creditors,  as  the  case  may  be.  may  have 
commenced  an  action  on  which  such  pro- 
ceeding IS  based  if  the  case  under  title  11 
had  not  been  commenced. 

■■(d)  A  trustee  may  commence  a  proceed- 
ing arising  under  title  11  or  arising  in  or  re 
lated  to  a  case  under  title  11  based  on  a 
claim  arising  after  the  commencement  of 
such  case  from  the  operation  of  the  busi 
ness  of  the  debtor  only  in  the  district  court 
for  the  district  where  a  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  an  action  on 
such  claim  may  have  been  brought. 

■■(e)  A  prcKeeding  arising  in  or  related  to  a 
case  under  title  11.  based  on  a  claim  arising 
after  the  commencement  of  such  case  from 
the  operation  of  the  business  of  the  debtor, 
may  be  commenced  against  the  representa- 
tive of  the  estate  in  such  case  in  the  district 
court  for  the  district  where  the  State  or 
Federal  court  sits  in  which  the  party  com- 
mencing such  proceeding  may.  under  appli- 
cable nonbankruptcy  venue  provisions,  have 
brought  an  action  on  such  claim,  or  in  the 
district  court  in  which  such  case  is  pending 
or  by  which  such  case  was  referred  to  a 
bankruptcy  court. 

"ji  1410.  Venue  uf  raxes  ancillary  tu  fureign  pro- 
cecdingK 
(a)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  in  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  judg- 
ment, may  be  commenced  only  in  the  dis- 
trict court  for  the  district  where  the  State 


or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  in- 
junction is  sought. 

(b)  A  case  under  section  304  of  title  11  to 
enjoin  the  enforcement  of  a  lien  against 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  tie  commenced  only  in  the 
district  court  for  the  district  in  which  such 
property  is  found. 

■(c)  A  case  under  section  304  of  title  11. 
other  than  a  case  specified  in  sub.section  (a) 
or  (b)  of  this  .section,  may  be  commenced 
only  in  the  district  court  for  the  district  in 
which  is  located  the  principal  a.ssets.  in  the 
United  States,  of  the  estate  thai  is  the  sub- 
ject of  such  case.'. 

(b)  The  table  of  .sections  of  chapter  87  of 
title  28.  United  States  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

1408.  Venue  of  ca.ses  under  title  11. 
•1409.  Venue  of  proceedings  arising  under 
title  11  or  arising  in  or  related 
to  cases  under  title  11. 
1410.  Venue  of  cases  ancillary  to  foreign 

proceedings.  ". 
Sec  103.  (ai  Chapter  89  of  title  28.  United 
States  Code,  is  amended  by  in.serting  at  the 
end  thereof  the  following  new  section; 
••«  1 1.")'.'.  Kemotal  »f  rlaim*  related  l<i  bankruplc.* 
rases 
(ai  A  party  may  remove  any  claim  or 
cause  of  action  in  a  civil  action,  other  than  a 
proceeding  before  the  United  States  Tax 
Court  or  a  civil  action  by  a  governmental 
unit  to  enforce  such  governmental  unit's 
police  or  regulatory  power,  to  the  district 
court  for  the  district  where  such  civil  action 
is  pending,  if  such  district  court  has  jurisdic- 
tion of  such  claim  or  cause  of  action,  under 
section  1334  of  this  title. 

■•(b)  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand  such 
claim  or  cau.se  of  action  on  any  equitable 
ground.  An  order  entered  under  this  subsec 
tion  remanding  a  claim  or  cause  of  action, 
or  a  decision  not  so  remanding,  is  not  re- 
viewable by  appeal  or  otherwise.". 

(b)  The  table  of  sections  of  chapter  89  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

••Il.ii.   Kemoval  of  claims  related  lo  bankruplr.\ 
rases.". 

Sec  104.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
5  the  following  new  chapter: 
CHAPTER  6-BANKRUPTCY  COURTS 

Sec. 
•  151.  Designation  of  bankruptcy  courts. 

152.  Appointment  of  bankruptcy  judges. 
■'153.  Salaries:  character  of  .service. 

154.  Division  of  business:  chief  judge. 

155.  Temporary    transfer    of    bankruptcy 

judges. 

156.  Staff;  expenses. 
■157.  Procedures. 

158.  Appeals. 
"»  l.il.  Designation  of  bankruplr.v  courts 

In  each  judicial  district,  the  bankruptcy 
judges  in  regular  active  service  shall  consti- 
tute a  department  of  the  district  court  to  be 
known  as  the  bankruptcy  court  for  that  dis- 
trict. Each  bankruptcy  judge  may  exercise 
the  judicial  power  of  the  bankruptcy  court 
with  respect  to  any  action,  suit,  or  proceed- 
ing and  may  preside  alone  and  hold  a  regu- 
lar or  special  session  of  the  court,  except  as 
otherwise  provided  by  law  or  by  rule  or 
order  of  the  district  court. 


"ti  I.'i2.  Appolnlmenl  of  bankruptcy  judges 

••(a)(1)  The  United  States  court  of  appeals 
for  a  circuit  shall  appoint  bankruptcy 
judges  for  each  of  the  judicial  districts  es- 
tablished in  .section  133  of  this  title,  located 
within  such  circuit.  Each  bankruptcy  judge 
shall  be  appointed  for  a  term  of  fourteen 
years. 

(2)  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 
appointment  of  a  bankruptcy  judge,  the 
chief  judge  shall  make  such  appointment. 

•(b)  The  Judicial  Conference  of  the 
United  States  shall  determine  the  number 
and  official  duty  stations  of  bankruptcy 
judges,  after  considering  the  recommenda- 
tions submitted  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  and  prepared  by  the  Director  in  con- 
sultation with  the  judicial  council  of  the  cir- 
cuit involved. 

(c)  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict, other  than  the  official  duty  station  of 
such  judge,  as  the  business  of  the  court  may 
require. 

(d)  With  the  approval  of  the  Conference 
and  of  each  of  the  judicial  councils  involved, 
a  bankruptcy  judge  may  be  designated  to 
ser\e  in  any  district  adjacent  to  or  near  the 
district  for  which  such  bankruptcy  judge 
was  appointed. 

•■(e)  A  bankruptcy  judge  may  be  removed 
during  the  term  for  which  such  bankruptcy 
judge  is  appointed,  only  for  incompetence, 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  of  the  circuit  in  which  the  judge  s 
official  duty  station  is  located.  Removal 
may  not  occur  unless  a  majority  of  all  the 
judges  of  such  council  concur  in  the  order 
of  removal.  Before  any  order  of  removal 
may  be  entered,  a  full  specification  of 
charges  shall  be  furnished  to  such  bank- 
ruptcy judge,  and  such  bankruptcy  judge 
shall  be  accorded  an  opportunity  to  be 
heard  on  such  charges. 

"S  l."i:i.  Salaries;  chararler  of  service 

•■(a)  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  determined  under  .section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351-261).  as  adjusted  by  .section  461  of  this 
title,  to  be  paid  at  such  times  as  the  Judicial 
Conference  of  the  United  States  may  deter- 
mine. 

•(b)  A  bankruptcy  judge  may  not  engage 
in  the  practice  of  law  and  may  not  engage  in 
any  other  practice,  business,  occupation,  or 
employment  inconsistent  with  the  expedi- 
tious proper,  and  impartial  performance  of 
such  bankruptcy  judge's  duties  as  a  judicial 
officer.  The  Conference  may  promulgate  ap- 
propriate rules  and  regulations  to  imple- 
ment this  .subsection. 

■■(c)  Each  individual  appointed  under  this 
chapter  .shall  take  the  oath  or  affirmation 
pre.scribed  by  section  453  of  this  title  before 
performing  the  duties  of  the  Office  of  the 
bankruptcy  judge. 

"!i  I.')!.  Division  of  business:  chief  judge 

"(a)  Each  bankruptcy  court  having  more 
than  one  bankruptcy  judge  shall  by  majori- 
ty vote  promulgate  rules  for  the  division  of 
business  among  the  bankruptcy  judges  to 
the  extent  that  the  division  of  business  is 
not  otherwi.se  provided  by  the  rules  of  the 
district  court. 

■(b)  In  each  bankruptcy  court  having 
more  than  one  bankruptcy  judge,  the  dis- 
trict court  shall  designate  one  judge  to  serve 
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K^d'Leif  nf"s,frh^i'^fH^r'"  ^  ■^^J'"''^''  °^  ^^^  ^^  ^°  ^^e  exercise  by  such  bankruptcy  court  the  Court  of  Appeals  for  the  First  Circuit 

,^„1   ,h     T       '  ^"'^'  '^°""  *^^""°'  ^^""^^  °f  jurisdiction   under  section    1334   of   this  two  additional  circuit  judges  to  the  Court  of 

business  of  the  bankruptcy  court  is  handled  under  this  section—  ^,   ,    r  *-"""  °|  ■^PP^a  «  lor  ine  nitn  Cir- 

effectively  and  expeditiou  ly^.  ^Z  T.  ^ 'k°  uptcy  court  for  the  district  ^"o'i rt^-o^Ap^^ fo/  Z^!.^l!^^.  l^l 

S  l.>.>.  Temporary  transfer  of  bankruptr.>  judges  to  -serve  as  a  special  master  in  accordance  additional  circuit  judges  to  the  Court  of  Ap- 

"A  bankruptcy  judge  may  be  transferred  '*'^\^  [\t^/^^"^^  ^."''1?  °J  *^'^''  Procedure,  peals  for  the  Seventh  Circuit,  one  additional 

to  serve  temporarily  as  a  bankruptcy  judge  not)^''thstanding  rule  53(b)  thereof,  except  circuit  judge  to  the  Court  of  Appeals  for  the 

in  any  judicial  district  other  than  the  judi-  '"J'  '^^  district  court  shall  apply  the  stand-  Eighth  Circuit,  five  additional  circuit  judges 

cial    district    for    which    .such    bankruptcy  ^lt°,,r^[^'''r',^.^^^':]^'^^      ,'."      ^^Z''""  to  the  Court  of  Appeals  for  the  Ninth  Cir- 

judge  was  appointed,  upon  the  approval  of  .^'°"'j*V   °'.  "^'^    ^'.''^-    '"    ''•^"    of   the  cuit.   two   additional   circuit   judges   to   the 

the  judicial  council  of  each  of  the  circuits  ^'^"^^''^  °J  review  specified  in  rule  53(e)(2)  court  of  Appeals  for  the  Tenth  Circuit   and 

i'^^oi'-^d.  of  the  Federa    Rules  of  Civil  Procedure.  t<3  one  additional  circuit  judge  to  the  Court  of 

"S  I.-.6.  Staff:  expenses  m^ier      ^                submitted  by  the  special  Appeals  for  the  District  of  Columbia. 

"(a)  Each  bankruptcy  judge  may  appoint  •(2)  to  a  United  States  magistrate  in  ac-  *^*  In  order  that  the  table  contained  in 

a  secretary,  a  law  clerk,  and  such  addUional  cordance  with  section  636  o7thfs  Utle  Z  ap-  ^^.^  '°",'«4<a)  of  title  28.  United  States  Code, 

assistants  as  the  judicial  council  of  the  cir-  plicable  to  evil  proceedings  genera   v^  Tr  ""■'"  ""^u"^".'  ^'^^  ""^"P^"  ^°  ^"''^  J"'^*'^**'  '^"•■ 

cuit  involved  determines,  with  the  approval  ■(3,  to  a  bankrumcrJudgeTho  shall  exer  Tr^  '1"  "'^^"f  ^. '"  ^*^t'°^^'  ""J"""  °'  P^^" 

o    the  Director  of  the  Administrative  Office  cise   all   the   jurisdiction  Ind   powers   of   a  ^tm,  .f      k"     /"'^e;^^"P/  authorized  as  a 

of  the  United  States  Courts,  to  be  necessary.  United  States  magistrate  under  section  636  S\f  1 '"^"5^^^'?"    "1°^  '^f,  '^^''°"'  '"'" 

Such  judicial  council  may  delegate  its  au-  of  this  title,  with  respect  to  such  case  or  amended  to  read  as  follows: 

thority  under  this  subsection  to  the  Direc-  proceeding  Number  of 

tor    of    the    Administrative    Office    of    the  ..k,-w   a„„„!.u  Circuits                                                     judges 

United  States  Courts,  .  i-i  .  .^ppeais                                                               District  of  Columbia 12 

■■(b)  Upon  a  determination  by  the  judicial  "*^'   ~^^    district    courts    of    the    United        First g 

council    of    the    circuit    involved    that    the  Slates  shall   have  jurisdiction   to   hear  ap-        Second 13 

number  of  cases  and  proceedings  pending  P^^'^  ^''^^  ^'"al  judgments,  orders,  and  de-        Third                                  lo 

within  the  jurisdiction  under  section  1334  of  "*^''*-  and  from  interlocutory  orders  and  de-        Fourth                    11 

this  title  of  the  bankruptcy  court  for  a  dis-  "^^^-  °'  bankruptcy  courts  entered  in  cases        pjf^f,           " 

trict  so  warrants,  such  judicial  council  may  and  proceedings  referred  to  the  bankruptcy        gj  ,h J° 

authorize,  with  the  approval  of  the  Director  courts  under  section  1334  of  this  title.  An        seventh 1? 

of  the  Administrative  Office  of  the  United  appeal  under  this  subsection  shall  be  taken        pLhih    .« 

States  Courts,  such  bankruptcy  court  to  ap-  °"'>'  ^°  ^^'^  district  court  for  the  judicial  dis-        t^,t    :„ 

point  an  individual  to  serve  as  clerk  of  such  ""ict  for  which  the  bankruptcy  court  is  es-        Z    Vy, ^ 

bankruptcy  court.  Such  judicial  council  may  tablished.                                                                      if;,!' ^^ 

delegate  its  authority  under  this  subsection  "'^'  An  appeal  to  a  district  court  under        Eleventh 12 

to    the    Director.    The   clerk    may    appoint,  subsection  (a)  of  this  section  shall  be  taken         Federal 12". 

with  the  approval  of  such  bankruptcy  court  '"  ^^^  same  manner  as  appeals  in  civil  pro-  Sec.  202.  (a)  To  enable  the  district  courts 

and  in  such  number  as  may  be  approved  by  ceedings  generally  are  taken  to  the  courts  of  to  perform  the  additional  functions  imposed 

the  Director,  necessary  deputies,  and  may  appeals  from  the  district  courts.  on  them  by  the  amendments  made  by  title  I 

remove  such  deputies  with  the  approval  of  '"^*  The  courts  of  appeals  shall  have  juris-  of  this  Act,  the  President  shall  appoint,  by 

such  bankruptcy  court.  diction  of  appeals  from  all  final  decisions,  and   with   the   advice   and   consent   of   the 

S  I'lT.  Procedures  judgments,  orders,  and  decrees  of  the  dis-  Senate,  one  additional  district  judge  for  the 

la)  Each  district  court    under  the  s.inpr  ""'"  c°"rts  entered  under  this  section.  ".  southern  district  of  Alabama,  one  additional 

visior^  of  the  md^c  a^councn  of  the  circuit  ""'  '^^^  '^^'^  °^  chapters  of  part  I  of  title  district  judge  for  the  district  of  Alaska,  four 

nvolved    may  prov.deThrtL?c^es  under  ^^-  ""''^'^  ^'^'"  ^"'^^^  *^  amended  by  in-  additional  district  judges  for  the  central  dis- 

tUirri   and  all  proceedings  Li^^^^^  serling  after  the  item  relating  to  chapter  5.  trict   of  California,   one  additional   district 

title   11   or  arising  in  or  related  to  a  case  ^^^  following  new  item:  judge  for  the  district  of  Connecticut,  three 

under  title  11  shall  be  referred  under  sec-  6.  Bankruptcy  Courts. ".  additional  district  judges  for  the  southern 

tion   1334   of  this   title  to  the  bankruptcy  Sec.  105.  The  salary  of  a  bankruptcy  judge  ^'^trict   of  Florida    one  additional   district 

court  for  the  district.  In  the  exercise  of  its  in  effect  immediately  before  the  date  of  the  -"i^^f.  '"""i  "i^  middle  district  of  Georgia,  one 

jurisdiction,     the    bankruptcy    court     may  enactment  of  this  Act  shall  remain  in  effect  additional  district  judge  for  the  district  of 

enter  orders  and  judgments  which  shall  be  until  changed  as  a  result  of  a  determination  "awaii,  three  additional  district  judges  for 

effective   upon   entry   by   the  clerk  of   the  or  adjustment  made  under  section  153(a)  of  ."^  northern  district  of  Illinois,  one  addi- 

bankruptcy  court  or  the  district  court,  as  title  28.  United  States  Code,  as  added  by  ."°"^' ,°'fy*^'  judge  for  the  southern  dis- 

the  case  may  be.  unless  stayed  by  the  bank-  this  Act.  ^"ct  of  Illinois,  one  additional  district  judge 

ruptcy  court  or  the  district  court.  Sec  106.  (a)  Notwithstanding  section  152  ^°IJJ^^  Y^    f"'  «l.'sl"c'  °f  Kentucky,  one 

"(b)(1)  On  timely  motion  of  a  party  or  on  of  title  28.  United  States  Code,  as  added  by  additional  district  judge  for  the  western  dis- 

its  own  motion,  the  district  court  may.  in  its  this  Act.  the  term  of  office  of  a  bankruptcy  "''5      ,     T^"'!.'*?*'   one   additiorial   district 

discretion,    withdraw    the    reference    to    a  Judge  who  is  serving  on  the  date  of  the  en-  1^°^^,  for  the  district  of  Maryland,  one  addi- 

bankruptcy  court  of  any  such  case  or  pro-  actment  of  this  Act  shall  expire  eight  years  """i*'    .f 'f*  ^"^!5j°''  ^fi'f.  ^^'^trict  of  Mas- 

ceeding.   in   whole  or  in   part,  except   that  after  the  date  such  bankruptcy  judge  was  fachusetts.  two  additional  district  judges  for 

such  motion  shall  be  granted-  last  appointed  to  such  office  or  was  contin-  !"^  ^^1^7^-  °'s'"?'  °[  Michigan,  one  addi- 

■■(A)  with  respect  to  a  proceeding  involv-  ued  in  office  by  section  404(b)  of  the  Act  of  ,°,     ,1],"^^  ■'."'^?^  ^°''  ^^l.  northern  dis- 

ing  a  claim  or  cause  of  action  which  is  not  November  6,    1978  (Public  Law  95-598:   92  '".f'  *",  Mississippi    two  additioiial  district 

one  arising  in  a  case  under  title  11:  or  Stat.  2683),  whichever  event  occurred  later.  -"""^^^  ^°L^}^.^  southern  district  of  Mississip- 

"(B)  if  the  district  court  determines  that  <b)  For  purposes  of  section  151  of  title  28,  "'•  one  additional  district  judge  for  the  east- 
resolution  of  the  proceeding  requires  consid-  United  States  Code,  as  added  by  this  Act,  f^  district  of  Missouri,  one  additional  dis- 
eration  of  both  title  11  and  other  laws  of  the  bankruptcy  judges  continued  in  office  ,I!.^L ''"fi?  '',  ^  !  district  of  Montana, 
the  United  States  regulating  organizations  by  subsection  (a)  are  the  bankruptcy  judges  n?i^f  „,  „  "°"^'  '^^^^"'^  ^"^5"  ^°^  '^.^  '^.'^• 
or  activities  affecting  interstate  commerce.  referred  to  in  such  section  151.  'f'"  °/  ^^^  -^^^fj'  °"f  additional  district 
o  u  .  I.  ,,  .  ^  xTTicti  <->MMiDno  TiTT-.r'irc-rTTTjo  judge  for  the  northern  district  Of  New  York, 
Such  a  motion  shall  not  stay  any  action  by  TITLE  II-OMNIBUS  JUDGESHIPS  two  additional  district  judges  for  the  east- 
such  bankruptcy  court  unless  the  district  Sec.  201.  (a)  To  enable  the  courts  of  ap-  em  district  of  New  York,  one  additional  dis- 
court  so  orders.  peals  to  perform  the  additional  functions  trict  judge  for  the  western  district  of  Okla- 

"(2)  Any  party  to  a  case  or  proceeding  imposed  on  them  by  the  amendments  made  homa,  one  additional  district  judge  for  the 
who  does  not  file  a  timely  motion  for  with-  by  title  I  of  this  Act,  the  President  shall  ap-  district  of  Rhode  Island,  one  additional  dis- 
drawal  referred  to  in  paragraph  (1)  of  this  point,  by  and  with  the  advice  and  consent  of  trict  judge  for  the  eastern  district  of  Ten- 
subsection  shall  be  deemed  to  have  consent-  the  Senate,  two  additional  circuit  judges  to  nessee,  one  additional  district  judge  for  the 
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western  district  of  Tennessee,  two  addition    "Districu 

al  district  judges  for  the  eastern  district  of        Northern  and  Southern. 

Texas,  one  additional  district  judge  for  the     Kansas 


Judges 
1 
5 


••!i:i7l.  Resignation  or  retirement  for  age 

(a)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
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(1)  by  striking  out  'of  the  conference,  a 
part-time  referee  in  bankruptcy  or"  and  in- 
serting in  lieu  thereof    of  the  Conference,  ", 


courts  continued  by  section  404(a)  of  the 
Act  of  November  6.  1978  (Public  Law  95-598: 
92  Stat,  2687). 


occurs  on  a  bankruptcy  court  of  the  United 
States,  such  court  of  appeals  shall  appoint 
to  fill  that  vacancy  a  person  whose  charac- 
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western  district  of  Tennessee,  two  addition- 
al district  judges  for  the  eastern  district  of 
Texas,  one  additional  district  judge  for  the 
western  district  of  Texas,  one  additional  dis- 
trict judge  for  the  eastern  district  of  Virgin 
ia.  one  additional  district  judge  for  the  west- 
ern district  of  Washington,  and  one  addi- 
tional district  judge  for  the  district  of  W.vo- 
ming. 

(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  western 
di.strict  of  Arkansas,  one  additional  district 
judge  for  the  middle  district  of  Florida,  one 
additional  district  judge  for  the  northern 
district  of  Illinois,  one  additional  distrjct 
judge  for  the  northern  district  of  Indiana, 
one  additional  district  judge  for  the  district 
of  Massachu.setts.  one  additional  district 
judge  for  the  western  district  of  New  York, 
one  additional  district  judge  for  the  eastern 
district  of  North  Carolina,  one  additional 
district  judge  for  the  northern  district  of 
Ohio,  and  one  additional  district  judge  for 
the  western  district  of  Washington.  The 
first  vacanc.v  in  the  office  of  district  judge 
in  each  of  the  judicial  districts  named  in 
this  subsection  occurring  five  years  or  more 
after  the  date  of  the  enactment  of  this  Act 
shall  not  be  filled. 

(c)  The  last  sentence  of  section  2  of  the 
Act  of  October  20.  1978  (Public  Law  95-486; 
92  Stat.  1632).  shall  not  apply  to  the  district 
judgeship  for  the  district  of  Minnesota  and 
the  the  district  judgeship  for  the  northern 
district  of  Ohio,  authorized  by  such  section. 

<d)  In  order  that  the  table  contained  in 
section  133  of  title  28.  United  States  Code, 
will  reflect,  with  respect  to  each  judicial  dis- 
trict, the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  subsections  (a)  and  (c)  of  this  sec- 
tion, such  table  is  amended  to  read  as  fol- 
lows: 


•Districts 
Alabama: 

Northern 

Middle 

Southern 

Alaska 

Arizona 

Arkansas: 

Eastern 

Western 

Eastern  and  Western . 
California: 

Northern 

Eastern 

Central 

Southern 

Colorado — 

Connecticut 

Delaware . 


Judgrs 
7 
3 
3 
3 
8 

3 

1 
2 


12 

6 

21 

7 

6 

6 

3 

District  of  Columbia 15 

Florida: 

Northern 3 

Middle 9 

Southern 15 

Georgia: 

Northern 1 1 

Middle 3 

Southern 3 

Hawaii 3 

Idaho 2 

Illinois: 

Northern 19 

Central 3 

Southern 3 

Indiana: 

Northern 4 

Southern S 

Iowa: 

Northern 1 

Southern 2 


'Districts 

Northern  and  Southern. 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Western 

Maine 

Maryland 

Massachu.setts 

Michigan: 

Eastern 

Western 

Minnesota 

Mississippi: 

Northern 

Southern 

Missouri: 

Eastern 

Western 

Eastern  and  Western 

Montana 

Nebraska 

Nevada 

New  Hampshire  . 


Judges 
1 
5 

4 
4 
1 

13 

2 

6 

2 

10 

U 


15 
4 
6 

3 
5 

5 
5 
2 
3 
3 
3 
2 


New  Jersey H 

New  Mexico 4 

New  York: 

Northern 4 

Southern 27 

Eastern 12 

Western 3 

North  Carolina: 

Eastern 3 

Middle 3 

Western 3 

North  Dakota 2 

Ohio: 

Northern 10 

Southern 6 

Oklahoma: 

Northern 2 

Eastern 1 

Western 4 

Northern.  Eastern,  and  Western 2 

Oregon 5 

Pennsylvania: 

Eastern 19 

Middle 5 

Western 10 

Puerto  Rico 7 

Rhode  Island 3 

South  Carolina 8 

South  Dakota 3 

Tennessee: 

Eastern 4 

Middle 3 

Western * 

Texas: 

Northern 9 

Eastern 6 

Southern 13 

Western "^ 

Utah 3 

Vermont 2 

Virginia: 

Eastern 9 

Western * 

Washington: 

Eastern 2 

Western 6 

West  Virginia: 

Northern 2 

Southern * 

Wisconsin: 

Eastern < 

Western 2 

Wyoming 2  ". 

Sec.  203.  (a)  Section  371  of  title  28.  United 

States  Code,  is  amended  to  read  as  follows: 


••S:17I.  Kmignation  or  retirement  for  age 

•■(a)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
behavior  who  resigns  from  the  office  after 
attaining  the  age,  and  serving  the  period 
whether  continuously  or  otherwise,  speci- 
fied of  subsection  (c)  of  this  section  shall, 
during  the  remainder  of  his  lifetime,  receive 
an  annuity  equal  to  the  salary  such  justice 
or  judge  received  at  the  time  of  resignation. 
■(b)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
behavior  may  retain  the  office  but  retire 
from  regular  active  service  after  attaining 
the  age.  and  serving  the  period  whether 
continuously  or  otherwise,  of  subsection  (c) 
of  this  .section  and  shall,  during  the  remain- 
der of  his  lifetime,  continue  to  receive  the 
salary  of  the  office  the  President  shall  ap- 
point, by  and  with  the  advice  and  consent  of 
the  Senate,  a  successor  to  a  justice  or  judge 
who  retires  under  this  section. 

•(c)  The  age  and  .service  requirements  for 
resignation  or  retirement  under  this  section 
are  as  follows: 

Years  o! 
Attained  age:  service: 

65 15 

66 14 

67 13 

68 12 

69 11  . 

70 10". 

(b)  The  amendments  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  jus- 
tice or  judge  of  the  United  States  appointed 
to  hold  office  during  gOod  behavior  who  re- 
signs or  retires  from  such  office  before  the 
date  of  enactment  of  this  Act. 

TITLE  III-CONFORMING 

AMENDMENTS 

Sec.  301.  Section  372(c)(6)(vii»  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  'section  153  "  and  inserting  in  lieu  there- 
of 'section  152  ". 

Sec  302.  (a)(1)  Section  604(a)  of  title  28. 
United  States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (15) 
through  (17)  thereof  as  paragraphs  (16) 
through  (18).  respectively,  and 

(B)  by  redesignating  paragraph  (14).  as 
added  by  the  Court  Interpreters  Act  (Public 
Law  95-539:  92  Stat.  2043).  as  paragraph 
(15). 

(2)  Section  602(b)  of  title  28.  United  States 

Code,  is  amended  by  striking  out    "section 

604(a)(15)(B) "  and  inserting  in  lieu  thereof 

section  604(a)(16)(B) ". 

(b)  Section  604  of  title  28.  United  States 

Code,  is  amended— 

(1)  by  redesignating  subsections  (g)  and 
(h)  as  subsections  (h)  and  (i).  respectively, 
and 

(2)  by  redesignating  subsection  (f).  a.s 
added  by  the  Court  Interpreters  Act  (Public 
Law  95-539:  92  Stat.  2040).  as  subsection  (g). 

Sec  303.  (a)  Section  620(b)(3)  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  striking  out    referees. ",  and 

(2)  by  striking  out  "commissioners"  and 
inserting  in  lieu  thereof  "magistrates". 

(b)  Section  751(b)  of  title  28,  United 
Stales  Code,  is  amended  by  striking  out 
"commissioners"  and  inserting  in  lieu  there- 
of "magistrates". 

Sec.  304.  (a)  Section  631(a)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "conference  "  and  inserting  in  lieu  there- 
of "Judicial  Conference  of  the  United 
States". 

(b)  Section  631<c)  of  title  28,  United  States 
Code,  is  amended— 


(1)  by  striking  out  "of  the  conference,  a 
part-time  referee  in  bankruptcy  or"  and  in- 
serting in  lieu  thereof  "of  the  Conference.'", 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  in  bankruptcy."  and  inserting 
in  lieu  thereof  "magistrate  and  ". 

(c)  Chapter  43  of  title  28.  United  States 
Code,  is  amended  by  striking  out  "confer- 
ence "  each  place  it  appears  and  inserting  in 
lieu  thereof  "Conference  ". 

Sec.  305.  (a)  Section  634(a)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "the  rates  now  or  hereafter  provided  for 
full-time  and  part-time  referees  in  bank- 
ruptcy, respectively,  referred  to  in  section 
40a  of  the  Bankruptcy  Act  (11  U.S.C.  68(a)). 
as  amended.  "  and  inserting  in  lieu  thereof 
"rates  determined  under  section  225  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  351- 
361),  as  adjusted  by  section  461  of  this 
title". 

(b)  The  rates  for  salary  of  full-lime  and 
part-time  United  States  magistrates  in 
effect  immediately  before  the  date  of  the 
enactment  of  this  Act  shall  remain  in  effect 
until  changed  as  a  result  of  a  determination 
or  adjustment  made  under  section  634(a)  of 
title  28.  United  States  Code,  as  amended  by 
this  Act. 

Sec.  306.  Section  957  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
■"district". 

Sec  307.  Section  1360  of  title  28.  United 
Slates  Code,  is  amended— 

( 1 )  by  striking  out  "or  Territories": 

(2)  by  striking  out  "or  Territory"  each 
place  it  appears:  and 

(3)  by  striking  out  "within  the  Territory"' 
and  in.serting  in  lieu  thereof  "within  the 
Slates". 

Sec  308.  Section  1930  of  title  28.  United 
States  Code,  is  amended  by  striking  crut 
"clerk  of  the  bankruptcy  court""  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Clerk  of  the  court"'. 

Sec  309.  Subsections  (f).  (j).  (k).  (1),  and 
(m)  of  section  8339.  subsections  (bid)  and 
(d)  of  section  8341.  and  section  8344(a)(A)  of 
title  5.  United  States  Code,  are  each  amend- 
ed by  striking  out  "and  (o) "  and  inserting  in 
lieu  thereof  "and  (n)'". 

Sec  310.  Section  402(b)  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598;  92  Stat. 
2682).  is  amended  by  striking  out  "shall  take 
effect  on  April  1.  1984  "  and  inserting  in  lieu 
thereof  "shall  not  lake  effect". 

Sec  311.  Sections  404.  405(a).  405(b). 
405(c).  406.  407.  and  409  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598:  92  Slat. 
2683).  are  repealed. 

Sec  312.  (a)  On  the  date  of  the  enactment 
of  this  Act  there  shall  be  transferred  to  the 
appropriate  district  court  of  the  United 
Slates- 

(1)  cases,  and  matters  and  proceedings  in 
cases,  under  the  Bankruptcy  Act  that  are 
pending  immediately  before  such  date  in 
the  bankruptcy  courts  continued  by  section 
404(a)  of  the  Act  of  November  6.  1978 
(Public  Law  95-598;  92  Stat.  2687).  other 
than  cases,  and  matters  and  proceedings  in 
cases  under— 

(A)  section  77  of  chapter  IX  of  the  Bank- 
ruptcy Act.  or 

(B)  chapter  X  of  the  Bankruptcy  Act  in 
which  a  general  reference  under  section  117 
of  the  Bankruptcy  Act  is  not  in  effect,  and 

(2)  cases  under  title  11  of  the  United 
States  Code,  and  proceedings  arising  under 
title  11  of  the  United  States  Code  or  arising 
in  or  related  to  cases  under  title  11  of  the 
United  States  Code,  that  are  pending  imme- 
diately before  such  date  in  the  bankruptcy 


courts  continued  by  section  404(a)  of  the 
Act  of  November  6.  1978  (Public  Law  95-598; 
92  Stat.  2687). 

(b)  On  the  date  of  the  enactment  of  this 
Act.  there  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  States  ap- 
peals from  final  judgments,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  im- 
mediately before  such  date  in  the  bankrupt- 
cy appellate  panels  appointed  under  section 
405(c)  of  the  Act  of  November  6.  1978 
(Public  Law  95-598;  92  Stat.  2685). 

Sec  313.  (a)  Section  8331(22)  of  title  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or  under  section 
404(d)  of  the  Act  adding  this  paragraph  ". 

(2)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(A)  who  is  serving  as  a  United  States 
bankruptcy  ji'dge  on  the  date  of  the  enact- 
ment of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1983  and  who  continues  to 
serve  until  the  expiration  of  such  judge's 
term  of  office  determined  under  section 
106(a)  of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1983;"". 

(3)  in  subparagraph  (B)— 

(A)  by  striking  out  "transition  period"  and 
inserting  in  lieu  thereof  "perio(J  beginning 
on  October  1.  1979.  and  ending  on  the  expi- 
ration of  such  judge's  term  of  office  deter- 
mined under  section  106(a)  of  the  Bankrupt- 
cy Court  and  Federal  Judgeship  Act  of 
1983",  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "";  or  ". 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28.'. 

(bid)  The  first  sentence  of  section 
8334(a)d)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "and  a  bankruptcy 
judge"  before  the  period. 

(2)  The  matter  relating  to  bankruptcy 
judges  in  the  table  set  out  in  section  8334(c) 
of  title  5.  United  States  Code,  is  amended— 

(A)  by  striking  out  the  following  item: 


Alter  January  1   1970 


and 

(B)  by  inserting  in  lieu  of  the  item  strick- 
en by  subparagraph  (A)  the  following  new- 
items: 


Umiary  1.  1970,  to  December  31   1983 
Alter  Oecemlier  31   1983 


(C)  Section  8336  of  title  5.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (1).  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

■■(k)  A  bankruptcy  judge  who  is  separated 
from  service,  except  by  removal,  after  be- 
coming sixty-two  years  of  age  and  complet- 
ing ten  years  of  service  as  a  bankruptcy 
judge  is  entitled  to  an  annuity."'. 

Sec  314.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
the  Act.  or  the  application  of  that  provision 
to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  is  not  af- 
fected thereby. 

Sec.  315.  (a)d)  Whenever  a  court  of  ap- 
peals is  authorized  to  fill  a  vacancy  that 


occurs  on  a  bankruptcy  court  of  the  United 
States,  such  court  of  appeals  shall  appoint 
to  fill  that  vacancy  a  person  whose  charac- 
ter, experience,  ability,  and  impartiality 
qualify  such  person  to  serve  in  the  Federal 
judiciary. 

(2)  It  is  the  sense  of  the  Congress  that  the 
courts  of  appeals  should  consider  for  ap- 
pointment under  section  152  of  title  28. 
United  States  Code,  to  the  first  vacancy 
which  arises  after  the  date  of  the  enactment 
of  this  Act  in  the  office  of  each  bankruptcy 
judge,  the  bankruptcy  judge  who  holds  such 
office  immediately  before  such  vacancy 
ari.ses. 

(b)  The  judicial  council  of  the  circuit  in- 
volved shall  assi-st  the  court  of  appeals  by 
evaluating  potential  nominees  and  by  rec- 
ommending to  such  court  for  consideration 
for  appointment  to  each  vacancy  on  the 
bankruptcy  court  persons  who  are  qualified 
to  be  bankruptcy  judges.  In  the  case  of  the 
first  vacancy  which  arises  after  the  date  of 
the  enactment  of  this  Act  in  the  office  of 
each  bankruptcy  judge,  such  potential 
nominees  shall  include  the  bankruptcy 
judge  who  holds  such  office  immediately 
before  such  vacancy  arises. 

(c)  Before  transmitting  to  the  court  of  ap- 
peals the  names  of  the  persons  the  judicial 
council  for  the  circuit  deems  best  qualified 
to  fill  any  existing  vaPaftcy.  the  judicial 
council  shall  have  determined  that— 

(1)  public  notice  of  such  vacancy  has  been 
given  and  an  affirmative  effort  has  been 
made,  in  the  case  of  each  such  vacancy,  to 
identify  qualified  candidates,  without  dis- 
crimination as  to  race,  color,  sex.  religion  or 
national  origin. 

(2)  such  persons  are  members  in  good 
standing  of  at  least  one  State  bar.  or  the 
District  of  Columbia  bar.  and  members  in 
good  standing  of  every  other  bar  of  which 
they  may  be  members. 

(3)  such  persons  possess,  and  have  a  repu- 
tation for.  integrity  and  good  character. 

(4)  such  persons  possess  and  have  demon- 
strated commitment  to  equal  justice  under 
law. 

(6)  such  persons  possess  and  have  demon- 
strated outstanding  legal  ability  and  compe- 
tence, as  evidenced  by  substantial  legal  ex- 
perience, ability  to  deal  with  complex  legal 
problems,  aptitude  for  legal  scholarship  and 
writing,  and  familiarity  with  courts  and 
court  processes,  and 

(7)  such  persons'  demeanor,  character, 
and  personality  indicate  that  they  would  ex- 
hibit judicial  temperament  if  appointed  to 
the  position  of  United  States  bankruptcy 
judge. 

Sec  316.  The  Supreme  Court  may  issue 
such  additional  rules  of  procedure,  consist- 
ent with  Acts  of  Congress,  as  may  be  neces- 
sary for  the  orderly  transfer  of  functions 
and  records  and  the  orderly  transition  to 
the  new"  court  system  created  by  this  Act. 

Sec  317.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  upon  en- 
actment. 


H.R. 3050 


By  Mr.  BETHUNE: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  "Rural 
Electrification    and    Telephone    Revolving 
Fund  Solvency  Act  of  1984  ". 

Sec  2.  Section  302  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  932)  is  amended 
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by  adding  the  following  new  subsection  at 
the  end  thereof: 

(c)  The  Administrator  shall  maintain  two 
separate  accounts  within  the  fund  to  be 
known  as  the  Electrification  Account  and 
the  Telephone  Account,  respectively.  The 
assets,  liabilities,  income,  and  expenses  of 
the  fund  that  are  attributable  to  the  oper 
ations  of  the  electric  loan  program  shall  be 
accounted  for  m  the  Electrification  Account 
and  assets,  liabilities,  income,  and  expenses 
of  the  fund  that  are  attributable  to  the  op 
erations  of  the  telephone  loan  program 
shall  be  accounted  for  in  the  Telephone  Ac 
count.  The  assets  accounted  for  in  the  Elec 
trification  Account  shall  be  available  only 
for  the  purposes  descrit>ed  in  sutisection  (b) 
of  this  section  relating  to  the  operations  of 
the  electric  loan  program,  and  the  assets  ac- 
counted for  in  the  Telephone  Accou.it  shall 
be  available  only  for  the  purposes  des'  ribed 
in  subsection  (bi  of  this  section  relating  to 
the  operations  of  the  telephone  loan  pro- 
gram.". 

Sec  3.  Section  304  of  the  Rural  Electrifi- 
cation Act  of  1936  <7  U.S.C.  934)  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

(d)  Obligations  of  the  fund  evidencing 
the  sale  or  assignment  of  notes  or  certifi- 
cates of  beneficial  ownership  pursuant  to 
subsections  (b)  and  (c)  of  this  section  shall 
provide  for  level  annual  debt  service  pay- 
ments to  the  holder  thereof.  The  Adminis- 
trator and  the  Secretary  of  the  Treasury  or 
the  Federal  Financing  Bank,  as  the  case 
may  t>e.  are  authorized  and  directed  to 
reform  all  outstanding  certificates  of  benefi- 
cial ownership  held  by  the  Secretary  or  the 
Federal  Financing  Bank  to  provide  for  the 
payment  of  level  annual  debt  service  over 
the  remaining  term  of  such  notes  or  certifi- 
cates.". 

Sec.  4.  Section  305  of  the  Rural  Electrifi- 
cation Act  of  1936  <7  U.S.C.  935)  is  amended 
by  striking  out  sut>section  (b)  and  inserting 
in  lieu  thereof  the  following: 

•■(b)(1)  For  each  account  in  the  fund,  the 
Administrator  shall  determine  the  interest 
rate  which  will  be  charged  on  insured  loans 
made  from  each  such  account.  Such  deter- 
mination shall  Xte  made  In  October  of  each 
year  and.  if  an  issue  of  a  certificate  of  bene- 
ficial ownership  is  made  with  respect  to  a 


period  later  in  the  fiscal  year,  within  30 
days  of  the  date  of  such  issue:  except  that 
for  the  remainder  of  the  fiscal  year  In 
which  the  Rural  Electrification  and  Tele 
phone  Revolving  Fund  Solvency  Act  of  1984 
is  enacted,  the  interest  rate  shall  be  deter 
mined  as  soon  as  practicable  after  the  date 
of  enactment  of  such  Act. 

(2)  The  interest  rate  on  insured  loans 
made  during  the  remainder  of  the  fiscal 
year  in  which  the  Rural  Electrification  and 
Telephone  Revolving  Fund  Solvency  Act  of 
1984  is  enacted  shall  be  equal  to  80  percent 
of  the  standard  rate,  as  determined  under 
paragraph  (3).  Insured  loans  made  during 
the  succeeding  nine  fiscal  years  shall  bear 
interest  at  a  rate  determined  by  multiplyng 
(A)  80  percent  plus  2  percentage  points  for 
each  fiscal  year  which  begins  after  the  fiscal 
year  In  which  such  Act  was  enacted  and 
before  the  determination  Is  made,  by  (B) 
the  standard  rate,  as  determined  under 
paragraph  (3)  for  the  applicable  period.  In- 
sured loans  made  during  the  tenth  fiscal 
year  beginning  after  such  date  of  enactment 
and  during  each  fiscal  year  thereafter  shall 
bear  an  Interest  rate  equal  to  the  standard 
rate  determined  pursuant  to  paragraph  (3) 
for  the  applicable  period. 

(3)  Each  time  the  Interest  rate  is  deter 
mined  pursuant  to  paragraph  (1).  the  Ad 
ministrator  shall  determine  a  standard  rate 
for  each  account  of  the  fund  by  dividing  the 
interest  and  principal  expenses  of  such  ac- 
count (excluding  principal  payments  on  out 
standing  loans  to  the  Administrator  from 
the  Secretary  of  the  Treasury  pursuant  to 
section  3(a)  of  this  Act)  during  the  six  cal 
endar    months    preceding    the    month    in 
which  the  determination  is  made  by  the  in- 
terest income  of  such  account  during  the 
same  period  and  then  multiplying  the  quo- 
tient by  the  rate  of  interest  on  the  most 
recent   certificate   of   beneficial   ownership 
sold  from  such  account;  except  that  such 
standard  rate  shall  be  no  less  than  5  per 
centum  per  annum. 

(4)  The  Administrator  may  also  make  in- 
sured loans  to  borrowers  experiencing  ex- 
treme financial  hardship  at  a  lesser  rate 
(hereinafter  In  this  section  referred  to  as 
the  special  rate  )  than  the  rate  determined 
under  the  preceding  provisions  of  this  sub- 
section but  not  less  than  one-half  of  the 


rale  otherwise  in  effect  for  the  period  in 
which  the  loan  is  made.". 

Sec  5.  Section  307  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  937)  is  amended 
to  read  as  follows: 

•  Sec.  307.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  it  shall  be  the  respon- 
sibility of  the  Administrator  to  encourage 
and  assist  rural  electric  and  telephone  bor- 
rowers to  develop  their  resources  and  ability 
to  achieve  the  financial  strength  needed  to 
enable  such  borrowers  to  satisfy  their  credit 
needs  from  their  own  financial  organiza- 
tions and  other  sources. 

(b)  When  it  appears  to  the  Administrator 
that  the  loan  applicant  is  able  to  obtain  a 
loan  for  part  of  his  or  her  credit  needs  from 
a  responsible  credit  source  at  reasonable 
rates  and  terms  consistent  with  the  loan  ap- 
plicant's ability  to  pay  and  the  achievement 
of  the  objectives  of  this  Act.  the  Adminis- 
trator may  request  the  loan  applicant  to 
apply  for  and  accept  such  a  loan  concur- 
rently with  an  Insured  loan.  In  any  event, 
the  total  principal  amount  of  insured  loans 
approved  under  this  title  in  any  fiscal  year 
shall  not  exceed  $850,000,000  from  the  Elec- 
trification Account  and  $250,000,000  from 
the  Telephone  Account.". 

Sec.  6.  Section  408  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  948)  is  amended 
by- 

(1)  striking  out  the  second  sentence  in 
paragraph  (2)  of  subsection  (b):  and 

(2)  in  paragraph  (4)  of  subsection  (b).  in- 
serting "and  income  taxes"  after  "before  in- 
terest", and  striking  out  "higher"  and  in- 
serting in  lieu  thereof  "other". 

Sec  7.  Section  301  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  use.  931)  is  amended 
by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (4)  of  subsection  (a) 
and  by  striking  out  ":  and"  at  the  end  of 
paragraph  (5)  and  all  that  follows  in  such 
subsection  and  inserting  in  lieu  thereof  a 
period. 

Sec.  8.  Section  406  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  use.  946)  is  amended 
by  Inserting  the  following  new  sentence  at 
the  end  of  subsection  (c):  All  amounts  re- 
ceived by  the  Administrator  as  a  result  of 
the  redemption  and  retirement  of  Class  A 
stock  shall  be  deposited  into  miscellaneous 
receipts  of  the  Treasury". 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  prp 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

The  Lord  is  my  life  and  my  salia- 
tion,  whom  shall  I  fear?  The  Lord  is 
the  strength  of  my  life:  of  whom  shall  I 
be  aJraid?—Ps2ilm  27:1. 

Father  in  Heaven,  from  whom  comes 
all  power  and  authority,  the  men  and 
women  who  compose  the  Senate  are 
here  not  just  because  they  want  to  be, 
but  because  they  submitted  them- 
selves to  the  will  of  the  people.  A  ma- 
jority in  the  state,  at  least  the  majori- 
ty of  those  who  voted,  believe  that 
each  had  the  credentials  and  qualifica- 
tions to  be  trusted  with  the  Nations 
welfare.  Each  of  these  uncommon, 
powerful  Senators  of  good  repute  is 
here  by  the  will  of  the  people. 

With  all  this  power  and  all  these  cre- 
dentials concentrated  in  one  body,  the 
whole  ought  to  be  far  greater  than  the 
sum  of  its  parts.  Dear  God,  we  pray 
that  the  opposite  will  not  happen  in 
this  election  year.  As  the  thousands  of 
agendas  represented  here  gravitate 
more  and  more  into  the  context  of 
partisan  or  personal  agendas— as  com- 
petition for  office  increases  and  coop- 
eration decreases— preserve  the  Senate 
from  diminished  unity  and  intensified 
fragmentation  so  that  the  body  as  a 
whole  becomes  less  than  the  sum  of  its 
parts.  In  the  name  of  Him  who  en- 
tered history  to  unite  all  things. 
Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  just 
to  review  the  schedule  for  today,  pur- 
suant to  the  order  entered  on  Febru- 
ary 23.  the  reading  of  the  Journal  has 
been  dispensed  with  and  all  of  the  pro- 
cedures that  follow  have  been  dealt 
with. 

ORDER  FOR  RECOGNITION  OF  SENATOR  DIXON  IN 
LIEU  OF  SENATOR  DENTON 

After  the  leaders'  time,  there  will  be 
special  orders.  I  ask  unanimous  con- 


sent that  the  special  order  for  Senator 
Denton  be  transferred  to  Senator 
Dixon. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Following  those  spe- 
cial orders,  and  there  are  five  of  them, 
there  is  a  period  for  the  transaction  of 
routine  morning  business  of  30  min- 
utes, during  which  Senators  may 
speak  for  not  to  exceed  5  minutes. 
Then  the  Senate  will  resume  the  un- 
finished business,  which  is  the  Export 
Administration  Act  amendments. 
There  is  a  reported  amendment  pend- 
ing. 

MAJORITY  LEADER  STATEMENT 

Mr.  President.  I  ask  unanimous  con- 
sent that  any  statement  the  majority 
leader  wishes  to  make  be  printed  in 
the  Record  at  this  point. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


REPORT  ON  HONDURAS  TRIP 

Mr.  STEVENS.  Mr.  President.  I  be- 
lieve the  Senate  is  aware  that  I  trav- 
eled to  Honduras  this  past  weekend.  I 
was  accompanied  on  this  trip  by  my 
colleagues.  Senator  Mattingly.  chair- 
man of  the  Appropriations  Subcom- 
mittee on  Military  Construction,  Sena- 
tor Rudman.  who  is  a  member  of  the 
Defense  and  Foreign  Operations  Ap- 
propriations Subcommittee,  and  Sena- 
tor Wilson,  who  is  a  member  of  the 
Armed  Services  Committee. 

I  might  point  out  that  we  were  ac- 
companied by  staff,  including  minority 
staff.  I  had  personally  issued  an  invita- 
tion to  every  member  of  the  Appro- 
priations Committee  on  both  sides  of 
the  aisle  to  accompany  us  on  our  trip 
there. 

I  want  to  read  a  short  statement 
highlighting  our  findings.  It  is  a  state- 
ment I  read  to  the  press  this  morning 
preceding  questions  they  asked  the 
four  of  us. 

JOINT  STATEMENT  OF  SENATORS  STEVENS. 
MATTINGLY.  RUDMAN.  AND  WILSON 

We  spent  2  days  in  Honduras.  Our 
purpose  was  to  evaluate  the  results  of 
the  expenditure  of  U.S.  funds  for  joint 
military  exercises  and  military  con- 
struction as  well  as  security  assis- 
tanced. 

Our  unanimous  conclusions  are: 
First.    The    recently   concluded    Big 
Pine  II  exercise  was  a  well  planned 


and  well  executed  exercise  that  gave 
U.S.  units  realistic  training  in  an  at- 
mosphere that  lent  authenticity  to  the 
exercise.  And.  in  some  instances  for 
the  first  time.  U.S.  units  carried  out 
training  missions  identical  to  their 
combat  mission  assignments. 

Second.  We  found  every  evidence 
that  the  Honduran  people  and  their 
Government  welcomed  the  exercises 
both  from  a  perspective  of  improving 
the  effectiveness  of  their  armed  forces 
and  of  discouraging  neighboring  Nica- 
ragua from  the  threatening  gestures  it 
made  toward  Honduras  early  last  year. 

This  latest  series  of  exercises  and 
the  accompanying  naval  maneuvers 
off  both  coasts  of  the  isthmus  were 
conducted  not  only  to  train  military 
units  but  to  demonstrate  U.S.  resolve 
and  willingness  to  support  our  region- 
al allies.  Big  Pine  II  had  the  political 
effect  of  reducing  the  anxiety  felt  by 
Honduras  because  of  tension  on  the 
border  with  Nicaragua  and  possibly  in- 
ducing a  more  serious  Nicaraguan  ne- 
gotiating stance  in  the  search  for  a 
comprehensive  peace  in  the  region. 
The  level  of  border  incidents  with 
Nicaragua  declined  markedly  following 
the  initiation  of  the  naval  maneuvers 
and  the  Big  Pine  II  exercise. 

Third.  We  found  the  use  of  military 
operation  and  maintenance  funds  ap- 
propriate and  state  simply  that  we 
consider  allegations  of  construction  of 
semipermanent  and  permanent  facili- 
ties with  these  funds  are  gross  exag- 
gerations. 

Fourth.  We  are  encouraged  by  the 
strong  commitment  we  found  in  Hon- 
duras to  a  free  press,  free  labor 
unions,  political  parties  of  genuine 
substance  and  strength  and  support  by 
the  Honduran  military  for  civilian 
control  of  the  government. 

Fifth.  We  believe  that  the  National 
Bipartisan  Commission  on  Central 
America  correctly  stated  the  case  for 
and  the  proper  ratio  between  econom- 
ic and  military  assistance  proposed  for 
Honduras. 

Again.  I  point  out  that  is  a  unani- 
mous statement  from  the  four  Sena- 
tors who  made  that  trip. 

Mr.  President,  as  indicated  by  the 
findings  from  our  recent  trip  to  Hon- 
duras, there  is  a  large  list  of  partici- 
pating units  in  the  Big  Pine  II  exer- 
cises. Units  from  all  over  the  country 
took  part  in  these  exercises.  I  ask 
unanimous  consent  that  this  list  be 
printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  .Member  on  the  floor. 
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Participating  Units-Bic  Pine  II 
ground  forces 

1.  HQ  JTF-U-McDill  AFB.  FL. 

2  43rd  Support  Group- Ft  Carson.  Co 

3.  46th  Engineer  BN-Ft  Rucker.  AL  &  Ft 
McClellan.  AL. 

4.  41st    Combat    Support    Hosp— Ft    Sam 
Houston.  TX. 

5.  101st  Aviation  BN-Ft  Campbell.  KY. 

6.  3rd  Bn  319th  FA-Ft  Campbell.  KY. 

7    7th   Special    Forces   Group-Ft    Bragg. 
NC  St  Ft  Golick.  Panama. 

8.  28th  Marine  Amphib  Unit— Camp  Le 
jeune.  NC. 

9.  USMC    Det    Tiger    Island-Camp    Le 
jeune.  NC. 

10  nth  Signal  BDE-Ft  Huachuca.  AZ. 

11  74th  Navy  Const  Bd  ( Det  )-Gulf port. 
MS 

AIR  FORCE 

1.  756th    TAS   (AFRES)- Andrews    AFB. 
MDiC  130). 

2.  142nd  TAS  (ANG)-New  Castle.  DE  (C- 
130) 

3.  I05th  TAS  (ANG)-Nashville.  TN  (C- 
130). 

4.  180th  TAS  (ANG>-St  Joseph.  MO  iC- 
130). 

5     143rd   TAS  (ANG)- Warwick.   RI   (C- 
130). 

6.  I79th  TAS  (ANG)-Mansfield.  OH  (C 
130). 

7.  130th   TAS  (ANG)-Charleslon.   WVA 
tC  130). 

8.  109th   TAS  (ANG)-Sl   Paul.   MN   (C 
130). 

9    115th  TAS  (ANO)-Van  Nuys.  CA  (C- 
130). 

10.  144th  TAS  (ANG)- Anchorage.  AK  (C- 
130). 

11.  327th  TAS  (AFRES)- Willow   Grove. 
PA<C  130) 

12.  439th    TAW    i AFRES )Young.st own. 
OH  (C  130). 

13.  155th  TAS  (ANG)-Memphis.  TN  (C- 
130). 

14.  109th  TAS  (ANG)-St  Paul.  MN  (2nd 
Deployment)  (C  130). 

15.  130th  TAS  (ANG)-Charleston.  WVA 
(2nd  Deployment)  (C  130). 

16.  115th  TAS  (ANG)- Van  Nuys.  CA  (2nd 
Deployment)  (C  130). 

17   UNK  (PRNG)-San  Juan.  PR  ((C-7A). 

Mr.  STEVENS.  Mr.  President.  I  re- 
sene  the  remainder  of  my  time. 


amendments  pending  to  the  Export 
Administration  Act.  It  is  our  under- 
standing that  there  is  no  way  that 
work  on  that  act  could  be  finished 
today,  but  it  will  be  the  pending  busi- 
ness as  soon  as  we  are  able  to  complete 
the  morning  business  and  the  special 
orders. 

I  might  say  to  my  good  friend  that 
he  has  noted  and  I  have  noted  the 
report  that  there  is  a  substantial  possi- 
bility of  a  very  serious  storm  in  the 
area  today  and  we  certainly  shall  take 
that  into  account  in  trying  to  set  an 
earlier  hour  for  termination  or  our 
business  today. 

Mr.  BYRD.  I  thank  the  distin- 
guished assistant  majority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Demo- 
cratic leader  is  recognized. 


RESERVATION  OF  MINORITY 
LEADER  TIME 

Mr.  BYRD.  I  ask  unanimous  consent 
that  I  may  reserve  the  remainder  of 
my  time,  in  the  event  a  Senator  may 
wish  to  utilize  it. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  I  yield 
the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  is  the  dis- 
tinguished deputy  leader  prepared  at 
the  moment  to  indicate  whether  or 
not  he  anticipates  rollcall  votes  this 
afternoon? 

Mr.  STEVENS.  I  might  say  to  my 
good  friend,  the  Democratic  leader, 
that  we  are  trying  to  ascertain  that  at 
the  present  time.  There  is  a  series  of 


ORDER  OF  BUSINESS 

Mr.  STEVENS.  Mr.  President,  there 
are  five  Senators  who  have  special 
orders,  but  they  were  not  aware  that 
we  would  not  use  the  leader  time.  I 
suggest  the  absence  of  a  quorum 
awaiting  their  arrival. 

I  withhold  that  to  inquire  if  my  good 
friend  from  Wisconsin  would  like  to 
proceed. 

The  PRESIDING  OFFICER.  Yes. 
Mr.  President.  I  would. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


CONGRESS    HAS    FAILED    TO    RE- 
SPOND     TO      THE        NUCLEAR 
WINTER"'  THREAT 
Mr.  PROXMIRE.  Mr.  President,  the 
most  shocking  revelation  on  the  conse- 
quences of  nuclear  war  has  been  virtu- 
ally ignored  by  the  Congress.  Scientif- 
ic calculations  have  predicted  a  nucle- 
ar war  might  lead  to  a  nuclear  winter 
with  weeks  of  darkness  and  months  of 
subzero    cold    and    with    widespread 
death   of  plant   and   animal   life   and 


human  starvation.  This  forecast  and 
the  data  on  which  it  was  based  was 
made  public  at  an  international  con- 
ference in  Washington  on  October  31 
and  November  1  last  year.  But  what 
have  the  administration  and  we,  in  the 
Congress,  done  about  it?  My  answer  is, 
nothing. 

Mr.    President,    this    grim    forecast 
about  the  consequences  of  nuclear  war 
has  the  most  serious  implications  for 
the  foreign  policy,  military  policy,  and 
arms  control   policy   of   this   Govern- 
ment. For  instance.  Dr.  Carl  Sagan.  an 
eminent  scientist  and  a  leading  expert 
in     advancing     this     nuclear     winter 
thesis,  has  contended  that  this  coun- 
try  could   suffer    the    terrible   conse- 
quences of  a  nuclear  winter— and  that 
means  that  we  would  have  millions  of 
Americans    starving    and    freezing    to 
death— even  if  the  war  is  a  'small"  nu- 
clear war,  and— get  this— not  involving 
the  United  States  or  the  Soviet  Union. 
Think  of  what  that  means  for  what 
could  follow  nuclear  proliferation.  Our 
present  mindless  policy  of  selling  nu- 
clear    materials     and    equipment     to 
countries   that   have   refused   to  sign 
nonproliferation  treaty  permits  these 
countries  to  deny  international  inspec- 
tion to  determine  whether  or  not  they 
have  diverted  the  materials  to  military 
purposes,  which  means  to  this  Senator 
they  are  doing  exactly  that.  As  more 
and  more  of  these  countries  build  up 
their     nuclear     arsenals— with      U.S. 
help— the  likelihood  steadily  increases 
of  precisely  the  kind  of  "small"  nucle- 
ar war  that   Dr.   Sagan  warns  could 
trigger  a  worldwide  "nuclear  winter". 

So  what  is  the  Congress  doing  about 
this?  To  their  credit.  Senators  Hat- 
field and  Kennedy  did  call  a  confer- 
ence on  December  7th  to  discuss  the 
"nuclear  winter. "  But  there  has  been 
virtually  no  formal  action  by  any  con- 
gressional committee  or  any  adminis- 
trative agency  to  study  this  matter  in 
the  detail  it  obviously  deserves,  with  a 
single  exception.  Neither  the  Congres- 
sional Research  Service  nor  the  Gen- 
eral Accounting  Office  have  anything 
underway.  The  Office  of  Technology 
Assessment  indicates  that  they  would 
like  to  step  in  and  analyze  the  situa- 
tion in  1  or  2  years  after  there  are  con- 
flicting studies  published.  The  one  ex- 
ception to  this  "who.  me?"  attitude 
comes  from  the  Defense  Nuclear 
Agency  which  is  working  in  coopera- 
tion with  the  Energy  Department  and 
the  National  Science  Foundation. 
They  have  been  investigating  this 
prospect  for  at  least  1  year.  They  have 
told  my  staff  that  there  is  at  least  1 
more  year  required  before  even  pre- 
liminary results  can  be  forecast. 

Does  Congress  have  an  obligation  to 
move  aggressively  into  this  situation? 
Consider  that  top  international  scien- 
tists tell  us.  if  the  course  we  are  now 
on  leads  to  a  nuclear  war.  the  planet 
may    become    a    gigantic,    pitchblack. 
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subzero  refrigerator.  But  this  has  not 
even  jarred  awake  the  Congress  or  our 
thousands  of  congressional  staff  per- 
sonnel. In  the  meantime,  the  only 
agencies  studying  the  problem  are  in- 
volved in  a  no-rush,  take-your-sweet- 
time  yawner.  They  are  going  back  to 
consider  the  basic  chemistry  and  phys- 
ics involved.  They  say  they  want  to 
present  the  problem  more  precisely. 
For  example,  just  how  many  nuclear 
bombs  would  make  the  nuclear 
winter?  Where  is  the  cutoff?  Where  do 
you  step  over  the  edge  and  create 
these  conditions?  It  is  like  stopping 
while  a  man  is  floundering  in  the 
water  and  on  the  verge  of  drowning,  so 
you  can  take  the  time  to  determine 
just  how  much  rope  to  throw  him  and 
whether  the  rope  should  be  nylon  or 
hemp.  They  say  there  are  many 
highly  sophisticated  technical  prob- 
lems involved  before  they  can  prove  or 
disprove  the  nuclear  winter  theory. 

Mr.  President,  the  grim  fact  is  that 
some  of  our  very  best  scientists  have 
concluded  that  the  nuclear  winter  is  a 
real  likelihood.  With  time,  we  can  de- 
termine how  likely  or  how  unlikely  it 
may  be.  Meanwhile,  Congress  and  the 
executive  agencies  of  this  Government 
should  work  not  only  with  the  Soviet 
Union  but  with  other  nations  in  this 
world  to  stop  the  nuclear  arms  race 
and,  above  all.  to  put  a  firm  halt  to 
the  proliferation  of  nuclear  weapons. 
Therefore,  we  should  work  with  the 
scientists  of  other  nations  to  give  a 
very  high  priority— with  our  best  sci- 
entific personnel  and  with  whatever 
resources  it  takes  to  determine 
promptly  and  in  detail  the  prospects 
of  a  nuclear  winter  following  a  nuclear 
war.  This  is  not  a  ho-hum.  take-our- 
sweet-time  project.  It  is  the  most  seri- 
ous threat  to  human  life  on  Earth 
that  mankind  has  faced.  Congress  has 
been  figuratively  sucking  its  thumb 
and  staring  at  the  wall.  It  is  time  we 
acted. 


INDELIBLE  SHADOWS 

Mr.  PROXMIRE.  Mr.  President,  on 
December  27,  1983,  a  New  York  Times 
book  review  featured  Annette  Ins- 
dorf's  'Indelible  Shadows."  The 
author  combines  history  and  popular 
culture  in  an  analysis  of  75  different 
documentary  and  fictional  films. 
These  films  all  have  one  thing  in 
common:  They  depict  the  most  devas- 
tating atrocity  known  to  humanity— 
the  Holocaust. 

The  ugly  reality  of  Hitlers  concen- 
tration camps  is  now  nearly  one-half 
century  behind  us.  Yet.  as  Insdorf 
notes  in  her  book,  this  horror  story 
continues  to  be  a  popular  theme  for 
Hollywood  producers.  Recent  films 
like  "Sophies  Choice  "  and  the  tele- 
film,  "Playing  for  Time,"  keep  Ameri- 


can awareness  and  sympathies  high, 
but  the  author  questions  the  effective- 
ness and  impact  of  the  medium— the 
silver  screen  itself.  Insdorf  explains. 
"The  facts  of  the  Holocaust  are  richer 
than  the  fictions  an  artist  could 
invent." 

No  matter  how  realistically  the  ter- 
rors of  these  death  camps  are  por- 
trayed, the  fact  remains  that  we.  as 
Americans,  are  outsiders.  Our  only  un- 
derstanding of  the  event  comes  from 
either  television  viewed  from  the  secu- 
rity of  our  own  home  or  films  in  the 
detached  atmosphere  of  a  movie  thea- 
ter. 

The  United  States  is  very  fortunate. 
Our  mainland  has  never  suffered  a 
World  War,  an  attack,  or  the  destruc- 
tion and  brutality  that  accompany 
such  hostility.  Americans  are  lucky 
never  to  have  been  the  victims  of 
genocide— the  horror  of  mass  extermi- 
nation. But  is  this  any  reason  for  ex- 
cusing ourselves  as  a  nation  from  the 
treaty  making  genocide  a  crime  under 
international  law?  Are  we  so  far  re- 
moved and  well  protected  that  we  can 
be  oblivious  to  the  constant  violation 
of  human  rights? 

Keep  in  mind  that  the  Genocide 
Convention  was  first  signed  in  the 
heated  aftermath  of  the  Holocaust, 
but  our  urgency  should  be  no  less 
today  than  it  was  36  years  ago  when 
the  Genocide  Convention  was  signed. 
The  United  States  vigorously  partici- 
pated in  the  drafting  of  the  treaty— in 
fact,  it  was  at  our  initiation  that  this 
treaty  was  unanimously  accepted— in 
the  United  Nations  General  Assembly 
following  World  War  II.  Does  our 
Nation  need  to  experience  the  terrify- 
ing destruction  of  genocide  to  fully  un- 
derstand the  importance  of  this  safe- 
guard against  such  a  crime?  I  should 
hope  not. 

We  must  not  sit  idly  by  as  unjust 
killings  take  place  daily  all  over  the 
world,  content  to  see  them  later  as 
merely  dramatic  segments  on  the 
screen. 

Annette  Insdorf  also  comments  on 
the  effect  commercials  have  on  Holo- 
caust television  dramas.  Commercials, 
the  author  points  out.  give  the  audi- 
ence a  break  from  the  pain  and  devas- 
tation before  their  eyes  and  conse-. 
quently  increase  the  distance  and  fic- 
tional quality  of  the  event.  But  there 
were  no  "station  breaks"  for  the  Jews 
who  were  being  tortured  and  killed. 

I  urge  my  colleagues  to  see  the  reali- 
ty of  the  need  for  this  treaty  and  to 
ratify  the  Genocide  Convention. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
GORTON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Washington  (Mr.  Gorton)  is  recog- 
nized for  not  to  exceed  15  minutes. 


THE  BUDGET 


Mr.  GORTON.  Mr.  President.  I  rise 
today  to  offer  to  the  Senate  an  outline 
of  a  budget  proposal  which  I  will 
submit  to  the  Senate  Budget  Commit- 
tee for  its  consideration  during  its  de- 
liberations on  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal 
Year  1985. 

In  recent  months,  increasing  con- 
cerns over  the  fiscal  course  of  the  Fed- 
eral Government  have  been  voiced  by 
Democrats  and  Republicans  alike. 
Even  Treasury  Secretary  Regan— mis- 
leadingly  caricatured  by  some  as  indif- 
ferent to  budget  deficits— has  acknowl- 
edged that  projected  deficits  are  trou- 
bling, and  that  action  to  reduce  them 
would  be  helpful. 

The  White  House  is  currently  nego- 
tiating with  a  bipartisan  group  of  Sen- 
ators and  Representatives,  trying  to 
find  a  consensus  proposal  that  can 
provide  at  least  a  "downpayment"  on 
our  current  budget  deficits.  At  the 
same  time,  the  chairman  of  the  Fi- 
nance Committee  and  his  counterpart 
in  the  House  of  Representatives  are 
working  independently  toward  the 
same,  or  a  similar,  goal.  In  the  face  of 
this  activity,  courtesty  demands  that  I 
explain  my  reasons  for  offering  my 
own  proposal  in  this  difficult  and  con- 
tentious area. 

There  are  several  reasons,  Mr.  Presi- 
dent, why  I  wish  to  submit  this  pro- 
posal to  the  Senate  for  its  consider- 
ation. First  and  most  simply.  I  wish  to 
add  my  voice  to  the  chorus  of  those 
who  believe  that  Federal  budget  defi- 
cits are  the  most  serious  threat,  not 
only  to  our  short-term  economic  recov- 
ery but  to  the  long-run  economic  wel- 
fare of  our  society.  This  latter  point  is 
one  which  particularly  troubles  me. 
The  size  of  the  Federal  deficits,  now 
and  for  the  rest  of  this  decade,  is  un- 
precedented in  U.S.  peacetime  history 
and  will  have  most  adverse  effects  on 
capital  formation  in  this  country. 
Without  new  capital  formation  there 
will  be  little  or  no  growth  to  enrich  our 
children,  social  and  political  tensions 
will  be  exacerbated  as  interests  strug- 
gle  for  a   larger  share   of   a   pie   no 
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longer  growing,  and  a  long-run  feature 
of  the  American  experience— confi- 
dence that  our  economic  welfare  can 
improve  steadily— will  be  called  into 
question.  There  may  be  some  who  are 
willing  to  accept  this  view  of  the 
future,  but  I  am  not  of  their  number. 

The  second  reason  I  am  offering  this 
proposal  is  to  make  it  clear  that  there 
is  sentiment  in  Congress  for  proceed- 
ing with  a  deficit  reduction  budget 
now.  regardless  of  the  outcome  of  the 
current  negotiations  between  the 
White  House  and  congressional  lead- 
ers. Indeed.  Mr.  President,  my  own 
conviction  is  that  the  Presidents  pro- 
posed budget  deficit  downpayment  is 
not  enough,  and  that  Congress  should 
be  considering  larger  steps  aimed  at 
restoring  the  balance  between  our  re- 
ceipts and  our  expenditures. 

In  the  next  3  years,  according  to  the 
baseline  estimates  provided  by  the 
Congressional  Budget  Office,  we  will 
add  $661  billion  to  our  national  debt. 
A  budget  downpayment  of  $100  billion 
against  this  is  only  that— a  downpay- 
ment. Even  if  we  achieve  this  goal  we 
will  face  the  same  problem  next  year, 
and  in  all  probability  the  year  after 
that  and  the  year  after  that.  Given 
this  unhappy  outlook.  I  believe  that 
we  in  the  Congress  must  face  up  to  a 
broad  range  of  deficit  reduction  op- 
tions. In  this  sensitive  year  frankly,  it 
will  be.  difficult  to  pass  measures  con- 
taining the  more  politically  senitive 
options,  but  I  have  no  doubt  that  we 
will  have  to  consider  these  again  next 
year,  and  we  may  as  well  start  accus- 
toming ourselves  to  that  idea  now. 

The  third  reason  why  I  am  offering 
this  budget  proposal  for  my  col- 
leagues" consideration  is  to  place 
before  them  a  specific  proposal  which 
begins  to  address  some  of  the  concrete 
but  difficult  steps  I  believe  we  are 
going  to  have  to  take  to  resolve  this  di- 
lemma. I  believe  the  proposal  I  have 
drafted,  and  which  I  will  describe  mo- 
mentarily, is  fair  and  balanced.  I 
doubt  that  it  fits  anyone's  ideal  of  how 
we  should  address  the  deficits— includ- 
ing my  own.  I  know  that  all  of  its  ele- 
ments will  be  unpopular  with  some 
Members,  and  some  elements  may  be 
unpopular  with  almost  everyone. 
Nonetheless.  I  believe  that  it  is  a  real- 
istic proposal,  given  the  constraints  in- 
herent in  the  Federal  budget  process, 
and  that  it  is  worthy  of  the  Senate's 
consideration. 

I  hasten  to  add  that  I  do  not  view 
my  proposal  as  set  in  stone.  I  regard 
this  as  one  step  in  a  dynamic  process.  I 
am  eager  to  listen  to  criticism  of  my 
proposal,  and  to  consider  and  debate 
constructively  advanced  alternatives. 
The  dimensions  of  my  proposal  are 
quite  different  from  that  which  ap- 
pears to  be  taking  shape  in  the  Fi- 
nance Committee.  I  believe,  however, 
that  this  proposal  will  continue  to 
have  relevance,  because  I  do  not  be- 


lieve that  the  Finance  Committee  will 
offer  more  than  a  first  step  in  this 
area— although  a  very  valuable  first 
step,  indeed. 

I  would  also  like  to  report  to  my  col- 
leagues that  I  am  working  with  other 
members  of  the  Washington  State 
congressional  delegation  in  an  effort 
to  identify  a  budget  proposal  which 
can  command  the  endorsement  of  our 
entire  delegation.  With  a  delegation 
evenly  divided  between  Democrats  and 
Republicans,  and  spanning  the  philo- 
sophical spectrum  from  conservative 
to  liberal,  this  would  be  an  important 
accomplishment.  Although  I  am  offer- 
ing this  proposal  today.  I  fully  intend 
to  continue  to  work  with  my  delega- 
tion's effort  and  hope  to  support  the 
proposal  it  ultimately  generates. 

Let  me  outline  briefly  the  contents 
of  the  proposal  I  advance  today.  This 
budget  would  reduce  Federal  deficits 
by  $151  billion  over  the  next  3  fiscal 
years,  compared  to  the  Congressional 
Budget  Office  baseline  estimates.  I 
should  point  out.  Mr.  President,  that 
all  of  these  budget  estimates  are  pre- 
liminary. I  have  submitted  my  propos- 
al to  the  CBO  for  final  costing  prior  to 
the  Senate  Budget  Committee 
markup.  The  deficit  reduction  is 
achieved  through  a  combination  of 
spending  cuts  and  revenue  increases, 
in  the  ratio  of  $1.17  in  spending  reduc- 
tions for  every  $1  in  tax  increases. 

On  the  spending  side,  my  proposal  is 
as  follows:  For  defense,  it  provides  for 
no  increases  in  outlays  above  the 
levels  passed  in  last  years  budget  re.so- 
lution.  This  is  approximately  a  5-per- 
cent real  growth  rate  over  the  3  years 
of  the  resolution.  With  a  careful  set- 
ting of  priorities  by  the  Defense  De- 
partment. I  believe  this  to  be  consist- 
ent with  our  needs  for  a  strong  nation- 
al defense. 

Spending  reductions  are  achieved  in 
the  entitlement  program  area  in  sever- 
al ways.  The  core  of  the  proposal  in 
this  area  is  a  cap  on  cost-of-living  in- 
creases in  nonmeans  testing  entitle- 
ment programs— social  security  and 
Federal  retirement— at  a  rate  of  3  per- 
centage points  lower  than  the  change 
in  the  Consumer  Price  Index.  This  is 
the  proposal  advanced  last  year  by 
Senators  Danforth,  and  Borden,  and 
while  I  acknowledge  that  it  is  political- 
ly difficult.  I  believe  that  some  similar 
proposal  is  essential  to  addressing 
what  is  at  the  heart  of  our  budgetary 
problem:  rapid  and  nearly  uncontrolla- 
ble growth  in  our  entitlement  pro- 
grams. The  exempting  of  programs  for 
the  poor  from  this  COLA  cap.  as  well 
as  the  fact  that  these  programs' 
COLA'S  systematically  overcompen- 
sated  for  real  cost-of-living  increases 
for  a  number  of  years  in  the  late 
1970's.  justify  this  proposal,  which  is 
certainly  more  palatable  than  the 
harsher  alternatives  of  cutting  bene- 
fits or  restricting  eligibility. 


Also  on  the  entitlement  side,  my 
budget  assumes  enactment  of  the  pro- 
visions of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1983,  still  pending 
before  the  Senate,  which  includes  a 
delay  in  the  civil  service  COLA  and  a 
1-year  freeze  on  physician  fees  under 
medicare.  Agricultural  income  support 
programs  are  also  modified,  and  my 
proposal  calls  for  an  additional  $12  bil- 
lion in  medicare  program  savings. 
While  I  have  not  specified  precisely 
how  these  are  to  be  derived,  the  delib- 
erations of  the  Finance  Committee 
last  week  provide  a  number  of  possi- 
bilities in  this  field. 

My  proposal  also  achieves  savings  in 
nondefensc  discretionary  programs, 
albeit  modest  ones.  I  do  not  believe 
that  this  area  of  the  budget  will 
permit  significant  further  spending 
cuts.  The  spending  cuts  of  1981  and 
1982  were  concentrated  in  this  area, 
and  it  is  simply  too  small  to  permit 
much  more  in  the  way  of  reductions. 
Nonetheless,  some  savings  would  be 
possible  through  a  modest— one-half 
of  1  percent  point— reduction  in  outlay 
growth,  with  specific  exemptions  for 
programs  that  benefit  the  poor,  such 
as  housing  assistance,  health  grants, 
WIC,  and  other  nutrition  programs. 
My  budget  proposal  also  permits  the 
new  initiatives  in  environmental  pro- 
tection and  in  space  and  science  pro- 
posed by  the  President. 

Turning  to  the  tax  side,  the  core  of 
my  budget  proposal  is  again  based  on 
the  Danforlh-Boren  idea:  a  cap  at  CPI 
minus  3  percent  on  the  rates  at  which 
personal  income  tax  rates  are  indexed 
beginning  in  1985.  If  I  prove  my  good 
faith  in  this  effort  anywhere,  it  is 
here.  I  believe  tax  indexing  to  have 
been  the  most  vital  and  fundamental 
of  all  of  the  tax  reforms  of  1981.  But 
to  deal  with  the  evils  of  budget  deficits 
adequately  and  fairly  all  must  sacrifice 
and  the  test  of  the  seriousness  of  any 
proposal  must  be  whether  or  not  it 
touches  the  primary  interests  of  he 
who  makes  it.  In  addition  to  this,  my 
proposal  assumes  adoption  of  the  key 
elements  of  both  the  Senate  and 
House  1983  reconciliation  tax  propos- 
als: sale/leaseback  transaction  reform, 
life  insurance  company  taxation, 
limits  on  industrial  development 
bonds,  income  averaging,  and  the  net 
interest  exclusion. 

I  have  also  included  $12  billion  over 
3  years  in  abuse  curtailment  measures, 
as  proposed  by  the  administration,  al- 
though I  believe  that  the  Tax  Com- 
mittees may  be  able  to  find  much 
more  than  this  amount  if  their  enthu- 
siasm is  permitted  to  operate  freely. 

Finally,  I  assume  that  other  unspeci- 
fied measures  can  be  enacted  to  raise 
approximately  $9  billion  more  over 
the  3  years.  At  the  same  time,  my 
budget  provides  room  for  enactment 
or  extension  of  several  positive  propos- 


als which  would  result  in  a  revenue 
loss:  enterprise  zone  legislation,  which 
is  highly  meritorious  and  deserving  of 
action  by  this  Congress;  extension  of 
the  research  and  development  tax 
credit;  extension  of  the  targeted  jobs 
tax  credit;  and  renewal  of  single 
family  dwelling  mortgage  revenue 
bond  authority. 

Mr.  President.  I  have  prepared  sever- 
al tables  which  summarize  my  propos- 
al and  its  effects,  and  I  ask  unanimous 
consent  to  have  these  tables  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  I— DEFICITS.  BY  FISCAL  YEAR 

I  In  billions  ol  dcXUisI 


CBO  t»s«line 

Mmmntfjlioi  i«  KlimaM  by  CBOi 

Gorlon 
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Mr.  GORTON.  Mr.  President,  the 
effect  of  my  budget  proposal  if  adopt- 
ed will  be  to  reduce  the  Federal 
budget  deficits  by  over  $150  billion 
over  the  next  3  fiscal  years.  This  is  not 
enough.  It  does  not  solve  the  problem. 
Further  actions  still  will  be  required. 
But  it  is  a  start.  It  will  demonstrate  to 
Wall  Street  and  to  Main  Street  that 
Congress  is  serious  about  reducing  the 
deficits,  and  prepared  to  take  the  pain- 
ful steps  necessary  to  reach  this  goal. 

Mr.  President,  I  believe  that  the 
time  to  act  on  this  or  a  similar  propos- 
al is  now.  The  economy  is  recovering, 
unemployment  is  falling,  production  is 
up.  I  greatly  fear  that  if  we  do  not  act 
soon,  we  will  be  confronted  with  an  in- 
finitely more  difficult  situation  in  the 
future.  Should  the  recovery  level  off— 
as  ultimately  it  must— or  worse,  should 
we  appear  to  be  on  the  brink  of  an- 
other recession,  then  the  Congress 
would  be  faced  with  the  need  to  take 
deficit  reduction  steps— which  are  ad- 
mittedly contractionary  in  nature— at 
precisely  the  time  when  they  are  most 
dangerous.  We  have  the  opportunity 
to  avoid  this  scenario,  if  we  act  now. 
Delay  can  only  make  the  job  more  dif- 
ficult, not  only  because  the  deficits 
will  be  larger,  but  also  because  the 
business  cycle  may  present  a  less  con- 
genial environment  for  taking  such 
action  in  the  future.  I  implore  my  col- 
leagues to  join  me  in  a  search  for  a  sig- 
nificant deficit  reduction  package  that 
we  can  pass  with  bipartisan  support 
and  send  to  the  White  House.  I  know 
that  the  risks  of  this  course  are  great. 
But  the  risks  of  inaction  are  much 
greater,  and  I  believe  that  the  people 
W'ill.  in  their  wisdom,  ultimately 
reward  those  who  show  courage  now; 
and  exercise  their  wrath  on  those  who 
delay. 


RECOGNITION  OF  SENATOR 
DIXON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Illinois  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  DIXON.  I  thank  the  Chair. 
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DOESN'T  THE  NAVY  BELIEVE  IN 
COMPETITION? 

Mr.  DIXON.  Mr.  President,  there  is 
an  old  saying,  "Fool  me  once,  shame 
on  you.  Fool  me  twice,  shame  on  me.  " 

The  Secretary  of  the  Navy,  John 
Lehman,  assured  me  personally  late 
last  year  that  CAI/recon  optical's  low 
altitude,  high  speed  camera,  the  CA- 
SIO, would  be  fully  tested.  The  assur- 
ance was  also  given  that  no  decision 
would  be  made  on  the  purchase  of 
Zeiss  cameras  until  the  CA-810  had 
been  tested. 

Now,  Mr.  President,  the  only  thing 
we  have  in  this  business  is  our  word. 
The  Navy  had  given  the  same  assur- 
ances to  my  colleague.  Senator  Percy, 


and  to  Congressman  Phil  Crane.  So 
we  told  our  staffs  that  they  should  not 
prepare  an  amendment  to  the  defense 
appropriations  bill  to  fence  the  funds 
for  the  fiscal  year  1984-85  procure- 
ment of  Zeiss  cameras  even  though 
the  General  Accounting  Office  had 
found  multiple  violations  of  the  De- 
fense Acquisition  Act. 

We  had  the  Navy's  word,  and  where 
I  come  from,  your  word  is  your  bond. 

But.  Mr.  President,  I  regret  to  say 
that  the  Navy  is  not  doing  what  it  said 
it  would  do. 

Our  staffs  were  recently  informed 
that  the  Navy  is  proceeding  to  fund 
the  third  year  of  the  sole-source  award 
to  Zeiss  Avionics  for  the  purchase  of 
an  additional  14  cameras.  The  Navy 
has  not  completed  testing  a  competi- 
tive camera,  the  CA-810.  The  Navy 
claims  the  camera  does  not  meet  its  re- 
liability requirement,  relying  on  select- 
ed data  from  tests  conducted  on  the 
camera  for  other  purposes— environ- 
mental qualification  and  performance 
testing— rather  than  conducting  the 
reliability  testing  in  accordance  with 
applicable  military  standards  and  a 
previously  agreed-upon  test  schedule. 
The  Navy  has  delayed  flight  testing 
the  CA-810  camera,  basing  this  delay 
on  a  superseded  standard  for  electro- 
magnetic interference,  when,  in  fact, 
the  camera  meets  the  currently  effec- 
tive military  standard. 

I  have  received,  from  the  GAO.  a 
copy  of  a  letter  sent  to  the  law  firm 
which  represents  Zeiss  Avionics  Sys- 
tems, Inc.  The  law  firm  had  objected 
to  the  GAO  report  of  September  22, 
1983,  as  being  one  sided  and  slanted.  I 
ask  unanimous  consent  that  this  GAO 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  printed  in  the  Record. 
as  follows: 

U.S.  General  Accounting  Office. 
Washington.  D.C..  January  26.  1984. 
Robert  H.  Koehler. 
Palton.  Boggs.  &  Blow, 
2550  M  Street.  NW.. 
Washington.  D.C. 

Dear  Mr.  Koehler:  We  have  carefully  re- 
viewed your  letter  of  October  13.  1983. 
which  criticized  our  recent  report.  Sole- 
Source  Award  of  a  Contract  for  Aerial  Re- 
connaissance Cameras  to  Zeiss  Avionics  Sys- 
tems. Inc..  (NSIAD-83-58.  September  22. 
1983)  as  being  one-sided  and  slanted. 

After  a  thorough  review  of  your  com- 
ments, we  remain  convinced  that  our  report 
fairly  depicts  the  actions  taken  by  the  Navy 
in  awarding  this  procurement.  We  do  not. 
therefore,  intend  to  withdraw  or  reissue  our 
report. 

It  is  important  to  note  that  the  primary 
objective  of  our  review  was  to  evaluate  Navy 
actions  and  compare  them  to  the  require- 
ments of  the  Defense  Acquisition  Regula- 
tion. We  did  not  assess  the  actions  taken  or 
not  taken  by  Zeiss  Avionics  or  CAI.  Never- 
theless, we  have  considered  the  points  con- 
tained in  your  letter  and  present  our  re- 
sponses in  the  enclosure. 

We  are  also  sending  copies  of  this  letter  to 
Senators    John    W.    Warner.    Charles    H. 
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Pirrv.  Alan  J.  Dixon;  Representative  Philip 
M  Crane;  and  the  Secretary  of  the  Navy. 
Sincerely  yours. 

Frank  C.  Conahan. 

Dt  rector. 

Discussion  or  Points  in  October  13.  1983. 

LrrTER 

Point  1  (page  1):  GAO  supports"  its  con- 
clusion that  the  Navy  did  not  solicit  alterna- 
tive camera  suppliers  with  the  comment  of 
only  one  individual,  the  NAVAIR-547  Tech- 
nical Specialist  who  coordinated  this  pro- 
curement. 

GAO  response— ( 1 )  During  our  discussions, 
the  Technical  Specialist  was  accompanied 
by  the  naval  officer  who  is  his  immediate 
superior  and  responsible  for  NAVAIR-547 
activities.  This  officer  participated  in  the 
discussions  and  was  invited  to  comment 
and'or  elaborate. 

(2)  The  Technical  Specialist  s  statements 
and  their  importance  were  discussed  in  the 
presence  of  two  GAO  staff  members  on  sev- 
eral occasions,  thus  providing  an  opportuni- 
ty to  amplify,  elaborate,  or  retract. 

(3)  Any  attempt  by  the  Navy  to  determine 
alternative  suppliers'  interest,  whether  by 
letter  or  the  more  formal  procedures  of  a  so- 
licitation, would  be  a  matter  of  public 
record  and  as  such,  contained  in  the  con- 
tract file.  The  absence  of  such  documentary 
evidence  lends  further  .support  to  the  Tech- 
nical Specialist's  statement. 

(41  The  Technical  Specialist  was  the 
person  most  qualified  to  provide  authorita- 
tive statements  on  the  circumstances  .sur- 
rounding this  procurement  because  he  was 
the  individual  responsible  for  the  procure- 
ment. 

Point  2  I  page  1):  Contrary  to  the  GAO 
characterization.  Zeiss  Avionics  Systems. 
Inc.  is  a  U.S.  company,  incorporated  under 
New  York  law.  wich  corporate  headquarters 
in  California. 

GAO  response— The  Zeiss  Avionics'  char- 
ter is  to  market  and  distribute  camera^  pro- 
duced by  the  Carl  Zei.ss  Foundation  of  Ger- 
many. This  is  Zeiss  Avionics  sole  product 
line. 

Point  3  tpage  1*2);  CAI  is  the  only  U.S. 
camera  manufacturer  that  builds  a  framing 
tactical  reconnaissance  camera;  Fairchild 
makes  only  a  panoramic  camera  utilizing  ro- 
tating optics  and  has  not  built  a  still  picture 
camera  in  over  20  years. 

GAO  response-As  noted  on  page  2  of  our 
report,  the  Marine  Corps  has  been  using 
two  cameras,  the  KS-87B  and  KA  56,  for 
low  altitude  reconnaissance.  The  KS-87B  is 
produced  by  CAI  and  the  KA  56  by  Pair 
child.  Both  suppliers  have  produced  recon- 
naissance cameras  for  many  years  and  are 
considered  by  the  Navy  to  tie  the  major  U.S. 
suppliers  of  such  cameras.  However,  in  De- 
cember 1978.  the  Navy  decided  that  neither 
the  KA  56  nor  the  KS-87B  provided  the  ca 
pability  needed  for  a  very  low  and  fast  re- 
connaissance mission.  The  KA-56  is  a  pano- 
ramic camera,  which  is  subject  to  distortion, 
and  therefore,  it  was  judged  unsuitable.  The 
KS-87B  had  been  in  use  for  some  time  and 
the  Navy  l)elieved  it  did  not  provided  suffi- 
cient resolution  or  area  coverage. 

While  we  did  not  present  the  information 
exactly  as  you  have,  we  did  state  the  Fair- 
child  KA-56  camera  is  a  panoramic  and  the 
KS-87B  has  been  in  use  for  some  time.  We 
also  pointed  out  that  CAI  and  Fairchild 
were  considered  the  major  U.S.  suppliers. 
More  importantly,  we  state  that  the  Navy 
decided  neither  camera  provided  the  desired 
capability.  It  was  at  this  point,  therefore, 
that  the  Navy  could  have  announced  its  re- 


quirements and  considered  offers  from  all 
qualified  suppliers. 

Point  4  (page  2):  The  Navy  contracted 
with  CAI  for  additional  low  altitude  leases 
in  1978  in  an  effort  to  improve  the  low  alti- 
tude reconnaissance  capability. 

GAO  response— Our  review  of  this  pro- 
curement indicated  it  was  a  routine  buy  of 
replacement  items.  The  documentation 
makes  no  mention  of  a  change  in  program 
emphasis  or  that  the  Navy  was  dis.satisfied 
with  CAI's  product.  Further,  there  was  no 
indication  that  the  Navy  was  considering  a 
new  requirement  for  a  camera  capable  of  a 
very  low  and  very  fast  reconnaissance  mis- 
sion. This  procurement  could,  in  fact,  have 
misled  CAI  since  it  is  reasonable  to  presume 
the  Navy  would  not  have  purchased  the 
lenses  if  it  was  dissatisfied  or  had  a  require- 
ment for  a  new  camera. 

Point  5  (page  2):  Mr.  O.  D.  Johnson.  CAI's 
Washington  representative,  regularly  dis- 
cussed with  Navy  representatives  the  status 
of  the  Zeiss  KA  107  evaluations  from  the 
time  the  Navy  procured  the  first  test 
camera  in  March.  1979. 

GAO  response— As  stated  on  page  4.  Ap- 
pendix II  of  our  report,  neither  CAI  offi- 
cials nor  NAVAIR  547  personnel  could  pro- 
vide documentation  that  would  provide  a  de- 
finitive answer  to  what  was  specifically  dis- 
cu.s-sed  during  the  various  meetings  held  by 
these  parties.  It  is  important  to  note  that 
the  test  report  of  October  1980.  was  on  the 
mechanical  KA-107C  which  the  Navy  did 
not  buy.  A  test  version  of  the  electronic 
camera  which  the  Navy  did  buy  was  not  de- 
livered until  June  1981  and  lab  tests  on  the 
new  camera  were  not  complete  until  August 
1981.  The  Commerce  Business  Daily  notice 
announcing  the  Navy's  intentions  was  pub- 
lished on  September  1.  1981. 

Point  6  (page  2);  Mr.  Ralph  Samoles  of 
CAI  was  present  at  the  Marine  Corps  Air 
Station.  El  Toro.  California  during  much  of 
the  original  testing  of  the  Zeiss  camera  and. 
in  fact,  received  copies  of  substantial  por- 
tions of  the  documents  relating  to  the  pro- 
gram. 

G.40  response— We  were  aware  that  CIA 
had  a  representative  at  El  Toro.  However,  as 
indicated  in  the  previous  point,  the  Navy 
did  not  buy  the  camera  it  originally  tested. 
Further,  the  lab  tests  on  the  camera  the 
Navy  did  buy  were  completed  in  August  and 
a  Commerce  Business  Daily  notice  pub- 
lished on  September  1.  1981. 

Point  7  (page  2i:  CAI  was  fully  aware  of 
the  need  for  the  camera  and  of  what  the 
Navy  was  doing  in  the  way  of  evaluating  the 
Zeiss  camera. 

Gi40  response— CAI  was  aware  that  the 
Navy  was  conducting  test  and  evaluation  of 
the  Zeiss  mechanical  KA-107C  camera.  This 
was.  in  fact,  the  express  purpose  given  by 
the  Navy  for  publishing  its  intention  to  ne- 
gotiate with  Zeiss  for  a  KA-107  and  a  KA- 
108  in  the  Commerce  Business  Daily  of  De 
ceml)er  19.  1978.  This  was  the  only  informa 
tion  officially  published  by  the  Navy  until 
the  September  1981.  Commerce  Busine.ss 
Daily  announcement.  In  the  interim,  the 
Navy  did  not  make  any  public  announce- 
ment nor  did  it  officially  communicate  the 
specifics  of  its  requirement  or  its  intentions 
to  buy  a  new  camera  to  CAI.  The  record, 
therefore,  would  indicate  that  the  only  in- 
formation provided  CAI  was  that  the  Navy 
was  testing  and  evalutaing  a  mechanical 
KA-107  camera.  CAI  s  actions,  as  shown 
under  the  following  points  indicate  it  was 
not  aware  of  the  requirements  or  planned 
buy. 

Point  8  (page  2i:  In  the  summer  of  1981 
(well  before  the  issuance  of  the  Commerce 


Business  Daily  Notice),  the  president  of  CAI 
and  Mr.  Johnson  visited  representatives  of 
the  Naval  Air  S.vstems  Command  and  pre- 
sented a  document  which  purported  to  show 
that  both  the  old  CAI  KS-87B  camera  and 
the  Fairchild  KA-56  were  better  than  the 
Zeiss  KA-107  camera. 

GAO  response— The  circumstance  behind 
the  visit  by  CAI's  president  to  the  Naval  Air 
Systems  Command  is  further  evidence  that 
CAI  did  not  know  the  Navy  was  planning  to 
buy  a  new  camera.  In  going  to  the  Systems 
Command,  the  president  was  going  "over 
the  heads  "  of  NAVAIR-547  officials  because 
he  had  discovered  the  Navy  had  pro- 
grammed funds  to  buy  the  Zeiss  camera  in 
quantity.  He  was  concerned  that  CAI  had 
not  been  informed  of  the  requirement,  had 
not  been  asked  if  it  was  interested  in  trying 
to  meet  that  requirement,  and  had  been 
misled.  The  comparison  he  offered  the  Navy 
indicated  that  CAI  had  no  idea  the  Navy  ac- 
tually wanted  a  new  electronic  camera.  The 
comparison  was  between  CAI's  KS-87B, 
Fairchild's  KA-56.  and  the  Zeiss  KA-107C 
mechanical  camera.  Navy  documents 
showed  that  it  was  only  after  the  CAI  presi- 
dent voiced  his  concern  and  on  the  advice  of 
Navy  counsel  that  the  Commerce  Business 
Daily  notice  was  published. 

Point  9  (page  2);  There  were  regular  visits 
of  CAI  Representatives  to  the  Navy  and 
visits  of  Navy  personnel  to  CAI's  plant 
during  this  time  period  in  which  product 
lines  were  discussed  as  well  as  new  develop- 
ment. During  the  winter  of  1980-81.  a  CAI 
representative  visited  the  Navy  to  discuss  its 
low  altitude  panoramic  cameras  as  an  alter- 
native to  the  Zeiss  KA-107  framing  camera. 
GAO  response— The  Department  of  the 
Navy  is  required  by  the  Defense  Acquisition 
Regulation  (DAR)  to  use  competition  to  the 
maximum  extent  practical.  The  Navy,  to 
comply  with  DAR.  should  have  formally 
sought  the  participation  of  alternative  sup- 
pliers. To  protect  the  competitive  process, 
the  DAR  also  requires  equitable  treatment 
of  suppliers.  Thus,  the  same  information 
must  be  made  available  to  all  suppliers  at 
the  .same  time  in  order  to  insure  a  fair  com- 
petition. As  indicated  in  your  point,  the 
Navy  had  ample  opportunity  to  do  this  and 
chose  not  to. 

Point  10  (page  3):  The  GAO  Report  inten- 
tionally ignores  the  fact  that,  with  the  ex- 
ception of  this  one  Navy  contract  to  Zeiss 
CAI  is  the  sole-source  supplier  of  framing 
reconnaissance  cameras  for  the  entire  De- 
partment of  Defense  and  has  been  the  sole- 
source  for  at  least  the  last  10  years. 

GAO  response— We  were  aware  of  CAI's 
status  as  a  sole-source  supplier  but  did  not 
consider  it  relevant  because  this  does  not 
impact  on  CAI's  eligibility  to  participate  In 
other  competitions.  On  the  other  hand.  If 
the  Navy  wished  to  award  a  sole  source  con- 
tract to  Zeiss,  the  DAR  provides  the  neces- 
sary authority  if  adequate  justification  is 
found.  The  Navy  did  not  choose  this  course 
of  action. 

Point  11  (page  3):  The  report  ignores  the 
fact  that  the  Navy  only  began  working  ex- 
clusively with  Zeiss  after  the  Navy  deter- 
mined that  Zeiss  was  the  only  possible 
source  for  the  low  altitude  framing  camera. 
Gi40  response-NAVAIR-547,  the  Navy 
activity  responsible  for  the  award,  could  not 
provide  any  documentary  evidence  indicat- 
ing that  CAI  or  Fairchild  were  advised  of 
the  Marine  Corps/Navy  requirement  for  a 
new  camera,  or  the  plan  to  buy  a  new 
camera,  in  quantity,  to  satisfy  the  require- 
ment. 


This  lack  of  documentary  evidence  is  sup- 
ported by  the  Technical  Specialist's  state- 
ment that  he  did  not  discuss  with  either 
CAI  or  Fairchild  the  Navy's  need  or  plan  to 
buy  a  new  camera  nor  did  he  discuss  with 
either  supplier  whether  it  would  be  interest- 
ed in  undertaking  a  development  effort. 
Thus,  the  Navy  could  not  have  determined 
Zeiss  was  the  only  source  because  it  did  not 
contact  or  solicit  either  of  the  two  suppliers 
that  usually  provide  cameras. 

Point  12  (page  3);  Obviously,  if  CAI  had 
neither  the  interest  nor  the  present  ability 
to  manufacture  a  new  low  altitude  framing 
camera,  it  simply  was  not  a  "prospective 
contractor  "  within  the  meaning  of  the  regu- 
lation cited. 

GAO  response— As  indicated  above,  the 
Navy  did  not  take  action  to  determine  if 
CAI  was  interested.  CAI.  therefore,  was  not 
given  an  opportunity  to  express  interest 
until  it  acted  on  its  own  initiative.  As  indi- 
cated earlier.  CAI's  president  went  to  the 
Systems  Command  to  express  his  concern  at 
not  being  informed  of  the  requirement  or 
asked  if  CAI  was  interested  in  trying  to 
meet  that  requirement. 

As  to  CAI's  "present  ability.  "  CAI  was  not 
given  any  specifics  on  the  requirement  until 
the  Commerce  Busine.ss  Daily  announce- 
ment of  September  1981.  By  that  time,  the 
following  events  had  occurred; 

1.  Zeiss  briefed  the  Navy  about  future 
plans  for  an  electronically  driven  camera, 
(May  1980); 

2.  the  Navy  and  Zeiss  met  to  discuss  a  new 
camera,  (August  1980); 

3.  Zeiss  defined  a  new  camera  combining 
features  of  its  KA-107C  and  KA-108  cam- 
eras. (September  1980); 

4.  the  Commanding  General  of  the  Third 
Marine  Aircraft  Wing  requested  purchase  of 
what  he  called  the  electronically  cycled  KA- 
107C.  (November  1980);  and 

5.  a  representative  of  the  North  Island 
Naval  Air  Rework  Facility  went  to  Germany 
to  di.scuss  the  new  cameras  with  Zeiss  and  to 
reach  agreement  on  its  specifications,  (De- 
cember 1980). 

Considering  that  CAI  was  not  given  any 
specifics  on  the  requirement  while  Zeiss  was 
given  the  opportunities  listed  above,  it  is  not 
surprising  that  Zeiss  was  the  only  supplier 
responding  and  CAI's  "present  ability"  was 
not  equal. 

Point  13  (page  4):  Zeiss  submitted  an  unso- 
licited proposal  on  its  electonic  camera  to 
the  Navy  in  September  1980.  This  unsolic- 
ited proposal  resulted  in  the  mechanical 
KA-107C  becoming  an  electronic  driven 
camera,  later  redesignated  the  KS-153A. 

GAO  response— DAR  4-904(a)  permits  the 
award  of  a  sole-source  contract  on  the  basis 
of  an  unsolicited  proposal  under  certain  cir- 
cumstances. An  unsolicited  proposal  is  de- 
fined in  the  DAR  as  *  •  *  a  written  offer  to 
perform  a  proposed  task  or  effort,  initiated 
and  submitted  to  the  government  by  a  pro- 
spective contractor  (offeror)  without  a  solic- 
itation by  the  government  with  the  objec- 
tive of  obtaining  a  contract  •••.""  The  DAR 
specifies  the  procedures  to  be  followed  by 
the  agency  in  evaluating  unsolicited  propos 
als.  One  of  these  procedures  requires  the 
agency  to  clearly  mark  or  .stamp  the  propos- 
als as  unsolicited. 

The  Navy  did  not  follow  the  procedures 
specified  in  the  DAR  for  evaluation  of  unso- 
licited proposals.  Further,  the  Navy  gave  no 
indication  that  it  considered  the  offer  as  un- 
solicited by  marking  the  solicitation  as  un- 
solicited. In  fact.  Naval  personnel  located  at 
the  North  Island  Air  Rework  Facility  did 
not  indicate  to  us  that  the  question  of  an 
unsolicited  proposal  had  arisen. 


The  Zeiss  offer  of  September  1980  was  not 
treated  as  an  unsolicited  proposal  when  re- 
ceived by  the  Navy.  In  fact,  the  question  of 
an  unsolicited  proposal  was  not  raised  until 
the  conclusion  of  our  audit. 

Since  the  Navy  chose  to  treat  Zeiss's  Sep- 
tember 1980.  offer  as  part  of  on  ongoing  dis- 
cussion at  that  time,  and  subsequently 
issued  a  Commerce  Business  Daily  notice 
dated  September  1981.  requesting  proposals 
from  interested  parlies  for  production  of  es- 
sentially the  same  camera,  the  issue  of  an 
unsolicited  proposal  is  irrelevant. 

Point  14  (page  4):  The  absurd  finding  that 
the  KA-107C/KS-153A  camera  was  not  an 
"off-the-shelf"  item,  as  defined  by  DAR  14- 
001.7.  highlights  and  extent  to  which  GAO 
goes  to  make  a  finding  favorable  to  the  posi- 
tion of  the  Illinois  delegation.  If  asked 
whether  Zeiss  has  38  cameras  sitting  on  its 
warehouse  shelf  just  waiting  for  someone  to 
place  an  order,  the  answer  is  no.  But  neither 
Zeiss.  CAI  nor  any  other  manufacturer  of 
hightech  expensive  equipment  manufac- 
tures a  system  without  a  customer  order. 
However,  if  the  question  is  whether  the 
camera  has  been  developed,  built,  lab  and 
field  tested,  produced  and  sold  to  customers, 
the  answer,  is  yes.  The  same  cannot  be  said 
for  CAI's  newest  entry,  the  CA-810— it  is 
still  under  development. 

GAO  response— Six  months  after  the  Sep- 
tember 1981  CBD  notice,  Zeiss  wrote  to  the 
Navy  explaining  there  were  delays  in  a 
schedule  to  develop  test  equipment  because 
the  camera  was  too  far  from  completion  to 
be  u.sed.  This  may  explain  why  Zeiss  was  not 
required  to  deliver  the  first  KS-153A  until 
540  days.  18  months,  after  contract  award. 
In  addition,  the  KS-153A  is  unique,  that  is. 
it  was  specifically  designed  to  meet  the 
Marine  Corps  requirements  for  a  very  fast, 
very  low,  reconnaissance  mission.  It  had  not. 
therefore,  been  built,  produced,  or  sold  to 
customers. 

Point  15  (page  5):  The  Navy  will  be  re- 
quired to  terminate  the  Zeiss  contract  for 
the  convenience  of  the  government.  See  Col- 
lins Electronics.  Inc..  ASBCA  No.  16956,  72- 
2  BCA  9542.)  If  the  entire  procurement  was 
terminated,  these  terminated  costs  could 
result  in  a  loss  of  approximately  $4.8  million 
to  the  Navy. 

GAO  response— The  DAR  requires  that 
available  funds  must  be  adequate  to  finance 
the  first  year's  procurement  of  cameras  and 
potential  termination  charges  for  all  4  years 
of  the  multi-year  contract.  Navy  officials 
state  that  they  did  not  have  adequate  fund- 
ing to  comply  with  the  DAR.  The  Navy  ad- 
vised Zeiss  of  its  predicament  and  Zeiss 
waived  its  right  under  the  termination 
clause  to  claim  recurring  costs.  This  action 
by  Zeiss  reduced  the  amount  of  funding  the 
Navy  was  required  to  have;  thus,  clearing 
the  way  for  the  Navy  to  award  a  multi-year 
contract.  Navy  officials  estimated  during 
our  review  that  termination  charges  would 
be  about  $100,000  based  on  the  Zeiss  waiver. 

We  do  not  have  any  comment  on  the  $4.8 
million  estimate  because  we  do  not  know 
the  basis  upon  which  the  estimate  was 
made.  However,  termination  charges  can  be 
and  usually  are  subject  to  audit.  Once  the 
audit  is  completed,  negotiations  between  the 
contractor  and  the  Government  are  under- 
taken. If  the  negotiations  do  not  result  in  a 
mutually  acceptable  agreement,  the  matter 
can  be  presented  to  the  Armed  Services 
Board  of  Contract  Appeals.  If  the  Board's 
decision  is  disputed,  an  appeal  can  be  made 
to  the  civil  courts.  We  believe,  therefore, 
that  any  estimate  of  termination  charges  is 
highly  speculative  and  must  await  adjudica- 


tion. In  any  event,  if  termination  becomes 
necessary,  the  Department  of  Defense  will 
have  to  weigh  such  costs  against  the  need  to 
protect  the  integrity  of  the  procurement 
process. 

Point  16  (page  5);  Additionally.  GAO  did 
not  report  that,  when  the  Navy  issued  the 
July  1983  Source  Solicitation  in  the  Com- 
merce Business  Daily  (which  required  pro- 
spective cameras  (read  CAI)  to  be  submitted 
to  the  Navy  on  or  before  August  1.  1983), 
Senator  Dixon  demanded  that  the  Secre- 
tary of  the  Navy  extend  by  90  days  the 
camera  receipt  date:  from  August  1  to  Octo- 
ber 31. 

GAO  response— CAI  told  the  Navy  before 
the  July  1983  solicitation  was  issued  that  it 
would  not  be  able  to  respond  until  Novem- 
ber. Nevertheless,  NAVAIR-547  chose  to 
issue  a  solicitation  calling  for  response  by 
August,  although  it  knew  (having  already 
been  told)  that  CAI  could  not  respond  by 
that  date. 

Mr.  DIXON.  Mr.  President,  I  think 
the  time  has  come  to  cancel  this  entire 
existing  contract  and  reopen  the  full 
procurement  to  competition.  The 
GAO  has  estimated,  based  on  the 
Navy's  own  figures,  that  canceling  the 
contract  would  cost  the  Government 
$100,000. 

Along  with  my  colleagues,  I  am 
going  to  request  that  the  GAO  reopen 
its  investigation.  We  are  going  to  re- 
quest that  the  Justice  Department 
begin  its  own  investigation  immediate- 
ly into  whether  any  possible  violations 
may  have  occurred  under  the  defense 
acquisitions  as  indicated  by  the  GAO 
in  its  September  1983  report. 

Senator  Percy  and  I  will  offer  an 
amendment,  at  the  proper  time,  to  the 
defense  authorization  bill  which  will 
cancel  the  Zeiss  contract  and  require  a 
complete  rebidding  of  this  procure- 
ment. 

Mr.  President,  Members  of  Congress 
have  been  misled  by  the  Navy,  and  I 
must  reach  the  sad  conclusion  that  if 
they  have  misled  us  over  a  relatively 
small  $11  million  contract,  there  may 
be  even  more  costly  examples  of  the 
Navy's  lack  of,  shall  we  say.  candor. 

Mr,  President,  the  routine  use,  on  a 
large  scale,  of  noncompetitive  contract 
awards  by  the  Defense  Department 
must  stop. 

It  is  easily  the  most  inefficient  prac- 
tice our  Government  carries  on.  and  it 
is  fraught  with  abuse  which  costs  us 
all  money. 

I  hope  my  colleagues  will  ponder 
some  of  the  points  I  have  made  and 
support  our  effort  to  stop  this  particu- 
lar abuse  before  it  goes  any  further.  A 
heavy  dose  of  competition  will  do 
much  to  cure  this  dangerous  disease  of 
sole-source  contracts. 


RECOGNITION  OF  SENATOR 
SYMMS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Idaho  is  recognized  for  not  to  exceed 
15  minutes. 
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Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  note  that  the  vast  continent 
of  Africa,  its  people,  its  economy,  and 
its  future  have  been  receiving  consid- 
erable attention  in  the  news  lately. 
Recently,  two  major  publications. 
"Time"  and  the  New  Republic."  de- 
voted cover  articles  to  the  subject  of 
Africa.  These  articles  deal  with  the 
topic  of  Africa  in  a  refreshingly  en- 
lightened and  substantive  manner,  and 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SYMMS.  Mr.  President.  I  was 
privileged  recently  to  spend  2  weeks  in 
southern  Africa,  during  what  I  view  as 
a  period  of  important  and  potentially 
historic  developments.  I  wanted  to 
take  this  opportunity  to  report  to  my 
colleagues  briefly  on  the  conditions  I 
saw  and  the  changes  I  perceived. 

The  conflict  between  South  Africa 
and  Mozambique  has  been  making 
headlines  for  months  now.  In  the  last 
few  weeks.  South  Africa  has  been  ex- 
ercising both  military  and  diplomatic 
options  toward  a  resolution  of  the  con- 
flict. Currently,  it  appears  that  the 
talks  on  security  and  economic  coop- 
eration between  South  Africa  and  the 
Republic  of  Mozambique  are  bearing 
fruit,  with  one  positive  outcome  being 
a  cessation  of  border  hostilities. 

Through  the  efforts  of  the  Reagan 
administration  and  Deputy  Secretary 
of  State  Chester  Crocker,  it  appears 
that  efforts  toward  disengagement 
between  South  Africa  and  Angolan 
forces  along  the  Namibian  border  are 
succeeding. 

However,  there  have  been  alarming 
reports  these  past  few  days  about  vio- 
lations on  the  part  of  the  Angolan 
forces  with  SWAPO  forces  crossing 
the  border  and  coming  back  into 
Southwest  Africa.  I  hope  this  does  not 
disrupt  what  otherwise  was  on  the 
way.  a  responsible  direction  which 
South  Africa  was  taking,  make  no  mis- 
take about  it.  The  Republic  of  South 
Africa  cannot  nor  should  not  allow 
SWAPO  terrorists  to  violate  the 
border. 

I  think  it  needs  to  be  noted  that 
peace  can  only  be  achieved,  and  inde- 
pendence and  self-governing  in  Na- 
mibia. Southwest  Africa,  can  only  be 
accomplished,  if  the  Soviet  Union  sur- 
rogates, now  estimated  to  be  30,000— 
and  I  have  heard  estimates  as  high  as 
45.000  Cubans,  an  additional  1.500 
East  Germans,  and  an  additional  2.500 
other  Eastern  European  and  Soviet 
forces  in  Angola— if  those  people  will 
leave  Angola. 

The  formula  for  the  period  leading 
up  to  U.N. -supervised  elections  calls 
for  withdrawal  of  most  South  African 
troops  from  Namibia.  It  would  only  be 
reasonable  to  exact  a  similar  conces- 


sion from  Angola;  that  is.  Cuban  with- 
drawal, if  South  Africa  leaves  Na- 
mibia. How  can  Namibia  feel  secure 
with  30.000-plus  Cuban  troops  and 
others  just  across  the  Okovango  River 
from  the  most  densely  populated  part 
of  its  country?  Interestingly,  there  is 
another  river  in  the  Angolan/Namib- 
ian  frontier  area,  the  Cubango.  Some 
have  interpreted  it  to  mean  Cuban  Go. 
Maybe  the  Cubans  will  see  it  that  way. 
too. 

Mr.  President,  the  continent  of 
Africa  deserves  our  scrutiny,  a  fresh 
look  unfettered  with  the  preconcep- 
tions of  three  or  four  decades  past.  We 
must  face  the  reality  that  this  rich 
and.  in  many  areas,  lush  and  potential- 
ly productive  land  is  in  trouble.  Africa 
cannot  feed  itself,  not  just  because  of 
the  pressures  of  pestilence  and 
drought,  but  because  of  improper  land 
use.  and  the  failure  of  agricultural 
programs.  These  failures  should  not 
be  misconstrued  as  the  fault  of  the  Af- 
rican farmer,  but.  rather,  the  fault  of 
national  leadership,  and  the  fault  of 
well-intentioned  Western  aid  programs 
that  infused  capital  into  the  continent 
without  simultaneously  encouraging 
policies  to  use  thai  money  to  advance 
private  ownership  and  capitalism,  the 
foundations  of  Western  economic 
prosperity. 

That.  I  think.  Mr.  President,  is  the 
main  problem  that  needs  to  be  empha- 
sized. American  aid  and  the  aid  of 
other  countries  in  Africa  does  very 
little  good  if  the  African  farmer  is  not 
allowed  the  privilege  or  the  under- 
standing of  private  ownership  of  the 
land  so  that  there  can  be  efforts  to 
move  forward  toward  more  productivi- 
ty and  incentive  for  that  farmer  to 
benefit  from  his  own  labors. 

I  subscribe  to  the  philosophy  of  life 
that  while  all  progress  requires 
change,  all  change  is  not  progress. 
Under  the  guise  of  change  for 
progress,  many  African  governments 
adopted  the  Marxist  economic  ideas 
and  ideals  that  have  failed  in  Africa. 
Some  African  countries  have  indebted 
their  citizens  heavily  to  foreign  banks 
to  pay  for  projects  of  questionable 
utility  and  purpose. 

Strangling  state  controls,  bloated 
state  enterprises,  and  bureaucracies, 
and  agricultural  disincentives  have  sti- 
fled individual  initiative  and  private 
sector  development.  Africa  is  begin- 
ning now  to  acknowledge  these  deep- 
rooted  problems,  and  is  taking  actions 
toward  long  overdue  policy  reform.  In 
the  short  term,  however,  many  coun- 
tries are  faced  with  the  necessity  to 
import  an  increasing  amount  of  food, 
at  the  same  time  that  they  are  con- 
fronted with  a  severe  balance-of-pay- 
ments  problem. 

Mr.  President,  after  2  weeks  in 
Africa  I  certainly  would  not  claim  to 
be  an  expert.  I  am  just  one  Senator 
who  has  spent  some  time  reading 
about  and  visiting  the  country.  I  am 


both  frustrated  and  saddened  by  the 
numbers  of  people  in  need,  and  by  the 
fact  that  our  humanitarian  aid  has 
done  little  to  insure  that  future  gen- 
erations of  Africans  will  be  able  to 
clothe  and  feed  themselves  better 
than  their  predecessors. 

I  would  appeal  to  my  colleagues  to 
read  particularly  the  article  I  will  en- 
close at  the  end  of  my  statement 
which  was  in  Time  magazine  earlier 
this  year.  For  example,  in  Zaire,  which 
was  known  as  the  Belgian  Congo  when 
it  gained  independence  in  1960.  it  had 
58,000  miles  of  good  roads.  Today 
there  are  only  6.200  miles  of  roads 
which  are  passable.  So  even  if  they 
could  produce  enough  for  the  people 
to  eat.  in  many  cases  they  cannot 
transport  it  around  the  country  to  see 
that  people  can  in  fact  have  enough  to 
eat. 

While  on  the  average  Africans  have 
10  percent  less  to  eat  than  they  did 
only  a  decade  ago.  there  is  one  country 
that  does  not  fall  into  that  category 
and  that  is  South  Africa.  There  is  no 
question  about  it.  that  they  have  paid 
a  high  price  in  terms  of  their  relation- 
ship with  other  countries  in  the  world, 
but  there  is  some  hope  there  that  at 
least  all  of  their  people  can  progress  in 
their  political,  social,  and  economic 
lives. 

In  my  visit,  I  was  in  the  Republic  of 
South  Africa,  the  territory  of  Na- 
mibia/Southwest Africa,  and  the  Re- 
public of  Bophuthatswana.  I  met  with 
governmental  and  political  leaders  in 
all  areas,  and  I  was  impressed  by  the 
degree  of  political  activity  in  the 
region.  There  is  great  anticipation  for 
increased  political  activity  as  progres- 
sive constitutional  changes  come  into 
being  in  South  Africa  later  this  year. 

Mr.  President,  we  cannot  expect  to 
have  anything  approaching  a  mature 
political  system  as  we  know  it  in  South 
Africa  until  there  is  full  provision  for 
black  participation.  Yet  later  this 
year,  parliamentary  provision  will  be 
made  for  Asian  and  so-called  colored 
citizens.  This  is  a  major  point  of  de- 
parture in  South  African  policy,  and  I 
believe  it  is  only  the  first  of  many  re- 
forms to  be  made  there,  to  broaden  po- 
litical participation. 

No  one  questions  that  apartheid 
must  end.  but  I  think  it  helpful  to 
evaluate  South  Africa  in  relationship 
to  other  African  countries,  and  their 
prospects  for  improvement  and  eco- 
nomic growth. 

South  Africa  provides  the  highest 
living  standard,  for  all  its  people,  in 
sub-Sahara  Africa.  This  includes  its 
black  citizens  who  in  economic  terms, 
if  not  political,  are  better  off  by  far 
than  their  sisters  and  brothers  outside 
South  Africa.  The  economy  of  South 
Africa  has.  like  much  of  Africa  and 
the  world,  been  buffeted  by  recession- 
ary economic  difficulties.  It  also  suf- 
fers from  a  decrease  in  the  price  of 
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gold,  and  again,  like  much  of  the  rest 
of  Africa  and  the  world,  from  the 
strength  of  the  American  dollar. 

Yet.  compared  to  the  rest  of  Africa, 
South  Africa's  economy  is  vibrant. 
While  much  of  Africa  was  decimated 
by  drought,  and  South  Africa  was  not 
spared,  it  has  succeeded  in  feeding  its 
people. 

Education  is  a  passion  for  South  Af- 
ricans of  all  skin  tones.  Black  citizens 
in  South  Africa  are  better  off  than 
blacks  in  other  areas  of  the  continent. 
Their  pupils  are  attending  schools, 
and  gaining  marketable  educations. 
South  Africa  is  No.  1  on  the  continent 
educationally,  and  school  subjects 
focus  on  supplying  students  with  the 
skills  and  knowledge  they  will  need 
upon  graduation. 

In  Bophuthatswana.  I  met  with  the 
twice-elected  President  of  that  inde- 
pendent state,  Lucas  L.  M.  Mangope. 
President  Mangope  talked  about  his 
country  with  great  pride.  He  pointed 
out  that  Bophuthatswana  is  nearing 
self-sufficiency,  now  only  dependent 
on  foreign  aid  for  4  percent  of  his 
country's  budget.  He  noted  that  66 
percent  of  the  free  world's  platinum 
production  takes  place  in  his  country, 
that  his  country's  agriculture  is  im- 
proving despite  the  terrible  2V2-year 
drought,  and  that  he  is  creating  jobs 
for  the  Tswana  people. 

But.  President  Mangope  most 
wanted  to  talk  about  the  need  and  im- 
portance of  education  for  the  young, 
particularly  technical  education.  He 
was  proud  of  the  nearly  completed 
technical  college  for  students  in  Mmar 
batho.  President  Mangope  would  be  a 
wise  leader  for  any  people,  but  for  the 
Tswana.  he  is  a  treasure.  Bophuthats- 
wana. like  so  many  African  nations, 
warrants  our  attention  and  our  moral 
support. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  the  pro- 
gram of  a  conference  that  I  was  privi- 
leged to  attend  the  first  2  days  I  was 
in  the  country  which  had  parliamen- 
tarians from  Europe,  South  Africa, 
and  the  United  States  in  attendance, 
including  my  colleague.  Senator  Roth 
from  this  body. 

There  being  no  objection,  the  pro- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cercle— Draft  Programme 

(International  Conference.  Lanzerac  Hotel. 

Stellenbosch.  South  Africa.  January   12- 

15.  1984) 
Thursday.  January  12: 

Arrival  of  guests. 
Friday,  January  13: 

0930— Welcome  address  and  "tour  d'hori- 
zon"  by  Chairman. 

1000/10.15— Southern  Africa  in  Soviet 
Strategy. 

1100-Coffee. 

1115— South  African  presentation:  exter- 
nal affairs. 

1 200/1 2.45— Discussion. 

1300— Lunch. 


1430— South  African  presentation:  inter- 
nal developments. 

1515— Trade,  minerals. 

1600-Tea. 

1615— Portuguese  territories. 

1700— Zimbabwe.  Namibia. 

1800— End  of  Session. 

2000-Dinner.  Hosted  by  Pik  Botha.  RSA. 
Foreign  Minister. 
Saturday.  January  14: 

0930— United  States  Policy  on  Southern 
Africa. 

0945— British  and  European  policies. 

1100-Coffee. 

1115/1245— Discussion. 

1300— Lunch. 

1430— Discussion. 

1600-Tea. 

1715— Country  reports. 

1800— End  of  Session 

2000— Dinner. 
Sunday.  January  15: 

1000— Country  reports,  concluded. 

1100-Coffee. 

1115/1230— Practical  measures:  discussion. 

1230/1300— Cercle:  future  arrangements. 

1315— Lunch.  Conference  ends. 

Mr.  SYMMS.  We  had  the  opportuni- 
ty to  have  a  premeeling  with  the  For- 
eign Minister  of  the  Republic  of  South 
Africa  at  this  conference.  That  took 
place  at  Stellenbosch.  South  Africa. 
Then  our  regular  itinerary  started  on 
Sunday.  January  15. 

I  just  want  to  make  mention  of  one 
highlight  of  that  itinerary.  I  will  en- 
close the  entire  itinerary  in  the 
Record.  We  had  the  opportunity  to 
visit  plants  of  production,  schools,  and 
the  town  of  Soweto  which  has  been  in 
the  news  at  different  times,  to  see 
what  kind  of  progress  was  being  made. 

On  Tuesday,  January  17,  we  arrived 
at  Secunda,  the  latest  oil  from  coal 
plant  of  the  South  African  Coal,  Oil. 
and  Gas  Corp..  SASOL. 

Mr.  President,  the  SASOL  plant  is 
absolutely  mind-boggling  for  most 
people  from  anywhere  in  the  world  to 
visit. 

They  are  running  some  80,000  tons 
of  coal  a  day  through  SASOL  2  and  3, 
converting  this  to  petroleum,  to  diesel 
oil,  heating  oil.  gasoline,  in  enormous 
quantities  and  of  a  very  high  quality 
in  what  they  believe  to  be  an  economi- 
cally feasible  operation.  It  is  now  still 
partially  about  20  percent  owned  by 
the  Government  but  is  being  trans- 
ferred into  private  ownership  and  is 
giving  South  Africa  a  great  deal  of  in- 
dependence from  the  OPEC  countries 
with  respect  to  their  out-of-country 
needs  for  liquid  petroleum.  They  are 
largely  a  coal-driven  economy,  but 
they  have  made  very  wise  use  of  their 
coal. 

I  think  it  is  worthy  of  mention  also, 
Mr.  President,  that  the  prime  contrac- 
tor for  this  massive  plant  of  modern 
technology  happens  to  be  the  Fluor 
Corp.  of  Santa  Ana,  Calif.,  U.S.A. 

Mr.  President,  I  also  would  like  to 
have  printed  in  the  Record  at  this 
point  my  schedule  to  Southwest  Africa 
and  Namibia.  I  might  mention,  Mr. 
President,  that  one  of  the  big  concerns 
I   came   away   from   southern   Africa 


with  from  my  visit  along  the  southern 
border,  South-West  Africa  and  Na- 
mibia—I did  have  an  opportunity  to  go 
into  Free  Angola  and  visit  with  Jonas 
Savimbi  and  meet  the  forces  of 
UNITA  there. 

I  think  it  is  worthwhile  to  note  that 
those  people  are  fighting  a  struggle 
that  is  most  important  to  the  people 
of  the  United  States. 

There  being  no  objection,  the  sched- 
ule was  ordered  to  be  printed  in  the 
Record,  as  follows: 

South  Africa  Foundation— Visit  by 
Members  of  the  U.S.  Senate  and  Congress 

SUNDAY,  JANUARY  15.  1984 

Messrs.  Chuck  Bona  and  James  Houston 
(members  of  the  Foundation's  American 
MM  Committee),  and  their  wives,  will  call 
for  you. 

(Manager  of  Hewlett  Packard  SA  (Ply) 
Limited,  and  Managing  Director  of  the  NCR 
Corporation  of  SA  (Pty)  Limited,  respective- 
ly). 

1030:  Leave  for  the  Hela  Safari  Ranch, 
about  40-minutes  by  road  from  Johannes- 
burg, where  you  will  spend  the  day  in  at- 
tractive surroundings,  watching  some  wild 
animals  and  enjoying  a  barbeque  and  an 
afternoon's  tribal  music  and  dancing. 

1600:  Return  to  your  hotel. 

1700:  Messrs.  M.  Christie.  General  Manag- 
er, and  K.  Sadie,  Visitors  Manager,  both  of 
the  SA  Foundation,  will  meet  you  at  your 
hotel  for  a  programme  di.scussion. 

Drinks  1800:  With  Mr.  P.  Camay.  General 
Secretary.  Council  of  Unions  of  South 
Africa  (CUSA). 

Evening:  At  leisure. 

MONDAY,  JANUARY  16.  1984 

0910:  L,eave  your  hotel. 

0930:  Arrival  at  the  offices  of  the  SA 
Foundation.  Introduction  to:  Mr.  J.  de  L 
Sorour.  Director  General  of  the  SA  Founda- 
tion (SAF).  Mr.  R.  J.  Ironside.  President, 
and  Dr.  J.  van  Zyl,  Executive  Director.  SA 
Federated  Chamber  of  Industries  (HCI).  re- 
spectively: Mr.  H.  Klerck.  President,  and 
Mr.  F.  Stockenstrom.  Executive  Director, 
Afrikaanse  Handelsinstituut  (AHI),  respec- 
tively (in  translation  the  AHI  means  the  Af- 
rikaans Commerical  Institute);  Mr.  W. 
Yeowart.  President,  Association  of  South 
African  Chambers  of  Commerce  (ASSO- 
COM). 

1000:  Tea. 

1030:  Briefing  session.  The  following  sub- 
jects will  be  presented:  The  socio-political 
situation  of  South  Africa,  relations  with 
neighbouring  states,  destabilisation.  etc.— 
Mr.  Sorour;  An  oveniew  of  the  South  Afri- 
can economy— Mr.  Yeowart;  The  industrial 
sector— Dr.  Van  Zyl;  Aspects  of  South  Afri- 
ca's minerals— Professor  T.  E.  Beukes.  De- 
partment of  Mineral  Economics.  Rand  Afri- 
kaans University. 

Lunch  1300:  With  the  above  and  other 
guests.  (Please  see  attached  guests  list.)  The 
speaker  will  be  the  Rt.  Rev.  Bishop  Isaac 
Mokoena,  Rector  of  the  Southern  Africa 
Theological  College  for  Independent 
Churches,  who  will  talk  on  the  need  of  con- 
tinued investment  in  South  Africa;  Leave. 

1500:  Visit  the  3-M  Factory;  Miss  D. 
Jansen,  Public  Relations  Manager,  will  re- 
ceive you  and  introduce  you  to  Mr.  E.  Ashe. 
Managing  Director,  and  other  senior  staff; 
Tour  of  the  factory  where  you  will  have  the 
opportunity  of  viewing  the  working  condi- 
tions, facilities,  and  have  discussions  with 
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workers  as  well  as  senior  officials:  Return  to 
your  hotel. 

1745:  Leave  your  hotel. 

1800:  Arrival  at  the  Automobile  Club  of 
Johannesburg,  for  a  finger  supper  arranged 
by  the  American  Chamtjer  of  Commerce. 

2000:  Return  to  your  hotel. 

Evening:  At  leisure. 

TUESDAY.  JANUARY  IT,  1»S4 

0645:  Leave  your  hotel. 

0715;  Arrival  at  Grand  Central  Airport; 
Departure  by  private  aircraft. 

0830:  Arrival  at  Secunda.  the  latest  oil 
from  coal  plant  of  the  SA  Coal.  Oil  and  Gas 
Corporation  <SASOL);  Mr.  A.  B.  W.  Swart. 
Head  of  Public  Relations,  will  meet  you; 
leave  for  the  visitors  centre;  You  will  be  in- 
troduced to  either  Mr.  J.  A.  Stegmann. 
Deputy  Chairman,  or  Mr.  J.  L.  J  Bezuiden 
hout.  Executive  Director  (Deputy  President 
and  trustee  of  the  SA  Foundation,  respec- 
tively), and:  Mr  P.  V  Cox.  General  Manag- 
er. Mining:  Mr.  I.  P.  Marais.  Assistant  Gen- 
eral Manager.  SASOL  11:  Mr.  J.  H.  Fourie. 
Assistant  General  Manager.  SASOL  III; 
This  will  l>e  followed  by  discussions  and  the 
viewing  of  an  audio  visual  programme. 

1030:  Tour  of  the  plant. 

1100:  Leave. 

1200:  Arrival  at  Wonderlxjom  Airport.  Pre- 
toria: Mr.  Sadie  will  meet  you  and  accompa 
ny  you  to  the  Burgerspark  Hotel  in  Preto- 
ria. 

Lunch  1230:  Afrikaanse  Handelsinstituut: 
Leave. 

1500:  Arrival  at  Defence  Headquarters 
(DHQ):  Commander  A.  Brink,  a  Public  Rela 
tions  Officer,  will  meet  you  and  conduct  you 
to  an  operations  room  where  Lt.  General  I. 
R.  Gleeson.  Chief  of  Staff  Operations,  will 
welcome  you  on  behalf  of  the  South  African 
Defence  Force:  He  will  hand  you  ovej  to 
Commander  J.  J.  deBeer.  Chief  of  Strategic 
Studies,  for  a  comprehensive  briefing  on  the 
question  of  South  Africa  and  its  strategic 
importance  to  the  Western  World. 

1630:  Termination  of  the  briefing:  Return 
to  Johannesburg. 

WEDNESDAY.  JANUARY  IS.   1984 

0800:  Mr.  Sadie  will  call  for  you:  Leave 
your  hotel. 

0815:  Appointment  with  Dr.  R.  Lee.  Direc- 
tor. Planning  and  Development.  The  Urban 
Foundation,  in  his  office.  4th  floor.  UBS 
Building,  cnr  Eloff  and  Fox  Streets. 

0915:  Leave  for  Soweto:  One  group  will  be 
accompanied  by  Miss  S.  Manfred.  Head  of 
Community  Relations  Unit.  TWS  Public  Re 
lations.  and  the  other  group  will  be  accom- 
panied by  Mr.  Sadie:  Your  programme  will 
include  a  visit  to  the  Pace  Commercial 
School,  other  educational  institutions,  hous- 
ing and  township  development  projects, 
medical  services,  private  sector  involvement, 
electrical  and  civil  engineering  upgrading, 
etc.;  Return  to  Johannesburg. 

Lunch  1245:  At  the  Pot  Luck  Restaurant 
with  Dr.  N.  Motlana.  a  medical  practitioner 
and  Chairman  of  the  Soweto  Committee  of 
Ten. 

Afternoon:  Discussions  with  trade  union 
leaders:  Return  to  your  hotel. 

1900:  Mr.  J.  H.  Steyn.  Executive  Director. 
The  Urban  Foundation,  and  former  Justice 
of  the  Supreme  Court.  Cape  Province  Divi- 
sion, will  call  on  you  for  a  pre-dinner  discus- 
sion. 

Dinner  1930:  ASSOCOM:  East  London 
Room  Carlton  Hotel. 

THURSDAY.  JANUARY   19 

0810:  Mr.  Sadie  will  call  for  you. 
0815:  Leave  for  Jan  Smuts  Airport. 


0930:  Departure  from  Johannesburg  (SA. 
303). 

1135:  Arrival  at  D.  P.  Malan  Airport.  Cape 
Town. 

Lunch  1230:  In  the  Anteroom  of  the 
Mount  NeLson  Hotel  with  Mr.  L.  G.  Abra 
hamse  and  guest.s.  (Plea.se  .see  attached 
guest  listi:  (Mr.  Abrahamse  is  Vice  Presi- 
dent of  the  SA  Foundation,  and  Chairman. 
Sy frets  UAL  Holdings  Limited):  Please  note 
that  due  to  lack  of  time  you  will  go  to  the 
Mount  Nelson  Hotel  direct.  Your  baggage, 
however,  will  be  taken  to  the  Cape  Sun 
Hotel  and  placed  in  your  rooms  where  the 
whole  group  has  been  pre-registered  in 
order  to  eliminate  individual  check-in. 

Afternoon:      Options— Political      appoint 
mcnts:  Visit  to  the  factory  of  the  SA  Nylon 
Spinners    (Pty);    Limited-Return    to    your 
hotel. 

Dinner  1930:  With  Mr.  C.  Eglin.  Progres- 
sive Federal  Party  spokesman  on  Foreign 
Affairs,  in  a  private  room  at  the  Cape  Sun 
Hotel. 

FRIDAY.  JANUARY  20,   1984 

Morning:  Options. -  Dicussions  with  Con- 
trol leader:  Visit  to  the  Naval  Base  at  Si- 
monstown— Return  to  Cape  Town. 

Lunch  1230:  In  a  private  room  m  the 
Mount  Nelson  Hotel  with  The  Honorable  R. 
F.  Botha.  Minister  of  Foreign  Affairs  and 
Information,  and  guests. 

1520:  Round  table  discussion  with  The 
Hon.  O.  P.  Horwood.  Minister  of  Finance,  in 
his  office,  and  Dr.  J.  de  Loor.  Director  Gen- 
eral for  Finance,  and  Dr  G.  de  Kock.  Gover- 
nor of  the  SA  Reserve  Bank:  Return  to  your 
hotel. 

Buffet  Supper  1900  for  1930:  FCI 

SATURDAY.  JANUARY  21.   1984 

Lunch  1230:  With  Mr  W  Stadtler.  Minis- 
ter at  the  United  States  Embassy,  and  Mrs, 
Stadtler.  and  guests  at  their  residence. 
Launceston.  Torquay  Avenue.  Bishopscourt: 
Return  to  your  hotel. 

1530:  A  debriefing  with  the  SAF.  AHI,  FCI 
and  ASSOCOM. 

1700:  Leave. 

1730:  Arrival  at  the  home  of  Mr.  and  Mrs. 
Franklin  Sonn.  287  Belgravia  Road.  Penlum 
Hastate.  Athlone  (Mr  Sonn  is  Rector  of  the 
Peninsula  College  for  Advanced  Education, 
and  President  of  the  Cape  Professional 
Teachers'  Association):  Farewell  barbeque 
with  some  of  their  friends  has  been  ar- 
ranged in  your  honor:  Return  to  your  hotel. 

SUNDAY.  JANUARY  22.   1984 

Senator  and  Mrs.  Symms:  Rep.  and  Mrs. 
Young:  Rep.  Kramer. 

Morning: 

1145:  Leave  for  D.  F.  Malan  Airport. 

1300:  Departure  from  Cape  Town  (SA 
759). 

1550:  Arrive  at  J.  G.  Strijdom  Airport 
Wlndouk  SWA.  on  Flight  SA  759  from 
Cape  Town.  Met  by:  Miss  Katrin  Kohler. 
Office  Manager  of  the  Proswa  Namibia 
Foundation.  Proceed  to  the  Kalahari  Sands 
Hotel  and  book  in.  Programme  discussion 
with  Miss  Kohler  and  brief  interview  of: 
Mrs.  J.  Fischer.  Proswa  representative. 

1900:  Met  by  Miss  Kohler  in  the  foyer  of 
the  hotel. 

1930:  Dinner  with:  His  Excellency  Dr.  W. 
A.  Van  Niekerk.  Administrator-General  of 
SWA/Namibia  and  Mrs.  Van  Niekerk.  Mr. 
G.  Roux.  member  of  the  Mangement  Com- 
mittee of  the  Proswa  Namibia  Foundation 
and  Head  of  Programmes  of  the  South  West 
Africa  Broadcasting  Corporation  (SWABC) 
and  Mrs.  Roux.  Venue:  South  West  House. 


MONDAY.  JANUARY  23.   1984 

0700:  Breakfast  with  Mr.  G  Roux  and  Mr. 
L.  Kok.  senior  newsreporter  of  the  South 
West  Africa  Broadcasting  Corporation 
(SWABC).  Venue:  Suite  1205.  Kalahari 
Sands  Hotel. 

0815:  Military  briefing  at  Headquarters, 
SWA  Territory  Force  by  senior  staff  officers 
of  the  defence  force.  Venue:  Bastion  Build- 
ing. 

1000:  Interview  with  Dr.  J.  Jones.  Secre- 
tary of  the  Department  of  Finance.  Venue: 
Office  of  Dr.  Jones. 

1115:  Interview  with  Mr  S.  Cleary.  Chief- 
Director  of  the  Office  of  the  Administrator- 
General.  Venue:  Offices  of  the  Administra- 
tor-General. 

1245:  Lunch  with  Mr.  J.  Garoeb.  member 
of  the  Multi-Party  Conference  and  leader  of 
the  Damara  Council.  Mr.  M.  Katjiuongua. 
memtier  of  the  Multi-Party  Conference  and 
President  of  the  South  West  Africa  Nation- 
al Union  (SWANU).  Mr.  D.  F.  Mudge, 
member  of  the  Multi-Party  Conference  and 
Chairman  of  the  Democratic  Turnhalle  Alli- 
ance (DTA).  Mr.  A.  Shipanga.  member  of 
the  Multi-Party  Conference  and  President 
of  the  SWAPO  Democrats  (SWAPO-D).  Mr. 
J.  De  Waal.  Secretary  of  the  Multi-Party 
Conference  and  Secretary  of  the  DTA.  (To 
be  confirmed).  Host:  Mr.  G.  Kaschik.  Honor- 
ary President  of  the  Proswa  Namibia  Foun- 
dation. Director  of  Priflinger  <fc  Roll  (PTY) 
Ltd  (a  trust  company)  and  member  of  the 
City  Council  of  Windhoek.  Venue:  Suite 
1205.  Kalahari  Sands  Hotel. 

1530:  Visit  the  Academy  for  Tertiary  Edu- 
cation; addres.sed  by  Prof.  A.  Buitendacht, 
Rector  of  the  Academy.  (To  be  confirmed). 
Return  to  the  hotel. 

1800:  Depart  for  guest-farm  •Bergquell  " 
of  Mr.  and  Mrs.  F.  J.  Wucher.  Barbecue 
with  prominent  citizens  of  Windhoek.  (List 
of  persons  attending  the  barbecue  will  be 
furnished).  Return  to  the  hotel. 

TUESDAY.  JANUARY  24.   1984 

0730:  Meet  Miss  Kohler  in  the  foyer  of  the 
hotel.  Depart  for  Eros  Airport. 

0800:  Depart  Eros  Airport  by  military  air- 
craft for  Omega  Military  Base  in  the  oper- 
ational area. 

1530:  Depart  Omega  Military  Base  for  Wa- 
lerkloof  Air  Force  Base.  Pretoria. 

1730:  Arrive  at  Waterkloof  Air  Force  Base. 
Pretoria.  Mel  by  a  representative  of  the 
South  Africa  Foundation. 

Programme:  Mrs.  F.  Symms. 

MONDAY.  JANUARY  23.   1984 

1030:  Met  at  the  reception  of  the  hotel  by 
Mrs.  M.  Pottas.  Vice-Chairperson  of  the 
Proswa  Namibia  Foundation.  Shopping  and 
lunch  with  Mrs.  Pottas. 

1430:  Met  by  Mrs.  S.  May.  Honorary  Life 
President  and  member  of  the  Management 
Committee  of  the  Association  for  the 
Handicapped.  Proceed  to  the  Centres  of  the 
Association  for  the  Handicapped  with  Mrs. 
May  and  Mr.  C.  Strijbis.  Director  of  the  As- 
sociation for  the  Handicapped. 

1700:  Return  to  the  hotel. 

1800:  Meet  Miss  Kohler  at  the  reception 
of  the  hotel  and  depart  for  guest-farm 
■Bergquell". 

LUNCHEON  TO  BE  HELD  IN  THE  FOUNDATION'S 
BOARDROOM  ON  MONDAY.  JANUARY  16.  1984. 
AT  1300 

The  following  are  additional  guests  who 
will  be  present  at  the  luncheon: 

Mr.  W.  Baqua.  Group  Industrial  Relations 
Consultant.  Barlow  Rand  Limited.  Mr.  R. 
Conway.  Harvard  Business  School.  Mr.  J. 
Mavuso.    Chairman,    Soweto    Development 


Corporation.  Mr.  L.  Mehlomakulu.  Business 
Development  Manage.  Barclays  National 
Bank  limited.  Mr.  R.  Monama.  Researcher 
Institute  of  Applied  Legal  Studies.  Universi- 
ty of  the  Wltwatersrand.  Mr.  G.  Thula, 
Principal  Urban  Representative.  kwaZulu 
Government. 

BARBEQUE  TO  BE  HELD  IN  HONOUR  OF  THE  MEM- 
BERS AND  WIVES  OF  THE  U.S.  SENATE  AND  CON- 
GRESS. IN  THE  HOME  OF  MR.  AND  MRS.  FRANK- 
LIN SONN.  ON  SATURDAY.  JANUARY  21.  1984. 
AT  1930 

Guests:  Mr.  and  Mrs.  W.  F.  de  la  Harpe 
Beck.  Honorary  President.  SA  Foundation. 
Chairman.  Murray  and  Roberts  Construc- 
tion Company  (Pty)  Limited.  Prof,  and  Mrs. 
W.  Esterhuyse.  Department  of  Philo.sophy, 
University  of  Stellenbo.sch.  Mr.  and  Mrs.  B. 
Pigaji.  Deputy  Director  of  Technology.  Pe- 
ninsula Technikon.  Prof,  and  Mrs.  J. 
Gerwel.  Department  of  Afrikaans/Neder- 
lands.  University  of  the  Western  Cape.  Rev. 
and  Mrs.  L.  Louw.  Department  of  Social 
Work.  University  of  Cape  Town.  Mr.  and 
Mrs.  J.  Martin,  Principal.  Nuwedrift  Pri- 
mary School.  Paarl.  Dr.  and  Mrs.  D.  Trie- 
gaardt.  Head.  Department  of  Physical  Sci- 
ence. Peninsula  Technikon.  Mr.  and  Mrs.  J. 
Tromp.  Deputy  Director  of  Humanity.  Pe- 
ninsula Technikon.  Prof,  and  Mrs.  R.  E.  Van 
Der  Ro.ss.  Tru.stee  of  the  SA  Foundation. 
Rector.  University  of  the  Western  Cape. 

LUNCHEON  TO  BE  HELD  IN  THE  ANTE-ROOM  OF 
THE  MOUNT  NELSON  HOTEL  ON  THURSDAY. 
JANUARY  19.   1984.  AT  1230 

Guest  List:  Mr.  and  Mrs.  L.  G.  Abrahamse 
(hosts).  Vice-President  of  the  SA  Founda- 
tion. Chairman.  Syfrets-UAL  Holdings  Lim- 
ited. Mr.  and  Mrs.  F.  Davin.  Managing  Di- 
rector, SA  Mutual.  Mr.  and  Mrs.  D.  T. 
Fletcher,  Chairman,  Caltex  Oil.  Mr.  and 
Mrs.  J.  Gouws.  Regional  General  Manager. 
Nedbank  Limited.  Mr.  and  Mr.s.  H.  W.  Mid- 
dlemann.  Chairman.  Colonial  Mutual  Life 
Assurance  Society.  Mr.  and  Mrs.  P.  Swartz. 
Managing  Director.  Superama.  Mr.  and  Mrs. 
P.  V.  Vlok.  Attorney. 

GUESTS  ATTENDING  THE  BARBECUE  HELD  IN 
HONOUR  OF  SENATOR  AND  MRS.  S.  SYMMS  AND 
REPRESENTATIVE  K.  KRAMER 

Date:  January  23.  1984. 

Time:  1900. 

Venue:  Guest-farm  ■Bergquell." 

1.  Mr.  G.  Berens,  Chairman  of  the  Proswa 
Namibia  Foundation  and  the  Managing  Di- 
rector of  Edward  Lumley  &  Sons,  Insurance 
Brokers. 

2.  Mr.  K.  Bohme.  President  of  the  Cham- 
ber of  Commerce  and  Industries  for  SWA/ 
Namibia  and  Managing  Director  of  A, 
Wutow  Trading  Co  (Pty)  Ltd. 

3.  Mr.  A.  Bruckner.  Managing  Director  of 
SW  Engineering  Co  (Pty)  Ltd. 

4.  Mr.  R.  Prohlich,  Director  of  Companies 
&  Mrs.  Frohlich. 

5.  Adv.  F.  Kozonguizi,  Director:  Govern- 
ment Liaison. 

6.  Mr.  C.  MaCauley.  Director  of  Rossing 
Uranium  Ltd. 

7.  Prof.  P.  J.  Malherbe.  Auditor-General 
of  South  West  Africa/Namibia. 

8.  Mr.  B.  Masche.  General  Manager  of 
South  West  Breweries,  Ltd. 

9.  Dr.  Z.  Ngavirue.  Consulting  Director: 
Personnel  and  Training  at  Rossing  Uranium 
Ltd. 

10.  Mr.  S.  May.  Honorary  life  President 
and  Management  Committee  member  of  the 
Association  for  the  Handicapped. 

11.  Mr.  D.  OUewagen.  Regional  Manager 
of  SWA/Namibia  Nedbank  Ltd. 

12.  Mr.  S.  Pottas.  Chairman  of  the  Asso- 
ciation for  the  Handicapped. 
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13.  Mrs.  M.  Pottas,  Vice-Chairperson  of 
the  Proswa  Namibia  Foundation. 

14.  Mr.  G.  Roux,  Member  of  the  Manage- 
ment Committee  of  the  Proswa  Namibia 
Foundation  and  Head:  Programmes  of  the 
South  West  Africa  Broadcasting  Corpora- 
tion. 

15.  Dr.  H.  Schneider.  Director  of  Veteri- 
nary Services  of  SWA/Namibia. 

16.  Mr.  K.  H.  Schneider.  Managing  Direc- 
tor of  Standard  Bank  SWA  Ltd. 

17.  Mr.  S.  C.  Schofield.  Regional  Manager 
of  SWA/Namibia  Barclays  National  Bank 
Ltd. 

18.  Mr.  H.  H.  Schulz.  Building  contractor. 

19.  Mr.  K.  Stern.  Member  of  the  Manage- 
ment Committee  of  the  Proswa  Namibia 
Foundation  and  Managing  Director  of  West- 
ern Trading  Corporation  (Pty)  Ltd.  a  Kara- 
kul Import/Export  Company. 

20.  Mr.  G.  C.  Van  Wijk.  Director-General 
of  the  International  Karakul  Secretariat 
and  Manager  of  the  Karakul  Board  of 
South  Africa. 

21.  Miss  K.  Kohler.  Office  Manager  of  the 
Proswa  Namibia  Foundation. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  speech  that  was  given  by 
one  of  Mr.  Savimbis  top  assistants  to 
the  delegation  when  we  were  there  on 
their  viewpoint  of  what  is  happening 
with  respect  to  Angola.  I  think  what 
we  need  to  do  as  a  nation,  Mr.  Presi- 
dent, is  give  moral  support  to  the 
forces  of  UNITA  in  what  is  happening 
in  Angola,  Mr.  President.  I  think  it 
would  be  appropriate  if  this  Congress 
would  repeal  the  so-called  Clark 
amendment  so  we  could  give  support 
to  those  people  in  Angola  who  are 
trying  to  free  that  country  and  free 
the  economy  of  that  country,  and  give 
those  people  an  opportunity  to  move 
forward  as  progress  is  taking  place  in 
southern  Africa. 

(Mr.  Denton  assumed  the  chair.) 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  National  Union  for  the  Total 
Independence  of  Angola— UNITA 

Honourable  Mr.  Symms.  Leader  of  the 
U.S.  congressional  delegation:  Honourable 
Members  of  the  U.S.  Congress;  ladies  and 
gentlemen:  On  behalf  of  the  party.  UNITA, 
and  its  leader.  Dr.  Jonas  Savimbi,  it  is  with 
great  pleasure  that  I  extend  to  you  and 
your  delegation  our  sincere  and  heart-felt 
greetings  and  we  all  wish  you  a  very  warm 
welcome. 

Today,  the  24th  of  January  1984,  the 
people  of  UNITA  in  Angola  and  abroad,  feel 
greatly  honoured  on  being  visited  by  the 
distinguished  members  of  all  the  powerful. 
U.S.  Congress. 

Honourable  Congressmen,  it  is  our  open 
policy  to  promote  cooperation  and  friend- 
ship with  all  free  and  peace  loving  nations 
of  the  world. 

It  is  now.  more  than  ever  before,  that 
such  co-operation  and  friendship  may  be 
given  a  meaningful  character  and  form,  be- 
cause it  is  now  that  those  whose  duty  it  is. 
to  stir  up  political  turmoil  in  order  to  fish  in 
troubled  waters,  are  extending,  and  will  con- 
tinue to  do  so.  their  tentacles  to  continents 
where,  until  in  recent  years,  violence  and 
strife  were  unknown. 

The  American  War  of  Independence,  cul- 
minating in  the  Declaration  of  Independ- 
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ence  on  the  Fourth  of  July.  1776,  and  all 
other  successful  just  wars  of  liberation, 
have  been  and  continue  to  t>e,  a  source  of  in- 
spiration and  example  to  us. 

Your  coming  to  UNITA  areas  is  viewed  by 
us  not  only  as  historic,  but  also,  as  a  visit  by 
victorious  warriors  to  their  own  battle  front, 
because  we  consider  our  war  against  Rus- 
sians and  Cubans,  as  being  in  part,  your  own 
war.  wherever  it  may  be  waged.  Iii  this  re- 
spect, we  represent  an  advanced  defense  line 
in  favour  of  the  west  in  whatever  perspec- 
tive the  problem  may  be  viewed. 

UNITA  s  war  effort  should  be  viewed,  in 
broad  terms,  as  being  part  of  that  general 
struggle  against  the  Soviet  expansionist 
policies  the  world  over,  with  special  empha- 
sis to  this  strategic  part  of  Africa.  While 
this  is  so.  we  continue  to  wonder  for  how 
long  will  nations  remain  independent,  for 
how  long  will  democracy,  peace  and  justice 
be  preserved  if  the  West,  lead  by  the  United 
States  of  America  do  not  take  into  account 
the  pleas  of  those,  who  against  their  own 
will,  have  fallen  victims  to  the  verv  svstem 
they  abhor? 

Whereas  UNITA  is  committed  and  funda- 
mentally bound  to  the  ousting  of  all  the  for- 
eign troops  from  Angola,  be  they  Russians. 
Cubans  and  others  of  East  European  origin, 
we  feel  a  golden  opportunity  exists  for  the 
West  to  help  defeat,  to  their  own  advantage, 
the  Soviet  Unions  sinister  African  designs, 
if  only  they  participated. 

With  reference  to  the  hesitation  and  iner- 
tia of  many  Western  countries  in  containing 
the  Soviet  and  Cuban  expansionism.  I  am 
tempted  to  refer  to  what  President  Nixon 
wrote  in  his  book.  'The  Real  War". 

He  wrote:  "The  most  tragic  of  all  is  when 
those  who  hold  the  power  refuse  to  use  it. 
and  because  of  that  refusal,  lives  and  the 
very  freedom  are  exposed  to  danger." 

Fortunately,  many  countries  are  now- 
coming  to  the  aid  of  UNITA  and  it  is  a  ques- 
tion of  time  before  the  dreams  of  the  people 
of  Angola  become  true:  the  departure  of  the 
Soviets  and  all  their  stooges  from  Angola. 

This  development,  is  the  direct  result  of 
President  Savimbi's  correct  leadership  cou- 
pled with  the  massive  political  support 
UNITA  enjoys  amongst  the  people  and  the 
successful  creation  by  UNITA.  of  well 
trained  regular  forces. 

UNITA.  under  the  leadership  of  Dr.  Jonas 
Savimbi.  backed  by  the  armed  forces  for  the 
liberation  of  Angola,  has  broken- the  myth 
of  MPLA's  invulnerability  in  its  so  called 
traditional  areas. 

In  this  respect,  we  are  proud  to  announce 
to  the  American  public  and  through  you,  to 
the  entire  world,  that  our  forces  are  success- 
fully operating  in  14  of  the  16  provinces  of 
Angola  including  Luanda,  Kuanza  Sul, 
Kuanze  Norte.  Malange,  Lunda  and  Uige,  all 
once  upon  a  time,  considered  MPLAs 
strongholds. 

I  am  pleased  to  state  that  amongst  the 
recent  UNITAs  political  and  military  suc- 
cesses, is  the  fall  of  the  eastern  town  called 
Kazombo.  which  has  finally  deprived 
MPLAs  minority  government  of  control  of 
the  entire  Zambian  frontier  with  Angola. 

Honourable  Members  of  the  United  States 
Congress,  we  are  quite  aware  of  the  difficul- 
ties and  critical  situations  that  lie  ahead, 
more  especially,  with  the  ever  increasing 
contingents  of  the  Cuban  forces  flowing  in. 
Nevertheless,  we  have  reached  a  point  of  no 
return  in  our  just  attempt  to  correct  the 
course  of  history.  Should  the  present  trends 
of  our  war  be  anything  to  go  by.  I  am 
tempted  to  state  that  the  appalling  dark 
days  of  1976  are  almost  over. 
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It  IS  our  fervent  hope  that  during  your  The  PRESIDING  OFFICER.  Wilh- 

stay  here,  adequate  irrefutable  evidence  of  out  objection,  it  is  so  ordered. 
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water-borne    urinary-tract   disease,   are   on  simply  caught  in  the  wrong  place  at  the 

the  rise.  wrong  time,  can  be  detained,  jailed  or  fined 

Political    oppression    has    taken    its    own  at  the  whim  of  South  African  authorities. 
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efficient bureaucracies  that  serve  them.  Ni- 
geria's Shagari.  for  instance,  began  the  con- 
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It  IS  our  fervent  hope  that  during  your 
stay  here,  adequate  irrefutable  evidence  of 
the  cruel  destructive  Soviet  proxy  war.  shall 
be  made  available  to  you.  so  that  through 
you  and  other  future  political  and  journalis- 
tic personalities,  the  world  shall  be  in  a 
better  position  to  know  and  understand  the 
Angolan  question  and  the  UNITA  factor, 
with  all  its  implications  in  the  southern  Af- 
rican political  equation. 

We  are  not  war-mongers,  we  stand  for 
peace  through  political  dialogue.  Our  politi- 
cal objectives  have  been  more  than  publi- 
cised as  being  national  reconciliation  and 
the  departure  of  the  Cubans.  We  still  be- 
lieve in  and  stand  by  these  principles,  be- 
cause they  are  the  final  key  to  the  political 
stability  in  Angola  and.  indeed,  in  Southern 
Africa. 

Honourable  Congressmen,  your  govern 
ment  s  connections  with  UNITA  s  struggle 
and  Dr.  Savimbi  are  common  knowledge  to 
all  our  people.  We  greatly  appreciate  the  ef- 
forts of  all  U.S.  government  and  people  in 
their  endeavour  to  promote  peace,  security, 
justice  and  democracy,  which  objectives  we 
cherish,  share  and  defend,  to  the  point  of 
laying  down  our  lives. 

On  our  part,  we  shall  continue  to  explore 
all  the  peaceful  avenues  to  the  end  of  the 
Southern  African  conflict,  without  abdicat- 
ing our  responsibilities  to  our  people  and 
Humanity,  until  victory  is  assured,  where 
upon  with  all  the  necessary  pomp  and  pride, 
shall  join  the  international  community  of 
free  nations,  with  whom,  on  the  basis  of 
mutual  respect,  equality  and  a  common 
desire  for  peace  and  progress,  shall  work  to 
build  a  new  and  prosperous  nation. 

Honourable  Congressmen,  once  again,  in 
the  name  of  the  party,  you  are  most  wel- 
come and  I  hope  you  make  the  best  of  your 
stay  here. 

Thank  you. 

Long  live  Africa! 

Long  live  Angolal 

Long  live  Unita! 

Long  live  Presidente  Savimbi! 

Long  live  the  peace  loving  nations  of  the 
world! 

Long  live  our  distinguished  visitors! 

The  struggle  shall  triumph,  united  we 
shall  win. 

Central  Base  of  UNITA.  Freeland  of 
Angola.  24lh  of  January  1984. 

Mr.  SYMMS.  Mr.  President.  I  think 
it  might  be  worth  mentioning  that  one 
of  the  meetings  I  had  was  with  Jerry 
Osgood,  who  is  a  distinguished  mili- 
tary officer  of  the  United  States,  a  full 
colonel  in  the  U.S.  Air  Force.  He  made 
the  point  to  me  that  the  efforts  being 
made  by  our  State  Departments  Mr. 
Chester  Crocker,  to  have  what  we  call 
constructive  engagement,  is  most  im- 
portant and  that  we  do  need  to  give 
support  to  that. 

Additionally,  he  made  the  point  that 
we  need  to  recognize  that  in  the  proc- 
ess, it  did  take  time  for  us  to  solve 
some  of  our  problems  in  the  United 
States  and  that  we  should  in  fact  be 
somewhat  generous  with  time  in 
Southern  Africa. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  end  of 
my  remarks  a  letter  to  the  editor  of 
the  New  York  Times,  written  January 
18  by  Mrs.  J.  Osgood,  a  U.S.  citizen 
temporarily  residing  in  South  Africa, 
which  speaks  directly  to  this  point. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  2.) 

Mr.  SYMMS.  Mr.  President,  I  am 
very  concerned  when  I  read  of  efforts 
and  negotiations  taking  place  in  South 
Africa.  I  hope  that  in  any  engagement 
that  our  State  Department  is  making, 
my  appeal  to  the  Department  of  State 
would  be  not.  in  any  way.  to  leave  out 
of  the  consideration  those  people  who 
are  fighting  for  freedom  in  Angola; 
the  National  Union  for  the  Total  Inde- 
pendence of  Angola,  UNITA.  By  the 
very  nature  of  U.S.  laws,  we  are  not 
giving  them  any  support,  for  it  is  ille- 
gal for  the  U.S.  Government  to  make 
any  effort  or  overtures  to  do  anything 
in  Angola,  in  spite  of  the  fact  that  the 
Soviets,  through  their  proxies,  the 
Cubans,  and  directly  with  Soviet  in- 
volvement in  Angola,  are  spending  a 
great  deal  of  money  there  to  see  if 
they  can  continue  to  hold  Angola  in 
the  Marxist  camp.  I  hope  that  we 
would,  at  least  as  a  minimum,  not 
make  any  agreements  with  respect  to 
Southwest  Africa,  with  respect  to  the 
southern  continent,  that  overlooks  the 
fact  that  a  big  percentage,  a  big  por- 
tion of  Angola,  is  now  actually  under 
the  control  of  Dr.  Jonas  Savimbi. 

I  hope  my  colleagues  will  read  the 
appeal  that  was  made  to  me,  which  I 
have  had  printed  in  the  Record,  in  a 
speech  that  was  given.  I  apologize  that 
I  do  not  at  the  present  time  have  the 
name  with  me  of  the  gentleman  who 
actually  made  the  speech.  I  can  only 
say  that  he  is  one  of  the  leaders  of  the 
UNITA  forces  in  southern  Angola.  I 
had  the  privilege  to  address  the  same 
audience— and  observed  that  many 
Americans  individually  wished  them 
well  in  their  efforts  to  liberate  their 
own  country  from  the  clutches  of  the 
Cubans  and  Soviets,  interlopers  who 
are  up  to  no  good  in  Africa. 

Mr.  President,  one  thing  that  is  cer- 
tain in  Africa— the  countries  that  have 
opted  for  one  party  Marxist  dictator- 
ship are  in  big  economic  trouble— our 
policy  should  be  simple— support  our 
friends— oppose  our  enemies. 

[Prom  Time.  Jan.  16.  19841 

Exhibit  1 
A  Continent  Gone  Wrong 
(Our  ancient  continent  is  now  on  the 
brink  of  disaster,  hurtling  towards  the  abyss 
of  confrontation,  caught  in  the  grip  of  vio- 
lence. Gone  are  the  smiles,  the  joys  of  life.— 
Edem  Kodjo.  former  Secretary  General  of 
the  Organization  for  African  Unity.) 

A  quarter  of  a  century  after  the  nations  of 
sub-Saharan  Africa  began  to  gain  their  inde- 
pendence, that  bleak  view  is  shared  by  in- 
creasing numbers  of  Africans  and  non-Afri- 
cans alike.  The  New  Years  Eve  coup  in  Ni- 
geria was  only  the  most  recent  recurrence  of 
a  pattern  of  failure  that  has  gripped  the 
continent.  Black-ruled  Africa  is  suffering 
today  from  a  political  and  economic  malaise 
that  few  could  have  imagined  when  British 
Prime  Minister  Harold  Macmillan  spoke  elo- 
quently in  1960  of  the  wind  of  change" 
then  sweeping  the  continent. 


Uhuru!.  the  Swahili  clarion  call  for  free- 
dom from  the  European  colonial  powers, 
has  brought  independence  but  little  liberty 
for  millions  of  black  Africans.  The  rallying 
cry  'One  man.  one  vote"  has  been  trans- 
ferred into  reality,  but  it  has  suffered  an 
ironic  distortion.  Many  Africans  now  have 
one  vote,  but  often  it  can  be  cast  for  only 
one  man.  Zambia's  President  Kenneth 
Kaunda  was  the  sole  candidate  in  his  na- 
tion's presidential  elections  last  October, 
when  he  was  elected  to  a  fifth  four-year 
term.  In  Kenya,  long  a  showplace  of  African 
democracy.  President  Danial  Arap  Moi 
faced  no  challenger  in  elections  last  Septem- 
ber. 

All  too  frequently,  fledgling  African  de- 
mocracies have  become  hostage  to  leaders 
intent  solely  on  gaining  and  holding  power. 
In  the  past  25  years,  more  than  70  leaders  in 
29  African  nations  have  been  deposed  by  as- 
sassination, purges  or  coups.  Among  the  41 
major  independent  black  African  nations, 
only  seven  allow  opposition  political  parties. 
Seventeen  are  single-party  states.  Another 
n  are  ruled  by  military  regimes. 

Economically,  the  picture  is  no  brighter. 
In  nation  after  nation,  independence  has 
been  followed  by  a  steady  decrease  in  per 
capita  food  production.  Such  essential  gov- 
ernment services  as  education,  health  care 
and  tran.sportation  are  in  disarray.  African 
countries  are  .so  riddled  by  foreign  debt,  esti- 
mated at  a  total  of  $100  billion  annually, 
that  they  are  near  bankruptcy.  In  the 
meantime.  sub-Saharan  Africa's  population 
of  210  million  in  1960  has  grown  to  393  mil- 
lion. It  continues  to  increase  by  2.9  percent 
annually,  the  fastest  growth  rate  in  the 
world. 

Almost  without  exception.  African  govern- 
ments have  allowed  a  crucial  part  of  their 
colonial  inheritance— the  infrastructure  of 
roads,  railways,  cities  and  towns  built  by  Eu- 
ropeans—to deteriorate.  In  Dar  es  Salaam, 
the  once  attractive  capital  of  Tanzania, 
years  of  postcolonial  neglect  have  left  their 
ravages.  Pavements  are  cracked  and  unre- 
paired. Manhole  covers  have  disappeared 
and  not  been  replaced.  Buildings  are  un- 
painted  and  grimy.  In  many  areas,  garbage 
is  no  longer  collected:  thin  wisps  of  pungent 
smoke  curl  up  through  the  palm  trees  from 
burning  piles  of  refuse. 

Roads  built  by  European  engineers  are 
being  gradually  swallowed  up  by  the  bush. 
When  Zaire,  then  known  as  the  Belgian 
Congo,  gained  its  independence  in  1960.  it 
had  58.000  miles  of  good  roads;  now  only 
6.200  miles  are  passable.  The  Ivory  Coast,  a 
model  of  economic  development  and  relative 
prosperity  under  President  Felix  Hou- 
phouet-Boigny,  is  now  beset  by  a  troubled 
economy  and  uncertainty  about  who  will 
succeed  him. 

Sub-Saharan  Africa  is  burdened  with  half 
the  world's  10  million  refugees,  partly  as  a 
result  of  the  drought  that  has  held  the 
Sahel  region  in  its  arid  grip  for  more  than  a 
decade.  As  nomadic  herdsmen  wander  thou- 
sands of  miles  in  search  of  food  and  water, 
some  14  million  acres  of  potentially  produc- 
tive grasslands  are  destroyed  each  year  by 
their  livestock.  At  least  20  percent  of  the 
continent  is  desert;  experts  believe  that  the 
process  of  •desertification"  could  encompass 
45  percent  of  Africa  in  50  years  if  current 
patterns  of  land  use  are  allowed  to  continue. 
Famine  and  pestilence  plague  hundreds  of 
thousands  of  Africans.  Livestock  diseases 
like  rinderpest,  a  fatal  viral  infection  known 
as  "the  cattle  plague."  and  human  maladies 
like    malaria,    cholera    and    bilharziasis,    a 


water-borne  urinary-tract  disease,  are  on 
the  rise. 

Political  oppression  has  taken  its  own 
savage  toll.  Early  last  year  Nigeria  expelled 
2  million  Ghanaian  workers  to  ease  the 
mounting  problems  it  faced  trying  to  pro- 
vide work  for  its  own  population.  Some 
700.000  ethnic  Somalis.  victims  of  a  pro- 
tracted war  with  Ethiopia,  live  in  refugee 
camps  within  Somalia.  The  Sudan  shelters 
another  637.000  refugees,  including  seces- 
sionist Eritreans  who  have  been  forced  to 
flee  Marxist-oriented  Ethiopia,  as  well  as 
200.000  Ugandans.  The  Ugandan  refugees 
have  fled  in  two  waves:  those  escaping  the 
brutal  policies  of  former  Dictator  Idi  Amin 
in  the  '705  and  those  who  have  recently  left 
Uganda  to  avoid  President  Milton  Obote's 
military  "cleanup"  operations.  Zaire  sup- 
ports another  335.000  refugees  from  up- 
heavals in  Angola.  Rwanda  and  Burundi. 

Africa's  blight  and  decay  also  extend  to 
projects  and  equipment  built  or  financed  by 
well-meaning  foreign  countries.  In  rural 
Senegal,  a  $250,000  U.S.-made  solar-powered 
irrigation  system  lies  idle,  mainly  because  of 
maintenance  problems.  Just  outside  Lusaka, 
in  Zambia,  hundreds  of  government  vehicles 
sit  abandoned  in  a  parking  lot.  Some  are 
wrecks,  but  many  others  are  almost  new. 
missing  only  a  clutch  plate  or  a  windshield. 
Desperately  short  of  foreign  exchange,  the 
government  of  President  Kaunda  prefers  to 
import  new  vehicles  through  aid  programs 
rather  than  buy  the  spare  parts  necessary 
to  repair  the  old  ones.  In  Zambia  and  Tan- 
zania, locomotives  badly  needed  to  haul 
copper  and  agricultural  produce  sit  on  rail- 
road sidings  becau.se  no  one  can  fix  their  hy- 
draulic-brake systems. 

In  scores  of  countries  where  small,  labor- 
intensive  projects  are  needed,  technological 
white  elephants  have  proliferated.  In  Tan- 
zania. Zaire,  and  Somalia,  glass-and-steel 
airport  facilities,  built  in  anticipation  of  air 
traffic  that  has  not  materialized,  have  been 
allowed  to  fall  apart.  Escalators  do  not 
work;  electronic  flight  schedule  boards 
have  been  replaced  by  blackboards;  auto- 
matic sliding  doors  have  to  be  operated 
manually.  In  Uganda  and  Angola,  some 
high-rises  lack  glass  panes  and  running 
water.  In  1975  Canada  built  a  $2.5  million 
semiautomatic  bakery  in  Dar  es  Salaam,  but 
often  there  is  no  flour  to  make  bread.  Mos- 
cow's aid  efforts  have  fared  no  better.  A 
Soviet-built  cement  factory  at  Diamou. 
Mali,  was  designed  for  a  capacity  of  50.000 
tons  a  year.  Beset  by  regular  breakdowns,  it 
produced  five  tons  last  year.  In  accepting 
such  largess.  African  leaders  have  mort- 
gaged themselves  to  outside  interests.  Ob- 
serves a  Nigerian  film  maker:  "We  build  pal- 
aces but  can't  run  them,  we  build  cars  we 
can't  repair,  we  are  attracted  by  everything 
that  glitters.  We  are  slaves  to  another  cul- 
ture." 

One  of  the  major  exceptions  to  the  litany 
of  failure  is  South  Africa,  which  has  become 
sub-Saharan  Africa's  premier  economic  and 
military  power.  But  this  has  been  achieved 
at  an  unacceptable  price:  the  disenfran- 
chisement  of  its  21  million  blacks,  who  ac- 
count for  70  percent  of  the  population. 
They  are  allowed  to  work,  but  cannot  vote 
in  central-government  elections.  They  have 
little  freedom  to  choose  where  they  work  or 
live.  Many  are  forced  to  settle  in  bantus- 
tans,  or  black  homelands,  that  the  white 
government  has  set  aside  to  segregate 
blacks  w'hile  exploiting  their  labor.  The 
elaborate  canon  of  apartheid  laws  means 
that  activist  blacks  who  speak  out  against 
the  government  too  forcefully,  or  who  are 


simply  caught  in  the  wrong  place  at  the 
wrong  time,  can  be  detained,  jailed  or  fined 
at  the  whim  of  South  African  authorities. 

Independence,  paradoxically,  has  not 
freed  most  of  Africa  from  the  yoke  of  for- 
eign domination  and  meddling.  Cuban  sol- 
diers act  as  proxies  for  the  Soviet  Union  in 
Angola  and  Ethiopia;  East  German  military 
advisers  are  present  in  Mozambique  and 
Ethiopia.  The  regime  of  Ethiopian  Chair- 
man Mengislu  Haile  Mariam  has  paid 
homage  to  Moscow  by  erecting  a  statue  of 
Lenin  in  Addis  Ababa.  Mengistu  allows  the 
Soviets  to  maintain  a  naval  base  on  the 
Dahlak  Islands  in  the  Red  Sea.  Libya's  Colo- 
nel Muammar  Gaddafi,  often  with  Moscow's 
backing,  has  emerged  as  the  continent's 
chief  troublemaker.  Gaddafi  has  been 
behind  unsuccessful  coups  in  at  least  half  a 
dozen  nations  from  Gambia  to  the  Sudan. 

Of  the  former  colonial  powers.  France 
maintains  the  most  visible  presence,  station- 
ing troops  and  dispensing  both  military  and 
economic  aid  to  more  than  20  countries. 
Some  300.000  French  now  live  and  work  in 
Africa,  more  than  twice  the  number  during 
colonial  times.  Last  summer.  President 
Francois  Mitterrand  dispatched  2.000  sol- 
diers and  eight  Mirage  and  Jaguar  jets  to 
forestall  Soviet-  and  Libyan-backed  insur- 
gents intent  on  overthrowing  the  govern- 
ment of  Chad's  President  Hissene  Habre. 
The  U.S.  provided  AWACS  planes  and  anti- 
aircraft missiles  to  Chad;  it  has  also  negoti- 
ated the  use  of  port  facilities  and  airstrips 
in  Kenya  and  Somalia.  'We  are  undergoing 
a  second  colonialization."  protests  a  Tanza- 
nian  academic.  "Our  present  leaders  are  just 
like  the  old  tribal  chiefs  who  signed  pacts 
with  colonizers  for  a  few  beads.  Friendship 
and  military  pacts  are  now  penciled  up  in 
return  for  guns,  aid  or  cash  loans.  Africa  is 
up  for  grabs."' 

One  result  of  growing  foreign  influence 
has  been  a  debilitating  loss  of  confidence 
among  Africans  themselves.  "What  kind  of 
people  are  we?"  asks  one  African  leader. 
"Are  we  not  forced  to  admit  that  our  conti- 
nent lives  in  absolute  poverty?'"  Such  ques- 
tions underscore  a  painful  truth.  "The  years 
of  freedom  have  mounted  up.  mocking  the 
plausibility  of  the  excuses  for  failure."  Brit- 
ish journalist  Ian  Smiley  wrote  in  the  Atlan- 
tic Monthly.  ""Africa  is  back  W"here  it  was  50 
years  ago. " 

Perhaps  no  single  factor  is  more  frequent- 
ly blamed  for  Africa's  ills  than  the  legacy  of 
80  years  of  colonialism.  This  year  will  mark 
the  centenary  of  the  Berlin  Conference,  at 
which  Britain.  Prance.  Germany.  Belgium 
and  Portugal,  among  others,  agreed  to 
divide  Africa  into  "spheres  of  influence." 
Borders  were  established  without  regard  for 
traditional  tribal  boundaries  and  loyalties, 
thus  setting  off  fierce  antagonisms  between 
rival  groups  within  the  same  country.  Once 
the  domain  of  powerful  kingdoms  such  as 
Dagomba  in  western  Africa  and  Matabele  in 
central  Africa,  the  land  was  carved  up  in  the 
intense  competition  for  natural  resources 
and  cheap  labor. 

However  irrational,  the  new  boundaries 
were  inherited  by  African  leaders  when  the 
Europeans  departed.  In  all  but  a  few  in- 
stances, African  leaders  themselves  all  too 
willingly  reproduced  and  perpetuated  the 
worst  aspects  of  the  mismanagement,  greed 
and  elitism  bequeathed  to  them  by  the  colo- 
nial powers.  Even  so  Africans  blame  their 
former  colonial  masters  for  instilling  a  taste 
for  Western-style  material  goods,  corruption 
and  the  pursuit  of  power. 

No  group  has  lavished  more  treasure  on 
grandiose  schemes,  and  has  less  to  show  for 


:t,  than  Africa's  leaders  and  the  bloated,  in- 
efficient bureaucracies  that  serve  them.  Ni- 
geria's Shagari.  for  instance,  began  the  con- 
struction of  a  new  capital  city  about  300 
miles  northeast  of  Lagos,  at  an  estimated 
cost  of  $16  billion.  Yet  hundreds  of  thou- 
sands of  Nigerians  in  the  slums  of  Lagos 
lacked  running  water,  adequate  sewage  sys- 
tems, medical  care  and  educational  facili- 
ties. President  El  Hadj  Omar  Bongo  of 
Gabon,  an  oil-producing  country  with  a  for- 
eign debt  of  $1  billion,  built  a  $27  million 
conference  center  with  a  facade  of  imported 
Italian  marble  for  the  1977  summit  meeting 
of  the  Organization  of  African  Unity  in  the 
capital  of  Libreville. 

Even  in  the  poorest  African  capitals,  such 
as  battle-scarred  Ndjamena.  Chad,  govern- 
ment officials  can  be  seen  in  convoys  of 
Mercedes-Benz  limousines,  scattering  cy- 
clists and  pedestrians  as  they  pass.  Owning 
a  Mercedes  is  so  potent  an  African  status 
symbol  that  in  East  Africa  a  Swahili  ward 
was  coined  to  describe  the  elite  that  drives 
them:  uabemU  literally,  men  of  the  Merce- 
des-Benz. 

Last  year  President  Mobutu  Sese  Seko  of 
Zaire  was  accused  by  his  former  Foreign 
Minister  of  embezzling  $1  billion  in  Belgian 
currency  from  the  state  treasury.  Western 
sources  estimate  Mobutu's  personal  fortune 
at  nearly  $4  billion,  most  of  it  in  Swiss 
banks.  In  1976.  Jean-Bedel  Bokassa  of  the 
Central  African  Republic,  not  content  with 
being  President-for-Life.  declared  himself 
Emperor  and  staged  a  $20  million  ceremony 
for  the  occasion.  Bokassa  crowned  himself 
with  a  gold-and-diamond  diadem  that  cost 
$2  million.  (Nearly  two  years  later,  with 
covert  assistance  from  France.  Bokassa  was 
deposed. ) 

Osusu  ("corruption"  in  Ashanti)  is  ubiqui- 
tous both  in  government  and  in  the  com- 
mercial sectors.  Gambian  police  are  current- 
ly investigating  the  mysterious  disappear- 
ance of  about  $1  million,  apparently  cau.sed 
by  a  syndicate  of  bank  clerks  who  systemati- 
cally defrauded  the  accounts  of  illiterate 
farmers.  "The  figures  are  coming  at  us  so 
fast."  said  a  police  officer,  'that  sometimes 
we  think  our  investigators  are  making  them 
up."  In  1980.  a  Gambian  bank  clerk  tried  to 
telex  $2  million  to  an  overseas  account;  he 
was  caught  before  the  money  was  actually 
transferred. 

As  often  as  not.  large  amounts  of  foreign 
food,  cash  and  equipment  never  reach  their 
intended  destinations.  A  "transportation  op- 
erator" in  Sierra  Leone  received  more  than 
$2,000  from  the  government  to  distribute 
150  tons  of  rice;  investigators  later  discov- 
ered that  the  only  vehicle  he  owned  was  a 
Honda  motorcycle.  During  the  "70's.  badly 
needed  relief  supplies  for  Chadian  refugees 
were  routed  through  Nigeria.  But  the  ship- 
ments never  made  it  because  the  wife  of  a 
high  government  official  in  Chad  demanded 
huge  bribes  from  the  Nigerian  drivers. 

With  hard  currency  in  short  supply,  black 
markets  are  booming.  In  Marxist  Mozam- 
bique, drivers  of  the  People's  Taxi  Service 
will  happily  switch  off  their  meters  and 
cruise  all  day  for  payment  in  dollars.  No 
wonder:  the  black  market  pays  up  to  1.000 
Mozambican  meticais  to  the  dollar,  com- 
pared with  the  official  exchange  rate  of  42. 
"To  Africa's  sickness,  pestilence  and  disease, 
add  corruption,"  says  Senegal's  President 
Abdou  Diouf.  "It  is  endemic  to  this  conti- 
nent." 

Bribes,  known  variously  as  Dash,  chai  or 
Bonsella— the  traditional  palm  greasing  for 
services  rendered  or  anticipated— have 
become  a  way  of  life.  They  now  take  the 
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form  of  a  carton  of  razor  blades,  a  case  of 
Scotch  or  the  latest  in  digital  watches. 
Smugglers  make  a  killing  in  African  market- 
places. Recently  police  raided  a  privately 
owned  store  along  Pugu  Road  in  Dar  es 
Salaam  and  found  a  cache  of  spare  vehicle 
parts  large  enough  to  fill  the  cargo  hold  of  a 
ship.  Says  former  Tanzanian  Police  Chief 
Ken  Flood;  Africa  has  always  attracted  con 
men  and  carpetbaggers.  But  they  were 
almost  always  whites  from  Europe.  Now  the 
blacks  themselves  have  learned  the  game. 

African  leaders  regularly  order  crack 
downs  on  profiteering  and  corruption.  De- 
clared President  Julius  Nyerere  of  Tanzania 
last  year:  (Economic  .saboteurs]  will  have 
their  ill-gotten  property  confiscated  and  will 
be  given  hoes  to  work  on  the  land  for  a  very 
long  time."  Several  hundred  suspects  are 
now  being  held  in  Tanzanian  prisons  under 
the  country's  Preventive  Detention  Act.  Mo- 
zambique s  President  Samora  Machel  has 
publicly  berated  and  fired  corrupt  govern- 
ment officials,  as  has  Zambia's  Kaunda.  In 
Zimbabwe,  the  four  year  old  government  of 
Prime  Minister  Robert  Mugabe  has  ordered 
stiff  new  penalties  for  corruption,  including 
fines  of  $5,000  and  five  years'  imprisonment. 
Still,  widespread  opportunities  for  fraud 
have  raised  doubts  that  such  measures  will 
have  much  beneficial  effect.  Notes  the 
London  based  weekly  magazine  West  Africa: 
It  is  open  season  for  any  racketeer  with 
the  capital  and  contacts  to  acquire  sole  con- 
trol of  some  consumer  product  "  A  cartoon 
in  another  publication  depicts  a  soldier  talk- 
ing to  a  village  woman.  There  is  no  food." 
he  explains.  "Ijecause  we  have  shot  the 
black  marketeers." 

But  perhaps  the  mast  disturbing  trend  in 
Africa's  postcolonial  experience  has  been 
the  continuation  of  tribal  conflicts  that 
have  bedeviled  the  best- intent ioned  efforts 
at  nation  building.  Kenya's  Moi.  a  member 
of  the  minority  Kalenjin  tribe,  calls  modern 
Africa  s  tribal  strife  the  cancer  that  threat- 
ens to  eat  out  the  very  fabric  of  our  nation." 
From  the  beginning  of  the  postcolonial 
period,  arbitrary  violations  of  traditional 
boundaries  by  European  administrators  set 
blacks  against  blacks.  Kenya's  1952  Mau 
Mau  uprising  began  as  a  rebellion  against 
Briti.sh  colonial  rule,  which  had  designated 
fertile  highland  areas  for  white  settlement 
The  struggle  quickly  turned  into  a  civil  war 
between  Kikuyu  rebels  and  loyalists.  In  the 
ensuing  four  years,  more  than  11.000  blacks 
were  killed,  most  of  them  Kikuyu.  By  con 
trast.  only  95  whites  died.  A  little  more  than 
a  decade  later,  when  it  seemed  possible  that 
a  young  Luo  labor  leader  named  Tom 
Mbioya  could  succeed  Kenyan  President 
Jomo  Kenyatta.  the  younger  man  was  assas- 
sinated. His  killers  were  widely  assumed  to 
be  hard-core  Kikuyu  loyalists. 

In  all  but  a  handful  of  African  countries, 
tribal  loyalties  still  predominate,  especially 
in  rural  areas  where  nationalist  sentiment 
has  not  penetrated.  Zaire  has  200  different 
tribes  .speaking  .some  75  languages,  from  the 
Pygmies  in  the  east  to  the  Baluba,  Batetela 
and  Bassongo-Meno  in  the  interior.  In  Bu- 
rundi, the  minority  Tutsi  tribe  had  subju- 
gated the  majority  Hutu  (85  percent  of  the 
population)  for  centuries.  During  three 
months  in  1972.  an  estimated  200.000  Hutu 
were  slaughtered  after  being  blamed  for  an 
abortive  coup.  More  than  a  decade  earlier, 
in  neighboring  Rwanda,  the  Hutu  (80  per 
cent  of  the  population!  had  overthrown 
their  Tutsi  masters,  killing  100.000,  The 
bloodiest  war  in  postcolonial  Africa  was 
fought  from  1967  to  1970.  when  the  pre 
dominantly  Ibo  region  of  southeastern  Nige- 


ria seceded  and  formed  the  independent 
state  of  Biafra.  The  civil  war  cost  at  least  1 
million  lives  before  Biafra  was  brought  back 
under  Nigeria's  control. 

Such  explosions  of  tribal  violence  are 
often  cited  as  justification  for  the  frequent 
emergence  of  one-party  states  in  Africa.  The 
latest  example  may  be  Zimbabwe.  After  a 
bloody  seven-year  civil  war  that  ended  white 
rule  in  what  was  then  Rhodesia,  majority 
Shona  tribesmen  loyal  to  Robert  Mugabe 
and  Ndebele  fighters  led  by  Joshua  Nkomo 
reached  a  shaky  accord  to  rule  independent 
Zimbabwe.  But  not  long  after  Mugabe  was 
elected  Prime  Minister  in  1980.  tribal 
enmity  resurfaced.  Since  then  the  Shona- 
dominated  army  and  security  police  have 
killed  an  estimated  2.000  to  3.000  Ndebele. 
Nkomo  fled  to  London  last  March,  although 
he  returned  to  Zimbabwe  in  August. 

Driven  by  tribal  factionalism  since  inde- 
pendence. Nigeria  established  a  deliberate 
policy  aimed  at  breaking  down  old  tribal 
hostilities.  Before  the  US-style  Nigerian 
constitution  was  suspended  following  Gen- 
eral Buharis  coup,  a  presidential  candidate 
needed  to  win  a  plurality  in  national  elec- 
tions and  at  least  25  percent  of  the  vote  in 
two-thirds  of  the  country's  19  stales.  The 
system  was  imperfect,  but  in  two  free  elec- 
tions Nigerian  voters  cast  their  ballots 
acro.ss  tribal  lines. 

Rapid  urbanization  has  hastened  the  proc- 
ess of  detribalization.  but  this  has  created 
an  entirely  new  set  of  problems.  Attracted 
by  the  often  spurious  promise  of  wealth  in 
Africa's  burgeoning  cities,  hundreds  of 
thousands  of  Africans  have  deserted  their 
native  villages.  In  1950.  only  three  African 
cities  had  populations  of  more  than  500.000: 
now  there  are  29.  Many  African  .sociologists 
see  the  phenomenon  as  a  primary  cause  of 
social  disintegration;  young  Africans  in  par 
ticular  di.scard  tribal  values  and  disciplines 
for  an  urban-centered  culture  of  Coca-Cola 
and  transistor  radios.  For  many  Africans 
there  is  a  growing  awareness  thai  tribal  life 
was  the  source  of  tradition,  of  social  and 
spiritual  values.  In  the  transitional  .society 
in  which  we  live. "  says  Eddah  Gachukia.  a 
Kenyan  legislator,  there  is  an  urgent  need 
to  establish  alternative  ways  and  means  of 
leaching  our  children  effectively." 

Kenya  s  urban  population,  typically,  dou- 
bled between  1969  and  1979.  In  August  1982. 
many  Kenyans  were  jolted  into  recognition 
of  the  new  reality  when  an  apparent  coup 
attempt  by  a  handful  of  air  force  noncoms 
and  some  officers,  assisted  by  university  stu- 
dents, degenerated  into  a  mindless  rampage 
through  Nairobi.  Youngsters  smashed  win- 
dows and  shot  up  the  lobby  of  the  Hilton 
Hotel,  a  ready  symbol  of  Western  affluence. 
After  taking  over  the  radio  station,  the  riot- 
ers were  unable  to  find  suitable  martial 
music  for  the  occasion.  They  ended  up 
broadcasting  the  lilting  strains  of  Bob  Mar- 
ley  s  Caribbean  reggae. 

Surveying  a  street  scene  in  Nairobi.  Trini- 
dadian  Author  Shiva  Naipaul  (brother  of 
V.S. )  was  struck  by  a  sense  of  unreality 
among  young  city  dwellers.  In  his  book 
North  0/ South:  An  Afncan  Journey.  Naipaul 
describes  meeting  a  modishly  dressed  stu- 
dent who  claimed  he  was  studying  litera- 
ture, but  declined  to  name  a  favorite  author. 
His  reason:  "I  don't  care  much  for  reading.  " 
In  another  encounter,  an  aggressive  shoe- 
shine  boy  tried  to  charge  him  $6  for  deluxe 
special'  treatment  Wrote  Naipaul:  The 
tribal  world  was  real.  The  new  world,  lack- 
ing definition  and  solidity,  fades  away  into 
the  dimmer  reaches  of  fantasy.  The  greed  of 
my  shoeshine  boy  did  not  .  .  .  recognize  any 
limits.  He  had  lost  touch  with  reality." 


Reality  may  be  closer  for  the  approxi- 
mately 75  percent  of  Africans  who  have  re- 
mained in  smaller  towns  and  villages.  But 
their  awareness  of  their  economic  plight  Is 
sharp.  Joshua  Kweka.  28.  earns  $100  a 
month  as  a  clerk  at  a  small  factory  that 
manufactures  mosquito-repellent  coils  in 
the  Tanzanian  town  of  Himo  (pop.  5.000). 
jusl  across  the  border  from  Kenya.  He 
shares  a  room  near  the  factory  with  his 
sister,  w hile  his  wife  and  child  live  with  rela- 
tives on  a  five-acre  farm  6.000  feet  up  the 
slopes  of  Mount  Kilimanjaro.  Kweka  and 
his  sister  usually  eat  ugali.  cooked  maize 
meal,  for  lunch  and  dinner.  Only  rarely  can 
they  afford  to  add  tomatoes,  which  cost  $1 
per  lb.  With  slewing  beef  at  $1.50  per  lb., 
they  are  lucky  if  they  can  afford  to  eat 
meal  once  a  week. 

For  recreation.  Kweka  listens  to  his  tran- 
sistor radio,  unless  the  batteries  die.  Then, 
he  says,  "you  have  to  wait  until  there  are 
batteries  in  the  shop.'  That  can  lake  several 
months.  On  weekends  he  exchanges  gossip 
and  talks  politics  with  friends  in  one  of 
Himo's  bars.  He  drinks  locally  brewed 
banana  beer  rather  than  factory-produced 
lager,  mainly  because  at  50  cents  a  pint  it  is 
one-quarter  as  expensive.  Occasionally 
.someone  at  the  bar  will  produce  goods 
smuggled  in  from  neighboring  Kenya  and 
sell  them  for  five  times  the  Kenyan  price. 

Kweka  and  his  family  are  the  victims  of  a 
well-inlentioned  experiment  that  has  gone 
awry.  Tanzanian  President  Nyerere  was  one 
of  the  few  African  leaders  who  recognized 
early  that  agricultural  development  was  the 
key  to  economic  growth  in  Africa.  In  the 
late  '60s  and  early  "705.  he  nationalized 
farms  in  an  effort  to  boost  agricultural  pro- 
ductivity. But  his  socialist  approach  failed, 
in  part  because  Tanzanian  farmers  lacked 
incentives  to  cooperate.  As  a  result,  produc- 
tion of  Tanzania's  key  export  crops  (coffee, 
cotton,  tea.  pyrethrum  and  sisal)  is  40  per- 
cent lower  than  it  was  in  1970.  The  manu- 
facturing sector,  which  was  also  taken  over 
by  the  state,  has  fared  no  better.  Mainly  be- 
cause of  a  lack  of  foreign  exchange  to  buy 
raw  materials  and  spare  parts,  many  facto- 
ries are  now  operating  at  less  than  20  per- 
cent of  capacity.  That  has  sparked  a  vicious 
circle  of  economic  decline.  Without  con- 
sumer goods  to  buy.  farmers  produce  only 
enough  food  for  themselves,  which  in  turn 
means  even  less  foreign  exchange  to  keep 
Tanzanian  factories  running.  Says  Venance 
Chaka,  a  Himo  farmer:  Africans  are  just 
like  Europeans  or  Asians.  They  want  to  live 
better,  and  they  don't  really  care  which 
system  provides  the  better  life." 

In  most  other  countries,  the  problem  has 
been  outright  neglect  of  agriculture  in  favor 
of  more  glamorous  industrial  development. 
As  population  growth  and  urbanization 
have  surged  out  of  control,  the  plight  of 
rural  areas  has  worsened.  Often  the  state 
pays  artificially  low  prices  for  farm  com- 
modities in  order  to  finance  urban-develop- 
ment schemes  and  to  lower  prices  for  people 
in  the  cities.  One  result:  the  importation  of 
food  has  tripled  in  Africa  during  the  past 
decade.  Nigeria,  which  was  once  largely  self- 
sufficient,  spends  $2  billion  a  year  on  im- 
ported food.  In  terms  of  per  capita  income 
and  the  availability  of  food,  the  citizens  of 
many  sub-Saharan  countries  are  worse  off 
now  than  they  were  at  independence. 

The  solution,  according  to  most  experts,  is 
to  stress  the  development  of  agriculture. 
Elliot  Berg,  who  was  coordinator  of  the  Af- 
rican Strategy  Review  Group  for  a  1981 
World  Bank  report,  argues.  No  continent 
or  region  or  country  ts  going  to  modernize 


itself  and  develop  its  resources  unless  it 
begins  with  agriculture."  The  problem,  says 
the  World  Bank  report,  is  not  financing 
alone.  It  estimates  that  aid  earmarked  for 
agricultural  projects  in  sub-Saharan  Africa 
totaled  some  $5  billion  between  1973  and 
1980.  Berg  holds  Western  governments 
partly  responsible  for  approving  expensive 
and  inappropriate  projects  in  the  first  place. 

As  the  situation  has  worsened,  the  World 
Bank  and  the  International  Monetary  Fund 
have  begun  to  impose  stricter  conditions  on 
countries  receiving  aid.  These  include  de- 
valuation of  inflated  currencies,  realistic  ex- 
change controls,  scaled-back  development 
projects  and  more  efficient  administration 
of  loans.  Wila  D.  Mung'omba.  executive 
president  of  the  Abidjan-based  African  De- 
velopment Bank,  believes  that  additional 
changes  are  necessary  if  Africa  is  to  manage 
an  economic  recovery  successfully.  Among 
them:  aid  recipients  must  curb  nonessential 
imports,  end  policies  tailored  to  deliver 
cheap  food  to  the  cities,  and  begin  giving 
greater  incentives  to  farmers. 

The  response  thus  far  has  been  mixed. 
Zimbabwe  has  taken  steps  to  reduce  food 
subsidies  from  $200  million  annually  to  $58 
million.  It  has  raised  the  price  of  bread  25 
percent  and  milk  50  percent.  In  addition, 
the  government  has  raised  taxes  and  de- 
valued the  Zimbabwe  dollar  in  order  to 
qualify  for  $375  million  in  IMF  and  World 
Bank  loans  to  improve  railroads  and  roads. 
Before  General  Buharis  coup.  Nigeria  had 
hoped  to  receive  a  three-year.  $2  billion 
IMF  loan.  But  like  the  Shagari  government, 
the  new  military  rulers  are  uncertain 
whether  to  abide  by  IMF  preconditions  and 
devalue  the  naira.  So  far.  Tanzania  has 
staunchly  refused  to  observe  the  strict 
guidelines  of  the  international  lending  insti- 
tutions. Scoffs  President  Nyerere:  "The 
IMF  is  a  device  by  which  powerful  countries 
increase  their  power  over  poor  nations." 

Much  of  black  Africa  has  no  choice  but  to 
depend  on  foreign  aid  to  pull  out  of  its  cur- 
rent economic  difficulties.  After  decades  of 
independence,  many  African  leaders,  once 
seduced  by  the  promises  of  doctrinaire  so- 
cialism, have  accepted  the  advantages  of 
private  initiative  and  the  free-market 
system.  Though  the  Organization  of  African 
Unity  is  torn  by  internal  dissension,  joint 
economic  efforts  on  the  continent  are  under 
way.  Kenya.  Uganda  and  Tanzania  are  at- 
tempting to  revive  cooperative  agreements 
on  trade,  customs  and  transportation  that 
collapsed  when  Kenya  pulled  out  of  the 
East  African  Community  in  1977.  Says  U.S. 
Assistant  Secretary  of  State  for  African  Af- 
fairs Chester  Crocker:  'There  are  signs  on 
the  economic  front  of  agonizing  reappraisal. 
There  is  a  climate  of  realism  that  wasn't 
there  five  years  ago.  " 

The  new  willingness  of  Africa's  leaders  to 
confront  their  parlous  economic  circum- 
stances has  eroded  the  appeal  of  Soviet 
Marxism.  Except  in  Ethiopia.  Angola  and 
Mozambique.  Mo.scow's  attempts  to  play  on 
the  anticolonialist  sentiments  of  Africans 
have  foundered.  For  one  thing.  Africans 
have  discovered  that  education,  customs  and 
trade  still  tie  them  more  closely  to  Western 
Europe.  They  have  also  observed  that  ex- 
periments in  Marxist  socialism  have  largely 
been  unsuccessful.  One  of  the  best  examples 
is  resource-rich  Ghana,  where  the  four-year- 
old  government  of  Flight  Lieut.  Jerry  Rawl- 
ings.  36,  now  faces  an  economy  teetering  on 
the  brink  of  collapse.  The  Soviets  have  dem- 
onstrated skill  at  selling  arms  to  poor  Afri- 
can nations,  often  for  hard  currency,  but 
they  have  even  been  less  generous  than  the 


West  with  their  economic  aid.  Soviet  Leader 
Yuri  Andropov  has  made  it  plain  that  the 
Soviet  economy  cannot  afford  to  give  sub- 
stantial assistance  to  Third  World  countries. 
Most  African  nations  have  taken  notice. 

Some  Western  experts  acknowledge  that 
they  have  contributed  to  African  woes  by 
failing  to  address  the  specific  problems  of 
individual  countries.  That  too  is  changing. 
Says  a  British  diplomat:  'Situations  vary 
from  country  to  country  and  call  for  the  de- 
velopment of  Western  relations  with  Africa 
on  a  bilateral  basis."  For  its  part,  the  U.S. 
accounts  for  10  percent  to  15  percent  of 
total  bilateral  aid  to  Africa  for  security,  eco- 
nomic development  and  humanitarian  pur- 
poses. "We're  going  to  see  some  difficult 
times  ahead."  say.s  Crocker.  "We  should  try 
to  help  those  who  are  doing  the  most  to 
help  themselves,  to  create  some  success  sto- 
ries." 

Still,  a  panoply  of  difficulties  will  have  to 
be  faced  and  overcome.  Many  African  coun- 
tries do  now  tolerate  a  free  press.  Indeed, 
they  favor  the  adoption  of  UNESCO-pro- 
posed guidelines  that  Western  critics  claim 
will  submit  reporters  to  greater  regulation. 
Many  African  countries  lack  independent 
judiciaries,  or  blatantly  disregard  the  one 
they  have.  Authorities  in  Zimbabwe,  for  ex- 
ample, recently  ignored  a  high-court  deci- 
sion to  acquit  six  white  air  force  officers 
who  has  been  accused  of  sabotage.  The  offi- 
cers have  since  been  released,  but  the  epi- 
sode caused  an  outcry  in  the  West.  Indeed, 
the  Reagan  Administration  has  sliced  its  aid 
to  Zimbabwe  from  $75  million  to  $40  mil- 
lion, partly  out  of  concern  about  Mugabe's 
increasingly  undemocratic  and  anti-Western 
policies. 

Some  experts  contend  that  the  prolifera- 
tion of  authoritarian  governments  in  Africa 
represents  a  stage  in  the  political  develop- 
ment of  what  are  still  very  young  nations. 
"We  have  to  recognize  that  the  constitu- 
tions we  bequeathed  to  our  former  African 
colonies  don't  work  in  some  places,"  says  a 
British  official.  "It  is  not  a  mortal  sin  for 
these  countries  to  adapt  them  to  their  own 
particular  circumstances.  When  one  looks  at 
the  reality,  it  is  remarkable  that  Africa  is  as 
stable  as  it  is." 

According  to  Wole  Soyinka,  a  well-known 
Nigerian  playwright  and  essayist,  Americans 
and  Europeans  should  not  measure  democ- 
racy in  Africa  by  their  own  standards. 
When  Westerners  speak  of  a  democracy," 
he  says,  'they  think  of  specific  structures:  a 
legislature  or  parliament,  elections  conduct- 
ed by  secret  ballot,  certain  formalities  of 
debate— in  short,  the  rituals  that  were  be- 
queathed to  the  ex-colonies  in  the  hope 
they  would  remain  house-trained."  Soyinka 
argues  that  "the  veneer  of  democracy"  be- 
stowed by  the  former  colonial  powers  "has 
badly  peeled."  Its  worst  manifestation,  in 
his  view:  the  one-party  states  that  have  too 
often  become  entrenched  civilian  dictator- 
ships. 

Many  thoughtful  Africans  believe  that, 
given  time,  some  sort  of  homegrown  demo- 
cratic system  will  take  root,  although  few- 
are  able  to  describe  what  form  it  will  take. 
In  Africa,  as  everywhere,  economic  growth 
requires  a  stable  political  environment.  The 
evidence  so  far  suggests  that  countries  such 
as  the  Ivory  Coast,  Botswana,  Senegal,  Cam- 
eroon and  Kenya  have  achieved  political 
stability  through  a  mixed  economy,  a 
strong,  pragmatic  central  government,  and 
evolving  democratic  institutions,  however 
imperfect. 

A  quarter-century  after  Uhuru!.  African 
leaders   must    recognize   that   anti-colonial 


rhetoric  may  win  votes,  but  it  will  not  solve 
problems.  However  they  may  feel  atiout  the 
colonial  era.  it  cannot  be  expunged  from 
history.  The  positive  legacies  of  the  past 
must  be  emphasized,  while  new  ideas  are 
tested  to  deal  with  the  problems  of  the 
present  and  future.  A  high  priority  will  be 
to  chip  away  at  divisive  tribal  enmities.  Fi- 
nally. Africans  must  accept  the  essential  re- 
quirement of  political  stability:  the  orderly, 
peaceful  transfer  of  power  in  the  best  inter- 
est of  the  governed.  Without  that  resolve, 
nationhood  in  Africa  will  too  often  be.  as  it 
has  been  in  the  past,  a  sad  parody  of  itself. 

"I  Am  Not  Discouraged" 
Leopold  Sedar  Senghor.  77.  the  former 
President  of  Senegal  (1960-80).  is  a  poet,  a 
philosopher  and  one  of  Africa's  most  re- 
spected elder  statesmen.  He  is  among  the 
few  Africans  ever  nominated  for  a  Nobel 
Prize,  and  last  year  was  elected  to  the  pres- 
tigious French  Academy  for  his  contribu- 
tions to  politics  and  literature.  Senghor  is 
also  a  member  of  an  even  more  exclusive 
group:  he  is  one  of  three  African  leaders 
who  have  relinquished  power  voluntarily.' 
In  an  interview  with  Time  Correspondent 
John  Borrell  in  Dakar,  he  discussed  Africa's 
past  and  how  it  has  shaped  the  present. 

ON  INDEPENDENCE 

In  the  1950s  and  1960s  it  was  natural  to  be 
romantic  and  believe  that  independence 
would  solve  all  our  problems.  Then  we  were 
too  optimistic;  now  we  often  tend  to  be  too 
pessimistic.  In  reality,  the  colonizing  powers 
did  not  prepare  us  for  independence.  Today 
we  need  to  think  methodically  and  formu- 
late an  economic  and  social  development 
plan  on  both  the  worldwide  and  national 
levels. 

ON  AFRICA'S  ECONOMIC  PROBLEMS 

In  spite  of  everything.  I  am  not  discour- 
aged. We  have  started  a  dialogue  with  the 
rest  of  the  world.  We  need  each  other,  and 
we  can  complement  one  another.  We  are  be- 
ginning to  make  progress  through  associa- 
tions like  the  one  that  links  the  European 
Community  with  more  than  60  African, 
Asian  and  Pacific  countries.  Perhaps  more 
needs  to  be  done  in  the  future  about  popula- 
tion growth.  For  us  it  is  not  an  easy  problem 
to  solve.  We  love  large  families.  But  some 
progress  is  being  made. 

ON  EAST-WEST  TENSIONS 

As  long  as  France  and  Britain  had  colonial 
empires,  the  [cold]  war  between  the  U.S. 
and  the  U.S.S.R.  could  not  be  waged  here. 
Since  then,  the  struggle  between  capitalism 
and  Marxism  has  been  transferred  to  Africa. 
Mostly  if  is  the  Soviet  Union's  fault.  Its 
most  dynamic  representative  is  [Libya's 
Colonel  Muammarl  Gaddafi,  who  is  respon- 
sible for  a  lot  of  the  trouble  in  many  parts 
of  Africa. 

ON  HUMAN  RIGHTS  ABUSES 

One  should  not  look  at  the  problem  in 
racial  terms  and  say,  -Well,  naturally,  they 
are  blacks."  Let  us  take  South  America.  The 
majority  of  the  population  is  white,  and  yet 
South  America,  be  it  politically  or  economi- 
cally, is  hardly  more  advanced  than  we  are. 
There  are  dictatorships  in  South  America, 
and  the  prisons  are  full. 

ON  COUPS 

They  are  the  result  of  the  perversion  of 
the  colonial  system,  which  encouraged  us  to 


'  The  others:  former  President  Ahmadou  Ahidjo 
of  Cameroon  and  Nigeria's  former  military  leader. 
General  Olusegun  Obasanjo. 
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keep  the  personality  cult  and  the  spirit  of 
dictatorship.  That  was  the  nature  of  coloni- 
al power.  The  frequency  of  coups  in  Africa 
is  the  result  of  the  backwardness  in  civiliza- 
tion that  colonization  represented.  There 
are  indeed  many,  many  dictatorships.  But 
there  are  exceptions:  look  at  the  Ivory 
Coast  and  Cameroon,  just  to  name  two.  I  am 
concerned  about  the  frequency  of  coups.  We 
are  too  docile,  allowing  ourselves  to  l)e  influ- 
enced by  the  Americans,  the  Soviets  or  even 
the  French  and  the  British.  What  we  should 
all  be  fighting  for  is  democratic  socialism. 
And  the  first  task  of  socialism  is  not  to 
create  social  justice.  It  is  to  establish  work 
ing  democracies. 

(Prom  the  New  Republic.  Jan.  9  and  16. 
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The  Anguish  of  Africa 

(By  Geoffrey  Wheatcroft ) 

When  Africa  was  first  severed  from 
Europe  in  the  name  of  independence  a  quar- 
ter of  a  century  ago.  few  could  foresee  the 
speed  with  which  this  massive  political  ex- 
periment would  fail,  or  the  anguish  that 
failure  would  bring.  Africa's  appalling  trou- 
bles today  are  sometimes  blamed  on  malice 
and  exploitation.  The  truth  is  that  they  are 
more  the  result  of  false  hopes  and  exagger- 
ated expectations.  Above  all.  they  are  the 
consequence  of  a  great  irony.  African  na- 
tionalism was  to  be  a  rejection  of  empire 
and  of  all  things  European.  But  the  whole 
experiment  of  de-colonization  was  conduct- 
ed on  terms  just  as  Eurocentric  as  those  the 
imperialists  used.  When  Africa  tried  to  shed 
Europe,  it  found  that  there  was  no  way  of 
doing  so  but  the  European  way  It  clung  to 
the  latest  European  fashions,  the  ideologies 
of  socialism  and  nationalism.  And  now.  like 
a  divorced  couple  who  keep  getting  back  to- 
gether. Europe  and  Africa  cannot  stay  away 
from  each  other. 

Only  quite  recently  has  it  become  possible 
to  talk  openly  of  the  failure  of  independent 
Africa.  The  old  excuses— of  European  indif- 
ference or  'neo-colonialism  "— are  less  fre- 
quently trotted  out.  It  is  even  possible  to 
discuss  in  respectable,  liberal  publications, 
as  it  was  not  a  few  years  back,  whether  this 
failure  might  not  say  something  about 
Africa  itself  Could  it  not  be  true  that  a 
final,  cruel  trick  was  played  on  the  Africans 
by  asking  them  to  perform  an  impossible 
feat?  Anyone  who  knows  Africa  will  recog- 
nize the  sense  of  humiliation,  of  impotent 
rage,  expressed  by  Africans  who.  as  they 
watch  things  fall  apart,  realize  that  they 
cannot  control  the  destinies  of  their  coun- 
tries. Might  not  this  have  t)een  in  the  end 
the  biggest  humiliation  of  all? 

A  point  of  nomenclature:  by  Africa  I  mean 
tropical  Africa.  That  term  is  preferable  to 
the  commonly  used  'black  Africa. "  which  is 
a  coarse  phrase— we  don't  call  China 
■yellow  Asia  "—and  geographically  inexact. 
North  of  the  Tropic  of  Cancer  are  the  coun- 
tries of  the  Mediterranean  littoral.  Arab  po 
litically  and  Islamic  culturally.  South  of  the 
Tropic  of  Capricorn  is  white  supremacist 
South  Africa,  part  of  the  northern  Atlantic 
world  politically,  and  European  in  culture. 
What  comes  between  the  two  tropics  forms 
a  kind  of  political  and  cultural  entity. 

The  European  empire  in  tropical  Africa 
was  extraordinary  in  the  suddenness  of  both 
its  coming  and  its  going.  A  hundred  years 
ago  the  Scramble  for  Africa  "  had  scarcely 
begun.  Partition  didn't  come  until  the  1880s. 
when  the  German  Kaiser  Wilhelm  II  and 
the  Belgian  King  Leopold  seized  vast  un- 
claimed territories  in  central  and  southern 
Africa.  Great  chunks  of  the  continent  were 


arbitrarily  designated  as  colonies  by  the  Eu- 
ropean powers  and  capriciously  named.  The 
Ivory  Coast  had  been  named  by  slave  trad- 
ers in  the  eighteenth  century:  Nigeria  was 
named  after  the  river  Niger  on  the  whim  of 
an  English  journalist. 

Until  the  Scramble  began,  as  far  as  Euro 
peans  were  concerned.  Africa  was  the  "dark 
continent.  "  Explorers  had  mapped  the  inte- 
rior, missionaries  had  proselytized  its  inhab- 
itants, and  traders  had  bartered  with 
them-but  the  territory  was  owned  and  run 
by  Africans.  In  the  African  interior  a  centu- 
ry ago  there  were  still  powerful  kingdoms: 
Samory  and  Dagomba  in  the  west:  Lunda 
and  Maiabele  in  central  Africa.  Exactly  why 
the  Scramble  look  place  is  still  a  puzzle. 
Simple  materialist  explanations  will  not  do. 
In  the  words  of  a  later  historian.  The  enor 
mous  areas  of  tropical  Africa  appear  impres- 
sive on  the  map.  but  of  most  of  them  the 
plain  truth  Is  that  Ihey  had  remained  so 
long  ownerless  l>ecause  they  were  not  worth 
owning  " 

From  whatever  impul.se— rivalries  in 
Europe,  pressure  from  the  few  European.s 
already  in  Africa -the  continent  was  carved 
up.  Ancient  kingdoms  were  overthrown,  cul- 
tures were  destroyed.  When  the  Africans 
didn't  resist,  this  conquest  was  comparative- 
ly harmle-ss.  When  they  did,  it  was  atro- 
cious. In  the  southwest,  now  Namibia. 
German  mercenaries  (whose  commander 
was  called  Goering.  father  of  a  more  famous 
son  I  reduced  the  number  of  the  Herero 
people  by  four-fifths  in  the  space  of  a  short 

campaign."  In  Zambesia.  later  Rhodesia. 
Cecil  Rhodes  civilized  the  Matabele  and  Mo- 
shona  with  the  Maxim  gun  and  noose.  In 
the  Congo  Basin.  Leopold's  Belgian  agents 
were  responsible  for  hundreds  of  thousands 
of  deaths.  That  episode  inspired  a  lapidary 
and  lasting  phrase  in  Conrad's  Heart  of 
Darkness:  what  the  while  man  did  in  Africa 
is  "not  a  pretty  picture  when  you  look  into 
it  too  closely.  " 

The  colonizing  nations  went  about  their 
tasks  in  different  ways.  The  Belgians  and 
the  Germans  made  little  preten.se  about 
their  mission.  They  were  there  to  rule  and 
enjoy.  The  Portuguese  had  tieen  there  long- 
est. They  didn't  so  much  remake  their  colo- 
nies in  a  new  image  as  get  ab.sorbed  by 
them— as  the  large  mulatto  populations  of 
Angola  and  Mozambique  testify.  The 
French  spoke  passionately  of  their  mission 
civilisatrice.  but  were  more  pragmatic  and 
less  high-minded  than  the  British,  and  thus 
freer  from  racial  caste  attitudes.  Quite  early 
on  they  accepted  that  anyone  sufficiently 
educated,  emancipated  from  Africa  ways, 
and  "evolved  "—evolue— could  achieve  the 
highest  dignity  of  all  and  become  a  black 
Frenchman.  This  contrasts  favorably  with 
the  virtuous,  icy  aloofness  of  the  Oxford- 
educated  English,  who  believed  they  were 
fulfilling  a  duty  engendered  by  privilege. 
But  whatever  the  differences  in  nuance,  all 
were  agreed  on  the  superiority  of  European 
culture,  morals,  and  manners. 

Racist  as  it  may  have  been,  this  attitude 
was  not  confined  to  paternalistic  colonial 
administrators  or  grasping  traders.  It  was 
shared  by  all  Westerners— Americans  as 
much  as  British  and  French— and  was  just 
as  characteristic  of  self-consciously  liberal 
or  enlightened  thought  as  of  conservative 
opinion.  In  the  early  nineteenth  century. 
Thomas  Macaulay  wrote  a  famous  paper  on 
Indian  education  in  which  he  asserted  that 
colonial  education  should  be  in  English.  The 
Dutch  pastor  and  politician  Baron  van  Ho*- 
vall  argued  that  in  the  East  Indian  colonies, 
the  Javanese  should  t)e  brought  to,  not  cut 


off  from,  the  benefiU  of  Dutch  culture  and 
Calvinism.  Progressives  all  of  them,  they 
helped  set  the  lone  for  Africa:  the  day 
would  come  when  Africans  would  be  treated 
as  equals,  but  emancipation  would  come  on 
European  terms.  The  whole  world,  in  the 
words  of  one  writer,  would  wear  a  necktie, 
drive  an  automobile,  pay  income  tax,  and 
practice  birth  control. 

Emancipation  would  also  come  on  a  Euro- 
pean timetable.  Africans  might  one  day  be 
fit  to  rule  themselves,  but  that  day  was  far 
off-perhaps  centuries  away.  In  the  wake  of 
World  War  I.  movements  for  colonial  free- 
dom got  under  way.  but  they  were  apparent- 
ly insignificant  affairs,  led  by  Africans  edu- 
cated in  Europe,  or  at  least  in  the  European 
image.  Such  people  were  a  liny  minority, 
but  as  it  happened  they  were  destined  to  in- 
herit their  particular  corner  of  the  earth. 

After  World  War  II  the  age  of  empire 
came  to  a  sudden  end.  The  European  powers 
had  exhausted  themselves.  Their  empires  in 
Asia  had  been  undermined  by  independence 
movements  much  more  powerful  and  plausi- 
ble than  tho.se  in  Africa.  Chief,  of  course, 
was  Gandhi's  Congress  Movement  in  India. 
If  India  received  its  freedom,  might  not 
freedom  for  Africa  t>e  close  at  hand?  And  so. 
in  the  1950s,  the  idea  began  to  take  root 
that  the  African  colonies  might  be  given 
their  independence. 

In  1957  the  British  Crown  Colony  of  the 
Gold  Coast  became  the  sovereign  state  of 
Ghana.  After  that  the  freeing  of  Africa  took 
place  at  bewildering  speed.  Shortly  after  de 
Gaulle  came  to  power  in  1958.  he  offered  a 
new  status  to  France's  African  colonies.  In 
1960.  Nigeria— the  greatest  of  all  British 
colonies  in  size,  population,  and  natural  re- 
sources—received its  freedom,  along  with 
the  Congo  and  all  of  a  dozen  former  French 
colonies  which  became  the  French  African 
Community  (C.F.A.).  These  forerunners 
were  followed  by  many  others.  At  the  begin- 
ning of  1957  there  had  been  only  two  inde- 
pendent stales  in  tropical  Africa:  Ethiopia 
and  Liberia.  By  the  1970s  the  Organization 
of  African  Unity  was  to  numl)er  fifty 
member  stales. 

On  top  of  this  rapid  chain  of  events,  fur- 
ther disorientation  came  in  the  shape  of  the 
psychological  preparation  for  uhuru.  the 
Swahili  word  for  freedom.  Europe  had  to  l>e 
made  ready  lo  grant,  and  Africa  to  receive, 
independence.  This  campaign  of  acclimati- 
zation was  fought  on  two  fronts.  The  offi- 
cial front  held  that  the  African  colonies 
were  countries  like  any  other,  which  really 
meant  like  European  countries.  As  a  final 
benefaction  they  would  be  granted  written 
constitutions,  with  bicameral  legislatures, 
an  independent  judiciary— the  lot.  Each  new- 
country  would  step  out  of  the  egg  fully 
fledged,  ready  to  operate  like  any  European 
nation-state,  and  lo  take  its  place  in  the 
community  of  nations. 

To  put  it  like  that  is  not  a  travesty,  but 
looking  back  we  see  just  how  fantastic  the 
pretense  was.  Even  to  call  ihem  African 
"countries"  is  begging  the  question.  They 
were  artificial  units,  drawn  up  two  genera- 
tions before  in  European  chancelleries  and 
ministries,  quite  often  by  men  with  fairly 
accurate  physical  maps  and  no  other  knowl- 
edge of  Africa  whatsoever.  Heterogeneous 
peoples  were  yoked  together  for  the  sake  of 
administrative  convenience.  These  units  had 
no  history  of  nationhood  before  the  whites 
arrived,  and  had  been  given  almost  no  prep- 
aration for  independence. 

The  other  front  advocated  a  different,  and 
more  interesting,  kind  of  propaganda.  It  was 
represented  by  a  group  of  writers,  journal- 
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ists.  and  historians  who  might  be  called  the 
Friends  of  Africa.  I  am  thinking  of  the  Brit- 
ish 6nes,  though  they  had  their  counter- 
parts in  other  countries.  A  good  example  is 
Basil  Davidson,  a  life-long  revolutionary  en- 
thusiast. He  celebrated  the  Tito  regime  in 
Yugoslavia  first,  and  went  on  to  the  Mao 
regime  in  China.  Then  he  turned  lo  Africa. 
His  numerou?  books,  both  historical  and 
contemporary,  are  well  written  and  knowl- 
edgeable. 

In  African  Atcakening.  Davidson  had  sev- 
eral didactic  purposes,  as  did  the  others  who 
thought  and  wrote  like  him.  One  theme  was 
white  guilt.  Europe  had  been  the  aggressor. 
Africa  the  victim.  In  large  measure  this  is 
unassailably  true,  though  it  is  arguable  that 
the  worst  aggression  took  place  in  the  age  of 
slavery  and  before  the  heyday,  of  empire 
properly  speaking.  The  next  theme  was  Af- 
rican pride,  a  celebration  of  the  African  her- 
itage. This  also  was  worth  doing.  Of  all  the 
parts  of  the  world  that  had  suffered  from 
being  judged  on  Eurocentric  terms,  Africa 
had  suffered  most.  Much  as  Europeans 
might  dislike  and  fear  India,  China,  or 
Arabia,  and  much  as  they  continued,  in 
large  part,  to  consider  them  inferior,  they 
could  not  claim  that  they  had  no  existence 
beyond  the  most  primitive.  But  that  was 
w  hat  was  continually  said  of  Africa. 

It  had  no  culture,  no  civilization,  no  tradi- 
tion df  political  community,  no  history. 
Little  more  than  twenty  years  ago  Hugh 
Trevor-Roper,  the  Regius  Professor  of 
Modern  History  at  Oxford,  could  deplore 
undergraduates  who  wanted  to  learn  Afri- 
can history,  to  him  a  nonexistent  subject: 
"Perhaps  in  the  future  there  will  be  some 
African  history  to  leach,  but  at  present 
there  is  none  or  little.  There  is  only  the  his- 
tory of  Europe  in  Africa." 

Against  this,  the  Africanisls  argued  that 
Africa  indeed  had  a  history,  and  it  had  na- 
tions, and  cultures.  "Isn't  it  mere  m.vslifica- 
tion.  "  Davidson  wrote,  "to  describe  a  typical 
European  people,  with  all  their  xenophobia, 
group  ambition,  and  sense  of  exclusive 
pride,  as  a  nation,  while  reserving  the  word 
Iribc  (primitive'  or  barbarous'  being  under- 
stood) for  a  people  like  the  Yorubu?" 
Warming  to  his  theme,  he  wrote  that  in  the 
thirteenth  century.  "The  scholarship  of 
Timbuktu  and  Djenne  could  probably  have 
given  points  to  that  of  Oxford  and  Cam- 
bridge." It  is  easy  to  smile  at  this  rhetoric. 
More  significant,  note  that  for  all  his  desire 
lo  free  himself  of  European  patronization. 
he  still  u.sed  Eurocentric  terms  of  reference. 
Universities  and  learning  are  admirable:  so 
al.so  are  states. 

Similarly  the  leaders  of  African  national- 
ism themselves  were  caught  in  a  trap— un- 
acknowledged and  unrecognized— between 
using  and  not  using  Eurocentric  concepts. 
These  leaders  were  a  curious  group.  All 
emerging  nations  have  self-appointed  lead- 
ers, usually  lawyers  and  journali.sls  who 
become  professional  politicians,  and  one  of 
whose  first  tasks  is  the  rewriting  of  history. 
The  African  nationalists  may  have  been  ex- 
treme examples  of  this  type  because  they 
had  to  strive  harder,  and  because  they  com- 
prised such  a  small  minority  among  their 
people.  The  number  of  educated  Africans  at 
the  turn  of  the  century  was  far  smaller 
than,  say,  of  educated  Slovaks,  Croats,  or 
Rumanians  in  the  Hapsburg  Empire  fifty 
years  before. 

What  formal  education  they  had  received 
was  by  definition  European— and  yet  they 
did  not  only  wish  to  lead  their  people 
toward  European  goals.  They  wanted  indus- 
trialism  and   development,   but   they   con- 


jured up  a  vivid  African  past.  They  some- 
times reverted  from  European  to  African 
clothes,  like  Ghanaian  leader  Kwame  Nkru- 
mah.  the  alumnus  of  Lincoln  University  in 
Pennsylvania  who  was  later  to  appear 
before  his  parliament  in  Accra  wearing  bril- 
liant Kente  robes  from  Akan  weavers.  They 
rediscovered  historic  African  names  for 
their  new  countries:  Ghana.  Benin.  Malawi. 
They  defended  African  traditions,  albeit  in 
the  language  of  European  learning.  Jomo 
Kenyatla.  an  anthropologist  and  graduate 
of  the  London  School  of  Economics  who  was 
to  become  president  of  independent  Kenya, 
wrote  a  famous  and  rapturous  passage  cele- 
brating the  practice  of  female  circumcision 
among  the  Kikuyu. 

Both  African  nationalists  and  the  Friends 
of  Africa  were  in  a  quandary  about  tribes 
(or  nations).  They  recognized— indeed  em- 
phasized—that Africa  was  made  up  of  na- 
tions (or  tribes).,  but  at  the  same  time  the 
political  units  that  the  nationalists  were 
about  to  inherit  were  the  colonial  constructs 
whose  borders  paid  no  heed  to  which  tribe 
or  nation  lived  where.  The  new  leaders  who 
took  charge  of  those  constructs  naturally 
wanted  to  make  the  best  of  what  they  had. 
More  than  that,  many  or  even  most  of  the 
profe.ssional  commentators  on  Africa  wrote 
from  a  Marxist  or  Marxisant  perspective. 
They  were  thus  caught  in  the  trap  of  some- 
times having  to  acknowledge  the  strength  of 
national  sentiment  when  it  served  the  cause 
of  progress,  and  at  other  times  pretending 
that  national  sentiment  didn't  exist,  in  the 
name  of  proletarian  internationalism  or  its 
African  equivalent. 

Thus  the  leader  of  the  nationalist  struggle 
in  Portuguese  Guinea.  Amilcar  Cabral.  once 
claimed  that  "there  are  no  conflicts  between 
the  peoples  of  Africa.  There  are  only  con- 
flicts between  the  elites.  When  the  peoples 
take  power  into  their  own  hands,  as  they 
will  do  with  the  march  of  events,  there  will 
remain  no  great  obstacle  to  effective  Afri- 
can solidarity."  To  see  how  farfetched  this 
was.  one  need  not  think  of  African  experi- 
ence, but  of  centuries  of  European  history, 
which  is  largely  the  record  of  violent 
mutual  hostility  between  peoples  (or  tribes, 
or  nations). 

So  it  was  that  the  African  age  of  inde- 
pendence began  with  two  fables  convenus: 
that  the  peoples  of  Africa  were  united  by 
their  common  Africanism:  and  that  the  arti- 
ficial constructs  left  behind  by  the  colonial 
empires  were  potentially  viable  nation- 
states.  This  last  hope  might  be  expressed 
nervously,  as  Davidson  did:  "F^e-colonial 
Africa  had  many  hundreds  of  independent 
states.  Colonialism  brought  these  together 
into  some  fifty  colonies.  These  are  now  en- 
gaged in  trying  to  transform  themselves 
into  as  many  nations.  Can  it  possibly  work?" 
He  would  have  liked  the  answer  to  be  yes. 
But  the  truthful  answer  was.  very  likely 
not.  Realism  was  in  short  supply  twenty-five 
years  ago. 

In  fact,  the  newly  independent  "nations" 
of  Africa  soon  showed  themselves  all  too  ca- 
pable of  imitating  the  worst  vices  of  Europe- 
an nation-states.  They  almost  seemed  to 
parody  the  newest  and  least  stable  countries 
of  Europe,  "independent  atheist  police 
states  full  of  fatuous  nationalism  and  power 
hunger."  as  Evelyn  Waugh  once  said  of  the 
Balkans.  Just  w'hen  realism  and  a  modest 
approach  to  the  problems  of  countries  with 
a  rudimentary  economic— especially  agricul- 
tural—base was  needed,  wild  dreams  were 
dreamed.  What  these  countries  needed  were 
policies  to  encourage  peasant  farming,  de- 
velopment of  artisan  trade,  and  bicycle  fac- 


tories. What  they  got  were  big  new  concrete 
buildings  in  the  capital  cities,  grandiose  hy- 
droelectric schemes,  heavy  industry,  and 
state-owned  airlines.  All  this  in  the  name  of 
national  greatness  and  often  of  "socialism."' 

The  Congo  gave  the  first  warning  that  all 
was  not  well  with  the  new  Africa.  It  was 
easy  enough,  and  to  some  extent  true 
enough,  to  blame  the  Congo's  early  troubles 
on  its  former  masters.  Belgium  had  certain- 
ly granted  independence  negligently  and 
with  bad  grace  to  a  country  that,  with  only 
a  small  educated  African  class,  was  notably 
ill  prepared  for  it.  The  giant  Belgiantmining 
company.  Union  Miniere.  plotted  to  split  off 
the  copper-rich  province  of  Katanga  as  a 
kind  of  company  state.  But  for  all  that, 
what  happened  to  the  Congo  could  not 
solely  be  laid  at  the  door  of  European  hos- 
tility. The  Congo  showed  that  it  was  not 
enough  to  celebrate  independence  with  elo- 
quence and  enthusiasm.  Independence  pre- 
supposed disinterested  ruling  classes,  which, 
in  the  event,  proved  not  to  be  there.  And  for 
all  the  cynical  maneuverings  behind  the  se- 
cession of  Katanga,  that  episode  showed 
also  how  strong  were  Africa's  fissiparous 
tribal  passions.  It  did  not  require  a  Europe- 
an financial  plot  to  make  different  peoples 
within  many  African  nations  dislike  each 
other.  It  only  needed  the  removal  of  the  dis- 
cipline of  colonial  rule  for  ancient  senti- 
ments to  erupt. 

Ghana  had  seemed  the  best  equipped  of 
all  British  colonies  for  independence.  Conor 
Cruise  O'Brien,  who  went  to  live  in  Ghana 
in  his  early  years,  ruefully  looked  back 
twenty-five  years  after  independence  and 
wrote  that  the  country  once  had  'a  tradi- 
tion of  sophisticated  intertribal  relations, 
and  a  sense  of  community  embracing  the 
coastal  and  forest  peoples.  It  had  the  most 
developed  educational  system  in  Africa  and 
the  best  civil  service,  headed  by  Ghanaians 
of  high  capacity  and  strict  integrity."  But 
within  a  few  years  of  independence,  things 
were  going  terribly  wrong.  Nkrumah  was  en- 
couraging panegyrics  to  himself  that  might 
have  made  Stalin  blush.  One  official  biogra- 
phy described  him  as  "our  father,  teacher, 
brother,  our  friend,  indeed  our  life,  for  with- 
out him  we  would  no  doubt  have  existed  but 
we  would  not  have  lived."  The  once  efficient 
administration  went  corrupt.  The  tempta- 
tions were  too  strong  and  the  Protestant 
ethic  left  behind  by  the  English  too  fragile. 
Not  for  the  first  time  self-rule  proved  to  be 
far  from  honest  rule:  it  did  not  need  Africa 
to  show-  that.  In  the  parliament.  Nkrumah 
delivered  homilies  on  the  need  for  political 
honesty,  and  for  citizens— especially  legisla- 
tors—to repatriate  funds  held  on  illegal  de- 
posit abroad.  The  parliamentarians  laughed 
and  laughed.  Nkrumah  himself  smiled.  In 
one  country  after  another  Uhuru  has  mani- 
fested itself  as  an  opportunity  for  a  ruling 
elite  to  stuff  its  pockets.  The  official  "phi- 
losophy"" of  Kenya  is  called  "self-help."  As  a 
wry  Kenyan  joke  goes,  a  better  translation 
from  Swahili  to  English  is  "help  yourself." 

On  the  other  side  of  the  continent  was 
Tanzania,  for  long  one  of  the  most  admired 
of  African  countries  among  European  intel- 
lectuals. Its  ruler  for  more  than  twenty 
years  has  been  Julius  Nyerere,  a  special  dar- 
ling of  the  Friends  of  Africa.  His  rule  has 
not  collapsed  completely  into  autocracy  and 
the  personality  cult.  He  is  an  intelligent  and 
modest  man  w-ho  translated  Shakespeare 
into  Swahili  in  his  prison  cell  and  who 
draw-s  a  presidential  salary  of  $6,000  a  year. 
And  yet  judged  objectively,  he  is  a  disas- 
trous failure.  He  has  come  close  to  admit- 
ting this  himself,  saying  that  Tanzania  is  no 
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nearer  its  goals  of  self-reliance  and  socialism 
than  it  was  when  he  set  those  goals  sixteen 
years  ago.  He  also  confesses— uniquely 
among  African  leaders— that  the  Africans 
themselves  are  largely  to  blame  for  the  fail- 
ures of  their  new  countries. 

The  Tanzanian  case  is  an  important  one 
precisely  t>ecause  it  was  the  country  for 
which  so  many  hopes  had  been  held  out.  It 
was  comparatively  prosperous  under  British 
rule,  and  it  was  meant  to  build  something 
new  on  that  prosperity— socialism  and  self- 
reliance,  the  twin  goals  of  the  "ujamaa."  or 
the  familyhood  system  proclaimed  by  Nyer 
ere  in  1967  Vjamaa  called  for  the  regroup 
ing  of  dispersed  peasant  farmers  into  vil- 
lages where  the  land  would  be  owned  com- 
munally and  farmed  collectively.  This  would 
achieve  the  economic  goal  of  increased  pros- 
perity and  production.  Within  six  years.  2 
million  people,  or  15  percent  of  the  popula- 
tion, had  t)een  relocated  in  villages.  Within 
the  next  three  years  another  13  million  had. 
Nyerere  originally  had  said  that  viable 
socialist  communities  can  only  be  estab- 
lished with  willing  members.'  That  precept 
was  soon  forgotten,  and  peasants  were  forc- 
ibly driven  to  the  new  villages,  their  old 
houses  and  crops  sometime  destroyed  to 
drive  them  away.  Some  ujamaa  villages 
work  fitfully.  However,  relocation  all  but  de- 
stroyed large  parts  of  the  rural  economy. 

Agriculture  is  now  in  rapid  decline,  and  in- 
dustry runs  at  20  to  30  percent  of  capacity. 
The  output  of  export  crops  has  dropped 
drastically.  Production  of  cashew  nuts  is 
down  by  70  percent.  Once  self-sufficient  in 
agriculture,  the  country  relies  heavily  on 
food  imports  and  is  the  largest  per  capita  re- 
cipient of  aid  in  Africa,  taking  more  than 
$600  million  a  year  from  outside  donors.  In- 
flation runs  at  more  than  70  percent  annu- 
ally. The  simplest  goods  are  unavailable  on 
the  shelves  of  stores  in  Dar  es  Salaam. 
When  a  Tanzanian  aircraft  was  hijacked  not 
long  ago.  there  was  a  bitter  joke  in  East 
Africa  that  the  hijacker  had  wanted  to  fly 
to  London  to  buy  toothpaste. 

Tanzania  survives,  but  the  duns  are  clos- 
ing in.  Like  several  other  African  countries, 
it  has  been  regularly  bailed  out  by  Western 
banks  and  governments.  The  International 
Monetary  Fund  has  permitted  another  loan 
of  $350  million  a  year  for  the  next  three 
years,  but  is  making  tougher  conditions 
than  ever  before.  The  dream  has  turned 
horribly  sour. 

In  one  African  country  after  another,  the 
general  economic  tendency  is  for  the  cities 
to  lord  it  over  the  country.  Africa  is  still  an 
overwhelmingly  agrarian  continent.  Ration- 
ally, it  should  be  run  in  the  interests  of  the 
rural  masses,  with  higher  prices  paid  for 
food  to  encourage  agriculture.  The  opposite 
has  happened.  Food  prices  have  been  kept 
artificially  low  so  that  the  urban  minority 
or  minorities  on  which  each  government  de- 
pends—the elite,  the  army,  the  mob— can 
eat  cheaply. 

Millions  have  been  driven  off  the  land  and 
have  migrated  to  the  cities.  In  1960  only 
three  tropical  African  cities  had  populations 
of  more  than  a  million.  Today  twenty-eight 
have.  They  are  not  even  real  cities,  as 
were  those  thrown  up  by  industrial  revolu- 
tions—in Lancashire,  in  Pennsylvania,  or  in 
the  Ruhr— where  although  conditions  might 
t)e  grim,  there  were  at  least  natural  re- 
sources smd  developing  industries.  The  great 
sprawling  cities  of  Africa— and  the  shanty- 
towns  or  bidonvilles  on  their  outskirts— are 
repositories  of  people  who  have  flocked 
there  in  the  hope  of  living  inexpensively 
when  there  is  no  future  on  the  land. 


The  vicious  circle  is  given  another  turn  by 
currency  policies.  Many  African  countries— 
the  members  of  the  French  African  Com- 
munity importantly  excepted— have  artifi- 
cial and  absurd  exchange  rates,  the  product 
of  national  pride,  the  selfishness  of  the 
ruling  elite,  and  an  unwillingness  to  admit 
failure.  The  absurdity  is  measured  by  the 
discrepancy  between  official  and  black- 
market  rates.  The  record  was  probably  held 
by  Ghana  before  its  last  coup,  when  the 
street  rate  for  the  dollar  was  eighty  times 
higher  than  the  listed  rate.  Even  now  a 
dollar  officially  buys  about  6.15  Ghanaian 
cedis.  but  can  buy  up  to  180  on  the  streets 
of  Accra.  Those  with  cash  to  spend,  and  who 
can  buy  foreign  currency  at  the  official 
rate— the  urban  elite  once  more  — find  shop- 
ping abroad  agreeably  cheap.  Meanwhile 
the  farmer  has  even  less  hope  of  exporting 
cash  crops. 

Governments  can  struggle  against  the 
consequences  of  their  own  misdeeds.  The  of- 
ficial food  price  and  the  official  exchange 
rate  can  be  enforced  with  .severity  as  ex- 
treme as  firing  squads.  Governments  can  try 
to  reverse  the  drift  of  country  to  town  by 
force.  Nigeria  expelled  2  million  illegal  im- 
migrants last  year.  ■Marxist'  Mozambique 
drives  out  shantytown  .squatters  on  pain  of 
death.  The  junta  in  Ethiopia  follows  Pol 
Pots  example  by  expelling  the  masses  from 
the  cities,  and  famine  results.  But  nothing 
works.  Nothing  can  hold  back  the  human 
tide.  The  Ethiopian  government  can  be 
savage,  but  not  strong;  it  lacks  the  means, 
not  the  will,  to  be  fully  Stalinist.  Ironically, 
the  one  state  in  Africa  that  really  does  have 
a  Stalinist  political  economy  is  South 
Africa,  so  reviled  by  the  Russians  and  so  fa- 
v6red  by  President  Reagan— and.  one  sus- 
pects, secretly  envied  by  other  African  poli- 
ticians for  its  .success  in  controlling  the  mi- 
gration of  labor. 

And  so.  what  is  to  be  done  with  Africa? 
For  one  thing,  although  this  seems  to  be  a 
chronicle  of  gloom,  all  is  not  hopeless.  Com- 
monsense  economic  policies  would  point  the 
road  to  recovery.  A  free  market  in  food 
prices  would  encourage  farmers  to  grow- 
again.  To  begin  with,  there  might  even  be 
government  subsidies  to  farmers.  Europe 
has  left  Africa  so  many  bad  legacies:  why 
couldn't  it  export  the  European  Economic 
Community's  Common  Agricultural  Policy, 
with  its  bribes  to  farmers  to  produce?  But 
there  is  no  need  for  complicated  agricultur- 
al policies  in  the  long  run;  just  a  fair  deal 
for  farmers. 

What  is  not  needed,  certainly  not  in  the 
long  term,  is  "aid."  once  so  precious  a  liberal 
principle.  Africa  already  receives  more  aid 
than  any  other  part  of  the  third  world— $9 
per  head  in  Asia  in  1981  as  compared  with 
$20  in  Africa.  Guilt-inspired  aid  from  West- 
ern governments  and  incautious  loans  from 
Western  banks  have  subverted  the  develop- 
ment of  indigenous  agriculture.  Private  in- 
vestment, not  long  ago  universally  de- 
nounced as  neo-colonialism.  may  well  do 
more  good. 

A  few  countries— Kenya.  Malawi.  Togo, 
the  Ivory  Coast,  and  Cameroon— have  great- 
ly boosted  the  production  of  both  food  crops 
and  of  export  cash  crops  since  independ- 
ence. They  have  all  put  behind  them  the 
same  spendthrift  mistakes  they  made  along 
with  other  countries  in  the  early  years  of  in- 
dependence. Significantly,  none  of  those 
countries  is  a  favorite  of  the  Euro-American 
intelligentsia,  of  the  Friends  of  Africa.  None 
has  an  aggressively  nationalist  or  self-con- 
sciously left-wing  regime.  Even  more  signifi- 
cantly, the  last   three  named  are   former 


French  colonies  and  enthusiastic  members 
of  the  French  African  Community.  Togo's 
per  capita  G.N. P.  increased  by  129  percent 
from  1960  to  1980.  the  Ivory  Coasts  by  73 
percent.  Cameroon's  by  91  percent,  a  con- 
trast indeed  to  the  rest  of  Africa.  Most  of 
the  C.F.A.  colonies  have  solid  economic 
records;  those  that  don't,  such  as  Chad  and 
Mali,  are  the  countries  of  the  sub-Sahara 
desert,  the  Sahel.  They  are  destitute, 
beyond  redemption  except  by  outside  help, 
and  cannot  be  reproached. 

One  reason  for  the  C.F.A.'s  success,  to  be 
brutal,  is  that  the  French  never  left.  There 
are  now  nearly  half  a  million  French  citi- 
zens in  West  Africa,  ten  times  as  many  as 
two  decades  ago  (twelve  thou.sand  of  them 
.soldiers).  The  C.F.A.  has  two  central  banks, 
one  ba.sed  in  Senegal,  one  in  Cameroon, 
each  with  a  French  treasury  official  as  its 
chairman.  There  is  real  money  in  circula- 
tion, not  the  Mickey  Mou.se  kind;  the  C.F.A. 
franc  is  tied  to  the  French  franc.  Two-thirds 
of  each  C.F.A.  member's  hard-currency 
earnings  is  deposited  with  the  trea-sury  in 
Paris,  the  rest  with  the  two  banks.  It  is  pure 
•neo-coloniali.sm  "— but  it  works.  Not  only  is 
their  gro.ss  national  product  increasing 
faster  than  elsewhere  in  Africa,  inflation  is 
lower  and  savings  higher.  Above  all,  de- 
prived of  the  means  to  pay  "  for  cheap  food 
with  worthless  money,  governments  leave 
farmers  to  set  their  own  food  prices. 

The  last  and  hardest  question  is  what  will 
happen  to  the  states  of  Africa.  The  Africans 
are  landed  with  the  boundaries  of  colonial 
days,  but  they  are  not  necessarily  stuck 
with  them  for  good.  All  African  rulers  are 
terrified  of  the  tribal  (or  national)  passions 
that  might  tear  their  countries  apart.  They 
will  remain  terrified,  until— with  or,  one 
hopes,  without  violence— the  boundaries  are 
reshaped  to  something  corresponding  to 
ethnic  divisions.  This  is  considered  a  great 
heresy  in  Africa,  and  also  among  profession- 
al Africanists.  It  was  significant  that  the 
Friends  of  Africa  like  Davidson  were  to  a 
man  hostile  to  the  secession  of  Biafra  from 
Nigeria  in  1967. 

There  is  one  very  understandable  reason 
why  Africans  resist  the  return  to  tribal  divi- 
sions: the  South  African  policy  of  "home- 
lands." These  homelands,  or  Bantustans, 
are  fragmented  and  economically  hopeless 
units,  run  by  corrupt  stooges.  The  "inde- 
pendence" celebrations  of  Ciskei.  a  Xhosa- 
speaking  homeland  in  South  Africa,  were 
preceded  by  police  beatings  and  imprison- 
ments. The  new  chief  of  state  Chief  L.  L. 
Sebe  declared  on  Christmas.  We  are  free, 
we  are  independent.  Acknowledge  that  or  be 
damned."  The  next  speaker  was  Dr.  Piet 
Koornhof  of  the  South  African  Ministry  for 
Cooperation  and  Development.  Set)e's  chief 
of  police  is  his  brother.  The  neighboring 
homeland  of  Transkei  is  also  run  by  sib- 
lings, the  brothers  Mantanzima.  (These  two 
families  are  sometimes  called  the  Xhosa 
Nostra).  No  wonder  Africans  pause  at  the 
thought  of  tribal  states. 

But  in  time  the  Africans  will  come  to 
accept  the  realities  of  language  and  nation. 
They  will  understand  that  Biafra  was  a  por- 
tent of  political  units  based  on  those  reali- 
ties. They  will  see  the  absurdity  of  present 
borders.  After  all.  how  would  Europeans 
feel  if  Europe  had  been  arbitrarily  parti- 
tioned by  African  statesmen  at  the  Congress 
of  Dar  es  Salaam  a  century  ago.  carving,  out 
a  unit.  say.  called  Rhenia,  which  included 
northeastern  France,  northwestern  Germa- 
ny. Belgium,  and  the  Netherlands?  And 
what  would  one's  reaction  be  to  a  national 
revolt  of  the  Netherlands,  and  the  attempt 


to  suppress  it  by  force  and  starvation? 
There  is  simply  nothing  to  be  said  for  huge, 
entirely  artificial  units  like  Zaire.  Nigeria,  or 
Tanzania. 

It  is  unlikely  and  undesirable  that  Africa 
should  break  up  into  the  hundreds  of  king- 
doms of  pre-colonial  days,  but  that  is  not 
the  only  answer.  A  few  large,  loose  confed- 
erations would  make  sense— perhaps  one 
with  English  as  its  lingua  franca  stretching 
down  the  east  coast  from  the  Horn  to.  one 
day.  the  Cape.  Another  running  down  the 
west  coast,  south  and  west  of  the  Gulf  of 
Guinea,  would  have  French  as  the  common 
language.  Within  each  confederation,  nu- 
merous different  peoples  could  follow  their 
own  paths. 

Europe  has  indeed  imposed  a  succession  of 
alien  concepts  on  Africa,  which  never  asked 
for  them:  mercantile  trade.  Christianity,  lib- 
eralism, democracy,  and,  as  a  final  bad  joke, 
revolutionary  Marxist  socialism.  Some  Afri- 
can rulers  lucubrate  about  socialism  as 
though  it  had  relevance  to  their  countries. 
But  it  is  an  utterly  European  concept.  Presi- 
dent Nyerere  calls  himself  a  socialist,  but 
doesn't  see  how  "socialism  "  as  he  under- 
stands it  is  a  product  of  the  industrial  revo- 
lution in  sophisticated  nation-states.  He  has 
an  adviser-confidant,  or  guru,  Joan  Wicher, 
an  old-fashioned  progressive  Englishwoman, 
who  writes  his  speeches  and  manifestos. 
Neither  she  nor  Nyerere  can  see  that  when 
she  exijorts  him  "to  build  socialism."  she  is 
the  last  imperialist. 

But  to  some  extent  we  are  all  still  cultural 
imperialists.  The  final  form  this  cultural  im- 
perialism has  taken  is  very  odd  indeed,  for  it 
appears  on  surface  to  be  anti-colonial  and 
anti-racist.  So  terrified  are  whites.  Europe- 
ans, the  north,  of  being  thought  racist  (one 
might  cynically  say  frightened  of  their  own 
unconscious  racism)  that  they  project  their 
European  identity  onto  the  Africans,  and 
hence  do  them  a  terrible  disservice.  At  the 
back  of  our  minds  is  a  half-recognized  fear 
that  if  Africans  fail  by  the  measures  we 
apply,  then  they  are  inferior  beings. 

Progressive  opinion  has  swung  wildly, 
from  the  days  when  progressives  above  all 
though  that  European  ways  were  a  great 
gift  to  Africa,  to  more  recently  when  Euro- 
pean ways  are  resolutely  condemned.  And 
yet,  all  the  time.  Eurof)ean  concepts  are  em- 
ployed. A  debate  continues  as  to  whether 
the  multi-party  liberal  state  or  the  one- 
party  state  is  better  suited  to  Africa.  But 
why  either?  The  Africanists  assume  without 
thinking  that  the  state  is  both  a  natural 
progression  and  a  great  benefaction  to 
Africa.  It  is  in  fact  a  quite  alien  concept 
there.  And  in  the  century  of  Hitler  and 
Stalin,  the  state  is  not  in  any  case  a  very  ob- 
viously admirable  institution  even  in 
Europe;  in  Africa  it  w'ould  not  be  hard  to 
demonstrate  that  it  hais  done  more  harm 
than  good. 

To  express  heterodox  views  on  Africa  even 
now  is  to  run  the  risk  of  being  misrepresent- 
ed. Certainly  "racism"  in  the  sense  of  con- 
tempt for  other  peoples  and  cultures  is 
odious,  but  it  is  not  more  silly  and  damaging 
than  to  lie  about  other  peoples  and  cultures. 
There  is  no  need  to  lie  about  Africa.  There 
is  no  need  even  to  be  too  gloomy.  De  Toc- 
queville  once  pointed  out  to  a  racist  friend 
who  sneered  at  primitive  peoples  that  the 
people  of  Britain  were  once  the  most  bar- 
barious  and  primitive  in  Europe,  and  two 
thousand  years  later  they  were  running  the 
world.  Africa  will  survive,  and  its  relations 
with  the  rest  of  the  world  will  change.  Who 
knows?  Africa  may  yet  have  something  to 
teach  us  all. 


Exhibit  2 

January  18,  1984. 
Editor, 
New  York  Times. 

Dear  Sirs;  It  remains  a  mystery  to  me 
how  intelligent  people  like  yourselves  are 
continually  duped  by  the  Soviet  line.  Per- 
haps it's  the  old  adage,  "Don't  confuse  me 
with  facts,  my  mind  is  made  up." 

FACT.  There  could  long  since  have  been  a 
political  settlement  in  Namibia,  with  a  prop- 
erly elected  government,  probably  SWAPO. 
if  you  and  others  would  refute  the  Soviet 
line  and  provide  assurances  that  whatever 
government  reigns  in  Windhoek  is  not 
propped  up  by  force  by  the  Soviets  and 
their  surrogates,  i.e.  Cubans  in  Angola. 

FACT.  The  Cubans.  Soviets,  and  other 
surrogates  are  not  in  Angola  to  defend 
Angola  against  South  African  attack.  They 
are  there  to  keep  the  non-elected,  unpopu- 
lar, marxist  government  in  power,  despite 
the  desires  of  the  people  of  Angola. 

FACT.  SWAPO  guerrillas  entering  Na- 
mibia from  Angola  are  terrorists:  not  free- 
dom fighters.  I  have  been  to  Ovambo.  I  have 
been  to  Kavango.  Have  you?  There  are  in- 
ternal SWAPO  in  Namibia  who  are  indeed 
nationalists.  They  would  probably  win  an 
election  today.  But  there  will  be  no  election 
while  you  and  others  advocate/support  the 
SWAPO  terrorist  cause.  South  Africa  will 
not  permit  a  government  take  over  by  force: 
not  in  South  Africa;  not  in  Namibia. 

FACT.  The  South  African  government 
does  not  have  a  policy/objective  of  over- 
throwing the  government  of  Angola;  or  Mo- 
zambique, or  Lesotho,  or  Zimbabwe.  Howev- 
er, they  do  have  a  policy  of  denying  the  use 
of  these  countries  for  the  launching  of  ter- 
rorist attacks,  be  they  SWAPO.  ANC.  PAC. 
or  PLO.  A  terrorist  is  a  terrorist  and  will  not 
be  condoned. 

FACT.  South  Africa  would  like  to  see  the 
government  of  surrounding  countries  solve 
their  internal  problems.  South  Africa  will 
not  choose  the  leader  who  comes  out  on  top; 
but,  if  Angola  could  accommodate  UNITA; 
Mozambique,  Renamo;  Lesotho,  the  BCP; 
Zimbabwe,  ZAPU— life  would  be  much 
easier  for  South  Africa  and  everybody  else. 
South  Africa  is  trying  to  solve  its  internal 
problems;  without  outside  interference.  Her 
neighbors  should  be  encouraged  to  do  so 
also. 

I  ask  you.  in  whose  interest  is  a  military 
dominance  by  force  of  SWAPO,  MPLA, 
FRELIMO-even  BNP,  ANC,  or  ZANU? 
Who  else?  The  Soviets,  of  course! 

Why  not  let  SWAPO  internal  handle  Na- 
mibia-let MPLA  and  UNITA  settle  their 
problems  without  the  Cubans— let  Jonathan 
have  his  elections— let  Machel  reach  an 
accord  with  the  South  Africans— see  if 
Mugabe  is  capable  of  accommodating  the 
Matebele?  As  long  as  you  and  others  fall  for 
the  Soviet  rhetoric,  and  harp  on  the  "racist 
regime"  as  being  the  cause  of  all  the  prob- 
lems in  this  part  of  the  world  the  outlook  is 
bleak. 

You  should  watch  the  South  African's  lips 
when  they  speak.  They  will  not  be  "forced" 
to  do  anything;  not  by  you.  not  by  Andro- 
pov, the  U.N..  or  anybody  else.  They  will 
talk,  and  reason,  and  compromise— as  long 
as  the  other  party  is  not  holding  a  gun  on 
them  or  is  trying  to  sell  Marxism  cloaked 
under  the  self  righteous  banner  of  black  na- 
tionalism—it just  doesn't  sell  down  here! 
Please  open  your  eyes  and  those  of  your 
readers  to  the  full  story  of  Southern  Africa, 
including  "Tribalism."  Your  present  ration- 
ale is  the  same  line  that  brought  us  Fidel 
Castro  and  the  AyatoUah  Khomeini.  Have 


you  thought  of  that?  Which  is  the  lesser 
evil;  which  has  the  prospect  for  constructive 
change? 

Mrs.  J.  Osgood, 
U.S.    Citizen,    temporarily    residing    in 
Southern  Africa. 

Mr.  SYMMS.  Mr,  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  bill  clerk 
proceeded  to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  30 
minutes,  with  statements  therein  lim- 
ited to  5  minutes  each. 


THE  APPLICATION  OF  INTERNA- 
TIONAL LAW  TO  IRANIAN  FOR- 
EIGN EXCHANGE  REGULA- 
TIONS 

Mr.  PERCY.  Mr,  President,  the  U.S. 
Government  is  continuing  its  efforts 
through  the  Iran-United  States  Claims 
Tribunal  to  obtain  compensation  for 
those  Americans  whose  property  or  in- 
terests were  damaged  by  the  Govern- 
ment of  Iran.  Thus  far,  our  people 
have  been  very  successful  in  obtaining 
favorable  judgments  from  the  Tribu- 
nal, and  the  prospects  for  further  sig- 
nificant levels  of  compensation  appear 
excellent.  One  of  the  issues  which  may 
arise  in  future  cases  concerns  the 
matter  of  Iranian  foreign  exchange 
regulations  and  the  availability  of 
funds  to  pay  the  awards  made  to  U.S. 
citizens  by  the  Tribunal.  Because  of 
the  importance  of  this  issue  to  many 
Americans  with  claims  against  Iran,  I 
have  asked  the  Legal  Adviser  of  the 
Department  of  State  to  make  available 
an  extensive  memorandum  on  this 
subject  prepared  by  his  office.  '  <isk 
unanimous  consent  that  this  memo- 
randum and  its  attachments  be  includ- 
ed in  the  Record  at  this  point  so  that 
it  will  be  readily  available. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum:  The  Application  of  Intisina- 
TioNAL  Law  to  Iranian  Foreign  Exchange 
Regulations 

A  number  of  claims  before  the  Iran- 
United  States  Claims  Tribunal  raise  the 
issue  of  whether  Iranian  regulations  re- 
stricting the  availability  of  foreign  ex- 
change effect  the  Tribunal's  ability  to 
render  awards  against  Iran  payable  from 
the  Security  Account. '  The  Tribunal  has  ad- 


Pootnotes  at  end  of  article. 
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dressed  Iranian  exchange  restrictions  in 
some  of  its  awards.-  but  has  left  several  im- 
portant questions  unresolved  and  made  im- 
plicit assumptions  about  other  Questions  in 


them.  The  Accords  provide  that  specified 
categories  of  claims  by  U.S.  nationals  may 
be  brought  to  the  Tribunal  under  the 
Claims    Settlement    Declaration    and    paid 


debts.'"  expropriations.'"  fees  for  services 
rendered  under  contract."*  etc.  are  claims  of 
U.S.  nationals  arising  out  of  debts,  con- 
tracts, expropriations,  or  other  measures  af- 
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not  constitute  or  indicate  Fund  approval  of 
such  controls  or  restrictions".  " 
Since  it  has  neither  sought  nor  received 


3.  Iran  has  made  no  "reasonable  provision  " 
for  the  withdrawal  of  funds  in  U.S.  dollars 
Even  if  Iran's  restrictions  could  be  tempo- 


vides.  however,  that  members  permitted  to 
maintain  existing  restrictions  must  consult 
annually  with  the  Fund  about  the  necessity 
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dressed  Iranian  exchange  restrictions  in 
some  of  its  awards,-  but  has  left  several  im- 
portant questions  unresolved  and  made  im- 
plicit assumptions  about  other  questions  in 
cases  where  those  questions  have  not  been 
briefed  by  the  parties  or  the  Governments. 
This  memorandum  addresses  several  aspects 
of  Iranian  exchange  restrictions,  including 
their  legal  relation  to  three  international 
agreements— the  Algiers  Accords,  the  Arti- 
cles of  Agreement  of  the  International  Mon- 
etary Fund  '  and  the  Treaty  of  Amity.  Eco- 
nomic Relations  and  Consular  Rights  Be- 
tween Iran  and  the  United  States'— to 
which  both  Iran  and  the  United  States  are 
parties. 

Iran  and  its  controlled  entities  have 
argued  that  certain  funds  owed  to  U.S.  na- 
tionals, including  bank  deposits,  contract 
payments,  patent  royalties,  dividends  and 
other  credits,  are  being  maintained  on 
claimants'  behalf  in  Iranian  financial  insti- 
tutions or  on  the  books  of  Iranian  corpora- 
tions. Iran  has  asserted  that  its  foreign  ex- 
change regulations  prevent  the  conversion 
of  these  rial-denominated  funds  and  ac- 
counts into  dollars  or  their  repatriation 
from  Iran,  but  that  the  rials  are  fully  avail- 
able for  claimants'  u.se  in  Iran.'  Iran  has 
further  argued,  in  some  cases,  that  its  asser- 
tions that  deposits  and  credits  are  being 
maintained  on  claimants'  behalf  should  not 
only  be  taken  at  face  value,  but  are  suffi- 
cient to  defeat  the  Tribunal's  jurisdiction 
over  such  claims.*^  In  other  cases.  Iran  has 
argued  that  its  foreign  exchange  restric- 
tions are  valid  exercises  of  its  sovereign  au- 
thority that  must  be  respected  by  other 
states  and  their  nationals.'  Iranian  banking 
institutions  have  sometimes  asserted  that 
Iran's  municipal  exchange  restrictions  pre- 
vail over  its  international  obligations."  Fi- 
nally, while  it  does  not  dispute  that  its  1978 
and  1979  exchange  regulations  restrict  cur- 
rent international  transactions.  Iran  has 
argued  that  its  restrictions  are  consistent 
with  its  obligations  under  the  Fund  Agree- 
ment and  the  Treaty  of  Amity.  Iranian  enti- 
ties have  particularly  relied  on  the  argu- 
ment that  since  Iran's  system  of  restrictions 
has  been  described  in  the  Fund's  annual 
report  on  exchange  regulations,  the  Fund 
must  have  approved  tho.se  restrictions." 

Regardless  of  their  conformity  or  non- 
conformity with  the  Treaty  of  Amity,  the 
Fund  Agreement  or  customary  international 
law.  Iran's  exchange  restrictions  are  irrele- 
vant to  many  of  the  claims  in  which  they 
have  been  raised.  Except  in  cases  where  no 
claim  could  be  made  without  alleging  the  in- 
validity of  Iran's  restrictions  on  current 
international  payments,  those  restrictions 
are  irrelevant  to  the  Tribunal's  consider- 
ation or  resolution  of  claims  according  to 
the  structure  and  procedures  laid  out  in  the 
Accords.  The  obligations  Iran  assumed 
under  the  Accords  concerning  the  resolution 
of  claims  supersede  the  requirements  of  its 
municipal  foreign  exchange  regulations. 

Moreover,  the  exchange  restrictions  im- 
posed by  Iran  in  1978.  1979  and  thereafter 
are  outside  the  scope  of  both  the  Fund 
Agreement  and  the  Treaty  of  Amity.  Conse- 
quently, those  restrictions  are  not  enforcea- 
ble against  U.S.  claimants.  They  do.  howev- 
er, constitute  an  element  of  valid  causes  of 
action  by  claimants  against  Iran. 

1.  IRAN'S  FOREIGN  EXCHANGE  RESTRICTIONS  ARE 
SUBORDINATE  TO  THE  PROVISIONS  OF  THE  AL- 
GIERS ACCORDS 

The  Algiers  Accords  have  the  status  under 
international  law  of  a  treaty  between  Iran 
and  the  United  States  and.  thus,  are  part  of 
the   governing    international    law    between 


them.  The  Accords  provide  that  specified 
categories  of  claims  by  U.S.  nationals  may 
be  brought  to  the  Tribunal  under  the 
Claims  Settlement  Declaration  and  paid 
from  a  Security  Account  funded  from 
blocked  accounts  in  U.S.  bank.s  and  denomi- 
nated in  U.S.  dollars.  Iran  is  unconditionally 
obligated  to  replenish  the  Account  in  dol- 
lars whenever  its  balance  falls  below  $500 
million. 

Bank  Markazi  attempts  to  rewrite  the  Ac- 
cords by  contending  that  they  provide  only 
for  the  payment  of  a  claim  if  "its  sources 
were  of  a  foreign  exchange  nature  and 
would  have  been  an  outstanding  payable 
foreign  exchange  debt  on  the  date  of  sign- 
ing the  Declaration."  '"  There  is  no  basis  for 
this  interpretation.  Iranian  exchange  re- 
strictions were  not  mentioned  in  the  Ac- 
cords and  the  United  Slates  did  not  agree 
that  its  nationals  would  accept  payment 
subject  to  Iranian  restrictions  on  foreign  ex- 
change. The  Tribunal  was  'established  for 
the  purpo.se  of  deciding  claims."  not  for 
such  of  those  claims  as  Bank  Markazi  may 
consider  to  be  "of  a  foreign  exchange 
nature.""  Whether  denominated  in  rials, 
dollars  or  .some  other  currency,  an  unpaid 
invoice  is  a  debt  within  the  Tribunals  juris- 
diction under  the  Accords.  The  existence  or 
assertion  of  Iranian  exchange  restrictions  is 
immaterial  to  the  Tribunal's  duty  to  consid- 
er a  U.S.  national's  claim  based  on  that  debt 
and.  if  it  finds  Iran  liable,  order  payment 
from  the  Security  Account. 

The  Tribunal  has  recognized  that  Iran's 
exchange  restrictions  are  irrelevant  to  its 
jurisdiction  over  claims  arising  out  of  an  un- 
derlying debt.  In  KimbeTly-Clark.  supra,  the 
Tribunal  held: 

"(Tlhe  existence  and  the  amount  of  the 
debt  cannot  seriously  be  disputed.  As  a 
result  of  the  Declarations  of  Algiers  and  of 
the  establishment  of  a  Security  Account  in 
U.S.  dollars,  the  delayed  payments  can  and 
must  be  paid  out  of  the  Security  Account. 

"It  is  unnecessary  in  this  case  to  deter- 
mine the  question  of  the  legality  under 
international  law  of  the  Iranian  exchange 
controls,  as  the  Claims  Settlement  Declara- 
tion provides  for  payment  in  dollars  from 
the  Security  Account  of  awards  for  debts 
owed  by  entities  controlled  by  the  Govern- 
ment [of  Iran].  "'■■ 

The  logic  of  Kimberlv-Clark  applies  equal- 
ly to  claims  arising  out  of  contracts,  expro- 
priations and  other  measures  affecting 
property  rights,  since  the  Claims  Settlement 
Declaration  provides  for  their  payment 
from  the  Security  Account  in  precisely  the 
same  way. 

In  addition  to  the  Tribunal's  precedent,  it 
is  a  well-established  principle  of  internation- 
al law  that  municipal  laws  cannot  be  in- 
voked as  a  defense  to  international  obliga- 
tions. Article  27  of  the  Vienna  Convention 
on  the  Law  of  Treaties  provides  that  "[a] 
party  may  not  invoke  the  provisions  of  its 
internal  laws  as  justification  for  its  failure 
to  perform  a  treaty.  "" 

Iran's  attempts  to  interpose  its  foreign  ex- 
change regulations  as  a  defense  to  the 
claims  of  U.S.  nationals  are  efforts  to  ele- 
vate its  municipal  law  over  the  obligations  it 
undertook  by  signing  the  Algiers  Accords. 
Iran's  position  "that  in  the  case  of  conflicts 
between  the  internal  and  international  law 
the  internal  law  shall  prevail  ..."'••  is 
manifestly  incorrect  and  contrary  to  the  es- 
tablished rule  of  international  law. 

The  Accords  have  established  a  mecha- 
nism for  the  adjudication  of  the  claims  of 
U.S.  nationals.  Claims  for  unpaid  royala- 
ties.'''     breaches     of     contract. '•     unpaid 


debts.''  expropriations.'"  fees  for  services 
rendered  under  contract.'"  etc.  are  claims  of 
U.S.  nationals  arising  out  of  debts,  con- 
tracts, expropriations,  or  other  measures  af- 
fecting property  rights.  The  Algiers  Accords 
provide  that  such  claims  be  brought  before 
the  Tribunal.  Iran's  exchange  restrictions 
do  not  alter  the  Tribunal's  juri.sdiclion  or  its 
duty  to  order  that  valid  claims  within  that 
jurisdiction  be  paid  from  the  Security  Ac- 
count. 

II.  IRAN'S  EXCHANGE  RESTRICTIONS  VIOLATE 
THE  TREATY  OF  AMITV 

A.  The  treaty  prohibits  exchange  restrictions 
riccpt  m  the  most  limited  circumstances 
Iran  and  the  United  States  entered  into  a 

Treaty  of  Amity.  Economic  Relations  and 
Consular  Rights  on  Augu.st  15.  1955.-"  This 
treaty  established  an  extensive  legal  frame- 
work for  the  conduct  of  trade,  investment 
and  economic  relations.  It  prohibits  foreign 
exchange  restrictions  of  the  type  Iran  has 
impo.sed  since  1978. 

Article  VIKl)  of  the  Treaty  of  Amity  gen- 
erally prohibits  the  imposition  of  exchange 
restrictions,  subject  to  only  two  excep- 
tions.-' First,  the  parties  agree  to  accept  re- 
strictions "specifically  approved  by  the 
(International  Monetary]  Fund."  Article 
VII(l)<b).  Iran's  1978  and  1979  restrictions 
have  not  been  approved  by  the  Fund  and 
consequently  violate  this  provision. 

The  only  other  restrictions  permissible 
under  the  Treaty  are  tho.se  "necessary  to 
a.ssure  the  availability  of  foreign  exchange 
for  payments  for  goods  and  services  essen- 
tial to  the  health  and  welfare"  of  the  people 
of  one  of  the  High  Contracting  Parties.  Ar- 
ticle VlldXa).  Iran  has  not  attempted,  nor 
would  it  be  able,  to  demonstrate  that  the  re- 
strictions introduced  in  1978  and  1979  were 
necessary  to  .secure  its  reserve  position. 

However,  even  if  a  party  to  the  Treaty  va- 
lidity imposes  restrictions  under  Article 
VIKl).  it  must  "promptly  make  reasonable 
provision  for  the  withdrawal  in  foreign  ex- 
change in  the  currency  of  the  other  High 
Contracting  Party"--'  of  funds  for  the  pay- 
ment of  several  categories  of  obligations  and 
liabilities.  The  circumstances  under  which 
foreign  exchange  must  be  made  available 
are  extensive  and  include  most,  if  not  all,  of 
the  claims  l>efore  the  Tribunal  in  which 
Iran  has  raised  the  issue  of  its  exchange  re- 
strictions. 

Article  VII(2)(a)  explicitly  recognizes  the 
duty  to  provide  foreign  exchange  to  com- 
pensate for  'takings'  referred  to  in  Article 
IV(2)  of  the  Treaty.-"'  Foreign  exchange 
must  be  made  available  for  the  transfer  of 
earnings  and  royalties.  Article  VII(2)(b).  as 
well  as  for  certain  categories  of  capital 
transfers.  Article  VII<2)(c). 

B.  Iran's  exchange  restrictions  have  not 
been  approved  by  the  international  mone- 
tary fund 

Iran's  exchange  restrictions  of  1978,  1979 
and  thereafter  are  not  within  Article  VIKl) 
(b)  of  the  Treaty  of  Amity  because  they 
have  not  been  approved  by  the  Fund."'  In  a 
letter  to  coun.sel  for  a  U.S.  claimant,  Mr. 
George  P.  Nicoletopoulos.  Director  of  the 
Fund's  Legal  Department,  slated: 

"Iran  has  not  sought  or  received  approval 
from  the  Fund  pursuant  to  Article  VIII  [of 
the  Fund  Agreement]  since  1974  for  the  im- 
position or  reimposition  of  any  exchange 
measures  that  are  subject  to  Fund  ap- 
proval. .  .  . 

"Publication  of  information  regarding  a 
meml)er's  exchange  controls  or  exchange  re- 
strictions in  the  Fund's  Annual  Report  does 
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not  constitute  or  indicate  Fund  approval  of 
such  controls  or  restrictions".  '■ 

Since  it  has  neither  sought  nor  received 
Fund  approval.  Iran  cannot  come  within  Ar- 
ticle VIK  1  Kb)  of  the  Treaty  of  Amity.  " 

C.  Iran's  exchange  restrictions  violate 
article  VIK  Via/  of  the  Treaty  of  Amity 

1.  Iran  has  not  demonstrated  that  its 
restrictions  are  necessary 
Although  Iran  has  asserted  that  it  is 
"faced  with  War  and  Economic  Sanc- 
tions .  .  .  [and]  needs  foreign  exchange  for 
the  procurement  of  goods,  health  and  wel- 
fare of  her  people.  "  -'  it  has  offered  no  evi- 
dence to  support  its  claim.  Such  an  undocu- 
mented assertion  is  inadequate  to  prove  the 
kind  of  necessity  contemplated  by  the 
Treaty  of  Amity.  Iran  has  offered  no  evi- 
dence that  its  foreign  exchange  position  jus- 
tified the  imposition  of  stringent  exchange 
restrictions  in  1978  and  1979  and  their  con- 
tinuation to  the  present.  In  the  absence  of 
compelling  evidence  of  the  necessity  of  its 
measures.  Iran's  actions  must  be  deemed  to 
violate  Article  VII(l)(a>  of  the  Treaty. 

2.  Iran's  foreign  exchange  position  does  not 
justify  its  exchange  restrictions 

Article  VIKlXa)  contemplates  exchange 
restrictions  only  if  the  party  imposing  them 
can  show  it  has  insufficient  foreign  ex- 
change reserves  to  finance  essential  imports. 
Iran  has  not  only  failed  to  attempt  such  a 
showing,  the  facts  suggest  it  could  not  do  so. 
Given  Iran's  exchange  position  in  1978- 
1979.  the  restrictions  it  introduced  did  not 
meet  the  standards  of  the  Treaty  of  Amity. 

There  is  no  evidence  that  Iran  was  experi- 
encing balance  of  payments  difficulties  or 
shortages  of  foreign  exchange  in  November, 
1978.  Iran's  exchange  reserves  were  higher 
in  1978  than  in  1974  when  it  was  confident 
enough  of  its  exchange  position  to  relax  ex- 
isting restrictions  and  establish  the  unregu- 
lated non-commerical  exchange  market  and 
eliminate  pre-existing  exchange  restric- 
tions.-" I.M.F.  statistics  show  that  Irans 
liquid  foreign  exchange  reserves  totalled 
$8,223  billion  in  1974.-"  In  1978.  they  to- 
talled $11,977  billion.'"  By  1979.  the  total 
had  grown  to  $15,210  billion;  by  June  1980. 
to  $15,478  billion." 

The.se  data  indicate  that  Iran's  1978  re- 
strictions were  not  introduced  in  the  face  of 
historically  low  foreign  exchange  reserves. 
As  noted,  foreign  exchange  reserves  were 
higher  in  1978  than  in  1974  when  pre-exist- 
ing restrictions  were  relaxed.  Neither  were 
the  1978  restrictions  responsive  to  a  dramat- 
ic decline  in  liquid  reserves  from  the  previ- 
ous year.  The  1977  reserves  were  $12,106  bil- 
lion, only  $129  million  higher  than  in 
1978.'-  Under  the  standards  of  the  Treaty 
of  Amity,  Irans  foreign  exchange  position 
in  1978  and  1979  did  not  justify  the  imposi- 
tion of  stringent  restrictions. 

In  addition  to  the  relative  strength  of 
Iran's  foreign  exchange  position  in  1978  and 
1979  when  it  imposed  restrictions  on  current 
transactions,  there  is  evidence  to  suggest 
that  Iran's  retention  of  those  restrictions 
falls  outside  the  scope  of  Article  VII  of  the 
Treaty  of  Amity.  Iranian  officials  have  re- 
peatedly declared  the  fundamental  strength 
of  Iran's  foreign  exchange  position.-'^  Thus, 
neither  the  introduction  nor  retention  of 
the  post-1977  restrictions  is  consistent  with 
Article  VII  of  the  Treaty  of  Amity  which 
contemplates  only  those  restrictions  that 
have  been  demonstrated  to  be  necessary  to 
the  welfare  of  the  nation  imposing  them. 


3.  Iran  has  made  no  "reasonable  provision" 
for  the  withdrawal  of  funds  in  U.S.  dollars 
Even  if  Iran's  restrictions  could  be  tempo- 
rarily justified  under  Article  VIKlxa)  of 
the  Treaty.  Article  VII(2)  requires  that  Iran 
make  "reasonable  provision"  for  the  with- 
drawal of  U.S.  dollars  to  satisfy  certain  cate- 
gories of  debts  and  obligations.  Particularly 
where,  as  has  been  demonstrated  here,  Iran 
has  extensive  foreign  exchange  reserves  and 
has  offered  no  justifications  for  its  restric- 
tions, "reasonable  provision""  cannot  mean 
no  provision.  Yet.  Iran  has  made  no  provi- 
sion for  the  withdrawal  of  funds  in  U.S.  dol- 
lars. 

There  is  no  .set  definition  of  what  consti- 
tutes a  "reasonable  provision'"  for  the  with- 
drawal of  foreign  exchange  under  Article 
VIK  2)  of  the  Treaty.  Determinations  of  rea- 
sonableness must  be  made  in  light  of  the 
circumstances  of  particular  cases.  Any  such 
determination,  however,  must  be  made  in 
the  context  of  the  Treaty's  general  prohibi- 
tion of  and  presumption  against  the  validity 
of  "restrictions  on  the  making  of  payments, 
remittances  and  other  transfers  of  funds."' 
In  Article  VIK  2).  the  parties  intended  that 
funds  actually  be  made  available  at  an  early 
time  for  remittance  from  the  territory  of 
the  party  imposing  restrictions.  Otherwise, 
the  admonition  that  arrangements  be  made 
"promptly""  would  be  meaningless.  A  party 
does  not  have  discretion  to  refuse  or  indefi- 
nitely delay  payment. 

By  imposing  stringent  restrictions  without 
offering  any  justification  and  failing  to  pro- 
vide any  mechanism  which  actually  results 
in  the  conversion  and  withdrawal  of  hard 
currency,  Iran  has  violated  Articles 
VIKlMa)  and  VIK2).  Iran  has  pointed  to  no 
situation  in  which  the  export  of  dollars  is 
currently  contemplated.  To  the  contrary,  it 
has  argued  that  it  has  no  responsibility  to 
make  any  payment  available  except  in 
rials. "■•  In  light  of  its  demonstrated  foreign 
exchange  position,  Iran's  refusal  to  make 
dollars  available  for  withdrawal  violates  the 
Treaty  of  Amity. 

III.  IRAN'S  EXCHANGE  RESTRICTIONS  VIOLATE 
THE  ARTICLES  OF  AGREEMENT  OF  THE  INTER- 
NATIONAL MONETARY  FUND 

A.  Iran's  status  under  the  fund  agreement 

Iran  has  been  a  member  of  the  Interna- 
tional Monetary  Fund  since  1945.  One  of 
the  goals  of  the  Fund  is  to  eliminate  munici- 
pal restrictions  on  current  foreign  exchange 
transactions.^^ 

Under  Article  VIII(2)  of  the  Fund  Agree- 
ment, no  member  may  impose  restrictions 
on  payments  or  transfers  for  current  inter- 
national transactions."  The  drafters  of  the 
Fund  Agreement  recognized,  however,  that, 
especially  in  the  period  immediately  follow- 
ing World  War  II,  some  members  were  not 
prepared  completely  to  eliminate  restric- 
tions on  current  transactions.  Article  XIV 
consequently  provides  that  some  members 
may  elect  certain  "transitional  arrange- 
ments" which  exempt  them  from  the  oper- 
ation of  Article  VIIK2).  (3)  and  (4)  and  re- 
place them  with  Article  XIV(2)  and  (3).  A 
member  availing  itself  of  the  transitional  ar- 
rangements of  Article  XIV  is  expected  to 
make  progress  toward  Article  VIII  status 
and  "to  notify  the  Fund  as  soon  ...  as  it  is 
prepared  to  accept  [Article  VIII)  obliga- 
tions." Article  XlVd). 

Iran  elected  to  be  governed  by  the  transi- 
tional arrangements  of  Article  XIV  and  is 
consequently  permitted  under  Article 
XIV(2)  to  "maintain  and  adapt"  the  restric- 
tions that  were  in  effect  on  the  date  it 
joined  the  Fund.  Article  XIV(3)  further  pro- 


vides, however,  that  members  permitted  to 
maintain  existing  restrictions  must  consult 
annually  with  the  Fund  about  the  necessity 
of  continuing  their  restrictions.^"  Moreover, 
the  transitional  arrangements  of  Article 
XIV  allow  only  the  maintenance  and  adap- 
tation of  existing  restrictions:  Article  XIV 
does  not  authorize  the  imposition  of  new  re- 
strictions. Should  new  restrictions  be  intro- 
duced or  old  restrictions  eliminated  and 
then  reimposed.  they  would  be  subject  to 
the  requirements  of  Article  VIII. ^" 

B.  Iranian  exchange  regulations 

Iran  had  a  system  of  exchange  restrictions 
in  effect  in  1945,  when  it  joined  the  Interna- 
tional Monetary  Fund,  and  in  1955.  when  it 
signed  the  Treaty  of  Amity.  Those  regula- 
tions basically  required  central  bank  ap- 
proval of  all  transactions  involving  foreign 
exchange.  It  is  these  restrictions  that  Iran 
would  be  permitted  to  "maintain  and  adapt" 
under  Article  XIV  of  the  Fund  Agreement. 

In  1974.  in  the  face  of  a  favorable  balance 
of  payments  from  both  oil-related  and  non- 
oil  sectors  of  the  economy.  Bank  Markazi 
issued  a  series  of  circulars  setting  up  a  dual 
exchange  market  system."  The  dual  market 
distinguished  between  "commercial"  and 
■"non-commericial"  markets  and  transac- 
tions. 

The  terms  "commercial"  and  "non-com- 
mercial" must  be  understood  in  the  specific 
context  of  the  dual  market  system.  The 
labels  did  not  describe  markets  limited  to 
transactions  that  would  have  been  consid- 
ered "commercial"  or  "non-commercial"  in 
traditional  usage.  The  distinction  between 
the  two  markets  lay  primarily  in  the  source 
of  the  foreign  exchange  that  funded  each 
market.  The  commercial  market  was  con- 
trolled by  Bank  Markazi  and  funded  with 
foreign  exchange  earned  through  oil  and 
oil-related  activities.  The  foreign  exchange 
earned  from  non-oil  exports,  estimated  by 
Iranian  banking  officials  in  1974  to  be  be- 
tween 700  and  800  million  rials  per  year,  was 
made  available  for  discretionary  public  use. 
Banks  were  permitted  to  use  the  foreign  ex- 
change proceeds  acquired  through  these 
transactions  "in  any  manner  and  for  any 
purpose.""" 

Under  the  dual  market  system,  the  only 
limitation  on  the  non-commercial  market 
was  the  amount  of  foreign  exchange  earned 
by  non-oil  exports.  The  non-commercial 
market  rate  was  to  be  allowed  to  float  and 
was  not  to  be  subsidized  by  the  commercial 
market.'"  Since  the  only  limitation  on  the 
non-commercial  market  was  quantitative 
rather  than  qualitative,  the  uses  to  which 
non-commercial  exchange  could  be  put  were 
wholly  discretionary.  Because  the  non-com- 
mercial market  involved  simpler  procedures, 
it  attracted  most  transactions,  including 
many  that  could  have  been  conducted  in  the 
commercial  market. 

Under"  this  system,  which  remained  in 
effect  until  November  1978.  persons  in  Iran, 
including  U.S.  citizens  and  affiliates  of  U.S. 
firms  engaged  in  business  in  Iran,  could 
accept  payments  in  rials  and  exchange 
those  rials  for  dollars  on  the  non-commer- 
cial market  for  remittance  abroad.  Foreign 
nationals  could  freely  convert  their  rial 
bank  deposits  into  foreign  currencies  for 
transfer  out  of  Iran.  Exchange  Restrictions 
1975  at  241.  Thus,  during  the  period  in 
which  the  dual  market  was  in  operation, 
"exchange  restrictions  were  abolished  in 
principle."''" 

On  November  14.  1978.  Bank  Markazi 
issued  Circular  NA/11600.  which  effectively 
eliminated  the  dual  market  system.  Several 
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categories  of  transactions  which  previously     by  not  accepting  formally  the  obligations  of     exchange  regulations.  If  Iran  is  to  be  the 
qualified  as  non-commercial  could  only  be     Article  III."  beneficiary    of   defenses    based    on    Article 

conducted  subject  to  specific  Bank  Markazi        This  interpretation  of  the  Fund   Agree 


\t\At\    ^^^i.. 


VIII(2)(b).  as  it  was  in  Mark  Dallal  v.  Islam- 
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Iran  does  not  deny  that  it  eliminated  ex- 
change restrictions  during  the  1974  to  1977 
period  and  admits  that  before  late-1978 
there  were  no  restrictions  on  transfers  of 


■See  Rejoinder  at  7.  Hood  Corp.  v.  Islamic  Repub- 
lic, el  al..  Claim  No.  100  (filed  Nov.  19.  1982)  ('Gov 
prnment  may  not  be  questioned  or  sued  for  exercis- 
ing its  .sovereignly  right. ");  Statement  of  Defen.se 
at  3.  Hood  Corv..  (filed  Sent.  7.  19821  (    ITlhe  reeii- 


ihe  two  countries  having  l)een  broken  off  by  the 

United  States,  its  provisions  remain  part  of  the 
corpus  of  law  applicable  between  the  United  Slates 
and  Iran,  "i  (emphasis  added). 

-'Trentv    nf    Amilv      Kunrn    nnto    A      Article.    irTf/ 1  k 
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categories  of  transartions  which  previously 
qualified  as  non-commercial  could  only  be 
conducted  subject  to  specific  Bank  Markazi 
approval."  Even  more  far  reaching.  Bank 
Markazi  "terminated  its  support  of  the  non- 
commercial foreign  exchange  market  by  dis- 
continuing sales  of  U.S.  dollars  to  match 
supply  with  demand  for  foreign  exchange  m 
that  market.'**  Without  central  bank  sup- 
port, the  non-commercial  market  was  no 
longer  effective  and  exchange  availability 
was  once  again  subject  to  the  administrative 
discretion  of  Bank  Markazi. 

Iranian  banking  authorities  admit  that 
Circular  NA/ 11600  introduced  new  ex- 
change restrictions  and  eliminated  the  pre- 
viously free  transfer  of  foreign  exchange 
out  of  Iran. 

■■(Plrior  to  1979.  transfer  of  any  foreign 
exchange  was  carried  out  freely,  but  follow- 
ing the  Islamic  Revolution,  the  meeting  of 
clients'  requests  for  transfers  of  money  was 
no  more  possible  due  to  foreign  exchange 
restrictions  ."*"• 

The  non-commercial  market,  effectively 
disabled  by  the  1978  withdrawal  of  central 
t>ank  support,  was  formally  abolished  by 
Circular  NA5  2090  issued  by  Bank  Markazi 
on  May  5.  1979.**  Circular  NA5  2090  nulli 
fied  the  dual  market  system.  Exporters,  the 
source  of  most  non-commercial  exchange 
under  the  dual  market  system,  were  no 
longer  exempt  from  Bank  Markazi  commer- 
cial market  regulations.'"  They  were  re- 
quired to  deposit  exchange  earnings,  regard- 
less of  the  oil  or  non-oil  related  soiirce  of 
those  earnings.  Banks  had  to  buy  and  sell 
foreign  exchange  at  prescribed  rates,  and 
the  use  of  foreign  exchange  was  subject  to 
the  approval  of  Bank  Markazi  in  each  indi- 
vidual case. 

C.  Iran  has  violated  the  fund  agreement  by 
introducing  its  postl974  exchange  restric- 
tions urithout  prior  fund  approval. 
As  discussed  above.*"  Iran's  establishment 
of  the  dual  market  system  in  1974  effective- 
ly eliminated  exchange  restrictions  in  Iran. 
Iran  does  not  dispute  that  point,  but  argues 
that,  as  an  Article  XIV  member  of  the 
Fund,  it  has  the  right  to  introduce  and  re- 
introduce exchange  restrictions  without 
regard  to  Article  VIII.**'  Iran's  position  is  in- 
consistent with  longstanding  Fund  interpre- 
tation and  practice  and  has  been  explicitly 
contradicted  by  the  Director  of  the  Fund's 
Legal  Department.  Article  XIV  status  enti- 
tles a  memtjer  only  to  "maintain  and  adapt" 
restrictions  that  were  in  place  when  it  origi- 
nally joined  the  Fund.  If  those  original  re- 
strictions are  eliminated  and  new  restric- 
tions subsequently  introduced,  the  new  re- 
strictions are  subject  to  Fund  approval 
under  Article  VIII.  Fund  approval  is  also  re- 
quired where  original  restrictions  are  elimi- 
nated and  then  reimposed. 

For  more  than  thirty  years,  the  Fund  has 
interpreted  its  Articles  of  Agreement  to  re- 
quire that  once  restrictions  originally  au- 
thorized under  Article  XIV  have  been  elimi- 
nated, any  sukisequent  restrictions  must 
ni«et  the  standards  of  Article  VIII. 

"Like  a  country  that  has  accepted  the  ob- 
ligations of  Article  VIII.  Sections  2.  3.  and  4. 
a  member  availing  itself  of  the  transitional 
arrangements  (Article  XIV.  Section  4).  may 
not  introduce  new  restrictions  on  the 
making  of  payments  and  transfers  for  cur- 
rent international  transactions  or  reimpose 
thoae  that  have  t>een  effectively  eliminated 
without  the  prior  approval  of  the  Fund 
under  Article  VIII.  ...  (A]  meml)er  does 
not  affect  Its  existing  obligations  to  consult 
and  to  obtain  prior  approval  from  the  Fund 


by  not  accepting  formally  the  obligations  of 
Article  III." 

This  interpretation  of  the  Fund  Agree- 
ment grows  out  of  a  1949  decision  by  the 
Fund  regarding  South  Africa.  The  Fund 
found  that  South  Africa,  an  Article  XIV 
meml>er  which  had  introduced"  new  ex- 
change restrictions  after  virtually  eliminat- 
ing its  original  restrictions,  was  subject  to 
Article  VIII.  South  Africa's  post  1946  re 
strict  ions  were  held  to  require  prior  Fund 
approval  under  VIII(2).'  Thus,  the  Fund 
has  interpreted  its  Articles  of  Agreement  to 
mean  that  once  a  meml)er  has  'ceased  to 
maintain  restrictions,  it  has  none  that  it  can 
adapt  under  Article  XIV.  Any  action  to  re- 
introduce restrictions  that  it  might  contem- 
plate would  be  governed  by  Article  VIII.  " 

As  a  member  of  the  Fund.  Iran  was  aware 
of  this  rule  both  when  it  elected  to  establish 
the  dual  market  and  when  it  returned  to  a 
system  of  strict  restrictions  in  1978  1979  By 
eliminating  exchange  restrictions  m  1974. 
Iran  was  left  with  nothing  to  "maintain  or 
adapt."  The  restrictions  implemented  in 
1978.  1979  and  thereafter,  even  to  the 
extent  they  returned  to  the  situation  in 
place  before  1974.  were  subject  to  prior 
Fund  approval  under  Article  VIII(2)  of  the 
Fund  agreement. 

The  Fund's  interpretation  has  been  clear- 
ly reaffirmed  in  the  context  of  a  claim 
before  the  Tribunal.  The  Director  of  the 
Fund's  Legal  Department  has  stated: 

■  Once  a  member  [of  the  Fund]  has  elimi- 
nated a  restrictive  measure  maintained 
under  Article  XIV.  the  measure  cannot  be 
reintroduced  under  that  Article.  Any  such 
reinlroduction  of  the  restrictive  measure  is 
regarded  as  a  new  introduction,  subject  to 
approval  by  the  Fund  in  accordance  with 
Article  VIII."  • ' 

Thus.  Iran's  position  that  it  may  reimpose 
previously  abandoned  restrictions  ■'*  is  com- 
pletely without  merit. 

While  the  Fund  has  not  made  a  final  de- 
termination of  whether  Irans  post-1974  re- 
strictions require  prior  approval  under  Arti- 
cle VIII(2).-"  Iran's  introduction  of  ex- 
change restrictions  in  1978  and  1979  directly 
parallels  the  actions  taken  by  South  Africa 
in  1946-1948.  By  introducing,  operating  and 
supporting  the  dual  market  between  1974 
and  1977.  Iran  eliminated  the  restrictions 
that  had  been  in  effect  when  it  joined  the 
Fund.*" 

In  1978  and  1979  Iran  reimposed  stringent 
exhange  restrictions.  Mr.  Nicoletopoulos' 
letter  has  explicitly  reaffirmed  the  Fund's 
longstanding  policy  that  restrictions  intro- 
duced in  such  a  context  are  subject  to  Arti- 
cle VIII  approval  and  confirmed  that  Iran 
has  neither  sought  nor  received  such  ap- 
proval. One  must  conclude  that  Iran's  ac- 
tions violate  Article  VIII(2)  of  the  Fund 
Agreement  and  that  its  restrictions  are  not 
enforceable  against  U.S.  nationals  at  the 
Tribunal. 
D.  Article  VllUZHb)  of  the  fund  agreement 

does  not  prevent  the  Tribunal  from  enforc- 
ing contract! 

Article  VIII(2)(b)  of  the  Fund  Agreement 
renders  unenforceable  "Celxchange  con- 
tracts which  involve  the  currency  of  any 
meml)er  and  which  are  contrary  to  the  ex- 
change control  regulations  of  the  member 
maintained  or  imposed  consistently  with 
this  Agreement  ...."'  *'  A  courts  duty  to 
refuse  to  enforce  exchange  contracts  is  de- 
pendent upon  two  preliminary  determina- 
tions: (1)  that  the  exchange  controls  have 
been  maintained  or  imposed  conaiatently 
with  the  Fund  Agreement."  and  (2)  that 
the  transaction  at  issue  is  contrary  to  the 


exchange  regulations.  If  Iran  is  to  be  the 
beneficiary  of  defenses  based  on  Article 
VIII(2)(b).  as  it  was  in  Mark  Dallal  v.  Islam- 
ic Republic  of  Iran,  et  a/..*"  then  it  must 
prove  those  defenses.  "[Al  defendant  who 
relies  on  Article  VIII.  Section  2(b)  necessari- 
ly asserts  that  exchange  controls  are  main- 
tained or  imposed  consistently  with  the  Ar- 
ticles [of  Agreement),  and  he  should  have 
the  burden  of  proving  that  fact."  "•  Iran  has 
not  met  that  burden."' 

Furthermore,  Article  VIII(2)(b)  requires 
the  Tribunal  to  establish  that  the  transac- 
tion at  issue  was  contrary  to  the  valid  ex- 
change regulations.  In  Mark  Dallal.  howev- 
er, the  Tribunal  could  not  "find  that  the 
evidence  presented  by  the  Respondents 
fully  provetd]  that  the  transaction  at 
issue  was  a  capital  traiisaction  in 
disguise.  .  .  .  (but  wasl  simply  left  in  doubts 
as  regards  fits)  true  character.'" '■-'  Absent 
the  determination  that  the  transaction  vio- 
lated validly  imposed  exchange  controls."^ 
the  Tribunal  has  no  duty  not  to  enforce  ex- 
change contracts.  Consequently,  the  Tribu- 
nal's reliance  on  Article  Vin(2)(b)  in  Mark 
Dallal  was  premature.  Until  Iran  proves  its 
compliance  with  the  Fund  Agreement.  Arti- 
cle VIII(2><b)  cannot  affect  the  Tribunal's 
jurisdiction  or  duty  to  render  awards. 

IV.  IRAN'S  EXCHANGE  RESTRICTIONS  INTERFERE 
WITH  THE  PROPERTY  RIGHTS  OF  U.S.  NATIONALS 

Nationals  of  the  United  States  have  prop- 
erty rights  in  their  assets  which  are  legally 
protected  from  invalid  exchange  restrictions 
by  both  the  Fund  Agreement  and  the 
Treaty  of  Amity.  Irans  exchange  restric- 
tions are  sufficiently  burdensome  as  to  con- 
stitute a  taking  of  some  claimants"  proper- 
ty.*'The  Tribunal  has  acknowledged  that  "a 
taking  of  property  may  occur  under  interna- 
tional law.  even  in  the  absence  of  a  formal 
nationalization  or  expropriation,  if  a  gov- 
ernment has  interfered  unreasonably  with 
the  use  of  property. "  •■'  Even  if  not  expro- 
priatory  in  every  case.  Iran's  exchange  re- 
strictions so  severely  restrict  owners"  access 
to  and  use  of  their  funds  as  to  constitute  a 
valid  cause  of  action  for  "other  measures  af- 
fecting property  rights,  "  regardless  of  how- 
narrow  ly  that  phrase  is  construed.**  Thus. 
U.S.  claimants  have  a  valid  cause  of  action 
before  the  Tribunal  based  on  Iranian  ex- 
change restrictions  as  promulgated  and  ap- 
plied. 

V.  CONCLUSION 

Iran's  exchange  restrictions,  imposed  by 
Bank  Markazi  in  1978  and  1979  after  a  four 
year  period  in  which  there  were  effectively 
no  restrictions  on  remittances,  cannot  re- 
lieve Iran  of  its  obligations  under  the  Al- 
giers Accords,  an  international  treaty.  The 
Accords  provide  for  Tribunal  jurisdiction 
over  certain  categories  of  claims  by  U.S.  na- 
tionals. Valid  claims  are  to  be  paid  out  of  a 
dollar-denominated  Security  Account.  Irani- 
an exchange  regulations  have  no  bearing  on 
the  adjudication  and  payment  of  the  claims 
of  U.S.  nationals  except  where  it  would  be 
impossible  to  state  a  claim  without  alleging 
that  Iran's  exchange  restrictions  were  in- 
valid as  written  or  applied. 

Iran's  exchange  regulations  violate  both 
the  Treaty  of  Amity  and  the  Articles  of 
Agreement  of  the  International  Monetary 
Fund.  Iran's  restrictions  were  not  motivated 
by  inadequate  foreign  reserves  and  have  not 
been  approved  by  the  Fund.  Iran  has  of- 
fered no  justification  for  its  imposition  of 
restrictions  on  curre'ht  international  pay- 
ments and  has  made  no  reasonable  provi- 
sion for  the  prompt  remittance  of  dollars  to 
U.S.  nationals  as  required  by  the  Treaty. 


Iran  does  not  deny  that  it  eliminated  ex- 
change restrictions  during  the  1974  to  1977 
period  and  admits  that  before  late-1978 
there  were  no  restrictions  on  transfers  of 
foreign  exchange  out  of  Iran.  Neither  does 
Iran  deny  that  its  1978  and  1979  regulations 
represent  either  new  restrictions  or  the  re- 
introduction  of  pre-1974  restrictions.  Iran 
incorrectly  contends  that  its  status  as  an  Ar- 
ticle XIV  member  of  the  Fund  entitles  it  to 
introduce  new  restrictions  or  reinstate  old 
restrictions  without  prior  Fund  approval. 
Iran's  position  is  contradicted  by  thirty 
years  of  Fund  practice  and  a  recent  state- 
ment by  the  Fund's  Legal  Director.  Iran's 
post-1974  restrictions  are  subject  to  prior 
Fund  approval  under  Article  VIII  of  the 
Fund  Agreement.  Iran  has  neither  sought 
nor  received  that  approval. 

Since  invalid  restrictions  impose  no  duty 
on  either  national  courts  or  international 
tribunals  considering  contracts  between 
members  or  their  nationals,  the  Tribunal 
has  no  duty  to  refrain  from  enforcing  such 
contracts.  Moreover,  the  enforcement 
against  U.S.  nationals  of  restrictions  that 
violate  both  the  Treaty  of  Amity  and  the 
Fund  Agreement  substantially  and  unjusti- 
fiably interferes  with  the  recognized  proper- 
ty rights  of  those  U.S.  nationals. 

For  all  of  the  foregoing  reasons,  the  ex- 
change restrictions  imposed  by  Iran  in  1978. 
1979  and  thereafter  are  not  enforceable 
against  U.S.  claimants  at  the  Tribunal. 

Davis  R.  Robinson. 
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<'  Id. 

"See  Die  of  Delaware.  Inc.  v.  Tehran  Redevelop- 
ment Corp.  (T.R.C.i.  et  ai.  Claim  No.  255:  ^nd 
Statement  of  Defense,  id.  (filed  June  7.  1982). 

'"  See  Treaty  of  Amity,  supra  note  4.  Iran  has  not 
terminated  the  Treaty  pursuant  to  Article  XXIII. 
still  enjoys  l)enefits  under  this  Treaty,  e.g..  regard- 
ing investor  visa  lax  exemptions,  and  has  invoked 
it.  e.g..  in  lis  Memorandum  of  Points  and  Authori- 
ties in  Support  of  Motion  to  Dismiss  al  2.  Starrett 
Housing  Corp.  v.  Goiemmenf  of  Iran.  Civ.  Act.  No. 
79-6364  (S.D.N.Y.)  (filed  July  15.  1980).  The  United 
States  further  notes  the  ICJ  decision  in  Case  Con- 
cerning United  States  Diplomatic  and  Consular 
Staff  in  Tehran.  1980  I.C.J.  200.  228  para.  54 
("lAllthough  the  machinery  for  the  effective  oper- 
ation of  the  1955  Treaty  has.  no  doubt,  now  been 
impaired  by  reason  of  diplomatic  relations  between 


the  two  countries  having  been  broken  off  by  the 
United  Stales,  its  provisions  remain  part  of  the 
corpus  of  lau-  applicable  t>etween  the  United  States 
and  Iran,  "i  (emphasis  added). 

■^'Treaty  of  Amity,  supra  note  4.  Article  VIKl) 
stales:  1.  Neither  High  Conlracling  Party  shall 
apply  restrictions  on  the  making  of  payments,  re- 
mittances and  other  transfers  of  funds  to  or  from 
the  territories  of  the  other  High  Contracting  Party, 
except  (a)  to  the  extent  neces.sary  to  assure  the 
availability  of  foreign  exchange  for  payments  for 
goods  and  services  e.ssential  to  the  health  and  wel- 
fare of  its  people,  or  (b)  in  the  ca.se  of  a  member  of 
the  International  Monetary  Fund,  restrictions  spe- 
cifically approved  by  the  Fund 

-  Treaty  of  Amity,  supra  note  4.  Article  VII(2). 

- '  Any  propc-r  interpretation  of  the  parties'  inten- 
tions as  to  rea.sonable  provision"  in  Article  Vn(2) 
must  reflect  the  language  of  Article  IV(2)  dictating 

prompt  payment  of  just  compensation  ...  in  on  ef- 
fectivelu  realizable  form  ..."  (emphasis  added). 
The  United  States  has  consistently  inlerpreled  ef- 
fectively realisable  form'  to  require  pa.vment  in 
dollars  or  some  other  currency  readily  convertible 
into  dollars  and  removable  from  the  slate  in  which 
the  injury  occurred.  See  Restatement,  supra  note 
13.  at  §  190  and  reporters  note  (relating  .standard 
of  5  190  to  standard  in  U.S.  bilateral  treaties).  See 
also  8  M.  Whiteman.  Digest  of  International  Law 
1184  (1967)  Any  failure  to  compensate  in  dollars  or 
olher  hard  currency  significantly  impinges  on 
Iran's  obligation  to  compen.sale  in  an  effectively  re- 
alizable form. 

-'An  exchange  restriction  violates  the  standards 
of  Article  VIK  1  Mb)  of  the  Treaty  of  Amity  unless  it 
has  been  specifically  appro\ed  by  ihe  Fund. 

■■Letter  from  George  P.  Nicoletopoulos  to 
Joseph  P.  Griffin  (July  22.  1983)  (responding  to  Mr. 
Griffins  letter  of  March  24.  1983.  requesting  infor- 
mation regarding  Ihe  status  of  Iran's  e.xchange  re- 
strictions under  the  Fund  Agreement).  See  Exhibit 
2. 

-'■  By  contrast.  Ihe  United  Stales  has  scrupulously 
observed  the  requirements  of  the  Fund.  When 
President  Carter  issued  Executive  Order  12170  on 
November  14.  1979.  re.slricling  payments  lo  or 
transactions  with  the  Government  of  Iran  or  its 
controlled  entities  for  reasons  of  national  and  inter- 
national security,  the  U.S.  Executive  Director  of 
Ihe  Fund  notified  Ihe  Funds  Managing  Director 
immediately  and  invoked  the  Funds  Executive 
Board  Decision  No.  144  (52/51).  Decision  No.  144 
(52/51)  permits  members  to  lake  measures  Ihal  re- 
strict current  payments  when  those  measures  are 
required  for  national  security  reasons.  Such  meas- 
ures must  be  reported  lo  Ihe  Fund  within  thirty 
days  of  their  introduction.  If  thirty  days  after  Ihe 
measures  are  submitted  lo  Ihe  Fund.  Ihe  Fund  has 
not  disapproved  them,  the  member  may  assume 
that  Ihe  Fund  has  no  objection  lo  the  imposition  of 
restrictions."  Dec.  No.  144  (52/511  (August  14. 
1952).  reprinted  m  Selected  Decisions  of  the  Inter- 
national Monetary  Fund  203.  204.  (9th  ed.  I98I). 
The  U.S.  Executive  Order- was  duly  reported  and. 
despite  Iranian  objections,  was  nexer  disapproved 
by  the  Fund.  See  2  J.  Gold.  The  Fund  Agreement  in 
the  Courts  360-370  (1982). 

"  Rejoinder  of  Bank  Markazi  at  6.  Schering  Corp. 
V.  Iran.  Claim  No.  38  (filed  Feb.  15.  1983).  The 
United  Slates  notes  that  in  November.  1978  and 
May.  1979.  when  stringent  restriclions  were  reintro- 
duced. Iran  faced  neither  a  war  with  Iraq  nor  any 
■economic  sanctions.  ■  Thus  the  two  factors  ad- 
vanced as  Ju.slificalions  for  exchange  restrictions 
are  not  only  unsupported  by  specific  evidence,  but 
could  not  possibly  have  figured  in  Ihe  decision  lo 
impose  those  restriclions. 

•■"  See  Section  III.  B..  infra,  for  an  explanation  of 
the  introduction  and  implementation  of  exchange 
regulations  in  Iran  since  1974. 

-■"IMF..  International  Financial  Statistics:  Year- 
book 19182.  at  246-249.  The  quoted  figure  repre- 
sents line  1  l.d.  of  Ihe  IMF.  s  standard  representa- 
tion of  ■■  International  Liquidity  positions,  labelled 
"Total  Reserves  Minus  Gold  ■  That  figure  repre- 
sents the  sum  of  lines  1  bd..  SDRs:  1  c.d..  Reserve 
Position  in  the  Fund;  and  1  d.d..  Foreign  Exchange. 
■Foreign  Exchange'  is  an  incomplete  repre.senta- 
tion  of  a  memlier  s  liquid  foreign  reserves  because 
"SDRs  and  Reserve  Position  are  unconditional 
Fund  related  reserve  as.sets.  ■  IMF..  International 
Financial  Slalistics.  February  1983.  al  7.  Since  Ihe 
access  to  these  resources  is  unconditional,  they  are 
properly  part  of  a  member  s  total  reserves  of  for- 
eign exchange.  However,  even  if  one  compared  only 
the  line  I  d.d.  ■Foreign  Exchange^    numbers  for 
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1974  and  1978.  one  would  find  I  lie  same  relation  a.s  imply  Fund  approval  of  the  restrictions  described  "1    IMF     The    International    Monetary    Fund 

lor    Total  Reserve  Minus  Gold     In  1974     Foreign  Irans    restrictions    have    been    desrrib<'d    in    each  1945  1965  248-50  (J.  Horsefield  ed.  1969). 
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Exhibit  1 
article  viii,— general  obligations  of 

MEMBERS 

Section  1.  Introduction 


Section  5.  Furnishing  of  information 
(a)  The   Fund   may   require   members 


to 


furnish  it  with  such  information  as  it  deems 
necessary  for  its  activities,  including,  as  the 

minimum     nprpcearv     fr^r     r  h«i     #»f foi^r ii'«     Hie. 


Section  7.  Obligation  to  collaborate 
regarding  policies  on  reserve  assets 
Each   member  undertakes  to  collaborate 
with  the  Fund  and  with  other  members  in 
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1974  and  19T8.  on<-  «ould  find  ihi-  samr  rrlklion  a.^ 
lor  Total  Rrs«T\f  Minus  Gold  In  1974  Foreign 
Exrhanitr  >ka&  S7.6S2  billion:  in  1978  it  uas  $10,907 
billion 

"IMP.  Inlfrnational  Pinanrial  Stalislirs.  Feb- 
ruary. 1983  at  216. 

'  IMF.  International  Financial  Slatistirs.  April 
1983  at  218  In  June  1980.  SM  789  billion  »a.s  in 
liquid  ForeiKn  Exrhaniie  Id 

'-IMF.  International  Financial  Stalislics.  Feb- 
ruary 1983.  at  216 

' '  AlthouRh  Iran  s  (oreiiin  exchange  reserves  «ere 
somewhat  reduced  in  the  third  and  (oiirth  quarters 
of  1980  and  the  first  quarter  of  1981.  see  Interna 
tional  Financial  SlatiMics.  November  1983.  a  Bank 
Marka^i  official  via.s  quoted  in  January  1981  a.s 
saying  thai  Irans  reserves  are  quite  satisfactory 
No  problem  there.  Wall  St  Journal.  January  3. 
1981.  at  25.  col  2  In  later  1982.  All  Manavi  Rad 
told  the  Wall  Street  Journal  that  Iranian  foreign 
currency  reserves  vkere  rising  at  a  rate  of  SI  billion 
a  month  Wall  SI.  Journal.  November  4.  1982.  at  35. 
col  2  These  statements  suggest  that  Iran  has  b«'en 
able  to  sustain  its  »ar  viiih  Iraq  and  increase  its 
foreign  exchange  re.s«'rves  at  a  fairly  rapid  rate. 
The  United  Slates  notes  that  Iran  has  acknovil 
edged  Mr  Manavi-Rad's  authority  to  sp«-ak  on 
issues  of  international  banking  See  Affidavit  of  All 
Manavi  Rad  at  3.  Schcnng  Corp  v  Iran.  Claim  No. 
38  (filed  May  5.  1983i  See  aho  D«-cree  of  the  Coun 
cil  of  Ministers.  Sept  13.  1976.  appointing  Mr 
Manavi  Rad  a  representative  to  the  IMF  and  the 
World  Bank 

"  See  Statement  of  Defense  at  16.  Hood  Corp.  v 
Islamic  Republic  et  at..  Claim  No.  100  (filed  Mar 
15.  19821  1    no  obligation  to  pay  the  deposit  in 

any  other  currency  but  rials  >:  Statement  of  De 
feiise  of  Bank  Markazi  at  22.  Ford  Aerospace,  et  a/. 
V.  Islamic  Republic  of  Iran.  Bank  Marka3i.  et  a/.. 
Claim  No.  159  i  filed  May  16.  19831  r  if  the  Tri 

bunal  finds  the  claimant  entitled  to  collect  the  said 
sum.  It  villi  be  payable  in  rials,  and  not  in  foreign 
exchange,  because  Bank  Markazi  Iran  has  not 

been  obligated  to  pay  in  loreign  exchange  "i;  Re 
joinder  of  Bank  Mellal  at  7.  Computer  Science 
Corp.  (CSCi  V  Goreniment  of  Islamic  Republic  of 
Iran.  Bank  Tejarat.  Bank  Mellal.  et  at..  Claim  No 
65  ifiled  Aug.  1.  1983i  '  IClonversion  of  the  bal 
ances  of  Claimant  s  Rial  accounts  into  US  Dollars 
and  the  transfer  thereof  abroad  is  among  the  cases 
absolutely  prohibited     .  .    i 

'    See  Fund  Agreement,  supra  note  3.  Art.  Kivi. 
-  Article  XXXidi  of  I  he  Fund  Agreement  defines 
payments  for  current  transaction  as  follows: 

Payments  for  current  transaction  means  pay 
ments  which  are  not  for  the  purpose  of  transfer 
ring  capital,  and  includes,  without  limitation:  1 1 1  all 
payments  due  in  connection  with  foreign  trade, 
other  current  bu.siness,  including  .services,  and 
normal  short  term  banking  and  credit  facilities:  (2) 
payments  due  as  interest  on  loans  and  as  net 
income  from  other  investments;  (3i  Payments  of 
moderate  amounts  for  amortization  of  loans  or  for 
depreciation  of  direct  investments,  and  <4>  moder- 
ate remittances  for  families  living  expenses 

The  Fund  may.  after  consultation  with  the  mem- 
Ijers  concerned,  determine  whether  certain  specific 
transactions  are  to  be  considered  current  transac 
tions  or  capital  t ran.sact ions. 

Current  transactions  include,  without  being  limit- 
ed to  payments  for  services  rendered,  payment  of 
invoice  amounts  earnings  and  income  for  invest 
ments.  including  dividends  and  royalties,  payments 
on  loans,  and  the  amortization  and  repayment  of 
loans  The  fact  that  funds  may  be  located  in  a  bank 
account  does  not  automatically  transform  them 
into  capital  Funds  on  deposit  that  arose  out  of  cur 
rent  traasaclions  retain  their  characteristics  as 
■payments  for  current  transactions  '  and  are  sub- 
ject to  Article  VlII  of  the  Fund  Agreement  Fur- 
thermore. Fund  members  may  not  delay  the  trans- 
fer by  a  payee  to  his  own  country  of  the  proceeds 
of  a  current  international  transaction  and  then 
take  the  position  that  the  proceeds  have  become 
capital  sub.iect  to  control  J  Gold,  supra  note  26. 
at  420.  See  also  J.  Evans.  Current  and  Capital 
Transactions:  How  The  Fund  Defines  Them.  3  Fi- 
nance and  Development  1 1968 1 

"The  Fund  i.ssues  an  annual  report  on  the  ex- 
change regulations  of  its  members  However,  the 
report.  Exchange  Arrangements  A  Exchange  Re- 
strictions. IS  issued  whether  or  not  a  member  has 
fulfilled  Its  duty  to  consult  or  obtain  approval  of 
the  Fund  before  changing  or  imposing  exchange  re- 
strictions. Thus,  descriptions  of  a  countrys  ex 
change    restriction    in    the    Funds    report    do    not 


imply  Fund  approval  of  the  restrictions  described 
Irans  restrictions  have  been  describ<'d  in  each 
annual  edition  of  Exchange  Restrictions,  but.  as 
demonstrated  by  Mr  Nicoletopoulos  letter,  have 
not  been  approved  by  the  Fund  See  supra  note  25 
and  accompanying  tixt. 

"See  infra  text  accompanying  notes  49  55 
"See  Bank  Marka/.i  Circular  NA  37  41850.  Janu 
ary  10,  1974  lexempting  exporters  from  depost  obli- 
gations). Bank  Markazi  Circular  994  H,  January  14, 
1974  I  establishing  the  noncommercial'  exchange 
market  i  See  Exhibit  3 

"  IMF.  Exchange  Arrangements  and  Exchange 
Restrictions  1974.  25lh  Ann  Rep  at  222  (herein- 
after cited  as  Exchange  Restrictions  by  appropriate 
year) 

"See  I.M.F..  Exchange  Restrictions  1975.  Al 
though  the  non-commercial  market  was  theoreti- 
cally limited  to  Its  own  resources  Bank  Markazi  did 
support  the  noncommercial  market  by  making  for- 
eign exchange  available  to  individual  banks  that 
faced  demand  for  exchange  greater  than  their 
supply  While  Markazi  s  support  function  was  ini- 
tially one  of  guaranteeing  adequate  distribution  of 
non-commercial  exchange  earned  by  the  entire 
syjitem.  by  1976-77  noncommercial  sales  of  ex 
change  exceeded  total  noncommercial  exchange 
earnings.  The  shortfall  was  supplied  by  Bank  Mar- 
kazi until  it  promulgated  Circular  NA  11600  in  No- 
vember 1978  See  infra  note  44  and  accompanying 
text 

'-  IMF..  Exchange  Restrictions  1975  at  244  Sub 
sequent  annual  IMF  reports  indicate  that,  during 
the  period  from  1974  through  1977.  Iran  effectively 
had  no  exchange  restrictions.  See  IMF,  Exchange 
Restrictions  1976  at  238  41:  IMF..  Exchange  Re 
strictions  1977  at  237  40;  IMF..  E.xchange  Restric- 
tions 1978  at  211  14.  See  also  m.fra  note  45  and  ac- 
companying text. 
"Circular  NA  11600.  Nov,  14.  1978,  See  Exhibit  4, 
"  IMF.,  Exchange  Restrictions  1979  at  216. 
'  ■  Response  of  Bank  Tejaral  at  4.  H'lWiom  Bros 
Int'l  Corp  V  Goicrnrrien/  of  Islamic  Republic  ol 
Iran.  Bank  Markazi.  et  at..  Claim  No,  492  ifiled 
Nov.  11.  19831,  See  also  Statement  of  Defense  of 
Bank  Tejarat  at  2,  Consortium  for  International 
Development  v.  Islamic  Republic  of  Iran.  Agricul- 
tural Development,  et  al..  Claim  No.  455  (filed  Nov, 
3,  19831  (  (Plrior  to  the  Islamic  Revolution,  trans 
fer  of  foreign  exchange  abroad  used  to  be  without 
restriction,  I;  Bank  Markazi  Submi.ssion.  Answer  to 
Questions  of  the  Tribunal  at  3.  KimberliiClark 
Corp  V  Islamic  Republic  of  Iran.  Bank  Markazi.  et 
al.  Claim  No.  57  (filed  June  24.  1982)  (since 
23.8.1357  114.11.78)  more  restrictive  regulations 
have  come  into  force,  as  stipulated  in  Memorandum 
No  11600  NA);  Annual  Report  of  Bank  Markazi 
1357  (1978-79)  at  22  'strict  foreign  exchange  con 
trols  enforced  as  of  the  month  of  Azar  "i. 
'■  See  Exhibit  5 

"  Compare  IMF..  Exchange  Restnclions  1975  at 
244  col.  1  paras.  1.  2.  3  4:  6  .summarizing  the  1974 
dual  market  .system,  with  IMF,  Exchange  Restric- 
tions 1980  at  206.  entry  under  May  5'  which  sum- 
marizes the  effect  of  Circular  NA5/2090  The 
Untied  States  notes  that  the  IMF  placed  consider- 
able emphasis  on  NA  11600  and  its  effect  on  the 
dual  market,  see  IMF,,  Exchange  Restrictions  1979 
at  216,  and  that  Iran  has  relied  exclusively  on  NA/ 
11600  in  those  of  its  pleadings  which  cite  any  spe- 
cific regulation  other  than  the  general  monetary 
and  banking  law.  Regardless  of  the  relative  impor- 
tance of  the  Circulars  of  November  1978  and  May 
1979,  the  IMF's  annual  reports  on  exchange  restric 
tionS  show  that  Iran  has  had  exchange  restrictions 
in  place  every  year  since  1978,  See  IMF,  Exchange 
Restrictions  1979  at  213  16;  IMF,  Exchange  Re 
strictions  1980  at  203  206;  IMF,  p;xchange  Re- 
strictions 1981  at  218  220;  IMF,  Exchange  Re 
strictions  1982  at  237  240  This  period  is  in  pointed 
contrast  to  the  1974  1977  period  in  which  the 
Fund  s  reports  indicated  that  Iran  had  no  effective 
exchange  restrictions  See  supra  note  42  and 
,sources  cited  therein. 

"See  supra  notes  42  and  45  and  accompanying 
text, 

*'■  See  Reply  to  Post  Hearing  Memorial  at  4,  Kim- 
berluClark  Corp.  v.  Islamic  Republic  of  Iran.  Bank 
Marka::i  et  at..  Claim  No,  57  ifiled  April  18,  1983) 
(There  is  nothing  to  prevent  the  reinstatement 
Isicl  of  foreign  exchange  restrictions  by  member 
countries.  Iran  s  restricting  foreign  exchange  regu- 
lations do  not  in  any  way  contravene  Article  XIV 
lof  the  Fund  Agreement!  ');  See  also  Affidavit  of 
All  Manavi  Rad,  Supra  note  33,  at  3, 

■  IMF,,  Exchange  Restrictions  1967,  Ann,  Rep,, 
at  2 


■'  1  IMF,,  The  International  Monetary  Fund 
1945-1965  248-50  (J,  Horsefield  ed.  1969). 

••■J  Gold.  77ir  International  Monetary  Fund  and 
Private  Business  Transactions  19  (IMF.  Pamphlet 
Series.  No.  3  1965)  See  also  J.  Evans,  supra  note  36, 
at  31.  (  [TJhe  road  from  Article  XIV  to  Article  VIII 
IS  one  way  Once  restrictions  have  been  removed, 
they  may  not  be  reintroduced,  except  under  Article 
VIII  With  Fund  Approval .") 

■'Letter  from  Nicoletopoulos  to  Griffin,  supra 
note  25  See  Exhibit  2. 

'See  Reply  to  Post-hearing  Memorial  at  4,  Kim- 
berlv-Clark.  v  Islamic  Republic  of  Iran.  Bank  Mar- 
kazi. et..  al.  Claim  N,  57  (filed  April  18.  1983), 
quoted  m  relevant  part,  supra  note  51. 

■Letter  from  Nicoletopolos  to  Griffin,  supra 
note  25.  at  para  3.  See  Exhibit  2. 

'"  See  supra  text  accompanying  notes  42-47. 
■"Fund     Agreement,     supra     note     3.     Article 
VIII(2)(b)  (emphasis  added) 

"See  Exec,  Bd,  Dec,  No,  446-4  (June  10,  1949)  re- 
printed m  Selected  Decisions  of  the  International 
Monetary  Fund  201  (9th  ed,  1981 1  The  Decision 
clarifies  the  duty  of  a  tribunal  of  a  Fund  member 
to  decline  to  enforce  exchange  contracts  that  are 
contrary  to  regulations  imposed  consistenllv  with 
the  Fund  Agreement,  The  Fund  has  not  deter- 
mined that  Iranian  exchange  restrictions  have  been 
maintained  or  imposed  consistently  with  (the 
Fundi  Agreement   "  See  Exhibit  2 

■'  Award  No,  53  149-1  (June  30.  1983), 
'■'■  2  J,  Gold,  supra  note  26.  at  334.  See  also  D, 
Sandifer.  Evidence  Before  International  Tribunals 
127  (rev,  ed  1975),  Article  24(1)  of  the  Tribunals 
Rules  of  Procedure  states:  ■Each  party  shall  have 
the  burden  of  proving  the  facts  relied  on  to  support 
his  claim  or  defence,  ■ 

■"  In  Mark  Dallal.  Iran  did  not  prove  that  its  ex- 
change regulations  were  limited  to  the  type  of  cap- 
ital transfers  permitted  under  Article  VI(3), 

*'  Mark  Dallal  at  11,  The  Tribunal  did  not  inquire 
whether  Iran's  regulations  were  also  being  applied 
■  in  a  manner  which  ,  ,  ,  restrictledl  payments  for 
current  transactions  or  which  ,  ,  unduly  delay! ed) 
transfers  of  funds  in  .settlement  of  commitments.^' 
article  VI(3),  and.  therefore  not  in  conformity  with 
Article  VI(3)  As  demonstrated,  the  same  Iranian 
regulations  invoked  in  Afar*  Dallal.  eg.  Circular 
NA/11600.  restrict  current  transactions.  The  Dallal 
decision  does  not  clarify  the  distinction  Ijetween 
current  and  capital  transactions,  Mr,  Dallal  was  to 
be  paid  for  .services  rendered.  Payments  for  services 
are  not  capital  transfers,  but  payment  for  current 
tran.sactions  under  Article  XXX(d)il)  call  pay- 
ments due  in  connection  with  foreign  trade,  other 
current  business,  including  services.  ,  ,  ,"/  'empha- 
sis added).  See  also  note  36.  supra  and  sources  cited 
therein, 

" '  To  the  extent  the  Tribunal  relied  in  the  Fund's 
publication  of  Iran's  exchange  restrictions  as  evi- 
dence of  their  conformity  with  the  Fund  Agree- 
ment, Mark  Dallal  at  6.  it  was  mistaken.  See  supra 
text  accompanying  note  25, 

••'  International  law  recognizes  that  exchange  reg- 
ulations which  so  completely  restrict  an  owner's 
right  to  use  his  money  as  to  constitute  a  de  facto 
taking  are  compensable  as  expropriations.  See  8 
Whiteman.  supra  note  23.  at  981  82;  2  Hackworth. 
Digest  of  International  Law  68  (1941);  B.  Worlley. 
Expropriation  in  Public  International  Law  107 
(1977). 

'■•Harza  Engineering  Co.  v.  Islamic  Republic  of 
Iran.  Award  No  19-98-2  (Dec.  30,  1982)  at  9.  n.  2 
and  authorities  cited  therein.  See  also  Claim  of  the 
Tanglefoot  Co..  30  Infl  L.  Rep.  120  22  ( 19581;  Cfaim 
of  Schwarzentiach  Co..  Dec.  No.  CU-21  (Foreign 
Claims  Settlement  Comm'n.  Jan.  13.  1967);  B.  Wort- 
ley  supra  note  61.  at  107  (foreign  exchange  control 
may  be  spoliatory  in  its  effects  and  held  to  be  ille- 
gal);  8  Whiteman.  supra  note  23.  at  1007;  M.  Shu- 
ster.  The  Public  International  Law  of  Money  76-77. 
76  n  2  (1973)  and  authorities  cited  therein. 

-See  Gnmm  v.  Islamic  Republic  of  Iran.  Award 
No.  25-71-1  (Feb.  22.  1983).  Exchange  restrictions 
interfere  with  the  enjoyment  of  property  in  a  way 
that  is  not  only  generically  similar  to  expropria- 
tions,"  Id.  at  4,  but  virtually  identical.  The  applica- 
tion of  Iran's  invalid  restrictions  is  a  legal  wrong 
that  is  the  proximate  cause  of  claimants'  effective 
loss  of  their  property. 
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ARTICLE  VIII. 


-GENERAL  OBLIGATIONS  OF 
MEMBERS 


Section  1.  Introduction 
In   addition   to   the   obligations  assumed 
under  other  articles  of  this  Agreement,  each 
member  undertakes  the  obligations  set  out 
in  this  Article. 

Section  2.  Afoiiiance  of  restrictions  on 
current  payments 

(a)  Subject  to  the  provisions  of  Article 
VU.  Section  3(b)  and  Article  XIV.  Section  2. 
no  member  shall,  without  the  approval  of 
the  Fund,  impose  restrictions  on  the  making 
of  pa.vmenls  and  transfers  for  current  inter- 
national transactions. 

(b)  Exchange  contracts  v^hich  involve  the 
currency  of  an.v  member  and  which  are  con- 
trar.v  to  the  exchange  control  regulations  of 
that  member  maintained  or  imposed  consis- 
lenty  with  this  Agreement  shall  be  unen- 
forceable in  the  territories  of  any  member. 
In  addition,  members  may.  by  mutual 
accord,  cooperate  in  measures  for  the  pur- 
pose of  making  the  exchange  control  regula- 
tions of  either  member  more  effective,  pro- 
vided that  such  mea.sures  and  regulations 
are  consistent  with  this  Agreement. 

Section  3.  Avoidance  of  discriminatory 

currency  practices 
No  member  shall  engage  in.  or  permit  any 
of  its  fiscal  agencies  referred  to  in  Article  V. 
Section  1  to  engage  in.  any  discriminatory 
currency  arrangements  or  multiple  currency 
practices,  whether  within  or  outside  mar- 
gins under  Article  IV  or  prescribed  by  or 
under  Schedule  C.  except  as  authorized 
under  this  Agreement  or  approved  by  the 
Fund.  If  such  arrangements  and  practices 
are  engaged  in  at  the  date  when  this  Agree- 
ment enters  into  force,  the  member  con- 
cerned shall  consult  with  the  Fund  as  to 
their  progressive  removal  unless  they  are 
maintained  or  imposed  under  Article  XIV, 
Section  2.  in  which  ca.se  the  provisions  of 
Section  3  of  that  Article  shall  apply. 

Section  4.  Convertibility  of  foreign-held 
balances 

(a)  Each  member  shall  buy  balances  of  its 
currency  held  by  another  member  if  the 
latter,  in  requesting  the  purchase,  repre- 
sents: 

(i)  That  the  balances  to  be  bought  have 
been  recently  acquired  as  a  result  of  current 
transactions:  or 

(ii)  That  their  conversion  is  needed  for 
making  payments  for  current  transactions. 

The  buying  member  shall  have  the  option 
to  pay  either  in  special  drawing  rights,  sub- 
ject to  Article  XIX,  Section  4.  or  in  the  cur- 
rency of  the  member  making  the  request. 

(b)  The  obligation  in  (a)  above  shall  not 
apply  when: 

(i)  The  convertibility  of  the  balances  has 
been  restricted  consistently  with  Section  2 
of  this  Article  or  Article  VI.  Section  3: 

(ii)  The  balances  have  accumulated  as  a 
result  of  transactions  effected  before  the  re- 
moval by  a  member  of  restrictions  main- 
tained or  imposed  under  Article  XIV.  Sec- 
tion 2: 

(iii)  The  balances  have  been  acquired  con- 
trary to  the  exchange  regulations  of  the 
member  which  is  asked  to  buy  them: 

(iv)  The  currency  of  the  member  request- 
ing the  purchase  has  been  declared  scarce 
under  Article  VII.  Section  3(a):  or 

(V)  The  member  requested  to  make  the 
purchase  is  for  any  reason  not  entitled  to 
buy  currencies  of  other  members  from  the 
Fund  for  its  own  currency. 


Section  5.  Furnishing  of  information 

(a)  The  Fund  may  require  members  to 
furnish  it  with  such  information  as  it  deems 
necessary  for  its  activities,  including,  as  the 
minimum  neces.sary  for  the  effective  dis- 
charge of  the  Funds  duties,  national  data 
on  the  following  matter: 

(i)  Official  holdings  at  home  and  abroad 
of  ( 1)  gold.  ( 2 )  foreign  exchange: 

(ii)  Holdings  at  home  and  abroad  by  bank- 
ing and  financial  agencies,  other  than  offi- 
cial agencies,  of  ( 1)  gold.  (2)  foreign  ex- 
change: 

(iii)  Production  of  gold; 

(iv)  Gold  exports  and  imports  according  to 
countries  of  destination  and  origin: 

(V)  Total  exports  and  imports  of  merchan- 
dise, in  terms  of  local  currency  values,  ac- 
cording to  countries  of  destination  and 
origin: 

(vi)  International  balance  of  payments,  in- 
cluding (1)  trade  in  goods  and  services.  (2) 
gold  transactions.  (3)  known  capital  transac- 
tions, and  (4)  other  items: 

(vii)  International  investment  position, 
i.e..  investments  within  the  territories  of  the 
member  owned  abroad  and  investments 
abroad  owiied  by  persons  in  its  territories  .so 
far  as  it  is  possible  to  furnish  this  informa- 
tion: 

(viii)  National  income: 

(ix)  Price  indices,  i.e..  indices  of  commodi- 
ty prices  in  wholesale  and  retail  markets 
and  of  export  and  import  prices: 

(x)  Buying  and  selling  rates  for  foreign 
currencies: 

(xi)  Exchange  controls,  i.e..  a  comprehen- 
sive statement  of  exchange  controls  in 
effect  at  the  time  of  assuming  membership 
in  the  Fund  and  details  of  subsequent 
changes  as  they  occur:  and 

(xii)  Where  official  clearing  arrangements 
exist,  details  of  amounts  awaiting  clearance 
in  respect  of  commercial  and  financial 
transactions,  and  of  the  length  of  time 
during  which  such  arrears  have  been  out- 
standing. 

(6)  In  requesting  information  the  Fund 
shall  take  into  consideration  the  varying 
ability  of  members  to  furnish  the  date  re- 
quested. Members  shall  be  under  no  obliga- 
tion to  furnish  information  in  such  detail 
that  the  affairs  of  individuals  or  corpora- 
tions are  disclosed.  Members  undertake, 
however,  to  furnish  the  desired  information 
in  as  detailed  and  accurate  a  manner  as  is 
practicable  and.  so  far  as  possible,  to  avoid 
mere  estimates. 

(c)  The  fund  may  arrange  to  obtain  fur- 
ther information  by  agreement  with  mem- 
bers. It  shall  act  as  a  centre  for  the  collec- 
tion and  exchange  of  information  on  mone- 
tary and  financial  problems,  thus  facilitat- 
ing the  preparation  of  studies  designed  to 
assist  members  in  developing  policies  which 
further  the  purpose  of  the  Fund. 

Section  6.  Consultation  between  members 
regarding  existing  international  agreements 

Where  under  this  Agreement  a  member  is 
authorized  in  the  special  or  temporary  cir- 
cumstances specified  in  the  Agreement  to 
maintain  or  establish  restrictions  or  ex- 
change transactions,  and  there  are  other  en- 
gagements between  members  entered  into 
prior  to  this  Agreement  which  conflict  with 
the  application  of  such  restrictions,  the  par- 
ties to  such  engagements  shall  consult  with 
one  another  with  a  view  to  making  such  mu- 
tually acceptable  adjustments  as  may  be 
necessary.  The  provisions  of  this  Article 
shall  be  without  prejudice  to  the  operation 
of  Article  VII.  Section  5. 


Section  7.  Obligation  to  collaborate 
regarding  policies  on  reserve  assets 
Each  member  undertakes  to  collaborate 
with  the  Fund  and  with  other  members  in 
order  to  ensure  that  the  policies  of  the 
member  with  respect  to  reserve  assets  shall 
be  consistent  with  the  objectives  of  promot- 
ing better  international  surveillance  of 
international  liquidity  and  making  the  spe- 
cial drawing  right  the  principal  reserve  asset 
in  the  international  monetary  s.vslem. 

ARTICLE  IX,  — STATUS.  IMMUNITIES.  AND 
PRIVILEGES 

Section  1.  Purposes  of  Article 
To  enable  the  Fund  to  fulfill  the  func- 
tions with  v^hich  it  is  entrusted,  the  status, 
immunities,  and  privileges  set  forth  in  this 
Article  shall  be  accorded  to  the  Fund  in  the 
territories  of  each  member. 

Section  2.  Status  of  the  Fund 

The  Fund  shall  po.ssess  full  juridical  per- 
.sonality.  and  in  particular,  the  capacity; 

(i)  To  contract: 

(ii)  To  acquire  and  dispose  of  immovable 
and  moveable  property;  and 

(iii)  To  institute  legal  proceedings. 

Section  3.  Immunity  .from  judicial  process 
The  Fund,  its  property  and  its  assets, 
wherever  located  and  by  whomsoever  held, 
shall  enjoy  immunity  from  every  form  of  ju- 
dicial process  except  to  the  extent  that  it 
expressly  waives  its  immunity  for  the  pur- 
po.se  of  any  proceedings  or  by  the  terms  of 
any  contract. 

•  •  •  •  • 

Section  3.  Guarantee  of  the  Fund's  assets 
Each  member  guarantees  all  asssets  of  the 
Fund  against  lo.ss  resulting  from  failure  or 
default  on  the  part  of  the  depository  desig- 
nated by  it. 

ARTICLE  XIV.— TRANSITIONAL  ARRANGEMENTS 

Section  1.  Notification  to  the  Fund 
Each  member  shall  notify  the  Fund 
whether  it  intends  to  avail  itself  of  the  tran- 
sitional arrangements  in  Section  2  of  this 
Article,  or  whether  it  is  prepared  to  accept 
the  obligations  of  Article  VIII.  Section  2.  3. 
and  4.  A  member  availing  itself  of  the  tran- 
sitional arrangements  shall  notify  the  Fund 
as  soon  thereafter  as  it  is  prepared  to  accept 
these  obligations. 

Section  2.  Exchange  restrictions 
A  member  that  has  notified  the  Fund  that 
it  intends  to  avail  itself  of  transitional  ar- 
rangements under  this  provision  may.  not- 
withstanding the  provisions  of  any  other  ar- 
ticles of  this  Agreement,  maintain  and 
adapt  to  changing  circumstances  the  restric- 
tions on  payments  and  transfers  for  current 
international  transactions  that  were  in 
effect  on  the  date  on  which  it  became  a 
member.  Members  shall,  however,  have  con- 
tinuous regard  in  their  foreign  exchange 
policies  to  the  purposes  of  the  Fund.  and.  as 
soon  as  conditions  permit,  they  shall  take 
all  possible  measures  to  develop  such  com- 
mercial and  financial  arrangements  with 
other  members  as  will  facilitate  internation- 
al payments  and  the  promotion  of  a  stable 
system  of  exchange  rates.  In  particular, 
members  shall  withdraw  restrictions  main- 
tained under  this  Section  as  soon  as  they 
are  satisfied  that  they  will  be  able,  in  the 
absence  of  such  restrictions,  to  settle  their 
balance  of  payments  in  a  manner  which  will 
not  unduly  encumber  their  access  to  the 
general  resources  of  the  Fund. 


3378 


CONGRESSIONAL  RECORD— SENATE 


February  27,  198Jt 


Section  3.  Action  of  the  Fund  relating  to 

restncticns 
The  Fund  shall  make  annual  reports  on 
the  restrictions  in  force  under  Section  2  of 


change  Restrictions,  which  \»as  entitled 
Annual  Report  on  Exchange  Restrictions 
until  1978.  contains  information  on  the 
trade  and  payments  aspects    'f  a  member's 


(7)  Sale  of  'non-commercial  foreign  ex- 
change" by  any  bank  may  never  exceed  its 
purchase  of  "non-commercial  foreign  ex- 
change" from  its  customers. 


February  27,  198^ 
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fer  of  exchange  or  undertaking  the  transfer 
of  exchange. 

List  Attached  to  Circular  No.  Na/ 11600. 
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Exhibit  5 
circular 

From:  Bank  Markazi  Iran. 

To;  Bank. 


students,  you  may  agree  to  sell  exchange  to 
meet  their  3-month  exchange  requirements 
up  to  U.S.  $3,000  at  once. 
4.  For  expenditures  of  the  retired  person- 
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Section  3.  Action  of  the  Fund  relating  to 
resthcticns 

The  Fund  shall  make  annual  reports  on 
the  restrictions  in  force  under  Section  2  of 
this  Article.  Any  member  retaining  any  re- 
strictions inconsistent  with  Article  VIII. 
Sections  2.  3.  or  4  shall  consult  the  Fund  an- 
nually as  to  their  further  retention.  The 
Fund  may.  if  it  deems  such  action  necessary 
in  exceptional  circumstances,  make  repre- 
sentations to  any  member  that  conditions 
are  favorable  for  the  withdrawal  of  any  par- 
ticular restriction,  or  for  the  general  aban- 
donment of  restrictions,  inconsistent  with 
the  provisions  of  any  other  articles  of  this 
Agreement.  The  member  shall  be  given  a 
suitable  lime  to  reply  to  such  representa- 
tions. If  the  Fund  finds  that  the  member 
persists  in  maintaining  restrictions  which 
are  inconsistent  with  the  purposes  of  the 
Fund,  the  memtier  shall  be  subject  to  Arti- 
cle XXVI.  Section  2<a>. 

Exhibit  2 

International  Monetary  Fund. 
Washington.  DC.  July  22.  1983. 
Mr.  Joseph  P.  Griffin. 
Wald.  Harkrader  <fr  Ross. 
Washington.  D.C. 

Dear  Mr.  Griffin:  This  letter  is  in  re- 
sponse to  the  questions  that  you  have  raised 
in  your  letter  of  Marcii  24.  1983. 

1.  As  a  preliminary  observation  to  your 
questions.  I  should  point  out  that  a  member 
needs  to  seek  the  approval  of  the  Fund  only 
for  those  exchange  measures  that  fall 
within  the  definition  of  Article  VIII.  Sec 
tions  2(a)  and  3  of  the  Fund's  Articles  of 
Agreement,  and  the  maintenance  of  which 
is  not  otherwise  authorized  by  the  Articles. 
Thus,  approval  is  not  required  for  exchange 
measures  maintained  in  accordance  with  the 
provisions  of  Article  XIV.  Section  2.  or  for 
exchange  controls  that  are  necessary  to  reg- 
ulate international  capital  movements,  if  in- 
troduced consistently  with  Article  VI.  Sec 
lion  3.  Whether  a  particular  measure  is  an 
exchange  measure,  and  whether  it  is  an  ex- 
change measure  that  would  be  subject  to 
approval  under  Article  VIII.  can  only  be  de- 
termined after  an  examination  of  the  par- 
ticular measure  in  question  and  its  applica- 
tion. 

2.  Under  Article  XIV.  Section  2.  a  member 
may  maintain  and  adapt  to  changing  cir- 
cumstances those  exchange  restrictions,  in- 
cluding multiple  currency  practices  and  dis- 
criminatory currency  arrangements,  that 
the  meml>er  had  when  it  joined  the  Fund. 
Once  a  member  has  eliminated  a  restrictive 
measure  maintained  under  Article  XIV.  the 
measure  cannot  be  reintroduced  under  that 
Article.  Any  such  reintroduction  of  the  re- 
strictive measure  is  regarded  as  a  new  intro- 
duction, subject  to  approval  by  the  Fund  in 
accordance  with  Article  VIII. 

3.  Iran  has  not  sought  or  received  approv- 
al from  the  Fund  pursuant  to  Article  VIII 
since  1974  for  the  imposition  or  reimposi- 
tion  of  any  exchange  measures  that  are  sub- 
ject to  Fund  approval.  As  noted  above, 
whether  or  not  any  particular  measure  is  or 
is  not  subject  to  approval  under  Article  VIII 
can  only  be  answered  with  respect  to  the 
measure  in  question.  In  view  of  the  circum- 
stances of  Iran  since  1978.  it  has  not  yet 
l)een  possible  to  make  this  determination  in 
respect  of  that  member. 

4.  Publication  of  information  regarding  a 
member's  exchange  controls  or  exchange  re- 
strictions in  the  Fund's  Annual  Report  does 
not  consititute  or  indicate  Fund  approval  of 
such  controls  or  restrictions.  The  Annual 
Report  on  Exchange  Arrangements  and  Ex- 


change Restrictions,  which  was  entitled 
Annual  Report  on  Exchange  Restrictions 
until  1978.  contains  information  on  the 
trade  and  payments  aspect.--  -f  a  member's 
restrictive  system,  as  well  as  on  the  mem- 
ber's exchange  arrangements.  This  informa- 
tion is  published  without  reference  to 
whether  or  not  any  particular  measure,  if 
subject  to  Article  VIII.  has  or  has  not  been 
approved. 

5.  In  this  connection.  I  wish  to  express  our 
displeasure  and  regret  that  an  earlier  infor- 
mal inquiry  by  a  lawyer  with  your  firm 
along  the  same  lines  as  the  present  request 
was  used  without  our  knowledge  as  the  basis 
for  an  affidavit,  submitted  by  your  firm  in 
legal  proceedings,  that  attributed  certain 
statements  to  a  member  of  the  Fund's  staff. 
While  the  statements  were  accurate,  this  is 
an  unprecedented  procedure  and  the  affida- 
vit does  not  constitute  an  authoritative 
statement  of  the  Fund's  position  on  the 
questions  concerned.  The  appropriate 
course  is  to  submit  a  formal  request  to  the 
Fund,  such  as  that  made  under  your  letter 
of  March  24.  1983.  if  the  intention  is  to  use 
the  response  in  a  legal  proceeding. 
Sincerely  yours, 

George  P.  Nicoletopoulos, 
Director.  Legal  Department. 

Exhibit  3 
circular 
From:  Bank  Markazi  Iran, 
No:  994/H. 
Date:  24.10.1352  (January  14.  1974). 

Further  to  the  circular  Reference  NA/ 
41850/37  dated  20.10.1352  (Jan.  10.  1974) 
concerning  the  exporters'  exemption  from 
depositing  a  foreign  exchange  contract  for 
export  of  the  goods  indicated  in  the  above 
referenced  circular,  please  note  that,  effec- 
tive this  date  until  further  notice,  foreign 
exchange  transactions  shall  be  governed  by 
the  following  regulations  in  the  cases  men- 
tioned herein. 

( 1 )  The  country's  banks  may  purchase  the 
foreign  exchange  proceeds  of  exports  and 
services  at  the  prevailing  market  rate  in  any 
way  they  deem  advisable. 

(2)  The  banks  may  purchase,  at  the  pre- 
vailing market  rate,  the  foreign  exchange 
related  to  loans,  capital  and  deposits  of  per- 
sons or  institutions  directly  or  according  to 
the  criteria  determined  by  Bank  Markazi 
Iran,  and  may  .sell  the  same  in  any  manner 
they  deem  advisable. 

(3)  Bank  Markazi  Iran  is  prepared  to  buy. 
at  the  official  rate  and  according  to  the  rele- 
vant criteria,  the  foreign  exchange  proceeds 
of  exports  and  services  in  excess  of  the 
market  requirement  which  are  dealt  in  by 
Bank  Markazi  Iran. 

(4)  Should  the  persons  and  institutions 
mentioned  under  (2)  above  intend  to  sell 
their  foreign  exchange  holdings  to  Bank 
Markazi  Iran  at  the  official  rate  and  to  re- 
purchase the  same  from  Bank  Markazi  Iran 
at  the  official  rate  at  the  time  of  transfer, 
they  must  obtain  Bank  Markazi  Iran  s  ap- 
proval thereon  and  ob.serve  the  other  rele- 
vant regulation,  before  transferring  the  for- 
eign exchange  to  Iran. 

(5)  The  banks  may  accept  foreign  ex- 
change deposits  from  real  and  legal  entities 
and  utilize  the  same  in  any  manner  they 
wish,  with  due  observance  of  Bank  Markazi 
Iran's  regulations. 

(6)  The  foreign  exchange  purchased  or  re- 
ceived as  deposits  (subject  matter  of  (1).  (2), 
and  (5)  above)  shall  t>e  called  "non-commer- 
cial foreign  exchange,"  and  the  banks  shall 
be  required  to  enter  the  operations  thereon 
In  a  separate  disciplinary  account. 


(7)  Sale  of  "non-commercial  foreign  ex- 
change" by  any  bank  may  never  exceed  its 
purchase  of  "non-commercial  foreign  ex- 
change" from  its  customers. 

(8)  In  order  to  regulate  the  foreign  ex- 
change market,  the  banks  shall  be  required 
to  prepare  the  data  on  the  purchase  and 
sale  of  foreign  exchange  in  the  manner  to 
be  determined  by  Bank  Markazi  Iran,  and  to 
submit  the  same  to  Bank  Markazi  Iran  at 
the  close  of  office  hours  every  Thursday  as 
well  as  at  the  end  of  each  month. 

It  is  understood  that  the  sale  of  foreign 
exchange  by  Bank  Markazi  Iran  to  the 
country's  banks  shall  be  in  accordance  with 
the  criteria  already  advised  to  you,  vide  rele- 
vant circulars. 

Exhibit  4 
circular 
From:  Bank  Markazi  Iran. 
To:  Bank. 
No.:  11600. 
Date:  14.11.1978. 

Further  to  Circular  No.  Na/42400  dated 
14.1.1974.  please  take  note  that  you  are  au- 
thorized to  continue  as  before  to  sell  com- 
mercial exchange  in  respect  of  imports  with 
due  regard  to  the  General  Regulation  of  Im- 
ports and  Exports  of  the  Year  and  in  ob- 
servance of  the  previous  circulars  and  regu- 
lations of  Bank  Markazi.  As  of  this  date  the 
sale  of  exchange  in  respect  of  the  expendi- 
tures given  on  the  attached  list  is  consid- 
ered as  commercial.  Considering  that  the 
sale  of  commercial  exchange  by  you  must 
correspond  exactly  with  your  sale  of  com- 
mercial exchange  for  imports  of  expendi- 
tures reflected  on  the  attached  list,  you  will 
please  direct  the  personnel  in  charge  to  pay 
minute  attention  to  the  foregoing  in  prepa- 
ration and  dispatching  to  Bank  Markazi  on 
time  of  the  exchange  statistics. 

Sale  of  non-commercial  exchange  shall  be 
subject  until  further  notice  to  the  following 
regulations: 

1.  You  are  authorized  to  buy  the  exchange 
earned  from  exports  and  services  at  the 
market  price  of  the  day  and  sell  it  at  the 
market  price  of  the  day. 

2.  Your  sale  of  non-commercial  exchange 
shall  at  no  time  exceed  the  purchase  of  non- 
commercial exchange. 

3.  Your  exchange  deposits,  loans  in  ex- 
change capital  and  credit  In  exchange  re- 
ceived from  foreign  sources  as  well  as  over- 
draft facilities  for  your  checking  account 
with  foreign  agents  are  considered  commer- 
cial exchange  and  may  not  be  spent  on  non- 
commercial uses. 

4.  Bank  Markazi  Iran  is  prepared  to  buy 
the  exchange  earned  from  exports  and  serv- 
ices In  excess  of  market  requirement  and 
Bank  Markazi  transaction,  on  the  basis  of 
the  criteria  governing  Bank  Markazi  rates, 

5.  All  banks  are  required  to  file  as  before 
with  Bank  Markazi  information  relating  to 
purchase  and  sale  of  non-commercial  ex- 
change at  the  close  of  Thursdays  and  at  the 
end  of  each  month. 

6.  Please  direct  the  personnel  in  charge  to 
Include  In  the  daily  statistics  of  exchange 
received  and  paid  under  related  code  and 
headings  the  figures  reflecting  sale  of  ex- 
change for  the  expenditures  set  forth  in  the 
list  attached  to  this  Circular,  included  here- 
tofore in  the  statistics  of  non-commercial 
exchange  received  and  paid. 

Your  attention  is  drawn.  In  implementa- 
tion of  the  provisions  of  this  Circular,  to 
Clause  A,  Article  42  of  the  Monetary  and 
Banking  Law  regarding  deviation  from 
Bank  Markazi  regulations  causing  the  trans- 


fer of  exchange  or  undertaking  the  transfer 
of  exchange. 

List  Attached  to  Circular  No.  Na/ 11600, 
Dated  14.11.1978 

1.  Sale  of  exchange  to  each  passenger  de- 
parting from  Iran,  against  a  valid  passport, 
up  to  Rials  200.000.  To  passengers  accompa- 
nying the  holder  of  the  valid  passport,  you 
are  authorized  to  sell  the  equivalent  of  the 
above  amount  per  head.  The  amount  and 
currency  sold  to  passenger  shall  be  entered 
in  the  passport,  indicating  the  date  of  sale 
(Code  95— Passengers). 

2.  Sale  or  transfer  of  exchange  for  medical 
treatment  of  Iranian  national  abroad, 
against  presentation  of  medical  bill  (Code 
41.  medical  expenditure). 

3.  Sale  of  exchange  to  Iranian  students 
abroad  against  presentation  of  certificate  of 
enrollment  equivalent  to  Rials  70.000  per 
month.  In  case  presentation  of  certificate  of 
enrollment  Is  not  feasible,  the  sale  of  ex- 
change equivalent  to  the  above  amount,  on 
condition  of  undertaking  to  present  the  cer- 
tificate within  three  months  Is  authorized 
(Code  57.  Students). 

4.  Sale  of  exchange  for  services  on  the 
basis  of  contracts  concluded  between  domes- 
tic and  foreign  institutes.  Including  salaries 
of  foreign  specialists,  engineers  and  experts, 
royalties  and  technical  assistance  charges, 
fees  for  preparing  drawings  and  designs, 
costs  of  supervising  and  erecting  works, 
price  of  documents  and  technical  know-how 
(Code  52— Services)  with  the  approval  of 
Bank  of  Markazi  Iran. 

5.  Loans  and  credits  acquired  from  abroad 
with  the  authorization  of  Bank  Markazi 
Iran: 

(A)  Reimbursement  of  principal  (Code  98). 

(B)  Reimbursement  of  interest  (Code  99). 

(C)  Related  costs  (Code  45— Loan  and 
Credit  Costs). 

6.  Profits  earned  from  operations  of  for- 
eign transportation  companies  (air.  marine 
and  ground)  with  the  approval  of  Bank 
Markazi  Iran  (Code  59 )i 

7.  Reinsurance  premiums,  foreign  inves- 
tors" dividends  and  other  transfers  of  the  in- 
surance companies,  with  the  approval  of 
Bank  Markazi  Iran  (Code  60). 

8.  Hiring  machinery  and  work  parapher- 
nalia, with  the  approval  of  Bank  Markazi 
Iran  (Code  46). 

9.  Remuneration  of  cultural  and  sport  ac- 
tivities, against  presentation  of  bills  under 
the  related  contract  (Code  48). 

10.  Costs  of  setting  up  expositions  abroad 
against  presentation  of  the  related  docu- 
mentation. (Code  47). 

11.  Transfer  of  dividends  of  foreign  inves- 
tors in  mixed  banks,  with  the  approval  of 
Bank  Markazi  Iran  (Code  53). 

12.  Transfer  of  the  principal  and  profits 
earned  from  operations  of  companies  oper- 
ating in  Iran  on  the  strength  of  the  Law"  for 
Attraction  and  Protection  of  Foreign  Inves- 
tors, in  accordance  with  the  related  regula- 
tions (Code  42). 

13.  Transfer  In  respect  of  meeting  manda- 
tory expenditures,  equivalent  to  Rials  35.000 
(Code  43). 

14.  Sale  of  commercial  exchange  for  ex- 
penditures other  than  those  enumerated 
above  shall,  in  each  individual  case,  require 
the  prior  approval  of  Bank  Markazi  Iran. 


Exhibit  5 

circular 
From:  Bank  Markazi  Iran. 
To:  Bank. 
No.:  Na  5/2090. 
Date:  5.5.1979. 

Please  take  note  that  in  accordance  with 
the  Ministry  of  Economic  Affairs  and  Fi- 
nance Proposal  No.  3145  dated  2.5.1979  and 
the  Decree  of  the  Council  of  Ministers  of 
the  Islamic  Republic  of  Iran  dated  2.5.1979. 
the  Decree  No.  M/265-30  dated  1.1.1974  of 
the  Council  of  Ministers  Is  cancelled  and  ex- 
portation of  goods  Is  subject  to  deposit  an 
exchange  undertaking.  The  Circular  No. 
Na/37/41850  dated  10.1.1979.  issued  by 
Bank  Markazi  exempting  exporters  from  de- 
positing exchange  undertaking  is  therefore 
null  and  void.  Exporters  are  required  hence- 
forth to  deposit  exchange  undertakings  for 
exportation  of  goods  In  compliance  with  the 
relevant  laws  and  regulations  and  Bank 
Markazi  directives. 

As  of  the  above  date,  you  are  authorized 
to  buy  from  exporters  the  exchange  ac- 
quired from  exportation  of  Iranian  goods  at 
the  unofficial  price  of  78  Rials  per  1  United 
States  Dollar. 

You  may  also  arrange  for  the  reimburse- 
ment of  exporter  of  the  difference  between 
th^  official  and  unofficial  prices  of  purchase 
of  the  date  action  is  taken  at  the  time  of 
payment  of  funds  related  to  exportation  of 
goods  to  countries  which  have  signed  barter 
agreements  with  Iran.  Bank  Markazi  shall 
place  at  your  disposal  exchange  at  official 
price  equivalent  to  barter  export  exchange 
purchased  at  unofficial  price. 

Exchange  earned  from  exportation  direct- 
ly bought  by  you  as  well  as  exchange  placed 
at  your  disposal  in  respect  of  exportation  to 
countries  parties  to  barter  agreements  shall 
be  sold  at  U.S.  $1  =  79.50  Rials  and  for 
usages  to  be  determined  by  Bank  Markazi  in 
each  case. 

You  are  authorized  to  send  by  written  or 
telegraphic  draft  until  further  notice  up  to 
U.S.  $500  or  the  equivalent  thereof  at  par 
value  in  other  currencies  at  unofficial  price 
to  meet  the  urgent  and  miscellaneous  re- 
quirements abroad  against  each  request 
therefor. 

You  are  authorized  to  sell  exchange  at  the 
official  rate  with  due  regard  to  regulations 
for  the  following  purposes; 

1.  Importation  of  commodities  with  due 
regard  to  the  General  Import  and  Export 
Regulations  of  the  year. 

2.  Travel  expenses  of  each  holder  of  a 
valid  Iranian  passport  Intending  to  travel 
abroad  up  to  U.S.  $3,000  and  each  person  ac- 
companying the  holder  of  the  valid  passport 
up  to  U.S.  $1,000.  totally  up  to  U.S.  $6,000  in 
respect  of  one  passport.  "The  passport  pre- 
sented to  yoii  must  be  marked  with  the  seal 
Indicating  payment  of  exit  charges  and  exit 
permit.  In  each  case,  the  amount  of  ex- 
change sold,  with  date  and  name  of  the 
bank  branch  and  signature  of  the  person  in 
charge  shall  be  entered  in  the  passport  as 
well  as  in  the  tickets  of  each  traveller. 

To  persons  authorized  under  regulations 
to  make  multiple  exits,  exempt  from  pay- 
ment of  exit  charges,  and  to  peddlers  only 
the  equivalent  of  U.S.  $500  shall  be  sold,  in 
respect  of  each  trip,  not  exceeding  U.S. 
$6,000  in  a  year. 

3.  For  the  expenditures  of  the  Iranian  stu- 
dents abroad  enrolled  in  secondary  schools 
or  higher  classes.  U.S.  $1,000  per  month 
against  presentation  of  valid  certificate  of 
school  or  undertaking  of  the  applicant  to 
present  such  certificate  within  three 
months.  In  order  to  grant  facilities  to  the 


students,  you  may  agree  to  sell  exchange  to 
meet  their  3-month  exchange  requirements 
up  to  U.S.  $3,000  at  once. 

4.  For  expenditures  of  the  retired  person- 
nel residing  abroad,  U.S.  $1,000  per  month 
against  presentation  of  the  retirement  docu- 
ment and  verified  certificates  of  residence  in 
the  country  of  residence. 

5.  Expenditures  for  treatment  of  Iranian 
nationals  abroad  on  the  basis  of  the  certifi- 
cate of  specialized  physician  Indicating  the 
essential  nature  of  treatment  abroad,  as  de- 
termined by  Bank  Markazi. 

6.  For  services  rendered  under  contracts 
concluded  between  domestic  and  foreign 
agencies  including  part  of  salaries  of  foreign 
experts,  specialists  and  engineers,  royalties 
and  technical  assistance,  fees  for  perparing 
drawings  and  designs,  costs  of  supervision 
and  installation  of  works,  prices  of  docu- 
ments and  technical  data,  with  approval  of 
Bank  Markazi. 

7.  Reimbursement  of  the  principal  and  in- 
terest and  other  costs  related  to  loans  and 
credits  acquired  with  previous  authorization 
of  Bank  Markazi.  with  approval  of  Bank 
Markazi. 

8.  Net  earnings  from  operations  of  foreign 
transportation  (air.  sea.  ground)  companies 
according  to  the  standards  set  forth  by 
Bank  Markazi. 

9.  Re-insurance  premiums,  dividends  of 
foreign  investors  and  other  transfers  of  in- 
surance companies,  with  approval  of  Bank 
Markazi. 

10.  Rentals  for  machinery  and  imple- 
ments, with  approval  of  Bank  Markazi. 

11.  Rewards  for  cultural  and  sport  activi- 
ties against  invoice  and  in  accordance  with 
relevant  agreement,  with  approval  of  Bank 
Markazi. 

12.  Costs  of  setting  up  expositions  abroad 
against  relevant  documentation,  with  ap- 
proval of  Bank  Markazi. 

13.  Transfer  of  dividends  of  foreign  inves- 
tors in  consolidated  banks,  with  approval  of 
Bank  Markazi. 

14.  Repatriation  of  the  principal  and  prof- 
its earned  by  companies  operated  on  the 
basis  of  the  Law  for  Attraction  and  Protec- 
tion of  Foreign  Investment,  with  approval 
of  Bank  Markazi. 

This  circular  supersedes  all  previous  circu- 
lars issued  by  Bank  Markazi  in  this  connec- 
tion. 

You  will  please  promulgate  the  provisions 
of  this  circular  to  your  branches  and  require 
them  to  continue  as  before  to  send  to  Bank 
Markazi  exchange  statistics  on  the  basis  of 
the  previous  Bank  Markazi  directives. 

Also,  please  acknowledge  the  receipt  of 
this  circular. 


CYPRUS 


Mr.  TRIBLE.  Mr.  President,  in  No- 
vember of  last  year,  hopes  for  an  equi- 
table solution  to  the  Cyprus  problem 
were  shattered  by  the  declaration  of 
an  independent  Turkish  state  on  the 
northern  half  of  the  island.  Turkish 
Cypriots,  who  comprise  only  20  per- 
cent of  the  island's  population,  de- 
clared themselves  the  Turkish  Repub- 
lic of  Northern  Cyprus  and  quickly 
won  diplomatic  recognition  from 
Turkey. 

The  Congress  immediately  joined 
President  Reagan  and  nearly  all  of  our 
Western  allies  in  condemning  the 
action  and  in  refusing  to  recognize  the 
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newly  declared  state.  But  despite  the 
passage  of  several  months  and  the  re- 
peated urgings  of  the  United  Nations 
and  governments  around  the  world, 
the  situation  remains  unchanged. 

With  each  day.  the  Turkish  Repub- 
lic increases  its  hold  on  the  northern 
end  of  the  island  and  threatens  to 
become  a  permanent,  insurmountable 
obstacle  to  the  reunification  of 
Cyprus.  This  attempt  at  secession 
compounds  the  injustice  suffered  by 
Cypriots  for  centuries  and.  for  the  citi- 
zens of  the  internationally  recognized 
Republic  of  Cyprus  and  responsible 
members  of  the  international  commu- 
nity, it  is  simply  unacceptable. 

For  thousands  of  years,  the  Cypriots 
have  been  buffeted  by  violence  and  di- 
vision. Control  of  their  land  has  been 
passed  from  nation  to  nation,  through 
Syrian.  Roman  and  countless  other 
hands.  It  is  a  history  unbefitting  so 
proud  and  generous  a  people. 

Even  after  centuries  of  oppressive 
Turkish  rule,  the  attainment  of  inde- 
pendence from  Britain  in  1960  could 
not  calm  the  island.  Internal  violence 
flared  in  1963.  and  in  March  of  the  fol- 
lowing year,  a  U.N.  peacekeeping  force 
was  dispatched  to  Cyprus. 

Turkish  troops  invaded  in  1974  and 
occupied  the  northern  end  'of  the 
island.  Almost  5.000  Cypriots  were 
killed  in  that  invasion,  and  many 
others  are  still  missing.  Nearly  200,000 
Greek  Cypriots  fled  to  the  southern 
part  of  the  island  to  escape  the  Turk- 
ish attack.  Cyprus  had  been  effective- 
ly partitioned  and.  roughly  20  years 
after  first  landing  on  the  island,  the 
U.N.  peacekeeping  force  still  stands  on 
the  dividing  line  between  Greek  and 
Turkish  Cypriots. 

We  cannot  perpetuate  this  sad  histo- 
ry by  accepting  the  current  division  of 
Cyprus.  The  unlawful  declaration  of 
an  independent  Turkish  state,  and  its 
subsequent  endorsement  by  the  Turk- 
ish Government,  have  shattered  the 
longstanding  U.N.  effort  to  negotiate  a 
settlement  to  the  Cyprus  problem. 
Moreover,  this  attempt  at  secession 
will  sharpen  the  discord  between 
Greece  and  Turkey,  sow  disharmony 
within  the  NATO  alliance,  and  in- 
crease tensions  in  the  already  sensitive 
area  of  the  Southeastern  Mediterrane- 
an. 

The  Congress  has  condemned  the  se- 
cession and  the  Turkish  recognition, 
and  has  urged  the  reversal  of  both. 
While  there  has  been  talk  of  negotia- 
tions in  recent  weeks,  the  prospect  of  a 
diplomatic  resolution  is  remote.  The 
Cypriots"  hope  for  freedom  requires 
additional  action.  Turkey  and  its  sur- 
rogate state  on  Cyprus  must  be  made 
aware  that  continued  indifference  to 
the  suffering  they  have  caused  will 
have  serious  consequences. 

As  a  free  and  compassionate  nation, 
the  United  States  must  reaffirm  its 
commitment  to  the  reunification  of 
Cyprus.  The  effort  to  negotiate  a  set- 
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tlement  to  the  dispute  between  Greek 
and  Turkish  Cypriots  is  certain  to  be 
difficult  and  lengthy.  Yet.  the  mere 
passage  of  time  must  not  force  the 
Cypriots  and  their  friends  to  acquiesce 
in  the  permanent  division  of  that  land. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 
The    PRESIDING    OFFICER.    The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  979)  to  amend  and  reauthorize 
the  Export  Administration  Act  of  1979. 

The  Senate   resumed   consideration 
of  the  bill. 

Mr.  GARN.  Mr.  President,  only 
those  with  their  heads  in  the  sand 
would  fail  to  recognize  the  current  ex- 
pansionist policies  of  the  Soviet  Union. 
Their  announced  goal  is  to  rearrange 
the  international  system  in  their 
favor.  To  achieve  this  the  Soviet 
Union  has  become  deeply  involved  in 
every  major  area  that  is  threatening 
international  stability.  For  well  over  a 
decade  they  have  conducted  a  ma-ssive 
buildup  in  conventional  and  nuclear 
forces  that  is  without  precedent  and 
totally  unrelated  to  their  legitimate 
defense  needs.  The  Soviets  and  their 
surrogates  are  continually  aiding  revo- 
lutionary and  subversive  movements 
worldwide.  Their  brutal  aggression  is 
continuing  in  Afghanistan,  as  is  their 
support  for  the  most  radical  and  desta- 
bilizing forces  in  Latin  America,  the 
Middle  East,  and  Africa. 

The  New  York  Times  last  summer 
publicized  a  series  of  articles  on  the 
activities  of  the  KGB.  and  I  ask  unani- 
mous consent  that  the  articles  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  GARN.  Mr.  President,  in  1983 
alone  147  Russians  were  expelled  from 
various  countries  for  illegal  spying  ac- 
tivities. These  expulsions  have  been 
from  nearly  every  country  in  Western 
Europe,  as  well  as  from  Australia  and 
Japan.  Yet  these  expulsions  represent 
only  the  tip  of  the  iceberg  in  Soviet  in- 
telligence activities.  For  example,  the 
Times  article  estimated  that  there  are 
as  many  as  400  Soviet  agents  operat- 
ing in  France  alone,  not  including  any 
agents  operating  there  from  other 
Warsaw  Pact  intelligence  services.  Mr. 
President,  my  colleagues  might  be  in- 
terested to  know  that  there  are  report- 
edly 75  Soviet  intelligence  officers  as- 
signed to  the  Soviet  consulate  in  San 
Francisco,  close  to  the  famous  Silicon 


Valley.  Recent  press  accounts  have  fo- 
cused on  the  possibility  that  the 
Soviet  consulate  there  regularly  inter- 
cepts microwave  telephone  communi- 
cations and  the  technology  that  is  so 
transmitted. 

It  is  instructive  to  review  the  activi- 
ties that  the  Soviet  agents  were  en- 
gaged in  thatled  to  their  expulsion. 
The  Soviet  Vice  Consul  in  Geneva. 
Switzerland  was  expelled  for  his  activi- 
ties in  collecting  technological  and 
economic  information.  Denmark  ex- 
pelled the  Soviet  KGB  chief  in  Copen- 
hagen in  charge  of  the  section  for  sci- 
ence and  technology.  This  Soviet 
agent  was  expelled  not  only  for  his 
pursuit  of  Western  technology  but 
also  because  of  his  efforts  to  put  a 
Danish  accomplice  on  the  country's 
Fulbright  Scholarship  Committee. 
The  Belgian  Government  expelled  the 
director  general  of  a  Soviet-Belgian 
company  interested  in  computers.  His 
predecessor  had  also  been  expelled  7 
years  earlier.  The  much  publicized  ex- 
pulsion of  47  Soviet  journalists  and 
diplomats  by  the  French  Government 
was  targeted  on  Soviet  agents  involved 
in  acquiring  technological  informa- 
tion. 

In  the  latter  part  of  last  year,  the 
Belgian  Government  expelled  another 
six  Soviets  and  East  Europeans  for 
economic  espionage.  These  individuals 
were  involved  with  a  company  in  Brus- 
sels that  acted  as  a  front  for  Soviet 
bloc  spy  activities.  These  expulsions 
followed  the  arrest  of  an  East-bloc 
trade  specialist  in  the  Belgian  Foreign 
Ministry  for  selling  confidential  docu- 
ments to  the  Soviet  bloc.  In  mid-Sep- 
tember, the  Canadian  Government  ex- 
pelled two  Soviet  officials  for  high 
technology  espionage. 

Mr.  President,  the  point  in  reviewing 
these  expulsions  is  to  emphasize  that 
the  Soviet  Union  has  attached  highest 
priority  to  the  acquisition  of  Western 
goods  and  technology.  A  recent  study 
by  our  intelligence  community  de- 
scribed the  Soviet  effect  as  "massive, 
well  planned,  and  well  managed— a  na- 
tional-level program  approved  at  the 
highest  party  and  governmental 
levels."  Unfortunately,  this  Soviet 
effort  has  by  and  large  been  success- 
ful. In  hearings  before  our  committee, 
Under  Secretary  of  Commerce  for 
International  Trade,  Lionel  Olmer.  de- 
scribed the  loss  of  Western  technology 
to  the  Soviet  bloc  as  a  hemorrhage. 

This  Soviet  effort  jeopardizes  our 
national  security— which  is  based  on 
maintaining  a  substantial  technologi- 
cal advantage  over  the  Soviet  mili- 
tary—and imposes  very  heavy  budget- 
ary costs  on  us  and  our  allies.  In  re- 
sponse to  one  of  my  written  questions 
following  a  committee  hearing  on  the 
Export  Administration  Act,  the  Assist- 
ant Secretary  of  Defense  for  Interna- 
tional Security  Policy.  Richard  Perle. 
stated  that  the  loss  of  technology  and 
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goods  to  the  Soviet  Union,  by  both 
legal  and  illegal  means,  has  cost  the 
U.S.  Government  tens  of  billions  of 
dollars  in  added  costs  to  the  defense 
budget  in  order  to  respond  to  this 
technological  loss,  and  he  added  that 
these  are  costs  that  cannot  be  recap- 
tured. 

Air  Force  Maj.  Gen.  Doyle  E. 
Larson,  Commander  of  the  Electronic 
Security  Command,  described  the 
effect  of  this  transfer  of  Western 
goods  and  technology  on  the  Soviet 
military: 

In  1970  the  Soviet  Union  wa.s  behind  in 
almo.st  ever.v  aspect  of  military  technolog.v 
from  strategic  weapons  down  to  light  vehi- 
cles. It  did  not  have  a  single  successful 
attack-fighter  design,  and  the  fire  control 
systems  for  its  tanks  were  gro.ssly  inferior. 
Its  antitank  missiles  were  primitive  as  were 
its  air-to-air  mi.ssiles.  avionics  and  aircraft 
guns.  It  lacked  modrt-n  lightly  armored  ve- 
hicles, relied  on  towed  artillery,  had  no 
modern  helicopters  in  combat  units,  and 
had  no  modem  communications  in  its  land 
forces.  Today  .  .  .  virtually  all  of  the  above 
defects  have  either  been  eliminated  or  com- 
pensations made. 

The  intelligence  community  report 
summed  up  these  costs  by  stating  that: 

It  is  clear  that  the  Western  military  ex- 
penditures needed  to  overcome  or  defend 
agamst  the  military  capabilities  derived  by 
the  acquisition  of  Western  technology  far 
outweigh  the  West's  earnings  from  the  legal 
.sales  to  the  Soviets  of  its  equipment  and 
technology. 

So,  Mr.  President,  when  we  are  con- 
sidering the  renewal  and  amendment 
of  the  Export  Administration  Act,  we 
must  keep  foremost  in  our  minds  the 
strategic  purpose  of  that  act  and  the 
threat  to  our  national  security  and  the 
costs  to  our  national  budget  that  the 
act  is  .supposed  to  address.  We  must  do 
nothing  in  considering  this  legislation 
that  will  serve  to  weaken  our  national 
security  by  making  it  easier  for  our  ad- 
versaries to  obtain  Western  goods  and 
technology  with  which  to  fashion 
weapons  to  threaten  our  society. 

Mr.  President,  the  co.st  of  defense 
are  skyrocketing  with  each  new  gen- 
eration of  sophisticated  weaponry.  We 
can  no  longer  afford  to  meet  that  cost 
and  build  up  our  adversaries  at  the 
same  time.  If  we  cannot  endlessly  in- 
crease our  defense  spending,  and  that 
is  becoming  ever  more  clear,  then  we 
have  no  choice  but  to  organize  our- 
selves much  more  effectively  to  con- 
trol the  transfer  of  critical  goods  and 
high  technology  to  our  adversaries. 

Mr.  President,  passage  of  the  bill  S. 
979  by  the  Senate,  as  reported  without 
objection  by  the  Banking  Committee, 
is  supported  by  the  administration.  It 
takes  major  steps  to  enhance  the  na- 
tional security  of  the  United  States 
and  our  allies.  At  the  same  time,  it 
contains  provisions  that  will  make 
major  changes  that  will  improve  the 
competitiveness  of  American  export- 
ers. This  is  reflected  in  the  wide  sup- 
port that  the  bill  enjoys  from  both 
American  business  and  from  individ- 
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uals  and  groups   representing 
national  security  interests. 

For  example.  Mr.  President,  my  col- 
leagues and  I  have  received  a  letter, 
signed  by  20  different  trade  associa- 
tions, including  both  manufacturing 
and  agricultural  interests,  in  support 
of  this  bill.  Among  those  associations 
that  signed  the  letter  are  the  Business 
Round  Table,  the  Chamber  of  Com- 
merce of  the  United  States,  the  Na- 
tional Grange,  the  National  Corn 
Growers  Association,  the  National  As- 
sociation of  Manufacturers,  the  Elec- 
tronic Industries  Association,  and 
many  others.  Their  letter  says,  in  part: 

We  urge  you  to  support  S.  979  without 
any  amendment  which  would  weaken  the 
Committee  bill."  It  then  goes  on  to  com- 
mend the  Banking  Committee,  "for  its  ef- 
forts in  shaping  a  bill  which  would  protect 
our  national  security  and  foreign  policy  in- 
terests while  enhancing  our  economic  secu- 
rity through  exports.  We  view  this  legisla- 
tion '  •  *  as  extremely  important.  •  *  • 

As  the  Banking  Committee  was  con- 
sidering this  bill,  an  important  letter 
was  sent  to  the  President  by  members 
of  the  Senate  Steering  Committee. 
Signed  by  Senators  Helms,  Hatch, 
McClure.  Denton,  Nickles,  Thur- 
mond, East,  and  Symms,  the  letter 
called  for  a  strong  bill  that  took  into 
account  the  key  elements  of  S.  434,  in- 
troduced by  myself  and  eighteen  of 
my  colleagues  in  this  body.  Mr.  Presi- 
dent, that  concern  has  been  met  in 
this  bill  before  us  today,  and  I  am 
grateful  for  the  support  and  assistance 
that  I  have  received  from  my  col- 
leagues as  this  bill  was  developed. 

Mr.  President,  in  order  to  have  an 
export  administration  system  that 
meets  our  national  security,  foreign 
policy,  and  economic  needs.  I  have 
kept  three  objectives  in  mind  as  I  have 
reviewed  this  act: 

Achieve  better  government  and  ad- 
ministration of  our  export  control 
system,  including  adequate  enforce- 
ment of  the  law; 

Assign  a  higher  priority  and  greater 
visibility  to  export  administration;  and 

Increase  the  efficiency  of  export  ad- 
ministration so  as  to  minimize  its 
effect  on  American  producers  and  ex- 
porters. 

I  feel  confident  that  S.  979  achieves 
each  of  these  goals,  but  it  does  so  only 
as  the  bill  is  taken  as  a  whole.  Just  as 
our  freedoms  at  home  can  only  be 
maintained  by  a  strong  national  de- 
fense, so  can  our  trade  restrictions  be 
liberalized  only  within  a  context  of  en- 
hanced discipline  and  effectiveness  in 
our  efforts  to  enforce  those  controls 
that  are  maintained. 

For  example.  Mr.  President.  S.  979 
places  greater  emphasis  on  the  use  of 
licenses  for  multiple  exports  of  items 
controlled  under  the  act.  thereby 
greatly  reducing  the  paperwork 
burden  on  exporters  and  facilitating 
the  flow  of  potentially  sensitive  ex- 
ports. One  section  of  the  bill  creates  a 
new  license  for  multiple  transfers  of 


technology  beyond  our  borders.  An- 
other provision  provides  for  the  decon- 
trol of  certain  exports  to  our  allies.  I 
support  these  provisions,  but  only  in- 
sofar as  they  are  accompanied  by  in- 
creasing the  role  of  the  Defense  De- 
partment in  reviewing  appropriate  li- 
censes before  they  are  granted,  as  well 
as  by  enhancing  our  enforcement  ca- 
pabilities. 

Thus,  the  bill  would  transfer  en- 
forcement responsibilities  for  the  act 
from  the  Commerce  Department— our 
trade  promotion  agency— to  the  Cus- 
toms Service,  a  traditional  law  en- 
forcement agency  with  centuries  of  ex- 
perience in  enforcing  the  law  at  our 
borders,  and  with  well  established  re- 
lationships with  our  allies  for  conduct- 
ing investigations  abroad.  This  move  is 
strongly  supported  by  the  evidence  ac- 
cumulated during  months  of  investiga- 
tion by  the  Permanent  Subcommittee 
on  Investigations  of  the  Governmental 
Affairs  Committee  and  by  almost  a 
thousand  pages  of  testimony  before 
both  that  subcommittee  and  the  full 
Banking  Committee.  In  taking  this 
step,  the  bill  incorporates  the  sub- 
stance of  bill  S.  407,  introduced  by 
Senators  Nunn  and  Chiles,  as  well  as 
a  chief  provision  in  bill  S.  397,  intro- 
duced by  Senator  Heinz,  and  cospon- 
sored  by  Senator  Tsongas. 

Equally  important  with  regard  to  en- 
hancing enforcement  is  the  provision 
of  the  bill  granting  the  President  the 
authority  to  deny  access  to  the  United 
States  market  for  imports  from  com- 
panies that  violate  our  national  securi- 
ty export  controls. 

If  a  foreign  company,  in  many  cases 
contrary  to  promises  it  may  have 
given,  transfers  sensitive  technology 
or  goods  to  our  adversaries,  I  see  abso- 
lutely no  reason  why  we  should  feel 
bound  to  continue  to  give  them  access 
to  our  markets.  The  United  States  is 
the  biggest  market  in  the  world.  That 
is  one  of  our  greatest  strengths,  and  I 
do  not  think  that  many  companies  will 
take  long  to  decide  if  they  had  to 
choose  between  exporting  sensitive 
technology  and  goods  to  our  adversar- 
ies and  having  access  to  sell  to  the 
United  States.  Not  only  would  that  be 
a  strong  deterrent  to  violations  of  our 
export  controls,  but  in  many  cases  it 
may  be  the  only  deterrent  to  such  ac- 
tions by  companies  operating  abroad. 
Furthermore,  it  is  a  sanction  that  af- 
fects the  target  of  it  directly  and  sig- 
nificantly, while  at  the  same  time  can 
be  used  so  as  to  have  little  or  no  nega- 
tive effect  on  any  American  producers. 
The  availability  of  such  a  sanction 
would  allow  us  to  take  the  various 
steps  to  liberalize  our  controls  on 
trade  with  other  Western  nations  as 
are  contained  in  this  bill. 

Mr.  President,  this  delicate  balance 
is  also  found  in  the  foreign  policy  con- 
trol provisions  of  the  bill.  S.  979  pro- 
vides for  simple  and  unqualified  sanc- 
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tity  of  existing  contracts  at  the  time  of 
the  imposition  of  new  foreign  policy 
export  controls.  Taken  by  itself,  this 
provision  would  represent  a  serious 
limitation  of  the  Presidents  ability  to 
conduct  an  effective  foreign  policy, 
and  I  would  be  unable  to  support  it.  At 
the  same  time,  however,  as  S.  979  pro- 
vides for  contract  sanctity— signifi- 
cantly restricting  the  use  of  export 
controls  as  a  foreign  policy  tool-the 
bill  gives  the  President  the  authority 
to  apply  import  controls  for  foreign 
policy  purposes,  and  thus  preserves 
the  ability  of  the  President  to  take  sig- 
nificant action  in  promotion  of  major 
foreign  policy  interests  without  having 
to  resort  to  the  use  of  force. 

Moreover.  Mr.  President,  foreign 
policy  import  controls  have  the  virtue 
of  placing  the  costs  of  economic  sanc- 
tions on  the  target  country  rather 
than  on  the  American  exporter.  In- 
stead of  saying  to  the  American  ex- 
porter that  Libya  has  l)een  conducting 
an  unacceptable  foreign  policy  and 
therefore  you  must  lose  export  sales, 
we  would  be  saying  to  the  Libyans 
that  unless  they  conduct  themselves 
appropriately  in  their  international  re- 
lations we  will  not  accord  them  the 
privileges  of  importing  their  products 
into  the  United  States.  In  this 
manner,  it  is  clear  who  will  be  paying 
the  cost. 

In  summary,  Mr.  President,  S.  979 
does  what  no  one  expected  would 
happen  when  we  began  this  process  of 
examining  the  Export  Administration 
Act.  It  strongly  promotes  both  nation- 
al security  and  export  concerns.  In 
fact,  it  is  by  achieving  exactly  both  of 
these  objectives  simultaneously  that 
we  have  any  bill  at  all.  This  is  what 
concensus  is  all  about,  and  it  is  the 
hallmark  of  the  Senate.  As  long  as  this 
delicate  balance  is  maintained  we  will 
have  an  excellent  bill  worthy  of  the 
support  of  all  of  the  Members  of  this 
body.  If  adopted  in  its  present  form, 
the  legislation  can  result  in  greater  se- 
curity and  reduced  defense  costs.  An 
ineffective  Export  Administration  Act 
on  the  other  hand  would  mean  little 
security  that  no  increase  in  defense 
costs  could  overcome. 

I  heartily  commend  those  of  my  col- 
leagues who  are  responsible  for  this 
bill,  particularly  the  senior  Senator 
from  Pennsylvania  (Mr.  Heinz),  who 
has  long  been  a  leader  on  this  issue.  1 
would  also  commend  and  thank  the 
ranking  minority  member  of  the 
Banking  Committee,  Senator  Prox- 
MIRE,  who  has  been  very  supportive  in 
producing  this  bill:  and  also  Senators 
Cohen  and  Nunn,  whose  work  in  the 
Governmental  Affairs  Committee  in- 
vestigating the  enforcement  of  our 
export  controls  has  been  of  invaluable 
service  to  the  process  of  improving 
this  act. 

Mr.  President.  I  ask  that  the  admin- 
istration policy  statement  in  support 
of  S.  979  as  well  as  the  letter  from  the 


business  group  in  support  of  the  bill 
be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Administration  Policy 


S.  979  — EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF   1983 

The  AdminLstraiion  support.s  pa.s.sat{e  b.v 
the  Senate  of  S.  979  a.s  reported,  but  will 
work  to  delete  or  modify  provisions  in  dis- 
agreement in  Conference. 

The  Business  Group  on  the 
Export  Administration  Act. 

Scptcmbrr  1.  1983. 

Hon.  Jake  Garn. 

US.  Senate.  Dirksen  Senate  Office  Building. 
Washington.  D.C. 
Dear  Senator  Garn:  The  Export  Adminis 
tration  Art  (EAA)  of   1979  expires  on  Sep 
lember  30.  1983.  The  Senate  Banking  Com 
mittee  has  reported  S.  979.  the  Export  Ad 
ministration  Act  Amendments  of  1983.  The 
bill  extends  and  modifies  the  Act.  particu- 
larly with  respect  to  foreign  policy  export 
controls  and  national  security  export  con 
trols. 

The  American  busine.ss  and  agrirultural 
communities  have  come  together  to  form  a 
Business  Group  to  address  the  extension 
of  the  EAA.  Whil«  we  have  reservations 
about  .some  provisions,  we  urge  you  to  sup- 
port S.  979  without  any  amendment  which 
would  weaken  the  Committee  bill.  The  Busi 
ness  Group  commends  the  entire  Banking 
Committee  for  its  efforts  in  shaping  a  bill 
which  would  protect  our  national  security 
and  foreign  policy  interests  while  enhancing 
our  economic  security  through  exports. 

We  view  this  legislation  to  amend  the  cur- 
rent Export  Administration  Act  as  extreme 
ly  important  in  light  of  the  fact  that  ex 
ports,  and  the  jobs  they  generate,  are  criti 
cal  to  the  health  of  the  domestic  economy. 
The  U.S.  share  of  world  exports  has  been 
declining  due  in  part  to  U.S.  export  control 
policies  which  cause   foreign  customers  to 
view  American  businesses  as  unreliable  sup- 
pliers. 

S.  979  will  be  considered  by  the  full 
Senate  very  soon.  We  urge  you  to  support 
the  bill.  We  hope  that  our  concerns  about 
several  national  security  provisions  lout 
lined  in  the  attached)  will  be  addressed  in 
conference. 

Sincerely. 
American  Association  of  Exporters  and 
Importers.  American  Electronics  Asso 
ciation.  American  League  for  Exports 
and    Security     Assistance.     American 
Soybean     Association,     the     Busine-ss 
Roundtable.  Chamber  of  Commerce  of 
the  United  Slates,  the  Computer  and 
Business     Equipment     Manufacturers 
Association.  Computer  and  Communi- 
cations Industry  Association.  Electron 
ic   Industries   Association.   Emergency 
Committee   for  American  Trade.   Na- 
tional Association  of  Wheat  Growers, 
National   Association   of   Manufactur- 
ers.  National  Corn  Growers  Associa- 
tion.   National    Custom    Brokers   and 
Forwarders  Association.  National  For- 
eign Trade  Council.  National  Grange. 
National  Machine  Tool  Builders  Asso- 
ciation. Petroleum  Equipment  Suppli- 
ers Association.  Semiconductor  Indus- 
try Association.  U.S.  Council  for  Inter- 
national Business. 


Exhibit  1 

(From  the  New  York  Times.  July  24,  1983) 

The  KGB.  Goes  on  the  Offensive  and  the 

West  Begins  Striking  Back 

(by  John  Vinocur) 

Bonn.  July  23— The  Soviet  intelligence 
and  security  agency,  the  K.G.B..  has  en- 
tered a  phase  of  aggressiveness  in  its  activi- 
ties in  the  West,  according  to  allied  officials. 
The  upsurge  is  cited  as  the  principal  cause 
of  a  series  of  expulsions  of  Soviet  agents 
from  countries  around  the  world  since  the 
start  of  1983. 

The  number  of  Ru.ssians  expelled  for  ille- 
gal intelligence-gathering  so  far  this  year 
has  reached  90.  according  to  the  United 
Stales  State  Department.  Six  others,  identi- 
fied as  spies,  left  on  their  own.  The  total  for 
all  of  1982.  according  to  United  States  Gov 
ernment  records  was  49:  in  1981.  it  was  27. 

TECHNOLOGY  AND  MISSILES 

The  increa.sed  number  of  expulsions,  in- 
cluding the  French  decision  to  order  the  de- 
parture of  47  Ru.ssians  in  April,  is  widely  de- 
scribed as  a  function  of  the  steppedup 
KGB.  effort,  but  not  a  result  of  a  coordi- 
nated Western  campaign. 

Although  there  were  varying  views  on  the 
degree  of  increa.se  in  the  KGB.  s  activities, 
intelligence  analysts,  government  officials, 
and  active  and  former  counterespionage  of- 
ficers interviewed  in  six  European  countries 
and  the  United  States  agreed  that  the  areas 
of  Soviet  concentration  were  the  acquisition 
of  advanced  Western  technology,  and  an  at- 
tempt to  block,  through  political-influence 
operations.  NATO  s  deployment  at  the  end 
of  Che  year  of  new  nuclear  missiles  in  West- 
ern Europe. 

During  the  first  half  of  this  year  every 
North  Atlantic  Treaty  Organization 
member  in  Europe  with  the  exception  of 
Luxembourg  and  Portugal  expelled  or  ar- 
rested men  described  as  Soviet  agents. 

The  latest  of  the  Russians  to  be  expellerf 
was  Vladislav  Istomin.  a  Vice  Consul  in 
Geneva,  who  was  told  to  leave  Switzerland 
early  this  month  after  he  was  described  as  a 
spy  specializing  in  the  collection  of  techno- 
logical and  economic  information. 

Switzerland,  a  neutral,  also  closed  the 
Bern  bureau  of  the  Novosti  press  agency, 
citing  its  attempts  to  influence  disarmament 
groups  calling  themselves  the  peace  move- 
ment, and  threw  out  a  Soviet  journalist  and 
a  diplomat  described  as  his  KGB.  superior. 
Denmark  expelled  Yevgeny  Motorov.  head 
of  Line  X  for  the  KGB.  in  Copenhagen. 
Line  X  is  the  field  section  for  science  and 
technology. 

Danish  counterespionage  sources  said  he 
tried  not  only  to  obtain  microelectronic 
equipment  on  NATO  s  embaroged  lists,  but 
also  to  interest  a  Dane,  a  potential  agent,  in 
joining  the  country  s  Fulbright  Scholarship 
Committee. 

A  prized  TARGET 

In  Belgium.  Yevgeny  Mikhailov.  a  director 
general  of  a  Soviet-Belgian  company  inter- 
ested in  computers,  was  thrown  out,  just  as 
his  predecessor  was  seven  years. 

These  expulsions  have  counterparts  in 
Thailand.  Australia  and  Japan,  a  particular- 
ly prized  target  for  its  technological  innova- 
tions. Even  the  Iran  of  Ayalollah  RuhoUah 
Khomeini  .sent  home  18  Russians  described 
as  KGB.  agents,  denouncing  their  treach 
ery.' 

If  Soviet  efforts  to  acquire  technology  in 
Japan  are  regared  by  United  States  officials 
as  particularly  intense,  it  is  in  Western 
Europe    that    counterintelligence    officials 


have  l)een  most  forthcoming  in  discussing 
KGB.  activities. 

We  see  a  multiplication  and  an  intensifi- 
cation in  the  technology  sector  that  must 
reflect  unusual  pressure  to  perform."  a 
West  German  counterespionage  official 
said.  "I  just  wasn't  there  before  in  the  same 
degree.  They've  become  very  aggressive. " 

Another  West  German  expert  spoke  of  a 
coordinated,  intense  campaign  to  mobilize 
*  Western   opinion   against    the   new    NATO 
missiles. 

"ABUSIVE  "  AND    •OUTRAGEOUS" 

In  Paris,  aides  to  President  Francois  Mit- 
terand  used  the  words  "abusive  "  and  "outra- 
geous" in  describing  the  K.G.B.  activities 
that  led  to  the  expulsions  there. 

An  American  who  surveys  Soviet  espio- 
nage activities  dated  the  buildup  back  two 
and  a  half  to  three  years. 

The  onset  of  detente  in  the  late  60  s  led  to 
a  general  upswing  in  efforts  by  the  K.G.B., 
he  said,  "but  their  plans  appear  to  have 
been  pushed  forward.  If  you  look  at  the  be- 
havior, you  cannot  reach  another  conclu- 
sion. " 

"The  people  who  were  on  the  streets  work 
overtime,  and  the  other  guys  who  were  usu- 
ally in  the  house  went  into  the  streets."  the 
American  said. 

He  found  a  symbol  for  the  expansion  in  a 
Soviet  general,  a  man  normally  leaving  his 
office  only  rarely,  who  was  "hu.stling  on  the 
street"— seeking  to  make  an  illegal  contact 
in  an  allied  capital. 

The  start  of  the  buildup  preceded  the 
coming  to  power  of  Yuri  V.  Andropov,  the 
Communist  Party  chief  who  headed  the 
K.G.B.  and  its  half-million  or  more  agents 
for  15  years. 

But  it  developed  under  him— and  with  it 
the  K.G.B.'s  reputation  as  a  highly  skilled, 
professional  organization,  hampered  by  bu- 
reaucracy, corruption  and  internal  rivalries, 
yet  unquestionably  respected,  or  reviled,  as 
a  leading  international  instrument  of  Soviet 
power. 

A  DIVISION  OF  LABOR 

In  addition  to  the  K.G.B.'s  assert iveness, 
there  are  reports  of  its  increased  use  of 
Eastern  European  intelligence  services  in 
coordinated  operations. 

A  West  German  expert,  one  of  those  in 
Western  Europe  who  see  relatively  limited 
changes  in  the  tempo  of  Soviet  espionage, 
insisted  that  its  overall  effectiveness  had 
grown  because  of  better  division  of  labor- 
giving  tasks  formerly  accomplished  by 
K.G.B.  officers  to  the  so-called  "satellite 
agencies." 

Documents  turned  over  to  the  Swiss  au- 
thorities after  the  occupation  of  the  Polish 
Embassy  in  Bern  by  dissidents  showed  un- 
usual coordination  between  the  East  bloc 
embassies  there  in  amassing  information  on 
military  matters. 

Some  evidence  exists  that  East  Germany, 
after  having  achieved  remarkable  penetra- 
tion in  West  Germany,  is  increasing  its  espi- 
onage effort  in  Scandinavia,  notably  in  Den- 
mark. 

The  Czechoslovaks  are  strongly  present  in 
Austria— the  West  European  country  widely 
described  as  the  least  resistant  to  Soviet-led 
espionage— and  the  Bulgarians  in  Italy. 
Greece,  and  Turkey. 

A  United  States  Government  document, 
assessing  a  decade  of  Western  technology 
collection  by  the  Soviet  intelligence  agen- 
cies and  their  East  European  counterparts, 
found  last  year  that  it  had  saved  the 
Warsaw  Pact  "hundreds  of  millions  of  dol- 
lars" and  "years  in  development  time." 


The  acquisitions  the  it  port  said,  have 
permitted  the  modernization  of  the  pact's 
weapons  industry,  greater  weapons  perform- 
ance, and  the  ability  to  build  in  counter- 
measures  "to  Western  weapons  early  in  the 
development  of  their  own  weapons  pro- 
grams." 

General  notions  of  the  extent  of  the 
K.G.B.'s  activities  have  been  reinforced  as 
well. 

TRAINING  OF  TERRORISTS 

Pro  and  con  discu.ssions  among  Western 
intelligence  agencies,  current  six  or  seven 
years  ago.  over  the  possibility  of  Soviet  in- 
volvement in  the  training  of  terrorists  have 
largely  subsided,  replaced  by  a  general  ac- 
ceptance that  as  many  as  2,000  or  3.000 
members  of  the  Palestine  Liberation  Orga- 
nization received  specialized  training  in  the 
Soviet  Union.  The  P.L.O..  in  turn,  furnished 
instruction  to  Western  European  terrorists. 

Varying  presumptions  and  theories  still 
exclude  any  single  line  among  the  Western 
agencies  about  the  role  Mehmet  Ali  Agca 
says  the  K.G.B.  played  in  aiding  his  attempt 
on  the  life  of  Pope  John  Paul  II  in  1981. 

The  French  and  Italian  intelligence  serv- 
ices are  among  those  tending  to  accept  the 
premise  that  the  Russians  were  a  party  to 
the  shooting.  But.  with  the  exception  of  the 
Italians,  none  of  the  European  counteres- 
pionage agencies  seem  to  have  made  ^prior- 
ity of  investigating  the  case. 

Rather,  the  attention  of  these  agencies  is 
mainly  focused  on  trying  to  keep  track  of 
the  K.G.B.  officers  in  so-called  "legal"  posi- 
tions—embassies, trade  missions,  interna- 
tional organizations— running  agent  net- 
works made  up  of  target-country  nationals 
and  "illegals."  or  Russians  with  false  identi- 
ties who  have  been  submerged  over  periods 
of  10  to  15  years  in  the  West. 

The  job  is  enormous.  In  most  Western 
countries,  the  percentage  of  officers  of  the 
K.G.B..  and  the  G.R.U..  the  Soviet  military 
intelligence  organization,  among  Soviet 
"legals"  is  estimated  at  about  30  to  40  per- 
cent of  the  entire  Soviet  representation. 

A  PRIME  TARGET 

In  a  country  like  Prance,  this  would  mean 
about  400  officers.  According  to  Nikolai  Po- 
lyansky.  a  Russian  who  defected  while 
working  for  Unesco  in  Paris  in  1981,  the  per- 
centage of  Soviet  intelligence  officers  in  a 
country  like  Switzerland,  a  prime  target  be- 
cause of  its  international  organizations  and 
financial  community,  runs  to  about  two- 
thirds  the  entire  staff. 

In  France,  officials  consider  that  the 
number  of  Soviet  agents  has  increased  sig- 
nificantly, and  date  the  buildup  from  the 
last  four  years. 

In  West  Germany,  where  the  mass  of 
Warsaw"  Pact  intelligence  operations  are  car- 
ried out  by  East  Germans,  the  408  Russians 
in  official  delegations  have  been  described 
as  including  109  confirmed  intelligence  offi- 
cers, and  77  who  are  suspected  of  serving  in- 
telligence functions. 

Since  full,  24-hour  surveillance  of  a  single 
Soviet  officer  by  a  counterespionage  service, 
including  relays  and  replacements,  can  in- 
volve as  many  as  20  men  over  a  week,  pres- 
sures on  counterespionage  services  have 
grown. 

FATIGUE  AND  ANGER 

"To  understand  what  the  French  did 
when  they  threw  out  the  47."  an  expert  ex- 
plained, "you  can  assume  that  the  decision 
was  weighed  politically,  and  bolstered  by 
very  good  evidence  obtained  by  the  very 
best  technical  means.  But  plain  fatigue  and 
real  anger  played  a  part." 


The  French  expulsions,  which  clearly 
strengthened  the  determination  of  other 
governments  to  move  against  K.G.B.  oper- 
ations, were  essentially  aimed  at  Line  X  in 
Paris.  President  Mitterand  actually  received 
127  names  for  possible  expulsion,  and  the 
final  list  was  drawn  from  them. 

The  Government's  vague  explanation  at 
the  time  of  the  expulsions  in  April  men- 
tioned intolerable  interference  in  several 
areas  of  French  life. 

The  cases,  in  fact,  involved  rather  classic 
military  espionage,  with  considerable,  but 
not  dominant,  interest  in  France's  develop- 
ment of  a  neutron  weapon. 

Soviet  officers  bribed  and  blackmailed 
French  citizens.  The  lack  of  arrests  of  the 
K.G.B.'s  French  agents  has  been  explained 
privately  as  an  attempt  to  keep  the  Rus- 
sians in  the  dark  about  the  extent  of  French 
knowledge  of  their  operations. 

A  K.G.B.  DEFECTOR 

The  French  have  described  as  "interesting 
in  a  general  .sense  without  direct  bearing  on 
the  expulsions  "  a  series  of  disclosures  about 
K.G.B.  operations  by  Vladimir  Kuzichkin.  a 
K.G.B.  major  in  charge  of  illegal  operations 
in  Iran  who  defected  to  Britain  in  June 
1982. 

One  report,  attributed  to  a  Western  diplo- 
mat in  Mo-scow.  told  of  Prance's  breaking  a 
Soviet  Emba.ssy  code  through  an  unusual 
technological  advance.  There  was  no  confir- 
mation, but  highly  perfected  listening  and 
surveillance  devices  are  believed  to  be  an  im- 
portant factor  in  the  Wests  evaluation  of 
K.G.B.  activities. 

Mr.  Polianski  said  in  an  inter\"iew"  that  all 
Western  intelligence  agencies  had  enough 
detailed  information  on  Soviet  intelligence 
officers  and  their  activities  in  Western  coun- 
tries to  proceed  with  scores  of  expulsions, 
and  that  this  had  been  the  case  in  France 
for  years. 

"All  that  was  needed  is  the  political  will." 
he  said.  "Mr.  Mitterrand  had  it.  His  prede- 
cessor did  not.  The  evidence  is  there.  Take 
West  Germany.  The  evidence  is  there.  The 
political  will  is  missing." 

Intelligence  officials  repeatedly  state  that 
expulsions  and  attitudes  of  individual  coun- 
tries toward  Soviet  intelligence  activities  go 
far  beyond  the  activities  themselves  and 
relate  to  domestic  politics. 

If  a  Socialist  Government  can  expel  47 
Russians  without  difficulty  or  severe  repris- 
al, an  official  said,  then  similar  decisions 
become  less  problematical  el.sewhere. 

There  is  a  strong  assumption  among  intel- 
ligence and  political  officials  outside  France 
that,  regardless  of  the  Soviet  Unions  "abu- 
sive "  and  "outrageous  "  behavior.'  Mr.  Mit- 
terrand would  not  have  made  his  decision 
unless  he  had  some  clear  political  points  to 
make. 

The  officials  a.ssume  that  he  sought  to 
weaken  the  French  Communist  Party  as  a 
source  of  potential  trouble  within  his  coali- 
tion Government  of  Socialists  and  Commu- 
nists: to  strengthen  his  anti-Soviet  creden- 
tials at  a  time  when  France  hoped  for  maxi- 
mum understanding  of  its  economic  prob- 
lems among  its  Western  allies,  notably  the 
United  States,  and  to  cut  the  ground  away 
from  any  domestic  opposition  that  would 
push  for  French  acceptance  of  the  Soviet 
demand  that  French  missiles  be  counted  in 
calculation  a  possible  agreement  on  inter- 
mediate-range nuclear  missiles  in  Europe. 

For  a  former  British  specialist  in  Soviet 
intelligence  operations,  the  most  significiant 
aspects  of  the  series  of  expulsions  are 
whether  the  Russians  are  allowed  to  substi- 
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luic  n«-w  personnel,  and  if  there  are  signs. 
however  small,  of  the  expulsions  effect  on 
KGB.  operations. 

So  far,  in  France,  none  of  the  K.G.B.  offi- 
cers have  been  replaced.  The  Soviet  Union 
has  proposed  three  or  four  names  to  fill  the 
corresponding  positions  at  Unesco  from 
which  Its  men  were  expelled,  but  they  have 
not  been  approved  by  the  French  Govern- 
ment. 

VIRTUALLY  NO  RETALIATION 

For  some  experts,  the  fact  that  there  has 
been  virtually  no  retaliation  by  the  Soviet 
Union  for  most  of  the  expulsions  is  a  clear 
sign  that  it  seeks  to  limit  damage  by  avoid- 
ing a  cycle  of  countermeasures  and  new  re- 
prisals. 

In  the  case  of  France,  the  Ru-ssians  are 
understood  to  have  been  informed  that 
dozens  of  new  expulsions  could  take  ^ia^l■  if 
the  French  Embassy  staff  in  Moscow  Aere 
diminished. 

Expulsions  in  themselves  are  believed  to 
create  substantial  problems  within  the 
KGB 

As  a  result,  numbers  of  experienced  offi- 
cers cannot  be  used  easily  in  the  West  again, 
and  extreme  caution  must  be  employed  in 
running  operations  and  developing  or  main- 
taining contacts  with  agents  who  may  be 
under  surveillance. 

Because  foreign  postings  are  considered 
substantial  career  rewards,  there  are  psy- 
chological and  bureaucratic  problems  in  re- 
integrating men  into  .service  at  home,  often 
in  dismal  internal  security  jobs  in  the  Soviet 
provinces. 

(From  the  New  York  Times.  July  25.  19831 
A  Trail  of  Western  Technolocy  Is 
Followed  to  the  K.G.B.s  Door 
I  By  John  Vinocur) 
Paris.  July  24. —Every  year  western  high 
technology      with      military      applications, 
worth  millions  of  dollars,  disappears  beyond 
the   borders  of   the  Soviet    Union   and   its 
allies.  Sometimes  the  Warsaw   Pacts  pro- 
curement effort  is  so  effective  that  the  em- 
bargoed equipment  is  even  returned  to  the 
West  for  secret  repairs. 

American  laws  and  North  Atlantic  Treaty 
Organization  agreements  ban  the  transfer 
of  such  sophisticated  microelectronic  and 
computer  equipment.  But  the  volume  reach- 
ing the  Eastern  bloc  is  startling,  according 
to  Western  intelligence  experts. 

Much  of  it  is  obtained,  they  say.  through 
dummy  corporations  and  covert  suppliers 
who  cooperate  with  the  technology  procure- 
ment campaign,  which  is  regarded  as  the 
current  primary  task  of  the  K.G.B..  the 
Soviet  intelligence  and  internal-security 
agency,  and  the  G.R.U..  its  military  counter 
part. 

the  case  of  the  man  at  orly 
How  it  works  is  illustrated  through  a  ca.se 
involving  Jean  Didat.  a  freight  forwarder  at 
Orly  Airport  in  Paris.  He  has  taken  .some  ex- 
traordinary troubleshooting  trips.  The  most 
brazen  was  traveling  to  Amsterdam  to 
handle  a  shipment  of  advanced  American 
made  microelectronic  equipment,  strategic 
goods  weighing  more  than  a  ton.  that  the 
Russians  were  secretly  flying  back  to  the 
West  from  Moscow  for  servicing. 

The  Czechoslovaks  also  complained  about 
their  covertly  obtained  million-dollar  Amen 
can  computers,  he  said.  The  Warsaw  Pact 
countries'  grievances  were  dizzying  because 
they  concerned  sensitive  American  technol- 
ogy acquired  from  Western  European  mid- 
dlemen systematically  diverting  embargoed 
material  to  the  East. 


According  to  Western  experts,  most  of  the 
goods  correspond  to  precise  shopping  lists 
administered  by  Soviet  intelligence  agencies. 
It  was  a  Fairchild  Sentry  7  quality  control 
system  for  testing  integrated  circuits  that 
Mr.  Didat  said  was  shipped  westward  from 
Moscow  for  repair.  The  Sentry  7  is  on  the 
United  States  list  of  technology  proscribed 
for  export  to  the  Soviet  Union  and  its  allies. 

Last  year  a  United  States  Government 
document,  trying  to  describe  the  scope  of 
the  illegal  acquisitions,  said  that  they  had 
eroded  the  technical  superiority  of  Western 
weapons  and  that  stopping  the  procurement 
was  one  of  the  Wests  most  complex  and 
urgent  issues.  "  The  intensity  of  K.G.B  pro- 
gram is  such  that  it  is  said  that  the  Central 
Intelligence  Agency  has  set  up  a  special  in- 
ternal organization  to  deal  with  technology 
transfers. 

Defining  the  Soviet  operation,  the  Gov- 
ernment report  said  the  K.G.B..  with  the 
extensive  support  of  the  intelligence  agen- 
cies of  Eastern  Europe,  had  the  main 
responsibility  for  collecting  Western  classi- 
fied, export -controlled  and  proprietary  tech- 
nology." 

These  intelligence  organizations."  the 
report  said,  have  been  .so  successful  at  ac- 
quiring Western  technology  that  the  man- 
power levels  they  allocate  to  this  effort 
have  increased  significantly  since  the  1970  s 
to  the  point  where  there  are  now  several 
thousands  technology  collection  officers  at 
work.  These  personnel,  under  various  covers 
ranging  from  diplomats  to  journalists  to 
trade  officials,  are  assigned  throughout  the 
world." 

According  to  an  expert  in  Washington, 
there  may  be  as  many  as  100  K.G.B.  collec- 
tion officers  working  at  the  Soviet  Embassy 
in  Tokyo,  one  of  the  most  fertile  areas  for 
acquisitions.  In  general,  the  Japanese  ef- 
forts to  control  the  process  are  regarded  as 
slower  in  starting  than  those  in  the  United 
States,  or  in  Western  European  countries 
when  their  own  technology,  as  opposed  to 
that  of  third  countries,  is  involved.  ' 

MICROELECTRONIC  EQUIPMENT 

The  report  said  the  illegal  acquisition  of 
hundreds  of  pieces  of  Western  microelec- 
tronic equipment  worth  hundreds  of  mil- 
lions of  dollars  had  allowed  the  Soviet 
Union  to  build  the  basic  industry  for  the  de- 
velopment of  sophisticated  weapon  systems 
over  the  next  decades. 

According  to  the  document,  the  level  of 
the  acquired  hardware  and  technical  skill  is 
such  that  put  together  it  could  "meet  100 
percent  of  the  Soviets'  high-quality  micro- 
electronic needs  for  military  purposes,  or  50 
percent  of  all  their  microelectronic  needs." 

A  table  of  "notable  successes  "  by  the  Rus- 
sians contained  in  the  report  listed  dozens 
of  items  such  as  advanced  inertial  guidance 
components,  missile  guidance  subsystems, 
computers,  lasers  and  complete  industrial 
processes. 

The  report  asserted  that  the  acquisitions 
most  directly  affecting  Soviet  military  de- 
velopment came  from  the  gathering  by 
K.G.B.  agents  of  first-hand  intelligence  in 
formation,  and  'illegal  trade  diversions." 
the  purchase  of  sensitive  equipment 
through  dummy  corporations  In  the  West 
for  eventual  transfer  of  the  Warsaw  Pact. 

ROLE  OF  THE  MIDDLEMAN 

It  is  here  that  the  middlemen  come  in.  Mr. 
Didat  estimated  that  his  little  office  at  Orly. 
decorated  with  a  calendar  of  Soviet  movie 
star  from  the  Soviet  film  export  organiza- 
tion, handles  goods  worth  $20  million  to  $25 
million  a  year  for  several  years  in  traffic 


toward  the  Soviet  Union  and  Czechoslova- 
kia. 

Almost  all  of  it  was  American  high  tech- 
nology material,  obtained  through  an  intri- 
cate series  of  post-box  companies  in  Liech- 
tenstein and  Switzerland,  forged,  purchased 
and  misappropriated  documents  and  great 
amounts  of  cash. 

In  his  interpretation  of  French  law.  Mr. 
Didat  said  he  felt  that  the  transport  end  of 
things,  sending  crates  marked  electrical 
equipment  from  here  to  there,  was  legal. 
The  rest  of  the  business  he  is  familiar  with, 
he  said,  was  managed  separately  by  Robert 
Almori,  also  known  as  Mathurin  Almori,  or 
Joseph  Lousky.  two  Frenchmen  named  this 
year  by  a  hearing  commissioner  of  the 
United  States  International  Trade  Adminis- 
tration as  involved  in  the  reexport  of  Ameri- 
can equipment  to  "proscribed  destinations." 

Denied  export  privileges  himself  by  the 
United  States  Department  of  Commerce  in 
April  for  having  shipped  unlicensed  high 
technology  from  the  United  States,  and 
questioned  last  month  for  two  days  by  the 
French  police.  Mr.  Didat  has  not  been  ac- 
cused of  any  crime. 

But  in  separate  interviews  he  and  an  asso- 
ciate, both  describing  themselves  as  manipu- 
lated and  insignificant,  furnished  partial  de- 
tails of  the  some  of  the  operations  that,  in 
the  view"  of  some  investigators  in  the  United 
States  and  Europe,  have  the  mark  of  the 
Warsaw"  Pacts  technology  procurement 
campaigns. 

GROUPS  IN  FRANCE  AND  SWITZERLAND 

The  company  that  employed  Mr.  Didat. 
Cotricom.  in  which  a  Mr.  Almori.  according 
to  the  Paris  trade  register,  held  a  majority 
share,  served  as  shipper  for  two  parallel 
groups  in  France  and  Switzerland. 

Accordingly  to  the  trade  register.  Cotri- 
com was  created  in  1977.  nine  months  after 
the  incorporation  of  Hedera  Establishment, 
a  Liechtenstein  post-box  company  that 
served  as  an  intermediary.  After  consider- 
able success  over  a  period  of  years,  the  oper- 
ations foundered  this  year  with  the  i.ssuance 
of  the  Commerce  Department"s  trade  ban 
on  its  principals  and  subsequent  police  in- 
vestigations in  France  and  Switzerland. 

Both  the  French  and  Swiss  legs  worked  on 
the  principle  that  American  high  technolo- 
gy can  be  bought  legally  and  with  relative 
ease  on  the  open  market  in  the  United 
States  and  transported  to  seemingly  reputa- 
ble purchasers  in  Western  Europe  without 
much  difficulty. 

In  some  cases,  computer  subcomponents, 
electronic  manufacturing  and  testing  sys- 
tems were  sent  to  Cotricom  from  Technica 
Limited,  a  company  in  Scottsdale.  Ariz.,  run 
by  Michel  dOrmigny.  He  is  a  French-born 
naturalized  citizen  of  the  United  States, 
who.  after  a  career  in  the  garment  business, 
went  into  the  microelectronics  field  in  what 
was  believed  to  be  an  association  with  Mr. 
Almori. 

SHIPMENT  TO  COTRICOM 

In  at  least  one  instance,  a  Technica  ship- 
ment, described  as  unlicensed  by  the  Com- 
merce Department,  was  made  to  Cotricom 
for  the  account  of  Hedera  Establishment. 
The  man  who  signed  the  Hedera  order 
blank,  listing  himself  as  administrator,  was 
Felix  Constantine  Popovitch. 

Mr.  Popovitch  is  a  French  citizen  who  said 
that  he  was  born  in  Egypt  of  Rumanian  par- 
ents and  that  he  received  an  electrical  engi- 
neering degree  In  1960  from  Stanford  Uni- 
versity. He  was  employed  until  his  contract 
was  terminated  this  month  as  a  sales  man- 
ager   for    microelectronics    by    Calma,    a 


wholly  owned  French  subsidiary  of  General 
Electric.  He  worked  previously  in  Japan  as 
Par  East  marketing  manager  for  Fairchild 
Systems  Technology. 

Mr.  Popovitch  signed  the  order  blank  for 
Hedera  because,  he  said.  Mr.  Almori.  "a 
buddy,  a  guy  I  know."  who  was  involved  in 
Hedera.  had  asked  him  for  a  favor.  Al- 
though "Mr.  Popovitch  denied  it.  Mr.  Didat 
asserted  that  it  was  he  who  did  the  repair 
work  in  Amsterdam  on  the  Fairchild  equip- 
ment he  had  flown  out  of  Moscow. 

Mr.  Popovitch  has  acknowledged  involve- 
ment in  two  orders.  But.  in  fact,  the  volume 
flowing  through  Cotricom  was  vast,  and  the 
size  and  complexity  of  the  equipment  great. 
Mr.  Didat  said  he  went  to  Czechoslovakia  to 
handle  what  he  described  as  the  first  deliv- 
ery of  a  Fairchild  Sentry  7.  the  type  of  unit, 
worth  about  $400,000.  that  eventually 
brought  the  French  leg  of  the  operation 
into  the  open. 

"About  three  years  ago. "  said  Bernard 
Goldfarb.  a  French  textile  importer  and  ex- 
porter. "Almori  came  to  see  me  through 
friends.  The  way  he  talked  he  seemed  like  a 
guy  with  political  protection.  He  told  me 
about  his  trips  to  Hungary  and  the  U.S.S.R.. 
and  to  talk  like  that  I  figured  someone  had 
to  be  watching  out  for  him.  because  what  he 
asked  me  was  to  get  him  an  order  blank 
from  a  certain  company  so  that  he  could 
import  .something  under  an  American  em- 
bargo." 

The  company.  Mr.  Goldfarb  .said  in  an 
interview,  was  C.G.E.  Alstholm.  a  major 
French  electronics  and  technology  producer 
nationalized  by  President  Francois  Mitter- 
rand's Government.  "I  went  to  see  a  friend, 
and  I  got  the  order  blank.  "  Mr.  Goldfarb 
said.  But  the  a.s.sociation  did  not  end  there. 

According  to  Mr.  Goldfarb.  Mr.  Almori  re- 
turned to  see  him  last  year,  talking  about 
another  order  blank  and  saying  he  had  to  go 
to  the  United  States  Embassy  in  Paris  to 
prove  that  the  signature  on  an  Alstholm 
purchase  order,  that  of  a  Mr.  Lefevre.  was 
legitimate. 

"l  stayed  up  all  night  practicing  writing 
his  name.  "  Mr.  Goldfarb  said.  "Almori  told 
me  there  was  nothing  to  worry  about,  that 
the  fix  was  in." 

In  fact,  the  order  for  two  Fairchild  units 
worth  $800,000  has  raised  suspicions  when 
Mr.  Didat  sought  to  expedite  it  in  Washing- 
ton, and  the  request  for  an  export  permit 
from  the  United  States  was  never  approved. 
Mr.  Goldfarb  said  he  kept  20.000  francs  for 
his  efforts  and  distributed  30,000  more  to 
two  intermediaries.  (At  the  current  rate  of 
exchange  20,000  francs  is  worth  $2,570.  and 
30.000  francs  is  $3,855.)  With  his  acknowl- 
edgment of  his  role  to  the  French  police  and 
United  States  officials,  he  said,  he  has  expe- 
rienced "shame  I'll  never  live  down.  " 

ILLEGALLY  OBTAINED  PURCHASE  FORM 

Mr.  Almori  has  not  responded  to  attempts 
to  have  him  comment  on  the  case.  Mr. 
Didat  said  his  impression  was  that  Mr. 
Almori  had  been  delivering  to  the  Soviet 
union  for  more  than  two  decades.  Somehow", 
uncharacteristic  sloppiness  entered  the  han- 
dling of  the  illegally  obtained  Alstholm  pur- 
chase form. 

Since  the  late  1970's.  Mr.  Didat  said.  Mr. 
Almori  "got  orders  from  the  Russians  or 
Czechs,  and  most  of  the  time  they  used  U.S. 
catalogues  and  showed  him  precisely  what 
options  they  wanted. "  Mr.  Didat  added:  "He 
never  bought  what  wasn't  ordered,  and  he 
was  paid  by  the  Russians  or  whoever 
through  accounts  in  Switzerland  and  West 
Germany.  But  he's  not  a  special  case.  There 
are  a  hundred  deliverers  like  Almori." 


The  Swiss  operation,  which  involved 
Hedera.  in  part,  and  Mr.  Lousky.  for  whom 
Mr.  Didat.  said  he  also  shipped  material, 
had  a  different  mode  of  procedure  because 
much  of  the  ordering  was  done  from  inside 
an  established  Swiss  electronics  company. 
Favag  S.A.  of  Neuchatel.  a  subsidiary  of  the 
Hasler  holding  group  in  Bern. 

According  to  officials  of  Hasler.  two  Favag 
employees.  Pierre  Andre  Randin.  the  pur- 
chasing manager,  and  Marc  Villoz.  the  ad- 
ministrator, both  since  dismissed,  used  the 
company  to  make  orders  for  American  high- 
technology  equipment  that  was  sold  off  to  a 
dummy  corporation  apparently  for  transfer 
to  the  East. 

DIAGRAMS  OF  ORDERS 

Mr.  Randin  is  described  by  Hasler  officials 
as  the  former  employee  of  an  American  cor- 
poration who  lives  with  a  Czechoslovak- 
born  woman  previously  employed  by  Favag. 

He  has  drawn  diagrams  showing  how  a 
Czechoslovak  organization  made  orders 
through  Hedera  that  were  eventually  pa.ssed 
along  directly,  or  via  Favag.  to  Eler  Engi- 
neering. Thus  is  a  tiny  company  founded 
with  about  $50,000  in  capital  in  Ranees. 
Switzerland,  liquidated  and  then  reestab- 
lished, also  in  Switzerland,  by  Mr.  Lousky. 
whose  residence  is  in  Paris. 

Other  orders  had  been  handled  earlier  by 
a  second  small  company,  apparently  found- 
ed by  Mr.  Lousky.  bearing  the  name  Ditton 
&  Drayton. 

The  equipment  includes  an  order  of  more 
than  SI  million  for  three  Digital  PDF  11/ 
70s  computers,  described  by  a  United  States 
official  as  having  possible  use  in  missile 
guidance  and  the  collection  of  data  from 
.satellites,  and  one  VAX  11/780  computer 
from  Data  General,  sold  for  about  $800,000. 
in  which  Czechoslovak  engineers  were  said 
to  have  inspected  the  material  in  a  ware- 
house near  Geneva. 

The  operation  fell  apart  this  spring  as  a 
result  of  the  disappearance  in  1962  of  two 
American-made  machines  used  in  manufac- 
turing microcircuitry.  Shipped  to  Favag  by 
a  company  in  Massachusetts,  and  resold  to 
Eler  the  equipment  was  suddenly  gone. 

"LARGEST  DIVERSION  OF  ITS  KIND" 

A  Swiss  customs  service  investigation  into 
the  affair  has  described  it  as  the  "largest  di- 
version of  its  kind  in  the  country's  history." 
and  a  Commerce  Department  suspension 
order  cited  Mr.  Randin  and  Mr.  Lousky  as 
having  conspired  to  re-export  the  two  pro- 
jection mask  aligners,  made  by  the  Perkin- 
Elmer  Corporation  of  Norwalk.  Conn.,  to  a 
"proscribed  destination.  " 

The  machines,  worth  about  $500,000,  were 
traced  to  France.  Mr.  Didat  does  not  .say  he 
shipped  them  to  Eastern  Europe,  but  like 
most  of  the  investigators  he  would  not 
argue  against  the  presumption  that  they 
wound  up  in  the  Soviet  Union. 

Mr.  Lousky  was  described  by  his  lawyer  as 
"not  in  France  at  the  moment.  "  Mr.  Didat 
said  no  one  saw  Mr.  Almori  around  any- 
more. 

Hedera  Establishment  was  dissolved  as  a 
company  last  Jan.  31  with  declared  capital 
of  15,000  Swiss  francs  ($7,125  at  the  current 
rate  of  exchange).  Under  corporate  law"  in 
Liechtenstein,  its  papers  suggest  nothing 
more  about  who  paid  for  its  multimillion- 
dollar  accounts  other  than  listing  the  two 
Vaduz  lawyers  who  served  as  the  entire 
membership  of  its  "administrative  board." 

Mr.  GARN.  Mr.  President,  I  once 
again  wish  to  thank  the  distinguished 
Senator  from  Wisconsin.  I  will  yield 


the  floor  at  this  time  and  turn  to  him 
for  his  opening  statement  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
support  S.  979  and  I  agree  with  virtu- 
ally everything  my  good  friend  the 
chairman  of  the  Banking  Committee 
has  said  about  the  bill.  He  and  I  sup- 
port it  together  and  I  think  we  agree 
wholeheartedly  on  its  principal  pur- 
poses. 

Mr.  President,  S.  979  is  a  bill  to 
renew  and  amend  the  Export  Adminis- 
tration Act  which  expired  on  October 
14.  1983.  After  the  expiration  of  that 
act.  the  President  exercised  authority 
provided  in  the  International  Emer- 
gency Economic  Powers  Act  and  de- 
clared a  national  economic  emergency 
in  order  to  maintain  the  export  con- 
trols that  had  been  in  place  under  the 
lapsed  Export  Administration  Act.  S. 
979  will  renew",  amend,  and  extend  the 
Export  Administration  Act  through 
September  30.  1989.  The  act  and  regu- 
lations issued  pursuant  to  its  provi- 
sions provide  broad  authority  for  con- 
trolling the  export  of  civilian  goods 
and  technology  from  the  United 
States  to  potential  adversary  nations, 
if  such  technology  from  the  United 
States  to  potential  adversary  nation  if 
such  technology  and  goods  would 
make  a  significant  contribution  to 
such  nations'  military  capability  if  di- 
verted to  military  application.  The 
President  is  also  authorized  by  the  act 
to  regulate  exports  in  order  to  further 
the  foreign  policy  of  the  United  States 
and  fulfill  its  international  responsibil- 
ities, or  to  protect  the  domestic  econo- 
my from  excessive  drain  of  scarce  ma- 
terials and  to  reduce  the  inflationary 
impact  of  foreign  demand. 

The  renewal  of  the  Export  Adminis- 
tration Act  has  been  a  very  controver- 
sial item  in  this  session  of  Congress.  S. 
979,  the  bill  reported  by  the  Banking 
Committee,  is  a  consensus  bill.  The 
bill  achieves  a  balance  between  our  na- 
tional security  needs,  that  is,  to  re- 
strict the  flow  of  critical  U.S.  technol- 
ogy to  the  Soviet  military,  and  our 
economic  security  needs  which  call  on 
us  to  promote  exports  and  export-re- 
lated jobs. 

It  is  a  consenses  bill  because  we 
worked  hard  to  make  sure  it  achieves 
both  purposes.  The  bill  deals  with  na- 
tional security  controls,  foreign  policy 
controls,  and  it  strengthens  the  en- 
forcement provisions  of  present  law. 

Mr.  President.  I  think  virtually 
every  Member  of  the  Senate  recog- 
nizes the  terrible  burden  which  the 
arms  race  places  upon  us.  We  recog- 
nize also  that  the  Soviet  Union  has  a 
disadvantage  in  that  their  technology, 
by  and  large,  is  not  equivalent  to  ours. 
We  have  an  advantage  because  our 
technology  is  superior.  In  some  weap- 
ons systems,  we  are  a  year  ahead;  in 
some,  we  are  2,  3,  or  4  years  ahead. 
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Mr.  President,  it  is  most  frustrating 
for  us  to  devote  the  tens  of  billions  of 
dollars  we  devote  to  research  and  de- 
velopment for  the  military— and  we 
are  increasing  that  rapidly  and.  of 
course,  we  should,  because  it  is  the 
very  heart  of  our  military  strength— 
and  then  to  see  the  Soviet  Union  able 
to  make  up  this  technology  advantage 
because  of  our  export  policy. 

I.  NATIONAL  SECURITY  CONTROLS 

That    is   why    I    think    the    United 
States  must  do  a  better  job  of  control 
ling  exports  of  our  Nation's  high  tech- 
nology. We  need  export  controls  be- 
cause the  evidence  is  incontrovertible 
that  the  Soviet  Union  and  its  satellites 
have  obtained  American  and  Wes  orn 
technical    know-how   and    have   made 
enormous  gains,  based  on  that  know- 
how,  in  building  their  armed  strength. 
Using  U.S.  and  Western  technological 
developments,  the  Soviets  have  rapid- 
ly improved  their  military  capabilities 
in  microelectronics,  lasers,  radar,  pre- 
cision manufacturing,  and  other  areas. 
Their  acquisition  of  our  technology  is 
not  an  accident.  Our  committee  heard 
credible      testimony      regarding      the 
Soviet  Unions  massive,  well-managed 
technology        acquisition        programs 
which  are  providing  them  with  signifi- 
cant  savings   of   time   and   money    in 
their  military  R&D  programs. 
(Mr.  EAST  assumed  the  chair.) 
Mr.  PROXMIRE.  We  are  losing  our 
advantage.  I  think  we  have  to  recog- 
nize that  the  Soviet  Union  has  more 
tanks,   they   have   more   planes,   they 
have  more  land-based  missiles.  The  ad- 
vantage we  overcome,  to  some  extent 
at  least,  by  our  superior  technology. 
Our  submarines,  our  planes,  and  our 
missiles  have  technological  advantages 
to  provide   for  greater  accuracy  and 
greater   mobility,    and    provide    for   a 
technological  advantage  on  our  side.  It 
is  extraordinary  frustrating  if  we  lose 
that  advantage  because  they  are  able 
to  secure  our  technology  because  of 
our  export  program.  The  acquisitions 
they  make  have  enabled  them  to  close 
the  gap  between  our  weapons  systems 
and  their  own  and  to  develop  counter- 
measures  to  our  technological  innova- 
tions—thus forcing  us  and  our  West- 
ern allies  to  spend  more  on  our  de- 
fense programs. 

As  a  longtime  member  of  the  Appro- 
priations Committee,  who  is  increas- 
ingly concerned  with  our  spiralling 
budget  deficits— I  am  appalled  by  the 
advantage  the  Soviets  accrue  by  ac- 
quiring our  expensively  developed 
technology.  They  are  benefiting  from 
our  expenditures  and  our  taxpayers 
are  in  effect  subsidizing  the  modern- 
ization of  the  Soviet  military  machine. 
Think  of  that  irony.  Mr.  President.  We 
must  stop  this  hemorrhage  of  our 
technology. 

The  U.S.  business  community  is  not 
unsympathetic  to  this  problem  and  is 
not  opposed  to  controls  on  items 
whose  acquisition  by  the  Soviets  would 


be  detrimental  to  our  national  welfare. 
Our  exporters  are.  however,  very  con- 
cerned with  export  controls  that  are 
too  broad  or  which  forbid  them  from 
making  sales  which  are  then  made  by 
companies  from  Japan  or  Europe.  This 
bill  attempts  to  deal  with  both  of 
these  problems  by  streamlining  con- 
trols and  upgrading  our  structure  for 
controlling  the  acquisition  of  Western 
technology  by  the  Soviet  Union. 

STREAMLINE  CONTROLS 

In  S.  979.  we  have  tried  to  streamline 
the  national  security  control  list  and 
to  keep  it  updated  and  focused  on  only 
items  that  are  of  critical  military  sig- 
nificance. It  seeks  to  protect  the  rights 
and  interests  of  exporters  by  simplify- 
ing and  expediting  licensing  processes 
where  possible. 

For  example.  S.  979  provides  the 
Secretary  of  Commerce  with  authority 
to  issue  a  comprehensive  operations  li- 
cense for  multiple  exports  and  reex- 
ports of  technology  and  related 
goods— including  items  on  the  militari- 
ly critical  technologies  list— from  a  do- 
mestic concern  to  and  among  its  sub- 
sidiaries, affiliates,  or  other  approved 
consignees  that  have  long-term  con- 
tracts with  the  exporter.  The  bill  does 
not  provide  that  such  a  license  would 
be  issued  as  a  matter  of  right.  It  would 
be  granted  only  after  an  approval  of 
the  exporters  system  of  controls, 
which  would  have  to  be  reexamined  at 
least  once  a  year. 

Use  of  the  license  would,  however, 
help  minimize  administrative  burdens 
on  U.S.  exporters  and.  at  the  same 
time,  provide  a  strengthened  system  of 
controls  to  prevent  diversions.  S.  979 
would  make  explicit  right  of  the  Sec- 
retary bf  Defense  to  review  the  issu- 
ance of  such  multiple  export  licenses 
where  there  is  a  clear  risk  of  diversion 
of  militarily  critical  goods  or  technolo- 
gy to  proscribed  destinations.  S.  979 
also  enlarges  the  advocacy  role  of  ex- 
porters in  the  formulation  and  con- 
duct of  export  control  policy  and  in- 
creases congressional  oversight  of  the 
process  in  order  to  prevent  abuses. 

STRENGTHEN  COCOM 

But  American  businesses  have  com- 
plained that  our  allies  do  not  control 
the  leakage  of  high  technology  from 
their  manufacturers.  Testimony 
before  the  committee  shows  that  while 
we  prohibit  certain  exports  to  the 
Soviet  Union,  our  allies— particularly 
Japan— make  the  sales.  The  result  is 
that  the  Soviet  Union  gets  the  tech- 
nology; we  lose  the  sales  and  jobs;  the 
Japanese  companies  get  the  profits 
and  are  further  strengthened  to  pene- 
trate our  domestic  markets. 

This  bill  reinforces  the  President's 
mandate  to  negotiate  an  improved 
multilateral  control  system  by  upgrad- 
ing the  Coordinating  Committee 
Agreement,  Cocom,  to  a  treaty  status. 
The  Cocom  is  presently  an  informal 
multilateral  control  body  in  which  we 
participate    with    our    NATO    allies. 


minus  Iceland,  and  Japan.  Raising  this 
informal  agreement  to  the  status  of  a 
treaty  will  signal  to  our  allies  the  im- 
portance our  Government  attaches  to 
the  need  for  export  controls  on  equip- 
ment which  threaten  our  mutual  secu- 
rity. 

Besides  this  symbolic  move,  the  bill 
also  directs  the  executive  branch  to 
work  in  Cocom  to  update  the  list  of 
technologies  that  need  to  be  con- 
trolled and  to  harmonize  licensing  and 
enforcement  mechanisms  among 
Cocom  members. 

As  part  of  this  effort  to  strengthen 
multilateral  controls,  the  bill  provides 
the  President  with  authority  to  deny  a 
company  which  violates  national  secu- 
rity controls,  whether  they  are  main- 
tained by  the  United  States  or  Cocom, 
the  privilege  of  importing  items  into 
the  United  States.  We  want  potential 
violators  of  national  security  controls 
in  other  countries  to  know  that  they 
may  have  to  choose  between  engaging 
in  illicit  trade  and  having  access  to  the 
U.S.  market. 

ROLE  OF  THE  SECRETARY  OF  DEFENSE 

Besides  attempting  to  streamline  li- 
censing and  to  strengthen  Cocom.  the 
bill  also  seeks  to  clarify  the  role  of  the 
Secretary  of  Defense  in  the  review  of 
high  technology  license  applications. 
The  Secretary  will  continue  to  have  a 
right  to  review  any  proposed  export  of 
goods  or  technology  to  any  country  to 
which  exports  are  controlled  for  na- 
tional security  purposes.  These  coun- 
tries are  for  the  most  part  the  Soviet 
Union  and  Eastern  Europe,  but  in- 
clude Cuba  and  North  Korea. 

He  may  also  review  the  export  of 
items  on  the  militarily  critical  technol- 
ogies list  to  free  world  destinations  if 
he  has  reason  to  believe  there  is  a 
clear  risk  of  diversion  to  the  Soviets, 
and  if  the  Secretary  of  Commerce  con- 
curs in  such  a  review  by  DOD.  Any  dis- 
agreement between  the  two  Secretar- 
ies on  the  latter  point  is  to  be  resolved 
by  the  President. 

II.  FOREIGN  POLICY  CONTROLS 

S.  979  continues  to  provide  the  Presi- 
dent with  authority  to  control  exports 
for  foreign  policy  purposes.  The  bill 
states  that  it  is  U.S.  policy  to  use 
export  controls  to  restrict  the  export 
of  goods  and  technology  where  neces- 
sary to  further  the  foreign  policy  of 
the  United  States,  or  to  fulfill  its  de- 
clared international  obligations,  or  to 
encourage  other  nations  to  prevent 
the  use  of  their  territories  by  interna- 
tional terrorists. 

The  bill  makes  clear,  however,  that 
the  President  is  expected  to  exercise 
prudence  in  utilizing  foreign  policy 
controls.  Thus  section  6(b)  of  the  bill 
lists  six  Presidential  determinations 
that  must  be  made  before  foreign 
policy  controls  can  be  imposed  on  ex- 
porters. These  criteria  include,  among 
other  things,  whether  such  controls, 
are    likely    to    achieve    their    foreign 


policy  purposes  in  the  light  of  other 
factors,  including  the  availability  of 
embargoed  goods  from  other  sources. 
The  determining  words  in  the  bills 
declaration  of  policy  and  in  section 
6(b),  dealing  with  export  controls  and 
the  foreign  availability  of  goods,  are 
that  controls  can  be  imposed,  despite 
foreign  availability,  if  the  purposes  of 
the  controls  can  still  be  achieved  de- 
spite foreign  availability. 

The  committee  report,  in  addressing 
this  matter,  states  that  the  committee 
recognizes  that  there  may  be  cases  in 
which  the  actions  of  the  country 
against  which  controls  have  been  insti- 
tuted are  of  such  an  abhorrent  nature 
that  U.S.  foreign  policy  controls  would 
be  appropriate  despite  the  decision  of 
our  allies  not  to  cooperate.  Present 
uses  of  such  controls  which  are  an  ex- 
ample of  how  they  might  be  employed 
despite  foreign  availability  include: 

First,  requiring  a  validated  license 
for  the  export  of  crime  control  and  de- 
tection equipment  to  certain  countries 
in  order  not  to  have  the  U.S.  contrib- 
ute to  violations  of  human  rights  by 
governments  in  those  countries; 

Second,  controlling  the  exports  of 
weapons,  and  the  equipment  to  make 
them,  to  South  Africa  in  order  to  dis- 
tance our  country  from  the  repugnant 
practice  of  apartheid  practiced  by  the 
Government  of  that  increasingly  iso- 
lated country; 

Third,  controlling  exports  of  certain 
items  to  Syria,  Yemen,  Libya,  and 
Cuba  in  order  to  combat  international 
terrorism. 

Thus  the  determination  criteria  in 
section  6(b)  are  not  as  restrictive  of 
Presidential  authority  as  might  appear 
on  first  reading  them. 

Section  6  of  the  act,  which  provides 
Presidential  authority  to  impose  for- 
eign policy  controls,  has  also  been 
amended  to  state  that  the  President 
cannot  abrogate  contracts  already  in 
effect  at  the  time  at  which  the  Presi- 
dent imposes  export  controls.  The  act 
provides  that  in  the  future  foreign 
policy  controls  are  to  be  prospective  in 
nature  only.  Nevertheless,  the  commit- 
tee recognized  that  abrogation  of  con- 
tracts might  be  appropriate  in  certain 
foreign  policy  emergency  situations.  S. 
979,  therefore,  amends  the  Interna- 
tional Emergency  Economic  Powers 
Act,  to  make  explicit  the  President's 
authority  to  abrogate  contracts  in  for- 
eign policy  emergencies. 

This  bill  also  attempts  to  strengthen 
the  President's  hand  in  using  foreign 
policy  controls  by  giving  him  the  addi- 
tional authority  to  control  imports 
from  countries  that  are  the  targets  of 
foreign  policy  controls.  This  authority 
is  intended  to  lessen  the  burden  on 
American  exporters,  who  have  hereto- 
fore been  asked  to  pay  the  entire  cost 
of  foreign  policy  controls  in  this  area. 
Such  authority,  however,  does  not 
extend  to  using  import  controls 
against    nontarget    nations,    even    if 


their  cooperation  is  needed  to  insure 
the  effectiveness  of  such  controls. 

III.  ENFORCEMENT 

As  I  noted  above,  this  bill  attempts 
to  emphasize  strict  controls  on  truly 
critical  items  whose  export  needs  to  be 
restricted,  and  the  lessening  of  con- 
trols on  other  items.  It  also  seeks  to 
insure  that  the  administration  and  en- 
forcement of  export  controls  will  be 
handled  efficiently  and  effectively. 

For  years  I  have  felt  that  the  De- 
partment of  Commerce  should  not  si- 
multaneously administer  both  our 
export  promotion  and  control  pro- 
grams because  there  is  an  inherent 
conflict  between  these  two  functions. 
Testimony  before  the  Banking  Com- 
mittee during  consideration  of  this  bill 
strengthened  my  conviction  on  this 
point.  Several  members  of  the  Bank- 
ing Committee  wanted  this  bill  to  es- 
tablish an  Office  of  Strategic  Trade,  a 
new  independent  Federal  agency 
within  which  all  the  export  adminis- 
tration and  enforcement  functions  of 
the  Government  would  be  coordinat- 
ed. 

Presently  such  functions  are  scat- 
tered throughout  a  number  of  differ- 
ent departments  and  agencies  and  we 
wanted  to  pull  them  together.  Al- 
though the  committee  found  consider- 
able merit  in  this  concept,  it  decided  to 
delay  action  on  the  matter  until  the 
administration  was  able  to  conduct  a 
study  outlining  the  feasibility  of  such 
a  proposal.  The  bill  thus  requires  the 
President  to  submit  to  Congress  a  pro- 
posal for  creating  an  Office  of  Strate- 
gic Trade,  not  later  than  March  15. 
1984. 

The  President,  in  developing  this 
proposal,  is  directed  to  take  into  ac- 
count several  factors,  including  the 
need  for  better  coordination  of  export 
licensing  and  enforcement  under  this 
act  and  other  laws  that  provide  au- 
thority to  impose  controls  on  exports. 
The  committee  report  states  that  the 
administration  should  not  incorporate 
its  own  views  regarding  the  wisdom  of 
creating  such  an  office  in  its  proposal 
but  should  set  forth  in  detail  how  such 
an  office  can  be  effectively  created. 
We  in  the  Congress  will  then  be  in  a 
much  better  position  to  thoroughly 
consider  this  matter. 

However,  this  bill  also  makes  imme- 
diate changes  to  the  Export  Adminis- 
tration Acts  enforcement  provisions 
that  will  partially  cure  the  conflict  in 
the  Commerce  Department's  author- 
ity that  I  have  mentioned  above.  It 
transfers  primary  responsibility  for 
enforcing  the  act's  provisions  to  the 
U.S.  Customs  Service.  That  agency  is 
one  of  the  traditional  law  enforcement 
agencies  of  the  Government  and  has 
substantial  resources  and  extensive  en- 
forcement experience.  Moreover,  the 
resources  of  the  Customs  Service  are 
already  in  place  in  all  of  the  major 
U.S.  ports  of  exit  through  which  ille- 
gal exports  might  pass. 


The  bill's  transfer  of  primary  en- 
forcement authority  to  the  Customs 
Service  is  also  another  sign  of  our  rec- 
ognition of  the  important  role  that 
must  be  played  by  international  co- 
operation in  any  successful  enforce- 
ment effort.  The  Customs  Service  is  in 
an  excellent  position  to  conduct 
export  control  investigations  abroad 
because  it  has  counterpart  agencies  in 
so  many  countries  with  which  it  has 
day-to-day  working  relationships. 

Besides  upgrading  the  role  of  the 
Customs  Service,  this  bill  also 
strengthens  enforcement  by  confirm- 
ing that  the  criminal  penalties  provid- 
ed in  the  act  are  available  to  punish 
attempts  and  conspiracies  to  violate 
the  act  as  well  as  to  punish  completed 
violations. 

The  bill  does  leave  the  licensing  of 
exports  within  the  Commerce  Depart- 
ment but  creates  a  new  Under  Secre- 
tary of  Export  Administration  to  raise 
the  priority  and  visibility  of  the  func- 
tion within  the  Government.  Present- 
ly the  Assistant  Secretary  for  Export 
Administration  must  report  to  the 
Under  Secretary  of  International 
Trade,  who  also  has  important  respon- 
sibilities for  export  promotion.  The 
new  Under  Secretary  created  by  this 
bill  will  be  the  chief  spokesman  and 
the  focal  point  for  export  licensing 
within  the  Government.  I  am  fully 
aware  that  the  present  Under  Secre- 
tary has  taken  a  strong  enforcement 
position.  My  concern  is  that  this 
policy  be  institutionalized  for  the 
future. 

In  summing  up  my  reasons  for  com- 
mending this  bill  to  my  colleagues,  I 
want  them  to  know  that  I  am  very 
much  aware  that  the  subject  of  using 
export  controls  to  achieve  foreign 
policy  and  national  security  goals  has 
become  quite  controversial  in  this  time 
of  high  unemployment  in  our  country, 
and  particularly  when  we  realize  that 
each  $1  billion  increase  in  exports  re- 
sults in  24,000  new  jobs.  But  we  keep 
this  in  perspective.  Last  year,  the 
United  States  exported  over  150  bil- 
lion dollars'  worth  of  manufactured 
goods.  Of  that  total,  less  than  $1  bil- 
lion in  exports  were  affected  as  a  con- 
sequence of  export  controls  for  nation- 
al security  reasons.  We  must  balance 
this  small  loss  of  exports  with  the  rec- 
ognition that  without  effective  export 
controls  we  will  have  to  spend  tens  of 
billions  more  on  defense  than  might 
otherwise  be  the  case. 

I  am  absolutely  convinced  that  the 
bill  before  us  attempts  to  and  succeeds 
in  striking  a  proper  balance  between 
our  national  security  and  economic  se- 
curity needs.  I  therefore  urge  my  col- 
leagues' support  in  passing  S.  979. 

I  may  say,  Mr.  President,  this  Sena- 
tor was  very  impressed  by  the  testimo- 
ny of  the  Department  of  Defense  and 
by  the  testimony  of  the  U.S.  Customs 
Service.  Customs,  after  all,  is  an  en- 
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forcement  agency.  They  have  the  ex- 
pertise, they  have  the  competency, 
they  have  the  experience,  and  they 
have  the  personnel  to  enforce  our 
export  controls.  The  Commerce  De- 
partment has  none  of  that.  The  Com- 
merce Department's  purpose  is  to  pro- 
mote trade,  promote  exports.  That  is  a 
very  worthy,  commendable  purpose, 
but  it  is  also  a  purpose  which  has  a 
direct  conflict  with  out  need  to  control 
and  limit  exports  that  can  benefit  the 
Soviet  Union.  That  is  precisely  what 
this  bill  tries  to  do. 

It  gives  the  Department  of  Defense 
a  greater  degree  of  authority  in  pre- 
venting these  exports,  it  gives  the  Cus- 
toms Service  the  power  which  they 
need  and  should  have  because  they 
are.  they  should  be,  the  policing 
agency.  We  provide  for  that. 

I  think  this  is  a  good  bill.  Mr.  Presi- 
dent,  which    I   am   very   hopeful   will 
become  law. 
Mr.  President.  I  yield  the  floor. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President,  as  I 
stated,  this  is  a  bill  that  deserves  the 
consideration  of  and  passage  by  the 
Senate.  Normally,  the  situation  is  that 
the  committee  chairman  of  the  full 
committee  or  the  ranking  minority 
member  is  the  manager  of  the  bill.  In 
this  case.  Senator  Heinz  has  been  so 
actively  involved  in  this  issue  for  so 
many  years,  particularly  as  the  chair- 
man of  the  Subcommittee  on  Interna- 
tional Finance  and  Monetary  Policy, 
that  I  felt  that  he  should  be  the  ap- 
propriate one  to  manage  the  bill  today 
because  of  his  long  involvement.  As  a 
matter  of  fact,  without  the  coopera- 
tion of  Senator  Heinz  and  Senator 
Phoxmire.  there  would  not  be  a  bill 
today. 

We  started  out  this  process  with 
somewhat  different  viewpoints  on  the 
bill  but  were  able  to  achieve  a  consen- 
sus. I  wanted  to  recognize  particularly 
the  work  of  Senator  Heinz,  not  just  on 
this  bill  but  in  this  area  over  a  number 
of  years,  and  ask  him  to  manage  S.  979 
while  it  is  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  accept 
the  challenge  laid  down  1)9  my  friend 
from  Utah.  I  thank  him  at  the  outset 
for  his  kind  remarks.  Indeed,  we  did 
all  begin  from  somewhat  different 
starting  points,  but  because  we  were 
able  to  reach  accords  on  our  various 
initial  differences.  I  think  we  have  a 
very  good  bill.  I  want  to  say  right  up 
front  that  without  the  strong  interest 
of  the  chairman  of  the  committee  and 
his  intimate  knowledge  of  the  act  and 
of  the  problems  that  we  have  had  over 
the  years  with  the  Export  Administra- 
tion Act.  going  back  to  long  before  he 
came  to  this  body  we  would  never  have 
had  the  excellent  piece  of  legislative 
craftsmanship  we  have  before  us 
today.  So  I  thank  my  friend  and  col- 
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league  and  my  chairman,  the  distin- 
guished Senator  from  Utah  (Mr. 
Garn),  for  his  kind  remarks  and  for 
entrusting  me  with  the  responsibility 
to  manage  this  legislation. 

Mr.  President,  let  me  say  that  the 
Banking  Committee  has  indeed 
worked  hard  on  this  bill  and,  in  my 
judgment,  is  bringing  to  the  floor  a 
carefully  drafted  piece  of  legislation 
that  is  the  product  of  considerable 
thought  and  analysis.  At  the  same 
time,  it  is  carefully  drafted  because  it 
reflects  a  delicately  balanced  compro- 
mise, the  one  I  referred  to  a  moment 
ago,  between  objectives  that  in  the 
past  have  proved  extremely  difficult 
to  reconcile. 

On  the  one  hand  the  right  to 
export— and  the  need  to  export  for  the 
sake  of  our  economy— is  essential.  As 
the  U.S.  economy  matures,  and  as  we 
face  the  development  of  a  true  world 
market,  thanks  to  major  steps  forward 
in  forms  of  global  communication  and 
transportation,  the  export  sector  be- 
comes increasingly  critical  to  our  over- 
all economic  growth.  In  1960  exports 
accounted  for  3  percent  of  our  gross 
national  product.  In  1970  they  repre- 
sented 4  percent.  By  1980,  however, 
that  had  grown  to  almost  9  percent,  a 
threefold  increase  in  two  decades. 
There  is  simply  no  question  among 
economists  of  any  persuasion  that  con- 
tinued growth  of  our  export  sector  is 
vital  to  the  health  of  the  domestic 
economy.  And  that  link,  of  course, 
means  jobs.  The  Commerce  Depart- 
ment currently  estimates  that  every  $1 
billion  in  exports  creates  between 
25,000  and  30,000  jobs.  The  decline  in 
U.S.  exports  of  over  $20  billion  from 
1982,  just  2  years  ago,  to  1983.  based 
on  first  quarter  data  annualized, 
which  means  600,000  jobs,  is  compel- 
ling evidence  of  this  linkage. 

Mr.  President,  both  the  Reagan  ad- 
ministration and  the  Congress  have 
understood  the  importance  of  exports 
and  have  worked  together  on  legisla- 
tive initiatives  to  break  down  our  own 
self-imposed  barriers  to  exporting.  In 
1982.  for  example,  we  passed,  and 
President  Reagan  signed  into  law.  the 
Export  Trading  Company  Act,  which 
will  encourage  the  development  of  full 
service  trading  companies  to  assist  pri- 
marily small  and  medium-sized  compa- 
nies in  the  export  of  their  goods  and 
ser\ices.  Earlier,  we  made  important 
changes  in  the  taxation  of  Americans 
working  overseas  to  assist  Americans 
doing  business  abroad,  particularly 
project  contractors. 

In  1981.  the  Senate  also  adopted 
amendments  to  the  Foreign  Corrupt 
Practices  Act,  legislation  which  I  an- 
ticipate will  shortly  be  before  the 
Senate  again.  These  amendments  will 
clarify  the  FCPA  so  as  not  to  deter 
Americans  from  engaging  in  legitimate 
business  activities  overseas. 

Also  recently  considered  by  the 
Senate   and   signed   into   law   by   the 


President  was  renewal  of  the  Export- 
Import  Bank.  That  bill,  S.  869, 
strengthened  the  Bank's  mandate  to 
provide  competitive  financing  for  our 
exporters. 

Taken  together.  Mr.  President,  there 
are  all  pro-export  initiatives  that  re- 
flect the  determination  of  the  Con- 
gress and  the  administration  that  we 
have  a  significantly  stronger  export 
sector. 

On  the  other  hand,  the  right  of 
export  must  be  reconciled  with  the 
need  to  protect  our  national  security 
and  the  need  to  give  the  President  suf- 
ficient flexibility  to  use  export  con- 
trols for  legitimate  foreign  policy  pur- 
poses. Stories  about  leakage  of  tech- 
nology to  Eastern  bloc  countries  have 
been  in  the  press  frequently  and,  un- 
fortunately, they  have  often  proved  to 
be  accurate.  The  committee  has  al- 
ready built  a  lengthy  record  of  Soviet 
attempts  to  obtain  Western  technolo- 
gy in  its  hearings.  In  addition,  our 
chairman,  the  distinguished  Senator 
from  Utah  (Mr.  Garn)  did  detail  some 
of  this  evidence  in  his  earlier  remarks 
on  this  bill. 

It  was  apparent  to  the  members  of 
the  committee  that  this  problem 
exists  for  two  reasons  that  are  rele- 
vant to  the  Export  Administration 
Act,  namely  poor  enforcement  and  lax 
licensing  practices.  Rather  than  dwell 
on  those  issues  at  length,  I  would  refer 
interested  Senators  to  the  report  of 
the  Permanent  Subcommittee  on  In- 
vestigations of  the  Government  Af- 
fairs Committee  entitled  "Transfer  of 
United  States  High  Technology  to  the 
Soviet  Union  and  Soviet  Bloc  Na- 
tions."  which  was  issued  on  November 
15,  1982.  That  is  a  most  complete 
report  which  discusses  in  considerable 
detail  the  problems  with  the  current 
act.  If  I  may  say  so.  I  think  the  Senate 
owes  a  debt  of  gratitude  to  the  Gov- 
ernment Affairs  Committee  and  in 
particular  the  Senator  from  Georgia 
(Mr.  Nunn)  for  this  thorough  investi- 
gation. The  Banking  Committee  incor- 
porated into  the  bill  before  us  today  a 
number  of  recommendations  made  by 
the  Permanent  Subcommittee  on  In- 
vestigations which  were  contained  in 
Senator  Nunn's  bill,  S.  407. 

Mr.  President,  the  Banking  Commit- 
tee, under  the  outstanding  leadership 
of  our  chairman.  Senator  Garn,  has 
worked  very  hard  to  develop  a  consen- 
sus bill  that  takes  into  account  both 
our  export  needs  and  our  security  ob- 
jectives. This  bill  is  designed  to  simpli- 
fy and  streamline  the  licensing  process 
under  national  security  controls,  fo- 
cusing the  control  system  on  goods 
and  technology  that  are  militarily  crit- 
ical and  making  the  question  of  for- 
eign availability  a  major  consideration 
in  decisions  to  place  an  item  under 
controls  and  to  grant  an  export  license 
for  it. 
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American    agricultural    and    business  eign  policy  controls  under  the  Export 

communities.  Administration  Act.  it  is  important  to 

The  trust  of  the  committee  bill  with  note  that  it  does  not  preclude  Presi- 

resoect   to   foreign  policv  controls  is.  dential  action  that  would  require  the 


Sec.  2.  Amendments  to  findings. 

Add  finding  that  transfers  of  technology 
have  significantly  enhanced  Soviet-bloc 
military  capabilities. 

««./•      S      Ampnrtntipnts     to     declaration     of 
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Because  of  these  changes,  our  bill 
will  be  of  great  help  to  American  ex- 
porters, particularly  our  high  technol- 
ogy industries  who  have  experienced 
considerable  and  unnecessary  delays 
in  the  licensing  process  and  have 
found  end  products  controlled  even 
though  they  are  readily  available  and 
sold  elsewhere. 

When  it  is  the  technology  used  to 
manufacture  widely  available  end 
products  that  is  truly  critical,  hand- 
cuffing American  exporters  selling  end 
products  makes  about  as  much  sense 
as  locking  up  innocent  citizens  to  pro- 
tect them  from  crime. 

Now,  at  the  same  time  our  bill 
strengthens  our  national  security 
through  significant  procedural  im- 
provements such  as  the  shift  of  en- 
forcement authority  to  the  Customs 
Service  and  through  a  significant 
strengthening  of  investigatory  and  en- 
forcement authority  and  resources  to 
tighten  up  the  licensing  and  enforce- 
ment processes,  leading  to  more  effec- 
tive controls  on  critical  items.  Thus, 
items  with  national  security  implica- 
tions will  be  better  and  more  effective- 
ly controlled  while  other  items,  both 
goods  and  technology,  will  flow  more 
freely  overseas. 

To  be  more  specific,  the  provisions 
of  the  committee  bill  relating  to  na- 
tional security  are  intended  to  achieve 
five  specific  objectives. 

First,  increase  multilateral  discipline 
and  cooperation  through  upgrading 
Cocom,  the  multilatral  Coordinating 
Committee  of  Western  States  that 
maintains  a  list  of  items  subject  to 
multilateral  control: 

Second,  simplify  and,  where  possible, 
reduce  the  licensing  burden,  particu- 
larly for  high  technology  end-products 
going  to  our  allies: 

Third,  give  the  question  of  foreign 
availability  a  determining  role  in  the 
decision  to  grant  a  license,  as  well  as 
the  decisions  to  place  an  item  on  the 
control  list  or  on  the  militarily  critical 
technologies  list; 

Fourth,  clarify  the  legitimate  role  of 
the  Defense  Department  in  reviewing 
license  applications  where  there  is  a 
risk  of  diversion  of  militarily  critical 
goods  and  technology  to  adversaries. 

Fifth,  upgrade  management  of  the 
licensing  process  and  improve  enforce- 
ment. 

UPGRADING  COCOM 

Let  us  first  discuss  upgrading 
Cocom.  In  addition  to  instructing  our 
negotiators  to  seek  to  raise  Cocom  to 
treat  status,  thereby  giving  it  more 
stature  and  credibility,  the  committee 
bill  also  provides  discretionary  author- 
ity to  the  administration  to  deny  the 
right  to  import  of  companies  that  vio- 
late either  our  export  control  laws  or 
Cocom  standards. 

This  provision,  which  is  a  modifica- 
tion of  an  administration  proposal,  is 
essential  to  convincing  our  allies  of 
our  commitment  to  an  effective  con- 


trol process  and  our  determination  to 
enforce  it  fully.  The  committee  con- 
cluded that  one  of  the  main  problems 
of  our  existing  control  program  is  ille- 
gal diversion  and  reexport  to  the 
Soviet  Union  from  other  Western 
countries  after  the  product  has  left 
U.S.  hands  due  to  often  lax  enforce- 
ment efforts  by  our  allies.  Authority 
to  impose  import  controls  will  both  en- 
courage our  allies  to  better  police  their 
own  control  systems  and  Cocom  stand- 
ards and  give  our  Government  the 
tools  to  provide  such  enforcement  as 
well.  As  the  committee  report  makes 
clear,  this  authority  is  only  applicable 
to  individual  companies— not  coun- 
tries—that violate  our  laws,  our  Cocom 
standards,  and  is  not,  in  any  event,  to 
be  used  indiscriminately. 

SIMPLIFICATION  AND  REDUCTION 

Regarding  simplification  and  reduc- 
tion of  the  licensing  burden,  consistent 
with  our  emphasis  on  tighter  control 
of  truly  critical  items  and  less  control 
of  other  items,  the  committee  bill  au- 
thorizes a  comprehensive  operations 
license  which  will  permit  multiple 
transfers  of  technology  and  related 
goods  from  a  U.S.  firm  to  its  affiliate 
abroad  if  satisfactory  controls  and 
safeguards  are  in  place.  In  addition, 
the  substitute  provides  for  export 
under  general  license,  that  is  without 
case-by-case  advance  application,  of 
nonmilitarily  critical  items  to  Cocom 
nations.  Both  of  these  measures,  along 
with  the  reduction  of  licensing  times 
by  one-third,  should  simplify  and 
reduce  the  licensing  burdens  for  ex- 
porters, particularly  high  technology 
firms,  for  whom  the  COL  is  intended. 

FOREIGN  availability 

As  I  have  indicated  previously  con- 
cerning foreign  availability  it  makes 
no  sense  for  the  United  States  to  pro- 
hibit the  export  of  an  item  if  it  is 
available  from  other  sources.  Too 
often  under  current  law  the  question 
of  foreign  availability  has  not  been 
adequately  analyzed  by  the  Govern- 
ment. Funds  authorized  for  this  pur- 
pose in  1979  have  never  been  used. 
Representations  of  industry— which  is 
usually  in  the  most  knowledgeable  po- 
sition—have not  been  taken  se-iously. 
Foreign  availability  can  be  a  difficult 
question  in  specific  cases,  but  its  criti- 
cal nature  demands  that  it  be  taken 
seriously.  The  committee  bill  insures 
that,  both  by  providing  a  more  de- 
tailed description  of  what  could  be 
considered  in  determining  availability, 
and  by  effectively  placing  the  burden 
of  proof  on  the  Government.  It  must 
accept  business  representations  unless 
it  has  evidence  to  the  contrary. 

Additionally,  by  explicitly  making 
foreign  availability  a  criterion  for 
placement  on  the  control  list  and  the 
MCTL.  we  guarantee  full  consider- 
ation of  foreign  availability  through- 
out the  control  process. 


DEFENSE  DEPARTMENT  REVIEW 

As  to  Defense  Department  review, 
the  relationship  between  the  Defense 
Department  and  the  Commerce  De- 
partment in  the  licensing  process  has 
been  a  difficult  one  for  some  time,  per- 
haps inevitably  so  given  their  differing 
mandates.  In  an  effort  to  clarify  that 
relationship,  the  committee  bill  pro- 
vides for  DOD  right  of  review,  subject 
to  Commerce  concurrence,  of  license 
applications  where  there  is  a  clear  risk 
of  diversion  of  militarily  critical  items. 

Current  law  provides  for  DOD 
review  under  more  ambiguous  circum- 
stances which  in  practice  have  limited 
it  primarily  to  exports  direct  to  East- 
ern Europe.  The  committee  bill  would 
also  permit  such  review,  subject  to 
commerce  concurrence,  in  certain 
other  cases. 

This  provision  has  been  the  subject 
of  some  erroneous  interpretation  by 
the  Commerce  Department,  which, 
not  entirely  unexpectedly,  regards  it 
as  giving  excessive  authority  to  the 
Defense  Department.  In  fact,  it  more 
accurately  represents  a  clarification  of 
the  way  the  1979  act  was  intended  to 
operate.  The  Department  of  Defense 
is  entitled  to  review  applications 
where  there  is  a  clear  risk  of  diversion 
and  upon  review,  to  recommend  denial 
of  the  application:  that  is  also  in  cur- 
rent law.  All  such  review,  however,  is 
to  be  made  with  the  concurrence  of 
the  Commerce  Department,  disagree- 
ments to  be  resolved  by  the  President. 

UPGRADING  OF  MANAGEMENT  AND  ENFORCEMENT 

The  committee  concluded  that  much 
of  the  problem  of  'leakage  "  of  tech- 
nology and  goods  to  our  adversaries  is 
due  to  certain  inadequacies  in  the  li- 
cense application  review  and  enforce- 
ment processes.  To  correct  those  defi- 
ciencies, the  committee  bill  transfers 
enforcement  responsibility,  but  not  li- 
censing responsibility  to  the  Customs 
Service,  an  agency  better  equipped  in 
terms  of  resources  and  its  overall  man- 
date to  enforce  the  act.  and  provides 
broad  new  enforcement  powers  to  the 
Government.  In  addition,  the  commit- 
tee bill  upgrades  management  of  the 
licensing  process  by  raising  responsi- 
bility for  it  to  the  level  of  an  inde- 
pendent Under  Secretary  in  the  Com- 
merce Department  and  by  requiring 
the  President  to  submit  a  proposal  for 
an  Office  of  Strategic  Trade  to  control 
the  licensing  process. 

FOREIGN  POLICY  CONTROLS 

On  the  foreign  policy  side,  the  bill 
attempts  to  maintain  the  President's 
authority  and  flexibility  to  impose 
controls:  yet  at  the  same  time  seeks  to 
provide  our  farms  and  businesses  with 
the  assurance  that  controls  will  not  be 
imposed  without  exceptional  reason, 
and  that  when  imposed,  they  will  be 
implemented  in  a  way  that  maximizes 
the  impact  on  their  intended  target 
and    minimizes    the    impact    on    the 
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iq)  Add  'the  intelligence  community'  to 
list  of  government  participants  in  TAC  s. 

(r)  Delete  reducing  scope  of  controls  as 
COCOM  objective. 

(s)  Add  as  COCOM  objectives: 


Sec.  9.  Amendments  to  violations  section. 

(a)  Adds  as  violations,  "conspires  to  or  at- 
tempts to  violate". 

(b)  Adds    as    violation    knowledge    that 
exDort  is  intended  for  dp.stinatinn  tn  \«.hich 


as  significantly  toughening  the  nation- 
al security  controls  in  present  law.  In 
fact,  these  bills  represented  the  very 
conflicts  in  objectives  which   I   have 


3390 


CONGRESSIONAL  RECORD— SENATE 


February  27,  1984 


February  27,  1984 


CONGRESSIONAL  RECORD— SENATE 


3391 


American  agricultural  and  business 
communities. 

The  trust  of  the  committee  bill  with 
respect  to  foreign  policy  controls  is. 
frankly,  to  discourage  them,  without 
at  the  same  time  repealing  the  Presi- 
dents  authority  to  impose  them. 

Our  experience  with  most  foreign 
policy  controls  has  been  largely  an  un- 
happy one.  They  have  usually  been 
unilateral.  They  have  had  little  impact 
on  their  intended  targets,  and  they 
have  caused  real  harm  to  American  ex- 
porters. They  have  not  only  caused  us 
lost  sales  but  have  led  to  permanent 
lost  market  share  abroad.  They  have 
also  struck  a  crippling  blow  to  the 
credibility  of  Americans  as  suppliers. 

The  committee  bill  seeks  to  restore 
that  credibility  by: 

First,  requiring  more  through  con- 
sideration of  a  higher  standard  before 
controls  are  imposed: 

Second,  protecting  existing  supply 
relationships  through  a  contract  sanc- 
tity provision:  and 

Third,  as  in  national  security  con- 
trols, giving  foreign  availability  a  de- 
termining role  in  issuing  licenses  of 
items  subject  to  foreign  policy  con- 
trols. 

TOUGHER  STANDARD.  MORE  CONSIDERATION 

As  to  a  higher  standard,  because  of 
the  concerns  about  the  negative 
impact  of  controls  on  U.S.  exporters, 
the  committee  has  attempted  to  devel- 
op a  structure  that  will  require  more 
intensive  and  more  thorough  consider- 
ation of  the  implications  and  practical- 
ity of  controls  in  specific  circum- 
stances as  well  as  more  advance  con- 
sultation with  the  Congress  prior  to 
their  imposition.  Over  the  past  4  years 
consultation  has  become  little  more 
than  notification  a  few  hours  in  ad- 
vance, and  consideration  of  the  statu- 
tory criteria  has  become  pro  forma.  By 
changing  the  criteria  from  items  to  be 
considered  to  determinations  thai 
must  be  made,  and  by  requiring  a 
report  on  such  determinations  to  be 
submitted  to  Congress  prior  to  the  im- 
position of  controls,  the  committee  bill 
elevates  the  decisionmaking  process  to 
a  more  demanding  level  and  requires 
more  serious  and  thorough  study  by 
the  executive  branch  before  any 
action  is  taken. 

Let  me  now  speak  to  the  contract 
sanctity  provision. 

CONTRACT  SANCTITY 

Probably  the  best  way  to  restore  the 
credibility  of  American  suppliers  is  to 
protect  existing  contracts  and  provide 
that  export  controls  imposed  for  for- 
eign policy  purposes  be  prospective. 
This  action  would  also  help  alleviate 
many  of  the  problems  that  resulted 
from  last  years  Yamal  pipeline  con- 
trols that  have  been  the  source  of  sus- 
tained complaints  from  our  European 
allies  about  the  extraterritorial  appli- 
cation of  U.S.  law. 

While  the  committee  bill  does  pro- 
vide for  prospective  application  of  for- 


eign policy  controls  under  the  Export 
Administration  Act.  it  is  important  to 
note  that  it  does  not  preclude  Presi- 
dential action  that  would  require  the 
abrogation  of  contracts.  Such  action 
can  still  be  taken  under  the  Interna- 
tional Emergency  Economic  Powers 
Act  (lEEPA).  pursuant  to  the  declara- 
tion of  an  emergency  by  the  President. 
The  committee  report,  moreover,  ex- 
plicitly recognizes  that  this  may  result 
in  a  somewhat  expanded  concept  of 
what  constitutes  an  emergency,  but  it 
was  our  view  that  if  the  imposition  of 
controls  is  so  important  as  to  require 
the  breaking  of  contracts  with  the  re- 
sultant damage  to  our  economy  and 
our  exporters,  then  the  issue  is  impor- 
tant enough  to  warrant  the  declara- 
tion of  an  emergency.  There  has  been 
some  suggestion  that  the  President 
ought  nonetheless  to  have  flexibility 
under  the  Export  Administration  Act 
to  take  action  that  may  have  only  a 
symbolic  impact.  Unfortunately, 
export  controls  are  never  only  symbol- 
ic. They  may  not  hurt  their  intended 
target,  but  they  almost  always  hurt 
American  farms  and  businesses.  The 
committee  substitute  insures  that  if 
such  action  is  taken— and  it  can  be 
taken— it  will  only  be  in  circumstances 
serious  enough  to  warrant  it. 

FOREIGN  AVAILABILITY 

Regarding  foreign  availability,  as  in 
the  case  of  national  security  controls, 
it  is  useless  to  impose  controls  in  the 
face  of  comparable  products  available 
from  other  sources,  unless  we  can 
reach  multilateral  agreement  on  the 
restriction  of  those  other  sources  of 
supply.  The  committee  bill  encourages 
that  effort  by  providing  that  foreign 
availability  would  not  be  a  criterion  in 
licensing  products  for  export  to  coun- 
tries that  are  the  subject  of  foreign 
policy  controls  for  the  first  6  months, 
but  that  after  that,  in  the  absence  of 
multilateral  cooperation  it  will  become 
a  factor.  This  will  provide  time  for  ne- 
gotiations to  achieve  some  degree  of 
multilateral  cooperation,  and  at  the 
same  time  will  provide  the  President 
with  sufficient  flexibility  even  in  sub- 
sequent 6-month  periods  of  controls  to 
take  foreign  availability  into  account 
among  other  factors. 

Mr.  President,  what  I  have  just  said 
describes   the   most    important    provi- 
sions of  the  bill  and  the  portions  of  it 
most  likely  to  be  discussed  today.  The 
bill,  however,  contains  more  than  80 
amendments  to  the  Export  Adminis- 
tration Act.  and  I  think  it  would  be 
useful    to    enumerate    them:    so.    Mr. 
President.    I   ask   unanimous   consent 
that  a  list  of  the  provisions  of  the  bill 
be  printed  at  this  point  in  my  remarks. 
There  being  no  objection,  the  list  of 
provisions  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
PROVISIONS  OF  Committee  Print— (Exclud- 
ing  Minor.  Technical  and  Conforming 
Amendments) 
Sec.  1.  Title. 


Sec.  2.  Amendments  to  findings. 

Add  finding  that  transfers  of  technology 
have  significantly  enhanced  Soviet-bloc 
military  capabilities. 

Sec.  3.  Amendments  to  declaration  of 
policy. 

(a)  Encourage  multilateral  cooperation 
with  non-COCOM  slates. 

(b)  Technical  modifications  in  anti-terror- 
ism policy  declaration. 

(c)  Add  new  policy  statement  to  encourage 
international  cooperation  in  restricting  the 
sale  of  goods  and  technology  that  can  harm 
the  security  of  the  United  Stales. 

(d)  Add  new  policy  objective  on  protecting 
the  ability  of  scientists  and  scholars  to  com- 
municate their  research  findings  freely. 

Sec.  4.  Amendments  to  general  licensing 
provisions. 

(a)  Description  of  types  of  licenses,  includ- 
ing multiple  export  licenses,  among  them 
the  Comprehensive  Operations  license. 

(b)  Substitute  comparable"  for  signifi- 
cant" in  foreign  availability  language. 

(c)  Commerce-DOD  cooperation  in  infor- 
mation gathering,  including  jointly  operated 
computer  system. 

(di  Broadens  required  commerce  consulta- 
tion with  the  private  sector,  including  with 
advisory  committees  established  pursuant  to 
section  135  of  the  Trade  Act  of  1974  (sector- 
al advisory  committees). 

Sec.  5.  Amendments  to  National  Security 
Controls. 

(a)  Add  authority  to  control  transfers  of 
goods  or  technologies  within  the  U.S.  to  em- 
bassies and  their  affiliates  of  countries  to 
which  exports  are  controlled. 

(b)  Add  consideration  of  whether  a  na- 
tion's policies  are  adverse  to  U.S.  national 
security  interests  as  factor  in  licensing  deci- 
sion. 

(c)  Annual  review  of  all  national  security 
controls. 

(d)  Publication  of  changes  in  control  list, 
with  explanations,  in  Federal  Register. 

(e)  More  detailed  explanation  of  technol- 
ogies to  be  placed  on  MCTL. 

(f)  Require  publication  of  MCTL  by  Janu- 
ary 1.  1985. 

(g)  Make  foreign  availability  a  criterion 
for  placement  on  MCTL. 

(h)  Broaden  scope  of  DOD  annual  report 
from  MCTL  only  to  actions  on  all  national 
security  control  items. 

(i)  Mandate  that  establishment  of  ade- 
quate controls  on  militarily  critical  technol- 
ogy and  keystone  equipment  shall  be  accom- 
panied by  suitable  reductions  in  controls  on 
the  products  of  that  technology  and  equip- 
ment. 

(j)  Require  multiple  export  license  rather 
than  individual  validated  license  for  exports 
to  COCOM  countries,  unless  item  is  on 
MCTL.  in  which  case  an  individual  validated 
license  could  be  required. 

(k)  Not  require  individual  validated  license 
for  replacement  parts. 

1 1)  Periodic  review  of  licensing  procedures 
by  Commerce  to  increase  utilization,  lower 
thresholds,  reduce  overlap,  eliminate  proce- 
dures of  marginal  utility. 

(m)  Change  sufficient"  to  comparable" 
in  foreign  availability  language. 

(n)  Put  burden  on  government  to  develop 
evidence  in  foreign  availability  decisions, 
with  list  of  specifics  to  l>e  considered  in  as- 
sessments of  availability. 

(o)  Commerce  to  review  availability  upon 
request  of  appropriate  Technical  Advisory 
Committee. 

(p)  Add  needs  of  military  in  countries  sub- 
ject to  controls  as  one  criterion  for  index- 
ing. 


(q)  Add  "the  intelligence  community"  to 
list  of  government  participants  in  TACs. 

<r)  Delete  reducing  scope  of  controls  as 
COCOM  objective. 

(s)  Add  as  COCOM  objectives: 

( 1 )  Raising  it  to  treaty  status. 

(2)  Improve  the  International  Control 
List,  minimize  exceptions  to  it.  strengthen 
enforcement,  cooperation,  funding,  improve 
COCOM  staffing,  etc. 

(3)  Strengthen  COCOM  so  it  functions  ef- 
fectively to  better  protection  national  secu- 
rity of  all  participants. 

(t)  Broadening  coverage  of  private  com- 
mercial agreements  which  must  be  reported 
to  the  government. 

(u)  Provide  that  when  bilateral  agree- 
ments on  export  restrictions  similar  to 
COCOM  s  are  reached.  U.S.  shall  treat  ex- 
ports to  that  nation  similar  to  its  treatment 
of  exports  to  COCOM  nations. 

(V)  Tighten  unauthorized  diversion  provi- 
sions. 

(w)  New  section  providing  for  assistance 
from  government  to  private  sector  in  devel- 
oping better  security  measures. 

(X)  Requirement  for  more  detailed  govern- 
ment recordkeeping  of  licensing  decisions. 

(y)  Establishment  of  National  Security 
Control  Agency  within  DOD  to  help  that 
agency  carry  out  its  licensing  responsibil- 
ities. 

(z)  Prohibits  contracts  on  agricultural 
commodities  under  this  section. 

Sec.  6.  Amendments  to  foreign  policy  con- 
trols. 

<a)  Authorization  (but  not  requirement) 
for  President  to  impose  import  controls 
when  export  controls  for  foreign  policy  pur- 
poses are  imposed. 

(b)  "Complete"  contract  sanctity  provi- 
sion. 

(c)  Require  review  of  foreign  policy  con- 
trols every  6  months  instead  of  I  year. 

(d)  Require  that  certain  factors  be  deter- 
mined rather  than  considered  before  con- 
trols can  be  imposed. 

(e)  Require  broader  consultation  with  in- 
dustry before  imposing  controls. 

(f)  Require  notification  of  Congress  prior 
to  the  imposition  of  controls:  report  to  in- 
clude determinations  made  with  explana- 
tions therefor,  including  whether  or  not 
import  controls  are  impo.sed  and  why  or 
why  not.  Report  aLso  to  be  submitted  to 
GAO  to  determine  compliance  with  law.  In 
the  case  of  extensions  of  controls,  report  to 
be  in  writing  at  1  year  intervals,  and  to  be 
presented  orally  by  the  Secretary  at  hear- 
ings at  6  month  intervals. 

(g)  Expands  food  and  medical  exclusion  to 
cover  certain  donated  items  to  meet  basic 
human  needs. 

(h)  Foreign  availability  would  become  cri- 
teria in  issuing  licenses  if  efforts  to  obtain 
allies'  cooperation  fails  after  first  6  months 
of  controls. 

Sec.  7.  Amendments  to  short  supply  con- 
trols. 

Specific  provisions  for  controls  on  certain 
horses  are  removed. 

Sec.  8.  Amendments  to  procedures  for 
processing  license  applications. 

(a)  Time  periods  for  licensing  decisions 
are  reduced  by  one  third. 

(b)  Requirement  that  denial  notice  be  ac- 
companied by  explanation  of  what  modifica- 
tions or  restrictions  could  be  made  that 
would  allow  a  license  to  be  approved. 

(c)  Defense  Department  may.  with  Com- 
merce Department  concurrence,  review  ap- 
plications for  export  to  destinations  with 
risk  of  diversion  of  militarily  critical  goods 
or  technology  to  controlled  countries.  Dis- 
agreements to  be  referred  to  the  President. 


Sec.  9.  Amendments  to  violations  section. 

(a)  Adds  as  violations,  "conspires  to  or  at- 
tempts to  violate  ". 

(b)  Adds  as  violation  knowledge  that 
export  is  intended  for  destination  to  which 
exports  are  controlled  for  national  security 
purposes. 

(c)  Clarification  dfto  which  countries  are 
controlled  for  national  security  purposes. 

(d)  Possession  with  intent  to  export  con- 
trary to  this  Act  or  relevant  licenses  or  regu- 
lations made  a  violation.  Authority  of  Secu- 
rity of  Commerce  to  define  violations  by 
regulations  clarified. 

(e)  Secretary  may  revoke  or  suspend  au- 
thority to  export  of  those  convicted  of  viola- 
tions. 

(f)  Authority  to  control  imports  from  vio- 
lators of  national  security  control  provi- 
sions. 

(g)  Violators'  interest  in  property  or  pro- 
ceeds that  were  the  subject  of  the  violation 
forfeited  to  the  Treasury. 

(h)  Authority  to  the  Secretary  to  deny 
export  licenses  to  those  convicted  of  certain 
other  related  offenses  under  other  laws. 

Sec.  10.  Amendments  to  enforcement  sec- 
tion. 

(a)  Broader  latitude  for  investigators  and 
enforcement  officials  to  choose  a  district 
court. 

(b)  Transfer  of  enforcement  responsibility 
to  Customs  Service. 

(c)  Additional  search  and  seizure  author- 
ity for  Customs. 

(d)  Provision  for  greater  information  shar- 
ing between  agencies. 

Sec.  11  Amendments  to  annual  report. 

Require  that  report  on  foreign  availability 
be  made  quarterly. 

Sec.  12.  Amendments  to  administrative 
and  regulatory  provisions. 

Provides  for  Under  Secretary  of  Com- 
merce to  handle  export  administration  re- 
sponsibilities. 

Sec.  13.  Amendments  to  definitions. 

(a)  Expand  definition  of  technology. 

(b)  Clarify  that  "good"  includes  "natural 
or  man-made  substance." 

(c)  Adding  definitions  of  "export  of  goods' 
export     of     technology",     and      "United 

States  ". 

Sec.  14.  Office  of  strategic  trade. 

Requires  the  President  to  submit  a  plan 
for  an  OST  by  March  15.  1984. 

Sec.  15.  Amendments  to  the  International 
Emergency  Economic  Powers  Act. 

Makes  explicit  the  President's  authority 
under  lEEPA  to  impose  export  controls  pur- 
suant to  the  declaration  of  an  emergency 
that  could  include  the  breaking  of  contracts 
between  U.S.  manufacturers  or  their  over- 
seas affiliates  and  consignees  in  countries 
that  are  the  object  of  the  emergency. 

Sec.  16.  Authorization. 

Authorizes  $11,610,000  for  each  of  the 
fiscal  years  1984  and  1985. 

Sec.  17.  Extension  of  act. 

Extends  act  to  September  30,  1989. 

Mr.  HEINZ.  Mr.  President,  let  me 
conclude  by  saying  a  word  about  the 
process  that  produced  this  bill.  As 
Senators  are  aware.  Senator  Garn  and 
I  introduced  different  bills  last  Febru- 
ary, bills  which  moved  in  somewhat 
different  directions.  My  bill,  S.  397.  I 
think  it  is  fair  to  say,  was  oriented 
toward  solving  some  enforcement 
problems  with  present  law  and  ad- 
dressing the  concerns  of  the  exporting 
business  community.  Senator  Garns 
bill,  S.  407,  created  an  Office  of  Strate- 
gic Trade  and  was  generally  perceived 


as  significantly  toughening  the  nation- 
al security  controls  in  present  law.  In 
fact,  these  bills  represented  the  very 
conflicts  in  objectives  which  I  have 
been  discussing  today.  Recognizing 
that  an  extended  acrimonious  debate 
would  not  produce  a  better  law.  Sena- 
tor Garn  and  I  resolved  with  the  help 
of  our  committee  to  reconcile  our  bills 
and  develop  a  product  that  reflects 
both  our  objectives.  I  believe  that  we 
have  done  so,  and  again  express  my 
appreciation  to  Senator  Garn  for  his 
willingness  to  engage  in  this  process 
and  produce  a  consensus  bill. 

The  bill  before  the  Senate  today  is  a 
fair  compromise,  and  it  is  our  best 
hope  for  making  some  real  improve- 
ments in  our  export  control  laws.  But 
I  cannot  overemphasize  the  delicacy  of 
this  effort.  We  have  found  ourselves 
regularly  confronting  either  those 
who  would  export  nothing  because  of 
the  risk  of  technology  falling  to  adver- 
saries or  those  who  would  sell  every- 
thing regardless  of  that  risk. 

S.  979  walks  a  careful  path  between 
those  two  extremes,  and  I  know-  I 
speak  for  Senator  Garn  when  I  say  we 
hope  to  keep  it  that  way.  Obviously, 
no  bill  is  perfect,  and  we  anticipate  a 
number  of  amendments  which  we  will 
be  able  to  support  wholeheartedly  and 
maybe  in  some  case  halfheartedly. 
Indeed  we  have  some  amendments 
which  we  plan  to  offer  ourselves. 

1  want  to  be  clear,  however,  that  we 
will  resist  efforts  to  break  apart  the 
consensus  we  have  produced  and  tilt 
the  bill  off  the  path  into  one  of  the  di- 
rections I  have  just  described.  Such  an 
unbalancing  would  not  serve  either 
our  national  security  interests  or  the 
interests  of  our  businessmen  and  farm- 
ers, and,  more  importantly,  it  would 
destroy  the  integrity  of  the  Export 
Administration  Act. 

Let  me  elaborate  on  this  Ijist  point. 

Mr.  President,  it  has.  indeed,  been  a 
long  and  difficult  process  to  reach  this 
point.  The  committee  reported  this 
bill  last  May,  and  it  has  been  delayed 
ever  since  first  in  controversy  over 
some  of  the  central  issues  in  the  bill 
and  more  recently  over  issues  that  are 
essentially  peripheral  to  the  question 
of  national  security  and  foreign  policy 
export  controls.  Even  now  that  we  are 
finally  on  the  floor,  it  appears  from 
those  amendments  which  have  been 
filed  that  much  of  the  debate  will  re- 
volve around  peripheral,  even  nonger- 
mane  issues.  With  regard  to  those 
issues,  let  me  say  I  have  some  sympa- 
thy for  a  number  of  amendments  that 
will  be  offered,  but  my  fundamental 
responsibility  as  one  of  the  bills  man- 
agers, and,  indeed,  thanks  to  Senator 
Garn,  the  manager  for  the  majority,  is 
to  protect  its  integrity  as  well  as  that 
of  the  Export  Administration  Act. 
Therefore,  let  me  make  clear  from  the 
beginning  of  the  debate  that  I  intend 
to    oppose    all    nongermane    amend- 
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ments  and  will  move  to  table  them. 
Since  some  of  them  may  have  broad 
support,  a  tabling  motion  may  well  on 


wealths,  territories,  dependencies,  posses- 
sions, and  the  District  of  Columbia,  includ- 
ing foreign  trade  zones  and  the  Outer  Conti- 
nental  5ihplf    as   rlpfinpH    in   «;prtinn    2i  a )   nf 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  (No. 
2724 )  is  agreed  to. 
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AMENDMENT  NO.  2726 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 

imnipHintp  pnnQiHprat  inn 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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ments  and  will  move  to  table  them. 
Since  some  of  them  may  have  broad 
support,  a  tabling  motion  may  well  on 
some  occasions  be  a  futile  gesture. 
Nevertheless,  it  is  my  obligation  to  see 
that  this  bill  does  not  become  the  pro- 
verbial Christmas  tree  festooned  with 
amendments  the  Senate  has  never 
considered  through  its  normal  legisla- 
tive process. 

In  doing  so.  I  hope,  frankly,  to  dis- 
courage Senators  from  offering  such 
amendments  because  this  is  too  impor- 
tant a  bill  to  be  so  cluttered.  The  deci- 
sions we  will  make  on  this  bill  will 
have  a  major  import  on  both  our  secu- 
rity and  on  our  exporters'  ability  to 
sell  abroad  successfully.  And  may  I 
add  that  the  House  bill  is  substantially 
different  from  ours,  and  I  would  envis- 
age a  complicated  and  difficult  confer- 
ence unless,  of  course,  we  can  persuade 
the  House  to  recede,  as  of  course  we 
hope  they  will.  Under  these  circum- 
stances, if  I  may  be  blunt,  the  last 
thing  we  need  is  a  long  list  of  nonger- 
mane  amendments  further  complicat- 
ing the  conference.  Therefore,  it  will 
be  this  Senator's  intention  to  oppose 
all  such  amendments. 

Having  said  that.  Mr.  President,  it 
appears  that  we  are  now  ready  to 
move  forward  and  consider  the  bill. 
Seeing  no  admonishment  to  the  con- 
trary. I  move  that  the  committee 
amendment  be  agreed  to  and  consid- 
ered as  original  text  for  the  purpose  of 
further  amendment. 

The  motion  was  agreed  to. 

AMENDMENT  NO.  2724 

(Purpose:  To  retain  boycott  enforcement  in 
the  Department  of  Commerce) 

Mr.  HEINZ.  Mr.  President.  I  send  to 
the  desk  six  technical  amendments 
and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numbered 
2724. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  46.  line  4.  after  "Commissioner) " 
insert  ■  .  except  with  respect  to  section  8, 
and  the  Secretary  of  Commerce  only  with 
respect  to  section  8  ". 

On  page  35.  line  24.  strike  'Notification 
of"  and  insert  in  lieu  thereof  "Consultation 
With". 

On  page  51.  line  5.  strike  "":  and"  and 
insert  in  lieu  thereof  the  following: 

"or 

"(C)  any  release  of  technology  in  the 
United  States  with  the  knowledge  or  intent 
that  it  will  be  shipped  or  transmitted  to  a 
foreign  country;  and". 

On  page  512.  strike  lines  6  through  8  and 
insert  in  lieu  thereof  the  following: 

"(7)  the  term  "United  States'  means  the 
States  of  the  United  States,  its  common- 


wealths, territories,  dependencies,  posses- 
sions, and  the  District  of  Columbia,  includ- 
ing foreign  trade  zones  and  the  Outer  Conti- 
nental shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act.'". 

On  page  51,  line  22.  strike  "through"  and 
insert  in  lieu  thereof  "thorough". 

On  page  24.  strike  line  23  and  insert  in 
lieu  thereof  the  following:  "in  section 
4(a)(2)  of  this  Act:  and  in  the  .same  para- 
graph by  striking  a"  after  in  lieu  of  and  in- 
serting in  lieu  there  of  an  individual':". 

On  page  49.  line  13.  after  the  first  period, 
insert  the  following:  The  Secretary  of 
Commerce  shall  designate  three  Assistant 
Secretaries  of  Commerce  to  assist  the  Under 
Secretary  in  carrying  out  such  functions.'". 

On  page  49.  between  lines  16  and  17. 
insert  the  following: 

(c)  Section  5315  of  such  title  is  amended 
by  striking  out.  "A.ssistani  Secretaries  of 
Commerce  (8).'  and  inserting  in  lieu  thereof 
""A.ssistant  Secretaries  of  Commerce  1 10 1". 

Mr.  HEINZ.  Mr.  President,  these  are 
truly  technical  amendments.  They  cor- 
rect spelling  or  reference  errors  or 
they  make  minor  clarifying  changes  in 
the  bill.  I  believe  the  minority  has 
looked  over  the  amendments  carefully, 
and  I  ask  my  comanager  of  the  bill. 
Senator  Proxmire,  if  he  has  any  com- 
ments. 

Mr.  PROXMIRE.  Mr.  President,  the 
staff  of  the  minority  of  the  committee 
has  had  an  opportunity  to  go  over  the 
amendments.  They  are  truly  technical, 
as  I  understand,  and  in  no  case  are 
they  substantive.  As  the  Senator 
points  out.  they  correct  spelling,  dates 
and  matters  of  that  kind.  They  do  not 
go  to  the  substance.  I  am  delighted  to 
agree  with  the  distinguished  Senator 
from  Pennsylvania,  and  I  have  no  ob- 
jection to  accepting  the  amendments. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Wisconsin  (Mr.  Proxmire). 

Mr.  President,  I  wish  to  make  ex- 
planatory comment  on  one  of  the 
amendments  so  that  there  is  no  misun- 
derstanding. 

The  amendments  are  all  technical, 
but  so  that  there  is  no  misconstruction 
of  what  I  have  said,  one  of  the  amend- 
ments would  appear  on  its  face  to  be 
substantive,  in  this  sense— that  it  pro- 
vides that  antiboycott  enforcement 
will  continue  to  be  in  the  juri,sdiction 
of  the  Department  of  Commerce. 
When  the  bill  was  being  drafted,  it 
was  erroneously  moved  to  the  Customs 
Service.  It  was  never  in  the  Customs 
Service:  it  was  never  intended  to  be  in 
the  Customs  Service.  I  do  not  want 
anyone  who  sees  that  change  to  think 
that  we  are  engaging  in  some  legisla- 
tive legerdemain.  That,  indeed,  is  truly 
a  technical  change  that  was  unintend- 
ed in  the  first  place  by  the  committee. 

Mr.  PROXMIRE.  As  I  understand  it. 
this  was  a  technical  drafting  error  in 
the  first  place,  and  we  are  correcting 
that. 

Mr.  HEINZ.  The  Senator  from  Wis- 
consin is  correct,  and  I  thank  him  very 
much. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  (No. 
2724)  is  agreed  to. 

Mr.  HEINZ.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2725 

Mr.  HEINZ.  Mr.  President.  I  send  to 
the  desk  four  more  technical  amend- 
ments and  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  on  behalf  of  himself  and  Mr.  Garn. 
propo.ses  an  amendment  numbered  2725. 

Mr.  HEINZ.  Mr.  'President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  line  10.  in.sert  after  (d)  the 
following:  "and  included  on  the  control  list 
as  provided  for  under  sub.section  (d)(5)'. 

On  page  17.  line  5.  strike  1983  "  and  insert 
in  lieu  thereof  "1984  ". 

On  page  51.  line  15.  strike  1984'  and 
in.sert  in  lieu  thereof    1985  ". 

Mr.  HEINZ.  Mr.  President,  these  are 
four  more  technical  amendments 
which  I  offer  on  behalf  of  Senator 
Garn  and  myself.  They  correct  .some 
erroneous  drafting,  a  mistaken  cross- 
reference,  and  correct  some  dates  to 
reflect  that  action  on  the  bill  has  been 
delayed. 

For  example,  the  due  date  for  the 
OST  study  would  be  next  month  in 
the  bill  as  reported.  We  changed  that 
to  March  1985. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  no  objection  to  the  consideration 
of  and  favorable  action  on  these 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2725)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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amendment  no.  2726 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numbered 
2726. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  50.  strike  lines  7  through  11  and 
insert  in  lieu  thereof  the  following:  "serv- 
ices;":". 

Mr.  HEINZ.  Mr.  President,  this  is 
not,  technically  speaking,  a  technical 
amendment. 

This  amendment  responds  lo  con- 
cerns that  some  have  raised  that  the 
definition  of  technology  as  provided 
for  in  the  bill  is  in  some  respects  too 
broad  and  could  reach  items  that  were 
not  intended  by  the  committee.  In 
order  to  avoid  confusion,  we  believe 
that  the  concerns  raised  can  be  dealt 
with  by  deleting  the  last  sentence  of 
the  definition.  The  business  communi- 
ty has  indicated  that  this  will  relieve 
their  concerns  with  the  provision,  and 
staff  analysis  has  indicated  that  the 
definition  would  remain  sufficiently 
broad  to  apply  to  all  potential  forms 
that  technology  might  take.  This 
amendment  will  do  little  more  than 
clear  up  confusion,  but  that  in  itself  is 
worthwhile  doing. 

Mr.  PROXMIRE.  Mr.  President,  in 
reading  the  lines  that  would  be  delet- 
ed, there  is  a  superfluous  sentence  at 
the  end  of  the  section.  I  agree  with 
the  manager  of  bill  that  the  amend- 
ment would  be  appropriate  and  would 
not  make  a  significant  substantive 
change. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  (No. 
2726)  is  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2727 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numbered 
2727. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with,  and  I 
will  explain  this  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43.  line  17.  strike  "prescribe. ";". 
and  insert  in  lieu  thereof  "prescribe.". 

On  page  43.  insert  between  line  17  and  18 
the  following  new  paragraph: 

"(5)  The  President  may  provide  by  regula- 
tion standards  for  establishing  levels  of  civil 
penalty  as  provided  in  this  subsection  based 
upon  the  seriousness  of  the  violation,  the 
culpability  of  the  violator,  and  the  violator's 
record  of  cooperation  with  the  government 
in  disclosing  the  violation.'. 

Mr.  HEINZ.  Mr.  President,  there  are 
very  substantial  penalties  available 
under  the  current  act,  including  fines 
and  the  denial  of  export  privileges.  S. 
979  would  add  to  these  penalties  the 
right  of  the  President  to  deny  import 
privileges  to  violators  of  the  act. 

Since  not  all  violations  of  the  act  are 
of  equal  gravity,  it  is  appropriate  to  re- 
quire that  the  application  of  the  civil 
penalties  be  proportional  to  the  severi- 
ty of  the  violation.  This  amendment 
would  not  establish  such  guidelines,  as 
that  is  more  appropriately  done  by  the 
administering  agencies.  But  this 
amendment  would  require  that  guide- 
lines applying  this  principle  of  propor- 
tionality be  established.  It  is,  there- 
fore, a  helpful  and  balanced  amend- 
ment that  I  believe  should  be  adopted. 

Mr.  PROXMIRE.  Mr.  President, 
what  this  does,  as  I  understand  it,  is  to 
provide  that  when  the  civil  penalties 
are  assessed  they  have  to  be  based 
upon  the  seriousness  of  the  violation, 
the  culpability  of  the  violator,  and  the 
violators  record  of  cooperation  with 
the  Secretary  in  disposing  of  viola- 
tions. These  are  provisions  that  have 
consistently  gone  into  similar  statutes. 

So.  of  course,  I  am  happy  to  agree 
with  the  amendment. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Wisconsin.  He  is  cor- 
rect in  his  interpretation.  I  thank  him 
for  his  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (No.  2727)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2728 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  amendment  No.  2728. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  43.  line  25.  prior  to  the  semicolon 
insert  the  following;  "and  inserting  in  lieu 
thereof  "In  any  such  action  with  respect  to 
enforcement  of  section  8.  the  court  shall  de- 
termine de  novo  all  issues  necessary  to  the 
establishment  of  liability.". 

Mr.  HEINZ.  Mr.  President,  this  is  a 
technical  amendment  exempting  anti- 
boycott  from  the  bill's  changes  to  de 
novo  review. 

The  committee,  as  it  has  reviewed 
the  Export  Administration  Act.  has 
endeavored  to  refrain  from  making 
any  change  whatsoever  to  the  antiboy- 
cott provisions  of  the  law. 

Unfortunately,  one  amendment  that 
was  made  in  the  bill  before  us  does 
affect  procedures  under  the  antiboy- 
cott enforcement  provisions. 

The  amendment  would  insulate  the 
antiboycott  section  from  this  change, 
which  has  been  all  along  the  intention 
of  our  committee. 

Mr.  PROXMIRE.  I  rise  in  support  of 
the  judicial  review  amendment  offered 
by  Senator  Dixon,  one  of  my  col- 
leagues on  the  Banking  Committee. 

Presently  section  13  of  the  Export 
Administration  Act  exempts  functions 
carried  out  under  the  act  from  the 
provisions  of  the  Administrative  Pro- 
cedures Act— except  for  administrative 
sanctions  imposed  on  violators  of  the 
antiboycott  regulations  provided  for  in 
section  8(a)  of  the  act. 

Congress  reasons  for  excluding  other 
provisions  of  this  act  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act  including  judicial  review  had 
been  the  intimate  relation  to  foreign 
policy  and  national  security  of  the 
functions  invoked  under  this  act. 
These  foreign  policy  and  national  se- 
curity functions  may  at  times  require 
secrecy,  speed,  unity  of  design,  and 
special  expertise.  We  certainly  did  not, 
and  do  not  now  want,  the  courts 
second  guessing  the  President  with 
regard  to  how  he  carries  out  such 
functions  under  this  act. 

During  our  committee's  consider- 
ations of  S.  979,  however.  Senator 
Dixon  expressed  concern  that  civil 
penalties,  including  revocation  of  the 
authority  to  export,  had  been  and 
could  be  again  imposed  on  U.S.  busi- 
nesses without  them  having  a  chance 
to  explain  or  defend  their  position.  We 
agreed  some  sort  of  limited  due  proc- 
ess procedures  should  be  developed  for 
such  instances. 

Our  committee  asked  our  staff  to  de- 
velop such  an  amendment.  They  were 
directed,  however,  to  fashion  an 
amendment  that  would  not  permit  the 
courts  to  get  involved  in  second-guess- 
ing the  President  and  other  officials  of 
the  executive  branch  with  regard  to 
whether  national  security  or  foreign 
policy  controls  should  be  invoked,  and 
whether  particular  items  should  be  in- 
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eluded  under  such  controls.  The  due 
process  procedures  were  to  be  limited 
solely  to  reviewing  the  imposition  of 
civil  penalties  in  a  very  narrow  fash- 
ion. 

I  believe  the  amendment  before  you 
provides  U.S.  exporters  with  a  fair  and 
impartial  method  to  contest  civil  pen- 
alties or  other  administrative  sanc- 
tions that  are  imposed  on  them,  in- 
cluding temporary  denials  of  the  au- 
thority to  export.  It  provides  that  a 
party  charged  with  violating  the  act  is 
entitled  to  a  formal  complaint  specify- 
ing the  charges,  and  further  provides 
him  with  the  right  to  contest  such 
charges  before  an  independent  admin- 
istrative law  judge.  It  further  provides 
that  the  administrative  law  judge  shall 
make  his  findings  of  fact  and  conclu- 
sions of  law  in  a  written  decision 
which  is  then  subject  to  review  and  af- 
firmation, modification,  or  nullifica- 
tion by  the  Secretary.  Any  order  by 
the  Secretary  is  in  turn  subject  to 
review  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia:  but  any 
appeal  to  the  courts  must  be  filed 
within  15  days  after  the  decision  of 
the  Secretary.  We  have  put  in  time  pe- 
riods for  accomplishing  the  adminis- 
trative review  process  as  we  do  not 
want  any  cases  to  be  dragged  on  un- 
necessarily. You  will  note  that  the  ju- 
risdiction of  the  court  of  appeals  is 
carefully  limited,  and  that  it  is  not  au- 
thorized to  review  any  decisions  by  the 
executive  branch  with  regard  to  the 
foreign  policy  and  national  security 
findings  or  decisions  made  by  the  ex- 
ecutive under  this  act  as  to  what  items 
should  be  controlled.  Let  me  make  ab- 
solutely clear  that  we  want  the  courts 
to  review  only  whether  a  particular 
exporter  is  subject  to  a  civil  penalty  or 
other  administrative  sanction  and  not 
whether  any  of  the  conditions  prece- 
dent to  imposing  such  penalties  have 
been  properly  made.  By  this  I  mean 
we  do  not  want  the  courts  looking  at 
whether  foreign  policy  controls  were 
properly  invoked,  or  whether  a  par- 
ticular item  is  available  from  a  foreign 
source.  Likewise,  we  do  not  want  the 
courts  to  review  whether  national  se- 
curity control  should  be  in  effect,  or 
whether  an  item  should  be  included  on 
the  list  of  controlled  items. 

With  regard  to  whether  an  item 
sought  to  be  exported  is  in  fact,  as  op- 
posed to  properly,  on  the  control  list, 
we  have  provided  for  a  limited  review 
by  an  administrative  law  judge.  There 
is  to  be  no  court  review  of  the  adminis- 
trative law  judges  decision  in  that 
matter. 

I  believe  that  provisions  of  this 
amendment  are  good  ones  that  provide 
due  process  for  our  exporters,  but  at 
the  same  time  will  prevent  the  courts 
from  second-guessing  the  President  in 
regard  to  his  foreign  policy  and  na- 
tional security  responsibilities.  I  urge 
your  support  for  it. 


Mr.  PROXMIRE.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  (No.  2728)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2729 

Mr.  HEINZ.  Mr.  President.  I  have 
two  additional  technical  amendments 
that  I  wish  to  offer. 

Mr.  President,  I  send  these  two 
amendments  to  the  desk  and  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numbored 
2729. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  30.  line  25.  delete  ■dencc"  and 
insert  in  lieu  thereof  'dence.  as  determined 
by  the  Secretary.". 

On  page  25.  line  10.  insert  after  (d)  the 
following: 

"and  included  on  the  control  list  as  pro- 
\ided  for  under  .subsection  (d)(5)'". 

Mr.  HEINZ.  Mr.  President,  the  first 
of  these  amendments  is  a  technical 
amendment  clarifying  the  role  of  the 
Secretary  of  Commerce  to  determine 
the  existence  of  reliable  evidence  of  di- 
version for  the  purpose  of  imposing 
denial  orders.  ^ 

The  bill,  as  written,  shifts  the  re- 
sponsibility for  enforcing  export  con- 
trols to  the  Customs  Service  from  the 
Commerce  Department.  The  bill 
would,  however,  leave  with  the  Secre- 
tary of  Commerce  the  responsibility  to 
deny  export  privileges  to  violators  of 
export  controls  when  there  is  a  case  of 
diversion  of  controlled  items. 

This  amendment  would  make  it  clear 
that  it  is  the  responsibility  of  the  Sec- 
retary of  Commerce  to  determine  that 
the  diversion  has  occurred  for  the  pur- 
poses of  exercising  his  authority  to 
deny  export  privileges. 

The  second  amendment  will  clarify 
that  MCTL  items,  the  militarily  criti- 
cal technology  list  items,  must  be  on 
the  control  list  In  order  to  be  con- 
trolled. 

The  bill  has  a  provision  that  re- 
quires that  trade  with  our  Cocom  part- 
ners should  not  be  subject  to  stringent 
controls  unless  the  items  in  question 
are  part  of  the  militarily  critical  tech- 


nology list,  the  MCTL.  The  MCTL.  in 
and  of  itself,  Mr.  President,  is  not  a 
control  list,  however.  It  is  actually  a 
reference  list. 

This  amendment  clarifies  the  intent 
of  the  bill  that  MCTL  not  become  a 
control  list  and  that  items  on  the 
MCTL  are  subject  to  control  if  they 
are  also  a  part  of  the  control  list. 

These  are  the  items  that  were  re- 
ferred to  by  that  provision  already  in 
the  bill,  and  this  amendment  simply 
makes  the  intent  of  the  committee 
clear  in  that  regard. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

We  have  examined  the  amendment 
and  we  agree  with  the  analysis  by  the 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia. 

The  amendment  <No.  2729)  was 
agreed  to. 

AMENDMENT  NO.  2730 

Mr.  HEINZ.  Mr.  President.  I  send  to 
the  desk  an  amendment,  which  I  offer 
on  behalf  of  myself  and  Senator  Garn, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  him.self  and  Mr.  Garn.  proposes 
an  amendment  numbered  2730. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(1)  On  page  40.  strike  lines  18  and  19  and 
insert  in  lieu  thereof  the  following: 

"mines  on  the  basis  of  reliable  evidence 
that  goods  or  technology  controlled  pursu- 
ant to  section  5  of  this  Act  are  likely  to  be 
diverted  to  proscribed  destinations.  When- 
ever": 

(2)  On  page  40.  line  23.  strike  the  comma 
and  all  that  follows  through  and  including 
line  25.  and  insert  in  lieu  thereof  "the  Secre- 
tary": and 

(3)  On  page  41.  strike  lines  3  through  6 
and  insert  in  lieu  thereof  the  following: 

"(6)  in  paragraph  (2)  of  sub.section  (g).  in 
the  second  sentence,  by  striking  the  follow- 
ing: 

"to  any  country  to  which  exports  arc  con- 
trolled for  national  security  purposes  ";". 

Mr.  HEINZ.  Mr.  President,  this,  in 
my  view,  is  also  a  technical  amend- 
ment. What  it  does  is  it  deals  with  the 
section  10(g)  provision  in  the  bill,  the 
so-called  DOD  review  of  West-West  li- 
censes. 

What  the  amendment  does  is  to 
make  a  clarifying  change  in  the  bill.  It 
was  the  belief  of  the  committee  that 
the  Secretary  of  Defense  has  an  im- 
portant role  to  play  in  reviewing  cer- 
tain types  of  export  license  applica- 
tions. Inasmuch  as  there  is  dispute 
over  the  meaning  of  current  law— and 


I  emphasize  that,  Mr.  President,  not 
the  meaning  of  the  language  in  the 
bill,  but  current  law— with  regard  to 
the  Secretary  of  Defenses  role  in  this 
area,  the  committee  bill  contains  a 
provision  to  clarify  it.  Some  confusion, 
nevertheless,  has  persisted.  So  I  am  of- 
fering an  amendment  to  resolve  the 
issue  even  further. 

I  offer  it  because  I  want  it  to  be  con- 
sistent with  the  committees  intent.  It 
is  my  belief  the  committee's  intent, 
based  on  what  we  said  on  the  record,  is 
that  the  Secretary  of  Defense  should 
be  given  access  to  review  certain  so- 
called  West-West  export  license  appli- 
cations. To  facilitate  this  process,  the 
law  would  require  the  Defense  and 
Commerce  Secretaries  to  agree  in  ad- 
vance on  specific  categories  of  such  ap- 
plications to  be  reviewed.  The  amend- 
ment that  I  am  offering  reinforces 
that  intent  of  the  committee. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  my  good  friend  from  Pennsylva- 
nia—as I  understand  it.  in  this  case, 
the  Secretary  of  Defense  makes  the 
decision.  As  I  understand  it.  the  way  it 
reads  is: 

Where  the  Secretary  of  Defense,  in  con- 
sultation with  the  Secretary,  determines 
there  is  a  clear  risk  of  diversion. 

So  it  is  not  the  Secretary  of  Com- 
merce, it  is  the  Secretary  of  Defense 
who  makes  that  decision:  is  that  right? 

Mr.  HEINZ.  The  Senator  is  correct. 
It  is  the  Secretary  of  Defense  who  de- 
termines whether  there  is  a  clear  risk 
of  diversion  while  it  is  the  Secretary  of 
Commerce  and  the  Secretary  of  De- 
fense together  who  determine  the 
classes  and  categories  of  export  license 
applications  to  be  referred  to  the  Sec- 
retary of  Defense  for  his  review.  And 
of  course,  disagreements  will  be  re- 
solved by  the  President. 

Mr.  PROXMIRE.  Very  good.  Mr. 
President.  I  have  no  objection  to  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz). 

The  amendment  (No.  2730)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2731 

Mr.  GORTON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  (Mr. 
Gorton)  proposes  an  amendment  numbered 
2731. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
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The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On   page   39.    between    lines    13   and 
in.sert  the  following: 

Section  7  of  the  Export  Administration 
Act  of  1979  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (i).  by 
striking  "validated"  in  the  first  sentence 
and  inserting  in  lieu  thereof  ■export": 

(2)  by  redesignating  paragraphs  (2).  (3) 
and  (4)  as  paragraphs  (3).  (4)  and  (5).  re- 
spectively, and  inserting  the  following  new 
paragraph: 

•■(2)  To  the  maximum  extent  practicable, 
the  Secretary  shall  utilize  the  multiple  vali- 
dated export  licenses  described  in  section 
4(a)(2)  of  the  Act  in  lieu  of  a  validated  li- 
cense for  exports  under  this  subsection.'"; 

(3)  in  paragraph  (4)  of  sub.section  (i)  by 
striking  paragraph  (A)  and  inserting  in  lieii 
thereof  the  following: 

"(A)  lumber  of  American  Lumber  Stand- 
ards Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumber  inspection  Bureau 
Export  R-List  Grades  of  Number  3  common 
or  better:": 

(4)  by  striking  subsection  (j)  and  inserting 
in  lieu  thereof  the  following: 

"(j)  Effect  of  Controls  on  Existing  Con- 
tracts.—Any  export  controls  impo.sed  under 
this  section  shall  not  affect  any  contract  to 
export  entered  into  before  the  date  on 
which  controls  are  impo.sed.  including  any 
contract  to  harvest  unprocessed  western  red 
cedar  (as  defined  in  subsection  (i)(4)  of  this 
section)  from  state  lands,  the  performance 
of  which  contract  would  make  red  cedar 
available  for  export.  For  purposes  of  this 
subsection,  the  term  contract  for  export"  in- 
cludes, but  is  not  limited  to.  an  export  sales 
agreemnent  and  an  agreement  to  invest  in 
an  enterprise  which  involves  the  export  of 
goods  or  technology."";  and 

(5)  the  amendment  made  by  subsection  (4) 
shall  apply  to  export  controls  in  effect  on 
the  date  of  the  enactment  of  this  Act  and 
export  controls  imposed  after  such  date. 

Mr.  GORTON.  Mr.  President,  for 
some  years,  western  red  cedar  from 
the  Pacific  Northwest  has  not  been  ap- 
proved for  export  except  under  certain 
restrictive  circumstances.  This  amend- 
ment would  insert  into  the  act  lan- 
guage instructing  the  Commerce  De- 
partment to  use  the  multiple  instead 
of  individual  export  license  for  export- 
able red  cedar,  thus  speeding  up  the 
process,  and  parallels  a  new  section  in 
this  act  which  allows  multiple  rather 
than  individual  licenses  for  a  broad 
range  of  exports. 

It  clarifies  the  definition  of  "unproc- 
essed red  cedar'"  by  substituting  a 
technical  definition  for  the  ambiguous 
term  "lumber  without  wane." 

Most  importantly,  it  makes  perma- 
nent the  grandfather  language,  con- 
tract sanctity  language,  previously  en- 
acted as  annual  riders  to  appropria- 
tions resolutions. 

Mr.  President.  I  understand  this  has 
been  cleared  by  both  the  majority  and 
the  minority. 

Mr.  HEINZ.  Mr.  President,  as  I  un- 
derstand this  amendment,  it  will  re- 
place the  unnecessarily  burdensome 
requirement    for   a   validated    license 


with  a  broader  term,  that  of  an  export 
license,  which  presumably  would  be 
easier  to  get.  and  not  subject  the  ap- 
plicant to  the  kinds  of  national  securi- 
ty and  foreign  policy  licensing  require- 
ments he  could  be  subjected  to. 

Mr.  GORTON.  That  is  correct. 

Mr.  HEINZ.  Second.  I  understand 
the  Senator  from  Washington  also 
hopes  to  encourage  an  alternative  to 
validated  licenses.  I  think  those  are 
meaningful  changes.  I  think  it  will 
make  it  easier  for  his  exporters  of  un- 
processed western  red  cedar  to  get 
such  licenses.  I  have  no  problems  with 
the  amendment. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Washington  yield? 

Mr.  GORTON.  I  yield. 

Mr.  PROXMIRE.  This  would  grand- 
father a  relatively  small  part  of  the 
export  of  red  cedar  logs,  approximate- 
ly on  the  average.  5  percent  of  the 
yearly  harvest  of  red  cedar.  Is  that 
right? 

Mr.  GORTON.  The  Senator  is  abso- 
lutely right. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2731)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  a  minute? 

Mr.  DIXON.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
am  going  to  step  off  the  floor  for  a 
minute  to  confer  with  some  of  my  col- 
leagues. I  ask  the  Senator  from  Illi- 
nois, who  is  a  member  of  the  commit- 
tee, if  he  will  handle  the  bill  for  the 
minority  in  my  absence. 

Mr.  DIXON.  I  would  be  delighted. 

amendment  no.  2732 

Mr.  President,  I  have  an  amendment 
at  the  desk,  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon ) 
proposed  an  amendment  numbered  2732. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  after  line  9.  insert  the  follow- 
ing new  section: 
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court  a  mere  collection  mechanism.  It 
should  be  noted  that  the  Commerce 
Department  has  never,  as  I  under- 
stand it,  attemoted  to  eo  to  court  in 


nesses,  and  submit  supporting  materi- 
als to  cite  just  a  few  examples. 
The  initial  decision  of  the  adminisra- 
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an  export  license  would  not  be  gener- 
ally reviewable,  this  provision  would 
permit  a  party  to  have  the  administra- 
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ADMINISTRATIVE  PROCEDURE 

Sec.  19.  Section  13  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following: 

■(c)  Procedures  Relating  to  Civil  Penal- 
ties AND  Sanctions.— (1 )  In  any  case  where 
a  civil  penalty  or  other  civil  sanction  tolher 
than  a  temporary  denial  order  or  a  penalty 
or  .sanction  for  a  violation  of  section  8)  is 
sought  under  section  11  of  this  Act.  the 
charged  party  is  entitled  to  receive  a  formal 
complaint  specifying  the  charges  and.  at  his 
request,  to  contest  the  charges  in  i  hearing 
before  an  administrative  law  judge.  Prior  to 
such  hearing  the  charged  parly  may  submit 
a  response  to  the  complaint,  including  briefs 
and  other  supporting  materials.  The 
charged  party  and  the  Government  may 
present  and  cross-examine  relevant  wit- 
nesses. With  the  approval  of  the  administra- 
tive law  judge,  the  Government  may  present 
evidence  in  camera  in  the  presence  of  the 
charged  party  or  his  representative.  The 
charged  party  may  argue  orally  his  case  in 
recorded  proceedings  before  the  administra- 
tive law  judge  who  shall  then  make  his  find- 
ings of  fact  and  conclusions  of  law  In  a  writ- 
ten decision  which  shall  be  referred  to  the 
Secretary.  The  Secretary  shall,  in  a  written 
order,  affirm,  modify,  or  vacate  the  decision 
of  the  administrative  law  judge  within  30 
days  after  receiving  it.  All  material  submit- 
ted to  the  administrative  law  judge  and  the 
Secretary  and  all  the  recorded  proceedings 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  courts. 

■■i2)  The  proceedings  described  in  para- 
graph ( 1 )  shall  Ije  concluded  within  a  period 
of  one  year  after  the  complaint  is  submitted 
unless  the  administrative  law  judge  extends 
such  period  for  good  cau.se  shown. 

••(3)  The  order  of  the  Secretary  shall  be 
final,  except  that  the  charged  party  may 
file  an  appeal  within  15  days  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  and  such  court  may  stay  an  order 
of  the  Secretary  under  which  a  civil  penalty 
or  other  sanction  would  be  imposed.  In  an 
appeal  filed  under  this  paragraph,  the  count 
shall  .set  aside  any  finding  of  fact  for  which 
the  court  finds  there  is  not  substantial  evi- 
dence in  the  recorded  and  any  conclusion  of 
law  which  the  court  finds  to  t)e  arbitrary, 
capricious,  an  abu.se  of  descretion.  or  other- 
wise not  in  accordance  with  law.  except  that 
such  court  shall  not  have  authority  under 
this  paragraph  to  review  any  action,  finding, 
or  determination  pursuant  to  section  3.  4(c). 
4(d).  4(f).  5(bi.  5(d>.  5(e).  5(f).  5(g).  5(h)(6). 
5(k).  5(n).  6(b).  6(c).  6(d).  6(f).  6(g).  6(h). 
6(j).  7(d).  7(e).  7(g)(1)  and  (2).  7(h).  7(i)(2). 
9(b).  9<c).  10(f)(4).  10(g).  10(h).  10(i).  or 
12(C)  of  this  Act. 

"(d)  Appeals  Prom  the  Imposition  of 
Temporary  Denial  Orders.— (1)  In  any  case 
where  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  this  Act  or 
any  rule  or  regulation  thereunder,  the  Sec- 
retary may  issue  a  temporary  denial  order 
without  a  hearing  and  such  order  may  be  ef- 
fective no  longer  than  60  days  unless  re- 
newed in  writing  by  the  Secretary  for  addi- 
tional 60-day  periods  in  order  to  prevent  an 
imminent  violation.  A  renewal  may  be 
granted  only  after  notice  and  an  opportuni- 
ty for  a  hearing  is  provided. 

•■(2)  A  temporary  denial  order  shall  define 
the  imminent  violation  and  slate  why  the 
order  was  granted  without  a  hearing.  The 
person  or  persons  subject  to  the  issuance  or 
renewal  of  such  an  order  may  file  an  appeal 
with  an  administrative  law  judge  who  shall, 
within  10  working  days  after  the  appeal  is 
filed,  recommend  that  it  be  affirmed,  modi- 


fied, or  vacated.  Parties  may  submit  briefs 
and  other  material  to  such  judge.  The  ad 
ministrative  law  judge's  recommendation 
shall  be  made  to  the  Secretary  who  shall 
either  accept,  reject,  or  modify  it  by  written 
order  within  5  working  days  after  he  re- 
ceives it.  The  temporary  denial  order  shall 
be  affirmed  only  if  it  is  reasonable  to  believe 
that  the  order  is  required  in  the  public  in- 
terest to  prevent  an  imminent  violation  of 
this  Act  or  any  rule  or  regulation  thereun- 
der. All  materials  submitted  to  the  adminis- 
trative law  judge  and  the  Secretary  shall 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  Courts. 

i3)  An  order  of  the  Secretary  affirming, 
in  whole  or  in  part,  the  issuance  of  tempo- 
rary denial  order  may  be  appealed  within  15 
days  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  Such  court 
shall  have  jurisdiction  to  issue  an  order  va- 
cating the  Secretary's  order  if  it  finds  that 
the  Secretary's  order  is  arbitary.  capricious, 
an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law.  except  that  such  court 
shall  not  have  authority  under  this  para- 
graph to  review  any  action,  finding,  or  de- 
termination pursuant  to  section  3.  4(c).  4(d). 
4(f).  5(b).  5(d).  5(e).  5(f).  5(g).  5(h)(6).  5(k). 
5(n).  6(b).  6(c).  6(d).  6(f).  6(g).  6(h).  6(j). 
7(d).  7(e).  7(g)  (1)  and  (2).  7(h).  7(i)(2).  9(b). 
9(c).  10(f)(4).  10(g).  10(h).  10(i).  or  12(c)  of 
this  Act. 

"(e)  Appeals  From  License  Denials.— A 
determination  by  the  Secretary  to  deny  a  li- 
cense pursuant  to  section  10(f)  of  this  Act 
may  be  appealed  by  the  applicant  to  an  Ad- 
ministrative law  judge  who  shall  have  the 
authority  in  a  proceeding  under  this  para- 
graph to  determine  only  whether  the  item 
sought  to  be  exported  is  in  fact  on  the  con- 
trol list.  Such  proceedings  shall  be  conduct- 
ed within  90  days.  Any  determination  by  an 
administrative  law  judge  under  this  subsec- 
tion and  all  materials  filed  before  him  in 
the  Informal  proceeding  shall  be  reviewed 
by  the  Secretary  who  shall  either  affirm  or 
vacate  it  in  a  written  decision  within  30 
days.  The  Secretary's  written  decision  under 
this  subsection  shall  t>e  final  and  is  not  sub- 
ject to  judicial  review.  Subject  to  the  limita- 
tions provided  in  section  12(c)  of  the  Act. 
the  Secretary's  decision  shall  be  published 
in  the  Federal  Register. 

■(f)  Appointment  of  Administrative  Law 
Judges— Any  person  who.  for  at  least  two  of 
the  ten  years  immediately  preceding  the  ef- 
fective date  of  this  section  has  served  as  a 
hearing  commissioner  of  the  Department  of 
Commerce,  shall  l)e  considered  as  qualified 
for  selection  and  appointment  as  an  admin- 
istrative law  judge  with  the  same  status  as  if 
such  appointment  had  been  made  under  sec- 
tion 3105  of  title  5.  United  States  Code. 

"(s)  Definition.— For  the  purpose  of  sub- 
.sections  (c).  (d).  and  (e).  the  term  Secre- 
tary' means  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Treasury,  as  appropri- 
ate.". 

Mr.  DIXON.  Mr.  President,  this 
amendment,  offered  by  my  distin- 
guished senior  colleague.  Senator 
Percy,  and  myself,  has  a  very  simple 
purpose;  it  is  an  attempt  to  provide  a 
small  degree  of  fundamental  due  proc- 
ess and  basic  fairness  to  those  accused 
of  civil  violations  of  the  Export  Ad- 
ministration Act.  It  is  the  product  of 
lengthy  negotiations  between  Senators 
Garn,  Heinz.  Pfoxmire.  and  myself, 
with  substantial  contributions  by  the 
business  community,  the  Department 
of  Commerce,  and  the  Department  of 


Justice.  It  is  a  compromise  amend- 
ment, narrower  than  I  would  prefer, 
but  it  does  represent,  in  my  view,  a  sig- 
nificant step  forward. 

The  amendment  is  greatly  needed, 
because  under  current  law.  particular- 
ly as  it  would  be  modified  by  S.  979, 
those  alleged  to  have  committed  civil 
violations  of  the  act  have  almost  no 
right  to  independent  judicial  review. 
Alleged  criminal  violations  of  the  act 
are  handled  like  alleged  criminal  viola- 
tions of  any  other  Federal  statute;  a 
full  trial,  judicial  review,  and  all  the 
usual  procedural  safeguards  apply. 
However,  the  treatment  of  alleged  civil 
violators  of  the  act  is  far  different 
than  applies  in  most  other  areas  of 
Federal  law.  Under  the  Export  Admin- 
istration Act.  the  Commerce  Depart- 
ment essentially  gets  to  act  as  prosecu- 
tor, judge,  and  jury,  with  essentially 
no  right  of  independent  judicial 
review. 

Current  law  and  regulations  provide 
for  the  imposition  of  a  number  of 
types  of  civil  penalties,  including; 

First,  suspension  or  revocation  of 
validated  export  licenses: 

Second,  general  denial  of  export 
privileges,  known  as  a  denial  order,  or 
when  imposed  on  a  temporary  basis,  as 
a  temporary  denial  order,  or  TDO; 

Third,  exclusion  from  practice 
before  the  Department  of  Commerce; 
and 

Fourth,  civil  money  penalties. 

Administrative  proceedings  to 
impose  sanctions  are  before  a  hearing 
commissioner,  not  an  administrative 
law  judge  with  a  degree  of  independ- 
ence. Interestingly  enough,  antiboy- 
cott  cases  under  the  Export  Adminis- 
tration Act  are  now  being  heard  by  an 
administrative  law  judge,  although  al- 
leged civil  export  control  violations  are 
not.  There  is  ordinarily  an  on-the- 
record  hearing  before  sanctions  are 
imposed,  but  the  Export  Administra- 
tion Act  is  specifically  exempted  from 
the  Administrative  Procedures  Act,  a 
statute  designed  to  provide  basic  due 
process  and  procedural  rights  in  ad- 
ministrative proceedings. 

Temporary  denial  orders,  on  the 
other  hand,  are  now  being  imposed  on 
an  ex  parte  basis,  even  though  they 
can  last  for  an  indefinite  period  of 
time.  While  Commerce  Department 
regulations  do  require  an  administra- 
tive hearing,  there  is  no  requirement 
as  to  when  the  hearing  must  be  held. 
In  other  words,  the  penalty  can  be  im- 
posed without  a  trial  or  proceeding  of 
any  kind,  and  the  affected  party  has 
no  timely  right  to  even  contest  the 
matter  afterward. 

Under  section  11(f)  of  the  Export 
Administration  Act,  a  district  court 
has  the  right  to  determine  on  a  de 
novo  basis  whether  a  violation  has  oc- 
curred when  commerce  is  trying  to  col- 
lect money  damages.  However,  S.  979 
would  end  even  that  right,  making  the 
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court  a  mere  collection  mechanism.  It 
should  be  noted  that  the  Commerce 
Department  has  never,  as  I  under- 
stand it,  attempted  to  go  to  court  in 
the  past  to  collect  a  fine  in  any  event. 
What  the  Department  did  instead,  in 
some  cases  at  least,  was  to  impose  tem- 
porary denial  orders,  which  of  course 
are  not  subject  to  judicial  review,  and 
then  only  remove  the  temporary 
denial  order  when  the  party  paid  the 
fine  determined  to  be  appropriate  by 
the  Department.  What  the  Depart- 
ment essentially  did  was  to  blackmail 
parties  out  of  their  right  to  have  a 
court  decide  whether  a  violation  had 
in  fact  occurred  by  telling  the  parties 
they  could  not  export  at  all  or.  alter- 
natively, receive  U.S.  exports,  until 
they  paid  the  fine. 

Now,  of  course,  there  is  a  type  of  ju- 
dicial review  available  even  though  the 
courts  are  specifically  barred  from  re- 
viewing Export  Administration  Act-re- 
lated matters.  A  court  always  has  the 
ability  to  review  constitutional  issues, 
including  constitutional  due  process^ 
issues.  In  all  probability,  the  Federal 
courts  can  also  review  a  party's  con- 
tention that  the  Department  had 
acted  without  statutory  authority. 

However,  in  my  view,  Mr.  President, 
this  is  a  very  limited  review  indeed, 
and  contrary  to  Americas  traditions 
and  beliefs.  Under  our  system,  a 
person  is  entitled  to  his  or  her  day  in 
court  before  having  a  penalty  imposed. 
My  amendment  is  an  attempt  to  pro- 
vide that  right,  at  least  in  a  limited 
way,  to  those  accused  of  civil  viola- 
tions of  the  Export  Administration 
Act,  while  keeping  in  mind  the  special 
foreign  policy  and  national  security 
considerations  that  apply  in  this  area. 

The  amendment  sets  up  an  adminis- 
trative procedure  for  handling  cases 
involving  the  imposition  of  civil  sanc- 
tions, and  provides  for  an  explicit 
right  of  judicial  review  of  the  final  de- 
partmental determinations.  The 
amendment  does  not  generally  cover 
license  denials,  or  departmental  rule- 
making proceedings.  It  also  does  not 
cover  section  8  antiboycott  cases, 
which  would  continue  to  be  handled 
according  to  current  procedures.  It  is 
basically  directed  at  those  cases  where 
the  Department  believes  a  party  has 
violated  the  Export  Administration 
Act  and  wants  to  impose  civil  penal- 
ties. 

The  amendment  insures  that  the 
charged  party  has  a  right  to  a  hearing 
before  an  administrative  law  judge, 
rather  than  a  hearing  commissioner. 
The  administrative  process,  while  not 
covered  by  the  Administrative  Proce- 
dures Act,  would  be  similar  in  most  re- 
spects to  the  administrative  process 
that  would  be  followed  in  the  absence 
of  the  statutory  exemption  from  the 
Administrative  Procedures  Act.  Parties 
will  have  the  right  to  submit  briefs, 
call    witnesses,    cross    examine    wit- 


nesses, and  submit  supporting  materi- 
als to  cite  just  a  few  examples. 

The  initial  decision  of  the  adminisra- 
tive  law  judge  would  be  appealable  to 
the  appropriate  secretary,  who  would 
be  required,  in  a  written  decision  filed 
within  30  days  of  receiving  the  admin- 
isrative  law  judge's  decision,  to  affirm, 
modify,  or  vacate  the  initial  decision. 

The  order  of  the  Secretary  could  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia.  The 
standard  of  review  would  be  the  sub- 
stantial evidence  test  for  factual  ques- 
tions. The  court  could  also  overturn 
any  conclusions  of  law  which  the  court 
finds  to  be  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law.  The  amendment 
exempts  from  judicial  review  presiden- 
tial or  secretarial  actions,  findings,  or 
determinations  under  a  number  of  sec- 
tions of  the  Export  Administration 
Act  because  of  the  special  national  se- 
curity and  foreign  policy  consider- 
ations at  stake  here.  The  list  is  far 
longer  than  than  I  would  prefer,  is  un- 
necessary to  avoid  judicial  interfer- 
ence with  Presidential  conduct  of  for- 
eign policy,  and  I  believe,  should  be 
narrowly  construed.  However,  the  list 
of  exceptions  was  an  important  part  of 
the  compromise  that  makes  it  possible 
to  adopt  this  amendment  here  today, 
and  I  support  it  in  that  basis. 

The  issuance  of  temporary  denial 
orders  would  be  handled  in  a  some- 
what different  manner.  The  Secretary, 
as  under  current  law,  would  be  able  to 
issue  a  temporary  denial  order  on  an 
ex  parte  basis.  A  temporary  denial 
order  would  last  for  a  60-day  period 
and  could  only  be  issued  where  neces- 
sary to  prevent  an  imminent  violation 
of  the  Export  Administration  Act. 
While  a  temporary  denial  order  could 
be  issued  initially  without  a  hearing,  a 
renewal  could  be  granted  only  after  an 
opportunity  for  a  hearing  was  provid- 
ed. 

The  persons  subject  to  the  order 
would  have  the  right  to  file  an  appeal 
with  an  administrative  law  judge  who, 
within  10  working  days,  would  have  to 
recommend  that  it  either  be  affirmed, 
modified,  or  vacated.  The  administra- 
tive law  judges  order  could  be  ap- 
pealed to  the  Secretary,  who  would 
have  to  issue  a  final  decision  within  5 
days  after  receiving  it.  The  Secretary's 
decision  would  be  reviewable  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia.  The  court  would  have 
the  right  to  vacate  the  Secretary's 
order  if  it  found  the  order  to  be  arbi- 
trary, capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance 
with  law.  However,  as  in  the  case  for 
other  civil  sanctions,  certain  sections 
of  the  Export  Administration  Act 
would  not  be  subject  to  judicial  review. 

The  amendment  provides  a  very  lim- 
ited type  of  review  in  the  license 
denial  situation.  While  a  decision  by 
the  Department  of  Commerce  to  deny 


an  export  license  would  not  be  gener- 
ally reviewable,  this  provision  would 
permit  a  party  to  have  the  administra- 
tive law  judge  review  the  question  of 
whether  the  item  proposed  to  be  ex- 
ported is  actually  on  the  export  con- 
trol list.  This  provision  is  designed  to 
help  bring  greater  precision  to  the 
control  list,  and  to  provide  additional 
guidance  to  the  business  community 
as  to  what  is  being  controlled. 

Finally,  the  amendment  makes  the 
current  Commerce  Department  Hear- 
ing Commissioner,  Tom  Hoya,  eligible 
to  become  the  new  administrative  law- 
judge.  I  do  not  know  Mr.  Hoya  person- 
ally, but  everyone  I  have  talked  to 
about  him  recommends  him  highly.  I 
understand  that  he  is  very  expert  and 
professional  in  this  area,  and  that  he 
would  make  a  first-rate  administrative 
law  judge. 

Mr.  President.  I  believe  this  is  a  very 
limited  amendment.  It  is.  however,  a 
very  important  amendment— an  im- 
portant step  forward.  I  do  not  believe 
that  efforts  to  enhance  our  national 
security  or  foreign  policy  position 
need  be  at  the  expense  of  due  process 
rights.  My  amendment  provides  a 
degree  of  due  process  for  those  ac- 
cused of  violating  the  Export  Adminis- 
tration Act,  without  undermining  the 
conduct  of  our  foreign  policy  or  en- 
dangering our  national  security. 

Finally,  let  me  conclude  by  saying 
again  that  this  is  a  compromise 
amendment,  and  one  that  deserves  the 
Senate's  support.  I  urge  the  adoption 
of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  this  is  an 
excellent  amendment  which  has  been 
carefully  drafted  to  improve  the  proce- 
dures available  to  a  party  facing  civil 
sanction  under  the  act.  I  would  ask  my 
friend  from  Illinois  if  he  would  add  me 
as  a  cosponsor. 

Mr.  DIXON.  Mr.  President,  I  am 
very  happy  to  do  that.  I  thank  the 
manager  of  the  bill  for  making  that 
request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  the 
amendment  from  the  Senator  from  Il- 
linois, I  believe,  can  be  accepted,  but  it 
raises  two  questions  to  my  mind  that  I 
would  like  to  address  to  the  Senator 
for  his  clarification.  First  of  all,  in 
paragraph  (d)(1)  of  the  new  amend- 
ment language,  what  does  the  Senator 
intend  to  be  covered  by  the  term  "im- 
minent violation?"  Is  it  his  belief  that 
this  term  would  cover  the  various  pur- 
poses for  temproary  denial  orders  as 
currently  provided  in  the  Export  Ad- 
ministration regulations? 

Mr.  DIXON.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator, 
let  me  say  that  it  is  my  belief  that  the 
imminent  violation  standard  would 
continue  to  permit  temporary  denial 
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not  support  international  terrorism  in 
the  future. 

Mr.   President,   I  wish  this  amend- 
ment   were    not    necessary.    However, 


it  could  to  determine  whether  a  coun- 
try had  stopped  supporting  interna- 
tional terrorism  and  that  it  would  no 
longer    do    so    in    the    future    before 


with  that  ranking,  and  I  suggest  that 
this  amendment  is  in  accord  with  the 
thrust  of  that  policy.  It  is  a  reasonable 
amendment.  Again,  it  is  a  compromise 
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orders  to  be  issued  in  most  situations 
where  they  are  now  issued  in  accord- 
ance with  the  standards  in  section 
388.19  of  the  regulations  on  the 
Export  Administration  Act.  The  regu- 
lations now  say  that  a  temporary 
denial  order  can  be  issued  upon  a 
showing  that  the  order  is  required  in 
the  public  interest  to  permit  or  facili- 
tate enforcement  of  the  act,  any  appli- 
cable Executive  order,  or  the  regula- 
tions; to  avoid  circumvention  of  such 
administrative  or  judicial  proceedings: 
or  to  permit  the  completion  of  such  in- 
vestigation. 

The  amendment  states  that  a  tempo- 
rary denial  order  may  be  issued  to  pre- 
vent an  imminent  violation.  That 
clearly  encompasses  applicable  Execu- 
tive orders  and  the  regulations  imple- 
menting the  act. 

Mr.  GARN.  I  thank  the  Senator  and 
I  would  direct  to  him  one  further 
question.  Paragraph  (d)(2)  of  the 
amendment  language  would  require 
that  the  temporary  denial  order  must 
defme  the  imminent  violation.  I  am 
concerned  that  this  provision  might  be 
interpreted  in  such  a  way  as  to  require 
information  that  could  prejudice  an 
ongoing  investigation.  Is  it  the  Sena- 
tors understanding  and  intention  that 
the  requirement  to  define  the  immi- 
nent violation  would  not  require  the 
disclosure  of  information  that  would 
prejudice  an  ongoing  investigation? 

Mr.  DIXON.  Mr.  President,  in  re- 
sponse to  the  distinguished  Senator 
from  Utah  (Mr.  Garn)  let  me  simply 
say  that  it  is  not  the  intention  of  this 
amendment  to  require  the  Depart- 
ment to  conclusively  prove  at  the  time 
a  temporary  denial  order  is  issued  the 
underlying  violation,  and  to  provide  its 
entire  factual  case.  The  amendment 
says  imminent  violation,  which  means 
that  the  violation  has  not  yet  oc- 
curred, and  the  amendment  sets  out  a 
fast-track  review  process.  This  would 
clearly  not  be  necessary  if  the  at- 
tempted violation  was  to  be  proved  at 
the  time  a  temporary  denial  order  is 
issued.  In  fact,  a  requirement  of  this 
kind  would  defeat  the  reasons  for 
having  a  temporary  denial  order  in  the 
first  place. 
Mr.  GARN.  I  thank  the  Senator. 
Mr.  HEINZ.  Mr.  President,  I  just 
want  to  make  one  or  two  other  points 
regarding  Senator  Dixons  amend- 
ment. 

Let  me  just  say  by  way  of  explana- 
tion that  the  act  before  us  does  pro- 
vide for  very  strong  civil  sanctions,  as 
is  appropriate  in  view  of  the  vital  na- 
tional security  interests  that  are  cov- 
ered by  the  Export  Administration 
Act.  Nevertheless,  it  is  also  important 
that  along  with  those  strong  sanctions 
there  be  adequate  safeguards  against 
abuse. 

What  this  amendment  does  is  to 
make  it  clear  and  make  it  possible  for 
a  charged  party  to  get  a  hearing 
Ijefore  an  impartial  administrative  law- 


judge  and,  moreover,  where  appropri- 
ate, to  bring  an  appeal  to  the  court  of 
appeals. 

This  amendment  includes  expedited 
procedures  to  insure  a  timely  judg- 
ment. 

I  only  want  to  say  one  other  thing.  I 
said  it  was  a  carefully  drafted  amend- 
ment. We  have  discussed  it  with  Sena- 
tor Dixon  and  his  staff  for  a  number 
of  weeks.  It  was  formulated  in  consul- 
tation with  the  administration  and 
their  representatives,  as  well  as  judi- 
cial experts.  I  believe  it  is  a  very  posi- 
tive proposal  and  acceptable  in  its  cur- 
rent form. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DIXON.  Mr.  President.  I  move 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2732)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2733 

(Purpose;  To  revise  section  6(i)  of  the  Act) 
Mr.  DIXON.  Mr.  President.  I  have 

another  amendment  at  the  desk.  I  ask 

for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  bill  clerk  read  as  follows: 
The   Senator   from   Illinois   (Mr.   Dixon) 

proposes  an  amendment  numbered  2733. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  con.sent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

TERRORISM 

Sec.  .  Section  6(i)  of  the  Export  Admin- 
istration Act  of  1979  is  amended  to  read  as 
follows: 

••(!)(  1)  Countries  Supporting  International 
Terrorism.— The  Secretary  and  the  Secre- 
tary of  State  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  Hou.se  of  Repre.senta- 
tives  and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Foreign  Relations  of  the  Senate  at  least 
30  days  before  any  license  is  approved  for 
the  export  of  goods  or  technology  valued  at 
more  than  $7,000,000  to  any  country  con- 
cerning which  the  Secretary  of  State  has 
made  the  following  determinations: 

■■(A>  Such  country  has  repeatedly  provid- 
ed support  for  acts  of  international  terror- 
ism. 

■•(B)  Such  exports  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  such  country,  including  its  military  logis- 
tics capability,  or  would  enhance  the  ability 
of  such  country  to  support  acts  of  interna- 
tional terrorism. 


(2)  Any  such  determination  which  has 
been  made  with  respect  to  a  country  under 
paragraph  (1)  of  this  subsection  may  not  be 
rescinded  unless  the  President,  at  least  30 
days  before  the  proposed  rescission  would 
take  effect,  submits  to  the  Congress  a  report 
justifying  the  rescission  and  certifying 
that- 

■■(A)  the  country  concerned  has  not  pro- 
vided support  for  international  terrorism, 
including  support  or  sanctuary  for  any 
major  terrorist  or  terrorist  group  in  its  terri- 
tory, during  the  preceding  six-month  period: 
and 

■(B)  the  country  concerned  has  made  ex- 
plicit assurances  that  it  will  not  support  acts 
of  international  terrorism  in  the  future. 

■■(3)  A  determination  under  paragraph  (1) 
of  this  subsection  with  respect  to  any  coun- 
try which  was  made  prior  to  January  1. 
1982.  and  which  was  no  longer  in  effect  on 
the  dale  of  enactment  of  this  paragraph, 
shall  be  reinstated  upon  the  expiration  of  90 
days  after  the  date  of  enactment  of  this 
subsection  unless  the  President  submits  a 
report  containing  the  certification  described 
in  paragraph  (2)  with  respect  to  that  coun- 
try within  such  90-day  period.". 

Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  offer  an  amendment  which 
will  help  strengthen  American  policy 
with  respect  to  international  terror- 
ism. The  amendment  is  a  rewrite  of 
section  6(i)  of  the  Export  Administra- 
tion Act.  the  section  of  current  law 
that  covers  export  controls  and  inter- 
national terrorism. 

This  amendment  is  based  on  an 
amendment  I  offered  during  consider- 
ation of  S.  979  by  the  Senate  Banking 
Committee.  It  reflects  months  of  nego- 
tiations among  Senator  Garn.  the 
chairman  of  the  committee.  Senator 
Heinz,  the  chairman  of  the  Interna- 
tional Finance  Subcommittee,  the 
State  Department,  and  myself.  It  is  a 
compromise  amendment.  It  is  perhaps 
not  as  strong  as  I  would  prefer:  I  am 
certain  it  is  stronger  than  the  State 
Department  would  prefer. 

The  basic  purpose  of  the  compro- 
mise amendment  is  very  simple:  It  is 
an  attempt  to  close  a  loophole  in  sec- 
tion 6(i).  That  section  sets  out  the  cri- 
terion for  deciding  whether  to  include 
a  country  on  the  list  of  those  support- 
ing international  terrori.sm.  If  a  coun- 
try is  on  the  list,  important  license  ap- 
plications must  be  sent  to  the  Con- 
gress at  least  30  days  before  they  are 
finally  approved. 

However,  the  amendment  provides 
no  guidance  on  how  to  remove  a  coun- 
try from  the  terrorism  list  or  on  what 
degree  of  congressional  notification  is 
appropriate.  This  amendment  reme- 
dies those  deficiencies.  It  provides  that 
the  State  Department  cannot  remove 
a  country  from  the  terrorism  list  until 
it  reports  to  the  Congress  and  certifies 
that: 

First,  the  country  at  issue  had  not 
supported  international  terrorism  in 
the  past  6  months;  and 

Second,  the  country  involved  has 
made  explicit  assurances  that  it  will 


not  support  international  terrorism  in 
the  future. 

Mr.  President,  I  wish  this  amend- 
ment were  not  necessary.  However, 
the  way  the  removal  of  Iraq  from  the 
list  was  handled  provides  more  elo- 
quent testimony  on  the  need  for  it 
than  anything  I  could  say. 

Congress  was  not  timely  or  ade- 
quately informed  of  the  determination 
to  take  Iraq  off  the  list  in  March  of 
1982.  Congress  was  not  effectively  con- 
sulted before  the  fact,  or  given  any 
chance  to  question  the  rationale  for 
the  decision. 

Now  I  do  not  pretend  to  know  why 
Iraq  was  taken  off  the  terrorism  list  in 
March  1982.  I  am  told,  though,  that 
substantial  evidence  linked  Iraq  to 
continued  support  of  international  ter- 
rorism in  the  period  immediately  after 
it  was  taken  off  the  list. 

For  example,  1  month— I  repeat,  1 
month— after  Iraq  was  removed  from 
the  list,  the  Iraqis  allowed  the  terror- 
ist leader,  Abu  Nidal,  to  reestablish  his 
base  in  Baghdad.  Abu  Nidal,  let  me 
remind  the  Senate,  is  clearly  no  candi- 
date for  sainthood.  His  followers  were 
convicted  of  the  attempted  assassina- 
tion of  Israel's  Ambassador  to  London, 
Shlomo  Argov,  in  the  summer  of  1982, 
and  that  act  lit  the  fuse  that  resulted 
in  the  explosion  of  civil  war  in  Leba- 
non. It  was  that  act  which  led  to  the 
military  exchanges  between  the  PLO 
and  Israel,  and  the  eventual  fighting 
that  took  place  in  Lebanon, 

Moreover,  some  reports  at  the  time 
seemed  to  link  one  of  those  involved  in 
the  attempted  assassination  directly  to 
the  Iraqi  Government. 

Somewhat  more  recently,  Abu  Nidal 
was  linked  to  the  tragedy  at  Jo  Gol- 
denburgs  Deli  in  Paris,  which  took 
the  lives  of  several  innocent  victims, 
including  an  Illinoisan,  and  injured 
other  people  from  my  State. 

Mr.  President,  this  is  not  by  any 
means  a  complete  listing  of  the  evi- 
dence that  suggested  continued  Iraqi 
support  for  international  terrorism 
after  it  was  removed  from  the  list.  It 
does  make  the  case,  however,  that  we 
need  to  strengthen  section  6(i)  to 
insure  that  in  the  future  countries  are 
only  removed  from  the  terrorism  list 
when  they  have  truly  stopped  their 
policy  of  supporting  terrorism. 

I  do  not  suggest  that  it  is  possible  to 
know  without  a  shadow  of  doubt  that 
a  country  has  ceased  supporting  ter- 
rorism and  that  it  will  not  support  ter- 
rorism in  the  future.  This  is  a  very 
grey  area;  I  acknowledge  the  difficul- 
ties in  trying  to  determine  who  is  re- 
sponsible for  the  increasing  number  of 
terrorist  acts  occurring  around  the 
world. 

My  amendment,  therefore,  does  not 
require  the  State  Department  to  be 
perfect.  What  it  does  require  is  that 
the  Department  exercise  its  best  ef- 
forts. Under  my  amendment,  the  De- 
partment would  have  to  do  everything 


it  could  to  determine  whether  a  coun- 
try had  stopped  supporting  interna- 
tional terrorism  and  that  it  would  no 
longer  do  so  in  the  future  before 
taking  that  country  off  the  list.  This 
was  evidently  not  done  in  the  case  of 
Iraq,  so  my  amendment  requires  the 
Department  to  make  the  same  report 
with  respect  to  Iraq  that  it  would  have 
to  make  to  take  any  other  country  off 
the  terrorism  list.  If  the  Department 
could  not  make  the  required  certifica- 
tions, Iraq  would  go  back  on  the  ter- 
rorism list  90  days  after  the  enactment 
of  S.  979. 

It  is  beyond  dispute  that  Iraq  contin- 
ued its  support  for  terrorism  after  it 
was  taken  off  the  terrorism  list  in 
1982.  That  fact  severely  calls  into 
question  the  basis  for  the  Depart- 
ment's decision  removing  Iraq  from 
the  list,  and  to  my  mind,  at  least,  justi- 
fies requiring  the  Department  to  take 
another  look  at  its  1982  decision. 

As  an  aside,  I  was  pleased  to  learn 
that  the  administration  decided  on 
January  22,  1984  to  put  Iran  on  the 
terrorism  list.  Some  months  ago,  I 
drafted  an  amendment  that  would 
have  had  that  effect,  because  of  Iran's 
appalling  and  insidious  links  to  inter- 
national terrorism. 

Passage  of  my  amendment,  as  now 
written,  would  only  serve  to  strength- 
en our  national  resolve  to  express  con- 
demnation of  Iran's  actions,  for  one 
primary  reason:  Under  current  law, 
this,  or  any  other,  administration 
could  unilaterally  remove  Iran  from 
the  terrorism  list,  without  any  form  of 
adequate  notice  to  Congress  or  the 
American  people— but,  if  this  amend- 
ment were  enacted  into  law,  the  Presi- 
dent would  have  to  certify  to  Con- 
gress, 30  days  before  removal,  that 
Iran  had  not  provided  support  for 
international  terrorism  during  the 
past  6  months  and  that  the  United 
States  had  received  assurances  that 
Iran  would  not  provide  such  support 
in  the  future. 

If  the  administration  were  unable  to 
provide  Congress  with  these  assur- 
ances, then  Iran  would  stay  on  that 
list. 

This  amendment,  therefore,  serves 
to  buttress  our  efforts  to  condemn 
international  terrorism  in  a  construc- 
tive manner  in  the  case  of  Iran,  as  well 
as  Iraq,  and  every  other  country  on 
that  list,  now  or  in  the  future. 

Before  I  conclude,  let  me  remind  the 
Senate  what  is  at  stake  here.  Being  on 
the  terrorism  list  does  not  mean  that 
the  United  States  will  not  sell  even 
high-technology  or  dual-use  items  to 
the  country  involved:  It  simply  means 
that  Congress  must  be  notified  before 
the  license  authorizing  the  sale  is 
issued.  This  is  not  much  of  a  burden 
considering  the  impact  that  terrorism 
has  had  and  continues  to  have  around 
the  world. 

This  administration  says  that  terror- 
ism is  one  of  its  top  priorities.  I  agree 


with  that  ranking,  and  I  suggest  that 
this  amendment  is  in  accord  with  the 
thrust  of  that  policy.  It  is  a  reasonable 
amendment.  Again,  it  is  a  compromise 
amendment,  one  that  deserves  the 
Senate's  support.  I  urge  its  speedy 
adoption. 

Mr.  President,  I  wish  to  advise  Mem- 
bers of  the  Senate,  as  my  friend  the 
manager  of  this  bill  knows,  that  this  is 
an  agreed-upon  amendment.  There 
has  been  considerable  discussion  with 
the  manager  of  the  bill,  the  ranking 
member,  the  chairman  of  the  commit- 
tee, and  others  in  the  Banking  Com- 
mittee. 

Mr.  HEINZ.  Mr.  President.  I  believe 
the  amendment  of  the  Senator  from 
Illinois  is  a  useful  one.  Currently,  the 
law  is  quite  explicit  as  to  the  circum- 
stances under  which  a  country  may  be 
deemed  to  support  terrorism  and  as  to 
the  economic  controls  that  the  United 
States  may  impose  on  such  countries. 

However,  the  law  is  unclear  as  to  the 
circumstances  under  which  a  country 
may  be  removed  from  such  status.  The 
amendment  the  Senator  has  offered 
would  clarify  those  circumstances  and 
assure  that  just  as  the  Congress  was 
notified  as  to  the  reasons  that  a  Presi- 
dent added  a  country  to  the  list  of 
those  countries  deemed  to  support  ter- 
rorism, it  would  be  equally  informed 
as  to  the  reasons  for  which  a  country 
is  removed  from  that  list. 

I  would  like  to  add  my  understand- 
ing for  the  record  as  regards  several 
points  in  that  amendment. 

First,  presumably,  the  retroactive 
date  is  designed  to  obtain  great  clarifi- 
cation from  the  President  as  to  wheth- 
er there  were  sound  reasons  to  remove 
Iraq  from  the  list.  This  country,  in  the 
past,  certainly  acted  as  the  headquar- 
ters for  some  notorious  terrorist 
groups  and  this  amendment  would  re- 
quire that  the  President  inform  the 
relevant  committees  as  to  his  reasons. 
I  assume  that  there  would  be  in- 
stances in  which  such  a  certification 
might  have  to  be  at  least  partially 
communicated  to  the  committees  in 
classified  form. 

I  would  also  regard  the  notion  of 
support  or  sanctuary  of  terrorist 
groups  as  involving  training,  oper- 
ations, or  logistical  support  activities, 
or  the  financing  of  such  activities, 
which  are  directly  related  to  terror- 
ism. Simply'*accepting  refugees  which 
had  been  associated  with  such  groups 
in  the  past,  particularly  when  such  ac- 
ceptance was  in  support  of  interna- 
tionally agreed  resettlement  efforts, 
would  presumably  not  be  included  in 
this  definition. 

Assuming  my  interpretations  of  this 
amendment  are  correct.  I  can  accept 
that  amendment  as  it  stands. 

Mr.  DIXON.  I  thank  the  manager  of 
the  bill. 

Mr.  President,  I  move  adoption  of 
the  .amendment. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  2733)  was 
agreed  to. 

Mr.  DIXON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DIXON.  I  want  to  say.  Mr. 
President.  I  genuinely  appreciate  the 
consideration  shown  to  this  Senator 
by  the  manager,  the  chairman  of  the 
committee,  and  others  on  this  amend- 
ment. I  think  the  Senator  from  Penn- 
sylvania knows  this  amendment  has 
not  gone  as  far  as  this  Senator  would 
like,  but  the  courtesy  afforded  us 
throughout  the  entire  proceedings  is 
greatly  appreciated.  Mr.  President.  It 
has  spanned  a  great  many  months  and 
we  are  entirely  satisfied  with  the  cour- 
tesy accorded  us  and  appreciate  the 
adoption  of  these  amendments. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  colleague  from  Illinois  for  his  ex- 
cellent contribution  to  this  bill,  not 
just  here  on  the  floor.  He  has  been  an 
extraordinary  active  participant  all 
the  way  through  what  to  him  must 
have  seemed  like  an  endless  process.  I 
heartily  commend  him  not  only  for  his 
insights  but  for  his  expertise.  I  wel- 
come him  as  the  interim  floor  manag- 
er for  the  minority  on  the  bill. 

AMENDMENT  NO.  2734 

Mr.  HEINZ.  Mr.  President.  I  send 
two  amendments  to  the  desk  and  ask 
that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  amend- 
ments. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  amendments  numbered 
2734. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  strike  lines  18  through  20.  and 
insert  in  lieu  thereof  the  following: 

(A)  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods  in  countries  other  than 
countries  to  which  exports  are  controlled 
pursuant  to  section  5(b)  of  this  Act.  The 
Secretary  shall  grant  the  distribution  li- 
cense primarily  on  the  basis  of  the  reliabil- 
ity of  the  applicant  and  foreign  consignees 
with  respect  to  the  prevention  of  diversion 
of  goods  to  proscribed  destinations,  and  in 
doing  so  shall  have  the  responsibility  of  de- 
termining, with  the  determining,  with  the 
assistance  of  all  appropriate  agencies,  the 
reliability  of  applicants  and  their  immediate 
consignees.  Such  determination  shall  be 
based  on  appropriate  investigations  of  each 
applicant  and  periodic  reviews  of  licensees 


and  their  compliance  with  the  terms  of  li- 
censes. Factors  such  as  the  applicants  prod- 
ucts or  volume  of  business,  or  the  consign- 
ees' geographic  location,  sales  distribution 
area  or  degree  of  foreign  ownership,  which 
may  be  relevant  with  respect  to  individual 
cases,  shall  not  be  determinative  in  creating 
categories  or  general  criteria  for  the  denial 
of  applications  or  withdrawal  of  licen.ses." 
On  page  49.  line  4.  strike  and": 
On  page  49.  line  13.  strike  the  final  period 
and  insert  in  lieu  thereof  :  and  and  add 
the  following  new  paragraph: 

•■(4)  by  adding  after  subsection  (bi  as  re- 
designated the  following  new  subsection: 

(c)  If  the  Secretary  propo.ses  to  alter  reg 
ulations  issued  pursuant  to  this  Act  he  shall 
report  to  the  Committee  on  Banking.  Hous 
mg.  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  of  the  intent  and 
rationale  of  such  alterations.  Such  report 
shall  evaluate  the  cost  and  burden  to  U.S. 
exporters  of  (he  proposed  regulations  rela- 
tive to  any  enhancement  of  licensing  objec 
tives.  The  technical  advisory  committees  au- 
thorized under  paragraph  (h)  of  .section  5  of 
'this  Act  shall  be  consulted  in  the  develop- 
ment of  or  alterations  to  regulations  Lssued 
under  this  subsection.  The  concepts  and 
procedures  defined  by  regulations  in  exist- 
ence as  of  June  29.  1983.  with  respect  to  sec 
tions  4  and  5  of  this  Act.  shall  remain  in 
effect  unless  the  Secretary  determines,  on 
the  basis  of  a  body  of  reliable  evidence,  that 
specific  change  is  necessary  to  enhance  the 
system's  ability  to  prevent  diversions  endan 
gering  the  national  .security  or  to  streamline 
the  licensing  and  paperwork  burden  on  ex- 
porters and  their  distributors.  " 

(Mr.  TRIBLE  assumed  the  chair.) 

Mr.  HEINZ.  Mr.  President,  let  me 
explain  this  issue.  I  am  going  to  take 
more  than  just  30  seconds  to  do  it.  be- 
cause this  is  an  important  issue. 

One  of  the  issues  that  has  arisen 
since  the  bill  was  reported  is  that  of 
proper  oversight  of  the  distribution  li- 
cense, a  license  which  exists  at  present 
and  which  is  explicitly  authorized  in  S. 
979.  The  purpose  of  this  license  is  to 
accommodate  fixed  relationships  be- 
tween American  suppliers  of  products 
and  their  distributors  abroad,  many  of 
which  products.  Mr.  President,  will 
subsequently  be  resold  to  other  end 
users  by  those  distributors. 

Last  month,  the  Commerce  Depart- 
ment proposed  regulations  to  alter  the 
criteria  for  distribution  licenses.  These 
proposed  regulations,  which  have 
aroused  substantial  concern  in  the 
business  community,  impose  serious 
categorial  limits  on  the  licenses,  for 
example,  by  simply  excluding  them  ar- 
bitrarily from  many  countries  or  from 
transactions  below  a  required  volume. 
These  proposed  regulations  are  a  re- 
sponse to  a  legitimate  problem— a  li- 
censing system  that  had  experienced 
grossly  inadequate  oversight  by  the 
Commerce  Department  in  recent  years 
and  therefore  was  unable  to  follow 
adequately  the  process  of  a  good  to  its 
ultimate,  sometimes  unreliable,  end 
use. 

In  some  respects,  however,  the  regu- 
lations represent  a  cure  worse  than 
the  disease.  By  arbitrarily  excluding 


entire  categories  of  otherwise  eligible 
distributive  relationships,  the  Depart- 
ment excludes  the  good  with  the  bad. 
In  fact,  these  are  judgments  that 
should  be  made  on  a  case-by-case 
basis.  The  Departments  critieria  in 
the  proposed  regulations  are  relevant 
to  the  question  of  consignee  reliabil- 
ity, but  they  should  be  applied  case  by 
case  rather  than  collectively. 

Second,  the  regulations  appear  to 
have  been  developed  without  much 
consultation  with  the  Congress,  other 
Government  agencies,  or  private 
sector  experts.  The  latter  group  in 
particular,  well  represented  in  the 
technical  advisory  committees  created 
by  the  act,  could  have  provided  needed 
expertise  in  development  of  the  regu- 
lations. I  also  understand  there  was 
little,  if  any.  consultation  with  the  De- 
fense Department  before  the  proposed 
regulations  were  issued. 

Accordingly.  Mr.  President.  I  have 
sent  to  the  desk  two  amendments  that 
will  rectify  both  these  deficiences.  One 
is  strictly  procedural  and  will  apply  to 
all  forthcoming  changes  in  the  regula- 
tions, including  the  pending  one.  It  re- 
quires a  better,  more  extensive  expla- 
nation of  the  propo.sed  regulations  and 
the  reasons  for  them,  and  closer  con- 
sultations with  the  elements  I  have 
mentioned. 

The  other  amendment  deals  directly 
with  the  distribution  license,  making 
clear  that  the  primary  question  in 
granting  a  distribution  license  is  the 
reliability  of  the  applicants  and  the 
consignees  with  respect  to  diversion  to 
proscribed  destinations.  It  further 
makes  clear  that  the  Commerce  De- 
partment is  responsible  for  making 
such  a  determination,  with  the  assist- 
ance of  other  agencies,  by  investigat- 
ing the  reliability  of  applicants  and 
immediate  consignees.  In  making  such 
determinations,  factors  such  as  the  ap- 
plicant's products  or  volume  of  busi- 
ness, or  the  consignees"  geographic  lo- 
cation, sales  distribution  area,  or 
degree  of  foreign  ownership  may  be 
taken  into  account  on  a  case-by-case 
basis,  but  may  not  be  used  to  develop 
categories  or  criteria  for  the  denial  of 
applications  or  the  withdrawal  of  li- 
censes. 

Taken  together  these  amendments 
will  not  only  create  a  broader  basis  for 
the  development  of  new  regulations 
but  will  clarify  congressional  intent 
with  respect  to  the  distribution  li- 
cense. I  urge  their  adoption. 

Mr.  President,  one  other  comment. 
Under  this  amendment,  the  distribu- 
tion license  is  expected  to  be  available 
for  most  of  the  countries  in  the  world, 
excluding  only  Communist-bloc  coun- 
tries and  other  countries  subject  to 
equally  restrictive  national  security 
controls.  The  language  of  the  amend- 
ment reaffirms  the  committee's  con- 
clusions regarding  the  distribution  li- 
cense expressed  in  our  report. 


I  also  would  like  to  make  clear.  Mr 
President,  that  the  Secretary  of  Com- 
merce can  draw  upon  the  resources 
and  information  of  other  appropriate 
agencies  in  exercising  his  responsibil- 
ity to  determine  the  reliability  of  ap- 
plicants and  their  immediate  consign- 
ees under  this  amendment.  Specifical- 
ly, he  can  utilize  available  intelligence 
and  field  information  concerning  ap- 
plicants and  the  consignees  and  may 
consult  at  his  discretion  other  appro- 
priate agencies  in  making  assessments 
X    of  reliability. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  DIXON.  Mr.  President,  the 
amendments  have  been  cleared  on  this 
side.  They  are  both  excellent  amend- 
ments. They  improve  the  bill  and  we 
are  delighted  to  accept  them. 

Mr.  HEINZ.  I  thank  my  colleague 
from  Illinois  for  accepting  the  amend- 
ments on  behalf  of  the  minority.  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2734)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2735 

(Purpose:  To  establish  accountability  for 
delays  in  processing  export  license  appli- 
cations) 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  the  Senator  from  Illinois  (Mr. 
Percy),  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  on  behalf  of  Mr.  Percy,  proposes  an 
amendment  numbered  2735. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  41.  strike  out  line  7. 

On  page  41,  line  15.  strike  out  the  second 
period  and  insert  in  lieu  thereof  ■  ;  and". 

On  page  41,  between  lines  15  and  16. 
insert  the  following: 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(k)(l)  Beginning  180  days  after  the  date 
of  enactment  of  this  subsection  and  every 
six  months  thereafter,  the  Secretary  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  listing  in  two 
sections— 

"(A)  all  applications  the  processing  of 
which  was  completed  during  the  preceding 
six   months  and  which   required  a  period 
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longer  than  the  period  permitted  by  this 
section  before  notification  of  a  decision  was 
sent  to  the  applicant,  and 

•(B)  all  applications  which  have  been  in 
process  for  a  period  longer  than  the  period 
permitted  by  this  section  and  upon  which 
final  action  has  not  been  taken. 
••(2)  Each  listing  shall  identify— 
■■(A)  the  application  case  number: 
•(B)  the  value  of  goods  covered  by  the  ap- 
plication; 

■(C)  the  country  of  destination: 
•■(D)  the  date  of  the  application  was  re- 
ceived by  the  department; 

••(E)  the  date  on  which  the  Secretary 
granted  or  denied  the  application: 

•■(F)  the  date  the  notification  was  sent  to 
the  applicant:  and 

••(G)  the  total  number  of  days  which 
elapsed  between  receipt  of  the  application 
in  acceptable  form  and  the  cutoff  date  of 
the  report,  or  the  date  that  notification  of 
decision  was  sent,  whichever  is  earlier. 

■•(3)  For  an  application  which  was  referred 
to  other  agencies,  the  listing  shall  also  in- 
clude— 

■■(A)  the  agencies  to  which  referral  was 
made: 
■■(B)  the  date  or  dates  of  referral:  and 
■■(C)  the  date  or  dates  recommendations 
were  received  from  these  agencies. 

•■(4)  For  an  application  referred  to  any 
other  agency  which  has  taken  a  period 
longer  than  the  period  permitted  by  this 
section  to  provide  its  recommendations,  the 
listing  shall  also  include— 

■  (A)  the  office  responsible  for  processing 
the  application  and  the  position  of  the  offi- 
cer responsible  for  the  office:  and 

•(B)  the  period  required  for  processing  by 
the  office. 

■  (5)  The  report  shall  also  provide  an  in- 
troduction which  contains  (A)  a  summary  of 
the  number  and  value  of  applications  listed 
by  length  of  process  delay  beyond  the 
period  permitted  by  this  section  (0-15  days: 
16-30  days:  31-45  days:  46-60  days:  more 
than  60  days  delay),  and  (B)  a  summary  by 
country  of  destination  of  the  number  and 
value  of  applications  requiring  more  than  60 
days  to  process.^. 

Mr.  HEINZ.  Mr.  President,  as  I  said 
a  moment  ago.  Senator  Percy's 
amendment  relates  to  the  notification 
of  delayed  processing  of  license  appli- 
cations. 

By  way  of  explanation,  the  bill 
before  us,  S.  979,  makes  important 
steps  to  streamline  the  license  applica- 
tion process,  including  increased  reli- 
ance on  multiple  export  liceftses,  de- 
control of  certain  classes  of  West- West 
trade,  and  a  one-third  reduction  in  li- 
cense processing  times. 

Given  these  changes,  it  is  appropri- 
ate to  adopt  reporting  procedures  to 
help  insure  that  the  changes  pre- 
scribed in  the  legislation  actually  take 
place.  This  amendment  is  a  helpful 
step  in  that  regard.  The  periodic  re- 
porting to  the  Congress  will  help  the 
Congress  in  its  oversight  role.  Of 
course,  this  reporting  requirement 
should  not  result  in  the  divulging  of 
proprietary  information,  and  I  do  not 
believe  that  it  will. 

This  is  a  good  amendment,  and  I 
support  it.  I  urge  its  adoption. 

Mr.  PERCY.  This  amendment  cor- 
rects a  serious  gap  in  the  ability  of  the 
Congress  to  conduct  oversight  of  the 
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promptness  of  export  license  applica- 
tion processing. 

Despite  efforts  to  reduce  delays  in 
export  license  application  review  by 
specifying  time  limits  within  which 
the  administration  must  decide  on  ap- 
plications, the  Congress  still  has  no 
way  of  determining  compliance  with 
these  processing  time  limits  on  a  regu- 
lar and  systematic  basis.  Complaints 
received  from  American  business  indi- 
cate that  they  encounter  delays  fre- 
quently and  that  some  delays  extend 
far  beyond  the  permitted  review  time 
limits.  This  amendment  would  remedy 
the  oversight  problem  by  requiring 
semiannual  reporting  of  all  applica- 
tions which  have  taken  more  than  the 
permissible  time  to  process.  The 
report  requirements  permit  Congress 
to  determine  quickly  the  number, 
value,  country  destination,  and  extent 
of  delay  encountered  by  the  applicants 
on  a  twice  yearly  basis  so  that  remedi- 
al action  can  be  taken  quickly  where 
delays  exceed  acceptable  bounds. 

By  requiring  the  listing  by  applica- 
tion case  number,  applicant  companies 
can  verify  that  the  list  includes  cases 
in  which  they  have  experienced  delay 
or  have  not  yet  received  a  decision 
within  the  period  specified  bv  law. 

Mr.  DIXON.  Mr.  President,  this  is 
an  excellent  amendment  offered  by 
my  warm  friend  and  colleague  from  Il- 
linois which  requires  an  annual  report 
to  the  Congress  of  unnecessary  delays 
on  licenses.  I  am  thrilled  on  behalf  of 
the  minority  to  offer  my  support  for 
this  amendment. 

Mr.  HEINZ.  I  commend  the  Senator 
from  Illinois  on  an  excellent  state- 
ment. 

Mr.  DIXON.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  2735)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  this 
very  excellent  amendment  was  just 
adopted. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2736 

(Purpose:  To  require  a  plan  for  small 
business  assistance) 
Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
HEINZ)  proposes  an  amendment  numbered 
2736. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
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ing  of  the  amendment   be  dispensed 
with. 
The  PRESIDING  OFFICER.  With- 


now  offering,  which,  as  I  understand 
it,  requires  Commerce  to  educate  small 
business  on  how  to  apply  for  export  li- 
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The  bill  clerk  read  as  follows: 
The  Senator  from  Wisconsin  (Mr.  Pnox- 
MiRE)   proposes   an   amendment   numbered 

27.17 


February  27,  1984 


CONGRESSIONAL  RECORD— SENATE 


3403 


Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  friend  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  let  me 
ask  my  good  friend  from  Wisconsin,  as 


sion  of  the  law  that  affects  the  admin- 
istration of  foreign  policy  export  con- 
trols. This  technical  amendment 
would  correct  that  problem  in  the  bill. 


desk  and  ask  for  its  immediate  consid- 
eration. « 

The    PRESIDING   OFFICER.    The 
clerk  will  report. 
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ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  52.  between  lines  2  and  3.  insert 
the   following   new    section,   and   renumber 
succeeding  sections  accordingly: 

.  SMALL  BUSINESS  ASSISTANCE 

Sec.  15.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"(k)  Small  Business  Assistance.  — Not 
later  than  120  days  after  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
develop  and  transmit  to  the  Congress  a  plan 
to  assist  small  businesses  in  the  export  li- 
censing application  process.  The  plan  shall 
include,  among  other  things,  arrangements 
for  counseling  small  businesses  on  filing  ap- 
plications and  identifying  goods  or  technolo- 
gy on  the  control  list,  proposals  for  .semi- 
nars and  conferences  to  educate  small  busi- 
nesses on  export  controls  and  licensing  pro- 
cedures, and  the  preparation  of  informa- 
tional brochures.". 

Mr.  HEINZ.  Mr.  President.  I  want 
the  Record  to  reflect  that  this  is  Sena- 
tor Percy's  amendment  which  I  sent 
to  the  desk  on  his  behalf.  It  is  the 
small  business  outreach  amendment 
that  was  referred  to  a  moment  ago. 

Let  me  explain  what  Senator 
Percy's  amendment  does.  I  believe  it 
addresses  a  very  definite  problem, 
namely,  that  very  few  small  businesses 
are  sufficiently  aware  of  their  rights 
and  responsibilities  under  the  Export 
Administration  Act.  To  the  degree  to 
which  their  understanding  and  aware- 
ness of  the  act  and  the  controls,  both 
national  security  and  foreign  policy, 
can  be  improved.  I  believe  it  will  take  a 
major  step  forward  in  improving  the 
effectiveness  of  export  controls  under 
this  act. 

Now.  I  do  not  think  we  should  show 
some  kind  of  extraordinary  and  special 
favoritism  to  small  business  in  the  way 
we  administer  the  act.  but  where  it  is  a 
question  of  their  ability  to  obtain 
export  licenses,  and  since,  unfortu- 
nately, many  illegal  technology  smug- 
gling rings  operate  from  behind  the 
cover  of  small  business  operations,  I 
want  to  be  sure  we  do  whatever  we 
can.  first,  to  help  them  deal  with  the 
legitimate  problems  of  exporting,  and. 
second,  to  make  sure  we  do  nothing  to 
enhance  the  ability  of  unscrupulous 
operators  to  circumvent  our  export 
controls. 

I  do  not  believe  this  amendment  will 
in  any  way  enhance  the  ability  of  un- 
scrupulous operators  to  circumvent 
our  export  controls,  so,  as  I  pointed 
out.  I  believe  the  amendment  offered 
by  Senator  Percy  will  enhance  the  ef- 
fectiveness of  our  controls.  I  will  be 
helpful  to  small  business  in  other  re- 
gards, and  I  compliment  him  on  his 
amendment.  I  know  of  no  objection  to 
it. 

Mr.  PROXMIRE.  Mr.  President,  in 
connection  with  the  amendment  that 
my  good  friend  from  Pennsylvania  is 


now  offering,  which,  as  I  understand 
it,  requires  Commerce  to  educate  small 
business  on  how  to  apply  for  export  li- 
censes, it  sounds  like  a  very  good 
amendment.  I  understand  it  is  for  an 
excellent  purpose.  I  want  to  be  sure,  if 
there  is  a  cost,  is  the  cost  nominal  or 
what  is  it?  How  much  would  it  be? 

Mr.  HEINZ.  Mr.  President,  the 
amendment  authorizes  no  additional 
funds  to  the  Commerce  Department 
for  the  purpose  of  carrying  it  out.  As 
far  as  we  have  been  able  to  determine, 
the  Commerce  Department  is  appar- 
ently able  to  do  this  with  existing  staff 
resources. 

Mr.  PROXMIRE.  So  there  will  be  no 
additional  cost  to  the  Treasury? 

Mr.  HEINZ.  That  is  my  understand- 
ing, but  I  must  tell  the  Senator  that 
even  though  I  believe  that  to  be  cor- 
rect, we  do  not  have  a  letter  so  stating 
from  the  Office  of  Management  and 
Budget.  Normally,  it  would  be  desira- 
ble to  have  such  a  letter,  but  it  was 
judged  to  be  such  a  minimal 
amount 

Mr.  PROXMIRE.  There  is  no  objec- 
tion by  the  Office  of  Management  and 
Budget? 

Mr.  HEINZ.  I  do  not  know  his  posi- 
tion. The  amendment  would,  however, 
incur  an  additional  cost. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  no  objection. 

Mr.  PERCY.  This  amendment  re- 
quires the  Secretary  of  Commerce  to 
develop  and  submit  to  Congress  a  plan 
to  assist  small  business  in  understand- 
ing and  complying  with  the  complicat- 
ed export  licensing  procedures  which 
deter  many  small  businesses  from  ex- 
porting. Many  businesses  are  severely 
penalized  because  they  attempt  to 
ship  products  without  understanding 
the  paperwork  requirements  of  the 
law.  My  amendment  would  require  a 
concerted  effort  to  educate  small  busi- 
ness exporters  about  export  control 
regulations.  If  you  have  small  business 
exporters  in  your  State,  you  may  have 
encountered  this  problem. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Illinois  (Mr.  Percy). 

The  amendment  (No.  2736)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  2737 

(Purpose:  To  limit  the  use  of  distribution  li- 
censes and  comprehensive  operations  li- 
censes I 
Mr.   PROXMIRE.   Mr.   President.   I 

sent  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 


The  bill  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiBE)  proposes  an  amendment  numbered 
2737. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  between  lines  14  and  15. 
in.sert  the  following: 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

■In  no  case  may  a  distribution  license  or  a 
comprehensive  operations  license  be  used  in 
connection  with  exports  to  proscribed  desti- 
nations. " 

Redesignate  succeeding  paragraphs  ac- 
cordingly. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  offering  this  amendment  to  section 
4(a)  of  the  Export  Administration  Act. 
It  will  simply  clarify  the  intent  behind 
certain  changes  S.  979  makes  to  that 
section  of  existing  law. 

Section  4(a)  sets  forth  the  type  of  li- 
censes which  may  be  issued  to  export- 
ers to  carry  out  the  short  supply,  for- 
eign policy,  and  national  security  con- 
trols set  forth  in  the  act. 

Our  bill,  S.  979,  makes  a  major  effort 
to  protect  the  rights  and  interests  of 
exporters  by  simplifying  and  expedit- 
ing licensing  processes  where  possible. 
It  identifies  two  licenses  for  authoriz- 
ing multiple  exports  that  should  be  of 
special  value  to  U.S.  exporters  who 
have  demonstrated  a  sensitivity  to 
U.S.  national  security  concerns 
through  their  own  effective  security 
procedures  and  practices.  These  are 
the  distribution  and  the  comprehen- 
sive operations  licenses.  The  former 
covers  the  multiple  export  of  goods 
and  the  latter  is  to  deal  with  the  mul- 
tiple export  of  technology  and  related 
goods.  Neither  license  is  to  be  issued  as 
a  matter  of  right.  Both  would  be 
issued  at  the  discretion  of  the  Secre- 
tary of  Commerce  after  an  examina- 
tion of  the  exporters  system  of  con- 
trols. Both  could  be  issued  even  for 
items  that  are  on  the  militarily  critical 
technologies  list. 

The  report  on  S.  979  makes  clear  the 
committee's  intent  that  distribution 
and  comprehensive  operations  licenses 
be  issued  only  for  items  being  export- 
ed to  Western  destinations.  My 
amendment  simply  adds  a  sentence  to 
S.  979s  provisions  dealing  with  these 
two  multiple  licenses  and  makes  clear 
that  they  are  not  to  be  used  in  connec- 
tion with  exports  to  proscribed  desti- 
nations such  as  Eastern  Europe  and 
the  Soviet  Union. 

I  urge  your  support  for  this  amend- 
ment which  is  consistent  with  S.  979s 
dual  purpose  of  streamlining  export 
controls,  but  also  preventing  diversion 
of  our  technology  to  the  Soviet  Union. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 


Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  friend  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  let  me 
ask  my  good  friend  from  Wisconsin,  as 
I  understand  his  amendment,  it  deals 
with  comprehensive  operation  licenses 
and  distribution  licenses,  and  the 
extent  to  which  they  are  available  to 
countries  that  we  do  not  ship  national 
security  controlled  items  to. 

Does  his  amendment  change  current 
practice  in  any  way,  or  does  it  simply 
codify  current  practice? 

Mr.  PROXMIRE.  It  does  not  change 
current  practice  in  any  way.  It  codifies 
current  practice. 

Mr..  HEINZ.  That  is  my  understand- 
ing of  the  amendment  offered  by  the 
Senator.  With  that  assurance,  I  whole- 
heartedly support  his  amendment  and 
urge  its  adoption. 

Mr.  PROXMIRE.  I  thank  my  friend. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  (No.  2737)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  2738 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz )  proposes  an  amendment  numbered 
2738. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
technical  amendment.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"AMENDMENT  TO  THE  FOREIGN  ASSISTANCE  ACT 
OF  1961 

"Sec'  .  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  deleting 
chairman  of  the  Committee  on  Foreign  Re- 
lations' and  inserting  in  lieu  thereof  Presi- 
dent'.". 

Mr.  HEINZ.  Mr.  President,  there  ap- 
pears to  be  an  incongruity  in  a  provi- 


sion of  the  law  that  affects  the  admin- 
istration of  foreign  policy  export  con- 
trols. This  technical  amendment 
would  correct  that  problem  in  the  bill. 

Specifically,  the  problem  is  this:  Sec- 
tion 502B  of  the  Foreign  Assistance 
Act  requires  the  President  to  submit  a 
report  to  the  Congress  whenever  an 
export  is  made  to  a  country  controlled 
under  section  6(i)  of  the  Export  Ad- 
ministration Act.  That  is  the  provision 
of  law  governing  exports  to  countries 
that  give  support  to  terrorism. 

Section  501B  requires  that  the 
report  be  submitted  to  the  Speaker  of 
the  House  of  Representatives  and  to 
the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate.  This 
is  an  inappropriate  referral.  Mr.  Presi- 
dent, since  rule  XX'V  of  the  Standing 
Rules  of  the  Senate  gives  exclusive  ju- 
risdiction over  export  control  matters 
to  the  Banking  Committee. 

Moreover,  Mr.  President,  it  seems  in- 
appropriate to  name  the  Speaker  of 
the  House  as  the  recipient  of  the 
report  for  one  Chamber  and  the  chair- 
man of  a  committee  as  the  recipient 
for  the  other.  This  amendment  would 
substitute  the  President  of  the  Senate 
as  the  recipient  of  the  report  in  place 
of  the  chairman  of  the  Foreign  Rela- 
tions Committee. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  one  technical  amendment  I  can  en- 
thusiastically support,  and  I  do  so. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  distinguished  minority  manager  of 
the  bill,  the  ranking  member  of  the 
committee.  Senator  Proxmire,  for  his 
support  of  this  excellent  amendment. 
He  thinks  it  is  an  excellent  amend- 
ment, and  that  is  the  reason  the  Sena- 
tor from  Pennsylvania  offers  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Pennsylvania  (Mr. 
Heinz). 

The  amendment  (No.  2738)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2739 

(Purpose:  To  restrict  the  export  of  horses) 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  the  Senator  from  Texas  (Mr. 
Tower),  I  send  an  amendment  to  the 


desk  and  ask  for  its  immediate  consid- 
eration. « 

The  PRESIDING?  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  the  Senator  from  Texas  (Mr. 
Tower),  proposes  an  amendment  numbered 
2739, 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following: 

EXPORT  OF  HORSES 

Sec  19.  The  Act  of  March  3.  1891  (46 
U.S.C.  466a  and  466b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec  3.  (a)  Notwithstanding  any  other 
provision  pi  law.  no  horse  may  be  exported 
by  sea  from  the  United  Slates,  or  any  of  its 
territories  and  possessions,  unless  such 
horse  is  part  of  a  consignment  of  horses 
with  respect  to  which  a  waiver  has  been 
granted  under  subsection  (b). 

"(b)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
may  issue  regulations  providing  for  the 
granting  of  waivers,  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses, 
if  the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  in  that  consignment 
is  being  exported  for  purposes  of  slaughter. 

"(c)(1)  Whosoever  knowingly  violates  this 
section  or  any  regulation,  order,  or  license 
issued  hereunder  shall  be  fined  not  more 
than  five  times  the  value  of  the  consign- 
ment of  horses  involved  or  $50,000.  whichev- 
er is  greater,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)  The  Secretary  of  Commerce,  after 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record,  may  impose  a  civil  penal- 
ty not  to  exceed  $10,000  for  each  violation 
of  this  section  or  any  regulation,  order,  or  li- 
cense issued  hereunder,  either  in  addition  to 
or  in  lieu  of  any  other  liability  or  penalty 
which  may  be  imposed.". 

•  Mr.  TOWER.  Mr.  President,  section 
7(j)  of  the  current  Export  Administra- 
tion Act  prohibits  the  export  of  live 
horses  intended  for  slaughter.  This 
section  was  originally  made  effective 
by  the  Export  Administration  Act  of 
1979. 

The  Senate  Banking  Committee,  as 
part  of  an  effort  to  limit  the  language 
of  the  Export  Administration  Act  to 
the  subject  of  the  general  export  li- 
censing and  enforcement  process,  has 
recommended  in  S.  979  that  section 
7{j)  be  deleted  from  the  act.  I  support 
this  effort  to  streamline  the  act.  How- 
ever, I  believe  that  the  ban  on  the 
export  of  live  horses  intended  for 
slaughter  should  be  continued  intact. 
This  ban  has  well  served  our  national 
interest  in  two  ways.  First,  it  has  ad- 
vanced the  highly  important  cause  of 
more  humane  treatment  for  live  ani- 
mals. Second,  it  has  corrected  a  prob- 
lem  that   existed   prior   to   the   ban. 
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Prior  to  the  1979  act.  many  sellers 
would  ship  live  horses  to  Europe  as  in- 
tended for  slaughter,  and  then  divert 
them  and  market  them  dishonestly  as 
purebreds.  In  this  way.  the  sellers 
avoided  European  duties  and  under- 
mined American  breeders  who  were 
trying  to  sell  honestly. 

My  amendment  moves  the  language 
of  section  7(j)  from  the  Export  Admin- 
istration Act  to  another  section  of  the 
United  States  Code.  46  U.S.C.  466.  en- 
titled. "Rules  as  to  Accommodations 
for  Export  Animals."  The  amendment 
also  transfers  the  current  penalties  for 
violations  of  section  7(j)  to  the  new 
section.  The  amendment  has  been 
cleared  by  the  Banking.  Agriculture, 
and  Commerce  Committees,  and  is 
supported  by  the  American  Humane 
Association,  the  American  Horse 
Council,  and  the  American  Quarter 
Horse  Association. 

I  might  add  that  the  House-passed 
reauthorization  of  the  Export  Admin- 
istration Act.  H.R.  3231.  makes  no 
changes  in  the  language  or  location  of 
section  7(j).  and  therefore  recom- 
mends a  continuation  of  the  current 
law. 

Mr.  President.  I  ask  that  my  amend- 
ment be  adopted.* 

Mr.  HEINZ.  Mr.  President,  Senator 
Tower's  amendment  deals  with  the 
prohibition  on  the  exportation  of  live 
horses  intended  for  slaughter. 

Basically,  having  examined  the  Sen- 
ator's amendment,  I  believe  the  com- 
mittee can  and  should  support  it.  It 
was  not  the  intention  of  the  commit- 
tee to  terminate  the  prohibition  on 
the  exportation  of  live  horses  for 
slaughter.  This  amendment  will  con- 
tinue that  prohibition  by  placing  it  in 
a  more  appropriate  part  of  the  United 
States  Code,  and  the  change  proposed 
by  Senator  Tower  will  have  the  added 
advantage  of  making  the  prohibition 
permanent  rather  than  part  of  a  stat- 
ute that  must  be  renewed  periodically. 

Speaking  for  the  majority.  Mr.  Presi- 
dent, we  accept  the  amendment.  I  urge 
its  adoption  by  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  PROXMIRE.  Mr.  President.  I 
have  had  a  chance  to  discuss  this 
amendment  with  the  staff  and  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2739)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum.  . 

The  PRESIDING  OFFICER.  ThV 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
able  Senator  from  Wisconsin  who 
serves  the  minority  in  this  matter,  and 
certainly  the  very  constructive  Sena- 
tor from  Pennsylvania  who  is  han- 
dling, at  least  at  this  time,  the  meas- 
ure for  the  majority,  are  discu.ssing 
the  extension,  as  I  understand  it,  of 
legislation  that  has  an  expiration  date 
of  tomorrow  night.  Is  that  correct? 

Mr.  PROXMIRE.  Mr.  President,  we 
were  going  to  consider  legislation  ex- 
tending the  ban  on  credit  card  sur- 
charges, but  we  are  not  going  to  con- 
sider that.  That  expired  at  noon 
today,  as  I  understand  it. 

Mr.  RANDOLPH.  I  see,  Mr.  Presi- 
dent. That  is  not  part  of  this  discus- 
sion? 

Mr.  PROXMIRE.  That  is  not  part  of 
the  consideration  now.  We  would  have 
to  set  this  bill  aside  and  it  will  not  be 
set  aside  until,  perhaps,  tomorrow. 

Mr.  RANDOLPH.  May  I  inquire  fur 
ther?  I  am  not  acquainted  in  complete 
detail  with  the  pending  measure,  the 
export  administration  amendments,  as 
I  am  sure  those  who  are  participating 
in  the  debate  are.  However,  there  has 
been  a  controversial  situation  develop 
as  to  the  high  technology  that  we 
might  send  to  other  countries.  This 
does  not  come  as  a  result  of  congres- 
sional action,  but  through  the  pro- 
gram as  it  is  administered  by  the  De- 
partment of  Commerce.  Is  that  cor- 
rect? 

Mr.  PROXMIRE.  The  Senator  from 
West  Virginia  is  absolutely  correct. 
That  is  precisely  what  we  are  discuss- 
ing, what  we  do  about  the  present 
Export  Administration  Act  which,  the 
Senator  is  correct,  is  administered  by 
the  Department  of  Commerce.  What 
we  are  concerned  about,  of  course,  is 
that  our  high  technology,  which  is  es- 
sential to  our  military  advantage,  has. 
in  the  past,  become  available  to  the 
Soviet  Union,  to  their  great  advantage 
and  our  disadvantage.  Therefore,  we 
are  pressing  legislation  which  would 
limit  that  without  seriously  restrain- 
ing our  trade  with  our  allies  and  with 
other  countries.  We  certainly  do  not 
want  to  do  anything  that  will  benefit 
the  Soviet  Union  militarily. 

Mr.  RANDOLPH.  The  Senator  from 
Wisconsin  feels,  then,  that  there  is  a 
concern  that  if  the  equipment  goes  to 
so-called  neutral  countries,  later,  that 
equipment  might  be  given  to  the 
Soviet  Union.  Is  that  a  question  that  is 
concerning  the  Senate  at  this  time? 

Mr.  PROXMIRE.  Mr.  President,  let 
me  make  a  correction,  if  I  may  inter- 
rupt my  good  friend  from  West  Virgin- 
ia, because  I  misinformed  him.  I  said 
the  credit  card  legislation  expired  at 


noon  today.  I  find  out  now,  talking  to 
the  expert,  the  Senator  from  Pennsyl- 
vania, that  it  expires  at  midnight  to- 
night. 

We  shall  not  act  on  it.  of  course, 
until  tomorrow  and  after  we  act,  it 
goes  to  the  House  and  the  House  will 
have  to  act.  then  it  goes  to  the  Presi- 
dent. So  we  shall  have  a  situation  for 
at  least  a  day  or  so  in  which  there  will 
be  no  ban  on  merchants  making  a  sur- 
charge on  credit  cards. 

I  apologize  for  having  interrupted 
the  Senator's  question.  Would  he  in- 
quire again? 

Mr.  RANDOLPH.  Mr.  President,  I 
was  inquiring  whether  there  is  a 
danger  when  equipment  goes  to  so- 
called  neutral  countries  that  it  would 
be  .sent  later  from  those  countries  to 
the  Soviet  Union? 

Mr.  PROXMIRE.  Absolutely.  We 
have  a  conspicuous  example  of  a  very 
important  military  computer  that  was 
made  available  to  a  company  in  South 
Africa.  That  company  was  a  Soviet 
shell  company  and  it  tried  to  send  it  to 
the  Soviet  Union  via  Sweden.  We  in- 
tervened at  just  the  last  minute  and, 
in  a  matter  of  literally  1  or  2  hours,  we 
prevented  that  from  falling  into -The 
hands  of  the  Soviet  Union.  It  is  that 
kind  of  thing  that  we  need  to  remedy. 

In  fact,  the  Soviet  Union  spends 
hundreds  of  millions  of  dollars  trying 
to  get  our  technology.  They  have  a 
very  well-organized  system,  extremely 
well  managed  and  very  productive, 
which  spends  a  great  deal  of  time  and 
effort  getting  the  technology  of  the 
United  States  of  America  in  conven- 
tional and  nuclear  areas.  The  big  ad- 
vantage we  have  over  the  Soviet  Union 
is  not  that  we  have  more  tanks  and 
planes:  we  do  not.  We  have  tanks  and 
planes  that  are  better.  That  is  where 
our  advantage  is.  That  is  why  this  bill 
is  important  primarily  from  a  militai'y 
standpoint. 

Mr.  HEINZ.  Will  the  Senator  yield 
on  that  point? 

Mr.  PROXMIRE.  Yes.  Mr.  Presi- 
dent. 

Mr.  HEINZ.  Mr.  President.  I  just 
want  to  agree  with  what  the  Senator 
said  and  enlarge  upon  it  to  this  extent: 
On  the  one  hand,  there  have  been  pro- 
visions in  the  law,  the  Export  Adminis- 
tration Act.  prior  to  S.  979  and  the 
amendments  to  it.  that  are  supposed 
to  deal  with  the  issue  of  diversion,  the 
issue  that  the  Senator  from  West  Vir- 
ginia has  just  described,  where  an 
export  goes  to  one  country  that  is  not 
hostile  to  us,  but  ends  up  later  going 
to  the  Soviet  Union.  We  have  a  licens- 
ing system  called  validated  licenses, 
now  in  the  law,  which  is  supposed  to 
track  that  export,  if  you  will,  from  the 
cradle  to  the  grave. 

One  of  the  big  flaws  discovered— and 
in  this  regard  we  are  deeply  in  debt  to 
the  Senator  from  Georgia  (Mr.  Nunn) 
and   the   Governmental   Affairs   Sub- 


committee on  Permanent  Investiga- 
tions—is that,  frankly,  the  ability  of 
the  Department  of  Commerce  to  en- 
force current  law  to  see  through  to 
their  conclusion  the  export  on  the 
validated  license  has,  frankly,  been  a 
good  deal  less  than  we  had  hoped.  I 
am  not  being  charitable  about  it.  It 
has  been  a  good  deal  less  than  we 
would  have  liked  to  see. 

That  is  why,  in  this  legislation,  we 
adopt  one  of  the  recommendations  of 
the  Subcommittee  on  Permanent  In- 
vestigations, namely,  transfer  of  mul- 
tienforcement  authority  to  the  Cus- 
toms'Service,  which  has  a  lot  more  ex- 
pertise and  experience  in  this  area. 

Mr.  RANDOLPH.  Mr.  President,  my 
understanding  is  clarified  by  the  ex- 
planations of  the  Senators  who  are 
handling  this  legislation.  I  refer  to  the 
Senators  now  by  name.  Senator  Prox- 
MiRE  of  Wisconsin  and  Senator  Heinz 
of  Pennsylvania.  When  doing  so,  it 
seems  to  me  very  important  to  indi- 
cate that  many  Members  of  the 
Senate,  because  of  other  commit- 
ments, committee  meetings,  working 
with  delegations  who  are  visiting  them 
in  Washington  today,  cannot  be  here 
in  the  Chamber. 

I  do  know  that  this  is  a  subject  on 
which  the  staffs  of  Senators  are 
watching  developments  here  in  antici- 
pation of  amendments  which  the  Sen- 
ators indicate  are  of  a  highly  impor- 
tant and  controversial  nature.  Is  that 
right? 

Mr.  HEINZ.  Mr.  President,  if  I  may 
say  to  my  friend  from  West  Virginia,  it 
is  not  the  Senate's  intention  to  handle 
controversial  amendments  today. 
Those  amendments  will  be  brought  up 
tomorrow.  There  is  an  understanding, 
apparently,  between  the  majority  and 
minority  leaders.  Senator  Baker  and 
Senator  Byrd,  that  there  would  be  no 
record  votes  today.  That  precludes  as 
a  practical  matter  the  consideration  of 
the  truly  controversial  amendments. 
Most  of  what  we  are  doing  today  is 
really  quite  technical. 

Indeed,  the  Senator  from  Pennsylva- 
nia, as  the  manager  of  the  bill,  has  of- 
fered over  a  dozen  noncontroversial 
technical  amendments.  We  have  one 
or  two  other  amendments  that,  while 
important,  will,  nonetheless,  I  think, 
be  judged  to  be  of  little  controversy, 
which  we  shall  take  up.  Hence,  there 
is  no  particular  reason  why  our  col- 
leagues, as  we  do  these  essentially 
housekeeping  chores,  should  have  to 
be  in  attendance. 

Mr.  RANDOLPH.  But  there  will 
come  tomorrow,  as  I  understand  it,  the 
movement  of  this  legislation  into  the 
area  of  important  rollcalls  on  amend- 
ments and.  hopefully,  a  final  disposi- 
tion of  the  pending  measure.  Is  that 
correct? 

Mr.  HEINZ.  The  Senator  is  indeed 
correct. 

Mr.  RANDOLPH.  I  thank  my  able 
colleagues  very  much. 


Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. ♦^ 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  there 
are  a  number  of  us  from  the  agricul- 
tural areas  of  this  country  that  have 
been  sensitive  to  what  has  been  hap- 
pening to  prices  in  agricultural  prod- 
ucts. Generally  speaking,  agricultural 
prices  for  producers  have  been  declin- 
ing: they  have  been  miserably  low  and 
have  forced  the  farmers  and  ranchers 
of  this  country  almost  to  the  wall  eco- 
nomically. 

We  have  from  time  to  time  during 
the  past  several  months  discussed  the 
administrations  proposal  on  one 
phase  of  agriculture  which,  rather 
than  add  to  agricultural  income,  would 
decrease  agricultural  income.  That 
was  a  proposal  made  by  the  adminis- 
tration last  fall  and  still  advocated  by 
the  administration  to  lower  the  target 
prices  for  wheat  for  next  year's  crop 
and  the  1985  crop. 

Those  of  us  from  the  Wheat  Belt 
who  have  felt  most  concerned  about 
the  effects  that  would  have  on  wheat 
producers  have  continually  asked  the 
administration,  if  that  were  to  be  the 
case,  what  could  the  wheat  producers 
look  forward  to  for  the  1984  and  1985 
crops  which  would  be  reassuring  and 
reinvigorating  in  the  marketplace  to 
stabilize  their  income  for  wheat  pro- 
duction. 

As  a  result  of  that,  the  Department 
announced  their  wheat  program  for 
the  1984  crop  and  invited  producers  to 
sign  up  for  the  wheat  program,  and 
that  signup  has  been,  to  put  it  mildly, 
miserably  low.  In  some  counties  in 
wheat-producing  areas  of  Montana, 
the  signup  is  between  1  percent  and  10 
percent.  I  think  it  is  fair  to  say  that  in 
the  State  overall,  the  signup  by  wheat 
producers  is  well  below  1.0  percent. 

However,  we  are  no  exception  in 
Montana.  Reports  that  have  been  cir- 
culated about  the  signup  in  Kansas,  in 
the  Dakotas.  in  Nebraska.  Oklahoma, 
and  Texas,  the  great  Wheat  Belt  of 
the  United  States— I  do  not  want  to 
slight  any  State:  there  are  other 
States  that  are  also  part  of  the  great 
Wheat  Belt— the  signup  has  approxi- 
mated less  than  10  percent  in  the 
entire  Nation. 

What  that  means  is  that  almost  all 
the  wheat  producers  for  the  1984  crop 
would  be  outside  the  program.  This 
has  caused  a  great  deal  of  concern  to 


the  Department  of  Agricult,ure.  think- 
ing that  possibly  there  is  going  to  be 
huge  crop  planting  for  the  coming 
year,  and  there  would  be  further  price 
depressing  surpluses  of  wheat  pro- 
duced. That  is  also  of  concern  to 
wheat  producers,  and  it  is  of  concern 
to  all  of  us  who  represent  wheat  pro- 
ducers in  the  U.S.  Senate. 

The  House  passed  a  wheat  program 
bill  last  fall.  The  Senate  has  not  acted 
upon  it  as  yet.  It  is  contrary  to  the 
policies  of  the  administration,  so  there 
has  been  great  reluctance  in  the 
Senate  to  consider  the  bill.  However, 
in  deference  to  the  House  and  in  def- 
erence to  the  administration  and  in 
deference  to  the  wheat  producers  of 
this  country,  there  are  quite  a  few  of 
us  in  the  Senate  who  have  felt  that 
some  effort  should  be  made  at  some 
middle  ground  for  a  wheat  program. 

Senator  Andrews  and  I  are  prepar- 
ing an  amendment  in  the  nature  of 
that  middle  ground  which  we  hope  to 
offer  to  this  bill  and  have  the  Senate 
vote  on  it,  to  see  whether  or  not  we 
have  sufficient  votes  in  the  Senate  to 
modify  the  administration's  wheat 
program  and  to  find  a  middle  ground 
between  what  the  administration  ob- 
jects to  in  the  House-passed  bill  and 
what  might  be  acceptable  to  them. 

I  can  say  that  we  would  concede  on 
the  target  prices  in  our  amendment  to 
bring  some  reductions  to  about  $4.40 
for  this  year's  crop  and  $4.50  for  next 
year's  crop.  That  concedes  5  cents  of 
deficiency  payments  for  this  year's 
crop  and  15  cents  in  deficiency  pay- 
ment for  the  1985  crop. 

It  would  be  our  approach  in  our 
amendment  for  no  paid  diversion  but  a 
20  percent  average  reduction:  that  is,  a 
set-aside  by  those  producers  who  agree 
to  the  program.  In  addition,  we  are 
not  calling  for  any  advance  payments 
and  are  leaving  entirely  alone  the  PIK 
program  for  wheat,  as  the  administra- 
tion recommended. 

We  would  allow  grazing  and  haying 
on  those  acres  that  are  put  into  diver- 
sion. All  in  all,  we  would  come  up  with 
a  savings  over  what  the  administration 
has  proposed.  There  would  be  no 
change  for  this  year.  It  would  be  about 
the  same.  It  would  be  a  change  from 
the  House  bill.  It  would  be  a  modest 
increase  for  fiscal  1985,  but  projected 
over  the  next  5  years,  it  would  be  a 
$3.4  billion  saving. 

I  think  that  is  worth  considering.  If 
we  can  take  the  time  of  the  Senate  to 
make  this  last-ditch  effort,  on  these 
last  days  of  February,  to  provide  for 
the  wheat  producers  of  this  country 
an  opportunity  for  a  decent  wheat 
program,  they  might  be  able  to  consci- 
entiously consider  signing  up  under 
the  program  and  have  a  decent  signup, 
in  order  to  curb  what  might  otherwise 
be  a  very  unwieldy  and  untimely  crop 
surplus. 
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We  are  now  approaching  the  end  of 
the  marketing  season  for  the  1983 
crop,  and  it  is  apparent  by  all  projec- 
tions, including  that  of  the  Depart- 
ment of  Agriculture,  that  there  will  be 
a  carryover  of  wheat  stocks  of  1.4  bil- 
lion bushels. 

To  put  that  in  the  proper  perspec- 
tive, that  figure  is  estimated,  as  of 
June  30  for  the  1983  crop,  and  1.4  bil- 
lion bushels  is  at  least  twice  as  much 
as  is  necessary  for  domestic  consump- 
tion in  any  one  year  for  the  United 
States. 

Also  to  put  it  in  the  proper  perspec- 
tive, come  the  first  of  June  or  the  first 
week  in  June,  harvesting  will  begin  in 
Texas  on  the  1984  wheat  crop. 

So  we  are  talking  about  a  cinch  car- 
ryover of  1.4  billion  bushels,  at  least- 
more  than  twice  what  is  necessary  for 
domestic  consumption  in  a  given  year. 
Further,  that  is  coming  at  a  time  when 
the  crop  harvest  starts  in  the  southern 
part  of  the  Wheat  Belt,  and  that  har- 
vest will  probably  add  in  excess  of  2 
billion  bushels  to  the  1.4  billion  bush- 
els on  hand  now. 

Facing  us  also  has  been  a  dimin- 
ishing export  market.  There  will  be 
other  opportunities,  in  other  legisla- 
tion, to  spur  export  of  wheat  sales, 
other  agricultural  products,  and  we 
will  take  those  up  at  a  later  time  in 
the  Senate. 

Nevertheless,  if  we  are  to  offer  the 
wheat  producers  of  this  country  an  op- 
portunity for  a  better  wheat  program 
for  the  coming  crop  year,  it  is  appar- 
ent that  time  is  so  short  that  we  must 
take  the  unusual  step  of  offering  the 
amendment  to  this  bill.  Of  course,  it  is 
a  nongermane  amendment,  but  other 
nongermane  amendments  may  be  of- 
fered to  this  bill. 

It  is  one  that  I  think  is  worthy  of 
the  Senate's  consideration;  and  I  have 
taken  the  time  this  afternoon  to  alert 
my  colleagues  and  the  public  as  to 
what  may  be  offered  as  an  amendment 
by  me  and  Senator  Andrews,  in  the 
next  day  or  so,  so  that  we  can  have  a 
full  debate  and  full  consideration  by 
the  Senate  of  this  very  important  sub- 
ject matter. 

I  hope  we  will  act  favorably  on  the 
amendment  and  that  we  will  be  able  to 
send  to  the  President,  for  his  signa- 
ture, this  obvious  saving  for  cash 
outlay  from  the  Treasury  for  wheat 
producers;  but.  in  turn,  also  an  encour- 
agement to  them  to  sign  up  in  the 
wheat  program  of  the  Department  of 
Agriculture  for  1984. 

Mr.  President.  I  yield  the  floor. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
will  send  to  the  desk  two  amendments 
to  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 


AMENDMENT  NO.  2740 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Mi.ssouri  (Mr.  Dan- 
FORTH)  proposes  amendment  numl)ered 
2740. 

On  page  33.  strike  out  lines  8  through  13. 
and  redesignate  sucreed'ng  paragraphs  ac- 
cordingl.v. 

Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  the  Finance 
Committee  amendment  to  section  6  of 
S.  979.  This  amendment  is  the  product 
of  hearings  before  the  Finance  Com- 
mittee's Subcommittee  on  Internation- 
al Trade,  of  which  I  am  chairman.  The 
administration  has  actively  supported 
this  amendment  and  testified  at  our 
hearings  that  the  President  does  not 
want  and  does  not  need  the  import 
control  powers  which  this  amendment 
would  delete  from  S.  979.  As  reflected 
in  the  vote  of  its  members,  the  Fi- 
nance Committee  believes  that  grant- 
ing the  President  these  totally  unfet- 
tered and  unprecedented  import  con- 
trol powers  as  part  of  his  export  con- 
trol authority  is  a  serious  threat  to 
our  international  trading  interests. 

This  amendment  would  delete  that 
part  of  section  6  of  the  bill  which  au- 
thorizes the  President  to  use  import 
controls  against  any  country  which  is 
the  target  of  our  foreign  policy  export 
controls  under  the  Export  Administra- 
tion Act.  Now.  let  us  be  clear  about  the 
meaning  of  this  grant  of  authority. 
Foreign  policy  export  controls  are 
used  not  just  against  the  Soviet  Union, 
as  was  the  case  in  the  grain  embargo, 
but  against  virtually  the  entire  world 
for  reasons  as  diverse  as  promoting 
human  rights,  regional  stability,  and 
nuclear  nonproliferation.  expressing 
displeasure  with  particular  countries, 
preventing  the  spread  of  crime  detec- 
tion equipment,  and  penalizing  assist- 
ance to  international  terrorists.  So  if 
we  piggyback  import  control  authority 
onto  these  broadly  used  foreign  policy 
export  controls,  we  have  in  effect 
given  the  President  a  blank  check  to 
use  import  controls  against  virtually 
the  entire  world  as  a  foreign  policy 
tool.  And  unlike  the  authority  to  use 
export  controls  under  the  act,  which  is 
subject  to  contract  sanctity,  time 
limits,  and  procedural  constraints,  the 
proposed  grant  of  import  control  au- 
thority is  totally  open-ended. 

Now,  I  know  some  of  my  distin- 
guished colleagues  on  the  Banking 
Committee  argue  that  if  the  President 
is  going  to  interfere  with  U.S.  exports 
to  a  target  country  for  foreign  policy 
reasons,  he  ought  to  be  able  to  inter- 
fere with  imports  from  that  country  as 
added  leverage  and  to  force  on  their 
exporters  the  economic  costs  which, 
under  current  law,  can  only  be  placed 
on  our  own  exporters.  But  this  appar- 


ently appealing  proposition  is  likely  to 
turn  into  a  trap  which  will  inflict  even 
greater  losses  on  our  exporters. 

Use  of  import  controls  as  an  instru- 
ment of  a  nation  s  foreign  policy  is  not 
justifiable  under  the  GATT,  and  most 
countries,  whether  or  not  they  are 
GATT  members,  would  be  sorely 
tempted  to  retaliate  against  U.S.  ex- 
ports if  we  u.sed  this  tool.  And  because 
these  import  controls  are  totally  open- 
ended,  we  can  anticipate  whole  new 
constituencies  urging  the  President  to 
use  export  controls  against  particular 
countries  in  an  effort  to  obtain  import 
protection. 

We  have  seen  the  economic  costs 
which  our  foreign  policy  export  con- 
trols have  inflicted  on  American  farm- 
ers and  industry  in  the  grain  and  pipe- 
line embargoes  directed  at  the  Soviet 
Union.  Trade  sanctions  have  boomer- 
anged  too  often  in  recent  years  for  us 
to  casually  add  such  sweeping  new  and 
potentially  damaging  import  authority 
to  the  President's  arsenal.  We  should 
do  nothing  which  either  encourages 
the  use  of  export  controls  or  invites 
retaliation  against  our  exports.  I  am 
sympathetic  to  the  goals  of  the  Bank- 
ing Committee,  but  I  fear  that  com- 
mittee's grant  of  import  control  au- 
thority only  makes  it  more  likely  that 
the  United  States  will  be  drawn  into 
the  use  of  trade  sanctions  as  a  routine 
instrument  of  its  foreign  policy.  We 
simply  cannot  afford  that,  and  this  Fi- 
nance Committee  amendment  there- 
fore deletes  the  import  control  author- 
ity contained  in  section  6. 

The  Senator  from  Missouri  has  fol- 
lowed with  increasing  alarm  the  accel- 
eration in  the  use  of  export  controls, 
and  economic  sanctions  generally,  as  a 
tool  of  U.S.  foreign  policy.  Admittedly, 
not  all  of  these  sanctions  involve  use 
of  Export  Administration  Act  author- 
ity. I  am  offering  for  the  record  a  com- 
prehensive listing  by  the  Institute  for 
International  Economics  of  instances 
of  economic  sanctions  in  support  of 
foreign  policy  goals.  This  listing  is 
clear  evidence  of  two  points:  The 
United  States  uses  the  trade  weapon 
much  more  often  than  other  coun- 
tries, and  the  frequency  with  which 
this  weapon  is  used  by  the  United 
States  has  increased  dramatically.  The 
United  States  has  become  the  champi- 
on user  of  economic  sanctions  for  for- 
eign policy  goals. 

Unfortunately,  this  distinction  has 
been  achieved  at  considerable  cost  to 
our  trading  interests.  It  is  self-evident 
that  trade  sanctions  entail  immediate 
economic  losses  for  our  exporters  and 
the  jobs  those  exports  generate.  Per- 
haps of  greater  long-term  importance 
is  the  damage  which  repeated  trade 
sanctions  inflict  on  this  country's  rep- 
utation as  a  reliable  supplier.  Foreign 
buyers  who  would,  under  normal  cir- 
cumstances, source  their  purchases  in 
the  United  States,  increasingly  look  to 


non-U.S.  sources  because  of  the  con- 
tinuing and  accelerating  propensity  of 
the  U.S.  Government  to  use  trade  as  a 
political  weapon. 

One  example  of  the  damage  inflicted 
by  trade  sanctions  is  the  sanctions  im- 
posed on  the  Soviet  Union  in  1978  for 
jailing  dissidents.  At  that  time,  the 
Caterpillar  Tractor  Co.  claimed  85  per- 
cent of  the  Soviet  market  for  pipe- 
layers,  tractors,  and  special  hoists  that 
place  oil  and  gas  pipelines  into  trench- 
es. That  share  helped  that  company  to 
dominate  the  world  market  in  pipe- 
layers  and  these  exports  were  worth 
between  $50  and  $100  million  a  year. 
Since  the  Soviet  sanctions.  Caterpil- 
lar's share  of  the  Soviet  market  has 
fallen  to  15  percent  of  the  market, 
while  the  share  of  its  principal  com- 
petitor, Japan's  Komatsu,  Ltd..  has 
risen  to  85  percent.  This  Soviet  busi- 
ness has  also  put  Komatsu  into  a 
stronger  position  to  challenge  Cater- 
pillar's world  leadership.  And  this  eco- 
nomic sacrifice  has  not  been  accompa- 
nied by  any  improvement  in  the  treat- 
ment of  Soviet  dissidents  or  the  Soviet 
human  rights  record  in  general. 

If  this  damaging  trend  is  to  be  re- 
versed, we  must  place  new  emphasis 
on  the  value  of  our  trading  relation- 
ships and  insist  that  trade  sanctions 
be  used  sparingly  and  only  when  they 
will  achieve  a  tangible  objective.  The 
way  to  do  this  is  not  to  compound  the 
problem  through  the  use  of  import 
controls.  Such  controls  will  almost  cer- 
tainly invite  retaliation  against  Ameri- 
can exports,  further  damaging  our 
trading  interests.  And  import  controls 
used  in  concert  with  foreign  policy 
export  controls  will  surely  increase  the 
difficulty  of  removing  export  controls, 
as  domestic  constituencies  benefiting 
from   such    import    controls   learn    to 


lobby  against  the  removal  of  the 
export  controls  on  which  the  import 
controls  are  based. 

Trade  sanctions  have  often  been  jus- 
tified as  a  means  of  "sending  a  signal." 
I  have  never  understood  who  it  is  that 
is  receiving  these  signals,  since  our  for- 
eign competitors  are  quick  to  fill  the 
orders  we  lose  by  using  sanctions,  and 
the  countries  which  are  the  targets  of 
sanctions  rarely  seem  moved  by  them. 
I  ask  those  who  believe  that  trade 
sanctions  are  an  expression  of  high 
moral  principle  and  exemplary  self- 
sacrifice,  to  consider  whether  it  is 
moral  to  sacrifice  American  jobs  and 
markets  without  achieving  some  tangi- 
ble objective  in  exchange.  Those 
Americans  whose  jobs  are  lost  and 
whose  aspirations  for  a  better  life  are 
diminished  as  a  result  of  trade  sanc- 
tions have  a  right  to  expect  their  Gov- 
ernment to  conscientiously  and  delib- 
erately weigh  the  price  they  are  asked 
to  pay  against  the  perceived  advan- 
tage. I  submit  that  the  symbolic  send- 
ing of  signals  can  rarely  if  ever  be  jus- 
tified, as  a  matter  of  morality,  where 
as  a  result,  Americans  must  face  eco- 
nomic hardships.  By  adopting  this 
amendment,  the  Senate  can  send  its 
own  signal  of  displeasure  with  symbol- 
ic trade  sanctions  which  produce  few 
tangible  results  other  than  to  sacrifice 
our  economic  interests. 

As  chairman  of  the  Finance  Commit- 
tee's Subcommittee  on  International 
Trade,  I  am  concerned  that  a  number 
of  unresolved  trade  disputes  with  our 
trading  partners  will  be  unnecessarily 
inflamed  by  the  use  of  trade  sanctions. 
This  is  no  time  to  be  aggravating  those 
very  real  tensions  by  introducing  the 
use  of  import  controls  as  a  foreign 
policy  tool.  This  is  a  bad  idea  which  is 
made  more  troublesome  by  the  timing 


of  its  proposed  enactment.  I  urge  my 
colleagues  to  join  in  support  of  this 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
administration's  letter  supporting  this 
amendment  and  a  compilation  of  eco- 
nomic sanctions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Commerce. 
Washington.  D.C..  September  20.  1983. 
Hon.  Robert  J.  Dole. 

Chairman.    Committee    on    Finance.     U.S. 
Senate.  Washington.  D.C. 

Dear  Mr.  Chairman:  I  am  writing  in  re- 
sponse to  a  request  for  our  position  on  sec- 
tion 6(1)  of  S.  979.  Export  Administration 
Act  Amendments  of  1983. 

Section  6(1)  gives  the  President  the  au- 
thorit.v  to  impo.se  controls  on  imports  from 
a  countr.v  against  whom  foreign  policy 
export  controls  are  imposed. 

We  strongl.v  oppose  section  6(1)  and  rec- 
ommend its  deletion  from  the  Senate  bill. 

We  oppose  this  provision  because  it  would 
risk  challenge  under  the  General  Agree- 
ment on  Tariffs  and  Trade  (GATT)  were  it 
to  be  applied  against  a  GATT  signatory. 
Our  allies  have  already  voiced  this  con- 
cerned. This  measure  would  substantially 
undercut  U.S.  efforts  to  maintain  a  coher- 
ent trade  policy  as  well  as  our  efforts  to 
expand  the  GATT  to  services  and  other 
areas  of  international  trade. 

Additionall.v.  this  provision  would  most 
likel.v  be  regarded  as  a  significant  step 
toward  protectionism  by  our  trading  part- 
ners. They  fear  that  we  might  lake  import 
restricting  actions  outside  the  context  of 
the  GATT.  Such  action  could  Invite  retalia- 
tion. 

The  Office  of  Management  and  Budget 
advises  that  the  submission  of  this  letter  is 
consistent  with  the  Administration's  pro- 
gram. 

Sincerely. 

Lionel  H.  Olmer. 


CHRONOLOGICAL  SUMMARY  OF  ECONOMIC  SANCTIONS  FOR  FOREIGN  POLICY  GOALS,  1914-83 
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No 


Principal  SMdet 


latget  countty 


Active  years 


Goats  of  Sfnflet  country 


14-1  Umled  Kingilom  Germany 

i;-l  United  Slates  Japan 

18-1  United  Kingdom  USSR 

21-1  United  Kingdom  and  league  of  Nalioiis  Vugoslavia 

2i-\  League  ol  Nations  Greece 

32-1  League  ot  Nations  Paraguary  Bolivia 

33-1  United  Kingdom  USSR 

35-1  League  of  Nations  Italy 

38-1  United  Kingdom  and  United  Slates  Menco 

39-1  Alliance  Powers  Germany  later  Japan 

40-1  United  Stales  Japan 

44-1  United  Slates  Argentina 

46- 1  Aiad  League  Israel 

48-1  United  States  Netherlands 

48-?  India  ...... Hydeiatad 

48-3  USSR United  Slates,  United  Kingdom  and  France 

48-4  USSR  Ytijosiavia                    

48-5  United  Stales  and  Cocom  U  S S  R  and  Comecon        

49-1  West  Germany  USSR                              .       „  . 

49-?  United  Slates  and  Chincom  Clima 

50-1  United  States North  Korea 

51  1  United  Kingdom  and  United  Slates  Iran 

54  1  USSR  . Australia 

54  ?  India  Goa 

54  3  Spam  United  Kingdom 

56  I  United  States  Israel 

56?  United  Arab  Republic  United  Slates  and  Europe 

56-3  United  States  United  Kingdom  and  France 

56-4  United  Stales  _ Laos  


57-1    Indonesia 
58  1    USSR 
58?    United  States 


,  Netherlands       

F.nland 

North  Vietnam,  later  Vietnam 


1914-18  Military  vclory 

191?  Use  shipping  Id  help  Allies  m  Wofid  War  I 

1918-?0  I  i I  Rene*  support  tor  Allies  m  World  War  1   i?)  DeslaWiie  Botshewii  regime 

19?1  Block  Yugoslav  attempts  to  wresl  territory  from  Albania  retain  ISli  borders 

19?5  Withdra*  liom  occupation  ot  Bulgarian  border  terntoiy 

1932-35  Settle  the  Chaco  War 

1933  Release  2  Bnlish  citirens 

1935-36  Withdia*  Italian  troops  Irom  Ethiopia 

1938-47  Settle  eiproprialion  clams 

1939  45  Military  victory 

1940-41  Withdraw  trom  Southeast  Asia 

1944-47  |1)  Remove  Na2i  influence  l?i  Destabili»  Pefon  government 

1946  Create  a  homeland  tor  Palestmians 

1948-49  Recognize  Republic  ol  Indonesia 

1948  Assimilate  Hyderabad  mto  India 

1948-49  111  Prevent  lormation  ot  a  West  German  Gowmment  (2)  Assimiljle  West  Bertin  mto  £ist  Gennany 

1948-55  1 1  i  Reioiii  Soviet  camp  i,2)  DeslaMire  Tito  govefnment 

1948  Deny  strategic  materials 

1949-69  Concessions  on  reunification 

1949-70  (1)  Retaliation  lor  Communist  takeover  and  subsequent  assistance  to  Norlti  Korea  |2l  Deny  sliategt 

and  other  materials 

1950-53  Withdra*  attack  on  South  Korea 

1951-53  (II  Reverse  the  nationalisation  of  oil  faciirties  |2|  DeslaDili;e  Mussadiq  government 

1954  Repatriate  a  Soviet  defector 

1954  61  Assimilate  Goa  mto  India 

1954  Gam  sovereignty  over  Gibraltar 

1956  (I)  Withdraw  from  Srnai   (2)  Implement  UN  Resolution  242   (3)  Pusli  Palestinian  autonomy  talks 

1956  Prompt  Israel  United  Kingdom  and  Fiance  to  withdraw  from  Sinai  and  Sue;  Canal 

1956  Withdraw  I'om  Suez 

1956-62  (1.1  Destabilize  Prince  Souvanna  Phouma  government  (2)  Oeslabilire  General  Ptioumi  goveinmHit  (3J 

Prevent  Communist  takeover 

1957-62  Control  ol  West  Inan 

1958-59  Adopt  proUSSR  policies 

1958  (li  Impede  military  effectrveness  of  North  Vielnan  (21  Relributioii  tor  aggression  in  South  Ifiefnan 
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Mr.  President,  whether  or  not  trade  ists.  Granting  import  control  author- 
is  an  effective  tool  of  foreign  policy  ity  whenever  these  broadly  used  for- 
and  whether  or  not  it  should  be  used  eign  policy  export  controls  thus  consti- 
as  a  foreign  policy  weapon  is  a  matter  tutes  a  blank  rherk  tn  hsp  imnnrt  r-nn. 


nesses  where  the  only  purpose  to  be 
achieved  is  symbolic. 
The  temptation  to  use  trade  sanc- 

tir»nc    ic    imr4i: 
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CJ5« 


Pnrto*  sen* 


IjfjH  country 


ActiX  yurs 


GoaK  Ol  wOei  country 


60  1    United  SllIK 
60-?    USSR 
60-3    U'.Hd  StJifS 

61 -i    UnitHSWn 

61  ?    USSil 

61  3  N«IO«l«i 

62-1  UnMOStlln 

62-;  UmMWiOM 

63-1  UnMSMn 

63-2  Mmm 

63-3  UnMSWes 

63  4  MxaiStiM 

6i  1  UnMSUlK 

65  2  UnMStMK 

65-3  UntM  Miaaxjnd  UnM  NMn 

65  4  UnKSSUtB 

65-5  USSH 

6M  '^■i 

61-1  UniH«Srjt« 

68-2  UnitM  SlitM 

6(-3  UmnoSlltH 

n-\  UnMSMin 

71-1  UnM  Stilts 

S-1  UnMStHts 

/2-2  UnM  Ibifilom  ml  Umtea  Slalts 

S-2  IMMSufts 

73-1  IntUaiw 

n-2  UnMSlatn 

73-3  UnKOSUlK 

74-1  Uitilfd  SlalB 

74  2  Cmu 

74  3  OaiU 

75- 1  Umtw)  StJt«  *»)  CanadJ 

75-2  Un.'KI  SUt« 

75-3  UnMSlatn 

75-4  UnMStKCJ 

75  5  UntMStam 
76-1  Unlet)  Slates 
76-;  Un.tec  Slates 

76  3  United  Stales 
77-1  UnM  Slates 
n  2  UnM  Sales 

77  3    UnW  Stales 
»    77-1    Canada 

77-5    Uniled  Stale". 

77  6  Unled  Stales 
71- 1    CI«M 

78-2  UnMSlaiK 

78-3  Unled  Slates 

78  4  UnM  Stales 
78  5  UnM  Slates 

78  6  Arat  league 
78-7    Ona 

78-8   UniM  Stales 

79  1  Umtei)  Stales 
79  2   United  Slates 

79  3    AraCleafue 

80  1    Un<M  S'ales 

80  2  UnM  Stales 
81-1  UmM  States 

81  2  USSR 
81-3  UnM  Slates 
814  UnM  Stales 


Oomncan 
Cliini 

Ceylon 
AJbana 
last  Gpmany 

SoutuW'ica 
UmM  traO  nenMc 

inMiesia 

niitii«al 

CkM 

MM 

VMt<ti 

•raO  league 

Roniana 

Biatia 

Ftni 

nra 

Itam 

Ome 

Inka  and  Pakelan 

CouMries  suopwlms  .ntetnaticmai  lerwi-.m 

Uganda 

Cai»f «  tiolating  Human  ngMs 

UniM  Slates  and  Netneiiands 

Saitii  Horea 

CH'ie 

Turliey 

M4 

Pitislaii 

Soulli  Koiea 

USSR 

(astern  [uroce 

Soul*  «l"ca 

CanWod>a 

Utuguay 

Tantan 

EttWIM 

Pnapiay 

Guatemala 

•fgenlma 

IWW 

ikcaniya 

EiSMaito 


81  6 
12-1 
82-2 
82-3 

!2  4 
83  I 


{unsean  ComnuMy 

UnMUmfdam 

AiaDlcafue 

NeMiiands 
Souin  >»'<a 
Husliaiia 


•tpnMia 

Inda 

USSR 

(gnu 

V«|iiam 

l«H 

kaa 

PMUSMn 

Carat) 

USSR 

*n 

Ncaiaiiia 

l>giini 

Wand 

USSR 

turkey 

Ar|enlrna 

2aiie 

Sunname 

lesoPw 

France 


1960-62 

1960-70 

1960 


Source  mslitule  toi  Inlernalionai  {conomics  •asnmgliin  DC 

Mr.  DANFORTH.  Mr.  President,  to 
summarize  these  points,  each  of  these 
amendments  was  considered  by  the  Fi- 
nance Committee.  This  bill,  after  it 
was  reported  by  the  Banking  Commit- 
tee, was  then  taken  up  by  the  Finance 
Committee  and  the  Finance  Commit- 
tee agreed  to  two  amendments  and  the 
first  is  the  one  that  has  been  stated  by 
the  clerk. 

This  amendment  would  delete  that 
portion  of  section  6  of  S.  979  which  au- 
thorizes the  President  to  impose 
import  controls  against  countries  with 
respect  to  which  he  has  imposed 
export  controls. 

Mr.  President,  the  idea  in  the  Bank- 
ing Committees  bill  of  matching 
export  controls  with  import  controls 
has  a  certain  immediate  appeal.  Why 


111  Cease  suSversion  m  Venezuela  (?l  DeslaNiiije  Irui*  Mvernment 

1 1 1  Retaliation  lor  b<eali  win  Sov«l  policy  ( 2 1  OeslaWirt  Kao  gwetnmeni  .  ^   ,  „  ,„^„ 

I:'  Seme  woprialw  ciarms  i?i  DeslaOiize  Castro  gonernmenl  (3i  Drscourage  CuOa  Iron,  loteitn 
miliary  adventures 

1961-65   Settle  eiproerialion  daims  .  ^  , 

1961-82    ill  Retaliation  lor  alliance  witn  Oima  |2|  OestaDilirt  Hoitia  govermnenl 

196162    Berlm  Wan 

1962-64    (1)  Settle  enpropriation  cUims  (2)  DestaWire  Gouiarl  jo»ernmenl 

1962    111  End  awrttieid  (21  Grant  independence  10  NamrtH  .„,    „, 

1963  65    1 1 )  Cease  mAlary  actryity  m  Vemen  and  Congo  1 2 1  Moderate  antiU S  rHetoiic 

1963-67    Promote   Crasft  llalaysia   camjaign  

1963  66    (1)  Cease   CrusMHaiaysia   camearjn  ( 2 1  Destabilirt  Sukarno  government 

1963-65   leave  Mro 

1965-66   Ron  bach  coooer  p(« 

1965  67    Wei  policy  10  lavor  agriculture 

1965  79    Kaiority  rule  1^  mack  Atricans  

1965    Stop  U  S  lirms  irom  implementing  tiati  Boycott  ol  Israel 

1965   Reduce  dipiomalic  openings  to  ine  i»esl 

1967    fnd  independence  movement 

1%8    Forego  aircrall  purchases  from  France 
1968-74    Settle  eipropriation  claims 
1968  69    Restore  democracy 
1970-73    111  Settle  eipiopnation  clamis  1 2 )  DesUdlire  *llende  government 

1971    Cease  Figtilmg  m  East  Pakistan  lBan(ladesli) 

197^79    uTSalialion  lor  e^iellmg  Asians    |2)  Impiove  Human  ngtils    (31  Destabilize  *min  governmeni 

1973-71  (1)   Relakalion  lo<   supporting   lyaei   m  October   -ar    (2)   Restore  p(el96;   lyaeli  boideis 

1973-77  Imprme  Human  rigMs 

1973-81  improve  Human  njHIs 

1974  78  »»itHdia«  Turkish  troops  from  Cyprus 

1971  76  (1 1  Deter  lurflier  nuclear  eiplosions  (2i  Apply  stricter  nuclear  safeguards 

1974-76  (1)  Apply  strictei  saleguards  to  nuclear  pomer  plant  (2)  Forego  nuclear  reprocessing 

1975  76  Forego  nuclear  leprocessmg 
1975  liberawe  levinsH  emigration 
1975  Libetalin  )e«ish  emigration 

1975  111  Adhere  to  nuclear  saleguards  (2i  Avert  enplosion  ol  nuclear  device 

1975  1 1 1  Retaliation  lor  llorlh  Vietnamese  aggression  (21  Improve  Human  tights 

1976  Improve  Human  rights 
1976-77  ForJM  nuclear  reprocessing 

1976  (It  Settle  eipiopnatian  claims  (21  Improve  human  ngWs 

197'  Improve  human  rights 

1977  82  Improve  Human  lights 

1977-82  hhprove  human  rights 

1977  78  Adhere  to  nuclear  safeguards 

1977-79  (11  DestaWtfe  Somoza  government  (2l  Improve  Human  nghts 

1977  81  Miprove  human  rights 

1978-83    RMaMan  loi  anIi-ClMese  rhetoric 

1978  80   A«m  IP  MCfear  sjleiuards 
1978  80   AAen  to  wcMr  sitcfuarits 

1978  80    Adhere  10  nuclear  saleguards 

1978  liberalue  treatment  ol  diss<lents  (e  g  Sharansky) 

1978  Withdra*  Irom  Camp  David  process 

1978  Nithdra*  troops  Iron  Cambodia  „  _  , 

1978  111  leimmate  support  ol  international  leiiortsm  i2i  DestaWire  Oadhafi  government 

1979  81  1 1 1  Release  hostages  1 1  i  Settle  eipropriatwi  claims 

1979-80    Ad»eie  to  nuclear  safeguards  ,.  u,..j-™ 

1979  80   Retaliation  lor  planned  move  ol  Canadian  Embassy  m  l»ael  Irom  lei  »viv  to  Jerusalem 

1980  KittrtaK  Soviet  Hoops  Irom  Alghamstan 

1980-82    Terminate  support  ol  international  terrorism  ,    ,    . 

1981  (I)  End  suppwt  lor  El  Salvador  repels  (2i  OeslaPiW  Sandimsla  government 
1981  82    Mamtim  mttrul  itscipline 

1981I2    luTiwtjSI*  ia«  in  Pound  (21  Cane*  USSR  Europe  p«ehne  protect  (31  Impart  Soviet  economic/ 

military  potential 
1981  82    Restore  democracy 

198?   »(iti«lra«  troops  Irom  FaMlaM)  Wands 

1982  riH^lpriJXn»''ripSf  ((?)  Umil  ailrance  «rth  Cuba    (3i  Destab-hre  Boulerse  government 

1982  Return  relujees  suspected  ol  antislate  actwilies 

1983  Stop  nuclear  testing  in  the  Sooth  Pacific 


should  we  prohibit  U.S.  exports  to  a 
foreign  country  which  we  are  trying  to 
punish  for  one  foreign  policy  reason  or 
another  when  we  do  not  also  impose 
import  controls  against  shipments  of 
products  from  those  countries  into  our 
markets? 

The  Finance  Committee  reasoned 
that  this  particular  provision  of  the 
bill  was  a  trap  and  that  in  fact  the 
result  of  that  trap  would  be  to  hurt 
U.S.  exporters  and  U.S.  business,  in 
general. 

The  reason.  Mr.  President,  is  that  to 
authorize  the  President  to  impose 
import  controls  as  a  kind  of  mirror 
image  of  export  controls  would  create 
within  the  United  States  a  whole  new- 
constituency  on  behalf  of  export  con- 
trols. That   is  to  say.  that  the  most 


vocal  advocates  of  export  controls  in 
the  future  would  be  those  American 
businesses  who  are  adopting  a  protec- 
tionist position.  They  would  in  effect 
say  that,  for  example,  the  United 
States  should  take  an  active  interest  in 
alleged  human  rights  violations  in,  for 
example,  Korea,  and  that  we  should 
impose  export  controls  prohibiting 
U.S.  shipments  of  goods  to  Korea  and, 
by  the  way,  that  we  should  have 
import  controls  against,  say.  steel 
coming  in  from  Korea. 

Therefore,  the  effect  of  including 
import  controls  in  the  bill  that  is  now 
before  the  Senate  is  to  encourage  our 
Government  to  get  more  and  more  in- 
volved in  the  use  of  trade  as  a  foreign 
policy  tool. 


Mr.  President,  whether  or  not  trade 
is  an  effective  tool  of  foreign  policy 
and  whether  or  not  it  should  be  used 
as  a  foreign  policy  weapon  is  a  matter 
of  great  debate,  and  I  have  to  say  that, 
by  and  large,  my  position  is  that  trade 
is  overused  as  a  tool  of  foreign  policy 
and  that  when  it  is  used  it  is  very 
often  to  the  detriment  of  American 
business  and  the  detriment  of  Ameri- 
can workers.  But  I  think  what  would 
happen  if  this  provision  is  allowed  to 
stand  in  the  bill  is  that  the  problem 
that  we  now  have  with  using  trade  as  a 
foreign  policy  tool  would  be  exacerbat- 
ed. 

Furthermore.  I  would  add.  Mr.  Presi- 
dent, that  the  General  Agreement  on 
Tariffs  and  Trade  makes  no  provision 
for  the  u.se  of  import  sanctions  against 
other  countries  for  foreign  policy  rea- 
sons. 

Therefore,  the  result  of  the  use  of 
such  import  controls,  when  they  are 
used  against  countries  that  are  a  party 
to  the  GATT,  is  to  invite  retaliation 
against  U.S.  exports.  Even  when  the 
import  controls  would  not  be  used 
against  countries  which  are  members 
of  GATT,  when  it  would  be  used 
against  nonmembers,  at  the  very  least 
it  would  lead  to  emulation  by  other 
countries  throughout  the  world. 

So  it  is  not  only  my  view  but  also  the 
view  of  the  Finance  Committee  that 
voted  on  this  matter  that  this  provi- 
sion should  be  stricken  from  the  bill 
because  it  would  tend  to  encourage  the 
continuation  of  the  trade  war  which 
many  of  us  fear  is  now  in  its  beginning 
stages. 

Mr.  DOLE.  Mr.  President,  the  Fi- 
nance Committee  amendment  intro- 
duced by  the  distinguished  Senator 
from  Missouri  reflects  our  committees 
reluctance  to  grant  the  President 
sweeping  import  control  powers  to 
carry  out  U.S.  foreign  policy.  The  Sen- 
ator from  Kansas  is  pleased  to  note 
that  the  administration  shares  the 
committees  concern  over  the  granting 
of  such  import  control  authority. 
What  this  position  reflects  is  a  new- 
skepticism  about  the  utility  of  trade 
sanctions,  particularly  where  our  own 
citizens  are  hurt  more  than  are  the 
targets  of  such  sanctions. 

The  Finance  Committees  amend- 
ment would  delete  that  part  of  section 
6  of  the  bill  which  authorizes  the 
President  to  use  import  controls 
against  any  country  which  is  the 
target  of  our  foreign  policy  export 
controls  under  the  Export  Administra- 
tion Act.  Foreign  policy  export  con- 
trols are  used  not  just  against  the 
Soviet  Union,  as  was  the  case  in  the 
grain  embargo,  but  against  virtually 
the  entire  world  for  reasons  as  diverse 
as  promoting  human  rights,  regional 
stability  and  nuclear  nonproliferation, 
expressing  displeasure  with  particular 
countries,  preventing  the  spread  of 
crime  detection  equipment,  and  penal- 
izing assistance  to  international  terror- 


ists. Granting  import  control  author- 
ity whenever  these  broadly  used  for- 
eign policy  export  controls  thus  consti- 
tutes a  blank  check  to  use  import  con- 
trols against  virtually  the  entire  world 
as  a  foreign  policy  tool.  And  unlike  the 
authority  to  use  export  controls  under 
the  act.  which  is  subject  to  contract 
sanctity,  time  limits  and  procedural 
constraints,  the  proposed  grant  of 
import  control  authority  is  totally 
open  ended. 

Use  of  import  controls  as  an  instru- 
ment of  a  nation's  foreign  policy  is  not 
justifiable  under  the  GATT.  and  most 
countries,  whether  or  not  they  are 
GATT  members,  would  be  sorely 
tempted  to  retaliate  against  U.S.  ex- 
ports if  we  used  this  tool.  And  because 
these  import  controls  are  totally  open 
ended,  we  can  anticipate  whole  new 
constituencies  urging  the  President  to 
use  export  controls  against  particular 
countries  in  an  effort  to  obtain  import 
protection. 

Now,  I  know  some  of  my  distin- 
guished colleagues  on  the  Banking 
Committee  argue  that  if  the  President 
is  going  to  interfere  with  U.S.  exports 
to  a  target  country  for  foreign  policy 
reasons,  he  ought  to  be  able  to  inter- 
fere with  imports  from  that  country  as 
added  leverage  and  to  force  on  their 
exporters  the  economic  costs  which, 
under  current  law.  can  only  be  placed 
on  our  own  exporters.  But  this  appar- 
ently apealing  proposition  is  likely  to 
turn  into  a  trap  which  will  inflict  even 
greater  losses  on  our  exporters. 

We  have  seen  the  economic  costs 
which  our  foreign  policy  export  con- 
trols have  inflicted  on  American  farm- 
ers and  industry  in  the  grain  and  pipe- 
line embargoes  directed  at  the  Soviet 
Union.  Trade  sanctions  have  boomer- 
anged  too  often  in  recent  years  for  us 
to  casually  add  such  sweeping  new-  and 
potentially  damaging  import  authority 
to  the  President's  arsenal.  We  should 
do  nothing  which  either  encourages 
the  use  of  export  controls  or  invites 
retaliation  against  our  exports.  I  am 
sympathetic  to  the  goals  of  the  Bank- 
ing Committee,  but  I  fear  that  com- 
mittee's grant  of  import  control  au- 
thority only  makes  it  more  likely  that 
the  United  States  will  be  drawn  into 
the  use  of  trade  sanctions  as  a  routine 
instrument  of  its  foreign  policy.  We 
simply  cannot  afford  that,  and  this  Fi- 
nance Committee  amendment  there- 
fore deletes  the  import  control  author- 
ity contained  in  section  6. 

The  Senator  from  Kansas  does  not 
wish  to  dwell  here  on  the  costs  which 
export  controls,  such  as  the  Soviet 
grain  embargo  imposed  by  President 
Carter,  have  inflicted  on  our  citizens. 
Rather.  I  would  like  to  emphasize  the 
importance  of  balancing  the  costs  of 
trade  sanctions  against  the  advantage 
we  seek  to  obtain  through  their  use.  It 
is  essential  that  we  avoid  inflicting 
hardships  on  our  citizens  and  our  busi- 


nesses where  the  only  purpose  to  be 
achieved  is  symbolic. 

The  temptation  to  use  trade  sanc- 
tions is  understandable,  since  they  are 
a  convenient  middle  ground  between 
armed  confrontation  and  patently 
weak  diplomatic  protests.  But  I  would 
hope  that  this  and  future  administra- 
tions would  avoid  the  use  of  this  tool 
unless  some  concrete  and  substantial 
result  can  be  achieved  through  its  use. 

As  Chairman  of  the  Finance  Com- 
mittee, I  am  proud  of  the  committee's 
role  in  fashioning  our  trade  laws.  As 
the  committee  that  has  worked  long 
and  hard  to  develop  laws  which  pro- 
vide import  protection  without  invit- 
ing retaliation  by  our  trading  partners 
against  U.S.  exports,  it  is  fitting  that 
the  Finance  Committee  should  oppose 
granting  the  President  unfettered 
import  control  authority.  I  urge  my 
colleagues  to  join  the  committee  in 
limiting  the  growth  of  trade  sanctions. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  of  my 
friend,  the  distinguished  Senator  from 
Missouri,  Senator  Danforth.  I  happen 
to  be  very  privileged  to  serve  not  only 
as  a  member  of  the  Banking  Commit- 
tee but  also  as  a  member  with  him  of 
the  Finance  Committee  and  as  a 
member  of  the  Subcommittee  on 
International  Trade  which  he  so  ably 
chairs. 

My  recollection  of  our  debate  on  the 
Senator's  amendment  in  the  Finance 
Committee  was  that  it  was  a  contro- 
versial issue.  The  committee  was  not 
unanimous  on  the  matter,  as  I  recol- 
lect, by  any  means.  I  think  the  vote 
was  maybe  13  to  7  in  favor  of  Senator 
Danforth's  position,  if  my  memory 
serves  me  correctly.  He  won,  but  not 
by  an  overwhelming  margin.  I  think 
the  reason  that  the  committee  was  di- 
vided was  that  many  of  us  felt  that  his 
arguments  were,  in  fact,  contrary  to 
what  in  fact  would  happen  if  the  legis- 
lation became  law.  For  example,  my 
friend  from  Missouri  has  argued  that 
this  would  create  a  new-  constituency 
for  import  controls. 

The  irony  of  that  argument,  Mr. 
President,  is  that  the  whole  thrust  of 
the  amendments  to  the  foreign  policy 
section  of  the  Export  Administration 
Act  in  this  committee  is  that  we  want 
foreign  policy  controls  to  be  used  with 
much  more  care,  to  be  used  much 
more  rarely:  indeed,  we  want  them  to 
be  used  much  less  than  they  have 
been  used  in  the  past.  And  that  is  why 
we  have  a  series  of  requirements  that 
must  be  met  before  any  import  control 
under  the  foreign  policy  section  can  be 
applied. 

Now,  the  second  point  made  by  my 
friend  from  Missouri  is  that  somehow 
this  is  going  to  be  inconsistent  with 
the  GATT. 

I  frankly  find  it  highly  unlikely 
that,  when  we  were  pursuing  a  foreign 
policy  import  control  against  a  coun- 
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try  that  had  interests  hostile  to  our 
own,  we  are  likely  to  find  that  it  was  a 
GATT  country:  to  the  contrary,  Mr. 
President,   most   of  the  GATT  coun- 


Mr.  HEINZ.  Mr.  President,  it  is  a 
perfecting  amendment. 

Mr.  President,  while  we  are  checking 
over  the  details  of  the  amendment,  let 


scribe  the  potential  targets  for  the  use 
of  these  import  controls,  and  the  prin- 
cipal remaining  target  would  be  the 
Soviet  Union  and  several  other  nations 
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ment  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz). 

The    amendment    (No.     2741)    was 
agreed  to. 
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try  thai  had  interests  hostile  to  our 
own.  we  are  likely  to  find  that  it  was  a 
GATT  country:  to  the  contrary,  Mr. 
President,  most  of  the  GATT  coun- 
tries are  our  closest  allies.  We  are  talk- 
ing about  our  NATO  allies,  we  are 
talking  about  Japan,  and  we  are  talk- 
ing about  the  developed  countries  who 
are  part  and  parcel  and  friends  of  ours 
in  the  pursuit  of  our  foreign  policy  ob- 
jectives. 

I  would  even  go  so  far  as  to  argue 
that  what  we  are  giving,  when  we  give 
the  President  this  authority,  is  in  fact 
not  authority  to  retaliate  against  some 
country  with  import  controls.  We  are 
saying  to  the  President: 

Look,  you  have  a  foreign  policy  objective 
that  you  believe  i.s  very  important  to  thi.s 
country,  and  you  are  willing  to  impose 
export  controls  affecting  only  American  ex- 
porters to  a  third  country  that  is  going  to  t>e 
receiving  exports  from  other  countries  in- 
cluding substitutes  for  those  products  that 
Americans  might  export.  If  it  is  really  itn- 
portant  to  do  that,  if  you  really  want  to 
send  that  country  a  strong  message  by  deny- 
ing them  products  made  by  Americans  and 
exported  from  America,  maybe  you  should 
consider  in  addition  to  that  the  use  of 
import  controls  against  that  country  be- 
cause that  country,  if  it  is  really  doing 
something  hostile  to  our  interests,  maybe, 
just  maybe,  would  be  more  influenced  by 
that  action— denying  that  country  with  that 
hostile  interest  access  to  our  markets— than 
by  controls  on  U.S.  exports. 

AMENDMENT  NO.  274  1 

Mr.  HEINZ.  Mr.  President.  I  do  not 
want  to  take  the  Senate's  time  to 
debate  this  issue  at  length  because  I 
think  there  is  a  way  of  solving  the 
problem  that  my  friend,  the  Senator 
from  Missouri,  has  and  reconciling  it 
with  the  objectives  of  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee in  this  bill. 

So,  I  am  sending  to  the  desk  an 
amendment  to  the  amendment  offered 
by  the  Senator  from  Missouri,  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  <Mr. 
Heinz)  proposes  an  amendment  numbered 
2741  to  amendment  No.  2740. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

■'On  page  33.  line  13.  before  the  pH-riod. 
insert  the  following,  if  he  determines  and 
reports  to  the  Congress,  in  advance  of  impo- 
sition of  such  controls,  that  such  controls 
are  consistent  with  the  international  obliga- 
tions of  the  United  States,  including  the 
General  Agreement  on  Tariffs  and 
Trade. 

Mr.  HEINZ.  Mr.  President.  I  was  in 
error.  This  is  a  substitute  amendment. 

The  PRESIDING  OFFICER.  As 
drawn,  it  is  a  perfecting  amendment  to 
the  language  proposed  to  be  stricken. 


Mr.  HEINZ.  Mr.  President,  it  is  a 
perfecting  amendment. 

Mr.  President,  while  we  are  checking 
over  the  details  of  the  amendment,  let 
me  explain  the  amendment.  What  it 
would  simply  do  is  to  emphasize  that 
foreign  policy  import  controls  must  be 
consistent  with  our  international  legal 
obligations,  must  be  consistent  with 
the  GATT  which  I  believe  was  the 
intent  of  the  Banking  Committee  all 
along  when  we  drafted  the  bill. 

So  this  amendment,  while  it  is  in  the 
form  of  a  perfecting  amendment,  is 
nonetheless  offered  by  way  of  a  substi- 
tute to  Senator  Danforth's  amend- 
ment. I  think  it  is  a  good  compromise 
between  our  two  committees.  I  do  not 
believe  that  the  bill  as  drafted  would 
confer  import  control  authority  to  be 
used  for  protectionism  for  the  reasons 
I  stated  earlier.  But  if  it  is  reassuring 
to  some  to  specifically  prohibit  the  ap- 
plication of  foreign  policy  import  con- 
trol to  such  countries,  then  I  am  will- 
ing to  offer  this  amendment  in  that 
spirit  of  compromise. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield? 

Mr.  HEINZ.  I  am  happy  to  yield. 

Mr.  PROXMIRE.  I  am  happy  to 
support  the  Senator  from  Pennsylva- 
nia. I  think  he  is  exactly  right.  I  think 
he  suggests  a  very  reasonable  compro- 
mise, a  compromise  that  would 
achieve  precisely  what  he  says.  It 
would  meet  the  principal  objections  of 
the  Senator  from  Missouri.  It  would 
permit  the  President  to  control  im- 
ports from  a  nation  that  was  engaged 
in  activities  that  were  clearly  hostile 
to  this  Nation,  but  it  would  provide 
that  such  import  restrictions  could  not 
be  imposed  on  those  nations  that  are 
signatories  of  the  GATT. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  PROXMIRE.  It  is  very  hard  to 
put  something  together  here  that 
would  meet  the  problem  completely 
from  the  standpoint  of  the  distin- 
guished Senator  from  Missouri.  I  un- 
derstand exactly  what  his  objections 
are.  We  certainly  ought  to  be  very 
careful  in  interfering  with  trade. 

At  the  same  time,  it  seems  logical  to 
me  that  we  should  have  a  restriction 
on  imports  as  much  as  we  should  on 
exports.  And  if  we  are  concerned  in 
our  foreign  policy  situation  with  the 
military  action  of  an  adversary  that 
can  cause  death  and  destruction  to  an- 
other country  of  the  kind  that  the 
Soviet  Union  is  engaged  in.  for  exam- 
ple, in  Afghanistan,  it  would  seem  that 
this  country  needs  every  weapon  we 
can  possibly  get.  And  our  economic 
weapons  are  our  most  potent  ones  in 
such  situations.  I  think  the  Senator 
from  Pennsylvania  is  offering  a  very 
reasonable  compromise.  I  am  happy  to 
support  it. 

Mr.  HEINZ.  I  thank  my  friend  from 
Wisconsin.  Let  me  say  that  it  is  a  com- 
promise, because  if  the  amendment  is 
accepted  by  all  of  us.  it  will  circum- 


scribe the  potential  targets  for  the  use 
of  these  import  controls,  and  the  prin- 
cipal remaining  target  would  be  the 
Soviet  Union  and  several  other  nations 
where  such  controls  will  be  useful  for 
foreign  policy  purposes. 

We  have  narrowed  the  scope  of  this 
provision,  somewhat  reluctantly  on  my 
part,  rather  significantly,  but  I  think 
it  still  is  a  very  helpful  tool.  I  hope 
that  we  can  reach  agreement  on  it. 

Mr.  DANFORTH.  Mr.  President,  the 
provision  in  the  bill  giving  the  Presi- 
dent authority  to  impose  import  con- 
trols is  strongly  opposed  by  the  admin- 
istration. And  it  is  my  understanding 
that  the  modification  that  has  now 
been  proposed  by  Senator  Heinz  is 
also  strongly  opposed  by  the  adminis- 
tration. 

My  hope  would  be  that  when  this 
bill  is  eventually  passed,  the  Heinz  ver- 
sion does  not  find  its  way  into  the  leg- 
islation. 

I  do  think  that  ,the  Senator  from 
Pennsylvania  has  offered  us  some  step 
in  the  right  direction.  However,  I 
would  point  out  that  many  uses  of 
trade  sanctions  are  not  against  mem- 
bers of  GATT.  I  think  that  the  United 
States  is  going  to  be  in  an  equally  bad 
situation  if  we  start  getting  into  trade 
wars  and  using  trade  sanctions  with 
non-GATT  countries  as  we  would  be 
with  GATT  countries. 

So  I  have  to  say  that  I  am  not  exact- 
ly an  enthusiastic  supporter  of  the 
modification  that  has  been  proposed 
by  the  Senator  from  Pennsylvania  and 
I  hope  in  conference  it  would  be  delet- 
ed if  it  is  adopted. 

But,  Mr.  President,  in  order  to  get 
on  with  the  legislation.  I  would  be  will- 
ing to  have  the  Senate  consider  the 
Heinz  amendment  and,  if  not  support 
it,  to  tacitly  go  along  with  it  at  least 
for  the  time  being  in  the  hopes  that 
we  can  fight  the  matter  at  some  future 
time. 

So  I  would  ask  the  Chair  what  the 
parliamentary  situation  is.  Would  it  be 
in  order  for  me  to  withdraw  my 
amendment  and  then  ask  unanimous 
consent  that  the  Heinz  amendment  be 
considered? 

The  PRESIDING  OFFICER.  If  the 
Senator  from  Missouri  withdraws  his 
amendment,  the  Heinz  amendment 
would  then  remain. 

Mr.  DANFORTH.  Mr.  President.  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HEINZ.  Mr.  President,  I  thank 
my  friend  and  colleague  from  Missou- 
ri. Senator  Danforth,  for  his  unenthu- 
siastic  support  of  this  process.  I  sup- 
pose I  can  join  him  in  my  singular  lack 
of  enthusiasm,  as  well,  inasmuch  as  we 
are  both  giving  up  a  great  deal.  But  I 
thank  him  sincerely. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
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was 


ment  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz). 

The    amendment    (No.    2741) 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  274  2 

(Purpose:  To  modify  the  import  control 
authority  under  .section  9  of  the  bill) 

Mr.  DANFORTH.  Mr.  President,  I 
send  a  second  amendment  to  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
forth) proposed  an  amendment  numbered 
2742. 

On  page  43.  beginning  with  the  comma  on 
line  12.  strike  out  all  through  •party"  on 
line  14. 

Mr.  DANFORTH.  Mr.  President.  I 
offer  the  second  of  the  two  amend- 
ments approved  by  the  Finance  Com- 
mittee, which  deletes  the  authority 
contained  in  section  9  of  S.  979  to 
impose  import  controls  against  viola- 
tors of  allied  controls  intended  to  pre- 
vent high-technology  exports  to  the 
Eastern  bloc. 

This  amendment  would  not  affect 
the  grant  of  authority  to  impose 
import  controls  against  violators  of 
our  own  national  security  export  con- 
trols; rather  the  amendment  deletes 
import  control  authority  as  it  relates 
to  violations  of  another  country's  laws. 
It  would  seem  entirely  reasonable  to 
leave  enforcement  of  a  foreign  coun- 
try's laws  to  that  foreign  country.  But 
my  distinguished  colleagues  on  the 
Banking  Committee  argue  that  we 
must  give  the  President  the  right  to 
use  import  sanctions  against  violators 
of  foreign  laws  in  order  to  induce 
those  foreign  countries  to  enforce 
their  laws. 

This  is  really  quite  a  remarkable 
proposition,  for  it  totally  disregards 
foreign,  particularly  European,  sensi- 
tivities to  American  infringements  on 
their  sovereignty.  It  also  disregards 
the  fact  that  the  President  concluded, 
after  reviewing  this  issue,  that  using, 
or  threatening  to  use,  this  import  au- 
thority would  actually  undermine 
allied  cooperation  in  Cocom,  the  co- 
ordinating committee  of  NATO.  Coop- 
eration among  the  sovereign  allied 
governments  offers  the  best  hope  of 
enforcing  controls  on  high-technology 
exports  to  the  Eastern  bloc.  Accord- 
ingly, the  Finance  Committee  amend- 
ment of  section  9  eliminates  this  au- 
thority as  counterproductive  to  our 
national  security.  Furthermore,  as  in 
the  case  of  foreign  policy  import  con- 
trols, the  use  of  import  controls 
against  violators  of  foreign  laws  en- 


forcing national  security  export  con- 
trols exposes  U.S.  exports  to  retalia- 
tion. Import  controls  always  raise  the 
risk  of  retaliation,  especially  where 
they  are  used  in  response  to  activities 
that  are  outside  of  our  jurisdiction. 
Use  of  import  controls  against  Cocom 
violators  makes  no  sense  either  from 
the  point  of  view  of  U.S.  national  secu- 
rity or  U.S.  trade  interests. 

Let  us  be  clear  on  the  scope  of  this 
amendment.  The  United  States  cur- 
rently claims  jurisdiction  over  U.S. 
companies,  including  their  foreign 
branches  and  subsidiaries,  and  U.S. 
goods  and  technology,  wherever  they 
may  be  located.  Thus,  violations  of 
export  control  involving  either  U.S. 
persons,  or  U.S.  goods,  or  technology 
would  be  punishable  by  the  use  of 
import  controls  under  that  part  of  sec- 
tion 9  of  S.  979  which  authorizes  the 
use  of  import  controls  against  viola- 
tors of  U.S.  national  security  export 
controls.  The  amendment  approved  by 
the  Finance  Committee  does  not 
affect  that  grant  of  authority.  Rather, 
the  amendment  would  delete  the  addi- 
tional authority  granted  in  section  9  to 
use  import  controls  against  firms  that 
have  violated  a  regulation  issued  by  a 
multilateral  agreement,  like  Cocom, 
constituted  to  control  exports  for  na- 
tional security  reasons.  The  margin  af- 
fected by  this  amendment  is  limited  to 
non-U.S.  firms  handling  non-U.S. 
goods  or  technology. 

Cocom  is  an  informal  arrangement 
by  which  the  United  States  and  its 
allies  seek  a  common  approach  to 
high-technology  trade  with  the  East- 
ern bloc.  Complaints  about  the  effec- 
tiveness of  Cocom  tend  to  overlook  its 
voluntary  and  informal  nature.  We 
should  work  toward  making  Cocom  ef- 
fective, but  intimidation  through  the 
use,  or  the  threatened  use.  of  import 
controls  is  unlikely  to  enhance  Cocom 
enforcement. 

Indeed,  the  threatened  or  actual  use 
of  import  controls  against  our  allies  is 
certain  to  work  against  the  coopera- 
tion which  is  essential  if  Cocom  is  to 
become  more  effective.  We  are  all  fa- 
miliar with  European  complaints  over 
the  extraterritorial  application  of  U.S. 
law  in  the  case  of  the  Siberian  natural 
gas  pipeline  sanctions.  Using  import 
controls  against  violators  of  another 
country's  regulations  is  a  more  ex- 
treme example  of  extraterritoriality. 
In  such  cases,  the  United  States  con- 
fers upon  itself  the  right  to  judge 
whether  another  country's  laws  are 
violated  and  the  authority  to  punish 
such  violations.  Even  by  existing 
standards  of  U.S.  extraterritorial  juris- 
diction, this  reach  is  extraordinary, 
and  the  Europeans  and  Japanese 
cannot  be  expected  to  permit  this  as- 
sertion of  jurisdiction  to  go  unchal- 
lenged. Thus,  legitimate  issues  about 
the  most  effective  way  to  enforce 
Cocom  controls  will  become  muddied 
with  extraneous  issues  about  national 


sovereignity  and  the  appropriate  reach 
of  U.S.  law.  This  is  no  way  to  bolster 
the  alliance.  And,  for  all  the  reasons 
described  in  connection  with  the  first 
of  these  Finance  Committee  amend- 
ment, this  is  no  way  to  serve  our  trad- 
ing interests. 

Import  controls  against  violators  of 
Cocom  regulations  can  be  expected  to 
attract  domestic  constituencies  which 
are  more  interested  in  import  relief 
than  in  protecting  the  national  securi- 
ty. To  the  extent  that  such  constituen- 
cies are  successful  in  using  this  import 
control  authority  for  their  own  pur- 
poses, our  alliance  will  be  undermined 
and  our  national  security  diminished. 
And  since  these  controls,  unlike  those 
authorized  in  section  6  of  the  bill,  are 
to  be  directed  at  firms  located  in  coun- 
tries which  are  our  major  trading  part- 
ners, there  is  a  real  danger  of  damage 
to  our  trading  interests. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  amendment  and  ask  unan- 
imous consent  to  have  the  administra- 
tion's letter  supporting  this  amend- 
ment printed  in  the  Record  immedi- 
ately following  this  stateirent. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  of  Commerce. 
The  Under  Secretary  for  Inter- 
national Trade. 

Washington.  D.C..  September  20.  1983. 
Hon.  Robert  J.  Dole. 

Chairman.  Committee  on  Finance.  U.S. 
Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  I  am  responding  to  a 
request  for  our  position  on  section  9(7)  of  S. 
979.  the  Export  Administration  Act  Amend- 
ments of  1983. 

Section  9(7)  authorizes  the  President  to 
bar  imports  not  only  be  any  person  who  vio- 
lates U.S.  national  security  export  controls, 
but  also  any  person  who  violates  and  regula- 
tions issued  by  a  COCOM  country  to  imple- 
ment COCOM  multilateral  controls. 

We  support  that  part  of  the  provision 
which  permits  import  sanctions  on  persons 
who  violate  U.S.  national  security  controls. 
This  is  consistent  with  the  Administration's 
proposal  on  import  sanctions.  The  purpose 
of  such  a  sanction  is  purely  an  enforcement 
tool  to  be  used  in  strengthening  our  overall 
control  system. 

We  cannot  support,  however,  that  portion 
of  the  Senate  provision  which  authorizes 
U.S.  import  controls  on  violations  of  foreign 
laws  or  regulations  which  implement  multi- 
lateral agreements.  Providing  a  sanction 
under  U.S.  law  for  a  violation  of  the  laws  of 
another  country,  even  if  related  to  multilat- 
erally  agreed  controls,  would  be  an  unwar- 
ranted and  questionable  extention  of  juris- 
diction. Rather  than  take  upon  ourselves 
the  enforcement  of  foreign  laws,  we  should 
continue  our  vigorous  pursuit  of  enhanced 
enforcement  measures  by  our  allies. 

The  Office  of  Management  and  Budget 
advises  that  the  submission  of  this  letter  is 
consistent  with  the  Administration's  pro- 
gram. 

Sincerely. 

Lionel  H.  Olmer. 
Mr.    President,    to    summarize    my 
statement,  this  is  the  second  of  the 
two  amendments  that  was  agreed  to 
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by  the  Finance  Committee.  This 
amendment  also  is  very  strongly  sup- 
ported by  the  administration.  It  would 
delete  that  portion  of  section  9  of  S. 
979  which  section  authorizes  the  Presi- 
dent to  deny  U.S.  entry  to  imports 
from  whoever  violates  a  regulation 
issued  pursuant  to  multilateral  agree- 
ment to  control  exports  for  national 
security  reasons  to  which  the  United 
States  is  a  party. 

Mr.  President,  what  the  Banking 
Committee  has  done  in  the  bill  is  to 
provide,  in  effect,  for  U.S.  enforce- 
ment, on  an  extraterritorial  basis,  of 
foreign  law.  That  is  to  say  that  if  an- 
other country,  pursuant  to  the  so- 
called  Cocom  arrangement,  has  laws 
restricting  exports  of  high  technology, 
military-type  products  to  an  Eastern 
bloc  country,  an  if  a  company  located 
in  that  foreign  country  proceeds  to 
violate  that  law  and  ship  goods  into  an 
Eastern  bloc  country,  then,  under  this 
bill,  the  United  States  would  have  the 
power  to  impose  sanctions  against  that 
foreign  company.  In  other  words,  the 
United  States  would  be  punishing  ac- 
tions where  neither  the  product  nor 
the  company  would  be  the  United 
States  in  origin.  It  would  be  purely  an 
extraterritorial  arrangement,  an  ex- 
traterritorial enforcement  of  a  U.S. 
policy  position. 

The  bill,  as  it  would  be  left  if  my 
amendment  is  adopted,  would  contin- 
ue to  provide  that  the  Uni-ed  States 
could  impose  sanctions  in  the  case  of 
subsidiaries  of  U.S.  companies  selling 
high-tech  goods  to  Eastern  bloc  coun- 
tries. 

It  would  also  provide  that  if  a  U.S. 
product  is  transferred  to  the  Eastern 
bloc  by  a  foreign  company,  the  U.S. 
could  impose  even  more  sanctions  in 
that  case. 

But  the  issue  that  is  posed  by  this 
amendment  is,  what  happens  when 
neither  the  company  nor  the  product 
has  its  origin  in  the  United  States?  Is 
it  under  those  circumstances  appropri- 
ate for  the  United  States  to  be  enforc- 
ing somebody  elses  law?  The  position 
of  the  Finance  Committee  and  the  po- 
sition of  the  administration  is  that  the 
answer  to  that  question  is  in  the  nega- 
tive. 

Mr.  President,  the  arrangement 
among  the  NATO  members  and  other 
countries  who  are  allied  with  the 
United  States  by  which  military -sensi- 
tive goods  are  agreed  not  to  be  shipped 
to  the  Eastern  bloc  is  an  informal  rela- 
tionship, the  Cocom.  Its  efficacy  de- 
pends upon  the  voluntary  cooperation 
of  the  Cocom  membership.  Without 
that  voluntary  cooperation,  without 
allied  countries  being  able  to  sit  down 
and  decide  what  is  in  their  security  in- 
terests, then  there  would  be  no  mean- 
ingful restraint  on  exports  of  military- 
sensitive  goods  to  the  Eastern  bloc. 

The  problem  with  the  Banking  Com- 
mittees  provision  is  that  it  undercuts 


that   very   cooperation,   which   is   the 
heart  of  the  Cocom. 

I  have  heard  so  many  times  in  the 
last  year  or  so.  since  this  bill  has  been 
considered,  the  comments  by  individ- 
uals and  officials  from  countries  allied 
with  the  United  States  who  have  ex- 
pressed their  bitter  resentment  to  this 
provision  in  the  law.  They  view  this  as 
a  continuing  rerun  of  the  Siberian  nat- 
ural gas  pipeline  episode.  They  think 
this  is  a  case  of  the  United  States  at- 
tempting to  take  over  their  law  en- 
forcement, and  they  resent  it. 

It  is  my  concern.  Mr.  President,  that 
if  this  remains  in  the  law.  it  will  back- 
fire. It  will  achieve  precisely  the  oppo- 
site of  the  result  which  the  Banking 
Committee  intends. 

Therefore,  it  would  be  my  hope  that 
we  could  strike  this  provision  from  the 
law.  Again  I  express  not  only  my  hope 
but  the  hope  of  the  Senate  Finance 
Committee  and  the  hope  of  the  admin- 
istration. 
Mr.  HEINZ  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  there  are 
several  key  measures  in  S.  979  that 
would  reduce  controls  on  West- West 
trade,  and  most  of  us  want  to  reduce 
controls  on  Wejt-West  trade  wherever 
possible.  But  those  measures  are  really 
dependent  on  our  making  considerable 
progress  in  improving  the  effective- 
ness of  multilateral  controls:  that  is  to 
say,  the  controls  that  are  applied  in 
common  by  the  West  through 
Cocom— the  Coordinating  Commit- 
tee—to make  our  agreement  on  what 
should  be  proscribed  technology  to  un- 
friendly countries  a  part  of  a  control 
strategy. 

The  Coordinating  Committee. 
Cocom,  has,  unfortunately,  been  far 
less  effective  than  we  would  want  it  to 
be.  Some  countries  do  not  even  have 
felony  penalties  for  violations  of  their 
own  national  security  export  controls. 
Let  me  say,  Mr.  President,  that  our  na- 
tional security  is  harmed  just  as  se- 
verely if  our  adversaries  obtain  sensi- 
tive goods  and  technology  from  one  of 
our  allies  as  if  they  obtain  it  from  us. 
So  the  compliance  practices  of  our 
Cocom  partners  are  .just  as  much  our 
concern  as  are  our  own  priorities.- 

In  sum.  that  makes  the  greater  ef- 
fectiveness of  Cocom  controls  and  en- 
forcement authority  truly  and  abso- 
lutely essential. 

The  way  we  achieve  it  in  the  bill,  in 
part,  is  by  providing  the  President  the 
authority  to  deny  access  to  the  U.S. 
market  to  companies— not  countries— 
that  are  violating  our  national  security 
controls  or  the  Cocom  restrictions. 

Let  me  give  you  just  one  example. 
Mr.  President,  of  what  we  are  talking 
about. 

In  this  particular  case,  a  representa- 
tive of  a  front  company  set  up  by  the 
Polish  Government  succeeded  in  ob- 
taining  several    classified    reports    of 


prime  importance  to  our  national  secu- 
rity, including  the  F-15  look  down, 
shoot  down  radar  system,  the  quiet 
radar  system  for  the  B-I  and  the 
Stealth  bombers,  an  all-weather  radar 
system  for  tanks,  an  experimental 
radar  system  for  the  U.S.  Navy,  the 
Phoenix  air-to-air  missile,  a  shipboard 
surveillance  radar,  the  Patriot  surface- 
air  missile,  the  improved  Hawk  sur- 
face-to-air missile,  and  a  NATO  air  de- 
fense system— not  an  inconsiderable 
list  for  just  one  little  Polish  front  com- 
pany. 

Let  me  tell  you.  that  is  bad  enough. 
But  the  principal  agent  of  this  compa- 
ny for  these  services  rendered  to 
Poland  and  the  Eastern  bloc  was  actu- 
ally made  president  of  the  Polish  com- 
pany that  was  the  front  here.  Even 
after  U.S.  authorities  apprehended 
him  and  convicted  him  for  espionage, 
the  company  he  had  worked  for.  the 
company  of  which  he  was  still  presi- 
dent, continued  its  operations  and  con- 
tinued to  sell  Polish  machinery  here  in 
the  United  States.  We  could  not  put 
them  out  of  business,  in  spite  of  the 
fact  they  had  been  trying  to  put  us 
out  of  business  in  national  security. 

That  is  just  one  of  many  examples. 
Mr.  President.  I  do  not  want  to  take 
the  time  of  the  Senate  to  go  through 
every  single  one  of  them.  We  do  not 
have  that  much  time,  I  am  sorry  to 
say.  What  I  .eally  want  to  say  to  our 
colleagues  is  that  we  have  to  have  a 
system  where  the  enforcement  of  con- 
trols is  uniformly  effective  among  all 
the  members.  There  are  examples  in- 
volving our  Cocom  allies  that  are  very 
similar  to  this,  where  companies  in 
Cocom  member  nations  have  gone 
about  the  same  kinds  of  really  repre- 
hensible dealings  with  the  Soviet 
Union. 

Sometimes  our  Cocom  allies  have 
just  been  asleep  at  the  switch  or  un- 
willing to  do  what  has  to  be  done,  or 
they  do  not  have  the  system  to  do  it. 
Obviously,  that,  as  I  said  a  moment 
ago.  is  a  threat  to  our  national  securi- 
ty and  we  need  to  find  some  mecha- 
nism for  heightening  their  sensitivity 
to  what  should  be  and.  on  the  record, 
supposedly  are  our  mutual  national  se- 
curity concerns. 

That  is  where  the  import  control 
provision  in  section  5.  the  national  se- 
curity control  section,  comes  into  play. 
It  is  a  means,  we  in  the  BanKing  Com- 
mittee believe,  of  getting  us  to  the 
point  where  enforcement  practices  are 
uniform  among  our  Cocom  a' lies.  We 
believe  that  it  provides  thr  necessary 
deterrent  to  potential  violators  while 
enforcement  practices  are  being  im- 
proved and  that  it  will  serve  to  encour- 
age Cocom  members  to  improve  their 
enforcement  systems  and  comply  with 
the  Cocom  agreement. 

At  this  point.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  number  of  quotes  from 


Reagan  administration  officials  on 
Cocom  and  national  security  import 
sanctions,  the  essence  of  which  is  that 
we  have  been  having  a  very  difficult 
time  getting  our  Cocom  allies  to  make 
efforts  similar  to  our  enforcement  ef- 
forts. These  quotes  are  from  Lionel 
Olmer.  Under  Secretary  of  Commerce 
for  International  Trade;  Richard 
Perle.  Assistant  Secretary  of  Defense 
for  International  Security  Policy.  Wil- 
liam Schneider.  Under  Secretary  of 
State  for  Security  Assistance,  and 
there  are  some  colloquies  between  the 
last  two  and  myself. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Administration  Quotes  on  Cocom  and 
National  Security  Import  Sanction 

Lionel  Olmer.  (Under  Secretary  of  Com- 
merce for  International  Trade);  ■.  .  .  what 
we  have  to  do  is  a  far  belter  job  of  convinc- 
ing our  allies  in  Cocom  and  so-called  neu- 
trals or  nonaligned  countries  to  agree  with 
us  that  it  makes  little  sense  to  accede  to  the 
transfer,  either  legally  or  through  inatten- 
tion, illegally,  to  potential  adversaries.  It's 
not  going  to  be  an  easy  process.  . 
(IP&MP  subcommittee  of  Senate  BanKing 
Committee,  hearings.  March  2.  1983.  p.  150). 

Lionel  Olmer.  'The  United  States  has  a 
control  system.  Whether  it  works  or  not,  it's 
100  times  more  elaborate  than  that  of  any 
other  nation  in  Western  Europe."  (IF&MP 
subcommittee,  hearings,  March  2,  1983.  p. 
182). 

Lionel  Olmer.  (Referring  to  multilateral 
cooperation)  'The  road  to  control  is  paved 
with  good  intentions.  Ve  hear  them  ex- 
pressed all  the  time,  in  a  lot  of  different 
places.  The  problem  is  in  translating  com- 
mitments at  a  policy  level  into  action  at  a 
procedural  level.  That's  where  the  burden 
exists,  and  that's  where  our  efforts  need  to 
be  placed.  I  cannot  in  this  sort  of  hearing, 
elaborate  on  the  experience  to  date,  but  in 
general  I  would  be  prepared  to  say  it  has 
not  moved  at  the  pace  we  should  have  a 
right  to  expect,  and  that  our  business  com- 
munity has  a  right  to  expect  from  its  in- 
volvement in  this  process."  (IF&MP  sub- 
committee, hearings.  March  2.  1983.  p.  183). 

Senator  Heinz.  "Would  it  be  useful  to 
have  the  power  to  deny  exports  to  the 
United  States  for  any  company  found  to  be 
violating  either  CoCom  or  U.S.  reexport  li- 
censing structures?" 

Lionel  Olmer.  "...  I  think  that  it  could 
be  a  very  useful  instrument.  "  (IF&MP  sub- 
committee hearings.  March  2,  1983.  p.  188). 

Richard  Perle  (Assistant  Secretary  of  De- 
fense for  International  Security  Policy).  "I 
think  that  you  have  made  proposals  .  .  . 
that  would  be  a  very  powerful  club  in  the 
closet.  If  the  President  had  the  authority  to 
terminate  imports  from  a  Japanese  machine 
tool  building  company  which  violated  the 
regulations  and,  in  violation  of  those  regula- 
tions, sold  machine  tools  to  the  Soviet 
Union,  the  company  would  have  to  think 
twice  before  putting  at  risk  the  American 
market,  which  is  much  larger  for  the  Japa- 
nese machine  tool  building  industry." 

Senator  Heinz.  Do  you  think  that  sort  of 
authority  will  really  make  a  difference?" 

Richard  Perle.  "I  believe  it  would.  This  is 
a  personal  view.  There's  not  yet  an  adminis- 
tration view  on  this.  The  alternative  is  to 
submit  to  the  lowest  common  denominator, 
because  there  is  a  violator  somewhere  in  the 
world,     essentially     disestablish     controls. 


That.  I  think,  would  be  irresponsible.  So 
we've  got  to  do  the  other  thing  and  improve 
our  ability  to  persuade  the  others."  (IP&MP 
subcommittee  hearings.  March  2.  1983.  p. 
194). 

Richard  Perle.  "The  separate  issue  of  the 
sharing  of  the  defense  burden  within  the 
Alliance  will  also  require  some  atten- 
tion. ...  In  principle,  there  is  broad  agree- 
ment, but  they're  taking  a  very  skeptical  at- 
titude. They're  saying.  Show  us  concrete  re- 
sults of  profligate  transfers.'  We  are  doing 
so.  and  they're  gradually  coming  around.  It 
would  help  if  we  had  additional  leverage  to 
persuade  them."  (IP&MP  subcommittee 
hearings.  March  2.  1983.  p.  195). 

Richard  Perle.  "...  as  against  the  embar- 
rassment of  the  foreign  government  on  the 
ability  to  stop  imports  from  the  company  in- 
volved, you'd  be  better  off  if  you  had  the 
ability  to  stop  the  imports."  (IP&MP  sub- 
committee hearings.  March  2.  1983.  p.  197). 

William  Schneider  (Under  Secretary  of 
Stale  for  Security  Assistance).  ".  .  .  it  has 
become  evident  during  our  review  that  over 
the  years  the  Soviet  Union  and  the  Warsaw 
Pact  have  obtained  some  equipment  and 
technology  of  strategic  and  military  impor- 
tance for  the  West.  This  has  occurred  even 
through  violations  of  CoCom  controls,  that 
is.  illegal  shipments  of  controlled  items,  or 
because  such  items  have  not  been  multilat- 
erally  controlled  by  CoCom  at  the  lime  of 
acquisition.  Through  diversions  and  lime 
lags,  the  multilateral  system  of  export  con- 
trols coordinated  through  CoCom,  there- 
fore, has  not  always  met  the  challenge 
posed  by  the  extensive  efforts  of  the  Soviet 
Union  and  the  Warsaw  Pact  to  obtain  mili- 
tarily significant  and  sensitive  equipment 
and  technologies."  (IF&MP  hearings. 
March  2.  1983,  p.  173) 

William  Schneider.  "One  of  the  more  se- 
rious problems  CoCom  faces  in  improving 
its  effectiveness,  is  the  difficulty  of  control- 
ling the  export  or  reexport  of  commodities 
from  the  non-CoCom  countries  to  the  Com- 
munist states.  .  .  .  Our  CoCom  allies  cite 
legal  and  administrative  reasons  for  not 
having  similar  reexport  licensing  require- 
ments. Nevertheless,  we  have  been  urging 
them  to  institute  other  effective  measures 
to  deal  with  the  problem  of  diversion  from 
third  countries."  (IF&MP  hearings  March  2, 
1983.  p.  174) 

Senator  Heinz.  "What  mechanism,  if  any. 
exists  to  insure  compliance  on  CoCom  con- 
trolled products,  once  we've  agreed  to  con- 
trol technology?" 

William  Schneider.  .  .  compliance  is 
dependent  upon  the  will  of  the  individual 
countries  to  enforce  decisions  that  they 
have  jointly  agreed  to." 

Senator  Heinz.  "Let's  assume  that  they 
say  they  want  to  enforce  the  same  kind  of 
restrictions  on  a  CoCom  controlled  item.  Do 
they  have  the  means  to  do  it?" 

William  Schneider.  "In  many  cases,  they 
do  not  have  the  means  in  place  at  this 
point.  "  (IF&MP  subcommittee,  hearings. 
March  2.  1983.  p.  182). 

Mr.  DOLE.  Mr.  President,  some  of 
the  same  concerns  for  U.S.  trade 
policy  which  were  reflected  in  the  first 
of  the  Finance  Committee  amend- 
ments of  S.  979  are  present  in  this 
second  amendment  deleting  the  power 
to  use  import  controls  against  Cocom 
violators.  But  this  second  amendment 
is  also  based  on  the  committee's  con- 
cern that  this  power  would  actually 
undermine  rather  than  enhance  U.S. 
national  security. 


The  Finance  Committee  amendment 
would  not  affect  the  grant  of  author- 
ity to  impose  import  controls  against 
violators  of  our  own  national  security 
export  controls;  rather,  the  amend- 
ment deletes  import  control  authority 
as  it  relates  to  violations  of  another 
country's  laws.  It  would  seem  entirely 
reasonable  to  leave  enforcement  of  a 
foreign  country's  laws  to  that  foreign 
country.  But  my  distinguished  col- 
leagues on  the  Banking  Committee 
argue  that  we  must  give  the  President 
the  right  to  use  import  sanctions 
against  violators  of  foreign  laws  in 
order  to  induce  those  foreign  countries 
to  enforce  their  laws. 

This  is  really  quite  a  remarkable 
proposition,  for  it  totally  disregards 
foreign,  particularly  European,  sensi- 
tivities to  American  infringements  on 
their  sovereignty.  It  also  disregards 
the  fact  that  the  President  concluded, 
after  reviewing  this  issue,  that  using, 
or  threatening  to  use.  this  import  au- 
thority would  actually  undermine 
allied  cooperation  in  Cocom.  the  Co- 
ordinating Committee  of  NATO.  Coop- 
eration among  the  sovereign  allied 
governments  offers  the  best  hope  of 
enforcing  controls  on  high  technology 
exports  to  the  Eastern  bloc.  Accord- 
ingly, the  Finance  Committee  amend- 
ment of  section  9  eliminates  this  au- 
thority as  counterproductive  to  our 
national  security.  Furthermore,  as  in 
the  case  of  foreign  policy  import  con- 
trols, the  use  of  import  controls 
against  violators  of  foreign  laws  en- 
forcing national  security  export  con- 
trols exposes  U.S.  exports  to  retalia- 
tion. Import  controls  always  raise  the 
risk  of  retaliation,  especially  where 
they  are  used  in  response  to  activities 
that  are  outside  of  our  jurisdiction. 
Use  of  import  controls  against  Cocom 
violators  makes  no  sense  either  from 
the  point  of  view  of  U.S.  national  secu- 
rity or  U.S.  trade  interests. 

The  administration  testified  at  our 
hearing  that  it  is  making  every  effort 
to  enhance  Cocom  enforcement.  We 
support  the  Presidents  efforts  in  this 
regard.  But  we  should  not  in  an  excess 
of  zeal,  unleash  the  proverbial  bull  in 
this  China  closet  of  sovereign  sensitivi- 
ties. 

Indeed,  the  threatened  or  actual  use 
of  import  controls  against  our  allies  is 
certain  to  work  against  the  coopera- 
tion which  is  essential  if  Cocom  is  to 
become  more  effective.  We  are  all  fa- 
miliar with  European  complaints  over 
the  extraterritorial  application  of  U.S. 
law  in  the  case  of  the  Siberian  natural 
gas  pipeline  sanctions.  Using  import 
controls  against  violators  of  another 
country's  regulations  is  a  more  ex- 
treme example  of  extraterritoriality. 
In  such  cases,  the  United  States  con- 
fers upon  itself  the  right  to  judge 
whether  another  country's  laws  are 
violated  and  the  authority  to  punish 
such     violations.     Even     by    existing 
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standards  of  U.S.  extraterritorial  juris- 
diction, this  reach  is  extraordinary, 
and  the  Europeans  cannot  be  expected 
to  permit  this  assertion  of  jurisdiction 
to  go  unchallenged.  Thus,  legitimate 
issues  about  the  most  effective  way  to 
enforce  Cocom  controls  will  become 
muddied  with  extraneous  issues  about 
national  sovereignty  and  the  appropri- 
ate reach  of  U.S.  law.  This  is  no  way  to 
bolster  the  alliance.  And.  for  all  the 
reasons  described  in  connection  with 
the  first  of  these  Finance  Committee 
amendments,  this  is  no  way  to  serve 
our  trading  interests. 

I  ask  my  colleagues  to  consider  what 
would  be  our  reaction  if  one  of  our 
trading  partners  unilaterally  imposed 
restrictions  on  the  entry  of  U.S.  ex- 
ports based  on  that  partner's  conclu- 
sion that  a  U.S.  exporter  had  violated 
U.S.  export  controls  (even  though  we 
might  not  agree  that  a  violation  had 
occurred).  I  dare  say  we  would  be  out- 
raged. I  believe  there  is  still  some 
merit  in  the  golden  rule,  especially  as 
it  applies  to  relations  with  our  allies. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  amendment. 

AMENDMENT  NO,  2743 

Mr.  HEINZ.  Mr.  President,  obvious- 
ly, I  cannot  support  the  amendment  of 
the  Senator  from  Missouri.  As  we  both 
agreed  a  moment  ago.  the  legislative 
process  is  one  of  compromise  and  I 
intend  to  send  to  the  desk  an  amend- 
ment to  the  amendment  offered  by 
the  Senator  from  Missouri.  Indeed.  I 
have  such  an  amendment  right  here. 
So,  Mr.  President.  I  send  the  amend- 
ment to  the  desk  and  ask  unanimous 
consent  that  it  be  considered  as  a  sub- 
stitute for  the  amendment  of  the  Sen- 
ator from  Mi-ssouri  now  pending 
before  us. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Pennsylva- 
nia? Without  objection,  it  is  so  or- 
dered. 
The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz>.  for  him.self  and  Mr.  Gabn.  proposes 
an  amendment  numbered  2743  in  the  nature 
of  a  substitute  for  Danforth  amendment  No. 
2742. 

Mr.  HEINZ.  Mr.  President,  I  a.sk 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  43.  strike  lines  10  through  17 
and  insert  in  heu  thereof  the  following: 

(4)  (A)  Any  person  who  violates  any 

national  security  control  impcsed  under  sec- 
tion 5  of  this  Act.  or  any  regulations,  order, 
or  license  issued  pursuant  thereto  may  be 
subject  to  such  controls  on  the  importing  of 
goods  or  technology  into  the  United  States 
as  the  President  may  prescribe. 

(Bi  Except  as  otherwise  provided  by 
law.  any  person  who  violates  any  regulation 
issued  pursuant  to  a  multilateral  agreement. 


formal  or  informal,  to  control  exports  for 
national  security  purposes,  to  which  the 
United  States  is  a  party,  may  be  subject  to 
such  controls  on  the  importing  of  goods  or 
technology  into  the  United  States  as  the 
President  may  prescribe  only  if 

(i)  negotiations  with  the  government 

or  governments,  party  to  the  multilateral 
agreement,  with  iurisdiction  over  the  viola- 
tion have  been  conducted  and  been  unsuc- 
ce.ssful  in  restoring  compliance  with  the  reg- 
ulations of  the  multilateral  agreement: 

(ii)  the  President,  subsequent  to  the 

failure  of  such  negotiations,  has  notified 
such  government  or  governments  and  the 
other  parties  to  the  multilateral  agreement 
of  any  proposal  to  subject  the  person  violat- 
ing the  regulations  to  specific  controls  on 
the  importing  of  goods  or  technology  into 
the  United  States  upon  the  conclusion  of 
sixty  days  from  the  date  of  such  notifica- 
tion: and 

<iii)  a  majority  of  the  parties  to  the 

multilateral  agreement  (excluding  the 
United  States)  prior  to  the  expiration  of 
such  sixty  day  period,  have  expres.sed  to  the 
President  concurrence  in  the  import  con- 
trols or  have  abstained  from  stating  a  posi- 
tion with  respect  to  the  proposed  con 
trols.":". ". 

Mr.  HEINZ.  Mr.  President,  let  me 
take  a  moment  just  to  explain  this 
amendment.  It  is  designed  to  lake  into 
account  the  concerns  that  Senator 
Danforth  and  others  have  raised  with 
their  objections  to  the  import  control 
sanction  while  preserving  the  essential 
elements  of  this  key  provision  of  the 
bill.  In  brief,  the  amendment  would  es- 
tablish the  following  process:  first,  the 
United  States  would  identify  a  viola- 
tion of  the  Cocom  regulations  that  has 
not  been  remedied.  Then,  the  U.S. 
Government  would  take  up  the  matter 
quietly  through  diplomatic  channels 
with  the  government  concerned.  Then, 
only  if  that  government  failed  to  come 
into  compliance  with  Cocom  regula- 
tions, the  President  would  have  the 
option— I  stress  that  that  is  discretion- 
ary authority— of  applying  import  re- 
strictions against  the  offending  com- 
pany. 

Then  the  President  would  inaicate 
his  intention  to  apply  such  controls  in 
60  days  and  so  notify  the  government 
involved,  as  well  as  the  other  members 
oi  Cocom. 

Finally,  such  import  controls  would 
enter  into  effect  at  the  end  of  the  60- 
day  period  only  if  a  majority  of  the 
Cocom  countries  indicated  their  sup- 
port for  the  controls  or  had  .stated  no 
position  on  them. 

Mr.  President,  what  would  that  pro- 
cedure, what  would  this  amendment 
do?  First,  in  order  to  meet  Senator 
Danforth's  concern  about  the  United 
States  trying  to  impo.se  its  single  and 
sole  will  on  our  Cocom  allies,  it  multi- 
lateralizes  the  enforcement  effort, 
brings  the  issue  directly  to  the  atten- 
tion of  all  the  Cocom  members.  In  par- 
ticular, it  makes  the  government  of 
the  offending  country  confront  the 
problem  of  ineffective  enforcement  or 
noncompliance  with  Cocom  rules  and 
discuss   the   issue   with   other   Cocom 


members.  I  believe  that  that  process 
will  result  in  correcting  the  problem 
and  thereby  enhance  the  enforcement 
of  these  export  controls. 

Finally.  Mr.  President.  I  think  it 
avoids  some  of  the  trade  policy  con- 
cerns that  Senator  Danforth  has 
raised,  because  what  we  have  created 
is  a  process  that  should  result  in  the 
import  sanction  never  ultimately 
having  to  be  imposed. 

Obviously,  every  single  Member  of 
this  body  wants  to  see  Cocom  effec- 
tive. None  of  us  profits  in  any  way. 
shape,  or  form  from  having  an  ineffec- 
tive Cocom.  We  all  know  that  the 
United  States  is  the  loser  along  with 
our  allies. 

It  is  my  hope  that  our  membership 
in  this  body  will  agree  and  that  this 
compromise  will,  in  fact,  be  agreed  to. 
Mr.  GARN.  Mr.  President,  first,  let 
me  compliment  my  friend  from  Mis- 
souri on  his  willingness  last  fall,  when 
we  thought  we  were  going  to  be  able 
to  get  the  Export  Administration  Act 
up,  to  sit  down  in  numerous  conversa- 
tions to  talk  about  some  compromise. 
The  Senator  from  Utah  appreciates 
that  very  much.  On  the  other  hand,  I 
want  the  Record  to  show  that  I  am 
unenthusiastic,  too. 

I  did  not  want  just  the  Senator  from 
Missouri  to  say  that  he  preferred  the 
Finance  Committee  version.  I  want  it 
in  the  Record  that  the  Banking  Com- 
mittee, including  this  chairman,  cer- 
tainly preferred  the  Banking  Commit- 
tee version.  1  still  think  we  are  right, 
but  nevertheless,  in  the  spirit  of  com- 
promise, as  Senator  Heinz  said,  we 
both  have  given  something  in  order  to 
produce  this  compromise.  And  I  would 
also  wish  to  let  him  know  that  the 
chairman  of  the  Banking  Committee 
will  do  everything  he  can  to  insist  on 
the  Senate  version  in  the  conference 
with  the  House.  The  House  in  many 
other  respects.  I  believe,  has  a  very 
bad  bill  that  goes  in  just  the  opposite 
direction:  rather  than  tightening  up 
the  controls,  it  take  major  steps 
toward  loosening  them. 

I  also  would  suggest,  as  he  has.  that 
many  of  our  European  allies  are  not 
happy.  In  fact,  the  Senator  from  Mis- 
souri used  the  term  'bitter. "  and  he  is 
right.  They  are  bitter  about  some  of 
the  things  that  we  are  trying  to  do. 

I  do  not  think  that  in  my  entire 
public  career,  I  have  ever  seen  so 
many  European  parliamentarians 
come  to  try  to  convince  me  of  the 
error  of  my  ways  than  I  have  in  the 
past  year.  I  have  equally  tried  to  con- 
vince them  of  my  bitterness  toward 
them  for  their  lack  of  cooperation  in 
stopping  the  high-technology  trade  to 
the  Soviet  Union  and  the  Eastern  bloc 
countries.  This  Senator  understands 
their  problems  with  extraterritoriality 
and  also  with  export  controls,  but  I 
have  very  little  sympathy.  It  must  be  a 
two-way  street  of  cooperation.  Europe- 


ans almost  always  want  it  their  way. 
For  a  mess  of  pottage,  for  a  few  jobs, 
they  are  willing  to  sell  most  anything 
they  can  sell  to  anybody  without 
regard  to  security.  It  is  easy  to  see  why 
they  were  lulled  into  World  War  I  and 
World  War  Ii.  They  seem  to  forget. 
They  never  seem  to  learn  their  les- 
sons. 

Normally,  as  a  free  trade  man  and 
not  wanting  to  interfere  with  other 
countries.  I  would  be  taking  a  position 
that  we  should  not  be  involved  with  an 
extraterritorial  application  of  our  law. 
But  somehow,  we  have  to  send  them  a 
message.  When  they  do  not  do  their 
own  share  of  their  own  defense,  when 
we  still  maintain  200.000  troops  in 
Europe,  when  we  provide  a  nuclear 
umbrella  that  they  do  not  have,  when 
they  ask  us  for  Pershings.  then  decide 
that  they  really  do  not  want  them,  do 
not  put  in  nearly  their  fair  share  of 
gross  national  product  on  defense  and 
rely  on  us  to  protect  them  from  the 
Communist  governments,  and  then 
continue  to  allow  products  and  tech- 
nology to  be  sold  through  them,  that 
causes  our  defense  budget  to  go  up  by 
billions  of  dollars. 

Then  we  have  Japan,  where  I  lived 
for  a  year.  I  love  the  Japanese  people. 

But  I  am  rather  tired  of  their  atti- 
tude as  well.  Less  than  1  percent  of 
their  gross  national  product  is  spent 
for  defense.  We  provide  a  whole  um- 
brella for  the  Japanese  while  they 
take  25  percent  of  our  car  market.  We 
helped  them  rebuild  their  country  so 
they  have  nice,  modern  steel  plants 
and  they  can  have  subsidized  steel  and 
automobiles  and  think  nothing  of  it.  I 
was  elected  to  be  a  U.S.  Senator  even 
though  I  am  Scotch.  Welsh.  Dutch. 
Norwegian.  Danish.  English,  and 
German.  I  am  more  NATO  than  any 
of  the  NATO  countries,  but  neverthe- 
less I  was  not  elected  to  represent  any 
of  those  countries.  I  was  elected  to 
represerit  the  State  of  Utah  and  the 
United  States  of  America.  I  am  tired 
of  being  tromped  on.  so  I  do  not  care 
about  their  bitter  protests  anymore.  If 
I  had  my  way.  we  would  have  an  even 
tougher  version,  and  we  would  say. 
•'OK.  start  to  shape  up.  start  to  recog- 
nize w  hat  you  are  doing  to  our  defense 
budget  and  either  do  more  for  the  de- 
fense of  your  own  countries  or  at  least 
do  not  aid  and  abet  the  Soviet  Union." 

So  I  have  reached  a  point  where  I 
always  hear  from  our  businessmen 
that  the  problem  is  foreign  availabil- 
ity: "If  we  wont  sell  it,  somebody  else 
will."  And,  boy,  that  is  true:  they  will. 
The  Yamal  pipeline,  what  did  we  get 
there?  We  cut  off  Caterpillar  and  Ka- 
matsu  sells  to  the  Soviets.  So  I  frankly 
do  not  see  anything  wrong  with 
saying,  "AH  right.  Japanese,  if  you 
want  to  sell  tractors  and  earthmoving 
equipment  and  all  that  stuff,  why  not 
try  and  sell  your  cars  in  the  Soviet 
Union,  too?  Why  not  see  how  many 
you  can  sell  over  there?  Boy,  there 


would  be  a  great  market  for  Nissan 
and  all  of  them  over  there.  Those  Rus- 
sians would  really  zap  them  up.  All 
paid  for  in  rubles.  ' 

So  to  put  it  bluntly,  the  hell  with 
the  Europeans  until  they  come  around 
a  little  bit  to  our  way  of  thinking. 
Maybe  we  ought  to  pull  some  troops 
out  of  Europe  and  make  them  do  more 
for  their  own  defense.  Maybe  we 
ought  to  have  the  Japanese  get  all  the 
way  up  to  l'/4  percent  of  their  gross 
national  product  for  defense  and  quit 
asking  big,  rich  United  States  of  Amer- 
ica to  protect  them.  We  are  protecting 
the  whole  world  and  then  we  are  in 
the  midst  of  a  deficit  debate  in  our 
own  country  where  we  primarily  hear 
that  the  solution  to  that  problem  is 
cut  defense.  Maybe  we  could  cut  a 
little  bit  if  our  allies  wanted  to  be  our 
friends  instead  of,  like  I  say,  for  a  few 
jobs  here  and  a  few  jobs  there,  selling 
the  Soviets  our  technology  jewels— do 
not  worry  about  the  national  security; 
the  good  old  United  States  will  take 
care  of  you. 

I  want  the  Senator  from  Missouri  to 
know  that  I  appreciate  his  efforts  and 
his  willingness  to  go  along  with  these 
substitutes  and  fight  another  day,  but 
I  will  keep  trying  to  send  a  message  to 
some  of  our  friends  and  our  allies  who 
still  somehow  think  we  are  a  colony, 
and  we  are  not.  I  am  getting  a  little 
tired  of  pulling  their  chestnuts  out  of 
the  fire  over  and  over  again.  We 
cannot  even  get  cooperation  from  our 
allies  to  quit  selling  our  enemies  stra- 
tegic and  technological  goods  that  in- 
crease our  defense  budget. 

So  I  do  not  know  whether  we  will 
get  an  Export  Administration  Act.  We 
will  out  of  the  Senate.  There  is  not  a 
great  deal  of  difference  of  opinion 
here.  But  the  House  bill  is  so  bad  that 
I  do  not  know  if  the  House  is  willing  to 
come  as  far  as  they  are  going  to  have 
to  come  in  a  compromise  to  be  able  to 
reach  an  Exports  Administration  Act 
bill  this  year  or  not.  We  may  be  back 
with  another  extension. 

I  thank  my  friend  from  Pennsylva- 
nia. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  The  Senator  from 
Utah  is  so  persuasive  that  he  almost 
persuaded  me. 

Mr.  GARN.  But  not  quite. 

Mr.  DANFORTH.  Not  quite.  I  think 
he  makes  some  very  good  points.  I 
think  both  of  us  would  agree  that 
Cocom  is  very  important.  My  point  is 
that  Cocom  is  a  voluntary  agreement. 
There  is  absolutely  no  requiren;ent 
that  the  Japanese  and  the  Europeans 
or  anyone  else  do  anything  else  with 
respect  to  Cocom.  They  do  not  have  to 
do  anything  they  do  not  want  to  do.  I 
do  not  believe  that  it  serves  the  pur- 
pose of  strengthening  a  voluntary 
agreement  to  put  a  provision  in  this 


bill  which  is  so  bitterly  resented  by 
the  very  allies  with  whom  we  are  at- 
tempting to  work. 

Now,  I  have  considered  the  amend- 
ment that  has  been  offered  by  Senator 
Heinz,  and  I  think  that  it  is  an  im- 
provement over  the  bill.  I  am  willing 
to  again  go  along  with  it  at  least  for 
the  present  but  pointing  out  that  even 
it  is  opposed  by  the  administration,  as 
I  understand  it,  and  I  w^ould  hope  that 
the  conferees  would  drop  it  from  the 
bill.  I  think  it  improves  the  bill  in  that 
the  extraterritorial  enforcement 
would  not  likely  ever  be  used  given  the 
procedures  that  have  been  set  out  by 
the  Senator  from  Pennsylvania;  I 
think  it  really  renders  the  extraterri- 
torial enforcement  ineffective. 

I  suppose  the  remaining  objection  I 
would  have  to  it  is  that  it  strikes  me  as 
a  little  bit  peculiar  for  the  U.S.  Con- 
gress to  take  the  position  that  the 
President  of  the  United  States  has  an 
authority  to  act  in  a  certain  area, 
which  authority  is  subject  to  the  veto 
of  foreign  governments.  I  am  not  sure 
that  that  is  a  particularly  good  policy 
for  us  to  be  adopting.  But  again,  at 
least  for  the  time  being  and  for  the 
purpose  of  the  Senate  version  of  this 
bill,  I  am  willing  to  go  along  with  the 
position  of  Senator  Heinz  reluctantly 
and  temporarily. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  There  is  an  old  saying: 
"Take  what  you  can  get  regardless  of 
how  reluctantly  you  are  given  it, "  and 
I  am  more  than  willing  to  take  what  I 
have  just  been  given  by  my  friend  and 
colleague  from  Missouri. 

There  are  two  points  that  I  should 
like  to  make  in  closing,  one  regarding 
the  last  point  made  by  Senator  Dan- 
forth with  respect  to  whether  there  is 
some  kind  of  precedent  here  where 
the  President  of  the  United  States 
cannot  take  action  and  is  subject  to  a 
veto. 

To  a  certain  extent,  that  the  Sena- 
tor from  Missouri  has  described  it 
true;  if  a  majority  of  members  of 
Cocom  decide  that  they  do  not  like 
this  approach,  they  can  make  it  impos- 
sible for  our  Presicient  to  take  it  under 
the  Export  Administration  Act.  But 
the  choice.  Mr.  President,  is  between 
the  President  having  no  authority 
under  any  circumstances  to  do  any- 
thing about  Cocom  and  this  amend- 
ment. 

Now,  if  we  want  to  tie  the  Presi- 
dents  hands,  so  be  it.  I  am  delighted 
that  at  least  insofar  as  the  moment  is 
concerned,  the  Senator  from  Missouri 
is  willing  to.  if  not  applaud  or  wel- 
come, at  least  acquiesce,  however  re- 
luctantly, in  this  amendment. 

The  last  point  I  should  like  to  make 
regards  our  European  allies.  I  think 
Senator  Garn  told  it  like  it  is  when  he 
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said  that  our  European  and  Japanese 
allies  expect  us  to  hold  the  defense 
umbrella  for  them  and  for  us  to  pay 
the  bill  while  they  pay  the  piper,  I 
suppose. 

Mr.  President.  I  had  the  privilege  of 
visiting  the  European  Economic  Com- 
munity, both  visiting  with  members  of 
the  Commission  and  many  parliamen- 
tarians last  fall,  and  I  was  fascinated 
with  the  report  that  the  European 
Commission  had  recently  issued.  The 
report  concluded,  after  assessing  the 
EC's  standing  across  24  areas  of  high- 
technology  competition,  that  the  Eu- 
ropean Community  only  was  competi- 
tive to  any  extent  in  three  or  four  of 
those  areas,  and  that  they  were  really 
worried  about  that.  They  were  saying 
that  as  the  world  goes  more  and  more 
in  the  direction  of  high  technology 
they  are  going  to  be  left  farther  and 
farther  behind.  They  have  a  right  to 
worry,  and  we  should  worry  about 
that,  too.  because  they  are  our  friends 
and  allies.  But  they  cannot  have  it 
both  ways.  They  cannot  expect  to 
have  a  sharing  of  our  technology  with 
them,  through  all  the  kinds  of  agree- 
ments and  joint  ventures  and  sharing 
of  patents  and  trade  secrets  on  a  varie- 
ty of  highly  sensitive  technology  if 
they  are  not  going  to  enforce  their  re- 
sponsibilities under  Cocom.  So  either 
Europe  meets  the  responsibilities  that 
the  Cocom  agreement  implies  or  it  is 
just  extremely  unlikely  that  they  will 
ever  be  competitive  in  more  areas  than 
they  are  right  now.  which  are  very  few 
indeed. 

I  like  to  think  that  what  we  are  pro- 
posing here  is  actually  going  to  help 
our  European  allies  in  the  long  run.  It 
will  help  them  not  only  do  a  better  job 
by  defending  themselves  against  the 
Soviet  Union  but  also  will  help  them 
project  themselves  into  higher  tech- 
nology from  which  they  can  benefit. 

So.  Mr.  President.  I  thank  Senator 
Garn  for  his  spirited  remarks.  I  thank 
Senator  Danforth.  for  his  insight  and 
great  wisdom,  particularly  his  wisdom 
in  acquiescing  in  the  substitute. 

Mr.  PROXMIRE.  Mr.  President,  I 
will  be  very  brief,  because  the  hour  is 
late  and  snow  may  be  falling,  and  it 
may  be  necessary  for  us  to  leave  short- 
ly. 

I  am  very  reluctant  about  the  Heinz 
substitute.  I  very  strongly  share  the 
views  of  the  distinguished  chairman  of 
the  committee. 

We  have  to  recognize  that  this  may 
be  the  first  time  we  have  a  situation  in 
which  we  are  permitting  other  coun- 
tries to  determine  whether  we  can 
block  imports  into  this  country.  As  I 
understand  it.  a  majority  of  Cocom 
could  say  no.  we  cannot  prevent  a  par- 
ticular company  from  another  Cocom 
country  from  importing  into  this  coun- 
try because  they  violated  Cocom  rules. 
Nevertheless,  in  the  interest  of  com- 
promise, I  will  make  no  objection,  and 
I  hope  we  can  get  on,  with  this  and  get 


on  to  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina. 
The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not,  the  question  is  on 
agreeing  to  the  second-degree  amend- 
ment. 

The  second-degree  amendment  (No. 
2743)  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
second-degree  amendment  was  agreed 
to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  first- 
degree  amendment,  as  amended. 

The  first-degree  amendment  (No. 
2742),  as  amended,  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  first- 
degree  amendment,  as  amended,  was 
agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  in  a 
moment,  I  shall  call  up  an  amendment 
which  is  at  the  desk  and  ask  that  it  be 
stated. 

Before  I  do  that.  I  wish  to  express 
my  appreciation  to  all  concerned  in 
this  debate  this  afternoon.  It  has  been 
very  enlightening.  As  I  was  listening  to 
it,  I  found  myself  wishing  that  more 
Senators  could  be  present,  not  only  to 
hear  the  debate  but  also  to  consider 
the  importance  of  what  we  are  discuss- 
ing. 

I  say  to  my  distinguished  friend 
from  Utah  that  I  know  exactly  where 
he  is  coming  from  in  dealing  with  the 
people  from  the  European  Communi- 
ty. The  distinguished  Senator  is  chair- 
man of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  and  I  am 
the  chairman  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

What  the  European  Community  is 
doing  to  the  American  farmer,  a  lot  of 
people  would  not  believe,  in  terms  of 
export  subsidizing  and  all  sorts  of 
things  which  they  do.  to  put  it  blunt- 
ly, in  an  arrogant  fashion.  They  will 
not  even  discuss  the  aspect  of  fair 
trade.  I  suggest,  Mr.  President,  that 
there  can  be  no  free  trade  unless  it  is 
fair  trade,  and  we  tried  to  make  that 
point  to  friends  and  allies  in  the  Euro- 
pean Community. 

I  am  grateful  for  the  comments  of 
Senator  Garn  and  others. 


AMENDMENT  NO.  2744 

Mr.  HELMS.  I  have  an  amendment 
at  the  desk,  and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
2744. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On- page  17.  line  16.  strike  paragraph:" 
and  insert  in  lieu  thereof    paragraphs:'. 

On  page  17,  line  25.  strike  the  last  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  17.  after  line  25.  insert  the  fol- 
lowing: 

•  (11)  Availability  from  foreign  sources  of 
goods  and  technology  to  destinations  pro- 
scribed for  national  security  purposes  by 
the  United  Stales  is  a  fundamental  concern 
of  the  United  States  and  should  be  eliminat- 
ed whenever  possible. 

(12)  Imports  that  contribute  to  the  ex- 
cessive dependence  of  the  United  States,  its 
allies,  or  countries  sharing  common  strate- 
gic objectives,  on  energy  resources  and 
other  critical  resources  from  potential  ad- 
versaries can  be  harmful  to  those  countries' 
mutual  and  individual  security. 

•  (13)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  goods  and 
technology  which  could  make  a  contribu- 
tion to  the  military  or  economic  potential  of 
any  country  or  combination  of  countries 
which  would  be  detrimental  to  the  national 
security  of  countries  which  would  be  detri- 
mental to  the  national  security  of  the 
United  States.  "■. 

On  page  19.  lines  4  and  5.  strike  requires 
protecting"  and  insert  in  lieu  thereof  in- 
volves sustaining". 

On  page  19.  line  6.  before  research  " 
insert  'nonsensilive  ". 

On  page  19.  line  8.  .strike  exchange.'." 
and  in-sert  in  lieu  thereof    exchange .". 

On  page  19.  between  lines  8  and  9.  insert 
the  following: 

•  (14)  It  is  the  policy  of  the  United  States 
to  encourage  countries  who  are  allies  of  the 
United  States  to  minimize  their  dependence 
on  imports  of  energy  resources  and  other 
critical  resources  from  potential  adversaries. 
Multilateral  controls  on  exports  of  critical 
energy  equipment  and  technology  and  pro- 
motion of  other  appropriate  measures  such 
as  the  development  of  alternative  supplies 
can  play  an  important  role  in  the  achieve- 
ment of  this  objective.  It  is  further  the 
policy  of  the  United  States  to  minimize  stra- 
tegic threats  posed  by  excessive  hard  cur- 
rency earnings  derived  from  such  energy 
and  critical  resource  exports  by  countries 
with  policies  adverse  to  the  security  inter- 
ests of  the  United  Stales. 

( 15)  It  is  the  policy  of  the  United  States, 
particularly  in  light  of  the  Soviet  massacre 
of  innocent  men.  women,  and  children 
aboard  KAL  Flight  7,  to  maintain  the  policy 
instituted  after  the  Soviet  invasion  of  Af- 
ghanistan of  disallowing  United  States  ex- 
ceptions to  the  Cocom  list  of  the  Union  of 
Soviet  Socialist  Republics.' ". 

On  page  21.  line  4.  strike  "The  Secretary 
and  "  and  insert  in  lieu  thereof  In  comply- 
ing with  the  provisions  of  this  subsection 
the  President  shall  give  strong  emphasis  to 
bilateral  or  multilateral  negotiations  to 
eliminate  foreign  availability.  The  Secretary 
and". 
"On  page  33,  line  4,  strike  ■  ',■■. 
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On  page  33,  between  lines  4  and  5.  inserts 
the  following: 

Control  on  Exports  to  Certain  Nucle- 
ar Powers.— (1)  Notwithstanding  any  other 
provision  of  this  section,  the  President  shall 
require  an  individual  validated  license  for 
export  of  United  States  goods  or  technolo- 
gy, or  by  persons  subject  to  United  States 
jurisdiction,  the  ultimate  destination  of 
which  is  a  country  possessing  nuclear  weap- 
ons, unless  such  country  is  a  member  of  the 
North  Atlantic  Treaty  Organization  or  has 
ratified  and  is  in  full  compliance  with  the 
requirements  of  the  Nuclear  Non-Prolifera- 
tion  Treaty. 

•■■(2)  The  President  may  waive  this  re- 
quirement with  regard  to  specific  exports  or 
classes  of  exports  to  such  country  if  he  cer- 
tifies to  Congress  in  writing  that— 

(A)  such  country,  or  any  of  its  agents  or 
repre.sentatives.  for  the  preceding  twelve- 
month period  has  not  obtained  or  endeav- 
ored to  obtain  United  States  goods  or  tech- 
nology, or  exports  directly  or  indirectly 
from  persons  subject  to  United  Slates  juris- 
diction, in  violation  of  this  Act.  the  Arms 
Export  Control  Act  of  1976.  or  the  Atomic 
Energy  Act  of  1954.  or  any  rules  and  regula- 
tions issued  pursuant  to  any  of  these  Acts: 

■■■(Bi  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of, 
nuclear  weapons  or  the  real  or  potential  de- 
livery systems  of  such  weapons: 

••■(C)  such  export  or  class  of  exports 
cannot  be  u.sed  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  antisubmarine  warfare  sys- 
tems: 

■••(D)  such  export  or  cla.ss  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  electronic  warfare  systems: 

•••(E)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiieness  of 
real  or  potential  intelligence  gathering  sys- 
tems: and 

•  (F)  it  is  in  the  national  .security  and  for- 
eign policy  interests  of  the  United  Stales 
that  this  requirement  be  waived,  particular- 
ly that  such  waiver  will  not  be  detrimental 
to  the  security  of  our  allies. 

Any  waiver  of  this  paragraph  shall  remain 
in  effect  for  not  more  than  one  year  from 
the  date  of  the  President's  certification  to 
the  Congress  as  provided  for  by  this  subsec- 
tion and  may  be  renewed  for  subsequent 
one-year  periods  should  the  President  at  the 
time  of  such  renewal  make  the  certification 
to  the  Congress  as  required  by  this  subsec- 
tion. The  President  may  rescind  such  waiver 
at  any  time. 

■'■(3)  The  provisions  of  this  subsection 
shall  apply  only  to  exports  to  such  countries 
which  are  also  controlled  by  validated  li- 
censes pursuant  to  this  section  for  export  to 
group  Y  countries  as  defined  by  the  Export 
Administration  Regulations.'  ". 

On  page  48.  line  21.  strike  'Officers.'. "  and 
insert  in  lieu  thereof  "Officers,  and  on  the 
operation  and  improvement  of  the  Govern- 
ment's efforts  to  eliminate  foreign  availabil- 
ity, including  but  not  limited  to  bilateral 
and  multilateral  negotiations. 

■•■(e)  Report  on  Export  to  Proscribed 
Countries.— The  President  shall  include  in 
each  annual  report  a  detailed  report  which 
lists  every  license  during  the  year  approved 
under  the  provisions  of  this  Act  for  exports 


to  countries  to  which  exports  are  controlled 
by  multilateral  agreement,  formal  or  infor- 
mal, to  which  the  United  States  is  a  party. 
Such  report  shall  specify  to  whom  such  li- 
cense was  granted,  the  type  of  goods  or 
technology  exported,  and  the  country  re- 
ceiving such  goods  or  technology. 

••(f)  Report  on  Domestic  Economic 
Impact  of  Exports  to  Proscribed  Coun- 
tries.—The  President  shall  include  in  each 
annual  report  a  detailed  description  of  the 
extent  of  injury  of  United  States  industry 
and  the  extent  of  job  displacement  caused 
by  United  States  exports  of  goods  and  tech- 
nology to  controlled  countries  to  which  ex- 
ports are  controlled  by  multilateral  agree- 
ment, formal  or  informal,  to  which  the 
United  States  is  a  party.  This  report  shall 
also  include  a  full  analysis  of  the  conse- 
quences of  exports  of  turnkey  plants  and 
manufacturing  facilities  to  such  countries 
which  are  used  by  such  countries  to  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  in 
export  markets.'  ". 

Mr.  HELMS.  Mr.  President,  I  under- 
stand that  snow  is  falling. 

The  amendment  has  been  discussed 
by  all  parties  concerned  and  our  re- 
spective staffs.  I  know  that  the  distin- 
guished Senator  from  Pennsylvania 
and  the  distinguished  Senator  from 
Wisconsin  would  delight  in  hearing  my 
dulcet  tones  as  I  explain  the  amend- 
ment, but  I  will  forgo  them  that  pleas- 
ure and  ask  unanimous  consent  that 
my  statement  be  printed  in  the 
Record  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  this  is 
one  of  the  times  I  can  remember  being 
deeply  disappointed  by  the  Senator 
from  North  Carolina  in  depriving  me 
and  the  rest  of  my  colleagues  of  hear- 
ing his  eloquence.  But  I  am  not  going 
to  complain  at  length  about  it. 

Mr.  HELMS.  I  appreciate  that. 

Mr.  President,  last  Thursday  I  intro- 
duced S.  234  a  bill  to  amend  the 
Export  Administration  Act.  Today,  I 
am  offering  an  amendment  to  S.  979, 
the  Heinz-Garn  bill,  which  contains  a 
number  of  features  from  my  bill  which 
I  consider  most  important.  I  am  offer- 
ing this  amendment  in  a  constructive 
spirit  and  I  understand  that  the  distin- 
guished managers  of  the  bill  before  us 
are  supportive  of  my  effort. 

Mr.  President,  the  central  principle 
of  the  Export  Administration  Act  in 
its  original  form  in  1949  was  to  so  con- 
trol trade  with  Communist  countries 
that  the  transfer  of  goods  and  technol- 
ogy to  them  would  not  contribute  to 
the  development  of  their  military-in- 
dustrial base.  The  Heinz-Garn  bill  is 
an  important  contribution  to  the  proc- 
ess of  controlling  trade  with  Commu- 
nist countries.  My  amendment  would 
further  strengthen  S.  979  in  the  fol- 
lowing ways. 

In  Section  2  of  the  act,  my  amend- 
ment would  add  a  paragraph  finding 
that  the  concept  of  "foreign  availabil- 
ity" of  goods  and  technology  should  be 
eliminated  as  a  factor  in  granting  li- 
censes. Rather  than  accepting  the  ex- 


istence of  so-called  foreign  availability, 
we  can  eliminate  it  through  closer  co- 
operation with  our  friends  and  allies, 
particularly  through  bilateral  and 
multilateral  negotiations. 

My  amendment  adds  another  para- 
graph to  the  "Findings"  which  states 
that  imports  that  contribute  to  the  ex- 
cessive dependence  on  Soviet  energy 
and  critical  resources  harms  the  secu- 
rity of  our  Nation  as  well  as  the  securi- 
ty of  our  allies  and  friends. 

My  amendment  adds  a  final  para- 
graph to  the  "Findings"  which  empha- 
sizes that  we  must  control  goods  and 
technology  which  would  contribute  to 
the  military  or  economic  potential  of 
any  country  or  combination  of  coun- 
tries which  could  be  detrimental  to 
the  national  security  of  the  United 
States. 

In  section  3  of  the  act,  my  amend- 
ment would  add  a  paragraph  stating 
that  it  is  the  policy  of  the  United 
States  to  encourage  countries  who  are 
our  allies  to  minimize  their  depend- 
ence on  imports  of  energy  resources 
and  other  critical  resources  from  po- 
tential adversaries. 

My  amendment  also  adds  a  para- 
graph to  the  "Declaration  of  Policy" 
which  states  that  it  is  the  policy  of  the 
United  States  to  continue  our  policy 
instituted  after  the  Soviet  invasion  of 
Afganistan  of  disallowing  U.S.  excep- 
tions to  the  Cocom  list  for  the  Soviet 
Union. 

In  section  5  of  the  act,  "National  Se- 
curity Controls,"  my  amendment  adds 
a  provision  relating  to  "Controls  on 
Exports  to  Certain  Nuclear  Powers. " 
This  provision  would  require  an  indi- 
vidual validated  license  for  export  of 
U.S.  goods  or  technology  the  ultimate 
destination  of  which  is  a  country  pos- 
sessing nuclear  weapons  unless  such 
country  is  a  member  of  the  North  At- 
lantic Treaty  Alliance  or  has  ratified 
and  is  in  full  compliance  with  the  re- 
quirements of  the  Nuclear  Non-Prolif- 
eration  Treaty. 

Mr.  President,  we  must  bear  in  mind 
that  export  control  is  a  type  of  arms 
control.  In  the  matter  of  nuclear  pro- 
liferation, the  Export  Administration 
Act  can  play  an  important  role.  My 
amendment  would  allow  the  President 
to  waive  the  requirement  for  individ- 
ual validated  licenses  if  he  certifies  to 
Congress  that  such  exports  cannot  be 
used  to  contribute  to  the  ability  of 
such  country  to  manufacture,  employ, 
or  enhance  the  capability  of  nuclear 
weapons,  or  the  real  or  potential  deliv- 
ery systems  of  such  weapons;  antisub- 
marine warfare  systems;  electronic 
warfare  systems;  and  intelligence 
gathering  systems.  This  provision 
would  apply  only  to  such  exports 
which  are  also  controlled  by  validated 
licenses  for  export  to  group  Y  coun- 
tries as  defined  by  existing  export  ad- 
ministration regulations. 
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Mr.  President.  I  feel  strongly  that 
Congress  and  the  American  people 
need  more  information  about  the  con- 
sequences of  trade  with  Communist 
countries.  My  amendment,  therefore, 
strengthens  the  reporting  provisions 
in  the  act  by  requiring  two  new  re- 
ports. 

The  first  new  report  that  my  amend- 
ment calls  for  is  a  report  which  lists 
the  licenses  granted  to  exporters  for 
exports  to  controlled  countries.  This 
information  would  include  the  name 
of  the  person  to  whom  the  license  was 
granted,  the  type  of  goods  exported, 
and  the  country,  or  end-user,  of  such 
goods.  In  this  manner.  Congress  and 
the  American  people  will  have  clear 
access  to  the  general  structure  to  U.S. 
trade  with  Communist  countries.  In- 
formation concerning  strictly  proprie- 
tary matters,  such  as  trade  secrets  re- 
lating to  formulas  and  to  specific 
prices,  is  not  required. 

The  second  new  report  that  my 
amendment  calls  for  relates  to  the  eco- 
nomic impact  of  exports  to  controlled 
countries.  Specifically,  domestic  conse- 
quences of  such  trade  with  Communist 
countries  must  be  reported  on  in  the 
area  of  job  loss  and  injury  to  our  in- 
dustries here  at  home  which  result 
from  such  trade.  Such  a  report  would 
include  a  full  analysis  of  the  conse- 
quences of  exports  of  turnkey  plants 
and  manufacturing  facilities  to  such 
countries  which  use  these  plants  and 
facilities  to  produce  goods  for  export 
to  the  United  States  or  to  compete 
with  U.S.  products  in  export  markets. 
We  owe  it  to  the  working  men  and 
women  of  our  Nation  not  to  export 
their  jobs  to  Communist  countries  in 
whose  economies  low  wages  and  slave 
labor  conditions  are  enforced  at  gun- 
point. 

Mr.  President.  I  cannot  emphasize 
too  strongly  the  importance  of  con- 
trolling our  exports  to  Communist 
countries.  As  I  have  said  earlier, 
export  control  is  a  type  of  arms  con- 
trol and  we  simply  must  bend  all  of 
our  efforts  to  control  the  export  of 
goods  which  would  build  up  the  mili- 
tary-industrial capabilities  of  the 
Soviet  Union  and  its  allies. 

My  amendment  would  strengthen 
the  Heinz-Garn  bill  and  contribute  to 
the  process  of  export  control  which 
the  distinguished  managers  of  the  bill 
have  worked  so  hard  to  advance.  I 
thank  the  distinguished  managers  of 
the  bill  once  again  for  their  support  of 
my  amendment  and  for  the  construc- 
tive manner  in  which  we  have  been 
able  to  work  together  on  this  vital  leg- 
islation. 

Mr.  HEINZ.  Mr.  President,  I  have 
had  an  opportunity  to  study  the  Sena- 
tors  amendment,  and  I  commend  him 
for  it.  I  know  he  has  worked  on  it  ex- 
tremely hard.  I  know  that  he  and  Sen- 
ator Garn  and  our  staffs  have  been 
working  on  it  diligently.  I  think  it  is 
an  improvement  to  the  legislation,  and 
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I  want  to  do  the  best  I  can  to  support 
it  in  conference. 

I  know  what  is  in  the  House  bill.  The 
House  acted  before  we  did.  We  are 
going  to  be  up  against  a  very  different 
kind  of  legislative  product  from  that 
which  the  House  will  send  to  confer- 
ence. I  do  not  want  the  Senator  to 
think  that  we  are  just  going  to  walk  in 
and  roll  them  over,  but  we  will  do  the 
best  we  can. 

Mr.  HELMS.  I  understand,  and  I 
thank  the  Senator. 

Mr.  HEINZ.  Mr.  President.  I  urge 
the  adoption  of  the  amendment. 

Mr.  PROXMIRE.  Mr.  President.  I 
join  the  manager  of  the  bill  in  con- 
gratulating Senator  Helms  on  the 
amendment.  I  do  have  a  question  with 
regard  to  the  amendment. 

As  I  understand  it.  the  amendment 
requires  the  Commerce  Department  to 
review  each  request  for  a  license  to 
export  to  any  country  possessing  nu- 
clear weapons  that  is  not  in  compli- 
ance with  the  Nonproliferation 
Treaty,  and  it  prohibits  exports  to 
those  countries  without  specific  li- 
cense review. 

The  amendment  also  is  very  broadly 
drafted,  so  it  might  nAt  just  apply  to 
military  technology  or  nuclear  trans- 
fers but  to  all  goods  or  technology: 
and  in  this  definition,  it  might  apply 
to  a  strong  ally  of  ours  in  the  Middle 
East,  specifically  Israel,  for  whom  we 
do  have  a  lot  of  exports,  including 
military  technology. 

Does  the  Senator  from  North  Caroli- 
na agree  with  me  that  section  3  of  his 
amendment  restricts  the  definition  of 
goods  or  technology  to  militarily 
useful  technology,  which  restricts  the 
amendment? 

Mr.  HELMS.  I  say  to  the  Senator 
that  Israel  is  not  classified  as  a  nucle- 
ar weapons  State. 

Mr.  PROXMIRE.  It  is  not  classified, 
but  that  could  happen  any  day,  any 
week,  any  month.  I  think  many  people 
feel  that  Israel  has  a  nuclear  arsenal. 
She  may  or  may  not  have  it.  but  this  is 
considered  possible.  This  would  be  per- 
manent law.  or  at  least  law  that  would 
last  for  a  number  of  years.  It  is  possi- 
ble that  Israel  could  be  classified  as  a 
nuclear  weapons  State  in  the  future. 

Mr.  HELMS.  Let  me  consult  on  that 
for  a  moment.  I  want  to  be  sure  that  I 
give  the  Senator  a  proper  answer. 

I  am  advised  that  the  Senator  is  cor- 
rect. Even  though  Israel  is  not  now 
classified  as  a  nuclear  weapons  State, 
if  that  gives  the  Senator  some  con- 
cern, we  will  be  glad  to  modify  the 
amendm.ent  to  satisfy  him  in  that 
regard. 

Mr.  PROXMIRE.  I  would  appreciate 
that,  because  I  do  not  think  we  would 
intend  that.  There  are  different  views 
on  Israel,  of  course.  Many  people 
would  want  it  to  apply  to  Israel.  This 
Senator  would  not.  because  I  feel  very 
strongly  that  it  is  an  important  ally  of 


ours,  and  it  might  fall  into  that  cate- 
gory and  be  adversely  affected. 

Mr.  HELMS.  The  Senator  makes  a 
good  point,  and  I  appreciate  his  bring- 
ing it  up.  Actually,  we  are  directing 
our  attention  to  Red  China. 

Mr.  PROXMIRE.  I  certainly  share 
the  Senators  view  in  that  respect. 

Mr.  HELMS.  I  am  confident  he  does, 
and  his  past  record  shows  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  to  modify  the 
amendment,  and  we  will  do  that,  if  it 
pleases  the  Chair,  a/ter  the  amend- 
ment has  been  acted  upon,  but  it  will 
take  only  a  few  words,  unless  the  dis- 
tinguished managers  of  the  bill  wish 
to  put  in  a  quorum  call  and  do  it  now. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Carolina? 

Mr.  HELMS.  We  will  do  it  in  the 
form  of  a  technical  correction.  I  will 
put  it  that  way. 

Mr.  HEINZ.  Mr.  President,  perhaps  I 
might  suggest  the  absence  of  a 
quorum. 

Mr.  HELMS.  All  right.  I  hate  to 
delay  Senators,  but  we  will  do  that. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I 
wonder  if  I  might  inquire  of  the  distin- 
guished Senator  from  Wisconsin  if  he 
if  satisfied  with  the  modification.  Mr. 
President.  I  was  seeking  the  attention 
of  the  distinguished  Senator  from  Wis- 
consin. 
Mr.  PROXMIRE.  Yes. 
Mr.  HELMS.  On  page  3,  if  we  insert 
the  words  "or  Israel"  after  the  words 
"North  Atlantic  Treaty  Organization." 
would  that  be  satisfactory  to  the  Sena- 
tor? 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  North  Carolina,  it 
certainly  would  be.  That  is  precisely 
what  I  had  in  mind.  I  am  delighted  the 
Senator  has  modified  his  amendment. 
Mr.  HELMS.  I  thank  the  Senator. 
And  I  ask  that  the  amendment  be  so 
modified. 

The    PRESIDING    OFFICER.    The 
Senator   from   North   Carolina   has   a 
right  to  modify  his  amendment. 
Mr.  HELMS.  I  thank  the  Chair. 
The    PRESIDING    OFFICER.    The 
amendment  is  so  modified. 

(The  modified  amendment  is  as  fol- 
lows: ) 


On  page  17.  line  16,  strike  "paragraph:" 
and  insert  in  lieu  thereof  "paragraphs:". 

On  page  17.  line  25.  strike  the  last  period 
and  insert  in  lieu  thereof  a  semicolon. 

On  page  17.  after  line  25.  insert  the  fol- 
lowing: 


■  (11)  Availability  from  foreign  sources  of 
goods  and  technology  to  destinations  pro- 
scribed for  national  security  purposes  by 
the  United  States  is  a  fundamental  concern 
of  the  United  States  and  should  be  eliminat- 
ed whenever  possible. 

""(12)  Imports  that  contribute  to  the  ex- 
cessive dependence  of  the  United  States,  its 
allies,  or  countries  sharing  common  strate- 
gic objectives,  on  energy  resources  and 
other  critical  resources  from  potential  ad- 
versaries can  be  harmful  to  those  countries' 
mutual  and  individual  security. 

""(13)  II  is  important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  goods  and 
technology  which  could  make  a  contribu- 
tion to  the  military  or  economic  potenti.al  of 
any  country  or  combination  of  countries 
which  would  be  detrimental  to  the  national 
-security  of  the  United  States."". 

On  page  19,  lines  4  and  5.  strike  "requires 
protecting"  and  insert  in  lieu  thereof  "in- 
volves sustaining". 

On  page  19.  line  6.  before  "research" 
insert  "nonsensitive '. 

On  page  19.  line  8.  strike  "exchange.".  ' 
and  in.sert  in  lieu  thereof  "exchange.". 

On  page  19.  between  lines  8  and  9.  insert 
the  following: 

'  •(  14 )  It  is  the  policy  of  the  United  States 
to  encourage  countries  who  are  allies  of  the 
United  States  to  minimize  their  dependence 
on  imports  of  energy  resources  and  other 
critical  resources  from,  potential  adversaries. 
Multilateral  controls  on  exports  of  critical 
energy  equipment  and  technology  and  pro- 
motion of  other  appropriate  measures  such 
as  the  development  of  alternative  supplies 
can  play  an  important  role  in  the  achieve- 
ment of  this  objective.  It  is  further  the 
policy  of  the  United  States  to  minimize  stra- 
tegic threats  posed  by  excessive  hard  cur- 
rency earnings  derived  from  such  energy 
and  critical  resource  export  by  countries 
with  policies  adverse  to  the  security  inter- 
ests of  the  United  States. 

■  "(15)  It  is  the  policy  of  the  United 
States,  particularly  in  light  of  the  Soviet 
massacre  of  innocent  men.  women,  and  chil- 
dren a-board  KAL  Flight  7.  to  maintain  the 
policy  instituted  after  the  Soviet  invasion  of 
Afghanistan  of  di.sallowing  United  States 
exceptions  to  the  COCOM  list  for  the  Union 
of  Soviet  Socialist  Republics."  ". 

On  page  21.  line  4.  strike  "The  Secretary 
and"  and  insert  in  lieu  thereof  "In  comply- 
ing with  the  provisions  of  this  subsection 
the  President  shall  give  strong  emphasis  to 
bilateral  or  multilateral  negotiations  to 
eliminate  foreign  availability.  The  Secretary 
and". 

On  page  33.  line  4.  strike  " 

On  page  33.  between  lines  4  and  5,  insert 
the  following: 

""(q)  Controls  On  Exports  To  Certain 
Nuclear  Powers.— (1)  Notwithstanding  any 
other  provision  of  this  section,  the  Presi- 
dent shall  require  an  individual  validated  li- 
cen.se  for  export  of  United  States  goods  or 
technology,  or  by  persons  subject  to  United 
States  jurisdiction,  the  ultimate  destination 
of  which  is  a  country  possessing  nuclear 
weapons,  unless  such  country  is  a  member 
of  the  North  Atlantic  Treaty  Organization 
or  Israel  or  has  ratified  and  is  in  full  compli- 
ance with  the  requirements  or  the  Nuclear 
Non-Proliferation  Treaty. 

•■(2)  The  President  may  waive  this  re- 
quirement with  regard  to  specific  exports  or 
classes  of  exports  to  such  country  if  he  cer- 
tifies to  Congress  in  writing  that— 

•  "(A)  such  country,  or  any  of  its  agents  or 
representatives,   for   the   preceding   twelve- 


month period  has  not  obtained  or  endeav- 
ored to  obtain  United  States  goods  or  tech- 
nology, or  exports  directly  or  indirectly 
from  persons  subject  to  United  States  juris- 
diction, in  violation  of  this  Act.  the  Arms 
Export  Control  Act  of  1976.  or  the  Atomic 
Energy  Act  of  1954,  or  any  rules  and  regula- 
tions issued  pursuant  to  any  of  these  Acts: 

"  "(B)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of. 
nuclear  weapons  or  the  real  or  potential  de- 
livery systems  of  such  weapons; 

""(C)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  antisubmarine  warfare  sys- 
tems: 

■••(D)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  electronic  warfare  systems; 

■ '(E)  such  export  or  class  of  exports 
cannot  be  u.sed  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  intelligence  gathering  sys- 
tems: and 

•  ■•(P)  it  is  in  the  national  security  and  for- 
eign policy  interests  of  the  United  States 
that  this  requirement  be  waived,  particular- 
ly that  such  waiver  will  not  be  detrimental 
to  the  security  of  our  allies. 
Any  waiver  of  this  paragraph  shall  remain 
in  effect  for  not  more  than  one  year  from 
the  date  of  the  President's  certification  to 
the  Congress  as  provided  for  by  this  subsec- 
tion and  may  be  renewed  for  subsequent 
one-year  periods  should  the  President  at  the 
time  of  such  renewal  make  the  certification 
to  the  Congress  as  required  by  this  subsec- 
tion. The  President  may  rescind  such  waiver 
at  any  time. 

■  "(3)  The  provisions  of  this  subsection 
shall  apply  only  to  exports  to  such  countries 
which  are  also  controlled  by  validated  li- 
censes pursuant  to  this  section  for  export  to 
group  Y  countries  as  defined  by  the  Export 
Administration  Regulations."  ". 

On  page  48.  line  21.  strike  "Officers.",  and 
in.sert  in  lieu  thereof  "Officers,  and  on  the 
operation  and  improvement  of  the  Govern- 
ment's efforts  to  eliminate  foreign  availabil- 
ity, including  but  not  limited  to  bilateral 
and  multilaterial  negotiations. 

■  "(e)  Report  on  Export  to  Proscribed 
Countries.— The  President  shall  include  in 
each  annual  report  a  detailed  report  which 
lists  every  license  during  the  year  approved 
under  the  provisions  of  this  Act  for  exports 
to  countries  to  which  exports  are  controlled 
by  multilateral  agreement,  formal  or  Infor- 
mal, to  which  the  United  States  is  a  party. 
Such  report  shall  specify  to  whom  such  li- 
cense was  granted,  the  type  of  good  or  tech- 
nology exported,  and  the  country  receiving 
such  good  or  technology. 

■  "(f)  Report  on  Domestic  Economic 
Impact  of  Exports  to  Proscribed  Coun- 
tries.—The  President  shall  include  in  each 
annual  report  a  detailed  description  of  the 
extent  of  injury  of  United  States'  industry 
and  the  extent  of  job  displacement  caused 
by  United  States'  exports  of  goods  and  tech- 
nology to  controlled  countries  to  which  ex- 
ports are  controlled  by  multilateral  agree- 
ment, formal  or  informal,  to  which  the 
United  States  is  a  party.  This  report  shall 
also  include  a  full  analysis  of  the  conse- 
quences of  exports  of  turnkey  plants  and 
manufacturing  facilities  to  such  countries 


which  are  used  by  such  countries  to  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  in 
export  markets."  ". 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from 
North  Carolina. 

The  amendment  (No.  2744),  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Chair  and  thank  the  Senators 
from  Pennsylvania.  Wisconsin,  and 
Utah. 

Mr.  HEINZ.  Mr.  President,  the  Sena- 
tor from  Pennsylvania  knows  of  no 
other  amendments  to  be  offered  to  the 
bill  at  this  time. 

I  make  the  same  inquiry  of  the  Sen- 
ator from  Wisconsin  as  to  whether  he 
has  anyone  on  his  side. 

Mr.  PROXMIRE.  Mr.  President,  we 
have  no  other  amendments  on  this 
side. 

Mr.  HEINZ.  Mr.  President,  under- 
standing that  there  are  no  amend- 
ments any  Member  wishes  to  offer  or 
any  remarks  anyone  wishes  to  make,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXPORT  OF  crime  CONTROL  EQUIPMENT 

Mr.  PERCY.  Mr.  President,  prior  to 
the  August  recess,  it  was  brought  to 
my  attention  that  certain  provisions  of 
S.  979,  the  Export  Administration  Act 
Amendments  of  1983,  could  be  inter- 
preted to  lift  the  foreign  policy  con- 
trols over  export  of  U,S.  origin  crime- 
control  equipment  to  countries  whose 
human  rights  practices  do  not  accord 
with  standards  acceptable  to  our  Gov- 
ernment. Section  6  (g)(3)  would  pro- 
vide that  the  issuance  of  export  li- 
censes for  items  controlled  for  foreign 
policy  purposes  would  be  permitted  if 
we  had  failed  to  negotiate  successfully 
for  elimination  of  foreign  availability 
of  those  items.  This  could  appear  to 
include  crime  control  and  detection 
equipment,  as  dealt  with  in  section  6(j) 
of  the  act. 

Human  rights  criteria  for  crime  con- 
trol licensing  have  always  been  under- 
stood, in  the  executive  branch,  the 
Congress,  and  the  human  rights  orga- 
nizations, as  an  important  part  of 
Americas  commitment  to  human 
rights. 
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Foreign  availability  is  not  relevant 
to  the  foreign  policy  purpose  for 
which   section   6(j)   is   intended.   The 


tention  to  have  this  understanding  re- 
flected in  the  statement  of  the  manag- 
ers,   should    a    conference    with    the 

othpr  hnHv  he  rpnuired  on  thi.S  bill. 


I  ask  that  the  following  articles  from 
the  Minneapolis  Tribune  be  printed  in 
their  entirety:  A  September  5,  1982, 
column  bv  economic  specialist  Harold 
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Normally,  it  takes  about  45  days  between 
the  time  an  application  is  filed  and  its  ap- 
proval. The  shipment  has  to  match  the  li- 

ppn.sp   exact  I V     Rut    in    that    ih   Hav.s     .Tnnp.s 


[From  the  Minneapolis  Tribune,  Aug.  17. 
1982] 

Export  License  Delays.  Force  Layoff  of 


The  product  has  no  military  applications, 
and  its  computer-chip  technology  is  about 
five  years  out  of  date,  he  said. 

HaTlptnn  caiH  that   fnllou-intr  thp  Qpiyiirp  nf 
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Foreign  availability  is  not  relevant 
to  the  foreign  policy  purpose  for 
which  section  6(j)  is  intended.  The 
controls  on  crime  control  and  detec- 
tion equipment  are  designed  to  dissoci- 
ate the  U.S.  Government  from  abhor- 
rent practices  of  other  governments 
and  to  reinforce  the  commitment  of 
the  U.S.  Government  to  international- 
ly recognized  human  rights.  Availabil- 
ity from  other  countries  should  not 
affect  the  principled  stand  of  the 
United  States. 

Because  these  objectives  of  foreign 
policy  controls  have  been  central  to 
our  efforts  to  improve  human  rights, 
it  is  important  that  our  intent  be  made 
unmistakably  clear  in  this  bill.  This 
clarification  could  be  accomplished  by 
my  amendment  to  exempt  license  ap- 
plications for  such  equipment  from  a 
finding  of  foreign  availability. 

However,  I  am  willing  to  accede  to 
my  Banking  Committee  colleagues  in 
return  for  their  strong  and  unequivo- 
cal assurance  on  this  floor  that  this 
section  is  not  intended  to  permit  or  au- 
thorize approval  of  licenses  for  export 
of  crime  control  and  detection  equip- 
ment if  that  same  or  equivalent  equip- 
ment can  be  obtained  from  foreign 
sources.  Simply  put.  foreign  availabil- 
ity shall  not  be  a  consideration. 
Rather,  the  continuing  basis  for  re- 
viewing and  licensing  of  crime  control 
equipment  shall  be  the  human  rights 
record  of  the  country  to  which  such 
equipment  may  be  exported.  If  you 
will  assure  me  on  these  points  I  con- 
sent not  to  offer  my  amendment.  I 
also  respectfully  request,  if  there  is  a 
conference  committee  report  on  this 
bill,  that  you  agree  to  include  this 
clarification  in  the  record  of  the  con- 
ference committee. 
Thank  you,  Mr.  President. 
Mr.  GARN.  Mr.  President,  the  Sena- 
tor has  correctly  interpreted  the  provi- 
sions of  S.  979  on  the  foreign  availabil- 
ity criteria  for  foreign  policy  controls. 
I  am  pleased  he  has  raised  this  highly 
important  issue  at  this  time. 

He  has  our  strong  and  unequivocal 
assurance  that  the  new  language  of 
this  section  is  not  intended  to  diminish 
the  effectiveness  of  current  controls 
on  crime  control  and  detection  equip- 
ment. Export  controls  on  this  equip- 
ment will  continue  to  be  based  on  a 
country's  human  rights  record  as  pro- 
vided for  in  the  law;  foreign  availabil- 
ity would  not  he  a  consideration  with 
regard  to  applications  to  license  such 
equipment  when  the  purpose  of  the 
controls  is  to  separate  the  United 
States  from  unacceptable  human 
rights  policies  pursued  by  other  na- 
tions, which  I  understand  to  be  the 
purpose  of  the  crime  control  provision 
of  section  6. 

Accordingly.  I  agree  with  the  Sena- 
tor that  his  intention  not  to  offer  the 
amendment  will  not  jeopardize  the  in- 
terpretation of  this  provision  as  he  has 
described  it.  I  further  pledge  our  in- 


tention to  have  this  understanding  re- 
flected in  the  statement  of  the  manag- 
ers, should  a  conference  with  the 
other  body  be  required  on  this  bill. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, everyone  here  today  agrees  that 
the  United  States  should  not  allow  our 
international  political  adversaries  to 
gain  otherwise  improbable  industrial 
or  military  advantages  by  stealing 
technology  advances  developed  in  our 
fertile  high  technology  industries. 

At  the  same  time,  we  hear  every  day 
about  mounting  international  trade 
deficits  and  about  the  jobs  Americans 
lose  when  once  lucrative  export  mar- 
kets are  lost.  In  reauthorizing  the 
export  Administration  Act,  one  means 
we  have  to  deny  the  Soviets  and 
others  access  to  vital  research  secrets, 
it  is  essential  we  strike  a  balance  be- 
tween the  often  conflicting  goals  of 
preser\ing  national  security  and  main- 
taining a  healthy  U.S.  export  market. 
Let  me  pause  and  commend  both 
Senator  Garn  and  Senator  Heinz  for 
their  diligence  and  dedication  in  as- 
sembling a  workable  bill  which  recon- 
ciles these  two  very  important  yet  oc- 
casionally incompatible  policy  perspec- 
tives. 

In  the  ensuing  debate  over  S.  979, 
both  perspectives  will  no  doubt  be  dis- 
cussed at  length.  We  will  talk  about 
the  needs  of  American  businesses  who 
export  and  we  will  share  intriguing 
stories  about  international  trade  espio- 
nage involving  imaginative  Soviet 
schemes  to  obtain  American  goods. 

I  want  to  take  this  opportunity  to 
share  a  few  horror  stories  of  my  own. 
The  two  newspaper  articles  I  am  sub- 
mitting for  the  Record  graphically  re- 
flect much  of  what  we  are  going  to 
hear  about  today  and  what  S.  979  tries 
to  remedy.  These  are  stories  of  several 
small  Minnesota  companies  who  devot- 
ed a  lot  of  time  and  financial  resources 
in  cultivating  markets  abroad  for  their 
products  but  found  exporting  an  un- 
profitable endeavor  after  encountering 
cumbersome  licensing  and  license  en- 
forcement procedures. 

Not  being  an  expert  in  computer 
technology,  I  am  in  no  position  to 
judge  whether  these  particular  ex- 
ports were  technologically  sensitive.  I 
know  for  a  fact,  however,  that  these 
companies  had  no  desire  to  break  the 
law  or  to  supply  vital  secrets  to  the 
communists.  They  actually  support 
maintenance  of  a  strong  Export  Ad- 
ministration Act. 

I  also  know  that  the  redtape  they 
encountered  when  trying  to  work  out 
a  solution  with  Federal  agencies  is  un- 
conscionable, especially  when  their  ex- 
ports have  already  been  "frozen  "  at 
U.S.  ports.  In  at  least  one  case,  this 
redtape  actually  cost  Minnesota  jobs. 
It  seemed  to  me  at  the  time  and  espe- 
cially now  that  they  should  have  been 
given  a  decision  on  their  license  appli- 
cations in  prompt  fashion  even  if  it 
meant  license  denial. 


I  ask  that  the  following  articles  from 
the  Minneapolis  Tribune  be  printed  in 
their  entirety:   A  September  5.   1982, 
column  by  economic  specialist  Harold 
Chucker  and  an  August  17.  1982.  arti- 
cle by  staff  writer  Steve  Gross. 
The  material  follows: 
[From  the  Minneapolis  Tribune.  Sept.  5, 
19821 
Who's  in  Charge  Hebe? 
(By  Harold  Chucker) 
Who  s  in  charge  here?  Whose  voice  in  gov- 
ernment should  the  owner  of  a  small  busi- 
ness be  listening  to? 

If  you're  running  a  technologically  orient- 
ed business  and  trying  to  sell  your  products 
in  world  markets,  you'll  find  only  frustra- 
tion in  a  search  for  the  an.swers  to  those 
questions. 

You  can  listen  to  one  office  of  the  Depart- 
ment of  Commerce  that  will  encourage  you 
to  sell  abroad  and  give  you  all  the  ■how-to" 
information  it  can  assemble.  Another  Com- 
merce Department  office,  maybe  down  the 
corridor.  is  administering  'Operation 
Exodus.  "  which  puts  roadblocks  in  the  way 
of  such  exports,  especially  if  they  are  of 
high-technology  products. 

Operation  Exodus,  an  offspring  of  the 
marriage  of  foreign  policy  and  trade,  was  de- 
signed to  keep  American  technology  out  of 
the  hands  of  unfriendly  countries.  The  pro- 
gram is  administered  by  the  Commerce  De- 
partment, but  implemented  by  U.S.  Cus- 
toms personnel  at  the  point  of  export— an 
airport  or  seaport. 

Several  Minneapolis-area  companies  have 
been  experiencing  the  frustrations  created 
by  Operation  Exodus.  Central  Engineering 
Co.,  a  privately  held  technologically  orient- 
ed firm  in  St.  Anthony,  is  one  of  them.  The 
company,  which  has  85  employees,  derives 
about  two-thirds  of  its  sales  revenues  from 
its  export  business. 

Central  Engineering's  primary  product  is 
equipment— much  of  it  custom-made— for 
ground  testing  of  jet  engines.  Us  customers 
are  airlines  around  the  world. 

Early  in  April.  Customs  personnel  de- 
tained a  shipment  of  testing  equipment,  or- 
dered by  the  Iraqi  national  airline,  at  Min- 
neapolis-St.  Paul  International  Airport.  The 
agents  said  the  equipment  was  'mislabeled  " 
under  the  Commerce  Department  s  complex 
labeling  system.  The  shipment  then  was 
moved  to  a  seized  "  status  under  Operation 
Exodus.  It  was  released  for  export  Aug.  25. 
Willard  Jones,  Central  Engineerings's  vice 
president  for  operations,  said  the  firm  was 
not  aware  of  Operation  Exodus  until  it  ran 
afoul  of  the  regulations.  (The  program  was 
put  "n  place  about  six  months  ago.)  Mean- 
while, three  other  shipments  have  been  de- 
tained—in Portland,  Oreg.;  San  Francisco 
and  the  Minneapolis-St.  Paul  airport. 

As  it  has  in  the  past.  Jones  said,  the  com- 
pany examined  the  regulations  to  determine 
whether  export  licenses  were  needed  for  the 
shipments.  Before  Operation  Exodus,  a 
company  generally  could  make  such  a  deter- 
mination on  its  own. 

Once  it  ran  into  trouble.  Central  Engi- 
neering .sent  applications  for  licenses,  along 
with  the  technological  data,  to  the  Com- 
merce Department.  That  was  months  ago. 
Jones  said.  Inquiries  about  a  ruling  were 
met  with  the  excuse  that  the  Commerce  De- 
partment was  understaffed  and  its  people 
too  busy  to  deal  with  the  applications  imme- 
diately. The  department  wouldn't  be  able  to 
review  the  applications  before  sometime 
next  year,  the  company  was  old. 
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Normally,  it  takes  about  45  days  between 
the  time  an  application  is  filed  and  its  ap- 
proval. The  shipment  has  to  match  the  li- 
cense exactly.  But  in  that  45  days.  Jones 
said,  design  changes  may  have  been  made, 
making  the  license  invalid. 

Once  a  company, makes  a  shipment,  even 
with  what  it  believes  is  a  proper  export  li- 
cense, it  has  to  hope  that  Customs  person- 
nel will  agree  with  the  Commerce  Depart- 
ment license. 

"It's  a  guessing  game  with  Customs," 
Jones  said.  "There  is  no  way  the  Customs 
inspectors  can  be  familiar  with  the  product. 
They  seem  to  be  taking  the  tack  that  the 
safest  thing  they  can  do.  especially  if  they 
don't  understand  the  technology  and  its  use, 
is  to  detain  the  shipment." 

Jones  is  puzzled  about  the  application  of 
Operation  Exodus  to  Central  Engineering's 
products.  "We  don't  want  to  ship  strategic 
materials.  "  he  said.  "Our  products  are  not 
convertible  to  military  uses.  "  Equipment  for 
testing  the  jet  engines  of  a  jumbo  jet  pas- 
senger plane,  for  instance,  cannot  be  used  in 
testing  the  engines  of  a  fighter  plane,  he 
.said. 

Loren  Swanson.  president  of  Central  Engi- 
neering, said  such  testing  equipment  is 
available  in  Britain  and  Japan.  If  the  firm 
can't  ship  its  products  when  promised,  it 
will  lose  out  to  competitors. 

"We've  been  in  business  20  years."  Swan- 
son  said.  "If  we  can't  define  our  products, 
nobody  can.  Just  because  they  look  techni- 
cal, they're  being  held  up.  " 

Research.  Inc..  an  Eden  Praire  firm  with 
about  300  employees,  has  had  an  experience 
similar  to  that  of  Central  Engineering.  It 
has  been  in  business  30  years  and  sells  its 
technological  products  throughout  the 
world. 

For  seven  or  eight  years,  research  has 
been  exporting  instruments  to  India  and 
Japan  that  measure  the  presence  of  oxygen 
in  industrial  processes.  Recently  a  shipment 
of  similar  instruments  to  those  countries 
was  detained  under  Operation  Exodus.  Part 
of  the  shipment  has  been  released,  but  the 
rest  has  been  held  up  pending  a  "go-ahead" 
signal  from  Washington. 

Wes  Mader.  manager  of  international 
marketing  at  Research,  said,  "We  talked 
with  the  Customs  people,  and  they  told  us 
the  problem  was  at  Commerce.  Customs  ap- 
parently has  no  latitude  to  make  a  decision 
on  releasing  a  shipment.  If  anything  looks 
suspicious  to  them,  they  hold  it  up." 

Mader  said  his  compliant  is  not  with  the 
intent  of  Operation  Exodus.  "We  don't  mind 
if  our  shipment  is  looked  at.  but  we  want  to 
be  able  to  give  our  customers  some  assur- 
ance about  a  delivery  date.  " 

With  exporters  tied  up  in  knots  by  the 
delays  in  getting  export  licenses  and  by  the 
propensity  of  Customs  to  detain  or  seize 
shipments,  no  such  assurances  are  possible. 

The  Central  Engineering  or  Research 
products  sold  to  customers  abroad  have 
nothing  to  do  with  any  cold  or  hot  war  or 
with  the  U.S.  effort  to  cut  off  equipment 
that  can  help  the  Soviet  Union  build  its  nat- 
ural gas  pipeline.  But  as  often  happens,  the 
Operation  Exodus  net  has  become  so  tan- 
gled that  it  grabs  and  holds  most  kinds  of 
technological  products,  even  if  they  have  no 
military  or  strategic  application. 

In  Washington,  the  concern  is  to  keep 
American  technology  out  of  unfriendly 
hands.  In  Minnesota,  the  concern  is  far 
more  mundane:  It  comes  down  to  the  loss  of 
business  that  has  been  cultivated  and  nu- 
tured  for  years.  On  a  more  basic  plane,  it 
comes  down  to  jobs.  If  that  export  business 
is  lost,  jobs  wil  be  lost,  too. 


[From  the  Minneapolis  Tribune.  Aug.  17. 
1982] 

Export  License  Delays,  Force  Layoff  of 
Seven  Workers 

(By  Steve  Gross) 

A  small  St.  Louis  Park  electronics  firm 
has  been  forced  to  lay  off  seven  of  its  27 
production  workers  because  of  lengthy 
delays  in  obtaining  export  licenses  from  the 
Commerce  Department. 

Bison  Instruments.  Inc.,  a  maker  of  porta- 
ble instruments  for  geological  study,  has 
$240,000  worth  of  orders  from  foreign  cus- 
tomers that  have  been  held  up  for  two 
months  awaiting  action  by  the  Commerce 
Department  on  export-license  applications. 

Included  is  a  $46,000  order  from  a  Brazil- 
ian customer  who  will  cancel  it  if  Bison  is 
not  allowed  to  ship  before  Aug.  30.  said 
Bison  President  Bert  Hazleton. 

Moreover,  the  company  has  $20,000  worth 
of  orders  that  might  require  an  export  li- 
cense—but it  has  learned  that  it  could  take 
up  to  six  months  for  the  Commerce  Depart- 
ment to  rule  on  such  a  question. 

AH  this  has  not  exactly  been  a  boon  to 
Bison's  export  business,  which  last  year  ac- 
counted for  75  percent  of  the  company's 
$1.5  million  in  revenues,  Hazleton  said. 

His  difficulties  began  when  Customs  Serv- 
ice inspectors  at  Minneapolis-St.  Paul  Inter- 
national Airport  seized  a  $6,000  Bison  digi- 
tal tape  recorder  (used  in  the  study  of  un- 
derground mineral  formations)  that  is  based 
on  computer-chip  technology.  The  instru- 
ment was  to  have  been  exported  as  part  of  a 
$17,000  equipment  order  on  its  way  to 
China. 

But  customs  officials  told  Bison  it  couldn't 
export  any  such  scientific  equipment— to 
either  Communist  or  non-Communist  na- 
tions—unless it  first  obtained  export  li- 
censes for  each  shipment  from  the  U.S.  De- 
partment of  Commerce. 

There  has  been  one  bit  of  good  news,  how- 
ever: By  late  last  week.  Bison  had  received 
Commerce  Department  approval  for  an 
export  license  for  the  $17,000  shipment  to 
China,  including  the  digital  tape  recorder. 

Hazleton  said  the  Commerce  Department 
delays  are  related  to  the  Customs  Service's 
six-month-long  "Operation  Exodus."  a  na- 
tionwide crackdown  on  illegal  exports.  The 
crackdown  included  the  seizure  of  $500,000 
worth  of  high  technology  and  other  prod- 
ucts at  Minneapolis-St.  Paul  International 
Airport. 

Bison  is  the  only  Twin  Cities  Company 
that  has  identified  itself  as  one  of  the  firms 
whose  shipments  were  confiscated.  Marjorie 
Maki.  Twin  Cities  district  director  for  the 
Customs  Service,  said  the  names  of  the  com- 
panies involved  aren't  being  released  be- 
cause the  cases  are  still  under  administra- 
tive review. 

Licenses  to  Communist  countries  take 
longer  to  get  than  others.  Even  before  "Op- 
eration Exodus  "  it  normally  took  60  to  240 
days  to  get  an  export  license  to  ship  to  a 
Communist  country,  while  others  took  30  to 
90  days  to  get,  he  said. 

Hazleton  conceded  that  Bison  had  not 
been  hampered  by  its  lack  of  export  licenses 
in  the  past  because,  with  a  few  exceptions, 
it  simply  had  shipped  its  products  without 
bothering  to  obtain  them. 

"We  were  wrong  when  we  shipped  this 
thing  (the  digital  tape  recorder  destined  for 
China),  but  we  had  shipped  so  many  of 
them  without  a  license  that  it  didn't  even 
cross  our  minds  that  we  needed  one, "  Hazle- 
ton said.  Bison  has  shipped  the  Chinese 
four  similar  devices  since  1980,  he  added. 


The  product  has  no  military  applications, 
and  its  computer-chip  technology  is  about 
five  years  out  of  date,  he  said. 

Hazleton  said  that  following  the  seizure  of 
the  recorder,  local  customs  officials  wanted 
to  know  why  Bison  hadn't  followed  their 
earlier  advice  that  the  company  check  with 
the  Commerce  Department  to  learn  wheth- 
er a  particular  product  required  an  export 
license.  That  advice  was  offered  after  a 
Bison  computerized  earth-movement  detec- 
tor was  seized  in  January  by  New  York  Cus- 
toms enroute  to  Iceland. 

Hazleton  said  the  firm  had  tried  to  do 
that,  but  gave  up  when  the  Commerce  De- 
partment said  it  would  take  four  to  six 
months  to  issue  such  rulings.  "That  was  ab- 
solutely ridiculous.  We  (Bison)  would  have 
gone  under  right  there. "  he  said. 

When  asked  about  Bison  Instruments' 
struggle  to  obtain  export  licenses,  Maki  of 
the  Customs  Service  was  sympathetic,  but 
said  the  agency  couldn't  ease  the  export 
regulations. 

"I  know  this  is  one  of  the  real  problems. 
We  cannot  get  Commerce  to  work  fast 
enough."  she  said.  "But  we  can  only  do 
what  Commerce  tells  us  to  do." 

Mr.  ABDNOR.  Mr.  President,  the  se- 
rious threat  to  the  national  security  of 
the  United  States  posed  by  the  illegal 
acquisition  of  United  States  and  West- 
ern technology  by  the  Soviet  Union 
and  other  adversary  nations  is  of  great 
concern  to  me  and  many  other  Ameri- 
cans. This  technology,  having  both 
military  and  civilian  application  and 
strategic  value,  has  saved  the  Soviets 
billions  of  dollars  in  research  and  de- 
velopment costs  and  allowed  them  to 
increase  their  military  strength  in  sig- 
nificantly less  time  than  required  for 
the  normal  development  of  such  sys- 
tems. The  United  States  must 
strengthen  its  export  controls  to  pre- 
vent further  erosion  of  our  precious 
strategic  technological  advantage  over 
the  Soviet  bloc  and  maintain  the  value 
of  our  independently  developed  tech- 
nology. 

In  October  of  1981.  the  U.S.  Customs 
Service  implemented  an  export  control 
enforcement  program  known  as  Oper- 
ation Exodus  in  an  effort  to  stem  the 
illegal  flow  of  high  technology  prod- 
ucts to  the  Soviet  bloc.  To  this  end. 
the  Customs  Service  has  proven  to  be 
a  most  formidable  asset  in  the  effort 
to  curb  the  loss  of  our  precious  tech- 
nology. Most  recently,  the  Customs 
Service,  working  through  the  Govern- 
ments of  West  Germany.  South 
Africa,  and  Sweden,  was  able  to  pre- 
vent the  transshipment  of  a  Digital 
Equipment  Corp.  VAX  11/782  comput- 
er system  to  the  Soviet  Union.  The 
VAX  computer,  as  described  by  senior 
Department  of  Defense  officials,  is  a 
highly  sophisticated  system  having 
distinct  military  applications. 

Defense  Secretary  Caspar  W.  Wein- 
berger, during  a  press  conference  with 
Treasury  Secretary  Donald  T.  Regan 
on  December  19,  1983.  stated  that  the 
VAX  11/782  would  help  the  Soviets 

•  •  •    "produce  vastly  more  accurate 

•  *  •  and  more  destructive  weapons." 
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Secretary  Regan  said  that  the  seizure 
of  the  VAX  system  -prevented  what 
could  have  been  an  espionage  coup  by 
the  Soviets." 

Ironically,  senior  Defense  officials 
said  that  the  Cabinet-level  news  con- 
ference would  have  been  unnecessary 
if  the  Commerce  Department  had 
done  its  job.  and  if  the  Department  of 
Defense  administration  had  the  power 
to  veto  licenses  for  the  export  of  mili- 
tarily sensitive  goods.  'The  law  re- 
quires that  the  Defense  Department 
be  contacted  in  these  cases.  But  the 
Commerce  Department  persistently 
has  refused  to  do  that  •  *  *"  the  de- 
fense officials. 

At  the  time  the  export  license  for 
the  VAX  computer  system  was  issued 
by  one  division  of  the  Commerce  De- 
partment, another  Commerce  division 
was  investigating  the  consignee  in 
South  Africa  for  possible  diversion  of 
high  technology  goods  to  the  Soviet 
Union.  Former  Assistant  Secretary  of 
Commerce  Lawrence  E.  Brady  made 
mention  of  the  problems  inherent  in 
the  Commerce  organization  in  his  tes- 
timony before  the  Senate  Committee 
on  Governmental  Affairs  on  Septem- 
ber 24.  1980: 

I  feel  there  are  certain  areas  in  which  the 
Commerce  Department,  no  matter  what 
personalities  are  in  authority,  will  always  be 
deficient  in  its  implementation  of  long-term 
export  control  policies  as  mandated  by  the 
Export  Administration  Act  •  *  *  [Olne  De- 
partment simply  cannot  be  expected  to  si- 
multaneously administer  export  promotion 
and  control  policies,  the  Commerce  bureauc- 
racy cannot— cannot  be  structured  to  omit 
the  influence  of  export  promotion  pres- 
sures. At  some  level  in  the  Commerce  hier 
archy  an  official  is  always  to  wear  two  hats, 
whether  it  is  the  Under  Secretary.  Assistant 
Secretary,  or  the  Deputy  Assistant  Secre- 
tary's level. 

These  recent  examples  of  Customs' 
accomplishments  in  the  area  of  export 
enforcement  only  serve  to  reinforce 
the  need  for  a  strong  national  export 
control  policy.  I  urge  my  colleagues 
here  in  the  Senate  to  support  S.  979 
which  will  insure  U.S.  technological 
superiority  in  the  decades  to  follow 
and  help  maintain  our  great  Nation's 
military  power  and  the  security  of  the 
free  world. 
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ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  not  past  the 
hour  of  5  o'clock  in  which  Senators 
may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  VOICE  OF  AMERICA 
Mr.  HATCH.  Mr.  President.  I  would 
like  to  draw  to  the  attention  of  my  col- 
leagues an  interview  in  the  February  4 
issue  of  Human  Events  conducted  with 
Kenneth   Y.   Tomlinson.   Director   of 


the  Voice  of  America.  The  interview- 
relates  the  outstanding  job  Mr.  Tom- 
linson has  done  at  the  Voice  of  Amer- 
ica since  his  appointment  in  1982.  It 
also  brings  to  light  some  of  the  ideals 
that  have  helped  to  improve  the  qual- 
ity and  credibility  of  VOA  broadcasts. 
In  the  interview  Mr.  Tomlinson  states: 
When  I  came  in.  I  said  we  want  to  make 
sure  the  Voice  of  America  represents  the 
voices  of  America. 

It  is  difficult  for  many  Americans  to  grasp 
what  It  is  like  to  live  and  function  in  a  to- 
talitarian society,  or  even  through  much  of 
the  Third  World  in  terms  of  gaining  infor- 
mation about  what  is  really  going  on  in  the 
world. 

•  •  •  people  depend  on  the  Voice  of  Amer- 
ica and  a  handful  of  other  western  broad- 
casters for  access  to  the  truth,  access  to 
what  basically  is  happening  in  the  world. 
There  s  also  the  importance  of  reaching  the 
people  even  in  .strict  totalitarian  societies. 
It's  important  for  us  to  be  able  to  broadcast 
the  truth  to  the  people  of  the  world.  Where 
there  is  truth  there  is  hope  for  a  better  to- 
morrow. 

With  this  hope  for  a  better  tomor- 
row, and  his  insistence  on  what  he 
calls  ultimate  journalistic  professional- 
ism. Ken  Tomlinson  is  producing  bal- 
anced radio  programing  which  has 
won  praise  from  both  liberals  and  con- 
servatives. He  explains  the  value  that 
the  Voice  of  America  has  in  simply 
educating  groups  of  people  who  have 
no  clear  concept  of  what  America  is. 
and  I  quote: 

What  makes  this  country  different  is 
ideas  and  concepts  of  freedom  which  have 
produced  this  dynamic  economic  system  un- 
matched in  the  world. 

When  I  first  went  to  the  Voice  of  America, 
the  leader  of  our  African  division  happened 
to  mention  that  the  two  most  frequently 
asked  questions  in  the  tens  of  thousands  of 
letters  we  receive  from  Africa  are:  Why  does 
the  United  States  not  have  governmental 
coups,  and  why  is  the  United  States  so  eco- 
nomically prosperous? 

If  we  answer  those  questions  on  the  Voice 
of  America,  we  will  have  served  a  great  pur- 
pose both  for  Americans  and  the  people  of 
the  world. 

Mr.  Tomlinson  explains  that  to  con- 
tinue this  service  at  the  level  of  credi- 
bility he  has  attained,  it  is  important 
to  give  the  U.S.  Government  an  oppor- 
tunity to  express  its  views.  For  this 
reason  the  VOA  has  instituted  an  edi- 
torial policy  giving  the  Government  a 
chance  to  speak  in  the  grand  tradition 
of  a  newspaper  editorial  page.  Mr. 
Tomlinson  sees  danger,  however,  in 
Government  controls  on  the  content 
of  broadcasts.  He  says: 

I  think  it  is  potentially  hazardous  to  the 
Voice  if  our  news  and  current  affairs  broad- 
casting is  subject,  for  example,  to  State  De- 
partment policy  constraints.  It  is  this  type 
of  governmental  involvement  in  our  product 
that  gave  us  periods  of  time  when  broad- 
casts about  Solzhenitsyn  were  alleged  to 
have  been  ordered  off  the  Voice  of  America. 
It  is  this  kind  of  policy-oriented  thinking 
that  stops  the  flow  of  ideas  and  thoughts 
that  will  make  our  broadcasting  of  signifi- 
cant meaning  to  the  people  of  the  world. 


I  think  greater  Government  control  of 
VOA  broadcasts  would  be  disastrous. 

The  interview  also  addresses  the  6 
year  $1.2  billion  modernization  plan 
that  has  been  proposed  to  improve  the 
antiquated  broadcasting  facilities  that 
the  Voice  of  America  is  currently 
forced  to  use.  Citing  the  support  of 
newfound  VOA  ally.  President 
Reagan,  Mr.  Tomlinson  is  optimistic 
about  obtaining  this  much-needed  fi- 
nancial support  when  he  says: 

Much  like  building  space  vehicles  in  the 
1960's.  you  can't  press  a  button  and  immedi- 
ately design  and  install  transmitter  facilities 
and  antennas,  and  all  you  need  for  the  kind 
of  quality  sound  that  we  must  have  in 
American  broadcasting.  It  will  take  years, 
but  we  must  begin  today.  I  don't  believe 
that  bureaucratic  inertia  will  be  able  to  stop 
our  momentum. 

Mr.  President,  this  is  an  outstanding 
interview  which  serves  to  remind  us  of 
the  support  we  should  be  giving  to  the 
Voice  of  America.  I  ask  unanimous 
consent  that  this  interview  be  printed 
in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Human  Events.  Feb.  4.  19841 
We're  Putting  the  Voices  of  America  on 

THE  Voice  of  America 
It  is  commonly  agreed  in  Washington  that 
one  of  the  bright  lights  in  the  Reagan  Ad- 
minislation  is  the  director  of  the  Voice  of 
America.  Kenneth  Y.  Tomlinson. 

Liberals  and  conservatives  alike  give  Tom- 
linson kudos  for  the  adroit  manner  with 
which  he  has  navigated  the  factional,  ethnic 
and  political  minefields  of  the  VOA  and  for 
the  success  he  has  had  in  setting  a  new- 
course  for  this  venerable  and  inertia-bound 
institution. 

As  the  third  director  of  the  VOA  in  11 
months.  Tomlinson  faced  a  formidable  ta.sk 
when  appointed  late  in  1982.  Broadca.sting 
in  some  42  languages,  the  VOA  staff  is  com- 
posed of  dozens  of  ethnic  groups,  many  of 
whom,  as  the  new  director  noted,  have  a 
rich  tradition  of  guerrilla  warfare.  " 

Policy  and  management  responsibilities 
are  further  complicated  by  the  fact  that  the 
staff  also  includes  professional  journalists 
resentful  of  any  attempts  to  influence  their 
coverage  of  the  news,  by  career  foreign  serv- 
ice officers  with  all  the  baggage  they  carry 
and  by  political  appointees  of  the  Reagan 
Administration  with  a  desire  to  reflect  the 
President's  agenda  and  views  on  world  af- 
fairs. 

The  organization  has  also  been  buffeted 
in  recent  years  by  attacks  from  liberals  that 
the  Reagan  Administration  is  attempting  to 
politicize  the  VOA  and  turn  it  into  a  propa- 
ganda vehicle.  Conservatives,  on  the  other 
hand,  have  been  critical  of  VOA  profession- 
als for  their  failure  to  broadcast  hard-hit- 
ting news  and  feature  programs  that  might 
offend  the  Soviet  Union. 

Finally,  there  is  the  staggering  problem  of 
the  VOAs  antiquated  facilities.  Incredibly, 
in  an  age  of  rapidly  advancing  communica- 
tions technology,  the  Voice  of  America  is 
still  relying  basically  on  1950s-era  broadcast- 
ing equipment  and,  in  one  case,  continues  to 
use  a  transmitter  confiscated  from  the  Nazis 
at  the  end  of  World  War  II. 

By  all  accounts.  Tomlinson  has  been  quite 
successful  in  grappling  with  these  problems. 


VOA  employes  seems  to  have  taken  to  heart 
his  expressed  desire  to  -put  the  divisions  of 
the  past  behind  us.'-  the  professional  jour- 
nalists have  been  reassured  by  the  addition 
of  more  hard  news  programming  and 
conservatives  have  applauded  the  weeding 
out  of  much  of  the  left-wing  bias  in  the 
broadcasts  and  inauguration  of  a  series  of 
hard-hitting  editorials  promoting  the  Ad- 
,  ministration's  positions  on  domestic  and 
international  issues. 

Tomlinson-s  stock  with  VOA  employes 
also  rose  when  he  worked  out  an  agreement 
with  the  leadership  of  the  congressional 
correspondents  that,  for  the  first  time,  ac- 
credits Voice  of  America  reporters  to  cover 
sessions  of  Congre.ss. 

Tomlinson  and  his  boss,  Charles  Wick,  di- 
rector of  the  United  States  Information 
Agency,  have  also  unveiled  a  comprehensive 
plan  to  modernize  VOA  broadcasting  facili- 
ties at  a  projected  cost  of  $1.2  billion  over  a 
six-year  period. 

Tomlinson.  39.  came  to  the  Voice  of  Amer- 
ica from  the  Reader's  Digest  where  he 
worked  for  14  years,  most  recently  as  a 
senior  editor.  His  ea-sy-going  personality  is 
complemented  by  a  firm  commitment  to 
principle  acquired  during  many  years  of  ac- 
tivity in  the  conservative  movement.  He  is  a 
longtime  reader  of  Human  Events,  to  which 
he  granted  the  follow-ing  exclusive  inter- 
view. 

Question.  Mr.  Tomlinson.  a  very  basic 
question:  Why  the  Voice  of  America?  Specif- 
ically, could  you  give  us  a  little  historical 
background  on  the  VOA  and  what  its  char- 
ter envisioned  as  the  purpose  of  the  service? 

Answer.  It's  difficult  for  many  Americans 
to  grasp  what  it  is  like  to  live  and  function 
in  a  totalitarian  society,  or  even  through 
much  of  the  Thi."'  World  in  terms  of  gain- 
ing information  about  what  is  really  going 
on  in  the  world. 

We  live  in  a  media-saturated  society, 
people  get  one  or  more  newspapers  a  day. 
they  subscribe  to  numerous  periodicals,  you 
have  radio  news  during  the  day.  television 
in  the  morning  and  evening.  But  it's  not  like 
that  in  major  parts  of  the  world  and  people 
depend  on  the  Voice  of  American  and  a 
handful  of  other  Western  broadcasters  for 
access  to  the  truth,  access  to  what  basically 
is  happening  in  the  world.  There's  also  the 
importance  of  reaching  the  people  even  in 
strict  totalitarian  societies.  It's  important 
for  us  to  be  able  to  broadcast  the  truth  to 
the  people  of  the  world.  Where  there  is 
truth,  there  is  hope  for  a  better  tomorrow. 

Voice  of  America  went  on  the  air  during 
World  War  II.  We  said  in  our  first  broadcast 
that  the  news  may  be  good  from  the  stand- 
point of  the  United  States— it  may  be  bad— 
but  we're  going  to  broadcast  the  truth.  Con- 
gress enshrined  that  concept  in  the  charter, 
in  a  Public  Law  in  the  1970s,  and  we  are  re- 
quired at  the  Voice  of  America  to  give  the 
news  objectively  and  comprehensivel.v. 

We  are  required  to  broadcast  about  Amer- 
ica and  about  its  institutions:  we  are  re- 
quired to  broadcast  the  views  of  the  United 
Slates  government  and  responsible  opposi- 
tion positions.  I  have  no  problem  with  this 
concept  because  through  ultimate  profes- 
sionalism, through  making  sure  that  our 
news  is  balanced  within  the  American  politi- 
cal spectrum,  we're  performing  a  service 
that  I  think  the  vast  majority  of  Americans 
want  us  to  perform. 

One  problem  at  the  Voice  of  America  in 
the  past  has  been  what  we  have  not  always 
recognized  what  is  truly  important  about 
America  and  its  institutions.  Sometimes 
we've  spent  a  lot  of  time  broadcasting  about 


the  splendor  of  the  Rocky  Mountains,  or 
the  Great  Lakes,  or  natural  resources- 
broadcasting  about  things  instead  of  ideas. 
What  makes  this  country  different  is  ideas 
and  concepts  of  freedom  which  have  pro- 
duced this  dynamic  economic  system  un- 
matched in  the  world. 

When  I  first  went  to  the  Voice  of  America, 
the  leader  of  our  African  division  happened 
to  mention  that  the  two  most  frequently 
asked  questions  in  the  tens  of  thousands  of 
letters  we  receive  from  Africa  are:  Why  does 
the  United  States  not  have  governmental 
coups,  and  why  is  the  United  States  so  eco- 
nomically prosperous? 

If  we  answer  these  questions  on  the  Voice 
of  America,  we  will  have  served  a  great  pur- 
pose both  for  Americans  and  the  people  of 
the  world. 

Question.  The  charge  has  been  made  that 
the  VOA  has  an  ambiguous  mandate  and 
that  the  staffing  arrangement  is  some  what 
schizophrenic  in  that  the  VOA  is  staffed  by 
political  appointees  like  yourself,  by  career 
foreign  service  officers  and  by  professional 
journalists  and  that  through  the  years 
there's  been  a  lot  of  ambiguity  as  whether 
the  mission  of  the  VOA  is  to  provide  news, 
or  whether  it  is  to  further  the  foreign  policy 
aims  of  the  American  administration.  How- 
do  you  respond  to  that? 

Answer.  I  think  the  greatest  responsibility 
of  the  Voice  of  America  is  to  practice  what  I 
call  ultimate  journalism.  We  have  instituted 
during  the  Reagan  Administration  an  edito- 
rial policy  for  the  Voice  of  America.  This 
government  has  a  chance  to  speak  in  the 
grand  tradition  of  a  newspaper  editorial 
page.  During  this  Administration,  those  edi- 
torials have  been  what  could  be  called 
tough:  on  East -West  issues,  on  protecting 
our  rights,  on  why  the  West  is  prosperous 
and  totalitarian  nations  are  not. 

But  we  think  it  has  been  very  important 
to  isolate  where  the  government  has  official 
input  into  the  Voice  of  America  to  the  edito- 
rial page.  I  think  it-s  potentially  hazardous 
to  the  Voice  if  our  news  and  current  affairs 
broadcasting  is  subject,  for  example,  to 
State  Department  policy  constraints.  It  is 
this  type  of  governmental  involvement  in 
our  product  that  gave  us  periods  of  time 
when  broadcasts  about  Solzhenitsyn  were 
alleged  to  have  been  ordered  off  the  Voice 
of  America.  It  is  this  kind  of  policy-oriented 
thinking  that  stops  the  flow  of  ideas  and 
thoughts  that  will  make  our  broadcasting  of 
significant  meaning  to  the  people  of  the 
world. 

There  are  many  ramifications  to  this  issue 
and  it  goes  back  to  the  law  that  governs 
VOA.  What  is  meant  when  that  law  speaks 
of  -balance"?  I  submit  that  balance  does  not 
lie  somewhere  between  Washington  and 
Moscow.  I  submit  that  balance  is  within  the 
American  political  spectrum— within  the 
spectrum  of  Western  values. 

When  we  say  that  our  news  should  be 
comprehensive,  does  that  mean  we  should 
dwell  on  the  negatives  about  this  country? 
Absolutely  not.  If  we  take  a  current  affairs 
look  at  the  issue  of  unemployment  in  this 
country,  it  should  be  in  the  context  of  the 
world  economic  situation.  We  should  expect 
the  full  story  to  be  covered— and  that  in- 
cludes an  indication  of  what  economic 
system  (i.e..  the  free  market)  has  produced  a 
measure  of  prosperity  for  the  people  and 
what  economic  system  (i.e.,  socialism)  has 
not  achieved.  But  this  can  best  be  done  by 
strict  adherence  to  the  truth— by  calling  the 
pla.vs  as  they  occur  in  strict  adherence  to 
journalistic  professionalism. 

Question.  So  I  take  it  that  you  would  not 
go  along  with  those  people  who  suggest  that 


what  is  needed  is  greater  government  con- 
trol over  broadcasts  of  the  VOA. 

Answer.  President  Reagan  has  said  on 
many  occasions  something  to  the  effect  that 
we  shouldn't  turn  to  government  to  solve  all 
problems  because  too  often  government  is 
the  problem.  I  think  greater  government 
control  of  VOA  broadcasts  would  be  disas- 
trous. 

As  I  said,  it  was  because  of  interference 
from  elsewhere  in  government  that  people 
at  least  perceived  in  the  1970-s  that  it  was 
not  healthy  to  have  Alexander  Solzhenitsyn 
on  our  Russian  service.  Now  certainly,  in 
our  editorials,  we  are  required  to  convey  the 
policies  of  the  United  States.  During  the 
Reagan  Administration  those  editorials  are 
going  to  be  forceful  in  advocating  the  values 
of  the  West.  During  another  administration 
they  might  not  be  so  hardline.  But  in  news 
and  current  affairs,  if  you  start  tailoring 
that  programming  to  conform  with  narrow 
policy  considerations,  you  lose  the  spark  of 
a  free  flow  of  ideas  that  will  enable  VOA  to 
inspire  audiences  around  the  world. 

When  I  came  in.  I  said  we  want  to  make 
sure  the  Voice  of  America  reflected  the 
voices  of  America.  That  means  when  we 
have  commentators,  that  we  have,  for  in- 
stance. Allan  Ryskind  of  Human  Events  and 
Rick  Hertzberg  of  the  New  Republic. 

This  principle  is  an  extension  of  the  phi- 
losophy on  which  this  nations  was  founded. 
The  founders  believed  that  people,  when  ex- 
posed to  a  diversity  of  information  and  opin- 
ion, could  decide  for  them.selves— and  do  it 
wisely.  That  is  precisely  what  we  propose  to 
do  in  broadcasting  facts  and  information 
and  ideas  to  the  people  of  the  world. 

Question.  The  Voice  of  America  has  two 
sister  organizations.  Radio  Liberty  and 
Radio  Free  Europe.  What  are  the  distinc- 
tions in  the  mandates  of  these  three? 

Answer.  At  the  Voice  of  America  we  are 
reflecting  the  values  and  institutions  of  the 
U.S.  to  the  world.  FRE  and  RL  are  surro- 
gate radios,  broadcasting  as  if  Radio  Liberty 
were  inside  the  Soviet  Union,  or  Radio  Free 
Europe  Polish  service  were  in  Poland.  They 
are  broadcasting  to  those  countries  primari- 
ly about  what  has  happened  in  those  coun- 
tries. 

Question.  You  mentioned  Alexander  Sol- 
zhenitsyn. He  has  been,  at  least  until  re- 
cently, a  very  strong  critic  of  the  program- 
ming of  the  VOA.  and  I  have  here  an  exten- 
sive interview  with  him  conducted.  I  think, 
1981.  I'd  just  like  to  read  a  few  condensed 
versions  of  the  charges  that  he  made  at  that 
time. 

He  says,  'Your  radio  broadcasts  do  not 
give  our  people  the  spiritual  help  they 
need. "  And  he  goes  on  to  say  that  they 
don't  give  them  the  information  they  need 
to  have  about  w-hat's  going  on  inside  the 
Soviet  Union. 

Specifically,  in  regard  to  his  book.  Gulag 
Archipelago,  he  says.  What  did  the  Voice 
of  America  do?  They  went  with  the  agree- 
ment and  forbade  the  reading  of  Gulag  Ar- 
chipelago to  Russia.  More  than  that,  for 
several  years  it  was  forbidden  to  quote  Sol- 
zhenitsyn on  the  Voice  of  America  so  as  not 
to  harm  Communist  progaganda.  This 
means  my  book  was  written  for  Russians, 
millions  of  copies  were  read  in  the  West,  but 
it  should  not  be  read  in  our  motherland  be- 
cause otherwise  the  Voice  of  America  would 
spoil  relations  with  the  Soviet  Union." 

Would  such  a  criticism  still  be  accurate? 

Answer.  Heavens,  no.  I  don't  know  the  full 
details  of  what  happened  in  the  1970s  in 
terms  of  coverage  of  this  most  significant 
figure  on  the  international  and  American 
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scene,  but  I  can  certainly  say  this:  The 
words  and  works  of  Alexander  Solzhenitsyn 
are  on  the  Voice  of  America  today.  Coverage 
of  events  involving  him  is  on  the  Voice  of 
America  today  and  will  continue.  To  do  oth- 
erwise violates  that  law  that  requires  VOA 
to  engage  in  ■comprehensive"  coverage  of 
the  news. 

We  have  increased  serious  programing  fo- 
cusing on  the  most  important  events  and 
issues  of  the  day.  What  is  really  happening 
in  the  Soviet  Union?  Afghanistan?  What  is 
the  situation  with  minorities  in  the  USSR? 
What  about  the  problems  of  alcoholism  in 
the  Soviet  Union?  Journalistically  speaking 
these  are  among  the  most  significant  stories 
in  the  world  today. 

I'm  pleased  to  say  that  we've  had  an  in- 
crease in  religious  broadcasting  on  the  Voice 
of  America,  including  programs  to  the 
Soviet  Union.  Last  Christmas  we  had  the 
first  worldwide  broadcast,  in  English,  of  a 
Christmas  religious  service.  This  past 
Thanksgiving  we  had  the  first  worldwide 
broadcast  of  a  religious  service  on  that  occa- 
sion. 

Initially  people  thought  that  this  would 
create  controversy  for  VOA.  and  I  said 
that's  at>surd.  We're  required  to  reflect 
America  s  institutions.  We  re  required  to  re- 
flect what's  important  about  America,  and 
religion  plays  a  very,  very  important  part  in 
American  society.  The  concept  of  freedom 
of  religion  and  freedom  of  worship  is  abso- 
lutely essential  to  what  this  country  is  all 
about. 

National  Public  Radio  rushed  into  the 
Voice  of  America  last  Christmas  just  before 
we  did  that  first  Worldwide  English  broad- 
cast and  asked  if  people  were  not  complain- 
ing at  the  Voice  of  America  because  of  this 
religious  service.  And  I  said.  yes.  I  did  hear 
.someone  complaining  in  the  hallways,  but  I 
didn  t  pay  a  great  deal  of  attention  to  that 
person  because  he  was  also  muttering. 
Bah.  humbug!  '  The  NPR  reporter  broke 
up.  Unfortunately  we  never  heard  the  inter- 
view on  the  air. 

We  will  continue  to  have  an  appropriate 
emphasis  on  religion  at  VOA.  In  Poland,  for 
example,  when  the  government,  under  mar- 
tial law.  removed  Mass  from  Warsaw  radio 
and  television,  we  began  weekly  broadcasts 
to  Poland  of  Polish  Mass  services  conducted 
in  this  country.  What  we're  doing  is  most 
appropriate  to  the  traditions  of  the  Voice. 

Question.  In  another  criticism.  Mr.  Sol- 
zhenitsyn says.  'Your  broadcasts  are  con- 
ducted so  primitively  that  they  give  a  false 
picture  of  your  country.  They  speak  about 
the  most  superficial,  the  most  trite  things, 
so  that  our  people  have  a  lower  opinion  of 
the  American  people  than  the  American 
people  deserve.  " 

He  continues.  For  instance.  I  will  tell  you 
that  there  are  three  different  jazz  pro- 
grams, then  a  separate  program  of  pop 
music,  a  separate  program  on  dance  music, 
and  a  separate  youth  program  on  which  all 
this  is  repeated.  But  it  is  such  a  mistake. 
Perhaps  those  people  who  are  interested  in 
jazz  might  turn  it  off  five  minutes  later  and 
hear  something  besides  jazz.  But  the  thing 
is  that  we  have  very  few  people  who  are  in- 
terested in  jazz.  They  don  i  need  your  pro- 
grams which  are  jammed  because  they  have 
at  their  disposal  all  the  world  jazz  programs 
which  no  one  jams.  They  can  hear  these 
programs  perfectly.  So  you  do  not  attract 
any  listeners  that  way.  you  spend  only  valu- 
able air  time  on  nonsense  and  frivolous- 
ness. " 

Answer.  I  l)ecame  interested  in  the  issue 
of  the  Voice  of  America  when  I  was  living  in 


Europe  in  the  1970s,  traveling  in  Europe, 
Africa  and  the  Middle  East,  with  a  short- 
wave radio  as  my  constant  companion. 

I  did  not  think  that  broadcasting  on  VOA 
was  sufficiently  relevant  to  what  was  hap- 
pending  in  the  world.  I  did  not  think  that 
we  had  a  proper  emphasis  on  hard  news  and 
especially  a  proper  emphasis  on  current  af- 
fairs. I  was  also  concerned  that  in  listening 
to  VOA.  I  didn't  hear  the  significant  voices 
of  America. 

Anyone  who  traveled  around  the  world  in 
recent  years  has  heard  complaints  that 
VOA  listeners  could  not  count  on  receiving 
in-depth  coverage  of  the  most  significant 
issues  ano  events  of  the  day.  Instead.  VOA 
programming  all  too  often  spotlighted  fea- 
tures on  roller  skating  in  New  York  and  the 
like— programming  which  simply  did  not 
live  up  to  the  purpose  of  VOA. 

I  think  we've  taken  care  of  a  good  deal  of 
that.  We've  had  on  our  flagship  station. 
Worldwide  English,  a  significant  change  in 
our  programming.  For  example,  we've 
moved  away  from  1950s  disc  jockey  shows  in 
the  morning  to  news  and  current  affairs 
broadcasting.  Our  new  program  'Focus" 
each  day  delivers  the  voices  of  America  on 
important  issues  of  the  time.  Other  pro- 
gram changes  ensure  that  the  most  signifi- 
cant articles,  books  and  trends  are  assessed 
by  articulate  representatives  of  the  Ameri- 
can political  spectrum. 

Pausing  to  focus,  though,  on  Mr.  Solzhen- 
itsyn's  comments  in  years  past.  I  t)elieve  our 
broadcasting,  in  English  and  in  Russian,  is 
more  relevant  today. 

In  a  jamming  situation,  where  people  are 
trying  mightily  to  hear  what  is  happening 
in  the  world,  you  o'-viously  need  a  primary 
focus  on  serious  programming.  Music, 
though,  has  always  been,  and  always  will  be. 
an  important  part  of  the  Voice  of  America 
because  the  arts  also  reflect  what  this  coun- 
try is  all  about. 

We  have  had  literally  a  generation  of 
people  who  have  come  to  know  and  love  jazz 
through  Willis  Conover  and  this  important 
Willis  Conover  program  must  continue  at 
VOA.  We  just  have  to  make  sure  that 
people  know  when  they  can  tune  in  to  the 
Voice  of  America  for  news  and  current  af- 
fairs, and  know  when  they  can  tune  in  to 
Voice  of  America  for  music,  and  not  try  to 
mix  them  all  together. 

Question.  One  final  criticism  that  Mr.  Sol- 
zhenitsyn makes:  He  says.  You  limit  even 
simple  information  about  current  events.  In 
matters  of  foreign  policy  you  are  being  over- 
scrupulous about  your  use  of  sources,  and 
with  Afghanistan,  for  instance,  and  insofar 
as  the  internal  situation  in  the  Soviet  Union 
is  concerned,  you  have  been  concentrating 
on  material  provided  by  dissidents  from 
Moscow."  He  says  that  this  scrupulousness 
about  sources  is  limiting  the  news  you  can 
broadcast  about  the  Soviet  Union  to  the 
Soviet  people. 

Answer.  I  came  to  the  Voice  of  America 
from  the  Readers  Digest,  which  in  the  last 
decade  has  been  responsible  for  some  of  the 
most  significant  journalism  produced  in  the 
Western  world.  John  Barron's  books  on  the 
KGB.  The  Barron-Paul  book  on  Cambodia. 
Claire  Sterlings  book  supplement  on  the 
plot  to  kill  the  pope— to  name  a  few  exam- 
ples. 

The  Readers  Digest  is  far  stricter  about 
confirming  sources  and  stories  than  is  the 
Voice  of  America.  The  bottom  line  is  that 
It's  absolutely  essential  for  accuracy  and 
that  you  check  sources.  In  fact.  I  frankly 
wish  we  had  the  resources  here  at  the  Voice 
of  America  to  have  further  checks  on  our 


stories  because  my  great  concern  Is  not 
dashing  out  with  the  news  to  the  people  of 
the  world.  My  great  concern  is  making  sure 
that  when  we  broadcast  something  that  it's 
correct.  That's  always  been  the  concern  of 
Reader's  Digest  and  it  should  be  the  concern 
of  the  Voice  of  America. 

Let  me  say  that  I  did  have  a  recent  and 
very  pleasant  visit  with  Mrs.  Solzhenitsyn. 
We  have  significantly  upgraded  our  broad- 
cast at  the  Voice  of  America  in  our  Russian 
service,  and  Mr.  Solzhenitsyn  said  that  that 
upgrading  has  been  noted.  The  Solzheni- 
tsyn family  listens  to  Russian  language 
broadcasts  of  the  Voice  of  America.  I  believe 
we've  moved  to  a  period  where  the  quality 
of  broadcast  at  VOA  is  stronger  than  ever  in 
its  history,  and  I  think  people  across  the 
spectrum  will  be  recognizing  this. 

In  the  Russian  service,  for  example,  we're 
going  now  with  a  series  of  programs  called 
"Conversations  with  Rostropovich,"  the 
great  Mstislav  Rostropovich  who  is  conduc- 
tor of  the  National  Symphony  Orchestra, 
and  who  emigrated  from  the  Soviet  Union 
in  the  1970s.  He.  too.  has  been  a  critic  of 
VOA  broadcasting  in  years  past. 

I  just  wish  it  were  possible  for  a  cross-sec- 
tion of  Americans  to  listen  to  this  program 
today.  It's  patterned  after  the  significant 
Eric  Sevareid  interviews  with  Eric  Hoffer  in 
the  mid-  60s.  Mr.  Rostropovich  talks  with 
Mark  Pomar.  the  new  head  of  our  Russian 
service,  about  the  differences  in  what  is 
happening  in  the  USSR,  the  difference  in 
his  life,  the  differences  in  music.  These  pro- 
grams are  absolutely  extraordinary,  and 
while  you  are  in  this  building  I  hope  you 
have  a  chance  to  glace  at  some  transcripts. 
That's  what  international  broadcasting  is 
all  ahQiit. 

Question.  It's  government  policy.  I  under- 
stand, to  forbid  the  reproduction  of  broad- 
casts of  Voice  of  America  material  inside 
the  United  States.  What  is  the  reason  for 
this  restriction? 

Answer.  The  laws  governing  the  Voice  of 
America  and  its  parent,  the  United  States 
Information  Agency,  were  passed  in  the 
early  1950s  when  the  memories  of  the  1930s 
and  Nazi  Germany  were  still  fresh  in  the 
minds  of  American  lawmakers.  It  was  a 
strict  prohibition  against  any  domestic  dis- 
semination of  a  VOA  product. 

If  a  reporter,  if  an  American,  writes  me 
and  says  I  understand  you're  broadcasting 
such  and  such.  I'd  like  to  take  a  look  at  it, 
incredibly.  I  have  to  say  no.  I  can't  mail  it  to 
you.  You  can  come  into  this  building  and 
read  the  transcripts.  Frankly.  I  think  this 
law  should  be  revised.  We  should  be  able  to 
answer  legitimate  queries  about  what  we're 
broadcasting  on  the  Voice. 

Question.  We've  talked  a  lot  about  the 
Voice  of  America.  You  have  a  counterpart 
in  the  Soviet  Union  in  Radio  Moscow.  Can 
you  describe  Radio  Moscow's  purpose,  its  ca- 
pabilities, its  programming,  etc.? 

Answer.  Well.  Radio  Moscow  has  softened 
a  bit  in  recent  years  from  something  that 
was  simply  preposterous  in  propaganda  to  a 
product  which  was  until  recently  slicker. 
Now  it's  moved  back  a  bit  in  terms  of  its 
propaganda  posture. 

But  Radio  Moscow  represents  everything 
that  ineffective  international  broadcasting 
symbolizes.  It  is  pure  propaganda  for  the 
Soviet  system.  You'll  never  hear  anything 
at>out  any  problems  in  the  Soviet  Union.  It's 
rare  that  any  event  in  the  Western  world  is 
accurately  conveyed,  and  that's  why  Radio 
Moscow  is  far  more  powerful  throughout 
the  world— and  has  a  far  more  powerful 
signal    throughout    the    world— than    the 
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Voice  of  America.  It  broadcasts  in  twice  the 
number  of  languages  around  the  world  as 
the  Voice  of  America,  and  on  far  more  fre- 
quencies around  the  world  than  the  Voice  of 
America,  but  it  cannot  touch  the  influence 
and  significance  of  the  VOA. 

Question.  Regarding  the  quality  of  your 
broadcasting  and  the  changes  made,  I  note 
that  the  Solzhenitsyn  family  is  not  alone. 
The  Financial  Times  of  London,  for  in- 
stance, recently  quotes  Dean  Watkins  to  the 
effect.  "I  find  the  leftwing.  anti-business, 
anti-free  market  bias  that  pervaded  news 
and  features  of  the  VOA  during  the  Ford 
and  particularly  the  Carter  periods,  has  now 
largely  disappeared.  To  me.  the  VOA  has 
become  approximately  as  neutral  as  the 
BBC  is. 

How  did  this  happen? 

Answer.  Our  broadcasts  are  better  because 
we  have.  I  think,  a  rising  tide  of  profession- 
als in  this  institution  and  I  think  we've  al.so 
taken  seriously  our  theme  to  put  the  voices 
of  America  on  the  Voice  of  America. 

The  traditional  approach  at  VOA  was 
what  I  called  a  one-microphone  concept. 
What  we  needed  at  VOA  was  to  have  a  bal- 
anced reflection  of  American  thought  and 
opinion.  Then,  of  course,  we  needed  to  focus 
on  the  significant  issues  in  the  world  today. 

I  say  that  we're  going  to  institutionalize 
balance  in  my  tenure  at  VOA— and  that  has 
surprised  many  people  in  the  professional 
journalism  community.  A  Reagan  appoint- 
ee, an  appointee  who  for  many  years  has 
made  sure  he  had  this  weekly  copy  of 
Human  Events,  is  institutionalizing  balance 
and  in  doing  so  will  ensure  that  the  people 
of  the  world  are  given  access  to  the  ideas 
that  have  made  this  country  great. 

Question.  During  the  past  year  we've 
heard  a  great  deal  about  the  Voice  of  Ameri- 
ca's antiquated  broadcasting  facilities.  How 
did  the  facilities  get  to  be  in  this  sorry  state 
and  what's  beinfe  done  to  change  the  situa- 
tion? 

Answer.  You've  heard  the  expression 
•'benign  neglect."  I  think  that  explains  why 
the  Voice  of  America  has  been  allowed  to 
deteriorate  over  the  course  of  many  years. 
It  is  astounding  to  think  that  more  than  35 
percent  of  our  transmitters  are  over  30 
years  old  and  virtually  all  of  our  transmit- 
ters are  older  than  15  years.  Out  antennas, 
and  other  equipment,  the  same.  We're  sit- 
ting now  in  a  studio  which  was  built  in  the 
middle  1950's.  You  have  few  college  stations 
in  America  which  operate  in  anything  like 
these  conditions. 

Why  have  these  conditions  not  changed? 
Why  has  the  Voice  of  America  not  kept  up 
with  the  state  of  the  art  despite  the  impor- 
tance of  its  mission?  On  thing  I've  learned 
in  my  service  is  that  it  is  exceedingly  diffi- 
cult to  bring  change  to  government.  Unlike 
the  private  sector,  government  is  not  pre- 
pared or  structured  for  shifts  in  emphasis 
and  change  in  the  way  things  are  done. 

If.  for  example,  the  VOA  construction 
budget  has  been  virtually  nonexistence  over 
the  course  of  years,  then  putting  money 
into  that  budget  proves  to  be  exceedingly 
difficult  because  we've  never  done  it  that 
way  before.  Modernizing  the  Voice  of  Amer- 
ica? We've  never  done  that  before  is  unfor- 
tunately the  reaction  in  many  corners  of 
the  federal  bureaucracy. 

But  we  have  built  up  incredible  momem- 
tum  in  these  months  to  have  a  meaningful 
long-term  modernization  at  the  Voice  of 
America.  We've  had  that  shift  because  my 
boss.  Charles  Wick,  the  director  of  USIA,  is 
a  very  forceful  man  and  he  is  able  to  shift 
govenment  priorities  in  a  very  significant 


way.  The  ultimate  weapon,  of  course,  has 
been  the  President  of  the  United  States- 
going  on  nationwide  radio,  saying  that  we 
need  the  same  kind  of  effort  which  enabled 
us  to  overcome  the  gap  in  the  space  race,  to 
erase  the  gap  in  transmitter  power  and 
strength  in  international  broadcasting. 

Much  like  building  space  vehicles  in  the 
1960s,  you  can't  press  a  button  and  immedi- 
ately design  and  install  transmitter  facilities 
and  antennas,  and  all  you  need  for  the  kind 
of  quality  sound  that  we  must  have  in 
American  broadcasting.  It  will  take  years, 
but  we  must  begin  today.  I  don't  believe 
that  bureaucratic  inertia  will  be  able  to  stop 
our  momentum. 

At  the  beginning  of  1983.  the  VOA  had 
among  all  the  engineers  involved  in  running 
its  system  only  20  engineers  with  college  de- 
grees, and  not  necessarily  degrees  in  engi- 
neering. Now.  granted,  college  degrees  are 
not  required  to  engineer  and  run  an  old 
system  like  VGA's.  In  fact,  out  people  have 
done  an  amazing  job  with  the  equivalent  of 
baling  wire  and  chewing  gum  keeping  the 
Voice  of  America  on  the  air. 

But  if  you  look  toward  a  futuristic  state  of 
the  art  system,  you  also  need  to  add  engi- 
neers who  can  plan  that  system.  We  now. 
thanks  to  the  Reagan  Administration's  sup- 
plemental appropriation,  have  added  more 
than  60  engineers,  most  of  whom  have  grad- 
uate degrees,  and  we  are  adding  more  every 
week.  This  country  would  not  have  had  a 
space  program  without  futuristic  engineers 
and  we  can't  have  VOA  modernization  with- 
out the  same. 

Question.  Mr.  Wick  and  you  are  said  to 
have  proposed  a  modernization  plan  entail- 
ing a  $1.2-billion  expenditure  over  six  years. 
What  are  the  prospects  of  this  being  ap- 
proved? 

Answer.  I  think  the  prospects  are  good. 
We  have  planned  and  are  putting  finishing 
touches  on  proposals  for  something  like  a 
six-year  modernization  program,  something 
in  the  neighborhood  of  $1  billion  or  more. 
This  will  ensure  that  people  do  not  have  to 
strain  and  twirl  their  radio  dials  to  get  VOA 
in  significant  places. 

Question.  After  a  long  struggle.  President 
Reagan  finally  got  Radio  Marti  approved  by 
the  U.S.  Congress,  and  whether  or  not  you 
wanted  to  have  anything  to  do  with  that, 
you  have  been  given  the  task  of  setting  it 
up.  What  is  the  purpose  of  Radio  Marti  and 
how  do  you  foresee  managing  it? 

Answer.  The  President  proposed  that 
Radio  Marti  be  placed  under  the  Board  for 
International  Broadcasting,  headed  by 
Frank  Shakespeare.  We  all  would  have  pre- 
ferred to  see  that  \happen  because  Radio 
Marti  was  designed  for  surrogate  broadcast- 
ing, like  Radio  Free  Europe  and  Radio  Lib- 
erty. 

In  placing  the  Radio  Marti  Program  in 
the  Voice  of  America,  it  is  going  to  be  more 
difficult  to  get  the  service  on  the  air  be- 
cause, unlike  BIB,  we  are  required  to  ob- 
serve Civil  Service  rules.  Sometimes  we  can 
find  ways  to  make  those  rules  a  little  more 
flexible,  but  still  it's  going  to  take  longer  to 
get  on  the  air. 

I  think  we  can  overcome  all  the  adminis- 
trative problems  that  will  beset  us,  all  the 
start-up  problems  that  will  hamper  us,  be- 
cause the  concept  of  broadcasting  the  truth, 
broadcasting  of  what  is  happening  in  Cuba, 
what  is  happening  to  Castro's  forces  around 
the  world— all  this  is  so  exciting  as  to  propel 
us  to  overcome  the  obstacles.  Imagine  how 
it  would  be  for  you  if  you  lived  in  Cuba  to 
be  able  to  tune  in  to  a  radio  station  and  find 
out  what  is  really  going  on  in  areas  affect- 


ing your  personal  interest.  This  is  an  ex- 
traordinary challenge  and  I  think  we'll  ful- 
fill it. 

As  is  the  case  with  engineers  and  modern- 
ization, the  quality  of  Marti  programs  will 
depend  in  large  part  on  the  quality  of 
people— especially  the  research  people— we 
are  able  to  involve  in  this  effort. 

Question.  Castro  has  threatened  to  jam 
Radio  Marti's  broadcasts  and  fears  have 
been  expressed  by  some,  including  some 
members  of  Congress,  that  this  jamming  is 
going  to  seriously  affect  American  broad- 
casting. Is  there  anything  to  that  fear,  do 
you  think? 

Answer.  We  will  have  to  wait  and  see.  I  be- 
lieve that  it  is  important  to  broadcast  the 
truth  to  the  people  of  Cuba  and  that  vfe 
must  as  soon  as  possible. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Feb- 
ruary 22.  1984  he  had  approved  and 
signed  the  following  bill: 

S.  1340.  An  act  to  revise  and  extend  the 
Rehabilitation  Act  of  1973.  to  provide  for 
the  operation  of  the  Helen  Keller  National 
Center  for  Deaf-Blind  Youths  and  Adults, 
to  extend  the  Development  Disabilities  As- 
sistance and  Bill  of  Rights  Act,  and  for 
other  purposes. 


MESSAGES  FROM  THE  HOUSE 

At  2:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate. 

H.R.  2708.  An  act  to  further  the  national 
security  and  improve  the  economy  of  the 
United  States  by  providing  grants  for  the 
improvement  of  proficiency  in  critical  lan- 
guages, for  the  improvement  of  elementary 
and  secondary  foreign  language  instruction, 
and  for  per  capita  grants  to  reimburse  insti- 
tutions of  higher  education  to  promote  the 
growth  and  improve  the  quality  of  postsec- 
ondary  foreign  language  instruction. 
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MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2708  An  act  to  further  the  national 
security  and  improve  the  economy  of  the 
United  States  by  providing  grants  for  the 
improvement  of  proficiency  in  critical  lan- 
guages, for  the  improvement  of  elementary 
and  secondary  foreign  language  instruction, 
and  for  per  capita  grants  to  reimburse  insti- 
tutions of  higher  education  to  promote  the 
growth  and  improve  the  quality  of  postsec 
ondary  foreign  language  instruct'.on;  to  the 
Committee  on  Labor  and  Human  Resources. 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC  2581.  A  communication  from  the  As- 
sistant Legal  Advisor  For  Treaty  Affairs. 
tJepartmeni  of  State,  transmitting,  pursu- 
ant to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  days  prior  to 
February  9.  1984;  to  the  Committee  on  For- 
eign Relations. 

EC -2582.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  the 
reports  issued  by  the  General  Accounting 
Office  during  January  1984;  to  the  Commit 
tee  on  Governmental  Affairs. 

EC  2583.  A  communication  from  the  As- 
sistant Secretary  for  Health.  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law.  a  report  on  a  new  Privacy 
Act  sy.stem  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-2584.  A  communication  from  the  Sec- 
retary of  Education,  iran.smitting  a  draft  of 
proposed  legislation  to  extend  programs 
under  the  Indian  Education  Act  through 
fiscal  year  1985:  to  the  Select  Committee  on 
Indian  Affairs. 

EC  2585.  A  communication  from  the  Sec 
retary  of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  procedures  for  the 
control  and  reclamation  of  surface  mining 
on  Indian  lands:  to  the  Select  Committee  on 
Indian  Affairs. 

EC-2586.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  courts,  transmitting,  pursuant  tc  law.  a 
report  on  bankruptcy  court  matters  trans- 
mitted to  U.S.  district  courts  during  the  9 
month  period  ended  September  30.  1983:  to 
the  Committee  on  the  Judiciary. 

EC-2587.  A  communication  from  Judge 
McConnell.  of  the  northern  district  of 
Texas,  transmitting,  pursuant  to  law.  ac- 
ceptance of  his  appointment  as  a  judge  of 
the  bankruptcy  court:  to  the  Committee  on 
the  Judiciary. 

EC-2588.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  Boards 
long-range  (1983-87)  automation  report:  to 
the  Committee  on  Labor  and  Human  Re 
sources. 

EC-2589  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  propased  legislation  to 
amend  the  Tobacco  Inspection  Act  to  con 
solidate   and   provide   additional   authority 

for  the  Secretary  of  Agriculture  to  establish 
method  for  efficient  and  equitable  market- 


ing of  tobacco:  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

EC  2590.  A  tommunicatlon  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting a  draft  of  propo.sed  legislation  to 
amend  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  to  improve  pro- 
cedures for  the  selection  of  ASCS  county 
and  local  committees:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

EC-2591.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  National  Forest  Service  for  fiscal  year 
1983:  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-2592.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  February  1.  1984;  pursuant  to  the 
order  of  January  30.  1975.  referred  jointly 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Appropriations. 

EC-2593.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  on  three  violations  of  law  as  a 
result  of  overobligation  of  approved  appro- 
priations: to  the  Committee  on  Appropria- 
tions. 

EC  2594.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (in 
stallations).  transmitting,  pursuant  to  law. 
the  base  structure  annex  to  the  defease 
manpower  requirements  report  for  fi.scal 
year  1985:  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2595.  A  communication  from  the 
Chief  of  the  Program  Liaison  Division. 
Office  of  Legislative  Liaison.  Department  of 
the  Air  Force,  transmitting,  pursuant  to 
law.  a  report  on  experimental,  development, 
and  research  contracts  of  $50,000  or  more, 
by  company:  to  the  Committee  on  Armed 
Services. 

EC  2596.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (shipping  and  logistics),  transmitting, 
pursuant  to  law.  a  report  on  the  conversion 
of  the  Facilities  Services  and  Supply  Serv- 
ices function  at  ine  Naval  Ordinance  Sta 
tion.  Louisville.  Ky..  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-2597.  A  communication  from  the 
Deputy  Assistance  Secretary  of  the  Air 
Force  (logistics  and  communication),  trans- 
mitting, pursuant  to  law.  a  report  on  the 
conversion  of  the  fuels  management  func- 
tion at  Tinker  Air  Force  Base.  Okla..  to  per- 
formance by  contract:  to  the  Committee  on 
Armed  Services. 

EC-2598.  A  communication  from  the 
Deputy  A.ssistant  Secretary  of  the  Air  Force 
(logistics  and  communications),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  the  .source  data  entry  function  at 
Hill  Air  Force  Base.  Utah,  to  performance 
by  contract:  to  the  Committee  on  Armed 
Services. 

EC  2599.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  a  lasting  of  contract  award  dates  for  the 
period  March  1.  1984  to  April  30.  1984:  to 
the  Committee  on  Armed  Services. 

EC  2600.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Air  Force  s 
proposed  letter  of  offer  to  Turkey  for  de 
fense  articles  estimated  to  cost  in  excess  of 
$50  million:  to  the  Committee  on  Armed 
Services. 


EC-2601.  A  communication  from  the 
Deputy  A.ssistant  Secretary  of  the  Air  Force 
(logistics  and  communications),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  the  commissary  shelf  stocking 
and  custodial  services  function  at  24  Air 
Force  installations  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-2602.  A  communication  from  the 
President  and  chairman  of  the  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  loan,  guar- 
antee, and  insurance  transactions  of  the 
Bank  during  December  1983  to  Communist 
countries;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-2603.  A  communication  from  the  Vice 
President  for  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  on  the  total 
itemized  revenues  and  expen.ses  and  reve- 
nues and  expenses  of  each  train  operated  by 
the  Corporation  for  October  and  November 
of  1983:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-2604.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Mari- 
time Administration  for  fi.scal  year  1982;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC- 2605.  A  communication  from  the 
chairman  of  the  Pennsylvania  Avenue  De- 
velopment Corporation,  transmitting,  pur- 
suant to  law.  the  1983  annual  report  of  the 
Corporation;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC  2606.  A  communication  from  the 
chairman  of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  the  report  of 
the  Commission  on  U.S.  Oil  Company  Par- 
ticipation in  the  International  Energy  Pro- 
gram: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2607.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  notice  of  a  propo.sed  contract 
with  the  East  Bench  Irrigation  District  of 
Dillon.  Mont.:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC  2608.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  Federal  Govern- 
ment conservation  programs  for  fiscal  year 
1982:  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC  2609.  A  communication  from  the  Sec- 
retary of  State,  transmitting  a  draft  of  pro- 
po.seei  legislation  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act.  to  authorize  security  and  devel- 
opment assistance  programs  for  the  fiscal 
years  1984.  1985.  and  1986.  and  for  other 
purpo-ses:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2610.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-105  adopted  by  the 
Council  on  January  17,  1984;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2611.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  5-106.  adopted  by  the 
Council  on  January  17.  1984:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2612.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (ad- 
ministration), transmitting,  pursuant  to  law, 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 
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EC-2613.  A  communication  from  the  Dis-  Committee    on    Energy    and    Natural    Re-  4352  shall  be  used  primarily  to  modernize 

trict    of    Columbia    Auditor,    transmitting,  sources.  the  steel  industry. 

pursuant  to  law.  a  report  entitled.  D.C.  ■Resolution  No  388  Section  3.  That  the  Clerk  of  the  House 
Auditor  Observations  of  ANC  Improvement  .whereas  the  territory  of  Guam  submit  ""ansmit  copies  of  this  resolution  to  the 
Needs':  to  the  Committee  on  Governmental  ,  yl  .^^U^'^^  terniorj  oi  ouam  submit-  president  of  the  United  States  the  leader- 
Affairs  ted  to  the  Department  of  Interior  its  Cap-  'V"'"^""^  "'  luc  yniteu  oiaies,  me  leaaer 

^E^c:2614.    A   communication    from   Judge  1^5^-^---"  ^^°"^^  '°'  ^'"^'  ^^^^  TcoVr:inT.Te:XTer^.:r:i  TZ' 

Gibbons,  of  the  middle  district  of  Pennsyl-  ^^"^  **  loiiows.  ^.^^^  Congressional  delegation." 

vania.  transmitting,  pursuant  to  law.  accept-  "Program  category:                 Amount  requested                                       

ance  of  his  appointment  as  a  judge  of  the  Agana  Bay  Development             $26,600,000  poM-535.   A   resolution   adopted   bv   the 

bankruptcy  court:  to  the  Committee  on  the        Power  Plant  Scrubber 20.000.000  genate  of  the  State  of  West  Virginia:  to  the 

Judiciary.  Commercial  Port/Cabras  Committee  on  Finance 

EC-2615.   A   communication   from   Judge           Island  Development 31.255.000  ._            ^        '            „     ,, 

Pagter.  of  the  central  district  of  California.        Education 20,118,204  Senate  Resolution  No.  13 

transmitting,  pursuant  to  law.  acceptance  of        Water  Utilities 6.662.000  Whereas.  The  American   steel   industry 

his  appointment  as  a  judge  of  the  bankrupt-  Correctional/  has  engaged  in  extraordinary  self-help  ef- 

cy  court;  to  the  Committee  on  the  Judiciary.  Rehabilitation     Pacili-  forts  including  the  commitment  of  millions 

EC-2616.    A   communication    from   Judge           t'^s 1.664.660  of  dollars  to  modernization  and  the  reduc- 

Wolfe.  of  the  northern  district  of  California.        Tourism  Facilities 13.500.000  lion  of  employment  cost:  and 

transmitting,  pursuant  to  law.  acceptance  of  Environmental      Protec-  Whereas,  Foreign  steel  imports  now  ac- 

his  appointment  as  a  judge  of  the  bankrupt-           ^'on 2.000.000  count  for  approximately  twenty  percent  of 

cv  court:  to  the  Committee  on  the  Judiciary.  Commercial  Area  Activi-  the  steel  consumed  in  the  United  Slates: 

EC-2617.     A    communication     from     tlie           t'<'s 12.000.000  and 

chairman  of  the  U.S.  International  Trade        Roads  and  Bridges 16.125.000  Whereas.  The  American  steel  and  coal  in- 

Commission.  transmitting,  pursuant  to  law  Agricultural        Develop-  dustries,  and  those  particularly  in  West  Vir- 

the  annual  report  of  the  Commission  under           ment 8.225.000  ginia.    are    suffering    from    painfully    high 

the  Freedom  of  Information  Act  for  calen-        Health 9.175.185  levels    of    unemployment    which    result    in 

dar  year  1983:  to  the  Committee  on  the  Ju-        Community  Services 5,353.264  large  measure  from  foreign  steel  imports; 

diciary.                                                                        Public  Safety 1.000.000  and 

EC-2618.     A    communication     from     the  'Whereas.  Most  steel  entering  the  United 

chairman  of  the  National  Credit  Union  Ad-              Total 173.6/8.313  states    is    unfairly    traded    because    it    is 

ministration,  transmitting,  pursuant  to  law.  'Whereas,  the  territory  also  submitted  a  dumped,  subsidized  or  is  the  beneficiary  of 

the   annual    report    of   the    administration  Deficit    Elimination    Plan    in    the    sum    of  targeted   foreign   government   development 

under  the  Freedom  of  Information  Act  for  $37,500,000:  and  assistance;  and 

calendar  year  1983;  to  the  Committee  on  the  "Whereas.     President     Reagan     omitted  "Whereas.  United  States  trade  laws  have 

Judiciary.  funds  for  Guam's  Deficit  Elimination  Plan  been  ineffective  in  stemming  the  ride  of  un- 

EC-2619.  A  communication  from  the  Sec-  and  Capital   Improvement   Projects  in   his  fairly  traded  foreign  steel;  and 

retary  of  Education,  transmitting  a  draft  of  proposed   $212.9  Million   Fiscal   "Year   1985  "Whereas,   Unfair   trade   in   steel   is   the 

propo.sed   legislation  to  improve  the  oper-  budget    for   the   Office   of   Territorial   and  single  most  serious  threat  to  the  survival  of 

ation  of  the  chapter  1  program  authorized  International  Affairs  submitted  to  Congress  a  healthy  industry  in  West  Virginia  and  in 

under  the  Education  Consolidation  and  Im-  recently:  and  the  United  States;  and 

provement  Act  of  1981.  to  improve  the  effec-  "Whereas,  the  failure  to  submit  to  Con-  "Whereas.  The  American  steel   industry 

tiveness  of  migrant  education  programs,  to  gress    the    territory's    Deficit    Elimination  produces  industrial  material  which  is  essen- 

provide  for  use  of  the  most  recent  available  Plan  and  Capital  Improvement  request  will  tial  to  the  United  States  economy  and  nec- 

decennial  census  information,  and  for  other  retard  the  planned  improvements  of  the  ter-  essary  to  our  national  defense:  and 

purposes;  to  the  Committee  on  Labor  and  rilory's  infrastructure,  development  of  ex-  "Whereas.  The  steel  industry  is  an  impor- 

Human  Resources.  isting  facilities,  and  construction  of  non-ex-  tant  part  of  this  state's  economy,  providing 

EC-2620.  A  communication  from  the  Di-  istent  facilities,  necessary  for  economic  de-  employment  for  thousands  of  the  state  resi- 

rector  of  the  National  Science  Foundation,  velopment  programs;  now.  therefore,  be  it  dents;  and 

transmitting  a  draft  of  proposed  legislation  ■Resolved.  That  the  Seventeenth  Guam  "Whereas.  The  American  steel  industry 
to  authorize  appropriations  for  the  National  Legislature  respectfully  request  the  United  and  West  Virginias  coal  mining  industry  are 
Science  Foundation  for  fiscal  years  1985  and  states  Senate  and  the  U.S.  House  of  Repre-  linked  by  an  important  and  mutually  benefi- 
1986:  to  the  Committee  on  Labor  and  senlatives  to  favorably  consider  the  terri-  cial  customer-supplier  relationship;  there- 
Human  Resources.  lory's  Deficit  Elimination  Plan  and  Capital  fore,  be  it 

EC-2621.  A  communication  from  the  Sec-  Improvement  Projects  request  and  to  pro-  ■Resolved  by  the  Senate.  That  the  Con- 

relary  of  Education,  transmitting  a  draft  of  vide  funds  for  the  implementation  thereof;  gress  of  the  United  Slates  is  hereby  urged 

propo.sed   legislation    to   amend   the   Adult  and  be  i<  further  to  support  the  Fair  Trade  In  Steel  Act  of 

Education  Act  in  order  to  simplify  require-  -Resolved.   That   the  Speaker  certify   to  1983  (HR4352)  which  limits  imports  of  for- 

menls  for  Slates  and  other  recipients  par-  and    the    Legislative    Secretary    attest    the  eign  steel  to  not  more  than  fifteen  percent 

ticipating   in  Federal  adult  education  pro-  adoption  hereof  and  that  copies  be  trans-  of  American  steel  consumption  for  a  period 

grams;    to   the   Committee   on    Labor   and  mitted  to  the  President  of  the  United  States  of  at  least  five  years;  and.  be  it 

Human  Resources.  Senate:  the  Speai^er  of  the  House  of  Repre-  ■Resolved  further.  That  a  copy  of  this  res- 

EC-2622.  A  communication  from  the  Sec-  sentatives;  the  Honorable  A.  B.  Won  Pat;  olution  be  sent  to  each  member  of  the  West 

retary  of  Education,  transmitting,  pursuant  and  the  Governor  of  Guam.  Virginia    Congressional     Dele"ation.    each 

to  law.  final  rcgulations-Pell  grant  cost  of                                        member  of  the  Congressional  Steel  Caucus, 

attendance  of  1984-85:  to  the  Committee  on  poM-534.  A  concurrent  resolution  adopt-  the  presiding  officers  of  each  House  of  Con- 
Labor  and  Human  Resources.  p^j  ^y  the  House  of  Representatives  of  the  gress.    and    the    President    of    the    United 
—^^^—^  State  of  Indiana;  to  the  Committee  on  Fi-  States." 

PETITIONS  AND  MEMORIALS  "^"^^-  p^vt  i-»r    a   i„in,~;^<:ni,„i„r,  ,rf„,„„^  h.. 

"H  C  R  17  POM-DJD.  A  joint  resolution  adopted  by 

The  following  petitions  and  memori-  ..                           "  ,^^  '^^^^^      Represent-  ^^JL'f  f/f 'f  "1%°;, '1},%^'^'^  °^  '^^'"^- '°  '^^ 

als  were   laid   before   the  Senate   and  ^ttves  of  the  General  Assembly  of  the  state  Committee  on  Finance, 

were  referred  or  ordered  to  lie  on  the  of  Indiana,  the  Senate  concurring:  "Joint  Resolution 

table  as  indicated:  "Section    l.   That    the   Congress   of   the  "Whereas,  the  availability  of  affordable 

POM-531.  A  resolution  adopted  by  the  As-  United  States  should  promptly  enact  into  mortgage  capital  for  the  purchase  of  single 

sociation  of  Hawaiian  Civic  Clubs  concern-  law  H.R.  4352.  the  Fair  Trade  in  Steel  Act  family  homes  is  critical  to  the  social,  eco- 

ing  the  Hawaiian  community:  to  the  Com-  of  1983,  that  will  temporarily  limit  steel  im-  nomic  and  cultural  fabric  of  the  State  and 

mittee  on  Energy  and  Natural  Resources.  ports  to  not  more  than  15%  of  our  domestic  Nation;  and 

POM-532.  A  resolution  adopted  by  the  As-  consumption  in  the  United  Stales  and  pro-  "Whereas,  the  availability  of  single  family 

sociation  of  Hawaiian  Civic  Clubs  concern-  vide  the  industry  with  the  means  to  mod-  mortgage  revenue  bonds  has  provided  an  ad- 

ing  the  Hawaiian  community:  to  the  Com-  ernize  and  become  fully  competitive  in  the  dilional  source  of  mortgage  capital  in  a  cap- 

mittee  on  Energy  and  Natural  Resources.  world  market.  ilal  poor  state:  and 

POM-533.   A   resolution   adopted   by   the  Section  2.  That  the  monetary  gain  which  "Whereas,  the  availability  of  tax-exempt 

Legislature  of  the  Territory  of  Guam:  to  the  results   from   the   implementation   of  H.R.  mortgage  revenue  bonds  for  the  provision  of 


3428 


CONGRESSIONAL  RECORD— SENATE 


February  27,  1984 


single  family  mortgage  capital  has  been  a 
demonstrable  effective  tool  in  the  State  of 
Maine  since  its  original  use  in  1972,  provid- 
ing mortgage  financing  to  over  8.000  Maine 
families  buying  homes  of  their  own.  along 
with  the  attendant  economic  activities  asso- 
ciated with  the  construction  or  sale  of  such 
homes',  and 

Whereas,  the  State  of  Maine  has  ac- 
knowledged its  joint  responsibility  with  the 
Federal  Government  to  address  the  problem 
of  affordable  mortgage  capital  through  the 
creation  of  special  housing  programs,  m- 
cluding  the  Housing  Opportunities  for 
Maine  Program:  and 

Whereas,  it  has  been  our  experience  in 
Maine  that  the  benefits  of  this  program 
outweigh  the  public  cost  whenever  the  in- 
creased economic  activities  resulting  from 
the  investments  in  housing  associated  with 
such  Ijonds  have  been  thoroughly  examined; 
now.  therefore,  be  it 

•Resolved.  That  We.  your  Memorialists, 
express  our  strong  support  for  the  exten- 
sion of  the  sunset  provision  in  federal  laws 
associated  with  tax-exempt  mortgage  reve- 
nue bonds  for  single  family  housing  and  re- 
spectfully urge  the  Congess  and  the  Honor- 
able Ronald  W.  Reag?".  President  of  the 
United  States,  to  take  all  actions  necessary 
so  as  to  permit  the  continued  use  of  this  af- 
fordable mortgage  capital  generating  tool  so 
necessary  for  the  future  well-being  of  this 
State  and  Nation:  and  be  it  further    - 

■Resolred.  That  a  duly  authenticated  copy 
of  this  resolution  be  immediately  submitted 
by  the  Secretary  of  State  to  the  Honorable 
Ronald  W.  Reagan.  President  of  the  United 
States;  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  of 
the  United  States  Congress;  and  to  each 
member  of  the  Maine  congressional  delega- 
tion." 

POM-537.  A  petition  from  two  citizens  of 
Troy.  Mich.,  relating  to  a  draft  peace  treaty 
between  the  United  States  and  Republic  of 
Germany:  to  the  Committee  on  Foreign  Re- 
lations. 

POM-538.    A   resolution   adopted   by   the 
Commonwealth    of    Massachusetts:    to    the 
Committee  on  Foreign  Relations. 
■Resolution 

■Whereas,  since  its  founding  in  nineteen 
hundred  and  twelve,  the  Republic  of  China 
has  been  and  continues  to  be  one  of  the 
most  faithful  allies  of  the  United  States 
and.  in  these  days  of  international  tension, 
the  policy  of  the  United  States  should  be  to 
continue  to  promote  and  foster  better  politi- 
cal and  trade  relationships  between  the  two 
countries;  and 

■Whereas,  in  recognition  of  its  pivotal, 
strategic  position  in  the  defense  of  East  Asia 
and  the  Western  Pacific  which  is  vitatfy  im- 
portant to  the  interest  and  defense  of  the 
United  States,  the  Republic  of  China  is  the 
deserved  recipient  of  the  thanks,  respect 
and  admiration  of  the  citizens  of  this  coun- 
try; and 

Whereas,  the  Republic  of  China  is  a 
fellow  democracy  and  a  bulwark  of  strength 
to  the  free  world,  and  the  military  security 
of  this  Nation  would  be  significantly  en- 
hanced by  the  reestablishment  of  official 
diplomatic  and  military  relations  between 
the  Republic  of  China  and  the  United 
States:  now  therefore  be  it 

■Resolved.  That  the  Massachusetts  Senate 
hereby  urges  the  President  of  the  United 
States  to  reestablish  official  governmental 
relations  with  the  Republic  of  China  and 
that  the  Congress  of  the  United  States  take 
all  necessary  action  to  provide  specific  secu- 


rity guarantees  for  the  Republic  of  China; 
and  be  it  further 

■Resolved.  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
States,  to  the  Presiding  Officer  of  each 
branch  of  Congress,  to  the  Members  thereof 
from  the  Commonwealth,  to  President 
Chiang  Ching-Kuo.  Republic  of  China:  Pre- 
mier Sun  Yun-Suan.  Republic  of  China; 
Minister  Fu-Sung  Chu.  Ministry  of  Foreign 
Affairs.  Republic  of  China:  Minister  Kuo- 
Hwa  Yu.  Chairman  of  the  Council  for  Eco- 
nomic Planning  and  Development.  Republic 
of  China;  Minister  Chao  Yao-Tung.  Minis 
try  of  Economic  Affairs.  Republic  of  China: 
Minister  Hsu  Li-Teh.  Ministry  of  Finance. 
Republic  of  China;  Minister  Mo  Sung-Nien. 
Overseas  Chinese  Affairs  Commission.  Re- 
public of  China,  and  Representative  Freder 
ick  F.  Chien.  Coordination  Council  for 
North  American  Affairs." 

POM  539.  A  resolution  adopted  by  the  Di- 
ocese of  Central  Florida  relating  to  nuclear 
weapons:  to  the  Committee  on  Foreign  Re- 
lations. 

POM-540.  A  resolution  adopted  by  the  De- 
troit Lithuanian  Organizations  Center 
urging  the  Soviet  Union  to  withdraw  its  oc- 
cupational forces  from  Lithuania.  Latvia, 
and  Estonia  so  that  these  Baltic  States 
would  regain  their  liberty  and  independ- 
ence; to  the  Committee  on  Foreign  Rela- 
tions. 

POM-541.  A  resolution  adopted  by  the 
Council  of  the  City  of  Wadsworth.  Ohio 
calling  for  a  halt  in  the  nuclear  arms  race; 
to  the  Committee  on  Foreign  Relations. 

POM-542.  A  resolution  adopted  by  the  As- 
sociation of  Hawaiian  Civic  Clubs  relating  to 
the  Hawaiian  community;  to  the  Committee 
on  the  Judiciary. 

POM-543  A  resolution  adopted  by  the  As- 
sociation of  Hawaiian  Civic  Clubs  relating  to 
the  Hawaiian  community;  to  the  Committee 
on  the  Judiciary. 

POM-544.  A  resolution  adopted  by  the 
Council  of  the  City  of  Berea.  Ohio  relating 
to  cable  television  legislation:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

POM-545.  A  resolution  adopted  by  the  As- 
sociation of  Hawaiian  Civic  Clubs  relating  to 
the  Hawaiian  community;  to  the  Committee 
on  Labor  and  Human  Resources. 

POM-546.  A  concurrent  resolution  adopt- 
ed by  the  General  Assembly  of  the  State  of 
Pennsylvania;  to  the  Committee  on  Veter- 
ans' Affairs. 

'Concurrent  Resolution 
Whereas.  There  are  approximately 
250.000  veterans  in  the  United  States,  of 
whom  approximately  14.000  reside  in  Penn- 
sylvania, who  were  exposed  to  atomic  radi- 
ation during  the  occupation  of  Japan  and  in 
conjunction  with  at  least  235  atmospheric 
nuclear  weapons  tests  conducted  in  the 
1940's  and  1950's  and  as  recently  as  1962; 
and 

Whereas,  These  veterans  are  now  suffer- 
ing myriad  health  problems,  including 
cancer,  degenerative  bone  and  nerve  dis- 
eases, intestinal  disorders,  blood  and  respi- 
ratory diseases,  emotional  problems  and 
birth  defects  in  children  and  grandchildren; 
and 

■Whereas.  Recent  medical  evidence  indi- 
cates that  many  of  these  ailments  are  asso- 
ciated with  exposure  to  atomic  radiation; 
and 

■Whereas.  These  veterans  have  typically 
been  hesitant  to  come  forward  for  fear  of 
prosecution  under  secrecy  statutes  and  pos- 


sible loss  of  employee  medical  benefits  and 
diminished  employment  potential;  and 

"Whereas.  Current  Veterans'  Administra- 
tion regulations  have  denied  a  number  of 
claims  by  veterans  for  health  care  and  com- 
pensation; and 

Whereas.  Under  these  regulations,  it  is 
incumbent  upon  the  veteran  to  prove  his  or 
her  exposure  to  atomic  radiation  through 
his  or  her  own  intiative  in  securing  records 
that  often  are  incomplete  or  missing  entire- 
ly; therefore  be  it 

■Resolved,  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  memo- 
rialize the  President  and  Congress  of  the 
United  States  to  direct  the  Administrator  of 
Veterans'  Affairs  to  revise  the  current  regu- 
lations of  the  Veterans'  Administration  re- 
garding the  provision  of  health  care  to  vet- 
erans exposed  to  atomic  radiation  to  fully 
recognize  the  body  of  medical  evidence  asso- 
ciating exposure  to  atomic  radiation  with  a 
wide  range  of  health  effects;  and  be  it  fur- 
ther 

■Resolved.  That  the  General  Assembly 
further  respectfully  request  that  other  ap- 
propriate agencies  and  resources  of  the 
United  Stales  be  brought  to  bear  in  an  in- 
vestigation of  the  health  and  genetic  com- 
plaints of  veterans  exposed  to  atomic  radi- 
ation and  of  the  apparent  loss  of  records 
and  documentation  pertaining  to  exposure 
of  individuals  and  military  units:  and  be  it 
further 

■Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  and  Vice 
President  of  the  United  States,  to  the  pre- 
siding officers  of  each  house  of  Congress,  to 
each  member  of  Congress  from  Pennsylva- 
nia and  to  the  Administrator  of  Veterans 
Affairs." 

POM-547.  A  concurrent  resolution  adopt- 
ed by  the  General  Assembly  of  the  State  of 
Pennsylvania:  to  the  Committee  on  Veter- 
ans' Affairs. 

"Concurrent  Resolution 

Whereas,  all  11  United  States  military 
combat  divisions  located  in  the  United 
States  are  located  in  sections  outside  the 
northeastern  region  of  the  United  States; 
and 

Whereas.  The  northeastern  region  of  the 
United  States  has  the  pertinent  geographi- 
cal and  economical  necessities  for  maintain- 
ing United  States  combat  divisions:  and 

Whereas.  President  Reagan  has  called 
for  an  additional  200.000  combat  troops  In 
the  United  States  Armed  Forces,  thus  neces- 
sitating additional  military  bases  in  this 
country:  and 

■Whereas.  Present  military  installations 
in  the  Commonwealth  of  Pennsylvania  are 
available  to  be  adapted  into  military  bases 
for  combat  divisions:  therefore  be  it 

■Resolied.  (the  House  of  Representatives 
concurring).  That  the  General  Assembly  of 
the  Commonwealth  of  Pennsylvania  memo- 
rialize the  Congress  of  the  United  States  to 
establish  and  locate  military  bases  for 
United  States  combat  divisions  in  the  north- 
eastern region  of  the  United  Slates;  and  be 
it  further 

■Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 


By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment; 

S.  Res.  351.  Resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
746. 

By  Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S.  Res.  354.  An  original  resolution  author- 
izing expenditures  by  committees  of  the 
Senate.  (Rept.  No.  98-359) 


1  goo- 

William  A.  Wilson: 

Pete  Wilson  for  Senator 1.000 

Republican      Senate      Majority 

Fund 200 

Tom  Evans 100 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

William  A.  Wilson,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Holy  See 
(Exec.  Rept.  No.  98-21). 

William  A.  Wilson,  of  California,  to  be 
Ambas.sadcr  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Holy  See. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  tlie  nomination. 

Nominee;  William  A.  Wilson. 

Post:  Ambassador  to  the  Holy  See. 

Contributions,  amount,  date,  and  donee: 

1.  Self. 

2.  Spouse. 

3.  Children  and  spouses  names. 

4.  Parents  names:  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

Political  contributions 

1980: 
William  A.  Wilson: 

Presidential  Transition  Trust $2,500 

Reagan-Bush  Compliance 1.000 

Roberta  Wcintraub 100 

The      Republican      Presidential 

Unity  Dinner 1.000 

YCFR  Delegation  Committee 100 

The  Young  Republican  National 

Federation 

California  Delegation 

The  Johnson  Committee 

National       Democratic       Policy 

Committee 

Committee  to  Retain  Supervisor 

Schabarum 200 

Prelude  to  Victory 1.000 

Total 6.200 

Elizabeth  Johnson  Wilson: 

Citizens  for  the  Republic 100 

Reagan-Bush  Compliance  Fund...  1.000 
California     Republican     Delega- 
tion    18 

Prelude  to  Victory 1.000 

Roberta  Fiedler 100 

Presidential  Transition  Trust 2.500 

Total 5.718 

1981: 

William  A.  Wilson— Citizens  for 
the  Republic 1.500 

Elizabeth  Johnson  Wilson— Citi- 
zens for  the  Republic 100 


Total 

Elizabeth    Johnson    Wilson— Pete 

Wilson  for  Senator 

1983: 
William    A.    Wilson— McClaughry 

Campaign 

Elizabeth  Johnson  Wilson— Repub- 
lican Senatorial  Circle 

Addendum  A 

1980: 

William  A.  Wilson: 

Presidential  Transition  Trust 

Reagan-Dush  Compliance 

Roberta  Weintraub 

The      Republican      Presidential 

Unity  Dinner 

YCFR  Delegation  Committee 

The  Young  Republican  National 

Federation 

California  Delegation 

The  Johnson  Committee 

National       Democratic       Policy 

Committee 

Committee  to  Retain  Supervisor 

Schabarum 

Prelude  to  Victory 


75 

100 

25 

100 


1.300 
1.000 

100 
1.000 


82.500 

1.000 

100 

1.000 
100 

75 

100 

25 

100 

200 
1.000 


Total 6.200 

1981; 
William    A.    Wilson— Citizens    for 

the  Republic 1.500 

1982: 
William  A.  Wilson; 

Pete  Wilson  for  Senator 1.000 

Republican      Senate      Majority 

Fund 200 

Tom  Evans 100 

Total 1.300 

1983: 
William    A.    Wilson— McClaughry 


Campaign . 


100 

(The  above  nomination  was  reported  from 
the  Committee  on  Foreign  Relations  with 
the  recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

James  G.  Steams,  of  Nevada,  to  be  a  Direc- 
tor of  the  Securities  Investor  Protection  Cor- 
poration for  a  term  expiring  December  31. 
1985. 

(The  above  nomination  was  reported  from 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  with  the  recommendation  that 
It  be  confirmed  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 


tion  and  to  extend  Individual  Retirement 
Account  benefits  to  nonworking  spouses  and 
divorced  persons;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  PERCY  (by  request); 
S.  2346.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  development  and 
security  assistance  programs  for  fiscal  years 
1984  and  1985.  and  for  other  purposes:  to 
the  Committee  on  Foreign  Relations. 
By  Mr.  PERCY  (by  request): 
S.   2347.   A  bill   to  establish   a  long-term 
framework     to    build    democracy,    restore 
peace  and  improve  living  conditions  in  Cen- 
tral America,  to  authorize  assistance  for  the 
fiscal    years    1984    through    1989.    and    for 
other  purposes;  to  the  Committee  on  For- 
eign Relations. 

By  Mr.  QUAYLE: 
S.  2348.  A  bill  to  authorize  Federal  grants 
to  improve  the  quality  of  vocational  educa- 
tion, to  improve  access  to  vocational  educa- 
tion, to  strengthen  the  involvement  of  the 
private  sector  in  vocational  education,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Chiles): 
S.  2349.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  deny  loss  deductions  for 
stock    in    corporations    functioning    in    the 
nature  of  political  action  committees:  to  the 
Committee  on  Finance. 
By  Mr.  STEVENS: 
S.  2350.  A  bill  for  the  relief  of  Nicolo  Noss- 
linger;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STEVENS: 
S.   2351.   A   bill   for   the   relief  of  Lionel 
Maye  and  his  wife  Catherine  Maye:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  QUAYLE: 
S.  2352.  A  bill  to  provide  equitable  treat- 
ment  for  certain   hospitals   in   high   wage 
areas:  to  the  Committee  on  Finance. 
By  Mr.  GRASSLEY: 
S.  2353.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  one-half  of 
the  amounts  paid  by  a  self-employed  tax- 
payer for  his  or  her  health  insurance  premi- 
ums will  be  allowed  as  a  business  deduction: 
to  the  Committee  on  Finance. 
By  Mr.  McCLURE: 
S.  2354.  A  bill  to  rename  the  "River  of  No 
Return  Wilderness"  in  the  State  of  Idaho  as 
the    "Frank   Church— River   of   No   Return 
Wilderness";  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  EXON; 
S.J.  Res.  246.  A  joint  resolution  strongly 
urging  the  President   to  secure  a   full  ac- 
counting of  Americans  captured  or  missing- 
in-action  in  Southeast  Asia,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  HUMPHREY: 
S.J.  Res.  247.  A  joint  resolution  to  desig- 
nate March  25.  1984.  as  "Greek  Independ- 
ence Day;  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy";  to  the 
Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MOYNIHAN: 

S.  2345.  A  bill  to  provide  an  Individual  Re- 
tirement Account  credit  in  lieu  of  a  deduc- 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MATHIAS  (from  the  Commit- 
tee on  Rules  and  Administration): 
S.  Res.  354.  An  original  resolution  author- 
izing expenditures  by  the  Committees  of  the 
Senate;  placed  on  the  calendar. 
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By  Mr.  HEINZ  (for  himself  and 
Glenn): 
S.  Res.  355.  A  resolution  authorizing  the 
printing  of  additional  copies  of  volume  1  of 


In  its  1985  budget  submission,  the 
administration  recommended  extend- 
ing IRA  tax  incentives  to  nonworking 

cnniicoc     anri     rlivnrrpd     individuals.     I 
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•SEC  .  4il.  ('KKI)IT  KOR  KKTIKKMKNT  SAVIN<;S 

"■(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 


(iv)  Section  403(b)(8)(B)(i)  (relating  to 
rollover  amounts). 

(V)  Section  402(a)(1)  (relating  to  taxability 
of  beneficiary  of  exempt  trust). 


international  security  and  development 

cooperation  act  of  1984 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
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By  Mr.  HEINZ  (for  himself  and  Mr. 

Glenn): 
S.  Res.  355.  A  resolution  authorizing  the 
printing  of  additional  copies  of  volume  1  of 
the  Senate  report  entitled  Developments 
in  Aging.  1983  :  to  the  Committee  on  Rules 
and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  MOYNIHAN: 
S.  2345.  A  bill  to  provide  an  individ- 
ual retirement  account  credit  in  lieu  of 
a  deduction  and  to  extend  individual 
retirement  account  benefits  to  non- 
working  spouses  and  divorced  persons: 
to  the  Committee  on  Finance. 

INDIVIDUAL  RETIREMENT  TAX  CREDIT  ACT  OE 
1984 

•  Mr.  MOYNIHAN.  Mr.  President,  in 
the  past  decade  the  Congress  has  legis- 
lated a  profusion  of  new  tax  deduc- 
tions, exclusions,  credits,  and  exemp- 
tions. In  a  period  of  record  budget 
deficits,  when  any  revenue  foregone 
serves  to  increase  Government  borrow- 
ing, every  tax  expenditure  must  be 
scrutinized  once  again.  Where  flawed, 
they  should  be  reformed:  where  un- 
productive, they  should  be  eliminated. 
One  tax  incentive  which  requires  at- 
tention is  the  special  deduction  for 
contributions  to  an  individual  retire- 
ment account  <IRA).  Tax  incentives 
for  IRAs  are  a  good  idea:  they  should 
be  retained:  at  the  same  time,  they  can 
be  reformed  to  make  them  more  effi- 
cient and  more  equitable.  I  rise  today 
to  introduce  legislation  to  do  just  that. 
First,  my  bill  would  extend  current 
IRA  incentives  to  nonworking  spouses 
and  divorced  persons.  Second,  it  would 
convert  the  present  tax  deduction  to  a 
tax  credit,  providing  equal  benefits  to 
everyone  who  contributes  to  an  IRA. 
regardless  of  his  or  her  income. 

Under  current  law.  an  individual 
may  deduct  his  or  her  annual  contri- 
butions to  an  IRA.  up  to  a  maximum 
of  $2,000  or  100  percent  of  earned 
income,  whichever  is  less.  If  the  indi- 
vidual has  a  nonworking  spouse,  an  ad- 
ditional $250  contribution  may  be  de- 
ducted. If  both  spouses  work,  the  al- 
lowable deduction  is  $4,000. 

Under  this  arrangement,  a  working 
spouse  is  deemed  to  qualify  for  $2,000 
a  year  in  deductible  retirement  protec- 
tion: while  a  homemaker.  whose  work 
is  just  as  necessary  to  the  family, 
qualifies  for  only  a  $250  annual  IRA 
deduction.  This  inequity  should  be  re- 
formed. Current  law  also  fails  to  in- 
clude alimony  in  the  definition  of 
earned  income.  Divorced  persons 
whose  alimony  comprises  the  whole  of 
their  incomes,  therefore,  cannot  claim 
any  tax  benefit  for  IRA  contributions. 
For  them,  the  lesser  of  $2,000  or  100 
percent  of  compensation  is  the  latter, 
equal  to  zero.  A  divorced  person  who 
cannot  find  employment,  or  chooses  to 
remain  at  home  to  raise  a  family,  is 
denied  the  tax  incentive  for  retire- 
ment saving  that  others  receive. 


In  its  1985  budget  submission,  the 
administration  recommended  extend- 
ing IRA  tax  incentives  to  nonworking 
spouses  and  divorced  individuals.  I 
concur. 

What  the  administration  has  failed 
to  do  is  to  reform  the  tax  treatment  of 
IRA's,  to  provide  equal  incentives  to 
all  income  groups.  A  $2,000  IRA  de- 
duction is  worth  $1,000  to  a  high- 
income  taxpayer  in  the  50-percent  tax 
bracket:  but  to  a  middle-income  earner 
in  the  35-percent  tax  bracket,  the 
same  $2,000  IRA  deduction  is  worth 
only  $700— $2,000  times  35  percent  is 
$700.  For  taxpayers  in  the  25-percent 
bracket,  a  $2,000  IRA  contribution  is 
worth  only  $500  in  tax  incentives. 
Under  current  law.  the  Treasury  pro- 
vides high-income  earners  $1,000  for 
each  $2,000  they  invest  in  IRA's,  while 
providing  only  $700  or  $500  to  middle- 
income  taxpayers  for  the  same  invest- 
ment. High-income  taxpayers,  have  a 
greater  incentive  to  provide  for  retire- 
ment than  have  middle  and  lower 
income  taxpayers.  Yet.  it  is  the  middle 
and  lower  income  earners  who  should 
be  most  encouraged  to  save  for  retire- 
ment. 

We  can  do  so.  by  converting  the 
present  IRA  tax  deduction  to  an  IRA 
tax  credit.  The  new  credit  would  be 
equal  to  35  percent  of  IRA  contribu- 
tions up  to  $2,000  per  person.  Any  tax- 
payer investing  $2,000  in  an  IRA 
would  receive  a  $700  tax  credit:  the  af- 
fluent and  the  not-so-affluent  would 
receive  the  exact  same  tax  benefit.  As 
compared  to  the  current  deductions 
favoring  the  wealthiest  taxpayers,  this 
proposal  will  increase  tax  incentives  to 
save  for  all  taxpayers  with  incomes  of 
less  than  $45,000  to  $50,000— couple 
filing  joint  return. 

There  is  evidence— the  latest  avail- 
able data  from  the  Internal  Revenue 
Service— that  the  current  IRA  deduc- 
tion encourages  wealthy  taxpayers,  far 
more  than  the  average  taxpayer,  to 
save  for  retirement.  In  1982,  fully  57 
percent  of  all  taxpayers  earning  over 
$50,000  invested  in  IRA's.  Their  total 
investment  of  $7.4  billion  represented 
an  average  investment  of  about  $2,850 
per  return.  In  contrast,  only  6  percent 
of  those  earning  $30,000  or  less  invest- 
ed in  IRA's  in  1982.  and  their  total  in- 
vestment of  $9.8  billion  represented  an 
average  investment  of  only  about  $130 
per  return:  62  percent  of  all  taxpayers 
who    earned    more    than    $100,000    in 
1982  invested  in  IRA's,  this  is  twice 
the  rate  of  VRA  investment  of  those 
taxpayers  who  earned  between  $30,000 
and  $50,000.  These  drastic  differences 
in  the  frequency  of  IRA  investments 
are  based,  in  important  part,  on  the 
different    tax    benefits    available    for 
IRA   investment   to  different   income 
groups.  I  include  below  a  table  based 
on  preliminary  IRS  data  for  1982: 
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We  can  change  it.  just  as  we  can 
change  the  provisions  which  may  dis- 
criminate against  homemakers  and  di- 
vorced persons.  Mr.  President,  this  is 
fair,  sensible,  and  equitable  legislation. 
I  urge  my  colleagues  to  support  it.  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2345 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

>;K(     I   «OMI'K\SVTi(IN  OK  SP(tl  SK  M\^  HKTAKKN 

INTO    \((()l  NT  IN   IlKTKKMININi;   l»K. 

1)1  (TION  KOK  KKTIKKMKNT  SA\  INCS. 

(a)  Paragraph  (2)  of  .section  219(f)  of  the 

Internal  Revenue  Code  of  1954  (relating  to 

retirement  savings)  is  amended  to  read  as 

follows: 

(2)  Married  Individuals.— 
■(A)  Maximum  deduction.— The  maxi- 
mum deduction  under' subsection  (b)  .shall 
be  computed  separately  for  each  individual, 
and  this  .section  shall  be  applied  without 
regard  to  any  community  property  laws. 

■■(B)  Individuals  who  receive  less  com- 
pensation than  their  spouses.— If  any  indi- 
vidual has  less  compensation  includible  in 
gross  income  for  the  taxable  year  than  the 
compensation  includible  in  the  gro.ss  income 
of  the  spouse  of  such  individual  for  such 
year,  the  maximum  deduction  under  sub.sec- 
lion  (b)(1)  shall  be  determined  as  if  such  in- 
dividual had  compensation  includible  in 
gross  income  equal  to  the  compensation  in- 
cludible in  the  gross  income  of  the  spouse  of 
such  individual. " 

(b)  Subsection  (O  of  .section  219  of  sucH 
Code  (relating  to  special  rules  for  certain 
married  individuals)  is  hereby  repealed. 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31.  1984. 

SKt.  i.  AI.IMONV  TKKVTKI)  AS  t OMl'KNSATUIN  IN 

i>ktkr>iinin<;  dkiucthin  mir  rk- 

TIRKMKNTSAVINliS 

(a)  Paragraph  (1)  of  section  219(f)  of  the 
Internal  Revenue  Code  of  1954  (defining 
compensation)  is  amended  by  inserting 
l)efore  the  period  at  the  end  thereof  and 
amounts  includible  in  gross  income  under 
section  71". 

(b)  Paragraph  (4)  of  section  219(b)  of  such 
Code  (relating  to  certain  divorced  individ- 
uals) is  hereby  repealed. 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  lieginning  after 
December  31.  1984. 

SK(  J.  *REI)IT  IN  I.IKl  OK  ItKlll  »  T10\  ALLOW  Kl» 
KOR  (ONTRIBl TIONS  TO  RKTIRKMKNT 
SAVIN(;S. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its allowable)  is  amended  by  inserting  after 
section  44H  the  following  new  section: 


••si:< .  III.  (  rkdit  KOR  hktihk>iknt  savin(;s 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual,  there  shall  be  allowed  as  a 
credit  against  the  tax  imposed  by  this  chap- 
ter for  the  taxable  year  an  amount  equal  to 
35  percent  of  the  amount  which  would  (but 
for  section  219(g))  be  allowed  as  a  deduction 
under  section  219  for  such  taxable  year. 

••(b)  Limitations.— 

••(1)  No  credit  for  amounts  contributed 
after  individual  attained  age  59 '2. —No 
credit  shall  be  allowed  under  this  section  for 
any  contribution  for  the  benefit  of  any  indi- 
vidual after  such  individual  attains  age  59 'a. 

"(2)  No  credit  for  contributions  under 
simplified  employee  pensions.— For  pur- 
poses of  this  section,  the  amount  allowable 
as  a  deduction  under  section  219  shall  be  de- 
termined without  regard  to  any  amount 
contributed  to  a  simplified  employee  pen- 
sion. 

••(c)  Application  With  Other  Credits.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
credits  allowable  by  sections  31.  39.  and  43. 

••(d)  Other  Rules  To  Apply.— Rules  simi- 
lar to  the  rules  of  paragraphs  (4),  (5).  and 
(6)  of  section  219(f)  shall  apply  for  purposes 
of  this  section. 

■•(e)  The  trustee  or  issue  shall,  as  pre- 
scribed under  Treasury  regulations,  main- 
tain such  records  as  may  be  necessary  to  ac- 
count .separately  for  creditable  contribu- 
tions made  after  the  effective  date  of  this 
section. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  219  Is  amended  by  redesignat- 
ing subsection  (g)  as  subsection  (h).  and  by 
inserting  after  subsection  (f)  the  following 
new  subsection: 

••(g)  Section  Limited  to  Simplified  Em- 
ployee Pensions  and  Contributions  After 
Age  59';.— No  deduction  shall  be  allowed 
under  this  section  (other  than  sub.section 
(b)(2))  for  the  benefit  of  any  individual  on 
or  before  the  date  such  individual  attains 
age  59'j.  ■ 

(2)  Subparagraph  (A)  of  .section  72(o)(5) 
(defining  deductible  employee  contribu- 
tions) is  amended  to  read  as  follows: 

■■(A)  Qualified  employee  contribu- 
tions.—The  term  qualified  employee  con- 
tributions' means  any  qualified  voluntary 
employee  contribution  (as  defined  in  section 
219(e)(2))— 

■■(i)  made  after  December  31.  1981,  in  a 
taxable  year  beginning  after  such  date  and 
allowable  as  a  deduction  under  section 
219(a)  for  such  taxable  year,  or 

■•(ii)  made  after  December  31,  1984.  in  a 
taxable  year  beginning  after  such  date  and 
taken  into  account  in  computing  the  credit 
under  section  441  for  such  taxable  year.^' 

(3)  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  are  each  amend- 
ed- 

(A)  by  striking  out  •deductible"  and  in- 
serting in  lieu  thereof  •qualified',  and 

(B)  by  .striking  out  •Deductible'  and  in- 
.serting  in  lieu  thereof  •Qualified": 

(i)  Section  72(o)  (relating  to  special  rules 
for  distributions  from  qualified  plans  to 
which  employee  made  deductible  contribu- 
tions). 

(ii)  The  last  sentence  of  section 
402(e)(4)(A)  (relating  to  10-year  averaging 
and  capital  gains  not  to  apply). 

(iii)  Subparagraphs  (B),  (DMiXlII).  and 
(D)(iv)  of  section  402(a)(5)  (relating  to  roll- 
over amounts). 


(iv)  Section  403(b)(8)(B)(i)  (relating  to 
rollover  amounts). 

(V)  Section  402(a)(1)  (relating  to  taxability 
of  beneficiary  of  exempt  trust). 

(vi)  The  last  sentence  of  section 
402(e)<4)(J)  (relating  to  tax  on  lump-sum 
distributions). 

(vii)  The  last  sentence  of  section  2039(c) 
(relating  to  exemption  of  annuities  under 
certain  trusts  and  plans). 

(viii)  The  last  sentence  of  section  2517(b) 
(relating  to  transfers  attributable  to  em- 
ployee contributions). 

(4)  Section  408  (relating  to  individual  re- 
tirement account)  is  amended  by  redesignat- 
ing subsection  (o)  as  subsection  (p)  and  by 
inserting  after  subsection  (n)  the  following 
new  subsection: 

•(0)  Treatment  of  Premature  Distribu- 
tions Attributable  to  Creditable  Contri- 
butions.- 

•(1)  In  general.— If  any  portion  of  a  pre- 
mature distribution  is  attributable  to  credit- 
able contributions— 

••(A)  notwithstanding  any  other  provision 
of  this  section,  section  72.  or  section  409. 
such  portion  shall  not  be  included  in  gross 
income,  but 

■•(B)  there  shall  be  added  to  the  tax  im- 
posed by  paragraph  (1)  or  (2)  of  subsection 
(f)  of  this  section,  paragraph  (2)  of  section 
72(0).  or  subsection  (c)  of  section  409 
(whichever,  applies)  a  credit  recapture 
amount  equal  to  35  percent  of  such  portion. 

■■(2)  Premature  Distribution  Attributa- 
ble to  Creditable  Contributions— For  pur- 
poses of  this  subsection— 

■■(A)  In  general.— The  portion  of  any  pre- 
mature distribution  for  any  taxable  year 
which  is  attributable  to  creditable  contribu- 
tions is  the  portion  of  such  distribution 
which  (when  added  to  the  amounts  taken 
into  account  under  paragraph  (1)  for  prior 
taxable  years)  does  not  exceed  the  individ- 
uals  creditable  contributions. 

■•(B)  Premature  distribution.— The  term 
■premature  distribution'  means  the  amount 
on  which  an  additional  tax  is  imposed  for 
the  taxable  year  under  subsection  (f)  of  this 
section,  paragraph  (2)  of  section  72(o),  or 
subsection  (c)  of  section  409. 

■•(C)  Creditable  contributions.— The 
term  creditable  contributions'  means  the 
aggregate  amount  of  the  contributions 
made  by  or  on  behalf  of  the  individual  for 
the  individual's  benefit  for  which  a  credit 
was  allowed  under  section  441(a)  for  the 
taxable  year  or  any  preceding  taxable  year. 

•■(3)  Coordination  with  other  provi- 
sions.—For  purposes  of  subsection  (f)  of 
this  section,  subsection  (o)  of  section  72.  and 
subsection  (c)  of  section  409.  the  determina- 
tion of  whether  any  amount  is  includible  in 
gross  income  shall  be  made  without  regard 
to  this  subsection." 

(5)  Subsection  (b)  of  section  6096  is 
amended  by  striking  out  •and  44H"  and  in- 
serting in  lieu  thereof  "44H.  and  441.  " 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  44H 
the  following  new  item:  •Sec.  441.  Credit  for 
retirement  savings."* 


By  Mr.  PERCY  (by  request): 
S.  2346.  A  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms 
Export  Control  Act  to  authorize  devel- 
opment and  security  assistance  pro- 
grams for  fiscal  years  1984  and  1985, 
and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations, 


INTERNATIONAL  SECURITY  AND  DEVELOPMENT 
cooperation  act  OF  1984 

•  Mr,  PERCY.  Mr.  President,  by  re- 
quest. I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  development 
and  security  assistance  programs  for 
fiscal  years  1984  and  1985. 

This  legislation  has  been  requested 
by  the  Department  of  State  and  I  am 
introducing  the  proposed  legislation  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Foreign  Relations 
Committee. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  a  section-by-sec- 
tion analysis  of  the  bill  and  the  letter 
from  the  Secretary  of  State  to  the 
President  of  the  Senate,  dated  Febru- 
ary 14,  1984. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2346 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Co7:gress  assembled. 

SHORT  TITLE 

Sec.  1.  This  Act  may  be  cited  as  the 
■International  Security  and  Development 
Cooperation  Act  of  1984^. 

TITLE  I-MILITARY  SALES  AND 
RELATED  PROGRAMS 

FOREIGN  MILITARY  SALES  CREDITS 
AUTHORIZATION  AND  AGGREGATE  CEILINGS 

Sec.  101.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  "$800,000,000  for  the  fiscal  year  1982 
and  S800.000.000  for  the  fiscal  year  1983' 
and  inserting  in  lieu  thereof  •  $5,070,000,000 
for  the  fiscal  year  1985  ". 

(b)  Section  31(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  $800,000,000  for  the 
fiscal  year  1982  and  $800,000,000  for  the 
fiscal  year  1983  "  and  inserting  in  lieu  there- 
of ■■$5,070,000,000  for  fiscal  year  1985'. 

(c)  Section  31(b)(3)  of  such  Act  is  amend- 
ed to  read  as  follows; 

••(3)  Of  the  aggregate  total  of  credits  (or 
participations  in  credits)  extended  under 
section  23  of  this  Act.  not  less  than 
$1,400,000,000  for  the  fiscal  .vear  1985  shall 
be  available  only  for  Israel,  and  Israel  shall 
be  released  from  its  contractual  liability  to 
repay  the  United  States  Government  with 
respect  to  such  credits  (and  participations  in 
credits)." 

(d)  Section  31(b)(5)  of  such  Act  is  amend- 
ed to  read  as  follows: 

•■(5)  The  principal  amount  of  financing 
provided  under  section  23  at  or  above  the 
current  average  interest  rate  for  United 
States  Government  obligations  of  compara- 
ble maturity,  or  under  section  24(a).  with  re- 
spect to  Greece.  Korea,  the  Philippines. 
Portugal.  Somalia.  Sudan  and  Turkey,  shall 
(if  and  to  the  extent  each  country  so  de- 
sires) be  repaid  in  not  more  than  twenty 
years,  following  a  grace  period  of  ten  years 
on  repayment  of  principal.". 

(e)  Section  31(b)(6)  of  such  Act  is  amend- 
ed- 
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drawdown  of  commodities  and  services  from  out    •$103,000,000  for  the  fiscal   year   1982  Federal  direct  and  indirect  securities  activi- 
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(1)  by  striking  out  $465,000,000  for  the 
fiscal  year  1984  and  inserting  in  lieu  there- 
of SI. 175.000.000  for  the  fiscal  year  1985  '; 
and 

(2)  by  striking  out  the  last  sentence. 
(f)  Sections  31(b)(7)  and  31(c)  of  such  Act 

are  repealed. 

CHARGES  FOR  TRAINING 

Sec.  102.  (a)  Section  21(a)(3)  of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  sold  to  a  purchaser  who  is  concurrently 
receivmg  assistance  under  chapter  5  of  part 
II  of  the  Foreign  Assistance  Act  of  1961. 

(b)  Section  21(gi  of  such  Act  is  repealed. 

ADMINISTRATIVE  SURCHARGE 

Sec.  103.  Paragraph  <1)(A)  of  section  21(e) 
of  the  Arms  Export  Control  Act  is  amended 
by  inserting  (excluding  a  pro  rata  share  of 
fixed  base  operation  cosU)  immediately 
after    full  estimated  costs". 

CATALOG  DATA  AND  SERVICES 

Sec.  104.  Section  21(h)  of  the  Arms  Export 
Control  Act  is  amended— 

(a)  by  inserting  (1)'  immediately  after 
•■(h)": 

(b)  by  striking  out  "(1)  in  connection 
with"  and  inserting  in  lieu  thereof  "(A)  in 
connection  with  ": 

(c)  by  striking  out  "(2)  in  connection 
with"  and  inserting  in  lieu  thereof  "(B)  in 
connection  with":  and 

(d)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(2)  In  carrying  out  the  objectives  of  this 
section,  the  President  is  authorized  to  prT> 
vide  (Without  charge)  cataloging  data  and 
cataloging  services  to  the  North  Atlantic 
Treaty  Organization  or  to  any  member  gov- 
ernment thereof,  if  such  Organization  or 
member  government  provides  such  data  and 
services  in  accordance  with  an  agreement  on 
a  reciprocal  basis,  without  charge,  to  the 
United  States  Government. 

SALES  credits 

Sec  105.  Section  23  of  the  Arms  Export 
Control  Act  is  amended  to  read  as  follows: 

Section  23.  Sales  CREDiTs.-The  Presi 
dent  is  authorized  to  finance  procurement 
of  defense  articles,  defense  services  and 
design  and  construction  services  by  friendly 
foreign  countries  and  international  organi- 
zations, on  such  terms  and  conditions  as  he 
may  determine.  The  President  shall  charge 
interest  at  a  rate  he  shall  determine  and 
shall  require  repayment  in  United  States 
dollars  within  a  period  not  to  exceed  twelve 
years  after  the  loan  agreement  is  signed  on 
behalf  of  the  United  States  Government, 
unless  a  longer  period  is  specifically  author- 
ized by  statute  for  such  country  or  interna 
tional  organization.". 

REPORTING  REQUIREMENT 

Sec.  106.  'a)  Section  25(a)  of  the  Arms 
Export  Control  Act  is  amended  in  the  text 
above  paragraph  (1)  by  inserting  or.  in  the 
case  of  paragraph  (4).  no  later  than  April  1 
of  each  year"  immediately  after  "each 
year". 

(b)  Section  25  of  this  Act  is  amended  by 
striking  out  subsection  (a)(4)  and  inserting 
in  lieu  thereof  the  following: 

(4)  an  estimate  of  the  sale  and  delivery  of 
weapons  and  weapons-related  defense  equip- 
ment by  all  major  arms  suppliers  to  all 
major  recipient  countries  in  the  developing 
world  during  the  preceding  calendar  year;". 

GUARANTY  RESERVE  FUND 

Sec.  107.  ca)  Chapter  3  of  the  Arms 
Export  Control  Act  is  amended  by  adding 
the  following  new  section  immediately  after 
section  31: 
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Section  31A.  There  are  authorized  to  be 
appropriated  to  the  President  for  the  fiscal 
year  1985  $274,000,000  to  maintain  adequate 
reserves  in  the  Guaranty  Reserve  Fund 
against  defaults  and  rescheduling  of  out- 
standing loans  guaranteed  pursuant  to  the 
provisions  of  section  24(a)  of  this  Act.". 

(b)  Section  24  of  such  Act  is  amended  by 
striking  out  the  second  sentence  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  Funds 
made  available  pursuant  to  section  31A  of 
this  Act  shall  be  credited  to  such  reserve, 
shall  be  merged  with  the  funds  in  such  re- 
serve, and  shall  be  available  for  any  purpose 
for  which  funds  in  such  reserve  are  avail 
able.". 

(c)  Section  31(a)  of  such  Act  is  amended 
by  striking  out  this  Act"  in  the  first  sen 
tence  and  inserting  in  lieu  thereof  "the  pro- 
visions of  section  23  of  this  Act". 


INCREASE  IN  CRIMINAL  PENALTIES  FOR  CEPTAIN 
VIOLATIONS  OF  THE  ARMS  EXPORT  CONTROL  ACT 

Sec.  108.  (a)  Section  38(c)  of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  not  more  than  $100,000  or  imprisoned 
not  more  than  two  years,  or  both"  and  in- 
serting in  lieu  thereof  for  each  violation 
not  more  than  $1,000,000  or  imprisoned  not 
more  than  ten  years,  or  both". 

(b)  Section  38(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

Notwithstanding  Section  IKc)  of  the 
Export  Administration  Act  of  1979.  as 
amended,  the  civil  penalty  for  each  viola 
tion  involving  controls  imposed  on  the 
export  of  defense  articles  and  defense  serv 
i<?es  under  this  section  may  not  exceed 
$500,000". 

(c)  The  amendments  made  by  this  section 
apply  with  respect  to  violations  occurring 
after  the  effective  date  of  this  section. 

OFFICIAL  RECEPTION  AND  REPRESENTATION 
EXPENSES 

Sec.  109.  Section  43  of  the  Arms  Export 
Control  Act  is  amended— 

(a)  in  subsection  (b)  by  inserting  and  offi- 
cial reception  and  representation  expenses" 
immediately  after  administrative  ex- 
penses"; and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

(ci  Not  more  than  $72,500  of  the  funds 
derived  from  charges  for  administrative 
services  pursuant  to  section  21(e)(1)(A)  of 
this  Act  may  be  used  each  fiscal  year  for  of- 
ficial reception  and  representation  ex- 
penses". 

MILITARY  ASSISTANCE 

Sec  110.  Section  504(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  not  to  exceed  $238,500,000  for  the 
fiscal  year  1982  and  not  to  exceed 
$238,500,000  for  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  not  to  exceed 
$652,500,000  for  the  fiscal  year  1985". 

WAIVER  OF  NET  PROCEEDS  OF  SALE  OF  MAP 
ITEMS 

Sec  111.  Section  505(f)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following: 

In  the  case  of  defense  articles  delivered 
more  than  five  years  prior  to  the  Presidents 
determination,  the  President  may  waive  the 
requirement  that  such  net  proceeds  be  paid 
to  the  United  States  Government  if  he  de- 
termines that  to  do  so  is  in  the  national  in- 
terest of  the  United  States.". 

STOCKPILING  OF  DEFENSE  ARTICLES  FOR 
FOREIGN  COUNTRIES 

Sec  112.  Section  514(b)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  "$130,000,000  for  the  fiscal  year  1982 


and  $125,000,000  for  the  fiscal  year  1983" 
and  inserting  in  lieu  thereof  $248,000,000 
for  the  fiscal  year  1985". 

SECURITY  ASSISTANCE  ORGANIZATIONS 

Sec  113.  Section  515(c)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  For  the  fiscal  year  1982  and  the 
fiscal  year  1983  and  inserting  in  lieu  there- 
of Pakistan,  Tunisia.  Yemen,  Lebanon, 
Sudan,  El  Salvador,  Honduras,  Venezuela". 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

Sec  114.  Section  542  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 

$42,000,000  for  the  fiscal  year  1982  and 
$42,000,000  for  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  $57,010,000  for  the 
fiscal  year  1985". 

EXCHANGE  TRAINING 

Sec  115.  Chapter  5  of  Part  II  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

Sec.  544.  Exchange  Training— In  carry- 
ing out  this  chapter,  the  President  is  au- 
thorized to  provide  for  attendance  of  for- 
eign military  personnel  at  professional  mili- 
tary education  institutions  in  the  United 
States  (Other  than  Service  academies)  with- 
out charge,  and  without  charge  to  funds 
available  to  carry  out  this  chapter  (notwith- 
standing section  632(d)  of  this  Act),  if  such 
attendance  is  pursuant  to  an  agreement  pro- 
viding for  the  exchange  of  students  on  a 
one-for-one,  reciprocal  basis  each  fiscal  year 
between  those  United  States  professional 
military  education  institutions  and  compa- 
rable institutions  of  foreign  countries  and 
international  organizations.". 

training  in  MARITIME  SKILLS 

Sec  116.  (a)  Chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  is  further 
amended  by  inserting  the  following  new  sec- 
tion: 

"Sec  545.  Training  in  Maritime  Skills.- 
The  President  is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each 
fiscal  year  to  carry  out  this  chapter  for  use 
in  providing  education  and  training  in  mari- 
time search  and  rescue,  operation  and  main- 
tenance of  aids  to  navigation,  port  security, 
at-sea  law  enforcement,  international  mari- 
time law,  and  general  maritime  skills";  and 

(b)  Section  660(b)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended— 

(1)  by  striking  out  or"  at  the  end  of 
clause  ( 1 ); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  ";  or";  and 

(3)  by  adding  the  following  new  clause; 
(3)  with  respect  to  assistance,  including 

training,  in  maritime  law  enforcement.". 

AUTHORIZATION  FOR  PEACEKEEPING  OPERATIONS 

Sec  117.  Section  552(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  $19,000,000  for  the  fiscal  year  1982  and 
$19,000,000  for  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  "$49,000,000  for  the 
fiscal  year  1985". 

PEACEKEEPING  OPERATIONS  EMERGENCIES 

Sec.  118.  (a)  Section  552  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  by  inserting  in  subsection  (c)  the 
number  "(1)"  immediately  after  "the  Presi- 
dent may"; 

(2)  by  inserting  in  subsection  (c)  immedi- 
ately before  the  period  at  the  end  of  the 
subsection  ";  and  (2)  in  the  event  the  Presi- 
dent also  determines  that  such  unforeseen 
emergency  requires  the  immediate  provision 
of  assistance  under  this  chapter,  direct  the 


drawdown  of  commodities  and  services  from 
the  inventory  and  resources  of  any  agency 
of  the  United  States  Government  of  an  ag- 
gregate value  not  to  exceed  $25,000,000  in 
any  fiscal  year";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing subsection: 

■(d)  There  are  authorized  to  be  appropri- 
ated to  the  President  such  sums  as  may  be 
necessary  to  reimburse  the  applicable  ap- 
propriation, fund,  or  account  for  commod- 
ities and  services  provided  under  subsection 
(c)(2)  of  this  section.". 

(b)  Section  652  of  such  Act  is  amended  by 
inserting    ".    552(c)(2)."    immediately    after 

under  section  506(a)". 

TITLE  II-ECONOMIC  SUPPORT  FUND 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  201.  (a)  Section  531(b)(1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
striking  out  $2,623,500,000  for  the  fiscal 
year  1982  and  $2,723,500,000  for  the  fiscal 
year  1983"  and  inserting  in  lieu  thereof 
■$2,797,500,000  for  the  fiscal  year  1985". 
(b)  Section  535  of  such  Act  is  amended— 

(1)  by  striking  out  ■■1982'^  and  inserting  in 
lieu  thereof  ■1985  ";  and 

(2)  by  striking  out  'and  up  to  $75,000,000 
for  the  fiscal  year  1983  ". 

TITLE  III-DEVELOPMENT 

ASSISTANCE 
development  assistance  policy 

Sec  301.  Section  102(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding 
the  following  new  paragraphs: 

■■(13)  United  States  encouragement  of 
policy  reforms  is  necessary  if  developing 
countries  are  to  achieve  economic  growth 
with  equity. 

■■(14)  Development  assistance  should  pro- 
mote private  sector  activity  in  open  and 
competitive  markets  in  developing  countries 
as  a  cost  effective  way  to  achieve  long  term 
economic  growth. 

■■(15)  United  States  cooperation  in  devel- 
opment should  recognize  as  essential  the 
need  of  developing  countries  to  have  access 
to  appropriate  technology  in  order  to  im- 
prove food  and  water,  health  and  housing, 
education  and  employment,  agriculture  and 
industry. 

■■(16)  United  Slates  assistance  should 
focus  on  establishing  and  upgrading  the  in- 
stitutional capacities  of  developing  coun- 
tries in  order  to  promote  long  term  develop- 
ment. An  important  component  of  institu- 
tion building  involves  training  not  only  to 
build  physical  infrastructure  but  to  expand 
social  infrastructure.". 

AGRICULTURE.  RURAL  DEVELOPMENT.  AND 
NUTRITION 

Sec.  302.  Section  103(a)(2)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  $700,000,000  for  the  fiscal  year  1982 
and  $700,000,000  for  the  fiscal  year  1983" 
and  inserting  in  lieu  thereof  ■$682,751,000 
for  the  fiscal  year  1985". 

POPULATION  AND  HEALTH 

Sec  303.  Section  104(g)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  paragraphs  (1)  and  (2)  of  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(1)  $235,002,000  for  the  fiscal  year  1985 
to  carry  out  subsection  (b)  of  this  section; 
and 

(2)  $118,138,000  for  the  fiscal  year  1985 
to  carry  out  subsection  (c)  of  this  section.". 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

Sec.  304.  Section  105(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 


out  ■•$103,000,000  for  the  fiscal  year  1982 
and  $103,600,000  for  the  fiscal  year  1983" 
and  inserting  in  lieu  thereof  ■$124,833,000 
for  the  fiscal  year  1985". 

ENERGY.  PRIVATE  VOLUNTARY  ORGANIZATIONS, 
AND  SELECTED  DEVELOPMENT  ACTIVITIES 

Sec  305.  Section  106(e)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  ■■$147,200,000  for  the  fiscal  year  1982 
and  $147,200,000  for  the  fiscal  year  1983" 
and  inserting  in  lieu  thereof  ■$152,175,000 
for  the  fiscal  year  1985". 

PRIVATE  SECTOR  REVOLVING  FUND 

Sec  306.  Section  108(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  -in  fiscal  year  1984.  up  to  $20.000.000' 
and  inserting  in  lieu  thereof  'for  each  of 
fiscal  years  1984  and  1985.  up  to  $20,000,000 
per  year". 

SAHEL  DEVELOPMENT  PROGRAM 

Sec  307.  The  third  sentence  of  section 
121(c)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  striking  out  •$86,558,000  for 
the  fiscal  year  1982  and  $86,558,000  for  the 
fiscal  year  1983 '■  and  inserting  in  lieu  there- 
of   $97,500,000  for  the  fiscal  year  1985'". 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS  AND 
COOPERATIVES  IN  OVERSEAS  DEVELOPMENT 

Sec.  308.  Section  123(e)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  in  the  first  sentence  by  inserting  ■on 
which  it  is  determined"  immediately  after 
■prior  to  the  date  ". 

(2)  in  the  third  sentence  by  striking  out 
■such  date'^  wherever  it  occurs  and  inserting 
in  lieu  thereof  ■a  decision  is  made  to  contin- 
ue such  support". 

HOUSING  GUARANTY  PROGRAM 

Sec.  309.  (a)  Section  221  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
■requirements  are"  and  inserting  in  lieu 
thereof  •.  including  essential  urban  develop- 
ment services,  is^;  and 

(2)  in  the  rest  of  the  section,  by  striking 
out  ■housing"  wherever  it  occurs  (other 
than  in  the  section  title)  and  inserting  in 
lieu  thereof  ■shelter". 

(b)  Section  222(a)  of  such  Act  is  amend- 
ed- 

(1)  in  the  first  sentence,  by  inserting  'the 
Federal  Financing  Bank  and"  immediately 
before  the  phrase  ■eligible  investors"; 

(2)  in  the  second  sentence,  by  striking  out 
••$1,718,000,000"  and  inserting  in  lieu  there- 
of "$1.958,000.000'; 

(3)  by  adding  the  following  new  sentence 
immediately  after  the  second  sentence: 
■Commitments  to  guarantee  loans  are  au- 
thorized for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  provided  in  ap- 
propriation acts.^';  and 

(4)  in  the  third  sentence,  by  striking  out 
■1984"  and  inserting  in  lieu  thereof  ■1986". 

(c)  Section  222  of  such  Act  is  amended  to 
add  the  following; 

••(d)  Prior  to  issuing  any  puaranties  under 
this  section,  the  agency  primarily  responsi- 
ble for  administering  this  part  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing  of  issu- 
ance, interest  rate,  source  of  financing,  and 
substantial  terms  and  conditions  of  the 
guaranteed  obligation.  The  Secretary  of  the 
Treasury  shall  ensure  to  the  maximum 
extent  feasible  that  the  timing  of  issuance, 
interest  rate,  source  of  financing,  and  sub- 
stantive terms  and  conditions  of  the  guaran- 
teed obligation  will  have  the  minimum  pos- 
sible impact  on  the  capital  markets  of  the 
United   States,   taking   into   account   other 


Federal  direct  and  indirect  securities  activi- 

ties.'^. 

AGRICULTURAL  AND  PRODUCTIVE  CREDIT  AND 
SELF  HELP  COMMUNITY  DEVELOPMENT  PRO- 
GRAMS 

Sec  310.  (a)  Section  222A(c)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  •Commitments  to  guarantee 
loans  are  authorized  for  any  fiscal  year  only 
to  such  extent  or  in  such  amounts  as  are 
provided  in  appropriations  acts.". 

(b)  Section  222A(h)  of  such  Act  is  amend- 
ed by  striking  out  ••1983'^  and  inserting 
■1985"  in  lieu  thereof. 

DISADVANTAGED  CHILDREN  IN  ASIA 

Sec.  311.  Section  241(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  ■■$2,000,000"'  and  inserting  in  lieu  there- 
of ■■$3,000,000". 

TITLE  IV-ECONOMIC  POLICY 
INITIATIVE  FOR  AFRICA 

ECONOMIC  POLICY  INITIATIVE  FOR  AFRICA 

Sec.  401.  Part  I  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  the  fol- 
lowing new  chapter: 

CHAPTER  4-ECONOMIC  POLICY 
INITIATIVE  FOR  AFRICA 

■Sec  401.  Policy  and  General  Author- 
ity.—The  Congress  finds  that  the  problems 
of  inadequate  growth  rates  in  food  produc- 
tion and  agricultural  exports,  and  wide- 
spread poverty,  hunger,  illiteracy  and  dis- 
ease in  sub-Saharan  African  countries 
threaten  the  regions  economic  stability.  In 
recognition  that  sustained  economic  growth 
and  development  of  sub-Saharan  African 
countries  continues  to  be  important  to  the 
economic  and  security  interests  of  the 
United  States,  and  that  the  economic  policy 
framework  of  such  countries  is  critical  to 
maintain  financial  stability  and  to  acceler- 
ate growth,  the  President  is  authorized  to 
furnish  assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  in  order  to  pro- 
mole  growth-oriented  policy  reforms  in  sub- 
Saharan  Africa.  Assistance  provided  under 
this  chapter  shall  be  used  to  assist  countries 
that  are  pursuing  or  have  shown  a  willing- 
ness to  pursue  policy  reform  in  such  key 
sectors  as  food  and  agriculture,  education, 
health  and  family  planning,  as  well  as  to 
strengthen  institutional  and  skilled  man- 
power capacities  to  implement  such  re- 
forms. 

■Sec  402.  Authorization.— There  are  au- 
thorized to  be  appropriated  to  the  President 
for  the  purposes  of  this  chapter,  in  addition 
to  funds  otherwise  available  for  such  pur- 
poses. $75,000,000  for  the  fiscal  year  1985, 
which  are  authorized  to  remain  available 
until  expended.". 

TITLE  V-MISCELLANEOUS 
PROVISIONS 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

Sec  501.  Section  214(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "$20,000,000  for  the  fiscal  year  1982  and 
■•$20,000,000  for  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  ■$10,000,000  for  the 
fiscal  year  1985". 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec  502.  Section  302(a)(1)  is  amended  by 
striking  out  ■$218,600,000  for  the  fiscal  year 
1982  and  $218,600,000  for  the  fiscal  year 
1983"  and  inserting  in  lieu  thereof 
■■$191,800,000  for  the  fiscal  year  1985". 

INTERNATIONAL  NARCOTICS  CONTROL 

Sec  503.  Section  482(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
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paragraph  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
acts. 
"(B)  Any  such  borrowing  shall  bear  inter- 


Title  I  contains  amendments  to  the  AECA 
to  modify  authorities  applicable  to  the  For- 
eign Military  Sales  (FMS)  direct  credit  pro- 
gram.   The    Presidents    fiscal    year    1985 


for  a  new  economic  policy  initiative  for 
Africa.  Title  V  contains  miscellaneous 
amendments  to  the  FAA  and  AECA.  includ- 
ing authorizations  for  the  international  nar- 
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out  $37,700,000  for  the  fiscal  year  1982  and 
$37,700,000  for  the  fiscal  year  1983  and  in- 
serting in  lieu  thereof  $50,217,000  for  the 
fiscal  year  1985  '. 

NARCOTICS  REPORTING  REQUIREMENT 

Sec.   504.   Section   481(b)   is   amended   to 
read  as  follows: 

(b)  Not  later  than  forty  five  days  after 
the  date  on  which  each  calendar  quarter  of 
each  year  ends,  the  President  shall  transmit 
to  the  Speaker  of  the  House  of  Representa 
lives,  and  to  the  Committee  on  Foreign  Re 
lations  of  the  Senate,  a  report  summarizing 
the  major  financial  activities  undertaken 
pursuant  to  this  chapter,  including  new 
agreements  signed  during  the  preceding 
quarter,  and  the  programming  and  obliga- 
tion, on  a  calendar  quarter  basis,  of  funds 
under  this  chapter  prior  to  such  date.  . 

INTERNATIONAL  DISASTER  ASSISTANCE 

Sec  505.  Section  492(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  $27,000,000  for  the  fiscal  year  1982  and 
$27,000,000  for  the  fiscal  year  1983  and  m 
serting  in  lieu  thereof  $25,000,000  for  the 
fiscal  year  1985' . 

ANTI- TERRORISM  ASSISTANCE  PROGRAM 

Sec  506  Section  575  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
$5,000,000  for  the  fiscal  year  1984    and  in- 
serting  in  lieu  thereof     $5,000,000  for  the 
fiscal  year  1985  . 

COMPLETION  OF  PLANS  AND  COST  ESTIMATES 

Sec  507.  (a)  Section  611(3)  of  the  Foreign 
Assistance  Act  o(  1961  is  amended  by  strik- 
ing out  $100,000  and  inserting  in  lieu 
thereof    $500,000  , 

lb)  Section  611(b>  of  such  Act  is  amended 
by  striking  out  the  phrase  the  procedures 
set  forth  in  the  Principles  and  Standards  for 
Planning  Water  and  Related  Land  Re- 
sources, dated  Octob-r  25.  1973.  with  re 
spect  to  such  compulations"  and  inserting 
in  lieu  thereof  .he  principles,  standards 
and  procedures  established  pursuant  to  the 
Water  Resources  Planning  Act  (42  U.S.C. 
1962.  et  seq.)  or  acts  amendatory  or  supple- 
mentary thereto". 

PROHIBITIONS  AGAINST  ASSISTANCE  TO  THE 
PEOPLE'S  REPUBLIC  OF  CHINA 

Sec  508  Section  620(f)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(a)  by  striking  out  the  period  at  the  end  of 
the  first  sentence  of  the  subsecUon  and 
adding  at  the  end  of  that  sentence  listed  in 
this  suljsection.": 

(b)  by  striking  out  in  the  third  sentence  of 
that  subsection  the  phrase  ".  but  is  not  lim- 
ited to.";  and 

(c)  by  striking  from  the  list  of  countries 
set  forth  in  that  sul)section  the  words  Peo- 
ple s  Republic  of  China,    and    Tibet. '. 

STREAMLINING  OF  REPROCRAMMING 
REQUIREMENTS 

Sec.  509.  (a)  Section  634A  of  the  Foreign 
Assistance  Act  of  1961  is  amended- 

(1)  by  inserting  (a)"  immediately  before 
"None": 

(2)  by  inserting  or  the  Arms  Export  Con- 
trol Act"  immediately  after  disaster  relief 
and  rehabilitation)'  and  immediately  after 
•  this  Act    the  second  place  it  appears: 

(3)  by  inserting  .  provided  that  such  noti- 
fication shall  be  required  for  funds  appro- 
priated to  carry  out  the  purposes  of  chapter 
1  of  part  I  only  if  the  obligation  will  be  in 
excess  of  the  amount  justified  by  more  than 
10  per  cent'  immediately  after  "such  obliga- 
tion": and 

(4)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 


(b)  The  notification  requirement  of  this 
section  does  not  apply  to  the  reprogram- 
ming  of  less  than  $25,000  for  use  under 
chapter  8  of  part  1  or  for  use  under  chapter 
5  of  part  II,  for  a  country  for  which  a  pro- 
gram under  that  chapter  for  that  fiscal  year 
was  justified  to  the  Congress. 

(b)  Section  653  of  the  Foreign  Assistance 
Act  is  amended— 

(1)  by  inserting  in  subsection  (a)  "of  the 
Arms  Export  Control  Act"  immediately 
after  'sections  451  or  637)': 

(2)  by  striking  out  subsection  (b):  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Section  36(a)(5)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out  the 
word  cash"  and  the  phrase  .  credits  to  be 
extended  under  section  23.  and  guaranty 
agreements  to  be  made  under  section  24". 

(d)  Section  36(a)(6)  of  the  Arms  Export 
Control  Act  is  amended  by  striking  out  the 
word    cash'  and  the  phrase    and  credits  ex 
pected  to  be  extended". 

PROVISIONS  ON  USES  OF  FUNDS 

Sec  510.  (a)  Section  636(a)(14)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
striking  out  the  Foreign  Service  Act  of 
1946.  as  amended  (22  U.S.C.  801  et  seq.) 
and  inserting  in  lieu  thereof  the  Foreign 
Service  Act  of  1980  (22  U.S.C.  3901  et  seq.) ". 

(b)  Section  636(c)  of  such  Act  is  amended 
by  striking  out  "not  to  exceed  $3,000,000  of 
the". 

(c)  Section  636(d)  of  such  Act  is  amended 
by  striking  out  "Not  to  exceed  $2,500,000  of 
funds  available  for  assistance"  and  inserting 
in  lieu  thereof    Funds  available". 

(d)  Section  636  of  such  Act  is  amended  by 
inserting  the  following  at  the  end  thereof: 

"(j)(l)  Notwith.standing  any  other  provi- 
sion of  law.  no  earmark  shall  be  required  to 
be  applied  to  any  funds  appropriated,  or  au- 
thority made  available,  to  carry  out  the  pur 
poses  of  this  Act  or  the  Arms  Export  Con 
trol  Act  by  any  law  making  continuing  ap- 
propriations, in  excess  of  the  amount  which 
is  the  lesser  of: 

"(A)  the  amount  of  the  earmark,  or 
(B)  the  amount  representing  that  pro- 
portion of  the  total  funds  appropriated  to. 
or  authority  made  available  for.  an  appro- 
priation account,  which  the  amount  of  the 
earmark  represents  of  the  total  amount  au- 
thorized, appropriated,  or  made  available 
for  the  same  appropriation  account  in  the 
law  which  established  such  earmark. 

"(2)  For  the  purposes  of  this  subsection, 
an  earmark  is  a  statutory  requirement  that 
a  minimum  or  definite  amount  of  the  total 
funds  appropriated  to.  or  authority  made 
available  for.  an  appropriation  account  be 
obligated,  or  used,  only  for  a  specific  coun 
try  or  purpose.  " 

TRADE  AND  DEVELOPMENT  PROGRAM 

Sec.  511.  Section  661(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  $6,907,000  for  the  fiscal  .vear  1982  and 
$6  907.000  for  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  $21,000,000  for  the 
fiscal  year  1985'  . 


OPERATING  EXPENSES 

Sec  512.  Section  667(a)- 1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  $335,600,000  for  the  fiscal  year  1982 
and  $335,600,000  for  the  fiscal  year  1983 
and  inserting  in  lieu  thereof  "$398,097,000 
for  the  fiscal  year  1985' . 

ILLEGAL  EMIGRATION  FROM  HAITI 

Sec  513.  Notwithstanding  the  limitations 
of  section  660  of  the  Foreign  Assistance  Act 
of   1961.  funds  made  available  under  such 


Act  may  be  used  for  programs  with  Haiti, 
which  shall  be  consistent  with  prevailing 
United  States  refugee  policies,  to  assist  in 
halting  significant  illegal  emigration  from 
Haiti  to  the  United  States. 

REPEAL  OF  PROVISIONS 

Sec  514.  The  Foreign  Assistance  Act  of 
1961  is  amended  as  follows: 

(1)  Section  106(b)(1)  is  amended  by  strik- 
ing out  (A) "  and  by  striking  out  subpara- 
graph (B). 

(2)  Section  110  is  amended  by  striking  out 
(a)""  and  by  striking  out  subsection  (b). 

(3)  Section  113(c)  is  repealed. 

(4)  Section  306  is  amended  by  striking  out 
"(a)'"  and  by  striking  out  subsection  (b). 

(5)  Section  496  is  repealed. 

(6)  Section  497  is  repealed. 

TITLE  VI-AMENDMENTS  TO  OTHER 
ACTS 

PRESERVATION  OF  STATUS  AND  BENEFITS 

Sec  601.  Section  2106(e)(2)  of  the  Foreign 

Service  Act  of  1980  is  amended  by  inserting 

or  section  625(e)  of  the  Foreign  Assistance 

Act  of  1961"  immediately  after  the    Foreign 

Service  Act  of  1946". 

PARTICIPANT  TRAINEE  GRANTS 

Sec  602.  Section  1441(c)  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  .subsection  (6)  and  ln.serting  in  lieu 
thereof  the  following: 

(6)  Scholarships.  Per  Diem.  Etc  of  Cer- 
tain Aliens— No  deduction  or  withholding 
under  sub.section  (a)  shall  be  required  in  the 
case  of  amounts  of  scholarships  or  fellow- 
ship grants,  or  per  diem  for  subsistence  paid 
by  the  United  States  Government  (directly 
or  by  contract )  to  any  non-resident  alien  in- 
dividual who  is  engaged  in  any  program  of 
training  in  the  United  States  under  the  For- 
eign Assistance  Act  of  1961.  as  amended."'. 
TITLE  VII-FISCAL  VEAR  1984 
SUPPLEMENTAL  AUTHORIZATION 

international  organizations  and  PROGRAMS 

Sec  701.  In  addition  to  amounts  otherwise 
authorized  for  the  fiscal  year  1984  to  carry 
out  chapter  3  of  part  I  of  the  Foreign  A.ssi.st- 
ance  Act  of  1961.  there  is  authorized  to  be 
appropriated  for  the  fiscal  year  1984 
$1,636,000  to  carry  out  such  chapter,  for 
payment  to  the  International  Atomic 
Energy  Agency. 

stockpiling  of  defense  articles  for 
foreign  countries 

Sec.  702.  The  value  of  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$125,000,000  for  the  fiscal  year  1984  for  the 
purposes  of  section  514(b)(1)  of  the  Foreign 
A.ssistance  Act  of  1961. 

FOREIGN  MILITARY  SALES  FINANCING 

Sec    703.   Section   31(b)(5)   of   the   Arms 
Export  Control  Act  is  amended  by  inserting 
Korea."  immediately  after    Greece.". 

HOUSING  GUARANTY  BORROWING  AUTHORITY 

Sec  704.  Section  223(e)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  by  inserting  '(l)""  immediately  after 
"(e)",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•  (2)(A)  In  order  to  meet  obligations  in- 
curred for  the  payment  of  claims  pursuant 
to  loan  guaranties  described  in  subsection 
(d).  the  Administrator  of  the  agency  primar- 
ily responsible  for  administering  part  I  may. 
to  the  extent  that  reserves  are  not  suffi- 
cient, borrow  from  time  to  lime  from  the 
Treasury  such  sums  as  may  be  necessary, 
provided  that  the  Administrator  may  exer- 
cise   the    authority    to    borrow    under   this 


paragraph  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
acts. 

"(B)  Any  such  borrowing  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  into  account  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  Secretary  of 
the  Treasury  shall  make  loans  under  this 
paragraph  and  for  such  purpose  may 
borrow  on  the  credit  of  the  United  States  in 
accordance  with  subchapter  I  of  chapter  31 
of  Title  31  of  the  United  States  Code". 
TITLE  VIII 

AUTHORIZATION  FOR  THE  FISCAL  YEAR   1986 

Sec  801.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  1986  such 
sums  as  may  be  necessary  to  carry  out  pro- 
grams and  activities  for  which  appropria- 
tions for  the  fiscal  year  1985  are  authorized 
by  this  Act. 

EFFECTIVE  DATE 

Sec  802.  (a)  Sections  102  and  108  of  this 
Act  shall  take  effect  upon  enactment  or  Oc- 
tober 1.  1984.  whichever  date  is  later. 

(b)  Title  VII  of  this  Act  shall  take  effect 
upon  enactment. 

(c)  All  other  sections  of  this  Act  shall  lake 
effect  on  October  1.  1984. 

The  Secretary  of  State. 
Washington.  February  14.  1984. 
Hon.  George  Bush. 
President  of  the  Senate. 

Dear  Mr.  President:  I  herewith  transmit, 
on  behalf  of  the  President,  a  bill  to  amend 
the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act.  to  authorize  secu- 
rity and  development  assistance  programs 
for  the  fiscal  years  1984.  1985  and  1986.  and 
for  other  purposes. 

This  bill  will  authorize  $11,086,523,000  in 
fiscal  year  1985  appropriations  world-wide 
for  international  security  and  development 
assistance  programs  except  for  the  Central 
American  countries— e.g..  Costa  Rica.  Belize. 
El  Salvador.  Guatemala.  Honduras  and 
Panama.  A  request  for  authorization  of  ap- 
propriations for  these  countries  will  be 
transmitted  to  the  Congress  separately. 

The  foreign  assistance  programs  author- 
ized by  this  bill  are  essential  instruments  of 
U.S.  foreign  and  defense  policy.  They  will 
also  help  developing  countries  achieve  equi- 
table economic  growth  and  deal  with  prob- 
lems of  hunger,  disea.se  and  poverty.  The  se- 
curity and  development  assistance  programs 
are  mutually  supportive.  Security  assistance 
helps  countries  to  defend  themselves 
against  externa!  threats  and  cope  with  the 
economic,  social  and  political  weaknesses 
that  can  cause  instability.  Development  as- 
sistance, by  meeting  basic  human  needs, 
promoting  the  development  of  essential  eco- 
nomic and  political  institutions,  and  produc- 
tive, self-sustaining  private  sectors,  contrib- 
utes to  improving  the  quality  of  life  in  those 
countries. 

The  proposed  International  Security  and 
Development  Cooperation  Act  of  1984  in- 
cludes proposed  amendments  to  the  Foreign 
Assistance  Act  of  1961  (FAA).  and  the  Arms 
Export  Control  Act  (AECA).  Titles  I 
through  VI  authorize  appropriations  for 
international  security  and  development  as- 
sistance and  related  programs  for  fiscal  year 
1985  and  make  certain  changes  in  the  au- 
thorities governing  these  programs.  Title 
VII  authorizes  $1,636,000  in  additional  ap- 
propriations for  fiscal  year  1984  and  makes 
minor  changes  in  applicable  authorities  for 
that  year. 


Title  I  contains  amendments  to  the  AECA 
to  modify  authorities  applicable  to  the  For- 
eign Military  Sales  (FMS)  direct  credit  pro- 
gram. The  President's  fiscal  year  1985 
budget  proposes  to  shift  the  entire  F^S  fi- 
nancing program  onbudget  and  proposes 
that  credits  for  selected  countries  be  provid- 
ed at  a  concessional  rate  of  interest.  Al- 
though both  aspects  of  this  proposal  can  be 
implemented  under  current  authorities,  the 
proposed  amendments  would  adjust  these 
authorities  to  reflect  more  clearly  and  accu- 
rately the  changed  nature  of  the  FMS 
direct  credit  program  and  to  allow  the  pro- 
gram to  be  managed  more  efficiently. 

With  respect  to  the  authorizations  re- 
quested in  this  bill  for  security  assistance 
programs  for  Greece  and  Turkey.  I  hereby 
certify,  in  accordance  with  section  620C(b) 
of  the  FAA,  that  the  furnishing  of  such  as- 
sistance to  Greece  and  Turkey  will  be  con- 
sistent with  the  principles  set  forth  in  sec- 
tion 620C(d)  of  the  FAA.  The  explanation 
of  the  reasons  for  this  certification  in  each 
case  is  contained  in  the  congressional  pres- 
entation materials  for  the  fiscal  year  1985 
security  assistance  programs. 

Titles  III  and  IV  of  the  bill  contain 
amendments  to  the  Foreign  Assistance  Act 
of  1961  to  authorize  appropriations  for  De- 
velopment Assistance  programs.  Title  IV 
contains  an  initiative  of  paramount  impor- 
tance for  our  assistance  programs  in  Africa. 
The  Economic  Policy  Initiative  for  Africa 
authorizes  economic  assistance  to  countries 
that  are  willing  to  undertake  the  growth- 
oriented  policy  reforms  that  the  Adminis- 
tration believes  are  necessary  if  economic 
development  is  to  occur. 

The  foreign  assistance  programs  author- 
ized by  this  bill  are  essential  to  promote  and 
maintain  United  States  interests  in  key  re- 
gions of  the  world  by  helping  our  allies  and 
friends  to  develop  economically,  to  establish 
and  maintain  internal  stability,  and  to  deter 
and  defend  against  regional  external 
threats.  These  programs  are  a  highly  cost- 
effective  means  to  achieve  United  States  ob- 
jectives, and  to  complement  our  own  mili- 
tary posture  in  preserving  peace  and  stabili- 
ty. I  urge  prompt  enactment  of  the  bill. 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  legislation 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely  yours. 

George  P.  Shultz. 

Section-by-Section  Analysis  of  the  Pro- 
posed International  Security  and  Devel- 
opment Cooperation  Act  of  1984 

I.  introduction 
The  proposed  International  Security  and 
Development  Cooperation  Act  of  1984  ("the 
Bill")  amends  the  Foreign  Assistance  Act  of 
1961  ("FAA '")  and  the  Arms  Export  Control 
Act  ("AECA")  in  order  to  authorize  appro- 
priations to  carry  out  international  security 
and  development  assistance  programs  for 
the  fiscal  year  1985.  to  authorize  an  eco- 
nomic policy  initiative  for  Africa,  and  to 
make  certain  changes  in  the  substantive  au- 
thorities governing  those  programs.  The  Bill 
also  contains  authorizations  for  the  fiscal 
year  1986  in  accordance  with  the  require- 
ments of  the  Congressional  Budget  Act  of 
1974. 

The  Bill  is  composed  of  eight  titles.  Title  I 
consists  of  authorizations  for  military  sales 
and  related  programs  under  the  AECA  and 
the  FAA.  Title  II  provides  authorization  for 
the  economic  support  fund.  Title  III  con- 
tains authorizations  for  the  FAA  develop- 
ment assistance  provisions.  Title  IV  provides 


for  a  new  economic  policy  initiative  for 
Africa.  Title  V  contains  miscellaneous 
amendments  to  the  FAA  and  AECA.  includ- 
ing authorizations  for  the  international  nar- 
cotics program  and  operating  expenses  for 
the  Agency  for  International  Development. 
Title  VI  contains  amendments  to  the  Inter- 
nal Revenue  Code  of  1954  and  the  Foreign 
Service  Act  of  1980.  Title  VII  contains  sup- 
plemental authorizations  and  additional  au- 
thorities for  fiscal  year  1984  for  internation- 
al organizations  and  programs,  for  stockpil- 
ing of  defense  articles  in  foreign  countries 
and  for  the  Foreign  Military  Sales  financing 
program.  Title  VIII  provides  for  authoriza- 
tions for  fiscal  year  1986  in  accordance  with 
the  requirements  of  the  Congressional 
Budget  Act  of  1974  and  for  the  effective 
dates  for  the  various  provisions  of  the  Bill. 

II.  provisions  of  the  bill 
Section  1.  Short  Title 
This  section  provides  that  the  Bill  may  be 
cited  as  the  "International  Security  and  De- 
velopment Cooperation  Act  of  1984". 


title  I- 


-military  sales  and  related 
programs 


Section  101.  Foreign  military  sates  credits 
authorization  and  aggregate  ceilings 

This  section  amends  section  31(a)  of  the 
AECA  to  authorize  $5,070,000,000  in  appro- 
priations for  fiscal  year  1985  to  carry  out 
the  foreign  military  sales  (FMS)  direct 
credit  program.  Section  31(b)(1)  of  the 
AECA  is  amended  to  establish  at 
$5,070,000,000  for  fiscal  year  1985  the  limit 
on  the  aggregate  amount  of  FMS  credits 
which  may  be  extended  under  section  23  of 
the  AECA.  Section  31(b)(3)  of  the  AECA  is 
amended  to  provide  that  during  fiscal  year 
1985  no  less  than  $1,400,000,000  in  FMS 
credits  shall  be  available  for  Israel.  Section 
31(b)(5)  is  amended  to  add  Kor§a.  the  Phil- 
ippines, and  Portugal  to  the  list  of  countries 
which  would  be  authorized  to  repay,  in  not 
more  than  twenty  years,  following  a  grace 
period  of  ten  years  on  repayment  of  princi- 
pal, either  loans  under  section  23.  when 
these  loans  are  provided  at  or  above  the  cur- 
rent average  interest  rate  for  U.S.  govern- 
ment obligations  of  comparable  maturity,  or 
loans  guaranteed  under  section  24(a)  of  the 
AECA.  Section  36(b)(6)  is  amended  to  pro- 
vide that  Egypt  would  be  released  from  its 
contractual  liability  to  repay  loans  extended 
under  section  23  in  an  amount  up  to 
$1,175,000,000  for  the  fiscal  year  1985.  Sec- 
tions 31(b)(7)  and  31(c)  are  repealed. 

Section  102.  Charges  for  training  sold  under 
the  AECA 
This  provision  amends  section  21(a)(3) 
concerning  charges  for  training  sold  under 
the  Foreign  Military  Sales  program.  This 
proposal  would  authorize  the  President  to 
charge  all  purchasers  of  defense  training 
the  "additional  cost""  that  would  be  incurred 
to  provide  this  training.  It  thus  will  elimi- 
nate the  current  multi-tier  price  structure 
on  sales  of  training.  Thereafter  there  would 
be  only  two  comparable  pricing  systems,  one 
for  grant  IMET  assistance  and  one  for  FMS 
sales.  For  example,  under  the  current 
system  the  cost  of  FMS  training  for  foreign 
students  in  the  same  course  at  the  Army 
Command  and  General  Staff  College  could 
range  from  $4,598  (the  additional  cost  price) 
to  $31,499  (the  full  cost  price).  Enactment 
of  the  provision  would  reduce  discrimina- 
tion among  countries  and  U.S.  administra- 
tive costs. 
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Section  103.  Administrative  surcharge 
Paragraph    KA)   of  section   21(e)   of   the 
AECA   is  amended  to   further  explain  the 


Section  107.  Guaranty  reserve  fund 
This  section  would  authorize  the  appro- 
priation of  $274,000,000  for  the  fiscal  year 


continue  to  apply  to  any  sales  of  this  equip- 
ment. 
Section  112.  Stockpiling  of  defense  articles 
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ment  agency  for  peacekeeping  purposes,  if 
he  determines  that  an  unforeseen  emergen- 
cy requires  immediate  assistance  under  the 
peacekeeping  provisions  of  the  FAA.  A  new 


and  health.  Section  104(g)  is  amended  to  au- 
thorize $235,002,000  for  the  population  pro- 
gram for  the  fiscal  year  1985  and  to  author- 
ize $118,138,000  for  the  health  program  for 


will  bring  section  221.  into  harmony  with 
the  authority  provided  under  section  222. 
which  was  amended  in  1978  to  broaden  the 
scope  of  the  housing  guaranty  program. 
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Section  103.  Administrative  surcharge 

Paragraph  UA)  of  section  21(e)  of  the 
AECA  is  amended  to  further  explain  the 
costs'  which  must  be  recovered  by  the 
United  States  Government  in  carrying  out 
the  FMS  program.  This  amendment  would 
exclude  a  pro  rata  share  of  fixed  base  oper- 
ation costs  from  the  full  estimated  costs. 
Enactment  of  this  amendment  is  not  expect- 
ed to  result  in  a  reduction  of  the  current  ad- 
ministrative surcharge  percentage,  but  will 
avoid  the  necessity  of  an  immediate  increase 
in  the  percentage  levied  on  all  foreign  mili- 
tary sales. 

Section  104.  Catalog  data  and  sertices 

The  AECA  permits  In-kind  reciprocal  ex- 
change of  some  services  with  NATO  coun- 
tries, but  still  requires  that  the  U.S.  charge 
for  catalog  data.  In  fiscal  year  1982  such 
charges  amounted  to  $850,000.  Other  coun- 
tries are  beginning  to  charge  DOD  in 
return,  with  DOD  paying  over  $100,000  in 
fiscal  year  1982.  In  future  years,  as  efforts 
intensify  to  increase  NATO  standardization, 
there  will  be  increasing  requests  for  catalog- 
ing and  codification  services,  which  DOD 
performs  pursuant  to  chapter  145  of  title  10 
United  States  Code.  This  amendment  would 
avoid  a  series  of  sales  cases  for  relatively 
minor  transactions  with  those  NATO  coun- 
tries that  provide  similar  services  free  of 
charge  to  the  United  Stales. 

Section  105.  Sales  credits 

In  view  of  the  widespread  concern  in  the 
Administration  and  the  Congress  about  the 
mounting  debt  problems  of  countries  which 
receive  United  States  .security  assistance,  it 
is  in  the  national  interest  to  provide  conces- 
sional financing  for  defense  procurement 
rather  than  continue  to  provide  loans  at  the 
higher  rate  of  interest  for  United  States 
government  borrowing.  Although  the  Presi- 
dent could  implement  a  concessional  loan 
authority  under  the  current  section  23  if 
funding  were  provided,  this  provision  would 
revise  section  23  of  the  Arms  Export  Con- 
trol Act  to  allow  the  President  the  flexibil- 
ity to  manage  the  concessional  loan  pro- 
gram without  the  need  for  a  Presidential 
certification  whenever  a  le.sser  rate  of  inter- 
est is  necessary.  This  flexibility  would  allow 
the  President  to  tailor  the  conce.ssional  loan 
program  more  closely  to  current  require- 
ments and  market  conditions.  In  addition, 
this  provision  would  provide  that  th.e  twelve 
year  maximum  repayment  period  of  FMS 
direct  credits  would  begin  when  the  loan 
agreement  Is  signed  on  behalf  of  the  United 
States,  rather  than  when  defense  articles 
are  delivered  or  defense  .ser\ices  are  ren- 
dered, as  in  existing  law.  This  change  con- 
forms the  procedures  of  section  23  with  cur- 
rent practice  on  guaranteed  loans  provided 
under  section  24' a i. 

Section  106.  Reporting  requirement 

This  section  would  revise  the  reporting  re- 
quirement of  section  25<a)<4>  to  apply  only 
to  sales  and  deliveries  to  receipient  coun- 
tries in  the  developing  world.  The  .section  as 
amended  would  exclude  from  the  required 
report  estimates  of  sales  and  deliveries 
among  NATO  countries.  Japan.  Australia 
and  New  Zealand  and  among  Warsaw  Pact 
countries.  This  change  would  conform  the 
statutory  language  to  the  intentions  of  the 
Congress.  The  amendment  would  also  estab- 
lish an  April  1  deadline  for  this  information 
rather  than  the  current  February  1  deadline 
for  this  report.  This  change  would  allow  in- 
clusion of  full  calendar  year  data  on  sales 
and  deliveries  in  the  Information  presented 
to  Congress. 


Section  107.  Guaranty  reserve  fund 
This  section  would  authorize  the  appro- 
priation of  $274,000,000  for  the  fiscal  year 
1985  in  order  to  maintain  adequate  reserves 
in  the  Guaranty  Reserve  Fund  against  de- 
faults and  rescheduling  of  outstanding  loans 
guaranteed  pursuant  to  the  provisions  of 
section  24(a)  of  the  Arms  Export  Control 
Act.  This  amount  was  derived  through  a  for- 
mula which  reflects  actual  default  and  re- 
scheduling experience,  total  receipts  due 
and  payable  to  the  Fund  in  the  upcoming 
fiscal  year,  and  the  need  to  increase  gradu- 
ally over  time  the  size  of  the  Fund.  This  for- 
mula establishes  a  long-term  mechanism  for 
maintaining  the  fi.scal  integrity  of  the  fund. 
This  section  would  also  make  necessary 
technical  changes  to  sections  24  and  31  to 
reflect  this  authorization. 
Section  108.  Increase  in  criminal  penalties 
for  certain  violations  of  AECA 

Recent  changes  in  the  Export  Administra- 
tion Act  imposed  potentially  greater  penal- 
ties for  person.s  violating  commercial  export 
laws  and  regulations  than  for  those  violat- 
ing section  38  of  the  AECA.  This  provision 
would  increase  the  maximum  criminal  pen- 
alty for  certain  violations  of  the  AECA  or 
implementing  regulations  from  $100,000  or 
two  years  imprisonment  or  both,  to  $1  mil- 
lion or  10  years  imprisonment  or  both.  The 
ceiling  for  civil  penalties  for  violations 
would  be  raised  from  $100,000  to  $500,000. 
This  amendment  would  apply  to  violations 
v.hich  occur  after  the  effective  date  of  this 
section. 

Section  109.  O.fiicial  reception  and 
representation  expenses 

Section  43(b)  of  the  AECA  is  amended  to 
provide  that  the  United  States  is  to  recover 
■official  reception  and  representation  ex- 
penses" as  well  as  administrative  expenses 
for  services  calculated  under  section 
21(e)(1)(A)  of  the  AECA.  The  amendment 
will  permit  the  use  of  not  more  than  $72,500 
of  administrative  funds  derived  from 
charges  pursuant  to  section  21(e)(l)A)  to 
augment  military  assistance  (MAP)  funds 
available  for  security  assistance  representa- 
tional activities. 

Section  110.  Military  assistance  program 

This  .section  amends  section  504  to  author- 
ize $652,500,000  for  fi.scal  year  1985  in  ap 
proprlations  to  carry  out  the  military  a.ssist- 
ance  program.  Section  506(c)  already  au- 
thorizes that  part  of  the  Presidents  budget 
request  ($50,000,000)  proposed  to  be  used 
for  reimbursement  to  the  Department  of 
Defense  for  previous  drawdowns  pursuant 
to  section  506ia). 

Section  111.  Waiver  o.f  net  proceeds  oj sales 
of  MAP  items 

This  section  amends  section  505(f)  of  the 
FAA  to  allow  the  President  to  waive  the  re- 
quirement thai  a  country  pay  to  the  U.S. 
the  net  proceeds  from  the  sale  of  defense 
articles  delivered  to  the  country  on  a  grant 
basis  under  the  military  a.ssistance  program 
more  than  five  years  prior  to  the  President's 
determination.  Most  of  this  equipment  was 
programmed  prior  to  1975  under  section 
503(a)(1)  of  the  Foreign  A.ssistance  Act  of 
1961.  Countries  which  posse.ss  aging,  obso- 
lete MAP  defense  articles  currently  have  an 
incentive  to  retain  this  equipment,  even 
though  retaining  it  requires  increasing 
maintenance  costs.  This  provision  would 
allow  the  President  to  remove  this  disincen- 
tive to  a  country's  modernizing  its  defense 
inventory  when  it  is  in  the  U.S.  national  in- 
terest to  do  so.  All  legal  and  policy  controls 
applicable  to  third  country  transfers  would 


continue  to  apply  to  any  sales  of  this  equip- 
ment. 
Section  112.  Stockpiling  of  defense  articles 
for  foreign  countries 

This  section  amends  section  514(b)(2)  of 
the  FAA  to  establish  a  ceiling  of 
$248,000,000  on  the  aggregate  value  of  addi- 
tions made  In  fiscal  year  1985  to  overseas 
stockpiles  of  defense  articles  (other  than  in 
NATO  countries)  which  are  designated  as 
war  reserve  stocks  for  allied  or  other  foreign 
forces.  The  United  States  retains  title  to 
any  stocks  .so  designated.  Transfer  of  these 
stocks  to  a  foreign  country  may  take  place 
only  under  the  authority  of  the  FAA  or  of 
the  AECA.  and  within  the  limitations  and 
funds  available  under  those  Acts. 

Section  113.  Security  assistance 
organizations 

Section  515  provides  specific  annual  au- 
thorization to  station  permanently  more 
than  six  military  personnel  in  certain  coun- 
tries to  manage  security  assistance  pro- 
grams. This  section  would  add  for  fiscal 
year  1985  eight  new  countries  to  the  twelve 
countries  which  are  currently  authorized  In 
the  statute  to  have  more  than  six  uni- 
formed personnel  assigned  to  them  for  man- 
aging security  assistance  programs. 

Section  114.  Grant  training 
Section  542  of  the  FAA  Is  amended  to  au- 
thorize $57,010,000  for  fiscal  year  1985  in 
appropriations  for  the  International  Mili- 
tary Education  and  Training  (IMET)  pro- 
gram. 

Section  115.  Exchange  training 
This  provision  would  provide  for  the  es- 
tablishment of  a  new  section  544  in  the  FAA 
concerning  exchange  (barter)  training.  The 
President  will  be  authorized  to  provide  to 
foreign  military  personnel  professional  mili- 
tary education  training  only  at  U.S.  war  col- 
leges and  U.S.  command  and  staff  colleges 
In  the  United  States.  The  training  of  each 
foreign  student  under  this  authority  will  be 
conditioned  on  the  requirement  that,  com- 
mencing in  the  same  U.S.  fiscal  year,  a  U.S. 
military  student  be  trained  In  a  foreign  col- 
lege which  the  U.S.  military  department  in- 
volved determines  to  be  comparable  to  its 
military  colleges.  Such  exchanges  would  be 
negotiated  with  foreign  countries  and  inter- 
national organizations  after  enactment. 
Section  116.  Training  in  maritime  skills 
This  section  would  authorize  the  Presi- 
dent to  provide  assistance  under  the  IMET 
program  for  education  and  training  in  mari- 
time search  and  rescue,  operation  and  main- 
tenance of  aids  to  navigation,  port  security, 
at-sea  law  enforcement,  international  mari- 
time law.  and  general  maritime  skills.  This 
section  would  also  make  conforming 
changes  in  .section  660  to  allow  assistance  or 
training  in  maritime  law  enforcement. 
Section  117.  Peacekeeping  operations 
authorization 
Section  552(a)  of  the  FAA  is  amended  to 
authorize  $49,000,000  for  fiscal  year  1985  in 
appropriations  to  carry  out  peacekeeping 
operations  and  other  programs.  These  pro- 
grams would  include  the  United  States 
budgetary  contribution  to  the  Multinational 
Force  and  Observers  (MFO)  for  the  Sinai. 

Section  118.  Peacekeeping  operations 
emergencies 
Section  552(c)  of  the  FAA  is  amended  to 
provide  that  the  President  may  draw  down 
commodities  and  services  of  an  aggregate 
value  not  to  exceed  $25,000,000  for  each 
fiscal  year  from  any  United  States  Govern- 


ment agency  for  peacekeeping  purposes,  if 
he  determines  that  an  unforeseen  emergen- 
cy requires  immediate  assistance  under  the 
peacekeeping  provisions  of  the  FAA.  A  new- 
subsection  (d)  authorizes  appropriations  to 
reimburse  the  applicable  account  for  com- 
modities and  services  provided  pursuant  to 
this  section.  Section  652  of  the  FAA  is 
amended  to  require  that  the  President 
notify  the  Speaker  of  the  House  of  Repre- 
.sentatives  and  the  Committee  on  Foreign 
Relations  of  the  Senate  in  writing  should  he 
intend  to  exercise  this  authority,  stating  the 
justification  for,  and  the  extent  of.  the  exer- 
cise of  such  authority. 

TITLE  II— ECONOMIC  SUPPORT  FUND 

Section  201.  Authorization  of 
appropriations 
Section  531(b)  of  the  FAA  is  amended  to 
authorize  an  appropriation  for  the  Econom- 
ic Support  Fund  of  $2,797,500,000  for  fiscal 
year  1985.  The  emergency  assistance  au- 
thority of  section  535  is  continued  for  fiscal 
year  1985. 

TITLE  III— DEVELOPMENT  ASSISTANCE 

Section  301.  Development  assistance  policy 

Section  301  amends  section  102  of  the 
FAA.  which  sets  forth  the  policy  under 
which  bilateral  development  assistance  is  to 
be  provided.  New  paragraphs  (13)  through 
(16)  describe  emphases,  consistent  with  the 
mandate  to  address  basic  human  needs,  with 
which  A.I.D.  is  especially  concerned. 

Paragraph  (13)  recognizes  the  importance 
of  policy  reforms  in  developing  countries. 
Long  term  equitable  development  depends 
heavily  on  the  nature  of  the  policies  fol- 
lowed by  developing  countries.  A.I.D.  is  con- 
cerned with  both  the  effectiveness  and 
equity  of  such  policies.  A.I.D.  recognizes 
that  significant  policy  reforms  can  be 
achieved  only  through  a  process  of  dialogue 
with  developing  countries. 

Paragraph  (14)  recognizes  the  need  to  pro- 
mote private  sector  activity  in  developing 
countries.  Governmental  policies  which 
assure  businesses  open  and  competitive  mar- 
kets are  cost  effective  ways  to  maximize  pro- 
duction and  achieve  long  term  economic 
growth. 

Paragraph  (15)  recognizes  the  need  of  de- 
veloping countries  to  have  access  to  appro- 
priate technology.  Sustained  development 
requires  an  indigenous  capacity  to  adopt, 
create  and  apply  a  continuing  stream  of  ap- 
propriate technologies  to  the  problems  of 
health,  population  growth,  hunger,  illiter- 
acy, unemployment  and  labor  productivity. 

Paragraph  (16)  encourages  the  creation 
and  improvement  of  the  institutional  capac- 
ities of  developing  countries.  Faulty  institu- 
tional frameworks  can  impede  development. 
Therefore.  A.I.D.  assists  in  the  establish- 
ment and  upgrading  of  .schools,  coopera- 
tives, markets,  voluntary  organizations,  agri- 
cultural extension  .services,  agricultural  re- 
.search  centers,  management  training  insti- 
tutes and  health  care  delivery  systems.  An 
important  component  of  institution  building 
involves  training  to  help  build  and  expand 
both  physical  and  social  infrastructure. 
Section  302.  Agriculture,  rural  development, 
and  nutrition 

Section  302  amends  section  103(a)(2)  of 
the  FAA.  which  authorizes  funds  for  agri- 
culture, rural  development,  and  nutrition. 
Section  103(a)(2)  is  amended  to  authorize 
$682,751,000  for  these  programs  for  the 
fiscal  year  1985. 

Section  303.  Population  and  health 

Section  303  amends  section  104(g)  of  the 
FAA,  which  authorizes  funds  for  population 


and  health.  Section  104(g)  is  amended  to  au- 
thorize $235,002,000  for  the  population  pro- 
gram for  the  fiscal  year  1985  and  to  author- 
ize $118,138,000  for  the  health  program  for 
the  fiscal  year  1985. 

Section  304.  Education  and  human 
resources  development 

Section  304  amends  section  105(a)  of  the 
FAA.  which  authorizes  funds  for  education 
and  human  resources  development.  Section 
105(a)  is  amended  to  authorize  $124,833,000 
for  these  programs  for  the  fiscal  year  1985. 
Section  305.  Energy,  private  voluntary  orga- 
nizations, and  selected  development  ac- 
tivities 

Section  305  amends  section   106(e)(1)  of 
the     FAA,     which     authorizes     funds     for 
energy,  private  voluntary  organizations,  and 
selected     development     activities.     Section 
106(e)(1)       is       amended       to       authorize 
$152,175,000   for   these   programs   for   fiscal 
year  1985. 
Section  306.  Private  sector  revolving  fund 
Section  306  amends  section  108(b)  of  the 
FAA.  which  authorizes  funds  for  deposit  in 
the  private  sector  revolving  fund.  Section 
108(b)  is  amended  to  authorize  $20,000,000 
for  deposit  in  this  fund  for  the  fiscal  year 
1985. 
Section  307.  Sahel  development  program 
This  section  amends  section  121(c)  of  the 
FAA.  which  authorizes  the  Sahel  Develop- 
ment Program.  Section  121(c)  is  amended  to 
authorize  $97,500,000  for  that  program  for 
the  fiscal  year  1985. 

Section  308.  Private  and  voluntary  organi- 
zations and  cooperatives  m  overseas  de- 
velopment 

Section  308  amends  section  123(e)  of  the 
FAA.  which  exempts  from  prohibitions  on 
assistance  to  countries  assistance  in  support 
of  programs  of  private  and  voluntary  orga- 
nizations and  cooperatives  already  being 
supported  prior  to  the  dale  the  prohibition 
becomes  applicable.  Section  123(e)  is  amend- 
ed to  more  easily  define  the  date  on  which  a 
prohibition  becomes  applicable  for  purposes 
of  that  section.  Section  123(e)  is  further 
amended  by  requiring  that  the  report  to  be 
prepared  by  the  President  and  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  setting 
forth  the  reasons  for  continuation  of  sup- 
port shall  be  submitted  within  thirty  days 
after  the  date  that  a  decision  has  been  made 
for  the  continuation  of  such  support  rather 
than  thirty  days  after  the  date  the  prohibi- 
tion becomes  applicable.  This  latter  change 
affords  the  President  a  more  reasonable 
period  of  time  to  take  into  consideration 
whether  continuation  of  support  for  pro- 
grams of  private  and  voluntary  organiza- 
tions and  cooperatives  is  In  the  national  in- 
terest of  the  United  States,  as  required 
under  section  123(e). 

Section  309.  Housing  guaranty  program 
Section  309(a)  amends  section  221  of  the 
FAA  to  reflect  the  fact  that  housing  guar- 
anties are  available  for  urban  development 
activities  in  addition  to  the  construction  of 
housing  in  the  narrow  sense  of  the  term. 
The  amendments  are  consistent  with  exist- 
ing authority  reflected  In  section  222.  which 
authorizes  activities  such  as  slum  upgrad- 
ing. For  example,  under  this  existing  au- 
thority, guaranty  funds  finance  urban  infra- 
structure projects,  such  as  water  and  sanita- 
tion systems,  designed  to  improve  shelter 
for  target  group  beneficiaries  living  in  poor 
slum  areas.  However,  the  revised  language 


will  bring  section  221.  into  harmony  with 
the  authority  provided  under  section  222, 
which  was  amended  in  1978  to  broaden  the 
scope  of  the  housing  guaranty  program. 

Section  309(b)  amends  section  222(a)  of 
the  FAA  to  increase  the  total  amount  of 
housing  guaranties  authorized  to  be  out- 
standing from  $1,718,000,000  to 
$1,958,000,000  and  to  provide  that  guarantee 
commitments  are  authorized  for  any  fiscal 
year  only  to  the  extent  provided  in  appro- 
priations acts. 

Section  309(b)  further  amends  section 
222(a)  of  the  FAA  to  extend  the  authority 
for  the  housing  guaranty  program  from 
September  30.  1984  to  September  30.  1986. 
Because  the  loans  for  which  guaranties  are 
to  be  issued  sometimes  close  after  the  end  of 
the  fiscal  year,  therefore  delaying  the  issu- 
ance of  the  guaranties,  the  housing  guaran- 
ty program  needs  authority  that  extends 
beyond  the  fiscal  year  in  which  the  guaran- 
ty was  authorized.  This  amendment  pro- 
vides the  authority  to  issue  guaranties  after 
the  close  of  fiscal  year  1985  and  conforms 
with  past  legislative  practice  in  extending 
the  program. 

Section  309(c)  amends  section  222  of  the 
FAA  by  adding  a  new  subsection  (d)  which 
is  designed  to  provide  for  the  effective  co- 
ordination and  efficient  financing  of  obliga- 
tions which  are  backed  by  the  full  faith  and 
credit  of  the  United  States.  Program  levels, 
project  purposes  and  amounts,  country  allo- 
cations, or  other  matters  under  the  existing 
authority  of  A.I.D.  under  the  housing  guar- 
anty program  will  not  be  affected  by  this 
provision.  The  Treasury  role  will  only  in- 
volve financing  and  debt  management  issues 
related  to  the  borrowings  for  projects  au- 
thorized by  A.I.D. 
Section    310.    Agricultural    and    productive 

credit  and  sel.f-help  community  develop- 
ment programs 

Section  310(a)  amends  section  222A(c)  of 
the  FAA  to  provide  that  commitments  to 
guarantee  loans  under  section  222A  are  au- 
thorized only  to  the  extent  provided  in  ap- 
propriations acts. 

Section  310(b)  amends  section  222A(h)  to 
extend  the  authority  for  the  program  from 
September  30.  1983  to  September  30.  1985. 
Section  311.  Disadvantaged  children  in  Asia 

Section  311  amends  section  241(b)  of  the 
FAA.  which  authorizes  the  use  of  funds  to 
help  meet  the  needs  of  disadvantaged  chil- 
dren in  Asian  countries  where  there  has 
been  or  continues  to  be  a  heavy  presence  of 
United  States  military  and  related  person- 
nel in  recent  years.  Section  241  is  amended 
to  increase  the  maximum  amount  of  funds 
available  for  such  purposes  to  $3,000,000. 

TITLE  IV— ECONOMIC  POLICY  INITIATIVE  FOR 
AFRICA 

Section  401.  Economic  policy  initiative  for 
Africa 

Section  401  amends  part  I  of  the  FAA  to 
add  a  new  chapter  4.  This  new  chapter  au- 
thorizes an  economic  policy  initiative  for 
Africa  which  promotes  growth  oriented 
policy  reforms  in  sub-Saharan  African  coun- 
tries, especially  in  sectors  such  as  food  and 
agriculture,  education,  health  and  family 
planning.  There  will  also  be  a  focus  on 
strengthening  the  institutional  and  skilled 
manpower  capacity  of  these  countries  to  im- 
plement policy  reforms. 

The  new  chapter  recognizes  the  funda- 
mental importance  of  policy  reforms  in  the 
revitalization  of  sub-Saharan  African  econo- 
mies. As  appropriate,  such  reforms  would 
move   these  countries   from   their  present 
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policy  focus  on  the  public  sector  and  heavy 
government  intervention  in-  the  economy 
toward  greater  reliance  on  the  private 
sector  and  market  forces  in  order  to  achieve 


Principles  and  Standards  were  designed  to 
be  applied  to  water  projects  constructed  in 
the  United  States.  They  were  found  to  be 
in-appropriate     for    the     types    of    water 


Section  510(d)  amends  section  636  of  the 
FAA  by  adding  a  new  subsection  (j)  to  allow 
statutory  earmarks  to  be  converted  from 
fixed  to  proportionate  requirements  during 
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trainees  from  U.S.  tax  liability  up  to  speci- 
fied dollar  limitations.  In  the  past  these  ex- 
clusions have  been  high  enough  to  com- 
pletely exempt  the  participants  from  U.S. 


will  be  available  as  a  source  of  funds  for  this  the  interests  of  the  United  States  and  the 
authority  as  provided  in  Title  31  of  the  community  of  American  States.  The  Con- 
United  States  Code.  gress  further  finds  that  the  interrelated 
TITLE  vm— AUTHORIZATIONS  FOR  FISCAL  YEAR  issues  of  social  and  human  progress,  eco- 
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policy  focus  on  the  public  sector  and  heavy 
government  intervention  in  the  economy 
toward  greater  reliance  on  the  private 
sector  and  market  forces  in  order  to  achieve 
significant  economic  growth.  The  economic 
policy  initiative  will  support  sectoral  re- 
forms undertaken  by  sub-Saharan  African 
countries  including  government  divestiture 
of  parastatals  and  elimination  or  modifica- 
tion of  commodity  subsidies. 

In  order  to  carry  out  the  Economic  Policy 
Initiative  for  Africa.  $75,000,000  is  author- 
ized to  l>e  appropriated  for  fiscal  year  1985. 
to  remain  available  until  expended. 

TITLE  V  — MISCELLANEOUS  PROVISIOWS 

Section  501.  American  schools  and  hospitals 

abroad 

Section  501  amends  section  214(c)  of  the 

FAA.  which  authorizes  funds  for  American 

Schools    and     Hospitals    Abroad.    Section 

214(c)  is  amended  to  authorize  $10,000,000 

for  the  fiscal  year  1985. 

Section  502.  International  organizations 

and  programs 

Section  502  amends  section  302(a)(1)  of 
the  FAA.  which  authorizes  funds  for  Inter- 
national Organizations  and  Programs.  Sec- 
tion 302(a)(1)  is  amended  to  authorize 
$191,800,000  for  these  programs  for  the 
fiscal  year  1985. 
Section  503.  International  narcotics  control 

Section  503  amends  section  482(a>  of  the 
FAA.  which  authorizes  funds  for  Interna- 
tional Narcotics  Control.  Section  482(a)  is 
amended  to  authorize  $50,217,000  for  that 
program  for  ihe  fiscal  year  1985. 

Section  50-i.  Narcotics  reporting 
requirement 

This  section  amends  section  481  of  the 
FAA  to  streamline  reporting  requirements 
concerning  the  international  narcotics  con- 
trol program  in  light  of  the  additional  re- 
porting requirements  imposed  by  section 
1003  of  the  Department  of  State  Authoriza- 
tion Act.  Fiscal  Years  1984  and  1985. 

Section  505.  International  disaster 
assistance 

Section  505  amends  section  492(a)  of  the 
FAA.  which  authorizes  funds  for  Interna- 
tional Disaster  Assistance.  Section  492(a)  is 
amended  to  authorize  $25,000,000  for  that 
program  for  the  fiscal  year  1985. 

Section  506.  Antitenvnsm  assistance 
program 

This  section  amends  section  575  of  the 
FAA  to  authorize  $5,000,000  for  the  fiscal 
year  1985  for  the  anti-terrorism  assistance 
program. 

Section  507.  Completion  ot  plans  and  cost 
estimates 

Section  507(a)  amends  section  611(a)  of 
the  FAA.  which  requires  that  adequate 
plans  and  cost  estimates  be  completed  prior 
to  the  obligation  of  funds  in  excess  of 
SIOO.OOO.  That  provision  is  amended  to 
apply  to  a  minimum  amount  of  $500,000 
rather  than  $100,000.  to  take  account  of  the 
inflation  that  has  occurred  since  the  provi- 
sion was  enacted  in  1358. 

Section  507(b)  amends  section  611(b)  of 
the  FAA.  which  requires  that  cost 'benefit 
analyses  be  conducted  for  water  projects  in 
accordance  with  the  Principles  and  Stand- 
ards for  Planning  Water  and  Related  Land 
Resources,  dated  October  25.  1973.  Section 
611(b)  is  amended  by  eliminating  the  refer- 
ence to  the  above  standards  and  instead  pro- 
viding that  such  analyses  shall  be  conducted 
in  accordance  with  the  principles,  standards 
and  procedures  established  pursuant  to  the 
Water   Resources   Planning   Act.   The    1973 


Principles  and  Standards  were  designed  to 
be  applied  to  water  projects  constructed  in 
the  United  States.  They  were  found  to  be 
in-appropriate  for  the  types  of  water 
projects  financed  by  A.I.D. 
Section  508.  Prohibitions  against  assistance 
to  the  People's  Republic  of  China 

Section  620(f)  of  the  FAA  is  amended  to 
remove  the  People's  Republic  of  China  and 
Tibet  (which  is  administered  as  part  of 
China)  from  the  category  of  countries  to 
which  assistance  is  prohibited.  As  a  result  of 
this  amendment,  the  Peoples  Republic  of 
China  would  not  be  considered  a  'Commu- 
nist-bloc" country  for  the  purpose  of  section 
620(h). 

Section  509.  Streamlining  of  reprogrammmg 
requirements 

This  section  makes  funds  appropriated  to 
carry  out  the  provisions  of  the  Arms  Export 
Coiitrol  Act  subject  to  the  reprogramming 
requirements  of  section  634A  and  the  re- 
porting requirements  of  section  653(a)  of 
the  FAA.  "This  section  also  deletes  certain 
reporting  requirements  for  FMS  financing 
which  would  be  redundant  in  light  of  this 
amendment  to  sections  634A  and  6S3(a).  In 
addition,  this  section  deletes  the  require- 
ment that  a  section  653(b)  report  be  filed  in 
certain  cases  before  assistance  is  provided. 
These  changes  streamline  and  make  stand- 
ard various  overlapping  report  and  repor- 
gramming  requirements,  but  do  not  materi- 
ally change  the  type  of  information  provid- 
ed to  the  Congress. 

Finally,  this  section  eliminates  the  re- 
quirement under  section  634A  to  notify 
Congress  15  days  in  advance  of  obligating 
development  assistance  funds  in  cases  where 
the  obligation  will  exceed  the  prior  amount 
justified  for  the  year  by  10  percent  or  less. 
This  change  will  permit  needed  flexibility  to 
reallocate  development  assistance  funds  at 
the  end  of  the  fiscal  year  while  not  allowing 
signficant  changes  without  prior  congres- 
sional notification. 

Section  510.  Provisions  on  uses  of  funds 

Section  510(a)  amends  section  636(a)  (14) 
of  the  FAA  to  make  a  technical  change.  The 

Foreign  Service  Act  of  1980"  is  substituted 
for  the  Foreign  Service  Act  of  1946  .  which 
it  replaced. 

Section  510(b)  amends  section  636(c)  of 
the  FAA  by  eliminating  the  $3,000,000  cell- 
ing on  the  use  of  funds  to  construct  or  ac- 
quire essential  living  quarters,  office  space, 
schools,  and  hospitals  for  use  of  U.S.  Gov- 
ernment personnel  posted  outside  the 
United  States.  As  a  result  of  greatly  in- 
creased leasing  costs  overseas,  it  is  now 
often  more  economical  over  the  long  run  for 
the  government  to  purchase  or  construct 
living  quarters  than  to  lease  them.  Addition- 
ally, for  security  reasons  and  otherwise,  in 
several  countries  no  suitable  quarters  are 
available  for  leasing.  The  $3,000,000  limita- 
tion on  use  of  funds  for  purchase  or  con- 
struction of  overseas  facilities  no  longer 
allows  sufficient  flexibility  to  provide  these 
facilities  in  an  economical  manner. 

Section  510(c)  amends  section  636(d)  of 
the  FAA  by  deleting  the  $2.5  million  ceiling 
on  the  use  of  funds  for  supporting  schools 
for  dependents  outside  the  United  States. 
The  $2.5  million  limitation  has  been  in 
effect  since  1969.  Inflation  has  greatly  re- 
duced the  purchasing  power  of  that  amount 
since  that  time,  while  the  number  of  schools 
being  supported  has  increased  from  43  to  57. 
The  funds  are  no  longer  sufficient  to  pro- 
vide adequate  support  to  overseas  schools. 
As  a  result,  the  quality  of  these  schools  is 
deteriorating. 


Section  510(d)  amends  section  636  of  the 
FAA  by  adding  a  new  subsection  <j)  to  allow 
statutory  earmarks  to  be  converted  from 
fixed  to  proportionate  requirements  during 
t<»riods  when  funds  are  appropriated  by  a 
coi  tinuing  resolution.  During  periods  when 
fun  ling  is  made  available  by  a  continuing 
resolution,  foreign  assistance  programs  may 
operate  at  funding  levels  significantly  below 
authorized  levels.  In  these  circumstances  se- 
rious problems  may  be  encountered  in  as- 
sisting countries  which  do  not  have  funds 
earmarked  for  their  benefit.  This  section 
would  allow  the  Executive  Branch  to  allo- 
cate to  earmarked  countries  an  amount  in 
the  same  proportion  to  available  countinu- 
ing  resolution  funds  as  the  original  earmark 
was  to  the  total  level  authorized  or  appro- 
priated in  the  Act  which  established  the 
earmark. 

Section  511.  Trade  and  development 
program 
Section  511  amends  section  661(b)  of  the 
FAA.  which  authorizes  funds  for  the  Trade 
and  Development  Program,  Section  661(b)  is 
amended  to  authorize  $21,000,000  for  this 
program  for  the  fiscal  year  1985. 

Section  512.  Operating  expenses 
Section  512  amends  section  667(a)  of  the 
FAA.  which  authorizes  funds  for  operating 
expenses  of  the  Agency  for  International 
Development.  Section  667(a)  of  the  FAA  is 
amended  to  authorize  $398,097,000  for  oper- 
ating expenses  for  the  fiscal  year  1985. 

Section  513.  Illegal  emigration  from  Haiti 
This  section  would  continue  in  effect  the 
authorization  to  use  funds  under  FAA  for 
programs  to  assist  Haiti  in  halting  signifi- 
cant illegal  emigration  from  Haiti  to  the 
United  States. 

Section  514.  Repeal  of  provisions 
Section  514  repeals  provisions  of  the  FAA 
which  are  obsolete.  It  also  repeals  .section 
110(b).  which  prohibits  disbursement  of 
grant  assistance  for  a  project  over  a  period 
exceeding  thirty-six  months.  At  the  time 
this  prohibition  was  enacted,  it  provided  a 
useful  control  for  the  Congress  over  large 
capital  assistance  projects.  The  Agency  no 
longer  participates  much  in  that  type  of 
project,  and  the  Congress  now  has  a  better 
review  mechanism  through  the  congression- 
al notification  process.  Section  110(b). 
therefore,  is  no  longer  necessary. 

In  addition,  this  section  also  repeals  sec- 
tion 306(b),  Section  2  of  P.L.  81-806  current- 
ly requires  annual  reporting  of  all  contribu- 
tions to  international  organizations,  includ- 
ing voluntary  contributions.  That  annual 
report  will,  in  the  future,  include  informa- 
tion required  by  section  306(b).  making  the 
latter  section  of  law  redundant  and  unneces- 
.sary. 

TITLE  VI— AMENDMENTS  TO  OTHER  ACTS 

Section  601.  Preservation  of  status  and 
benefits 

Section  601  amends  section  2106(eH2)  of 
the  Foreign  Service  Act  of  1980  to  make 
mandatory  retirement  based  on  relative  per- 
formance applicable  to  all  tenured  members 
of  the  Foreign  Service. 

Section  602.  Participant  trainee  grants 
Section  602  amends  section  1441(c)(6)  of 
the  Internal  Revenue  Code  of  1954  to 
exempt  from  withholding  amounts  received 
as  .scholarships  or  fellowship  grants  or  per 
diem  of  non-resident  aliens  engaged  in 
training  programs  in  the  United  States 
under  the  FAA.  Current  provisions  of  the 
I.R.C.  exclude  income  to  A.I.D.  participant 


trainees  from  U.S.  tax  liability  up  to  speci- 
fied dollar  limitations.  In  the  past  these  ex- 
clusions have  been  high  enough  to  com- 
pletely exempt  the  participants  from  U.S. 
tax  liability,  and  no  taxes  have  had  to  be 
withheld  by  A.I.D.  or  contractors  and  PVOs 
implementing  the  participant  trainee  pro- 
grams. As  a  result  of  inflation,  however, 
income  under  A.I.D.  scholarship  programs 
now  exceeds  the  exclusion  and  the  partici- 
pants incur  tax  liability.  Withholding 
income  taxes  for  each  participant  trainee 
would  result  in  high  administrative  costs  to 
the  implementing  contractors  and  PVOs 
that  would  ultimately  be  passed  on  to  A.I.D. 
It  would  also  reduce  the  amount  of  funds 
actually  available  for  the  training  programs 
themselves.  This  provision  is  intended  to 
correct  these  problems. 

TITLE  VII  — FISCAL  YEAR  1984  SUPPLEMENTAL 
AUTHORIZATIONS 

Section  701.  I nlemalional  organizations 
and  programs 

Section  701  provides  increased  authoriza- 
tion for  the  fi.scEll  year  1984  of  $1,636,000  to 
carry  out  chapter  3  of  part  I  of  the  FAA.  for 
payment  to  the  International  Atomic 
Energy  Agency. 

Section  702.  Stockpiling  of  defense  articles 
for  foreign  countries 

This  section  in  accordance  with  the  re- 
quirements of  section  514(b)(1)  of  the  FAA 
establishes  a  ceiling  of  $125,000,000  on  the 
aggregate  value  in  fiscal  year  1984  of  addi- 
tions made  to  overseas  stockpiles  of  defense 
articles  (other  than  in  NATO  countries), 
which  are  designated  as  war  reserve  stocks 
for  allied  or  other  foreign  forces.  The 
United  States  retains  title  to  an.v  stocks  so 
designated.  Transfer  of  these  stocks  to  a 
foreign  country  may  take  place  only  under 
the  authority  of  the  FAA  or  of  the  AECA, 
and  within  the  limitations  and  funds  avail- 
able under  those  Acts. 

Section  703.  Foreign  military  sales 
financing 

This  section  would  amend  section  31(b)(5) 
of  the  Arms  Export  Control  Act  to  add 
Korea  to  the  list  of  countries  which  would 
be  authorized  for  fiscal  year  1984  to  repay 
loans  guaranteed  under  section  24(a)  of  the 
AECA  in  not  more  than  twenty  years,  fol- 
lowing a  grace  period  of  ten  years  on  repay- 
ment of  principal. 

Section  704.  Housing  guaranty  borroicing 
authority 

Section  704  amends  section  223(e)  of  the 
FAA  to  supplement  the  reserves  needed  to 
assure  prompt  payment  of  housing  guaran- 
ty loan  claims  which  are  anticipated  because 
of  developing  country  public  sector  debt  re- 
schedulings. The  amendment  authorizes 
A.I.D.  to  borrow  funds  from  the  Treasury  to 
satisfy  such  claims.  Since  the  rescheduled 
debt  is  primarily  foreign  government  debt, 
it  is  expected  that  the  rescheduled  pay- 
ments eventually  will  be  forthcoming  and 
permit  repayment  of  Treasury  borrowings 
and  replenishment  of  reserves.  Since  the  li- 
quidity problem  is  expected  to  exist  only  in 
the  short  run  pending  payment  of  resched- 
uled LDC  obligations,  borrowing  authority 
is  being  sought  at  this  time  rather  than  a 
permanent  increase  in  reserves. 

The  interest  rate  of  borrowings  will  be  es- 
tablished by  the  Treasury  on  the  basis  of 
current  market  rates  for  comparable  matu- 
rities of  U.S.  Government  obligations.  The 
maturities  selected  by  A.I.D.  for  its  borrow- 
ings are  expected  to  match,  insofar  as  possi- 
ble, the  terms  fo  rescheduled  housing  guar- 
anty loans.  Treasury  public  debt  borrowings 


will  be  available  as  a  source  of  funds  for  this 
authority  as  provided  in  Title  31  of  the 
United  States  Code. 

TITLE  VIII— AUTHORIZATIONS  FOR  FISCAL  YEAR 
1986  AND  EFFECrriVE  DATE 

Section  801.  Authorizations  for  the  fiscal 
year  1986 

This  section,  in  accordance  with  the  re- 
quirements of  section  607  of  the  Congres- 
sional Budget  Act  of  1974,  authorizes  appro- 
priations for  fiscal  year  1986  for  all  pro- 
grams and  activities  for  which  appropria- 
tions for  the  fiscal  year  1985  are  authorized 
by  this  Act. 

Section  802.  Effective  date 

This  section  provides  that  sections  102 
and  108  would  be  effective  upon  the  later  of 
enactment  or  October  1,  1984,  to  allow  ade- 
quate time  to  implement  the  change  in  pric- 
ing for  training  and  to  avoid  the  possibility 
that  the  change  in  penalties  under  the 
AECA  would  be  retroactive.  The  effective 
date  for  title  VII  shall  be  upon  enactment. 
All  other  sections  would  be  effective  on  Oc- 
tober 1.  1984,» 


By  Mr.  PERCY  (by  request): 
S.  2347.  A  bill  to  establish  a  long- 
term  framework  to  build  democracy, 
restore  peace,  and  improve  living  con- 
ditions in  Central  America,  to  author- 
ize assistance  for  the  fiscal  years  1984 
through  1989,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Rela- 
tions. 

CENTRAL  AMERICA  DEMOCRACY,  PEACE,  AND 
DEVELOPMENT  INITIATIVE  ACT  OF  1984 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  assistance  to 
Central  America  for  the  fiscal  years 
1984  through  1989. 

This  legislation  has  been  requested 
by  the  President  and  I  am  introducing 
the  proposed  legislation  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  a  section-by-sec- 
tion analysis  of  the  bill.  The  letter 
from  the  President  to  the  Congress 
dated  February  17  was  printed  in  the 
Record  on  February  21,  1984. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2347 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asse7nbled. 

SHORT  TITLE 

Sec.  1.  This  Act  be  cited  as  the  'Cen- 
tral America  Democracy.  Peace  and  Devel- 
opment Initiative  Act  of  1984  ". 

TITLE  I-STATEMENT  OF  POLICY 
Sec   101.  The  Congress  finds  that  the 
building  of  democracy,  the  restoration  of 
peace,  and  the  improvement  of  living  condi- 
tions in  Central  America  are  important  to 


the  interests  of  the  United  States  and  the 
community  of  American  States,  The  Con- 
gress further  finds  that  the  interrelated 
issues  of  social  and  human  progress,  eco- 
nomic growth,  political  reform,  and  regional 
security  must  be  effectively  dealt  with  to 
assure  a  democratic  and  economically  and 
politically  secure  Central  America. 

The  achievement  of  democracy,  human 
rights,  peace,  and  equitable  economic 
growth  depends  primarily  on  the  coopera- 
tion and  the  human  and  economic  resources 
of  the  people  and  governments  of  Central 
America.  The  Congress  recognizes  that  the 
United  States  can  make  a  significant  contri- 
bution to  such  peaceful  and  democratic  de- 
velopment through  a  consistent  and  coher- 
ent policy  which  includes  a  long-term  com- 
mitment of  both  economic  and  military  as- 
sistance. This  policy  should  be  designed  to 
support  actively  democracy,  political  reform 
and  human  rights:  to  promote  equitable  eco- 
nomic growth  and  development:  to  foster 
dialogue  and  negotiations  to  achieve  peace 
based  upon  the  objectives  of  democratiza- 
tion, reduction  of  armament,  an  end  to  sub- 
version, and  the  withdrawal  of  foreign  mili- 
tary forces  and  advisors:  and  to  provide  a  se- 
curity shield  against  violence  and  intimida- 
tion. It  is  the  purpose  of  this  Act  to  estab- 
lish the  statutory  framework  and  to  author- 
ize the  appropriations  and  financing  neces- 
sary to  carry  out  the  policy  described  in  this 
section. 

TITLE  II-ECONOMIC  AND  HUMAN 
DEVELOPMENT 

FINDINGS 

Sec  201.  (a)  The  Congress  finds  that  lag- 
ging economic  growth  and  widespread  pov- 
erty continue  to  plague  most  of  the  nations 
of  Central  America,  and  that  inadequate 
and  declining  opportunities  for  economic 
betterment  seriously  undermine  the  peace 
and  security  of  the  region.  Although  the 
causes  of  the  economic  decline  are  several, 
the  Congress  believes  that  equitable  eco- 
nomic growth  can  be  achieved  based  on  the 
following  principles,  which  shall  guide  the 
furnishing  of  assistance  under  this  title: 

(1)  development  and  implementation  by 
the  countries  of  Central  America  of  appro- 
priate, growth-oriented,  economic  policies 
that  foster  increased  production,  invest- 
ment, trade,  and  regional  cooperation: 

(2)  Increased  participation  and  promotion 
of  the  private  sector,  including  cooperatives, 
in  development: 

(3)  Creation  and  improvement  of  private 
and  public  sector  institutions  in  order  to 
expand  the  access  of  the  people  of  the 
region  to  the  knowledge  and  tools  for  devel- 
opment: 

(4)  Recognition  that  the  problems  of 
hunger  and  malnutrition,  health  deficien- 
cies, infant  and  child  mortality,  population 
growth,  illiteracy  and  skill  deficiencies,  un- 
deremployment and  unemployment,  and  fi- 
nancial instability  are  each  related  to  the 
other,  and  each  must  be  addressed  if  equita- 
ble economic  growth  is  to  occur. 

(b)  Agricultural  Development.— In- 
creased development  of  the  region's  agricul- 
tural sectors  will  be  required  in  order  to 
expand  employment  oportunities.  diversify 
and  expand  agricultural  production,  and  in- 
crease incomes  in  areas  which  contain  the 
majority  of  the  region's  poor.  To  achieve 
these  purposes,  assistance  is  required  for  ag- 
ricultural development  activities  in  Central 
America.  Such  activities  may  include:  the 
provision  of  credit  to  make  possible  the  pur- 
chase of  land  and  necessary  farm  equipment 
and  other  inputs  by  small  farmers:  the  dis- 
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tribution  of  land  through  comprehensive 
agrarian  reform  programs:  the  expansion  of 
research  and  extension  services,  the  promul- 
gation of  more  pr(3duction-oriented  agricul- 
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development  assistance 
Sec.  202.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes,  there  are 
authorized  to  be  appropriated  to  the  Presi- 


change  Act  of  1961.  and  Reorganization 
Plan  Number  2  of  1977.  and  other  purposes 
authorized  by  law. 

(b)    In    addition    to    amounts    otherwise 
available  for  such  purposes.  $36,400,000  are 
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propriated  for  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  there  are 
authorized  to  be  made  available  such  sums 
as  may  be  necessary  for  payments  by  the 


(C)  The  organization  meet  periodically  to 
carry  out  the  functions  described  in  sub- 
paragraphs D  and  E  of  this  paragraph  and 
should  be  .supported  by  a  limited  profession- 


tries  for  the  fiscal  year  1986  under  section 
224  of  the  Foreign  Assistance  Act  of  1961. 

TITLE  III-MILITARY  ASSISTANCE, 

."^AT.F,^   AMn  RTTTATFri  PROORAMR 
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tribution  of  land  through  comprehensive 
agrarian  reform  programs;  the  expansion  of 
research  and  extension  services,  the  promul- 
gation of  more  production-oriented  agricul- 
tural pricmg  policies;  agricultu^  export 
promotion  activities;  and  the  expansion  of 
roads,  storage  facilities,  rural  electrification, 
and  other  rural  infrastructure. 

(c)  Education.— Improvement  in  the  avail- 
ability and  quality  of  educational  opportuni: 
ties  is  necessary  if  the  people  of  the  region 
are  to  acquire  the  technical  skills  and  infor- 
mation needed  to  increase  productivity, 
solve  health  problems,  and  integrate  the 
poor  into  the  development  process.  In  order 
to  achieve  these  purposes,  assistance  is  re- 
quired for  education  activities  in  Central 
America.  Such  activities  may  include:  ex- 
panded programs  of  secondary  level  techni- 
cal and  vocational  education;  primary  edu- 
cation programs;  training  of  professionals  In 
public  administration;  .scholarship  pro- 
grams: and  university  strengthening  pro- 
grams in  Central  America. 

(d)  Health  and  Population.— Universal 
access  to  primary  health  care,  reduction  of 
infant  mortality,  and  population  growth 
rates  are  important  aspects  of  econom'c  de- 
velopment in  the  Central  American  region. 
In  this  context,  assistance  is  required  for 
health  and  populations  activities  in  Central 
America.  Such  activities  may  include  ex 
pansion  of  programs  of  oral  rehydration 
and  immunization:  control  of  vector-borne 
diseases;  training  of  primary  health  care 
workers,  nurses,  dental  assistants  and  per- 
sonnel in  allied  health  skills;  and  family 
planning  programs,  consistent  with  section 
104(f)  of  the  Foreign  Assistance  Act  of  1961. 

(e»  Housing— With  urbanization  through 
out  Central  America  rapidly  transforming 
the  character  of  the  region,  national  and 
local  governments  must  be  able  to  meet  the 
social  and  economic  strains  attendant  to 
such  significant  movements  of  people  into 
urban  areas.  This  trend  has  far  outpaced 
the  growth  of  shelter  and  the  ability  of  gov 
emments  to  provide  such  basic  services  as 
water,  sanitation,  electricity  and  public 
transport.  In  order  to  meet  these  require- 
ments, assistance  or  the  provision  of  guar 
antees  is  required  for  infrastructure  and 
housing  activites  in  Central  America.  Such 
activities  may  include:  construction  of 
urban  housing  and  infrastructure,  support 
for  housing  banks  and  other  financial  asso- 
ciations, and  extension  of  housing  guaran- 
tees. 

(f)  Economic  Stabilization.— Reduced 
revenues  due  to  a  combination  of  price  de- 
clines for  exports  and  oil  price  increases 
(compounded  by  inadequate  availability  of 
indigenous  energy  resources),  increased 
spending  as  a  result  of  rapid  expansion  of 
governmental  programs  and  public  .sector 
enterprises,  spiraling  interest  rates,  and 
severe  external  debt  problems  are  several 
factors  which  have  had  serious  detrimental 
effects  on  the  economic  and  political  stabili- 
ty of  the  region.  In  order  to  assist  the  coun 
tries  of  the  region  to  undertake  the  econom- 
ic adjustments  necessitated  by  these  condi- 
tions, assistance  is  required  for  economic 
stabilization  programs  in  Central  America. 

(g)  Humanitarian  Relief —Assistance  is 
required  to  provide  humanitarian  relief  and 
rehabilitation  assistance  for  refugees  and 
displaced  persons  in  Central  America. 

(h)  Investment  Insurance.— Additional  in- 
vestment is  critical  to  improved  economic 
conditions  in  Central  America.  The  Over- 
seas Private  Investment  Corporation,  there- 
fore, consistent  with  its  statutory  mandate 
should  make  every  effort  to  support 
projects  in  the  region. 


DEVELOPMENT  ASSISTANCE 

Sec.  202  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes,  there  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  Central  American  countries— 

(11  $10,000,000  for  the  fiscal  year  1984  and 
$69,800,000  for  the  fiscal  year  1985  to  carry 
out  the  provisions  of  section  103  of  the  For- 
eign Assistance  of  1961; 

(2)  $5,000,000  for  the  fiscal  year  1984  and 
$15,000,000  for  the  .iscal  year  1985  to  carry 
out  the  provisions  of  section  104(b)  of  the 
Foreign  Assistance  Act  of  1961; 

(3)  $18,000,000  for  the  fiscal  year  1984  and 
$40,000,000  for  the  fiscal  year  1985  to  carry 
out  the  provisions  of  section  104(c)  of  the 
Foreign  Assistance  Act  of  1961; 

(4)  $10,000,000  for  the  fiscal  year  1984  and 
$64,000,000  for  the  fiscal  year  1985  to  carry 
out  the  provisions  of  .section  105  of  the  For- 
eign Assistance  Act  of  1961: 

1 5)  $30,000,000  for  the  fiscal  year  1984  and 
$84,000,000  for  the  fiscal  year  1985  to  carry 
out  the  provisions  of  section  106  of  the  For- 
eign A.ssistance  Act  of  1961; 

(6)  $10,000,000  for  the  fiscal  year  1985  for 
purposes  of  the  fund  established  by  section 
223  of  the  Foreign  Assistance  Act  of  1961: 
Provided.  That  funds  made  available  for 
such  purposes  shall  be  available  for  expend- 
iture in  discharge  of  guaranties  extended 
prior  to  enactment  of  this  Act; 

(71  $2,489,000  for  the  fiscal  year  1984  and 
$6,016,000  for  the  fi.scal  year  1985  to  carry 
out  the  provisions  of  section  667  of  the  For- 
eign Assistance  Act  of  1961. 

(b)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

ECONOMIC  SUPPORT  FUND 

Sec  203.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes. 
$290,500,000  is  authorized  to  be  appropri- 
ated to  the  President  for  the  fiscal  year 
1984  to  carry  out  the  provisions  of  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of 
1961  for  Central  American  countries. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes.  $640,600,000  are 
authorized  to  be  appropriated  to  the  Presi- 
dent for  the  fiscal  year  1985  to  carry  out  the 
provisions  of  chapter  4  of  part  II  of  the  For- 
eign A.ssistance  Act  of  1961  for  Central 
American  countries. 

(c)  Amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

PEACE  CORPS 

Sec  204.  (2)  In  addition  to  amounts  other- 
wise available  for  such  purposes.  $2,000,000 
are  authorized  to  be  appropriated  for  the 
fiscal  year  1984  to  carry  out  the  purposes  of 
the  Peace  Corps  Act  for  Central  American 
countries. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes.  $18,200,000  are 
authorized  to  be  appropriated  for  the  fiscal 
year  1985  to  carry  out  the  purposes  of  the 
Peace  Corps  Act  for  Central  American  coun- 
tries. 

(c)  Amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

UNITED  STATES  INFORMATION  AGENCY 

Sec  205.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes.  $7,000,000 
are  authorized  to  be  appropriated  for  the 
fiscal  year  1984  to  carry  out  for  Central 
American  countries  international  informa- 
tion, educational,  cultural,  and  exchange 
programs  under  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of  1948, 
the  Mutual  Educational  and  Cultural  Ex 


change  Act  of  1961.  and  Reorganization 
Plan  Number  2  of  1977.  and  other  purposes 
authorized  by  law. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes.  $36,400,000  are 
authorized  to  be  appropriated  for  the  fiscal 
year  1985  to  carry  out  for  Central  American 
countries  international  information,  educa- 
tional, cultural,  and  exchange  programs 
under  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  and  Reorganization  Plan 
Number  2  of  1977.  and  other  purposes  au- 
thorized by  law. 

(c)  Amounts  appropriated  pursuant  to  this 
.section  are  authorized  to  remain  available 
until  expended. 

MIGRATION  AND  REFUGEE  ASSISTANCE 

Sec  206.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes.  $15,000,000 
are  authorized  to  be  appropriated  for  the 
fiscal  year  1985  for  the  Department  of  State 
to  carry  out  for  Central  American  countries 
tiic  authorities,  functions,  dutjes.  and  re- 
sponsibilities in  the  conduct  of  the  foreign 
affairs  of  the  United  States  and  other  pur- 
poses authorized  by  law  for  "Migration  and 
Refugee  Assistance". 

(b)  Amounts  appropriated  pursuant  to 
this  .section  arc  authorized  to  remain  avail- 
able until  expended. 

HOUSING  GUARANTY  PROGRAM 

Sec  207.  In  addition  to  amounts  otherwise 
authorized  for  such  purposes.  $40,000,000  of 
loan  principal  are  authorized  to  be  guaran- 
teed under  .sections  221  and  222  of  the  For- 
eign A.ssistance  Act  of  1961  for  Central 
American  countries  for  the  fiscal  year  1985. 

ADMINISTRATION  OF  JUSTICE 

Sec  208.  Chapter  1  of  part  I  of  the  For- 
eign A.ssistance  Act  of  1961  is  amended  by 
inserting  after  section  116  the  following  new- 
section: 

Sec  117.  Administration  of  Justice.— 
(a)  Notwithstanding  section  660  of  this  Act. 
the  President  may  furnish  a-ssistance  to 
countries  and  organizations,  including  na- 
tional and  regional  institutions,  in  order  to 
strengthen  the  administration  of  justice  in 
Central  American  countries  and  the  coun- 
tries of  the  Caribbean.  Assistance  under  this 
section  may  include:  support  for  specialized 
professional  training,  scholarships,  and  ex- 
changes for  continuing  legal  education:  pro- 
grams to  enhance  judicial,  prosecutorial,  in- 
vestigative and  enforcement  capabilities  and 
to  provide  protection  for  participants  in  ju- 
dicial cases:  strengthening  professional  or- 
ganizations, to  promote  services  to  members 
and  the  role  of  the  bar  in  judicial  selection, 
enforcement  of  ethical  standards,  and  legal 
reform;  increasing  the  availability  of  legal 
materials  and  publications;  seminars,  con- 
ferences, training  and  educational  programs 
to  improve  the  administration  of  justice  and 
to  strengthen  respect  for  the  rule  of  law  and 
human  rights;  and  revision  and  moderniza- 
tion of  legal  codes  and  procedures. 

"(b)  Not  more  than  $20,000,000  of  the 
funds  made  available  to  carry  out  this  chap- 
ter and  chapter  4  of  part  II  for  any  fiscal 
year  shall  be  available  to  carry  out  this  sec- 
tion, in  addition  to  amounts  otherwise  avail- 
able for  such  purposes. '. 

TRADE  credit  INSURANCE  PROGRAM 

Sec  209.  Chapter  2  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec  224.  Trade  Credit  Insurance  Pro- 
gram.—(a)  Of  the  funds  authorized  to  be  ap- 
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propriated  for  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961,  there  are 
authorized  to  be  made  available  such  sums 
as  may  be  necessary  for  payments  by  the 
Agency  for  International  Development  to 
discharge  guarantees  of  liabilities  incurred 
by  the  Export-Import  Bank  of  the  United 
States  under  the  Export-Import  Bank  Act 
of  1945  (i)  covering  risks  of  loss  or  non-pay- 
ment under  short-term  trade  credits  for  the 
purpose  of  financing  goods  and  services  for 
the  use  of  the  private  sector  in  Central 
American  countries  and  (ii)  which  do  not  in 
the  judgment  of  the  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United 
Slates  offer  reasonable  assurance  of  repay- 
ment as  required  under  Section  2(b)(1)(B) 
of  the  Export-Import  Bank  Act  of  1945. 
Such  short-term  credits  shall  be  repayable 
within  a  period  not  to  exceed  one  year. 
Amounts  appropriated  under  the  authority 
of  this  .section  shall  not  be  used  to  discharge 
guarantees  of  liabilities  incurred  by  the 
Export-Import  Bank  of  the  United  States 
under  guarantees  and  insurance  approved 
under  the  Export-Import  Bank  Act  of  1945 
after  September  30.  1989. 

"(b)  Commitments  to  guarantee  or  insure 
under  subsection  (a)  of  this  section  are  au- 
thorized only  to  the  extent  and  in  the 
amounts  provided  in  appropriations  acts, 
not  10  exceed  $300,000,000  in  the  fiscal  year 
1985. 

■(c)  Recoveries,  after  deduction  for  ex- 
penses related  thereto,  accruing  under  guar- 
antees and  insurance  authorized  under  sub- 
section (a)  of  this  section  shall  be  deposited 
in  the  Treasury  as  Miscellaneous  Receipts.". 

LAND  REFORM  PROGRAMS 

Sec  210.  Section  620(g)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
the  following  .sentence  at  the  end  thereof: 
Thi-s  prohibition  shall  not  apply  to  mone- 
tary assistance  made  available  for  use  by  a 
government  or  political  subdivision  or 
agency  of  such  government  to  compensate 
nationals  of  that  country  in  .\ccordance 
with  a  land  reform  program,  if  the  Presi- 
dent determines  that  monetary  assistance 
for  such  land  reform  program  will  further 
the  national  interests  of  the  United 
States.". 

CENTRAL  AMERICAN  DEVELOPMENT 
ORGANIZATION 

Sec  211.  (a)  The  Congress  finds  that  par- 
ticipation by  Central  American  countries  in 
an  effective  forum  for  dialogue  on.  and  the 
continuous  review  and  advancement  of.  Cen- 
tral America's  political,  economic,  and  social 
development  would  foster  cooperation  be- 
tween United  States  and  Central  American 
countries  in  furthering  the  purposes  of  this 
Act. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  the  President  enter  into  negotiations 
with  those  countries  receiving  assistance  au- 
thorized by  this  Act  in  order  to  establish  a 
Central  American  Development  Organiza- 
tion, and 

(2)  the  establishment  of  the  Central 
American  Development  Organization  be 
based  upon  the  following  principles: 

(A)  Participation  in  the  organization  be 
open  to  the  United  States,  other  donors, 
and  those  Central  American  countries  that 
commit  themsehes  to.  among  other  things, 
progress  on  human  rights,  building  democ- 
racy, and  encouraging  equitable  economic 
growth  through  policy  reforms. 

(B)  The  organization  be  structured  to  in- 
clude representatives  from  both  the  public 
and  private  sectors,  including  representa- 
tives from  the  labor  and  business  communi- 
ties. 


(C)  The  organization  meet  periodically  to 
carry  out  the  functions  described  in  sub- 
paragraphs D  and  E  of  this  paragraph  and 
should  be  supported  by  a  limited  profession- 
al secretariat. 

(D)  The  organization  make  recommenda- 
tions affecting  Central  American  countries 
on  such  matters  as: 

(i)  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  human  rights; 

(ji)  mobilization  of  resources  and  external 
assistance  needs;  and 

(iii)  reform  of  economic  policies  and  struc- 
tures. 

(E)  The  organization  have  the  capacity 
for  monitoring  country  performance  on  the 
recommendations  issued  in  accordance  with 
subparagraph  D  of  this  paragraph  and  for 
evaluating  progress  towards  meeting  such 
country  objectives. 

(F)  For  each  fiscal  year  after  that  in 
which  the  President  has  completed  negotia- 
tions and  agreed  to  participate  in  such  orga- 
nization, the  disbursement  of  25  per  centum 
of  the  economic  funds  authorizecj  by  title  II 
of  this  Act  and  allocated  by  the  United 
States  directly  for  each  Central  American 
country  be  deferred  until  the  United  States 
and  the  organization  have  both  approved 
disbursement. 

(O)  The  President  encourage  other  donors 
similarly  to  designate  a  percentage  of  their 
direct  economic  assistance  for  Central 
American  countries  for  joint  approval  with 
this  organization. 

(c)  The  President  is  authorized  to  partici- 
pate in  the  Central  American  Development 
Organization.  The  Administrator  of  the 
agency  primarily  responsible  for  administer- 
ing part  I  of  the  Foreign  Assistance  Act  of 
1961.  or  his  designee,  shall  be  the  chairman 
of  the  Central  American  Development  Or- 
ganization. The  Administrator  shall  carry 
out  his  functions  in  that  capacity  under  the 
continuous  supervision  and  general  direc- 
tion of  the  Secretary  of  State  to  the  end 
that  United  States  participation  in  the  Cen- 
tral American  Development  Organization  is 
fully  integrated  with  the  foreign  policy  of 
the  United  States. 

ECONOMIC  ASSISTANCE 

Sec  212.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes,  there  are 
authorized  to  be  appropriated  to  the  Presi- 
dent, for  the  purpose  of  furnishing  non-mili- 
tary assistance  for  Central  American  coun- 
tries. $1,200,000,000  for  each  of  the  fiscal 
years  1986  through  1989.  to  remain  avail- 
able until  expended.  The  President  is  au- 
thorized to  transfer  funds  authorized  by 
this  section  for  obligation  in  accordance 
with  the  authorities  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (including  chapter  4 
of  part  II  of  such  Act),  the  Peace  Corps  Act. 
the  Migration  and  Refugee  Assistance  Act 
of  1962.  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  the  National  Endowment  for 
Democracy  Act.  and  the  State  Department 
Basic  Authorities  Act  of  1956.  as  amended. 

(b)  In  addition  to  amounts  otherwise  au- 
thorized for  such  purposes,  $40,000,000  of 
loan  principal  are  authorized  to  be  guaran- 
teed under  sections  221  and  222  of  the  For- 
eign Assistance  Act  of  1961  for  Central 
American  countries  for  each  of  the  fiscal 
years  1986  through  1989. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized for  such  purposes.  $200,000,000  of 
loan  principal  are  authorized  to  be  guaran- 
teed or  insured  for  Central  American  coun- 


tries for  the  fiscal  year  1986  under  section 
224  of  the  Foreign  Assistance  Act  of  1961. 

TITLE  III-MILITARY  ASSISTANCE. 
SALES  AND  RELATED  PROGRAMS 

FINDINGS 

Sec.  301.  The  Congress  finds  that  the  res- 
toration of  peace  in  Central  America  is  es- 
sential to  economic  and  humanitarian 
progress  in  that  region.  The  Congress  be- 
lieves that  restoring  peace  and  stability  will 
require  a  combination  of  social  and  political 
reforms,  economic  advances,  diplomatic  ef- 
forts and  measures  to  enhance  security, 
based  upon  the  following  principles: 

(1)  military  measures  are  needed  to  shield 
economic  and  social  programs  and  are  an  es- 
sential adjunct  to  a  diplomatic  solution  to 
conflict  in  the  region: 

(2)  military  measures  will  only  aid  in  re- 
storing peace  if  they  are  complemented  by 
political,  economic  and  social  programs  and 
reforms: 

( 3 )  assistance  for  military  purposes  should 
be  furnished  predictably,  in  amounts  and 
over  a  period  of  time  adequate  to  carry  out 
a  humane  and  effective  anti-guerrilla  strate- 
gy: 

(4)  assistance  for  military  purposes  should 
be  employed  actively  to  foster  human  rights 
objectives,  particularly  the  goals  of  free 
elections,  freedom  of  association,  the  estab- 
lishment of  the  rule  of  law  and  an  effective 
judicial  system,  and  vigorous  action  against 
those  guilty  of  crimes  and  the  prosecution 
of  past  offenders: 

(5)  a  diplomatic  solution  must  be  found 
that  will  stop  the  killing  in  the  region  and 
nourish  free(iom  and  progress. 

MILITARY  ASSISTANCE 

Sec  302.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes. 
$259,050,000  is  authorized  to  be  appropri- 
ated to  the  President  for  the  fiscal  year 
1984  to  carry  out  for  Central  American 
countries  the  provisions  of  chapter  2  of  pan 
II  of  the  Foreign  Assistance  Act  of  1961. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purposes.  $222,000,000  are 
authorized  to  be  appropriated  to  the  Presi- 
dent to  carry  out  for  the  fiscal  year  1985  the 
provisions  of  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  for  Central 
American  countries. 

(c)  Amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

MILITARY  EDUCATION  AND  TRAINING 

Sec  303.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes.  $3,900,000 
are  authorized  to  be  appropriated  to  the 
President  for  the  fiscal  year  1985  to  carry 
out  for  Central  American  countries  the  pro- 
visions of  chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961. 

(b)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

FOREIGN  MILITARY  SALES  FINANCING 

Sec.  304.  (a)  In  addition  to  amounts  other- 
wise available  for  such  purposes.  $30,000,000 
are  authorized  to  be  appropriated  for  the 
fiscal  year  1985  to  carry  out  for  Central 
American  countries  the  purposes  of  section 
23  of  the  Arms  Export  Control  Act. 

(b)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

REPORTING  REQUIREMENT 

Sec  305.  (a)  Not  later  than  July  31.  1984. 
and  no  later  than  the  end  of  each  six  month 
period     thereafter,     the     President     shall 
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submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives an<l  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 

i\f1ai\fH\  rpnnrt    fiillv  de.srrihine  the  DOlicies 


in  order  to  carry  out  the  recommendations 
of  the  National  Bipartisan  Commission  on 
Central  America. 
The  Bill  is  composed  of  four  titles.  Title  I 


development   assistance   programs,   for  the 
fiscal  years  1984  and  1985,  respectively,  as 
follows: 
Agriculture,  rural  development,  and  nutri- 
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.short-term  trade  credits  used  to  finance 
goods  and  services  for  use  by  the  private 
.sector  in  Central  American  countries.  These 


of  peace  in  Central  America  is  essential  to 
economic  and  humanitarian  progress  in  that 
region  and  that  restoring  peace  and  stability 


dent,  the  Secretary  of  State  shall  be  respon- 
sible for  the  continuous  supervision  and 
general  direction  of  Droeram.s  undertaken  to 
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submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
detailed  report  fully  describing  the  policies 
of  the  Government  of  El  Salvador  for 
achieving  political  development,  ecortomic 
development  and  conditions  of  security.  The 
report  shall  also  include  the  President's  de- 
tailed assessment  of  the  strengths  and 
weaknesses  of  such  policies  in  meeting  the 
objectives,  described  in  section  101.  which 
United  States  policy  is  designed  to  support, 
including  the  specific  goals  of  human  rights, 
free  elections,  fn-edom  of  association,  dialog 
and  negotiations  to  achieve  peace,  the  estab- 
lishment of  the  rule  of  law  and  an  effective 
judicial  system,  the  curtailment  of  extrem- 
Lst  violence  by  both  the  left  and  the  right  as 
well  as  vigorous  action  to  prosecute  those 
guilty  of  crimes  and  the  prosecution  to  the 
extent  possible  of  past  offenders.  This 
report  shall  also  review  comprehensively 
the  factors  contributing  to  the  political,  eco- 
nomic and  security  situation  in  that  coun- 
try, including  such  factors  as  human  rights, 
land  reform,  the  economy  of  the  country, 
refugees  and  displaced  persons,  the  military 
situation  and  guerrilla  activity. 

(b)  The  President  shall  insure  that  assist- 
ance authorized  by  title  III  of  this  Act  is 
provided  to  the  Government  of  El  Salvador 
in  a  manner  which  fosters  progress  of  that 
government  toward  the  objectives  of  politi- 
cal development,  economic  development  and 
security.  To  this  end.  the  President  in  every 
appropriate  instance  shall  Impose  condi- 
tions on  the  furnishing  to  the  Government 
of  El  Salvador  of  assistance  authorized  by 
title  III  of  this  Act  in  order  to  achieve  these 
objectives,  including  the  goals  identified  in 
subsection  (a)  of  this  section. 

TITLE  IV-MISCELLANEOUS 
PROVISIONS 

DEFINITIONS 

Sec.  401.  For  the  purposes  of  this  Act.  in- 
cluding amendments  to  the  Foreign  Assist- 
ance Act  of  1961  made  by  this  Act.  the  term 
•'Central  American  countries"  shall  be 
deemed  to  include  Belize.  Costa  Rica.  El  Sal- 
vador. Guatemala.  Honduras.  Nicaragua. 
Panama  and  regional  programs  which  bene- 
fit such  countries. 

TRANSFER  AUTHORITY 

Sec.  402.  Whenever  the  President  deter- 
mines it  to  be  necessary  for  the  purposes  of 
this  Act.  in  each  of  the  fiscal  years  1984  and 
1985  not  more  than  a  total  of  $50,000,000 
from  funds  made  available  for  provisions  au- 
thorized by  this  Act  may  be  transferred  to, 
and  consolidated  with,  funds  made  available 
for  provisions  authorized  by  Title  II  of  this 
Act. 

COORDINATION 

Sec.  403.  Under  the  direction  of  the  Presi- 
dent, the  Secretary  of  State  shall  be  respon- 
sible for  the  continuous  supervision  and 
general  direction  of  programs  undertaken  to 
carry  out  the  purposes  of  this  Act. 

Section-by-Section  Analysis  of  the  Pro- 
posed Central  America  Democracy.  Peace 
ahd  Development  Initiative  Act  of  1984 

I.  introduction 
The  proposed  Central  America  Democra- 
cy. Peace  and  Development  Initiative  Act  of 
1984  (the  Bill'  )  establishes  a  long-term 
framework  to  build  democracy,  restore 
peace,  and  improve  living  conditions  in  Cen- 
tral America  and  authorizes  assistance  for 
the  fiscal  years  1984  through  1989.  The  Bill 
contains  freestanding  provisions  and 
amends  the  Foreign  Assistance  Act  of  1961 


in  order  to  carry  out  the  recommendations 
of  the  National  Bipartisan  Commission  on 
Central  America. 

The  Bill  is  composed  of  four  titles.  Title  I 
consists  of  a  statement  of  policy  concerning 
Central  America.  Title  II  consists  of  a  state- 
ment of  findings  and  authorizations  for  pro- 
grams for  economic  and  human  develop- 
ment. Title  III  contains  findings  and  au- 
thorizations for  programs  for  military  as- 
sistance, sales  and  related  programs  under 
the  Arms  Export  Control  Act  and  the  For- 
eign Assistance  Act  of  1961.  Title  IV  consists 
of  provisions  concerning  definitions,  trans- 
fer of  funds,  and  coordination  of  policy. 

The  amounts  which  would  be  authorized 
by  this  Bill  will  be  available  for  use  for  Cen- 
tral American  countries,  including  regional 
programs  which  benefit  such  countries. 
Those  amounts  authorized  for  the  fiscal 
year  1984  in  this  Bill  would  be  in  addition  to 
amounts  previously  authorized,  appropri- 
ated or  otherwise  made  available  for  Cen- 
tral American  countries  for  the  current 
fiscal  year.  Those  amounts  authorized  for 
the  fiscal  year  1985  through  1989  would  be 
in  addition  to  amounts  authorized,  appropri- 
ated or  otherwise  made  available  for  .such 
purposes  for  that  fiscal  year. 

II.  provisions  of  the  bill 
Section  1.  Short  Title.— This  section  pro- 
vides that  the  Bill  may  be  cited  as  the    Cen- 
tral America  Democracy.  Peace  and  Devel- 
opment Initiative  Act  of  1984  ". 

Title  I— Statement  of  Policy 
Section  101.— This  section  stales  the  find- 
ing of  Congress  that  the  building  of  democ- 
racy, the  restoration  of  peace,  and  the  im- 
provement of  living  conditions  in  Central 
America  are  important  to  the  interests  of 
the  United  States  and  the  community  of 
American  states.  The  section  further  states 
the  findings  of  Congress  concerning  the  im- 
portance of  effectively  dealing  with  Interre- 
lated social,  humanitarian,  economic,  politi- 
cal, diplomatic  and  security  issues  to  assure 
a  democratic  and  economically  and  political- 
ly secure  Central  America.  In  this  section. 
Congress  further  recognizes  that,  although 
the  achievement  of  democracy,  human 
rights,  peace,  and  equitable  economic 
growth  depends  primarily  on  the  people  and 
governments  of  Central  America,  the  United 
States  can  make  a  significant  contribution 
through  a  long-term  policy  which  includes  a 
long-term  commitment  of  both  economic 
and  military  assistance.  In  this  section.  Con- 
gress further  defines  the  goals  which  the 
policy  of  the  United  States  should  seek  to 
achieve  and  Indicates  that  the  purpose  of 
the  Act  is  to  establish  the  statutory  frame- 
work and  authorize  the  funding  necessary 
to  carry  out  this  policy. 

Title  II— Economic  and  Human 
Development 
Section  201.  Findings— In  this  section,  the 
Congress  defines  basic  principles  which  will 
guide  furnishings  of  assistance  for  economic 
and  human  development.  The  principles 
which  shall  guide  the  development  and  im- 
plementation of  programs  of  agricultural 
development,  education,  health  and  popula- 
tion, housing,  and  economic  stabilization 
shall  include  growth-oriented  economic  poli- 
cies, increased  participation  of  the  private 
section,  development  of  energy  resources, 
creation  and  improvement  of  private  and 
public  sector  institutions,  and  recognition 
that  basic  human  needs  and  economic  stabi- 
lization must  both  occur  if  equitable  growth 
is  to  take  place. 

Section    202.    Development    Assistance.— 
This  section  authorizes  appropriations  for 


development  assistance  programs,  for  the 
fiscal  years  1984  and  1985,  respectively,  as 
follows; 

Agriculture,  rural  development,  and  nutri- 
tion, $10,000,000  and  $69,800,000. 
Population.  $5,000,000  and  $15,000,000: 

Health,  $18,000,000  and  $40,000,000; 

Education  and  human  resources  develop- 
ment, $10,000,000  and  $64,000,000: 

Selected  development  activities, 

$30,000,000  and  $84,000,000; 

Housing  guaranty  reserve  fund. 
$10,000,000  (for  the  fiscal  year  1985): 

Operating  expenses.  Agency  for  Interna- 
tional Development,  $2,489,000  and 
$6,016,000: 

This  section  also  provides  that  the 
amounts  appropriated  pursuant  to  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

Section  203.  Economic  Support  Fund.— 
This  section  authorizes  for  the  Economic 
Support  Fund  $290,500,000  for  the  fiscal 
year  1984  and  $640,600,000  for  the  fi.scal 
year  1985.  This  section  also  provides  that 
the  amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

Section  204.  Peace  Corps.— This  section 
authorizes  for  the  Peace  Corps  $2,000,000 
for  the  fiscal  year  1984  and  $18,200,000  for 
the  fiscal  year  1985.  This  section  also  pro- 
vides that  the  amounts  appropriated  pursu- 
ant to  this  section  are  authorized  to  remain 
available  until  expended. 

Section  205.  United  States  Information 
Agency.— This  section  authorizes  for  the 
United  States  Information  Agency 
$7,000,000  for  the  fiscal  year  1984  and 
$36,400,000  for  the  fiscal  year  1985.  This 
section  also  provides  that  the  amounts  ap- 
propriated pursuant  to  this  .section  arc  au- 
thorized to  remain  available  until  expended. 

Section  206.  Migration  and  Refugee  As- 
sistance.—This  section  authorizes  for  migra- 
tion and  refugee  assistance  $15,000,000  for 
the  fiscal  year  1985.  This  section  also  pro- 
vides that  the  amounts  appropriated  pursu- 
ant to  this  section  are  authorized  to  remain 
available  until  expended. 

Section  207.  Housing  Guaranty  Pro- 
gram.—This  section  authorizes  an  increase 
In  the  limit  on  the  total  principal  amount  of 
loans  for  which  guarantees  may  be  issued 
under  sections  221  and  222  of  the  Foreign 
Assistance  Act  of  1961.  This  increase  would 
be  $40,000,000  for  the  fiscal  year  1985. 

Section  208.  Administration  of  Justice.— In 
accordance  with  the  recommendations  of 
the  Bipartisan  Commission  that  the  United 
States  help  strengthen  Central  American 
judicial  systems  and  that  Congress  consider 
authorizing  the  training  and  support  of  law 
enforcement  agencies  under  carefully  de- 
fined conditions,  this  section  would  author- 
ize in  any  fiscal  year  the  furnishing  of  not 
more  than  $20,000,000  of  the  funds  appro- 
priated for  economic  assistance  programs  In 
order  to  strengthen  the  administration  of 
justice  in  Central  American  countries  and 
the  countries  of  the  Caribbean.  These 
projects  would  include  activities  for  judges, 
prosecutors,  and  criminal  investigation  and 
law  enforcement  (including  corrections) 
agencies. 

Section  209.  Trade  Credit  Insurance  Pro- 
gram.—This  section  authorizes  Economic 
Support  Fund  monies  to  be  made  available 
for  payments  by  the  Agency  for  Interna- 
tional Development  to  discharge  liabilities 
under  certain  guarantees  and  insurance 
issued  by  the  Export-Import  Bank.  Such 
guarantees  and  insurance  shall  cover  the 
risk  of  loss  or  non-payment  under  certain 
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.short-term  trade  credits  used  to  finance 
tioods  and  services  for  use  by  the  private 
.sector  In  Central  American  countries.  These 
guarantees  and  insurance  will  not  constitute 
loans  made  by  the  United  States  govern- 
ment to  a  foreign  country. 

Section  210.  Land  Reform  Programs.— 
This  .section  amends  section  620(g)  of  the 
Foreign  Assistance  Act  of  1961  to  authorize 
the  President  to  make  available  to  govern- 
ments assistance  to  compensate  their  na- 
tionals In  accordance  with  a  land  reform 
program,  if  the  President  determines  that 
monetary  assistance  for  such  land  reform 
program  will  further  the  national  interests 
of  the  United  States. 

Section  211.  Central  American  Develop- 
ment Organization.— In  furtherance  of  the 
recommendations  of  the  Bipartisan  Com- 
mission, this  section  states  the  finding  of 
Congress  that  participation  by  Central 
American  countries  in  an  effective  forum 
for  dialogue  on  and  the  continuous  review 
and  advancement  of  Central  America's  po- 
litical, economic  and  social  development 
would  foster  cooperation  between  the 
United  States  and  Central  American  coun- 
tries in  furthering  the  purposes  of  this  Act. 
This  section  further  states  the  sense  of  Con- 
gress that  the  President  should  enter  into 
negotiations  with  representatives  of  Central 
American  countries  receiving  assistance 
under  the  Act  to  establish  a  Central  Ameri- 
can Development  Organization,  based  upon 
principles  stated  In  the  section.  In  addition, 
this  .section  authorizes  the  President  to  par- 
ticipate in  such  an  organization  (with  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  as  chairman). 

It  is  not  the  Intention  that  this  organiza- 
tion be  established  as  a  bureaucrat  entity  in 
competition  with  bilateral  and  multilateral 
donor  organizations.  The  organization 
.should  be  composed  of  public  and  private 
sector  representatives  from  participating 
countries  and  should  draw  on  the  experi- 
ence of  the  International  Labor  Organiza- 
tion with  representatives  from  both  the 
business  anij  labor  communities.  The 
number  of  professional  staff  of  the  organi- 
zation should  be  kept  to  a  minimum. 

Section  212.  Economic  A.sslstance.— This 
section  authorizes  $1,200,000,000  for  each  of 
the  fiscal  years  1986  through  1989  for  the 
purpose  of  furnishing  non-military  assist- 
ance for  Central  American  countries.  The 
President  would  be  authorized  to  transfer 
the  funds  made  available  pursuant  to  this 
section  for  obligation  in  accordance  with 
the  authorities  of  part  I  of  the  Foreign  As- 
sistance Act  of  1961  (including  the  Econom- 
ic Support  Fund),  the  Peace  Corps  Act.  the 
Migration  and  Refugee  Assistance  Act  of 
1962.  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961.  the  National  Endowment  for 
Democracy  Act,  and  the  State  Department 
Basic  Authorities  Act  of  1956.  In  addition, 
this  section  authorizes  an  increase  of 
$40,000,000  in  the  limit  of  the  total  princi- 
pal amount  of  loans  for  which  housing  guar- 
antees may  be  issued  under  sections  221  and 
222  of  the  Foreign  A.ssistance  Act  of  1961 
for  each  of  the  fiscal  years  1986  through 
1989.  Finally,  this  section  authorizes  for  the 
fiscal  year  1986.  $200,000,000  of  loan  princi- 
pal for  guarantees  or  insurance  under  sec- 
tion 224  of  the  Foreign  Assistance  Act  of 
1961  for  Central  American  countries. 
Title  III— Military  Assistance.  Sales  and 
Related  Programs 

Section  301.  Findings.— This  section  states 
the  finding  of  Congress  that  the  restoration 


of  peace  In  Central  America  Is  essential  to 
economic  and  humanitarian  progress  in  that 
region  and  that  restoring  peace  and  stability 
will  require  a  combination  of  social  and  po- 
litical reforms,  economic  advances,  diplo- 
matic efforts,  and  measures  to  enhance  se- 
curity, in  accordance  with  certain  principles 
identified  in  the  section. 

Section  302.  Military  Assistance.— This 
section  authorizes  for  the  Military  Assist- 
ance program  $259,050,000  for  the  fiscal 
year  1984  and  $222,000,000  for  the  fiscal 
year  1985.  This  section  also  provides  that 
the  amounts  appropriated  pursuant  to  this 
section  are  authorized  to  remain  available 
until  expended. 

Section  303.  Military  Education  and 
Training.— This  section  authorizes  for  the 
International  Military  Education  and  Train- 
ing program  $3,900,000  for  the  fiscal  year 
1985.  This  section  also  provides  that  the 
amounts  appropriated  pursuant  to  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

Section  304.  Foreign  Military  Sales  Fi- 
nancing.—This  section  authorizes 
$30,000,000  for  the  fiscal  year  1985  to  carry 
out  the  purposes  of  section  23  of  the  Arms 
Export  Control  Act.  This  section  also  pro- 
vides that  the  amounts  appropriated  pursu- 
ant to  this  section  are  authorized  to  remain 
available  until  expended. 

Section  305.  Reporting  Requirement.- 
This  section  requires  semiannual  reports  to 
Congress  describing  the  policies  of  the  Gov- 
ernment of  El  Salvador/for  achieving  politi- 
cal development,  economic  development  and 
conditions  of  .security.  In  the  report,  the 
president  is  to  include  a  detailed  assessment 
of  the  strengths  and  weaknesses  of  such 
policies  in  meeting  the  objectives  which 
United  States  policy  is  designed  to  support, 
including  the  specific  goals  of  free  elections, 
freedom  of  association,  dialogue  and  negoti- 
ations to  achieve  peace,  the  establishment 
of  the  rule  of  law  and  an  effective  judicial 
system,  the  curtailment  of  extremist  vio- 
lence by  both  the  left  and  the  right  as  well 
as  vigorous  action  to  prosecute  those  guilty 
of  crimes.  The  report  Is  also  to  review  other 
factors  contributing  to  the  political,  eco- 
nomic and  security  situation  in  that  coun- 
try. Finally,  the  President  shall  ensure  that 
assistance  authorized  by  the  Act  for  mili- 
tary programs  is  provieied  to  the  Govern- 
ment of  El  Salvador  in  a  manner  which  fos- 
ters progress  of  that  government  towards 
the  objectives  of  political  development,  eco- 
nomic development  and  security,  in  accord- 
ance with  the  recommendations  of  the  Bi- 
partisan Commission. 

Title  IV— Miscellaneous  Provisions 

Section  401.  Definitions.— This  section 
states  that  the  term  "Central  American 
countries"  shall  be  deemed  to  include,  for 
the  purposes  of  this  Act  and  the  amend- 
ments this  Act  makes  to  the  Foreign  Assist- 
ance Act  of  1961,  Belize.  Costa  Rica.  El  Sal- 
vador. Guatemala,  Honduras,  Nicaragua. 
Panama  and  regional  programs  which  bene- 
fit such  countries,  such  as  regional  training 
programs. 

Section  402.  Transfer  Authority.— This 
section  authorizes  the  President  to  transfer 
in  each  of  the  fiscal  years  1984  and  1985  up 
to  a  total  of  $50,000,000  from  accounts  au- 
thorized by  this  Act  to  non-military  ac- 
counts authorized  by  this  Act,  if  he  deter- 
mines It  to  be  necessary  for  the  purposes  of 
this  Act.  This  authority  is  in  addition  to 
that  available  pursuant  to  sections  109  and 
610  of  the  Foreign  Assistance  Act  of  1961. 

Section  403.  Coordination.— This  section 
states  that,  under  the  direction  of  the  Presi- 


dent, the  Secretary  of  State  shall  be  respon- 
sible for  the  continuous  supervision  and 
general  direction  of  programs  undertaken  to 
carry  out  the  purposes  of  this  Act.* 


By  Mr.  QUAYLE: 

S.  2348.  A  bill  to  authorize  Federal 
grants  to  improve  the  quality  of  voca- 
tional education,  to  improve  access  to 
vocational  education,  to  strengthen 
the  involvement  of  the  private  sector 
in  vocational  education,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

vocational  education  act 
•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  introducing  a  bill  to  reauthorize 
the  Vocational  Education  Act.  My  in- 
terest in  vocational  education  grew  out 
of  my  work  in  developing  the  Job 
Training  Partnership  Act  (JTPA). 
From  the  time  that,  as  chairman  of 
the  Subcommittee  on  Employment 
and  Productivity,  I  began  exploratory 
hearings  into  the  need  for  job  training 
and  ways  of  meeting  that  need,  I  have 
had  a  special  interest  in  the  vocational 
education  system. 

As  the  original  sponsor  of  the  Job 
Training  Partnership  Act,  I  see  impor- 
tant similarities  between  the  job-train- 
ing system  and  the  vocational  educa- 
tion system.  In  fact,  the  job-training 
system  relies  very  heavily  on  the  re- 
sources and  expertise  of  the  vocational 
education  system.  These  systems  share 
the  same  goals:  to  prepare  individuals 
for  entry  into  the  labor  market  by 
teaching  the  basic  skills  necessary 
throughout  a  person's  worklife  and 
through  occupationally  specific  train- 
ing. In  addition  to  sharing  the  same 
goals,  both  are  decentralized  systems 
which  need  flexibility  to  meet  the 
varying  education  and  training  needs 
of  States  and  localities. 

However,  I  also  appreciate  the  dif- 
ferences between  the  two  systems. 
Probably  the  most  important  distinc- 
tion is  that  the  vocational  education 
system  is  open  to  all  and  must  have 
the  capacity  to  meet  a  much  broader 
range  of  needs.  There  are  other  signif- 
icant differences  between  the  two  sys- 
tems. Whereas  JTPA  is  100-percent 
federally  funded,  vocational  education 
is  only  10-percent  federally  funded. 
Whereas  JTPA  establishes  a  relatively 
small  separate  system,  vocational  edu- 
cation is  an  integral  part  of  a  much 
larger  State  and  local  education 
system.  These  differences  between  the 
two  programs  highlight  the  need  to 
clearly  define  the  Federal  purpose  in 
vocational  education.  Any  program 
design  must  maximize  the  impact  of 
limited  funds. 

There  is  some  concern  that  my  pro- 
posal may  emphasize  occupational 
training  at  the  cost  of  basic  skills. 
Those  who  suggest  that  we  must  sacri- 
fice basic  skills  for  occupational  train- 
ing espouse  a  narrow  view.  Basic  skills 
and  occupational  training  are  closely 
linked:  basic  skills  lead  to  the  develop- 
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ment  of  more  highly  specialized  skills 
and  high-quality  occupational  training 
is  built  upon  basic  skills. 

Vocational  education  has  long  been 
viewed  as  an  alternative  to  the  general 
or  college-bound  educational  tract.  To 
be  an  acceptable  alternative,  vocation- 
al education  must  offer  opportunities 
of  comparable  quality  and  must  have  a 
unique  raisonn^  d'etre.  If  not.  we  will 
have  a  discriminatory  and  redundant 
two-track  system.  I  propose  that  we 
demand  the  same  high-quality  educa- 
tion from  vocational  education  as  we 
do  from  the  rest  of  the  education  com- 
munity and  that  we  recognize  that  vo- 
cational education  has  a  unique  func- 
tion in  providing  occupational  train- 
ing. I  believe  it  is  incumbent  upon  us 
to  prepare  students  to  be  self-suffi- 
cient after  completing  their  vocational 
education.  I  do  not  want  them  to  need 
a  second  chance  under  the  Job  Train- 
ing Partnership  Act. 

Since  early  last  summer,  I  have  been 
developing  a  proposal  to  reauthorize 
the  Vocational  Education  Act.  I  have 
circulated  many  drafts  of  my  proposal 
and  made  it  available  through  the 
Congressional  Record.  I  believe  rep- 
resentatives of  all  the  different  groups 
who  may  be  affected  by  this  legisla- 
tion have  had  a  chance  to  review  my 
ideas  and  discuss  them  with  me  or  my 
staff.  I  have  also  attempted  to  incor- 
porate the  views  of  representatives  of 
vocational  education  from  my  State.  I 
want  to  thank  all  of  those  who  have 
taken  the  time  to  review  my  proposal 
and  offered  suggestions  and  comments 
on  it. 

During  this  reauthorization,  we  have 
an  opportunity  to  reassess  the  Federal 
role  in  vocational  education.  The  Fed- 
eral role  must  build  on  the  accom- 
plishments and  strengths  of  vocational 
education,  taking  into  account  nation- 
al priorities.  In  the  broadest  context, 
reauthorization  is  taking  place  against 
a  background  of  traditionally  strong 
Federal  support,  the  development  of 
strong  State  and  local  support,  and 
tight  fiscal  constraints. 

Historically.  Federal  support  for  vo- 
cational education  has  been  a  corner- 
stone upon  which  the  existing  voca- 
tional education  system  was  built. 
First,  the  Morrill  Act  of  1862  estab- 
lished land-grant  colleges,  thereby  rec- 
ognizing vocational  education  as  an  es- 
sential component  of  our  education 
and  training  system.  Later,  vocational 
education  was  greatly  expanded  and 
developed  by  the  Smith-Hughes  Act  of 
1917  which  increased  the  level  of  Fed- 
eral and  State  funds  available  for  vo- 
cational education.  Then,  in  1965.  the 
Vocational  Education  Act  was  enacted 
to  restructure  the  vocational  educa- 
tion system  and  improve  access  to  un- 
derserved  populations. 

All  the  goals  set  out  in  earlier  legis- 
lation have  not  been  fully  achieved, 
but  vocational  education  has  matured 
into  a  nationally  decentralized  system 
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with  strong  State  and  local  support. 
States  and  localities  contribute  about 
$7  billion  annually  for  vocational  edu- 
cation, which  is  about  90  percent  of 
the  total  funds  available  for  vocational 
education.  The  Federal  share,  about 
10  percent  of  $700  million,  is  dwarfed 
by  comparison. 

The  precarious  health  of  our  econo- 
my is  another  important  factor.  Funds 
appropriated  for  vocational  education 
should  not  duplicate  State  and  local 
efforts.  There  are  too  many  competing 
interests  for  too  few  Federal  dollars. 
Scarce  dollars  must  serve  purposes 
which  will  otherwise  be  unmet. 

We  are  examining  the  vocational 
education  system  and  current  law 
within  this  context.  These  consider- 
ations have  fostered  the  development 
of  a  very  broad  consensus  in  Congress 
about  what  the  Federal  role  should  be 
in  vocational  education. 

Very  briefly  stated,  the  Federal  role 
should  be  to  assist  Stales  improve  the 
quality  of  vocational  education  to 
make  it  more  responsive  to  the  needs 
of  the  labor  market.  A  second,  tradi- 
tional responsibility  of  the  Federal 
Government  has  been  to  improve 
access  of  the  underserved  to  vocation- 
al education.  And  I  believe  the  under- 
served  should  also  have  access  to  pro- 
grams which  are  of  high  quality  and 
relevant  to  the  needs  of  employers.  A 
third  objective  is  to  meet  the  training 
and  retraining  needs  of  adult  workers. 
There  are  many  different  ways  of 
translating  these  broadly  stated  goals 
concretely  into  a  redirection  of  the 
Federal  role.  My  approach  reflects  my 
views  regarding  an  appropriate  divi- 
sion of  responsibility  between  differ- 
ent levels  of  government  and  my  ex- 
pertise in  the  area  of  employment  and 
training  legislation. 

Simply  stated,  in  order  to  meet  the 
goal  of  improving  program  quality,  my 
proposal  would  give  States  maximum 
discretion  in  the  use  of  funds  to  make 
programs  more  labor  market  relevant 
by  increasing  the  involvement  of  rep- 
resentatives of  business  and  industry 
in  the  planning  process  and  by  using 
performance  standards  to  measure 
outcomes.  In  addition.  I  want  to  insure 
a  minimum  level  of  services  to  the 
handicapped,  the  economically  disad- 
vantaged, and  adults  in  need  of  re- 
training. 

My  approach  focuses  on  program  im- 
provement and  development  which 
will  benefit  all  students,  including  the 
underserved.  By  increasing  business 
involvement  and  by  using  performance 
standards,  we  can  build  in  a  system  of 
checks  and  balances  to  improve  overall 
program  quality  and  make  vocational 
education  more  responsive  to  labor 
market  needs. 

I  propose  that  the  States  set  goals 
for  achieving  performance  standards 
that  they  develop.  Performance  stand- 
ards include  occupations  to  be  trained 
for  and  the  level  of  skills  and  compe- 


tencies to  be  achieved.  The  purpose  of 
performance  standards  is  to  measure 
the  results  of  participating  in  voca- 
tional education.  The  standards  would 
be  adjusted  to  reflect  the  differences 
between  the  secondary  and  postsec- 
ondary  levels.  The  role  of  the  Federal 
Government  is  to  monitor  the 
progress  of  the  States  in  moving 
toward  achievement  of  their  stated 
goals.  This  gives  the  States  maximum 
flexibility  in  the  use  of  funds  while  fo- 
cusing on  the  Federal  goal  of  improv- 
ing program  quality. 

Performance  standards  include 
training-related  placement,  continuing 
education,  and  achievement  of  compe- 
tency or  skill  levels.  These  perform- 
ance standards  are  designed  to  take 
into  account  the  different  goals  of  vo- 
cational education  at  the  secondary 
and  posisecondary  levels. 

For  example,  skill  levels  and  compe- 
tency levels  may  be  applied  different- 
ly. Skill  levels  relate  to  training  that  is 
occupationally  specific  and  are  most 
appropriately  applied  to  postsecond- 
ary  vocational  education  programs. 
My  proposal  requires  that  postsecond- 
ary  programs  measure  the  attainment 
of  skill  levels.  At  the  secondary  level, 
the  measurement  of  skill  levels  is  only 
required  when  the  vocational  educa- 
tion program  includes  occupationally 
specific  training.  If  secondary  pro- 
grams are  not  providing  occupational- 
ly specific  training,  this  outcome  will 
not  be  measured. 

Competency  levels  are  basic  educa- 
tional attainments  and  attitudes  nec- 
essary for  entry  level  employment  and 
this  is  an  appropriate  performance 
standard  for  the  secondary  level.  It 
must  be  applied  to  all  secondary  voca- 
tional education  programs. 

A  second  major  thrust  of  my  propos- 
al is  to  increase  business  involvement 
in  the  planning  process.  The  private 
sector  should  be  consulted  in  deter- 
mining labor  market  needs.  My  pro- 
posal gives  the  private  sector  a  sepa- 
rate opportunity  to  dissent  from  the 
plan  if  the  occupations  to  be  trained 
for  do  not  reflect  labor  market  needs 
or  the  skill  and  competency  levels  are 
set  too  low.  And,  if  the  State  chooses 
to  develop  local  or  regional  plans,  rep- 
resentatives of  the  private  sector 
should  be  guaranteed  a  role  in  the  de- 
velopment of  those  plans  as  well. 

To  facilitate  the  involvement  of  the 
private  sector  and  also  to  permit  sim- 
plification and  coordination  between 
State  and  local  advisory  councils  for 
related  programs,  my  proposal  re- 
quires the  same  composition  for  the 
advisory  councils  for  vocational  educa- 
tion that  are  required  for  JTPA.  This 
coordination  is  not  mandated,  but  a 
State  may  use  the  same  council  for 
both  programs  if  it  chooses  to  do  so. 
Further,  in  regard  to  coordination  be- 
tween JTPA  and  the  vocational  educa- 
tion system,  I  require  that  both  pro- 


grams follow  the  same  planning  and 
funding  cycles  and  use  similar  defini- 
tions where  appropriate. 

My  bill  earmarks  funds  for  training 
and  retraining  adult  workers.  Funds 
may  be  used  for  providing  additional 
services  to  dislocated  workers  under 
JTPA.  Or  they  may  be  used  for  the 
costs  of  new  programs  for  training 
adults  or  to  pay  the  additional  costs 
for  existing  programs  to  expand  serv- 
ices for  adults. 

Vocational  education  plays  a  critical 
role  in  economic  development  by  train- 
ing and  retraining  the  work  force. 
This  promotes  two  mutally  dependent 
national  priorities:  promoting  self-reli- 
ance and  independence  and,  by  devel- 
oping our  human  resources,  a  stronger 
economy.  The  economy  and  the  indi- 
vidual suffer  mutual  losses  when  the 
match  between  workers'  skills  and 
available  jobs  breaks  down.  These  in- 
clude: loss  of  purchasing  power,  loss  of 
financial  independence,  loss  of  produc- 
tivity, lost  investment  in  human  cap- 
ital, and  loss  of  government  revenues. 
During  the  1981-82  recession,  we  were 
painfully  reminded  of  the  waste  in 
human  resources  and  the  drain  on  the 
economy  that  unemployment  entails. 

The  recession  combined  with  the 
rapid  pace  of  technological  change  and 
increased  foreign  competition  created 
an  unprecedented  growth  in  the 
number  of  dislocated  workers.  Al- 
though the  majority  of  dislocated 
workers  are  concentrated  in  manufac- 
turing industries  located  in  the  Mid- 
west, the  underlying  causes  of  worker 
dislocation  are  not  confined  to  the 
automobile,  steel,  and  related  indus- 
tries. The  growth  in  the  number  of 
dislocated  workers  has  made  us  aware 
of  the  need  to  make  training  available 
to  workers  throughout  their  lives. 

Not  only  do  the  unemployed  need  to 
retrain  when  jobs  are  terminated  be- 
cause they  become  unnecessary  or  ob- 
solete, but  those  who  are  employed 
need  to  retrain  in  order  to  adapt  to 
new  technologies.  Although  large  em- 
ployers have  the  resources  and  facili- 
ties to  provide  training,  most  employ- 
ers cannot  do  so.  Small  businesses 
must  rely  on  the  education  system  to 
train  their  work  force.  Vocational  edu- 
cation is  an  important  component  of 
economic  development. 

In  order  to  meet  the  traditional  Fed- 
eral responsibility  of  improving  access 
to  underserved  populations  my  propos- 
al includes  a  10-percent  set-aside  for 
the  handicapped  and  a  20-percent  set- 
aside  for  the  economically  disadvan- 
taged, with  no  State  matching  require- 
ments. In  addition  to  improving  access 
for  these  groups,  we  should  insure 
that  vocational  education  programs 
for  them  are  also  of  a  high  quality.  So 
my  bill  requires  that  performance 
standards  also  be  applied  to  these  pro- 
grams, taking  into  account  the  special 
circumstances  of  the  populations 
being  served. 


I  am  pleased  to  introduce  my  bill  to 
reauthorize  the  Vocational  Education 
Act.  I  want  to  thank  Senators  Staf- 
ford and  Pell,  chairman  and  ranking 
minority  member  respectively  of  the 
Subcommittee  on  Education,  Arts,  and 
Humanities,  for  their  leadership  in 
this  reauthorization.  I  appreciate  their 
interest  in  this  legislation  and  the  will- 
ingness they  have  shown  to  accommo- 
date me  and  other  Senators,  both  on 
and  off  the  committee. 

The  bill  introduced  by  Senators 
Stafford,  Pell,  and  others  includes 
provisions  that  acknowledge  the  im- 
portance of  the  role  of  business  and 
industry  and  the  development  of  eval- 
uation criteria,  ideas  I  have  supported. 
However,  I  decided  to  introduce  my 
own  bill  because  there  are  other  as- 
pects of  our  bills  which  differ  signifi- 
cantly. I  am  introducing  my  proposal 
to  put  it  on  the  record  and  to  generate 
further  debate  on  our  approaches  to 
reauthorization.  I  welcome  the  oppor- 
tunity to  be  involved  in  this  discussion. 

I  ask  unanimous  consent  that  the 
bill  as  introduced  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2348 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Vocational  Educa- 
tion Act". 
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STATEMENT  OF  PURPOSE  AND  POLICY 

Sec.  2.  (a)  It  is  the  purpose  of  this  Act— 

(1)  to  authorize  Federal  grants  to  States 
so  that  individuals  of  all  ages,  including  in- 
school  youth,  the  existing  labor  force,  and 
individuals  who  want  to  reenter  the  labor 
force,  will  have  ready  access  to  vocational 
training  or  retraining  which  is  of  high  qual- 
ity, which  is  realistic  in  the  light  of  actual 
or  anticipated  opportunities  for  gainful  em- 
ployment, and  which  is  suited  to  their 
needs,  interests,  and  ability  to  benefit  from 
such  training:  and 

(2)  to  involve  the  private  sector  in  assist- 
ing the  vocational  education  system  to  pro- 
vide a  relevant  education,  both  job  specific 
and  basic,  that  will  meet  a  student's  needs 
for  long-term  productive  employment,  thus 
recognizing  that  vocational  education,  and 
to  recognize  that  vocational  education  is  a 
system  of  education  as  well  as  skill  training. 

(b)  It  is  the  policy  of  the  United  States  to 
assist  the  States— 

(1)  to  improve  the  quality  of  vocational 
education  programs  and  make  them  more 
responsive  to  the  needs  of  the  labor  market; 

(2)  to  improve  access  to  and  the  quality  of 
vocational  education  for  groups  of  individ- 
uals with  special  problems  in  the  labor 
market,  such  as  the  handicapped  and  the 
economically  disadvantaged,  and  to  promote 
sex  equity  in  occupational  training; 

(3)  to  aissist  in  dealing  with  economic  dis- 
location through  programs  for  retraining 
adult  workers  and  by  promoting  training  for 
occupations  required  by  expanding  indus- 
tries: and 

(4)  to  achieve  these  purposes  by— 

(A)  involving  the  business  community  in 
the  planning  process;  and 

(B)  developing  meaningful  performance 
standards  related  to  successful  outcomes. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

<1)  The  term  "community-based  organiza- 
tions" means  private  nonprofit  organiza- 
tions which  are  representative  of  communi- 
ties or  significant  segments  of  communities 
and  which  provide  job  training  services  (for 
example.  Opportunities  Industrialization 
Centers,  the  National  Urban  League,  SER- 
Jobs  for  Progress.  United  Way  of  America, 
Mainstream,  the  National  Puerto  Rican 
Forum,  National  Council  of  La  Raza.  70,001, 
Jobs    for    Youth,    organizations    operating 
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career  intern  programs,  neighborhood 
groups  and  organizations,  community  action 
agencies,  community  development  corpora- 
tions, vocational  rehabilitation  organiza- 
tions, rehabilitation  facilities  (as  defined  in 
section  7(10)  of  the  Rehabilitation  Act  of 
1973).  agencies  serving  youth,  agencies  serv- 
ing the  handicapped,  agencies  serving  dis- 
placed homemakers.  union-related  organiza- 
tions, and  employer-related  nonprofit  orga- 
nizations), and  organizations  serving  nonres- 
ervation  Indians  (including  the  National 
Urban  Indian  Council),  as  well  as  tribal  gov- 
ernments and  Native  Alaskan  groups. 

(2)  The  term  "economically  disadvan- 
taged" means  an  individual  who  lA)  re- 
ceives, or  is  a  member  of  a  family  which  re- 
ceives, cash  welfare  payments  under  a  Fed- 
eral. State,  or  local  welfare  program:  (B) 
has,  or  is  a  member  of  a  family  which  has. 
received  a  total  family  income  for  the  six- 
month  period  prior  to  application  for  the 
program  involved  (e.xclusive  of  unemploy- 
ment compensation,  child  support  pay- 
ments, and  welfare  payments)  which,  in  re- 
lation to  family  size,  was  not  in  exce.*  of 
the  higher  of  (i)  the  poverty  level  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Director  of  the  Office  of  Man- 
agement and  Budget,  or  (li)  70  percent  of 
the  lower  living  standard  income  level;  or 
(C)  is  receiving  food  stamps,  pursuant  to  the 
Food  Stamp  Act  of  1977;  (D)  is  a  foster  child 
on  behalf  of  whom  State  or  local  govern- 
ment payments  are  made;  or  (E)  in  cases 
permitted  by  regulations  of  the  Secretary,  is 
an  adult  handicapped  individual  whose  own 
income  meets  the  requirements  of  clause 
(A)  or  (B).  but  who  is  a  member  of  a  family 
whose  income  does  not  meet  such  require- 
ments. 

(3)  The  term  'Governor"  means  the  chief 
executive  of  any  State. 

(4)  The  term  "handicapped  individual" 
means  any  individual  who  has  a  physical  or 
mental  disability  which  for  such  individual 
constitutes,  or  results  in,  a  substantial  hand- 
icap to  vocational  education  and  who,  be- 
cause of  their  handicapping  condition, 
cannot  succeed  in  the  regular  vocational 
education  program  without  special  educa- 
tion assistance  or  who  require  a  modified  vo- 
cational education  program. 

(5)  The  term  "local  educational  agency" 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district,  or  po- 
litical subdivision  in  a  State,  or  any  other 
public  educational  institution  or  agency 
having  administrative  control  and  direction 
of  a  vocational  education  program. 

(6)  The  term  "lower  living  standard 
income  level"  means  that  income  level  (ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
based  on  the  most  recent  "lower  living 
family  budget"  issued  by  the  Secretary  of 
Labor. 

(71  The  term  "private  sector"  means  per- 
sons who  are  owners,  chief  executives  or 
chief  operating  officers  of  private  for-profit 
employers  and  major  nongovernmental  em- 
ployers, such  as  health  and  educational  in 
stitutions  or  other  executives  of  such  em- 
ployers who  have  substantial  management 
or  policy  responsibility. 

(8)  The  term  "private  vocational  training 
institution"  means  a  business  or  trade 
school,  or  technical  institution  or  other 
technical  or  vocational  school,  in  any  State, 
which  (A)  admits  as  regular  students  only 


persons  who  have  completed  or  left  elemen- 
tary or  secondary  school  and  who  have  the 
ability  to  l>enefit  from  the  training  offered 
by  such  institution;  (B)  is  legally  authorized 
to  provide,  and  provides  within  that  State,  a 
program  of  postsecondary  vocational  or 
technical  education  designed  to  fit  individ- 
uals for  u.seful  employment  in  recognized 
occupations;  (C)  has  been  in  existence  for 
two  years  or  has  been  specially  accredited 
by  the  Secretary  as  an  institution  meeting 
the  other  requirements  of  this  sub.section; 
and  (D)  is  accredited  (i)  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
listed  by  the  Secretary  pursuant  to  this 
clause,  or  (ii)  if  the  Secretary  determines 
that  there  is  no  nationally  recognized  ac- 
crediting agency  or  association  qualified  to 
accredit  schools  of  a  particular  category,  by 
a  State  agency  listed  by  the  Secretary  pur- 
suant to  this  clause,  or  tiii)  if  the  Secretary 
determines  that  there  is  no  nationally  rec- 
ognized or  State  agency  or  a.ssociation  quali- 
fied to  accredit  schools  of  a  particular  cate- 
gory, by  an  advi.sory  committee  appointed 
by  him  and  composed  of  persons  specially 
qualified  to  evaluate  training  providt^d  by 
schools  of  that  category,  which  committee 
shall  prescribe  the  standards  of  content, 
•scope,  and  quality  which  must  be  met  by 
those  schools  and  shall  also  determine 
whether  particular  schools  meet  those 
standards.  For  the  purpose  of  this  para- 
graph, the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies 
or  a.ssociations  and  State  agencies  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded. 

(9)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(10)  The  term  "State"  includes,  in  addi- 
tion to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands.  Guam.  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

TITLE  I-STATE  VOCATIONAL 
EDUCATION  PROGRAM 

Part  A— Authorization  of  Appropriations 

AND  Allotments 

AUTHORIZATION  OF  APPROPRIATIONS;  PROGRAM 
YEAR 

Sec.  101.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  for 
the  fiscal  year  1985  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1.  1990. 

(b)(1)  Beginning  with  fiscal  year  1986  and 
thereafter  appropriations  for  any  fiscal  year 
for  programs  and  activities  under  this  Act 
shall  be  available  for  obligation  only  on  the 
basis  of  a  program  year.  The  program  year 
shall  begin  on  July  1  In  the  fiscal  year  for 
which  the  appropriation  is  made. 

(2)  Funds  obligated  for  any  program  year 
may  be  expended  by  each  recipient  and  sub- 
recipient  during  that  program  year  and  the 
two  succeeding  program  years  and  no 
amount  shall  be  deobligated  on  account  of  a 
rate  of  expenditure  which  is  consistent  with 
the  program  plan. 

(3)(A)  Appropriations  for  fiscal  year  1985 
shall  be  available  both  to  fund  activities  for 
the  period  between  October  1,  1984,  and 
June  30.  1985.  and  for  the  program  year  be- 
ginning July  1.  1985. 

(Bi  There  are  authorized  to  be  appropri- 
ated such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  para- 
graph for  the  transition  to  program  year 
funding. 


DISTRIBUTION  OF  FUNDS 

Sec.  102.  Of  the  amounts  appropriated 
pursuant  to  section  101(a)  for  each  fiscal 
year— 

(1)1  percent  shall  be  available  for  Indian 
programs  pursuant  to  part  D  of  title  II; 

(2)  not  more  than  3  percent  shall  be  avail- 
able for  national  activities  pursuant  to  parts 
B  and  C  of  title  II;  and 

(3)  the  remainder  for  allotments  under 
.section  103. 

ALLOTMENT  TO  STATES 

Sec  103.  (a)  From— 

( 1 )  80  percent  of  the  amount  of  the  re- 
mainder of  the  sums  appropriated  pursuant 
to  section  101(a)  and  available  for  allotment 
under  this  section  pursuant  to  section 
102(3)  for  fiscal  year  1985; 

(2)  75  percent  of  the  remainder  of  such 
sums  for  fi.scal  year  1986: 

(3)  70  percent  of  the  remainder  of  such 
sums  for  fi.scal  year  1987; 

(4)  65  percent  of  the  remainder  of  such 
sums  for  fiscal  year  1938;  and 

(5)  60  percent  of  the  remainder  of  such 
sums  for  fiscal  year  1989; 

The  Secretary  shall  allot  to  each  State  for 
each  fi,scal  year— 

(A)  an  amount  which  bears  the  same  ratio 
to  50  percent  of  the  sums  being  allotted  as 
the  product  of  the  population  aged  fifteen 
to  nineteen  inclusive,  in  the  State  in  the 
fiscal  year  preceding  the  fi.scal  year  for 
which  the  determination  is  made  and  the 
States  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States; 

(B)  an  amount  which  bears  the  .same  ratio 
to  20  percent  of  the  sums  being  allotted  as 
the  product  of  the  population  aged  twenty 
to  twenty-four,  inclusive,  in  the  State  in  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
Stales  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States; 

(C)  an  amount  which  bears  the  .same  ratio 
to  15  percent  of  the  sums  being  allotted,  as 
the  product  of  the  population  aged  twenty- 
five  to  sixty-five,  inclusive,  in  the  State  in 
the  fi.scal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
State's  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States;  and 

(D)  an  amount  which  bears  the  same  ratio 
to  15  percent  of  the  sums  being  allotted  as 
the  amounts  allotted  to  the  State  under 
clauses  (A),  (B).  and  (C)  for  such  years  bears 
to  the  sum  of  the  amounts  allotted  to  all 
the  States  under  clauses  (A).  (B),  and  (C) 
for  such  year. 

(b)(1)  Prom  20  percent  of  the  sums  appro 
priated  pursuant  to  section  101(a)  and  avail- 
able for  allotment  under  this  section » for 
each  fiscal  year,  the  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  the  number  of  long-term  unem- 
ployed individuals  in  each  State  bears  to  the 
number  of  such  long-term  unemployed  indi- 
viduals in  all  States. 

(2)  For  the  purpo.se  of  this  section,  the 
term  "long-term  unemployed  individuals" 
means  individuals  who  have  been  unem- 
ployed 15  weeks  or  more. 

(c)Of- 

(1)5  percent  of  the  amount  appropriated 
pursuant  to  section  101(a)  and  available  for 
this  title  for  fi.scal  year  1986. 

(2)  10  percent  of  the  amount  appropriated 
pursuant  to  section  101(a)  and  available  for 
this  title  for  fiscal  year  1987. 


(3)  15  percent  of  the  amount  appropriated 
pursuant  to  section  101(a)  and  available  for 
this  title  for  fiscal  year  1988,  and 

(4)  20  percent  of  the  amount  appropriated 
pursuant  to  section  101(a)  and  available  for 
this  title  for  fiscal  year  1989. 

the  Secretary  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
number  of  economically  disadvantaged  indi- 
viduals and  handicapped  individuals  actual- 
ly served  in  the  State  in  the  year  prior  to 
the  year  in  which  the  determination  is  made 
bears  to  the  number  of  such  individuals  in 
all  States. 

Part  B— State  and  Local  Administrative 
AND  Planning  Provisions 

CONDITIONS  FOR  STATE  GRANTS 

Sec  111.  In  order  to  receive  financial  as- 
sistance under  this  Act.  each  State  desiring 
to  participate  in  the  program  authorized  by 
this  Act  shall— 

(1)  establish  or  designate,  consistent  with 
State  law.  an  educational  agency  or  board  of 
the  State  to  be  responsible  for— 

(A)  the  administration  or  the  supervision 
of  the  administration  of  payments  received 
under  this  Act;  and 

(B)  the  administration  of  the  preparation 
and  the  submission  of  the  State  plan  re- 
quired by  this  part; 

(2)  submit  the  two-.vear  plan  in  accordance 
with  the  provisions  of  this  part; 

(3)  provide  assurances  that  the  State  will 
meet  performance  standards  established 
under  part  D  of  this  title,  or  will  take  ac- 
ceptable corrective  measures  to  make 
progress  toward  achieving  such  perform- 
ance standards:  and 

(4)  provide  assurances  that  the  State  will 
comply  with  the  other  provisions  of  this 
Act. 

development  of  the  state  plan 
Sec  112.  (a)  Each  State  plan  required  by 
this  part  shall  be  developed,  in  accordance 
with  the  provisions  of  this  section,  with  the 
active  participation  of  the  private  sector, 
labor  organizations,  secondary  and  postsec- 
ondary educational  institutions,  representa- 
tives of  groups  of  individuals  targeted  for 
assistance  under  this  Act  pursuant  to  sec- 
tion 122. 

(b)(l>  Each  State  .shall  establish  a  State 
advi.sory  committee  which  shall  be  appoint- 
ed by  the  Governor,  or  in  the  case  of  States 
in  which  members  of  the  Stale  board  of 
education  are  elected  (including  election  by 
Stale  legislature)  by  such  board.  Each  advi- 
sory committee  shall  be  compo.sed  so  that- 

(A)  at  least  one-third  of  its  membership  is 
from  the  private  sector  (including  repre- 
sentatives of  agriculture); 

(B)  individuals  who  are  representative  of 
secondary  education  and  post.secondary  edu- 
cation in  the  State  are  members,  except 
that  representation  for  secondary  education 
and  postsecondary  education  shall  be  equal; 

(C)  representatives  of  labor  organizations 
are  members; 

(D)  representatives  of  groups  of  individ- 
uals who  are  underserved,  including  handi- 
capped individuals,  economically  disadvan- 
taged individuals,  and  women  are  members; 
and 

(E)  such  other  members  as  the  State  may 
determine. 

(2)  The  Slate  advisory  committee  may  es- 
tablish subcommittees  or  task  forces  repre- 
senting employers  and  labor  organizations 
for  particular  industries  or  occupations  to 
assist  in  the  development  of  skill  and  com- 
petency standards  in  such  occupations  or  in- 
dustries. 


(c)(1)  The  State  advisory  committee,  es- 
tablished pursuant  to  subsection  (b)  of  this 
section,  shall  actively  participate  in  the  de- 
velopment of  the  State  plan  required  by 
this  part. 

(2)(A)  A  majority  of  the  private  sector 
representatives  on  the  State  Council  may 
file  separate  views  on  the  provisions  of  the 
State  plan  regarding— 

(i)  the  occupations  to  be  trained  for.  if 
such  occupations  do  not  reflect  a  realistic 
assessment  of  the  labor  market  needs  of  the 
State: 

(ii)  the  levels  of  skills  to  be  achieved  in 
particular  occupations,  if  such  skill  levels  do 
not  reflect  the  hiring  needs  of  employers; 

(iii)  the  basic  employment  competencies 
to  be  used  in  performance  outcomes,  if  such 
competency  levels  do  not  reflect  the  hiring 
needs  of  employers:  or 

(iv)  the  numerical  performance  standard 
for  successful  outcomes,  if  such  standard  is 
too  low  taking  into  account  the  potential  of 
the  vocational  education  system  in  the 
Stale. 

(B)  Any  separate  views  prepared  and  sub- 
mitted under  subparagraph  (A)  of  this  para- 
graph shall  be  submitted  to  the  Secretary 
with  the  State  plan. 

state  plan  contents 

Sec  113.  (a)  Each  State  desiring  lo  receive 
funds  from  its  allotment  for  any  fiscal  year 
shall  submit  to  the  Secretary  a  State  plan 
for  a  two-year  period. 

(b)  Each  such  plan  shall— 

(1)  set  forth  the  manner  in  which  the 
Slate  will  use  Federal  funds  to  meet  the 
purposes  of  this  Act.  together  with  assur- 
ances that  the  State  will  comply  with  re- 
strictions on  the  use  of  funds  under  section 
123: 

(2)  set  forth  a  description  of  the  objectives 
of  the  State  for  vocational  education  and 
how  the  objectives  relate  to  the  Federal  ob- 
jectives and  policy  described  in  section  2: 

(3)  in  accordance  with  part  D  of  this  title, 
describe— 

(A)  the  occupations  to  be  trained  for  in  re- 
lation lo  the  labor  market  needs  of  the 
State; 

(B)  the  levels  of  skills  to  be  achieved  in 
particular  occupations; 

(C)  the  basic  employment  competencies  to 
be  used  in  performance  outcomes:  and 

(D)  the  numerical  performance  standard 
for  successful  outcomes: 

(4)  describe  the  expected  performance 
outcomes  for  all  participants  and  separately 
for  the  handicapped  and  for  the  economi- 
cally disadvantaged,  in  accordance  with  part 
D  of  this  title  on  the  basis  of  past  experi- 
ence, together  with  a  description  of  the  ap- 
propriate remedial  measures  to  be  taken  in 
the  provision  of  vocational  education  to 
meet  performance  standards  when  and  if 
necessary: 

(SKA)  compare  the  prevailing  wage  rates 
of  the  occupations  for  which  men  and 
women  are  being  trained  taking  into  ac- 
count the  percentage  of  men  and  women  in 
each  occupation: 

(B)  describe  plans  for  making  progress 
toward  sex  equity,  including  comparisons  of 
such  plans  with  proposals  made  by  the  sex 
equity  coordinator  or  other  agencies  con- 
cerned with  achieving  equity  in  wages  be- 
tween men  and  women; 

(6)  criteria  for  the  within  State  allocation 
of  at  least  60  percent  of  its  allotment 
which— 

(A)  assure  that  areas  of  the  Stale  with 
concentrations  of  high  unemployment  and 
of  economically  disadvantaged  individuals 
receive  an  equitable  share  of  Federal.  State. 


and  local  funds  for  the  provision  of  voca- 
tional education;  and 

(B)  may  provide  incentives  for  the  areas 
within  the  State  exceeding  performance 
standards  described  in  the  State  plan;  and 

(7)  describe  criteria  for  the  allocation  of 
funds  to  postsecondary  education  programs 
within  the  State  designed  to  assure  that  at 
least  30  percent  of  the  funds  allotted  to  the 
State  in  any  fiscal  year  shall  be  available  for 
the  purpose  described  in  this  clause. 

local  OR  REGIONAL  PLANNING 

Sec  114.  (a)(1)  Each  State  shall  determine 
regional  or  local  planning  areas  within  the 
State  unless  the  State  determines  that  the 
entire  State  will  be  a  single  planning  area. 

(2)  The  designation  of  areas  pursuant  to 
this  sub.section  shall,  to  the  extent  feasible, 
relate  to  labor  market  areas  or  be  coordinat- 
ed with  areas  used  for  related  functions. 

(3)  Nothing  in  this  subsection  shall  pre- 
clude— 

(A)  the  use  of  local  educational  agencies 
for  the  local  planning  functions:  or 

(B)  require  a  single  plan  for  secondary 
education  and  postsecondary  programs  if 
the  State  determines  that  such  a  single  or 
regional  plan  would  not  be  feasible. 

(b)  Each  regional  or  local  plan  shall  be  de- 
veloped with  the  active  participation  of  the 
private  sector,  labor  organizations,  second- 
ary and  postsecondary  educational  institu- 
tions, and  representatives  of  groups  of  indi- 
viduals targeted  under  section  112  of  this 
Act.  In  carrying  out  the  provisions  of  this 
section,  the  regional  or  local  plan  shall  be 
developed  with  the  participation  of  an  advi- 
sory panel.  Each  such  panel  shall  be  com- 
posed so  t hat— 

(Da  majority  of  the  members  are  repre- 
sentatives of  the  private  sector; 

(2)  individuals  who  are  representative  of 
secondary  education  and  postsecondary  edu- 
cation in  the  Stale  (in  any  ca.sc  in  which  the 
plan  covers  both  secondary  and  postsecond- 
ary education)  are  members; 

(3)  representatives  of  labor  organizations 
are  members; 

(4)  representatives  of  groups  of  individ- 
uals who  are  underserved.  including  handi- 
capped individuals,  economically  disadvan- 
taged individuals,  and  women  are  members: 
and 

(5)  such  additional  members  as  are  appro- 
priate. 

Nothing  in  this  Act  shall  preclude  the  use  of 
the  same  advisory  panel  fot  two  or  more 
plans. 

(c)(1)  The  advisory  panel,  established  pur- 
suant lo  subsection  (b)  of  this  section,  shall 
actively  participate  in  the  development  of 
the  plan  required  by  this  section. 

(2)<A)  A  majority  of  the  private  sector 
representatives  on  the  advisory  panel  may 
file  separate  views  on  the  provisions  of  the 
local  or  regional  plan  regarding— 

(i)  the  occupations  to  be  trained  for.  if 
such  occupations  do  not  reflect  a  realistic 
assessment  of  the  labor  market  needs  of  the 
area; 

(ii)  the  levels  of  skills  to  be  achieved  in 
particular  occupations,  if  such  skill  levels  do 
not  reflect  the  hiring  needs  of  employers; 

(iii)  the  basic  employment  competencies 
to  be  used  in  performance  outcomes,  if  such 
competency  levels  do  not  reflect  the  hiring 
needs  of  employers:  and 

(iv)  the  numerical  performance  standard 
for  successful  outcomes,  if  such  standard  is 
too  low  taking  into  account  the  potential  of 
the  vocational  education  system  in  the  area. 

(B)  Any  separate  views  prepared  and  sub- 
mitted under  subparagraph  (A)  of  this  para- 
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graph    shall    be    submitted    to    the    State  cation  programs.  If  not  available  through  only  be  used  for  programs  developed  in  co- 
agency  designated  under  section   111   with  other  public  or  private  means:  ordination  with  the  State  agency  adminis- 
the  plan.  (10)   vocational   student   organization   ac-  tering  title  III  of  the  Job  Training  Partner- 
(3)  In  the  develooment  of  the  local  or  re  tivities  carried  out  as  an  integral  part  of  the  ship  Act.  The  funds  may  be  used  for— 
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sector   representatives   on   the   appropriate 
councils  and  planning  panels, 
(d)  The  private  sector  through  the  State 


weight  of  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 


suant  lo  section  302,  and  with  other  systems 
developed  or  assisted  under  part  E  of  title 
IV  of  the  Job  Training  Partnership  Act.  The 
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Kraph  shall  be  submitted  to  the  State 
agency  designated  under  section  Ul  with 
the  plan. 

(3)  In  the  development  of  the  local  or  re- 
gional plan,  acceptable  skill  levels  may  be 
developed  through  committees  representing 
employers  and  labor  organizations  estab- 
lished for  a  particular  industry  or  occupa- 
tion. 

(d)  E^ch  regional  or  local  plan  shall— 

(1)  set  forth  the  manner  in  which  the  re- 
gional or  local  plan  will  use  Federal  funds  to 
contribute  to  carrying  out  the  purposes  of 
this  Act; 

(2)  set  forth  a  description  of  how  the  use 
of  funds  under  the  plan  will  contribute  to 
meeting  the  objectives  of  the  State  for  voca- 
tional education  consistent  with  clause  (2) 
of  section  113(b): 

(3)  describe— 

(A)  the  occupations  to  be  trained  for: 

(B)  the  levels  of  skills  to  be  achieved  in 
particular  occupations: 

(C)  the  basic  employment  competencies  to 
he  used  in  performance  outcomes: 

(D)  the  numerical  performance  standard 
for  successful  outcomes:  and 

(4)  describe  the  e.xpected  performance 
outcomes  for  all  participants  and  separately 
for  the  handicapped  and  for  the  economi- 
cally disadvantaged,  and  in  accordance  with 
part  D  of  this  title  on  the  basis  of  past  expe- 
rience, together  with  a  description  of  the 
appropriate  remedial  measures  to  be  taken 
in  the  provision  of  vocational  education  to 
meet  the  performance  standards  when  and 
if  necessary: 

(5)<A)  compare  the  prevailing  wage  rates 
of  the  occupations  for  which  men  and 
women  are  being  trained  taking  into  ac- 
count the  percentage  of  men  and  women  in 
each  occupation:  and 

(B)  describe  plans  for  making  progress 
toward  sex  equity,  including  comparisons  of 
such  plans  with  proposals  made  by  the  sex 
equity  coordinator  or  other  agencies  con- 
cerned with  achieving  equity  in  wages  be- 
tween men  and  women. 

Part  C— Use  of  Funds 
improving  vocational  education  programs 
Sec  121.  Funds  under  this  title  may  be 
used  for  developing  new,  improved,  or  ex- 
panded vocational  education  programs  that 
are  responsive  to  labor  market  demands  in 
the  locality  or  region  of  the  State.  Such 
funds  may  be  used  for— 

( 1 )  promoting  programs  involving  industry 
and  education  partnerships: 

(2)  modernizing  curricula,  instructional 
equipment  and  materials: 

(3)  teacher  training  and  retraining: 

(4)  developing  courses  of  teaching  strate- 
gies to  teach  the  fundamental  principles  of 
mathematics,  sciences,  basic  literacy,  and 
communication  skills  in  relation  to  vocation- 
al goals  of  students: 

(5)  strengthening  career  counseling  and 
guidance: 

(6)  establishing  or  expanding  programs  of 
cooperative  vocational  education  and  pro- 
grams providing  other  kinds  of  on-site  learn- 
ing experience,  conducted  through  eligible 
recipients  with  the  participation  of  public 
and  private  employers,  and  (as  appropriate) 
labor  organizations: 

(7)  training  for  self-employment  or  other 
enterpreneurial  activity; 

(8)  special  exemplary  and  innovative  pro- 
grams designed  to  demonstrate  effective 
methods  of  achieving  one  or  more  of  the 
purposes  of  this  Act: 

(9)  placement  services  for  students  who 
have  successfully  completed  vocational  edu- 


cation programs,  if  not  available  through 
other  public  or  ptivate  means: 

(10)  vocational  student  organization  ac- 
tivities carried  out  as  an  integral  part  of  the 
secondary  and  postsecondary  instructional 
program: 

(U)  the  provision  of  vocational  education 
through  arrangements  with  private  voca- 
tional education  institutions,  employers, 
nonprofit  rehabilitation  facilities,  and  com- 
munity-based organizations,  where  such  pri- 
vate institutions  can  make  a  significant  con- 
tribution to  attaining  the  objectives  of  this 
Act,  and  can  provide  substantially  equiva- 
lent preparation  at  a  lesser  cost,  or  can  pro- 
vide equipment  or  services  not  available  in 
public  institutions:  and 

(12)  such  other  programs  or  services  as 
the  State  determines  to  be  useful  to  carry 
out  the  purpose  of  this  section. 

IMPROVING  VOCATIONAL  EDUCATION  FOR 
UNDERSERVED  GROUPS  OF  INDIVIDUALS 

Sec.  122.  (a)(  1 )  Funds  under  this  title  may 
be  used  to  provide  additional  services  which 
are  necessary  to  enable  underserved  groups 
of  individuals  to  participate  successfully  in 
vocational  education  programs  or  to 
strengthen  the  institutional  capacity  of  the 
vocational  education  system  to  serve  such 
individuals. 

(2)  For  the  purpose  of  this  part,  under- 
served  groups  of  individuals  include  individ- 
uals who  are  economically  disadvantaged, 
individuals  who  are  educationally  disadvan- 
taged, individuals  who  are  handicapped,  in- 
dividuals who  have  limited  English-speaking 
proficiency,  individuals  who  are  single  par- 
ents and  heads  of  households,  and  women. 

(b)  Funds  under  this  section  may  lie  used 
for- 

( 1 )  serving  economically  disadvantaged  in- 
dividuals who  by  reason  of  such  disadvan- 
tage are  unable  to  participate  or  succeed  in 
the  regular  vocational  programs  without 
educational  or  financial  assistance: 

(2)  serving  educationally  disadvantaged  in- 
dividuals who  by  reason  of  such  disadvan- 
tage are  unable  to  participate  or  succeed  in 
the  regular  vocational  programs  without 
educational  assistance: 

(3)  serving  handicapped  individuals  who 
by  reason  of  such  handicap  require  special 
assistance,  instruction,  or  programs  in  order 
to  participate  in  or  profit  from  vocational 
education: 

(4)  serving  individuals  of  limited  English- 
speaking  proficiency  who  require  instruc- 
tion in  English,  or  bilingual  instruction 
until  they  are  proficient  in  English,  in  order 
to  participate  in  or  profit  from  vocational 
education: 

(5)  serving  single  parents  and  heads  of 
households,  who  need  special  assistance  in 
preparing  for  employment: 

(6)  additional  services  for  individuals  de- 
scribed in  clauses  (1)  through  (5),  including 
outreach,  day  care,  remedial  education.  Eng- 
lish language  training,  self-paced  instruc- 
tion, diagnostic  as.sessment.  and  counseling 
including  post-placement  counseling: 

(7)  developing  programs  and  procedures  to 
promote  sex  equity  in  occupational  training 
through  methods  such  as  hiring  sex  equity 
coordinators:  and 

(8)  such  other  programs  or  services  as  the 
State  determines  to  be  useful  to  carry  out 
the  purpose  of  this  section. 

ADULT  RETRAINING 

Sec  123.  Funds  under  this  title  may  be 
used  to  improve  and  expand  the  capacity  of 
the  vocational  education  system  to  train 
and  retrain  adult  workers.  Funds  used  for 
the  purpose  described  in  this  section  may 


only  be  used  for  programs  developed  in  co- 
ordination with  the  State  agency  adminis- 
tering title  III  of  the  Job  Training  Partner- 
ship Act.  The  funds  may  be  used  for— 

(1)  providing  additional  training  under 
title  III  of  the  Job  Training  Partnership 
Act: 

(2)  vocational  education  programs  for 
training  or  retraining  adults,  including  pro- 
grams for  displaced  homemakers:  and 

(3)  the  cosu  of  serving  adults  in  other  vo- 
cational education  programs  such  as  by 
paying  the  costs  of  instruction  or  the  costs 
for  keeping  facilities  open  longer, 

RESTRICTIONS  ON  USE  OF  FUNDS 

Sec.  124.  (a)  Not  less  than  the  amount  re- 
ceived pursuant  to  section  103(b)  shall  be 
available  only  for  programs  under  section 
123. 

(b)  Not  less  than  10  percent  of  the  funds 
received  by  a  State  shall  be  used  to  expand 
and  improve  vocational  education  for  the 
handicapped. 

(c)  Not  less  than  20  percent  of  the  funds 
received  by  a  State  shall  be  used  to  expand 
and  improve  vocational  education  for  the 
economically  disadvantaged. 

(d)  Not  more  than  15  percent  of  the  allot- 
ment of  the  State  may  be  used  for  adminis- 
tration, planning  and  evaluation. 

Part  D— Performance  Standards 
federal  policy 
Sec.  131.  It  is  the  policy  of  the  Federal 
Government  that  Federal  funds  for  voca- 
tional education  be  used  to  make  vocational 
education  more  responsive  to  labor  market 
needs  and  to  improve  the  access  of  tradi- 
tionally underserved  groups  of  individuals 
to  quality  vocational  education  while  leav- 
ing States  and  localities  maximum  discre- 
tion in  how  to  achieve  these  purposes.  The 
dual  objectives  set  forth  in  the  preceding 
sentence  can  best  be  met  by  the  States  de- 
veloping performance  standards  by  which 
the  achievement  of  the  Federal  purposes 
can  be  measured  thus  leaving  maximum 
flexibility  to  the  States  in  determining  the 
appropriate  use  of  the  Federal  funds  in  the 
light  of  local  circumstances  and  needs. 

OUTCOME  STANDARDS 

Sec.  132.  (a)  Each  State  plan  shall  contain 
performance  standards  expressed  as  a  per- 
centage of  successful  outcomes  for  all  par- 
ticipants and  for  the  handicapped  and  for 
the  economically  disadvantaged.  These  nu- 
merical standards  may  be  different  for  sec- 
ondary and  for  postsecondary  programs. 

(b)(1)  Successful  outcomes  for  secondary 
students  shall  include  at  least— 

(A)  training  related  placement  (including 
enlistment  in  the  armed  services): 

(B)  achievement  of  skill  levels  that  are  ac- 
ceptable to  the  local  employer  community: 

(C)  achievement  of  basic  employment 
competencies  (the  basic  educational  attain- 
ments and  attitudes  necessary  for  entry 
level  employment)  as  determined  by  the  ap- 
propriate State  education  agency  and  which 
are  acceptable  to  the  employer  community: 
and 

(D)  continuing  education. 

(2)  Successful  outcomes  for  postsecondary 
students  shall  include  at  least— 

(A)  training  related  placement:  and 

(B)  achievement  of  acceptable  skill  levels, 
(c)(1)   It   shall   be   the   responsibility   of 

State  and  local  educational  agencies,  as  de- 
termined by  State  law.  to  prescribe  the  basic 
employment  competency  levels  used  in  de- 
termining successful  outcome  standards. 

(2)  The  basic  employment  competency 
levels  must   be  acceptable   to  the  private 
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sector   representatives   on   the   appropriate 
councils  and  planning  panels. 

(d)  The  private  sector  through  the  State 
Advisory  Committee,  the  local  private  in- 
dustry council  under  the  Job  Training  Part- 
nership Act,  or  through  committees  repre- 
senting employers  and  labor  organizations 
established  for  a  particular  industry  or  oc- 
cupation pursuant  to  section  114  shall  deter- 
mine acceptable  skill  levels. 

(e)  Each  State  plan  may,  for  local  or  re- 
gional planning  areas,  contain  provisions 
which  apply  numerical  standards  to  the 
local  or  regional  planning  area  so  that  over- 
all State  goals  will  be  met,  taking  into  ac- 
count the  differing  demographic  and  eco- 
nomic characteristics  of  the  area  subject  to 
the  local  or  regional  plans  together  with  the 
population  to  be  served  under  the  area,  or 
regional  plan. 

PROHIBITION  AGAINST  FEDERAL  CONTROL  OF 
EDUCATION 

Sec  133.  No  provision  of  this  Act  shall  be 
construed  to  authorize  any  department, 
agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision, 
or  control  over  the  curriculum,  program  of 
instruction,  administration,  or  personnel  of 
any  educational  institution,  school  system, 
or  over  the  selection  of  library  resources, 
textbooks,  or  other  printed  or  published  in- 
structional materials  by  any  educational  in- 
stitution or  school  system. 

TITLE  II-FEDERAL 

RESPONSIBILITIES 

Part  A— Federal  Administrative 

Provisions 

plan  approvals 

Sec  201.  (a)(1)  The  Secretary  shall  ap- 
prove a  State  plan  if  the  plan  meets  the  re- 
quirements of  this  title. 

(2)  If  the  Secretary  does  not  approve  the 
Stale  plan,  the  State  may  appeal  the  disap- 
proval in  accordance  with  the  provisions  of 
section  203. 

(b)  In  carrying  out  the  responsibilities 
under  subsection  (a),  the  Secretary  may 
consider  the  separate  views  of  the  private 
.sector  representatives  of  the  State  advisory 
council  and  such  views  shall  be  deemed  sub- 
stantial evidence  that  the  State  plan  does 
not  meet  the  requirements  of  title  I. 
payments 

Sec  202.  The  Secretary  shall  pay  from  its 
allotment  under  section  101  to  each  State 
for  any  fiscal  year  for  which  the  State  has  a 
State  plan  approved  in  accordance  with  sec- 
tion 114  (including  any  amendment  to  such 
plan)  the  Federal  share  of  the  costs  of  car- 
rying out  the  State  plan. 

judicial  review 

Sec  203.  A  State  which  is  dissatisfied  with 
a  final  action  of  the  Secretary  under  section 
201  may  appeal  to  the  United  States  court 
of  appeals  for  the  circuit  in  which  the  State 
is  located,  by  filing  a  petition  with  such 
court  within  sixty  days  after  such  final 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Secretary,  or  any  officer  designated 
by  him  for  that  purpose.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  action  is  based, 
as  provided  in  section  2112  of  title  28. 
United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
aside  such  action,  in  whole  or  in  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
set  aside  his  action.  The  findings  of  the  Sec- 
retary as  to  the  facts,  if  supported  by  the 


weight  of  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  his  previous  action, 
and  shall  file  in  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  the  weight  of  evidence.  The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the 
Secretary  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  certification  as  provided  in 
section  1254  of  title  28.  United  Stales  Code. 
The  commencement  of  proceedings  under 
this  subsection  shall,  unless  specifically  or- 
dered otherwise  by  the  court,  operate  as  a 
stay  of  the  Secretary's  action. 

AUDITS 

Sec  204.  (a)(1)  Each  State  shall  establish 
such  fund  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  the 
proper  disbursal  of.  and  accounting  for.  Fed- 
eral funds  paid  to  the  State  and  paid  by  the 
State  under  this  Act. 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  consultation  with  the 
Comptroller  General  of  the  United  States, 
shall  establish  guidelines  for  the  proper  per- 
formance of  the  audits  required  by  this  sec- 
tion. Such  guidelines  shall  include  a  review 
of  fiscal  controls  and  fund  accounting  proce- 
dures established  by  the  States  under  this 
section. 

(b)  Each  audit  shall  be  conducted  in  ac- 
cordance with  applicable  auditing  standards 
set  forth  in  the  financial  and  compliance 
element  of  the  Standards  for  Audit  of  Gov- 
ernment Organizations.  Programs,  Activities 
and  Functions  issued  by  the  Comptroller 
General  of  the  United  States. 

Part  B— Research  and  Data  Collection: 
School  to  Work  Transition 

research  AND  TECHNICAL  ASSISTANCE 

Sec  221.  (a)  The  Secretary  and  the  Secre- 
tary of  Labor  shall,  from  funds  available 
under  section  102(2)  for  this  part  and  from 
funds  available  under  sections  452  and  455 
of  the  Job  Training  Partnership  Act.  jointly 
develop  a  research  and  technical  assistance 
program,  relating  to  education,  training, 
and  employment. 

(b)(1)  The  program  authorized  by  this  sec- 
tion may  include  the  establishment  and  op- 
eration of  one  or  more  centers  for  the  devel- 
opment of  specialized  capacity  for  analyzing 
vocational  education,  training,  and  employ- 
ment, 

(2)  No  center  may  be  assisted  under  this 
subsection  unless  a  panel  of  experts  has  ap- 
proved the  application  for  such  aissistance 
and  the  application  is  approved  by  the  Sec- 
retary and  the  Secretary  of  Labor. 

VOCATIONAL  EDUCATION  DATA  SYSTEM 

Sec,  222.  (a)  The  Secretary  shall  maintain 
a  national  vocational  education  data  system, 
using  uniform  definitions  prescribed  by  the 
Secretary  and  using  sampling  techniques 
where  possible,  to  ensure  a  simplified 
system.  Any  State  receiving  assistance 
under  this  Act  shall  cooperate  with  the  Sec- 
retary in  supplying  information  required  to 
maintain  and  update  such  a  system,  and 
shall  comply  in  its  reports  w'ith  the  informa- 
tion elements  and  uniform  definitions  pre- 
scribed by  the  Secretary. 

(b)  In  maintaining  and  updating  this 
system,  the  Secretary  shall  make  agree- 
ments with  the  Secretary  of  Labor  to  make 
the  system  compatible  with  the  occupation- 
al information  data  system  established  pur- 


suant to  section  302.  and  with  other  systems 
developed  or  assisted  under  part  E  of  title 
IV  of  the  Job  Training  Partnership  Act.  The 
Secretary  shall  be  r<>8ponsible  for  the  oper- 
ation of  the  syt  r,  and  for  updating  the 
data  annually. 

(c)(1)  In  carrying  out  the  responsibilities 
imposed  by  section  463  of  the  Job  Training 
Partnership  Act,  the  Secretary  shall  cooper- 
ate with  the  Secretary  of  Labor  to  ensure 
that  the  data  system  operated  under  that 
section  is  compatible  with  and  complemen- 
tary to  other  occupational  supply  and 
demand  information  systems  developed  or 
maintained  with  Federal  assistance. 

(2)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  secure  data  at  rea- 
sonable cost  about  individuals  enrolled  by 
program,  program  completers,  placement 
and  followup.  staffing,  and  expenditures  by 
major  purposes  of  this  Act. 

OCCUPATIONAL  INFORMATION  DATA  SYSTEM 

Sec  223.  (a)  There  is  established  a  Nation- 
al Occupational  Information  Coordinating 
Committee  which  shall  consist  of  the  Assist- 
ant Secretary  for  Vocational  and  Adult  Edu- 
cation and  the  Administrator  of  the  Nation- 
al Center  for  Education  Statistics  of  the  De- 
partment of  Education,  the  Commissioner 
of  Labor  Statistics  and  the  Assistant  Secre- 
tary for  Employment  and  Training  of  the 
Department  of  Labor,  the  Undersecretary 
for  Small  Community  and  Rural  Develop- 
ment of  the  Department  of  Agriculture,  the 
Assistant  Secretary  for  Economic  Develop- 
ment of  the  Department  of  Commerce,  and 
the  Assistant  Secretary  of  Defense  (Man- 
power. Reserve  Affairs,  and  Logistics).  The 
Committee,  with  funds  available  to  it  under 
this  Act  and  the  Job  Training  Partnership 
Act.  shall  provide  funds,  on  an  annual  basis, 
to  State  occupational  information  coordi- 
nating committees  and  shall— 

(1)  in  the  use  of  program  data  and  em- 
ployment data  (which  shall  include  agricul- 
ture employment  data),  improve  coordina- 
tion and  communication  among  administra- 
tors and  planners  of  programs  authorized 
by  this  Act  and  by  the  Job  Training  Part- 
nership Act.  employment  security  agency 
administrators,  research  personnel,  and  per- 
sonnel of  employment  and  training  plan- 
ning and  administering  agencies  at  the  Fed- 
eral. State,  and  local  levels: 

(2)  develop  and  implement,  in  cooperation 
with  Slate  and  local  agencies,  an  occupa- 
tional information  system  to  meet  the 
common  occupational  information  needs  of 
vocational  education  programs  and  employ- 
ment and  training  programs  of  the  national. 
State,  and  local  levels,  which  system  shall 
include  data  on  occupational  demand  and 
supply  based  on  uniform  definitions,  stand- 
ardized estimating  procedures,  and  stand- 
ardized occupational  classifications: 

(3)  conduct  studies  on  the  effects  of  tech- 
nological change  on  new  and  existing  occu- 
pational areas  and  the  required  changes  in 
knowledge  and  job  skills:  and 

(4)  assist  State  occupational  information 
coordinating  committees  established  pursu- 
ant to  subsection  (b). 

(b)  Each  State  receiving  assistance  under 
this  Act  shall  establish  a  State  occupational 
information  coordinating  committee  com- 
posed of  representatives  of  the  State  board, 
the  State  employment  security  agency,  the 
State  economic  development  agency,  the 
State  job  training  coordinating  council,  and 
the  agency  administering  programs  under 
the  Rehabilitation  Act  of  1973.  This  com- 
mittee shall,  with  funds  available  to  it  from 
the  National  Occupational  Information  Co- 
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ordmating  Committee  established  pursuant 
to  subsection  (a),  implement  an  occupation- 
al information  svstem  in  the  State  designed 


necessary,  and  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 


enter  into  a  contract  or  contracts  with  any 
tribal  organization  of  any  such  Indian  tribe 
to  plan,  conduct,  and  administer  programs. 
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ordinal ing  Committee  established  pursuant 
to  subsection  (a),  implement  an  occupation- 
al information  system  in  the  State  designed 
to  meet  the  needs  for  the  planning  and  op- 
eration of  programs  of  the  Stale  board  as- 
sisted under  this  Act  and  of  the  administer- 
ing agencies  under  the  Job  Training  Part- 
nership Act. 

NATIONAL  ASSESSMENT  REQUIREMENT 

Sec.  224.  The  Secretary,  through  the  Na- 
tional Institute  of  Education  shall,  as  part 
of  the  National  Assessment  of  Education 
P*rogress  required  by  section  405(k)  of  the 
General  Education  Provisions  Act.  identify 
vocational  education  students  among  the 
national  sample  of  students  who  have  at- 
tained 17  years  of  age  to  enable  a  compari- 
son to  be  made  over  time  of  the  achieve- 
ments in  reading,  writing,  and  arithmetic, 
by  region  of  the  country,  and  by  socioeco- 
nomic level  of  vocational  education  students 
and  other  students. 

SCHOOL  TO  WORK  TRANSITION  PROGRAMS 

Sec.  225.  From  the  funds  appropriated  to 
carry  out  this  title  the  Secretary  is  author- 
ized to  make  grants  or  award  contracts  to 
consortia  of  private  sector  local  employers 
to  develop  and  implement  innovative  pro- 
grams to  assist  vocational  education  gradu- 
ates to  make  a  transition  into  unsubsidized 
employment  in  the  private  sector.  The  pro- 
grams authorized  by  this  section  will  be  es- 
tablished cooperatively  with  vocational  edu- 
cators in  more  than  one  State  and  will  be 
based  on  programs  of  demonstrated  effec- 
tiveness. The  Secretary  shall  administer  and 
coordinate  the  programs  authorized  by  this 
section.  The  programs  may  include  on-the- 
job  training,  support  services,  technical  as- 
sistance, and  placement  services  nect-ssary 
to  advance  vocational  education  graduates 
in  the  skills  and  technology  of  the  occupa- 
tion. 

Part  C-President's  Council  on 
Vocational-Technical  Education 

COUNCIL  established 

Sec.  231.  <a)  There  is  established  the 
President's  Council  on  Vocational-Technical 
Education.  The  Council  shall  consist  of  fif- 
teen members  appointed  by  the  President, 
who  shall  serve  at  the  pleasure  of  the  Presi- 
dent and  for  such  terms  (including  initial 
terms  of  varying  length)  as  the  President 
shall  determine.  The  members  of  the  Coun- 
cil shall  be  individuals  who  are  nationally 
prominent,  at  least  eight  of  whom  shall  be 
representatives  of  the  private  sector.  The 
remaining  members  shall  be  individuals 
with. broad  experience  in  education  (includ- 
ing vocational  education)  and  economic  and 
human  resources  development,  at  least  one 
of  whom  shall  be  a  inember  of  the  National 
Commission  for  Employment  Policy  (estab- 
lished under  part  F  of  the  Job  Training 
Partnership  Act).  The  Chairperson  of  the 
Council  shall  be  selected  by  the  President. 
The  Council  shall  meet  not  fewer  than  six 
limes  each  year  at  the  call  of  the  Chairper- 
son. 

(b)  The  Council  shall  advise  the  President, 
the  Congress  and  the  Secretary  with  respect 
to  the  implementation  of  this  Act.  the  Job 
Training  Partnership  Act.  and  policies 
needed  to  expand  and  improve  vocational- 
technical  education  programs  in  order  to  ad- 
quately  prepare  Americas  work  force  for 
employment. 

(c)  The  Council  is  authorized  to— 

( 1 )  prescribe  such  rules  and  regiilalions  as 
may  be  necessary  for  conducting  the  busi- 
ness of  the  Council; 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Chairperson  deems 


necessary,  and  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  5!  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  the  classification 
and  General  Schedule  pay  rates,  appoint 
(with  the  concurrence  of  the  Council)  a  Di- 
rector, who  shall  be  the  chief  executive  offi- 
cer of  the  Council  and  perform  such  duties 
as  are  prescribed  by  the  Chairperson,  and 
not  to  exceed  five  additional  professional 
personnel: 

(3)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5,  United  Stales  Code: 

(4)  accept  voluntary  and  uncompensated 
services  of  professional  personnel,  consult- 
ants, and  expert.s.  notwithstanding  any 
other  provision  of  the  law: 

(5)  accept  in  the  name  of  the  United 
States  and  employ  or  dispose  of  gifts  or  be- 
quests to  carry  out  the  functions  of  the 
Council  under  this  section: 

(6)  enter  into  contracts  and  grants  and 
make  such  other  arrangements  and  modifi- 
cations, as  may  be  necessary: 

(7)  conduct  such  hearings,  studies,  and  re- 
.search  activities  as  the  Council  deems  neces- 
sary to  enable  it  to  carry  out  its  functions 
under  this  section:  and 

(8)  use  the  services,  personnel,  facilities, 
and  information  of  any  department,  agency, 
or  instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  serv- 
ices, personnel,  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
agencies  and  organizations,  with  the  con- 
sent of  such  agencies,  with  or  without  reim- 
bursement therefor. 

(d)  Upon  request  made  by  the  Chairper 
son  of  the  Council,  each  department, 
agency,  and  instrumentality  of  the  execu- 
tive branch  of  the  Federal  Government  is 
authorized  and  directed  to  make  its  services, 
personnel,  facilities,  and  information  avail- 
able to  the  greatest  practicable  extent  lo 
the  Council  in  the  performance  of  its  func- 
tions under  this  section, 

(e)  The  Council  shall  make  a  report  of  its 
findings  and  recommendations  to  the  Presi- 
dent, the  Congress,  and  the  Secretary  e.ery 
third  year,  and  may  make  such  interim  re- 
ports and  recommendations  as  it  may  deem 
desirable.  The  Council  may  include  in  such 
reports  its  evaluation  of  the  status, 
progress,  and  needs  of  vocational  education 
(including  recommendations  for  Federal  leg- 
islation and  appropriations),  and  such 
report  or  reports  shall  include  any  minority. 
dis,senting.  or  supplementary  views  submit- 
ted by  any  member  of  the  Council. 

(f)  The  Council  is  authorized  lo  collect, 
analyze  and  di.sseminate  information  on  the 
skill  and  competency  levels  developed  to  im- 
plement subpart  D  of  title  I, 

Part  D— Indian  Program 
program  authorized 

Sec  241.  (a)  For  purposes  of  this  section, 
the  term  Act  of  April  16.  1934"  means  the 
Act  entitled  "An  Act  authorizing  the  Secre- 
tary of  the  Interior  to  arrange  with  States 
or  territories  for  the  education,  medical  at- 
tention, relief  of  distress,  and  social  welfare 
of  Indians,  and  for  other  purposes",  enacted 
April  16.  1934  '48  Stal.  596:  25  U.S.C,  452- 
457). 

(b)(1)  From  the  funds  reserved  pursuant 
to  section  102(1),  the  Secretary  is  directed, 
upon  the  request  of  any  Indian  tribe  which 
is  eligible  to  contract  with  the  Secretary  of 
the  Interior  for  the  administrpiion  of  pro- 
grams under  the  Indian  Self-Determination 
Act  or  under  the  Act  of  April  16,  1934,  lo 


enter  into  a  contract  or  contracts  with  any 
tribal  organization  of  any  such  Indian  tribe 
to  plan,  conduct,  and  administer  programs, 
or  portions  thereof,  which  are  authorized  by 
and  consistent  with  the  purposes  of  this 
Act.  except  that  such  contracts  shall  be  sub- 
ject to  the  terms  and  conditions  of  section 
102  of  the  Indian  Self-Delermination  Act 
and  shall  be  conducted  in  accordance  with 
the  provisions  of  sections  4.  5,  and  6  of  the 
Act  of  April  16.  1934.  which  are  relevant  lo 
the  programs  administered  under  this  sen- 
tence. From  any  remaining  funds  reserved 
pursuant  to  section  101(a)(1),  the  Secretary 
is  authorized  lo  enter  into  an  agreement 
with  the  Secretary  of  the  Bureau  of  Indian 
Affairs  for  the  operation  of  vocational  edu- 
cation programs  authorized  by  this  Act  in 
institutions  .serving  Indians,  aged  15  to  24. 
inclusive,  eligible  to  receive  educational  ben- 
efits as  Indians  from  the  Bureau  of  Indian 
Affairs,  and  the  Secretary  of  the  Interior  is 
authorized  to  receive  these  funds  for  those 
purposes. 

(2)  For  the  purposes  of  this  Act.  the 
Bureau  of  Indian  Affairs  shall  be  deemed  lo 
be  a  State  board:  and  all  the  provisions  of 
this  Act  shall  be  applicable  to  the  Bureau  as 
if  it  were  a  State  board. 

Part  E— Transitional  and  Conforming 
Provisions 

effective  date 

Sec.  251.  (a)  The  provisions  of  this  Act 
shall  take  effect  October  I.  1984.  except 
that  subpart  D  of  title  I  shall  become  effec- 
tive July  1.  1985. 

(b)  The  Secretary  is  authorized  to  pre- 
scribe regulations  under  this  Act  upon  the 
date  of  enactment  of  this  Act. 

conforming  amendments 
Sec.   252.   (a)  The   Vocational   Education 
Act  of  1963  is  repealed. 

(b)(1)  Section  4  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  el  seq.)  is 
amended— 

(A)  by  striking  out  "section  195(10)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph ( 14)  and  inserting  in  lieu  thereof  "sec- 
tion 4(5)  of  the  Vocational  Education  Act": 

(B)  by  striking  out  "section  195(11)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (23)  and  inserting  in  lieu  thereof  "sec- 
tion 1201(h)  of  the  Higher  Education  Act  of 
1965":  and 

(C)  by  striking  out  "in  section  195(1)  of 
the  Vocational  Education  Act  of  1963"  in 
paragraph  (28)  and  inserting  in  lieu  thereof 
"by  the  Secretary  of  Education  based  upon 
the  State  plans  approved  under  part  B  of 
title  I  and  part  A  of  title  II  of  the  Vocation- 
al Education  Act". 

(2)  Section  122  of  such  Act  is  amended— 
(A)  by  striking  out  paragraph  (8)  of  sub- 
section (a):  and 

(Bi  by  striking  out  "section  105(d)(3)  of 
the  Vocational  Education  Act  of  1963"  in 
subsection  (b)(7)(B)  and  inserting  in  lieu 
thereof  "section  of  the  Vocational  Educa- 
tion Act". 

(3)  Section  125(b)(1)  of  such  Act  is  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "the  Vocational  Education  Act". 

(4)  Section  427(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "section  104(a)(1)  of  the 
Vocational  Education  Act  of  1963"  and  in- 
serting in  lieu  thereof  "section  111(a)(1)  of 
the  Vocational  Education  Act". 

(5)  Section  461(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act". 


(6)(A)  Section  463(a)  of  such  Act  is 
amended  by  striking  out  ".section  161(b)  of 
the  Vocational  Education  Act  of  1963"  and 
inserting  in  lieu  thereof  "section  223  of  the 
Vocational  Education  Act". 

(B)  Section  464(a)(1)  of  such  Act  is 
amended  by  striking  out  section  161(b)  of 
the  Vocational  Education  Act  of  1963"  and 
inserting  in  lieu  thereof  "section  223  of  the 
Vocational  Education  Act". 

(C)  Section  464(c)  of  such  Act  is  amended 
by  striking  out  "section  161(b)  of  the  Voca- 
tional Education  Act  of  1963"  and  inserting 
in  lieu  thereof  "section  223  of  the  Vocation- 
al Education  Act". 

(D)  Section  463(a)  of  such  Act  is  amended 
by  striking  out  "section  161(b)  of  the  Voca- 
tional Education  Act  of  1963"  and  inserting 
in  lieu  thereof  section  223  of  the  Vocation- 
al Education  Act". 

(E)  Section  464(b)  of  such  Act  is  amended 
by  striking  out  'the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act". 

(7)  Section  472  of  such  Act  is  amended  by 
striking  out  "National  Advisory  Council  on 
Vocational  Education  (established  under 
section  162  of  the  Vocational  Education  Act 
of  1963)"  in  sub.section  (a)  and  inserting  in 
lieu  thereof  "Presidents  Council  on  Voca- 
tional-Technical Education  (established 
under  section  231  of  the  Vocational  Educa- 
tion Act)". 

(8)  Section  473  of  such  Act  is  amended— 

(A)  by  striking  out  "National  Advi-sorv 
Council  on  Vocational  Education"  in  para- 
graph (7)(A)  and  each  place  it  appears  in 
paragraph  (7)(B)  and  in.serting  in  lieu  there- 
of "President's  Council  on  Vocational-Tech- 
nical Education  ":  and 

(B)  by  striking  out  "seclion  162  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "section  231  of  the  Voca- 
tional Education  Act". 

(c)  Section  703(a)(8)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  3223(a)(8))  is  amended  by  striking 
out  "seclion  122(a)(4)  and  part  J  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "the  Vocational  Educa- 
tion Act". 

(d)(1)  Seclion  113(d)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1013(d))  is 
amended  by  striking  out  "the  Vocational 
Education  Act  of  1963"  and  inserting  in  lieu 
thereof  "the  Vocational  Education  Act  ". 

(2)  Section  114(b)  of  such  Act  is  amended 
by  striking  out  'Ihe  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 

"the  Vocational  Education  Act". 

(3)  Seclion  1022(a)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 

"the  Vocational  Education  Act". 

(e)(1)  Seclion  305(b)(ll)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1205(b)(ll))  is  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "the  Vocational  Education  Act". 

(2)  Section  318(a)(4)  such  Act  is  amended 
by  striking  out  the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act". 

(f)(1)  Section  113(a)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  App.)  is  amended  by  striking  out  "the 
Vocational  Education  Act  of  1963  (77  Stat. 
403)"  and  inserting  in  lieu  thereof  "the  Vo- 
cational Education  Act". 

(2)  Section  114(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"'the  Vocational  Education  Act". 

(g)  Section  101(a)(ll)  of  the  Rehabilita- 
tion Act   of   1973  (29  U.S.C.  721(a)(ll))  is 


amended  by  striking  out  "the  Vocational 
Education  Act  "  and  inserting  in  lieu  thereof 
"the  Vocational  Education  Act.'. 

(h)  Section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  is  amended  by 
striking  out  "seclion  102(a)  of  this  Act  (as 
such  Act  will  be  in  effect  on  October  1. 
1977)"  and  inserting  in  lieu  thereof  "section 
3  of  the  Vocational  Education  Act  ". 

TITLE  III-COORDINATION  OF  JOB 

TRAINING  ACTIVITIES 

use  of  private  industry  councils 

Sec  301.  No  provision  of  any  Federal  law- 
shall  be  construed  to  prohibit  the  use  of  a 
private  industry  council  established  under 
title  I  of  the  Job  Training  Partnership  Act 
from  being  used  for  planning  for.  or  advis- 
ing on.  programs  under  this  Act.  the  Reha- 
bilitation Act  of  1973.  or  any  other  Federal 
law  relating  to  employment  or  training. 

ADVISORY  councils 

Sec.  302.  (a)  Notwithstanding  any  other 
provision  of  law.  a  Governor  may  combine 
two  or  more  advLsory  councils  wliose  func- 
tions relate  to  vocational  education,  employ- 
ment or  training  or  use  one  such  council  to 
perform  the  functions  of  more  than  one 
such  council  if— 

(1)  the  combined  council  meets  the  essen- 
tial elements  regarding  composition  of  all 
the  councils  subject  to  the  consideration  or 
use  carried  out  under  this  Act:  or 

(2)  a  council  performing  any  additional 
function  meets  the  essential  elements  re- 
garding composition  of  the  council  whose 
functions  it  is  performing. 

(b)(1)  The  Governor  of  any  Stale  wishing 
to  merge  or  expand  the  use  of  an  advisory 
council  under  subsection  (a)  shall  give 
public  notice  of  the  intention  to  do  so.  The 
notice  shall  include  the  composition  of  the 
new  or  expanded  council  and  its  proposed 
functions. 

(2)  The  notice  required  by  paragraph  (1) 
shall  be  transmitted  to  the  head  of  each 
Federal  department  or  agency  having  re- 
sponsibility for  the  laws  governing  the  advi- 
sory councils  subject  to  the  merger  or  ex- 
pansion. The  hea(J  of  each  such  department 
or  agency  shall  approve  such  new  or  ex- 
panded use  unless  he  finds,  for  good  cause 
shown,  that  such  expanded  council  will  not 
meet  the  essential  purposes  of  the  applica- 
ble Federal  law".  Any  adverse  decision  by  the 
head  of  a  department  or  agency  may  be  ap- 
pealed lo  the  Director  of  the  Office  of  Man- 
agement and  Budget  or  lo  the  head  of  any 
other  agency  designated  by  the  President. 
performance  of  services  by  state  agencies 
receiving  federal  assistance  for  training 

Sec  303.  (a)  Subsection  (a)  of  seclion  7  of 
the  Act  of  May  21.  1920  (commonly  known 
as  the  Economy  Act:  31  U.S.C.  686)  is 
amended  by  inserting  "(1) "  after  the  subsec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'"(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  (except  the  provisions  of 
such  paragraph)  shall  be  applicable  to  any 
Slate  agency  receiving  Federal  financial  as- 
sistance for  vocational  education,  job  train- 
ing or  related  programs,  as  designated  by 
the  Governor  of  the  State  or  the  Mayor  of 
the  District  of  Columbia.". 

(b)(1)  Each  Stale  agency  may  contract 
with  any  other  State  agency  to  perform  the 
services  for  which  Federal  assistance  for  job 
training  or  related  programs  is  received  if 
the  Governor  determines  that  such  a  con- 
tract will  promote  efficiency  of  operation. 

(2)  For  the  purpose  of  this  subsection  the 
term  ■Stale"  includes  the  several  States  and 
the  District  of  Columbia.* 
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By  Mr.  METZENBAUM 
himself  and  Mr.  Chiles): 
S.  2349.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  loss  de- 
ductions for  stock  in  corporations 
functioning  in  the  nature  of  political 
action  committees;  to  the  Committee 
on  Finance. 

denial  of  certain  deductions  for  stock  in 
corporations    functioning    as    political 

ACTION  committees 

•  Mr.  METZENBAUM.  Mr,  President, 
I  am  today  introducing  legislation  to 
close  a  tax  loophole  which  is  forcing 
American  taxpayers  to  subsidize  the 
costs  of  political  lobbying  activities. 

Congress  decided  long  ago  that  con- 
tributions to  political  action  commit- 
tees (PACs)  should  not  be  tax  deducti- 
ble. In  addition,  it  has  decided  that 
corporations  cannot  deduct  their 
grassroots  lobbying  expenses,  and  that 
nonprofit  organizations  cannot  engage 
in  sub.stantial  lobbying  activities.  This 
is  how  it  should  be.  The  American  tax- 
payer should  not  be  asked  to  subsidize 
political  lobbying  efforts. 

But  unfortunately,  enterprising  tax 
lawyers  have  discovered  a  method  to 
force  the  American  taxpayer  to  foot 
the  bill  for  local  ballot  referendum 
fights. 

How  does  this  tax  scheme  work? 

In  Florida,  backers  of  a  referendum 
to  legalize  casino  gambling  have 
formed  a  corporation.  The  corporation 
will  pay  for  the  referendum  battle,  so 
instead  of  individuals  making  nonde- 
ductible contributions  to  the  cam- 
paign, they  purchase  shares  of  stock 
in  the  new  corporation.  When  the 
campaign  is  over,  the  stock  will  be 
worthless,  so  the  investors  will  take  a 
tax  loss  deduction. 

To  make  the  scheme  sporting  the 
backers  of  the  referendum  have  even 
added  a  reward.  In  the  event  the  refer- 
endum passes,  the  potential  new 
casino  operators  will  pay  the  company 
a  fee  which  in  turn  will  be  paid  out  to 
shareholders  as  dividends. 

Unless  we  put  an  end  to  this  scheme 
now  every  political  action  committee 
will  take  ativantage  of  this  loophole. 
Corporation  after  corporation  will  be 
formed  to  finance  political  lobbying 
activities.  And  the  American  taxpayer 
will  pay  the  bill. 

The  Tax  Code  is  not  an  appropriate 
mechanism  through  which  to  subsi- 
dize political  lobbying  activities.  And  it 
certainly  should  not  subsidize  the  pro- 
liferation of  gambling. 

My  bill  would  eliminate  this  abuse 
by  denying  the  loss  deduction  for 
stock  in  corporations  which  are  estab- 
lished to  act  like  PACs.  It  will  be  ef- 
fective for  stock  issued,  and  for  losses 
that  occur  after  today. 

I  urge  my  colleagues  to  support  this 
measure, 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  and  an  article  from  the 
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Washington  Post,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 


must  sell  1.5  million  shares  by  Tuesday,  or  the  tax  breaks  they  seek  through  the 

the  offering  will  be  canceled.  back  door.   Under  present  law  it  ap- 

More  than  I  million  shares  has  been  sold  pe^rs  that  whether  these  PACs  dis- 

by  mid-February,  according  lo  Joseph  DAri-  ^iggj    ,„   corporate   clothing   win    or 

gelo,  who  is  working  as  an  unpaid  consult-     »  __     ,.  _.       _ Z, ,, „,     oi^„»i«r, 
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rate  should  be  adjusted  to  account  for    Social  Security  Act  is  amended  by  inserting    uals  a  deduction  for  one-half  of  the 
differences    between    labor    costs    in     the   following   after    -(as   defined   by   the    SECA    tax    paid    to    offset    this    dual 


urban  and  rural  areas.  For  the  pur-     Office  of  Management  and  Budget) " 


DOSes  of  the  svstem.  ho.snital.<;  are  cnn- 


a    county    whose    average    wage    rate 


burden.  In  my  view,  it  is  appropriate 
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Washington  Post,  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2349 
Be  it  enacted  by  the  Senate  and  House  of 
Representatires    of   the    United    States    of 
America  m  Congress  assembled. 

SECTION  1  ELIMINATE  THE  l.<ISS  l)KI>l  (TION  KOR 
,><T(HK  IN  <OKP<)R\TI(>NS  WHUH 
KINCTION  IN  THE  NAT!  RE  OK  WH.ITI- 
«AI.  A<TION  Ht>l>IITTEE.>(. 

(a)  In  General.— Section  1011  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ad- 
justed basis  for  determining  gain  or  loss)  is 
amended  by  adding  the  following  new  para- 
graph: 

(c)  Corporations  Functioning  in  the 
Nature  of  Political  Action  Committees. - 
The  adjusted  basis  for  stock  acquired  in  a 
corporation,  the  substantial  part  of  the  ac- 
tivities of  which  is  carrying  on  propaganda 
or  otherwise  attempting  to  influence  legisla 
tion.  or  participating  in  or  intervening  in 
(including  the  publishing  or  distributing  of 
statements)  any  political  campaign  on 
behalf  of  any  candidate  for  public  office, 
shall  be  zero." 

SE(    2.  EEKEITIVE  DATE 

The  amendments  made  by  this  section 
shall  apply  to  stock  sold  or  losses  or  gains 
incurred  after  February  27.  1984. 

Florida  Corporation  Set  Up  To  Gamble 
(By  Martha  M.  Hamilton) 

A  Florida  investment  group  has  figured 
out  how  to  improve  the  odds  for  backers  of 
a  referendum  to  legalize  casino  gambling  in 
the  state. 

Instead  of  contributing  directly  to  a  politi- 
cal action  committee,  supporters  of  a  pro- 
posed ballot  measure  can  buy  stock  in  Flori- 
da Casino  Associates,  a  corporation  regis- 
tered with  the  federal  Securities  and  Ex- 
change Commission. 

The  corporation  will  contribute  to  the 
campaign. 

If  the  measure  is  placed  on  the  ballot  in 
November  and  passes,  and  if  a  host  of  other 
conditions  are  met.  investors  may  realize  a 
profit  from  a  percentage  paid  out  by  certain 
casino  operators  who  have  signed  deals  with 
the  company. 

That  outcome  is  considered  unlikely,  but 
gambling  supporters  have  been  provided  a 
cushion.  Unlike  other  contributors  to  losing 
candidates  and  causes,  investors  in  the  cor- 
poration will  be  able  to  deduct  their  invest- 
ment" losses  and  reduce  the  taxes  they  pay 
rather  than  watchmg  contributions  go  down 
the  drain  election  night. 

That  was  the  purpose  of  the  stock  offer- 
ing. Its  better  than  a  contribution."  said 
Florida  Casino  Associates  President  Charles 
Rosen. 

Although  the  structure  of  the  deal  has 
provoked  an  outcry  in  Florida,  it  conforms 
with  state  election  laws,  according  to  Secre- 
tary of  State  George  Firestone.  I  think  it  is 
probably  a  bad  precedent."  he  added. 

Florida  Gov.  Bob  Graham  is  even  more 
outspoken.  "Its  a  way  of  selling  Florida's 
future  in  an  under-the-counter  method  such 
as  selling  UPOs  and  swamp  land. "  he  said. 
The  potential  tax  write-off  aspect  is  an 
at>omination. "  Graham  added. 

According  to  the  corporations  prospectus, 
the  stock  will  be  sold  for  $1  a  share  with  a 
minimum  purchase  of  300  shares.  The  cor- 
poration hopes  to  sell  5  million  shares,  but 


must  sell  1.5  million  shares  by  Tuesday,  or 
the  offering  will  be  canceled. 

More  than  1  million  shares  has  l>een  sold 
by  mid-February,  according  to  Joseph  D"An- 
gelo.  who  is  working  as  an  unpaid  consult- 
ant to  Earl  W.  Shomber  &  Co.  Inc..  the  un- 
derwriting firm.  ■  I'm  pretty  confident,"  he 
said. 

The  SEC-approved  prospectus  pulls  no 
punches  in  outlining  risks.  'This  offering  in- 
volves "a  high  degree  of  risk  and  shares 
should  l>e  purchased  only  by  persons  who 
can  afford  the  complete  loss  of  their  invest- 
ment. There  is  currently  no  market  for 
these  securities.""  according  to  its  covering 
page. 

Among  the  risk  factors,  which  total  a 
record  36.  according  to  a  newsletter  which 
reports  on  new  issues,  are  the  fact  that  a 
1978  proposal  to  legalize  casino  gambling 
was  rejected  by  71  percent  of  the  voters,  the 
fact  that  the  principals  in  the  corporation 
are  not  expected  to  devote  "a  substantial 
amount  of  their  time  to  the  company  s  af- 
fairs" until  and  unless  the  proposition 
passes  and  the  fact  that  some  of  the  proper- 
ties which  have  agreed  to  share  profits  from 
gambling  with  the  corporation  may  not 
qualify  to  become  casinos. 

Just  to  get  on  the  Novemljer  ballot,  sup- 
porters of  gambling  must  obtain  about 
300.000  signatures  on  petitions  by  August. 

The  company  will  not  carry  out  its  activi- 
ties directly  but  will  act  through  an  incorpo- 
rated political  committee  formed  by  Rosen 
named    Citizens  for  Less  Taxes  Inc. " 

The  committee  will  solicit  signatures  on 
petitions  to  put  the  issue  on  the  ballot,  but 
the  'principal  funding  .  .  .  will  be  from  the 
proceeds  of  this  offering."  the  prospectus 
said.  Investors  should  note  that  if  any  of 
the  foregoing  steps  is  unsuccessful,  the  pos- 
sibility of  recovering  any  portion  of  their  in- 
vestment will  be  sharply  reduced  or  elimi- 
nated." it  noted. 

"It's  a  gamble  on  gambling."  Rosen  said. 

If  an  investor  buys  shares  in  the  offering 
this  month  and  the  issue  fails  to  make  the 
ballot  or  loses  in  November,  the  loss  would 
probably  qualify  as  a  short-term  capital 
loss,  which  means  that  money  invested  and 
lost  can  be  deducted  from  taxable  income 
dollar  for  dollar.  If  the  loss  were  over  a 
longer  period,  only  50  percent  of  the  loss 
would  be  deductible. 

The  offering  is  limited  to  Florida  resi- 
dents, but  the  "New  Issues"  newsletter 
noted.  "If  you  want  to  bet  on  this  one.  ask  a 
friend  in  Florida  to  order  the  shares  for 
you.  or  use  a  Florida  mail  drop." 

D  Angelo  said  that  subscribers  to  the  of- 
fering have  included  many  unemployed  or 
underemployed  residents  of  southern  Flori- 
da. "Theyre  concerned  about  decay  in  the 
area. "  he  said. 

"Professional  gamblers  always  hedge  their 
bets.  '  St  Petersburg  Times  editorial  writer 
Martin  Dyckman  said  recently  in  a  column 
critical  of  how  the  "members  of  the  dia- 
mond cufflink  crowd  behind  Florida's 
newest  casino  gambling  initiative"  are  hedg- 
ing theirs  by  potential  tax  write-offs. • 

•Mr.  CHILES.  Mr.  President,  I  am 
happy  to  join  Senator  Metzenbaum  in 
introducing  legislation  to  close  a  tax 
loop  hole  that  has  the  potential  of  be- 
coming a  tax  loopchasm.  This  bill.  S. 
2349.  will  deny  the  ability  of  corpora- 
tions functioning  as  political  action 
committees  to  pervert  the  Tax  Code  to 
their  benefit  and  to  make  the  Ameri- 
can taxpayer  subsidize  their  lobbying 
efforts.  It  will  refuse  their  investors 


the  tax  breaks  they  seek  through  the 
back  door.  Under  present  law  it  ap- 
pears that  whether  these  PACs  dis- 
guised in  corporate  clothing  win  or 
lose  their  referendum  or  election, 
their  contributor  stockholders  suffer 
no  consequences.  They  just  take  a  de- 
duction for  the  loss  or  receive  a  divi- 
dend for  the  win. 

This  is  not  a  hypothetical  loophole. 
It  has  already  been  discovered  in  Flor- 
ida as  a  method  to  let  the  taxpayers 
across  the  country  foot  the  bill  for  a 
local  referendum  on  gambling.  Back- 
ers of  a  proposition  to  establish  casino 
gambling  in  Florida  have  formed  a 
corporation  to  pay  the  lobbying  bills 
for  their  referendum  fight.  Generally, 
individuals  make  nondeductible  contri- 
butions for  such  campaigns:  and  usual- 
ly, the  names  of  the  contributors  and 
the  amount  of  the  contributions  are 
required  by  State  laws  to  be  disclosed 
in  one  way  or  another. 

This  newly  employed  tax  loophole 
lets  individuals  circumvent  both  disclo- 
sure and  tax  laws  and  it  allows  them 
to  purchase  shares  of  stock  in  ad  hoc 
campaign  corporations  instead.  In  the 
Florida  case,  when  the  campaign  is 
over,  the  stock  will  be  worthless,  so 
the  investors  will  take  a  tax  loss  de- 
duction. In  the  event,  however,  the 
referendum  passes,  the  investors  will 
be  shareholders  and  will  be  entitled  to 
dividends. 

Mr.  President,  we  must  stop  this 
kind  of  tax  abuse  at  the  beginning. 
Every  political  action  committee  will 
try  to  take  advantage  of  it.  Political 
action  corporations  will  proliferate. 
All  at  the  expense  of  the  American 
taxpayer.  And  at  a  time  when  any  loss 
of  revenue  is  a  dangerous  drain  on  the 
Treasury  and  an  injurious  blow  to  the 
economy. 

I  urge  my  colleagues  to  support  S, 
2349.« 
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By  Mr.  QUAYLE: 
S.  2352.  A  bill  to  provide  equitable 
treatment  for  certain  hospitals  in  high 
wage  areas:  to  the  Committee  on  Fi- 
nance. 

urban  and  rural  designation  for  hospitals 
•  Mr.  QUAYLE.  Mr.  President,  last 
year  I  supported  the  adoption  by  Con- 
gress of  the  prospective  payment 
system  for  medicare  inpatient  hospital 
services.  There  is  little  disagreement 
that  the  old  cost-reimbursement 
system,  under  which  medicare  had 
been  paying  for  care,  provided  hospi- 
tals with  incentives  which  encouraged 
the  inefficient  use  of  hospital  services. 
The  prospective  payment  system  is  de- 
signed to  pay  at  a  single  rate  per  case. 
This  payment  system  will  change  the 
incentives  for  hospitals  and  lead  to 
more  efficient  management  of  in-pa- 
tient services  for  medicare  benefici- 
aries. 

Congress,    in    developing    this    new 
system,  recognized  that  the  per-case 


rate  should  be  adjusted  to  account  for 
differences  between  labor  costs  in 
urban  and  rural  areas.  For  the  pur- 
poses of  the  system,  hospitals  are  con- 
sidered urban  if  located  in  a  standard 
metropolitan  statistical  area  (SMSA) 
and  rural  if  located  outside  an  SMSA. 

The  distinction  between  urban  and 
rural  areas  is  useful  and  reflects  legiti- 
mate differences  in  the  cost  of  operat- 
ing hospitals.  Unfortunately,  the  dis- 
tinction does  not  accommodate  hospi- 
tals in  high  wage  non-SMSA  counties. 
Labor  costs  are  the  primary  compo- 
nent of  operating  expenses  in  hospi- 
tals, therefore,  institutions  in  high 
wage  non-SMSA  counties  will  be 
placed  at  a  competitive  disadvantage 
by  prospective  payment. 

It  is  important  that  all  hospitals 
compete  under  these  new  rules  on  a 
level  playing  field.  The  current  defini- 
tion of  urban  and  rural  used  for  medi- 
care will  not  give  hospitals  in  non- 
SMSA  counties  with  high  wage  rates  a 
fair  shake.  For  example,  projections 
made  by  one  non-SMSA  Indiana  hos- 
pital indicate  it  will  receive  $8  million 
below  its  costs  for  the  care  it  provides 
to  medicare  patients  for  the  first  4 
years  of  the  new  payment  program 
alone.  This  same  institution  is  in  a 
county  which  in  1982  had  an  average 
wage  rate  of  $18,824  compared  to 
$17,056  for  the  neighboring  SMSA. 

The  effect  of  such  losses  will  be  stag- 
gering both  to  the  institutions  in  ques- 
tion and  to  their  respective  communi- 
ties. I  understand  that  similar  results 
are  anticipated  for  hospitals  in  many 
other  States.  The  new  system  was 
adopted  to  encourage  efficiency,  not  to 
harm  otherwise  well-run  hospitals 
which  happen  to  fall  in  non-SMSA 
areas  with  high  wage  rates. 

I  am  today,  therefore,  introducing 
legislation  to  fine  tune  the  designation 
of  urban  and  rural  for  medicare  pro- 
spective payment.  S.  2352  provides 
that  hospitals  in  non-SMSA  counties 
which  have  a  wage  rate  no  less  than 
the  average  wages  for  an  SMSA  in  the 
State  would,  for  purposes  of  medicare 
prospective  payment,  be  considered 
urban.  For  hospitals  in  these  counties 
an  appropriate  wage  index  will  be  de- 
rived as  under  current  law  for  hospi- 
tals located  within  SMSA's.  This 
simple  amendment  to  the  Social  Secu- 
rity Act  respects  the  spirit  of  objectivi- 
ty and  the  principle  of  budget  neutral- 
ity at  the  base  of  the  new  payment 
system  without  radically  changing  its 
criteria  for  classifying  hospitals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2352 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last    sentence    of    Section    1886(d)    of    the 


Social  Security  Act  is  amended  by  Inserting 
the  following  after  "(as  defined  by  the 
Office  of  Management  and  Budget) ": 

".  a  county  whose  average  wage  rate 
(based  on  the  average  of  all  wages  subject  to 
the  Federal  Unemployment  Tax  Act)  is  no 
less  than  the  average  of  such  wages  for  a 
Standard  Metropolitair  Statistical  Area  In 
the  state.  "• 


By  Mr.  GRASSLEY: 
S.  2353.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
one-half  of  the  amounts  paid  by  a  self- 
employed  taxpayer  for  his  or  her 
health  insurance  premiums  will  be  al- 
lowed as  a  business  deduction:  to  the 
Committee  on  Finance. 

AMOUNTS  PAID  BY  A  SELF-EMPLOYED  TAXPAYER 
FOR  HEALTH  INSURANCE  PREMIUMS 

•  Mr.  GRASSLEY.  Mr.  President,  1 
rise  to  offer  a  bill  to  grant  self-em- 
ployed individuals  the  same  health 
care  premium  deductions  granted  to 
employers  for  their  employee  cover- 
age. Under  current  law,  employers  are 
permitted  to  fully  deduct  the  cost  of 
the  medical  insurance  premium  they 
pay  for  their  employees  health  cover- 
age. Before  the  enactment  of  TEFRA, 
any  individual  taxpayer  could  deduct 
one-half  the  cost  of  their  medical  in- 
surance premiums  up  to  $150.  Any  pre- 
miums in  excess  of  the  permitted  de- 
ductible could  be  applied  to  other 
medical  expenses,  if  a  taxpayers  total 
medical  expenses  exceeded  3  percent 
of  adjusted  gross  income.  In  TEFRA. 
the  medical  expense  threshold  was 
raised  from  3  percent  of  adjusted  gross 
income  to  5  percent  of  adjusted  gross 
income. 

The  current  tax  treatment  of  medi- 
cal insurance  premiums  creates 
strange  results.  If  an  individual  works 
for  an  employer  who  provides  medical 
insurance  coverage  as  a  fringe  benefit, 
the  employer  may  deduct  the  cost  of 
the  premium  and  the  employee  is  not 
required  to  include  the  value  of  the 
premium  in  income.  In  contrast,  an  in- 
dividual who  is  self-employed  or  em- 
ployed by  a  corporation  which  does 
not  provide  medical  coverage  must 
earn  wages,  pay  his  income  tax  and 
buy  medical  insurance.  The  self-em- 
ployed taxpayer  cannot  claim  a  deduc- 
tion for  this  expense.  If  Congress  has 
determined  that  health  insurance  cov- 
erage should  be  encouraged,  why  are 
we  only  rewarding  employer-sponsored 
coverage? 

Many  of  my  constituents  are  self- 
employed  individuals.  They  run  farms 
or  operate  small  businesses.  If  they 
elect  to  conduct  business  in  the  corpo- 
rate form,  they  may  deduct  medical  in- 
surance premiums.  Since  most  are  sole 
proprietorships,  they  cannot  deduct 
these  premiums  under  current  law.  As 
self-employed  individuals,  they  are 
facing  higher  social  security  taxes, 
since  they  are  required  to  pay  both 
the  employer  and  employee  portion  of 
the  tax.  Nevertheless,  in  1990,  Con- 
gress  granted   self-employed   individ- 


uals a  deduction  for  one-half  of  the 
SECA  tax  paid  to  offset  this  dual 
burden.  In  my  view,  it  is  appropriate 
to  extend  this  reasoning  to  the  deduct- 
ability  of  health  insurance  premiums. 

This  bill  enables  a  self-employed  in- 
dividual to  deduct  one-half  of  the 
health  insurance  premium  costs. 
While  not  as  beneficial  as  the  employ- 
er-provided tax  treatment  which  ex- 
cludes the  value  of  the  insurance  from 
the  employees  income,  this  provision 
will  move  toward  parity  in  the  tax 
treatment  of  health  insurance. 

The  cost  of  health  insurance  is  sub- 
stantial. Blue  Cross/Blue  Shield  com- 
prehensive major  medical  group  sub- 
scriber coverage  with  a  $300  deductible 
will  cost  a  self-employed  61 -year-old 
farmer  and  his  59-year-old  wife 
$2,479.80  annually.  As  health  insur- 
ance costs  increase,  the  inequitable 
tax  treatment  of  medical  insurance 
costs  will  spur  more  farmers  and  small 
businessmen  to  incorporate. 

Logical  taxation  of  health  insurance 
premiums  that  is  consistent  among 
different  types  of  employees  should  be 
Congress"  goal.  With  new  educational 
and  employment  opportunities  open- 
ing for  women  and  senior  citizens, 
many  of  these  talented  individuals 
who  have  previously  been  unable  to 
work  a  conventional  40-hour  week  are 
establishing  their  own  businesses. 
Many  of  them  are  contributing  their 
talents  and  skills  as  self-employed  in- 
dividuals. I  can  see  no  reason  to  deny 
this  emerging  group  of  workers,  as 
well  as  the  traditional  classes  of  self- 
employed  people,  the  right  to  a  tax  de- 
duction for  a  portion  of  their  health 
insurance  premiums.  We  need  to 
create  parity  for  the  taxation  of 
health  insurance  premiums  in  recogni- 
tion of  the  important  contribution  of 
self-employed  people  and  the  emer- 
gence of  new  work  patterns  in  America 
which  enhance  our  national  productiv- 
ity.* 


By  Mr.  McCLURE: 
S.  2354.  A  bill  to  rename  the  "River 
of  No  Return  Wilderness  "  in  the  State 
of  Idaho  as  the  "Frank  Church— River 
of  No  Return  Wilderness":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

FRANK  CHURCH  RIVER  OF  NO  RETURN 
WILDERNESS 

•  Mr.  McCLURE.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
justly  commemorates  the  work  of  one 
of  our  colleagues,  and  a  friend  of  mine, 
former  Senator  Frank  Church  of 
Idaho.  The  legislation  commemorates 
his  efforts  in  creating  the  largest  wil- 
derness area  in  the  lower  48  States. 
This  wilderness  encompasses  Idaho's 
magnificent  Salmon  River,  the  "River 
of  No  Return."' 

During  a  debate  on  Idaho  wilderness 
in  1979,  Senator  Church  told  the  fol- 
lowing story: 


3454 


CONGRESSIONAL  RECORD— SENATE 


February  27,  1984 


February  27,  1984 


CONGRESSIONAL  RECORD— SENATE 


3455 


I  can  remember  my  first  introduction  to 
the  Salmon  River  Wilderness.  Prank  said.  It 
came  when  he  was  a  young  child.  Around  a 
pine  log  fire,  out  under  the  canopy  of  the 
Milky  Way.  an  old  mountain  man  told  him 
tall  tales  of  that  wonderful  part  of  the 
world. 

One  of  the  stories  that  has  been  written 
in  permanent  ink  in  my  memory.  Prank  ex- 
plained, was  the  story  of  the  bighorn 
sheep— one  of  the  amazingly  agile  creatures 
that  are  native  to  the  cliffs  and  crags  of  the 
Salmon  River  country. 

The  old  man  told  Frank  that  one 
summer  morning  he  was  watching  this 
bighorn  ram  when  it  decided  to  jiimp  a 
great  chasm,  at  least  50  feet  wide.  The 
chasm  was  deep— one  slip  would  mean 
certain  death  for  the  ram.  Well,  the 
ram  studied  the  gorge  carefully.  He 
backed  away  from  the  precipice  about 
200  feet,  made  a  tremendous  run.  and 
took  a  great,  arching  leap  out  over  the 
yawning  abyss.  He  was  almost  to  the 
other  side  when  he  realized  he  wasn't 
going  to  make  it  *  *  *  so  he  simply 
turned  around  and  went  back. 

Frank  Church  said  this  story  for 
him  typifies  mountain  humor  and  the 
magnificent  Salmon  River  country 
which  he  said  "stretches  the  imagina- 
tion." 

The  Salmon  River  country,  he  pined, 
"is  a  vast  stage  for  adventure,  and  for 
the  nourishment  of  the  spirit  within 
each  of  us  that  yearns  to  be  free." 

Frank  Church,  throughout  his 
career,  has  worked  hard  to  make  sure 
others  would  also  have  the  opportuni- 
ty to  enjoy  the  magnificence  of  wilder- 
ness. 

Senator  Church  was  one  of  the  origi- 
nal sponsors  of  the  Wilderness  Preser- 
vation Act  of  1964.  In  both  instances 
when  the  bill  passed  the  Senate— in 
1961  and  1963— he  led  the  Senate  to  its 
passage. 

Frank  sponsored  the  Land  and 
Water  Conservation  Act  of  1965  as 
well  as  the  Wild  and  Scenic  Rivers  Act 
of  1968. 

Frank  and  I.  along  with  the  rest  of 
the  Idaho  delegation,  worked  closely 
together  to  establish  the  Sawtooth  Na- 
tional Recreation  Area  in  Idaho  in 
1972.  and  the  Hell.s  Canyon  National 
Recreation  Area  in  1975. 

Frank  shepherded  the  Endangered 
American  Wilderness  Act  through 
Congress  in  1978.  which  included  wil- 
derness designation  for  the  Gospel 
Hump  Wilderness  in  Idaho. 

And  after  much  hard  work  and  per- 
severance. Frank  Church  was  success- 
ful in  passing  a  bill  to  designate  2.2 
million  acres  along  the  Salmon  River 
in  Idaho  as  wilderness. 

Called  the  "River  of  No  Return" 
region,  it  was  first  officially  recognized 
for  its  grandeur  when  it  was  designat- 
ed the  Idaho  Salmon  Breaks  Primitive 
Area  in  1931.  At  that  time,  it  encom- 
passed about  145.000  acres. 

Following  the  Wilderness  Act  in 
1964,  I  he  Forest  Service  studied  the 
area  for  possible  inclusion  into  the  Na- 


tional Wilderness  Preservation 
System.  Based  on  their  recommenda- 
tions. President  Nixon  submitted  to 
Congress  on  July  18,  1974,  a  proposal 
for  a  Salmon  River  Wilderness  of  ap- 
proximately 1.1  million  acres. 

Congress  did  not  act  on  this  legisla- 
tion. Subsequently,  President  Carter 
submitted  a  proposal  that  called  for  a 
1.9  million  acre  central  Idaho  wilder- 
ness. Then  in  early  1979,  184,000  acres 
were  added  to  the  proposal  after  the 
second  roadless  area  review  and  eval- 
uation—known as  RARE  II— was  com- 
pleted by  the  Forest  Service. 

Senator  Church  submitted  legisla- 
tion to  Congress  designating  2.2  mil- 
lion acres  as  the  "River  of  No  Return 
Wilderness."  Hearings  were  held  in 
Salmon.  Boise.  Lewiston.  and  Wash- 
ington, D.C..  and  after  passage  in  the 
House  and  Senate,  it  was  signed  into 
law  by  President  Jimmy  Carter  on 
July  30.  1980. 

While  Frank  and  I  did  not  agree  on 
various  provisions  of  the  River  of  No 
Return  Wilderness,  we  did  agree  that 
this  area  is  one  of  the  jewels  of  our 
Nation  and  that  it  would  be  enjoyed 
for  generations  to  come. 

I  recognize  that  Frank  Church  per- 
formed the  very  difficult  task  of  get- 
ting this  legislation  through  Congress 
with  sincerity  and  skill,  as  he  did  with 
other  wilderness  legislation.  For  these 
reasons,  Mr.  President  and  because  of 
Franks  love  of  the  Salmon  River 
back-country.  I  would  like  to  introduce 
a  bill  to  change  the  name  of  the  River 
of  No  Return  Wilderness  to  the  Frank 
Church— River  of  No  Return  Wilder- 
ness. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  It  rnactrd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  in  rec- 
ognition of  the  significant  contributions  and 
the  tireless  efforts  of  Frank  Church  in  the 
establishment  and  designation  of  the  River 
of  No  Return  Wilderness  in  the  State  of 
Idaho,  the  "River  of  No  Return  Wilderness" 
established  by  the  Act  of  July  23.  1980.  P.L. 
96  312  (94  Stat.  948i  shall  hereafter  be 
known  as  the  Frank  Church— River  of  No 
Return  Wilderness  ". 

Sec.  2.  The  Secretary  of  Agriculture  is 
hereby  authorized  to  lake  such  actions  as 
may  be  necessary  to  implement  the  provi- 
sion of  this  Act.« 

By  Mr.  EXON: 
S.J.  Res.  246.  Joint  resolution 
strongly  urging  the  President  to 
secure  a  full  accounting  of  Americans 
captured  or  missing-inaction  in 
Southeast  Asia,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign 
Relations. 

FULL  ACCOUNTING  OF  MISSING  IN  SOUTHEAST 
ASIA 

Mr.  EXON.  Mr.  President,  today  I 
am    introducing    a    joint    resolution 


urging  the  President  to  renew  our  Na- 
tions  efforts  to  secure  a  full  account- 
ing of  Americans  captured  or  missing- 
in-action  in  Southeast  Asia. 

Over  a  decade  has  elapsed  since  our 
military  involvement  in  that  region  of 
the  world  ended.  Yet  2,490  American 
servicemen  and  civilians  remain  unac- 
counted for  long  after  their  compatri- 
ots have  returned  home.  To  date  there 
have  been  over  200  sighting  reports  of 
Americans  being  held  against  their 
will  in  Southeast  Asia  which  remain 
unverified.  The  remains  of  only  88 
Americans  have  been  returned  and  the 
remains  of  an  additional  40  U.S.  serv- 
icemen reported  to  have  died  in  captiv- 
ity have  not  been  returned. 

Our  Government,  including  the 
State  Department,  Defense  Depart- 
ment, and  National  Security  Council 
have  been  working  to  obtain  the  full 
accounting  which  must  be  made.  Con- 
gress has  been  supportive  of  these  ef- 
forts and  I  personally  have  kept  up  to 
date  on  developments  in  this  area.  The 
resolution  I  am  introducing  today  calls 
upon  the  President  to  act  immediately 
to  secure  from  the  governments  of 
Southeast  Asia  a  full  accounting  of 
our  captured  or  missing  Americans.  It 
also  calls  for  the  President  to  work  for 
the  immediate  release  of  each  living 
POW  or  MIA  and  the  return  of  the  re- 
mains of  all  American  POWs  and 
MIAs.  Additionally,  it  calls  for  Presi- 
dential reports  to  Congress  on  actions 
taken  to  date  in  this  regard  and  ac- 
tions to  be  taken  in  the  near  future  to 
achieve  these  goals. 

Mr.  President,  this  resolution  is 
simple  and  straightforward.  It  reflects 
the  need  for  the  Congress  to  remain 
involved  in  the  POW/MIA  issue.  It 
states  that  Congress  is  keeping  faith 
with  those  2.490  families  who  do  not 
know  for  sure  the  fate  of  their  loved 
ones.  It  reiterates  our  heartfelt  desire 
that  this  matter  deserves  priority  at- 
tention within  our  Government  and 
that  the  passage  of  time  will  not  di- 
minish its  importance  to  all  Ameri- 
cans. And  it  expre.sses  the  resolve  of 
the  Congress  that  these  men  will  not 
be  forgotten. 

The  25  of  these  captured  or  missing 
Americans  are  from  my  State  of  Ne- 
braska. I  know  some  of  the  families 
and  have  some  understanding  of  the 
uncertainty  and  despair  they  face  with 
each  passing  day.  Each  of  us  should 
take  a  moment  to  reflect  on  how  we 
would  feel  if  we  were  an  American 
prisoner-of-war  for  all  these  years.  No 
stone  must  be  left  unturned  in  our 
Government's  quest  for  a  full  account- 
ing. 

Mr.  President,  many  dedicated 
people  in  our  Government  have  been 
working  to  resolve  this  matter.  This 
resolution  is  not  meant  to  refect  ad- 
versely on  those  efforts.  It  does,  how- 
ever, reflect  the  desire  of  Congress  to 
be  kept  informed  of  these  efforts  and 


work  with  and  support  the  President 
of  the  United  States  in  this  endeavor. 
The  nations  of  Southeast  Asia  should 
know  of  the  mandate  of  Congress  to 
achieve  a  full  accounting.  Hopefully, 
such  a  statement  would  also  strength- 
en the  hand  of  our  negotiators. 

As  a  nation.  Mr.  President,  we  must 
stand  behind  each  and  every  man  and 
woman  who  serves  this  country,  espe- 
cially in  time  of  war.  We  must  keep 
faith  with  them  and  their  families. 
The  American  people  want  action.  The 
President  has  stated  his  commitment 
to  a  full  accounting.  It  is  now  time  for 
Congress  as  a  body  to  echo  these  senti- 
ments and  commitments  in  the  form 
of  this  joint  resolution. 

I  want  to  thank  the  Vietnam  veter- 
ans MIA  task  force  in  Grand  Island. 
Nebr.  for  their  advice  and  work  in  this 
endeavor.  A  similar  joint  resolution 
was  introduced  recently  in  the  House 
of  Representatives  and  I  urge  my 
Senate  colleagues  to  join  with  me  in 
stating  our  commitment  to  this  cause. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  246 

Whereas  2.490  Americans  captured  or 
mi.ssing-in-action  in  Southeast  Asia  as  a 
result  of  the  Vietnam  conflict  remain  unac- 
counted for; 

Whereas  the  remains  of  40  United  Stales 
servicemen  reported  to  have  died  in  captiv- 
ity in  Southeast  Asia  have  not  been  re- 
turned; and 

Whereas  there  remain  unverified  and 
under  continuing  investigation  more  than 
200  reports  of  sightings  of  Americans  in 
Southeast  Asia  being  held  against  their  will: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  the  Congress 
hereby  strongly  urges  the  President— 

( 1 )  to  act  immediately  and  expeditiously 
to  secure  from  the  governments  of  the  na- 
tions of  Southeast  Asia  a  full  accounting  of 
the  2.490  Americans  captured  or  missing  in 
Southeast  Asia  as  a  result  of  the  Vietnam 
conflict:  and 

(2)  to  work  for  the  immediate  release  of 
each  living  American  listed  by  the  Depart- 
ment of  Defease  as  a  prisoner  of  war  (POW) 
or  missing-in-action  (MIA)  in  Southeast 
Asia  and  the  immediate  return  of  the  re- 
mains of  all  American  POWs  and  MIAs  who 
have  died  in  Southeast  Asia. 

Sec.  2.  (a)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  joint  resolution, 
the  President  shall  prepare  and  transmit  to 
the  Congress  a  report  describing  actions 
taken  by  the  Federal  Government  before 
the  date  of  enactment  of  this  joint  resolu- 
tion to  secure  a  full  accounting  of  American 
POWs  and  MIAs  in  Southeast  Asia. 

(b)  Not  earlier  than  90  days  or  later  than 
180  days  after  the  date  of  enactment  of  this 
joint  resolution,  the  President  shall  prepare 
and  transmit  to  the  Congress  a  report  de- 
scribing the  actions  taken  by  the  Federal 
Government  in  carrying  out  the  first  sec- 
tion of  this  joint  resolution. 


By  Mr.  HUMPHREY: 
S.J.  Res.  247.  A  joint  resolution  to 
designate  March  25.  1984,  as  "Greek 
Independence  Day;  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy;"  to  the  Committee  on  the 
Judiciary. 

GREEK  INDEPENDENCE  DAY 

•  Mr.  HUMPHREY.  Mr.  President, 
March  25  marks  the  163d  anniversary 
of  the  outbreak  of  the  Greek  War  of 
Independence.  Today,  I  am  introduc- 
ing a  resolution  that  designates  March 
25.  1984,  as  "Greek  Independence 
Day"  and  calls  upon  the  President  to 
issue  a  proclamation  asking  the  people 
of  the  United  States  to  observe  this 
day  with  appropriate  ceremonies  and 
activities. 

The  anniversary  of  Greece's  War  of 
Independence  serves  as  an  important 
reminder  of  the  high  ideals  of  democ- 
racy and  freedom  upon  which  both 
the  United  States  and  Greece  were 
founded.  It  is  also  an  appropriate  time 
to  honor  the  close  bonds  and  ties  be- 
tween the  two  nations  and  their  peo- 
ples. As  a  Nation  that  successfully 
struggled  for  independence  and  free- 
dom 45  years  earlier,  the  United  States 
feels  a  special  kinship  with  the  people 
of  Greece.  This  relationship  has  fur- 
ther benefited  and  grown  by  the  price- 
less contributions  that  have  been 
made  to  American  culture  over  the 
past  century  by  Greek  immigrants. 

For  these  reasons.  I  believe  that  it  is 
both  fitting  and  proper  to  designate 
March  25  as  "Greek  Independence 
Day."  I  hope  that  my  colleagues  will  join 
with  me  and  support  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record  in  its  entirety.   . 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  247 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy,  whereby  the 
power  to  govern  was  vested  in  the  people: 

Whereas  the  Founding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  in  forming  a  representative 
democracy: 

Whereas  March  25.  1984.  marks  the  one 
hundred  and  sixty-third  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire: 

Whereas  democratic  ideals  have  forged  a 
close  bond  between  the  people  of  the  United 
States  and  Greece:  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  upon  which 
the  iwo  great  nations  were  founded:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatii-es  of  the  United  States  of  America 
in  Congress  assembled.  That  March  25. 
1984.  is  designated  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy"  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 


States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  128 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Huddleston;  was  added  as  a  co- 
sponsor  of  S.  128,  a  bill  entitled  "The 
Equal  Opportunity  Retirement  Act  of 
1983." 

S.   1475 

At  the  request  of  Mr.  Wallop,  the 
names  of  the  Senator  from  Indiana 
(Mr.  QuAYLE),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  Wisconsin  (Mr.  Kasten),  and  the 
Senator  from  West  Virginia  (Mr. 
Byrd)  were  added  as  cosponsors  of  S. 
1475.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  repeal  the  high- 
way use  tax  on  heavy  trucks  and  to  in- 
crease the  tax  on  diesel  fuel  used  in 
the  United  States. 

S.   1730 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Matsunaga).  and  the  Senator 
from  Montana  (Mr.  Baucus)  were 
added  as  cosponsors  of  S.  1730.  a  bill 
to  amend  the  Small  Business  Act  to  in- 
crease small  business  participation  in 
the  procurement  process,  thereby  re- 
ducing costly  noncompetitive  procure- 
ments and  increasing  defense  pre- 
paredness, and  for  other  purposes. 

S.   1756 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Ver- 
mont (Mr.  Leahy)  was  added  as  a  co- 
sponsor  of  S.  1756.  a  bill  to  provide  for 
assistance  to  State  and  local  govern- 
ments and  private  interests  for  conser- 
vation of  certain  rivers,  and  for  other 
purposes. 

S.   1935 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHWiTZ),  and  the  Senator 
from  Connecticut  (Mr.  Dodd)  were 
added  as  cosponsors  of  S.  1935,  a  bill 
to  establish  an  interagency  task  force 
on  cigarette  safety. 

S.  1980 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Michi- 
gan (Mr.  RiEGLE),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  New  York  (Mr.  D'Amato).  the 
Senator  from  New  Jersey  (Mr.  Lauten- 
BERG).  the  Senator  from  Connecticut 
(Mr.  Dodd),  the  Senator  from  North 
Dakota  (Mr.  Burdick).  the  Senator 
from  South  Dakota  (Mr.  Pressler). 
and  the  Senator  from  Michigan  (Mr. 
Levin)  were  added  as  cosponsors  of  S. 
1980.  a  bill  to  recognize  the  organiza- 
tion known  as  the  Polish  Legion  of 
American  Veterans.  U.S.A. 

S.  2001 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Wiscon- 
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sin  (Mr.  Kasten)  was  added  as  a  co- 
sponsor  of  S.  2001.  a  bill  to  amend  the 
Clean  Air  Act  to  reduce  interstate 
transport  of  pollutants,  control  acid 
deposition,  and  for  other  purposes. 

S.  2031 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  and  the  Senator  from 
Iowa  (Mr.  Jepsen)  were  added  as  co- 
sponsors  of  S.  2031.  a  bill  relating  to 
the  residence  of  the  American  Ambas- 
sador to  Israel. 

S.  3083 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Maine 
(Mr.  Cohen)  was  added  as  a  cosponsor 
of  S.  2083.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
Federal  income  taxes  members  of  the 
Armed  Forces  of  the  United  States 
who  die  as  a  result  of  hostile  action. 

S.  21  59 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Califor- 
nia (Mr.  Cranston)  was  added  as  a  co- 
sponsor  of  S.  2159.  a  bill  entitled  the 
"Hazardous  Air  Pollutant  Control  Act 
of  1983.  ■ 

S.  218S 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
South  Dakota  (Mr.  Abdnor)  were 
added  as  cosponsors  of  S.  2185.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  extend  the  targeted  jobs  tax 
credit. 

S.  2190 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  South 
Carolina  (Mr.  Hollings)  was  added  as 
a  cosponsor  of  S.  2190.  a  bill  to  amend 
the  Agriculture  and  Food  Act  of  1981 
to  provide  protection  for  agricultural 
purchasers  of  farm  products. 

S.  2219 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Hecht).  the  Senator  from  North 
Dakota  (Mr.  Andrews),  and  the  Sena- 
tor from  Nebraska  (Mr.  Zorinsky) 
were  added  as  cosponsors  of  S.  2219.  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  remove  requirements 
for  filing  returns  regarding  payments 
of  remuneration  for  services,  and  for 
other  purposes. 

S.  2320 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Mon- 
tana (Mr.  Melcher).  the  Senator  from 
Illinois  (Mr.  Dixon),  the  Senator  from 
Florida  (Mrs.  Hawkins),  and  the  Sena- 
tor from  South  Dakota  (Mr.  Pressler) 
were  added  as  cosponsors  of  S.  2220.  a 
bill  to  amend  title  38.  United  States 
Code,  to  provide  for  the  treatment  of 
Alzheimer's  disease  by  the  Veterans' 
Administration. 


S.  2221 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Mon- 
tana (Mr.  Melcher).  the  Senator  from 
Illinois  (Mr.  Dixon),  and  the  Senator 
from  South  Dakota  (Mr.  Pressler) 
were  added  as  cosponsors  of  S.  2221.  a 
bill  to  amend  the  Older  Americans  Act 
of  1965  to  require  that  special  consid- 
eration be  given  to  providing  assist- 
ance to  older  individuals  who  suffer 
from  Alzheimer's  disease  and  other 
neurological  diseases,  and  for  other 
purposes. 

S.  3233 

At  the  request  of  Mr.  Metzenbaum. 
the  names  of  the  Senator  from  Mon- 
tana (Mr.  Melcher).  and  the  Senator 
from  Illinois  (Mr.  Dixon)  were  added 
as  cosponsors  of  S.  2222.  a  bill  to  pro- 
vide a  deduction  from  gross  income  for 
individual  taxpayers  who  maintain  a 
household  which  includes  a  dependent 
of  the  taxpayer  who  suffers  from  Alz- 
heimer's disease. 

S.  22ML 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Alaska 
(Mr.  Stevens)  was  added  as  a  cospon- 
sor of  S.  2229.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  allow 
individuals  to  compute  the  deduction 
for  retirement  savings  on  the  basis  of 
the  compensation  of  their  spouses  and 
to  treat  alimony  as  compensation  for 
purposes  of  such  deduction. 

S.  2237 

At  the  request  of  Mr.  Sasser.  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes).  and  the  Senator  from 
Montana  (Mr.  Melcher)  were  added  as 
cosponsors  of  S.  2237,  a  bill  to 
strengthen  the  Asbestos  School 
Hazard  Detection  and  Control  Act  of 
1980. 

S.  3358 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  S.  2258.  a  bill  to  grant  a  Federal 
charter  to  the  369th  Veterans'  Associa- 
tion. 

S.  2274 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  2274.  a  bill  to  amend  title  38. 
United  States  Code,  to  authorize  a 
service  pension  of  $150  per  month  for 
veterans  of  World  War  I  and  for  cer- 
tain surviving  spouses  of  such  veter- 
ans. 

S.  2300 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Danforth)  was  added  as  a  co- 
sponsor  of  S.  2300.  a  bill  to  amend  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  to  authorize  mul- 
tiyear  contracts  in  certain  cases. 

S.  2310 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 


sponsor  of  S.  2310.  a  bill  to  establish 
senior  citizen  tutorial  volunteer  net- 
work programs  which  will  provide  op- 
portunities for  senior  citizens  to  work 
in  elementary  and  secondary  schools 
and  in  the  home  with  educationally 
disadvantaged  children  and  their  fami- 
lies. 

SENATE  JOINT  RESOLUTION  129 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Bumpers)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  129,  a 
joint  resolution  calling  upon  the  Presi- 
dent to  seek  a  mutual  and  verifiable 
ban  on  weapons  in  space  and  on  weap- 
ons designed  to  attack  objects  in 
space. 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Ohio  (Mr. 
Metzenbaum).  and  the  Senator  from 
Iowa  (Mr.  Grassley)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
181.  a  joint  resolution  to  provide  for 
the  awarding  of  a  gold  medal  to  Lady 
Bird  Johnson  in  recognition  of  her  hu- 
manitarian efforts  and  outstanding 
contributions  to  the  improvement  and 
beautification  of  America. 

senate  joint  resolution  203 

At  the  request  of  Mr.  Huddleston. 
the  names  of  the  Senator  from  Arizo- 
na (Mr.  Deconcini).  the  Senator  from 
South  Carolina  (Mr.  Hollings).  the 
Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  New  Jersey 
(Mr.  Lautenberg).  the  Senator  from 
Kansas  (Mrs.  Kassebaum).  the  Senator 
from  Idaho  (Mr.  Symms).  the  Senator 
from  Arizona  (Mr.  Goldwater).  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger). the  Senator  from  Nebraska 
(Mr.  Zorinsky).  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Sena- 
tor from  Arkansas  (Mr.  Pryor).  the 
Senator  from  New  York  (Mr.  Moyni- 
han). the  Senator  from  North  Dakota 
(Mr.  BuRDiCK).  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  Indiana  (Mr.  Quayle).  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  203,  a  joint  resolu- 
tion designating  the  week  beginning 
April  8.  1984.  as  'National  Mental 
Health  Counselors  Week. " 

senate  joint  resolution  204 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Hawaii  (Mr.  Inouye),  the  Sena- 
tor from  Florida  (Mrs.  Hawkins),  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Hawaii  (Mr. 
Matsunaga).  the  Senator  from  Illinois 
(Mr.  Dixon),  the  Senator  from  Oregon 
(Mr.  P.\ckwood).  the  Senator  from 
Pennsylvania  (Mr.  Specter),  the  Sena- 
tor from  California  (Mr.  Wilson),  and 
the  Senator  from  Montana  (Mr. 
Baucus)  were  added  as  cosponsors  of 


Senate  Joint  Resolution  204,  a  joint 
resolution  to  designate  "Women's  His- 
tory Week." 

SENATE  joint  RESOLUTION  205 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  205.  a  joint 
resolution  authorizing  and  requesting 
the  President  to  designate  the  second 
full  week  in  March  of  each  year  as 
"National  Employ  the  Older  Worker 
Week." 

SENATE  JOINT  RESOLUTION  210 

At  the  request  of  Mr.  Trible.  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini).  the  Senator  from 
Iowa  (Mr.  Grassley).  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  the 
Senator  from  New  Mexico  (Mr.  Binga- 
MAN),  and  the  Senator  from  Alabama 
(Mr.  Denton)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  210.  a 
joint  resolution  to  designate  the 
period  commencing  January  1,  1984, 
and  ending  December  31,  1984,  as  the 
"Year  of  Excellence  in  Education." 

SENATE  JOINT  RESOLUTION  213 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton),  the  Senator  from  Vir- 
ginia (Mr.  Warner),  and  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  213.  a  joint  resolu- 
tion designating  1984  "The  year  of  the 
Secretary  ". 

SENATE  JOINT  RESOLUTION  223 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  223.  a 
joint  resolution  relating  to  the  reha- 
bilitation of  shelters  for  the  homeless. 

SENATE  JOINT  RESOLUTION  225 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Illi- 
nois (Mr.  Dixon),  the  Senator  from 
Kentucky  (Mr.  Ford),  the  Senator 
from  Minnesota  (Mr.  Durenberger). 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Oklaho- 
ma (Mr.  Nickles)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
225.  a  joint  resolution  designating  the 
month  of  March  1984  as  "National 
Eye  Donor  Month." 

SENATE  JOINT  RESOLUTION  229 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg).  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  and  the 
Senator  from  Wisconsin  (Mr.  Kasten) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  229  a  joint  resolution 
to  proclaim  the  week  beginning  April 
22.  1984  as  "National  Dance  Week.  " 

SENATE  JOINT  RESOLUTION  237 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
237,  a  joint  resolution  to  designate  the 


week  of  November  25.  1984.  through 
December  1.  1984.  as  "National  Home 
Care  Week." 

SENATE  JOINT  RESOLUTION  24  1 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg),  the  Senator  from 
New  Hampshire  (Mr.  Humphrey),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger), and  the  Senator  from  Georgia 
(Mr.  Mattingly)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
241,  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  May  6  through 
May  13,  1984,  as  "Jewish  Heritage 
Week." 

SENATE  CONCURRENT  RESOLUTION  86 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Arizona 
(Mr.  DeConcini).  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sena- 
tor from  Alabama  (Mr.  Denton),  the 
Senator  from  Vermont  (Mr.  Staf- 
ford), and  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 86,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  persecution  of  members  of 
the  Baha'i  religion  in  Iran  by  the  Gov- 
ernment of  Iran. 

SENATE  RESOLUTION  24  1 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole)  was  added  as  a  cosponsor  of 
Senate  Resolution  241,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  foreign  policy  of  the  United  States 
should  take  account  of  the  genocide  of 
the  Armenian  people,  and  for  other 
purposes. 

SENATE  RESOLUTION  294 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  294,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  Government  of  the  Soviet  Union 
should  allow  Igor  V.  Ogurtsov  to  be  re- 
leased from  exile  and  allowed  to  emi- 
grate to  the  West  without  renouncing 
his  views,  and  for  other  purposes. 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the 
Senator  from  Hawaii  (Mr.  Inouye). 
the  Senator  from  Nebraska  (Mr.  Zor- 
insky), the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Oregon 
(Mr.  Hatfield),  and  the  Senator  from 
Idaho  (Mr.  Symms)  were  added  as  co- 
sponsors  of  Senate  Resolution  294. 
supra. 

senate  RESOLUTION  306 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of 
Senate  Resolution  306,  a  resolution  to 
preserve  the  food  stamp  program  and 
other  food  assistance  programs. 


SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Indiana 
(Mr.  Lugar).  and  the  Senator  from  In- 
diana (Mr.  QuAYLE)  were  added  as  co- 
sponsors  of  Senate  Resolution  329,  a 
resolution  expressing  the  support  of 
the  Senate  for  the  expansion  of  confi- 
dence building  measures  between  the 
United  States  and  the  U.S.S.R.,  includ- 
ing the  establishment  of  nuclear  risk 
reduction  centers,  in  Washington  and 
in  Moscow,  with  modern  communica- 
tions linking  the  centers. 

AMENDMENT  NO.  2721 

At  the  request  of  Mr.  Percy,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  the  Senator  from 
Indiana  (Mr.  Quayle).  and  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
were  added  as  cosponsors  of  amend- 
ment No.  2721  intended  to  be  proposed 
to  S.  979,  a  bill  to  amend  and  reau- 
thorize the  Export  Administration  Act 
of  1979. 


SENATE  RESOLUTION  354-AU- 
THORIZING  EXPENDITURES  BY 
COMMITTEES  OF  THE  SENATE 

Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration  reported 
the     following     original     resolution: 
which  was  placed  on  the  calendar. 
S.  Res.  354 

Resolved.  That  this  resolution  may  be 
cited  as  the  ■Omnibus  Committee  Pundinu 
Resolution  of  1984". 

AGGREGATE  AUTHORIZATION 

Sec.  2.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  and  under  the  appro- 
priate authorizing  resolutions  of  the  Senate, 
there  is  authorized  in  the  aggregate 
$48,050,680.  in  accordance  with  the  provi- 
sions of  this  resolution,  for  all  Standing 
Committees  of  the  Senate,  the  Special  Com- 
mittee on  Aging,  the  Select  Committee  on 
Intelligence,  and  the  Select  Committee  on 
Indian  Affairs. 

(b)  Each  committee  referred  to  in  subsec- 
tion (a)  shall  report  its  findings,  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
July  1,  1984.  in  the  case  of  the  Select  Com- 
mittee on  Indian  Affairs,  and  not  later  than 
February  28.  1985.  in  the  case  of  any  other 
such  committee. 

(c)  Any  expenses  of  a  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  of  the  committee  who  are  paid  at 
an  annual  rate. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Sec  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture.   Nutrition. 
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and  Forestry  is  authorized  from  March  1. 
1984.  through  February  28.  1985.  in  its  dis- 
cretion (1 )  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  u.se  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,390,885,  of 
which  amount  ( 1 )  not  to  exceed  S4.000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  APPROPRIATIONS 

Sec.  4.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1.  1984.  through  February  28.  1985. 
in  its  discretion  (D  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,317,500.  of 
w  hich  amount  ( 1 )  not  to  exceed  $95,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$8,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

committee  on  armed  services 

Sec.  5.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Armed  Services  is  author- 
ized from  March  1.  1984.  through  February 
28.  1985.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,239,919.  of 
which  amount  (1)  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$6,000  may  be  expended  for  the  training  of 
the   professional   staff   of  such   committee 


(under     procedures    specified     by     section 
202(j)  of  such  Act). 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Sec  6.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  is  authorized  from  March  1, 
1984.  through  February  28.  1985.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  u.se  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expen.ses  of  the  committee  under 
this  section  shall  not  exceed  $1,806,300.  of 
which  amount  (1)  not  to  exceed  $1,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  .such  Act). 

COMMITTEE  ON  THE  BUDGET 

Sec  7.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Budget  is  authorized  from 
March  1.  1984.  through  February  28.  1985. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $3,197,971.  of 
which  amount  not  to  exceed  $45,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  Individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Sec.  8.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Commerce.  Science,  and 
Transportation  is  authorized  from  March  1. 
1984.  through  February  28.  1985.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 


(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $3,648,174,  of 
which  amount  ( 1 )  not  to  exceed  $20,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202<i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$16,960  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Sec.  9.  (a)  In  carrying  out  its  powers. 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurl.sdictlon  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Energy  and  Natural  Re 
.sources  Is  authorized  from  March  1.  1984. 
through  February  28.  1985.  in  Its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  <2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  u.se  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,524,777.  of 
which  amount  <1)  not  to  exceed  $35,000  may 
be  expended  for  the  procurement  of  the 
services  of  Individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$7,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Sec.  10.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Environment  and  Public 
Works  Is  authorized  from  March  1,  1984, 
through  February  28.  1985.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,550,000.  of 
which  amount  ( 1 )  not  to  exceed  $8,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$2,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  .section 
202(j)  of  such  Act). 

COMMITTEE  ON  FINANCE 

Sec  11.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 


jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Finance  is  authorized 
from  March  1.  1984,  through  February  28. 
1985.  In  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,379,000.  of 
which  amount  not  to  exceed  $30,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

COMMITTEE  ON  FOREIGN  RELATIONS 

Sec.  12.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  Is  au- 
thorized from  March  1,  1984,  through  Feb- 
ruary 28,  1985,  In  Its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,732,275.  of 
which  amount  (1)  not  to  exceed  $18,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$700  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Sec  13.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Governmental  Affairs  is 
authorized  from  March  1.  1984.  through 
February  28,  1985,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,964,523,  of 
which  amount  (1)  not  to  exceed  $189,000 
may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 


Act  of  1946,  as  amended),  and  (2)  not  to 
exceed  $10,750  may  be  expended  for  the 
training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  such  Act). 

(c)(1)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  Investigate— 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government 
including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
management, incompetence,  corruption,  or 
unethical  practice,  waste,  extravagance,  con- 
flicts of  interest,  and  the  improper  expendi- 
ture of  Government  funds  in  transactions, 
contracts,  and  activities  of  the  Government 
or  of  Government  officials  and  employees 
and  any  and  all  such  Improper  practices  be- 
tween Government  personnel  and  corpora- 
tions, individuals,  companies,  or  persons  af- 
filiated therewith,  doing  business  with  the 
Government:  and  the  compliance  or  non- 
compliance of  such  corporations,  companies, 
or  individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  Its  rela- 
tionships with  the  public; 

(B)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are,  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  emplo.vers.  to  the  detriment 
of  Interests  of  the  public,  employers,  or  em- 
ployees and  to  (ietermine  whether  any 
changes  are  required  In  the  laws  of  the 
United  States  in  order  to  protect  such  Inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(C)  organized  criminal  activity  which  may 
operate  in  or  otherwise  utilize  the  facilities 
of  interstate  or  international  commerce  in 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  Identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entities  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  in  which  and  the  extent 
to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  States  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties; 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety;  including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud,  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to- 
il) the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

<ii)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents; 

(iii)  the  adequacy  of  present  intergovern- 
mental relationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member:  and 


(Iv)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships; 

(F)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to.  their  performance  with 
respect  to— 

(1)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(ii)  the  implementation  of  effective  energy 
conservation  measures: 

(iii)  the  pricing  of  energy  In  all  forms: 

(Iv)  coordination  of  energy  programs  with 
State  and  local  government: 

( v)  control  of  exports  of  scarce  fuels; 

(vl)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies: 

(vii)  maintenance  of  the  independent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force; 

(vlil)  the  allocation  of  fuels  in  short 
supply  by  public  and  private  entities: 

(ix)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(X)  relations  with  other  oil  producing  and 
consuming  countries: 

(xi)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(xil)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies;  and 

<G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  Government  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs: 

Provided.  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Government;  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(2)  Nothing  contained  In  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946. 
as  amended. 

(3)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1984.  through  February  28.  1985.  is 
authorized,  in  its.  his.  or  their  dl.scretlon  (A) 
to  require  by  subpena  or  otherwise  the  at- 
tendance or  witnesses  and  production  of  cor- 
respondence, books,  papers,  and  documents, 
(B)  to  hold  hearings,  (C)  to  sit  and  act  at 
any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  of  the 
Senate,  (D)  to  administer  oaths,  and  <E)  to 
take  testimony,  either  orally  or  by  sworn 
statement,  or,  in  the  case  of  staff  members 
of  the  Permanent  Subcommittee  on  Investi- 
gations specifically  authorized  by  the  chair- 
man, by  deposition. 

(4)  Ai!  subpenas  and  related  legal  process- 
es of  the  committee  and  its  subcommittees 
authorized  under  S.  Res.  76  of  the  Ninety- 
eighth  Congress,  first  session,  are  author- 
ized to  continue. 
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COMMITTEE  ON  THE  JUDICIARY 

Sec  14.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 


which  amount  (1)  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized   by   section 

rinO/i\    a/    tWiA    Tnniolntii'a    Dimrcro  n  179 1  i/in     Art 


the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 
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AMENDMENT  NO.  2727 

On  page  43.  line  17.  strike  ■prescribe.":  ". 
and  Insert  in  lieu  thereof  "prescribe.". 


"(j)  Effect  of  Controls  on  Existing  Con- 
tracts.—Any  export  controls  imposed  under 
this  section  shall  not  affect  any  contract  to 


3460 


CONGRESSIONAL  RECORD— SENATE 


February  J7,  1984 


COMMITTEE  ON  THE  JUDICIARY 

Sec.  14.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Judiciary  is  author- 
ized from  March  1.  1984.  through  February 
28.  1985.  in  its  discretion  (I)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,670,827.  of 
which  amount  ( 1>  not  to  exceed  $36,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 
committee  on  labor  and  human  resources 
Sec  15.  <a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1.  1984. 
through  February  28.  1985.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per 
sonnel.  and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,852,500.  of 
which  amount  not  to  exceed  $80,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 
committee  on  rules  and  administration 
Sec.  16.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1.  1984.  through 
February  28.  1985.  in  its  discretion  d)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
ser\ices  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,340,195.  of 


which  amount  (1)  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$2,500  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  SMALL  BUSINESS 

Sec.  17.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author 
ized  from  March  1.  1984.  through  February 
28.  1985.  in  its  discretion  (I)  to  make  ex 
penditures  from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,001,678. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Sec  18.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans  Affairs  is  au- 
thorized from  March  1.  1984.  through  Feb- 
ruary 28.  1985.  in  its  discretion  ( 1 )  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

<b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $935,357. 

SPECIAL  COMMITTEE  ON  AGING 

Sec  19.  (a)  In  carrying  out  the  duties  and 
functions  imposed  by  section  104  of  S.  Res. 
4.  Ninety  fifth  Congress,  agreed  to  February 
4.  1977.  and  in  exercising  the  authority  con- 
ferred on  it  by  such  .section,  the  Special 
Committee  on  Aging  is  authorized  from 
March  1.  1984.  through  February  28.  1985. 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,159,720.  of 
which  amount  ( 1)  not  to  exceed  $35,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 


the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Sec  20.  (a)  In  carrying  out  iu  powers, 
duties,  and  functions  under  S.  Res.  400, 
agreed  to  May  19.  1976.  in  accordance  with 
its  jurisdiction  under  section  3(a)  of  such 
resolution,  including  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  section  5  of  such 
resolution,  the  Select  Committee  on  Intelli- 
gence is  authorized  from  March  1.  1984. 
through  February  28.  1985.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,064,000.  of 
which  amount  not  to  exceed  $20,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  .section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Sec  21.  (a)  In  carrying  out  the  duties  and 
functions  imposed  on  it  by  section  105  of  S. 
Res.  4.  Ninety-fifth  Congress,  agreed  to  Feb- 
ruary 4  (legislative  day.  February  1).  1977. 
as  amended,  and  under  a  unanimous-con- 
sent agreement  of  November  18.  1983.  and 
in  exercising  the  authority  conferred  on  it 
by  such  authority,  the  Select  Committee  on 
Indian  Affairs  is  authorized  from  March  1. 
1984.  through  July  1.  1984.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per 
sonnel.  and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $275,079.  of 
which  amount  not  to  exceed  $667  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 


SENATE  RESOLUTION  355-AU- 
THORIZING  PRINTING  OP  AD- 
DITIONAL COPIES  OF  SENATE 
REPORT  ENTITLED  DEVELOP- 
MENTS IN  AGING:  1983" 

Mr.  HEINZ  (for  himself  and  Mr. 
Glenn)  submitted  the  following  reso- 
lution: which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  Res.  355 
Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maximum  number  of  copies  of  volume  1 
of  its  annual  report  to  the  Senate,  entitled 
•Developments  in  Aging:  1983. "  which  may 
be  printed  at  a  cost  not  to  exceed  $1,200. 
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AMENDMENTS  SUBMITTED 


EXPORT  ADMINISTRATION  ACT 


HEINZ  AMENDMENT  NOS.  2724 
AND  2735 

Mr.  HEINZ  proposed  two  amend- 
ments to  the  bill  (S.  979)  to  amend  and 
reauthorize  the  Export  Administration 
Act  of  1979;  as  follows: 

Amendment  No.  2724 

On  page  46.  line  4.  after  ■Commissioner)" 
insert  •.  except  with  respect  to  section  8. 
and  the  Secretary  of  Commerce  only  with 
respect  to  section  8". 

On  page  35.  line  24.  strike  -Notification 
of"  and  insert  in  lieu  thereof  "Consultation 
With". 

On  page  51.  line  5.  strike  "  "  and'"  and 
insert  in  lieu  thereof  the  following:  "or 

"(C)  any  release  of  technology  in  the 
United  States  with  the  knowledge  or  intent 
that  it  will  be  shipped  or  transmitted  to  a 
foreign  country:"  and". 

On  page  51.  strike  lines  6  through  8  and 
insert  in  lieu  thereof  the  following: 

"•(7)  the  term  United  States'  means  the 
States  of  the  United  States,  its  common- 
wealths, territories,  dependencies,  posses- 
sions, and  the  District  of  Columbia,  includ- 
ing foreign  trade  zones  and  the  Outer  Conti- 
nental shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act." 

On  page  51.  line  22.  strike  "through  "  and 
insert  in  lieu  thereof  "thorough". 

On  page  24.  strike  line  23  and  insert  in 
lieu  thereof  the  following:  "in  section 
4(a)(2)  of  this  Act:  and  in  the  same  para- 
graph by  striking  "a"  after  "in  lieu  of  "  and 
inserting  in  lieu  thereof  "an  individual":". 

On  page  49.  line  13.  after  the  first  period, 
insert  the  following:  "The  Secretary  of 
Commerce  shall  designate  three  Assistant 
Secretaries  of  Commerce  to  assist  the  Under 
Secretary  in  carrying  out  such  functions.". 

On  page  49.  between  lines  16  and  17, 
insert  the  following: 

(c)  Section  5315  of  such  title  is  amended 
by  striking  out  "Assistant  Secretaries  of 
Commerce  (8)."  and  inserting  in  lieu  thereof 
"Assistant  Secretaries  of  Commerce  (10).". 

Amendment  No.  2725 

On  page  25.  line  10.  insert  after  (d)  the 
following:  "and  included  on  the  control  list 
as  provided  for  under  subsection  (d)(5)". 

On  page  17,  line  5.  strike  "1983"  and  insert 
in  lieu  thereof,  "1984". 

On  page  51,  line  15,  strike  "1984"  and 
insert  in  lieu  thereof  "1985". 

HEINZ  (AND  GARN)  AMENDMENT 
NO,  2726 

Mr,  HEINZ  (for  himself  and  Mr. 
Garn)  proposed  an  amendment  to  the 
bill  S.  979.  supra;  as  follows: 

On  page  50.  strike  lines  7  through  11  and 
insert  in  lieu  thereof  the  following:  "serv- 
ices;". 

HEINZ    AMENDMENTS    NOS.    2727 
THROUGH  2729 

Mr.  HEINZ  proposed  three  amend- 
ments to  the  bill  S.  979.  supra;  as  fol- 
lows: 


Amendment  No.  2727 

On  page  43.  line  17.  strike  "prescribe.": '. 
and  insert  in  lieu  thereof  "prescribe.". 

On  page  43.  insert  between  lines  17  and  18 
the  following  new  paragraph: 

"  "(5)  The  President  may  provide  by  regu- 
lation standards  for  establishing  levels  of 
civil  penalty  as  provided  in  this  subsection 
based  upon  the  seriousness  of  the  violation, 
the  culpability  of  the  violator,  and  the  viola- 
tors  record  of  cooperation  with  the  govern- 
ment in  disclosing  the  violation."  ". 

Amendment  No.  2728 
On  page  43.  line  25.  prior  to  the  semicolon 
insert  the  following:  "and  in.serting  in  lieu 
thereof  ■'In  any  such  action  with  respect  to 
enforcement  of  section  8.  the  court  shall  de- 
termine de  novo  all  issues  necessary  to  the 
establishment  of  liability." 

Amendment  No.  2729 

On  page  30.  line  25.  delete  "dence"  and 
insert  in  lieu  thereof  "dence.  as  determined 
by  the  Secretary,". 

On  page  25.  line  10.  insert  after  (d)  the 
following:  "and  included  on  the  control  list 
as  provided  for  under  subsection  (d)(5)". 


HEINZ  (AND  GARN)  AMENDMENT 
NO.  2730 

Mr.  HEINZ  (for  himself  and  Mr. 
Garn)  proposed  an  amendment  to  the 
bill  S.  979,  supra;  as  follows: 

(1)  On  page  40,  strike  lines  18  and  19  and 
insert  in  lieu  thereof  the  following:  "mines 
on  the  basis  of  reliable  evidence  that  goods 
or  technology  controlled  pursuant  to  section 
5  of  this  Act  are  likely  to  be  diverted  to  pro- 
scribed destinations.  Whenever": 

(2)  On  page  40,  line  23,  strike  the  comma 
and  all  that  follows  through  and  including 
line  25,  and  insert  in  lieu  thereof  "the  Secre- 
tary": and 

(3)  On  page  41,  strike  lines  3  through  6 
and  insert  in  lieu  thereof  the  following:  "(6) 
in  paragraph  (2)  of  subsection  (g),  in  the 
second  sentence,  by  striking  the  following: 
"to  any  country  to  which  exports  are  con- 
trolled for  national  security  purposes":". 


GORTON  AMENDMENT  NO.  2731 

Mr,  GORTON  proposed  an  amend- 
ment to  the  bill  S.  979.  supra;  as  fol- 
lows: 

On  page  39.  between  lines  13  and  14. 
insert  the  following;  Section  7  of  the  Export 
Administration  Act  of  1979  is  amended— 

(1)  in  paragraph  (1)  of  subsection  (i),  by 
striking  "validated"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "export"; 

(2)  by  redesignating  paragraphs  (2),  (3) 
and  (4)  as  paragraphs  (3).  (4)  and  (5),  re- 
spectively, and  inserting  the  following  new 
paragraph: 

"(2)  To  the  maximum  extent  practicable, 
the  Secretary  shall  utilize  the  multiple  vali- 
dated export  licenses  described  in  section 
4(a)(2)  of  the  Act  in  lieu  of  a  validated  li- 
cense for  exports  under  this  subsection.": 

(3)  in  paragraph  (4)  of  subsection  (i)  by 
striking  paragraph  (A)  and  inserting  in  lieu 
thereof  the  following; 

"(A)  lumber  of  American  Lumber  Stand- 
ards Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumber  Inspection  Bureau 
Export  R-List  Grades  of  Number  3  common 
or  better;": 

(4)  by  striking  subsection  (j)  and  inserting 
in  lieu  thereof  the  following: 


"(j)  Effect  of  Controls  on  Existing  Con- 
tracts.—Any  export  controls  imposed  under 
this  section  shall  not  affect  any  contract  to 
export  entered  into  before  the  date  on 
which  controls  are  imposed,  including  any 
contract  to  harvest  unprocessed  western  red 
cedar  (as  defined  in  subsection  (i)(4)  of  this 
section)  from  state  lands,  the  performance 
of  which  contract  would  make  red  cedar 
available  for  export.  For  purposes  of  this 
subsection,  the  term  contract  for  export'  in- 
cludes, but  is  not  limited  to.  an  export  sales 
agreement  and  an  agreement  to  invest  in  an 
enterprise  which  involves  the  export  of 
goods  or  technology.  ";  and 

(5)  the  amendment  made  by  subsection  (4) 
shall  apply  to  export  controls  in  effect  on 
the  date  of  the  enactment  of  this  Act  and 
export  controls  imposed  after  such  dale. 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  2732 

Mr.  DIXON  (for  himself,  Mr,  Percy, 
and  Mr.  Heinz)  proposed  an  amend- 
ment to  the  bill  S.  979.  supra;  as  fol- 
lows: 

On  page  53.  after  line  9.  in,sert  the  follow- 
ing new  section: 

ADMINISTRATIVE  PROCEDURE 

Sec  19.  Section  13  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(c)  Procedures  Relating  to  Civil  Penal- 
ties AND  Sanctions.— (1)  In  any  case  where 
a  civil  penalty  or  other  civil  sanction  (other 
than  a  temporary  denial  order  or  a  penalty 
or  sanction  for  a  violation  of  section  8)  is 
sought  under  section  11  of  this  Act.  the 
charged  party  is  entitled  to  receive  a  formal 
complaint  specifying  the  charges  and.  at  his 
request,  to  contest  the  charges  in  a  hearing 
before  an  administrative  law  judge.  Prior  to 
such  hearing  the  charged  party  may  submit 
a  response  to  the  complaint,  including  briefs 
and  other  supporting  materials.  The 
charged  party  and  the  Government  may 
present  and  cross-examine  relevant  wit- 
nesses. With  the  approval  of  the  administra- 
tive law  judge,  the  Government  may  present 
evidence  in  camera  in  the  presence  of  the 
charged  party  or  his  representative.  The 
charged  party  may  argue  orally  his  case  in 
recorded  proceedings  before  the  administra- 
tive law  judge  who  shall  then  make  his  find- 
ings of  fact  and  conclusions  of  law  in  a  writ- 
ten decision  which  shall  be  referred  to  the 
Secretary.  The  Secretary  shall,  in  a  written 
order,  affirm,  modify,  or  vacate  the  decision 
of  the  administrative  law  judge  within  30 
days  after  receiving  it.  All  material  submit- 
ted to  the  administrative  law  judge  and  the 
Secretary  and  all  the  recorded  proceedings 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  courts. 

"(2)  The  proceedings  described  in  para- 
graph (1)  shall  be  concluded  within  a  period 
of  one  year  after  the  complaint  is  submitted 
unless  the  administrative  law  judge  extends 
such  period  for  good  cause  shown. 

"(3)  The  order  of  the  Secretary  shall  be 
final,  except  that  the  charged  party  may 
file  an  appeal  within  15  days  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  and  such  court  may  stay  an  order 
of  the  Secretary  under  which  a  civil  pena- 
laty  or  other  sanction  would  be  imposed.  In 
an  appeal  filed  under  this  paragraph,  the 
court  shall  set  aside  any  finding  of  fact  for 
which  the  court  finds  there  is  not  substan- 
tial evidence  in  the  record  and  any  conclu- 
sion of  law  which  the  court  finds  to  be  arbi- 
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irary.  capricious,  an  abuse  of  discretion,  or 
otiierwise  not  in  accordance  with  law. 
except  that  such  court  shall  not  have  au- 
thority under  this  paragraph  to  review  any 
action,  finding,  or  determination  pursuant 
to  section  3.  4(c).  4(d).  4(f).  5(b>.  5(d).  5(e). 
5(f).  5(g).  5(h)(6).  5(li).  5(n).  6(b).  6(c).  6(d). 
6(f).  6(g).  6(h).  6(j).  7(d).  7(e).  7(g)(1)  and 
(2).  7(h).  7(i)(2).  9(b).  9(c).  10(f)(4).  10(g). 
10(h).  10(1).  or  12(c)  of  this  Act. 

■•(d)  Appeals  From  the  Imposition  of 
Temporary  Denial  Orders.— (1)  In  any  case 
where  nece.ssary  in  the  public  interest  to 
prevent  an  imminent  violation  of  this  Act  or 
any  rule  or  regulation  thereunder,  the  Sec- 
retary may  issue  a  temporary  denial  order 
without  a  hearing  and  such  order  may  be  ef- 
fective no  longer  than  60  days  unless  re- 
newed in  writing  by  the  Secretary  for  addi- 
tional 60-day  periods  in  order  to  prevent  an 
imminent  violation.  A  renewal  may  be 
granted  only  after  notice  and  an  opportuni- 
ty for  a  hearing  is  provided. 

■•(2)  A  temporary  denial  order  shall  define 
the  Imminent  violation  and  state  why  the 
order  was  granted  without  a  hearing.  The 
person  or  persons  subject  to  the  issuance  or 
renewal  of  such  an  order  may  file  an  appeal 
with  an  administrative  law  judge  who  shall, 
within  10  working  days  after  the  appeal  is 
filed,  recommend  that  it  be  affirmed,  modi 
fied.  or  vacated.  Parties  may  submit  briefs 
and  other  material  to  such  judge.  The  ad- 
ministrative law  judges  recommendation 
shall  be  made  to  the  Secretary  who  shall 
either  accept,  reject,  or  modify  it  by  written 
order  within  5  working  days  after  he  re- 
ceives it.  The  temporary  denial  order  shall 
be  affirmed  only  If  it  is  reasonable  to  believe 
that  the  order  is  required  in  the  public  in- 
terest to  prevent  an  Imminent  violation  of 
this  Act  or  any  rule  or  regulation  thereun- 
der. All  materials  submitted  to  the  adminis- 
trative law  judge  and  the  Secretary  shall 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  Courts. 

(3)  An  order  of  the  Secretary  affirming, 
in  whole  or  in  part,  the  Issuance  of  a  tempo- 
rary denial  order  may  be  appealed  within  15 
days  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  Such  court 
shall  have  jurisdiction  to  issue  an  order  va- 
cating the  Secretary's  order  if  it  finds  that 
the  Secretary's  order  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwi.se 
not  in  accordance  with  law.  except  that 
such  court  shall  not  have  authority  under 
this  paragraph  to  review  any  action,  finding. 
or  determination  pursuant  to  section  3.  4(c). 
4(d).  4(f).  5ib).  5(d).  5(e).  5(f).  5(g).  5(h)(6). 
5(k).  5(n).  6(b).  6(c).  6(d).  6(f).  6(g).  6(h). 
6(j).  7(d).  7(e).  7(K)(1)  and  i2).  7(h).  7(i)(2). 
9(b).  9(c).  10(f)(4).  10(g).  10(h).  10(i).  or 
12(c)  of  this  Act. 

■(e)  Appeals  From  License  Denials.-A 
determination  by  the  Secretary  to  deny  a  li- 
cense pursuant  to  section  10(f)  of  this  Act 
may  be  appealed  by  the  applicant  to  an  ad- 
ministrative law  judge  who  shall  have  the 
authority  in  a  proceeding  under  this  para- 
graph to  determine  only  whether  the  item 
sought  to  be  exported  is  in  fact  on  the  con- 
trol list.  Such  proceedings  shall  be  conduct- 
ed within  90  days.  Any  determination  by  an 
administrative  law  judge  under  this  subsec- 
tion and  all  materials  filed  before  him  in 
the  informal  proceeding  shall  be  reviewed 
by  the  Secretary  who  shall  either  affirm  or 
vacate  it  in  a  written  decision  within  30 
days.  The  Secretary's  written  decision  under 
this  sukjsection  shall  be  final  and  is  not  sub- 
ject to  judicial  review.  Subject  to  the  limita- 
tions provided  in  section  12(c)  of  this  Act. 
the  Secretary's  decision  shall  be  published 
in  the  Federal  Register. 


(f)  Appointment  of  Administrative  Law 
Judges.— Any  person  who.  for  at  lease  two 
of  the  ten  years  immediately  preceding  the 
effective  date  of  this  section  has  served  as  a 
hearing  commissioner  of  the  Department  of 
Commerce,  shall  be  considered  as  qualified 
for  selection  and  appointment  as  an  admin- 
istrative law  judge  with  the  same  status  as  if 
such  appointment  had  tiecn  made  under  sec- 
tion 3105  of  title  5.  United  States  Code. 

(s)  Definition— For  the  purpose  of  sub- 
sections (c).  (d).  and  (e).  the  term  Secre- 
tary' means  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Treasury,  as  appropri- 
ate.". 


DIXON  AMENDMENT  NO.  2733 
Mr.    DIXON    proposed    an    amend- 
ment to  the  bill  S.  979.  supra,  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

terrorism 
Sec.      .  Section  6(1)  of  the  Export  Admin- 
istration Act  of  1979  Is  amended  to  read  as 
follows: 

(i)(l)  Countries  Supporting  Interna 
TioNAL  Terrorism— The  Secretary  and  the 
Secretary  of  State  shall  notify  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  at  least  30  days  before  any  license  is 
approved  for  the  export  of  goods  or  technol- 
ogy valued  at  more  than  $7,000,000  to  any 
country  concerning  which  the  Secretary  of 
State  has  made  the  following  determina- 
tions: 

(A)  Such  country  has  repeatedly  provid- 
ed support  for  acts  of  international  terror- 
ism. 

'■(B)  Such  exports  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  such  country,  including  its  military  logis- 
tics capability,  or  would  enhance  the  ability 
of  such  country  to  support  acts  of  interna- 
tional terrorism. 

(2)  Any  such  determination  which  has 
been  made  with  respect  to  a  country  under 
paragraph  (1)  of  this  subsection  may  not  be 
rescinded  unless  the  President,  at  least  30 
da.vs  before  the  proposed  rescission  would 
take  effect,  submits  to  the  Congress  a  report 
justifying  the  rescission  and  certifying 
that  — 

••(A)  the  country  concerned  has  not  pro- 
vided support  for  International  terrorism, 
including  support  or  sanctuary  for  any 
major  terrorist  or  terrorist  group  in  Its  terri- 
tory, during  the  preceding  six-month  period: 
and 

•■(B)  the  country  concerned  has  made  ex- 
plicit a.ssurances  that  it  will  not  support  acts 
of  International  terrorism  in  the  future. 

■■(3)  A  determination  under  paragraph  (1) 
of  this  subsection  with  respect  to  any  coun- 
try which  was  made  prior  to  January  1, 
1982.  and  which  was  no  longer  in  effect  on 
the  dale  of  enactment  of  this  paragraph, 
shall  be  reinstated  upon  the  expiration  of  90 
days  after  the  date  of  enactment  of  this 
subsection  unle.ss  the  President  submits  a 
report  containing  the  certification  de-scribed 
In  paragraph  (2)  with  respect  to  that  coun- 
try within  such  90-day  period .". 


HEINZ  AMENDMENT  NO.  2734 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  979.  supra;  as  follows: 


On  page  19.  strike  lines  18  through  20.  and 
insert  in  lieu  thereof  the  following: 

(A)  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods  in  countries  other  than 
countries  to  which  exports  are  controlled 
pursuant  to  section  5(b)  of  this  Act.  The 
Secretary  shall  grant  the  distribution  li- 
cense primarily  on  the  basis  of  the  reliabil- 
ity of  the  applicant  and  foreign  consignees 
with  respect  to  the  prevention  of  diversion 
of  goods  to  proscribed  destinations,  and  in 
doing  so  shall  have  the  responsibility  of  de- 
termining, with  the  assistance  of  all  appro- 
priate agencies,  the  reliability  of  applicants 
and  their  immediate  consignees.  Such  deter- 
mination shall  be  based  on  appropriate  in- 
vestigations of  each  applicant  and  periodic 
reviews  of  licensees  and  their  compliance 
with  the  terms  of  licenses.  Factors  such  as 
the  applicant's  products  or  volume  of  busi- 
ness, or  the  consignees'  geographic  location, 
sales  distribution  area  or  degree  of  foreign 
ownership,  which  may  be  relevant  with  re- 
spect to  individual  cases,  shall  not  be  deter- 
minative in  creating  categories  or  general 
criteria  for  the  denial  of  applications  or 
withdrawal  of  licenses." 
On  page  49,  line  4.  strike  "and  "; 
On  page  49.  line  13,  strike  the  final  period 
and  insert  in  lieu  thereof  ":  and^'  and  add 
the  following  new  paragraph: 

■■(4)  by  adding  after  subsection  (b)  as  re- 
designated the  following  new  subsection: 

■■(c)  If  the  Secretary  proposes  to  alter  reg- 
ulations issued  pursuant  to  this  Act  he  shall 
report  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  intent  and 
rationale  of  such  alterations.  Such  report 
shall  evaluate  the  cost  and  burden  to  U.S. 
exporters  of  the  proposed  regulations  rela- 
tive to  any  enhancement  of  licensing  objec- 
tives. The  technical  advisory  committees  au- 
thorized under  paragraph  (h)  of  section  5  of 
this  Act  shall  be  consulted  in  the  develop- 
ment of  or  alterations  to  regulations  issued 
under  this  subsection.  The  concepts  and 
procedures  defined  by  regulations  in  exist- 
ence as  of  June  29.  1983.  with  respect  to  sec- 
tions 4  and  5  of  this  Act.  shall  remain  in 
effect  unless  the  Secretary  determines,  on 
the  basis  of  a  body  of  reliable  evidence,  that 
specific  change  is  necessary  to  enhance  the 
.system's  ability  to  prevent  diversions  endan- 
gering the  national  security  or  to  streamline 
the  licensing  and  paperwork  burden  on  ex- 
porters and  their  distributors. •' 

PERCY  AMENDMENT  NOS.  2735 
AND  2736 

Mr.  HEINZ  (for  Mr.  Percy)  pro- 
posed two  amendments  to  the  bill  S. 
979.  supra:  as  follows: 

Amendment  No.  2735 

On  page  41.  strike  out  line  7. 

On  page  41.  line  15.  strike  out  the  second 
period  and  insert  in  lieu  thereof  ■;  and^'. 

On  page  41.  between  lines  15  and  16. 
in.sert  the  following: 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(k)(l)  Beginning  180  days  after  the  date 
of  enactment  of  this  subsection  and  eery 
six  months  thereafter,  the  Secretary  shall 
submit  to  the  Committee  on  Foreign  Afiairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  listing  in  two 
sections— 
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■■(A)  all  applications  the  processing  of 
which  was  completed  during  the  preceding 
six  months  and  which  required  a  period 
longer  than  the  period  permitted  by  this 
section  before  notification  of  a  decision  was 
sent  to  the  applicant,  and 

"(B)  all  applications  which  have  been  in 
process  for  a  period  longer  than  the  period 
permitted  by  this  section  and  upon  which 
final  action  has  not  been  taken. 

••(2)  Each  listing  shall  identify— 

■•(A)  the  application  case  number; 

■'(B)  the  value  of  goods  covered  by  the  ap- 
plication: 

"(C)  the  country  of  destination: 

■•(D)  the  date  the  application  was  received 
by  the  department; 

•■(E)  the  date  on  which  the  Secretary 
granted  or  denied  the  application; 

•'(F)  the  date  the  notification  was  sent  to 
the  applicant:  and 

■•(G)  the  total  number  of  days  which 
elapsed  between  receipt  of  the  application 
in  acceptable  form  and  the  cut-off  date  of 
the  report,  or  the  date  that  notification  of 
decision  was  sent,  whichever  is  earlier. 

••(3)  For  an  application  which  was  re- 
ferred to  orher  agencies,  the  listing  shall 
also  include— 

■■(A)  the  agencies  to  which  referral  was 
made; 

■■(B)  the  date  or  dates  of  referral;  and 

■■(C)  the  date  or  dates  recommendations 
were  received  from  these  agencies. 

■(4)  For  an  application  referred  to  any 
other  agency  which  has  taken  a  period 
longer  than  the  period  permitted  by  this 
section  to  provide  Its  recommendations,  the 
listing  shall  also  include— 

■■(A)  the  office  responsible  for  processing 
the  application  and  the  position  of  the  offi- 
cer responsible  for  the  office:  and 

••(B)  the  period  required  for  processing  by 
the  office. 

■■(5)  The  report  shall  also  provide  an  in- 
troduction which  contains  (A)  a  summary  of 
the  number  and  value  of  applications  listed 
by  length  of  process  delay  beyond  the 
period  permitted  by  this  .section  (0-15  days: 
16-30  days:  31-45  days:  46-60  days:  more 
than  60  days  delay),  and  (B)  a  summary  by 
country  of  destination  of  the  number  and 
value  of  applications  requiring  more  than  60 
days  to  process.^'. 

Amendment  No.  2736 

On  page  52.  between  lines  2  and  3.  insert 
the  following  new  section,  and  renumber 
succeeding  sections  accordingly: 

SMALL  business  ASSISTANCE 

Sec.  15.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  .section: 

■■(k)  Small  Business  Assistance.— Not 
later  than  120  days  after  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
develop  and  transmit  to  the  Congress  a  plan 
to  assist  small  businesses  in  the  export  li- 
censing application  process.  The  plan  shall 
include,  among  other  things,  arrangements 
for  counseling  small  businesses  on  filing  ap- 
plications and  identifying  goods  and  tech- 
nology on  the  control  list,  proposals  for 
seminars  and  conferences  to  educate  small 
businesses  on  export  controls  and  licensing 
procedures,  and  the  preparation  of  informa- 
tional brochures.". 


PROXMIRE  AMENDMENT  NO. 
2737 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  bill  S.  979,  supra;  as 
follows: 


On  page  20.  between  lines  14  and  15. 
insert  the  following:  _ 

■■(2)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

■'In  no  case  may  a  distribution  license  or  a 
comprehensive  operations  license  be  used  in 
connection  with  exports  to  proscribed  desti- 
nations." 

Redesignate  succeeding  paragraphs  ac- 
cordingly. 


HEINZ  AMENDMENT  NO.  2738 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  979,  supra;  as  follows; 

At  the  end  of  the  bill,  add  the  following 
new  section: 

■'amendment  to  the  foreign  assistance  act 

OF  1961 

■Sec.  .  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  deleting 
■chairman  of  the  Committee  on  Foreign  Re- 
lations^'  and  Inserting  in  lieu  thereof  ■Presi- 
dent".". 


TOWER  AMENDMENT  NO.  2739 

Mr.  HEINZ  (for  Mr.  Tower)  pro- 
posed an  amendment  to  the  bill  S.  979. 
supra;  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
EXPORT  or  horses 

Sec  19.  The  Act  of  March  3.  1891  (46 
U.S.C.  466a  and  466b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

■'Sec.  3.  (a)  Notwithstanding  any  other 
provision  of  law,  no  horse  may  be  exported 
by  sea  from  the  United  States,  or  any  of  its 
territories  and  possessions,  unless  such 
horse  is  part  of  a  consignment  of  horses 
with  respect  to  which  a  waiver  has  been 
granted  under  subsection  (b). 

■■(b)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
may  issue  regulations  providing  for  the 
granting  of  waivers,  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses, 
if  the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  in  that  consignment 
is  being  exported  for  purposes  of  slaughter. 

■■(c)(1)  Whosoever  knowingly  violates  this 
section  or  any  regulation,  order,  or  license 
issued  hereunder  shall  be  fined  not  more 
than  five  times  the  value  of  the  consign- 
ment of  horsed  involved  or  $50,000.  which- 
ever is  greater,  or  imprisoned  not  more  than 
5  years,  or  both. 

■■(2)  The  Secretary  of  Commerce,  after 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record,  may  impose  a  civil  penal- 
ly not  to  exceed  $10,000  for  each  violation 
of  this  section  or  any  regulation,  order,  or  li- 
cense issued  hereunder,  either  in  addition  to 
or  in  lieu  of  any  other  liability  or  penalty 
which  may  be  imposed.". 


DANFORTH  AMENDMENT  NO. 
2740 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  (S.  979).  supra, 
as  follows; 

On  page  33.  strike  out  lines  8  through  13. 
and  redesignate  succeeding  paragraphs  ac- 
cordingly. 


Strike  lines  1  and  2  and  insert  in  lieu 
thereof  the  following: 

•  On  page  33,  line  13.  before  the  period, 
insert  the  following:  "if  he  determines  and 
reports  to  the  Congress,  in  advance  of  impo- 
sition of  such  controls,  that  such  controls 
are  consistent  with  the  international  obliga- 
tions of  the  United  States,  including  the 
General  Agreement  on  Tariffs  and 
Trade.  ••■. 


DANFORTH  AMENDMENT  NO. 
2742 

Mr.  DANFORTH  proposed  an 
amendment  to  the  bill  (S.  979),  supra, 
as  follows; 

On  page  43.  beginning  with  the  comma  on 
line  12.  strike  out  all  through  ■party  •  on 
line  14. 


HEINZ  AND  GARN  AMENDMENT 
NO.  2743 

Mr.  HEINZ  (for  himself  and  Mr. 
Garn)  proposed  an  amendment  to 
amendment  No.  2742  proposed  by  Mr. 
Danforth  to  the  bill  (S.  979),  supra,  as 
follows; 

'On  page  43.  strike  lines  10  through  17 
and  insert  in  lieu  thereof  the  following: 

(4)(A)  Any  person  who  violates  any 

national  security  control  imposed  under  sec- 
tion 5  of  this  Act,  or  any  regulations,  order, 
or  license  issued  pursuant  thereto  may  be 
subject  to  such  controls  on  the  importing  of 
goods  or  technology  into  the  United  States 
as  the  President  may  prescribe. 

(B)  Except  as  otherwise  provided  by 

law.  any  person  who  violates  any  regulation 
issued  pursuant  to  a  multilateral  agreement, 
formal  or  informal,  to  control  exports  for 
national  security  purposes,  to  which  the 
United  States  is  a  party,  may  be  subject  to 
such  controls  on  the  importing  of  goods  or 
technology  into  the  United  Slates  as  the 
President  may  prescribe  only  if 

(i)  negotiations  with  the  government 

or  governments,  parly  to  the  multilateral 
agreement,  with  jurisdiction  over  the  viola- 
tion have  been  conducted  and  been  unsuc- 
cessful in  restoring  compliance  with  the  reg- 
ulations of  the  multilateral  agreement; 

(ii)  the  President,  subsequent  to  the 

failure  of  such  negotiations,  has  notified 
such  government  or  governments  and  the 
other  parlies  to  the  multilateral  agreement 
of  any  proposal  to  subject  the  person  violat- 
ing the  regulations  to  specific  controls  on 
the  importing  of  goods  or  technology  into 
the  United  States  upon  the  conclusion  of 
sixty  days  from  the  dale  of  such  notifica- 
tion: and 

(iii)  a  majority  of  the  parties  to  the 

multilateral  agreement  (excluding  the 
United  Stales)  prior  to  the  expiration  of 
such  sixty  day  period,  have  expressed  to  the 
President  concurrence  in  the  import  con- 
trols or  have  abstained  from  stating  a  posi- 
tion with  respect  to  the  proposed  con- 
trols.": ". ". 


HEINZ  AMENDMENT  NO.  2741 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  (S.  979),  supra,  as  follows; 


HELMS  AMENDMENT  NO.  2744 

Mr.  HELMS,  proposed  an  amend- 
ment to  bill  S.  979,  supra,  as  follows; 

On  page  17,  line  16,  strike  "paragraph:" 
and  insert  in  lieu  thereof  "paragraphs:". 

On  page  17,  line  25,  strike  the  last  period 
and  insert  in  lieu  thereof  a  semicolon. 
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On  page  17.  after  line  25.  insert  the  fol- 
lowing: 

■<11)  Availability  from  foreign  sources  of 
goods  and  technology  to  destinations  pro- 
scribed for  national  security  purposes  by 
the  United  States  is  a  fundamental  concern 
of  the  United  States  and  should  be  eliminat- 
ed whenever  possible. 

(12)  Imports  that  contribute  to  the  ex- 
cessive dependence  of  the  United  States,  its 
allies,  or  countries  sharing  common  strate- 
gic objectives,  on  energy  resources  and 
other  critical  resources  from  potential  ad- 
versaries can  be  harmful  to  those  countries' 
mutual  and  individual  security. 

••(13)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  goods  and 
technology  which  could  make  a  contribu- 
tion to  the  miltiary  or  economic  potential  of 
any  country  or  combination  of  countries 
which  would  be  detrimental  to  the  national 
security  of  the  United  States. '. 

On  page  19.  lines  4  and  5.  strike  requires 
protecting'  and  insert  in  lieu  thereof  "in- 
volves sustaining  ". 

On  page  19.  line  6.  before  research' 
insert  'nonsensitive". 

On  page  19.  line  8.  strike  exchange.' ." 
and  insert  in  lieu  thereof    exchange .". 

On  page  19.  between  lines  8  and  9.  insert 
the  following: 

••(14)  It  is  the  policy  of  the  United  States 
to  encourage  countries  who  are  allies  of  the 
United  States  to  minimize  their  dependence 
on  imports  of  energy  resources  and  other 
critical  resources  from  potential  adversaries. 
Multilateral  controls  on  exports  of  critical 
energy  equipment  and  technology  and  pro- 
motion of  other  appropriate  measures  such 
as  the  development  of  alternative  supplies 
can  play  an  important  role  in  the  achieve- 
ment of  this  objective.  It  is  further  the 
policy  of  the  United  States  to  minimize  stra- 
tegic threats  posed  by  excessive  hard  cur- 
rency earnings  derived  from  such  energy 
and  critical  resource  exports  by  countries 
with  policies  adverse  to  the  security  inter- 
este  of  the  United  States. 

••(15)  It  is  the  policy  of  the  United  States, 
particularly  in  light  of  the  Soviet  massacre 
of  innocent  men.  women,  and  children 
aboard  KAL  Flight  7.  to  maintain  the  policy 
instituted  after  the  Soviet  invasion  of  Af- 
ghanistan of  disallowing  United  States  ex- 
ceptions to  the  CoCom  list  for  the  Union  of 
Soviet  Socialist  Republics .". 

On  page  21.  line  4.  strike  The  Secretary 
and"  and  insert  in  lieu  thereof  In  comply- 
ing with  the  provisions  of  this  subsection 
the  President  shall  give  strong  emphasis  to 
bilateral  or  multilateral  negotiations  to 
eliminate  foreign  availability.  The  Secretary 
and". 
On  page  33.  line  4.  strike  ' .". 
On  page  33.  between  lines  4  and  5.  insert 
the  following: 

"(q)  Controls  on  Exports  to  Certain  Nu- 
clear Powers.— (1)  Notwithstanding  any 
other  provision  of  this  section,  the  Presi- 
dent shall  require  an  individual  validated  li- 
cense for  export  of  United  States  goods  or 
technology,  or  by  persons  subject  to  United 
States  jurisdiction,  the  ultimate  destination 
of  which  is  a  country  possessing  nuclear 
weapons,  unless  such  country  is  a  member 
of  the  North  Atlantic  Treaty  Organization 
or  has  ratified  and  is  in  full  compliance  with 
the  requirements  of  the  Nuclear  Non-Prolif- 
eration  Treaty 

■(2)  The  President  may  waive  this  require- 
ment with  regard  to  specific  exports  or 
classes  of  exports  to  such  country  if  he  cer- 
tifies to  Congress  in  writing  that— 


(A)  such  country,  or  any  of  its  agents  or 
representatives,  for  the  preceding  twelve- 
month period  has  not  obtained  or  endeav- 
ored to  obtain  United  States  goods  or  tech- 
nology, or  exports  directly  or  indirectly 
from  persons  subject  to  United  States  juris- 
diction, in  violation  of  this  Act.  the  Arms 
Export  Control  Act  of  1976.  or  the  Atomic 
Energy  Act  of  1954.  or  any  rules  and  regula 
tions  issued  pursuant  to  any  of  these  Acts; 

(B)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  of  effectiveness  of. 
nuclear  weapons  or  the  real  or  potential  de- 
livery systems  of  such  weapons; 

•(C)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  antisubmarine  warfare  sys- 
tems; 

(D)  such  export  or  class  of  exports 
cannot  be  u.sed  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  electronic  warfare  systems; 
■•(E)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  of  effectiveness  of 
real  or  potential  intelligence  gathering  sys- 
tems; and 

(F)  it  is  in  the  national  security  and  for- 
eign policy  interests  of  the  United  States 
that  this  requirement  be  waived,  particular- 
ly that  such  waiver  will  not  be  detrimental 
to  the  security  of  our  allies. 
Any  waiver  of  this  paragraph  shall  remain 
in  effect  for  not  more  than  one  year  from 
the  date  of  the  President  s  certification  to 
the  Congress  as  provided  for  by  this  subsec- 
tion and  may  be  renewed  for  subsequent 
one-year  periods  should  the  President  at  the 
time  of  such  renewal  make  the  certification 
to  the  Congress  as  required  by  this  subsec- 
tion. The  President  may  rescind  such  waiver 
at  any  time. 

■•(3)  The  provisions  of  this  subsection 
shall  apply  only  to  exports  to  such  countries 
which  are  also  controlled  by  validated  li- 
censes pursuant  to  this  section  for  export  to 
group  Y  countries  as  defined  by  the  Export 
Administration  Regulations.". 

On  page  48.  line  21.  strike  Officers.  "." 
and  insert  in  lieu  thereof  'Officers,  and  on 
the  operation  and  improvement  of  the  Gov- 
ernment's efforts  to  eliminate  foreign  avail- 
ability, including  but  not  limited  to  bilateral 
and  multilateral  negotiations. 

"(e)  Report  on  Export  to  Proscribed 
Countries.— The  President  shall  include  in 
each  annual  report  a  detailed  report  which 
lists  every  license  during  the  year  approved 
under  the  provisions  of  this  Act  for  exports 
to  countries  to  which  exports  are  controlled 
by  multilateral  agreement,  formal  or  infor- 
mal, to  which  the  United  States  is  a  party. 
Such  report  shall  specify  to  whom  such  li- 
cense was  granted,  the  type  of  good  or  tech- 
nology exported,  and  the  country  receiving 
such  good  or  technology. 

"(f)  Report  on  Domestic  Economic 
Impact  of  Exports  to  Proscribed  Coun- 
tries.—The  President  shall  include  in  each 
annual  report  a  detailed  description  of  the 
extent  of  injury  of  United  States  industry 
and  the  extent  of  job  displacement  caused 
by  United  States  exports  of  goods  and  tech- 
nology to  controlled  countries  to  which  ex- 
ports are  controlled  by  multilateral  agree- 
ment, formal  or  informal,  to  which  the 
United  States  is  a  party.  This  report  shall 
also  include  a  full  analysis  of  the  conse- 


quences of  exports  of  turnkey  plants  and 
manufacturing  facilities  to  such  countries 
which  are  used  by  such  countries  to  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  in 
export  markets." 


PRESSLER  AMENDMENT  NO.  2745 

Mr.  PRESSLER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  979.  supra:  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

The  Secretary  of  Agriculture  is  directed 
to  submit  to  Congress  a  report  on  the  status 
of  federal  programs  relating  to  the  barter  or 
exchange  of  commodities  owned  by  the 
Commodity  Credit  Corporation  for  materi- 
als and  products  produced  in  foreign  coun- 
tries and  a  plan  for  increasing  such  barter- 
ing. This  report  shall  include  details  of  any 
changes  necessary  in  existing  law  to  allow 
USDA  to  fully  implement  a  barter  program 
and  shall  be  submitted  within  90  days  of  en- 
actment of  the  bill." 


BAKER  (FOR  HATCH) 
AMENDMENT  NO.  2746 

Mr.  BAKER  (for  Mr.  Hatch)  (for 
himself,  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  S.  774.  entitled 
the  "Freedom  of  Information  Reform 
Act"  as  follows: 

On  page  3.  line  10.  strike  out  "or  royal- 
ties, or  both  ". 

On  page  16.  line  16.  strike  out  "semicolon" 
and  insert  In  lieu  thereof  '  •;  or  '  ". 

One  page  16.  line  17.  strike  out  "para- 
graphs" and  insert  in  lieu  thereof  "para- 
graph' . 

On  page  16.  .strike  out  lines  18  through  24. 

On  page  17.  line  1.  strike  out  (11)"'  and 
insert  in  lieu  thereof  '(10)". 

Beginning  on  page  20.  line  15.  strike  out 
all  through  page  21.  line  2. 

On  page  21.  line  4;  strike  out  "17"  and 
insert  in  lieu  thereof  "16  ". 

On  page  23.  line  12.  strike  out  18  "  and 
insert  in  lieu  thereof  '17  ". 


NOTICES  OF  HEARINGS 

committee  on  small  business 
Mr.  WEICKER.  Mr.  President.  1 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  will 
hold  a  hearing  on  March  6,  1984,  on 
legislation  to  facilitate  the  develop- 
ment of  a  secondary  market  in  the 
SBAs  guarantee  loan  program,  start- 
ing at  10  a.m..  in  room  428A,  Russell 
Senate  Office  Building.  For  further  In- 
formation, please  contact  Mike 
Haynes  of  the  committee  staff  at  224- 
5175. 

Mr.  President,  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Committee  will  hold  a  hearing  on 
March  7,  1984,  on  S.  1920,  the  Small 
Business  Computer  Crime  Prevention 
Act.  starting  at  10  a.m.,  in  room  428A, 
Russell  Senate  Office  Building.  For 
further  information,  please  contact 
Mike  Morris  of  the  committee  staff  at 
224-5175. 
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dom  and  independence  ruthlessly  sup- 
pressed. 
It   is  estimated  that   between   1939 


international  fora  against  this  most 
blatant  violation  of  the  right  to  self- 
determination.   I   am   proud  that   my 
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States  with  all  iU  potential  good,  but  he  was 
a  pragmatist  who  recognized  the  imperfec- 
tion of  reality.  Through  his  practical  yet 
idealistic  approach  to  the  presidency.  JFK 
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Mr.  President,  I  would  like  to  an- 
nounce that  the  Senate  Small  Busi- 
ness Committee  will  hold  a  hearing  on 
March  9,  1984,  on  S.  2084,  a  bill  to 
amend  the  Small  Business  Act  to  re- 
strict the  authority  of  the  Small  Busi- 
ness Administration  to  deny  financial 
assistance  to  small  business  concerns 
solely  because  the  primary  business 
operations  of  such  concerns  relate  to 
the  communication  of  ideas.  The  hear- 
ing will  start  at  9:30  a.m.,  in  room 
428A,  Russell  Senate  Office  Building. 
For  further  information,  please  con- 
tact Mike  Haynes  of  the  committee 
staff  at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

]        subcommittee  on  tactical  warfare 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare,  of  the 
Committee  on  Armed  Services,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Monday,  February  27, 
at  2  p.m.,  to  receive  testimony  on  the 
DIA  threat. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ESTONIAN  INDEPENDENCE 

•  Mr.  DIXON.  Mr.  President,  the  Dec- 
laration of  Estonian  Independence, 
signed  66  years  ago,  continues  to  rep- 
resent the  beliefs  and  aspirations  of 
the  Estonian  people.  Sadly,  the  nation 
of  Estonia  is  illegally  occupied  by  the 
Soviet  Union. 

As  a  nation  which  supports  self-de- 
termination for  all  people,  America 
should  focus  international  attention 
on  this  tragic  denial  of  Estonian  sover- 
eignty. 

In  1920.  the  young  independent  Re- 
public of  Estonia  thwarted  an  at- 
tempted Soviet  invasion  and  enjoyed 
freedom  for  20  years.  During  that 
period,  democratic  institutions 
thrived. 

The  Republic  was  stolen  from  the 
Estonian  people  in  1940.  Soviet  troops 
occupied  Estonia  in  flagrant  violation 
of  its  territorial  integrity.  A  Soviet- 
styled  government  followed.  Domestic 
political  opposition  was  quickly  and  ef- 
fectively repressed,  and  Estonia  was 
incorporate(i  into  the  growing  Soviet 
empire. 

The  strongest  indicator  of  continu- 
ing Estonian  opposition  to  Soviet 
domination  is  the  refusal  of  the  Esto- 
nian people  to  give  up  their  national, 
cultural,  and  religious  heritage.  Soviet 
attempts  to  erode  the  Estonian  nation- 
al character  have  not  been  successful. 
The  Estonian  effort  to  maintain  a  na- 
tional identity  despite  the  Soviet  take- 
over should  not  be  underestimated. 


Today,  we  recall  these  events  of  Es- 
tonian history,  with  the  hope  that  the 
future  will  bring  brighter  days  to  the 
brave  Estonians.* 


PATRIOTISM  AND  PRINCIPLE:  A 
TRIBUTE  TO  BILL  KATS 

•  Mr.  DOLE.  Mr.  President,  during 
the  recent  congressional  recess,  one  of 
this  Senator's  most  trusted  associates 
passed  away. 

Bill  Kats  was  my  administrative  as- 
sistant for  13  years— four  terms  in  the 
House  of  Representatives  and  one 
term  in  the  Senate.  His  wife,  Evelyn,  is 
a  close  friend,  and  his  son  Bill,  Jr.,  was 
on  my  staff  for  more  than  3  years 
after  his  father's  retiremenL 

His  years  of  loyal  duty  will  never  be 
forgotten,  nor  will  his  sound  advice 
and  commonsense  approach  to  public 
service.  Beyond  those  outstanding 
qualities,  however,  it  is  Bill's  friend- 
ship this  Senator  will  remember  and 
miss  the  most. 

Although  services  for  Bill  were  held 
in  Washington  while  the  Senator  from 
Kansas  weis  detained  by  Senate  duties 
in  his  home  State,  the  Honorable  Sec- 
retary of  Transportation,  my  wife, 
Elizabeth  Dole,  read  a  eulogy  for  my 
longtime  friend. 

Mr.  President,  I  request  that  the 
eulogy  be  printed  in  the  Record. 

The  eulogy  follows: 

Eulogy- William  A.  Kats 

It  is  a  sad  duty  we  perform  this  morning, 
we  friends  and  admirers  of  Bill  Kats.  It  is  an 
act  of  homage  for  one  whose  generosity  was 
equaled  only  by  his  humility.  It  is  a  benedic- 
tion pronounced  by  all  who  ever  had  the 
good  fortune  to  know  or  work  with  a  devot- 
ed husband,  a  loving  father,  a  steadfast 
friend,  a  consumate  professional.  Yet  tears 
are  out  of  season.  For  the  triumph  of  Bill's 
life  will  far  outdistance  the  tragedy  of  his 
death.  How  long  he  lived  is  less  important 
than  how"  well  he  lived.  And  no  words  of 
tribute,  however  heartfelt,  can  begin  to  de- 
scribe his  accomplishments  or  extol  his  vir- 
tues. 

He  was  born  and  raised  on  a  farm  in  Phil- 
lips County.  Kans.— and  part  of  him  will 
always  remain  on  the  prairie,  as  open  and 
trusting  as  the  rural  landscape  of  the  big 
first  district  itself.  He  took  his  inspiration 
from  the  land,  and  the  values  it  nurtured.  It 
taught  him  to  work  hard,  to  aim  high,  to 
pursue  standards  of  excellence  whether  in 
business  for  himself  or  in  serving  the  coun- 
try he  loved  second  only  to  Evelyn  and  Bill. 
Jr.  Whether  he  w^ore  the  olive  drab  of  an  in- 
fantry clerk,  or  the  comfortable  suit  of  a 
Capitol  Hill  administrative  assistant.  Bill  af- 
firmed the  faith  that  all  of  us  have  in  the 
goodness  and  native  intelligence  of  the 
grassroots  American.  These  things  he  never 
lost,  despite  many  years  in  this  city  so  far 
removed  from  the  ordinary  men  and  women 
it  was  designed  to  serve.  It  is  from  that 
torch  that  each  of  us  light  our  individual 
candles,  dispelling  the  darkness  and  cyni- 
cism that  sometimes  threaten  to  extinguish 
the  lamp  we  call  popular  government.  With- 
out such  men  embodying  such  qualities,  the 
lights  would  begin  to  go  out  in  America.  Bill 
knew  that— and  he  spent  a  lifetime  lighting 
candles. 


For  12  years.  Bill  served  Wint  Smith  and 
the  people  of  Kansas'  old  Sixth  Congres- 
sonal  District.  When  I  arrived  on  the  scene 
in  1961.  he  was  as  much  a  part  of  the  local 
scene  as  the  Capitol  dome  itself— and  if  it 
were  not  for  his  wise  counsel.  I  could  hardly 
have  found  my  way  around  that  imposing 
landmark.  He  proved  to  be  an  expert  guide 
through  the  dense  foliage  of  the  legislative 
jungle— a  place  teeming  with  all  sorts  of 
strange  and  sometimes  dangerous  animals. 
Some  wore  reporters'  hats.  Others  robed 
themselves  in  the  august  dignity  of  commit- 
tee chairmen  or  administration  officials. 
Bill,  it  seemed,  knew  them  all.  their  talents 
as  well  as  their  titles.  And  they,  in  turn,  in- 
stinctively liked  the  unassuming  Kansan 
who  played  the  political  game  as  straight  as 
he  played  his  beloved  golf— even  if  there 
were  times  when  he  might  have  liked  to 
apply  a  nine  iron  to  some  self-important 
aide  or  pompous  spokesman  of  his  own  self- 
interest. 

When  Bill  Kats  set  foot  in  Kansas— and 
he  did  so  often— problems  seemed  to  melt 
away.  There  as  here,  he  treated  each  person 
he  met  the  same,  and  everyone  alike  with 
the  graciousness  of  a  simpler,  more  genial 
time.  It  is  a  doubly  unfortunate  irony  that  I 
should  find  myself  in  Kansas  on  this  day. 
when  I  would  so  much  prefer  to  be  with  my 
old  friend  and  invaluable  colleague. 

But  I  am  very  much  with  you  in  spirit, 
and  together  with  Elizabeth.  I  could  not  let 
the  opportunity  pass  without  saying  a  spe- 
cial word  of  condolence  and  affection  to 
you.  Evelyn,  and  you.  Bill.  For  together,  you 
were  the  greatest  joy  and  most  dependable 
support  of  a  deeply  blessed  man. 

Bill   Kats   lived   long  enough   to  see  his 
country  return  to  the  values  of  patriotism 
and   principled   conservatism,    values   from 
which  he  never  strayed.  He  lived  to  see  a 
much  loved  son  well-launched  in  life— and 
he  grew  old  in  the  cherished  company  of 
the  most  selfless  and  devoted  of  women.  For 
the  rest  of  us.  flooded  in  warm  recollection, 
our  hearts  stand  at  attention  as  we  recall 
the  words  of  the  poets,  who  wrote  *  *  * 
•"Sunset  and  evening  star 
And  one  clear  call  for  me; 
Twilight  and  evening  bell. 
And  after  that  the  dark: 
And  may  there  be  no  sadness  of  farewell, 
When  I  embark.'" 

We  can  hardly  hope  to  banish  sadness  this 
morning.  But  our  sorrow  is  mixed  with 
pride,  and  our  regrets  overcome  by  grati- 
tude—for having  known  such  a  man.  and  for 
having  shared  so  many  times  to  remember.* 


ESTONIAN  INDEPENDENCE  DAY 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  GLENN.  Mr.  President,  Febru- 
ary 24,  1984,  marks  the  66th  anniver- 
sary of  the  Declaration  of  Independ- 
ence of  the  Republic  of  Estonia.  How- 
ever, what  would  for  an  independent 
country  be  a  joyous  day  of  celebration 
can  only  be  commemorated  here  by  a 
mixture  of  sadness  over  Estonia's  fate 
and  admiration  for  the  courage  of  its 
people.  For  ever  since  World  War  II, 
Estonia— like  its  sister  Baltic  States  of 
Lativa  and  Lithuania— has  been  cruel- 
ly occupied  and  illegally  administered 
by  the  Soviet  Union,  its  hope  for  free- 
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16-year-old  junior  at  H.  Grady  Spruce  High 
School. 
Those  who  entered  the  contest  were  not 
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dom  and  independence  ruthlessly  sup- 
pressed. 

It  is  estimated  that  between  1939 
and  1959  up  to  145.000  Estonians  died 
as  a  result  of  Soviet  executions,  depor- 
tations, and  service  in  the  Soviet  mili- 
tary. Soviet  oppression  continues  to 
this  day.  making  a  mockery  of  Soviet 
international  pledges  to  respect  funda- 
mental human  rights.  The  State  De- 
partment's Country  Reports  on 
Human  Rights  Practices  for  1983 
notes:  "The  pattern  of  harassment 
and  imprisonment  of  Estonian  nation- 
al and  human  rights  activists  contin- 
ued in  1983.  Persecution  of  religious 
leaders  was  also  widespread.  Soviet  re- 
strictions on  basic  civil  and  political 
rights  appear  to  have  worsended 
during  the  past  3  years." 

Particularly  odious  is  the  Soviet 
practice  of  Russification  in  an  attempt 
to  snuff  out  Estonian  language  and 
culture.  Estonia  is  a  small  country, 
with  a  population  of  1.5  million.  Prior 
to  World  War  II.  Estonians  comprised 
92  percent  of  their  country.  Now  how- 
ever, because  of  the  influx  of  Slavic 
settlers,  the  proportion  is  down  to  63 
percent.  Furthermore,  there  is  strong 
pressure  on  Estonians  to  use  the  Rus- 
sian language  at  school  and  at  work, 
while  only  token  efforts  are  made  to 
teach  Russian-speaking  children  Esto- 
nian. It  is  all  part  and  parcel  of  the 
Soviet  policy  of  "social  homogeneity" 
which  is  enshrined  in  the  Soviet  Con- 
stitution as  a  goal  of  the  state. 

On  the  economic  front  as  well. 
Soviet  totalitarian  rule  has  only  added 
to  the  hardships  of  the  Estonian 
people.  While  industrial  growth  has 
slowed  in  all  three  Baltic  States,  it  has 
declined  most  sharply  in  Estonia, 
where  it  fell  to  zero  for  the  first  half 
of  1982.  During  that  year,  there  was 
also  a  reduction  of  food  supplies,  par- 
ticularly meat  and  dairy  products. 
While  there  was  some  upturn  in  pro- 
duction in  1983,  there  is  no  evidence 
that  this  was  translated  into  any  im- 
provement in  living  standards. 

To  make  matters  even  worse,  the  So- 
viets, while  speaking  of  disarmament 
in  Northern  Europe,  have  turned  Esto- 
nia and  its  sister  Baltic  States  into 
enormous  military  bases,  with  the  in- 
stallation of  atomic  and  conventional 
submarines,  warships,  missiles,  et 
cetera.  In  Estonia  alone,  several  new 
missile  bases  are  now  under  construc- 
tion. Estonia  also  has  122,000  Soviet 
troops  on  its  soil.  The  equivalent 
number  in  the  United  States  would  be 
16.5  million  foreign  troops. 

It  is  extremely  important,  therefore, 
to  commemorate  the  precious  flower 
of  independence  which  blossomed  so 
briefly  in  Estonia.  We  in  the  United 
States  must  never  forget  the  spirit  and 
courage  of  the  Estonian  people  who 
keep  alive  their  sense  of  national  iden- 
tity despite  a  continuous  and  most 
ruthless  Soviet  campaign  to  destroy  it. 
We   must   continue   to   speak   out    in 


international  fora  against  this  most 
blatant  violation  of  the  right  to  self- 
determination.  I  am  proud  that  my 
Government  has  never  recognized  the 
illegal  and  forcible  incorporation  of 
Estonia  into  the  Soviet  Union.  I  am 
equally  proud  of  the  demonstrated 
commitment  of  the  people  of  Estonian 
descent  residing  in  the  United  States 
to  the  restoration  of  freedom  in  their 
homeland.  Let  us  hope  that  some  day 
their  commitment  will  be  rewarded.* 


MICHAEL  SANDOWSKI  WINS 
JOHN  F.  KENNEDY  MEMORIAL 
ESSAY  CONTEST 
•  Mr.  KENNEDY.  Mr.  President,  it  is 
not  unusual  for  cities  and  counties  to 
have  essay  contests  which  pit  many  of 
the  areas  best  young  writers  against 
each  other  in  an  effort  to  win  college 
scholarship  money  or  other  prizes. 
What  is  unusual  is  the  quality  of 
many  of  the  essays  submitted  in  the 
John  F.  Kennedy  memorial  essay  con- 
test held  last  fall  in  Dallas,  Tex. 

The  winning  essay,  written  by  Mi- 
chael Sandowski  of  Torah  High 
School,  is  eloquent  and  moving.  Mi- 
chael was  not  even  born  when  my 
brother  was  President,  yet  his  essay  is 
a  vivid  recreation  of  the  special  spirit 
of  that  time.  Both  I  and  my  family  ap- 
preciate his  words,  and  the  sentiments 
of  so  many  other  young  people  in 
Dallas,  across  the  country,  and 
throughout  the  world,  who  help  to 
keep  John  Kennedys  memory  young. 

I  ask  that  the  full  text  of  Michael 
Sandowskis  essay.  "The  Legacies  of 
the  Kennedy  Administration."  be  in- 
cluded at  this  point  in  the  Record, 
along  with  the  article  about  the  con- 
test by  Kathy  D.  Jackson  which  ap- 
peared in  the  Dallas  Morning  News. 
The  text  follows: 

[From  the  Dallas  Morning  News.  Nov.  22. 
19831 
Winning  Essay  in  JFK  Memorial 
Competition 
(The    following    is    Michael    Sandowskis 
winning  essay— "The  Legacies  of  the  Kenne- 
dy Administration"— in  the  John  F.  Kenne- 
dy memorial  essay  contest,  which  was  part 
of  Dallas  commemoration  of  the  20th  anni- 
versary of  the  Presidents  assassination.) 
(By  Michael  Sandowski) 
The  death  of  John  Fitzgerald  Kennedy  on 
Nov.  22.  1963.  brought  about  the  end  of  a 
fresh    optimism    which    had    pervaded    the 
country  since  his  inauguration.  As  President 
of  the  United  States.  Kennedy  strove  for 
tangible  progress  towards  the  betterment  o( 
relations  between  nations  and  men.  Howev- 
er, it  was  not  the  tangible  progress  which  he 
made,  but  his  intangible  appeal  to  the  hopes 
and  dreams  of  the  American  people  which 
caused  the  wave  of  shock  and  grief  after  his 
untimely  death.  Looking  back  at  his  presi- 
dency, one  sees  the  changes  in  society  which 
he  helped  to  bring  about  and  better  appreci- 
ates the  lasting  effect  he  has  had  on  the 
history  of  the  world. 

Kennedy  stood  firmly  by  his  benefits,  but 
recognized  the  necessity  of  compromise  to 
attain  the  ultimate  goals.  He  saw  the  United 


States  with  all  its  potential  good,  but  he  was 
a  pragmatist  who  recognized  the  imperfec- 
tion of  reality.  Through  his  practical  yet 
idealistic  approach  to  the  presidency.  JFK 
proved  to  millions  of  people  that  it  is  possi- 
ble to  have  political  status  without  sacrific- 
ing ones  ideals. 

A  few  of  Kennedy's  presidential  goals 
which  began  to  be  realized  before  his  death 
were  the  fight  against  Communism  in  South 
America  and  the  enforcement  of  civil  rights 
laws  which  gave  American  citizens  rights 
which  were  previously  denied  to  minorities 
brcau.se  of  race.  Although  Kennedy  experi- 
enced difficulty  and  defeat  early  in  his  pres- 
idency (e.g.  Bay  of  Pigs  fiasco  and  building 
of  the  Berlin  Wall),  he  continued  to  work 
for  his  goals  undaunted  by  his  adversaries. 
His  determination  and  persistence  bore  fruit 
late  in  his  term  of  office,  as  the  United 
States  saw  great  progress  on  the  foreign  and 
domestic  scenes. 

Shortly  before  Kennedy  was  inaugurated. 
Soviet  leader  Krushchev  pledged  his  coun- 
try's continued  support  for  Communist  rev- 
olutions. Kennedy,  who  perceived  the  Cold 
War  politics  as  a  conflict  between  superpow- 
ers, fought  steadfastly  to  keep  Communism 
in  check  throughout  his  term  of  office. 
Early  during  his  presidency,  he  authorized 
the  invasion  of  Communist  Cuba  by  anti- 
Castro  exiles.  This  failed  attempt  to  rid  the 
Western  Hemisphere  of  Communism  only 
helped  to  worsen  relations  between  the  U.S. 
and  the  Soviet  Union.  Later  on  in  1961.  the 
Soviet  Union  erected  a  wall  between  East 
and  West  Berlin  to  stem  the  flow  of  refu- 
gees from  Soviet-controlled  East  Berlin. 
This  action  by  the  Soviets,  considered  by 
many  a  direct  attack  against  U.S.-Soviet  re- 
lations, left  many  Americans  with  the  feel- 
ing that  the  Soviets  were  free  to  do  what- 
ever they  wanted  unhindered.  Those  feel- 
ings were  to  be  changed  shortly  thereafter 
when  the  U.S.S.R.  attempted  a  nuclear 
build-up  in  Cuba. 

The  tide  against  American  interests 
changed  in  October  in  1962.  When  the 
U.S.S.R.  attempted  to  install  medium-range 
nuclear  missiles  in  Cuba,  the  U.S.  estab- 
lished a  naval  blockade  on  Cuba  and  threat- 
ened invasion  if  the  missiles  were  not  dis- 
mantled. With  little  choice,  the  Soviets  re- 
trieved their  missiles  as  the  U.S.  established 
control  over  the  Western  Hemisphere.  This 
unprecedented  action  by  Kennedy  estab- 
lished the  United  States'  right  to  protect 
the  Western  Hemisphere  from  Soviet  influ- 
ence. Just  recently  the  U.S.  exercised  this 
control  over  Latin  America  by  invading  the 
strategic  island  of  Grenada  to  prevent 
Soviet  control  of  the  island. 

On  the  national  scene.  JFK  faced  internal 
friction  between  segregationists  and  civil 
rights  leaders.  Kennedy,  always  a  supporter 
of  civil  rights  helped  to  ensure  the  contin- 
ued progress  of  this  movement  by  .sending 
federal  troops  to  Oxford.  Miss.,  to  protect 
admission  of  a  black  student  to  the  Univer- 
sity of  Mississippi.  Despite  continued  fight- 
ing against  the  civil  rights  of  blacks.  Kenne- 
dy stood  firm  in  his  fight  for  the  equality  of 
men  and  he  helped  to  bring  about  lasting 
improvements  for  American  blacks.  Without 
Kennedy's  presidential  endorsement  and 
unbending  support  for  civil  rights  in  the 
U.S..  social  conflict  accompanied  by  an 
abundance  of  violence  was  a  certainty. 

When  reviewing  JFK's  many  accomplish- 
ments as  a  President,  and  remembering  the 
very  short  time  he  served  as  President  of 
the  United  States,  one  is  prompted  to  ask 
how  one  man  could  bring  about  changes  of 
the  magnitude  which  he  did.  What  was  the 
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key  to  his  success?  How  was  he  able  to  deal 
effectively  with  a  divided  Congre.ss?  The 
answer  to  this  question  is  that  JFK's  opti- 
mism for  the  future  which  is  still  evident 
today.  His  emphasis  on  the  United  States' 
space  program  reflected  his  optimism  for 
the  American  people.  Kennedys  fresh  opti- 
mism was  perhaps  his  biggest  asset  and 
greatest  contribution  to  the  United  States, 
because  through  his  optimism,  he  showed 
that  Americans  were  and  are  capable  of 
great  things,  provided  they  have  conviction. 

WiNiXER  Credits  Book  for  Interest  in  JFK 
(By  Kathy  D.  Jackson) 
When  Michael  Sandowski.  a  16-year-old 
honor  student  at  Torah  High  School  of 
Texas,  picked  up  a  book  about  John  F.  Ken- 
nedy two  years  ago.  he  never  dreamed  it 
would  develop  into  an  interest  that  eventu- 
ally would  bring  him  SLOOO. 

Sandowski,  a  senior,  decided  to  enter  the 
John  F.  Kennedy  Memorial  Essay  Contest 
when  he  heard  about  it  from  his  school 
principal.  Rabbi  Yitzchak  Charner.  The 
contest  was  part  of  the  local  commemora- 
tion of  the  20th  anniversary  of  the  presi- 
dent's assassination. 

Sunday.  Sandowski  received  a  call  at  his 
dormitory  from  Lyssa  Bossay.  chairwoman 
of  the  John  F.  Kennedy  Memorial  Essay 
Contest  committee.  She  informed  him  that 
he  had  won  the  contest  and  would  be  award- 
ed SI. 000  Tuesday  at  a  luncheon  at  the 
Hyatt  Regency  Hotel  after  memorial  serv- 
ices at  the  John  F.  Kennedy  Memorial  in 
Downtown  Dalla.s. 

"I  called  him  up."  Ms.  Bossay  said,  "and 
he  just  said  in  this  little  small  voice.  You're 
kidding.'  " 

I  couldn't  believe  it."  Sandowski  said 
Monday  afternoon.  "I  never  really  expected 
to  win.  I  ihink  I  asked  her  several  times  if 
she  was  serious." 

The  teenager's  mother.  Norma  San- 
dowski. and  his  grandmother.  Peggy  Foster, 
who  live  in  Tulsa.  Okla.,  will  come  to  Dallas 
to  attend  the  Tuesday  luncheon. 

Entrants  to  the  contest— which  was  open 
to  8th-  through  12-graders  in  Dallas 
County-were  asked  to  write  a  750-  to  LOOO- 
word  essay  telling  what  they  believed  to  be 
the  three  most  significant  legacies  of  John 
F.  Kennedy's  presidency. 

The  essays  numbered  in  the  hundreds  and 
were  read  by  a  group  of  judges.  The  group 
met  se\eral  times,  rating  each.  Sandowskis 
essay  received  the  highest  ratings. 

"Everybody  pretty  much  agreed  that  his 
essay  was  the  best  of  all  those  entered,"  Ms. 
Bossay  said. 

Other  judges  for  the  contest  were  Hugh 
Aynesworth.  a  journalist  who  covered  Ken- 
nedy's assassination  and  the  shooting  of  Lee 
Harvey  Oswald:  Alice  Barton,  a  specialist  in 
child  language  acquisition;  William  Barr, 
English  instructor  and  director  of  Southern 
Methodist  University's  Writing  Center.  Kay 
Bethune.  SMU  English  professor  and  head 
of  her  department's  Freshman  Writing  Pro- 
gram; William  Barton,  a  publisher  of  educa- 
tional materials  for  the  legal  and  medical 
professions;  Anthony  Howard,  an  English 
instructor  at  SMU;  Robert  Klayman.  vice 
president  of  Zale  Corp.'s  Willoughby  and 
Taylor  division;  David  Luebben,  account  ex- 
ecutive for  Berry-Brown  Advertising;  Mar- 
garet Putnam,  a  writer  and  critic;  and  Jim 
Schutze.  a  Dallas  Times  Herald  columnist. 

First  honorable  mention  went  to  13-year- 
old  Eric  Pittman.  an  8th  grader  at  Reed 
Junior  High  School  in  Duncanville.  Second 
honorable  mention  went  to  Debra  Whaley,  a 
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16-year-old  junior  at  H.  Grady  Spruce  High 
School. 

Those  who  entered  the  contest  were  not 
even  born  when  the  shots  rang  out  in 
Dealey  Plaza  20  years  ago. 

Sandowski,  whose  main  interest  is  history, 
said.  "My  mother  told  me  that  she  was  on 
her  way  to  the  post  office  when  she  heard 
someone  on  the  sidewalk  say  that  President 
Kennedy  had  been  assassinated.  She  told 
me  what  a  shock  it  was. " 

Several  of  his  teachers  also  have  talked 
about  their  personal  experiences  regarding 
that  day.  he  said. 

Rabbi  Zvi  Novick.  dean  of  Torah  High 
School  who  has  known  the  teen  since  the 
Jewish  school  first  opened  its  doors  four 
years  ago.  said.  "He  didn't  show  the  essay  to 
anyone  before  he  turned  it  in.  and  he  didn't 
even  keep  a  copy  of  it  to  show  us.  I  can't 
wait  to  read  it." 

And  what  does  the  essay-winner  plan  to 
do  with  his  winnings? 

"I  plan  to  use  it  for  college."  Sandowski 
said.  Til  be  graduating  next  spring,  and 
I've  applied  at  several  places.  I  think  I  just 
might  use  it  for  a  law  school.  "« 


PUBLIC  WORKS  IMPROVEMENT 
ACT 

•  Mr.  DODD.  Mr.  President,  I  want  to 
express  my  strong  support  for  the 
Public  Works  Improvement  Act  which 
passed  the  Senate  on  February  9.  This 
urgently  needed  legislation  will  pro- 
vide for  the  long-range  planning  and 
management  necessary  to  rebuild  our 
public  facilities  and  accommodate 
future  growth.  Senators  Stafford  and 
Randolph  deserve  commendation  for 
their  efforts  in  advancing  this  impor- 
tant legislation. 

I  have  been  personally  involved  in 
this  issue  for  the  last  3  years.  The  bill 
that  was  passed  last  week  incorporates 
many  elements  of  legislation  I  have  in- 
troduced to  address  the  deterioration 
of  our  Nations  roads,  bridges,  and 
public  facilities.  In  the  previous  ses- 
sion, my  distinguished  colleague  from 
New  York,  Senator  Moynihan,  joined 
me  as  a  principal  cosponsor  of  the 
Federal  Capital  Investment  Act  of 
1983.  The  bill  approved  by  the  Senate 
prior  to  the  recent  recess  is  a  refine- 
ment of  our  earlier  proposal.  I  also  in- 
troduced legislation  in  the  97th  Con- 
gress to  require  a  national  inventory 
and  needs  assessment  of  our  capital  fa- 
cilities and  expand  Federal  budgetary 
information.  I  am  pleased  that  the 
committee  bill  encompasses  those 
same  facets  which  Senator  Moynihan 
and  myself  considered  crucial  in  cor- 
recting our  Nation's  infrastructure 
needs. 

Mr.  President,  before  discussing  the 
specific  provisions  of  S.  1330,  I  would 
like  to  discuss  in  general  both  the 
overwhelming  inadequacy  of  our  Na- 
tion's public  facilities  and  the  solu- 
tions I  believe  are  contained  in  this 
new  legislation. 

While  the  infrastructure  problem 
has  received  a  great  deal  of  publicity,  I 
must  stress  the  fallacy  of  treating  it  as 
a  new  concern  or  as  one  which  is  open 


to  short-term  solutions.  We  have  al- 
lowed our  roads,  bridges,  water  supply, 
and  mass  transit  systems— most  of 
which,  I  might  add,  were  built  40  years 
ago— to  deteriorate  at  an  unacceptable 
rate.  Deferring  these  expenditures  in 
the  short  term  has  cost  us  even  more 
in  human  and  economic  terms  in  the 
long  run. 

We  are  all  in  agreement  on  the  need 
to  avert  further  disasters  and  repair 
our  public  facilities.  S.  1330  reverses 
our  long-running  tradition  of  using  ex- 
pedient, short-term  solutions  instead 
of  addressing  the  issue  squarely,  with 
a  national  plan  based  on  input  from 
our  intergovernmental  partners  and 
the  private  sector.  I  believe  we  have 
not  met  this  problem  with  resolve  be- 
cause of  two  main  factors:  Our  failure 
to  note  the  linkage  between  our  dimin- 
ished capital  investment  and  potential 
for  long-range  economic  development, 
and  the  Federal  Government's  inabil- 
ity to  come  up  with  a  continuous  and 
coherent  plan. 

We  cannot  drive  home  the  urgency 
of  the  issue  with  vague  references  to 
infrastructure.  Quite  simply,  infra- 
structure is  the  basis  upon  which  all 
our  goods  and  services  are  delivered. 
The  cold,  hard  fact  is  that  we  will  not 
be  able  to  accommodate  future  eco- 
nomic growth  if  our  roads  are  impassa- 
ble and  if  waste  treatment  centers  are 
operating  at  full  capacity.  To  further 
illustrate  the  practical  importance  of 
capital  investment,  we  must  recognize 
the  position  of  the  construction  indus- 
try in  the  Nation's  economy,  and  share 
of  public  works  investment  in  all  con- 
struction activity.  According  to  Bureau 
of  Census  statistics,  of  the  $228  billion 
in  new  construction  activity  in  1980, 
approximately  25  percent  was  for 
public  works.  The  Rand  Corp..  reports 
that  every  one  onsite  construction  job 
generates  three  others  in  the  econo- 
my. These  figures  show  that  efficient 
capital  investment  can  be  translated 
not  only  into  paved  roads  but  in- 
creased jobs  and  GNP.  We  know  there 
are  plenty  of  workers  available  to  do 
the  necessary  work. 

Roughly  half  of  all  public  works  in- 
vestment in  the  United  States  comes 
directly  or  indirectly  from  the  Federal 
Government.  With  States  facing  in- 
creasing difficulties  in  the  bond  mar- 
kets and  burdened  with  rising  adminis- 
trative costs,  it  is  clear  that  the  Feder- 
al Government  must  take  the  lead  in 
planning  our  total  capital  investment 
expenditures. 

This  act  allows  us  to  revamp  our  ap- 
proach to  public  works  investment  and 
build  a  consensus  around  a  more  effi- 
cient, long-range  plan.  Fixing  potholes 
here  and  there  and  delaying  major 
overhauls  of  highways  will  not  solve 
the  problem.  Throwing  more  money 
into  a  badly  organized  system  is  not 
the  answer  either.  What  we  need  is  an 
inventory  assessment  of  all  of  our  Na- 
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tion's  long-term  needs  and  a  rational, 
systematic  procedure  for  coordinating 
and  financing  public  capital  invest- 
ment. 

I  am  pleased  that  S.  1330  supplies 
the  solutions  I  have  just  mentioned, 
ones  that  I.  Senator  Moynihan  and 
others  have  pressed  for  in  the  past.  S. 
1330  will  establish  a  2-year  council 
made  up  of  representatives  of  the  five 
public  agencies  that  administer  public 
works  programs,  as  well  as  representa- 
tives from  the  public  and  private  sec- 
tors. This  council  is  required  by  1985 
to  produce  a  national  public  improve- 
ment plan  which  will  establish  prior- 
ities for  construction,  rehabilitation, 
and  repair  projects.  It  will  also  recom- 
mend changes  in  the  Federal  Govern- 
ments  share  of  responsibility  in  fi- 
nancing and  coordinating  construction 
activity. 

The  bill  does  not  require  Congress  to 
spend  one  additional  dollar  on  public 
works  investment,  but  rather,  it  will 
help  us  to  more  efficiently  utilize  the 
money  we  invest  in  infrastructure. 

In  addition.  S.  1330  will  modify  Fed- 
eral budget  procedures  to  allow  long- 
run  decisionmaking  on  public  works. 
This  legislation  will  require  the  Presi- 
dent to  submit  a  capital  investment 
budget  within  the  unified  budget  each 
year— something  I  have  continually 
endorsed. 

I  want  to  emphasize  that  this  legisla- 
tion builds  on  rather  than  supplants 
efforts  already  underway  to  quantify 
and  prioritize  capital  expenditures.  My 
own  State  of  Connecticut  under  the 
able  leadership  of  Governor  O'Neill  is 
a  leader  in  this  effort  and  the  work  of 
the  Governor's  infrastructure  task 
force  can  serve  as  a  useful  model  for 
the  broader  national  effort. 

Mr.  President,  the  deterioration  of 
our  infrastructure  is  a  problem  that 
will  not  go  away  and  will  not  be  solved 
through  increased,  unplanned  expend- 
itures. This  bill  provides  us  with  an  ef- 
ficient use  of  our  taxpayer's  dollars 
and  a  national  plan  that  insures  our 
investment  priorities  will  be  realized.  I 
commend  my  colleagues  for  approving 
this  legislation.* 


In  1940.  the  Soviet  Union  forcibly 
annexed  Estonia,  and  suppressed  all 
cultural,  political,  and  economic  free- 
doms. Most  recently,  the  Soviets  have 
turned  Estonia  into  a  military  fortress 
on  the  Baltic  coast,  constructing  enor- 
mous military  bases  for  every  kind  of 
warfare.  At  the  end  of  1983,  there 
were  122.000  Soviet  troops  occupying 
the  Estonian  homeland,  a  nation  of 
1.46  million.  This  is  comparable  to 
having  16.5  million  foreign  troops  sta- 
tioned on  U.S.  soil. 

It  is  obvious  to  me  that  the  E.stonian 
spirit  lives  on  and  will  not  be  crushed. 
A  new  generation  of  Estonians  have 
grown  up:  they  have  not  forgotten  the 
suffering  of  their  fathers,  nor  have 
they  forgotten  their  fathers'  dreams. 

In  1981.  a  group  of  Estonian  activists 
circulated  a  petition  calling  for  a  nu- 
clear-free zone  for  their  homeland.  In 
their  struggle  for  peace,  they  were  an- 
swered with  KGB  interrogations,  sen- 
tencing to  labor  prison  camps,  and  in- 
ternal exile. 

As  a  people,  the  Estonians  have  suf- 
fered devastating  human  and  material 
losses,  but  they  have  struggled  bravely 
to  retain  their  culture,  their  tradi- 
tions, and  most  importantly  their 
spirit.  This  heritage  has  not  been  for- 
gotten by  Americans  of  Estonian  de- 
scent either,  for  they  as  well  as  native 
Estonians  patiently  await  the  day 
when  Estonia  will  once  again  be  free.» 


THE  66TH  ANNIVERSARY  OF 
ESTONIA  S  INDEPENDENCE 

•  Mr.  HEINZ.  Mr.  President,  on  Feb- 
ruary 24,  Estonians  throughout  the 
world  celebrated  the  66th  anniversary 
of  their  independence.  On  that  day  in 
1918.  the  people  of  Estonia  declared 
their  independence  from  the  Russian 
Empire.  In  so  doing,  they  initiated  a 
22-year  era  of  self-fulfillment.  From 
1918  until  1940.  they  attained  an  ex- 
ceptionally high  educational  standard, 
as  well  as  progress  in  agriculture  and 
industrial  production.  During  that 
period,  Elstonia  was  an  excellent  model 
of  what  a  small  country  can  achieve 
when  it  enjoys  self-determination. 


JAPAN'S  TRADE  ADVANTAGE 
•  Mr.  CHILES.  Mr.  President.  I  have 
long  felt  Japan  enjoys  a  decidedly  one- 
way    trade     relationship     with     the 
United     States.     Japanese     products 
easily    find   their   way    into   the    U.S. 
markets  while  American  products  have 
a  devil  of  a  time  finding  their  way  in 
to  the  Japanese  market.  The  best  evi- 
dence of  this  is  the  $19  billion  trade 
deficit  we  currently  have  with  Japan. 
This  is  not  exactly  my  idea  of  two-way 
trade.  The  plain  fact  of  the  matter  is 
Japan  carefully  restricts  and  protects 
its  own  markets  while  enjoying  easy 
access  to  other  nation's  markets,  espe- 
cially ours.  They  do  this  in  two  ways 
with  regards  to  beef,  a  product  of  par- 
ticular   importance    to    Florida.    The 
most  direct  barrier  is  the  beef  import 
quota  system  they  employ.   It   limits 
American     beef     imports     to     30.800 
pounds  per  year  or  the  equivalent  of 
only  one  10  ounce  steak  per  year  for 
each  Japanese   consumer.   The   other 
barrier   is   really   a  series  of   barriers 
that  include  a  25-percent  tariff,  an  ar- 
tificial pricing  system,  complex  licens- 
ing requirements,  and  an  exclusive  im- 
porting agent  requirement.  In  combi- 
nation,    these    restrictions    serve    to 
quadruple  the  price  of  beef  to  the  Jap- 
anese consumer  above  what  an  Ameri- 
can consumer  would  pay  for  the  same 
cut. 

The  question  of  increased  access  to 
Japanese  markets  for  beef  is  particu- 


larly important  now  because  the  nego- 
tiated agreement  between  Japan  and 
the  United  States  regarding  beef  im- 
ports is  due  to  expire  on  March  31. 
Talks  are  underway  to  liberalize  the 
agreement  but  so  far  Japan  has  re- 
fused to  accept  any  dismantling  of  the 
nontariff  trade  barriers,  refused  to  re- 
consider the  25-percent  tariff  itself 
and  has  offered  little  more  than  a 
token  increase  in  the  beef  quota.  This 
attitude  is  very  disconcerting  in  light 
of  our  markets  ready  access  to  their 
products  and  our  huge  trade  imbal- 
ance with  them. 

I  believe  it's  time  for  the  Japanese  to 
realize  that  trade  is  really  a  two-way 
street.  Unfortunately  the  problems 
confronting  the  beef  industry  are  not 
i.solated  and  not  unknown  to  other  in- 
dustries. Citrus  faces  many  of  the  bar- 
riers and  our  high-tech  industries  have 
not  even  been  allowed  to  scratch  the 
surface  of  the  enormously  lucrative 
Japanese  market.  The  time  may  fast 
be  approaching  when  our  otherwise 
good  relations  with  Japan  are  adverse- 
ly affected  by  their  refusal  to  extend 
basic  trade  considerations  to  their  No. 
1  trading  partner.  I  hope  they  realize 
this  possibility  and  take  actions  imme- 
diately to  show  good  faith  in  the  cur- 
rent negotiations.  I  understand  a 
number  of  my  colleagues  are  willing  to 
tie  liberalization  of  the  existing  agree- 
ments to  legislation  currently  pending 
in  the  Congress  that  would  make  it 
more  difficult  and  mere  expensive  for 
Japan  to  do  business  in  some  product 
lines  in  this  country.  I  trust  the  Gov- 
ernment of  Japan  appreciates  the  re- 
solve of  many  in  Congress  on  this 
matter  and  acts  immediately  to  im- 
prove access  to  their  markets.© 


MILITARY  EFFECTIVENESS 

•  Mr.  TOWER.  Mr.  President,  the 
mission  of  our  armed  services  is  to 
avoid  war  by  deterring  aggression.  In 
order  to  accomplish  this  goal,  howev- 
er, our  forces  must  be  ready  to  re- 
spond quickly.  Effective  planning  and 
implementation  of  these  plans,  in 
turn,  is  an  essential  element  of  readi- 
ness. 

My  distinguished  colleague.  Senator 
Mack  Mattingly  of  Georgia,  spoke 
most  articulately  of  this  need  at  the 
commissioning  of  the  U.S.S.  Georgia 
February  11. 

Mr.  President,  I  ask  that  Senator 
Mattincly's  speech  be  printed  in  the 
Record. 

The  speech  follows: 

Commissioning  or  the  U.S.S.  'Georgia" 

(Remarks  by  Hon.  Mack  Mattingly.  U.S. 
Senator) 

Governor  Harris.  Admiral  Watkins.  Con- 
gressman Thomas,  men  of  the  U.S.S.  Geor- 
gia and  other  distinguished  guests.  I  would 
like  to  say  a  special  welcome  to  the  12 
people  who  ran  over  1.200  miles  through  the 
bitterly  cold  weather  to  bring  a  State  flag 
up  from  Georgia.  I  wanted  to  run  with  you 
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but  I  couldnt  fit  it  into  my  schedule.  Jog- 
ging through  the  Great  Smoky  Mountains 
during  the  winter  is  high  on  my  list  of  fun 
things  to  do.  It  ranks  right  up  there  with 
filling  out  my  income  tax.  Seriously,  you  are 
all  to  be  commended  for  an  incredible  feat 
of  endurance. 

This  is  an  appropriate  day  to  commission 
the  U.S.S.  Georgia  for  it  is  the  last  day  of 
Georgia's  year-long  celebration  of  the  250th 
anniversary  of  its  founding.  On  February 
12th  of  last  year,  we  began  to  commemorate 
General  James  Oglethorpe's  idealistic  ex- 
periment in  the  new  world. 

During  the  past  12  months  we  have 
dwelled  upon  our  proud  heritage  and  the 
brave  pioneers  who  risked  everything  for  a 
new  life  and  a  new  freedom.  They  came  to 
Georgia  crammed  into  a  tiny  ship,  many 
times  smaller  than  the  one  we  commission 
today.  They  came  because  they  wanted  the 
freedom  to  work  their  small  plot  of  land  or 
practice  a  trade.  A  few  had  been  thrown 
into  English  prisons  for  no  crime  other  than 
poverty.  Many  came  to  escape  religious  per- 
secution including  German  Lutherans.  The 
United  Brethen.  and  Jews.  One  young  An- 
glican Priest  was  John  Wesley  who  would 
eventually  found  the  Methodist  denomina- 
tion. 

The  one  thing  they  all  had  in  common 
was  a  desire  for  peace  and  freedom  and  a 
willingness  to  work  hard.  They  provided  a 
solid  foundation  for  what  we  are  today. 

As  we  study  our  history  we  see  that  the 
sons  and  daughters  of  Georgia  have  always 
proudly  served  their  country  during  times 
of  war.  In  World  War  Two  320.000  Geor- 
gians wore  the  uniform  of  their  country  and 
6.754  gave  their  lives.  In  Korea.  75.000  Geor- 
gians served  and  523  were  lost  in  action.  In 
our  most  recent  war.  Vietnam.  228.000  Geor- 
gians were  in  service  and  1.703  made  the  ul- 
timate  sacrifice  for  their  fellow  citizens.  The 
"simple  statistics  cannot  begin  to  convey  the 
depth  of  our  feeling  for  these  heroes. 

Though  we  owe  a  debt  to  our  veterans  of 
the  past,  we  also  owe  a  debt  to  the  men  and 
women  now  serving  in  our  armed  services. 
This  country  and  its  leaders  have  certain 
basic  obligations  to  those  wearing  our  uni- 
forms. 

We  must  remember  the  words  of  a  great 
Georgian.  Alexander  H.  Stephens.  In  1846. 
he  addressed  a  Congress  burning  with  war 
fever.  Stephens  spoke  these  words  of  cau- 
tion to  his  fellow  Congressmen: 

"I  am  far  from  holding  that  all  wars  are 
wrong.  But  I  do  hold  that  they  ought  never 
to  be  rushed  info  blindly  or  rashly.  This  last 
resort  of  nations  to  settle  matters  of  dispute 
or  disagreement  between  them,  should 
always  be  avoided,  when  it  can  be  done 
without  sacrifice  of  national  rights  or 
honor.  And  the  greatest  responsibility  rests 
upon  those  at  the  head  of  affairs,  to  whom 
are  confided  the  interests  and  destinies  of  a 
country." 

We  must  always  heed  those  words  of  Alex- 
ander Stephens.  We  as  a  nation  owe  this  to 
our  defenders.  And  we  should  never  send 
them  into  combat  unless  we  as  a  nation  will 
honor  them  when  they  return.  We  owe 
them  that. 

I  believe  there  is  a  special  obligation  on 
those  of  us  in  Congress,  in  the  executive 
branch,  and  in  the  military  who  support  a 
strong  defense  for  this  country.  In  recent 
years,  there  have  been  great  fluctuations  in 
defense  spending.  We've  been  like  an  accor- 
dian  in  military  readiness. 

This  is  actually  nothing  new.  Throughout 
our  history,  we  have  followed  this  pattern. 
We  managed  to  survive  In  World  War  II 


until  we  rearmed.  But  because  of  modern 
weapons  and  strategy,  we  would  never  be 
able  to  do  that  today. 

I  know  this  is  a  subject  Admiral  Watkins 
has  spoken  out  on  many  times.  We  cannot 
continue  to  have  periods  of  cutbacks  and 
then  periods  of  crash  build-ups. 

We  must  plan  carefully  for  our  military 
needs  of  the  future.  There  should  be  steady 
replacement  and  renewal  of  our  defensive 
capabilities.  We  are  now  going  through  a 
period  of  rapid  growth  in  our  military  budg- 
ets. We  are  paying  now  in  a  short  space  of 
time  for  our  laxity  of  the  past.  We  are  play- 
ing catch-up  and  that  is  an  expensive  game. 
We  can  avoid  the  controversy  we  are  experi- 
encing now  by  planning  better  for  the 
future. 

The  Trident  program  is  a  good  example  of 
what  careful  planning  can  bring  forth.  Con- 
troversy and  debate  have  raged  over  the 
bomber  and  missle  programs,  but  the  one 
leg  of  the  triad  which  is  rarely  if  ever  ques- 
tioned is  the  Trident  submarine. 

It  has  become  the  keystone  to  Amerfca's 
stategic  forces  for  the  rest  of  this  century. 
Aside  from  its  four  torpedo  tubes,  it  has  24 
launching  tubes  for  the  Trident  missile.  The 
missiles  will  carry  eight  warheads,  each  with 
a  yield  of  100  kilotons.  The  U.S.S.  Georgia 
will  carry  more  explosive  power  than  was 
expended  in  all  of  World  War  II. 

In  many  ways,  the  U.S.S.  Georgia  can  be 
seen  as  a  payment  on  a  life  insurance  policy. 
Were  paying  this  premium  but  all  the  while 
hoping  there  will  never  be  a  reason  to  col- 
lect on  the  policy.  The  Trident  submarine  is 
a  powerful  deterrant  to  the  ambitions  of  un- 
friendly nations.  There  may  come  a  day 
when  nations  will  enjoy  a  peace  bought  with 
nothing  more  expensive  than  mutual  good 
will.  I  pray  that  it  will  come  in  my  lifetime. 
But  for  now,  I  will  take  comfort  in  the 
knowledge  that  somewhere  at  sea  there  is 
the  U.S.S.  Georgia  with  a  highly  trained 
crew  ready  to  preserve  liberty,  justice,  and 
freedom. 

I  believe  our  Nation  will  endure.  We  have 
come  through  too  much  to  fail  now.  We 
have  been  seasoned  by  our  past  and  current 
trials  which  give  inspiration  and  hope  for 
the  future.  We  believe  in  our  country.  We 
have  never  lost  faith  in  our  Nation,  its 
values,  or  our  men  and  women  in  uniform. 
Patriotism  is  alive  and  well. 

Finally,  to  the  men  of  the  U.S.S.  Georgia, 
may  you  feel  the  same  love  for  your  new- 
ship  as  we  Georgians  feel  for  our  State.  It  is 
a  proud  name  to  sail  under.  I  know  you  will 
give  us  new  cause  for  pride  as  you  do  your 
duty  and  serve  your  country. 

Let  us  all  wish  this  ship  godspeed  and 
pray  that  it  never  sails  in  harm's  way, 

Presentation  of  Gifts  by  Hon.  Mack  Mat- 
tingly TO  THE  Crew  of  the  U.S.S.  "Geor- 
gia" 

I  have  two  gifts  to  present  to  the  crew  of 
the  U.S.S.  Georgia.  The  first  is  a  framed 
picture  of  the  last  U.S.S.  Georgia.  This  was 
a  battleship  commissioned  in  1906  and  was  a 
part  of  the  U.S.  Navy  fleet  until  1923.  The 
Battleship  was  rated  at  just  under  15.000 
tons  and  was  441  feet  long.  So  she  was  over 
a  hundred  feel  shorter  and  several  thousand 
pounds  lighter  than  the  submarine  we  com- 
mission today. 

The  old  Georgia  was  a  part  of  the  "great 
white  fleet "  that  Teddy  Roosevelt  sent 
around  the  world  to  impress  everyone  with 
America's  naval  power.  During  World  War  I. 
the  battleship  was  a  convoy  escort  and 
troop  transport. 


So  let  me  now  present  this  framed  pic- 
ture to  the  officers  and  crew  of  the  new 
U.S.S.  Georsrio. 

My  second  gift  is  a  bit  more  unusual.  The 
U.S.  Navy  likes  to  forget  this.  But  there 
were  other  ships  named  Georgia  besides  the 
1906  battleship.  For  example,  there  is  the 
CSS  Georgia,  an  ironclad  built  and  paid  for 
by  Georgians  and  turned  over  to  the  Con- 
federate government  in  1862. 

The  CSS  Georgia  was  so  heavy  it  was  not 
very  maneuverable.  In  fact,  it  did  not  have 
the  power  to  fight  the  tides  and  currenu  in 
the  channel  leading  out  of  the  Savannah 
Harbor.  So  she  was  anchored  at  the  narrow- 
est point  of  the  channel  and  guarded  the 
harbor  like  a  junkyard  dog  on  a  chain.  She 
was  so  feared  by  the  Union  blockade  that  no 
Yankee  ship  attempted  to  enter  Savannah 
Harbor  as  long  as  she  was  on  duty. 

The  CSS  Georgia  was  sunk  by  the  Confed- 
erates in  December  1864  just  before  the 
well-known  arsonist  Sherman  arrived  in  Sa- 
vannah. She  is  still  sitting  in  the  mud  of  the 
Savannah  River  about  two  miles  below  the 
city  near  the  historic  Port  Jackson. 

What  I  have  here  is  a  6.4  inch  Brooke 
shell  that  was  recovered  by  the  U.S.  Army 
Corps  of  Engineers.  It  weighs  73  pounds  and 
is  iron  with  brass  fittings.  When  found  it 
was  still  packed  with  black  powder  and  the 
fuse  was  intact.  Thankfully,  that  has  been 
removed. 

I  would  like  to  thank  the  Savannah  office 
of  the  Corps  of  Engineers  and  Scot  Smith 
and  the  other  kind  people  at  historic  Port 
Jackson  in  Savannah  for  making  this  pro- 
jectile available. 

So  Captain  Juester  (Keaster)  and  Captain 
Gray,  it  is  my  pleasure  to  present  you  with 
this  relic  from  the  original  ironclad  Georgia. 
It  was,  after  all,  originally  meant  to  be 
placed  in  a  U.S.  Navy  ship.  Although  I 
doubt  the  original  manufacturer  had  this 
presentation  in  mind.* 


TRIBUTE  TO  BLACKS  IN 
AMERICAN  HISTORY 

•  Mr.  CHILES.  Mr.  President,  I  know 
that  my  colleagues  are  well  aware  that 
February  has  long  been  designated  as 
Black  History  Month.  I  am  proud  of 
the  many  observances  held  through- 
out the  State  of  Florida  in  commemo- 
ration of  the  tremendous  contribution 
of  blacks  to  every  aspect  of  American 
culture— contributions  which  are  all 
the  more  noteworthy  because  of 
unique  and  often  discouraging  circum- 
stances. The  scope  of  black  achieve- 
ment reach  across  the  spectrum  of 
human  endeavor  in  art,  business,  gov- 
ernment, music,  sports,  entertainment, 
religion,  literature,  and  science. 

Black  achievement  in  America  is 
firmly  rooted  in  American  progress. 
Although  many  blacks  came  to  these 
shores  in  chains,  they  stayed  and  pros- 
pered and  significantly  added  to  this 
Nation's  greatness. 

In  1492,  among  Columbus'  crew  was 
Pedro  Alonzo  Nino,  a  black  sailor— a 
participant  in  the  "voyage  that 
changed  the  world."  Four  hundred 
and  eighty-one  years  later,  Lt.  Col. 
Guion  Bluford  was  among  those  brave 
Americans  who  challenged  the  last  un- 
known frontier. 
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In  1619,  black  indentured  servants 
were  brought  to  the  Jamestown  settle- 
ment and  after  serving  a  period  of 
■service"  were  freed. 

The  year  1760  was  the  birth  of  Rich- 
ard Allen,  founder  and  first  bishop  of 
the  African  Methodist  Episcopal 
Church.  He  was  born  a  slave  in  Phila- 
delphia, became  a  Methodist  minister 
and  later  formed  an  independent  reli- 
gious organization,  the  Free  African 
Society.  That  was  the  parent  body  for 
the  AME  church.  It  was  also  during 
this  year  that  Jupiter  Hammond,  a 
Long  Island  slave,  published  -Salva- 
tion by  Christ  with  Penitential  Cries." 
He  was  probably  the  first  black  poet  in 
the  colonies. 

The  Continental  Congress  of  1774  in 
its  Articles  of  Association  called  for  an 
end  to  all  slave  trade. 

Lemuel  Haynes  enlisted  as  a  minute- 
man  and  served  at  Lexington  and  with 
the  Ticonderoga  Expedition.  A  black 
Connecticut  farmer.  he  fought 
throughout  the  Revolutionary  War 
against  the  British.  In  fact,  during  the 
conduct  of  the  Revolutionary  War  be- 
tween 8.000  and  10,000  blacks  served  in 
the  American  Revolutionary  Armies  in 
various  capacities,  approximately  5.000 
as  regular  soldiers. 

Among  the  black  soldiers  who 
fought  at  Bunker  Hill,  were  Titus 
Coburn.  Seymour  Burr.  Grant  Cooper, 
Cato  Howe.  Charleston  Eads,  Barzillai 
Lew,  Sampson  Talbert,  Caesar  Brown: 
who  died  in  battle.  Caesar  Basom.  Al- 
exander Eames.  Cuff  Blanchard. 
Caesar  Post.  Salem  Poor,  and  Peter 
Salem,  who  killed  the  British  Com- 
mander. Major  Pitcairn.  Salem  later 
fought  at  Saratoga  and  Stony  Point. 

In  1783.  slavery  was  abolished  by  ju- 
dicial decree  in  Massachusetts.  In 
1784.  Rhode  Island  passed  a  gradual 
abolition  act  while  Connecticut  passed 
a  gradual  emancipation  law.  In  1785. 
New  York  banned  slavery  and  other 
Eastern  States  followed.  In  1791.  Ben- 
gamin  Banneker.  mathematician  and 
astronomer,  was  appointed  by  Presi- 
dent Washington  to  a  commission  to 
survey  the  District  of  Columbia.  Ban- 
neker ultimately  produced  final  plans 
for  the  District. 

From  the  period  1810  to  1860.  black 
abolitionists  were  prominent  and  per- 
haps the  most  prominent  was  Harriet 
Tubman.  Her  exploits  are  legendary  as 
she  went  time  and  time  again  into  the 
South  to  free  slaves  and  became 
known  as  the  "Black  Moses."  There 
were  others,  of  course,  but  none  had 
the  impact  of  Harriet  Tubman.  So- 
journer Truth  was  also  a  suffragette 
in  addition  to  being  a  powerful  vocal 
force  for  the  elimination  of  slavery. 
John  C.  Stanley  was  freed  by  a  legisla- 
tive act  of  the  North  Carolina  Legisla- 
ture, he  later  bought  and  freed  dozen 
of  slaves.  Charles  Lenox  Remond. 
born  a  freeman  in  Massachusetts  lec- 
tured extensively  on  the  subject  of 
slavery.  Frederick  Douglas,  the  legend- 


ary abolitionist  was  a  forceful  and  ar- 
ticulate spokesman  for  freedom. 
Surely  these  early  efforts  paved  the 
way  for  the  emergence  of  the  NAACP 
and  other  groups  that  dealt  with  the 
plight  of  blacks  in  America  after  the 
Civil  War.  indeed  even  to  the  present. 

The  settlement  of  the  West  was  ac- 
complished as  a  joint  black-white 
effort.  Contrary  to  movie  portrayal, 
black  cowboys  were  fairly  common- 
place in  the  "Old  West." 

As  America  moved  toward  an  indus- 
trial society,  black  inventors  were  to 
play  an  important  part  in  that  dramat- 
ic shift  from  agriculture  to  industry. 
Perhaps  the  best  known  black  inven- 
tor was  Granville  T.  Woods  (1856- 
1910).  who  developed  an  egg  incubator, 
a  system  of  telegraphing  from  moving 
trains,  and  improvement  in  electric 
railways,  and  the  phonograph.  Gener- 
al Electric  and  Bell  Telephone  bought 
many  of  his  inventions,  others  he  mar- 
keted through  his  own  company. 
Elijah  McCoy,  an  Afro-American  was 
granted  over  72  patents  in  his  lifetime, 
most  of  which  related  to  lubricating 
appliances  for  engines.  Jan  E.  Matze- 
liger  made  a  profound  contribution  to 
the  leather  industry.  His  machine  was 
the  first  appliance  which  performed 
all  the  steps  required  to  hold  a  shoe  on 
its  last,  grip  and  pull  the  leather  down 
around  the  heel,  guide  and  drive  the 
nails  into  place  and  then  discharge  the 
complete  shoe  from  the  machine. 

Clearly,  one  of  the  over-riding  prior- 
ities on  the  black  agenda  has  always 
been  education.  James  Weldon  John- 
son was  born  in  Jacksonville.  Fla..  in 
1871.  He  was  a  poet  who  took  pride  in 
his  heritage  without  apology.  He  was  a 
writer  of  great  renown,  a  U.S.  consul,  a 
principal,  and  a  teacher.  Perhaps  as 
the  latter  he  served  best. 

Mary  McLeod  Bethune.  the  black 
educator  who  became  a  legend,  in  1904 
established  the  Daytona  Normal  and 
Industrial  Institute  for  Negro  Girls.  It 
later  became  the  Bethune-Cookman 
College.  Mary  McLeod  Bethune  served 
as  Presidential  adviser  from  1930-44. 
She  helped  President  Roosevelt  orga- 
nize the  National  Youth  Administra- 
tion and  was  later  Director  of  the  Divi- 
sion of  Negro  Affairs  between  1936 
and  1944.  She  authored  a  legacy  for 
black  Americans  but  it  is  of  benefit  for 
all  Americans. 

As  America  has  progressed,  black 
Americans  have  been  an  integral  part 
of  the  advances  we  have  made  as  a 
nation.  Daniel  Hale  Williams  and 
Charles  Drew  in  medical  research, 
Charles  "Fats"  Waller,  W.  C.  Handy. 
Eubie  Blake,  in  music.  Paul  Lawrence 
Dunbar.  George  Wylie  Henderson,  and 
Frank  M.  Davis  added  to  America's  lit- 
erary accomplishments.  Obviously,  the 
list  could  go  on  and  on. 

In  politics,  there  are  now  253  black 
mayors  in  31  States  in  this  country.  In 
my  own  home  State  of  Florida,  two  of 
the  most  prominent  members  of  the 


Florida  Senate  are  Arnett  Giraradeau 
and  Carrie  Meek  who  became  the  first 
two  blacks  to  serve  in  the  State  Senate 
since  Reconstruction. 

Black  History  Month  has  given  us 
time  to  review  many  of  the  accom- 
plishments of  black  Americans  and 
rightly  so.  However,  black  history  is 
not  a  history  apart  but  rather  a  part 
of  American  history.  A  part  and  parcel 
of  all  that  we  have  achieved  as  a 
nation. 

When  Dr.  Martin  Luther  King.  Jr. 
addressed  the  huge  throng  of  civil 
rights  supporters  in  1963.  he  said  it 
most  eloquently  "I  have  a  dream  and 
it  is  deeply  rooted  in  the  American 
dream."  That  American  dream  recog- 
nizes the  reality  of  talent,  determina- 
tion, hard  work,  and  the  desire  to 
achieve,  such  a  recognition  is  done 
without  respect  to  race,  creed,  or  color. 

Mr.  President,  I  have  noted  only  a 
few  of  the  outstanding  persons  and 
achievements  that  have  marked  our 
country's  history.  I  have  failed  to  note 
others  only  because  of  a  consideration 
for  time  and  space.# 


OUR       ALLIES'       INTERESTS       IN 
HALTING  WESTERN  TECHNOLO- 
GY TRANSFER 
•  Mr.  TOWER.  Mr.  President,  an  im- 
portant article  by  our  colleague  from 
Utah,  and  chairman  of  the  Banking 
Committee.  Mr.  Garn.  was  published 
recently  in  the  Christian  Science  Mon- 
itor. This  article  addresses  issues  in- 
volved in  the  Export   Administration 
Act    now    being    considered    on    the 
Senate  floor.  Senator  Garn  has  long 
been   involved   in   this   issue,   and    he 
raises  a  number  of  excellent  points  in 
this  most  timely  article.  I  ask  that  this 
article  by  Senator  Garn  be  printed  in 
i  he  Record. 
The  Article  follows: 
[Prom  the  Christian  Science  Monitor.  Feb. 
23.  19841 

Technoiogv  Transfer  and  Our  Allies 
(3y  Jake  Garn) 

Recent  press  accoiint.s.  as  well  as  CIA  and 
Defense  Deparlm'>nt  analyses,  have  docu- 
mented the  extent  lo  which  the  Soviet  mili- 
tary buildup  has  been  supported  by  Western 
high-technology  exports.  The  evidence  sug- 
gests that  during  the  la.st  decade  the  KGB. 
under  then  chief  Yuri  Andropov,  made  th' 
acquisition  of  Western  technology  by  fair 
means  or  foul— by  legal  .sales  or  espionage- 
one  of  the  primary  tasks  of  the  Soviet  intel- 
ligence services.  Although  Mr.  Andropov  is 
no  longer  the  head  of  the  Soviet  state,  there 
is  still  reason  to  believe  that  the  acquisition 
of  Western  technology  will  remain  a  top  pri- 
ority for  the  foreseeable  future. 

It  is  therefore  clear  that  our  export  con- 
trol policy  directly  affects  our  national  secu- 
rity. It  is  less  recognized  but  equally  true 
that  it  also  affects  the  security  of  those 
countries  that  depend  upon  the  technologi- 
cal superiority  of  American-made  weapons 
for  their  national  surv  ival. 

Several  countries  in  addition  to  NATO 
currently  receive  modern  militury  hardware 
from  the  United  States.  One  is  Israel,  who 


recently  used  that  equipment  with  devastat- 
ing effect  against  state-of-the-art  Soviet 
equipment  used  by  Syria.  The  results  were 
86  Syrian  MIGs  destroyed  without  a  single 
Israeli  jet  downed. 

Both  arrays  of  weapons  present  in  this 
clash  in  Lebanon  are  currently  employed  to 
maintain  peace  in  Europe.  Obviously,  the 
ability  to  maintain  our  defenses  in  Europe  is 
much  different  when  the  potential  combat 
kill  ratio  is  86  to  nothing  than  if  that  ratio 
were  even  or  worse.  Hence  the  need  to  pre- 
serve our  advantage. 

The  Export  Administration  Act  recognizes 
that  while  most  American  companies  are  pa- 
triotic, they  are  not  disinterested  parties 
when  it  comes  to  the  question  of  what 
export  sales  should  or  should  not  be  made. 

As  one  example,  nearly  50  tons  of  Ameri- 
can-made high-technology  equipment  and 
software  were  recently  stopped  in  Hamburg 
and  Sweden  on  their  way  to  the  Soviet 
Union.  Included  was  a  powerful  state-of-the- 
art  VAX  11/782  computer,  manufactured  by 
Digital  Equipment  Corporation,  capable  of 
several  highly  significant  military  applica- 
tions. While  Digital  is  not  directly  responsi- 
ble for  the  shipment  of  this  equipment,  this 
case  rai.ses  serious  questions  about  the  asser- 
tion frequently  made  that  companies  know 
whom  they  are  selling  to.  and  if  just  left 
alone  would  not  engage  in  commercial  prac- 
tices prejudicial  to  our  national  security.  A 
strong  export  control  law  is  our  means  of 
ensuring  that  national  security  is  fully  con- 
sidered in  our  trading  relationships. 

When  transfers  of  technology  with  mili- 
tary application  occur,  our  technological  ad- 
vantage is  eroded  and  the  costs  of  defense 
increase. 

In  Europe,  failure  to  preserve  that  advan- 
tage could  mean  the  difference  between  de- 
terring a  Soviet  annexation  of  West  Berlin 
and  the  inability  to  stop  a  Soviet  advance 
short  of  the  English  Channel.  In  the  Middle 
East,  where  Israel's  survival  depends  on 
technological  superiority  and  the  use  of 
force  is  a  daily  occurrence,  the  costs  would 
be  equally  catastrophic. 

We  should  resist  efforts  to  weaken  our 
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24,  1919,  the  first  anniversary  of  Esto- 
nian independence,  the  Soviets  were 
successfully  driven  out.  Whereupon 
the  Soviet  Union  renounced  its  sover- 
eign rights  over  the  "peoples  and  terri- 
tory of  Estonia  "  in  the  Soviet-Esto- 
nian Peace  Treaty  of  1920. 

The  Estonian  Constitution  was  mod- 
eled on  the  United  States,  French,  and 
Swiss  Constitutions,  affirming  inde- 
pendence, a  republican  form  of  gov- 
ernment and  emphasizing  human 
rights  and  dignities  of  minorities.  De 
jure  recognition  by  almost  all  sover- 
eign nations  and  admission  to  the 
League  of  Nations  in  1921  brought  Es- 
tonia to  the  fore  in  world  affairs  as  a 
spokesman  for  the  small  democratic 
states. 

Then  on  August  23,  1939,  the  Nazi- 
Soviet  Nonaggression  Treaty  dissolved 
Estonian  independence  and  placed  Es- 
tonia under  Soviet  control.  Upon 
German  reconquest  in  1941.  the  Esto- 
nian resistance  movement  flourished 
despite  German  atrocities  until  the 
Red  Army  overran  Estonia  in  1944  and 
purged  "all  enemies  of  the  people.  " 
This  purging  resulted  in  the  deporta- 
tion, imprisonment,  and  execution  of 
tens  of  thousands  of  innocent  Esto- 
nians. 

Today,  while  conditions  have  some- 
what improved  in  Estonia,  the  people 
are  still  burdened  with  the  effects  of 
illegal  Soviet  rule.  The  United  States 
has  never  accepted  the  validity  of 
Soviet  annexation  of  Estonia,  and  con- 
sequently has  not  invalidated  the 
recognition  it  accorded  to  the  Esto- 
nian Republic  in  1922.  After  44  years 
of  Soviet  domination,  the  people  of  Es- 
tonia have  shown  the  world  that  their 
democratic    spirit    cannot    be    broken 


export   control    law.   Wise   export   control    and  that  they  will  continue  the  strug- 


policy  allows  us  to  overcome  Soviet  quantity 
with  our  quality;  it  can  result  in  reduced  de- 
fense costs  over  the  long  run  while  preserv- 
ing our  security  and  that  of  our  friends.  We 
dare  not  trade  such  a  policy  for  short-term 
financial  gain,  the  consequences  of  which 
no  increase  in  defense  spending  could  over- 
come.• 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  DAMATO.  Mr.  President,  on 
February  24,  1984,  Estonians  around 
the  world  observed  the  66th  anniversa- 
ry of  the  Declaration  of  Independence 
of  the  Republic  of  Estonia. 

Estonian  independence  was  declared 
on  February  24.  1918,  after  German 
troops  had  entered  Estonia,  forcing 
the  Russian  Bolsheviks  to  flee.  Al- 
though Germany  refused  to  acknowl- 
edge this  declaration,  the  Estonian 
leaders,  who  had  fled  the  country,  per- 
suaded France.  Britain,  and  Italy  to 
accord  de  facto  recognition  of  inde- 
pendence. 

In  November  of  1918,  the  German 
troops  withdrew  and  it  appeared  that 
Estonia  would  finally  achieve  sover- 
eignty over  its  homeland.  But  the  So- 
viets once  again  invaded.  By  February 


gle  to  regain  their  independence. 

On  February  24.  Estonians  from  all 
over  the  free  world,  including  over 
20,000  Estonian  Americans,  joined  in 
solidarity  to  commemorate  the  66th 
anniversary  of  Estonian  independence. 
As  a  nation  dedicated  to  the  principles 
of  independence  and  the  protection  of 
human  rights,  it  is  appropriate  that 
the  United  States  must  continue  to 
speak  out  against  the  continued  Soviet 
hegemony  in  the  Baltic  States.  I  urge 
my  colleagues  to  join  me  in  voicing 
support  for  the  people  of  Estonia.* 


OPEN  GOVERNMENT 
•  Mr.  CHILES.  Mr.  President,  on  Feb- 
ruary 10,  the  U.S.  Circuit  Court  of  Ap- 
peals for  the  District  of  Columbia  ren- 
dered an  important  decision  affirming 
the  principle  of  open  government.  The 
case,  Philadelphia  Newspapers,  Inc., 
against  Nuclear  Regulatory  Commis- 
sion, involved  the  controversial  ques- 
tion of  whether  to  restart  portions  of 
the  Three  Mile  Island  nuclear  power- 
plant  and  the  Government's  obligation 
to  reach  that  decision  before  the 
public. 


In  1976,  Congress  passed  the  Gov- 
ernment in  the  Sunshine  Act,  which 
requires  multimember  Federal  agen- 
cies, like  the  NRC.  to  allow  the  public 
to  attend  its  meetings  and  observe  the 
collegial  process  at  work.  The  act  was 
passed  in  the  belief  both  Government 
and  the  public  would  benefit  if  the 
people  of  this  country  were  made 
privy  to  Government's  decisionmaking 
processes. 

Although  the  concept  of  letting  the 
public  look  over  the  regulators'  shoul- 
ders sounded  radical  when  Sunshine 
was  first  introduced,  the  experience  of 
the  48  States  which  had  Sunshine 
laws  demonstrated  that  Government 
could  work  effectively  even  if  its  door 
were  open.  The  scandals  of  Watergate 
proved  there  was  a  need  for  the  Feder- 
al Government  to  move  away  from  its 
attitude  of  secrecy.  So  Congress  passed 
the  act  and  created  a  presumption 
that  the  business  of  Federal  agencies 
would  be  conducted  in  public.  Ten  lim- 
ited exemptions  were  included  to  pro- 
tect national  secrutiy.  individual  priva- 
cy, the  security  of  financial  markets, 
and  the  integrity  of  agency  adjudica- 
tions. 

Despite  this  clear  policy  statement 
from  Congress,  in  1983  the  Nuclear 
Regulatory  Commission  attempted  to 
hold  a  closed  door  meeting  to  discuss 
the  "Steps  to  Decision  in  the  TMI  Re- 
start." 

When  the  circuit  court  reviewed  the 
NRC's  decision  to  close  the  meeting  it 
interpreted  the  Sunshine  exemptions 
narrowly.  While  acknowledging  that  a 
limited  portion  of  the  meeting  could 
be  closed,  the  court  found  that  Sun- 
shine required  most  of  the  meeting's 
agenda  to  be  open  to  the  public.  The 
court  thus  successfully  barred  the 
agency's  efforts  to  expand  the  applica- 
tion of  the  Sunshine  exemptions. 

Perhaps  no  case  could  illustrate  the 
need  for  the  open  government  law  as 
well.  I  can  think  of  few  agency  deci- 
sions of  greater  interest  to  the  public 
than  the  fate  of  the  Three  Mile  Island 
facility.  The  people  of  the  area  under- 
standably have  strong  views  on  the 
issue;  maybe  they  are  even  a  little 
bitter  and  cynical.  So  when  the  NRC 
finally  reaches  a  decision  on  the  pow- 
erplant.  it  is  important  that  area  resi- 
dents be  convinced  that  the  decision 
was  made  in  a  responsible  manner. 
They  surely  won't  have  confidence  in 
the  agency's  decision  if  it  is  made 
behind  closed  doors. 

Actually,  the  NRC's  effort  to  close 
the  meeting  is  not  entirely  unexpect- 
ed. Some  agency  members  have  always 
opposed  the  Sunshine  Act.  And  in 
recent  months  I  have  observed  a  grow- 
ing tendency  on  the  part  of  some  to 
paternalistically  argue  the  benefits  of 
secrecy.  As  a  strong  advocate  of  open 
government.  I  was  heartened  to  read 
Judge  Wright's  closing  statement, 
harkening  back  to  Congress  goals  in 
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passing  the  Government  in  the  Sun- 
shine Act. 
A  decade  ago  revelations  of  secret  abuse  of 


Deals  also  are  cut  through  telephone  calls 
and  conversations  in  Capitol  corridors,  ele- 
vators and  restaurants— even  in  House  and  ,  „  ,-.  »..  .„ 
Senate  gymnasiums.                                              m  a  closed  meetmg  of  House  Democrats  to 


Critics  attribute  the  defeat  of  a  proposed 
equal-rights  amendment  in  November  partly 
to  lawmakers'  anger  over  a  decision  reached 
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show  our  appreciation  for  their  ef- 
forts, I  urge  my  colleagues  to  support 
this  measure  and  grant  a  Federal  char- 


3473 


money,  arms  and  praises  the  Marcos  dicta- 
torship in  the  Philippines. 
Spokesmen  of  the  U.S.  Government  have 


been  accused  of  almost  every  unbelievable 
corruption  by  responsible  people.  Add  to 
this  the  insane  extravagance  of  the  dictator- 
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passing  the  Government  in  the  Sun- 
shine Act. 

A  decade  ago  revelations  of  secret  abuse  of 
official  power  shocked  this  nation  and 
seared  in  our  minds  a  lesson  vital  to  the 
health  of  a  democratic  polity:  government 
should  conduct  the  public's  business  in 
public.  In  the  Sunshine  Act  Congress  moved 
to  ensure  that  those  in  government  do  not 
forget  that  they  are  above  all  accountable 
to  the  people  of  this  nation. 

I  commend  the  court  for  its  decision. 
It  serves  as  a  timely  reminder  of  the 
principles  that  are  at  stake. 

Unfortunately,  a  reminder  of  an- 
other sort  appeared  a  few  days  later  in 
a  U.S.  News  &  World  Report  article  on 
Sunshine  and  the  Congress.  Shortly 
before  the  enactment  of  the  Sunshine 
Act  both  the  House  and  Senate  adopt- 
ed Sunshine  rules  to  govern  committee 
meetings.  The  article  points  out  in- 
stances where  it  appears  that  some 
committees  are  now  trying  to  sidestep 
those  rules.  I  would  remind  my  col- 
leagues here,  and  in  the  House  of  Rep- 
resentatives, that  as  the  peoples 
branch"  Congre.ss  has  a  special  respon- 
sibility to  make  sure  its  doors  are  open 
to  the  public. 

Mr.  President,  I  ask  that  the  follow- 
ing article  be  printed  in  the  Record. 
The  article  follows: 
(FYom  US.  News  &  World  Report.  Feb.  20. 

19841 
Report  From  Capitol  Hill:  How  Lawmak- 
ers Are  Dodging  Those  Sunshine  Rules 

I  By  Kathryn  Johnson) 
After  a  brief  fling  with  open  government. 
Congress  once   again   is   retreating   behind 
closed  doors  to  make  its  most  important  de- 
cisions. 

Lawmakers  still  conduct  more  business 
openly  than  before  they  adopted  govern- 
ment in  the  sunshine'  and  other  post-Wa- 
tergate reforms  designed  to  bolster  public 
confidence  by  stripping  away  much  of  the 
secrecy  from  official  decision  making. 

Increasingly,  however,  the  public  is  being 
closed  out  of  Capitol  Hill  discussions  rang- 
ing from  environmental  matters  to  how  tax 
dollars  .should  l>e  spent.  It  seems  to  be  a 
trend.'  .says  Nancy  Drabble,  head  of  Con 
gress  Watch,  a  consumers'  lobbying  group. 

What's  happening  is  that  senators  and 
House  members  are  discovering  that  close 
scrutiny  of  their  actions  can  prove  embar- 
rassing if  not  politically  fatal.  As  a  result. 
they  are  becoming  adept  at  bypassing  their 
own  rules  of  openness.  Among  their  tech- 
niques— 

The  Committee  caucus.  Members  take 
their  seats  at  the  scheduled  meeting  time- 
then  promptly  disappear  in  threes  and  fours 
to  a  back  room  where  they  try  to  forge  a 
compromise  in  private. 

77ie  huddle.  Grouping  together  at  the 
center  or  side  of  a  committee  room,  lawmak- 
ers, conduct  business  in  full  view  of  the 
public— but  in  inaudible  whispers. 

The  shuttle.  Useful  in  working  out  differ- 
ences between  House  and  Senate  bills,  sena- 
tors and  representatives  caucus  separately 
in  private,  then  send  their  staff  members 
back  and  forth  between  camps  with  bargain- 
ing proposals. 

The  squeeze  play.  A  committee  purposely 
chooses  a  small  meeting  room,  then  fills  it 
with  staff-thus  closing  out  lobbyists,  the 
public  and  all  but  a  handful  of  reporters. 


Deals  also  are  cut  through  telephone  calls 
and  conversations  in  Capitol  corridors,  ele- 
vators and  restaurants-even  in  House  and 
Senate  gymnasiums. 

Participants  in  such  behind-the-scenes 
bargaining  admit  that  they  may  be  violating 
the  spirit  of  the  sunshine  laws.  But  they 
contend  that  being  able  to  resolve  differ- 
ences in  private— particularly  on  sensitive 
tax  and  spending  issues— saves  time  and  re- 
sults in  sounder  legislation. 

That  rationale  is  disputed  by  many  law- 
makers, including  Representative  Don  Pease 
(D-Ohio).  who  warns:  There's  a  danger  in 
closed  meetings  of  making  mistakes  out  of 
ignorance,  if  we  are  not  aware  of  some  par- 
ticular nuance  in  the  bill  that  a  lobbyist  or 
the  press  might  point  out.  While  it's  more 
difficult  to  cast  votes  in  public  than  in  pri- 
vate, we  have  to  screw  up  our  courage  and 
do  what's  right." 

Traditionally,  the  House  Ways  and  Means 
Committee,  which  sets  tax  policy,  is  one  of 
the  most  closely  watched  panels  on  Capitol 
Hill.  Lately,  with  federal  deficits  soaring, 
the  committee  has  come  under  even  closer 
scrutiny,  a  development  that  makes  some 
panel  members  squirm.  Result:  The  commit- 
tee, invoking  seldom-used  House  rules,  has 
begun  meeting  in  private  to  draft  even  the 
simplest  legislation. 

Argues  Daniel  Halperin.  professor  of  law 
at  Georgetown  University  and  former 
deputy  assistant  secretary  of  the  Treasury: 
Having  seen  Iwth  systems  in  operation.  I'm 
convinced  that  the  public  is  better  served 
when  markups  on  tax  legislation  are  in  pri- 
vate. The  time  is  cut  in  half,  members  talk 
more  freely  and  there's  a  conspicuous  lack 
of  posturing  and  posing— the  show  that 
some  lawmakers  put  on  for  lobbyists." 

John  J.  Salmon,  chief  counsel  for  Ways 
and  Means,  adds:  In  sensitive,  highly  pres- 
surized meetings,  lobbyists  are  the  ones  who 
benefit  from  open  meetings,  not  the 
people.  " 

A  Washington  lobbyist,  who  prefers  ano- 
nymity, disagrees.  Closed  sessions,  he  con- 
tends, often  do  not  allow  enough  time  for 
the  legislation  to  have  an  impact  on  the 
public. " 

For  example,  he  cites  the  150-billion- 
dollar  tax-and-spending  package  considered 
by  the  Senate  Finance  Committee  late  in 
the  1983  session  in  a  week  of  closed-door  de- 
liberations. Says  the  lobbyist:  The  action 
was  so  fast,  not  very  many  people  under- 
stood what  was  done,  much  less  had  a 
chance  to  comment  on  it.  '  The  proposal 
eventually  was  laid  aside  in  Congress's  rush 
to  adjourn.  But  it  could  be  reconsidered  this 
year. 

Small-room  strategy.  A  familiar  sight  at 
the  Capitol  are  the  lines  of  .spectators  and 
reporters  waiting  to  get  into  the  House 
Rules  Committee's  tiny  meeting  room.  One 
member  admits  the  room  was  deliberately 
chosen  to    keep  down  the  audience.  " 

Rather  than  bar  lobbyists  and  others 
from  their  meeting,  members  of  the  House 
Energy  and  Commerce  Committee  have 
been  trying  to  settle  their  differences  on  a 
broadcast-deregulation  bill  in  whispered 
conferences  in  full  view  of  the  public. 

Senate  Judiciary  Committee  members  dis- 
appeared for  more  than  an  hour  from  a 
roomful  of  spectators  awaiting  action  on  a 
bill  to  revive  the  U.S.  Civil  Rights  Commis- 
sion. They  eventually  emerged  with  a  com- 
promise. 

Another  convert  to  secrecy  is  the  House 
Democratic  Caucus— policymaking  body  of 
the  majority  party— which  last  year  ended 
its  5-year-old  experiment  with  open  meet- 
ings. 


Critics  attribute  the  defeat  of  a  proposed 
equal-rights  amendment  in  November  partly 
to  lawmakers'  anger  over  a  decision  reached 
in  a  closed  meeting  of  House  Democrats  to 
seek  sharp  restrictions  on  ERA  debate. 

Where  will  it  end?  Most  observers  believe 
Congress  will  push  for  secrecy  as  far  as  the 
electorate  permits.  Few  share  the  optimism 
of  one  House  staffer,  who  thinks  the  effort 
is  bound  to  fail  because  members  of  Con- 
gress are  politicians— not  one  can  keep  a 
secret  for  more  than  5  minutes. '• 
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show  our  appreciation  for  their  ef- 
forts, I  urge  my  colleagues  to  support 
this  measure  and  grant  a  Federal  char- 
ter to  the  Polish  League  of  American 
Veterans.* 
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HONORING  THE  POLISH  LEGION 

OF  AMERICAN  VETERANS 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  1980  and  to  urge 
my  colleagues  to  join  in  honoring  one 
of  our  country's  most  worthwhile  and 
patriotic     organizations,     the     Polish 
Legion  of  American  Veterans.  S.  1980, 
a  bill  introduced  by  the  distinguished 
junior    Senator    from    Alaska,    would 
grant  a  national  charter  of  the  PLAV. 
Mr.  President,  over  3  million  Ameri- 
can veterans  of  Polish  descent  served 
in  the  wars  of  the  United  States.  This 
heritage  of  service  began  in  the  Ameri- 
can    Revolutionary     War     with     the 
heroic  efforts  of  Gens.  Casimir  Pulaski 
and  Thaddeus  Kosciusko.  General  Pu- 
laski died  on  the  battlefield  while  lead- 
ing a  calvary  charge  which  drove  the 
British  out  of  Savannah,  Ga.  General 
Kosciusko  was  responsible  for  the  in- 
genious fortifications  at  West  Point,  in 
my  home  State  of  New  York,  which 
made  that  fortress  virtually  impregna- 
ble  to  enemy  assault.   In   every   war 
since  that  time,  Polish  Americans  have 
served  with  distinction. 

This  commitment  to  freedom  is  ex- 
emplified in  the  charter  of  the  PLAV. 
which  commits  the  organization  to 
combat  the  destructive  propaganda  of 
communism  and  other  alien  influences 
endeavoring  to  weaken  or  destroy  oiir 
American  institutions  and  democratic 
form  of  government. 

Following  the  First  World  War,  vet- 
erans of  Polish  descent  organized  into 
what  has  become  the  Polish  Legion  of 
American  Veterans.  Its  112  chapters, 
including  15  in  New  York  State,  have 
served  the  Nations  hospitalized  and 
disabled  veterans  and  their  families. 
They  have  also  sponsored  many  patri- 
otic, civic,  community,  and  charitable 
programs. 

This  fine  organization  is  comple- 
mented by  an  active  ladies  auxiliary, 
formed  to  bring  moral  and  material 
support  to  hospitalized  ex-servicemen, 
and  aid  widows  and  orphans  of  the 
PLAV.  The  ladies  auxiliary  has  logged 
approximately  129.707  hours  of  volun- 
teer service  in  47  Veterans'  Adminis- 
tration hospitals  in  the  last  16  years. 

Those  Americans  who  have  sacri- 
ficed their  lives  and  futures  in  the 
service  of  their  country  deserve  honor 
and  recognition.  Polish  Americans 
have  played  a  large  part  in  the  con- 
tinuing struggle  to  defend  America 
and  our  democratic  way  of  life.  To 


VISIT  OF  FILIPINO  SENATOR 
SALVADOR  LAUREL 

•  Mr.  KENNEDY.  Mr.  President,  Rep- 
resentative SoLARz  and  I  were  pleased 
to  welcome  to  Capitol  Hill  last  week 
Filipino  Senator  Salvador  Laurel  at  a 
luncheon  attended  by  many  of  our  col- 
leagues. Senator  Laurel,  chairman  of 
the  United  Nationalist  Democratic  Or- 
ganization, is  a  prominent  leader  in 
the  movement  to  bring  greater  democ- 
racy to  the  Philippines.  He  is  also  a 
close  associate  of  the  late  Benigno 
Aquino,  who  was  the  victim  of  a  politi- 
cal assassination  last  August. 

At  the  February  23  luncheon.  Sena- 
tor Laurel  spoke  about  a  surging  na- 
tionalism in  the  Philippines  that  is 
"bitter  and  sullen  because  it  feels  Ben- 
igno Aquino  did  not  have  to  die."  Of 
particular  interest  to  Americans  con- 
cerned with  the  prospects  of  democra- 
cy in  the  Philippines  is  Senator  Lau- 
rel's statement  that  in  his  opinion 
most  Filipinos  believe  "the  regime 
which  America  continues  to  support  is 
responsible  for  his  death." 

Senator  Laurel  posed  a  number  of 
tough  questions  for  U.S.  policy  toward 
the  Philippines  in  the  wake  of  this  as- 
sassination and  on  the  eve  of  the  May 
14  National  Assembly  elections.  As  we 
review  proposed  assistance  to  the  Phil- 
ippines, I  urge  my  colleagues  to  con- 
sider the  questions  raised  by  Senator 
Laurel. 

I  request  'that  Senator  Laurel's  Feb- 
ruary  23   remarks  be  printed   in  the 
Record. 
The  remarks  follow: 

A  Time  for  Decision 
(By  Salvador  H.  Laurel) 
Until  a  few  days  ago.  I  was  not  sure 
whether  I  could  be  with  you  this  noon.  But 
thanks  to  the  powerful  pressure  exerted  by 
an  aroused  public  opinion  at  home  and  by 
concerned  people  all  over  the  world,  led  by 
Senator  Edward  Kennedy  and  Congressman 
Stephen  Solarz.  Mr.  Ferdinand  Marcos  re- 
luctantly ordered  the  prosecuting  officer  of 
the  Pasay  City  Court  to  withdraw  the  case 
against  me.  For  this  memorable  gesture  of 
friendship  and  solicitude.  I  shall  always  be 
grateful. 

I  come  with  the  belief  that  your  people 
and  mine  share  certain  values,  that  we  both 
cherish  freedom  and  democracy,  and  that 
we  can  talk  to  each  other  frankly  and  with 
genuine  understanding. 

Unhappily,  these  ideals  are  not  always 
matched  by  action.  With  some  bewilder- 
ment, we  Filipinos  have  noted  how  prompt- 
ly the  American  government  has  denounced 
violations  of  human  rights  in  one  country 
while  openly  supporting  violations  of 
human  rights  in  another  country.  Thus, 
while  the  United  States  has  imposed  eco- 
nomic sanctions  on  Poland  when  that  coun- 
try was  placed  under  martial  law.  it  has  sup- 
ported   and    continues    to    support     with 


money,  arms  and  praises  the  Marcos  dicta- 
torship in  the  Philippines. 

Spokesmen  of  the  U.S.  Government  have 
explained  that  American  support  of  repres- 
sive dictatorships  abroad  is  necessitated  by 
the  presence  of  American  miU'ary  bases  in 
tho.se  countries. 

In  the  Philippines.  American  foreign 
policy  seems  to  equate  the  US  bases  with 
the  Marcos  dictatorship. 

It  is  the  Marcos-US  bases  equation  that 
has  led  many  in  the  moderate  opposition  to 
take  an  anti-bases  position.  If  the  bases  are 
there  only  because  of  the  dictator,  and  if 
the  dictator  remains  in  power  only  because 
of  the  bases,  then,  if  the  bases  go.  so  also 
would  Marcos.  Without  American  financial 
and  military  support,  the  Marcos  dictator- 
ship would  collapse  under  the  weight  of  the 
sufferings  it  has  inflicted  upon  our  people. 
If  the  American  government  believes  in  the 
US  bases-Marcos  dictatorship  equation.  Fili- 
pinos in  increasing  numbers  believe  in  the 
converse:  no  US  bases  equals  no  Marcos  dic- 
tatorship. 

What  has  led  to  such  thinking?  None 
other  than  the  perceived  American  support 
of  the  Marcos  regime.  That  such  support 
has  been  given  and  continues  to  be  given  to 
the  dictatorship  cannot  be  denied.  With- 
draw the  support,  and  the  thinking  will 
change.  It  is  significant  to  note  that  a 
prominent  member  of  the  moderate  opposi- 
tion used  to  call,  on  the  one  hand,  for  the 
removal  of  the  US  bases,  and  on  the  other, 
for  American  intervention  to  help  restore 
democracy  in  the  Philippines.  Today,  he  has 
changed  position.  He  is  now  prepared  to 
accept  the  bases  as  a  trade-off  for  the  termi- 
nation of  the  Marcos  dictatorship. 

The  roots  then  of  anti-Americanism  in  my 
country  are  not  deep.  It  is  only  as  old  as  the 
dictatorship  that  appears  to  draw  its  suste- 
nance from  the  existence  of  the  bases. 

There  is  another  factor  which  should 
dispel  American  fears  of  losing  the  bases  in 
my  country— the  economic  factor. 

When  Marcos  assumed  the  Presidency  in 
1965.  the  Philippines  had  a  foreign  indebt- 
edness of  only  half  a  billion  dollars.  By 
1981.  the  official  debt  figure  was  $15  billion. 
In  1983.  the  officially  admitted  indebtedness 
was  $25  billion,  an  increase  of  60  percent  in 
just  two  years.  How  much  the  Philippines 
will  owe  when  Marcos  goes,  one  can  only 
imagine. 

Whatever  the  debt  at  that  time,  the  suc- 
ceeding regime  will  have  to  assume  a  re- 
sponsiblity  for  paying  it.  while  asking  for 
the  restructuring  of  the  debt  and  for  more 
loans.  Failure  to  pay  its  obligation  will  mean 
the  cutting  off  of  credit.  leading  to  the  eco- 
nomic and  political  collapse  of  the  regime. 
As  the  economy  goes,  so  goes  the  govern- 
ment. 

How  could  the  successor  regime  cope  with 
the  social  upheaval  that  would  follow  the 
loss  of  credit? 

And  would  such  a  regime  persist  in  a 
demand  for  the  removal  of  the  bases?  Such 
a  regime  would  need  all  the  friends  it  can 
get.  and  certainly  could  not  afford  any  en- 
emies; certainly  not  the  United  States. 

If  the  regime  that  comes  after  Marcos  is  a 
democratic  one.  it  should  not  maintain  so 
inflexible  a  position  on  the  bases  as  it  con- 
fronts the  inflation  and  mass  unemploy- 
ment that  would  surely  follow  the  economic 
collapse  occasioned  by  the  loss  of  credit. 

Meanwhile,  the  gross  violation  of  human 
rights  by  the  Marcos  regime  goes  on. 

Meanwhile  also,  the  looting  of  the  coun- 
try goes  on.  in  the  midst  of  the  dire  poverty 
of  the  Filipino  people.  The  dictatorship  has 


been  accused  of  almost  every  unbelievable 
corruption  by  responsible  people.  Add  to 
this  the  insane  extravagance  of  the  dictator- 
ship, then  what  prospect  is  there  of  its  ever 
being  able  to  pay  its  obligations?  To  men- 
tion one:  when  President  Reagan  was  ex- 
pected to  visit  Manila  and  meet  with  the 
Marcoses  last  year,  a  "palace  in  the  sky" 
was  hurriedly  built  in  a  mountain  city  at  a 
reported  cost  of  some  $7  million,  for  a  one- 
night  stop-over. 

How  can  the  American  government  con- 
tinue supporting  such  a  regime  with  money 
and  arms  without  showing  contempt  for  the 
decent  opinion  of  mankind,  and  without  ap- 
pearing to  rival  the  Soviet  Union  in  total 
disregard  of  human  rights  and  freedoms? 

How  far  will  the  United  States  go  to  main- 
tain its  bases  in  countries  whose  people  are 
suffering  under  a  tyrannical  regime? 

And  when  will  it  begin  to  question  the  cor- 
rectness of  equating  its  military  bases  with 
the  dictatorship? 

In  the  Philippine  case,  the  dictator  is  of 
uncertain  health.  Certainly,  he  is  not  im- 
mortal. To  base  the  foreign  policy  of  a  great 
power  on  a  mans  longevity  is  not  the  ulti- 
mate in  political  wisdom.  Unless  of  course,  if 
the  American  government  expects  the  dicta- 
tors  demise  to  be  followed  by  another  dicta- 
torship that  would  be  just  as  cruel,  yet  just 
as  agreeable  about  the  bases. 

And  will  the  U.S.  Congress  then  be  asked 
to  appropriate  more  money  to  arm  and  sup- 
port the  new  oppressors?  Finally,  and  per- 
haps more  immediately,  what  if  t-he  evi- 
dence now  mounting  becomes  conclusive 
that  it  was  one  of  the  military  escorts  that 
Marcos  provided  who  shot  Ninoy  Aquino  in 
the  head?  What  then  would  be  the  reaction 
of  the  American  people  and  the  American 
Congress? 

Since  the  Aquino  assassination,  the  dicta- 
torship has  put  on  a  mask  of  liberalism,  tol 
erating  a  limited  degree  of  freedom  of  the 
press  and  public  demonstrations,  even  offer- 
ing concessions  to  the  opposition  to  induce 
it  to  take  part  in  the  May  elections.  This  is 
in  order  to  comply  with  one  of  the  condi- 
tions set  by  the  U.S.  Congress  for  the  grant- 
ing of  further  aid  to  the  regime. 

But  once  again  the  election  is  over,  and 
the  dictator  gets  the  money  he  is  asking, 
what  will  happen  if  "Operation  Mad  Dog", 
the  contingency  plan  to  liquidate  all  opposi- 
tion leaders,  is  put  to  action?  Will  the  Amer- 
ican government  just  close  its  eyes?  Will  it 
support  the  mass  slaughter  of  our  people  by 
a  rabid  regime?  I  raise  these  questions  for 
your  thoughtful  consideration— while  there 
is  still  time. 

Let  me  now  advert  to  the  forthcoming  Na- 
tional Assembly  elections. 

I  would  like  at  this  point  to  say  on  behalf 
of  the  legitimate  and  nonviolent  opposition 
in  my  country  that  we  fully  welcome  House 
Resolution  No.  187  and  we  will  welcome  just 
as  intensely  the  approval  of  Senate  Resolu- 
tion No.  71. 

It  is  clear  that  Mr.  Marcos  must  hold  an 
election.  Mr.  Marcos  must  win  that  election, 
so  that  he  may  get  more  American  money 
and  more  American  arms. 

If  the  American  government  accepts  the 
results  of  such  an  election,  no  matter  how- 
rigged.  Filipinos  who  value  freedom  and  de- 
cency and  democracy  will  have  to  resign 
themselves  to  the  reality  of  American  for- 
eign policy  and  take  whatever  last  recourse 
is  left. 

There  is  now  a  surging  nationalism  in  my 
country— a  nationalism  that  feels  it  has 
been  betrayed  by  its  friend.  America.  A  na- 
tionalism that  is  better,  sullen  and  angry  be- 
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Igor  Ogurtsov  must  be  allowed  to  We  need  to  rethink  our  attitudes  toward 
^J.T»rat«  tn  thP  Wp<;t  We  cannot  retirement  age  so  that  public  and  private- 
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Today,  thousands  of  Americans  afflict-  Standing  Rules  of  the  Senate  I  ask 
ed  with  deaf-blindness  must  face  the  that  the  rules  of  the  Senate  Commit- 
same  isolation,  experiences,  and  bar-     tee  on  Small  Business,  adooted  on  .lan- 
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hearing  of  the  subcommittee  on  his  author- 
ity or  at  the  request  of  any  member  of  the 
subcommittee.  Written  notice  of  all  hear- 
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cause  it  feels  Benigno  Aquino  did  not  have 
to  die  the  way  he  did:  t)ecause  there  is  no 
doubt  in  my  mind,  as  in  the  minds  of  52  mil- 
lion Filipinos,  that  the  regime  which  Amer- 
ica continues  to  support,  is  responsible  for 
his  death. 

Like  it  or  not,  America  has  to  come  to 
terms  with  this  nationalism,  and  you  will 
have  to  obliterate  the  gap  between  demo- 
cratic rhetoric  and  imperial  performance, 
between  upholding  democracy  and  short- 
sighted foreign  policies. 

We  who  still  love  democracy  want  to  give 
it  one  last  chance  during  the  elections  in 
May.  And  if  that  last  chance  does  not  work, 
because  the  shameful  and  shameless  tyran- 
ny once  again  cheats  our  people,  then  you 
and  we  who  love  democracy  will  reap  the 
whirlwind.  • 


Igor  Ogurtsov  must  be  allowed  to 
emigrate  to  the  West.  We  cannot 
ignore  the  plight  of  Igor  Ogurtsov.  We 
must  speak  out  for  the  rights  of  those 
being  persecuted  in  the  Soviet  Union.* 


IGOR  OGURTSOV 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  offer  my  support  and  cospon- 
sorship  of  Senate  Resolution  294. 
which  expresses  the  sense  of  the 
Senate  that  Igor  Ogurtsov  should  be 
released  from  exile  and  allowed  to 
emigrate  from  the  Soviet  Union. 

Igor  Ogurtsov.  founder  of  the  All- 
Russian  Social  Christian  Alliance  for 
the  Liberation  of  the  People  (USKh- 
SON),  a  religious-political  opposition 
group,  was  sentenced  to  15  years  im- 
prisonment and  5  years  of  internal 
exile  in  1963  for  treason  along  with 
three  other  members  of  USKhSON. 
Today.  Mr.  Ogurtsov  is  serving  the 
17th  year  of  his  sentence,  while  the 
other  three  persons  sentenced  with 
him  have  been  released. 

Igor  Ogurtsov's  health  has  been  de- 
teriorating recently  to  the  point  that 
it  is  questionable  whether  or  not  he 
will  live  through  the  final  4  years  of 
his  sentence.  His  continued  imprison- 
ment well  represents  the  Soviet 
Unions  blatant  violations  against 
human  rights. 

Since  his  imprisonment,  several 
groups  have  campaigned  for  his  re- 
lease without  success.  Ogurtsov  has  re- 
nounced his  Soviet  citizenship  and  was 
granted  honorary  citizenship  in 
France  in  1980  along  with  an  invita- 
tion to  emigrate.  But  Soviet  officials 
continue  to  refuse  his  emigration. 

Mr.  President.  I  implore  you  and  my 
colleagues  to  protest  this  senseless  and 
unjustified  violation  of  one  mans  free- 
dom. We  must  reaffirm  our  commit- 
ment to  those  basic  freedoms  on  which 
the  Helsinki  accords  rest— the  right  of 
the  individual,  the  right  of  human  dig- 
nity, and  the  right  to  individual  free- 
dom. All  of  these  are  being  denied  Igor 
Ogurtsov.  injuring  his  good  health. 

I  am  calling  on  the  Soviet  Union  to 
end  the  imprisonment  of  Igor  Ogurt- 
sov. He  has  suffered  too  long  for  a 
crime  he  did  not  commit.  If  Igor 
Ogurtsov  betrayed  anything,  it  was 
the  Soviet  Unions  determined  effort 
to  quash  all  public  dissent  and  to 
lower  human  dignity  and  freedom  to 
the  lowest  degree. 


TAKE  HEED  THE  WORDS  OF 
ALAN  PIFER 
•  Mr.  MOYNIHAN.  Mr.  President,  on 
February  7  of  this  year  the  New  York 
Times  printed  an  Op-Ed  written  by  a 
distinguished  American.  Alan  Pifer.  In 
a  manner  to  which  all  who  know  Alan 
have  grown  accustomed,  he  examines 
the  perception  of  older  Americans  in 
our  society.  Too  often  persons  over  the 
age  of  65  are  seen  as  old  and  no  longer 
productive,  when  in  fact  they  are  quite 
youthful  and  full  of  enormous  re- 
sources. 

Alan  Pifer  argues  that  we  must  ex- 
amine these  perceptions  and  look  to 
the  later  years  of  life  as  a  time  for  un- 
locking new  potential.  Older  Ameri- 
cans must  not  be  seen  as  over  the  hill: 
instead  they  should  be  looked  upon  as 
valued  members  of  the  community 
whose  productive  energies  should  be 
tapped. 

Mr.     President.     I    commend     Alan 
Pifers  work  to  the  attention  of  my 
colleagues    and    submit     it     for    the 
Record. 
The  material  follows: 
Put  Out  to  Pasture  Our  Idea  of  Ace  65 

(By  Alan  Pifer) 
Age  65  is  obsolete.  It  has  become  an 
anachronism  as  a  basis  of  policy,  as  a  result 
of  improved  health  and  startling  increases 
in  longevity  for  many  Americans.  And  yet 
the  prevailing  belief  is  that  age  65  has  some 
special  significance.  In  this  view,  people  are 
just  late  middle-aged  until  they  reach  their 
65th  birthday,  at  which  time  they  suddenly 
are  considered  elderly. 

Age  65  is  no  longer  a  realistic  dividing  line 
between  the  middle-aged  and  elderly.  The 
great  majority  of  Americans  don't  age  sig- 
nificantly until  they  are  well  into  their  70's. 
On  balance,  they  are  still  vigorous,  sound  of 
mind  and  body  and  keen  to  lead  active,  con- 
tributing lives.  They  are  not  at  all  like  the 
elderly  of  earlier  times,  when  nearly  anyone 
who  reached  the  age  of  65  really  was  old. 

But.  .someone  will  say.  did  we  not  raise  the 
legal  retirement  age  to  70?  Yes.  we  did.  but 
that  act  of  political  expediency  had  little 
significance  for  most  Americans.  The  par- 
ticipation of  older  people  in  the  labor  force 
has  continued  to  decline,  partly  as  a  result 
of  personal  choice  but  also  because  of  the 
pervasive  myths  that  encourage  it. 

The  mystique  of  age  65  obscures  a  grow- 
ing contradiction  between  the  increased  lon- 
gevity and  vigor  of  older  Americans  and  at- 
titudes and  policies  that  encourage  increas- 
ingly early  retirement.  We  forbid  discrimi- 
nation in  employment  on  account  of  age 
and  say,  at  least  publicly,  that  our  aim  is  to 
keep  people  in  the  labor  force  as  long  as 
possible.  And  yet  we  allow  Social  Security 
benefits  to  be  drawn  at  age  62  and  impose  a 
penalty  on  beneficiaries  under  the  age  of  72 
who  exceed  the  allowable  earned  income. 
Privately,  many  employers,  through  a 
subtle  combination  of  pressure  and  financial 
inducement,  are  getting  rid  of  older  workers 
to  make  way  for  less  senior,  less  costly  and 
allegedly  more  adaptable  younger  workers. 


We  need  to  rethink  our  attitudes  toward 
retirement  age  so  that  public  and  private- 
business  policies  for  older  Americans  are 
better  attuned  to  the  realities  of  our  time. 

I  propose  a  concept  that  might  be  called 
the  "third  quarter"  of  life,  which  embraces 
people  from  the  ages  of  50  to  75.  While  such 
a  notion  may  be  somewhat  startling  in  its 
assumption  that  most  of  us  are  likely  to  live 
to  be  100.  it  makes  far  more  sense  from  a 
policy  standpoint  than  the  arbitrary  classifi- 
cation of  pre-  and  post-65-years-olds. 

For  most  people,  the  early  50's  are  a 
major  turning  point.  Their  children  have 
grown  up  and  left  home,  they  have  reached 
their  maximum  real  earning  power,  are  un- 
likely to  be  promoted  again  and  are  restless 
and  often  bored  with  their  jobs.  They  need 
a  major  change  of  career— a  "repotting,"  so 
to  speak— to  stimulate  new^  interests  that 
they  can  pursue  well  into  their  70's.  During 
that  span,  the  chances  are  high  that  they 
will  remain  vigorous,  healthy  and  mentally 
alert,  and.  if  given  the  chance,  will  continue 
to  be  productive. 

Does  this  mean  that  they  should  continue 
in  full-time,  paid  employment  for  the  entire 
third  quarter?  Not  at  all.  That  concept  of 
productivity  is  also  obsolete.  In  the  future, 
the  notion  of  productivity  must  be  broad- 
ened to  include  part-time  as  well  as  full-time 
paid  work  and  full-  and  part-time  volunteer 
jobs.  Most  important,  there  must  be  social 
expectation  that  people  will  remain  produc- 
tive throughout  the  third  quarter  of  their 
lives  and  will  be  accepted  by  younger  people 
as  contributing,  fully  involved  members  of 
the  community. 

What  is  needed  to  enable  third-quarter 
Americans  to  be  productive  in  the  broad 
sense  is  clear  enough.  First,  society  needs  to 
look  upon  them  as  an  asset,  rather  than  a 
burden.  Then,  government  and  business 
should  help  them  by  providing  equal  access 
to  retraining,  phased  retirement,  greater 
flexibility  in  the  use  of  both  public  and  pri- 
vate pension  benefits,  greatly  expanded 
public  service  employment  similar  to  that 
presently  existing  under  the  Federal  Senior 
Community  Service  Employment  Program 
and  better  organized  volunteer  jobs. 

Some  of  these  changes  would  cost  money, 
but  they  would  also  produce  substantial  sav- 
ings by  using  older  peoples  skills,  experi- 
ence and  reliability  and  by  cutting  health 
costs.  The  more  active  and  productive  their 
lives,  the  healthier  they  will  be.  And  as 
older  workers,  through  the  challenge  pro- 
vided by  new  careers,  begin  to  reverse  the 
trend  toward  early  retirement,  the  growing 
burden  on  the  Social  Security  system  will  be 
eased. 

There  are  50  million  third-quarter  Ameri- 
cans today— more  than  a  fifth  of  the  popu- 
lation. In  another  three  decades,  there  will 
be  85  million-nearly  a  third  of  the  expect- 
ed population  at  that  time.  As  a  nation,  we 
have  no  choice  but  to  become  concerned 
about  the  productivity  of  these  citizens. 
Their  capacity  to  contribute  to  the  general 
welfare  in  the  years  ahead  is  enormous.  It 
must  not  be  ignored.* 


NATIONAL  HELEN  KELLER 
WEEK 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  support  of  a  "National  Helen 
Keller  Week."  As  we  all  know,  the 
seemingly  insurmountable  barrier  of 
deaf-blindness  was  overcome  by  an 
outstanding  individual— Helen  Keller. 


Today,  thousands  of  Americans  afflict- 
ed with  deaf-blindness  must  face  the 
same  isolation,  experiences,  and  bar- 
riers. All  Americans  should  acknowl- 
edge the  accomplishments  of  Helen 
Keller  and  those  who  currently  suffer 
from  both  sight  and  hearing  impair- 
ments. Proclaiming  the  last  week  of 
June  1984  as  "Helen  Keller  Awareness 
Week"  is  one  way  to  honor  such  ac- 
complishments. 

Helen  Keller  was  able  to  persevere 
and  succeed  due  to  her  incredible  per- 
sonal determination.  Helen  Keller  lost 
her  sight  and  hearing  before  she 
reached  age  2,  yet,  with  the  aid  of  a 
dedicated  friend.  Anne  Sullivan,  she 
was  able  to  learn  to  speak.  Ultimately, 
she  could  function  normally  in  society 
and  used  her  valuable  skills  and  expe- 
riences to  help  other  similarly  disabled 
individuals.  In  short,  Helen  Keller  was 
an  extraordinary  woman. 

Today,  thousands  of  Americans  are 
without  their  senses  of  sight  and  hear- 
ing. These  individuals  suffer  from  a 
handicap  that  is  almost  completely 
isolating.  These  people  require  exten- 
sive training  and  support  in  order  to 
develop  their  natural  skills  and  tal- 
ents: training  support  that  Helen 
Keller  needed  and  then  offered  to 
others.  The  Helen  Keller  National 
Center,  with  headquarters  in  Sands 
Point.  N.Y..  and  regional  centers 
throughout  the  United  States,  offers 
such  assistance.  Congress  in  1967  es- 
tablished this  institution  and  we  must 
join  together  once  again  today  to  call 
for  the  acknowledgment  of  the  suc- 
cesses of  this  agency. 

Simple  tasks  which  we  perform  with- 
out thought  are  threatening  chal- 
lenges for  a  deaf-blind  person.  The  na- 
tional center  provides  social,  emotion- 
al and  physical  aid  on  an  individual 
basis.  Vocational  training  and  job 
placement  assistance  is  also  provided 
so  that  the  individual  may  realize  the 
full  potential  of  his  or  her  natural  at- 
tributes. Most  importantly,  the  Helen 
Keller  National  Center  aids  the  deaf- 
blind  individual  in  developing  an  in- 
creased sense  of  personal  dignity, 
greater  self-sufficiency,  and  hopes  for 
a  brighter  future.  The  staff  and  volun- 
teers of  the  Helen  Keller  National 
Center  and  its  affiliated  divisions 
throughout  the  United  States  provide 
ar  invaluable  service.  Their  work,  as 
well  as  the  accomplishments  of  those 
they  assist,  should  be  noted  and 
praised. 

As  Helen  Keller  said: 

The  best  and  the  most  beautiful  things  in 
the  world  cannot  be  seen  or  even  touched. 
They  must  be  felt  with  the  heart. 

I  urge  my  colleagues  to  join  with  me 
as  cosponsors  of  this  resolution.* 


RULES  OF  COMMITTEE  ON 
SMALL  BUSINESS 

•  Mr.   WEICKER.   Mr.   President,   in 
conformance    with    Rule    26    of    the 


Standing  Rules  of  the  Senate,  I  ask 
that  the  rules  of  the  Senate  Commit- 
tee on  Small  Business,  adopted  on  Jan- 
uary 26,  1983,  be  printed  at  this  point 
in  the  Congressional  Record. 
The  rules  follow: 

Committee  Rules 

(As  adopted  in  executive  session  January  26. 

1983) 

1.  GENERAL 

All  applicable  provisions  of  the  Standing 
Rules  of  the  Senate  and  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended, 
shall  govern  the  Committee  and  its  Subcom- 
mittees. The  Rules  of  the  Committee  shall 
be  the  Rules  of  any  Subcommittee  of  the 
Committee. 

2.  MEETING  AND  QUORUMS 

(a)  The  regular  meeting  day  of  the  Com- 
mittee shall  be  the  first  Wednesday  of  the 
month  unless  otherwise  directed  by  the 
Chairman.  All  other  meetings  may  be  called 
by  the  Chairman  as  he  deems  necessary,  on 
three  days  notice  where  practicable.  If  at 
least  three  Members  of  the  Committee 
desire  the  Chairman  to  call  a  special  meet- 
ing, they  may  file  in  the  office  of  the  Com- 
mittee a  written  request  therefor,  addressed 
to  the  Chairman.  Immediately  thereafter, 
the  Clerk  of  the  Committee  shall  notify  the 
Chairman  of  such  request.  If.  within  three 
calendar  days  after  the  filing  of  such  re- 
quest, the  Chairman  fails  to  call  the  re- 
quested special  meeting,  which  is  to  be  held 
within  seven  calendar  days  after  the  filing 
of  such  request,  a  majority  of  the  Commit- 
tee Members  may  file  in  the  Office  of  the 
Committee  their  written  notice  that  a  spe- 
cial Committee  meeting  will  be  held,  speci- 
fying the  date,  hour  and  place  thereof,  and 
the  Committee  shall  meet  at  that  time  and 
place.  Immediately  upon  the  filing  of  such 
notice,  the  Clerk  of  the  Committee  shall 
notify  all  Committee  Members  that  such 
special  meeting  will  be  held  and  inform 
them  of  its  date,  hour  and  place.  If  the 
Chairman  is  not  present  at  any  regular,  ad- 
ditional or  special  meeting,  the  ranking  ma- 
jority Member  shall  preside. 

(b)(1)  Ten  Members  of  the  Committee 
shall  constitute  a  quorum  for  reporting  any 
legislative  measure  or  nomination. 

(2)  Seven  Members  of  the  Committee 
shall  constitute  a  quorum  for  the  transac- 
tion of  routine  business,  provided  that  one 
minority  Member  is  present.  The  term  "rou- 
tine business"  includes,  but  is  not  limited  to. 
the  consideration  of  legislation  pending 
before  the  Committee  and  any  amendments 
thereto,  and  voting  on  such  amendments. 

(3)  In  hearings,  whether  in  public  or 
closed  session,  a  quorum  for  the  taking  of 
testimony,  shall  consist  of  one  member  of 
the  Committee  or  subcommittee. 

(c)  Proxies  will  be  permitted  in  voting 
upon  the  business  of  the  Committee  by 
Members  who  are  unable  to  be  present.  To 
be  valid,  proxies  must  be  signed  and  assign 
the  right  to  vote  to  one  of  the  Members  who 
will  be  present.  Proxies  shall  in  no  case  be 
counted  for  establishing  a  quorum. 

(d)  The  Chairman  and  Ranking  Minority 
Member  shall  serve  as  ex  officio  members  of 
all  subcommittees  on  which  they  do  not 
serve  as  members. 

3.  HEARINGS 

(a)(1)  The  Chairman  of  the  Committee 
may  initiate  a  hearing  of  the  Committee  on 
his  authority  or  upon  his  approval  of  a  re- 
quest by  any  Member  of  the  Committee. 
The  Chairman  of  any  subcommittee  may. 
after  approval  of  the  Chairman,  initiate  a 


hearing  of  the  subcommittee  on  his  author- 
ity or  at  the  request  of  any  member  of  the 
subcommittee.  Written  notice  of  all  hear- 
ings shall  be  given,  as  far  in  advance  as 
practicable,  to  Members  of  the  Committee. 

(2)  Hearings  of  the  Committee  or  any  sub- 
committee shall  not  be  scheduled  outside 
the  District  of  Columbia  unless  specifically 
authorized  by  the  Chairman  and  the  Rank- 
ing Minority  Member  or  by  consent  of  a  ma- 
jority of  the  Committee.  Such  consent  may 
be  given  informally,  without  a  meeting. 

(b)(1)  Any  Member  of  the  Committee 
shall  be  empowered  to  administer  the  oath 
to  any  witness  testifying  as  to  fact  if  a 
quorum  be  present  as  specified  in  Rule  2(b). 

(2)  Any  Member  of  the  Committee  may 
attend  any  meeting  or  hearing  held  by  any 
subcommittee  and  question  witnesses  testi- 
fying before  any  subcommittee. 

(3)  Interrogation  of  witnesses  at  hearings 
shall  be  conducted  on  t>ehalf  of  the  Com- 
mittee by  Members  of  the  Committee  or 
such  Committee  staff  as  is  authorized  by 
the  Chairman  or  Ranking  Minority 
Member. 

(4)  Witnesses  appearing  before  the  Com- 
mittee shall  file  with  the  Clerk  of  the  Com- 
mittee a  written  statement  of  the  prepared 
testimony  at  least  24  hours  in  advance  of 
the  hearing  at  which  the  witness  is  to 
appear  unless  this  requirement  is  waived  by 
the  Chairman  and  the  Ranking  Minority 
Member. 

(c)  Witnesses  may  be  subpoenaed  by  the 
Chairman  with  the  agreement  of  the  Rank- 
ing Minority  Member  or  by  consent  of  a  ma- 
jority of  the  Members  of  the  Committee. 
Such  consent  may  be  given  informally,  with- 
out a  meeting.  Subpoenas  shall  be  issued  by 
the  Chairman  or  by  any  Member  of  the 
Committee  designated  by  him.  Subcommit- 
tees shall  not  have  the  right  to  authorize  or 
issue  subpoenas.  A  subpoena  for  the  attend- 
ance of  a  witness  shall  state  briefly  the  pur- 
pose of  the  hearing  and  the  matter  or  mat- 
ters to  which  the  witness  is  expected  to  tes- 
tify. A  subpoena  for  the  production  of 
memoranda,  documents  and  records  shall 
identify  the  papers  required  to  be  produced 
with  as  much  particularity  as  is  practicable. 

(d)  Any  witness  summoned  to  a  public  or 
closed  hearing  may  be  accompanied  by 
counsel  of  his  own  choosing,  who  shall  be 
permitted  while  the  witness  is  testifying  to 
advise  him  of  his  legal  rights. 

(e)  No  confidential  testimony  taken,  or 
confidential  material  presented  to  the  Com- 
mittee, or  any  report  of  the  proceedings  of  a 
closed  hearing,  or  confidential  testimony  or 
material  submitted  voluntarily  or  pursuant 
to  a  subpoena,  shall  be  made  public,  either 
in  whole  or  in  part  or  by  way  of  summary, 
unless  authorized  by  a  majority  of  the 
Members  of  the  Committee. 

4.  AMENDMENT  OF  RULES 

The  foregoing  rules  may  be  added  to, 
modified  or  amended:  provided,  however, 
that  not  less  than  a  majority  of  the  entire 
Membership  so  determine  at  a  regular  meet- 
ing with  due  notice,  or  at  a  meeting  specifi- 
cally called  for  that  purpose.* 


THE  PHARMACY  CRIME  BILL 

•  Mr.  SASSER.  Mr.  President,  I  was 
pleased  at  the  action  of  the  Senate  on 
February  23  in  passing  S.  422,  the 
pharmacy  crime  bill. 

The  need  for  this  legislation  has 
long  been  recognized.  Indeed,  the  Na- 
tional Association  of  Retail  Druggists 
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has  advocated  passage  of  legislation 
for  over  12  years.  During  the  debate 
on  the  Criminal  Code  Reform  Act  in 


the  criminal  is  not  looking  for  cash. 
He  is  looking  for  drugs.  Drugs  that  are 
controlled  by  Federal  law.  Drugs  that 


controlled  substances  from  legal  registrants 
should  be  punishable  under  Federal  law. 

There  is  broad  support  in  the  Congress. 
Earlier   this  month   the  Senate  passed  S. 
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would  risk  his  life  for  drugs  for  a  cancer  pa-  calls  telephoning  a  pharmacy,  only  to  have  Hubbs  of  Riverside.  Calif.,  recently  wrote  in 

lient.    Dr.  Foley  says.  a  suspicious  pharmacist  later  call  the  hospi-  a  letter  to  the  magazine  American  Dniggtst. 

One  reason  cited  for  the  upswing  in  phar-  tal  administrator  to  verify  his  identity.  A  "The  front  counter  is  brick-lined  A  pistol  is 

macy  crimes  is  the  decreased  flow  of  illpcal  nntipnt  trvino  in  inratp  u  rimo   ho  cote  niii 
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has  advocated  passage  of  legislation 
for  over  12  years.  During  the  debate 
on  the  Criminal  Code  Reform  Act  in 
the  95th  Congress,  the  Senate  unani- 
mously adopted  an  amendment  deal- 
ing with  pharmacy  crime.  Similar  pro- 
visions were  contained  in  the  reported 
version  of  the  Criminal  Code  Reform 
Act  in  the  96th  Congress.  In  1982,  the 
Senate  passed  pharmacy  crime  provi- 
sions as  part  of  H.R.  3963.  Unfortu- 
nately, these  provisions  were  subse- 
quently dropped  in  conference  with 
the  House.  More  recently,  pharmacy 
crime  legislation  was  included  in  S. 
1762.  the  crime  bill  passed  by  this 
body  on  February  2. 

I  do  not  believe  we  should  delay  this 
legislation  any  longer. 

In  1980,  I  held  hearings  in  the 
Senate  Small  Business  Committee 
during  which  the  problem  of  pharma- 
cy crime  was  discussed.  I  heard  from 
pharmacists  who  live  in  fear,  who  have 
been  victims,  and  had  friends  who 
have  been  victims.  Some  of  them  have 
been  forced  to  set  aside  goody  bags  in 
an  attempt  to  keep  the  criminal  happy 
and  prevent  a  shooting.  Pharmacists 
have  further  testified  before  the  Judi- 
ciary Committee  that  the  situation  is 
getting  worse,  not  better. 

In  1973.  there  were  737  robberies  of 
pharmacies  to  obtain  controlled  sub- 
stances. By  1981,  that  number  had 
grown  to  1,908— an  increase  of  160  per- 
cent. The  total  number  of  thefts  of 
controlled  substances  from  pharma- 
cies since  1973  totals  more  than  13.000. 
In  addition.  Justice  Department  fig- 
ures show  that  1  in  5  of  these  robber- 
ies resulted  in  death  or  injury— a  total 
of  approximately  2,600  pharmacists, 
employees,  or  customers. 

These  statistics  alone  are  alarming 
enough,  but  the  real  issue  is  that  the 
Federal  Government  does  not  have 
enough  enforcement  power  to  control 
the  theft  of  drugs  from  pharmacies. 
Presently  the  Federal  Government 
controls  who  may  prescribe  drugs  and 
under  what  circumstances  those  drugs 
may  be  prescribed.  The  Federal  Gov- 
ernment also  sets  the  penalties  for  ille- 
gal drug  use  and  possession,  and  de- 
cides what  drugs  are  enrolled  in  sched- 
ules I  through  IV.  But  the  Federal 
Government  currently  has  no  jurisdic- 
tion to  assist  the  pharmacist  when  he 
is  robbed  of  scheduled  drugs. 

Such  discrepancies  leads  to  some 
ironic  and  manifestly  ridiculous  situa- 
tions. For  instance,  it  is  a  Federal 
crime  to  obtain  controlled  substances 
from  a  pharmacy  using  a  forged  pre- 
scription: It  is  not  a  Federal  crime  to 
obtain  those  same  substances  using  a 
gun  instead.  It  is  a  Federal  crime  if  a 
pharmacist  does  not  report  the  theft 
of  a  controlled  substance  to  the  drug 
enforcement  administration;  the  theft 
of  the  drug  itself  is  not  a  Federal 
crime. 

Mr.  President,  this  is  an  absur))  situ- 
ation. When  drug  stores  are  robbed. 


the  criminal  is  not  looking  for  cash 
He  is  looking  for  drugs.  Drugs  that  are 
controlled  by  Federal  law.  Drugs  that 
will  be  sold  on  our  streets  and  com- 
pound an  already  serious  national 
drug  problem. 

This  legislation  would  enable  the  re- 
sources of  the  Federal  Government  to 
be  brought  to  bear  on  the  problem. 
Pharmacies  are  neighborhood  institu- 
tions. A  high  proportion  of  them  are 
family  businesses.  Pharmacists  are 
justly  proud  of  their  independence, 
their  reliability,  and  their  public  serv- 
ice. These  small  businessmen  and 
women  should  be  able  to  operate  their 
businesses  without  living  in  fear  of  the 
next  customer  who  walks  through  the 
door. 

Finally,  Mr.  President.  I  would  like 
to  commend  the  National  Association 
of  Retail  Druggists  for  their  efforts  on 
this  bill.  They  have  labored  long  and 
hard  for  this  legislation  and  its  pas- 
sage is  an  important  and  well-earned 
victory  for  them. 

Mr.  President.  I  have  here  some  ma- 
terial presented  by  the  association  at 
the  House  hearings  on  pharmacy 
crime  as  well  as  the  opening  statement 
by  Congressman  Henry  Waxman.  I 
ask  that  this  material  be  printed  in 
the  Record. 

The  material  follows: 

Opening  Statement  of  Hon.  Henhy  A. 
Waxman.  Chairman.  Subcommittee  on 
Health  and  the  Environment.  Hearing 
ON  Pharmacy  Theft  Legislation,  Feb.  22, 
1984 

This  morning  the  Subcommittee  will  re- 
ceive testimony  on  leRislation  to  make  the 
theft  of  controlled  subsiance.s  from  pharma- 
cies a  Federal  crime.  Four  bills  have  been 
referred  to  the  Subcommittee  for  consider- 
ation, including  H.R.  3974.  authored  by  Mr. 
Luken  and  six  Members  of  the  Subcommit- 
tee on  Health  and  the  Environment.  I  want 
to  commend  Mr.  Luken.  Ms.  Mikulski.  Mr. 
Shelby.  Mr.  Walgren.  Mr.  Wyden.  Mr.  Bliley 
and  Mr.  Dannemeyer  for  bringing  this 
matter  to  the  Subcommittee  s  attention. 

The  theft  of  dangerous  drugs  from  phar- 
macies and  the  resulting  injuries  to  pharma- 
cy personnel  and  their  customers  are  of  con- 
cern to  the  Congress  and  the  public.  These 
acts,  whether  motivated  by  greed  or  addic 
tion,  pose  a  serious  risk  to  human  life  and 
threaten  our  ability  to  assure  the  public  an 
adequate  supply  of  necessary  medications. 

These  often  violent  acts  are  responsible 
for  diverting  millions  of  drug  dosage  units 
to  the  illicit  street  market,  and  have  a  chill- 
ing effect  on  the  willingness  of  talented 
young  men  and  women  to  enter  a  career  in 
pharmacy.  For  safety,  many  pharmacists 
have  been  forced  to  restrict  the  variety  of 
medications  they  stock  and  reduce  the 
hours  they  remain  open  in  the  evening. 

Passage  of  legislation  extending  Federal 
law  enforcement  protections  to  pharmacists 
and  their  customers  is  long  overdue.  It  is  a 
matter  of  simple  equity. 

The  Controlled  Substances  Act  allows  a 
pfiarmacist  to  be  arrested,  prosecuted  and 
imprisoned  for  improper  handling  of  con- 
trolled substances.  Yet.  this  .same  law  will 
not  protect  the  honest  pharmacist  from  the 
theft  of  drugs  in  his  care.  This  is  a  loophole 
which  should  be  closed  in  1984.  The  theft  of 


controlled  substances  from  legal  registranu 
should  be  punishable  under  Federal  law. 

There  is  broad  support  in  the  Congress. 
Earlier  this  month  the  Senate  passed  S. 
1762.  which  includes  a  pharmacy  theft  pro- 
vision much  like  that  contained  in  Mr. 
Luken  s  bill.  Nine  House  bills  have  been  in- 
troduced during  the  98th  Congress  and  re- 
ferred either  to  the  Commerce  or  Judiciary 
Committees.  Over  150  Members,  represent- 
ing both  parties,  have  indicated  their  sup- 
port by  rosponsoring  pharmacy  theft  legis- 
lation. Even  the  Department  of  Justice, 
which  for  years  has  oppo.sed  this  legislation, 
now  acknowledges  the  wisdom  of  its  enact- 
ment. 

1  will  urge  the  Subcommittee  to  act  on  a 
bill  this  year.  In  .so  doing,  this  Committee 
and  this  Congres-s  will  expect  the  Depart- 
ment of  Justice  to  become  an  active  partner 
with  local  law  enforcement  personnel  in 
stopping  the  phenomenon  of  drug  store 
terror.  It  will  be  the  charge  of  the  Subcom- 
mittee to  assure  that  passage  of  legislation 
represents  a  clear  Federal  commitment  of 
will  and  resources. 

Without  objection,  copies  of  H.R.  3974. 
H.R.  2944.  H.R.  2929  and  H.R.  113  will  be 
printed  in  the  Record  at  this  point. 

[From  the  American  Medical  News.  June  24. 

19831 

Cancer  Patients  Facing  Dilemma  of  Pain 

(By  Lisa  Krieger) 
A  young  New  York  man  hospitalized  for 
terminal  bone  cancer  on  the  side  of  his  face 
wanted  to  go  home  for  Christmas.  Despite 
many  phone  calls,  he  was  unable  to  find  a 
pharmacy  in  his  community  that  would 
stock  oral  morphine.  He  decided  to  go 
anyway. 

The  next  morning,  recalls, his  physician. 
Ronald  Kanner.  MD.  of  the  Albert  Einstein 
College  of  Medicine,  the  .voung  man  was 
back  in  the  hospital.  He  was  in  the  emer- 
gency room,  suffering  from  intractable 
pain."  he  says. 

•  Physicians  can  talk  about  new  scientific 
approaches  and  prescribing  techniques  for 
cancer  but  there  is  one  serious  limiting 
factor  narcotic  analgesics  are  not  available 
to  patients."  says  oncologist  Kathleen  M. 
Foley.  MD.  of  Memorial  Sloan  Kettering 
Cancer  Center  In  New  York. 

A  survey  in  the  Bronx  revealed  that  17  of 
33  pharmacies  did  not  carry  narcotic  analge- 
sics. Of  those  that  did.  only  two  carried 
methadone  and  two  carried  oral  morphine 
in  Manhattan,  two  major  hospitals  have 
closed  their  outpatient  pharmacies  that  car- 
ried narcotic  analgesics. 

The  inaccessibility  of  cancer  drugs  is  not 
limited  to  New  York  Pharmacies  in  Miami. 
St.  Louis.  Detroit.  Washington.  DC.  and 
other  large  cities  report  that  they  are 
taking  narcotic  analgesics  off  their  shelves. 
This  trend  has  been  .supported  by  the  Amer- 
ican Pharmaceutical  Assn.  Hoii.se  of  Dele- 
gates, which  recently  adopted  a  policy  up- 
holding the  rights  and  responsibilities  of  in- 
dividual pharmacists  to  determine  their  in- 
ventory, and  dispensing  practices  based  on 
patient  need  practice  economics,  practice  se- 
curity and  professional  judgment. 

The  problem,  pharmacists  complain,  is 
crime.  According  to  the  Drug  Enforcement 
Agency,  there  were  5.020  drug-related  thefts 
of  pharmacies  in  1982:  of  these  9.96  were 
armed  robberies.  An  estimated  155  dosage 
units  were  diverted  from  pharmacy  shelves 
to  addicts.  One  bottle  of  Dilaudid  which 
costs  $4,000  retail,  can  be  sold  on  the  street 
for  S26.660.  There  is  no   pharmacist   thai 
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would  risk  his  life  for  drugs  for  a  cancer  pa- 
tient." Dr.  Foley  says. 

One  reason  cited  for  the  upswing  in  phar- 
macy crimes  is  the  decreased  flow  of  illegal 
drugs  into  the  country.  But  though  the 
quantity  of  illicit  drugs  has  dropped,  the  ad- 
dictive need,  street  demand,  and  monetary 
incentives  to  steal  have  not.  Addicts  and 
drug  traffickers  now  turn  their  attention  to 
the  manufacturers,  distributors,  and  dis- 
pensers of  pharmaceutical  drugs. 

"When  word  gels  around  that  you  have 
drugs,  you  are  inviting  crime.  We  used  to 
carry  BIphetamine  (a  dextroamphetamine 
and  amphetamine  complex)  until  two 
months  ago.  The  last  two  bottles  were 
stolen  and  probably  ended  up  on  the  street. 
We  decided  to  stop  contributing  to  the 
Dallas  drug  problem."  says  Deborah 
Cartwrlght.  a  Dallas  pharmacist. 

One  young  pharmacy  employe  says  she 
has  been  plagued  with  nightmares  for  three 
years,  after  a  robbery  in  which  her  eyes 
were  covered  with  adhesive  tape,  her  hands 
were  tied  behind  her  back,  and  a  gun  was 
held  to  her  head.  "To  this  day,  I  cannot 
comfortably  browse'  in  a  drug  store."  she 
says. 

Independent  pharmacies  are  more 
common  targets  than  the  larger  chain  phar- 
macies, which  can  afford  to  pay  for  guards, 
security  alarms,  employe  training  programs, 
and  architectural  designs  that  ease  supervi- 
sion of  the  building.  Any  store  that  slays 
open  during  off-hours",  or  .serves  a  "bad" 
neighborhood,  though,  is  vulnerable.  "You 
have  to  seriously  weigh  the  risks  a,s.sociated 
with  these  community  .services,  in  light  of 
the  Increasing  wave  of  violence."  says 
Rhode  Island  pharmacist  Thomas  Gibson. 

A  community  pharmacies  take  narcotics 
off  their  shelves,  wholesale  pharmacies  find 
ihem.selves  caught  with  larger  and  larger  in- 
ventories. The  result,  they  claim,  is  an  In- 
creasing incidence  of  warehouse  theft.  Last 
year,  one  of  every  four  members  of  the  Na- 
tional Wholesale  Druggists  Assn.  reported 
an  attempted  crime. 

One  recent  robbery  spree  by  a  33-year-old 
drug  addict  spread  across  the  country  like  a 
road  map.  targeting  12  wholesale  pharma- 
cies between  California  and  Louisiana  until 
he  was  caught  and  convicted.  Trying  to  raise 
money  for  his  bail,  his  wife  burglarized  a 
New  Jersey  Dilaudid  wholesaler. 

Hospital  pharmacists  say  that  they  too, 
are  becoming  victims  of  attack.  The  phar- 
macy of  one  494-bed  hospital  in  Providence 
R.I.  has  been  the  site  of  two  attempted 
holdups  within  the  past  two  years. 

Says  Jackson.  Calif.,  hospital  pharmacist 
Lin  Kokana.  "If  desperate  addicts  or  crimi- 
nals want  the  stuff,  they  will  get  It  from  us. 
Hospitals  are  obliged,  by  the  nature  of  their 
function,  to  carry  these  high-risk  products." 

Pharmacist  Roland  P.  Galley  of  Arlington 
Va.,  adds  this  point.  "When  a  pharmacist 
closes  the  doors  of  his  pharmacy  because  he 
fears  for  his  life  or  because  it  is  economical- 
ly impossible  for  him  to  continue  his  prac- 
tice because  of  crime,  he  Is  not  the  only 
loser.  It  is  the  community  which  also  suf- 
fers. This  problem  must  be  viewed  not 
merely  as  a  law  enforcement  problem,  but 
also  as  a  real  and  substantial  public  health 
problem. 

Faced  with  the  dilemma,  some  physicians 
decide  to  as.sume  the  risk  themselves.  Unbe- 
knownst to  the  public,  they  stock  small  per- 
sonal pharmacies  so  that  they  can  offer  a 
ready  supply  of  drugs  to  their  patients. 
Sometimes  they  act  as  a  "go-between."  call- 
ing pharmacies  around  town  to  locate  drugs. 

Even  legitimate  physicians  can  encounter 
obstacles  here:  Oncologist  Dr.  Kanner  re- 


calls telephoning  a  pharmacy,  only  to  have 
a  suspicious  pharmacist  later  call  the  hospi- 
tal administrator  to  verify  his  Identity.  A 
patient  trying  to  locate  a  drug,  he  says,  will 
get  no  answer  at  all.  "It's  an  enormous  in- 
convenience. "  he  says.^ 

Once  a  pharmacy  is  located,  some  physi- 
cians will  try  to  arrange  a  special  monthly 
order  for  their  patients.  Pharmacies  may 
ask  that  the  prescription  be  placed  as 
needed,  then  require  that  the  patient  pick  it 
up  when  it  arrives. 

For  the  cancer  patient,  this  may  mean 
traveling  to  distant  neighborhoods  or 
through  crime-riddled  areas  to  a  methadone 
clinic.  Relatives  picking  up  prescriptions  for 
house-bound  patients  may  be  challenged, 
asked  to  wait  for  telephone  verification 
from  the  ph.vsician.  or  rejected  outright. 
Addicts  sometimes  imitate  cancer  patients- 
carrying  lists  of  chemotherkpeutic  and  nar- 
cotic drugs,  in  appropriate  doses,  on  stolen 
prescription  pads— so  everyone  must  be 
checked,  pharmacists  say. 

A  legitimate  patient  may  be  eyed  with  sus- 
picion. "The  cancer  patient  looks  like  the 
classic  drug  addict:  in  pain,  wasted,  thin, 
chronically  ill.  and  poor.  Patients  with 
sickle-cell  anemia— young,  black,  with  re- 
peated bouts  of  pain— have  a  particularly 
hard  time  getting  drugs,  "  says  Joanne  Lynn. 
M.D..  former  staff  member  of  the  Presi- 
dent's Commission  on  Bioethics. 

"The  patient  is  made  to  feel  guilty  about 
taking  the  drug.  He  feels  like  a  local 
junkie. "  Dr.  Foley  says.  Adds  Dr.  Lynn:  "It 
adds  a  real  stigma  to  be  taking  narcotics. 
It's  a  continual  reminder  of  their  cancer, 
underscoring  the  problem.  They  feel  vague- 
ly immoral  or  indecent." 

Congress  is  showing  serious  interest  in  the 
problem:  Pour  new  bills  (HR  605,  HR  1032. 
HR  1255.  and  HR  1661)  would  make  robbery 
of  controlled  drugs  from  pharmacies  a  fed- 
eral offense.  Hearings  were  held  this  year  to 
rally  support  for  the  problem.  Pharmacists 
says  that  this  legislation  would  encourage 
investigation  of  pharmacy  crimes  by  federal 
authorities;  the  National  District  Attorneys 
Assn.  rebuffs  such  legislation,  saying  that 
staff  shortage  would  regulate  pharmacy 
crimes  to  low-priority  status.  The  Justice 
Dept.  supports  the  thrust  of  the  legislation, 
but  has  proposed  three  limiting  amend- 
ments. 

Experts  in  the  medical  and  pharmaceuti- 
cal community  each  see  other  possible  solu- 
tions. 

"Pharmacists  should  be  required  to  stock 
these  drugs.  What  are  drug  stores  for— to 
sell  tampons?  I  understand  their  fears,  but 
they  have  a  responsiblity  to  relieve  pain," 
say  Harold  S.  Mirsky.  MD.  an  oncologist 
with  Washington  internal  Medicine  Group. 

Hospitals  could  become  the  central  disper- 
sal center  for  narcotics  if  kept  very  secure. 
Dr.  Kanner  says.  "Make  narcotics  hospital- 
based,  using  four  to  six  hospitals  in  a  city, 
then  keep  them  well-guarded."  he  suggests. 

Pharmacists  say  that  if  they  could  "hold" 
prescriptions  24  to  48  hours,  they  could  dis- 
courage addicts.  "Just  give  us  a  tool,  so  we 
can  refuse  a  prescription  if  we  want  to.  Le- 
gitimate patients  will  come  back,  but  addicts 
will  get  scared.  Make  it  easier  for  a  pharma- 
cists to  say.  "No,"  says  James  P.  Powers  of 
the  Florida  Pharmacy  Assn. 

An  increasing  number  of  pharmacists 
have  resorted  to  arming  themselves  with 
guns.  "Anticipating  the  next  robber,  I  have 
a  bullet-proof  glass  in  front  of  my  typewrit- 
er, a  double-barreled  shotgun  with  buck- 
shot, and  concrete  bricks  lining  my  prescrip- 
tion   case    completely,"    pharmacist    Carl 


Hubbs  of  Riverside.  Calif.,  recently  wrote  in 
a  letter  to  the  magazine  American  Druggist 
"The  front  counter  is  brick-lined.  A  pistol  is 
under  the  cash  register,  and  my  wife  has 
one  in  her  office.  We  have  to  protect  our- 
selves. I  will  not  be  intimidated  by  any 
criminal!" 

Meanwhile,  patients  in  their  final  days  of 
disease  are  trying  to  find  their  own  solu- 
tions. "These  patients  are  already  dying, 
and  their  families  are  trying  to  cope  with 
that, "  Dr.  Foley  says,  "Then  they  have  to 
cope  with  the  bureaucracy  of  the  drug  situa- 
tion." 

Summary— National  Association  of  Retail 
Druggists,  Testimony  Before  Health 
and  Environment  Subcommittee.  Febru- 
ary 22,  1984 

legislation  to  make  robbery  and  burglary 
of  a  pharmacy  to  obtai-n  controlled  sub- 
stances A  federal  offense 

1.  In  the  Controlled  Substances  Act  of 
1970  (Public  Law  91-513).  Congress  provided 
extensive  felony  sanctions  including  the  fol- 
lowing: 

(a)  The  unauthorized  non-violent  distribu- 
tion, dispensing,  or  possession  of  a  con- 
trolled substance. 

(b)  The  non-violent  retail  diversion  of  a 
controlled  substance;  for  example,  misrepre- 
sentation, fraud,  forgery,  and  other  decep- 
tions including  improper  dispensing  by 
pharmacists  or  a  pharmacist's  employee. 

(c)  Failure  by  a  pharmacist  to  report  a 
robbery  or  burglary  to  obtain  controlled 
substances  to  the  DEA  or  failure  to  com- 
plete and  submit  appropriate  pharmacy 
theft  reports. 

(d>  Submission  of  false  information  by  a 
pharmacist  or  other  DEA  registrant  applica- 
tion. 

(e)  As  the  label  reminds  us.  simple  posses- 
sion without  a  prescription  is  a  serious  fed- 
eral offense. 

2.  NARD  supported  the  enactment  and 
implementation  of  the  1970  Act.  We  believe 
in  the  deterrent  value  of  these  and  other 
provisions.  In  fact.  NARD  has  cooperated 
extensively  to  assure  proper  Implementa- 
tion; for  example,  when  the  Department  of 
Justice  asks  our  members  to  post  signs  re- 
minding our  customers  that  It  is  a  federal 
offense  to  obtain  controlled  drugs  through 
non-violent  forgery,  we  comply. 

3.  From  day  one  in  the  development  and 
consideration  of  bills  that  became  the  CSA, 
NARD  stood  alone  in  urging  Congress  to 
provide  sanctions  against  the  robbery  of 
pharmacies  to  obtain  dangerous  drugs.  In 
subsequent  years,  we  have  welcomed  sup- 
port of  national  and  state  pharmaceutical 
associations  and  national  trade  press  who  In 
time  agreed  with  NARD's  original  plead- 
ings. 

4.  Ironically,  the  successful  enforcement 
of  the  Act's  provisions,  which  were  designed 
to  deter  non-violent  forms  of  diversion,  has 
increased  both  the  street  value  of  the  drugs 
sought  and  the  likelihood  of  robbery  and 
burglary  to  obtain  these  drugs. 

5.  Since  1973.  when  subject  legislation  was 
first  introduced  in  the  Hou.se,  such  robber- 
ies have  increased  by  160  percent.  In  1973 
there  were  737  such  robberies  and  in  1981 
there  were  1,908:  for  a  total  of  13.000  such 
robberies  since  1973.  Undoubtedly,  the 
tragic  and  growing  injury  and  body  count  of 
pharmacists,  their  employees,  and  consum- 
ers has  no  doubt  yielded  the  significant 
degree  of  support  the  robbery  legislation 
has  in  the  Congress  today. 
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6.  In  addition  to  the  obvious  victims  of 
federal  neglect,  the  prospect  of  encounter- 
ing a  robbery  has  detrimental  consequences: 
consumers  fear  for  their  safety:  pharmacists 
refuse  to  stock  controlled  substances,  phar- 
macists have  closed  or  sold  their  stores  and 
tragically  a  growing  number  of  pharmacy 
school  graduates,  full  of  free  enterprise  and 
enthusiasm,  have  declined  a  marketplace 
careei'. 

7.  These  crimes  involve  narcotics,  danger- 
ous drugs,  dangerous  weapons,  and  personal 
violence,  all  priorities  of  any  national  drug 
abuse  strategy.  The  public  and  retail  phar- 
macies deserve  federal  protection  especially 
from  the  havoc  created  by  those  who  vio- 
lently seek  to  obtain  federally  controlled 
drugs. 

8.  NARD  salutes  each  Representative  who 
has  authored  or  cosponsored  a  pharmacy 
crime  bill,  including  those  which  are  the 
subject  of  todays  hearing.  Naturally,  we  ex- 
press a  strong  preference  for  features  of  the 
NARD  Model  Pharmacy  Protection  and  Vio- 
lent Offender  Act. 

(a)  We  solicit  the  Sul)committee's  support 
for  the  Luken/Bliley  bill.  H.R.  3974.  which 
incorporates  many  of  the  best  features  of 
the  various  crime  bills; 

(b)  We  recommend  that  the  Subcommit- 
tee carefully  review  similar  CSA  pharmacy 
crime  provisions  which  passed  the  Senate 
earlier  this  month,  and  consider  incorporat- 
ing several  provisions  which  complement 
the  Luken/Bliley  bill:  and 

(c)  We  urge  you  to  send  the  strongest  pos- 
sible bill  to  the  House  of  Representatives. 

9.  Once  enacted.  NARD  would  expect  the 
Department  of  Justice  to  pursue  such  rob- 
l)ery  and  burglary  violations  with  at  least 
the  same  enthusiasm  that  the  agency  has 
demonstrated  regarding  other  non-violent 
violations  of  the  1970  Act. 

Incidence  of  Pharmacy  Robberies  to  Obtain 
Controlled  Substances.  1973-81  (160  per- 
cent increase) 

(Source:  DEA) 
1973—737;    1974-988:    1975—1,279;    1976- 

892:    1977-1.070:    1978-1.365:    1979-1.824: 

1980—1.723:  1981-1.908. 

Statement  of  the  National  Association  of 
Retail  Druggists  Before  the  Health  and 
the  Environment  Subcommittee,  on  Rob- 
bery AND  Burglary  of  Federally  Con- 
rolled  Drugs  ^H-R.  3974  and  Other  Simi- 
lar BILLS' 

Witnesses:  William  E.  Woods.  Executive 
vice  president;  Joseph  A.  Mosso.  executive 
committee  member.  Latrobe.  Pa.;  John  M. 
Rector.  Eiq..  director  of  government  affairs. 

Mr.  Chairman.  Members  of  the  Subcom- 
mittee: •  I  am  Joseph  A.  Mosso  of  Latrobe. 
Pennsylvania.  I  serve  as  a  member  of  the 
National  Association  of  Retail  Druggists' 
Executive  Committee.  1  am  also  a  member 
of  the  DEA  Pharmacy  Working  Committee 
and  Chairman  of  the  NARD  Merchandising 
St  Management  Committee.  May  associates 
this  morning  are  William  E.  Woods,  our  Ex- 
ecutive President,  and  John  M.  Rector,  our 
Director  of  Government  Affairs. 


•  Rep.  Henry  Waxman  <D-CA).  Chairman.  Major 
Ity:  (12-D)  Representatives  Waxman.  James 
Scheuer  (NY).  Thomas  Luken  (OHi.  Doug  Walgren 
(PA).  Barbara  Mikulski  (MD),  Richard  Shelby 
(AD.  Ron  Wyden  (ORi.  Dennis  Eckart  (OHi.  Gerry 
Sikorskj  iMN).  Richard  Ottinger  (NY).  Timothy 
Wirth  (CO),  and  Mickey  LelandTX).  Minority:  (5- 
R)  Representatives  Edward  Madigan  (ID.  Ranking; 
William  Dannemeyer  (CA).  Bob  Whillaker  (KS). 
Thomas  Bliley.  Jr  iVA).  and  Howard  C.  Nielson 
(UT). 


The  National  Association  of  Retail  Drug- 
gists (NARD)  represents  owners  of  more 
than  30.000  independent  pharmacies,  where 
over  75.000  pharmacists  dispense  more  than 
70  percent  of  the  nations  prescription 
drugs.  Together,  they  serve  18  million  per- 
sons daily.  NARD  has  long  been  acknowl- 
edged as  the  sole  advocate  for  this  vital 
component  of  the  free-enterprise  system. 

NARD  members  are  primarily  family  busi 
nesses.  They  have  roots  in  America's  com- 
munities. The  neighborhood  independent 
druggists  typifies  the  reliability,  stability, 
yet  adventuresomcness.  that  has  made  our 
country  great. 

As  owners  of  independent  pharmacies,  our 
members  are  committed  to  legislative  and 
regulatory  initiatives  designed  to  provide 
them  a  safe  and  fair  chance  to  compete.  We 
especially  appreciate  the  opportunity  to 
appear  before  the  Subcommittee  and 
present  our  views  and  recommendations  on 
a  variety  of  bills,  each  with  a  common  pur- 
pose: to  provide  a  federal  deterrent  to  the 
alarming  expansion  of  violence  spawned  by 
vicious  criminals  seeking  federally  con- 
trolled dangerous  drugs  from  these  small 
businesses. 

We  would  like  to  express  our  special  ap- 
preciation to  the  Subcommittee,  its  Chair- 
man, and  staff  for  the  cooperation  that  you 
have  shown  us  in  the  planning  of  this  legis- 
lative hearing.  Additionally,  we  want  to  ac- 
knowledge the  special  commitment  of  Rep- 
resentatives Bliley.  Pish.  Fuqua.  Hammer 
Schmidt.  Hyde.  Lehman.  Luken.  Murphy. 
Parris.  and  Skelton  in  helping  to  fashion  an 
appropriate  federal  response  to  such  crimes. 
Their  collective  efforts  and  the  numerous 
cosponsors  of  the  various  bills  demonstrate 
that  this  is  not  a  partisan  matter  and.  in 
fact,  never  has  been. 

You  have  renewed  our  hope  that  our  ob- 
jective will  be  achieved  during  the  98th 
Congress  by  an  appropriate  amendment  to 
the  Controlled  Substances  Act  of  1970 
(CSA).' 

When  the  proposals,  which  eventually 
became  the  CSA.  were  before  the  Congress. 
NARD  supported  this  landmark  reform.  It 
was  a  major  step  forward  in  bringing  to- 
gether into  a  single  statute  the  scattered 
and  fragmented  laws  relating  to  controlled 
drugs. 

In  the  intervening  years,  we  have  worked 
closely  with  the  federal  agencies  responsible 
for  its  implementation  to  help  assure  that 
the  law  and  its  regulations  were  understood 
by  pharmacists  and  that  our  communities 
were  protected  from  drug  diversion  and 
abuse. 

NARD  early  recognized  the  value  of 
public  awareness  of  and  education  on  the 
problem  and  issues  of  drug  abuse  and 
misuse.  The  independent  retail  druggist  has 
played  and  continues  to  play  this  vital  role 
in  each  of  our  nation's  communities. 

Then,  as  today.  NARD  was  deeply  con- 
cerned over  the  growing  abuse  of  dangerous 
drugs.  In  the  mid-60s.  as  part  of  a  national 
campaign  in  cooperation  with  the  Depart- 
ment of  Justice,  we  distributed  more  than 
100,000  kites  entitled  Never  Abuse-Re- 
spect Drugs"  to  support  pharmacists  in 
their  fight  against  drug  abuse. 

NARD  has  been  working  with  First  Lady 
Nancy  Reagan  and  ACTION  the  national 
volunteer  agency,  to  explore  ways  voluntary 


associations  and  the  private  sector  can  work 
with  parenu  and  youth  to  alleviate  drug 
abuse  and  iu  attended  damages.  In  fact,  it 
was  in  recognition  of  NARD's  pioneering  ef- 
forts in  fostering  such  public  awareness  that 
NARD  was  selected  to  represent  pharmacy 
at  the  two-day  White  House  Strategy  Ses- 
sion on  Drug  Abuse  and  the  Family.' 

In  summary.  NARD  and  its  members  have 
a  long  history  of  almost  100  years  of  coop- 
eration with  government  officials  responsi- 
ble for  the  proper  control  of  drugs  that 
have  a  potential  for  abuse. 

As  mentioned,  we  support  the  Controlled 
Substance  Act  legislation  when  it  was 
before  this  Committee  and  later  the  imple- 
menting regulations.  We  made  substantial 
contributions  during  the  formulation  and 
molding  of  each.  We  believe  that  the  true 
objectives  of  the  federal  government  in  this 
area  and  those  of  our  members  are  identical 
where  the  practice  of  pharmacy  is  con- 
cerned: to  eradicate  drug  diversion  and  drug 
abuse,  and  to  support  appropriate  govern- 
ment controls  over  CSA  drugs  that  have 
many  important  and  beneficial  uses  in  the 
medical  care  drug  armamentarium  of  physi- 
cians and  pharmacists. 

It  is  ironic,  therefore,  that  the  one  major 
dispute  we  have  had  for  more  than  a  decade 
with  the  federal  government's  drug  control 
strategy  is  the  failure  to  acknowledge  and 
address  the  most  serious  modes  of  con- 
trolled substance  diversion:  Robbery  and 
Burglary  of  CSA  Registered  Retail  Pharma- 
cies to  obtain  dangerous  controlled  drugs. 

From  day  one  in  the  development  and 
consideration  of  the  measures  that  became 
the  CSA,  NARD  stood  alone  in  urging  the 
Department  of  Justice  and  Congress  to  pro- 
vide sanctions  against  the  robbery  of  phar- 
macies to  obtain  dangerous  drugs.  Before 
the  Senate  in  1969 '  and  this  Subcommittee 
in  1970'  and  in  correspondence  with  de- 
partment officials,  we  cautioned  that  failure 
to  acknowledge  such  violence  targeting  our 
members  would  only  return  to  haunt.  Illus- 
trative of  our  advice  is  the  following  quote 
from  the  testimony  of  William  E.  Woods, 
then  our  Washington  representative,  to  the 
SulKommittee.  then  chaired  by  Representa- 
tive Jarman  of  Oklahoma: 

"Many  retail  pharmacies  have  been 
robbed  by  criminals  searching  for  narcotics 
and  dangerous  drugs.  Too  many  retail  phar- 
macists have  been  murdered,  blinded,  or  as- 
saulted as  a  result.  With  enactment  of  the 
subject  legislation,  there  will,  hopefully,  be 
a  substantial  reduction  in  drug  abuse.  We 
are  concerned,  however,  that  the  robberies, 
assaults,  and  senseless  murders  in  retail 
pharmacies  may  increase.  It  is  our  feeling 


1  Title  II  of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970.  P.L.  91  513.  84 
Stat.  1736.  enacted  10/27/70.  effective  5/1/71.  is 
known  as  the  Conlrolled  Substances  Act  (21  USC 
801  et  seq. ). 


'  White  House  Briefing  on  Drug  Use  and  the 
Family  coordinated  by  ACTIONS  Drug  Use  Preven- 
tion Program  and  held  at  the  While  Hou.se  on 
March  21  and  22.  1982.  In  April  1983.  the  NARD 
Journal  started  a  series  entitled.  "Ask  Your  Family 
Pharmacist -About  Drug  Abuse."  The  series  fea 
tures  articles  by  world  renown  drug  abuse  expert 
Dr.  Sidney  Cohen,  formerly  the  NIMH  Director  for 
Narcotics  Addiction  and  Drug  Abuse 

'Narcotics  Legislation  Hearings  before  the  Sub- 
committee to  Investigate  Juvenile  Delinquency  of 
the  Committee  on  the  Judiciary.  U.S.  Senate. 
Ninety-First  Congress.  First  Se.sslon.  September  26. 
1969.  pp.  485  549.  at  491. 

*  Drug  Abuse  Control  Amendments.  Part  1.  Hear- 
ings Before  the  Sut>committee  on  Public  Health 
and  Welfare  of  the  Committee  on  Interstate  and 
Foreign  Commerce.  House  of  Representatives. 
Ninety-First  Congress.  Second  Session.  February 
19.  1970.  at  415.  In  subsequent  years,  we  have  wel- 
comed support  of  national  and  state  pharmaceuti- 
cal associations,  and  national  trade  press,  who  in 
time  agreed  with  NARDs  original  pleadings. 


that  such  criminal  acts  would  be  lessened  if 
the  Justice  Department  could  take  a  greater 
interest  in  pursuing  such  cases.  The  deter- 
rent would  be  accelerated.  If  only  local  au- 
thorities pursue  these  cases,  the  impact  may 
not  be  great  enough.  Since  the  reason  for 
the  proposed  legislation  is  the  great  nation- 
al interest  and  s(}cial  harm  involved,  the 
NARD  recommends  that  consideration  be 
given  to  ways  for  the  Justice  Department  to 
become  involved  in  cases  where  robberies  of 
retail  pharmacies  are  aimed  at  drugs  and 
products  which  are  the  subject  of  these 
bills." 

Eventually,  the  9Ist  Congress  did  act  by 
enacting  the  single  most  important  statute 
relating  to  drug  control  since  passage  of  the 
Harrison  Act.  Tragically,  pharmacists,  their 
staff,  and  customers  were  ignored  and  left 
unprotected  from  the  violent  diversion  of 
dangerous  drugs. 

It  appeared  that  Congress  was  so  focused 
on  the  substances  of  abuse  it  was  blinded  as 
to  the  predictable  victims  of  violent  efforts 
to  obtain  these  same  substances. 

If  it  was  an  awareness  of  victims  and  vio- 
lence that  would  be  necessary  to  get  the  at- 
tention of  the  federal  government,  as  we 
had  predicted,  the  passage  of  time  would 
yield  the  body  count. 

NARD,  each  year,  urged  the  Congress  to 
act.  During  the  Senate  Judiciary  1974  Over- 
sight Hearings  on  the  Controlled  Sub- 
stances Act,  for  example,  we  testified:  ^ 

"NARD  and  its  members  are  greatly  con- 
cerned over  the  increased  risk  of  crimes  of 
violence  in  pharmacies.  Crimes  of  violence 
in  pharmacies  related  to  controlled  sub- 
stances are  increasing  at  an  alarming  pace. 
We  have  provided  the  Committee  with 
many,  many  new  stories  concerning  similar 
crimes  throughout  the  country. 

'As  the  CSA  is  effectively  implemented  to 
dry  up  the  illicit  source  of  controlled  sub- 
stances for  pushers  and  users,  there  is  a  cor- 
respondingly increased  pressure  and  threat 
upon  legitimate  outlets  possessing  quanti- 
ties of  these  substances.  Pharmacies  are  the 
primary  target "  for  those  in  need  of  drugs 
for  a  number  of  reasons,  not  the  least  of 
which  is  that  pharmacies  are  open  and  ac- 
cessible to  just  about  every  segment  of  the 
population  and  are  found  in  inner  city  areas 
when  most  other  businesses  have  fled." 

Each  year,  the  National  Association  of 
Retail  Druggists  has  adopted  a  policy  state- 
ment regarding  pharmacy  crime.  The  fol- 
lowing text,  unanimously  adopted  at  our 
Conventions,  states  our  members'  recom- 
mendation, and  that  of  other  pharmacists, 
as  to  why  there  is  a  problem  and  what  can 
be  done  to  remedy  it: 

Whereas,  the  pharmacy  community,  and 
NARD  members  in  particular,  are  experi- 
encing a  record  number  of  violent  acts,  usu- 
ally robberies  and  burglaries,  aimed  at  ob- 
taining federally  regulated  drugs;  and 

Whereas,  the  effective  enforcement  of  the 
1970  Federal  Controlled  Substances  Act,  by 
the  Federal  Drug  Enforcement  Administra- 
tion, has  been  a  major  contributor  to  the 


'  The  Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (Public  Law  91-513)  and  IU  Re- 
lationship to  the  Pharmacists.  Hearing  Before  the 
Subcommittee  to  Investigate  Juvenile  Delinquency 
of  the  Committee  on  the  Judiciary.  U.S.  Senate. 
Ninety-Third  Coangress,  Second  Session.  March  28. 
1974,  pp.  3-99.  at  76-78. 

■■For  example,  in  CY  1980.  1.723  of  a  total  of 
1.781  robberies  to  obtain  controlled  substances  re- 
ported to  DEA  were  perpetrated  against  Regisfant 
Pharmacies.  See  DEA  Drug  Theft  Analysis— CY 
1980. 


radical  escalation  in  such  pharmacy  crime: 
and 

Whereas,  the  owners  of  independent  retail 
pharmacies,  their  staff,  consumers,  and 
families,  as  well  as  store  neighborhoods, 
need  federal  investigation  and  prosecution 
to  combat  such  terror  and  violence;  and 

Whereas,  federal  mandatory  minimum 
penalities,  without  probation  or  suspended 
sentences,  would  serve  to  curb  violence  di- 
rected at  pharmacies  stocking  federally  con- 
trolled substances: 

Resolved  That  NARD  continue  its  leader- 
ship role  in  the  Congress  for  passage  of 
NARD's  Pharmacy  Protection  and  Violent 
Offender  Control  Act  or  for  the  enactment 
of  similar  legislation. 

The  anamoly.  however,  has  remained.  It  is 
a  serious  volation  of  federal  law  if  danger- 
ous drugs  are  diverted  from  a  pharmacy  by 
fraud  or  by  improper  prescribing.  Yet.  when 
the  same  elrugs  are  illegally  obtained  in  bur- 
glaries or  robberies  by  vicious  assailants 
who  terrorize  customers,  employees,  and  our 
members,  there  are  no  federal  investigations 
or  prosecutions. 

In  fact,  enforcement  of  provisions  of  the 
1970  Controlled  Substances  Act.  designed  to 
reduce  non-violent  forms  of  diversion,  has 
increased  both  the  street  value  of  the  drugs 
sought  and  the  likelihood  of  robbery  as  a 
more  preferred  method  for  obtaining  these 
drugs.  The  reality  is  that  pharmacists  are 
on  the  front  line  in  the  mutually  coopera- 
tive effort  to  prevent  diversion  and  abuse  of 
legitimate  drugs.  Pharmacists  do  not,  how- 
ever, seek  combat  pay  for  participating  in 
this  risky  joint  venture  whereby  they  pro- 
vide highly  dangerous,  although  oftentimes 
lifesaving,  federally  controlled  substances. 
What  we  do  want  is  a  comparable  amount  of 
federal  involvement  in  the  protection  of 
pahramacists.  their  families,  employees,  and 
customers  from  this  violence. 

Since  passage  of  the  Controlled  Sub- 
stances Act,  criminals  who  in  the  past  relied 
upon  access  to  illegal  drugs  now  rely  upon 
nighttime  break-ins  and  have,  on  an  ever-in- 
creasing basis,  been  entering  in  the  daytime 
through  the  front  door,  usually  armed  with 
a  dangerous  weapon, 

NARD's  1969  prediction— that  as  illicit 
drug  supplies  were  cut  off,  retail  pharma- 
cists would  become  targets  for  an  increasing 
number  of  criminals  seeking  other  sources 
of  drugs— has  regrettably  become  a  reality. 
And  the  plague  is  spreading.  Daytime  rob- 
beries for  Controlled  Substances  Act  drugs 
are  now  even  victimizing  hospital  pharma- 
cies. 

In  cautioning  that  the  failure  to  act  in 
1970  would  return  to  haunt  in  the  future. 
NARD  accurately  forecasted  the  grim,  grow- 
ing epidemic  of  terror  and  violence  which 
today  is  engulfing  our  nation's  retail  phar- 
macies, from  owners  and  staff  to  families, 
patients  and  customers. 

Let  there  be  no  doubt  about  it,  the 
record— the  facts— are  sad,  but  dramatic. 
The  following  NARD  charts  tells  it  all. 

Since  1973,  when  NARD  drafted  the  first 
corrective  legislation  which  was  introduced 
in  the  House,  robberies  of  retail  pharmacies 
to  obtain  controlled  substances  have  in- 
creased an  incredible  160  percent! 

The  trend  continues  unabated:  in  fact,  it 
has  accelerated.  From  1976  to  1981.  when 
robbery  nationally  increased  by  one  third, 
the  robbery  of  pharmacies  to  obtain  con- 
trolled drugs  increased  by  113  percent! 
Pharmacy  thefts  increased  by  19  percent. 
During  this  same  period,  robbery  as  a  per- 
cent of  total  pharmacy  theft,  increased  by 


/ 


almost  100  percent,  from  15  percent  to  28 
percent. 

Robbery  generally— a  fast-growing  crime 
of  violence— has  increased  nationally  by  31 
percent.' 

What  of  the  victims?  Those  terrorized,  as- 
saulted, maimed,  and  yes,  murdered?  We 
have  done  our  level  best,  as  has  the  Ameri- 
can Druggist,  since  1980,  to  accurately  docu- 
ment this  carnage. 

Over  the  past  decade,  our  NARD  publish- 
ers have  reported  the  growing  incidence  of 
this  violence.  Additionally,  our  newspaper 
clipping  files  have  helped  document  the 
growing  number  of  assaults,  burglaries,  and 
murders. 

Referring  again  to  the  NARD  Chart,  what 
we  do  know  is  that  since  1973.  when  legisla- 
tion to  make  such  robberies  a  federal  of- 
fense was  introduced  in  the  House,  more 
than  13.000  stores  have  been  the  victims  of 
robberies  to  obtain  controlled  substances. 
Justice  Department  <F^I  and  LEAA)  studies 
reveal  that  one  in  five  robberies  result  in 
death  or  some  injury  to  victims.  Thus, 
during  this  period,  it  is  estimated  that  ap- 
proximately 2.600  NARD  members,  pharma- 
cists, employees,  or  customers  have  been  in- 
jured or  killed  in  the  course  of  such  robber- 
ies." 

When  our  pharmacies  are  robbed,  or  bur- 
glarized, our  members  must  file  a  form— 
DEA  Form  106— as  to  the  particulars  of  the 
crime.  Item  number  eleven  (11)  mandates 
that  any  injury  be  reported  as  well  as  a 
comment  as  to  the  nature  of  the  harm. 

CSA  pharmacists  must  file  this  theft  form 
or  face  felony  penalties  ranging  up  to  8 
years  in  prison  or  a  $60,000  fine  or  both  for 
not  reporting  to  the  federal  government  the 
particulars  of  a  robbery  which  is  not  the 
subject  of  the  CSA  penalty. 

As  if  to  add  insult  to  injury,  these  reports 
of  woundings.  brutal  beatings,  and  murders 
committed  in  conjunction  with  these  phar- 
macy crimes  were  never  reported  by  the  fed- 
eral government. 

Look  long  and  hard  through  reports  on 
drug  abuse  and  drug  related  violence,  but 
you  will  not  find  an  accounting  of  these  vic- 
tims of  pharmacy  crimes  seeking  federally 
controlled  drugs  of  abuse. 

Even  the  illegal  marketplace  impact  of 
such  crimes  is  understated.  If.  for  example, 
an  armed  assailant  entered  an  independent 
retail  pharmacy  owned  by  one  of  our  mem- 
bers, harassed  and  abused  the  staff  and  cus- 
tomers and  left  with  three  bottles  of  100 
tablets  of  dilaudid,  never  to  be  heard  of 
again,  DEA  would  record  the  robbery  and 
assess  its  importance  on  the  basis  of  the  re- 
placement cost  of  the  drug  stolen  or  ap- 
proximately $80.00.  On  the  other  hand,  if 
the  same  armed  robber,  one  block  away,  was 
confronted  by  a  DEA  agent  and  arrested  for 
illegal  possession  of  the  controlled  sub- 
stance, the  agency  would  catalog  such  a  case 
as  one  involving  drugs  with  a  street  value  in 
excess  of  $15,000. 

Despite  the  long  haul  since  1969.  we  are- 
today— more  optimistic  than  ever.  The 
tragic  and  growing  number  of  injuries  and 
the  body  count  of  pharmacists  and  consum- 
ers in  each  of  our  communities  has  no  doubt 
yielded  the  progress  we  can  report  today: 


'FBI  Chart:  Crime  in  the  United  States,  p.  17, 
1981. 

"  "The  DEA  cautions  that,  due  to  mechanical 
problems,  the  1982  figures  are  substantially  under- 
reported"  "Robberies  of  persons  registered  under 
the  Controlled  Substances  Act.  S.  422."  Senate 
Committee  on  the  Judiciary.  Senate  Report  No. 
353.  98th  Congress,  2nd  Session,  p.  6  (1984). 
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1.  A  record  number  of  pharmacy  crime 
bills  introduced  in  the  97th  Congress:  a  total 
of  16.  including  7  in  the  Senate  and  9  in  the 
House,  with  60  Senate  and  212  House  co- 
sponsors. 

2.  1982  Senate  hearings  and  passage  of  the 
robbery  of  a  pharmacy  to  obtain  controlled 
drugs  provision  four  times  late  in  the 
Second  Session  of  the  97th  Congress. 

3.  At  the  outset  of  the  Second  Session  of 
the  98th  Congress,  the  Senate  has  already: 

a.  Included  pharmacy  crime  provisions 
among  the  Controlled  Substances  Act 
Amendments  included  on  S.  1762  which  it 
passed  90  1  on  February  2.  1984  <see  S.  1762 
Title  X.  Part  N):  and 

b  Placed  S.  422.  the  Robbery  of  Persons 
Registered  under  the  Controlled  Substances 
Act  Amendments,  on  the  Senate  Calendar. 

4.  In  the  House,  again  numerous  bills  have 
been  introduced  with  nearly  two  hundred 
total  cosponsors. 

Mr.  Chairman,  your  interest  as  demon- 
strated, in  part,  by  this  hearing  is  another 
reason  for  our  optimism. 

Additionally,  we  salute  each  Representa- 
tive who  has  authored  or  cospon.sored  the 
bills  which  are  the  .subject  of  today  s  hear- 
ing and  understandably  expre.s.s  a  strong 
preference  for  features  of  NARDs  Pharma 
cy  Protection  and  Violent  Offender  Act. 
These  include: 

1.  Mandatory  minimum  penalties  for  the 
robbery  of  pharmacies  to  obtain  federally 
controlled  substances: 

2.  Additional  mandatory  penalties  for 
repeat  offenders: 

3.  Mandatory  penalties  for  those  who  con- 
spire to  commit  such  robberies: 

4.  Denial  of  probation  and  suspended  sen- 
tences to  those  convicted  of  such  robberies; 
and 

5.  A  requirement  that  the  FBI  include 
pharmacy  crime,  including  robberies  and  its 
victims  in  its  annual  Uniform  Crime  Report: 
and  that  the  Attorney  General  report  to 
Congress  on  the  implementation  of  the  Act. 

Congress  has  specifically  provided  that  a 
person  who  manufactures,  distributes,  dis- 
penses, or  posse.sses  a  controlled  substance, 
with  illegal  intent  to  di.siribute.  is  subject  to 
federal  criminal  prosecution  and  penalties. 

Similarly,  if  a  person  knowingly  or  inten- 
tionally diverts  possession  of  a  controlled 
substance  by  misrepresentation,  fraud,  for- 
gery, deception  or  subterfuge,  including  by 
improper  prescribing  or  dispensing,  or  out- 
right diversion  by  a  registrant's  employee, 
federal  jurisdiction  and  penalties  are  avail- 
able. 

In  such  cases,  the  extensive  investigation- 
al resources  of  the  U.S.  Department  of  Jus- 
tice are  available. 

These  cases  are  pursued  in  Drug  Enforce- 
ment Administration  and  U.S.  Attorneys'  of- 
fices throughout  the  United  States.  The 
statutory  authority  in  such  matters  is  not 
limited  by  special  statutory  criteria,  and,  of 
course,  the.se  sanctions  coexist  with  concur 
rent  jurisdiction  of  stales  and  localities  over 
such  criminal  conduct. 

Thus,  present  law  reflects  appropriate  fed- 
eral interest  when  controlled  substances  are 
obtained  through  non-violent  theft,  such  as 
forgery.  As  the  label  warning  reminds  us  all. 
even  simple  possession  without  a  prescrip- 
tion is  a  serious  federal  violation.  Their  de- 
terrent impact  is  clear.  Yet.  there  is  no  fed- 
eral sanction  for  burglars  or  robbers,  usual- 
ly armed,  who  violently  abuse  customers, 
employees,  or  the  owners  we  represent,  as 
they  seek  these  same  controlled  sutjstances. 
We  believe  in  the  deterrent  impact.  We 
agree  with  the  DEA  when  it  asks  that  we  re- 


quest our  members  to  post  signs  that  it  is  a 
federal  offense  to  obtain  controlled  sub- 
stances by  forgery.  It  is  a  deterrent.  But. 
what  should  we  tell  our  members  when  they 
are  shot,  maimed,  yes.  and  murdered  by  rob- 
bers attempting  to  obtain  controlled  sub- 
stances? Sorry,  the  federal  government  is  in- 
terested in  forgery,  and  other  diversions, 
but  not  brute  violence  to  obtain  narcotics. 

We  do  not  suggest  that  ordinary  crime  in 
pharmacies,  like  robbery  and  burglary,  be 
blanketed  into  federal  jurisdiction.  Howev- 
er, we  do  request  that  crimes  of  violence- 
assault,  robbery,  murder,  and  the  like— in- 
volving controlled  substances  be  subject  to 
federal  jurisdiction.  If  a  pharmacy  were 
robbed  and  only  money  taken,  that  crime 
would  rightly  be  a  matter  of  local  jurispru- 
dence. However,  if  the  felons  clearly  were 
motivated  by  the  presence  of.  or  a  need  to 
obtain,  the  federally  controlled  drugs,  then 
we  believe  that  federal  jurisdiction  and 
prosecution  ought  to  be  authorized. 

We  solicit  the  Sulwommitlee  s  support  for 
the  Luken/Bliley  bill.  H,R.  3974.  which  in- 
corporates many  of  the  best  features  of  var- 
ious pharmacy  crime  bills,  all  of  which  have 
been  enthusiastically  endorsed  by  NARD. 

Additionally,  we  recommend  that  the  Sub- 
committee carefully  review  similar  CSA 
pharmacy  crime  provisions  in  S,  1762  (Title 
X,  Part  N).  the  Comprehensive  Crime  Con- 
trol Act  of  1984.  which  passed  the  Senate 
earlier  this  month.  In  particular,  we  recom- 
mend that  you  seriously  consider  incorpo- 
rating the  following  provisions  which  in  our 
view  would  complement  H.R,  3974: 

1.  The  title  Pharmacy  Protection  and 
Violent  Offender  Control  Act  of  1984" 
(51015); 

2,  The  Findings  "  (5  1016)  and  "Purposes" 
(5  1017)  sections; 

3,  The  coverage  of  other  "persons  regis- 
tered with  the  DEA  (5 1018a-new  Section 
413(a)(1)):  and 

4.  The  inclusion  of  request  by  state  or 
local  law  enforcement  official"'  as  an  addi- 
tional basis  for  prosecution  (5  1018(a)— new 
Section  413(A)). 

We  solicit  your  support  in  obtaining 
House  passage  of  the  Pharmacy  Protection 
and  Violent  Offender  Control  Act."  We 
stand  ready  to  assist  again,  as  we  have  on 
each  past  occasion.  It  would  establish  feder- 
al law  enforcement  as  an  essential  aspect  of 
any  comprehensive  pharmacy  robbery  and 
burglary  prevention  effort.  We  believe  it 
would  provide  federal  law  enforcement 
equity  to  an  entire  class  of  health  care  pro- 
fe.ssionals-retail  pharmaicsts-whose 

number  one  crime  problem  associated  with 
the  handling  of  federally  controlled  drugs 
has  been  regretfully  ignored  by  the  federal 
government. 

We  recognize  that  enactment  of  the 
NARD  bill  would  be  no  panacea:  pharmacy 
crime  is  unlikely  to  magically  disappear. 

Once  enacted,  we  would  expect  DEA  to 
pursue  such  robbery  and  burglary  violations 
with  at  least  the  .same  enthusiasm  that  the 
agency  has  demonstrated  regarding  other 
violations  of  the  Act,  For  example,  A 
Study  of  Federal  Arrests  and  Dispositions  of 
Practitioners:  1972  1977  "  reviewed  past  ef- 
forts of  DEA  directed  at  medical  practition 
ers.  including  dcx-tors  of  medicine,  doctors 
of  osteopathy,  veterinarians,  dentists,  and 
podiatrists.  Seventy-seven  (77)  percent  of 
these  cases  resulted  in  conviction  and  the 
majority  received  a  prison  term,  with  a 
median  term  of  36  months.  Personnel  and 
other  costs  of  this  and  DEA's  related  drug 
diversion  efforts,  such  as  Project  DART  in 
northern  California  or  DEA's  Targeted  Reg- 


istrant Investigations  Program  (TRIP),  are 
not  available  to  us.  but  we  would  hope  that 
at  least  comparable  persons  and  dollars 
would  be  made  available  to  deter  those 
intent  upon  robbing  or  burglarizing  phar- 
macies. 

In  fact,  because  of  the  violent  nature  of 
the  target  of  NARDs  legislatitn.  even 
greater  effort  would  be  appropriate.  After 
all.  these  would  be  felonies  involving  narcot- 
ics, dangerous  drugs,  weapons,  and  personal 
violence,  each  of  the  target  of  most  pro- 
posed national  drug  control  strategies. 

Under  the  legislation,  we  envision  our 
members  working  closely  with  local,  state, 
and  federal  authorities  to  maintain  a  coordi- 
nated attack  on  pharmacy  crime. 

In  fact,  NARD  is  engaged  in  a  variety  of 
activities  to  assist  its  members  to  more  ef- 
fectively deal  with  pharmacy  robbery  and 
crime  generally.  Our  Journal  has  featured 
articles  on  crime  prevention,  handgun 
safety,  what  to  do  during  and  after  a  rob- 
bery or  burglary,  and  other  related  subjects. 
As  part  of  our  slate  clearinghouse  on 
pharmacy  crime,  we  have  worked  closely 
with  state  legislators  and  pharmaceutical 
associations  and  are  using  the  NARD  Phar- 
macy Protection  and  Violent  Offender  Con- 
trol Act  as  a  model,  California  and  Alabama 
are  among  several  states  that  have  enacted 
new  state  laws. 

Likewise,  we  recommend  and  continue  to 
work  with  congressional  small  business  ad- 
vocates including  Mr.  Dreier,  Mr.  Matsui. 
and  Mr.  Valentine,  and  to  support  legisla- 
tion including  their  legislation,  that  would 
establish  small  business  tax  credits  up  to  15 
percent  of  the  purchase  price  of  security  de- 
vices designed  to  help  deter  burglaries  and 
robberies. 

Effective  October  1.  1980.  we  have  provid- 
ed each  NARD  member— without  added 
cost— coverage  under  our  Felonious  Assault 
Insurance  Plan,  which  includes  a  $50,000 
death  benefit  and  a  $25-50.000  benefit  for 
loss  of  sight  or  limbs  resulting  from  an 
armed  robbery. 

The  family  of  a  key  member  of  the  NARD 
Committee  on  National  Legislation  and 
Government  Affairs.  Howard  Sudit.  was 
among  the  beneficiaries  of  the  felonious  as- 
sault policy.  Howard  was  murdered  on  Octo- 
ber 21.  1981.  by  an  armed  assailant  attempt- 
ing to  obtain  controlled  substances  from  his 
Avenue  Pharmacy  in  Charleston.  S.C.  Pro- 
phetically, only  weeks  before  his  murder, 
Howard  had  again  urged  us  to  increase  our 
effort  for  pa-ssage  of  the  violent  pharmacy 
robbery  legislation. 

Howards  ca.se  is  hardly  unique.  At  a 
recent  NARD  Annual  Conference  on  Na- 
tional Legislation,  when  a  member  of  the 
Senate  Judiciary  Committee  inquired  of 
pharmacy  leaders  from  across  the  nation, 
almost  every  person  had  been  recenth'  ter- 
rorized by  criminals  seeking  controlled 
drugs. 

The  increased  threat  of  violence  and 
crimes  in  pharmacies  is  a  direct  result  of  the 
stringent  controls  imposed  by  the  CSA.  It  is 
only  fitting  that  the  resources  and  facilities 
of  the  federal  government  be  made  available 
to  protect  pharmacies  and  apprehend  crimi- 
nals bent  on  circumventing  the  controls  of 
the  law. 

Government  competition,  with  their  busi- 
nesses and  recent  high  interest  rates,  are 
economically  killing  small  business.  At  least 
our  members  will  personally  survive  any 
economic  assault  on  their  livelihoods.  It  is  a 
cold  reality,  however,  that  some— an  ever  in- 
creasing number— will  not  survive  the  rob- 
bers" assaults.  Other  pharmacists  and  their 


customers— your  constituents— will  live,  yet 
carry  the  scars  of  wounds,  actual  and  emo- 
tional, for  life.  Still  others  will  no  longer 
pursue  a  retail  druggist  profession  that  as 
recently  as  September.  George  Gallup 
found  is  held  in  high  esteem— second  only 
to  clergy— by  the  American  public. 

The  brutalization  of  our  pharmacies  has 
created  other  more  subtle  havoc:  Customers 
denied  access  to  e.ssential  pharmaceutical 
products;  accelerated  levels  of  stress  and 
burnout,  including  some  who  have  sold  their 
stores;  and  tragically,  a  growing  number  of 
pharmacy  school  graduates,  full  of  free  en- 
terprise enthusiasm  who  have  declined  a 
marketplace  career. 

We  recently  asked  each  member  of  the 
98th  Congress  the  following  question: 

"How  long  will  you  tolerate  the  lack  of 
federal  interest  in  the  reign  of  terror  that  is 
being  visited  upon  the  drug  stores  in  your 
district?  How  many  more  small  busine.ss 
owners,  their  employees,  or  customers  must 
be  brutalized  or  killed  before  the  Congress 
acts  t^  provide  appropriate  federal  protec- 
tion to  tho.se  whom  you  trust  to  dispense 
controlled  drugs  to  your  constituents, 
friends,  and  family?"" 

We  hope  that  you  answer  by  sending  the 
strongest  po.ssible  bill  to  the  House  of  Rep- 
resentatives. 

Again,  on  behalf  of  the  Officers.  Execu- 
tive Committee,  and  members  of  NARD.  we 
thank  you  for  the  opportunity  to  appear 
and  to  continue  to  participate  in  the  formu- 
lation of  the  federal  response  to  pharmacy 
crime. • 


LUPUS  AWARENESS  V^^EEK 

•  Mr.  DAMATO.  Mr.  President,  today 
I  am  pleased  to  cosponsor  Senate  Joint 
Resolution  239.  designating  the  week 
of  October  21  through  October  27. 
1984.  as  Lupus  Avvareness  Week. 

Lupus  erythematosis  is  a  chronic,  in- 
flammatory disease  of  the  connective 
tissue.  It  is  caused  by  antibodies  at- 
tacking other  cells  of  the  body.  Its 
many  symptoms  include:  fever,  joint 
pains,  fatigue,  heart  problems,  anemia, 
hair  loss,  and  uncontrollable  skin 
rashes.  Close  to  1  million  people,  pre- 
dominately women,  are  afflicted  with 
lupus  erythematosis.  Over  50,000  new 
cases  are  reported  annually.  There  is 
no  known  cure  for  lupus,  but,  thanks 
to  science,  lupus  sufferers  may  expect 
a  normal  lifespan  and  productive  lives. 

Lupus  erythematosis  is  more 
common  than  muscular  dystrophy  or 
cystic  fibrosis,  yet  it  is  a  little  known 
disease  to  the  general  public.  For  the 
reasons  I  cosponsored  Senate  Joint 
Resolution  102,  which  designated  the 
week  of  October  16,  1983,  as  Lupus 
Awareness  Week.  I  am  again  cospon- 
soring  Senate  Joint  Resolution  236  in 
an  effort  to  heighten  public  awareness 
of  this  tragic  disease.  Increased  aware- 
ness will  aid  in  the  early  diagnosis  of 
lupus  which  is  essential  to  effective 
treatment.  This  Awareness  week  will 
aid  in  eliminating  the  naivete  of  the 
medical  profession  as  well.  I  urge  my 
colleagues  to  join  me  in  this  important 
effort. • 


J.  BONNIE  NEWMAN.  ASSISTANT 
SECRETARY  OF  COMMERCE 
FOR  ECONOMIC  DEVELOP- 
MENT 

•  Mr.  STAFFORD.  Mr.  President,  on 
January  31,  the  Committee  on  Envi- 
ronment and  Public  Works,  which  I 
chair,  held  a  confirmation  hearing  for 
Bonnie  Newman— nominated  by  the 
President  to  be  Assistant  Secretary  of 
Commerce  for  Economic  Develop- 
ment—and later  recommended  to  the 
Senate  that  her  nomination  be  con- 
firmed for  this  position.  I  know  that 
Members  are  pleased  at  the  prospect 
for  improved  management  and  a  more 
perceptive  understanding  there. 

Following  the  advice  and  consent  of 
the  Senate  to  the  nomination  Febru- 
ary 9.  Miss  Newman  officially  took 
office  last  Friday.  Her  response  to  Sec- 
retary Baldrige  at  her  swearing-in 
ceremony  gives  evidence  to  her  enthu- 
siasm, her  humanity,  and  deep  inter- 
est. We  wish  her  well. 

I  ask  that  Miss  Newman's  remarks 
on  this  occasion  be  printed  in  the 
Record. 

The  remarks  follow: 
Remarks  of  J,  Bonnie  Newman.  Assistant 

Secretary    of    Commerce    for    Economic 

Development 

Thank  you.  To  be  appointed  by  the  Presi- 
dent of  the  United  States  as  A.ssistant  Secre- 
tary is  a  tremendous  honor  and  a  humbling 
experience,  I  am  most  grateful  to  President 
Reagan  for  the  privilege  of  this  opportunity 
and  for  his  confidence. 

For  those  of  you  in  this  room  who  take  an 
interest  in  politics,  and  I  expect  there  are  a 
few,  you  may  be  aware  that  next  week 
marks  the  occasion  of  the  Presidential  Pri- 
mary in  New  Hampshire-  a  special  place  I 
call  home. 

I  remember  very  well  a  day.  8  years  ago  in 
1976,  thinking  it  might  be  interesting  to  be 
involved  in  the  Primary,  I  drove  to  Concord 
to  meet  with  representatives  of  then  Gover- 
nor Ronald  Reagan,  I  met  that  day  with 
Governor  Hugh  Gregg  and  Jim  Lake,  I  re- 
member driving  back  to  Durham  knowing 
that  something  special  was  about  to  happen 
and  life  would  never  be  the  same.  Through 
that  campaign  I  met  many  special  people, 
the  kind  of  people  Ronald  Reagan  especial- 
ly attracts,  people  like  Nancy  Reynolds  and 
Helene  von  Domm,  People  who  have  not 
only  influenced  my  life  which  indeed  has 
changed,  but  more  importantly  who  are  now- 
good  friends. 

Someone  once  defined  a  friend  as  a 
present  you  give  yourself.  By  any  such 
measurement,  I've  been  very  generous 
indeed.  For  this  occasion  is  made  special  by 
the  presence  of  so  many  special  people- 
friends  all,  I  think  of  course  of  you.  Helene. 
who  gave  me  both  an  example  to  emulate 
and  the  encouragement  to  try.  I  think  of 
Secretary  Baldridge.  who  in  a  few  short 
weeks  I've  come  to  regard,  not  only  as  a 
friend,  but  as  a  cherished  colleague.  I  look 
around  this  room  and  I  see  dozens  of  other 
friends,  all  handsome  presents  I've  given 
myself  along  the  road  from  Lawrence. 

Most  of  all,  I  think  of  two  people  who 
embody  whatever  I  know  to  be  good  and 
generous  and  true.  As  a  loyal  daughter  of 
New  Hampshire.  I  could  hardly  let  pass  the 
opportunity  to  quote  our  poet  laureate. 
Robert  Frost.  "Home,"  said  Frost,  "is  the 


place  where,  when  you  have  to  go  there. 
they  have  to  take  you  in," 

Well,  Mom  and  Dad.  because  of  you  Tm 
never  far  from  home,  I  should  add.  however, 
that  barring  unforeseen  events  this  fall,  you 
wont  have  to  take  me  in  anytime  soon! 

Theres  something  else  Frost  wrote,  some- 
thing especially  appropriate  to  this  city  and 
this  profession  of  public  service  to  which  all 
of  us  have  the  privilege  of  belonging.  It  goes 
like  this:  ""All  those  who  try  to  go  it  alone. 
Too  proud  to  be  beholden  for  relief;  Are  ab- 
solutely sure  to  come  to  grief." 

In  this  building,  we  wage  war  on  hard 
limes.  We  play  cheerleader  to  the  natural 
ingenuity  of  the  American  people.  And  we 
pledge  ourselves  daily  to  banishing  hope- 
lessness wherever  it  corrodes  life,  whether 
on  the  urban  street  comer,  the  shuttered 
assembly  line,  the  rural  community  or 
corner  business.  Following  the  policies  of  a 
President  who  has  restored  hope  to  the  Na- 
tion's vocabulary,  we  seek  to  lead  and  we 
intend  to  listen,' 

We  will  not  go  it  alone,  too  proud  to  be  be- 
holden for  relief.  For  the  relief  we  seek 
comes  from  the  grassroots  of  America,  Our 
government  will  serve  the  governed.  It  will 
do  so  efficiently,  effectively,  by  adhering  to 
the  standards  of  excellence  that  the  Ameri- 
can people  have  set  for  us.  I  have  not  served 
long  in  this  building.  But  I  have  been  here 
long  enough  to  ,see  and  savor  those  stand- 
ards wherever  I  turn.  And  so  long  as  that 
continues,  so  long  as  we  regard  ourselves  as 
what  we  are— friends  united  in  a  common 
cause— then  none  of  us  will  ever  come  to 
grief.# 


NATIONAL  EYE  DONOR  MONTH 

•  Mr,  DAMATO,  Mr.  President.  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 225,  designating  the  month  of 
March  1984  as  "National  Eye  Donor 
Month.  "  Last  year,  I  cosponsored  a 
similar  resolution.  Senate  Joint  Reso- 
lution 15,  which  designated  March 
1983  as  "National  Eye  Donor  Month. " 
The  response  generated  from  that 
action  was  encouraging.  For  that 
reason.  I  am  again  supporting  a  Na- 
tional Eye  Donor  Month. 

Since  the  first  eye  bank  was  estab- 
lished in  1944.  eye  banks  in  the  United 
States  has  helped  thousands  of  chil- 
dren and  adults.  Today,  there  are  93 
eye  banks  in  this  country. 

An  estimated  30.000  people  each 
year  have  their  sight  severely  im- 
paired by  corneal  disease  or  injury. 
Sight  often  can  be  restored  by  means 
of  a  corneal  transplant  operation.  This 
operation  can  only  be  performed  fol- 
lowing the  donation,  at  death,  of  a 
human  cornea.  This  procedure  was 
successfully  performed  for  the  first 
time  in  1909;  today  it  ranks  as  the 
most  reliable  and  frequent  of  all 
human  transplants.  Over  the  last  75 
years,  nearly  150,000  corneal  trans- 
plants have  been  performed  and  the 
success  rate  for  the  operation  has 
grown  to  95  percent.  The  success  of 
the  operation  has  made  it  practically 
routine. 

Corneal  transplants  face  a  much 
larger  problem,  not  in  technology,  but 
in  supply.  The  operation  can  be  per- 
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formed  only  when  a  corneal  has  been 
donated  at  death.  If  more  Americans 
appreciated  the  importance  of  such 
donations,  the  necessary  arrangements 
could  be  completed  far  in  advance  of  a 
death,  or  at  least,  in  the  hours  follow- 
ing the  death  of  a  relative. 

In  order  to  make  people  aware  of 
the  need,  a  broad  public  education 
program  is  necessary.  The  publicity 
surrounding  a  proclamation  of  Nation- 
al Eye  Donor  Month  will,  again,  make 
an  important  contribution  to  this  edu- 
cational effort.  Not  only  will  increased 
public  awareness  enable  greater  num- 
bers to  have  their  sight  restored  by 
donor  tissue,  but  a  vital  contribution 
to  research  into  the  causes  of  other 
blinding  diseases  can  be  made  by  the 
scientific  studies  that  would  be  possi- 
ble if  eye  donations  become  routine. 

All  those  who  are  involved  in  eye  do- 
nation programs  serve  our  commenda- 
tion, for  their  goal  is  a  noble  one.  Mr. 
President.  I  urge  my  colleagues  to  join 
me  in  support  of  this  resolution.* 
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Whereas  Hugo  LaFayette  Black  stood 
firm  and  unwavering  in  protecting  and  de- 
fending our  cherished  constitutional  rights 
and  freedoms,  and  contributed  greatly  to 
the  strength  and  vitality  of  our  Nation; 

Whereas  future  generations  will  continue 
to  l)enefit  from  Hugo  LaFayette  Blacks  de- 
votion to  the  common  good  and  sense  of 
compassion  for  all: 

Whereas  February  27.  1986.  is  the  one 
hundredth  anniversary  of  the  birth  of  Hugo 
LaFayette  Black,  and 

Whereas  it  is  fitting  and  proper  to  honor 
Hugo  LaFayette  Black  as  a  defender  of  free- 
dom, a  patriot,  and  a  dedicated  public  serv- 
ant; Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  February  27.  1986.  as 
Hugo  LaFayette  Black  Day  .  and  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 


NATIONAL  SOCIAL  WORK 
MONTH 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President.  Calen- 
dar Orders  Nos.  658  through  674.  with 
the  single  exception  of  Calendar  Order 
No.  665.  have  been  cleared  for  action 
by  unanimous  consent  on  this  side.  Is 
the  minority  leader  prepared  to  con- 
sider those  items? 

Mr.  BYRD.  Mr.  President,  the  mi- 
nority is  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Calendar  Orders  658 
through  674.  with  the  e.xception  of 
665.  be  considered  en  bloc  and  agreed 
to  en  bloc,  and  that  all  amendments 
and  preambles  be  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HUGO  Lafayette  black  day 

The  joint  resolution  (S.J.  Res.  59)  to 
authorize  and  request  the  President  to 
designate  February  27.  1986.  as  "Hugo 
LaFayette  Black  Day"  was  considered, 
ordered  to  be  engrossed   for  a  third 
reading,    read    the    third    time,    and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  59) 
and  preamble  are  as  follows: 
S.J.  Res.  59 
Whereas  Hugo  LaFayette  Blacks  rever- 
ence  for   the   Constitution   of   the   United 
Slates  and  the  freedoms  it  guarantees  led 
him  to  a  career  of  dedicated  public  service 
in  the  State  of  Alabama,  the  United  States 
Senate,    and    the    United   States   Supreme 
Court,  spanning  over  fifty  years; 

Whereas  Hugo  LaFayette  Blacks  coura 
geous  leadership,  devotion  to  wisdom  and 
scholarship,  and  dedication  to  the  cause  of 
justice  brought  meaning  to  the  concept  of 
democracy  and  has  had  a  far-reaching  influ- 
ence on  the  development  of  American  juris- 
prudence; 


The  joint  resolution  (S.J.  Res.  112) 
to  proclaim  the  month  of  March  1984 
as  "National  Social  Work  Month"  was 
considered,   ordered   to   be   engrossed 
for   a   third   reading,   read   the   third 
time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  112) 
and  preamble  are  as  follows: 
S.J.  Res.  112 
Whereas  a  productive  and  rewarding  life 
for  all  of  our  citizens  is  a  major  goal  of  our 
Nation;  and 

Whereas  for  millions  of  people  in  our  soci- 
ety adverse  economic  and  social  conditions 
create  severe  stresses  and  an  inability  to 
cope  with  life  situations:  and 

Whereas  countless  numbers  of  Americans 
through  accidents,  birth,  or  illness  develop 
physical,  emotional,  and  mental  impair- 
ments; and 

Whereas  professional  social  workers  are 
advocates  for  sound  and  humane  public 
policies  and  services;  and 

Whereas  professional  social  workers  are  in 
the  vanguard  of  the  forces  working  to  pro- 
vide protection  for  children  and  the  aged, 
the  reduction  of  racism  and  sexism  and  the 
prevention  of  the  social  and  emotional  dis- 
tiniegration  of  individuals  and  families;  and 
Whereas  professional  social  workers  con- 
stitute the  largest  group  of  professionals  en- 
gaged in  the  treatment  and  recovery  of 
those  individuals  who  have  l>ecome  emotion- 
ally and  mentally  ill;  and 

Whereas  in  recognition  of  professional 
social  workers  continuing  efforts  to  provide 
the  opportunities  for  a  life  of  accomplish- 
ment, dignity,  and  purpose  for  all  people; 
Now.  therefore,  be  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  March 
1984.  as  National  Social  Work  Month."  and 
calling  upon  the  people  of  the  United  States 
to  observe  the  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 


WORLD  HEALTH  DAY 
The   Senate   proceeded   to  consider 
the  joint  resolution  (S.J.  Res.  137)  to 
designate    Aprir  7.    1984.    as    "World 
Health  Day."     \ 

Mr.  RIEGLE.lMr.  President,  I  wish 
to  take  this  optwrtunity.  on  the  pas- 
sage of  Senate  Joint  Re^lution  137,  to 
express  my  deep  appreciation  and  my 
thanks  to  my  colleagues  for  their  sup- 
port of  this  resolution,  which  I  intro- 
duced last  year  with  Senator  Kenne- 
dy. Through  this  legislation,  we  desig- 
nate April  7,  1984,  as  "World  Health 
Day."  and  we  acknowledge  the  impor- 
tance of  improving  health  conditions 
around  the  world. 

I  am  very  pleased  to  have  sponsored 
this  legislation  for  two  reasons.  First, 
although  April  7  is  celebrated  around 
the  world  as  "World  Health  Day."  this 
is  the  first  time  we  in  the  Senate  have 
designated  it  as  such.  Second,  Mr. 
President,  the  theme  for  this  day  in 
1984  is:  Children's  Health— Tomor- 
rows Wealth.  As  a  member  of  the 
Senate  children's  caucus  and  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, I  am  particularly  concerned 
about  the  health  and  well-being  of 
children  at  home  and  abroad,  for  it  is 
on  these  children  that  the  future  de- 
pends. 

It  has  been  said  that  the  health  of  a 
nation  lies  in  the  health  of  its  people, 
yet  today  many  nations  continue  to  be 
saddled  with  the  problems  of  malnu- 
trition, preventable  disease,  and  iin- 
sanitary  conditions.  It  is  my  belief 
that  through  the  activities  of  "World 
Health  Day.  1984"  we  will  come  closer 
to  attaining  the  goal  of  minimal 
health  conditions  for  all  people  of  the 
world. 

Again.  I  wish  to  thank  my  colleagues 
for  their  support  of  this  resolution. 

The  joint  resolution  (S.J.  Res.  137) 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  and  preamble 
are  as  follows: 


S.J.  Res.  137 
Whereas  the  health  of  a  nation  depends 
upon  the  health  of  its  people; 

Whereas  improvement  of  the  health  of 
the  people  of  our  Nation  contributes  to 
world  health,  and  world  health  contributes 
to  the  health  of  our  Nation— a  principle 
enunciated  in  the  constitution  of  the  World 
Health  Organization  and  accepted  by  the 
United  States; 

Whereas  the  United  States  is  an  active 
member  of  the  World  Health  Organization 
and  has  both  benefited  from  and  contribut- 
ed to  the  achievements  of  the  Organization; 

Whereas  the  countries  of  the  world, 
acting  through  the  World  Health  Organiza- 
tion, are  committed  to  the  goal  of  health  for 
all  by  the  year  2000; 

Whereas  primary  health  care  is  recog- 
nized as  a  key  to  the  attainment  of  health 
for  all  by  the  year  2000; 

Whereas  health  education  and  health 
awareness,    prevention    and    treatment    of 


common  diseases  and  illnesses,  basic  sanita- 
tion, and  adequate  nutrition  are  essential 
elements  of  primary  health  care; 

Whereas  the  World  Health  Organization 
has  established  April  7  of  each  year  as 
World  Health  Day  to  call  attention  to  what 
individuals  and  government  can  do  to  fur- 
ther the  health  of  human  beings  every- 
where, and  the  American  Association  of 
World  Health  has  sponsored  and  assisted  in 
this  endeavor;  and 

Whereas  it  has  been  the  custom  for  the 
President  to  call  attention  to  World  Health 
Day  each  year  in  the  form  of  a  public  mes- 
sage: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  April  7,  1984.  is 
designated  as  "World  Health  day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  day  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 


NATIONAL  TUBEROUS 
SCLEROSIS  WEEK 

The  joint  resolution  (S.J.  Res.  148) 
to  designate  the  week  of  May  6.  1984, 
through  May  13.  1984.  as  "National 
Tuberous  Sclerosis  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  148) 
and  preamble  are  as  follows: 
S.J.  Res.  148 

Whereas  tuberous  sclerosis  (hereafter  in 
this  joint  resolution  referred  to  as  "TS")  is  a 
genetic  disorder  affecting  as  many  as  one  in 
ten  thousand  Americans; 

Whereas  TS  remains  poorly  understood 
and  frequently  misdiagnosed  even  though  it 
is  one  of  the  more  common  genetic  disor- 
ders; 

Whereas  TS  affects  both  males  and  fe- 
males and  individuals  of  all  races; 

Whereas  characteristics  of  TS  include 
skin  markings,  seizures,  motor  difficulties, 
mental  retardation,  tumors  of  the  brain  and 
other  organs,  and  behavioral  abnormalities; 

Whereas  in  any  individual,  the  disease  fea- 
tures and  severity  may  vary  from  mild, 
when  patients  can  live  normal  lives,  to  ex- 
treme, when  TS  in  disabling  and  may  be  life 
threatening: 

Whereas  modern  research  technology  has 
increased  the  knowledge  of  TS,  there  re- 
mains much  to  be  learned; 

Whereas  only  with  continued,  extensive 
research  is  there  any  chance  of  conquering 
this  horrifying  disease;  and 

Whereas  establishing  a  National  Tuberous 
Sclerosis  Week  would  serve  to  increase 
public  awareness  of  TS  and  stimulate  re- 
search: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  6,  1984,  through  May  13,  1984,  is  desig- 
nated as  "National  Tuberous  Sclerosis 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  programs,  cere- 
monies,-and  activities. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

The  joint  resolution  (S.J.  Res.  171) 
to  provide  for  the  designation  of  July 
20.  1984,  as  "National  POW/MIA  Rec- 
ognition Day"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  171) 
and  preamble  are  as  follows: 
S.J.  Res.  171 

Whereas  the  United  States  has  fought  in 
many  wars; 

Whereas  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy  or  are  missing  in  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  Americans  missing  in 
action  remain  unaccounted  for  and  the  un- 
certainty surrounding  their  fate  has  caused 
their  families  to  suffer  acute  hardship:  and 

Whereas  the  sacrifices  of  American  pris- 
oners of  war  and  Americans  missing  in 
action  and  their  families  are  deserving  of 
national  recognition:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  twentieth 
day  of  July  1984  shall  be  designated  as  "Na- 
tional POW/MIA  Recognition  Day"  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
commemorate  such  day  with  appropriate  ac- 
tivities. 


NATIONAL  BETA  CLUB  WEEK 

The  joint  resolution  (S.J.  Res.  184) 
to  designate  the  week  of  March  4. 
1984,  through  March  10,  1984.  as  "Na- 
tional Beta  Club  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  184) 
and  preamble  are  as  follows: 
S.J.  Res.  184 

Whereas  the  Beta  Club  recognizes  those 
high  school  students  who  have  displayed 
outstanding  qualities  of  leadership  and  the 
highest  standards  of  honesty,  achievement, 
and  service  to  others; 

Whereas  the  Beta  Club  significantly  con- 
tributes to  the  motivation  of  students  to  ac- 
quire necessary  education  by  rewarding 
such  students  for  displaying  such  outstand- 
ing qualities,  and  thereby  contributes  to  the 
development  of  responsible  citizens; 

Whereas  January  9.  1984,  marks  the  fifti- 
eth anniversary  of  the  founding  of  the  Beta 
Club  for  the  purpose  of  recognizing  the 
meritorious  achievements  of  exemplary  stu- 
dents; and 

Whereas  it  is  appropriate  to  give  recogni- 
tion to  the  Beta  Club  for  its  significant  ac- 
complishments toward  the  development  of 
the  youth  of  the  Nation:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 


March  10.  1984,  is  designated  as  "National 
Beta  Club  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 


FROZEN  FOOD  DAY 

The  joint  resolution  (S.J.  Res.  193) 
designating  March  6,  1984,  as  "Frozen 
Food  Day"  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  193) 
and  preamble  are  as  follows: 
S.J.  Res.  193 

Whereas  the  United  States  of  America  is 
blessed  with  an  impressive  array  of  agricul- 
tural products  that  make  the  food  produc- 
tion and  distribution  system  of  the  Nation 
the  envy  of  the  world: 

Whereas  throughout  history  one  of  the 
primary  goals  of  human  effort  has  been  the 
production  of  food: 

Whereas  the  farm-to-city  migration  cre- 
ated a  great  demand  for  food  supplies  in 
dense  population  centers  in  which  such  sup- 
plies could  not  be  grown; 

Whereas  the  international  frozen  food  in- 
dustry started  in  the  United  States  with 
vegetables,  fruit,  meat,  and  fish  being  first 
packaged  and  offered  to  consumers  in  1930; 

Whereas  between  1935  and  1940  frozen 
foods  were  provided  to  the  public  on  a  large 
scale,  and  during  World  War  II  ration  point 
values  posted  in  stores  and  carried  in  news- 
papers focused  public  attention  on  frozen 
foods; 

Whereas  frozen  food  became  a  meaningful 
part  of  the  space  age  when  Apollo  XII  as- 
tronauts took  frozen  meals  on  board  and 
seventy-two  frozen  food  items  were  stored 
on  skylab  for  a  five-hundred-day  supply  of 
meals  for  the  crew; 

Whereas  the  American  frozen  food  indus- 
try has  worked  closely  with  producers  and 
has  continued  research  and  development  for 
the  purpose  of  seeking  better  ways  to  bring 
the  nutrition,  quality,  and  taste  of  American 
agricultural  products  to  the  American  con- 
sumer: and 

Whereas  in  March  1984  the  frozen  food 
industry  in  the  United  States  will  celebrate 
the  fifty-fourth  year  of  service  to  the  Amer- 
ican people  and  the  people  of  the  world: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  in  recognition 
of  the  significant  contribution  which  the 
frozen  food  industry  in  the  United  States 
has  made  and  continues  to  make  to  the  nu- 
tritional well-being  of  the  American  people 
by  enabling  them  to  share  in  the  agricultur- 
al abundance  of  the  Nation.  March  6,  1984. 
is  hereby  designated  as  "Frozen  Food  Day". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
ties. 


YEAR  OF  WATER 

The  joint  resolution  (S.J.  Res.  202) 
to  designate  1984  as  the  "Year  of 
Water."  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 
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The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  202) 
and  preamble  are  as  follows: 
S.J.  Res.  202 

Whereas  water  is  a  vital  resource  essential 
to  all  life: 

Whereas  the  purity,  conservation  and  pro- 
ductive use  of  water  are  matters  of  immedi- 
ate national  and  international  concern: 

Whereas  afjriculture  is.  worldwide,  mans 
large:.'  single  user  of  water: 

Whereas  the  development  of  water  man- 
agement systems  and  technologies  has  con- 
tributed to  Americas  leadership  in  agricul 
tural  production: 

Whereas  in  1984  the  United  States  will 
welcome  the  twelfth  International  Congress 
on  Irrigation  and  Drainage  to  Fort  Collins. 
Colorado,  bringing  together  water  manage- 
ment professionals  from  throughout  the 
world; 

Whereas  the  United  States  Committee  on 
Irrigation.  Drainage  and  Flood  Control  will 
host  the  forthcoming  twelfth  International 
Congress  on  Irrigation  and  Drainage,  there- 
by continuing  its  distinguished  tradition  of 
national  ser\  ice  begun  in  1952:  and 

Whereas  heightened  public  awareness  and 
concern  tor  the  beni  ficial  and  productive 
use  of  water  resourfcs  is  deemed  to  be  in 
the  Nalion  s  interest:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Ihitled  States  oi  Ainenca 
in  Congress  aiscnbled.  That  the  year  1984 
is  hereby  designated  as  the  •Year  of 
Water  The  Prr.'-irlf-nt  of  the  United  States 
is  authorized  aiv  tt-quested  to  welcome  the 
delegates  from  1:^.'  .•^r\>nty  nine  momt)er  na- 
tions of  the  Inttrnsiiona!  Congress  on  Irri 
gallon  and  Drainage  as  they  assemble  for 
their  CAHifih  Iniernntional  Congress  in  Fort 
Collin^  Colorado,  and  to  issue  a  proclama- 
tion rriUmg  upon  the  people  of  the  linited 
Siat»^.«.  and  all  interested  groups  and  organi- 
zation.«  to  observe  the  Year  of  Water  with 
increa.sed  awareness  and  dedication  to  the 
interests  ol  worldwide  water  re.<ources  and 
their  imniensf  importance  to  the  welfare 
and  well  t)cing  of  mankind. 


Whereas  secretaries  conserve  employers' 
valuable  time  by  personally  processing  im- 
portant information: 

Whereas  secretaries  must  be  versatile  and 
adaptable  in  today  s  fast-paced  work  envi- 
ronment: 

Whereas  secretaries  must  be  constantly 
aware  of.  and  well  versed  in.  new  technolo- 
gy: 

Whereas  people  in  secretarial  positions 
must  have  a  mastery  of  the  fine  points  of 
grammar,  spelling,  and  diction; 

Whereas  skilled  secretaries  are  in  constant 
demand:  and 

Whereas  the  productivity  of  the  entire 
Nation  depends  on  the  employment  of  effec- 
tive, knowledgeable  secretaries:  Now,  there- 
fore, be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  because  secre- 
taries are  vital  to  the  functioning  of  the 
economy,  that  1984  will  be  designated  as  the 

Year  of  the  Secretary  . 


YEAR  OF  THE  SECRETARY 

The  Joint  n^solution  (S.J.  Res.  213) 
designating  19«4  the  Year  of  the  Sec- 
retary." was  cor.sidered.  ordered  to  be 
engrossed  for  a  third  readiiig.  read  the 
third  time  and  passed. 

The  preamble  was  a^ireed  to. 

The  joint   resolution  (S.J.  Res.  213) 
and  preamble  are  a.>.  toUows: 
S.J.  Res.  213 

Where  "as  .secretaries  constitute  the  largest 
segment  of  the  white-collar  work  force: 

Whereas  the  Bureau  of  Labor  Statistics 
has  projected  that  the  secretarial  profes 
sional  will  be  the  career  field  with  the  most 
job  openings  in  the  1980s; 

Whereas  the  secretary  has  met  and  mas- 
tered the  computer,  becoming  the  most  vital 
memt)er  of  any  organization: 

Whereas  secretaries  provide  a  cohesive  in- 
fluence, fostering  smooth  office  operations 
on  all  levels,  both  m  public  and  private  or 
ganizations; 

Whereas  secretaries  are  the  focal  point  of 
information  and  productivity  in  any  work 
place: 

Whereas  secretaries  are  continually  im- 
proving their  technical  skills,  becoming  even 
more  valuable  to  the  functioning  of  the  or- 
ganization; 


NATIONAL  ARTS  WITH  THE 
HANDICAPPED  WEEK 

The  joint  resolution  (S.J.  Res.  220) 
to  de.signate  the  week  of  May  20,  1984, 
through   May   26.    1984.   as     National 
Arts   With    the    Handicapped    Week.' 
was    considered,    ordered    to    be    en- 
grossed for  a  third  reading,  read  the 
third  lime,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  220) 
and  preamble  are  as  follows: 
S  J.  Res.  220 
Wiiereai  progratns  involving  the  arts  en- 
hanct  the  learning  and  enrich  the  lives  of 
disabled  persons: 

Whereas  arts  with  the  handicapped  is  a 
means  of  integrating  disabled  persons  into 
the  main.stream  of  education  and  cultural 
society; 

Whereas  programs  bringing  arts  to  the 
handicapped  inform  the  general  public,  par- 
ents, volunteers,  and  the  business  communi- 
ty of  the  value  of  arts  to  the  disabled; 

Whereas  emphasis  is  needed  to  expand 
support  for  arts  programs  with  the  handi- 
capped and  to  increa.se  participation  and 
commitment  of  the  community  and  educa- 
tors to  the.se  activities: 

Whereas  the  National  Committee  Arts 
With  the  Handicapped,  an  educational  affil 
iate  of  the  John  F.  Kennedy  Center  for  the 
Performing  Arts,  will  celebrate  its  tenth  an- 
niversary as  the  coordinating  agency  for 
arts  programs  for  disabled  children  with  a 
very  special  arts  festival  in  Washington.  Dis- 
trict of  Columbia,  during  the  week  of  May 
29.  1984;  and 

Whereas  the  committee  conducts  educa- 
tion programs  in  all  fifty  States,  the  District 
of  Columbia,  and  Puerto  Rico  to  assure  that 
all  disabled  persons  have  access  to  programs 
which  bring  the  arts  into  their  lives:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
May  20.  1984,  through  May  26,  1984,  is  des- 
ignated as  National  Arts  With  the  Handi- 
capped Week",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  the  week  with  appropriate  pro- 
grams, ceremonies,  and  activities 


NATIONAL  EYE  DONOR  MONTH 

The  joint  resolution  (S.J.  Res.  225) 
designating  the  month  of  March  1984 
as  "National  Eye  Donor  Month."  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  225) 
and  preamble  are  as  follows: 
S.J.  Res.  225 

Whereas  one  million  four  hundred  thou- 
.sand  Americans  suffer  from  serious  disor- 
ders of  the  eye,  many  of  which  can  be  eased 
by  the  efforts  of  eyebanks; 

Whereas  eyebanks  in  the  United  States 
have  grown  from  a  single  institution  in  1944 
to  ninety-three  in  1984: 

Whereas  eyebanks  have  sought  to  encour- 
age research  into  the  prevention  and  treat- 
ment of  eye  disease  and  injury  in  the  United 
States: 

Whereas  some  one  hundred  and  fifty 
thousand  Americans  have  had  their  vision 
restored  and  twenty-two  thousand  to 
twenty-five  thousand  such  operations  are 
performed  annually  in  the  United  States; 
and 

Whereas  increased  national  awareness  of 
the  benefits  of  eye  donations  has  lent  impe- 
tus to  expanded  research  activities,  and 
helps  Americans  affected  by  blinding  dis- 
eases: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
March  1984  is  designated  as  National  Eye 
Donor  Month",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  all  citizens  to  join  in  recognizing 
this  humanitarian  cause  with  appropriate 
activity. 


NATIONAL  DIGESTIVE  DISEASES 
•AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  228) 
to  designate  the  week  of  May  20,  1984. 
through  May  26.  1984.  at  "National  Di- 
gestive Disease  Awareness  Week,"  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  228) 
and  preamble  are  as  follows: 
S.J.  Res.  228 

Whereas  digestive  diseases  rank  third  in 
the  total  economic  burden  of  illness  in  the 
United  States  and.  measured  in  terms  of 
human  discomfort  and  pain,  mortality,  per- 
sonal expenditures  for  treatment,  working 
hours  lost,  and  burden  on  the  Nation's  econ- 
omy, digestive  diseases  represent  one  of  the 
Nation's  most  serious  health  problems; 

Whereas  twenty  million  Americans  suffer 
from  chronic  digestive  disease  and  disorders, 
and  in  excess  of  fourteen  million  cases  of 
acute  digestive  diseases  are  treated  in  this 
country  each  year,  including  one-third  of  all 
malignancies  and  some  of  the  most  common 
of  acute  infections; 

Whereas  such  diseases  cause  more  Ameri- 
cans to  be  hospitalized  than  any  other,  ne- 
cessitate 25  per  centum  of  all  surgical  oper- 
ations, and  comprise  one  of  the  most  preva- 
lent causes  of  disability  in  the  working 
force: 


Whereas  digestive  diseases  cause  a  yearly 
expenditure  of  over  $17,000,000,000  in  direct 
health  care  costs  and  a  total  economic 
burden  approaching  $50,000,000,000  annual- 
ly: 

Whereas  at  least  one  hundred  different 
diseases  and  disorders  of  the  gastrointesti- 
nal tract  cause  more  than  two  hundred 
thousand  deaths  every  year; 

Whereas  research  into  the  causes,  cures, 
prevention,  and  clinical  treatment  of  diges- 
tive diseases  and  related  nutrition  problems 
should  become  a  national  concern,  and  the 
people  of  the  United  States  should  recog- 
nize diseases  of  the  digestive  system  as  a 
major  health  priority; 

Whereas  national  lay  and  professional  di- 
gestive disease  orgauizations,  individually 
and  collectively,  through  the  Coalition  of 
Digestive  Disease  Organizations  and  the 
Federation  of  Digestive  Disease  Societies, 
are  committed  to  heightening  awareness 
and  understanding  of  digestive  tract  disor- 
ders among  members  of  the  general  public 
and  the  health  care  community: 

Whereas  the  National  Digestive  Disea.ses 
Advisory  Board  and  the  National  Institutes 
of  Health,  through  its  National  Digestive 
Diseases  Education  and  Information  Clear- 
inghouse, are  committed  to  encourage  and 
coordinate  these  educational  efforts;  and 

Whereas  the  week  of  May  20,  1984, 
through  May  26.  1984,  marks  the  first  anni- 
versary of  the  national  digestive  disease 
education  program,  a  coordinated  effort  to 
mobilize  and  focus  the  activities  of  the  di- 
gestive disease  community  to  educate  the 
public  and  health  care  community  as  to  the 
seriousness  of  digestive  diseases  and  to  pro- 
vide information  relative  to  treatment,  pre- 
vention, and  control:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  20,  1984,  through  May  26,  1984,  is  des- 
ignated as  "National  Digestive  Diseases 
Awareness  Week  ",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs  and  activities. 


NATIONAL  PHYSICAL  FITNESS 
AND  SPORTS  MONTH 

The  joint  resolution  (S.J.  Res.  232) 
to  authorize  and  request  the  President 
to  designate  the  month  of  May  1984  as 
•  National  Physical  fitness  and  Sports 
Month. "  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  232) 
and  preamble  are  as  follows: 
S.J.  Res.  232 

Whereas  one  of  every  two  adults  in  our 
country  is  a  regular  participant  in  exercise 
and  sports; 

Whereas  the  number  of  physically  active 
men  and  women  has  doubled  in  ten  years 
and  continues  to  grow  rapidly: 

Whereas  today  we  recognize  that  physical 
activity  is  an  important  part  of  daily  life  for 
people  of  both  sexes  and  of  all  ages; 

Whereas  physical  activity  is  vital  to  good 
health  and  is  a  rich  source  of  pleasure  and 
personal  satisfaction; 

Whereas  our  physical  fitness  and  sports 
programs  are  one  of  the  primary  means  by 
which  we  strengthen  our  bodies  and  refresh 
our  spirits:  and 


Whereas  it  is  essential  that  we  make  fit- 
ness and  sports  programs  increasingly  avail- 
able so  that  all  of  our  citizens  will  be  able  to 
experience  the  joys  and  benefits  they  offer: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May 
1984  as  "National  Ph.vsical  Fitness  and 
Sports  Month",  and  to  call  upon  Federal. 
State,  and  local  government  agencies,  and 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  programs,  cere- 
monies, and  activities. 


reading,    read    the    third    time,    and 
passed. 
The  preamble  was  agreed  to. 


NATIONAL  ADOPTION  WEEK 

The  joint  resolution  (S.J.  Res.  238) 
to  designate  the  week  beginning  No- 
vember 19,  1984.  as  "National  Adop- 
tion Week  ",  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  pa.ssed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  238) 
and  preamble  are  as  follows: 
S.J.  Res.  238 

Whereas  the  week  of  November  19  has 
been  privately  commemorated  as  National 
Adoption  Week  for  the  past  nine  years; 

Whereas  we  in  Congress  recognize  the  es- 
sential value  of  belonging  to  a  secure, 
loving,  permanent  family  as  every  childs 
basic  right: 

Whereas  approximately  one  hundred 
thousand  children  who  hav?  special  needs- 
school  age,  in  sibling  groups,  members  of 
minorities  or  children  with  physical,  mental 
and  emotional  handicaps— are  now  in  foster 
care  or  institutions  financed  at  public  ex- 
pense and  are  legally  free  for  adoption; 

Whereas  the  adoption  by  capable  parents 
of  these  institutionalized  or  foster  care  chil- 
dren into  permanent,  adoptive  homes  would 
insure  the  opportunity  for  their  continued 
happiness  and  long-range  well-being: 

Whereas  public  and  private  barriers  inhib- 
iting the  placement  of  these  special  needs 
children  must  be  reviewed  and  removed 
where  possible  to  assure  these  children's 
adoption; 

Whereas  the  public  and  prospective  par- 
ents must  be  informed  of  the  availability  of 
adoptive  children: 

Whereas  a  variety  of  media,  agencies, 
adoptive  parent  and  advocacy  groups,  civic 
and  church  groups,  businesses  and  indus- 
tries will  feature  publicity  and  information 
to  heighten  community  awareness  of  the 
crucial  needs  of  waiting  children:  and 

Whereas  the  recognition  of  Thanksgiving 
week  as  National  Adoption  Week  is  in  the 
best  interest  of  adoptable  children  and  the 
public  in  general:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  19  through  November  25.  1984. 
hereby  is  designated  "National  Adoption 
Week",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  THEATER  WEEK 

The  joint  resolution  (H,J,  Res.  292) 
designating  "National  Theater  Week," 
was   considered,    ordered    to   a    third 


NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  205)  au- 
thorizing and  requesting  the  President 
to  designate  the  second  full  week  in 
March  of  each  year  as  "National 
Employ  the  Older  Worker  Week," 
which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  as  follows: 

On  page  3.  line  1.  strike  "of  each  year" 
and  insert  •1984'". 

So  as  to  make  the  joint  resolution 
read: 

S.J.  Res.  205 

Whereas  individuals  aged  fifty-five  and 
over  are  a  major  national  resource,  consti- 
tute 22  per  centum  of  the  population  of  the 
United  States  at  the  present  time,  and  are 
likely  to  constitute  a  larger  percentage  of 
the  population  in  future  decades; 

Whereas  a  growing  number  of  such  indi- 
viduals, being  willing  and  able  to  work,  are 
looking  for  employment  opportunities,  want 
to  remain  in  the  work  force,  or  would  like  to 
serve  their  communities  and  their  Nation  in 
voluntary  roles: 

Whereas  such  individuals,  who  have  made 
continuing  contributions  to  the  national 
welfare,  should  be  encouraged  to  remain  in. 
or  resume,  career  and  voluntary  roles  that 
utilize  their  strengths,  wisdom,  and  skills: 

Whereas  career  opportunities  reaffirm  the 
dignity,  self-worth,  and  independence  of 
older  individuals  by  encouraging  them  to 
make  decisions  and  to  act  upon  these  deci- 
sions, by  tapping  their  resources,  experi- 
ence, and  knowledge,  and  by  enabling  them 
to  contribute  to  society; 

Whereas  the  operation  of  title  V  of  the 
Older  Americans  Act  of  1965  has  demon- 
strated that  older  workers  are  extremely  ca- 
pable in  a  wide  variety  of  Job  roles: 

Whereas  recent  studies  conducted  by  the 
United  States  Department  of  Labor  and  the 
Work  in  America  Institute  indicate  that,  in 
many  ca.ses.  employers  prefer  to  retain  older 
workers  or  rehire  former  older  employees 
due  to  the  high  quality  of  their  job  per- 
formance and  their  low"  rate  of  absenteeism; 
and 

Whereas  the  American  Legion  has  spon- 
sored a  "National  Employ  the  Older  Worker 
Week"  during  the  second  full  week  of 
March  in  every  year  since  1959,  focusing 
public  attention  on  the  advantages  of  em- 
ploying older  individuals;  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
second  full  week  in  March,  1984  as  "Nation- 
al Employ  the  Older  Worker  Week",  and  to 
issue  a  proclamation  calling  upon— 

(1)  the  employers  and  labor  unions  of  the 
United  States  to  give  special  consideration 
to  older  workers,  with  a  view"  toward  ex- 
panding career  and  employment  opportuni- 
ties for  older  workers  who  are  willing  and 
able  to  work  and  who  desire  to  remain  em- 
ployed or  to  reenter  the  work  force; 

(2)  voluntary  organizations  to  reexamine 
the  many  fine  service  programs  which  they 
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sponsor  with  a  view  toward  expanding  both 
the  numl)er  of  older  volunteers  and  the 
types  of  service  roles  open  to  older  workers: 


in  the  State  of  Illinois,  and  for  other  pur- 
poses". S.  746,  the  "Illinois  and  Michigan 
Canal   National    Heritage   Corridor   Act   of 


meml)er  of  the  Commission  may  serve  after 
the  expiration  of  this  term  until  his  succes- 
sor has  taken  office. 
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eluding  those  provided  for  under  this  Act: 
Provided  further.  That  the  State  may  con- 
tinue to  lease  any  such  real  property  cur- 
rently leased  to  any  person  so  long  as  the 


of  the  corridor  have  not  realized  full  poten- 
tial social  value  and  may  be  lost  without  as- 
sistance from  the  Federal  Government. 
(b)  PtJRPOSE— It  is  the  nurnosp  nf  this  Art 


(2)  Three  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  State 
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sponsor  with  a  view  toward  expanding  both 
the  number  of  older  volunteers  and  the 
types  of  service  roles  open  to  older  workers; 

(3)  the  United  States  Department  of 
Labor  to  give  special  assistance  to  older 
workers  by  means  of  job  training  programs 
under  the  Jobs  Training  and  Partnership 
Act,  job  counseling  through  the  United 
States  Employment  Service,  and  additional 
support  through  its  Older  Worker  program, 
as  authorized  by  title  V  of  the  Older  Ameri- 
cans Act:  and 

(4)  the  citizens  of  the  United  States  to  ob- 
ser\e  this  day  with  appropriate  programs, 
ceremonies,  and  activities. 

Amend  the  title  so  as  to  read:  'Authoriz- 
ing and  requesting  the  President  to  desig- 
nate the  second  full  week  in  March  1984  as 
National  Employ  the  Older  Worker 
Week    •. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  title  was  amended  so  as  to  read: 

Authorizing  and  requesting  the 
President  to  designate  the  second  full 
week  in  March  1984  as  "National 
Employ  the  Older  Worker  Week." 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
several  measures  were  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  next  I 
am  prepared  to  take  up  Calendar 
Order  No.  655.  which  is  S.  746,  togeth- 
er with  the  budget  waiver  to  accompa- 
ny that  measure,  by  unanimous  con- 
sent, if  the  minority  leader  is  prepared 
to  clear  that. 

Mr.  BYRD.  Mr.  President,  we  are 
ready  to  proceed  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  1  ask 
the  Chair  to  lay  before  the  Senate  S. 
Res.  351.  the  budget  waiver  to  accom- 
pany S.  746. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  <S.  Res.  351)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
746. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  resolution  (S.  Res.  351)  was  con- 
sidered and  agreed  to.  as  follows: 
S.  Res.  351 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  746.  "To  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 


in  the  State  of  Illinois,  and  for  other  pur- 
poses". S.  746.  the  "Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Act  of 
1983".  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  l)ecome  available  in  fiscal  year  1984. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  S.  746.  Such  bill  was  not  reported 
on  or  before  May  23.  1983.  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 


ILLINOIS-MICHIGAN  CANAL  NA- 
TIONAL HERITAGE  CORRIDOR 
ACT  OF  1983 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  655.  S.  746. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  746)  to  establish  the  Illinois- 
Michigan  National  Heritage  Corridor  in  the 
State  of  Illinois,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources  with  amendments  as  fol- 
lows: 

On  page  3.  line  7.  strike  "a  policy  of". 

On  page  3.  line  8.  strike  "The  actions 
taken  under  this  Act  to  achieve  such  pur- 
pose shall  emphasize  voluntary  coopera- 
tions." 

On  page  4.  line  23.  after  "April  19.  1982." 
insert  "and  updated  May  1983.". 

On  page  5.  strike  lines  19  through  23. 

On  page  6.  strike  lines  1  through  3.  and 
insert  "(2)  Three  individuals,  nominated  by 
the  Governor  and  appointed  by  the  Secre- 
tary who  will  represent  the  interests  of 
State  and  local  government."  On  page  6. 
line  7  strike  "(5)"  and  insert  "(3)". 

On  page  6.  line  16.  strike  "(6)"  and  insert 
"(4)". 

On  page  6.  line  22.  strike  (7)"  and  insert 
"(5)". 

On  page  7.  line  1.  strike  (8)"  and  insert 
"(6)". 

On  page  7.  line  4  insert:  "The  Secretary 
may  request  that  additional  names  be  sub- 
mitted for  members  appointed  pursuant  to 
paragraphs  (2)  through  (6).  paragraphs.". 

On  page  7.  strike  lines  11  through  24. 

On  page  8.  strike  lines  1  through  4  and 
insert" 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  members  of  the 
Commission  shall  be  appointed  for  terms  of 
three  years. 

(2)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  (2).  (3). 
(4).  (5).  and  (6)  of  subsection  (a)— 

(i)  six  shall  appointed  for  terms  of  one 
year: 

(ii)  six  shall  be  appointed  for  terms  of  two 
years:  and 

(iii)  six  shall  be  appointed  for  terms  of 
three  years, 

as  designated  by  the  Governor  at  the  time 
of  nomination. 

(3)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 


member  of  the  Commission  may  serve  after 
the  expiration  of  this  term  until  his  succes- 
sor has  taken  office. 

On  page  9.  line  9.  strike  paragraphs  (7) 
and  (8)"  and  insert  "paragraphs  (5)  and 
(6)". 

On  page  12,  strike  lines  17  through  21  and 
insert" 

(e)  Use  or  Appropriated  Amounts  To 
Obtain  Federal  Funding.— Notwithstanding 
any  other  provision  of  law.  for  purposes  of 
any  law  conditioning  the  receipt  of  Federal 
funding  on  a  non-Federal  contribution,  any 
portion  of  the  amounts  appropriated  pursu- 
ant to  section  16  of  this  Act  may.  at  the 
election  of  the  Commission,  be  used  as  such 
non-Federal  contribution. 

On  page  13,  line  13,  after  "paragraph  (2)" 
insert  "of  this  subsection". 

On  page  13,  line  14,  after  "subsection  (c)" 
insert  "of  this  subsection". 

On  page  15,  line  19.  after  "organization 
in"  insert  "the  appropriate  preservation 
treatment  and  renovation  (in  accordance 
with  the  plan)  of  structures  of". 

On  page  IS,  strike  lines  21  through  24  and 
insert  "the  canal". 

On  page  16  strike  lines  14  through  17  and 
insert  "the  corridor". 

On  page  17.  line  10,  strike  "providing 
funds,  and  support  in  raising  funds,  to 
enable"  and  insert  "cooperating  with". 

On  page  17,  line  12,  strike  "to  acquire" 
and  insert  "in  acquiring". 

On  page  18.  line  5,  strike  "providing  funds, 
or  support  in  raising  funds,  to  enable"  and 
insert  "cooperating  with" 

On  page  18.  line  7.  strike  "to  acquire"  and 
insert  "in  acquiring". 

On  page  18.  line  13,  strike  "potential  (A) 
by  providing  technical  staff  assistance  for 
historic  preservation  and  revitalization  ef- 
forts: or"  and  insert  "potential.  Such  assist- 
ance may  include  providing  technical  staff 
assistance  for  hi-storic  preservation  and  revi- 
talization efforts." 

On  page  18,  strike  lines  19  and  20. 

On  page  19.  line  22  strike  "industrail"  and 
insert  "industrial". 

On  page  20.  line  8,  strike  "private". 

On  page  20,  line  13.  strike  "may". 

On  page  23.  line  12.  after  "sites  '  insert  "or 
transportation  corridors". 

On  page  24,  line  15.  strike  "1984"  and 
insert  "1985". 

On  page  25.  line  1.  strike  "1985"  and  insert 

1986". 

On  page  25,  strike  lines  22  through  25. 

On  page  26.  strike  lines  1  through  11. 

On  page  26.  line  12  strike  "(5)"  and  insert 
"(3)". 

On  page  26.  line  19.  before  "activities" 
in.sert  "significant". 

oh  page  26.  line  24.  strike  "extend"  and 
insert  "extent". 

On  page  27.  strike  lines  5  through  20  and 
insert: 

conveyance  of  canal  title  by  united  states 
Sec.  14.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Secretary  shall,  on  behalf  of 
the  United  States,  convey  to  the  State  by 
quitclaim  deed  any  right,  title,  or  interest  of 
the  United  States  to  the  real  property  de- 
scribed in  the  Act  entitled  "An  Act  relin- 
quishing to  the  State  of  Illinois  certain 
right,  title,  or  interest  of  the  United  States 
of  America,  and  for  other  purposes",  ap- 
proved July  1,  1947  (61  Stat.  237),  compris- 
ing approximately  two  thousand  six  hun- 
dred acres:  Provided.  That  such  real  proper- 
ty is  used  and  occupied  for  highway,  park, 
recreational,  or  other  public  purposes,  in- 


cluding those  provided  for  under  this  Act: 
Provided  further.  That  the  State  may  con- 
tinue to  lease  any  such  real  property  cur- 
rently leased  to  any  person  so  long  as  the 
revenue  from  such  lease  is  used  by  the  State 
for  park  or  recreational  purposes  within  the 
corridor:  Provided  further.  That  if  any  of 
such  real  property  is  not  so  used  and  occu- 
pied, then  any  right,  title,  or  interest  in  the 
real  property  not  so  used  and  occupied 
which  was  conveyed  under  this  subsection 
shall  revest  in  the  United  States:  And  pro- 
vided further.  That  the  conveyance  by  the 
United  States  shall  be  subject  to  the  condi- 
tion that  the  State  of  Illinois,  its  successors, 
and  assigns  agree  to  hold  the  United  States 
harmless  from  claims  arising  from  or 
through  the  operations  of  the  lands  con- 
veyed by  the  United  States  due  to  condi- 
tions existing  at  the  time  of  this  convey- 
ance. 

(b)  The  interests  in  the  canal  prism  and 
towpath  lands  (including  reserved  lands)  in 
township  37  north,  range  11  east,  section  14: 
township  35  north,  range  10  east,  sections  9 
and  16;  township  35  north,  range  10  east, 
sections  16,  20,  and  21;  township  34  north, 
range  9  east,  section  31;  and  township  34 
north,  range  8  east,  sections  22,  23,  25,  26, 
and  36.  necessary  for  the  operation  and 
maintenance  of  the  Illinois  Waterway  navi- 
gation project  will  be  conveyed  only  with 
the  concurrence  of  the  Secretary  of  the 
Army  with  such  conditions  as  necessary  to 
protect  the  navigation  project. 

On  page  30.  after  line  4  insert: 

(5)  Nothing  in  this  Act  shall  necessitate 
any  change  in  the  use  or  operation  of  any 
public  utility  or  common  carrier  located 
within  the  corridor. 

(6)  Actions  taken  under  this  Act  to 
achieve  the  purposes  described  in  section 
2(b)  shall  emphasize  voluntary  cooperation. 

So  as  to  make  the  bill  read: 

S.  746 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
short  title 
Section  1.  This  Act  may  be  cited  as  the 
"Illinois  and  Michigan  Canal  National  Her- 
itage Corridor  Act  of  1984". 

findings;  purpose 
Sec  2.  (a)  Findings.— The  Congress  makes 
the  following  findings: 

(1)  An  abundance  of  sites  and  structures 
within  the  corridor  defined  by  the  Illinois 
and  Michigan  Canal  from  Chicago.  Illinois, 
to  LaSalle-Peru,  Illinois,  symbolize  in  physi- 
cal form  the  cultural  evolution  from  prehis- 
toric aboriginal  tribes  living  in  naturally 
formed  ecosystems  through  European  ex- 
ploration, nineteenth  century  settlement, 
commerce,  and  industry  right  up  to  present- 
day  social  patterns  and  industrial  technolo- 
gy. 

(2)  The  corridor  has  become  one  of  the 
most  heavily  industrialized  regions  of  the 
Nation  and  has  potential  for  further  eco- 
nomic expansion  and  modernization.  The 
area  in  which  the  corridor  is  located  is  cur- 
rently experiencing  high  rates  of  unemploy- 
ment and  industrial  migration.  Establish- 
ment of  the  corridor  as  provided  in  this  Act 
may  provide  the  stimulus  required  to  retain 
existing  industry  and  to  provide  further  in- 
dustrial growth  and  commercial  revitaliza- 
tion. 

(3)  Despite  efforts  by  the  State,  political 
subdivisions  of  the  State,  volunteer  associa- 
tions, and  private  business,  the  cultural,  his- 
torical, natural,  and  recreational  resources 


of  the  corridor  have  not  realized  full  poten- 
tial social  value  and  may  be  lost  without  as- 
sistance from  the  Federal  Government. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultural,  historical, 
natural,  recreational,  and  economic  re- 
sources of  the  corridor,  where  feasible,  con- 
sistent with  industrial  and  economic  growth. 
definitions 

Sec  3.  For  purposes  of  this  Act— 

(1)  the  term  canal"  means  the  Illinois 
and  Michigan  Canal,  as  depicted  on  the  map 
referred  to  in  section  4(b): 

(2)  the  term  "Commission"  means  the  Illi- 
nois and  Michigan  Canal  National  Heritage 
Corridor  Commission  established  in  section 
5; 

(3)  the  term  "corridor"  means  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor established  in  section  4(a); 

(4)  the  term  "Governor"  means  the  Gov- 
ernor of  the  State  of  Illinois: 

(5)  the  term  "National  Park  Service 
report"  means  the  report  of  the  National 
Park  Service,  dated  November  1981,  which 
contains  a  conceptual  plan  and  implementa- 
tion strategies  for  the  corridor; 

(6)  the  term  "plan"  means  the  goals,  ob- 
jectives, and  action  statements  of  the  con- 
ceptual plan  which— 

(A)  is  contained  in  the  National  Park 
Service  report:  and 

(B)  may  be  modified  by  the  Commission 
under  section  8(h); 

(7)  the  term  "political  subdivision  of  the 
State"  means  any  political  subdivision  of 
the  State  of  Illinois,  any  part  of  which  is  lo- 
cated in  or  adjacent  to  the  corridor,  includ- 
ing counties,  townships,  cities,  towns,  vil- 
lages, park  districts,  and  forest  preserve  dis- 
tricts; 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior:  and 

(9)  the  term  "State"  means  the  State  of  Il- 
linois. 

establishment,  boundaries,  and 
administration  of  corridor 

Sec.  4.  (a)  Establishment.— To  carry  out 
the  purpose  of  this  Act,  there  is  established 
the  Illinois  and  Michigan  Canal  National 
Heritage  Corridor. 

(b)  Boundaries.— (1)  The  corridor  shall 
consist  of  the  areas  depicted  on  the  map 
dated  April  19,  1982,  and  updated  May  1983, 
and  numbered  1,  entitled  "Illinois  and 
Michigan  Canal  National  Heritage  Corri- 
dor". Such  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  Commission  and  in  the  offices  of  the 
National  Park  Service. 

(2)  Upon  a  request  of  the  Commission 
signed  by  not  less  than  twelve  members  of 
the  Commission,  the  Secretary  may  make 
minor  revisions  in  the  boundaries  of  the  cor- 
ridor. 

(c)  Administration.— The  corridor  shall 
be  administered  in  accordance  with  this  Act. 

establishment  of  ILLINOIS  AND  MICHIGAN 
CANAL  NATIONAL  HERITAGE  CORRIDOR  COM- 
MISSION 

Sec  5.  There  is  established  a  commission 
to  be  known  as  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion which  shall  carry  out  the  duties  speci- 
fied in  section  9. 

ORGANIZATION  OF  COMMISSION 

Sec  6.  (a)  Membership.— The  Commission 
shall  be  composed  of  nineteen  members  as 
follows: 

(1)  The  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate. 


(2)  Three  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  State 
and  local  government. 

(3)  One  member  of  the  board  of  a  forest 
preserve  district,  any  part  of  which  is  locat- 
ed in  or  adjacent  to  the  corridor,  who  shall 
be  nominated  by  the  Governor  and  appoint- 
ed by  the  Secretary.  Appointments  made 
under  this  paragraph  shall  rotate  among 
the  three  forest  preserve  districts,  parts  of 
which  are  located  in  the  corridor,  in  a 
manner  which  will  ensure  fairly  equal  repre- 
sentation on  the  Commission  for  each  such 
district. 

(4)  One  member  of  the  county  board  of 
each  county,  any  part  of  which  is  located  in 
the  corridor  (other  than  the  county  which 
is  represented  on  the  Commission  by  the 
member  appointed  under  paragraph  (5)), 
who  shall  be  nominated  by  the  Governor 
and  appointed  by  the  Secretary. 

(5)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  history, 
archaeology,  and  historic  preservation;  of 
recreation;  and  of  conservation. 

(6)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  business 
and  industry. 

The  Secretary  may  request  that  additional 
names  be  submitted  for  members  appointed 
pursuant  to  paragraphs  (2)  through  (6). 
Members  appointed  under  paragraphs  (5) 
and  (6)  shall  be  selected  with  due  consider- 
ation to  equitable  geographic  distribution.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  (2)  and  (3).  members  of  the 
Comjjiission  shall  be  appointed  for  terms  of 
three  years. 

(2)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  (2),  (3). 
( 4 ),  ( 5 ),  and  ( 6 )  of  subsection  ( a  )— 

(i)  six  shall  be  appointed  for  terms  of  one 
year; 

(ii)  six  shall  be  appointed  for  terms  of  two 
years;  and 

(iii)  six  shall  be  appointed  for  terms  of 
three  years, 

as  designated  by  the  Governor  at  the  time 
of  nomination. 

(3)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(c)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  States  Code. 

(d)  Chairperson.— (1)  The  chairperson  of 
the  Commission  shall  be  elected  by  the 
members  of  the  Commission  from  among 
members  appointed  under  paragraphs  (5) 
and  (6)  of  subsection  (a). 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  the  term  of  the  chairperson  shall  be 
two  years. 
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(B)  If  a  meml>er  is  appointed  to  a  term  on 
the  Commission  which  is  less  than  two 
years  and  is  elected  chairperson  of  the  Com- 
mission, then  such  member's  term  as  chair- 


authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  Act. 
(c)    Administrative   Support   Services.— 


with  the  State,  with  any  political  subdivi- 
sion of  the  State,  or  with  any  person.  Any 
such  cooperative  agreement  shall,  at  a  mini- 
mum,   establish    procedures    for    providing 
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(C)  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  State  in  acquir- 
ing, on  a  willing  seller  basis,  any  structure. 


(2)  any  alternative  to  such  action  or  provi- 
sion of  funds  which  could  accomplish  the 
same  purposes,  together  with  an  estimate  of 


(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  the  purpose  of  this  Act: 
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(B>  If  a  member  is  appointed  to  a  term  on 
the  Commission  which  is  less  than  two 
years  and  is  elected  chairperson  of  the  Com- 
mission, then  such  member's  term  as  chair- 
person shall  expire  at  the  end  of  such  mem- 
ber's term  on  the  Commission. 

(e)  Quorum.— (1)  Ten  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  member  of  the  Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  purposes  of  establishing  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than 
ten  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

(f)  MErriNCS.— The  Commission  shall 
meet  at  least  quarterly  at  the  call  of  the 
chairperson  or  ten  of  its  members.  Meetings 
of  the  Commission  shall  be  subject  to  sec- 
tion 552b  of  title  5.  United  Stales  Code  (re- 
lating to  open  meetings). 

STAFF  OF  COMMISSION 

Sec  7.  (a)  Director  and  Staff.— (1)  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
GS-15  of  the  General  Schedule, 

(2)  The  Commission  may  appoint  such  ad- 
ditional staff  personnel  as  the  Commission 
considers  appropriate  and  may  pay  such 
staff  at  rates  not  to  exceed  the  minimum 
rate  of  basic  pay  payable  for  level  GS-15  of 
the  General  Schedule.  Such  staff  may  in- 
clude specialists  in  areas  such  as  interpreta- 
tion, historic  preservation,  recreation,  con- 
servation, commercial  and  industrial  devel- 
opment and  revitalization.  financing,  and 
fundraising. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  such  Director  and  staff— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service:  and 

(B)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the 
same  extent  as  is  authorized  by  section 
3109(b)  of  title  5,  United  States  Code,  but  at 
rates  determined  by  the  Commission  to  be 
reasonable. 

(c>  Staff  of  Other  Agencies.— (1)  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble tiasis.  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sions duties  under  section  9. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
any  political  sut>division  of  the  State  and 
may  reimburse  the  State  or  such  political 
subdivision  for  such  services. 

POWERS  OF  commission 

Sec.  8.  (a)  Hearings.— (1)  The  Commission 
may.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate. 

(2)  The  Commission  may  not  issue  subpe- 
nas  or  exercise  any  subpena  authority. 

(b)  Powers  of  Members  and  Agents.- Any 
member  or  agent  of  the  Commission,  if  so 


authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  Act. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mails.- The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Appropriated  Amounts  To 
Obtain  Federal  Funding.— Notwithstanding 
any  other  provision  of  law.  for  purposes  of 
any  law  conditioning  the  receipt  of  Federal 
funding  on  a  non-Federal  contribution,  any 
portion  of  the  amounts  appropriated  pursu- 
ant to  section  16  of  this  Act  may.  at  the 
election  of  the  Commission,  be  used  as  such 
non-Federal  contribution. 

(f)  Gifts.— (1)  Except  as  provided  in  sub- 
.section  (g)(2i(B).  the  Commission  may.  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1954.  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(g)  Acquisition  of  Real  Property.— (1) 
Except  as  provided  in  paragraph  (2)  of  this 
subsection  and  except  with  respect  to  any 
leasing  of  facilities  under  sub.section  (c)  of 
this  section,  the  Commission  may  not  ac- 
quire any  real  property  or  interest  in  real 
property. 

(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  Commission  may  acquire  real 
property,  or  interests  in  real  property,  in 
the  corridor— 

(A)  by  gift  or  devise:  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  Ijequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  in  real  property,  in  the  cor- 
ridor. 

(3)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 
vate land  managing  agency,  with  the  con- 
sent of  such  agency,  as  determined  by  the 
Commission.  Any  such  conveyance  shall  be 
made— 

(A)  as  soon  as  practicable  after  such  ac- 
quisition: 

(B)  without  consideration:  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes. 

(h)  Modification  of  Plan —The  Commis- 
sion may  modify  the  plan  if  the  Commission 
determines  that  such  modification  is  neces- 
sary to  carry  out  the  purpose  of  this  Act.  No 
such  modification  shall  take  effect  until— 

( 1 )  the  State  and  any  political  subdivision 
of  the  State  which  would  be  affected  by 
such  modification  receives  notice  of  such 
modification:  and 

i2)  if  such  modification  is  significant  (as 
determined  by  the  Commission)  the  Com- 
mission— 

(A)  provides  adequate  notice  (as  deter- 
mined by  the  Commission)  of  such  modifica- 
tion by  publication  in  the  area  of  the  corri- 
dor: and 

(B)  conducts  a  public  hearing  with  respect 
to  such  modification. 

(i)  Cooperative  Agreements —For  pur 
poses  of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 


with  the  State,  with  any  political  subdivi- 
sion of  the  State,  or  with  any  person.  Any 
such  cooperative  agreement  shall,  at  a  mini- 
mum, establish  procedures  for  providing 
notice  to  the  Commission  of  any  action  pro- 
posed by  the  State,  such  political  subdivi- 
sion, or  such  person  which  may  affect  the 
implementation  of  the  plan, 

(j)  Advisory  Groups,— The  Commission 
may  establish  such  advisory  groups  as  the 
Commission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from, 
the  State,  political  subdivisions  of  the  State, 
and  interested  persons. 

duties  of  commission 

Sec  9.  (a)  Implementation  of  Plan— The 
Commi-ssion  shall  implement  and  support 
the  plan  as  follows: 

(1)(A)  The  Commission  shall  assist  the 
State,  any  political  subdivision  of  the  State, 
or  any  nonprofit  organization  in  the  appro- 
priate preservation  treatment  and  renova- 
tion (in  accordance  with  the  plan)  of  struc- 
tures of  the  canal. 

(B)  In  providing  such  assistance,  the  Com- 
mission shall  in  no  way  infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State  con- 
cerning the  management  of  canal  property. 

(C)  In  providing  such  assistance  or  in  car- 
rying out  any  other  provision  of  this  Act, 
the  Commission  shall  not  be  required  to 
adopt  the  specifics  recommended  in  the  His- 
toric American  Engineering  Record  study 
published  in  April  1981, 

(2)(A)  The  Commission  shall  assist  the 
State  or  any  political  subdivision  of  the 
State  in  establishing  and  maintaining  inter- 
mittent recreational  trails  which  are  com- 
patible with  economic  development  interests 
in  the  corridor, 

(B)  In  providing  such  assistance,  the  Com- 
mission shall  in  no  way  infringe  upon  the 
authorities  and  policies  of  the  Stale  or  of 
any  political  subdivision  of  the  State, 

(3)  The  Commission  shall  encourage  pri- 
vate owners  of  property  which  is  located  in 
or  adjacent  to  the  corridor  to  retain  volun- 
tarily, as  a  good  neighbor  policy,  a  strip  of 
natural  vegetation  as  a  visual  screen  and 
natural  barrier  between  recreational  trails 
established  under  paragraph  (2)  and  devel- 
opment in  the  corridor. 

(4)  The  Commission  shall  assist  in  the 
preservation  and  enhancement  of  Natural 
Areas  Inventory,  prepared  by  the  Illinois 
Department  of  Conservation— 

(A)  by  encouraging  private  owners  of  such 
natural  areas  to  adopt  voluntary  measures 
for  the  preservation  of  such  natural  areas: 
or 

(B)  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  Slate  in  acquir- 
ing, on  a  willing  seller  basis,  any  such  natu- 
ral area. 

In  providing  such  assistance,  the  Commis- 
sion shall  in  no  way  infringe  upon  the  au- 
thorities and  policies  of  the  State  or  of  any 
political  subdivision  of  the  State. 

(5)  The  Commission  shall  assist  in  the  en- 
hancement of  public  awareness  of.  and  ap- 
preciation for.  the  historical,  architectural, 
and  engineering  structures  in  the  corridor 
and  the  archaeological  and  geological  re- 
sources and  sites  in  the  corridor— 

(A)  by  consulting  with  the  Secretary  with 
respect  to  inventories  to  be  completed  by 
the  Secretary  under  section  12(1): 

(B)  by  encouraging  private  owners  of 
structures,  sites,  and  resources  identified  in 
such  inventories  to  adopt  voluntary  meas- 
ures for  the  preservation  of  such  structures, 
sites,  and  resources:  or 
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dred  acres:  Provided,  That  such  real  proper- 
ty is  used  and  occupied  for  highway,  park, 
recreational,  or  other  public  purposes,  in- 
cluding those  provided  for  under  this  Act: 


ried  out  by  the  Commission  or  the  Secretary 
under  this  Act: 

(2)  to  intervene  as  a  party  in  any  adminis- 
trative or  judicial  proceeding  concerning  the 


officials  have  urged  that  it  be  pre- 
served for  recreational  use.  Citizens 
from  communities  surrounding  the 
canal  have  volunteered  their  time  and 
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(C)  by  cooperating  with  the  Slate  or  any 
political  subdivision  of  the  State  in  acquir- 
ing, on  a  willing  seller  basis,  any  structure, 
site,  or  resource  so  identified. 

(6)  The  Commission  shall  assist  the  State, 
any  political  subdivision  of  the  State,  or  any 
nonprofit  organization  in  the  restoration  of 
any  historic  building  in  the  corridor  which 
has  economic  development  potential.  Such 
assistance  may  include  providing  technical 
staff  assistance  for  historic  preservation  and 
revitalization  efforts. 

(7)  The  Commission  shall  assist  in  the  in- 
terpretation of  the  cultural  and  natural  re- 
sources of  the  corridor— 

(A)  by  consulting  with  the  Secretary  with 
respect  to  the  implementation  of  the  Secre- 
tary's duties  under  section  12(2); 

(B)  by  establishing  visitor  orientation  cen- 
ters in  the  corridor: 

(C)  by  encouraging  voluntary  cooperation 
and  coordination  between  the  Federal  Gov- 
ernment, the  State,  political  subdivisions  of 
the  Slate,  and  nonprofit  organizations  with 
respect  to  ongoing  interpretative  services  in 
the  corridor:  and 

(D)  by  encouraging  the  State,  political 
subdivisions  of  the  Stale,  and  nonprofit  or- 
ganizations to  undertake  new  interpretative 
initiatives  with  respect  to  the  corridor. 

(8)  The  Commission  shall  assist  in  estab- 
lishing recognition  for  the  corridor  by  ac- 
tively promoting  the  cultural,  historical, 
natural,  and  recreational  resources  of  the 
corridor  on  a  community,  regional,  state- 
wide, national,  and  international  basis. 

(b)  Encouragement  of  Economic  and  In- 
dustrial Development.— The  Commission 
shall  encourage  and  promote,  by  appropri- 
ate means,  enhanced  economic  and  industri- 
al development  in  the  corridor. 

(c)  Access  Routes  and  Traffic— The 
Commission  shall  lake  appropriate  action  to 
ensure  that— 

(1)  access  routes  to  the  canal  and  related 
sites  are  clearly  identified:  and 

(2)  traffic  in  the  corridor  is  routed  away 
from  industrial  access  routes  and  sites. 

(d)  Protective  Features.— '  1 )  The  Com- 
mission may  finance  the  installation  of  a 
fence,  warning  sign,  or  other  protective  fea- 
ture in  the  corridor  by  the  Slate,  by  any  po- 
litical subdivision  of  the  State,  or  by  any 
person  if  such  fence,  sign,  or  other  feature 
is  approved  by  the  Commission,  any  affect- 
ed governmental  body,  and  the  owner  and 
any  user  of  property  located  adjacent  to  the 
property  on  which  such  fence,  sign,  or  other 
feature  is  to  be  installed. 

(2)  The  Commission  shall  not  require  the 
installation  of  any  fence,  warning  sign,  or 
other  protective  feature. 

(e)  Reducing  Excessive  Liability.— The 
Commission  shall  encourage  the  Stale  to 
take  appropriate  action  to  ensure  that 
owners  and  users  of  properly  located  in  or 
adjacent  to  the  corridor  will  not  be  subject 
to  excessive  liability  with  respect  to  activi- 
ties which  are  carried  out  by  such  owners 
and  users  on  such  property  and  which  affect 
persons  and  property  in  the  corridor. 

(f)  Economic  Impact  Assessments.— 
Before  undertaking  any  major  action  (in- 
cluding the  expenditure  of  funds)  respecting 
any  capital  improvement  and  before  provid- 
ing any  funds  to  any  entity  for  the  acquisi- 
tion of  any  real  property,  the  Commission 
shall  prepare  an  economic  impact  assess- 
ment with  respect  to  such  major  action  or 
provision  of  funds.  Such  assessment  shall 
include  an  analysis  of— 

(1)  any  anticipated  adverse  economic 
effect  of  such  action  or  such  provision  of 
funds  which  cannot  be  avoided: 


(2)  any  alternative  to  such  action  or  provi- 
sion of  funds  which  could  accomplish  the 
same  purposes,  together  with  an  estimate  of 
the  costs  of  any  such  alternative:  and 

(3)  any  economic  or  noneconomic  benefit 
anticipated  from  such  action  or  such  provi- 
sion of  funds. 

Such  assessment  shall  be  as  brief  and  con- 
cise as  practicable, 

(g)  Annual  Reports.— Not  later  than  May 
fifteen  of  each  year  (other  than  the  year  in 
which  this  Act  is  enacted)  the  Commission 
shall  publish  and  submit  an  annual  report 
concerning  the  Commission's  activities  to 
the  Governor  and  to  the  Secretary. 
restrictions  on  commission 

Sec.  10.  (a)  Restrictions  on  Commission's 
Development.— ( 1 )  The  Commission  may 
not  develop  any  site  or  structure  in  any  area 
described  in  paragraph  (2)  unless  such  de- 
velopment involves  the  restoration,  rehabili- 
tation, or  preservation  of  a  facility  existing 
on  the  date  of  the  enactment  of  this  Act, 

(2)  The  areas  referred  to  in  paragraph  (1) 
are  the  following  areas: 

(A)  Any  area  in  the  corridor  designated  by 
the  political  subdivision  of  the  state  which 
has  primary  responsibility  for  regulating 
land  use  in  such  areas  (as  determined  by  the 
Commission)  as  suitable  for  industrial  devel- 
opment. Areas  so  designated  may  include 
any  area  adjacent  to  the  Illinois  and  Michi- 
gan Canal  State  Park,  a  conservation  site,  a 
historical  site,  or  other  visitor  area. 

(B)  The  area  of  the  corridor  in  Grundy 
County,  Illinois,  extending  from  Morris,  Illi- 
nois, to  the  eastern  boundary  of  section  22, 
Aux  Sable  Township,  but  not  including— 

(i)  lock  eight  and  lock  tenders  house  (iden- 
tified as  sites  1  and  2.  respectively,  on  the 
map  described  in  section  4(b)): 

(ii)  Rutherford  tavern,  the  old  mule  barn, 
and  the  historic  cemetery  (identified  as  sites 
3.  4.  and  5.  respectively,  on  such  map):  and 

(iii)  any  trail  in  such  area  which  follows 
the  historic  towpath  of  the  canal. 

<C)  The  area  of  the  corridor  in  Will 
County.  Illinois,  which  extends  from  a  line 
created  from  Interstate  55  to  the  center  of 
the  sailing  line  in  the  Des  Plaines  River, 
west  on  center  line  of  sailing  line  to  the 
intersection  of  the  line  formed  by  the  east- 
ern edge  of  sections  30  and  31  of  Channa- 
hon  Township  east  through  Brandon  Pool, 
but  not  including  the  trail  in  such  area 
which  follows  the  historic  towpath  of  the 
canal. 

(D)  The  area  of  the  corridor  in  'Will 
County.  Illinois,  which  extends  from  the 
southern  boundary  of  section  14.  Lockport 
Township,  to  the  eastern  boundary  of  sec- 
tion 25.  DuPage  Township. 

(b)  Restrictions  on  Development  of 
Trails.— The  Commission  may  not  develop 
any  new  trail  along  the  canal  or  historic 
towpath  of  the  canal  through  industrial 
sites  or  transportation  corridors  which— 

( 1 )  are  located  north  of  the  city  of  Joliet. 
Illinois:  and 

(2)  existed  on  the  date  of  the  enactment 
of  this  Act, 

termination  of  commission 
Sec  11.  (a)  Termination.— Except  as  pro- 
vided in  subsection  (b).  the  Commission 
shall  terminate  on  the  day  occurring  ten 
years  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Extension.— The  Commission  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  five  years  begin- 
ning on  the  day  referred  to  in  subsection  (a) 
if.  not  later  than  one  hundred  and  eighty 
days  before  such  day— 


(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  the  purpose  of  this  Act: 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate:  and 

(3)  the  Governor  and  the  Secretary  each 
approve  such  extension. 

DUTIES  OF  the  SECKETARY 

Sec.  12.  To  carry  out  the  purpose  of  this 
Act.  the  Secretary  shall  have  the  following 
duties: 

(1)  Not  later  than  September  30,  1985.  and 
in  consultation  with  the  Commission,  the 
Secretary  shall  complete— 

(A)  an  inventory  of  sites  and  structures  of 
historical,  architectural,  or  engineering  sig- 
nificance in  the  corridor:  and 

(B)  an  inventory  of  sites  and  resources  of 
archaeological  or  geological  significance  in 
the  corridor. 

(2)  Not  later  than  September  30,  1986,  in 
consultation  with  the  Commission  and  in  ac- 
cordance with  the  plan,  the  Secretary 
shall- 

(A)  develop  a  thematic  structure  for  the 
interpretation  of  the  heritage  story  of  the 
corridor:  and 

(B)  design  and  fabricate  inierpretative 
materials  based  on  such  thematic  structure. 
including— 

(i)  trail  guide  brochures  for  exploring 
such  heritage  story  via  private  auto.  bus. 
bike.  boat,  or  foot,  including  brochures  for 
exploring  such  heritage  story  in  towns  along 
the  canal: 

(ii)  visitor  orientation  displays  (including 
video  presentations)  at  eight  locations 
which  are  fairly  distributed  along  the  corri- 
dor: 

(iii)  a  curriculum  element  for  local 
schools:  and 

(iv)  an  appropriate  mobile  display  depict- 
ing such  heritage  story. 

(3)  For  each  fiscal  year  during  the  life  of 
the  Commission,  the  Secretary  shall  detail 
to  the  Commission,  on  a  nonreimbursable 
basis,  two  employees  of  the  Department  of 
the  Interior  to  enable  the  Commission  to 
carry  out  the  Commission's  duties  under 
section  9. 

DUTIES  OF  OTHER  FEDERAL  ENTITIES 

Sec  13.  Any  Federal  entity  conducting  or 
supporting  significant  activities  directly  af- 
fecting the  corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties:  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Commission  determines 
will  not  have  an  adverse  effect  on  the  re- 
sources cited  in  the  National  Park  Service 
report. 

conveyance  of  canal  TITLE  BY  UNITED  STATES 

Sec.  14.  (a)  Except  as  pro\ided  in  subsec- 
tion (b).  the  Secretary  shall,  on  behalf  of 
the  United  States,  convey  to  the  State  by 
quitclaim  deed  any  right,  title,  or  interest  of 
the  United  States  to  the  real  property  de- 
scribed in  the  Act  entitled  "An  Act  relin- 
quishing to  the  State  of  Illinois  certain 
right,  title,  or  interest  of  the  United  States 
of  America,  and  for  other  purposes",  ap- 
proved July  1,  1947  (61  Stat,  237),  compris- 
ing approximately  two  thousand  six  hun- 
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dred  acres:  Provided.  That  such  real  proper- 
ty is  used  and  occupied  for  highway,  park, 
recreational,  or  other  public  purposes,  in- 
cluding those  provided  for  under  this  Act: 
Provided  further.  That  the  State  may  con- 
tinue to  lease  any  such  real  property  cur- 
rently leased  to  any  person  so  long  as  the 
revenue  from  such  lease  is  used  by  the  State 
for  park  or  recreational  purposes  within  the 
corridor:  Provided  further.  That  if  any  of 
such  real  property  is  not  so  used  and  occu- 
pied, then  any  right,  title,  or  interest  in  the 
real  property  not  so  used  and  occupied 
which  was  conveyed  under  this  subsection 
shall  revest  in  the  United  States:  And  pro- 
vided further.  That  the  conveyance  by  the 
United  States  shall  be  subject  to  the  condi- 
tion that  the  State  of  Illinois,  its  successors, 
and  assigns  agree  to  hold  the  United  States 
harmless  from  claims  arising  from  or 
through  the  operations  of  the  lands  con- 
veyed by  the  United  States  due  to  condi- 
tions existing  at  the  time  of  this  convey- 
ance. 

(b)  The  interests  in  the  canal  prism  and 
towpath  lands  (including  reserved  lands)  in 
township  37  north,  range  11  east,  section  14; 
township  35  north,  range  10  east,  sections  9 
and  16:  township  35  north,  range  10  east, 
sections  16.  20.  and  21;  township  34  north, 
range  9  east,  section  31:  and  township  34 
north,  range  8  east,  sections  22.  23.  25.  26. 
and  36.  necessary  for  the  operation  and 
maintenance  of  the  Illinois  Waterway  navi- 
gation project  will  be  conveyed  only  with 
the  concurrence  of  the  Secretary  of  the 
Army  with  such  conditions  as  necessary  to 
protect  the  navigation  project. 

ErrECT  ON  ENVIRONMENTAL  AND  OTHER  STAND- 
ARDS: restrictions:  savings  provisions 
Sec  15.  (a)  ErrECT  on  Environmental  and 
Other  Standards.— (1)  Nothing  in  this  Act 
shall  l)e  deemed  to  impose  any  environmen- 
tal, occupational,  safety,  or  other  rule,  regu- 
lation, standard,  or  permit  process  which  is 
different  from  those  presently  applicable,  or 
which  would  be  applicable,  had  the  corridor 
not  been  established. 

(2)  The  establishment  of  the  corridor 
shall  not  impose  any  change  in  Federal  en- 
vironmental quality  standards.  No  portion 
of  the  corridor  which  is  subject  to  part  C  of 
title  I  of  the  Clean  Air  Act  (42  US  C.  7470 
et  seq.).  as  amended  by  the  Clean  Air  Act 
Amendments  of  1977.  may  be  designated  as 
class  1  for  purposes  of  such  part  C  solely  by 
reason  of  the  establishment  of  the  corridor. 

(3)  No  State  or  Federal  agency  shall 
impose  more  restrictive  water  use  designa- 
tions or  water  quality  standards  upon  uses 
of.  or  discharges  to.  waters  of  the  State  or 
waters  of  the  United  Slates,  within  or  adja 
cent  to  the  corridor  solely  by  reason  of  the 
establishment  of  the  corridor. 

(4)  Nothing  in  the  establishment  of  the 
corridor  shall  abridge,  restrict,  or  alter  any 
applicable  rule,  regulation,  standard  or 
review  procedure  for  permitting  of  facilities 
within  or  adjacent  to  the  corridor. 

(5)  Nothing  in  this  Act  shall  necessitate 
any  change  in  the  use  or  operation  of  any 
public  utility  or  common  carrier  located 
within  the  corridor. 

(6)  Actions  taken  under  this  Act  to 
achieve  the  purposes  described  in  section 
2(b)  shall  emphasize  voluntary  cooperation. 

(b)  Restrictions  on  Commission  and  Sec- 
retary.—Nothing  in  this  Act  shall  be  con- 
strued to  vest  in  the  Commission  or  the  Sec- 
retary any  authority— 

( 1 )  to  require  the  State,  any  political  sub- 
division of  the  State,  or  any  private  person 
to  participate  in  any  project  or  program  car 


ried  out  by  the  Commission  or  the  Secretary 
under  this  Act: 

(2)  to  intervene  as  a  party  in  any  adminis- 
trative or  judicial  proceeding  concerning  the 
application  or  enforcement  of  any  regula- 
tory authority  of  the  Slate  or  any  political 
subdivision  of  the  State,  including  any  au 
thority  relating  to  land  use  regulation,  envi- 
ronmental quality,  licensing,  permitting, 
easements,  private  land  development,  or 
other  occupational  or  access  issues: 

(3)  to  establish  or  modify  any  regulatory 
authority  of  the  State  or  of  any  political 
subdivision  of  the  State,  including  any  au- 
thority relating  to  land  use  regulation,  envi- 
ronmental quality,  or  pipeline  or  utility 
crossings: 

(4)  to  modify  any  policy  of  the  State  or  of 
any  political  subdivision  of  the  State:  or 

(5)  to  establish  or  modify  any  authority  of 
the  State  or  of  any  political  subdivision  of 
the  State  with  respect  to  the  acquisition  of 
lands  or  interests  in  lands. 

(c)  Savings  Provision.— Nothing  in  this 
Act  shall  diminish,  enlarge,  or  modify  any 
right  of  the  State  or  of  any  political  subdivi- 
sion of  the  State— 

(1)  to  exercise  civil  and  criminal  jurisdic- 
tion within  the  corridor;  or 

(2)  to  tax  persons,  corporations,  fran- 
chises, or  property,  including  minerals  and 
other  interests  in  or  on  lands  or  waters 
within  the  corridor. 

authorization   of   appropriations:   alloca- 
tion OF  amounts  for  certain  purposes 
Sec.  16.  (a)  Authorization  of  Appropria- 
tions.—(1)  For  each  fiscal  year,  there  is  au- 
thorized to  be  appropriated— 

(A)  to  the  Commission  a  sum  not  to 
exceed  $250,000  to  carry  out  the  Commis- 
sion's duties  under  this  Act:  and 

(B)  to  the  Secretary  such  sums  as  may  be 
necessary  to  carry  out  the  Secretary's  duties 
under  this  Act. 

(2)  Any  sum  appropriated  under  para- 
graph (1)  shall  remain  available  until  ex- 
pended. 

(b)  Allocation  of  Amounts  for  Certain 
Purposes.— Not  less  than  5  per  centum  of 
the  aggregate  amount  available  to  the  Com- 
mission from  all  sources  for  a  fiscal  year 
shall  be  used  for  carrying  out  each  of  the 
duties  of  the  Commission  specified  in  sub- 
sections (a)(1).  (a)(2).  (a)(3).  (a)(4).  (a)(5). 
(a)(6).  (a)(7).  (a)(8).  and  (b)  of  section  9. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are 
considered  and  agreed  to  en  bloc. 

Mr.  PERCY.  Mr.  President,  the  Illi- 
nois and  Michigan  Canal,  which  was 
built  between  1836  and  1848.  linked 
the  Illinois  River  with  Lake  Michigan 
and  thus  established  a  direct  water 
transportation  route  between  the  Gulf 
of  Mexico  and  the  Great  Lakes  that 
led  to  the  development  of  Chicago  as 
the  center  of  Midwestern  commerce 
and  trade.  French-Canadian  explorer 
Louis  Joliet  first  discovered  the  oppor- 
tunity for  the  waterway,  and  Abraham 
Lincoln,  as  a  Member  of  the  House  of 
Representatives,  used  his  influence  to 
get  the  canal  built. 

The  canal  was  completely  aban- 
doned for  navigation  in  1933,  by  which 
time  it  had  fallen  into  disrepair  from 
being  unused  for  two  decades.  Since 
that  time,  however,  citizens  and  public 


officials  have  urged  that  it  be  pre- 
served for  recreational  use.  Citizens 
from  communities  surrounding  the 
canal  have  volunteered  their  time  and 
energy  to  restore  the  canal,  and  the  Il- 
linois Department  of  Conservation  de- 
veloped portions  of  the  waterway  as  a 
State  park. 

It  was  a  little  over  3  years  ago  that  I 
stood  before  my  colleagues  on  the 
floor  of  the  Senate  to  urge  that  funds 
be  earmarked  for  the  National  Park 
Service  to  study  the  feasibility  of  es- 
tablishing a  national  park  along  the 
historic  waterway.  The  Park  Service 
involved  some  100  conservationists, 
historians,  public  officials,  and  indus- 
trialists in  developing  the  concept  of 
the  Heritage  Corridor  that  is  em- 
bodied in  the  legislation  that  is  being 
considered  today.  This  plan  calls  for 
the  development  of  a  recreational  trail 
and  the  preservation  of  natural  and 
historic  sites  along  the  canal  from  Chi- 
cago to  LaSalle-Peru.  111.  The  Park 
Service  report  found  more  than  200 
historic  structures,  nearly  40  unique 
natural  areas,  and  numerous  archeo- 
logic  and  geologic  sites. 

Following  completion  of  the  Park 
Service  report.  I  worked  with  local 
community  leaders  and  members  of 
the  Illinois  Congressional  Delegation 
to  draft  legislation  establishing  the 
Heritage  Corridor.  The  bill  before  us 
today  in  large  measure  reflects  the 
contributions  of  Illinois  environmen- 
tal, business  and  government  leaders, 
and  it  is  for  this  reason  that  the  meas- 
ure has  drawn  enthusiastic  support  in 
Illinois.  The  Illinois  General  Assembly 
unanimously  passed  a  resolution  in 
support  of  the  legislation.  The  Gover- 
nor, Jim  Thompson,  has  pledged  $13 
million  over  10  years  toward  the 
project.  Three  local  forest  preserve 
districts  have  committed  approximate- 
ly $3  million  over  the  next  3  to  5  years 
for  trail  improvements  and  land  acqui- 
sition. Hundreds  of  local  residents 
have  formed  an  advocacy  group,  the 
Friends  of  the  I&M  Canal,  and  major 
industries  in  the  corridor  have  formed 
the  Upper  Illinois  Valley  Association 
to  promote  the  project. 

S.  746  establishes  a  commission  to 
market  and  promote  the  resources  of 
the  corridor  along  the  100-mile-long 
canal,  as  well  as  assist  local  land  man- 
aging agencies— particularly  park  dis- 
tricts, forest  preserves,  and  the  State- 
in  carrying  out  the  recommendations 
of  the  Park  Service.  Under  the  legisla- 
tion, no  land  or  property  will  be  ac- 
quired by  the  Federal  Government, 
nor  will  existing  Federal  environmen- 
tal standards  be  altered.  The  Federal 
role  includes  an  authorization  of 
$250,000  annually  for  the  Commission 
and  the  provision  of  interpretative 
services  and  limited  staff  from  the  De- 
partment of  the  Interior. 

As  reported  from  the  Senate  Energy 
and  Natural  Resources  Committee.  S. 


746  includes  numerous  amendments 
that,  in  the  main,  respond  to  the  views 
submitted  to  the  committee  by  the  De- 
partments of  Justice,  Army  and  Interi- 
or. In  addition,  several  of  the  amend- 
ments are  technical  or  clarifying  in 
nature.  In  my  judgment,  none  of  these 
amendments  violate  the  thrust  of  the 
proposal,  and  I  am  deeply  appreciative 
of  the  committee  for  their  support  for 
the  measure. 

Mr.  President,  this  unique  legislation 
was  introduced  with  the  bipartisan  co- 
sponsorship  of  the  entire  Illinois  con- 
gressional delegation  and  represents 
literally  years  of  consensus  building  at 
the  Federal,  State,  and  local  levels.  I 
wish  to  take  this  opportunity  to  ex- 
press my  thanks  to  the  Illinois  Depart- 
ment of  Conservation,  Gerald  Adel- 
mann  and  the  Upper  Illinois  Valley 
Association,  Connie  Fetzer  and  the 
Friends  of  the  I&M  Canal,  Judith 
Stockdale  and  the  Open  Lands 
Project,  Bob  Stewart  and  the  Three 
Rivers  Manufacturing  Association,  and 
all  of  the  others  who  have  worked  so 
vigorously  on  behalf  of  this  important 
measure.  Moreover,  I  appreciate  the 
assistance  of  Senator  Dixon,  who  is  a 
cosponsor,  our  counterparts  in  the 
other  body  who  have  sponsored  com- 
panion legislation,  and  the  chairman 
and  ranking  minority  members  of  the 
Senate  Energy  and  Natural  Resources 
Committee  and  its  Subcommittee  on 
Public  Lands.  I  thank  these  Senators 
for  their  cooperation. 

Mr.  President,  I  take  particular  pride 
in  this  legislation.  I  initiated  the  Park 
Service  study,  gained  the  support  of 
the  administration  for  the  legislation, 
and  built  consensus  among  the  dispar- 
ate interests  in  Illinois  for  the  modifi- 
cations to  the  bill.  I  am  delighted  that 
the  measure  is  under  consideration  by 
my  colleagues  and  I  strongly  urge 
their  support. 

THE  ILLINOIS  AND  MICHIGAN  CANAL  NATIONAL 
heritage  CORRIDOR.  THE  PRIDE  OF  ILLINOIS 

Mr.  DIXON.  Mr.  President,  I  am  de- 
lighted that  my  colleagues  have  given 
support  to  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor. 

This  project  is  an  important  and  in- 
novative project  not  only  for  my  State, 
but  also  for  the  Nation. 

The  Illinois  and  Michigan  Canal 
spans  a  four-county  area  in  Illinois 
whose  average  unemployment  rate  in 
December  was  10.5  percent. 

I  believe  that,  like  the  National  His- 
toric Park  in  Lowell,  Mass.,  the  I&M 
Canal  National  Heritage  Corridor  will 
have  an  extremely  beneficial  impact 
on  the  economy  of  the  area.  As  I  have 
discussed  before.  Lowell  once  was  one 
of  the  most  depressed  areas  in  the 
country.  In  the  late  sixties,  a  revital- 
ization  plan,  focusing  on  the  city's  his- 
toric past— its  textile  mills,  and  the 
fact  that  it  is  known  as  the  birthplace 
of  the  Industrial  Revolution— was 
launched.  It.  too,  focuses  on  a  system 
of  canals. 


The  Lowell  National  Heritage  Park 
was  created  in  1978.  Today,  after  a 
great  deal  of  work,  the  city  has  turned 
around  economically  and  has  attracted 
new  businesses,  such  as  Wang  Labora- 
tories and  many  high-technology  in- 
dustries. It  has  meant  the  creation  of 
10.000  jobs  in  an  area  that  once  was 
destitute.  Tourism  is  proving  to  be  a 
growing  source  of  income  and  vitality 
to  the  city  of  Lowell  because  of  the 
effort  that  has  been  put  forth  to  es- 
tablish its  national  historic  impor- 
tance. The  quality  of  life  has  been  im- 
proved there,  which  has  had  a  major 
effect  on  the  interest  in  the  area. 

The  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  will,  I  hope, 
do  the  same  thing  for  the  beleaguered 
State  of  Illinois.  We  have  a  State  un- 
employment rate  of  9.9  percent- 
second  highest  among  the  Nation's  10 
large  States. 

The  I&M  Canal  National  Heritage 
Corridor  will  represent  the  ongoing 
history  of  an  important  region.  It  will 
incorporate  historic  aspects  with  the 
current  industrial  climate  of  the  area. 
This,  in  conjunction  with  the  natural 
beauty  of  the  canal  and  surroundings, 
will  provide  an  attraction  for  tourism, 
recreation,  and  new  economic  develop- 
ment. Image  and  the  quality  of  life  are 
among  major  considerations  for  indus- 
tries staying  in  an  area  or  moving  into 
a  locality. 

The  national  recognition  we  have 
agreed  to  today  is  important  for  the 
project,  not  only  for  funding,  which  is 
minimal,  but  for  the  prominence  that 
such  a  designation  can  bring  to  an 
area.  The  project  appeals  to  the  broad- 
est interests  and  will  have  a  significant 
impact  on  an  area  that  could  really 
use  a  boost. 

The  I&M  Canal  National  Heritage 
Corridor  enjoys  a  great  deal  of  local 
support,  the  cooperation  of  the  private 
business  community,  recreations,  and 
historical  interests,  the  State  of  Illi- 
nois and  local  governments.  Each  has 
made  significant  commitments  to  the 
project. 

Outstanding  work  has  been  done  by 
the  Friends  of  the  Illinois  and  Michi- 
gan Canal  and  that  organization's 
president,  Connie  Fetzer.  The  group, 
which  was  organized  in  1982,  has 
grown  to  become  a  major  force  for  the 
enhancement  of  the  area.  Now  that 
the  first  goal,  passage  of  S.  746,  has 
been  achieved,  I  know  the  Friends  will 
continue  their  commitment  to  the  de- 
velopment of  this  project. 

There  are  many  others  to  thank  for 
the  successful  passage  of  this  bill.  The 
members  of  the  Senate  Subcommittee 
on  Public  Lands  and  Reserved  Water 
and  the  Committee  on  Energy  and 
Natural  Resources  and  their  staffs 
have  been  most  patient  and  helpful 
through  the  long  process  of  develop- 
ing this  project. 

Gerald  Adelmann  and  George  Over- 
ton of  the  Upper  Illinois  Valley  Asso- 


ciation have  provided  technical  exper- 
tise and  enthusiasm  whenvever 
needed. 

Bob  Stewart  and  the  Three  Rivers 
Manufacturers  Association  and  John 
Rogers  of  the  Grundy  County  Indus- 
trial Development  Corp.  have  shown  a 
great  deal  of  interest  from  the  incep- 
tion of  the  project  and  should  be  com- 
mended as  well. 

The  open  lands  project  and  its  exec- 
utive director.  Judith  Stockdale.  were 
early  supporters  of  the  I&M  Canal. 

Finally,  the  Illinois  congressional 
delegation  and  staff  deserve  thanks, 
for  this  is  truly  a  project  which  was 
supported  by  the  entire  State  and  all 
its  representatives  here  in  Washing- 
ton. We  can  all  be  proud  of  this  ac- 
complishment, and  look  forward  to  a 
historic  landmark  to  which  we  can 
point  with  pride  in  the  years  to  come. 

It  has  been  a  pleasure  to  work  on  a 
bill  which  has  been  surrounded  by 
such  enthusiasm  and  support.  I  am  de- 
lighted that  we  have  added  the  U.S. 
Senate  to  the  list  of  friends  of  the  Illi- 
nois and  Michigan  Canal. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  are  no 
further  amendments  to  be  offered,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (S.  746).  as  amended,  was 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  PLACE  H.R.  4278  ON 
THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  next,  I 
have  a  consent  order  with  respect  to  a 
discharge  which  I  will  state  for  the 
consideration  of  the  minority  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Banking  Committee  be 
discharged  from  further  consideration 
of  H.R.  4278,  a  bill  to  provide  for  the 
temporary  extension  of  the  ban  on 
credit  card  surcharges,  and  that  it  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  would 
the  minority  leader  be  prepared  at 
this  time  to  consider  Senate  Resolu- 
tion 352.  Calendar  Order  No.  677.  and 
Senate     Concurrent     Resolution     93. 
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which  is  Calendar  Order  No.  678.  both 
of  which  are  cleared  for  action  by 
unanimous  consent  at  this  time  on 
this  side? 

Mr.  BYRD.  Mr.  President,  those 
items  are  cleared  on  this  side. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Senate  Reso- 
lution 352  and  Senate  Concurrent  Res- 
olution 93  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


GRATUITY  TO  JOYCE  L.  THISS 

The  resolution  (8.  Res.  352)  to  pay  a 
gratuity  to  Joyce  L.  Thiss.  was  consid- 
ered, and  agreed  to  as  follows: 
S.  Res.  352 

Resolved.  That  the  Secretary  of  the 
Senate  hereby  is  authorized  and  directed  to 
pay,  from  the  contingent  fund  of  the 
Senate,  to  Joyce  L.  Thi-ss.  widow  of  George 
R.  Thiss  III.  an  employee  of  the  Senate  at 
the  time  of  his  death,  a  sum  equal  to  five 
months'  compensation  at  the  rate  he  was  re- 
ceiving by  law  at  the  time  of  his  death,  .said 
sum  to  be  considered  inclusive  of  funeral  ex- 
penses and  all  other  allowances. 


AUTHORIZING  CEREMONY  IN 
THE  ROTUNDA 

The  Senate  proceeded  to  consider 
the  concurrent  resolution  (S.  Con. 
Res.  93)  authorizing  the  rotunda  of 
the  U.S.  Capitol  to  be  used  on  April  30. 
1984.  for  a  ceremony  commemorating 
the  Days  of  Remembrance  of  Victims 
of  the  Holocaust. 

Mr.  LAUTENBERG.  Mr.  President. 
I  know  that  the  U.S.  Holocaust  Memo- 
rial Council  is  pleased  that  the  Senate 
today  will  consider  Senate  Concurrent 
Resolution  93.  a  resolution  to  author- 
ize the  use  of  the  Capitol  rotunda  for 
a  ceremony  on  April  30.  1984.  The 
Council  has  designated  April  29-May 
6.  1984.  as  Days  of  Remembrance  of 
Victims  of  the  Holocaust."  The  cere- 
mony in  our  Capitol  rotunda  will  give 
these  days  a  truly  national  focus. 

I  was  honored  to  have  the  opportu- 
nity to  introduce  Senate  Concurrent 
Resolution  93  earlier  this  month  as  a 
member  of  the  U.S.  Holocaust  Memo- 
rial Council.  I  must  express  the  deep- 
est gratitude  on  behalf  of  myself  and 
other  cosponsors  for  the  timely  consid- 
eration of  this  resolution  by  the  Com- 
mittee on  Rules  and  Administration 
and  by  the  full  Senate.  That  gratitude 
goes  to  the  committee  chairman.  Mr. 
Mathias.  and  the  committee's  ranking 
minority  member.  Mr.  Ford,  and  to 
the  majority  and  minority  leaders. 

The  Holocaust  Memorial  Council 
can  now  proceed  in  finalizing  its  plans 
for  speeches,  readings,  and  the  music 
that  will  be  a  part  of  the  April  30  pro- 
gram. Other  observances  across  Amer- 
ica will  bring  to  millions  of  our  people 
a  renewed  understanding  of  the  events 
surrounding  the  Holocaust  40  years 
ago  and  the  chance  to  commit  them- 


selves anew  to  insuring  such  gross  in- 
humanity never  happens  again. 

The  concurrent  resolution  (S.  Con. 
Res.  93)  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows; 
S  Con.  Res.  93 

Whereas  pursuant  to  the  Act  entitled  An 
Act  to  establish  the  United  States  Holocaust 
Memorial  Council",  approved  October  7. 
1980  (94  Stat.  1547).  the  United  States  Holo- 
caust Memorial  Council  is  directed  to  pro- 
vide for  appropriate  ways  for  the  Nation  to 
commemorate  the  Days  of  Remembrance  of 
Victims  of  the  Holocaust,  as  an  annual,  na- 
tional, civic  commemoration  of  the  Holo- 
caust, and  to  encourage  and  sponsor  appro- 
priate ob.servances  of  such  Days  of  Remem- 
brance throughout  the  United  States; 

Whereas  pursuant  to  such  Act.  the  United 
States  Holocaust  Memorial  Council  has  des- 
ignated April  29.  1984.  through  May  6.  1984. 
as  "Days  of  Remembrance  of  Victims  of  the 
Holocaust  ";  and 

Whereas  the  United  States  Holocaust  Me- 
morial Council  has  recommended  that  a 
one-hour  ceremony  be  held  at  noon  on  April 
30.  1984.  consisting  of  speeches,  readings, 
and  musical  presentations  as  part  of  the 
Days  of  Remembrance  activities:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  April  30.  1984.  from 
10  o'clock  ante  meridiem  until  3  o'clock  post 
meridiem  lor  a  ceremony  as  part  of  the  com- 
memoration of  the  Days  of  Remembrance 
of  Victims  of  the  Holocaust.  Physical  prep- 
arations for  the  conduct  of  the  ceremony 
shall  be  carried  out  in  accordance  with  such 
conditions  as  may  be  prescribed  by  the  Ar- 
chitect of  the  Capitol. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
measures  were  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FREEDOM  OF  INFORMATION 
REFORM  ACT 

Mr.  BAKER.  Mr.  President,  next  I 
am  prepared  to  take  up  S.  774,  which 
is  Calendar  Order  No.  367. 

Mr.  BYRD.  Mr.  President,  the  mi- 
nority leader  is  prepared  to  proceed. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  367.  S.  774. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
a.s  follows; 

A  bill  (S.  774)  entitled  The  Freedom  of 
Information  Reform  Act  " 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with 
amendments  as  follows: 

On  page  15.  line  10,  strike  "would"  and 
insert  "could  reasonably  be  expected  to". 


On  page  23.  after  line  10,  insert: 

PUBLICATION  OF  EXEMPTION  3  STATUTES 

Sec.  18.  Section  552  of  title  5.  United 
States  Code,  is  amended  by  adding  a  new- 
subsection  (g)  as  follows: 

■(g)  Within  two  hundred  and  seventy  days 
of  the  date  of  the  enactment  of  this  subsec- 
tion, any  agency  which  relies  or  intends  to 
rely  on  any  statute  which  was  enacted  prior 
to  the  date  of  enactment  of  this  subsection, 
or  during  the  thirty-day  period  after  such 
date  to  withhold  information  under  subsec- 
tion (b)(3)  of  this  section,  shall  cause  to  be 
published  in  the  Federal  Register  a  list  of 
all  such  statutes  and  a  description  of  the 
scope  of  the  information  covered.  The  Jus- 
tice Department  shall  also  publish  a  final 
compilation  of  all  such  listings  in  the  Feder- 
al Register  upon  the  completion  of  the  two- 
hundred-and-seventy-day  period  described 
in  the  preceding  sentence.  No  agency  may 
rely,  after  two  hundred  and  seventy  days 
after  the  date  of  enactment  of  this  subsec- 
tion, on  any  such  statute  not  listed  in  deny- 
ing a  request.  Nothing  in  this  subsection 
shall  affect  existing  rights  of  any  party 
other  than  an  agency.". 

So  as  to  make  the  bill  read: 
S.  774 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

fees  and  WAIVERS 

Sec.  2.  Paragraph  (4)(A)  of  section  552(a) 
of  title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

(4)(A)(i)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  notice  and 
receipt  of  public  comment,  specifying  the 
schedule  of  fees  applicable  to  the  processing 
of  requests  under  this  section  and  establish- 
ing procedures  and  guidelines  for  determin- 
ing when  such  fees  should  be  waived  or  re- 
duced. Such  schedules  shall  conform  to  the 
guidelines  which  shall  be  promulgated,  pur- 
suant to  notice  and  receipt  of  public  com- 
ment, by  the  Office  of  Management  and 
Budget  and  which  shall  provide  for  a  uni- 
form .schedule  of  fees  for  all  agencies.  Such 
regulations— 

"(a)  shall  provide  for  the  payment  of  all 
costs  reasonably  and  directly  attributable  to 
responding  to  the  request,  which  shall  in- 
clude reasonable  standard  charges  for  the 
costs  of  services  by  agency  personnel  in 
search,  duplication,  and  other  processing  of 
the  request.  The  term  processing'  does  not 
include  services  of  agency  personnel  in  re- 
.solving  issues  of  law  and  policy  of  general 
applicability  which  may  be  rai.sed  by  a  re- 
quest, but  does  include  services  involved  in 
examining  records  for  possible  withholding 
or  deletions  to  carry  out  determinations  of 
law  or  policy.  Such  regulations  may  al.so 
provide  for  standardized  charges  for  catego- 
ries of  requests  having  similar  processing 
costs. 

"(b)  shall  provide  that  no  fee  is  to  be 
charged  by  any  agency  with  respect  to  any 
request  or  series  of  related  requests  when- 
ever the  costs  of  routine  collection  and  proc- 
essing of  the  fee  are  likely  to  equal  or 
exceed  the  amount  of  the  fee.  and 

"(c)  in  the  case  of  any  request  or  series  of 
related  requests  for  records  containing  com- 
mercially valuable  technological  informa- 
tion which  was  generated  or  procured  by 
the  Government  at  substantial  cost  to  the 
public,  is  likely  to  be  u.sed  for  a  commerical 
purpose,  and  will  deprive  the  Government 
of  its  commercial  value,  may  provide  for  the 


charging  of  a  fair  value  fee  or.  in  addition  to 
or  in  lieu  of  any  processing  fees  otherwise 
chargeable,  taking  into  account  such  factors 
as  the  estimated  commercial  value  of  the 
technological  information,  its  costs  to  the 
Government,  and  any  public  interest  in  en- 
couraging its  utilization. 
Nothing  in  this  subparagraph  shall  super- 
sede fees  chargeable  under  a  statute  specifi- 
cally providing  for  .setting  the  level  of  fees 
for  particular  types  of  records. 

"(ii)  With  respect  to  search  and  duplica- 
tion charges,  documents  shall  be  furnished 
without  charge  or  at  a  reduced  charge 
where  the  agency  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public  interest 
because  furnishing  the  information  can  be 
considered  as  primarily  benefiting  the  gen- 
eral public  and  not  the  commercial  or  other 
private  interests  of  the  requester.  With  re- 
spect to  all  other  charges,  documents  shall 
be  furnished  without  such  charges  where 
the  agency  determines  that  the  information 
is  not  requested  for  a  commercial  use  and 
the  request  is  being  made  by  or  on  behalf  of 
(a)  an  individual,  or  educational,  or  noncom- 
mercial scientific  institution,  whose  purpose 
is  scholarly  or  scientific  research;  (b)  a  rep- 
resentative of  the  news  media;  or  (c)  a  non- 
profit group  that  intends  to  make  the  infor- 
mation available  to  the  general  public. 

"(iii)  One-half  of  the  fees  collected  under 
this  section  shall  be  retained  by  the  collect- 
ing agency  to  off.set  the  costs  of  complying 
with  this  section.  The  remaining  fees  col- 
lected under  this  section  shall  be  remitted 
to  the  Treasury's  general  fund  as  miscella- 
neous receipts,  except  that  any  agency  de- 
termined upon  an  investigation  and  report 
by  the  General  Accounting  Office  or  the 
Office  of  Management  and  Budget  not  to 
have  been  in  substantial  compliance  with 
the  applicable  time  limits  of  paragraph  (6) 
of  this  subsection  shall  not  thereafter  retain 
any  such  fees  until  determined  by  the 
agency  making  such  finding  to  be  in  sub- 
stantial compliance. ". 

TIME  LIMITS 

Sec  3.  Paragraph  (6)  of  .section  552(a)  of 
title  5.  United  States  Code,  is  amended  to 
read  as  follows: 

■■(6)(A)  Except  as  otherwise  provided  in 
"this  paragraph,  each  agency,  upon  any  re- 
quest for  records  made  under  paragraph  (1). 
(2).  or  (3)  of  this  subsection,  shall— 

"(i)  determine  within  ten  working  days 
after  the  receipt  of  any  such  request  wheth- 
er to  comply  with  such  request  and  shall  im- 
mediately notify  the  requester  of  such  de- 
termination and  the  reasons  therefor,  and 
of  the  right  of  such  person  to  appeal  to  the 
head  of  the  agency  any  adverse  determina- 
tion: and 

'(ii)  make  a  determination  with  respect  to 
any  appeal  within  twenty  working  days 
after  the  receipt  of  such  appeal.  If  on 
appeal  the  denial  of  the  request  for  records 
is  in  whole  or  in  part  upheld,  the  agency 
shall  notify  the  requester  of  the  provisions 
for  judicial  review  of  that  determination 
under  paragraph  (4)  of  this  subsection. 

"(B)  In  unusual  circumstances  as  defined 
in  this  subparagraph,  the  time  limits  pre- 
scribed in  either  clause  (i)  or  clause  (ii)  of 
subparagraph  (A)  may  be  extended  by  writ- 
ten notice  to  the  requester  setting  forth  the 
reasons  for  such  extension  and  the  date  on 
which  a  determination  is  expected  to  be  dis- 
patched. No  such  notice  shall  specify  a  date 
that  would  result  in  extensions  of  more 
than  an  aggregate  of  thirty  working  days. 
As  used  in  this  subparagraph,  'unusual  cir- 
cumstances' means,  but  only  to  the  extent 


reasonably  necessary  to  the  proper  process- 
ing of  the  particular  request— 

"(i)  the  need  to  search  for  and  collect  the 
requested  records  from  field  facilities  or 
other  establishments  that  are  separate  from 
the  office  processing  the  request; 

"(ii)  the  need  to  search  for.  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 

"(iii)  the  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub- 
stantial interest  in  the  determination  of  the 
request  or  among  two  or  more  components 
of  the  agency  having  substantial  subject 
matter  interest  therein: 

"(iv)  a  request  which  the  head  of  the 
agency  has  specifically  staled  in  writing 
cannot  be  processed  within  the  time  limits 
stated  in  paragraph  (6)(A)  without  signifi- 
cantly obstructing  or  impairing  the  timely 
performance  of  a  statutory  agency  function: 

"(V)  the  need  for  notification  of  submit- 
ters of  information  and  for  consideration  of 
any  objections  to  disclosure  made  by  such 
submitters;  or 

"(vi)  an  unusually  large  volume  of  re- 
quests or  appeals  at  an  agency,  creating  a 
substantial  backlog. 

"(C)  Any  requester  shall  be  deemed  to 
have  exhausted  his  administrative  remedies 
with  respect  to  such  request  if  the  agency 
fails  to  comply  with  the  applicable  time 
limit  provisions  of  this  paragraph.  If  the 
Government  can  show  exceptional  circum- 
stances and  that  the  agency  is  exercising 
due  diligence  in  responding  to  the  request, 
the  court  may  retain  jurisdiction  and  allow 
the  agency  additional  time  to  complete  its 
review  of  the  records.  An  agency  shall  not 
be  considered  to  have  violated  the  otherwise 
applicable  time  limits  until  a  court  rules  on 
the  issue. 

"(D)  Upon  any  determination  by  an 
agency  to  comply  with  a  request  for  records, 
the  records  shall  be  made  promptly  avail- 
able to  the  requester,  subject  to  the  provi- 
sions of  paragraph  (7).  Any  notification  of 
denial  of  any  request  for  records  under  this 
subsection  shall  set  forth  the  names  and 
titles  or  positions  of  each  person  responsible 
for  the  denial  of  such  request. 

"(E)  Each  agency  shall  promulgate  regula- 
tions, pursuant  to  notice  and  receipt  of 
public  comment,  by  w'hich  a  requester  who 
demonstrates  a  compelling  need  for  expedit- 
ed access  to  records  shall  be  given  expedited 
access.". 

BUSINESS  CONFIDENTIALITY  PROCEDURES 

Sec.  4.  Section  552(a)  of  title  5.  United 
States  Code,  is  amended  by  adding  after 
paragraph  (6)  the  following  new  paragraph: 

""(7)(A)  Each  agency  shall  promulgate  reg- 
ulations, pursuant  to  notice  and  receipt  of 
public  comment,  specifying  procedures  by 
which— 

"(i)  a  submitter  may  be  required  to  desig- 
nate, at  the  time  it  submits  or  provides  to 
the  agency  or  thereafter,  any  information 
consisting  of  trade  secrets,  or  commercial, 
research,  financial,  or  business  information 
which  is  exempt  from  disclosure  under  sub- 
section (b)(4): 

"(ii)  the  agency  shall  notify  the  submitter 
that  a  request  has  been  made  for  informa- 
tion provided  by  the  submitter,  within  ten 
working  days  after  receipt  of  such  request, 
and  shall  describe  the  nature  and  scope  of 
the  request  and  advise  the  submitter  of  his 
right  to  submit  written  objections  in  re- 
sponse to  the  request; 

■"(iii)  the  submitter  may.  within  ten  work- 
ing days  of  the  forwarding  of  such  notifica- 


tion, submit  to  the  agency  written  objection 
to  such  disclosure,  specifying  all  grounds 
upon  which  it  is  contended  that  the  infor- 
mation should  not  be  disclosed;  and 

"(iv)  the  agency  shall  notify  the  submitter 
of  any  final  decision  regarding  the  release 
of  such  information. 

"(B)  An  agency  is  not  required  to  notify  a 
submitter  pursuant  to  subparagraph  (A)  if— 
"(i)  the  information  requested  is  not  desig- 
nated by  the  submitter  as  exempt  from  dis- 
closure in  accordance  with  agency  regula- 
tions promulgated  pursuant  to  subpara- 
graph (A)(i).  if  such  designation  is  required 
by  the  agency; 

"(ii)  the  agency  determines,  prior  to  giving 
such  notice,  that  the  request  should  be 
denied; 

"(iii)  the  disclosure  is  required  by  law 
(other  than  this  section)  and  the  agency  no- 
tified the  submitter  of  the  disclosure  re- 
quirement prior  to  the  submission  of  the  in- 
formation; 

"(iv)  the  information  lawfully  has  been 
published  or  otherwise  made  available  to 
the  public;  or 

■■(V)  the  agency  is  a  criminal  law  enforce- 
ment agency  that  acquired  the  information 
in  the  course  of  a  lawful  investigation  of 
possible  violations  of  criminal  law. 

"(C)  Whenever  an  agency  notifies  a  sub- 
mitter of  the  receipt  of  a  request  pursuant 
to  subparagraph  (A),  the  agency  shall  notify 
the  requester  that  the  request  is  subject  to 
the  provisions  of  this  paragraph  and  that 
notice  of  the  request  is  being  given  to  a  sub- 
mitter. Whenever  an  agency  notifies  a  sub- 
mitter of  final  decision  pursuant  to  subpara- 
graph (A),  the  agency  shall  at  the  same 
lime  notify  the  requester  of  such  final  deci- 
sion. 

"(D)  Whenever  a  submitter  has  filed  ob- 
jections to  disclosure  of  information  pursu- 
ant to  subparagraph  (A)(iii).  the  agency 
shall  not  disclose  any  such  information  for 
ten  working  days  after  notice  of  the  final 
decision  to  release  the  requested  informa- 
tion has  been  forwarded  to  the  submitter. 

"(E)  The  agency's  disposition  of  the  re- 
quest and  the  submitter's  objections  shall 
be  subject  to  judicial  review  pursuant  to 
paragraph  (4)  of  this  subsection.  If  a  re- 
quester files  a  complaint  under  this  section, 
the  administrative  remedies  of  a  submitter 
of  information  contained  in  the  requested 
records  shall  be  deemed  to  have  been  ex- 
hausted. 

"(P)  Nothing  in  this  paragraph  shall  be 
construed  to  be  in  derogation  of  any  other 
rights  established  by  law  protecting  the  con- 
fidentiality of  private  information.". 

JUDICIAL  REVIEW 

Sec.  5.  Section  552(a)(4)  of  title  5.  United 
States  Code,  is  amended— 

(1)  by  amending  subparagraph  (B)  to  read 
as  follows; 

"(B)  On  complaint  filed  by  a  requester 
within  one  hundred  and  eighty  days  from 
the  date  of  final  agency  action  or  by  a  sub- 
mitter after  a  final  decision  to  disclose  sub- 
mitted information  but  prior  to  its  release, 
the  district  court  of  the  United  States  in  the 
district  in  which  the  complainant  resides,  or 
has  his  principal  place  of  business,  or  in 
which  the  agency  records  are  situated,  or  in 
the  District  of  Columbia,  has  jurisdiction— 

"(i)  to  enjoin  the  agency  from  withholding 
agency  records  and  to  order  the  production 
of  any  agency  records  improperly  withheld 
from  the  requester; 

"•(ii)  to  enjoin  the  agency  from  any  disclo- 
sure of  records  which  was  objected  to  by  a 
submitter    under    paragraph    (7)(A)(iii)    or 
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which  would  have  been  objected  to  had 
notice  t)een  given  as  required  by  paragraph 
(7MA)(i):  or 

•■(iii)  to  enjoin  the  agency  from  failing  to 
perform  its  duties  under  sections  (a)  (1)  and 
(2).". 

"(2)  by  redesignating  subparagraphs  (C). 
(D).  (E).  (F).  and  (G)  as  subparagraphs  (F). 
<G).  (H).  (I),  and  (J),  respectively,  and  by 
adding  after  subparagraph  (B)  the  following 
new  subparagraphs: 

"(C)  In  an  action  based  on  a  complaint— 

"(i)  by  a  requester,  the  court  shall  have 
jurisdiction  over  any  submitter  of  informa- 
tion contained  in  the  requested  records,  and 
any  such  submitter  may  intervene  as  of 
right  in  the  action:  and 

•  (ii)  by  a  submitter,  the  court  shall  have 
jurisdiction  over  any  requester  of  records 
containing  information  which  the  submitter 
seeks  to  have  withheld,  and  any  such  re- 
quester may  intervene  as  of  right  in  the 
action. 

•■(D)  The  agency  that  is  the  subject  of  the 
complaint  shall  promptly,  upon  service  of  a 
complaint— 

■•(i)  seeking  the  production  of  records, 
notify  each  submitter  of  information  con- 
tained in  the  requested  records  that  the 
complaint  was  filed:  and 

•(ii)  seeking  the  withholding  of  records, 
notify  each  requester  of  the  records  that 
the  complaint  was  filed. 

••(E)  In  any  case  to  enjoin  the  withholding 
or  the  disclosure  of  records,  or  the  failure  to 
comply  with  suljsection  (a)  (1)  or  (2).  the 
court  shall  determine  the  matter  de  novo. 
The  court  may  examine  the  contents  of  re- 
quested agency  records  in  camera  to  deter- 
mine whether  such  records  or  any  part 
thereof  shall  be  withheld  under  any  of  the 
exemptions  set  forth  in  sulwection  (b)  of 
this  section.  The  burden  is  on  the  agency  to 
sustain  its  action  to  withhold  information 
and  the  burden  is  on  any  submitter  seeking 
the  withholding  of  information.":  and 
(3)  in  redesignated  subparagraph  (H). 

(A)  by  adding  or  any  submitter  who  is  a 
party  to  the  litigation'  after  United 
States  ":  and 

(B)  by  striking  out  •complainant"  and  in- 
serting in  lieu  thereof  •requester". 

PUBLIC  RECORD  REQUESTS 

Sec  6.  Section  552(a)  of  title  5.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

••(8)  In  any  instance  in  which  a  portion  of 
the  records  requested  under  this  subsection 
consists  of  newspaper  clippings,  magazine 
articles,  or  any  other  item  which  is  a  public 
record  or  otherwise  available  in  public 
records,  the  agency  may  offer  the  requester 
a  choice  of  (A)  furnishing  the  requester 
with  an  index  identifying  such  clippings,  ar- 
ticles, or  other  items  by  date  and  source, 
provided  that  such  index  is  already  in  exist- 
ence, or  (B)  notwithstanding  the  waiver  re- 
quirements contained  in  this  section,  fur- 
nishing the  requester  with  copies  of  such 
clippings,  articles,  or  other  items  at  the  rea- 
sonable standard  charge  for  duplication  es- 
tablished in  the  agency's  fee  schedule.' . 

CLARIFY  EXEMPTIONS 

Sec  7  So  much  of  section  552(b)  of  title  5. 
United  States  Code,  as  precedes  paragraph 
(1)  thereof  is  amended  to  read  as  follows: 

"(b)  The  compulsory  disclosure  require- 
ments of  this  section  do  not  apply  to  mat- 
ters that  are—". 

MANUALS  AND  EXAMINATION  MATERIALS 

Sec  8.  Section  552(b)(2)  of  title  5.  United 
States  Code,  is  amended  by  inserting  a 
comma  in  lieu  of  the  semicolon  at  the  end 


thereof  and  adding  the  following:  including 
such  materials  as  A)  manuals  and  instruc- 
tions to  investigators,  inspectors,  auditors, 
or  negotiators,  to  the  extent  that  disclosure 
of  such  manuals  and  instructiorw  could  rea- 
sonably be  expected  to  jeopardize  investiga- 
tions, inspections,  audits,  or  negotiations, 
and  (B)  examination  material  used  solely  to 
determine  individual  qualifictions  for  em- 
ployment, promotion,  or  licensing  to  the 
extent  that  disclosure  could  reasonably  be 
expected  to  compromise  the  objectivity  or 
fairness  of  the  examination  process;". 

PERSONAL  PRIVACY 

Sec.  9.  Section  552(b)(6)  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"(6)  records  or  information  concerning  in- 
dividuals, including  compilations  or  lists  of 
names  and  addresses  that  could  be  used  for 
solicitation  purposes,  the  release  of  which 
could  reasonably  be  expected  to  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy;". 

LAW  ENFORCEMENT 

Sec  10.  (a)  Section  552(b)(7)  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

■•(7)  records  or  information  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  law  en- 
forcement recorcls  or  information  (A)  could 
reasonably  be  expected  to  interfere  with  en- 
forcement proceedings.  (B)  would  deprive  a 
person  of  a  right  to  a  fair  trial  or  an  impar- 
tial adjudication.  (C)  could  reasonably  be 
expected  to  constitute  an  unwarranted  inva- 
sion of  personal  privacy.  (D)  could  reason- 
ably be  expected  to  disclose  the  identity  of  a 
confidential  source,  including  a  State,  local, 
or  foreign  agency  or  authority  or  any  pri- 
vate institution  which  furnished  informa- 
tion on  a  confidential  basis,  and.  in  the  case 
of  a  record  or  information  compiled  by 
criminal  law  enforcement  authority  in  the 
course  of  a  criminal  investigation  or  by  an 
agency  conducting  a  lawful  national  securi- 
ty intelligence  investigation  information 
furnished  by  a  confidential  source.  (E) 
would  disclose  techniques  and  procedures 
for  law  enforcement  investigations  or  pros- 
ecutions, or  would  disclose  guidelines  for 
law  enforcement  investigations  or  prosecu- 
tions if  such  disclosure  could  reasonably  be 
expected  to  risk  circumvention  of  the  law, 
or  (F)  could  reasonably  be  expected  to  en- 
danger the  life  or  physical  safety  of  any 
natural  person: ". 

(b)  Section  552(a)  of  title  5.  United  States 
Code,  is  amended  by  adding  after  paragraph 
(8)  thereof  the  following  new  paragraph: 

•■(9)  Nothing  in  this  section  shall  be 
deemed  applicable  in  any  way  to  the  inform- 
ant records  maintained  by  a  law  enforce- 
ment agency  under  an  informant's  name  or 
personal  identifier,  whenever  access  to  such 
records  is  sought  by  a  third  party  according 
to  the  informant's  name  or  personal  identi- 
fier.". 

ADDITIONAL  EXEMPTIONS 

Sec  11.  Section  552(b)  of  title  5.  United 
States  Code,  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (8).  by  striking  out 
the  period  at  the  end  of  paragraph  (9)  and 
inserting  in  lieu  thereof  a  ■;  or",  and  by 
adding  the  following  new  paragraph  after 
paragraph  (9): 

••(10)  records  or  information  maintained 
or  originated  by  the  Secret  Service  in  con- 
nection with  its  protective  functions  to  the 
extent  that  the  production  of  such  records 
or  information  could  reasonably  be  expect- 
ed to  adversely  affect  the  Service's  ability  to 
perform  its  protective  functions.". 


reasonably  segregable 
Sec.  12.  Section  552(b)  of  title  5,  United 
States  Code,  is  amended  by  adding  after  the 
last  sentence  thereof  the  following:  "In  de- 
termining which  portions  are  resonably  seg- 
regable in  the  case  of  records  containing 
material  covered  by  paragraph  (1)  or  (7)  of 
this  subsection,  the  agency  may  consider 
whether  the  disclosure  of  particular  infor- 
mation would,  in  the  context  of  other  infor- 
mation available  to  the  requester,  cause  the 
harm  specified  in  such  paragraph.". 

PROPER  REQUESTS 

Sec.  13.  Section  552(a)(3)  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 

■(3)(A)  Except  with  respect  to  the  records 
made  available  under  paragraphs  (1)  and  (2) 
of  this  subsection,  each  agency,  upon  any 
request  by  a  requester  who  is  a  United 
States  person  for  records  which  (i)  reason- 
ably describes  such  records  and  (ii)  is  made 
in  accordance  with  published  rules  stating 
the  time,  place,  fees  (if  any),  and  procedures 
to  be  followed,  shall  make  the  records 
promptly  available  to  the  requester. 

"(B)  The  time  limits  prescribed  in  sub- 
paragraph (A)  of  paragraph  6  shall  be  tolled 
whenever  the  requester  (or  any  person  on 
whose  behalf  the  request  is  made)  is  a  party 
to  any  ongoing  judicial  proceeding  or  ad- 
ministrative adjudication  in  which  the  Gov- 
ernment is  also  a  party  and  may  be  request- 
ed to  produce  the  records  sought.  Nothing 
in  this  subparagraph  shall  be  construed  to 
bar  (i)  a  request  for  any  records  which  are 
not  related  to  the  subject  matter  of  such 
pending  proceeding,  or  (Ii)  a  request  for  any 
records  which  have  been  denied  to  a  party 
in  the  course  of  a  judicial  proceeding  or  ad- 
ministrative adjudication  that  is  no  longer 
pending. 

"(C)  The  Attorney  General,  in  accordance 
with  public  rulemaking  procedures  set  forth 
in  section  553  of  this  title;  may  by  regula- 
tion prescribe  such  limitations  or  conditions 
on  the  extent  to  which  and  on  the  circum- 
stances or  manner  in  which  records  request- 
ed under  this  paragraph  or  under  section 
552a  of  this  title  shall  be  made  available  to 
requesters  who  are  persons  imprisoned 
under  sentence  for  a  felony  under  Federal 
or  State  law  or  who  are  reasonably  believed 
to  be  requesting  records  on  behalf  of  such 
persons,  as  he  finds  to  be  (i)  appropriate  in 
the  interests  of  law  enforcement,  or  foreign 
relations  or  national  defense,  or  of  the  effi- 
cient administration  of  this  section,  and  (ii) 
not  in  derogation  of  the  public  information 
purposes  of  this  section.". 

ORGANIZED  CRIME 

Sec.  14.  Section  552  of  title  5.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  (c)  as  follows  and  redesignating 
the  current  subsections  (c),  (d).  and  (e)  as 
(d).  (e),  and  (f)  respectively. 

"(c)  Nothing  in  this  section  shall  be 
deemed  applicable  to  documents  compiled  in 
any  lawful  investigation  of  organized  crime, 
designated  by  the  Attorney  General  for  the 
purposes  of  this  subsection  and  conducted 
by  a  criminal  law  enforcement  authority  for 
law  enforcement  purposes,  if  the  requested 
document  was  first  generated  or  acquired  by 
such  law  enforcement  authority  within  five 
years  of  the  date  of  the  request,  except 
where  the  agency  determines  pursuant  to 
regulations  promulgated  by  the  Attorney 
General  that  there  is  an  overriding  public 
interest  in  earlier  disclosure  or  in  longer  ex- 
clusion not  to  exceed  three  years.  Notwith- 
standing any  other  provision  of  law,  no  doc- 
ument described  in  the  preceding  sentence 


may  be  destroyed  or  otherwise  disposed  of 
until  the  document  is  available  for  disclo- 
sure in  accordance  with  subsections  (a)  and 
(b)  of  this  section  for  a  period  of  not  less 
than  ten  years.". 

REPORTING  UNIFORMITY 

Sec  15.  Section  552(e)  of  title  5,  United 
States  Code  (as  redesignated),  is  amended— 

(1)  by  striking  out  calendar"  the  second 
and  fourth  places  it  appears  and  inserting  in 
lieu  thereof  "fiscal"; 

(2)  by  striking  out  "March"  each  place  it 
appears  and  inserting  in  lieu  thereof  "De- 
cember'"; 

(3)  in  paragraph  (4),  by  striking  out  "sub- 
section (a)(4)(P)"'  and  inserting  in  lieu 
thereof  "subsection  (a)(4)(I)";  and 

(4)  in  the  next  to  last  sentence,  by  striking 
out  "subsections  (a)(4)  (E),  (F),  and  (G)" 
and  inserting  in  lieu  thereof  "subsections 
(a)(4)(H),  (I),  and  (J)'". 

DEFINITIONS 

Sec  16.  Section  552(f)  of  title  5,  United 
States  Code  (as  redesignated),  is  amended  to 
read  as  follows: 

"(f )  For  purposes  of  this  section— 

""(1)  "agency"  means  any  executive  depart- 
ment, military  department.  Government 
corporation.  Government-controlled  corpo- 
ration, or  other  establishment  in  the  execu- 
tive branch  of  the  Government  (including 
the  Executive  Office  of  the  President),  or 
any  independent  regulatory  agency; 

••(2)  "submitter"  means  any  person  who 
has  submitted  to  an  agency  (other  than  an 
intelligence  agency),  or  provided  an  agency 
access  to.  trade  secrets,  or  commercial,  re- 
search, or  financial  information  (other  than 
personal  financial  information)  in  which 
the  person  has  a  commercial  or  proprietary 
interest; 

"(3)  "requester'  means  any  person  who 
makes  or  causes  to  be  made,  or  on  whose 
behalf  is  made,  a  proper  request  for  disclo- 
sure of  records  under  subsection  (a); 

"(4)  United  States  person"  means  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence  (as  defined 
in  section  101(a)(20)  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1101(a)(20)).  an 
unincorporated  association  a  substantial 
number  of  members  of  which  are  citizens  of 
the  United  States  or  aliens  lawfully  admit- 
ted for  permanent  residence,  or  a  corpora- 
tion which  is  incorporated  in  the  United 
States,  but  does  not  include  a  corporation  or 
an  association  that  is  a  foreign  power,  as  de- 
fined in  section  101(a)  of  the  Foreign  Intelli- 
gence Surveillance  Act  of  1978  (50  U.S.C. 
1801(a)); 

""(5)  "working  days'  means  every  day  ex- 
cluding Saturdays.  Sundays,  and  Federal 
legal  holidays;  and 

"(6)  organized  crime"  means  those  struc- 
tured and  disciplined  associations  of  individ- 
uals or  of  groups  of  individuals  who  are  as- 
sociated for  the  purpose  of  obtaining  mone- 
tary or  commercial  gains  or  profits,  wholly 
or  in  part  by  illegal  means,  while  generally 
seeking  to  protect  and  promote  their  activi- 
ties through  a  pattern  of  graft  or  corrup- 
tion, and  whose  associations  generally  ex- 
hibits the  following  characteristics: 

■"(A)  their  illegal  activities  are  conspirato- 
rial. 

•"(B)  in  at  least  part  of  their  activities, 
they  commit  acts  of  violence  or  other  acts 
which  are  likely  to  intimidate. 

""(C)  they  conduct  their  activities  in  a  me- 
thodical or  systematic  and  in  a  secret  fash- 
ion. 

"(D)  they  insulate  their  leadership  from 
direct  involvement  in  illegal  activities  by 
their  organizational  structure, 


"(E)  they  attempt  to  gain  influence  in 
government,  politics,  and  commerce 
through  corruption,  graft,  and  illegitimate 
means,  and 

"(P)  they  engage  in  patently  illegal  enter- 
prises such  as  dealing  in  drugs,  gambling, 
loan-sharking,  labor  racketeering,  or  the  in- 
vestment of  illegally  obtained  funds  in  le- 
gitimate businesses  ". 

PUBLICATION  OF  EXEMPTION  3  STATUTES 

Sec  17.  Section  552  of  title  5.  United 
States  Code,  is  amended  by  adding  a  new 
subsection  (g)  as  follows: 

""(g)  Within  two  hundred  and  seventy  days 
of  the  date  of  the  enactment  of  this  subsec- 
tion, any  agency  which  relies  or  intends  to 
rely  on  any  statute  which  was  enacted  prior 
to  the  date  of  enactment  of  this  subsection, 
or  during  the  thirty-day  period  after  such 
date  to  withhold  information  under  subsec- 
tion (b)(3)  of  this  section,  shall  cause  to  be 
published  in  the  Federal  Register  a  list  of 
all  such  statutes  and  a  description  of  the 
scope  of  the  information  covered.  The  Jus- 
tice Department  shall  also  publish  a  final 
compilation  of  all  such  listings  in  the  Feder- 
al Register  upon  the  completion  of  the  two- 
hundred-and-seventy-day  period  described 
in  the  preceding  sentence.  No  agency  may 
rely,  after  two  hundred  and  seventy  days 
after  the  date  of  enactment  of  this  subsec- 
tion, on  any  such  statute  not  listed  in  deny- 
ing a  request.  Nothing  in  this  subsection 
shall  affect  existing  rights  of  any  party 
other  than  an  agency.'". 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amen(i- 
ments  be  considered  and  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendments  are 
considered  and  agreed  to  en  bloc. 

AMENDMENT  NO.  2746 

(Purpose:  To  modify  the  provisions  regard- 
ing fees  and  additional  exemptions  under 
the  Freedom  of  Information  Act) 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Utah  (Mr.  Hatch) 
and  the  Senator  from  Vermont  (Mr. 
Leahy)  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
on  behalf  of  the  Senator  from  Utah  (Mr. 
Hatch)  and  the  Senator  from  Vermont  (Mr. 
Leahy),  proposes  an  amendment  numbered 
2746. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  line  10.  strike  out  '"or  royalties, 
or  both"". 

On  page  16.  line  16.  strike  out  ""semicolon" 
and  insert  in  lieu  thereof  "" ';  or" "'. 

On  page  16.  line  17.  strike  out  "para- 
graphs"" and  insert  in  lieu  thereof  ""para- 
graph"". 

On  page  16,  strike  out  lines  18  throifgh  24. 

On  page  17,  line  1,  strike  out  ""(11)"  and 
insert  in  lieu  thereof  "(10)". 


Beginning  on  page  20,  line  15,  strike  out 
all  through  page  21,  line  2. 

On  page  21.  line  4,  strike  out  "17"  and 
insert  in  lieu  thereof  ""16"'. 

On  page  23.  line  12.  strike  out  ""18"  and 
insert  in  lieu  thereof  ""17"". 

Mr.  HATCH.  Mr.  President,  the 
amendment  which  I  am  offering  today 
accomplishes  two  things:  it  deletes  the 
proposed  10th  exemption  from  the  bill 
and  it  clarifies  that  any  fair  value  fees 
for  commercially  valuable  technologi- 
cal information  generated  by  the  Gov- 
ernment are  not  to  be  assessed  as 
royality  fees. 

S.  774  contained  a  new  exemption, 
(b)(10),  which  permitted  Federal  agen- 
cies to  withhold  release  of  certain 
technical  data  subject  to  export  con- 
trols. Our  committee  heard  testimony 
from  the  administration  regarding  the 
need  for  this  exemption.  Foreign  gov- 
ernments and  foreign  competitors  of 
U.S.  companies  are  able  to  obtain  very 
valuable  unclassified  technical  infor- 
mation simply  by  submitting  an  FOIA 
request  to  the  Federal  agencies  that 
have  paid  to  have  the  data  developed. 
In  fact,  cottage  industries  have  sprung 
up  to  systematically  obtain  and  cata- 
log such  technical  data,  which  they 
then  market  throughout  the  world.  It 
is  my  understanding  that  one  of  these 
data  brokers  is  suing  the  Department 
of  Defense  right  now  under  the  FOIA 
to  obtain  technical  data  relating  to  vir- 
tually all  of  DOD's  procurement  ac- 
tivities. 

Fortunately,  since  the  committee  re- 
ported S.  774,  legislation  has  been  en- 
acted which  covers  just  such  situations 
at  DOD.  This  legislation  permits  the 
Secretary  of  Defense  to  withhold 
export— controlled  technical  data  with 
military  or  space  application  that  is  in 
the  possession  or  control  of  the  Secre- 
tary of  Defense.  Enactment  of  this 
provision,  as  part  of  the  DOD  authori- 
zation bill,  a(idresses  a  major  problem 
area  at  which  the  (b)(10)  exemption 
was  directed. 

There  remain  other  areas  with  the 
potential  of  creating  a  problem,  for  in- 
stance, technical  data  with  military  or 
space  application  in  the  possession  of 
NASA.  In  light  of  time  constraints  on 
this  bill,  it  would  be  wisest  to  pursue 
other  potential  problem  areas  at  an- 
other time.  Accordingly,  with  a  major 
part  of  the  problem  addressed  by  the 
proposed  10th  exemption  already  en- 
acted, it  is  the  intent  of  this  amend- 
ment to  defer  other  concerns  in  this 
technical  data  area  until  another  time. 

The  other  aspect  of  this  amendment 
deals  with  the  provision  authorizing 
the  assessment  of  fair  value  fees  in  the 
case  of  any  request  for  commercially 
valuable  technological  information 
which  was  generated  or  procured  by 
the  Government  at  substantial  cost  to 
the  public.  This  provision  is  intended 
to  carry  out  the  policy  set  forth  in 
user  fees  statutes  (see,  e.g.,  31  U.S.C. 
9701)  and  is  not  intended  to  allow  the 
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Government  to  claim  copyright  rights 
in  this  information.  By  striking  the 
word  'royalty'  in  this  provision,  fees 
will  be  assessed  on  the  basis  of  the 
cost  to  the  taxpayer  to  generate  or 
procure  the  information,  rather  than 
on  the  basis  of  any  potential  value  the 
information  may  hold  in  the  market- 
place. The  former  kind  of  assessment 
is  a  user  fee.  which  recovers  the  tax- 
payer's cost,  the  later  is  a  derivative  of 
copyright  law.  This  amendment  will 
clarify  that  this  provision  is  not  de- 
signed to  create  a  Government  copy- 
right, but  a  form  of  cost  recovery. 

With  these  amendments  in  place.  I 
am  enthusiastic  to  encourage  the  early 
passage  of  this  bill. 

Mr.  President,  at  the  outset  of 
Senate  consideration  of  S.  774.  the 
Freedom  of  Information  Reform  Act.  I 
would  like  to  commend  those  members 
of  the  Judiciary  Committee  who  have 
played  a  key  role  in  the  passage  of  this 
legislation.  This  allows  me  once  again 
to  praise  the  chairman  of  the  Judici- 
ary Committee  and  commend  his  dedi- 
cation to  improving  the  tools  of  our 
law  enforcement  community.  In  par- 
ticular, however.  I  wish  to  express  my 
deep  appreciation  to  Senator  Pat 
Leahy.  Without  his  tireless  and  inde- 
fatigable efforts,  this  bill  could  not  be 
passing  the  Senate  today.  This  bill 
garnered  the  unanimous  vote  of  the 
Judiciary  Committee  because  Senator 
Leahy  was  dedicated  to  remedying  the 
evident  problems  FOIA  has  created  in 
the  areas  addressed  by  this  bill.  At  the 
same  time,  he  diligently  insured  that 
the  basic  strengths  of  the  Freedom  of 
Information  Act  were  not  compro- 
mised by  these  amendments.  He  de- 
serves great  credit  for  the  successful 
balance  struck  by  this  bill. 

Other  Senators  were  also  instrumen- 
tal in  the  progress  of  this  bill.  Senator 
Grassley.  who  also  sits  on  the  Consti- 
tution Subcommittee,  was  an  impor- 
tant participant  in  the  negotiations  on 
this  legislation,  as  was  Senator  DeCon- 
ciNi,  the  ranking  member  of  the  sub- 
committee. Without  their  timely  par- 
ticipation, I  doubt  we  could  be  on  the 
floor  today.  Other  Senators  were  also 
significant  in  this  process  and  I  thank 
them  all. 

With  that  introduction  of  apprecia- 
tion. I  would  now  like  to  address  the 
process  and  provisions  of  S.  774. 

Two  years  ago  the  Senate  Constitu- 
tion Subcommittee  undertook  the 
most  exhaustive  examination  of  the 
Freedom  of  Information  Act  (FOIA) 
in  the  acts  17-year  history.  In  the  in- 
tervening period,  now  spanning  two 
Congresses,  the  committee  has  held  9 
hearings  and  entertained  over  60 
expert  witnesses  with  the  goal  of 
drafting  a  bill  that  will  improve  the 
act  without  compromising  its  mission 
of  providing  our  citizenry  with  a  tool 
to  learn  about  Federal  Government 
activities.  S.  774,  the  successor  to  S. 
1730  in  the  97th  Congress,  has  now  re- 


ceived the  unanimous  approval  of  the 
committee  in  two  Congresses  as  an  in- 
dication of  the  success  of  the  bill  in 
amending  FOIAs  most  glaring  weak- 
nesses without  compromising  its  vital 
strengths.  In  short,  this  bill  will  serve 
to  correct  flaws  in  the  most  important 
component  of  our  Nation's  informa- 
tion policy,  a  policy  without  peers 
among  other  nations  of  the  world. 

My  presentation  will  briefly  discuss 
the  serious  considerations  that  guided 
the  Senate  Judiciary  Committees 
unanimous  adoption  of  the  Freedom 
of  Information  Reform  Act.  S.  774. 

During  the  committee's  comprehen- 
sive oversight  of  FOIA,  the  witnesses 
expressed  a  warm  appreciation  for  the 
policy  of  openness  conveyed  by  FOIA. 
The  witnesses  also  produced  ample 
evidence,  however,  that  FOIA  has  not 
always  operated  to  produce  a  more  ef- 
ficient and  more  responsive  Govern- 
ment. In  those  problem  areas,  the 
committee  has  attempted  to  correct 
the  weakness  while  maintaining  the 
beneficial  policy. 

LAW  ENFORCEMENT 

For  example.  FOIA  has  at  times  op- 
erated to  jeopardize  the  confidential- 
ity of  law  enforcement  informants  and 
investigations.  This  verifies  the  find- 
ings of  the  Senate  Judiciary  Subcom- 
mittee on  criminal  law  in  1978: 

It  can  safely  be  said  that  none  (of  the 
sponsors  of  FOIA]  foresaw  the  host  of  diffi- 
culties the  legislation  would  create  for  the 
law  enforcement  community,  nor  did  they 
foresee  the  utilization  that  would  be  made 
of  the  act  by  organized  crime  and  other 
criminal  elements  or  the  damage  It  would  do 
to  the  personal  .security  of  individual  citi- 
zens •  *  •  Informants  are  rapidly  becoming 
an  extinct  species  l>ecause  of  fear  that  their 
identities  will  be  revealed  in  response  to  a 
FOIA  request. 

In  that  same  year  the  General  Ac- 
counting Office  released  a  study  citing 
49  instances  of  potential  informants 
refusing  to  cooperate  with  law  en- 
forcement authorities  due  to  fear  that 
FOIA  could  lead  to  disclosure  of  their 
identities.  In  1979.  FBI  Director  Web- 
ster supplied  documentation  of  over 
100  instances  of  FOIA  interference 
with  law  enforcement  investigations  or 
informants.  In  1981  his  list  was  ex- 
panded to  204  examples.  In  fact,  five 
different  reports  studying  the  impact 
of  FOIA  have  concluded  that  the  act 
has  harmed  the  ability  of  law  enforce- 
ment officers  to  enlist  informants  and 
carry  out  confidential  investigations. 
Among  these,  the  Attorney  General's 
1981  Task  Force  on  Violent  Crime 
found  that  FOIA  should  be  amended 
because  it  is  used  by  lawbreakers  to 
evade  criminal  investigation  or  to  re- 
taliate against  informants.  A  1982 
Drug  Enforcement  Administration 
study  documented  that  14  percent  of 
DEAs  investigations  were  aborted  or 
significantly  compromised  by  FOIA-re- 
lated  problems.  Based  on  evidence  of 
this  character,  the  committee  under- 
took numerous  changes  in  the  seventh 


exemption  to  enhance  those  specific 
protections  as  well  as  the  addition  of 
new  provisions  to  FOIA  designed  to 
protect  law  enforcement  informants 
and  investigations.  For  example,  in  the 
particularly  sensitive  area  of  organized 
crime  investigations,  the  committee 
bill  allows  for  an  exclusion  from  the 
provisions  of  FOIA  any  record  gener- 
ated within  5  years  of  a  FOIA  request. 

LEGISLATIVE  BACKGROUND 

The  final  version  of  exemption  7  of 
the  Freedom  of  Information  Act  of 
1967.  which  exempted  investigatory 
files  compiled  for  law  enforcement 
purposes  except  to  the  extent  avail- 
able by  law  to  a  party  other  than  an 
agency  (Public  Law  90-23  (1967)).  rep- 
resented a  compromise  between  a 
number  of  opposing  viewpoints.  The 
original  Senate  propo.sal  read  investi- 
gatory files  compiled  for  law  enforce- 
ment purposes  except  to  the  extent 
they  are  by  law  available  to  a  private 
party.  112  Congressional  Record 
11768  (July  31.  1964).  and  in  the  com- 
mentary to  the  authoritative  1965 
Senate  report,  exempt  files  are  de- 
scribed as  files  prepared  by  Govern- 
ment agencies  to  prosecute  law  viola- 
tors" the  disclosure  of  which  could 
harm  the  position  of  the  Government 
in  court.  (S.  Rep.  813,  89th  Congress, 
1st  sess.  9  (1965).)  The  House  general- 
ly took  a  broader  view  of  the  exemp- 
tion. Under  the  House  report,  (b)(7) 
would  have  covered  all  kinds  of  laws, 
labor  and  security  laws  as  well  as 
criminal  laws  (H.  Rep.  1497.  89ih  Con- 
gress 2d  sess.  II  (1966)).  and  also  in- 
clude files  prepared  in  connection  with 
related  Government  litigation  and  ad- 
judicative proceedings. 

While  the  final  version  of  the  1966 
exemption  was  the  product  of  a  com- 
promise between  conflicting  view- 
points, it  lasted  from  1966  through 
1974.  Nonetheless,  critics  of  the  then 
existing  exemption  7.  led  by  Senator 
Phillip  Hart,  were  able  to  mount  a 
successful  drive  on  the  floor  of  the 
Senate  to  amend  the  exemption.  Their 
efforts  limited  coverage  of  (b)(7)  to 
"investigatory  records  compiled  for 
law  enforcement  purposes"  only  if  the 
production  of  these  records  would 
result  in  one  of  the  enumerated  dan- 
gers provided  by  the\amendment.'^ 


\ 


"5  use.  S552ib)<7i  invraiKalory  rorords  com- 
piled for  law  enlorcemeni  puroosr.s.  but  only  lo  tiir 
rxtrnt  Ihal  the  production  ol  .such  rccord.s  would 
lAi  Interfere  with  enforcemenl  procceding.s,  (B)  de- 
pn\e  a  person  of  a  rifihl  to  a  fair  trial  or  an  impar- 
lial  adjudication.  <Ci  constitute  an  unwarranted  in- 
\a.sion  of  personal  privacy.  iDi  disclase  the  identity 
of  a  confidential  .source  and.  in  the  case  of  a  record 
complied  by  a  criminal  law  enforcement  authority 
in  the  course  of  a  criminal  Investigation,  or  by  an 
agency  conducting  a  lawful  national  .security  intelli- 
gence investigation,  confidential  information  fur- 
nished only  by  the  confidential  source.  (Ei  disclose 
investigative  techniques  and  procedures,  or  (F)  en- 
danger the  life  or  physical  safety  of  law  enforce- 
ment personnel. 
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tions  use  requests  under  the  act  in  an 
attempt  to  discover  the  idenity  of  FBI 
sources.  "Viewpoint",  U.S.  Chamber  of 


mation,  much  like  a  jigsaw  puzzle,  may  aid 
in  piecing  together  other  bits  of  information 
even  when  the  individual  piece  is  not  of  ob- 

viniis  imnortanre  in  it.self.  Id.  at  140. 


The  efficiency  of  law  enforcement  de- 
pends largely  on  cooperation  in  investiga- 
tions by  sources  who  have  useful  informa- 
tion. However,  because  of  fears  of  embar- 
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During  the  course  of  the  Senates 
consideration  of  the  amendment  of 
(b)(7),  Senators  Hart  and  Kennedy 
spoke  of  the  amendment  as  but  a 
minor  revision,  but  others  such  as  Sen- 
ator Hruska  voiced  concern  that  the 
broad  disclosure  of  law  enforcement 
files  would  cause  FBI  sources  to  dry 
up  and  become  fewer  and  fewer  as 
time  goes  on  120  Congressional 
Record  19,776— a  prophecy  fulfilled 
according  to  testimony  in  this  commit- 
tees  1981  hearings. 

The  Senate  passed  the  Hart  amend- 
ment. Senator  Hruska's  objections 
notwithstanding,  by  a  rrfargin  of  51-33. 
The  conference  committee  adopted 
the  amendment  but  added  a  clause 
protecting  confidential  information 
furnished  only  by  the  confidential 
source  *  *  •'■'  and  also  lowered  the 
agency's  burden  of  proof  on  privacy 
invasions  from  a  showing  that  the  pri- 
vacy invasion  was  "clearly  unwarrant- 
ed"" to  a  facially  more  lenient  "unwar- 
ranted "  standard.'* 

President  Ford  vetoed  the  FOIA 
amendments  arguing  that  they  would 
cause  dilution  of  law  enforcement  ac- 
tivities but  his  veto  was  overridden  in 
both  Houses  of  Congress.  Interesting- 
ly, an  expert  in  the  field  of  Federal  in- 
formation disclosure  has  noted.  The 
veto  message  was  correct,  in  retro- 
spect, and  the  burden  on  law  enforce- 
ment agencies  was  a  severe  one;  but 
the  societal  and  political  judgment  in 
favor  of  openness  overcame  the  practi- 
cal problems  of  the  (b)(7)  amend- 
ment. '" 

Exemption  7.  as  revised  by  the  1974 
amendments,  has  also  become  the  sub- 
ject of  increasing  bipartisan  criticism 
and  dissatisfaction.  For  example  the 

Report  of  the  Subcommittee  on 
Criminal  Laws  and  Procedures  on  the 
Erosion  of  Law  Enforcement  Intelli- 
gence and  its  Impact  on  the  Public  Se- 
curity" stated  that: 

The  sponsors  of  the  FOIA  wanted  to  rein- 
force the  citizen's  right  to  know;  *  *  '  they 
wanti'd  to  put  an  end  to  the  abuses  perpe- 
trated in  the  name  of  government  secrecy 
and  executive  privilege.  It  can  safely  be  said 
that  none  of  them  foresaw  the  host  of  diffi- 
culties the  legislation  would  create  for  the 
law  enforcement  community,  nor  did  they 
foresee  the  utilization  of  the  Act  that  would 
be  made  by  organized  crime  and  other  crimi- 
nal elements  or  the  damage  it  would  do  to 
(he  personal  security  of  the  individual  citi- 
zen. (S  Rep.  51.  95h  Cong.  2nd  Sess.). 

Though  Congress  overrode  President 
Ford's  veto,  time  has  proven  the  legiti- 
macy of  the  Presidents  concerns 
about  the  1974  FOIA  amendments. 

These  comments  are  indicative  of 
the  concerns  that  have  prompted  the 
reform  of  the  FOIA  and  reflective  of 
the  broad  based  support  particularly 
for  reform  of  (b)(7).  Much  of  the  testi- 


mony before  the  Constitution  Sub- 
committee on  the  FOIA  Reform  Act 
can  be  characterized  by  a  central  and 
unifying  theme;  namely,  that  the  re- 
forms of  1974,  while  in  many  respects 
beneficial  and  consistent  with  the 
spirit  of  disclosure  that  has  character- 
ized the  FOIA,  have  also  resulted  in 
unforeseen  and  untoward  conse- 
quences which  threaten  society's  inter- 
est in  effective  law  enforcement  and 
other  governmental  functions.  The 
end  product  of  these  problems  is  un- 
fortunately often  an  overemphasis 
upon  disclosure  at  the  expense  of  the 
confidentiality  necessary  to  the  effi- 
cient operation  of  some  aspects  of 
Government.  Exemption  7.  which 
deals  with  law  enforcement,  is  repre- 
sentative of  these  problems.  In  fact, 
(b)(7)  provides  an  especially  poignant 
reminder  of  the  dangers  that  may  ac- 
company a  blind  emphasis  on  disclo- 
sure because  it  entails  the  stark  reality 
of  danger  to  the  life  of  an  informant 
or  a  suspected  informant  whose  identi- 
ty may  be  revealed  by  piecing  together 
released  FBI  files."* 

One  commentator  presciently  envis- 
aged that  the  1974  amendment  could 
result  in  difficulties  if  the  courts  inter- 
preted the  changes  in  (b)(7)  as  me- 
chanically as  they  have  applied  the 
1966  language.'^  Indeed,  this  has  often 
been  the  result  and  the  intent  of  the 
framers  to  maintain  effective  law  en- 
forcement has  been  ignored  by  some 
courts  in  the  exaltation  of  form  over 
substance. 

Section  11(a)  of  this  bill  would  make 
a  series  of  amendments  to  exemption  7 
of  the  FOIA  in  an  effort  to  remedy 
the  shortcomings  which  have  become 
manifest.  The  proposed  amendments 
are  designed  to  address  three  major 
concerns  that  have  arisen  from  the 
present  language  of  this  exemption: 
(1)  the  fear  among  confidential 
sources  that  their  identities  will  be  re- 
vealed through  Freedom  of  Informa- 
tion Act  disclosures,  and  the  resulting 
difficulties  that  law  enforcement  au- 
thorities have  encountered  in  enlisting 
and  using  confidential  sources;  (2)  the 
concern  that  sensitive  law  enforce- 
ment information  will  be  disclosed  to 
law  enforcement  suspects  by  Freedom 
of  Information  Act  disclosures,  there- 
by allowing  criminals  to  avoid  detec- 
tion or  prosecution;  and  (3)  the  con- 
cern that  Freedom  of  Information  Act 
disclosure  will  reveal  law  enforcement 
guidelines  to  suspects.  These  concerns 
were  highlighted  by  the  testimony  of 
FBI  Director  Webster  before  the  sub- 
committee: 

The  violence  and  risk  of  reprisal  in  these 
areas  are  sufficiently  great  to  increase  the 
impact  on  informants  whose  perception  is 
that  we  may  not  be  able  to  protect  the  iden- 
tity. *  •  •  the  FOIA  permits  the  FBI  and 


'»C.F.  5  U.S.C.  S  552(b«7)(D). 

'•See  5  U.S.C.  5  552(bi<7)(C). 

"James  T.  O'Reilly.  'Federal  Information  Dis- 
closure: Procedures.  Forms,  and  the  Law.'  17-17 
(1977). 


"OReilly.  p.  17-4. 

'■'Comment.  Amendment  of  the  Seventh  Ex- 
emption Under  the  Freedom  of  Information  Act. " 
William  and  Mary  Law  Review  697  1975). 


other  law  enforcement  agencies  to  withhold 
informant's  reports,  but  other  information 
in  the  file  can  be  withheld  only  if  we  can 
demonstrate    it    would    identify    a    source. 

*  •  •  Applying  the  exemption  necessitates 
that   human  beings  make  judgment   calls. 

•  •  *  Thus,  it  is  impossible  to  conclude  with 
certainly  that  we  are  always  correct.  The 
lack  of  investigative  activity  in  a  particular 
place  within  a  certain  time  frame  announces 
we  have  no  knowledge  of  what  transpired 
there.  Moreover,  information  that  is  re- 
leased can  form  a  blueprint  of  the  Bureau's 
investigation  and  techniques.  When  it  is 
necessary  to  reinstitute  the  investigation, 
the  target  is  forewarned  and  forearmed. 
FOIA  hearings,  supra  statement  of  William 
H.  Webster. 

Director  Webster's  is  not  the  only 
persuasive  voice  commenting  on  this 
subject.  In  1977,  the  Director  of  the 
Secret  Service,  Mr.  Stuart  Knight,  tes- 
tified that  he  had  recommended  that 
President  Jimmy  Carter  refrain  from 
traveling  to  two  cities  within  the 
United  States,  because  the  Service  did 
not  have  adequate  information  to 
guarantee  his  safety.  In  our  1981  hear- 
ings, the  Service  testified  that  condi- 
tions have  deteriorated  even  further. 
The  Attorney  General's  Task  Force  on 
Violent  Crime  concluded  that  FOIA 
must  be  amended  because  it  is  used  by 
lawbreakers  to  "evade  criminal  investi- 
gation or  to  retaliate  against  inform- 
ants." Citing  law  enforcement  prob- 
lems, syndicated  columnist  James  J. 
Kilpatrick  said:  "Newsmen  love  the 
FOIA.  But  sad  to  say.  our  law  is  being 
sadly  abused.  "  "Freedom  of  Informa- 
tion for  Whom?"  (Washington  Star, 
July  25,  1981).  Reader's  Digest  com- 
mented; "Congress  passed  FOIA  with 
best  of  intent,  but  criminals  *  *  •  have 
perverted  that  intent  to  hobble  the 
work  of  our  law  enforcement  agen- 
cies."  Professor  Allen  Weinstein,  now 
on  the  editorial  board  of  the  Washing- 
ton Post,  wrote;  "The  big  users  of  the 
act  arent  journalist  and  public-inter- 
est groups.  They  are  businessmen  and 
criminals  who  are  driving  up  the  cost— 
and  adding  to  the  security  risks— of 
the  publics  right  to  know."  "Open 
Season  on  Open  Government, "  (New 
York  Times  Magazine,  June  10,  1979). 
The  Drug  Enforcement  Administra- 
tion released  a  study  in  1982  conclud- 
ing that  14  percent  of  the  Agency's 
drug  investigations  were  jeopardized 
or  significantly  compromised  by  FOIA 
releases.  Mr.  Robert  Saloschin,  former 
Director  of  the  Office  of  Information 
Law  and  Policy  in  the  Carter  adminis- 
tration, stated  that  "there  is  a  real 
need  for  careful  legislative  attention 
and  appropriate  action  on  FOIA's  ef- 
fects upon  law  enforcement." 

Although  such  a  catalog  of  recogni- 
tion of  FOIA's  flaws  relative  to  law  en- 
forcement could  go  on  indefinitely, 
just  a  few  more  observations  will  serve 
to  document  the  wide  spread  concern 
that  cuts  across  all  disciplines.  Deputy 
Attorney  General  Edward  C.  Schmults 
states  that    "targets  of  FBI  investiga- 
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tions  use  requests  under  the  act  in  an 
attempt  to  discover  the  idenity  of  FBI 
sources.  "Viewpoint",  U.S.  Chamber  of 
Commerce  reports.  The  Drug  Enforce- 
ment Administration  issued  a  study 
documenting  that  60  percent  of  all 
FOIA  requests  received  by  the  Agency 
came  from  imprisoned  felons  or  known 
drug  traffickers.  Mr.  Geoff  Stewart, 
Special  Counsel  for  the  Department  of 
Justice,  noted  that: 

Year  after  year,  the  law  enforcement  com- 
munity has  presented  evidence  to  Congress 
and  the  general  public  that  the  FOIA  was 
t>eing  used  by  criminals,  terrorists,  and  hos- 
tile foreign  intelligence  agencies  to  identify 
the  government's  confidential  sources  and 
thwart  law  enforcement  investigations. 
However,  in  response  to  this  very  real  prob- 
lem, the  media  and  similar  interest  groups 
who  have  sometimes  benefitted  from  ex- 
panded disclosure  of  sensitive  government 
files  responded  only  with  a  cynical  heads-I- 
win-tails-you-lose  argument;  when  the  FBI 
publicly  disclosed  that  the  FOIA  was  per- 
mitting criminals  to  identify  confidential 
sources,  the  Bureau  was  accused  of  needless- 
ly frightening  informants  and  potential  in- 
formants in  an  effort  to  sabotage  the  act. 
But  when  the  FBI  tried  to  minimize  in 
public  the  adverse  impact  the  FOIA  was 
having,  the  media  claimed  that  this  very  si- 
lence showed  that  the  FBI  could  point  to  no 
factual  evidence  supporting  a  change  in  the 
law. 

Even  the  General  Accounting  Office 
in  a  1978  study  and  the  Department  of 
Treasury  in  a  1981  study  substantiated 
these  claims.  Management  Review  of 
Performance  of  Department  of  Treas- 
ury, in  connection  with  the  March  30. 
1981,  assassination  attempt  on  F»resi- 
dent  Reagan.  Perhaps  most  persuasive 
of  all,  however,  is  the  unanimous  vote 
of  this  committee  to  significantly 
revise  the  seventh  exemption. 

MOSAIC  PROBLEM 

A  major  complication  with  FOIA,  as 
discovered  in  the  Constitution  Sub- 
committee hearings,  is  the  jigsaw 
puzzle  of  mosaic  effect.  Aptly  named, 
the  effect  occurs  when  small  pieces  of 
information,  insignificant  by  them- 
selves, are  released  and  then  pieced  to- 
gether with  other  previously  released 
information  and  the  requesters  per- 
sonal knowledge  to  complete  a  whole 
and  accurate  picture  of  information 
that  should  be  confidential  and  pro- 
tected, such  as  an  informant's  identity. 
The  result  is,  of  course,  that  informa- 
tion was  specifically  exempted  by  Con- 
gress actually  is  released.  This  effect 
can  occur  with  material  exempted 
under  each  one  of  the  exemptions. 
This  phenomenon  has  particularly 
egregious  consequences,  however,  as  it 
relates  to  exemption  7. 

Many  courts  have  recognized  this 
effect  and  sought  to  avoid  the  harm 
that  may  result  from  disclosure.  Judge 
Wilkey  described  the  possible  danger 
of  partial  disclosure  in  Halperin  v. 
Central  Intelligence  Agency.  829  F.  2d 
144(1980): 

We  must  take  into  account,  however,  that 
each  Individual  piece  of  Intelligence  Infor- 


mation, much  like  a  jigsaw  puzzle,  may  aid 
in  piecing  together  other  bits  of  information 
even  when  the  individual  piece  is  not  of  ob- 
vious importance  in  itself.  Id.  at  140. 

The  jigsaw  puzzle  effect  can  occur 
any  time  there  is  material  withheld 
under  one  of  the  exemptions.  The 
courts  have  recognized  this  effect  and 
have  made  allowance  for  it  by  requir- 
ing less  disclosure.  The  committee  rec- 
ognizes and  encourages  the  courts  to 
continue  the  responsible  application  of 
this  principal. 

Another  court  also  recognized  the 
mosaic  effect  the  possible  resultant 
danger  in  an  exemption  (bxl)  case.  In 
Hayden  against  National  Security 
Agencys  Tom  Hayden  and  Jane  Fonda 
each  requested  copies  of  all  the  files 
pertaining  to  them  that  had  been  com- 
piled by  the  NSA.  The  NSA  released  a 
number  of  documents  but  claimed 
that  certain  documents  contained  in- 
formation that  had  been  obtained 
from  foreign  electromagnetic  signals. 
The  court  found  that  withholding  this 
information  was  justified  under  ex- 
emption (b)(1).  The  court  also  found 
that  the  NSA  could  not  be  compelled 
to  disclose  information  obtained  from 
channels  that  were  not  confidential 
because  disclosure  of  this  information 
might  reveal  sensitive  information  in- 
advertently sent  over  those  channels. 
As  stated  by  the  court: 

[Wlilh  respect  to  NSA  s  signal  intelli- 
gence operations,  the  sensitive  material 
comprises  more  than  just  the  substantive 
content  of  messages.  Harm  could  follow 
from  the  disclosure  of  any  material  that 
might  help  to  identify  the  communications 
intercepted  by  NSA,  such  as  information 
about  date.  time,  origin,  or  manner  of  trans- 
mission or  receipt  Id.  at  1385. 

Though  the  substantive  information 
in  the  records  was  disclosable,  the 
court  recognized  that  the  mere  fact 
that  the  NSA  had  been  monitoring 
those  channels  could,  if  the  informa- 
tion were  read  by  one  familiar  with  in- 
telligence operations,  reveal  more 
than  should  be  safely  revealed  about 
the  NSA's  activities. 

Moreover,  a  knowledgable  requester 
may  get  a  bit  of  information  that  is 
the  key  to  unlocking  the  meaning  of 
secrets  obtained  through  other  FOIA 
requests  or  independent  of  FOIA.  This 
effect  was  also  noted  in  Malizia  v. 
United  States  Department  of  Justice, 
519  F.  Supp.  338  (1981).  The  court 
held  that  "since  disclosing  dates  of 
interviews  might  well  permit  those  fa- 
miliar with  the  events  under  investiga- 
tion to  piece  together  the  identity  of 
sources  •  •  *  the  date  may  be  with- 
held." Id.  at  351.  Thus  the  court  pro- 
tected the  informants  and  afforded 
the  amount  of  confidentiality  required 
to  encourage  other  informants  to 
come  forth. 

The  Federal  agencies  called  to  re- 
lease confidential  material  are  acutely 
aware  of  the  dangers  posed  by  the 
mosaic  effect.  Robert  L.  Saloshin  testi- 
fied: 


The  efficiency  of  law  enforcement  de- 
pends largely  on  cooperation  in  investiga- 
tions by  sources  who  have  useful  informa- 
tion. However,  because  of  fears  of  embar- 
rassment, reprisals,  or  even  loss  of  time, 
such  information  will  often  only  be  provided 
to  investigators  if  the  source  is  guaranteed 
that  his  identity  will  remain  secret.  FOIA 
Hearings,  supra. 

FBI  Director  William  Webster  pre- 
sented the  committee  with  more  than 
204  incidents  of  recent  refusals  to  pro- 
vide information  to  the  FBI  because  of 
the  possibility  of  public  disclosure  of 
their  identity.  Id. 

Release  of  an  informants  name  is 
not  the  only  way  that  an  informant's 
identity  could  be  revealed.  Surround- 
ing circumstances  and  information  re- 
vealed by  the  informant  may  also  dis- 
close an  informant's  identity,  especial- 
ly if  several  files  are  available.  William 
Webster  noted  that  convicts  often  re- 
quest files  simply  to  determine  the 
identity  of  informants  against  them: 
"It's  not  just  using  one  file,  it's  using 
several  documents  or  several  people 
putting  their  heads  together  to  figure 
out  who  that  person  could  be  whose 
name  was  excised  from  an  investiga- 
tive file.  Quoted  in  J.  T.  O'Reilly  "Fed- 
eral Information  Disclosure.  "  9-12 
(1981).  Besides  hindering  investiga- 
tions because  informants  are  unwilling 
to  cooperate,  disclosure  of  identifying 
material  can  result  in  harm  to  inform- 
ants. 

The  threat  to  the  security  of  confi- 
dential matters  posed  by  the  jigsaw- 
puzzle  effect  is  neither  a  judicial  cre- 
ation or  an  agency  fable.  It  is,  in  fact, 
a  well-known  system  that  is  used  daily 
to  uncover  highly  secret  information. 
Gary  Bowdach,  who  passed  a  lie  detec- 
tor test  about  his  testimony,  explained 
the  way  the  criminal  world  applies  the 
mosaic  principles: 

I  would  like  to  make  it  very  clear  that  if 
they  deleted  all  the  names  where  you 
couldn't  see  anything  about  it.  just  details 
of  the  report  could  also  reveal  the  identity 
of  the  informant.  If  I  know  that  I  had  a 
meeting  with  you  on  such  and  such  a  date, 
and  in  a  certain  restaurant  in  Miami,  and  I 
got  a  report  a  year  later  and  it  said  a  confi- 
dential informant  who  met  with  Bowdach  at 
such  and  such  restaurant  on  such  and  such 
a  date,  revealed  to  us  that  such  and  such 
happened,  I  don't  have  to  know  your  name. 

I've  just  got  to  try  to  think,  remember 
who  I  had  a  meeting  with  at  that  time  and 
that  place  and  I  come  up  with  you. 

So  they  could  delete  it.  the  way  they  are 
supposed  to.  but  just  details  of  the  report 
itself  can  reveal  to  me  the  name  of  the  In- 
formant. 

Hearings  on  Organized  Crime  Activities 
Before  the  Permanent  Subcommittee  on  In- 
vestigations of  Senate  Committee  on  Gov- 
ernment Affairs,  95  Cong.,  2d  sess..  1978. 

Mr.  Bowdach  also  noted  that  this 
practice  is  widespread  and  prevalent 
with  organized  crime  figures  in  pris- 
ons. 

It  Is  the  intention  of  the  committee 
to  acknowledge  and  correct  the  Jigsaw 
puzzle  or  mosaic  effect.  The  responsi- 


ble application  of  this  principle  by  the 
courts  and  by  the  agencies  is  fully 
within  the  scope  of  their  discretion. 
The  agencies  and  the  courts  should 
examine  all  information  that  is  to  be 
released  with  an  understanding  that  a 
sophisticated  requester,  potentially  an 
organized  crime  group,  could  sift 
through  released  documents  with  com- 
puters, and  extract  information  to 
defeat  the  purpose  of  the  act's  exemp- 
tions. 

THRESHOLD  MODIFICATION 

Under  present  law.  records  are  eligi- 
ble for  the  act  under  exemption  7  only 
if  they  are  "investigatory  records  com- 
piled for  law  enforcement  purposes." 
Some  courts  have  construed  this 
threshold  requirement  strictly,  hold- 
ing that  records  prepared  for  law  en- 
forcement purposes  are  not  within  the 
scope  of  exemption  7  if  they  are  not 
literally  "investigatory  "  in  nature.  For 
example,  in  Cox  v.  Department  of  Jus- 
tice. 576  F.2d  1302.  1310  (8th  Cir. 
1978),  the  court  held  that  the  mere 
fact  that  a  staff  manual  of  a  law  en- 
forcement agency  deals  with  investiga- 
tive techniques  and  procedures  does 
not  place  that  manual  within  the 
scope  of  (b)(7)  because  the  record  was 
not  compiled  in  the  course  of  a  specific 
investigation.^"  This  undue  emphasis 
on  the  literal  meaning  of  the  word  "in- 
vestigatory" is,  in  the  committee's 
view,  contrary  to  the  overall  purpose 
of  exemption  7.  The  bill  would  there- 
fore eliminate  the  requirement  that 
records  must  be  "investigatory."  and 
would  apply  exemption  7  generally  to 
all  "records  or  information"  compiled 
for  law  enforcement  purposes.  This 
language  would  make  additional  cate- 
gories of  documents  besides  "investiga- 
tory records"  eligible  for  protection 
under  exemption  7.  such  as  various 
types  of  background  information,  law 
enforcement  manuals,  procedures,  and 
guidelines.  This  more  general  thresh- 
old language  also  would  properly  focus 
the  inquiry  not  on  the  nature  of  the 
records  in  which  sensitive  information 
happens  to  be  contained,  but  on  the 
substantive  law  enforcement  interests 
which  exemption  7  was  intended  to 
protect. 

The  change  eliminates  the  outland- 
ish result  in  a  case  where  the  request- 
ed information  would  "endanger  the 
life  •  •  •  of  law  enforcement  person- 
nel" but  would  not  be  covered  by 
(b)(7)  because  it  is  not  found  in  a 
record  generated  during  an  investiga- 
tion. 

The  following  language  in  a  Senate 
committee  report  illustrates  the  prob- 
lem that  inheres  in  the  present  "inves- 
tigatory" threshold: 

The  (b)(7)(D)  exemption  allow  us  to  with- 
hold from  disclosure  any  mention  of  these 
techniques  or  devices,  provided  that  the  ref- 


»»8ee  for  example  Naliontride  Mutual  Inturance 
Co.  V.  Fnrdman.  451  F.  Supp.  736.  746  <D.  Md. 
1978). 


erence  to  the  device  or  technique  is  con- 
tained in  an  investigative  file. 

However,  many  of  these  techniques  and 
devices  were  developed  through  the  use  of 
research  contracts.  The  research  files  and 
the  data  contained  therein  relating  to  the 
development  and  use  of  the  techniques  or 
device,  is  not  an  investigative  file. 

Therefore,  although  we  will  argue  that 
the  intent  of  Congress  was  to  protect  from 
disclosure  these  devices  and  techniques,  the 
courts  have  shown  a  reluctance  to  accept 
"equity"  arguments  and  claim  our  remedy  is 
with  Congress. 

We  have  experienced  similar  problems  re- 
garding material  we  utilize  in  our  training 
programs. 

Any  criminal  who  could  gain  access  to  the 
course  material  we  provide  during  our  train- 
ing programs  would  have  a  decided  advan- 
tage in  avoiding  apprehension  and  punish- 
ment. 

We  have  received  several  requests  for  this 
type  of  material  and  we  are  unsure  of  our 
ability  to  defend  against  its  disclosure  due 
to  lack  of  specific  language  in  the  Act  which 
protect  it.  Senate  report,  erosion  of  law  en- 
forcement, supra,  at  60. 

The  bill  would  broaden  the  scope  of 
exemption  7  by  extending  the  protec- 
tion for  "records"  to  "records  and  in- 
formation." This  language  was  a  par- 
ticular point  of  controversy  in  the  Su- 
preme Court's  recent  decision  in  Fed- 
eral Bureau  of  Investigation  v.  Abram- 
son,  to  U.S.L.W.  4530  (U.S.  May  24, 
1982)  (No  80-1735),  the  case  involved  a 
FOIA  request  for  documents  relating 
to  the  FBI's  transmittal  to  the  White 
House  of  information  concerning  indi- 
viduals who  criticized  the  Nixon  ad- 
ministration. The  Court  clarified  that 
the  material  supplied  to  the  White 
House  did  not  lose  its  status  as  a 
record  when  the  information  was  ex- 
tracted from  an  FBI  record  and  then 
recompiled  for  an  arguably  non-law 
enforcement  purpose.  ""[Olnce  it  is  es- 
tablished that  information  was  com- 
piled pursuant  to  a  legitimate  law  en- 
forcement investigation  and  that  dis- 
closure of  such  information  would  lead 
to  one  of  the  listed  harms,  in  exemp- 
tion 7,  the  information  is  exempt."  Id. 
at  4534  (emphasis  added).  This  Su- 
preme Court  holding,  announced  fol- 
lowing the  committee's  unanimous  ap- 
proval of  S.  1730.  the  97th  Congress 
version  of  S.  774.  recognizes  that  Con- 
gress intended  to  protect  the  substan- 
tive interests  listed  in  (b)(7)  regardless 
of  the  label  put  on  the  requested 
record. 

INTERFERENCE  WITH  LAW  ENFORCEMENT 

S.  774  would  also  amend  exemption 
(b)(7)(A)  to  provide  exemption  of  all 
records  or  information  which  "could 
reasonably  be  expected  to  interfere 
with  enforcement  proceeding."  At 
present,  exemption  (b)(7)(A)  protects 
records  from  disclosure  where  disclo- 
sure would  interfere  with  enforcement 
to  the  act  to  permit  premature  disclo- 
sure of  investigative  information  or  to 
allow  the  targets  of  law  enforcement 
investigations  to  be  able  to  use  the  act 
to  harass,  obstruct,  or  circumvent  an 
investigation.    See    NLRB    v,    Robins 


Tire  &  Rubber  Co.,  437  U.S,  214,  236 
(1978). 

At  present,  however,  exemption  7(A) 
needs  to  be  clarified  in  order  to  pro- 
tect all  information  pertaining  to 
pending  investigations  and  to  better 
ensure  that  investigations  will  not  be 
harmed  by  FOIA.  The  present  stand- 
ard has  engendered  no  small  amount 
of  uncertainty  by  requiring  agencies 
and  courts  alike  to  speculate  on 
whether  not  disclosure  would  "inter- 
fere with"  a  pending  proceeding.  It  is 
often  virtually  impossible  to  determine 
prior  to  the  conclusion  of  a  law  en- 
forcement proceeding  whether  the  re- 
lease of  particular  investigative 
records  "would"  interfere  with  the 
Governments  efforts,  because  it  is  fre- 
quently difficult  to  know  what  direc- 
tion the  investigation  will  take,  or 
what  use  the  target  of  the  investiga- 
tion—who is  usually  the  requester- 
might  make  of  the  information.  More- 
over, even  the  very  administrative  task 
of  responding  to  requests  under  the 
current  7(A)  exemption  has  often  re- 
sulted in  severe  disruption  of  enforce- 
ment proceedings,  since  agencies  have 
frequently  been  required  to  create 
lengthy  and  detailed  affidavits  to  jus- 
tify the  determination  that  disclosure 
would  "interfere  with "  an  investiga- 
tion or  proceeding.  2* 

The  bill  would  address  these  con- 
cerns by  changing  the  "would"  stand- 
ard to  "could  reasonably  be  expected  ' 
to  interfere  with  enforcement  proceed- 
ings. As  amended,  exemption  7(A) 
would  not  require  an  agency  to  show  a 
direct  interference  but  only  the  rea- 
sonable possibility  of  an  interference. 

INFORMANT  PROTECTION 

A  mainstay  of  law  enforcement 
today  is  the  volunteered  testimony 
and  background  information  provided 
to  Federal  agencies  by  confidential 
sources.  Major  societal  plagues  like 
narcotics,  organized  crime,  and  ex- 
tremist violence  can  only  be  controlled 
with  adequate  informant  cooperation. 
The  tenuous  link  of  information  shar- 
ing between  informant  and  enforcer 
becomes  shattered,  to  society's  grave 
detriment,  if  Federal  law  enforcement 
officers  cannot  protect  the  confiden- 
tiality of  such  sources.  Indeed  that 
link  is  already  in  jeopardy. 

The  loss  of  potential  confidential 
sources  and  the  fear  of  harm  to 
sources  due  to  FOIA  releases  were  two 
of  the  most  frequently  voiced  concerns 
highlighted  in  testimony  before  the 
Constitution  Subcommittee.  In  1978,  a 
GAO  study  set  forth  49  examples  of 
informants  refusing  to  cooperate  with 
law   enforcement   authorities  due   to 


»» In  fact,  In  one  ca*e  the  Internal  Revenue  Serv- 
ice was  required  to  file  a  IS.OOOpage  affidavit. 
Kanter  v.  Inlemal  Revenue  Senice.  433  F.  Supp. 
812  (N.D.  111.  1977).  dumisacd.  478  F.  Supp.  i62 
(N.D.  III.  1979). 
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FOIA.^»  The  study  was  not  confined 
to  the  FBI,  the  Drug  Enforcement  Ad- 
ministration, the  Secret  Service  and 
other   law   enforcement    agencies.    In 
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FOIA.^o  The  study  was  not  confined 
to  the  FBI.  the  Drug  Enforcement  Ad- 
ministration, the  Secret  Service  and 
other  law  enforcement  agencies.  In 
1979.  FBI  Director  Webster  supplied 
documentation  of  over  100  instances 
of  FOIA  interference  with  law  en- 
forcement investigations  or  inform- 
ants. In  1981.  his  list  was  expanded  to 
204  examples.  Moreover,  other  more 
serious  cases  of  the  abuse  of  FOIA  by 
criminal  groups,  terrorists,  and  foreign 
counterintelligence  agents  were  de- 
tailed by  Director  Webster  in  a  classi- 
fied session  before  the  committee.  Al- 
though those  details  cannot  be  re- 
vealed, some  of  the  sanitized  fact  pat- 
terns that  the  Director  supplied  are 
instructive: 

A  group  advocating  the  violent  overthrow 
of  the  United  States  made  FOIA  reque.st.s  to 
the  FBI.  Although  the  FBI  could  withhold 
most  information  in  the  file,  it  had  to  state 
that  it  was  withholding  information  to  pro- 
tect an  informant.  This  confirmed  the 
group's  suspicions  that  it  had  an  informant 
in  its  midst.  This  terminated  the  longtime 
informant's  effectiveness  in  the  group  and 
left  the  FBI  with  no  reliable  way  to  monitor 
this  terrorist  organization. 

Following  a  plot  to  blow  up  power  installa- 
tions to  protest  the  Panama  Canal  Treaty, 
the  leader  of  the  plot  was  murdered.  The 
FBI  obtained  information  from  informants 
about  both  the  plot  and  the  murder.  A 
FOIA  request  for  records  pertaining  to  the 
matter,  however  allowed  .someone  to  write 
an  article  that  practically  identified  the  key 
informant.  The  informant  began  to  receive 
anonymous  death  threats.  Finally,  the  in- 
formant moved  out  of  the  state  to  escape 
the  threats. 

A  violent  terrorist  group  has  a  small 
group  who  leads  the  organization.  That 
group  has  been  infiltrated  by  an  informant. 
Just  recently  the  group  has  begun  to  make 
FOIA  requests  to  learn  which  of  the  group 
is  the  informant. 

The  Fraternal  Order  of  Police  ex- 
plained that  FOIA  impedes  coopera- 
tions between  Federal  and  State  law 
enforcement  officers.  FOIA  hearings, 
supra,  Mr.  Gary  Bowdach  an  admitted 
murderer,  and  convicted  racketeer,  tes- 
tified graphically  on  his  use  of  FOIA. 

Senator  Nunn.  Turning  to  the  Freedom  of 
Information  Act,  what  was  your  motivation 
in  filing  the  Freedom  of  Information  re- 
quests on  your  own  behalf. 

Mr.  Bowdach.  To  try  to  identify  the  in- 
formants that  revealed  information  to  the 
agencies. 

Senator  Nunn.  Informants  who  testified 
against  you^ 

Mr.  Bowdach.  The  ones  that  testified 
against  me.  I  knew.  I  was  concerned  about 
the  ones  that  didn't  testify,  the  ones  that 
were  supplying  confidential  information. 

Senator  Nunn.  Why  did  you  want  to  get 
their  names'' 

Mr.  Bowdach.  To  know  who  they  were,  to 
take  care  of  business  later. 

Senator  Nunn.  To  take  care  of  business 
later  on?  You  mean  by  that  to  murder 
them? 


Hearings  on  Organized  Crime  Activities 
before  the  Permanent  Subcommittee  on  In- 
vestigations of  Senate  Committee  on  Gov- 
ernmental Affairs.  95th  Cong..  2d  Se.ss.. 
1978.  Part  I.  page  233. 

The  Senate  Subcommittee  on  Crimi- 
nal Laws  found  in  1977  that  "Inform- 
ants are  rapidly  becoming  an  extinct 
species  because  of  fear  that  their  iden; 
titles  will  be  revealed  in  response  to  a 
FOIA  request."  "Erosion  of  Law  En- 
forcement," supra. 

The  DEA  recently  produced  a  study 
which  established  that  14  percent  of 
all  DEA  investigations  were  adversely 
affected  by  FOIA  to  the  extent  that 
investigations  were  aborted,  signifi- 
cantly compromised,  reduced  in  scope, 
or  required  significant  amounts  of 
extra  work.  '-•  The  DEA  study  further 
noted  that  40  percent  of  all  FOI  re- 
quests received  by  DEA  are  from  pris- 
oners and  that  a  further  20  percent 
are  from  known  or  suspected  drug 
traffickers.  The  Attorney  General's 
Task  Force  on  Violent  Crime  also 
made  note  of  the  deleterious  effect 
that  FOIA  has  had  upon  potential  in- 
formants: Decreases  in  the  number  of 
informants  have  been  reported:  it  is 
believed  by  many  that  potential  in- 
formants do  not  come  forward  out  of 
fear  of  disclosure  through  FOIA  re 
quests  from  persons  they  helped  con- 
vict." '* 

An  important  part  of  the  public 
policy  rationale  for  exemption  7(D)  is 
the  protection  of  the  confidential 
source  so  he  or  she  will  continue  as  a 
future  informant.-"  The  excerpt  from 
subcommittee  testimony  and  other  law 
enforcement  data  point  out  the  t-eed 
to  remedy  the  serious  shortcomings  of 
the  current  exemption  7(D).  This  bill 
would  make  several  important  and 
needed  changes  to  subparagraph  (D' 
of  exemption  7  to  clarify  and  strength- 
en the  existing  exemption  for  informa- 
tion that  would  compromise  a  confi- 
dential source  providing  information 
or  assistance  to  law  enforcement  au- 
thorities. 

Exemption  7(D)  presently  protects 
against  disclosure  of  information  that, 
inter  alia,  "would  .  .  .  disclose  the 
identity  of  a  confidential  source."  The 
proposed  amendment  would  broaden 
this  exemption  to  include  information 
that  "could  reasonably  be  expected  to 
disclose  the  identity  of  a  .source. '"  This 
broadening  of  the  exemption  is  neces- 
sary because  the  release  of  informa- 
tion that  does  not  itself  identify  an  in- 
formant can,  in  many  circumstances, 
result  in  such  identification.  When 
viewed  in  context  with  other  informa- 
tion known  to  a  requester,  pieces  of  in- 
formation obtained   through   the  act 


•-Impact  of  the  Freedom  on  Information,  and 
Privacy  Acts  on  Law  Enforcement  Agencies.  GAO 
Report  b.v  Comptroller  General.  Nov.  12.  1978. 


•■Ttie  Effect  of  the  Freedom  of  Information  Art 
on  DEA  Investigation.  U.S.  Dcpanmcnt  of  Juslicf , 
DEA  Office  of  Planning  and  Evaluaiion  1982. 

■•"  Attorney  General's  Tn.sk  Force  on  Violent 
Crime  United  Slates  Depart  mint  of  Jii.siice.  Final 
Report.  Aug.  17.  p  41 

■'OReillv.  17  43 


that  do  not  appear  revealing  on  their 
face  may  enable  a  requester  to  piece 
together  facts  that  reveal  the  identity 
of  an  informant. 

The  proposed  change  is  consistent 
with  the  practical  approach  to  source 
protection  established  in  analagous 
cases.  The  courts  have  articulated  the 
so-called  "mosaic"  or  jigsaw  puzzle"' 
approach  to  (b)(7)(D).  In  Halperin  v. 
Central  Intelligence  Agency.  629  F.2d 
150  (DC.  Cir.  1980).  the  court  denied  a 
requester  access  to  CIA  documents  de- 
tailing legal  bills  and  fee  arrangements 
of  private  attorneys  retained  by  the 
agency  who  were  sourer  of  intelli- 
gence. Although  the  agent y  might  ar- 
guably have  been  able  to  demonstrate 
potential  harm  sufficient  to  invoke 
the  would"'  standard,  the  court  held 
the  materials  exempt  because  "[w)e 
must  take  into  account  however,  that 
each  individual  piece  of  irUelligence  in- 
formation, much  like  a  piece  of  a 
jigsaw  puzzle,  may  aid  in  picting  to- 
gether other  bits  of  informati  .n  even 
when  the  individual  piece  is  not  of  ob- 
vious importance  itself."'"  Id.  ri  1,50. 
The  purpose  of  the  broadening  of  ex- 
emption 7  is  to  make  the  approach  fol- 
lowed in  Halperin  applicable  to  this 
exemption  as  well. 

A  good  indication  of  the  very  real 
danger  that  may  accompany  the  re- 
lease of  what  appears  on  its  face  to  be 
merely  innocuous  information  is  pro- 
vided by  the  testimony  of  Director 
Webster: 

Groups  of  requesters  .seek  the  identity  of 
government  sources  by  collecting  and  care- 
fully comparing  the  information  released  to 
them  by  FBI  against  information  and 
records  within  their  own  knowledge  and 
control.  In  addition,  it  can  be  anticipated 
that  in  many  instances  prison  inmates,  who 
make  about  12  to  16  percent  of  our  Freedom 
of  Information  Act  requests,  are  doing  so 
fo'  the  piirpo.se  of  indentifying  informants. 
We  know  that  in  one  instance  an  organized 
criir.e  grfii^p  made  a  concerted  effort  to 
identify  .scirtes  through  the  Freedom  of  In- 
formation At!.  11  must  al.so  be  recognized 
that  hoslili  foreign  governments,  terrorist 
and  organized  crime  groups  not  only  have 
the  motive  to  subject  our  releases  to  de- 
tailed analysis,  but  al.sc  have  the  resources 
to  finance  such  ai  examination  by  knowl- 
edgeable and  skilled  an.ilvsts. 

The  FBI  analyst  may  unknowingly  a.ssist 
the  hostile  anal.vst  in  responding:  to  the  re 
quesler.  Seldom  can  an  FBI  employee  learn 
the  extent  of  a  requester's  knowledge  of 
dates,  places  and  events.  The  person  most 
knowledgeable  about  what  particular  mlor- 
mrtion  may  lead  to  a  source's  identity  is. 
unfortunately  for  us.  often  limes  the  re- 
quester who  is  the  subject  of  investigation. 
What  appears  to  our  analysts  to  be  innocu- 
ous or  harmless  information  may  provide 
the  group  a  missing  piece  of  the  puzzle. 
When  the  records  pertain  to  investigations 
of  organizations  and  the  members  have  the 
opportunity  to  pool  and  compare  the  infor- 


"  See  al.so.  Center  for  Salional  Secuntv  Studies  v. 
Central  Intelligence  Agencv.  No.  80  123S  (D.D.C 
19821. 
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mation   furnished  to  them,  the  danger  is 
magnified." 

Moreover,  codification  of  the  mosaic 
approach  would  conform  the  terms  of 
the  exemption  more  closely  to  the 
original  intent  of  Congress.  The 
author  of  the  exemption.  Senator 
Hart,  stated  plainly: 

The  amendment  protects  without  excep- 
tion and  without  limitation  the  identity  of 
informers.  It  protects  both  the  identity  of 
the  informer  and  information  which  might 
reasonably  be  found  to  lead  to  such  disclo- 
sure. 120  Cong.  Rec.  17,034  (1974). 

The  committee  intends  to  carry  out 
Senator  Hart's  stated  intent  and  rec- 
ognize the  "mosaic"'  principle  with  this 
amendment. 

The  bill  would  also  amend  the  lan- 
guage of  exemption  7(D)  to  identify 
more  clearly  the  range  of  entities  that 
may  be  considered  "confidential 
sources.  "  Under  present  law,  foreign 
governments.  State  and  local  govern- 
ments or  agencies  and  private  institu- 
tions have  been  afforded  protection  as 
".sources."  For  instance,  the  Second 
Circuit  stated  that  "There  appears  to 
be  no  reason  why  a  law  enforcement 
agency  .  .  .  would  not  come  within  the 
plain  meaning  of  the  words  confiden- 
tial source.  Keeney  v.  Federal  Bureau 
of  Investigation.  630  F.2d  114,  117  (2d 
Cir.  1980).  In  a  similar  fashion,  the 
District  of  Columbia  Circuit  stated: 
"In  view  of  Congress"  close  attention 
to  the  concern  that  investigatory  func- 
tions of  criminal  law  enforcement 
agencies  not  be  impeded,  it  seems  clear 
that  Congress  could  not  have  intended 
to  draw  a  distinction  between  individ- 
ual and  institutional  sources  of  infor- 
mation," Lesar  v.  United  States  De- 
partment of  Justice.  636  F.2d  472,  491 
(D.C.  Cir.  1980).'- 

The  bill's  amendments  to  exemption 
7(D)  would  confirm  this  majority  rule 
and  would  provide  a  clear  statement 
on  the  face  of  the  statute  that  institu- 
tional informants  are  included  among 
the  confidential  sources  protected  by 
the  act,  thereby  alleviating  the  con- 
cern among  some  of  these  institutions 
that  law  enforcement  information 
they  provide  the  Federal  Government 
might  be  subject  to  release  pursuant 
to  a  FOIA  request.  Because  of  the  im- 


"  The  Freedom  of  Information  Act  Federal  Lavt 
Enforcement  Implementation  Hearing  before  a 
.sut)commitlee  of  the  Committee  on  Government 
Operations.  Hou.se  of  Rrpre.senlative.s.  961  h  Cong. 
1st  Sess.  February  1979.  61-62.  (Testimony  of  J^l 
Director  William  H.  Webster). 

'-'See  also.  \ii  \.  United  Stales.  572  F,2d  998  I4th 
Cir.  1978);  Varonc  Pacherp  v.  Federal  Bureau  of  In- 
vestigation. 456  F.  Supp.  1024  (D.  PR.  19781; 
Church  o.f  Sctenlologii  v.  Department  ol  Justice.  612 
F.2d  417  (9th  Cir.  1979):  Domau  v.  Federal  Bureau 
0/  Iniestigation.  CA-81-2420  (D.D.C.  1982):  Pa- 
chero  v.  Federal  Bureau  of  Invesligation.  470  F. 
Supp.  1091  (D.  PR.  1979);  Dunaucyw  Webster.  519 
F.  Supp.  1059  (N.D,  Cal.  1981):  Kats  v.  Department 
of  Justice.  498  F.  Supp.  177  (S.D.N .'V.  1979):  Bae:  v. 
Department  of  Justice.  647  F.2d  1328  D.D.C.  1980. 
Founding  Church  of  Scientology  v.  Regan  670  F.2d 
1158.  1161-62  (1981).  But.  see.  Ferguson  v.  Kelly.  455 
F.  Supp.  324.  326-27  (N.D.  111.  1978):  Founding 
Church  of  Scientology  v.  AfiHer.  490  F.2d  144 
(D.D.C,  1980)  (Citing  J,  Clifford  Wallace), 


portance  of  these  institutions  as  in- 
formants in  the  law  enforcement  proc- 
ess, the  committee  believes  that  they 
too  are  entitled  to  express  protection 
on  the  face  of  the  statute.  Even  those 
instances  where  courts  have  taken  a 
more  narrow  view  of  the  term  "confi- 
dential source",  have  occasioned  judi- 
cial concern  about  the  legislative  lan- 
guage that  the  court  has  felt  obliged 
to  construe  as  limiting  coverage .  to 
human  sources.  This  is  the  case  in  the 
dissent  by  Judge  Clifford  Wallace. 
Church  of  Scientology  v.  Department 
of  Justice,  612  F.2d  417  (9th  Cir.  1979) 
(Wallace  J.  dissenting).  This  bill  re- 
sponds to  Judge  Wallaces  concern  and 
logically  extends  the  protection  of 
(b)(7)(D)  to  financial  and  commercial 
interests. 

The  bill  would  also  confirm  that  pri- 
vate businesses  come  within  the  defini- 
tion of  a  "confidential  source."  While 
this  issue,  has  not  generated  a  great 
deal  of  case  law,  the  weight  of  author- 
ity includes  financial  and  commercial 
institutions  within  the  term  "confiden- 
tial source."  '■'■' 

Finally,  the  bill  would  grant  greater 
protection  to  the  information  fur- 
nished to  criminal  law  enforcement 
authorities  by  confidential  sources. 
Currently,  exemption  7(D)  permits  the 
withholding  of  "confidential  informa- 
tion" furnished  "only  by  a  confidential 
source'"  in  the  course  of  a  criminal  in- 
vestigation. The  present  terms  of  the 
act,  if  read  literally,  would  appear  to 
suggest  that  "non-confidential"  infor- 
mation provided  by  a  confidential  in- 
formant is  not  exempt.  This  would  be 
contrary  to  the  evident  intent  of  Con- 
gress.-'* Indeed,  any  attempt  to  segre- 
gate "confidential  "  from  nonconfiden- 
tial information  received  from  any  in- 
formant would  be  impossible  since  in- 
formants could  be  identified  from  even 
very  circumstantial  information  that 
might  appear  on  its  face  to  be  noncon- 
fidential. The  bill  therefore  would 
make  it  clear  that  all  information  pro- 
vided by  a  confidential  source  is 
exempt,  by  eliminating  qualifying 
terms  that  create  confusion  and  ambi- 
guity with  respect  to  the  scope  of  the 
exemption. 

The  apparent  requirement  that  in- 
formation must  be  furnished  "only" 
by  a  confidential  source  to  be  exempt 
would  also  be  eliminated  by  the  bill  to 
prevent  the  confusion  which  can 
result  from  a  restrictive  reading  of  the 


•  Domait  V.  Federal  Bureau  of  Iniestigation. 
CA-81-2420  (D.D.C.  1982);  Dunauayw  Webster.  519 
F.  Supp,  1059  (N.D.  Cal,  1981).  Pacheco  v.  Federal 
Bureau  of  Investigation.  470  F,  Supp,  1091  (D,  P,  R. 
1979). 

"  Senator  Hart  explained  that  under  his  amend- 
ment an  agency  "can  provide  blanket  protection  for 
and  information  supplied  by  a  confidential  source " 
and  that  all  the  FBI  has  to  do  is  state  that  the  in- 
formation vias  furnished  by  a  confidential  .source 
and  It  is  exempt."  Joint  Committee  Print,  Senate 
Committee  on  the  Judiciary  and  House  Committee 
on  Government  Operations.  Freedom  of  Informa- 
tion Act  and  Amendments  of  1974.  (Pub,  Lav.  3-502. 
94th  Cong.  1st  Se.ss.  451  (1975). 


existing  language.  Professor  Antonin 
Scalia,  testifying  before  the  Constitu- 
tion Subcommittee,  focused  upon  the 
problem  created  by  a  restrictive  read- 
ing of  this  language: 

The  exemption  for  law  enforcement  inves- 
tigatory records  sanctions  the  confidential 
information  furnished  by  a  confidential 
source  in  a  criminal  or  national  security  in- 
vestigation, but  only  if  the  information  was 
"furnished  only  by  the  confidential  source" 
(emphasis  added).  Obviously  any  confiden- 
tial information  furnished  by  a  confidential 
source  might  serve  to  identify  the 
source  ...  (a  restrictive  reading  would 
mean]  that  the  confidential  information 
could  be  withheld  from  the  public  (or  the 
mob)  only  if  the  reviewer  established,  pre- 
sumably from  a  review  of  the  entire  file, 
that  the  information  was  not  obtained  from 
anywhere  else.  That,  it  seems  to  me.  is  an 
extraordinarily  strange  weighing  of  the 
competing  interests,  when  what  rests  on  the 
one  side  may  be  the  life  of  the  informant, 
and  on  the  other  simply  the  general  interest 
in  disclosure.  One  can  conceive  of  many  sit- 
uations in  which  the  mere  fact  that  the  in- 
formation was  also  obtained  elsewhere 
would  not  adequately  protect  the  identity  of 
the  informant.  Suppose,  for  example,  that 
the  mob  is  not  averse  to  harming  both  possi- 
ble sources— or  happens  not  to  know  that 
the  other  source  possessed  the  information. 
FOIA.  supra. 

This  precise  problem  arose  in 
Radowich  v.  United  States  Attorney, 
501  F.  Supp.  284,  288  (D.  Md.  1980).  In 
this  case,  the  lower  court  determined 
that  this  exemption  was  not  applicable 
unless  the  information  was  available 
"only"  from  a  confidential  source  and 
not  available  from  another  source. 
This  was  properly  reversed  by  the 
court  of  appeals,  which  found  no  such 
congressional  intent  to  restrict  the  ex- 
emption. There  is  not  a  single  state- 
ment in  the  legislative  history  that 
suggests  that  Congress,  by  enacting 
the  exemption,  did  not  intend  to  cast  a 
veil  over  all  information  furnished  by 
a  confidential  source  .  .  .  irrespective 
of  whether  the  information  in  whole, 
or  in  part,  might  have  been  available 
from  another  source."  Radoicich  v. 
United  States  Attorney,  658  F.2d  957, 
964  (4th  Cir.  1981)." 

The  proposed  amendment  would 
make  it  clear  that  all  information  pro- 
vided by  a  confidential  source  is 
exempt,  regardless  of  whether  it 
might  also  have  been  obtained  from 
another  source.  This  change  would 
serve  to  further  the  legislative  intent 
of  the  drafters  of  the  1974  amend- 
ments who  awkwardly  phrased  the  ex- 
emption. Senator  Edward  Kennedy, 
who  was  in  charge  of  the  amendment 
during  the  Senate  debate,  assured  the 
Senate  that  the  only  source  informa- 
tion that  would  be  available  would  be 
that  complied  in  civil  investigations-^"® 


"  See  also  Nix  v.  United  States.  572  F.2d  998  (4th 
Cir.  1978). 

"« Source  Book:  Ijegislative  History.  Texts,  and 
other  Documents.  Freedom  of  Information  Act  and 
Amendments  of  1974  "  Public  L&v,  93-502.  Joint 
Committee  Print.  March  1975  at  459, 
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gain  insight  into  FBI  operations  re- 
gardless of  his  ability  to  procure  a  re- 
lease of  Bureau  documents.  For  exam- 
ple,  knowledge  that   a  suspected  in- 
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period,  the  act  shall  not  apply  to  docu- 
ments covered  by  the  exclusion. 

Our  committee  hearings  have  indi- 
cated also  that  FOIA  is  being  misused 
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The  courts  have  interpreted  these 
phrases  in  (b)(7)(D)  consistently  with 
this  intent.  In  Duffin  v.  Carlson,  636  F. 
2d  709  (D.C.  Cir.  1980),  the  court 
denied  a  FOIA  requester  access  to  in- 
formation that  was  provided  by  a  con- 
fidential source  although  some  of  it 
was  arguably  not  confidential  because 
it  was  supplied  by  other  individuals 
also.  The  court  upheld  the  ■blanket 
exemption  theory"  for  any  informa- 
tion provided  by  a  confidential  source 
and  is  precisely  the  result  this  bill 
should  effect. 

DISCLOSURE  or  LAW  INFORCEMENT  TECHNIQUES 

The  bill  would  amend  exemption 
7(E)  to  grant  broader  protection  to 
records  containing  statements  of  law 
enforcement  or  prosecutorial  guide- 
lines. At  present,  exemption  7(E)  pro- 
tects from  disclosure  only  those  inves- 
tigatory records  that  would  disclose 
"investigative  techniques  and  proce- 
dures." This  language  has  proven  in- 
sufficient to  protect  a  broad  range  of 
sensitive  law  enforcement  materials 
from  disclosure.  The  testimony  of  Di- 
rector Webster  is  again  helpful  to  an 
understanding  of  the  inadequacy  of 
(b)(7)(E): 

•  •  •  concern  has  been  broadly  expressed 
that  manuals  such  as  an  undercover  agent 
manual  might  be  the  subject  of  a  POIA  dis- 
closure. 

We  would  very  much  like  to  see  that  these 
important  tools  of  control  of  our  operations 
be  protected. 

It  is  important  that  our  investigative 
agents  •  •  *  have  this  set  out  in  writing. 
•  •  *  These  are  the  purposes  of  our  manuals 
and  guidelines. 

Recent  FBI  history  tells  us  that  reliance 
on  oral  approvals  and  assumed  inherent  au- 
thority contributed  to  some  of  the  sad 
events  that  have  been  fully  chronicled. 

And  yet.  if  we  provide  specific  investiga- 
tive guides  to  our  agents  and  they  are  avail- 
able to  outside  requesters,  the  effectiveness 
of  our  investigations  and  the  safety  of  our 
agents  could  t)e  affected. 

Our  undercover  special  agents,  for  exam- 
ple, on  whom  we  are  relying  more  and  more, 
need  detailed  guidelines  and  instructions,  as 
I  have  just  mentioned.  But  the  Act.  as  pres- 
ently written,  would  not  specifically  exempt 
them  from  disclosure  to  a  requester. 

Exemption  7  protects  only  investigatory 
records  compiled  for  law  enforcement  pur- 
poses. Our  manuals  and  guidelines,  under 
present  definitions,  do  not  qualify  as  investi- 
gatory records.  H.  Rep.  the  Freedom  of  In- 
formation Act.  supra,  pp.  60-62. 

Case  law  on  the  subject  reflects  the 
frequent  inadequacy  of  (b)(7)(E)  in 
protecting  sensitive  law  enforcement 
information.  For  example.  DEA  was 
required  to  release  portions  of  its 
agents  manual  which  concerned  as- 
pects of  the  DEA's  handling  of  confi- 
dential informants  and  its  search  war- 
rant procedures  because  the  investiga- 
tory threshold  of  (b)(7)  was  not  met 
Sladek  v.  Bensinger.  605  F.2d  899  (5th 
Cir.  1979)."  It  has  also  been  held  that 


none  of  the  exemptions  of  (b)(7)  pre- 
vent the  disclosure  of  guidelines  for 
prosecutorial  discretion.  Jordan  v. 
United  States  Department  of  Justice. 
591  F.2d  753  (DC.  Cir.  1978)  =•"  the  In- 
ternal Revenue  Service  Audit  guide- 
lines were  also  held  not  protected 
from  disclosure.  Hawkes  v.  Internal 
Revenue  Senice.  407  F.2d  787  (6th  Cir. 
1974). 

The  bill  would  modify  the  language 
of  exemption  7(E)  to  include  "tech- 
niques and  procedures  for  law  enforce- 
ment investigations  or  prosecutions" 
and  to  protect  expressly  "guidelines 
for  law  enforcement  investigations  or 
prosecutions  if  such  disclosure  could 
reasonably  be  expected  to  risk  circum- 
vention of  the  law."  This  change,  in 
conjunction  with  the  elimination  of 
the  requirement  that  exemption  7 
apply  only  to  "investigatory  records," 
would  alleviate  the  majority  of  the 
problems  discussed  above. ^»  It  should 
be  noted  that  the  revision  of  7(E)  is 
complemented  by  the  proposed 
amendments  to  exemption  2,  which 
would  exempt  "manuals  and  instruc- 
tions to  other  from  disclosure  if  their 
disclosure  could  reasonably  be  expect- 
ed to  jeopardize  investigations." 

ENBANCERMENT  OF  LIFE  OR  PHYSICAL  SAFETY 

The  bill  would  expand  exemption 
7(F).  which  now  authorizes  the  with- 
holding of  records  where  disclosure 
would  endanger  the  life  or  physical 
safety  only  of  law  enforcement  person- 
nel. The  bill  would  replace  the  words 
"law  enforcement  personnel"  with  the 
words  "any  natural  person."  thus  ex- 
tending exemption  7(F)  to  include 
such  persons  as  witnesses,  potential 
witnesses,  and  family  members  whose 
personal  safety  is  of  central  impor- 
tance to  the  law  enforcement  process. 

In  the  words  of  Professor  Scalia  of 
Chicago  Law  School: 

The  1974  amendments  to  FOIA  are  a 
monument  to  failure.  Another  instance  of 
the  irrationality  of  the  1974  effort  is  the  ex- 
emption for  information  that  would  endan- 
ger the  life  or  physical  safety  of  law  en- 
forcement personnel.  Why.  pray  tell,  only 
law  enforcement  personnel?  Why  not  their 
spouses  or  children?  Come  to  think  of  it, 
why  not  anyone?  FOIA  hearings,  supra. 

INFORMANT  RECORDS  REQUESTED  BY  THIRD 
PARTIES 

Section  10  of  the  bill  would  add  a 
subsection  (a)(9)  to  the  act  to  address 
a  serious  problem  that  has  arisen  for 
some  law  enforcement  agencies,  par- 
ticularly for  the  Federal  Bureau  of  In- 
vestigation, when  requests  have  been 
received  for  the  files  of  named  individ- 
uals to  see  if  those  individuals  are  or 


'•  S*e  also  Firestone  Tire  and  Rubber  Co.  v.  Coif- 
man.  423  F  Supp.  13S9.  136S-66  iND.  Ohio  1976) 
(Kuidelines  for  bringing  tire  safety  investigations): 


Coi  V.  United  Stales  DeparlmrnI  of  Justice.  576 
F.2d  1302i8thCrr.  1978) 

'■  A  recent  decusion  of  the  DC.  Circuit  repudiates 
the  logic  of  Jordan  but  in  dicta  notes  that  the 
result  of  Jordan  would  remain  unchanged  under 
the  new  approach.  Crooker  v  Bureau  of  Alcohol. 
Tobacco  A  Firearms.  670  F.2d  1051  (DC.  Cir.  19811. 

'■•For  example,  to  the  extent  that  the  rationale 
of  Jordan,  supra,  retains  any  vitality  in  the  wake  of 
Croo*er.  supra.  Jordan  is  repudiated. 


have  been  confidential  sources.  The 
provision  would  provide  that  the  act 
shall  not  apply  to  informant  records 
maintained  by  a  law  enforcement 
agency  under  an  informant's  name  or 
personal  identifier,  whenever  access  to 
such  records  i^  sought  according  to  the 
informant's  name  or  personal  identifi- 
er by  a  third  party. 

Under  current  law.  criminal  organi- 
zations can  use  the  act  to  attempt  to 
uncover  suspected  informants  in  their 
midst,  simply  by  asking  for  the  records 
of  individuals  whom  they  suspect  of 
being  informants.  In  such  cases,  it  is 
not  sufficient  that  the  Federal  Bureau 
of  Investigation  could  respond  that  it 
is  withholding  the  informant's  file 
under  exemption  7(D),  as  the  very 
step  of  specifying  that  exemption 
would  compromise  the  source.  New 
subsection  (a)(10)  would  resolve  this 
problem  by  excluding  the  informant 
files  of  law  enforcement  agencies  from 
the  ambit  of  the  act  whenever  those 
records  are  requested  according  to  the 
informant's  name  or  personal  identifi- 
er by  a  third  party.  In  this  way,  the 
agency  could  properly  limit  its  re- 
sponse to  any  collateral  records  or.  if 
no  such  other  records  existed,  proper- 
ly respond  that  it  has  no  records  re- 
sponsive to  the  FOIA  request. 

This  problem  does  not  exist  in  the 
context  of  an  individuals  request  for 
his  own  records  (including  such  re- 
quests made  pursuant  to  the  Privacy 
Act  of  1974),  even  when  at  the  direc- 
tion of  a  third  party.  Because  an  indi- 
vidual remains  free  to  modify  or  rede- 
fine his  own  request  at  any  time,  he 
would  be  free  to  contact  the  agency  to 
reformulate  his  request  so  as  not  to 
cover  the  informant-related  records. 
In  response  to  the  reformulated  re- 
quest, the  agency  could  truthfully  give 
a  "no  records"  response  without  re- 
sorting to  subsection  (a)(10). 

ORGANIZED  CRIME 

Section  14  of  the  proposed  bill  would 
serve  to  rectify  many  of  the  problems 
which  now  exist  with  regard  to  FOIA 
requests  made  by  members  of  orga- 
nized crime.  The  testimony  of  Director 
Webster  before  the  Constitution  Sub- 
committee highlighted  the  very  real 
dangers  which  accompany  FOIA  re- 
quests by  organized  criminal  groups 
who  have  both  the  incentive  and  the 
resources  to  use  the  act  systemically— 
to  gather,  analyze  and  piece  together 
segregated  bits  of  information  ob- 
tained for  agency  files. 

There  is  much  evidence  of  the  exist- 
ence of  sophisticated  networks  of  orga- 
nized crime  FOIA  requesters.  For  ex- 
ample, organized  crime  members  in 
the  Detroit  area  have  been  instructed 
to  submit  FOIA  requests  to  the  FBI  in 
an  effort  to  identify  FBI  informants. 
In  all.  38  members  and  associates  of 
the  Detroit  organized  crime  family 
have  made  requests.  "The  list  of  re- 
quests  reads   like   a   Who's   Who   In 


Organized  Crime  in  Detroit  •  •  V 
Through  this  concerted  effort,  the 
members  and  associates  of  this  family 
have  obtained  over  12.000  pages  of 
FBI  documents"  FOIA  hearings  (state- 
ment of  William  Webster),  supra. 

The  withholding  of  information  on 
the  basis  of  one  of  the  enumerated  ex- 
ceptions can  often  be  ineffective  in 
avoiding  the  anticipated  harms  that 
would  accompany  disclosure  because 
invoking  the  exemption  itself  becomes 
a  piece  of  the  mosaic.  To  invoke 
(b)(7)(D)  is  to  tell  the  requester,  po- 
tentially a  criminal  seeking  informants 
in  his  illicit  organization,  exactly  what 
he  may  want  to  know— that  his  organi- 
zation has  an  internal  informant. 

Currently  the  criminal  element  can 
use  the  FOIA  to  determine  whether 
an  investigation  is  being  conducted. 
Although  exemption  (b)(7)(A)  allows 
an  agency  to  withhold  records  pertain- 
ing to  a  pending  investigation,  it  does 
not  allow  an  agency  to  deny  the  exist- 
ence of  records,  thereby  alerting  the 
requester  to  an  ongoing  investigation. 
The  same  problem,  as  mentioned 
above,  is  encountered  with  regard  to 
exemption  (b)(7)(D).  The  intent  of 
which  is  to  protect  the  confidentiality 
of  a  source.  The  mere  invocation  of 
the  exemption  and  the  release  of  ex- 
cised portions  of  the  documents  may 
be  sufficient  to  reveal  the  source's 
identity  or  at  a  minimum  inform  the 
requester  of  the  existence  of  an  in- 
formant in  his  organization.  One  top 
organized  crime  chief,  under  investiga- 
tion by  the  FBI  and  well-advised  by 
his  attorneys,  filed  a  FOIA  request 
with  the  FBI.  He  asked  for  informa- 
tion pertaining  to  whether  the  FBI  or 
any  other  agency  was  conducting  an 
electronic  surveillance  of  him.  FOIA 
hearings,  supra.  Any  response  other 
than  "no  records"  would  indicate  to 
this  sophisticated  requester  that  he 
was  indeed  under  such  surveillance. 
He  could  adjust  his  activities  accord- 
ingly. 

This  enables  an  agency  to  use  a  "no 
records"  response  to  mitigate  the 
danger  that  information  which  is  in- 
nocuous on  its  face  could  be  ultimately 
harmful  when  considered  in  connec- 
tion with  the  totality  of  information 
which  the  requester  possesses.  Unfor- 
tunately, the  agency  often  has  no  way 
of  knowing  how  much  the  requester 
knows.  The  dates  of  documents,  loca- 
tions reporting  investigations,  the 
amount  of  material  and  even  the  ab- 
sence of  information  are  all  meaning- 
ful when  compiled  in  the  systematic 
manner  employed  by  organized  crime. 

The  Freedom  of  Information  Act 
presents  the  potential  for  damage  to 
sensitive  FBI  investigations,  even  in 
cases  where  no  release  of  substantive 
information  is  made.  A  requester  with 
an  awareness  of  the  law's  provisions,  a 
familiarity  with  an  agency's  records 
systems,  and  whatever  personal  knowl- 
edge he  brings  to  the  situation,  can 


gain  insight  into  FBI  operations  re- 
gardless of  his  ability  to  procure  a  re- 
lease of  Bureau  documents.  For  exam- 
ple, knowledge  that  a  suspected  in- 
formant's file  has  grown  over  a  period 
of  time  is  often  enough  to  tip  off  the 
sophisticated  criminal  that  the  sus- 
pected informant  has  been  talking  to 
law  enforcement  officials  too  often. 

Because  of  the  mosaic  problem  with 
FOIA  and  the  particular  threat  posed 
by  organizations  with  historical  conti- 
nuity and  an  institutional  memory  and 
further  because  use  of  the  exemptions 
themselves  can  become  a  "piece  of  the 
mosaic."  simply  broadening  existing 
exemptions  will  not  cure  the  problem 
of  organized  crime,  abuse  of  FOIA.  Ac- 
cordingly, section  14  of  the  proposed 
bill  would  exclude  from  disclosure  all 
documents  compiled  in  a  lawful  inves- 
tigation of  organized  crime  which  are 
specifically  designated  by  the  Attor- 
ney General  for  purposes  of  this  sec- 
tion. This  exclusion  would  apply  to 
documents  that  were  first  generated 
or  acquired  by  such  law  enforcement 
authority  within  5  years  of  the  date  of 
the  request,  except  where  the  agency 
determines  pursuant  to  regulations 
promulgated  by  the  Attorney  General 
that  there  is  an  overriding  public  in- 
terest in  earlier  disclosure  or  in  a 
longer  exclusion  not  to  exceed  3  years. 

Similar  concerns  as  those  addressed 
by  section  14  were  also  raised  with 
regard  to  terrorism  and  foreign 
counter-intelligence  at  the  subcommit- 
tee hearings.  While  section  14  does  not 
directly  address  these  concerns.  Mem- 
bers of  the  Senate  believe  that  they 
will  no  doubt  require  attention  in  the 
future.  Again,  the  testimony  of  Direc- 
tor Webster  is  instructive: 

A  person  involved  with  an  extremely  vio- 
lent terrorist  network  who  suspected  in- 
formants in  the  group  stated  that  in  an  at- 
tempt to  identify  these  informants,  multiple 
FOIA  requests  would  be  submitted  to  the 
FBI  and  the  responses  then  would  be  ana- 
lyzed. The  group  has  in  fact  begun  submit- 
ting requests. 

A  United  States  citizen  declined  to  cooper- 
ate W'ith  the  FBI  in  a  unique  opportunity  to 
penetrate  a  hostile  foreign  intelligence  es- 
tablishment located  in  this  country.  Al- 
though otherwise  willing  to  be  cooperative, 
this  citizen  advised  that  he  feared  a  future 
release  of  documents  under  the  FOIA  could 
reveal  the  extent  of  his  cooperation  and 
damage  his  financial  livelihood. 

An  FBI  Agent,  conducting  a  foreign  coun- 
terintelligence investigation  concerning  pos- 
sible loss  of  technology  to  a  hostile  foreign 
country,  contacted  an  American  business- 
man about  a  research  program  being  con- 
ducted by  his  company.  The  individual  was 
cooperative,  but  refused  to  release  a  copy  of 
a  company  business  report  to  the  agent, 
fearing  that  business  competitors  could 
obtain  the  report  through  the  FOIA  and 
learn  of  the  company's  research  activities. 
Hearings,  supra. 

Due  to  the  threat  posed  to  investiga- 
tion of  organized  crime  by  FOIA  dis- 
closures of  any  kind  section  14  re- 
quires    that,     during     the     suspense 


period,  the  act  shall  not  apply  to  docu- 
ments covered  by  the  exclusion. 

Our  committee  hearings  have  indi- 
cated also  that  FOIA  is  being  misused 
by  businesses  in  an  effort  to  obtain 
valuable  trade  secrets.  The  testimonies 
are  replete  with  such  examples  of 
abuse  by  business  concerns  of  the 
spirit  and  original  purpose  of  FIOA. 
For  example,  Mr.  Jack  Pulley,  an  at- 
torney with  the  Dow-Corning  Corp.. 
told  us  of  an  article  entitled  "Freedom 
of  Information  Act:  Strategic  Oppor- 
tunities and  Threats."  in  which  the 
authors  described  how  FOIA  could  be 
used  to  gain  what  they  called  "a  dif- 
ferential competitive  advantage.  " 

Currently  the  standard  of  protec- 
tion, "trade  secrets  and  commerical  or 
financial  information  obtained  from  a 
person  privileged  and  confidential." 
presumes  that  all  confidential  infor- 
mation will  be  protected,  but  supplies 
no  statutory  definition  for  confiden- 
tial. Instead  the  1966  Senate  report 
specified  that  information  "customari- 
ly not  released  to  the  public  by  the 
person  from  whom  it  was  obtained" 
would  be  exempt.  The  House  report 
extended  protection  to  any  informa- 
tion given  the  Government  in  confi- 
dence whether  or  not  involving  com- 
merce or  finance.  Despite  the  breadth 
of  protection  intended  by  Congress,  a 
Federal  court  unilaterally  narrowed 
the  exemption  years  later  by  requiring 
a  submitter  to  demonstrate  a  substan- 
tial competitive  harm  in  order  to  qual- 
ify for  exemption.  National  Parks  v. 
Morton,  498  F2d  765  (D.C.  Cir.  1974). 
This  broader  test  requires  agencies 
and  courts  to  guess  about  the  econom- 
ic impacts  of  disclosure  and  has  led  to 
numerous  reverse  FOIA  lawsuits  as 
submitters  have  attempted  to  protect 
proprietary  data  against  release  to 
commercial  requesters  who  believe 
that  the  act,  under  current  standards, 
can  be  used  to  learn  valuable  informa- 
tion about  competitors. 

The  current  standard  has  also  been 
held  to  offer  no  protection  to  nonprof- 
it submitters,  such  as  hospitals,  uni- 
versities and  scientific  researchers,  be- 
cause they  cannot  show  economic 
injury  if  the  product  of  their  research 
is  disclosed. 

Under  FOIA's  current  statutory 
scheme,  a  submitter  of  confidential  in- 
formation does  not  even  receive  notice 
that  the  sensitive  information  in  the 
possession  of  the  Government  has 
been  requested  under  FOIA.  S.  774 
provides  simple  procedural  fairness  in 
granting  such  notice  and  an  opportu- 
nity for  submitters  to  appeal  their 
case  to  the  Government  agencies  and 
the  courts  on  the  same  basis  as  re- 
questers. 

BUSINESS  CONFIDENTIALITY  PROCEDURES 

Provisions  for  the  protection  of  indi- 
vidual privacy  were  written  into  Feder- 
al law  through  the  Privacy  Act  of 
1974,  which  imposes  certain  procedur- 
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al  limitations  on  agency  disclosure  of 
individually  identifiable  records.  The 
omission  in  the  1966  Freedom  of  Infor- 
mation Act  of  a  comparable  set  of  pro- 
cedures to  protect  items  of  organiza- 
tional privacy,  such  as  membership 
lists,  marketing  information,  and  busi- 
ness data,  has  created  problems  for 
Federal  agencies  and  for  the  private 
sector.  The  committee  is  aware,  as  a 
result  of  its  intensive  study  of  organi- 
zational and  business  privacy  con- 
cerns, that  organizational  privacy  in- 
terests merit  better  procedural  consid- 
eration than  they  have  received  under 
current  law. 

Section  4  of  the  bill  provides  a  fair 
procedural  recourse  for  the  assertion 
of  organizational  privacy  interests. 
The  Freedom  of  Information  Act  was 
at  one  time  a  part  of  the  Administra- 
tive Procedure  Act.  It  is  fitting  that 
these  amendments  will  move  the  dis- 
closure process  into  line  with  the  cus- 
tomary procedural  safeguards  which 
the  APA  already  provides  for  informal 
adjudications  of  private  rights.  Notice, 
an  opportunity  to  object,  and  a  fair 
opportunity  to  present  ones  c£ise  in  an 
impartial  forum  are  the  rights  provid- 
ed by  section  4  of  the  bill. 

Additionally,  this  section  should  pre- 
clude the  negligent  or  inadvertent  re- 
lease by  Federal  agency  personnel  of 
protected  information.  In  recent  years, 
agencies  have  released  highly  sensitive 
and  confidential  information  to  re- 
questors. While  high-level  agency  offi- 
cials may  apologize  to  submitters  and 
send  admonishing  letters  to  staff  for 
releasing  clearly  non-releasable  trade 
secret  chemical  formulae,  the  underly- 
ing problem  is  not  remedied  and  subse- 
quent releases  of  protected  informa- 
tion have  not  been  precluded.  I  believe 
that  prerelease  notice  to  submitters  is 
essential  to  remedy  the  problem.  The 
committee  urges  agencies  that  do  not 
provide  prerelease  notice  to  submitters 
in  all  cases,  such  as  FDA,  to  promptly 
adopt  procedural  rules,  which  they 
may  do  under  existing  statutory  au- 
thority, to  require  prerelease  notifica- 
tion even  where  regulations  may  es- 
tablish specific  standards  for  release. 

Beyond  the  procedural  changes  in 
section  4.  the  committee  heard  exten- 
sive testimony  and  received  many  writ- 
ten submissions  concerning  substan- 
tive changes  to  the  current  terms  of 
exemption  (b)(4).  There  was  a  great 
deal  of  discussion  concerning  alterna- 
tive wording  of  the  new  text  of  the 
fourth  exemption,  which  covers  confi- 
dential private  proprietary,  research 
and  commercial  data.  Agreement  to 
specific  alternative  wording  was  not 
possible  before  the  critical  committee 
vote  on  May  20,  1982,  so  the  issue  of 
which  words  will  best  be  used  to  revise 
exemption  (4)  has  been  reserved  for 
future  consideration. 

By  reserving  the  issue  for  further  re- 
finement. I  do  not  discount  the  legiti- 
mate concerns  raised  about  the  weak- 


nesses of  current  law.  I  expect  that  a 
consensus  alternative  wording  can  be 
determined,  to  replace  the  unsatisfac- 
tory and  unpredictable  case  law  stand- 
ard which  has  currently  been  applied, 
that  of  'substantial  competitive 
harm.  "  National  Parks  &  Conserva- 
tions Association  v.  Morton.  498  F.2d 
765.  770  (D.C.  Cir.  1974). 

Case  law  developments  under  the 
nebulous  "harm"  standard  have  varied 
widely,  and  the  Congress  has  not  acted 
to  ratify  that  standard  since  it  was  cre- 
ated by  three  judges  of  the  D.C.  cir- 
cuit in  the  1974  National  Parks  deci- 
sion. The  question  is  not  whether  that 
unpredictable  standard  is  desirable, 
but  whether  an  appropriate  consensus 
can  be  formed  as  to  the  wording  of  its 
replacement.  The  private  persons  who 
submit  information  to  agencies  will  be 
able  to  sue  the  agency  or  to  intervene 
in  litigation  to  prevent  dissemination 
of  that  private  data  to  competitors. 
Until  ■substantial  competitive  harm" 
test  is  replaced  by  new  statutory  lan- 
guage, submitters,  agencies,  request- 
ers, and  the  courts  will  continue  to 
struggle  with  issues  of  market  dis- 
placement and  economic  possibilities, 
rather  than  the  real  issue  of  expecta- 
tions of  proper  handling  of  private 
persons'  and  organizations'  informa- 
tion. 

Under  section  4  of  S.  774  agencies 
are  directed  to  use  informal  rulemak- 
ing under  section  553  of  title  5  to 
specify  their  procedures  for  the  han- 
dling of  exempt  private  information. 
Many  agencies  already  have  such  rules 
in  place.  The  agency  has  the  option  to 
specify  in  its  rules  that  the  submitter 
must  designate  information  which  is 
w  ithin  several  classes. 

The  first  designatable  class  is  trade 
secret  data  or  information  which  is  an 
essential  element  thereof.  The  term 
"trade  secret"  has  its  usual  common 
law  meaning  as  interpreted  by  IV  Re- 
statement of  Torts  section  757,  com- 
ment b  (1938).  and  which  is  the  domi- 
nant definition  applied  in  Federal  and 
Stale  case  law.  See.  e.g..  Kewanee  Oil 
Co.  V.  Bicron  Corp..  416  U.S.  470 
(1974).  and  1  R.  Mllgrim,  "Trade  Se- 
crets' ch.  2  (1967).  That  definition 
continues  to  predominate  in  the  com- 
mercial arena,  according  to  witnesses 
who  appeared  before  the  committee. 

The  second  class  which  may  be  des- 
ignated, if  the  agency  chooses  to  re- 
quire such  designation  is  the  class  of 
"commercial,  research,  financial  or 
business  information."  The  terms 
"commercial'  and  "financial "  carry 
over  from  the  1966  Freedom  of  Infor- 
mation Act  and  have  been  extensively 
defined  in  case  law.  See  1  J.  O'Reilly, 
Federal  Information  Disclosures  sec- 
tion 14.07  (1977).  The  term  "research" 
is  intended  to  permit  designation  of  in- 
formation by  a  research  institution, 
regardless  of  its  nonprofit  status.  The 
committee  believes  that  witnesses  for 
the  American  Association  of  Medical 


Colleges  and  others  have  made  a 
strong  case  that  protections  should  be 
available  notwithstanding  the  absence 
of  commercial  profit  orientation,  an 
artificial  distinction  drawn  in  Wash- 
ington Research  Project,  Inc.  v.  De- 
partment of  HEW,  504  F.  2d  238.  244 
n.6  (D.C.  Cir.  1974).  The  term  "busi- 
ness "  refers  to  .that  class  of  informa- 
tion which  does  not  necessarily  have 
immediate  value  in  commerce,  but 
which  is  useful  in  a  firms  dynamic 
competitive,  e.g.,  the  "circumstantially 
relevant  business  information "  class 
addressed  by  the  academic  economists 
who  testified  in  the  committee's  1981 
hearings. 

Timing  of  the  designation  will  neces- 
sarily vary.  The  designation  should  be 
made  in  the  submission  of  forms  to 
the  agency  if  the  agency  provides 
notice  of  the  need  for  and  opportunity 
for  designation.  The  requirement  that 
designation  occur  must,  in  fairness,  be 
communicated  adequately  to  those 
who  would  incur  the  financial  conse- 
quences of  a  failure  to  designate. 
Where  the  agency  inspects  or  audits 
the  private  firm  and  removes  records, 
notes,  photographs,  et  cetera,  the 
agency  has  an  obligation  thereafter  to 
provide  fair  opportunity  for  designa- 
tion of  the  material  which  the  submit- 
ter believes  to  be  exempt.  For  exam- 
ple, an  agency  which  inspects  an  elec- 
tronics factory  and  photographs  a 
new,  as  yet  undisclosed  machine,  must 
give  an  opportunity  later  for  designa- 
tion of  the  confidential  machine,  prior 
to  the  agency  disclosure.  And  the  des- 
ignation is  intended  to  be  as  adminis- 
tratively simple  as  possible.  The 
Agency  can  require  identification  of 
portions  which  are  confidential  but  it 
cannot  require  submission  of  legal 
briefs  or  evidence  in  support  of  confi- 
dentiality at  the  time  of  such  designa- 
tion. Some  agencies  now  make  the  sub- 
mission of  information  the  equivalent 
of  an  adjudicated  examination  of  its 
exempt  status  (40  C.F.R.  §2.204, 
EPA).  Such  a  burden  is  not  intended 
to  be  part  of  this  designation  require- 
ment. 

Notification  that  an  agency  is  plan- 
ning to  take  an  adverse  action  is  one 
of  the  most  basic  of  administrative 
procedural  rights,  yet  until  this 
amendment  it  had  by  inadvertence 
been  omitted  from  the  procedures  re- 
quired under  the  Freedom  of  Informa- 
tion Act.  Since  notifications  will  not  be 
required  where  the  information  will  be 
either  withheld  or  clearly  must  be  dis- 
closed, the  number  of  notifications  is 
not  expected  to  be  excessive.  Enact- 
ment of  this  section  carries  through 
on  the  Supreme  Court's  statement 
concerning  the  Administrative  Proce- 
dure Act,  when  the  Court  applied  APA 
remedies  in  the  FOIA  context:  "Con- 
gress made  a  judgment  that  notions  of 
fairness  and  informed  administrative 
decision  making  require  that  agency 


decisions  be  made  only  after  affording 
interested  persons  notice  and  an  op- 
portunity to  comment.  "  Chrysler  Corp. 
V.  Brown.  441  U.S.  281.  316  (1979).  No- 
tification is  not  required  under  several 
circumstances,  discussed  under  section 
552(a)(7)(B)  below. 

Written  objections  may  be  made  by 
the  submitter,  upon  the  agency's  deci- 
sion to  disclose  the  private  documents. 
These  objections  should  specify  all  the 
grounds  then  known  to  the  submitter 
upon  which  the  submitter  contends 
the  information  should  not  be  dis- 
closed. A  submitter  who  learns  of  addi- 
tional factual  information  relevant  to 
the  disclosure  decision  from  an  ac- 
counting or  market  study  should 
present  that  information  promptly  for 
consideration  by  the  agency. 

The  submitter  who  wishes  to  assert 
an  objection  to  disclosure  should 
submit  the  information  within  10 
working  days  after  the  postmark  date 
of  the  agency  notification.  Where  be- 
cause of  delays  in  mail  or  geographical 
distance  from  the  agency,  the  submit- 
ter does  not  have  sufficient  opportuni- 
ty to  reply  within  the  10-day  period, 
the  submitter  should  communicate 
with  the  agency,  informing  it  that  the 
answer  is  being  transmitted  to  the  des- 
ignated agency  official  and  requesting 
an  extension.  An  agency  will  balance 
the  fair  handling  of  submitter  commu- 
nications with  the  need  to  expedite 
the  disclosure  process.  There  may  also 
be  cases  in  which  notification  is  not  re- 
ceived by  the  submitter,  but  in  which 
the  submitter  learns  of  the  pending  re- 
quest for  disclosure  from  a  public  log 
of  requests  or  another  source.  Objec- 
tions under  this  section  may  be  filed 
with  the  agency  prior  to  the  receipt  of 
a  notification  under  subsection 
(a)(7)(A)(ii). 

The  submitter  must  be  provided 
with  notice  of  the  agency's  final  deci- 
sion regarding  release.  This  provision 
must  be  read  in  connection  with  the 
waiting  period  described  in  subsection 
(a)(7)(C)  below. 

The  provision  for  notifications  to 
submitters  may  be  excused  under  sev- 
eral defined  circumstances.  The 
agency  has  full  discretion  to  provide 
the  notification,  notwithstanding  the 
exception,  if  it  chooses  to  do  so. 

If  an  agency  decides  that  the  request 
should  be  denied,  notification  need  not 
be  given.  It  would  be  given  later  if  the 
agency  changed  its  position  upon  a  re- 
questers administrative  appeal  of  the 
denial.  If  the  agency  makes  a  finding 
that  the  information  in  fact  has  been 
lawfully  made  available  to  the  public, 
then  the  claim  to  notification  would 
not  stand.  Of  course,  an  agency  should 
give  notification  in  case  of  doubts,  for 
sometimes  the  information  which  ap- 
pears to  be  public  is  merely  misleading 
speculation  about  private  commercial 
activity  rather  than  lawful  publica- 
tion. Wrongful  taking  of  the  informa- 
tion,  for  example,   disclosure   by   an- 


other commercial  firm  in  breach  of 
contractual  obligations  to  the  owner, 
does  not  constitute  lawful  availability 
to  the  public. 

If  an  agency  regulation  requires  des- 
ignation of  confidential  information 
and  the  submitter  fails  to  substantial- 
ly comply  with  the  rule,  notice  may  be 
excused  by  the  agency.  The  submit- 
ter's failing  will  be  measured  against 
the  precision  with  which  the  agency 
has  carried  out  its  own  responsibility 
to  give  notice  of  the  requirements  for 
designation  of  confidential  informa- 
tion. Designation  is  optional  with  the 
agency. 

Notification  is  also  excused  if  a  Fed- 
eral statute,  other  than  5  U.S.C.  552. 
requires  disclosure  by  law.  if  the 
agency  has  notified  the  submitter  con- 
cerning the  disclosure  requirement 
prior  to  submission  of  the  information. 
The  term  "by  law"  has  the  same  con- 
tent as  its  interpretation  in  Chrysler  v. 
Brown.  441  U.S.  281  (1979).  Such 
notice  to  the  submitting  person  should 
be  as  explicit  as  possible  and  may  take 
the  same  form  as  the  Privacy  Act 
statement  required  under  5  U.S.C. 
552a(e)(3),  or  other  express  written 
notice.  It  is  not  permissible  for  an 
agency  to  collect  private  information 
and  thereafter  to  retroactively  declare 
it  subject  to  a  disclosure  requirement 
by  law,  absent  an  intervening  statuto- 
ry amendment  explicitly  requiring 
such  disclosure. 

The  final  exception  from  notifica- 
tion occurs  when  a  criminal  law  en- 
forcement agency  acquires  the  infor- 
mation in  the  course  of  a  lawtul  crimi- 
nal investigation.  This  exemption  pro- 
vision parallels  the  broad  Privacy  Act 
exemption  for  law  enforcement  oper- 
ations: 5  U.S.C.  552a(j)(2).  The  com- 
mittee intends  that  the  principal  func- 
tion of  the  agency  be  enforcement  of 
criminal  laws,  including  police  efforts 
to  prevent,  control  or  reduce  crime  or 
to  apprehend  criminals,  such  as  the 
functions  of  the  Federal  Bureau  of  In- 
vestigation and  the  U.S.  Secret  Serv- 
ice. Many  agencies  have  some  statuto- 
ry criminal  sanctions  in  their  other- 
wise civil  enforcement  schemes,  but 
these  are  not  within  the  narrow  mean- 
ing of  criminal  law  enforcement  agen- 
cies for  purposes  of  this  exception 
from  notification. 

The  agency  should  communicate  to 
the  requester  on  two  occasions:  When 
it  notifies  the  submitter  of  a  receipt  of 
request  for  information  and  when  it 
notifies  the  submitter  of  its  final  deci- 
sion. After  forwarding  its  final  deci- 
sion to  disclose  to  a  submitter  who  has 
objected  to  disclosure,  the  agency 
should  wait  for  10  working  days  before 
making  disclosure  of  the  records. 

Exhaustion  of  administrative  reme- 
dies and  the  appropriate  location  for 
lawsuits  involving  disclosure  has  been 
the  subject  for  some  confusion  under 
current  law.  The  Freedom  of  Informa- 
tion Act  has  never  expressly  required 


exhaustion  of  remedies  as  a  precondi- 
tion to  suits.  The  situation  is  un- 
changed. Determination  of  whether 
the  administrative  steps  for  either  re- 
quester or  submitter  should  have  been 
exhausted  is  a  matter  for  determina- 
tion by  the  courts.  But  to  the  extent 
that  exhaustion  is  of  concern,  initi- 
ation of  suit  by  either  party,  requester 
or  submitter,  will  terminate  any  obli- 
gation on  the  other  party  to  seek  ad- 
ministrative remedies. 

This  section  (a)(7)  is  purely  proce- 
dural in  nature.  It  has  no  effect  on  ex- 
isting law  which  covers  the  substance 
of  confidentiality  decisions,  including 
specific  withholding  statutes  under 
Exemption  3.  5  U.S.C.  552(b)(3),  such 
as  the  Census  Act.  13  U.S.C.  214.  the 
Trade  Secrets  Act,  18  U.S.C.  1905.  and 
the  Federal  Trade  Commission,  15 
U.S.C.  57-2.  The  rights  established  by 
law  protecting  these  private  confiden- 
tiality interests  continue  unaffected 
by  these  procedural  provisions. 

Of  the  statutory  provisions  which 
remain  unaffected  by  this  section,  one 
of  the  most  significant  is  the  Trade 
Secrets  Act,  18  U.S.C.  1905.  which  has 
received  much  attention  as  a  result  of 
its  use  to  support  preservation  of  pri- 
vate data  in  Chrysler  Corp.  v.  Brown, 
441  U.S.  281  (1979).  That  statute  rep- 
resents the  Criminal  Code's  intention 
to  protect  legitimate  expectations, 
that  Government  will  not  disclose  sen- 
sitive data  unless  Congress  has  made  a 
specific  statutory  decision  that  certain 
types  of  confidential  business  informa- 
tion should  be  disclosed.  This  bill 
seeks  to  preserve  expectations  and 
leaves  to  section  1905  its  current  func- 
tional role  as  a  determining  factor  in 
agency  decisions  regarding  the  release 
of  business  information.  Westinghouse 
Electric  Corp.  v.  Schlesinger,  542  F.2d 
1190  (4th  Cir.,  1976).  cert  denied,  4312 
U.S.  924(1977). 

In  addition,  the  extensive  committee 
hearings  revealed  other  aspects  of 
FOIA  in  need  of  fine-tuning.  The  costs 
of  the  act  to  the  taxpayer  suggest  that 
those  who  directly  benefit  by  request- 
ing information  should  readily  accept 
the  responsibility  of  paying  the  cost  of 
producing  the  information,  subject,  of 
course,  to  an  adequate  waiver  policy 
for  requests  made  in  the  public  inter- 
est. In  this  respect,  the  policy  state- 
ments under  consideration  today  close- 
ly parallel  the  Senate  Judiciary  Com- 
mittee determinations.  Both  contem- 
plate the  imposition  of  appropriate 
processing  fees,  provision  for  agencies 
to  retain  collected  fees,  authorization 
for  collection  of  user  fees  in  the  case 
of  commercially  exploitable  resources, 
and  other  important  fee  reforms, 

FEES  AND  WAIVERS 

Section  2  of  the  bill  makes  a  number 
of  important  changes  to  subsection 
(a)(4)(A)  of  5  U.S.C.  552.  to  improve 
the  provisions  relating  to  the  collec- 
tion of  fees  under  the  act.  The  pur- 
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pose  of  these  changes  is  to  make 
agency  fee  schedules  more  uniform 
and  to  allow  agencies  to  recover  more 
nearly  the  true  costs  of  complying 
with  requests  under  the  act.  except 
where  the  public  interest  or  the  small 
nature  of  the  request  warrants  a 
waiver  or  reduction  of  the  fee. 

UNIFORM  SCHEDULE  OF  FEES 

One  problem  identified  by  witnesses 
before  the  sut)committee  is  the  cur- 
rent lack  of  uniformity  of  fee  sched- 
ules at  the  various  agencies.  These 
variations  can  lead  to  confusion 
among  members  of  the  public  who 
deal  with  different  agencies.  Although 
some  of  the  variations  in  fees  do 
appear  to  reflect  real  differences  in 
the  costs  to  the  agencies,  in  most  cases 
greater  uniformity  of  fee  schedules 
would  be  possible  and  desirable. 

The  bill  accordingly  authorized  the 
Office  of  Management  and  Budget  to 
promulgate,  pursuant  to  notice  and  re- 
ceipt of  public  comment,  guidelines  to 
all  agencies  to  promote  a  uniform 
schedule  of  fees.  Each  agency  would 
be  subject  to  these  guidelines  in  estab- 
lishing its  schedule  of  fees,  and  would 
be  required  to  justify  variation  from 
the  uniform  schedule  by  rulemaking. 
This  provision  would  promote  uni- 
formity of  fee  schedules  throughout 
the  Government  while  preserving  the 
flexibility  of  particular  agencies  to 
take  account  of  peculiar  fee  consider- 
ations. 

RECOVERY  OF  PROCESSING  COSTS 

Existing  law  permits  agencies  to  col- 
lect only  the  costs  of  searching  for  and 
copying  requested  documents.  These 
costs  are.  however,  only  a  fraction  of 
the  true  costs  of  responding  to  the 
POIA  request.  In  fact,  search  and 
copying  costs  appear,  on  the  average, 
to  constitute  no  more  than  4  percent 
of  the  cost  of  responding  to  requests, 
with  the  costs  of  reviewing  documents, 
redacting  exempt  material,  and  other 
processing  accounting  for  the  remain- 
ing 96  percent  of  the  total  cost. 

Clearly,  one  of  the  unexpected  de- 
velopments from  the  1974  amend- 
ments to  the  act  has  been  the  great 
volume  of  requests  and  the  expense  of 
processing  those  requests,  particularly 
requests  which  serve  only  commercial 
or  private  interests  rather  than  the  in- 
terests of  the  public.  In  contrast  to 
Congress"  estimate  that  the  1974 
amendments  to  the  act  would  cost  no 
more  than  $40,000  to  $100,000  annual- 
ly to  implement,  the  direct  cost  of 
compliance  with  the  act  by  all  agen- 
cies (not  including  litigation  costs  and 
other  indirect  costs)  rose  to  at  least 
$57  million  by  1980.  Many  hundreds  of 
Federal  employees— over  300  at  the 
FBI  alone— devote  all  of  their  work- 
time  to  the  processing  of  FOIA  re- 
quests. Countless  others  spend  part  of 
their  time  reviewing  documents  in  re- 
sponse to  requests  concerning  specific 
agency  projects  they  are  working  on. 


Most  often,  the  cost  to  the  Govern- 
ment of  search  and  review  bears  little 
coorelation  to  the  public  interest  in 
disclosure.  The  majority  of  all  Free- 
dom of  Information  Act  requests  are 
filed  by  or  on  behalf  of  corporations 
for  purely  private  commercial  reasons. 
In  many  instances,  individuals  too 
have  made  excessive  use  of  the  act.  at 
public  expense,  for  reasons  that  are 
purely  personal,  serve  no  public  inteT- 
est.  and  may  in  some  cases  even  be 
contrary  to  the  public  interest.  In  one 
case,  a  single  Freedom  of  Information 
Act  request  for  voluminous  Central  In- 
telligence Agency  documents  by  an  ex- 
agent.  Mr.  Philip  Agee.  cost  the  public 
more  than  $500,000  to  process.  Agee  v. 
Central  Intelligence  Agency.  417  F. 
Supp.  1335,  1342  n.5  (D.D.C.  1981). 
The  bill  is  intended  to  end  public  fi- 
nancing for  the  processing  of  requests 
where  it  is  not  in  the  public  interest. 

Accordingly,  the  bill  would  allow 
agencies  to  collect  'all  costs  reason- 
ably and  directly  attributable  to  re- 
sponding to  the  request,  which  shall 
include  reasonable  standard  charges 
for  the  costs  of  services  by  agency  per- 
sonnel in  search,  duplication,  and 
other  processing  of  the  request."  This 
provision  would  pass  along  to  all  re- 
questers the  true  costs  of  processing 
their  FOIA  requests  and  would  en- 
courage all  requesters  to  make  reason- 
able efforts  to  narrow  excessively 
broad  requests. 

The  bill  includes  several  provisions 
regulating  an  agency's  authority  to 
collect  fees,  in  addition  to  the  existing 
provision  for  waiver  or  reduction  of 
fees  in  the  public  interest,  as  discussed 
below. 

First,  the  bill  provides  that  no 
charge  may  be  made  whenever  the 
cost  of  routine  fee  collection  and 
checks  processing  would  be  likely  to 
exceed  the  amount  of  the  fee  itself. 
Second,  the  bill  provides  that  any 
processing  charges  must  be  reasonable 
standard  charges  and  must  be  limited 
to  services  directly  attributable  to  re- 
sponding to  the  request. 

Third,  the  term  "processing"  is  de- 
fined to  exclude  services  of  agency 
personnel  in  resolving  issues  of  law  or 
policy  of  general  applicability  in  re- 
sponding to  a  request.  Thus,  a  request- 
er would  not  be  charged  for  an  agen- 
cys  costs  in  establishing  or  rethinking 
a  policy  of  general  applicability,  even 
if  the  request  triggers  such  agency 
action.  However,  a  requester  could  be 
charged  the  costs  of  review  and  reduc- 
tion of  documents  pursuant  to  estab- 
lished agency  policy. 

In  adopting  a  procedure  for  charging 
processing  fees  to  all  requesters 
(except  in  the  case  of  small  or  public 
interest  requests),  the  subcommittee 
specifically  rejected  a  proposal  for  a 
three  tier  system  of  fees.  Under  the 
three  tier  proposal,  only  requesters 
acting  with  a  business  or  commercial 
interest  would  be  subject  to  full  proc- 


essing fees,  while  noncommercial  re- 
questers would  be  charged  only  search 
and  copying  costs  as  at  present,  and 
public  interest  requesters  would  re- 
ceive a  waiver  or  reduction  of  the  fees. 
Such  a  three-tier  system  is  seriously 
flawed  in  many  respects. 

Most  importantly,  it  would  be  com- 
pletely impracticable  to  require  the 
agencies  to  distinguish,  for  each  of  the 
thousands  of  requests  received  annual- 
ly, between  requesters  who  act  for  a 
business  purpose  and  those  who  do 
not.  Agencies  simply  lack  the  means  to 
determine  accurately  the  true  pur- 
poses or  motives  of  individual  request- 
ers. A  business  could  well  have  individ- 
uals make  requests  on  its  behalf  to 
qualify  for  the  "noncommercial "  rates. 
Agencies  would  be  required  to  differ- 
entiate between  those  individuals  who 
seek  information  in  order  to  publish  a 
book  for  profit  and  those  who  do  not. 
Even  a  corporation  might  try  to  qual- 
ify for  a  "noncommercial"  rate  by 
demonstrating  that  its  request  does 
not  relate  to  its  business.  Even  these 
few  examples  demonstrate  the  com- 
plex problems  that  would  be  inherent 
on  any  attempt  to  differentiate  be- 
tween commercial  and  noncommercial 
purposes.  Indeed,  disputes  over  such 
agency  determinations  themselves 
could  only  engender  greatly  increased 
perceptions  of  inequity  and  resulting 
litigation. 

Moreover,  the  direct  assessment  of 
different  levels  of  fees  merely  because 
of  the  presence  or  absence  of  commer- 
cial interest  is  problematic.  It  is  not 
clear  why,  for  example,  a  small  busi- 
nessman attempting  to  learn  about 
Government  actions  affecting  him 
should  be  required  to  pay  higher  fees 
than  an  individual  who  files  a  far 
broader  and  burdensome  request  out 
of  sheer  curiosity.  As  the  Agee  case 
graphically  illustrates,  there  is  no 
public  interest  in  subsidizing  all  "non- 
commercial"'  requests.  Finally  it 
should  be  noted  that  the  bill  would 
not  affect  at  all  the  ability  of  individ- 
uals to  obtain  at  no  cost  those  records 
in  which  they  have  the  greatest  and 
most  legitimate  personal  interest- 
that  is.  records  about  themselves— 
since  those  records  are  available  under 
the  Privacy  Act. 

For  these  reasons,  the  bill  rejects  a 
three-tier  system  of  fees,  and  adopts 
essentially  a  two-tier  system.  Each  re- 
quester should  be  charged  the  costs  di- 
rectly attributable  to  responding  to  his 
request,  except  in  the  case  of  small  re- 
quests or  where  waiver  or  reduction  of 
the  fee  would  be  in  the  public  interest. 
The  Administrative  Conference  of  the 
United  States,  an  official  agency 
which  has  recently  studied  the  subject 
of  fees  under  the  Freedom  of  Informa- 
tion Act  at  length,  also  rejected  the 
three-tier  proposal  discussed  above, 
and  has  endorsed  an  approach  similar 
to  that  taken  in  the  bill. 


The  Federal  agencies  now  cannot 
charge  for  their  actual  costs  of  proc- 
essing FOIA  requests.  They  are  limit- 
ed to  search  and  copying  charges, 
many  of  which  bear  little  relation  to 
the  actual  processing  costs  incurred  by 
the  agency,  particularly  for  larger  doc- 
ument requests.  The  1974  amend- 
ments withdrew  from  the  agency  the 
ability  to  charge  for  processing  time 
and  resources  spent  on  such  issues  as 
the  excision  of  exempt  portions  from  a 
disclosable  document.  If  an  agency 
were  requested  to  disclose  criminal  in- 
vestigation records  to  an  alleged  leader 
of  an  organized  crime  syndicate,  for 
example,  the  500-page  file  could  be 
readily  retrieved  and  inexpensively  re- 
produced. But  the  agency  could  not 
charge  that  requester  for  its  prere- 
lease examination  of  that  file  and  for 
the  time  needed  to  delete  sensitive  law 
enforcement  information  from  the 
documents  released.  Similar  situations 
have  arisen  with  foreign  commercial 
requesters  who  have  sought  confiden- 
tial business  data  files  by  U.S.  firms. 
The  Federal  agency  must,  as  a  practi- 
cal matter,  take  sufficient  measures  to 
excise  commercial  documents,  but 
under  current  law  the  U.S.  taxpayers 
must  subsidize  that  service  for  the 
competitor. 

The  committee  intends  that  the 
amount  of  fees  to  be  set  by  agency  reg- 
ulations shall  include  actual  retrieval 
costs,  including  location  and  transmis- 
sion of  the  records  from  a  regional 
office  or  Federal  records  center  to  the 
agency  disclosure  office.  The  costs  of 
reproduction  of  records  should  be  cal- 
culated by  regulation  to  recoup  over- 
head, equipment,  and  personnel  costs 
of  the  duplication  facility. 

The  bill  shows  that  the  charges  for 
processing  will  accord  with  the  cus- 
tomary practice  of  the  agencies  to 
screen  the  contents  of  requested  docu- 
ments to  ascertain  which  portions  are 
disclosable.  Services  involved  in  exam- 
ining records  for  possible  withholding 
or  deletion  include  identification  of 
personal  or  business  privacy  informa- 
tion, or  other  exempt  information,  de- 
letion of  the  exempt  material,  exami- 
nation of  the  deletions  by  a  responsi- 
ble official  of  the  agencys  disclosure 
staff  or  legal  counsel,  and  recopying  to 
produce  the  disclosable  pages  of  docu- 
ments. 

These  current  sound  practices  may 
be  supplemented  by  notification  to  the 
submitting  person  and  consideration 
of  objections  by  the  agency,  as  provid- 
ed in  section  4  of  the  bill.  Costs  of  that 
determination  of  possible  withholding 
may  be  considered  directly  applicable 
to  the  request  where  the  notification 
and  objection  process  involves  the  car- 
rying out  of  determinations  of  law  or 
policy.  The  agency  is  not  permitted  to 
charge  for  costs  incurred  in  the  resolu- 
tion of  general  applicable  issues  of  law 
or  policy,  including  those  novel  issues 
of    precedential    effect    as    to    which 


interagency  consultation  is  necessary. 
For  example,  a  requester  seeking  dis- 
closure of  an  import  document  may  be 
charged  the  reasonable  costs  incurred 
by  the  Customs  Service  in  locating  the 
document,  existing  the  exempt  busi- 
ness information  therefrom,  notifying 
the  submitting  importer,  determining 
the  portions  to  be  withheld,  reproduc- 
ing the  pages  to  be  released,  and  mail- 
ing the  pages  to  the  requester.  Costs 
of  that  agency  in  interactions  with  the 
Department  of  Justice  on  precedential 
disclosure  issues,  the  Office  of  Man- 
agement and  Budget  on  reports  disclo- 
sure issue,  or  the  Treasury  Depart- 
ment on  general  departmental  disclo- 
sure policies  will  not  be  chargeable  to 
the  requester. 

An  agency  may  provide  for  standard- 
ized charges  for  categories  of  requests 
having  similar  processing  costs,  for  ex- 
ample, files  on  current  license  holders, 
permit  applicants,  prisoners,  et  cetera  , 
if  the  agency  determines  that  requests 
within  the  category  are  likely  to  have 
similar  processing  costs. 

COMMERCIALLY  VALUABLE  TECHNOLOGICAL 
INFORMATION 

The  bill  also  would  add  a  new  provi- 
sion to  5  U.S.C.  552(a)(4)  to  permit  an 
agency  to  charge  additional  or  alterna- 
tive fees  for  technological  information 
that  has  a  commercial  market  value 
and  that  was  generated  by  the  Gov- 
ernment at  substantial  cost  to  the 
public.  These  fees  would  reflect  that 
fair  market  value  of  the  information 
and  would  be  determined  by  the 
agency. 

The  present  act  does  not  take  into 
account  the  fact  that  such  valuable 
technological  information  must  now 
be  turned  over  to  private  parties  for 
fees  that  reflect  little  more  than  the 
cost  of  copying.  That  results  in  an  un- 
justifiable windfall  to  a  few  people, 
who  alone  benefit  from  information 
that  all  taxpayers  paid  to  develop. 

This  provision  carries  out  Federal 
policy  as  enunciated  in  the  Federal 
User  Fee  statute,  31  U.S.C.  483a.  See 
New  England  Power  Co.,  v.  Federal 
Power  Commission,  467  F.2d  425,  affd 
379  U.S.  966  (1972).  Thus,  it  allows  the 
Government  to  recoup  costs  of  devel- 
oping the  valuable  technological  infor- 
mation from  "special  beneficiaries" 
who  received  a  commercial  benefit. 
Nothing  in  the  bill,  however,  would  su- 
persede a  statute  specifying  the  fees 
for  obtaining  particular  types  of 
records. 

In  summary.  Government  agencies 
generate  or  purchase  a  great  deal  of 
technological  information  each  year, 
at  a  substantial  cost  to  the  public. 
Some  FOI  requests  have  sought  access 
to  this  information  in  order  to  obtain 
commercially  valuable  portions  for  a 
commercial  purpose. 

This  subsection  will  not  override  fees 
chargeable  under  user  cost  recovery 
statutes  or  other  statutes  setting  levels 
of  fees  for  particular  types  of  records. 


See,  e.g.,  SDC  Development  Corp.  v. 
Mathews,  542  F.2d  1116  (9th  Cir.  1976). 

PUBLIC  INTEREST  WAIVER  OR  REDUCTION  OF 
FEES 

An  exception  from  the  normal  cost 
recovery  principle  is  provided  for  situ- 
ations in  which  members  of  the  public 
request  documents  and  the  costs  of 
collection  of  fees  for  the  request 
exceed  or  equal  the  amount  of  the  fee. 
Where  correspondence,  calculations  of 
fees,  and  financial  processing  involved 
with  funds  received,  would  cumulative- 
ly cost  the  Government  more  than  the 
sums  which  the  individual  requester 
would  pay,  the  agency  should  not 
charge  a  fee.  The  agency  may  set  a 
threshold  figure,  such  as  $25,  below 
which  the  agency  will  not  charge  for 
disclosure  requests.  The  same  request- 
er sometimes  makes  similar  requests 
on  a  repetitive  basis  in  such  a  situation 
the  person  making  that  series  of  re- 
quests can  be  charged  the  actual  costs 
of  responding  to  that  set  of  requests. 
Providing  for  actual  cost  recoveries 
should  terminate  the  implicit  subsidies 
which  Federal  agencies  have  been  pro- 
viding to  the  commerical  services 
which  make  anonymous  requests  for 
disclosure  of  documents  on  behalf  of 
unnamed  clients,  and  then  receive  the 
benefit  of  agency  search,  selection, 
and  excision  cost  for  free.  One  such 
commercial  organization,  FOI  Serv- 
ices, Inc.,  of  Rockville,  Md..  charges 
several  hundred  dollars  annually  to 
each  of  its  subscribers,  who  then  pay 
$18.50  plus  mailing  for  each  document 
which  the  service  anonymously  re- 
quests from  Federal  agencies.  The 
company  was  founded  by  several 
Washington  lawyers  in  1975  and  has 
prospered  to  the  extent  that  it  now 
issues  sales  catalogs  of  all  the  copies  of 
information  which  it  has  on  file  from 
Federal  agency  disclosure,  which  can 
be  cheaply  obtained  by  phone  request 
at  a  flat  fee.  The  subsidization  of  such 
services  is  not  a  useful  expenditure  of 
taxpayer  funds,  and  the  provisioris  on 
cost  recovery  will  remedy  that  part  of 
the  commercial  requesting  service 
problem. 

With  regard  to  fee  waiver  policies, 
the  use  to  which  information  is  to  be 
put  upon  its  disclosure  can  be  a  ration- 
al basis  for  distinguishing  between  re- 
questers. The  charges  for  processing 
of  disclosable  information  shall  be  ab- 
sorbed by  the  agency  and  shall  not  be 
charged  to  the  requester  if  the  infor- 
mation is  determined  by  the  agency  to 
meet  each  of  two  specific  tests:  First, 
its  requester  is  not  seeking  disclosure 
for  a  commercial  use:  second,  the 
person  is  within  one  of  three  classes 
stated  in  this  subsection. 

For  example,  information  about  a 
new  Government  furniture  program 
may  be  requested  by  an  academic  re- 
searcher and  by  a  commercial  data  re- 
trieval service.  The  academic  user 
would  not  pay  for  the  review,  excision 
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and  deletion  costs,  and  may  request 
that  the  agency  recognize  its  primary 
benefit  to  the  general  public  from  dis- 
semination of  that  information.  Upon 
an  agency  determination  that  the  fur- 
niture information  disclosure  primari- 
ly benefits  the  general  public,  the 
agency  shall  reduce  or  waive  charges 
for  search  and  duplication.  But  the 
commercial  data  retrieval  service  will 
pay  all  charges  for  the  access.  If  the 
present  and  future  use  is  indefinite, 
the  agency  may  condition  the  waiver 
upon  assurance  of  nonresale  of  the 
documents  released  or  upon  the  deter- 
mination of  any  other  circumstances 
or  conditions,  which,  in  the  agency's 
judgment,  establishes  the  noncommer- 
cial use  to  which  the  information  is  in- 
tended to  be  put. 

DISPOSITION  OF  FEE  COLLECTIONS 

A  well-articulated  comment  was 
made,  by  several  of  those  appearing 
before  the  committee,  that  agencies 
have  no  source  of  funds  to  compensate 
for  the  additional  processing  costs  of 
FOI  requests.  That  cost  can  sometimes 
strain  the  agency  budget.  This  subsec- 
tion permits  the  agency  to  retain  half 
of  its  compliance  costs,  which  the 
agency  shall  apply  to  offsetting  its 
costs  of  compliance  with  FOIA  disclo- 
sure requirements. 

This  provision  also  carries  language 
giving  the  agencies  an  incentive  to 
comply  with  this  bills  time  limits. 

With  respect  to  time  limits,  the  com- 
mittee's extensive  hearings  disclosed 
that  the  current  limits  can  be  unrealis- 
tic. S.  774  substantially  retains  exist- 
ing time  limits,  but  allows  30  instead 
of  10  working  days  in  the  case  of  cer- 
tain specified  "unusual  circum- 
stances." 

TIME  LIMITS 

Section  3  of  the  bill  recognizes  the 
need  for  timely  responses  to  requests 
for  information.  Accordingly,  the  bill 
retains  the  existing  10-day  require- 
ment for  initial  response  to  a  request. 
This  section  also  provides  more  realis- 
tic time  limits  in  specifically  defined, 
unusual  circiunstances  and  provides 
for  expedited  processing  in  the  public 
interest. 

APPLICATION  or  EXISTING  TIME  LIMITS 

The  act  currently  provides  that 
within  10  working  days  an  agency 
must  make  an  initial  determination 
whether  to  disclose  the  requested  doc- 
uments and,  if  the  decision  is  made 
not  to  disclose  the  requested  docu- 
ments, to  notify  the  requester  of  the 
reasons  why  documents  are  exempt. 
Upon  a  requester's  appeal  of  an  ad- 
verse decision,  the  agency  thereafter 
has  20  working  days  to  determine  the 
appeal.  By  notice  to  a  requester,  an 
agency  may  extend  those  time  limits 
for  10  working  days  in  "unusual  cir- 
cumstances."  such  as  where  there  is  a 
need  for  additional  time  to  search  for 
and  collect  the  documents  from  dis- 
tant offices,  to  examine  a  voluminous 


amount  of  records,  or  to  consult  other 
agencies  on  the  records.  If  an  agency 
fails  to  comply  with  these  deadlines, 
the  requester  is  deemed  to  have  ex- 
hausted his  administrative  remedies 
and  may  file  a  suit  in  district  court  to 
compel  disclosure.  Section  552(a)(6)(c) 
nevertheless  permits  the  court  to 
allow,  in  "exceptional  circumstances," 
additional  time  for  agency  processing, 
provided  that  the  agency  is  exercising 
due  diligence.  " 

The  complexity  and  sheer  volume  of 
the  requests  received  by  many  agen- 
cies often  renders  compliance  with  the 
current  time  limits  impossible.  Recog- 
nizing the  inherent  inability  of  many 
agencies  to  process  requests  within  the 
specified  time  limits,  many  courts 
have  freed  agencies  of  the  need  to 
comply  with  such  time  limits  by  re- 
sorting to  use  of  the  "exceptional  cir- 
cumstances" and  "due  diligence  "  pro- 
visions in  section  552(a)(6)(c).  In  the 
leading  case.  Open  America  v.  Water- 
gate Special  Prosecution  Force,  547 
F.2d  605  (1976).  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit rules  that— 

"exceptional  circumstances  exist"  when  an 
agency,  like  the  FBI  here,  is  diluged  with  a 
volume  of  requests  for  information  vastly  in 
excess  of  that  anticipated  by  Congress, 
when  the  existing  resourses  are  inadequate 
to  deal  with  the  volume  of  such  requests 
within  the  time  limits  of  subsection  (6)(A). 
and  when  the  agency  can  show  that  it  is 
exercising  due  diligence  "  in  processing  the 
requests. 

Id.  at  616.'  Accordingly,  the  court 
ruled  that,  under  those  circumstances, 
the  Act's  time  limits  "become  not 
mandatory  but  directory.  "  Id.  It  is 
then  sufficient  for  the  agency  to  proc- 
ess all  requests  on  a  first-in,  first-out 
basis,  unless  the  requester  can  demon- 
strate to  a  court  "exceptional  need  or 
urgency  "  for  preferential  treatment. 
Id. 

The  unrealistic  time  limits  in  the 
current  act  cause  serious  problems  for 
both  agencies  and  requesters.  For  ex- 
ample, agencies  are  frequently  pressed 
to  engage  in  hasty  processing,  which 
increases  the  likelihood  of  premature 
denials,  unnecessary  litigation,  and  se- 
rious errors.  Hasty  agency  processing 
to  comply  with  an  imminent  deadline 
may  result  in  improper  release  of 
trade  secrets  or  other  sensitive  infor- 
mation. In  his  testimony  before  the 
Constitution  Subcommittee.  Pospere 
S.  Virden,  Jr..  senior  counsel  of  Honey- 
well, Inc..  testified  that: 

The  time  limits  stipulated  in  the  FOIA  for 
responding  to  requests,  usually  ten  days,  are 
totally  unrealistic  for  agency  personnel  to 
determine  whether  or  not  to  withhold  or  re- 
lease documents  in  the  procurement  process 
which,  in  each  instance,  may  total  hundreds 
or  even  thousands  of  pages.  Faced  with  the 
overwhelming  mass  of  material  a  tight  dead- 
line, the  natural  tendency  is  to  release  all 


'  See  also.  Einrr  v    Federal  Bureau  of  Invesliga- 
twn.  542  F.2d  1121.  1123  I9th  Cir  1976 


the  requested  material  as  an  expedient  solu- 
tion ...  If  the  wrong  decision  is  made  to  re- 
lease, the  submitter  has  no  effective  remedy 
since  FOIA  provides  no  retrieval  mechanism 
or  restrictions  on  the  use  of  documents  once 
they  leave  the  government. 

For  the  requesters,  on  the  other 
hand,  the  inability  of  many  agencies 
to  meet  unrealistic  expectations  has 
often  led  to  a  general  dissatisfaction 
with  the  act's  operation,  as  well  as 
needless  litigation.  Moreover,  the 
present  first-in-first-out  system  pre- 
vents agencies  that  have  a  backlog  of 
requests  for  responding  promptly  even 
to  small  Freedom  of  Information  Act 
requests  when  their  processing  is  con- 
gested, except  where  the  requester  can 
demonstrate  exceptional  need  or  ur- 
gency. Members  of  the  public  and  the 
news  media  are  often  unable  to  get 
timely  responses  from  agencies  that 
receive  a  large  volume  of  requests. 

UNUSUAL  CIRCUMSTANCES 

Section  3  of  the  bill  would  retain  the 
existing  requirements  of  the  act  for  a 
response  to  a  request  within  10  work- 
ing days  and  a  determination  of  an 
appeal  within  20  working  days. 

The  bill,  however,  would  revise  the 
provisions  dealing  with  unusual  cir- 
cumstances, both  by  extending  the  al- 
lowable time  period  and  by  specifying 
additional  circumstances  in  which 
more  time  for  completion  of  agency 
action  would  be  allowed.  In  a  great 
number  of  cases,  it  is  simply  impossi- 
ble for  agencies  to  search  for.  review, 
redact,  and  release  documents  in  10.  or 
even  20.  working  days.  The  10-day 
limit  of  extensions  is  simply  too  short 
to  be  realistic,  and  the  list  of  unusual 
circumstances  does  not  cover  certain 
cases  where  additional  time  is  legiti- 
mately needed.  As  Robert  L.  Salos- 
chin.  former  Director  of  the  Depart- 
ment of  Justice's  Office  of  Informa- 
tion Law  and  Policy  [now  Office  of  In- 
formation and  Policy]  testified  before 
the  Constitution  Subcommittee: 

Two  changes  are.  therefore,  needed.  First, 
there  should  be  a  more  realistic  list  of  cir- 
cumstances that  may  warrant  a  time  exten- 
sion, including,  for  example,  the  need  to 
obtain  input  from  a  private  submitter  of 
business  information.  Second,  an  agency 
should,  by  notice  to  the  requester,  be  able  to 
extend  the  limits  to  a  specified  date  which  it 
finds  necessary  because  of  circumstances 
listed  in  the  statute,  giving  its  reason  for 
the  extension,  and  subject,  of  course,  to  the 
requesters  right  to  file  suit  challenging  the 
extension  as  unwarranted  or  excessive. 

The  bill  would  increase  the  maxi- 
mum extension  allowed  in  the  case  of 
unusual  circumstances  from  10  to  30 
days.  Even  a  30-day  period  is  insuffi- 
cient in  cases  where,  for  example,  a  re- 
quest covers  more  than  1  million  pages 
of  documents  and  takes  many  months, 
even  years,  to  process.  In  most  cases 
though,  an  extension  of  no  more  than 
30  days  would  be  sufficiently  long  that 
the  agency  could  realistically  complete 
its  processing  of  a  request,  yet  suffi- 
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ciently  short  that  the  requester  would 
not  be  unduly  inconvenienced.  Indeed, 
it  should  be  noted  that  in  many  cases 
courts  applying  the  Open  America 
rule  have  allowed  extensions  far 
longer  than  30  days  provided  in  the 
bill— in  some  cases  far  more  than  a 
year— because  of  backlogs. 

In  addition  to  extending  the  time  pe- 
riods, the  bill  adds  three  new  provi- 
sions to  the  list  of  unusual  circum- 
stances. First,  there  is  the  case  of  a  re- 
quest for  confidential  business  infor- 
mation submitted  by  a  private  party. 
In  order  to  determine  whether  the 
submitted  information  is  entitled  to 
the  protection  of  exemption  4  and  to 
follow  the  procedures  for  notification 
set  forth  in  section  4  of  the  bill,  addi- 
tional time  to  respond  to  the  request  is 
undoubtedly  required. 

Second,  the  bill  codifies  in  part  the 
existing  case  law  by  authorizing  an  ex- 
tension in  the  case  of  "an  unusually 
large  volume  of  requests  or  appeals  re- 
ceived by  an  agency,  creating  a  sub- 
stantial backlog."  Although  the  prob- 
lem has  not  occurred  at  every  agency, 
there  are  numerous  instances  where 
agencies  have  received  such  a  large 
volume  of  requests  and  appeals  that  it 
is  impossible  to  meet  the  short  time 
limits  of  the  act.  In  the  absence  of  a 
better  mechanism  in  the  act  itself,  the 
courts  generally  have  allowed  addi- 
tional time,  as  long  as  the  agency  is 
exercising  due  diligence  and  is  process- 
ing the  requests  on  a  first-in-first-out 
basis.  The  bill  would  provide  a  specific 
basis  for  such  an  extension  while  the 
court  retains  authority  to  review  the 
agency's  conduct  and  either  allow  ad- 
ditional time  or  require  a  response. 

Third,  the  bill  would  allow  an  exten- 
sion in  those  few  cases  where  the  head 
of  the  agency  specifically  determines 
that  a  request  cannot  be  processed 
within  the  10-day  period  without  sig- 
nificantly obstructing  or  impairing  the 
timely  performance  of  a  statutory 
agency  function.  In  his  testimony 
before  the  Constitution  Subcommit- 
tee, Mr.  Saloschin  observed  further 
that: 

The  present  time  limits  merit  legislative 
attention  for  two  reasons:  (1)  because  they 
tend  to  indicate  that  FOIA  work  should 
always  take  precedence  over  other  agency 
responsibilities,  and  (2)  because  they  put 
government  agencies  in  an  apparent  posi- 
tion, in  the  eyes  of  the  public,  of  violating 
the  law  even  when  large  backlogs  or  a  large 
or  difficult  request  prevents  adherence  lo 
the  statutory  limits,  (pp.  17-13  of  his  July 
15,  1981  testimony.). 

This  provision  would  apply  where 
the  other  unusual  circumstances  do 
not  exist,  yet  the  diversion  of  agency 
personnel  to  respond  within  10  days 
would  impair  important  agency  func- 
tions. This  provision  would  appropri- 
ately recognize  that,  although  prompt 
response  to  FOIA  requests  is  a  high 
agency  priority,  there  are  certainly 
some  specific  instances  in  which  key 
agency  personnel  should  not  be  divert- 


ed from  assigned  agency  functions.  It 
is  intended  that  this  provision  be  ap- 
plied sparingly,  and  only  with  the  spe- 
cific approval  of  the  head  of  the 
agency. 

EXCEPTIONAL  CIRCUMSTANCES 

In  addition  to  the  unusual  circum- 
stances of  paragraph  (6)(B),  the  act 
currently  contemplates  judicial  exten- 
sions of  time  in  exceptional  circum- 
stances, provided  that  the  agency  is 
exercising  due  diligence.  If  a  requester 
files  suit  after  receiving  no  response 
from  the  agency,  the  agency  is  free  to 
request,  and  the  court  to  grant,  addi- 
tional time.  This  bill  does  not  alter 
this  language  or  intend  to  affect  its 
implementation  in  the  slightest.  How- 
ever, there  is  still  a  gap  in  the  current 
act,  during  the  time  period  in  which 
the  agency  is  technically  in  violation 
of  the  statute,  but  has  no  means  to 
rectify  the  situation  or  to  validate  its 
actions. 

This  requirement  would  keep  re- 
questers better  informed  of  the  status 
of  their  requests  and  should  also 
reduce  the  filing  of  unnecessary  law- 
suits because  of  timing.  Moreover,  al- 
though a  court  would  still  be  able  to 
review  an  agency's  explanation  of  ex- 
ceptional circumstances,  an  agency 
would  not  be  considered  to  be  in  viola- 
tion of  the  law  until  a  court  ruled  on 
the  issue. 

EXPEDITED  ACCESS 

The  bill  would  also  add  subsection 
(a)(6)(E)  to  the  act.  This  new  provi- 
sion would  require  each  agency  to  pro- 
mulgate regulations  whereby  a  re- 
quester who  can  demonstrate  a  com- 
pelling need  for  expedited  processing 
and  whose  request  will  primarily  bene- 
fit the  general  public,  may  be  given 
processing  priority  over  other  request- 
ers. The  occasional  need  for  expedited 
access  was  elaborated  by  a  recently  re- 
leased report  by  the  American  Bar  As- 
sociation. In  their  report,  the  ABA 
noted  that: 

It  is  as  inexcusable  for  agencies  to  take 
the  full  time  period  to  respond  to  requests 
where  the  information  is  clearly  available 
and  releasable,  as  it  is  to  bind  agencies  to 
the  short  timeframes  when  they  cannot  be 
practicably  met.  (Final  draft  of  the  Report 
of  the  American  Bar  Association.  Section  of 
Administrative  Law.  p.  4.) 

Reform  of  the  privacy  exemption  is 
also  substantiated  by  the  Judiciary 
Committee's  hearings  and  bill.  As  it 
currently  reads,  the  privacy  exemption 
contains  a  threshold  test  that  often 
frustrates  the  substantive  content  of 
the  exemption.  Thus,  even  if  a  release 
of  a  record  would  constitute  unwar- 
ranted invasion  of  personal  privacy,  it 
does  not  apparently  qualify  for  ex- 
emption unless  the  record  is  found  in 
a  personnel,  medical,  or  similar  lile. 
Congress  intended  in  1966  to  protect 
personal  privacy,  not  file  labels. 
Therefore,  in  accord  with  recent  Su- 
preme Court  decisions,  S.  744  elimi- 
nates this  formalistic  limitation  on  ap- 


propriate privacy  protection  and  thus 
enhances  privacy  protections. 

PERSONAL  PRIVACY  • 
LEGISLATIVE  BACKGROUND 

When  the  original  Freedom  of  Infor- 
mation Act  was  reported  out  of  the 
Senate  Judiciary  Committee  in  1965. 
one  of  its  nine  exemptions  provided 
that  personal  records  could  be  with- 
held if  disclosure  would  involve  a 
"clearly  unwarranted  invasion  of  per- 
sonal privacy."  5  U.S.C.  522(b)(6).  In 
addition,  the  committee  "decided  upon 
a  general  exemption"  covering  all 
types  of  personal  files  "rather  than  a 
number  of  specific  statutory  authori- 
zations for  various  agencies."  S.  Rept. 
No.  813,  89th  Cong.,  1st  sess.  9  (1965). 
Thus  the  language  of  exemption  6 
called  for  protection  of  "personnel  and 
medical  files  and  similar  files."  5 
U.S.C.  552(b)(6).  Both  the  House  and 
Senate  reports  implicitly  suggested 
that  the  term  "similar  files"  referred 
to  those  files,  outside  of  medical  and 
personnel  records,  which  contain  po- 
tentially harmful,  personal  informa- 
tion. The  House  report,  for  example, 
explained  that  "a  general  exemption 
for  [this]  category  of  information  is 
much  more  practical  than  separate 
statutes  protecting  each  type  of  per- 
sonal record."  H.  Rept.  No.  1497.  89th 
Cong.,  2d  sess.  11  (1966).  This  broad 
exemption  for  personal  information 
was  then  tempered  somewhat  by  the 
condition  that  disclosure  would  have 
to  constitute  a  clearly  unwarranted  in- 
vasion of  personal  privacy. 

Since  passage  of  the  FOIA  with  its 
nine  exemptions,  however,  the  Federal 
courts  have  rendered  contradictory 
opinions  which  have  often  nullified 
the  original  intent  of  Congress.  In 
some  cases,  for  instance,  the  courts 
have  given  broad  meaning  to  the  defi- 
nition of  "similar  files"  while  in  other 
cases,  its  language  has  been  narrowly 
and  erroneously  interpreted.  More- 
over, the  courts  have  rendered  varj 
definitions  of  what  constitutes 
"clearly  unwarranted  invasion  of  peT 
sonal  privacy."  Some  courts,  for  exam- 
ple, have  construed  the  language  as  a 


vary«g 
utes  ^ 
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'See,  e.g..  Department  Air  Force  v.  Rose,  (425  U.S. 
352.  362-67  (1976):  Crookerv.  Bureau  of  Alcohol,  To- 
bacco, and  Firearms.  No.  80-1278  D.C.  Cir,  Dec.  8. 
1981)  (en  banc:  Sludek  v.  Bensinger.  608  F.2d  899. 
901-02  SH.  Cir.  1979):  Jordan  v.  Department  of  Jus- 
tice. 591  F,2d  753,  767-71  (D,C.  Cir,  1978)  (en  banc/ 
Ginsberg.  Feldman  ii  Bress  v.  Federal  Energy  Ad- 
ministration, 591  F,2d  717,  721-31  (DC.  Cir.)  .  i-o- 
cated  and  reheard  <en  band  591  F.2d  752  (D.C.  Cir, 
1978,  iper  curiam/,  aff'g  by  an  equally  divided 
court.  Civ,  No,  76-27  (D,D,C,  June  18.  1976).  cert 
denied.  441  U.S.  906  (1979).  This  revision  does  not 
change  the  past  disclosure  practice  for  those  ad- 
ministrative, ■  noncriminal  enforcement  manuals 
which  agencies  such  as  the  Food  and  Drug  Admin- 
istration or  the  Federal  Trade  Commission  have 
heretofore  relea.sed  for  guidance  of  the  public  Ben- 
eficial advances  involuntary  compliance  among 
manufacturers,  distributors,  and  other  regulated 
forms  have  resulted,  and  should  continue  to  flow, 
from  sharing  of  already  available  administrative 
(noncriminal)  documents.  It  would  be  retrogressive 
to  undo  that  progress  at  this  time. 
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qualifier  that  precludes  almost  any  op- 
portunity for  exemption.  Other  court 
rulings,  however,  have  taken  a  more 
practical  approach,  allowing  signifi- 
cant exemption  claims  to  stand. 

Study  of  the  major  cases  dealing 
with  exemption  6  illustrates  the  in- 
ability of  the  courts  to  consistently  in- 
terpret the  language  of  the  exemption 
and  preserve  the  original  intent  of 
Congress  when  it  passed  the  FYeedom 
of  Information  Act.  Indeed.  Robert  L. 
Saloschin.  former  Director  of  the 
Office  of  Information  Law  and  Policy 
testified  before  the  Subcommittee  on 
the  Constitution  that  some  of  the 
more  recent  court  decisions  "seriously 
reduce  the  ability  of  Federal  agencies 
to  protect  information  about  individ- 
uals when  release  of  the  information 
may  adversely  affect  the  individuals 
and  where  there  may  be  no  public  in- 
terest to  be  served  by  such  release." 
FOIA  Hearings  supra.  Moreover.  Mr. 
Saloschin  pointed  out  that  such  deci- 
sions "run  counter  to  the  intent  of 
Congress  in  FOIA  and  the  Privacy 
Act."  Id.  The  section  which  follows  il- 
lustrates how  the  courts  have  adhered 
to  the  purpose  of  Congress  in  some 
cases  while  straying  from  that  intent 
in  other  cases. 

JUDICIAL  HISTORY 

One    of    the    first    major    appellate 
court  cases  concerning  FOIA  decided 
in  1969.  dealt  with  medical  files  that 
were    compiled    by    the    Government 
under    a    pledge    of    confidentiality. 
Upon  request  for  disclosure,  the  Pood 
and  Drug  Administration  invoked  ex- 
emption 6.  maintaining  that  the  lan- 
guage of  the  exemption  allowed  them 
to  withhold  any  medical  or  personnel 
files.  The  Court   of  Appeals  for  the 
District   of  Columbia  circuit   held   in 
this  case.  Ackerly  v.  Ley.  420  F.2d  1336 
(D.C.    Cir.    1969).    that    exemption    6 
could  be  invoked  only  if  the  requested 
information  passed  a  two-tiered  test. 
First,  the  record  had  to  be  a  medical 
personnel,  or  similar  file  and  second, 
disclosure  of  the  file  would  have  to 
constitute  a  "clearly  unwarranted  in- 
vasion of  personal  privacy."  5  U.S.C. 
552(b)(6).   The   court   found   that   al- 
though the  medical  files  in  question 
passed  the  threshold  test  they  failed 
to  satisfy  the  balancing  requirement, 
because,    the    court    said,    disclosure 
would  not  have  caused  an  invasion  of 
privawiy  that  was  clearly  unwarranted. 
One  decision  affecting  the  Freedom 
of  Information  Act  occurred  2  years 
later  in  Getman  v.  NLRB  450.  F.2d  670 
(D.C.  Cir.  1971).  In  this  case,  two  law 
professors  doing  research  on  the  work- 
ings of  union  representation  elections 
which  had  been  contested  by  employ- 
ers, requested  NLRB  lists  of  eligible 
workers   in   order   to   interview   those 
who  did  or  did  not  vote.  The  court 
stated  that  its  finding  of  an  invasion 
of  personal  privacy  depended  upon,  de 
novo  consideration  of  the  balance  be- 
tween the  privacy  rights  of  the  affect- 


ed individuals  and  public  interest  in 
disclosure.  Next,  however,  the  court 
inferred  that  Congress  intended  a  very 
narrow  construction  of  this  FOIA  ex- 
emption. In  other  words,  the  court 
opinion  created  the  presumption  that 
when  privacy  concerns  and  the  public 
interest  are  essentially  equal,  the  bal- 
ance should  tilt  in  favor  of  disclosure. 
The  court  could  just  as  easily  have 
found  that  Congress  intended  a  gener- 
al protection  for  personal  privacy, 
rather  than  a  narrow  application  of 
the  exemption's  20  words. 

In  an  opinion  concurring  only  in  the 
judgment.  Circuit  Judge  MacKinnon 
wrote  that  Congress  did  not  foresee 
the  negative  effects  that  the  some- 
what ambiguous  language  of  exemp- 
tion 6  would  precipitate.  Although  he 
did  not  favor  disclosure  of  the  names 
and  addresses  of  the  union  voters. 
Judge  MacKinnon  felt  obligated  to 
follow  the  courts  interpretation  of  the 
exemption: 

It  seems  to  me  that  furnishing  bare  lists 
of  various  Government  files  is  not  the  sort 
of  disclosure  that  Congress  basically  had  in 
mind  in  enacting  the  FYeedom  of  Informa 
tion  Act.  But  in  my  opinion,  the  Act  as  it 
presently  exists  practically  requires  the  dis- 
closure of  such  lists  on  demand.  One  need 
not  elaborate  on  the  various  abuses  that 
could  result  if  lists  of  people  as  classified  by 
the  Government  for  particular  purposes 
t>ecame  available  on  demand  in  wholesale 
lots.  If  this  situation  is  to  be  corrected,  it 
will  require  an  amendment  to  the  Act 

Regarding  the  balancing  test.  Judge 
MacKinnon  also  wrote  that  he  could 
not  predict  whether  disclosure  would 
constitute  a  "clearly  unwarranted  in- 
vasion" of  privacy.  Although  he  sus- 
pected as  much,  he  felt  obligated  to 
allow  disclosure  since  the  extent  of 
the  privacy  Invasion  could  not  be 
known  beforehand.  Id.  Thus,  the 
"would  constitute"  language  was  read 
literally  to  require  the  court  to  con- 
clude that  an  invasion  of  personal  pri- 
vacy absolutely  would  occur  before  the 
protection  of  the  exemption  could  be 
invoked.  Once  again,  this  reads  nar- 
rowly Congress  primary  motivation  to 
protect  privacy. 

A  similar  court  ruling  in  Kurzon  v. 
Department  of  Health  and  Human 
Services.  649  F.2d  65  (1st  Cir.  1981), 
more  recently  held  that  names  and  ad- 
dresses of  unsuccessful  applicants  for 
research  grants  from  the  National 
Cancer  Institute  could  not  be  with- 
held, despite  possible  injury  to  the 
professional  reputations  of  those  in- 
volved. In  its  opinion,  the  Court  of  Ap- 
peals for  the  First  Circuit  stated  that 
"by  restricting  the  reach  of  exemption 
6  to  cases  where  the  invasion  of  priva- 
cy Is  not  only  unwarranted  but  clearly 
so.  Congress  had  erected  an  imposing 
barrier  to  nondisclosure."  Id.  at  67. 
The  court  might  have  considered  in 
more  detail,  however,  that  this  type  of 
record  could  clearly  have  harmed  the 
individuals  who  were  denied  grants.  If 
Congress  had  gone  agency  by  agency. 


statute  by  statute,  and  considered  all 
possible  instances  where  a  record's  dis- 
closure might  jeopardize  privacy 
rights,  this  instance  of  undue  embar- 
rassment or  potential  •  harm  to  a  pro- 
fessional reputation  would  have  been 
included.  Instead,  Congress  enacted  a 
general  protection  for  privacy  that 
should  be  read  to  include  such  privacy 
rights.  In  short,  the  individual  right  to 
privacy— often  acknowledged  by  the 
Supreme  Court  as  a  fundamental 
guarantee  '°  cannot  be  idly  set  aside 
whenever  some  member  of  the  public 
may  have  an  interest  in  seeing  a 
record  in  Government  files. 

Access  to  Federal  files  is  simply  not 
a  constitutional  right,  but  a  statutory 
opportunity  provided  when  and  if 
Congress  chooses.  As  such,  privacy 
rights,  granted  some  degree  of  consti- 
tutional status  according  to  the  Su- 
preme Court,  should  properly  pre- 
dominate over  casual  curiosity— in- 
spired interests  in  access  to  sensitive 
information  about  an  individual. 

Wine  Hobby  USA  v.  Bureau  of  Alco- 
hol,   Topacco  and  Firearms.   502  F.2d 
133  (3d  Cir.  1974)  is  a  decision  more  in 
line  with  the  original  purpose  of  the 
sixth  exemption.  In  this  case,  a  distrib- 
utor  of   amateur   winemaking   equip- 
ment sought  the  names  and  addresses 
of  families  who  make  wine  for  their 
private   use   and    thereby   claim    tax- 
exempt  status.  The  lower  court  ruled 
that  names  and  addresses  are  not  as 
highly  intimate  and  personal  as  medi- 
cal and  personnel  files  and  that  they 
should  be  disclosed,  regardless  of  the 
severity  of  the  privacy  invasion.  363  F. 
Supp.  231  (E.D.  Pa.  1973).  The  Court 
of  Appeals  for  the  Third  Circuit,  how- 
ever, proceeded  directly  to  the  balanc- 
ing  test   and   held   that   the   privacy 
rights  involved  outweighed  the  negligi- 
ble  public   interest   served   by   disclo- 
sure. Although  names  and  addresses 
are  not,  strictly  speaking,  similar  files, 
the  court  wisely  rejected  any  overly  le- 
galistic        interpretation.         Instead, 
through  study  of  the  legislative  histo- 
ry, the  court  determined  that   "disclo- 
sure of  names  of  potential  customers 
for  commercial  business  in  wholly  un- 
related  to   the   purposes   behind   the 
FOIA  and  was  never  contemplated  by 
Congress  in  enacting  the  Act.  "  (Id.  at 
137).  This  holding  gives  proper  weight 
to  Congress  basic  objective  of  privacy 
protection. 

Although  an  occasional  district  court 
finding  has  missed  the  significance  of 
the  Wine  Hobby  case,  see  National 
Western  Insurance  Co.  v.  U.S..  512  F. 
Supp.  454  (N.D.  of  Texas  1980)  the 
more  authoritative  weight  of  opinion 
follows  the  District  of  Columbia  Cir- 
cuit ruling.  For  example,  in  Disabled 


'°S*f  Eisenstadt  v.  Baird.  405  U.S.  438  (1972): 
Gnstrold  v  Connecticut.  381  US.  479  (1965).  Stan- 
ley V  Georgta.  394  US.  557  (1969);  Terry  v  Ohio. 
392  U.S.  1  (1968);  KaU  v.  United  States.  389  U.S. 
347  ( 1967 );  Myer  v.  Sebraaka.  262  U.S.  390  ( 1923). 
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Officers  Associations  v.  Rumsfeld,  428 
P.  Supp.  454  D.D.C.  1977),  a  case  con- 
cerning disclosure  of  lists,  the  D.C. 
District  Court  aligned  itself  with  the 
Wine  Hobby  court  and  clarified  that 
public  interest  in  disclosure  must  over- 
ride privacy  rights.  Although  It  per- 
mitted names  and  addresses  to  be  re- 
leased to  a  nonprofit  organization,  the 
court  explained  that  disclosure  Is  al- 
lowed only  when  the  plaintiff  can 
show  that  the  request  Is  motivated  by 
a  strong  overriding  public  Interest. 

In  Rose  v.  Department  of  the  Air 
Force,  supra,  the  Supreme  Court  ulti- 
mately ordered  disclosure  of  private 
information,  although  It  gave  some 
consideration  to  protection  claims 
under  exemption  6.  In  that  case,  the 
student  editors  of  a  law  review  re- 
quested name-deleted  copies  of  confi- 
dential Air  Force  proceedings  against 
cadets  charged  with  violating  the 
honor  code.  The  Air  Force  withheld 
the  proceedings  on  the  grounds  that 
reconstruction  of  deleted  names  could 
be  made  from  circumstantial  informa- 
tion that  would  be  provided.  The  Su- 
preme Court  held  that  exemption  6  "Is 
directed  at  threats  to  privacy  Interests 
more  palpable  than  mere  possibili- 
ties." Id.  at  35.  Once  again- the  Court 
seemed  to  suggest  that  the  "would 
constitute"  language  In  exemption  6 
requires  a  nearly  certain  showing  of 
palpable  damage  to  privacy.  Since  the 
negative  effects  of  disclosure  could  not 
be  fully  known  until  after  the  proceed- 
ings were  made  public,  the  Court  or- 
dered their  release  to  the  law  review. 
In  its  memorandum,  however,  the 
Court  was  troubled  by  the  difficulty  of 
predicting  potential  future  privacy 
harms.  If,  for  example,  the  vitality  of 
this  exemption  hinged  on  an  agency's 
temporal  problem  of  attempting  to 
show  in  advance  of  a  disclosure  that  It 
might  have  future  adverse  conse- 
quences. Congress  intent  to  protect 
privacy  rights  could  be  substantially 
frustrated. 

The  reasoning  of  the  Supreme  Court 
in  Rose  raises  the  temporal  dilemma; 
that  Is,  the  problem  of  predictability 
through  time,  which  has  been  ade- 
quately addressed  by  other  courts.  For 
Instance,  Tuchinsky  v.  Selective  Serv- 
ice System,  294  F.  Supp.  803  (N.D.  111. 
1969).  recognized  that  the  possibility 
of  a  clearly  unwarranted  invasion  of 
privacy  must  also  be  considered  before 
releasing  Information  for  public  scruti- 
ny. In  that  case,  a  draft  counselor  re- 
quested the  names  and  personal  data 
of  officials  serving  on  the  Selective 
Service  Board.  The  court  agreed  to  re- 
lease the  names  of  the  Board  officials 
but  not  personal  information  unless 
those  Involved  gave  their  consent.  As  a 
result,  the  Individuals  were  allowed 
the  option  of  protecting  their  own  pri- 
vacy. This  is  an  excellent  way  to  carry 
out  the  basic  intent  of  the  sixth  ex- 
emption while  also  recognizing  disclo- 
sure interests. 


In  Rural  Housing  Alliance  v.  Depart- 
ment of  Agriculture,  498  F.  2d  73  (D.C. 
Cir.  1973)  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upheld  a 
broad    Interpretation    of    the    similar 
files  test  and  maintained  a  proper  bal- 
ancing requirement.  The  Federal  ques- 
tion arose  from  a  request  for  a  Depart- 
ment of  Agriculture  report  on  govern- 
mental   housing    discrimination.    The 
Department    withheld    most    of    the 
report  on  the  premise  that  It  should 
not    reveal    Information    relating    to 
marital  status,  legitimacy  of  children. 
Identity  of  fathers  of  children,  medical 
condition,  welfare  payments,  alcoholic 
consumption,  family  fights,  and  per- 
sonal  reputations.   The  court   agreed 
that  such  Information  fits  the  descrip- 
tion of  a  "similar  file"  and   that  a 
broad  interpretation  was  necessary  "to 
protect  Individuals  from  a  wide  range 
of  embarrassing  disclosures."  Id.  at  77. 
The  circuit  court  then  remanded  the 
case     for     further    consideration     of 
whether    disclosure    would    cause    a 
clearly  unwarranted  Invasion  of  priva- 
cy. It  Instructed  the  district  court  to 
consider  two  factors  when  balancing 
Interests  under  exemption  6.  First,  the 
court  had  to  determine  If  disclosure 
would  precipitate  an  Invasion  of  priva- 
cy and.  If  so,  how  substantial  that  in- 
fringement   would    be.    Second,    the 
court  had  to  decide  the  legitimacy  and 
strength  of  the  public  Interest  In  dis- 
closure and  whether  the  data  could  be 
obtained  from  other  sources.  Id.  at  77- 
78.   In  addition,   the  court  suggested 
that  mere  deletions  of  names  is  not 
always  sufficient  to  protect  personal 
privacy    since    positive    identification 
can  often  be  Inferred  from  descriptive 
Information  Id.  at  78. 

The  court  also  seemed  to  agree  with 
a  Department  of  Agriculture  sugges- 
tion that  the  most  equitable  way  to 
gain  Information  would  be  through  In- 
dividual releases  by  the  parties  In- 
volved (see  Tuchinsky  v.  Selective 
Service  System,  supra).  This  would 
permit  proper  control  over  one's  per- 
sonal life,  allow  substantial  disclosure 
of  Information  which  serves  the  public 
Interest,  and  thereby  reduce  litigation. 
As  a  last  resort,  if  the  affected  Individ- 
uals refused  voluntary  disclosure, 
court  action  either  by  the  requester 
seeking  access  or  the  Individual  with 
privacy  at  stake  seeking  to  enjoin  dis- 
closure could  be  the  last  recourse.  Id. 
at  82-83.  This  bill  endorses  this  recog- 
nition of  the  primacy  of  Individual  pri- 
vacy among  the  other  considerations 
weighed  In  the  passage  of  exemption 
6.  If  court  action,  as  a  last  recourse.  Is 
necessary  to  protect  Individual  priva- 
cy, the  committee  would  endorse  pro- 
cedures similar  to  those  created  allow- 
ing court  access  for  submitters  of  con- 
fidential business  Information  In  sec- 
tions 5  and  6  of  S.  730. 

Other  courts  have  not  been  as  sensi- 
tive to  the  basic  thrust  of  (b)(6).  ap- 
plying  extremely   narrow   interpreta- 


tions of  the  "similar  files"  language. 
In  Robles  v.  Environmental  Protection 
Agency,  484  F.2d  843  (4th  Cir.  1973). 
the  plaintiff  sought  Information  gath- 
ered by  the  EPA  on  homes  where  ura- 
nium tailings  had  been  used  for  fill. 
The  court  ordered  disclosure  based  on 
the    premise    that   such    information 
would   not   be  sufficiently  similar  to 
medical  and  personnel  data,  a  view  the 
committee    finds    to    be    a    mlscon- 
struance   of   congressional   Intent.   In 
the  first  place,  this  assumes  Congress 
meant  to  supply  a  limit  on  privacy 
protection    with    the     "similar"    lan- 
guage—a reading  never  suggested  at 
any  stage  of  congressional  debate.  On 
the    contrary.    Congress    picked    the 
vague  and  general  term  "similar "  to 
insure  a  broad  coverage  for  privacy  re- 
gardless of  the  kind  of  file  in  question. 
Otherwise,   as  I   have  already  noted, 
"this  formallstlc  file  llmlUtion  *  '  * 
may  permit  disclosure  of    clearly  un- 
warranted Invasions"  of  privacy  simply 
because  the  invasion  Is  found  In  the 
wrong  kind  of  file. '"  A  reading  more 
consistent   with   congressional    Intent 
would  consider  Congress  overriding  re- 
spect for  privacy  and  consider  any  file 
similar  to  medical  or  personnel  records 
if    disclosure    could    be    expected    to 
reveal  sensitive  or  Intimate  personal 
Information.  The  test  for  exemption 
should  focus  on  privacy,  not  file  labels. 
Moreover,  the  4th  Circuit  In  Robles 
set  guidelines  which  rejected  any  bal- 
ancing test  whatsoever,  claiming  that 
the  right  to  disclosure  under  FOIA  Is 
not  to  be  resolved  by  (a)  balance  of  eq- 
uities or  weighing  need  or  even  bene- 
fit.  Id.   at  848.   In   other  words,   the 
court  attempted  to  Invoke  the    "any 
person"   rule   of   FOIA   which   states 
that  any  information  given  to  one  re- 
quester must  be  open  to  any  other  re- 
quester regardless  of  the  purpose  or 
motivations  for  the  requests  to  limit  a 
balancing  of  privacy  against  disclosure 
considerations.  Proper  protection  for 
privacy  should  always  Invoke  such  bal- 
ancing which  necessitates  an  Inquiry 
Into  the  purposes,  and  potential  disclo- 
sure Impacts  of  requests.  (See  Depart- 
ment of  Air  Force  v.  Rose,  supra;  Alli- 
ance   V.    Department    of  Agriculture, 
supra;  Campbell  v.   U.S.  Civil  Service 
Commission,   539   F.2d  58  (10th  Cir. 
1976);  Aug.  v.  National  R.R.  Passenger 
Corp..  425  F.  Supp.  946  (D.D.C.  1976); 
Tuchinsky  v.  Selective  System,  supra. ) 
The  alternative  view  dangerously  dis- 
regards Congress  concern  for  privacy 
by  innovatlvely  asserting  that  disclo- 
sure was  never  to  depend  upon  the  in- 
terest or  lack  of  interest  of  the  party 
seeking    disclosure     (see     Outlaw    v. 
Schultt,  517  F.2d  168  (D.C.  Cir.  1975) 
and  Davis,  supra.  Section  3A.4  at  120). 
Such  restrictive  readings  fail  to  appre- 
ciate sufficiently   the   importance   of 
fundamental  privacy  rights. 'o 


'°A   more   responsible   reading   oJ   POIAs     any 
person  may  request  disclosure,  but  subject  to  the 
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In  Board  of  Trade  v.  Commodity  Fu- 
tures Trading  Commission,  627  P.2d 
392  <D.C.  Clr.  1980).  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit went  against  the  method  it  em- 
ployed to  decide  Getman.  and  its 
broad  interpretation  of  the  similar 
files  test  in  Rural  Housing.  In  this 
case,  the  Trading  Commission  refused 
to  divulge  some  of  its  trade  sources. 
Although  disclosure  may  have  consti- 
tuted a  clearly  unwarranted  invasion 
of  privacy,  the  court  held  that  trade 
sources  cannot  be  classified  as  a  "simi- 
lar file"  and  therefore  must  be  di- 
vulged. Thus,  rather  than  considering 
the  second  half  of  exemption  6,  that 
is,  whether  disclosure  was  a  clearly  un- 
warranted invasion  of  privacy,  the 
court  based  its  decision  solely  on  an 
extremely  legalistic  interpretation  of 
the  similar  files  threshold  test. 

On  the  other  hand,  the  Court  of  Ap- 
peals for  the  5th  Circuit  in  Pacific  Mo- 
lasses Co  V.  SLRB.  577  F.2d  1172  (5th 
Cir.  1978),  rendered  a  more  realistic  in- 
terpretation of  the  similar  files  test.  In 
this  case,  an  employer  at  a  nonunion 
company  petitioned  the  NLRB  for  the 
names  of  his  employees  who  carried 
union  cards.  Clearly  the  mere  disclo- 
sure that  certain  employees  possessed 
union  cards  did  not  meet  the  thresh- 
old test  requirement  that  the  informa- 
tion be  similar  to  personnel  and  medi- 
cal records.  The  fifth  circuit  rules, 
however,  that  union  card  information 
was  highly  personal  in  this  case  and 
thereby  met  the  similar  files  require- 
ments. This  reading  "similar  files" 
properly  focuses  on  privacy  rather 
than  "similarity." 

The  next  two  cases  represent  the 
most  significant  examples  of  the  dan- 
gers that  can  result  from  an  interpre- 
tation of  the  similar  files  test  that  is 
too  narrow.  In  Simpson  v.  Department 
of  State.  648  F.2d  10  (DC.  Cir.  1980). 
diplomatic  historians  and  scholarly  or- 
ganizations sought  biographical  data 
on  foreign  service  personnel  employed 
by  the  Department  of  State.  Four 
years  earlier  the  Department  had 
begun  classifying  such  information  be- 
cause of  the  threat  this  disclosure  im- 
posed on  Americans  employed  in  U.S. 
Embassies.  The  Department  feared 
that  disclosure  would  increase  the 
probability  that  terrorists,  using  bio- 
graphical information  as  a  justifica- 
tion for  violence,  would  attack  foreign 
service  personnel  with  imperialist,  cap- 
italist, or  similar  backgrounds.  The 
U.S.  District  Court  for  the  District  of 
Columbia  upheld  the  State  Depart- 
ment contention  on  grounds  that  the 
biographical  data  fell  within  the  "simi- 
lar files"  category  and  that  disclosure 
would  constitute  a  "clearly  unwarrant- 
ed invasion  of  personal  privacy."  The 

limitmlions  of  the  exemptions.  This  may  require, 
for  example,  inquiry  into  the  requester's  status, 
motivations,  purposes,  and  potential  uses  for  the  re- 
quested record. 


Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  however,  by  virtue 
of  a  narrow  construction  of  "similar 
files"  following  Board  of  Trade,  ruled 
that  Information  contained  in  files 
other  than  personnel  and  medical 
records  must  contain  data  that  is  as  in- 
timate and  highly  personal  as  that 
found  in  personnel  and  medical  files. 
Despite  the  fact  that  public  release  of 
foreign  service  personnel  biographies 
are  far  greater  potential  for  harm 
than  similar  data  about  other  U.S.  citi- 
zens, the  court  found  that  such  infor- 
mation could  not  be  classified  as  a 
similar  file.  It  refused,  thereby,  to  con- 
sider the  probability  that  disclosure 
would  be  a  clearly  unwarranted  inva- 
sion of  privacy  that  threatened  the 
lives  of  those  Involved. 

This  contradictory  doctrine  should 
be  put  to  rest  by  a  recent  Supreme 
Court  ruling.  Department  of  State  v. 
77ie  Washington  Post  Co..  No.  81-535 
(_  U.S.  —  May  17,  1982).  In  his  opin- 
ion, released  1  day  before  S.  1730,  the 
97th  Congress  version  of  S.  774,  was 
reported  from  full  committee  and 
months  after  subcommittee  approval, 
the  court  significantly  broadened  the 
interpretation  of  the  threshold  re- 
quirement. The  Federal  question  arose 
when  the  Washington  Post  requested 
any  documents  from  the  Stale  Depart- 
ment which  would  verify  whether  two 
members  of  the  Iranian  revolutionary 
government  were  citizens  of  the 
United  States  or  had  applied  for  citi- 
zenship. The  State  Department  denied 
the  request  because  the  conditions  In 
Iran  at  the  time  were  such  that 
anyone  In  the  revolutionary  govern- 
ment who  is  reputed  to  be  an  Ameri- 
can citizen  would  "be  In  physical 
danger  from  some  of  the  revolutionary 
groups  that  are  prone  to  violence."  Af- 
fidavit of  Harold  Saunders,  January 
14,  1980,  app.  17.  The  DC.  Circuit,  ap- 
plying its  narrow  "similar  files"  rule 
from  Board  of  Trade  held  that  exemp- 
tion 6  was  unavailable. 

On  a  grant  of  certiorari  to  the  Su- 
preme Court,  the  Court  ruled  in  favor 
of  the  State  Department,  noting  that 
Congress  intended  "a  broad  rather 
than  a  narrow  meaning"  of  the  term 
"similar  files."  Moreover,  the  Court 
wrote  that  "had  the  words  similar 
files"  been  intended  to  be  only  a 
narrow  addition  to  personnel  and 
medical  files,"  there  would  seem  to  be 
no  reason  for  concern  about  the  ex- 
emption's being  held  within  bounds" 
by  the  balancing  test,  "and  there 
surely  would  be  clear  suggestions  in 
the  legislative  history  that  such  a 
narrow  meaning  was  intended.  We 
have  found  none."  Id.  at  5.  The  Court 
made  clear  in  Its  decision  that  poten- 
tially harmful  information  should  not 
be  released  solely  because  of  a  failure 
to  fall  under  the  correct  filing  label. 
The  Court  wrote  that  "an  Individual 
should  not  lose  the  protection  of  ex- 
emption 6  merely  because  It  is  stored 


by  an  agency  in  records  other  than 
■personnel'  or  'medical'  files."  Id.  at  6. 
This  decision  does  maintain  the 
threshold  test,  but  it  properly  recog- 
nizes that  this  test  should  not  frus- 
trate the  substantive  content  of  the 
sixth  exemption. 

After  reviewing  the  judicial  history 
of  exemption  6.  it  becomes  obvious 
that  the  original  Intent  of  Congress 
has  been  obscured  In  a  myriad  of  con- 
tradictory opinions.  While  some  courts 
have  probed  the  House  and  Senate  re- 
ports of  exemption  6  for  an  under- 
standing of  its  meaning,  other  courts, 
in  applying  their  own  varied  philoso- 
phies on  personal  privacy,  have  ren- 
dered narrow  and  often  impractical  in- 
terpretations of  the  exemption.  Erro- 
neous interpretations  of  the  threshold 
requirement,  for  Instance,  have  often 
precluded  exemption  of  records  that 
are  intimate  enough  to  cause  a  "clear- 
ly unwarranted  Invasion  of  personal 
privacy." 

S.  774  will  remedy  this  inequity  and 
make  certain  that  the  threshold  "simi- 
lar files"  standard,  even  after  Post, 
will  never  again  frustrate  privacy  pro- 
tection by  eradicating  the  threshold 
test  altogether.  The  new  language  of 
the  bill  states  that  all  "records  or  In- 
formation concerning  Individuals"  are 
exempt  from  disclosure  if  the  require- 
ments of  the  balancing  test  are  met. 
As  a  result,  the  decision  to  grant  a  re- 
quest for  information  directly  rests 
upon  the  proper  balance  between  the 
public  Interest  and  the  individual's 
right  to  privacy.  There  Is  no  need  for  a 
threshold  test— filing  level  distinctions 
are  eliminated. 

Although  some  court  rulings  recog- 
nize Congress  primary  concern  for  pri- 
vacy—see, for  example.  Department  of 
State  against  The  Washington  Post 
Co.,  supra;  Wine  Hobby  against 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms, supra,  other  courts  have  con- 
strued the  balancing  test  to  tilt  in 
favor  of  disclosure.  In  other  words.  If 
the  arguments  favoring  disclosure  are 
approximately  equal  to  those  in  favor 
of  exemption,  the  courts  have  some- 
times permitted  disclosure.  This  con- 
struction of  the  balancing  requirement 
does  not  comport,  however,  with  the 
efforts  of  Congress  to  protect  individ- 
ual rights  through  passage  of  the  Pri- 
vacy Act  (5  U.S.C.  552a),  and  the 
Right  to  Financial  Privacy  Act  (12 
U.S.C.  3401).  Indeed,  by  definition,  a 
test  which  purports  to  balance  the 
public  Interest  with  personal  privacy 
Interests  should  not  tilt  in  favor  of 
either  side. 

S.  774  win  provide  a  proper  balance 
by  specifying  that  records  be  protected 
If  their  release  "could  reasonably  be 
expected  to  consltute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy". 
This  change  In  the  language  of  the 
balancing  test  operates  in  two  ways  to 
rectify  past  misunderstandings  of  the 
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exemption.  First,  it  solves  the  tempo- 
ral problem.  The  addition  of  the 
phrase  "could  reasonably  be  expected" 
reduces  the  burden  of  having  to  dem- 
onstrate beyond  doubt  that  a  future 
disclosure  would  consitute  a  clearly 
unwarranted  Invasion  of  privacy.  The 
reasonable  expectation  that  such  an 
invasion  could  possibly  occur,  rather 
than  absolute  certainty  of  Its  future 
occurrence,  is  all  that  should  be  neces- 
sary to  protect  precious  privacy  Inter- 
ests and  It  Is  all  that  will  be  necessary 
for  exemption.  Second,  this  change  is 
intended  to  relax  any  rigid  applica- 
tions of  the  balancing  test. 

The  Judiciary  Committee  bill  also 
contains  two  new  exemptions  to  pro- 
tect technical  data  at— NASA  predomi- 
nantly national  security  Information— 
that  may  not  be  lawfully  exported 
without  a  license  and  to  protect  Secret 
Service  records. 

10.  SECTION  li:  ADDITIONAL  EXEMPTIONS 
TECHNICAL  DATA 

Section  12  of  the  bill  adds  a  new  ex- 
emption (b)(10)  to  the  Freedom  of  In- 
formation Act  to  exempt  from  manda- 
tory disclosure,  technical  data  that 
may  not  be  exported  lawfully  outside 
of  the  United  States  except  In  compli- 
ance with  the  Arms  Export  Control 
Act.  22  U.S.C.  2751.  et  seq..  and  the 
Export  Administration  Act  of  1979.  50 
U.S.C.  App.  2404. 

Testimony  from  the  Justice  Depart- 
ment and  the  Department  of  Defense 
has  made  the  committee  aware  that 
technical  data  in  the  form  of  blue- 
prints, manuals,  production,  and  logis- 
tics Information  formulas,  designs, 
drawings,  and  other  research  data  in 
the  possession  of  agencies  may  be  sub- 
ject to  release  under  the  Freedom  of 
Information  Act.  Much  of  this  data 
was  either  developed  by  the  Govern- 
ment or  more  typically  submitted  to 
the  Government  in  conjunction  with 
research  and  development  or  procure- 
ment contracts.  An  example  of  the 
type  of  problem  not  contemplated  by 
Congress  during  formulation  of  the 
FOIA  exemptions  In  1966  is  the  re- 
quest from  a  foreign  national  seeking 
70  documents  totaling  more  than  9,000 
pages  which  deal  with  the  internation- 
ally sensitive  area  of  satellites  and 
their  use  by  military  organizations.  An 
expense  of  over  $4,000  In  U.S.  taxes 
would  be  required  by  the  Department 
of  Air  Force  in  addition  to  more  than 
1,000  mid-level  management  man- 
hours,  on  a  nonreimbursable  basis, 
just  to  prepare  the  material  for 
review.  Moreover,  a  substantial  por- 
tion of  this  sensitive,  defense  informa- 
tion is  technical  material  on  the  criti- 
cal military  technologies  list  which  is 
subject  to  Federal  export  laws.  In 
other  instances,  agencies  such  as  the 
National  Security  Agency  have  been 
subjected  to  court  battles  which  re- 
quire the  submission  of  lengthy  and 
detailed  affidavits  justifying  the  with- 
holding of  cryptologlcal  Information. 


Ann  Caracrlstl.  Deputy  Director  of  the 
National  Security  Agency,  testified 
before  the  Constitution  Subcommittee 
that  these  affidavits  "become  even 
more  sensitive  than  the  requested  In- 
formation Itself  because  of  the  need  to 
place  It  In  context  and  explain  Its  sig- 
nificance." FOIA  hearings,  supra. 

This  new  exemption  would  insure 
that  Congress'  intent  to  control  the 
dissemination  of  sensitive  technology 
could  not  be  frustrated  by  a  Freedom 
of  Information  Act  request  for  infor- 
mation regarding  technology  subject 
to  export  control  under  these  statutes. 
It  would  make  clear  that  agencies  such 
as  the  Department  of  Defense  have 
the  authority  to  refuse  to  disclose 
such  information  In  response  to  a 
Freedom  of  Information  Act  request 
when  the  Information  Is  subject  to 
export  restrictions.  This  change  would 
help  effect  Congress'  desire  to  limit 
and  control  the  dissemination  of  criti- 
cal technology.  In  the  same  vein,  how- 
ever, exemption  10  does  not  address 
the  issue  of  restricting  the  flow  of  re- 
search Information  to,  from  or  within 
the  scientific  community  or  society  in 
general.  Moreover,  the  proposed  ex- 
emption has  nothing  to  do  with  tech- 
nical Information  developed  within 
the  academic  community.  On  the  con- 
trary, this  exemption  merely  gives  the 
Federal  Government  the  discretion 
not  to  disclose  pursuant  to  a  FOIA  re- 
quest defense-related  technical  Infor- 
mation which  is  in  the  possession  of 
the  Federal  Government,  usually  pur- 
suant to  research  and  development  of 
procurement  contracts.  The  submitter 
of  such  technical  data  Is  not  precluded 
from  disseminating  it  to  the  scientific 
community  or  elsewhere. 

It  is  the  Intent  of  this  bill  that  ex- 
emption 10  encompass  data  covered  by 
both  general  licenses  and  specific  li- 
censes, much  as  a  significant  amount 
of  important  technical  data  may  be  ex- 
ported under  general  licenses  or  ex- 
emptions. Even  though  the  term  "gen- 
eral license "  is  used,  such  licenses 
often  limit  export  authority  to  specific 
persons  or  specific  destinations.  None- 
theless, such  a  limited  general  license 
for  the  export  of  certain  data  would 
subject  such  data  to  unlimited  release 
under  the  FOIA  if  exemption  10  did 
not  cover  general  licenses.  Thus,  with- 
out such  coverage  It  would  be  possible 
for  a  requester  to  circumvent  the 
export  laws  through  the  FOIA. 

It  Is  anomalous  to  restrict  export  of 
data  important  to  the  United  States 
on  one  hand,  while  allowing  its  public 

release  under  the  FOIA  on  the  other. 

Exemption    (b)(10)   will    redress   that 

anomaly. 

SECRET  SERVICE  INFORMATION 

Exemption  1 1  will  protect  the  Secret 
Service  from  the  release  of  Informa- 
tion that  "could  reasonably  be  expect- 
ed to  adversely  affect"  its  ability  to 
carry  out  its  protective  mission.  Fol- 
lowing the  assassination  of  President 


Kennedy,  the  Secret  Service  was  asked 
by  the  Warren  Commission  to  redou- 
ble its  efforts  to  Identify  and  guard 
against    persons    who    threaten    the 
safety   of   the   President.   Since   that 
time,  the  Service  has  sought  and  ob- 
tained substantial   amounts  of  infor- 
mation from  State  and  local  law  en- 
forcement agencies  as  well  as  from  for- 
eign sources.  In  1975,  for  instance,  the 
Service  had  access  to  data  from  nearly 
1,100  Informants  via  the  FBI.  Since 
the  revised  Freedom  of   Information 
Act  took  effect  at  the  end  of   1974, 
however,  the  quality  and  quantity  of 
informant  cooperation  with  the  Serv- 
ice     has      diminished      dramatically. 
Robert  R.   Burke,  Assistant  Director 
for  Investigations  at  the  Secret  Serv- 
ice, testified  before  the  Constitution 
Subcommittee  that  his  agency  has  ap- 
proximately 75  percent  less  Informant 
information  than  It  had  before  pas- 
sage of  the  FOIA:  Mr.  Stewart  Knight, 
Director  of   the   Service,   testified   in 
1977  that  he  had  recommended  that 
President  Jimmy  Carter  refrain  from 
traveling    to    two    cities    within    the 
United  States  because  the  Service  did 
not    have    adequate    information    to 
guarantee  his  safety.  Mr.  Burke's  1981 
testimony  noted  that  conditions  have 
deteriorated   even    further   since   Mr. 
Knight's    statement.    Burke    testified 
that  the  Freedom  of  Information  Act 
has  contributed  to  establishing  a  cli- 
mate which  has  adversely  affected  our 
ability  to  perform  our  protective  and 
criminal   investigative   missions.    *  '  ' 
Informants  are  Increasingly  reluctant 
to  come  forward  because  they  are  fear- 
ful  their  Identities  will   be   revealed. 
FOIA  hearings,  supra. 

The  problem  Is  not  restricted  to  do- 
mestic sources  of  Information.  Direc- 
tor Knight  has  been  told  by  several 
senior  foreign  law  enforcement  offi- 
cials that  there  Is  serious  doubt  abroad 
as  to  the  Secret  Service's  ability  to 
protect  confidential  Information.  Id. 
In  specific  terms,  Burke  cited  evidence 
of  convicted  felons  and  others  current- 
ly involved  in  criminal  activities  who 
make  FOIA  requests  to  several  agen- 
cies, sift  carefully  through  the  re- 
sponses, and  then  "discern  the  very  In- 
formation sources  that  the  law  en- 
forcement agencies  wish  to  protect." 
Id. 

Despite  a  dramatic  decline  In  data 
available  to  the  Secret  Service,  Assist- 
ant Director  Burke  made  clear  In  his 
testimony  that: 

Intelligence  information  on  individuals 
and  groups  is  absolutely  necessary  for  us  to 
perform  our  protective  role.  The  decrease  in 
the  quality  and  quantity  of  this  information 
has  forced  us  into  a  more  reactive  ixwture 
than  we  would  like.  Without  adequate  infor- 
mation on  individuals  and  groups,  we  are 
less  able  to  predict  where  to  apply  our  limit- 
ed resources.  We,  therefore,  have  to  use 
more  agents,  more  State  and  local  police  of- 
ficers,   and   more   equipment   without   the 
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focus   on   what   may    be    the    real   clanger 
areas."  Id. 

Exemption  11  insures  that  the 
Secret  Service  will  receive  the  coopera- 
tion and  confidentiality  hecessary  for 
its  mission.  As  a  result,  the  ability  of 
the  Secret  Service  to  safeguard  the 
President  and  other  important  individ- 
uals as  well  as  informants  who  provide 
vital  information,  will  not  be  compro- 
mised. The  exemption  specifically  en- 
ables, the  Secret  Service  to  better  ful- 
fill its  functions  in  two  ways.  First,  the 
Service  will  not  be  compelled  to  dis- 
close significant  security  information 
already  on  file.  Second,  the  Secret 
Service's  information  gathering  capac- 
ity will  be  enhanced  by  the  message 
conveyed  to  potential  informants  that 
any  sensitive  information  that  they 
provide  will  l>e  protected. 

The  hearings  also  noted  the  need  to 
reconsider  the  factors  governing  cur- 
rent determinations  of  types  of  infor- 
mation that  may  be  released  because 
they  are  reasonably  segregable  from 
classified  or  exempt  portions  of  cer- 
tain sensitive  record.  Another  item 
covered  was  the  propriety  or  requests 
from  certain  classes  of  requesters,  in- 
cluding aliens,  imprisoned  felons,  or 
parties  in  litigation  with  the  Govern- 
ment who  have  access  to  information 
via  the  alternative  route  of  discovery 
under  the  Federal  Rules  of  Civil  Pro- 
cedure. Finally  compiling  a  list  of  stat- 
utes which  trigger  withholding  under 
exemption  3  also  emerged  as  an  impor- 
tant aspect  of  FOIA  reform.  These 
matters  each  became  an  element  of 
the  bill  approved  by  the  Judiciary 
Committee  unanimously. 

12.  SECTION  13;  PROPER  REQUESTS 

Section  13  of  the  bill  would  amend 
the  provisions  of  subsection  (a)(3)  of 
the  act  to  address  several  areas  of  use 
or  abuse  of  the  act  not  intended  by 
Congress,  and  which  undermine  im- 
portant govermental  interests  without 
serving  the  legitimate  interests  of  the 
Freedom  of  Information  Act. 

REQUESTS  LIMITED  TO  ■'UNITED  STATES 
PERSONS" 

Under  carry  law.  an  agency  is  re- 
quired to  comply  with  any  request  for 
records  covered  by  5  U.S.C.  section 
552(a)(3)  made  by  'any  person."  Sec- 
tion 14  of  the  bill  would  amend  the  act 
to  require  the  agency  to  make  infor- 
mation available  only  to  a  requester 
who  is  a  "United  States  person."  The 
bill  would  add  a  definition  of  the  term 
"United  States  person"  in  a  new  sub- 
section (e)(4)  of  5  use.  section  552. 
to  Include  a  U.S.  citizen,  an  alien  law- 
fully admitted  for  permanent  resi- 
dence, and  certain  corporations  and 
unincorporated  associations.  The  defi- 
nition of  "United  States  person"  fol- 
lows the  definition  set  forth  in  section 
lOl(i)  of  the  Foreign  Intelligence  Sur- 
veillance Act  of  1978.  50  U.S.C.  180(i). 
with  certain  exceptions. 

Restricting   the   right   to   make   re- 
quests to  United  States  persons  would 


reverse  the  present  rule  that  "any 
person."  including  foreign  nationals 
and  governments  can  use  the  Freedom 
of  Information  Act  to  secure  informa- 
tion.*" This  proposed  amendment  is 
consistent  with  the  purpose  of  the 
Freedom  of  Information  Act  to  Inform 
the  American  public  of  Government 
actions.  It  would  also  prevent  the  use 
of  the  Freedom  of  Information  Act  by 
foreign  nationals  and  governments  for 
purposes  which  may  be  contrary  to 
the  national  interest. 

FREEDOM  or  INFORMATION  ACT  NOT  A 
DISCOVERY  DEVICE 

The  bill  would  also  amend  the  act  to 
prevent  a  party  to  a  pending  judicial 
proceeding  or  administrative  adjudica- 
tion, or  any  requester  acting  for  such  a 
party,  from  using  the  Freedom  of  In- 
formation Act  for  any  records  which 
may  be  sought  through  discovery  in 
the  proceeding.  Most  Government 
agencies  report  significant  numbers  of 
such  requests,  whose  purpose  is  to 
avoid  applicable  rules  of  discovery  and 
sometimes,  where  the  Government  is  a 
party,  to  harass  and  burden  Govern- 
ment agencies.  The  prohibition  would 
apply  in  either  civil  or  criminal  pro- 
ceedings whenever  a  party  files  a  re- 
quest relating  to  the  subject  matter  of 
a  pending  proceeding  where  existing 
discovery  rights  allow  access. 

The  Supreme  Court  has  recognized 
that  the  "FOIA  was  not  intended  to 
function  as  a  private  discovery  tool." 
NLRB  V.  Robbins  Tire  &  Rubber  Co.. 
437  U.S.  214.  242  (1978).  Notwithstand- 
ing the  fact  that  the  Freedom  of  In- 
formation Act  was  not  intended  as  a 
discovery  device,  a  requester's  rights 
under  present  law  "are  neither  in- 
creased nor  decreased"  because  of  his 
status  as  a  litigant.  NLRB  v.  Sears. 
Roebuck  &  Co..  421  U.S.  132.  143  n.  10 
(1975).  As  a  result,  the  Freedom  of  In- 
formation Act  has  been  widely  used  to 
discover  Government  documents  for 
use  in  judicial  proceedings. 

In  civil  cases,  parties  openly  use  the 
Freedom  of  Information  Act  to  cir- 
cumvent the  judicial  discovery  require- 
ments that  they  show  a  need  for  the 
requested  information,  that  the  infor- 
mation is  relevant  to  the  case,  and 
that  compliance  with  the  request 
would  not  be  unreasonably  harassing, 
oppressive  or  burdensome.  See  Fed.  R. 
Civ.  P.  26.  Government  attorneys 
working  on  a  case  are  often  forced  to 
divert  their  attention  from  preparing 
the  case  to  complying  with  a  Freedom 
of  Information  Act  request  filed  by  a 
party  opponent.  The  resulting  diver- 
sion of  resources  to  respond  to  such 
requests  substantially  impairs  the 
Government's  capacity  to  prepare  and 
successfully  carry  forward  to  a  conclu- 
sion many  of  its  cases. 


Similarly,  in  criminal  cases  a  defend- 
ant seeking  discovery  information 
must -ordinarily  demonstrate  not  only 
the  relevance  of  the  information 
sought,  but  also  that  the  request  is 
reasonable  and  within  the  scope  of 
criminal  discovery.  See  Fed.  R.  Crim. 
P.  16(a).  In  addition,  a  criminal  de- 
fendant's request  for  discovery  may 
trigger  a  Government  right  to  recipro- 
cal discovery.  Fed.  R.  Crim.  P.  16(b). 
In  practice,  however,  criminal  defend- 
ants have  made  frequent  use  of  Free- 
dom of  Information  Act  requests, 
often  close  to  scheduled  trial  dates,  to 
disrupt  the  prosecutor's  case  prepar- 
tion  or  delay  the  trial  while  disputes 
over  the  Freedom  of  Information  Act 
request  are  resolved  by  the  courts. 

Some  courts  have  ruled  that  the  use 
of  the  Freedom  of  Information  Act  to 
supplant  ordinary  criminal  discovery  is 
improper.*'  However,  courts  have 
ruled  that  related  Freedom  of  Infor- 
mation Act  requests  are  acceptable 
during  a  criminal  trial  and  that  issues 
respecting  such  requests  in  the  pend- 
ing criminal  action.*^  This  ability  to 
make  requests  before  and  during 
criminal  trials  disrupts  trial  proceed- 
ings and  upsets  the  discovery  scheme 
established  under  the  Federal  Rules  of 
Criminal  Procedure.  This  proposed 
provision  seeks  to  limit  such  abuses  of 
the  Freedom  of  Information  Act.  This 
bill  provides  that  no  request  be  per- 
mitted to  be  maintained  during  the 
pendancy  of  related  proceedings  in 
which  discovery  rights  for  the  request- 
ed information  exist.  It  will  be  up  to 
the  requester  to  demonstrate,  when 
requested  to  do  so  in  accordance  with 
agency  regulations,  that  his  request  is 
not  banned  by  this  prohibition. 

FELONS 

Recent  statistics  indicate  that  over 
40  percent  of  the  requests  received  by 
the  Drug  Enforcement  Administration 
are  from  persons  in  prison,  and  at 
least  another  20  percent  come  from 
persons  not  in  prison  but  known  to  be 
connected  with  criminal  drug  activi- 
ties. An  estimated  11  percent  of  the  re- 
quests received  by  the  FBI  come  from 
persons  in  prisons,  and  numerous 
others  from  persons  with  criminal 
records.  Many  of  these  FOIA  request- 
ers bring  suit  in  Federal  courts.  These 
persons  use— or  actually  misuse— the 
act  to  attempt  to  discover  the  identity 
of  informants  and  other  sensitive  law 
enforcement  information  held  by  the 
Government.  The  large  number  of  re- 
quests, including  repeated  requests 
numbering  in  the  hundreds  by  some 
individuals,    is    clear    testimony    that 


•"  E.g..  Stonr  v.  Export-Import  Bank  o/  the  Uriited 
States.  552  F.2d  132.  136-37  (5lh  Cir  1977).  cert, 
denied.  434  US.  1012  (l»78)  Seal-Cooper  Grain  Co. 
V   Ktuinger.  385  F.  Supp  769  (D.D.C.  1974). 


•'  See  United  Statet  v.  Murdock.  548  F.2d  599  <5th 
Clr.  1977;  Murphy  v.  Federal  Bureau  of  Investiga- 
tion. 490  F  Supp.  1138  (D.D.C.  1S80I:  see  also 
Unitea  States  v.  Lavton.  No.  CR  80-0416  (N.D.  Cal. 
August  6.  1981). 

"See  United  States  v.  flroirn.  562  F  2d  1144,  (9th 
Cir.  1978;  United  Slates  v.  Wahhr.  384  F.  Supp.  43. 
47  (W.D.  Wis.  1974). 
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there  is  something  for  criminals  to 
gain  through  the  use  of  the  act. 

Given  that  the  FBI  and  DEA  spent 
over  $13.5  million  in  1980  to  comply 
with  FOIA  requests,  and  that  review 
of  requests  from  prisoners  frequently 
requires  extended  review  to  protect 
law  enforcement  information,  these 
two  agencies  alone  spend  20  to  40 
times  more  than  Congress  estimated 
the  1974  amendments  would  cost  for 
the  whole  Government— just  to  re- 
spond to  felons. 

The  bill  would  authorize  the  Attor- 
ney General  to  promulgate  regulations 
to  restrict  the  circumstances  in  which 
records  shall  be  made  available  to 
felons  or  to  persons  acting  on  their 
behalf.  The  purpose  of  this  provision 
is  to  prevent  the  use  of  the  act  from 
undermining  legitimate  law  enforce- 
ment interests  while  respecting  the 
proper  public  information  purposes  of 
the  act  and  it  is  left  to  the  sole  discre- 
tion of  the  Attorney  General  to  deter- 
mine the  most  appropriate  course  in 
this  particular  area. 

MANUALS  AND  EXAM  MATERIALS 

The  changes  provided  by  the  act  are 
long  overdue  with  regard  to  exemption 
2  which  governs  manuals  and  exami- 
nation data.  The  proposed  amendment 
would  expressly  protect  confidential 
information  in  manuals  and  instruc- 
tion to  investigators,  inspectors,  audi- 
tors, and  negotiators.  This  change 
would  also  complement  the  amend- 
ments to  exemption  7(E)  relating  to 
guidelines  or  priorities  for  law  enforce- 
ment investigations  or  prosecutions. 

Negotiators  are  included  in  this  list 
in  recognition  of  the  fact  that  the 
Government  has  a  legitimate  need  to 
maintain  the  confidentiality  of  its  in- 
structions to  staff  in  contexts  other 
than  law  enforcement.  Thus,  the  term 
"negotiators"  is  not  limited  to  law  en- 
forcement personnel  who  are  called 
upon  to  negotiate  the  settlement  of 
pending  and  impending  litigation,  but 
applies  as  well  to  agency  staff  who 
conduct  negotiations  for  the  procure- 
ment of  goods  and  services,  and  acqui- 
sition of  lands,  the  resolution  of  labor- 
management  disputes,  the  release  of 
hostages,  or  any  other  negotiations 
conducted  in  the  course  of  carrying 
out  a  legitimate  Government  function 
where  the  release  of  such  instructions 
or  manuals  may  jeopardize  the  success 
of  any  aspect  of  the  negotiations. 

Proposed  subparagraph  (B)  is  added 
to  exemption  2  to  exempt  testing  or 
examination  materials  used  to  deter- 
mine individual  qualifications  for  em- 
ployment, promotion,  and  licensing. 
This  amendment  is  intended  to  protect 
from  disclosure  material  that  would 
compromise  the  objectivity  or  fairness 
of  the  testing,  examination  or  licens- 
ing process  within  various  agencies. 
Such  a  provision  exists  now  in  the  Pri- 
vacy Act  of  1974.  5  U.S.C.  §  522a(k)(6). 
and  inclusion  of  this  paragraph  in  the 
Freedom   of   Information   Act   would 


promote  consistency  between  the  two 
statutes. 

In  short,  section  8  of  the  bill  would 
add  two  clarifying  provisions  to  ex- 
emption 2.  to  make  clear  that  materi- 
als whose  confidentiality  is  necessary 
to  effective  law  enforcement  and  other 
vital  Government  functions  are 
exempt  from  disclosure.  Such  materi- 
als include  manuals  and  instructions 
to  investigators,  inspectors,  auditors, 
and  negotiators,  and  testing  materials 
used  solely  for  employment,  promo- 
tion, or  licensing.  Although  materials 
of  this  nature  are  arguably  protected 
under  present  law,  the  confusion  en- 
gendered by  judicial  attempts  to  rec- 
oncile purported  inconsistencies  in  the 
legislative  history  make  the  extent  of 
the  protection  afforded  by  exemption 
2  uncertain. 

JUDICIAL  REVIEW 

Section  5  of  the  bill  would  make  sev- 
eral procedural  and  substantive  revi- 
sions to  the  judicial  review  provisions 
of  5  U.S.C.  §  552(a)(4).  First,  the  bill 
would  amend  subsection  (a)(4)(B)  to 
include  a  statute  of  limitations,  and  to 
provide  equivalent  jurisdiction  in  the 
district  courts  for  suits  by  submitters 
of  information  to  enjoin  an  agency's 
disclosure  of  information  and  request- 
ers of  information  to  compel  disclo- 
sure. 

Second,  this  section  permits  suits  for 
injunctive  relief  against  nonindexing 
of  records  covered  by  subsection  (a)(1) 
or  (a)(2). 

Third,  the  bill  would  amend  the  at- 
torney fees  provisions  of  redesignated 
subsection  (a)(4)(H)  (currently  subsec- 
tion (a)(4)(E))  to  allow  requesters  who 
substantially  prevail  to  recover  attor- 
ney fees  from  a  submitter  participat- 
ing in  litigation. 

STATUTE  OF  LIMITATIONS 

The  present  act  contains  no  time 
limit  for  a  requester  to  initiate  a  judi- 
cial action  after  and  agency's  final 
denial  of  a  request.  This  bill  would 
amend  subsection  (A)(4)(B)  to  require 
that  suits  by  requesters  must  be 
brought  within  180  days  of  the  agen- 
cy's final  administrative  action.  This  is 
the  same  period  as  that  set  forth  in 
title  VII  of  the  Civil  Rights  Act  of 
1964,  42  U.S.C.  §§  2000e-5(e).  16(c):  the 
Age  Discrimination  in  Employment 
Act.  29  U.S.C.  i  633(d):  and  the  Fair 
Housing  Act  of  1968.  42  U.S.C. 
5  3613(a).  The  bill  would  not  set  a  spe- 
cific limitations  period  for  actions  by 
submitters.  However,  it  would  estab- 
lish as  an  express  prerequisite  to  dis- 
trict court  jurisdiction  that  the  sub- 
mitter must  file  a  complaint  before 
the  disclosure  of  the  information. 

This  provision  should  promote  judi- 
cial economy  and  ease  administrative 
burdens  without  prejudice  to  request- 
ers of  information.  Agency  personnel 
would  be  able  to  close  files  instead  of 
holding  a  requester's  file  indefinitely 
in  anticipation  of  a  lawsuit  to  compel 
disclosure  at  any  time  in  the  future. 


Requesters  could  simply  file  an  identi- 
cal request  to  reinitiate  the  process. 
This  would  initiate  anew  the  request 
and  give  them  a  fresh  cause  of  action 
if  the  new  request  is  denied. 

SUBJECT  MATTER  JURISDICTION 

The  bill  would  amend  subsection 
(a)(4)(B)  to  vest  the  district  courts 
with  jurisdiction  to  enjoin  an  agency 
from  any  disclosure  of  trade  secrets,  or 
commercial,  research,  financial  busi- 
ness information  which  was  objected 
to  by  a  submitter  under  subsection 
(a)(7)(A)(iii)  (or  which  would  have 
been  objected  to  had  the  submitter  re- 
ceived the  required  notice  from  the 
agency  pursuant  to  subsection 
(a)(7)(ii)).  Under  the  amended  provi- 
sion, the  submitter  may  file  a  com- 
plaint at  any  time  prior  to  disclosure 
of  the  information  by  the  agency. 

This  provision  would  create  a  right 
of  action  for  submitters  within  the 
structure  of  the  Freedom  of  Informa- 
tion Act.  Under  present  law,  submit- 
ters have  no  such  right  of  action,  but 
must  resort  to  section  10  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
§  706,  in  order  to  safeguard  confiden- 
tial business  information  from  disclo- 
sure by  the  Government  in  possible 
violation  of  the  Trade  Secrets  Act,  18 
U.S.C.  §  1905.  Chrysler  Corp.  v.  Brown, 
441  U.S.  281.  285.  317-18  (1979).  The 
rights  of  submitters  as  outlined  by  the 
Supreme  Court  in  Chrysler  are  inad- 
equate to  protect  against  the  disclo- 
sure of  submitted  information  which 
should  properly  be  kept  confidential. 
For  that  reason,  this  bill  would  estab- 
lish procedural  rights  in  the  Freedom 
of  Information  Act  itself. 

This  section  changes  the  judicial 
review  provisions  of  the  current  Free- 
dom of  Information  Act  to  establish 
equivalent  causes  of  action  for  re- 
questers and  submitters.  The  bill  in- 
tends that  the  courts  will  receive  the 
judicial  review  requests  of  both  re- 
questers and  submitters  with  equally 
adequate  treatment. 

Submitter  actions  to  enjoin  disclo- 
sure must  be  brought  prior  to  release 
of  the  documents,  and  usually  will  be 
commenced  within  10  days  after  the 
final  agency  decision.  If  the  submitter 
has  not  been  given  notification  but 
learns  of  the  pending  disclosure,  suit 
may  be  brought  upon  that  disclosure 
in  the  same  manner  as  if  such  notice 
had  been  given. 

This  subsection  also,  for  the  first 
time,  permits  suits  for  injunctive  relief 
against  nonpublication  or  nonindexing 
of  records  covered  by  subsection  (a)(1) 
or  (a)(2)  of  this  section.  The  bill  in- 
tends that  agencies  may  be  required  to 
index  records  within  a  reasonable  time 
if  they  have  not  done  so  already  under 
existing  requirements,  but  that  rea- 
sonable latitude  be  given  in  this  diffi- 
cult area. 
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PERSONAL  JURISDICTIOH 

Proposed  subsection  (a)(4)(C)  would 
provide  the  district  courts  with  per- 
sonal jurisdiction,  in  any  suit  filed 
under  the  act.  over  all  requesters  and 
submitters  of  information.  If  a  re- 
quester filed  a  complaint  to  compel 
disclosure  of  certain  information,  the 
district  court  in  which  the  complaint 
was  filed  would  have  jurisdiction  over 
any  submitter  of  the  information.' 

Similarly,  in  a  suit  by  a  submitter, 
the  court  would  have  jurisdiction  over 
any  requester  of  the  information. 
These  proposed  provisions  would 
insure  that  an  adverse  party  receives 
notice  of  the  complaint,  has  the  right 
to  intervene,  and  will  be  bound  by  the 
court's  decision. 

While  this  provision  allows  a  district 
court  to  consolidate  submitter  and  re- 
quester causes  of  action  into  a  single 
suit,  it  does  not  alter  current  law  with 
regard  to  venue.  In  a  consolidated  suit, 
venue  would  be  determined  in  accord- 
ance with  the  current  standards  of  the 
Federal  rules  of  civil  procedure.  28 
U.S.C.  1591. 

The  court  to  which  the  action  is 
properly  brought  has  jurisdiction  over 
the  necessary  parties  regardless  of 
their  physical  location.  This  will 
permit  intervention  and  impleading  as 
necessary  to  effectively  resolve  all 
issues  in  the  litigation.  The  committee 
considered  but  did  not  adopt  a  provi- 
sion altering  normal  rules  of  venue 
and  transfer,  so  usual  venue  and  trans- 
fer provisions  continue  unaffected. 

When  the  agency  is  served  with  a 
copy  of  the  complaint  filed  by  either 
requester  or  submitter,  it  must 
promptly  give  notice  of  the  action  to 
the  opposite  party  or  to  multiple  sub- 
mitters or  requesters,  as  the  situation 
may  warrant.  This  is  already  the  prac- 
tice of  the  better  agencies,  and  it  is  en- 
dorsed. 

NOTICE  or  LITIGATION 

Proposed  subsection  (a)(4)(D)  would 
require  agencies  to  notify  requesters 
and  submitters  whenever  a  suit  is 
brought  concerning  a  particular  re- 
quest or  submission.  If  a  person  who 
requested  confidential  business  infor- 
mation exempt  under  exemption  4 
filed  a  complaint  to  compel  disclosure, 
the  agency  would  be  required  to  notify 
each  submitter  of  that  information 
that  the  complaint  had  been  filed. 
Similarly,  if  a  submitter  filed  a  com- 
plaint to  enjoin  disclosure  of  such  in- 
formation, the  agency  would  be  re- 
quired to  notify  each  requester. 

Subsection  (a)(4)(E)  provides  equal 
treatment  for  requesters  and  submit- 
ters in  the  action,  by  requiring  that 
cases  brought  by  each  party  shall  be 
determined  de  novo  by  the  court.  The 


'Such  nation  wide'  jurisdiction  and  service  of 
process  of  a  district  court  by  the  court  itself  is  al- 
ready provided  for  by  statute  in  other  contexts. 
See.  eg.  Interpleader  Procedure  Statute.  28.  U.S.C 
I  2381:  Sherman  Antitrust  Act.  section  5,  15  U.S.C. 
IS 


judicial  determinations  made  de  novo 
under  current  law  have  operated  to 
enhance  the  credibility  of  the  deci- 
sions made  about  disclosure  by  agen- 
cies, since  an  impartial  judge  will  con- 
sider the  full  merits  of  the  case  for  dis- 
closure unconfined  by  the  agency's 
record.  The  same  impartiality  and 
thus  the  same  credibility  will  be 
brought  to  cases  seeking  the  nondis- 
closure of  private  information  upon 
complaint  of  the  private  submitter.  A 
great  many  submitter  cases  under  cur- 
rent law  have  been  reviewed  de  novo, 
and  this  codifies  that  practice. 

Burdens  of  proof  rest  with  the 
agency  in  a  withholding  case  and  with 
the  submitter  in  a  case  seeking  to 
enjoin  disclosure. 

ATTORNEY  FEES 

Subsection  (3)  of  section  5  of  the  bill 
deals  with  attorney  fees.  It  provides 
that  the  court  may  in  its  discretion 
award  attorney  fees  and  costs  against 
a  submitter  who  is  a  party  to  the  liti- 
gation, in  favor  of  the  requester.  This 
does  not  change  the  existing  case  law 
which  permits  such  recoveries  against 
the  agencies  themselves.  But  it  would, 
for  example,  allow  a  requester  of  valu- 
able private  information  who  substan- 
tially prevails  to  receive  both  the  sub- 
mitter's information  and  the  submit- 
ter's funding  of  the  requester's  legal 
fees  in  obtaining  that  information. 
Submitter  interests  objected  to  the 
amendment  during  its  consideration 
because  of  the  shifting  of  the  equiva- 
lent of  a  double  loss  to  the  submitting 
person.  A  court  retains  discretion  to 
award  no  fees  or  to  award  such  fees 
only  against  the  agency. 

PUBLIC  RECORD  REQUESTS 

Due  to  the  flood  of  requests  for  in- 
formation.    Federal     agencies     spend 
enormous  amounts  of  time  and  money 
retrieving,    duplicating,    and    mailing 
records.  Though  much  of  the  time  and 
cost  necessary  to  comply  with  these 
requests  fulfills  a  legitimate  responsi- 
bility of  Government  to  its  constituen- 
cy, in  many  instances  records  are  more 
readily  available  in  the  public  domain. 
Public  libraries,  for  example,  have  a 
wealth  of  newspapers  and  magazines 
on  file  which  are  easily  retrievable  and 
available  to  the  public.  Requests  that 
agencies   provide   documents,   on   the 
other  hand,  often  require  employees 
to    duplicate    hundreds    of    pages    of 
newspaper  and  magazine  articles  while 
sorting  them  out  from  exempt  infor- 
mation. Indeed,  sis  Antonin  Scalia.  pro- 
fessor of  law  at  the  University  of  Chi- 
cago, observed.  Federal  agencies  have 
been  compelled  to  act  as  "the  world's 
largest  library  reference  system."  The 
FBI,  for  instance,  employs  300  special- 
ists to  work  with  FOIA  requests  only. 
According   to   Attorney   General   Wil- 
liam French  Smith,  those  who  request 
information  pay  less  than  4  percent  of 
the   retrieval   cost.   As   a   result,   the 
Senate    Subcommittee    on    Criminal 


Laws  and  Procedures  recommended  in 
1978  that: 

Where  public  record  Items  such  as  news- 
paper clippings  and  court  records  are  Incor- 
porated in  the  file,  the  agency  should  not  be 
required  to  Xerox  these  for  the  requester, 
but  should,  instead  simply  be  required  to 
identify  these  items  by  date  and  source. 

Senate  Report  No.  51.  95th  Con- 
gress. 2d  session  71  (1978). 

The  new  language  of  section  6  is  de- 
signed to  remedy  these  problems.  The 
revised  section  specifically  allows 
agencies  to  offer  a  choice  of  an  index 
identifying  the  date  and  source  of 
public  records,  or  copies  of  the  docu- 
ments for  a  fee.  If  the  first  option  is 
selected,  the  FOIA  workload  of  agency 
employees  will  in  many  cases  be  re- 
duced. In  no  event,  however,  should  a 
Federal  agency  be  compelled  to 
produce  an  index  not  already  In  exist- 
ence at  the  time  of  the  request.  If  re- 
questers choose  the  second  option,  the 
authorization  to  collect  processing  fees 
in  addition  to  search  and  duplication 
fees  will  insure  that  users  of  FOIA  are 
not  subsidized  by  taxpayers.  Thus, 
public  access  to  Government  docu- 
ments will  be  maintained  at  current 
levels  while  the  overall  cost  and 
burden  to  Federal  agencies  and  the 
taxpayer  is  reduced. 

CLARIFY  EXEMPTIONS 

Section  7  of  the  bill  is  intended 
merely  to  clarify  the  effect  of  the  ex- 
emptions listed  in  the  paragraphs  of 
section  552(b).  In  place  of  the  current 
language  sUting  that  "This  section 
(552)  does  not  apply"  to  matters  cov- 
ered by  the  enumerated  exemptions, 
the  bill  would  make  clear  that  "The 
compulsory  disclosure  requirements  of 
this  section  (552)  do  not  apply  to  mat- 
ters so  exempted. 

REASONABLY  SEGREGABLE 

In  1974  Congress  attached  the  'rea- 
sonably segregable"  clause  to  subsec- 
tion (b)  of  the  Freedom  of  Informa- 
tion Act.  The  purpose  of  this  clause 
was  to  require  Government  agencies  to 
release  any  meaningful  portion  of  a  re- 
quested record  that  can  be  separated 
from  portions  that  are  specifically 
exempt  from  disclosure.  The  courts 
have  often  strictly  enforced  this 
policy.  While  much  useful  and  non- 
confidential Information  has  been  re- 
leased under  this  clause,  both  the 
courts  and  the  agencies  have  ex- 
pressed concern  that  some  "reason- 
ably segregable"  information  may  ac- 
tually prove  threatening  to  national 
security,  law  enforcement,  and  confi- 
dential Government  informants  when 
pieced  together  with  other  seemingly 
nonexempt  information  or  informa- 
tion obtained  Independent  of  FOIA.  It 
is  this  threat  that  the  new  proposal 
seeks  to  alleviate  by  allowing  the 
agency  to  consider  whether  releasing 
portions  of  sensitive  records  could 
cause  the  harm  that  exemptions  (b)(1) 
and  (b)(7)  are  Intended  to  avoid. 
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The  extent  of  judicial  review  of  an 
agency's  nondisclosure  or  limited  re- 
lease of  information  Is  a  hotly  debated 
issue.  In  1971.  Congresswoman  Patsy 
Mink  requested  copies  of  conflicting 
recommendations  made  to  President 
Nixon  on  the  advisability  of  an  under- 
ground nuclear  test  to  be  performed 
that  fall.  After  the  request  was  denied. 
Congresswoman  Mink  and  32  other 
Members  of  the  House  initiated  a 
FOIA  suit  to  compel  disclosure.  The 
district  court  granted  summary  judg- 
ment in  favor  of  the  Environmental 
Protection  Agency  on  the  basis  of  an 
affidavit  filed  by  EPA  which  claimed 
generally  that  certain  reports  were 
exempt  from  disclosure  under  exemp- 
tion (b)(1).  On  appeal,  the  decision 
was  reversed  and  the  case  remanded  to 
the  district  court  with  instructions  to 
release  all  information  that  could  be 
disclosed.  The  Supreme  Court  re- 
versed the  decision  of  the  court  of  ap- 
peals after  finding  that  areas  of  na- 
tional security  were  better  left  to  the 
executive  branch. 

In  a  well  reasoned  opinion,  the  Su- 
preme Court  found  that  Congress 
clearly  intended  to  place  the  burden  of 
determining  what  was  exempt  under 
subsection  (b)(1)  on  the  President  and 
that  the  FOIA  'in  no  way  affectCed] 
categories  of  information  which  the 
President  •  •  •  has  determined  must 
be  classified  to  protect  the  national  de- 
fense or  to  advance  foreign  policy.  " 
112  Congressional  Record  13659. 
Therefore,  after  receiving  an  affidavit 
which  generally  but  fully  justified  the 
withholding  of  the  reports  under 
(b)(1)  exemption  and  the  applicable 
Executive  order,  the  Court  declined  to 
submit  the  reports  to  in  camera  in- 
spection. 

Though  the  Court  found  that  an  af- 
fidavit filed  by  the  agency  could  gen- 
erally allege  exemption  without  specif- 
ically detailing  each  portion  of  the 
document,  other  courts  refused  to 
allow  the  Government  the  latitude  the 
Supreme  Court  had  found  so  neces- 
sary. In  Vaughn  against  Rosen,  in 
which  a  law  professor  requested  copies 
of  personnel  policy  reports  prepared 
by  the  Bureau  of  Personnel  Manage- 
ment, the  Court  of  Appeals  for  the 
District  of  Columbia  circuit  defined  a 
strict  Indexing  and  affidavit  procedure 
which  soon  became  a  basic  step  in 
FOIA  cases. 

The  amendment  is  not  intended  to 
prevent  or  limit  the  courts  or  agencies 
from  considering  the  jigsaw  puzzle 
effect  before  releasing  information 
that  is  segregable  from  information 
exempted  under  one  or  more  of  sub- 
section (b)  exemptions.  This  bill  recog- 
nizes that  responsible  application  of 
this  principle  is  essential  to  proper  in- 
terpretation of  the  scope  of  the  ex- 
emptions. The  purpose  of  the  amend- 
ment is  to  especially  insure  that  this 
principle  is  considered  in  (b)(1)  and 
(b)(7)  cases  because  of  the  nature  of 


the  Information  exempted  in  those 
sections  and  the  potential  harm  that 
could  occur  should  highly  confidential 
information  be  released. 

This  might  raise  the  question  of 
whether  it  would  be  wiser  to  alter  the 
statutory  requirement  for  de  novo 
review  In  FOIA  cases  where  sensitive 
information  is  at  stake.  This  idea  has 
won  support  for  its  advantages  in 
terms  of  judicial  policy  as  well.  The 
distinguished  Judge  Carl  McGowan. 
until  recently  Chief  Judge  of  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  (Circuit,  has  sharply  ques- 
tioned the  appropriateness  of  de  novo 
review  for  any  cases  under  the  Act: 

The  fact  is  that  in  the  Freedom  of  Infor- 
mation Act  the  Congress  has  dumped  on  the 
Federal  Courts  what  is  essentially  an  admin- 
istrative function.  Our  District  Courts  are 
deluged  with  tasks  which  under  any  sensible 
allocation  of  Government  resources  should 
be  performed  at  the  administrative  level. 
Any  judicial  review  of  the  results  should  be 
confined  to  the  administrative  record  and 
by  reference  to  the  arbitrary  and  capricious 
standard  .  .  .  You  might  as  well  put  a  sign 
out  in  front  of  the  courthouse  (saying) 
we're  the  agency  administering  the  Free- 
dom of  Information  Act.  Access  Reports. 
141.  150  (Jan.  6.  1982). 

In  sum.  the  adoption  of  this  provi- 
sion will  grant  agencies  added  discre- 
tion to  mitigate  the  potential  harmful 
effect  of  segregating  information  out 
of  sensitive  records  that  can  supply 
the  pieces  to  complete  a  mosaic  pic- 
ture. 

This  bill  enjoys  broad  bipartisan 
support  and  reflects  the  accumulated 
wisdom  of  many  diverse  interests,  in- 
cluding media  representatives,  public 
interest  groups,  the  Reagan  adminis- 
tration, members  of  the  business  com- 
munity, and  law  enforcement  agencies. 
The  FOIA  Reform  Act  has  been 
widely  hailed  as  a  reasonable  and 
worthwhile  compromise  by  these  di- 
verse and  often  divergent  interests  be- 
cause it  achieves  the  dual  goals  we  set 
when  embarking  upon  improving  the 
act.  Namely,  the  bill  eliminates  many 
of  the  current  problems  of  the  act 
without  weakening  its  effectiveness  as 
a  valuable  means  of  keeping  the  public 
informed  about  Government  activities. 
As  the  Washington  Post  accurately 
noted: 

It  is  quintessentially  American  to  believe 
that  the  people  control  the  Government 
and  that  they  have  a  right  to  know  what 
the  Government  is  doing.  The  Judiciary 
Committee  bill  preserves  that  right  (Wash- 
ington Post,  May  25.  1982.  page  A16.) 

Indeed,  this  right  is  preserved,  and 
concomitantly  the  public  is  better 
served  by  the  enhancements  to  the  act 
which  are  included  in  this  bill. 

No  one  questions  the  obviously  vir- 
tues of  an  open  government;  nor 
should  anyone  question  the  Govern- 
ment's obligation  to  protect  the  identi- 
ties of  confidential  informants.  No  one 
questions  the  value  of  an  informed 
citizenry:  nor  should  anyone  question 


the  Government's  obligation  to  re- 
spect the  privacy  of  those  same  citi- 
zens. No  one  questions  the  merits  of  a 
free  information  policy;  nor  should 
anyone  question  the  need  to  protect 
defense  technical  data. 

S.  744  is  a  substantial  step  toward  re- 
storing the  balance  between  public 
access  to  Government  information  and 
efficient  execution  of  necessary,  and 
occasionally  confidential.  Government 
functions.  This  bill  achieves  this  bal- 
ance in  a  manner  that  preserves  both 
goals  of  the  act:  A  more  informed  citi- 
zenry and  a  responsible  and  effective 
Government. 

The  brief  summary  of  the  actions  of 
the  Senate  Judiciary  Committee 
should  provide  some  insight  into  the 
way  the  committee  approached  many 
of  the  same  issues  raised  by  the  report 
under  consideration  by  this  body. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2746)  was 
agreed  to. 

Mr.  QUAYLE.  Mr.  President.  S.  774. 
the  latest  in  a  series  of  bills  to  amend 
the  Freedom  of  Information  Act 
(FOIA).  has  had  a  long  journey  down 
a  narrow  path.  Any  amendments  to 
the  FOIA  must  balance  the  act's  basic 
premise  that  the  American  people 
have  the  right  to  know  the  workings 
of  their  Government,  with  the  necessi- 
ty of  having  some  information  in  the 
hands  of  the  Government  exempt 
from  disclosure. 

I  speak  today  to  address  several  con- 
cerns raised  by  representatives  of  the 
press.  I  became  familiar  with  these 
concerns  through  my  own  experience 
as  a  publisher  and  newspaperman.  It  is 
a  special  honor  for  me  to  speak  to  the 
concerns  of  these  groups  because  my 
grandfather.  Eugene  C.  Pulliam.  was  a 
founder  of  Sigma  Delta  Chi  back  in 
1909  at  DePauw  University  in  Green- 
castle,  Ind. 

Let  me  begin,  Mr.  President,  by  reit- 
erating that  the  FOIA  is  an  Invaluable 
law  In  assisting  journalists  to  fulfill 
their  mandate  to  keep  the  American 
people  informed  about  their  Govern- 
ment. There  are  two  sets  of  problems 
with  S.  774.  The  first  centers  on 
needed  improvements  to  the  FOIA 
that  are  missing  from  S.  774.  The 
second  concerns  provisions  which,  if 
enacted,  could  harm  the  flow  of  infor- 
mation about  the  Government  to  the 
public. 

Let  me  begin  by  addressing  several 
needed  improvements  to  the  FOIA 
that  S.  774.  does  not  address.  Perhaps 
the  most  serious  omission  is  the  ab- 
sence of  a  provision  mandating  that  all 
fees  and  processing  charges  be  waived 
for  requested  information  that  bene- 
fits the  general  public.  While  S.  774's 
report  language  is  helpful,  it  is  clearly 
not  being  heeded  by  the  Justice  De- 
partment whose  January  1983  guide- 


3518 


CONGRESSIONAL  RECORD— SENATE 


February  27,  1984 


lines  have  discouraged  the  granting  of 
fee  waivers.  Any  package  of  amend- 
ments to  the  FOIA  must  address  this 
problem;  S.  774  does  not. 

S.  774  also  fails  to  provide  sanctions 
against  agencies  guilty  of  delays  in 
complying  with  POIA  requests.  The 
press  experience  is  that  often  these  in- 
explicable delays  are  so  lengthy  that 
they  are  tantamount  to  denial  of  the 
Information.  If  the  POIA  is  to  be  as  ef- 
fective as  its  founders  intended,  this 
must  be  rectified. 

Omission  of  amendments  correcting 
these  weaknesses  means  that  an  excel- 
lent opportunity  to  improve  the  POIA 
is  being  wasted.  But  several  provisions 
of  S.  774,  if  enacted,  could  seriously 
weaken  the  POIA. 

Perhaps  the  most  troublesome  of 
these  would  permit  the  Government 
to  collect  the  advanced  payment  of 
fees  in  some  cases.  This  provision  can 
effectively  limit  use  of  the  FOIA  to 
the  wealthy  and  restrict  the  ability  of 
the  American  citizen  with  average 
means  from  using  the  POIA. 

S.  774  would  also  add  an  exemption 
to  the  POIA  for  technical  data.  Such 
an  exemption  could  well  spawn  a  de 
facto  classification  system  for  scientif- 
ic data.  Rather  than  adding  needless 
exemptions  to  the  POIA.  the  Govern- 
ment should  use  its  standard  classifi- 
cation system  to  safeguard  this  infor- 
mation. 

The  expanded  exemptions  for  law 
enforcement  agencies  are  also  of  con- 
cern to  the  press,  especially  since  the 
justification  for  such  sweeping  exemp- 
tions has  not  been  bolstered  by  facts 
and  specifics.  Similarly,  the  new  ex- 
emption for  organized  crime  investiga- 
tions granting  the  Attorney  General 
the  authority  to  prevent  scrutiny  of 
files  for  8  years  is  too  broad  and  not 
needed  in  light  of  the  current  law's  ex- 
emption for  enforcement  proceedings. 
In  closing.  Mr.  President,  we  must 
remember,  as  we  consider  S.  774,  that 


I  believe  that  this  has  been  achieved 
in  this  bill. 

S.  774  is  a  complex  and  comprehen- 
sive bill  designed  to  eliminate  several 
abuses  that  are  permitted  under  the 


resolving  the  difficult  issues  invoked 
in  this  act.  It  was  the  willingness  of 
Senators  Hatch  and  Leahy  to  work  to- 
gether on  these  controversies,  along 
with  the  aid  of  myself  and  Senators 


present  law.  First.  S.  774  would  broad-  Thurmond  and  DeConcini.  that  pro- 
en  the  protection  that  law  enforce-  duced  the  compromise  bill  S.  1730, 
ment  agencies  cam  provide  to  those  which  garnered  the  unanimous  sup- 
persons  who  supply  confidential  infor-  port  of  the  Judiciary  Committee  last 
mation.  Under  present  law,  a  law  en-  Congress.  S.  774,  which  is  almost  iden- 


forcement  agency  can  only  exempt  in- 
formation on  an  informant  if  that  in- 
formation would  conclusively  disclose 
the  identity  of  a  confidential  source.  S. 
774  would  broaden  the  information 
protected  by  dropping  the  conclusive 
identity  requirement  and  replacing  it 
with  a  new  test  that  the  information 
could  reasonably  be  expected  to  dis- 
close the  identity  of  an  informant. 

Current  law  provides  that  informa- 
tion is  only  eligible  to  be  protected  if  it 
is  contained  in  an  investigatory  file. 
This  formalistic  requirement  would  be 
removed  under  S.  774  through  lan- 
guage which  only  refers  to  "records  or 
information  compiled  for  law  enforce- 
ment purposes." 

Furthermore,  this  bill,  if  enacted, 
would  enlarge  the  scope  of  data  that 
could  be  appropriately  withheld  from 
disclosure.  In  connection  with  the  per- 
sonal privacy  exemption,  it  removes 
the  requirement  that  the  personal 
data  be  contained  in  a  personnel  or 
medical  file.  The  Secret  Service  would 
receive  additional  protection  under 
this  measure,  since  it  would  not  have 
to  reveal  data  which  could  reasonably 
be  expected  to  adversely  affect  its  pro- 
tective functions. 

Finally.  Government  agencies  would 
receive  a  tremendous  benefit  from  the 
revised  definition  of  a  proper  party  for 
making  a  FOIA  request.  Under  S.  774, 
a  proper  request  could  only  be  made 
by  a  "United  States  person."  which 
would  exclude  nonresident  aliens. 

This  proposed  bill  is  responsive  to 
needs  expressed  by  a  wide  variety  of 
agencies   and    orgamizations— national 


Congress  created  the   POIA   for  one    security  agencies,  journalism  societies. 


very  clear  and  distinct  reason— to  keep 
the  American  people  aware  of  the 
workings  of  their  Government.  We 
need  to  be  certain  that  we  reinforce 
that  purpose,  not  weaken  it. 

Mr.  THURMOND.  Mr.  President.  I 
support  S.  774,  the  Freedom  of  Infor- 
mation Reform  Act,  of  which  I  am  a 
cosponsor.  along  with  the  distin- 
guished chairman  of  the  subcommit- 
tee (Mr.  Hatch).  This  measure  re- 
ceived wide,  bipartisan  support  in  the 
Committee  on  the  Judiciary,  following 
extensive  efforts  to  develop  a  compro- 
mise proposal. 

The  purpose  of  S.  774  is  to  distin- 
guish more  precisely  those  permanent 
records  which  ought  to  be  subject  to 
public  disclosure  under  the  act  from 
the  small,  but  extremely  important, 
class  of  records  which  ought  to  be  pro- 
tected from  disclosure.  Such  a  distinc- 
tion is  difficult  to  make  precisely,  but 


law  enforcement,  and  private  Individ 
uals.  I  believe  that  S.  774  is  legislation 
worthy  of  the  support  of  Senators  on 
both  sides  of  the  aisle  and  I  urge  its 
prompt  passage. 

Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  support  S.  774.  the  Free- 
dom of  Information  Reform  Act, 
which  will  have  the  effect  if  passed 
into  law  of  clarifying  and  improving 
our  Nation's  information  policy.  This 
bill  is  the  result  of  extensive  input 
from,  among  others,  representatives  of 
business,  media,  law  enforcement,  and 
public  interest  groups.  Their  views,  ex- 
pressed publicly  to  Congress  in  9  days 
of  hearings,  have  enabled  us  to  fash- 
ion a  bill  that  contains  improvements 
targeted  to  the  interests  of  each  of 
these  groups. 

I  wish  to  especially  commend  Sena- 
tor Hatch  and  his  staff  for  their  thor- 
ough research  and  earnest  efforts  in 


tical  to  the  earlier  compromise,  has 
again  gained  the  Judiciary  Commit- 
tee's support,  and  I  anticipate  the  sup- 
port of  the  full  Senate  will  be  voiced 
today. 

When  Congress  first  enacted  the 
Freedom  of  Information  Act  in  1966,  it 
was  to  assure  our  citizenry  that  as  a 
democratic  Government  we  should 
and  will  operate  in  the  open.  The  ex- 
press purpose  then,  and  one  that  con- 
tinues to  hold  today,  is  that  facilitat- 
ing an  informed  public  is  our  best  safe- 
guard against  ill-conceived  Govern- 
ment policies. 

Statutory  guidance  of  the  Govern- 
ment's disclosure  policy  is  not  a  simple 
procedure  though.  A  balance  must  be 
maintained  between  allowing  public 
access  to  Government  information  and 
yet  protecting  the  release  of  docu- 
ments which  may  jeopardize  lives  of 
witnesses  or  informants,  privacy  of  in- 
dividuals, national  security,  or  confi- 
dentiality of  valid  business  concerns. 

The  Freedom  of  Information  Act  is 
very  specific  on  these  points,  but  is  not 
specific  on  how  these  protections 
should  be  administered. 

In  tightening  the  exemptions  for 
documents  used  in  connection  with 
legal  investigations,  this  bill  takes  an 
important  step  in  not  only  increasing 
the  effectiveness  of  our  law  enforce- 
ment procedure,  but  also  in  protecting 
witnesses  and  informants  from  threat 
of  identity  disclosure. 

Hearing  testimony  also  indicated  a 
need  for  fine-tuning  of  the  trade  se- 
crets exemptions  for  businesses.  While 
drafters  of  the  current  law  intended  to 
protect  confidentiality  of  private  en- 
terprise information,  commercial  gath- 
erers have  discovered  loopholes  ena- 
bling them  to  obtain  information 
which  could  compromise  or  endanger 
competition.  S.  774  allows  submitters 
prior  notification  when  information 
which  could  be  confidential  is  being 
requested.  Both  requester  and  submit- 
ter have  an  opportunity  to  set  forth 
their  reasons  for  release  or  nondisclo- 
sure. 

Opening  Government's  doors  to  the 
public  has  not  come  without  a  price. 
As  the  volume  of  FOIA  requests  has 
increased,  so  has  the  cost  and  the  time 
involved  in  filling  the  requests.  This 
bill  authorizes  OMB  to  establish  a  uni- 
form fee  schedule  that  seeks  to  fairly 
charge  those  requesting  materials  for 
commercial  purposes  and  waive  the 
costs  of  those  requesters  representing 
the  media  or  a  public  interest. 
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Receiving  information  in  a  timely 
manner  is  naturally  one  of  the  media's 
main  concerns.  While  proper  screening 
can  delay  the  disclosure  process,  this 
bill  further  defines  when  delay  is  al- 
lowable and  binds  agencies  to  a  final 
60-day  deadline  for  all  processing,  in- 
cluding appeals.  This  time  limit  pro- 
tects requesters  from  the  possibility  of 
an  indefinite  waiting  period. 

As  I  stated  at  the  outset,  we  have 
come  a  long  way  in  forming  a  bill  that 
is  acceptable  to  verying  interests.  I  be- 
lieve this  compromise  is  a  fair  and  sen- 
sible response  to  requests  for  legisla- 
tive change  to  provide  an  effective  yet 
responsible  policy  of  Government 
access. 

Mr.  LEAHY.  Mr.  President,  the 
Freedom  of  Information  Act  is  the 
vital  link  between  the  people  of  the 
United  States  and  their  Government. 
It  was  specifically  designed  to  deter 
the  evolution  of  a  government  by  se- 
crecy. In  reporting  the  Freedom  of  In- 
formation Act  in  1965,  Senator 
Edward  Long  of  Missouri  so  correctly 
stated: 

A  government  by  secrecy  benefits  no  one. 
It  injures  the  people  it  seeks  to  serve:  it  in- 
jures its  own  integrity  and  operations.  It 
breeds  mistrust,  dampens  the  fervor  of  its 
citizens  and  mocks  their  loyalty. 

The  conflicts  between  government 
confidentiality,  public  oversight  of 
government  activities  and  privacy 
rights  of  individual  citizens  have  been 
age-old,  complex  and  persistent.  They 
occur  in  every  generation  in  every 
democratic  nation  of  the  world.  The 
policy  debates  which  arose  during  the 
formulation  of  the  bill  we  are  consid- 
ering today  focused  on  striking  the  ap- 
propriate balance  between  openness 
and  secrecy  and  searching  for  the  best 
ways  to  implement  common  objectives. 

The  Freedom  of  Information  Act 
has  generally  been  a  success.  In  most 
cases,  the  nine  exemptions  in  the  act, 
when  properly  construed,  protect  the 
information  that  should  be  protected 
while  still  allowing  the  public  to  gain 
access  to  information  imperative  for 
an  informed  public. 

Since  the  act  was  passed  in  1966  and 
amended  in  1974,  there  has  been  long 
and  useful  experience  in  applying  the 
provisions  of  FOIA,  and  as  a  result, 
numerous  ideas  for  improving  the  law 
have  emerged. 

Since  its  adoption,  FOIA  had  proven 
to  be  an  invaluable  tool  for  disclosing 
Government  waste  and  wrongdoing, 
and  keeping  the  public  informed  on 
such  wide-ranging  areas  as  health, 
safety,  the  environment,  respect  for 
personal  liberties,  and  efficiency  in 
carrying  out  mandated  Federal  pro- 
grams of  all  kinds.  Through  POIA  we 
have  learned  about  discrimination  in 
the  administration  of  Federal  con- 
tracts, major  medicare  fraud  by  pri- 
vate health  organizations  involving 
millions  of  dollars  of  public  funding, 
defective  and  unsafe  consumer  prod- 


ucts, and  ineffective  or  harmful  drugs 
and  medical  devices. 

But  POIA  is  more  than  the  sum  of 
its  specific  achievements.  It  puts  a 
mtmimoth  government  on  the  same 
plane  as  any  citizen  it  serves.  It  makes 
available  to  that  citizen  the  informa- 
tion to  deal  with  the  complexity  of 
government  and  to  understand  its  ac- 
tions and  purposes.  The  act  is  one  of 
the  most  stabilizing  forces  in  our  de- 
mocracy. It  is  not  to  be  tampered  with 
casually. 

The  history  of  S.  774.  like  the  histo- 
ry of  the  Freedom  of  Information  Act 
since  1966,  is  the  history  of  careful 
compromise.  Working  with  POIA  has 
taught  those  inside  of  Government 
and  both  submitters  and  requesters 
outside  of  Government  much  about 
how  it  works  and  how  it  can  be  made 
to  work  better. 

That  experience  was  the  wellspring 
for  the  intensive  debate  and  negotia- 
tions that  transformed  a  repressive  ad- 
ministration bill  into  the  moderate 
and  useful  version  now  before  us.  The 
President's  bill  sought  to  hack  away  at 
the  reach  of  FOIA  and  particularly 
the  1974  amendments.  The  present  bill 
recognizes  the  legitimate  complaints 
of  some  agencies  and  submitters,  while 
maintaining  FOIA's  major  premises 
and  all  of  its  principal  features. 

The  battle  over  the  scope  of  this  leg- 
islation began  3  years  ago  when  the 
principal  spokesman  for  the  Reagan 
administration  declared  in  testimony 
before  the  Constitution  Subcommittee 
that  the  Freedom  of  Information  Act 
is  a  highly  overrated  instrument. 

At  the  time,  that  statement  shocked 
many  of  us  who  had  seen  POIA  turn 
the  term  open  government  from  a 
catchphrase  to  a  reality.  After  3  years 
of  experience,  no  one  could  any  longer 
be  surprised  by  the  views  of  this  ad- 
ministration towards  open  govern- 
ment. 

From  its  earliest  days,  the  adminis- 
tration has  put  the  public  on  notice 
that  it  would  dispense  information 
only  on  a  need  to  know  basis. 

This  administration  rewrote  the  Ex- 
ecutive Order  on  Classification  sweep- 
ing away  a  trend  of  nearly  three  dec- 
ades aimed  at  better  informing  the 
public  on  defense  and  foreign  policy 
issues. 

This  administration  attempted  to 
force  over  100,000  Government  em- 
ployees with  access  to  classified  infor- 
mation to  give  up  their  first  amend- 
ment rights  and  sign  lifetime  agree- 
ments to  let  the  Government  censor 
their  writings  or  statements. 

This  administration,  in  the  name  of 
military  security,  barred  all  journalists 
from  accompanying  the  invasion  force 
on  Grenada.  No  other  administration 
in  modern  times  has  attempted  to 
impose  this  kind  of  censorship  on  war 
correspondents. 

This  administration  has  barred  the 
entry    into    the    country    of    foreign 


speakers  from  both  sides  of  the  politi- 
cal spectrum  whose  views  might  be  re- 
garded as  controversial  or  unfriendly 
to  American  interests. 

This  administration  singled  out  and 
stigmatized  with  a  propaganda  label 
Canadian  films  dealing  with  acid  rain 
and  nuclear  war,  because  the  views  ex- 
pressed in  those  films  differed  from 
those  of  the  administration. 

This  administration  has  tried  to 
interfere  with  the  free  flow  of  unclas- 
sified scientific  and  technological  in- 
formation by  threatening  universities 
and  individuals  with  dire  consequences 
if  they  went  ahead  and  published  this 
unclassified  information. 

This  administration  has  made  it 
clear  that,  if  left  unrestrained  by  Con- 
gress, it  will  force  its  loyalty  and  secre- 
cy directives  through  extensive  use  of 
the  polygraph,  although  the  results 
are  doubtful  and  the  intmsion  into 
the  lives  of  Government  employees  is 
severe. 

This  administration,  through  its 
grant  regulations,  has  tried  to  gag 
nonprofit  organizations  and  prevent 
them  from  communicating  with  Gov- 
ernment at  all  levels. 

This  administration  undertook  a 
policy  to  restrict  the  release  of  indus- 
try data  that  would  help  expose  pesti- 
cide threats  to  workers  and  consumers, 
after  the  House  and  Senate  Agricul- 
ture Committees  rejected  a  similar 
proposal. 

This  administration  has  stopped  re- 
leasing information  about  under- 
ground nuclear  weapons  testing  which 
routinely  had  been  given  out  in  previ- 
ous administrations  because  it  was  too 
burdensome  to  keep  the  public  fully 
informed. 

Most  importantly  from  the  perspec- 
tive of  today's  debate,  this  administra- 
tion consistently  hsis  posed  barriers  to 
the  fruitful  use  of  the  POIA.  Delays 
are  longer.  Fees  are  used  to  discourage 
requesters.  Fee  waivers  are  given  out 
grudgingly.  The  Privacy  Act  is  being 
interpreted  in  a  way  which  deprives  in- 
dividuals of  any  access  to  files  com- 
piled about  them  by  Federal  law  en- 
forcement or  intelligence  agencies. 

These  assaults  on  the  free  flow  of  in- 
formation are  assaults  on  the  viability 
of  the  first  amendment.  That  is  why  I 
have  fought  so  hard  against  the 
Reagan  administration's  policies  and 
why  I  have  devoted  so  much  time  to 
the  fight  to  preserve  the  FOIA. 

The  Reagan  administration's  origi- 
nal proposals  would  have  gutted  the 
act.  These  proposals  generated  a  long, 
vigorous,  sometimes  heated  debate.  Ul- 
timately, a  consensus  emerged  in  the 
form  of  the  bill  now  before  the 
Senate. 

S.  774  concedes  the  need  for  change 
to  improve  the  operation  of  the  act 
and  to  insure  fairness  between  compet- 
ing interests  where  there  have  been  in- 
stances of  unfairness  in  the  past.  But 
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the  consensus  bill  consists  overwhelm- 
ingly of  fine-tuning  changes  and  not  a 
wholesale  departure  from  FOIA's  pre- 
sumption that  openness  should  reign. 

Perhaps  no  area  was  more  difficult 
to  resolve  than  how  the  act  should- 
handle  law  enforcement  records. 
When  the  administration  first  sent  its 
proposals  forward  in  the  last  Congress, 
it  proposed  two  new  exemptions.  First, 
it  created  a  new  exemption  for  any 
open  investigatory  file.  This  open  file 
provision,  which  was  contained  in  the 
1966  act,  was  what  led  Congress  to 
amend  the  law  enforcement  exemp- 
tion in  1974.  The  administration  pro- 
posal applied  not  only  to  FBI  files  but 
also  to  investigations  of  product  and 
drug  safety,  such  as  the  Pinto  gas 
tank,  the  Firestone  500  tire,  and  the 
Pertussis  vaccine,  the  dangers  of 
which  all  came  into  the  public  view  as 
a  result  of  FOIA  requests. 

The  other  major  new  exemption  the 
administration  sought  was  a  blanket 
exemption  for  files  concerning  orga- 
nized crime,  terrorism,  and  foreign 
counterintelligence.  When  I  took  a 
hard  look  at  this  new  exemption,  I  dis- 
covered that  it  was  not  only  overly 
broad,  but  it  did  not  even  solve  most  of 
the  problems  the  FBI  stated  that  it 
had  as  a  result  of  FOIA.  The  basic 
case  the  administration  had  been 
making  is  that  a  sophisticated  user 
could  ferret  out  information  about 
FBI  investigations  simply  by  making 
requests  to  which  the  FBI  was  re- 
quired to  respond  that  it  had  records 
but  they  were  exempt.  Without  going 
into  further  detail  on  the  techniques 
involved,  I  would  just  point  out  that 
creating  a  new  exemption  in  no  way 
solves  that  problem. 

In  addition,  foreign  counterintelli- 
gence was  included  in  the  law  enforce- 
ment exemption,  which  might  have 
had  the  ironic  effect  of  narrowing  the 
exempt  status  which  these  documents 
already  receive  under  the  broader  na- 
tional security  exemption. 

After  literally  months  of  work.  Sena- 
tor Hatch  and  I  agreed  to  a  number  of 
changes  which  were  carefully  crafted 
and  aimed  at  problems  for  which  the 
FBI  had  made  a  case. 

These  changes  make  a  positive  con- 
tribution to  the  needs  of  both  Govern- 
ment and  the  public  in  the  handling  of 
law  enforcement  records  under  FOIA. 
The  protection  of  informants'  identi- 
ties is  strengthened,  and  an  8-year 
moratorium  is  created  for  records  re- 
lating to  investigations  of  organized 
crime,  an  area  where  moratorium  is 
appropriate.  FBI  training  manuals  will 
have  added  protection  and  the  agency 
will  have  expanded  time  limits  in 
which  to  meet  FOIA  requests.  The 
agency  will  be  able  to  protect  from  dis- 
closure the  fact  that  it  has  certain 
documents  in  its  possession  where  the 
very  fact  would  Jeopardize  an  inform- 
er. These  changes  will  make  the  work 
of  the  FBI  easier  and  more  secure. 


More  importantly,  these  changes  are 
narrowly  aimed  so  that  they  will  not 
interfere  with  the  public's  right  to 
know  where  law  enforcement  is  not  se- 
riously jeopardized. 

This  spirit  of  narrow  change  based 
on  demonstrated  need  guided  our  ne- 
gotiations over  all  points  in  the  bill.  As 
a  result,  many  other  needed  technical 
changes  in  FOIA  are  contained  in  S. 
774. 

For  example,  there  are  procedures  to 
allow  submitters  of  information  a  rea- 
sonable opportunity  to  object  to  re- 
lease of  data. 

Commercial  users,  who  account  for 
two-thirds  of  the  cost  to  the  Govern- 
ment for  processing  FOIA  requests 
will  bear  their  fair  share  of  the  cost 
for  access. 

Agency  time  limits  under  FOIA  are 
made  more  realistic,  with  the  Con- 
gress' firm  expectation  that  they  will 
be  enforced  more  vigorously. 

A  new.  carefully  tailored  exemption 
for  Secret  Service  records  generated  in 
the  course  of  the  Service's  protective 
functions  is  created. 

A  new  procedural  section  is  adopted 
which  will  prevent  FOIA  requests 
from  interfering  with  ongoing  judicial 
proceedings  or  administrative  adjudi- 
cations without  eliminating  litigants' 
rights  to  use  the  FOIA.  Finally,  the 
bill  for  the  first  time  gives  the  public 
and  Congress  a  complete  picture  of 
the  recent  growth  of  special  legislative 
exemptions  to  the  FOIA  that  could,  in 
time,  leave  the  act  applying  to  noth- 
ing. 

I  had  hoped  that  the  bill  would 
adjust  several  other  major  problems 
which  requesters  are  having  in  obtain- 
ing information  under  FOIA.  These  in- 
clude problems  created  by  President 
Reagan's  Executive  order  on  classifica- 
tion which  are  addressed  in  legislation 
introduced  by  Senator  Durenberger 
and  myself,  problems  created  by  the 
administration's  policy  which  inter- 
prets the  Privacy  Act  as  a  withholding 
statute  for  FOIA  purposes,  which  are 
addressed  by  legislation  introduced  in 
the  House  by  Congressmen  English 
and  Erlenborn,  and  finally,  problems 
created  by  the  Department  of  Justice's 
1983  policy  guidelines  on  fees  and  fee 
waivers. 

While  the  Judiciary  Committee 
report  on  S.  774  repudiates  the  Justice 
Department's  interpretation  of  the 
current  and  proposed  fee  waiver  lan- 
guage, I  think  it  would  have  been  ap- 
propriate to  go  further  and  provide  for 
greater  judicial  scrutiny  of  individual 
fee  waiver  decisions. 

Because  I  think  we  have  come  so  far 
in  hammering  out  a  compromise  on 
this  legislation,  I  am  content  to  leave 
these  issues  to  consideration  by  the 
Senate  in  the  future.  I  am  also  confi- 
dent that  Congressman  English  in  the 
House  Government  Operations  Com- 
mittee will  pay  particular  attention  to 


these  matters  when  they  begin  hear- 
ings on  this  legislation. 

In  that  regard,  I  know  that  the 
House  will  examine  all  of  the  work  we 
have  done  in  developing  S.  774,  but  I 
hope  it  pays  particular  attention  to 
one  area  where  an  agreement  has  re- 
cently been  struck,  but  where  the 
Senate  has  not  had  the  benefit  of  full 
hearings.  The  amendment  we  offer 
today  deletes  the  word  royalties  from 
the  provision  which  permits  the  Gov- 
ernment to  charge  fair  value  fees  for 
certain  kinds  of  technical  data.  After 
the  hearing  process  on  S.  774  was  com- 
pleted, it  came  to  the  committee's  at- 
tention that  the  original  formulation 
of  this  provision  might  be  at  odds  with 
the  longstanding  provision  in  the  law 
which  prohibits  the  U.S.  Government 
from  holding  copyrights  in  most  cir- 
cumstances. Our  amendment  attempts 
to  eliminate  this  conflict,  but  I  think 
the  issue  deserves  further  hearing  in 
the  House. 

But  this  one  reservation  should  not 
obscure  a  large  list  of  the  bill's  accom- 
plishments. S.  774.  building  on  nearly 
two  decades  of  experience  with  the 
act.  updates  and  tightens  it.  and  yet 
maintains  all  of  its  essential  features. 

A  great  deal  of  the  credit  for  reach- 
ing this  sound  compromise  goes  to 
Senator  Hatch,  chairman  of  the  Con- 
stitution Subcommittee.  The  Senate  is 
in  his  debt  for  his  diligence  in  pursu- 
ing this  goal  and  for  his  hard  work 
and  patience  in  talking  through  sub- 
stantial differences  between  propo- 
nents and  critics  of  current  law. 

Senator  Hatch's  dedication  to  the 
process  of  refining  this  important  leg- 
islation is  again  demonstrated  in  the 
amendment  he  and  I  are  offering 
today.  This  amendment  drops  the  pro- 
posed new  exemption  for  technical 
data.  The  original  formulation  of  this 
exemption  was  quite  broad  and  ap- 
plied governmentwide.  At  the  time  the 
Judiciary  Committee  considered  S. 
774,  I  stated  that  while  I  thought  the 
exemption  was  aimed  at  a  real  prob- 
lem, especially  in  the  defense  area,  I 
thought  the  language  of  the  amend- 
ment was  overly  broad.  The  bulk  of 
the  problem  presented  to  the  commit- 
tee was  addressed  by  an  amendment 
offered  to  the  Department  of  Defense 
authorization  bill  by  Senators  Thur- 
mond and  Jackson  last  August.  It  now 
appears  that  the  unrestricted  release 
of  Government-generated  technical 
data  poses  a  problem  for  both  the 
Government  and  American  industry 
and  only  one  other  agency,  NASA.  I 
am  pleased  that  Senator  Hatch  joins 
me  in  the  view  that  this  problem  is 
best  addressed  by  the  NASA  authoriz- 
ing committees.  We  will  both  urge  the 
Senate  Subcommittee  on  Science, 
Technology  and  Space  to  closely  ex- 
amine this  problem  with  an  eye 
toward  a  narrow  solution  such  as  that 
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incorporated  into  the  Defense  Depart- 
ment authorization. 

If  recent  history  provides  any  guid- 
ance. I  am  sure  that  the  administra- 
tion will  view  Senate  passage  of  S.  774 
as  a  vindication  of  its  restrictive  infor- 
mation policies  and  its  call  to  radically 
alter  the  Freedom  of  Information  Act. 
But  if  the  President  is  suggesting  that 
past  disclosures  under  FOIA  would 
have  been  sharply  narrowed  if  S.  774 
had  been  the  law,  he  is  in  clear  dis- 
agreement with  the  testimony  of  his 
own  Justice  Department. 

In  his  testimony  before  the  Judici- 
ary Committee,  former  Assistant  At- 
torney General  Jonathan  Rose  dis- 
cussed a  book  entitled  'Former  Se- 
crets, "  which  cites  over  500  significant 
examples  of  information  released 
through  FOIA.  In  Rose's  opinion,  only 
four  may  have  been  affected  by  S.  774. 
and  in  two  of  those  cases,  release 
might  have  been  delayed,  but  not  pre- 
vented. 

The  President's  agenda  on  a  broad 
spectrum  of  issues  is  the  narrowing  of 
access  to  Government  information. 
The  agenda  of  this  body  in  S.  774  is  to 
make  the  Freedom  of  Informsition  Act 
fairer  and  more  workable.  The  bill 
before  us  is  evidence  that  Congress 
can  successfully  deal  with  the  issue  of 
the  public  and  Government  informa- 
tion—an issue  on  which  there  is  a  wide 
philosophical  divergence— and  still 
come  up  with  a  result  that  preserves 
the  presumption  of  openness. 

We  have  answered  the  legitimate 
complaints  of  Government  about  the 
mechanics  of  the  FOIA  process.  Wc 
must  continue,  through  legislation  and 
oversight,  to  fight  to  open  the  doors  of 
Government  and  stand  up  for  the  peo- 
ple's right  to  know. 

It  is  worth  remembering  the  most 
often-sighted  expression  in  the  legisla- 
tive history  of  the  FOIA,  which  is  an 
excerpt  from  a  letter  by  James  Madi- 
son to  W.  T.  Berry,  dated  August  4. 
1922.  Madison  reminds  us  that— 

A  popular  Government  without  popular 
information,  or  the  mean.s  of  acquiring  it.  is 
but  a  PrSloKue  to  a  Farce  or  a  Tragedy;  or. 
perhaps  both.  Knowledge  will  forever 
govern  ignorance:  And  the  people  who  mean 
to  be  their  own  Governors,  must  arm  them- 
selves with  the  power,  which  knowledge 
gives. 

In  closing,  and  at  the  risk  of  leaving 
someone  off  the  list.  I  would  like  to 
give  special  thanks  to  a  number  of  or- 
ganizations which  have  provided  me 
enormous  help  during  our  consider- 
ation of  the  Freedom  of  Information 
Reform  Act.  These  include  the  Society 
of  Professional  Journalists,  Sigma 
Delta  Chi.  the  American  Newspaper 
Publishers  Association,  the  National 
Newspaper  Publishers  Association,  the 
Radio  and  Television  News  Directors 
Association,  the  Newspaper  Guild,  the 
Public  Citizen  Litigation  Group. 
Common  Cause,  the  American  Civil 
Liberties  Union,  the  Reporters  Com- 


mittee for  the  Freedom  of  the  Press, 
the  American  Society  of  Newspaper 
Editors,  the  National  Association  of 
Broadcasters,  and  the  National  Co- 
ordinating Committee  for  the  Promo- 
tion of  History.  The  American  public 
owes  these  groups  and  many  others  a 
great  debt  of  gratitude  for  their  inter- 
est in  preserving  the  mechanics  which 
make  the  first  amendment  a  reality. 

I  also  want  to  thank  my  Judiciary 
Committee  staff,  John  Podesta,  Ben 
Scotch,  and  Joyce  Saadi  for  the  literal- 
ly thousands  of  hours  of  fine  work 
which  they  have  put  in  this  effort. 
This  is  one  piece  of  legislation  where  it 
is  an  understatement  to  say  their  pro- 
fessionalism and  dedication  was  essen- 
tial. Without  them  we  would  not  be 
passing  it  today. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  aware  and  appreciative  of  the 
great  quantity  of  thoughtful  work  ac- 
complished by  my  distinguished  col- 
leagues from  Utah  and  Vermont,  and 
others,  on  this  bill;  I  am  sure  we  are 
all  grateful  for  their  efforts.  I  do  have 
one  concern,  however,  which  I  would 
commend  to  the  attention  of  my  col- 
leagues. This  is  in  reference  to  section 
(4)(A)(i)(c)  which  deals  with  imposing 
fair  value  fees  or  royalties  on  informa- 
tion considered  "commercially  avail- 
able technological  information." 
These  fees  would  be  in  addition  to 
those  imposed  for  normal  search  and 
duplication  expenses. 

It  is  clear  that,  if  the  Government 
imposes  such  fees  on  requestors  of  in- 
formation under  the  Freedom  of  In- 
formation Act,  the  result  could  well 
be.  in  practice,  to  reduce  the  flow  of 
information  which  the  act  is  designed 
and  intended  to  facilitate. 

Government  agencies  would  be  re- 
quired to  determine  the  value  of  the 
information  in  question  and  will  then 
be  in  the  position  of  negotiating  or  as- 
signing fees  and  royalties.  This  would 
undoubtedly  create  a  new  complex  and 
cumbersome  bureaucracy.  Indeed, 
while  large  publishing  concerns  would 
be  able  to  pay  such  fees,  small  publish- 
er would  be  hindered  by  high  fees  and 
lengthy  negotiations. 

Although  the  Government  is  permit- 
ted by  law  and  encouraged  by  the 
President  to  own  patents.  U.S.  copy- 
right law  holds  that  "copyright  protec- 
tion •  •  *  is  not  available  for  any  work 
of  the  United  States  Govern- 
ment.   While  not  directly  con- 
tradicting this  restriction,  my  feeling 
is  that  this  provision  would  come  close 
to  circumventing  the  principle  that 
work  generated  by  Government  ef- 
forts should  be  available  for  use  by 
the  public  without  limitations  such  as 
economic  restrictions. 

It  is  true  that  on  at  least  one  occa 
sion.  Government-funded  work  was 
made  available  to  a  friendly,  foreign 
country,  which  may  have  had  military 
as  well  as  commercial  significance. 
However,  current  rules  and  proposed 


rules  on  the  restriction  on  the  trans- 
mission of  technical  data,  if  properly 
applied,  would  be  capable  of  prevent- 
ing such  incidents.  It  is  preferable  to 
leave  FOIA  clear  of  such  restrictions, 
in  my  opinion. 

Mr.  President,  in  such  matters  as 
this,  there  is  always  a  conflict  between 
the  security  and  economic  well-being 
of  the  Nation,  and  the  right  of  the 
American  people  to  information  which 
is  produced  by  their  own  tax  moneys. 
Here,  my  feeling  is  that  ample  legal 
restrictions  already  exist  to  protect 
our  national  interests  and,  therefore, 
the  FOIA  should  not  be  burdened  by 
an  unnecessary  limitation  which  may 
violate  the  intent  of  copyright  law. 
Such  an  unnecessary  restriction  would 
also  add  an  incentive  for  Government 
officials  to  become  recalcitrant  in  re- 
sponding to  public  requests  for  infor- 
mation, and  would  be  virtually  impos- 
sible to  enforce  and  implement  in  an 
equitable  way.  I  would  encourage  my 
colleagues  to  join  me  in  opposing  this 
provision  of  S.  774,  which  deserves  fur- 
ther review  and  perfection  before  it 
becomes  law. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments?  If  there 
be  no  further  amendments,  the  bill  is 
ordered  to  be  engrossed  for  a  third 
reading. 

The  bill  (S.  774)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  the  minority  leader  that  on  this 
side.  I  have  cleared  for  action  by  unan- 
imous consent  certain  nominations  on 
the  Executive  Calendar.  I  refer  specifi- 
cally to  Calendar  Nos.  463.  464.  465. 
466,  and  467.  and  ask  if  the  minority 
leader  is  prepared  to  consider  all  of  or 
part  of  those  nominations. 

Mr.  BYRD.  Mr.  President,  the  mi- 
nority is  prepared  to  proceed  to  any  or 
all  nominations  on  the  Executive  Cal- 
endar. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  nominations  on 
the  Executive  Calendar  numbered  463 
through  467. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 
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THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  Pauline  Newman,  of 
Pennsylvania,  to  be  U.S.  District 
Judge  for  the  Federal  Circuit. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 


DEPARTMENT  OF  JUSTICE 
The  assistant  legislative  clerk  read 
the  nominations  of  Robert  C.  Bonner, 
of  California  to  be  U.S.  Attorney  for 
the  central  district  of  California  and 
of  Errol  Lee  Wood,  of  North  Dakota, 
to  be  U.S.  Marshal  for  the  district  of 
North  Dakota. 

The  PRESIDING  OFFICER.  The 
nominations  are  considered  and  con- 
firmed. 


DEPARTMENT  OF  STATE 
The  assistant  legislative  clerk  read 
the  nomination  of  Robert  F.  Kane,  of 
California,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  Ireland. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  three 
Senators  be  recognized  on  special 
orders  not  to  exceed  15  minutes  as  fol- 
lows in  this  order:  Senator  Symms. 
Senator  Domenici.  and  Senator  Prox- 

MIRE 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  TIME  FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  I  ask  unanimous  con- 
sent, Mr.  President,  that  after  the  dis- 
cussion of  special  orders,  any  time  re- 
maining be  devoted  to  transaction  of 
routine  morning  business  in  which 
Senators  may  speak  for  not  more  than 
2  minutes  each,  to  extend  not  past  the 
hour  of  12  noon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


U.S.  INFORMATION  AGENCY 

The  assistant  legislative  clerk  read 
the  nomination  of  Woodward  King- 
man, of  California,  to  be  an  Associate 
Director  of  the  U.S.  Information 
Agency. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  nominations 
were  considered  and  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  Immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 


ORDER  FOR  RECESS  BETWEEN 
12  NOON  AND  2  P.M. 

Mr.  BAKER.  Mr.  President,  tomor- 
row is  Tuesday,  when  usually,  both 
parties  have  caucuses  requiring  the  at- 
tendance of  Members.  It  has  become 
customary  for  the  last  few  months  to 
recess  the  Senate  during  that  period.  I 
ask  unanimous  consent  that  on  tomor- 
row, the  Senate  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

S.  979 

Mr.  BAKER.  Mr.  President,  at  2  p.m. 
tomorrow,  the  Senate  will  resume  the 
unfinished  business,  which  is  S.  979, 
the  Export  Administration  bill.  May  I 
say  that  because  of  an  expiring  dead- 
line tonight  at  midnight  on  the  credit 
card  bills,  tomorrow,  the  leadership  on 
this  side  may  ask  the  Senate  to  turn 
temporarily  to  the  consideration  of 
two  Items  dealing  with  credit  cards. 
That  will  be  Calendar  Nos.  675  and 
676.  I  shall  confer  with  the  minority 
leader  on  that  point  before  the  con- 
vening of  the  Senate  tomorrow,  if  pos- 
sible, and  have  a  further  announce- 
ment to  make.  It  is  my  understanding 
that  both  the  distinguished  chairman 
(Mr.  Garn)  of  the  committee  which 
has  jurisdiction  in  these  matters,  and 
the  ranking  member  (Mr.  Proxmire) 
have  indicated  they  wish  to  proceed  in 
this  manner.  Before  I  ask  for  an  order 
for  that,  I  shall  consult  with  the  prin- 
cipals and  more  particularly  with  the 
minority  leader. 

Senators  should  be  on  notice  of  the 
possibility  that  the  Senate  will  take  up 
both  the  substantive  bill,  as  I  under- 
stand it,  dealing  with  credit  card  trans- 
actions and  an  extension,  which  are 
embodied  in  Calendars  Nos.  675  and 
676. 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  11 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
three  Senators  will  be  recognized  on 
special  orders  of  not  to  exceed  15  min- 
utes each,  at  the  conclusion  of  which 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
past  12  noon  in  which  Senators  may 
speak  for  not  more  than  2  minutes 
each. 

The  Senate  will  stand  in  recess  from 
12  noon  until  2  p.m.  At  2  p.m..  the 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  is 
S.  979.  the  Export  Administration  Act. 
Sometime  during  the  day  tomorrow, 
the  leadership  may  ask  the  Senate  to 
turn  temporarily  to  the  consideration 
of  two  bills  dealing  with  credit  card 
transactions,  to  wit:  Calendar  Order 
Nos.  675  and  676.  A  further  announce- 
ment in  that  regard  should  be  antici- 
pated at  the  opening  of  the  Senate  to- 
morrow. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  BAKER.  Yes. 

Mr.  BYRD.  What  can  the  majority 
leader  say  with  respect  to  any  rollcall 
votes  tomorrow,  if  he  is  in  a  position 
to  do  that?  If  the  majority  leader  will 
allow  me,  what  does  he  expect  to 
follow  S.  979.  the  Export  Administra- 
tion Act? 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader.  I  do  anticipate 
votes  tomorrow.  There  were  no  votes 
today.  However,  it  was  a  good  and  pro- 
ductive day.  I  believe.  There  are  Sena- 
tors, however,  who  wish  to  offer  their 
amendments  tomorrow,  and  there  will 
be  rollcall  votes.  I  know  of  at  least 
two,  perhaps  three,  that  may  occur 
during  the  day  tomorrow. 

In  addition,  Mr.  President,  we  might 
have  a  vote  or  votes  on  either  of  two 
credit  card  bills.  So  tomorrow  could  be 
a  reasonably  busy  day  from  the  roll- 
call standpoint. 

May  I  say,  since  the  minority  leader 
has  kindly  asked,  and  volunteer  that  if 
it  is  necessary  to  go  a  little  past  6 
o'clock  tomorrow  in  order  to  accom- 
plish what  we  have  set  out.  I  hope 
Senators  will  be  willing  to  do  that.  I  do 
not  expect  it  to  be  a  late  evening,  but 
the  leadership  on  this  side  would  like 
to  see  the  Senate  finish  the  Export 
Administration  Act  and  the  two  credit 
card  bills. 

After  that,  Mr.  President,  I  antici- 
pate the  Senate  will  be  asked  to  turn 
to  perhaps  the  reciprocity  bill,  per- 
haps the  FTC  authorization  bill  and,  if 
there  is  some  time  left  this  week,  con- 
sideration of  a  school  prayer  amend- 
ment. But  if  I  were  guessing  right 
now.  I  would  guess  that  the  school 
prayer  matter  may  be  the  first  of  the 
week  rather  than  the  end  of  this  week. 
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That  is  the  agenda  as  I  see  it  at  this 
time.  Mr.  President. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  is  ready  to  go  out,  I 
am.  I  see  no  other  Senator  seeking  rec- 
ognition. I  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  now  stand  in  recess  until  11 
a.m.  tomorrow. 

The  motion  was  agreed  to.  and  at 
5:03  p.m..  the  Senate  recessed  until  11 
a.m.  tomorrow. 


NOMINATIONS 
Executive   nominations  received   by 
the  Senate  February  27.  1984: 
In  the  Army 
The  foUowing-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 


the  provision  of  title  10.  United  States  Code, 
section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  H.  Merryman  (age  54), 
XXX-XX-XXXX,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Louis  C.  Wagner.  Jr.,  490-44- 
9852,  U.S.  Army. 

In  the  Marine  Corps 

The  following-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general,  pur- 
suant to  title  10.  U.S.  Code,  sections  5902 
and  5912: 
Ronald  K.  Nelson 

The  following-named  colonel  of  the 
marine  Corps  Reserve  for  promotion  to  the 
permanent  grade  of  brigadier  general,  pur- 
suant to  title  10,  U.S.  Code.  Sections  5902 
and  5912: 
Jerome  G.  Cooper 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  27,  1984: 
Department  of  State 

Robert  P.  Kane,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Ireland. 
U.S.  Information  Agency 

Woodward  Kingman,  of  California,  to  be 
an  Associate  Director  of  the  U.S.  Informa- 
tion Agency. 

The  above  nominations  were  approved 
subject  to  the  nominees"  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Pauline  Newman,  of  Pennsylvania,  to  be 
U.S.  circuit  judge  for  the  Federal  Circuit. 

Department  of  Justice 
Robert  C.  Bonner,  of  California,  to  be  U.S. 
attorney  for  the  central  district  of  Califor- 
nia for  the  term  of  4  years. 

Errol  Lee  Wood,  of  North  Dakota,  to  be 
U.S.  Marshal  for  the  district  of  North 
Dakota  for  a  term  of  4  years. 
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CONVENTION  II  1984  FINDINGS 


HON.  PETE  WILSON 

or  CALIPORNIA 
IN  THE  SENATE  Of  THE  UNITED  STATES 

Monday.  February  27.  1984 

•  Mr.  WILSON.  Mr.  President,  every 
year  since  1976.  an  exciting  youth  pro- 
gram has  assembled  in  the  Halls  of 
Congress  to  propose  and  deliberate 
upon  possible  amendments  to  the  Con- 
stitution. Convention  II  annually 
issues  a  call  for  high  school  students 
from  throughout  the  country  to  come 
to  their  Nation's  Capitol  and  try  to 
build  upon  that  basic  ordering  docu- 
ments the  Pounders  wrought. 

Prom  Pebruary  8  to  11,  1984.  some 
125  young  Americans  from  16  States 
and  the  District  of  Columbia  held  the 
ninth  annual  session  of  Convention  II. 
These  delegates  proposed  more  than 
100  amendments  to  the  Constitution. 
The  five  committees  examined  these 
proposed  solutions  to  significant  chal- 
lenges confronting  the  country  and  re- 
ported 23  resolutions  to  the  conven- 
tion as  a  whole.  Of  these.  12  were  con- 
sidered in  plenary  meetings.  Conven- 
tion II  defeated  all  amendments  pro- 
posed this  year.  This  deliberation  in- 
cluded robust  exchanges  of  ideas  on 
many  important  topics.  As  a  member 
of  the  Convention  II  Pounders  Com- 
mittee. I  have  the  honor  of  transmit- 
ting to  the  Senate  the  findings  of  the 
ninth  annual  session  of  Convention  II. 
and  include  their  report  in  the 
Record. 

Mr.  President,  I  invite  my  colleagues 
to  join  me  in  commending  the  dele- 
gates to  Convention  II  for  their  clear 
demonstration  of  responsible  citizen- 
ship. I  also  salute  the  leaders  of  Con- 
vention II,  all  of  whom  serve  as  volun- 
teers, for  providing  this  valuable  serv- 
ice to  the  youth  of  America:  Patricia 
Taylor,  District  of  Columbia,  director 
of  operations;  Robert  Taub,  New  York, 
administrator:  Jon  Enriquez,  New 
Jersey,  convention  secretary:  Michael 
J.  McGee,  North  Carolina,  committee 
coordinator:  Edmund  Unneland,  New 
York,  parliamentarian;  Stephen  L. 
Gibson,  Oregon,  sergeant  at  arms;  D. 
Nathan  Sheets,  Arizona,  resources  co- 
ordinator; Roseann  Kitson,  New  York, 
clerk;  Katherine  A.  Kyle,  New  York, 
clerk:  Emily  Beth  Strauss,  New  York, 
clerk;  Ellen  Wasilewski.  Pennsylvania, 
clerk;  and  Michelle  Denise  White.  New 
Mexico,  clerk.  Support  for  these  youth 
came  from  Boris  Feinman.  New  York, 
founder  of  Convention  II;  W.  Robert 
Higgins,  Maryland,  president  of 
Southeastern  University,  institutional 


host  for  Convention  II.  Inc.;  and 
Mervin  K.  Strickler,  Jr.,  Maryland, 
president  of  Convention  II.  Inc.  My 
appreciation  goes  also  to  the  Speaker 
and  Members  of  the  House  of  Repre- 
sentatives who  allow  the  delegates  to 
convene  on  the  floor  of  the  House.  Fi- 
nally, I  salute  Tim  Leighton  of  my 
staff,  who  was  the  first  president  of 
Convention  II  and  served  in  that  ca- 
pacity for  almost  6  years  and  contin- 
ues today  to  counsel  the  program  lead- 
ership. 
The  report  follows: 

Findings  or  the  Ninth  Annual  Session  or 
Convention  II 

CR  104:  Relative  to  the  abolition  of  the 
exclusionary  rule.  Defeated  70-46. 

CR  162:  Relative  to  the  abolition  of  the 
death  penalty.  Defeated  50-46. 

CR  545:  Relative  to  limiting  defense 
spending.  Defeated  41-66. 

CR  282:  Relative  to  Presidential  pardons 
and  reprieves.  Defeated  24-70. 

CR  493:  Relative  to  the  impeachment  of 
the  President  and  Vice-President.  Defeated 
20-86. 

CR  400:  Relative  to  election  procedures 
and  length  of  service  for  members  of  Con- 
gress. Defeated  38-61. 

CR  534:  Relative  to  nuclear  weapons.  De- 
feated 15-77. 

CR  252:  Relative  to  permitting  naturalized 
citizens  to  be  President.  Defeated  44-42. 

CR  173:  Relative  to  instituting  voluntary 
school  prayer.  Defeated  47-60. 

CR  200:  Relative  to  the  direct  election  of 
the  President  and  Vice-President.  Defeated 
65-37. 

CR  561;  Relative  to  compulsory  service. 
Defeated  30-73. 

CR  110:  Relative  to  the  right  of  citizens  to 
abortion.  Defeated  49-50. 

The  Rules  of  Convention  II  require  con- 
currence of  two-thirds  of  those  voting  and 
present  for  passage.  The  failure  of  the 
Ninth  Annual  Session  to  adopt  any  of  the 
proposed  Amendments  is  perhaps  testimony 
to  the  strength  and  durability  of  the  docu- 
ment framed  in  1787.  Perhaps  it  reflecU  a 
national  sense  of  satisfaction  with  the  Con- 
stitution and  a  lack  of  a  desire  to  change.  Or 
perhaps  the  Delegates  merely  did  not  build 
adequate  coalitions  for  passage  of  any  Reso- 
lution. 

The  Official  Journal  of  the  Ninth  Annual 
Session  of  Convention  II  will  soon  be  avail- 
able. For  a  copy  of  the  Journal,  and  for  fur- 
ther information  on  Convention  II.  please 
call  or  write: 

Convention  II,  P.O.  Box  44086,  Washing- 
ton. DC.  20026.  (202)  544-1789. 
Respectfully  submitted. 

JoN  Enriquez, 
Convention  Secrelary.m 


DON'T  TAKE  FREEDOM  FOR 
GRANTED 


HON.  LARRY  WINN,  JR. 

or  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27.  1984 

•  Mr.  WINN.  Mr.  Speaker,  on  Febru- 
ary 13,  I  was  privileged  to  join  my 
fellow  Overland  Park,  Kans.,  Rotar- 
ians,  at  their  weekly  luncheon.  Al- 
though I  was  not  the  speaker  of  the 
day,  the  program  chairman  did  invite 
me  to  sit  at  the  head  table  with  the 
main  speaker.  Dr.  Alexander  Susan  of 
the  Midwest  Research  Institute  in 
Kansas  City.  Mo. 

Dr.  Susan  was  bom  in  Romania 
from  where  he  defected  to  the  United 
States  in  1968.  He  received  a  master's 
degree  in  chemical  engineering  from 
the  Polytechnic  Institute  of  Bucha- 
rest. Romania,  and  Ph.D.  degree  from 
the  University  of  Moscow,  U.S.S.R. 
Before  coming  to  Kansas  City  in  1977, 
he  taught  at  the  University  of  Illinois 
in  Champaign-Urbana  between  1968 
and  1972  and  worked  for  Mallinckrodt 
Nuclear  in  St.  Louis,  Mo.  1971-72,  and 
New  England  Nuclear  in  Boston, 
Mass.,  1972-77.  He  currently  is  associ- 
ated with  the  Midwest  Research  Insti- 
tute as  a  senior  radiochemist  and  is 
the  author  of  numerous  scientific  pub- 
lications. 

I  took  the  liberty  of  asking  Dr. 
Susan  if  I  could  put  his  remarks  in  the 
Congressional  Record  for  as  a  natu- 
ralized citizen  of  the  United  States  he 
believes  it  is  his  duty  to  this  country 
to  share  some  of  his  political  views 
and  personal  experiences  from  behind 
the  Iron  Curtain  for  the  sake  of  the 
preservation  of  our  most  important 
heritage— freedom.  He  has  given  me 
permission  to  share  his  views  through 
this  publication. 

George  Orwell  Was  Right:  Don't  Take 
Freedom  for  Granted 

(By  Dr.  Alexander  Susan) 

Thank  you  for  inviting  me  here  today  to 
give  this  talk  about  freedom.  I  am  a  natural- 
ized citizen  of  this  country  and  I  believe 
that  it  is  my  duty  to  this  country  to  share 
these  thoughts  with  as  many  people  as  I 
can. 

Let  me  first  start  with  a  political  joke 
from  behind  the  Iron  Curtain.  Over  there, 
all  eastern  bloc  countries  are  prefixed  as 

Free.'  i.e..  Free  Hungary.  Free  Poland, 
etc..  in  order  to  stress  (wrongly)  that  they 
were  liberated  by  the  Soviet  Union.  So.  a 
Soviet  citizen,  by  name  Ivan,  takes  a  trip 
abroad.  Several  days  later,  a  postcard  ar- 
rives from  him  saying— "Greetings  from 
Free  Romania— signed:  Ivan'  Some  days 
later,  another  card  arrives  saying— "Greet- 
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ings  from  Free  Hungary— signed:  Ivan. "  Fi- 
nally after  a  few  weeks,  a  third  card  arrives 
with— "Greetings  from  Austria— signed: 
Free  Ivan!" 

Well.  I  came  to  this  country  in  the  late 
sixties  from  my  native  Easter  European 
country  and  eventually  became  a  natural- 
ized American  citizen  by  choice.  My  choice 
was  iivspired  by  the  Declaration  of  Inde- 
pendence ".  .  .  all  men  are  created  equal, 
that  they  are  endowed  by  their  creator  with 
certain  unalienable  rights,  that  among  these 
are  life,  liberty,  and  the  pursuit  of  happi- 
ness. . 

When  I  was  born,  my  native  country  was 
ruled  by  a  parliamentary  monarchy.  Then, 
as  a  result  of  the  Second  World  War,  it  was 
occupied  by  Soviet  troops  who  installed  a 
communist  government. 

Losing  a  monarchy  was  no  loss  to  the 
people,  as  far  as  I  am  concerned,  but  a  com- 
munist government  and  a  communist  repub- 
lic were  installed  and  all  freedom  was  taken 
away  from  them.  The  economy  was  nation- 
alized, all  weapons  were  taken  away  from 
the  miliUry  as  well  as  the  civilians,  the  free- 
dom of  the  press  suppressed,  the  right  to 
elect  taken  away.  Other  forms  of  human  ac- 
tivities such  as  the  Arts  t)€came  a  tool  of  the 
official  propaganda  rather  than  the  expres- 
sion of  individual  ideas  and  beliefs.  Reli- 
gious activities  were  seriously  curtailed  and 
officially  discouraged  and  all  basic  human 
rights  very  seriously  hindered.  Finally,  all 
contact  with  the  Western  culture  and  socie- 
ty were  (in  the  '50s)  completely  curtailed 
and  more  or  less  restored  from  the  mid 
1960's  on. 

In  1950,  as  a  teenager,  in  my  own  pursuit 
of  happiness  and  search  for  knowledge  and 
truth,  I  was  caught  in  a  raid  by  the  commu- 
nist police  while  watching  a  movie  about 
Woodrow  Wilson  at  a  Library  of  the  U.S. 
Embassy.  After  being  taken  "downtown" 
with  20  to  30  other  people,  we  were  told 
that,  if  caught  again  in  such  a,  quote  "deca- 
dent place"  we  would  not  go  home  for  a 
while!  .  .  .  "Decadent "  to  them  meant  a 
place  where  people  could  get  the  truth! 

Well,  that's  when  I  decided  that  this  com- 
munist country  was  not  the  place  I  would 
like  to  be  for  the  rest  of  my  life.  The  lack  of 
freedom  and  other  basic  human  rights 
pushed  me  away.  At  the  same  time  I  was  at- 
tracted to  this  country  by  its  Constitution 
and  I  set  my  goal  to  become  a  citizen  of  the 
United  States  as  soon  as  possible. 

It  took  me  18  years  to  carefully  build  my 
own  Mayflower.  During  these  18  years.  I 
had  the  opportunity  to  spend  3  years  in  the 
USSR,  where  I  went  to  get  my  doctorate 
degree.  I  met  there  a  lot  of  very  nice  and 
loving  people  and  only  a  few,  "real  Soviets" 
who  were  advocating  the  policy  of  their 
Government.  One  should  make  a  distinction 
l)etween  Soviets  and  people  in  the  Soviet 
Union  as  between  Nazis  and  Germans. 
People  are  people  everywhere  in  the  world— 
unfortunately  so  many  .of  them  are  not  free 
like  us. 

There  is  no  legal  way  to  emigrate  from  a 
communist  country  for  someone  bom  and 
raised  there.  Defection  Is  the  only  way,  and 
this  has  been  achieved  by  thousands  of 
people  In  thousands  of  different  ingenious 
and  desperate  ways. 

In  my  case,  I  managed  to  slowly  build  con- 
fidence by  traveling  outside  the  country  to 
Eastern  and  Western  Europe  and  coming 
back  while  leaving  my  wife  and  child  as  un- 
declared hostages.  Next,  I  took  my  wife  with 
me.  and  we  came  back  again  to  our  son  who 
had  stayed  with  the  grandparents.  Finally, 
when  I  was  given  permission  to  go  for  one 
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year  to  an  American  University.  I  took  the 
biggest  gamble  of  my  life  so  far— I  asked  for 
permission  for  my  wife  and  son  to  be  al- 
lowed to  accompany  me.  While  waiting  for 
this  approval  (or  possibly  the  cancellation 
of  this  trip),  I  had  to  put  my  mother 
through  upsetting  moments  by  having  to 
tell  her  that  I  would  come  back.  I  had  to  do 
this  for  the  authorities  who  were  watching 
me  closely  in  the  final  moments  before 
granting  us  the  passport,  and  who  might 
have  exploited  the  fact  that  my  mother 
being  gullible  could  have  confided  into 
somebody  who  then  would  have  given  me 
away. 

During  the  last  days  I  spent  there,  my 
father  never  asked  me  anything  about  my 
plans.  Over  there  you  are  afraid  of  eaves- 
dropping, "bugs"  in  the  wall,  'big  brother 
watching  over  you. "  but  there  is  always  a 
reason  behind  any  paranoia.  He  knew  me 
better  and  didn't  ask  questions  I  couldn't 
answer.  However,  at  the  airport,  at  the  final 
hugging  and  kissing  goodbye,  the  last  words 
he  whispered  in  my  ears  were— "Bye  son, 
hope  never  to  see  you  again!"  He  couldn't 
wish  me  any  better  but  what  a  price  we 
were  both  paying  for  the  freedom  for  me 
and  my  wife  and  son!  He  passed  away  two 
years  later  and  indeed  I  never  saw  him 
again. 

This  was  the  price  that  I  paid  for  my  own 
freedom.  Some  of  you  have  paid  an  even 
higher  price  by  defending  this  country  or  by 
losing  loved  ones  in  wars. 

So,  the  first  part  of  my  message  to  you 
today  is:  "lets  not  take  freedom  for  grant- 
ed!" 

1  fully  agree  with  President  Reagan  who 
said  in  a  speech  last  December  that  "the 
price  for  losing  our  freedom  would  be  so 
much  higher  than  the  price  we  pay  to  keep 
it." 

You  will  find  that  most  East  European  de- 
fectors or  emigrants  have  an  obsession  with 
freedom.  There  are  thousands  of  people  like 
me  who  tell  everybody  when  they  come  into 
the  free  world,  "Don't  take  your  freedom 
for  granted  and  don't  trust  the  Soviets." 
Sometimes  hearing  this  again  and  again 
from  people  like  me  must  be  almost  boring, 
but  there  is  a  reason  behind  it! 

Most  Americans,  being  raised  in  a  free  and 
God-loving  society  are  naive  when  it  comes 
to  understanding  the  Soviets.  It  is  hard  for 
you  to  realize  that  67  years  ago  (the  Rus- 
sian revolution  of  1917),  Lenin  pronounced  a 
sentence  of  death  to  freedom  in  the  entire 
world.  There  are  people  who  still  ask  me,  "It 
can't  be  that  bad  over  there!"  or  "Is  it  really 
so?"  or  "we  do  the  same  things  as  they  do!", 
etc.,  etc. 

Recently,  the  International  Relations 
Council,  hosted  in  this  town  a  talk  given  by 
a  former  U.S.  career  diplomat.  I  couldn't  be- 
lieve that  after  having  served  at  diplomatic 
posts  In  the  Soviet  Union  and  other  coun- 
tries of  the  Eastern  Bloc,  the  speaker  would 
make  statements  such  as  "there  is  an  incor- 
rect notion  of  the  Soviet  Union  that  life 
there  is  too  grim  and  that  people  there  are 
on  the  verge  of  revolution. "  or  to  say  that 
he  interviewed  50  Soviet  citizens  during  his 
trip  and  that  all  of  them  expressed  strong 
EUitl-Presldent  Reagan  sentiments.  If  some- 
body had  stopped  me  on  the  street  in  my 
native  country  I  would  have  had  to  say  the 
same  thing.  I.e.,  to  answer  only  with  the  of- 
ficial government  policy  line  or  else  to  be  ar 
rested  shortly  after  by  plainclothes  police 
who  are  tailing  every  western  visitor  over 
there.  Well,  with  all  due  respect,  this  ap- 
proach shows  a  lot  of  dangerous  nalvet* 
which  is  hardly  excusable  for  a  U.S.  |jj-eer 
diplomat. 
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Fortunately,  there  are  also  people  who  see 
the  truth  easier.  A  few  weeks  ago  this  club 
hosted  a  very  well-informed  speaker.  Dr. 
Robert  Bathurat,  who  stressed  that:  (1)  the 
Soviets  are— conspiratorial,  secretive  and  de- 
ceptive, and  (2)  that  the  biggest  mistake  is 
to  think  that  the  Soviets  react  and  think 
the  same  way  we  do. 

Well,  to  my  knowledge,  there  couldn't  be 
better  statements  than  these.  Allow  me  to 
try  to  explain  why  is  It  so;  the  answer  lies  in 
the  dogmatic  philosophy  from  which  the 
Soviets  operate  religiously  in  a  conspirato- 
rial, secretive  and  deceptive  fashion. 

How  was  the  soviet  communist  dogma 
lx)m  and  what  is  its  essence? 

First  came  Karl  Marx,  who  postulated  in 
his  work  "Das  KaplUl "  that  the  solution  to 
the  conflict  between  labor  (proletarians) 
and  owners  (capitalists)  In  sharing  the 
profit  would  be  by  creating  a  communist  so- 
ciety where  ownership  and  profits  would  l>e 
commonly  shared. 

Next  came  Friedrlch  Engels  who.  In  the 
"Communist  Manifesto ",  called  for  a  world 
revolution  to  achieve  this  goal.  He  made 
Marx's  Utopian  economic  doctrine  into  a 
Utopian  militant  Ideology  but  gave  Lenin,  an 
evil  genius,  the  Ideological  tools  to  start  con- 
quering the  world  in  the  name  of  unifying 
the  labor  movements  worldwide.  Following 
Lenin  came  Stalin,  and  all  of  the  succeeding 
politburos  who  by  using  this  ideology  ex- 
panded the  Soviet  occupied  territories 
beyond  the  most  ambitious  dreams  of  the 
Russian  czars  toward  world  domination. 

According  to  the  official  dogma  of  Lenin 
and  his  followers,  the  Soviet  Union  has  an 
international  duty  to  support  any  revolu- 
tionary movements  In  the  world  in  the 
name  of  liberating  the  working  class  world- 
wide. 

In  reality,  the  Kremlin  plays  an  interna- 
tional chess  game  by  capitalizing  upon  eco- 
'  nomlc,  political,  religious  or  racial  conflicts 
in  the  world  and  using  economical,  political 
or  military  aid  to  take  over  the  freedom  in 
the  world.  Just  listen  to  this  quote  from  the 
Marxist  dogma— "Capitalize  upon  the  con- 
flicts for  the  benefits  of  the  Communist 
movement.  If  there  are  no  conflicts  to  cap- 
italize upon— create  them!" 

Now  you  know  who  might  be  behind  so 
many  extremlsU  worldwide  and  why  peace 
cannot  be  reached  so  many  times  in  con- 
flicts in  which  one  half  of  a  nation  fIghU 
the  other  half  In  endless  East-West  or 
North-South  confrontations! 

So,  what  is  the  connection  between  com- 
munism and  freedom?  Why  am  I  talking 
about  communism  on  the  subject  of  free- 
dom? There  Is  no  connection.  It  Is  a  contra- 
diction. 

Communism  takes  away  all  freedom,  leads 
to  nonproductive  economies  and  fears  truth 
the  most. 

Communism  is  the  most  degrading  human 
activity  and  political  system:  It  thrives  upon 
people's  fear  of  each  other  and  it  surrounds 
itself  with  secrecy  and  walls.  Heat  sensors 
around  the  Berlin  wall  trigger  mines  and 
kill  those  trying  to  escape  to  the  free  world. 
Their  own  body  heat  gives  them  away  and 
kills  them. 

If  people  in  communist  countries  are  free, 
then  why  are  the  borders  better  guarded 
from  within  than  from  outside? 

Let  me  take  a  quick  glance  at  different  as- 
pects of  the  lack  of  freedom  to  conununlst 
countries: 

Private  Enterprise- It  Is  nonexistent  or 
limited  to  very  small  businesses  In  selected 
communist  countries  (such  as  Yugoslavia 
and  Hungary  for  example).  Otherwise  ev- 
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erythlng  is  owned  and  mismanaged  by  In- 
competent and  corrupt  government  bu- 
reaucracies. The  main  thrust  of  the  econo- 
my in  the  Soviet  Union  goes  toward  the 
military  buildup  of  the  Soviet  might.  How- 
ever, there  Is  a  huge  underground  econo- 
my—the black  market.  Ninety  percent  of 
the  agricultural  goods  available  on  the 
market  come  from  the  little  private  land  (10 
percent  overall)  that  people  are  allowed  to 
own  around  their  farmhouses. 

Freedom  to  Vote— Communist  coxintrles 
are  a  one-party  system — one  choice.  Some- 
times they  might  go  on  being  as  -liberal"  as 
offering  a  choice  of  two  candidates— ap- 
pointed anyway. 

Freedom  of  Speech— Anything  that  is  said 
contradicting  or  challenging  the  official 
party  line  and  communist  dogma  Is  consid- 
ered political  agitation,  conspiracy  against 
the  government  or  insanity.  The  secret 
police  is  very  efficient  and  people  are  si- 
lenced In  labor  camps  or  Insane  asylums. 

Freedom  of  Religion— Officially  discour- 
aged but  allowed  in  instances  to  a  certain 
extent,  depending  upon  the  compromises 
made  by  the  religious  establishment  with 
the  government  and  the  nonpolitlcal  or  con- 
ciliatory attitude  the  given  churches  might 
be  forced  into. 

Freedom  of  the  Press— There  is  only  one 
free  press— the  underground  one.  I  read 
whUe  in  the  USSR  Dr.  Zhivago  chapter  by 
chapter  in  a  sloppy,  typewritten  manuscript 
put  out  by  Samlzdat.  For  that  reason  type- 
writers are  registered  like  guns  and  their 
characters  are  fingerprinted.  Wherever  an 
illegal  document  Is  captured,  it  can  be  then 
traced  to  its  author  and  especially  to  the 
typewriter  which  is  destroyed  immediately. 
Even  to  have  a  business  card  printed  you 
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cumulated  so  many  nuclear  weapons  that 
"we  should  now  sit  down  and  talk  and 
disarm  or  face  the  dangers  of  total  nuclear 
destruction."  I  guess  he  was  implying  that 
since  the  Soviets  lost  20  times  more  people 
than  us.  they  might  be  20  times  more  peace 
loving  than  we  are! 

I  got  up  and  faced  the  man  with  several 
questions. 

I  asked  him  then— 11  peoples  lives  are  so 
Important  to  his  government  then  how 
about  the  over  40  million  Russian  people 
who  died  in  labor  camps  and  Jails  In  order  to 
keep  those  11  or  12  polltburo  people  from 
the  Kremlin  In  power?  His  answer  was  quick 
but  not  believable— "Well,  thank  God. 
Stalin  Is  not  among  us  anymore!"  .  .  How 
about  the  current  Oulags  and  psychiatric 
clinics  where  people  who  dare  to  argue  with 
the  current  Soviet  policy  are  still  being  si- 
lenced? 

On  his  other  point— "Lets  sit  down  and 
talk  and  reduce  nuclear  weapons"— I  told 
him  that  the  United  States  had  had  for  so 
many  years  full  nuclear  superiority  but 
proved  to  the  entire  world  and  to  the  gov- 
ernment of  the  Soviet  Union  that  it  would 
never  use  It  for  offensive  purposes  or  mili- 
tary blackmail.  Then  why  did  the  Soviet 
Union  arm  themselves  to  the  teeth,  by 
hiding  behind  "the  detente"  unless  they 
intend  to  gain  nuclear  superiority  and  use  It 
for  military  blackmail?  He  eluded  the 
answer  with  a  question. 

Do  you  realize  that  If  there  were  no  more 
quote  "people  In  the  world  to  be  liberated" 
then  the  soviet  government  would  have  a 
hard  time  to  justify  sUylng  longer  in  power 
and  running  such  an  Inefficient  economy? 
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happy  to  touch  a  free  human  being,  maybe 
some  would  rub  off!  .  .  . 

Finally,  we  need  to  do  more  soul  searching 
and  to  change  our  ways  of  thinking  to  fit 
the  realities  of  the  20th  century  In  the  nu- 
clear age. 

Let  me  close  with  another  series  of  quotes 
from  SolzheniUyn;  "If  I  were  called  upon  to 
Identify  the  principal  trait  of  the  entire 
20th  Century,  here  too  I  would  be  unable  to 
find  anything  more  precise  and  pithy  than 
to  repeat  once  again:  Men  have  forgotten 
God." 

and 

"We  hear  a  coristant  clamor  for  rights, 
rights,  always  rights,  but  so  very  little  about 
responsibility.  The  need  now  Is  for  selfless- 
ness, for  a  spirit  of  sacrifice,  for  a  willing- 
ness to  put  aside  personal  gains  for  the  sal- 
vation of  the  whole  Western  world." 

To  conclude  on  a  happier  tone,  allow  me 
to  tell  you  a  political  Joke  I  heard  while  in 
Russia:  "Did  you  know  that  Adam  and  Eve 
were  Soviets,  living  under  communism? 
Well,  they  had  no  roof  above  their  head, 
they  wore  no  clothes,  all  they  had  to  eat  be- 
tween the  two  of  them  was  an  apple  .  .  . 
and  called  It  Paradise!"  Thank  you.« 
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use;  the  people  of  the  Soviet  Union  and. 


press  the  truth  and  to  glorify  the  actions 
the  government  takes  against  their  own 
people.  The  Soviet  people  didn't  know  for 
months  that  their  own  troops  had  invaded 
Czechoslovakia  in  1968  or  Afghanistan  in 
1980.  They  heard  it  first  from  the  radio 
Free  Europe  or  radio  Liberty  which  are 
being  broadcast  in  Russian  from  the  free 
world. 

Another  function  of  the  press  is  disinfor- 
mation. When  Yuril  Andropov  took  office, 
he  was  depicted.  I  think  on  purpose,  as  a 
westernized  Soviet  leader  who  liked  whiskey 
and  smoked  American  cigarettes,  implying 
this  way  that  he  might  be  more  open  for 
dialogue  with  us  than  others  who  liked 
vodka  and  the  horrible  Russian  cigarettes 
■papirosy." 

Needless  to  say  that  there  Is  a  process 
going  on  and  on  in  the  communist  press  tmd 
media,  always  pointing  the  finger  towards 
the  West  as  being  the  source  of  trouble  In 
the  world  and  emphasizing  the  need  for  the 
Soviet  people  to  buckle-down  in  order  "to 
help  those  poor  people  In  the  West  to 
become  free."  It  might  be  Interesting  for 
you  to  listen  to  radio  Moscow  broadcasts  in 
English  on  your  short  wave  radio  sets. 

Let  me  please  share  with  you  a  personal 
experience  I  had  last  year  when  I  went  to 
listen  here  In  town  to  a  Soviet  television 
newscaster  who  I  think  was  also  a  guest  of 
your  club  at  that  time. 

In  his  short  talk  he  stressed  that  the 
Soviet  people  are  very  much  peace  loving 
people  and  exagaerated  that  In  World  War 
II  they  have  lost  5  million  people  versus 
only  250.000  lost  by  the  United  States.  He 
went  further  In  saying  that  we  all  have  ac- 


indeed.  of  the  other  subject  nations.  It  must 
stretch  out  ite  hands  to  those  oppressed 
people." 

What  hope  is  there,  then,  for  the  West, 
for  our  freedom? 

First,  we  must  be  firm  with  the  Soviets  In 
their  attempt  to  take  freedom  away  from 
more  people.  It  Is  indeed  a  very  risky  situa- 
tion of  being  constantly  on  the  brink  of  a 
major  confrontation— conventional  or  nucle- 
ar. However.  "Its  better  to  fight  on  your 
feet  than  on  your  knees"  (Solzhenitsyn 
again).  In  this  process  we  must  be  aware 
that  the  Soviet  government  does  not  con- 
template the  Idea  of  disarming  for  even  1 
minute.  No  one  Item  of  Soviet  military 
equipment  will  ever  be  given  up. 

Next,  we  should  aim  at  them  the  most 
feared  weapon— spreading  the  truth  about 
their  own  people  and  find  the  best  ways  to 
stretch  out  our  hands  to  them.  The  Polish 
Solidarity  Is  a  miracle,  but  It  Is  not  strong 
enough  to  lead  to  major  changes.  Think  of 
any  way  that  the  truth  about  the  free  west- 
em  society  could  be  spread  among  those  op- 
pressed and  you  will  be  doing  something 
that  is  of  a  major  value  for  the  future  of  hu- 
manity. Let's  put  up  satellites  t>eaming  at 
all  Russia  TV  sets  programs  about  us,  our 
freedom  as  well  as  our  faults  In  plain  truth! 
Lets  find  more  ways  to  counteract  their 
propaganda  of  disinformation  and  to  get  the 
truth  to  their  people  by  sending  more  Amer- 
ican scientists,  teachers,  artists,  business- 
men and  sportsmen  over  there.  The  Soviet 
or  Eutem  Bloc  people  love  to  mingle  with 
Amencians  when  big  brother  KGB  cant 
watch.   I  had  the  feeling  that  they  were 


Tom  accurately  explains  the  role  of 
futures  market  in  Chicago's  business 
community  and  I  commend  it  to  the 
readers  of  this  Record. 

The  article  follows: 
Futures  Trade  Here  Has  Worldly  Impact 
(By  Thomas  Donovan) 

With  the  City  of  Chicago  striving  to 
expand  its  international  position  in  com- 
merce, business  and  tourism,  the  futures  In- 
dustry has  emerged  dynamically  over  the 
last  four  years  as  one  of  the  single  largest 
contributors  to  the  city's  status  as  a  global 
financial  center. 

Chicago  is  the  capital  of  futures  markets, 
much  as  New  York  City  Is  the  major  center 
for  securities  trading.  On  a  typical  day  at 
the  Chicago  Board  of  Trade,  for  example 
more  than  a  quarter  million  contracts,  rep- 
resenting more  than  $12  billion  worth  of 
conunodltles.  are  traded.  By  way  of  compari- 
son, an  average  day  at  the  New  York  Stock 
Exchange  Involves  the  trade  of  $3  billion  to 
$4  billion  worth  of  securities.  Clearly,  the 
Impact  of  futures  trading  radiates  from  La 
Salle  Street  to  every  comer  of  the  globe. 

Even  as  some  economists  predict  slower 
growth  for  Chicago's  economic  base,  the 
city's  futures  markets  are  booming,  with 
annual  trading  volume  growth  rates  averag- 
ing 20  percent  In  the  last  decade.  To  provide 
a  perspective,  consider  that  of  the  record 
140  million  futures  contracU  traded  In  the 
United  SUtes  in  1983.  more  than  75  percent 
took  place  on  Chicago's  three  commodity 
futures  exchanges:  The  Chicago  Board  of 
Trade,   the  Chicago   Mercantile   Exchange 
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and  the  Mid-America  Commodity  Exchange. 
The  Chicago  Board  of  Trade  alone  account- 
ed for  46  percent  of  the  U.S.  total. 

In  1983.  the  three  Chicago  futures  ex- 
changes set  record  trading  volume,  with  the 
Board  of  Trade  volume  establishing  an  In- 
dustry record  of  more  than  64.5  million  con- 
tracts traded. 

The  rapid  growth  of  the  futures  markets 
is  directly  traceable  to  the  ability  of  certain 
market  users  to  offset  the  risk  of  price  fluc- 
tuation by  establishing  a  cost  or  price  In  In- 
creasingly uncertain  world  markets.  Futures 
markets  exist  for  these  hedgers  to  help 
maintain  orderly  marketing  procedures  and 
price  stability.  Also,  the  diverse  investment 
opportunities  of  the  futures  markets  have 
further  attracted  speculator/Investor  par- 
ticipation, both  domestic  and  foreign. 

The  Board  of  Trade  and  futures  markets 
play  a  critically  important  role  in  the 
world's  economic  system.  Trade  In  agricul- 
tural products  by  foreign  governments  and 
individual  enterprises,  for  example,  is  based 
on  CBOT  futures  prices.  The  CBOT's  U.S. 
Treasury  bond  futures  contract  Is  used 
worldwide  by  institutional  and  other  inves- 
tors, as  are  agricultural  futures,  to  establish 
prices  or  costs. 

Over  the  last  few  years,  foreign  participa- 
tion In  the  Board  of  Trade's  markets  began 
growing  dramatically.  For  example,  we  esti- 
mate that  one  In  seven  outside  orders  for 
the  futures  market  originates  In  E^urope. 
Approximately  30  percent  of  these  orders 
are  filled  at  the  Board  of  Trade  In  such 
areas  as  futures  on  soybeans,  com  and  U.S. 
Treasury  bonds. 

Very  few  Industries  exceed  the  signifi- 
cance of  the  futures  Industry  In  Impact  on 
the  growth  and  development  of  the  Chicago 
economy.  The  futures  exchanges  between 
1980  and  1983  spent  approximately  $200 
million  for  construction  and  $300  million  for 
salaries  and  other  operating  expenses.  In 
terms  of  employment,  the  futures  Industry 
In  Chicago  directly  employs  about  20.000 
people  and  Indirectly  generates  an  addition- 
al 50.000  jobs. 

Adding  to  Its  stature  as  the  anchor  of  the 
La  Salle  Street  financial  district,  the  Board 
of  Trade  in  1982  completed  a  $111  million 
addition  to  its  world-renowned  landmark 
structure.  This  gave  impetus  to  the  now- 
blossoming  South  Loop  development  by 
others  in  the  financial  conununlty.  involv- 
ing investment  of  additional  tens  of  millions 
of  dollars. 

While  Chicago  futures  exchanges  report 
millions  of  dollars  of  assets  in  terms  of  fa- 
cilities, on  any  evening  financial  Institu- 
tions, primarily  banks,  have  on  deposit  over 
$1.5  billion  from  the  three  Chicago  futures 
exchanges  and  their  clearing  organizations 
located  In  Chicago,  mainly  funds  deposited 
to  ensure  the  financial  Integrity  of  futures 
contracts.  This  Is  an  important  asset  to  the 
banking  Industry  and  to  the  prosperity  of 
the  city.*  , 
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San   Fernando   Valley   Pair   Housing 
Council  on  March  3,  1984. 

The  Johnsons  Joined  the  council  in 
1973,  they  have  been  members  of  the 
board  for  4  years.  Betsy  and  Rafer 
were  part  of  the  team  that  organized 
the  original  Walk  for  Equality  In  Oc- 
tober 1979.  Rafer  led  that  6-mile 
march  while  Betsy  coordinated  the 
action  as  general  chair  for  the  walk. 
They  continue  to  serve  In  those  posi- 
tions each  year. 

The  Walk  for  Equality  unites  Indi- 
viduals, civic  and  political  leaders,  reli- 
gious, ethnic,  labor,  and  other  organi- 
zations in  mass  demonstration  of  sup- 
port for  equality  for  all  people  in 
housing.  Jobs,  and  education.  The 
Johnsons'  dedication  and  effort  led 
the  way  for  unification  in  the  San  Fer- 
nando Valley. 

Finally,  the  Johnsons  have  done  the 
crucial  and  often  unrewarded  work  of 
fimdralslng,  cochalring  sales,  moving 
furniture  and  equipment,  keeping 
books,  and  performing  the  other  func- 
tions Involved  in  such  an  endeavor. 
For  their  extraordinary  devotion  to 
the  goals  of  the  Pair  Housing  Council 
of  the  San  Fernando  Valley  and  to 
their  community,  I  ask  Members  to 
join  me  In  paying  tribute  to  Betsy  and 
Rafer  Johnson.* 


BETSY  AND  RAFER  JOHNSON 


HON.  HOWARD  L  BERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday,  February  27,  1984 
•  Mr.  BERMAN.  Mr.  Speaker,  I 


rise 


today  to  honor  two  leaders  In  the  fight 
for  Integration  and  equality.  Betsy  and 
Rafer  Johnson  will  receive  the  board 
of  directors'  special  award  from  the 
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INVOLVEMENT  IN  CENTRAL 
AMERICA 


HON.  BILL  ALEXANDER 

OP  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  ALEXANDER.  Mr.  Speaker, 
there  has  been  substantial  interest 
among  the  Members  of  this  House  In 
the  GAO's  efforts  to  obtain  Informa- 
tion about  U.S.  Involvement  In  Central 
America.  For  that  reason,  I  Include 
the  following  documents  In  the 
Record:  First,  a  letter  dated  November 
14,  1983,  from  GAO  to  Secretary 
Weinberger;  second,  a  letter  dated  No- 
vember 28,  1983,  from  GAO  to  Mr. 
Weinberger;  and  third,  a  letter  dated 
January  25,  1984,  from  me  to  GAO  re- 
questing a  legal  opinion  of  the  expend- 
iture of  funds  by  the  administration 
for  permanent  military  installations  In 
Honduras.  These  are  documents  re- 
ferred to  In  my  remark  of  February  23 
under  special  orders. 

Congress  or  the  United  States. 

November  14,  1983. 
Mr.  Charles  Bowsker. 
Comptroller  General  of  the  United  States, 

General  Accounting  Office,  Wathington, 

B.C. 
Dear  Mr.  Bowsher:  As  a  member  of  the 
Committee  on  Appropriations  of  the  Tj.s. 
House  of  Representatives  and  of  the  Leader 
ship  of  the  House,  I  am  deeply  concerned 
about  the  direct  and  Indirect  overt  and 
covert  Involvement  of  the  United  SUtes 
Government  in  the  Central  American  region 
whether  via  U.S.  or  foreign  government 
agencies  or  Institutions,   quasl-govemment 
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agencies,  institutions  or  organizations,  non- 
profit, non-government  entities  or  individ- 
uals, or  private  sector  for-proflt-entitle«  or 
individuals. 

1  recognize  that  U.S.  involvement  Is  ongo- 
ing and  as  a  result  final,  definitive  evalua- 
tions, assessments,  reports,  or  estimates  as 
to  the  total  range  of  Involvement  will  not  be 
possible  so  long  as  the  situation  is  dynamic. 
Nevertheless.  I  am  hereby  requesting  the 
GAO  to  undertake,  to  the  best  of  Its  ability, 
a  thorough  and  comprehensive  Investigation 
of  the  U.S.  Involvement  with  Central  Ameri- 
can nations  and.  where  appropriate,  with 
peripheral  nations  when  such  Involvement 
may  have  relevance  to  U.S.  Involvement  In 
Central  America 

In  this  connection.  I  am  requesting  that 
GAO  be  prepared  to  provide  me  with  a  de- 
tailed briefing  on  or  before  February  1. 
1984.  And,  should  OAO  encounter  problems 
or  delays  in  obtaining  the  information  re- 
quired to  comply  with  this  request,  I  want 
to  be  informed  immediately  so  that  I  may 
be  in  a  position  to  take  appropriate  action 
in  a  timely  fashion. 

As  a  part  of  this  study,  matters  to  be  ex- 
amined should  include,  but  not  be  limited 
to— 

U.S.  government  rules,  regulations,  guide- 
lines, and  statutes,  as  well  as  bilateral  and 
multilateral  U.S.  treaty  obligations  affect- 
ing, allowing,  mandating,  prohibiting,  limit- 
ing or  restricting  U.S.  Involvement  in  this 
region  and  the  manner  in  which  these  relate 
to  U.S.  Involvement  in  this  region; 

The  legal  Justifications,  to  include  legal 
analyses,  briefs,  memoranda,  opinions,  dis- 
cussion papers,  reports,  etc..  used  by  the  Ex- 
ecutive Branch  and  its  departments,  agen- 
cies and/or  subunits,  to  permit,  support,  au- 
thorize, mandate,  allow,  limit,  restrict,  pro- 
hibit, etc.,  U.S.  direct  or  indirect  activities  in 
.this  region  as  discussed  in  this  letter  and 
the  attached  sample  questions: 

U.S.  military  and  foreign  policy  as  it  re- 
lates to  activities  In  this  region; 

U.S.  Involvement  In  construction  of  mili- 
tary facilities  or  of  civilian  facilities  with  a 
potential  for  military  use; 

U.S.  Involvement  In  training  foreign  na- 
tionals In  military  or  military-style  strategy, 
tactics,  techniques,  practices,  maneuvers, 
procedures,  logistics,  protocols,  etc.; 

U.S.  Involvement  in  supplying,  equiping. 
or  supporting  foreign  military  and  quasi- 
military  units  and  Individuals; 

U.S.  involvement  In  establishing  radar  and 
signals  and  Intelligence  (SIGINT)  collection 
facilities  In  Central  America  and.  in  particu- 
lar, on  an  Island  in  the  Bay  of  Fonseca, 
Honduras. 

I  would  emphasize  that  the  preceding 
paragraph  is  not  Intended  to  limit  the  GAO 
examination  of  the  U.S.  involvement  in  Cen- 
tral America,  but  Is  illustrative  of  the 
breadth  of  the  study  which  I  am  requesting 
GAO  to  undertake.  Further,  attached  Is  a 
list  of  sample  questions  which  you  should 
consider  a  iliusirative  of  the  type  of  detail  I 
am  requesting.  I  would  emphasize  that  GAO 
should  not  consider  this  list  to  be  the  limit 
of  the  questions  which  It  will  examine  in  re- 
sponding to  my  request  for  a  study.  But, 
GAO  should  Include  responses  to  them  as  a 
pari  of  Its  study. 

In  working  with  the  list  of  questions.  It  is 
expected  that  GAO  will  develop  responses 
to  them  to  the  best  of  its  ability.  It  Is  also 
expected  that,  where  appropriate,  GAO  will 
alter  the  terms  and/or  parameters  of  the 
questions  In  order  to  achieve  the  best,  most 
accurate  and  most  representative  response 
possible. 


3528 

If  you  or  your  st&ff  have  questions  con- 
cemlnc  this  request,  or  reports  relating  to 
It.  please  contact  me. 
With  kindest  regards.  I  am. 
Sincerely. 

Bill  Alkxandcx. 
Member  of  Conffress. 

U.S.  Oknsral  AccoawTiNC  Omcx. 
Washington,  D.C.,  November  28.  1983. 
Attention:    DOD   Office   of   the    Inspector 
Oeneral.    Deputy    Assistant    Inspector 
General  for  OAO  Report  Analysis. 
Hon.  Casp/ui  W.  WKiirBKRcni, 
The  Secretary  of  Defense. 

Dkam  Mr.  Secrbtahy:  We  are  reviewing 
certain  aspects  of  United  States  Involve- 
ment In  Central  America  pursuant  to  a  re 
quest  from  Representative  Alexander.  As 
part  of  that  review  we  are  examining  United 
SUtes  participation  in  the  Ahuas  Tara  II 
joint  combined  military  exercises  In  Hondu- 
ras. In  connection  with  our  worli.  we  would 
like  to  obtain  answers  to  the  questions  listed 
below  for  each  of  the  following  Ahuas  Tara 
II  operations  and  activities: 

1.  Preparation  of  C-130  capable  airfields 
(through  new  construction  or  expansion  of 
existing  facilities)  at  San  Lorenzo.  Puerto 
Castilla.  and  Camayagua  or  at  any  other  lo- 
cation on  Honduran  territory. 

2.  Preparation  and/or  construction  of 
Tiger  Island  radar  facilities. 

3.  Construction,  modification  and/or  ex- 
pansion of  port  facilities  at  Puerto  Castilla. 

4.  The  construction,  expansion  and/or 
modification  of  any  other  facilities  on  Hon- 
duras in  connection  with,  or  as  a  result  of. 
the  Ahuas  Tara  II  exercise,  e.g..  storage  fa- 
cilities for  the  pre-posltloning  of  equipment 
and  the  construction  of  housing  to  be  subse- 
quently turned  over  to  the  Honduran  armed 
forces. 

5.  Civilian  humanitarian  assistance  pro- 
grams, e.g..  medical  aid  and  well  drilling. 

6.  United  States  military  training  of  mem- 
bers of  the  Honduran  armed  forces  and 
quasi-military  forces  (Contras). 

7.  Transportation  services  for  the  Hondu- 
ran armed  forces  and  quasi-military  forces, 
e.g..  through  the  use  of  helicopters  and  am- 
phibious vehicles. 

8.  Any  other  program,  project  or  activity 
that  provides  for.  or  involves  the  transfer  or 
use  of.  Department  of  Defense  (DOD) 
funds,  equipment,  materials  or  other  re- 
sources with  respect  to  any  Honduran  gov- 
ernment program,  project  or  activity  or  any 
program,  project  or  activity  in  Honduras. 

Please  furnish  answers  to  the  following 
queatlons  for  each  of  the  matters  listed 
above: 

With  respect  to  the  Ahuas  Tara  II  com- 
bined Joint  military  exercises— 

1.  Identify  the  specific  funding  source  or 
sources  for  each  aspect  or  element  of  a  U.S. 
operation  or  activity.  Including  the  account 
and  appropriation  from  which  paid  (or  It 
will  be  paid)  and  an  explanation  why  such 
funding  Is  authorized  for  such  operation  or 
activity. 

2.  Does  the  construction,  expansion  or 
modification  of  any  facility  as  a  result  of 
Ahuas  Tara  II.  or  any  program,  project  or 
activity,  constitute  permanent  improve- 
ment(s)  to  the  military  infrastructure  of 
Honduras? 

3.  Describe  and  provide  copies  of  any  ar- 
rangements or  agreements  providing  for  the 
reimbursement  of  costs  and  expenses  to 
DOD  for  activities  during  the  Ahuas  Tara  II 
exercise.  In  particular,  detail 

a.  any  arrangement  with  the  Honduran 
government  for  the  reimbursement  of  trans- 
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portatlon  services  or  mlliUry  training  to 
members  of  the  Honduran  armed  forces  or 
quasi-military  forces:  and 

b.  any  arrangement  or  agreement  with  the 
Agency  for  International  Development 
(AID)  to  reimburse  DOD  for  civilian  hu- 
manitarian assistance.  Please  also  specify 
what  AID  account(s)  and  approprlatlon(s) 
were  or  will  be  used  for  this  purpose.  Please 
also  provide  a  copy  of  any  DOD-AID  ar- 
rangement or  agreement. 

With  respect  to  the  situation  after  com- 
pletion of  Ahuas  Tara  II— 

1.  For  any  facilities,  buildings,  equipment, 
materials,  goods  or  articles  of  any  kind  con 
structed.  furnished.  Installed,  or  owned  by 
the  United  States  that  will  be  left  behind  on 
Honduran  territory,  and  turned  over  to  the 
Honduran  goverrunent  or  another  party— 

a.  Please  explain  the  statutory  authority 
for  any  such  transfer,  and 

b.  Will  the  United  States  be  reimbursed  by 
the  Honduran  government  or  any  nongov- 
emment  party  or  parties  for  such  Items  and 
if  so.  under  what  arrangement(s)  or 
agreement(s)? 

2.  If  any  facilities,  buildings,  equipment, 
materials,  goods  or  articles  continue  to  be 
utilized  (or  l>e  available  for  utilization), 
maintained  or  safeguarded  by  the  United 
SUtes,  please  Identify  the  specific  funding 
source  or  sources  for  these  activities.  Includ- 
ing the  account  and  appropriation  from 
which  it  will  be  paid  and  an  explanation 
why  such  funding  would  be  authorized  for 
such  an  activity. 

Because  of  Intense  congressional  Interest 
in  this  matter,  we  request  your  response  to 
these  questions  before  Deceml)er  23,  1983.  If 
members  of  your  staff  would  like  to  discuss 
this  request,  please  contact  Mr.  Alan  Ben- 
nett of  my  sUff  (895-1713)  or  Mr.  Richard 
Kasdan  (275-5881)  or  Mr.  Paul  Edmondson 
( 275-5544 )  or  our  Office  of  General  Counsel. 
Sincerely. 

Harry  R.  Finley. 
Associate  Director 

Congress  or  the  United  States. 

January  25.  1984. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General  of  the   United  States. 
General  Accounting  Office,  Washington. 
D.C. 

Dear  Mr.  Bowsher:  By  letter  dated  No- 
vember 14,  1983.  I  requested  that  OAO  un- 
dertake a  comprehensive  Investigation  of 
United  States  Involvement  In  Central  Amer- 
ica. Details  of  United  States  activities  In  the 
region,  as  reported  by  both  GAO  and  DOD. 
raise  certain  legal  questions  concerning  the 
funding  of  these  activities,  particularly  In 
connection  with  DOD's  Joint  combined  mill 
tary  exercises  In  Honduras.  I  understand, 
for  example,  that  the  U.S.  Department  of 
the  Army's  Office  of  the  Judge  Advocate 
Oeneral  specifically  warned  that  a  number 
of  proposed  activities  (later  actually  carried 
out)  were  of  questionable  legality  if  funded 
as  planned  with  exercise  operation  and 
maintenance  (O&M)  funds. 

In  order  to  resolve  these  legal  questions.  I 
request  that  you  provide  me  with  a  formal 
legal  decision  regarding  the  propriety  of 
funding  the  following  activities  with  OitM 
appropriations,  as  part  of  DOD's  Joint  com- 
bined exercises  In  Honduras: 

1.  Expansion  of  C-130  capable  airfields  to 
A-37  length; 

2.  Construction  of  wooden  lodgings  for  use 
by  Honduran  military  personnel,  either  im- 
mediately or  after  temporary  use  by  U.S. 
military  personnel: 
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3.  Use  pf  U.S.  exercise  personnel  to  pro- 
vide support  (transportation,  facilities  con- 
struction, medical  assistance)  for  non-exer- 
cise related  proJecU  (i.e.  radar  stations); 

4.  Medical  training  of  Honduran  personnel 
that  resulted  In  cancellation  of  scheduled 
Security  Assistance  training  In  this  field; 

5.  Artillery  training  of  Honduran  mlUUry 
personnel  InconJuctlon  with  delivery  of  ar- 
tillery under  an  PMS  case; 

6.  Provision  of  civilian  humanitarian  as- 
sistance (I.e..  medical  aid.  well  digging)  in 
the  absence  of  a  reimbursement  agreement 
with  the  U.S.  Agency  for  International  De- 
velopment or  the  Honduran  government. 

Where  appropriate,  please  advise  me  of 
any  violations  of  the  Antideficlency  Act.  31 
use.  Sec.  1341(a).  or  of  the  funding  pur- 
poses retrictlons  of  31  U.S.  C.  Sec.  1301(a). 

In  addition,  where  GAO  can  identify  ac- 
tivities for  which  O&M  funds  were  Improp- 
erly used,  please  state  whether  reimburse- 
ment to  the  applicable  O&M  account  is  re- 
quired, and  from  what  source  payment 
should  Ije  made.  Finally,  where  DOD  has 
carried  out  activities  as  a  part  of  the  joint 
combined  exercises  but  later  determines 
that  those  activities  should  tie  carried  out 
under  security  assistance  agreements,  would 
the  sutisequent  creation  of  such  agreements 
cure"  any  Antideficlency  Act  violations 
that  may  have  occured  at  the  time  the  as- 
sistance was  provided? 

I  would  appreciate  a  response  as  soon  as 
possible. 

With  kindest  regards.  I  am 
Sincerely. 

Bill  Alexander. 
Member  of  Congress.* 


STOPPING  AN  UNHEALTHY 
PASTIME 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27.  1984 
•  Mr.  WYDEN.  Mr.  Speaker,  last 
summer,  with  just  a  few  taps  of  a  com- 
puter keyboard,  a  group  of  adolescents 
placed  in  Jeopardy  the  health  of  thou- 
sands of  cancer  patients  at  Memorial 
Sloane  Kettering  Cancer  Center  in 
New  York. 

These  youngsters  achieved  this  dubi- 
ous goal  by  breaking  into  the  radiation 
treatment  computer  at  the  center.  In 
so  doing,  they  gained  access  to  the  ra- 
diation treatment  records  for  6.000 
past  and  present  patients,  and  had  at 
their  fingertips  the  ability  to  control 
the  radiation  levels  of  every  patient 
received. 

Fortunately,  this  story  has  a  happy 
ending.  No  patient  suffered  actual 
injury  as  a  result  of  the  break-In. 

The  next  time,  we  may  not  be  so 
lucky.  And  there  almost  certainly  will 
be  a  next  time— at  some  hospital  or 
medical  facility  somewhere  In  this 
country— unless  we  take  some  action 
to  insure  that  there  Is  not. 

What  Is  astonishing  Is  that  some  of 
our  brightest  young  people,  who  would 
never  think  of  knocking  an  elderly 
lady  down  on  the  street  and  stealing 
the  money  In  her  pocketbook,  seem  to 
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think  that  there  Is  nothing  fundamen- 
tally wrong  about  playing  with  a  few 
keys  on  a  computer  terminal,  altering 
a  hospital  patient's  medical  file,  and 
possibly  causing  Irreparable  physical 
harm. 

What  is  equally  astonishing  is  that, 
at  present,  there  are  no  Federal  laws 
designed  to  penalize  such  activity. 

This  dangerous  gap  in  our  laws  must 
be  closed.  That  is  why  today,  Mr. 
Waxman  Is  joining  me  In  introducing  a 
bill  that  will  make  this  irresponsible 
pastime— unauthorized  computer 

access  to  patients'  medical  records— a 
Federal  crime.  This  bill  will  forcefully 
tell  hackers  who  sit  at  their  home 
computers  and  break  Into  hospital 
computers  that  It  Is  no  game  to  jeop- 
ardize the  health  of  vulnerable  hospi- 
tal patients;  It  Is  a  crime. 

The  need  for  greater  protection  of 
hospital  records  Is  clear.  With  each 
passing  yeair,  more  and  more  medical 
records  are  being  computerized.  At  the 
same  time,  more  and  more  American 
homes  are  becoming  equipped  with 
their  own  computers,  and  there  isn't 
any  doubt  that  hospital  records  can  be 
accessed  through  home  computers. 

Responsibility  for  protecting  these 
recor<is  falls  first  to  the  medical  com- 
munity, a  fact  which  it  acknowledges 
and  which  It  Is  actively  addressing. 
Hospital  employees  are  being  educated 
on  how  to  spot  and  deter  computer 
crime.  More  sophisticated  security  sys- 
tems are  being  developed  to  keep  com- 
puter whizzes  from  breaking  iii.  And 
medical  personnel  recognize  they  must 
do  even  more  to  learn  how  to  outsmart 
the  hackers  and  better  protect  their 
files. 

But  the  fact  remains:  No  system,  no 
matter  how  sophisticated,  is  tamper- 
proof. 

That  is  why  the  Federal  Govern- 
ment needs  to  create  a  deterrent.  And 
that  is  where  our  bill,  the  Medical 
Computer  Crimes  Act  of  1984,  comes 
In.  This  bin  gives  us  the  legal  tools  we 
need  to  check  unauthorized  computer 
access  to  medical  files.  It  does  so  in  a 
way  that  recognizes  that  while  we 
need  to  make  our  laws  consistent  with 
the  level  of  technology,  we  should  do 
so  by  addressing  specific  problems,  not 
by  adopting  a  broad  brush  approach. 
It  also  does  so  without  costing  hospi- 
tals, taxpayers,  or  the  Federal  Govern- 
ment a  single  penny. 

Here's  how  our  bill  works.  It  estab- 
lishes a  three-tier  penalty  system  for 
persons  who  have  absolutely  no  au- 
thority under  any  circumstances  to 
make  direct  access  to  computerized  pa- 
tient files:  one  set  of  penalties  for  un- 
authorized access  with  no  tampering, 
one  set  for  unauthorized  access  with 
tampering  and  no  Injury,  and  one  set 
for  unauthorized  access  with  tamper- 
ing and  injury. 

The  lesser  crime  can  bring  a  maxi- 
mum penalty  of  6  months  in  jail  or  a 
fine  of  $1,000.  For  the  second  tier  of 
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access  with  tampering  and  no  injury,  a 
maximum  penalty  of  1  year  in  jail  or 
$5,000  can  be  imposed.  The  most  seri- 
ous crime,  tampering  with  Injury,  can 
bring  a  maximum  penalty  of  5  years  in 
jail,  or  $25,000. 

The  Medical  Computer  Crimes  Act 
of  1984  certainly  is  not  the  complete 
answer  to  stopping  unauthorized 
access  to  medical  records.  A  great  deal 
of  the  work  to  stop  these  violations 
must  be  handled  by  the  medical  com- 
mimity  itself,  which  its  members  rec- 
ognize. There  is  also  a  need  for  our 
educational  institutions  to  begin 
teaching  computer  ethics  along  with 
computer  competency,  so  that  young- 
sters who  sit  down  at  a  computer  key- 
board win  understand  the  difference 
between  a  game  and  a  crime. 

Nevertheless,  I  believe  our  bill  Is  an 
Important  step  In  the  right  direction, 
and  one  which  the  Federal  Govern- 
ment owes  it  to  the  millions  of  Ameri- 
cans who  seek  medical  care  each  year 
to  take. 

In  developing  this  legislation,  my 
staff  and  I  consulted  with  representa- 
tives of  the  medical  community,  in- 
cluding members  of  the  American  Hos- 
pital Association,  the  American  Medi- 
cal Records  Association,  the  Oregon 
Hospital  Association,  and  the  Ameri- 
can College  of  Hospital  Administra- 
tors. These  groups  all  expressed  a 
need  for  this  type  of  legislation  and  an 
interest  in  working  with  us  to  solve 
this  problem. 

In  conclusion,  Mr.  Speaker,  the 
problem  of  unauthorized  access  to 
medical  records  beckons  for  a  solution 
before  it  becomes  a  crisis.  This  simple 
bill  Is  that  solution.  I  hope  my  col- 
leagues will  lend  it  their  support. 

H.R.  4954 

A  bill  to  penalize  unauthorized  direct  access 
to  individual  medical  records  through  a 
telecommunications  device 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  who- 
ever knowingly  uses  a  telecommunications 
device  to  obtain  unauthorized  direct  access 
to  a  medical  record  shall— 

(1)  if  no  information  in  the  record  is  al- 
tered, be  fined  not  more  than  $1,000.  or  im- 
prisoned not  more  than  six  months,  or  both, 

(2)  if  Information  in  the  record  is  altered 
but  no  injury  to  any  individual  results  from 
such  alteration,  be  fined  not  more  than 
$5,000,  or  Imprisoned  not  more  than  one 
year,  or  both,  or 

(3)  if  information  in  the  record  is  altered 
and  Injury  to  any  individual  results  from 
such  alteration,  be  fined  not  more  than 
$25,000,  or  imprisoned  not  more  than  five 
years,  or  both. 

Sec.  2.  As  used  in  this  Act: 
(1)  The  term   "medical  record"  means  re- 
corded information  that— 

(A)  is  maintained  by,  or  for  the  benefit  of, 
any  provider  of  health  care  services, 

(B)  relates  to  the  health,  examination, 
care,  or  treatment  of  an  Individual,  and 

(C)(i)  contains  the  individual's  name,  or 
an  Identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  indl- 
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vidual.  or  (11)  is  In  a  form  enabling  the  indi- 
vidual to  be  identified. 

(2)  The  term  "telecommunications  device" 
includes  any  device  that  can  be  used  to 
affect  communications  by  wire  or  by  radio. 

(3)  The  term  "direct  access"  means  access 
directly  to  the  information  recorded  in  a 
medical  record  and  does  not  Include  access 
obtained  as  a  result  of  intervention  of  an- 
other person.* 


WEST  SIDE  VA  MARKING  ITS 
30TH  YEAR 


HON.  DAN  ROSTENKOWSKI 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  am  enclosing  a  copy  of  an  article 
that  describes  the  achievements  of  the 
Veterans'  Administration  West  Side 
Medical  Center. 

This  article  appeared  in  the  At  Chi- 
cago, a  newspaper  which  is  published 
by  the  University  of  Illinois  at  Chica- 
go, marking  the  30th  anniversary  of 
the  center.  I  know  that  readers  of  the 
Record  will  find  It  informative. 

Training  800  UlC  Students  This  Year- 
West  Side  VA  Marking  Its  30th  Yeak 

The  Veterans  Administration  West  Side 
Medical  Center,  at  820  South  Damen 
Avenue,  is  celebrating  its  30th  anniversary 
and  its  three-year  full  accreditation  from 
the  Joint  Commission  on  Accreditation  of 
Hospitals. 

The  VA  West  Side  Medical  Center,  an  af- 
filiate of  the  University  of  Illinois  College  of 
Medicine  at  Chicago,  has  provided  training 
for  approximately  800  students  from  UIC 
this  year,  including  382  medical  residenu. 
187  medical  students  and  215  allied  health 
students. 

The  celebration  was  highlighted  by  an 
employee  reception  held  Sept.  26.  During 
the  reception  shared  a  newspaper  article 
discussing  the  opening  of  the  hospital, 
which  appeared  in  the  Sept.  1.  1953  issue  of 
the  Chicago  Tribune.  The  article  announced 
the  dedication  of  the  new  $7  million  facility 
on  Sept.  27.  1953  and  indicated  that  the  first 
patient  admitted  to  the  hospital  was  a  70- 
year-old  veteran  of  the  Spanish-American 
War. 

Carr  noted  that  the  VA  West  Side  Medical 
Center  has  undergone  many  changes  since 
Its  opening  30  years  ago.  The  patient  work- 
load has  grown  to  Include  more  than  9,000 
Inpatients  treated  each  year  and  more  than 
200.000  outpatient  visits.  Sophisticated  pro- 
grams such  as  cardiac  catheterization,  open 
heart  surgery  and  hemodialysis  are  now 
available  for  the  veteran  population  and 
enable  the  medical  center  to  more  effective- 
ly meet  the  health  care  needs  of  its  pa- 
tients. 

The  VA  West  Side  Medical  Center  will 
continue  to  evolve  in  the  future.  The  imple- 
mentation of  a  medical  center  wide  comput- 
er system  is  scheduled  for  the  spring  of 
1984.  Groundbreaking  for  a  new  $40  million 
outpatient  building  and  associated  renova- 
tion of  existing  buildings,  is  tenUtively 
scheduled  for  the  spring  of  1984. 

Carr  thanked  the  staff  for  their  efforts 
throughout  the  years  which  have  resulted 
in  the  provision  of  superior  clinical  and  sup- 
port programs  by  the  medical  center.  This 
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r«co«nitlon  wms  culminated  by  Carr's  an- 
nouncement that  notification  had  been  re- 
ceived of  a  three-year  full  accreditation  In 
all  programs  with  no  contingencies  by  the 
Joint  Commission  on  Accreditation  of  Hos- 
pitals. 

The  accreditation  Is  a  result  of  a  two-day 
site  vixit  on  July  18  and  19  by  a  JCAH 
survey  team.  This  achievement  is  particular- 
ly significant  in  that  less  than  40  percent  of 
all  hospitals  receive  such  a  distinction. 

Carr  concluded  by  stressing  that  the  medi- 
cal center's  recognition  by  the  JCAH  could 
not  have  been  achieved  without  the  dedica- 
tion and  hard  work  of  Its  many  employees.* 


MARVIN  ROWEN  COMMENDED 


HON.  HOWARD  L  BERMAN 

or  CAUPOMf  lA 
Ur  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  BERMAN.  Mr.  Speaker,  it  is 
rare  that  I  have  an  opportunity  to  rec- 
ognize the  efforts  of  an  outstanding 
citizen  who  has  given  decades  of  serv- 
ice to  his  community  who  is  also  a 
close  friend. 

Marvin  Rowen  retires  as  president  of 
the  Anti-Defamation  League's  Pacific 
southwest  region  t>oard  on  March  21, 
1984.  His  involvement  for  more  than 
20  years  with  the  Anti-Defamation 
League  of  B'nai  B'rith  is  only  one  part 
of  his  contributions  to  the  Jewish 
community  and  the  community  at 
large.  As  a  national  commissioner  of 
the  ADL,  a  member  of  the  board  of  di- 
rectors of  Jewish  Homes  for  the  Aging 
of  Greater  Los  Angeles,  and  the  execu- 
tive committee,  community  relations 
council.  Los  Angeles  Jewish  Federa- 
tion Council,  Marv  has  worlced  to 
make  these  organizations  important 
forces  in  the  community. 

He  is  an  active  member  of  the  Los 
Angeles  Coimty  Bar  Association,  serv- 
ing as  a  delegate  to  the  State  Bar  Con- 
ference for  the  past  10  years.  He  Is 
also  involved  in  legal  associations  at 
the  state  and  national  level  and  lec- 
tures at  several  law  schools  In  the 
area. 

The  record  of  Marv  Rowen's  commu- 
nity service  extends  to  involvement  in 
college  athletics  as  the  founder  of  the 
John  Wooden  Center  and  to  a  long 
commitment  to  UCLA  which  includes 
activities  in  the  alumni  association  and 
with  the  UCLA  School  of  Law. 

Marv  Rowen  has  given  much  of  his 
energy  to  the  community,  but  he  has 
always  kept  a  first  priority  with  his 
family.  Despite  the  long  meetings  and 
hard  work  that  his  many  activities  re- 
quire. Marv  has  shared  the  experi- 
ences of  his  wife  Carol  and  his  four 
children  as  fully  as  many  fathers  who 
do  not  spend  so  much  of  their  time  on 
other  endeavors. 

Mr.  Speaker.  I  commend  Marvin 
Rowen  for  his  selfless  work  in  the  past 
and  wish  him  success  In  his  future  en- 
deavors.* 
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ENVIRONMENTAL  AND  OCCUPA- 
TIONAL EXPLANATIONS  FOR 
RACIAL  DISPARITIES  IN 

HEALTH 
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HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  STOKES.  Mr.  Speaker.  I  would 
like  to  share  with  Members  of  the 
House  two  op-ed  articles  which  my 
friend  and  distinguished  colleague 
from  Michigan.  John  Conyers.  has  re- 
cently written  for  the  New  York  Times 
and  the  Los  Angeles  Times.  These  arti- 
cles provide  a  first  rate  analysis  of  the 
mounting  disparities  in  health  be- 
tween black  and  white  Americans  and 
the  cause  of  these  disparities  which 
are  largely  environmental  and  occupa- 
tional in  origin.  They  also  reveal  the 
clearly  inadequate  response  of  the 
Reagan  administration  to  these  prob- 
lems. 
[FYom  the  New  York  Times.  Dec.  28.  1983] 
Inskrsitivx  to  Blacks'  Health 
(By  John  Conyers,  Jr.) 

Washihotoh.— In  the  1950's,  much  of  the 
sociological  literature  on  poverty  attributed 
the  economic  plight  of  blacks  and  other  mi- 
norities to  what  it  said  was  Inherent  laziness 
and  Intellectual  inferiority.  This  deflected 
attention  from  the  virtually  insurmountable 
walls  of  segregation  that  blocked  social  and 
economic  mobility.  Today,  the  same  think- 
ing attempts  to  explain  away  the  discrepan- 
cies in  cancer  and  mortality  rates. 

The  overall  rate  of  increase  In  the  inci- 
dence of  cancer  among  blacks  is  twice  that 
of  whites;  the  rate  is  as  much  as  fifteenfold 
with  some  of  the  more  dangerous  cancers. 
Including  cancer  of  the  colon  and  rectum. 
Hypertension  kills  blacks  IS  times  more  fre- 
quently than  whites.  In  the  workplace, 
blacks  have  a  37  percent  higher  risk  of  ocu- 
pationally  Induced  disease  and  a  20  percent 
higher  death  rate  from  occupatlonally  relat- 
ed diseases. 

Just  as  in  the  SO's,  blacks  are  being  told 
that  their  problems  are  largely  self-inflict- 
ed, that  their  poor  health  is  a  manifestation 
of  Immoderate  personal  habits.  Such  blame- 
the-vlctlm  strategies— which  receive  tacit.  If 
not  explicit,  support  from  current  policies 
of  the  American  Cancer  Society  and  Nation- 
al Cancer  Institute— serve  to  divert  atten- 
tion from  the  fact  that  blacks  are  the  tar- 
gets of  a  disproportionate  threat  from 
toxins  both  In  the  workplace,  where  they 
are  assigned  the  dirtiest  and  most  hazard- 
ous Jobs,  and  In  their  homes,  which  tend  to 
be  situated  In  the  most  polluted  communi- 
ties. 

The  data  on  environmental  and  occupa- 
tional dangers  are  chilling.  Black  children 
suffer  from  lead  poisoning  at  a  rate  three 
times  that  of  white  children.  DDT  contami- 
nation of  black  Americans  Is  three  times 
greater  than  In  white  Americans.  Last  June, 
the  Oovemment  Accounting  Office  found 
that  75  percent  of  hazardous-waste  sites 
studied  were  situated  In  predominantly 
black  coRununltles.  In  the  laundry  and  dry- 
cleaning  Industries,  blacks'  death  rate  from 
all  causes  is  double  that  of  whites.  Steel  in- 
dustry studies  have  shown  that  black  coke- 
plant  workers  have  twice  the  expected 
cancer-death  rate  of  whites  and  eight  tln.es 


the  lung-cancer  rate.  This  disparity  Is  ex- 
plainable by  Job  patterns:  89  percent  of 
black  workers  labor  at  coke  ovens— the  most 
dangerous  part  of  the  Industry;  only  32  per- 
cent of  their  white  co-workers  do. 

Coupled  with  the  disproportionate  expo- 
sure to  toxic  substances  in  the  workplace 
and  the  environment  Is  a  significantly  lower 
survival  rate  from  cancer  among  black 
Americans,  as  would  be  expected  by  the  gen- 
erally inferior  health  care  available  to 
ethnic  minorities  in  the  United  States. 

The  Reagan  Administration  has  displayed 
remarkable  insensitivlty  to  the  particular 
health  concerns  of  blacks,  quite  apart  from 
general  health  concerns.  Since  taking  office, 
the  Administration  has  successfully  devel- 
oped a  strategy  for  dealing  with  laws  It  does 
not  like.  Rather  than  going  to  Congress  to 
repeal  the  health  and  safety  mandates  that 
it  opposes,  the  Administration  blocks  en- 
forcement of  existing  laws  by  dismantling 
the  Federal  regulatory  apparatus. 

In  the  Occupational  Safety  and  Health 
Administration,  for  example,  citations  for 
workplace  violations  have  fallen  49  percent 
since  the  last  year  of  the  Carter  Administra- 
tion; follow-up  Inspections,  55  percent;  fines. 
77  percent.  OSHA  also  has  attempted  to 
prevent  the  adoption  of  workplace  stand- 
ards for  use  of  116  carcinogens,  despite  doc- 
umentation of  the  need  to  do  so.  Regula- 
tions for  one  of  these  substances,  ethylene 
oxide- a  carcinogen  that  has  Induced  a  mul- 
titude of  miscarriages  among  hospital  work- 
ers, particularly  blacks— were  withdrawn 
after  a  meeting  between  manufacturers  and 
OSHA  officials.  And  despite  modest  im- 
provements at  the  Environmental  Protec- 
tion Agency,  thousands  of  hazardous-waste 
violators  continue  to  operate  with  Impunity. 

Central  to  any  political  strategy  aimed  at 
reclaiming  the  basic  right  to  a  healthy 
workplace  and  environment  is  the  coales- 
cing of  labor,  minority  groups,  women,  envi- 
ronmentalists and  other  citizens  who  share 
a  common  Interest  in  preservation  of  occu- 
pational and  environmental  health.  In  the 
coming  election  year.  In  particular,  such  a 
coalition  has  an  opportunity  to  raise  the 
fairness  issue  in  all  Its  dimensions.  Including 
the  toxic  threat  to  poor,  minority  and  wor- 
klngclass  Americans.  There  must  be  recogni- 
tion, particularly  in  the  labor  movement, 
that  the  safeguarding  of  health  and  safety 
is  fully  compatible  with  economic  growth,  as 
Japan,  Sweden  and  other  countries  have 
shown. 

Ultimately,  the  Impact  of  non-enforce- 
ment of  health  and  safety  laws  cannot  be 
confined  to  any  particular  Interest  group, 
for  the  spreading  danger  of  contaminated 
air,  water,  food  and  workplaces  heeds  no 
boundaries. 

[Prom  the  Los  Angeles  Times,  Feb.  14,  1984) 

A  Crisis  in  Health  Care  for  Black 

Americans] 

(By  John  Conyers.  Jr.) 
In  the  Health  and  Human  Services  De- 
partment's annual  report  on  Americans' 
health.  Secretary  Margaret  M.  Heckler  ac- 
knowledged that,  while  "some  racial  dispari- 
ties exist, "  the  outlook  for  blacks,  as  for  all 
Americans,  has  vastly  Improved.  Her  forma- 
tion of  a  task  force  on  black/minority 
health,  however,  is  a  clever  method  of  cam- 
ouflaging the  Administration's  dismal  track 
record  in  this  area. 

Contrary  to  Heckler's  dismissal  of  'some 
racial  disparities, "  there  are  serious  and 
growing  discrepancies  In  the  quality  of 
health  of  black  and  white  Americans.  These 
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stem  from  the  generally  inferior  health  care 
available  to  minorities  in  this  country,  as 
well  as  their  disproportionate-exposure  to 
environmental  and  occupational  hazards. 

The  sUtlstics  are  chilling:  Cancer  among 
blacks  is  increasing  at  twice  the  rate  for 
whites,  black  deaths  resulting  from  cancer 
are  increasing  at  four  times  the  rate  for 
whites.  Lead  poisoning  afflicts  black  chU- 
dren  at  three  times  the  rate  of  white  chil- 
dren. Infant  mortality  is  more  than  twice  as 
high  among  blacks  as  among  whites.  Blacks 
have  a  37%  higher  risk  of  work-related  dis- 
ease, and  a  20%  higher  death  rate  from 
work-related  Illness.  DDT  contamination  of 
blacks  is  at  least  three  times  higher  than  of 
whites. 

The  Reagan  Administration  has  displayed 
remarkable  Insensitivlty  to  these  particular 
black  health  concerns,  and  a  lack  of  concern 
about  public  health  care  in  general.  The 
major  retreats  in  health  programs  and  envi- 
ronmental and  occupational  safety  regula- 
tions are  perfect  examples. 

Blacks  have  paid  a  highly  disproportion- 
ate price  for  the  Administration's  attitude. 

Not  surprisingly,  infant  mortality  among 
blacks  is  increasing  in  more  than  13  states 
and  30  major  cities,  in  the  predominately 
black  community  of  Highland  Park.  Mich., 
where  community  health  centers  have  been 
denied  funding,  infant-mortality  figures  ap- 
proach those  of  Honduras— one  of  the 
world's  most  impoverished  countries. 

For  black  senior  citizens,  50%  of  whom 
have  fallen  below  the  poverty  line,  the  Ad- 
ministration's plan  to  raise  the  eligible  age 
for  Medicare  to  68  would  In  effect  prevent 
most  otherwise  eligible  blacks  from  receiv- 
ing such  benefits,  since  the  average  life  ex- 
pectancy for  blacks  is  69.3  years.  The  life 
expectancy  for  whites  is  74.5  years. 

Too  few  doctors  working  in  poor  commu- 
nities pose  another  problem  that  continues 
to  block  access  to  health  care  for  minorities, 
particularly  in  inner  cities— In  part  because 
less  than  3%  of  health-care  professionals 
are  black  or  Latino. 

Yet  the  Reagan  Administration  has  led 
the  battle  to  abolish  the  National  Health 
Service  Corps,  a  federal  program  that  ad- 
ministers scholarships  to  medical  students, 
many  of  whom  are  minority  members,  in  ex- 
change for  a  commitment  to  practice  in 
medically  underserved  areas  on  completion 
of  their  training. 

The  elimination  of  the  program  would  ex- 
acerbate the  already  serious  shortage  of 
physicians  in  predominately  black  and 
Latino  areas  like  Watts,  where  there  is  ap- 
proximately one  doctor  for  every  3,500  resi- 
dents. The  national  average  is  one  doctor 
for  every  440  residents.  And  lower  Medicaid 
reimbursement  rates  mean  that  fewer  and 
fewer  of  these  scarce  physicians  are  willing 
to  accept  Medicaid  patients. 

When  asked  about  racial  disparities  In 
cancer  rates.  Manning  Feinlelb,  director  of 
the  National  Center  for  Health  Statistics, 
attributed  them  to  "a  disproiiortionate  ex- 
posure" to  hazardous  substances  in  the  envi- 
ronment and  the  workplace. 

Yet,  in  addition  to  the  Administration's 
current  policy  of  non-enforcement  of  exist- 
ing environmental  and  occupational  safety 
laws.  It  also  has  blocked  adoption  of  stand- 
ards for  116  suspected  occupational  carcino- 
gens— despite  adequate  scientific  evidence 
by  the  Occupational  Safety  and  Health  Ad- 
ministration of  the  need  for  such  controls. 

One  of  the  substances,  ethylene  oxide,  a 
carcinogen  used  to  sterilize  equipment  in 
hospitals  and  other  health  facilities,  has 
been  linked  to  chromosome  changes— con- 
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sldered  a  warning  of  cancer  risk— and  a  high 
Incidence  of  miscarriages  among  hospital 
workers.  Certain  levels  of  ethylene-oxide  ex- 
posure also  cause  a  number  of  symptoms.  In- 
cluding mucous  membrane  Irritation, 
nausea,  headaches  and  numbness.  Since  a 
substantial  number  of  hospital  employees 
are  minority  members,  a  disproportionate 
number  of  blacks  have  been  adversely  af- 
fected by  exposure  to  this  chemical. 

But  federal  regulations  that  would  have 
Imposed  stricter  controls  on  Its  use  were 
withdrawn  last  year  after  a  private  meeting 
between  the  chemical's  manufacturers  and 
OSHA  officials. 

Despite  modest  Improvements  at  the  Envi- 
ronmental Protection  Agency,  thousands  of 
hazardous-waste  violators  continue  to  oper- 
ate with  impunity.  Last  June  the  U.S.  Gen- 
eral Accounting  Office  found  that  75%  of 
hazardous-waste  sites  studied  were  In  pre- 
dominately black  communities. 

The  insensitivlty  of  these  policies  Is  com- 
pounded by  excessive  fiscal  shortsighted- 
ness. An  Sll-mlllion  federal  lead-screening 
program,  for  example,  has  been  cut  by  25% 
under  the  guise  of  "belt-tightening."  Yet 
the  costs  of  lead  exposure— special  educa- 
tion and  medical  care  for  lead-damaged  chil- 
dren, plus  the  wages  lost  by  afflicted 
adults— has  been  estimated  at  more  than  $1 
billion  annually. 

Similarly,  for  every  $1  that  the  govern- 
ment spends  on  prenatal  health-care  pro- 
grams, an  estimated  $4  to  $6  Is  saved  on  sub- 
sequent newborn  Intenslve-care  costs. 

Heckler's  announcement  of  a  task  force  to 
study  black  health  Is  merely  a  method  of  de- 
ferring action  and  defusing  political  ac- 
countability. Information  on  the  causes  and 
solutions  for  racial  disparities  In  health  Is 
ample  and  readily  available.  What  is  needed 
Is  an  Administration  that  is  committed  to 
providing  quality  health  care  for  all  Ameri- 
cans as  a  fundamental  human  right,  not  as 
a  privileged  commodity.* 
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a  Soviet  republic.  The  scheme  was  con- 
spired by  Stalin  with  Hitler's  acquies- 
cence. The  Infamous  conspiracy  placed 
the  fate  of  the  Estonians  In  the  hands 
of  the  Soviet  authorities  ever  since. 

Mr.  Speaker,  the  free  spirit  of  the 
EstoniEoi  people  has  not  been  dimmed 
by  these  successive  regimes  of  foreign 
occupiers.  Each  year  goes  by  with 
their  hope  renewed,  their  conviction 
strengthened  and  their  dedication  in- 
vigorated In  their  historical  pursuit  of 
self  rule.  It  is  imperative  that  we,  the 
American  people,  do  not  forget  the  Es- 
tonians' quest  for  "life,  liberty  and  the 
pursuit  of  happiness,"  the  same  noble 
ideals  that  our  forefathers  had  fought 
for  during  our  own  war  of  independ- 
ence.* 


AifcS  VICE  PRESIDENT  CHAL- 
LENGES ESTIMATES  ON  ECO- 
NOMIC RECOVERY 


ESTONIAN  INDEPENDENCE  DAY 

HON.  GERALDINE  A.  FERRARO 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1984 
•  Ms.  FERRARO.  Mr.  Speaker.  It  is 
my  personal  privilege  to  join  the  Esto- 
nian people  around  the  world  in  the 
commemoration  of  the  Estonian  Inde- 
pendence Day.  No  people  has  suffered 
more  at  the  hands  of  foreign  occupa- 
tion forces  than  the  resilient  and 
proud  people  of  this  small  Baltic 
nation.  And  no  people  has  more  right 
to  be  proud  of  their  heritage  of  free- 
dom and  self-determination  than  these 
descendents  of  the  ancient  Aesti.  It  is 
an  inspiration  to  us  all  to  learn  about 
their  uncompromising  commitment  to 
their  national  independence  once 
again. 

February  24.  1984,  marks  the  66th 
anniversary  of  the  Declaration  of  In- 
dependence of  the  Republic  of  Estonia 
from  over  100  years  of  Russian  domi- 
nation. This  long  cherished  self-gov- 
ernment was  only  a  brief  Interval  In  a 
long  foreign  rule,  however.  For  In  1940 
the  Soviets  decided  to  regain  their 
control  of  the  country  and  installed  a 
puppet  regime  which  declared  Estonia 


HON.  EDOLPHUS  TOWNS 

or  NEW  TORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  TOWNS.  Mr.  Speaker,  I  was 
very  pleased  that  the  House  Banking 
Subcommittee  on  Domestic  Monetary 
Policy  selected  Brooklyn  as  one  of  the 
sites  for  its  field  hearings  on  national 
credit  conditions  and  the  prospects  for 
employment  and  continued  recovery. 

The  Brooklyn  hearing  generally  re- 
vealed that  the  recovery  left  many 
people  and  businesses  behind  In  our 
borough.  One  of  the  most  enlighten- 
ing and  persuasive  arguments  for  this 
point  of  view  was  that  of  Francesco 
Cantarella,  a  vice  president  for  Abra- 
ham &  Strauss,  the  ninth  largest  de- 
partment store  In  the  Nation.  His  tes- 
timony raises  important  questions 
about  the  so-called  recovery  in  areas 
like  Brooklyn.  In  view  of  the  Impend- 
ing hearing  of  the  subcommittee  on 
March  1,  to  assess  whether  the  find- 
ings of  their  field  hearings  paint  an  ac- 
curate picture  of  national  conditions,  I 
want  to  share  this  excellent  statement 
from  Mr.  Cantarella  with  my  col- 
leagues. 

The  statement  follows: 
Testimony  or  Francesco  Cantarella,  Vice 
President,  Abraham  a  Stradss 
My  name  Is  Francesco  Cantarella.  I  am  a 
vice  president  at  A&S.  and  for  the  members 
of  the  subcommittee,  who  are  not  totally  fa- 
miliar «ith  retailing,  A&S  Is  the  ninth  larg- 
est  department   store   in   the   country.    It 
maintains  iU  flagship  store  and  corporate 
headquarters  in  downtowm  Brooklyn  and 
has  14  suburban  branch  stores  in  the  New 
York,  New  Jersey,  PhUadelphla  area.  We 
are    a   division    of   Federated    Department 
Stores.  With  that  out  of  the  way. 

Holding  these  hearings  the  week  before 
Christmas  provides  its  share  of  Ironies. 
Many  of  the  borough's  residential  streets 
and  all  of  the  commercial  zones  are  bril- 
liantly decked  out  with  Christmas  lights 
and  decorations.  But  the  glitter  masks  many 
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of  the  harsh  realities  which  are  caused  by 
flaws  in  Brooklyn's  basic  economic  struc- 
ture. I  need  but  touch  briefly  on  the  Institu- 
tionalization and  growth  of  soup  lines  or  the 
appearance  of  people  waiting  In  the  early 
morning  chill  for  store  fronts  to  open  in 
hopes  of  receiving  a  handout  of  cheese,  and 
a  burdened  social  delivery  system  creaking 
under  the  weight  of  Increased  applicants. 

Why  should  these  developments  be  of  con- 
cern to  a  department  store?  They  are  the 
traditional  and  historic  humanitarian  con- 
cern of  an  118- year -old  Institution  for  the 
economic  viability  of  one  of  the  communi- 
ties it  serves.  Also,  because  a  business  can 
only  be  as  viable  as  is  the  community  it  is  a 
part  of.  What  I  am  talking  about  is  the 
Crisis  of  Christmas.  1983.  My  remarks  re- 
flect the  deep  concern  of  A&Ss  senior  man- 
agement. 

I  know  that  many  of  you  from  Washing- 
ton are  thoroughly  familiar  with  unemploy- 
ment sUtlstlcs.  probably  because  there  are 
so  many  of  them  around. 

And  we  are  gratified  that  you  have  come 
to  Brooklyn  to  sit  In  these  nice  surround- 
ings to  ask  about  local  economic  conditions 
and  about  employment. 

I  would  like  to  describe  it  to  you  In  terms 
which  I  hope  that  can  be  easily  understood 
In  Washington,  especially  by  those  people 
there  who  take  It  as  an  article  of  faith  that 
blacks  and  other  American  disadvantaged 
are  lazy,  do  not  want  to  work,  and  whose 
only  ambition  is  to  achieve  yet  another  gen- 
eration on  welfare. 

I  am  talking  about  those  folk  who  sneer- 
ingly  equate  the  Indignity  of  standing  In  the 
rain  for  a  bowl  of  soup  with  copping  a  free 
meal. 

I  am  speaking  of  that  seemingly  all-perva 
sive  mentality  In  Washington  which  was  re- 
cently summed  up  by  a  high  ranking  Ad- 
ministration official  who  said  that  Scrooge 
was  a  victim  of  a  bad  press  and  that  Crat- 
chlt  was.  In  reeJlty.  well  off. 

I  would  like  to  make  it  clear  to  those 
people  who  have  piously  expressed  concern 
about  hungry  Americans  and  shock  about  a 
problem  whose  roots  are  only  three  and  a 
half  years  old,  malnutrition  and  hunger 
having  been  wiped  out  earlier. 

To  make  it  very  clear.  I  would  like  to  take 
you  back  to  12:30  a.m.  on  the  morning  of 
C)ctol)er  n.  1983.  The  weather  was  mild  as 
people  began  lining  up  on  a  street  outside  a 
door  of  an  office  A^cS  had  esUbllshed  for 
the  interviewing  and  hiring  of  temporary 
Christmas  help.  By  2  a.m..  200  people  were 
lined  up  outside  the  locked  doors  of  the  em- 
ployment office.  As  dawn  began  to  break, 
there  were  several  hundred  more,  standing 
or  stooping.  There  were  no  provisions  for 
sitting  or  any  toUet  facilities.  By  9:45  a.m.. 
when  the  doors  opened,  there  were  close  to 
1.000  men,  women  and  youths  lining  the 
sidewalks  for  more  then  a  block  and  a  half. 
A&S  had  geared  up  to  hire  80  people  a 
day  until  the  store  reached  its  full  comple- 
ment of  1.200  temporary  hires.  No  advertise- 
ments had  been  placed  In  newspapers. 
People  heard  about  Job  possibilities  by  word 
of  mouth.  The  only  mention  of  our  Christ- 
mas hiring  had  been  a  sign  which  had  gone 
up  one  week  before  In  our  personnel  office. 
The  Jobs  pay  (3.35  an  hour. 

Who  are  these  people?  I  will  tell  you  who 
they  are  and  I  wUl  tell  you  what  our  inter- 
viewers told  me  about  the  people  they  spoke 
with.  90  percent  of  the  11,000  people  who 
showed  up  during  the  hiring  period  were 
black.  A  majority  of  them  either  had  college 
degrees,  were  in  college  or  had  a  high  school 
degree. 
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A  substantial  number,  said  one  interview- 
er, were  well-dressed,  had  good  communica- 
tive abilities,  and  many  had  previous  sales 
or  business  experience.  Sure  there  were 
some  bad  eggs  In  the  crowd,  another  inter- 
viewer said,  and  cops  had  to  be  called  In  to 
quell  a  disturbance.  But  almost  all  the 
people  in  line  were  highly  motivated  and 
were  excellent  candidates. 

It  Is  definitely  out  of  character  for  an  em- 
ployer to  talk  about  an  over  abundant 
supply  of  workers.  But.  when  11.000  show 
up  for  1.200  Jobs,  we  do  not  view  It  as  an 
asset  to  our  business  or  to  the  community  in 
which  we  do  business. 

Do  you  want  to  know  what  really  troubles 
us  most  deeply  at  A&S?  It  is  what  happens 
to  those  ten  thousand  people  who  came  to 
us  in  hopes  of  work,  and  who.  despite  their 
qualifications,  despite  their  motivation,  de- 
spite their  Job  readiness  and  experience,  and 
who.  despite  their  personal  and  family 
needs,  did  not  get  a  Job. 

We  would  like  to  know  what  answers  or 
what  concern  they  have  in  Washington 
about  those  individuals. 

Or  is  the  answer  found  in  Mayor  Koch's 
announcement  the  day  before  yesterday 
about  the  growth  In  numbers  of  people 
going  on  welfare  in  the  past  16  months,  to 
over  900.000.  Or  Is  the  answer  found  In  the 
comment  by  the  city's  Human  Resources 
Commissioner  James  A.  Krauskopf  that 
many  have  gone  on  the  city's  welfare  rolls 
because  they  were  terminated  from  Social 
Security  Insurance  disability  and  because  of 
the  dismantling  of  CETA. 

There  is  another  myth  I  will  comment  on. 
It  Is  the  myth  about  black  youth  In  urban 
America,  about  black  youth  in  Brooklyn.  In 
all  fairness.  I  must  allow  that  I  have  heard 
similar  myths  about  Hispanic  and  chlcano 
youth  In  other  parU  of  the  city  and  nation 
and  about  white  and  Oriental  youth  else- 
where. 

It  Is  the  Potomac  Notion  that  youth  is  not 
motivated.  That  they  do  not  want  to  work. 
That  they  prefer  ripping  off  the  public,  or 
sit  back  and  pick  up  CETA  checks,  even 
though  CETA  checks  are  now  a  collectors 
Item. 

Here  again,  the  experience  of  a  group  of 
Brooklyn  businesses  may  be  instructive.  We 
have  t)een  running,  for  the  last  three  years, 
a  vocational  exploration  program  called 
Career  Opportunities  for  Brooklyn  Youth, 
or  COBY  for  short.  Of  the  1.300  disadvan- 
taged young  men  and  women  who  complet- 
ed the  program,  more  than  57  percent  of 
the  youth  who  were  either  drop-outs  or 
push-outs  have  gone  on  to  permanent  jobs 
with  participating  firms. 

We  cannot  tell  you  what  has  happened  to 
the  hundreds  of  others  who  applied  for  Jobs 
with  COBY  but  were  turned  down  because 
there  were  no  more  Jobs.  And  that  troubles 
us  deeply,  too. 

I  hope  that  these  examples  will  tell  you 
something  about  the  employment  scene  In 
Brooklyn  today  where  the  economic  recov- 
ery is  badly  trailing  the  rest  of  the  greater 
New  York-New  Jersey  region.  By  contrast, 
we  have  Jobs  going  begging  in  our  stores  in 
Nassau.  Suffolk  counties  on  Long  Island, 
and  In  our  New  Jersey  branches. 

A&S  has,  as  other  businesses  in  Brooklyn 
have  done,  followed  the  Administration's 
admonitions  of  facing  up  to  competition  and 
running  our  business  more  efficiently  and. 
at  the  same  time,  better  serving  the  needs 
of  the  less  fortunate.  We  have  initiated  oar 
own  programs  and  are  working  In  partner- 
ship with  other  firms,  with  the  public  and 
voluntary  sectors  and  directly  with  the  com- 
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munlty  to  help  Improve  the  social  and  eco- 
nomic environment. 

Yet.  the  missing  partner  Is  the  federal 
government  whose  cutbacks  in  domestic 
spending  has  forced,  and  Is  forcing,  tremen- 
dous hardships  on  a  very  large  segment  of 
the  borough's  population,  many  of  whose 
problems  are  a  consequence  of  present  and 
past  national  policies. 

Brooklyn's  recession-struck  private  sector 
cannot  replace  the  safety  net  for  the  bor- 
ough's disadvantaged  either  through  added 
capital  Investment  or  through  increased 
charitable  contributions,  despite  the  fact 
that  such  funds  have  been  marginally  In- 
creased. Both  are  totally  Inadequate  given 
the  magnitude  of  the  problems  here. 

As  I  Indicated  at  the  beginning  of  my  com- 
ments. It  Is  the  week  before  Christmas  and 
there  is  no  reason  why.  like  every  other 
living  American.  A&S  should  not  present  a 
Christmas  wish  list  of  its  own  to  this  body. 
The  things  we  ask  for  are  very  few: 
We  ask  for  a  Increase  In  the  federal  fund- 
ing of  assistance  to  small  and  minority  busi- 
ness, through  the  Small  Business  Adminis- 
tration and  the  Minority  Enterpri.se  Small 
Business  Investment  Corporation,  two  enti- 
ties that  were  spoken  about  earlier. 

Also  we  feel  it  is  Important  to  increase  the 
supervision  of  compliance  by  defense  con- 
tractors to  award  subcontracts  to  minority 
contractors  to  fulfill  their  nationally  man- 
dated affirmative  action  commitments. 

We  also  ask  for  increased  funding  of  the 
Job  Training  Partnership  Act  from  its  pro- 
jected $3.6  billion,  which  you  have  to  realize 
Is  down  from  CETAs  $11  oiiiion  In  1980. 
This  way  disadvantaged  youth  might  be 
better  trained  through  the  Private  Industry 
Council  programs  for  new  opportunities 
opening  up  in  small  business. 

We  would  also  like  to  ask  the  members  of 
this  panel  for  a  commitment  by  the  mem- 
bers of  Congress  to  block  the  anticipated  $8 
billion  cut  to  be  proposed  by  the  Reagan 
Administration  in  "non-military  "  spending 
from  the  Fiscal  Year  1985  budget. 

I  hope  that  the  people  in  Washington  will 
see  the  interrelationship  between  the  items 
requested  and  how  they  tend  to  support 
each  other  while  Improving  the  social  and 
economic  fabric  of  this  borough  as  well  as 
that  fabric  in  any  other  community  in 
urba.n  America  which  Is  afflicted  with  the 
same  problems  you  have  been  hearing  about 

You  know,  it  Is  sort  of  a  modest  list  con- 
sidering that  the  late  Whitney  M.  Young. 
Jr..  a  frequent  visitor  to  the  nation's  ghet- 
toes,  advocated  a  Marshall  Plan  for  Amer- 
ica. We  hope  that  when  your  hearings  are 
complete  that  you  will  agree  that  such  a 
plan  Is  necessary  as  much  today  as  It  was 
then. 

As  in  the  case  with  anybody  who  makes  a 
Christmas  wUh  list,  we  do  thU  without  any 
certainty  that  any  of  these  wishes  will  be 
granted.  This  ChrUtmas,  1983.  we  are  less 
certain  than  before.  Even  though  we  know 
that  the  crisis  Is  here. 

You  know.  I  understand  that  as  we  are  sit- 
ting here  today,  that  President  Reagan  is 
proclaiming  today  as  National  Care  and 
Share  Day  and  Is  appealing  for  contribu- 
tions of  caiuied  goods  to  food  banks  and 
soup  kitchens.  This  is  deeply  touching.  It  is 
even  more  touching  especially  in  view  of 
yesterdays  front  page  article  in  the  New 
York  Times  about  the  formidable  obstacles 
blocking  the  distribution  of  surplus  food  for 
the  needy. 

We  did  forget  to  put  canned  foods  on  our 
Christmas  gift  list,  but  what  we  do  want  In 
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Brooklyn  are  jobs  In  1984.  We  want  Jobs  for 
that  large  group  of  citizens  who  want  the 
dignity  of  work,  who  want  to  maintain  the 
respect  of  their  families,  who  want  to  hold 
their  heads  up  with  pride  before  their 
neighbors  and  friends. 

Brooklyn's  business  community.  Its  politi- 
cal organizations,  Its  voluntary  sector,  Its 
churches  and  the  residential  community  are 
working  hard  to  bring  jobs  to  Brooklyn. 

But  without  well-developed,  carefully 
planned  and  adequately  funded  domestic  as- 
sistance programs,  from  the  federal  govern- 
ment, our  efforts  will  but  barely  provide  our 
citizens  with  what  they  need  and  with  what 
they  justifiably  want. 

Thank  you  and  Merry  Christmas.* 


LET  US  GET  THE  VOICE  OF 
AMERICA  BACK  INTO  BUSINESS 


HON.  WM.  S.  BROOMHELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
want  to  share  with  my  colleagues  In 
the  House  an  interesting  report  on  the 
Voice  of  America.  The  article  brings  to 
light  some  disturbing  facts  about 
America's  voice  to  the  world.  I  believe 
that  all  of  us  in  Congress  should  real- 
ize how  our  country  has  neglected  the 
Voice  of  America.  Now  is  the  time  to 
do  something  about  it.  It  is  about  time 
that  we  get  back  into  the  international 
broadcasting  game. 

It  is  ironic  that  the  most  powerful 
and  technologically  advanced  nation 
on  our  planet  should  tell  its  story  to 
the  world  with  antiquated  equipment, 
insufficient  staff,  and  inadequate 
budgets.  The  powerful  and  modern 
transmitters  operated  by  the  Soviets, 
their  Eastern  European  allies,  and 
their  surrogates  in  the  Caribbean  are 
literally  overwhelming  the  Voice's 
weak  signals  and  keeping  America's 
message  from  reaching  an  increasingly 
growing  overseas  audience. 

Millions  of  people  around  the  world 
desperately  want  to  hear  the  truth 
about  America  and  what  is  happening 
outside  their  countries.  A  State  De- 
partment officer  who  recently  re- 
turned from  North  Africa  told  me  that 
he  frequently  searched  his  radio  bands 
for  the  Voice  of  America  broadcasts, 
yet  rarely  heard  its  transmissions. 
Radio  Moscow,  however,  could  easily 
be  heard.  Why  should  we  let  this  ap- 
palling situation  continue  when  the 
remedy  is  at  our  fingertips?  I  would 
hope  that  my  colleagues  on  the  Senate 
side  will  restore  the  VOA  moderniza- 
tion funds  which  they  recently  cut.  I 
firmly  believe  that  our  assistance  to 
America's  voice  to  the  world  will  be  a 
wise  and  prudent  investment. 

With  these  sobering  thoughts  in 
mind,  I  recommend  to  my  friends  in 
the  Congress  this  thought-provoking 
article. 
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[From  the  Heritage  Foundation,  July  15, 

19831 
Time  To  Turm  Up  the  Voice  or  America 
The  Voice  of  America  recently  received  a 
letter  from  a  frustrated  listener  in  Ohana, 
who  asked,  "Sometimes,  listening  to  the 
news,  the  signal  disappears  altogether.  Have 
your  transmitters  started  to  wear  out?" 

The  answer,  regrettably,  Is  yes— and  It  is 
not  VOA's  transmitters  that  are  wearing 
out.  Yet  in  the  competition  of  ideas  with 
the  communist  world,  the  West's  most 
direct  and  often  most  effective  tool  is  Inter- 
national radio.  The  impact  of  such  broad- 
casts as  the  Voice  of  America  can  be  meas- 
ured not  only  by  the  communists'  continu- 
ous and  costly  efforts  to  jam  them,  but  also 
by  official  reactions  to  the  broadcasts.  Only 
recently,  the  Polish  regime  filed  a  protest 
with  the  U.S.  claiming  that  VOA  broadcasts 
have  served  to  "destabilize"  that  regime  by 
encouraging  "destructive  elements  working 
within  Poland's  constitutional  order."  In 
other  words,  the  Voice  Is  a  continuing 
source  of  Information,  If  not  Inspirational, 
to  Polish  listeners. 

Ironically,  this  protest  was  filed  the  same 
week  that  funds  to  modernize  the  seriously 
understaffed  and  technically  deteriorating 
Voice  were  effectively  slashed  from  the 
budget  by  the  Senate  Foreign  Relations 
Committee.  The  House  of  Representatives 
already  had  approved  the  1984  budget  re- 
quest of  the  U.S.  Information  Agency,  of 
which  VOA  is  a  part,  which  would  allow  the 
Voice  to  begin  Implementing  modernization. 
The  Senate  Foreign  Relations  Committee, 
however,  cut  the  total  budgetary  request  of 
$701  million  by  $65  million  and  shifted  $64 
million  from  Administration  requests.  With- 
out restoration  of  these  funds,  VOA  mod- 
ernization will  have  to  be  scrapped.  Thus, 
just  when  the  United  States  must  be  better 
prepared  to  join  in  the  competition  of  Ideas, 
the  Voice  is  being  allowed  to  deteriorate. 

VOA's  broadcasting  and  transmitting 
equipment  is  aging  and,  in  many  cases,  is  ob- 
solete. Its  technical  staff  woefully  lacks 
qualified  engineers.  The  news  and  editorial 
staff  Is  seriously  shorthanded.  Neither  the 
number  of  hours  broadcast  per  week,  nor 
the  number  of  languages  broadcast,  ade- 
quately reflect  the  position  of  the  United 
States,  nor  do  they  adequately  serve  the  es- 
timated 100  million  listeners  world  wide  who 
regularly  turn  to  VOA  for  its  news  reports 
and  Its  mix  of  Informational  and  cultural 
program.  The  proposed  VOA  modernization 
plan  addresses  these  shortcomings. 

Of  107  VOA  transmitters,  more  than  90 
percent  are  15  or  more  years  old;  more  than 
one-third  are  twice  that  age.  Some  transmit- 
ters broadcasting  to  Eastern  Europe  and  the 
Soviet  Union  actually  date  from  World  War 
II.  VOA  has  only  six  500-kllowatt  superpow- 
er transmitters,  all  of  them  patched  togeth- 
er from  smaller  units.  The  United  Kingdom 
has  eight  such  transmitters.  West  Germany 
nine.  Prance  eleven.  The  Soviet  Union,  the 
most  prevalent  voice  on  the  International 
dial,  has  37. 

VOA's  equipment  Is  so  old  that  its  techni- 
cians constantly  have  to  cope  with  bumed- 
out  generators  and  antennae  that  will  not 
transmit  a  full  signal.  Spare  parts  for  some 
equipment  are  no  longer  available:  VOA 
must  manufacture  them.  Even  VOA's  head- 
quarters studios  in  Washington  are  anti- 
quated and  under  Increasing  strain,  as  the 
Voice  struggles  to  Increase  Its  number  of 
hours  of  weekly  broadcasts.  These  facilities 
regularly  shock  visiting  foreign  broadcast- 
ers, some  of  whom  recently  termed  them 
"the  world's  most  backward  equipment. " 
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VOA  is  currently  on  the  air  956  hours  per 
week,  leas  than  half  of  Radio  Moacow's  3. 
158,  less  than  either  Taiwan  or  the  People's 
Republic  of  China,  and  barely  more  than 
West  Oermany.  Egypt,  or  the  United  King- 
dom. VOA  is  fifth  In  number  of  hours 
broadcast  to  Africa,  sixth  to  the  Carrlbbean, 
Eastern  Europe,  and  East  Asia,  and  tenth  to 
Western  Europe. 

VOA  currently  broadcasts  In  43  languages, 
compared  to  the  U.S.S.R.'8  82.  Peking's  43, 
and  Egypt's  30.  In  the  Middle  East  alone. 
VOA  broadcasts  In  eight  languages,  the 
U.S.S.R.  In  20.  When  the  U.SJB.R.  marched 
Into  Afghanistan.  VOA  had  no  one  on  lt« 
staff  able  to  speak  the  official  Paahto  lan- 
guage. For  every  hour  VOA  broadcasts  In 
that  tongue,  the  U.8.8.R.  offers  five.  Of  the 
42  language  services.  38  are  understaffed. 
There  Is  no  correspondent  In  I»aklstan  to 
cover  events  In  Afghanistan,  nor  a  corre- 
spondent in  Geneva  to  cover  arms  control 
matters. 

VOA's  modernization  plan  would  replace 
the  old  equipment,  strengthen  the  signal, 
fill  140  engineering  positions  and  141  lan- 
guage service  positions  (including  a  25  per- 
cent Increase  In  the  Polish  and  Baltic 
staffs),  and  create  68  new  positions  to  Im- 
prove the  quality  of  VOA  new».  features, 
and  other  programs.  Construction  of  new 
transmitting  sites  would  begin  and  the  anti- 
quated distribution  system  would  be  com- 
puterized 

VOA  modernization  is  essential.  As  mat- 
ters now  stand,  the  Soviets  spend  more  to 
jam  Western  broadcasts  than  the  United 
States  spends  to  reach  the  entire  world.  The 
battle  for  the  loyalty  of  the  uncommitted, 
as  well  as  the  necessity  of  giving  informa- 
tion to  those  in  closed  societies,  requires 
that  the  Voice  of  America  be  given  high  pri- 
ority In  the  allocation  of  federal  resources.* 


TRIBUTE  TO  RON  ROELKE 


HON.  HOWARD  L  BERMAN 

or  CALiroRKiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27,  1984 
•  Mr.  BERMAN.  Mr.  Speaker,  the 
Pair  Housing  Council  of  the  San  Fer- 
nando Valley  will  honor  its  past  presi- 
dent, Ron  Roelke.  at  its  annual  dinner 
on  March  3,  1984.  A  member  of  the 
council  since  1971,  Mr.  Roelke  is  now  a 
board  member  and  has  been  ways  and 
means  chair  for  the  past  2  years.  This 
position  involved  numerous  fundrais- 
ing  events;  for  example,  the  summer 
auction,  the  annual  dinner,  garage 
sales,  and  other  efforts  to  generate 
funds  for  the  council.  Ron  has  taken 
his  turn  at  chairing  each  of  these 
events,  and  thus  much  of  his  tenure 
has  been  built  around  the  hard  work 
of  keeping  the  council  afloat  financial- 
ly. 

Ron  Roelke  has  spent  much  of  his 
life  working  for  a  Just  society.  He 
works  for  the  creation  of  an  integrated 
community  by  ending  discrimination 
and  by  encouraging  families  to  move 
into  the  valley.  He  was  a  founding 
member  of  Operation  Bootstrap,  an 
enterprise  dedicated  to  economic  de- 
velopment in  the  black  commimity. 
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For  hla  tireless  work  and  for  his  self- 
leas  dedication  to  the  achievement  of 
integrated  living  in  the  San  Fernando 
Valley,  the  council  will  present  the 
Outstanding  Service  to  the  Pair  Hous- 
ing Council  Award  to  Ron  Roelke.  I 
ask  the  Members  to  join  me  In  paying 
tribute  to  this  exceptional  citizen  of 
his  community.* 


EXTENSIONS  OF  REMARKS 

details.  It  was  published  in  the  Novem- 
ber 23  Des  Moines  Register. 

Early  Presidemtial  Debates  Urged 


TO  ASSURE  EFFECTIVE 
PRESIDENTIAL  DEBATES 


HON.  NEAL  SMITH 

or  IOWA 

nt  THX  HOUSE  or  RSPRXSENTATIVES 

Monday.  February  27,  1984 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  uncertainty  every  4 
years  concerning  an  important  aspect 
of  our  Presidential  selection  process— 
the  televised  debates  between  the 
nominees  of  the  two  parties. 

These  debates  offer  voters  nation- 
wide the  best  possible  opportunity  to 
hear  the  Presidential  candidates  slde- 
by-side  discuss  their  views  and  plans  in 
depth.  Yet  during  each  campaign,  the 
sponsorship,  number  of  debates,  and 
format  is  uncertain. 

Whether  or  not  debates  will  take 
place  at  all  is  also  in  doubt  each  time. 
This  year  a  greatly  Improved  format 
has  been  used  in  debates  held  in  Iowa 
and  President  Reagan  and  the  major 
Democratic  contenders  have  all  agreed 
in  principle  to  debate,  but  no  specific 
plans  have  been  agreed  upon,  not  even 
the  sponsor.  This  haphazard  process 
should  not  continue. 

I  would  Uke  to  commend  the  nonpar- 
tisan "Twentieth  Century  Fund"  for 
its  efforts  to  bring  various  debate  op- 
tions before  the  public  and  to  press  for 
making  well-organized  debates  a  per- 
manent part  of  American  political  life. 
I  became  aware  of  the  fund's  efforts 
from  an  article  published  in  the  Des 
Moines  Register. 

Long  concerned  with  this  issue,  the 
"Twentieth  Century  Fund"  held  a  bi- 
partisan planning  conference  on  de- 
bates last  November.  A  Fund  Steering 
Committee  on  Presidential  Debates 
grew  out  of  this  meeting.  Committee 
members  are  former  Federal  Commu- 
nications Commission  chairman 
Newton  Mlnow.  former  Deputy  Secre- 
tary of  the  Treasury  Charles  Walker, 
and  Field  Enterprises  President  Lee 
MitcheU. 

This  month  the  committee  an- 
nounced that  it  Is  forming  a  broad- 
based  bipartisan  commission  to 
strengthen  its  efforts  to  institution- 
alize debates.  At  the  same  time,  the 
fund  also  Issued  its  latest  report  on 
the  subject.  'Beyond  Debate."  which 
gives  the  history  of  recent  debates  and 
sets  out  various  options. 

I  now  call  attention  to  the  following 
Associated  Press  article  giving  more 


Washinctow— An  Independent  group 
urged  the  Republican  and  Democratic  chair- 
men on  Tuesday  to  commit  their  parties  to 
debates  between  their  presidential  nominees 
next  year. 

The  Public  is  not  well-served  when  de- 
bales  are  negotiated  in  the  heat  of  the  fall 
compaign  and  when  the  candidates'  tactical 
advantage  becomes  more  central  to  the  ne- 
gotiations than  the  public  Interest. "  the 
group  said  in  a  statement  read  by  co-chair- 
man Charles  E.  Walker. 

Newton  Minow.  the  other  co-chairman, 
said.  In  a  matter  of  this  vital  importance  it 
is  astonishing  how  disorganized,  how  casual, 
how  unplanned  these  debates  have  oc- 
cured." 

He  said  the  alternative  to  early  action  was 
a  repeat  of  the  1980  situation  in  which 
there  was  only  one  debate  between  Republi- 
can Ronald  Reagan  and  Democrat  Jimmy 
Carter.  Earlier  in  the  campaign,  Reagan  de- 
bated independent  presidential  candidate 
John  Anderson. 

Minow  said  the  group  would  like  to  Insti- 
tutionalize debates  so  that  "the  party  com- 
mits its  candidates  in  advance  of  nomination 
to  participate"  in  debates. 

A  major  issue  in  the  debate  negotiations 
between  the  Carter  and  Reagan  campaigns 
was  whether  Anderson  should  be  allowed  to 
participate.  The  League  of  Women  Voters, 
sponsor  of  the  debates,  insisted  on  Ander- 
son's right  to  participate  as  long  as  his  sup- 
port In  opinion  polls  was  at  least  15  percent. 
•We  think  that  should  not  happen  again 
in  1984, "  said  Mlnow. 

Instead  the  study  group  recommended 
that  "the  debate  sponsor  affirm  as  its  prin- 
cipal aim  the  organization  of  debates  be- 
tween the  two  major  candidates  ...  If  the 
two  major  party  candidates  are  willing  to 
debate  together  with  other  candidates,  the 
debate  sponsor  should  concur  as  well." 

The  appeal  wm  issued  by  a  17-member  bi- 
partisan group  sponsored  by  the  Twentieth 
Century  Fund,  a  New  York-based  public 
policy  research  foundation. 

Minow,  a  Chicago  lawyer  and  former 
chairman  of  the  Federal  Communications 
Commission,  was  co-chairman  of  the  adviso- 
ry committee  for  the  1976  and  1980  presi- 
dential campaign  debates.  Walker,  a  Wash- 
ington lobbyist,  was  co-chairman  of  the  1976 
debates. 

Their  group  noted  that  while  the  League 
of  Women  Voters,  as  sponsor  of  the  1976 
and  1980  debates,  would  be  the  most  experi- 
enced group  to  play  that  role  in  1984  'the 
league  will  face  uncertain  and  difficult  cir- 
cunutances  during  the  next  year  as  it  com- 
petes with  other  groups  for  sponsorship  of 
the  debates." 

The  PCC  ruled  recently  that  television 
networks  could  sponsor  debates  on  their 
own  without  triggering  the  requirements  of 
the  Equal  Time  Act  which  requires  that  all 
candidates  be  given  equal  access.  In  1976 
and  1980,  the  networlcs  were  allowed  to 
broadcast  debates  sponsored  by  other  orga- 
nizations on  the  ground  that  constituted 
coverage  of  a  news  event. 

Minow  said  he  felt  'some  intermediate 
group  "  should  work  with  the  parties  and 
the  debate  sponsor  to  help  work  out  details. 
The  Twentieth  Fund  group  recommended 
that  the  1976  pattern  be  followed  next  year, 
which  would  mean  three  presidential  de- 
bates and  one  l>€tween  the  vice  presidential 
candidates.* 
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THE  50TH  ANNIVERSARY  CELE- 
BRATION FOR  THE  RIGHT 
REVEREND  MONSIGNOR  JOHN 
J.  BIRCH 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 
•  Mr.  MOORHEAD.  Mr.  Speaker,  on 
May  27.  1984.  the  city  of  Temple  City 
and  many,  many  of  its  residents  will 
pay  special  tribute  to  a  special  man, 
the  Right  Reverend  Monslgnor  John 
J.  Birch. 

The  50th  anniversary  celebration  for 
Monslgnor  Birch  Is  one  of  those  near 
spontaneous,  near  unanimous  out- 
bursts of  approbation  that  occur  only 
rarely.  It  has  happened  In  the  case  of 
Monslgnor  Birch  because  this  fine 
man  has  given  so  generously  and  so 
lovingly  to  so  many  that  to  celebrate 
him  and  his  goodness  essentially  be- 
comes a  natural  and  Irresistible  exer- 
cise. 

Since  his  ordination  In  Springfield. 
Mass..  at  St.  Michaels  Cathedral  on 
May  26.  1934.  Monslgnor  Birch  has 
faithfully  served  the  emotional  and 
spiritual  needs  of  his  fellow  man.  This 
gift  of  service  was  never  more  evident 
than  during  his  16  years  with  the  CYO 
and  the  U.S.  Bishops  Committee  for 
the  Spanish  speaking  in  Los  Angeles. 

In  1952.  Monslgnor  Birch  became 
the  pastor  of  St.  Philip  Nerl  Parish  in 
Lynwood,  Calif..  3  years  later,  he 
became  pastor  of  St.  Luke's  Church 
where  he  remains  today.  During  this 
28-year  period  he  has  touched  many 
lives  not  only  as  the  spiritual  leader  of 
St.  Lukes,  but  as  the  founder  and  di- 
rector of  the  church  school  and  the 
adult  education  program.  He  has  been 
Involved  also  with  the  Boy  Scouts,  the 
Girl  Scouts.  AYSO  soccer  program, 
the  Red  Cross  and  the  alcoholic  recov- 
ery program,  plus  many  others. 

A  man  of  warmth  and  compassion:  a 
man  of  enduring  charity,  Monslgnor 
Birch  has  been  a  blessing  and  a  bene- 
fit to  his  friends  and  community. 

Mr.  Speaker,  I  appreciate  this  oppor- 
tunity to  call  to  the  attention  of  my 
colleagues  in  the  U.S.  House  of  Repre- 
sentatives Temple  City's  50th  anniver- 
sary celebration  of  their  beloved  Mon- 
slgnor Blrch.» 


UNCERTAIN  FUTURE  FOR 
SOVIET  JEWS 


HON.  RICHARD  L.  OHINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1984 
•  Mr.    OTTINGER.    Mr.    Speaker.    I 
have  often  spoken  out  In  the  House  of 
Representatives    on    the    subject    of 
Soviet  Jewry.  Over  the  past  several 
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years,  the  plight  of  Soviet  Jews  has 
come  to  the  front  of  national  and 
international  human  rights  debates. 
Last  spring,  this  House  unanimously 
passed  a  resolution  I  authored  calling 
on  the  Soviet  Union  to  release  a  Soviet 
refusenik.  Anatoly  Shcharansky.  and 
allow  him  to  emigrate  to  Israel.  Just 
last  month,  on  Shcharansky's  36th 
birthday,  over  80  Members  signed  a 
proclamation  reinforcing  the  message 
of  the  resolution;  the  proclamation 
was  sent  to  Shcharansky  and  the  lead- 
ers of  the  Soviet  Union.  Anatoly 
Shcharansky  was  arrested  and  impris- 
oned for  daring  to  practice  his  faith 
and  encourage  others  to  do  the  same. 
He  has  been  In  prison  for  almost  7 
years,  and  his  mother  says  he  is  too  ill 
to  survive  the  brutality  of  that  envi- 
ronment for  the  remainder  of  his  se- 
tence. 

Anatoly  Shcharansky  has  come  to 
represent  more  than  350,000  Jews  in 
the  Soviet  Union  who  are  waiting  for  a 
chance  to  emigrate.  Some  continue  pa- 
tiently with  their  lives  while  they  wait 
for  their  application  to  be  ruled  upon. 
Some,  particularly  those  like  Shchar- 
ansky who  speak  out  for  the  rights  of 
Jews  in  the  Soviet  Union,  have  been 
arrested  and  jailed  under  harsh  condi- 
tions for  extended  periods  of  time. 
Fewer  and  fewer  Soviet  Jews  receive 
permission  to  leave.  In  1983,  only  1,314 
were  allowed  to  leave,  an  appalling 
drop  from  51.320  In  1979. 

For  those  who  must  remain,  reli- 
gious persecution  has  become  a  fact  of 
life.  Jews  are  subjected  to  slander  in 
the  press,  repression  In  the  classroom, 
and  harassment  by  their  fellow  coun- 
trymen. Their  religious  materials  are 
confiscated.  Soviet  Jews  with  the  cour- 
age to  speak  out  on  behalf  of  their 
people  are  silenced. 

Recently,  the  Soviet  Government 
has  become  more  overtly  antagonistic, 
supporting  the  creation  of  the  Antl-Zl- 
onist  Committee,  a  group  whose  viru- 
lent antl-Semltlc  activities  included 
condoning  publication  of  "The  Class 
Elssence  of  Zionism."  a  book  suggest- 
ing—among other  things— that  Jews 
helped  the  Nazis  In  the  Holocaust. 
The  committee  also  alleged  that  the 
reason  Jewish  emigration  had  dropped 
so  dramatically  was  that  all  those 
wishing  to  leave  have  left. 

We  must  protect  the  treatment  and 
censure  of  Jews  In  the  Soviet  Union. 
With  the  new  leadership  In  the  Soviet 
Union,  we  have  a  chance  again  to 
bring  this  Issue  to  the  forefront  of  all 
our  dealings  with  the  Soviets,  In  the 
coming  months,  we  will  have  numer- 
ous opportunities  to  raise  the  issue  of 
Soviet  Jews.  There  will  be  a  special 
order  on  March  15  to  give  Members  an 
opportunity  to  speak  out  against 
Soviet  repression  of  Its  Jewish  popula- 
tion, and  many  activities  In  connection 
with  solidarity  Sunday  for  Soviet  Jews 
on  May  6.  I  urge  all  my  colleagues  to 
join  in  this  Important  effort,* 
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REARMING  THE  GUATEMALAN 
MILITARY 


HON.  MICHAEL  D.  BARNES 


OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27,  1984 

•  Mr.  BARNES.  Mr.  Speaker,  the 
Reagan  administration's  recent  deci- 
sion to  resume  the  sale  to  Guatemala 
of  spare  parts  destined  to  restore  some 
of  that  country's  combat  helicopters  Is 
111  conceived  and  ill  timed.  This  action 
clearly  contradicts  a  history  of  con- 
gressional opposition  to  a  resumption 
of  military  ties  with  a  country  that 
has  consistently  been  among  the  worst 
violators  of  human  rights  in  the  West- 
em  Hemisphere.  It  also  goes  against 
the  recommendations  of  the  National 
Bipartisan  Commission  on  Central 
America. 

David  B.  Lawrenz,  a  staff  researcher 
at  the  Council  on  Hemispheric  Affairs, 
has  prepared  an  analysis  of  U.S.  sup- 
port of  the  Guatemalan  Military  Gov- 
ernment during  the  Reagan  Presiden- 
cy and  the  effects  that  this  aid  has 
had  upon  the  people  of  that  country.  I 
would    encourage    each    of    my    col- 
leagues to  read  this  report. 
Rearming     the     Guatemalan      Military; 
"Reagan  Refugees"  for  Mexico  and  the 
United  States? 
(COHA  Memorandum  by  David  B.  Lawrenz. 
Staff  Researcher) 
Although  the  Reagan  administration's  de- 
cision to  consummate  a  direct-cash  sale  to 
Guatemala  of  $2  million  worth  of  helicopter 
parts  goes  against  the  findings  of  the  presi- 
dent's  Bipartisan   Commission   on   Central 
America  as  well  as  strong  Congressional  sen- 
timents, this  move  comes  as  little  surprise 
given  this  administration's  past  efforts  to 
beef  up  the  Guatemalan  armed  forces.  The 
methods  used  by  the  Reagan  administration 
to  send  police  and  military  equipment,  spare 
helicopter  and  airplane  parts  and.  reported- 
ly. Green  Beret  advisers  to  Guatemala  dem- 
onstrate the  White  House's  determination 
to  strengthen  that  country's  military  and 
counter-insurgency  capacity,  as  well  as  to 
Improve  U.S.  relations  with  the  Guatemalan 
military  leadership.  In  order  to  Integrate  the 
country  Into  Washington's  Central  Ameri- 
can security  strategy.  These  means  have 
ranged  from  covert  activities  (in  the  case  of 
a  Green  Beret  whose  presence  in  Guatemala 
In  October  1982  was  revealed  by  a  free-lance 
journalist)  and  apparent  violations  of  a  1976 
restriction  on  military  assistance  to  gross 
human  rights  violators  such  as  Guatemala, 
to  reclassification  of  military-related  vehi- 
cles that  permitted  evasion  of  the  1976  Con- 
gressional ban. 

The  recently  announced  sale  of  helicopter 
parts  Is  the  Reagan  administration's  first  of- 
ficial transfer  of  military  equipment  to  Gua- 
temala, and  will  permit  that  country's 
armed  lorces  to  reactivate  six  helicopters 
from  their  aging  fleet  of  Bell  UH-IH 
"Huey"  and  Bell  UH-ID  craft.  The  State 
Department  has  steted  that,  as  a  direct  cash 
sale,  the  transfer  of  these  parts  will  not  vio- 
late the  1976  Harkin  Amendment  to  the 
Foreign  Assistance  Act  of  1961.  Moreover, 
Congress  has  no  control  over  this  type  of 
transaction.  In  January  1983,  when  the 
Reagan  administration  first  declared  lU  In- 
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tentlon  of  selling  Guatemala  $6.3  million 
worth  of  airplane  and  helicopter  spare  parta 
and  communications  devices,  the  transfer  of 
these  items  did  not  come  under  Congres- 
sional review  because  they  were  not  desig- 
nated as  military  equipment. 

Perhaps  the  cruelest  irony  Involved  in  the 
announcement  of  the  $2  million  helicopter 
parts  sale  Is  the  fact  that  the  Reagan  ad- 
ministration had  blocked  the  transaction 
two  months  earlier.  In  late  October  1983, 
following  a  spate  of  political  violence  that 
included  the  murder  of  two  Guatemalans 
working  under  a  U.S.  Agency  for  Interna- 
tional Development  (AID)-financed  pro- 
gram, and  the  death-squad-style  slaylngs  of 
a  professor  from  the  Univ.  of  San  Carlos 
and  a  Franciscan  priest.  At  that  time,  the 
White  House  temporarily  froze  the  sale  and 
announced  that  Ambassador  Frederick 
Chapln,  then  in  Washington,  would  not 
return  to  Guatemala  for  at  least  one  month. 
While  the  State  Department  emphasized 
that  this  delay  did  not  signify  that  U.S.  ap- 
proval for  the  $2  million  sale  would  be  re- 
viewed, press  reports  did  indicate  that 
senior  officials  at  State  were  advocating 
voiding  the  whole  transaction. 

The  Reagan  administration's  placing  the 
parts  sale  on  hold  was  ostensibly  designed  to 
pressure  the  Guatemalan  government  to  Im- 
prove its  human  rights  performance.  Sadly, 
the  delay  of  the  sale  does  not  seem  to  have 
effected  any  change  In  the  violently  repres- 
sive activities  of  government  security  forces 
or  the  officially  condoned  right-wing  death 
squads.  Based  on  Enfoprensa  Press  Agency's 
figures,  drawn  from  Guatemalan  police, 
press,  court  and  relief  organization  sources. 
COHA  has  found  that  between  Dec.  1,  1983 
and  Jan.  12.  1984.  politically  motivated  mur- 
ders totalled  at  least  133  and  disappear- 
ances, 100.  Of  those  persons  kidnapped  or 
"disappeared,"  during  this  period,  15  were 
under  ten  years  old. 

While  the  Reagan  administration's  ap- 
proval of  the  helicopter  parts  sale  does  not 
represent  a  major  military  transfer  com- 
pared to  U.S.  arms  assistance  to  its  other 
Central  American  allies,  it  does  signify  bla- 
tant rejection  of  the  sentiments  expressed 
by  Congress  and  even  the  surprisingly  harsh 
language  utilized  by  the  Kissinger  Commis- 
sion on  Guatemala.  The  White  House  defi- 
ance of  a  document  that  otherwise  legiti- 
mates the  basic  thrust  of  current  U.S.  re- 
gional policy  may  signal  the  initiation  of 
further  Reagan  administration  attempts  to 
arm  the  Guatemalan  mUltary  regime  In  the 
near  future. 

The  Reagan  reversal  of  President  Carter's 
efforts  to  isolate  Guatemala  for  its  extreme- 
ly poor  record  of  human  rights  violations  by 
cutting  off  all  military  assistance  and  com- 
mercial sales  began  in  June  1981.  At  that 
time,  the  U.S.  completed  a  $3.2  million  sale 
of  trucks,  jeeps  and  spare  parts  with  Guate- 
mala, after  the  Commerce  Department,  on 
order  from  the  administration,  reclassified 
these  items  from  the  "Crime  Control  and 
Detention"  category  to  "Regional  Stability 
and  Controls. "  thus  sidestepping  the  1976 
Congressional  ban.  The  100  jeeps  Involved 
in  this  deal  reportedly  came  equipped  with 
24-volt  electrical  systems,  which  would  allow 
the  Installation  of  military  communications 
equipment.  A  similar  evasion  of  the  1976  re- 
strictions on  U.S.  Government  military  aid 
to  Guatemala  occurred  when  the  State  De- 
partment licensed  the  commercial  sale  to 
that  country  of  $750,000  worth  of  police 
arms  and  equipment  in  1982. 

The  history  of  the  sale  of  U.S.  helicopters 
to  Guatemala  during  the  Reagan  years  com- 
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menced  In  1980.  when  the  Commerce  De- 
partment, again  under  White  House  author- 
ization, licensed  the  Bell  Helicopter  Compa- 
ny of  Port  Worth,  Texas  to  sell  civilian 
choppers  to  the  Guatemalan  military  cov- 
emment,  then  headed  by  Gen.  Romeo  Lucas 
Garcia.  Between  December  1980  and  Decem- 
ber 1982.  Bell  sold  Guatemala  <2S  million 
worth  of  civilian  helicopters:  six  Bell  412s, 
three  Bell  212s.  eight  Bell  206-B's  and  six 
Bell  30«-L's.  A  report  by  Mark  Thompson 
that  appeared  In  the  Forth  Worth  Star 
Telegraph  in  December  1982  revealed  that 
between  January  and  April  1982.  Bell  had 
trained,  at  the  company's  Port  Worth  facili- 
ties, at  least  20  members  of  the  Guatemalan 
air  force  to  fly  the  412s.  Thompson  also 
quoted  Bell  employees  who  indicated  that 
"dozens"  of  Guatemalans  received  flight 
training  in  Port  Worth  in  1981  and  1982. 

The  Bell  412s.  civilian  models  of  Bell's 
UH-IH  "Huey "  chopper— Guatemala 
bought  nine  Hueys  between  1971  and  1977— 
were  immediately  converted  for  military  use 
by  installing  machine  guns  from  obsolete 
Hueys.  once  they  reached  the  country.  The 
Guatemalan  army  has  also  reportedly 
pressed  the  412s  into  combat  service  by  plac- 
ing gun-wielding  soldiers  in  the  doors  of  the 
helicopters.  The  Guatemalan  government 
also  purchased  sophisticated  radio  transmis- 
sion equipment  for  the  Bell  helicopters 
during  this  period  from  the  Southwest  Vert- 
All,  Inc.  firm  of  Dallas.  According  to 
Thompson,  a  Vert-All  employee  traveled  to 
Guatemala  in  1982  to  install  the  gear  in  air 
force  planes. 

The  Commerce  Department's  authoriza- 
tion of  these  sales  constituted  a  direct  viola- 
tion of  the  1976  arms  restrictions  in  spirit.  If 
not  in  letter.  The  sales  also  violated  a  two- 
year-old  standing  'gentlemen's  agreement" 
between  the  administration  and  members  of 
Congress  committing  the  administration  to 
notify  Congress  of  any  intention  to  allow 
transfer  of  military  goods  to  Guatemala. 

Further  evidence  of  clandestine  U.S.  sup- 
port of  the  Guatemalan  army  was  revealed 
in  an  Oct.  1982  report  that  appeared  in  the 
New  York  Times.  It  stated  that  a  helicopter 
downed  by  Guatemalan  guerrillas  contained 
documents  Indicating  that  a  Miami-based 
avionics  firm,  Conex,  had  contracted  to 
repair  a  transponder  from  a  Guatemalan  air 
force  plane  and  that  a  200-pound  package  of 
unspecified  contents  was  being  held  at 
Homestead  Air  Force  Base  in  Florida  for  de- 
livery to  the  Guatemalan  air  force. 

Several  studies  have  documented  the  Gua- 
temalan security  forces'  routine  use  of  U.S.- 
supplied  helicopters  in  their  attcks  on 
Indian  villages,  in  raids  along  the  Mexican 
border  and  in  conjunction  with  the  National 
Police  in  the  recently  instituted  search  and 
control  program,  dubbed  Operation  octopus, 
in  Guatemala  City.  Furthermore,  there  is  a 
direct  correlation  between  the  intensity  and 
frequency  of  the  army's  "scorched  earth  " 
assaults  upon  rural  Indian  towns  and  the 
volume  of  refugees  fleeing  to  southern 
Mexico  and.  in  growing  numt>ers,  to  the  U.S. 
In  his  November  1983  report  to  the  General 
Assembly,  the  U.N.  Special  Rapporteur  on 
the  situation  of  human  rights  in  Guatema- 
la. Viscount  CulviUe.  wrote  that  Some  refu- 
gees In  (the)  Puerto  Rico  (refugee  camp)  did 
not  arrive  until  May  1983.  having  been 
living  on  the  fringes  of  the  co-opera- 
tlvea  .  .  .  harassed  at  the  time  by  the  army, 
particularly  by  helicopters."  The  O.A.S.'s 
Inter-American  Commission  on  Human 
Rights  also  recently  singled  out  the  army's 
uae-  of  helicopters  against  civilians:  The 
refugees    invariably    tell    the    Commission 
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that  they  left  their  homes  because  they 
were  afraid  of  the  mass  attacks  launched  by 
government  officials.  Many  of  them  wit- 
nessed massacres  and  destruction  of  their 
homes,  churches,  community  buildings,  ani- 
mals, crops  and  other  private  property 
through  air  and  artillery  attacks. '  One  ex- 
ample of  the  Guatemalan  military's  Indis- 
criminate helicopter  assaults  against  non- 
combatants  comes  from  a  Committee  for 
Peasant  Unity  report  that  on  September  16 
and  18  of  1983.  the  army  repeatedly  at- 
tacked and  bombed  refugee  camps  In  several 
Guatemalan  villages,  causing  the  deaths  of 
77  men.  17  women  and  26  children. 

An  Issue  of  vital  Importance  that  the 
Reagan  administration  should  consider  Is: 
"How  will  the  reactivation  of  six  Huey  hell- 
copters  affect  the  refugee  situation  in 
Mexico,  Guatemala  and  the  U.S.?"  WhUe 
the  use  of  these  restored  choppers  will.  In 
some  instances.  Improve  the  armed  forces 
capabilities  to  pursue  and  fight  leftist  insur- 
gents effectively,  the  military  government's 
common  practice  of  wh"Ie-scale  bombing 
and  destruction  of  rural  villages  can  now  be 
expected  to  take  place  with  greater  frequen- 
cy. 

In  its  report  to  President  Reagan,  the  Kis- 
singer Commission  lavished  praise  upon  the 
Guatemalan  government's  civic  action  pro- 
gram, calling  it  a  "positive  aspect  of  the 
counter- insurgency"  campaign.  Another 
aspect  of  Guatemala's  "counter-insurgency 
effort"  which  the  Kissinger  Commission 
lauded  was  the  Civil  Defense  Forces,  which 
in  the  words  of  the  report,  "provide  security 
for  villagers,  go  on  patrol  regularly  and 
have  taken  heavy  casualties  In  contacts  with 
insurgents."  What  the  Commission  mem- 
bers failed  to  relate  in  their  rosy  depiction 
of  the  civil  patrols  is  that  the  Guatemalan 
government  has  forced  close  to  700.000  men 
to  abandon  their  work  to  "perform  uncom- 
pensated counterinsurgency  services  for  the 
army."  according  to  one  study.  The  coun- 
try's military  uses  the  civil  patrols  as  un- 
armed vanguard  forces  to  seek  out  and 
report  on  guerrilla  presence.  In  a  recently 
released  American  Friends  Service  Commit- 
tee report.  Nancy  Peckenham  states  that 
"at  times,  because  of  local  animosities  or  ri- 
valries, people  (who  formerly  supported  the 
insurgents)  may  be  denounced  to  the  au- 
thorities In  order  to  have  them  removed 
from  the  village.  Exploiting  these  social  ten- 
sions, the  army  prompts  civil  patrols  to  take 
revenge  against  their  fellow  villagers  who 
were  most  supportive  of  the  guerrillas." 

The  civic  action  and  civil  patrol  programs 
form  the  two  prongs  of  the  Guatemalan 
government's  brutal  beans  and  bullets" 
anti-insurgency  effort  In  the  countryside. 
Although  the  Kissinger  Commission  failed 
to  see  through  the  thin  veneer  of  positive 
actions  carried  out  under  these  campaigns, 
the  reality  is  that  these  government  pro- 
grams lie  at  the  base  of  the  country's  refu- 
gee crisis.  Indian  peasants,  whose  entire  vil- 
lages are  destroyed  by  the  armed  forces  to 
eliminate  suspected  bases  of  support  for  the 
guerrillas,  often  either  flee  directly  to 
Mexico  or  gradually  arrive  there  after 
spending  months  eking  out  a  miserable  ex- 
istence in  the  Guatemalan  countryside, 
where  they  are  vulnerable  to  attacks  from 
the  army  and /or  civil  patrols.  In  some  cases, 
these  displaced  Indians  live  for  a  period  In 
the  "strategic  hamlets"  established  by  the 
government  and  jointly  controlled  by  the 
army  and  the  civil  patrols,  before  making 
the  dangerous  journey  to  the  Mexican  refu- 
gee camps. 

The  problems  which  Guatemalan  refugees 
In  the  southern  Mexico  state  of  Chiapas 
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face  due  to  the  extremely  poor  standards  of 
health,  sanitation  and  nutrition  in  the 
camps  there  are  compounded  by  the  Guate- 
malan government's  attitude  toward  their 
plight  and  status  as  refugees.  Officials  cf 
the  Mejia  regime  have  claimed  on  several 
occasions  that  some  of  the  refugees  In  Chia- 
pas are  actual  members  of,  or  lend  assist- 
ance to  the  Guatemalan  guerrillas.  Enfo- 
prensa  reported  that  on  January  12,  1984 
the  Guatemalan  Minister  of  the  Interior, 
Gustavo  Adolfo  Lopez  Sandoval,  described 
the  Guatemalan  refugees  as  "liuurgents  .  .  . 
(who)  frequently  raid  Guatemalan  border 
towns  to  cause  trouble."  This  government 
claim,  however,  is  refuted  by  statements 
such  as  one  by  Msgr.  Prospero  Penados  del 
Barrio,  Archbishop  of  Guatemala  and  Presi- 
dent of  the  Guatemalan  Bishops  Confer- 
ence, that  most  of  the  estimated  lOO.OOO  ref- 
ugees In  Mexico  are  women,  children  and  el- 
derly persons.  Patroclnio  Gonzalez  Garrldo, 
a  senator  from  Chiapas,  recently  said  that 
"It  Is  a  serious  thing  (for  the  Guatemalan 
government)  to  accuse  35,000  (refugees),  the 
majority  of  whom  are  women,  children  and 
elderly,  of  being  guerrillas." 

The  Mexican  government  has  issued  re- 
peated assurances  that  the  country's  bor- 
ders will  remain  open  to  the  Guatemalan 
refugees  and  that  no  measures  will  be  taken 
to  deport  these  people  against  their  will. 
But  the  Guatemalan  army,  in  its  seemingly 
endless  and  senseless  efforts  to  track  down 
Insurgents  among  the  refugees,  has  height- 
ened latent  fears  within  Mexico  that  refu- 
gee camps  could  l>ecome  a  source  of  serious 
social  chaos.  The  chlapas-based  Committee 
for  Aid  to  Guatelmalan  Refugees 
(CARGUA)  has  reported  that  8.000  Guate- 
malan soldiers  maintain  a  tight  watch  along 
the  mexican  border,  harassing  and  Intimi- 
dating Indians,  who  often  travel  in  groups 
of  15-20  persons,  attempting  to  flee  their 
country.  It  should  also  be  noted  that  up 
until  a  number  of  months  ago.  Guatemalsm 
patrols  made  repeated  Incursions  into  refu- 
gee camps  located  in  Chiapas  and  either 
murdered  on  the  spot  or  dragged  off  some 
of  the  residents  across  the  border. 

One  of  the  most  ominous  reported  in- 
stances of  Guatemalan  army  Incursions  into 
the  Mexican  refugee  camps  occurred  last 
January,  when  soldiers  Invaded  several 
camps  In  a  sweep  through  the  southern 
Mexico  region  between  La  Trinitaria,  San- 
tiago and  La  Sombra.  In  two  separate  cross- 
border  attacks,  over  160  Guatemalan  sol- 
diers entered  camps  and  killed  5  refugees. 
Despite  a  vigorous  protest  of  these  incur- 
sions by  the  High  Commissioner  of  the  U.N. 
high  Commission  on  Refugees,  CARGUA 
states  that  the  Guatemalan  army  has  yet  to 
quit  this  practice.  In  October  1983,  the  Gua- 
temalan armed  forces  carried  out  large-scale 
operations  along  the  Mexican  border  that 
forced  500  Indians  to  flee  to  the  Ixcan  refu- 
gee camp. 

Since  1978,  Guatemalan  refugees  have 
also  come  to  the  U.S.  In  large  numbers.  In  a 
May  1983  American  Friends  Service  Com- 
mittee report.  Angela  Berryman  listed  Im- 
migration and  Naturalization  Service  (INS) 
figures  showing  that  U.S.  authorities  appre- 
hended 4.402  Guatemalan  nationals  in 
Fiscal  Year  (FY)  1979.  3,785  in  FY  1980, 
4.182  in  FY  1981  and  3.994  in  FY  1982. 
Based  on  INS  estimates  that  for  every  un- 
documented entrant  It  apprehends  In  the 
U.S..  four  or  five  actually  arrive  In  this 
country.  Berryman  puts  the  total  number  of 
Guatemalans  who  have  entered  the  U.S.  In 
the  past  four  years  at  between  50,000  and 
60,000.  In  fact,  a  highly  reliable  INS  source 
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told  COHA  that  the  actual  figure  may  be  as 
high  as  75.000,  with  five  to  seven  thousand 
residents  in  the  Washington  metropolitan 
area  alone.« 


SELECT  COMMITTEE  ON 
HUNGER 


HON.  EDOLPHUS  TOWNS 

or  KTW  YORK 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  TOWNS.  Mr.  Speaker,  there  is 
clear,  undeniable  and  authoritative 
evidence  of  widespread  and  increasing 
hunger  in  America.  More  people  are 
seeking  food  assistance  on  a  regular 
basis.  Social  services  agencies  began  to 
experience  rapid  growth  in  requests 
for  food  late  in  1981  and  those  re- 
quests in  most  cases  at  least  doubled 
in  1982. 

A  March  1983  report  of  the  General 
Accounting  Office  found  "the  mount- 
ing number  of  'new  poor",  individuals 
who  were  employed  and  financially 
stable  a  short  time  ago,  are  contribut- 
ing to  the  increase  in  numbers  seeking 
emergency  food  services."  Those  who 
cannot  afford  to  buy  food  are  finding 
with  tragic  regularity  that  there  is  not 
help  available  for  themselves  and 
their  families. 

In  New  York,  one  of  the  most  gener- 
ous States  in  terms  of  food  aid,  a 
survey  conducted  for  the  State  depart- 
ment of  health  found  that  the  average 
food  energy  provided  for  food  assist- 
ance recipients  was  only  1,200  calories 
per  day,  a  number  that  is  below  the 
bottom  end  of  the  food  consumption 
identified  by  the  National  Academy  of 
Sciences  as  essential  for  good  health. 
The  grim  reality  is  that  even  those 
who  do  receive  food  aid  are  often  on  a 
permanent  inadequate  diet.  In  the 
New  York  study,  those  who  were  seek- 
ing food  assistance  were  already 
spending  an  average  of  70  percent  of 
their  income  on  food.  In  addition, 
there  is  no  evidence  in  any  authorita- 
tive study  or  report  that  people  rely 
on  soup  kitchens  even  when  they  have 
sufficient  funds  to  pay  for  their  own 
food. 

There  is  also  extensive  evidence  of 
health  problems  due  to  malnutrition, 
especially  among  infants  and  pregnant 
mothers.  In  1982,  of  all  infants  bom  In 
the  State  of  New  York.  7.3  percent 
had  a  low  birthwelght  of  less  than 
2,500  grams. 

The  Reagan  administration's  pro- 
grams have  contributed  greatly  to  the 
increasing  hunger  crisis  in  America. 
The  Reagan  recession  put  more  Amer- 
icans out  of  work  and  in  need  while 
the  Reagan  budget  cuts  have  made  far 
less  assistance  available  for  the  needy. 
The  administration's  budget  for  fiscal 
year  1984  once  again  calls  on  the  poor, 
especially  women  and  children,  to  bear 
the  brunt  of  proposed  cuts.  Aid  to 
families     with     dependent     children 
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(APDC)  will  reduce  benefit  payments 
by  $1.2  billion  in  fiscal  year  1984 
alone.  The  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren (WIC)  is  included  in  the  fiscal 
year  1984  budget  at  the  same  level  of 
funding  as  in  fiscal  year  1983  while  an 
estimated  7  million  eligible  women  and 
children  carmot  be  served  because  the 
available  funds  for  the  program  are  in- 
sufficient. The  "level-funding"  pro- 
posed by  President  Reagan  amounts  to 
a  cut  of  about  5  percent  after  infla- 
tion, resulting  in  a  loss  of  approxi- 
mately 2.35  million  women  and  chil- 
dren who  are  currently  served  by  the 
WIC  program. 

Long-term  unemployment  is  now 
double  the  level  of  November  1981. 
Today  there  are  still  3.75  million  long- 
term  unemployed  and  discouraged 
workers  who  make  up  an  entirely  new 
class  of  Americans  for  whom  hunger 
had  never  before  been  a  possibility  but 
who  must  now  face  this  grim  reality. 
For  millions  of  Americans  the  Reagan 
administration  has  offered  no  recov- 
ery, but  rather,  a  condition  of  contin- 
ued himger  and  hopelessness.  Soup 
kitchens  and  food  assistance  centers 
continue  to  report  steady  increases  in 
the  total  number  of  individuals  who 
are  in  need.  Emergency  food  pantries 
report  that  increased  demand  and  lim- 
ited supplies  mean  extreme  hardship 
for  recipients.  In  most  instances, 
needy  individuals  and  families  are  eli- 
gible to  receive  emergency  food  no 
more  than  once  every  6  months. 

Hunger  is  a  disease  on  this  Earth, 
but  it  is  one  that  can  be  cured.  The 
passage  by  the  House  of  House  Reso- 
lution 15  to  establish  the  Select  Com- 
mittee on  Hunger,  is  an  important 
step  toward  addressing  that  disease.  A 
select  committee  on  hunger  can  pro- 
vide the  necessary  impetus  toward  a 
cure  for  a  disease  that  is  taking  more 
and  more  Americans  as  its  victims.* 


OATH  OF  OFFICE  CEREMONY:  J. 
BONNIE  NEWMAN.  ASSISTANT 
SECRETARY  OF  COMMERCE, 
ECONOMIC  DEVELOPMENT 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  CLINGER.  Mr.  Speaker,  last 
Friday  morning,  I  attended  the  swear- 
ing-in ceremony  for  Bonnie  Newman, 
the  new  Assistant  Secretary  for  Eco- 
nomic Development  in  the  Depart- 
ment of  Commerce.  Her  sense  of  dedi- 
cation and  purpose  were  abundantly 
evident  in  her  remarks  on  that  occa- 
sion, and  I  want  to  share  them  with 
my  colleagues.  Ms.  Newman  impressed 
me  with  her  determination  to  adminis- 
ter the  Economic  Development  Admin- 
istration effectively  and  energetically. 
I  wish  her  well  as  she  takes  up  her 


3537 

new  challenge.  The  remarks  of  Assist- 
ant Newman  were  as  follows: 

Thank  you. 

To  be  appointed  by  the  President  of  the 
United  States  as  Assistant  Secretary  Is  a  tre- 
mendous honor  and  a  humbling  experience. 
I  am  most  grateful  to  President  Reagan  for 
the  privilege  of  this  opportunity  and  for  his 
confidence. 

For  those  of  you  In  this  room  who  take  an 
Interest  In  politics,  and  I  expect  there  are  a 
few,  you  may  be  aware  that  next  week 
marks  the  occasion  of  the  Presidential  Pri- 
mary In  New  Hampshire— A  special  place  I 
call  home. 

I  remember  very  well  a  day,  8  years  ago  In 
1976,  thinking  it  might  be  Interesting  to  be 
involved  in  the  primary.  I  drove  to  Concord 
to  meet  with  representatives  of  then  Gover- 
nor Ronald  Reagan.  I  met  that  day  with 
Governor  Hugh  Gregg  and  Jim  Lake.  I  re- 
member driving  back  to  Durham  knowing 
that  something  special  was  about  to  happen 
and  life  would  never  be  the  same.  Through 
that  campaign.  I  met  many  special  people, 
the  kind  of  people  Ronald  Reagsm  especial- 
ly attracts,  people  like  Nancy  Reynolds  and 
Helen  von  Domm.  People  who  have  not  only 
influenced  my  life  which  indeed  has 
changed,  but  more  Importantly  who  are  now 
good  friends. 

Someone  once  defined  a  friend  as  a 
present  you  give  yourself.  By  any  such 
measurement.  I've  been  very  generous 
Indeed.  For  this  occasion  is  made  special  by 
the  presence  of  so  many  special  people- 
friends  all.  I  think  of  course  of  you.  Helene. 
who  gave  me  both  an  example  to  emulate 
and  the  encouragement  to  try.  I  think  of 
Secretary  Baldrige.  who  in  a  few  short 
weeks  I've  come  to  regard,  not  only  as  a 
friend,  but  as  a  cherished  colleague.  I  look 
around  this  room  and  I  see  dozens  of  other 
friends,  all  handsome  presents  I've  given 
myself  along  the  road  from  Lawrence. 

Most  of  all,  I  think  of  two  people  who 
embody  whatever  I  know  to  be  good  and 
generous  and  true.  As  a  loyal  daughter  of 
New  Hampshire,  I  could  hardly  let  pass  the 
opportunity  to  quote  our  poet  laureate, 
Robert  Frost. 

"Home,"  said  Frost,  "is  the  place  where, 
when  you  have  to  go  there,  they  have  to 
take  you  In." 

Well,  Mom  and  Dad,  because  of  you,  I'm 
never  far  from  home.  I  should  add,  however, 
that  barring  unforeseen  events  this  fall,  you 
won't  have  to  take  me  in  anytime  soon! 

There's  something  else  Frost  wrote,  some- 
thing especially  appropriate  to  this  city  and 
this  profession  of  public  to  which  all  of  us 
have  the  privilege  of  belonging.  It  goes  like 
this: 

"All  those  who  try  to  go  It  alone. 
Too  proud  to  be  beholden  for  relief; 
Are  absolutely  sure  to  come  to  grief." 

In  this  building,  we  wage  war  on  hard 
times.  We  play  cheerleader  to  the  natural 
Ingenuity  of  the  American  people.  And  we 
pledge  ourselves  daily  to  banishing  hope- 
lessness wherever  It  corrodes  life,  whether 
on  the  urban  street  comer,  the  shuttered 
assembly  line,  the  rural  conununlty  or 
comer  business.  Following  the  policies  of  a 
President  who  has  restored  hope  to  the  Na- 
tion's vocabulary,  we  seek  to  lead  and  we 
intend  to  listen. 

We  will  not  go  It  alone,  too  proud  to  be  be- 
holden for  relief.  For  the  relief  we  seek 
comes  from  the  grassroots  of  America.  Our 
Government  will  serve  the  governed.  It  will 
do  so  efficiently,  effectively,  by  adhering  to 
the  standards  of  excellence  that  the  Ameri- 
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can  people  have  set  for  us.  I  have  not  served 
long  in  this  building.  But  I  have  been  here 
long  enough  to  see  and  savor  those  stand- 
ards wherever  I  turn.  And  so  long  as  that 
continues,  so  long  as  we  regard  ourselves  as 
what  we  are— friends  united  in  a  common 
cause— then  none  of  us  will  ever  come  to 
grief.* 


ARCHBISHOP  PIO  LAGHI:  AN  AM- 
BASSADOR WITH  HEAVENLY 
CREDENTIALS 


HON.  ANTONIO  BORJA  WON  PAT 

or  GDAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27.  1984 

•  Mr.  WON  PAT.  Mr.  Speaker,  few  ac- 
tions taken  by  President  Reagan  have 
given  me  more  joy  than  the  news  that 
the  United  States  would  once  again  es- 
tablish formal  relations  with  the  Vati- 
can. The  last  time  this  Nation  permit- 
ted the  Vatican  to  send  an  ambassador 
to  this  country  was  117  years  ago,  in 
1867.  The  Vatican  speaks  on  religious 
matters  for  millions  of  people  around 
the  world  and  it  has  been  a  mistake  in 
my  mind  to  block  formal  ties  with  the 
Vatican  for  all  of  these  years. 

Perhaps  the  best  part  of  the  decision 
is  the  news  that  the  Holy  Father  has 
wisely  chosen  to  be  his  new  ambassa- 
dor to  the  United  States,  Archbishop 
Pio  Laghi,  a  man  who  has  already 
been  on  the  job  here  as  Apostolic  Del- 
egate since  December  1980.  It  has  been 
my  great  honor  and  privilege  to  meet 
with  His  Excellency  on  several  occa- 
sions, most  recently  to  forward  a 
formal  request  from  Bishop  Flores  of 
Guam  that  an  early  Catholic  priest 
who  worked  on  the  island  be  consid- 
ered for  sainthood. 

Archbishop  Laghi  is  a  man  of  im- 
mense talents  and  his  selection  to  be 
the  Ambassador  from  the  Vatican  is  a 
reflection  of  his  great  prestige  both  in 
Rome  and  here.  He  enjoys  an  unusual 
rapport  with  people  from  all  walks  of 
life  in  this  complex  town  and  has 
shown  a  remarkable  skill  for  making 
friends  at  all  levels  of  government  and 
private  life. 

We  are  most  fortunate  to  have  Arch- 
bishop Laghi  continue  on  in  his  capac- 
ity as  representative  of  the  Pope.  I 
know  that  his  elevation  to  the  rank  of 
Ambassador  for  the  Church  is  viewed 
as  a  most  welcome  sign  of  continued 
good  relations  between  the  people  of 
the  United  States  and  the  Vatican. 

I  wish  him  the  best  of  success  in  his 
new  position  as  do  my  constituents  in 
Guam— regardless  of  their  religion. 

Yesterday,  the  Washington  Post  car- 
ried an  excellent  article  about  Ambas- 
sador Laghi.  I  ask  that  it  be  placed  in 
the  Record  at  this  time  so  that  my 
colleagues  may  become  more  informed 
about  this  fascinating  man  whom  I  be- 
lieve will  have  a  very  important  role  in 
the  church  for  many  years  to  come. 

Thank  you. 
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Messengeh  Prom  the  Vatican 
PIO  laghi:  to  be  ambassador  just  makes  it 

OFTICIAL 

(By  James  Conaway) 
'What  you  see  is  what  you  get."  says  the 
young  priest,  crossing  his  legs  and  running  a 
palm  over  a  cushion  in  the  receiving  room 
of  the  Apostolic  Delegation  on  Massachu- 
setts Avenue.  He  is  referring  to  his  boss. 
Archbishop  Plo  Laghi,  the  popes  represent- 
ative to  the  American  church,  and  soon  to 
l>e  the  pope's  ambassador  to  the  United 
States  as  well— the  only  ambassador  from  a 
church. 

A  telephone  rings  somewhere  in  the  huge 
stone  manse,  across  the  avenue  from  the 
vice  presidents  house.  Oriental  carpets 
mute  the  sound  of  footsteps;  the  formal  fur- 
niture seems  seldom  used.  The  faces  of  the 
last  10  apostolic  delegates,  beginning  with 
Cardinal  Satolli,  who  served  from  1893  to 
1896.  gaze  out  of  ornate  frames  on  the  walls. 
The  priest  leads  a  visitor  up  a  broad  stair- 
case, guarded  at  the  top  by  a  bronze  statue 
of  a  Roman  centurion,  and  through  paneled 
doors  toward  Laghi's  office. 

"On  Monday,"  the  priest  says,  discussing 
Laghi"s  schedule,  "the  archbishop  goes  to 
Dallas  for  a  meeting  of  the  Americtm  bish- 
ops. On  Friday  he  will  be  in  St.  Louis  for 
the  ordination  of  the  auxiliary  bishops.  In 
between,  he  will  receive  the  archbishop  of 
Brussels  for  dinner,  and  administer  the  sac- 
rament of  confirmation  to  50  cadets  in  An- 
napolis .  .  ." 

Laghi  will  also  play  squash  with  a  former 
governor  of  New  Jersey,  at  Georgetown  Uni- 
versity. 

A  lean,  white-haired  man  in  impeccably 
tailored  black  worsted,  and  a  white  collar, 
gets  up  from  his  desk  and  comes  forward;  he 
offers  the  hard  palm  of  an  inveterate 
courtsman.  "The  archbishop,"  Sen.  John 
Heinz  has  said  of  Laghi,  "has  a  frustratingly 
consistent  forehand  on  the  tennis  court." 

People  hear  that  I  play,"  says  Laghi,  61, 
shrugging.  ""They  like  to  challenge  me."" 

He  seems  an  unlikely  athlete,  a  more  un- 
likely Redskins  fan:  ""I  love  your  American 
football."  he  says  later.  "It  reminds  me  of 
the  charging  of  the  buffaloes."" 

He  was  invited  to  the  Redskins-49ers  game 
last  month,  but  chose  not  to  go.  ""I  knew  I 
would  suffer  if  I  went,""  he  says.  'I  would 
get  too  involved,  and  the  next  day  I  would 
feel  sick.  I  wouldn't  show  it  on  the  outside, 
but  I  would  feel  it  inside." 

This  is  Laghi"s  first  inten-iew  in  years.  He 
seems  uncertain  of  the  wisdom  of  his  deci- 
sion to  grant  it,  but  determined  to  see  it 
through.  He  is,  after  all,  about  to  l>ecome 
pro-nuncio. 

Laghi  wears  a  gold  chain  across  his  chest, 
and  a  gold  ring  with  a  cameo  of  the  Virgin 
with  the  Christ  Child,  known  as  Our  Lady 
of  Confidence.  In  Rome  he  studied  to  be  a 
parish  priest,  wanting  to  return  to  the  dio- 
cese near  Ravenna  where  he  grew  up.  But 
instead  he  was  asked  to  enter  the  Vatican's 
diplomatic  school.  Since  then  he  has  served 
the  Vatican  in  Nicaragua,  India,  Jerusalem. 
Cyprus.  Greece.  Argentina  and  the  United 
States.  As  pro-nuncio,  he  will  be  the  official 
ambassador  from  the  Vatican  to  the  United 
States. 

Pro-nuncio  is  one  notch  lower  than 
nuncio.  taKen  from  the  Latin  word  for  mes- 
senger, an  apostolic  delegate  who  is  auto- 
matically dean  of  the  diplomatic  corps  in 
predominantly  Catholic  countries. 

In  Washington,  however,  Laghi  will  not  be 
diplomatic  dean. 

Thank  God. "  he  says. 
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The  Vatican  and  the  United  SUtes 
haven't  had  official  diplomatic  ties  since 
1867.  when  American  Protestants  protested. 
President  Truman  attempted  to  revive  the 
ties  in  1952,  but  Congress  objected.  Personal 
representatives  were  sent  to  the  Vatican  by 
subsequent  American  presidents,  while  the 
Vatican's  delegate  to  the  American  bishops 
also  looked  after  the  church's  relations  with 
Washington.  Now  there  will  be  an  official 
exchange,  after  117  years,  with  the  presi- 
dents friend  William  Wilson  at  the  Vatican, 
and  Laghi  in  Washington. 

When  Laghi  was  named  apostolic  delegate 
in  December  1980,  president-elect  Reagan 
wrote  him  a  congratulatory  letter,  and  com- 
mented that  they  would  take  office  at  the 
same  time.  Laghi  had  diplomatic  status  as 
the  Vatican's  observer  at  the  Organization 
of  American  States,  and  stood  last  in  line  at 
a  reception  for  President  Reagan  at  the 
Capitol. 

"I  was  at  the  end  of  the  diplomats'  line," 
he  recalls,  "but  at  the  l)eginning  of  the 
movie  stars".  I  got  to  exchange  a  few  words 
with  Bob  Hope." 

That,  associates  say.  is  typical  of  Laghi's 
optimistic  view. 

Shortly  thereafter,  Laghi  went  to  the 
Oval  Office  with  a  group  of  scientists  to 
present  a  paper  on  the  devastating  effects 
of  nuclear  war.  "The  president  was  very 
moved,"  Laghi  says. 

"When  we  speak  about  peace,"  he  says  of 
himself  and  other  bishops,  "we  speak  in  an 
identical  way.  There  is  no  double  meaning. 
We  use  the  same  language  about  human 
life,  or  human  rights.  We  are  in  full  agree- 
ment with  the  Holy  Father  " 

As  ambassador,  Laghi  will  officially  do 
those  things  he  has  been  doing  unofficially 
for  years.  "I  will  just  change  my  coat.  No, 
no, '■  he  adds.  "I  will  just  wear  a  thicker 
coat."  He  pretends  to  adjust  it.  "I  feel  com- 
fortable.'" 

He  should,  considering  the  fact  that  he 
has  represented  the  Catholic  church  in 
some  of  the  most  difficult  assignments  on 
earth,  dealing  with  dictatorships  and  the 
antipathy  between  Arabs  and  Jews.  He  lived 
here  from  1954  to  1961,  and  has  a  generous 
view  of  American  society. 

""I  am  excited  to  see  how  Americans  can 
match  the  common  good  with  the  private 
good  in  their  system.  In  other  places,  there 
is  a  gap  between  public  conviction  and  pri- 
vate gain.  Here,  everyone  is  ready  to  give 
their  share  for  the  good  of  the  community. 
I  wonder  if  Americans  realize  how  unusual 
this  is. 

"America  is  not  a  nr.elting  pot,  but  a  rain- 
l)ow.  There  are  not  seven  colors,  but  one.  To 
see  each  color,  you  have  to  pass  the  rainbow 
through  a  prism.  Immigrants  are  not  assimi- 
lated, but  incorporated.  This  strikes  me  as 
wonderful." 

The  telephone  on  his  desk  rings.  Laghi  an- 
swers and  carries  on  an  animated  conversa- 
tion in  Spanish  that  seems  to  have  consider- 
able diplomatic  weight.  "Si,  si.  si  .  .  .  Con- 
mucho  gusto  ..." 

He  hangs  up.  "An  old  lady,"  he  says, 
""wanting  some  advice." 

His  father  was  a  peasant.  The  name  Laghi 
means  "lake"  in  Italian.  Laghi  devised  a 
family  seal  that  includes  a  bishop's  hat,  and 
a  net  suspended  over  a  lake,  with  the  Latin 
inscription  "In  verbo  <uo, '"  meaning  '"at  thy 
word." 

"My  job  here  is  to  represent  the  Holy 
Father,"'  he  says,  in  case  the  celebration  of 
his  official  ambassadorial  status  should  re- 
ceive too  much  attention.  "The  Holy  Father 
always  goes  with  the  teaching  of  the  gospel 
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...  We  will  take  political  aspects  into  con- 
sideration, but  we  aren't  politicians. " 

"He's  a  pros  pro."  says  a  member  of  the 
Vatican  desk  at  the  State  Department. 

"A  rara  avis."  says  a  member  of  the  U.S. 
Conference  of  Catholic  Bishops,  "compared 
to  most  bishops,  whose  lives  are  relatively 
confined.  His  experience  gives  him  a  world 
view  that's  atypical.  He's  also  a  classic  work- 
aholic." 

Laghi's  day  begins  with  mass  at  7:30  a.m. 
for  him  and  the  three  American  and  three 
Italian  priests  at  the  delegation.  After 
breakfast  there's  common  morning  prayer 
in  the  chapel,  then  staff  meetings  and  corre- 
spondence until  11.  After  that,  he  receives 
callers— lay  people,  priests,  nuns,  ambassa- 
dors. Alejandro  Orfila,  secreUry  general  of 
the  Organization  of  American  States,  re- 
cently dropped  by  to  get  Laghi's  advice  for  a 
speech  he  had  to  deliver  to  labor  secretaries 
from  Latin  America. 

After  lunch,  there  is  an  hour  of  prayer, 
then  squash  or  racquetball  at  Georgetowri 
University.  He  jogs  in  the  neighborhood  on 
afternoons  when  no  match  is  scheduled. 

Laghi  travels  a  lot,  keeping  in  touch  with 
bishops  around  the  country. 

"The  Vatican  has  always  found  it  confus- 
ing," says  Gerald  Pogarty,  a  Jesuit  priest 
and  historian,  "that  a  [Catholic]  church 
could  exist  in  the  midst  of  our  religious  plu- 
ralism, and  be  so  successful.  Rome  has  never 
understood  the  notion  of  inalienable  rights 
in  our  Constitution.  They  thought  this  was 
expressed  through  dissent  and  disloyalty. 
Laghi  may  have  been  sent  here  to  imple- 
ment a  policy  of  more  loyal  bishops.  But  he 
seems  to  be  pointing  out  that  dissent  is  not 
really  disloyalty." 

Asked  about  his  instructions  from  Rome, 
Laghi  tun_  and  pulls  a  stack  of  papers  from 
a  shelf. 

"We  have  departments  in  the  church,  just 
as  there  are  departments  in  the  govein- 
meht.  All  the  departments  are  giving  me  in- 
structions. They  know  about  the  problems, 
and  how  I  will  deal  with  them. " 

He  replaces  the  stack  of  paper,  having  dip- 
lomatically avoided  discussing  those  instruc- 
tions. 

"After  proper  consultation,  I  had  to  make 
recommendations  for  the  appointment  of 
bishops  and  the  creation  of  new  dioceses."' 

Observers  say  those  appointments  indi- 
cate that  Laghi  is  trying  to  placate  diver- 
gent factions  within  the  American  church- 
primarily  on  the  question  of  disarmament— 
without  undermining  the  liberal  thrust. 

Any  problems  he  might  encounter  in  his 
new  role  would  be  bound  up  in  the  teach- 
ings of  the  church. 

"This  could  irritate  some  groups  here, " 
Laghi  says.  "But  we  are  committed  to  the 
gospel.  We  cant  keep  silent.  "• 


STATEMENT  IN  SUPPORT  OF 
SELF-DETERMINATION  OF  THE 
BALTIC  STATES 


HON.  GERALDINE  A.  FERRARO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
February  7.  1984,  the  House  of  Repre- 
sentatives considered  and  passed  the 
Senate  concurrent  resolution  to  bring 
the  question  of  self-determination  of 
the  Baltics  States  before  the  United 
Nations  (S.  Con.  Res.  80).  I  ri^e  today 
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in  support  of  that  resolution  which 
recognizes  the  great  and  heroic  strug- 
gle of  the  peoples  of  the  Baltic  States 
of  Estonia,  Latvia,  and  Lithuania. 
Theirs  is  not  a  struggle  driven  by  terri- 
torial desires  or  any  need  for  ideologi- 
cal expansion.  Rather  they  are  in- 
spired by  the  deepest  yearning  for 
freedom,  self-determination,  and  inde- 
pendence. 

For  over  61  years  now  the  U.S.  Gov- 
ernment has  recognized  the  independ- 
ence of  these  three  states,  and,  in  spite 
of  the  Soviet  occupation  since  World 
War  II.  has  refused  to  acknowledge 
the  Kremlin's  claim  of  mastery  over 
them.  We  continue  to  accord  diplomat- 
ic accredition  to  the  representatives 
from  the  prewar  governments  of  the 
Baltic  nations. 

Mr.  Speaker,  the  ultimate  goal  of 
the  Baltic  peoples  is  to  attain  their 
full  and  precious  independence  from 
Soviet  domination.  But  before  that 
noble  goal  is  attained,  there  is  an 
urgent  item  on  their  national  agenda: 
the  protection  of  their  human  rights 
and  cultural  identity.  The  strong  spirit 
of  nationalism  among  the  Baits  has 
led  Soviet  officials  to  attempt  to  tight- 
en their  control  over  these  fiercely  in- 
dependent peoples. 

We  must  render  full  support,  moral 
and  political,  to  the  peoples  of  the 
Baltic  States  in  their  continuous 
struggle  against  tyranny  and  foreign 
domination.  We  must  also  seek  all  ef- 
fective diplomatic  and  political  meas- 
ures to  restrain  the  Soviet  authorities 
from  violating  their  basic  human 
rights  and  fundamental  freedoms.  The 
question  of  their  ultimate  self-deter- 
mination must  be  brought  before  the 
U.N.  Human  Rights  Commission  and 
other  international  forums  for  prompt 
and  judicious  review. 

Mr.  Speaker,  the  freedom-loving  and 
compassionate  people  of  the  United 
States  shall  never  ignore  or  forget  the 
peoples  of  the  Baltic  States  in  their 
hopeful  pursuits  of  an  independent 
future.* 


HONORING  THE  JEANNETTE 
HIGH  SCHOOL  FOOTBALL  TEAM 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  MURTHA.  Mr.  Speaker,  it  was 
my  pleasure  to  join  recently  in  a 
dinner  honoring  the  Jeannette  High 
School  football  team  which  won  the 
1983  WPIAL  class  AA  football  champi- 
onship with  a  12  to  0  undefeated 
record. 

Beside  the  obvious  championship  ac- 
complishment, it  was  a  pleasure  to 
join  in  the  evening  with  some  575 
other  Jayhawk  fans  because  the 
evening  stressed  the  cooperation  and 
teamwork  that  made  their  season  such 
a  success. 
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In  preparing  for  the  dinner.  I  went 
back  and  checked  some  comments  that 
former  President  Dwight  Eisenhower, 
a  football  player  himself  at  West 
Point,  once  made.  President  Eisenhow- 
er said: 

I  believe  that  football,  perhaps  more  than 
any  other  sport,  tends  to  Instill  In  men  the 
feeling  that  victory  comes  through  hard— 
almost  slavish— work,  team-play,  self-confi- 
dence, and  an  enthusiasm  that  amounts  to 
dedication. 

It  would  have  been  impossible  for 
the  Jayhawks  to  reach  their  success  of 
the  1983  season  without  exhibiting 
those  qualities. 

Adding  even  more  to  Jeannette's 
success  is  the  fact  that  they  are  a 
small  school  in  terms  of  enrollment. 
And  I  think  a  great  deal  of  the  success 
for  developing  the  team's  talent  rests 
with  Coach  Joe  Mucci,  who  since  1968 
has  compiled  a  record  of  131  wins,  31 
losses,  and  2  ties  with  the  Jayhawks. 
Coach  Mucci  has  won  10  conference 
titles,  3  WPIAL  championships,  and 
has  had  3  undefeated,  untied  seasons. 

As  on  any  athletic  team  there  were 
stars,  there  were  players  highly  re- 
cruited by  colleges  throughout  the 
Nation,  and  many  of  those  players  will 
go  on  to  college  stardom. 

But  whether  members  of  the  team 
go  on  with  a  football  career,  go  on  to 
college  without  playing  football,  or 
begin  to  pursue  a  career  after  high 
school,  the  experience  of  performing 
together  as  part  of  this  marvelous 
team  will  help  form  their  character 
and  habits  for  whatever  goals  they 
pursue. 

Sports  at  their  finest  produce  not 
future  athletes,  but  young  men  better 
prepared  to  go  forward  and  star  in 
their  lives,  whatever  their  pursuits. 
That  is  the  legacy  of  this  team,  and 
Coach  Mucci  and  the  entire  Jayhawk 
community  can  take  great  pride  in 
having  contributed  to  a  remarkable 
season  that  is  not  an  end  in  itself,  but 
really  a  beginning  for  the  young  men 
on  the  team. 

It  is  a  pleasure  to  join  in  congratu- 
lating the  success  and  teamwork  of 
the  Jeannette  High  School  Jayhawks 
football  team,  excellent  champions  of 
the  WPIAL  class  AA  football  pro- 
gram.* 


YOUNG  REINTRODUCES 
NONSMOKER  RELIEF  ACT 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, this  morning  I  presented  testimony 
to  the  Civil  Aeronautics  Board  (CAB) 
in  support  of  its  proposed  regulations 
to  ban  smoking  on  small  aircraft,  the 
smoking  of  cigars  and  pipes  on  all  U.S. 
airlines,  all  smoking  when  the  air  ven- 
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tilation  is  not  adequate,  and  to  provide 
special  protections  for  those  especially 
sensitive  to  smoke.  I  strongly  support 
CAB  in  its  efforts,  however  since  CAB 
is  scheduled  to  be  dismantled  at  the 
end  of  this  year  and  may  or  may  not 
achieve  the  desired  result.  I  am  re- 
introducing my  bill,  which  would  con- 
tinue to  insure  the  basic  right  to  clean 
air  on  airlines  and  all  forms  of  public 
transportation. 

My  legislation,  the  Nonsmoker 
Relief  Act.  requires  the  Department  of 
Transportation  to  prescribe  regula- 
tions for  the  sepai-ate  seating  of  non- 
smokers  aboard  planes,  trains,  and 
buses  traveling  in  interstate  com- 
merce. Since  first  introduced  in  the 
92d  Congress,  my  bill  has  drawn  over- 
whelming public  support  and  many 
airlines  have  voluntarily  adopted  its 
provisions.  However,  the  regulations 
do  not  have  the  force  of  law  and  can. 
of  course,  be  changed  at  any  time. 

The  right  not  to  smoke  should  be 
basic  and  the  trend  toward  protecting 
the  health  of  nonsmokers  must  contin- 
ue beyond  the  sunset  of  the  CAB.  Pol- 
lowing  my  remarks.  I  am  including  a 
copy  of  my  testimony  before  the  CAB. 
as  well  as  a  copy  of  the  Nonsmoker 
Relief  Act.  My  legislation  insures  that 
we  continue  to  strive  for  clean  air  on 
public  transportation  and  I  urge  my 
colleagues  to  join  me  by  supporting 
this  measure. 

Testimony  of  Hon.  C.W.  Bill  Young 
BiTORE  THE  Civil  Aeronautics  Board 
Mr.  Chairman  and  members  of  the  Board. 
I  appreciate  the  opportunity  to  come  before 
you  and  express  my  support  for  proposed 
regulations  banning  smoking  on  small  air- 
craft, banning  the  smoking  of  cigars  and 
pipes  on  all  U.S.  airlines,  banning  smoking 
when  the  air  ventilation  is  not  adequate, 
and  providing  special  protections  for  those 
especially  sensitive  to  smoke. 

As  a  Member  of  Congress  who  has  intro- 
duced legislation  since  the  92d  Congress  re- 
quiring separate  seating  for  nonsmokers 
aboard  aircraft.  I  support  your  efforts  and 
urge  that  this  regulation  be  implemented. 
My  feelings  now  are  the  same  as  when  I 
first  introduced  this  legislation,  because  I 
still  believe  nonsmokers  have  the  right  to  be 
protected  from  breathing  undesired  smoke. 
In  fact,  from  personal  experience.  I  know  of 
the  irritation  such  smoke  causes  a  nonsmok- 
er like  myself.  That  irritation  is  increased  in 
airline  cabins  because  of  the  extremely  con- 
fined air  space. 

Scientific  evidence  continues  to  support 
the  fact  that  breathing  smoke  can  be  very 
harmful  to  the  health  of  nonsmokers.  Medi- 
cal evidence  I  cited  as  far  back  as  1973. 
states  that  the  inhalation  of  smoke  can 
cause  severe  discomfort  to  nonsmokers  and 
this  discomfort  is  more  accentuated  for 
those  people  with  respiratory  and  cardiovas- 
cular conditions.  Both  the  American  Medi- 
cal association  and  the  Surgeon  General 
have  issued  reports  attesting  to  the  effects 
of  breathing  the  smoke  of  others. 

In  a  1973  Civil  Aeronautics  Board  (CAB) 
ruling,  the  Board  echoed  my  sentiments 
when  it  stated:  "Although  smokers  often 
refer  to  their  Tight'  to  smoke,  their  freedom 
to  smoke,  as  a  court  recently  observed,  may 
have  to  give  way  to  the  freedom  of  others  to 
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be  unannoyed  by  smoke.'  "  The  more  we 
'.^arn  about  the  effects  of  breathing  smoke, 
especially  in  close  quarters,  the  more  we 
agree  that  action  must  be  taken  to  protect 
our  health. 

The  CAB  is  scheduled  to  sunset  by  the 
end  of  1985.  Before  that  happens,  we  must 
ensure  that  the  necessary  steps  are  taken  to 
protect  the  health  and  well-being  of  airline 
passengers.  This  regulation  is  an  important 
part  of  that  plan  and  I  urge  the  Board  to 
implement  the  proposed  rule. 

Thank  you  for  your  consideration  of  this 
matter. 

H.R.  4955 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Transportation  shall  prescribe 
such  reasonable  rules  and  regulations  as 
may  be  necessary  to  require  that— 

(1)  each  air  carrier  certificated  by  the  De- 
partment of  Transportation. 

C2)  each  rail  carrier  providing  transporta- 
tion subject  to  the  jurisdiction  of  the  Inter- 
state Commerce  Commission  under  sub- 
chapter I  of  chapter  105  of  title  49.  United 
States  Code:  and 

(3)  each  motor  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  under 
subchapter  II  of  chapter  105  of  title  49. 
United  States  Code: 

designate  a  portion  of  the  seating  capacity 
of  each  passenger-carrying  aircraft,  railroad 
car.  or  motor  vehicle,  as  the  case  may  be. 
operated  by  it  in  the  carriage  of  passengers 
as  a  common  carrier  for  hire  in  interstate 
commerce  as  seating  capacity  available  only 
to  nonsmoking  passengers.* 


WEAPONS  IN  SPACE 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  February  27.  1984 

•  Mr.  MAVROULES.  Mr.  Speaker. 
March  23  will  mark  the  anniversary  of 
the  President's  speech  making  public 
his  proposal  for  a  space  defertse 
system.  As  we  debate  the  merits  of 
this  proposal,  we  must  consider  all  the 
implications  of  introducing  weapons 
into  outer  space. 

Therefore.  I  would  like  to  call  your 
attention  to  an  article  by  the  well- 
known  MIT  physicist.  Kosta  Tsipis. 
that  appeared  in  USA  Today  last  No- 
vember. In  light  of  the  recent  space 
shuttle  mission  and  the  current  space 
weapons  debate,  this  article  is  particu- 
larly appropriate  today. 

We  have  come  a  long  way  in  space 
exploration.  Soon  the  discoveries  we 
are  making  in  space  will  help  solve 
some  of  the  problems  we  face  on 
Earth.  We  can  be  very  proud  of  these 
accomplishments. 

But.  how  proud  can  we  be  if  that 
fragile  frontier  is  turned  into  a  "mili- 
tary playground  "?  How  would  such  a 
space  defense  program  effect  peaceful 
scientific  research  in  space?  Kosta 
Tsipis  warns  us  of  the  implications  a 
space  defense  system  will  have  on  the 
civilian  research  that  has  come  to  be 
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such  an   important  part  of  this  Na- 
tion's progress. 

Many  of  us  understand  the  arms 
control  implications  of  a  space  defense 
program.  There  are  many  dangers  in 
such  a  proposal,  and  we  cannot  afford 
to  ignore  any  of  them.  I  hope  you  will 
take  note  of  the  insightful  comments 
in  the  article  below: 
.Space  Is  Becoming  a  Military  Playground 
Cambridge.  Mass.— Americans  are  cheer- 
ing the  successful  space  shuttle  missions. 
But  we  ought  to  be  mourning  a  tragedy- 
thai  the  shuttle  is  becoming  a  military  vehi- 
cle and  space  a  military  playground. 

While  the  National  Aeronautics  and  Space 
Administration  is  starved  for  funds,  the 
military  space  budget  is  overfed.  Since 
NASA  must  rely  on  military  money,  the 
shuttle  has  become  primarily  a  military  ve- 
hicle. NASA,  which  once  put  a  man  on  the 
moon,  is  now  the  truck  driver  for  the  Penta- 
gon. 

The  militarization  of  space  is  on  a  fast 
track.  President  Reagan  has  ask  for  a  Star 
Wars  defense  system.  The  Air  Force  wants  a 
space  command,  of  becoming  the  Billy 
Mitchells  of  space. 

The  shuttle  is  a  convenient,  cost-effective 
way  to  provide  military  access  to  outer 
space.  It  can  be  used  to  pursue  not  only  ex- 
periments but  actual  operations,  such  as  the 
testing  of  space  weapons  and  the  deploy- 
ment of  military  satellites. 

I  am  not  questioning  the  desire  of  the 
military  to  use  space,  but  the  wisdom  of  cut- 
ting NASA's  budget  so  that  the  military  can 
take  over. 

I  am  not  opposed  to  military  uses  of  space 
for  communications,  weather  prediction,  or 
the  monitoring  of  arms  control  agreements. 
But  I  am  opposed  to  putting  weapons  in 
space,  endangering  our  security  and  our  eco- 
nomic future. 

An  arms  race  in  space  would  threaten  our 
assets  there.  Who  would  want  to  pursue 
commercial  projects  if  they  were  vulnerable 
to  attack? 

This  week's  shuttle  mission  is  a  rare  ex- 
ample of  what  we  should  be  doing— expand- 
ing high  technology  research.  The  space 
program  is  ripe  for  applications. 

Pure  and  uniform  crystals  can  be  grown  in 
space,  offering  enormous  advantages  for  the 
manufacturing  of  integrated  circuits.  Drugs 
of  exquisite  purity  can  be  developed  in 
space,  which  could  lead  to  advances  in  medi- 
cine. 

Space  also  offers  opportunities  for  pure 
scientific  research.  Instead,  important 
projects— the  large  solar  telescope,  the  ex- 
ploration of  other  plants— have  been  post- 
poned for  lack  of  funds. 

NASA  has  plans  to  build  an  $8  billion 
space  laboratory.  It  would  be  wonderful  if 
its  research  were  essentially  scientific.  But 
it  is  more  likely  to  be  predominantly  mili- 
tary. 

I  fear  that  as  military  space  projects 
gobble  up  more  funds.  NASA  will  atrophy 
completely— and  civilian  work  in  space  will 
atrophy  with  it.  Already  we  are  losing  the 
edge  to  countries  like  Japan  because  we  are 
not  developing  civilian  industry. 

Only  America  has  the  space  shuttle.  That 
gives  us  an  advantage  no  other  country  has. 
But  we  won't  maintain  our  lead  long  if  we 
starve  NASA,  starve  civilian  research,  and 
let  the  military  take  over  in  space.* 
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CALIFORNIA'S  UNION  CITY 
SCHOOLS:  OUTSTANDING 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 
•  Mr.  STARK.  Mr.  Speaker,  I  am 
proud  to  report  that  for  the  second 
time  in  2  years,  school  in  the  New 
Haven  Unified  School  District— basi- 
cally Union  City,  Calif.— has  been  sin- 
gled out  for  high  honors.  This  year, 
the  honor  goes  to  Alvarado  Middle 
School. 

Excellence  is  the  name  of  the  game, 
and  the  teachers  and  students  of  this 
school  district  are  consistently  among 
the  Nation's  very  best.  Superintendent 
Guy  Emanuele,  Principal  Kevin  Bro- 
dehl,  the  parents  and  taxpayers  of 
Union  City,  and  all  the  staff  should  be 
congratulated  for  setting  an  example 
for  others— particularly  those  commu- 
nities with  diverse  populations— in 
how  to  excel. 

Alvarado  Middle  School  Wins  Statewide 

Honor 

<By  Rhett  Stuart) 

Union  City— Alvarado  Middle  School, 
one  of  two  middle  schools  in  the  New  Haven 
Unified  School  District,  has  been  cited  as 
one  of  the  18  finest  secondary  schools  in 
California  by  the  National  Secondary 
School  Recognition  Program. 

The  recognition  automatically  nominates 
Alvarado  for  national  honors.  About  400 
high  schools  and  middle  schools  across  the 
country  will  be  nominated  by  their  respec- 
tive states,  and  from  that  list  about  14C  will 
be  recognized  as  the  finest  secondary 
schools  in  the  nation,  according  to  Cindy 
Katz,  analyst  for  the  state  Department  of 
Education. 

Alvarado's  recognition  marks  the  second 
time  in  two  years  that  a  New  Haven  school 
has  been  cited  by  the  program.  In  1983. 
James  Logan  High  School  was  one  of  10  sec- 
ondary schools  to  represent  California  and 
eventually  was  recognized  as  one  of  the  top 
63  high  schools  in  America. 

"I  couldn't  be  more  pleased."  said  a  jubi- 
lant Guy  Emanuele.  superintendent  of  New 
Haven  schools.  •Its  just  overwhelming." 

Emanuele  cited  Alvarado's  overall  curricu- 
lum and  student  population  as  key  factors 
in  the  school's  being  honored. 

"One  thing  that  really  impresses  people  is 
our  diverse  student  population  at  Alvara- 
do."  Emanuele  said.  He  noted  the  school's 
high  minority  population  and  special  pro- 
grams that  have  been  effective  with  minori- 
ties at  the  school. 

Alvarado  has  1.045  students  enrolled  this 
year  in  grades  5-8.  according  to  Principal 
Kevin  Brodehl. 

"This  rewards  a  lot  of  people  who  deserve 
it."  Brodehl  said.  "One  of  our  major  advan- 
tages is  being  in  the  New  Haven  school  dis- 
trict. They  have  been  extremely  supportive 
and  a  good  source  of  direction." 

Brodehl  cited  a  positive  attitude  among 
students  as  a  big  plus.  too. 

"There  is  a  lot  of  responsibility  toward 
others  here."  he  said.  "It  shows  in  the  kids. 
They  are  very  complimentary  of  their 
teachers  and  they  know  they  have  teachers 
who  care  about  them."" 

Alvarado  will  soon  l>e  visited  by  a  group  of 
"evaluators"  from  the  state  Department  of 
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Education  who  will  give  the  school  a  closer 
look  and  consider  it  for  further  honors, 
such  as  those  received  by  Logan  High  last 
year. 

Two  other  schools  in  the  Bay  Area  were 
also  cited  by  the  program.  Borel  Middle 
School  and  Argon  High  School,  both  in  San 
Mateo,  were  among  the  18  schools  recog- 
nized.* 


PEACE  IN  LEBANON:  WORDS 
FROM  THE  PAST 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  MINETA.  Mr.  Speaker,  as  our 
fighting  forces  depart  from  the  shores 
of  Lebanon,  we  would  be  myopic  in 
our  view  if  we  did  not  continually  ask 
the  question:  Why  were  the  Marines 
sent  there  in  the  first  place?  Lebanon 
has  been  torn  apart  over  the  years  by 
foreign  armies  invading  this  nation  in 
the  interest  of  "solving"  the  internal 
conflict  that  has,  and  will  continue  to 
exist.  Over  a  half  a  century  ago,  the 
Lebanese  poet  Kahlil  Gibran  wrote: 

WAR 

You  are  my  brother,  but  why  are  you 
quarreling  with  me?  Why  do  you  invade  my 
country  and  try  to  subjugate  me  for  the 
sake  of  pleasing  those  who  are  seeking  glory 
and  authority? 

Why  do  you  leave  your  wife  and  children 
and  follow  Death  to  the  distant  land  for  the 
sake  of  those  who  buy  glory  with  your 
blood,  and  high  honour  with  your  mother"s 
tears? 

Is  it  an  honour  for  a  man  to  kill  his  broth- 
er man?  If  you  deem  it  an  honour,  let  it  be 
an  act  of  worship,  and  erect  a  temple  to 
Cain  who  slew  his  brother  Abel. 

Should  we  not  listen  to  these  words 
and  carefully  consider  how  we  should 
choose  to  deploy  our  forces  in  the 
future? 

Indeed.  I  hope  that  all  parties  to  the 
conflict  in  Lebanon  will  learn  from 
these  words,  and  work  to  resolve  that 
nation's  internal  problems  with 
wisdom,  patience,  and  peace.» 


DONALD  K.  SHELTON 


HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  CLAY.  Mr.  Speaker,  from  time 
to  time  an  individual  enters  our  life 
whose  impact  is  quiet  but  lasting.  One 
such  person  was  Donald  K.  Shelton  of 
Dorchester,  Mass.,  who  died  on  Febru- 
ary 4,  1984,  while  jogging  in  Franklin 
Park. 

Donald  Shelton  was  committed  to 
helping  young  people.  At  the  time  of 
his  death,  he  was  assistant  principal  of 
Bigelow  Junior  High  School  in 
Newton,  Mass.  In  addition  to  pursuing 
graduate  studies  and  meeting  his  pro- 
fessional and  family  responsibilities, 
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Don  also  found  time  to  involve  himself 
with  the  youth  of  his  community  by 
serving  as  track  coach  in  Boston's 
Metco  program.  He  was  a  member  of 
Omega  Psi  Phi  fraternity  and  chair- 
man of  the  board  of  the  Sportsman 
Club  of  Greater  Boston. 

Donald  was  a  life-long  resident  of 
Boston.  Bom  in  Roxbury.  Mass..  on 
January  6.  1932,  the  first  son  of  Ruth 
and  Howard  Shelton,  he  was  educated 
in  the  Boston  public  school  system.  He 
graduated  from  Roxbury  Memorial 
High  School  where  he  excelled  in 
track  and  won  the  State  hurdles 
championship  in  1949. 

Don  attended  Virginia  State  College 
and,  after  graduation,  he  served  our 
Nation  for  7  years  as  a  paratrooper. 
Following  his  discharge  as  a  first  lieu- 
tenant, Don  returned  to  Boston, 
earned  a  master  degree  from  Boston 
University  and  turned  his  attention  to 
helping  young  people  through  the 
teaching  profession. 

Mr.  Speaker,  we  sometimes  take 
little  note  of  the  valued  but  unpubli- 
cized  contributions  made  by  some  of 
our  Nation's  citizens.  Donald  Shelton 
was  one  such  person.  I  hope  that, 
through  these  remarks,  we  will  all  rec- 
ognize Donald  Shelton's  contributions 
and  that  his  life  and  work  will  stand  as 
a  model  for  generations  to  come. 

In  addition  to  his  parents,  Don  is 
survived  by  his  wife  Simla  (Pootoolal) 
of  Dorchester;  two  sons,  Donald.  Jr., 
and  Martin,  and  two  daughters,  Rayna 
and  Desiree,  all  of  Dorchester,  and  a 
brother,  Howard  J.  Shelton,  Jr.,  of 
Boston.  Another  child  is  expected 
shortly. 

I  extend  my  deepest  sympathies  to 
this  surviving  family. # 


TRIBUTE  TO  SENATOR  BARRY 
GOLDWATER 


HON.  JOHN  McCAIN 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  27,  1984 

•  Mr.  McCAIN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  column  in  the  Wall 
Street  Journal  about  Senator  Barry 

GOLDWATER. 

The  senior  Senator  from  Arizona 
has  served  his  State  and  country  with 
great  dedication  and  distinction,  and 
he  is  deserving  of  the  special  recogni- 
tion and  high  commendation  accorded 
to  him  in  this  column.  The  author, 
Vermont  Royster,  clearly  outlines  the 
Senator's  brilliant  career  in  the  U.S. 
Congress— a  career  which  is  an  inspira- 
tion to  us  all  as  we  strive  to  emulate 
his  many  noteworthy  achievements. 
The  column  follows: 
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(Prom  the  Wall  Street  Journal.  Feb.  15. 
19841 

Thinking  Things  Over— A  Retirinc' 
Barry  Goldwatkr? 

(By  Vermont  Royster) 
Looking  back  on  it.  Sen.  Barry  Goldwater 
never  had  a  chance  of  winning  the  presiden- 
cy in  1964. 

To  begin  with,  the  times  were  out  of  joint 
for  a  conservative  president.  The  U.S.  was 
still  under  the  spell  of  the  martyred  John 
Kennedy  and  taken  with  Lyndon  Johnson's 
promises  of  the  'Great  Society."  It  would  be 
20  years  before  disillusionment  set  in  and 
the  political  pendulum  swung. 

Then  Sen.  Goldwater  didn't  help  himself. 
He  chose  for  his  running  mate  Rep.  William 
Miller  of  New  York,  lifted  from  total  obscu- 
rity and  destined  to  return  to  it.  Sen.  Gold- 
water  also  rejected  advice  to  conciliate  his 
opponents  within  his  party,  the  so-called 
moderate  wing.  Instead  he  flung  down  the 
defiant  words.  "Extremism  in  defense  of  lib- 
erty is  no  vice  .  .  .  moderation  in  pursuit  of 
justice  is  no  virtue." 

There  was  nothing  retiring  about  Barry 
Goldwater.  a  trait  that  left  him  vulnerable 
to  his  enemies.  There  are  many  possible  se- 
lections for  the  "dirtiest "  presidential  cam- 
paign, but  1964  certainly  rivals  the  1928  per- 
sonal attacks  on  Al  Smith. 

Rememt>er  those  "daisy"  commercials  on 
TV?  They  showed  a  child  peacefully  pulling 
petals  off  a  daisy  when  suddenly  the  picture 
dissolved  into  a  mushroom  cloud.  Sen.  Gold- 
water,  you  see.  had  taken  a  tough  stance  on 
Vietnam  and  the  intended  implication  was 
that  he  would  casually  toss  around  atom 
bombs. 

Meanwhile.  President  Johnson  scattered 
promises  of  peace  about  that  far-off  war. 
We  wouldn't  get  tied  down  in  a  land  war  in 
Asia.  "There  can  be.  and  will  be  as  long  as  I 
am  president,  peace  for  all  Americans."  A 
year  later,  of  course,  we  were  mired  more 
deeply  in  that  Asian  war.  So  much  for  his 
political  promises. 

These  recollections  are  sparked  by  Sen. 
Goldwater's  announcement  that  he  will 
retire  when  his  term  expires  in  1987.  That's 
a  while  off  but  the  news  inspires  some  mus- 
ings on  the  part  this  most  unretiring  man 
has  played  in  our  national  life. 

We  forget  sometimes  the  major  roles 
played  in  our  political  history  by  men  who 
never  reached  the  White  House.  Webster. 
Clay.  Calhoun  come  to  mind. 

Daniel  Webster,  who  served  in  Congress 
from  both  Massachusetts  and  New  Hamp- 
shire, was  known  as  the  great  expounder  of 
the  Constitution  and  did  as  much  as  any 
man  to  inspire  people  to  regard  that  docu- 
ment with  reverence.  He  was  twice  secretary 
of  state,  respected  by  all,  but  the  presidency 
eluded  him. 

So  it  also  eluded  Henry  Clay,  best  remem- 
bered for  his  remark,  "I  would  rather  be 
right  than  tie  president."  So  renowned  was 
he  as  an  orator  that  one  day  the  Senate  ad- 
Jouned  so  the  members  could  go  to  the 
House  to  hear  him  speak  on  the  Seminole 
War.  He  too  made  it  to  secretary  of  state 
but  no  further. 

John  Calhoun,  a  South  Carolinian,  was  In 
public  service  for  more  then  40  years,  as 
congressman,  senator,  secretary  of  war 
and— yes— secretary  of  state.  He  was  vice 
president  under  two  presidents.  John 
Qulncy  Adams  and  Andrew  Jackson.  He  re- 
signed that  office  solely  because  he  dis- 
agreed philosophically  with  President  Jack- 
son, who  favored  a  more  powerful  federal 
government  over  the  states. 
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No  one  would  put  Barry  Goldwater  down 
as  a  great  orator,  and  all  his  career  (save  for 
that  abortive  run  for  the  presidency)  has 
been  as  a  senator.  But  that  career  already 
spans  more  than  30  years. 

When  he  first  came  to  the  Senate  in  1952. 
he  was  regarded  as  one  of  those  oddities— a 
businessman  in  politics:  he  was  president  of 
Goldwater's  Department  Store  in  Phoenix. 
Ariz.  Before  long  he  was  regarded  as  even 
more  of  an  oddity,  an  unashamed  conserva- 
tive in  a  country  still  dominated  by  the  New 
Deal-Pair  Deal  politics  of  Presidents  Roose- 
velt and  Truman.  By  contrast,  he  made  even 
President  Eisenhower  seem  like  a  liberal. 

In  the  beginning,  of  course,  he  was  pretty 
much  dismissed  by  the  press  and  his  fellow 
Republicans  as  a  passing  curiosity.  But.  cu- 
riously, more  and  more  people  began  to  pay 
attention  to  his  views.  While  not  a  great 
speaker,  he  is  a  literate  writer.  He  was  al- 
ready the  author  oi"  two  volumes  of  Arizona 
portraits  and  an  account  of  a  journey  down 
the  river  of  canyons.  Anyway,  in  1958  when 
the  Republicans  suffered  a  sweeping  disas- 
ter. Barry  Goldwater  bucked  the  Democrat- 
ic tide  and  won  reelection  decisively. 

That  propelled  him  into  national  atten- 
tion. In  1960.  he  published  "The  Conscience 
of  a  Conservative,"  an  articulate  and  ration- 
al presentation  of  that  philosophy  that  gave 
it  political  respectability.  That  propelled 
him  to  the  1964  nomination. 

Ever  since  then  Barry  Goldwater  has  been 
a  respected  spokesman  for  the  political 
views  that  ultimately  elected  Ronald 
Reagan.  But,  as  that  1964  campaign  illus- 
trated. Mr.  Goldwater  has  also  been  some- 
thing of  a  maverick,  a  man  who  has  his  own 
thoughts  and  goes  his  own  way  undeterred 
by  what  others  may  say.  It's  not  too  much 
to  say  that,  like  Henry  Clay,  he'd  rather  be- 
lieve himself  right  than  be  president.  He 
won't  trim  his  opinions  to  the  winds  of 
public  opinion.  So  he's  never  been  ""a  good 
party  man."' 

He  isn't  today.  Though  he's  generally  in 
sympathy  with  President  Reagan,  he 
doesn't  hesitate  to  differ  publicly  when  he 
differs.  On  Lebanon,  for  example,  he  says 
we  should  never  have  sent  in  the  Marines 
and  he  urged  their  removal  long  before  the 
president  did  so.  That  this  may  have  aided 
Democratic  critics  of  President  Reagan 
didn't  trouble  him.  Because  that's  what  he 
thought,  that's  what  he  said. 

Such  men— the  Websters.  Clays.  Cal- 
houns— aren't  destined  for  the  White 
House.  Possibly  they  wouldn't  make  good 
presidents  if  elected.  I'm  not  sure  Barry 
Goldwater  would  have.  All  the  same,  it  will 
be  a  sad  day  when  this  most  unretiring  man 
retires  to  join  the  others  in  the  history 
books.  For  such  men  are  rire  enough  to  be 
treasured.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, an(l  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marlts  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
February  28,  1984,  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

february  29 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Railroad  Retirement  Board.  National 
Labor  Relations  Board,  National  Medi- 
ation Board,  OSHA  Review  Commis- 
sion, and  the  Federal  Mediation  and 
Conciliation  Service. 

SD-1I6 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2181  and  S. 
2134.  bills  t.o  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 

Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 
Labor  and  Human  Resources 
To  continue  oversight   hearings  on  al- 
leged corruption  by  officials  of  local 
chapters  of  the  Operating  Engineer's 
Union. 

SD-430 

10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  the  Dis- 
trict of  Columbia  Department  of  Cor- 
rections. 

SD-124 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, Department  of  Transporta- 
tion. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business.  . 

SD-366 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Surface  Transporta- 
tion Assistance  Act  (Public  Law  97- 
424). 

SD-406 
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Foreign  Relations 

International  Economic  Policy  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  U.S.  contribu- 
tions to  the  seventh  replenishment  of 
the  International  Development  Asso- 
ciation (IDA  VII). 

SD-419 
Governmental  Affairs 
Energy,   Nuclear  Proliferation  and  Gov- 
ernment Processes  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  General  Accounting  Office. 

SD-342 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  Veter- 
ans'      Administration       readjustment 
counseling  program  and  the  VA  loan 
guaranty  program. 

SR-418 
•Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2166.  authorizing 
funds    through    fiscal    year    1988    for 
Indian  health  care  programs. 

SD-562 

Joint  Economic 

To  resume  hearings  in  preparation  of  its 

forthcoming   annual    report,    focusing 

on  the  economic  outlook  for  1984  and 

Federal  economic  policy. 

SR-325 
1:30  p.m. 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Foreign  Relations 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  and  supplemental  funds  for  fiscal 
year  1984  for  foreign  assistance  pro- 
grams. 

SD-419 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 
S-407,  Capitol 
2:30  p.m. 

Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
John  G.  Keane.  of  Illinois,  to  be  Direc- 
tor of  the  Census. 

SD-342 

MARCH  1 
9:00  p.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Labor,  and 
the  Employment  and  Training  Admin- 
istration. Department  of  Labor. 

SD-116 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 
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9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

SD-226 
Budget 
To  continue  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  hearings  to  review  the  problems 
of  hunger  in  Africa. 

SD-419 
Governmental  Affairs 
To  hold  oversight  hearings  to  review  the 
management  and  operation  of  the  De- 
fense Contract  Audit  Agency. 

SD-342 
Small  Business 

Innovation  and  Technology  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Small  Business  Inno- 
vation Research  Act  (Public  Law  97- 
219). 

SR-428A 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Science  Foundation. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Environment  and  Public  Works 
To  hold  hearings  on  ground  water  con- 
tamination from  underground  storage 
tanks. 

SD-406 
Judiciary 
To  hold  hearings  on  the  nomination  of 
Edwin  Meese  III.  of  California,  to  be 
Attorney  General. 

SD-106 
Labor  and  Human  Resources 
•Education,   Arts,   and   Humanities   Sub- 
committee 
Business  meeting,  to  mark  up  S.  2341. 
authorizing  funds  for  fiscal  years  1985 
through  1989  for  vocational  education 
assistance  programs. 

SD-430 
1:00  p.m. 
Select  on  Intelligence 
Budget  Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing   funds   for   fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

SD-407,  Capitol 
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1:30  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture. 

SD-192 

MARCH  2 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
process  of  recovering  oil  by  mining. 

SD-366 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  discuss  legislative 
veto  issues. 

SD-226 

Special  on  Aging 
To  hold  hearings  to  review  energy  prob- 
lems of  the  aged,  focusing  on  strate- 
gies for  improvements  in  the  Federal 
weatherization  program. 

SD-628 

10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  U.S.  Representative  to 
the  United  Nations,  and  for  voluntary 
contributions  to  international  organi- 
zations and  programs. 

SD-192 

Environment  and  Public  Works 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1985 

for     the     Environmental     Protection 

Agency. 

SD-406 

Judiciary 
To  continue  hearings  on  the  nomination 
of  Edwin  Meese  III.  of  California,  to 
the  Attorney  General. 

SD-i06 
2:00  p.m. 
Finance 

Economic  Growth.  Employment  and  Rev- 
enue Sharing  Subcommittee 
To  hold  hearings  on  S.  2185,  to  extend 
through  fiscal  year  1989  the  credit 
provisions  of  the  targeted  jobs  tax 
credit,  which  focuses  tax  incentives  for 
employment  on  specific  target  groups 
that  are  found  to  experience  high  un- 
employment rates. 

SD-215 

MARCH  5 
9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Commerce.  Justice. 
State,  the  Judiciary,  and  certain  relat- 
ed agencies. 

S-146,  Capitol 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight   hearings  to  review 
proposed    budget    requests   for   fiscal 
year  1985  for  environment  and  safety 
programs     of     the     Department     of 
Energy. 

SD-366 
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2:00  p.m. 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Committee  for  Purchase  from  the 
Blind.  Federal  Elections  Commission. 
Merit  Systems  Protection  Board, 
Office  of  Special  Counsel.  Federal 
Labor  Relations  Authority.  U.S.  Tax 
Court,  Administrative  Conference  of 
the  United  States,  and  the  Advisory 
Committee  on  Federal  Pay. 

SD-124 

Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  joint  hearings  with  the  Subcom- 
mittee on  Oversight  of  the  Internal 
Revenue  Service  on  S.  152  and  S.  2180, 
bills  to  allow  farmers  an  investment 
tax  credit  for  soil  and  water  conserva- 
tion expenditures  not  treated  as  de- 
ductible expenses. 

SE>-215 

MARCH  6 

9:00  a.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1985  for  the  Department  of  De- 
fense, focusing  on  Army  tactical  pro- 
grams. 

SR-222 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  National  Bureau  of  Standards. 

SR-253 
Judiciary 

Juvenile  Justice  Sulxrommittee 
To  continue  hearings  on  S.  2014,  pro- 
posed Missing  Children's  Assistance 
Act.  focusing  on  the  reauthorization 
provisions  for  juvenile  justice  assist- 
ance. 

SR-418 
LAtxjr  and  Human  Resources 
Labor  Sul)committee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  SulKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment   of    Defense,    focusing    on 
Navy  programs. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  focusing  on  Inter- 
national security  assistance  programs. 
S-126.  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board,  and  the 
Office  of  Inspector  General,  Depart- 
ment of  Transportation. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  In- 
ternal Revenue  Service  Department  of 
the  Treasury,  and  the  General  Serv- 
ices Administration. 

SD-124 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1084.  to  desig- 
nate portions  of  specified  rivers  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System.  S.  416,  to  desig- 
nate segments  of  the  Illinois  River  and 
Owyhee  River,  both  in  Oregon,  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  S.  2095,  to  desig- 
nate the  Wildcat  River,  New  Hamp- 
shire, for  study  as  a  National  Wild  and 
Scenic  River,  and  S.  1756,  to  establish 
a  Federal  grant  program,  provide  for 
the  use  of  volunteers,  and  to  authorize 
charitable  contribution  of  land  by  pri- 
vate landowners  for  river  conservation 
purposes. 

SD-366 

Environment  and  Public  Works 
Business  meeting,  to  consider  those 
items  in  the  Presidents  budget  for 
fiscal  year  1985  which  fall  within  its 
legislative  jurisdiction  and  consider 
recommendations  which  it  will  make 
thereon  to  the  Budget  Conunittee. 

SD-406 

Small  Business 
To  hold  hearings  on  proposed  legislation 
to  facilitate  the  development  of  a  sec- 
ondary market  in  the  Small  Business 
Administraton's  guarantee  loan  pro- 
gram. 

SR-428A 

11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  Veterans  oJ  For- 
eign Wars. 

SD-106 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Sidney  L.  Jones,  of  Maryland,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs,  and  Irving  P.  Margulies. 
of  Maryland,  to  be  General  Counsel  of 
the  Department  of  Commerce. 

SR-2S3 

3:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  conser- 
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vation  programs  of  the  Department  of 

Energy. 

SD-138 


MARCH  7 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Labor-Management  Services  Adminis- 
tration, Employment  Standards  Ad- 
ministration, and  Bureau  of  Labor 
Statistics,  all  of  the  Department  of 
Labor,  and  the  Pension  Benefit  Guar- 
anty Corporation. 

SD-116 

Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Office  of  the  Secretary  of  the  Senate, 
Office    of    the    Senate    Sergeant    At 
Arms,    Congressional    Budget    Office, 
and  Office  of  Technology  Assessment. 
S-128,  Capitol 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

9:30  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Research  Service,  Co- 
operative State  Research  Service,  Ex- 
tension Service,  and  the  National  Agri- 
cultural Library. 

SD-192 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and  1986  for  the  U.S.  Coast  Guard. 

SR-253 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2085.  to 
extend  authority  through  fiscal  year 
1988  for  the  Secretary  of  Agriculture 
to  recover  costs  associated  with  cotton 
classing  services  to  producers,  H.R. 
3960,  to  designate  specified  lands  in 
North  Carolina  as  wilderness  and  wil- 
derness study  areas  as  additions  to  the 
National  Wilderness  Preservation 
System,  H.R.  4198.  to  designate  cer- 
tain lands  in  the  State  of  Vermont  for 
inclusion  in  the  National  Wilderness 
Preservation  System,  H.R.  3921  and  S. 
1851,  bills  to  establish  additional  wil- 
derness areas  in  the  White  Mountain 
National  Forest  in  New  Hampshire, 
and  H.R.  3578  and  S.  1610,  bills  to  es- 
tablish certain  wilderness  areas  in  Wis- 
consin. 

SR-328A 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
United  States  Railway  Association, 
and  CONRAIL. 

SD-138 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  768,  to 
authorize  funds  through  fiscal  year 
1987  for  and  to  extend  certain  pro- 
grams of  the  Clean  Air  Act  (Public 
Law  95-95),  and  other  pending  calen- 
dar business. 

SD-406 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service,  Department  of  Health 
and  Human  Services. 

SD-430 
Small  Business 
To  hold  hearings  on  S.  1920,  to  establish 
a  Small  Business  Computer  Crime  and 
Security  Task  Force. 

SR-428A 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  Veterans'  Adminis- 
tration. 

SR-418 
1:30  p.m. 
Finance 
To  hold  hearings  to  review  the  Social 
Security    Advisory    Council's    recom- 
mendations on  medicare  trust  solven- 
cy. 

SD-215 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  antiterror- 
ism programs. 

S-126,  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Marine  Corps  tactical  pro- 
grams. 

SR-222 
2:30  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  fo;  the 
Board  for  International  Broadcasting, 
Securities  and  Exchange  Commission, 
Equal  Employment  Opportunity  Com- 
mission, and  the  Civil  Rights  Commis- 
sion. 

S-146,  Capitol. 


EXTENSIONS  OF  REMARKS 

MARCH  8 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Oc- 
cupational Safety  and  Health  Admin- 
istration, Mine  Safety  and  Health  Ad- 
ministration, and  Departmental  Man- 
agement, all  of  the  Department  of 
Labor,  and  the  President's  Committee 
on  Employment  of  the  Handicapped. 

SD-116 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  National  Aeronautics  and 
Space  Administration. 

SR-253 
9:30  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Government  Printing  Office,  General 
Accounting  Office,  Library  of  Con- 
gress, and  the  Congressional  Research 
Service. 

S-128,  Capitol 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
S.   2341,  authorizing   funds   for  fiscal 
years  1985  through  1989  for  vocational 
education  assistance  programs. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  supple- 
mental funds  for  fiscal  year  1984  for 
the  Department  of  Defense,  and  for 
assistance  to  Grenada. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Science  and  Technology 
Policy,  Selective  Service  System,  and 
the  Consumer  Product  Safety  Com- 
mission. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Indian  Health  Ser\'ice, 
Department  of  Health  and  Human 
Services,  and  the  National  Gallery  of 
Art. 

SD-138 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169,  to  facili- 
tate commerce  by  the  domestic  renew- 
able energy  industry  and  related  ser\'- 
ice  industries. 

SD-366 


3545 

Environment  and  Public  Works 
Toxic  Substances  and  Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Safe  Drinking  Water 
Act  (Public  Law  95-190),  and  to  fur- 
ther protect  ground  water  supplies. 

SD-406 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126,  Capitol 

MARCH  9 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Federal  Railroad  Administra- 
tion,  Department   of   Transportation, 
and  to  review  rail  safety  activities. 

SR-253 
Small  Business 
To  hold  hearings  on  S.  2084.  to  prohibit 
the  Small  Business  Administration 
from  denying  financial  assistance  to  a 
small  business  solely  because  its  pri- 
mary operation  concerns  the  commu- 
nication of  ideas. 

SR-428A 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  capital  fi- 
nancing under  the  medicare  program's 
existing  provision  for  reasonable  cost 
reimbursement. 

SD-215 

MARCH  12 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Commerce,  and  the  Inter- 
national Trade  Commission. 

S-146,  Capitol 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight   hearings  to  review 
proposed   budget    requests   for   fiscal 
year  1985  for  fossil  programs  of  the 
Department  of  Energy. 

SD-366 
2:00  p.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To    hold   closed    hearings   on   proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Air  Force  tactical  programs. 

SR-222 
2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  U.S.  International  Trade  Com- 
mission, U.S.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representa- 
tive. 

SD-21S 


3546 


MARCH  13 


9:00  a.m. 

Annror>rint.inn.<; 
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Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
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Environment  anU  Public  Works 
Business  meeting,  to  resume  markup  of 
S:   768,   to   authorize   funds   through 
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U.S.  Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 
Transportation  and  Relatpri  Airpnripc  .<!iih. 


EXTENSIONS  OF  REMARKS 

tion,  including  student  financial  assist- 
ance, student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation  facilities   loan   and   insurance. 


3547 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight    hearings   to   review 


3546 


MARCH  13 


9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Education. 
Departmental  Management,  salaries 
and  expenses.  Office  of  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Labor  and  Human  Resources 
Aging  SutKommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  Americans 
Act  (Public  Law  89-73).   focusing  on 
title   V.   community   services   employ- 
ment provisions. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense,  focusing  on  re- 
search and  engineering  programs. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Commission.  Department  of  Transpor- 
tation. 

SD-138 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768.  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of,  the  Clean  Air  Act  (Public 
Law  95-95),  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2300.  to  author- 
ize civilian  procuring  agencies  to  enter 
into   multiyear   contracts   when   such 
contracts  are  determined  to  be  in  the 
Government's  best  interest. 

SD-342 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Multi- 
lateral Development  Banks. 

S-126,  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining,  Department 
of  the  Interior,  and  the  U.S.  Holocaust 
Memorial  Council. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Postal  Service,  and  the  Office  of 
Personnel  Management. 

SD-124 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  to  receive  testi- 
mony on  the  joint  surveillance  and 
target  acquisition  radar  system 
(JSTARS),  and  on  the  joint  tactical 
missile  system  ( JTACMS). 

SR-222 

MARCH  14 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  elementary  and  second- 
ary education,  education  block  grants, 
and  impact  aid. 

SD-116 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

S-128.  Capitol 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 
9:30  a.m. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission, 
District  of  Columbia  Courts,  and  the 
U.S.  Courts  of  Appeals. 

S-146.  Capitol 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ex- 
ecutive Office  of  the  President,  and 
the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

SD-124 

Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To   hold   oversight   hearings   to   review 
U.S.    Coast    Guard   polar   icebreaking 
operations. 

SR-253 
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Environment  an  J  Public  Works 
Business  meeting,  to  resume  markup  of 
S:  768,  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of,  the  Clean  Air  Act  (Public 
Law  95-95),  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  Office 
of  Management  and  Budget  Circular 
A 122,  to  restore  use  of  Federal  funds 
for  lobbying  by  contractors  and  grant- 
ees. 

SD-342 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service,  Department  of  Health 
and  Human  Services. 

SD-430 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
i;he  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Inspector  General.  Agency 
for  International  Development,  Gen- 
eral Accounting  Office,  and  the  Inter- 
American  Foundation. 

S-126.  Capitol 

MARCH  15 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  vocational  and  adult 
education,  education  for  the  handi- 
capped, and  rehabilitation  services  and 
handicapped  research. 

SD-116 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  local  rail  service 
assistance    programs    of    the    Depart- 
ment of  Transportation. 

SR-253 
10:00  a.m. 
Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1985  for  the  De- 
partment of  Defense,  focusing  on 
spare  parts  procurement  and  acquisi- 
tion management. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
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U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Civil  Aeronautics  Board. 

SD-124 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  restoring  classroom 
discipline  in  public  schools. 

SD-430 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1985   for  the 
Export-Import  Bank. 

S-126,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury. 

SD-124 

MARCH  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  proposed 
budget  request  for  fiscal  year  1985  for 
conservation    and    renewable    energy 
.  programs     of     the     Department     of 
Energy. 

SD-366 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
proposals.  Including  S.  146,  S.  1332,  S. 
1768.  S.  1809,  and  S.  2080. 

SD-215 

MARCH  19 
2:00  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Government  Financial  Op- 
erations, Bureau  of  the  Public  Debt, 
Bureau  of  the  Mint,  and  U.S.  Savings 
Bonds  Division,  all  of  the  Department 
of  the  Treasury. 

SD-124 

MARCH  20 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
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tlon,  Including  student  financial  assist- 
ance, student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation facilities  loan  and  insurance, 
and  educational  research  and  training 
activities  overseas. 

SD-116 
9:30  a.m. 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10,  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men,  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SD-226 
Liabor  and  Human  Resources 
Labor  Subcommittee 
To    hold    hearings    on    termination    of 
overfunded    defined    benefit    pension 
plan  and  reversion  of  assets  to  plan 
sponsors. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  American 
Act  (Public  Law  89-73). 

SD-628 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
Peace  Corps. 

S-126,  Capitol 
Appropriations 

HUD-Tndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmental  Protection 
Agency. 

SD-124 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act. 

SR-485 
1:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

S-126,  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury,  U.S.  Postal 
Service,  and  general  government  pro- 
grams. 

SD-124 
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Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  to  review 
proposed  budget  requests  for  fiscal 
year  1985  for  energy  research  pro- 
grams of  the  Department  of  Energy. 

SD-366 

MARCH  21 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  college  housing  loans, 
special  institutions,  Howard  Universi- 
ty, the  National  Institute  of  Educa- 
tion, education  statistics,  bilingual 
education,  and  libraries. 

SD-116 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  Evans,  of  California,  to  be  a 
member  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sul>- 
commlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Federal  Procurement,  Office 
of  Management  and  Budget,  and  the 
U.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-124 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 


3548 

2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service. 

SD-192 
3:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Sutx:ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corpwration. 
Foreign  Agricultural  Service.  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  provisions  of  Public 
Law  480. 

SD-192 

MARCH  22 

9:00  p.m. 
•Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-207.  Capitol 
10:00  p.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 

Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Veterans'  Administration. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service, 
Department  of  the  Interior. 

SD-138 
Latwr  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  review  the  educa- 
tional needs  of  native  Hawaiian  chil- 
dren. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To    hold   oversight    hearings    to    review 
proposed    budget    requests    for    fiscal 
year  1985  for  nuclear  energy  programs 
and  nuclear  waste  activities  of  the  De- 
partment of  Energy. 

SD-366 


EXTENSIONS  OF  REMARKS 

MARCH  23 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-II6 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board 

SD-138 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  adult  education 
assistance. 

SD-430 

MARCH  27 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions with  the  International  Labor  Or- 
ganization. 

SD-430 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Railroad  Administration.  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (Amtrak). 

SD-138 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  the 
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Farmers    Home    Administration.    De- 
partment of  Agriculture. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-138 

MARCH  28 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration, 
and  refugee  programs. 

SD-116 
Commerce,  Science,  and  Transportation 
To  hold  hearings  with  the  National 
Ocean  Policy  Study  on  S.  2324.  to 
insure  that  all  Federal  activities  di- 
rectly affecting  a  State's  coastal  zone 
will  be  fully  consistent  with  that 
State's  coastal  management  plan. 

SD-253 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS.  Blinded  Veterans  Associa- 
tion, Paralyzed  Veterans  of  America. 
Military  Order  of  the  Purple  Heart, 
and  Veterans  of  WWI. 

SD-106 
9:30  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986,   and    1987   for   pro- 
grams  of    the   Older   Americans   Act 
(Public  Law  89-73). 

SD-430 
l0:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  and  the  U.S.  Infor- 
mation Agency. 

S-146.  Capitol 

MARCH  29 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion, to  be  followed  by  open  hearings. 

SR-253 
Lat>or  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986,   and    1987   for   pro- 
grams  of    the   Older   Americans   Act 
(Public  Law  89-73). 

SD-430 
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10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior, 
and  the  Bureau  of  Mines,  Department 
of  the  Interior. 

SD-138 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion, and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 

MARCH  30 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timated for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 

APRIL  2 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRILS 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  a.in. 
•Banking,  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  910  and  H.R.  559. 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  in  securities  while  in 


EXTENSIONS  OF  REMARKS 

possession  of  material  nonpublic  infor- 
mation. 

SD-538 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Service  Act,  focusing  on 
title  X  (family  planning). 

SD-562 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  U.S.  Forest  Service,  De- 
partment of  Agriculture. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  4 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  National  Institutes  of  Health. 
Department  of  Health  and  Human 
Services. 

SD-116 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146,  Capitol 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985  for  the 
Interstate  Commerce  Commission. 

SD-138 
Veterans'  Affairs 
To   hold   hearings   to   review  veteran's 
health  programs. 

SR-418 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  the  Food 
and  Drug  Administration.  Department 
of  Health  and  Human  Services,  and 
the  Commodity  Futures  Trading  Com- 
mission. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  5 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Centers  for  Disease  Control,  and  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Administration. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion. National  Credit  Union  Adminis- 
tration, and  the  Office  of  Revenue 
Sharing  (New  York  City  loan  pro- 
gram). Department  of  the  Treasury. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Labor  and  Human  Resources 
Family  and  Human  Services  Sut)commit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low 
income   energy   assistance   and   Head 
Start  programs. 

SD-430 
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3:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

.APRIL  6 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672. 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 

APRIL  9 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1278.  to  provide 
for  a  program  of  megnetohydrodyna- 
mic  research,  development,  and  dem- 
onstration with  respect  to  the  produc- 
tion of  electricity,  and  S.  1925.  to  es- 
tablish a  national  coal  science,  tech- 
nology,    and     engineering     program 
within  the  Department  of  Energy. 

SD-366 

APRIL  10 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Office  of  Inspector  General.  Office  for 
Civil  Rights.  Policy  Research,  and  De- 
partmental Management.  Salaries  and 
Expenses. 

SD-116 
10:00  am. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1985   for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 

Appropriations 
Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  U 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  de- 
partments of  Labor.  Health  and 
ruman  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
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10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

SD-138 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo- 
ration, focusing  on  past  and  present 
policies  at  the  corporation,  including 
political  activity. 

SD-430 

APRIL  12 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

SD-138 

APRIL  24 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey,  Department  of 
the  Interior. 

SD-138 
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APRIL  25 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

APRIL  26 

9:00  a.m. 
Appropriations 

Lalwr.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
Smithsonian  Institution. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act,  focus- 
ing on  Title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 

APRIL  30 

2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

S-146.  Capitol 

MAYl 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
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10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (family  planning). 

SD-430 
2:00  p.m. 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service,  Department  of 
the  Interior. 

SD-138 

MAY  2 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  veter- 
an's health  benefit  programs. 

SD-418 

MAYS 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  U.S. 
Territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  Title  X  (family  planning). 

SD-430 


EXTENSIONS  OF  REMARKS 

MAY  7 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 

MAY  8 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Public  Health  Service 
Act,  including  Title  X  (family  plan- 
ning),    and     Title     XX     (Adolescent 
Family  Life  Act). 

SD-430 

MAY  9 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  hearings  on  veterans'  compensa- 
tion programs. 

SD-418 

MAY  15 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2329,  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying  the  rules  relating  to  em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 

MAY  17 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2329,  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
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ployer  participation  in  those  plans  by 
modifying  the  rules  relating  to  em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 

MAY  22 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
maker's Union. 

SD-430 

MAY  23 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  inter- 
agency agreement  between  the  Veter- 
ans' Administration  and  the  Depart- 
ment of  Defense,  focusing  on  sharing 
and  supply  and  procurement  policies. 

SR-418 

JUNE  13 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

JUNE  19 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 

JUNE  20 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 


CANCELLATION 

MARCH  5 
10:00  a.m. 
Envirorunent  and  Public  Works 
Regional   and   Community    Development 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
cost  of  Tennesssee  Valley  Authority 
power  purchased  by  the  Etepartment 
of  Energy. 

SD-406 
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CONGRESSIONAL  RECORD— HOUSE 


February  28,  1984 


HOUSE  OF  REPRESENTATIVES— rae«rfai/,  February  28,  1984 


The  House  met  at  12  o'clock  noon. 

The  Reverend  Dr.  J.  H.  Flakes,  Jr., 
Fourth  Street  Baptist  Church,  Colum- 
bus, Ga.,  offered  the  following  prayer: 

Most  gracious  Father,  great  is  Your 
name  and  greatly  to  be  praised  in  all 
the  Earth. 

We  thank  Thee  for  all  life  upon  this 
Earth,  and  give  thanks  for  life  in  our 
country. 

As  we  assemble  in  this  sacred  Cham- 
ber of  laws,  wouldest  Thou  come 
today,  and  touch  us  as  we  wait  upon 
Thee.  Banish  every  evil  thought; 
purge  and  cleanse  us  according  to  our 
need. 

O.  teach  us  how  to: 

Trust  You  for  Your  wisdom. 

Love  You  for  Your  goodness. 

Believe  You  for  Your  faithfulness. 

We  lift  to  Thee,  these  men  and 
women  who  adorn  this  Chamber  that 
Thou  wouldest  endow  them  with 
wisdom  and  keen  perception  as  they 
give  birth  to  new  laws,  amend,  or 
change  old  laws  that  govern  this 
Nation.  Engender  in  each  of  them  the 
courage  to  stand  for  what  is  true,  just. 
and  right.  For  these  causes  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates,  the  President  approved  and 
signed  bills  and  a  joint  resolution  of 
the  House  of  the  following  titles: 
On  February  14.  1984: 

H.R.  2727.  An  act  to  codify  without  sub- 
stantive change  recent  laws  related  to 
money  and  finance  and  transportation  and 
to  improve  the  United  States  Code:  and 

H.R.  3969.  An  act  to  amend  the  Panama 
Canal  Act  of  1979  to  allow  the  use  of  prox- 
ies by  the  Board  of  the  Panama  Canal  Com- 
mission. 

On  February  17.  1984; 

H.R.  2898.  An  act  to  declare  certain  lands 
to  be  held  in  trust  for  the  benefit  of  the 
Paiute  Indian  Tribe  of  Utah,  and  for  other 
purposes:  and 

H.J.  Res.  290.  Joint  resolution  to  permit 
free  entry  into  the  United  States  of  the  per- 
sonal effects,  equipment,  and  other  related 
articles  of  foreign  participants,  officials,  and 


other  s«;credited  members  of  delegations  in- 
volved in  the  games  of  the  XXIII  Olympiad 
to  be  held  in  the  United  States  in  1984. 
On  February  22.  1984: 
H.R.  1557.  An  act  for  the  relief  of  William 
D.  Benoni. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  292.  Joint  resolution  designating 
■National  Theatre  Week. " 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 
in  the  State  of  Illinois,  and  for  other  pur- 
poses: 

S.J.  Res.  112.  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  "National 
Social  Work  Month  ": 

S.J.  Res.  202.  Joint  resolution  to  designate 
1984  as  the  'Year  of  Water"; 

S.J.  Res.  205.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  in  March  1984  as  "Na- 
tional Employ  the  Older  Worker  Week": 

S.J.  Res.  213.  Joint  resolution  designating 
1984  the  "Year  of  the  Secretary";  and 

S.J.  Res.  225.  Joint  resolution  designating 
the  month  of  March  1984  as  "National  Eye 
Donor  Month." 


REV.  JOHNNY  H.  FLAKES.  JR. 

(Mr.  RAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAY.  Mr.  Speaker,  it  is  both  a 
pleasure  and  a  privilege  to  introduce 
our  visiting  chaplain  today.  Rev. 
Johnny  Flakes.  Jr. 

Reverend  Flakes  has  been  a  signifi- 
cant influence  in  the  Columbus,  Ga., 
community  for  the  last  25  years.  His 
humanitarian  efforts  have  benefited 
many  of  the  citizens  of  Columbus,  es- 
pecially the  needy  and  the  helpless. 
He  has  devoted  his  life  to  his  fellow- 
man  and  his  daily  sacrifices  are  a  re- 
minder of  the  words  of  Jesus  In  the 
Gospel  of  Matthew:  "Inasmuch  as  you 
did  it  for  one  of  the  least  of  these  My 
brethren,  you  did  it  for  Me." 

One  of  the  many  projects  which 
Reverend  Flakes  works  with  is  a  food 
program  which  he  has  organized  in 
the  Fourth  Street  Baptist  Church. 
This  program  provides  meals  for  hun- 
dreds of  area  residents  each  day  that 
are  unable  to  buy  food.  His  inspiration 


has  led  the  members  of  his  church  to 
fund  this  program  almost  entirely 
from  their  own  pockets  and  he  do- 
nates much  of  his  time  and  resources 
to  this  cause.  Reverend  Flakes  is  truly 
one  of  those  outstanding  persons  who 
lives  a  life  that  is  an  example  to  all 
who  meet  him.  and  we  are  honored  by 
his  presence  today. 


STRENGTHEN  SOCIAL  SECURITY 
DISABILITY  REVIEW  PROCE- 
DURES 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker,  the 
Aging  Committee  today  will  consider 
testimony  from  the  Nation's  Gover- 
nors concerning  the  procedures  for  the 
review  of  social  security  disability  ben- 
efits. 

Clearly,  too  many  people  were  cut 
off  from  their  disability  benefits,  and  I 
think  the  problem  is  too  great  to 
handle  administratively. 

Mr.  Speaker.  I  am  supporting  legisla- 
tion to  strengthen  the  social  security 
disability  review  procedure.  No  person 
should  be  cut  off  without  a  personal 
examination,  not  just  a  computer 
check.  One  should  also  be  able  to 
handle  gainful  employment  before 
one's  disability  benefits  are  ended. 

Mr.  Speaker,  the  proposed  legisla- 
tion does  much  to  correct  an  injustice 
that  was  repeated  countless  times  in 
the  past  few  years,  and  I  look  forward 
today  to  hearing  from  the  Governors 
today  on  this  important  matter. 


MINERALS:  NEED  FOR  NATIONAL 
INDEPENDENCE 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REID.  Mr.  Speaker,  we  Ameri- 
cans take  special  pride  in  our  inde- 
pendence and  self-sufficiency.  Yet,  a 
crisis,  like  the  energy  crunch  of  the 
seventies,  is  a  prompt  and  strong  re- 
minder that  our  country  has  become 
resource  dependent. 

As  a  Congressman  from  Nevada,  a 
State  where  mining  is  the  second-larg- 
est industry,  I  am  aware  of  the  vital 
role  minerals  play  in  maintaining  our 
national  well-being  and  independence. 
I  realize  that  the  economic  and  mili- 
tary strength  of  our  country  correlates 
directly  to  our  mineral  wealth  and 
availability. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Though  foreign  dependencies  are 
not  new,  we  must  realize  that  what 
has  changed  are  the  conditions  and  re- 
lationships that  accompany  our  need 
for  foreign  resources. 

Along  with  these  changes,  the  trans- 
actions for  these  resources  have 
become  more  unpredictable  and  unre- 
liable. 

Therefore,  in  order  to  preserve  our 
Nation's  strength,  we  must  turn  to  our 
own  geography  and  our  own  manpow- 
er to  retrieve  our  own  minerals  and 
energy  sources. 

Only  in  this  way  will  we  be  able  to 
provide  for  today  and  plan  for  tomor- 
row. 


THE  PRACTICE  OF  FREEZING 
PENSION  BENEFITS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  as  one 
who  helped  lead  the  fight  which  re- 
sulted in  the  abolition  of  mandatory 
retirement  at  age  65,  I  rise  today  to  in- 
dicate that  further  legislation  is  ur- 
gently needed  if  we  are  to  end  a  relat- 
ed and  equally  invidious  form  of  age- 
based  discrimination. 

While  the  law  allows  persons  em- 
ployed in  private  industry  to  work 
until  age  70,  current  regulations  of  the 
Equal  Employment  Opportunity  Com- 
mission permit  employers  to  freeze  the 
pension  benefits  of  those  who  elect  to 
work  past  age  65.  This  means  that  a 
person  who  may  work  an  additional  5 
years  does  not  get  1  additional  cent  in 
pension  benefit  accrual. 

According  to  the  American  Associa- 
tion of  Retired  Persons,  more  than 
half  of  all  employers  engage  in  this 
discriminatory  practice  and  it  is  equal- 
ly divided  between  small  businesses 
and  large  corporations. 

I  will  shortly  propose  remedial  legis- 
lation to  end  this  practice  so  there  is 
no  further  diminishing  of  the  value  of 
work  for  persons  over  65. 


SUPREME  COURT 
MISINTERPRETS  TITLE  IX 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker. 
Thomas  Jefferson  so  rightly,  before 
he  died,  wrote  his  own  epitaph  so  that 
no  one  would  mess  it  up.  And  the 
reason  he  wanted  to  write  it  was  be- 
cause he  wanted  to  tell  the  American 
people  that  one  of  the  most  important 
things  he  did  was  found  the  University 
of  Virginia,  because  he  felt  public  edu- 
cation was  much  more  important  to 
the  future  of  this  Nation  than  the  fact 
that  he  had  been  President. 

Well,  today  the  Supreme  Court  has 
tarnished  that  heritage,  especially  for 


women,  as  it  came  down  from  Thomas 
Jefferson.  Today,  the  Supreme  Court 
sided  with  the  Reagan  administration 
in  its  interpretation  of  title  IX.  Today 
the  Supreme  Court  said:  No,  there  is 
no  such  thing  as  equal  opportunity  for 
women,  that  if  we  collect  taxes  equally 
from  both  men  and  women  and  we  use 
those  taxes  equally  for  men  and 
women  to  have  financial  aid  to  go  to 
school,  the  only  place  where  there 
must  be  equality  of  educational  oppor- 
tunities is  in  the  finance  office  of  that 
educational  institution  where  the 
young  women  are  going  to  school. 

I  think  this  is  incredible.  It  is  not 
what  the  Congress  said  title  IX  meant; 
it  is  not  what  the  Congress  reaffirmed 
title  IX  to  mean  last  year,  and  I  hope 
we  act  in  all  due  haste  to  prove  the 
Reagan  administration  and  the  Su- 
preme Court  will  not  have  equal  edu- 
cation for  males  only. 


BALANCED  BUDGET 
AMENDMENT 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  tomorrow, 
I  have  requested  a  special  order,  and  I 
hope  my  colleagues  will  join  me,  to 
discuss  the  necessity  of  a  balanced 
budget  amendment. 

Over  44  of  my  colleagues  have  now 
joined  in  Congressional  Leaders 
United  for  a  Balanced  Budget,  encour- 
aging States  to  once  again  impress 
upon  this  Congress  the  need  for  bring- 
ing forth  that  balanced  budget  amend- 
ment. 

Today,  though.  Mr.  Speaker.  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of  an 
amendment  to  require  a  balanced 
budget.  The  Chair  has  ruled  that  in 
order  to  make  this  request.  I  must 
have  the  clearance  of  the  majority  and 
the  minority  leadership.  This  request 
has  been  cleared  by  the  minority  lead- 
ership. Mr.  Speaker.  I  would  now  yield 
to  a  spokesman  of  the  majority  leader- 
ship for  appropriate  clearance. 

Mr.  Speaker.  I  hear  no  response 
from  the  majority.  That  would  make  it 
clear  to  the  American  people  who 
stands  in  the  way  of  a  balanced 
budget:  The  Democratic  leadership  of 
this  House. 

I  now  hope  that  the  citizens  of  this 
Nation  and  those  States  that  are  cur- 
rently considering  petitioning  Con- 
gress for  a  balanced  budget  will  bring 
forth  that  vote  and  force  this  body  to 
be  responsive  not  only  to  the  Constitu- 
tion but  to  the  wishes  of  over  70  per- 
cent of  our  citizens. 


minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  today  I 
have  written  Congressman  Ed  Jones, 
chairman  of  the  Subcommittee  on 
Conservation,  Credit,  and  Rural  Devel- 
opment of  the  House  Agriculture 
Committee  requesting  that  his  sub- 
committee hold  hearings  to  review  the 
operations  of  the  Farm  Credit  Admin- 
istration. 

As  we  all  know,  there  is  a  critical 
credit  crunch  facing  agricultural  pro- 
ducers across  the  Nation.  However,  in 
the  midst  of  this  crisis,  many  farmers 
in  central  Ohio  have  begun  to  lose 
confidence  in  the  management  of  the 
Farm  Credit  System. 

There  are  concerns  the  Farm  Credit 
System  is  not  operating  as  the  Con- 
gress originally  intended.  It  should  be 
remembered  that  with  the  Farm 
Credit  Act  of  1971.  Congress  converted 
the  Farm  Credit  System  into  a  private- 
ly owned  institution  with  no  govern- 
ment capital.  It  is  an  autonomous 
system  operating  independently  of  the 
Federal  Government  except  for  the 
executive  branch's  appointment 
powers  to  the  Federal  Farm  Credit 
Board. 

That  act  also  states,  however: 

It  is  the  objective  of  this  act  to  continue 
to  encourage  farmer-  and  rancher-borrowers 
participation  in  the  management,  control, 
and  ownership  of  a  permanent  system  of 
credit  for  agriculture.  .  .  . 

Participating  farmers  are,  therefore, 
to  be  actual  equity  owners  in  the 
system.  However,  many  farmers  in 
central  Ohio  now  feel  that  the  bene- 
fits of  FCA  investments  are  not  being 
distributed  fairly  to  the  farmer.  The 
farmer-owners  are  believed  to  have 
lost  much  of  the  control  they  were 
originally  intended  to  retain  over  the 
system. 

Mr.  Speaker,  responsiveness  and  ac- 
countability in  our  Government  are 
fundamental  to  its  legitimacy.  My  re- 
quest is  simply  that  the  Congress, 
through  its  committee  system,  exam- 
ine the  accountability  of  the  Farm 
Credit  Administration  as  it  presently 
exists.  At  this  time  of  tight  farm 
credit,  the  least  this  body  can  do  is 
insure  that  the  Farm  Credit  Adminis- 
tration is  acting  according  to  its  origi- 
nal congressional  mandate. 


FARM  CREDIT  ADMINISTRATION 
INVESTIGATION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 


ROADBUILDING  FUNDS  BEING 
HELD  UP 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the  road- 
building  season  is  at  hand  in  most 
parts  of  the  Nation,  and  indeed,  in 
some  parts  it  has  already  reached  its 
pinnacle,  or  about  to  begin  in  others. 

While  this  is  going  on,  there  are  over 
$5   billion   in   potential   roadbuilding 
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funds  being  held  up  because  of  squab- 
bling among  individuals  of  the  mem- 
bership of  this  Congress  as  to  pet 
projects— $5  billion  that  could  be  used 
immediately  for  pumping  into  the 
economy  at  a  time  when  it  can  use  it 
to  assure  its  continued  reentry  into 
prominence. 

The  interstate  cost  estimate  process 
has  been  held  up  because  of  this  biclc- 
ering  and  this  individual  fighting  for 
pet  projects. 

I  would  hope  that  men  of  good  sense 
would  now  sit  down  and  work  out 
those  individual  differences  so  that 
the  roadbuilding  season  and  the  econ- 
omy can  both  come  to  the  fore  again. 


Federal      spending— the 
leadership  of  this  House. 


Democratic 


□  1220 


WHO  STANDS  IN  THE  WAY  OF 
UNE-ITEM  VETO? 

(Mr.  LOEFTLER  aslted  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LOEFFLER.  Mr.  Speaker,  the 
line-item  veto,  contrary  to  the  claims 
of  its  opponents,  does  not  constitute  a 
breach  of  some  inviolate  balance  of 
power  between  the  Congress  and  the 
executive  branch.  The  budget  and  ap- 
propriations process  and  procedures 
have  continually  evolved  and  have 
been  adapted  to  changing  circum- 
stances and  requirements  as  the  times 
dictated. 

Line-item  veto  authority  is  a  much 
needed  tool  of  discipline  for  the  Con- 
gress which  can  have  a  meaningful 
impact  on  controlling  Federal  expendi- 
tures. Some  critics  have  argued  that 
the  line-item  veto  would  only  be  appli- 
cable to  a  small  portion  of  the  Federal 
budget.  However,  this  is  the  same  ill- 
founded  logic  used  by  those  who  cry 
that  $100  billion  in  deficit  reductions 
over  3  years  is  not  worth  the  effort. 

E>eficits  will  never  be  reduced,  and 
the  budget  will  never  be  brought  into 
balance,  if  we  do  not  examine  all  as- 
pects of  the  budget  and  all  mecha- 
nisms available  for  enhancing  disci- 
pline. Providing  the  President  with 
line-item  veto  power  is  a  responsible 
step  in  that  direction. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of  a 
line-item  veto  constitutional  amend- 
ment. 

The  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  the  line-item  veto  and  cutting 


WHO  STANDS  IN  THE  WAY  OF 
THE  VOLUNTARY  SCHOOL 
PRAYER  AMENDMENT? 

(Mr.  PHILIP  M.  CRANE  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, at  this  time  I  would  hope  to  offer  a 
unanimous-consent  request  calling  for 
consideration  of  the  voluntary  school 
prayer  constitutional  amendment. 

The  Chair  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

This  request  has  been  cleared  by  the 
Republican  minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  Democratic  majority  leader- 
ship for  appropriate  clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  voluntary  school  prayer— the 
Democratic  leadership  of  this  House. 


INGENUITY  AND  THE  LACK  OF 
A  FREE  LUNCH 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
United  Press  International  News  Serv- 
ice carried  a  rather  remarkable  story 
on  its  wire  several  weelcs  ago.  It  seems 
that  the  New  Hampshire  Democratic 
Party  said  it  would  be  charging  report- 
ers $25  apiece  to  attend  a  news  brief- 
ing on  a  recent  Saturday  concerning 
delegate  selection  in  the  campaigns  of 
the  Democratic  Presidential  candi- 
dates. 

The  State  Democratic  chairman  de- 
fended the  fee  charged  to  the  news- 
people  by  saying,  "There  is  no  such 
thing  as  a  free  lunch." 

I  want  to  commend  the  Democrats 
for  their  ingenuity;  whatever  they 
may  lack  in  policy  and  programs  they 
obviously  make  up  for  in  imagination. 
Mr.  Speaker,  think  of  the  possibilities 
inherent  in  the  Democrats  running  a 
news  operation:  The  House  Democrat- 
ic leadership  can  start  charging  news- 
men to  cover  debates  in  the  Chamber, 
credit  cards  accepted.  Interviews  with 
Congressmen  can  be  advertised.  You 
certainly  have  to  hand  it  to  the  Demo- 
crats, for  in  Washington  we  have 
learned  one  thing:  If  you  do  not  hand 
it  to  them,  they  will  take  it  away 
anyway. 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCANDLESS.  Mr.  Speaker,  in 
the  private  sector,  successful  personal 
finance  requires  a  balanced  budget.  All 
successful  business  enterprises  must 
have  a  balanced  budget.  In  the  public 
sector,  every  school  district  must  have 
a  balanced  budget.  Every  special  dis- 
trict must  have  a  balanced  budget. 
Every  city  must  have  a  balanced 
budget.  Every  county  must  have  a  bal- 
anced budget,  and  in  the  State  of  Cali- 
fornia, it  must  have  a  balanced  budget. 

It  is  now  time  for  the  United  States 
to  adopt  a  balanced  budget. 


oversight,  the  least  audits,  and  that  is 
the  place  probably  where  we  have  the 
greatest  amount  of  waste. 
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THE  TIME  IS  NOW  FOR  A 
BALANCED  BUDGET 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 


MORE  OVERSIGHT  IS  NEEDED 
AT  THE  DEPARTMENT  OF  DE- 
FENSE 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker,  it  is  the 
Reagan  administration  that  has  given 
us  the  most  unbalanced  budget  in  his- 
tory. It  is  hard  for  the  constituents 
back  home  to  understand  the  mega- 
bucks  that  are  involved  in  the  Reagan 
unbalanced  budget  of  more  than  $200 
billion.  This  kind  of  deficit  most 
people  cannot  comprehend,  but  I  find 
back  home  they  can  easily  understand 
situations  which  involve  the  expendi- 
ture of  hundreds  of  dollars  for 
wrenches,  for  nuts  and  bolts,  and 
other  spare  parts  in  the  Department 
of  Defense. 

Mr.  Speaker,  all  you  need  is  com- 
monsense  and  mother  wit  to  be  able  to 
understand  these  gigantic  wastes.  In 
the  drive  to  cut  the  deficit,  there  is  a 
great  fear  back  home,  and  I  think 
rightly  so,  that  we  are  going  to  bully 
the  people  who  can  least  afford  to  be 
bullied  and  make  the  cuts  in  all  the 
places  where  they  should  not  be  made 
while  leaving  the  Department  of  De- 
fense untouched. 

We  are  going  to  require  that  chil- 
dren eat  catsup  for  a  vegetable  while 
we  refuse  to  outlaw  cost  overruns, 
while  we  refuse  to  mandate  warranties 
for  weapons.  Traditionally,  the  De- 
fense Department  has  been  treated 
like  a  sacred  cow.  The  kind  of  review 
that  is  taking  place  for  other  depart- 
ments and  other  programs  has  never 
taken  place. 

Mr.  Speaker,  we  need  to  have  a  caus- 
tic review  of  Defense  Department  ex- 
penditures and  we  need  to  ban  cost 
overruns  once  and  for  all.  They  are 
not  consistent  with  American  capital- 
ism. We  need  to  require  that  weapons 
meet  warranty  conditions  and  that  de- 
fense contractors  be  willing  to  offer 
warranties.  We  need  to  look  at  the  De- 
fense Department  like  we  look  at  no 
other  Department  because  that  is 
where  most  of  the  money  is;  that  is 
the  place  where  we  have  the  least 


WE  MUST  PRESS  SOVIET  OFFI- 
CIALS FOR  RELEASE  OF  ELENA 
BONNER 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FEIGHAN.  Mr.  Speaker,  all  of 
us  are  familiar  with  the  saga  of  Andrei 
Sakharov  and  his  courageous  wife, 
Elena  Bonner,  who  have  become  elo- 
quent and  powerful  symbols  of  the 
struggle  for  freedom  in  the  Soviet 
Union.  Their  work  and  words  have 
been  a  beacon  of  hope  to  millions 
around  the  world  who  are  fighting  for 
basic  human  rights— the  chance  to 
live,  speak,  and  think  freely. 

But  the  Sakharovs  are  deteriorating 
in  the  lonely  reaches  of  Gorky.  Ms. 
Bonner  has  suffered  several  heart  at- 
tacks, and  an  official  campaign  of  hate 
and  harassment  prevents  her  from  re- 
ceiving effective  and  compassionate 
medical  care. 

In  a  recent  letter  smuggled  out  of 
Russia.  Dr.  Sakharov  urged  the  West 
to  press  Soviet  officials  for  the  release 
of  Elena  Boruier.  Over  100  Members  of 
Congress  have  joined  me  in  a  letter  to 
Soviet  General  Secretary  Chemenko, 
urging  him  to  grant  Ms.  Bonner  an 
exit  visa. 

Elena  Bonner's  life  is  in  danger.  On 
behalf  of  her  and  her  husband.  Andrei 
Sakharov.  I  appeal  to  all  of  my  col- 
leagues to  join  our  letter  and  help 
secure  the  release  of  the  Sakharovs. 


CONGRESS  WILL  MISS  MR. 
FORSYTHE 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUGHES.  Mr.  Speaker.  I  take 
the  floor  today  with  great  sadness,  fol- 
lowing the  announcement  that  my 
long-time  friend  and  colleague  from 
New  Jersey,  the  Honorable  Ed  For- 
SYTHE.  will  be  retiring  from  Congress 
at  the  end  of  this  session. 

Ed  Forsythe  has  spent  his  lifetime 
in  public  service,  first  in  local  govern- 
ment, then  as  a  New  Jersey  State  sen- 
ator. Acting  Governor,  and  13  years  in 
the  U.S.  Congress. 

Throughout  his  career,  Ed  has  main- 
tained the  highest  standards  as  an 
honest,  hardworking,  and  compassion- 
ate lawmaker.  He  is  a  quiet  person, 
who  most  often  lets  his  actions  speak 
louder  than  his  words. 

Although  we  serve  on  different  sides 
of  the  aisle.  Ed  and  I  have  worked  to- 
gether on  countless  occasions  over  the 
years  on  Issues  of  mutual  concern  to 
our  neighboring  districts  In  southern 
New  Jersey. 


I  have  also  had  the  privilege  of  serv- 
ing with  Ed  on  the  Merchant  Marine 
and  Fisheries  Committee,  where  he 
has  been  a  great  leader  in  the  fields  of 
conservation  and  environmental  pro- 
tection. 

At  a  time  when  there  is  so  much 
public  cynicism  toward  government, 
Ed  Forsythe  has  always  stood  out  as 
an  example  of  what  is  right  about  the 
government.  He  is  a  man  of  great  hon- 
esty and  integrity. 

Ed  has  not  been  feeling  very  well 
lately,  and  I  know  this  is  the  reason 
behind  his  decision  to  retire  from  Con- 
gress. I  hope  and  pray  that  Ed  will  re- 
cover his  health  completely,  and  I 
want  to  wish  him  and  his  lovely  wife 
Mickey  the  very  best  of  luck  in  the 
years  ahead.  We  are  going  to  miss 
them  here  in  Washington. 


SEVENTEENTH  ANNUAL  REPORT 
RELATING  TO  DEVELOPMENTS 
DURING  1982  RELATING  TO 
AUTOMOTIVE  PRODUCTS 

TRADE  ACT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Committee  on  Ways  and  Means: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  February 
28,  1984.) 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I.  the  Chair 
armounces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


D  1230 

EXTENSION  OF  EXPORT 
ADMINISTRATION  ACT  OF  1979 
Mr.  BONKER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4956)  to  extend  the  authorities 
under  the  Export  Administration  Act 
of  1979. 
The  Clerk  read  as  follows: 

H.R.  4956 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 20  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  App.  2419)  Is  amended  by 
striking  out  "February  29"  and  inserting  In 
lieu  thereof  "March  30". 
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The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  ROTH.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Washington  (Mr.  Bonker)  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  Wisconsin  (Mr.  Roth) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Bonker). 

Mr.  BONKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4956  is  a  simple, 
temporary  extension  of  the  Export 
Administration  Act  until  March  30, 
1984.  The  Export  Administration  Act, 
as  it  is  presently  extended,  will  expire 
on  Wednesday,  February  29. 

The  House  passed  H.R.  3231,  to 
revise  the  EAA  and  continue  it  for  2 
years,  on  October  27,  1983.  But  the 
Senate  has  just  begun  consideration  of 
its  companion  to  H.R.  3231. 

A  simple  extension  of  30  days  will 
allow  time  for  the  Senate  to  complete 
its  work,  and  conferees  to  meet.  Exten- 
sion of  the  President's  authority  under 
EAA  is  essential  to  U.S.  national  secu- 
rity and  foreign  policy. 

Mr.  Speaker,  I  trust  that  since  the 
Senate  currently  is  taking  up  this  vital 
legislation  that  it  should  complete  its 
work  before  the  end  of  the  week,  and  I 
believe  the  30-day  extension  we  are 
asking  for  will  enable  the  conferees  to 
complete  their  work  and  present  to 
the  respective  bodies  a  conference 
report. 

Mr.  Speaker,  I  yield  to  the  ranking 
member  of  the  subcommittee,  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  each  of  us 
involved  in  the  reauthorization  of  the 
Export  Administration  Act  know  full 
well  the  complexity  of  the  statute.  We 
have  been  in  this  position  several 
times  since  September  30  when  the 
1979  act  expired. 

On  one  occasion  the  President  was 
compelled  to  use  his  emergency  to  de- 
clare a  national  emergency  to  continue 
export  controls  because  Congress 
failed  to  extend  the  act.  Now,  for  the 
fourth  time,  we  are  again  on  the  floor 
attempting  to  pass  an  extension  for 
another  brief  time  period. 

Mr.  Speaker,  it  is  beyond  reasonable 
expectation  that  Congress  will  com- 
plete the  reauthorization  of  the 
Export  Administration  Act  within  the 
next  30  days.  The  simple  mechanics  of 
the  legislative  process,  let  alone  the 
fundamental  differences  between  the 
bill  passed  by  the  House  and  the  legis- 
lation being  considered  in  the  other 
body  require  longer  than  30  days. 

Let  us  act  with  deliberation  to  com- 
plete the  reauthorization  of  the  EAA. 
but  let  us  also  allow  sufficient  time  to 
consider  carefully  each  issue  involved. 
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I  would  rather  deal  with  the  substan-       Mr.  FRENZEL.  I  thank  the  distin-    proof  vests  which  were  going  to  be  in 
tive  issues  in   the  legislation,   rather    guished  gentleman  from  Wisconsin  for    turn  sold  to  the  Syrian  Government, 
than  be  compelled  to  return  to  the    yielding  to  me.  At  that  time  we  were  in  a  very  tenu- 
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cense  Administration  legislation  in  the 
not-too-distant  future,  and  urge  them 
to  lower  from  $7  million  down  to  zero 


maintenance  facilities,  and  commercial  ser\'- 
ices."; 
(2)  by  striking  out  "the  concessioner  may 


the  ten  calendar  years  thereafter,  the  Secre- 
tary shall  submit  to  the  committees  refer- 
enced in  section  4,  an  annual  fiscal  year 
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I  would  rather  deal  with  the  substan- 
tive issues  in  the  legislation,  rather 
than  be  compelled  to  return  to  the 
noor  again  and  again  and  face  a  possi- 
bility of  extending  the  act  another 
time. 

I  ask  the  gentleman  from  Washing- 
ton to  consider  a  60-day  extension.  Im- 
posing an  unreasonable  deadline  on 
the  upcoming  conference  will  not 
produce  an  improved  system  of  export 
controls. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROTH.  I  will  be  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  realize  the  gentle- 
man, as  the  ranking  member  of  the 
subcommittee,  is  well  aware  of  the 
complexity  of  this  legislation  and  both 
of  us  have  endured  now,  over  the 
course  of  the  last  3  or  4  months,  as  we 
have  attempted  to  act  favorably  upon 
extending  the  current  Export  Admin- 
istration Act. 

Therefore,  I  take  very  seriously  the 
gentleman's  comment  and  suggestion 
for  a  60-day  extension.  However.  I  am 
confident  that  we  can  complete  our 
work  on  this  legislation  within  30  days 
that  is  requested  in  this  current  exten- 
sion. I  say  that  because  the  delay  has 
been  on  the  Senate  side  for  a  variety 
of  reasons  and  the  bill  has  simply  not 
reached  the  Senate  floor,  but  given 
the  fact  that  the  bill  is  now  currently 
before  the  Senate.  I  am  convinced  that 
we  will  see  passage  some  time  this 
week  and  that  30  days  will  enable  both 
the  House  and  the  Senate  to  have 
ample  time  to  reconcile  their  differ- 
ences and  finally  get  a  conference 
report  before  the  respective  bodies. 

Mr.  ROTH.  I  hope  that  the  gentle- 
man from  Washington  is  correct.  I 
hope  that  we  can  finish  the  work  in  30 
days,  but  this  is  the  fourth  time  that 
we  have  asked  for  an  extension  and  I 
hope  that  we  do  not  have  to  come  here 
for  the  fifth  time.  My  opinion  is  that 
if  we  have  it  for  only  30  days,  we  will 
be  back  here  for  a  fifth  time  asking 
for  an  extension.  On  the  other  hand, 
if  we  ask  for  60  days,  maybe  we  can 
complete  the  work. 

Mr.  BONKER.  If  the  gentleman  will 
yield  further,  I  simply  would  note  that 
I  may  set  a  record  for  the  number  of 
bills  passed  in  this  session  of  Congress, 
since  we  have  had  five  extensions  and 
the  actual  bill  itself  all  pass  in  the  last 
year. 

Mr.  ROTH.  Mr.  Speaker,  if  I  may  re- 
claim my  time,  as  I  see  it,  every  Con- 
gressman should  be  in  the  "Guinness 
Book  of  World  Records '  for  some- 
thing, and  maybe  this  will  be  the  gen- 
tleman's claim. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  (Mr.  Frenzix). 


Mr.  FRENZEL.  I  thank  the  distin- 
guished gentleman  from  Wisconsin  for 
yielding  to  me. 

Mr.  Speaker,  I  feel  a  little  different- 
ly than  the  gentleman  from  Wiscon- 
sin. When  I  heard  this  bill  was  coming 
up,  I  was  tempted  to  try  to  vote  it 
down,  and  the  reason  is,  I  think  there 
has  not  been  nearly  enough  pressure 
on  the  other  body  to  move  their  bill 
along  swiftly. 

So  I  would  concur  with  the  gentle- 
man from  Washington  that  30  days  is 
the  maximum  that  we  should  have 
without  relieving  pressure  on  the 
other  body  to  act.  I  think  that  should 
give  enough  time  for  that  body  and  for 
the  gentleman  from  Wisconsin  and 
the  gentleman  from  Washington  to 
work  something  out  in  conference 
committee.  I  am  hopeful  that  they  can 
do  that. 

So  for  my  part,  I  will  support  the 
motion  and  I  wish  the  gentleman  from 
Wisconsin  and  the  gentleman  from 
Washington  the  best  of  luck. 

Mr.  BONKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  for  his  comments  and  his 
support  on  the  30-day  extension,  and 
also  for  the  considerable  effort  he  has 
made  in  behalf  of  this  legislation. 
There  are  few  members  in  this  body 
who  really  understand  all  of  the  com- 
plex issues  associated  with  the  Export 
Administration  Act,  but  the  gentleman 
certainly  does  and  he  has  been  a 
valued  asset  in  our  consideration  of 
the  bill. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished subcommittee  chairman  from 
Washington,  and  also  the  distin- 
guished ranking  member  from  Wiscon- 
sin and  hope  that  the  conference 
report  will  be  swiftly  completed. 

Mr.  ROTH.  Mr.  Speaker,  I  will  re- 
claim the  balance  of  my  time  and  tell 
the  gentleman  from  Minnesota  I  ap- 
preciate his  input,  but  the  gentleman 
has  probably  seen  the  Congressional 
Record  for  yesterday  where  the 
Senate  is  starting  to  move.  I  want  to 
compliment  the  other  body,  because  I 
think  they  are  moving  in  the  right  di- 
rection. I  would  hope  that  the  gentle- 
man from  Minnesota  would  endorse 
their  action  at  the  appropriate  time, 
as  I  am  sure  he  will. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BURTON  of  Indiana.  I  thank 
the  Speaker. 

Mr.  Speaker,  the  Export  Administra- 
tion Act  extension  probably  cannot 
alter  the  situation  the  way  it  is  right 
now,  Mr.  Speaker,  but  late  last  year  I 
found  that  a  U.S.  company  had  sold 
some  strategic  materials  to  a  company 
in  West  Germany,  and  this  strategic 
material  was  used  to  produce  bullet- 


proof vests  which  were  going  to  be  In 
turn  sold  to  the  Syrian  Government. 

At  that  time  we  were  In  a  very  tenu- 
ous military  situation  In  the  Middle 
East  and  some  say  we  still  are.  I  could 
not  for  the  life  of  me  figure  out  why 
strategic  materials  were  being  sold  to 
what  could  be  considered  our  enemy. 

And  I  wrote  to  the  Secretary  of 
Commerce  to  try  to  find  out  why  these 
strategic  materials  were  being  sold  to  a 
considered  enemy  of  the  United  States 
during  a  time  of  military  conflict.  I  re- 
ceived this  letter  back  and  I  would  like 
to  read  it  into  the  Record. 

This  is  from  Malcolm  Baldrige,  Sec- 
retary of  Conunerce: 

The  Secretary  of  Commerce. 
Washington.  D.C..  February  16.  1984. 
Hon.  Dan  Burton, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Burton:  Thank  you  for  your 
letter  regarding  the  export  of  bulletproof 
material  to  West  Germany. 

The  export  of  the  U.S.  material  to  Germa- 
ny, as  well  as  its  re-export  as  German-made 
clothing  to  Syria,  is  subject  to  U.S.  national 
security  controls  to  prevent  diversion  to  the 
USSR  or  other  communist  countries.  Under 
the  Export  Administration  Regulations,  re- 
export of  the  German-made  clothing  to 
Syria  is  subject  to  anti-terrorism  foreign 
policy  controls  if  the  U.S.  content  of  a  ship- 
ment is  valued  at  $7  million  or  more. 

The  two  re-export  applications,  which  did 
not  independently  reach  the  $7  million 
limit,  were  submitted  separately  (in  March 
and  July)  to  the  Office  of  Export  Adminis- 
tration (OEA)  under  the  national  security 
criteria.  Without  any  apparent  basis  for  the 
applications  to  be  considered  together  under 
the  foreign  policy  criteria,  approval  without 
Department  of  State  referral  was  consistent 
with  the  Regulations. 

Regarding  this  matter,  the  Department  of 
Commerce  has  suspended  re-export  authori- 
zation pending  review.  In  addition,  all 
export  license  applications  to  Syria  are  sub- 
ject to  additional  internal  review  by  OEA's 
Policy  and  Planning  Division.  This  review 
ensures  referral  of  cases  to  the  Department 
of  State  or  other  agencies  if  appropriate. 
Cases  of  special  significance  will  be  accorded 
high-level  review. 

It  is  hoped  that  the  delicate  issue  of  re- 
export to  Syria  can  be  resolved  to  the  satis- 
faction of  all  concerned.  If  you  have  further 
questions  on  this  matter,  you  or  your  staff 
may  wish  to  contact  Kristin  Paulson.  Acting 
Director.  Office  of  Congressional  Affairs, 
International  Trade  Administration.  377- 
3015. 

Sincerely. 

Malcolm  Baldrige, 
Secretary  of  Commerce. 

This  is  a  severe  problem,  Mr.  Speak 
er,  in  that  we  have  a  policy  right  now; 
a  rule  or  regulation  whereby  if  any 
export  license  is  under  $7  million  it  is 
not  scrutinized  by  the  Secretary  of 
State's  office.  As  a  result,  we  have 
strategic  material  that  was  about  to 
reach  an  adversary  of  the  United 
States  during  a  time  of  military  con- 
flict and  that  is  unthinkable. 

And  I  would  like  to  talk  specifically 
to  the  Senate  and  House  conferees 
who  will  be  working  on  the  Export  Li- 
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cense  Administration  legislation  in  the 
not-too-distant  future,  and  urge  them 
to  lower  from  $7  million  down  to  zero 
those  items  that  will  be  scrutinized  by 
the  Secretary  of  State's  office  before 
they  are  sold  to  a  foreign  power.  I 
think  that  is  the  only  way  we  are 
going  to  be  able  to  keep  track  of  stra- 
tegic materials  getting  into  the  hands 
of  enemy  or  possible  enemies  of  the 
United  States. 

Mr.  BONKER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Richardson).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Washington  (Mr.  Bonker)  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4956. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


AUTHORIZING  ADDITIONAL 

LONG-TERM  LEASES  IN  THE  EL 
PORTAL  ADMINISTRATIVE 

SITE  ADJACENT  TO  YOSEMITE 
NATIONAL  PARK,  CALIF. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  3506)  to 
authorize  additional  long-term  leases 
in  the  El  Portal  administrative  site  ad- 
jacent to  Yosemite  National  Park, 
Calif.,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Act  entitled  "An  Act  to  authorize  the  Secre- 
tary of  the  Interior  to  grant  long-term 
leases  with  respect  to  lands  in  the  El  Portal 
administrative  site  adjacent  to  Yosemite  Na- 
tional Park.  California,  and  for  other  pur- 
poses", approved  July  21,  1968  (82  Stat.  393; 
16  U.S.C.  47-2).  is  amended- 

(1)  by  striking  out  "fifty-five  years  to  any 
operator  of  concession  facilities  in'the  park, 
or  its  successor  for  purposes  of  providing 
employee  housing. '.  In  the  first  sentence  of 
the  first  section  and  Inserting  in  lieu  there- 
of "not  to  exceed  ninety-nine  years  to  any 
individual,  including  an  employee  of  the 
United  States  Government,  to  any  operator 
of  concession  facilities  in  the  park,  or  the 
administrative  site,  or  Its  successor,  or  to 
any  public  or  private  corporation  or  organi- 
zation (Including  a  nonprofit  corporation) 
for  purposes  of  providing  employee  housing, 
community  facilities,  administrative  offices, 


maintenance  facilities,  and  commercial  serv- 
ices."; 

(2)  by  striking  out  "the  concessioner  may 
sublease  the  property  to  its  employees"  w 
the  second  sentence  of  the  first  section  and 
inserting  in  lieu  thereof  "if  the  lessee  is  a 
concessioner,  corporation,  or  other  organiza- 
tion (including  a  nonprofit  corporation) 
such  lessee  may  sublease  the  property  to  its 
employees,  employees  of  the  United  States 
Government,  or  other  individuals  whose  res- 
idence on  the  leased  premises  is  solely  in 
support  of  Yosemite  National  Park  or  the  El 
Portal  administrative  site; 

(3)  in  the  proviso  to  the  first  section  by 
striking  out  "an  annual",  inserting  a  period 
after  him",  and  deleting  the  remainder  of 
the  sentence;  and 

(4)  by  redesignating  "Sec.  2."  as  'Sec.  3." 
and  inserting  the  following  new  section 
after  the  first  section: 

"Sec  2.  (a)  Notwithstanding  any  other 
provision  of  law.  the  proceeds  from  any 
leases  issued  by  the  Secretary  pursuant  to 
the  first  section  of  this  Act  may  be  credited 
to  the  appropriation  bearing  the  cost  of  ad- 
ministering (directly  or  by  contract)  the 
leases  and  of  constructing,  improving,  and 
maintaining  roads,  utilities,  buildings,  and 
other  facilities  within  the  EI  Portal  adminis- 
trative site.  In  the  administration  of  the 
leases,  the  Secretary  may  contract  for  the 
management  of  the  leases  and  of  the  leased 
premises,  subject  to  such  terms  and  condi- 
tions, including  the  right  of  the  Secretary  to 
purchase  and  sell  the  unexpired  terms  of 
leases  and  subleases,  as  will  protect  the  in- 
terests of  the  United  States.  The  Secretary 
may  also  contract  for  the  use  by  him  of  any 
improvements  to  leased  property  for  pur- 
poses of  the  El  Portal  administrative  site  or 
for  purposes  of  Yosemite  National  Park, 
and  he  may  use  the  proceeds  from  any 
leases  for  the  purpose  of  making  payments 
under  any  such  contract. 

•(b)  The  Secretary  may  at  any  time  ac- 
quire the  unexpired  term  of  any  lease  or 
sublease  issued  or  entered  into  pursuant  to 
this  Act  by  purchase  with  funds  available 
from  the  proceeds  of  leases,  or  with  donated 
or  appropriated  funds,  or  by  donation  or  ex- 
change."; and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sections: 

"Sec.  4.  After  the  date  of  enactment  of 
this  section,  no  lease  may  be  issued  for  the 
purpose  of  providing  housing  or  other  facili- 
ties in  uhe  El  Portal  administrative  site 
except  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  of  the  Interior. 
Such  regulations  shall  establish  the  qualifi- 
cations of  natural  persons  and  corporations 
who  may  be  eligible  to  acquire  a  lease  and  a 
sublease,  and  they  shall  set  forth  the  cir- 
cumstances under  which  the  Secretary  may 
elect  to  acquire  any  unexpired  lease  or  sub- 
lease. Such  regulations  shall  become  effec- 
tive only  after  sixty  calendar  days  from  the 
day  on  which  they  have  been  submitted  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

"Sec  5.  Concurrent  with  the  submission 
of  the  regulations  referred  to  in  section  4. 
the  Secretary  shall  submit  a  summary 
report  on  the  El  Portal  administrative  site 
including  existing  and  projected  lease  ar- 
rangements at  that  time  contemplated  to  be 
exercised  under  the  provisions  of  this  Act, 
along  with  a  timetable  for  the  consequent 
removal  of  specific  facilities  in  Yosemite  Na- 
tional Park  (with  particular  emphasis  on 
Yosemite  Valley).  On  January  1  of  each  of 


the  ten  calendar  years  thereafter,  the  Secre- 
tary shall  submit  to  the  committees  refer- 
enced in  section  4,  an  annual  fiscal  year 
report  for  the  previous  year  as  to  the 
progress  achieved  in  the  development  of  the 
El  Portal  administrative  site  pursuant  to 
the  provisions  of  this  Act.  The  report  also 
shall  include  information  as  to  the  progress 
achieved  in  removal  of  facilities  from  Yo- 
semite National  Park.  Implementation  of 
the  provisions  of  this  Act  shall  at  all  times 
be  in  full  accord  with  the  then  current  gen- 
eral management  plan  for  the  park. 

"Sec  6.  Any  new  spending  authority 
(within  the  meaning  of  section  401  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974)  which  is  provided 
under  this  Act  shall  be  effective  for  any 
fiscal  year  only  to  the  extent  or  in  such 
amounts  as  provided  in  appropriation  Acts 
or  to  the  extent  that  proceeds  are  available 
from  any  leases  issued  by  the  Secretary  pur- 
suant to  the  first  section  of  this  Act.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Missouri  (Mr.  Em- 
erson) will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

n  1240 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  El  Portal  adminis- 
trative site  of  about  1,200  acres  was 
authorized  by  the  act  of  September  2, 
1958,  for  the  purpose  of  establishing 
an  administrative  site  for  Yosemite 
National  Park  to  be  located  just  out- 
side the  park  boundaries. 

The  legislation  was  designed  to  en- 
courage both  the  concessioner  and  the 
National  Park  Service  to  move  nones- 
sential personnel  and  housing  and  ad- 
ministrative facilities  out  of  Yosemite 
Valley. 

The  concessioner  has  been  unable, 
however,  to  obtain  adequate  construc- 
tion financing  because  the  maximum 
lease  term  is  55  years.  Banking  institu- 
tions in  the  area  require  a  longer  lease 
term  as  a  basis  for  loans.  The  Park 
Service  has  not  been  successful  in  ob- 
taining the  needed  levels  of  appropri- 
ated Federal  funding  for  employee 
housing  and  administrative  facilities 
at  the  El  Portal  site.  However,  Federal 
funds  have  been  provided  for  infra- 
structure construction  of  roads,  water 
system,  and  sewage  treatment  facili- 
ties. As  a  consequence,  the  Park  Serv- 
ice is  currently  housing  many  of  its 
employees  in  temporary  structures 
which  have  been  determined  by  the 
State  of  California  Department  of 
Housing  and  Community  Development 
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as  the  most  critical  substandard  hous- 
ing in  central  California.  It  appears 
unlikely    that    sufficient    funding    to 
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previously    expressed   Its   interest    In 


The  El  Portal  site  has  not  provided 
the  housing  as  originally  Intended  be- 
cause special   use   permit   holders   In 
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in  the  State  of  Illinois,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 
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lages, park  districts,  and  forest  preserve  dis- 
tricts; 
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(b)  Terms.— (1)  Except  as  provided  in 
paragraphs  12)  and  13),  members  of  the  Com- 
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as  the  most  critical  substandard  hous- 
ing in  central  California.  It  appears 
unlikely  that  sufficient  funding  to 
construct  adequate  housing  for  the 
park  employees  will  be  obtainable  by 
appropriations  in  the  foreseeable 
future. 

H.R.  3506  would  amend  the  author- 
ity of  the  Secretary  of  the  Interior 
within  the  El  Portal  administrative 
site  in  two  respects.  First,  it  would 
permit  leases  to  be  granted  for  up  to 
99  years,  and,  second,  to  make  quali- 
fied Park  Service  employees  eligible, 
along  with  park  concessioner  employ- 
ees, to  acquire  such  leases.  In  that  way 
they  could  get  financing  for  building 
houses,  and  the  private  sector  could 
provide  the  necessary  housing. 

So  the  legislation  is  intended  to  en- 
courage lending  institutions  to  finance 
development  within  El  Portal  to  en- 
courage both  concessioner  and  Park 
Service  employees  to  build  their  own 
housing  rather  than  attempting  to 
obtain  Federal  appropriations  for  that 
housing  and  thereby  stimulate  the  re- 
moval of  incompatible  structures  from 
the  Yosemite  Valley  itself. 

H.R.  3506  was  introduced  by  my 
friend,  the  gentleman  from  California 
(Mr.  CoELHO),  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
and  I  wish  to  compliment  him  for 
working  out  a  bit  of  legislation  which 
will  result  in  the  removal  of  some  of 
the  incompatible  developments  from 
the  beautiful  Yosemite  Valley  while  at 
the  same  time  avoiding  the  Federal 
Government  having  to  expend  taxpay- 
ers' funds. 

Mr.  Speaker,  I  urge  all  our  col- 
leagues to  support  this  legislation 
which  has  passed  the  House  in  previ- 
ous Congresses,  and  I  reserve  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  (Mr.  Emerson). 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  rise  in  support  of  the  suspension 
of  the  rules  for  consideration  of  H.R. 
3506.  a  bill  to  authorize  additional 
long-term  leaseo  in  the  El  Portal  ad- 
ministrative site  adjacent  to  Yosemite 
National  Park. 

I  commend  my  good  friend  and  col- 
league, Mr.  Tony  Coelho,  for  his  lead- 
ership in  bringing  this  legislation  to 
the  floor  of  the  House.  Mr.  Speaker, 
there  is  much  legislation  which  comes 
from  the  Committee  on  Interior  which 
is  superfluous  to  the  national  interest 
and  burdensome  to  our  Federal  estate 
managers.  This  legislation  represents 
what  can  be  done  if  the  committeee 
keeps  its  mind  on  the  management  of 
Federal  lands,  rather  than  the  expan- 
sion of  the  estate.  The  legislation 
would  allow  for  the  removal  of  the 
nonessential  housing  and  administra- 
tive facilities  from  the  Yosemite 
Valley  to  the  El  Portal  administrative 


site,  located  on  some  1,200  acres  direct- 
ly adjacent  to  the  park.  Congress  has 
previously  expressed  its  Interest  In 
this  program  but  due  to  the  nature  of 
the  leases  previously  authorized,  those 
wishing  to  relocate  within  the  site 
have  been  unable  to  obtain  funding 
for  their  improvements  and/or  con- 
struction of  facilities.  Through  this 
legislation,  leases  will  be  granted  on  a 
99-year  basis,  increasing  both  the 
number  and  the  quality  of  lessees  in 
the  site.  The  result  will  ultimately  be 
Increased  revenues  to  the  Federal 
Government,  due  to  an  increased  in- 
terest in  leasing  In  the  site  due  to  the 
extended  leases.  This  will  result  in  less 
congestion  in  Yosemite  Valley,  im- 
proved utilization  of  the  site,  and  In- 
creased revenues  to  the  U.S.  Treasury. 
Mr.  Speaker,  this  is  the  type  of  legisla- 
tion I  can  heartily  endorse,  and  I  urge 
my  colleagues  to  do  the  same.  Thank 
you  Mr.  Speaker.* 

•  Mr.  COELHO.  Mr.  Speaker,  today, 
the  House  of  Representatives  will  be 
considering  H.R.  3506.  a  measure 
which  will  authorize  additional  long- 
term  leases  in  the  El  Portal  adminis- 
tration site  which  Is  adjacent  to  Yo- 
semite National  Park,  Calif.,  which  lies 
in  my  congressional  district.  This 
measure  will  strengthen  and  protect 
the  natural  beauty  of  Yosemite  Na- 
tional Park  and  assist  those  employed 
with  the  park— concessionaire  and  Na- 
tional Park  Service  employees  to  Im- 
prove their  living  conditions. 

The  priceless  value  of  the  Yosemite 
National  Park  and  the  Yosemite 
Valley  in  California  is  recognized  by 
over  2.5  million  people  each  year.  This 
natural  beauty  Is  visited  by  the  people 
from  all  over  the  world  who  come  to 
the  Yosemite  National  Park  to  view 
the  spectacular  and  stunning  sites.  It 
Is  the  unique  landscape  which  encour- 
ages and  pulls  over  2  million  of  these 
visitors  to  stay  overnight  and  again 
view  these  sights  which  are  world  re- 
known.  Yosemite  National  Park  has 
the  highest  ovemlte  visitation  of  all  of 
the  national  parks.  Its  nurrbers  are 
only  equaled  by  the  Yellowstone  Na- 
tional Park  which  is  open  only  a  short 
period  of  the  year,  in  contrast  to  the 
Yosemite  National  Park  which  is  ac- 
cessible to  visitation  year  round. 

Perhaps  a  quick  review  of  the  origin 
and  the  purpose  of  this  legislation  will 
assist  my  fellow  colleagues  In  recogniz- 
ing the  uniqueness  of  the  Yosemite 
National  Park  employee  housing  and 
the  important  need  to  those  employ- 
ees. Congress  realized  the  need  to  alle- 
viate the  environmental  pressure  on 
the  Valley  of  Yosemite  in  1958,  and 
created  legislation  to  acquire  the  El 
Portal  site  outside  of  the  park  with 
the  desire  that  this  area  would  be  de- 
veloped to  meet  the  housing  needs  for 
those  employed  within  the  park.  In 
1980,  a  publicly  endorsed  general  man- 
agement plan  again  endorsed  develop- 
ment of  a  housing  facility  at  El  Portal. 


The  El  Portal  site  has  not  provided 
the  housing  as  originally  Intended  be- 
cause special  use  permit  holders  in 
this  area  have  found  It  virtually  Im- 
possible to  obtain  financing  from  fi- 
nancial Institutions  for  new  home  con- 
struction or  improvements  on  existing 
structures.  This  Is  due  to  the  current 
statute  which  only  allows  leases  to 
extend  from  30  to  55  years.  Banks  are 
hesitant  to  provide  mortgage  loans  If 
lands  cannot  be  leased  for  as  much  as 
100  years. 

As  you  can  see  this  legislation  will 
alleviate  the  financial  problems  faced 
by  park  employees  who  wish  to  invest 
at  the  El  Portal  site,  and  reduce  the 
employee  housing  problems  faced  by 
Yosemite  National  Park,  as  well  as  by 
the  concessionaire.  In  addition.  It  will 
lessen  the  overcrowded  conditions  on 
the  floor  of  Yosemite  Valley  which  Is 
one  of  the  most  beautiful  sites  In  Cali- 
fornia and  the  world. 

There  are  unique  circumstances  sur- 
rounding the  Yosemite  National  Park. 
It  is  the  only  park  which  has  the  op- 
portunity to  upgrade  substandard 
housing  and  remove  administrative 
sites  from  a  heavy  visitation  area  for 
the  benefit  of  maintaining  the  spectac- 
\x\cx  Yosemite  Valley.  Furthermore,  If 
these  leases  were  extended.  Govern- 
ment and  concessionaire  housing  ex- 
penditures could  be  reduced,  a  climate 
for  potential  return  on  a  housing  in- 
vestment for  National  Park  Service 
employees  could  be  provided,  and  op- 
portunities for  employees  to  own  their 
own  homes  could  occur.  This  could 
only  benefit  the  Yosemite  National 
Park  by  attracting  quality  employees 
and  creating  a  highly  active  local  com- 
munity. But,  most  Importantly  the 
adoption  of  the  lease  extension  could 
strengthen  the  protection  of  the  natu- 
ral beauty  of  the  Yosemite  National 
Park.* 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3506,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


In  the  State  of  Illinois,  and  for  other 
purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2014 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
TITLE  I 

SHORT  TITLS 

Sec.  101.  This  title  may  be  cited  as  the  "Il- 
linois and  Michigan  Canal  National  Herit- 
age Corridor  Act  of  1984". 
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ILLINOIS  AND  MICHIGAN  CANAL 
NATIONAL  HERITAGE  CORRI- 
DOR ACT 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  that  the  House  suspend  the 
rules  and  pass  the  bill  (H.R.  2014),  an 
act  to  establish  the  Illinois  and  Michi- 
gan Canal  National  Heritage  Corridor 


findings;  purpose 

Sec.  102.  (a)  Findings.— The  Congress 
makes  the  following  findings: 

ID  An  abundance  of  sites  and  structures 
within  the  corridor  defined  by  the  Illinois 
and  Michigan  Canal  from  Chicago,  Illinois, 
to  LaSalle-Peru,  Illinois,  symbolize  in  physi- 
cal form  the  cultural  evolution  from  prehis- 
toric aboriginal  tribes  living  in  naturally 
formed  ecosystems  through  European  explo- 
ration, nineteenth  century  settlement,  com- 
merce, and  industry  right  up  to  present-day 
social  patterns  and  industrial  technology. 

(2)  The  corridor  has  become  one  of  the 
most  heavily  industrialized  regions  of  the 
Nation  and  has  potential  for  further  eco- 
nomic expansion  and  modernization.  The 
area  in  which  the  corridor  is  located  is  cur- 
rently experiencing  high  rates  of  unemploy- 
ment and  industrial  migration.  EstablUh- 
ment  of  the  corridor  as  provided  in  this  Act 
may  provide  the  stimulus  required  to  retain 
existing  industry  and  to  provide  further  in- 
dustrial growth  and  commercial  revitaliza- 
tion. 

(31  Despite  efforts  by  the  State,  political 
subdivisions  of  the  State,  volunteer  associa- 
tions, and  private  business,  the  cultural,  his- 
torical, natural,  and  recreational  resources 
of  the  corridor  have  not  realized  full  poten- 
tial social  value  and  may  be  lost  without  as- 
sistance from  the  Federal  Government. 

lb)  Purpose.— It  is  the  purpose  of  this  title 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultural  historical, 
natural,  recreational  and  economic  re- 
sources of  the  corridor,  where  feasible,  con- 
sistent wit/i  industrial  and  economic 
growth 

DEFlNfTIONS 

Sec.  103.  For  purposes  of  this  title— 

11)  the  term  'canal"  means  the  Illinois 
and  Michigan  Canal,  us  depicted  on  the 
map  referred  to  in  section  1041b); 

12)  the  term  "Commission"  means  the  Illi- 
nois and  Michigan  Canal  National  Heritage 
Corridor  Commission  established  in  section 
lOS; 

13)  the  term  "corridor"  means  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor established  in  section  1041a); 

14)  the  term  "Governor"  means  the  Gover- 
nor of  the  State  of  Illinois; 

15)  the  term  "National  Park  Service 
report"  means  the  report  of  the  National 
Park  Service,  dated  November  1981,  which 
contains  a  conceptual  plan  and  implemen- 
tation strategies  for  the  corridor; 

16)  the  term  "plan"  means  the  goals,  objec- 
tives, and  action  statements  of  the  conceptu- 
al plan  which— 

(A)  is  contained  in  the  National  Park 
Service  report;  and 

IB)  may  be  modified  by  the  Commission 
under  section  lOSIh), 

17)  the  term  "political  subdivision  of  the 
State"  means  any  political  subdivision  of 
the  State  of  Illinois,  any  part  of  which  is  lo- 
cated in  or  adjacent  to  the  corridor,  includ- 


ing counties,  townships,  cities,  towns,  vil- 
lages, park  districts,  and  forest  preserve  dis- 
tricts; 

18)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

19)  the  term  "State"  means  the  State  of  Il- 
linois. 

ESTABUSHMENT,  BOUNDARIES,  AND 
ADMINISTRATION  OF  CORRIDOR 

Sec.  104.  la)  Establishment.— To  carry  out 
the  purpose  of  this  title,  there  is  established 
the  Illinois  and  Michigan  Canal  National 
Heritage  Corridor 

lb)  Boundaries.— 11)  The  corridor  shall 
consist  of  the  areas  depicted  on  the  map 
dated  May  1983,  and  numbered  IMC-80,000, 
entitled  "Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor".  Such  map  shall 
be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Commission  and  in 
the  offices  of  the  National  Park  Service. 

12)  Upon  a  request  of  the  Commission 
signed  by  not  less  than  twelve  members  of 
the  Commission,  the  Secretary  may  make 
minor  revisions  in  the  boundaries  of  the  cor- 
ridor. Any  such  revision  shall  take  effect 
upon  publication  by  the  Secretary  in  the 
Federal  Register  of  a  revised  boundary  map. 

Ic)  Administration.— The  corridor  shall  be 
administered  in  accordance  with  this  Act 

ESTABUSHMENT  OF  ILUNOIS  AND  MICHIGAN 
CANAL  NATIONAL  HERITAGE  CORRIDOR  COMMIS- 
SION 

Sec.  105.  There  is  established  a  commis- 
sion to  be  known  as  the  Illinois  and  Michi- 
gan Canal  National  Heritage  Corridor  Com- 
mission which  shall  carry  out  the  duties 
specified  in  section  109. 

ORGANIZATION  OF  COMMISSION 

Sec.  106.  (a)  Membership.— The  Commis- 
sion shall  be  composed  of  nineteen  members 
as  follows: 

ID  The  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate. 

12)  Three  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  State  and 
local  government. 

13)  One  member  of  the  board  of  a  forest 
preserve  district,  any  part  of  which  is  locat- 
ed in  or  adjacent  to  the  corridor,  who  shall 
be  nominated  by  the  Governor  and  appoint- 
ed by  the  Secretary.  Appointments  made 
under  this  paragraph  shall  rotate  among  the 
three  forest  preserve  districts,  parts  of  which 
are  located  in  the  corridor,  in  a  manner 
which  will  ensure  fairly  equal  representa- 
tion on  the  Commission  for  each  such  dis- 
trict 

14)  One  member  of  the  county  board  of 
each  county,  any  part  of  which  is  located  in 
the  corridor  lother  than  the  county  which  is 
represented  on  the  Commission  by  the 
member  appointed  under  paragraph  15)), 
who  shall  be  nominated  by  the  Governor 
and  appointed  by  the  Secretary. 

15)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  history, 
archaeology,  and  historic  preservation;  of 
recreation;  and  of  conservatiOTL 

16)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  business 
and  industry. 

The  Secretary  may  request  that  additional 
names  be  submitted  for  members  appointed 
pursuant  to  paragraphs  12)  through  16). 
Member's  appointed  under  paragraphs  15) 
and  16)  shall  be  selected  with  due  consider- 
ation to  equitable  geographic  distribution.  A 
vacancy  in  the  Commission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 


lb)  Terms.— ID  Except  as  provided  in 
paragraphs  12)  and  13),  members  of  the  Com- 
mission shall  be  appointed  for  terms  of  three 
years. 

12)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  12),  13), 
14),  IS),  and  16)  of  subsection  la)— 

I  A)  six  shall  be  appointed  for  terms  of  one 
year; 

IB)  six  shall  be  appointed  for  terms  of  two 
years;  and 

IC)  six  shall  be  appointed  for  terms  of 
three  years,  as  designated  by  the  Governor 
at  the  time  of  nominatioru 

13)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  suc/i  term.  A 
member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  successor 
has  taken  office. 

Ic)  Compensation.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Commis- 
sion shall  be  allou^ed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  S, 
United  States  Code. 

Id)  Chairperson— ID  The  chairperson  of 
the  Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission  from  among  mem- 
bers appointed  under  paragraphs  IS)  and  16) 
of  subsection  la). 

I2)IA)  Except  as  provided  in  subparagraph 
IB),  the  term  of  the  chairperson  shall  be  two 
years. 

IB)  If  a  member  is  appointed  to  a  term  on 
the  Commission  which  is  less  than  two  years 
and  is  elected  chairperson  of  the  Commis- 
sion, then  such  member's  term  as  chairper- 
son shall  expire  at  the  end  of  such  member's 
term  on  the  Commissioru 

le)  Quorum.— ID  Ten  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

12)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised  by 
another  member  of  the  Commission,  but  any 
member  so  voting  shall  not  be  considered 
present  for  purposes  of  establishing  a 
quorum. 

13)  The  affirmative  vote  of  not  less  than 
ten  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Commis- 
sion. 

If)  Meetings.— The  Commission  shall  meet 
at  least  quarterly  at  the  call  of  the  chairper- 
son or  ten  of  its  memt>ers.  Meetings  of  the 
Commission  shall  be  subject  to  section  SS2b 
of  title  5,  United  States  Code  Irelating  to 
open  meetings). 

STAFF  OF  commission 

Sec.  107.  la)  Director  and  Staff.— ID  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the  min- 
imum rate  of  basic  pay  payable  for  level  GS- 
IS  of  the  General  Schedule. 

12)  The  Commission  may  appoint  such  ad- 
ditional staff  personnel  as  the  Commission 
considers  appropriate  and  may  pay  such 
staff  at  rates  not  to  exceed  the  minimum 
rate  of  basic  pay  payable  for  level  GS-IS  of 
the  General  Schedule.  Such  staff  may  in- 
clude specialists  in  areas  such  as  interpreta- 
tion, historic  preservation,  recreation,  con- 
servation, commercial  and  industrial  devel- 
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opment  and  revitalUation,  financing,  and 
fundraising. 

(3)  Except  as  otherwiie  provided  in  this 
subsection,  such  Director  and  stajf— 

(Al  shall  be  appointed  subject  to  the  provi- 
sionj  of  title  S.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service; 
and 

IB)  shall  be  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

lb>  Experts  and  Consultants.— Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  31091b/  of 
title  5,  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
bU. 

(c)  Staff  of  Other  Agencies.— (1)  Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the  Com- 
mission in  carrying  out  the  Commission's 
duties  under  section  109. 

12)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
anv  political  subdivision  of  the  State  and 
may  reimburse  the  State  or  such  political 
subdtiriston  for  such  services. 

POWERS  of  commission 

Sec.  108.  >a)  Hearings.— tl)  The  Commis- 
sion may,  for  the  purpose  of  carrying  out 
this  title,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receii^e  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(2>  The  Commission  may  not  issue  subpe- 
naa  or  exercise  any  subpena  authority. 

(b)  Powers  of  Members  and  Agents.— Any 
member  or  agent  of  the  Commission,  if  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  title. 

(c)  Administrative  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission,  on  a  reimbursable 
basis,  such  administrative  support  services 
as  the  Commission  may  request 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Use  of  Appropriated  Amounts  To 
Obtain  Federal  Funding.- Noticithstanding 
any  other  provision  of  law,  for  purposes  of 
any  law  conditioning  the  receipt  of  Federal 
funding  on  a  non-Federal  contribution,  any 
portion  of  the  amounts  appropriated  pursu- 
ant to  section  116  of  this  title  may.  at  the 
election  of  the  Commission,  t>e  used  as  such 
non-Federal  contribution. 

If)  Gifts.— 11)  Excep'  as  provided  in  suih 
section  lg)l2)lB),  the  Commission  may,  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

12)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1954.  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

Ig)  Acquisition  of  Real  Property.— U) 
Except  as  provided  in  paragraph  (2)  and 
except  with  respect  to  any  leasing  of  facili- 
ties under  subsection  ic)  of  this  section,  the 
Cornmission  may  not  acquire  any  real  prop- 
erty or  interest  in  real  property. 

12)  Subject  to  paragraph  13)  of  this  subsec- 
tion, the  Commission  may  acquire  real 
property,  or  interests  in  real  property,  in  the 
corridor— 


I  A)  by  gift  or  devise;  or 

IB)  by  purchase  from  a  willing  seller. 

13)  Any  real  property  or  interest  in  real 
property  acquired  by  the  Commission  under 
paragraph  12)  shall  be  conveyed  by  the  Com- 
mission to  an  appropriate  public  or  private 
land  managing  agency  with  the  consent  of 
such  agency,  as  determined  by  the  Commis- 
sion. Any  such  conveyance  shall  be  made— 

lA)  as  soon  as  practicable  after  such  ac- 
quisition; 

(B)  without  consideration;  and 

IC)  on  the  condition  that  the  real  property 
or  interest  in  real  property  so  conveyed  is 
used  for  public  purposes,  consistent  with  the 
plan. 

ih)  Modification  of  Plan.— The  Commis- 
sion may  modify  the  plan  if  the  Commission 
determines  that  such  modification  is  neces- 
sary to  carry  out  the  purpose  of  this  Act  No 
such  modification  shall  take  effect  until— 

11)  the  State  and  any  political  subdivision 
of  the  State  which  would  be  affected  by  such 
modification  receives  notice  of  such  modifi- 
cation; and 

12)  if  such  modification  is  significant  las 
determined  by  the  Commission)  the  Com- 
mission— 

lA)  provides  adequate  notice  las  deter- 
mined by  the  Commission)  of  such  modifica- 
tion by  publication  in  the  area  of  the  corri- 
dor; and 

IB)  conducts  a  public  hearing  with  respect 
to  such  modification. 

li)  Cooperative  Agreements.— For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  into  cooperative  agreements 
with  the  State,  with  any  political  subdivi- 
sion of  the  State,  or  with  any  person.  Any 
such  cooperative  agreement  shali  at  a  mini- 
mum, establish  procedures  for  providing 
notice  to  the  Commission  of  any  action  pro- 
posed by  the  State,  such  political  subdivi- 
sion, or  such  person  which  may  affect  the 
implementation  of  the  plan. 

Ij)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  the 
ComTnission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from, 
the  State,  political  subdivisions  of  the  State, 
and  interested  persons. 

DUTIES  OF  commission 

Sec.  109.  la)  Implementation  of  Plan.— The 
Commission  shall  implement  and  support 
the  plan  as  follows: 

II HA)  The  Commission  shall  assist  the 
State,  any  political  subdivision  of  the  State, 
or  any  nonprofit  organization  in  the  appro- 
priate preservation  treatment  and  renova- 
tion tin  accordance  with  the  plan)  of  struc- 
tures of  the  canal 

IB)  In  providing  such  assistance,  the  Com- 
mission shall  in  no  way  infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State  con- 
cerning the  management  of  canal  property. 

IC)  In  providing  such  assistance  or  in  car- 
rying out  any  other  provision  of  this  Act  the 
Commission  shall  not  be  required  to  adopt 
the  specifics  recommended  in  the  Historic 
American  Engineering  Record  study  pub- 
lished in  April  1981. 

I2)IA)  The  Commission  shall  assist  the 
State  or  any  political  subdivision  of  the 
State  in  establishing  and  maintaining  inter- 
mittent recreational  trails  which  are  com- 
patible with  economic  development  interests 
in  the  corridor. 

IB)  In  providing  such  assistance,  the  Com- 
mission shall  in  no  way  infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State. 

13)  The  Commission  shall  encourage  pri- 
vate owners  of  property  which  is  located  in 


or  adjacent  to  the  corridor  to  retain  volun- 
tarily, as  a  good  neighbor  policy,  a  strip  of 
natural  vegetation  as  a  visual  screen  and 
natural  barrier  between  recreational  trails 
established  under  paragraph  12)  and  devel- 
opment in  the  corridor. 

14)  The  Commission  shall  assist  in  the 
preservation  and  enhancement  of  Natural 
Areas  Inventory,  prepared  by  the  Illinois  De- 
partment of  Conservation— 

I  A)  by  encouraging  private  owners  of  such 
natural  areas  to  adopt  voluntary  measures 
for  the  preservation  of  such  natural  areas; 
or 

IB)  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  State  in  acquir- 
ing, on  a  willing  seller  basis,  any  such  natu- 
ral area. 

In  providing  such  assistance,  the  Commis- 
sion shall  in  no  way  infringe  upon  the  au- 
thorities and  policies  of  the  State  or  of  any 
political  subdivision  of  the  State. 

15)  The  Commission  shall  assist  in  the  en- 
hancement of  public  awareness  of  and  ap- 
preciation for,  the  historical,  architectural, 
and  en0neering  structures  in  the  corridor 
and  the  archaeological  and  geological  re- 
sources and  sites  in  the  corridor— 

I  A)  by  consulting  with  the  Secretary  with 
respect  to  inventories  to  be  completed  by  the 
Secretary  under  section  1211); 

IB)  by  encouraging  private  owners  of 
structures,  sites,  and  resources  identified  in 
such  inventories  to  adopt  voluntary  meas- 
ures for  the  preservation  of  such  structures, 
sites,  and  resources;  or 

IC)  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  State  in  acquir- 
ing, on  a  willing  seller  basis,  any  structure, 
site,  or  resource  so  identified. 

161  The  Commission  may  assist  the  State, 
any  political  sut>division  of  the  State,  or 
any  nonprofit  organization  in  the  restora- 
tion of  any  historic  building  in  the  corridor. 
Such  assistance  may  include  providing  tech- 
nical staff  assistance  for  historic  preserva- 
tion and  revitalization  efforts. 

17)  The  Commission  shall  assist  in  the  in- 
terpretation of  the  cultural  and  natural  re- 
sources of  the  corridor— 

I  A)  by  consulting  with  the  Secretary  with 
respect  to  the  implementation  of  the  Secre- 
tary's duties  under  section  1212); 

IB)  by  establishing  visitor  orientation  cen- 
ters in  the  corridor; 

IC)  by  encouraging  voluntary  cooperation 
and  coordination  (>etween  the  Federal  Gov- 
ernment the  State,  political  subdivisions  of 
the  State,  and  nonprofit  organizations  with 
respect  to  ongoing  interpretative  services  in 
the  corridor;  and 

ID)  by  encouraging  the  State,  political 
subdivisions  of  the  State,  and  nonprofit  or- 
ganizations to  undertake  new  interpretative 
initiatives  with  respect  to  the  corridor. 

18)  The  Commission  shall  assist  in  estab- 
lishing recognition  for  the  corridor  by  ac- 
tively promoting  the  cultural,  historical 
natural,  and  recreational  resources  of  the 
corridor  on  a  community,  regional,  state- 
wide, national  and  international  basis. 

lb)  Encouragement  of  Economic  and  In- 
dustrial Development.— TTie  Commission 
shall  encourage,  by  appropriate  Tneans,  en- 
hanced economic  and  industrial  develop- 
ment in  the  corridor  consistent  with  the 
goals  of  the  plan. 

Ic)  Access  Routes  and  Traffic— The  Com- 
mission shall  take  appropriate  action  to 
ensure  that— 

11)  access  routes  to  the  canal  and  related 
sites  are  clearly  identified;  and 


12)  traffic  in  the  corridor  is  routed  away 
from  industrial  access  routes  and  sites. 

Id)  Protective  Features.— IU  The  Com- 
mission may  finance  the  installation  of  a 
fence,  warning  sign,  or  other  protective  fea- 
ture in  the  corridor  by  the  State,  by  any  po- 
litical subdivision  of  the  State,  or  by  any 
person  if  such  fence,  sign,  or  other  feature  is 
approved  by  the  Commission,  any  affected 
governmental  body,  and  the  owner  and  any 
user  of  property  located  adjacent  to  the 
property  on  which  such  fence,  sign,  or  other 
feature  is  to  be  installed. 

12)  The  Commission  shall  not  require  the 
installation  of  any  fence,  warning  sign,  or 
other  protective  feature. 

leJ  Reducing  Excessive  Liability.— The 
Commission  shall  encourage  the  State  to 
take  appropriate  action  to  ensure  that 
owners  and  users  of  property  located  in  or 
adjacent  to  the  corridor  will  not  be  subject 
to  excessive  liability  with  respect  to  activi- 
ties which  are  carried  out  by  such  owners 
and  users  on  such  property  and  which  affect 
persons  and  property  in  the  corridor. 

If)  Annual  Reports.— Not  later  than  May 
fifteen  of  each  year  lother  than  the  year  in 
which  this  Act  is  enacted)  the  Commission 
shall  publish  and  submit  an  annual  report 
concerning  the  Commission's  activities  to 
the  Governor  and  to  the  Secretary. 
restrictions  on  commission 

Sec.  no.  la)  Restrictions  on  Commission's 
Development.— ID  The  Commission  may  not 
develop  any  site  or  structure  in  any  area  de- 
scribed in  paragraph  12)  unless  such  devel- 
opment involves  the  restoration,  rehabilita- 
tion, or  preservation  of  a  facility  existing  on 
the  date  of  the  enactment  of  this  Act 

12)  The  areas  referred  to  in  paragraph  11) 
are  the  following  areas; 

I  A)  Any  area  in  the  corridor  designated  by 
the  political  subdiinsion  of  the  State  which 
has  primary  responsibility  for  regulating 
land  use  in  such  areas  las  determined  by  the 
Commission)  as  suitable  for  industrial  de- 
velopment Areas  so  designated  may  include 
any  area  adjacent  to  the  Illinois  and  Michi- 
gan Canal  State  Park,  a  conservation  site,  a 
historical  site,  or  other  visitor  area. 

IB)  The  area  of  the  corridor  in  Grundy 
County.  Illinois,  extending  from  Morris.  Illi- 
nois, to  the  eastern  boundary  of  section  22. 
A  ux  Sable  Township,  but  not  including— 

li)  lock  eight  and  lock  tender's  house 
Hdentified  as  sites  1  and  2.  respectively,  on 
the  map  described  in  section  4lb)); 

III)  Rutherford  tavern,  the  old  mule  bam. 
and  the  historic  cemetery  Hdentified  as  sites 
3.  4.  and  5,  respectively,  on  such  map);  and 

Hit)  any  trail  in  such  area  which  follows 
the  historic  towpath  of  the  canal 

IC)  The  area  of  the  corridor  in  Will 
County.  Illinois,  which  extends  from  a  line 
created  from  Interstate  55  to  the  center  of 
the  sailing  line  in  the  Des  Plaines  River, 
west  on  center  line  of  sailing  line  to  the 
inicrsection  of  the  line  formed  by  the  eastern 
edge  of  sections  30  and  31  of  Channahon 
Township  east  through  Brandon  Pool  but 
not  including  the  trail  in  such  area  which 
follows  the  historic  towpath  of  the  canal 

ID)  The  area  of  the  corridor  in  Will 
County,  Illinois,  which  extends  from  the 
southern  boundary  of  section  14.  Lockport 
Township,  to  the  eastern  boundary  of  sec- 
tion 25.  DuPage  Township. 

lb)  Restrictions  on  Development  of 
Trails.— The  Commission  may  not  develop 
any  new  trail  along  the  canal  or  historic 
towpath  of  the  canal  through  industrial 
sites  or  railroad  rights  of  way  without  con- 
currence of  the  owner,  which— 

11)  are  located  north  of  the  city  of  JolieU 
Illinois;  and 


12)  existed  on  the  date  of  the  enactment  of 
this  Act 

termination  of  commission 
Sec.  111.  la)  Termination.— Except  as  pro- 
vided in  subsection  lb),  the  Commission 
shall  terminate  on  the  day  occurring  ten 
years  after  the  date  of  the  enactment  of  this 
Act 

lb)  Extension.— The  Commission  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  five  years  beginning 
on  the  day  referred  to  in  subsection  la)  if, 
not  later  than  one  hundred  and  eighty  days 
before  such  day- 
ID  the  Commission  determines  such  exten- 
sion is  necessary  in  order  for  the  Commis- 
sion to  carry  out  the  purpose  of  this  title; 

12)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate;  and 

13)  the  Governor  and  the  Secretary  each 
approve  such  extension. 

duties  of  the  secretary 

Sec.  1J2.  To  carry  out  the  purpose  of  this 
Act  the  Secretary  shall  have  the  following 
duties; 

ID  Not  later  than  September  30,  1985,  and 
in  consultation  with  the  Commission,  the 
Secretary  shall  complete— 

I  A)  an  inventory  of  sites  and  structures  of 
historical  architectural  or'engineering  sig- 
nificance in  the  corridor;  and 

IB)  an  inventory  of  sites  and  resources  of 
archaeological  or  geological  significance  in 
the  corridor. 

12)  Not  later  than  September  30,  1986,  in 
consultation  with  the  Commission  and  in 
accordance  with  the  plan,  the  Secretary 
shall— 

I  A)  develop  a  thematic  structure  for  the  in- 
terpretation of  the  heritage  story  of  the  cor- 
ridor; and 

IB)  design  and  fabricate  interpretative 
materials  based  on  such  thematic  structure, 
including— 

li)  trail  guide  uruchures  for  exploring  such 
heritage  story  via  private  auto,  bus,  bike, 
boat  or  foot  including  brochures  for  explor- 
ing such  heritage  story  in  towns  along  the 
canal; 

Hi)  visitor  orientation  displays  Hncluding 
video  presentations)  at  eight  locations 
which  are  fairly  distributed  along  the  corri- 
dor; 

Hii)  a  curriculum  element  for  local 
schools;  and 

Hv)  an  appropriate  mobile  display  depict- 
ing such  heritage  story. 

13)  The  Secretary  shall  upon  request  of  the 
Commission,  provide  technical  assistance  to 
the  Commission  in  carrying  out  the  provi- 
sions of  section  109la)l6).  Such  assistance 
may  include  recommendations  concerning 
appropriate  preservation  treatment,  adapt- 
ive reuse  potential  strategies  for  finding 
private  investors,  and  tax  advantages  avail- 
able with  respect  to  such  rehabilitation. 

14)  The  Secretary  shall  make  available  to 
interested  persons  information  which  ex- 
plains tax  advantages  available  with  respect 
to  the  rehabilitation  of  historical  structures 
in  the  corridor. 

15)  For  each  fiscal  year  during  the  life  of 
the  Commission,  the  Secretary  shall  make 
available  to  interested  persons  brochures 
which  explain  tax  advantages  available 
with  respect  to  the  rehabilitation  of  histori- 
cal structures  in  the  corridor. 

15)  For  each  fiscal  year  during  (he  life  of 
the  Commission,  the  Secretary  shall  detail  to 
the    Commission,    on    a    nonreimbursable 


basis,  two  employees  of  the  Department  of 
the  Interior  to  enable  the  Commission  to 
carry  out  the  Commission's  duties  under 
section  9. 

DUTIES  OF  OTHER  FEDERAL  ENTITIES 

Sec.  113.  Any  Federal  entity  conducting  or 
supporting  significant  activities  directly  af- 
fecting the  corridor  shall— 

ID  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities; 

12)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

13)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Commission  determines 
will  not  have  an  adverse  effect  on  the  re- 
sources cited  in  the  National  Park  Service 
report 

conveyance  of  canal  title  by  UNITED  STATES 

Sec.  114.  la)  Conveyance  to  State.— id 
Except  as  provided  in  subsection  lb),  the 
United  States  shall  convey  to  the  State  by 
quitclaim  deed  any  right  title,  or  interest  of 
the  United  States  to  the  real  property  de- 
scribed in  the  Act  entitled  'An  Act  relin- 
quishing to  the  State  of  Illinois  certain 
right  title,  or  interest  of  the  United  States  of 
America,  and  for  other  purposes",  approved 
July  1.  1947  161  Stat  237),  comprising  ap- 
proximately two  thousand  six  hundred 
acres.  The  instrument  of  conveyance  shall 
require  that  except  as  provided  in  para- 
graph 12)  such  real  property  be  used  and  oc- 
cupied only  for  highway,  park,  recreational 
or  other  public  purposes,  including  those 
provided  for  under  this  Act  Such  real  prop- 
erty may  be  leased  for  utility  or  transmis- 
sion purposes  lor  may  be  transferred  or 
leased  for  park,  recreation,  or  other  public 
purposes  consistent  with  the  plan)  if  the  rev- 
enue from  any  such  lease  or  transfer  is  used 
for  park  and  recreational  purposes  within 
the  corridor. 

12)  The  State,  or  its  successors  or  assigiis, 
may  continue  to  lease  for  any  purpose  any 
portion  of  the  real  property  described  in  sub- 
section la)  which  was  leased  on  or  before 
February  9,  1984.  so  long  as  the  revenue 
from  such  lease  is  used  for  park  or  recre- 
ational purposes  within  the  corridor.  Any 
private  person  occupying  any  portion  of  the 
real  property  described  in  subsection  la) 
may  continue  to  occupy  such  real  property 
with  the  written  permission  of  the  State  lor 
of  any  successor  or  assign  of  the  State  in  the 
case  6f  any  property  which  has  been  trans- 
ferred to  a  successor  or  assign.) 

13)  Except  as  provided  in  paragraph  12),  if 
any  real  property  conveyed  to  the  State 
under  this  section  ceases  to  be  used  and  oc- 
cupied as  provided  in  paragraph  ID,  then 
any  right  title,  or  interest  in  the  real  prop- 
erty not  so  used  and  occupied  shall  revert  to 
the  United  States.  The  conveyance  by  the 
United  States  under  this  subsection  shall  be 
subject  to  the  condition  that  the  State  of  Illi- 
nois, its  successors,  and  assigns  agree  to 
hold  the  United  States  harynless  from  claims 
arising  from  or  through  the  operations  of 
the  lands  conveyed  by  the  United  States  due 
to  conditions  existing  at  the  time  of  this 
conveyance. 

lb)  Consent  of  Secretary  of  Army.— The 
interests  in  the  canal  prism  and  towpath 
lands  Hncluding  reserved  lands)  in  town- 
ship 37  north,  range  11  east  section  14; 
township  35  north,  range  10  east,  sections  9 
and  16;  township  35  north,  range  10  east 
sections  16,  20,  and  21;  township  34  north, 
range  9  east  section  31;  and  township  34 
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nortK  range  8  east,  iectiotu  22.  23,  2S,  26. 
and  3S,  necessary  for  the  operation  and 
maintenance  of  the  Illinois  Waterway  navi- 
gation project  may  be  conveyed  under  sub- 
section (a>  only  with  the  concurrence  of  the 
Secretary  of  the  Army  xcith  such  conditions 
as  necessary  to  protect  the  navigation 
proiject 

smct  on  environmental  and  other 
standards;  restrictions;  sa  vtnos  provisions 

Smc.  115.  (a)  EmcT  on  Environmental  and 
Other  Standards.— fU  Nothing  in  this  Act 
shall  be  deemed  to  impose  any  environmen- 
tal, occupational,  safety,  or  other  rule,  regu- 
lation, standard,  or  permit  process  which  is 
different  from  those  presently  applicable,  or 
which  tcould  be  applicable,  had  the  corridor 
not  been  estal>lished. 

(2)  The  establishment  of  the  corridor  shall 
not  impose  any  change  in  Federal  environ- 
mental Quality  standards.  No  portion  of  the 
corridor  which  is  subject  to  part  C  of  title  I 
of  the  CUan  Air  Act  142  U.S.C.  7470  et  seg.i. 
as  amended  try  the  Clean  Air  Act  Amend- 
ments of  1977.  may  t)e  designated  as  class  1 
for  purposes  of  such  part  C  solely  by  reason 
of  the  establishment  of  the  corridor. 

(31  No  State  or  Federal  agency  shall 
impose  more  restrictive  water  use  designa- 
tions or  water  quality  standards  upon  uses 
of.  or  discharges  to.  waters  of  the  State  or 
waters  of  the  United  States,  within  or  adja- 
cent to  the  corridor  solely  by  reason  of  the 
estatriishment  of  the  corridor. 

(4)  Nothing  in  the  establishment  of  the 
corridor  shall  abridge,  restrict,  or  alter  any 
app/icaMe  rule,  regulation,  standard  or 
review  procedure  for  permitting  of  facilities 
within  or  adjacent  to  the  cortidor. 

IS)  Nothing  in  the  establishment  of  the 
corridor  shall  affect  the  continuing  use  and 
operation,  as  presently  located,  of  all  public 
utilities  and  common  carriers. 

(6)  Actions  taken  under  this  title  to 
achieve  the  purposes  described  m  section 
1021b)  shall  emphasize  voluntary  coopera- 
tion. 

(b)  Restrictions  on  Commission  and  Sec- 
retary.—Nothing  in  this  title  shall  be  con- 
strued to  vest  in  the  Commission  or  the  Sec- 
retary any  authority— 

11)  to  require  the  State,  any  political  sub- 
division of  the  State,  or  any  private  person 
to  participate  in  any  project  or  program 
carried  out  try  the  Commission  or  the  Secre- 
tary under  this  title: 

12)  to  intervene  as  a  party  in  any  adminis- 
trative or  judicial  proceeding  concerning 
the  application  or  enforcement  of  any  regu- 
latory authority  of  the  State  or  any  political 
sulHlivision  of  the  State,  including  any  au- 
thority relating  to  land  use  regulation,  envi- 
ronmental quality,  licensing,  permitting, 
easements,  private  land  development,  or 
other  occupational  or  access  issues; 

13)  to  establish  or  modify  any  regulatory 
authority  of  the  State  or  of  any  political 
sut>division  of  the  State,  including  any  au- 
thority relating  to  land  use  regulation,  envi- 
ronmental quality,  or  pipeline  or  utility 
crossings; 

141  to  modify  any  policy  of  the  State  or  of 
any  political  sutniivision  of  the  State;  or 

IS)  to  establish  or  modify  any  authority  of 
the  State  or  of  any  political  sut>division  of 
the  State  with  respect  to  the  acquisition  of 
lands  or  interests  in  lands. 

ic)  Savings  Provision.— Nothing  in  this 
title  shall  diminish,  enlarge,  or  modify  any 
right  of  the  State  or  of  any  political  sut>divi- 
lion  of  the  Sta  te- 
ll) to  exercise  civil  and  criminal  jurisdic- 
tion within  the  corridor;  or 

12)  to  tax  persons,  corporations,  fran- 
chises, or  property,  including  minerals  and 


other  interests   in   or  on   lands  or   waters 
within  the  corridor. 

authorization  or  appropriations; 
allocation  or  amounts  roR  certain  purposes 

Sec.  116.  la)  Authorization  or  Appropria- 
TioNS.—ll)  For  each  fiscal  year  which  com- 
mences after  September  30.  1984.  there  is  au- 
thorized to  t>e  appropriated— 

I  A)  to  the  Commission  a  sum  not  to  exceed 
S2S0.000  to  carry  out  the  Commission's 
duties  under  this  title;  and 

IB)  to  the  Secretary  such  sums  as  may  be 
necessary  to  carry  out  the  Secretary's  duties 
under  this  title. 

12)  Any  sum  appropriated  under  para- 
graph 11)  shall  remain  available  until  ex- 
pended 

lb)  Allocation  or  Amounts  roR  Certain 
Purposes.— Not  less  than  5  per  centum  of  the 
aggregate  amount  available  to  the  Commis- 
sion from  all  sources  for  a  fiscal  year  shall 
be  used  for  carrying  out  each  of  the  duties  of 
the  Commission  specified  in  sutuections 
la)il).  Ia)l2).  Ia)l3).  Ia)i4).  ia)iSi.  Ia)i6). 
Ia)l7).  Ia)l8).  and  lb)  of  section  109. 
compliance  wrm  bvdoet  act 

Sec.  117.  Any  new  spending  authority  de- 
scribed in  subsection  ic)i2)iA)  of  section  401 
of  the  Congressional  Budget  Act  of  1974 
which  is  provided  under  this  title  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

TITLE  n 

Sec.  201.  la)  The  Act  of  May  17.  19S4  enti- 
tled "An  Act  to  provide  for  the  construction 
of  the  Jefferson  National  Expansion  Memo- 
rial at  the  site  of  old  Saint  Louis.  Missouri, 
in  general  accordance  with  the  plan  ap- 
proved by  the  United  States  Territorial  Ex- 
pansion Memorial  Commission,  and  for 
other  purposes  "  168  Stat  98;  16  U.S.C.  4S0jj). 
is  amended  by  inserting  after  section  3  of 
the  Act  the  following  new  sections: 

"Sec.  4.  la)  The  Secretary  of  the  Interior  is 
further  authorized  to  designate  for  addition 
to  the  Jefferson  National  Expansion  Memo- 
rial thereinafter  in  this  Act  referred  to  as  the 
'Memorial')  not  more  than  three  hundred 
and  fifty  acres  in  the  city  of  East  Saint 
Louis,  niinois,  contiguous  with  the  Missis- 
sippi River  and  between  the  Eads  Bridge 
and  the  Poplar  Street  Bridge,  as  generally 
depicted  on  the  map  entitled  'Boundary 
Map.  Jefferson  National  Expansion  Memori- 
al', numbered  MWR-366/80.004.  and  dated 
February  9.  1984.  which  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service.  Department  of 
the  Interior.  The  additional  acreage  author- 
ized by  this  section  is  in  recognition  of  the 
historical  significance  of  the  Memorial  site 
to  the  westward  expansion  of  the  United 
States  and  the  historical  linkage  of  this  site 
on  the  Mississippi  in  l>oth  Missouri  and  Illi- 
nois to  such  expansion,  the  international 
recognition  of  the  Gateway  Arch,  designed 
by  Eero  Saarinen,  as  one  of  the  world's  great 
sculptural  and  architectural  achiei'ements. 
and  the  increasing  use  of  the  Memorial  site 
by  millions  of  people  from  all  over  the 
United  States  and  the  world. 

"lb)  Within  the  area  designated  in  accord- 
ance with  this  section,  the  Secretary  of  the 
Interior  may  acquire  lands  and  interests  in 
lands  by  donation,  purchase  with  donated 
or  appropriated  funds,  or  exchange,  except 
that  lands  owned  by  the  State  of  Iliinois  or 
any  political  sut>division  thereof  may  6c  ac- 
quired only  by  donation.  The  Secretary  may 
not  acquire  by  purchase  iwith  donated  or 
appropriated  funds)  fee  title  to  more  than 
one  hundred  acres  within  the  area.  If  addi- 


tional lands  are  acquired  in  fee  by  the  Secre- 
tary by  donation  or  exchange,  the  Secretary 
shall,  in  accordance  with  section  5  of  this 
Act  transfer  lands  or  interests  in  lands 
within  the  area  until  the  Secretary  does  not 
have  ownership  in  fee  of  more  than  one  hun- 
dred acres  within  the  area. 

"Sec.  S.  Where  appropriate  in  the  discre- 
tion of  the  Secretary  of  the  Interior,  he  may 
transfer  by  lease  or  otherwise,  to  any  appro- 
priate person  or  governmental  entity,  land 
owned  by  the  United  States  lor  any  interest 
therein)  which  has  been  acquired  by  the  Sec- 
retary under  section  4.  Any  such  transfer 
shall  be  consistent  with  the  management 
plan  for  the  area  and  with  the  requirements 
of  section  5  of  the  Act  of  July  IS.  1968  182 
Stat  3S6;  16  U.S.C  4601-22)  and  shall  be 
subject  to  such  conditions  and  restrictions 
as  the  Secretary  deems  necessary  to  carry 
out  the  purposes  of  this  Act  including  terms 
and  conditions  which  provide  for— 

"ID  the  continuation  of  existing  uses  of 
the  land  which  are  compatible  with  the  Me- 
morial, 

"12)  the  protection  of  the  important  histor- 
ical resources  of  the  leased  area,  and 

"13)  the  retention  by  the  Secretary  of  such 
access  and  development  rights  as  the  Secre- 
tary deems  necessary  to  provide  for  appro- 
priate visitor  use  and  resource  management 

In  transferring  any  lands  or  interest  in 
lands  under  this  section,  the  Secretary  shall 
take  into  account  the  views  of  the  Advisory 
Commission  established  under  section  8. 

"Sec.  6.  Lands  and  interests  in  lands  ac- 
quired pursuant  to  section  4.  shall,  upon  ac- 
quisition, be  a  part  of  the  Memorial  The 
Secretary  of  the  Interior  shall  administer 
the  Memorial  in  accordance  with  this  Act 
and  the  provisions  of  law  generally  applica- 
ble to  units  of  the  national  park  system,  in- 
cluding the  Act  entitled  An  Act  to  establish 
a  National  Park  Service,  and  for  other  pur- 
poses', approved  August  25.  1916  139  Stat 
535:  16  U.S.C.  1-41  and  the  Act  of  August  21. 
1935  149  Stat  666.  16  U.S.C.  461-467).  In  the 
development  management  and  operation  of 
that  portion  of  the  Memorial  which  is  added 
to  the  Memorial  under  section  4.  the  Secre- 
tary shall,  to  the  maximum  extent  feasible, 
utilize  the  assistance  of  State  and  local  gov- 
ernment agencies  and  the  private  sector.  For 
such  purposes,  the  Secretary  may.  consistent 
with  the  management  plan  for  the  area, 
enter  into  cooperative  agreements  with  the 
State,  with  any  political  subdivision  of  the 
State,  or  with  any  person.  Any  such  coopera- 
tive agreement  shall,  at  a  minimum,  estab- 
lish procedures  for  providing  notice  to  the 
Secretary  of  any  action  proposed  by  the 
State,  such  political  subdivision,  or  such 
person,  which  may  affect  the  area. 

"Sec.  7.  la)  Within  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Secretary  of  the  Interior,  in  consultation 
with  the  Jefferson  National  Expansion  Me- 
morial Advisory  Commission  established  in 
section  8,  shall  develop  and  transmit  to  the 
Congress  a  general  management  plan  for  the 
Memorial  The  Memorial  management  plan 
shall  include— 

"ID  measures  for  the  preservation  of  the 
area's  resources; 

"12)  indications  of  types  and  general  in- 
tensities of  development  lincluding  visitor 
circulation  and  transportation  patterns, 
systems,  and  modes)  associated  with  public 
enjoyment  and  use  of  the  area,  including 
general  locations,  timing  of  implementa- 
tions, and  anticipated  costs; 
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'13)  identification  of  any  implementation 
commitments  for  visitor  carrying  capacities 
for  all  areas  of  the  area; 

"14)  indications  of  potential  modifica- 
tions to  the  external  boundaries  of  the  area, 
and  the  reasons  therefor;  and 

"IS)  measures  for  insuring  that  the  devel- 
opment management  and  operation  of  the 
area  in  the  State  of  Illinois  is  compatible 
with  the  portion  of  the  Memorial  in  the 
State  of  Missouri. 

"lb)ll)  The  Memorial  management  plan 
shall  identify— 

"lA)  opportunities  for  cooperative  activi- 
ties in  the  development  management  and 
operation  of  the  East  Saint  Louis  portion  of 
the  Memorial  with  other  Federal,  State,  and 
local  agencies,  and  the  private  sector;  and 

"IB)  effective  and  appropriate  ways  to  in- 
crease local  participation  in  the  manage- 
ment of  the  East  Saint  Louis  portion  of  the 
Memorial  to  help  reduce  the  day-to-day  ad- 
ministrative responsibilities  of  the  National 
Park  Service  and  to  increase  opportunities 
for  local  employment 

"12)  In  preparing  the  management  plan, 
the  Secretary  shall  take  into  account  other 
Federal,  State,  and  local  plans  and  studies 
which  are  tteing  carried  out  respecting  the 
area,  including  the  study  being  conducted 
by  the  National  Park  Service  on  the  feasibil- 
ity of  a  museum  of  American  ethnic  culture 
to  t>e  a  part  of  development  plans  for  the  Me- 
morial 

"Sec.  8.  la)  There  is  hereby  established  the 
Jefferson  National  Expansion  Memorial  Ad- 
visory Commission  Ihereinajter  in  this  Act 
referred  to  as  the  'Commission '). 

"lb)ID  The  Commission  shall— 

"I A)  advise  the  Secretary  of  the  Interior  on 
the  planning,  development,  management 
and  operation  of  the  Memorial' 

"IB)  during  the  development  of  the  man- 
agement plan  required  by  section  7.  identify 
needs  and  opportunities  for  the  esthetic  and 
economic  rehabilitation  of  the  entire  East 
Saint  Louis,  Illinois,  waterfront  and  adja- 
cent areas,  in  a  manner  compatible  with, 
and  complementary  to.  the  Memorial,  in- 
cluding the  appropriate  roles  of  the  Federal 
State,  and  local  governments,  and  the  pri- 
vate sectoi:  and 

"lO  prepare  cost  estimates  and  recom- 
men^iations  for  Federal  State,  and  local  ad- 
ministrative and  legislative  actions. 
In  carrying  out  its  duties  under  subpara- 
graph IB),  the  Commission  shall  take  into 
account  Federal  Stale,  and  local  plans  and 
studies  respecting  the  area,  including  the 
study  by  the  National  Park  Service  on  the 
feasibility  of  a  museum  of  American  ethnic 
culture  to  be  a  part  of  development  plans  for 
the  Memorial 

"12)  The  Commission's  findings  and  rec- 
ommendations shall  be  incorporated  in  a 
report  to  be  submitted  to  the  Secretary  of  the 
Interior,  the  Governor  of  the  State  of  Illi- 
nois, the  Governor  of  the  State  of  Missouri, 
and  the  Congress  within  two  years  of  the 
date  of  enactment  of  this  section. 

"Ic)  The  Commission  shall  be  composed  of 
nineteen  members  as  follows: 

"ID  The  county  executive  of  Saint  Louis 
County,  Missouri,  ex  officio,  or  a  delegate. 

"12)  The  chairman  of  the  Saint  Clair 
County  Board  of  Supervisors,  fllinois,  ex  of- 
ficio, or  a  delegate. 

"1 3)1  A)  The  executive  director  of  the  Bi- 
State  Development  Agency,  Saint  Louis, 
Missouri,  ex  officio,  or  a  delegate. 

"IB)  A  member  of  the  Bi-State  Develop- 
ment Agency.  Saint  Louis.  Missouri,  who  is 
not  a  resident  of  the  same  State  as  the  execu- 
tive director  of  such  agency,  appointed  by  a 


majority  of  the  members  of  such  agency,  or  a 
delegate. 

"14)  The  mayor  of  the  city  of  East  Saint 
Louis,  Illinois,  ex  officio,  or  a  delegate. 

"IS)  The  mayor  of  Saint  Louis.  Missouri, 
ex  officio,  or  a  delegate. 

"16)  The  Governor  of  the  State  of  Illinois, 
ex  officio,  or  a  delegate. 

"17)  The  Governor  of  the  State  of  Missouri, 
ex  officio,  or  a  delegate. 

"18)  The  Secretary  of  Housing  and  Urban 
Development  ex  officio,  or  a  delegate. 

"I9J  The  Secretary  of  Transportation,  ex 
officio,  or  a  delegate. 

"110)  The  Secretary  of  the  Treasury,  ex  of- 
ficio, or  a  delegate. 

"Ill)  The  Secretary  of  Commerce,  ex  offi- 
cio, or  a  delegate. 

"112)  The  Secretary  of  the  Smithsonian  In- 
stitution, ex  officio,  or  a  delegate. 

"113)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi- 
viduals nominated  by  the  mayor  of  East 
Saint  Louis,  Illinois,  and  the  Governor  of 
the  State  of  Illinois. 

"114)  Three  individuals  appointed  by  the 
Secretary  of  the  Interior  from  a  list  of  indi- 
viduals nominated  by  the  mayor  of  Saint 
Louis,  Missouri,  and  the  Governor  of  the 
State  of  Missouri. 

Individuals  nominated  for  appointment 
under  paragraphs  113)  and  114)  shall  be  in- 
dividuals who  have  knowledge  and  experi- 
ence in  one  or  more  of  the  fields  of  parks 
and  recreation,  enviromnental  protection, 
historic  preservation,  cultural  a/fairs,  tour- 
ism, economic  development  city  planning 
and  management,  finance,  or  public  admin- 
istration. A  vacancy  in  the  Commission 
snail  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

"Id)ll)  Except  as  provided  in  paragraphs 
12)  and  13),  members  of  the  Commission 
shall  be  appointed  for  terms  of  three  years. 

"12)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  113)  and 
114)  of  subsection  Ic)— 

"lA)  two  shall  be  appointed  for  terms  of 
one  year; 

"IB)  two  shall  be  appointed  for  terms  of 
two  years;  and 

"lO  two  shall  be  appointed  for  terms  of 
three  years; 

as  designated  by  the  Secretary  of  the  Interi- 
or at  the  time  of  appointment 

"13)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  successor 
has  taken  office. 

"le)  Members  of  the  Commission  shall  re- 
ceive no  pay  on  account  of  their  service  on 
the  Commission,  but  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Govern- 
ment service  are  allowed  expenses  under  sec- 
tion 5703  of  title  5,  United  States  Code. 

"If)  The  chairperson  of  the  Commission 
shall  be  elected  by  the  members  of  the  Com- 
mission. 

"ig)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  represented  by 
members  on  the  Commission  may  detail  any 
of  the  personnel  of  such  agency,  or  provide 
administrative  support  services  to  the  Com- 
mission to  assist  the  Commission  in  carry- 
ing out  the  Commission's  duties  under  sub- 
section lb). 


"Ih)  The  Commission  may,  for  the  pur- 
poses of  carrying  out  the  Commission's 
duties  under  subsection  lb),  seek,  accept 
and  dispose  of  gifts,  bequests,  or  donations 
of  money,  personal  property,  or  services,  re- 
ceived from  any  source. 

"liJID  Except  as  provided  in  paragraph 
12),  the  Commission  shall  terminate  on  the 
day  occurring  ten  years  after  the  date  of  en- 
actment of  this  sectiOTL 

"12)  The  Secretary  of  the  Interior  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  five  years  beginning 
on  the  day  referred  to  in  paragraph  11)  if  the 
Commission  determines  that  such  extension 
is  necessary  in  order  for  the  Commission  to 
carry  out  this  Act 

"Sec.  9.  Pending  submission  of  the  Com- 
mission's final  report  any  Federal  entity 
conducting  or  supporting  significant  actiiH- 
ties  directly  affecting  East  Saint  Louis,  Illi- 
nois, generally  and  the  site  specifically  re- 
ferred to  in  section  4  shall— 

"ID  consult  with  the  Secretary  of  the  Inte- 
rior and  the  Commission  with  respect  to 
such  activities; 

"12)  cooperate  tcith  the  Secretary  of  the  In- 
terior and  the  Commission  in  carrying  out 
their  duties  under  this  Act  and  to  the  maxi- 
mum extent  practicable,  coordinate  such  ac- 
tivities with  the  carrying  out  of  such  duties; 
and 

"13)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Secretary  determines  will 
not  have  an  adverse  effect  on  the  Memori- 
al". 

lb)  Section  4  of  the  Act  of  May  1 7,  1954  en- 
titled "An  Act  to  provide  for  the  construc- 
tion of  the  Jefferson  National  Expansion 
Memorial  at  the  site  of  old  Saint  Louis,  Mis- 
souri, in  general  accordance  with  the  plan 
approved  by  the  United  States  Territorial 
Expansion  Memorial  Commission,  and  for 
other  purposes"  168  Stat  98;  16  U.S.C.  4S0j}J, 
is  amended  by- 
ID  redesignating  "Sec.  4."  as  "Sec.  10. 
la)  ";  and 

12)  adding  at  the  end  thereof  the  following 
new  subsections; 

"lb)ID  There  is  hereby  authorized  to  be  ap- 
propriated to  carry  out  the  provisioTis  of  sec- 
tion 4  of  this  Act  not  to  exceed  SI, 000,000. 

"12)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  development  of  visitor  fa- 
cilities, not  to  exceed  $750,000. 

"Ic)  Funds  appropriated  under  subsection 
lb)  of  this  section  shall  remain  available 
until  expended 

"Id)  Authority  to  enter  into  contracts  or 
make  payments  under  this  Act  shall  be  effec- 
tive for  any  fiscal  year  only  to  the  extent 
that  appropriations  are  available  for  that 
purpose.". 

Sec.  202.  Any  provision  of  this  title  lor 
any  amendment  made  by  this  title)  which, 
directly  or  indirectly,  authorizes  the  enact- 
ment of  new  budget  authority  described  in 
section  4021a)  of  the  Congressional  Budget 
Act  of  1974  shall  be  effective  only  for  fiscal 
years  beginning  after  September  30,  1983. 

Sec.  203.  This  title  may  be  cited  as  the 
"Jefferson  National  Expansion  Memorial 
Amendments  Act  of  1984". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  EMERSON.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Missouri.  (Mr. 
Emerson)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  floor  H.R.  2014,  a  bill  to  estab- 
lish the  Illinois  and  Michigan  Canal 
National  Heritage  Corridor  in  the 
State  of  Illinois. 

As  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs,  title  I  of  the 
bill  would  establish  a  100-mile  national 
heritage  corridor  along  the  historic  Il- 
linois and  Michigan  Canal  between 
Chicago  and  LaSalle/Peru,  111.  Al- 
though highly  urbanized,  the  area  is 
rich  in  cultural  and  natural  resources 
that  deserve  the  attention  and  protec- 
tion that  this  bill  would  provide. 

Basically,  title  I  would  designate  the 
national  heritage  corridor  and  estab- 
lish a  19-member  commission  to  over- 
see activities  in  the  area.  The  corridor 
would  not  be  a  unit  of  the  national 
park  system.  The  National  Park  Serv- 
ice should  simply  provide  technical 
and  minor  financial  assistance  to  the 
commission,  which  would  terminate  in 
10  years  unless  extended  by  the  Secre- 
tary of  the  Interior.  The  bill  specifies 
the  duties  of  the  commission,  places 
certain  limits  on  its  authorities,  pro- 
vides a  commission  staff,  and  author- 
izes funds  of  up  to  $250,000  per  year. 
The  bill  also  provides  for  the  convey- 
ance of  certain  Federal  land  to  the 
State  for  specified  purposes. 

The  intent  of  title  I  is  to  protect  and 
enhance  the  cultural  and  natural  re- 
sources of  the  corridor  while  assuring 
that  economic  growth  is  encouraged 
and  that  existing  industrial  activities 
are  not  impaired.  While  the  bill  states 
in  several  instances  that  it  does  not  of 
itself  change  any  environmental  or 
other  regulations,  it  is  also  not  intend- 
ed to  indicate  congressional  approval 
or  disapproval  of  any  particular 
project  proposed  now  or  in  the  future. 

Title  II  of  the  bill  would  incorporate 
an  amended  version  of  H.R.  2107  to 
authorize  the  expansion  of  the  Jeffer- 
son National  Expansion  Memorial 
(JNEM)  in  St.  Louis.  Mo.,  to  include 
land  across  the  Mississippi  River  in 
East  St.  Louis.  111.  Authorized  in  1935. 
the  existing  memorial  is  the  site  of  the 
world  famous  Gateway  Arch,  designed 
by  Eero  Saarinen.  which  commemo- 
rates the  Louisiana  Purchase  and  the 
opening  of  the  western  frontier.  Plans 
have  long  been  underway  to  include  a 
compatible  park  on  the  east  bank  of 
the  river,  such  as  the  one  proposed  in 
this  bill. 

Basically,  title  II  would  authorize 
the  Secretary  of  the  Interior  to  desig- 
nate up  to  350  acres  on  the  waterfront 


of  East  St.  Louis.  111.,  for  addition  to 
the  JNEM.  However,  the  Secretary's 
authority  to  acquire  land  by  purchase 
would  be  limited  to  100  acres  and  $1 
million.  Up  to  $750,000  could  be  spent 
to  develop  visitor  facilities.  Lands 
within  the  designated  area  could  be  ac- 
quired by  donation  or  exchange,  but 
only  100  acres  would  be  retained  in  fee 
and  managed  by  the  National  Park 
Service.  The  remaining  250  acres 
would  be  developed  privately  in  a 
manner  compatible  with  the  memori- 
al. 

The  bill  would  also  establish  a  19- 
member  JNEM  advisory  commission, 
composed  of  State  and  local  officials 
and  private  citizens  from  both  Missou- 
ri and  Illinois  as  well  as  Federal  desig- 
nees. State  and  local  participation  in 
the  development,  management  and  op- 
eration of  the  area  would  be  encour- 
aged. 

Before  closing.  I  would  like  to  thank 
several  Members  who  have  worked  so 
long  and  hard  on  this  legislation,  in- 
cluding (the  gentlemen  from  Illinois. 
Mr.  Price.  Mr.  Simon.  Mr.  Corcoran. 
and  Mr.  O'Brien)  and  the  gentleman 
from  Missouri  (Mr.  Emerson). 

Also,  a  number  of  individuals  and  or- 
ganizations have  been  helpful  with  the 
legislation,  including  Gerald  Adel- 
mann.  George  Overton,  and  Edmund 
Thornton  of  the  Upper  Illinois  Valley 
Association;  Constance  Fetzer.  Friends 
of  the  Illinois  and  Michigan  Canal; 
Judith  Stockdale.  Open  Lands  Project; 
John  Comerior  and  Robert  Thorn- 
berry.  Illinois  Department  of  Conser- 
vation; Malcolm  Martin  and  Myron 
Levy.  Gateway  Center  of  Metropolitan 
St.  Louis;  John  Poelker.  chairman.  Jef- 
ferson National  Expansion  Memorial 
Committee;  Earl  Lazerson.  president. 
Southern  Illinois  University  at  Ed- 
wardsville;  and  Carl  Officer,  mayor  of 
East  St.  Louis.  111. 

Several  congressional  staff  members 
have  also  worked  hard  on  this  legisla- 
tion and  deser\e  our  thanks;  included 
are  Loretta  Neumann,  Dora  Miller, 
Clay  Peters,  and  Dan  Kish  for  the  In- 
terior Committee;  Gail  Brown  for  Mr. 
Corcoran;  Joan  Bretsch  for  Mr. 
Simon;  Debbie  Allen  for  Mr.  Price; 
Sam  Story.  Jr..  for  Mr.  Emerson;  and 
Pope  Barrow  and  Michael  DeBord  for 
the  Office  of  the  Legislative  Counsel. 

Mr.  Speaker,  H.R.  2014  represents  a 
carefully  crafted  compromise  that 
meets  a  variety  of  needs  and  resolves  a 
number  of  Issues.  That  we  have  suc- 
ceeded In  doing  so  Is  attested  by  the 
strong,  bipartisan  support  the  bill  has 
received.  I  urge  all  Members  to  sup- 
port it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  In  support 
of  H.R.  2014.  This  bill  would  establish 
the  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  in  Illinois  and 


would  expand  the  grounds  of  the  Jef- 
ferson National  Expansion  Memorial 
into  East  St.  Louis.  111.  Currently,  the 
entire  Jefferson  National  Expansion 
Memorial  area  Is  located  In  Missouri.  I 
would  like  to  take  a  few  moments  to 
explain  to  my  colleagues  the  sections 
of  H.R.  2014. 

Section  I  of  this  bill  would  establish 
the  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  and  a  com- 
mission to  coordinate  activities  in  the 
area.  The  corridor  would  not  be  a  unit 
of  the  national  park  system,  but  the 
National  Park  Service  would  provide 
technical  and  financial  assistance.  The 
bill  provides  that  most  Federal  lands 
and  interests  associated  with  the  canal 
would  be  released  to  the  State  of  Illi- 
nois. The  bill  specifies  that  designa- 
tion of  the  corridor  does  not  itself 
impose  any  change  in  current  environ- 
mental standards  and  other  regula- 
tions. It  also  provides  for  a  commission 
and  a  commission  staff  and  $250,000 
per  year  for  that  commission  for  a 
maximum  of  10  years.  Federal  entities 
are  directed  to  coordinate  their  activi- 
ties with  the  secretary  and  the  com- 
mission so  as  not  to  have  an  adverse 
effect  on  the  corridor. 

The  I&M  Canal  was  built  in  1846  to 
link  Lake  Michigan  with  the  Illinois 
River.  Abraham  Lincoln,  as  a  member 
of  the  Illinois  House,  used  his  influ- 
ence to  get  the  canal  completed.  It  was 
later  replaced  by  the  larger  Chicago 
Sanitary  and  Ship  Canal.  The  area 
contains  many  historical  structures, 
natural  areas,  archeological  sites,  and 
recreational  resources.  It  also  contains 
examples  of  American  engineering  and 
technology  from  the  early  industrial 
revolution  to  the  present.  The  canal 
Itself  Is  a  registered  national  historic 
landmark,  and  other  national  historic 
landmarks  and  designated  historic 
sites  and  natural  areas  are  within  the 
corridor. 

This  proposal  has  the  support  of  the 
entire  Illinois  delegation  and  it  is  also 
supported  by  various  State  and  local 
governments,  private  organizations, 
businesses  and  industries,  as  well  as  by 
national  groups  representing  historic 
preservation,  conservation,  and  recrea- 
tion. The  administration  supports  this 
proposal  and  made  a  number  of  sug- 
gested modifications. 

Section  II  of  H.R.  2014  would 
expand  the  grounds  of  the  Jefferson 
National  Expansion  Memorial— better 
known  as  the  Gateway  Arch— into 
East  St.  Louis.  111.  The  bill  would  au- 
thorize the  Secretary  of  the  Interior 
to  purchase  not  more  than  100  acres  in 
East  St.  Louis.  111.  to  be  used  to 
expand  the  grounds  of  the  memorial 
and  would  authorize  $1  million  to  be 
used  for  that  purpose.  This  bill  would 
also  create  a  19-member  commission  of 
officials  from  Missouri.  Illinois,  and 
the  Federal  Government  to  advise  the 
Secretary  of  the  Interior  on  the  plan- 
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ning,  development,  management,  and 
operation  of  the  memorial.  Finally, 
this  bill  would  authorize  an  expendi- 
ture of  $750,000  for  the  renovation  of 
an  abandoned  freight  building  to  be 
used  as  a  visitors'  center. 

The  Jefferson  National  Expansion 
Memorial,  located  In  St.  Louis,  Mo., 
was  established  in  1935  to  commemo- 
rate many  events  of  historical  signifi- 
cance, such  as  the  site  of  the  convey- 
ances from  France  and  Spain  to  the 
United  States  of  the  Louisiana  Pur- 
chase; the  origins  of  the  Santa  Fe  and 
Oregon  Trails;  the  site  where  Lewis 
and  Clark  prepared  for  their  mapping 
expeditions;  and  the  courthouse  in 
which  the  Dred  Scott  case  was  tried. 
In  1954,  construction  on  the  famous 
Gateway  Arch  finally  began.  The 
arch,  which  was  deslgred  by  Eero 
Saarinen,  Is  the  focal  point  of  the  Jef- 
ferson National  Expansion  Memorial. 
The  memorial,  serviced  over  2.9  mil- 
lion visitors  in  1982. 

The  expansion  proposal  has  the  sup- 
port of  the  cities  of  St.  Louis,  Mo.,  and 
East  St.  Louis.  111.,  individuals  and 
groups  from  the  surrounding  area  and 
from  the  railroad  industries  that  are 
located  on  the  left  bank  of  the  river. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  bill  and  I  ask  for  Its  adop- 
tion by  the  whole  House. 

D  1250 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  requests  for  time  at  this  time. 

Mr.  EMERSON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  Corcoran). 

Mr.  CORCORAN.  Mr.  Speaker,  first 
of  all,  I  want  to  thank  my  friend  and 
colleague,  the  gentleman  from  Missou- 
ri for  yielding  to  me  to  discuss  H.R. 
2014.  This,  Mr.  Speaker,  is  legislation  I 
am  pleased  to  report  to  the  House  that 
I  introduced  on  March  9,  1983,  with 
the  entire  Illinois  delegation  as  co- 
sponsors. 

I  think  that  the  ability  of  our  dele- 
gation to  work  together  was  an  Impor- 
tant factor  in  the  development  of  the 
hill  to  this  point  where  the  House  is 
now  considering  this  important  legisla- 
tion. 

I.  of  course,  rise  In  strong  and  enthu- 
siastic support  of  II.R.  2014. 

Mr.  Speaker.  I  suppose  as  we  grow 
older  or  as  we  contemplate  Important 
changes  In  our  lives,  we  tend  to  think 
about  memories  from  our  childhood.  I 
must  say  that  1984.  come  what  may. 
will  be  a  year  of  important  change  for 
this  gentleman  from  Illinois. 

For  that  reason,  this  legislation  has 
Important  and  very  special  meaning  to 
me.  As  a  youngster  going  to  school 
every  morning,  we  had  the  occasion  to 
travel  first  in  a  jeep  and  then,  as  more 
children  came  In  from  the  country,  in 
a  bus  over  an  abandoned  canal.  This 
was  something  that  was  Imbedded  In 
my  memory  for  quite  some  time.  Like 
all  children  growing  up,   I   was   im- 


pressed by  things  that  were  small  and 
large  as  well  as  ugly  and  beautiful. 
There  Is  no  question  about  the  fact 
that  what  I  saw  or  at  least  noticed  the 
old  Illinois-Michigan  Canal  was  cer- 
tainly something  that  was  not  only 
ugly,  but  clearly  an  eyesore,  except  on 
those  special  occasions  in  the  winter- 
time when  we  would  get  some  water 
and  do  some  Ice  skating. 

Mr.  Speaker,  I  do  not  know  when  it 
was  that  I  first  decided  that  if  I  ever 
had  the  opportunity  to  clean  up  that 
abandoned  canal,  I  would  try  to  do 
that,  but  I  do  know  this:  When  I  was 
elected  to  the  Congress  back  in  1976, 
defeating  an  incumbent  Democrat,  I 
resolved  then— based  on  discussions 
with  numerous  volunteers  in  the  com- 
munity—that I  would  do  whatever  I 
could  do  to  solve  the  problems  associ- 
ated with  cleaning  up  the  Illinois- 
Michigan  Canal.  It  was  then  In  1977 
during  my  first  term,  Mr.  Speaker, 
that  I  Introduced  legislation  to  do  just 
that,  focusing  on  the  question  of  title, 
focusing  on  the  question  of  what  form, 
whether  a  trail  or  a  park  or  whatever 
would  be  appropriate  In  order  to  over- 
come the  legal  obstacles  and  to  devel- 
op the  kind  of  coordination  so  that  the 
dispute  involving  the  State  of  Illinois 
and  the  U.S.  Federal  Government 
could  be  resolved  In  favor  of  cleaning 
up  and  promoting  this  canal  which  is 
so  rich  in  resources,  so  rich  in  history 
and  so  rich  in  economic  development. 
Without  the  canal,  it  may  be  that  Chi- 
cago as  an  important  commercial 
center  in  the  last  century  would  never 
have  got  its  start. 

More  important,  Mr.  Speaker,  as  we 
continued  to  evaluate  what  needed  to 
be  done,  we  began  to  discuss  this  prob- 
lem with  the  National  Park  Service.  I 
am  pleased  to  report  that  at  the  end 
of  1979  and  early  in  1980.  the  National 
Park  Service  did  complete  a  reconnais- 
sance survey  which  showed  that  we 
had  something  which  was  priceless, 
something  that  ought  to  be  preserved, 
something  that  ought  to  be  promoted. 

The  favorable  results  of  that  recon- 
naissance survey  led  to  a  more  exhaus- 
tive detailed  study,  led  by  Dr.  John 
Peine,  which  was  the  basis  of  title  I  of 
the  legislation  that  Is  before  us  today. 

Mr.  Speaker,  my  good  friend  and  col- 
league, the  gentleman  from  Ohio,  as 
well  as  my  colleague,  the  gentleman 
from  Missouri,  have  already  explained 
the  contents  of  both  title  I  and  title  II 
of  this  legislation.  I  am  not  at  this 
point,  Mr.  Speaker,  going  to  go  over 
that  same  ground;  but  let  me  take  this 
opportunity  to  emphasize  the  unique 
character  of  what  we  propose  here 
today. 

The  Illinois-Michigan  Canal  Nation- 
al Heritage  Corridor  concept  is  some- 
thing that  is  new  within  the  frame- 
work of  the  Interior  Department.  I 
think  It  builds  upon  the  existing  ap- 
proach to  the  Federal  aquisltion  and 
Federal  management  of  historical  and 


recreational  public  lands  and  It  does  so 
In  a  way  which  is  not  a  great  expense 
to  the  Federal  Government. 

In  fact,  I  think  one  of  the  very  sur- 
prising and  encouraging  aspects  of  this 
development  In  terms  of  the  legisla- 
tion is  not  only  the  way  in  which 
Members  of  Congress  worked  together 
to  bring  us  to  this  point  today  for  the 
consideration  of  H.R.  2014.  but  also 
the  tremendous  cooperation  of  people, 
back  in  Illinois  particularly,  who 
wanted  to  promote,  who  wanted  to  de- 
velop this  legislation;  so  on  that  basis, 
Mr.  Speaker,  let  me  urge  my  col- 
leagues to  support  this  legislation. 

Let  me  as  a  final  note  congratulate 
the  chairman  of  the  subcommittee 
who  took  of  his  busy  time  to  come  to 
Illinois  for  a  field  inspection.  I  think 
that  field  Inspection  was  the  primary 
consideration  In  the  development  of 
this  legislation.  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  am  delighted  to  speak 
today  on  behalf  of  my  bill.  H.R.  2014— 
the  Illinois  and  Michigan  Canal  Na- 
tional Heritage  Corridor  Act  of  1983. 
This  legislation  represents  a  fine  blend 
of  two  bills  for  Illinois:  H.R.  2014,  now 
title  I,  to  create  a  national  heritage 
corridor,  and  title  II,  formerly  H.R. 
2107  sponsored  by  my  friend  and  col- 
league the  gentleman  of  Illinois  (Mr. 
Price),  the  Jefferson  National  Expan- 
sion Memorial  Act.  Both  bring  to  Illi- 
nois a  long-needed  focus  to  sites  rich 
in  history  while  at  the  same  time  ful- 
filling a  need  for  recreation  areas  In 
the  Midwest. 

I  would  like  to  extend  my  warmest 
thanks  to  the  gentleman  from  Ohio 
(Mr.  Seiberling)  who  In  his  role  as 
chairman  of  the  Interior  Committee's 
Subcommittee  on  Public  Lands  and 
National  Parks  became  a  strong  sup- 
porter of  H.R.  2014  and  was  extremely 
effective  in  getting  a  quality  bill  re- 
ported out  of  committee  quickly.  I 
would  also  like  to  extend  my  thanks  to 
the  gentleman  from  Arizona  (Mr. 
Udall)  for  his  support  of  the  bill  as 
chairman  of  the  Interior  and  Insular 
Affairs  Committee.  Finally,  I  would 
like  to  commend  the  gentlemen  from 
Illinois,  (Mr.  O'Brien  and  Mr.  Simon) 
for  their  assistance  with  this  bill. 

Ever  since  I  was  elected  to  Congress 
in  1976,  I  have  introduced  measures  to 
promote  the  historical  and  recreation- 
al potential  of  the  Illinois  and  Michi- 
gan Canal,  which  runs  through  my 
hometown  in  Ottawa,  111.  Credit  for 
my  Initial  involvement  goes  to  a  group 
of  active  volunteers  In  LaSalle-Peru. 
111.,  who  have  dedicated  hundreds  of 
man-hours  renovating  the  canal,  and 
some  historically  minded  people  who 
recognized  the  recreational  and  histor- 
ic potential  of  the  area.  In  addition  to 
my  legislative  initiatives,  I  requested  a 
recormaissance  survey  by  the  National 
Park  Service  which  marked  the  begin- 
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nlng  of  title  I  of  the  bill  before  you 
today. 

The  resulting  favorable  report  led  to 
a  further,  more  detailed  study  of  the 
canal  as  well  as  the  Des  Plaines  River 
Valley.  Released  in  1981.  this  excellent 
study  was  directed  by  Dr.  John  Peine 
of  the  National  Park  Service  and 
formed  the  basis  for  title  I.  Worlcing 
closely  with  IHinoisans  interested  in 
the  development  of  the  national  herit- 
age corridor  plan  identified  in  the 
study,  title  I  calls  for  a  partnership 
among  Federal,  State,  and  local  gov- 
ernments and  the  private  sector  to  de- 
velop the  recreational,  historic,  and 
economic  potential  of  the  area. 

The  national  heritage  corridor  con- 
cept, as  provided  for  in  title  I.  pro- 
posed a  unique  concept  for  a  signifi- 
cant collection  of  resources— signifi- 
cant not  only  to  Illinois  but  to  the 
Nation  as  well.  The  major  identifying 
element  within  the  corridor  is  the  Illi- 
nois and  Michigan  Canal,  which  ex- 
tends from  Chicago  westward  to  La- 
Salle-Peru.  The  Illinois  and  Michigan 
Canal  was  built— largely  on  the  urg- 
ings  of  Abraham  Lincoln— to  enable 
water  transport  between  Lake  Michi- 
gan and  the  Illinois  River.  Prom  the 
mid-1800's  to  early  in  this  century,  the 
canal  contributed  to  the  growth  of 
Chicago  as  North  America's  largest  in- 
land city.  How  the  industrial  revolu- 
tion transpired  in  the  Midwest— now 
an  untold  story  can  be  related  through 
the  interpretation  of  historical  sites 
and  structures  within  the  corridor. 
Today,  the  area  contains  many  histori- 
cal structures,  natural  areas,  archeo- 
logical  sites  and  recreational  re- 
sources. The  canal  is  a  registered  na- 
tional historic  landmarli.  and  other  na- 
tional historic  landmarlcs  and  historic 
sites  and  natural  areas  abound. 

Briefly,  title  I  would  establish  the 
National  Heritage  Corridor  and  a 
Commission  to  coordinate  activities 
within  the  area,  the  National  Parit 
Service  would  provide  technical  and  fi- 
nancial assistance.  The  bill  also  re- 
leases most  Federal  lands  and  interests 
associated  with  the  canal  to  the  State 
of  Illinois.  Additionally,  the  bill  pro- 
vides for  a  Commission  staff  and  a 
$250,000  annual  authorization  for  the 
10-year  life  of  the  Commission.  The 
bill  specifies  that  designation  of  the 
corridor  does  not  Impose  any  change 
in  current  environmental  standards  or 
other  regulations. 

We  already  have  a  commitment  by 
the  State  for  the  loan  of  two  staff 
people,  one  each  from  the  department 
of  conservation  and  the  department  of 
commerce  and  community  affairs.  The 
Governor  of  Illinois,  James  Thomp- 
son, has  fully  endorsed  the  bill  along 
with  the  Illinois  General  Assembly. 
The  amount  of  State  Involvement  has 
been  tremendous,  especially  the  assist- 
ance from  the  department  of  conserva- 
tion. 


The  forest  preserve  districts  of  Cook. 
Will,  and  DuPage  Counties  have  taken 
a  leadership  role  in  the  development 
of  the  corridor  by  committing  funds 
and  moving  forward  with  development 
plans  in  their  respective  areas.  Mem- 
bers of  the  private  sector  as  well  as 
prominent  industries  located  in  the 
corridor  have  expressed  an  interest  in 
assisting  the  development  of  the  Her- 
itage Corridor. 

There  is  a  lot  of  enthusiasm  and 
support  at  the  local  level,  too,  with 
canal  towns  endorsing  the  bill  along 
with  other  grsissroots  organizations 
and  individuals.  As  a  measure  of  the 
community's  support,  I  am  pleased  to 
mention  two  nonprofit  organizations 
that  were  formed  to  provide  a  support 
system  for  the  legislation.  First,  the 
Upper  Illinois  Valley  Association  was 
organized  to  bring  together  industrial 
interests  in  the  area  for  the  support  of 
the  national  designation.  This  group, 
led  by  the  Ottawa-Silica  Co.  and  the 
Material  Service  Corp.,  has  been  ac- 
tively involved  in  promoting  the  bill 
and  has  successfully  provided  a  focal 
point  for  industrial  support.  Specifi- 
cally, I  would  like  to  commend  Gerald 
Adelmann,  executive  director,  for  his 
leadership  role  in  local  negotiations  on 
the  legislation  and  in  promoting  the 
bill. 

In  addition,  the  Friends  of  the  Illi- 
nois and  Michigan  Canal  National 
Heritage  Corridor  was  formed  by  in- 
terested individuals  and  conservation, 
historic,  recreation,  and  other  involved 
groups  to  display  a  broad  grassroots 
spectrum  of  involvement  from  many 
communities  working  for  the  preserva- 
tion of  the  historic  corridor.  Con- 
stance Fetzer,  president,  and  her 
fellow  members  have  done  an  exem- 
plary job  in  providing  support  for  edu- 
cating the  community  about  the  heri- 
tage corridor  concept. 

Several  endorsements  of  support 
have  been  garnered,  including  the 
entire  Illinois  delegation,  the  Sierra 
Club,  the  Audubon  Society,  National 
Trust  for  Historic  Preservation,  Isaac 
Walton  League,  and  the  Nature  Con- 
servancy. 

I  am  pleased  to  report  that  the  Illi- 
nois business  community  has  been  ac- 
tively involved  from  the  beginning  in 
helping  to  make  the  legislation  sensi- 
tive to  their  needs  also.  Three  Rivers 
Manufacturers'  Association  and  the 
Grundy  County  Industrial  Develop- 
ment Corp.  have  displayed  excellent 
leadership  during  the  shaping  of  the 
bill.  Illinois  Bell  is  also  to  be  com- 
mended for  its  role  in  coordinating  key 
meetings  on  the  bill  and  in  conducting 
market  surveys  in  the  corridor. 

I  would  also  like  to  commend  the 
open  lands  project  which  was  responsi- 
ble for  insuring  successful  mediation 
between  conservation  groups  and  the 
business  community.  This  organiza- 
tion has  played  a  key  role  in  the  devel- 
opment of  the  National  Heritage  Cor- 


ridor concept  and  I  hope  it  will  contin- 
ue its  leadership  role  in  providing 
northeastern  Illinois  with  more  recre- 
ational and  historic  sites  for  the  enjoy- 
ment of  IHinoisans. 

Finally,  I  would  like  to  thank  John 
Husar  of  the  Chicago  Tribune  for  his 
excellent  descriptive  series  on  the  Her- 
itage Corridor,  the  Hidden  Wilderness, 
which  generated  much  public  support 
for  the  bill. 

The  National  Heritage  Corridor  is  an 
exciting  new  concept  in  park  develop- 
ments, and  it  reflects  the  new  federal- 
ism philosophy  supported  by  Presi- 
dent Reagan,  as  it  relies  heavily  upon 
cooperation  among  Federal,  State, 
local,  and  private  entities  for  its  suc- 
cess. The  administration  strongly  sup- 
ports title  I  and  I  urge  my  colleagues 
to  support  H.R.  2014,  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Act  of  1983. 

Mr.  EMERSON.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illi- 
nois (Mr.  O'Brien). 

Mr.  O'BRIEN.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2014.  a  bill  to  establish  an  Illi- 
nois and  Michigan  Canal  National 
Heritage  Corridor. 

This  bill  would  create  a  100-mile- 
long  national  heritage  corridor  along 
the  historic  Illinois  and  Michigan 
Canal,  which  stretches  from  Chicago 
to  LaSalle-Peru.  It  is  enthusiastically 
supported  by  a  number  of  diverse 
groups  in  my  district  and  is  backed  by 
the  entire  Illinois  congressional  dele- 
gation. Governor  Thompson,  and  the 
Illinois  General  Assembly.  Mr.  Speak- 
er, this  bill,  the  culmination  of  many 
years  of  hard  work,  would  be  of  enor- 
mous benefit  to  the  State  of  Illinois— 
and  I  urge  its  passage. 

The  canal,  with  its  unique  history 
and  heritage,  marks  an  important 
chapter  in  the  history  of  Illinois  and 
our  Nation  as  a  whole.  In  its  heyday, 
the  60-foot-wide  canal  carried  people 
from  Chicago  to  LaSalle  and  back.  As 
the  main  artery  of  commerce  in  the 
19th  century,  the  canal  was  the  con- 
necting link  that  united  the  Great 
Lakes  with  the  Mississippi  River  and 
the  Gulf  of  Mexico.  Its  colorful  histo- 
ry is  tied  to  the  many  areas  it  served- - 
and  helped  to  create.  The  canal  left  us 
with  a  rich  legacy:  In  my  district,  the 
buildings  in  the  old  canal  town  of 
Lockport  remind  us  of  this  legacy. 

Preserving  the  culture  and  heritage 
of  areas  like  Lockport,  Mr.  Speaker,  is 
an  important  aim  of  this  legislation. 
Specifically,  H.R.  2014  would  establish 
a  Federal  Commission  to  coordinate 
the  efforts  of  State  and  local  govern- 
ments, in  partnership  with  private  in- 
terests, to  preserve  and  develop  the 
I&M  area.  It  would  also  give  a  nation- 
al designation  to  the  corridor.  The  des- 
ignation would  help  to  spotlight  the 
many  unique  resources  located  within 


the  corridor— an  area  of  opportunity 
which,  I  think,  is  one  of  the  Midwest's 
best  kept  secrets. 

Economic  development  of  the  corri- 
dor is  another  important  objective  in 
H.R.  2014,  and  one  which  is  compati- 
ble with  developing  the  area's  recre- 
ational and  cultural  potential.  Over 
the  years,  the  corridor  has  become  one 
of  the  most  heavily  industrialized 
areas  in  the  Nation  and  has,  I  think, 
room  for  even  more  growth.  At  the 
same  time,  however,  it  has  been  beset 
with  high  unemployment.  The  Fourth 
District  has  not  been  immune  to  this 
problem. 

My  support  of  the  I&M  bill  has. 
therefore,  been  conditioned  upon  the 
inclusion  of  provisions  that  protect 
current  jobs  in  corridor  industries  and 
also  lay  the  foundation  for  new  job  op- 
portunities. Passage  of  this  bill,  in  my 
view,  could  very  well  lead  to  the  cre- 
ation of  a  number  of  new  jobs. 

Mr.  Speaker,  for  all  of  the  benefits 
that  flow  from  H.R.  2014,  the  only 
new  Federal  money  authorized  is  that 
which  is  needed  to  run  the  corridor 
commission.  All  told,  this  would 
amount  to  only  $250,000  a  year  for  10 
years.  To  my  mind,  this  is  a  small 
price  to  pay  for  a  bill  that  is  critically 
needed  and  would  do  so  much  good  in 
Illinois. 

Mr.  Speaker,  I  would  like  to  com- 
mend my  colleague,  the  gentleman 
from  Illinois  (Mr.  Corcoran)  for  his 
leadership  on  this  bill,  and  I  particu- 
larly appreciate  the  help  and  assist- 
ance given  us  by  the  chairman  of  the 
committee,  the  gentleman  from  Ohio 
(Mr.  Seiberling)  and  thank  him  for 
his  painstaking  efforts  in  coming  to 
our  district  and  looking  over  the  area 
and  really  seeing  to  it  that  something 
good  was  done  for  Illinois. 

D  1300 

Mr.  EMERSON.  Mr.  Speaker,  in  con- 
clusion on  this  subject,  I  want  to 
thank  the  gentleman  from  Ohio  (Mr. 
Seiberling),  the  chairman  of  the  sub- 
committee, the  Illinois  delegation,  and 
all  of  the  interested  parties  in  Missou- 
ri for  their  fine  cooperation  in  this 
matter. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2014.  to  establish  the 
Illinois  and  Michigan  Canal  Heritage 
Corridor. 

Mr.  Speaker,  this  legislation  is  very 
important  for  the  State  of  Illinois, 
which  has  little  national  park  area 
within  its  boundaries.  I  commend  Mr. 
Corcoran  for  his  efforts  in  bringing 
this  bill  to  the  House  floor,  and  I 
thank  the  distinguished  chairman  of 
the  subcommittee,  Mr.  Seiberling,  for 
his  support. 

I  would  like  to  point  out  my  special 
pleasure  in  seeing  title  II  of  the  bill  fi- 
nally reaching  the  floor.  This  provi- 
sion supersedes  H.R.  2107,  which  I  in- 
troduced to  authorize  the  Secretary  of 
the  Interior  to  complete  the  original 


plan  of  the  Jefferson  National  Expan- 
sion Memorial  National  Park  in  St. 
Louis,  Mo.  The  bill  would  provide  $1 
million  for  land  acquisition  and 
$750,000  for  rehabilitation  for  a  visi- 
tors center.  I  had  the  pleasure  of 
working  with  our  former  colleagues 
John  and  Lenore  Sullivan  of  Missouri 
who  first  introduced  legislation  to  es- 
tablish this  park,  which  is  the  site  of 
Eero  Saarinen's  great  Gateway  Arch. 
As  an  original  cosponsor  of  the  legisla- 
tion that  became  Public  Law  83-361,  I 
knew  that  the  day  would  come  when 
the  authorization  to  extend  the  park 
across  the  Mississippi  River  to  the  Illi- 
nois waterfront  would  be  approved.  I 
did  not  Icnow  it  would  take  quite  so 
long.  But,  in  light  of  the  President's 
pledge  in  the  state  of  the  Union  ad- 
dress to  ask  the  Congress  for  $157  mil- 
lion for  new  park  and  conservation 
lands,  I  think  the  time  has  finally 
come.  I  urge  my  colleagues  to  join  me 
in  support  of  this  bill.» 
•  Mr.  LIPINSKI.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2014,  the  Illi- 
nois and  Michigan  Canal  National 
Heritage  Corridor  Act  of  1983.  I  want 
to  commend  the  chairman  of  the 
Public  Lands  and  National  Parks  Sub- 
committee, Mr.  Seiberling,  for  all  his 
efforts  and  work  on  this  legislation. 
The  chairman  took  the  time  to  come 
out  to  the  Chicagoland  area  to  observe 
firsthand  what  the  I&M  canal  is  aU 
about.  I  have  heard  that  he  was  kept 
on  a  very  busy  schedule  visiting  all  of 
the  major  sights  along  the  canal  corri- 
dor from  the  downtown  Chicago  area 
of  the  Loop,  through  the  Bridgeport 
area  of  the  Fifth  Congressional  Dis- 
trict, which  I  represent,  all  the  way 
out  to  Ottawa  and  Peru-LaSalle.  Final- 
ly, he  is  also  to  be  commended  for 
bringing  this  legislation  of  utmost  im- 
portance to  northeastern  Illinois  to 
the  House  floor  so  quickly  and  expedi- 
tiously for  a  vote. 

H.R.  2014  was  cosponsored  by  the 
entire  Illinois  congressional  delegation 
and  this  is  an  example  of  the  wide- 
spread support  this  legislation  enjoys 
in  my  State.  The  area  surrounding  the 
I&M  Canal  has  a  long  and  colorful 
history  and  is  a  prime  example  of  how 
the  industrial  revolution  changed  our 
Nation  into  the  world  power  that  we 
are  today.  The  canal  was  first  opened 
in  1846,  completing  the  link  between 
Lake  Michigan  and  the  Mississippi 
River.  It  was  the  most  efficient  and  af- 
fordable means  of  transportation 
available  at  the  time  for  the  shipment 
of  bulk  goods.  As  years  went  by  and 
traffic  increased  along  the  canal, 
towns  sprang  up  where  industries 
became  established  along  the  route.  In 
the  late  19th  century  another  larger 
canal  was  built  and  use  of  the  Illinois 
and  Michigan  Canal  declined.  Over 
the  years,  many  major  industries  have 
left  this  area  and  I  am  hopeful  that 
this  legislation  will  help  breathe  new 
economic  life  into  the  region.  I  am 


particularly  proud  of  the  fact  that  the 
I&M  Canal  starts  In  Bridgeport  in  the 
heart  of  the  Fifth  Congressional  Dis- 
trict. The  Bridgeport  area  of  the  city 
of  Chicago  is  filled  with  history.  It  is 
the  home  of  Comiskey  Park,  the  oldest 
professional  baseball  park  in  oper- 
ation, and  the  site  of  the  old  Chicago 
stockyards.  In  addition,  many  of  Chi- 
cago's most  well-known  political  lead- 
ers come  from  this  region,  including 
the  late  great  Mayor  Richard  Daley. 

Today  this  area  is  attempting  to 
start  an  economic  rebirth  to  stimulate 
industries,  recreational  areas,  and  his- 
toric preservation.  Residents  that  live 
all  along  the  canal  have  grouped  to- 
gether to  try  to  formulate  a  coordinat- 
ed plan  for  developing  and  improving 
the  canal  corridor.  This  is  where  the 
idea  for  Federal  legislation  for  the 
canal  corridor  first  began.  The  region 
needs  to  have  a  plan  to  put  all  the  var- 
ious parts  together  to  begin  this  re- 
birth. 

H.R.  2014  will  establish  a  commis- 
sion to  coordinate  public  and  private 
involvement  in  the  implementation  of 
the  legislation.  The  commission  will 
focus  its  work  on  marketing  and  pro- 
moting improvements  in  current  busi- 
ness activities  as  well  as  new  ventures. 
Two  employees  from  the  National 
Park  Service  will  be  detailed  to  con- 
duct an  inventory  of  the  historic  and 
cultural  sites  in  the  corridor.  In  addi- 
tion the  Park  Service  will  help  in  the 
promotion  of  the  region  as  a  tourist 
area. 

Federal  designation  of  the  canal  cor- 
ridor will  be  of  immense  help  to  the 
success  of  the  project.  It  will  focus  na- 
tional attention  to  this  historic  area. 
The  National  Park  Service  will  help 
provide  the  needed  expertise  in  pro- 
moting development  and  tourism  in 
the  area. 

I  urge  all  of  my  colleagues  to  sup- 
port this  legislation  which  will  cost 
very  little  in  Federal  funds  but  will  be 
of  great  assistance  in  helping  to  revi- 
talize an  old  and  historic  corridor  in 
the  Midwest.* 

•  Mr.  SIMON.  Mr.  Speaker,  today,  we 
are  voting  on  H.R.  2014.  Title  I  of  the 
bill  would  establish  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  in  northeastern  Illinois  while 
title  II  of  the  bill  would  authorize  the 
expansion  of  the  Jefferson  National 
Expansion  Memorial  in  St.  Louis,  Mo., 
to  the  Illinois  side  of  the  Mississippi 
River.  I  was  a  cosponsor  of  both  bills 
when  they  were  separate  pieces  of  leg- 
islation, and  I  am  in  strong  support  of 
H.R.  2014,  as  reported  by  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

The  administration  has  expressed  its 
opposition  to  title  II  of  the  bill,  to  au- 
thorize the  expansion  of  the  Jefferson 
National  Expansion  Memorial.  But  in 
the  past,  the  National  Park  Service 
has  supported  the  need  for  the  devel- 
opment of  the  Illinois  side  of  the  Mis- 
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sissippi  River.  A  1969  report,  "The 
East  St.  Louis.  111..  Waterfront:  Histor- 
ical Background,"  by  John  W.  Bond, 
National  Park  Service  Division  of  His- 
tory, stated: 

As  the  following  report  demonstrates,  the 
historical  values  are  there.  Even  though  not 
tangibly  expressed  in  historic  remains,  they 
can  be  recalled  and  interpreted  in  an  appro- 
priate memorial  development.  Their  histori- 
cal significance  warrants  such  an  undertak- 
ing. The  development  of  the  St.  Louis  wa- 
terfront demonstrates  what  could  be  accom- 
plished. More  compelling,  it  dramatizes  the 
need  for  a  complementary  development  on 
the  opposite  shore. 

Similar  statements  can  be  found  in 
many  other  studies  concerning  devel- 
opment of  the  East  St.  Louis  river- 
front, conducted  by  the  Park  Service. 

For  several  decades,  the  St.  Louis 
Metropolitan  area,  incorporating  com- 
munities on  both  sides  of  the  Missis- 
sippi River,  has  envisioned  a  major  de- 
velopment on  the  Illinois  side  of  the 
Gateway  Arch  to  complete  the  dream 
of  Eero  Saarinen,  designer  of  the  arch, 
of  a  "great  green  park  on  both  banks 
of  the  river."  We  are  finally  on  our 
way  to  seeing  that  dream  fulfilled. 

Along  with  others  in  Illinois,  Missou- 
ri, and  elsewhere,  I  firmly  believe  that 
this  location— directly  across  from  the 
St.  Louis  Gateway  Arch— is  ideally 
suited  for  development  of  a  park.  My 
personal  dream  is  to  see  a  museum  of 
American  ethnic  culture,  which  would 
spotlight  the  variety  of  cultures,  reli- 
gious, and  ethnic  backgrounds  which 
are  part  of  our  national  heritage  and 
character,  as  part  of  the  memorial. 
Both  the  Secretary  of  the  Interior  and 
the  advisory  commission,  established 
in  title  II  of  the  bill,  would  take  into 
account  the  National  Park  Service 
study  now  being  conducted  on  the  fea- 
sibility of  such  a  museum. 

The  extension  of  the  Jefferson  Na- 
tional Memorial  would  bring  a  major 
new  tourist  and  convention  attraction 
to  southern  Illinois  and  St.  Louis:  it 
would  bring  to  the  area  a  prime  attrac- 
tion for  tourists  from  the  United 
States  and  abroad:  and  would  help  to 
spark  the  revitalization  of  East  St. 
Louis'  depressed  economy.  The  site  is 
within  the  city  of  East  St.  Louis,  and 
local  leaders  welcome  this  proposal. 
All  of  us  in  southern  Illinois  under- 
stand the  great  potential  this  memori- 
al will  have  for  turning  around  the 
area's  depressed  economy. 

Today,  you  will  hear  many  state- 
ments in  support  of  H.R.  2104.  I 
wholly  support  both  title  I  and  title  II 
of  the  bill. 

Finally,  I  want  to  thank  some  of  my 
colleagues  who  have  been  so  helpful 
and  who  have  taken  leadership  posi- 
tions on  the  bill,  including  my  friend, 
John  Seiberling.  chairman  of  the 
Subcommittee  on  Public  Lands  and 
National  Parks,  fellow  Illinoisans  Tom 
Corcoran  and  Melvin  Price  for  their 
leadership  on  titles  I  and  II  of  the  bill, 
respectively,  and  Bin.  Emerson  from 


southern  Missouri,  for  making  title  II 
of  this  legislation  a  truly  bipartisan 
effort.* 

•  Mr.  GEPHARDT.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  2014.  the  Illi- 
nois and  Michigan  Canal  National 
Heritage  Corridor  Act,  title  II  of 
which  provides  for  extension  of  the 
Jefferson  National  Expansion  Memori- 
al to  the  east  side  of  the  Mississippi 
River  at  St.  Louis. 

Almost  50  years  ago,  the  Congress 
authorized  a  memorial  to  commemo- 
rate the  westward  expansion  of  our 
Nation  and  the  rich  history  of  St. 
Louis.  The  Congress  has  been  most 
supportive  of  the  many  steps  involved 
in  creating  this  historic  park— constuc- 
tion  of  the  Gateway  Arch,  establish- 
ment of  the  Museum  of  Westward  Ex- 
pansion, and  restoration  of  the  Old 
Courthouse  where  the  Dred  Scott  case 
was  tried. 

The  memorial,  however,  remains  un- 
finished as  long  as  the  acreage  directly 
across  the  Mississippi  is  left  as  aban- 
doned railroad  yards.  A  local  nonprofit 
group— Gateway  Center  of  Metropoli- 
tan St.  Louis,  Inc.— has  now  developed 
a  marvelous  plan  for  integrating  that 
land  into  the  park  which  has,  so  far, 
been  limited  to  the  west  bank.  The 
proposed  redevelopment  will  greatly 
enhance  the  Jefferson  National  Ex- 
pansion Memorial  and  will  make  an  in- 
valuable contribution  to  the  revitaliza- 
tion of  the  St.  Louis  area. 

This  National  Park  Service  memorial 
to  our  Nation's  westward  expansion 
has  already  leveraged  millions  of  dol- 
lars of  investment  in  our  city.  Since 
the  arch  was  built  as  the  Gateway  to 
the  West,  over  $1.25  billion  in  new  and 
redeveloped  construction  has  taken 
place  in  downtown  St.  Louis,  including 
seven  new  hotels,  six  new  office  build- 
ings, and  Busch  Memorial  Stadium, 
home  of  the  St.  Louis  Cardinals  foot- 
ball and  baseball  teams.  The  historic 
site,  which  attracts  2.5  million  visitors 
a  year,  has  been  the  undisputed  spark 
that  turned  around  the  declining  city 
and  brought  it  back  to  life. 

The  proposed  east  side  riverfront  re- 
development can  assure  a  similar  reju- 
venation for  East  St.  Louis,  as  our  col- 
leagues from  Illinois  can  surely  attest. 

As  a  Missourian,  I  value  this  propos- 
al for  the  benefits  it  will  provide  to 
both  sides  of  the  river.  They  cannot  be 
calculated  with  certainty  but  initial  es- 
timates conclude  it  could  attract  as 
many  as  5  million  more  visitors  a  year 
to  the  St.  Louis  area.  The  impact  of 
that  on  development  of  service-orient- 
ed industries  and  creation  of  jobs  is 
obvious.  The  ripple  effect  throughout 
the  St.  Louis  economy  will  be  spectac- 
ular. 

The  benefits,  however,  are  not  exclu- 
sively financial.  The  east  side  view  has 
detracted  from  the  beauty  which  the 
Jefferson  National  Expansion  Memori- 
al has  brought  to  our  city.  The  exten- 
sion of  the  park  across  the  river  will 


certainly  correct  that  deficiency  and 
bring  esthetic  benefits  to  both  the 
Missouri  and  Illinois  banks. 

It  is  important  and  appropriate  for 
this  development  to  be  brought  into 
the  memorial.  The  concept,  as  origi- 
nally envisioned  by  renowned  archi- 
tect Eero  Saarinen,  called  for  a  park 
spanning  both  sides  of  the  Mississippi. 
As  he  wrote  in  1961,  "the  other  side  of 
the  river— East  St.  Louis— must  be 
brought  into  the  whole  composition. 
We  must  make  this  a  great,  green 
park."  The  projects  that  have  been 
planned  by  Gateway  Center  will  com- 
plement the  memorial  as  it  has  been 
developed  on  the  Missouri  side  and 
deepen  its  historical  significance. 

In  approving  this  valuable  measure, 
the  Interior  Committee  has  made 
some  meaningful  improvements  which 
should  benefit  the  expanded  Jefferson 
National  Expansion  Memorial.  In  par- 
ticular, the  bill  now  provides  for  an  ad- 
visory commission  of  officials  and  indi- 
viduals from  both  Missouri  and  Illinois 
to  help  operate  the  facility  and  devel- 
op the  east  side  acreage.  It  also  com- 
bines Federal  and  private  financing  of 
the  expansion  by  limiting  Park  Service 
acquisition  to  100  acres  and  authoriz- 
ing private  development  of  the  re- 
maining 250.  These  two  provisions  rec- 
ognize the  substantial  local  interest  in 
the  memorial  and  will  assure  contin- 
ued community  involvement  in  its  de- 
velopment and  operation  in  the  years 
to  come. 

Mr.  Speaker,  this  bill  will  make  sure 
any  development  of  the  east  bank  is 
reserved  for  public  use  and  is  compati- 
ble with  the  national  park  on  the  Mis- 
souri side.  Above  all,  it  will  see  that 
this  historic  memorial  is  at  last  com- 
pleted. I  urge  my  colleagues  to  join  in 
supporting  H.R.  2014.« 
•  Mr.  CLAY.  Mr.  Speaker,  today,  the 
House  is  considering  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Act  to  provide  the  State  of  Il- 
linois, which  has  no  major  national 
recreation  or  park  areas,  the  opportu- 
nity to  establish  the  National  Heritage 
Corridor  and  to  extend  the  Jefferson 
National  Expansion  Memorial.  I  am 
happy  to  give  this  important  bill  my 
unyielding  support. 

Just  three  decades  ago,  the  city  of 
St.  Louis  sought  to  develop  its  river- 
front to  the  cultural  and  esthetic  ad- 
vantage of  the  entire  community.  Its 
plan  called  for  removing  the  industrial 
blight  near  the  waterfront  and  estab- 
lishing a  memorial.  The  Jefferson  Na- 
tional Expansion  Memorial  was 
planned  to  commemorate  the  western 
migration  of  pioneers  following  the 
Louisiana  Purchase  and  to  honor 
Thomas  Jefferson  for  his  vital  role  in 
the  development  of  this  region  of  our 
country.  After  considerable  controver- 
sy and  debate.  Congress  finally  saw  fit 
to  give  support  to  the  Jefferson  Na- 
tional   Expansion    Memorial    in    St. 


CONGRESSIONAL  RECORD— HOUSE 


3569 


Louis.  Today,  this  memorial  is  by  all 
accounts  a  resounding  success  and  a 
great  benefit  both  to  the  St.  Louis 
metropolitan  region  and  the  entire 
Nation.  The  Jefferson  National  Ex- 
pansion Memorial  has  spurred  the  re- 
juvenation of  downtown  St.  Louis  and 
greatly  benefited  the  stable  economic 
growth  and  development  of  the  region. 

I  believe  it  is  vitally  important  to 
extend  the  Jefferson  National  Expan- 
sion Memorial  Historic  Site  to  include 
the  Illinois  side  of  the  Mississippi 
River,  across  from  the  Gateway  Arch. 
The  original  plan  for  the  St.  Louis 
arch,  as  designed  by  Eero  Saarinen  in 
1947,  included  references  to  a  compati- 
ble park  in  Illinois.  Title  II  of  the  Illi- 
nois and  Michigan  Canal  National 
Heritage  Corridor  Act  would  enable 
this  plan.  The  St.  Louis  metropolitan 
community  has  invested  a  great  deal 
of  time  and  effort  on  behalf  of  the  ex- 
tension of  the  Jefferson  National  Ex- 
pansion Memorial  and  the  dedication 
and  determination  of  the  citizens  will 
make  this  park  a  reality.  I  urge  my 
colleagues  to  support  this  legislation 
and  to  help  create  a  new  cultural  at- 
traction that  will  benefit  generations 
of  American  citizens.* 

Mr.  EMERSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2014,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  bill  (S. 
746)  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  in  the  State  of  Illinois,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  746 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Illinois  and  Michigan  Canal  National  Her- 
itage Corridor  Act  of  1984  ". 


findings;  purpose 
Sec  2.  (a)  Findings.- The  Congress  makes 
the  following  findings: 

(1)  An  abundance  of  sites  and  structures 
within  the  corridor  defined  by  the  Illinois 
and  Michigan  Canal  from  Chicago,  Illinois, 
to  LaSalle-Peru.  Illinois,  symbolize  in  physi- 
cal form  the  cultural  evolution  from  prehis- 
toric aboriginal  tribes  living  in  naturally 
formed  ecosystems  through  European  ex- 
ploration, nineteenth  century  settlement, 
commerce,  and  industry  right  up  to  present- 
day  social  patterns  and  industrial  technolo- 
gy. 

(2)  The  corridor  has  become  one  of  the 
most  heavily  industrialized  regions  of  the 
Nation  and  has  potential  for  further  eco- 
nomic expansion  and  modernization.  The 
area  in  which  the  corridor  is  located  is  cur- 
rently experiencing  high  rates  of  unemploy- 
ment and  industrial  migration.  Establish- 
ment of  the  corridor  as  provided  in  this  Act 
may  provide  the  stimulus  required  to  retain 
existing  industry  and  to  provide  further  in- 
dustrial growth  and  commercial  revitaliza- 
tion. 

(3)  Despite  efforts  by  the  State,  political 
subdivisions  of  the  State,  volunteer  associa- 
tions, and  private  business,  the  cultural,  his- 
torical, natural,  and  recreational  resources 
of  the  corridor  have  not  realized  full  poten- 
tial social  value  and  may  be  lost  without  as- 
sistance from  the  Federal  Government. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  retain,  enhance,  and  interpret,  for  the 
benefit  and  inspiration  of  present  and 
future  generations,  the  cultural,  historical, 
natural,  recreational,  and  economic  re- 
sources of  the  corridor,  where  feasible,  con- 
sistent with  industrial  and  economic  growth. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "canal"  means  the  Illinois 
and  Michigan  Canal,  as  depicted  on  the  map 
referred  to  in  section  4(b); 

(2)  the  term  "Commission  '  means  the  Illi- 
nois and  Michigan  Canal  National  Heritage 
Corridor  Commission  established  in  section 
5; 

(3)  the  term  "corridor"  means  the  Illinois 
and  Michigan  Canal  National  Heritage  Cor- 
ridor established  in  section  4(a); 

(4)  the  term  "Governor"  means  the  Gov- 
ernor of  the  State  of  Illinois; 

(5)  the  term  "National  Park  Service 
report'  means  the  report  of  the  National 
Park  Service,  dated  November  1981.  which 
contains  a  conceptual  plan  and  implementa- 
tion strategies  for  the  corridor; 

(6)  the  term  "plan"  means  the  goals,  ob- 
jectives, and  action  statements  of  the  con- 
ceptual plan  which— 

(A)  is  contained  in  the  National  Park 
Service  report;  and 

(B)  may  be  modified  by  the  Commission 
under  section  8(h); 

(7)  the  term  "political  subdivision  of  the 
State"  means  any  political  subdivision  of 
the  State  of  Illinois,  any  part  of  which  is  lo- 
cated in  or  adjacent  to  the  corridor,  includ- 
ing counties,  townships,  cities,  towns,  vil- 
lages, park  districts,  and  forest  preserve  dis- 
tricts; 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior;  and 

(9)  the  term  "State"  means  the  State  of  Il- 
linois. 

ESTABLISHMENT,  BOUNDARIES,  AND 
ADMINISTRATION  OF  CORRIDOR 

Sec  4.  (a)  Establishment.— To  carry  out 
the  purpose  of  this  Act.  there  is  established 
the  Illinois  and  Michigan  Canal  National 
Heritage  Corridor. 


(b)  Boundaries.— ( 1 )  The  corridor  shall 
consist  of  the  areas  depicted  on  the  map 
dated  April  19.  1982.  and  updated  May  1983, 
and  numbered  1,  entitled  "Illinois  and 
Michigan  Canal  National  Heritage  Corri- 
dor". Such  map  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  Commission  and  in  the  offices  of  the 
National  Park  Service. 

(2)  Upon  a  request  of  the  Commission 
signed  by  not  less  than  twelve  members  of 
the  Commission,  the  Secretary  may  make 
minor  revisions  in  the  boundaries  of  the  cor- 
ridor. 

(c)  Administration.— The  corridor  shall 
be  administered  in  accordance  with  this  Act. 

establishment  of  ILLINOIS  AND  MICHIGAN 
CANAL  NATIONAL  HERITAGE  CORRIDOR  COM- 
MISSION 

Sec.  5.  There  is  established  a  commission 
to  be  known  as  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  Commis- 
sion which  shall  carry  out  the  duties  speci- 
fied in  section  9. 

ORGANIZATION  OF  COMMISSION 

Sec.  6.  (a)  Membership.— The  Commission 
shall  be  composed  of  nineteen  members  as 
follows: 

(1)  The  Director  of  the  National  Park 
Service,  ex  officio,  or  a  delegate. 

(2)  Three  Individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  State 
and  local  government. 

(3)  One  member  of  the  board  of  a  forest 
preserve  district,  any  part  of  which  is  locat- 
ed in  or  adjacent  to  the  corridor,  who  shall 
be  nominated  by  the  Governor  and  appoint- 
ed by  the  Secretary.  Appointments  made 
under  this  paragraph  shall  rotate  among 
the  three  forest  preserve  districts,  parts  of 
which  are  located  in  the  corridor,  in  a 
manner  which  will  ensure  fairly  equal  repre- 
sentation on  the  Commission  for  each  such 
district. 

(4)  One  member  of  the  county  board  of 
each  county,  any  part  of  which  is  located  in 
the  corridor  (other  than  the  county  which 
is  represented  on  the  Commission  by  the 
member  appointed  under  paragraph  (3)), 
who  shall  be  nominated  by  the  Governor 
and  appointed  by  the  Secretary. 

(5)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  history, 
archaeology,  and  historic  preservation;  of 
recreation;  and  of  conser\'ation. 

(6)  Five  individuals,  nominated  by  the 
Governor  and  appointed  by  the  Secretary, 
who  will  represent  the  interests  of  business 
and  industry. 

The  Secretary  may  request  that  additional 
names  be  submitted  for  members  appointed 
pursuant  to  paragraphs  (2)  through  (6). 
Members  appointed  under  paragraphs  (5) 
and  (6)  shall  be  selected  with  due  consider- 
ation to  equitable  geographic  distribution.  A 
vacancy  in  the  Conunission  shall  be  filled  in 
the  manner  in  which  the  original  appoint- 
ment was  made. 

(b)  Terms.— (1)  Except  as  provided  In 
paragraphs  (2)  and  (3),  meml>ers  of  the 
Commission  shall  be  appointed  for  terms  of 
three  years. 

(2)  Of  the  members  of  the  Commission 
first  appointed  under  paragraphs  (2),  (3), 
(4),  (5),  and  (6)  of  subsection  (a)— 

(i)  six  shall  be  appointed  for  terms  of  one 
year; 

(ii)  six  shall  be  appointed  for  terms  of  two 
years;  and 
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February  28,  198Jf 


February  28,  1984 


(lU)  six  shall  be  appointed  for  terms  of 
three  years. 

as  designated  by  the  Governor  at  the  time 
of  nomination. 

(3)  Any  member  of  the  Commission  ap- 
pointed to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appoint- 
ed only  for  the  remainder  of  such  term.  A 
member  of  the  Commission  may  serve  after 
the  expiration  of  his  term  until  his  succes- 
sor has  taken  office. 

(c)  CoMPKKSATiOM.— Members  of  the  Com- 
mission shall  receive  no  pay  on  account  of 
their  service  on  the  Commission,  but  while 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Commission,  members  of  the  Conmiis- 
sion  shall  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  in  the 
same  manner  as  persons  employed  intermit- 
tently in  the  Government  service  are  al- 
lowed expenses  under  section  5703  of  title  5. 
United  SUtes  Code. 

(d)  Chairperson.— (1)  The  chairperson  of 
the  Commission  shall  be  elected  by  the 
members  of  the  Commission  from  among 
members  appointed  under  paragraphs  (5) 
and  (6)  of  subsection  (a). 

(2KA)  Except  as  provided  in  subparagraph 
(B).  the  term  of  the  chairperson  shall  be 
two  years. 

(B)  If  a  member  is  appointed  to  a  term  on 
the  Commission  which  is  less  than  two 
years  and  is  elected  chairperson  of  the  Com- 
mission, then  such  member's  term  as  chair- 
person shall  expire  at  the  end  of  such  mem- 
ber's term  on  the  Commission. 

(e)  Quorum.— (1)  Ten  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  may  hold  hearings. 

(2)  Any  member  of  the  Commission  may 
vote  by  means  of  a  signed  proxy  exercised 
by  another  member  of  the  Commission,  but 
any  member  so  voting  shall  not  be  consid- 
ered present  for  puri>oses  of  establishing  a 
quorum. 

(3)  The  affirmative  vote  of  not  less  than 
ten  members  of  the  Commission  shall  be  re- 
quired to  approve  the  budget  of  the  Com- 
mission. 

<f)  Meetincs.- The  Commission  shall 
meet  at  least  quarterly  at  the  call  of  the 
chairijerson  or  ten  of  its  members.  Meetings 
of  the  Commission  shall  be  subject  to  sec- 
tion S52b  of  title  5.  United  States  Code  (re- 
lating to  open  meetings). 

STArr  OP  COMMISSION 

Sec.  7.  (a)  Director  and  Stapp.- (1)  The 
Commission  shall  have  a  Director  who  shall 
be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the 
minimum  rate  of  basic  pay  payable  for  level 
GS-15  of  the  General  Schedule. 

(2)  The  Commission  may  appoint  such  ad- 
ditional staff  personnel  as  the  Commission 
considers  appropriate  and  may  pay  such 
staff  at  rates  not  to  exceed  the  minimum 
rate  of  basic  pay  payable  for  level  GS-15  of 
the  General  Schedule.  Such  staff  may  in- 
clude specialists  in  areas  such  as  Interpreta- 
tion, historic  preservation,  recreation,  con- 
servation, commercial  ana  industrial  devel- 
opment and  revltalization.  financing,  and 
fundraising. 

(3)  Except  as  otherwise  provided  in  this 
subsection,  such  Director  and  staff— 

(A)  shall  be  appointed  subject  to  the  pro- 
visions of  title  5.  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service;  and 

(B)  shall  t>e  paid  in  accordance  with  the 
provisions  of  chapter  51  and  subchapter  III 


of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 

(b)  Experts  and  Consultants —Subject  to 
such  rules  as  may  be  adopted  by  the  Com- 
mission, the  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5.  United  States  Code,  but  at  rates  de- 
termined by  the  Commission  to  be  reasona- 
ble. 

(c)  Stapp  op  Other  Agencies.— (1)  Upon 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimbursa- 
ble basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  the  Commis- 
sion's duties  under  section  9. 

(2)  The  Commission  may  accept  the  serv- 
ices of  personnel  detailed  from  the  State  or 
any  political  subdivision  of  the  State  and 
may  reimburse  the  State  or  such  political 
subdivision  for  such  services. 

powers  op  commission 

Sec.  8.  (a)  Hearings.- (1)  The  Commission 
may.  for  the  purpose  of  carrying  out  this 
Act.  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  the  Commission 
considers  appropriate. 

(2)  The  Commission  may  not  issue  subpe- 
nas  or  exercise  any  subpena  authority. 

(b)  Powers  op  Members  and  Agents.— Any 
meml>er  or  agent  of  the  Commission,  if  so 
authorized  by  the  Commission,  may  take 
any  action  which  the  Commission  is  author- 
ized to  take  by  this  Act. 

(c)  Administrative  Support  Services.— 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission,  on  a  reimbursa- 
ble basis,  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(d)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e>  Use  op  Appropriated  Amounts  To 
Obtain  Federal  Funding.— Notwithstanding 
any  other  provision  of  law.  for  purposes  of 
any  law  conditioning  the  receipt  of  Federal 
funding  on  a  non-Federal  contribution,  any 
portion  of  the  amounts  appropriated  pursu- 
ant to  section  16  of  this  Act  may.  at  the 
election  of  the  Commission,  be  used  as  such 
non-Pederal  contribution. 

(f)  Gipts.— (1)  Except  as  provided  In  sub- 
section (g)(2)(B).  the  Commission  may.  for 
purposes  of  carrying  out  its  duties,  seek, 
accept,  and  dispose  of  gifts,  bequests,  or  do- 
nations of  money,  personal  property,  or 
services,  received  from  any  source. 

(2)  For  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1954.  any  gift  to 
the  Commission  shall  be  deemed  to  be  a  gift 
to  the  United  States. 

(g)  Acquisition  op  Real  Property.— (I) 
Except  as  provided  in  paragraph  (2)  of  this 
subsection  and  except  with  respect  to  any 
leasing  of  facilities  under  subsection  (c)  of 
this  section,  the  Commission  may  not  ac- 
quire any  real  property  or  interest  In  real 
property. 

(2)  Subject  to  paragraph  (3)  of  this  sub- 
section, the  Conmiission  may  acquire  real 
property,  or  Interests  In  real  property.  In 
the  corridor— 

(A)  by  gift  or  devise:  or 

(B)  by  purchase  from  a  willing  seller  with 
money  which  was  given  or  bequeathed  to 
the  Commission  on  the  condition  that  such 
money  would  be  used  to  purchase  real  prop- 
erty, or  interests  in  real  property.  In  the  cor- 
ridor. 

(3)  Any  real  property  or  Interest  In  real 
property  acquired  by  the  Commission  under 


paragraph  (2)  shall  be  conveyed  by  the 
Commission  to  an  appropriate  public  or  pri- 
vate land  managing  agency,  with  the  con- 
sent of  such  agency,  as  determined  by  the 
Commission.  Any  such  conveyance  shall  be 
made— 

(A)  as  soon  as  practicable  after  such  acqui- 
sition: 

(B)  without  consideration;  and 

(C)  on  the  condition  that  the  real  proper- 
ty or  Interest  In  real  property  so  conveyed  Is 
used  for  public  purposes. 

(h)  MoDiPiCATioN  OP  Plan.— The  Commis- 
sion may  modify  the  plan  if  the  Commission 
determines  that  such  modification  is  neces- 
sary to  carry  out  the  purpose  of  this  Act.  No 
such  modification  shall  take  effect  until- 

( 1 )  the  State  and  any  political  subdivision 
of  the  State  which  would  be  affected  by 
such  modification  receives  notice  of  such 
modification;  and 

(2)  If  such  modification  is  significant  (as 
determined  by  the  Commission)  the  Com- 
mission- 

(A)  provides  adequate  notice  (as  deter- 
mined by  the  Commission)  of  such  modifica- 
tion by  publication  In  the  area  of  the  corri- 
dor; and 

(B)  conducts  a  public  hearing  with  respect 
to  such  modification. 

(1)  Cooperative  Agreements.— For  pur- 
poses of  carrying  out  the  plan,  the  Commis- 
sion may  enter  Into  cooperative  agreements 
with  the  State,  with  any  political  subdivi- 
sion of  the  State,  or  with  any  person.  Any 
such  cooperative  agreement  shall,  at  a  mini- 
mum, establish  procedures  for  providing 
notice  to  the  Commission  of  any  action  pro- 
posed by  the  State,  such  political  sulxlivl- 
slon.  or  such  person  which  may  affect  the 
implementation  of  the  plan. 

(J)  Advisory  Groups.— The  Commission 
may  establish  such  advisory  groups  as  the 
Commission  deems  necessary  to  ensure  open 
communication  with,  and  assistance  from, 
the  State,  political  subdivisions  of  the  State, 
and  interested  persons. 

duties  op  commission 

Sec.  9.  (a)  Implementation  op  Plan.— The 
Commission  shall  implement  and  support 
the  plan  as  follows: 

(1)(A)  The  Commission  shall  assist  the 
State,  any  political  subdivision  of  the  State, 
or  any  nonprofit  organization  in  the  appro- 
priate preservation  treatment  and  renova- 
tion (in  accordance  with  the  plan)  of  struc- 
tures of  the  canal. 

(B)  In  providing  such  assistance,  the  Com- 
mission shall  In  no  way  Infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State  con- 
cerning the  management  of  canal  property. 

(C)  In  providing  such  assistance  or  In  car- 
rying out  any  other  provision  of  this  Act. 
the  Commission  shall  not  be  required  to 
adopt  the  specifics  recommended  in  the  His- 
toric American  Engineering  Record  study 
published  in  April  1981. 

(2)(A)  The  Commission  shall  assist  the 
State  or  any  political  subdivision  of  the 
State  in  establishing  and  maintaining  Inter- 
mittent recreational  trails  which  are  com- 
patible with  economic  development  Interests 
In  the  corridor. 

(B)  In  providing  such  assistance,  the  Com- 
mission shall  in  no  way  infringe  upon  the 
authorities  and  policies  of  the  State  or  of 
any  political  subdivision  of  the  State. 

(3)  The  Commission  shall  encourage  pri- 
vate owners  of  property  which  Is  located  In 
or  adjacent  to  the  corridor  to  retain  volun- 
tarily, as  a  good  neighbor  policy,  a  strip  of 
natural  vegetation  as  a  visual  screen  and 


natural  barrier  between  recreational  trails 
established  under  paragraph  (2)  and  devel- 
opment in  the  corridor. 

(4)  The  Commission  shall  assist  in  the 
preservation  and  enhancement  of  Natural 
Areas  Inventory,  prepared  by  the  Illinois 
Department  of  Conservation— 

(A)  by  encouraging  private  owners  of  such 
natural  areas  to  adopt  voluntary  measures 
for  the  preservation  of  such  natural  areas' 
or 

(B)  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  State  in  acquir- 
ing, on  a  willing  seller  basis,  any  such  natu- 
ral area. 

In  providing  such  assistance,  the  Commis- 
sion shall  in  no  way  infringe  upon  the  au- 
thorities and  policies  of  the  State  or  of  any 
political  subdivision  of  the  State. 

(5)  The  Commission  shall  assist  in  the  en- 
hancement of  public  awareness  of.  and  ap- 
preciation for.  the  historical,  architectural, 
and  engineering  structures  in  the  corridor 
and  the  archaeological  and  geological  re- 
sources and  sites  in  the  corridor— 

(A)  by  consulting  with  the  Secretary  with 
respect  to  inventories  to  be  completed  by 
the  Secretary  under" section  12(1); 

(B)  by  encouraging  private  owners  of 
structures,  sites,  and  resources  identified  in 
such  inventories  to  adopt  voluntary  meas- 
ures for  the  preservation  of  such  structures, 
sites,  and  resources;  or 

(C)  by  cooperating  with  the  State  or  any 
political  subdivision  of  the  State  in  acquir- 
ing, on  a  willing  seller  basis,  any  structure, 
site,  or  resource  so  identified. 

(6)  The  Commission  shall  assist  the  State, 
any  political  subdivision  of  the  State,  or  any 
nonprofit  organization  in  the  restoration  of 
any  historic  building  in  the  corridor  which 
has  economic  development  potential.  Such 
assistance  may  include  providing  technical 
staff  assistance  for  historic  preservation  and 
revitalizalion  efforts. 

(7)  The  Commission  shall  assist  in  the  in- 
terpretation of  the  cultural  and  natural  re- 
sources of  the  corridor- 

(A)  by  consulting  with  the  Secretary  with 
respect  to  the  implementation  of  the  Secre- 
tary's duties  under  section  12(2); 

(B)  by  establishing  visitor  orientation  cen- 
ters in  the  corridor: 

(C)  by  encouraging  voluntary  cooperation 
and  coordination  between  the  Federal  Gov- 
ernment, the  State,  political  subdivisions  of 
the  State,  and  nonprofit  organizations  with 
respect  to  ongoing  interpretative  services  in 
the  corridor:  and 

(D)  by  encouraging  the  State,  political 
subdivisions  of  the  State,  and  nonprofit  or- 
ganizations to  undertake  new  interpretative 
initiatives  with  respect  to  the  corridor. 

(8)  The  Commission  shall  assist  in  estab- 
lishing recognition  for  the  corridor  by  ac- 
tively promoting  the  cultural,  historical, 
natural,  and  recreational  resources  of  the 
corridor  on  a  community,  regional,  state- 
wide, national,  and  international  basis. 

(b)  Encouragement  or  Economic  and  In- 
dustrial Development.— The  Commission 
shall  encourage  and  promote,  by  appropri- 
ate means,  enhanced  economic  and  industri- 
al development  in  the  corridor. 

(c)  Access  Routes  and  Trafpic— The 
Commission  shall  take  appropriate  action  to 
ensure  that— 

(1)  access  routes  to  the  canal  and  related 
sites  are  clearly  identified;. and 

(2)  traffic  in  the  corridor  is  routed  away 
from  industrial  access  routes  and  sites. 

(d)  Protective  Features.— ( 1 )  The  Com- 
mission may  finance  the  installation  of  a 
fence,  warning  sign,  or  other  protective  fea- 
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ture  in  the  corridor  by  the  State,  by  any  po- 
litical subdivision  of  the  State,  or  by  any 
person  If  such  fence,  sign,  or  other  feature 
Is  approved  by  the  Commission,  any  affect- 
ed governmental  body,  and  the  owner  and 
any  user  of  property  located  adjacent  to  the 
property  on  which  such  fence,  sign,  or  other 
feature  is  to  be  installed. 

(2)  The  Commission  shall  not  require  the 
installation  of  any  fence,  warning  sign,  or 
other  protective  feature. 

(e)  Reducing  Excessive  Liability.— The 
Commission  shall  encourage  the  State  to 
take  appropriate  action  to  ensure  that 
owners  and  users  of  property  located  in  or 
adjacent  to  the  corridor  will  not  be  subject 
to  excessive  liability  with  respect  to  activi- 
ties which  are  carried  out  by  such  owners 
and  users  on  such  property  and  which  affect 
persons  and  property  in  the  corridor. 

(f)  Economic  Impact  Assessments.— 
Before  undertaking  any  major  action  (in- 
cluding the  expenditure  of  funds)  respecting 
any  capital  improvement  and  before  provid- 
ing any  funds  to  any  entity  for  the  acquisi- 
tion of  any  real  property,  the  Commission 
shall  prepare  an  economic  impact  assess- 
ment with  respect  to  such  major  action  or 
provision  of  funds.  Such  assessment  shall 
include  an  analysis  of— 

(1)  any  anticipated  adverse  economic 
effect  of  such  action  or  such  provision  of 
funds  which  cannot  be  avoided: 

(2)  any  alternative  to  such  action  or  provi- 
sion of  funds  which  could  accomplish  the 
same  purposes,  together  with  an  estimate  of 
the  costs  of  any  such  alternative:  and 

(3)  any  economic  or  noneconomlc  benefit 
anticipated  from  such  action  or  such  provi- 
sion of  funds. 

Such  assessment  shall  be  as  brief  and  con- 
cise as  practicable. 

(g)  Annual  Reports.— Not  later  than  May 
fifteen  of  each  year  (other  than  the  year  in 
which  this  Act  is  enacted)  the  Commission 
shall  publish  and  submit  an  annual  report 
concerning  the  Commission's  activities  to 
the  Governor  and  to  the  Secretary. 

restrictions  on  commission 
Sec  10.  (a)  Restrictions  on  Commissions 
Development.— ( 1 )  The  Commission  may 
not  develop  any  site  or  structure  in  any  area 
described  in  paragraph  (2)  unless  such  de- 
velopment involves  the  restoration,  rehabili- 
tation, or  preservation  of  a  facility  existing 
on  the  date  of  the  enactment  of  this  Act. 

(2)  The  areas  referred  to  in  paragraph  (1) 
are  the  following  areas: 

(A)  Any  area  in  the  corridor  designated  by 
the  political  subdivision  of  the  state  which 
has  primary  responsibility  for  regulating 
land  use  in  such  areas  (as  determined  by  the 
Commission)  as  suitable  for  industrial  devel- 
opment. Areas  so  designated  may  include 
any  area  adjacent  to  the  Illinois  and  Michi- 
gan Canal  State  Park,  a  conservation  site,  a 
historical  site,  or  other  visitor  area. 

(B)  The  area  of  the  corridor  in  Grundy 
County.  Illinois,  extending  from  Morris.  Illi- 
nois, to  the  eastern  boundary  of  section  22. 
Aux  Sable  Township,  but  not  including— 

(i)  lock  eight  and  lock  tenders  house  (iden- 
tified as  sites  1  and  2.  respectively,  on  the 
map  described  in  section  4(b)): 

(ii)  Rutherford  tavern,  the  old  mule  barn, 
and  the  historic  cemetery  (identified  as  sites 
3.  4.  and  5.  respectively,  on  such  map);  and 

(iii)  any  trail  in  such  area  which  follows 
the  historic  towpath  of  the  canal. 

(C)  The  area  of  the  corridor  in  Will 
County,  Illinois,  which  extends  from  a  line 
created  from  Interstate  55  to  the  center  of 
the  sailing  line  in  the  Des  Plalnes  River, 
west  on  center  line  of  sailing  line  to  the 
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intersection  of  the  line  formed  by  the  east- 
ern edge  of  sections  30  and  31  of  Channa- 
hon  Township  east  through  Brandon  Pool, 
but  not  including  the  trail  in  such  area 
which  follows  the  historic  towpath  of  the 
canal. 

(D)  The  area  of  the  corridor  in  Will 
County,  Illinois,  which  extends  from  the 
southern  boundary  of  section  14.  Lockport 
Township,  to  the  eastern  boundary  of  sec- 
tion 25,  DuPage  Township. 

(b)  Restrictions  on  Development  of 
Trails.— The  Commission  may  not  develop 
any  new  trail  along  the  canal  or  historic 
towpath  of  the  canal  through  industrial 
sites  or  transportation  corridors  which— 

(1)  are  located  north  of  the  city  of  Joliet, 
Illinois;  and 

(2)  existed  on  the  date  of  the  enactment 
of  this  Act. 

termination  of  commission 
Sec.  11.  <a)  Termination.— Except  as  pro- 
vided in  subsection  (b).  the  Commission 
shall  terminate  on  the  day  occurring  ten 
years  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Extension.— The  Commission  may 
extend  the  life  of  the  Commission  for  a 
period  of  not  more  than  five  years  begin- 
ning on  the  day  referred  to  in  subsection  (a) 
if,  not  later  than  one  hundred  and  eighty 
days  before  such  day— 

(1)  the  Commission  determines  such  ex- 
tension is  necessary  in  order  for  the  Com- 
mission to  carry  out  the  purpose  of  this  Act; 

(2)  the  Commission  submits  such  proposed 
extension  to  the  Committee  on  Interior  and 
Insular  Affairs  of  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate;  and 

(3)  the  Governor  and  the  Secretary  each 
approve  such  extension. 

duties  of  the  secretary 
Sec  12.  To  carry  out  the  purpose  of  this 
Act.  the  Secretary  shall  have  the  following 
duties: 

(1)  Not  later  than  September  30.  1985,  and 
in  consultation  with  the  Commission,  the 
Secretary  shall  complete— 

(A)  an  inventory  of  sites  and  structures  of 
historical,  architectural,  or  engineering  sig- 
nificance In  the  corridor:  and 

(B)  an  inventory  of  sites  and  resources  of 
archaeological  or  geological  significance  in 
the  corridor. 

(2)  Not  later  than  September  30.  1986.  in 
consultation  with  the  Commission  and  in  ac- 
cordance with  the  plan,  the  Secretary 
shall— 

(A)  develop  a  thematic  structure  for  the 
interpretation  of  the  heritage  story  of  the 
corridor;  and 

(B)  design  and  fabricate  interpretative 
materials  based  on  such  thematic  structure, 
including— 

(i)  trail  guide  brochures  for  exploring 
such  heritage  story  via  private  auto,  bus, 
bike,  boat,  or  foot,  including  brochures  for 
exploring  such  heritage  story  in  towns  along 
the  canal; 

(ii)  visitor  orientation  displays  (including 
video  presentations)  at  eight  locations 
which  are  fairly  distributed  along  the  corri- 
dor: 

(iii)  a  curriculum  element  for  local 
schools;  and 

(iv)  an  appropriate  mobile  display  depict- 
ing such  heritage  story. 

(3)  For  each  fiscal  year  during  the  life  of 
the  Commission,  the  Secretary  shall  detail 
to  the  Commission,  on  a  nonreimbursable 
basis,  two  employees  of  the  Department  of 
the  Interior  to  enable  the  Commission  to 
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carry   out  the  Commission's  duties  under 
sectior.  9. 

DOTIES  OF  OTHER  FEDERAL  ENTITIES 

Sec.  13.  Any  Federal  entity  conducting  or 
supporting  significant  activities  directly  af- 
fecting the  corridor  shall— 

(1)  consult  with  the  Secretary  and  the 
Commission  with  respect  to  such  activities: 

(2)  cooperate  with  the  Secretary  and  the 
Commission  in  carrying  out  their  duties 
under  this  Act  and,  to  the  maximum  extent 
practicable,  coordinate  such  activities  with 
the  carrying  out  of  such  duties;  and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  in  a 
manner  which  the  Commission  determines 
wui  not  have  an  adverse  effect  on  the  re- 
sources cited  in  the  National  Park  Service 
report. 

cohveyance  of  canal  title  by  united  states 
Sec.  14.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  Secretary  shall,  on  behalf  of 
the  United  States,  convey  to  the  State  by 
quitclaim  deed  any  right,  title,  or  interest  of 
the  United  States  to  the  real  property  de- 
scribed in  the  Act  entitled  "An  Act  relin- 
quishing to  the  State  of  Illinois  certain 
right,  title,  or  interest  of  the  United  States 
of  America,  and  for  other  purposes",  ap- 
proved July  1.  1947  (61  Stat.  237).  compris- 
ing approximately  two  thousand  six  hun- 
dred acres:  Provtded.  That  such  real  proper- 
ty is  used  and  occupied  for  highway,  park, 
recreational,  or  other  public  purposes,  in- 
cluding those  provided  for  under  this  Act: 
Provided  further.  That  the  State  may  con- 
tinue to  lease  any  such  real  property  cur- 
rently leased  to  any  person  so  long  as  the 
revenue  from  such  lease  is  used  by  the  State 
for  park  or  recreational  purposes  within  the 
corridor:  Provided  further.  That  if  any  of 
such  real  property  is  not  so  used  and  occu- 
pied, then  any  right,  title,  or  interest  in  the 
real  property  not  so  used  and  occupied 
which  was  conveyed  under  this  subsection 
shall  revest  in  the  United  States:  And  pro- 
vided further.  That  the  conveyance  by  the 
United  States  shall  be  subject  to  the  condi- 
tion that  the  Stale  of  Illinois,  its  successors. 
and  assigns  agree  to  hold  the  United  States 
harmless  from  claims  arising  from  or 
through  the  operations  of  the  lands  con- 
veyed by  the  United  States  due  to  condi- 
tions existing  at  the  time  of  this  convey- 
ance. 

(b)  The  interests  in  the  canal  prism  and 
towpath  lands  (including  reserved  lands)  in 
township  37  north,  range  11  east,  section  14; 
township  35  north,  range  10  east,  sections  9 
and  16;  township  35  north,  range  10  east, 
sections  16.  20.  and  21;  township  34  north, 
range  9  east,  section  31;  and  township  34 
north,  range  8  east,  sections  22.  23.  25.  26. 
and  36.  necessary  for  the  operation  and 
maintenance  of  the  Illinois  Waterway  navi- 
gation project  will  be  conveyed  only  with 
the  concurrence  of  the  Secretary  of  the 
Army  with  such  conditions  as  necessary  to 
protect  the  navigation  project. 

EFFECT  ON  ENVIRONMENTAL  AND  OTHER  STAND- 
ARDS; restrictions;  savings  provisions 
Sec.  15  (ai  Effect  on  Environmental  and 
Other  Standards.— d)  Nothing  in  this  Act 
shall  be  deemed  to  impose  any  environmen- 
tal, occupational,  safely,  or  other  rule,  regu- 
lation, standard,  or  permit  process  which  is 
different  from  those  presently  applicable,  or 
which  would  be  applicable,  had  the  corridor 
not  been  established. 

(2)  The  establishment  of  the  corridor 
shall  not  impose  any  change  in  Federal  en- 
vironmental quality  standards.  No  portion 
of  the  corridor  which  is  subject  to  part  C  of 


title  I  of  the  Clean  Air  Act  (42  U.S.C.  7470 
et  seq.),  as  amended  by  the  Clean  Air  Act 
Amendments  of  1977,  may  be  designated  as 
class  1  for  purposes  of  such  part  C  solely  by 
reason  of  the  establishment  of  the  corridor. 

(3)  No  State  or  Federal  agency  shall 
Impose  more  restrictive  water  use  designa- 
tions or  water  quality  standards  upon  uses 
of,  or  discharges  to,  waters  of  the  State  or 
waters  of  the  United  States,  within  or  adja- 
cent to  the  corridor  solely  by  reason  of  the 
establishment  of  the  corridor. 

(4)  Nothing  in  the  establishment  of  the 
corridor  shall  abridge,  restrict,  or  alter  any 
applicable  rule,  regulation,  standard  or 
review  procedure  for  permitting  of  facilities 
within  or  adjacent  to  the  corridor. 

(5)  Nothing  in  this  Act  shall  necessitate 
any  change  in  the  use  or  operation  of  any 
public  utility  or  common  carrier  located 
within  the  corridor. 

(6)  Actions  taken  under  this  Act  to 
achieve  the  purposes  described  in  section 
2(b)  shall  emphasize  voluntary  cooperation. 

(b)  Restrictions  on  Commission  and  Sec- 
retary.—Nothing  in  this  Act  shall  be  con- 
strued to  vest  in  the  Commission  or  the  Sec- 
retary any  authority— 

(1)  to  require  the  State,  any  political  sub- 
division of  the  State,  or  any  private  person 
to  participate  in  any  project  or  program  car 
ried  out  by  the  Commission  or  the  Secretary 
under  this  Act; 

(2)  to  intervene  as  a  party  in  any  adminis- 
trative or  judicial  proceeding  concerning  the 
application  or  enforcement  of  any  regula- 
tory authority  of  the  State  or  any  political 
subdivision  of  the  State,  including  any  au- 
thority relating  to  land  use  regulation,  cnvi 
ronmental  quality,  licensing,  permitting, 
easements,  private  land  development,  or 
other  occupational  or  access  issues; 

(3)  to  establish  or  modify  any  regulatory 
authority  of  the  State  or  of  any  political 
subdivision  of  the  State,  including  any  au- 
thority relating  to  land  use  regulation,  envi- 
ronmental quality,  or  pipeline  or  utility 
crossings; 

(4)  to  modify  any  policy  of  the  State  or  of 
any  political  subdivision  of  the  State;  or 

(5)  to  establish  or  modify  any  authority  of 
the  State  or  of  any  political  subdivision  of 
the  State  with  respect  to  the  acquisition  of 
lands  or  interests  in  lands. 

(c)  Savings  Provision.— Nothing  in  this 
Act  shall  diminish,  enlarge,  or  modify  any 
right  of  the  State  or  of  any  political  subdivi- 
sion of  the  State— 

(1)  to  exercise  civil  and  criminal  jurisdic- 
tion within  the  corridor;  or 

<2)  to  tax  persons,  corporations,  fran- 
chises, or  property,  including  minerals  and 
other  interests  in  or  on  lands  or  waters 
within  the  corridor. 

authorization  of  appropriations;  alloca- 
tion OF  amounts  for  certain  purposes 

Sec  16.  (a)  Authorization  of  Appropria- 
tions.—(  1 )  For  each  fiscal  year,  there  is  au- 
thorized to  be  appropriated- 

(A)  to  the  Commission  a  sum  not  to 
exceed  $250,000  to  carry  out  the  Commis- 
sions  duties  under  this  Act;  and 

(B)  to  the  Secretary  such  sums  as  may  be 
necessary  to  carry  out  the  Secretary's  duties 
under  this  Act. 

(2)  Any  sum  appropriated  under  para- 
graph (1)  shall  remain  available  until  ex- 
pended. 

(b)  Allocation  of  Amounts  for  Certain 
Purposes.— Not  less  than  5  per  centum  of 
the  aggregate  amount  available  to  the  Com- 
mission from  all  sources  for  a  fiscal  year 
shall  be  used  for  carrying  out  each  of  the 
duties  of  the  Commission  specified  in  sub- 


sections (a)(1).  (a)<2),  (a)(3),  (a)(4),  (a)(5). 
(a)<6),  (a)(7).  (a)(8).  and  (b>  of  section  9. 

MOTION  offered  BY  MR.  SEIBERLINC 

Mr.  SEIBERLINC  M*^.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SEIBERLING  moves  to  strike 
all  after  the  enacting  clause  of  the 
Senate  bill,  S.  746,  and  to  insert  in  lieu 
thereof  the  provisions  of  the  bill.  H.R. 
2014,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
Mme.  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table, 

A  similar  House  bill  (H.R.  2014)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  three  bills  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     CONSIDERATION 
OF   H.R.    3050,    RURAL   ELECTRI- 
FICATION AND  TELEPHONE  RE- 
VOLVING      FUND       SELF-SUFFI- 
CIENCY ACT  OF  1983     ■ 
Mr.  DERRICK,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  98-602)  providing  for 
the    consideration    of    the    bill    (H.R. 
3050)  to  amend  the  Rural  Electrifica- 
tion Act  of  1936  to  insure  the  contin- 
ued  financial    integrity   of  the  Rural 
Electrification  and  Telephone  Revolv- 
ing   Fund,    and    for    other    purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


UNIFORM  PATENT  PROCEDURES 
ACT  OF  1984 

(Mr.  SENSENBRENNER  asked  and 
was  givon  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  am  today  introducing,  with  the 
gentleman  from  New  Hampshire  (Mr. 
Gregg),  the  second  in  a  series  of  legis- 
lative initiatives  that  will  insure  the 
economic  competitiveness  of  this  coun- 
try, while  at  the  same  time  maintain- 
ing the  essence  of  our  competitive  eco- 
nomic system. 

On  June  22.  1983.  I  introduced  H.R. 
3393.  the  High  Technology  Research 
and  Development  Joint  Venture  Act  of 
1983.  This  legislation  attempts  to  over- 
come the  potential  structural  barriers, 
inherent  in  the  antitrust  laws,  and 
allow  a  wide  range  of  businesses  to 
carry    out   productive    research    on   a 
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McKnight  headquartered  at  Fort  Hua- 
chuca.  Ariz. 
Named    the    Strategic    Communica- 


dent.  the  State  Department,  and  Army 
commanders  throughout  the  world. 
With  its  capabilities  of  providing  im- 
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It  Is  up  to  the  Congress  to  take 
strong  action  to  halt  the  escalation  of 
the   war   in   Central   America,   a  war 
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joint  basis.  The  provisions  of  this  leg- 
islation has  been  incorporated  into 
H.R.  4043.  which  was  approved  unani- 
mously by  the  House  Science  and 
Technology  Committee  and  is  await- 
ing action  by  the  House  Judiciary 
Committee. 

The  legislation  I  am  introducing 
today,  the  Uniform  Patent  Procedures 
Act  of  1984.  will  stimulate  increased 
industrial  innovation  and  productivity 
by  encouraging  the  commercialization 
of  technologies  developed  under  Fed- 
eral support. 

The  economic  and  social  vitality  of 
this  country  is  linked  to  our  innovative 
capacity.  New  innovations  increase  our 
productivity  in  services,  manufactur- 
ing, and  agriculture.  It  has  been  esti- 
mated that  technological  innovation 
was  responsible  for  about  one-ihird  of 
the  economic  growth  of  this  country 
from  1929-69  and  about  48  percent  be- 
tween 1948  and  1969.  In  addition,  the 
positive  trade  balance  in  advanced 
technology  products,  in  1980,  a  posi- 
tive trade  balance  of  $31  billion,  con- 
tributes to  domestic  employment  and 
economic  health. 

While  recent  studies  have  concluded 
that  the  United  States  still  retains 
technological  leadership,  concerns  are 
being  expressed  over  the  apparent  de- 
cline in  U.S.  innovation  relative  to 
past  levels  and  to  foreign  competition. 

Domestic  patenting  by  U.S.  inven- 
tors declined  by  34.2  percent  during 
the  period  1972-82,  while  U.S.  patents 
to  foreign  inventors  increased. 

Foreign  patenting  has  increased 
every  year  from  1965  to  1982.  except 
for  1975. 

In  1982.  41  percent  of  all  U.S.  pat- 
ents granted  will  be  to  foreign  inven- 
tors. 

During  the  period  1971-81.  the  rate 
of  patenting  dropped  in  almost  every 
product  field,  so  that  the  rate  of  pat- 
enting for  all  fields  together  decreased 
by  an  average  4.6  percent  per  year. 

In  1982,  3  percent  of  all  U.S.  patents 
granted,  were  issued  to  the  Federal 
Government. 

Only  about  5  percent  of  the  more 
than  28,000  patents  owned  by  the  Fed- 
eral Government  are  utilized  in  the 
private  sector. 

The  Federal  Government's  outlays 
for  research  and  development  were  an 
estimated  $42.4  billion  in  1983.  This  is 
5.6  percent  of  the  total  outlays  in  the 
1983  budget.  While  it  is  difficult  to 
measure,  the  results  of  this  expendi- 
ture produced  new  products  or  proc- 
esses, which,  if  patented,  are  retained 
by  the  Federal  Government. 

The  retention  by  the  Federal  Gov- 
ernment of  the  title  to  any  patents  de- 
veloped by  federally  sponsored  re- 
search and  development  is  counterpro- 
ductive, since  the  Federal  Government 
cannot  commercialize  and  market 
products  or  processes  and  the  absence 
of  exclusivity,  which  is  secured 
through  a  patent,  prevents  the  private 


sector  from  investing  the  capital  nec- 
essary to  market  the  products  or  proc- 
esses. Consequently,  the  economic 
benefits  from  the  federally  sponsored 
research  and  development  are  not  re- 
alized. 

The  legislation  that  I  am  introduc- 
ing will  realize  our  investment  in  fed- 
erally sponsored  research  and  develop- 
ment by  placing  the  title  to  any  inven- 
tions, except  in  special  circumstances, 
in  the  contractors  who  conduct  the 
federally  sponsored  research  and  de- 
velopment, while  at  the  same  time  pre- 
serving the  right  of  the  Federal  Gov- 
ernment to  utilize  the  discovery  royal- 
ty free.  Thus,  the  commercialization 
of  patents  developed  under  federally 
sponsored  research  and  development 
will  be  encouraged,  by  providing  the 
private  sector  with  an  incentive  to 
invest  their  financial  resources,  there- 
by stimulating  the  increased  use  of 
these  new  concepts,  processes,  and 
technologies.  Further,  retention  of 
title  will  encourage  many  industrial 
scientists  and  engineers  to  participate 
in  Federal  research  efforts,  thereby 
broadening  and  strengthening  our  re- 
search efforts. 

Finally,  this  legislation  buil(is  upon 
the  University  and  Small  Business 
Patent  Procedures  Act  of  1980,  by  re- 
moving certain  limitations  placed 
upon  university  licensing  in  that  act, 
in  order  to  encourage  more  collabora- 
tion between  industry  and  universities. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  effort  to  enhance  the  eco- 
nomic competitiveness  of  this  country 
without  sacrificing  the  economic  prin- 
ciples upon  which  it  was  founded. 

A  section-by-section  analysis  follows: 

Sec.  1.  Title. 

Sec.  2.  Conforms  Pub.  L.  96-517  chapter 
designations  to  U.S.C.A.  codification. 

Sec.  2A.  Adds  a  new  chapter  to  Title  35. 
use.  the  provisions  of  which  would  do  the 
following: 

Sec.  212.  States  the  policy  objective  of  the 
Act,  to  "insure  that  all  inventions  made 
with  Federal  support  are  used  in  a  manner 
to  promote  free  competition  and  enter- 
prise." 

Sec.  213.  Definitions  used  in  the  Act. 

Sec.  214.  Authorizes  the  Secretary  of 
Commerce  to  issue  implementing  regula- 
tions for  the  Act. 

Sec.  215.  Provides  that  Federal  contrac- 
tors may  automatically  own  inventions  they 
make  under  Government  R&D  unless; 

(1)  it  is  determined  that  the  discovery  is 
needed  for  foreign  intelligence  or  counterin- 
telligence purposes; 

(2)  the  contractor  is  not  located  in  the 
U.S..  or  is  a  foreign  govemn.ent;  or 

(3)  it  is  determined  on  a  case-by-case  basis 
that  exceptional  circumstances  require  Fed- 
eral ownership. 

Such  determinations  will  be  made  in  writ- 
ing and  filed  with  the  Secretary  of  Com- 
merce to  prevent  abuse  of  these  exceptions 
to  contractor  ownership.  In  cases  of  abuse, 
the  Secretary  shall  notify  the  Administrator 
of  the  Office  of  Federal  F*rocurement  Policy 
who  may  issue  guidelines  ending  such  prac- 
tices. 

This  section  also  provides  that,  in  in- 
stances where  the  contractor  does  not  elect 


to  file  a  patent  application  in  the  United 
States  or  abroad,  the  agency  may  then 
assert  ownership  if  it  desires  to  do  so. 

In  addition.  Section  215  also  stipulates 
that  the  agency  may  use  a  subject  invention 
royalty  free  and  can  require  that  it  be  kept 
updated  on  utilization  of  the  contractor. 

Sec.  216.  Provides  that  agencies  may  force 
contractors  to  grant  licenses  to  competitors 
for  using  an  invention  made  under  Federal 
R&D  if  effective  steps  are  not  l)eing  taken 
toward  commercialization;  to  alleviate  seri- 
ous health  or  safety  needs  not  being  satis- 
fied by  the  contractor;  or  to  meet  require- 
ments for  public  use  specified  by  Federal 
regulations  not  being  satisfied  by  the  con- 
tractor. Agency  determinations  on  mandato- 
ry licenses  may  be  appealed  by  the  contrac- 
tor within  60  days  to  the  United  States 
Claims  Court. 

Sec.  217.  Protects  contractors  from  the 
threat  agencies  might  require  them  to  give 
up  privately  developed  technologies  to  com- 
petitors in  order  to  secure  a  contract,  unless 
specifically  approved  by  the  agency  head. 
Such  determinations  can  be  made  only  after 
an  agency  hearing  with  prompt  notification 
to  the  contractor. 

Sec.  2b.  Chapter  headings  redesignated. 

Sec.  2c.  Repeals  certain  limitations  placed 
upon  university  licensing  by  present  law,  in 
order  to  encourage  more  collaboration  be- 
tween industry  and  universities. 

Sec.  3.  Repeals  old  patent  policies  so  that 
the  Act  may  be  implemented  uniformly. 

Sec.  4.  Specifies  that  nothing  in  this  Act 
shall  be  construed  to  grant  any  civil  or 
criminal  immunitS'  from  any  antitrust  law 
of  the  United  States. 

Sec.  5.  Provides  that  the  Act  becomes  ef- 
fective six  months  after  enactment,  and  au- 
thorizes agencies  to  apply  its  provisions  to 
preexisting  contracting  where  deemed  ap- 
propriate. 

Sec.  6.  Provides  that  the  Secretary  of 
Commerce  shall  report  to  the  Congress 
within  24  months,  and  every  two  years 
thereafter,  on  the  implementation  of  this 
Act  along  with  any  recommendations  for 
legislative  or  administrative  changes. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3795 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
name  be  withdrawn  as  a  cosponsor  of 
H.R.  3795. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


SALUTING  ARMY  COMMUNICA- 
TIONS COMMAND  AND  ITS 
20TH  BIRTHDAY 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  it  is  a 
pleasure  to  call  to  the  attention  of  my 
colleagues  a  recent  military  event  of 
significance— the  20th  anniversary  of 
the  U.S.  Army  Communications  Com- 
mand—a worldwide  military  organiza- 
tion commanded  by   Lt.   Gen.   D.   E. 
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McKnight  headquartered  at  Fort  Hua- 
chuca.  Ariz. 

Named  the  Strategic  Communica- 
tions Command  at  its  inception  as  a 
major  Army  command  on  March  1. 
1964.  ACC  currently  has  30.000  mili- 
tary and  civilian  members  serving 
around  the  clock  around  the  world  in 
the  United  States  and  14  foreign  coun- 
tries. 

In  one  sense  it  is  a  little  difficult  to 
describe  in  few  words  the  mission  of 
this  command.  In  simplistic  terms 
ACC  operates  and  maintains  Army 
post  camp  and  station  communica- 
tions: it  provides  the  Army  part  of  the 
Defense  Communications  System:  and 
it  manages  Army  air  traffic  control 
equipment  and  people  both  in  the 
United  States  and  abroad. 

The  quality  of  the  Army's  air  traffic 
controllers  became  evident  in  1982 
when  ACC  controllers  were  called 
upon  to  replace  striking  PAA  control- 
lers to  insure  the  safety  of  commcer- 
cial  airways  in  the  United  States.  The 
Army  controllers  were  able  to  move  on 
short  notice  into  FAA  facilities  and 
become  fully  operational  in  very  short 
periods  of  time. 

ACC's  three  simple  sounding  mis- 
sions require  very  efficient  use  of 
people  and  money  to  maintain  a  level 
of  communications  satisfying  the  re- 
quirements of  the  entire  Army,  other 
Department  of  Defense  organizations 
and  Government  entities  outside  the 
military. 

ACC's  mission  Is  quite  similar  to 
that  of  AT&T,  all  the  Bell  operating 
companies.  Western  Union,  and  a  bit 
of  Satcom  for  good  measure.  The  com- 
mand uses  communications  media 
from  plugin  switchboards  to  multi- 
plexed digital  satellite  systems  in  a 
network  that  is  virtually  transparent 
to  its  users.  This  would  be  a  simple  ac- 
complishment with  unlimited  fiscal 
and  personnel  resources. 

Army  communications  media  are  as 
ubiquitous  to  military  people  as  our 
telephones  are  to  us.  Budget  and  per- 
sonnel limits  notwithstanding,  the 
Army  Communications  Command  has. 
through  its  20  years,  a  history  of  in- 
tensive management  leading  to  contin- 
ually improving  communications. 

In  addition  to  actually  insuring  the 
constant  availability  of  communica- 
tions, subelements  of  the  command  en- 
gineer, acquire  and  install  required 
systems. 

Currently  the  command  is  exploring 
ways  of  weaving  its  network  of  sophis- 
ticated communications  even  tighter 
with  much  attention  being  given  more 
improvements  in  connections  between 
and  through  computerized  equipment. 
More  and  more  attention,  too.  has 
been  given  to  the  command's  increas- 
ingly important  resonsibility  in  man- 
aging and  operating  the  famed  Wash- 
ington-Moscow Hotline  as  well  as  fur- 
ther improving  support  to  the  Presi- 


dent, the  State  Department,  and  Army 
commanders  throughout  the  world. 

With  its  capabilities  of  providing  im- 
mediate connections  literally  between 
the  commander  in  the  field  and  na- 
tional command  authorities,  ACC  has 
completed  20  years  of  remarkable 
progress  as  the  "Voice  of  the  Army." 

I  am  most  happy  and  exceedingly 
proud  to  acknowledge  this  significant 
anniversary  observance. 


CHURCH  LEADERS  MAKE  STATE- 
MENT ON  CENTRAL  AMERICA 
(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  over  the  weekend  the  leaders 
of  12  major  Protestant  denominations 
made  a  very  important  statement 
about  Central  America.  They  echoed  a 
sentiment  which  is  growing  among  the 
American  people  and  religious  organi- 
zations which  oppose  President  Rea- 
gan's policies  in  Central  America.  The 
time  has  come  to  say  "no  more  "  to 
that  policy. 

These  church  leaders  called  our 
policy  of  military  aid  to  the  Govern- 
ment of  El  Salvador  an  immoral  one. 
They  said  that  current  policy  is  dis- 
torted and  based  on  false  premises. 
They  said  that  Reagan's  policies  are 
leading  toward  direct  U.S.  interven- 
tion. 

The  Congress  would  do  well  to  listen 
to  the  conclusions  of  these  religious 
leaders,  which  I  want  to  share  with  my 
colleagues  today.  Scarcely  a  day  goes 
by  without  reports  of  a  new  scandal  in- 
volving our  aid  programs  in  El  Salva- 
dor: new  evidence  of  coverup  by  the 
Salvadoran  Government  in  the  pros- 
ecution of  the  murderers  of  four  U.S. 
churchwomen:  new  information  about 
"maneuvers '"  in  Honduras  which  are 
nothing  more  than  a  pretext  for  a 
massive  U.S.  military  buildup  in  Cen- 
tral America. 

The  time  has  come  to  oppose  that 
policy.  It  is  no  longer  sufficient  to 
write  conditions  into  our  foreign  aid 
bill,  hoping  that  the  Salvadoran  Gov- 
ernment will  behave  as  we  would  wish. 
We  must  deny  the  administration  the 
means  to  pursue  a  military  solution  in 
El  Salvador  by  cutting  military  aid.  In- 
stead, the  Reagan  administration  and 
the  Salvadoran  Government  must  take 
the  necessary  steps  to  find  a  negotiat- 
ed solution  to  the  war  and  to  punish 
those  responsible  for  massive  brutal- 
ity. 

I  am  bringing  this  to  the  attention 
of  the  House  because  I  am  greatly  con- 
cerned about  the  speed  with  which  we 
are  moving  ahead  to  authorize  $8.9  bil- 
lion in  assistance  to  Central  America 
requested  by  the  Reagan  administra- 
tion. 


It  is  up  to  the  Congress  to  take 
strong  action  to  halt  the  escalation  of 
the  war  in  Central  America,  a  war 
which  is  expanding  under  the  cloak  of 
"human  rights  certification. "  The  $8.9 
billion  aid  bill  requested  by  the 
Reagan  administration  for  Central 
America  would  compound  all  of  the 
problems  related  to  our  involvement  in 
El  Salvador,  and  solve  nothing. 

I  hope  that  Members  will  give  their 
full  attention  to  the  following  state- 
ment: 

A  Moral  Appeal  to  Congress  Prom  Reli- 
gious Leaders:   Repudiate  Current  U.S. 

Policy  in  Central  America 

As  members  and  leaders  of  churches  in 
the  United  States  that  have  a  strong  sense 
of  unity  with  the  churches  in  Central  Amer- 
ica, long  histories  of  partnership  in  mission 
with  them,  a  demonstrated  concern  for  the 
well-being  of  all  the  people  in  the  region, 
and  a  passionate  zeal  for  the  moral  integrity 
of  our  own  nation,  we  appeal  to  the  mem- 
bers of  Congress  to  repudiate  current  U.S. 
policy  in  Central  America;  to  reject  the  re- 
quests for  more  aid.  other  than  humanitari- 
an aid;  and  to  insist  on  a  radical  change  of 
course  in  U.S.  policy. 

We  believe  that  the  current  policy  of  pro- 
viding military  assistance  to  a  Salvadoran 
government  that  brutally  slaughters  its  own 
people  is  immoral. 

We  believe  that  current  policy  is  based  on 
false  premises  and  a  distorted  reading  of 
current  history. 

Finally,  we  believe  that  current  policy  in- 
creases the  likelihood  of  direct  U.S.  military 
intervention  in  Central  America. 

In  our  view,  unless  Congress  is  prepared  to 
see  large  numbers  of  U.S.  troops  dispatched 
to  El  Salvador  or  Nicaragua,  it  must  repudi- 
ate current  policy,  reject  the  request  for 
more  military  assistance,  and  insist  on  a  ne- 
gotiated rather  than  a  military  solution  to 
the  conflicts  in  the  region  Such  action  by 
Congress  would  be  both  courageous  and 
prudent.  In  our  judgment,  such  action  is 
also  morally  required. 

Our  appeal  is  prompted  by  the  recent  pub- 
lication of  the  Kissinger  Commission  report 
and  the  request  of  the  administration,  in 
light  of  the  report,  for  increased  assistance 
for  certain  nations  in  Central  America.  Our 
appeal  is  based  on  our  moral  and  political 
assessment  of  current  policy. 

The  thesis  of  the  Kissinger  Commission  is 
that  while  centuries  of  poverty,  exploita- 
tion, injustice  and  oppression  in  Central 
America  make  the  demands  for  radical 
social  change  in  the  region  legitimate. 
Soviet  and  Cuban  exploitation  of  the  social 
unrest  there  poses  a  threat  to  U.S.  security 
interests.  The  commission's  proposed  solu- 
tion is  for  the  United  States  to  strengthen 
the  military-dominated  governments  of  El 
Salvador.  Honduras,  and  Guatemala  by  pro- 
viding them  significantly  increased  military 
and  economic  assistance,  and  to  further  iso- 
late the  government  of  Nicaragua,  which 
the  commission  alleges  is  a  Marxist-Leninist 
regime  becoming  totalitarian. 

The  report's  thesis  and  major  recommen- 
dations reflect  and  seek  to  justify  current 
U.S.  policy.  Upon  receiving  the  report  in 
mid-January  the  President  called  it  "mag- 
nificent "  In  early  February  he  made  the 
thrust  of  the  report"s  recommendations  his 
own.  According  to  press  reports,  he  called 
for  $179  million  more  in  military  aid  for  El 
Salvador  this  year  as  a  FY  1984  supplemen- 


tal, and  $133  million  for  FY  1985.  He  also 
asked  for  $80  million  more  for  this  year  in 
supplemental  military  aid  and  $123  million 
for  FY  1985  for  other  nations  in  Central 
America,  including  Guatemala.  He  further 
called  for  $400  million  in  supplemental  eco- 
nomic aid  for  FY  1984.  and  for  $1.7  billion 
in  economic  aid  for  FY  1985  ($1.1  billion  in 
cash  and  $600  million  in  insurance  guaran- 
tees); and  announced  that  he  would  seek  $8 
billion  in  economic  aid  over  the  next  five 
years  as  recommended  by  the  commission. 

The  matter  now  rests  in  the  hands  of  the 
elected  representatives  of  the  people  in  Con- 
gress. That  body  must  decide  whether  to 
continue  its  current  level  of  support  for  U.S. 
policy  in  Central  America:  to  grant  the 
Presidents  request  for  radically  increased 
military  and  economic  assistance:  or  to 
insist  on  a  change  in  U.S.  policy. 

We  appeal  to  Congress  for  a  repudiation 
of  current  policy,  a  rejection  of  the  request 
for  more  assistance,  and  a  demand  for  a  new 
policy  for  three  reasons: 

1.  We  believe  that  the  current  policy  of 
providing  military  assistance  to  a  Salvador- 
an government  that  brutally  slaughters  its 
own  people  is  immoral. 

There  can  be  no  doubt  that  the  govern- 
ment of  El  Salvador  engages  in  systematic 
brutality  against  its  own  people.  According 
to  Tutela  Legal,  the  human  rights  monitor- 
ing office  of  the  archdiocese  of  San  Salva- 
dor, government  forces  and  paramilitary 
forces  allied  with  them  murdered  5.142  civil- 
ians last  year  alone.  Since  1979  they  have 
committed  more  than  38,000  such  murders 
and  caused  the  "disappearance"'  of  more 
than  2,400  additional  persons  (Americas 
Watch  Report,  January  1984).  Terror  is  an 
instrument  of  policy  in  El  Salvador. 

Even  the  administration  seems  to  recog- 
nize this.  In  his  address  to  a  joint  session  of 
Congress  on  April  27,  1983,  the  President  ac- 
knowledged of  El  Salvador,  "Yes.  there  are 
still  major  problems  regarding  human 
rights,  the  criminal  justice  system,  and  vio- 
lence against  non-combatants.  "  And  the 
Kissinger  Commission,  in  addition  to  claim- 
ing that  progress  has  been  made  in  many 
fields,  acknowledges  that  "there  is,  of 
course,  a  darker  side  as  well  in  El  Salvador." 
"Certain  reactionary  forces  in  Central 
America,""  the  commission  says,  practice 
brutal  methods  of  counter-insurgency. 
""Their  common  denominator  is  the  system- 
atic use  of  mass  reprisals,  and  selective  kill- 
ing and  torture  to  dissuade  the  civil  popula- 
tion from  participating  in  the  insurgency  or 
from  providing  any  help  for  the  insur- 
gents." "These  methods."'  the  commission 
declares,  "are  totally  repugnant  to  the 
values  of  the  United  States." 

Yet  the  commission  recommends  signifi- 
cantly increased  military  assistance  for  El 
Salvador,  and  the  President  has  called  for  a 
five-fold  increase  in  military  aid  for  this 
year  and  next  over  what  Congress  has  al- 
ready granted  for  this  year. 

How  is  this  possible?  The  commission  pro- 
poses a  way  it  hopes  will  avoid  the  moral  re- 
pugnance of  providing  the  Salvadoran 
regime  guns  with  which  to  kill  its  own 
people.  It  recommends  that  military  assist- 
ance be  made  contingent  upon  demonstrat- 
ed progress  in  respect  for  human  rights  and 
other  reforms.  And  the  President  has  prom- 
ised to  link  the  a.ssistance  to  progress  on 
human  rights  provided  that  the  White 
House  continues  to  "control  the  spigot"  on 
the  funds. 

We  believe  that  the  hope  that  these  condi- 
tionality  requirements  will  transform  the 
Salvadoran    government    and    its    security 
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forces  is  without  basis.  Our  government  has 
tried  that  escape  hatch  for  over  two  years 
without  success.  In  historical  experience, 
the  legislative  requirement  for  certification 
of  progress  has  not  so  much  effected  reform 
in  El  Salvador  as  it  has  tested  the  ingenuity 
of  the  administration  in  certifying  reform. 
So  long  as  our  government  interprets  the 
revolution  in  El  Salvador  as  a  superpower 
confrontation  that  threatens  our  national 
security  and  credibility,  the  government  of 
El  Salvador  can  always  count  on  our  assist- 
ance. 

If  it  is  morally  repugnant  for  the  govern- 
ment of  El  Salvador  to  engage  in  systematic 
brutality  against  its  own  people,  it  is  surely 
morally  repugnant  for  the  United  States  to 
assist  it  in  such  brutality.  Here  moral  con- 
siderations must  outweigh  all  other  types  of 
considerations.  Even  if  all  the  arguments  so 
reminiscent  of  Vietnam  about  threats  to 
U.S.  security,  falling  dominoes,  and  tests  of 
U.S.  worldwide  credibility  were  true  (and  we 
do  not  find  them  persuasive),  it  would  still 
be  morally  wrong  for  the  United  States  to 
provide  the  Salvadoran  government  the  in- 
struments with  which  to  terrorize,  torture, 
and  murder  its  own  people.  No  end.  however 
"strategic,""  justifies  the  torture  of  one  little 
child.  For  our  moral  integrity  as  a  nation, 
we  dare  not  support  further  bloodshed. 

2.  We  believe  that  current  policy  is  based 
on  false  premises  and  a  distorted  reading  of 
current  history. 

The  administration  interprets  the  social 
upheaval  in  Central  America  as  a  "Soviet 
and  Cuban  backed  Sandinista  campaign  to 
overthrow  the  other  Central  American 
countries  and  eventually  to  incorporate  the 
region  into  the  Soviet  orbit""  ( White  House 
Digest,  June  1.  1983).  The  Kissinger  Com- 
mission declares  "the  Soviet-Cuba  thrust  to 
make  Central  America  part  of  their  geostra- 
tegic  challenge  is  what  has  turned  the  strug- 
gle in  Central  America  into  a  security  and 
political  problem  for  the  United  States  and 
for  the  hemisphere." 

We  reject  this  reading  of  the  historical  sit- 
uation on  five  grounds. 

First,  it  fails  to  distinguish  adequately  be- 
tween the  social  conditions  of  injustice  and 
oppression  out  of  which  the  revolution  has 
emerged,  and  the  Marxists  who  have  helped 
organize  and  defend  the  revolution.  To  its 
credit,  the  Kissinger  Commission  acknowl- 
edges the  indigenous  roots  of  Central  Amer- 
ican unrest.  It  admits  that  the  Somoza 
regime  in  Nicaragua  was  "hated."  It  shows 
modest  sensitivity  to  the  years  of  U.S.-sup- 
ported  right-wing  dictatorships  that  result- 
ed in  poverty  and  inequality.  It  even  de- 
clares that  we  as  a  nation  are  not  threat- 
ened "by  indigenous  revolutions  that  use 
local  resources  and  appeal  to  local  circum- 
stances."" But  the  commission  is  so  con- 
sumed by  fear  of  foreign  Marxist  influences 
that  it  subordinates  concern  for  justice  to 
that  fear.  In  the  commission"s  and  the  ad- 
ministration's view,  the  presence  of  foreign 
influence  within  a  revolution  requires  that 
the  first  objective  of  U.S.  policy  be  to  insure 
that  the  insurgents  are  militarily  defeated. 
We  are  not  persuaded  that  the  "poison"  of 
foreign  influence,  however  extensive,  is  such 
as  to  justify  counterinsurgency  as  the  pri- 
mary response  to  the  demand  for  revolu- 
tionary social  change. 

Second,  this  reading  of  the  situation  does 
not  perceive  and  will  not  entertain  the  pos- 
sibility of  a  Central  American  government 
being  both  Marxist  and  non-aligned.  There 
is  no  place  in  this  way  of  thinking  for  the 
type  of  regime  that  many  scholars  of  the 
region  believe  that  the  Sandinistas  not  only 


are  but,  if  left  alone,  will  continue  to  be: 
highly  nationalistic  and  internally-oriented 
Marxists  presiding  over  a  mixed  economy  in 
which  U.S.  trade  and  investment  could  con- 
tinue to  play  a  role,  a  regime  not  anxious  to 
be  embroiled  in  foreign  disputes.  Moreover, 
this  reading  ignores  the  fact  that  the 
United  Stales  trades  with  the  Soviet  Union, 
seeks  military  cooperation  with  China,  and 
guarantees  loans  to  communist  countries  in 
Eastern  Europe.  Current  policy  recognizes 
the  diversity  of  Marxist  states  on  the  world 
scene,  but  asserts  that  the  emergence  of  a 
Marxist  state  in  this  hemisphere  represents 
a  security  threat  to  the  United  States. 

Third,  this  reading  ignores  the  self-inter- 
ests of  the  nationalistic  revolutionary  forces 
in  Central  America.  Nationalistic  move- 
ments struggling  to  free  themselves  from 
domination  by  one  superpower  are  not 
likely  to  submit  willingly  to  domination  by 
another.  It  would  not  be  in  the  interests  of 
the  government  of  Nicaragua  or  the  revolu- 
tionary forces  in  El  Salvador  to  become  sat- 
ellites of  the  Soviet  Union,  knowing  that  to 
do  so  w""'-!  invite  the  powerful  wrath  of 
the  U.S. 

Fourth,  this  reading  ignores  the  character 
of  the  political  opposition  to  the  regime  in 
El  Salvador,  the  Democratic  Revolutionary 
Front  (FDR).  Formed  early  in  1980.  this  po- 
litical counterpart  to  the  Farabundo  Marti 
National  Liberation  Front  (FMLIm)  includes 
dissident  Christian  Democrats.  Social 
Democrats,  members  of  popular  organiza- 
tions, trade  unions,  professional  organiza- 
tions, student  and  religious  groups.  Many  of 
its  leaders  were  in  an  earlier  day  praised  by 
Washington  as  "the  moderate  center."  The 
commission  ignores  the  platform  of  the 
FDR  which  espouses  strict  respect  for 
human  rights,  political  pluralism,  and  popu- 
lar participation  in  the  management  of  gov- 
ernment. It  overlooks  the  murder  of  five 
leaders  of  the  FDR  in  November  1980, 
which  convinced  many  who  had  tried 
reform  from  within  the  system  that  insur- 
gency was  the  only  option  left.  And  it  fails 
to  mention  that  on  August  28,  1981,  Mexico 
and  France  jointly  recognized  the  FDR  and 
the  FMLN  as  "a  representative  political 
force""  that  must  take  part  in  future  negoti- 
ations to  end  the  conflict. 

Finally,  current  policy  is  based  on  a  dis- 
torted view  of  U.S.  national  security.  It  as- 
sumes that  the  emergence  of  a  Marxist 
state  anywhere  constitutes  a  threat  to  our 
security.  It  does  not  distinguish  vital  inter- 
ests from  the  peripheral  ones,  the  necessary 
from  the  desirable.  We  concur  in  the  judg- 
ment of  the  scholars  associated  for  Policy 
Alternatives  for  the  Caribbean  and  Central 
America  (PACCA)  in  their  new  book. 
Changing  Course:  Blueprint  for  Peace  in 
Central  America  and  the  Caribbean,  that 
our  fundamental  security  requirement  is 
""the  ability  to  secure  our  own  social  experi- 
ment at  home  and  pursue  it  free  from  exter- 
nal threat.'"  We  do  not  believe  that  success- 
ful revolutions  in  Central  America— in  and 
of  themselves— threaten  U.S.  security. 

In  sum,  we  believe  that  just  as  in  Central 
America  the  spectre  of  communism  is  being 
used  to  justify  terrible  actions  of  brutality 
and  inhumanity,  so  in  this  country  the  pos- 
sibility of  expanding  Soviet  and  Cuban  in- 
fluence is  being  used  to  justify  continuing 
support  for  governments  that  engage  in  sys- 
tematic brutality  against  their  own  people. 

3.  Finally,  we  believe  that  current  policy 
increases  the  likelihood  of  direct  U.S.  mili- 
tary intervention  in  Central  America. 

Recognizing  that  economic  development  is 
impossible  in  the  midst  of  civil  war,  the  Kis- 
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singer  Commission  recommends  increased 
military  assistance  so  that  pro-US.  regimes 
can  win  the  war.  But  during  the  past  four 
years,  the  United  States  has  provided  the 
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programs.   Any   fund   resulting   from 
this  study  would  help  finance  those 
local  efforts. 
As  a  Member  of  Congress  represent- 


(b)  The  purpose  of  this  Act  is  to  promote 
the  public  safety  by  providing  State  and 
local  governments  with  the  authority  and 
resources  to  adequately  meet  their  enforce- 


""regional  training  centers 
""Sec  116.  (a)  Purpose  of  Agreements.— 
The  Secretary  shall  enter  into  cooperative 
aereements  or  pontmrts  imHpr  this  Kt^tinn 
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singer  Commission  recommends  increased 
military  assistance  so  that  pro-US.  regimes 
can  win  the  war.  But  during  the  past  four 
years,  the  United  States  has  provided  the 
government  of  El  Salvador  over  $200  million 
in  military  assistance,  and.  in  the  view  oT 
many,  at  the  end  of  1983  the  Salvadoran 
military  was  in  the  worst  shape  since  the 
war  t)egan.  We  have  little  reason  to  believe 
that  increased  military  aid  would  turn  the 
tide  of  the  war  militarily,  no  reason  to  be- 
lieve that  it  would  enable  the  Salvadoran 
regime  to  win  the  hearts  and  minds  of  its 
people.  The  commission's  neat  distinction 
between  ■brutal"  methods  of  anti-insurgen- 
cy and  ■'modem,  humane"  ones,  and  its 
appeal  for  more  military  assistance  on  the 
grounds  that  it  would  enable  the  military  to 
fight  a  humane  counter/ ir«urgency  should 
be  recognized  by  ail  as  rubbish.  It  is  not  the 
lack  of  adequate  equipment  that  leads  the 
Salvadoran  security  forces  to  slaughter  non- 
combatants. 

Current  policy  and  the  increasingly  heavy 
rhetoric  that  seeks  to  justify  it  are  leading 
our  nation  deeper  into  a  quagmire.  The 
more  the  administration  magnifies  what  is 
at  stake  in  Central  America,  the  more  it 
constricts  U.S.  policy  options.  The  more  it 
contends  that  the  "triumph  of  hostile 
forces"  in  Central  America  'would  be  read 
as  a  sign  of  U.S.  impotence."  the  more  it 
commits  itself  to  insuring  a  military  victory 
for  "our"  side.  The  almost  inevitable  impli- 
cation of  current  rhetoric  and  policy  is  that 
if  increased  U.S.  military  assistance  does  not 
enable  our  surrogates  to  defeat  those  who 
threaten  our  security  and  credibility,  we 
must  do  the  job  ourselves.  Current  policy  is 
leading  us  straight  toward  a  tragic  choice  of 
our  own  making— a  self-proclaimed  defeat  of 
major  proportion  or  a  direct  U.S.  military 
intervention. 

Bishop  John  Hurst  Adam.  African  Meth- 
odist Episcopal  Church. 

Dr.  James  E.  Andrews.  Co-stated  Clerk. 
Presbyterian  Church  (U.S.A.) 

James  Mase  Ault.  Bishop.  The  United 
Methodist  Church.  Pittsburgh.  PA. 

Dr.  Robert  C.  Campbell.  General  Secre- 
tary. American  Baptist  Churches.  U.S.A. 

The  Reverend  C.  J.  Malloy.  Jr..  General 
Secretary.  Progressive  National  Baptist 
Convention.  Inc. 

The  Reverend  Dr.  Edwin  G.  Mulder.  Gen 
eral  Secretary.  Reformed  Church  in  Amer- 
ica. 

Dr  Robert  W.  Neff.  General  Secretary. 
Church  of  the  Brethren. 

Vem  Preheim.  General  Secretary.  Gener- 
al Conference  Mennonite  Church. 

Dr.  Avery  D.  Post.  President.  United 
Church  of  Christ. 

The  Most  Reverend  Metropolitan  Philip 
Saliba.  Antiochian  Orthodox  Christian 
Archdiocese  of  North  America. 

Dr.  Kenneth  L.  Teegarden.  President. 
Christian  Church  (Disciples  of  Christ). 

Dr.  William  P.  Thompson.  Co-stated 
Clerk.  Presbyterian  Church  (USA.). 


MEMBERS   INVITED  TO   COSPON 
SOR    A    BILL    TO    AMEND    THE 
HAZARDOUS  MATERIALS 

TRANSPORTATION  ACT 

(Mr.  'WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  WEISS.  Mr.  Speaker,  the  intent 
of  Congress  in  enacting  the  Hazardous 


Materials  Transportation  Act 

(HMTA).  as  expressed  in  its  preamble, 
was  "to  protect  the  Nation  adequately 
against  the  risks  to  life  and  property 
which  are  inherent  in  the  transporta- 
tion of  hazardous  materials  in  com- 
merce." Yet.  when  the  Department  of 
Transportation  (DOT)  issued  a  rule- 
making designated  as  HM-164  in  early 
1982  to  implement  the  requirements  of 
this  law  as  it  related  to  radioactive  ma- 
terial, the  result  seemed  intended  to 
minimize  the  inconvenience  to  com- 
merce by  streamlining  transportation 
routes.  Safety  became  a  secondary 
consideration. 

The  rulemaking,  to  be  referred  to 
here  by  its  docket  designation.  HM- 
164.  was  expressly  designed  to  pre- 
empt State  and  local  regulations 
which  do  not  conform  to  Federal  laws 
and  regulations.  DOTs  interpretation 
of  HMTA  paid  little  attention  to  the 
delicate  balance  between  Federal, 
State,  and  local  regulatory  responsibil- 
ities I  believe  Congress  intended  to  es- 
tablish. 

In  place  of  stringent  local  rules  gov- 
erning the  transport  of  radioactive, 
flammable,  explosive,  and  combustible 
materials  into  and  through  urban 
areas.  DOT  offered  weak  guidelines 
for  routing  with  virtually  no  safety 
provisions.  No  consideration  was  given 
to  alternatives  to  highway  transporta- 
tion. No  special  dispensation  was 
awarded  to  non-Federal  rules  provid- 
ing greater  protection  to  the  public 
without  luireasonably  burdening  com- 
merce. 

Mr.  Speaker,  I  am  today  introducing 
a  package  of  amendments  to  the  Haz- 
ardous Materials  Transportation  Act 
which  attempt  to  restore  that  safety 
priority.  The  legislation  would  also 
provide  State  and  local  governments 
with  additional  resources  to  adequate- 
ly meet  their  enforcement  and  emer- 
gency response  responsibilities. 

The  cornerstone  of  the  bill  is  lan- 
guage shifting  the  burden  of  proof  in 
inconsistency  and  preemption  proceed- 
ings from  the  State  and  local  author- 
ity to  DOT.  The  language,  based  in 
part  on  a  ruling  by  a  U.S.  District 
Court  in  New  York,  creates  a  presump- 
tion in  favor  of  local,  safety-oriented 
regulations  which  provide  a  level  of 
protection  to  the  public  equal  or  great- 
er than  that  provided  by  HMTA  or 
regulations  developed  under  the  act, 
and  which  do  not  unreasonably 
burden  commerce.  The  intent  is  to 
allow  local  officials  to  enhance  safety 
by  addressing  unique  situations  within 
their  jurisdictions  without  permitting 
the  proliferation  of  unwarranted  rules. 
The  experience  of  New  York  City 
perfectly  illustrates  the  need  for  this 
corrective  action.  HM-164  allows,  for 
example,  Brookhaven  Laboratories  on 
Long  Island  to  choose  to  truck  its  nu- 
clear wastes  through  downtown  Man- 
hattan if  the  route  minimizes  transit 
time.  The  route  used  by  Brookhaven 


until  city  officials  challenged  HM-164 
in  court  ran  along  the  Long  Island  Ex- 
pressway through  Queens,  over  the 
59th  Street  Bridge  into  Manhattan, 
and  then  up  either  Third  Avenue  or 
Amsterdam  Avenue  and  over  the 
George  Washington  Bridge.  HM-164 
does  not  require  the  shipper  in  this  in- 
stance to  consider  the  alternate  mode 
proposed  by  the  city,  barging  the 
wastes  around  the  city. 

In  a  culmination  of  litigation  ex- 
tending over  several  years,  the  city 
took  its  court  challenge  of  HM-164  to 
the  U.S.  Supreme  Court,  which  just 
yesterday  declined  to  consider  the 
case. 

But  New  York  City  is  not  alone 
among  local  governments  lacking  con- 
fidence in  DOT'S  willingness  to  protect 
the  public.  More  than  260  new  State 
or  local  restrictions  on  transportation 
of  radioactive  substances  have  been 
proposed  since  HM-164  went  into 
effect  about  2  years  ago.  Some  200 
State  and  local  jurisdictions  have  im- 
posed such  regulations.  Many  of  those, 
including  a  New  York  City  health  code 
provision  limiting  radioactive  trans- 
port within  the  city,  provide  for  great- 
er safety  than  does  HM-164.  We  are 
clearly  witnessing  an  effort  by  local 
and  State  authorities  to  fill  a  leader- 
ship vacuum. 

Needs  exist  in  other  areas  as  well. 
Section  4  of  my  bill  directs  the  Secre- 
tary of  Transportation  to  establish  re- 
gional training  centers  to  meet  the 
widespread  demand  for  comprehensive 
enforcement  and  emergency-response 
training.  This  provision  was  passed  by 
the  House  in  1981,  but  the  legislation 
died  in  the  Senate. 

The  measure  directs  the  instructors, 
in  addition  to  teaching  classes  at  the 
centers,  to  conduct  outreach  training 
programs  and  disseminate  information 
within  the  communities  served.  The 
centers  are  in  no  way  intended  to 
weaken  or  eliminate  private  training 
enterprises,  but  simply  to  fill  a  clear 
need  for  high-quality  instruction  in 
areas  not  served  by  private  programs. 

Section  5  directs  the  Secretary  to 
register  hazardous  materials  shippers, 
transporters,  and  container  manufac- 
turers. HMTA  authorizes  the  creation 
of  such  a  program,  but  DOT  has  de- 
clined to  do  so  to  date.  Registration 
would  provide  authorities  at  all  gov- 
ernmental levels  with  basic  and  essen- 
tial information— not  currently  avail- 
able—for developing  and  improving 
enforcement  and  emergency  response 
programs. 

Section  6  of  the  bill  instructs  the 
Secretary  to  study  the  most  effective, 
equitable,  and  cost  efficient  method  of 
imposing  a  user  fee  on  participants  in 
the  registration  program.  The  present 
fiscal  climate  has  left  States  and  local- 
ities with  minimal  funds  for  vigilant 
enforcement  of  safety  regiilations  and 
development   of   emergency   response 
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programs.  Any  fund  resulting  from 
this  study  would  help  finance  those 
local  efforts. 

As  a  Member  of  Congress  represent- 
ing one  of  the  many  urban  areas 
which  would  benefit,  I  urge  and  invite 
my  colleagues  to  cosponsor  this  bill. 
Commonsense  dictates  that  strong 
safety  initiatives  should  not  be  auto- 
matically rejected  for  uniformity's 
sake.  Our  local  officials  deserve  sup- 
port in  their  effort  to  protect  the 
health  and  well-being  of  our  citizens. 

The  text  of  the  bill  follows: 
H.R.  4965 

A  bill  to  amend  the  Hazardous  Materials 
Transportation  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Materials  Transportation  Act 
Amendments  of  1984". 

FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  finds  that- 

(1)  the  transportation  of  hazardous  mate- 
rials can  create  severe  hazards  to  the  public 
safety: 

(2)  State  and  local  governments  have  both 
enforcement  and  emergency  response  re- 
sponsibilities: 

(3)  uniformity  of  Federal,  State,  and  local 
governmental  regulation  of  hazardous  mate- 
rial transportation,  as  encouraged  in  the 
Hazardous  Material  Transportation  Act, 
should  not  be  achieved  through  the  exclu- 
sion of  adequate  safety  precautions: 

(4)  certain  rules  contained  in  parts  171. 
172,  173.  and  177  of  title  49  of  the  Code  of 
Federal  Regulations  were  issued  by  the  De- 
partment of  Transportation  to  preempt 
many  valid  and  necessary  State  and  local 
regulations,  especially  those  dealing  with 
routing,  curfews,  and  prenotification  of  cer- 
tain hazardous  materials  shipments: 

(5)  amending  the  Hazardous  Materials 
Transportation  Act  to  remove  the  likelihood 
of  Federal  preemption  of  valid  and  neces- 
sary State  and  local  regulations  would  de- 
crease the  threat  to  health,  safety,  and 
property  created  by  the  transportation  of 
hazardous  materials; 

(6)  there  is  a  need  to  strengthen  the  avail- 
,able  resources  for  State  and  local  enforce- 
ment and  emergency  response: 

(7)  the  establishment  of  several  regional 
training, centers  would  increase  the  number 
and  improve  the  caliber  of  properly  trained 
personnel  for  responding  to  hazardous  ma- 
terials transportation  accidents  and  enforc- 
ing hazardous  materials  transportation  laws 
and  would  allow  for  specialized  training  of 
such  personnel  to  reflect  the  various  needs 
and  characteristics  of  the  region: 

(8)  the  prompt  registration  of  all  shippers 
and  transporters  of  hazardous  materials  and 
manufacturers  of  containers  used  in  such 
transportation  would  provide  authorities  at 
all  governmental  levels  with  basic  and  es- 
sential information  for  developing  and  im- 
proving enforcement  and  emergency  re- 
sponse programs:  and 

(9)  assessing  such  registrants  with  a  fee 
for  the  purpose  of  generating  funds  for  as- 
sistance grants  to  States  and  localities 
would  be  the  most  equitable  means  of  fi- 
nancing enforcement  and  emergency  re- 
sponse programs  at  those  governmental 
levels. 


(b)  The  purpose  of  this  Act  is  to  promote 
the  public  safety  by  providing  Stale  and 
local  governments  with  the  authority  and 
resources  to  adequately  meet  their  enforce- 
ment and  emergency  response  responsibi- 
lites. 

INCONSISTENCY  AND  NONPREEMPTION 
DETERMINATIONS 

Sec.  3.  Section  112  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1811)  is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  sentences:  "A  State  or  po- 
litical subdivision  thereof  or  any  person  af- 
fected by  a  requirement  of  a  State  or  politi- 
cal subdivision  thereof  pertaining  to  the 
transportation  of  hazardous  materials  may 
apply  to  the  Secretary  for  a  ruling  as  to 
whether  the  requirement  of  the  State  or  po- 
litical subdivision  is  inconsistent  with  any 
requirement  set  forth  in  this  title  or  in  a 
regulation  Issued  under  this  title.  The  Sec- 
retary shall  issue  a  finding  that  the  require- 
ment is  not  inconsistent  unless  the  Secre- 
tary finds  that  (1)  compliance  with  both  the 
requirement  of  the  State  or  political  subdi- 
vision and  this  title  or  regulations  issued 
under  this  title  is  impossible,  or  (2)  the  re- 
quirement of  the  Slate  or  political  subdivi- 
sion would  make  impossible  the  accomplish- 
ment of  the  purposes  of  this  title  or  regula- 
tions issued  under  this  title.  Any  require- 
ment of  a  State  or  political  subdivision 
thereof  which  is  found  not  to  be  inconsist- 
ent with  this  title  or  a  regulation  issued 
under  this  title  by  a  final  determination  of  a 
Federal  court  made  prior  to  the  date  of  the 
enactment  of  the  Hazardous  Materials 
Transportation  Act  Amendments  of  1984  is 
consistent  with  the  requirements  of  this 
title  and  the  regulations  issued  under  this 
title.";  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Inconsistent  State  Provisions.— (1) 
Any  requirement  of  a  State  or  political  sub- 
division thereof  which  is  found  by  the  Sec- 
retary to  be  inconsistent  with  any  require- 
ment set  forth  in  this  title  or  any  regulation 
issued  under  this  title  is  not  preempted  if 
such  requirement  (A)  affords  an  equal  or 
greater  level  of  protection  to  the  public 
than  is  afforded  by  the  requirements  of  this 
title  or  of  regulations  issued  under  this  title, 
or  (B)  such  requirement  does  not  unreason- 
ably burden' commerce. 

"(2)  Any  State  or  political  subdivision 
thereof  may  apply  to  the  Secretary  for  a  de- 
termination that  a  requirement  of  such 
State  or  political  subdivision  which  is  found 
to  be  inconsistent  with  this  title  or  regula- 
tions issued  under  this  title  in  accordance 
with  subsection  (a)  of  this  section  is  not  pre- 
empted. The  Secretary  shall  issue  an  order 
of  nonpreemption  under  this  subsection 
unless  the  Secretary  finds  that  (A)  the  re- 
quirement of  the  State  or  political  sulxlivi- 
sion  does  not  afford  a  level  of  protection  at 
least  equal  to  that  afforded  by  the  require- 
ments of  this  title  and  regulations  issued 
under  this  title,  or  (B)  the  requirement  of 
the  State  or  political  subdivision  unreason- 
ably burdens  commerce.  Such  requirement 
of  a  State  or  political  subdivision  thereof 
shall  not  be  preempted  to  the  extent  speci- 
fied in  such  determination  by  the  Secretary 
for  so  long  as  such  State  or  political  subdivi- 
sion thereof  continues  to  administer  and  en- 
force effectively  such  requirement.". 

REGIONAL  training  CENTERS 

Sec.  4.  The  Hazardous  Materials  Trans- 
portation Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


"REGIONAL  TRAINING  CENTERS 

"Sec.  116.  (a)  Purpose  of  Agreements.— 
The  Secretary  shall  enter  into  cooperative 
agreements  or  contracts  under  this  section 
(hereinafter  referred  to  as  agreements)  for 
the  establishment  of  regional  training  cen- 
ters for  purposes  of  providing  an  effective 
and  efficient  means  for  training  State  and 
local  personnel  in  order  to  improve  the  ca- 
pability of  such  personnel  (1)  to  respond  to 
hazardous  materials  transportation  acci- 
dents, and  (2)  to  enforce  State  and  local 
hazardous  materials  transportation  require- 
ments that  are  not  preempted  under  this 
title.  Such  training  shall  address  all  modes 
of  transportation,  inspection,  emergency  re- 
sponse, and  compliance.  Such  training  shall 
be  provided  primarily  through  programs 
conducted  at  the  site  of  the  regional  train- 
ing center,  but  shall  also  include  the  dis- 
semination of  teaching  materials  to  and  the 
conduct  of  training  programs  in  the  local 
communities  to  be  served  by  such  center. 

"(b)  Applications.— ( 1 )  Any  State,  group 
of  States,  local  or  regional  government 
agency,  or  private  nonprofit  entity,  or  any 
combination  of  the  foregoing  (hereinafter 
referred  to  as  an  applicant)  may  submit  an 
application  to  the  Secretary  requesting  that 
the  Secretary  enter  into  an  agreement  with 
the  applicant  under  this  section  for  the  es- 
tablishment of  a  regional  training  center. 

"(2)  An  application  to  enter  into  an  agree- 
ment under  this  subsection  shall  be  submit- 
ted at  such  time  and  in  such  form  as  the 
Secretary  may  require  and  shall  contain- 

"(A)  a  description  of  the  hazardous  male- 
rials  transportation  training  program  that 
the  applicant  proposes  to  provide  in  the  re- 
gional training  center  to  be  established,  in- 
cluding (i)  an  explanation  of  how  such  pro- 
gram will  accomplish  the  purposes  set  forth 
in  subsection  (a)  of  this  section,  and  (ii)  an 
estimate  of  the  cost  of  such  program. 

"(B)  a  statement  that  the  applicant  agrees 
to  provide  not  less  than  60  percent  of  the  es- 
timated cost  of  providing  training  in  the 
first  year  of  operation  of  the  regional  train- 
ing center  and  not  less  than  75  percent  of 
such  cost  in  the  second  and  third  years: 

"•(C)  a  statement  that  the  applicant  will 
make  available  one  or  more  physical  facili- 
ties that  are  satisfactory  for  use  as  a  site  for 
the  regional  training  center:  and 

"(D)  such  other  information  with  respect 
to  the  applicant  or  the  proposed  training 
program  as  the  Secretary  may  require. 

"(c)  Action  on  Applications.— (1)  The 
Secretary  shall  select  for  approval  those  ap- 
plications submitted  under  subsection  (b)  of 
this  section  which  the  Secretary  determines 
in  his  or  her  discretion  best  promote  the 
purposes  of  this  section,  taking  into  account 
the  need  for  the  establishment  of  regional 
training  centers  in  different  regions  of  the 
Nation.  In  making  a  selection,  the  Secretary 
shall  consider  whether— 

"(A)  the  program  that  the  applicant  pro- 
poses to  provide  in  the  regional  training 
center  will  accomplish  the  purposes  set 
forth  in  .subsection  (a)  of  this  section: 

"(B)  the  applicant  is  capable  of  paying  its 
share  of  the  costs  as  described  in  subsection 
(b)(2)(B)  of  this  section:  and 

""(C)  the  applicant  is  capable  of  making 
available  one  or  more  physical  facilities  that 
are  satisfactory  for  use  as  a  site  for  the  re- 
gional training  center. 

"(2)  The  Secretary  shall  act  to  approve  or 
deny  an  application  under  this  subsection 
within  60  days  after  the  date  such  applica- 
tion is  submitted. 
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(d)  Duration  ahd  Termination.— (1)  An 
agreement  entered  into  by  the  Secretary 
and  an  applicant  under  this  section  shall  be 
for  a  term  of  three  years. 

(2)  The  Secretary  may  terminate  any 
agreement  entered  into  under  this  section 
upon  30  days'  notice  if  the  Secretary  finds 
that  the  program  operated  under  such 
agreement  is  not  accomplishing  the  pur- 
poses set  forth  in  subsection  (a)  of  this  sec- 
tion. 

■•(e)  Physical  Facilities.— Any  cost  of 
constructing  a  facility  for  use  as  a  site  for  a 
regional  training  center  shall  be  twrne  by 
the  party  to  the  agreement  with  the  Secre- 
tary and  shall  not  be  included  as  a  cost  of 
providing  training  for  purposes  of  subsec- 
tion ( b  )<  2 )( B )  of  this  section. 

••(f)  Participants.— Training  provided  by  a 
party  to  an  agreement  with  the  Secretary  in 
a  regional  training  center  established  under 
this  section  may  l>e  available  to  private  in- 
dustry personnel  only  if  such  personel  pro- 
vide reimbursement  or  make  contributions 
(either  monetary  or  in  kind)  to  such  party 
at  least  equal  to  the  full  cost  of  such  train- 
ing. 

••(g)  Assistance  by  the  Secretary.— The 
Secretary,  upon  the  request  of  a  party  to  an 
agreement  under  this  section,  shall  provide 
such  party  with  training  materials  and  such 
other  assistance  as  may  l>e  appropriate  to 
carry  out  the  purposes  of  this  section. 

••(h)  Coordination.— In  developing  train- 
ing materials  and  conducting  training  pur- 
suant to  this  section,  a  party  to  an  agree- 
ment with  the  Secretary  shall  take  into  con- 
sideration the  procedures  and  standards  for 
responding  to  hazardous  substance  releases 
set  forth  in  the  national  contingency  plan 
required  under  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980.  at  such  time  as  such  plan  be- 
comes effective.  ". 

registration 

Sec.  5.  Section  106  of  the  Hazardous  Mate- 
riaU  Transportation  Act  (49  U.S.C.  1805)  is 
amended— 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  The"  and  inserting  in 
lieu  thereof  •Not  later  than  12  months  after 
the  date  of  the  enactment  of  the  Hazardous 
Materials  Transportation  Act  Amendments 
of  1984.  the'  . 

(B)  by  striking  out  is  authorized  to  "  and 
inserting  in  lieu  thereof  ■shall":  and 

iC)  by  inserting  before  the  period  at  the 
end  of  such  sentence  the  following:  'and 
shall  establish  minimum  levels  of  insurance 
coverage  sufficient  to  meet  Injury  or 
damage  claims  resulting  from  transporta- 
tion of  such  materials":  and 

(2)  in  the  first  sentence  of  subsection  (b) 
by  striking  out  may"  and  inserting  in  lieu 
thereof  ■shall"; 

(3)  in  subsection  (b)  by  inserting  after  the 
third  sentence  the  following  new  sentence: 
•"Not  later  than  12  months  after  the  date  of 
the  enactment  of  the  Hazardous  Materials 
Transportation  Act  Amendents  of  1984.  the 
Secretary  shall  require  registrants  to  submit 
an  amended  registration  statement  at  any 
time  the  registration  information  included 
in  the  statement  is  no  longer  accurate":  and 

(4)  in  the  fourth  sentence  of  subsection 
(b)  by  inserting  after  any  person'  the  fol- 
lowing: ••(including  any  governmental 
entity) '. 

study  or  FUNDING  METHODS 

Sec.  6.  The  Hazardous  Materials  Trans- 
portation Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


•FUNDING  STUDY 

Sec.  117.  The  Secretary  shall  (1)  study 
the  most  effective,  equitable,  and  cost-effi- 
cient methods  for  imposing  a  fee  on  all  par- 
licipanu  in  the  registration  program  man- 
dated by  section  106  of  this  Act  for  the  pur 
pose  of  determining  the  most  effective,  equi- 
table, and  cost -efficient  method  of  imposing 
such  a  fee  and  assisting  States  or  political 
sulxlivisions  thereof  in  developing  and  con- 
ducting enforcement  and  emergency  re- 
sponse programs  related  to  transportation 
of  hazardous  materials,  and  (2)  submit  after 
the  date  of  the  enactment  of  this  section.  In 
conducting  the  study,  the  Secretary  shall 
consult  State  and  local  governments  which 
have  successfully  implemented  similar  fee 
programs  within  their  jurisdictions .". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  7.  Section  115  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1812)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  There  is  author- 
ized to  be  appropriated  for  the  purposes  of 
sections  106.  112.  116.  and  117  of  this  title 
such  sums  as  may  be  necessary  for  the  fiscal 
year  ending  September  30.  1985". 


GUNBOAT  DIPLOMACY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
ill-advised  deployment  of  U.S.  Marines 
to  the  shores  of  Lebanon  is  over,  but 
indiscriminate  off-shore  shelling  con- 
tinues; Gunboat  policy  blunders  on. 

In  Central  America,  the  administra- 
tion is  playing  fast  and  loose  with  tax- 
payers dollars  to  build  a  would-be  mili- 
tary juggernaut  in  Honduras. 

This  ever-escalating  policy  of  gun- 
boat diplomacy  in  Central  America 
has  so  far  got  us  nothing  but  a  stale- 
mate; but  it  goes  on. 

I  can  only  concur  with  the  distin- 
guished former  Foreign  Service  Offi- 
cer Wayne  8.  Smith,  who  observed  in 
the  New  York  Times  this  week; 

Peace  is  further  away  than  ever  and  the 
increased  military  aid  requested  by  the  ad- 
ministration can  only  escalate  the  stale- 
mate. One  begins  to  suspect  that  the  admin- 
istration is  simply  blundering  ahead,  as  it 
did  in  Lebanon,  without  any  clear  idea 
where  it  is  going. 

I  am  inserting  the  entire  New  York 
Times  article   in   the   Record   at   this 
point; 
[From  the  New  York  Times.  Feb.  27.  1984] 
Adrift  in  Salvador.  Without  a  Rudder 

(By  Wayne  S.Smith) 
Washington.- Even  as  one  of  President 
Reagan's  policies  collapses,  in  Lebanon,  an- 
other carries  us  more  deeply  into  the 
morass  of  El  Salvador.  Optimistic  spokes- 
men acknowledge  that  we  are  in  for  a  long 
struggle,  bvit  insist  we  are  on  the  right  road 
and  making  progress. 

One  searches  in  vain  for  any  reason  for 
optimism.  Certainly,  we  are  not  winning  the 
war.  In  January  1981.  the  Salvadoran  Army, 
without  any  IJnited  States  military  assist- 
ance, handily  turned  back  an  all-out  guerril- 
la offensive.  In  the  months  that  followed, 
military  briefers  said  that  there  were  3.000 


to  5.000  guerrillas  and  that  victory  was  near 
at  hand.  Two  years  later,  those  briefers 
counted  5.000  to  6.000  guerrillas  but  said 
that  we  had  turned  a  comer.  Now.  they 
speak  of  9.000  to  12.000  guerrillas. 

Not  to  worry,  they  say:  We  will  shortly 
turn  a  comer— another  one— as  Washington 
provides  drastically  increased  military  aid. 
Until  now,  they  say.  the  army  hasn't  had 
enough  troops  to  give  it  the  numerical  ad- 
vantage needed  in  a  war  against  guerrillas. 
But  another  20.000  men.  most  of  them 
armed  and  trained  by  us.  would  do  the  trick. 
Would  it?  Not  likely.  The  more  arms  we 
send  in.  the  more  the  guerrillas  will  capture, 
and.  thus,  the  more  men  they  will  l>e  able  to 
put  in  the  field.  By  the  time  the  army  has 
60.000  men.  the  guerrillas  will  have  18.000. 
We  will  have  increased  the  magnitude  of 
the  war.  but  will  not  have  broken  the  stale- 
mate. 

Nor  is  there  much  reason  for  optimism 
about  the  human  rights  situation.  True. 
Vice  President  Bush  and  Ambassador 
Thomas  R.  Pickering  have  warned  the  Sal- 
vadoran Government  that  it  must  clean  up 
iU  act.  A  few  officers  believed  to  have  been 
involved  with  the  death  squads  were  trans- 
ferred to  new  jobs,  and  the  number  of 
deaths  attributed  to  those  squads  declined 
in  December. 

But  neither  of  these  developments  neces- 
sarily means  very  much.  The  transfers  did 
not  involve  demotions,  and  they  can  always 
be  reversed.  As  for  the  body  count,  it  is 
down,  but  the  same  number  of  people  are 
perhaps  l>eing  murdered.  According  to  the 
unofficial  Salvadoran  Human  Rights  Com- 
mission, the  number  of  people  who  •disap- 
peared "  in  December  was  roughly  equiva- 
lent to  the  number  for  each  of  the  three 
previous  months.  The  difference  is  that 
they  did  not  turn  up  as  corpses.  In  the  past, 
the  death  squad  dumped  their  victims  in 
parking  lots  and  ditches.  Now.  in  deference 
to  Washington's  concern,  they  may  be  bury- 
ing them  in  unmarked  graves.  The  families 
of  the  victims  aren't  likely  to  consider  that 
progress. 

Meanwhile,  the  Administration  s  refusal 
to  attach  human  rights  conditions  to  iU  re- 
quest for  military  assistance  sends  a  con- 
flicting signal,  suggesting  we  aren't  as  seri- 
ous as  Mr.  Bush  and  Mr.  Pickering  indicat- 
ed. Thus,  even  if  there  has  been  some 
progress,  it  may  not  prove  lasting. 

Next  month's  presidential  elections  will 
solve  nothing  and  are  likely  to  make  a  bad 
situation  worse,  no  matter  who  wins.  Rober- 
to d'Aubuisson.  the  ultra-conser\'ative  candi- 
date of  the  Nationalist  Republican  Alliance, 
known  as  Arena,  would  be  inclined  to  give 
the  death  squads  free  rein.  He  would  also 
emasculate  the  agrarian  reform  program 
and  impede  other  social  and  economic  meas- 
ures. Certainly,  there  would  be  no  hope  of  a 
negotiated  end  to  the  war? 

Jose  Napoleon  Duarte.  the  candidate  of 
the  Christian  Democrats,  may  have  his 
heart  in  the  right  place,  but  he  is  trusted  by 
neither  left  nor  right.  He  would  be  hard 
pressed  to  hold  the  army  in  line  and  would 
have  to  contend  with  the  National  Assem- 
bly, which  is  controlled  by  the  right.  Fran- 
cisco Jose  Guerrero,  of  the  conservative  Na- 
tional Conciliation  Party,  would  also  be  hos- 
tage to  the  hard  right,  for  he  would  have 
little  chance  of  winning  without  its  support. 
The  Reagan  Administration  is  clearly  con- 
cerned about  the  outcome  of  the  elections: 
Why  else  would  it  have  presented  a  major 
new  aid  package  to  Congress  and  insisted 
that  it  be  approved  even  before  the  results 
of  elections  are  known? 


It  should  now  be  clear  that  the  Salvador- 
an war  can  be  ended  only  in  one  of  two 
ways:  through  a  military  victory  or  a  negoti- 
ated settlement  implying  compromises  on 
both  sides.  Washington  should  all  along 
have  emphasized  negotiations.  It  has  not.  At 
this  point.  United  States  policy  seems  to 
lead  toward  neither  one  nor  the  other. 
Indeed,  it  seems  to  have  no  rational  direc- 
tion at  all. 

Peace  is  further  away  than  ever  and  the 
increased  military  aid  requested  by  the  Ad- 
ministration can  only  escalate  the  stale- 
mate. One  begins  to  suspect  that  the  Ad- 
ministration is  simply  blundering  ahead,  as 
it  did  in  Lebanon,  without  any  clear  idea 
where  it  is  going. 


D  1310 

THE  EFFECT  OF  ERA  ON  OUR 
LAWS  AND  SOCIETY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Sensen- 
BRENNER)  is  recognizpd  for  60  minutes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, this  is  the  fifth  in  a  series  of  nine 
special  orders  exploring  the  impact 
that  House  Joint  Resolution  1,  the 
proposed  equal  rights  amendment,  will 
have  on  our  laws  and  society.  The  first 
four  special  orders  covered  the  sub- 
jects of  the  effect  the  ERA  will  have 
on  rights  relating  to  abortion;  our 
armed  services;  veterans  preference 
programs;  and  private  and  parochial 
schools.  This  special  order  will  be  de- 
voted to  the  impact  of  the  ERA  on  in- 
surance rates  and  how  they  are  calcu- 
lated. 

That  the  ERA  will  mandate  changes 
in  insurance  is  without  question.  Both 
proponents  and  opponents  of  the  ERA 
acknowledge  this. 

For  example,  Judy  Goldsmith,  presi- 
dent of  the  National  Organization  for 
Women  [NOW]  when  testifying  before 
the  House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights  stated; 

As  a  constitutional  ban  on  sex  discrimina- 
tion law.  the  Equal  Rights  Amendment  will 
outlaw,  or  support  legal  challenges  to  end. 
sex  discriminatory  price  and  payout  abuses 
by  insurers,  employers,  and  government. 

Mary  Frances  Berry  of  the  Civil 
Rights  Commission  had  this  to  say 
about  insurance  in  her  July  1983  testi- 
mony before  the  subcommittee: 

The  ERA  would  strengthen  women's  eco- 
nomic status  by  prohibiting  sex-based  dis- 
crimination in  insurance,  pensions,  and  re- 
tirement security  programs  that  involve 
governmental  action. 

The  recent  decision  by  the  Supreme  Court 
of  the  United  States  in  Arizona  Governing 
Committee  v.  Norris  held  that  such  (dis- 
criminatory) practices  in  employer-spon- 
sored pension  plans  violate  Title  VII  prohi- 
bitions against  sex  discrimination  in  em- 
ployment. But  the  ruling  does  not  apply  to 
all  pension  plans  and  does  not  affect  other 
discriminatory  practices  based  on  insurance 
companies'  actuarial  tables. 

Elaine  Donnelly,  who  testified 
before  the  subcommittee  on  October 
20,  1983,  agreed  with  Mrs.  Goldsmith, 
and  I  quote; 


Ms.  Goldsmith  is  absolutely  right  in  her 
prediction  that  unisex  insurance  would  be 
one  of  the  inevitable  results  of  ERA.  but  she 
is  absolutely  wrong  in  implying  the  results 
would  be  beneficial  to  women. 

Mrs.  Donnelly  testified  on  the  effect 
of  the  unisex  insurance  law  that  re- 
cently became  law  in  Michigan.  Using 
rates  compiled  by  the  State  of  Michi- 
gan, Mrs.  Donnelly  found  that; 

Rate  increases  for  young  single  women 
ranged  between  13  percent  and  127  percent, 
while  young  married  women  have  had  to 
choose  between  whopping  increases  like 
these:  Auto  Owners.  103  percent:  Trans 
America.  140  percent:  State  Farm.  150  per- 
cent: Allstate.  242  percent:  and  topping 
them  all.  Citizens  Insurance.  327  percent- 
more  than  four  times  as  much  as  the  policy- 
holder would  have  paid  before  the  law  went 
into  effect  (married  female,  principal  opera- 
tor, under  age  18). 

What  possible  "social  good"  is  served  by 
rigging  the  market  against  young  women?  It 
is  a  violation  of  the  very  essense  of  "civil 
rights"  to  inflict  arbitrary,  unjustified  eco- 
nomic penalties  on  whole  classes  of  unsus- 
pecting, innocent  people— in  the  name  of 
equality. 

Mrs.  Donnelly  directly  challenged 
the  statistics  used  by  Judy  Goldsmith 
of  NOW  when  she  stated  that  women 
pay  $16,000  more  than  men  over  their 
lifetime  for  insurance.  She  cites  a 
letter  to  Business  Week,  by  Richard 
Minck  of  the  American  Council  of  Life 
Insurers.  His  figures  show  that  women 
spent  $4,850  less  during  their  lifetime 
than  men  for  purchasing  insurance. 

Every  witness  who  commented  on 
unisex  insurance  agreed  it  would  be 
mandated  by  the  ERA.  The  question 
arises  as  to  whether  unisex  insurance 
is  a  benefit  or  a  detriment  to  the 
women  and  men  of  our  society. 

Currently,  the  setting  of  insurance 
rates  is  left  to  State  governments,  and 
several  States  have  enacted  insurance 
statutes  requiring  unisex  insurance.  In 
Michigan,  according  to  statistics  com- 
piled by  the  Michigan  Insurance 
Bureau,  the  experience  has  been  a 
massive  increase  in  rates  for  young 
single  women  and  young  married 
women. 

The  rate  increase  for  young  single 
women  ranged  from  13  to  127  percent. 
Unisex  insurance  rates,  which  would 
be  required  by  the  ERA,  represent  an 
artificial  rigging  of  the  insurance 
market  against  young  women.  It  in- 
flicts unnecessary  and  severe  economic 
penalties  against  the  very  class  of  per- 
sons it  is  designed  to  protect— women, 
especially  young  women,  who,  accord- 
ing to  casualty  tables  of  insurance 
companies,  represent  a  low-risk  catego- 
ry of  individuals. 

Both  the  hearing  record  and  the 
markup  features  an  excerpt  of  a  letter 
submitted  by  a  victim  of  Michigan's 
Essential  Insurance  Act.  To  Kim  Dove, 
this  new  law  meant,  "despite  a  near 
perfect  driving  record,  an  increase  in 
insurance  rates  from  $156  per  year  to 
$355  per  year."  Because  Kim  Dove 
could  not  afford  the   insurance,  she 


was  forced  to  settle  for  minimum  cov- 
erage with  a  high-risk  company.  In 
her  letter,  she  asks  the  question; 

Who  is  going  to  take  care  of  my  family 
and  pay  the  bills  if  I  should  have  a  serious 
accident  with  this  kind  of  minimum  cover- 
age? The  answer  is— no  one. 

In  testimony  presented  to  the  sub- 
committee by  Mr.  Paul  Barnhart,  an 
independent  consulting  actuary,  it  was 
stated; 

A  grave  change  of  the  Equal  Rights 
Amendment  is  that  it  may  establish  an  arti- 
ficial, forced  "equality  "  in  areas  where  fair- 
ness and  common  sense  must  prevail  if  the 
economic  interests  of  women  are  to  be  safe- 
guarded. In  the  field  of  private  voluntary  in- 
surance, •equality"  must  be  tempered  and 
interpreted  in  the  context  of  fairness:  or 
women  will  suffer:  in  many  instances  severe- 
ly and  unjustly. 

In  considering  the  insurance  implications 
of  the  ERA,  the  Congress  must  be  guided  by 
the  facts,  in  spite  of  determined  propaganda 
you  have  heard  to  the  contrary. 

Mr.  Barnhart  also  challenged  the 
statement  that  women  are  over- 
charged for  medical  and  disability  in- 
surance. He  notes  that  the  ratio  of 
female  to  male  costs  vary  strongly  by 
age;  around  age  35-40.  female  costs 
generally  equal  or  exceed  200  percent 
of  male  costs,  but  they  are  lower,  com- 
pared to  male  costs,  both  below  and 
above  this  middle  range.  Above  about 
age  65,  female  costs  become  lower 
than  male  costs  and  remain  so  at  all 
higher  ages. 

We  should  be  very  careful  about  not 
making  women  victims  of  the  equal 
rights  amendment  while  supposedly 
protecting  their  economic  rights.  In 
committee,  an  amendment  was  offered 
by  the  gentleman  from  Michigan,  Mr. 
Sawyer,  to  allow  sex-based  classifica- 
tions to  be  used  by  insurers.  Unfortu- 
nately, it  was  defeated.  If  adopted,  it 
would  have  gone  a  long  way  toward  re- 
solving this  important  issue. 

I  include  the  testimony  of  Elaine 
Donnelly  to  be  made  part  of  the 
Record. 

Statement  of  Elaine  Donnelly.  Donnelly 
Media  Associates.  Livonia,  Mich..  Accom- 
panied BY  Paul  Barnhart 
Ms.  Donnelly.  Mr.  Paul  Barnhart  is  an 
expert,  in  independent  consulting  actuary 
who   is   regarded   by   his   professional   col- 
leagues as  a  leading  health  insurance  actu- 
ary in  the  United  States.  He  is  an  expert  on 
the  rights  of  the  buyers  of  insurance  and  I 
ask  that  his  statement  be  included  along 
with  my  full  testimony  that  you  received 
earlier. 

Im  Elaine  Donnelly  from  Livonia.  Michi- 
gan and  I  greatly  appreciate  this  opportuni- 
ty to  speak  to  you  as  a  womam  who  has  been 
researching  and  debating  issues  of  concern 
to  women  for  more  than  1 1  years. 

Five  weeks  ago,  on  September  14,  I  lis- 
tened while  Ms.  Judy  Goldsmith,  president 
of  the  National  Organization  for  Women, 
testified  on  behalf  of  H.J.  Res.  1.  Although 
there  were  many  controversial  i.ssues  raised 
during  the  course  of  that  hearing,  I  would 
like  to  zero  in  on  one  statement  in  particu- 
lar. Cn  page  12  of  Ms.  Goldsmiths  written 
testimony,  it  reads:  "As  a  constitutional  ban 
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on  sex  discriminatory  laws,  the  Equal 
Rights  Amendment  will  outlaw,  or  support 
legal  challenges  to  end.  sex  discriminatory 
price  and  payout  abuses  by  insurers,  em- 
ployers, and  government." 

Ms.  Goldsmith  is  at>solutely  right  in  her 
prediction  that  unisex  insurance  would  be 
one  of  the  inevitable  results  of  ERA.  but  she 
is  absolutely  wrong  in  implying  that  the  re- 
sults would  be  beneficial  to  women. 

Back  in  1972.  when  the  first  ERA  was 
voted  on  by  Cognress.  statements  like  this 
one  were  made  and  often  quoted  without 
anyone  knowing  what  the  meaning  would 
actually  be  in  the  real  world.  But  11  years 
later,  we  no  longer  have  to  speculate.  I  am 
here  to  bring  you  some  hard  information 
atMut  how  the  grand-sounding  concept  of 
unisex  insurance  works  in  actual  practice. 

I  am  a  resident  of  Michigan,  one  of  the 
four  States  with  a  unisex  insurance  law  that 
is  in  effect.  Michigan's  1979  Essential  Insur- 
ance Act  forbids  auto  insurance  companies 
to  use  sex  and  marital  status  as  factors  in 
setting  auto  insurance  rates. 

One  of  the  young  women  affected  by  this 
law.  Kim  Dove,  of  Detroit,  wrote  a  letter 
last  May  to  Congressman  John  Dingell  of 
Michigan,  describing  what  the  unisex  insur- 
ance law  meant  to  her.  A  copy  of  her  letter 
Ls  attached  to  my  statement.  Please  include 
it  in  the  record.  Kim  is  married,  the  mother 
of  two  children,  and  living  on  a  low  income. 
Although  she  has  an  almost  perfect  driving 
record,  her  insurance  company  informed 
her  that  l)ecause  of  Michigan's  unisex  insur- 
ance law.  her  rate  would  be  raised  from  $156 
per  year  to  $365  per  year,  an  increase  of 
over  125  percent. 

Mrs.  Dove  shopped  around,  but  all  of  the 
companies  she  talked  to  quoted  the  same 
high  rates  for  the  comprehensive  coverage 
that  she  used  to  have.  She  has  therefore 
l)een  forced  to  settle  for  minimum  coverage 
with  a  high  risk  company.  She  is  now  dan- 
gerously underinsured.  If  she  has  an  acci- 
dent, the  other  party  would  be  covered,  but 
she  and  her  family  would  not  be. 

In  her  letter  she  asks:  "Who  is  going  to 
take  care  of  my  family  and  pay  the  bills  if  I 
should  have  a  serious  accident  with  this 
kind  of  minimum  coverage?"  The  answer  is 
no  one. 

Mrs.  Dove  has  found  out  the  hard  way 
that  unisex  legislation  mandates  unfairness 
to  women  in  the  setting  of  auto  insurance 
rates.  Her  personal  experience  demonstrates 
why  it  is  one  of  the  great  mysteries  of 
modem  political  science  that  ERA  is  t>eing 
sold  as  an  amendment  for  women  when  it 
clearly  is  not. 

Your  have  in  front  of  you.  or  with  my  tes- 
timony, an  enlarged  copy  of  a  page  from 
this  report.  This  is  the  Michigan  Insurance 
Bureau's  official  report  entitled,  "A  Year  of 
Change— the  Essential  Insurance  Act  in 
1981."  To  my  knowledge,  it  is  the  first 
report  of  its  kind.  It  shows  that  rate  in- 
creases for  young  single  women  have  ranged 
between  13  percent  and  127  percert.  while 
young  married  women  have  had  to  choose 
between  whopping  increases  like  these— 
Auto  Owners.  103  percent:  Trans-America. 
140  percent:  State  Farm.  160  percent:  All- 
state. 242  percent:  and  topping  them  all. 
Citizens  Insurance,  327  percent,  more  than 
four   times    as   much    as    the    policyholder 


would  have  paid  before  the  law  went  into 
effect. 

What  possible  social  goor  is  served  by  rig- 
ging the  insurance  market  against  young 
women?  It  is  a  violation  of  the  very  essence 
of  civil  rights  to  inflict  arbitrary,  unjusti- 
fied, economic  penalites  on  whole  classes  of 
unsuspecting,  innocent  people  in  the  name 
of  equality. 

As  Kim  Dove  wrote  in  her  letter:  "I  feel 
that  many  young  women  in  this  state  are 
being  unjustly  overcharged  like  I  am.  And 
yet,  the  women's  liberationists  are  saying 
that  I  should  be  happy  because  of  my  new 
equal  rights  to  pay  high  insurance  premi- 
ums. I  am  all  for  women's  rights,  but  I  can't 
afford  this  kind  of  equality,  which  is  costing 
me  a  lot  in  terms  of  security  and  peace  of 
mind." 

True  equity  in  insurance  requires  that 
companies  base  their  rates  on  the  principle 
of  equal  costs  for  equal  risks,  but  unisex  in- 
surance imposes  a  higher  cost  on  those  who 
represent  a  lower  risk.  How  can  this  be  fair? 

I  believe  that  the  credibility  of  the  Na- 
tional Organization  for  Women  should  be 
questioned  on  other  statements  that  they 
have  made  also  of  unsupported  or  grossly 
exaggerated  claims  about  the  projected  ben- 
efits of  unisex  figures  in  all  kinds  of  insur- 
ance. Here  are  some  examples. 

Numl)er  one.  contrary  to  statements  made 
by  NOW.  there  is  evidence  to  show  that 
mileage  is  not  an  effective  substitute  for  sex 
in  setting  auto  insurance  rates,  since  fe- 
males have  a  demonstrably  lower  accident 
rate  than  males  within  each  category  of 
miles  driven.  Please  review  Mr.  Barnhart's 
statement  for  expert  information  on  this 
point  and  other  distortions  of  the  facts  as 
presented  by  NOW  with  regard  to  life  and 
health  insurance. 

Second,  NOW  also  argues  that  insurance 
costs  for  women  over  25  are  the  same  as 
those  for  adult  men,  even  though  their  acci- 
dent experience  would  justify  a  lower  rate. 
The  implication  is.  of  course,  that  ERA  will 
somehow  resolve  this  discrepancy.  The  fact 
is  that  it  would  do  just  the  opposite.  The 
reason  is  if  women's  lower  accident  experi- 
ence Ijelow  age  25  counts  for  nothing  under 
the  ERA.  then  it  follows  that  the  same  in- 
justice would  simply  have  to  be  continued 
for  women  over  age  25  as  well. 

The  trend  for  companies  to  identify  lower 
risk  groups  and  offer  lower  rates  than  com- 
peting companies  would  be  completely  de- 
railed if  the  companies  no  longer  have  to 
base  their  rates  on  actual  costs. 

Number  three.  NOW  maintains  that 
women  presently  pay  almost  $16,000  more 
than  men  for  a  full  range  of  insurance  over 
their  lifetimes.  But  the  table  on  page  5  of 
my  statement  points  out  several  errors  in 
NOW's  calculations.  First  of  all,  NOWs  fig- 
ures fail  to  recognize  that  employers  must 
provide  all  employees  with  the  same  and 
disability  benefits,  so  there  is  no  cost  differ- 
ential for  women. 

Second,  the  life  insurance  policy  cited  by 
NOW  is  most  unusual.  Only  three  such  poli- 
cies were  sold  by  the  company  named 
during  1982.  A  more  typical  whole  life 
policy,  300,000  of  which  were  sold  in  1981, 
would  yield  a  savings  of  $3,210  on  life  insur- 
ance for  women  between  ages  35  and  65. 
Combined  with  an  estimated  savings  of 
$1640  for  auto  insurance,  individual  women 


are  actually  saving  almost  $5000  in  insur- 
ance costs. 

Number  four.  NOW's  testimony  with 
regard  to  pension  plans  deserves  closer  scru- 
tiny as  well.  Up  until  the  recent  Supreme 
Court  decision  in  the  case  of  Arizona  v. 
Norrii  last  July,  about  2  percent  of  working 
women  were  receiving  smaller  monthly  pen- 
sion benefits  than  male  retirees.  But  the 
Norris  decision  has  taken  care  of  the  prob- 
lem for  that  2  percent  of  women  without 
striking  down  cost-based  pricing  for  individ- 
ually purchased  life  and  auto  policies.  NOW 
calls  this  an  injustice,  but  please  take  a 
closer  look. 

Remember  that  most  employer-provided 
pension  and  health  insurance  plans  can  use 
the  advantage  of  a  group  rate  to  blend  the 
actuarial  differences  between  males  and  fe- 
males. On  the  other  hand,  auto  and  life 
policies  are  usually  purchased  by  individuals 
without  the  advantage  of  group  rates. 

Therefore,  if  the  Supreme  Court  had  de- 
cided the  case  using  NOW's  ERA  standard, 
women  buying  life  and  auto  policies  would 
have  to  pay  much  more  in  individual  premi- 
ums, while  gaining  almost  nothing  in  the 
area  of  pension  or  medical  benefits. 

But  let's  consider  the  numbers  in  human 
terms.  Under  ERA.  a  35  year-old  divorced 
mother  would  have  to  pay  about  $350  more 
for  a  $50,000  term  policy  for  one  year.  Now 
her  standard  of  living  has  been  reduced  al- 
ready by  divorce,  so  she  will  most  likely 
have  to  drop  her  life  insurance  altogether, 
or  reduce  its  value  rather  than  bear  that  ad- 
ditional burden. 

Just  as  the  case  with  Kim  Dove  in  Michi- 
gan, her  family  would  be  put  in  jeopardy. 
Will  NOW  step  forward  to  pay  the  differ- 
ence? 

Number  five,  NOW  complains  because  the 
Norris  decision  didn't  force  the  payment  of 
retroactive  costs.  But  according  to  New 
York's  Mayor  Edward  Koch,  the  cost  of  a 
topped  up,  retroactive  unisex  pension  plan 
would  cost  his  city  about  $862  million,  $82 
million  in  1984  alone.  That's  the  equivalent 
of  3000  police  officers  of  firefighter  jobs. 

In  my  opinion,  it  would  make  much  more 
sense  to  increase  the  number  of  women 
workers  and  dependents  who  are  covered 
under  pension  plans  by  specific  amendments 
to  ERISA,  the  Federal  pension  law.  But 
NOW's  unreasonable  approach  would 
simply  encourage  many  employers  to  drop 
annuity  options  altogether.  That  would  be 
most  harmful  to  female  retirees  and  de- 
pendents alike,  but  the  leaders  of  NOW 
don't  seem  to  understand  economic  realities. 

In  summary,  a  constitutional  amendment 
requiring  unisex  insurance  would  mandate 
unfairness,  especially  for  women.  Applica- 
tion of  the  unisex  principle  to  all  kinds  of 
insurance  would  increase  costs  for  everyone, 
not  reduce  them.  Anyone  who  favors  the 
ERA,  but  does  not  want  it  to  impose  unfair 
burdens  on  women  in  the  area  of  insurance, 
should  certainly  support  an  amending  lan- 
guage or  an  amendment  that  would  prevent 
that  unfortunate  result. 

Your  responsibility  is  great  and  women  all 
over  the  country  are  counting  on  you  to 
analyze  this  issue  and  the  others  very  care- 
fully. 

Please  cast  your  vote  for  a  true  definition 
of  the  equity  in  insurance,  not  a  false  one. 


February  28,  1984  CONGRESSIONAL  RECORD— HOUSE 

INITIAL  IMPACTS  OF  ELIMINATION  Of  SEX  AND  MARITAL  STATUS  PRE-  AND  POST-ESSENTIAL  INSURANCE  YOUNG  DRIVER  FAaORS  APPUED  TO  BASE  RATES 


3581 


Age  16 

A«el8 

A(e20 

A|e  23  ki  24 

1980 

Jan  1, 
1981 

lucent 
change 

1980 

Ian  1 
1981 

Percent 
change 

1980 

Jan  1. 
1981 

F^roent 
dunge 

1980 

Jan  1 

1981 

PWCBBt 

ckange 

Pnncoil  aperalors 
WoOub 

SINUE  FfMAlES 

200 
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144 
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340 
3.65 
264 

2  99 
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3  20 

225 
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180 
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2  01 
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185 
165 
1,71 
2,23 
220 

1,95 
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2  23 
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100 
100 
100 
1,00 
100 
100 

100 
100 
100 
100 
1,00 
100 

2  95 
2  60 
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2  40 
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154 
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170 
2  45 

2  95 
260 
2  03 
427 
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2,00 
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1,54 
198 
2  40 
2  45 

2  95 
260 
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4,27 
2,40 
3,42 

200 
185  , 
154 
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2,60 
2,03 
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1,54 
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3-42 

-t-47 
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365 
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2  25 
2  30 
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2  01 

1,95 
1,85 
165 
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1.85 
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100 
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1,00 
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1,00 
100 
1,00 
1,00 
100 
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260 
2  03 
4  27 
2  05 
297 
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185 
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198 
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2,95 
2  60 
2  03 
427 
2  05 
2,97 
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2  05 
2  32 

2  95 
260 
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2,05 
2.97 
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1,85  . 

1.54 
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150 

2-97 
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203 
4.27 
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1.85 
1.54 
1.98 
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-3 
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+  25 
+  19 
+  14 
+  37 
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+  54 

-13 
-28 
-23 
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-46 
-7 

-11 
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-14 
-2 
-29 
♦  15 

+  51 
+  40 
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+  150 
-8 
+  35 

+  2 

200 
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135 
179 
182 
185 

160 
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135 

1.35 
182 
151 

340 
3.65 
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256 
3  41 
3  20 

225 
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1.80 
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195 
185 
165 
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2.20 
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1.00 
100 
1.00 
100 
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100 
100 
100 
100 
100 
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195 
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165 
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U5 
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252 
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165 
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+95 
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-.-65 
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+  80 
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170 

1.35 
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100 
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30 
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100 
100 
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14! 
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180 
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160 
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165 
1.30 
165 
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182 
171 
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100 
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100 
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GENERAL  LEAVE 

Mr.  SENSENBRENNER,  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


THE  66TH  ANNIVERSARY  OF 
ESTONIAN  INDEPENDENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Strat- 
TON)  is  recognized  for  5  minutes. 
•  Mr.  STRATTON.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  the 


Congress  in  commemorating  the  66th 
anniversary  of  Estonian  independence. 
As  a  member  of  the  Ad  Hoc  Congres- 
sional Committee  on  the  Baltic  States 
and  the  Ukraine,  I  am  committed  to 
the  cause  of  freedom  and  self-determi- 
nation for  Estonia,  Latvia,  Lithuania, 
and  all  the  other  captive  nations  that 
have  fallen  under  the  cruel  yoke  of 
Soviet  rule. 

The  annual  observance  of  Estonian 
Independence  Day  serves  to  remind  us 
that  Estonia  was  once  a  free  and  pros- 
perous nation.  Sixty-six  years  ago,  on 
February  24,  1918.  the  small,  brave 
country  declared  its  independence 
amidst  the  smoke  and  din  of  the  Rus- 
sian Revolution  and  World  War  I.  Al- 
though the  Red  Army  soon  invaded 
Estonia,  the  people  were  able  to  re- 
pulse the  attack  and  conclude  a  peace 
treaty  with  the  Soviet  Union  in  1920. 
There  ensued  a  generation  of  econom- 


mic,  cultural,  and  literary  growth  for 
the  people  of  Estonia,  which  was  trag- 
ically brought  to  an  end  during  the 
dark  days  of  Jime  in  1940  when  the 
Soviet  armies,  in  the  wake  of  the  infa- 
mous Hitler-Stalin  pact,  occupied  and 
forcibly  armexed  Estonia  and  the 
other  Baltic  States  to  the  Soviet 
Empire. 

Yet,  Mr.  Speaker,  in  the  face  of  this 
dramatic  and  often  violent  history,  the 
strength,  will  and  character  of  the  Es- 
tonian people  has  not  diminished. 
Throughout  over  40  years  of  Soviet 
rule,  the  Estonians  have  fought  Soviet 
efforts  to  subjugate  their  language, 
culture,  and  religion  to  Russian  prac- 
tices. The  importation  of  foreign  work- 
ers, the  brutal  industrialization  of  the 
country,  and  the  presence  of  thou- 
sands of  Soviet  soldiers  have  made  this 
a  tough  fight. 
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Many  Estonians  have  managed  to 
escape  from  the  political  oppression  of 
their  homeland,  and  today  there  are 
many  vigorous  Estonian-American 
communities  in  the  United  States,  who 
have  not  forgotten  the  struggle  of 
their  people.  Today  I  am  proud  to  join 
with  them  and  Estonians  throughout 
the  world  in  calling  for  individual  free- 
dom and  self-determination  for  Esto- 
nia and  the  Baltic  States,  and  to  reaf- 
firm our  pledge  that  we  in  the  Con- 
gress will  continue  to  support  their 
cause  until  Estonia  is  once  again  free.« 


CONGRESSIONAL  RECORD— HOUSE  February  28,  1984 

As  chairman  of  the  Subcommittee 
on  Government  Information.  Justice, 
and  Agriculture.  I  am  deeply  aware  of 
the  responsibility  that  my  subcommit- 
tee has  for  the  Freedom  of  Informa- 
tion Act.  Shortly  after  I  became  chair- 
man in  the  97th  Congress,  the  subcom- 
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also  proposes  to  permit  credit  card  sur- 
charges of  up  to  5  percent. 

Congress  first  banned  surcharges  in 
1976  for  a  3-year  trial  period.  The  ban 
was  extended  for  an  additional  2-year 
period  in  1979  and  was  further  ex- 
tended in   1981   for  another  3  years. 


est  in  the  Freedom  of  Information  Act 
is  invited  to  contact  the  subcommittee.* 


D  1320 


FEDS  CREDIT  CARD  SUR- 
CHARGE TUNE  FALLS  ON  DEAF 
EARS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Federal  Reserve  Boards  proposal  re- 
garding credit  card  surcharges  and 
cash  discounts  embodied  in  S.  2336  is 
an  ill-advised  and  ill-timed  attempt  to 
change  the  tune  that  Congress  has 
consistently  called  in  this  area.  The 
Federal  Reserve  musicians  are  trying 
to  play  "New  Wave"  music  at  a  Bee- 
thoven concert,  and  Congress  should 
turn  a  deaf  ear  on  this  blast  of  noise. 
In  1976  Congress  sought  to  encour- 
age merchants  to  offer  discounts  to 
their  customers  who  pay  by  cash 
rather  than  credit  card.  The  purpose 
of  this  exemption  was  simple— to 
enable  merchants  to  share  the  lower 
costs  of  cash  transactions  with  their 
customers.  However,  cash  discounts 
were  not  as  successful  as  we  had 
hoped  in  that  they  were  limited  to  5 
percent,  and  the  Federal  Reserve  pro- 
mulgated burdensome  regulations, 
making  it  virtually  impossible  for  mer- 
chants to  offer  cash  discounts. 

In  1981  we  recognized  that  problem 
and  removed  the  5-percent  limitation 
and  voided  the  Federal  Reserves  bur- 
den.some  regulations.  This  action  has 
resulted  in  a  great  surge  in  the 
number  of  retailers  who  offer  cash  dis- 
counts. According  to  a  study  of  the 
Federal  Reserve.  10.7  percent  of  all  re- 
tailers who  accept  credit  cards  now 
offer  cash  discounts.  Many  of  those 
merchants  offer  discounts  greater 
than  5  percent.  In  fact,  for  merchants 
whose  sales  are  under  $1  million  annu- 
ally, the  average  discount  is  6.75  per- 
cent, or  35  percent  larger  than  that 
permitted  under  the  prior  law. 

The  Federal  Reserve,  however, 
wants  to  turn  back  the  clock  and  once 
again  put  roadblocks  in  the  way  of 
those  merchants  who  want  to  offer 
cash  discounts.  Under  its  proposal, 
merchants  whose  discounts  are  larger 
than  5  percent  would  have  to  slash 
their  discounts  back  to  the  5-percent 
level.  In  addition,  the  Federal  Reserve 


Last  November  the  House  passed  a 
further  extension  of  the  credit  card 
surcharge  ban.  Not  only  has  Congress 
repeatedly  extended  the  credit  card 
surcharge  ban,  but  it  has  also  typically 
done  so  by  an  overwhelming  margin. 
In  November,  for  example,  the  House 
vote  on  extending  the  ban  was  349  to 
73.  In  1981  the  vote  was  372  to  4. 

One  would  think  it  would  be  clear  by 
now  to  the  Federal  Reserve  that  Con- 
gress is  opposed  to  credit  card  sur- 
charges. Nevertheless,  when  Federal 
Reserve  Gov.  Nancy  H.  Teeters  testi- 
fied before  the  Senate  earlier  this 
month,  she  rolled  out  the  same  old 
tired  arguments  that  surcharges  and 
discounts  are  fundamentally  equiva- 
lent and  that  permitting  surcharges 
would  encourage  merchants  to  offer 
cash  customers  lower  prices. 

Not  only  do  the  Federal  Reserve's 
recommendations  fly  in  the  face  of 
consistent  and  overwhelming  congres- 
sional opposition  to  credit  card  sur- 
charges, but  they  also  fly  in  the  face 
of  the  Federal  Reserve's  own  study  of 
credit  cards.  In  its  own  study  the  Fed- 
eral Reserve  found  that  71  percent  of 
merchants  thought  that  surcharges 
were  a  bad  idea.  Nevertheless,  the  Fed- 
eral Reserve  continues  to  march  to  the 
beat  of  its  own  drum  while  insisting 
that  it  is  not  the  Board  who  is  out  of 
step  but  everyone  else. 

I  sincerely  hope  that  no  one  will  be 
misled  by  the  out-of-sync  song  of  this 
misguided  Pied  Piper.  This  song, 
played  over  and  over  again  by  the 
tuneless  Board,  is  one  that,  had  it  ap- 
peared on  the  Gong  Show,  would  not 
have  gotten  p.ist  the  first  few  notes. 
The  congressional  orchestra  has 
wisely  kept  this  bizarre  song  out  of  its 
classic  credit  card  repertoire,  and  con- 
sumer, credit,  and  retail  audiences 
have  applauded  the  performance.  It  is 
not  the  time  to  dye  our  hair  green, 
wear  chains  for  belts,  put  safety  pins 
in  our  cheeks,  and  join  the  Federal 
Reserves  new  wave  credit  card  sur- 
charge band.  This  is  one  audition  we 
can  safely  and  sanely  reject.» 


THE  FREEDOM  OF  INFORMA 
TION  REFORM  ACT  (S.  774) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  5  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  I  note 
with  interest  that  the  Senate  has 
passed  the  Freedom  of  Information 
Reform  Act  (S.  774).  The  Senate  bill 
proposes  many  procedural  and  sub- 
stantive changes  to  the  FOIA, 


mittee  held  3  days  of  oversight  hear- 
ings in  order  to  assess  how  well  the 
FOIA  was  working.  I  came  away  un- 
convinced that  major  changes  were 
needed. 

During  both  the  97th  and  98th  Con- 
gresses, interest  in  amending  the 
FOIA  has  been  much  stronger  in  the 
Senate  than  in  the  House.  According- 
ly, I  have  taken  the  position  that  my 
subcommittee  would  take  no  action  on 
FOIA  legislation  until  the  Senate  had 
sent  a  bill  to  the  House. 

Now  that  the  Senate  has  acted,  I  will 
fulfill  my  promise  to  consider  the 
Senate  proposal.  As  I  have  said  con- 
sistently during  the  last  several  years, 
I  will  be  guided  by  several  principles. 

First,  those  seeking  to  change  the 
FOIA  bear  the  burden  of  proof.  Un- 
substantiated or  documented  allega- 
tions of  problems  resulting  from  the 
operation  of  the  FOIA  will  not  be  suf- 
ficient to  justify  a  change  in  the  law.  I 
do  not  intend  to  set  unreasonably  high 
standards  of  proof,  but  I  will  insist  on 
hard  evidence. 

Second,  we  must  proceed  very  care- 
fully and  thoughtfully  in  considering 
amendments.  The  FOIA  is  a  very  deli- 
cate statute.  Its  text  and  its  legislative 
history  have  been  reviewed,  examined, 
and  dissected  in  as  much  detail  as  any 
law  ever  passed.  As  a  result,  even  a 
seemingly  minor  change  has  the  po- 
tential for  an  unexpectedly  large 
impact. 

Third,  I  have  promised  those  who 
oppose  major  changes  to  the  FOIA  an 
opportunity  to  be  heard.  I  fully  intend 
to  keep  this  promise. 

It  is  my  hope  that  the  subcommit- 
tee's consideration  of  amendments  to 
the  FOIA  will  be  diligent  and  deliber- 
ate rather  than  dilatory.  However,  all 
of  those  who  have  followed  the  FOIA 
amendment  process  are  aware  that  the 
current  Senate  bill  is  the  result  of  ef- 
forts over  two  Congresses.  While  I  do 
not  anticipate  that  House  action  will 
necessarily  take  as  long,  we  must  be  al- 
lowed the  opportunity  for  full  consid- 
eration of  the  issues. 

The  subcommittee  will  hold  hear- 
ings on  the  Senate  bill.  I  expect  that 
the  hearings  will  also  include  a  review 
of  administrative  changes  in  FOIA 
practices  and  the  effect  of  those 
changes  on  the  availaility  of  informa- 
tion. 

After  the  hearings,  the  subcommit- 
tee may  decide  to;  First,  proceed  di- 
rectly to  markup  S.  774;  second,  draft 
a  different  bill;  or  third,  select  an  al- 
ternative course  of  action. 

A  schedule  of  hearings  will  be  an- 
nounced soon.  Everyone  with  an  inter- 


EXPLANATION  OF  ABSENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Guar- 
iNi)  is  recognized  for  5  minutes. 
•  Mr.  GUARINI.  Mr.  Speaker,  if  I  had 
been  present  for  the  vote  on  final  pas- 
sage of  House  Resolution  15  to  estab- 
lish a  Select  Committee  on  Hunger,  I 
would  have  voted  "yea."  • 


THE  FISCAL  1985  BUDGET  AND 
'THE  CITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Coyne)  is  recognized  for  5  minutes. 
•  Mr.  COYNE.  Mr.  Speaker,  our  Na- 
tion's cities  have  been  among  the 
hardest  hit  by  the  Reagan  administra- 
tion's budget  reductions.  As  Mr.  John 
Gunther  of  the  U.S.  Conference  of 
Mayors  has  noted,  cities  and  the 
people  who  live  in  them  are  expected 
to  accept  less  than  a  fair  share  of  the 
Nation's  resources  so  that  the  military 
can  take  more. 

Earlier  this  month,  Mr.  Gunther 
summarized  the  U.S.  Conference  of 
Mayor's  critique  of  the  administra- 
tions budget.  I  would  like  at  this  point 
to  share  that  summary  with  my  col- 
leagues: 
The  FY  85  Federal  Budget  and  the  Cities 

(By  John  J.  Gunther.  Executive  Director. 
U.S.  Conference  of  Mayors) 

The  Conference  of  Mayors,  for  52  years. 
has  looked  at  the  budgets  of  the  Presidents 
as  they  affect  state  and  local  governments. 
This  is  the  26th  year  that  I  personally  have 
sent  to  the  Congress  and  the  Nation's 
mayors  an  assessment  of  a  Presidential 
budget.  This  was  not  an  easy  budget  to  ana- 
lyze. It  uses  shifting  base  years  but  seems  to 
view  1971  as  a  good  base  to  return  to. 

Some  might  mark  this  as  progress,  for 
when  the  President  signed  the  tax  and  rec- 
onciliation bills  in  the  summer  of  '81.  he 
characterized  the  two  measures  as  the  start 
on  a  roll-back  of  five  decades  of  misdirec- 
tion. A  goal  of  returning  to  1971  is  better 
than  a  goal  of  returning  to  1931.  but  it  Is 
not  progress  worthy  of  this  nation. 

For  the  fourth  year  in  a  row  this  Adminis- 
tration expects  the  cities  and  the  people  in 
them  to  accept  less  that  a  fair  share  of  this 
nation's  resour«es— so  that  the  military  can 
take  more.  It  expects  the  cities  and  their 
people  to  accept  less  so  that  current  taxing 
and  spending  F>olicies  will  look  more  effec- 
tive than  they  actually  are. 

An  election  year  budget  attempts  to  be  al! 
things  to  all  people.  But  what  we  have  this 
election  year  is  a  budget  that  is  some  things 
to  some  people— but  nothing  to  many,  many 
others. 

The  words  'flat  funding"  and  "freeze" 
have  been  used  by  Administration  officials 
to  describe  the  proposals  for  domestic 
spending  this  year  and  for  the  remainder  of 
the  '80s.  But  let's  keep  the  Administration's 
budget  policies  in  perspective  this  morning: 
Since  Fiscal  Year  '80.  grants  to  state  and 
local  governments,  after  accounting  for  in- 


flation, have  been  cut  nearly  in  half.  If  you 
live  in  a  city  you  know  what  this  has  meant. 
City  employees  have  been  laid  off,  public 
services  have  been  cut  back,  and  taxes  and 
fees  have  gone  up.  If  you  are  poor  you  have 
felt  the  federal  cuts  more  directly,  more  in- 
tensely. And  if  this  budget  goes  forward, 
you  feel  them  even  more. 

There  are  reductions  in  food  stamps  and 
nutrition  programs,  and  in  the  WIC  feeding 
program. 

There  are  reductions  in  AFDC.  and  elimi- 
nation of  the  Work  Incentive  Program. 

There  Is  the  elimination  of  the  Communi- 
ty Services  Block  Grant  and  the  Legal  Serv- 
ices Corporation. 

There  is  no  funding  for  emergency  food 
and  shelter  programs. 

There  is  a  reduction  of  over  $1  billion  in 
the  Medicaid  program. 

The  President's  own  Task  Force  on  Pood 
Assistance— a  bi-partisan  Task  Force  con- 
taining one  Democrat— has  recommended 
modest  restorations  in  food  stamps,  and 
continuation  of  the  WIC  program  at  current 
levels,  but  none  of  those  recommendations 
have  shown  up  in  this  budget  request. 

We  are  not  expressing  surprise  at  these 
proposals  for  we  have  heard  from  the  White 
House  an  expression  of  belief  that  hungry 
people  go  to  soup  kitchens  because  it  is 
easier  than  paying  for  food,  and  that  home- 
less people  who  live  on  city  grates  are  choos- 
ing to  live  on  city  grates.  We  are  not  sur- 
prised, but  we  are  discouraged. 

But  only  discouraged— not  defeated,  be- 
cause we  know  that  in  past  years,  the  pro- 
posals to  cut  and  eliminate  many  of  our  es- 
sential urban  programs  have  been  turned 
away  by  the  Congress. 

This  year  we  are  calling  upon  Congress  to 
reject: 

A  35  percent  reduction  in  assisted  housing 
funds,  and  almost  complete  reliance  on  an 
untried  voucher  system  of  housing  assist- 
ance for  low  and  moderate  income  people; 

The  elimination  of  the  Economic  Develop- 
ment Administration; 

The  elimination  of  all  key  Interior  pro- 
grams to  aid  urban  environmental  quality; 

A  35  percent  reduction  in  public  transpor- 
tation operating  assistance,  and  a  transpor- 
tation block  grant  funded  at  nearly  $600 
million  below  its  authorized  level; 

A  65  percent  reduction  in  energy  conser\'a- 
tion,  weatherization  and  renewable  resource 
programs; 

Major  cuts  in  education  programs  for  low 
income  students,  and  elimination  of  juvenile 
justice  and  delinquency  prevention  pro- 
grams. 

This  budget  offers  cities  no  help  in  coping 
with  some  very  serious  infrastructure  prob- 
lems. It  is  hard  for  mayors  to  understand 
the  Administration's  view  that  the  budding 
economic  recovery  can  be  preserved  through 
federal  spending  cuts.  This  ignores  the  fact 
that  a  private  economic  recovery  requires 
strong  public  infrastructure  to  sustain  and 
support  it.  Infrastructure  problems,  if  they 
are  not  remedied,  can  weaken  the  recovery 
that  we  all  agree  is  so  desperately  needed. 

There  are  some  good  recommendations  in 
this  budget,  some  programs  that  will  help 
cities  help  their  citizens.  But  on  balance  this 
budget  is  the  cause  of  great  concern  for  the 
nation's  cities— now  and  in  the  future— for 
this  budget  proposal  is  a  reflection  of  a 
policy,  an  indication  of  a  direction,  and  ex- 
pression of  a  will  to  withdraw  from  the 
long-established  federal-city  relationship. 
The  Administration  has  acknowledged  that 
it  has  made  half  of  the  cuts  it  intends  to 
make  in  domestic  spending;  the  other  half 


can  be  expected  to  come  later— after  this 
election  year. 

The  urban  cuts  we  have  identified  in  this 
year's  budget  analysis  will  be  strongly  op- 
posed by  the  Conference  of  Mayors  in  the 
weeks  and  months  ahead,  as  we  work  with 
the  Congress  to  bring  balance,  fairness  and 
humaneness  to  this  budget.* 


SENATOR  SAM  NUNN  CHOSEN 
AS  CANDIDATE  FOR  MINUTE- 
MAN  AWARD 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter). 
•  Mr.  NICHOLS.  Mr.  Speaker,  on  the 
night  of  February  22  it  was  my  pleas- 
ure to  attend  the  annual  Reserve  Offi- 
cers Association  banquet. 

Each  year  this  prestigious  Associa- 
tion of  Reserve  Officers  selects  an  out- 
standing American,  who  because  of  his 
leadership  in  the  fields  of  duty,  honor, 
and  country  has  been  chosen  as  a  can- 
didate for  their  coveted  Minute  Man 
Award.  This  year's  recipient  is  our  dis- 
tinguished colleague  from  the  other 
body,  the  Honorable  Sam  Nunn,  senior 
Senator  from  the  great  State  of  Geor- 
gia. 

Their  selection  of  Senator  Nunn  is 
in  keeping  with  the  ROA's  high  ideals 
of  duty,  patriotism,  and  dedication  to 
strengthening  this  Nations  defense 
and  it  is  an  honor  most  deserved  by 
my  distinguished  friend  from  Georgia. 

I  am  placing  in  today's  Congression- 
al Record  Senator  Nunn's  remarks  in 
which  he  offers  his  suggestions  for  se- 
curing the  Nations  defenses  through 
the  use  of  the  well  trained  Reserve 
and  National  Guard  components  of 
this  Nation. 

I  would  hope  that  Senator  Nunns  re- 
marks might  be  read  by  every  Member 
of  this  House  of  Representatives.  His 
remarks  follow; 

Tonight  you  have  placed  me  in  the  compa- 
ny of  some  of  America's  giants: 

Leaders  such  as  Carl  Vinson.  Richard  Rus- 
sell and  Margaret  Chase  Smith  who  dedicat- 
ed their  public  careers  to  the  defense  of  this 
nation; 

Leaders  such  as  Charlie  Bennett,  Sam 
Stratton,  Sonny  Montgomery,  Bob  Wilson 
and  Bob  Sikes  who  have  kept  the  House  of 
Representatives  ever  mindful  of  its  respon- 
sibility to  provided  for  the  common  defense; 

Leaders  such  as  Scoop  Jackson,  John 
Stennis,  Strom  Thurmond  and  John  Tower 
whose  leadership  and  friendship  have 
taught  and  inspired  me  in  the  U.S.  Senate; 
and 

Leaders  such  as  Gerald  Ford  and  Ronald 
Reagan,  who  have  served  our  country  in  its 
highest  office. 

And  so  I  am  deeply  honored  by  this  covet- 
ed award.  Most  of  all.  I  am  deeply  ferateful 
because  this  Minuteman  award  is  bestowed 
by  the  men  and  women  of  the  RCA  whose 
service  to  our  nation  personifies  the  highest 
ideals  of  duty  and  patriotism. 

Our  country  owes  a  great  debt  of  grati- 
tude to  you  who  stand  ready  to  defend  your 
fellow  citizens  every  day. 
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One  of  ROA's  founders,  a  distinguished 
citizen  soldier  and  later  President  of  the 
United  SUtes.  Harry  S  Truman,  said: 

"The  backbone  of  our  military  force 
should  be  the  trained  citizen  who  is  first 
and  foremost  a  civilian,  and  who  becomes  a 
soldier  or  a  sailor  only  in  time  of  danger  and 
only  when  the  Congress  considers  it  neces- 
sary. ...  In  such  a  system,  the  citizen  re- 
serve must  be  a  trained  reserve." 

For  the  past  61  years,  the  trained  citizens 
of  the  ROA  have  been  the  backbone  of  our 
military  force  in  times  of  danger. 

In  the  1920s  and  the  1930s,  when  some 
Americans  retreated  under  the  cloaks  of  iso- 
lationism and  unilateral  disarmament,  the 
young  ROA  campaigned  tirelessly  for  mili- 
tary preparedness— the  preparedness  needed 
to  deter,  and  if  necessary  defeat,  foreign  ag- 
gression. 

In  the  1940s  and  the  1950s,  when  Ameri- 
ca's survival  was  threatened,  hundreds  of 
thousands  of  reservists  served  on  active 
duty  in  both  World  War  II  and  Korea. 

In  the  1960s  and  1970s,  when  some  Ameri- 
cans rejected  patriotism  as  old  fashioned, 
thousands  of  reserve  officers  risked  their 
lives  in  combat— and  many  made  the  ulti- 
mate sacrifice  for  their  country. 

In  the  1980s.  Reservists  continue  to  lead: 

The  U.S.S.  New  Jersey's  recent  call  for  vol- 
unteers to  relieve  its  crew  during  the  Christ- 
mas holidays  was  answered  with  an  over- 
whelming response  from  Naval  Reservists— 
a  response  that  will  allow  all  the  original 
crew  memt)ers  to  have  stateside  leave: 

A  Naval  Reserve  C-9  aircraft  evacuated 
servicemen  wounded  in  the  terrorist  attack 
on  the  Marine  barracks  in  Beirut; 

Army  Reservists  participated  in  the  Gre- 
nada rescue  operation  while  the  Navy  Re- 
serve flew  support  missions  during  the  same 
operation: 

Air  Force  Reserve  crews  flew  strategic  air- 
lift, tactical  airlift  and  tanker  missions 
during  he  Grenada  operation— and  brought 
back  the  first  American  medical  students  to 
Charleston. 

And  so  the  important  work  of  America's 
trained  civilian  Reservists  continues  today. 

In  the  years  ahead  our  nation  and  our  Re- 
serve forces  will  face  formidable  challenges 
in  a  changing  world. 

In  the  aftermath  of  World  War  II.  the 
U.S.  clearly  possessed  the  most  potent  mili- 
tary and  economic  capability  on  the  globe. 
In  the  1950s  and  1960s,  the  U.S.  enjoyed  nu- 
clear advantage,  and  the  threat  of  escala- 
tion to  nuclear  weapons  in  response  to  a 
Soviet  conventional  attack  was  the  pillar  of 
defense  of  the  Western  world. 

During  the  1970s.  America  and  its  allies 
were  confronted  with  significant  changes: 

First,  the  advent  of  nuclear  parity. 

Second,  vastly  improved  Soviet  conven- 
tional military  forces,  and 

Third,  greater  American  dependence  on 
foreign  resources  and  foreign  trade. 

Since  1979.  the  announced  purposes  of 
U.S.  military  strategy  have  been  sut>stan- 
tially  increased,  reversing  the  trend  in  the 
post-Vietnam  era.  Starting  with  President 
Carter's  commitment  to  protect  U.S.  inter- 
ests in  the  Persian  Gulf,  a  commitment  reit- 
erated by  President  Reagan,  we  have  asked 
our  military  forces  to  take  on  new  and  de- 
manding tasks  including  Lebanon  and  Cen- 
tral America  in  addition  to  traditional  U.S. 
military  obligations  in  Europe  and  the  Far 
East.  Without  any  doubt  our  military  com- 
mitments around  the  world  have  expanded 
significantly  In  the  last  five  years. 

In  this  same  time  frame,  we  have  Initiated 
considerable  improvennents  in  our  strategic 


nuclear  forces,  and  conventional  moderniza- 
tion is  well  under  way.  We  have  also  im- 
proved the  readiness,  the  quality,  and  the 
morale  of  our  military  personnel.  We  can  be 
proud  of  these  enhanced  capabilities. 

Despite  these  improvements,  which  were 
long  overdue.  U.S.  force  levels  have  re- 
mained essentially  static  in  a  period  of 
growing  defense  commitments  around  the 
world.  In  short— our  military  capabilities 
have  grown  since  1979.  but  our  military 
commitments  have  grown  at  a  much  more 
rapid  rate.  The  inevitable  result  has  been  a 
widening  gap  l)etween  forces  on  hand  and 
forces  needed  to  implement  our  military 
strategy.  General  David  Jones,  former 
Chairman  of  the  Joint  Chiefs,  recently 
stated:  The  mismatch  between  strategy 
and  forces  to  carry  it  out  is  greater  now 
than  it  was  before,  because  we  are  trying  to 
do  everything." 

A  large  increase  in  force  levels  would  be 
needed  to  provide  reasonable  assurance  that 
the  U.S.  could  carry  out  the  military  strate- 
gy we  now  have.  But  these  additional  forces 
would  cost  many  billions  more  than  we  can 
expect  to  allocate  to  defense  spending.  We 
will  be  fortunate  in  the  current  economic 
circumstance  to  maintain  real  growth  in  de- 
fense spending  of  between  3  and  7  percent 
per  year  over  the  next  few  years. 

This  obviously  poses  a  serious  dilemma. 

A  sound  military  strategy  must  be  predi- 
cated on  a  calculated  relationship  between 
ends  and  means.  Based  on  this  definition, 
there  would  appear  to  be  three  alternatives: 

(1)  Alter  our  global  national  security  ob- 
jectives, 

(2)  Increase  the  resources  for  defense,  or 

(3)  Make  significant  changes  in  our  mili- 
tary strategy. 

Are  we  prepared  as  a  nation  to  redefine 
our  vital  interests,  and.  therefore,  our  mili- 
tary objectives?  Do  we  write  off  Europe,  or 
the  Persian  Gulf,  or  Northeast  Asia? 

If  we  are  not  so  inclined— and  I  submit 
that  we  are  not— are.  the  Congress  and  the 
American  people  prepared  to  increase  great- 
ly the  military  budget  over  the  current 
Reagan  plan— with  $200  billion  deficits  star- 
ing us  in  the  face  and  sending  shudders 
through  Wall  Street?  The  answer  to  this  is 
an  obvious  no. 

If  we  cannot  afford  to  give  up  our  nation- 
al security  objectives  and  we  are  not  willing 
to  spend  huge  additional  funds  for  defense, 
then  we  must  begin  to  consider  seriously  the 
third  alternative:  Making  substantial 
changes  in  our  military  strategy. 

Significant  changes  in  military  strategy 
require  careful  consideration  of  our  foreign 
policy  objectives,  input  from  our  best  mili- 
tary minds  and  close  consultation  with  our 
allies.  It  is  a  formidable  undertaking,  but  I 
believe  that  we  must  begin  serious  discus- 
sions now.  In  my  view,  any  new  military 
strategy  must  be  based  on  a  few  important 
concepts. 

First,  any  new  strategy  must  be  compre- 
hensible and  convincing  to  the  American 
people  and  their  elected  representatives.  It 
must  be  understandable  and  clearly  related 
to  what  this  nation  wants  to  protect  and  to 
the  means  available  to  do  so. 

Second,  the  threat  of  nuclear  responses  to 
non-nuclear  aggression  is  becoming  less 
credible. 

The  advent  of  nuclear  parity  means  that 
we  can  not  continue  to  tolerate  long-stand- 
ing deficlences  in  our  conventional  forces. 

We  must  prepare  our  conventional  forces 
to  deter  and  defeat  conventional  aggression. 
While  maintaining  our  nuclear  deterrent, 
we  must  provide  a  much  broader  firebreak 
between  conventional  and  nuclear  war. 


Such  a  strategy  would  confront  the  Sovi- 
ets rather  than  ourselves  with  the  grim 
choice  of  being  denied  the  fruits  of  military 
success  or  assuming  the  terrible  risk  of 
crossing  the  nuclear  threshold. 

Third,  any  new  U.S.  strategy  must  be 
based  on  a  strengthened  partnership  with 
our  allies.  Indeed,  no  discussion  of  U.S.  mili- 
tary strategy  can  ignore  America's  historic 
and  continuing  dependence  on  powerful 
allies  as  a  means  of  fulfilling  our  national 
security  objectives.  Today,  the  United 
States  enjoys  in  Europe  and  Asia  a  network 
of  allies  whose  combined  present  economic 
power  and  potential  military  power  exceeds 
our  own.  although  none  devotes  as  much  of 
its  national  wealth  to  defense  as  the  United 
States. 

We  should  clearly  insist  on  a  greater  con- 
tribution from  the  Japanese  to  their  own  se- 
curity close  to  their  homeland  which,  after 
all.  is  their  own  newly  announced  goal. 

We  should  clearly  insist  that  our  Europe- 
an allies  increasingly  provide  the  basic  in- 
gredients for  Europe's  initial  forward  de- 
fense, including  most  of  the  heavy  ground 
forces  and  more  effective  utilization  of  their 
vast  pool  of  trained  reserves. 

Four'h.  developing  these  concepts  of 
strategy,  we  must  focus  on  Soviet  weakness- 
es and  Western  strengths.  V/e  often  over- 
look or  treat  lightly  the  very  serious  prob- 
lems facing  the  Soviet  armed  forces. 

In  wartime,  Soviet  force  planners  would 
confront  a  number  of  inherent  weaknesses, 
including: 

The  tenuous  land  lines  of  communication 
connecting  European  Russia  with  Soviet 
forces  in  the  Par  East, 

The  unreliability  of  their  Warsaw  Pact 
allies,  and 

The  lack  of  easy  Soviet  naval  access  to  the 
high  seas. 

We  should  establish  a  new  set  of  military 
goals  that  would  exploit  these  weaknesses. 

We  must  also  take  better  advantage  of  our 
own  military  strengths.  The  U.S.  and  our 
allies  possess  marked  advantages  over  the 
Soviet  Union  in: 
Ocean  access. 
Tactical  airpower. 

Anti-submarine  warfare  capabilities. 
The  training  of  our  military  manpower, 
and 

Advanced  technology  such  as  precision 
guided  munitions,  microelectronics  and 
cruise  missiles. 

Finally,  there  is  another  area  where  we 
possess  marKed  potential  advantages,  and 
that  is  in  our  Reserve  and  Guard  compo- 
nenu.  The  Guard  and  Reserves  in  all  four 
services  have  demonstrated  repeatedly  that 
it  is  possible  to  maintain  the  degree  of  read- 
iness and  combat  skills  equivalent  to  or  even 
superior  to  that  of  their  active  duty  coun- 
terparts. 

If  we  truly  want  to  increase  U.S.  defense 
capabilities  within  reasonable  budget  re- 
sources, we  must  plan  to  increase  the  role  of 
our  Reserve  and  Guard  forces  in  many 
areas.  The  time  has  come  to  stop  parroting 
the  virtues  of  the  total  force  concept  and 
make  it  a  reality.  Truly  ready  Reserve 
forces  are  the  best  defense  bargain  avail- 
able. 

(1)  If  we  are  serious  about  using  the  Re- 
serve forces,  why  not  allow  Army  Reserve 
units  to  train  part-time  with  regular  Army 
units  and  be  fully  prepared  to  use  the  more 
modern  equipment  which  would  be  left 
behind  when  the  regular  units  deploy  to 
their  prepositioned  equipment?  This  would 
extend    the   associate   concept   of   sharing 
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equipment  used  by  the  Air  Force  in  airlift  to 
Reserve  ground  forces. 

(2)  If  we  are  serious  about  new  roles  for 
the  Reserves,  why  not  study  opportunities 
in  the  peacetime  functions  of  our  strategic 
forces?  Reserves  could  be  used  effectively  in 
many  warning  and  surveillance  functions. 
We  might  give  a  much  larger  role  to  the  Re- 
serve and  Guard  in  air  defense  and  even  in 
helping  man  ICBM  silos. 

(3)  If  we  are  serious  about  a  more  effec- 
tive role  for  the  Reserves,  why  not  try  struc- 
turing some  Reserve  units  as  highly  mobile 
but  nonetheless  relatively  light  forces. 
There  have  been  many  proposals  for  ways 
to  lighten  up  ground  forces  to  make  them 
more  readily  available.  The  Army  is  about 
to  try  one  way— and  Reserves  should  be  a 
major  part  of  any  move  in  this  direction. 

<4)  If  we  are  serious  about  relying  on  the 
Reserves,  why  not  expand  the  excellent 
start  made  by  the  Navy  in  placing  first-line 
aircraft  and  surface  combatants  into  the 
Reserves? 

These  tasks  will  not  be  easy.  They  will  re- 
quire a  renewed  and  sustained  commitment 
on  the  part  of  the  Defense  Department 
leadership  and  the  Congress  to  provide  the 
resources— especially  the  modern  equip- 
ment—to allow  the  reserve  units  to  achieve 
and  maintain  their  full  potential  in  combat 
capability  and  combat  readiness. 

In  conclusion,  the  U.S.  political,  economic 
and  military  margin  for  error  has  dimin- 
ished significantly  since  World  War  II.  Our 
principal  adversary  is  stronger  but  so  are 
our  allies.  We  now  face  the  need  to  reshape 
our  military  strategy.  In  so  doing,  we  need 
to  engage  our  minds  as  well  as  our  pocket- 
books.  More  money  for  defense  is  a  necessi- 
ty; but  spending  more  money  without  a 
clear  sense  of  ultimate  purpose  or  priority 
will  not  result  in  a  sound  strategy  or  an  ade- 
quate security. 

Our  Reserve  and  Guard  Forces  must  play 
an  important  role  in  formulating  and  imple- 
menting a  sound  national  security  strategy. 

As  Reservists,  you  live  by  Admiral  Hyman 
G.  Rickover's  creed:  "The  more  you  sweat  in 
peace,  the  less  you  bleed  in  war." 

■you  sweat  so  that  your  fellow  Americans 
will  not  have  to  bleed  in  war. 

In  an  era  of  nuclear  parity,  defense  and 
deterrence  are  inseparable.  The  ability, 
actual  or  perceived,  to  wage  war  successfully 
is  the  best  means  of  avoiding  the  necessity 
to  wage  it  all.  This  should  be  the  driving 
force  behind  our  objectives,  our  goals  and 
our  strategy. 

As  George  C.  Marshall  observed.— "If  man 
does  find  the  solution  for  world  peace,  it 
will  be  the  most  revolutionary  reversal  of 
his  record  we  have  ever  known." 

In  a  nuclear  age  our  task  is  clear  but  awe- 
some—we must  reverse  the  record  of  histo- 
ry.* 


KEEP  AMERICAN  JOBS  IN 
AMERICA 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  NICHOLS.  Mr.  Speaker,  there 
recently  appeared  in  the  Sunday,  Feb- 
ruary 19,  1984,  edition  of  the  Washing- 
ton Post  an  article  about  an  outstand- 
ing business  firm.  National  Industries, 
Inc.,  located  in  the  State  of  Alabama. 
This  company  is  owned  and  operated 
by  June  and  Ben  Collier  and  it  is  the 
single  largest  employer  in  the  Mont- 


gomery/Elmore County  area;  employ- 
ing some  2,000  people  with  gross  sales 
in  1983  amounting  to  $63  million. 

This  article  points  out  that  labor-in- 
tensive companies,  such  as  National 
Industries,  Inc.,  which  assembles  wires 
and  electrical  connectors  used  primari- 
ly in  cars  and  trucks,  are  finding  it  dif- 
ficult if  not  impossible  to  compete 
against  foreign  firms.  For  example, 
National  Industries'  hourly  pay  for 
employees  is  $6  versus  the  basic  pay 
for  Mexican  workers  which  is  about  85 
cents  an  hour.  Mexican  Government 
officials  have  invited  the  Colliers  to 
relocate  their  plant  there,  the  Colliers 
do  not  wish  to  make  this  move  in  spite 
of  increasing  economic  pressure  to 
force  them  to  relocate. 

As  June  Collier  states: 

These  people  have  families,  and  they  want 
to  live  and  work  right  here  in  Montgomery. 
I'd  like  to  know  what's  wrong  with  that. 
About  400  of  them  bought  cars  last  year 
from  local  dealers.  Who  would  have  bought 
those  cars  if  my  people  didn't  have  jobs? 

I  commend  this  article  to  my  col- 
leagues here  in  the  House  of  Repre- 
sentatives and  hope  they  will  consider 
the  solutions  which  she  suggests.  Keep 
American  jobs  in  America. 

Automakers'  Suppliers  Urged  to  Move  to 
Foreign  Plants 

(By  Warren  Brown) 

Montogomery,  Ala.— June  M.  Collier 
should  be  happy. 

Her  automotive  supply  company  is  doing 
well— sales  last  year  were  a  record  $63  mil- 
lion and  they  are  expected  to  grow  to  $100 
million  in  1984. 

She  is  this  Deep  South  town's  biggest 
manufacturing  employer.  Some  2,200  people 
work  for  her  here.  She  employs  200  more  in 
Jackson.  Miss. 

Collier  is  president  and  chief  executive  of- 
ficer of  National  Industries  Inc.,  which  as- 
sembles wires  and  electrical  connectors  used 
primarily  in  cars  and  trucks. 

Money,  power,  prestige:  She  has  it  all.  But 
she  is  worried. 

Life  in  the  $100  billion  U.S.  automotive 
supply  industry  always  has  been  tough  and 
is  getting  tougher. 

Domestic  producers  of  new  cars  and 
trucks,  the  so-called  original  equipment 
manufacturers,  or  OEMs,  are  buying  more 
foreign  parts.  They  also  are  pouring  mil- 
lions of  dollars  into  research  and  develop- 
ment to  eliminate  the  need  for  many  of  the 
parts,  such  as  wires,  that  they  now  must 
buy. 

The  objective  is  to  cut  production  costs, 
lowering  break-even  points  to  make  profits 
more  reachable  in  this  globally  competitive 
environment. 

That  strategy  has  paid  off  handsomely  for 
General  Motors  Corp.  and  Ford  Motor  Co., 
the  nation's  two  largest  automakers,  whose 
collective  1983  profits  were  a  record  $5.57 
billion.  Fords  posted  1983  earnings  of  $1.87 
billion  came  even  though  it  sold  1  million 
fewer  vehicles  last  year  than  in  1979— its 
last  profitable  year  before  the  recession. 

Forcing  suppliers  to  reduce  their  costs  is  a 
key  tactic  in  the  cost/cutting  campaign. 
There   is   a  saying   in   the   auto   business: 

Overhead  walks  in  on  two  feet."  That 
means  the  squeeze  is  on  labor-intensive  com- 
panies such  as  Nil. 


Nearly  50  percent  of  Nils  expenses  are 
for  labor— and  the  company  is  nonunion. 
The  average  hourly  pay  for  Nil  workers  is 
$6.  They  have  relatively  modest  l>enefits. 
And  they  often  work  overtime  without  extra 
pay  to  meet  special  orders— or.  as  it  hap- 
pened here  one  day.  to  help  an  automaker 
correct  an  engineering  mistake. 

The  car  companies  appreciate  the  effort, 
but  say  it  is  not  enough.  They  have  their 
own  problems— chief  among  them,  foreign 
competition. 

Imports  now  occupy  about  25  percent  of 
the  domestic  car  market,  largely  because 
foreign  manufacturers  are  producing  qual- 
ity cars  at  lower  cost.  The  import  share  is 
likely  to  grow  if.  as  expected.  Japanese  auto- 
makers are  freed  next  year  from  the  "volun- 
tary restraints"  that  have  limited  their 
annual  passenger  car  exports  to  the  United 
States  to  1.68  million  units  over  the  last 
three  years. 

Automakers,  who  rarely  comment  on  the 
record  about  relations  with  individual  sup- 
pliers, say  that  they  want  Collier  to  cut  her 
costs  even  further.  They  say  she  could  do 
that  by  moving  her  operations  to  Mexico, 
where  the  basic  pay  for  Nil's  kind  of  work  is 
about  85  cents  an  hour. 

Gov.  Oscar  Omelas  of  the  Mexican  State 
of  Chihuahua  has  invited  Collier  to  relocate 
there.  "You  will  be  able  to  see  .  .  .  and  expe- 
rience firsthand  the  culture  and  environ- 
ment that  have  brought  so  many  of  your 
colleagues  to  Mexico."  Omelas  said  in  a 
form  letter  dated  Oct.  19.  1983.  Find  out 
what  Magnavox.  Honeywell,  Johnson  <t 
Johnson,  TRW  and  many  others  are  doing 
to  maintain  quality  and  reduce  manufactur- 
ing costs  and  retain  a  competitive  edge  in 
the  world  market,"  Omelas  wrote. 

"Almost  every  one  of  the  other  companits 
in  our  business  have  plants  in  places  like 
Taiwan  and  Mexico."  said  Roy  Kitchens. 
Nil  vice  president  in  charge  of  research  and 
development.  "We've  had  Chrysler  and 
other  customers  come  to  us  and  say;  "We 
love  you  guys.  We  think  you're  great.  But, 
why  aren't  you  in  Mexico?  You  guys  can't 
compete  against  85  cents  an  hour." 

"It's  sort  of  like  a  black  mark  against  us. 
because  we're  not  in  a  low-labor-rate  coun- 
try like  Mexico."  Kitchens  said. 

Collier,  who  has  inspired  fierce  loyalty 
from  her  staff  and  hourly  workers,  most  of 
whom  are  women,  says  she  won't  leave. 

"These  people  have  families,  and  they 
want  to  live  and  work  right  here  in  Mont- 
gomery," she  said.  "I'd  like  to  know  what's 
so  wrong  with  that.  About  400  of  them 
bought  cars  last  year  from  local  dealers. 
Who  would  have  bought  those  cars  if  my 
people  didn't  have  jobs?  The  Mexicans? 
Hah! 

"I  tell  you  what,"  Collier  said.  "If  basic 
American  industries  keep  shipping  Ameri- 
can jolw  to  foreign  countries.  America  is 
going  to  have  the  cheapest  unsold  cars, 
shirts  and  shoes  In  the  world." 

But  even  those  who  are  sympathetic  with 
Collier  say  that  the  trend  is  against  her. 

U.S.  car  companies  "have  been  relying  on 
overseas  sources  for  supplies  for  the  last  20 
or  30  years."  said  William  A.  Raftory,  long- 
time president  of  the  Motor  Equipment  and 
Manufacturers  Association,  which  is  based 
in  Teaneck.  N.J.  "F»roduction-cost  pressures 
mean  that  trend  will  increase,  not  de- 
crease." 

In  fact,  "For  the  first  time  in  U.S.  automo- 
tive history,  we're  importing  more  vehicle 
parts  than  we're  exporting,"  said  Raftery, 
who  offered  figures  to  support  his  claim. 
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In  terms  of  motor  vehicle  parts  and  sup- 
plies. U.S.  automotive  parts  manufacturers 
had  positive  trade  balances  of  about  $614 
million  in  1978.  nearly  $2  billion  in  1980. 
and  S1.6  billion  in  1982.  Raftery  said.  But 
that  picture  changed  drastically  last  year, 
when  they  wound  up  with  a  negative  trade 
balance  of  $1.5  billion.  Raftery  said: 

Collier  said  her  company  already  has  felt 
the  effects  of  that  turnal>out.  "We're  losing 
lucrative,  high-volume  wiring  assemblies  to 
competitors  from  Taiwan  and  other  low- 
lalwr-rate  countries."  she  said.  "They're 
leaving  us  with  the  complicated,  low-volume 
wiring  harnesses"— bundled  wires  and  con- 
nectors used  to  link  electrical  components. 

The  full  effect  of  that  change  has  been 
cushioned  momentarily  by  the  overall  pros- 
perity of  the  resurgent  domestic  auto  indus- 
try. But  the  pain  could  become  unbearable 
as  soon  as  car  sales  cool  off.  Collier  said. 

Still,  neither  she  nor  Raftery  supports  do- 
mestic-content legislation,  which  would  re- 
quire companies  selling  cars  in  the  United 
States  to  use  fixed  percentages  of  U.S.  parts 
and  labor.  A  bill  to  accomplish  that  goal  is 
now  before  the  Senate  Commerce  Commit- 
tee. 

"A  domestic-content  law  would  totally 
eliminate  competition  and  make  car  prices 
unreasonable.  Besides  that,  it  wouldn't  do 
anything  to  help  other  American  businesses 
in  our  situation.  It  would  just  make  car 
prices  totally  unreasonable,  and  that 
wouldn't  be  any  good  for  anybody."  said 
Collier,  who  also  is  a  member  of  the  Reagan 
administration's  Industrial  Policy  Advisory 
Committee. 

Collier  said  she  would  prefer  a  20  percent 
tariff  on  all  imported  goods.  "That  would 
help  to  make  their  prices  fairer  in  our 
market.  And  American  companies  would 
still  have  to  work  hard  and  remain  competi- 
tive under  that  system.  The  point  is.  there's 
no  reason  why  we  should  have  to  ship 
Montgomery  jobs  to  Mexico."  she  said. 

There  may  be  no  wiring  assembly  jobs  to 
ship  at  all.  because  of  something  called 
Micro-LAN  (local  area  network),  which  is 
t>eing  developed  by  a  division  of  Intel  Corp. 
in  Chandler.  Ariz. 

Simply  put  Micro-LAN  would  allow  com- 
puter chips  to  send  multiple  "messages"  to 
one  another— turn  on  the  lights,  start  your 
engine— along  a  single  encoded  wire.  That 
technology  would  eliminate  the  cumber- 
some, complicated,  multiple-route  electrical 
wiring  systems  found  in  most  of  today's 
car5:  according  to  Richard  Andrade.  product 
marketing  manager  for  Intel's  automotive 
electronics  division. 

GM.  Ford  and  Chrysler  Corp.  have  ex- 
pressed interest  in  Intel's  research.  Most 
auto  industry  analysts  say— and  Nil  execu- 
tives agree— that  it's  just  a  matter  of  time 
before  Micro-LAN  or  some  similar  technolo- 
gy opens  the  era  of  the  'wireless  car. " 
"Within  the  next  20  years,  the  car  will 
l)ecome  a  computer  on  wheels."  Andrade 
said. 

As  a  result.  Collier  has  directed  her  staff 
to  develop  high-technology  goods,  and  to 
emphasize  research  that  would  t>e  useful  to 
the  automotive  and  aerospace  industries  in 
a  computerized  future.  Her  staff  already 
has  experienced  some  success.  It  has  pro- 
duced a  computerized  circuit  analyzer, 
called  the  Model  2500.  that  has  t>een  used 
by  some  of  Nil's  competitors  to  assemble 
complicated  wiring  arrangements  quickly 
and  with  few.  If  any.  mistakes. 

"By  selling  that  equipment,  we're  sharp- 
ening the  teeth  of  the  wolves  to  bite  us. " 


Collier  conceded.  "But  we  doht  have  any 
choice.  We  have  to  move  in  this  direction.  If 
we  don't  develop  and  sell  this  kind  of  equip- 
ment, the  Japanese  or  someone  else  will  do 
it.  And  then  where  would  we  be?" 

But  what  about  those  2.400.  mostly  assem- 
bly, jobs,  the  bulk  of  which  won't  be  needed 
if  Nil  concentrates  on  high-technology  re- 
search? 

Collier  swallowed  an  aspirin  and  lit  a  ciga- 
rette. "I'm  going  to  keep  my  people  with  me 
as  long  as  I  can."  she  said.  "But  the  country 
had  better  do  something.  The  government, 
the  politicians,  business  people— all  of  us— 
had  better  do  something  to  keep  people 
working.  Somebody  has  to  be  around  to  buy 
the  cars.""* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  FoRSYTHE  (at  the  request  of  Mr. 
Michel),  for  today  and  until  further 
notice,  on  account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Green,  for  60  minutes,  on  March 
7. 

Mr.  Burton  of  Indiana,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Seiberling)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stratton,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  English,  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Guarini,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Stokes,  for  60  minutes,  on  Feb- 
ruary 29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Burton  of  Indiana,  to  appear 
immediately  prior  to  passage  of  H.R. 
4956. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous matter:) 

Mr.  Dannemeyer. 

Mr.  LoTT. 

Mr.  Oilman  in  two  instances. 

Mr.  Young  of  Alaska. 

Mr.  McCain. 

Mr.  McGrath. 

Ms.  Fiedler. 

Mr.  Parris. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Seiberling)  and  to  in- 
clude extraneous  matter:) 


Mr.  Lantos  in  four  instances. 

Mr.  Addabbo  in  two  instances. 

Mr.  Stark  in  four  instances. 

Mr.  Fauntroy. 

Mr.  RoDiNO  in  two  instances. 

Mr.  CoELHO. 

Ms.  Oakar  in  two  instances. 

Mr.  Skelton. 

Mr.  Matsui. 

Mr.  Owens. 

Mr.  Gephardt. 

Mr.  Montgomery. 

Mr.  SoLARZ. 


SENATE  JOINT  RESOLUTIONS 
REFERRED 

Joint  resolutions  of  the  Senate  of 
the  following  titles  were  taken  from 
the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.J.  Res.  112.  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  National 
Social  Work  Month";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

S.J.  Res.  202.  Joint  resolution  to  designate 
1984  as  the  'Year  of  Water  ":  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

S.J.  Res.  205.  Joint  resolution  authorizing 
and  requesting  the  Piesident  to  designate 
the  setond  full  week  in  March  1984  as  "Na- 
tional Employ  the  Older  Worker  Week  ";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  213.  Joint  resolution  designating 
1984  the  "Year  of  the  Secretary";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  225.  Joint  resolution  designating 
the  month  of  March  1984  as  "National  Eye 
Donor  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  20  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  February  29. 
1984.  at  3  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2723.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  an 
assessment  of  each  foreign  government"s 
degree  of  support  of  U.S.  foreign  policy 
during  preceding  12  months,  along  with  a 
comparison  of  overall  United  Nations  voting 
practices,  pursuant  to  22  U.S.C.  2414a 
(Public  Law  98-151.  section  101(b)(1));  to 
the  Committee  on  Appropriations. 

2724.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescissions  and  defer- 
rals contained  in  the  message  from  the 
President  dated  February  1.  1984  (H.  Doc. 
No.  98-167),  pursuant  to  Public  Law  93-344. 
section  1014  (b)  and  (c)  (H.  Doc.  No.  98-177); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 


2725.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  dr^ft  of  proposed  legislation  to 
amend  title  10,  United  States  Code,  to  pro- 
vide authority  for  the  Armed  Forces  to  re- 
cover and  examine  certain  remains;  to  the 
Committee  on  Armed  Services. 

2726.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  to  the  Government  of  the 
United  Arab  Emirates  (Transmittal  No.  MC- 
10-84).  pursuant  to  AECA.  section  36(c)  (90 
Stat.  743;  94  Stat.  3136;  95  Stat.  1520);  to  the 
Committee  on  Foreign  Affairs. 

2727.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navy's  proposed  Letter  of  Offer  to  Canada 
for  defense  articles  and  services  (Transmit- 
tal No.  84-33),  pursuant  to  AECA.  section 
36(b)  (90  Stat.  741;  93  Stat.  708,  709,  710;  94 
Stat.  31  34;  95  Stat.  1520);  to  the  Committee 
on  Foreign  Affairs. 

2728.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  for  Public  Affairs,  transmit- 
ting a  report  on  the  Department's  activities 
under  the  Freedom  of  Information  Act 
during  1983.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2729.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during 
1983,  pursuant  to  5  U.S.C.  552(d):  to  the 
Committee  on  Government  Operations. 

2730.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation  System, 
transmitting  a  report  on  the  office's  activi- 
ties under  the  Freedom  of  Information  Act 
during  1983.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2731.  A  letter  from  the  Secretary  to  the 
Board.  Railroad  Retirement  Board,  trans- 
mitting a  report  on  the  Board's  activities 
under  the  Freedom  of  Information  Act 
during  1983.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2732.  A  letter  from  the  Governor  of  Amer- 
ican Samoa,  transmitting  a  copy  of  the  pro- 
posed revised  Constitution  of  American 
Samoa;  to  the  Commission  on  Interior  and 
Insular  Affairs. 

2733.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  notification  of  a  delay 
in  determining  the  present  fair  market 
value  of  the  coal  deposits  within  the  bound- 
aries of  the  Cranberry  Wilderness;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2734.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  report  on  the  regu- 
lation of  surface  mining  on  Indian  lands, 
pursuant  to  Public  Law  95-87.  section  710; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

2735.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  CourU,  transmit- 
ting a  copy  of  the  1983  annual  report  of  the 
Office,  along  with  the  reports  of  the  pro- 
ceedings of  the  Judicial  Conference  of  the 
United  States,  held  during  1983,  pursuant  to 
28  U.S.C.  604(a)(4)  &  (h)  (94  Stat.  2040);  28 
U.S.C.  2412(d)(5)  (94  Stat.  2329);  to  the 
Committee  on  the  Judiciary. 

2736.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  on  the  agreements  between 
the  Army  and  non-Federal  interests  regard- 
ing construction  of  water  resources  projects, 
pursuant    to    Public    Law    91-611,    section 


221(e):  to  the  Committee  on  Public  Works 
and  Transportation. 

2737.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  on  whether  the  existing 
project  for  Olcott  Harbor.  N.Y..  should  be 
modified;  to  the  Committee  on  Public 
Works  and  Transportation. 

2738.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  on  the  survey  conducted  of  the 
shores  of  Charlotte  County.  Fla..  with  re- 
spect to  beach  erosion  control,  hurricane 
protection,  and  related  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2739.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting the  results  of  the  review  to  determine 
whether  any  modification  of  the  existing 
projects  on  the  Mississippi  River  between 
Coon  Rapids  Dam  and  the  mouth  of  the 
Ohio  River  should  be  made  at  this  time;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2740.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  pro- 
duction of  surplus  crops  on  acreage  sen'ed 
by  irrigation,  pursuant  to  Public  Law  97- 
293,  section  222(a);  jointly,  to  the  Commit- 
tee on  Agriculture  and  Interior  and  Insular 
Affairs. 

2741.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting an  audit  of  the  Overseas  Private  Invest- 
ment Corporation's  financial  statements  for 
the  years  ended  September  30.  1983  and 
1982,  pursuant  to  31  U.S.C.  9106(a);  jointly, 
to  the  Committee  on  Government  Oper- 
ations and  Foreign  Affairs. 

2742.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  Ocean  Pollu- 
tion Planning  Act  of  1978.  as  amended,  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  act  for  fiscal  years  1985 
and  1986;  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Science 
and  Technology. 

2743.  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting an  addendum  to  the  Board's  fiscal 
1985  budget  request,  pursuant  to  45  U.S.C. 
231f  (Public  Law  93-445.  title  I.  section  7(f) 
(97  Stat.  436)):  jointly,  to  the  Committees 
on  Appropriations.  Energy  and  Commerce, 
and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  447.  Resolution  providing 
for  the  consideration  of  H.R.  3050,  a  bill  to 
amend  the  Rural  Electrification  Act  of  1936 
to  insure  the  continued  financial  integrity 
of  the  Rural  Electrification  and  telephone 
revolving  fund,  and  for  other  purposes 
(Rept.  No.  98-602).  Referred  to  the  House 
Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 


tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BONKER: 

H.R.  4956.  A  bill  to  extend  the  authorities 
under   the   Export    Administration   Act   of 
1979;  to  the  Committee  on  Foreign  Affairs. 
By  Mr.  HOWARD: 

H.R.  4957.  A  bill  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  BOXER: 

H.R.  4958.  A  bill  to  permit  persons  who 
will  be  18  years  of  age  on  the  date  of  a  Fed- 
eral election  to  vote  in  the  related  primary 
election;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  CONTE: 

H.R.  4959.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  for  the 
disapproval,  by  law.  of  deferrals,  and  to 
amend  the  Rules  of  the  House  of  Repre- 
sentatives with  respect  to  the  jurisdiction  of 
the  Committee  on  Appropriations;  jointly, 
to  the  Committees  an  Rules  and  Govern- 
ment Operations. 

By  Mr.  DANNEMEYER: 
H.R.  4960.  A  bill  to  amend  the  Clean  Air 
Act    to    promote    competitiveness    in    the 
motor  vehicle  aftermarket  and  to  preserve 
consumer  freedom  of  choice  to  select  parts 
and  service,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  EDWARDS  of  Oklahoma: 
H.R.    4961.    A   bill    to    provide   equitable 
treatment  for  certain  hospitals  in  high-wage 
areas;    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  EMERSON  (for  himself.  Mr. 

Cheney.  Mr.  Davis.  Mr.  Gunderson. 

Mr.  Skelton.  and  Mr.  "Vander  Jagt): 

H.R.   4962.   A   bill   to  specifically   permit 

trapping  in  certain   units  of  the  national 

park   system,   subject   to   such    reasonable 

rules  and  regulations  as  may  be  prescribed; 

to  the  Committee  on  Interior  and  Insular 

Affairs. 

By   Mr.    RODINO   (for   himself.   Mr. 
Fish,  Mr.  Edwards  of  California,  Mr. 
MooRHEAD.  Mr.  Hughes,  Mr.  Hyde, 
Mr.  Frank,  Mr.  Crockett,  Mr.  Fei- 
GHAN.    Mr.    ZscHAU.    Mr.    Chandler. 
and  Mr.  Ridge): 
H.R.  4963.  A  bill  to  promote  research  and 
development,    encourage    innovation,    and 
make    necessary    and    appropriate    amend- 
ments to  the  antitrust  laws;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SENSENBRENNER  (for  him- 
self and  Mr.  Gregg): 
H.R.  4964.  A  bill  to  amend  title  35  of  the 
United  States  Code  for  the  purpose  of  creat- 
ing a  uniform  policy  and  procedure  concern- 
ing patent  rights  in  inventions  developed 
with  Federal  assistance,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  WEISS: 
H.R.  4965.  A  bill  to  amend  the  Hazardous 
Materials  Transportation  Act;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Public  Works  and  Transportation. 
By  Mr.  WHITEHURST: 
H.R.  4966.  A  bill  to  recognize  the  organiza- 
tion known  as  the  Women's  Army  Corps 
Veterans'  Association;  to  the  Committee  on 
the  Judiciary. 
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By  Mr  WHITTEN: 
H.J.  Res.  492.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30.  1984.  lor 
the  r>epartment  of  Agriculture,  to  the  Com- 
mittee on  Appropriations. 

H.J.  Res.  493.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Human  Services 
for  the   fiscal   year  ending  September  30, 
1984:  to  the  Committee  on  Appropriations. 
By  Mr.  HALL  of  Ohio  (for  himself  and 
Mr.  Williams  of  Ohio): 
H.J.  Res.  494.  Joint  resolution  to  designate 
the  week  beginning  June  3.  1984.  as    Man- 
agement Week  in  America":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  HARRISON: 
H.J.  Res.  495.  Joint  resolution  designating 
the  year  of  1984  as  the    Year  of  the  Secre 
tary":  to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr.  KRAMER: 
H.J.  Res.  496.  Joint  resolution  providing 
for  the  convening,  whenever  the  legislatures 
of  two  additional  States  pass  a  resolution  to 
hold  such  a  convention,  of  a  constitutional 
convention  for  the  purixee  of  proposing  an 
amendment  relating  to  the  balancing  of  the 
Federal  budget:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.  Hammehschmidt.  Mr.  Leath  of 
Texas,  and  Mr.  Solomon): 
H.J.  Res.  497  Joint  resolution  to  designate 
the  month  of  June  1984  as    Veterans'  Pref- 
erence Month' :  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Alaska: 
H.  Res.  448.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  take  such  steps  as  may 
be  necessary  to  bring  before  the  General  As- 
sembly of  the  United  Nations  the  question 
of  the  eligibility  of  the  Byelorussian  Soviet 
Socialist  Republic  and  the  Ukrainian  Soviet 
Socialist  Republic  for  meml>ership  in  the 
United  Nations  to  seek  their  expulsion:  to 
the  Committee  on  Foreign  Affairs. 


are  located;  to  the  Committee  on  Armed 
Services. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

330  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Vermont, 
relative  to  imposing  an  assessment  on  im- 
ported dairy  products;  to  the  Committee  on 
Ways  and  Means 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

BY  Mr.  DONNELLY: 

H  R.  4967.  A  bill  for  the  relief  of  James  L. 
Cadigan;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  NICHOLS: 

H.R.  4968.  A  bill  to  provide  for  the  convey- 
ance by  the  Secretary  of  Energy  of  surface 
rights  to  certain  parcels  of  land  located  on 
Naval  Petroleum  Reserve  No.  2  in  the  State 
of  California  on  which  private  residences 


ADDITIONAL  SPONSORS 

Under  clause '4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2053:  Mr.  Andrews  of  North  Caro- 
line. Mr.  Bevill  and  Mr.  Schaefer. 
H.R.  2382:  Ms.  Mikulski.  and  Mr.  Bili- 

RAKIS. 

H.R  2732:  Mr.  Robinson. 

H.R.  2882:  Mr  Evans  of  Iowa,  Mr. 
Harkin.  Mr.  Bedell.  Mr  Tauke.  Mr.  Leach 
of  Iowa.  Mr.  Smith  of  Iowa,  and  Mr.  Glick- 

MAN. 

H.R.  2929:  Mr.  Martin  of  North  Carolina. 

H.R.  3746:  Mr.  McHucH.  Mr.  Hichtower. 
Mr.  Martin  of  North  Carolina.  Mr.  Long  of 
Louisiana,  and  Mr.  Matsui. 

H.R.  3783:  Mr  Thomas  of  Georgia. 

H.R.  4150:  Mr.  Marlenee  and  Mr.  Brown 
of  California. 

H.R.  4214:  Mr.  Murtha.  Mr.  Murphy.  Mr. 
Coyne,  and  Mr.  Walgren. 

H.R.  4287:  Mr.  Hance. 

H.R.  4290:  Mr.  Richardson. 

H.R.  4291:  Mr  Richardson. 

H.R.  4428:  Mr.  Bedell.  Mr  Bilirakis.  Mr. 
Bonior  of  Michigan.  Mr.  Borski.  Mr.  Bou- 
cher, Mrs.  Burton  of  California.  Mr.  Con- 
YERS,  Mr.  Coyne.  Mr.  Delloms.  Mr.  Dwyer 
of  New  Jersey.  Mrs.  Hall  of  Indiana,  Mr. 
Howard.  Mr.  Kocovsek.  Mr.  Kostmayer. 
Mr.  LaFalce.  Mr.  Markey.  Mr.  Martinez. 
Mr.  Mitchell.  Mr.  Nowak.  Mr.  Ortiz.  Mr. 
Rancel.  Mr.  Roe.  Mr,  Roybal.  Mr.  Simon. 
Mr.  St  Germain.  Mr.  Stokes.  Mr.  Torri- 
cELLi,  Mr.  Williams  of  Montana  and  Mr. 
Wise. 

H.R.  4447:  Mr.  Sabo.  Mrs.  Boxer.  Mr. 
ScHUMER.  Mr.  Brown  of  California,  Mr.  Pa- 
netta.  Mr.  Moody.  Mr.  Miller  of  Califor- 
nia, and  Mr.  Luken. 

H.R.  4485:  Mr.  Leland.  Mr.  Won  Pat.  Mr. 
Ford  of  Tennessee.  Mr.  Mitchell.  Mr. 
Gray.  Mr.  Ratchford.  Mr.  Dwyer  of  New- 
Jersey,  Mr.  Conyers.  Mr.  Roe.  Mr.  Richard- 
son. Mr.  Fish,  Mr.  Siljander.  Mr.  Bonior  of 
Michigan.  Mr.  Stokes.  Mr.  Owens.  Mr. 
Simon.  Mr.  Mollohan.  Mr.  Pepper.  Mr. 
Smith  of  Florida.  Mr.  Solarz.  Mr.  Lewis  of 
Florida.  Ms.  Mikulski.  Mr.  Rangel.  Mr. 
Weiss.  Mr.  Hertel  of  Michigan,  and  Mr. 
Levine  of  California. 

H.R.  4571:  Mr.  Clinger.  Mr.  Daub.  Mr.  Ed- 
wards of  Alabama.  Mr.  Sam  B.  Hall.  Jr.. 
Mr.  Marriott.  Mr  Neilson  of  Utah.  Mr. 
O'Brien,  Mr.  Penny.  Mr.  Stark.  Mr.  Whit- 
taker,  and  Mr.  Laoomarsino. 

H.R.     4587;     Mr.     Erdreich.     and     Mr. 

McEWEN. 

H.R.  4659:  Mr.  Moody,  and  Mr.  Harrison. 

H.R.  4813:  Mr.  Savage. 

H.R.  4877:  Mr.  Berman,  Mr.  Bevill,  Mr. 
CoELHO.  Mr.  Corcoran.  Mr.  Erdreich,  Mr. 
Fascell.  Mr.  Fazio,  Mr.  Feighan.  Mr. 
Kasich.  Mr.  Kemp.  Mr.  Kogovsek.  Mr. 
Leland.  Mr.  Lent.  Mr.  Matsui.  Mr.  Ottin- 
GER.  Mr.  Rangle.  Mr.  Ratchford.  Mr.  Rin- 
ALDO,  Mr.  ScHUMER.  Mr.  SisisKY.  Mr.  Smith 
of  Florida.  Mr.  Solarz.  Mr.  Sunia,  Mr.  Tor- 
RicELLi.  Mr.  WoLPE,  Mr.  Won  Pat,  and  Mr. 
Yatron. 

H.R.  4884:  Mr.  Biagoi.  Mr.  Edgar.  Mr. 
Donnelly,  Mr.  Barnes,  and  Mr.  Weiss. 

H.J.  Res.  309:  Mr.  Bates.  Mr.  Fauntroy. 
Mr.    Leland.   Mr.   Levitas.    Mr.    Lowry   of 


Washington,  Mr.  Mavroules,  Mr.  Moody. 
Mr.  O'Brien,  Mr.  Rogers,  and  Mr.  Volkmer. 

H.J.  Res.  344;  Mr.  Bartlett,  Mr.  Bethune, 
Mr.  BiAGGi,  Mr.  Daniel  B.  Crane,  Mr. 
Early,  Mr.  Plorio,  Mr.  Green.  Mr.  Gore. 
Mr.  Hopkins.  Mr.  Hurro.  Mr.  Jenkins,  Mr. 
Lantos.  Mr.  Mrazek,  Mr.  Pashayan,  Mr. 
Paul,  Mr.  Pepper.  Mr.  Schaefer.  Mr.  Stump. 
Mr.  Taylor,  Mr.  Young  of  Florida.  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Clinger,  Mr.  Dan- 
iels, and  Mr.  Mavroules. 

H.J.  Res.  423:  Mr.  Ritter,  Mr.  Smith  of 
Florida,  Mr.  Carr.  Mr.  Levin  of  Michigan, 
Mr.  LiPiNSKi,  Mr.  Skeen,  Mr.  Roemer,  Mr. 
HoYER.  Mr.  Daub.  Mr.  Lujan,  Mr.  Andrews 
of  Texas.  Mr.  Stump,  Mr.  Rudd,  Mr.  Wolpe. 
Mr.  Derrick.  Mr.  Campbell,  Mr.  Roberts, 
Mr.  Boucher,  Mr.  Rowland.  Mr.  Anthony. 
Mr.  Badham,  Mr.  Bliley,  Mr.  Feighan,  Mr. 
DiNGELL.  Mr.  Alexander.  Mrs.  Byron.  Mr. 
Chappie.  Mr.  Courter,  Mr.  Foglietta.  Mr. 
Clinger.  Mr.  Carper.  Mr.  Chandler.  Mr. 
FUQUA.  Mr.  Heftel.  Mr.  Smith  of  New- 
Jersey.  Mr.  ToRRiCELLi,  Mr.  Rinaldo.  Mr. 
Clarke.  Mr.  Kolter.  Mr.  Pickle.  Mr.  Latta. 
Mr.  Leach  of  Iowa.  Mr.  Lewis  of  California, 
and  Mr.  Jenkins. 

H.J.    Res.    427;    Mr.    Howard    and    Mr. 

Snyder. 

H.J.  Res.  454:  Mr.  Alexander.  Mr.  Barnes. 
Mr.  Bilirakis.  Mrs.  Boxer,  Mr.  Broyhill. 
Mr.  Bryant.  Mrs.  Burton  of  Califonia.  Mr. 
Carper.  Mr.  Daub.  Mr.  de  Lugo,  Mr.  Dowdy 
of  Mississippi,  Mr.  Downey  of  New  York, 
Mr.  DuRBiN,  Mr.  Feighan.  Ms.  Ferraro,  Mr. 
Foglietta.  Mr.  Frank.  Mr.  FuaUA.  Mr. 
GuARiNi.  Mr.  Hall  of  Ohio,  Mr.  Horton, 
Mr.  Hyde.  Mr.  Kastenmeier,  Mr.  Kost- 
mayer. Mr.  Lewis  of  Florida,  Mr.  Long  of 
Maryland,  Mr.  McCurdy.  Mr.  Matsui.  Mr. 
Mavroules.  Ms.  Mikulski.  Mr.  Moakley. 
Mr.  MoLiNARi.  Mr.  Murphy.  Ms.  Oakar.  Mr. 
O'Brien.  Mr.  Price,  Mr.  Rangel,  Mr. 
Ritter.  Mr.  Robinson.  Mr.  Roemer.  Mr. 
Rowland.  Mr.  Sabo,  Mr.  St  Germain,  Mr. 
Savage,  Mr.  Scheuer,  Mr.  Sikorski,  Mr. 
Sisisky,  Mr.  Stenholm.  Mr.  Sundquist.  Mr. 
Tauke,  Ms.  Snowe.  Mr.  Traxler.  Mr.  Udall, 
Mr.  Vander  Jagt.  Mr.  Weiss,  Mr.  Wheat. 
Mr.  Williams  of  Ohio,  Mr.  Wilson,  Mr. 
Winn,  Mr.  Yatron.  Mr.  Mineta,  Mr. 
Roybal.  Mr.  Schumer.  Mr.  Brook.  Mr. 
Akaka,  Mr.  AuCoiN,  Mr.  Albosta.  Mr.  An- 
derson. Mr.  Biaggi.  Mr.  Corrada,  Mr.  Evans 
of  Illinois.  Mr.  Fazio.  Mr.  Gore,  Mr.  Ham- 
merschmidt,  Mr.  Hightower,  Mr.  Luken, 
Mr.  McCloskey,  Mr.  Madigan.  Mr.  Ober- 
STAR.  Mr.  OXLEY.  Mr.  Petri,  Mr.  Smith  of 
Florida,  Mr.  Wortley,  Mr.  Yates,  Mr. 
Miller  of  California,  Mr.  Bartlett.  Mr. 
Heftel  of  Hawaii,  Mr.  Dannemeyer,  Mr. 
Rahall.   Mr.   Nichols,   and  Mr.   Lewis  of 

California. 

H.J.  Res.  459:  Mr.  Mrazek. 

H.J.  Res.  468:  Mr.  Annunzio,  Mr.  Bennett, 
Mr.  Boland,  Mr.  Boner  of  Tennessee.  Mr. 
Bonior  of  Michigan.  Mr.  Britt,  Mr. 
Brooks,  Mr.  Carney.  Mr.  Corcoran,  Mr. 
Crockett.  Mr.  D'Amours,  Mr.  Dyson,  Mr. 
DeWine,  Mr.  Edgar,  Mr.  Feighan.  Mr. 
Florio,  Mr.  Frost,  Mr.  Horton,  Mr.  Leland. 
Mr.  Levin  of  Michigan,  Mr.  Levitas,  Mr. 
Long  of  Maryland,  Mr.  McGrath,  Mr. 
McNulty,  Mr.  Mavroules,  Ms.  Mikulski. 
Mr.  Owens,  Mr.  Patterson,  Mr.  Pepper,  Mr. 
Rangel,  Mr.  Ratchford.  Mr.  Regula.  Mr. 
Roe.  Mr.  Sawyer.  Mr.  Scheuer.  Mr.  Simon. 
Mr.  Smith  of  New  Jersey.  Mr.  Stark.  Mr. 
Won  Pat,  Mr.  Wortley.  Mr.  Rahall.  Mr. 
Valentine.  Mr.  Rose.  Mr.  Martin  of  North 
Carolina.  Mr.  Biaggi,  Mr.  Jones  of  North 
Carolina,  and  Mr.  Barnes. 
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H.J.  Res.  487;  Mr.  Bethune.  Mr.  Bennett, 
Mr.  Boner  of  Tennessee.  Mr.  Frost.  Mr. 
Florio.  Mr.  Solarz.  Mr.  Archer.  Mr.  Lipin- 
ski,  Mrs.  Martin  of  Illinois.  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Bilirakis. 

H.  Con.  Res.  152:  Mrs.  Kennelly. 

H.  Con.  Res.  225:  Mr.  McKinney,  Mrs. 
Boxer,  and  Mr.  Brown  of  Colorado. 

H.  Res.  395:  Mr.  Simon,  Mr.  Owens,  Mrs. 
Martin  of  Illinois.  Mr.  Fish.  Mr.  Walgren. 
Mr.  Goodling.  Mr.  Lipinski.  Mr.  Oberstar. 
Mr.  Clinger.  and  Mr.  Jeffords. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3795;  Mr.  Sensenbrenner. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3050 
By  Mr.  de  la  GARZA: 
—Page  5.  line  11.  insert:    '.  after  obtaining 
the  prior  approval  of  the  President  of  the 
Federal  Financing  Bank.  "  immediately  after 
"the  Administrator  is  authorized". 


r 
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{Legislative  day  of  Monday,  February  27.  1984) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


The     PRESIDENT     pro     tempore. 
Without  objection.  It  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Loving  Heavenly  Father,  many  in 
our  large  Senate  family  are  hurting 
and  we  commend  them  to  Thy  gra- 
cious, fatherly  care.  We  pray  for  those 
who  have  lost  loved  ones,  that  Thou 
wilt  fill  their  hearts  with  consolation 
and  peace  and  comfort  them  in  their 
grief.  We  pray  for  spouses  who  have 
lost  their  love  and  struggle  an  eroding 
relationship.  Give  them  courage  to 
honor  the  sacred  covenant  which 
binds  them  and  bring  healing  to  their 
love. 

We  remember  parents  frustrated  by 
rebellious  children.  Grant  them 
wisdom  in  parental  responsibility  and 
remind  them  of  the  unconditional  love 
which  Thou  dost  show  toward  us.  For 
those  who  suffer  financial  difficulty, 
we  pray  for  Thy  wisdom  and  provision. 
For  those  who  are  discouraged  and  de- 
pressed, we  pray  renewed  hope.  Help 
us  to  love  and  serve  one  another.  Make 
us  sensitive  and  compassionate  so  that 
we  may  be  agents  through  which 
Thou  dost  answer  this  prayer. 

We  pray  in  the  name  of  Jesus,  who 
never  failed  to  respond  to  human 
need.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


REALLOCATION  OF  SPECIAL 
ORDER 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised that  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  will 
not  be  available  to  claim  his  special 
order  this  morning.  I  may  add  that  I 
know  why:  He  is  at  the  White  House 
at  this  moment  as  a  part  of  a  team 
representing  me  in  negotiations  on  the 
budget  situation. 

I  am  also  advised  that  Senator  Spec- 
ter would  like  to  have  that  special 
order.  If  the  minority  leader  has  no 
objection  to  it.  I  ask  unanimous  con- 
sent that  Senator  Specter  be  substi- 
tuted for  Senator  Domenici  in  that 
special  order. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  today, 
after  the  two  leaders  are  recognized 
and  the  three  special  orders  are  exe- 
cuted, we  will  have  morning  business 
until  12  noon. 

At  12  o'clock,  the  Senate  once  again 
will  stand  in  recess  until  2  p.m.,  as  has 
been  our  custom  on  Tuesdays,  in  order 
to  accommodate  the  need  for  meetings 
away  from  the  Senate  floor  by  Mem- 
bers on  both  sides  of  the  aisle. 

At  2  p.m..  we  will  resume  consider- 
ation of  S.  979.  the  Export  Administra- 
tion bill,  which  is  the  unfinished  busi- 
ness. I  hope  we  can  finish  that  bill 
today  in  time  to  do  the  two  credit  card 
bills. 

I  believe  that  negotiations  are  still 
underway  in  an  attempt  to  get  a  time 
agreement  on  the  two  credit  card  bills. 
That  has  not  been  completed  yet,  I  am 
afraid,  but  I  hope  we  can  do  that. 

The  leadership  on  this  side  is  willing 
to  break  into  the  Export  Administra- 
tion bill  in  order  to  take  up  the  two 
credit  card  bills,  if  we  can  get  a  lime 
agreement  on  them,  so  that  we  will 
know  roughly  how  much  time  that 
will  take.  In  any  event.  I  hope  we  can 
finish  those  two  measures  today. 

Yet  to  be  done  this  week  are  the  rec- 
iprocity bill  and  the  FTC  authoriza- 
tion bill;  and  either  at  the  end  of  this 
week  or  the  beginning  of  next  week,  it 
is  the  hope  of  the  leadership  on  this 
side  that  we  can  take  up  a  prayer 
amendment,  which  I  anticipate  will 
lake  a  little  while. 

We  may  be  in  a  little  later  than  6 
o'clock  today,  Mr.  President,  in  order 
to  do  those  three  things.  I  do  not 
expect  it  to  be  a  late  evening;  but  if  we 
have  to  run  over  a  little,  I  am  pre- 
pared to  ask  the  Senate  to  do  that. 

As  I  see  it  now,  we  will  be  in  session 
on  Friday,  and  will  have  votes  on 
Friday.  So  I  urge  Senators  today,  early 
in  the  week,  to  take  account  of  that.  I 
do  expect  us  to  be  in  session  on  Friday 
in  order  to  complete  the  agenda  I  have 
described  and  to  have  votes  every  day 
this  week,  including  Friday. 

So,  once  again,  may  I  say  to  Mem- 
bers who  may  be  listening  in  their  of- 
fices that  I  do  expect  a  session  on 
Friday  and  do  expect  rollcall  votes  on 
Friday.  I  do  not  anticipate  a  Saturday 
session. 

I  believe  that  is  all  the  bad  news  I 
can  impart  at  one  time.  Mr.  President. 


There  is  a  messenger  here,  and 
before  admitting  him.  I  inquire  of  the 
minority  leader  if  he  would  prefer  to 
claim  his  time  now.  in  which  event  I 
will  ask  him  to  let  me  reserve  a 
minute. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  minority  leader  is 
recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  majority  leader. 


SENATOR  PELL  ON  FOREIGN 

AID 
Mr.  BYRD.  Mr.  President,  on 
Wednesday,  February  22,  Secretary  of 
State  George  Shultz  appeared  before 
the  Senate  Committee  on  Foreign  Re- 
lations to  discuss  the  administration's 
fiscal  year  1985  foreign  aid  requests. 

In  his  opening  statement,  our  distin- 
guished colleague  and  ranking 
member  of  the  committee.  Senator 
Pell,  outlined  concerns  shared  by 
many  of  us.  In  his  remarks.  Senator 
Pell  got  straight  to  the  point  when  he 
raised  two  questions.  Can  we  afford 
the  substantial  increases  in  foreign  aid 
the  administration  is  requesting  and 
does  that  aid  work? 

As  the  Committee  on  Foreign  Rela- 
tions continues  its  deliberations  on  the 
fiscal  year  1985  foreign  aid  requests.  I 
am  confident  that  Senator  Pell  will 
pursue  with  his  usual  diligence  the 
questions  he  raised  on  February  22 
with  the  Secretary  of  State. 

I  commend  to  my  colleagues  Senator 
Pell's  concise  views  on  the  state  of 
our  foreign  policy. 

I  ask  unanimous  consent  that  Sena- 
tor Pell's  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Opening  Statement  of  Senator  Claiborne 
Pell 
I  want  to  join  with  the  Chairman  in  wel- 
coming you  this  morning,  Mr.  Secretary. 
Your  appearance  before  this  Committee 
occurs  against  a  backdrop  of  continuing 
crisis  in  Lebanon.  As  we  witness  the  depar- 
ture of  the  British  and  Italian  MNF  contin- 
gents from  Beirut  and  as  we  see  the  U.S. 
marine  withdrawal  begin,  the  question 
arises:  was  our  sacrifice  in  vain?  After  17 
months  in  Beirut,  and  at  the  tragic  price  of 
264  U.S.  mihtary  men  dead,  what  has  the 
United  States  gained?  What  have  we  accom- 
plished? And  amidst  the  disintegration  of 
the  Lebanese  army  we  trained,  and  the  Ge- 


mayal  presidency  we  supported  can  any- 
thing be  salvaged?  Like  most  Americans, 
Mr.  Secretary,  these  are  some  of  the  ques- 
tions that  continue  to  trouble  me  about  our 
involvement  in  Lebanon. 

In  Central  America  while  the  United 
States  still  funnels  millions  and  millions  of 
dollars  to  the  Salvadoran  military,  the  esti- 
mates of  guerrilla  strength  continue  to 
climb.  The  Administration  continues  to 
pour  millions  of  dollars  worth  of  covert  as- 
sistance to  the  "contras"  seeking  ?o  over- 
throw the  Sandinista  regime  m  Managua, 
while  at  the  same  lime  it  expands  our  mili- 
tary role  in  neighboring  Honduras  far 
beyond  anything  contemplated  by  this  Con- 
gress. In  terms  of  aid,  the  Administration  is 
seeking  an  additional  $2.5  billion  for  this 
and  the  next  fiscal  year  as  part  of  the  $8.4 
billion  in  aid  recommended  by  the  Kissinger 
Commission.  Like  so  many  Americans  con- 
cerned about  our  own  budget  deficits.  1 
wonder:  will  the  infusion  of  $8.4  billion  in 
additional  economic  aid  buy  peace  and  sta- 
bility in  this  region?  And  can  we  accomplish 
our  objectives  without  deepening  our  own 
involvement,  and  ultimately  without  the 
direct  introduction  of  U.S.  troops? 

Finally,  Mr.  Secretary,  you  come  here  this 
morning  to  testify  on  behalf  of  the  Presi- 
dents  request  for  a  $15.2  billion  aid  pro- 
gram for  fiscal  1985.  This  request  represents 
a  significant  increase  above  the  current 
levels  of  funding,  and  maintains  a  trend  of 
higher  security  assistance  for  most  regions 
of  the  world.  If  the  fiscal  year  1985  request 
is  enacted,  overall  aid  will  have  grown  46 
percent  since  President  Reagan  took  office, 
while  military  aid  will  have  doubled.  Two 
questions  occur  to  this  Senator  when  con- 
templating such  substantial  increases  in  for- 
eign aid:  can  we  afford  them,  and  does  the 
aid  work?  The  American  public  has  always 
preserved  a  healthy  skepticism  when  it 
comes  to  any  kind  of  foreign  aid  but  when 
we  are  asked  to  approve  a  doubling  of  mili- 
tary aid  in  only  four  years  we  owe  it  to  them 
to  examine  carefully  the  purposes,  uses  and 
effectiveness  of  such  enormous  sums  of 
money.  I  look  forward  to  engaging  you  in  a 
discussion  on  these  and  related  questions. 
Mr.  Secretary. 

Mr.  BYRD.  Mr.  President.  I  yield  my 
remaining  time  to  the  majority  leader, 
if  he  should  need  it. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


•  This  "bullet"  symbol  ideniifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


COMMITTEE  MEETINGS 

Mr.  BAKER.  Mr.  President,  I  have 
two  unanimous-consent  requests  deal- 
ing with  committee  meetings  which 
bear  the  approval  initials  of  the  mi- 
nority leader,  and  I  will  put  the  re- 
quests. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Budget  Subcommittee  of 
the  Select  Committee  on  Intelligence 
be  authorized  to  meet  in  closed  session 
during  the  session  of  the  Senate  on 
Tuesday,  February  28,  at  10  a.m.,  and 
2  p.m.,  to  consider  the  fiscal  year  1985 
intelligence  budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  February  28,  at  10 


a.m..  to  receive  testimony  on  the  war- 
ranties on  weapons  systems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  amend 
my  request  in  each  instance  so  the 
committees  will  be  deemed  to  have 
been  authorized  to  meet  at  10  o'clock. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
say  I  am  sure  it  is  not  always  possible 
to  make  these  requests  earlier,  but  the 
minority  leader  has  always  been  very 
diligent  in  trying  to  supply  them  with 
his  approval  before  the  committees 
meet.  I  urge  the  Members,  when  they 
anticipate  a  need  for  a  meeting  of  a 
committee  or  subcommittee  under  the 
standing  rules,  they  make  those  re- 
quests early  enough  so  the  minority 
leader  and  I  may  address  the  question 
before  the  event  rather  than  after  the 
event,  as  we  sometimes  have  to  do. 

Mr.  President,  I  have  nothing  else.  I 
yield  back  the  time  remaining  of  the 
consolidated  leader  time. 


RECOGNITION  OF  SENATOR 
SYMMS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Idaho  is  recognized  for  not  to  exceed 
15  minutes. 


S.  2355— FEDERAL  HIGHWAY 
FUNDING 

Mr.  SYMMS.  Mr.  President,  it  was 
just  a  little  more  than  1  year  ago  that 
President  Reagan  signed  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982.  That  landmark  legislation  was 
the  product  of  over  2  years  of  hearings 
by  my  Environment  and  Public  Works 
Subcommittee  on  Transportation,  and 
Senator  Dole's  Finance  Committee, 
focusing  on  the  country's  deteriorat- 
ing road  and  bridge  system  and  how  to 
fund  the  Federal  highway  program, 
respectively. 

After  passage  of  the  highway  bill, 
Mr.  Ray  Barnhart,  Les  Lamm,  and  the 
Federal  Highway  Administration  did 
an  excellent  job  in  apportioning  the 
funds  quickly  to  the  States  and  imple- 
menting new  requirements  for  the 
STAA  in  a  way  that  did  not  disrupt 
the  Federal-aid  highway  program. 
Nevertheless,  I  am  deeply  disturbed 
that  Congress  has  not  approved  an 
interstate  cost  estimate  (ICE)  and 
interstate  substitution  cost  estimate 
(ISCE)  which  allocates  trust  fund 
moneys  to  the  States.  Though  the 
Congress  acted  responsibly  in  address- 
ing our  national  highway  needs,  this 
Congress  seems  to  have  lost  sight  of 
the  national  good,  and  attempts  to 
further  provide  for  highway  and  emer- 
gency needs  have  dissolved  into  parti- 
san shortsightedness. 

As  chairman  of  the  Subcommittee 
on  Transportation  with  major  jurisdic- 


tion over  the  Federal  highway-aid  pro- 
gram, it  is  incumbent  upon  me  to 
point  out  that  due  to  parochial  bicker- 
ing, the  integrity  and  future  of  a  na- 
tional highway  program  is  in  jeopardy. 
In  addition,  the  Congress  is  working 
an  injustice  upon  all  highway  users. 
Because  of  that,  today,  with  the  co- 
sponsorship  of  the  distinguished  Sena- 
tor from  Minnesota  (Mr.  Boschwitz)  I 
introduce  legislation  to  repeal  the  fuel 
and  heavy  vehicle  tax  presently  in  law. 
As  a  supporter  of  the  STAA.  I  do  this 
with  extreme  reservation.  We  have 
asked  highway  users  to  pay  additional 
taxes  and  we  currently  have  less 
money  available  to  the  States  than  we 
did  before  the  passage  of  the  STAA  of 
1982. 

Mr.  President,  this  is  not  the  fault  of 
the  Federal  Highway  Administration. 
This  is  the  fault  of  the  Congress  in  its 
opposition  to  the  law  and  our  inability 
to  move  forward  with  legislation.  For 
Congress  to  raise  new  revenues  and 
then  fail  to  grant  the  Federal  High- 
way Administration  the  authority  to 
allocate  the  funds  is  absolutely  totally 
unacceptable. 

For  the  last  8  months,  the  Senate, 
through  the  Environment  and  Public 
Works  Committee  and  the  Subcom- 
mittee on  Transportation,  has  been 
working  to  pass  a  new  highway  bill. 
The  original  bill  contained  two  major 
items:  An  emergency  relief  provision 
for  the  flood-damaged  States  of  Cali- 
fornia. Utah,  and  Arizona,  and  approv- 
al of  the  ICE-ISCE. 

It  is  now  almost  March  1—5  months 
past  the  date  when  the  funds  should 
be  flowing  to  the  States.  Our  action, 
or  better  described  as  our  inaction,  has 
locked  up  over  $5.5  billion  in  badly 
needed  funds  for  the  Federal-aid  high- 
way program.  Ironically,  that  $5  bil- 
lion equates  to  nearly  all  the  new 
money  provided  to  the  Federal-aid 
highway  program  by  the  Surface 
Transportation  Assistance  Act  (STAA) 
of  1982.  money  that  this  Congress  rec- 
ognized as  being  immediately  needed 
to  halt  the  deterioration  of  our  coun- 
try's highways  and  bridges. 

The  lack  of  an  approved  ICE-ISCE 
thus  far  in  fiscal  year  1984  has  already 
delayed  some  475  highway  projects  na- 
tionwide, involving  about  $1.24  billion 
that  should  have  been  at  work  provid- 
ing safer  roads,  supporting  business  re- 
covery, and  creating  jobs.  Experts  esti- 
mate that  for  every  $1  billion  in  con- 
struction, 32,000  jobs  are  created. 

Mr.  President,  we  can  make  the 
other  side  of  that  coin,  and  that  is  ex- 
actly why  I  introduce  this  legislation 
today:  Those  construction  jobs  prob- 
ably would  have  gone  into  some  other 
sector  of  the  economy  if  it  were  not 
for  the  fact  that  the  citizens  of  this 
country  are  asked  to  pay  additional 
highway  taxes.  The  money  would  have 
been  available  for  some  other  use.  But 
since  the  money  has  been  allocated,  di- 
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reeled,  and  taxed  from  people  to  spend 
It  on  the  construction  of  the  nigh- 
ways,  it  is  totally  unacceptable  if  the 
money  is  not  spent  that  way.  so  those 
construction  jobs  can  move  forward. 

In  my  State  of  Idaho.  Interstate 
Highway  completion  has  been  com- 
pletely halted.  In  California  and  Texas 
alone,  construction  on  $450  million  of 
new  highway  projects  could  begin  if 
the  ICE  were  approved.  This  would 
take  15.000  more  construction  workers 
to  do  this  job.  Otherwise,  the  money 
lies  idle  in  the  Federal  highway  trust 
fund. 

Mr.  President,  approval  of  the  ICE- 
ISCE  will  not  undo  the  damage  al- 
ready done  as  a  result  of  missed  oppor- 
tunity, but  it  will  certainly  act  to  pre- 
vent further  delays  nationwide.  My 
concern  is  not  just  for  the  1984  year. 
The  Federal  Highway  Administration 
is  scheduled  to  provide  advance  notifi- 
cation of  their  probable  apportion- 
ments for  fiscal  year  1985  just  4 
months  from  now. 

On  October  1.  distribution  of  the  ap- 
portionments must  occur,  if  State 
highway  officials  are  to  avoid  repeti- 
tion of  what  is  currently  taking  place 
in  fiscal  year  1984.  Congress  should 
approve  a  multiyear  ICE-ISCE  to 
assure  a  rational,  well-planned  high- 
way program.  Meanwhile,  not  even  a 
6-month  ICE  has  passed  Congress  so 
some  funds  can  be  released. 

To  give  one  a  better  perspective  of 
this  entire  scenario.  I  believe  it  would 
be  beneficial  to  recount  the  steps  that 
have  occurred  since  the  passage  of  the 
Surface  Transportation  Act  in  Decem- 
ber of  1982.  and  it  was  signed  into  law 
in  January  1983. 

On  June  14.  1983.  the  House  passed 
H.R.  3103.  highway  emergency  relief 
legislation.  On  October  25.  1983.  the 
Senate  amended  and  passed  H.R.  3103. 
the  Surface  Transportation  Technical 
Corrections  Act  of  1983,  by  a  vote  of 
91  to  2.  tmd  requested  a  conference 
with  the  House  and  named  conferees. 
The  Senate-passed  bill  also  addressed 
the  emergency  relief  funding  needs, 
and  in  addition  it  provided  for  approv- 
al of  the  ICE-ISCE  required  for  the 
apportionment  of  highway  funds  au- 
thorized for  fiscal  years  1985  and  1986. 
The  Senate-passed  bill  created  no  new 
spending  authorities.  In  other  words, 
we  stayed  within  the  framework  of 
passed  legislation. 

Once  again.  I  thank  my  colleagues 
on  this  side  of  the  Capitol  for  recog- 
nizing the  critical  smd  time-sensitive 
nature  of  H.R.  3103.  I  promised  to  ad- 
dress their  concerns  in  highway  legis- 
lation during  this  year,  and  the  sub- 
committee continues  to  work  toward 
that  goal. 

However,  the  House  did  not  agree  to 
go  to  conference  at  the  time  requested 
and  instead  amended  the  bill  further 
on  November  1.  1983.  In  the  House 
version,   a  number  of  demonstration 


projects  and  other  controversial  provi- 
sions were  added  to  the  bill. 

The  House-passed  bill,  in  addition  to 
more  than  doubling  the  spending 
levels  of  the  Senate-passed  bill,  would 
also  extend  antitrust  immunity  for 
truck  ratemaking  bureaus,  plus  10  ad- 
ditional provisions. 

These  actions  prompted  the  Senate 
Environment  and  Public  Works  Com- 
mittee to  pass  a  joint  resolution. 
Senate  Joint  Resolution  195— a  "clean 
ICE-ISCE"  with  no  amendments  or 
other  provisions.  However,  because  of 
numerous  objections  by  Senators  who 
had  provisions  already  passed  in  H.R. 
3103.  such  a  joint  resolution  designed 
to  meet  the  pressing  needs  of  our  na- 
tional highway  program,  could  not 
obtain  clearance  to  the  floor,  and 
therefore  could  not  be  passed  during 
the  final  days  of  the  1st  session  of  the 
98th  Congress. 

Since  the  November  recess.  Senate 
and  House  staffs  of  the  two  commit- 
tees of  jurisdiction  have  met  on  a  reg- 
ular basis  to  attempt  to  resolve  the 
controversies.  In  fact,  on  February  8, 
1984,  the  Senate  Environment  and 
Public  Works  Committee,  represented 
by  Senators  Stafford,  Randolph. 
Bentsen,  and  myself,  caucused  with 
the  House  Public  Works  and  Trans- 
portation Committee  of  Congressmen 
Howard.  Snyder,  Anderson,  and  Shu- 
STER.  We  generally  agreed  on  a  6- 
month  "clean  ICE."  Our  concept, 
which  had  strong  bipartisan  support, 
involved  passing  an  ICE  bill  unemcum- 
bered  with  extraneous,  parochial  mat- 
ters. However,  problems  caused  by  a 
controversial  interstate  project  in 
Boston,  Mass..  could  not  be  resolved. 

H.R.  3103.  Senate  Joint  Resolution 
195.  or  any  other  highway  transporta- 
tion bill  which  would  release  the  ICE- 
ISCE  funds  appear  stalled.  The  effect 
of  a  continuing  delay  impacts  the 
States  severely,  bidding  schedules  are 
being  delayed  and  unless  States  re- 
ceive funding  soon,  I  fear  an  entire 
construction  season  will  be  lost  to  the 
country.  The  reasons  for  this  relate  to 
the  length  of  time  it  takes  to  ade- 
quately plan,  advertise  for  bids,  let 
contracts,  comply  with  Federal  and 
State  bidding  requirements  and  then 
actually  start  construction  before  the 
winter  season  arrives. 

During  a  speech  in  October  of  last 
year,  I  mentioned  my  fears  concerning 
the  future  of  the  highway  trust  fund. 
Those  fears  come  closer  to  reality 
every  day.  Currently,  there  exists  5.5 
billion  taxpayer  dollars  in  the  U.S. 
Treasury  designated  for  the  highway- 
aid  program  which  has  not  been  allo- 
cated to  the  States.  If  we  in  the  Con- 
gress levy  a  burden  on  highway  users 
based  upon  the  promise  that  funds  so 
raised  will  be  spent  in  a  timely  manner 
in  maintaining  and  repairing  our  roads 
and  highways,  then  the  funds  should 
be  so  spent  according  to  the  approved 
method. 


Today,  we  run  the  risk  of  turning 
the  highway  program  into  a  variety  of 
pork  barrel  projects  with  no  sound 
policy  or  program  for  allocating  Feder- 
al aid  funds.  Special  Federal  funding 
becomes  based  strictly  on  the  ability 
of  politically  powerful  Members  being 
able  to  ram  big  ticket  projects  in  their 
State  or  congressional  district  through 
Congress  at  the  expense  of,  not  only 
other  Members,  but  our  national  high- 
way program. 

At  this  juncture,  because  of  the  Im- 
passe which  has  occurred,  I  believe  the 
only  responsible  action  Congress  can 
take  is  to  repeal  the  revenue  provi- 
sions of  the  STAA  until  such  time  as 
Congress  approves  the  apportionment 
of  the  highway  trust  funds. 

I  base  this  legislation  on  a  simple 
premise:  The  most  appropriate 
method  to  fund  the  Federal-aid  high- 
way program  is  through  user  fees  re- 
lated to  the  actual  level  of  funds  ap- 
portioned for  that  program.  And,  as  is 
happening  now,  because  of  Congress 
inability  to  apportion  the  funds,  the 
American  taxpayer  should  not  be 
asked  to  see  their  highway  taxes 
unused.  In  my  State  of  Idaho,  people 
pay  their  taxes  and  expect  to  receive  a 
just  return.  I  believe  the  American 
taxpayer  deserves  no  less. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S. 2355 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  reduce  highway  taxes 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Highway  Tax  Re- 
duction Act  of  1984." 

SEC.  2.  findings. 

The  Congress  hereby  finds  and  declares 
that  the  most  appropriate  way  to  fund  the 
Federal-aid  highway  program  is  through 
user  taxes  related  to  the  actual  level  of 
funds  apportioned  for  that  program. 

SEC  3.  AMENDMENT  OF  1954  CODE. 

Except  as  otherwise  provided  herein, 
whenever  an  amendment  is  expressed  in 
terms  of  amendment  to  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  b€  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

SEC.  t.  .MOTOR  Fl'EL  TAXES. 

(a)  Taxes  on  Gasoline.— Section  4081  is 
amended  by  adding  the  following: 

"(d)  Tax  reduction.— Under  regulations 
prescribed  by  the  Secretary  taxes  imposed 
by  this  section  shall  be  reduced  from  9  cents 
a  gallon  to  4  cents  a  gallon  during  any  fiscal 
year  in  which  apportionments  have  not 
been  made  for  the  Federal-aid  highway  pro- 
gram under  sections  103(e)(4)  and 
104(b)(5)(A)  of  title  23.  United  States  Code, 
for  a  period  beginning  November  1  of  such 
fiscal  year  and  ending  30  days  after  such  ap- 
portionments are  made." 

(b)  Taxes  on  Diesel  F^el  and  Special 
Motor  Fuels.— Section  4041(a)  is  amended 
by  adding  the  following: 


"(4)  Tax  reduction.— Under  regulations 
prescribed  by  the  Secretary  taxes  imposed 
by  this  subsection  shall  be  reduced  from  9 
cents  a  gallon  to  4  cents  a  gallon  during  any 
fiscal  year  in  which  apportionments  have 
not  been  made  for  the  Federal-aid  highway 
program  under  sections  103(e)(4)  and 
104(b)(5)(A)  of  title  23.  United  States  Code 
for  a  period  beginning  November  1  of  such 
fiscal  year  and  ending  30  days  after  such  ap- 
portionments are  made." 

<c)  Special  Rule.— During  the  fiscal  year 
in  which  this  section  is  enacted,  the  period 
of  tax  reduction  under  subsections  (a)  and 
(b)  of  this  section  shall  be  for  a  period  be- 
ginning 30  days  after  the  enactment  of  this 
section  and  ending  30  days  after  the  appor- 
tionments are  made. 

SEC.  5.  HEAVY  TRICK  I  SE  TAX. 

(a)  Tax  Reduction.— Section  4481  is 
amended  by  adding  the  following: 

"(f)  Tax  Reduction.— Under  regulations 
prescribed  by  the  Secretary  taxes  imposed 
by  this  section  shall  be  reduced  to  the  rate 
prescribed  by  this  section  on  June  30,  1984 
during  any  fiscal  year  in  which  apportion- 
ments have  not  been  made  for  the  Federal- 
aid  highway  program  under  sections 
103(e)(4>  and  104(b)(5)(A)  of  title  23.  United 
States  Code,  for  a  period  beginning  Novem- 
ber 1  of  such  fiscal  year  and  ending  30  days 
after  such  apportionments  are  made." 

(b)  Effective  Date  and  Special  Rule.— 
The  amendments  made  by  this  section  shall 
take  effect  on  July  1.  1984.  During  the  fiscal 
year  in  which  this  section  is  enacted,  the 
period  of  tax  reduction  under  subsection  (b) 
of  this  section  shall  be  for  a  period  begin- 
ning 30  days  after  July  1.  1984.  or  30  days 
after  the  enactment  of  this  section,  which- 
ever is  later,  and  ending  30  days  after  the 
apportionments  are  made. 

SEC.  6.  MASS  transit  ACCOUNT. 

Section  9503(e)(2)  is  amended  by  adding 
the  following: 

"No  transfers  shall  be  made  during  any 
period  of  tax  reduction  under  sections 
4081(d),  4041(a)(4)  or  4481(f)." 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today.  Senator  Symms  and  I,  along 
with  several  of  our  colleagues,  are  in- 
troducing the  Highway  Tax  Reduction 
Act  of  1984. 

This  legislation  is  in  response  to  our 
concern  that  while  increased  highway 
user  fees  are  being  collected,  the 
actual  money  for  the  corresponding 
programs  is  not  being  spent. 

I  believe  in  a  very  simple  recipe  for 
user  taxes:  Spend  out  in  relation  to 
revenues  and  if  you  cannot  do  this, 
then  cut  taxes  or  spending  according- 
ly. 

Unfortunately,  this  simple  principle 
is  not  being  followed  with  the  highway 
trust  fund,  as  over  $5  billion  in  high- 
way dollars  are  being  withheld  from 
the  States.  So,  our  bill  mandates  an 
equal  reduction  in  gasoline  and  truck 
taxes. 

Mr.  President,  most  of  my  colleagues 
are  well  aware  of  the  urgent  problems 
caused  by  Congress'  inability  to  pass 
the  interstate  cost  estimate  legislation. 
The  ICE  bill  has  been  mired  in  contro- 
versy since  last  October,  and  although 
many  Members  have  heroically  at- 
tempted to  reach  an  agreement,  we 
remain  at  an  impasse. 


And  this  impasse  is  costing  us.  As  of 
February  1,  my  State  of  Minnesota 
has  had  $76  million  worth  of  projects 
held  up,  equating  to  over  3,000  jobs. 
And  with  our  short  construction 
season,  every  further  day  of  delay  im- 
perils our  entire  year's  construction 
plans. 

Mr.  President,  I  have  become  in- 
creasingly concerned  that  the  inter- 
state cost  estimate  legislation,  so  im- 
portant to  most  of  the  States  in  this 
Nation,  has  become  just  a  pawn  in  a 
larger  struggle  that  has  little  to  do 
with  States  receiving  their  highway 
moneys.  If  this  is  the  case,  I  certainly 
hope  those  involved  in  the  delay  will 
look  around  and  see  the  effect  their 
actions  are  having  on  hostage  States 
such  as  mine.  Until  they  do,  and  are 
able  to  resolve  things,  I  will  continue 
to  push  for  rapid  enactment  of  this 
bill. 

I  was  an  early  and  strong  supporter 
of  the  5  cent  gas  tax  bill  because  I 
firmly  believed  the  additional  revenue 
was  imperative  to  repair  our  crum- 
bling roads  and  bridges.  I  was  not  as 
supportive  of  the  increased  taxes  on 
trucks  and,  in  fact,  tried  to  lessen  their 
impact.  But  I  certainly  supported  the 
overall  package  in  the  end  and  I  be- 
lieve just  as  strongly  today  that  these 
additional  funds  are  needed. 

However,  I  am  willing  to  eliminate 
all  of  these  new  revenues— both  the 
nickel  increase  in  the  gas  tax  and  the 
increases  in  the  truck  taxes— unless  we 
can  break  the  deadlock  on  the  ICE 
and  free  the  States  to  spend  the  new 
funds. 

Mr.  President,  I  have  sent  letters  to 
Speaker  O'Neill  and  Chairman  James 
Howard  urging  their  cooperation  in 
forging  an  ICE  bill  compromise.  And  I 
have  cosigned  a  Minnesota  delegation 
letter  to  all  the  conferees  of  H.R.  3103. 
But  to  this  point,  no  one  has  budged. 
Therefore,  I  feel  this  legislation  may 
be  the  only  answer.  If  we  cannot  agree 
how  to  spend  it— or  whether  to  spend 
it— we  should  simply  repeal  the  in- 
creases. The  logic  is  compelling;  unfor- 
tunately, this  institution  is  not  always 
guided  by  logic. 

I  hope  my  colleagues  will  joint  us  in 
our  effort  to  spring  the  ICE  bill  or, 
failing  that,  to  restore  the  user  fee 
concept  to  its  original  premise.* 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  is  recognized  for  not  to 
exceed  15  minutes. 


S.  2356-URBAN  RADIOACTIVE 
MATERIALS  PROTECTION  ACT 
OF  1984 

Mr.  SPECTER.  Mr.  President,  I  rise 
today  to  introduce  a  bill,  the  Urban 
Radioactive  Materials  Protection  Act 


of  1984,  to  amend  the  National  Envi- 
ronmental Policy  Act  relating  to  radio- 
active materials.  The  bill  is  in  response 
to  an  important  decision  yesterday  by 
the  Supreme  Court  of  the  United 
States  which  has  refused  to  hear  New 
York  City's  challenge  to  a  Federal  reg- 
ulation which  would  require  the  city 
to  open  its  highways  to  trucks  carry- 
ing nuclear  wastes. 

Representing  the  State  of  Pennysl- 
vania,  which  has  many  major  cities 
which  would  be  subjected  to  substan- 
tial risks  if  this  decision  is  to  stand, 
and  recognizing  the  very  grave  risks  to 
the  citizens  in  Pennsylvania  and 
around  the  Nation,  I  believe  Congress 
should  make  a  clear-cut  statement  of 
policy  through  appropriate  legislation. 
It  should  amend  the  National  Environ- 
mental Policy  Act  to  require  that 
henceforth  an  environmental  impact 
statement  be  filed  and  given  due 
weight  before  the  U.S.  Department  of 
Transportation  or  any  other  agency  of 
the  Federal  Government  may  approve 
the  highway  routing  through  any 
standard  metropolitan  area  of  vehicles 
carrying  radioactive  waste  materials 
which,  if  released  in  the  atmosphere 
and  populated  areas,  could  be  danger- 
ous to  human  health. 

The  second  feature  of  the  bill  would 
require  that  the  U.S.  Department  of 
Transportation  must  study  and  consid- 
er alternative  routing  such  as  the  use 
of  barges,  before  approving  any  high- 
way routing  which  in  part  or  in  whole 
traverses  a  standard  metropolitan 
area. 

On  the  conclusion  of  the  Depart- 
ment of  Transportation  that  there 
would  not  be  a  'significant  effect"  on 
the  human  environment,  a  formal 
impact  statement  was  not  required. 

The  Department  postulated  the  so- 
called  worst  case  scenario,  which  it  de- 
fined as  a  severe  accident  in  a  densely 
populated  area  leading  to  the  release 
of  radiation,  being  likely  to  occur  no 
more  than  once  every  300  million 
years.  I  suggest  that  there  is  grave 
doubt  that  the  estimate  is  correct  as  to 
the  minimal  danger  involved.  Even  if 
so,  that  is  a  significant  risk.  It  could  be 
catastrophic  for  a  big  city,  or  a  small 
city,  and  for  the  residents  therein.  In 
my  opinion,  there  should  be  an  envi- 
ronmental impact  statement  and  a 
review  of  alternate  routing.  For  these 
purposes,  I  submit  this  legislation. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent for  the  bill  to  be  printed  in  the 
Record  in  its  entirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2356 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FINDINGS. 

Congress  makes  the  following  findings: 
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(a)  Highway  accidents  Involving  vehicles 
transporting  dangerous  radioactive  waste 
materials  through  populated  areas  could 
have  significant  effects  on  the  environment 
and  on  public  safety  and  in  many  cases 
could  prove  catastrophic. 

(b)  Even  though  the  odds  of  an  accident 
causing  the  release  of  dangerous  radioactive 
waste  materials  harmful  to  human  life 
might  be  relatively  low.  the  possible  conse- 
quences are  extraordinary  harmful  and 
could  include  many  deaths  from  latent 
cancer,  large  numbers  of  injuries  and  bil- 
lions of  dollars  in  property  damage. 

SEC.  2. 

To  modify  the  National  Environmental 
Policy  Act  (P.L.  91-190)  Title  1.  Sec.  102: 

Change  Paragraph  "(C)"  to  read  ■(CKl)", 
and  add: 

•(C)(2)  For  purposes  of  paragraph  (C)(1). 
approval,  directly  or  indirectly,  by  the 
United  States  Department  of  Transporta- 
tion or  any  other  agency  of  the  Federal 
Government  of  the  highway  routing 
through  any  Standard  Metropolitan  Area  of 
vehicles  carrying  radioactive  waste  materi- 
als which  if  released  into  the  atmosphere  in 
populated  areas  could  be  dangerous  to 
human  health  shall  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  for 
which  a  detailed  statement  is  required.  Pur- 
suant to  subparagraph  (OdMiii)  the  United 
States  Department  of  Transportation  shall 
study  and  consider  alternative  routing  of 
such  shipments,  such  as  use  of  barges, 
before  approving  highway  routing  which 
traverses  a  Standard  Metropolitan  Area." 

SEC.   3.  TO   AMESn  THK    HAZ.XRWMS   >IATERIALS 
TRA.NSP<)RT.*TI«)S  AtT  iP.L.  93-633) 

Add  at  the  end  of  49  U.S.C.  1804(a):  The 
Secretary  of  Transportation  shall  withdraw- 
all  regulations  within  Department  of  Trans- 
portation regulatory  docket  HM  164  that 
pertain  to  routing  requirements  and  shall 
issue  new  regulations  after  filing  smd  con- 
sidering an  environmental  impact  statement 
and  making  an  environmental  and  safety  as- 
sessment of  alternative  routes  for  shipment 
of  all  materials  previously  covered  in  HM 
164.  including  consideration  of  alternative 
modes  of  transportation,  such  as  barges." 


CONGRESSIONAL  RECORD— SENATE  February  28,  1984 

most  of  my  professional  life  in  law  en-  a  number  of  my  constituents  had  con- 

forcement    and   based   on   my   public  tacted       me       concerning       Michael 

and  private  record  in  fighting  crimes  ORourke.  an  Irish  citizen  who  was  ar- 

of  violence.  I  defer  to  no  person.  The  rested  in  Philadelphia  on  October  30, 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3595 


S.  2357- 


-RELATING  TO  MICHAEL 
OROURKE 

Mr.  SPECTER.  Mr.  President.  I  take 
the  floor  today  to  introduce  a  bill  to 
permit  Mr.  Michael  ORourke  to  stay 
in  the  United  States  for  6  months,  and 
intend  that  the  introduction  of  this 
bill  will  serve  as  a  vehicle  to  provide 
for  hearings  before  the  Conunittee  on 
the  Judiciary  of  the  U.S.  Senate. 

My  request  for  a  hearing  has  been 
approved  in  advance  of  the  submission 
of  this  bill  by  the  chairman  of  the 
committee,  the  distinguished  senior 
Senator  from  South  Carolina  (Mr. 
Thurmond)  and.  in  turn,  approved  by 
the  chairman  of  the  appropriate  sub- 
committee, the  distinguished  Senator 
from  Wyoming  (Mr.  Simpson). 

I  am  proceeding  in  this  formalistic 
way  with  reluctance  and  regret,  but  it 
is  the  only  way  to  obtain  relevant  an- 
swers to  important  questions. 

In  introducing  this  bill,  I  make  no 
conunent  on  the  underlying  charges 
against  Mr.  O'Rourke.  As  a  former 
prosecuting    attorney,    having    spent 


matter  involved  in  this  proceeding, 
however,  relates  to  fundamental  ques- 
tions on  the  integrity  of  the  judicial 
proceedings. 

Mr.  O'Rourke  has  spent  more  than  4 
years,   in  a  detention  center  in  New- 
York  City,  awaiting  deportation  to  Ire- 
land on  charges  that  he  violated  U.S. 
immigration  laws  and  that  he  faced 
charges  in  Ireland  for  certain  acts  of 
violence.  The  gravamen  of  the  concern 
I  have  in  this  matter  relates  to  allega- 
tions   that     the    administrative     law 
judge  who  was  hearing  Mr.  O'Rourke's 
case,  recused  himself,  which  is  a  tech- 
nical legal  term  for  disqualifying  him- 
self, after  he  was  followed  by  investi- 
gators from  the  Immigration  and  Nat- 
uralization Service.  It  was  a  most  un- 
usual circumstance,  later  explained  or 
attempted  to  be  explained  by  the  in- 
vestigators from  the  Immigration  and 
Naturalization  Service  that  the  follow- 
ing of  Administrative  Law  Judge  Hupp 
was  occasioned  by  allegations  that  he 
had  been  leaving  work  early.  In  con- 
nection with  that  following,  I  have  re- 
ceived no  complete  explanation  as  to 
what  practices  or  procedures  the  in- 
vestigation was  pursuant  to,  what  the 
necessity  was  to  follow  Administrative 
Law  Judge  Hupp  for  such  a  protracted 
period  of  time,  and  whether  this  was 
the  standard  practice  of  the  Immigra- 
tion and  Naturalization  Service.  The 
issue  of  Judge  Hupp's  recusal  is  of  par- 
ticular concern  because  of  the  likeli- 
hood or  possibility  that  Administrative 
Law  Judge  Hupps  would  have  found  in 
Mr.    ORourkes    favor.    Congressman 
Robert   Borski   advised   me   that   he 
had  a  telephone  conversation  with  Ad- 
ministrative Law  Judge  Hupp  on  Feb- 
ruary 9  of  this  year  in  which  Adminis- 
trative Law  Judge  Hupp  told  Congress- 
man BoRSKi  that  Administrative  Law- 
Judge    Hupp    was    about    to    rule    in 
ORourke's   favor   before    he   recused 
himself  or  took  himself  off  the  case. 

I  emphasize  that  in  submitting  this 
bill  I  make  no  comment  as  to  the  un- 
derlying conduct  of  Mr.  ORourke. 
However,  the  strenuous  efforts  which 
I  have  undertaken  for  the  past  10 
months  have  resulted  in  no  reasonable 
resporise  by  the  appropriate  officials 
of  the  Department  of  Justice  on  the 
relevant  questions  concerning  the  re- 
cusal of  Administrative  Law  Judge 
Hupp. 

I  will  ask  consent  to  have  printed  in 
the  Record  a  sequence  of  what  I  have 
done  to  try  to  ascertain  these  ques- 
tions without  proceeding  to  the  sub- 
mission of  this  private  bill  and  without 
proceeding  to  the  request  for  the  hear- 
ing, which  I  previously  noted  has  been 
granted  by  the  chairman  of  the  Com- 
mittee on  the  Judiciary. 

On  May  10,  1983.  I  wrote  to  Attor- 
ney General  Smith  advising  him  that 


1979.  and  charged  with  violating  U.S. 
immigration  laws.  One  of  those  who 
brought  the  matter  to  my  attention 
was  Mrs.  O'Rourke,  who  is  a  constitu- 
ent of  mine  in  the  Commonwealth  of 
Pennsylvania. 

I  ask  unanimous  consent  that  the 
full  text  of  the  letter  of  May  10.  1983. 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  D.C..  May  10.  1983. 
Hon.  William  French  Smith. 
Attorney  General  of  the  United  States,  U.S. 
Department  of  Justice.  Washington.  B.C. 
Dear     Attorney     General     Smith:     A 
number  of  my  constituents  have  contacted 
me  concerning  Michael  ORourke.  an  Irish 
citizen  who  was  arrested  in  Philadelphia  on 
October  30.  1979  and  charged  with  violating 
United  States  immigration  laws.  According 
to  information  they  have  supplied  to  me. 
Mr.  ORourke.  who  is  married  to  a  United 
States  citizen  and  Philadelphia  resident,  has 
been  held  in  a  federal  correctional  facility 
in  New  York  for  the  last  three  years  while 
the  Immigration  and  Naturalization  Service 
pursues  deportation  proceedings. 

One  issue  which  Mr.  ORourkes  repre 
sentatives  raised  with  me  was  the  recusal  of 
Immigration  Judge  Ernest  J.  Hupp  from  the 
case.  In  his  order  of  recusement.  Judge 
Hupp  stated  that  he  was  recusing  himself 
because  he  believed  that  he  was  being  un- 
justly harassed  and  intimidated  because  of 
his  involvement  in  the  O'Rourke  case. 

In  an  effort  to  assure  myself  that  the  in- 
tegrity of  the  administrative  process  was 
not  undermined  by  the  Hupp  incident.  I  di- 
rected my  staff  to  review  the  relevant  INS 
files.  However,  my  staff  reports  that  neither 
the  Office  of  Professional  Responsibility 
nor  the  trial  staff  at  the  INS  will  make 
background  information  concerning  the 
Hupp  incident  available. 

Accordingly.  I  am  requesting  that  you 
make  such  arrangements  as  are  necessary 
for  me  and  my  staff  to  review  the  INS  files 
relevant  to  Judge  Hupp  and  Michael 
O'Rourke. 

Further.  Mrs.  O'Rourke  expressed  to  me  a 
concern  that  her  husband  might  be  deport 
ed  before  the  exhaustion  of  her  husbands 
rights  of  judicial  appeal.  I  would  appreciate 
receiving  assurances  from  your  Department 
that  this  will  not  occur. 
Sincerely. 

Arlen  Specter. 

Mr.  SPECTER.  I  received  a  brief  ac- 
knowledgment on  May  12,  1983,  and 
no  further  response  from  Attorney 
General  Smith. 

On  July  14,  1983,  I  wrote  to  Hon. 
Strom  Thurmond,  chairman  of  the 
Committee  on  the  Judiciary,  advising 
him  of  the  important  questions  raised 
in  the  O'Rourke  case,  and  requesting 
that  a  hearing  be  held  by  the  Judici- 
ary Committee.  Senator  Thurmond 
suggested  that  I  propound  some  spe- 
cific questions  to  the  Department  of 
Immigration        and        Naturalization 


before  proceeding  with  the  request  for 
a  hearing,  which  I  then  undertook  to 
do. 

In  my  letter  dated  July  19.  1983.  I 
wrote  to  Attorney  General  Smith  and 
also  to  Commissioner  Nelson,  pro- 
pounding those  specific  questions. 

There  was  no  response  by  the  De- 
partment of  Justice  or  the  Depart- 
ment of  Immigration  and  Naturaliza- 
tion except  for  some  telephone  calls 
and  meetings  from  staff  to  staff  which 
did  not  result  in  any  specific  answers 
to  my  questions  about  the  recusal  of 
Administrative  Law  Judge  Hupp.  This 
led  me  again  to  write  to  Attorney  Gen- 
eral Smith  on  September  28,  1983.  I 
received  no  response  to  that  letter 
until  Commissioner  Nelson  wrote  to 
me  on  October  26,  assuring  me  that 
Mr.  O'Rourke  would  not  be  deported 
until  there  was  a  completion  of  the  ap- 
pellate process  with  respect  to  his 
case. 

Finally,  on  November  30,  1983,  Mr. 
Greg  Leo,  Director  of  Congressional 
and  Public  Affairs,  wrote  to  my  staff 
counsel,  Ms.  Mary  Louise  Westmore- 
land, including  a  very  brief  memoran- 
dum from  the  Office  of  Professional 
Responsibility  to  the  Director  of  Pro- 
fessional Responsibility  of  Immigra- 
tion and  Naturalization  Service,  which 
states  simply  that: 

This  memorandum  will  confirm  the  tele- 
phonic notification  given  you  on  September 
22.  1983.  by  assistant  counsel  Thomas  Ezell 
of  the  results  of  our  review  of  the  INS/OPR 
investigation  of  leave  abuse  by  Ernest  Hupp. 
Based  on  our  review  of  the  INS/OPR  inves- 
tigative file  and  an  interview  of  the  case 
agent,  we  determined  that  there  was  no  evi- 
dence whatsoever  that  the  investigation  has 
been  mishandled  in  any  way.  Moreover,  we 
were  satisfied  that  there  was  no  connection 
between  the  INS/OPR  inquiry  and  the  pro- 
ceeding Hupp  was  conducting  involving  Mi- 
chael O'Rourke.  Accordingly,  we  consider 
the  matter  closed. 

That  response,  in  my  judgment,  and 
I  think  any  fair  reading  of  the  ques- 
tion proposed  in  the  sequence  of  let- 
ters which  I  shall  put  into  the  Record, 
did  not  resolve  the  questions  at  all.  I 
again  wrote  to  Attorney  General 
Smith  on  December  9.  1983,  asking 
him  to  make  available  to  me  and  my 
legal  staff  the  records  relating  to  the 
Department's  investigation  of  the  cir- 
cumstances leading  to  the  recusal  of 
Administrative  Law  Judge  Hupp. 

When  I  received  no  reply,  I  again 
wrote  to  Senator  Thurmond  on  Febru- 
ary 2,  1984,  renewing  my  request  that 
the  Judiciary  Committee  schedule  a 
hearing. 

Some  12  days  later,  as  confirmed  by 
a  date  stamp  in  my  office,  on  February 
14,  I  received  a  letter  from  Michael  E. 
Shaheen,  Jr.,  dated  February  2,  1984, 
purporting  to  respond  to  my  letter  of 
December  9,  1983,  to  Attorney  General 
Smith,  again  a  response  which  was  to- 
tally insufficient. 

On  February  21,  the  Court  of  Ap- 
peals for  the  Second  District  affirmed 


Mr.  O'Rourke's  deportation,  and  late 
that  afternoon  Mary  Louise  West- 
moreland was  notified  by  Mr.  Greg 
Leo  that  he  expected  that  the  service 
would  seek  to  deport  Mr.  O'Rourke 
immediately.  On  the  morning  of  Feb- 
ruary 22,  Mr.  Leo  subsequently  con- 
firmed to  Ms.  Westmoreland  that 
plans  were  underway  to  deport  Mr. 
O'Rourke  that  evening. 

I  then  called  Commissioner  Nelson 
and  reminded  him  of  his  commitment 
to  me  that  there  would  not  be  deporta- 
tion until  the  appellate  proceedings 
had  been  concluded. 

Commissioner  Nelson  said  that  he 
would  advise  me  as  to  what  position 
INS  intended  to  take.  I  told  him  I  was 
concerned  because  of  the  information 
which  had  come  to  me  that  O'Rourke 
was  scheduled  for  deportation  later 
that  day. 

On  February  22,  I  then  conferred 
with  Senator  Thurmond  and  Senator 
Simpson.  I  brought  them  up  to  date  on 
what  had  occurred,  and  I  received  the 
agreement  by  Senator  Thurmond  and 
Senator  Simpson  that  this  would  be  an 
appropriate  matter  for  a  Judiciary 
Committee  hearing,  which  has  led  us 
to  the  proceedings  of  the  moment. 

I  should  say  in  addition,  Mr.  Presi- 
dent, that  I  was  later  advised  by  staff 
from  Immigration  and  Naturalization 
Service  that  before  Mr.  O'Rourke  was 
deported,  there  would  be  an  awaiting 
of  the  completion  of  legal  proceedings, 
and  ultimately  a  stay  was  entered  by 
the  Federal  court,  giving  Mr. 
O'Rourke  an  opportunity  to  proceed 
with  the  matter  through  the  appellate 
litigation  channels. 

On  September  12  of  1983,  I  took  the 
time  to  go  to  the  New  York  City  Met- 
ropolitan Corrections  Center.  I  met 
with  Mr.  O'Rourke  to  get  a  fuller  pic- 
ture as  to  the  background  of  the 
matter.  So,  as  of  this  moment  I  have 
explored  the  matter  in  some  substan- 
tial detail  in  order  to  determine  what 
an  appropriate  course  would  be. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  all  of  the  doc- 
uments which  I  have  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Department  of  Justice. 
Office  of  Legislative  Affairs. 
Washington.  D.C.,  May  12,  1983. 
Hon.  Arlen  Specter. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Specter:  This  is  to  acknowl- 
edge receipt  of  your  letter  of  May  10.  1983, 
to  the  Attorney  General,  received  by  the 
Department  May  12,  1983,  requesting  a 
review  of  relevant  Immigration  and  Natural- 
ization Service  files  regarding  the  Michael 
O'Rourke  matter. 


A  further  response  will  be  forthcoming  as 
soon  as  possible. 
Sincerely. 

C.  Marshall  Cain. 
(for  Robert  A.  McConnell. 
Assistant  Attorney  General). 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington,  D.C,  July  14,  1983. 
Hon.  Strom  Thurmond, 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Strom:  A  number  of  my  constituents 
have  contacted  me  concerning  Michael 
O'Rourke,  an  Irish  citizen  who  was  arrested 
in  Philadelphia  on  October  30.  1979  and 
charged  with  violating  United  States  immi- 
gration laws. 

Mr.  O'Rourke  is  married  to  a  woman  who 
resides  in  Philadelphia.  Permsylvania. 

According  to  information  supplied  to  me. 
Mr.  O'Rourke  has  been  held  in  a  federal 
correctional  facility  in  New  York  for  the 
last  three  years  while  the  Immigration  and 
Naturalization  Service  pursues  deportation 
proceedings. 

One  issue  which  Mr.  ORourkes  repre- 
sentatives raised  with  me  was  the  recusal  of 
Immigration  Judge  Ernest  J.  Hupp  from  the 
case.  In  his  order  of  recusement.  Judge 
Hupp  stated  that  he  was  recusing  himself 
because  he  believed  that  he  was  being  un- 
justly harassed  and  intimidated  because  of 
his  involvement  in  the  O'Rourke  case. 

In  an  effort  to  assure  that  the  integrity  of 
the  administrative  process  was  not  under- 
mined by  the  Hupp  incident,  I  directed  my 
staff  to  review  the  relevant  INS  files.  How- 
ever, my  staff  reports  that  neither  the 
Office  of  Professional  Responsibility  nor 
the  trial  staff  at  the  INS  will  make  back- 
ground information  concerning  the  Hupp 
incident  available. 

Accordingly,  on  May  10.  1983.  I  requested 
that  the  Attorney  General  allow  my  staff 
access  to  the  Immigration  and  Naturaliza- 
tion Service  files  relevant  to  Judge  Hupp 
and  Michael  ORourke.  My  staff  has  re- 
ceived indication  that  the  request  will  be 
denied. 

As  a  member  of  the  Senate  Committee  on 
the  Judiciary,  I  am  concerned  that  we  be  al- 
lowed independently  to  evaluate  these 
charges.  I  would,  therefore,  appreciate  your 
scheduling  a  hearing  on  this  matter.  I,  of 
course,  would  be  present  at  any  such  hear- 
ing and  would  be  responsible  to  preside,  if 
you  wished  me  to  do  so. 

Thank  you  very  much  for  your  consider- 
ation of  this  matter. 
Sincerely, 

Arlen  Specter. 

U.S.  Senate, 
Committee  on  the  Judiciary. 
Washington,  D.C.  July  19,  1983. 
Hon.  William  French  Smith, 
Attorney  General  of  the  United  States. 
U.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Attorney  General  Smith:  By  letter 
dated  May  10.  1983.  I  requested  that  the  De- 
partment of  Justice  provide  my  staff  access 
to  the  INS  records  concerning  Michael 
O'Rourke.  Although  I  received  an  acknowl- 
edgment that  my  letter  was  received,  no 
reply  has  yet  been  received. 

I  continue  to  request  access  to  these  files. 
In  addition.  I  have  today  written  to  Alan  C. 
Nelson.  Commissioner  of  the  Immigration 
and  Naturalization  Service,  and  asked  him 
to  provide  me  with  specific  information  con- 
cerning Mr.  O'Rourke's  case.  I  am  enclosing 
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a  copy  of  the  questions  I  asked  Commission- 
er Nelson  and  would  appreciate  your  assist- 
ance In  this  matter. 

Sinr«»rplv 


What  is  the  procedure  to  be  followed  in 
authorizing  an  investigation  such  as  that 
conducted  of  Judge  Hupp? 


[Memorandum] 

November  22.  1983. 
Subject:  Allegations  of  Misconduct  Against 
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INS  investigation  of  Judge  Hupp.  Unfortu- 
nately, neither  the  November  30  letter,  nor 
an  accompanying  one  paragraph  explana- 
tion provided  any  factual  background  to 
support  this  conclusion. 


fesslonal  Responsibility  at  INS.  we  agreed 
to  review  that  Office's  file  on  the  Hupp  in- 
vestigation in  the  light  of  the  concerns  ex- 
pressed by  Professor  Rice.  We  did  review 
that  file  and  also  conducted  a  limited  In- 


Mr.  Leo  noted  that  he  had  been  trying  to 
reach  me  to  tell  me  that  the  Second  Circuit 
had  issued  a  decision  upholding  the  Board 
of  Immigration  Appeals  order  authorizing 
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a  copy  of  the  questions  I  asked  Commission- 
er Nelson  and  would  appreciate  your  assist- 
ance In  this  matter. 
Sincerely. 

Arlen  Specttr. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Waahtngton,  DC.  July  19,  1983. 
Mr.  Au^N  C.  Nelson. 

Commissioner.    Immigration   and   Natural- 
ization Service.  Washington,  D.C 

Dear  Commissioner  Nelson:  A  number  of 
my  constituents  have  contacted  me  concern- 
ing Michael  O'Route,  an  Irish  citizen  who 
was  arrested  in  Philadelphia  on  October  30. 
1979.  and  charged  with  violating  United 
States  Immigration  laws.  Mr.  O'Rourke  is 
married  to  a  woman  who  resides  in  Philadel- 
phia. 

Information  they  have  supplied  to  me 
raises  questions  in  a  number  of  areas.  My 
staff  has  been  denied  access  to  INS  files,  ac- 
cordingly. I  must  direct  my  inquiries  to  you. 

What  charges  have  been  lodged  against 
Mr.  O'Rourke? 

Has  Mr.  O'Rourke  been  charged  with 
committing  any  acts  of  violence  in  the 
United  States? 

What  crimes  is  Mr.  O'Rourke  charged 
with  committing  in  Ireland? 

Has  Mr.  O'Rourke  requested  any  adjust- 
ment of  status?  Have  such  requests  been 
denied? 

Has  the  Irish  government  requested  that 
the  United  States  deport  or  extradite  Mr. 
O'Rourke  or  that  the  United  States  refuse 
to  grant  him  the  right  to  remain  in  this 
country? 

Has  the  British  government  made  any 
statement  to  the  United  States  concerning 
Mr.  O'Rourke? 

In  what  United  States  facilities  has  Mr. 
O'Rourke  been  detained  and  for  how  long? 

It  is  my  understanding  that  Mr.  O'Rourke 
has  been  detained  for  some  time  at  the  Met- 
ropolitan Correctional  Center  in  New  'Vork. 
What  type  of  individuals  are  typically 
housed  at  this  facility?  Are  other  INS  pris- 
oners currently  l)eing  detained  at  the  Met- 
ropolitan Center? 

How  many  persons  is  the  INS  currently 
detaining? 

What  is  the  longest  period  of  time  any 
INS  prisoner  has  been  detained?  What  is 
the  average  detention  period? 

It  is  my  understanding  that  Mr.  O'Rourke 
has  been  denied  bail.  How  many  requests,  if 
any.  has  Mr.  O'Rourke  made  for  bail?  When 
was  each  such  request  made?  To  whom? 
What  was  the  result?  If  bail  was  denied,  on 
what  grounds? 

Since  January  1.  1981.  how  many  INS 
prisoners  married  to  American  citizens  have 
been  denied  bail? 

It  is  my  understanding  that  INS  Judge 
Ernest  Hupp  recused  himself  from  Mr. 
O'Rourke's  case  following  an  incident  in 
which  he  was  followed  by  other  INS  em- 
ployees. Did  an  incident  occur  where  INS 
employees  followed  Judge  Hupp?  When? 

Why  was  Judge  Hupp  followed?  On  whose 
orders?  Please  identify  the  INS  employees 
who  followed  Judge  Hupp.  Who  was  their 
supervisor  at  the  time?  If  Judge  Hupp  was 
followed  in  connection  with  any  internal 
INS  investigation,  please  describe  the 
reason  for  such  investigation?  Please  identi- 
fy any  individual  whose  complaint  led  in 
whole  or  part  to  the  investigation  and  de- 
scribe such  complaint.  What  was  the  out- 
come of  the  investigation? 

How  many  similar  investigations  has  the 
INS  conducted  since  January  1.  1981? 


What  Is  the  procedure  to  be  followed  in 
authorizing  an  investigation  such  as  that 
conducted  of  Judge  Hupp? 

Prior  to  his  recusal,  what  statements,  if 
any.  had  Judge  Hupp  made  concerning  the 
issue  of  Mr.  O'Rourke's  remaining  in  the 
United  States? 

I  look  forward  to  your  prompt  reply. 
Sincerely. 

Arlen  Specter. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  DC.  September  28.  1983. 
Hon.  William  French  Smith. 
Attorney  General  of  the  United  States, 
U.S.  Department  of  Justice. 
Washington,  D.C. 

Dear  Bill:  By  letter  dated  May  10.  1983.  I 
requested  on  behalf  of  my  constituent 
Margie  Lieb  O'Rourke.  that  you  provide  an 
assurance  that  the  Department  of  Justice 
would  make  no  effort  to  deport  her  hus- 
band. Michael  O'Rourke.  until  he  has  ex- 
hausted his  right  of  judicial  appeal. 

INS  Commissioner  Alan  C.  Nelson  re- 
sponded to  this  request  by  letter  dated 
August  29.  1983.  in  which  he  stated  that  "no 
efforts  will  be  made  to  remove  Mr. 
O'Rourke  from  the  United  States  until  he 
has  completed  the  appellate  process  and  a 
final  decision  has  been  made  in  the  case." 

As  I  informed  you  in  my  earlier  letter.  I 
believe  that  Judge  Ernest  J.  Hupp's  recusal 
from  the  O'Rourke  case  has  raised  concerns 
about  the  integrity  of  the  administrative 
process.  I  am  informed  that  the  Department 
is  currently  investigating  the  circumstances 
surrounding  Judge  Hupp's  recusal,  and  that 
this  investigation  should  be  completed 
within  the  next  three  months. 

I  would  therefore  appreciate  your  contin- 
ued assurances  that  in  addition  to  allowing 
Mr.  O'Rourke  the  opportunity  to  complete 
the  appellate  process  (including  the  possibil- 
ity of  appeal  to  the  United  States  Supreme 
Court),  the  Department  of  Justice  will  make 
no  effort  to  deport  Mr.  O'Rourke  until  the 
Department's  investigation  of  Judge  Hupps 
recusal  has  been  completed,  and  I  have  had 
an  opportunity  to  review  the  final  report. 
Sincerely. 

Arlen  Specter. 

Immigration  and 
Naturalization  Service. 
Washington.  DC,  October  26,  1983. 
CO  703.1530. 
Hon.  Arlen  Specter. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Specter:  This  is  in  response 
to  your  letter  of  September  28.  1983.  ad- 
dressed to  the  Attorney  General,  with  the 
attached  enclosures,  concerning  the  case  of 
Mr.  Michael  O'Rourke  and  the  recusal  of 
Immigration  Judge  Ernest  Hupp  from  that 
case.  Your  letter  was  referred  to  this  Service 
for  reply. 

Please  be  assured  thai,  in  addition  to  al- 
lowing Mr.  O'Rourke  the  opportunity  to 
complete  the  appellate  process,  no  effort 
will  be  made  to  deport  him  until  the  Depart- 
ment of  Justice  has  completed  its  investiga- 
tion of  Judge  Hupp's  recusal  from  Mr. 
O'Rourke's  case. 

If  I  can  be  of  further  assistance  in  this 
matter,  please  let  me  know. 
Sincerely. 

Alan  C.  Nelson. 

Commissioner. 


[Memorandum] 


November  22.  1983. 
Subject:  Allegations  of  Misconduct  Against 
INS/OPR  Personnel  Arising  from  their 
Investigation  of  Ernest  Hupp. 
To:  Walter  P.  Connery.  Director.  Office  of 
Professional     Responsibility.     Immigra- 
tion and  Naturalization  Service. 
Michael  E.  Shaheen.  Jr..  Counsel.  Office  of 
Professional  Responsibility. 
This  memorandum  will  confirm  the  tele- 
phone notification  given  you  on  September 
22.   1983.  by  Assistant  Counsel  J.  Thomas 
Ezell  of  the  results  of  our  review  of  the 
INS/OPR  investigation  of  leave  abuse  by 
Ernest  Hupp. 

Based  upon  our  review  of  the  INS/OPR 
investigative  file  and  an  interview  of  the 
case  agent,  we  determined  that  there  was  no 
evidence  whatsoever  that  the  investigation 
had  been  mishandled  in  any  way.  Moreover, 
we  were  satisfied  that  there  was  no  connec- 
tion between  the  INS/OPR  inquiry  and  the 
proceeding  Hupp  was  conducting  involving 
Michael  O'Rourke.  Accordingly,  we  consider 
the  matter  closed. 

U.S.  Department  of  Justice.  Immi- 
gration AND  Naturalization 
Service, 

Washington.  DC.  Noiember  30.  1983. 
Ms.  Mary  Louise  Westmoreland. 
Special  Counsel.  Subcommittee  on  Juvenile 
Justice.  Committee  on  the  Judiciary. 
Washington,  D.C. 
Dear  Mary  Louise:  Please  find  attached  a 
November  22.  1983  memorandum  issued  by 
the  Counsel  to  the  Office  of  Professional 
Responsibility.  Department  of  Justice,  re- 
garding allegations  of  misconduct  against 
INS/OPR  personnel  arising  from  their  in- 
vestigation of  Judge  Ernest  Hupp.  I  think 
the  memorandum  is  self-explanatory  and 
this  should  determine  beyond  doubt  that 
there  was  no  connection  whatsoever  be- 
tween the  INS/OPR  inquiry  and  the  pro- 
ceeding Judge  Hupp  was  conducting  con- 
cerning Michael  O'Rourke. 

I  hope  this  will  resolve  any  questions  you 
or  Senator  Specter  have  regarding  this. 
Please  be  in  touch  if  I  can  be  of  further  as- 
sistance. 

Sincerely. 

Greg  Leo. 
Director,  Congressional 

and  Public  A/fairs. 

Committee  on  the  Judiciary. 
Washington.  DC.  December  9.  1983. 
Hon.  William  French  Smith. 
Attorney  General  of  the  United  States.  U.S. 
Department  of  Justice,  Washington.  D.C. 

Dear  Attorney  General  Smith.  By  letter 
dated  May  10.  1983.  I  informed  you  of  my 
interest  in  a  deportation  proceeding  involv- 
ing Michael  O'Rourke.  an  Irish  citizen  who 
is  married  to  one  of  my  constituents. 

As  I  noted  in  this  letter,  questions  had 
been  raised  concerning  an  Immigration  and 
Naturalization  investigation  of  Immigration 
Judge  Ernest  J.  Hupp  which  led  to  Hupp's 
recusal  from  the  O'Rourke  case.  In  July,  my 
staff  was  informed  that  the  Office  of  Pro- 
fessional Responsibility  of  the  Department 
of  Justice  was  undertaking  an  investigation 
of  the  circumstances  surrounding  the  Hupp 
recusal. 

By  letter  dated  November  30.  1983.  my 
staff  was  informed  that  this  investigation 
•*as  completed  and  that  the  Department 
had  determined  that  there  was  no  connec- 
tion  t>etween   the  O'Rourke  case  and   the 


INS  investigation  of  Judge  Hupp.  Unfortu- 
nately, neither  the  November  30  letter,  nor 
an  accompanying  one  paragraph  explana- 
tion provided  any  factual  background  to 
support  this  conclusion. 

Accordingly,  in  order  to  assure  myself  and 
my  constituents  that  the  integrity  of  the  ad- 
ministrative process  was  not  undermined  by 
this  incident.  I  would  appreciate  your 
making  available  to  me  and  my  legal  staff 
the  records  relating  to  the  Department's  in- 
vestigation. 

Sincerely, 

Arlen  Specter. 

Committee  on  the  Judiciary. 
Washington,  D.C,  February  2,  1984. 
Hon.  Strom  Thurmond. 
Chairman,  Committee  on  the  Judiciary,  U.S. 
Senate,  Washington,  D.C. 

Dear  Strom:  On  July  14,  1983,  I  wrote  to 
inform  you  of  my  concern  that  charges  were 
being  made  that  the  circumstances  sur- 
rounding the  recusal  of  Judge  Ernest  Hupp 
from  Immmigration  and  Naturalization 
Service  deportation  hearings  involving  Mi- 
chael O'Rourke  had  underminded  the  integ- 
rity of  those  proceedings.  As  you  may  recall, 
I  also  requested  that  a  hearing  be  scheduled 
before  the  Committee  on  the  Judiciary  to 
evaluate  those  charges,  and  noted  that  my 
efforts  to  obtain  access  to  the  relevant  files 
at  the  Department  of  Justice  had  been  un- 
successful. 

At  the  time,  you  suggested  that  I  pro- 
pound specific  questions  to  the  Department 
concerning  the  O'Rourke  case.  By  letter 
dated  July  19.  1983.  I  did  so.  In  response,  of- 
ficials of  the  INS  and  the  Department  met 
with  a  member  of  my  staff  and  informed 
her  that  the  Department  was  undertaking 
an  investigation  of  Judge  Hupp's  recusal. 

By  letter  dated  November  30.  1983.  the 
INS  provided  my  staff  a  conclusory  three 
sentence  Department  of  Justice  memoran- 
dum stating  that  the  investigation  was  com- 
plete and  that  there  was  no  connection  be- 
tween the  INS  action  which  led  to  Judge 
Hupp's  recusal  and  the  O'Rourke  case.  Ac- 
cordingly, on  December  9.  1983.  I  wrote  the 
Attorney  General  and  requested  that  he 
make  available  to  me  and  my  legal  staff  the 
records  relating  to  the  Department's  investi- 
gation. I  still  have  not  received  a  response 
to  my  inquiry. 

Therefore.  I  am  renewing  my  request  that 
the  Senate  Committee  on  the  Judiciary 
schedule  a  hearing  on  this  matter.  I.  of 
course,  would  be  present  at  any  such  hear- 
ing and  would  be  happy  to  preside,  if  you 
wished  nie  to  do  so. 

Thank  you  very  much  for  your  consider- 
ation of  this  matter. 
Sincerely. 

Arlen  Specter. 

U.S.      Department      of      Justice. 
Office  of  Professional  Respon- 
sibility. 
Washington,  D.C,  February  2,  1984. 
Hon.  Arlen  Specter, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Specter:  This  is  in  response 
to  your  December  9.  1983  letter  to  the  At- 
torney General  concerning  the  Immigration 
and  Naturalization  Service  investigation  of 
Ernest  Hupp.  I  apologize  for  the  delay  in  re- 
sponding to  your  letter:  it  was  not,  however, 
received  by  this  Office  until  January  27, 
1984. 

At  the  out.set,  there  appears  to  be  a  mis- 
understanding as  to  this  Office's  role  in  this 
matter.  At  the  request  of  the  Office  of  Pro- 


fessional Responsibility  at  INS,  we  agreed 
to  review  that  Office's  file  on  the  Hupp  in- 
vestigation in  the  light  of  the  concerns  ex- 
pressed by  Professor  Rice.  We  did  review 
that  file  and  also  conducted  a  limited  in- 
quiry, which  consisted  of  interviews  of  the 
agent  assigned  to  the  Hupp  matter  and  the 
Director  of  the  Office  of  Professional  Re- 
sponsibility at  INS. 

Based  upon  the  file  review  and  our  in- 
quiry, we  concluded  that  there  was  simply 
no  evidence  to  support  any  allegations  that 
the  OPR  investigation  of  allegations  of  time 
and  attendance  fraud  by  Ernest  Hupp  was 
in  any  way  related  to  the  fact  that  Hupp 
was  presiding  at  a  hearing  involving  Michael 
O'Rourke.  The  case  agent  stated  that  he 
was  unaware  of  the  O'Rourke  matter  until 
at  least  four  days  following  the  surveillance. 
On  that  date.  Hupp  forwarded  a  memoran- 
dum to  the  Acting  Deputy  Commissioner 
which  first  raised  the  alleged  connection:  "I 
felt  these  men  [following  his  car]  may  mean 
harm  for  me  and  may  be  sympathizers  of 
the  Irish  Republican  Army  trying  to  intimi- 
date me  in  reaching  a  decision  on  Michael 
O'Rourke."  Likewise,  the  Director  of  the 
Office  of  Professional  Responsibility  at  INS 
had  no  knowledge  that  Hupp  was  involved 
with  the  O'Rourke  case  until  Hupp's  May 
26,  1981  memorandum  was  received  by  the 
Deputy  Commissioner. 

Our  inquiry  disclosed  no  connection  what- 
soever between  the  INS/OPR  inquiry  and 
Hupp's  statements  allegedly  manifesting  an 
intention  to  render  a  decision  favorable  to 
O'Rourke.  Moreover,  there  was  no  other  evi- 
dence such  as  any  irregularity  m  other  as- 
pects of  the  investigation,  which  would  tend 
to  support  PYofessor  Rice's  allegations,  nor 
were  there  any  investigatory  leads  which 
would  conceivably  adduce  any  such  evi- 
dence. Finally,  our  conclusion  is  bolstered 
by  Hupp's  own  statement  to  the  Acting 
Deputy  Commissioner  in  a  memorandum 
dated  June  8,  1981: 

"...  I  was  mistaken  in  my  first  report  as 
to  the  fact  that  I  had  been  under  the  im- 
pression that  Irish  Republic  [sic]  Army 
agents  or  sympathizers  vi-ere  following  me  in 
an  attempt  to  intimidate  and  perhaps  influ- 
ence my  decision  in  the  Michae'.  O'Rourke 
case  now  pending  in  New  York  City." 

Based  upon  the  complete  lack  of  evidence 
of  any  attempt  by  INS  to  infliipnce  the  out- 
come of  the  O'Rourke  case,  we  closed  our 
file  on  the  matter  and  informed  the  Office 
of  Professional  Responsibility  at  INS. 

I  trust  this  information  will  resolve  any 
questions  you  may  have  had  concerning  this 
matter. 

Sincerely. 

Michael  E.  Shaheen,  Jr., 

Counsel. 

To:  Senator  Specter. 

From:  Mary  Louise  Westmoreland. 

Re:  Michael  0'Ro"arke. 

Date:  February  22.  1984. 

On  February  10,  1984,  I  met  with  Greg 
lico.  Director,  Congressional  and  Public  Af- 
fairs of  the  Immigration  and  Naturalization 
Service  to  discuss  with  relevant  INS  person- 
nel the  circumstances  surrounding  the  Serv- 
ifp's  investigation  of  Judge  Hupp.  At  the 
close  of  that  meeting,  I  requested  that  Mr. 
Leo  arrange  to  have  Judge  Ernest  J.  Hupp 
available  to  meet  with  you. 

Late  in  the  afternoon  on  February  21,  I 
telephoned  Mr.  Leo  to  ask  what  progress  he 
had  made  on  this  request.  He  told  me  that 
because  he  had  been  out  of  town,  he  had 
not  yet  acted  upon  the  request.  He  assured 
me  that  he  would  begin  action  immediately. 


Mr.  Leo  noted  that  he  had  been  trying  to 
reach  me  to  tell  me  that  the  Second  Circuit 
had  issued  a  decision  upholding  the  Board 
of  Immigration  Appeals  order  authorizing 
O'Rourke's  deportation. 

I  reminded  Mr.  Leo  that  you  had  received 
assurances  from  INS  Commissioner  Alan 
Nelson  that  Mr.  O'Rourke  would  not  be  de- 
ported until  the  appellate  process  was  com- 
pleted and  until  the  Department  of  Justice 
Investigation  of  Judge  Hupp's  recusal  was 
completed.  Mr.  Leo  said  that  he  had  a  gen- 
eral recollection  of  that,  but  that  I  had 
caught  him  on  his  way  out  of  the  office  and 
asked  if  we  could  talk  further  the  next  day. 

I  again  talked  by  telephone  with  Mr.  Leo 
at  approximately  10:00  a.m.  on  February  22. 
I  referred  Mr.  Leo  to  your  letter  of  Septem- 
ber 28,  1983  and  to  Commissioner  Nelson's 
reply  of  October  26,  1983  in  which  the  Com- 
missioner assured  you  that  Mr.  O'Rourke 
would  not  be  deported  until  O'Rourke  had 
the  opportunity  to  complete  the  ap[>ellate 
process  or  until  the  Department  had  com- 
pleted the  Hupp  investigation.  Mr.  Leo  re- 
sponded that  he  understood  the  plans  were 
underway  to  deport  Mr.  O'Rourke  this 
evening.  He  then  asked  what  you  wanted 
the  INS  to  do.  I  told  him  that  I  planned  to 
immediately  report  the  deportation  plans  to 
you. 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2357 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Michael  O'Rourke  shall  be 
permitted  to  remain  in  the  United  States 
for  a  period  of  time  up  to  six  months  as  if 
he  has  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized. 


WHAT  WE  SHOULD  AND  SHOULD 
NOT  DO  TO  PREVENT  A  NU- 
CLEAR WAR 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  to  speak  on  what  I  think  is  a  most 
significant  issue  that  faces  Members 
of  this  body,  what  we  should  do  and 
should  not  do  to  prevent  a  nuclear 
war. 

Mr.  President,  I  challenge  any  Sena- 
tor to  find  a  more  urgent  priority  for 
the  U.S.  Federal  Government  than 
preventing  the  ultimate  disaster  that 
haunts  people  all  over  the  world— a 
nucjear  war.  What  should  this  country 
do  and  what  should  we  not  do  to  save 
this  country  we  love  from  total  and 
complete  destruction?  Here's  my 
answer:  No.  1,  we  should  recognize  and 
speak  out  on  the  full  consequences  of 
nuclear  war.  Let  us  start  with  a  recog- 
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nition  that  the  single  ringing  justifica- 
tion for  fighting  a  war,  any  war.  is  to 
protect  our  freedom  by  death  if  neces- 
sary. Could  freedom  possibly  survive  a 


But  the  grim  fact  is  that  we  have 
maintained  a  superpower  peace  for  30 
years  with  both  the  Soviet  Union  and 
the  United  States  armed  to  the  nucle- 


The  SPC.  established  by  the  Energy 
Security  Act  of  1980,  was  provided 
with  almost  $15  billion  in  authorized 
and  appropriated  funds  to  use  in  the 
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fact  that  the  project  has  been  dupli- 
cated, at  no  Federal  cost,  by  the  pri- 
vate sector. 
In  short,  4  years  of  effort  have  pro- 


ing  in  the  face  of  limited  resources  and 
a  burgeoning  Federal  deficit. 

Synthetic   Fuels   technologies   have 
proven  to  be  far  less  economic  than 
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"(VXD  Except  as  provided  in  paragraph 
(2),  the  Corporation  may  not,  after  the  date 
of  the  enactment  of  the  Synthetic  Fuels 
Corporation  Fiscal  Accountability  Act  of 
1984  and  before  the  date  of  approval  of  the 
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nition  that  the  single  ringing  justifica- 
tion for  fighting  a  war,  any  war,  is  to 
protect  our  freedom  by  death  if  neces- 
sary. Could  freedom  possibly  survive  a 
nuclear  war?  Well,  let  us  recognize 
that  justification  evaporates  in  a  nu- 
clear war.  No!  No  way.  Freedom  would 
be  the  first  and  most  certain  casualty. 
Some  Americans  might  or  might  not 
survive.  Could  they  be  free?  Consider 
that  if  we  survived,  we  would  have  to 
live  with  an  intense  bitterness  against 
those  who  had  poured  such  destruc- 
tion down  upon  our  country  and  de- 
stroyed so  many  of  our  loved  ones. 
Hatred  and  fear  are  the  arch  enemies 
of  freedom.  When  we  do  not  trust 
others,  we  caruiot  live  freely.  And  this 
hatred  would  t)e  more  monumental 
than  any  hatred  Americans  had  ever 
endured.  Consider  the  physical  plight 
of  the  survivors.  Cities  would  lie  dead, 
smoking,  smouldering  radioactive  gar- 
bage heaps.  Many  homes  outside  cities 
and  most  utilities  and  hospitals  would 
vanish— blasted  or  burned  to  the 
ground. 

Would  we  still  have  buses,  trains, 
and  other  transportation  facilities? 
Forget  it.  A  few  radio  and  television 
signals  might  flicker  for  a  while  if 
they  survived  the  blast,  fire,  and  elec- 
tromagnetic pulse.  Freedom  might  still 
endure  even  this  but  then  comes  the 
nuclear  winter.  Scientists  tell  us  that 
even  a  small  nuclear  war  would  pour 
so  much  smoke  and  soot  into  the  at- 
mosphere that  the  Suns  rays  would 
shut  down  to  a  pitch  black  1  percent 
of  normal  for  weeks. 

And  then  something  even  worse- 
stumbling  around  in  this  darkness  sur- 
vivors would  suffer  temperatures  that 
would  drop  and  stay  far  below  zero- 
Parenheit  even  in  the  sununer  and 
even  in  Georgia,  the  home  State  of 
the  distinguished  Presiding  Officer 
and  stay  icy  cold  for  months.  Survi- 
vors huddling  in  homes  without  elec- 
tricity or  oil  or  coal  would  literally 
freeze  to  death.  Plants  and  animals 
would  die. 

Freedom  is  strong  in  the  heart  of 
Americans.  We  can  be  tough,  indeed. 
In  adversity,  some  Americans  would 
temporarily  survive,  but  how?  Survi- 
vors would  have  to  fight,  steal,  and  kill 
for  the  pitifully  little  food  and  water 
available.  Any  community  that  could 
expect  to  make  it  would  have  to  crack 
down  with  the  toughest  kind  of  abso- 
lute discipline.  So  freedom  would 
vanish.  The  first  action  we  should  take 
to  prevent  nuclear  war  is  to  face 
squarely  and  fully  the  consequences  of 
nuclear  war  and  take  from  the  under- 
standing the  resolution  to  prevent  it. 

The  second  action  we  must  take  to 
prevent  nuclear  war  is  to  recognize  the 
necessity  for  our  nuclear  deterrent. 
What  an  ironic  contradiction.  We 
maintain  an  immense  nuclear  arsenal 
to  prevent  a  nuclear  war.  Many 
thoughtful  people  throughout  the 
world  cannot  and  will  not  accept  this. 


But  the  grim  fact  is  that  we  have 
maintained  a  superpower  peace  for  30 
years  with  both  the  Soviet  Union  and 
the  United  States  armed  to  the  nucle- 
ar teeth,  each  able  to  utterly  destory 
the  other.  Why?  Because  each  side 
knows  that  any  strike  against  the 
other  would  bring  certain  and  swift 
devastation.  A  planned,  premeditated 
nuclear  strike  by  either  superpower  is 
very  unlikely.  I  think  it  is  the  least 
likely  cause  of  a  nuclear  war.  although 
we  are  spending  99  percent  of  what  we 
are  devoting  to  preventing  war  to  the 
deterrent.  I  think  the  deterrent  is  nec- 
essary but  it  certainly  is  not  enough. 

Why  not?  Why  do  we  need  a  nuclear 
freeze?  For  two  reasons.  First,  the  nu- 
clear arms  race  continues  to  enhance 
the  already  devastating  nuclear  power 
of  both  sides.  It  also  increases  its  com- 
plexity and  computer  reliance.  In 
some  cases,  as  with  the  MX.  it  en- 
hances hair  trigger  "use'em  or 
lose'em"  weapons.  An  error  by  either 
side— mistakenly  interpreting  adver- 
saries actions  as  launching  a  nuclear 
attack— could  result  in  an  erroneous 
retaliation.  Thousands  of  Russians 
and  thousands  of  Americans  man  the 
sites  of  the  nuclear  missile  launchers. 
They  are  fallible  human  beings.  We 
have  had  close  calls  in  the  past.  Some- 
day a  mistake  could  be  fatal. 

So,  yes,  a  planned,  premeditated  su- 
perpower attack  is  unlikely.  A  nuclear 
war  initiated  in  error  is  more  likely 
but  perhaps  not  a  probability.  But  we 
have  to  stop  the  nuclear  arms  race  for 
a  far  more  urgent  reason.  The  virtual- 
ly certain  eventual  cause  of  nuclear 
war  flows  from  the  continuation  of 
the  technological  rush  to  nuclear  mod- 
ernization combined  into  the  rapid 
proliferation  of  nuclear  knowhow,  nu- 
clear materials  and  nuclear  equip- 
ment. If  this  continues,  a  nuclear  war 
is  inevitable.  This  I  will  discuss  on  the 
floor  in  a  later  speech. 


THE  SYNTHETIC  FUELS  CORPO- 
RATION FISCAL  ACCOUNTABIL- 
ITY ACT  OF  1984 

Mr.  PROXMIRE.  Mr.  President.  I 
send  to  the  desk  a  bill  and  ask  for  its 
appropriate  referral.  This  bill  is  co- 
sponsored  by  Senators  Kassebaum, 
Bradley.  Humphrey.  Hart.  Exon. 
Grassley.  Hawkins.  Nickles,  Coch- 
ran, and  Cranston. 

Mr.  President.  I  send  the  bill  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
bill  will  be  received  and  appropriately 
referred. 

SYNrUELS:  THE  FADING  PROMISE 

Mr.  PROXMIRE.  Mr.  President, 
today  my  colleagues  and  I  are  intro- 
ducing legislation  which  postpones 
any  further  commitment  by  the  Syn- 
thetic Fuels  Corporation,  SFC,  of  the 
$14.8  billion  available  to  it  until  a  com- 
prehensive strategy  document  is  re- 
viewed and  approved  by  the  Congress. 


The  SFC,  established  by  the  Energy 
Security  Act  of  1980,  was  provided 
with  almost  $15  billion  in  authorized 
and  appropriated  funds  to  use  in  the 
development  of  an  independent  and 
commercially  viable  synthetic  fuels  in- 
dustry. What  we  thought  were 
mature,  successful  energy  technologies 
turned  out  to  be  not  so  mature.  While 
no  responsible  American  would  sug- 
gest that  the  need  to  wean  the  United 
States  from  dependence  on  foreign  oil 
is  not  great,  the  question,  in  an  age  of 
limited  fiscal  resources  and  a  rising 
Federal  deficit,  is:  Are  we  spending  our 
taxpayers"  money  wisely? 

A  review  of  the  synthetic  fuels 
dream  of  1980  and  the  reality  of  1984 
reveals  much  about  the  failure  of  syn- 
thetic fuels.  In  1980,  pundits  forecast 
oil  prices  of  $100  a  barrel  or  more. 
Today,  the  price  of  oil  hovers  around 
$29.  In  1980.  the  SFC  promised  daily 
oil  production  goals  of  500,000  barrels 
by  1987  and  2  million  barrels  by  1992. 
Today,  synthetic  fuels  advocates 
tender  predictions  of  approximately 
150,000-200,000  barrels  a  day  produced 
from  synthetic  fuels  at  $60  to  $90  dol- 
lars a  barrel,  by  the  end  of  the  decade, 
or  roughly  10  percent  of  the  original 
promise,  at  two  to  three  times  the 
market  price  of  competing  convention- 
al fuels. 

In  1980,  SFC  promoters  envisioned  a 
cornucopia  of  alternative  fuel  sources 
at  no  Federal  cost.  With  loan  and 
price  guarantees,  they  claimed  that 
plants  would  be  economically  self-suf- 
ficient in  a  few  years.  Today,  nearly 
all  the  oil  industry  leaders  involved  in 
the  synthetic  fuels  industry,  including 
Exxon  and  Colony,  have  abandoned 
their  projects  as  uneconomical,  despite 
the  SFCs  eagerness  to  distribute  mil- 
lions in  taxpayer's  money.  In  fact,  ac- 
cording to  a  report  from  the  Office  of 
Technology  Assessment,  the  produc- 
tion goals  established  in  the  1980  act 
"appear  unattainable  without  a  crash 
program  that  would  involve  extraordi- 
nary technological  and  economic  risks 
and  extensive  Government  interven- 
tion." 

Mr.  President,  of  the  11  projects 
that  have  been  considered  for  or  re- 
ceived loan  or  price  guarantees  from 
the  SFC.  6  have  been  canceled  out- 
right. In  addition,  the  two  oil  shale 
projects  are  experiencing  technical 
difficulties  that  may  prove  insur- 
mountable and  will  undoubtedly  re- 
quire further  Federal  aid. 

The  Great  Plains  gasification 
project,  already  the  recipient  of  $2  bil- 
lion in  loan  guarantees,  has  threat- 
ened, in  the  face  of  tremendous  losses, 
to  go  belly  up  without  an  additional  $1 
to  $2  billion  in  price  supports.  Finally, 
the  Coolwater  Coal  gasification 
project,  a  small  R&D  project  whose 
sponsors  originally  declared  would  not 
need  SFC  help,  has  received  $120  mil- 
lion  in  price  guarantees  despite   the 


fact  that  the  project  has  been  dupli- 
cated, at  no  Federal  cost,  by  the  pri- 
vate sector. 

In  short,  4  years  of  effort  have  pro- 
duced nothing.  However,  technical 
problems  and  uneconomical  technol- 
ogies are  just  some  of  the  problems 
with  the  SFC.  As  if  there  were  not  jus- 
tification enough  for  stopping  this 
free-spending  behemoth,  the  SFC  also 
is  plagued  by  mismanagement,  ineffec- 
tive leadership,  and  great  instability. 
Exempted  from  the  usual  open  meet- 
ing and  conflict  of  interest  require- 
ment applicable  to  other  Federal  agen- 
cies, the  Synthetic  Fuels  Corporation 
executives  have  taken  full  advantage. 

Mr.  President,  the  turnover  of  ex- 
ecutives at  the  highest  level  of  the 
SFC  hierarchy  is  revealing.  Since  May 
1983,  the  upper  echelons  of  the  SFC 
has  resembled  nothing  so  much  as  a 
sinking  ship.  The  SFC  President, 
Victor  Schroeder,  resigned  last  year 
amid  charges  of  political  favoritism 
and  conflict  of  interest.  He  remains  on 
the  Board  of  Directors  since  May  1983, 
three  board  members  have  resigned. 
In  addition  the  Executive  Vice  Presi- 
dent resigned.  Two  executives  resigned 
in  quick  succession  from  the  position 
of  Vice  President  for  Planning  and 
Policy.  The  Vice  President  for  Finance 
resigned.  The  General  Counsel  re- 
signed. The  Vice  President  for  Exter- 
nal Relation  resigned. 

Amid  such  a  management  merry-go- 
round,  it  is  surprising  that  anything 
gets  done  at  the  SFC.  Yet  in  January, 
Chairman  Noble  announced  his  inten- 
tion to  distribute  $13  billion  of  the 
taxpayers,  money  in  the  next  year. 
Dare  I  ask  to  whom?  To  fund  any 
project,  the  SFC  has  been  forced  to 
weaken  and  waive  its  selection  criteria. 
The  wholesale  abandonment  of  the 
SFC  on  the  part  of  the  oil  industry 
leaves  a  dearth  of  deserving  projects. 
Mr.  President,  I  can  only  hope  that 
Congress  moves  to  establish  a  modi- 
cum of  oversight  over  this  Corporation 
run  wild  before  $13  billion  is  dispersed 
willy-nilly. 

Mr.  President,  the  proposed  legisla- 
tion that  my  colleague  and  myself  are 
submitting  today  is  simple  and 
straightforward.  The  Synthetic  Fuels 
Corporation  would  be  prohibited  from 
making  further  project  commitments 
until  Congress  has  had  the  opportuni- 
ty to  review  and  approve  the  compre- 
hensive strategy  that  is  due  in  June  of 
this  year.  Critics  will  charge  that  this 
represents  the  lack  of  will,  that  we  are 
not  serious  about  working  toward  an 
energy-independent  America.  Nothing 
could  be  further  from  the  truth.  Enor- 
mous expenditures  on  high  risk  specu- 
lative ventures  can  only  serve  to  pro- 
long our  energy-dependence  by  oivert- 
ing  money  and  time  away  from  more 
promising  and  productive  investments. 
This  legislation  reflects  a  pragmatic 
and  logical  approach  to  problem  solv- 


ing in  the  face  of  limited  resources  and 
a  burgeoning  Federal  deficit. 

Synthetic  Fuels  technologies  have 
proven  to  be  far  less  economic  than 
predicted  in  1980  when  the  SFC  was 
envisioned.  The  current  10-million- 
barrel  surplus  of  worldwide  oil  produc- 
tion capacity  should  be  viewed  as  an 
opportunity  to  rationally  compare  the 
costs  and  the  benefits  of  the  SFC  with 
competing  energy  investments  to  de- 
termine if  there  are  quicker  and  less 
expensive  ways  to  displace  150,000  to 
200,000  barrels  of  oil  per  day  than  the 
$15  billion  SFC. 

Congress  cannot  abdicate  its  respon- 
sibility for  the  oversight  of  an  enor- 
mously costly  program  that  lacks  any 
comprehensive  strategy  for  the  ex- 
penditures of  billions  of  taxpayers  dol- 
lars. The  Synthetic  Fuels  Corporation 
has  strayed  so  far  from  its  original 
goal  of  contributing  to  energy  security 
that  its  only  effect  is  to  contribute  to 
fiscal  insecurity.  Thus,  Mr.  President, 
in  the  interest  of  sound  fiscal  and 
energy  policies  as  well  as  national  se- 
curity, I  urge  you  to  support  this 
effort  to  reexamine  and  reassess  the 
Synthetic  Fuels  Corporation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  legislation  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2358 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Synthetic 
Fuels  Corporation  Fiscal  Accountability  Act 
of  1984". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  large  budget  deficits  projected  for 
the  next  several  years  threaten  the  econom- 
ic health  of  the  Nation: 

(2)  the  United  States  Synthetic  Fuels  Cor- 
poration does  not  have  a  plan  to  guide  its 
expenditure  of  the  $15,000,000,000  in  tax- 
payers' dollars  now  available  to  it; 

(3)  the  synthetic  fuels  projects  which 
have  been  proposed  to  the  United  States 
Synthetic  Fuels  Corporation  will  not  im- 
prove the  energy  security  of  the  Nation;  and 

(4)  even  with  the  expenditure  of  the 
entire  $15,000,000,000  available  to  the 
United  States  Synthetic  Fuels  Corporation, 
the  Corporation  cannot  attain  the  original 
production  goals  set  forth  in  the  Energy  Se- 
curity Act. 

(b)  Purpose.— The  Congress  declares  its 
purpose  to  prevent  the  expenditure  of  bil- 
lions of  dollars  to  subsidize  the  construction 
of  commercial  synthetic  fuels  plants  until 
the  Congress  has  had  the  opportunity  to 
review  the  Nation's  synthetic  fuels  program 
and  determine  its  future  direction. 

SEC.  3.  PROHIBITION  AGAINST  MAKING  AWARDS  OF 
FINANCIAL  ASSISTANCE  BEFORE  THE 
COMPREHENSIVE  STRATEGY  IS  AP- 
PROVED. 

Section  131  of  the  United  States  Synthetic 
Fuels  Corporation  Act  of  1980  (42  U.S.C. 
8731),  relating  to  authorization  of  financial 
£issistance.  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 


"(v)(l)  Except  as  provided  in  paragraph 
(2),  the  Corporation  may  not.  after  the  date 
of  the  enactment  of  the  Synthetic  Fuels 
Corporation  Fiscal  Accountability  Act  of 
1984  and  before  the  date  of  approval  of  the 
comprehensive  strategy  under  section 
126(c).  make  new  awards  or  commitments 
for  financial  assistance. 

"(2)  Paragraph  (1)  shall  not  prevent  the 
Corporation  from  making  awards  or  com- 
mitments under  subsection  (u)  or  section 
137.". 

SEC.  i.  PROHIBITION  AGAINST  I NDERTAKING  OR 
EXPANDING  CORPORATION  CON- 
STRICTION PR(UECTS. 

Section  142  of  the  United  Stales  Synthetic 
Fuels  Corporation  Act  of  1980  (42  U.S.C. 
8742).  relating  to  limitations  on  Corporation 
construction  projects,  is  amended  by  strik- 
ing out  "approval  of  a  comprehensive  strate- 
gy pursuant  to  section  126(c)."  each  place  it 
appears  and  inserting  in  lieu  thereof  "date 
of  the  enactment  of  the  Synthetic  Fuels 
Corporation  Fiscal  Accountability  Act  of 
1984.". 

•  Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  introduce  today  a  bill  that 
would  prohibit  the  Synthetic  Fuels 
Corporation  from  making  any  addi- 
tional financial  awards  until  the  Con- 
gress is  able  to  review  and  approve  a 
comprehensive  strategy  for  the  Corpo- 
ration. The  promise  of  the  SFC  has 
not  been  fulfilled.  To  continue  on  a 
failed  course  is  neither  economically 
sensible  nor  fiscally  responsible. 

In  1979,  the  Nation  faced  a  disrup- 
tion in  the  world's  supply  of  oil.  The 
prospect  of  being  immobilized  by  an 
energy  shortage  seemed  all  too  real. 
We  looked  to  our  strategic  petroleum 
reserve  and  found  that  years  of  delay 
had  left  us  with  too  little  oil  to  be  at 
all  useful.  Congress  felt  it  had  to  do 
something.  The  result  was  the  Energy 
Security  Act,  which  authorized  a  $20 
billion  budget  for  the  Synthetic  Fuels 
Corporation.  The  SFC  opened  for 
business  in  1980  intending  to  create  a 
competitive  commercial  industry  that 
would  convert  the  Nation's  vast  re- 
serves of  coal  and  shale  oil  into  liquid 
transportation  fuel.  The  congression- 
ally  mandated  production  goal  was  set 
at  500,000  barrels  per  day  by  1987,  and 
2  million  barrels  per  day  by  1992. 

SFC  proponents  contended  at  the 
time  that  it  was  possible  that  no  Fed- 
eral funds  would  actually  be  spent  by 
the  Corporation  since  financial  incen- 
tives for  synfuels  production  were  to 
be  provided  in  the  form  of  price  and 
loan  guarantees.  These  subsidies  were 
to  be  supplied  until  the  projects  were 
able  to  compete  with  the  marketplace 
price  of  oil,  which  at  that  time  seemed 
destined  to  rise  forever.  To  many,  syn- 
fuels looked  like  the  technological 
answer  to  our  energy  problems. 

Now,  4  years  later,  the  Nation's 
energy  situation  has  changed  consider- 
ably. Higher  prices  and  slower  eco- 
nomic growth  have  caused  our  oil  im- 
ports to  drop  below  what  we  had  ex- 
pected and  the  world  oil  surplus  has 
kept  prices  stable  and  even  (declining 
through  the  1980"s.  Further,  the  de- 
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dining  price  has  changed  the  pros- 
pects for  synfuels.  The  500,000  barrel 
per  day  production  goal   for   1987   is 


ment  of  a  plan  to  provide  financial  as- 
sistance to  low-income  people,  small 
farmers,  and  State  and  local  govern- 


dent  defer  the  $14.8  billion  that  the 
SFC  currently  has  at  its  disposal. 
Today  I  am  pleased  to  join  in  cospon- 
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dining  price  has  changed  the  pros- 
pects for  synfuels.  The  500.000  barrel 
per  day  production  goal  for  1987  is 
clearly  unattainable.  For  all  the  bil- 
lions spent,  we  are  likely  to  get  no 
more  than  60.000  barrels  per  day  in 
production.  It  is  time  to  take  a  step 
back  and  seriously  reevaluate  the  SPC. 

The  technologies  to  create  synthetic 
fuels  have  proven  to  be  quite  imma- 
ture. The  original  cost  estimates  for 
synfuels  production  are  not  realistical- 
ly attainable.  With  oil  prices  at  $30  a 
barrel,  synfuels  are  clearly  not  com- 
petitive at  their  current  price  of  $60  to 
$90  per  barrel.  This  has  become  evi- 
dent to  large  investors  such  as  Exxon 
and  Mobil,  who  have  abandoned  syn- 
fuels production  projects,  even  with 
the  lure  of  large  sums  of  Federal  as- 
sistance. It  is  obvious  that,  far  from 
the  original  assumption  that  synfuels 
would  eventually  pay  for  themselves, 
the  taxpayers  will  be  stuck  with  a  $30 
to  $60  tab  for  each  barrel  of  oil  that  is 
produced.  The  synfuels  industry  is  not 
ready  to  move  from  the  research  stage 
into  the  production  stage.  Unfortu- 
nately, the  law  requires  large  produc- 
tion projects. 

As  a  result  of  the  declining  commer- 
cial interest  in  synthetic  fuels,  the 
SPC  has  had  a  lack  of  adequate  pro- 
duction projects  to  fund.  This  has  re- 
sulted in  the  SFC's  relaxing  the  crite- 
ria by  which  it  evaluates  projects  just 
in  order  to  spend  money.  I  believe 
many  of  those  synfuels  projects  are 
not  worthy  of  public  funds. 

The  problems  of  the  SFC  extend 
beyond  that  of  immature  technologies. 
Since  its  inception,  the  SFC  has  been 
plagued  by  mismangement,  a  lack  of 
effective  leadership,  and  internal  con- 
flict. The  SFC  has  been  pressured  by 
both  the  White  House  and  Congress  to 
fund  various  pet  projects.  Further, 
many  SFC  officials  have  left  their  po- 
sitions. The  Corporation  has  operated 
for  the  last  6  months  without  a  presi- 
dent. I  think  it  is  clear  that  the  SFC 
has  much  to  overcome,  and  very  little 
to  do  it  with. 

While  it  is  clear  that  the  SFC  as  cur- 
rently structured  is  a  failure,  the  need 
to  conduct  research  on  alternative 
energy  .sources  remains.  Research  on 
waste-to-energy  systems  and  clean  coal 
burning  techniques  could  provide  the 
knowledge  base  that  could  then  be 
commercialized.  By  continuing  to  fund 
the  SFC  as  it  is  now  structured,  re- 
sources will  be  wasted.  The  bill  we  in- 
troduce today  merely  suspends  new 
project  funding  until  the  statutorily 
required  comprehensive  plan  is  sub- 
mitted and  approved. 

Mr.  President,  we  need  a  rational 
energy  program  in  this  country.  Such 
a  program  is  not  difficult  to  discern;  it 
would  include:  Rapid  fill  of  the  strate- 
gic petroleum  reserve;  development  of 
plans  to  use  the  SPR  early  in  a  supply 
disruption  using  SPR  auctions  and  the 
sale  of  SPR  futures  options;  develop- 


ment of  a  plan  to  provide  financial  as- 
sistance to  low-income  people,  small 
farmers,  and  State  and  local  govern- 
ments during  oil  supply  disruption; 
and  funding  of  basic  and  applied  re- 
search into— but  not  production  of— 
promising  energy  technologies. 

The  SFC  as  now  structured  does  not 
fit  into  a  rational  energy  policy.  The 
Congress  should  make  the  time  to  re- 
evaluate this  program.  Until  that  time 
we  should  not  throw  away  precious 
public  funds. 

I  urge  my  colleagues  to  examine  and 
support  this  bill.* 

•  Mrs.  KASSEBAUM.  Mr.  President, 
in  1980.  with  memories  of  agonizing 
gas  lines  fresh  in  the  minds  of  many 
Americans,  the  Energy  Security  Act 
set  out  to  create  a  new  fuels  industry 
that  would  replace  imported  energy 
with  fuel  produced  from  domestic  re- 
serves of  coal  and  oil  shale.  An  initial 
$14.9  billion  was  appropriated  for  loan 
and  price  guarantees  to  technologies 
that  would,  it  was  predicted,  prove 
competitive  with  expensive  foreign  oil. 
This  industry  was  expected  to  yield 
500.000  barrels  of  fuel  per  day  by  1987. 
at  little  cost  to  the  Government. 

There  were  those  of  us  who  were 
skeptical  of  this  approach  at  the  time. 
Now  the  Congressional  Research  Serv- 
ice estimates  that  the  U.S.  synthetic 
fuels  industry  will  be  capable  of  pro- 
ducing only  one-tenth  of  the  original 
estimate— from  30.000  to  60.000  barrels 
a  day  by  1987.  And  the  synthetic  fuels 
now  being  produced  cost  two  to  three 
times  more  than  oil. 

In  addition,  rather  than  providing 
funds  to  help  boost  mature  technol- 
ogies into  commercialization,  it  ap- 
pears that  the  Synthetic  Fuels  Corpo- 
ration now  may  be  financing  question- 
able projects  that  will  provide  very 
little  return. 

The  SFC  recently  informed  Con- 
gress that  its  comprehensive  strategy 
will  not  be  available  for  congressional 
review  until  mid- 1985.  Yet  the  Corpo- 
ration intends  to  commit  from  $10  bil- 
lion to  $15  billion  to  synfuels  projects 
by  the  end  of  this  year.  Most  of  these 
projects  will  have  been  judged  unwor- 
thy by  private  industry.  Some  may 
have  been  previously  rejected  for 
funding  by  the  Synthetic  Fuels  Corpo- 
ration itself. 

We  are  coping  with  a  massive  budget 
deficit.  Allowing  a  Federal  agency  to 
fritter  away  $15  billion  on  projects  of 
questionable  merit  would  defy 
common  sense.  I  support  complete 
elimination  of  the  SFC.  I  have  cospon- 
sored  legislation  to  that  effect.  But  if 
we  are  unwilling  to  take  that  step,  the 
very  least  we  can  do  is  prevent  the 
Corporation  from  making  major  ex- 
penditures until  Congress  has  the 
chance  to  review  its  long-range  strate- 
gy. 

I  recently  joined  11  other  members 
of  the  House  and  Senate  Budget  Com- 
mittees in  requesting  that  the  Presi- 


dent defer  the  $14.8  billion  that  the 
SFC  currently  has  at  its  disposal. 
Today  I  am  pleased  to  join  in  cospon- 
soring  the  Synthetic  Fuels  Corpora- 
tion Fiscal  Accountability  Act,  which 
would  prohibit  further  Corporation 
spending  until  Congress  can  review 
the  agency's  plaiis. 

We  all  recognize  the  need  to  plan 
ahead  for  this  Nation's  energy  securi- 
ty. It  seems  to  me,  however,  that  the 
current  stability  in  oil  prices  and 
supply  provides  an  excellent  opportu- 
nity to  do  that.  By  acting  now  to  reas- 
sess the  intent  and  contribution  of  the 
Synthetic  Fuels  Corporation,  we  can 
make  sure  that  our  limited  economic 
resources  are  being  channeled  into 
those  technologies  that  show  the  most 
promise.  Taking  this  responsible 
action  now  will  work  to  our  advantage 
in  any  energy  crisis  in  the  future.  And 
it  is  essential  in  facing  the  budget 
crisis  that  confronts  us  today.* 

Mr.  EXON.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  as  an 
original  sponsor  of  the  Synthetic 
Fuels  Corporation  Fiscal  Accountabil- 
ity Act.  a  measure  which  could  reduce 
Federal  spending  by  up  to  $15  billion. 
It  is  imperative  that  the  Congress 
scrutinize  Federal  spending  in  light  of 
the  budget  deficits  facing  future  gen- 
erations of  this  Nation.  The  responsi- 
bility to  begin  to  address  this  problem 
today  is  ours,  and  this  legislation  is 
certainly  an  important  step  in  this  di- 
rection. 

Created  in  1980,  the  Synthetic  Fuels 
Corporation  is  required  by  law  to 
submit  to  the  Congress  its  comprehen- 
sive strategy  for  commercialization  of 
a  synfuels  industry  by  June  30  of  this 
year.  Yet,  SFC  officials  have  ex- 
pressed uncertainty  about  meeting 
that  deadline  and  plan  to  commit  $10 
billion  to  $15  billion  in  assistance 
before  the  end  of  this  year. 

It  would  be  totally  irresponsible  for 
the  Congress  to  allow  the  SFC  to 
spend  billions  of  dollars  when  that 
agency  has  no  idea  of  its  long-term 
strategy.  No  further  spending  by  the 
SFC  should  be  allowed  until  the  Con- 
gress is  convinced  that  the  agency 
knows  where  it  is  going,  what  it  is 
doing,  and  whether  the  projects  are 
genuinely  worth  the  effort. 

This  bill  which  I  am  introducing 
today  with  my  colleagues  would  pro- 
hibit the  Synfuels  Corporation  from 
making  any  further  financial  commit- 
ments until  the  Congress  has  had  the 
opportunity  to  review  and  approve  or 
disapprove  the  Corporation's  compre- 
hensive strategy.  A  close  review  of  the 
SFC's  long-term  plans  may  give  Con- 
gress the  opportunity  to  make  signifi- 
cant budget  savings  in  out  years  of  up 
to  $15  billion. 

This  bill  would  not  abolish  the  Na- 
tion's synthetic  fuels  effort.  There 
may  very  well  come  a  time  in  the 
future  where  synthetic  fuels  will  play 
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an  important  role  in  our  Nation's 
energy  needs.  However,  with  our 
Nation  facing  $200  billion  deficits  in 
the  immediate  future  and  in  the  years 
ahead,  we  must  insure  that  any  fur- 
ther dollars  spent  to  encourage  a  pri- 
vate, commercial  synfuels  industry  are 
dollars  well  spent  and  not  simply  dol- 
lars spent. 

I  urge  my  colleagues  to  support  this 
legislation  which  is  a  fiscally  responsi- 
ble effort  to  control  Federal  spending 
in  one  area  of  the  budget.  It  would  be 
fiscally  irresponsible  to  allow  any  fur- 
ther spending  without  first  determin- 
ing if  the  SFC  has  a  sound  and  justifi- 
able long-term  strategy. 
•  Mr.  GRASSLEY.  Mr.  President.  I 
am  pleased  to  join  my  distinguished 
colleagues  in  introducing  legislation 
which  forces  a  reexamination  of  the 
Synthetic  Fuels  Corporation. 

Up  to  now,  the  Synthetic  Fuels  Cor- 
poration has  been  able  to  operate 
without  a  clearly  defined  strategy  for 
fulfilling  its  mandate  to  create  a  com- 
mercial synfuels  industry.  The  amount 
of  money  at  stake  here  is  too  large  for 
us  to  delay  action.  Absent  congression- 
al activity,  it  is  very  possible  that  the 
SFC  will  commit  $10  to  $15  billion  for 
various  projects  in  the  near  future. 

The  Synthetic  Fuels  Corporation 
Fiscal  Accountability  Act  will  raaran- 
tee  that  prior  to  any  authorization  of 
Federal  funds  for  commercial  projects. 
Congress  has  had  the  opportunity  to 
review  and  approve  the  Corporation's 
comprehensive  strategy.  The  overall 
plan  must  be  submitted  to  the  Con- 
gress in  June  of  this  year. 

This  legislation  does  not  signal  a  re- 
trenchment from  the  goal  of  energy 
independence,  nor  does  it  question  the 
value  of  looking  at  new  energy  tech- 
nologies. Rather,  it  is  a  recommitment 
to  financial  accountability  within  all 
categories  of  Federal  spending. 

Changes  in  both  technology  and  the 
energy  environment  have  occurred 
since  passage  of  the  Energy  Security 
Act  in  1980.  While  the  price  of  oil  has 
dropped,  tht  per  barrel  equivalency  of 
synthetic  fuels  has  climbed.  It  is  no 
wonder  that  much  of  the  private  sec- 
tor's enthusiasm  about  synthetic  fuels 
is  dwindling  with  its  ability  to  compete 
in  the  marketplace.  This  waning 
public  interest  has  forced  the  SFC  to 
consider  projects  of  an  undistin- 
quished  nature  for  funding.  Unfortu- 
nately, in  addition  to  technology  con- 
cerns, reports  of  mismanagement  and 
inefficiencies  within  the  SFC  run 
rampant,  and  a  recent  flurry  of  resig- 
nations from  the  Corporation  does 
little  to  commend  the  Corporation's 
current  policymaking  abilities.  It  is  in 
this  atmosphere  we  are  suggesting 
congressional  scrutiny  of  the  SFC. 

It  is  apparent  that  a  reevaluation  of 
the  Corporation  is  essential  particular- 
ly in  this  period  of  snowballing  defi- 
cits. We  have  a  responsibility  to  make 
sure  that   Federal   dollars  are  wisely 


spent,    and    that    Congress    has    the 
wisdom  to  review  past  actions. • 


APRIL  24,  1984— REMEMBERING 
GENOCIDE  VICTIMS 

Mr.  PROXMIRE.  Mr.  President,  our 
distinguished  colleague.  Senator  Tson- 
GAS,  has  recently  introduced  Senate 
Joint  Resolution  87,  which  designates 
April  24,  1984.  as  a  day  of  remem- 
brance for  all  genocide  victims. 

I  salute  Senator  Tsongas  and  his  res- 
olution, and  I  am  proud  to  be  a  co- 
sponsor.  The  Tsongas  resolution 
honors  those  who  have  died  from  the 
act  of  genocide,  and  pays  tribute  to 
those  who  have  survived  its  horrors. 
No  one  who  has  managed  to  survive 
the  unspeakable  misery  of  genocide 
will  ever  lose  the  emotional  scars  in- 
flicted by  that  experience.  And  images 
of  family  and  friends  who  did  not  sur- 
vive will  always  burn  in  their  memo- 
ries. 

The  Tsongas  resolution  especially 
recognizes  those  victims  who  were  of 
Armenian  ancestry.  April  24,  1984,  will 
mark  the  68th  anniversary  of  what 
has  become  known  as  the  first  geno- 
cide of  the  20th  century,  which  cost 
the  lives  of  more  than  1  million  Arme- 
nians in  Turkey  from  1915  to  1923. 

Unfortunately,  Mr.  President,  there 
have  been  other  occasions  in  this  cen- 
tury where  ruling  groups  have  come 
dangerously  close  to  achieving  their 
goal  of  wiping  out  entire  cultures  and 
social  groups  through  incessant 
threats  and  murder.  Notable  examples 
of  the  victims  of  genocide  in  the  20th 
century  are  the  Russians  in  the  1930's, 
the  millions  of  Jews  during  World  War 
II,  Cambodians  during  the  last  decade, 
and  most  recently,  the  Baha'is  of  Iran. 
Senate  approval  of  the  Tsongas  reso- 
lution would  demonstrate  our  strong 
awareness  and  concern  regarding  the 
heinous  act  of  genocide.  I  urge  that  we 
give  our  full  support  to  this  resolution. 
Moreover,  I  urge  that  we  go  beyond 
reflection  and  remembrance  on  April 
24,  1984.  Let  us  make  an  enduring 
commitment  by  designating  genocide 
an  international  crime.  We  can  do  this 
by  ratifying  the  Genocide  Convention. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 


ENDORSEMENT  OF  LIMITED 
EXPORT 

Mr.  MURKOWSKI.  Mr.  President.  I 
should  like  to  bring  to  the  attention  of 
my  colleagues  two  recent  endorse- 
ments of  the  limited  export  of  Alaska 
crude  oil— one  by  the  President  and 
one  by  the  New  York  Times. 

Last  Wednesday  night,  in  a  national- 
ly televised  press  conference,  the 
President  stated  that  he  shared  the 
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view  that  Alaska  oil  exports  would  be 
in  the  national  interest— or  in  his 
words,  "an  asset  to  the  United  States." 

Last  Thursday,  on  its  editorial  page, 
the  New  York  Times  articulated  its 
support  for  freer  trade  in  Alaska  crude 
oil. 

The  New  York  Times  editorial  takes 
direct  aim  at  the  confusion  surround- 
ing this  issue,  that  being  the  fact  that 
many  people  ask  why  others  should  be 
allowed  to  buy  Alaska  oil  when  it  can 
be  used  only  in  this  country.  As  the 
Times  notes  this  reasoning  turns  the 
issue  upside  down"  and  asks  that  we 
consider  the  following  two  facts. 

Exporting  Alaska  oil  to  Asian  allies 
would  provide  them  with  a  secure 
supply  of  oil— which  is  as  vital  to  their 
interests,  as  their  security  is  vital  to 
our  interests. 

Exporting  Alaska  oil  would  also  en- 
hance this  country's  security  in  an- 
other way— it  would  encourage  further 
development  in  Alaska  by  eliminating 
the  high  transportation  cost  penalty 
associated  with  the  export  ban.  The 
Times  describes  this  artificial  trans- 
portation scheme  as  a  "waste,  and  dis- 
couragement, to  Alaska's  oil  develop- 
ment." 

As  we  consider  the  Export  Adminis- 
tration Act  this  week,  I  hope  we  will 
seriously  weigh  the  merits  of  the 
amendment  which  I  plan  to  offer.  As 
the  Times  says,  this  amendment  is 
"the  only  hope  "  for  reducing  the  harm 
imposed  by  this  "senseless  embargo.  " 

I  think  that  the  time  has  come  to 
put  aside  purely  political  consider- 
ations and  to  support  a  change  in 
policy  which  places  the  Nation's  inter- 
est above  those  of  groups  which  solely 
seek  to  protect  themselves  from  com- 
petition in  the  world  arena. 

I  agree  with  the  President  that 
crude  oil  export  would  be  an  asset  to 
this  country.  I  also  agree  with  the  New- 
York  Times  that  the  time  has  come  to 
"let  Alaska's  oil  flow  naturally." 

I  ask  unanimous  consent  that  the 
New  York  Times  editorial  be  printed 
in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times,  Feb.  23.  19841 
Let  Alaska's  Oil  Plow  Naturally 

By  law— indeed,  five  laws— the  United 
States  prohibits  exports  of  Alaskan  oil.  The 
nominal  reason  is  national  security.  The 
controlling  reason  is  protectionist  politics. 
The  ban  should  be  repealed. 

Alaska's  Senators.  Prank  Murkowski  and 
Ted  Stevens,  want  to  amend  the  Export  Ad- 
ministration Act  to  authorize  at  least  some 
sales  abroad.  To  win  votes,  they've  conceded 
too  much  to  protectionism.  Nonetheless,  be- 
cause the  House  has  already  voted  to  extend 
this  senseless  embargo,  their  amendment 
offers  the  only  hope  for  reducing  its  harm. 

Alaska  currently  pumps  out  1.6  million 
barrels  a  day.  The  idea  behind  the  ban  was 
that  it's  more  efficient— and  serves  the  na- 
tional interest— to  direct  that  oil  to  West 
Coast  refineries,  a  short  run  down  the  coast. 
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In  fact,  those  refineries  have  been  able  to 
use  only  half  of  it.  The  rest  goes  through 
the  Panama  Canal  and  a  Panama  pipeline 
to  refineries  on  the  Gulf  of  Mexico,  or  all 
the  way  around  South  America  to  the 
Virgin  Islands.  What  a  waste,  and  discour- 
agement, to  Alaska's  oil  development. 

The  cost  of  the  long-distance  transporta- 
tion runs  as  high  as  $5.25  a  barrel.  Ship- 
ment to  the  logical  buyers  in  the  Pacific 
basin— Japan.  South  Korea  and  Taiwan- 
would  cost  $1  or  less. 

The  benefit  would  be  twofold.  Gulf  and 
Caribbean  refineries  could  get  their  crude 
oil  at  lesser  cost  from  Mexico.  Venezuela 
and  Nigeria.  And  Alaskan  oil  across  the  Pa- 
cific would  become  more  competitive,  and 
thus  stimulate  more  exploration. 

What  about  national  security?  It  is  said 
that  the  Arab  oil  embargo  and  resulting  es- 
calation of  oil  prices  proved  the  value  of 
holding  on  to  every  drop  of  American  oil.  So 
why  let  others  buy  it? 

The  question  turns  the  issue  upside  down. 
Exporting  Alaska's  oil  would  enhance  na- 
tional security,  not  hurt  it.  The  countries 
that  would  buy  this  oil  are  important  allies 
whose  access  to  oil  is  vital  to  American  secu- 
rity interests.  They  have  no  oil  of  their  own. 
An  assured  supply  is  especially  necessary 
for  Japan.  By  reducing  Japanese  depend- 
ence on  the  Middle  East  and  also  stimulat- 
ing more  production  in  Alaska,  two  impor- 
tant interests  would  be  served. 

The  Murkowski-Stevens  amendment 
would  permit  exports  of  200.000  barrels  a 
day  and  let  the  President  stop  all  exports  if 
ever  the  oil  is  needed  in  the  United  States. 
That's  a  reasonable  concession  to  get  the 
amendment  approved  but  of  no  realistic 
consequence.  If  cut  off  by  the  Persian  Gulf. 
Japan  is  not  likely  to  be  cut  off  also  by 
Americans. 

What  is  objectionable  is  the  Murkowski- 
Stevens  requirement  that  all  exports  be 
shipped  in  American  vessels  and  that  the 
vessels  be  maintained  and  repaired  in  Amer- 
ican shipyards.  These  concessions,  to  win 
over  the  maritime  unions,  would  increase 
the  cost  of  shifting  transportation  patterns 
and  reduce  their  value.  But  the  ban  offends 
economics  in  larger  ways  and  violates  securi- 
ty. E\'en  at  that  price,  its  worth  relaxing. 


THE  ROAD  AFTER  LEBANON 

Mr.  BAUCUS.  Mr.  President,  our 
colleague.  Senator  Eagleton.  gave  an 
excellent,  thoughtful  speech  on  Leba- 
non last  Saturday,  which  speech  I 
want  to  share  with  the  entire  body. 

I  ask  unanimous  consent  that  Sena- 
tor Eagleton's  speech  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Road  After  Lebanon 
(By  Thomas  P.  HIagleton) 

The  situation  in  Lebanon  remains  ex- 
tremely fluid;  the  precise  outcome  is  as  yet 
unknown.  However,  even  now.  as  we  sort 
through  the  diplomatic,  military,  and  trag- 
ically human  debris  of  Lebanon,  we  can. 
with  the  marvelous  tienefit  of  20-20  hind- 
sight, begin  to  see  what  went  wTong  and 
why. 

Any  reassessment  has  to  begin  with  an  ac- 
knowledgement of  some  rather  fundamental 
errors  in  policy  on  the  part  of  the  Israelis, 
ourselves  and  the  Gemayel  government  in 
Lebanon. 


Israel's  1982  invasion  of  Lebanon  had 
three  principal  objectives.  First,  "Operation 
Peace  for  Galilee  "  sought  to  clear  out  the 
PLO  from  the  southern  region  of  Lebanon 
and  secure  the  northern  villages  of  Israel. 
At  the  outset,  this  was  Israel's  only  avowed 
purpose.  But  as  the  military  campaign 
moved  beyond  the  Litani  River  and  north- 
ward towards  Beirut,  the  other  two  pur- 
poses tjecame  clear:  to  cripple  irreparably 
the  PLO  and  to  establish,  in  General  Shar- 
on's curious  words,  a  "new  order"  in  Beirut: 
a  pro-Israel.  Christian  regime  featuring  a 
Christian-run  and  controlled  military,  fi- 
nanced, trained,  and  equipped  by  the  United 
States. 

The  first  and  original  Israeli  objective  was 
strategically  attainable  and  totally  justifi- 
able. 

We  have  been  fortunate  enough  to  have 
friendly  neighbors  on  our  l>orders  for  over  a 
century,  so  it  is  hard  to  analogize,  about 
how  we  would  react  if  some  of  our  northern 
or  southern  communities  were  subject  to  oc- 
casional bombardment  and  terrorism  from 
Canada  or  Mexico.  No  nation  can  or  should 
tolerate  for  very  long  attacks  from  across  its 
borders.  A  peaceful  southern  Lebanon  was 
and  remains  a  vital  national  interest  for 
Israel. 

The  second  objective  was  more  problemat- 
ical. The  temptation  for  Israel  to  deal  the 
PLO  a  mortal  blow"  was  understandably 
great,  but  such  a  campaign  required  going 
on  the  offensive,  waging  what  came  to  be 
called,  in  an  agonizing  phrase,  a  "war  of 
choice"— a  radical  departure  from  Israel's 
previous  military  efforts  where  the  survival 
of  the  nation  was  clearly  and  imminently  at 
stake.  Because  the  PLO  was  holed  up  in 
Beirut,  with  hiding  places  and  ammunition 
caches  in  the  midst  of  civilians,  hospitals 
and  schools,  going  ahead  meant  the  certain- 
ty of  civilian  casualties.  The  decision  to 
push  on  to  Beirut  and  accomplish  this  fur- 
ther objective  tore  Israel  like  nothing  since 
the  country  was  founded.  Who  can  forget 
Israel's  agony  after  massacres  in  the  Sabra 
and  Shatila  refugee  camps?  Or  the  courage 
and  national  character  it  took  for  Israel  to 
acknowledge  some  degree  of  responsibility 
as  it  did  in  the  Kahan  Report,  although  the 
slaughter  itself  was  carried  out  by  Lebanese 
Christian  militias? 

The  third  objective— a  pro-Israel.  Chris- 
tian regime  in  Lebanon  was  a  flight  of  fan- 
tasy. As  I  stated  in  a  speech  on  September 
28.  1983: 

■■(Lebanon's)  politics,  economy  and  its 
military  have  been  dominated  by  the  Chris- 
tian community  (once  a  presumed  majority, 
but  now  a  definite  minority)  with  the  entire 
Moslem  community— Sunni,  Shiite  and 
Druze— left  out  in  the  cold  •  •  • 

'Linking  our  hopes  to  Gemayel  and  ex- 
cluding the  Moslems  from  meaningful 
power-sharing  is  a  policy  destined  to 
failure  .  .  .  Peace  will  never  come  to  Leba- 
non with  an  excluded  Moslem  community." 
As  the  Moslem  population  grew  and 
became  a  clear  majority,  the  old  order  of 
total  Christian  political  dominance  became 
untenable.  This  is  a  central  fact  in  Lebanon, 
yet  to  the  Christian  clans,  especially  the 
Phalange  headed  by  Pierre  Gemayel  (father 
of  Amin),  any  thought  of  power-sharing 
with  the  Moslems  was  tantamount  to  trea- 
son. Civil  war  broke  out  with  a  fury  in  1975 
and  has  continued  through  200  or  so  cease- 
fires up  to  this  very  moment.  For  a  warring 
faction  to  resist  reality  is  perhaps  under- 
standable. For  Israel,  and  ultimately  the 
United  States,  to  do  so  was  disastrous. 


As  for  the  United  States:  we  backed  into 
Lebanon  by  happenstance,  innocence,  re- 
flexiveness  and  inadvertence. 

U.S.  ground  troops  were  first  committed 
to  Lebanon  in  August,  1982,  to  assist  in  the 
evacuation  of  the  PLO— a  limited,  identifia- 
ble mission.  The  mission  was  accomplished 
and  the  troops  were  withdrawn. 

Then  in  September,  following  the  massa- 
cres at  Sabra  and  Shatila  and  the  assassina- 
tion of  Bashir  Gemayel,  the  Marines  were 
sent  back  to  Beirut  by  reflex  and  in  an- 
guish. It  was  this  second  deployment  that 
many  members  of  the  Senate,  including 
myself  and  Republican  Leader  Howard 
Baker,  opposed.  We  opposed  it  on  legal  War 
Powers  grounds  and  on  strategic  and  mili- 
tary grounds.  The  Administration  never 
could  state  a  purpose  or  define  a  mission 
which  justified  sending  back  the  Marines. 
"Peace-keeping"  is  an  amorphous  phrase, 
not  an  assigned  military  mission.  1.200  to 
1.600  Marines  at  the  Beirut  airport  could 
not  "keep  the  peace"  in  the  middle  of  a  hot 
civil  war  with  Syria  backing  the  Shiite  and 
Druze  combatants.  As  Congressman  Sam 
Gibbons  later  put  it:  "If  we  are  there  to 
keep  the  peace,  then  we  are  far  too  few.  .  . 
If  we  are  there  to  die.  then  we  are  far  too 
many." 

Moreover,  we  were  particularly  inappro- 
priate peacekeepers.  We  were  strongly  iden- 
tified with  one  side  of  the  conflict— the  Ge- 
mayel government.  Our  self-intended  mili- 
tary role  as  "peacekeepers"  turned  too 
quickly  into  a  role  as  belligerenU.  We 
seemed  more  and  more  committed  to  impos- 
ing a  minority-based  Gemayel  government 
which  many  Moslems  saw  as  a  tool  of  U.S. 
and  Israeli  policy.  We  became  direct  partici- 
pants in  a  civil  war— pinned  down  in  deep 
bunkers  at  the  airport. 

In  my  mind,  the  two  biggest  mistakes  we 
made  once  we  went  into  Lebanon  were:  (1) 
We  did  not  bring  immediate  pressure  on  the 
Gemayel  government  to  broaden  its  politi- 
cal base;  and  (2)  we  opened  no  line  of  diplo- 
matic negotiation  with  Syria. 

There  was  a  window  of  opportunity  for  a 
period  of  time  when  Amin  Gemayel  took 
office  as  President  that  a  genuine  offer  of 
power  sharing  to  the  Moslems  might  have 
been  entertained.  His  father  strenously  op- 
posed such  an  offer  and  we  did  nothing  to 
encourage  it.  A  year  later,  he  was  to  begin 
to  move  in  that  direction,  but  it  was  year 
too  late. 

When  the  history  of  the  period  is  written, 
it  will  be  very  harsh.  I  suspect,  on  Amin  Ge- 
mayel. Gemayel  is  the  kind  of  tragic  histori- 
cal figure  who  chases  after  events,  but  never 
has  the  foresight  or  stomach  to  shape 
events.  At  every  key  juncture  in  the  events 
of  Lebanon,  he  equivocated,  hesitated, 
paused,  or  stumbled.  His  one  memorable 
act.  the  November  4  Reconciliation  Confer- 
ence in  Geneva,  came  very  late  in  the  game 
and,  once  held,  there  was  no  high-level 
follow-up. 

In  retrospect,  tragically,  our  presence  in 
Lebanon  may  have  been  counterproductive. 
We  became  a  lighting  rod  for  Gemayels  en- 
emies, as  well  as  our  own.  We  also  may  have 
disserved  his  interest,  leading  him  to  believe 
that  as  long  as  he  had  American  support,  he 
could  persevere  without  making  a  sincere 
offer  to  the  Moslems. 

Nor,  I'm  afraid,  will  history  treat  kindly 
the  diplomatic  efforts  of  the  United  States, 
however  well-intentioned. 

Our  singular  diplomatic  preoccupation 
became  the  negotiation  of  a  Lebanon-Israel 
peace  treaty.  This  became  Secretary  of 
State      Shultz's      all-consuming      mission. 


During  all  of  this  time,  Syria  was  ignored. 
The  naive  assumption  was,  once  Lebanon 
and  Israel  signed  a  treaty  and  Israel  agreed 
to  withdraw,  that  Syria  would  obligingly 
and  benignly  follow  suit.  This  was  a  blunder 
of  historic  magnitude. 

Our  policy  overlooked  the  fact  that  Syria 
had  been  deeply  involved  in  strifetorn  Leba- 
non since  1975.  when  it  entered  the  fray  at 
the  request  of  the  then-Lebanese  govern- 
ment and  the  Arab  League  for  the  purpMDse 
of  aiding  a  Christian  government  in  putting 
dowrn  the  PLO.  For  extended  periods  of 
time,  both  Israel  and  the  United  States  con- 
doned Syria's  presence,  regarding  it  as  a  sta- 
bilizing force.  Against  this  history,  a  policy 
which  seemed  to  treat  Israel's  presence  in 
Lebanon  as  preeminent  and  Syria's  as  sec- 
ondary, was  not  realistic. 

Peace  in  Lebanon  could  not  be  negotiated 
without  a  recognition  of  Syria's  presence 
and  interests,  particularly  while  the  Syrians 
continued  to  subsidize  and  support  some  of 
the  critical  warring  ethnic  groups  and  lead- 
ers who  are  essentially  under  Syrian  con- 
trol. In  the  months  between  the  invasion 
and  the  May  17  agreement,  we  had  opportu- 
nities to  open  effective  lines  to  Syria.  After 
the  May  17  agreement,  the  opportunity  was 
gone  as  positions  hardened.  The  attack  in 
the  American  embassy;  the  tragic  death  of 
241  Marines  at  the  compound  in  October, 
the  clear  evidence  that  Syria  was  condoning, 
perhaps  encouraging,  acts  of  terrorism— all 
came  after  the  May  17  agreement. 

History  is  filled  with  "what  ifs,"  and  Leba- 
non has  had  more  than  its  share.  What  if  a 
neutral  U.N.  force  rather  than  the  multina- 
tional force  had  been  deployed?  What  if  Ge- 
mayel had  immediately  moved  to  share 
power  with  the  Moslems?  What  if  we  had 
opened  discussions  with  Syria  in  September, 
1982,  just  after  it  had  been  embarrassed  by 
Israel  and  had  not  been  resupplied  by  the 
Soviet  Union? 

What  we  are  left  with  in  a  much  different 
picture  than  General  Sharon  contemplated. 
Galilee  is  reasonably  secure;  however,  I  note 
that  the  other  day,  three  Katyusha  rockets 
were  fired  from  Southern  Lebanon  into  the 
Galilee  panhandle.  The  PLO  is  deeply  divid- 
ed, but  not  totally  obliterated.  8,000  PLO 
fighters  remain  behind  Syrian  lines  in  the 
Bekaa  Valley  and  some  have  drifted  into 
Beirut.  The  "new  order"  in  Lebanon  is  not  a 
pro-Israel  state,  but  one  which  will  probably 
tilt  strongly  toward  Syria,  even  if  it  some- 
how manages  to  avoid  total  domination. 
Syria  has  been  rearmed  by  the  Soviets  at 
even  higher  and  more  sophisticated  levels. 
The  worthwile  Reagan  peace  initiative  of 
September  I,  1982.  is  in  the  ash  heap. 

For  the  foreseeable  future,  one  cannot  be 
very  optimistic  about  the  Middle  East. 
Syria,  embarrassed  in  the  1982  war  by 
Israel,  emerges  as  the  political  victor  in  Leb- 
anon. Everyone  claims  that  President  Assad 
is  cunning,  but  is  he  wise,  wise  enough  to 
pick  the  time  of  strength  as  a  time  to  think 
in  terms  of  peace?  Probably  not. 

King  Hussein  of  Jordan,  ever  cautious, 
ever  worried  about  Syria,  ever  conscious  of 
the  PLO,  still  can  be  expected  to  do  nothing 
bold. 

Israel,  torn  internally  by  its  "war  of 
choice,"  facing  staggering  economic  prob- 
lems, and  seething  discontents  on  the  West 
Bank,  seems  temporarily  demoralized. 

Not  a  pretty  picture.  There  is  always  a 
sense  of  fatalism  in  the  Middle  East. 

What  can  the  United  States  do?  Some- 
thing better  than  the  mindless  lobbing  of 
shells  from  the  battleship  New  Jersey.  We 
must  start  picking  up  the  diplomatic  pieces 


and  not  worry  so  much  about  our  wounded 
pride.  We  cannot  allow  our  mistakes  in  Leb- 
anon to  become  a  lasting  trauma.  The 
stakes  are  too  high,  and  our  role  remains  in- 
dispensalbe.  We  should  not  permit  our 
recent  failures  to  block  the  memory  of  nota- 
ble past  successes:  the  disengagement  be- 
tween Israel  and  Egypt,  and  Israel  and 
Syria,  engineered  by  Secretary  Kissinger 
after  the  1973  War,  and  the  Camp  David  Ac- 
cords, in  which  President  Carter  helped 
bring  about  peace  between  Israel  and  Egypt. 
Those  triumps  involved  painstaking,  tor- 
tuous, even  heart-breaking  diplomatic  ef- 
forts, and  the  road  from  here  on,  will  only 
be  harder.  Nevertheless,  we  must  travel  it, 
and  we  can  travel  it  more  effectively  if  we 
keep  several  guiding  principles  clearly  in 
mind: 

1.  Our  commitment  to  Israel  cannot  be 
compromised.  Israel  is  also  a  vital  strategic 
asset  in  a  troubled  region— but  the  overrid- 
ing consideration  is  a  moral  commitment  of 
the  highest  order. 

2.  The  main  obstacle  to  peace  is  as  it  has 
been:  Arab  rejectionism  of  the  right  of 
Israel  to  exist.  When  Anwar  Sadat  broke 
with  the  past  and  recognized  Israel's  right 
to  exist,  peace  followed— not  easily  or  quick- 
ly, but  inexorably.  There  will  be  no  further 
peace  until  other  Arabs  accept  the  basic 
right  of  Israel  to  exist:  and  no  United  States 
pressure  on  Israel  to  make  peace  is  justified 
while  many  of  the  Arabs  remain  rejection- 
ist. 

3.  Israel  must  take  stock  of  itself.  If  the 
Sharon-planned  war  beyond  the  Litani  and 
up  to  Beirut  was  a  miscalculation,  then  ac- 
knowledge it  at  least  within  the  inner  coun- 
cils of  government  and  not  let  future  policy 
be  pegged  to  the  perpetuation  of  error.  Fur- 
ther, if  the  Palestinian  question  goes  unad- 
dressed,  there  will  be  no  peace  for  Israel. 

Despite  the  bleak  outlook,  the  United 
States  must  press  ahead  diplomatically  in 
the  Middle  East.  If  ever  there  are  to  be 
peace  talks,  either  single-track  or  parallel, 
the  United  States,  scars  and  disappoint- 
ments notwithstanding,  has  to  be  the 
broker.  The  road  may  be  long,  painful,  and 
frustrating,  but  it  is  the  road  we  must  once 
again  begin  to  travel. 


DR.  NIELS  RORHOLM— SEA 
GRANT  PIONEER 

Mr.  PELL.  Mr.  President,  this  week 
will  mark  the  retirement  as  director  of 
the  sea-grant  college  program  at  the 
University  of  Rhode  Island  of  Dr. 
Niels  Rorholm,  one  of  a  handful  of 
pioneers  who  participated  in  the  plan- 
ning, the  establishment  and  the  devel- 
opment of  the  sea-grant  college  pro- 
gram both  in  Rhode  Island  and  na- 
tionally. 

Dr.  Rorholm  was  a  faculty  member 
at  the  University  of  Rhode  Island 
when  I  first  began  to  explore,  with  Dr. 
John  Knatiss,  dean  of  the  URI  Gradu- 
ate School  of  Oceanography,  the  con- 
cept of  legislation  to  establish  a  na- 
tional program  to  spur  development 
and  conservation  of  our  Nation's 
marine  resources,  just  as  the  land- 
grant  college  system  had  spurred  de- 
velopment of  the  world's  most  success- 
ful agricultural  system, 

Niels  Rorholm  was  appointed  by 
Dean  Knauss  to  a  committee  which 
played  a  central  role  in  developing  the 


sea-grant  concept.  He  was  among  the 
planners  and  participants  in  a  nation- 
al. URI-sponsored  conference  on  the 
sea-grant  concept  held  in  Newport. 
R.I.,  in  1965.  That  conference  provided 
the  impetus  that  led  to  enactment  by 
the  Congress  of  the  Sea-Grant  College 
Program  Act  the  following  year  in 
1966. 

As  the  sea  grant  college  program 
grew  at  the  University  of  Rhode 
Island.  Dean  Knauss  decided  it  re- 
quired the  attention  of  a  full-time  di- 
rector and  he  appointed  Dr.  Rorholm 
in  1971  as  the  first  director  of  the  URI 
sea-grant  college  program. 

For  the  past  13  years,  Niels  Rorholm 
has  guided  the  growth  and  develop- 
ment of  the  URI  sea-grant  program  as 
one  of  the  largest,  and  most  successful 
programs  of  applied  research,  educa- 
tion and  extension  services  in  marine 
sciences  and  resource  development  in 
the  Nation.  In  addition,  he  has  been 
an  active  participant  in  the  valuable 
work  of  the  national  Sea-Grant  Col- 
lege Association,  and  through  the 
years  he  has  been  consistently  a 
source  of  sound  advice  and  good  coun- 
sel on  the  problems,  the  opportunities 
and  the  challenges  that  have  confront- 
ed the  national  sea-grant  college  pro- 
gram. 

His  contributions  to  the  program 
through  the  years  have  been  signifi- 
cant and  his  service  to  the  State  of 
Rhode  Island,  the  University  of  Rhode 
Island  and  to  the  marine  industries  of 
the  New  England  region  have  been 
outstanding. 

After  a  well-earned  sabbatical  Dr. 
Rorholm  will  resume  his  work  as  a 
senior  faculty  member  at  the  URI 
Graduate  School  of  Oceanography 
continuing  his  work  in  the  field  of 
marine  economics. 

I  commend  and  congratulate  Dr. 
Rorholm  on  his  outstanding  service  to 
the  University  of  Rhode  Island  and 
indeed  to  our  Nation's  marine  resource 
and  sciences  programs. 


NATURAL  GAS  PRICE 
INCREASES  IN  KANSAS  CITY 

Mr.  EAGLETON.  Mr.  President,  last 
Friday  Senator  Kassebaitm  and  I  re- 
leased the  results  of  a  year-long  Gov- 
ernment probe  of  the  natural  gas  in- 
dustry that  serves  Missouri  and  parts 
of  Kansas.  Nebraska,  and  Oklahoma. 

At  our  request  the  General  Account- 
ing Office  (GAO)  analyzed  the  cost  of 
gas  to  roughly  1  million  consumers— 
from  residential  furnaces  and  industri- 
al boilers  all  the  way  back  to  produc- 
ers. Along  the  way,  GAO  dissected  the 
books  of  western  Missouri's  gas  dis- 
tributor, the  Gas  Service  Co.,  and  the 
major  pipeline  serving  the  area. 
Northwest  Central  Pipeline  Co. 

Mr.  President,  to  my  knowledge,  the 
GAO  investigation  is  the  first  of  its 
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kind  and  I  would  like  to  share  some  of 
its  findings  with  my  colleagues. 
The  Kansas  City  gas  situation  was 


Permanently  price-controlled  old  gas 
made  up  54  percent  of  Kansas  City's 
gas  mix  in  1981.  That  figure  dropped 


fixed  operation  costs  were  shifted  to 
remaining  customers. 
As  an  addendum  to  the  study,  GAO 
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VOCATIONAL  TECHNICAL  EDU- 
CATION AND  QUALITY  ACT  OF 
1984 

Mr        nmV^lTTlJTr'T        tJ(r        XiyaciAan*        T 


areas  and  programs  which  are  of  the 
highest  priority  and  greatest  need. 

I  believe  that  this  emphasis  on  State 
planning  and  flexibilitv   will   further 
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kind  and  I  would  like  to  share  some  of 
its  findings  with  my  colleagues. 

The  Kansas  City  gas  situation  was 
analyzed  between  January  1981  and 
January  1983.  During  that  time,  gas 
prices  exploded,  doubling  in  24  months 
and  devastating  residential  and  indus- 
trial gas  consumers. 

GAO  proved  what  has  been  said  for 
years— the  recent  surge  of  gas  prices 
was  due  in  small  part  to  distribution 
and  transportation  costs  and  in  large 
part  to  pipeline  gas  purchase  costs. 

GAO  concluded  that  75  percent  of 
the  gas  price  jump  in  western  Missouri 
was  due  to  the  pipeline's  cost  of  pur- 
chasing gas  from  producers  and  other 
pipelines.  Only  18  percent  of  the  in- 
crease came  from  the  pipeline  itself 
and  7  percent  was  attributable  to  the 
gas  distributor. 

The  45  percent  of  Northwest  Cen- 
tral's increased  gas  purchase  cost  re- 
sulted from  the  pipeline  taking  pro- 
portionately less  cheap  old  gas  and 
more  expensive  new  and  decontrolled 
gas.  This,  in  turn,  was  due  primarily  to 
the  action  of  take-or-pay  gas  contract 
clauses,  which  force  the  pipeline  to 
pay  for  costly  gas  even  if  it  does  not 
need  or  take  the  gas. 
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Permanently  price-controlled  old  gas 
made  up  54  percent  of  Kansas  City's 
gas  mix  in  1981.  That  figure  dropped 
to  32  percent  by  1983,  and  gas  users 
were  out  in  the  cold.  These  harsh  facts 
emphasize  the  importance  of  the  old 
gas  price  cushion,  and  the  need  for 
Congress  to  defy  efforts  by  President 
Reagan  and  the  gas  industry  to  decon- 
trol cheap  old  gas.  The  facts  also  give 
Congress  the  clear  mandate  to  limit 
the  operation  of  noncompetitive, 
harmful  gas  contract  clauses  such  as 
the  take-or-pay. 

During  the  2  years  studied,  gas  use 
in  homes  and  small  businesses  dropped 
19  percent  while  gas  use  in  industry 
plummeted  an  incredible  39  percent. 
Thousands  of  homes  had  their  gas  dis- 
connected due  to  nonpayment,  two 
huge  Kansas  City  oil  refineries  were 
forced  to  close  their  doors,  and  many 
other  industries  switched  to  cheaper 
fuels  or  closed  as  well. 

GAO  found  that  a  significant  por- 
tion of  the  Northwest  Central's  in- 
creased transmission  costs  and  Gas 
Service's  increased  distribution  costs 
were  due  to  the  lower  level  of  gas 
sales.  In  effect,  as  consumption  fell. 


Credit  for  the  re- 
go  to  efforts  by 
to  decrease  their 


fixed  operation  costs  were  shifted  to 
remaining  customers. 

As  an  addendum  to  the  study.  GAO 
noted  that  the  price  of  gas  on  the  gas 
service  system  decreased  during  1983. 
GAO  also  noted  that  roughly  67  per- 
cent of  the  price  cut  related  to  "rou- 
tine surcharge  adjustments  for  past 
overcoUections  and  undercoUection  of 
gas  purchase  costs." 
maining  cut  must 
Northwest  Central 
purchased  gas  cost. 

The  Kansas  City  report  is  the  first 
in  a  series  of  GAO  studies  of  gas  price 
increases  in  major  metropolitan  areas. 

I  invite  my  colleagues  to  review 
"Natural  Gas  Price  Increases  in 
Kansas  City  '  (GAO/RCED-84-77). 

I  ask  unanimous  consent  that  two 
tables  from  the  study  be  printed  in  the 
Record  immediately  following  my 
statement.  The  first  details  the  shift 
from  cheap  old  gas  to  expensive  new 
and  decontrolled  gas.  The  second 
breaks  out  the  various  gas  costs  in  the 
distribution  and  pipeline  companies. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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TABLE  2  -GAS  PURCHASES  BY  TYPE.  JANUARY  1981  AND 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  The 
Senate  will  now  stand  in  recess  until  2 
p.m.  today. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 
Hecht). 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  un- 
finished business,  which  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  979)  to  amend  and  leauthorize 
the  Export  Administration  Act  of  1979. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  while 
Members  are  on  their  way  to  the  floor 
from  their  respective  caucuses,  I  am 
advised  that  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  and 
the  distinguished  Senator  from  Flori- 
da (Mr.  Chiles)  wish  to  introduce  a 
bill  and  to  talk  about  it  as  in  morning 
business.  I  do  not  think  we  will  be  able 
to  get  on  with  the  business  at  hand  for 
a  moment,  anyway.  So  I  ask  unani- 
mous consent  that  the  Senator  from 
New  Mexico  may  be  recognized,  as  in 
morning  business,  for  not  to  exceed  5 
minutes,  and  the  Senator  from  Florida 
for  5  minutes,  at  which  time  the 
Senate  will  resume  consideration  of 
the  unfinished  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished majority  leader.  I  yield  myself 
4  of  my  5  minutes. 


VOCATIONAL  TECHNICAL  EDU- 
CATION AND  QUALITY  ACT  OF 
1984 

Mr.  DOMENICI.  Mr.  President,  I 
rise  today  on  behalf  of  Senator  Chiles 
and  myself,  to  introduce  the  Vocation- 
al Technical  Education  Quality  and 
Equity  Act  of  1984.  I  am  pleased  that 
the  principal  coauthor  of  this  legisla- 
tion is  Senator  Chiles  of  Florida,  a 
most  valuable  and  respected  ranking 
minority  member  of  the  Senate 
Budget  Committee,  which  I  chair. 

This  legislation  focuses  the  Federal 
vocational  education  program  on  im- 
proving the  quality  of  vocational  edu- 
cation programs  and  expanding  access 
to  vocational  education  for  students 
with  special  educational  needs. 

This  bill  creates  two  State  block 
grants:  The  first  is  for  activities  to 
modernize  vocational  education  pro- 
grams so  that  they  meet  the  needs  of  a 
changing  economy  and  labor  market; 
the  second  is  for  programs  for  voca- 
tional education  students  who  need 
special  services,  such  as  the  economi- 
cally disadvantaged,  the  handicapped, 
minorities,  and  women.  The  Vocation- 
al Technical  Education  Act  authorizes 
these  two  new  block  grant  programs 
through  fiscal  year  1990  to  provide 
some  stability  to  the  vocational  educa- 
tion system. 

At  the  national  level,  the  bill  also 
authorizes  a  fund  for  the  improvement 
of  vocational  education.  This  discre- 
tionary fund  is  modeled  on  the  highly 
successful  fund  for  the  improvement 
of  postsecondary  education  which  has 
had  far-reaching  effects  in  improving 
the  quality  of  higher  education.  This 
fund  will  further  efforts  to  bring  voca- 
tional education  into  the  high-technol- 
ogy age,  will  promote  industry-educa- 
tion partnerships,  and  will  help  devel- 
op innovative  methods  of  adult  re- 
training. I  also  note  that  this  legisla- 
tion doubles  the  Federal  financial 
commitment  to  vocational  education 
programs  for  children  in  Indian 
schools. 

I  understand  that  the  vocational 
education  reauthorization  bill  intro- 
duced by  the  chairman  and  the  rank- 
ing minority  member  of  the  Education 
Subcommittee,  Senators  Stafford  and 
Pell  also  focuses  on  improving  the 
quality  of  vocational  education  pro- 
grams and  expanding  access  to  voca- 
tional education  for  all  students.  The 
primary  difference  between  the  bill  in- 
troduced by  Senators  Stafford  and 
Pell  and  the  one  I  am  introducing 
today  is  that  my  bill  increases  the 
amount  of  flexibility  and  administra- 
tive control  granted  to  individual 
States  and  school  districts.  The  Voca- 
tional Technical  Education  Quality 
and  Equity  Act  allows  each  State  to 
plan  the  best  use  of  Federal  vocational 
money  for  its  own  individual  needs. 
Each  State  will  also  have  the  flexibil- 
ity  to   direct  Federal   money   to   the 


areas  and  programs  which  are  of  the 
highest  priority  and  greatest  need. 

I  believe  that  this  emphasis  on  State 
planning  and  flexibility  will  further 
our  goals  of  improving  the  quality  of 
vocational  education  and  expanding 
access  to  these  programs.  States  will 
be  able  to  integrate  vocational  educa- 
tion with  their  plans  for  industrial  and 
economic  development,  with  their 
needs  to  upgrade  and  update  the  skills 
of  their  local  work  forces,  and  with 
their  plans  to  improve  the  quality  of 
education  generally  in  their  public 
schools.  This  flexibility  will  also  allow 
States  to  address  the  needs  of  specific 
populations  within  their  State.  In  my 
State  of  New  Mexico,  for  example,  the 
proportion  of  students  enrolled  in 
school  from  Hispanic  and  native 
American  families  is  much  higher 
than  in  most  other  States.  The  flexi- 
bility allowed  in  this  legislation  will 
allow  my  State  to  address  the  special 
needs  of  these  students. 

Mr.  President,  reauthorization  of 
the  Federal  vocational  education  legis- 
lation is  long  overdue.  My  understand- 
ing is  that  reauthorization  was  first 
scheduled  for  4  or  5  years  ago.  and 
that  the  recent  focus  on  budget  issues 
and  science  and  math  education  have 
delayed  the  consideration  of  the  voca- 
tional education  reauthorization. 

The  Education  Subcommittee  plans 
to  move  ahead  in  a  timely  manner 
with  the  reauthorization  of  this  vital 
legislation.  Currently,  a  subcommittee 
markup  is  scheduled  for  March  1,  and 
a  full  conunittee  markup  is  scheduled 
for  March  7.  I  comment  the  chairman 
and  his  staff  for  moving  ahead  so 
promptly  with  their  responsibilities. 

It  is  certainly  not  my  intent,  by  in- 
troducing a  separate  measure,  to  delay 
in  any  way  the  consideration  of  the 
vocational  education  reauthorization. 
Rather.  I  look  forward  to  working 
with  the  chairman  of  the  Education 
Subcommittee,  Senator  Stafford,  and 
the  chairman  of  the  full  committee. 
Senator  Hatch,  to  complete  reauthor- 
ization of  vocational  education  in  a 
timely  manner. 

Mr.  President,  it  is  my  privilege  to 
work  with  the  distinguished  Senator 
from  Florida,  who  has  been  a  leader  in 
vocational  educational  matters  for  a 
long  time. 

As  I  think  about  vocational  educa- 
tion as  part  of  the  overall  educational 
system,  it  seems  to  me  that  there  is  no 
other  area  of  education  for  our  young 
people  that  requires  flexibility  at  the 
State  level  as  much  as  vocational  edu- 
cation. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  has  used  4 
minutes. 

Mr.  DOMENICI.  Is  the  Senator 
from  Florida  ready  with  his  remarks? 

Mr.  CHILES.  I  thank  the  Senator 
from  New  Mexico.  Mr.  President,  I  am 
pleased  to  join  Senator  Domenici  in 
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introducing  the  Vocational-Technical 
Quality  and  Equity  Act  of  1984. 

Our  version  of  legislation  to  reau- 
thorize the  Vocational  Education  Act 
of  1963  is  designed  to  focus  the  Feder- 
al program  on  two  purposes:  To  im- 
prove the  quality  of  vocational  pro- 
grams to  meet  the  needs  of  a  changing 
economy  and  labor  market,  and  to  pro- 
vide access  to  special  needs  popula- 
tions that  are  currently  underserved. 

The  1963  act  has  been  a  tremendous 
success  in  establishing  a  network  of 
secondary  and  postsecondary  vocation- 
al training  programs  by  attracting 
State  and  local  resources  and  broad 
public  support.  It  is  now  time  to  real- 
ize the  full  potential  of  the  vocational 
educational  system  to  meet  our  most 
pressing  training  needs. 

This  legislation  seeks  a  balance  be- 
tween the  goal  of  excellence  in  voca- 
tional education  programs  and  the 
goal  of  equity  for  all  individuals  in 
those  programs.  It  aims  at  a  balance 
between  vocational  education  as  an 
education  program  and  a  job  training 
program.  Finally,  it  strikes  a  balance 
between  the  needs  of  vocational  pro- 
grams and  students  in  the  secondary 
schools  and  the  postsecondary  system. 
The  Vocational-Technical  Education 
Quality  and  Equity  Act  offers  a  mech- 
anism for  achieving  these  goals  that 
will  effectively  target  Federal  funds  to 
specific  national  priorities  for  improv- 
ing the  quality  and  equity  of  vocation- 
al programs.  This  mechanism  also 
offers  maximum  flexibility  and  ac- 
countability on  the  part  of  the  States 
and  local  recipients  to  meet  the  na- 
tional priorities  according  to  the  State 
and  local  situation. 

The  mechanism  works  like  this: 
State  and  local  recipients  would  assess 
their  needs  in  six  national  priority 
areas  to  improve  the  quality  of  voca- 
tional education  and  in  four  areas  to 
increase  the  equity  in  vocational  edu- 
cation. The  priorities  for  quality  im- 
provement include  the  pertinence  of 
programs  to  the  technology  and  prac- 
tice of  the  workplace;  the  capacity  of 
programs  to  permit  students  to  apply 
basic  academic  and  technological 
skills:  the  strength  of  programs  in  de- 
veloping local  economies  and  helping 
economically  depressed  areas;  the  ade- 
quacy of  programs  in  easing  career 
and  educational  planning  and  the 
school-to-work  transition;  the  capacity 
to  train  and  retrain  employed  and  un- 
employed adults;  and  the  adequacy  of 
consumer  and  homemaking  education 
programs.  The  priorities  for  equity  in- 
clude the  needs  of  the  disadvantaged, 
the  handicapped,  minorities,  and 
women. 

State  and  local  recipients  would 
then  set  specific  goals  to  be  achieved, 
through  the  use  of  Federal.  State, 
local  and  private  dollars  in  each  of  the 
quality  and  equity  priority  areas.  The 
goals  would  be  established  on  the  basis 
of  the  assessed  needs  in  each  priority 


areas  and  the  capacity  of  existing  pro- 
grams to  address  those  needs.  All  uses 
of  funds  by  the  States  and  local  recipi- 
ents, allocation  of  funds  between 
statewide  activities  and  grants  to  local 
agencies  and  institutions,  distribution 
of  funds  among  secondary  and  postsec- 
ondary institutions,  and  allocation  of 
funds  among  the  priorities  within 
both  the  quality  and  equity  grants 
would  have  to  be  justified  on  the  basis 
of  assessed  need,  the  goals,  and  the 
plan  for  reaching  those  goals.  Partici- 
pating States  and  local  recipients 
would  be  evaluated  in  terms  of  the 
outcomes  achieved  in  the  quality  and 
equity  priority  areas. 

This  mechanism  relies  heavily  on 
the  active  participation  of  State  and 
local  advisory  groups,  representing 
business  and  labor,  secondary  and 
postsecondary  education  institutions, 
individuals  involved  in  the  job  training 
coordinating  council  and  vocational  re- 
habilitation. State  legislatures  and 
representatives  of  special  needs  groups 
to  be  served  by  vocational  education. 
These  advisory  groups  would  be  heavi- 
ly involved  in  the  assessment,  plan- 
ning and  goal-setting  process,  as  well 
as  have  the  right  to  review  and  com- 
ment on  the  final  plan. 

The  funding  mechanism  presented 
in  the  Vocational-Technical  Quality 
and  Equity  Act  offers  many  advan- 
tages: 

There  would  be  a  clearly  stated  pur- 
pose, and  specific  national  objectives, 
for  Federal  support  to  vocational  edu- 
cation. This  is  critical  for  any  program 
that  is  essentially  the  responsibility  of 
State  and  local  education  agencies, 
where  the  Federal  role  is  to  leverage 
attention  to  national  priorities  like 
quality  and  equity  in  those  programs. 
Goal-setting  gives  us  an  opportunity 
to  measure  the  effectiveness  of  the 
Federal  dollar  in  buying  improved 
quality  and  access  in  State  and  local 
vocational  programs,  without  having 
to  track  the  Federal  versus  State,  local 
and  private  dollars.  It  also  gives  us  a 
measure  of  the  additional  Federal  re- 
sources that  are  needed. 

It  achieves  targeting  of  Federal 
funds  in  a  way  that  maintains  State 
and  local  accountability  and  flexibil- 
ity. There  is  no  need  for  set-asides  and 
pass-through  formulas  that  ignore  the 
different  needs  and  institutional  ca- 
pacity in  the  States.  National  prior- 
ities for  quality  and  equity  would  have 
to  be  met  in  each  State,  yet  the  alloca- 
tion of  dollars  would  reflect  the  differ- 
ences between  heavily  industrialized 
States  with  large  numbers  of  dislocat- 
ed workers  and  disadvantaged  youth 
in  economically  depressed  areas, 
versus  high  growth  areas  of  the  Sun 
Belt. 

The  mechanism  assures  that  we  are 
looking  toward  the  end  results  that 
can  be  achieved  through  vocational 
education  rather  than  just  counting 
heads  in  programs  and  tracking  dol- 


lars spent.  Programs  to  increase  equity 
would  be  evaluated  in  terms  of  reduc- 
ing minority  unemployment,  increas- 
ing the  participation  of  women  in 
higher-skilled,  higher-paying  jobs,  and 
permitting  handicapped  and  disadvan- 
taged students  to  gain  full  access  to 
vocational  training  and  job  opportuni- 
ties. Likewise,  programs  to  improve 
the  quality  of  vocational  education 
would  be  given  benchmarks  in  terms 
of  their  pertinence  to  the  technology 
and  practice  of  the  workplace  and  abil- 
ity to  ease  the  school-to-work  transi- 
tion for  example,  rather  than  the 
vague  "program  improvement"  objec- 
tive. 

Our  bill  has  other  innovative  fea- 
tures, such  as  the  creation  of  a  fund 
for  the  improvement  of  vocational 
education  (FIVE),  based  on  the  highly 
successful  FIPSE  program,  to  encour- 
age and  support  innovative  vocational 
education  projects  and  national  activi- 
ties. The  National  Center  for  Research 
in  Vbcational  Education  is  designed  to 
support  research  on  the  future  needs 
of  vocational  education  and  popula- 
tions that  should  benefit  from  the  pro- 
gram recognizing  the  important  role 
of  vocational  education  in  restoring 
excellence  in  education,  particularly  at 
the  high  school  level,  the  bill  author- 
izes a  President's  Commission  on  Voca- 
tional-Technical Excellence  to  study 
and  make  recommendations  to  Con- 
gress and  the  executive  branch  on 
long  term  reforms  and  improvements 
needed  in  the  program  to  meet  ongo- 
ing training  and  labor  market  needs. 

Although  restructured  and  more 
tightly  targetted,  this  bill  is  similar  in 
many  ways  to  the  Perkins  bill  in  the 
House  of  Representatives.  We  look 
forward  to  working  with  the  education 
Subcommittee  on  ways  that  this  goal- 
oriented  approach  can  be  incorporated 
in  the  Senate  version  of  the  vocation 
education  reauthorization  bill. 

Mr.  President,  I  am  pleased  to  join 
my  friend  and  colleague,  the  senior 
Senator  from  New  Mexico  (Mr.  Do- 
MENici)  in  the  introduction  of  this  leg- 
islation. 

Mr.  DOMENICI.  Mr.  President,  I 
send  the  bill  to  the  desk  and  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2360 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Vocational-Techni- 
cal Education  Quality  and  Equity  Act  of 
1984". 
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statement  of  purpose  and  priorities 

Sec.  2.  (a)  It  is  the  purpose  of  the  Act  to 
assist  the  States  in  addressing  national  pri- 
orities that  will  improve  the  quality  of  voca- 
tional education  programs  by  meeting  the 
needs  of  a  changing  economy  and  labor 
market,  and  that  will  increase  equity  in 
such  programs  by  providing  access  to  popu- 
lations of  students  with  special  educational 
needs. 

(b)  The  national  priorities  for  improving 
the  quality  of  vocational  education  to  meet 
the  needs  of  a  changing  economy  and  labor 
market  are— 

<1)  to  make  programs  pertinent  to  the 
technology  and  practice  of  the  workplace 
through  industry-education  partnerships 
and  collaboration  with  the  private  sector; 

(2)  to  enhance  the  capacity  of  programs  to 
permit  students  to  develop  and  apply  basic 
skills  in  mathematics,  science,  and  written 
and  verbal  communication,  as  well  as  high 
technology  skills; 

(3)  to  improve  the  capacity  of  programs  to 
develop  local  economies  and  to  assist  eco- 


nomically depressed  areas  as  part  of  a  com- 
prehensive effort  to  revitalize  their  econo- 
mies; 

(4)  to  ease  students'  career  planning  and 
educational  preparation,  the  secondary-to- 
postsecondary  and  school-to-work  transition 
through  a  full  range  of  guidance,  counsel- 
ing, career  education,  and  vocational  sup- 
port services; 

(5)  to  train  and  retrain  employed  and  un- 
employed adults  with  marketable  skills  and 
jobs  of  the  future:  and 

(6)  to  prepare  both  males  and  females  for 
the  work  of  the  home  and  enhance  the  ca- 
pacity of  consumer  and  homemaking  educa- 
tion to  reach  underserved  individuals  with 
special  needs  in  the  community. 

(c)  The  national  priorities  to  increase 
equity  in  vocational  education  by  expanding 
access  to  programs  and  providing  services 
for  students  with  special  educational  needs 
are— 

(1)  to  assist  individuals  who  are  disadvan- 
taged educationally,  economically,  or  due  to 
lack  of  proficiency  in  English  language 
skills  in  taking  full  advantage  of  vocational 
education  and  opportunities  for  employ- 
ment, through  programs  and  services  to 
meet  their  special  needs; 

(2)  to  assist  individuals  with  handicaps  in 
taking  full  advantage  of  vocational  educa- 
tion and  opportunities  for  employment 
through  programs  and  services  to  meet 
their  special  needs; 

(3)  to  assist  minorities  in  gaining  market- 
able skills  and  opportunities  for  employ- 
ment that  will  combat  both  high  minority 
unemployment  and  enhance  their  capacity 
to  obtain  higher-skilled,  higher  paying  jobs, 
and 

(4)  to  assist  women  in  gaining  marketable 
skills  and  opportunities  for  nontraditional 
employment  that  will  enhance  their  ability 
to  obtain  higher-skilled,  higher  paying  jobs. 

TITLE  I— STATE  ADMINISTRATION, 

PLANNING  AND  EVALUATION 

Part  A— State  Administrative 

Responsibilities 
functions  of  the  state  board 
Sec.  101.  (a)  Any  State  desiring  to  partici- 
pate in  the  programs  authorized  by  this  Act 
shall,  in  a  manner  consistent  with  State  law, 
establish  or  designate  a  State  board  of  voca- 
tional education  which  shall  be  the  sole 
State  agency  responsible  for  the  administra- 
tion, or  for  the  supervision  of  the  adminis- 
tration, of  such  programs.  The  responsibil- 
ity of  the  State  board  shall  include— 

( 1 )  appointment  of  a  Slate  director  of  vo- 
cational education  and  of  other  personnel 
required  to  administer  this  Act  (in  accord- 
ance with  practices  and  procedures  pre- 
scribed by  State  law); 

(2)  coordination  of  the  development,  sub- 
mission, and  implementation  of  the  State 
plan  and  any  amendments  thereto  (pursu- 
ant to  sections  111  and  121),  and  the  State 
progress  report  and  evaluation  (pursuant  to 
sections  121  and  122);  and 

(3)  the  development  and  coordination  of 
policies  designed  to  ensure  that  programs 
funded  under  this  Act  are  consistent  with 
the  intent  and  purposes  of  the  Act,  the  Job 
Training  Partnership  Act,  and  with  the 
State  plan  approved  under  such  section; 

(4)  consultation  with  the  State  council  es- 
tablished pursuant  to  section  102,  and  other 
appropriate  agencies,  groups,  and  individ- 
uals involved  in  and  affected  by  the  plan- 
ning, administration,  evaluation,  and  coordi- 
nation of  programs  assisted  under  this  Act; 

(5)  the  submission  of  the  State  plan  to  the 
State  council  for  review  and  comments  in 
accordance  with  section  111(e);  and 


(6)  convening  and  meeting  as  a  State 
board  (consistent  with  State  law  and  proce- 
dure for  the  conduct  of  such  meetings)  at 
such  time  as  the  State  board  determines 
necessary  to  carry  out  its  functions  under 
this  Act.  but  not  less  than  four  times  annu- 
ally. 

Except  with  respect  to  those  functions  set 
forth  in  the  preceding  sentence,  the  State 
board  may  delegate  any  of  its  other  func- 
tions involved  in  the  administration  of  this 
Act  to  one  or  more  State  agencies,  as  it  may 
deem  appropriate. 

(b)  Each  State  board  shall  include  a  de- 
scription of  any  delegation  of  its  functions 
under  subsection  (a)  in  its  State  plan,  or 
amendments  to  such  plan,  submitted  to  the 
Secretary. 

(c)(1)  Any  State  desiring  to  participate  in 
the  programs  authorized  by  this  Act  shall 
assign  at  least  one  full-time  individual  to 
assist  the  State  board  to  fulfill  the  purpwjses 
of  this  Act  by— 

(A)  gathering,  analyzing,  and  disseminat- 
ing data  on  the  adequacy  and  effectiveness 
of  vocational  education  programs  in  the 
State  in  meeting  the  education  and  employ- 
ment needs  of  women  (including  prepara- 
tion for  employment  in  technical  occupa- 
tions, new  and  emerging  occupational  fields, 
and  occupations  regarded  as  nontraditional 
for  women),  and  on  the  status  of  men  and 
women  students  and  employees  in  such  pro- 
grams; 

(B)  reviewing  vocational  education  pro- 
grams (including  career  guidance  and  coun- 
seling) for  sex  stereotyping  and  sex  bias, 
with  particular  attention  to  practices  which 
tend  to  inhibit  the  entry  of  women  in  high- 
technology  occupations,  and  submitting  (i) 
recommendations  for  inclusion  in  the  State 
plan  and  the  progress  reports  of  programs 
and  policies  to  overcome  sex  bias  and  sex 
stereotyping  in  such  programs,  and  (ii)  an 
assessment  of  the  State's  progress  in  meet- 
ing the  purposes  of  this  Act  with  regard  to 
overcoming  sex  discrimination  and  sex  ster- 
eotyping; 

(C)  reviewing  proposed  actions  on  grants, 
contracts,  and  the  policies  of  the  State 
board  to  ensure  that  the  needs  of  women 
are  addressed  in  the  administration  of  this 
Act; 

(D)  developing  recommendations  for  pro- 
grams of  information  and  outreach  to 
women  concerning  vocational  education  and 
employment  opportunities  for  women  (in- 
cluding opportunities  for  careers  as  techni- 
cians and  skilled  workers  in  technical  fields 
and  new  and  emerging  occupational  fields): 

(E)  providing  technical  assistance  and 
advice  to  local  educational  agencies,  postsec- 
ondary institutions,  and  other  interested 
parties  in  the  State,  in  expanding  vocational 
opportunities  for  women:  and 

(F)  assisting  administrators,  instructors, 
and  counselors  in  implementing  programs 
and  activities  to  increase  access  for  women 
( including  displaced  homemakers  and  single 
heads  of  households)  to  vocational  educa- 
tion and  to  increase  male  and  female  stu- 
dents' enrollment  in  nontraditional  pro- 
grams. 

(2)  From  the  funds  allotted  to  the  State 
and  available  to  carry  out  part  A  of  this 
title,  each  State  shall  reserve  not  less  than 
$50,000  in  each  fiscal  year  to  carry  out  this 
subsection. 

(3)  For  the  purpose  of  this  subsection,  the 
term  "State"  means  any  one  of  the  fifty 
States  and  the  District  of  Columbia. 
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any  fiscal  year  in  which  the  SUte  desires  to  council  can  perform   its  functions  with   a 

receive  a  grant  under  this  Act.  lesser  amount, 

u,  K  ^    .        ,          (d    A  mmiber  of  the  State  council  repre-  (2)  The  expenditure  of  the  funds  author^ 
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portunities  for  nontraditional  employment, 
to    increase    representation    of    women    in 
higher  skill,  higher-salaried  occupations. 
(2)  The  assessment  required  by  paragraph 


the  requirements  of  subsections  (b)  and  (c). 
and  shall  not  finally  disapprove  a  State  plan 
except  after  giving  reasonable  notice,  an  op- 
portunity for  a  hearing  to  the  State  board. 


quirements  established  by  the  State  board, 
submit  to  the  State  board  a  three-year  plan, 
covering  the  same  period  as  the  State  plan, 
for  the  use  of  such  assistance,  formulated 
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STATE  ADVISORY  COUNCIL  OH  VOCATIONAL- 
TECHNICAL  EDUCATION 

Sec.  102.  (a)  Any  SUte  which  desires  to 
participate  in  programs  under  this  Act  for 
any  fiscal  year  shall  esUblish  a  State  advi- 
sory council  on  vocational-technical  educa- 
tion, appointed  by  the  Governor  or  in  the 
case  of  States  in  which  the  members  of  the 
State  board  are  elected  (including  election 
by  the  SUte  legislature),  by  such  board, 
except  as  provided  in  clause  (7)  of  this  sub- 
section. The  membership  of  the  State  coun- 
cil shall  not  exceed  fifteen  individuals,  shall 
be  broadly  representative  of  citizens  and 
groups  within  the  SUte  having  an  mterest 
in  vocational  education,  and  shall  consist 
of- 

(1)  representatives  of  the  private  sector 
who  shall  constitute  at  least  one-third  of 
the  membership  of  the  SUte  council  and 
who  shall  be— 

(A)  representatives  of  business,  industry, 
and  agriculture  in  the  SUte,  including 
owners  of  business  enterprises  and  chief  op- 
erating officers  or  personnel  officers. 

(B)  officers  or  individuals  nominated  by 
recognized  State  labor  organizations  or 
building  trades  councils,  and 

(C)  other  private  sector  personnel  who 
have  sulKtantial  management,  policy,  or 
training  responsibilities  for  employment  or 
for  employment  training  programs  of  pri- 
vate business  enterprises,  trade  associations, 
or  organized  labor; 

(2)  individuals  who  have  special  knowl- 
edge and  qualifications  with  respect  to  the 
special  educational  and  career  development 
needs  of  the  disadvantaged,  the  handi- 
capped, minorities,  and  women  in  preparing 
for  employment  and  who  shall  constitute  at 
least  one-third  of  the  meml)ership  of  the 
SUte  council: 

(3)  one  or  more  individuals  representing 
State  economic  development  agencies  and 
other  public  agencies  and  institutions  in- 
volved in  economic  development  activities; 

(4)  a  representative  of  the  State  job  train- 
ing coordinating  council,  established  under 
section  122  of  the  Job  Training  Partnership 
Act: 

(5)  a  representative  of  the  agency  respon- 
sible for  the  administration  of  vocational  re- 
habilitation programs  under  the  Rehabilita- 
tion Act  of  1973; 

(6)  representatives  of  secondary  and  post- 
secondary  education  agencies  and  institu- 
tions in  the  State  (including  private  non- 
profit and  proprietary  institutions)  which 
shall  include  representation  in  equal 
number  of  secondary  and  postsecondary 
agencies  and  institutions,  including,  where 
appropriate,  community,  technical,  and 
junior  colleges  which  conduct  vocational 
education  programs  eligible  for  assistance 
under  this  Act;  and 

(7)  members  of  the  State  legislature,  ap- 
pointed by  the  legislature. 

(b)(1)  Business,  industry,  and  agriculture 
representatives  on  the  State  council  shall 
include  appropriate  representation  of  small 
business  and  minority  business  firms.  Such 
representatives  shall  be  appointed  after  con- 
sultation with  business  organizations,  trade 
associations,  and  professional  associations, 
one  of  which  shall  be  a  general  purpose 
business  organization  in  the  State. 

(2)  The  State  shall  ensure  that  there  is 
appropriate  representation  on  tHe  State 
council  of  women,  racial  and  ethnic  minori- 
ties, and  major  geographic  regions  of  the 
State. 

(c)  The  SUte  shall  certify  the  establish- 
ment and  membership  of  the  State  council 
to  the  Secretary  prior  to  the  beginning  of 


any  fiscal  year  in  which  the  SUte  desires  to 
receive  a  grant  under  this  Act. 

(d)  A  member  of  the  State  council  repre- 
senting the  private  sector  shall  serve  as 
chairperson.  The  SUte  council  shall  deter- 
mine its  own  procedures,  staffing,  and  the 
number,  time,  place,  and  conduct  of  meet- 
ings, except  that  it  shall  hold  at  least  one 
public  meeting  each  year  at  which  the 
public  is  given  an  opportunity  to  express 
views  concerning  vocational  education  pro- 
grams in  the  State. 

(e)  Each  State  council  shall— 

( 1 )  meet  with  the  State  board  or  iU  repre- 
sentatives during  the  planning  year  to 
advise  on  the  development  of  the  State 
plan; 

(2)  review  and  comment  on  the  State  plan 
in  accordance  with  section  111(e); 

(3)  advise  the  State  board  and  make  re- 
ports to  the  Governor,  the  economic  com- 
munity, and  general  public  of  the  State, 
concerning— 

(A)  policies  the  State  should  pursue  to  im- 
prove the  quality  of  vocational  education 
programs  and  the  access  to  such  programs; 
and 

(B)  initiatives  and  methods  the  private 
sector  could  undertake  to  assist  in  the  mod- 
ernization of  vocational  education  pro- 
grams; 

(4)(A)  evaluate  at  least  once  every  two 
years  (i)  the  vocational  education  program 
delivery  systems  assisted  under  this  Act.  and 
under  the  Job  Training  Partnership  Act.  in 
terms  of  their  adequacy  and  effectiveness  in 
achieving  the  various  purposes  of  each  of 
the  two  Acts,  and  (ii)  the  adequacy  and  ef- 
fectiveness of  the  Federal.  State,  local,  and 
private  efforts  to  strengthen  and  improve 
vocational  education  in  the  State,  and  (B) 
advise  the  Governor,  the  State  board,  the 
State  job  training  coordinating  council,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
general  public  of  the  State  of  its  findings 
and  recommendations; 

(5)  comment  on  the  reports  issued  by  the 
State  job  training  coordinating  council 
under  section  122(b)  of  the  Job  Training 
Partnership  Act; 

(6)  provide  such  technical  and  other  as- 
sistance to  the  advisory  councils  established 
by  eligible  recipients  as  may  be  requested; 
and 

H)  be  authorized  to  obtain  the  services  of 
such  professional,  technical,  and  clerical 
personnel  as  may  be  necessary  to  enable  it 
to  carry  out  its  functions  under  this  Act. 
and  to  contract  for  such  other  services  as 
may  be  necessary  to  carry  out  its  evaluation 
functior^s  indejiendent  of  programmatic  or 
administrative  control  by  other  State 
boards,  agencies,  or  officials. 

(f)(1)  From  the  sums  available  to  carry 
out  this  section,  the  Secretary  shall,  subject 
to  the  provisions  of  the  following  sentence, 
make  grants  to  State  councils,  from 
amounts  allotted  to  such  councils  in  accord- 
ance with  the  method  for  allotment  con- 
tained in  section  403.  to  carry  out  the  func- 
tions specified  in  this  section,  and  shall  pay 
to  each  State  council  an  amount  equal  to 
the  reasonable  amounts  expended  by  it  in 
carrying  out  its  functions  under  this  Act  in 
such  fiscal  year,  except  that  no  State  coun- 
cil shall  receive  an  amount  to  exceed 
$225,000  or  an  amount  less  than  $125,000.  in 
the  case  of  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  Secre- 
tary may  pay  the  State  council  in  each  such 
jurisdiction  an  amount  less  than  the  mini- 
mum specified  in  the  preceding  sentence  if 
the  Secretary   determines   that   the   State 


council  can  perform   its  functions  with   a 
lesser  amount. 

(2)  The  expenditure  of  the  funds  author- 
ized by  this  section  Is  to  be  determined 
solely  by  the  State  council  for  carrying  out 
iU  functions  under  this  Act.  and  may  not  be 
diverted  or  reprogramed  for  any  other  pur- 
pose by  any  State  board,  agency,  or  individ- 
ual. Each  State  council  shall  designate  an 
appropriate  State  agency  or  other  public 
agency,  eligible  to  receive  funds  under  this 
Act,  to  act  as  iU  fiscal  agent  for  purposes  of 
disbursement,  accounting,  and  auditing. 
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Part  B— Planning  and  Applications 

STATE  plan 

Sec  111.  (a)  Any  State  desiring  to  receive 
funds  under  this  Act  shall  submit  to  the 
Secretary,  during  the  fiscal  year  1985  and 
during  each  third  fiscal  year  occurring 
thereafter,  a  State  plan  for  vocational  edu- 
cation for  the  three  fiscal  years  succeeding 
each  fiscal  year  in  which  the  State  plan  is 
submitted.  In  developing  the  State  plan,  the 
State  board  shall  meet  with  and  utilize  the 
State  council,  established  pursuant  to  sec- 
tion 102  of  this  Act. 

(b)  The  State  board  shall  conduct  public 
hearings  in  the  State,  after  appropriate 
notice,  for  the  purpose  of  affording  the  gen- 
eral public  and  interested  organizations  and 
groups  an  opportunity  to  present  their 
views  and  make  recommendations  regarding 
the  State  plan.  A  summary  of  such  recom 
mendations  and  the  State  board's  response 
shall  be  Included  with  the  State  plan. 

(cXl)  In  developing  the  State  plan,  each 
State  shall— 

(A)  make  a  thorough  assessn.ent  of  the 
quality  of  vocational  education  programs  to 
meet  the  needs  of  the  changing  economy 
and  labor  market  including— 

(i)  the  pertinence  of  programs  to  the  tech- 
nology and  practice  of  the  workplace: 

(ii)  the  capacity  of  programs  to  permit 
students  to  develop  and  apply  basic  skills  in 
mathematics,  science,  written  and  verbal 
communication,  and  high  technology; 

(iii)  the  capacity  of  programs  to  develop 
local  economies  and  to  assist  economically 
depressed  areas: 

(iv)  the  degree  to  which  programs  ease 
students'  career  planning  and  educational 
preparation,  the  secondary-to-posUecondary 
and  school-to-work  transition; 

(V)  the  capacity  of  programs  to  train  and 
retrain  employed  and  unemployed  workers 
with  marketable  .skills  and  future  jobs;  and 
(vi)  the  capacity  of  consumer  and  home- 
making  education  programs  to  prepare  both 
males  and  females  for  the  work  of  the  home 
and  to  reach  underserved  individuals  with 
special  needs  in  the  community:  and 

(B)  make  a  thorough  assessment  of  the 
equity  of  vocational  education  programs,  in- 
cluding— 

(i)  the  degree  to  which  programs  assist  in- 
dividuals who  are  disadvantaged  education- 
ally, economically,  or  due  to  a  lack  of  profi- 
ciency in  English  in  taking  full  advantage  of 
vocational  training  and  opportunities  for 
employment: 

(ii)  the  degree  to  which  programs  assist 
persons  with  handicaps  in  taking  full  advan- 
tage of  vocational  training  and  opportuni- 
ties for  employment; 

(iii)  the  degree  to  which  programs  assist 
minorities  in  gaining  marketable  skills  and 
opportunities  for  employment,  both  to 
combat  minority  unemployment  and  under- 
representation  of  minorities  in  higher  skill, 
higher-salaried  jobs;  and 

(iv)  the  degree  to  which  programs  assist 
women  in  gaining  marketable  skills  and  op- 


portunities for  nontraditional  employment, 
to  increase  representation  of  women  in 
higher  skill,  higher-salaried  occupations. 

(2)  The  assessment  required  by  paragraph 
( 1 )  of  this  subsection  shall— 

(A)  identify  and  establish  priorities  for 
needs  in  each  of  the  areas  described  in  para- 
graph ( 1 ): 

(B)  describe  the  degree  to  which  current 
and  anticipated  SUte.  local,  and  private  ef- 
forts (including  curriculum,  the  quality  of 
teachers,  and  the  adequacies  of  facilities 
and  equipment)  can  be  expected  to  meet  the 
needs  in  each  priority  area: 

(C)  establish  objective,  measurable  goals 
for  each  priority  area  where  there  is  re- 
maining need  and  describe  the  progress  the 
State  expects  to  make  during  the  three-year 
period  of  the  plan  using  Federal.  State, 
local,  and  private  resources:  and 

(D)  describe  how  the  programs  and  activi- 
ties and  allocation  of  funds  under  this  Act 
among  secondary  and  postsecondary  institu- 
tions and  statewide  activities  can  be  expect- 
ed to  enable  the  State  to  meet  its  three-year 
goals. 

(d)  Each  State  plan  required  by  this  sec- 
tion shall  be  based  upon  the  assessments  re- 
quired in  sut>section  (c).  and  shall— 

(1)  set  forth  the  criteria  the  State  board 
will  use  in  approving  plans  of  eligible  recipi- 
ents and  allocating  funds  made  available 
under  this  Act  to  such  recipients,  which 
shall  ensure  that  States  will  allocate  more 
Federal  funds  to  eligible  recipients  in  units 
of  local  government  which  are  economically 
depressed  (including  Iwth  urban  and  rural 
units)  or  which  have  high  unemployment, 
as  determined  by  the  State; 

(2)  descril)e  the  methods  proposed  for  co- 
ordinating programs  carried  out  under  this 
Act  with  those  conducted  under  the  Job 
Training  Partnership  Act.  but  such  coordi- 
nation shall  not  be  used  to  establish  priority 
for  funding  to  eligible  recipients  under  this 
Act; 

(3)  descril)e  the  measures  to  be  taken  to 
ensure  that  vocational  education  programs, 
services,  and  activities  assisted  under  this 
Act  will  take  into  account  the  findings  of 
program  reviews  and  evaluations  carried  out 
pursuant  to  section  122:  and 

(4)  outline  the  measures  to  be  taken  to 
bring  about  a  better  articulation  of  voca- 
tional education  programs  at  various  levels 
of  education  and  among  various  types  of  in- 
stitutions, and  to  eliminate  unnecessary  du- 
plication of  vocational  education  and  relat- 
ed occupational  training  programs. 

(e)(1)  The  State  plan  required  by  this  sec- 
tion shall  be  submitted  to  the  State  council 
for  review  not  less  than  45  days  prior  to  the 
submittal  of  the  State  plan  to  the  Secre- 
tary. Whenever  the  State  council  comments 
on  a  portion  of  the  State  plan  and  the  State 
board  does  not  modify  the  State  plan  to  ad- 
dress the  matter  to  the  satisfaction  of  the 
State  council,  the  State  council  shall  pre- 
pare additional  comments  relating  to  such 
matter. 

(2)  Whenever  any  portion  of  the  State 
plan  is  not  modified  under  this  paragraph  in 
accordance  with  the  comments  of  the  State 
council,  the  additional  comments  of  the 
State  council  shall  be  submitted  to  the  Sec- 
retary with  the  State  plan. 

(f)  Each  State  plan  shall,  in  accordance 
with  the  provisions  of  this  subsection,  be 
submitted  to  the  Secretary  by  May  '  preced- 
ing the  beginning  of  the  first  fiscal  year  for 
which  such  plan  is  to  be  in  effect.  The  Sec- 
retary shall  approve,  within  sixty  days,  each 
State  plan  which  is  formulatecl  in  accord- 
ance with  subsection  (a)  and  which  meets 


the  requirements  of  subsections  (b)  and  (c). 
and  shall  not  finally  disapprove  a  State  plan 
except  after  giving  reasonable  notice,  an  op- 
portunity for  a  hearing  to  the  State  board, 
and  technical  assistance  in  improving  the 
plan. 

STATE  application 

Sec  112.  (a)  Any  State  desiring  to  receive 
the  amount  for  which  it  is  eligible  for  a 
fiscal  year  under  this  Act.  and  which  has  a 
State  plan  approved  by  the  Secretary  under 
section  111.  Shall  submit  an  application  to 
the  Secretary  through  its  State  board  which 
provides  assurances— 

(1)  that  the  State  will  provide  such  meth- 
ods of  administration  as  are  necessary  for 
the  proper  and  efficient  administration  of 
the  Act: 

(2)  that  the  State  board  will  cooperate 
with  the  members  of  the  State  council  in 
ensuring  their  active  participation  in  the 
planning  process,  in  accordance  with  this 
Act; 

(3)  that  all  funds  will  be  used  to  meet  the 
goals  esUblished  in  the  State  plan  and  for 
allowable  activities  according  to  section  303: 

(4)  that  programs  and  services  cited  in  the 
State  plan  as  current  or  anticipated  efforts 
to  meet  the  needs  in  each  priority  area  will 
be  maintained  and  that  funds  appropriated 
under  this  Act  will  not  be  used  to  supplant 
support  for  these  programs: 

(5)  that  the  State  will  provide  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  proper  disburse- 
ment of.  and  accounting  for.  Federal  funds 
paid  to  the  State  (including  such  funds  paid 
by  the  State  to  eligible  recipients  under  this 
Act): 

(6)  that  the  State  has  instituted  policies 
and  procedures  to  ensure  that  copies  of  the 
State  plan  and  the  progress  report  and  all 
sUtements  of  general  policy,  rules,  regula- 
tions, and  procedures  will  be  made  available 
to  the  public: 

(7)  that  in  compiling  daU  necessary  for 
planning,  evaluating,  and  reporting  on  voca- 
tional education  programs,  the  State  board 
and  eligible  recipients  assisted  under  the 
State  plan  will  use  the  nationally  uniform 
definition  and  information  elements  which 
have  been  developed  pursuant  to  section 
301: 

(8)  that  programs,  services,  and  activities 
for  handicapped  individuals  funded  under 
this  Act  are  consistent  with  the  State  plan 
submitted  pursuant  to  section  413(a)  of  the 
Education  of  the  Handicapped  Act; 

(9)  that  programs  of  research,  personnel 
development,  and  curriculum  development 
shall  be  funded  to  further  the  goals  identi- 
fied in  the  three-year  State  plan  (except 
that  this  requirement  shall  not  be  construed 
to  mandate  funding  in  each  area  for  each 
fiscal  year):  and 

(10)  that  for  each  fiscal  year,  expenditures 
for  voctional  education  programs,  services, 
and  activities  for  the  handicapped  and  dis- 
advantaged will  not  be  less  than  the  expend- 
itures for  the  handicapped  and  disadvan- 
taged in  the  State  for  the  last  fiscal  year 
funded  by  section  llO(bKl)  of  the  Vocation- 
al Education  Act  of  1963. 

(b)  Each  application  submitted  under  this 
section  shall  be  considered  to  be  the  general 
application  required  to  be  submitted  by  the 
State  for  funds  received  under  this  Act  for 
purposes  of  the  provisions  of  section  434(b) 
of  the  General  Education  Provisions  Act. 
local  plan 

Sec  113.  (a)  Any  eligible  recipient  or  com- 
bination thereof  desiring  to  receive  assist- 
ance under  this  Act  shall,  according  to  re- 


quirements established  by  the  State  board, 
submit  to  the  State  board  a  three-year  plan, 
covering  the  same  period  as  the  State  plan, 
for  the  use  of  such  assistance,  formulated 
with  the  active  participation  of  an  advisory 
council  established  pursuant  to  subsection 
(c).  The  State  board  shall  determine  re- 
quirements for  local  plans,  except  that  each 
such  plan  shall— 

(1)  assess  and  establish  priorities  for  local 
need  in  each  of  the  national  priority  areas 
for  quality  and  equity  described  in  section 
llKc); 

(2)  describe  how  current  and  anticipated 
programs  at  the  local  level  can  be  expected 
to  meet  those  needs: 

(3'  set  forth  the  specific  goals  the  plan  is 
designed  to  attain  in  each  national  priority 
area  based  upon  the  assessment  of  the 
status  of  vocational  education  in  the  area 
served,  and  the  progress  the  recipient  ex- 
pects to  make  toward  achieving  the  goals  in 
the  three  years  for  which  the  application  is 
made  through  the  combined  use  of  Federal. 
State,  local,  and  private  resources: 

(4)  describe  how  the  vocational  education 
programs,  senices.  and  activities  proposed 
to  be  funded  under  the  plan  will  make  it 
possible  for  the  recipient  to  meet  its  goals 
for  the  local  area: 

(5)  describe  how  the  vocational  education 
programs,  services,  and  activities  proposed 
to  be  funded  under  the  plan  reflect  the 
views  and  recommendations  of  the  advisory 
council  established  pursuant  to  subsection 
(c); 

(6)  contain  such  suggestions  as  the  recipi- 
ent may  wish  to  make  concerning  ways  in 
which  the  State  and  the  State  board  can 
more  effectively  utilize  funds  made  avail- 
able under  this  Act.  or  utilize  other  re- 
sources to  assist  eligible  recipients  in  plan- 
ning and  implementing  programs  that  will 
better  achieve  the  purposes  of  this  Act:  and 

(7)  provide  such  information  as  the  State 
board  reasonably  may  require  to  carry  out 
its  functions  under  this  Act. 

(b)  The  State  board  may  utilize  funds 
under  this  Act  to  encourage  regional  plan- 
ning among  eligible  recipients. 

(c)(1)  The  advisory  council  required  for 
purposes  of  this  section  shall  be  appointed 
by  the  eligible  recipient  and  shall  cons'st 
of- 

(A)  representatives  of  the  private  sector, 
who  shall  constitute  a  majority  of  the  mem- 
bership of  the  advisory  council  and  who.  if 
present  in  the  community,  shall  be  (i) 
owners  of  business  concerns  or  chief  execu- 
tives or  chief  operating  officers  of  nongov- 
ernmental employers  (including  agricultural 
enterprises),  (ii)  officers  of  or  individuals 
designated  by  recognized  State  and  local 
labor  organizations  or  appropriate  building 
trades  councils,  and  (iii)  other  private  sector 
personnel  who  have  sutistantial  manage- 
ment, policy,  or  training  responsibility  in 
private  business,  trade  associations  or  orga- 
nized labor: 

(B)  representatives  of  public  employers 
and  of  institutions  and  organizations  that 
are  not  eligible  recipients  but  provide  job 
training  for  residents  of  the  community  or 
area,  economic  development  agencies,  and 
the  public  employment  service:  and 

(C)  representatives  of  groups  concerned 
with  equal  education  and  employment  op- 
portunities for  women,  the  disadvantaged, 
and  the  handicapped. 

(2)  The  chairperson  of  the  advisory  coun- 
cil shall  be  selected  from  among  the  mem- 
bers who  represent  the  private  sector. 
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Part  C— Evaldation  and  Review 


PROGRESS  REPORT  AND  STATE  PLAN  AMENDMENTS 

Sec.  121.  (a)  Each  State  having  a  State 
plan  approved  under  section  111  shall 
submit  to  the  Secretary  by  January  1  of  the 
third  fiscal  year  and  every  two  years  there- 
after, when  such  plan  is  in  effect,  a  progress 
report.  When  changes  are  necessary  in  the 
State  plan,  a  State  shall  submit  by  May  1 
preceding  the  fiscal  year  of  operation, 
amendments  to  its  State  plan. 

(b)  The  progress  report  required  by  this 
section  shall  be  made  available  to  the  State 
job  training  coordinating  council  (estab- 
lished under  section  122  of  the  Job  Training 
Partnership  Act),  the  State  legislature  and 
the  general  public  at  the  same  time  it  is  sub- 
mitted to  the  Secretary,  and  such  report 
shall- 

( 1 )  describe  and  present  evidence  showing 
the  progress  made  under  the  State  plan 
toward  $M;hieving  the  goals  set  forth  under 
section  111:  and 

(2)  describe  the  problems  encountered  and 
the  changes  to  be  made  in  the  goals  and 
strategies  approved  in  the  State  plan,  to- 
gether with  the  reasons  therefor. 

(c)(1)  The  progress  report  shall  include 
dissenting  or  supplementary  views  submit- 
ted by  the  council  on  vocational-technical 
education,  together  with  any  comment  the 
State  board  may  choose  to  make. 

(2)  The  Secretary  shall  approve,  within 
sixty  days  of  submission,  the  State  plan 
amendments  which  meet  the  requirements 
of  this  section,  unless  such  amendments 
propose  changes  that  are  inconsistent  with 
the  requirements  and  purposes  of  this  Act. 
The  Secretary  shall  not  finally  disapprove 
such  amendments  except  after  giving  rea- 
sonable notice,  an  opportunity  for  a  hearing 
to  the  State  board,  and  technical  assistance 
to  bring  the  progress  report  into  compliance 
with  this  Act. 

PROGRAM  EVALUATION 

Sec  122.  (a)  In  order  to  assist  local  educa- 
tional agencies  and  other  eligible  recipients 
receiving  funds  under  this  Act  in  planning 
and  operating  the  best  possible  programs  of 
vocational  education,  each  Slate  board 
during  the  three-year  period  of  the  State 
plan  shall— 

(1)  arrange  a  program  review  each  year  of 
at  least  20  per  centum  of  the  eligible  recipi- 
ents within  the  State  receiving  funds  under 
this  Act.  which  reviews  shall  be  conducted 
by  teams  which  include  individuals  who  are 
engaged  in  the  type  of  work  for  which  stu- 
dents are  being  prepared  and  shall  evaluate: 

(A)  the  planning  and  content  of  the  pro- 
gram: 

(B)  the  curriculum,  qualification  of  teach- 
ers and  counselors,  equipment,  and  instruc- 
tional materials: 

(C)  the  effect  of  the  program  on  the  sub- 
sequent work  experience  of  graduates:  and 

(D)  such  other  factors  as  are  determined 
to  affect  program  operation  and  relevance 
to  labor  market  needs: 

(2)  gather  and  analyze  data  to  determine 
the  extent  to  which  the  vocational  pro- 
grams are  achieving  the  goals  set  forth  in 
the  plan,  and  the  extent  to  which  eligible 
recipients  are  making  progress  toward  the 
goals  in  the  local  plan  and  to  achieve  the 
purposes  of  this  Act  as  set  forth  in  section 
101:  and 

(3)  gather  and  analyze  data  relating  to 
outcomes  of  programs  assisted  under  this 
Act  in  terms  of  the  extent  to  which  program 
completers— 

(A)  find  employment  in  occupations  in 
which  the  skills  acquired  in  vocational  edu- 


cation programs  are  utilized  or  participate 
in  further  education: 

(B>  demonstrate  knowledge  and  skills  nec- 
essary and  common  to  occupationally  specif- 
ic and  nonoccupationally  specific  programs, 
including  basic  academic  and  technological 
competencies:  and 

(C)  are  considered  by  their  employers  to 
be  well  trained  and  prepared  for  employ- 
ment as  a  result  of  their  vocational  educa- 
tion. 

which  data  may  be  gathered  by  use  of  sta- 
tistically valid  samples. 

(b)  The  Secretary  shall  assist  States  in 
evaluating  the  progress  and  effectiveness  of 
vocational  education  in  achieving  the  pur- 
poses of  this  Act.  and  activities  designed  to 
provide  such  assistance  shall  include— 

(1)  an  analysis  of  State  plans  and  of 
annual  progress  reports,  and  of  the  findings 
of  evaluations  conducted  pursuant  to  sub- 
section (a),  with  suggestions  to  State  boards 
for  improvements  in  planning  or  program 
operation: 

(2)  an  information  network  in  conjunction 
with  the  National  Center  on  Research  in 
Vocational  Education  on  the  results  of  re- 
search in  vocational  education,  the  oper- 
ation of  model  or  innovative  programs,  suc- 
cessful experiences  in  the  planning,  admin- 
istration, and  conduct  of  vocational  educa- 
tion programs,  advances  in  curriculum  and 
instructional  practices,  and  other  informa- 
tion useful  in  the  improvement  of  vocation- 
al education:  and 

(3)  a  series  of  longitudinal  studies  in  con- 
junction with  the  National  Center  on  Re- 
search in  Vocational  Education  initiated 
every  five  years  (beginning  within  six 
months  after  the  enactment  of  this  Act)  to 
determine  the  outcomes  of  vocational  edu- 
cation for  a  national  sample  of  students. 

(c)  The  Secretary  shall  submit  a  report 
every  two  years  to  the  Congress  on  the 
status  of  vocational  education  in  the  Nation, 
including  a  summary  of  the  program  evalua- 
tions conducted  pursuant  to  this  section  and 
conclusions  drawn  therefrom  regarding 
progress  toward  meeting  the  goals  and  pur- 
poses of  this  Act.  together  with  such  recom- 
mendations as  the  Secretary  may  wish  to 
make. 

LOCAL  PROGRESS  REPORT  AND  AMENDMENTS  TO 
LOCAL  PLAN 

Sec.  123.  (a)(1)  Each  eligible  recipient  or 
group  of  recipients  having  an  approved 
three-year  plan  under  section  113  shall  also 
submit  to  the  State  board  an  annual 
progress  report,  for  the  preceding  fiscal 
year  and  proposed  amendments  to  the  local 
plan  when  needed,  prepared  with  the  active 
participation  of  its  advisory  council.  Each 
such  report  shall— 

(A)  describe  the  progress  made  under  the 
local  plan  toward  meeting  the  needs  identi- 
fied, and  in  attaining  the  goals  set  forth,  in 
the  approved  plan  required  by  section 
113(a): 

(B)  describe  any  problems  encountered 
and  changes  in  goals  and  strategies  pro- 
posed to  be  made  in  its  approved  plan,  and 
the  reasons  therefor: 

(C)  describe  the  findings  of  any  program 
review  conducted  pursuant  to  section  122. 
and  describe  the  measures  to  be  taken  to  im- 
plement recommendations:  and 

(D)  include  a  certification  by  the  chair  of 
the  advisory  council  that  the  council  has 
participated  in  formulating  the  report,  to- 
gether with  such  comments  as  the  council 
or  any  member  thereof  may  choose  to  make. 

(2)  The  State  board  shall  not  approve 
funding  for  a  local  pltm  under  this  section 
for  any  year  (after  the  initial  year  of  fund- 


ing under  this  Act)  unless  it  finds  that  the 
amendments  propose  changes  that  are  con- 
sistent with  the  purposes  and  requirements 
of  the  Act.  and  with  the  three-year  State 
plan  approveo  by  the  Secretary  (including 
any  amendments  thereto),  and  after  the 
first  two  years,  unless  the  State  board  finds 
the  recipient  to  be  making  steady  progress 
toward  its  goal. 

(d)  The  State  board  shall  give  reasonable 
notice  and  opportunity  for  a  hearing  to  any 
eligible  recipient  which  is  dissatisfied  with 
its  final  action  with  respect  to  approval  of 
plans  (or  amendmenU  thereto)  or  with  re- 
spect to  the  allocation  of  funds  under  this 
Act. 

TITLE  II-STATE  PROGRAMS 

BASIC  STATE  GRANTS 

Sec.  201.  From  the  amount  allotted  to 
States  for  this  part  pursuant  to  section  403, 
the  Secretary  is  authorized  to  make  grants 
to  States  to  assist  them  in  carrying  out  vo- 
cational education  programs,  services,  and 
activities  carried  out  by  State  boards  and  el- 
igible recipients  to  achieve  the  purposes  of 
this  Act.  in  accordance  with  the  require- 
menU  of  this  part  and  parts  A.  B.  and  C  of 
title  I. 

USE  OF  FUNDS 

Sec.  202.  (a)  Grants  to  States  under  this 
part  shall  be  used,  in  accordance  with  the 
State  plan  (and  amendments  to  the  plan) 
approved  under  section  111— 

(1)  to  improve  the  quality  of  vocational 
education  programs  to  meet  the  needs  of 
the  changing  economy  through  strategies 
consistent  with  the  priorities  descril>ed  in 
section  2(b):  and 

(2)  to  provide  equal  access  to,  and  benefit 
from,  vocational  education  programs  for  un- 
derserved  groups  of  individuals  and  groups 
of  individuals  with  special  needs  through 
strategies  consistent  with  the  priorities  de- 
scribed in  section  2(c). 

(b)(l>  Each  State  may  transfer  not  to 
exceed  10  percent  of  its  allotment  made 
under  section  403(a)(1)  for  the  uses  de- 
scribed in  clause  (2)  of  subsection  (a). 

(2)  Each  State  may  transfer  not  to  exceed 
10  percent  of  its  allotment  made  under  sec- 
tion 403(a)(2)  for  the  uses  described  in 
clause  ( 1 )  of  subsection  (a). 

AUTHORIZED  ACTIVITIES 

Sec  203.  In  carrying  out  the  required  uses 
of  funds  pursuant  to  section  202.  authorized 
activities  may  include— 

(1)  designing  and  implementing  new,  im- 
proved, expanded,  or  intensified  programs 
that  respond  to  labor  market  demands  and 
technological  changes,  including  high  tech- 
nology programs  involving  an  industry-edu- 
cation partnership: 

(2)  designing  and  implementing  special 
programs  and  services  for  underserved  and 
special  needs  populations  (including  adult 
workers  in  need  of  training  and  retraining, 
disadvantaged,  handicapped,  minorities,  and 
women): 

(3)  designing  and  implementing  postsec- 
ondary  and  adult  vocational  programs  and 
related  services  for  out-of-school  youth  and 
adults  in  need  of  training  or  retraining, 
whether  employed  or  unemployed: 

(4)  strengthening  the  institutional  base  of 
vocational  education  In  the  State  by  mod- 
ernizing curricula,  providing  up-to-date  in- 
structional equipment  and  materials,  im- 
proving local  and  SUte  planning,  updating 
the  skills  of  the  instructional  and  guidance 
staff,  and  similar  means: 


(5)  assigning  personnel  to  work  with  em- 
ployers and  eligible  recipients  to  insure  pro- 
grams are  responsive  to  the  lat>or  market: 

(6)  making  arrangements  with  private  vo- 
cational training  institutions,  employers, 
and  community-based  organizations  for  vo- 
cational training  whenever  such  private  in- 
stitutions can  make  a  significant  contribu- 
tion to  attaining  the  objectives  of  this  Act. 
and  can  provide  substantially  equivalent 
preparation  at  a  lesser  cost,  or  can  provide 
equipment  or  services  not  available  in  public 
institutions: 

(7)  designing  and  implementing  planned 
sequential  vocational  education  programs 
between  the  secondary  and  postsecondary 
levels; 

(8)  designing  programs,  training  vocation- 
al instructors,  and  modernizing  curricula  to 
reach  and  apply  the  principles  of  mathe- 
matics, science,  written  and  verbal  commu- 
nications, and  technology  related  to  the  oc- 
cupational goals  of  students: 

(9)  improving  the  qualifications  of  individ- 
uals serving  or  preparing  to  serve  in  voca- 
tional education  programs,  including  teach- 
ers, administrators,  supervisors,  and  voca- 
tional guidance  and  counseling  personnel, 
including  training  or  retraining  teachers,  su- 
pervisors, and  trainers  of  teachers  in  new 
emerging  occupations  in  high  technology: 

(10)  prevocational  programs  and  industrial 
arts  programs  to  fulfill  the  purposes  of  this 
Act  and  the  goals  established  in  the  State 
plan: 

(11)  vocational  student  organization  ac- 
tivities carried  out  as  an  integral  part  of  the 
instructional  program  to  fulfill  the  purposes 
of  this  Act  and  the  goals  established  in  the 
State  plan: 

(12)  placement  services  for  students  who 
have  successfully  completed  vocational  pro- 
grams: 

(13)  entrepreneurship  programs  consistent 
with  the  purposes  of  this  Act  and  the  goals 
established  in  the  State  plan: 

(14)  special  vocational  education  programs 
and  support  services  which  include— 

(A)  career  education,  guidance,  and  coun- 
seling: 

(B)  work-study  programs: 

(C)  cooperative  vocational  education  pro- 
grams, onsite  learning  experiences,  and  ap- 
prenticeship programs: 

(D)  technical  education: 

(E)  research  programs: 

(F)  activities  and  personnel  to  overcome 
sex  bias  and  stereotyping  or  to  assist  minori- 
ties in  more  successful  participation  on  vo- 
cational training  and  job  opportunities:  and 

(G)  special  exemplary  and  innovative  pro- 
grams to  achieve  the  purposes  of  this  Act 
and  other  support  services: 

(15)  construction  of,  equipment  for.  and 
operation  of  residential  vocational-technical 
schools  for  students  at  least  15  years  old 
who  require  a  residential  facility  to  benefit 
from  vocational  education: 

(16)  construction  of  area  vocational  educa- 
tion school  facilities: 

(17)  day  care  services  for  students'  chil- 
dren in  secondary  and  postsecondary  pro- 
grams: 

(18)  the  cost,  not  to  exceed  50  percent,  of 
the  administration  and  supervision  of  voca- 
tional education  programs  and  services  by 
eligible  recipients  and  administration  of  the 
State  plan: 

(19)  cost  of  planning,  evaluating,  and  re- 
porting required  by  the  three-year  local 
plan  and  the  progress:  and 

(20)  entering  into  consortia  with  other 
States  where  such  efforts  would  result  in 
cost  savings  and  Improved  effectiveness  of 
programs. 


LIMITATION 

Sec  204.  No  funds  may  be  used  for  activi- 
ties described  in  clause  (15).  (16).  or  (17)  of 
section  203  unless  the  State  board  deter- 
mines that— 

(1)  it  would  be  impossible,  without  ex- 
penditures for  activities  described  in  clause 
(15).  (16),  or  (17).  to  carry  out  the  purposes 
of  this  Act  and  the  goals  described  in  the 
State  plan:  and 

(2)  adequate  funds  are  not  available  from 
other  sources  for  such  activities. 

TITLE  III-NATIONAL  PROGRAMS 

VOCATIONAL  EDUCATION  DATA  SYSTEM 

Sec.  301.  (a)  The  Secretary  shall  maintain 
a  national  vocational  education  data  system, 
using  uniform  definitions  prescribed  by  the 
Secretary  and  using  sampling  techniques 
where  possible,  to  ensure  a  simplified 
system.  Any  State  receiving  assistance 
under  this  Act  shall  cooperate  with  the  Sec- 
retary in  supplying  information  required  to 
maintain  and  update  such  a  system,  and 
shall  comply  in  its  reports  with  the  informa- 
tion elements  and  uniform  definitions  pre- 
scribed by  the  Secretary. 

(b)  In  maintaining  and  updating  this 
system,  the  Secretary  shall  en(ieavor  to  the 
fullest  extent  feasible  to  make  the  system 
compatible  with  the  occupational  informa- 
tion data  system  established  pursuant  to 
section  302.  and  with  other  systems  devel- 
oped or  assisted  under  part  E  of  title  IV  of 
the  Job  Training  Partnership  Act.  The  Sec- 
retary shall  be  responsible  for  the  operation 
of  the  system  and  for  updating  the  data  an- 
nually. 

(c)(1)  In  carrying  out  the  responsibilities 
imposed  by  this  section,  the  Secretary  shall 
cooperate  with  the  Secretary  of  Labor  in 
implementing  section  463  of  the  Job  Train- 
ing Partnership  Act  to  ensure  that  the  data 
system  operated  under  this  section  is  com- 
patible with  and  complementary  to  other 
occupational  supply  and  demand  informa- 
tion systems  developed  or  maintained  with 
Federal  assistance. 

(2)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  secure  data  at  rea- 
sonable cost  about  individuals  enrolled  by 
program,  program  completers,  placement 
and  followup.  staffing,  and  expenditures  by 
major  purposes  of  this  Act. 

OCCUPATIONAL  INFORMATION  DATA  SYSTEM 

Sec  302.  (a)  There  is  hereby  established  a 
National  Occupational  Information  Coordi- 
nating Committee  which  shall  consist  of  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education  and  the  Administrator  of 
the  National  Center  for  Education  Statistics 
of  the  Department  of  Education,  the  Com- 
missioner of  Labor  Statistics  and  the  Assist- 
ant Secretary  for  Employment  and  Training 
of  the  Department  of  Labor,  the  Undersec- 
retary for  Small  Community  and  Rural  De- 
velopment of  the  Department  of  Agricul- 
ture, the  Assistant  Secretary  for  Economic 
Development  of  the  Department  of  Com- 
merce, and  the  Assistant  Secretary  of  De- 
fense (Manpower.  Reserve  Affairs,  and  Lo- 
gistics). This  Committee,  with  funds  avail- 
able to  it  under  section  401(b)(2).  shall  pro- 
vide funds,  on  an  annual  basis,  to  State  oc- 
cupational information  coordinating  com- 
mittees and  shall— 

(1)  In  the  use  of  program  data  and  em- 
ployment data,  improve  coordination  and 
communication  among  administrators  and 
planners  of  programs  authorized  by  this  Act 
and  by  the  Job  Training  Partnership  Act. 
employment  security  agency  administrators, 
research  personnel,  and  personnel  of  em- 
ployment and  training,  planning  and  admin- 


istering agencies  at  the  Federal,  State,  and 
local  levels: 

(2)  develop  and  implement,  in  cooperation 
with  State  and  local  agencies,  an  occupa- 
tional information  system  to  meet  the 
common  occupational  information  needs  of 
vocational  education  programs  and  employ- 
ment and  training  programs  at  the  national. 
State,  and  local  levels,  which  system  shall 
include  data  on  occupational  demand  and 
supply  based  on  uniform  definitions,  stand- 
ardized estimating  procedures,  and  stand- 
ardized occupational  classifications: 

(3)  conduct  studies  on  the  effects  of  tech- 
nological change  on  new  and  existing  occu- 
pational areas  and  the  required  changes  in 
knowledge  and  job  skills:  and 

(4)  assist  State  occupational  information 
coordinating  committees  established  pursu- 
ant to  subsection  (b). 

(b)  Each  State  receiving  assistance  under 
this  Act  shall  establish  a  State  occupational 
information  coordinating  committee  com- 
posed of  representatives  of  the  State  board, 
the  State  employment  security  agency,  the 
State  economic  development  agency,  the 
State  job  training  coordinating  council,  and 
the  agency  administering  programs  under 
the  Rehabilitation  Act  of  1973.  This  com- 
mittee shall,  with  funds  available  to  it  from 
the  National  Occupational  Information  Co- 
ordinating Committee  established  pursuant 
to  subsection  (a),  implement  an  occupation- 
al information  system  in  the  State  designed 
to  meet  the  needs  for  the  planning  and  op- 
eration of  programs  of  the  Stale  board  as- 
sisted under  this  Act  and  of  the  administer- 
ing agencies  under  the  Job  Training  Part- 
nership Act. 

PRESIDENT'S  COMMISSION  ON  VOCATIONAL- 
TECHNICAL  EXCELLENCE 

Sec  303.  (a)  There  is  established  the 
President's  Commission  on  Vocational-Tech- 
nical Education.  The  Commission  shall  con- 
sist of  fifteen  members  appointed  by  the 
President,  who  shall  serve  at  the  pleasure  of 
the  President  and  for  a  2-year  term.  The 
members  of  the  Commission  shall  be  indi- 
viduals who  are  nationally  prominent,  at 
least  eight  of  whom  shall  be  representatives 
of  the  private  sector  of  the  economy,  includ- 
ing individuals  engaged  in  industry,  agricul- 
ture, business,  organized  labor,  and  in  high- 
technology  fields.  The  remaining  members 
shall  be  individuals  with  broad  experience 
in  education  (including  vocational  educa- 
tion) and  economic  and  human  resources  de- 
velopment, at  least  one  of  whom  shall  be  a 
member  of  the  National  Commission  for 
Employment  Policy  (established  under  part 
F  of  title  IV  of  the  Job  Training  Partner- 
ship Act).  The  chairperson  of  the  Commis- 
sion shall  be  selected  by  the  President.  A 
majority  of  the  members  of  the  Commission 
shall  constitute  a  quorum  (but  a  lesser 
number  may  conduct  hearings  on  behalf  of 
the  Commission),  and  recommendations 
may  be  made,  or  other  actions  taken,  only 
by  a  majority  of  the  members  present. 

(b)  The  Commission  shall— 

(1)  assess  the  occupational  needs  of  the 
Nation  with  respect  to  occupations  requir- 
ing less  than  a  baccalaureate  degree: 

(2)  identify  ways  to  encourage  a  coopera- 
tive effort  between  the  private  sector  of  the 
economy  and  vocational-technical  educa- 
tion: 

(3)  examine  and  evaluate  the  neecis  of  vo- 
cational-technical education  programs  for 
updated  equipment,  curricula,  competent 
staff,  and  other  components  necessary  to 
prepare  students  and  train  and  retrain 
workers  for  the  workplace: 
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(4)  examine  the  role  of.  and  make  recom- 
mendations for  changes  in.  vocational  edu- 
cation in  the  improvement  of  secondary 
education  system,  particularly  as  it  relates 
to- 

(A)  opportunities  for  students  in  both  aca- 
demic and  vocational  programs  to  prepare 
for  mid-level  technical  careers: 

(B)  opportunities  for  both  academic  and 
vocational  students  to  develop  and  apply 
technological  skills:  and 

(C>  easing  career  planning  and  education- 
al preparation  for  work,  the  secondary-to- 
postsecondary.  and  school-to-work  transi- 
tion. 

(5)  develop  and  make  appropriate  recom- 
mendations designed  to  meet  the  needs  and 
goals  described  in  clauses  (1).  (2).  (3)  and 
(4):  and 

(6)  advise  the  President,  the  Congress,  and 
the  Secretary  with  respect  to  the  implemen- 
tation of  this  Act.  the  Job  Training  Partner- 
ship Act.  and  policies  needed  to  expand  and 
improve  vocational-technical  education  pro- 
grams in  order  to  build  a  coordinated  capac- 
ity to  adequately  prepare  America's  work 
force  for  employment. 

(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
chairperson  is  authorized  to— 

(1)  prescribe  such  rules  and  regulations  as 
may  be  necessary  for  conducting  the  busi- 
ness of  the  Commission: 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  chairperson  deems 
necessary,  and  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  the  classification 
and  General  Schedule  pay  rates,  appoint 
(with  the  concurrence  of  the  Commission)  a 
Director,  who  shall  be  the  chief  executive 
officer  of  the  Commission  and  perform  such 
duties  as  are  prescribed  by  the  chairperson, 
and  not  to  exceed  five  additional  profession- 
al personnel: 

(3)  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  Slates  Code: 

(4)  accept  voluntary  and  uncompensated 
services  of  professional  personnel,  consult- 
ants, and  experts,  notwithstanding  any 
other  provision  of  the  law: 

(5)  accept  in  the  name  of  the  United 
States  and  employ  or  dispose  of  gifts  or  be- 
quests to  carry  out  the  functions  of  the 
Commission  under  this  section; 

(6)  enter  into  contracts  and  grants  and 
make  such  other  arrangements  and  modifi- 
cations, as  may  be  necessary: 

(7)  conduct  such  hearings,  studies,  and  re- 
search activities  as  the  Commission  deems 
necessary  to  enable  it  to  carry  out  its  func- 
tions under  this  section: 

(8)  use  the  services,  personnel,  facilities, 
and  information  of  any  department,  agency, 
or  instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  serv- 
ices, personnel,  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
agencies  and  organizations,  with  the  con- 
sent of  such  agencies,  with  or  without  reim- 
bursement therefor:  and 

(9)  make  advance,  progress,  and  other 
payments  necessary  under  this  section  with- 
out regard  to  the  provisions  of  section  3648 
of  the  Revised  Statutes  (31  U.S.C.  529). 

(d)  Upon  request  made  by  the  chairperson 
of  the  Commission,  each  department, 
agency,  and  instrumentality  of  the  execu- 
tive branch  of  the  Federal  Government  is 
authorized  and  directed  to  make  its  services. 


personnel,  facilities,  and  information  avail- 
able to  the  greatest  practicable  extent  to 
the  Commission  in  the  performance  of  its 
functions  under  this  section. 

(eKl)  The  Commission  shall  make  a  final 
report  of  its  findings  and  recommendations 
to  the  President,  the  Congress,  and  the  Sec- 
retary not  later  than  2  years  after  the  first 
meeting  of  the  Commission,  and  may  make 
such  interim  reports  and  recommendations 
as  it  may  deem  desirable.  The  Commission 
may  include  in  such  reports  its  evaluation  of 
the  status,  progress,  and  needs  of  vocational 
education  (including  recommendations  for 
Federal  legislation  and  appropriations),  and 
such  report  or  reports  shall  include  any  mi- 
nority, dissenting,  or  supplementary  views 
submitted  by  any  member  of  the  Commis- 
sion. 

(2)  The  Commission  shall  cease  to  exist  90 
days  after  the  submission  of  its  final  report. 

NATIONAL  CENTER  FOR  RESEARCH  IN 
VOCATIONAL  EDUCATION 

Sec.  304.  (aXl)  The  National  Center  for 
Research  in  Vocational  Education  estab- 
lished pursuant  to  section  ni(a)(2)  of  the 
Vocational  Education  Act  of  1963  shall  con- 
tinue to  be  operated  with  funds  made  avail- 
able under  this  Act. 

<2)  The  Secretary  shall  provide  support 
for  the  National  Center  through  an  annual 
grant  for  its  operation.  The  National  Center 
shall  l)e  a  nonprofit  entity  associated  with  a 
public  or  private  nonprofit  university  which 
has  made,  or  which  is  prepared  to  make,  a 
sut>stantial  financial  contribution  toward  its 
establishment.  The  Secretary  shall,  on  the 
basis  of  solicited  applications,  designate  the 
entity  to  be  the  National  Center  once  every 
five  years,  acting  with  the  advice  of  a  panel 
composed  of  individuals  appointed  by  the 
Secretary  who  are  not  Federal  employees 
and  who  are  recognized  nationally  as  ex- 
perts in  vocational  education  administration 
and  research. 

(3)  The  National  Center  shall  have  a  Di- 
rector, appointed  by  the  university  with 
which  it  is  associated,  who  shall  t>e  assisted 
by  the  advisory  committee  established  pur- 
suant to  section  306.  The  advisory  commit- 
tee shall  advise  the  Director  and  the  Secre- 
tary with  respect  to  policy  issues  in  the  ad- 
ministration of  the  National  Center  and  in 
the  selection  and  conduct  of  major  research 
and  developmental  projects  and  activities. 

(b)  The  National  Center  shall  have  as  its 
primary  purposes  the  design  and  conduct  of 
research  and  developmental  projects  and 
programs,  including  longitudinal  studies, 
which  extend  over  a  period  of  years  (with 
such  supplementary  and  short-term  activi- 
ties through  other  grants  and  contracts  as 
the  Director  may  choose  to  undertake  con- 
sistent with  the  purpose  of  this  Act).  Such 
projects,  programs,  and  activities  shall  be 
conducted  by  the  National  Center  directly 
and  through  sul)contracts  (subject  to  the 
availability  of  appropriations  therefor)  with 
other  public  agencies  and  public  or  private 
institutions  of  higher  education.  The  Na- 
tional Center  shall— 

( 1 )  conduct  applied  research  and  develop- 
ment on  problems  of  national  significance 
in  vocational  education  at  the  secondary, 
postsecondary.  and  adult  levels: 

(2)  provide  leadership  development 
through  an  advanced  study  center  and  in- 
service  education  activities  for  State  and 
local  leaders  in  vocational  education: 

(3)  disseminate  the  results  of  the  research 
and  development  projects  funded  by  the 
Center. 


(4)  develop  and  provide  information  to  fa- 
cilitate national  planning  and  policy  devel- 
opment In  vocational  education: 

(5)  act  as  a  clearinghouse  for  Information 
on  contracts  or  grants  made  by  the  States  to 
carry  out  research,  curriculum,  and  person- 
nel development  activities  and  on  contracts 
or  granU  made  by  the  Secretary  pursuant 
to  this  title:  and 

(6)  work  with  States,  local  educational 
agencies,  and  other  public  agencies  in  devel- 
oping methods  of  planning  and  evaluating 
programs,  including  the  followup  studies  of 
individuals  who  complete  the  program,  as 
required  by  section  422.  so  that  such  agen- 
cies can  offer  vocational  education  pro- 
grams which  are  more  closely  related  to  the 
types  of  jobs  available  in  their  communities, 
States,  and  regions. 

FUND  FOR  THE  IMPROVEMENT  OF  VOCATIOHAL 
EDUCATION 

Sec  305.  (a)  The  Secretary  is  authorized 
to  make  grants  to  States,  public  and  private 
nonprofit  organizations,  secondary  and 
postsecondary  education  institutions  (in- 
cluding combinations  of  such  institutions), 
and  other  public  and  private  educational  in- 
stitutions and  agencies  to  improve  vocation- 
al education  and  technical  education  by  pro- 
viding assistance  for— 

(1)  improving  the  quality  of  vocational 
education  through  innovative  industry-edu- 
cation partner-programs,  technical  educa- 
tion, and  other  programs  to  train  skilled 
workers  and  technicians  for  high-technolo- 
gy occupations: 

(2)  the  creation  of  institutions  and  pro- 
grams involving  new  paths  to  career  and  vo- 
cational training,  and  new  combinations  of 
academic  and  experiential  learning  with  vo- 
cational education: 

(3)  the  expansion  and  improvement  of  vo- 
cational education  programs  for  adults  who 
have  been  dislocated  from  industries,  who 
are  entering  or  reentering  the  work  force,  or 
who  require  training,  retraining,  or  upgrad- 
ing their  skills: 

(4)  programs  improving  access  to  quality 
vocational  education  and  employment  op- 
portunities for  youth  with  special  needs,  in- 
cluding minorities,  young  people  who  are 
economically  or  educationally  disadvan- 
taged, who  lack  proficiency  in  English,  or 
who  are  handicapped: 

(5)  Improving  the  quality  of  secondary 
education  through  innovative  linkages  be- 
tween academic  and  vocational  programs  to 
prepare  students  for  technical  careers,  to 
permit  both  academic  and  vocational  stu- 
dents to  develop  and  apply  technological 
skills,  and  to  ease  career  planning  and  edu- 
cational preparation  for  work,  the  second- 
ary-to-postsecondary,  and  school-to-work 
transition:  and 

(6)  improving  the  quality  and  equity  of  vo- 
cational education  programs  through  the 
creation  and  development  of  new  and  ex- 
panded curricula  or  advanced  training  pro- 
grams for  vocational  administrators  and  in- 
structors. 

(b)(1)  Any  grant  or  contract  under  this 
section  to  an  entity  that  is  an  eligible  recipi- 
ent of  funds  under  title  II  of  this  Act  shall 
be  submitted  to  the  appropriate  State  board 
for  review,  comment,  and  recommendations, 
which  shall  be  forwarded  to  the  Secretary. 

(2)  The  Advisory  Committee  on  Research 
and  Program  Improvement  established 
under  section  306  will  advise  the  Director 
and  the  Secretary  on  the  award  of  grants 
under  this  section. 

(c)  The  Fund  shall  have  a  Director  ap- 
pointed by  the  Secretary. 
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ADVISORY  COMMITTEE  ON  RE- 
SEARCH AND  PROGRAM  IMPROVE- 
MENT 

Sec.  306.  (a)  The  Secretary  shall  appoint 
an  advisory  committee  on  research  and  pro- 
gram improvement— 

(1)  to  advise  the  Secretary  on  the  selec- 
tion and  management  of  programs  funded 
under  this  title, 

(2)  to  advise  the  Secretary  and  the  Direc- 
tor of  the  National  Center  for  Research  in 
Vocational  Education  and  the  Director  of 
the  Fund  for  Improvement  of  Vocational 
Education  with  respect  to  policy  issues  in 
the  administration  of  the  National  Center 
and  in  the  selection  and  conduct  of  research 
and  demonstration  projects  and  activities  by 
the  National  Center,  and 

(3)  to  advise  the  fund  for  the  Improve- 
ment of  vocational  education. 

(b)  The  advisory  committee  shall  consist 
of  not  more  than  ten  members,  who  shall 
not  be  employees  of  the  Federal  Govern- 
ment and  who  shall  include— 

(Da  member  desig^nated  by  the  university 
with  which  the  National  Center  is  associat- 
ed: 

(2)  members  selected  from  individuals 
nominated  by  national  organizations  repre- 
senting State  and  local  administrators  and 
teachers: 

(3)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  the  field  of 
vocational  education  research: 

(4)  one  member  who  is  the  owner  or  chief 
executive  officer  of,  or  has  major  manageri- 
al responsibilities  in,  a  private  business  con- 
cern which  employs  skilled  workers  and 
technicians  in  high-technology  occupations: 

(5)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  the  field  of 
labor  market  economics: 

(6)  one  member  who  is  recognized  nation- 
ally for  work  in  curriculum  in  vocational 
education:  and 

(7)  one  member  who  represents  labor  or- 
ganizations. 

(c)  The  advisory  committee  established 
pursuant  to  this  section  shall  meet  at  least 
three  times  annually,  and  at  the  call  of  the 
Secretary,  including  at  least  one  meeting 
held  at  the  site  of  the  National  Center  and 
concerned  primarily  with  its  program  and 
operation. 

TITLE  IV-GENERAL  PROVISIONS. 
AUTHORIZATIONS.  AND  ALLOTMENTS 

Part  A— Authorization  and  Allotments 

AtJTHORIZATION  OF  APPROPRIATIONS 

Sec.  401.  (a)(1)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  section 
202(a)(1)  for  the  fiscal  year  1985  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1991. 

(2)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  section  202(a)(2)  for 
the  fiscal  year  1985  and  for  each  of  the  suc- 
ceeding fiscal  years  ending  prior  to  October 
1.  1991. 

(3)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  1985.  and 
for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1991,  to  carry  out 
the  provisions  of  title  I. 

(4)  The  amount  approriated  in  each  fiscal 
year  pursuant  to  paragraphs  (1)  and  (2)  of 
subsection  (a)  shall  be  substantially  equal. 

(b)(1)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  1985  and  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1,  1991.  such  sums  as  may  be  neces- 


sary to  carry  out  the  provisions  of  title  III. 
except  for  sections  302,  303,  and  305. 

(2)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  the  fiscal  year  1985  and 
for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1991,  to  carry  out 
the  provisions  of  section  302,  relating  to  the 
Occupational  Information  Data  System. 

(3)  There  are  authorized  to  be  appropri- 
ated $500,000  for  each  of  the  fiscal  years 
1985  and  1986  to  carry  out  the  provision  of 
section  303.  relating  to  the  President's  Com- 
mission on  Vocational-Technical  Education. 

(4)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  1985, 
$30,000,000  for  the  fiscal  year  1986,  and 
$35,000,000  for  the  fiscal  year  1987  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1,  1991  to  carry  out  the 
provisions  of  section  305,  relating  to  the 
fund  for  the  improvement  of  vocational  edu- 
cation. 

requirements  FOR  RECEIPT  OF  ALLOTMENT 

Sec  402.  In  order  to  receive  any  allotment 
under  section  403.  a  State  shall— 

(1)  establish  a  State  board  and  a  State 
council  in  accordance  with  part  A  of  title 
IV; 

(2)  have  an  approved  State  plan  and  an 
approved  State  application  under  part  B  of 
such  title:  and 

(3)  not  have  failed  to  comply  with  part  C 
of  such  title  and  with  the  other  provisions 
of  this  Act. 

ALLOTMENT 

Sec  403.  (a)(1)  From  the  sums  appropri- 
ated pursuant  to  paragraphs  (1).  (2),  and  (3) 
of  section  401(a)  for  each  fiscal  year  the 
Secretary  shall  reserve  2  per  centum  for  the 
purpose  of  subsection  (d). 

(2)  Subject  to  the  provisions  of  paragraph 
(3),  from  the  remainder  of  the  sums  appro- 
priated pursuant  to  paragraphs  (1),  (2).  and 
(3)  of  section  401(a).  the  Secretary  shall 
allot  to  each  State  for  each  fiscal  year— 

(A)  an  amount  which  bears  the  same  ratio 
to  50  per  centum  of  the  sums  being  allotted 
as  the  product  of  the  population  aged  fif- 
teen to  nineteen  inclusive,  in  the  State  in 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made  and  the 
State's  allotment  ratio  bears  to  the  sum  of 
the  corresponding  products  for  all  the 
States: 

<B)  an  amount  which  bears  the  same  ratio 
to  20  per  centum  of  the  sums  being  allotted 
as  the  product  of  the  population  aged 
twenty  to  twenty-four,  inclusive,  in  the 
State  In  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made 
and  the  State's  allotment  ratio  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States; 

(C)  an  amount  which  bears  the  same  ratio 
to  15  per  centum  of  the  sums  being  allotted 
as  the  product  of  the  population  aged 
twenty-five  to  sixty-five,  inclusive,  in  the 
State  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made 
and  the  State's  allotment  ratio  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States:  and 

(D)  an  amount  which  bears  the  same  ratio 
to  15  per  centum  of  the  sums  being  allotted 
as  the  amounts  allotted  to  the  State  under 
clauses  (A),  (B),  and  (C)  for  such  years  bears 
to  the  sum  of  the  amounts  allotted  to  all 
the  States  under  clauses  (A).  (B),  and  (C) 
for  such  year. 

(3)(A)  If  the  sum  of  any  State's  allotments 
under  subsection  (a)  for  any  fiscal  year 
which  U  less  than  $200,000,  each  of  such 
State's  allotments  shall  be  ratably  Increased 


to  the  extent  necessary  to  increase  such 
sum  to  $200,000.  The  total  of  the  increases 
thereby  required  shall  be  obtained  by  pro- 
portionally reducing  the  allotments  to  each 
of  the  remaining  States,  but  with  such  ad- 
justments as  may  be  necessary  to  prevent 
the  allotment  of  any  such  remaining  States 
from  being  thereby  reduced  to  less  than 
$200,000. 

(B)  Notwithstanding  any  other  provision 
of  this  section,  the  sum  of  any  State's  allot- 
ments under  this  section  for  any  fiscal  year 
shall  not  be  less  than  the  total  amount  of 
payments  made  to  the  State  under  allot- 
ments determined  under  the  Vocational 
Education  Act  of  1963  for  fiscal  year  1983. 
Any  amounts  necessary  for  increasing  the 
sum  of  the  allotments  of  certain  States  to 
comply  with  the  preceding  sentence  shall  be 
obtained  by  ratably  reducing  the  sums  of 
the  allotments  of  the  other  States,  but  no 
such  sum  shall  be  thereby  reduced  to  an 
amount  which  is  less  than  the  total  amount 
of  payments  made  to  the  State  under  allot- 
ments determined  under  the  Vocational 
Education  Act  of  1963  for  fiscal  year  1983. 

(4)  The  Secretary  shall  furnish  to  each 
State  the  amount  of  its  allotment  attributa- 
ble to  sums  appropriated  pursuant  to  sec- 
tion 401(a)(1),  401(a)(2),  and  401(a)(3),  sepa- 
rately, in  each  fiscal  year. 

(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year 
which  the  Secretary  determines  will  not  be 
required  for  such  fiscal  year  for  carrying 
out  the  program  for  which  such  amount  has 
been  allotted  shall  be  available,  from  time 
to  time,  for  reallotment.  on  such  dates 
during  such  year  as  the  Secretary  shall  fix. 
on  the  basis  of  criteria  established  by  regu- 
lation, among  other  States.  Any  amount  re- 
allotted  to  a  State  under  this  subsection  for 
any  fiscal  year  shall  remain  available  for  ob- 
ligation during  the  next  succeeding  fiscal 
year  and  shall  be  deemed  to  be  part  of  its  al- 
lotment for  the  year  in  which  it  is  obligated. 

(c)(1)  The  allotment  ratio  for  any  State 
shall  be  1.00  less  the  product  of— 

(A)  0.50:  and 

(B)  the  quotient  obtained  by  dividing  the 
per  capita  income  for  the  State  by  the  per 
capita  income  for  all  the  States  (exclusive  of 
Puerto  Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands),  except  that  (i)  the  allotment  ratio 
in  no  case  shall  be  more  than  0.60  or  less 
than  0.40  and  (ii)  the  allotment  ratio  for 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands  shall  be  0.60. 

(2)^  The  allotment  ratios  shall  be  promul- 
gated by  the  Secretary  for  each  fiscal  year 
between  October  1  and  December  31  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  Allotment 
ratios  shall  be  computed  on  the  basis  of  the 
average  of  the  appropriate  per  capita  in- 
comes for  the  three  most  recent  consecutive 
fiscal  years  for  which  satisfactory  data  are 
available. 

(3)  The  term  "per  capita  income"  means, 
with  respect  to  a  fiscal  year,  the  total  per- 
sonal income  in  the  calendar  year  ending  in 
such  ye&T,  divided  by  the  population  of  the 
area  concerned  in  such  year. 

(4)  For  the  purposes  of  this  section,  popu- 
lation shall  be  determined  by  the  Secretary 
on  the  basis  of  the  latest  estimates  available 
to  the  Department. 

(d)(1)  For  purposes  of  this  section,  the 
term  "Act  of  April  16.  1934  "  means  the  Act 
entitled  "An  Act  authorizing  the  Secretary 
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of  the  Interior  to  arrange  with  States  or  ter- 
ritories for  the  education,  medical  attention, 
relief  of  distress,  and  social  welfare  of  Indi- 
ans, and  for  other  purposes",  enacted  April 


and  no  such  lesser  amount  shall  be  used  for 
computing  the  effort  required  under  para- 
graph (1)  sut>sequent  years. 
(3)  The  Secretary  may  waive  the  requlre- 


United  States  court  of  appeals  for  the  cir- 
cuit In  which  the  State  is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
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of  the  Interior  to  arrange  with  States  or  ter- 
ritories for  the  education,  medical  attention, 
relief  of  distress,  and  social  welfare  of  Indi- 
ans, and  for  other  purposes",  enacted  April 
16.  1934  (48  Stat.  596;  25  U.S.C.  452-457). 

(2)(A)  Prom  the  funds  reserved  pursuant 
to  sut>section  (a)(1).  the  Secretary  is  direct- 
ed, upon  the  request  of  any  Indian  tribe 
which  is  eligible  to  contract  with  the  Secre- 
tary of  the  Interior  for  the  awlministration 
of  programs  under  the  Indian  Self-Determi- 
nation  Act  or  under  the  Act  of  April  16. 
1934.  to  enter  into  a  contract  or  contracts 
with  any  tribal  organization  of  any  such 
Indian  tribe  to  plan,  conduct,  and  adminis- 
ter programs,  or  portions  thereof,  which  are 
authorized  by  and  consistent  with  the  pur- 
poses of  this  Act,  except  that  such  contracts 
shall  t)e  subject  to  the  terms  and  conditions 
of  section  102  of  the  Indian  Self-Determina- 
tion  Act  and  shall  be  conducted  in  accord- 
ance with  the  provisions  of  sections  4.  5.  and 
6  of  the  Act  of  April  16.  1934.  which  are  rel- 
evant to  the  programs  administered  under 
this  sentence.  Prom  any  remaining  funds  re- 
served pursuant  to  sulwection  (a)(1).  the 
Secretary  is  authorized  to  enter  into  an 
agreement  with  the  Secretary  of  the  Bureau 
of  Indian  Affairs  for  the  operation  of  voca- 
tional education  programs  authorized  by 
this  Act  in  institutions  serving  Indians  de- 
scril)ed  in  division  (i)  of  this  subparagraph 
(B>.  and  the  Secretary  of  the  Interior  is  au- 
thorized to  receive  these  funds  for  those 
purposes. 

(B)  For  the  purposes  of  this  Act.  the 
Bureau  of  Indian  Affairs  shall  be  deemed  to 
iM*  a  State  board:  and  all  the  provisions  of 
this  Act  shall  be  applicable  to  the  Bureau  as 
if  it  were  a  State  board. 

Part  B— Peder.al  Administrative 

Responsibilities 

administrative  costs,  payments. 

maintenance  of  effort 

Sec.  411.  (a)  The  Secretary  shall  pay  to 
each  State,  for  any  fiscal  year  for  which 
.such  State  has  a  State  plan  approved  in  ac- 
cordance with  section  111  or  an  update  and 
progress  report  approved  in  accordance  with 
section  121(ci.  the  amount  of  its  allotment 
or  allotments  under  section  403  from  appro- 
priations made  to  carry  out  this  Act.  except 
that  from  such  allotment  — 

(Da  State  .^hall  not  expend  for  the  cost  of 
State  administration  of  the  State  plan  an 
amount  in  excess  of  50  per  centum  of  such 
cost;  and 

(2)  payments  by  the  State  to  eligible  re- 
cipients (in  accordance  with  plans  approved 
under  section  113)  for  the  costs  of  adminis- 
tration of  vocational  education  programs 
shall  not  exceed  50  per  centum  of  such  cost. 

(bMl)  Payments  for  any  fiscal  year  under 
this  Act  to  a  State  shall  he  reduced  in  ac- 
cordance with  paragraph  (2)  unless  the  Sec- 
retary finds  that  the  fiscal  effort  per  stu- 
dent, or  the  aggregate  expenditures  for  vo- 
cational education,  in  that  State  for  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  was  made  was  not 
less  than  90  per  centum  of  such  fiscal  effort 
per  student  or  the  aggregate  expenditures 
for  vocational  education  for  the  second  pre- 
ceding fiscal  year. 

(2)  The  Secretary  shall  reduce  the  amount 
of  the  payment  of  funds  under  this  Act.  to 
which  the  State  otherwise  would  have  been 
entitled  under  its  allocation,  in  the  exact 
proportion  to  which  a  State  fails  to  meet 
the  requirements  of  paragraph  (1)  by  falling 
l>elow  90  per  centum  of  both  the  fiscal 
effort  per  student  and  the  aggregate  ex- 
penditures for  vocational  education  (using 
the  measure  most  favorable  to  the  State), 


and  no  such  lesser  amount  shall  be  u.sed  for 
computing  the  effort  required  under  para- 
graph (1)  subsequent  years. 

(3)  The  Secretary  may  waive  the  require- 
ments of  this  sulwection  for  one  fiscal  year 
only,  upon  making  a  determination  that 
such  waiver  would  be  equitable  due  to  ex- 
ceptional or  uncontrollable  circumstances 
affecting  the  ability  of  the  applicant  to 
meet  such  requirements,  such  as  a  natural 
disaster  or  an  unforeseen  and  precipitous 
decline  in  financial  resources. 

WITHHOLDING  OF  FUNDS;  JUDICIAL  REVirW 

Sec.  412.  (a)  Whenever  the  Secretary, 
after  reasonable  notice  and  opportunity  for 
hearing  to  the  State  board,  finds  that— 

(1)  the  State  plan  or  update  approved 
under  section  111(f)  or  section  121(c)  has 
t)een  so  changed  that  it  no  longer  complies 
with  the  provisions  of  this  Act:  or 

(2)  in  the  administration  of  the  State  plan 
or  of  programs  conducted  pursuant  to  it 
there  is  a  failure  to  comply  sulistantially 
with  any  such  provision. 

the  Secretary  shall  notify  such  State  board 
that  no  further  payments  will  be  made  to 
the  State  under  this  Act  (or.  further  pay 
ments  to  the  State  will' be  limited  to  pro- 
grams under  or  portions  of  the  State  plan 
not  affected  by  such  failure)  until  satisfied 
that  there  will  no  longer  be  any  failure  to 
comply.  Until  so  satisfied,  the  Secretary 
shall  make  no  further  payments  to  such 
State  under  this  Act  (or  shall  limit  pay- 
ments to  programs  under,  or  portions  of. 
the  State  plan  not  affected  by  such  failure). 

(b)  A  State  board  which  is  dissatisfied 
with  a  final  action  of  the  Secretary  under 
this  section  may  appeal  to  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
State  is  located,  by  filing  a  petition  with 
such  court  within  sixty  days  after  such  final 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Secretary,  or  any  officer  designated 
by  him  for  that  purpose.  The  Secretary 
thereupon  shall  file  in  the  court  the  record 
of  the  proceedings  on  which  action  is  based, 
as  provided  in  section  2112  of  title  28. 
United  States  Code.  Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set 
aside  such  action,  in  whole  or  in  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
set  aside  his  action.  The  findings  of  the  Sec- 
retary ais  to  the  facts,  if  supported  by  the 
weight  of  evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take 
further  evidence,  and  the  Secretary  may 
thereupon  make  new  or  modified  findings  of 
fact  and  may  modify  his  previous  action, 
and  shall  file  in  the  court  the  record  of  the 
further  proceedings.  Such  new  or  modified 
findings  of  fact  shall  likewise  be  conclusive 
if  supported  by  the  weight  of  evidence.  The 
judgment  of  the  court  affirming  or  setting 
aside,  in  whole  or  in  part,  any  action  of  the 
Secretary  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  certification  as  provided  in 
section  1254  of  title  28.  United  States  Code. 
The  commencement  of  proceedings  under 
this  sul)section  shall,  unless  specifically  or- 
dered otherwise  by  the  court,  operate  as  a 
stay  of  the  Secretary's  action. 

(c)(1)  If  any  eligible  recipient  is  dissatis- 
fied with  the  final  action  of  the  State  t)oard 
or  other  appropriate  State  administering 
agency  with  respect  to  approval  of  its  local 
plan,  such  eligible  recipient  may.  within 
sixty  days  after  such  final  action  or  notice 
thereof,  whichever  is  later,  file  with  the 


United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  State  is  located  a  petition 
for  review  of  that  action.  A  copy  of  the  peti- 
tion shall  l>e  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  State  board  or 
other  appropriate  State  administering 
agency.  The  State  board  or  such  other 
agency  thereupon  shall  file  in  the  court  the 
record  of  the  proceeding  on  which  the  State 
board  or  such  other  agency  based  its  action, 
as  provided  in  section  2112  of  title  28. 
United  States  Code. 

(2)  The  findings  of  fact  by  the  State  board 
or  other  appropriate  administering  agency, 
if  supported  by  substantial  evidence,  shall 
be  conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  State 
board  or  such  other  agency  to  take  further 
evidence,  and  the  State  board  or  such  other 
agency  may  thereupon  make  new  or  modi- 
fied findings  of  fact  and  may  modify  its  pre- 
vious action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 

(3)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  State  tward  or 
other  appropriate  administering  agency  or 
to  set  it  aside,  in  whole  or  in  part.  The  judg- 
ment of  the  court  shall  be  subject  to  review 
by  tne  Supreme  Court  of  the  United  States 
upon  certiorari  certification  as  provided  in 
section  1254  of  title  28.  United  States  Code. 

(d)(1)  The  Secretary  shall  prescribe  and 
implement  rules  to  assure  that  any  hearing 
conducted  under  section  434(c)  of  the  Gen- 
eral Education  Provisions  Act  in  connection 
with  funds  made  available  from  appropria- 
tions under  this  Act  shall  be  held  within  the 
State  of  the  affected  unit  of  local  govern- 
ment or  geographic  area  within  the  State. 

(2)  For  the  purposes  of  paragraph  (1)— 

(A)  the  term  "unit  of  local  government" 
means  a  county,  municipality,  town,  town- 
ship, village,  or  other  unit  of  general  gov- 
ernment below  the  State  level;  and 

(B)  the  term  "geographic  area  within  a 
State"  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government. 

Part  C— Transitional  and  Conforming 
Provisions 

effective  date 

Sec.  421.  (a)  This  Act  shall  take  effect  for 
fiscal  years  beginning  on  or  after  October  1. 
1984.  except  that  the  authority  of  the  Sec- 
retary to  prescribe  regulations  under  this 
Act  and  the  responsibility  of  States  to 
submit  State  plans  are  effective  upon  the 
date  of  enactment  of  this  Act. 

(b)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  prescribe  regulations  for  carrying  out 
the  provisions  of  this  Act. 

TRANSITION  PROVISIONS 

Sec  422.  (a)  Each  State  and  eligible  recipi- 
ent of  financial  assistance  under  this  Act,  or 
under  the  Vocational  Education  Act  of  1963, 
may  expend  funds  received  under  this  Act 
or  under  the  Vocational  Education  Act  of 
1963  to- 

(1)  conduct  planning  for  any  program  or 
activity  authorized  under  this  Act;  and 

(2)  conduct  any  other  activity  deemed  nec- 
essary by  the  recipient  to  provide  for  an  or- 
derly transition  to  the  operation  of  pro- 
grams under  this  Act. 

(b)  On  the  effective  date  of  this  Act.  the 
personnel,  property,  and  records  of  the  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  established  under  section 
161(b)  of  the  Vocational  Education  Act  of 
1963  shall  be  transferred  to  the  National 


Occupational  Information  Coordinating 
Committee  established  pursuant  to  section 
421  of  this  Act. 

CONFORMING  AMENDMENTS 

Sec.  423.  (a)  The  Vocational  Education 
Act  of  1963  is  repealed. 

(b)(1)  Section  4  of  the  Job  Training  Part- 
nership Act  (29  U.S.C.  1501  et  seq.)  is 
amended— 

(A)  by  striking  out  "section  195(10)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (14)  and  inserting  in  lieu  thereof  "sec- 
tion 431(13)  of  the  Vocational-Technical 
Education  Quality  and  Equity  Act  of  1984": 

(B)  by  striking  out  "section  195(11)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (23)  and  inserting  in  lieu  thereof  "sec- 
tion 1201(h)  of  the  Higher  Education  Act  of 
1965":  and 

(C)  by  striking  out  "section  195(1)  of  the 
Vocational  Education  Act  of  1963"  in  para- 
graph (28)  and  inserting  in  lieu  thereof  "sec- 
tion 403(26)  of  the  Vocational-Technical 
Education  Quality  and  Equity  Act  of  1984". 

(2)  Section  122  of  such  Act  is  amended— 

(A)  by  striking  out  paragraph  (8)  of  sub- 
section (a);  and 

(B)  by  striking  out  "section  105(d)(3)  of 
the  Vocational  Education  Act  of  1963"  in 
sutisection  (b)(7)(B)  and  inserting  in  lieu 
thereof  "section  102(e)  of  the  Vocational- 
Technical  Education  Quality  and  Equity 
Act  of  1984". 

(3)  Section  125(b)(1)  of  such  Act  Is  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "the  Vocational-Technical  Education 
Quality  and  Equity  Act  of  1984". 

(4)  Section  427(a)(1)  of  such  Act  is  amend- 
ed by  striking  out  "section  104(a)(1)  of  the 
Vocational  Education  Act  of  1963"  and  in- 
serting in  lieu  thereof  "section  101(a)(1)  of 
the  Vocational-Technical  Education  Quality 
and  Equity  Act  of  1984". 

(5)  Section  461(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1934". 

(6)(A)  Section  463(a)  of  such  Act  is 
amended  by  striking  out  "section  161(b)  of 
the  Vocational  Education  Act  of  1963"  and 
inserting  in  lieu  thereof  "section  302  of  the 
Vocational-Technical  Education  Quality 
and  Equity  Act  of  1984". 

(B)  Section  464(a)(1)  of  such  Act  is 
amended  by  striking  out  "section  161(b)  of 
the  Vocational  Education  Act  of  1963"  and 
in.serting  in  lieu  thereof  "section  302  of  the 
Vocational-Technical  Education  Quality 
and  Equity  Act  of  1984". 

(C)  Section  464(c)  of  such  Act  is  amended 
by  striking  out  "section  161(b)  of  the  Voca- 
tional Education  Act  of  1963"  and  inserting 
in  lieu  thereof  "section  302  of  the  Vocation- 
al-Technical Education  Quality  and  Equity 
Act  of  1984". 

(D)  Section  463(a)  of  such  Act  is  amended 
by  striking  out  "section  161(b)  of  the  Voca- 
tional Education  Act  of  1963"  and  inserting 
in  lieu  thereof  "section  302  of  the  Vocation- 
al-Technical Education  Quality  and  Equity 
Act  of  1984". 

(E)  Section  464(b)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1984". 

(7)  Section  472  of  such  Act  is  amended  by 
striking  out  "National  Advisory  Council  on 
Vocational  Education  (established  under 
section  162  of  the  Vocational  Education  Act 
of  1963)"  in  subsection  (a)  and  inserting  in 
lieu  thereof  "I*resident's  Commission  on  Vo- 


cational-Technical   Excellence,    established 
under  section  303  of  the  Vocational-Techni- 
cal Education  Quality  and  Equity  Act  of 
1984". 
(8)  Section  473  of  such  Act  is  amended— 

(A)  by  striking  out  "National  Advisory 
Council  on  Vocational  Education"  in  para- 
graph (7)(A)  and  each  place  it  appears  In 
paragraph  (7)(B)  and  inserting  in  lieu  there- 
of "President's  Commission  on  Vocational- 
Technical  Excellence,  established  under  sec- 
tion 303  of  the  Vocational-Technical  Educa- 
tion Quality  and  Equity  Act  of  1984":  and 

(B)  by  striking  out  "section  162  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "President's  Commission 
on  Vocational-Technical  Excellence,  estab- 
lished under  section  303  of  the  Vocational- 
Technical  Education  Quality  and  Equity 
Act  of  1984". 

(c)  Section  703(a)(8)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  3223(a)(8))  is  amended  by  striking 
out  "section  122(a)(4)  and  part  J  of  the  Vo- 
cational Education  Act  of  1963"  and  insert- 
ing in  lieu  thereof  "the  Vocational-Techni- 
cal Education  Quality  and  Equity  Act  of 
1984". 

(d)(1)  Section  113(d)  of  the  Higher  Educa- 
tion Act  of  1965  (20  U.S.C.  1013(d))  is 
amended  by  striking  out  "the  Vocational 
Education  Act  of  1963"  and  inserting  in  lieu 
thereof  "the  Vocational-Technical  Educa- 
tion Quality  and  Equity  Act  of  1984". 

(2)  Section  114(b)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1984". 

(3)  Section  1022(a)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1984". 

(e)(1)  Section  305(b)(ll)  of  the  Adult  Edu- 
cation Act  (20  U.S.C.  1205(b)(ll))  is  amend- 
ed by  striking  out  "the  Vocational  Educa- 
tion Act  of  1963"  and  inserting  in  lieu  there- 
of "the  Vocational-Technical  Education 
Quality  and  Equity  Act  of  1984". 

(2)  Section  318(a)(4)  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1984". 

(f)(1)  Section  113(a)  of  the  Appalachian 
Regional  Development  Act  of  1965  (40 
U.S.C.  App.)  is  amended  by  striking  out  "the 
Vocational  Education  Act  of  1963  (77  Stat. 
403)"  and  inserting  in  lieu  thereof  "the  Vo- 
cational-Technical Education  Quality  and 
Equity  Act  of  1984  ". 

(2)  Section  114(c)  of  such  Act  is  amended 
by  striking  out  "the  Vocational  Education 
Act  of  1963"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1984  ". 

(g)  Section  101(a)(ll)  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  721(a)(ll))  is 
amended  by  striking  out  "the  Vocational 
Education  Act"  and  inserting  in  lieu  thereof 
"the  Vocational-Technical  Education  Qual- 
ity and  Equity  Act  of  1984.". 

(h)  Section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  is  amended  by 
striking  out  "section  102(a)  of  this  Act  (as 
such  Act  will  be  in  effect  on  October  1. 
1977)"  and  inserting  in  lieu  thereof  "section 
3  of  the  Vocational-Technical  Education 
Quality  and  Equity  Act  of  1984  ". 

Part  D— Definition  of  Terms 
definitions 
Sec.  431.  As  used  in  this  Act: 


(1)  The  term  "administration"  means  ac- 
tivities of  a  State  necessary  for  the  proper 
and  efficient  performance  of  its  duties 
under  this  Act.  including  supervision,  but 
not  including  ancillary  services. 

(2)  The  term  "area  vocational  education 
school"  means — 

(A)  a  specialized  high  school  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education  to  persons  who  are  avail- 
able for  study  in  preparation  for  entering 
the  labor  market. 

(B)  the  department  of  a  high  school  exclu- 
sively or  principally  used  for  providing  voca- 
tional education  in  no  less  than  five  differ- 
ent occupational  fields  to  persons  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market. 

(C)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
available  for  study  in  preparation  for  enter- 
ing the  labor  market,  or 

(D)  the  department  or  division  of  a  junior 
college  or  community  college  or  university 
operating  under  the  policies  of  the  State 
board  and  which  provides  vocational  educa- 
tion in  no  less  than  five  different  occupa- 
tional fields  leading  to  immediate  employ- 
ment but  not  necessarily  leading  to  a  bacca- 
laureate degree,  if  it  is  available  to  all  resi- 
dents of  the  State  or  an  area  of  the  State 
designated  and  approved  by  the  State 
board,  and  if,  in  the  case  of  a  school,  depart- 
ment, or  division  described  in  (C)  or  (D).  if  it 
admits  as  regular  students  both  persons 
who  have  completed  high  school  and  per- 
sons who  have  left  high  school. 

(3)  The  term  "career  guidance  and  coun- 
seling" means  those  programs  (A)  which 
pertain  to  the  body  of  subject  mattsr  and 
related  techniques  and  methods  organized 
for  the  development  in  individuals  of  career 
awareness,  career  planning,  career  decision- 
making, placement  skills,  and  knowledge 
and  understanding  of  local.  State,  and  na- 
tional occupational,  educational,  and  lat)or 
market  needs,  trends,  and  opportunities, 
and  (B)  which  assist  them  in  making  and 
implementing  informed  educational  and  oc- 
cupational choices. 

(4)  The  term  "community-based  organiza- 
tion" means  any  such  organization  de- 
scribed in  section  4(5)  of  the  Job  Training 
Partnership  Act. 

(5)  The  term  "construction"  includes  con- 
struction of  new  buildings  and  acquisition, 
and  expansion,  remodeling,  and  alteration 
of  existing  buildings,  and  includes  site  grad- 
ing and  improvement  and  architect  fees. 

(6)  The  term  "cooperative  education" 
means  a  program  of  vocational  education 
for  individuals  who.  through  written  cooper- 
ative arrangements  between  the  school  and 
employers,  receive  instruction,  including  re- 
quired academic  courses  and  related  voca- 
tional instruction  by  alternation  of  study  in 
school  with  a  job  in  any  occupational  field, 
but  the  two  experiences  must  be  planned 
and  supervised  by  the  school  and  employers 
so  that  each  contributes  to  the  student's 
education  and  to  his  or  her  employability. 
Work  periods  and  school  attendance  may  be 
on  alternate  half  days,  full  days,  weeks,  or 
other  periods  of  time  in  fulfilling  the  coop- 
erative program. 

(7)  The  term  "curriculum  materials" 
means  materials  consisting  of  a  series  of 
courses  to  cover  instruction  in  any  occupa- 
tional field  which  are  designed  to  prepare 
persons  for  employment  at  the  entry  level 
or  to  upgrade  occupational  competencies  of 
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those  previously  or  presently  employed  in 
any  occupational  field. 

(8)  The  term  ■disadvantaged"  means  indi- 
viduals (other  than  handicapped  individ- 
uals) who  have  economic  disadvantages  and 
who  require  special  services  and  assistance 
in  order  to  enable  them  to  succeed  in  voca- 
tional education  programs. 

(9)  The  term  "eligible  recipient"  means  a 
local  educational  agency  or  a  postsecondary 
educational  institution,  and  for  the  purpose 
of  carrying  out  section  203(6)  includes  a 
conununity-based  organization. 

(10)  The  term  'general  purpose  business 
organizations"  means  organizations  which 
admit  to  membership  any  for-profit  busi- 
ness operating  within  the  State  or  an  area 
of  the  State. 

(11)  The  term  "handicapped",  when  ap- 
plied to  individuals,  means  individuals  who 
are  mentally  retarded,  hard  of  hearing, 
deaf,  speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  orthopedi- 
cally  impaired,  or  other  health  impaired 
persons,  or  persons  with  specific  learning 
disabilities,  who  by  reason  thereof  require 
special  education  and  related  services,  and 
who.  l)ecause  of  their  handicapping  condi- 
tion, cannot  succeed  in  the  regular  vocation- 
al education  program  without  special  educa- 
tion assistance  or  who  require  a  modified  vo- 
cational education  program. 

(12)  The  term  industrial  arts  education 
programs"  means  those  education  programs 
(A)  which  pertain  to  the  body  of  related 
subject  matter,  or  related  courses,  organized 
for  the  development  of  understanding  at)out 
all  aspects  of  industry  and  related  courses, 
including  learning  experiences  involving  ac- 
tivities such  as  experimenting,  designing, 
constructing,  evaluating,  and  using  tools, 
machines,  materials,  and  processes,  and  (B) 
which  assist  individuals  in  the  making  of  in- 
formed and  meaningful  occupation  choices 
or  which  prepare  them  for  entry  into  ad- 
vanced trade  and  industrial  or  technical 
education  programs. 

(13)  The  term  "local  educational  agency" 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district,  or  po- 
litical subdivision  in  a  State,  or  any  other 
public  educational  institution  or  agency 
having  administrative  control  and  direction 
of  a  vocational  education  program. 

(14)  The  term  "low-income  family  or  Indi- 
vidual" means  such  families  or  individuals 
who  are  determined  by  the  Secretary  to  be 
low-income  according  to  the  latest  available 
data  from  the  Department  of  Commerce. 

(15)  The  term  "National  Center"  means 
the  National  Center  for  Research  in  Voca- 
tional Education. 

(16)  The  term  "postsecondary  educational 
institution"  means  a  nonprofit  institution 
legally  authorized  to  provide  postsecondary 
education  within  a  State  for  persons  sixteen 
years  of  age  or  older,  who  have  graduated 
from  or  left  elementary  or  secondary  school. 

(17)  The  term  "private  vocational  training 
institution"  means  a  business  or  trade 
school,  or  technical  institution  or  other 
technical  or  vocational  school,  in  any  State, 
which  (A)  admits  as  regular  students  only 
persons  who  have  completed  or  left  elemen- 
tary or  secondary  school  and  who  have  the 
ability  to  benefit  from  the  training  offered 
by  such  institution:  (B)  is  legally  authorized 
to  provide,  and  provides  within  that  State,  a 
program  of  postsecondary  vocational  or 
technical  education  designed  to  fit  individ- 
uals for  useful  employment  In  recognized 


occupations;  (C)  has  been  in  existence  for 
two  years  or  has  been  specially  accredited 
by  the  Secretary  as  an  institution  meeting 
the  other  requirements  of  this  subsection: 
and  (D)  is  accredited  (i)  by  a  nationally  rec- 
ognized accrediting  agency  or  association 
listed  by  the  Secretary  pursuant  to  this 
clause,  or  (ii)  if  the  Secretary  determines 
that  there  is  no  nationally  recognized  ac- 
crediting agency  or  association  qualified  to 
accredit  schools  of  a  particular  category,  by 
a  State  agency  listed  by  the  Secretary  pur- 
suant to  this  clause,  or  (iii)  if  the  Secretary 
determines  that  there  is  no  nationally  rec- 
ognized or  State  agency  or  association  quali- 
fied to  accredit  schools  of  a  particular  cate- 
gory, by  an  advisory  committee  appointed 
by  him  and  composed  of  persons  specially 
qualified  to  evaluate  training  provided  by 
schools  of  that  category,  which  committee 
shall  prescribe  the  standards  of  content, 
scope,  and  quality  which  must  be  met  by 
those  schools  and  shall  also  determine 
whether  particular  schools  meet  those 
standards.  For  the  purpose  of  this  para- 
graph, the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies 
or  associations  and  State  agencies  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded. 

(18)  The  term  "school  facilities"  means 
classrooms  and  related  facilities  (including 
initial  equipment)  and  interests  in  lands  on 
which  such  facilities  are  constructed.  Such 
term  shall  not  include  any  facility  intended 
primarily  for  events  for  which  admission  is 
to  be  charged  to  the  general  public. 

(19)  The  term  Secretary"  means  the  Sec- 
retary of  Education. 

(20)  The  term  "small  business"  means  for- 
profit  enterprises  employing  five  hundred 
or  fewer  employees. 

(21)  The  term  "State"  includes,  in  addi- 
tion to  the  several  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

(22)  The  term  "State  board"  means  a 
State  board  designated  or  created  by  State 
law  as  the  sole  State  agency  responsible  for 
the  administration  of  vocational  education, 
or  for  supervision  of  the  administration  of 
vocational  education  in  the  State. 

(23)  The  term  "State  council"  means  the 
advisory  council  on  vocational-technical 
education  established  in  accordance  with 
section  102. 

(24)  The  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
or  secondary  schools,  or.  if  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

(25)  The  term  "technical  education" 
means  a  program  that  prepares  an  individ- 
ual at  the  technical  or  specialist  level  in  spe- 
cialized fields  of  technology  in  the  physical, 
related  engineering,  biological,  and  social 
sciences:  and  prepares  individuals  to  be  sup- 
port personnel  for  professional  scientists, 
engineers,  physicians,  or  to  be  technical 
managers,  and  supervise  skilled  or  unskilled 
workers  in  their  occupational  area. 

(26)  The  term  "vocational  education" 
means  organized  educational  programs 
which  are  directly  related  to  the  prepara- 
tion of  individuals  for  paid  or  unpaid  em- 
ployment, or  for  additional  preparation  for 
a  career  requiring  other  than  a  baccalaure- 
ate or  advanced  degree:  and.  for  purposes  of 
this  paragraph,  the  term  "organized  educa- 
tion program"  means  only  (A)  Instruction 


related  to  the  occupation  or  occupations  for 
which  the  students  are  in  training  or  in- 
struction necessary  for  students  to  benefit 
from  such  training,  and  (B)  the  acquisition, 
maintenance,  and  repair  of  instructional 
supplies,  teaching  aids  and  equipment:  and 
the  term  "vocational  education"  does  not 
mean  the  construction,  acquisition  or  initial 
equipment  of  buildings,  or  the  acquisition  or 
rental  of  land. 

Mr.  DOMENICI.  Mr.  President.  I 
truly  believe  that  this  year  we  should 
reauthorize  vocational  education.  It  is 
very  important  to  our  country.  It  has 
had  a  marvelously  beneficial  effect.  I 
think  the  ideas  contained  in  this  bill- 
State  flexibility  and  maximum  access 
to  vocational  education,  while  we  up- 
grade its  quality,  are  absolutely  essen- 
tial. I  hope  that  our  ideas  will  be  given 
consideration  as  the  committee  moves 
through  the  process.  We  will  do  our 
share  to  help  them.  They  have  a  diffi- 
cult job  this  year,  but  we  will  attempt 
to  be  helpful.  In  no  way  is  this  intend- 
ed on  the  part  of  the  Senator  from 
Florida  and  the  Senator  from  New- 
Mexico  to  be  anything  but  that. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  EXON.  I  thank  my  friend  from 
New  Mexico. 

Mr.  President.  I  wish  to  compliment 
the  excellent  statements  that  I  have 
heard  from  the  chairman  of  the 
Budget  Committee  and  the  ranking 
minority  member  on  vocational  educa- 
tion. 

I  wish  to  add  my  voice  of  support  to 
the  excellent  remarks  that  they  have 
made  and  I  hope  that  the  bill  as  intro- 
duced can  go  forward  as  quickly  as 
possible. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  979). 

Mr.  HUMPHREY.  Mr.  President, 
what  is  the  parliamentary  situation?  Is 
the  bill  now  open  to  amendment? 

The  PRESIDING  OFFICER.  The 
bill,  S.  979.  is  open  to  amendment. 

AMENDMENT  NO.  2147 

(Purpose:  To  restrict  further  the  export  or 

retransfer  of  certain  nuclear  components, 

items,  or  substances) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey),  for  himself,  Mr.  Roth,  Mr.  Hat- 
field, Mr.  Proxmire,  Mrs.  Kassebaum,  Mr. 
Levin,  Mr.  Hart,  Mr.  Danforth,  Mr.  Glenn, 
Mr.  BoscHwiTZ,  Mr.  Bingaman,  Mr.  Bump 
ers,  Mr.  Heflin,  Mr.  Riegle.  Mr.  Jepsen, 
Mrs.  Hawkins,  Mr.  Leahy,  and  Mr.  Cohen 
proposes  an  amendment  numbered  2747. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  bottom  of  page  53,  add  the  follow- 
ing: 

restrictions  on  THE  EXPORT  OR  RETRANSFER 
OF  CERTAIN  NUCLEAR  COMPONENTS 

Sec.  19.  Notwithstanding  any  other  provi- 
sion of  law,  the  United  States  Nuclear  Regu- 
latory Commission  shall  not  license  for 
export,  and  the  Secretary  of  Energy  shall 
not  approve  the  retransfer  of,  any  nuclear 
component,  item,  or  substance  which  the 
Commission  has  determined,  under  section 
109  of  the  Atomic  Energy  Act  of  1954.  to  be 
especially  relevant  from  the  standpoint  of 
export  control  because  of  its  significance  for 
nuclear  explosive  purposes  if  such  export  or 
retransfer  is  to  any  non-nuclear-weapon 
state,  within  the  meaning  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons 
(done  at  Washington,  London,  and  Moscow 
on  July  1.  1968).  unless  such  state  maintains 
International  Atomic  Energy  Agency  safe- 
guards on  all  of  its  nuclear  facilities  and 
such  export  or  retransfer  is  under  the  terms 
of  an  agreement  for  cooperation  arranged 
pursuant  to  section  123  of  such  Act,  except 
that- 

(1)  the  prohibition  contained  in  this  sec- 
tion shall  not  apply  beginning  on  a  date  60 
days  after  the  President— 

(A)  determines  and  so  states  in  an  Execu- 
tive Order  that  withholding  the  export  or 
retransfer  of  such  component,  item,  or  sub- 
stance would  be  seriously  prejudicial  to  the 
national  security  of  the  United  States:  and 

(B)  subn^its  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefor:  and 

(2)  nothing  in  this  section  shall  preclude 
the  licensing  for  export  or  the  approval  of 
retransfer  of  graphite  contained  in  fabricat- 
ed non-nuclear  commercial  products  or  up 
to  25  kilograms  of  heavy  water  per  year  to 
any  country  for  medical  or  non-nuclear  end- 
uses. 

Mr.  HUMPHREY,  Mr.  President, 
the  underlying  concern  we  have  is  the 
concern  which  everyone  shares  over 
the  proliferation  of  military  nuclear 
technology,  that  is.  nuclear  weapons, 
beyond  the  nations  which  presently 
possess  them. 

There  has  been  a  great  deal  of  talk 
and  debate  in  this  country  in  recent 
years  about  the  possibility  of  nuclear 
catastrophe  between  the  superpowers. 
That  is  not  a  concern  to  be  lightly  dis- 
missed. But  at  the  same  time  it  seems 
to  this  Senator  at  least  that  far  too 
little  attention  has  been  paid  to  what 
is  perhaps  the  greater  risk  of  nuclear 
catastrophe,  and  that  is  through  the 
proliferation  of  nuclear  weapons  to 
Third  World  and  other  nations,  such 
as  Libya,  for  instance. 

The  amendment  that  Senator  Roth, 
our  cosponsors.  and  I  are  offering  this 
afternoon  will  close  a  loophole  which 
presently  exists  in  U.S.  statute  with 
regard  to  the  export  of  a  certain  cate- 
gory of  nuclear  equipment  and  materi- 
als which  are  classified  by  the  Nuclear 
Regulatory  Commission  as  "significant 
for  nuclear  explosive  purposes." 


Mr.  President,  I  would  characterize 
the  present  U.S.  policy  regarding 
export  of  nuclear  technology  which  is 
convertible  to  military  use  as  a  two- 
tiered  policy. 

At  the  top  we  have  the  major  items 
such  as  nuclear  reactors  and  their 
fuels.  We  simply  do  not  export  or  li- 
cense for  export  or  approve  the  re- 
transfer of  any  of  these  major  items  to 
nations  which  are  not  signatories  of 
the  Nuclear  Nonproliferation  Treaty. 
We  simply  do  not  do  it. 

Just  below  that  category  of  major 
items,  if  you  will,  is  this  next  category 
which  the  Nuclear  Regulatory  Com- 
mission classifies  as  significant  for  nu- 
clear explosive  purposes.  This  is  a 
specified  and  specific  list  of  compo- 
nents that  can  have  a  military  use, 
and  that  is  why  they  are  classified  in 
that  fashion. 

What  is  our  policy  in  regard  to  this 
second  category  of  equipment  and 
technology  and  materials?  We  have  no 
statutory  policy,  no  policy  in  statute. 
We  can  export,  license  for  export,  and 
approve  the  retransfer  of  this  category 
significant  for  nuclear  explosive  pur- 
poses to  nations  which  are  not  signato- 
ries of  the  Nuclear  Nonproliferation 
Treaty. 

It  happens  that  our  country  has 
maintained  a  policy  for  some  years  of 
not  exporting  this  category  of  materi- 
als and  equipment  to  nonsignatory  na- 
tions, but  that  policy  is  only  informal 
and  is  not  statutory,  and  at  bottom 
line,  what  we  seek  to  do  here  today  is 
to  make  statute  and  permanent  that 
policy. 

Let  me  say  in  the  same  breath  that 
our  language  contains  a  provision 
which  will  permit  the  President  to 
override  this  statutory  stricture  in  the 
event  he  finds  that  in  the  national  se- 
curity interest  to  do  so. 

So  we  are  by  no  means  placing  a 
straitjacket  on  this  administration  or 
on  any  future  administration  in  cases 
where  it  thinks  the  national  security 
to  be  an  overriding  interest. 

Mr.  President,  unfortunately,  the 
State  Department  opposes  this  amend- 
ment, and  I  will  let  others  argue  in 
detail  that  position.  But,  as  I  under- 
stand the  State  Department's  position, 
they  object  to  the  Humphrey-Roth 
amendment  on  the  grounds  that  it 
might  undermine  certain  negotiations 
which  are  underway  with  nonsigna- 
tory nations.  And.  as  I  understand 
those  negotiations,  their  purpose  is  to 
encourage  and  in  fact  require  these 
nonsignatory  nations  to  open  to  inter- 
national inspection  the  facility  which 
would  use  the  material  or  the  equip- 
ment exported  to  that  nation. 

At  first  glance,  this  sounds  like  a 
pretty  good  idea,  but  what  it  consti- 
tutes really,  when  you  look  at  it  in 
perspective,  is  an  attempt  by  the 
United  States  to  arrange  bilateral 
deals,  if  you  will,  outside  of  the  Nucle- 
ar    Nonproliferation     Treaty.     That 


alone,  that  it  is  outside  of  the  treaty, 
that  it  would  be  bilateral  in  nature— 
these  agreements  would  be  bilaterial 
in  nature  between  the  United  States 
and  other  countries— is  reason  enough 
to  reject  the  State  Departments  point 
of  view. 

After  all,  is  this  not  U.S.  policy,  to 
not  only  embrace  but  to  promote  the 
Nuclear  Nonproliferation  Treaty?  Is  it 
not  antithetical  to  that  policy  to  be 
encouraging  bilateral  ad  hoc  arrange- 
ments and  agreements  with  nations 
which  refuse  to  sign  the  treaty?  Are 
they  not  more  likely  to  continue  to 
refuse  the  treaty  if  we  are  willing  to 
arrange  special  bilateral  deals  with 
them? 

I  think  the  question  answers  itself. 

So.  as  a  matter  of  nuclear  nonprolif- 
eration policy,  it  seems  to  me  that  to 
promote  separate  agreements  outside 
of  the  treaty  will  simply  encourage  na- 
tions to  continue  to  refuse  to  sign  the 
treaty  itself. 

Furthermore,  there  is  the  whole 
issue  of  whether  we  should  be  engaged 
in  this  kind  of  business,  the  selling  of 
materials  and  equipment  to  nations 
which  are  not  signatories— materials 
and  equipment  which  are  classified  by 
the  Nuclear  Regulatory  Commission 
as  significant  for  nuclear  explosive 
purposes.  In  my  view,  we  should  not 
be  engaged  in  that  commerce  under 
any  circumstance  and  what  is  certain 
is  that  we  can  never  prevail  upon  our 
allies  and  other  nations  to  disengage 
from  that  line  of  business  if  we  our- 
selves are  promoting  deals  on  the  side 
and  if  we  ourselves  are  not  above  re- 
proach. 

So  I  suggest  to  my  colleagues  that 
the  point  of  view  expressed  by  the 
State  Department  is  not  weighty  and 
is  not  valid  in  the  view  of  this  Senator. 

We  hear  it  always  over  and  over 
again,  it  seems  to  me,  whenever 
anyone  undertakes  an  initiative,  the 
argument  is  always  created  and  pro- 
posed that,  wait  just  a  moment,  do  not 
do  what  you  propose  to  do  because  we 
have  something  better  cooking.  We 
have  heard  it  many,  many  times  over 
and  over  again.  Do  not  do  what  you 
propose  to  do  because  really  we  have 
something  better  that  we  are  working 
on  and  if  you  do  what  you  propose  to 
do.  then  you  are  going  to  impede 
progress. 

It  is  an  argument  that  we  have  seen 
over  and  over  again.  It  is  a  poor  argu- 
ment because  in  the  end,  more  often 
than  not.  nothing  happens.  The 
Member  who  proposes  an  initiative 
withholds  and  forbears  and  in  the  end, 
nothing  comes  of  it  on  either  end. 

So  I  suggest  it  is  an  old  argument, 
the  argument  that  there  is  something 
better  coming  if  we  just  wait  a  little 
while. 

Mr.  President,  there  is  no  need  to 
say  a  great  deal  on  this  subject.  It  is  a 
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could  vaguely  interest  prying  Ameri- 
can or  European  eyes?  No.  we  can  rest 
assured  that,  in  the  vast  majority  of 
cases,  facilities  are  barred  from  inspec- 


The  former  Argentine  military  junta 
sustained  a  humiliating  defeat  at  the 
hands  of  the  British  Armed  Forces 
when  it  attempted  to  seize  the  Falk- 


scope  safeguards.  Further,  although 
the  NRC  cannot  license  the  export  of 
special  nuclear  material  to  nations 
which    have   not    accepted    full-scope 
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subject   of   familiarity   to   all   of   the 
Members.  I  think. 

Let  me  just  reiterate:  the  point  of 
the  amendment  is  to  further  close  the 
door  by  statute  to  the  nuclear  weap- 
ons club.  The  sponsors  of  this  amend- 
ment seek  to  forbid  commerce,  forbid 
export,  licensing  for  export,  and  the 
retransfer  of  materials  and  equipment 
which  are  classified  by  the  NRC  as  sig- 
nificant for  nuclear  explosive  pur- 
poses. 

We  are  not  talking  about  inconse- 
quential items.  We  are  not  talking 
atxjut  things  that  have  only  a  peaceful 
use.  We  are  talking  about  things 
which,  clearly  by  the  designation  of 
the  NRC  itself,  have  a  military  poten- 
tial, and  that  is  why  they  are  classified 
as  significant  for  nuclear  explosive 
purposes. 

Mr.  President.  1  believe  that  this 
amendment  is  significant  and  I  believe 
that  we  should  have  a  roUcall  vote  on 
it  and  I  would  at  this  point  then  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  New  Hampshire 
yield? 

The  PRESIDING  OFFICER.  Is  the 
Senator  requesting  the  yeas  and  nays? 
Mr.  HUMPHREY.  I  do  not  wish  to 
rush  anyone.  Mr.  President. 

I  yield  to  the  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  make  a  brief  statement. 

I  apologize  to  the  Senator  from  Min- 
nesota who  wishes  to  speak. 

I  wish  to  make  a  brief  statement  in 
support  of  the  Humphrey  amendment 
as  long  as  it  is  pending.  I  have  a  short 
statement.  If  the  Senator  from  Minne- 
sota will  permit.  I  shall  make  a  3-  or  4- 
minute  statement  supporting  the  Sen- 
ator from  New  Hampshire. 
Mr.  BOSCHWITZ.  All  right. 
Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Humphrey.  I  cospon- 
sor  that  amendment. 

That  amendment  is  extraordinarily 
important  because  in  the  judgment  of 
this  Senator  the  greatest  problem  to 
avoidance  of  nuclear  war  is  the  threat 
of  nuclear  proliferation. 

We  have  a  deterrent  which  I  think  is 
believable  and  effective  and  is  very 
likely  to  prevent  the  Soviet  Union 
from  engaging  in  a  strike  against  this 
country.  Certainly  a  preemptive  strike 
would  be  suicidal  for  both  countries. 

On  the  other  hand,  the  proliferation 
of  nuclear  weapons  means  that  the 
prospect  of  nuclear  war  arising  in 
some  other  way  by  a  third  country  ini- 
tiating a  nuclear  war  in  some  part  of 
the  world  is  very  considerable  and  rep- 
resents, in  my  judgment,  the  greatest 
threat  that  we  face.  This  amendment 
strengthens  our  nonproliferation  ef- 
forts. 


Currently  sections  127  and  128  of 
the  Atomic  Energy  Act  prohibit  the 
Nuclear  Regulatory  Commission  from 
licensing  the  export  of:  First,  complete 
reactors:  second,  complete  reprocess- 
ing and  enrichment  plants:  and  third, 
special  nuclear  materials— that  is.  en- 
riched uranium,  plutonium.  and  nucle- 
ar byproducts— to  nonnuclear  weapons 
states  as  defined  by  the  Nuclear  Non- 
proliferation  Treaty,  such  prohibitions 
remain  in  effect  unless  and  until  the 
country  in  question  places  all  of  its  nu- 
clear facilities  under  International 
Atomic  Energy  Agency  (IAEA)  safe- 
guards (sometimes  referred  to  as  full- 
scope  safeguards  or  inspection). 

Other  U.S.-origin  components  and 
certain  materials  for  the  nuclear  facili- 
ties, however,  can  be  licensed  for 
export  or  retransferred  to  nonnuclear 
weapons  states  under  existing  law  so 
long  as  the  U.S.  Government  secures 
assurances  from  the  country  that 
these  components  or  materials  will  be 
used  in  a  specific  facility  that  is  safe- 
guarded and  that  the  components  or 
materials  will  not  be  used  to  help  de- 
velop a  nuclear  explosive.  This  means 
that  there  is  no  requirement  that  a 
nonweapons  nation  have  all  of  its  fa- 
cilities under  IAEA  safeguards  before 
the  NRC  can  approve  the  export  of 
nuclear  components  or  materials  cru- 
cial to  the  operation  of  a  reactor,  en- 
richment plant,  or  a  reprocessing 
plant  or  consent  to  their  retransfer. 

The  present  amendment,  the  Hum- 
phrey amendment,  would  remedy  this. 
It  would  prohibit  NRC  from  approving 
the  licensing  of  the  export  of  such 
components  or  materials,  or  the  De- 
partment of  Energy  from  consenting 
to  their  retransfer  to  nonnuclear 
weapons  states,  as  defined  by  the  Nu- 
clear Nonproliferation  Treaty  unless 
they  maintain  IAEA  safeguards  on  all 
of  their  nuclear  facilities  and  liave  en- 
tered into  an  agreement  for  nuclear 
cooperation  with  the  United  States. 

The  amendment  explicitly  provides 
the  President  with  authority  to  over- 
rule the  Department  of  Energy  or 
NRC  if  he  believes  that  the  export  or 
retransfer  is  essential  for  national  se- 
curity purposes. 

Mr.  President,  this  is  a  good  amend- 
ment. As  I  say.  I  cannot  think  of  a 
more  serious,  more  grave,  more  impor- 
tant issue  than  this  issue  of  preventing 
nuclear  war.  I  think  that  every 
thoughtful  person  recognizes,  even  if 
they  do  not  agree  with  me.  that  it  is 
the  most  likely  cause  of  nuclear  war. 
must  certainly  agree  that  proliferation 
makes  such  a  war  more  likely.  For 
that  reason.  I  am  very  hopeful  that 
Members  of  the  Senate  will  support 
the  Humphrey  amendment.  Certainly 
in  voting  for  it.  we  are  voting  to  reduce 
the  danger  of  nuclear  proliferation 
and  voting  for  a  better  opportunity  for 
this  Nation  and.  for  that  matter,  man- 
kind to  survive. 


I  think  it  is  extraordinarily  impor- 
tant. I  congratulate  my  friend  from 
New  Hampshire  for  offering  the 
amendment. 

Several  Senators  addressed  the 
Chair. 

Mr.  HUMPHREY.  Mr.  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
floor  is  available. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
the  Senator  from  New  Hampshire  has 
a  question,  I  would  yield  for  a  question 
or  a  comment  to  the  Senator. 

Mr.  HUMPHREY.  I  believe  Senator 
Roth  has  a  statement  he  wishes  to 
make. 

Mr.  ROTH.  Mr.  President.  I  am 
always  deeply  disturbed  to  learn  of 
any  projected  sale  of  U.S.  nuclear  sup- 
plies which  conceivably,  could  acceler- 
ate the  international  proliferation  of 
nuclear  weaponry. 

Traditionally,  the  State  Department 
has  sought  to  justify  controversial  nu- 
clear sales  on  three  separate  grounds. 
First,  we  are  told  that  such  sales 
induce  good  will  toward  the  United 
States  on  the  part  of  the  recipient 
nation.  Second,  such  sales,  supposedly, 
encourage  recipient  nations  to  open 
their  nuclear  facilities  to  full-scope 
international  inspection  where,  previ- 
ously, they  had  refused  to  do  so. 
Third,  we  are  assured  that,  should  the 
United  States  refuse  to  freely  sell 
these  nuclear  items,  some  other  power 
will. 

1  am  quite  certain  that  the  above  ar- 
guments are  made  in  all  sincerity.  Nev- 
ertheless. I  must  disagree  with  all  of 
them.  First.  I  do  not  believe  that  the 
sale  of  weapons-significant  nuclear 
supplies  does  add  to  the  number  of 
America's  friends  in  the  world.  We 
must  recognize  that  true  friendship  is 
based  upon  a  commonly  perceived 
community  of  goals  and  interests. 
True  national  friendships  cannot  be 
bought.  No  number  of  preferential 
agreements,  no  bending  of  U.S.  law 
will  serve  to  win  over  nations  which 
habitually  express  their  hostility  to 
U.S.  international  policies.  On  the  con- 
trary, U.S.  attempts  to  cajole  foreign 
nations  into  its  camp  by  offering  them 
controversial  nuclear  supplies  serves 
only  to  breed  contempt  for  the  donor 
on  the  part  of  the  recipient. 

Second,  I  would  point  out  that  we 
have  yet  to  witness  a  single  example  of 
a  nation  opening  its  nuclear  facilities 
to  full-scope  inspection  in  response  to 
receiving  U.S.  nuclear  exports.  We 
should  ask  ourselves  a  very  simple 
question— why  do  countries  choose  to 
hide  their  nuclear  facilities  from  inter- 
national scrutiny?  Does  Argentina  or 
India  sincerely  believe  that  it  boasts  a 
level    of    nuclear    technology    which 


could  vaguely  interest  prying  Ameri- 
can or  European  eyes?  No,  we  can  rest 
assured  that,  in  the  vast  majority  of 
cases,  facilities  are  barred  from  inspec- 
tion for  one  reason  only,  to  disguise 
the  owner's  ultimate  ambition  to  man- 
ufacture nuclear  weapons.  Until  that 
fundamental  ambition  is  abandoned, 
no  amount  of  U.S.  persuasion  or  propi- 
tiation will  serve  to  open  up  those  fa- 
cilities. 

To  those  who  assert,  "If  we  do  not, 
somebody  else  will,"  I  would  reply 
that,  in  this  field,  the  United  States 
bears  a  particular  moral  responsibility. 
We  must  never  allow  ourselves  to 
forget  that,  potentially,  we  are  discuss- 
ing weapons  of  awesome  destructive 
power,  capable  of  causing  the  suffer- 
ing and  death  of  millions.  With  the 
stakes  so  high,  we  cannot  allow  our- 
selves to  discuss  the  export  of  nuclear 
material  as  if  this  could  be  equated 
with  regular  farm  or  industrial  ex- 
ports. 

Let  us  make  no  mistake,  each  export 
of  weapons-significant  nuclear  materi- 
al heightens  the  danger  of  nuclear  war 
in  the  Third  World.  It  seems  strange 
to  me  that,  while  we  almost  daily  wres- 
tle with  the  problem  of  how  to  avoid 
nuclear  confrontation  with  the  Soviet 
Union,  we  consistently  fail  to  recog- 
nize the  danger  of  such  a  conflict  oc- 
curring elsewhere  in  the  world. 

As  the  advocates  of  the  nuclear 
freeze  movement  continually  point 
out.  neither  the  United  States  nor  the 
Soviet  Union  can  hope  to  win  a  nucle- 
ar war.  Nuclear  war  would  signal  the 
societal  annihilation  of  both.  Under 
these  circumstances,  both  superpowers 
have  ample  motive  to  exercise  re- 
straint. However,  similar  constraints 
do  not  apply  in  many  parts  of  the 
Third  World  where  nuclear  armories, 
if  acquired,  would  be  of  sufficient  size 
to  kill  terrifying  numbers  of  people, 
but  not  large  enough  to  actually  anni- 
hilate the  combatant  states. 

All  too  often,  in  our  determination 
to  view  the  world  in  purely  East- West 
terms,  we  fail  to  recognize  the  depths 
of  the  hatreds  separating  many  devel- 
oping nations  from  each  other.  If  we 
now  choose  to  introduce  the  potential 
for  nuclear  weaponry  into  those 
hatreds,  there  is  a  high  likelihood  that 
those  weapons  will  be  used.  Imagine 
the  dangers: 

India  and  Pakistan  seem  to  be  en- 
gaged in  almost  perennial  border  con- 
flicts. Who  can  say  that  neither  of 
these  parties  would  use  nuclear  weap- 
ons if  it  began  to  fare  badly  in  a 
border  confrontation?  Only  a  few 
years  ago,  Pakistan  lost  a  huge  area  of 
territory,  which  now  is  independent 
Bangladesh.  Who  can  say  that  the 
Government  In  Islamabad,  faced  with 
de  facto  dismemberment  of  the  na- 
tional state,  would  not  have  used  nu- 
clear weapons  when  Indian  troops  en- 
tered Western  Pakistan,  had  it  had 
the  opportunity  to  do  so? 


The  former  Argentine  military  junta 
sustained  a  humiliating  defeat  at  the 
hands  of  the  British  Armed  Forces 
when  it  attempted  to  seize  the  Falk- 
land Islands.  That  defeat  directly  re- 
sulted in  the  fall  of  that  junta  and  the 
possible  imprisonment,  and  even  exe- 
cution, of  some  of  its  members.  Under 
such  circumstances,  we  can  be  sure 
that  the  Argentina  military  would 
have  at  least  considered  using  nuclear 
weapons  on  the  Falklands  had  they 
been  at  its  disposal. 

It  is  widely  believed  among  nuclear 
proliferation  experts  that  Colonel  Qa- 
dhafi  has  financed  a  major  nuclear 
weapons  drive  in  Pakistan.  Presum- 
ably, he  has  not  done  so  without  pros- 
pect of  reward.  What  price  can  we 
place  on  the  safety  of  Israel  if  a  nucle- 
ar device  ever  were  to  find  its  way  into 
Libyan  hands. 

The  military  government  in  Paki- 
stan clearly  fears  for  its  safety  and  is 
seeking  to  insure  its  survival  by  af- 
firming its  fundamentalist  Islamic  cre- 
dentials. A  nuclear-capable  Pakistan 
might,  eventually,  feel  obliged  to  es- 
tablish its  credentials  with  that  final 
authority  on  fundamentalism,  Iran. 
What  price  can  we  place  on  anyone's 
safety,  with  a  nuclear  device  in  the 
hands  of  the  AyatoUah  Khomeini? 
Nonetheless,  for  so  long  as  we,  and 
others,  continue  to  supply  nuclear  ma- 
terials to  India,  the  Pakistani  search 
for  nuclear  capability  will  continue. 

It  would  be  unfair  and  inequitable  to 
single  out  any  particular  developing 
nation  as  a  target  for  a  nuclear  embar- 
go. Rather,  we  must  adopt  an  even- 
handed,  bipartisan  policy  which  aims 
to  halt  the  export  of  all  weapons  relat- 
ed material  and  technology  to  all  de- 
veloping countries.  I  believe  that  the 
signatures  on  this  amendment  demon- 
strate that  we  have  begun  to  formu- 
late such  a  bipartisan  policy.  We  must 
move  forward  and  take  this  vital  first 
step  toward  halting  the  deadly  inter- 
national proliferation  of  nuclear  weap- 
ons. 

Again,  Mr.  President,  I  want  to  ex- 
press my  appreciation  to  the  distin- 
guished Senator  for  giving  me  the  op- 
portunity to  present  these  remarks. 
•  Mr.  BINGAMAN.  Mr  President,  I 
rise  to  express  my  support  for  the 
amendment  offered  by  my  distin- 
guished colleagues  from  New  Hamp- 
shire and  Delaware,  which  I  am  co- 
sponsoring. 

Under  current  law,  several  loopholes 
exist  in  the  control  of  nuclear-related 
exports.  For  example,  some  items 
which  are  significant  in  terms  of  the 
ability  to  manufacture  nuclear  explo- 
sives can  be  authorized  for  export  by 
the  Nuclear  Regulatory  Commission 
(NRC)  to  countries  which  do  not  have 
full-scope  safeguards.  Also,  some 
forms  of  nuclear  technology  transfer 
can  be  approved  for  such  countries  by 
the   Department   of   Energy   without 

NRC   concurrence   and  without  full- 


scope  safeguards.  Further,  although 
the  NRC  cannot  license  the  export  of 
special  nuclear  material  to  nations 
which  have  not  accepted  full-scope 
safeguards  on  all  their  nuclear  facili- 
ties, the  Department  of  Energy  can 
authorize  retransfer  from  third  coun- 
tries of  heavy  water  and  nuclear  grade 
graphite  which  could  be  significant 
aids  to  the  manufacture  of  nuclear 
weapons.  Heavy  water  in  large  quanti- 
ties can  enable  a  natural-uranium- 
fueled  reactor  like  the  Canadian 
CANDU  to  transform  a  part  of  the 
naturally  occurring  material  into  the 
element  plutonium.  While  natural  ura- 
nium cannot  be  made  into  a  nuclear 
weapon,  plutonium  can. 

Last  September,  the  Department  of 
Energy  published  its  intention  in  the 
Federal  Register  to  agree  to  the  re- 
transfer of  U.S.-manufactured  heavy 
water  from  the  Federal  Republic  of 
Germany  to  Argentina.  On  the  next 
day,  clearly  before  any  comment  from 
the  NRC  or  concerned  committees  of 
the  Congress,  the  DOE  actually  au- 
thorized the  transfer.  Argentina  has 
not     signed     the     Non-Proliferation 
Treaty,   and   it   has  not   ratified   the 
Treaty  of  Tlatelolco,  which  is  intended 
to    make    Latin    America    a    nuclear- 
weapons-free  zone,  although  it  is  a  sig- 
natory.   Today,    Argentina    does    not 
have  the  capability  to  produce  nuclear 
weapons  material  in  significant  quan- 
tities from  its  unsafeguarded  facilities. 
But  this  situation  may  change  in  a  few 
years.  Dr.  Castro  Madero,  until  recent- 
ly   president    of    Argentina's    Atomic 
Energy  Commission,  made  it  very  clear 
in  several  statements  that  he  wished 
to  reserve  the  right  of  his  country  to 
produce  "peaceful"  nuclear  explosions. 
Mr.  President,  this  amendment  will, 
among  other  provisions,  make  it  im- 
possible in  the  future  for  the  DOE  to 
act  in  this  cavalier  way  regarding  the 
retransfer  of  heavy  water.  I  must  add 
that  I  do  not  mean  to  single  out  Ar- 
gentina. I  am  equally  concerned  about 
recent  nuclear  export  cases  involving 
India  and  South  Africa.  In  fact,  now 
Argentina  has  a  new,  democratic  and 
freely  elected  government  and  there  is 
some  hope  that  a  more  favorable  atti- 
tude toward  proliferation  may  exist.  I 
would  hope,  in  this  connection,  that 
the  State  Department  will  continue  to 
try  to  gain  more  adherents  to  the  Non- 
Proliferation  Treaty  and  to  local  ar- 
rangements, such  as  the  Treaty  of  Tla- 
telolco.   Serious   attempts   should   be 
made,  in  discussions  with  the  new  Ar- 
gentine  Government,   to   urge   Presi- 
dent Alfonsin  to  reconsider  the  deci- 
sion of  previous  military  government 
not    to    sign    the    Non-Proliferation 
Treaty  and  not  to  ratify  the  Treaty  of 
Tlatelolco.  Argentine  adherence  to  the 
NPT  or  even  ratification  of  the  Treaty 
of  Tlatelolco  would  be  a  real  and  sig- 
nificant   breakthrough    in    improving 
the  effectiveness  of  the  whole  intema- 
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al  nonproliferation  regime.  I  think 
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this  reason,  I  urge  the  passage  of  the 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3621 


-**      T    ii-ktAnH    trt   irrkto    fc\T   thp 


Mr.  President,  I  rise  today  to  lend 
my  support  to  the  amendment  offered 
by  my  colleagues  Senator  Roth  and 


have  not  signed  such  agreements  in- 
clude nations  like  Libya  or  Iran,  as 
well    as    East    bloc    nations    like    the 


maintaining  a  distinction  between 
technology  and  the  facilities  which 
cannot    be    constructed    or    operated 
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tional  nonproliferation  regime.  Presi- 
dent Alfonsin  has  made  some  positive 
statements  recently  on  the  latter 
accord.  We  should  make  it  clear  that 
such  actions  on  Argentina's  part  would 
lead  to  tangible  cooperation  with  the 
United  States  on  development  of  Ar- 
gentina's nuclear  industry. 

There  are,  jis  we  all  know.  Mr.  Presi- 
dent, several  nations  which  possess 
significant  nuclear  technological  capa- 
bilities and  which  have  decided  not  to 
sign  the  NPT  and  not  to  accept  full- 
scope  safeguards  on  all  their  nuclear 
facilities.  My  belief  is  that  we  should 
not  reward  those  nations  for  their  re- 
calcitrance by  sharing  our  nuclear 
technology  with  them  while,  at  the 
same  time,  browbeating  cooperative 
nations,  such  as  Japan  and  the  Feder- 
al Republic  of  Germany,  concerning 
their  domestic  plans  for  development 
of  their  nuclear  industries.  We  and 
other  supplier  nations  need  to 
strengthen  technical  assistance  pro- 
grams for  countries  with  strong  non- 
proliferation  commitments.  It  should 
be  noted  that  under  this  amendment, 
we  will  be  able  to  continue  to  act  as  re- 
liable nuclear  suppliers  to  all  of  the 
signatories  of  the  NPT  if  we  have  an 
agreement  of  cooperation  with  them. 

There  must  be  real  benefits  to  par- 
ticipating in  the  international  nonpro- 
liferation  regime  and  real  costs  to 
staying  outside  it.  At  the  moment,  the 
administration  seems  unduly  anxious 
to  provide  benefits  to  those  outside 
the  system.  Those  nations  which 
choose  not  to  cooperate  in  the  interna- 
tional nonproliferation  arrangements 
should  not  be  rewarded  for  such  ac- 
tions, either  by  us  or  by  other  supplier 
nations.  We  should  not  help  them, 
even  in  a  small  way,  by  giving  them 
any  aid  which  could  contribute  to  let- 
ting the  genie  of  nuclear  weapons  pro- 
liferation out  of  the  bottle  any  fur- 
ther. 

It  should  also  be  noted  that  without 
the  cooperation  of  other  supplier  na- 
tions, this  part  of  the  effort  to  control 
proliferation  could  be  frustrated. 
Therefore,  it  is  incumbent  upon  the 
administration  to  take  up  this  ques- 
tion with  our  friends  and  allies,  assur- 
ing them  that  the  goal  of  impeding 
the  further  spread  of  nuclear  weapons 
is  at  least  as  much  in  their  interest  as 
in  ours. 

The  amendment  still  allows  the 
President  to  waive  requirements  on 
the  importing  nation,  as  under  the  Nu- 
clear Non-Proliferation  Act.  if  he  de- 
termines it  to  be  in  the  interest  of  na- 
tional security  to  do  so. 

Although  this  amendment  does  not 
guarantee  an  embargo  of  nuclear  ex- 
ports on  those  nations  which  do  not 
have  full-scope  safeguards,  it  does 
bring  to  the  attention  of  the  public 
those  occasions  when  this  may 
happen,  and  it  therefore  puts  pressure 
on  the  executive  branch  to  be  more  ag- 
gressive in  promoting  the  internation- 


al nonproliferation  regime.  I  think 
that  this  is  a  worthwhile  goal.  and.  for 
this  reason.  I  urge  the  passage  of  the 
amendment.* 

Mr.  PERCY.  Mr.  President.  I  have 
long  been  a  supporter  of  strong  legisla- 
tion to  prevent  the  spread  of  nuclear 
weapoiis  to  countries  that  do  not  now 
have  them.  I  am  proud  of  the  achieve- 
ment we  made  in  passing  the  Nuclear 
Non-Proliferation  Act  in  1978.  At  that 
time,  we  heard  from  many  who  said 
that  the  United  States  would  have 
little  success  in  getting  other  nations 
to  follow  our  lead  on  this  issue.  There 
have  been  problems  in  doing  so.  But  I 
am  highly  gratified,  not  only  that  we 
took  the  leadership  in  1978,  but  also 
that  we  have  had  great  success  as  a 
nation,  through  diplomacy,  in  per- 
suading many  of  our  important  trad- 
ing partners  to  endorse  similar  restric- 
tions on  major  nuclear  commerce  with 
Countries  that  in  fact  represent  serious 
proliferation  risks. 

I  think  the  President's  recent  initia- 
tive calling  for  comprehensive  safe- 
guards is  an  important  one,  a  very 
beneficial  one,  that  is  in  the  spirit  of 
the  Non-Proliferation  Act.  Our  efforts 
to  expand  the  international  trigger  list 
of  nuclear  commodities  are  also  steps 
in  the  right  direction,  and  they  de- 
serve the  strong  endorsement  of  every- 
one in  this  Congress.  But  late  last 
summer.  I  was  troubled  when  I  discov- 
ered that  retransfer  of  a  large  quanti- 
ty of  heavy  water  from  West  Germany 
to  Argentina  had  been  approved  by 
the  administration,  and  that  this  had 
happened  without  any  mention  what- 
soever to  the  Congress.  In  fact,  I  was 
startled  by  this  because  on  other  mat- 
ters, the  administration  has  consulted 
with  the  Congress  and  has  taken  seri- 
ous note  of  the  objections  and  con- 
cerns I  and  other  Senators  expressed. 
For  instance,  they  stopped  the  pro- 
posed exports  of  helium  3  and  hot 
isostatic  presses  to  South  Africa,  after 
we  voiced  our  great  concern. 

Now  I  think  the  Congress  has  played 
a  very  beneficial  role  in  implementa- 
tion of  this  country's  nonproliferation 
policy.  One  of  the  provisions  of  the 
amendment  offered  by  Senator 
McClure  would,  in  fact,  call  for  notifi- 
cation of  the  Congress,  prior  to  the 
export  or  retransfer  of  any  component 
to  a  nonweapons  state  that  does  not 
have  full-scope  safeguards.  Based  on 
my  experience,  we  need  this  kind  of 
notification  provision.  It  represents  an 
important  toughening  of  existing  law. 
Furthermore,  I  am  pleased  that  the 
administration  is  willing  to  support  en- 
actment of  a  new  requirement  that 
whenever  such  an  export  is  proposed, 
the  Secretaries  of  State  and  Energy 
would  have  to  make  a  determination 
that  it  would  result  in  no  significant 
increase  in  the  risk  of  proliferation. 

These  are  important  benefits.  They 
further  toughen  the  already  demand- 
ing provisions  of  our  nonproliferation 


laws.  So  I  intend  to  vote  for  them. 
Furthermore,  if  the  Senate  does  not 
agree  that  these  further  restrictions 
are  sufficient.  I  intend  to  vote  for  the 
measure  offered  by  my  colleagues  Sen- 
ators Roth,  Humphrey,  and  others.  I 
am  optimistic  that  other  nuclear  ex- 
porting countries  will  follow  our  lead 
and  also  move  to  strengthen  their  own 
criteria  for  the  export  of  components 
and  materials  which  may  be  of  signifi- 
cance for  nuclear  explosive  purposes. 

AMENDMENT  NO.  2748 

(Purpose:  To  restrict  further  the  authoriza- 
tion of  production  of  special  nuclear  mate- 
rial in  non-nuclear-weapon  states) 
Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  Humphrey- 
Roth  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Minnesota  (Mr.  Bosch- 
wiTZ)  for  himself.  Mr.  Levin,  Mr.  Bingaman. 
Mr.  Glenn.  Mr.  Proxmire.  Mr.  Riecle.  Mr. 
Cohen.  Mr.  Jepsen.  and  Mrs.  Hawkins  pro- 
poses an  amendment  numbered  2748  to 
amendment  No.  2747. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Humphrey-Roth  amend- 
ment, insert  the  following  new  section: 

RESTRICTIONS  ON  THE  EXPORT  OF  NUCLEAR 
TECHNOLOGY 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  shall 
give  no  authorization  under  section  57b.  of 
the  Atomic  Energy  Act  of  1954  to  engage, 
directly  or  indirectly,  in  the  production  of 
any  special  nuclear  material  in  any  non-nu- 
clear-weapon state,  within  the  meaning  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  (done  at  Washington. 
London,  and  Moscow  on  July  1.  1968).  unless 
such  state  maintains  International  Atomic 
Energy  Agency  safeguards  on  all  of  its  nu- 
clear facilities  and  such  production  is  under 
the  terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  such 
Act.  except  that— 

(1)  the  prohibition  contained  in  this  sec- 
tion shall  not  apply  beginning  on  a  date  60 
days  after  the  President— 

(A)  determines  and  so  states  in  an  Execu- 
tive order  that  withholding  the  authoriza- 
tion of  such  production  w-ould  be  seriously 
prejudicial  to  the  national  security  of  the 
United  States;  and 

(B)  submits  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefore. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  perfecting  amendment  to  the 
Humphrey-Roth  amendment  which  I 
have  submitted  is  submitted  on  behalf 
of  myself.  Senator  Levin,  coauthor  of 
it;  Senator  Bingaman;  Senator  Glenn; 
Senator  Proxmire;  Senator  Riegle; 
Senator  Coheh;  Senator  Hawkins;  and 
Senator  Jepsen. 
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Mr.  President,  I  rise  today  to  lend 
my  support  to  the  amendment  offered 
by  my  colleagues  Senator  Roth  and 
Senator  Humphrey,  and  also  to  sug- 
gest an  additional  area  of  nuclear 
trade  with  which  we  ought  to  concern 
ourselves. 

As  currently  drafted,  the  Humphrey- 
Roth  amendment  would  add  two  cate- 
gories of  nuclear  trade  to  the  list  of 
those  that  can  only  be  conducted  with 
nations  which  have  signed  the  Non- 
Proliferation  Treaty.  The  first  of 
these  is  component  or  spare  parts.  The 
Nuclear  Non-Proliferation  Act  banned 
sales  of  reactors  and  fuel  to  countries 
which  have  not  signed  the  Non-Prolif- 
eration Treaty.  It  seems  perfectly  sen- 
sible then  to  me  to  be  similarly  cau- 
tious about  selling  NPT  rejectionists 
the  component  parts  without  which 
the  reactors  and  fuel  are  useless. 

The  second  area  covered  by  the 
Humphrey-Roth  amendment  concerns 
"subsequent  arrangements"  or  re- 
transfers  of  U.S.-origin  parts  from  the 
original  buyer  to  some  third  party.  I 
think  I  speak  for  ntany  of  my  col- 
leagues when  I  express  the  consterna- 
tion with  which  I  view  the  recently 
promulgated  DOE  regulations  con- 
cerning such  retransfers. 

Under  existing  law  we  have  an  odd 
situation  indeed.  Direct  transfer  to 
certain  NPT  nonparticipation  (Argen- 
tina) of  heavy  water,  a  component  in 
nuclear  reactors,  is  not  possible  under 
NRC  regulations.  A  direct  transfer  to 
Argentina  is  not  possible.  Indeed,  even 
requests  for  small  kilogram  quantities 
have  been  effectively  denied. 

Approximately  20  kilograms,  or  45 
pounds,  have  been  requested  and  the 
Department  of  Energy  has  denied  that 
request.  But  retransfers  of  U.S.-origin 
heavy  water  are  approved  by  DOE 
rather  than  NRC.  And  while  the  NRC 
denies  even  these  small  quantities  of 
heavy  water,  the  DOE  approves  the 
retransfer  of  143  metric  tons. 

That  is  314.000  pounds,  Mr.  Presi- 
dent, while  40  or  45  pounds  is  denied. 
So  by  retransferring  through  second- 
hand transfers,  so  to  speak,  these 
transfers  are  able  to  skirt  existing 
rules,  regulations  and  laws. 

It  seems  reasonable  that  the  same 
standard  should  apply  to  our  nuclear 
trade  whether  it  is  conducted  directly 
or  through  third  parties,  and  I  con- 
gratulate the  authors  of  this  amend- 
ment. Senators  Roth  and  Humphrey, 
for  their  efforts  at  synchronizing 
these  standards. 

Finally.  I  think  the  amendment  is 
commendable  for  the  innovation  it 
proposes  regarding  agreements  for  nu- 
clear cooperation.  We  already  have 
such  agreements  with  most  of  our  nu- 
clear trading  partners,  of  course.  But 
we  have  also  engaged  in  a  certain 
amount  of  nuclear  commerce  with 
nonnuclear  weapons  states  without 
such  an  agreement.  The  signatories  of 
the     Non-Proliferation     Treaty     who 


have  not  signed  such  agreements  in- 
clude nations  like  Libya  or  Iran,  as 
well  as  East  bloc  nations  like  the 
German  Democratic  Republic  and  Ru- 
mania. 

Insuring  that  any  future  nuclear 
commerce  is  carried  on  with  these  na- 
tions under  the  terms  of  an  agreement 
for  cooperation  which  is  submitted  to 
the  Congress  seems  an  obvious  step 
toward  insuring  that  our  nonprolifera- 
tion policy  is  conducted  in  an  open 
manner  which  enjoys  bipartisan  sup- 
port. 

I  think  it  is  also  worth  noting  what 
the  amendment  does  not  do.  It  does 
not  tie  the  President's  hands.  If  devi- 
ation from  these  transfer  policies  is 
deemed  worthwhile  in  a  particular  in- 
stance, for  some  reason,  the  President 
can  waive  the  requirement  with  ease. 

The  administration  argues  that  a 
limited  amount  of  nuclear  trade  with 
NPT  rejectionists  is  desirable  from  our 
point  of  view  since  it  gives  us  some  le- 
verage to  try  and  coax  them  into  the 
NPT  fold.  To  the  extent  that  this  is 
true,  this  provision  of  a  Presidential 
waiver  should  enhance  the  leverage  we 
gain  by  dealing  with  nations  that 
present  a  proliferation  threat  since 
items  they  receive  by  virtue  of  a  Presi- 
dential waiver  ought  to  engender 
greater  reciprocal  concessions  than 
those  which  they  are  fully  entitled  to 
receive  under  U.S.  law. 

The  Roth-Humphrey  amendment 
does  not  deal  with  dual-use  items  li- 
censed by  the  Commerce  Department. 
Only  those  items  which  have  no  con- 
ceivable use  outside  a  nuclear  reactor 
are  covered,  leaving  aside  things  like 
computers  and  such  which  have  multi- 
ple applications. 

And  the  amendment  is  not  retroac- 
tive. Approvals  which  have  been  grant- 
ed and  deals  which  U.S.  companies 
have  made  will  not  be  revoked  by  this 
amendment.  It  sets  future  policy,  but 
does  not  attempt  to  undo  past  prac- 
tices or  contracts  which  were  permissi- 
ble under  the  previous  legal  regime. 

There  is,  however,  one  further  cate- 
gory of  nuclear  industry  trade  with 
non-NPT  countries  which  concerns 
me,  that  of  nuclear  technology  trans- 
fer. What  we  are  talking  about  here 
can  be  summarized  as  know-how.  Spe- 
cific parts  are  not  involved;  instead  it 
is  things  like  blueprints,  technical 
training  for  operators,  engineering, 
and  design  services,  inspection  and 
maintenance  services,  and  the  like. 

It  would  be  possible  for  American 
engineers  and  construction  companies 
to  construct  an  entire  reactor  facility, 
using  American  know-how,  provided 
the  components  themselves  were  actu- 
ally constructed  outside  of  the  United 
States. 

Now  I  am  not  suggesting  that  the 
administration  would  allow  the  trans- 
fer of  all  that  technology  to  build  a  fa- 
cility in  Argentina  or  India.  But  this 
example   illustrates   the  difficulty   of 


maintaining  a  distinction  between 
technology  and  the  facilities  which 
cannot  be  constructed  or  operated 
without  that  technology.  It  seems  rea- 
sonable then  to  include  this  category 
of  trade  along  with  these  others  that 
will  require  full  scope  safeguards  in 
the  future. 

The  effect  of  this  perfecting  amend- 
ment, if  adopted,  would  not  be  as  large 
as  might  be  supposed.  Although  we  do 
OK  the  transfer  of  considerable  nucle- 
ar technology,  most  of  it  is  sent  to  na- 
tions which  have  signed  the  NPT  and 
an  agreement  of  cooperation  like  Swit- 
zerland. Japan,  and  Canada,  or  nucle- 
ar weapon  states  like  France,  the 
Soviet  Union,  or  the  People's  Republic 
of  China.  All  these  transfers  will  be 
unaffected  by  the  perfecting  amend- 
ment. 

Its  effect  will  only  be  felt  by  nations 
which  have  refused  to  sign  the  NPT, 
like  India,  Brazil,  and  Argentina,  or 
NPT  signatories  who  have  not  signed 
an  agreement  for  nuclear  cooperation, 
like  Rumania  or  East  Germany.  And  I 
feel  compelled  to  emphasize  once 
again  that  even  these  deals  could  be 
approved  by  the  simple  mechanism  of 
a  Presidential  waiver. 

Mr.  President,  it  has  been  argued 
that  this  amendment  would  swamp 
the  regulatory  agencies  with  a  flood  of 
minutae  which  would  preclude  effec- 
tive case-by-case  analysis  of  more  seri- 
ous requests.  The  facts  do  not  support 
such  a  contention. 

From  1980-83  only  16  of  the  ap- 
proved applications  for  nuclear  tech- 
nology would  have  been  questioned  by 
this  amendment,  and  12  of  those  16 
applications  were  from  competing 
firms  that  all  wanted  to  provide  the 
same  services  to  the  South  African  re- 
actors at  Koeberg,  The  other  four  in- 
volved Rumania  and  East  Germany. 

Similarly,  of  the  19  technology 
transfer  applications  currently  pend- 
ing, only  five  would  be  effected  by  the 
amendment,  those  to  Argentina, 
Brazil,  India,  and  Rumania.  If  nonpro- 
liferation is  really  a  high  priority  for 
our  national  security.  I  respectfully 
submit  that  nuclear  technology  trans- 
fers to  these  countries  ought  to  receive 
some  extra  attention. 

Mr.  President.  I  want  to  identify 
myself  with  the  remarks  by  the  distin- 
guished senior  Senator  from  Wiscon- 
sin who  pointed  out  that  nuclear  pro- 
liferation is  perhaps  the  greatest 
danger  that  we  face.  The  two  super- 
powers are  so  powerful  that  they 
almost  cancel  one  another  out.  On  the 
other  hand,  if  we  do  have  proliferation 
to  other  countries.  I  am  certain  that  in 
our  lifetime  we  will  see  a  nuclear 
weapon  used  in  anger  somewhere  in 
the  world. 

Where  that  goes  and  what  the 
second  and  third  steps  are  after  that 
no  one  can  tell  us. 
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Mr.  President.  I  have  no  desire  to 
detain  this  body  any  longer.  I  think 
t.h»  Intpnf    and  the   effect  of  the  Der- 
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Mr.  HEINZ.  I  thank  my  friend  from 
Michigan.  Let  me  ask  my  friend  from 
New  Hampshire  one  other  question. 


Mr.  HUMPHREY.  What  is  clear  is  if 
the  United  States  appears  to  be  willing 
to  engage  in  this  kind  of  commerce 


question  that  there  is  going  to  be  a 
proliferation     of     nuclear     weaponry 

which  will  brine  disaster  to  this  world 


3622 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1984 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3623 


Mr    President    I  have  no  desire  to  of  an  agreement  for  cooperation  arranged  measure.  I  said  it  would  be  my  Inten- 

detain  this  body  any  longer.  I  think  pursuant  to  section  123  of  such  Act.  except  tion  to  oppose  all  nongermane  amend- 

thp  intpnt  and  the  effect  of  the  Dcr-  '^*'—  ,  ^  .  .^.  ments.  Indeed,  I  intend  to  do  so,  and 
ine  intern  ana  ine  eiieci  oi  "-nf  per  d,  the  prohibition  contained  in  this  sec-  .  ,  .  ,  ..  ^j^^  ^^  leeislation 
fecting  amendment,  as  well  as  the  un-  ^^^^  shall  not  apply  beginning  on  a  date  60  'his  is  one  of  thenr  ™  is  leg^iauon 
derlying  amendment,  is  clear  and  I  j^ys  after  the  President-  that  is  not  germane  to  the  Export  Ad- 
urge  their  adoption  into  the  codified  (A)  determines  and  so  sutes  in  an  Execu-  ministration  Act.  It  is  a  subject  over 
portion  of  nonproliferation  policy.  tive  order  that  withholding  the  export  or  re-  which  the  Banking,  Housing,  and 
Mr  GORTON.  I  would  like  to  ask  transfer  of  such  component.  Item,  or  sub-  Urban  Affairs  Committee  has  no  juris- 
the  Senator  from  Minnesota  a  ques-  stances  would  be  seriously  prejudicial  to  the  djctjon.  It  does  not  fit  on  this  measure, 
tion  I  earlier  posed  to  the  Senator  national  security  of  the  United  States:  and  ^^  ^  ^^^  ^  ^j  ^^^  ^J.^^f  j^,  j^^y  ^^y 
from  New  Hampshire.  The  second  ^^;B)  -'•-'•^uc^h^'d^t^rl^Kon.'Kther  shape,  or  form.  So  I  am  going  to 
degree  amendment  being  offered  by  '■^'^^  ^^j^  reasons  therefor  and  oppose  this  measure  for  those  as  well 
the  Senator  from  Minnesota  would  ,2)  nothing  in  this  section  shall  preclude  as  other  reasons.  I  state  that  up  front, 
broaden  somewhat  the  scope  of  the  re-  the  licensing  for  export  or  the  approval  of  But  I  do  want  to  ask  Senator  Hum- 
strictions  contained  in  the  first  degree  retransfer  of  graphite  contained  in  fabricat-  phrey,  the  author  of  this  amendment, 
amendment.  Is  there  anything  in  this  ed  non-nuclear  commercial  products  or  up  ^^^  ^^  ^^^  questions  so  that  I  might 
second  degree  amendment  which  to  25  kilograms  of  heavy  water  per  year  to  ^  ,  the  record  further 
would  bring  about  any  change  in  De-  any  country  for  medical  or  non-nuclear  end-  y^^/j^  ^^  ^^e  Senator  from  New 
partment  of  Commerce  licensing  pro-  "^!i  Hampshire  if  any  hearings  have  been 
cedures.  or  m  policy  with  respect  to  restrictions  ^  ™^=^^^o"  o'  ^"^"^  ^^^^  ^^  either  the  original  amendment 

Mr"losSK5^^''There  is  not  Our  At    the    end    of    the    Humphrey    Roth  or  the  amendment  incorporating  the 

infSntfonw^TSisi^ond    degree  Amendment.  Insert  the  following  new  sec-  perfecting  language  of  Senator  Bosch- 

tion:  WITZ? 


amendment  is  simply  to  expand  the 


Sec.      Notwithstanding  any  other  provl-        Mr.   HUMPHREY.   The   answer,   of 


scope    to    cover  ff  h"°!°8y-"^a^,  .'^-  sion  of  law.  the  Secretary  of  Energy  shall  course,  is  no.  This  is  not  a  new  topic  or 

know-how-licensed    under   the   juris-  j,.^  ^^  authorization  under  section  57b.  of  ^,,^(1;   to  Members  of  this  body    If 

diction  of  the  Department  of  Energy,  ^he  Atomic  Energy  Act  of  1954  to  engage.  f^^^lfA,,"  ,  ^^,  „p    °ft  me  to  sav  in 

Furthermore,  since  the  Department  of  directly  or  indirectly,  in  the  production  of  ^'^^.f^"*^^^  *'"  P^"^""'^  ^^      fhu  „l 

Energy's    jurisdiction    is    over    know-  any  special  nuclear  material  in  any  non-nu-  addition,  the  reason  we  cnose  inis  ve- 

how   rather  than  commodities  per  se,  clear-weapon  state,  within  the  meaning  of  hide  was  we  felt  that  this  was  a  timely 

my  amendment  does  not  extend  the  the  Treaty  on  the  Non-Proliferatlon  of  Nu-  matter   and   that   a   bill   to   which   it 

restrictions  to  any  specific  new  com-  clear     Weapons     (done     at     Washington,  ^ould  be  most  germane  simply  is  not 

r^r^Aiti^^     r.,,t     /.r>Joi-<>ri     hv     tho     firit  London.  and  MOSCOW  On  July  1.  1968),  unless  )„  ciaht 

modities    not    <^overed    by    the    first  ^^^^^  maintains  International  Atomic  '  m^    ROSCHWITZ   Will  the  Senator 

degree  amendment.  Just  as  with  the  g^^^^y  ^^^^^^  safeguards  on  all  of  iu  nu-  .^r.  BOSCH  WITZ.  Will  tne  senator 

amendment  to  the  State  Department  clear  facilities  and  such  production  is  under  yield.' 

authorization  bill  which  I  offered  last  the  terms  of  an  agreement  for  cooperation  Mr.  HEINZ.  I  would  be  pleased  to 
year,  no  change  with  respect  to  Com-  arranged  pursuant  to  section  123  of  such  yield  to  the  Senator  from  Minnesota, 
merce  Department  procedures  is  im-  Act.  except  that-  Mr.  BOSCHWITZ.  While  this  specif- 
plied.  <1>  the  prohibition  contained  in  this  sec-  j^  amendment  has  not  been  the  sub- 
Mr.  GORTON.  I  thank  the  Senator,  t'on  shall  not  apply  beginning  on  a  date  60  ^^^  ^j  hearings,  it,  of  course,  having 
Mr.  HUMPHREY.  Mr.  President,  I  '^^/Z  ^j*^"  ^^^  President-  .^^  ^^^  ^^^^  introduced,  has  often 
have  spoken   With  Senator  Roth   on  ti^e^  o^der^rw^Sholdt^hT  a^"tS-  been  the  subject  of  hearings  in  the 
the  matter.  We  are  willing  to  accept  ^j^,^  ^j  ^^^h  production  would  be  seriously  Foreign  Relations  Committee  while  I 
the  Boschwitz  amendment  as  a  modifi-  prejudicial  to  the  national  security  of  the  have  been  present  there  together  with 
cation  t»  our  amendment.  United  States:  and  Ambassador  Kennedy,  who  is  charged 
The  PRESIDING  OFFICER.  Is  the  (B)  submits  to  the  Congress  a  report  set-  ^^^Yl  these  matters.   It  is  my  under- 
Senator  from  New  Hampshire  modify-  ting    forth    such    determination,    together  gt^^nding  that  approximately  10  differ- 
ing his  amendment?  with  his  reasons  therefore.  ^^^   hearings   have  been   held   before 
Mr.  HUMPHREY.  He  is.  Mr.   GORTON.   Mr.   President,  one  ^^^^  Foreign  Relations  Committee  on 
The    PRESIDING    OFPICER.    The  question  I  would  like  to  ask  of  the  ^^^-^^  subject  since  the  95th  Congress.  I 
Senator  has  that  right.  The  amend-  Senator    from    New    Hampshire    con-  ^^^  present  at  at  least  two.  These  spe- 
ment  is  so  modified.  cerns   the   scope   of   his   amendment,  ^.j^j^.  amendments,  of  course,  which  are 
The  amendment,  as  modified,  is  as  Does  the  scope  of  the  amendment  of-  ^^^    -^  being  introduced  were  not 
follows:  fered  by  the  Senator  extend  to  De-  considered  at  those  hearings.  However, 
At  the  bottom  of  page  53.  add  the  follow-  partment    of    Commerce-licensed    or  ^^e  subject  has  been  quite  extensively 
'^^-  •dual^use"    type    items?    Would    this  debated  in  committee. 
RESTRICTIONS  ON  THE  EXPORT  OR  RETRANSFER  amendment  nave  any  aiieci  on  cur-  ^^    LEVIN    Will  the  Senator  from 

Pennsylvania  yield  on  that  same  sub- 
ject? 
Mr.    HEINZ.    If   the   Senator   from 


or  CERTAIN  NUCLEAR  COMPONENTS 


rent  Commerce  Department  licensing 

Sec.  19.  Notwithstanding  any  other  provi-  procedures  or  rules? 

sion  of  law.  the  Un.ted  States  Nuclear  Regu-  Mr.  HUMPHREY.  It  would  not.  This 

latory   Commission   shall    not   license    for  amendment    is    focused    narrowly,   on     ,,.  ^.            .  .        .           ,      „ ™„„» 

export,  and  the  Secretary  of  Energy  shall  t^e  items  licensed  by  the  Nuclear  Reg-  Michigan  wishes  to  make  a  comment 

not  approve  the  retransfer  of.  any  nuclear  latory  Commission  which  are  signifi-  or  ask  a  question  or  if  I  can Jield  with- 

component.  item,  or  substance  which  the  '    nuclear  exolosive  Durooses  It  out   losing   my   right   to   the   floor,   I 

Commission  has  determined,  under  section  ^^^L^ave  no  effect  oTcom^^^^  would  be  happy  to  do  so. 

109  of  the  Atomic  Energy  Act  of  1954.  to  be  *°"'iL  ^fJm^^^J^SLs  noT  b^^^  Mr.  LEVIN.  I  should  like  to  just  sup- 

especial  y  relevant  from  the  standpoint  of  censea  items,  ana  aoes  not  oreaK  any        ^„^,,,^^  „f  ~,,,  frionH  frnm 

exWrt  control  because  of  its  significance  for  new  policy  ground  in  this  area.  plement  the  answer  of  my  friend  from 

nuclear  explosive  purposes  if  such  export  or  Mr.  GORTON.  I  thank  the  Senator.  Minnesota.    There    nas.    in    aaaiuon. 

retransfer    is   to   any    non-nuclear-weapon  Mr.    HEINZ    and    Mr.    LEVIN    ad-  been   many,    many   days   of    hearings 

sute.  within  the  meaning  of  the  Treaty  on  dressed  the  Chair.  before     the     Governmental     Affairs 

the  Non-Proliferation  of  Nuclear  Weapons  rpj^^    PRESIDING    OFFICER     The  Energy  Subcommittee  on  this  subject, 

(done  at  Washington.  London,  and  Moscow  g       t--  f-Q-.   Pennsylvania  is  recog-  I    just    wanted    to    supplement    the 

?merat!oT>^t^mrEne^'grAgerr  sX  nfzTd                   ^^""^^1^^"'*  ,  J^^r  which  reflected  the  many  days 

Sl^rdn^loV^Tti  nuclear  fa^flUies  and  Mr.   HEINZ.   Mr.   President,   yester-  of  hearings  in  the  Foreign  Relations 

such  export  or  retransfer  is  under  the  terms  day.    during    the    discussion    of    this  Committee. 


Mr.  HEINZ.  I  thank  my  friend  from  Mr.  HUMPHREY.  What  is  clear  is  if  question  that  there  is  going  to  be  a 

Michigan.  Let  me  ask  my  friend  from  the  United  States  appears  to  be  willing  proliferation     of     nuclear     weaponry 

New  Hampshire  one  other  question,  to  engage  in  this  kind  of  commerce  which  will  bring  disaster  to  this  world. 

By  way  of  preamble,  let  me  say  that  other  nations  likewise  are  going  to  be  There  are  just  a  few  nations  that  caii 

one  of  the  concerns  reflected  in  this  willing,  but  to  answer  the  Senator's  provide  the  technology  and  materials 

particular  bill  which  is  before  us,  the  question    more    specifically,    in    fact,  that  we  can  As  a  matter  of  fact  if  you 

Export  Administration  Act,  is  that  we,  there  is  such  a  case.  The  French  Gov-  buy   other   than   American    you   are 

the   United   States,    have   often   shot  ernment  is  contemplating  whether  to  buying  second  rate  because  the  na 

ourselves  in  the  foot  when  it  comes  to  allow  a  French  firm  to  export  com-  tions   that  are  now  proscribed  from 

using  export  controls  for  some  pur-  pressors  for  a  jet  nozzle  plant  to  be  purchasing  our  materials  come  to  us 


poses.  I  do  not  know  whether  the  Sen-    built  in  Brazil. 


first  to  see  if  they  can  get  waivers,  to 


T.  n^Z^TrfV'l"'  ^'?:  r'""  Ju^'for^^mfnutT-J"  ''""  ^'"^'°'"  ''''^  see  if  they  ca^  get  Tome  f^™  of  ex- 

this  or  not,  but  it  struck  me  that  we  J"st  for  a  minute?  emntion    thpfp   i<!   nn   nnPQtinn   thot 

shot  ourselves  in  the  foot  and  kept  ,  Mr   HEINZ.  Well,  let  me  ask  a  dif-  t^fte^kn^S  Sid  these  mTteJSS 

^rS^  embTeo  V  ^""^  ft"""'  '^H^  Sr  o^'Tgathlr-  theS^^'^re  'some  -"  i^  t^h^ds^if  fvlry  "few  "^Sd 

flrv^H  th^,^^n,tt^  n     ^^"^^'  r   °^"  cSrie?-!-FraSce    is   one    of   ther^  ^^at  we  lead  that  select  field.  As  long 

and   proceeded   to   make    if   vou  will  countries    that   supply    this    kind    of  ^^  safer  than  it  will  be  if  this  technolo- 

?xcuse    the   anaSgy     hay   whSe   oir  equipment  and  material?  We  are  not  gy  and  material   proliferates  around 

bam   burned  down    There  are  manv  talking   about   weapons   material,    we  tne  worm. 

captions  and  S  procedures  i?  the  ^""^  ""^  ^""^^^^  ^^^""^  ^"^1  ^°^-  *«  are       That  is  the  objective  of  this  amend- 

Sirt  Adr^inTstJatio^Act    I  c^ot  talking  about  material  of  a  different  ment.  I  understand  this  amendment  is 

speTk  as  an  expeTon  tht  Un^^^^  "^"'•^  ^^'fh  I  understand  you  cannot  not  germane  to  the  Banking  Commit- 

offered    bv    the    Senator    from    Npw  ^^^^    nuclear    weapons    out    of    but  tee.  It  certainly  is  germane  to  the  idea 

Hampshire  as  perfected  by  thT  SenT  ^l?'^^™^!*^  ""^  "^tf"^  '°  somebody  of  exports  of  material  from  this  coun- 

tor  from  Minnesota,  but  it  is  my  im-  *^°    ^f^    '^^    capability.    Are   there  try    and  therefore  we  felt  it  proper 

oression   that   this   ampndmpnt    mns  ^"'"^  °*^^'"  People  besides  the  French  and  appropriate  to  add  it  as  an  amend- 

somTo"  thTsam;^rs?s"^the^'^a"  "^^^^^^^^  ment  to  this  bill. 

embargo  because  it  really  does  not  on  ^e^  of  SuJJe  .Z°  ^^^  t'n  ^  ^^^°^^  ^.^^^^^^  ^^'^ 

its  face  appear  to  demand  any  kind  of  ^^5^  hetn7   Ye,  WpH    t  ,.v  tn  rr,v           i    k    "l^^'  'h^™  ^^^^  '^f"^^  f'"" 

restraint  from  the  other  people  who  fr^nd    f he  ?pnlfnr  Yroi  U^  R^^rf  ""T^  ^°"'^^  and  nuclear  technology 

iriend,  the  Senator  from  New  Hamp-  and  nuclear  material  is  not  an  appro- 


see  that  Senator  McClure  is  on  the       Mr.   HEINZ.   I   thank   the   Senator 


the  Argentines  replaced  us  as  suppli- 


ers 


Let   me   a.sk    eithpr    ^Pnator    Htt«     ^°°^-  "^  '^  chairman  of  the  Energy    from  Minnesota  for  his  comments,  and 
iREY    or  Senator    Rn«fr«w^T.     ar^    ^"^  ^^^"'"^^  Resources  Committee.  He    i  will  yield  the  floor  in  about  a  minute. 


PHREY    or    Senator    Boschwitz,    are    is.  I  am  sure,  far  more  expert  than  I  in       I  would  not  want  anybody  to  misun- 

hav'e'  cZpanTerthat'Tould'  iS    '^'^  J^''^'  ^"^  '''  ""'  ^"^^  '''  ^^^^    dersZ^  ^  3o^  ^'grain™  C^- 
suoolv  somr'of'  thp'\hfn."i^hTt^''p    ^L°^.^L.^?'^''^'.  ^    "^^    tainly  grain  is  not  a  critical  item  in  the 


supply  some  of  the  things  that  we  Export  Administration  Act  and  some  same  sense  as  nuclear  materials  How 
would  not  supply  as  a  result  of  his  of  the  thines  that  have  been  done  *w  as  nuclear  materials.  How- 
amendment  and  if  so  what  oniintriPs  "\  >-"*; /-"m^s  ^^nai  nave  oeen  aone  ever,  the  question  of  whether  a  course 
iouTd'";Sey  \"e'  anf  w'ouS  The"y'"b1  SI. 'KLrbe^^'l'yTeJuSctrto  ?  -"on.  whether  decreed  by  legisla- 
likely  or  unlikely  to  simply  move  in  S  counTry  and  to  man?  of  our  Ster  ^'"^  °'  ^^'^^^  '^  administrative  action. 


where  we  moved  out? 


ests,  this  strikes  me— even  if  I  was  not 


is  effective  is  very  germane. 


Mr.  HUMPHREY.  To  respond  to  the  going'toVopose"it"because  i't  is  n^eeV  ^  ""^^'  ^"^^  *^  ^^'^^  ^^''^  pointed 
question,  yes,  of  course,  there  are  maSI-I  ^Wn^  I  woulV  oo^^^^^  to  the  provisions  of  section  5  of  this 
other  suppliers,  but  we  will  never  be  in  anyway  in  substance  *''"'  ^^^  so-called  national  security  sec- 
a  position  to  use  moral  suasion  or  any  Mr  BOSCHWITZ  Will  the  Senator  "°"'  ^^^^'^e  ^e  say  that,  under  certain 
other  kind  of  suasion  if  we  are  the  from  Pennsylvania  yield  for  further  circumstances,  if  critical  items  on  the 
suppliers  in  the  first  instance,  and  comment  or  a  question'  control  list  are  not  bemg  controUed  by 
that  is  part  of  our  effort,  to  place  the  Mr  HEINZ  Yes  I  would  be  pleased  °^^  Cocom  allies,  foreign  availability 
United  States  in  a  position  where  it  is  to  yield.  '  ^^^*  ^^  taken  into  account,  as  to 
beyond  reproach  and  it  can  then  effec-  Mr.  BOSCHWITZ  Grain  that  is  now  whether  they  should  be  licensed  and 
tively  work  to  dry  up  this  trade  which  produced  in  perhaps  120  or  130  or  140  ^°'^  ^°  non-Cocom  nations, 
is  so  dangerous  to  world  safety.  nations  of  the  world  and  whose  pro-  '^^^^  ^  ^  ^''"ect  analogy.  But  the 
Mr.  HEINZ.  Does  the  Senator  be-  duction  can  easily  be  expanded  or  con-  ^^'^  embargo  is  known  to  all  Ameri- 
lieve  then  that  it  is  appropriate  for  tracted  is  really  not  analogous  to  nu-  eans.  The  intricacies  of  the  Export  Ad- 
this  body  to  endorse  actions  on  strictly  clear  components,  nuclear  parts,  and  ministration  Act  in  section  5  is  not, 
moral  grounds,  even  though  they  may  nuclear  technology.  First,  the  number  *"<*  ^  would  not  want  anybody  to 
not  be  effective?  of  nations  that  can  provide  this  tech-  think  I  believe  the  analogy  to  be  fare- 
Mr.  HUMPHREY.  It  is  the  opinion  nology  is  very  few.  In  the  event  that  fetched.  I  believe  it  to  be  accurate,  not 
of  this  Senator  that  this  would  be  an  we  are  going  to  restrain  the  prollfera-  with  respect  to  the  nature  of  the 
effective  measure,  but  there  is  far  tion  of  nuclear  weapons,  we  simply  items.  I  could  give  the  Senator  200 
more  involved  here  than  morality.  I  have  to  lead  the  way  in  restraining  the  critical  items  he  would  not  want  to  fall 
think  this  is  a  very  practical  amend-  proliferation  of  nuclear  technology  into  suiybody's  hands  who  was  not  on 
ment.  and  materials.  There  are  perhaps  a  our    side;    but.    for    the    most    part, 

Mr.  HEINZ.  Does  the  Senator  main-  half-dozen  nations  with  this  capability  nobody  has  heard  of  those  items, 

tain,  however,  that  those  other  coun-  in  the  world.  The  Senator  from  Perm-  Mr.  President,  I  have  received  a  com- 

tries  which  supply  will  be  in  some  way  sylvania    has    mentioned    several    of  munication    from    the    Secretary    of 

deterred  from  moving  in  and  supply-  them  in  his  statement.  They  are  not  Energy,  Mr.  Hodel,  who  has  written 

ing  the  countries  which  will  not  get  all  easy  to  deal  with.  I  agree  with  that  the  chairman  of  our  committee,  Sena- 

these  items  from  us?  Will  those  coun-  as  well.  But  if  we  do  not  give  some  tor  Garn,  in  opposition  to  this  amend- 

tries  be  in  any  way  deterred?  leadership  in  this  issue,  there  is  no  ment,  and  I  ask  unanimous  consent 
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Palklands  War,  the  head  of  the  Argen-  agreement  for  cooperation  with  these  Just  last  fall,  on  September  30,  1983, 

tine   program   stated   that   Argentina  nations  and  we  do  not  believe  that  we  a  joint  hearing  was  held  before  the 

would  consider  pursuing  "military  ap-  should  pursue  nuclear  commerce  with  Committee  on  Foreign  Relations  and 

plications"  of  nuclear  technology.  them.  the  Governmental  Affairs  Subcommit- 
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letter    be    printed    In    the 


that    the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy. 
Washington.  DC.  February  24.  1984. 
Hon.  Jake  Garn. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Garn:  Earlier  this  year.  I 
joined  Secretaries  Shultz  and  Baldrldge  in 
writing  to  Chairman  Garn  of  the  Senate 
Banking  Committee  to  express  our  strong 
opposition  to  an  amendment  intended  to  be 
offered  by  Senator  Humphrey  to  the  Export 
Administration  Act  which  would  further 
limit  this  country's  ability  to  participate  in 
the  worldwide  trade  of  nuclear  technology.  I 
believe  Senator  Garn  has  sent  you  a  copy  of 
our  letter. 

Because  I  believe  this  matter  is  of  such 
critical  importance  to  our  country's  inter- 
ests. I  am  writing  to  reiterate  my  grave  con- 
cerns about  the  impact  of  this  amendment. 
The  United  States  does  not  make  a  positive 
contribution  in  the  area  of  nonproliferation 
by  withdrawing  itself  further  from  the 
international  nuclear  community.  The  more 
we  isolate  ourselves,  the  less  our  voice  will 
be  heard. 

Many  countries  have  the  same  objectives 
as  we  have,  but  we  are  not  able  to  reach 
agreement  with  them  because  they  are  un- 
willing to  turn  over  their  national  sovereign- 
ty in  a  contract,  the  terms  of  which  are  dic- 
tated unilaterally  by  our  laws.  They  will  be 
further  deterred  from  leallng  with  us.  pre- 
ferring to  buy  the  sami  technology  and  the 
same  commodities  from  somebody  else,  be- 
cause we  impose  such  stringent  conditions. 
Even  though  this  amendment  affects  rela- 
tively few  nations,  by  unilaterally  changing 
the  rules  again,  it  would  further  demon- 
strate to  the  world  that  the  United  States  is 
no  longer  either  a  reliable  trading  partner 
or  a  rational  participant  in  the  international 
nuclear  community.  It  further  reduces  our 
leverage  to  influence  that  community. 

The  basic  objective  of  the  amendment's 
sponsors  is  good,  but  I  firmly  believe  we  can 
find  a  better  way  to  go  about  solving  the 
problem. 

At  the  very  least,  the  serious  questions 
raised  by  the  amendment  should  be  the  sub- 
ject of  hearings,  but  none  have  l>een  held  in 
either  body.  I  am  certainly  willing  to  meet 
with  those  who  are  interested  to  discuss  the 
subject,  but  as  the  situation  now  stands.  I 
strongly  encourage  you  to  oppose  this 
amendment. 
With  best  wishes. 
Sincerely, 

Donald  Paul  Hodel. 

Mr.  HEINZ.  Mr.  President,  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  to  Senator  Garn 
dated  January  30.  from  Secretary 
Shultz,  Secretary  Baldrige,  and  Secre- 
tary Hodel.  in  opposition  to  this 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State. 
Washington.  DC.  January  30.  1984. 
Hon.  Jake  Garn, 

Chairman.   Committee  on  Banking.   Hous- 
ing,   and    Urban   A/fairs.    U.S.    Senate. 
Washington,  D.C 
Dear  Mr.  Chairman:  During  Floor  consid- 
eration of  S    979.  Senators  Humphrey  and 


Roth  may  offer  an  amendment  which  would 
prohibit  the  licensing  for  export  or  re- 
transfer  to  certain  countries  of  nuclear  com- 
modities identified  under  Section  109  of  the 
Atomic  Energy  Act.  We  strongly  oppose  this 
amendment. 

This  proposal  would  have  far-reaching  im- 
pacts which  have  not  received  adequate  con- 
gressional review  in  the  relevant  commit- 
tees. 

The  range  of  commodities  or  transfers 
covered  by  the  amendment,  though  merit- 
ing control  because  of  their  nuclear  rela- 
tionship, does  not  pre.sent  dangers  from  the 
point  of  view  of  nuclear  weapons  prolifera- 
tion because  of  their  minor  character.  Sig- 
nificant U.S.  nuclear  trade  with  countries 
that  do  not  accept  safeguards  on  all  their 
nuclear  facilities  is  already  precluded  by  the 
Nuclear  Non-Proliferation  Act  (NNPA)  of 
1978.  This  statute  requires  nations  to  accept 
comprehensive  safeguards  in  order  to  be  eli 
gible  for  major  nuclear  exports  or  re- 
transfers.  The  Administration  strongly  sup- 
ports such  comprehensive  safeguards.  The 
President  is  undertaking  a  new  initiative  to 
convince  other  nuclear  suppliers  to  require 
comprehensive  safeguards  as  a  condition  for 
major  new  nuclear  supply  commitments.  We 
believe  such  a  change  in  International  nu- 
clear export  rules  should  be  achieved 
through  negotiation,  and  not  dictated  uni- 
laterally in  U.S.  legislation. 

Moreover,  enactment  of  this  amendment 
would  damage  our  efforts  to  achieve  the 
very  non-proliferation  goals  which  are  the 
basis  of  this  amendment.  If  our  ability  to 
conduct  non-sensitive  nuclear  commerce  is 
denied,  the  U.S.  will  be  unable  to  provide 
concrete  incentives  for  countries  of  prolif- 
eration concern  to  accept  broader  safe- 
guards and  to  act  in  ways  consistent  with 
non-proliferation  goals. 

Finally,  adoption  of  the  proposed  amend- 
ment would  disrupt  the  present  regulatory 
structure  established  by  the  NNPA  without 
compensating  benefit.  This  system  of  con- 
trols was  carefully  developed  to  permit  a  de 
termination  on  a  case-by-case  basis  as  to 
which  types  of  nuclear  cooperation  pose  un- 
acceptable proliferation  risks.  By  treating 
minor  nuclear  exports  and  retransfers  in 
the  same  fashion  as  major  items  having  real 
proliferation  significance,  the  Humphrey- 
Roth  amendment  upsets  a  balanced  and 
sensible  system  which  is  working  well  to  ad- 
vance both  U.S.  national  security  and  trade 
interests. 

For  these  reasons,  we  urge  you  to  oppose 
this  amendment  and  any  other  nuclear 
trade  restrictions  which  would  injure  grave- 
ly United  States  foreign,  nuclear  non-prolif- 
eration, and  trade  interests. 
Sincerely  yours, 

George  P.  Shultz. 

Secretary  of  State. 
Malcolm  Baldrige. 

Secretary  of  Commerce. 
Donald  P.  Hodel. 

Secretary  of  Energy. 

Mr.  HEINZ.  Mr.  President,  I  do 
oppose  this  amendment,  and  I  urge  its 
defeat. 

(Mrs.  HAWKINS  assumed  the 
Chair.) 

Mr.  LEVIN.  Madam  President.  I 
should  like  to  supplement  the  com- 
ments of  my  friend  from  Pennsylvania 
on  the  question  he  asked. 

We  presently  have  a  prohibition 
against  the  sale  of  nuclear  reactors. 
That  provision  is  already  law.  I  assume 


that  our  friend  from  Pennsylvania  is 
not  suggesting  that  we  back  away 
from  that  prohibition  in  the  law,  even 
though  there  is  another  country,  at 
least  one.  that  ignores  that  and  does 
create  powerplants  in  countries  that 
have  not  accepted  full  scope  safe- 
guards. 

I  just  want  to  repeat  this  because  it 
is  important:  France  will  build  a  pow- 
erplant  reactor  in  South  Africa,  al- 
though we  will  not.  Under  existing 
law,  the  primary  components  cannot 
be  sold  to  South  Africa. 

All  we  are  doing  in  this  amendment 
is  saying  that  in  addition  to  prohibit- 
ing the  primary  components  from 
going  to  South  Africa— and  they  can 
get  them  from  France— we  do  not 
want  the  secondary  components  or  the 
technology  to  be  able  to  go  to  coun- 
tries like  South  Africa. 

So,  in  answer  to  my  friends  ques- 
tion, this  will  be  just  as  effective  as 
our  prohibition  on  the  primary  compo- 
nents. If  you  want  to  argue  that  our 
prohibition  on  the  primary  compo- 
nents is  not  effective,  then  I  suggest 
that  at  least  we  are  forcing  those 
countries  to  pay  more  and  get  lesser 
grade  in  technology  when  they  go  else- 
where. That  is  more  than  just  a  moral 
price.  It  is  more  than  a  moral  point  we 
are  making  by  putting  these  extra 
items  on  the  list  in  this  amendment. 
We  are  saying:  "You  cannot  get  sec- 
ondary components  and  you  cannot 
get  technology,  either,  the  way  you 
cannot  get  primary  components  in  the 
absence  of  a  waiver  by  the  President, 
unless  you  accept  the  full  scope  safe- 
guards." 

Madam  President,  I  am  proud  to 
support  the  perfecting  amendment  of 
the  Senator  from  Minnesota,  which 
has  been  accepted,  and  to  support  the 
amendment  of  Senators  Humphrey 
and  Roth.  This  is  a  critical  amend- 
ment. To  provide  nuclear  materials 
and  technology  to  countries  that 
refuse  to  sign  the  nonproliferation 
treaty  is  simply  dangerous  to  the 
world  health.  To  provide  nuclear  ma- 
terials or  technology  to  nonnuclear 
weapons  nations  that  do  not  accept 
international  Atomic  Energy  Agency 
FuUscope  safeguards  is  inviting  disas- 
ter. 

In  August  1983,  the  Department  of 
Energy  authorized  the  retransfer  of 
143  tons  of  U.S.  origin  heavy  water 
from  West  Germany  to  Argentina,  but 
Argentina  has  refused  to  put  all  of 
their  nuclear  facilities  under  IAEA 
safeguards.  The  purpose  of  the  IAEA 
safeguards  program  is  to  maintain 
control  of  plutonium  and  other  mate- 
rials that  could  be  diverted  to  the  pro- 
duction of  nuclear  explosives.  The 
Congressional  Research  Service  has 
issued  a  report  which  indicates  that 
Argentina  might  acquire  the  technolo- 
gy and  materials  necessary  for  nuclear 
explosives  within  2  years.  During  the 


Palklands  War,  the  head  of  the  Argen- 
tine program  stated  that  Argentina 
would  consider  pursuing  "military  ap- 
plications" of  nuclear  technology. 

On  November  18.  1983.  Argentina 
announced  the  completion  of  a 
"medium-sized"  uranium-enrichment 
plant,  which  they  refuse  to  place 
under  IAEA  safeguards.  Furthermore. 
Argentina  and  Libya  are  discussing  nu- 
clear cooperation  for  "medical  iso- 
topes." And  still  Argentina  refuses  to 
sign  the  Nuclear  Non-proliferation 
Treaty  or  agree  to  fullscope  safe- 
guards. 

In  the  face  of  all  of  that,  the  admin- 
istration and  the  DOE  still  authorized 
the  retransfer  of  143  tons  of  heavy 
water,  a  material  that  is  essential  for 
converting  uranium  to  plutonium. 

On  Setember  30.  1983,  the  DOE  also 
authorized  12  U.S.  firms  to  export  nu- 
clear technology  to  South  Africa's 
French-built  Koeburg  power  reactors. 
South  Africa  is  a  non-NPT  nation  that 
operates  an  unsafeguarded  uranium 
enrichment  plant  capable  of  producing 
atom-bomb  material.  Several  years 
ago,  there  were  unconfirmed  U.S.  sat- 
ellite indications  of  a  nuclear  test  in 
the  South  Atlantic  off  the  South  Afri- 
can coast. 

In  both  incidents,  the  administration 
was  able  to  approve  these  transactions 
without  corisulting  Congress  and  there 
is  no  effective  requirement  in  the  law 
that  Congress  be  given  the  opportuni- 
ty to  review  these  transfers. 

The  5  years  since  the  Nuclear  Non- 
proliferation  Act  was  signed  into  law 
have  illuminated  some  of  the  loop- 
holes and  inconsistencies  that  must  be 
corrected  in  order  for  us  to  effectively 
continue  our  leadership  role  in  preven- 
tion of  the  spread  of  nuclear  weapons. 

We  properly  give  a  lot  of  attention 
to  limiting  and  controlling  technology 
transfers  to  the  Soviet  Union.  But  it  is 
equally  urgent  to  give  serious  atten- 
tion to  reducing  the  likelihood  that 
some  smaller  nation,  such  as  Iran, 
Libya,  South  Africa  might  obtain  nu- 
clear weapons?  The  results  could  be 
catastrophic. 

I  am  proud  to  be  a  cosponsor  of  this 
perfecting  amendment  to  the  Hum- 
phrey-Roth amendment  that  will  help 
us  avoid  such  a  disaster.  Our  amend- 
mont  will  close  the  door  further  on  nu- 
clear proliferation.  By  requiring  that 
technology  transfers  covered  by  sec- 
tion 57b  of  the  Atomic  Energy  Act 
meet  the  fullscope  safeguards  require- 
ment, we  can  ,  reaffirm  our  commit- 
ment to  nuclear  nonproliferation. 

Our  amendment  impacts  future 
technology  transfers  for  a  very  few  na- 
tions. Only  six  nations  with  nuclear  fa- 
cilities have  yet  to  sign  the  NPT  or 
agree  to  fullscope  safeguards. 

There  are  several  other  nations  (in- 
cluding Iraq.  Libya,  and  Iran)  that 
have  signed  the  NPT,  but  who  contin- 
ue to  express  an  interest  in  acquiring 
nucleau-  explosives.  We  do  not  have  an 


agreement  for  cooperation  with  these 
nations  and  we  do  not  believe  that  we 
should  pursue  nuclear  commerce  with 
them. 

By  aicceding  to  the  demands  of  coun- 
tries like  South  Africa,  who  refuse  to 
join  in  the  international  nonprolifera- 
tion treaty,  we  are  providing  nuclear 
technology  that  supports  their  efforts 
to  acquire  the  very  thing  that  we  wish 
to  prevent:  nuclear  weapons  capabil- 
ity. 

Madam  President,  there  are  those 
that  say  that  this  amendment  will 
hurt  our  image  as  a  reliable  supplier. 
They  are  wrong. 

This  amendment  is  prospective,  not 
retroactive.  No  existing  contractual 
agreement  between  us  and  another 
nation  will  be  affected. 

Furthermore,  by  signing  the  Nuclear 
Non-Proliferation  Treaty  and  agreeing 
to  fullscope  safeguards,  other  nations 
will  assure  themselves  of  reliable  sup-' 
port  from  the  nuclear  supplier  states. 

Why  do  nations  still  refuse  to  accept 
fullscope  safeguards?  The  only  obvious 
reason  is  a  desire  to  maintain  the 
flexibility  to  develop  nuclear  explo- 
sives. 

Even  so,  if  the  administration  deter- 
mines that  withholding  a  particular 
technology  authorization  would  be  se- 
riously prejudicial  to  the  national  se- 
curity of  the  United  States,  the  Presi- 
dent may  present  his  waiver  to  Con- 
gress. I  am  certain  Congress  would 
support  waivers  to  allow  for  nuclear 
commerce  when  it  is  in  our  best  inter- 
est. 

Madam  President,  the  administra- 
tion says  that  this  legislation  will 
lessen  their  ability  to  negotiate,  that 
cooperation  is  better  than  unilateral 
decisions  by  the  United  States.  But  I 
ask  you: 

What  have  we  gained  by  continuing 
to  make  exceptions  for  the  few  non- 
NPT  signers?  I  have  yet  to  find  a  con- 
crete reason  for  our  capitulation  to 
this  form  of  blackmail.  Each  of  these 
countries  are  continuing  to  expand 
and  develop  their  nuclear  weapons  ca- 
pability, and  we  have  yet  to  gain  a 
single  significant  concession  for  our 
"rule  bending." 

The  only  leverage  we  have  is  our  su- 
perior technology.  Ultimately,  with 
our  help,  these  countries  will  have 
gained  the  benefit  of  our  support,  and 
then  we  will  not  even  have  that  bar- 
gaining ability.  We  will  have  given  it 
away,  for  nothing,  in  terms  of  our  goal 
of  reducing  the  proliferation  of  nucle- 
ar weapons. 

The  administration  argues  that  we 
should  have  hearings  on  these  issues 
before  we  proceed  with  this  legisla- 
tion. 

Since  the  95th  Congress.  Senator 
Percy's  Subcommittee  on  Energy  Nu- 
clear Proliferation,  and  governmental 
processes  has  held  10  days  of  hearings 
on  this  topic. 


Just  last  fall,  on  September  30,  1983, 
a  joint  hearing  was  held  before  the 
Committee  on  Foreign  Relations  and 
the  Governmental  Affairs  Subcommit- 
tee on  Energy,  Nuclear  Proliferation, 
and  Government  Processes  on  the 
very  issues  that  are  before  us  today. 

As  Chairman  Percy  said  then.  "The 
threat  of  a  world  filled  with  nuclear 
armed  nations  is  just  too  great  for  a 
business  as  usual  approach  to  nonpro- 
liferation." 

It  seems  to  me  that  a  call  for  more 
hearings  is  business  as  usual. 

Senator  Percy  also  said: 

I  hope  I  never  see  the  day  when  South 
Africa  explodes  a  nuclear  weapon  ...  I  es- 
pecially do  not  want  the  United  States  to  be 
viewed  by  the  rest  of  Africa  and  the  world 
as  an  accomplice  if  this  occurred  .  .  . 

I  am  concerned  that  we.  as  a  Nation,  and, 
in  particular,  we  in  the  Congress,  may  be 
losing  our  grip  on  nonproliferation. 

Another  quote: 

Argentina,  engaged  in  nuclear  commerce 
with  a  nation  with  openly  aggressive,  even 
terrorist  intentions,  that  is  Libya.  Here 
comes  the  United  States  drifting  into  the 
picture  offering  a  little  help  here  and  a 
little  help  there.  It  makes  no  sense. 

It  is  time  to  make  sense  out  of  our 
nonproliferation  policy.  We  need  con- 
sistent legislation  across  the  entire 
spectrum  of  nuclear  export  licensing— 
whether  it  be  by  the  NRC  or  DOE. 

Let  us  be  careful  to  avoid  the  pitfalls 
of  allowing  unsafe-guarded  non- 
weapon  states  to  acquire  nuclear  weap- 
ons. It  is  often  said  that  "an  ounce  of 
prevention  is  worth  a  pound  of  cure." 
In  this  case,  there  is  no  cure.  Preven- 
tion is  our  only  option.  We  cainnot 
afford  to  continue  to  support  the  nu- 
clear programs  of  nations  that  do  not 
accept  fullscope  safeguards,  at  least  in 
the  absence  of  a  conscious  waiver  by 
the  President  and  Congress. 

Each  of  us  must  consider  the  ramifi- 
cations of  allowing  continuous  use  of 
loopholes  in  the  existing  laws.  None  of 
the  small  potential  commercial  gains 
that  the  administration  hopes  to 
achieve  through  its  course  of  action 
can  be  defended  as  being  worth  the  in- 
calculable risk  we  are  taking.  The 
Humphrey-Roth  amendment  is  an  ad- 
mirable move  toward  nonproliferation, 
but  I  believe  we  should  go  one  step 
further  to  insure  that  we  do  not  con- 
tinue to  support  the  nuclear  programs 
in  nations  which  refiise  fullscope  safe- 
guards. 

The  Humphrey-Roth  amendments 
says  we  should  require  fullscope  safe- 
guards for  components.  Our  amend- 
ment would  provide  for  technology 
transfers  to  also  be  covered  by  those 
safeguards. 

Madam  President,  I  should  like  to 
comment  briefly  on  the  germaneness 
point  that  has  been  raised  by  the  Sen- 
ator from  Pennsylvania. 

This  amendment  has  been  added  to 
this  bill  in  the  House.  The  House  has  a 
much  more  severe  and  strict  germane- 
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It  was  because  of  my  growing  con- 
cern about  the  adverse  impact  of  cer- 
tain provisions  of  the  present  law  on 
exports  that  I  introduced  my  bill.  S. 


places  no  time  limit  on  the  process  for 
those  goods  subject  to  national  securi- 
ty controls.  Moreover,  by  giving  the 
Department   of   Defense   broader   au- 


importance  of  that  technology  and  Im- 
poses safeguards  on  Its  transfer. 
We  already  require  full-scope  safe- 
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ness  requirement.  So,  clearly,  this  is 
not  a  sudden  add-on  to  a  bill  where  it 
is  not  expected.  This  was  all  debated 
In  the  House,  was  added  to  the  House 
bill,  which  is  l)efore  us.  This  has  been 
the  subject  of  day  after  day  of  hear- 
ings before  the  Senate,  both  in  the 
Governmental  Affairs  Commmittee 
and  in  the  Poreigii  Relations  Commit- 
tee, so  that  we  have  had  many  days  of 
hearings  on  the  subject  of  these 
amendments.  It  catches  nobody  by 
surprise.  They  have  been  well  debated 
and  discussed.  They  have  been  added 
in  the  House  bill. 

I  think  it  is  totally  appropriate  that 
we  take  this  step.  Unless  we  do  it  now. 
there  will  not  be  an  opportunity  for  us 
to  reduce  the  threat  of  nuclear  materi- 
als to  the  survival  of  this  world. 

(By  request  of  Mr.  Levin,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:  ) 

•  Mr.  HART.  Madam  President.  I  sup- 
port the  Humphrey-Roth  amendment 
to  the  Export  Administration  Act. 

Madam  President,  we  live  in  trou- 
bled times.  The  threat  of  nuclear  war 
hangs  over  all  our  heads,  regional  wars 
seem  commonplace  and  strife  in  the 
Middle  Elast  almost  the  status  quo.  Do- 
mestic conflict  threatens  the  stability 
of  goverrunents  around  the  world  and 
terrorism  is  an  increasingly  popular 
form  of  political  expression.  The  tur- 
moil requires  us  to  be  all  the  more 
alert  in  protecting  our  national  securi- 
ty interests.  National  security  means 
much  more  than  enormous  Pentagon 
expenditures  and  the  arms  race.  Pro- 
tecting our  vital  interests  means  pro- 
tecting ourselves  against  terrorist 
threats  and  nations  that  would  foment 
disorder.  We  have  been  sadly  remind- 
ed of  the  penalty  for  failing  to  take 
proper  precautions  against  terrorist 
attacks— such  as  the  tiombing  of  the 
Marine  Headquarters  in  Beirut.  Yet, 
the  bomb  that  cost  the  lives  of  our  ma- 
rines was  but  a  firecracker  compared 
to  the  devastation  a  small  and  crude 
nuclear  device  would  wreak. 

It  is  not  too  difficult  to  imagine  a 
nation  held  hostage  by  a  nuclear 
device  in  this  day  and  age.  And  it  is 
even  less  difficult  to  imagine  the  spec- 
ter of  a  Third  World  nation  building 
nuclear  weapons  from  technology  and 
material  diverted  from  their  civilian 
nuclear  power  program  or  obtained  il- 
licitly. It  is  not  unrealistic  to  suppose 
that  a  terorist  group  might  acquire  or 
build  a  nulear  device  or  that  a  Third 
World  nation  might  attack  a  neighbor 
with  a  nuclear  weapon  to  settle  an  his- 
torical rivalry.  Such  scenarios  are  not 
vague  and  poorly  defined  threats. 
They  are  real  and  immediate. 

Madam  President.  India  has  ex- 
ploded a  "peaceful"  nuclear  device  and 
plans  to  explode  another  in  defiance 
of  the  international  community. 
South  Africa  may  have  exploded  a  nu- 
clear bomb  in  the  South  Atlantic. 
Libya  has  announced  its  intention  to 


acquire  nuclear  weapons  and  Argenti- 
na, Brazil,  and  Pakistan,  among 
others,  are  on  the  verge  of  bridging 
the  gap  between  atoms  for  peace  and 
atoms  for  devastation. 

E>espite  our  historic  commitment  to 
controlling  the  proliferation  of  nucle- 
ar weapons,  the  policies  of  this  admin- 
istration are  contributing  to  the  indis- 
criminate spread  of  nuclear  weapons 
capability.  The  administration  contrib- 
utes to  proliferation  in  two  ways: 
Through  neglect  by  abandoning  the 
U.S.  role  as  the  international  leader  in 
efforts  to  control  the  flow  of  nuclear 
technology  and  material:  and  actively, 
by  selling  nuclear  technology  and  ma- 
terial to  almost  any  one  who  asks  for 
it  without  requiring  safeguards  agree- 
ments. 

Over  the  past  year,  the  administra- 
tion has  approved  the  transfer  of 
spare  parts  to  India  for  its  Tarapur  re- 
actors, of  heavy  water  to  Argentina, 
and  the  sale  of  maintenance  and  serv- 
ice contracts  for  the  Koeburg  reactors 
in  South  Africa.  None  of  these  nations 
have  agreed  to  full-scope  safeguards, 
none  have  signed  the  Nonproliferation 
Treaty,  and  none  have  signed  mutual 
cooperation  agreements.  Such  trans- 
fers and  sales  are  inconsistent  with  ef- 
forts to  contain  nuclear  weapons  and 
with  the  stated  policy  of  the  Reagan 
administration. 

The  Humphrey-Roth  amendment  to 
the  Export  Administration  Act  as  per- 
fected by  the  Levin-Boschwitz  amend- 
ment is  simple  and  straightforward. 
But  it  closes  important  loopholes  in 
current  nonproliferation  law  and 
makes  consistent  export  policies  for 
nuclear  component  materials,  and 
technology. 

At  this  time,  the  Nuclear  Regulatory 
Commission  may  license  sales  or  trans- 
fers of  components  for  nuclear  facili- 
ties such  as  electricity  generating  sta- 
tions and  uranium  enrichment  plants, 
retransfers  of  nuclear  materials,  and 
nuclear  technology  transfers  if  the  re- 
ceiving nation  agrees  to  use  such  im- 
ports only  in  facilities  with  full-scope 
safeguards  and  that  the  imports  will 
not  be  used  to  support  nuclear  weap- 
ons programs.  The  Humphrey-Roth 
amendment  would  require  that  na- 
tions wishing  to  receive  nuclear  com- 
ponent, technology,  and  materials  im- 
ports further  demonstrate  their  com- 
mitment to  controlling  the  spread  of 
nuclear  weapons  by  ratifying  the  Nu- 
clear Nonproliferation  Treaty.  While 
passage  of  the  amendment  would  be  a 
significant  step  forward  in  efforts  to 
reduce  the  threat  of  nuclear  terrorism 
around  the  world,  it  leaves  in  place  the 
power  of  the  President  to  waive  sec- 
tions of  nonproliferation  law  in  the  in- 
terests of  national  security. 

Madam  President,  we  have  few  tools 
at  our  disposal  to  control  the  spread  of 
nuclear  weapons  technology.  Bilateral- 
ly we  can  negotiate  mutual  coopera- 
tion agreements,  we  can  establish  our- 


selves as  a  "reliable  supplier"  of  solely 
nonweapons  usable  low-enriched  ura- 
nium and  related  technology,  and  we 
can  refuse  to  supply  to  any  nation 
that  does  not  sign  nonproliferation 
agreement  and  treaties  on  nuclear  ma- 
terials and  components.  International- 
ly, we  can  do  little  but  rely  on  existing 
international  institutions  such  as  the 
International  Atomic  Energy  Agency 
(IAEA),  and  multilateral  agreements. 
At  times  the  measures  available  seem 
ineffective  and  efforts  to  control  pro- 
liferation a  losing  battle.  Yet,  we 
cannot  abandon  the  fight. 

The  IAEA  is  the  only  international 
institution  dedicated  to  setting  non- 
proliferation  standards  and  to  moni- 
toring compliance  with  established 
safeguards.  No  nation  can  be  forced  to 
sign  agreements  or  treaties,  nor  can 
any  nation  be  forced  to  admit  IAEA 
inspectors  to  its  nuclear  facilities.  But 
no  nation  has  the  right  to  continue  to 
receive  nuclear  lechnology  and  materi- 
al if  it  refuses  to  cooperate  with  the 
international  community's  efforts  to 
arrest  the  spread  of  nuclear  terror. 

Madam  President,  the  Humphrey- 
Roth  amendment  is  simple  and  direct. 
It  is  a  step  in  the  right  direction.  To 
pass  the  amendment  is  an  important 
signal,  the  least  the  Senate  can  do  to 
send  a  signal  to  the  President,  to  the 
American  people,  and  to  the  world 
that  we  are  concerned  about  the  spec- 
ter of  nuclear  terrorism.  I  urge  my  col- 
leagues to  join  in  support  of  this 
amendment.* 

Mr.  TSONGAS.  Madam  President,  I 
would  like  to  offer  my  support  for  S. 
979  which  amends  and  reauthorizes 
the  Export  Administration  Act  of 
1979.  While  in  some  areas  it  does  not 
go  as  far  in  reducing  Government  reg- 
ulations as  I  would  have  liked,  I  do 
think  the  bill  strikes  a  reasonable 
overall  compromise  between  the  need 
to  protect  our  national  security  and 
the  need  to  help  American  exporters 
by  reducing  the  barriers  to  legitimate 
international  trade.  Under  current 
law,  the  export  of  commercial  technol- 
ogy has  become  increasingly  difficult, 
costly,  and  slow  because  of  elaborate 
licensing  procedures  and  the  vast 
number  of  goods  subject  to  licensing 
requirements.  S.  979  should  improve 
the  situation  in  many  ways. 

The  Export  Administration  Act  as 
amended  by  this  bill  is  particularly  im- 
portant for  exporters  in  Massachu- 
setts and  the  New  England  region  gen- 
erally, because  of  the  dependence  of 
our  region  on  exports  of  high  technol- 
ogy products.  For  New  Englanders, 
these  exports  mean  jobs.  An  estimated 
200.000  workers  depend  on  export 
sales.  And,  because  the  development 
and  sale  of  high  technology  products 
is  one  of  the  fastest  growing  sectors  of 
the  region,  reducing  export  barriers  is 
important  to  the  health  of  our  re- 
gion's economy  in  coming  years. 


It  was  because  of  my  growing  con- 
cern about  the  adverse  impact  of  cer- 
tain provisions  of  the  present  law  on 
exports  that  I  introduced  my  bill.  S. 
1299.  the  Export  Administration  Im- 
provement Amendments  of  1983,  with 
Senator  Gorton  of  Washington.  Brief- 
ly, our  bill  included  changes  designed 
to  streamline  the  export  licensing 
process  and  reduce  delays.  In  many 
cases,  the  long  timelag  between  the 
application  for  a  license  and  approval 
was  tantamount  to  a  loss  of  sales  as 
potential  customers  grew  impatient 
and  placed  their  orders  with  alterna- 
tive suppliers.  To  address  this  prob- 
lem, our  bill  established  a  comprehen- 
sive operations  license  and  expanded 
the  use  of  bulk  and  distribution  li- 
censes. It  also  required  the  Secretary 
of  Commerce  to  give  greater  consider- 
ation to  foreign  availability  of  prod- 
ucts in  the  determination  of  which 
products  should  be  subject  to  licensing 
and  to  justify  the  continuation  of  con- 
trols on  products  on  which  all  licenses 
had  been  approved  during  the  previ- 
ous year.  Responding  to  the  needs  ex- 
pressed by  exporters  of  technology 
products,  the  bill  prevented  the  impo- 
sition of  controls  on  goods  simply  be- 
cause they  contained  microprocessors 
or  microcomputers.  Control  efforts,  we 
believe,  should  focus  on  technical  ca- 
pabilities rather  that  the  fact  a  given 
product  has  a  computer  chip  in  it. 

S.  979  incorporates  many  of  the  fea- 
tures of  our  bill.  It  significantly  re- 
duces the  licensing  requirements  for 
exports  to  our  allies  in  CoCom.  At 
present,  about  one-third  of  the  75,000 
license  applications  filed  yearly  are  for 
shipments  to  our  NATO  allies.  Almost 
without  exception,  they  are  approved, 
but  the  process  c<n^  exporters  time 
and  money.  This  provision  should  save 
exporters  these  costs  while  at  the 
same  time  allowing  Government  offi- 
cials to  focus  their  attention  on  areas 
of  greater  national  security  concerns. 
The  bill  also  expands  bulk  general  dis- 
tribution licensing  and  creates  a  com- 
prehensive operations  license  that  will 
facilitate  trade  to  free  world  markets. 

In  addition.  S.  979  provides  for  con- 
tract sanctity  so  that  contracts  already 
in  effect  before  the  imposition  of 
export  controls  for  foreign  policy  rea- 
sons may  not  be  revoked  in  whole  or  in 
part.  This  provision  is  of  key  concern 
to  many  equipment  makers  who  pro- 
vide maintenance  on  their  equipment 
on  an  ongoing  basis.  It  should  also 
reduce  the  uncertainty  among  poten- 
tial buyers  of  American  products. 

In  a  number  of  areas,  however,  the 
bill  does  not  go  as  far  as  I  would  have 
liked  in  streamlining  the  cumbersome 
licensing  system.  No  provision  was 
made  for  lifting  controls  over  routine- 
ly approved  exports,  and  while  the  leg- 
islation recognizes  the  need  to  consid- 
er the  foreign  availability  of  similar 
products  and  shifts  the  burden  of 
proof  from  industry  to  Government,  it 


places  no  time  limit  on  the  process  for 
those  goods  subject  to  national  securi- 
ty controls.  Moreover,  by  giving  the 
Department  of  Defense  broader  au- 
thority to  review  any  proposed  export 
of  any  goods  or  technology  than  under 
current  law,  it  creates  the  potential 
for  new  delays  in  exports  to  other 
Western  nations.  This  is  unfortunate 
because  the  current  division  of  respon- 
sibility between  the  Departments  of 
Defense  and  Commerce  has  proven  ef- 
fective. Finally,  although  the  bill's  ac- 
companying report  contairis  language 
which  recognizes  that  controls  need 
not  be  imposed  on  products  simply  be- 
cause they  contain  a  microprocessor, 
the  bill  itself  does  not  explicitly  ad- 
dress the  issue. 

Madam  President,  the  House-passed 
version  of  the  reauthorization  of  the 
Export  Administration  Act,  H.R.  3231, 
resolves  the  issues  of  concern  that  I 
have  raised  in  connection  with  S.  979. 
I  would,  therefore,  hope  that  the  con- 
ference committee  members  would 
adopt  legislation  closer  to  that  version 
because  I  believe  we  can  and  should  go 
further  in  reducing  the  redtape  facing 
exporters  without  jeopardizing  our  na- 
tional security.  It  is  both  counterpro- 
ductive, and,  in  the  end,  against  our 
national  security  to  impose  unneces- 
sary restrictions.  Our  trade  deficit  is  at 
a  record  high  and  international  com- 
petition in  world  markets  is  fierce. 
The  economy's  future  health— and  its 
security— depends  in  part  on  our  abili- 
ty to  increase  America's  competitive- 
ness and  an  aggressive  export  effort 
must  be  recognized  as  a  key  to  success. 

Mr.  PROXMIRE.  Madam  President, 
I  support  the  amendment  offered  by 
Senator  Boschwitz  as  it  modifies  the 
amendment  offered  by  Senator  Hum- 
phrey, which  I  have  already  discussed. 

The  Humphrey  amendment  requires 
full-scope  safeguards.  And  an  agree- 
ment for  nuclear  cooperation  between 
the  United  States  and  any  country 
before  we  ship  or  retransfer  nuclear 
components. 

The  Boschwitz  amendment,  a  per- 
fecting amendment,  will  require  the 
same  safeguards  for  nuclear  technolo- 
gy transfers.  Nuclear  technology 
transfers  involve  the  export  of  know- 
how,  as  opposed  to  reactor  compo- 
nents. It  includes  things  like  blue- 
prints, manuals,  engineering  and 
design  services,  and  even  the  manufac- 
ture of  the  reactor  itself,  as  long  as 
the  actual  construction  and  assembly 
take  place  outside  the  United  States. 

Technology  transfer  is  in  many  ways 
the  most  dangerous  form  of  nuclear 
commerce,  since  it  make  all  others 
possible.  A  fully  operational  nuclear 
reactor  would  be  useless  to  virtually 
any  nation  outside  the  nonprolifera- 
tion regime  without  the  technology  in 
the  form  of  training,  maintenance, 
and  consultative  services  necessary  to 
run  it.  This  amendment  recognizes  the 


importajice  of  that  technology  and  im- 
poses safeguards  on  its  transfer. 

We  already  require  full-scope  safe- 
guards for  sales  of  reactors  and  fuel. 
Adding  reactor  components  to  that 
-«roup  as  proposed  by  Senator  Hum- 
phrey's amendment  makes  sense.  As 
another  step  in  the  process,  we  need  to 
control  the  flow  of  nuclear  technology 
to  the  few  countries  which  represent 
threats  to  our  nuclear  nonprolifera- 
tion policy.  This  perfecting  amend- 
ment accomplishes  that  and  I  urge  its 
adoption. 

Madam  President,  I  should  like  to 
say  one  thing  in  response  to  the  Sena- 
tor from  Permsylvania. 

It  seem  to  me  almost  incredible  to 
compare  our  shipment  of  wheat  with  a 
shipment  of  nuclear  reactors  and  nu- 
clear parts  that  can  be  converted  to 
nuclear  weapons.  I  think  all  of  us  rec- 
ognize that  wheat  will  not  come  back 
to  destroy  Minneapolis  or  Detroit  or 
Pocatello  or  any  other  city  in  this 
country.  We  know  that  the  nuclear 
materials  and  know-how  could  come 
back  as  bombs,  unless  we  provide  the 
kind  of  safeguards  which  this  amend- 
ment offers.  It  is  hard  for  me  to  un- 
derstand how  there  can  be  any  argu- 
ment that  we  should  permit  the  ship- 
ment of  nuclear  materials  or  equii>- 
ment  that  can  be  used  to  build  nuclear 
weapons  without  adequate  safeguards. 

These  two  amendments  simply  pro- 
vide that  we  require  that  any  country 
which  receives  U.S.  nuclear  technolo- 
gy agree  to  the  inspection  by  the 
International  Atomic  Energy  Agency. 
That  is  what  we  are  requiring.  The  in- 
spection would  made  sure  that  tech- 
nology is  not  diverted  to  military  pur- 
poses. 

Madam  President,  I  am  confident 
that  if  the  American  people  had  an  op- 
portunity to  consider  this  amendment 
and  to  vote  on  it,  the  vote  would  be 
overwhelming.  We  had  a  nuclear- 
freeze  resolution  offered  in  Wisconsin, 
on  a  referendum,  and  it  passed  by  a 
vote  of  3  to  1. 

Many  people  might  oppose  the  nu- 
clear freeze.  The  matter  before  us  is 
far  more  modest.  It  would  simply  say 
that  we  should  not  take  our  own  tech- 
nology and  make  it  available,  in  effect, 
for  military  purposes. 

I  am  really  shocked  and  surprised 
that  this  is  not  simply  accepted  unani- 
mously by  the  committee.  All  of  us 
recognize  the  dangers  of  nuclear  pro- 
liferation. I  cannot,  for  the  life  of  me, 
understand  how  there  can  be  any  ob- 
jection to  providing  safeguards  which 
will  make  sure  that,  when  countries 
receive  the  nuclear  technology  of  the 
United  States  of  America,  it  does  not 
end  up  in  a  nuclear  weapon  which 
could  destroy  us. 
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(Purpose;  To  advance  the  Nuclear  Non-Pro- 
llferatlon  Policy  of  the  United  States  by 
Broader   ADDlication   of   FuIlSoooe   Safe- 


be  inimical  to  the  common  defense  and  se- 
curity. The  Secretary  of  Energy  shall  estab- 
lish orderly  and  expeditious  procedures,  in- 
cluding provision  for  necessary  administra- 


tributed  earlier  today,  which  included 
the  text  of  the  amendment,  a  descrip- 
tion and  explanation  of  the  amend- 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3629 


believe  such  a  change  in  International  nu- 
clear   export    rules    should    be    achieved 
through  negotiation,  and  not  dictated  uni- 
laterally in  U.S.  legislation 
Moreover,  enactment  of  this  amendment 


U.S.  law  and  policy  in  the  Nuclear 
Non-Proliferation  Act  of  1978.  The 
substitute  also  would  apply  the  care- 
fully crafted  concepts  of  the  Nuclear 

Unn-Prnlifprnf inn    Art    nf   197R     inrllld- 


extend  coverage  of  IAEA  safeguards  to 
all  peaceful  nuclear  activities  in  non- 
nuclear  weapons  states,  and  to  work 
with    other    suppliers    to    adopt    a 

pnmmnn  nnlirv  nf  r'nmnrphpn.<;ivp  safe- 
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AMEMDMBirr  HO.  3749 

(Purpose;  To  advance  the  Nuclear  Non- Pro- 
liferation Policy  of  the  United  States  by 
Broader  Application  of  Pull-Scope  Safe- 
guards) 
Mr.  McCLURE.  Madam  President.  I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  McClure) 

proposes  an  amendment  numt)ered  2749. 

Mr.  McCLURE.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  Humphrey  amdt.  2747.  as 
modified,  insert  the  following: 

Section  .  <a)  Pursuant  to  section  201  of 
the  Nuclear  Non-Proliferation  Act  of  1978, 
the  President  shall  work  with  other  nations 
to  extend  safeguards  to  all  peaceful  nuclear 
activities  in  all  non-nuclear  weapons  states 
that  do  not  accept  such  safeguards  and  shall 
work  with  other  nations  to  strengthen  the 
safeguards  program  of  the  IAEA,  so  that 
the  IAEA  will  be  in  a  position  to  apply  such 
safeguards  effectively. 

(b>  Pursuant  to  section  128(a)<2)  of  the 
Atomic  Energy  Act  and  section  403(a)(2)  of 
the  Nuclear  Non-Proliferation  Act  of  1978. 
the  President  shall  take  immediate  and  vig- 
orous steps  to  achieve  adherence  to  safe- 
guards on  all  peaceful  nuclear  activities  in. 
under  the  jurisdiction  of.  or  under  the  con- 
trol of  all  non-nuclear-weapon  states,  and 
shall  seek  agreement  from  all  nations  and 
groups  of  nations  to  require  acceptance  of 
such  safeguards  as  a  condition  for  approving 
nuclear  exports  to  such  states. 

(c)  Within  12  months  of  enactment  of  this 
section,  and  each  year  thereafter  in  the 
annual  report  required  by  section  601  of  the 
Nuclear  Non-Proliferation  Act  of  1978.  the 
President  shall  report  to  the  Congress  on 
the  implementation  of  its  provisions.  The 
first  report  shall  also  analyze  the  anticipat- 
ed impact  of  enacting,  as  requirements  for 
United  States  Government  export  licensing 
or  retransfer  approval  of  components,  items 
or  substances  determined  to  be  especially 
relevant  from  the  standpoint  of  export  con- 
trol because  of  their  significance  for  nuclear 
explosive  purposes  under  section  109(b)  of 
the  Atomic  Energy  Act:  (1)  that  the  recipi- 
ent non-nuclear  weapon  state  maintains 
International  Atomic  Energy  Agency  safe- 
guards with  respect  to  all  its  peaceful  nucle- 
ar activities,  and  (2)  that  the  recipient 
nation  has  entered  into  an  agreement  for 
peaceful  nuclear  cooperation  with  the 
United  SUtes. 

(d)  Section  109  of  the  Atomic  Energy  Act. 
as  amended  by  the  Nuclear  Non-Prolifera- 
tion Act  of  1978.  is  amended  by  adding  the 
following  at  the  end  thereof: 

"d.  The  Department  of  Energy  may  ap- 
prove the  retransfer  of  nuclear  components, 
items  or  substances  controlled  pursuant  to 
subsection  b.  only  if  the  Secretary  of 
Energy,  with  the  concurrence  of  the  Secre- 
tary of  State  and  after  consulting  the  Direc- 
tor, the  Commission  and  the  Secretaries  of 
Commerce  and  Defense,  finds  that  the  crite- 
ria set  forth  in  subsection  b.  or  their  equiva- 
lent are  met  with  respect  to  the  nation  or 
group  of  nations  designated  to  receive  such 
retransfer  and  that  the  retransfer  will  not 


be  inimical  to  the  common  defense  and  se- 
curity. The  Secretary  of  Energy  shall  estab- 
lish orderly  and  expeditious  procedures,  in- 
cluding provision  for  necessary  administra- 
tive actions  and  inter-agency  memoranda  of 
understandings  which  are  mutually  agree- 
able to  the  Secretaries  of  State.  Defense, 
and  Commerce,  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission,  for  the 
consideration  of  requests  for  retransfer  ap- 
proval under  this  subsection. 

"e.  (1)  In  addition  to  the  requirements  in 
subsection  b.  or  d.,  the  Nuclear  Regulatory 
Commission  shall  not  license  the  export, 
and  the  Department  of  Energy  shall  not  ap- 
prove the  retransfer.  of  a  component,  item 
or  substance  controlled  pursuant  to  those 
suljsections  to  a  non-nuclear-weapon  state 
that  has  not  accepted  IAEA  safeguards  on 
all  its  peaceful  nuclear  activities  unless,  in 
the  judgment  of  the  Secretaries  of  State 
and  Energy,  such  export  or  retransfer  will 
not  result  in  a  significant  increase  of  the 
risk  of  proliferation  l)eyond  what  which 
exists  at  the  time  that  the  license  is  issued 
or  retransfer  is  approved.  Among  all  the  fac- 
tors in  making  this  judgment,  foremost  con- 
sideration will  be  given  to  whether  or  not 
the  export  or  retransfer  will  take  place 
under  conditions  that  will  ensure  timely 
warning  to  the  United  States  of  any  diver- 
sion well  in  advance  of  the  time  at  which 
the  non-nuclear-weapons  state  could  trans- 
form diverted  material  produced  through 
the  use  of  the  Item  in  question  into  a  nucle- 
ar explosive  device. 

(2)  For  any  proposed  export  or  retransfer 
subject  to  paragraph  (1).  the  Director  shall 
prepare  an  unclassified  Nuclear  Prolifera- 
tion Assessment  Statement  with  regard  to 
such  export  or  retransfer  regarding  the  ade- 
quacy of  the  safeguards  and  other  control 
mechanisms  and  the  application  of  peaceful 
use  assurances  to  ensure  that  the  assistance 
to  be  furnished  will  not  be  used  to  further 
any  military  or  nuclear  explosive  purposes. 
Such  statement  shall  be  prepared  within 
sixty  days  of  his  receipt  of  the  proposed 
export  license  application  or  retransfer  ap- 
proval, during  which  period  the  export  or 
retransfer  shall  not  be  licensed  or  approved. 

(3)  No  license  or  retransfer  subject  to 
paragraph  (1)  shall  be  issued  or  approved 
until  the  Nuclear  Regulatory  Commission 
or  Department  of  Energy,  respectively,  has 
transmitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  the  judgment  required  by  this  sub- 
section and  a  period  of  15  days  of  continu- 
ous session  (as  defined  In  subsection  130  g. 
of  this  Act)  has  elapsed:  Provided,  however. 
That  if  in  the  view  of  the  President  an 
emergency  exists  due  to  unforeseen  circum- 
stances, such  period  shall  consist  of  fifteen 
calendar  days." 

Mr.  McCLURE.  Madam  President, 
this  is  an  amendment  by  way  of  substi- 
tute for  the  existing  amendment. 

The  amendment  I  have  sent  to  the 
desk  is  submitted  on  behalf  of  myself 
and  Senators  Johnston,  Baker.  Garn, 
Wilson.  Symms.  and  Helms.  It  is  a 
substitute  for  the  pending  Humphrey- 
Roth  amendment,  as  modified  by  the 
Boschwitz-Levin  amendment. 

Madam  President,  this  full-scope 
safeguards  amendment  which  we  are 
offering  as  a  substitute  for  the  Hum- 
phrey-Roth amendment  was  the  sub- 
ject of  a  "Dear  Colleague"  letter  dis- 


tributed earlier  today,  which  included 
the  text  of  the  amendment,  a  descrip- 
tion and  explanation  of  the  amend- 
ment, and  a  letter  from  the  Office  of 
Management  and  Budget  stating  that 
the  administration  supports  the 
amendment.  I  hope  that  all  Senators 
and  their  staffs  in  the  offices  will 
review  that  "Dear  Colleague"  material 
carefully  while  this  debate  proceeds. 

Madam  President,  let  me  now  state 
the  very  persuasive  case  for  the  substi- 
tute and  against  the  pending  Hum- 
phrey-Roth amendment. 

Although  the  objective  of  the  Hum- 
phrey-Roth amendment  is  meritori- 
ous—to reduce  the  risks  of  nuclear 
proliferation— its  actual  effect  will  be 
precisely  the  opposite,  for  the  follow- 
ing reasons: 

It  will  offend  friendly  nations  and 
may  set  back  ongoing  U.S.  nonprolif- 
eration  initiatives.  In  a  letter  of  Janu- 
ary 30,  1984,  the  Secretaries  of  State. 
Commerce,  and  EInergy  indicate  their 
strong  opposition  to  the  Humphrey- 
Roth  amendment.  They  state  ■•  •  • 
enactment  of  this  amendment  would 
damage  our  efforts  to  achieve  the  very 
nonproliferation  goals  which  are  the 
basis  of  this  amendment."  Among  the 
nations  potentially  most  affected  are 
Argentina.  Brazil,  and  Israel,  none  of 
which  can  be  defined  as  unfriendly  na- 
tions. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  text  of  that  letter. 

There  being  no  objectioi  "'le  letter 
was  ordered  to  be  prin^  .  in  the 
Record,  as  follows: 

The  Secretary  of  State, 
Washington.  D.C..  January  30.  1984. 
Hon.  Jake  Garn. 

Chairman.  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs.  U.S.  Senate, 
Washington.  D.C. 

Dear  Mr.  Chairman:  During  Floor  consid- 
eration of  S.  979.  Senators  Humphrey  and 
Roth  may  offer  an  amendment  which  would 
prohibit  the  licensing  for  export  or  re- 
transfer to  certain  countries  of  nuclear  com- 
modities Identified  under  Section  109  of  the 
Atomic  Energy  Act.  We  strongly  oppose  this 
amendment. 

This  proposal  would  have  far-reaching  im- 
pacts which  have  not  received  adequate  con- 
gressional review  in  the  relevant  commit- 
tees. 

The  range  of  commodities  or  transfers 
covered  by  the  amendment,  though  merit- 
ing control  because  of  their  nuclear  rela- 
tionship, does  not  present  dangers  from  the 
point  of  view  of  nuclear  weapons  prolifera- 
tion because  of  their  minor  character.  Sig- 
nificant U.S.  nuclear  trade  with  countries 
that  do  not  accept  safeguards  on  all  their 
nuclear  facilities  Is  already  precluded  by  the 
Nuclear  Non-Proliferatlon  Act  (NNPA)  of 
1978.  This  statute  requires  nations  to  accept 
comprehensive  safeguards  In  order  to  be  eli- 
gible for  major  nuclesu-  exports  or  re- 
transfers.  The  Administration  strongly  sup- 
ports such  comprehensive  safeguards.  The 
President  is  undertaking  a  new  Initiative  to 
convince  other  nuclear  suppliers  to  require 
comprehensive  safeguards  as  a  condition  for 
major  new  nuclear  supply  commitments.  We 


believe  such  a  change  in  International  nu- 
clear export  rules  should  be  achieved 
through  negotiation,  and  not  dictated  uni- 
laterally in  U.S.  legislation 

Moreover,  enactment  of  this  amendment 
would  dsunage  our  efforts  to  achieve  the 
very  non-proliferation  goals  which  are  the 
basis  of  this  amendment.  If  our  ability  to 
conduct  non-sensltlve  nuclear  commerce  Is 
denied,  the  U.S.  will  be  unable  to  provide 
concrete  incentives  for  countries  of  prolif- 
eration concern  to  accept  broader  safe- 
guards and  to  act  in  ways  consistent  with 
non-proliferation  goals. 

Finally,  adoption  of  the  proposed  amend- 
ment would  disrupt  the  present  regulatory 
structure  established  by  the  NNPA  without 
compensating  benefit.  This  system  of  con- 
trols was  carefully  developed  to  permit  a  de- 
termination on  a  case-by-case  basis  as,  to 
which  types  of  nuclear  cooperation  pose  un- 
acceptable proliferation  risks.  By  treating 
minor  nuclear  exports  and  retransfers  In 
the  .same  fashion  as  major  items  having  real 
proliferation  significance,  the  Humphrey- 
Roth  amendment  upsets  a  balanced  and 
sensible  system  which  Is  working  well  to  ad- 
vance both  U.S.  national  security  aind  trade 
interests. 

For  these  reasons,  we  urge  you  to  oppose 
this  amendment  and  any  other  nuclear 
trade  restrictions  which  would  Injure  grave- 
ly United  States  foreign,  nuclear  non-prolif- 
eration, and  trade  interests. 
Sincerely  yours. 

George  P.  Shultz. 

Secretary  of  State 

Malcolm  Baldrige. 

Secretary  of  Commerce. 

Donald  P.  Hodel, 

Secretary  of  Energy. 

Mr.  McCLURE.  Madam  President, 
for  example,  one  of  the  stated  targets 
of  Humphrey-Roth  is  Argentina.  Ar- 
gentina's newly  elected,  democratic 
government  appears  to  be  moving 
toward  the  U.S.  position  with  respect 
to  proliferation.  The  adoption  by  Con- 
gress of  language  targeting  Argentina 
could  well  disrupt  future  negotiations 
with  that  nation,  thus  damaging  our 
nonproliferation  goals  severely.  In  ad- 
dition. Israel  would  be  cut  off  from 
access  to  nonsensitive  U.S.  nuclear 
power  technology  by  Humphrey-Roth 
and  proposed  perfecting  language. 

The  Humphrey-Roth  amendment 
also  would  have  a  negative  impact  on 
the  Presidential  initiative  announced 
by  President  Reagan  at  the  United  Na- 
tions last  year  to  get  other  important 
supplier  nations  to  require  "full- 
scope"  international  safeguards  as  a 
condition  for  their  exports  of  major 
nuclear  equipment  and  materials.  It 
attempts  to  substitute  U.S.  unilateral 
legislating  action  for  what  is  needed- 
patient  and  nonpublicized  multilateral 
diplomatic  effort  involving  the  other 
supplier  nations. 

The  attached  substitute  amendment 
would  advance  the  nuclear  nonprolif- 
eration policy  of  the  United  States  by 
seeking  broader  application  of  full- 
scope  safeguards,  but  without  the 
denial-embargo  approach  of  the  Hum- 
phrey-Roth amendment.  Our  substi- 
tute would  accomplish  that  objective 
by  utilizing  the  approaches  already  in 


U.S.  law  and  policy  in  the  Nuclear 
Non-Proliferation  Act  of  1978.  The 
substitute  also  would  apply  the  care- 
fully crafted  concepts  of  the  Nuclear 
Non-Proliferation  Act  of  1978,  includ- 
ing the  same  specific  timely  warning 
procedures  and  standards  developed 
for  weapons-grade  plutonium  pro- 
duced by  reprocessing.  These  concepts 
were  formulated  in  the  Senate  with 
the  Carter  administration  in  1977  and 
1978,  and  are  now  well  settled  diplo- 
matically and  legally. 

The  substitute  has  been  developed 
with  the  assistance  of  the  administra- 
tion, to  strengthen  our  nonprolifera- 
tion legislation  but  avoid  the  damag- 
ing impact  of  Humphrey-Roth.  The 
administration  officially  supports  the 
substitute  amendment  by  letter  from 
the  Office  of  Management  and  Budget 
of  February  27,  1984. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  signed  by  Dr.  Kell  from  OMB. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent. Office  of  Management  and 
Budget. 

Washington,  D.C,  February  27,  1984. 
Senator  James  A.  McClure. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  McClure:  This  letter  is  In 
response  to  your  request  for  the  Adminis- 
tration's position  on  your  substitute  amend- 
ment for  the  anticipated  Humphrey-Roth 
amendment  on  nuclear  non-proliferation  to 
S.  979.  That  substitute  amendment  would: 

Emphasize  two  provisions  In  the  Nuclear 
Non-Prollferation  Act  by  calling  for  the 
President  to  work  to  extend  coverage  of 
IAEA  safeguards  to  all  peaceful  nuclear  ac- 
tivities in  non-nuclear  weapons  states,  and 
to  work  with  other  suppliers  to  adopt  a 
common  policy  of  comprehensive  safe- 
guards. 

Call  for  a  report  within  12  months  on  the 
Implementation  of  this  section  of  the 
Export  Administration  Act.  In  addition, 
that  report  Is  to  Include  an  analysis  of  the 
"anticipated  impact"  of  a  law  that  would  re- 
quire comprehensive  safeguards  and  an 
agreement  for  cooperation  before  any 
peaceful  nuclear  components  or  heavy 
water  exports  would  be  licensed. 

Legislatively  mandate  procedures  for  ap- 
proving the  retransfer  of  components  and 
heavy  water,  and  mandate  an  ACDA  Nucle- 
ar Proliferation  Assessment  Statement  on 
any  proposed  export  or  retransfer  of  a  com- 
ponent or  heavy  water  to  a  non-nuclear 
weapon  state  that  has  not  accepted  full- 
scope  safeguards.  It  also  would  mandate 
prior  notice  to  Congress  of  any  such  pro- 
posed transactions. 

This  Is  to  Inform  you  that  the  Administra- 
tion supports  your  amendment  in  the  form 
of  a  substitute. 
Slncerelys 

Alton  G.  Keel,  Jr., 
Associate  Director  for  National 
Security  and  International  Affairs. 

Mr.  McCLURE.  Madam  President, 
the  first  two  paragraphs  provide  new 
emphasis  to  two  current  provisions  in 
the  Nuclear  Non-Proliferation  Act  by 
calling  for  the  President  to  work  to 


extend  coverage  of  IAEA  safeguards  to 
all  peaceful  nuclear  activities  in  non- 
nuclear  weapons  states,  and  to  work 
with  other  suppliers  to  adopt  a 
common  policy  of  comprehensive  safe- 
guards. The  third  paragraph  calls  for 
a  report  within  12  months  on  the  im- 
plementation of  this  section  of  the 
Export  Administration  Act.  That 
report  is  to  include  an  analysis  of  the 
"anticipated  impact"  of  a  law  that 
would  require  comprehensive  safe- 
guards and  an  agreement  for  coopera- 
tion before  any  components  or  heavy 
water  would  be  licensed  (that  is.  essen- 
tially Humphrey-Roth).  The  fourth 
paragraph  would  legislatively  mandate 
procedures  for  approving  the  re- 
transfer of  components  and  heavy 
water,  and  would  mandate  an  ACDA 
nuclear  proliferation  assessment  state- 
ment on  any  proposed  export  or  re- 
transfer of  a  component  or  heavy 
water  to  a  nonweapon  state  that  had 
not  accepted  full-scope  safeguards.  It 
also  would  mandate  prior  notice  to 
Congress  of  any  such  proposed  trans- 
actions. 

The  amendment  would  give  further 
emphasis  to  those  provisions  of  the 
Non-Proliferation  Act  that  deal  with 
full-scope  safeguards,  by  directing  the 
President  to  work  to  improve  safe- 
guards and  the  acceptance  of  full- 
scope  safeguards.  It  would  permit  a 
thorough  review  of  the  anticipated 
impact  of  the  major  change  in  the 
structure  of  U.S.  nuclear  export  law 
that  Senators  Humphrey  and  Roth 
are  proposing.  We  should  not  change 
procedures  legislated  by  Congress  in 
1978  unless  we  are  fully  aware  of  the 
impact. 

The  proposed  substitute  would  fill 
what  some  have  called  a  loophole  in 
existing  procedures  for  reviewing  nu- 
clear export  transactions  by  legisla- 
tively mandating  procedures  to  assure 
a  stringent  nonproliferation  review  of 
component  and  heavy  water  exports. 
All  relevant  agencies,  including  the 
NRC,  would  be  given  a  major  role  in 
this  review.  It  also  would  establish 
strict  new  requirements  for  compo- 
nent exports  to  countries  that  have 
not  accepted  full-scope  safeguards,  in- 
cluding requiring  a  judgment  that  the 
transaction  would  not  create  a  signifi- 
cant proliferation  risk,  the  foremost 
element  of  which  would  be  timely 
warning.  It  would  also  provide  prior 
notification  to  Congress  of  these  pro- 
posed transactions. 

The  new  requirements  are  the  same 
specific  procedures  and  standards  ap- 
plied now  by  the  Nuclear  Non-Prolif- 
eration Act  of  1978  for  the  review  of 
reprocessing  which  produces  weapons- 
grade  Plutonium.  Consequently,  the 
less  significant  (in  a  nonproliferation 
context)  components  and  technology 
under  the  substitute  would  be  con- 
trolled just  as  direct  nuclear  weapons 
material.  The  U.S.  Arms  Control  and 
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Disarmament  Agency  would  be  re- 
quired to  prepare  a  nuclear  prolifera- 
tion assessment  statement  for  speci- 
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These  judgments  would  be  made  by 
the  Secretaries  of  State  and  Energy,  as 
they  are  for  subsequent  arrangements. 


lenge.  This  is  made  clear  in  section  406 
of  the  Nuclear  Non-Proliferation  Act. 
Finally,   proposed   subsection   (e)(3) 
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same  concerns  and  will  therefore  not 
affect  the  policy  in  as  positive  a  direc- 
tion as  all  of  us  desire  that  it  be  done. 
Madam   President,   I   am   happy   to 


Is  there  any  other  reason  why  they  not  have  made  that  rhetorical  ques- 
denied  international  inspection  to  de-  tion.  Because,  as  a  matter  of  fact,  it 
termine  whether,  in  fact,  there  is  di-  does  move  positively  toward  the  re- 
version? striction  of  the  trade  that  mieht  be 


3630 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1984 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3631 


Disarmament  Agency  would  be  re- 
quired to  prepare  a  nuclear  prolifera- 
tion assessment  statement  for  speci- 
fied exports  to  states  which  do  not 
accept  full-scope  safeguards.  This 
would  provide  an  additional  check  to 
insure  that  any  such  exports  would 
not  be  diverted  for  use  in  a  nuclear  ex- 
plosive program. 

We  urge  you  to  give  the  substitute 
amendment  your  consideration,  as  the 
preferred  alternative  to  the  Hum- 
phrey-Roth amendment,  to  advance 
this  Nation's  nuclear  nonproliferation 
policy.  We  must  not  abandon  the  very 
promising  progress  now  underway  dip- 
lomatically with  Argentina,  South 
Africa,  and  others,  as  the  Humphrey- 
Roth  amendment  would  do.  Support 
for  the  substitute  will  be  a  vote  for  a 
vigorous,  yet  carefully  measured  and 
reasoned,  initiative  seeking  broader 
application  of  full-scope  safeguards 
throughout  the  world. 

Madam  President,  let  me  now  ex- 
plain in  more  detail  for  purposes  of 
legislative  history  how  the  substitute 
amendment  would  operate  as  an 
amendment  to  existing  law. 

Proposed  subsection  (d)  of  section 
109  of  the  Atomic  Energy  Act  would 
essentially  require  that  the  same  sub- 
stantive standards  that  apply  to  ap- 
proving exports  of  components  and 
other  items  licensed  for  export  under 
section  109(b)  also  be  applied  to  ap- 
proving retransfer  of  these  items. 

Under  subsection  (d),  the  executive 
branch  would  have  to  establish  proce- 
dures for  considering  these  retransfer 
requests— the  language  I  am  proposing 
is  parallel  to  that  I  proposed  for.  and 
was  adopted  in,  several  provisions 
adopted  in  1978  in  the  Nuclear  Non- 
Proliferation  Act.  The  executive 
branch  adopted  NNPA  procedures  in 
June  1978.  and  I  expect  that  these 
procedures  will  be  revised  to  cover 
component  retransfers.  In  fact,  I  un- 
derstand that  the  executive  branch  is 
currently  revising  the  1978  procedures 
and  this  will  provide  an  opportunity  to 
incorporate  provisions  on  component 
retransfers. 

In  addition  to  other  requirements, 
subsection  (e)(1)  requires  that  the  Sec- 
retaries of  State  and  Energy  find  that 
an  export  or  retransfer  of  a  section 
109(b)  item  to  a  nonnuclear-weapon 
state  that  does  not  accept  full-scope 
safeguards  not  result  in  a  significant 
increase  of  the  risk  of  proliferation, 
giving  foremost  consideration  to  the 
factor  of  "timely  warning.  "  The  lan- 
guage is  parallel  to  that  in  section 
131(b)  of  the  Atomic  Energy  Act— the 
findings  required  for  retransfers  for 
reprocessing,  reprocessing  approvals, 
and  retransfers  of  resulting  separated 
Plutonium.  In  this  regard.  I  note  that 
pages  11-12  of  Senate  Report  95-467. 
on  the  NNPA,  contain  a  discussion  of 
factors  relevant  to  making  judgments 
on  significant  increase  of  the  risk  of 
proliferation     and     timely     warning. 


These  judgments  would  be  made  by 
the  Secretaries  of  State  and  Energy,  as 
they  are  for  subsequent  arrangements. 

For  export  licensing  cases,  the  find- 
ings the  Nuclear  Regulatory  Commis- 
sion needs  to  make  are  set  forth  in  sec- 
tion 109(b)— my  proposal  would  not 
change  those  findings.  For  retransfer 
cases,  the  findings  the  Secretary  of 
Energy  needs  to  make  are  set  forth  in 
new  section  109(d).  New  section 
109(e)(1)  establishes  yet  an  additional 
requirement  applicable  only  to  exports 
or  retransfers  to  nonnuclear-weapon 
states  that  do  not  accept  full-scope 
safeguards— a  judgment  to  be  made 
solely  by  the  Secretaries  of  State  and 
Energy. 

Proposed  subsection  (e)(2)  requires 
that  the  ACDA  Director  prepare  an 
unclassified  proliferation  assessment 
statement  for  any  proposed  exports  or 
retransfers  of  section  109(b)  items  to 
nonnuclear-weapons  states  not  accept- 
ing full-scope  safeguards.  This  is  far 
more  stringent  than  section  131(a)(2). 
which  provides  an  optional  statement 
for  subsequent  arrangements.  Howev- 
er, subsection  (e)(2)  would  only  re- 
quire a  proliferation  assessment  state- 
ment for  a  proposed  export  or  re- 
transfer—one  that  the  executive 
branch  intends  to  support.  It  is  a  pre- 
requisite to  positive  action.  But  if  the 
executive  branch  receives  from  the 
NRC  an  export  license  application  or 
receives  from  a  foreign  government  a 
retransfer  approval  request  which  the 
executive  branch  does  not  intend  to 
process— for  example,  where  the  appli- 
cation or  request  does  not  meet  the  re- 
quirements in  subsection  (b)  or  (d)— 
there  is  no  requirement  for  an  ACDA 
statement. 

In  such  a  case,  a  statement  would 
constitute  needless  governmental  ac- 
tivity, since  the  export  or  retransfer 
was  not  going  to  occur.  In  this  case, 
the  provision  does  not  apply,  since  it  is 
not  considered  a  proposed  export  or 
retransfer.  If,  at  a  later  time,  the  exec- 
utive branch  decides  circumstances 
have  changed  and  it  has  become  ap- 
propriate to  process  the  case,  then  the 
requirement  of  subsection  (e)(2)  be- 
comes applicable,  with  the  time  limits 
running  from  when  ACDA  is  informed 
by  the  State  or  Energy  Department 
that  the  transaction  is  to  proceed. 

Subsection  (e)(2)  provides  that  the 
export  or  retransfer  will  not  be  ap- 
proved until  the  ACDA  statement  is 
completed.  The  statement  would  be 
made  available  to  the  Secretaries  of 
State  and  Energy.  The  intent  of  the 
provision  is  that  it  would  be  available 
to  State  and  Energy  when  they  consid- 
er making  the  judgment  required 
under  subsection  (e)(1).  As  with  these 
statements  under  other  sections  in  the 
Atomic  Energy  Act  (sections  123  and 
131  of  the  Atomic  Energy  Act),  they 
are  unclassified  but  not  open  to  public 
comment,  regulatory  or  judicial  chal- 


lenge. This  is  made  clear  in  section  406 
of  the  Nuclear  Non-Proliferation  Act. 

Finally,  proposed  subsection  (e)(3) 
will  insure  advance  congressional 
notice  of  exports  or  retransfers  of  sec- 
tion 109(b)  items  to  nonnuclear- 
weapon  states  that  do  not  accept  full- 
scope  safeguards.  This  responds  to 
criticisms  that  have  been  voiced  about 
lack  of  notice  to  Congress  of  previous 
transactions  involving  Argentina  and 
South  Africa.  The  notice  period  would 
be  identical  to  that  under  section  131 
(b)(1)  of  the  Atomic  Energy  Act— 
which  applies  to  retransfers  for  re- 
processing, and  retransfer  of  resulting 
separated  plutonium.  Since  the  special 
judgment  needed  for  these  transac- 
tions is  the  one  subsection  (e)(1)  would 
require— the  judgment  of  the  Secretar- 
ies of  State  and  Energy  that  the  trans- 
action would  not  result  in  a  significant 
increase  in  proliferation  risk- 1  believe 
it  would  be  most  relevant  for  Congress 
to  receive  that  judgment.  In  the  case 
of  an  export,  the  NRC  would  make  the 
legal  findings  necessary  for  licensing, 
with  a  delayed  effective  date  for  issu- 
ance, and  would  transmit  the  State- 
Energy  judgment  to  Congress.  After 
the  required  period  had  passed,  the  li- 
cense would  be  issued.  For  a  re- 
transfer, the  Department  of  Energy 
would  transmit  the  judgment  to  Con- 
gress, and  the  retransfer  request 
would  only  be  approved  after  the  re- 
quired waiting  period. 

Madam  President,  in  conclusion,  let 
me  compliment  the  Senator  from 
Pennsylvania  for  the  statement  that 
he  has  made.  I  think  he  has  touched 
on  one  of  the  very  essential  points 
that  must  be  made. 

I  also  say  to  my  friend,  the  Senator 
from  Minnesota,  in  respone  to  the 
Senator  from  Pennsylvania  with  re- 
spect to  the  analogy  to  the  embargo 
on  grain  trade,  the  Senator  from  Min- 
nesota has  perhaps  unwittingly  put 
his  finger  on  one  of  the  major  miscon- 
ceptions and  that  is  that  we  are  still  a 
monopolist  in  nuclear  technology,  that 
other  people  do  not  have  an  alterna- 
tive; therefore,  we  can  call  the  tune 
whether  we  are  participants  in  that  or 
not. 

I  suggest  to  the  Members  of  the 
Senate  that  that  simply  is  not  the  case 
and  the  record  would  indicate  that  we 
are  making  progress  by  working  pa- 
tiently with  the  countries  that  are  in- 
volved simply  because  we  can  partici- 
pate. 

Mr.  PROXMIRE.  Madam  President, 
will  the  Senator  yield  on  that  subject? 

Mr.  McCLURE.  In  just  a  moment  I 
will  be  happy  to  yield. 

If,  as  a  matter  of  fact,  the  pending 
Humphrey-Roth  amendment,  as 
amended,  is  adopted,  we  will  have  cut 
off  dialog  with  the  very  nations  whose 
conduct  we  hope  to  influence  and 
guarantee  that  they  will  deal  with 
someone  else  that  does  not  have  the 


same  concerns  and  will  therefore  not 
affect  the  policy  in  as  positive  a  direc- 
tion as  all  of  us  desire  that  it  be  done. 

Madam  President,  I  am  happy  to 
yield  to  the  Senator  from  Wisconsin 
for  a  question  if  he  desires. 

Mr.  PROXMIRE.  The  Senator.  I 
think,  apparently  did  not  hear  com- 
pletely what  the  Senator  from  Minne- 
sota and  the  Senator  from  Michigan 
both  said.  They  both  agreed  we  do  not 
have  a  nuclear  monopoly.  We  know 
that.  The  fact  is,  though,  there  is  a 
world  of  difference  between  the  com- 
petition to  sell  wheat,  on  one  hand, 
and  the  competition  to  sell  nuclear 
technology,  on  the  other.  They  made 
that  very  clear. 

Mr.  McCLURE.  Does  the  Senator 
have  a  question? 

Mr.  PROXMIRE.  My  question  is: 
Did  the  Senator  say  that  anyone  has 
alleged  we  have  a  monopoly  on  nucle- 
ar technology? 

Mr.  McCLURE.  I  heard  and  noted 
very  carefully  what  the  Senator  said 
and  indeed  the  exchange  of  conversa- 
tions between  the  several  Senators 
who  spoke  to  that  subject.  But  I  will 
reiterate  what  I  said.  It  is  based  upon 
the  false  notion  that  somehow  by  re- 
fusing to  be  a  part  of  the  transaction 
we  can  influence  that  transaction  as 
though  we  were  the  monopolists.  As  a 
matter  of  fact,  we  are  not  the  monopo- 
lists in  that  techonolgy  any  longer, 
and  the  best  way  to  influence  the 
course  of  trade  is  to  be  a  participant  in 
it,  not  an  outside  critic  of  it. 

Mr.  PROXMIRE.  The  Senator  is  ap- 
parently arguing  that  if  we  sell  nucle- 
ar technology  without  requiring  inter- 
national inspection  to  determine  if 
'  that  technology  will  be  diverted  to 
military  purposes,  we  are  somehow 
providing  for  a  useful  dialog,  which  is 
going  to  restrain  the  use  of  nuclear 
technology  for  military  purposes.  It 
does  not  make  any  sense. 

Mr.  McCLURE.  The  Senator  mis- 
takes my  statement  and  misunder- 
stands the  context.  I  regret  that,  be- 
cause I  think  it  is  essential  to  under- 
stand that  we  do  influence  the  con- 
duct in  the  recipient  state,  the  state 
with  which  we  do  now  conduct  trade 
in  the  areas  where  we  do  trade,  and  we 
are  making  some  substantial  progress 
in  getting  them  as  a  condition  of  the 
continuation  of  that  relationship  to 
move  farther  in  the  direction  that 
both  the  Senator  and  I  wish  them  to 
go. 

Mr.  PROXMIRE.  Is  the  Senator  ar- 
guing that  nuclear  proliferation  has 
been  halted  by  present  policy?  Does 
the  Senator  argue  that  they  are  not  in 
the  process  of  building  nuclear  arse- 
nals very  possibly  in  India.  Pakistan. 
South  Africa,  Argentina,  Brazil,  and 
all  of  those  areas?  Is  there  not  evi- 
dence in  those  areas  that  the  nuclear 
technology  that  they  are  getting  may 
be  diverted  toward  that  purpose? 


Is  there  any  other  reason  why  they 
denied  international  inspection  to  de- 
termine whether,  in  fact,  there  is  di- 
version? 

Mr.  McCLURE.  If  the  Senator  is 
aware  of  our  current  condition  of 
trade  with  India.  I  think  he  would 
know  that  we  have,  because  of  our 
concern  with  their  nuclear  programs, 
indicated  that  we  will  make  no  further 
shipments  to  them  for  their  reactors 
because  of  that  concern. 

If  the  Senator  is  aware  of  our  cur- 
rent negotiations  in  Argentina  and 
South  Africa  and  some  of  the  other 
nations  which  he  just  mentioned,  I 
think  he  would  know  that  we  are 
moving  very  substantially  toward  an 
extension  of  safeguards  in  a  very  posi- 
tive way. 

No,  I  think  it  would  be  wrong  for  us 
to  say  that  the  sole  and  only  reason 
for  them  to  resist  the  signing  of  dual 
scope  safeguards  is  because  they  want 
to  be  or  are  a  weapons  state.  I  think 
the  Senator  would  know  that,  for  ex- 
ample, Israel  has  never  signed  and  yet 
we  have  not  cut  off  relations  with 
Israel.  We  have  not  refused  to  trade 
with  Israel.  We  are  not  suggesting 
that  we  refuse  to  trade  with  Israel. 

We  are  concerned  about  what  may 
happen  in  the  development  of  nuclear 
technology  in  some  of  these  other  na- 
tions, and  we  are  moving  them  in  the 
direction  of  safeguarding  all  of  the 
materials  and  the  operations  in  those 
countries.  We  believe  that  we  are  more 
likely  to  influence  those  decisions  in 
those  countries  favorably  by  continu- 
ing to  negotiate  with  them  rather 
than  pulling  down  the  curtain  and  say, 
"Nyet,  we  won't  talk  to  you." 

Mr.  PROXMIRE.  Is  it  not  true  that 
India  did  divert?  We  sold  to  India  and 
they  did  divert.  We  sold  to  India  at  a 
time  when  they  refused  to  accept 
international  safeguards.  Further- 
more, we  have  no  way  of  knowing 

Mr.  McCLURE.  The  Senator  stated 
a  fact  that  we  believe  we  cannot  prove, 
and  therefore,  if  we  believe,  but  we 
cannot  prove  a  diversion,  we  should 
suspend  that  trade.  But  it  is  not  be- 
cause we  know  that  they  are  a  weap- 
ons state  or  have  diverted,  but  because 
we  want  to  make  certain  that  they  are 
not  doing  that. 

Mr.  PROXMIRE.  Is  it  not  true  that 
what  the  distinguished  Senator  from 
Idaho  is  doing  is  simply  requiring  re- 
porting, notification,  and  review  re- 
quirements which  are  largely  status 
quo.  His  amendment  does  nothing  to 
address  the  fundamental  proliferation 
problem  and,  therefore,  the  Senator  is 
really  attempting  to  gut  Senator  Hum- 
phrey's amendment  and  is  providing 
in  its  place  a  toothless,  empty  gesture. 
We  will  have  the  same  old  thing— re- 
ports, and  nothing  else.  Where  is  the 
discipline? 

Mr.  McCLURE.  No.  Apparently  the 
Senator  did  not  listen  to  my  statement 
or  did  not  understand  it  or  he  would 


not  have  made  that  rhetorical  ques- 
tion. Because,  as  a  matter  of  fact,  it 
does  move  positively  toward  the  re- 
striction of  the  trade  that  might  be 
used  in  proliferation  of  nuclear  weap- 
ons materials.  As  a  matter  of  fact,  it 
does  require  precisely  the  same  kind  of 
procedures  that  we  apply  to  trade  with 
weapons  states  in  plutonium  or  weap- 
ons grade  materials  which  the  Sena- 
tor, I  believe,  has  supported.  Why 
would  we  establish  more  strict  prohibi- 
tions against  these  components  or 
technology  than  we  would  against 
trade  in  plutonium? 

If  you  are  talking  about  rational  or 
irrational  policies,  it  seems  to  me  we 
have  stood  rationality  on  its  head. 

Mr.  PROXMIRE.  Those  policies 
have  not  worked.  If  the  Senator  was 
asking  me  a  question 

Mr.  McCLURE.  No;  I  was  not  asking 
the  Senator  a  question. 

Mr.  PROXMIRE.  The  Senator  asked 
me  whether  we  should  not  apply  these 
same  standards  to  plutonium  as  we  are 
applying  elsewhere.  Was  the  Senator 
asking  me  that  question? 

Mr.  McCLURE.  No;  I  was  not  asking 
the  Senator  that  question.  I  was 
saying  it  would  stand  our  policy  on  its 
head  to  require  a  different  standard 
here,  a  more  strict  prohibition  here, 
than  we  do  in  materials  of  that  nature. 
And  we  have  not  applied  that  prohibi- 
tion in  that  instance,  as  a  matter  of 
fact. 

Mr.  BOSCHWITZ.  WUl  the  Senator 
yield  for  a  question? 

Mr.  McCLURE.  Will  the  Senator  re- 
frain for  a  moment?  The  Senator  from 
Louisiana  has  indicated  he  wished  to 
make  a  statement  and  I  told  him  I 
would  yield  to  him  momentarily. 

Mr.  BOSCHWITZ.  I  would  like  to 
point  out  to  the  Senator  from  Idaho 
that  plutonium  cannot  be  freely 
traded.  Its  transfer  is  subject  to  re- 
strictions identical  to  those  contained 
in  this  amendment. 

Mr.  McCLURE.  Madam  President.  I 
will  return  to  that  point  in  a  moment 
after  I  have  had  an  opportunity  to 
yield  to  the  Senator  from  Louisiana,  as 
he  has  requested. 

But.  again.  I  want  to  stress  that  we 
are  in  the  substitute  suggesting  that 
we  tighten  up  on  the  processes  exactly 
as  we  do  in  other  areas  in  exactly  the 
same  manner  and  add  to  the  current 
regime  the  issues  of  findings  and  prior 
notifications  that  are  now  in.bedded  in 
the  law  with  respect  to  other  compo- 
nents. 

I  think  it  is  substantially  stronger 
than  existing  law  but  it  does  not 
simply  pull  down  the  shade  between 
ourselves  and  some  countries  that  are 
admittedly  friendly  to  the  United 
States  with  whom  we  are  carrying  on 
commerce  and  may,  indeed,  carry  on 
commerce  in  nuclear  components  or 
technology. 
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It  seems  to  me  we  ought  to  be  able 
to  continue  to  negotiate  with  them  in 
a  friendly  fashion,  as  we  have,  while 
we  further  our  concerns  and  the  re- 


reason  that  these  countries  are  trying 
to  develop  nuclear  power— their  need 
for  energy  for  development. 
Consider  the  effect  of  this  amend- 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State, 
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Argentina  Formulates  Nuclear  New  Deal 
(By  John  Walsh) 
In  coming  months,  actions  by  Argentina 
are  likely  to  provide  a  major  test  of  the 


the  International  Atomic  Energy  Agency 
(IAEA)  in  Vienna,  which  means  the  IAEA 
inspectors  keep  tabs  on  facilities  and  materi- 
als to  prevent  prohibited  uses.  The  implica- 
tions    for     nuclear     nonnrnlifpratinn     in     a 


announcing  construction  of  the  enrichment 
plant  placed  the  responsibility  for  the  Ar- 
gentine decision  to  build  it  at  least  Indirect- 
ly on   U.S.  actions  which  were  viewed  as 
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It  seems  to  me  we  ought  to  be  able 
to  continue  to  negotiate  with  them  in 
a  friendly  fashion,  as  we  have,  while 
we  further  our  concerns  and  the  re- 
strictions that  lead  toward  full-scope 
safeguards  and  making  this  world  a 
safer  place  in  which  to  live. 

I  am  happy  to  yield  the  floor  at  this 
time. 

Mr.  JOHNSTON.  Madam  President. 
I  rise  in  opposition  to  the  amendment 
offered  by  the  Senator  from  New 
Hampshire  (Mr.  Humphrey)  and  the 
Senator  from  Delaware  (Mr.  Roth)  on 
the  subject  of  nuclear  exports.  The  ad- 
ministration strongly  opposes  the 
Humphrey-Roth  amendment,  and  for 
excellent  reasons.  Enactment  of  the 
amendment  would  substantially  dis- 
rupt promising  U.S.  efforts  to  limit 
the  spread  of  nuclear  weapons  capabil- 
ity. 

Everyone  agrees  that  the  prolifera- 
tion of  nuclear  weapons  is  a  potential 
disaster  for  the  people  of  the  world. 
The  argument  is  over  how  to  prevent 
this  proliferation,  not  whether  to  pre- 
vent it.  Our  experience  with  preven- 
tion mechanisms  under  the  Nuclear 
Non-Proliferation  Act  of  1978  has 
shown  clearly  that  we  can  only  make 
progress  by  persistent,  creative  diplo- 
macy. It  is  an  enormously  difficult 
problem  that  does  not  respond  to 
heavy-handed  methods. 

Heavyhanded  is  a  good  description 
of  the  Humphrey-Roth  amendment.  It 
amends  the  NNPA  implicitly,  intro- 
ducing new  statutory  standards  for 
review  of  exports  of  a  broad  range  of 
major  and  minor  items.  It  would 
remove  the  last  flexibility  for  the 
United  States  to  influence  the  coun- 
tries we  most  need  to  stay  in  touch 
with:  That  is.  those  countries  that 
have  the  technical  potential  to  devel- 
op a  real  nuclear  weapons  program, 
but  have  not  yet  done  so. 

The  most  important  of  these  coun- 
tries are  Argentina.  India,  Brazil,  and 
South  Africa.  There  are  opportunities 
and  serious  problems  in  our  relation- 
ships with  each  of  these  countries 
with  respect  to  nuclear  power  and  nu- 
clear proliferation.  The  Humphrey- 
Roth  amendment  gives  these  subtle- 
ties short  shrift  and  does  the  cause  of 
nonproliferation  a  grave  disservice. 

The  amendment  has  not  been  con- 
sidered by  the  relevant  committees  of 
Congress.  It  has  not  been  thought 
through.  Its  enactment  would  be  pre- 
mature and  almost  certainly  counter- 
productive. 

The  simple  fact  is  that  we  are  not 
the  only  nation  in  the  world  cap^le 
of  producing  advanced  nuclear  tech- 
nology for  export.  By  turning  our  back 
on  evolving  nuclear  programs  in  the 
developing  nations,  we  leave  the  influ- 
ential role  of  supplier  to  other  nations 
whose  commitment  to  nonprolifera- 
tion is  far  less  serious  than  our  own. 
And.  of  course,  we  do  absolutely  noth- 
ing   to    deal    with    the    fundamental 


reason  that  these  countries  are  trying 
to  develop  nuclear  power— their  need 
for  energy  for  development. 

Consider  the  effect  of  this  amend- 
ment on  our  relationship  with  Argenti- 
na. They  have  a  new,  democratic  gov- 
ernment in  Argentina  that  is  interest- 
ed in  civilian  control  of  nuclear 
energy.  There  is  a  willingness  to  take  a 
new,  more  open-minded  look  at  nucle- 
ar nonproliferation.  There  is  a  chance 
that  things  will  improve  significantly 
if  we  are  firm,  but  reasonable. 

The  Humphrey-Roth  amendment 
would  interject  a  very  rigid  limitation 
into  our  relationship  with  this  very 
important  country  at  precisely  the 
wrong  time.  The  Argentines  are  going 
to  have  a  fairly  sophisticated  nuclear 
power  program  no  matter  what  we  do. 
Nevertheless,  we  have  a  chance  to 
become  much  more  relevant  to  that 
program  so  as  to  have  some  hope  of  in- 
fluencing it  in  a  way  that  reduces  the 
risks  of  proliferation. 

That  opportunity  will  disappear  if 
we  enact  Humphrey-Roth.  There  is  no 
way  we  shoul(i  expect  the  Argentines 
to  regard  the  amendment  as  anything 
but  hostile.  And  it  is  foolish  to  think 
that  the  amendment  will  make  them 
forget  about  nuclear  power.  It  will  just 
make  everything  a  lot  more  difficult 
with  no  compensating  benefit. 

In  the  case  of  India  we  have  a  con- 
tinuing difficulty  with  the  General 
Electric  reactor  at  Tarapur.  The  Indi- 
ans will  need  replacement  monitoring 
and  safety  devices  to  insure  the  safe 
operation  of  that  reactor.  This  amend- 
ment would  almost  certainly  deny 
them  these  replacement  parts.  India 
then  has  the  choice  of  operating  one 
of  our  reactors  unsafely  or  further  ex- 
acerbating the  power  shortages  that 
are  limiting  that  nation's  ability  to 
provide  for  its  people.  This  kind  of 
treatment  of  a  very  important  nation 
with  whom  we  have  a  lot  in  common 
cannot  be  called  diplomacy.  It  is  not 
going  to  make  the  Indians  any  more 
interested  in  our  views  on  nuclear  non- 
proliferation. 

On  January  30,  1984,  the  Secretaries 
of  State,  Energy,  and  Commerce  wrote 
to  Members  of  Congress  expressing 
their  strong  opposition  to  the  Hum- 
phrey-Roth amendment.  Their  letter 
says,  in  part: 

Enactment  of  this  amemdment  would 
damage  our  efforts  to  achieve  the  very  non- 
proliferation  goals  which  are  the  basis  of 
this  amendment.  If  our  ability  to  conduct 
nonsensitive  nuclear  commerce  is  denied, 
the  U.S.  will  be  unable  to  provide  concrete 
incentives  for  countries  of  proliferation  con- 
cern to  accept  broader  safeguards  and  to  act 
in  ways  consistent  with  nonproliferation 
goals. 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  the  administra- 
tion letter  of  January  30,  1984,  and  a 
copy  of  the  February  17,  1984,  Science 
magazine  article  about  Argentina's  nu- 
clear policy  be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  State. 
Washington,  D.C.,  January  30.  1984. 
Hon.  Jake  Garn. 

Chairman,  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs.  Washington, 
DC 

Dear  Mr.  Chairman:  During  Floor  consid- 
eration of  S.  979.  Senators  Humphrey  and 
Roth  may  offer  an  amendment  which  would 
prohibit  the  licensing  for  export  or  re- 
transfer  to  certain  countries  of  nuclear  com- 
modities identified  under  Section  109  of  the 
Atomic  Energy  Act.  We  strongly  oppose  this 
amendment. 

This  proposal  would  have  far-reaching  im- 
pacts which  have  not  received  adequate  con- 
gressional review  In  the  relevant  commit- 
tees. 

The  range  of  commodities  or  transfers 
covered  by  the  amendment,  though  merit- 
ing control  l>ecause  of  their  nuclear  rela- 
tionship, does  not  present  dangers  from  the 
point  of  view  of  nuclear  weapons  prolifera- 
tion because  of  their  minor  character.  Sig- 
nificant U.S.  nuclear  trade  with  countries 
that  do  not  accept  safeguards  on  all  their 
nuclear  facilities  is  already  precluded  by  the 
Nuclear  Non-Proliferation  Act  (NNPA)  of 
1978.  This  statute  requires  nations  to  accept 
comprehensive  safeguards  in  order  to  be  eli- 
gible for  major  nuclear  exports  or  re- 
transfers.  The  Administration  strongly  sup- 
ports such  comprehensive  safeguards.  The 
President  is  undertaking  a  new  initiative  to 
convince  other  nuclear  suppliers  to  require 
comprehensive  safeguards  as  a  condition  for 
major  new  nuclear  supply  commitments.  We 
believe  such  a  change  in  international  nu- 
clear export  rules  should  be  achieved 
through  negotiation,  and  not  dictated  uni- 
laterally in  U.S.  legislation. 

Moreover,  enactment  of  this  amendment 
would  damage  our  efforts  to  achieve  the 
very  non-proliferation  goals  which  are  the 
basis  of  this  amendment.  If  our  ability  to 
conduct  non-sensitive  nuclear  commerce  is 
denied,  the  U.S.  will  be  unable  to  provide 
concrete  incentives  for  countries  of  prolif- 
eration concern  to  accept  broader  safe- 
guards and  to  act  in  ways  consistent  with 
non-proliferation  goals. 

Finally,  adoption  of  the  proposed  amend- 
ment would  disrupt  the  present  regulatory 
structure  established  by  the  NNPA  without 
compensating  benefit.  This  system  of  con- 
trols was  carefully  developed  to  permit  a  de- 
termination on  a  case-by-case  basis  as  to 
which  types  of  nuclear  cooperation  pose  un- 
acceptable proliferation  risks.  By  treating 
minor  nuclear  exports  and  retransfers  in 
the  same  fashion  as  major  items  having  real 
proliferation  significance,  the  Humphrey- 
Roth  amendment  upsets  a  balanced  and 
sensible  system  which  is  working  well  to  ad- 
vance l>oth  U.S.  national  security  and  trade 
interests. 

For  these  reasons,  we  urge  you  to  oppose 
this  amendment  and  any  other  nuclear 
trade  restrictions  which  would  injure  grave- 
ly United  States  foreign,  nuclear  non-prolif- 
eration, and  trade  interests. 
Sincerely  yours, 

George  P.  Shultz. 

Secretary  of  State. 
Malcolm  Baldrige, 

Secretary  of  Commerce. 
Donald  P.  Hodel, 

Secretary  of  Energy. 


Argentina  Formulates  Nuclear  New  Deal 
(By  John  Walsh) 

In  coming  months,  actions  by  Argentina 
are  likely  to  provide  a  major  test  of  the 
Reagan  Administration's  policies  to  prevent 
the  spread  of  nuclear  weapons.  Last  Novem- 
ber, the  Argentines  revealed  that  they  were 
secretly  building  a  plant  to  enrich  uranium, 
which  would  give  them  a  greater  potential 
for  producing  weapons-grade  nuclear  mate- 
rials than  had  previously  been  known.  But 
the  new  civilian  government  of  President 
Raul  Alfonsin  seems  to  be  moving  toward 
acceptance  of  more  international  safeguards 
on  the  nation's  nuclear  activities,  which 
would  impede  Argentina's  developing  a  nu- 
clear weapons  capability.  And  U.S.  officials 
are  particularly  encouraged  by  the  new  gov- 
ernment's decision  to  shift  the  nuclear  pro- 
gram from  military  to  civil  authority.  The 
United  States  will  have  to  weigh  these  con- 
trasting developments  as  it  considers  re- 
quests from  Argentina  for  U.S.  nuclear  ex- 
ports. 

Disclosure  of  the  enrichment  project  pro- 
vided not  only  a  rude  surprise  for  the 
United  States  but  also  evidence  of  an  em- 
barrassing lapse  in  the  global  intelligence 
effort  intended  to  keep  tabs  on  develop- 
ments relevant  to  nuclear  proliferation. 

Argentina  has  been  numbered  among  the 
"problem"  countries  in  respect  to  nuclear 
proliferation.  Because  Argentina  has  its  own 
deposits  of  uranium  and  is  technically  ad- 
vanced, the  country  has  been  regarded  as 
capable  of  accomplishing  its  avowed  aim  of 
achieving  nuclear  independence  by  creating 
a  complete  nuclear  fuel  cycle.  Argentina  is 
known  to  be  constructing  a  reprocessing 
plant  that  would  enable  it  to  separate  Pluto- 
nium from  irradiated  nuclear  fuel.  Comple- 
tion of  an  enrichment  plant  would  enable 
the  Argentines  to  produce  nuclear  explo- 
sives either  by  enriching  natural  uranium  to 
weapons  grade  or  providing  nuclear  fuel 
free  of  international  safeguards  which  could 
be  irradiated  in  Argentine  reactors  and  then 
reprocessed  to  extract  Plutonium.  Argentina 
has  consistently  denied  any  intention  of  de- 
veloping nuclear  weapons,  stressing  its  aim 
of  achieving  self-sufficiency  in  peaceful  nu- 
clear activities. 

State  Department  officials  affirm  that  an- 
nouncement of  the  enrichment  plant  near 
Plicaniyeu  in  Rio  Negro  province  some  600 
miles  from  Rio  de  Janeiro  came  as  a  sur- 
prise to  them.  They  were  aware  of  a  build- 
ing there,  they  say.  but  not  that  it  was  an 
enrichment  plant.  Apparently  it  was  too 
small  for  its  purpose  to  be  suspected  since 
the  gaseous  diffusion  process,  which  the 
plant  is  said  to  employ,  usually  requires  fa- 
cilities on  a  considerably  grander  scale.  It 
was  also  thought  that  Argentina  had  no 
need  for  enriched  uranium  because  the 
country's  nuclear  power  program  has  con- 
centrated on  a  type  of  reactor  that  uses  nat- 
ural uranium  fuel.  Perhaps  the  major  ques- 
tion left  by  the  slip-up.  however,  is  that  of 
what  might  have  been  overlooked  else- 
where. 

The  revelation  of  the  enrichment  plant 
project  in  November  occurred  at  a  time 
when  critics  in  the  country  were  taking  the 
Reagan  Administration  to  task  for  approv- 
ing the  retransfer  by  West  Germany  to  Ar- 
gentina of  143  tons  of  heavy  water  of  U.S. 
origin.  The  heavy  water  is  designated  for 
use  in  a  power  reactor  of  Canadian  design 
which  employs  heavy  water  to  moderate  the 
fission  reaction  and  is  now  being  built  in  Ar- 
gentina by  West  German  contractors. 

The  heavy  water  is  subject  to  the  interna- 
tional nuclear  safeguards  sulministered  by 


the  International  Atomic  Energy  Agency 
(IAEA)  in  Vienna,  which  means  the  IAEA 
inspectors  keep  tabs  on  facilities  and  materi- 
als to  prevent  prohibited  uses.  The  implica- 
tions for  nuclear  nonproliferation  in  a 
system  only  partially  under  safeguards, 
nonetheless,  are  seen  as  serious  by  U.S.  crit- 
ics. At  a  House  hearing,  for  example,  Paul 
Leventhal.  president  of  the  Nuclear  Control 
Institute,  a  nonprofit  research  organization 
that  concentrates  on  nuclear  proliferation 
issues,  argued  that  heavy  water,  like  en- 
riched uranium,  is  an  essential  ingredient 
for  converting  nonexplosive  uranium  into 
explosive  Plutonium. 

Critics  in  Congress  and  in  organizations 
concerned  with  nonproliferation  matters 
have  attacked  the  Reagan  Administration 
for  permitting  exports  of  nuclear  compo- 
nents and  technology  which  are  not  covered 
by  the  U.S.  Nuclear  Non-Proliferation  Act. 
which  does  mandate  that  recipients  of  U.S. 
reactors  and  nuclear  fuel  accept  full-scope 
safeguards— those  covering  all  of  a  country's 
nuclear  facilities  and  materials. 

Critics  are  striving  to  close  what  they  see 
as  the  major  loophole  in  U.S.  nonprolifera- 
tion laws.  The  House  last  year  passed  an 
amendment  introduced  by  Representative 
Howard  Wolpe  (D-Mich.).  which  forbids  the 
export  of  nuclear  components  and  technolo- 
gy to  countries  that  do  not  accept  full-scope 
safeguards.  In  the  Senate,  a  comparable 
amendment  has  been  sponsored  by  Senators 
Gordon  J.  Humphrey  (R-N.H.)  and  William 
V.  Roth  (R-Del.).  The  issue  is  expected  to  be 
thrashed  out  in  the  coming  session  and  U.S. 
dealings  with  Argentina  could  well  be  af- 
fected. 

Argentina's  nuclear  policies  are  now  un- 
dergoing a  major  review.  President  Alfonsin 
has  reaffirmed  his  intention  to  place  Argen- 
tina's National  Atomic  Energy  Commission 
(CNEA)  under  civil  authority  and  named  a 
commission  headed  by  the  foreign  minister 
to  recommend  changes  in  the  country's  nu- 
clear program  including  nonproliferation 
policies.  Alfonsin  has  also  suggested  that  his 
government  is  willing  to  accept  more  safe- 
guards on  nuclear  facilities.  However,  a 
number  of  obstacles  remain  before  the 
United  States  could  freely  export  nuclear 
.technology  to  Argentina. 

Argentina  declined  to  sign  the  Nuclear 
Nonproliferation  Treaty  (NPT)  and  has  re- 
fused to  accept  full  scope  of  safeguards  on 
its  nuclear  facilities.  Argentine  officials  now 
say  that  the  country  may  be  willing  to 
ratify  the  Treaty  of  Tlateloco,  which  pro- 
vides for  a  nuclear  free  zone  in  Latin  Amer- 
ica. Argentina  has  signed  but  not  ratified 
the  treaty.  In  the  past,  the  Argentine  un- 
willingness to  ratify  was  attributed  to  the 
failure  of  some  countries  in  the  area,  includ- 
ing Brazil  and  Cuba,  t&  accede  to  it.  Unlike 
the  NPT,  Tlateloco  permits  development  of 
peaceful  nuclear  explosives,  which  Argenti- 
na has  not  been  willing  to  forgo. 

The  Argentine  atomic  energy  authority 
has  traditionally  been  controlled  by  the 
military  and  that  association  strengthened  a 
presumption  that  the  program  had  a  mili- 
tary orientation.  The  CNEA's  longtime 
chief.  Vice  Admiral  Carlos  Castro  Madero, 
exercised  a  major  influence  on  the  country's 
nuclear  program.  Castro  Madero.  however, 
resigned  after  Alfonsin  took  office  in  early 
December,  and  the  new  government  has  re- 
iterated its  intention  to  put  the  nuclear  pro- 
gram under  civilian  control. 

The  shift  to  civilian  control  does  not  how- 
ever, necessarily  indicate  that  the  Argen- 
tines will  make  a  full  reversal  of  past  poli- 
cies on  nonproliferation.  Castro  Madero  in 


announcing  construction  of  the  enrichment 
plant  placed  the  responsibility  for  the  Ar- 
gentine decision  to  build  it  at  least  Indirect- 
ly on  U.S.  actions  which  were  viewed  as 
frustrating  Argentine  plans  for  its  nuclear 
industry.  Argentina's  ambitions  for  its  nu- 
clear industry  are  obviously  substantial  as  is 
the  investment  it  has  made  in  it.  Some 
American  observers  belie\'e  that  costs  and 
technical  difficulties  facing  the  Argentines 
in  completing  the  plant  may  deter  them 
from  carrying  through  on  it.  But  politically, 
abandoning  the  country's  aspirations  to  nu- 
clear independence  would  be  difficult  be- 
cause the  policy  is  popular  in  Argentina, 
particularly  with  the  Peronists  and  the  mili- 
tary, who  form  the  new  government's  most 
serious  potential  opposition.  It  is  not  clear, 
as  one  State  Department  source  put  it,  how 
far  the  government  "would  be  willing  to 
expend  political  capital." 

Another  factor  working  against  U.S.  non- 
proliferation  aims  is  the  charge  increasingly 
made  by  Argentina  and  other  nonweapons 
countries  that  the  United  States  and  the 
Soviet  Union  have  not  fulfilled  the  obliga- 
tion explicit  in  the  NPT  that  the  superjKiw- 
ers  would  work  effectively  to  reduce  the 
number  of  nuclear  weapons  in  their  arsenals 
and  to  assist  nonweapons  countries  with 
their  civil  nuclear  programs.  The  nonweap- 
ons states  indicate  that  they,  therefore,  feel 
less  impelled  to  accept  safeguards. 

The  Reagan  Administration's  strategy  on 
nonproliferation  is  based  on  the  view  that 
the  best  way  to  influence  countries  to 
accept  nonproliferation  measures  is  for  the 
United  States  to  cooperate  with  them  in 
their  efforts  on  condition  that  they  accept 
adequate  safeguards.  The  Administration 
rejected  Carter  Administration  tactics  of  de- 
nying U.S.  nuclear  technology  and  assist- 
ance to  nonweapons  countries  in  the  cause 
of  preventing  their  development  of  facilities 
capable  of  producing  nuclear  explosives. 
The  Reagan  Administration  is  dealing  with 
an  Argentine  government  evidently  more 
disposed  than  its  predecessors  to  negotiate 
safeguards  as  part  of  a  nuclear  quid  pro  quo. 
Skeptics  in  this  country  contemplating  the 
prospect  of  a  complete  nuclear  fuel  cycle  in 
Latin  America  worry  that  both  governments 
and  policies  can  change. 

Mr.  JOHNSTON.  I  am  cosponsor- 
ing— with  Senator  McClure  and 
others— a  substitute  for  the  Hum- 
phrey-Roth amendment.  Any  congres- 
sional action  at  this  time  will  be  misin- 
terpreted and  could  therefore  be  po- 
tentially disruptive  of  our  ongoing 
nonproliferation  efforts.  However,  I 
believe  that  the  substitute  is  much 
preferable  to  the  negative  approach  of 
Humphrey-Roth  and  has  the  decided 
advantage  of  meshing  smoothly  with 
the  existing  machinery  of  the  Nuclear 
Non-Proliferation  Act  of  1978.  The 
substitute  would  tighten  existing  pro- 
cedures as  they  apply  to  components, 
replacement  parts,  and  related  sup- 
plies and  materials.  It  would  do  so 
within  the  framework  of  the  NNPA, 
making  use  of  procedures  and  terms  of 
art  from  that  law.  The  substitute  is  a 
far  more  workable  approach  to  the 
problem  the  drafters  of  Humphrey- 
Roth  are  trying  to  address.  The  ad- 
ministration supports  the  substitute.  I 
urge  my  colleagues  to  support  it  too. 
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Madam    President,    I    support    the    for  the  President.  He  rarely  takes  such 
McClure  amendment  and  I  do  so  with    a  step, 
agreement  with  the  Humphrey-Roth        But  if  you  want  to  get  beyond  that 


under  construction  or  ordered  in  some 
stage  of  planning.  I  ask  unanimous 
consent  to  have  that  list  printed  in  the 
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Madam  President,  I  support  the 
McClure  amendment  and  I  do  so  with 
agreement  with  the  Humphrey-Roth 
forces  on  a  number  of  issues.  Let  me 
start  with  what  I  think  we  all  agree 
on. 

Agreement  No.  1:  Nuclear  prolifera- 
tion is  one  of  the  most  serious  prob- 
lems that  this  world  faces  and  the 
United  States  faces.  It  is  a  problem 
which  is  not  being  adequately  ad- 
dressed by  the  nations  of  the  world  or 
by  U.S.  law.  We  agree  on  that. 

No.  2:  We  agree  that  the  IAEA. 
International  Atomic  Energy  Agency, 
safeguards  are  an  appropriate,  useful, 
and  effective  means  for  safeguarding 
our  nuclear  proliferation.  They  pro- 
vide not  only  for  inspection  but  for 
recordkeeping,  for  dealing  with  quan- 
tities of  uranium  or  whatever  the  fis- 
sionable source  is  so  that  you  account 
for  everything  that  goes  in  and  every- 
thing that  comes  out.  And  if  all  coun- 
tries would  agree  with  it.  it  would  be 
effective.  We  all  agree  on  that. 

No.  3:  We  agree  that  if  the  Hum- 
phrey-Roth amendment  were  a  practi- 
cal way  to  assure  compliance  with  the 
IAEA  safeguards,  it,  too,  would  be  a 
good  thing. 

But  therein  lies  my  disagreement, 
because,  in  a  word.  Humphrey-Roth 
will  not  work,  has  not  worked,  and 
does  not  have  a  real  chance  of  work- 
ing. 

First  of  all.  Madam  President,  let  us 
look  at  the  difference  between  Hum- 
phrey-Roth and  the  McClure-John- 
ston  amendment.  Humphrey-Roth 
says  that  you  may  not  deliver  these 
nuclear  materials  or  parts  unless  first 
of  all  you  have  an  Executive  order  and 
secondly  that  that  Executive  order 
says  that  withholding  of  these  items 
would  be  seriously  prejudicial  to  the 
national  security  of  the  United  States. 
That  is  almost  no  flexibility  at  all. 
Madam  President.  In  the  first  place, 
an  Executive  order  is  an  unusual  step 


for  the  President.  He  rarely  takes  such 
a  step. 

But  if  you  want  to  get  beyond  that 
argument,  to  say  that  it  would  be  prej- 
udicial to  the  national  security  of  the 
United  States  not  to  ship  urtinium  or 
some  nuclear  part  to  India  or  Argenti- 
na or  Brazil  would  simply  not  be  argu- 
able. It  might  be  against  national 
policy,  it  may  be  against  the  long-run 
interests,  but  no  President  it  seems  to 
me,  could  ever  find  that  it  would  be 
prejudicial  to  the  national  security  of 
the  United  States.  And  no  President,  I 
believe,  would  make  that  finding. 

So,  essentially  what  this  amendment 
says  is  that  you  get  no  materials,  no 
parts  from  the  United  States  unless 
you  sign  up  for  everything  on  IAEA 
for  the  full  court  press  on  inspection. 
Now  it  would  be  wonderful  if  they 
would  do  that.  Madam  President,  but 
they  are  not  going  to  do  it.  They  have 
not  done  it  so  far.  We  know  the  situa- 
tion with  India,  for  example,  and  their 
Tarapur  reactor,  which  is  an  Ameri- 
can-made reactor.  They  have  agreed  to 
let  Tarapur  be  inspected.  And  indeed 
it  is  under  inspection  right  now. 

What  they  will  not  agree  to  do  is 
have  other  nuclear  facilities  which 
they  themselves  constructed,  or  which 
they  have  gotten  from  other  foreign 
sources,  come  under  IAEA  inspection. 
In  effect.  Madam  President,  it  is 
simply  an  exercise  of  and  a  feeling  of 
national  sovereignty  that  motivates 
these  countries  as  much  as  anything 
else. 

Now  we  do  not  want  them  to  have 
nuclear  explosive  devices,  as  the  Indi- 
ans call  theirs.  We  do  not  want  the  Ar- 
gentines or  Brazilians  to  have  it.  And 
that  is  fine.  I  agree.  They  should  not 
have  it.  But  we  are  not  going  to  pre- 
vent it  with  this  bill.  Madam  Presi- 
dent. All  we  are  going  to  do  is  once 
again  shoot  ourselves  in  the  foot. 

There  are  some  40  countries  that 
have  nuclear  power  reactors  operating. 


under  construction  or  ordered  in  some 
stage  of  planning.  I  ask  unanimous 
consent  to  have  that  list  printed  in  the 
Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NONPROLIFERATION  IMPLICATIONS  OF  A 

Reduction  in  U.S.  Nuclear  Exports 

The  attached  tables  illustrate  that  the 
United  States  does  not  control  the  supply  of 
any  equipment,  materials  or  services  re- 
quired for  the  construction  and  operation  of 
nuclear  powerplants.  On  the  contrary,  a 
growing  number  of  countries  presently  have 
or  will  soon  have  the  capability  to  produce 
for  export  sale  to  countries  developing  com- 
mercial nuclear  power  programs. 

Currently  there  are  40  countries  outside 
the  United  States  that  have  nuclear  power 
reactors  operating,  under  construction,  on 
order  or  in  some  stage  of  planning.  Two 
countries  in  particular  have  targeted  this 
growing  world  nuclear  market.  Both  Prance 
and  Japan  are  expected  to  move  aggressive- 
ly to  replace  the  United  States  as  the  major 
supplier  of  nuclear  technology.  These  and 
other  countries  have  already  captured  a 
large  share  of  a  world  market  which  was 
previously  dominated  by  the  United  States. 

The  United  States  now  applies  more  re- 
strictions and  a  higher  level  of  safeguards  to 
its  nuclear  exports  than  does  any  other 
country.  This  means  that  any  shifts  from 
the  United  States  to  other  suppliers  will 
result  in  the  affected  commodities  being 
subject  to  a  lower  level  of  safeguards.  To 
the  extent,  therefore,  that  additional  re- 
strictions applied  by  the  United  States  to 
minor  components  and  nonsensitive  materi- 
als that  are  widely  available  from  other 
sources  cause  buyers  to  turn  to  other  suppli- 
ers, the  result  will  be  a  net  reduction  in  the 
level  of  safeguards  applicable  to  interna- 
tional nuclear  commerce.  Even  the  prospect 
of  the  adoption  by  the  United  States  of  ad- 
ditional unilateral  and  possibly  retroactive 
restrictions  that  are  not  required  by  any 
other  nuclear  supplier  will  discourage  po- 
tential buyers  of  these  materials  from  doing 
business  with  the  United  States. 

The  effect  of  these  changes  will  be  to  seri- 
ously weaken  current  U.S.  nonproliferation 
policy  and  to  undermine  efforts  to  control 
the  spread  of  nuclear  weapons. 
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Mr.  JOHNSTON.  Now,  I  am  not 
saying  that  all  40  of  these  countries 
would  be  at  this  point  in  time  proper 
subjects  for  export  of  nuclear  devices, 
parts,  or  fuel  to  some  foreign  country, 
but  I  can  tell  you  that  there  are  some 
countries  that  do  compete  with  the 
United  States.  And  I  confidently  pre- 
dict that  it  will  be  a  very  short  period 
of  time  before  the  Japanese  will  not 
only  be  the  equal  of  the  United  States 
but  will  be  as  in  automobiles  a  step 
ahead  of  the  United  States  on  nuclear 
matters. 

Indeed.  I  was  speaking  just  today  at 
noon  with  an  executive  of  a  nuclear 
company  who  pointed  out  to  me  that 
the  Japanese  are  going  to  build  the 
Clinch  River  breeder  reactor.  They  a!  e 
going  to  take  over  the  parts,  takf;  ever 
the  process,  and  build  it  in  Japan. 
That  may  or  may  not  be  a  good  thing. 
depending  on  your  point  of  view.  But 
it  is  clearly  an  indication  that  the  Jap- 
anese intend  to  be  the  leaders  in  nu- 
clear export  technology  just  as  they 
are  loday  in  the  fifth  generation  com- 
puter, as  they  are  in  automobiles,  as 
they  are  in  steel,  and  as  they  are  rap- 
idly becoming  in  the  nuclear  field. 

How  do  you  think  the  Argentines 
fee!  about  the  United  States  as  it  is.  us 
having  supported  the  British  in  the 
Falkland  invasion? 

To  be  sure,  we  are  very  pleased  with 
the  steps  that  Argentina  is  taking 
under  its  new  democratic  government. 
The  light  of  democracy  is  shining 
through  the  land.  There  are  better  re- 
lations with  the  United  States.  But. 
Madam  President,  to  think  that  the 
Argentines  do  not  have  a  very  strong 
feeling  of  resentment  toward  the 
United  States  today  is  not  to  face  re- 
ality. 

Of  course,  they  resent  the  United 
States.  We  supported  their  enemy  in 
their  war,  where  their  sons  died  and 
shed  blood. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes,  indeed. 

Mr.  BUMPERS.  Is  that  the  reason 
to  deprive  the  Argentines  of  heavy 
water  and  other  items? 


Mr.  JOHNSTON.  I  am  saying  why 
the  Argentines  would  not  knuckle 
under  to  submit  to  IAEA  pressure 
when  they  can  get  the  parts  else- 
where. They  strongly  feel  national 
sovereignty  for  the  United  States  to 
put  their  conditions  on  the  export  of 
this  techology.  Indeed,  you  under- 
stand we  cannot  ship  plutonium  or 
parts  right  now  without  being  under 
inspection.  That  is  not  really  what  is 
involved  in  the  Humphrey-Roth 
amendment. 

Mr.  BUMPERS.  The  Senator,  I 
know,  is  aware  that  well  over  100  na- 
tions have  signed  the  Non-Prolifera- 
Uon  Treaty.  Argentina,  I  think,  is  one 
of  the  nations  that  has  not.  Does  the 
Senator  think  they  should  be  reward- 
ed because  they  have  refused  to  sign 
the  Non-Proliferation  Treaty? 

Mr.  JOHNSTON.  No,  of  course.  I 
think  they  should  sign  it.  If  I  thought 
Humphrey-Roth  would  cause  them  to 
sign  it,  I  would  support  Humphrey- 
Roth. 

I  am  not  saying  that  IAEA  is  not  a 
good  regime  that  all  countries  should 
not  adopt.  I  think  they  should.  I  wish 
we  could  eradicate  sin  from  the  world. 
We  have  had  IAEA  for  some  time  now. 
Our  Israeli  friends,  over  whom  we 
have  great  influence,  have  not  signed 
it.  Why  can  we  not  get  them  to  sign  it? 
Because  they  feel  their  national  sover- 
eignty as  well  as  the  Brazilians. 

"You  can  summon  up  the  witches 
from  the  briny  deep,  but  will  they 
come?"  In  this  instance,  they  will  not 
come.  You  can  make  the  order  and 
they  simply  will  not  deliver. 

The  McClu^e-Johnston  amendment 
is  a  more  realistic  way  to  get  compli- 
ance because  it  says  you  may  not  make 
these  transfers  unless  the  Secretary 
determines  that  it  will  not  result  in  a 
significant  increase  in  the  risk  of  pro- 
liferation beyond  that  which  exists. 

We  are  trying  to  be  realistic  and  ana- 
lyze what  the  risk  is  today.  If  it  would 
not  increase  that  risk,  then  you  should 
be  able  to  send  the  parts.  That  is  the 
very  reason  that  the  administration  so 
strongly  opposes  the  Humphrey-Roth 
amendment. 


I  have  disagreed  very  strongly  with 
this  administration  on  any  number  of 
things,  but  I  do  not  think  anybody 
would  accuse  this  administration,  or 
indeed  any  administration,  of  being 
for  nuclear  proliferation  and  of  not 
wanting  to  do  everything  possible  for 
nonproliferation. 

This  administration  feels,  as  I  do, 
after  analyzing  the  risk,  that  Hum- 
phrey-Roth simply  will  not  work,  that 
indeed  it  will  exacerbate  the  situation; 
it  will  ruin  the  relationship  in  nuclear 
matters  between  the  United  States 
and  other  countries;  it  will  send  these 
countries  to  another  supplier  and  if 
they  are  not  the  superior  of  the 
United  States  right  now  in  these  mat- 
ters, they  soon  will  be.  Certainly,  we 
are  not  the  .sole  source  for  acquiring 
nuclear  reactors. 

Madam  President,  I  think  it  would 
be  a  tragedy  if  in  the  name  of  nuclear 
nonproliferation  we  make  prolifera- 
tion more  likely;  if  out  of  a  feeling  for 
world  peace  and  a  feeling  for  doing 
away  with  the  nuclear  threat,  we  in- 
crease that  threat.  It  is  my  fear  that 
that  is  exactly  what  the  Humphrey- 
Roth  amendment  will  do. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  brief  comment? 

Mr.  JOHNSTON.  I  yield. 

Mr.  McCLURE.  With  respect  to  the 
question  of  the  Senator  from  Arkansas 
relative  to  Argentina,  I  think  the 
record  should  reflect  that  indeed  the 
new  Government  of  Argentina  is 
moving  toward  our  position.  They  are 
doing  so  not  under  the  threat  of  com- 
plete lack  of  cooperation  between 
them  and  us  from  our  side,  but  under 
the  urging  of  administration  officials 
who  are  in  contact  with  them.  I  think 
it  is  well  to  note  that  the  new  govern- 
ment in  Argentina  is  already  redirect- 
ing that  country's  nuclear  program, 
that  the  President  has  moved  the  pro- 
gram from  the  military  to  civilian 
hands,  completely  separating  it  from 
the  military  as  a  move  toward  the  po- 
sition we  think  is  important.  They 
have  also  declared  that  Argentina 
would  not  develop  nuclear  weapons. 
They  have  ordered  a  thorough  review 
and    study    of   the    nuclear    question 
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from  top  to  bottom.  That  has  all  come  Mr.  McCLURE.  I  think  they  are  and  others  will,  in  fact,  close  a  loop- 
about  as  a  result  of  the  contacts  be-  moving  in  that  direction.  I  cannot  tell  hole  in  the  Nuclear  Non-Proliferation 
tween  our  special  representatives  and    the  Senator  how  far  they  have  come    Act  and  erect  a  further  obstacle  to  the 
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But  nuclear  technology  has  prolifer- 
ated and  our  control  over  it  has  been 
eroded.  It  is  the  spread  of  nuclear 
weapons  that  is  undermining  the  de- 


nology,  as  it  applies  to  plutonium,  is  in 
the  hands  of  even  fewer. 

If   we   are   to   obtain   any   type   of 
agreement  among  those  nations  that 


quired  under  existing  law  with  respect 
to  that  reprocessing  technology  and 
components  of  such  equipment.  That 
is  the  nature  of  my  statement. 
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from  top  to  bottom.  That  has  all  come 
about  as  a  result  of  the  contacts  be- 
tween our  special  representatives  and 
their  government,  because  we  are  per- 
mitted to  negotiate  with  them  with  re- 
spect to  these  components  and  tech- 
nologies. We  would  have  no  such  con- 
tacts in  the  absence  of  that  contact. 

Mr.  JOHNSTON.  I  would  agree  with 
my  colleague.  I  would  put  the  Hum- 
phrey-Roth amendment  in  the  same 
bracket  as  I  would  the  embargo  on  the 
sale  of  wheat  to  the  Soviet  Union.  Ev- 
erybody was  for  that.  The  idea  was  to 
make  the  Soviet  Union  come  to  its 
knees  and  do  our  bidding.  It  just  did 
not  work,  that  is  all.  This  will  not 
work  either,  not  any  better  than  the 
embargo  with  the  Soviet  Union  did.  It 
is  just  shooting  ourselves  in  the  foot. 

Mr.  McCLURE.  Just  as  many  people 
here  would  regard  that  as  being  a  pu- 
nitive step  against  that  government,  so 
would  it  be  regarded  by  people  in  that 
goverrunent  as  being  a  punitive  step 
toward  them.  It  would  simply  freeze 
them  into  a  position  of  hostility 
toward  our  policy. 
Mr.  JOHNSTON.  That  is  correct. 
There  is  one  more  point  I  wish  to 
make  so  our  colleagues  are  sure  about 
the  McClure-Johnston  amendment 
and  the  Humphrey-Roth  amendment: 
Neither  amendment  relaxes  present 
law.  which  says  any  time  you  ship  nu- 
clear materials  from  this  country  to  a 
foreign  country  it  must  be  pursuant  to 
IAEA  safeguards. 

What  this  amendment  deals  with  is 
really  shipments  from  other  countries 
or  the  indigenous  development  of  nu- 
clear facilities  by  the  countries  them- 
selves. That  ought  to  be  clear  on  the 
record. 
Madam  President.  I  yield  the  floor. 
Mr.  HUMPHREY.  I  would  like  to 
direct  a  question  to  the  Senator  from 
Idaho.  He  has  twice  stated  that  the 
Argentine  Government  is  moving 
toward  our  position  on  nonprolifera- 
tion.  Does  that  mean  that  they  are 
moving  toward  signing  the  NonProlif- 
eration  Treaty? 

Mr.  McCLURE.  Will  the  Senator 
yield? 
Mr.  HUMPHREY.  Of  course. 
Mr.  McCLURi".  The  Argentine  Gov- 
ernment has  said  that  ratifying  the 
Treaty  of  Tlatelolco  and  accepting 
full-scope  safeguards  are  open  ques- 
tions. That  indicates  a  change  of  posi- 
tion on  their  part  which  is  a  move- 
ment in  the  direction  we  wanted  to 
move  them,  from  open  hostility  to  this 
suggestion  and  absolute  rejection. 
They  have  not  yet  gotten  to  the  point 
of  full-scope  safeguards  but  they  are 
moving  toward  that  position  by  their 
public  statements  as  well  as  their  pri- 
vate assurances. 

Mr.  HUMPHREY.  Is  the  Senator 
saying  that  the  Argentine  Govern- 
ment is  participating  in  moving  toward 
becoming  a  full  .sign.-.tory  to  the  Non- 
proliferation  Treaty? 


Mr.  McCLURE.  I  think  they  are 
moving  in  that  direction.  I  cannot  tell 
the  Senator  how  far  they  have  come 
but  they  are  moving  In  that  direction. 
Mr.  HUMPHREY.  I  cannot  imagine 
why  they  would  go  so  far  if  they  were 
so  willing  and  able  to  make  a  separate 
deal  outside  of  the  treaty.  That  is 
what  we  are  trying  to  control,  the  clos- 
ing of  this  loophole.  It  is  the  ability  of 
the  United  States  to  make  outside  bi- 
lateral agreements  to  do  business  in 
these  kinds  of  significant  technology 
which  can  be  converted  to  military 
use. 

The  McClure  amendment  really 
takes  the  teeth  out  of  Humphrey- 
Roth.  It  allows  for  reports,  but  there 
is  nothing  in  that  to  curtail  trade  that 
we  seek  to  curtail.  Indeed,  a  letter 
passed  around  signed  by  Kenneth 
Adelman  of  the  Arms  Control  Agency 
supporting  the  McClure  amendment 
says  that,  in  effect,  the  McClure 
amendment  allows  us  to  continue  our 
dialog  with  those  countries.  In  other 
words,  it  allows  us  to  continue  to  seek 
separate  bilateral  agreements  outside 
the  Nuclear  Non-Proliferation  Treaty, 
which  is  precisely  what  we  are  trying 
to  cut  off  in  our  amendment. 

It  is  quite  clear  that  the  McClure 
amendment  which  would  substitute 
for  Humphrey-Roth  will  allow  that  to 
continue.  It  is  a  very  distinct  differ- 
ence. It  is  the  difference  between 
night  and  day.  Under  Humphrey-Roth 
we  would  cut  off  U.S.  trade  in  these 
kinds  of  materials  except  in  the  case 
where  nations  signed  a  nuclear  non- 
proliferation  treaty.  The  substitute 
McClure  amendment  would  gut  the 
Humphrey  amendment,  substitute  for 
it  and  would  permit  the  status  quo  to 
continue.  So.  if  you  are  for  the  status 
quo.  if  you  are  for  the  United  States 
continuing  to  export  and  license  for 
export  and  to  authorize  the  retransfer 
of  technology  and  materials  that  are 
deemed  to  be  significant  for  nuclear 
explosive  purposes,  if  Members  like 
the  status  quo— and  that  is  what  it  is— 
then  perhaps  the  McClure  amendment 
would  be  attractive.  If  the  Members  do 
not  like  the  status  quo  and  want  to 
change  it.  then  they  should  recognize 
the  distinct  difference  in  McClure  and 
Humphrey-Roth  and  oppose  the 
McClure  amendment. 

Mr.  JEPSEN  and  Mr.  BOSCHWITZ 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  JEPSEN.  Madam  President.  I 
rise  in  opposition  to  the  McClure  sub- 
stitute amendment  and  in  support  of 
the  amendment  offered  by  my  good 
friend,  the  distinguished  Senator  from 
New  Hampshire.  The  McClure  amend- 
ment, as  the  Senator  from  New  Hamp- 
shire just  so  ably  stated,  will  add  .some 
paperwork  but  does  very  little  to  close 
loopholes  in  the  Nuclear  Non-Prolif- 
eration Act.  The  amendment  by  the 
Senator  from  New  Hampshire,  myself. 


and  others  will,  in  fact,  close  a  loop- 
hole in  the  Nuclear  Non-Proliferation 
Act  and  erect  a  further  obstacle  to  the 
spread  of  nuclear  weapons  around  the 
world. 

For  the  past  several  years.  Madam 
President,  there  has  been  an  under- 
standable resurgence  of  concern  about 
the  possibility  for  nuclear  war.  Unfor- 
tunately, while  a  great  deal  of  atten- 
tion and  demonstrating  has  been  fo- 
cused on  the  bilateral  negotiations 
with  the  Soviet  Union  to  reduce  or 
freeze  our  nuclear  arsenals,  very  little 
attention  has  been  paid  to  what  is  the 
most  likely  cause  of  a  nuclear  war.  and 
that  is  the  spread  of  nuclear  weapons 
to  other  countries,  especially  those 
countries  such  as  Libya.  Iran,  and 
others  that  are  closely  linked  with 
international  terrorism. 

There  are  thousands  of  Americans. 
Madam  President,  who  are  concerned 
about  nuclear  war  and  have  quite  in- 
nocently participated  in  activity— and 
understandably  so— for  a  nuclear 
freeze.  A  freeze  is  simple  and  easily 
promoted  through  rather  loose  regard 
for  the  facts  and  great  exploitation  of 
emotion.  The  leaders  of  the  nuclear 
freeze  have  promoted  their  cause  and 
have  misled  thousands  of  wtll-mean- 
Ing  Americans,  but  they  have  ignored 
the  most  serious  threat  by  their  indif- 
ference to  the  danger  of  nuclear  pro- 
liferation. Madam  President,  they 
have  focused  on  emotional  projects 
like  'The  Day  After."  when  the  real 
focus  and  activity  ought  to  be  on  the 
day  before.  That  is  what  we  are  talk- 
ing about  with  this  amendment,  ad- 
dressing the  day  before. 

The  Humphrey  amendment  would 
go  beyond  current  nuclear  export  law 
by  prohibiting  the  Nuclear  Regulatory 
Commission  or  the  Department  of 
Energy  from  exporting  or  transferring 
any  component  item  or  substance  or 
technology  that  is  defined  under  the 
Atomic  Energy  Act  as  being  significant 
for  nuclear  explosive  purposes  to 
those  countries  which  do  not  allow  the 
complete  inspection  of  their  nuclear 
facilities  by  the  International  Atomic 
Energy  Agency. 

Madam  President,  we  have  had 
nearly  40  years  of  a  virtual  superpow- 
er control  on  nuclear  weapons  and  nu- 
clear technology.  During  this  period, 
the  relationship  between  the  United 
States  and  the  Soviet  Union  has  been 
characterized  by  varying  levels  of  ten- 
sion, but  both  sides  have  repeated  the 
basic  view  that  these  weapons  must 
never  be  used.  We  have  negotiated 
arms  control  agreements.  We  are 
working  on  restarting  arms  control 
agreements  at  this  time,  both  for  a 
builddown  and  eventual  elimination. 
We  have  developed  a  dialog  at  many 
levels  on  this  issue.  The  framework  of 
nuclear  deterrence  Is  far  from  ideal, 
but  from  1945  it  has  worked  to  prevent 
a  war  between  the  superpowers. 


But  nuclear  technology  has  prolifer- 
ated and  our  control  over  it  has  been 
eroded.  It  is  the  spread  of  nuclear 
weapons  that  is  undermining  the  de- 
terrence that  has  prevented  the  out- 
break of  nuclear  war.  The  Humphrey 
amendment  is  an  important  first  step 
in  halting  the  transfer  of  nuclear  tech- 
nology and  materials  to  those  coun- 
tries who  refuse  International  Atomic 
Energy  Agency  controls  on  all  of  their 
nuclear  facilities. 

In  closing.  Madam  President.  I  want 
to  emphasize  that  it  is  only  a  first 
step,  necessary  perhaps  but  not  suffi- 
cient, to  halt  the  spread  of  nuclear 
weapons.  The  administration  must 
build  on  this  amendment  and  initiate 
an  effort  to  negotiate  multilateral  con- 
trols over  the  export  or  transfer  of  the 
technology  and  components  that  are 
covered  in  the  Humphrey  amendment. 
Our  action  today  should  send  a  strong 
signal  to  the  administration  that  this 
effort  must  have  the  highest  priority. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent. I  listened  with  care  to  most  of 
the  statements  of  my  good  friend  from 
Idaho,  who  I  greatly  respect  and  who  I 
know  is  as  much  in  favor  of  reducing 
nuclear  weapons  as  anybody  in  this 
Chamber.  The  Humphrey  amendment, 
as  perfected  by  an  amendment  I  and 
the  Senator  from  Michigan  (Mr. 
Levin)  Introduced,  is  not  without  its 
own  loophole,  however.  It  is  net  with- 
out ability  for  the  President  to  negoti- 
ate, in  that  there  is  a  Presidential 
waiver.  The  President  can.  In  the  ex- 
ample of  Argentina,  which  is  moving 
toward  acceptance  of  democratic 
standards  and  toward  acceptance  of 
the  NPT  or  some  of  the  other  restric- 
tive agreement  with  respect  to  prolif- 
eration of  nuclear  technology,  give  a 
waiver.  I  believe  the  Senator  also 
spoke  about  Israel;  the  President  could 
also  give  a  waiver  in  that  instance. 
The  Humphrey  amendment,  as  per- 
fected, is  not  without  flexibility  to  ne- 
gotiate and.  indeed,  strengthens  the 
hand  of  the  President  to  do  so  by 
giving  the  President  the  option  of  a 
waiver. 

Mr.  President.  I  also  listened  with 
care  to  my  friend  from  Louisiana,  who 
made  the  analogy  once  again  to  the 
grain  embargo,  saying  that  this  re- 
striction is  analogous  to  embargoing 
grain:  that  we  shot  ourselves  in  the 
foot;  that  somebody  else  will  supply  it 
if  we  do  not.  Well,  grain,  of  course,  is 
produced  in  every  corner  of  the  Earth. 
As  I  said  earlier,  perhaps  130  or  140  or 
160  nations  of  the  world  produce 
grain.  Yet  nuclear  technology,  particu- 
larly the  type  of  technology  that  we 
are  speaking  about  here,  is  In  the 
hands  of  only  a  few,  perhaps  a  half 
dozen  nations.  The  reprocessing  tech- 


nology, as  it  applies  to  plutonium,  is  in 
the  hands  of  even  fewer. 

If  we  are  to  obtain  any  type  of 
agreement  among  those  nations  that 
we  should  not  proliferate  nuclear  tech- 
nology, we  simply  have  to  lead  the 
way.  By  and  large,  the  six  or  seven  na- 
tions that  have  the  capability  or  have 
the  technology  are  free  nations;  they 
are  democratic  nations  with  the  excep- 
tion of  the  Russians.  And  to  give  the 
Russians  their  due,  they  are  extraordi- 
narily restrictive  with  respect  to  nucle- 
ar technology  and  allow  virtually  no 
proliferation  of  it,  not  even  to  some  of 
their  satellites.  We  could  even  take 
them  as  our  guide  in  this  matter.  If  we 
did  so,  we  would  not  proliferate  nucle- 
ar technology  and  the  ability  to  con- 
struct nuclear  weapons  to  Third  World 
powers,  to  other  powers  of  the  world, 
because.  Madam  President,  the  possi- 
bility of  a  nuclear  weapon  being  ex- 
ploded in  anger,  between  the  two  su- 
perpowers, in  my  judgment.  Is  extraor- 
dinarily remote.  Each  side  is  just  so 
strong  that  it  could  respond  with  awe- 
some force  if  the  other  one  decided  to 
attack  first.  There  is  no  way  that 
either  side  could  survive  such  an 
attack.  So  there  is  something  of  a 
standoff.  But  should  nuclear  technolo- 
gy, should  nuclear  weapons  fall  into 
the  hands  of  less  responsible  nations, 
should  they  fall  into  the  hands  of  na- 
tions we  need  not  mention,  there  is  no 
question  in  my  mind  that  nuclear 
weapons  would  then  be  used  in  anger 
and  that  nuclear  weapons  would  be 
used  again. 

It  is  important.  Madam  President, 
that  we  lead  the  way  toward  the  re- 
striction of  nuclear  technology  trans- 
fer, not  only  technology  but  nuclear 
components  as  well.  If  we  do,  I  believe 
that  we  can  then  hope  to  negotiate 
successfully  with  the  handful  of  coun- 
tries that  have  the  ability  to  supply 
that  technology  at  the  present  time. 
As  long  as  our  own  standards  are 
loose,  we  can  expect  nothing  from  the 
other  nations  of  the  world.  I  yield  the 
floor. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Madam  President, 
the  Senator  from  Minnesota  a 
moment  ago  had  asked  me  a  question 
which  I  said  I  would  answer  after  the 
Senator  from  Louisiana  had  had  an 
opportunity  to  make  his  statement.  If 
I  recall  correctly,  the  Senator  asked 
me  if  I  was  referring  to  the  export  of 
Plutonium. 

What  I  was  referring  to  is  the  export 
of  technology  and  components  for  re- 
processing which  can  produce  the  Plu- 
tonium of  weapons  grade.  That  is  pro- 
vided for  in  existing  law,  and  the 
amendment  which  the  Senator  from 
Minnesota  and  others  have  proposed 
here  would  apply  to  technology  and 
components  in  peaceful  nuclear  trade, 
a  stricter  standard   than   is   now   re- 


quired under  existing  law  with  respect 
to  that  reprocessing  technology  and 
components  of  such  equipment.  That 
is  the  nature  of  my  statement. 

Mr.  BOSCHWITZ.  That  is  correct. 
However,  I  understood  the  Senator 
from  Idaho  to  state  that  plutonium 
could  be  used. 

Mr.  McCLURE.  Either  I  misstated 
myself  or  the  Senator  misunderstood, 
because  I  did  not  intend  to  make  that 
statement. 

Mr.  BOSCHWITZ.  Perhaps  I  misun- 
derstood the  Senator. 

Mr.  McCLURE.  I  think  it  is  impor- 
tant to  note,  however,  that  we  are 
dealing  with  the  processes,  the  equip- 
ment, the  components,  and  the  ap- 
proval of  reprocessing  technology  in  a 
foreign  country. 

Mr.  BOSCHWITZ.  That  is  correct. 

Mr.  McCLURE.  Which  is  under  a 
standard  less  strict  under  existing  law 
than  the  one  proposed  by  the  Senator 
from  Minnesota  for  less  critical  com- 
ponents and  technology. 

It  seems  to  me  that  we  have  turned 
that  on  its  head  if  we  have  done  so. 

Madam  President,  I  am  in  receipt  of 
a  letter  addressed  to  me,  dated  today, 
stating  as  follows: 

Your  substitute  amendment  to  the  Export 
Administration  Act  (S.  979)  strengthens  our 
nuclear  export  controls,  checks,  and  proce- 
dures. It  also  provides  an  expanded  opportu- 
nity for  Congressional  involvement. 

At  the  same  time,  your  amendment  re- 
tains the  flexibility  provided  in  the  Nuclear 
Non-Proliferation  Act  for  limited  peaceful 
nuclear  commerce  with  non-nuclear  weap- 
ons Slates  that  do  not  yet  accept  safeguards 
on  all  their  nuclear  activities.  This  allows  us 
to  continue  our  dialogue  with  those  coun- 
tries to  further  our  non-proliferation  goals. 

Your  amendment  also  recognizes  that 
before  further  significant  changes  in  the 
law  are  considered,  it  would  be  wise  to 
evaluate  them  with  great  care  through  the 
committee  hearing  process  to  ensure  that 
all  of  the  pros  and  cons  are  debated  and 
weighed. 

I  strongly  support  your  amendment  as  an 
important  measure  in  strengthening  United 
States  nuclear  export  controls  and  contrib- 
uting United  States  nuclear  export  controls 
and  contributing  to  our  national  nuclear 
non-proliferation  objectives. 
Sincerely, 

Kenneth  L.  Adelman. 

Madam  President,  reference  has 
been  made  to  several  areas  of  non- 
weapons  states  that  have  not  yet 
signed  or  become  active  in  the  full- 
scope  safeguards  programs.  We  have 
talked  about  nations  such  as  Argenti- 
na, Brazil,  and  South  Africa. 

Over  this  weekend,  our  Special  Rep- 
resentative to  the  IAEA  and  Special 
Negotiating  Representative  has  re- 
turned from  Vienna,  where  they  have 
been  involved  in  such  discussions,  both 
on  an  individual  and  on  a  bilateral 
basis. 

I  think  we  have  made  significant 
progress  in  moving  toward  full-scope 
safeguards  in  each  of  those  countries. 
I  think  it  is  also  fair  to  say  that  we  be- 
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caruiot  report  a  positive  and  conclusive 


the  possibility  of  cheating.  But  that 
does  not  make  it  right,  nor  does  that 
justify  the  United  States  saying  that 
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Well,  those  kinds  of  .scenarios  are 
endless.  Book  after  book  has  been 
written  on  a  particular  concept  of  how 
that  might  happen. 


land  is  right  next  door  to  the  Soviet 
Union,  and  Finland  is  a  great  nation, 
they  are  a  great  people,  but  you  know 
thev  have  to  accommodate  their  nnliti- 


from  Idaho  has  already  acknowledged, 
has  a  common  goal.  The  goal  obvious- 
ly is  to  achieve  the  best  and  most  prac- 
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lieve  some  progress  is  being  made  with 
respect  to  the  situation  in  India.  We 
caruiot  report  a  positive  and  conclusive 
statement  to  that  effect,  as  I  can  with 
respect  to  those  other  countries,  but  I 
beUeve  that  under  the  current  regime, 
under  the  current  statute,  we  are 
making  progress.  The  amendment 
which  I  and  others  have  offered  this 
afternoon  will  tighten  the  standards 
and  further  the  objective  of  continu- 
ing the  progress  we  are  going  through 
right  now  which  has  yielded  results. 
(Mr.  SPECTER  assumed  the  Chair.) 
Mr.  BUMPERS.  Mr.  President,  it 
seems  to  me  that  this  substitute 
amendment  is  directed  toward  an  ac- 
ceptance of  the  proposition  that  the 
genie  is  out  of  the  bottle:  that  nothing 
can  be  done  about  it;  that,  therefore, 
we  must  use  our  technology  and  our 
components  in  order  to  try  to  make 
friends  with  people  and  enjoy  the  ben- 
efits of  international  commerce,  per- 
haps to  lower  our  trade  deficits. 

Nobody  here  can  deny  that  the  genie 
is  out  of  the  bottle  so  far  as  technolo- 
gy is  concerned.  It  is.  indeed.  You  will 
never  be  able  to  undo  the  formula  for 
developing  atomic  weapons  because 
too  m.iny  people  know  how.  What  the 
debate  that  has  been  raging  in  this 
country  now— and  I  say  Taging'  ad- 
viseti'.y— for  the  past  3  years  is  that  we 
want  to  rid  this  Earth  of  as  many  nu- 
clear weapons  as  possible  and  avoid 
what  e%erybody  feels  is  an  inexorable 
path  toward  nuclear  annihilation. 

It  occurs  to  me  that  the  Humphrey- 
Roth  amendment— incidentally, 
coming  from  two  of  the  most  conserva- 
tive Senators  in  the  U.S.  Senate- 
speaks  volumes.  It  occurs  to  me  that 
there  is  not  that  much  room  for  dis- 
agreement on  the  thrust  of  the 
ainendment. 

In  1977.  I  took  a  very  useful  trip  to 
the  Middle  East,  with  11  other  Sena- 
tors, headed  up  by  the  then  very  dis- 
tinguished, still  a  very  distinguished 
gentleman  and  former  Senator,  Abe 
Ribicoff.  There  were  two  primary  pur- 
poses for  this  trip.  One  was  to  go  to 
Vienna  and  visit  the  International 
Atomic  Energy  Agency  and  .see  how 
well  they  were  functioning,  let  them 
give  us  a  report  on  the  way  they  were 
inspecting,  how  many  countries  they 
felt  were  in  compliance,  whether  any- 
body was  trying  to  cheat  among  those 
people  who  had  signed  the  Non-Prolif- 
eration  Treaty  or  among  nations 
which  were  allowing  their  atomic  fa- 
cilities to  be  inspected. 

I  found  one  thing  in  Vienna— that 
even  though  we  were  putting  up  the 
lion's  share  of  the  money  to  keep  that 
agency  going,  there  were  other  coun- 
tries contributing  and  participating; 
but  I  found  that  their  inspection  pro- 
cedures at  that  time  left  a  lot  to  be  de- 
sired, and  they  knew  it,  and  they  ad- 
mitted it. 

My  point  is  simply  this:  Under  the 
very  best   of  circumstances,   there   is 


the  possibility  of  cheating.  But  that 
does  not  make  it  right,  nor  does  that 
justify  the  United  States  saying  that 
since  people  are  going  to  cheat,  we  are 
going  to  send  components,  or  our  tech- 
nology, to  countries  which  cheat  or 
which  have  not  signed  the  Non-Prolif- 
eration  Treaty.  That  is  not  the  way 
the  mentality  of  this  country  is  sup- 
posed to  operate. 

It  has  been  only  10  years  since  India 
became  the  sixth  nation  to  join  the 
nuclear  club.  Ten  years  ago.  in  1974. 
India  exploded  her  first  atomic  bomb, 
and  here  is  one  Senator  who  has  voted 
consistently  against  India  ever  since. 
Tarapur  or  no  Tarapur;  inspection  of 
Tarapur,  no  inspection  of  Tarapur: 
and  that,  by  the  way.  is  not  their  only 
facility. 

Ten  years  before  that.  China  became 
the  fifth  nation  to  join  the  nuclear 
club,  and  that  sent  a  lot  more  chills  up 
the  spines  of  the  Soviets  than  it  did  in 
this  country.  But  that  is  small  comfort 
for  anybody,  anytime  any  country 
joins  the  club. 

So  everybody  is  sitting  around  won- 
derning  who  is  going  to  be  No.  7. 

We  shipped  143  tons  of  heavy  water 
to  Argentina.  I  do  not  wish  to  stand  on 
the  floor  of  the  U.S.  Senate  and  deni- 
grate Argentina,  but  who  here  consid- 
ers Argentina  the  most  stable  democ- 
racy in  the  world?  I  wish  them  well.  I 
am  pleased  by  the  political  and  social 
progress  that  is  being  made  in  Argenti- 
na, and  I  applaud  them.  But  if  their 
democracy  lasts  another  20  years,  I 
will  applaud  a  lot  louder.  They  have 
not  signed  the  Non-Proliferation 
Treaty,  nor  have  they  agreed  to  allow 
their  facilities  to  be  inspected.  The  ad- 
ministration says,  "We  really  did  slip 
up  on  that  one.  and  we  are  sorry." 

The  second  reason  I  went  on  this 
trip  to  the  Middle  East  back  in  1977 
was  to  go  to  Egypt,  which  wanted  to 
buy  two  nuclear  reactors  from  the 
United  States.  We  did  not  sell  the  re- 
actors to  Egypt,  but  we  talked  to  them 
endlessly  about  it. 

We  went  to  Iran  because  the  Shah 
at  that  time  also  wanted  to  buy  a 
couple  of  nuclear  reactors.  Incidently, 
"ain't  it  a  shame"  that  we  did  not  go 
through  with  that  one?  He  had  the 
cash. 

Anwar  Sadat  sat  with  us  for  2  or  3 
hours  and  told  us  that  he  had  absolute 
proof  that  Qadhafi  was  offering  tens 
of  millions  of  dollars  to  anybody  who 
would  deliver  him  a  nuclear  weapon. 

That  is  not  classified.  I  have  never 
said  that  before  on  the  Senate  floor.  I 
am  just  telling  you  what  President 
Sadat  told  us  in  that  conference. 

Does  anybody  here  doubt  that 
unless  this  kind  of  legislation  passes 
that  Qadhafi  will  almost  certainly  be 
the  7th.  3th,  9th.  or  10th  member  of 
the  club  if  he  lives  long  enough? 

He  may  get  it  with  or  without  this 
legislation.  Bui  what  I  am  saying  is 

how    can    the    United    States    assert 


moral  leadership  on  the  nuclear  weap- 
ons issue  and  say  just  a  little  compo- 
nent here  and  there  and  just  a  little 
heavy  water  here  and  there  does  not 
really  make  any  difference? 

I  would  like  to  know  how  we  can  jus- 
tify selling  components  to  a  nation 
which  says  "We  will  not  let  the  Inter- 
national Atomic  Energy  Agency  in- 
spect our  facilities.  ' 

Why  not?  Why  do  they  not  want  us 
to  inspect  their  facilities?  They  leave 
us  no  alternative  but  to  ascribe  the 
very  worst  motives.  It  is  like  saying 
"AH  tho.se  stories  you  have  heard 
about  me  having  a  terrible  virus  and  a 
high  fever  are  not  true;  kiss  me,  you 
fool." 

To  my  colleagues,  tiiose  of  us  who 
talk  almo.st  daily  ;ibout  the  START 
talks  and  nuclear  proliferation  and 
arms  negotiations,  and  so  on,  and  who 
consider  it  the  overriding  issue  on  this 
planet,  most  of  us  believe  that  the  nu- 
clear holocaust  is  very  likely  to  start 
not  from  a  bomb  with  U.S.A.  marked 
on  it,  or  from  a  bomb  marked  with  the 
red  star  of  the  Soviet  Union  on  it. 
There  are  an  awful  lot  of  people  who 
believe  that  the  terrorists  or  an  irre- 
sponsible nation  such  as  Libya  are 
very  likely  to  start  the  whole  thing  in 
action. 

Senator  Nunn  deserves  the  praise  of 
ail  of  us  becau.se  for  years  he  has 
championed  the  cause  of  establishing 
a  body,  a  group  of  people,  or  some 
kind  of  an  organization  or  system  by 
which  we  cannot  start  the  war  by  acci- 
dent. 

I  could  stand  here  and  give  you  20 
scenarios  of  how  it  could  happen. 

What  if  Qadhafi  lays  his  hands  on 
an  F-15?  Or  what  if  the  Iranians  give 
Qadhafi  an  P-14?  They  have  a  bunch 
of  them.  We  .sold  the  Shah  about  87 
before  the  Shah  bit  the  dirt.  So  let  us 
use  that  scenario— that  would  be  a 
little  more  realistic— that  the  Iranians 
tell  Qadhafi.  "Yes,  we  do  have  all 
these  F-14's  and  we  will  sell  you  a  few 
of  them.  We  are  about  broke.  The 
Iraqis  have  bombed  Kharg  Island.  We 
need  all  the  cash  we  can  get. "  So  they 
send  some  F-14s  to  Qadhafi.  Mean- 
while, he  for  SlOO  million  has  laid  his 
hands  on  a  nuclear  device  that  has 
been  built  by  a  country  to  whom  we 
sold  just  enough  technology  and  just 
enough  components  to  get  the  job 
done.  They  take  one  of  those  F-14's, 
put  the  star  of  the  United  States  Air 
Force  on  it,  paint  it  just  exactly  like  it 
came  off  the  assembly  line  in  this 
country,  and  they  start  flying  into  the 
Soviet  Union  and  they  drop  this  device 
on  Kiev,  or  Moscow,  or  wherever.  Now 
maybe  Secretary  Chernenko  will  get 
on  the  hot  line  and  say,  "Please  tell 
me  you  didn't  intend  to  do  this."  But 
the  Soviets  have  a  trail  of  eyewit- 
nesses from  the  Black  Sea  to  Moscow 
saying  they  saw  this  plane  clearly  with 
American  markings  on  it. 


Well,  those  kinds  of  .scenarios  are 
endless.  Book  after  book  has  been 
written  on  a  particular  concept  of  how 
that  might  happen. 

Back  to  the  amendment,  the  amend- 
ment says  we  may  not  license  for 
export,  or  approve  retransfer  of  com- 
ponents, which  the  Nuclear  Regula- 
tory Commission  has  listed  as  "signifi- 
cant for  nuclear  explosive  purposes." 

What  is  the  opposite  of  that?  The 
opposite  of  that  is  that  we  may  license 
for  export  or  approve  retransfer  of 
components  which  NRC  has  listed  as 
significant  for  nuclear  explosive  pur- 
poses. 

It  seems  to  me  that  when  we  get 
ready  to  vote  up  or  down  on  the 
McClure  amendment,  or  table,  or 
whatever  else,  in  order  to  try  to  get  to 
the  Humphrey-Roth  amendment,  you 
have  a  choice.  If  you  vote  for  Hum- 
phrey-Roth, you  are  saying  that  you 
do  not  want  anything  licensed  for 
export  or  component  retransferred  to 
any  nation  which  has  refused  to  allow 
its  nuclear  facilities  to  be  examined,  if 
the  NRC  has  listed  it  as  being  signifi- 
cant for  nuclear  explosive  purposes. 

If  you  vote  no,  you  are  saying  "I 
favor  the  licensing  for  export  and  the 
retransfer  of  components  to  a  nation 
whethe.-  it  has  signed  the  Non-Prolif- 
eration Treaty  or  not,  whether  it  has 
allowed  its  facilities  to  be  examined  by 
the  IAEA,  even  though  it  is  significant 
for  nuclear  explosive  purposes. ' 

How  could  any  amendment  be  any 
clearer  than  that?  I  must  confess  I 
rarely  see  something  on  the  floor  of 
the  Senate  offered  which  has  as  few 
gmy  areas  as  this  has. 

Mr.  President,  I  have  the  feeling 
tb.i.i  3  lot  of  the  arguments  going  on 
here  today,  that  if  we  do  not  they 
will  you  hear  that  on  defense,  if  we 
du  net  build  this  weapon  the  Soviets 
are  going  to  build  it;  if  we  do  not  sell 
Plutonium  and  nuclear  components, 
someone  cl.se  will— I  bet  you  that  if 
you  spent  a  year  in  the  Parliament  of 
England,  or  France,  or  the  German 
Bundestag,  you  would  hear  the  very 
same  arguments.  This  is  a  commercial 
argument.  "If  we  do  not  sell  them,  the 
United  States  will." 

How  do  wc  go  to  France  and  say 
"Please  do  not  sell  any  more  nuclear 
equipment  to  Brazil,"  or  go  to  Germa- 
ny, or  to  Canada  and  ask  the  same? 
How  do  wt  take  the  moral  high 
ground  and  argue  that  you  should  not 
do  this  if  we  are  busily  engaged  in  it? 
The  truth  of  the  matter  is  you  cannot. 
That  is  to  cave  into  what  may  be  the 
inevitable. 

But  it  is  also  to  abdicate  everything 
that  we  as  human  beings,  as  good  citi- 
zens who  love  our  country  and  love 
the  planet  Earth  say  that  we  believe 
in. 

Even  the  Soviet  Union,  that  evil 
empire,  has  only  sold  one  reactor  that 
is  not  under  their  firm  control  and 
that  is  to  Finland.  Incidentally,  Fin- 


land is  right  next  door  to  the  Soviet 
Union,  and  Finland  is  a  great  nation, 
they  are  a  great  people,  but  you  know 
they  have  to  accommodate  their  politi- 
cal policy,  their  economic  policy,  and 
their  social  policy  to  accommodate  the 
Soviets.  The  Soviets  have  given  Fin- 
land considerable  latitude  in  all  of 
those  areas,  but  Finland  knows  she 
cannot  step  over  the  bounds. 

But  the  only  things  the  Soviet 
Union  has  sold  outside  her  own  bor 
ders  are  to  the  Warsaw  Pact  powers 
where  they  are  in  absolute  control. 

So  here  we  are  arguing  about  an 
issue  on  which  the  Soviets  have  been 
more  responsible  than  we  have  been. 

I  tell  you  I  would  be  worried  about 
the  politics  of  this  if  I  were  the  Presi- 
dent. The  President  says  that  he 
wants  to  negotiate.  He  is  saying  to  the 
Soviets,  "please  come  back  to  the 
table." 

He  is  saying  to  the  American  people. 
'I  do  not  care  what  all  the  peace 
groups  say;  I  do  not  care  what  all  my 
Democratic  opponents  say.  I  am  as  op- 
posed to  nuclear  weaponry,  I  am  as 
much  in  favor  of  nuclear  arms  reduc- 
tions as  anybody  in  this  country.  " 

And  if  you  take  that  at  face  value  I 
have  no  reason  to  doubt  him. 

But  how  do  you  square  that?  How  do 
you  square  that  with  opposing  a  very 
simple"  amendment  that  says  you  may 
not  export  components  that  have  a 
significant  explosive  capability  and 
relevant  technology  to  nations  that  do 
not  accept  simple  safeguards? 

I  would  not  want  to  run  on  that 
platform  this  fall. 

The  opposite  of  that  is,  "I  am  for 
eliminating  nuclear  weapons  as  long  as 
it  does  not  interfere  with  our  .sales  of 
the  ability  to  make  nuclear  weapons, 
to  other  countries  even  though  ihey 
have  already  demonstrated  the  height 
of  irresponsibility  by  refusing  to  sign 
the  Nuclear  Non-Proliferation  Treaty 
and  by  refusing  to  allow  their  nuclear 
facilities  to  be  inspected. 

I  would  plead  with  my  colleagues  to 
reject  the  McClure  amendment  and 
vote  resoundingly  for  the  Humphrey- 
Roth  amendment,  in  the  name  of 
simple  mankind. 

If  I  could  coin  a  phrase:  "Don't 
throw  your  conscience  away  on  this 
one." 

Mr.  President,  I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President,  the 
substitute  that  is  being  offered  to  the 
Humphrey-Roth  amendment  is  one 
which,   as   the   distinguished   Senator 


from  Idaho  has  already  acknowledged, 
has  a  common  goal.  The  goal  obvious- 
ly is  to  achieve  the  best  and  most  prac- 
tical policy  to  achieve  the  stated  objec- 
tives of  the  1978  nonproliferation  leg- 
islation. 

But,  specifically,  the  amendment, 
which  Senator  McClure  and  I  and 
others  have  offered  as  a  substitute, 
not  only  affirms  our  commitment  to 
achieve  nonproliferation  through 
international  agreement,  but  to  pro- 
vide a  review  mechanism  that  will  help 
to  identify  any  needed  modifications 
in  U.S.  policy. 

It  does  not  deny  that  there  may  be 
possible  virtue  in  what  is  being  pro- 
po.sed  but  it  does  say  that  sucii  a  far- 
reaching  step,  one  that  may  have  the 
most  unfortunate  and  counterproduc- 
tive ramifications,  be  submitted  to  the 
process  of  thorough  scrutiny  so  that 
we  not.  with  the  best  intentions  in  the 
world,  engage  in  a  mistaKe  that  will  in 
fact  result  not  in  less  proliferation  but 
in  more,  as  offended  nations  circum- 
vent the  protections  that  we  all  seek 
and  achieve  from  less  scrupulous  sup- 
pliers the  components,  the  heavy 
water,  the  kind  of  reprocessing  ele- 
ments that  they  in  fact  can  if  they 
choose  to  do  so. 

Mr.  President,  existing  policy  has 
worked  well  in  that  it  has  uniformly 
prevented  the  export  of  major  nuclear 
technologies  to  nations  refusing  to 
fully  comply  with  IAEA  safeguards, 
while  protecting  the  much-needed 
flexibility  of  the  United  States  to 
export  lesser  significant  technologies 
on  a  case-by-case  basis.  In  conducting 
this  trade  only  after  important  licens- 
ing agreements  have  been  achieved 
with  a  recipient  nation,  the  United 
States  has  asserted  a  powerful  voice  in 
gaining  new  antiproliferation  conces- 
sions. 

I  would  remind  those  tempted  to 
vote  for  the  Humphrey-Roth  amend- 
ment that  only  4  component  exports 
have  been  approved  during  the  entire 
Reagan  term,  as  compared  to  17 
during  the  final  2  years  of  the  prior 
administration. 

This  administration  has  used  the 
flexibility  afforded  by  current  law  pru- 
dently and  constructively  to  gain  con- 
cessions from  nuclear  trade  partners. 
The  recent  South  African  announce- 
ment on  export  controls  and  safe- 
guards on  their  new  enrichment  plant 
is  an  example  of  the  gains  which  can 
be  made  through  this  kind  of  con- 
structive dialog. 

The  amendment  which  Senator 
McClure  and  I  are  offering  affirms 
the  U.S.  commitment  to  an  active 
policy  of  nonproliferation.  It  acknowl- 
edges the  need  to  review  and  modify 
guidelines  as  needed  after  reasoned  in- 
vestigation and  debate  has  occurred.  It 
avoids  the  a.ppearance  of  knee-jerk 
policymaking  a.ssociated  with  those 
who  would  seek  to  chp.nge  sensitive 
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several  sense  of  the  Congress  resolu- 
tions and  has  held  numerous  nonpro- 
liferation oversight  hearings  to  no 
lasting   effect.    Indeed,    arms   control 
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The  amendment  is  not  in  order.  It  is 
drafted  to  a  different  part  of  the  bill. 
It  is  not  drafted  to  this  amendment. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
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export  laws  without  the  benefit  of 
adequate  congressional  hearings  to 
fully  explore  perceived  and  suspected 
shortcomings  in  existing  law  or  the 
likelihood  for  success  or  failure  which 
their  proposed  amendments  would 
have. 

Our  substitute.  I  suggest,  permits  a 
far  more  favorable  environment  for 
continuing  efforts  by  this  administra- 
tion to  gain  international  consensus 
among  nuclear-supplier  nations  to 
achieve  comprehensive  safeguards. 
Sharp,  hastily  made  policy  changes 
can  only  risk  hurting  the  prospects  of 
these  important  negotiations.  And  it  is 
through  these  negotiations  that  we 
indeed  enjoy  the  best  hope  of  nonpro- 
liferation. 

I  commend  the  energies  and  the  very 
meritorious  objectives  sought  by  the 
proponents  of  the  Humphrey-Roth 
amendment.  The  Senator  from  New- 
Hampshire  and  the  Senator  from 
Delaware  have  put  forward  ideals  to 
which  we  can  all  subscribe;  indeed,  we 
all  do  suljscribe. 

The  argument  here  is  on  how  best  to 
achieve  those  objectives,  those  terribly 
important  objectives.  I  submit  that  we 
should  be  concerned  with  the  judg- 
ment of  those  who  are  in  the  business 
daily  of  attempting  to  see  to  it  that  in 
fact  the  world  is  kept  safe  from  the 
threat  of  nuclear  proliferation.  We 
cannot  ignore,  it  seems  to  me.  the 
urgent  admonition  from  the  Secretary 
of  Defense,  the  Secretary  of  Energy, 
or  from  Mr.  Adelman  and  his  associ- 
ates at  ACDA.  It  is  their  daily  business 
to  take  the  precautions  necessary  to 
achieve  the  very  objectives  which  my 
friend  from  New  Hampshire  and  my 
friend  from  Delaware  so  urgently  im- 
plore upon  us. 

I  would  only  say  to  my  colleagues 
that  good  intentions  in  this  body  are 
not  enough.  This  is  the  most  serious  of 
subjects.  We  cannot  afford  to  be  guilty 
of  haste.  We  cannot  afford  to  be  guilty 
of  mistakes  which  a  prudent,  careful 
investigation  could  avoid. 
I  thank  the  Chair. 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  Senator  Roth  and  I 
would  like  to  attach  to  the  Export  Ad- 
ministration Act  would  close  an  exist- 
ing loophole  in  our  Nation's  nuclear 
export  law  concerning  sensitive  nucle- 
ar components.  This  loophole  has  gen- 
erated a  considerable  amount  of  con- 
troversy, and  is  especially  deserving  of 
our  timely  attention. 

Existing  law  prohibits  the  Nuclear 
Regulatory  Commission  (NRC)  or  the 
Department  of  Energy  (DOE)  respec- 
tively, from  licensing  for  export  or  ap- 
proving for  retransfer  special  nuclear 
materials  and  components  to  any  non- 
nuclear  weapons  state  that  has  not 
agreed  to  open  all  of  its  nuclear  facili- 
ties to  International  Atomic  Energy 
Agency  inspections.  Thus,  in  1980.  the 
Nuclear  Regulatory  Commission  re- 
fused to  license  the  export  of  enriched 


uranium  reactor  fuel  to  India.  It  was 
only  after  the  President  determined 
that  withholding  the  export  would  be 
prejudicial  to  the  security  interests  of 
the  United  States  that  the  export  li- 
cense  for  this  fuel  was  approved. 

Existing  law.  however,  is  much  less 
restrictive  concerning  the  licensing  of 
important  nuclear  materials  and 
equipment  determined  to  be  signifi- 
cant from  a  nuclear  explosive  stand- 
point. The  law  requires  the  NRC  to 
keep  a  list  of  materials  and  equipment 
determined  to  be  especially  relevant 
from  the  standpoint  of  export  control 
because  of  their  significance  for  nucle- 
ar explosive  purposes.  Yet.  the  Com- 
mission can  license  the  export  of  these 
items  to  countries  that  refuse  to  open 
all  of  their  facilities  to  International 
Atomic  Energy  Agency  inspection. 

This  inconsistency  has  been  the 
source  of  considerable  mischief.  The 
administrations  announced  policy  has 
attempted  to  deal  with  the  inconsist- 
ency by  requiring  nonnuclear  weapons 
states  to  place  all  of  their  nuclear  fa- 
cilities under  international  safeguards 
as  a  condition  of  receiving  significant 
new— nuclear— supplies.  However,  just 
what  exactly  is  significant  has  been 
left  unclear. 

Recently  the  Secretary  of  State  of- 
fered to  help  India  purchase  control 
rod  components  for  its  reactor  at  Tar- 
apur.  India  is  a  nation  that  has  ex- 
ploded a  nuclear  device  and  that  has 
refused  to  open  its  facilities  fo  full- 
scope  safeguards. 

Likewise,  the  recent  retransfer  ap- 
proval of  143  tons  of  heavy  water  of 
U.S.  origin  from  the  Federal  Republic 
of  Germany  to  Argentina  has  raised 
eyebrows.  Argentina  has  refused  to 
allow  all  of  its  facilities  to  be  inspected 
by  the  International  Atomic  Energy 
Agency,  is  reported  to  be  discussing 
helping  the  Libyans  acquire  heavy 
water  reactor  know-how.  and  has  pub- 
licly reserved  its  right  to  explode  a 
peaceful  nuclear  explosive.  Heavy 
water  reactors  are  the  kind  we  use  to 
make  nuclear  weapons  material  for 
our  armed  services,  and  heavy  water  is 
listed  by  the  Nuclear  Regulatory  Com- 
mission as  being  especially  significant 
for  nuclear  explosive  purposes. 

Particularly  disturbing  is  a  New- 
York  Times  report  that  our  intelli- 
gence services  have  been  circulating  a 
report  among  key  administration  offi- 
cials, contending  that  Argentine  offi- 
cials have  a  -secret  plan  to  divert  a  ton 
of  uranium  from  under  the  noses  of 
international  inspectors  to  be  used  to 
make  nuclear  fuel  elements  that,  in 
turn,  could  be  clandestinely  loaded 
into  Argentina's  heavy  water  reactors 
to  produce  plutonium. 

I  mention  these  examples  not  be- 
cause they  are  common.  They  are  not. 
Almost  all  of  the  U.S.  nuclear  exports 
to  nonnuclear  weapons  states  are  to 
countries  that  are  signatories  of  the 
Nuclear  Nonproliferation  Treaty  who 


have  placed  all  of  their  nuclear  facili- 
ties under  safeguards.  What  these  ex- 
amples demonstrate,  then,  is  not  some 
clear-cut  trend  but  rather  the  clear- 
cut  need  for  greater  guidance  concern- 
ing what  constitutes  exports  of  signifi- 
cant new— nuclear— supplies  to  nonsig- 
natories  of  the  Nuclear  Nonprolifera- 
tion Treaty. 

The  amendment  Senator  Roth  and  I 
are  offering  would  help  clarify  the 
meaning  of  significant  supplies  by 
adopting  the  Nuclear  Regulatory  Com- 
mission's own  list  of  sensitive  compo-- 
nents.  Under  this  amendment  the 
NRC  would  be  generally  prohibited 
from  approving  the  licensing  of  sec- 
tion 109  components  or  materials  for 
export  to  nonweapons  states  refusing 
full-scope  safeguards.  Likewise,  the 
Secretary  of  Energy  would  be  prohib- 
ited from  approving  their  retransfer. 
However,  other  agencies  of  Govern- 
ment, particularly  the  State  Depart- 
ment, would  be  free  to  make  their  own 
recommendations.  If  necessary,  the 
President  could  overrule  the  NRC  or 
DOE  if  he  determined  that  withhold- 
ing export  or  retransfer  approval 
would  be  prejudicial  to  U.S.  national 
security  interests.  In  other  words,  with 
respect  to  nonweapons  states,  we 
would  treat  all  sensitive  nuclear  com- 
ponents and  materials  essentially  the 
same. 

Therefore  this  amendment  would 
bring  to  an  end  a  double  standard  ap- 
plied to  Nonproliferation  Treaty 
(NPT)  states  and  non-NPT  states.  The 
Departments  of  State  and  Energy 
have  argued  that  we  stand  to  lose  our 
leverage  in  pushing  NPT  states  to 
accept  and  sign  the  treaty  if  we  halt 
sensitive  exports.  Yet  as  early  as  last 
week,  a  State  Department  briefing 
made  clear  that  the  very  countries  in- 
volved in  the  sensitive  sales  at  which 
our  amendment  is  addressed,  remain, 
even  in  light  of  our  accommodations, 
unlikely  signatories  to  the  treaty.  In 
fact,  there  are  reliable  reports  that 
future  sales  to  Brazil  will  prompt 
clearance  for  sensitive  French  ship- 
ments to  Brazil— clearance  previously 
withheld  by  Paris  so  as  not  to  upset 
U.S.  nonproliferation  policy. 

I  should  mention  that  the  amend- 
ment at  the  desk  reflects  a  technical 
change  not  incorporated  in  the  lan- 
guage attached  to  the  January  25  dear 
colleague.  This  change  reflects  the  ad- 
dition cf  a  proviso  that  any  executive 
decision  to  overrule  the  NRC  or  DOE 
would  not  become  effective  until  Con- 
gress has  60  days  prior  notice.  This 
language  brings  our  amendment  even 
closer  into  line  with  the  treatment  ex- 
isting law  affords  major  nuclear  com- 
ponents. 

Although  our  amendment  is  modest, 
it  would  send  the  clear  signal  that 
only  binding  law  can  send.  Certainly, 
sense  of  the  Senate  resolutions  help  as 
do  hearings.  But  Congress  has  passed 


several  sense  of  the  Congress  resolu- 
tions and  has  held  numerous  nonpro- 
liferation oversight  hearings  to  no 
lasting  effect.  Indeed,  arms  control 
critics  both  left  and  right  have  noted 
that  Congress  has  always  talked  about 
stopping  the  spread  of  nuclear  weap- 
ons, but  has  generally  been  unwilling 
to  act  in  a  timely  fashion— even  in  the 
smallest  of  ways. 

I  believe  that  now  is  the  time  for 
action,  particularly  in  light  of  the 
recent  Supreme  Court  decision  that 
casts  doubts  on  the  validity  of  many 
important  aspects  of  the  Nuclear  Non- 
proliferation  Act  of  1978.  If  you  are 
opposed  to  the  further  spread  of  nu- 
clear weapons  technology,  as  I  believe 
we  all  are,  I  would  ask  that  you  join  in 
approving  this  simple  but  important 
step  to  promote  consistency  in  our  nu- 
clear export  policy. 

Mr.  McCLURE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho  (Mr. 
McClure).  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen)  and 
the  Senator  from  New  Hampshire  (Mr. 
RuDMAN).  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollings).  and  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Colorado 
(Mr.  Hart),  would  vote  "nay. " 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  38. 
nays  55,  as  follows: 

[Rollcall  Vote  No.  18  Leg.] 


YEAS-38 

Abdnor 

Gorton 

Quayle 

Baker 

Hatch 

Sasser 

Chafee 

Hecht 

Simpson 

Chiles 

Heinz 

Specter 

Cochran 

Helms 

Stevens 

DeConcinl 

Johnston 

Symms 

Denton 

Kasten 

Thurmond 

Dole 

Laxalt 

Tower 

Domenici 

Long 

Trible 

East 

Lugar 

Wallop 

Evans 

McClure 

Wilson 

Garn 

Murkowski 

Zorinsky 

Goldwater 

Percy 
NAYS-55 

Andrews 

Biden 

Bradley 

Armstrong 

Bingaman 

Bumpers 

Baucu.s 

Boren 

Burdick 

Bentsen 

Bo.schwitz 

Byrd 

D'Amato 

Kassebaum 

Pell 

Danforth 

Kennedy 

Pressler 

Dixon 

Lautenberg 

Proxmire 

Dodd 

Leahy 

Pryor 

Durenberger 

Levin 

Randolph 

Eagleton 

Malhias 

Riegle 

Exon 

Matsunaga 

Roth 

Ford 

Mattingly 

Sarbanes 

Grassley 

Melcher 

Stafford 

Hatfield 

Melzenbaum 

Stennis 

Hawkins 

Mitchell 

Tiongas 

Heflin 

Moynihan 

Warner 

Humphrey 

Nickles 

Weicker 

Inouye 

Nunn 

Jepsen 

Packwood 

NOT  VOTING- 

-7 

Cohen 

Hart 

Rudman 

Cranston 

Hollings 

Glenn 

Huddleston 

So  Mr.  McClure's  amendment  (No. 
2749)  was  rejected. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  Hum- 
phrey amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary inquiry.  I  could  not— may  we 
have  order  in  the  Chamber? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  Will  the  Sena- 
tors in  the  well  please  clear  the  well? 

Mr.  HEINZ.  Did  a  Member  of  this 
body  ask  for  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  requested. 

Mr.  MATHIAS.  Mr.  President,  is  the 
amendment  open  to  further  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
amendment  is  open  to  further  amend- 
ment. 

AMENDMENT  NO.  2750 

Mr.  MATHIAS.  Mr.  President,  I  send 
an  amendment  co  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Ma- 
THiAs)  proposes  an  amendment  numbered 
2750: 

On  page  53.  after  line  9.  add  the  following: 

"Policy  on  Nuclear  Nonproliferation. 

'-Section  19.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  immediate 
action  to:  (1)  confer  on  an  urgent  basis  with 
other  nuclear  suppliers  as  a  first  step  to- 
wards achieving  a  new  worldwide  consensus 
on  nuclear  transfers  regarding  tightening 
restrictions  on  dangerous  nuclear  trade 
through  measures  which— 

The  PRESIDING  OFFICER.  Will 
the  clerk  w  ithhold? 


The  amendment  is  not  in  order.  It  is 
drafted  to  a  different  part  of  the  bill. 
It  is  not  drafted  to  this  amendment. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  in  order  as  a  part  of  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Several  Senators.  Vote!  Vote! 

The  PRESIDING  OFFICER.  The 
question  is  on  the  unanimous-consent 
request  of  the  Senator  from  Maryland 
that  his  amendment  be  in  order.  Is 
there  objection? 

Mr.  MATHIAS.  Mr.  President,  I 
have  had  some  conversations  with  the 
sponsors  of  the  Roth-Humphrey 
amendment,  and  as  a  result  of  those 
conversations,  I  am  willing  to  with- 
draw- my  unanimous-consent  request 
and  to  withdraw  the  amendment.  I 
will  send  it  to  the  desk  to  be  consid- 
ered as  a  freestanding  amendment  on 
the  bill,  after  the  adoption  of  the 
Roth-Humphrey  amendment.  So,  I 
withdraw  my  request,  and  I  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn,  and  the  amend- 
ment is  withdrawn. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Hampshire. 

The  amendment  (No.  2747),  as  modi- 
fied, was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ment I  offered  to  the  Export  Adminis- 
tration Act  be  printed  in  the  Record. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

On  page  53.  after  line  9.  add  the  following: 

POLICY  ON  NUCLEAR  NONPROLIFERATIuN 

Sec,  19.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  immediate 
action  to— 
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(1)  confer  on  an  urgent  basis  with  other 
nuclear  suppliers,  as  a  first  step  toward 
achieving  a  new  worldwide  consensus  on  nu- 
clear transfers,  regarding  tightening  restric- 
tions on  dangerous  nuclear  trade  through 
measures  which  include— 

(A)  establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  a 
temporary  worldwide  moratorium  on  trans- 
fers of  enrichment  and  reprocessing  equip 
ment  and  technology,  even  at  the  experi 
mental  level,  to  sensitive  areas,  including 
the  Middle  East  and  South  Asia; 

(B)  '.imitmg  the  size  of  all  research  reac 
tors  transferred,  eliminating  the  use  of  high 
enriched  uranium  in  such  reactors,  and  ob- 
taining the  return  of  spent  research  reactor 
fuel  to  the  country  of  origin: 

(O  extending  the  list  of  sensitive  nuclear 
equipment,  including  components  and  dual 
use  items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  items: 

(D'  making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-.scope  safe- 
guards: and 

(El  ii.. posing  estabished  .sanctions  in  the 
event  of  violation  of  safeguards: 

'2'  develop  with  other  members  of  the 
International  Atomic  Energy  Agency  (here- 
after in  this  section  referred  to  as  the 
•IAEA"!  a  strong  and  effective  program  for 
the  improvement  of  the  IAEA  safeguards 
regime,  specifically  considering  the  practi- 
cality of- 

(A>  extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nuclc 
ar  materials,  equipment,  and  facilities 
within  a  non  nuclear-weapon  state  whether 
or  not  such  materials,  equipment,  and  facili 
ties  have  been  formally  declared  to  the 
lAFA: 

(B>  Increasing  the  quality  and  quantity  of 
IAEA  inspect ion.s. 

iC)  publishing  inspection  reports:  and 

(D>  extending  and  upgrading  surveillance 
and  containment  measures: 

(3)  formulate  a  clear  United  States, policy 
on  enhanced  international  restrictions  on 
dangerous  nuclear  trade  and  on  improving 
the  International  safeguards  regime,  and 
use  all  feasible  leverage  to  induce  others  tc 
adopt  similar  policies; 

!4>  call  for  a  prompt  reevaluation  or  world 
nuclear  energy  policy,  culminating  in  a  con- 
ference in  order  to  agree  uoon  ways  both  to 
reduce  security  concerns  and  to  strengthen 
the  nonproliferation  regime:  and 

(5'  reaffirm  United  States  policy  to  coop- 
erate with  other  countries  particuarly  in 
the  developing  world,  to  assist  them  U-. 
meeting  their  energy  needs,  with  nonnuclr 
ar  energy  alternatives  considered  on  ar. 
equal  basis  wii^  nuclear  energy  in  providing 
such  cioperative  assistance 

Mr.  GRASSLEY.  Mr.  President  S. 
979  goes  a  long  way  toward  establish- 
ing a  much  needed  balance  between 
the  legitimate  foreign  policy  and  na- 
tional security  concern.*  of  our  country 
and  the  increasingly  crilica!  need  to 
protect  U.S.  exports  and  export-relat- 
ed jobs. 

Of  utmost  importance  is  for  all  of  us 
not  to  forget  the  devastating;  effect 
both  thf  agricuitura,  and  business 
communities  experienced  in  the  lasl 
two  instances  in  whicn  we  used  U.S. 
exports  as  a  foreign  policy  tool.  In  the 
case  of  the  grain  embargo  and  the  pipt 
line  sanctions  we  saw  not  only  our 
credibility  eroded,  but  export  markets 


held  by  U.S.   business  lost   in  some 
cases  forever  to  other  countries. 

While  there  are  provisions  in  this 
bill  which  are  not  going  to  be  to  the 
total  satisfaction  of  all  Members,  this 
Senator  included,  it  is  important  for 
us  to  make  sure  that  we  do  not  allow 
the  export  controls  for  foreign  policy 
to  apply  retroactively. 

Specifically,  we  must  protect  the 
contract  sanctity  provision  in  S.  979 
which  is  .similar  to  the  contract  .sancti- 
ty provision  for  agricultural  exports 
signed  into  law  last  year  by  the  I*resi- 
dent.  At  that  time  the  President  said: 
There  must  be  no  question  about  our  re- 
spect for  contracts.  We  must  restoie  confi- 
dence in  the  United  Stales  reliability  as  a 
supplier. 

It  is  essential  that  S.  979  contain  the 
contract  sanctity  provision  to  restore 
the  reliability  of  all  U.S.  bi:sinesses  op- 
erating internationally.  For  market 
share,  once  lost,  is  seldom  regained 
and  usually  has  a  multiplier  effect  on 
lost  follow-on  and  support  sales,  on 
U.S.  employment  and  balance-of-pay- 
ments  and,  ultimately,  on  our  coun- 
try's technology  leadership  and  indus- 
trial and  agricultural  base. 

With  our  current  trade  deficit  at  the 
S80  billion  mark  and  projected  to 
reach  $100  billion,  we  can  no  longer 
afford  to  ignore  this  serious  problem.  I 
commend  the  sponsors  of  this  legisla- 
tion for  carefully  crafting  a  piece  of 
legislation  that  strikes  an  appropriate 
balance  between  this  country's  foreign 
policy  and  national  security  needs  and 
the  need  to  free  up  agriculture  and  in- 
dustry to  once  again  compete  in  the 
international  arena  without  unwar- 
ranted Government  intervention. 

Mr  BOSCHWITZ.  Mr.  President.  I 
am  concerned  about  the  licensing 
problems  U.S.  companies  face  when 
exporting  goods  containing  embedded 
microprocessors.  The  basic  problem 
lies  with  the  unilateral  imposition  of 
U.S.  export  cont!-ols  on  instrumcnis 
which,  by  themselves,  art  not  consid 
ered  to  be  of  military  significance, 
ever,  by  the  Department  of  Defen.se. 
Only  the  presence  of  a  microprocessor 
in  the  instrument  puts  the  instrument 
in  a  category  for  which  the  United 
States  requires  licenses. 

Microprocessors  are  widely  available 
at  low  cost  from  other  international 
sources,  are  very  difficult  to  manufac- 
ture ano  costly  to  reverse  engineer. 
The  U.S.  Government  l5  the  only 
country  to  impose  national  security 
controls  on  instruments,  which  other- 
wise would  not  be  required  a  licen.se. 
when  tney  incorporate  microproces- 
sors. What  provisions  are  in  the  com- 
mittee bill  that  would  take  care  of  this 
problem? 

Mr.  HEINZ.  The  committee  recog- 
nizes that  there  are  many  prol  ems  as- 
sociated with  the  administration  of 
U.S.  exports  and  have  tried  through 
provisions  in  S.  979  to  streamline  the 
system   while  seeking   to  strengthen 


our  national  security.  The  bill  does 
seek  to  focus  U.S.  national  security 
controls  on  items  of  truly  military  sig- 
nificance. In  particular,  in  cases  where 
items  are  available  from  foreign 
sources,  such  as  equipment  containing 
embedded  microprocessors,  we  have  di- 
rected the  Government  to  consider 
specific  factors  in  determining  foreign 
availability.  This  determination  would 
be  based  on  the  representation  of  li- 
cense applicants  unless  such  represen- 
tations are  contradicted  by  reliable 
evidence,  including  scientific  or  physi- 
cal examination,  expert  opinion,  or  in- 
telligence information. 

Our  bill  also  directs  the  President  to 
actively  pursue  negotiations  with 
other  countries  to  eliminate  foreign 
availability  in  cases  where  the  United 
States  imposes  unilateral  controls. 
The  committee  also  recognizes  that 
there  is  a  need  for  an  annual  review  of 
U.S.  national  security  controls.  The 
goal  is  to  remove  items  from  the  li.st  of 
controls  which  no  longer  serve  the 
purpose  of  the  act.  It  would  also  pro- 
vide the  opportunity  to  have  prompt 
inclusion  of  items  '.shich  would  pose  a 
danger  to  the  nalioua!  .security  as 
specified  in  the  act. 

The  intent  of  the  committee  is  that 
this  review  would  also  include  an  up- 
dating of  the  Cocom  list.  Once  an  item 
containing  an  embedded  microproces- 
sor is  determined  to  be  nonmilitarily 
significant  and  representations  of  for- 
eign availability  are  accepted  by  our 
Government,  under  S  97S  these  items 
should  be  decontrolled.  Controls  can 
be  an  effective  too!  to  help  protect 
U.S.  national  security,  but  they  need 
to  be  applied  consistently  and  to  be 
firmly  coordinated  with  the  controls 
of  otner  Cocom  countries.  We  feel 
that  this  legislation  provides  guidance 
to  insure  that  export  controls  focus  on 
items  that  are  truly  militarily  signifi- 
cant. 

Mr  BOSCHWITZ.  In  the  committee 
report  it  states  that: 

The  Committee  believes  that  national  se- 
curity export  control-  need  '^ot.  as  a  general 
;;ile.  be  impo.sed  on  a  sn-^ntific  or  analytical 
instrumt  III  solely  because  it  contains  an  em- 
tjedded  "licroprocessor.  The  Committee  be- 
lieves that  requiring  a  validated  licen.se  is 
general. ■  inappropriate  where  the  micro- 
pro^es.sor  s  capabilities  do  not  exceed  the 
COCOM  Renerai  exception  levels  esiab- 
iisheC  lor  computer  devices,  or  if  the  micro- 
processor has  been  rendered  non-reprogram- 
mablf  for  uses  other  than  with  the  good 
being  exported 

Mr  HEINZ.  That  is  correct.  We 
intend  that  licensinr  requirements  be 
eliminated  for  gooas  which  contain 
embedded  microprocessors  but  which 
would  not  make  a  significant  contribu- 
tion to  the  military  capability  of  an 
adversary  country. 

Mr  BOSCHWITZ.  Is  It  true  that  the 
Department  of  Commerce  and  Depart- 
ment of  Defense  have  been  studying 
the  licensing   problem   of  equipment 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3643 


containing  embedded  microprocessors 
for  some  time  now?  It  is  my  under- 
standing that  technical  representa- 
tives in  the  Department  of  Commerce 
and  the  Department  of  Defense 
reached  an  agreement  on  proposed 
changes  2  years  ago,  yet  there  have 
been  no  changes  in  policy  at  this  time. 

Mr.  HEINZ.  Yes,  the  Departments 
of  Commerce  and  Defense  have  been 
negotiating  on  a  resolution  of  the  em- 
bedded microprocessor  issue  for  that 
past  several  years.  They  have  yet  to 
come  to  an  aggreement  on  how  the 
matter  should  be  handled.  Early  this 
year  the  Department  of  Commerce 
provided  a  preliminary  list  of  96  gener- 
ic types  of  scientific  or  analytical  in- 
struments the  export  of  which,  in  view 
of  Commerce,  did  not  represent  any 
national  security  threat.  This  list  is 
still  being  reviewed  by  the  Depart- 
ment of  Defense. 

Mr.  BOSCHWITZ.  While  Commerce 
has  identified  96  generic  items  for  de- 
control, is  it  not  true  that  there  are 
still  some  items  that  would  not  be 
given  relief  even  though  they  have  no 
military  significance. 

Mr.  HEINZ.  The  96  products  identi- 
fied by  the  Department  of  Commerce 
represent  only  about  one-half  of  those 
presently  caught  under  the  category 
of  this  4529B  classification.  Under  this 
agreement  many  items  would  still  be 
required  to  obtain  licenses  because  of 
this  U.S.  unilateral  control  that  is  not 
agreed  to  by  other  Cocom  member 
countries.  While  the  Departments  of 
Commerce  and  Defense  have  agreed  to 
address  the  problem,  it  has  been  a 
lengthy  process.  Meanwhile  foreign 
companies,  because  they  have  no  li- 
censing restrictions,  have  been  freely 
shipping  those  types  of  equipment 
throughout  the  world. 

Mr.  BOSCHWITZ.  How  can  this  be 
resolved? 

Mr.  HEINZ.  The  Departments  of 
Commerce  and  Defense  should  be  en- 
couraged to  expedite  their  study  and 
come  to  some  satisfactory  agreement. 
However,  through  passage  of  S.  979  we 
can  insure  that  manufacturers  of 
equipment  containing  embedded  mi- 
croprocessors do  not  have  to  operate 
under  disincentives  because  of  the  pro- 
visions previously  outlined.  The  com- 
mittee recognizes,  as  you  do,  that 
goods  containing  embedded  micro- 
processors should  be  controlled  only  if 
the  function  of  the  equipment  would 
make  a  significant  contribution  to  the 
military  capability  of  a  potential  ad- 
versary. However,  we  do  not  feel  that 
such  goods  should  be  controlled 
simply  because  they  contain  an  em- 
bedded microprocessor,  when  that  mi- 
croprocessor is  nonreprogrammable, 
cannot  be  used  to  perform  functions 
other  than  those  it  performs  in  which 
it  is  embedded,  and  its  capabilities  do 
not  exceed  Cocom  general  exception 
levels  established  for  computer  de- 
vices. 


Mr.  BOSCHWITZ.  Thank  you.  Mr. 
President,  I  agree  that  S.  979  will  help 
to  correct  the  problems  faced  by  ex- 
porters wishing  to  sell  goods  contain- 
ing embedded  microprocessors. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  BAKER.  Mr.  President,  I  have 
not  yet  had  an  opportunity  to  consult 
with  the  minority  leader,  but  we  have 
had  a  general  conversation  about  this. 

Mr.  President,  may  we  have  order  in 
the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr,  BAKER.  Mr.  President,  the 
leadership  on  this  side  would  like  to 
proceed  now  to  the  credit  card  bills, 
temporarily.  I  propose,  first,  to  ask  the 
Senate  to  go  the  substantive  bill.  S. 
2336.  and  if  that  is  passed,  then  to  go 
to  the  temporary  extension,  S.  2335. 

There  is  not  a  time  limitation  on 
either  of  those  bills,  but  it  is  my 
guess— it  is  my  hope— that  we  can 
finish  both  of  them  today,  and  I  would 
like  to  try  to  do  that. 

I  inquire  of  the  minority  leader 
whether  he  would  object  to  a  unani- 
mous-consent request  I  might  pro- 
pound which  would  permit  us  to  tem- 
porarily lay  aside  the  pending  measure 
and  proceed  to  the  consideration  of  S. 
2336.  to  be  followed  by  S.  2335. 

Mr.  BYRD.  Mr.  President,  in  re- 
sponse to  the  distinguished  majority 
leader,  there  will  be  no  objection  on 
this  side.  We  have  discussed  this 
matter,  and  we  are  ready  to  proceed. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  temporarily  put 
aside  the  pending  measure  and  pro- 
ceed to  the  consideration  of  S.  2336. 

I  further  ask  unanimous  consent 
that  upon  the  disposition  of  S.  2336. 
the  Senate  then  proceed  to  the  consid- 
eration of  S.  2335:  that  after  disposi- 
tion of  that  measure,  the  Senate 
return  to  the  consideration  of  the  un- 
finished business,  which  is  the  Export 
Administration  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  D'AMATO.  Mr.  President,  a 
point  of  inquiry.  Would  that  preclude 
me  from  offering  additional  amend- 
ments to  S.  2336? 

Mr.  BAKER.  No.  S.  2336  would  be 
open  to  amendment. 


PRICE  DIFFERENCES  FOR 
CREDIT  CARDS 

The    PRESIDING    OFFICER.    The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2336)  to  permit  price  differences 
with  respect  to  credit  card  sales  transac- 
tions. 


The  Senate  proceeded  to  consider 
the  bill. 

Mr.  GARN.  Mr.  President,  as  I  think 
everyone  knows,  we  have  two  bills 
before  the  Senate  today.  One  is  a  sub- 
stantive bill  dealing  with  surcharges 
and  cash  discounts  with  the  use  of 
credit  cards.  That  is  the  first  bill 
before  us  for  consideration.  This  was 
approved  by  the  full  Banking  Commit- 
tee last  week. 

In  addition,  there  is  an  extension  bill 
before  the  Senate.  Because  of  the  fact 
that  the  current  law  expired  at  mid- 
night last  night,  there  is  no  law  at  this 
time.  So,  in  accompaniment  with  the 
bill  on  the  substance  of  the  measure, 
we  also  intend  to  pass  an  extension 
until  May  15,  which  will  give  the 
House  of  Representatives  time  to  hold 
hearings,  time  for  them  to  pass  a  bill, 
time  for  use  to  get  to  a  conference 
with  them  on  the  substance  of  the 
matter. 

Mr.  President,  the  first  thing  I  want 
to  comment  upon  in  connection  with 
S.  2336  is  the  fine  job  the  senior  Sena- 
tor from  Washington  has  done.  He 
jumped  into  this  issue  as  the  brand- 
new  chairman  of  the  Consumer  Af- 
fairs Subcommittee  of  the  Senate 
Banking  Committee,  and  very  quickly 
organized  hearings  and  facilitated  full 
committee  action  to  report  out  this 
bill.  He  has  quickly  grasped  an  i.ssue 
fraught  with  the  technical  complex- 
ities of  the  Truth  in  Lending  Act.  and 
its  relationship  to  various  State  credit 
laws.  I  concur  with  his  analysis  of  this 
issue.  I  commend  him  for  his  efforts. 
And  I  support  S.  2336. 

During  the  past  several  years.  I  have 
participated  in  two  debates  on  this 
issue  involving  extensions  of  the  ban 
on  surcharges.  Congress  has  not  deci- 
sively acted  on  this  issue,  because  con- 
vincing evidence  was  not  available  to 
support  the  arguments  being  made  on 
either  side  of  this  issue.  Therefore, 
Congress  extended  the  surcharge  ban 
again  in  1981,  to  give  the  Federal  Re- 
serve Board  time  to  study  the  costs 
and  effects  of  credit  cards. 

The  Board  study  was  published  and 
submitted  to  Congress  in  July  1983.  It 
is  the  most  detailed,  thorough,  and 
comprehensive  study  to  date  on  these 
issues.  Many  of  the  pro-and-con  argu- 
ments that  have  sparked  the  sur- 
charge debate  for  years  are  addressed 
by  the  study's  conclusions.  For  exam- 
ple, in  the  1981  debate  surcharge-ban 
proponents  argued  that  there  was  no 
available  evidence  to  support  the 
notion  that  credit  cards  are  more 
costly  than  other  forms  of  payment. 
The  Federal  Reserve  Board  study  con- 
cluded that  credit,  in  fact,  costs  more 
than  cash  by  about  2  to  3  percent  of 
the  transaction  amount.  The  study 
flatly  rejected  the  argument  that  the 
higher  cost  of  credit  is  offset  by 
higher  retail  sales  volume.  Instead,  it 
concluded  that  the   higher  costs   for 
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credit  are  incorporated  in  prices,  and 
therefore  cash  buyers  subsidize  credit 
card  purchasers. 

The  Board  study,  and  the  testimony 
of  witnesses  before  the  Consumer  Af- 
fairs Subcommittee  were  instrumental 
in  helping  us  to  fashion  a  legislative 
solution  to  an  issue  that— until  now— 
has  been  extended,  and  extended,  and 
extended  again.  We  should  support  S. 
2336.  I  think  it  is  the  right  answer  to 
this  issue.  I  commend  it  to  my  col- 
leagues in  the  Senate. 

While  I  believe  that  S.  2336  repre- 
sents the  best  permanent  solution  to 
this  issue.  I  also  recognize  that  a  varie- 
ty of  problems  will  arise  if  the  current 
surcharge  prohibition  should  simply 
expire.  Therefore,  I  wholeheartedly 
endorse  S.  2335.  which  would  tempo- 
rarily extend  the  surcharge  ban  until 
May  15,  1984.  As  I  stated,  this  very 
short,  simple  extension  would  provide 
the  other  body  with  time  to  hold  hear- 
ings and  legislatively  proceed  on  this 
issue. 

Mr.  GORTON.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Banking  Committee  for  his  confi- 
dence and  for  his  support. 

I  present  for  the  consideration  of 
the  Senate  this  afternoon  S.  2336,  a 
bill  which  would  permit  merchants  to 
charge  differences  in  prices  to  consum- 
ers who  pay  with  credit  cards,  as 
against  customers  who  pay  by  cash  or 
by  check. 

Credit  card  transactions  cost  retail- 
ers 2  percent  to  3  percent  more  than 
cash,  according  to  a  1983  Federal  Re- 
serve Board  study.  That  study  con- 
cluded that  the  higher  costs  for  credit 
are  reflected  in  retail  prices  and  are 
thus  paid  for  by  cash  purchasers. 

Since  1974,  the  Cash  Discount  Act 
has  permitted  merchants  to  pass  on 
the  higher  price  for  credit  by  offering 
a  credit  price,  and  a  lower  cash  dis- 
count price.  This  law  draws  a  distinc- 
tion between  a  legal  cash  discount  and 
an  illegal  surcharge.  This  distinction, 
in  our  minds,  is  similar  to  permitting 
the  glass  to  be  half  full  but  prohibit- 
ing the  glass  to  be  half  empty.  The 
Federal  Reserve  Board  and  other  wit- 
nesses before  the  Senate  Banking 
Committee  pointed  out  that  discounts 
and  surcharges  are  economically 
equivalent.  S.  2336  simply  proposes 
that  they  be  treated  the  same.  It  aban- 
dons the  surcharge/cash  discount  ter- 
minology and  states  that  any  differ- 
ences in  price  for  credit  and  cash  will 
enjoy  the  same  legal  treatment  cur- 
rently applicable  to  cash  discounts,  if 
those  differences  do  not  exceed  5  per- 
cent of  the  cash  price  of  an  item,  are 
clearly  and  conspicuously  disclosed, 
and  are  available  to  all  customers 
equally. 

Specifically,  this  proposal  is  appro- 
priate for  passage  because,  first,  it 
benefits  consumers.  The  Consumer 
Federation  of  America  points  out  that 
the   current    ban   on   surcharges   ob- 


scures the  true  cost  of  credit  and 
forces  cash  customers  to  subsidize 
credit  purchasers.  Low-income  custom- 
ers, who  do  not  have  credit  cards  and 
must  pay  cash,  pay  for  the  credit  cost 
buried  in  prices. 

Second,  this  provides  for  flexibility 
for  merchants.  Congress  has  already 
approved  one  method  for  merchants 
to  adopt  a  two-tier  pricing  mechanism 
for  cash  and  credit  purchasers— the 
cash  discount.  However,  the  cash  dis- 
counts have  proven  nightmarishly  dif- 
ficult to  implement.  Assessing  a  direct 
charge  for  credit  is  administratively 
much  easier  for  merchants. 

Third  is  a  fundamental  free-market 
argument.  The  ban  on  surcharges  con- 
stitutes an  unwarranted  Goverrmient 
interference  in  private  business  deci- 
sions. Congress  does  not  prohibit  mer- 
chants from  charging  for  parking  lots. 
Why  should  the  Government  obstruct 
the  recovery  of  costs  for  credit? 

At  this  point.  Mr.  President,  this 
proposal  is  supported  by  the  Comp- 
troller of  Currency,  by  the  Federal  De- 
posit Insurance  Commission,  by  the 
American  Retail  Federation,  by  the 
Federal  Reserve  Board,  by  J.  C. 
Penney,  by  the  Service  Station  Deal- 
ers of  America,  and  by  the  American 
Petroleum  Institute. 

It  is  supported  essentially  by  the 
Consumer  Federation  of  America  be- 
cause it  is  in  the  interests  of  truth  in 
pricing,  and  it  is  in  the  interests  of  al- 
locating the  costs  for  various  kinds  of 
transactions  to  those  who  engage  in 
those  transactions. 

This  matter  has  been  under  study 
for  literally  10  years.  Congress,  on  a 
number  of  occasions,  has  passed  the 
ban  or  a  temporary  extension  of  the 
ban.  Now  we  know  enough  about  this 
subject  so  that  we  should  make  a  sub- 
stantive decision  and  permit  the  free 
market  to  work  this  matter  out  to  the 
benefit  of  consumers  and  the  interests 
of  those  who  use  credit  services. 

Mr.  PROXMIRE.  Mr.  President,  this 
so  far  is  a  very  happy  day  for  this  Sen- 
ator. I  am  delighted  to  see  that  at  long 
last,  after  waiting  for  10  years.  Con- 
gress is  debating  the  issue  whether 
retail  merchants  may  impose  a  sur- 
charge on  credit  card  customers.  At 
long  last,  the  Banking  Committee  has 
come  around  to  a  view  I  have  held  for 
a  long  time.  I  am  glad  to  be  in  position 
to  support  this  particular  bill,  because, 
for  the  first  time,  the  committee  has 
had  the  good  judgment  to  end  the  ban 
on  credit  card  purchases. 

Since  1974.  Congress  has  agreed  that 
it  costs  merchants  more  to  process 
credit  cards,  including  the  card  issuers' 
servicing  fees,  than  to  process  cash. 
This  reality  has  been  reflected  in  the 
legislation  that  authorizes  two-tier 
pricing,  the  Cash  Discount  Act.  A  1983 
Federal  Reserve  Board  study  con- 
firmed the  correctness  of  that  assump- 
tion by  determining  that  credit  cards 


cost  about  2-3  percent  more  to  process 
than  cash. 

That  was  a  study,  let  me  repeat, 
made  by  the  Federal  Reserve  Board, 
not  by  any  credit  card  company,  not 
by  any  consumer  group,  but  by  the 
Federal  Reserve  Board  at  the  direction 
of  the  Banking  Committee.  It  was 
done  on  a  dispassionate,  objective, 
highly  competent  basis.  I  do  not  think 
anyone  questions  either  the  integrity 
or  the  competence  of  the  Federal  Re- 
serve Board.  They  have  had  the  re- 
sponsibility for  administering  in  truth 
in  lending  for  many  years  and  I  have 
heard  no  criticism  of  their  competence 
in  this  regard. 

However,  the  proponents  of  cash  dis- 
counts have  stubbornly  insisted  that 
discounts  would  reduce  prices  for  cus- 
tomers while  surcharges  would  raise 
them.  This  is  the  logic  of  the  believers 
in  a  free  lunch.  Nothing  in  the  Cash 
Discount  Act  would  prevent  a  mer- 
chant from  raising  his  prices  first  and 
then  offering  a  "discount "  for  cash.  In 
fact,  according  to  the  Fed  study,  that 
is  exactly  what  a  merchant  would 
have  to  do  in  order  to  maintain  his 
present  profit  margin.  On  the  other 
hand,  if  a  merchant  had  sufficient 
market  leverage  to  use  a  two-tier  pric- 
ing system  to  raise  his  profit  margin, 
there  would  be  nothing  to  prevent 
that  merchant  from  doing  so  now. 
either  under  the  guise  of  a  cash  dis- 
count or  by  simply  raising  the  single 
price  on  any  given  item.  In  short,  two 
different  prices— one  for  cash  and  one 
for  credit— are  two  different  prices,  re- 
gardless of  whether  you  call  the  dif- 
ference a  discount  or  a  surcharge. 

This  legislation  would  not  require 
merchants  to  charge  different  prices. 
It  would  merely  free  them  to  charge 
different  prices  if  they  wish. 

I  should  make  that  clear.  Some 
people  argue  that  if  we  let  the  ban 
expire,  merchants  are  all  going  to 
make  surcharges.  Some  will,  some  will 
not.  And  if  they  do.  it  will  mean  that 
they  will  reflect,  because  of  the  com- 
petition, and  the  testimony  before  the 
committee  was  very  clear  on  that,  a 
lower  price  for  the  merchandise  they 
sell. 

The  amazing  thing  is  that  mer- 
chants cannot  legally  use  surcharges 
now.  They  can  charge  for  parking. 
Why  can  they  not  charge  for  a  cost 
they  incur  when  they  accept  credit 
cards?  They  can  charge  for  altering 
clothes.  They  can  even  charge  custom- 
ers for  using  escalators  if  they  wanted 
to.  But  the  Government  says  that 
merchants  cannot  impose  a  surcharge 
on  credit,  no  matter  how  much  more 
costly  the  use  of  credit  is. 

Who  is  calling  for  this  continuation 
of  governmental  price  control?  Is  the 
demand  coming  from  wild-eyed  con- 
sumer advocates  hostile  to  our  free  en- 
terprise system?  On  the  contrary,  con- 
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cause    they    are    worried    thai    some  of  great  intelligence.  I  have  saia  that 

credit  card  users  might  pay  with  cash  many  times  and  I  believe  it. 

if  they  had  to  pay  a  surcharge  every  But  the  fact  is  that  the  PACs  do 
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Mr.  DODD.  Mr.  President.  I  thank 
my  colleague  for  yielding.  I  thank  him 
for  those  very  kind  remark.s. 
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sumers  groups  are  opposed  to  this  gov- 
ernmental regulation. 

There  is  not  one  single  consumer 
group  that  supports  the  proposal  that 
merchants  should  not  be  allowed  to 
make  the  surcharges.  They  favor 
giving  the  merchants  that  option.  I 
might  say  that  this  is  a  change  in  posi- 
tion for  the  consumer  groups.  They 
have  changed  their  position  because, 
as  they  indicated  in  their  testimony 
before  the  committee,  they  had  a 
chance  to  study  this  situation,  to  con- 
sider it,  and  they  found  that  the  sound 
system  is  to  permit  the  merchant  to 
make  that  charge  because  that  will 
mean  that  the  overall  price  of  the 
merchandise  will  be  less. 

Those  who  are  calling  for  the  con- 
tinuation of  price  controls  are  the  very 
groups  who  have  generally  opposed 
price  controls  and  who  have  advocated 
a  Federal  law  nullifying  State  usury 
ceilings— American  Express.  Visa,  Mas- 
tercard, and  the  American  Bankers  As- 
sociation. 

What  accounts  for  this  curious  turn- 
about? I  think  the  explanation  is 
fairly  simple.  The  Nation's  giant  credit 
card  companies  want  to  perpetuate 
the  myth  that  credit  is  free.  Logic— 
and  now  the  Federal  Reserve  Board- 
tell  us  that  it  cannot  really  be  free.  In 
addition  to  the  annual  membership 
fees  and  monthly  finance  charges  if 
you  do  not  fully  pay  off  your  card  bal- 
ance, card  issuers  make  money  by 
charging  the  merchant  a  so-called 
"discount  fee"  everytime  he  processes 
a  credit  card. 

That  means  when  you  go  in  to  buy 
something  and  use  your  credit  card, 
the  merchant  has  to  pay  the  credit 
card  company  $1,  $2,  $3,  $4,  or  even  $5 
if  it  is  a  $100  purchase.  Usually  it  is 
around  $4  to  $5  that  he  has  to  pay. 
What  does  he  do?  He  is  in  business  to 
make  money.  He  has  to  find  a  way  of 
pushing  that  additional  cost  on  to  the 
merchandise.  Otherwise,  of  course,  he 
loses  money.  He  cuts  his  profit. 

Such  an  additional  cost  is  not  offset 
by  a  greater  volume  of  sales  overall. 
Who  pays  for  the  added  cost?  The 
answer  is  that  everyone,  both  cash  and 
credit  card  customers  alike. 

If  practically  everyone  used  credit 
cards,  this  would  not  be  so  bad.  But 
many  people  cannot  qualify  for  credit 
cards  or  do  not  want  to  use  them.  So 
what  we  have  is  a  system  where  the 
poor  subsidize  the  rich,  to  the  tune  of 
as  much  as  $4  billion  a  year. 

If  you  have  an  income  of  $15,000  a 
year  or  less  for  your  family,  you 
simply  cannot  qualify  for  a  credit  card 
under  most  circumstances.  The  poor 
do  not  have  a  credit  card,  but  they 
have  to  pay  more  for  the  merchandise 
they  buy  because,  of  course,  the  credit 
card  transactions  that  the  well-to-do 
engage  in  raises  the  price  of  the  mer- 
chandise that  the  poor  buy. 

Mr.  D'AMATO.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 


from  Wisconsin  will  yield  for  a  ques- 
tion just  on  that  one  point. 

Mr.  PROXMIRE.  I  am  delighted  to 
yield  for  a  question. 

(Mr.  JEPSEN  assumed  the  chair.) 

Mr.  D'AMATO.  I  am  wondering 
where  my  distinguished  colleague 
from  Wisconsin  got  the  information 
that  people  with  less  than  $15,000  in 
income,  and  most  Americans  in  gener- 
al, do  not  have  the  ability  to  obtain 
credit  cards.  Did  he  have  the  opportu- 
nity to  read  the  study  done  by  the 
Federal  Reserve  Board,  the  one  to 
which  he  has  alluded? 

I  call  to  your  attention  the  fact  that 
the  Fed  study  itself  makes  the  point 
that  7  out  of  10  American  families 
have  credit  cards.  This  totally  contra- 
dicts the  statement  that  most  Ameri- 
cans do  not  have  them?  According  to 
this  study  7  out  of  10  Americans  fami- 
lies do  have  credit  cards  and,  in  fact, 
this  is  the  study  on  which  the  commit- 
tee places  such  great  weight.  And.  by 
the  way,  this  Senator  says  that  if  you 
read  the  entire  study  carefully,  not 
just  its  conclusions,  the  report's  argu- 
ments about  excessive  costs  being 
passed  on  to  consumers  will  fall  by  the 
wayside. 

I  will  elucidate  this  point  later  in 
greater  detail. 

I  am  wondering  if  my  distinguished 
colleague  from  Wisconsin  would  ad- 
dress the  fact  that  7  out  of  10  families 
in  this  report  are  said  to  have  credit 
cards. 

Mr.  PROXMIRE.  What  the  Senator 
from  Wisconsin  said  was  that  families 
with  incomes  of  less  than  $15,000  by 
and  large  do  not  have  access  to  credit 
cards.  The  fact  is  that  the  average 
family  in  this  country  has  about 
$21,000.  I  am  talking  about  the  people 
who  are  the  30  percent  of  the  people 
who  have  the  low  income.  They  do  not 
have  credit  cards. 

Mr.  D'AMATO.  But  then  are  we  to 
suggest  that  30  percent  of  the  low- 
income  families  are  paying  for  credit 
card  purchases  made  by  the  70  percent 
of  Americans  in  the  upper-income 
brackets.  T  suggest  that  if  that  were 
true  the  cost  being  passed  on  would  be 
astronomical.  It  would  not  be  3  per- 
cent, as  my  distinguished  colleague 
from  Washington  said.  It  would  be 
maybe  5.  6.  or  7  percent. 

Mr.  PROXMIRE.  May  I  say  to  my 
good  friend  from  New  York  he  knows 
it  is  not  that  simple.  I  have  a  credit 
card  which  I  almost  never  use.  I  use  it 
about  5  percent  of  the  time. 

I  have  seen  studies  that  indicate 
that  credit  card  purchases  account  for 
about  30  percent  of  our  retail  sales. 
They  do  not  account  for  70  percent. 
Seventy  percent  of  the  families  may 
have  a  credit  card.  Seventy  percent 
can  afford  it;  30  percent  cannot.  What 
I  said  is  that  the  poor  do  not  have 
credit  cards,  by  and  large. 

Mr.  D'AMATO.  I  am  wondering  if 
there   is  any  definitive  cost?   I   have 


heard  the  3  percent  or  4  percent  figure 
raised  in  terms  of  the  amount  cash 
purchasers  subsidize  credit  purchasers. 
Do  we  have  a  more  precise  number? 

Senator  Gorton  referred  to  the  fact 
that  there  were  3  percent  or  4  percent. 

Mr.  PROXMIRE.  I  suggest  we  do 
have.  We  certainly  do. 

Mr.  D'AMATO.  What  is  the  estimate 
on  that? 

Mr.  PROXMIRE.  We  have  the  study 
by  the  Federal  Reserve  Board  that 
shows  that  the  cost  of  credit  cards  is 
about  $6  billion. 

Mr.  D'AMATO.  What  percentage 
does  that  come  out  to? 

Mr.  PROXMIRE.  In  overall  sales 
that  amounts  to  about  1  percent,  but 
of  credit  card  transaction  costs  it  is 
about  2  to  3  percent. 

Mr.  D'AMATO.  I  am  wondering.  On 
page  61  in  this  same  report  I  have 
been  hearing  about  the  2  to  3  percent 
figure  of  subsidy  being  provided  by 
the  cash  customers.  Yet  I  read  on  page 
61  of  the  Fed  study  in  the  middle  of 
the  page  that:  Total  sales  might  be  ex- 
pected to  incorporate  a  premium  for 
credit  costs,  uncovered  by  revenues 
ranging  from,  and  I  quote  less  than 
one-half  percent  to  perhaps  1  '4  per- 
cent, some  part  of  which  would  still  be 
borne  by  credit  card  users  in  propor- 
tion to  the  15  to  20  percent. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  New  York  what  he  is  talk- 
ing about  is  all  sales,  total  sales.  That 
was  the  subject  of  that  sentence,  the 
total  sales.  He  is  talking  about  all 
sales.  It  confirms  precisely  what  the 
Senator  has  just  said,  one-half  to  per- 
haps IV4  percent.  I  said  it  is  about  1 
percent  of  total  sales,  it  is  about  3  per- 
cent of  the  total  credit  card  sales. 

Mr.  D'AMATO.  I  refer  to  the  Fed 
study,  which  said  that  it  actually  costs 
3  percent  more  to  use  cash  than  credit 
cards  to  purchase  a  given  commodity. 
This  so-called  detailed  study  does  not 
address  the  costs  associated  with  mer- 
chants handling  cash,  checks,  bank 
fees,  cashing  checks,  employee  frauds, 
funifls  lost,  delays,  and  check  guaran- 
tees. The  Fed  study  is  clearly  flawed 
and  should  not  be  the  basis  of  legisla- 
tion. More  expirical  data  is  reguired. 

In  fact,  the  Fed  study  claims  that 
the  use  of  credit  cards  has  no  positive 
impact  on  sales.  This  is  ludicrous  and 
runs  counter  to  commonsense. 

But  I  thank  the  Senator  for  having 
yielded  so  graciously. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  New  York,  who  I  enjoy 
discussing  all  matters  with,  and  who  is 
always  extraordinarily  intelligent  and 
articulate. 

I  wish  to  point  out  that  for  total 
sales  I  am  talking  about  1  percent,  for 
credit  card  sales  3  percent,  because 
about  one-third  of  your  purchases  are 
credit  card. 

Now,  let  me  proceed.  Credit  card 
users  are  opposed  to  surcharges  be- 
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something  about  it,  other  than  just 
swallow  it. 

So,    how   much    more   expensive    is 
credit?  That  really  is  what  the  issue  is. 


bringing  up  today  affords  far  better 
protection  than  the  present  Cash  Dis- 
count Act  would.  This  legislation 
would  limit  cash  and  credit  price  dif- 


DixoN.  Mrs.  Hawkins,  and  Mr.  Moy- 

NIHAN. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
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cause    they    are    worried    thai    some  of  great  mtelligeuce.  1  have  saia  that  Mr.  DODD.  Mr.  President.  I  thank 

credit  card  users  might  pay  with  cash  many  times  and  I  beheve  it.  my  colleague  for  yielding.  I  thank  him 

if  they  had  to  pay  a  surcharge  every  But  the  fact  is  that  the  PACs  do  for  those  very  kind  remarks, 

time  they  use  their  credit  cards.  have  a  lot  of  influence.  The  fact  is  Let  me  just  say  at  the  very  outset, 

Incidentally.  Mr.  President,  the  lob-  that   the  credit   card  companies  also  Mr.  President,  that  I  want  to  be  associ- 

bying  on  this  has  been  done  very  en-  have  an  enormous  interest  in  this  and  ated  with  the  distinguished  chairman 

thusiastically  and  powerfully  by  the  that  they  do  have  lobbyists  working  of  the  subcommittee.  Senator  Gorton. 

credit    card    companies.    Brother,    do  very  hard  on  it.  That  is  their  right  as  for  taking  the  lead  on  this  legislation 

they    have   the   PACs   and    are   they  American    citizens.    But    I   just    point  ^nd.  of  course,  with  the  distinguished 

active,  and  thev  are  big.  They  have  an  that  out  that  I  think  we  ought  to  be  senator  from  Wisconsin  who  has  for 

enormous  amount  at  stake.  And  they  aware  of  that.  years  been  dealing  with  these  issues, 

are  not  pikers  when  it  comes  to  paying  Mr.  President,  I  say.  let  the  market  ^^^^^  issues,   and   is.  of  course,  recog- 

those  lobbyists.  decide  whether  consumers  pay  by  cash  ^^^ed  from  one  end  of  the  country  to 

Mr.  DAMATO.  Mr.  President,  will  or   by  credit   card    Retail   merchants  ^^^  ^^^^^  ^  ^^^  ^^  ^j^g  ^^^^  defenders 

the  Senator  from  Wisconsin  yield?  I  should  not  be  told  by  the  Federal  Gov--  ^^  consumer  interests  that  this  body 

think  that  last  remarK  by  the  Senator  ernment   that    ttie.\    cannot   asse^   a  ^^  ^^^^  ^^^  ^^^  ^^  ^j^^  j^^  associated 

was  unfortunate.   It  implies  that  the  S^^^^^^ink  it'm^kVs  b.SneSns^^^^^^^  with  the  chairman  of  the  full  commit- 

credit  card  companies  have  exerted  in-  I'^f  .^^"fjii.T^^S''."''"!,'!^^^^^^^^  tec.    the   distinguished   Senator   from 

fluence  here  in  the  Senate.  "Ivate    bus  nfsses    here    muS   ot  Utah,  who  is  al.so  a  sponsor  of  this  bill. 

Mr.  PROXMIRE,  Unfortunate'  fi^^'eTbeeauseTthink  ther?  a  e  mo^^  Mr.    President.    I    will    just    take    a 


Mr.  DAMATO.  Yes. 


businesses  in  retail  selling  than  any- 


minute  or  two.  There  seems  to  be  a  lot 


Mr.  PROXMIRE.  Does  the  Senator  j^^.       ^j^^   ^^  ^^.^  telling  them  what  of  confusion  about  this.  It  is  not  an 

deny  the  facts?  I  am  not  making  any  ^^      ^^^  ^^  ^^^  cannot  do.  It  is  none  easy  issue  for  our  colleagues  to  distin- 

charges      that       anybody       in      the  ^^  ^^^  business  .^uish.  None  of  us,  of  course,  want  to 

Senate U  ^j^py  want  to  put  a  surcharge  on  a  be  associated  with  charging  that  poor 

Mr.    DAMATO.    Who   really   repre  ^^^^  ^^^y  legitimately  incur  on  some-  consumer  out  there  with  an  additional 

sents  the  credit   cardholders:   the  70  ^^^^  ^^^^  makes  them  incur  it.  they  cost   None  of  us  want  to  go  home  and 

percent  of  ail  adult  Americans  who  are  ought  to  have  a  right  to  charge  for  it.  have  to  say  that  we  have  just  voted  to 

cardholders?  I  watit  to  assure  the  Sen  ^  j  go  m  and  buy  something  and  it  increase  the  price  of  consumer  prod- 

ator  from  Wisconsin  the  Senator  from  po^tj;  [j^e  merchant  who  sells  it  to  me  ucts  by  4  or  5  or  10  percent. 

New   York  is  not   here  because  of  a  $3  or  $4,  or  $5.  or  $10  more,  he  should  If  you  listen  to  this  debate  only  in  a 

PAC   The  Senator  is  here  to  ask  the  ^e  able  to  charge  me  that  if  he  wants  peripheral  way.  you  could  be  left  with 

question:  "who  is  talking  for  the  credit  (q  do  it.  Of  course,  if  he  does  it,  he  the  impression  that  that  is  what  we 

cardholder,   the  working  middle-class  risks  the  prospect  of  losing  my  busi-  are  doing  here.  I  think  if  we  spend  a 

people,  the  people  who  have  no  other  n^>ss  -phat  ought  to  be  his  right.  little  bit  more  time  in  just  focusing  for 

recourse    than    to    use    these    credit  1-1,^  federal  Government  butts  in  to  3   few  moments  on  this  issue,  it  will 

cards?"  The  use  of  credit  cards  has  ,^00  many  cases  as  il  is  and  it  certainly  begin  to  become  a  little  more  clear.  I 

becomf   i  part  of  Americana.  I  think  should  noi  butl  in  and  regulate  what  a  think,  to  people. 

you  do  a  great  disservice  to  the  process  merchant      charges      his      customers.  y\tsX.  of  all.  it  is  obvious— it  should 

when  you  say  il  is  political  action  com  what     public     policy     purposes     are  be-that  credits  cards  are  more  costly, 

mittees.  I  am  representing  the  inter-  served   by   protecting   VISA.    Master-  xhat  is  no  secret.  If  you  use  a  credit 

csts  of  the  cardlioiders.  No  o.'ganiica  Card,  and  American  Express  from  the  ^^rd.  you  are  borrowing  money.  There 

tion  is  doing  thai.  This  is  my  purpose,  rigors  of  the  competitive  marketplace?  jg  ^n  administrative  cost  that  small 

I  am  not  going  to  stand  still  on  this  Mr.  President.  I  am  delighted  that  businesses,  midsized  businesses,  large 

floor  and   havi-  this  kind  of  inuendo  other  members  of  the  Banking  Com-  businesses  have  to  go  through  to  proc- 

pass    without    some    objection.    I    am  mittee  have  joined  me  in  this  position  p^^  i^e  paperwork.  That  is  no  magic, 

speaking  on  bi  half  01  the  tens  of  mil-  and  I  trust  the  full  Senate  will  pass  S  jj  j  „j^,p  yp^  ^  dollar  bill  it  goes  into 

lions  of  people  who  have  credit  cards.  I  2336  so  that  the  marketplace  will  be  ^^^  c-2sh   register  and  it   goes  to  the 

am  speaking  abnui  the  tens  of  millions  free  to  charge  credit  card  users  for  the  ^^l^^^    jf  j  give  vou  a  piece  of  plastic 

of  people  who  must   u.se  credit  cards  true  cost  of  their  credit.  ^j,^^  involves  people:  it  involves  costs! 

from  time  to  time.  Mr.   President,  I   also  wish   to  con-  you  cannot  get  away  from  it.  I  wish  it 

iO  subject  the  middle  class  to  a  5-  gralulate  the  distinguished  chairman  ^.^^^  otherwise.  But  if  vou  are  going  to 

perc-n:  si-r^ha^ge,  on  the  basis  of  the  of  the  subcommittee.  Senator  Gorion,  business  that  wav.  then  there  is  a 


Fed  report  is  irnspunKible.  There  were     who  1  think  has  done  an  exlraordinar- 


cost  a.ssociated  with  it.  That  s^ould  be 


signilicant  dissenting  votes  t.mong  the  ily  fine  job  here  in  handling  this  bill.  secret 

Fed  Governors  on  the  issues  of  sur-  He  is  the  first  chairman,  as  I  say,  who  "°.^'T    ,  „^„^'^  ;,  hoc  Hoon  o  tm^at  aii 

charges.  The  Members  of  the  Senate  has  been  able  to  win  in  the  committee,  ^^^  01  course.  11  nas  oeen  a  Br^ai  aa- 

should    analyze    the    dissenting    view-  I  am  very  hopeful  he  can  win  on  the  vantage    to    consumers    who    did    not 

points.  In  fact,  the  committee  study-  floor.  ^^''''  ^^\'  °"  h^"^^°  ^^  f  i^.^^  ^"°'\ 

ing  this  issue  opposed  the  imposition  I  also  wish  to  congratulate  the  dis-  things  they  may   have  needed-food, 

of  surcharges.  tinguished  ranking  minority  member  clothing,  the  basic  necessities  of  life. 


Mr.     PROXMIRE.     Mr.     President,     of  the  corrmittee,  who  knows  far  more 


So   we   have  credit  cards   that   allow 


may  I  sav  to  my  friend  from  New  York  about  this  issue  than  I  ever  will  and  People  to  purchase  items  that  they 
that  I  tliink  he  is  protesting  when  he  who  Is  the  ranking  member  and  who  is  might  not  otherwi.se  be  able  to  pur- 
is  not  being  pursued.  There  is  a  Shake  about  to  speak.  I  cannot  toll  you  how  chase  or  who  do  not  have  the  cash  on 
spearean  quotation  I  am  trying  to  much  it  means  to  me  to  have  Cris  hand-a  variety  of  circumstances  that 
recall  that  I  cannot  remember.  Me-  Dodd  on  our  side  on  this,  because  he  is  can  provoke  the  necessity  for  an  indi- 
thinks  the  lady  doth  protest  too  somebody  who  understands  the  issues  vidual  to  go  in  and  utilize  that  means 
much."  No;  that  is  not  it.  and  he  is  somebody  who  also  under-  of  purchasing  a  product. 

But  I  was  not  pursuing  the  Senator  stands  the  politics  of  the  situation  far  But  there  is  a  cost  associated  with  it. 

from  New  York  at  all.  I  do  not  know  if  better  than  almost  anyone  I  know.  Now  we  have  to  decide  whether  or  not 

he  accepts  PAC  contributions  or  not.  I        Mr.  DODD.  Will  the  Senator  yield?  we  are  going  to  allow   that  retailer, 

have  no  idea.  I  know  he  is  a  Senator  of        Mr.    PROXMIRE.    I    am    happy   to  that   business   person,   to   be   able   to 

great  integrity  and  of  great  honor  and  yield.  handle   that   cost,   to   be   able   to   do 
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purchases?  Credit  card  surcharges  know  how  to  use  them.  The  credit  cards  novel  concept  to  the  approach  of  al- 
may  force  the  middle  class  to  carry  save  the  merchant  money.  He  doesn't  have  lowing  merchants  to  recoup  the  mer- 
ennrmniis     amniints     nf     ranh      .cjiir-     '<>  send  out  a  statement  every  month.  He     chants  discount  when  a  credit  card  is 
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something  about  it,  other  than  just  bringing  up  today  affords  far  better  Dixon.  Mrs,  Hawkins,  and  Mr.  Moy- 

swallow  It.  protection  than  the  present  Cash  Dis-  nihan. 

^•'.o^w    '""^i*?    '"°'"^   expensive    is  count    Act    would.    This    legislation  The    PRESIDING    OFFICER    The 

credit?  That  really  is  what  the  issue  is.  would  limit  cash  and  credit  price  dif-  clerk  will  report 

th°«n  ,.T"h9    '""'"^  expensive  is  credit  ferences.  as  we  know,  to  5  percent.  The  legislative  clerk  read  as  follows: 

The     Federal     Reserve     Rn=,rrt     .r.,i  °"   ^^^   °*''^'"   ^^"'^^   ^^^   ^^^   °'^"  ^he     Senator     from     New     York     (Mr. 

God  knows  Jvirvhn^v  In  tH      H  7  ^  "^"""^   ^^^   Contains   no   limit   whatso-  DAmato).    for   himself,    Mr.    Dixon.    Mrs. 

God  knows  everybody  in  this  body  at  ever.  Thus-and  use  this  example  if  Hawkins,  and  Mr.  Moynihan,  proposes  an 

one  time  or  another  has  criticized  the  you  will-if  a  merchant  could  post  a  amendment  numbered  2751. 

i-ederal  Reserve  Board,  but  if  there  is  credit  price,  let  us  say  for  gasoline  at  Strike  all  after  the  enacting  clause  and 

a    more    objective    body    that    would  $2  a  gallon  and  then  offer  a  50-percent  'nsert  in  lieu  thereof  the  following: 

^ess  the  difference  of  cost  I  am  will-  discount  to  the  cash  purchaser  but  to  , , ;T^lV''?fi«°fi"f  ""'T.'  °^  ^""i *?, ^*  ^'"'" 

ing  to  listen  to  one.  I  think  most  be-  the  fellow  who  does  not  have  enough  '^^U.S.C.  1666f  note)  is  repealed. 

ana?vsif '   'V'   "'"'.'^H  T   "^''"^  c2sh  in  hi  pocket   wSogeL  paid  anS  ,  ^r    DAMATO.  Mr.  President,  this 

analysis   in   trying   to   determine   the  „oes  home  from  work  and  navs  for  his  legislation  is  controversial  and  is  an 

cost  of  credit  versus  cash.  g?ocerieT  and  wlT  neeSs  to  usl  that  '^^"^  ^^at  has  been  studied  for  years. 

They  have  come  back  and  they  have  credrSr^hat  Exxo?  or  Mobil  or  "    '^   ^^    '^^^e   in   which    reasonable 

told  us  that  it  is  about  2  or  3  percent  g^f  card  to  gef  g^TSis  car  Je  eoes  P^^P^^  ^^"  ^'^^^'^^-  There  are  some 

per  transaction.  That  is  in  their  analy-  S    ha?st'aUon  an^the  p?ice  up  there  ^^"^  P°>"^^  ^°  ^^  considered  on  both 

SIS.    As    my    distinguished    colleague  ^°  "^^^^  ?s  $2  for  the  credft  card  but  ^'^^^-  ^'^^  "^^  colleagues  in  the  House, 

from    Wisconsin    said,    that    was    not  oX  $1    or  c  Jh  he  doe^not  have  anv  I  hoped  we  could  continue  the  morato- 

done  by  American  Expre^ss  or  VISA  or  "^h  in  his  pocket    what  is  the  sur  """^  """^  questions  raised  in  the  Fed- 

Sro'chai;  Tis  t°he  Pedfraf  Re'  ^^i^«^"  ^h^  ?Sarge  S'lio  perceS:  T]  t^'h'f  -P-^-"!'^  ^^  ----ed. 

s^vrcolirSci^anVsa^rnf  tTa   Si"  ^o  the  very;^  individuals  tha't  some  ^"A^^Bank^n^So^nl^ttTe^pSed  S 

^SlZr-  "^  '^"  ''  ''  ^^°"^  '''^  Teri^XrarTbeir  iS"f  ^'^  witLurfuf^=(  'oLS 

"nowTven    most     people    pay    with  surcharge  under  the  prese'nt  situltion.  LrerX^Vrm™n   r  t^  leS 

cash-and  that  is  a  fact.  Seventy  per-  What  is  a  discount  to  one  person  is  a  S^sb^edo^afS  report  Su^^^^ 

cent  of  the  families  in  this  country  surcharge  to  the  other.  It  just  depends  brthe  Sral  Reser^flt Ts  iL  Sr 

have   those   little   plastic   cards-they  where  you  come  into  this  thing.  and  mid^dlfdisf^S  will  iL  for  t^^^ 

never  leave  home  without  them-but  So  that  poor  family  out  there,  that  fX^f  thfs  SlaUon 

only  about  30  percent  of  the  time  are  Poor  individual  who  is  riding  along  at  ^{^^  fact  of  the  matter  is  we  cannot 

they   used   to   purchase   goods.   That  night  with  no  cash  m  his  pocket  that  a  havfit  two  ways    We  cannot  S?  on 

translates  into  a  price  increase,  again,  former  colleague  of  mine  in  the  House  one  hand  thi  the  poor  do  nofhave 

as  has  been  noted,  of  about  1  percent.  ^S^lfnnife^out'oT'.^s^-Ho^'^^'r  a^ceiTo  t^e  creJft  cTds.  an?  on  Se 

Before  you  say,  what  is  the  differ-  "ation  running  out  of  gas.    How  am  I  ^^       ,           ^j^                 •        • 

ence,  you  should  consider  the  fact  that  ^oing  to  get   home?  No  cash  in  my  Charges    This  is  ir?Snal    The  doo- 

1  percent.  ohMously.  of  annual  retail  Pocket.  The  only  thing  1  can  do  is  pay  ^^l^KunabL  to  parthe  surcharges 

sales  is  not  a  small  amount.  It  is  about  or  it  with  a  credit  card."  He  is  actual-  1"^^    thus    wfli   lose  access   to  crSI? 

$6   billion.   Since   about   one-third   of  lypaymg  a  surcharge,  in  effect.  ??rds  This  would  be  a  tragedy 

that  cost  would  be  paid  by  credit  card  ,  ^^  course,  under  the  law,  you  can  ""^'^^^  \2^  Ts  that   many  gioline  sta- 

users,  that  means  that  cash  customers  have  up  to  a  99-percent  cash  discount  tions  aUow  ?ash  discounts  Vhese  dis- 

are   paying   about   $4    billion   a   year  under  the  present  situation.  I  think  we  count?  do  noTraisHhrcoJlS^ 

more  than  their  fair  share-that  is  a  ^^^  things  a  bit  confu.sed.  Again,  one  poof  It  is  not  the  weflthv   that  are 

fact-as  a  result  of  this  person  s  discount  is  another  person's  E,  'sU^id^Sd  Sy  The  poor   Tills  iS 

Second,  some  people  argue  that  au-  surcnarge.  ^^^  ^^^^  market  at  work 

thorizing    surcharges    are     going     to  ,  °^^^°"f  f/ J,  ^^'""^^  Ho'n^^H '^f^^'^  What  takes  place  if  we  now  permit  a 

result  in  higher  prices  than  permitting  recognize  that  if  we  do  not  deal  with  surcharge  of  ud  to  5  oercent  for  the 

cash  discounts.  I  do  not  think  anyone  ^he  situation  as  we  are  proposing  here  us^of  credit  cards  "wiirc^hdiscLnt^ 

would  argue  that  the  most  competitive  ^oday,  then  we  do  really  allow  tremen-  cont°nSe'  I  suggest     o  y^u  tha?  thf 

area  of  our  economy  in  this  country  is  fous  gouging.  In  certain  rural  areas  of  Je^'S'  peop"f  will  nSt  be  thetoserl 

at  the  retail  level.  You  will  never  find  ^his  country,  you  do  not  have  competi-  )^ll  "  eaUhy    wH     escane    the    su^' 

a  more  competitive  environment  than  ^'on    or  in  poor  areas.  You  get  into  charges  bv  using  cash   The  poor  and 

^!:^.^?r^:''}^^:^^^^ ^ --  T^'^^:^^J^!^t^jf^  SfcfrsVofL^t^hiXx^ry' 


nopoly  at  the  retail  level.  If  the  mar-  do  not  have  a  lot  of  variety  in  which  to  falso  think  that  if  we 

ketplace  were  noncompetitive,  if  a  re-  ^hop.  You  may  only  have  one  grocery  ,          heavilv  on  the  P 

tailer    has    market    leverage    to    raise  ^^d^o  nof  h^re^'fcomnT,"  '°""-  sho'ufd  read  If  ^hroSgh^y^.^lleTuV-n;! 

prices  under  a  two-tier  system,  then  is  ^ou  do  not  have  a  competitive  envi-  ,,„,  ..^^  e«<.„,«ntc  r.Av.1  .^r^r..*  ^„f  «f 


._  _„„„„„.    -rv.^^^  e„^„„„^  „„„  »„.        .  just  take  segments  of  the  report  out  of 

anyone  going  to  argue  that  the  retail-  ^°""It«  someone  can  take  ad-  context.  The  fact  is  that  credit  card 

er  could  not  raise  all  prices  under  a  '^"5,^^ •  „^^^^„,  .    „„,  ^^,^.     .     .,  charges  cost  only  between  0.5  percent 

inge-tier    pricing    system?    If    that  J}"^.  IS'^^'^'X'^  ^""X?^^  ^H  fh  and  1.25  percent.  This  is  significantly 

xists.  It  does  not  make  any  difference  °^^  '^  does  allow.  I  think,  for  a  far  ,_..  .^on  thP  rn<=t  tn  th»  n,*>rohont  „> 


more  equitable  situation  than  to  allow- 


less  than  the  cost  to  the  merchant  of 


s 

exists 

whether  it  is  dual-tier  or  single-tier.  "' —  -m""^"^'*^  oii.uq...u.i  man  lu  cmuvv  handling  cash 

Now,  I  do  not  think  anyone  would  '■^^  Present  situation  to  exist  where  ^       ^^     j^  •  consider   S     2336   verv 

argue  it  is  not  a  competitive  environ-  ^o"    c^"    have    tremendous    potential  careLS.  tL  u?e  of  credif  ?Ls  7^ 

ment    So  whether  it  is  a  two-tier  or  ^°"f  "^•^^,.  .^„.   ,    .,, ,.     „^^^  enormous.     We     are     talking     about 

one-tier  system  really  is  not  the  issue.  ^e    PpS^DlNr    offtpfr     thp  ^""^^ly  $250  billion  annually  We  need 

I  think  too  often  we  get  confused  with  „  ^he    PRESIDING    OFFICER.    The  .       ,^     . j^e  issue  of  credit  card  sur- 

that  a  bit.  It  is  a  very  competitive  envi-  Senator  from  New  York  is  recognized,  barges  very  carefuHy. 

ronment.  amendment  no.  2751  How    does    a    middle-class    husband 

As  a  matter  of  fact,  if  one  is  truly  Mr,  DAMATO.  Mr.  President,  I  send  take  his  wife  out  for  an  anniversary 

concerned    about    the    unscrupulous  an  amendment  to  the  desk  and  ask  for  dinner   without   the   use   of   a   credit 

merchants  that  are  out  there- wherev-  its     immediate     consideration.     The  card?  Does  he  purchase  gas  for  cash'  I 

er  they  may  be— this  bill  that  we  are  amendment  is  offered  for  myself.  Mr.  do  not  think  so.  How  does  he  make 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3649 


"^"^w  u(  ^^^  surcharge  to  consumers.  The    the  next  day  that  we  absolutely  must    hear  the  folks  saying,  "Oh,  thanks  a 
m?rtP    rm;<,«T„'^f'"'"'^'"f^^''?T*'f^    stop  to  think  just  a  moment  about    bunch;  we  really  appreciate  that." 
cTa^ge' mor?for"?reditTrd  Thanlor^'as'h     -^^j    *f    ^^'   ^?'^^,    ^o    the    price    of        If  you  pass  this  bill,  what  you  are 


..«,      «-.»       gl 


3648 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1984 


purchases?  Credit  card  surcharges 
may  force  the  middle  class  to  carry 
enormous  amounts  of  cash.  Sur- 
charges would  be  a  tremendous 
burden. 

Go  to  any  large  department  store  in 
an  urban  center  and  see  the  guards 
who  are  there,  see  the  security  provi- 
sions that  are  imposed.  Credit  card 
surcharges  would  increase  the  use  of 
cash.  Crime  is  already  so  pervasive. 
This  legislation  will  give  criminals  an 
added  incentive  to  commit  felonies. 

So  we  have  a  study  by  the  Fed  that 
says  maybe  the  costs  are  0.5  percent  to 
1.25  percent  for  credit  card  purchases, 
but  we  did  not  consider  what  the  cost 
is  for  imposing  surcharges.  The  costs 
will  l>e  measured  in  terms  of  increased 
crime  and  increased  costs  for  the  poor 
and  middle  class. 

We  currently  have  a  two-tiered  pric- 
ing system.  It  does  not  fully  work.  But 
having  surcharges  will  not  solve  the 
problem,  but  will  only  multiply  the 
problems  and  the  costs. 

But  for  the  Congress  to  come  and 
say  we  are  going  to  impose  a  law  to 
permit  credit  surcharges,  irrespective 
of  the  desires  of  the  States,  I  think  is 
folly.  What  happened  to  States' 
rights? 

Mr.  President,  there  are  others  of 
my  colleagues  who  would  like  to  speak 
on  behalf  of  this  amendment.  Before  I 
yield  the  floor  to  my  distinguished  col- 
league from  the  State  of  Florida,  Sen- 
ator Hawkins,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DAMATO.  I  yield  to  Senator 
Hawkins. 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  D'Amato  to  put  a 
permanent  ban  on  the  credit  card  sur- 
charge that  expired  at  the  end  of  this 
month. 

I  am  intrigued  with  what  I  am  hear- 
ing today  on  the  floor  about  a  free 
market.  There  is  no  free  market  in 
credit  cards.  They  are  regulated  by  the 
Fair  Credit  Billing  Act  and  by  the 
Truth  in  Lending  Act.  They  place  con- 
ditions under  which  merchants  may 
offer  credit  card  services. 

So,  No.  1,  there  is  no  free  market. 
Let  us  put  that  notion  away. 

I  am  Intrigued  about  the  lobbyists. 
Not  one  lobbyist  called  my  office  on 
this  subject,  not  one  on  the  subject  of 
the  ban,  not  one  on  the  subject  of  a 
discount. 

Let  me  tell  you.  Mr.  President,  what 
we  did  get  in  my  office.  Let  me  read 
some  mail  for  some  of  those  Senators 
who  do  not  get  as  much  mall  as  the 
Senators  from  Florida  do.  I  read  part 
of  a  letter. 

The  reason  that  I  am  opposed  to  this 
repeal  is  as  follows  The  Visa  and  Master 
Card  credit  cards  are  very  convenient  If  you 


know  how  to  use  them.  The  credit  cards 
save  the  merchant  money.  He  doesn't  have 
to  send  out  a  statement  every  month.  He 
just  turns  over  the  credit  card  invoice  to  the 
bank.  Of  course  the  bank  charges  him  a  fee. 
A  person  is  willing  to  buy  more  items  with  a 
credit  card  then  he  would  with  cash.  Also 
this  repeal  could  hurt  the  economy.  People 
might  not  buy  a  item  just  because  they 
don't  want  to  pay  a  surcharge  that  would  be 
charged  to  them  if  they  use  a  credit  card. 
The  Federal  Reserve  Board  seems  to  think 
that  credit  card  customers  get  a  free  ride.  I 
disagree.  A  credit  card  customer  has  to  pay 
$20  a  year  for  the  right  to  use  the  credit 
card. 

Another  constitutent  w  rote: 
I  would  imagine  Florida's  economy— pri- 
marily because  of  the  tourist  busmess— is 
heavily  skewed  toward  to  the  u.se  of  credit 
cards.  I  fail  to  see  how  anybody  down  here 
will  benefit  from  such  a  counterproductive 
piece  of  legislative  tinkering. 

Another  constitutent  expresses  this 
concern: 

There  are  many  legitimate  reasons  to  dis- 
courage use  of  credit  cards— but  in  reading 
the  account  of  the  Senate  Banking  Commit- 
tee nowhere  do  I  find  any  mention  of  the 
obvious  fact  that  thousands  of  people  would 
carry  more  cash— ego— huge  increase  in  the 
sale  of  blackjacks  and  Saturday  Night  spe- 
cials. Every  life  would  be  further  endan- 
gered and  we  are  not  exactly  crime-free  at 
the  moment. 

Another  consumer  from  Florida  said: 

What  does  the  senate  find  so  fascinating 
about  making  things  cost  more?  Frankly,  if 
you  succeed  in  adding  to  the  cost  of  doing 
business  with  a  credit  card.  I  will  cut  my  dis- 
credionary  purchases. 

This  mail  was  not  prompted  by  any 
special  interest  group.  It  was  prompt- 
ed by  the  few  stories  that  were  printed 
in  the  Florida  papers  and  a  little  bit  of 
news  that  they  heard  over  the  air  that 
the  surcharge  ban  may  expire.  It  was 
not  inspired  by  economists  who  theo- 
rize that  one  group  of  subscribers  is 
subsidizing  another  group.  It  was 
prompted  by  the  intuition  of  consum- 
ers. Consumers  have  good  intuition. 
They  are  shopping  in  the  market 
while  the  economists  view  the  market 
only  through  their  computers  and 
macroeconomlc  models. 

Let  us  talk  a  little  bit  about  cash 
customers  subsidizing  the  credit  card 
customers.  This  is  based  on  the 
premise  that  consumers  should  only 
pay  for  the  services  they  utilize.  Now. 
if  we  are  going  to  extend  this  logic,  it 
would  follow  that  customers  who  use 
the  department  stores  parking  lot 
should  pay  for  the  parking  lot;  those 
using  the  restroom  should  pay  for 
using  the  restroom.  All  of  these  serv- 
ices are  treated  as  overhead  by  the 
merchant  to  Induce  the  customer  to 
buy  merchandise,  to  make  it  more 
comfortable.  Now,  these  collective 
service  costs  are  built  In  the  price  of 
the  goods.  Merchants  do  raise  prices 
for  the  customer  who  gets  free  park- 
ing. Generally,  a  merchant  will  look  at 
the  competition  to  set  prices. 

There  are  several  problems  with  S. 
2336.  First,  it  Introduces  a  new  and 


novel  concept  to  the  approach  of  al- 
lowing merchants  to  recoup  the  mer- 
chant's discount  when  a  credit  card  is 
honored.  A  very  limited  hearing  was 
held  before  the  legislation  was  intro- 
duced. 

Second,  it  limits  the  card  users  abili- 
ty to  protect  consumers  from  predato- 
ry pricing  practices  of  unscrupulous 
merchants.  Third,  although  it  is 
touted  as  a  major  protection  of  the 
consumer,  there  are  serious  questions 
whether  the  consumer  wants  to  have 
surcharges  added  to  the  credit  cost. 
The  mail  I  have  received  and  have 
shared  here  favors  retention  of  the 
ban. 

Now,  when  you  want  to  talk  about 
lobbyists,  let  me  tell  you  who  are  the 
lobbyists  in  favor  of  having  the  ban 
lifted— the  oil  companies.  I  mean  the 
big  boy  oil  companies.  They  are  the 
only  ones  that  have  contacted  my 
office  about  having  the  ban  lifted. 

The  little  fellow  who  has  the  credit 
card  needs  them.  Can  you  imagine 
how  much  cash  you  would  have  to 
take  with  you  for  2  weeks  in  Florida? 
Can  you  imagine  your  exposure  to  rob- 
bery with  that  much  cash? 

One  of  the  Senators  discussed  the 
savings  to  the  merchant  when  one 
pays  cash.  The  cash  goes  in  the  cash 
register,  the  cash  goes  out  of  the  cash 
register  to  the  bank.  I  wish  that  was 
the  way  it  worked. 

That  is  not  the  way  it  works.  The 
cash  goes  in  the  cash  register  and  too 
many  times  the  cash  is  taken  out  of 
the  cash  register  by  a  criminal. 

Now,  the  Bankcard  Holders  of  Amer- 
ica of  Washington,  D.C..  have  Lssued  a 
release  which  I  would  like  to  enter  in 
the  Record  at  this  time.  It  says  that 
"Bankcard  Holders  of  America  calls 
for  extension  of  the  Federal  ban  on 
credit  card  surcharges.  '  They  are  a 
consumer  organization.  It  has  been 
argued  that  no  consumer  organization 
has  come  out  for  the  extension.  But 
the  Bankcard  Holders  of  America,  a 
consumer  organization,  on  January  31 
called  on  the  Senate  to  extend  the  ban 
on  credit  card  surcharges  to  provide 
time  to  assess  the  true  cost  of  the  sur- 
charge to  consumers. 

I  ask  unanimous  consent  at  this  time 
of  place  In  the  Record  a  three-page 
document  by  the  Bankcard  Holders  of 
America,  which  Is  a  national  nonprofit 
membership  organization,  the  first 
and  only  public  interest  consumer 
group  focusing  exclusively  on  the  in- 
terests of  bank  card  and  credit  card 
holders. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Bankcard  Holders  or  America  Calls  for 

Extension    or    Federal   Ban    on   Credit 

Card  Surcharges 

Washinoton,  DC.  January  26 —Bankcard 
Holders  of  America  today  called  on  the 
Senate  to  extend  a  ban  on  credit  card  sur- 
charves  to  provide  time  to  assess  the  true 
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cost  of  the  surcharge  to  consumers.  The 
prohibition,  due  to  expire  in  February,  has 
made  it  illegal  up  to  now  for  retailers  to 
charge  more  for  credit  card  than  for  cash 
purchases.  Congress  will  address  the  sur- 
charge issue  in  the  next  two  weeks. 

"The  public  simply  does  not  know  about 
the  impending  change  or  how  much  it  will 
cost  them.  A  more  comprehensive  investiga- 
tion of  how  surcharges  will  affect  consum- 
ers is  needed  before  the  ban  is  lifted,"  com- 
mented Mark  Hannaford,  former  member  of 
Congress  and  president  of  Bankcard  Holders 
of  America,  a  private  nonprofit  consumer 
group  that  conducts  research  and  education 
on  the  wise  use  of  credit.  "With  over  600 
million  credit  cards  now  in  circulation  and 
seven  out  of  every  ten  households  using  at 
least  one  credit  card,  surcharges  may  simply 
have  the  effect  of  higher  prices  for  most 
consumers."  Hannaford  added. 

The  House  passed  a  surcharge  extension. 
But  unless  the  Senate  acts,  merchants  na- 
tionwide could  institute  surcharges  as  early 
as  the  end  of  February.  Senator  William 
Proxmire.  the  ranking  minority  leader  of 
the  Senate  Banking.  Housing,  and  Urban 
Affairs  Committee,  who  would  review  the 
legislation,  has  already  slated  his  opposition 
to  granting  an  extension. 

"There  are  reasons  to  believe  consumers 
will  be  badly  hurt  when  the  ban  expires." 
commented  Maria  Kaplan.  BHA's  associate 
director.  "Surcharges  may  lead  to  a  three- 
tiered  pricing  system:  a  cash  discount  price, 
a  regular  price,  and  a  credit  surcharge  price. 
The  potential  for  bait-and-switch'  abuses 
by  advertisers  could  be  enormous,  and  who 
can  guess  what  might  happen  to  comparsion 
shopping  given  all  price  variables  consumers 
will  have  to  sort  out, '"  Kaplan  added. 

Bankcard  Holders  of  America,  arguing 
that  retailers  can  now  give  cash  discounts 
without  the  surcharge,  fear  that  mer- 
chants-unable to  calculate  costs  for  ex- 
tending credit  separately  from  overhead  for 
other  services— will  simply  give  up  and 
impose  surcharges  without  offering  cash 
discounts. 

Researchers  at  BHA  assert  it  is  unfair  to 
segregate  credit  services  from  other  conven- 
iences a  store  might  offer  as  part  of  doing 
business.  The  surcharge  is  based  on  the 
premise  that  consumers  should  o....  .~iy  for 
services  rendered.  If  the  logic  of  this  argu- 
ment were  extended,  it  might  be  fair  to 
assert  that  shoppers  who  return  merchan- 
dise should  pay  extra  for  that  service,  or 
tho.se  riding  escalators  should  pay  more 
than  those  climbing  the  stairs. 

"Congress  extended  the  ban  in  1981.  over 
three  years  ago.  to  allow  time  for  a  Federal 
Reserve  Board  study  to  be  conducted.  As  of 
today.  Congress  has  yet  to  make  a  thorough 
analysis  of  the  issues.  Congress  should  act 
quickly  to  determine  if  surcharges  are  in 
the  best  interest  of  consumers,  or  should 
make  the  ban  on  surcharges  permanent,"' 
Kaplan  added. 

Bankcard  Holders  of  America  is  a  nation- 
al, nonprofit  membership  organization— the 
first  and  only  public  Interest  consumer 
group  focusing  exclusively  on  the  interests 
of  bank  card  and  credit  card  holders.  Found- 
ed In  October  1980,  Bankcard  Holders  of 
America  is  not  associated  with  any  credit 
card  company  or  financial  institution.  Nei- 
ther is  It  a  lobbying  organization.  It  was 
formed  to  educate  credit  card  holders  on 
the  wise  and  careful  use  of  credit.  It  has 
100.000  members  nationwide. 

Mrs.  HAWKINS.  It  seems  to  me  that 
we  have  so  many  things  to  address 
before  this  body  today,  tomorrow,  and 


the  next  day  that  we  absolutely  must 
stop  to  think  Just  a  moment  about 
what  we  are  doing  to  the  price  of 
goods.  I  would  like  each  Senator 
within  the  sound  of  my  voice  to  write 
down  on  a  piece  of  paper  how  many 
times  they  have  made  a  transaction 
when  they  were  offered  a  cash  dis- 
count in  a  restaurant,  grocery  store,  or 
anywhere.  Just  for  the  last  30  days  tell 
me  how  many  discounts  you  have  been 
offered.  Obviously,  my  list  is  very 
short. 

It  seems  to  me  that  we  have  been 
too  rapid  in  making  up  our  mind  in 
what  these  charges  are,  if  any,  what 
these  costs  are,  if  any,  and  we  would 
be  well  advised  at  this  point  in  time  to 
extend  the  ban  as  the  D'Amato 
amendment  would  do. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  New  York,  amend- 
ment No.  2761  to  S.  2336.  I  think  one 
of  the  interesting  things  about  the 
Senate  is  that  we  seem  to  spend  so 
much  time  trying  to  fix  things  that 
are  not  broken.  We  have  spent  a  lot  of 
time  in  this  session  addressing  the 
problems  created  by  the  Federal 
courts  that  ordered  divestiture  in  the 
telephone  company  case  when  we  had 
the  finest  telephone  system  in  the 
world.  Now  we  are  going  to  solve  the 
credit  card  problem  that  has  never 
been  a  problem.  We  are  going  to  solve 
a  problem  that  nobody  ever  told  me 
was  a  problem.  I  received  650,000 
pieces  of  mail  from  Illinois  last  year 
and  nobody  said  this  was  a  problem. 
The  law  expired  yesterday.  Now.  the 
House  extended  the  old  law  to  the  end 
of  July.  That  is  what  we  ought  to  be 
doing.  The  experience  in  respect  to 
the  old  law  has  been  quite  good.  The 
law  up  until  yesterday  said  that  a  mer- 
chant could  grant  a  5-percent  cash  dis- 
count, giving  you  a  break  for  paying 
cash,  but  could  not  charge  you  extra 
for  using  a  credit  card. 

I  think  people  like  the  law  that  way. 
If  you  went  back  home  and  stopped 
100  people  on  the  street  and  said, 
"How  do  you  like  the  law  that  says  if 
you  pay  cash  you  get  5  percent  off?" 
they  would  say,  "I  love  It."  You  would 
say.  "How  do  you  like  a  law  that  says 
If  you  pay  with  a  credit  card,  they  add 
on  5  percent?"  They  would  say,  "I 
hate  it. "  But  that  is  what  we  want  to 
do. 

If  you  believe  that  giving  the  mer- 
chant a  right  to  put  on  a  5-percent 
surcharge  is  going  to  lower  the  cost  to 
the  consumer,  that  amazes  me.  I  do 
not  see  any  prices  coming  down.  I  do 
not  see  anybody  cheering  when  you  go 
back  home  and  say.  "I  did  a  grand 
thing  for  you  this  week;  I  ptissed  a  law 
that  says  they  can  put  a  5-percent  sur- 
charge on  your  credit  card."  I  can  Just 


hear  the  folks  saying,  "Oh,  thanks  a 
bunch;  we  really  appreciate  that." 

If  you  pass  this  bill,  what  you  are 
going  to  find,  in  effect,  is  that  the 
merchants  are  going  to  add  on  the  5 
percent  for  the  use  of  the  credit  card, 
and  the  prices  to  the  consumer,  in 
effect,  are  going  to  go  up. 

You  are  also  preempting  the  author- 
ity of  the  States  again.  We  have  re- 
pealed the  usury  laws  in  Illinois,  so  we 
can  be  out  there  competing  in  the 
money  market  for  the  money.  My 
friend  from  New  York  knows  that  his 
State  has  done  the  same,  but  a  lot  of 
States  have  not  done  that.  Across  the 
river  from  where  I  live,  in  Belleville, 
111.,  in  St.  Louis,  Mo.,  they  still  have 
their  usury  law.  In  Arkansas,  in  the 
constitution,  they  have  a  10  percent 
usury  law,  and  this  bill  would  preempt 
it. 

Have  you  ever  thought  how  much  a 
5-percent  surcharge  is?  Let  us  think 
about  that  a  minute.  With  a  5-percent 
surcharge,  if  the  customer  pays  a  mer- 
chant every  month,  it  is,  in  effect,  60 
percent  a  year.  A  5-percent  surcharge, 
if  the  credit  card  company  pays  back 
to  the  merchant  in  5  days,  believe  it  or 
not,  is  360  percent  a  year. 

That  is  what  we  are  saying  at  the 
Federal  level,  that  those  kinds  of 
charges  can  obtain  in  Missouri  and  Ar- 
kansas and  other  States,  not  my  own, 
that  have  usury  ceilings.  I  do  not 
think  we  should  do  that. 

Why  do  we  not  let  the  States  decids? 
that?  They  have  been  competent  to  do 
it  for  a  long  time. 

Finally,  my  distinguished  friend 
from  Wisconsin,  whom  I  have  admired 
for  many  years  prior  to  my  coming 
here— one  of  the  giants  in  this  place- 
is  responsible  for  the  truth-in-lending 
law.  He  should  be  congratulated.  It  is 
good  legislation.  In  effect,  we  abrogate 
that  law  by  the  passage  of  this  one. 

The  Fed  brought  us  back  this  report 
in  early  February.  There  was  one 
hearing  in  the  Banking  Committee. 
We  rushed  to  markup  a  few  days  ago, 
right  before  the  law  was  going  to 
expire  yesterday.  Monday,  and  now  we 
are  rushing  to  pass  something  else. 
What  is  the  rush?  There  is  no  demand 
by  our  constituency,  no  demand  by  the 
public  at  large. 

The  chairman  of  the  Jurisdictional 
subcommittee,  the  Banking  Commit- 
tee in  the  House,  has  promised  that 
there  will  be  hearings.  If  there  is  ar 
extension  to  the  middle  of  the  year  or 
until  May  15,  as  we  are  providing  in 
the  next  piece  of  legislation,  there  will 
be  hearings  In  the  House.  There  is  no 
rush  for  this. 

To  sum  up.  we  have  legislation 
before  us  that.  No.  1,  is  not  the  most 
Important  thing  we  are  going  to  dis- 
cuss this  year.  Yet,  we  are  rushing  to 
pass  it.  We  are  going  to  fix  something 
that  is  not  "broke."  We  are  going  to 
Increase  the  charge  to  the  consumer. 
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We  are  going  to  preempt  the  usury 
laws  of  the  respective  States.  We  are 
going  to  abrogate  the  truth-in-lending 
law  that  protects  the  consumer— all 
for  something  nobody  has  asked  us  to 
do,  all  to  accomplish  a  result  that 
nobody  in  the  world  has  demanded. 

So  I  urge  the  support  of  the  Senate 
for  amendment  No.  2761.  I  think  it  is 
the  right  thing,  and  in  doing  that,  in 
the  long  run.  we  can  let  the  hearings 
take  place  and  determine  what  the  law- 
should  be. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIXON.  It  is  my  pleasure 
always  to  yield  to  my  warm  friend 
from  Wisconsin,  whose  talent  here  is 
without  peer. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Illinois.  I  feel  exactly  the 
same  way  about  him.  only  maybe  more 
enthusiastically.  [Laughter.] 

Mr.  DIXON.  1  am  enthusiastic. 

Mr.  PROXMIRE.  I  say  to  my  friend 
that  he  just  said— and  I  am  not  sure  I 
understand  him  correctly  to  say  this— 
that  we  should  adopt  the  DAmato 
amendment. 

Mr.  DIXON.  Yes. 

Mr.  PROXMIRE.  And  then  have 
hearings  in  the  House. 

Mr.  DIXON.  Pass  the  extension  law 
which  would  follow. 

Mr.  PROXMIRE.  If  we  adopt  the 
D'Amato  amendment,  that  is  the  per- 
manent change.  Then  we  are  rushing 
to  do  something. 

As  I  understand  the  D'Amato 
amendment— maybe  the  Senator  from 
New  York  can  correct  me— it  provides 
a  permanent  ban  on  surcharges  for- 
ever. That  is  the  end  of  the  ball  game. 
There  is  no  point  in  having  hearings 
after  that. 

Mr.  DIXON.  Nothing  is  forever.  We 
can  pass  another  law  tomorrow. 

Mr.  PROXMIRE.  Nothing  is  forever, 
but  the  Senator  from  New  York  has 
the  final  conclusion.  There  is  no  point 
in  having  hearings  in  the  House.  It  is 
all  over. 

Mr.  DIXON.  The  state  of  the  law 
before  yesterday  was  that  you  can 
have  a  5-percent  discount.  If  you 
adopt  this  amendment,  it  is  the  state 
of  the  law  again.  If  they  want  to 
change  it  later,  after  hearings,  we  can 
change  it  later. 

Mr.  PROXMIRE.  In  the  past,  we 
have  always  extended  this  thing,  and 
now  we  are  extending  it  once  again. 

The  position  taken  by  the  chairman 
of  the  committee  and  the  ranking  mi- 
nority member  and  the  majority  of 
the  committee  is  that  we  simply  pro- 
vide for  an  extension  and  send  the  bill 
over  for  hearings.  The  Senator  from 
New  York  is  changing  that.  The  Sena- 
tor from  New  York  says  no.  we  should 
have  a  permanent  ban.  No  hearings.  It 
goes  back  to  the  old  Alice  in  Wonder- 
land: a  verdict  first,  trial  later. 

Mr.  DIXON.  I  say  to  the  Senator 
that  it  is  a  matter  of  semantics.  The 


end  result  of  what  the  Senator  from 
New  York  is  suggesting  in  this  amend- 
ment is  to  leave  the  law  as  it  was  the 
day  before  yesterday. 

Mr.  PROXMIRE.  No.  indeed. 

Mr.  DIXON.  Subject  to  hearings. 

Mr.  PROXMIRE.  No;  it  is  a  perma- 
nent ban. 

Mr.  DIXON.  You  did  not  have  a  sur- 
charge before,  and  you  will  not  have 
one  if  we  adopt  this  amendment. 

Mr.  PROXMIRE.  What  we  had 
before  was  a  limit  in  time.  This  has  no 
limit  in  time.  This  is  the  end  of  the 
ball  game. 

Mr.  DIXON.  Every  day  is  another 
day  in  the  legislative  Chambers  of 
Congress. 

Mr.  DAMATO.  Mr.  President.  I 
wonder  if  my  friend  from  Illinois 
would  yield  the  floor. 

Obviously.  S.  2336  would  preempt 
State  usury  laws  by  allowing  a  sur- 
charge of  up  to  5  percent  on  the  use  of 
credit  cards. 

I  would  be  delighted  to  withdraw  my 
amendment  and  in  its  place  offer  an 
extension  of  the  moratorium.  Unfortu- 
nately, this  failed  in  the  Banking 
Committee.  For  this  reason  I  am  offer- 
ing an  amendment  to  make  permanent 
the  moratorium. 

If  this  amendment  is  not  adopted.  I 
have  several  other  amendments  that 
will  extend  the  ban  on  the  imposition 
of  credit  card  surcharges. 

I  feel  that  a  continuation  of  the 
moritorium  would  allow  for  further 
study  of  the  issue  of  credit  card  sur- 
charges. The  Fed  study  is  flawed. 
More  work  must  be  done.  I  do  not 
have  all  the  answers.  I  would  suggest 
that  the  Senator  from  Wisconsin  also 
does  not  have  all  the  answers.  It  is  im- 
portant for  the  Members  of  the 
Senate  to  have  all  the  facts.  The  Fed 
study  does  not  give  us  the  necessary 
data. 

If  we  do  not  extend  the  moratorium, 
the  phones  on  our  congressional  of- 
fices will  ring  off  the  walls.  The  mail 
will  come  pouring  in.  I  think  we  do  a 
terrible  disservice  to  the  legislative 
process  by  not  studying  this  issue 
more  carefully.  Thank  God  the  House 
of  Representatives  will  not  permit  the 
passage  of  legislation  imposing  credit 
card  surcharges. 

I  hear  the  poor  and  middle  class  say 
they  are  worried  about  the  surcharges. 
They  are  right.  It  is  the  poor  and  the 
middle  class  who  are  going  to  pay  for 
the  use  of  credit  cards,  not  the 
wealthy  people,  if  surcharges  are  im- 
posed. The  wealthy  people  will  write 
their  checks  or  come  up  with  the  cash 
to  avoid  the  surcharges.  They  can 
afford  to  take  advantage  of  the  cash 
discounts.  But  there  are  too  many 
Americans  who  will  not  be  able  to; 
people  must  have  the  flexibility  of 
credit  cards. 

There  are  at  least  $250  billion  worth 
of  credit  card  transactions  annually. 
You  know  this  economy  is  powered  by 


credit.  Why  do  we  want  to  destroy  the 
use  of  credit?  Why  do  we  want  to  de- 
stroy the  ability  of  working  people  to 
have  the  flexibility  of  credit  cards? 
They  are  currently  paying  18  percent 
if  they  borrow  on  their  credit  cards. 
We  in  the  Senate  should  not  force 
them  to  pay  more. 

We  should  allow  for  another  6 
months  of  study.  If  the  facts  prove  the 
Senator  from  Wisconsin's  point,  so  be 
it.  But  I  think  the  facts  will  prove  me 
right.  Why  the  rush?  Six  months  I 
think  is  a  reasonable  period  of  time. 
Further  study  will  ultimately  protect 
lower  income  people,  working  middle- 
class  people  who  I  think  are  going  to 
be  outraged  if  the  Congress  imposes 
credit  card  surcharges. 

Mr.  GORTON.  Mr.  President.  I  have 
listened  with  great  care  and  interest  to 
the  arguments  in  favor  of  this  amend- 
ment set  forth  by  my  friend  and  seat- 
mate  from  New  York,  by  the  distin- 
guished Senator  from  Florida,  and  by 
my  friend  from  Illinois. 

I  must  say  that  I  would  have  found 
those  arguments  not  only  impressive 
but  persuasive  if  they  were  directed  at 
the  bill  that  those  Senators  wish  they 
were  arguing  against  but  is  not  before 
us. 

They  have  made  a  totally  persuasive 
argument  against  a  proposal  which 
would  mandate  a  5-percent  surcharge 
on  all  use  of  credit  cards.  They  have 
treated  the  bill  which  is  before  the 
Senate  at  the  present  time  as  though 
it  mandated  a  5-percent  charge  for  the 
use  of  credit  cards.  Unfortunately,  for 
the  validity  of  their  argument  that  is 
not  the  bill  which  is  before  the  Senate 
today.  It  is  not  the  bill  to  which  this 
amendment  is  addressed. 

The  bill  which  the  Banking  Commit- 
tee has  brought  forth  here  today  is 
the  purest  of  free-market  exercises.  It 
simply  .states  that  a  retail  merchant,  if 
that  retail  merchant  wishes  to  do  so. 
can  impose  a  charge  of  up  to  5  percent 
for  the  costs,  if  any  there  be  to  that 
retail  merchant,  of  using  a  credit  card. 

Now.  the  arguments,  to  the  extent 
that  they  apply  to  this  bill  at  all.  made 
by  the  Senators  from  New  York.  Flori- 
da, and  Illinois,  are  dual  in  nature  and 
essentially  inconsistent  with  one  an- 
other. Part  of  the  argument  of  the 
Senator  from  New  York  is  that  there 
is  no  cost  to  the  use  of  credit  cards 
over  and  above  the  cost  of  engaging  in 
other  kinds  of  transactions,  whether 
they  are  cash  or  by  check,  or  some 
other  form  of  credit. 

If  that  is  true,  the  freest  of  all  free 
markets  in  the  United  States,  the  lit- 
terally  millions  of  retailers,  will  not  in 
fact  avail  themselves  of  the  right  to 
impose  charges  for  the  use  of  credit 
cards  for  the  very  simple  reason  they 
will  not  be  able  to  get  away  with  it. 
And.  if  a  handful  wish  to  do  so,  their 
competition  will  see  will  see  that  since 
there  is  no  cost,  they  can  get  business 


by  accepting  credit  cards  without  any 
such  charge. 

The  other  half  of  the  argument 
made  by  the  Senator  from  New  York, 
most  eloquently,  perhaps  in  his  last 
set  of  remarks,  is  there  may  well  be  a 
real  cost  to  retailers  in  accepting 
credit  cards  but  that  it  is  just  and 
right  that  cash  customers  defray  that 
cost,  that  we  ought  to  have  an  econo- 
my in  which  one  class  of  purchasers 
subsidizes  another  class  of  purchasers. 
The  Senator  from  New  York  has 
tended  to  play  with  mirrors  in  that  ar- 
gument by  somehow  or  other  claiming 
that  this  is  a  subsidy  which  the  rich 
now  pay  to  the  poor,  when  in  fact  it  is 
exactly  the  opposite,  a  subsidy  which 
the  poor  pay  to  the  rich,  by  and  large. 
The  idea  that  if  there  is  a  modest 
charge  for  the  use  of  credit  that 
wealthy  people  will  instantly  abandon 
all  use  of  credit  cards  and  pay  nothing 
but  cash  is  truly  an  Alice  in  Wonder- 
land argument. 

In  fact,  of  course,  we  contest  wheth- 
er or  not  the  horror  stories  presented 
by  the  proponents  of  this  amendment 
will  in  fact  come  true. 

For  at  least  the  last  10  years,  we 
have  permitted  the  precise  functional 
equivalent  of  what  this  bill  will  allow, 
that  is  to  say.  the  offering  of  cash  dis- 
counts on  the  part  of  merchants  as  an 
inducement  not  to  use  credit  cards, 
and  I  must  say  that  while  I  think  in 
principle  this  bill  Is  quite  an  excellent 
idea  that  the  net  effect  of  its  passage 
will  probably  be  much  what  resulted 
in  1974  when  we  first  allowed  cash  dis- 
counts. 

Only  a  relatively  few  merchants  will 
move  into  this  field  and  then  probably 
relatively  slowly  and  relatively  cau- 
tiously. The  great  bulk  of  retail  trans- 
actions are  not  likely  to  change  very 
much  except  for  the  fact  that  there 
will  be  a  new  method  by  which  mer- 
chants can  compete  with  one  another 
for  the  business  of  consumers,  a  prop- 
osition which  is  generally  thought  to 
be  what  is  at  the  heart  of  the  free  en- 
terprise system  here  in  the  United 
States. 

Let  us  take  a  look  right  now  at  the 
relatively  few  areas  in  which  cash  dis- 
counts are  widely  available.  I  must 
confess  that  when  the  Federal  Reserve 
Board  study  indicated  that  6  percent 
of  retailers  in  general  now  allow  cash 
discounts,  as  to  be  unable  to  name  any 
or  many  of  those  6  percent.  I  doubt 
that  any  Member  on  this  floor  really 
knows  of  more  than  a  handful  of 
stores,  if  any.  which  have  a  general 
publicized  policy  of  offering  cash  dis- 
counts. I  think  a  very  smart  purchaser 
may  very  well  be  able  to  talk  small  re- 
tailers into  such  discounts  by  pulling 
out  a  credit  card  and  offering  to  write 
a  check  instead  if  the  discount  is  of- 
fered, but  only  a  very,  very  shrewd 
consumer  is  going  to  be  able  to  utilize 
himself  or  herself  of  that  right.  There 
is.  however,  one  field  in  which  cash 


discounts  are  becoming  relatively  prev- 
alent, and  that  is  in  the  sale  of  gaso- 
line. And  what  do  we  see?  What  does 
the  Senator  from  New  York,  if  he  is 
interested  in  this,  or  the  Senator  from 
Florida,  or  the  Senator  from  Illinois, 
or  the  Senator  from  Wisconsin  see?  I 
suspect  they  see  exactly  what  I  do. 
either  here  in  Washington.  D.C..  or  in 
my  home  State  of  Washington.  There 
are  now  three  kinds  of  gasoline  sta- 
tions as  they  deal  with  credit.  By  and 
large.  I  think  the  Senator  from  New 
York  will  find  that  gasoline  is  now 
cheapest  at  those  stations  which  do 
not  offer  credit,  which  sell  for  cash 
only.  ARCO.  I  believe  has  abandoned 
the  use  of  credit  cards  entirely  and 
sells  simply  for  cash  as  it  has  the  right 
to  do.  Generally  speaking 

Mr.  D'AMATO.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GORTON.  I  wish  to  finish  my 
argument  if  I  may. 

Mr.  D'AMATO.  I  would  be  delighted 
to  answer. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  the 
floor. 

Mr.  GORTON.  By  and  large,  the 
least  expensive  gasoline  is  found  in 
that  kind  of  station.  The  next  least  ex- 
pensive is  found  in  those  stations 
which  offer  a  choice,  in  which  there  is 
a  posted  price  but  also  a  big  sign 
saying.  'Four  Cents  Less  for  Cash." 
You  get  a  fairly  good  deal  there  but 
usually  not  as  inexpensive  as  you  do  at 
a  gas  station  which  offers  no  credit  at 
all.  And  the  most  expensive  gas  is  that 
found  in  one-price  gasoline  stations  in 
which  credit  is  relatively  freely  avail- 
able. 

Now  I  agree  with  the  interpretation 
of  the  Senator  from  New  York.  I  think 
this  is  a  great  idea.  I  think  that  the 
fact  that  there  are  three  different 
kinds  of  stations  offering  the  services 
they  offer  and  the  credit  or  noncredit 
terms  which  they  offer  is  exactly  what 
the  free  market  is  all  about.  It  is  pre- 
cisely what  we  ought  to  allow.  The 
question  then  is.  why  not  allow  it  in 
the  other  direction  as  well?  Why  now 
allow  that  Mobil  station,  in  my  home 
State,  which  now  offers  a  4-cent  dis- 
count for  gas  and  requires  me  to  figure 
out  when  I  go  in  there  what  that  dif- 
ference is  and  take  it  off  the  pump 
and  try  to  pump  to  the  nearest  even 
gallon  to  get  the  maximum  discount, 
to  say  4-cent  surcharge  for  the  use  of 
credit  and  let  the  cash  purchaser  know 
exactly  what  he  or  she  is  paying? 

The  answer,  of  course,  is  that  it  is 
precisely  the  functional  equivalent  of 
the  cash  discount  which  can  be  of- 
fered at  the  present  time  which  has 
not  resulted  in  increased  prices  for 
consumers,  which,  if  anything,  gives 
consumers  more  choice  than  they 
have  at  the  present  time.  And  it  is 
that  greater  choice  that  consumers 
have  at  the  present  time  which  is  a 
goal  of  this  bill,  that  the  free  market 


ought  to  set  prices,  that  there  should 
not  be  subsidies  which  are  hidden  and 
disguised  from  one  group  of  consum- 
ers to  another. 

It  may  very  well  be  that  some  of  the 
criticisms  made  by  the  Senator  from 
New  York  regarding  the  exact  cost  of 
using  credit  cards  are  correct.  But  if 
his  arguments  are  correct,  the  sur- 
charge will  not  be  made  because  a  free 
market  in  retailing,  a  competitive 
market  in  retailing,  simply  will  not 
bear  the  cost  of  those  surcharges. 

In  fact.  I  think  what  we  will  have  is 
something  very  much  like  what  we 
have  now  in  the  retail  sale  of  gasoline, 
spread  to  many  other  retailers.  Some 
merchants  will  say  there  is  just  one 
price  and  you  can  pay  cash  or  credit: 
some  will  say  there  is  a  specific  and  a 
charged  cost  for  credit  in  our  store: 
and  others  perhaps  dealing  mostly 
with  less  expensive  goods  and  mer- 
chandise will  say,  "We  are  cash  only," 
as  the  grocery  business  handles  99  per- 
cent of  all  its  business  today. 

But  I  feel  far  more  confident,  I  must 
say,  than  does  the  Senator  from  New 
York,  the  Senator  from  Florida,  or  the 
Senator  from  Illinois  in  the  ability, 
and  in  the  flexibility  of  a  free  market 
to  set  these  things  in  the  most  effi- 
cient fashion.  I  believe  that  by  inter- 
fering in  this  free  market  we  have 
been  costing  consumers  more.  And  I 
may  say  that  the  only  consumer  orga- 
nization which  has  dealt  with  this 
issue  agrees  with  us  that  this  is  a  deci- 
sion which  should  be  made  by  the  free 
market  itself. 

The  distinguished  Senator  from 
Florida  may  very  well  have  heard 
from  constituents,  most  of  whom 
heard  radio  broadcasts  that  indicated 
that  we  are  going  to  require  sur- 
charges on  credit  cards  and  thus  are 
writing  about  something  which  is  not 
before  the  Senate. 

But  in  fact,  this  proposal  as  initiated 
by  its  sponsors,  is  very  much  in  the 
consumer  interests.  It  is  very  much  in 
the  interests  of  competition,  is  very 
much  in  the  interests  of  allocating 
costs  where  costs  take  place.  The  free 
market,  far  more  wisely  than  credit 
card  companies,  than  banks,  or,  for 
that  matter,  than  retailers,  the  free 
market  economy  can  settle  this  best  of 
all  most  favorably  to  consumers  and 
most  inexpensively  to  those  who  are 
searching  for  low  prices. 

Mr.  PROXMIRE.  Mr.  President,  the 
hour  is  late.  I  know  that  Senators 
want  to  vote  and  leave.  So  I  will  be 
very,  very  brief. 

First.  I  want  to  congratulate  my 
good  friend  from  Washington  who 
made  one  of  the  most  thoughtful  and 
prudent  and  reasonable  speeches  I 
have  heard  in  a  long,  long  time.  It  was 
an  excellent  statement  and  I  agree 
with  it  wholeheartedly. 

Second,  Mr.  President,  I  ask  unani- 
mous consent  that  an  editorial  from 
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the  Washington  Post  and  an  editorial 
from  the  New  York  Times  on  this  sub- 
ject be  printed  in  the  Record  at  this 
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If  he  chooses  to  post  the  market  the  ban.  and  a  surcharge,  which  is  ille-  We  are  talking  about  sizable  discounts 
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the  Washington  Post  and  an  editorial 
from  the  New  York  Times  on  this  sub- 
ject be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows; 

(FYom  the  Washington  Post,  Jan.  6,  1984] 
Credit  Cards:  Who  Pays? 

If  you  made  your  Christmas  shopping 
(and  gift  returning)  easier  by  using  a  credit 
card  for  your  transactions,  the  stores  you 
dealt  with  didn't  make  you  pay  for  the  con- 
venience—even though  the  stores  them- 
selves must  pay  the  credit  card  company 
some  part  of  their  proceeds  to  cover  admin- 
istrative costs.  That  free  ride  may  come  to 
an  end.  however,  if  Congress— as  it  should— 
allows  a  law  to  expire  that  prevents  mer- 
chants from  charging  higher  prices  to  credit 
card  users. 

Naturally  the  credit  card  companies  don't 
want  the  ban  to  expire,  as  it  is  scheduled  to 
next  month.  They  like  the  current  arrange- 
ment in  which  the  cost  of  using  credit  is 
shifted  to  all  consumers— both  those  who 
pay  cash  and  those  who  do  not.  That's  un- 
derstandable in  terms  of  the  credit  card 
companies'  own  interests.  Extending  credit 
involves  much  paper  work,  delay  in  being  re- 
imbursed and  the  risk  that  the  bill  won't  be 
collectable.  Interest  charges  to  late  payers 
cover  only  the  direct  costs  of  l)orrowing.  If 
all  these  other  transaction  costs  were  made 
obvious  to  consumers,  many  might  not 
reach  for  their  credit  cards  so  readily. 

But  certain  consumer  advocates  are  also 
wary  of  letting  the  ban  expire,  on  grounds 
that  it  will  raise  retail  prices.  They're  not 
thinking  very  hard.  The  current  ban  does 
nothing  to  reduce  the  real  costs  of  using 
credit,  and  eliminating  it  will  do  nothing  to 
increase  total  retail  costs.  It  will  simply 
allow  merchants  to  recover  those  costs  di- 
rectly from  the  consumers  who  use  credit 
rather  than  raising  their  prices  across  the 
tward  as  they  now  do. 

Many  stores  would  probably  not  take  ad- 
vantage of  their  new  freedom  in  any  case. 
The  law  already  allows  merchants  to  offer 
discounts  for  cash  purchases— which,  practi- 
cally speaking,  is  the  same  thing  as  charging 
a  premium  to  credit  users— and  most  have 
chosen  not  to.  Merchants,  after  all.  also 
lienefit  from  credit  card  use  since  it  encour- 
ages people  to  buy  things  they  otherwise 
wouldn't. 

As  for  the  possibility— being  warned  of  by 
certain  credit  companies— that  allowing  pre- 
mium charges  would  encourage  merchants 
to  jack  up  prices  by  more  than  their  actual 
credit  costs,  it's  just  not  likely  in  the  highly 
competitive  retail  field.  If  merchants  could 
get  away  with  charging  more  for  their 
goods,  they  would  do  it  now.  A  store  that 
starts  taking  undue  advantage  of  the  premi- 
um price  opportunity  will  soon  find  itself 
with  few  customers— and  those  that  remain 
will  deserve  to  pay  more. 

[Prom  the  New  York  Times.  Feb.  28.  1984] 
Plastic  Credit  for  Uncle 

"Credit  cards  have  become  part  of  Ameri- 
cana." says  New  York's  Senator  D'Amato  to 
justify  a  further  Federal  ban  on  surcharges 
for  their  use.  Omnipresent  they  are;  600 
million  of  them  in  American  wallets.  But  it's 
hard  to  understand  why  the  apostles  of  free 
enterprise  would  therefore  legislate  against 
merchants  who  want  to  charge  customers 
the  cost  of  using  plastic  money. 


Under  the  law  that  expired  yesterday, 
credit  card  purchases  were  exempt  from  the 
elaborate  disclosure  requirements  of  the 
Truth-in-Lending  Act.  Restaurants,  for  ex- 
ample, were  quite  sensibly  spared  the  need 
to  include  on  their  menus  the  warning  that 
failure  to  pay  Visa  promptly  for  the  pot 
roast  charged  to  its  card  would  incur  inter- 
est at  the  rate  of  18  percent  a  year.  But  in 
return,  merchants  were  prohibited  from 
adding  any  surcharge  of  their  own  for 
taking  payment  by  credit  card. 

Senator  D'Amato  and  Representative 
Prank  Annunzio.  chairman  of  the  House 
sul)committee  on  consumer  affairs,  want  to 
reinstate  the  ban.  And  Connecticut's  Sena- 
tor Dodd  supports  a  proposal  by  the  Federal 
Reserve  to  limit  the  differential"  l)etween 
the  cash  and  credit-card  price  of  any  prod- 
uct to  5  percent.  We  aren't  sure  which  is 
worse. 

A  D'Amato-style  ban  would  be  economic 
nonsense.  On  average,  credit  cards  add  3 
percent  to  the  cost  of  purchases  and  there  is 
no  reason  why  cash  customers  should  be  re- 
quired to  help  pay  that  cost.  The  best  to  be 
said  for  the  ban  as  currently  written  is  that 
it  is  easily  evaded.  Since  any  size  discount 
for  cash  would  remain  legal,  merchants  can 
in  effect  charge  as  much  as  they  want  for 
credit  card  use. 

The  Fed's  approach  at  least  dispenses 
with  this  semantic  trickery.  And  it  is  right 
to  believe  that  in  practice,  the  maximum 
differential  that  any  merchant  is  likely  to 
charge  for  cash  and  credit  sales  would 
rarely  exceed  5  percent. 

But  the  Fed's  proposal  is  an  unacknowl- 
edged form  of  price  control.  Under  the  old 
law,  a  merchant  wanting  to  demonstrate  in- 
dependence of  the  credit  card  companies 
could  offer  even  a  10  percent  discount  for 
cash.  Why  should  the  banking  citadel  of 
America  insist  on  only  5  percent  independ- 
ence? 

The  wise  course  would  be  no  controls  of 
any  kind  except  to  make  stores  and  restau- 
rants prominently  post  their  discount/sur- 
charge policy.  But  the  spreading  fever  in 
Washington  .seems  to  be  that  consumers 
can't  be  trusted  to  make  the  best  deal  with- 
out help  from  Uncle. 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  point  out  that  the  distin- 
guished Senators  who  favor  the  pend- 
ing amendment  argue  that  merchants 
would  add  on  a  surcharge  and  then 
would  fail  to  reduce  their  prices.  Now 
that  I  think  is  the  crux  of  this  whole 
debate.  The  fact  is  that  we  have  an  ex- 
traordinarily competitive  retail 
system.  There  is  no  way  a  merchant 
can  get  out  of  line  with  his  competi- 
tion. If  he  adds  on  a  surcharge  of  1.  2. 
3.  4.  or  5  percent,  he  is  going  to  be  in 
competition  with  his  opposition.  And, 
as  I  say,  we  know  that  that  competi- 
tion is  very,  very  intense. 

Now.  the  distinguished  Senators  who 
have  spoken  in  favor  of  the  amend- 
ment argue  that  there  is  no  way  it  can 
be  fairly  handled,  that  it  is  ridiculous 
to  argue  that  the  merchants  would 
reduce  their  price. 

Mr.  President,  the  Consumer  Feder- 
ation of  America  disagrees  with  that. 
And  there  is  no  consumer  group  that 
does  not  oppose  the  D'Amato  amend- 
ment, and  favor  the  position  taken  by 
the  administration.  The  Consumer 
Federation  of  America  was  very  em- 


phatic in  this.  I  have  a'  letter,  and  the 
documentation  in  the  hearings  was 
very  clear.  The  consumers  are  on  the 
side  of  permitting  the  surcharge  on 
credit  cards. 

Furthermore,  the  New  York  Times, 
which  certainly  has  no  ax  to  grind  is 
on  the  side  of  the  committee.  The 
Washington  Post  is  on  the  side  of  the 
committee.  The  Federal  Reserve 
Board,  which  made  the  only  thorough 
study  on  this— and  nobody  can  argue 
they  have  any  ax  to  grind— is  on  our 
side.  The  Federal  Reserve  says  we 
should  permit  the  surcharge  and  cer- 
tainly not  have  a  permanent  ban  with 
no  expiration  date  whatsoever,  which 
is  what  the  distinguished  Senator 
from  New  York  is  offering. 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  opposition  to  this  amendment 
which  would  establish  a  permanent 
ban  on  credit  card  surcharges.  The 
effect  of  this  amendment  would  be  to 
kill  the  reforms  incorporated  in  the 
Banking  Committees  bill,  S.  2336.  In 
practical  terms,  I  believe  this  would 
mean  that  consumers  who  pay  cash 
for  their  purchases  would  continue  to 
subsidize  customers  who  use  credit 
cards. 

It  is  important  to  understand  what 
the  real  issues  are  here.  The  commit- 
tee's bill  is  designed  to  encourage  re- 
tailers to  remove  the  costs  of  credit 
card  services  from  the  prices  charged 
the  general  public  so  that  cash  cus- 
tomers are  not  compelled  to  subsidize 
those  who  prefer  to  use  credit  cards.  It 
would  do  so  by  eliminating  the  distinc- 
tion maintained  in  prior  law  between 
cash  discounts  and  surcharges,  treat- 
ing both  the  same,  that  is,  as  simple 
differences  in  price.  The  bill  would 
limit  these  differences  for  purposes  of 
credit  disclosure  and  usury  require- 
ments to  5  percent. 

Now.   Mr.   President,   from   an  eco- 
nomic point  of  view,  discounts  and  cur 
charges  are  the  same;  they  are  eco- 
nomic equivalents.  A  simple  example 
shows  why; 

Let  us  start  with  an  item  priced  at 
$100.  Suppose  that  this  price  reflects 
all  the  costs  associated  with  the  pro- 
duction and  marketing  of  this  good,  in- 
cluding a  competitively  determined 
retail  markup,  except  for  the  fees 
charged  by  credit  card  issuers  for  their 
service.  Call  this  the  market  cash  price 
for  the  item.  Suppose  further  that  the 
average  of  the  fees  charged  by  credit 
card  issuers  is  3  percent.  The  differ- 
ence in  costs  to  the  retailer  between  a 
cash  transaction  and  an  average  credit 
card  transaction,  then,  would  be  3  per- 
cent. Suppose  a  merchant  wants  to  re- 
flect this  difference  in  his  pricing 
policy.  That  is.  suppose  he  wants  to 
charge  his  cash  customers  the  market 
cash  price  and  his  credit  card  custom- 
ers a  price  that  reflects  the  3-percent 
average  cost  of  card  issuers'  fees. 
What  are  his  choices? 


If  he  chooses  to  post  the  market 
cash  price  as  the  regular  price  for  the 
item— in  this  case  $100— he  would 
charge  credit  card  customers  $103. 
This  would  be  a  surcharge  of  $3. 

The  alternative  would  be  to  raise  the 
posted  regular  price  by  the  necessary 
amount  and  provide  an  offsetting  dis- 
count for  cash  customers.  This  would 
be  a  cash  discount.  In  our  example  the 
posted  price  would  be  $103  and  the 
cash  discount  would  be  $3. 

Thus  it  is  clear  that,  in  a  strictly  eco- 
nomic sense,  there  is  no  difference  be- 
tween a  surcharge  and  a  cash  discount. 
All  you're  really  talking  about  in 
either  case  is  a  price  difference. 

The  flexibility  provided  by  the  com- 
mittee bill,  though,  is  important.  The 
fact  is  that  cash  discounts  are  in  prac- 
tice more  difficult  to  administer  than 
surcharges.  It  is  much  easier  to  com- 
pute a  direct  charge  for  credit  transac- 
tions. It  is  always  a  certain  percentage 
of  the  cash  price.  Discounts  are  less 
straightforward. 

As  a  result,  cash  discounts  are  rarely 
offered.  A  recent  survey  by  the  Feder- 
al Reserve  Board,  in  fact,  indicates 
that  only  6  percent  of  nonpetroleum 
retailers  offer  cash  discounts.  Even 
among  gasoline  retailers,  where  they 
are  most  prevalent,  cash  discounts  are 
available  at  only  about  a  quarter  of 
the  service  stations  across  the  country. 

Thus  continuation  of  a  ban  on  sur- 
charges as  this  amendment  proposes 
means  that  the  cost  of  credit  card  issu- 
ers' fees  will  remain  hidden  in  the  gen- 
eral price  structure.  It  means  that 
cash  customers  will  continue  to  subsi- 
dize credit  card  users.  Moreover,  low 
income  persons  can  seldom  qualify  for 
a  credit  card.  I  fail  to  see  why  they 
should  be  required  to  subsidize  the 
convenience  of  more  affluent  shop- 
pers. 

The  committee  bill  will  also  promote 
competition  among  credit  card  issuers 
because  it  will  make  it  possible  for 
merchants  to  charge  issuers'  fee  di- 
rectly to  card  users.  These  fees— the 
merchant  discount— vary  from  compa- 
ny to  company  by  as  much  as  4-5  per- 
cent. Exposing  these  differences 
should  help  to  drive  down  these  cost 
and  should  benefit  all  consumers- 
card  users  and  cash  customers  alike— 
in  the  long  run. 

It  is  for  these  reasons,  Mr.  President, 
that  the  committee  bill  has  the  en- 
dorsement of  the  Consumer  Federa- 
tion of  America  as  well  as  the  Ameri- 
can Retail  Federation  and  the  Ameri- 
can Petroleum  Institute.  Those  who 
are  committed,  as  I  am.  to  protecting 
consumer  interests  and  promoting 
greater  competition  in  the  market- 
place, in  my  judgment,  will  support 
the  committee  bill  and  reject  this 
amendment.* 

Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  this  amendment  for  two 
reasons;  First,  the  distinction  between 
a  cash  discount,  which  is  legal  under 


the  ban,  and  a  surcharge,  which  is  ille- 
gal, is  one  of  form  over  substance.  In 
my  mind,  there  is  no  difference  con- 
ceptually between  the  two— it  is  an  ar- 
tificial distinction.  And  if  the  two  are 
conceptually  the  same,  they  should 
not  be  distinguished  under  the  law. 

Second,  the  ban  permits  subsidiza- 
tion of  credit  transactions  by  cash  cus- 
tomers. The  Federal  Reserve  Board,  in 
a  report  published  in  July  of  last  year, 
indicates  that  the  prices  of  products 
have  been  structured  under  the  ban  to 
include  the  transaction  costs  of  using 
credit  cards.  The  price  increases  are 
probably  around  1  percent  and  this 
could  amount  to  as  much  as  $6  billion 
subsidy  a  year.  Although  approximate- 
ly two-thirds  of  all  purchases  are  with 
cash,  only  25  percent  of  gasoline  sta- 
tions and  some  6  percent  of  other  re- 
tailers offer  the  legally  allowed  cash 
discount  option.  In  short,  the  existing 
pricing  of  products  tends  to  obscure 
the  true  cost  of  credit  transactions  and 
could  result  cash  customers  subsidiz- 
ing credit  purchasers. 

Because  of  these  reasons— that  dis- 
counts and  surcharges  are  conceptual- 
ly the  same,  and  the  ban  tends  to  pro- 
mote increased  prices  for  cash  pur- 
chasers—I must  oppose  this  amend- 
ment. 

Mr.  D'AMA'TQ.  Mr.  President,  the 
hour  is  late.  I  will  simply  say  that  I 
truly  believe  that  we  are  going  to  work 
a  tremendous  hardship  on  the  very 
people  my  colleagues  are  concerned 
about,  those  who  are  shouldering  a 
disproportionate  burden,  the  middle- 
class  families  who  have  no  other  alter- 
native but  to  use  credit  cards  for  many 
of  their  purchases.  They  do  not  use 
them  day  in  and  day  out,  but  there 
comes  a  time  when  it  is  necessary.  We 
are  going  to  subject  them  to  an  unfair 
and  unnecessary  surcharge. 

I  agree  with  my  friend.  Senator 
Gorton,  that  the  two-tier  price  system 
which  exists  at  the  present  time  works 
and  that  it  works  well.  Those  indus- 
tries and  those  retailers  that  want  to 
avail  themselves  of  it  are  able  to  do  so 
under  the  present  system.  But  once  we 
permit  surcharges  to  be  imposed  at 
the  retail  level,  it  is  going  to  be  the 
end  of  any  discounts  for  cash  pur- 
chases. 

I  suggest  to  you  that  the  gas  prices 
are  not  going  to  go  down.  All  we  will 
succeed  in  doing  is  eliminating  cash 
discounts  at  the  6  percent  of  retailers 
currently  offering  cash  discounts.  By 
the  way,  if  the  15  to  30  percent  is  so 
minuscule  in  terms  of  total  dollars 
transacted,  what  is  6  percent?  We  are 
talking  about  billions  and  billions  of 
dollars  in  cash  discounts  that  are  cur- 
rently made  available.  You  cannot 
have  it  two  ways.  You  cannot  say,  on 
one  hand,  that  the  system  is  not  work- 
ing and  that  cash  discounts  do  not 
amount  to  much  then  say  on  the  other 
hand  that  surcharges  on  purchases  of 
credit  card  purchases  is  insignificant. 


We  are  talking  about  sizable  discounts 
that  will  be  lost  because  there  will  not 
be  an  incentive  for  the  merchant  to 
give  that  cash  discount.  By  the  same 
token,  I  think  we  are  going  to  create 
an  economic  burden  on  those  least 
able  to  afford  it. 

Mr.  President.  I  also  wish  to  point 
out  that  the  U.S.  Government  is  now- 
issuing  Diner's  Club  cards  for  travel 
and  expenses  related  to  travel  on  offi- 
cial Government  business.  They  have 
determined  that  this  is  a  more  effi- 
cient way  to  reimburse  employees  for 
their  expenditures.  GAO  estimates 
that  $3.8  billion  will  be  spent  on  travel 
in  1984,  90  percent  of  that  on  their 
Diners  Club  cards.  If  you  impose  a 
surcharge  of  3  percent  of  $3.8  billion, 
we  are  talking  about  over  $90  million 
that  the  United  States  will  be  paying 
from  the  Treasury  as  a  result  of  per- 
mitting credit  card  surcharges. 

So,  Mr.  President,  for  those  reasons. 
I  think  we  are  moving  hastily  into  this 
action  today.  I  would  have  preferred 
that  we  extended  the  surcharge  ban 
for  another  year.  I  was  compelled  to 
offer  this  amendment  and  I  certainly 
hope  that  it  is  adopted. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion?  The 
Chair  hears  none. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New- 
York  (Mr.  D'Amato.)  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Idaho  (Mr. 
McClure)  and  the  Senator  from  New- 
Hampshire  (Mr.  RuDMAN),  are  neces- 
sarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Ohio 
(Mr.  Metzenbaum)  and  the  Senator 
from  Mississippi  (Mr.  Stennis),  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced— yeas  22. 
nays  66,  as  follows; 


[Rollcall  Vote  No. 

19  Leg.] 

YEAS-22 

Al>dnor 

Hawkins 

Riegle 

Andrews 

Hecht 

Specter 

Burdick 

Jepsen 

Stevens 

D'Amato 

Kasten 

Thurmond 

Denton 

Mitchell 

Weicker 

Dixon 

Moynihan 

Wilson 

Eagleton 

Murkowski 

Hatfield 

Pressler 
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Armstrong 

Baker 

Baurus 
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NAYS-66 

Exon 
Ford 
Gam 


charges  on  different  individuals  using 
Meicher  the  same  type  of  credit  card. 

Nickies  The    PRESIDING    OFFICER.    The 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
nrnnncoH     the   niie.<;Mr)n    i.<;   on   the   en- 
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Sec.  2.  Notwithstanding  any  other  provi- 
.sion  of  this  Act.  within  three  years  of  the 
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The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  Ippislativp  clerk  calleri  the  mil 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

The  PRESIDING  OPPirKR    In  mv 
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NAYS-66 

Armstrong 

Exon 

Melcher 

Baker 

Ford 

Sicilies 

Baurus 

Garn 

Nunn 

Benlsrn 

Gorton 

Packwood 

Biden 

Grassley 

Pell 

Bingaman 

Hatch 

Percy 

Borrn 

Heflin 

Proxmire 

Boschwitz 

Heinz 

Pryor 

Bradley  . 

Helms 

Quayle 

Bumpers 

Humphrey 

Randolph 

Byrd 

Inouye 

Roth 

Chalee 

Johnston 

Sarbanes 

Chiles 

Kassebaum 

Sasser 

Cochran 

Lautent>erg 

Simpson 

Danforth 

Laxalt 

Stafford 

DeConcmi 

Leahy 

Symms 

Dodd 

Levin 

Tower 

Dole 

Long 

Trible 

Domenici 

Lugar 

Tsongas 

Durenberger 

Mathias 

Wallop 

East 

Matsunaga 

Warner 

Evans 

Mattingly 

Zorinsky 

NOT  VOTING- 

-12 

Cohen 

Hart 

McClure 

Cranston 

Hollings 

Metzenbaum 

Glenn 

Huddleston 

Rudman 

Goldwater 

Kennedy 

Stennis 

So  Mr. 

DAmatos  amendment  (I 

2751)  was  rejected. 

Mr.  GORTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  27S2 

Mr.  DAMATO.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  York  tMr 
D'Amato)  on  behalf  of  himself  and  Mr. 
Dixon.  Mrs.  Hawkins,  and  Mr.  Moynihan. 
proposes  an  amendment  numbered  2752; 

At  the  end  of  the  bill,  insert  the  foUoMfing: 

■  Notwithstanding  any  other  provision  of 
this  Act.  within  three  years  of  the  effertive 
dale  of  this  Act.  any  stale  may  enact  a  pro- 
hibition of.  or  additional  limitation  upon, 
any  transaction  involving  a  difference  in 
price  which  is  otherwise  subject  to  the  pro- 
visions of  section  167  or  section  171  of  this 
Act  ■• 

Mr.  DAMATO.  Senator  Gorton,  is 
it  the  Senates  intention  in  allowing 
States  to  enact  legislation  regarding 
the  provisions  of  S.  2336  to  allow 
States  to  exempt  from  disclosure  re- 
quirements those  differences  in  price 
above  5  percent? 

Mr.  GORTON.  No.  this  amendment 
makes  it  clear  that  a  State  can  act  to 
prohibit  price  differences  entirely,  or 
to  allow  price  differences  more  limited 
than  those  allowed  by  this  act  to  enjoy 
the  exemptions  granted  by  this  act.  A 
State,  for  example,  could  prohibit 
price  differences  altogether  or  permit 
differences  of  up  to  5  percent.  4  per- 
cent or  any  other  limit  more  restric- 
tive than  this  act. 

In  addition,  the  amendment  is  not 
intended  to  allow  States  to  give  retail- 
ers the  option  to  impose  different  sur- 


charges on  different  individuals  using 
the  same  type  of  credit  card. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  D'AMATO.  Mr.  President,  I  be- 
lieve that  the  manager  of  the  bill  and 
the  distinguished  ranking  minority 
member  of  the  Banking  Committee 
and  the  chairman  of  the  Banking 
Committee  have  agreed  to  accept  this 
amendment,  and  I  see  no  need  for  a 
debate. 

Mr.  GORTON.  The  Senator  from 
New  York  is  correct.  We  think  this 
amendment  should  be  accepted. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  PROXMIRE.  I  have  no  objec- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  (No. 
2752)  is  agreed  to. 

Mr.  GORTON.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  ungro-ssed 
for  a  third  reading,  was  road  the  third 
time,  and  passed. 

Mr.  GORTON.  Mr.  Pre.sident.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Later  the  following  occurred:) 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  managers  of 
the  bill  wish  to  substitute  the  lan- 
guage of  S.  2336  for  the  body  of  H.R. 
4278.  Is  that  correct? 

Mr.  GARN.  Yes. 

Mr.  BAKER.  I  a.sk  the  Chair  to  lay 
before  the  Senate  Calendar  No.  682. 
H.R.  4273. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4278'  ro  pi-ovidc  for  the  tem- 
porary extension  of  the  ban  on  credit  card 
surcharges. 

Mr.  BAKER.  Mr.  President,  it  is  the 
desire  of  the  managers  to  substitute 
the  substance  of  S.  2336.  which  is  the 
bill  just  passed,  for  the  language  of 
H.R.  4278.  which  is  now  pending.  I 
move  to  strike  all  after  the  enacting 
clause  of  the  pending  measure.  H.R. 
4278.  and  insert  in  lieu  thereof  the 
substance  of  S.  2336.  as  amended,  and 
passed  by  the  Senate. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 


The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (H.R.  4278)  as  amended, 
was  passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  4278)  entitled  "An 
Act  to  provide  for  the  temporary  extension 
of  the  ban  on  credit  card  surcharges",  do 
pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  (a)  section  167  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1666f)  is  amended  to  read 
as  follows: 

"S  167.  Price  differences  for  credit  card.s 

•(a)  With  respect  to  credit  cards  which 
may  be  used  for  extensions  of  credit  in  sales 
transactions  in  which  the  seller  is  a  person 
other  than  the  card  issuer,  the  card  issuer 
may  not.  by  contract  or  otherwise,  prohibit 
any  .such  seller  from  charging  different 
prices  to  induce  a  cardholder  to  pay  by  cash, 
check,  or  other  means  not  involving  the  use 
of  a  credit  card. 

■(b)  With  respect  to  any  sales  tran.saction, 
any  difference  in  price  offered  by  the  seller 
lo  induce  payment  by  cash,  check,  or  other 
means  not  involving  the  use  of  a  credit  card 
is  not  a  finance  charge  as  determined  under 
.section  106  if— 

(1)  the  difference  does  not  exceed  5  per 
centum  of  the  cash  price  of  the  property  or 
service: 

•(2)  the  same  difference  is  available  to  all 
cash  customers  or  is  applicable  to  ail  credit 
card  customers  using  the  same  card:  and 

(3)  the  fact  that  the  price  will  differ  de- 
pending on  the  means  of  payment  is  dis- 
closed clearly  and  conspicuously  at  the  sell- 
ers  place  of  business  and  in  any  advertise- 
ment that  includes  a  price. 

•(c)  Where  the  requirements  of  subsection 
(b)(1).  (b)(2).  or  (b>'3)  are  not  met.  the 
entire  price  difference  is  a  finance  charge. 

"(d)  A  card  issuer  other  than  the  seller  is 
not  required  to  treat  a  price  difference  of- 
fered by  the  .seller  a.s  a  finance  charge,  even 
though  the  seller  fails  to  comply  with  the 
requirements  of  subsection  (b).". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  4  of  such  Act  is  amended  by 
striking  out  the  item  relating  to  section  167 
and  inserting  in  lieu  thereof  the  following: 

"167.  Price  differences  for  credit  cards.". 

(c)  Section  103  of  such  Act  (15  U.S.C. 
1602)  is  amended  by  striking  out  subsections 
(p).  (q).  and  (x). 

(d)  Section  171(c)  of  such  Act  (15  U.S.C. 
1666j(c))  is  amended— 

(11  by  striking  out  "discount"  and  insert- 
ing in  lieu  thereof  "price  difference":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "With  respect  to  a  card  issuer  who  is 
not  the  seller,  a  price  difference  imposed  by 
the  seller  is  not  considered  a  finance  charge 
or  other  charge  for  credit  even  though  the 
difference  fails  to  meet  the  requirements  of 
section  167(b).". 


(e)  Section  3(c)(2)  of  Public  Law  94-222 
( 15  U.S.C.  1666f  note)  is  repealed. 

Sec.  2.  Notwithstanding  any  other  provi- 
.sion  of  this  Act.  within  three  years  of  the 
effective  dale  of  this  Act,  any  State  may 
enact  a  prohibition  of.  or  additional  limita- 
tion upon,  any  transaction  involving  a  dif- 
ference in  price  which  is  otherwise  subject 
to  the  provisions  of  section  167  or  section 
171  of  this  Act. 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(Conclusion  of  later  proceedings:) 


EXTENSION  OF  CREDIT  CARD 
SURCHARGE  PROHIBITION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  S. 
2335,  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2335)  to  provide  a  temporary  ex- 
tension of  the  credit  card  surcharge  prohibi- 
tion. 

Mr.  BAKER.  Mr.  President,  this  is 
the  second  bill,  which  is  the  tempo- 
rary extension,  and  I  understand  there 
will  be  a  request  for  a  roUcall  vote  on 
final  passage.  I  do  not  think  it  will 
take  very  long  to  deal  with  it.  maybe  a 
minute  or  so.  Senators  should  be  on 
notice  that  there  will  be  a  rollcall  vote 
on  final  passage  of  this  measure. 

Mr.  GARN.  Mr.  President,  I  do  not 
think  this  requires  any  time,  just  to 
explain  the  matter. 

The  House  has  not  held  hearings  on 
this  issue.  The  current  law  expired  last 
night  at  midnight  and  leaves  a  lot  of 
businesses  in  limbo  across  the  country. 

The  second  bill  is  the  simple  exten- 
sion of  current  law  until  May  15,  to 
sive  the  House  of  Representatives  an 
opportunity  to  hold  their  hearings  and 
pass  a  bill  of  their  own  and  go  to  con- 
ference with  us.  That  is  all  the  bill  is. 
It  is  necessary  that  we  pass  it.  I  recom- 
mend that  everybody  vote  "yes"'  for  a 
simple  extension  of  the  current  law 
until  May  15. 

Mr.  President,  are  there  any  amend- 
ments? 

The  PRESIDING  OFFICER.  Are 
there  any  amemdments?  If  there  bfr  no 
anu'ndments,  the  question  is  on  the 
engro.ssment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  cngrcssed 
for  a  third  reading  and  was  read  the 
third  time 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  passage  of  the  bill. 

Mr.  BAKER.  Mr.  President,  this  will 
be  the  last  vote  for  this  evening. 


The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Abdnor),  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Arizona 
(Mr.  Goldwater).  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  Nevada  (Mr.  Laxalt).  the  Sena- 
tor from  Idaho  OAr.  McClure).  and 
the  Senator  from  New  Hampshire  (Mr. 
Rudman)  are  necessarily  absent. 

Mr.  BYRD:  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Ohio 
(Mr.  Metzenbaum).  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  86, 
nays  0.  as  follows: 

[Rollcall  Vote  No.  20  Leg.] 


YEAS-84 

Andrews 

Exon 

Nickles 

Armstrong 

Ford 

Nunn 

Baker 

Garn 

Packwood 

Baucus 

Gorton 

Pell 

Bent.sen 

Grassley 

Percy 

Biden 

Hatch 

Pressler 

Bingaman 

Hawkins 

Proxmire 

Boren 

Hecht 

Pryor 

Boschwitz 

Heflin 

Quayle 

Bradley 

Heinz 

Randolph 

Bumpers 

Helms 

Riegle 

Burdick 

Humphrey 

Roth 

Byrd 

Inouye 

Sarbanes 

Chafce 

Jepsen 

Sasser 

Chiles 

Johnston 

Simpson 

Cochran 

Kassebaum 

Specter 

DAmato 

Kasten 

Stafford 

Danforth 

Lautenberg 

Stevens 

DeConrini 

Leahy 

Symms 

Denton 
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Tower 
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Melcher 
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Wilson 
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NOT  VOTING- 
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Abdnor 

Hatfield 

McClure 

Cohen 

Hollings 

Metzenbaum 

Cranston 

Huddleston 

Rudman 

Glenn 

Kennedy 

Stennis 

Goldwalcr 

Laxall 

Hart 

Long 

So  the  bill  (S.  2335)  was  passed,  as 
follows: 

S.  2335 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(c)(2)  of  Public  Law  94-222  (15  U.S.C. 
1666f  note)  is  amended  by  striking  out  "Feb- 
ruary 27.  1984"  and  inserting  in  lieu  thereof 
"May  15,  1984". 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  Iowa.  I  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  22  U.S.C. 
276(d)-276(g).  as  amended,  appoints 
the  Senator  from  Iowa  (Mr.  Grassley) 
as  a  member  of  the  Senate  delegation 
to  the  Canada-United  States  Interpar- 
liamentary Group  during  the  2d  ses- 
sion of  the  98th  Congress,  to  be  held 
in  Puerto  Rico,  on  March  8-12,  1984. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ANNUAL  REPORT  ON  OPER- 
ATION OF  THE  AUTOMOTIVE 
PRODUCTS  TRADE  ACT-MES- 
SAGE FROM  THE  PRESIDENT— 
PM  120 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Finance: 

To  The  Congress  of  the  United  States: 
In  accordance  with  the  Automotive 
Products  Trade  Act  of  1965  (Public 
Law  89-283),  I  transmit  herewith  the 
seventeenth  annual  report  relating  to 
developments  during  1982. 

Ronald  Reagan. 
The    White    House,    February    28, 
1984. 


MESSAGES  FROM  THE  HOUSE 

At  2:29  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
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the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4956.  An  act  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar: 

H.R.  4956.  An  act  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1949. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2623.  A  communication  from  the 
Under  Secretary  of  Defense  for  Research 
and  Engineering  transmitting,  pursuant  to 
law.  a  report  on  funds  obligated  for  chemi- 
cal warfare  and  biological  defense  research 
programs  during  fiscal  year  1983:  to  the 
Committee  on  Armed  Services. 

EC-2624.  A  communication  from  the 
Under  Secretary  of  the  Navy  transmitting, 
pursuant  to  law.  a  report  defining  offshore 
zones  in  which  oil  and  gas  drilling  would  ap- 
preciably impact  on  naval  operations:  to  the 
Committee  on  Armed  Services. 

EC-2625.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law.  a  report  on  loan  guar- 
antees supported  by  Eximbank  during  Janu- 
ary 1984  to  Communist  countries:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-2626.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  annual  reports  on  the  marine 
sanctuary  program  for  fiscal  years  1981  and 
1982;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-2627.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  annual  report  on  ocean  pollution 
monitoring  and  research  for  fiscal  year 
1982:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-2628.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  the  operation  of  the  civil  land 
remote  sensing  satellite  system:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-2629.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  report  on  implementation  of  the 
Stevenson-Wydler  Technology  Innovation 
Act:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2630.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  pipeline  safety  programs 
for  fiscal  years  1985  and  1986:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-2631.  A  communication  from  the  Sec- 
retary of  Trarwportation  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Federal  Railroad  Safety  Act:  to  the  Com- 


mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-2632.  A  communication  from  the 
Chairman  of  the  Commission  on  Pair 
Market  Value  Policy  for  Federal  Coal  Leas- 
ing transmitting,  pursuant  to  law.  the  final 
report  of  the  Commission:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC  2633.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  10  re 
funds  of  excess  royalty  payments  to  various 
oil  companies:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2634.  A  communication  from  the  Ex 
ecutive  Director  of  the  U.S.  Holocaust  Me- 
morial Council  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  Council:  td  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2635.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting,  pur- 
suant to  law.  revised  estimates  of  the  cost  of 
completing  substitute  highway  projects  and 
transit  projects  for  use  in  apportioning 
funds  for  fiscal  years  1985  and  1986:  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2636.  A  communication  from  the 
President  of  the  United  States  transmitting, 
pursuant  to  law.  a  waiver  for  12  months  of 
the  relevant  export  criterion  of  the  Nuclear 
Non-Proliferation  Act  to  facilitate  nuclear 
cooperation  with  Euratom:  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2637.  A  communication  from  the  Di- 
rector of  the  Peace  Corps  transmitting,  pur- 
suant to  law,  a  report  on  the  Corps  freedom 
of  information  activities  for  1983:  to  the 
Committee  or.  the  Judiciary. 

EC-2638.  A  communication  from  the  Di- 
rector of  the  Peace  Corps  transmitting  a 
draft  of  proposed  legislation  authorizing  ap- 
propriations to  enable  the  Corps  to  continue 
its  efforts  on  behalf  of  world  peace  and 
friendship  for  fiscal  years  1985  and  1986:  to 
the  Committee  on  Foreign  Relations. 

EC-2639.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs 
transmitting,  pursuant  to  law.  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  within  the  60  days 
previous  to  February  16,  1984:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2640.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law.  a  copy  of 
D.C.  Act  5-110:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2641.  A  communication  from  the 
Chairman  of  the  District  of  Columliia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
DC.  Act  5-109:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2642.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law,  a  copy  of 
DC.  Act  5-108;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2643.  A  communication  from  the 
Chairman  of  the  District  of  Columbia  Coun- 
cil transmitting,  pursuant  to  law.  a  copy  of 
DC.  Act  5-107:  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-2644.  A  communication  from  the  Em- 
ployee Benefits  Administrator.  Farm  Credit 
Banks  of  Wichita,  transmitting,  pursuant  to 
law.  a  statement  of  general  information  for 
the  banks'  retirement  plan:  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2645.  A  communication  from  the  Di- 
rector of  the  Federal  Emergency  Manage- 


ment Agency  transmitting,  pursuant  to  law. 
a  report  on  activities  under  the  Freedom  of 
Information  Act  for  1983:  to  the  Committee 
on  the  Judiciary. 

EC- 2646.  A  communication  from  the 
Chairman  of  the  Depository  Institutions 
Deregulato.y  Committee  transmitting,  pur- 
suant to  law.  the  Committees  annual  free- 
dom of  information  report  for  1983;  to  the 
Committee  on  the  Judiciary, 

EC-2647  A  communication  from  the  U.S. 
Bankruptcy  Court  Judge  Britton.  Southern 
District  of  Florida,  transmitting,  pursuant 
to  law,  notice  of  his  acceptance  of  appoint- 
ment; to  the  Committee  on  the  Judiciary. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations; 

David  C.  Jordan,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  to  Peru. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  David  C.  Jordan. 

Post;  Peru. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $25,  1978.  Republican  National 
Committee. 

2.  Spouse:  None. 

3.  Children  and  spouses  names;  None. 

4.  Parents  names: 

Edwin  Pratt  Jordan.  $20.  1982.  Republican 
National  Committee;  $20  1982.  Robinson. 
MC  7th  District.  Va. 

Marjorie  Jordan:  None. 

5.  Grandparents  names:  NA. 

6.  Brothers  and  spouses  name;  NA. 

7.  Sister  and  spouses  names:  Debby  Spill- 
er,  divorced,  none:  Mary  Balccr,  none:  Lee 
Balcer,  none. 

Richard  D.  Imus.  of  California,  a  Foreign 
Service  Officer  of  Class  one.  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
U.S.  Negotiator  on  Textile  Matters. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee;  Richard  Imus. 

Post:  Chief  Textile  Negotiator,  rank  of 
Ambassador,  nominated  October  6,  1983. 

Contributions,  amount,  date,  and  donee; 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spou.ses  names:  None. 

4.  Parents  names;  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names;  None. 

7.  Sisters  and  spouses  names;  None, 
Priscilla  L.  Buckley,  of  Connecticut,  to  be 

a  Member  of  the  United  States  Advisory 
Commission  on  Public  Diplomacy  for  a  term 
expiring  July  1.  1986: 

Richard  M.  Scaife.  of  Pennsylvania,  to  be 
a  Member  of  the  United  States  Advisory 
Commission  on  Public  Diplomacy  for  a  term 
expiring  July  1.  1985:  and 

Herbert  Schmertz.  of  New  York,  to  be  a 
Member  of  the  United  StatKS  Advisory  Com- 
mission on  Public  Diplomacy  for  a  term  ex- 
piring April  6.  1985. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 


lations with  the  recommendation  that 
they  be  confirmed  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. ) 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion: 

Charles  G.  Hardin,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Transportation;  and 

Jim  J.  Marquez.  of  Kansas,  to  be  General 
Counsel  of  the  Department  of  Transporta- 
tion. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PACKWOOD,  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  fa- 
vorably nomination  lists  in  the  Coast 
Guard  and  the  National  Oceanic  and 
Atmospheric  Administration  which  ap- 
peared in  full  in  the  Congressional 
Records  of  January  27,  February  21, 
and  February  22,  1984,  and,  to  save  the 
expense  of  reprinting  them  on  the  Ex- 
ecutive Calendar.  I  ask  unanimous 
consent  that  they  lie  at  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services; 

Pringle  P.  Hillier.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Army:  and 

Robert  H.  Conn,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Navy. 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: In  the  Army  Reserve  there 
are  24  appointments  to  the  grade  of 
major  general  and  below  (list  begins 
with  Max  Baratz),  in  the  Army  there 
are  3  appointments  to  the  grade  of 
major  general  and  below  (list  begins 
with  Frank  F.  Ledford,  Jr.),  Col.  Wil- 
liam K.  Suter,  U.S.  Army,  to  be  briga- 
dier general,  Maj.  Gen,  Edward  C. 
Peter  II,  U.S.  Army,  to  be  lieutenant 
general,  in  the  Marine  Corps  there  are 
3  promotions  to  the  grade  of  major 
general  (list  begins  with  John  I. 
Hfison).  Lt.  Gen.  Larry  D.  Welch, 
U.S.  Air  Force,  to  be  major  general,  in 
the  Navy  there  are  8  permanent  pro- 
motions to  the  grade  of  commodore 
(list  begins  with  Robert  P.  Caudill, 
Jr.),  in  the  Navy  there  are  37  perma- 
nent promotions  to  the  grade  of  com- 
modore (list  begins  with  Thomas  J. 
Johnson),  in  the  Army  National 
Guard  there  are  36  appointments  as 
Reserve  Commissioned  Officers  to  the 
grade  of  major  general  and  below  (list 
begins  with  Joseph  W.  Griffin),  and  in 
the  Marine  Corps  there  are  5  perma- 
nent promotions  to  the  grade  of  briga- 
dier general  (list  begins  with  Frederick 


E.  Sisley).  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  Force  there  are  50  ap- 
pointments to  the  grade  of  colonel  and 
below  (list  begins  with  Stanley  L. 
Betts),  in  the  Air  Force  there  are  8 
permanent  promotions  to  the  grade  of 
lieutenant  colonel  and  below  (list 
begins  with  Raymond  M.  Ross),  in  the 
Air  Force  there  are  38  appointments 
to  the  grade  of  lieutenant  colonel  and 
below  (list  begins  with  Thomas  N.  Gal- 
lagher), in  the  Air  National  Guard 
there  are  16  promotions  into  the  Air 
Force  Reserve  to  the  grade  of  lieuten- 
ant colonel  (list  begins  with  Robert  T. 
Cates),  in  the  Air  Force  there  are  3  ap- 
pointments to  the  grade  of  major  and 
below  (list  begins  with  Lewill  C. 
Smith),  in  the  Air  Force  there  are 
2,286  permanent  promotions  to  the 
grade  of  lieutenant  colonel  (list  begins 
with  Nicholas  Abate),  in  the  Naval  Re- 
serve there  are  5  permanent  appoint- 
ments to  the  grade  of  captain  and 
below  (list  begins  with  George  S.  M. 
Cowan),  in  the  Navy  there  are  34  per- 
manent appointments  to  the  grade  of 
ensign  and  below  (list  begins  with  Otis 
E.  Butler  III),  in  the  Marine  Corps 
there  are  382  permanent  appoint- 
ments to  the  grade  of  second  lieuten- 
ant (list  begins  with  Thomas  G.  Avey), 
in  the  Marine  Corps  there  are  299 
transfers  from  the  Marine  Corps  Re- 
serve to  the  grade  of  colonel  and  below 
(list  begins  with  John  L.  MacFarlane), 
in  the  Marine  Corps  there  are  8  per- 
manent appointments  from  the 
NROTC  to  the  grade  of  major  and 
below  (list  begins  with  Mark  A.  Davis), 
and  in  the  Navy  and  Air  Force  there 
are  4  promotions  to  the  grade  of  cap- 
tain/colonel and  below  (list  begins 
with  Daniel  C.  Brandenstein).  Since 
these  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  February  21,  1984  at 
the  end  of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SYMMS  (for  himself  and  Mr. 
BoscHwiTZ): 
S.  2355.  To  amend  the  Internal  Revenue 
Code  of  1954  to  reduce  highway  taxes;  to 
the  Committee  on  Finance. 
By  Mr.  Specter; 
S.  2356.  A  bill  entitled  the  'Urban  Radio- 
active Materials  Protection  Act  of  1984":  to 


the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  SPECTER  (for  himself.  Mr. 
Heinz,  and  Mr.  D'Amato); 
S.  2357.  A  bill  for  the  relief  of  Michael 
ORourke;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PROXMIRE  (for  himself,  Mrs. 
Kassebaum.  Mr.  Bradley.  Mr.  Hum- 
phrey,   Mr.    Hart.    Mr,    Exon.    Mr. 
Grassley.  Mrs,  Hawkins.  Mr.  Nick- 
LES.   Mr.   Cochran,   and   Mr.   Cran- 
ston); 
S.  2358.  A  bill  to  prohibit  the  U.S.  Syn- 
thetic Fuels  Corporation  from  making  new 
awards  of   financial   assistance   before  the 
comprehensive  strategy  (as  set  forth  in  the 
Energy  Security  Act)  is  approved:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By    Mr.    HEINZ    (for    himself.    Mr. 
RiECLE,    Mr.    Sarbanes.    Mr.    Levin. 
Mr.   Roth.   Mr.   D'Amato.   and   Mr. 
Percy): 
S.  2359.  A  bill  to  amend  the  Housing  and 
Community   Development   Act   of   1974   to 
provide  that  the  jurisdictions  having  no  or 
few  areas  where  a  majority  of  the  residents 
are  persons  of  low  and  moderate  income 
target     Community     Development     Block 
Grant  funds  to  those  areas  with  the  highest 
proportion  of  such  persons:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  DOMENICI  (for  Mr.  Chiles) 
(for  himself  and  Mr.  Domenici); 
S.  2360.  A  bill  entitled  the     Vocational- 
Technical    Education    Quality    and   Equity 
Act  of  1984":  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  MITCHELL: 
S.  2361,  A  bill  to  provide  for  Federal  rec- 
ognition of  comprehensive  State  plans  to 
promote  the  wise  use  and  management  of 
outstanding  river  resources:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  JOHNSTON; 
S.  2362.  A  bill  to  amend  the  Mineral  Lands 
Leasing  Act  of  1920.  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  PACKWOOD  (for  himself.  Mr. 
Durenberger  and  Mr.  Dodd); 
S.  2363.  A  bill  entitled  the  "Sex  Discrimi- 
nation in  Education  Reform  Act  of  1984";  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  THURMOND  (for  himself  and 
Mr.  BiNGAMAN)  (by  request): 
S.  2364.  A  bill  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1985,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr.  ARMSTRONG; 
S.  2365.  A  bill  entitled  the  "Credit  Amend- 
ments of  1984  ";  to  the  Committee  on  Fi- 
nance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 

Matsunaga); 

S.J.  Res.  248.  Joint  resolution  designating 

August    21.    1984,    as    "Hawaii    Statehood 

Silver  Jubilee  Day";  to  the  Committee  on 

the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SYMMS  (for  himself  and 
Mr.  BoscHwiTZ) : 
S.  2355.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  high- 
way taxes;  to  the  Committee  on  Fi- 
nance. 
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(The  remarks  of  Mr.  Symms  on  this 
legislation  appear  earlier  in  today's 
Record.) 


By  Mr.  SPECTER: 

S.  2356.  A  bill  entitled  the  'Urban 
Radioactive  Materials  Protection  Act 
of  1984  ";  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

S.  2357.  A  bill  for  the  relief  of  Mi- 
chael ORourke;  to  the  Committee  on 
the  Judiciary. 

(The  remarks  of  Mr.  Specter  on  this 
legislation  appear  earlier  in  today's 
Record.  ) 


By   Mr.   PROXMIRE   (for   him- 
self.     Mrs.      Kassebaum,     Mr. 
Bradley,   Mr.    Humphrey.   Mr. 
Hart,  Mr.  Exon.  Mr.  Grassley, 
Mrs.    Hawkins,    Mr.    Nickles. 
Mr.   Cochran,   and   Mr.   Cran- 
ston): 
S.  2358.  A  bill  to  prohibit  the  U.S. 
Synthetic     Fuels     Corporation     from 
making  new  awards  of  financial  assist- 
ance before  the  comprehensive  strate- 
gy (as  set  forth  in  the  Energy  Security 
Act)  is  approved;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
(Remarks  on  this  legislation  appear 
earlier  in  today  s  Record.) 


By  Mr.  HEINZ  (for  himself,  Mr. 

RiEGLE,     Mr.     Sarbanes.     Mr. 

Levin,  Mr.  Roth,  Mr.  D'Amato, 

and  Mr.  Percy): 
S.  2359.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1974  to  provide  that  jurisdictions 
having  no  or  few  areas  where  a  majori- 
ty of  the  residents  are  persons  of  low 
and  moderate  income  target  Commu- 
nity Development  Block  Grant  funds 
to  those  areas  with  the  highest  pro- 
portion of  such  persons;  to  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs. 

TARGETING  COMMUNITY  BLOCK  GRANT  rUNDS 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  on  behalf  of  myself 
and  others  legislation  to  assure  the 
continued  effectiveness  of  the  commu- 
nity development  block  grant  (CDBG) 
program  in  urban  counties  across  the 
country.  This  bill  corrects  a  technical 
flaw  in  the  drafting  of  a  section  of  the 
Housing  and  Urban-Rural  Recovery 
Act  of  1983  (Pub.  L.  98-181)  which 
amends  section  105(c)(2)(B)  of  the 
Housing  and  Community  Development 
Act  of  1974.  If  left  in  its  present  form, 
that  section  of  Public  Law  98-181 
would  render  many  urban  counties  in- 
capable of  providing  benefits  to  the 
vast  majority  of  their  lower  income 
residents— the  very  same  citizens  that 
we  all  agree  this  legislation  was  de- 
signed to  protect. 

In  a  good  faith  effort  to  assure  that 
CDBG  funds  are  spent  in  accordance 
with  long-standing  congressional 
intent,  section  105(c)(2)(B)  as  enacted 
contains  an  explicit  definition  of  what 
constitutes  a  low  income  neighbor- 
hood   eligible    for    CDBG    improve- 


ments. The  purpose  of  this  new  re- 
strictive language  is  to  insure  that 
CDBG  funds  are  spent  principally  to 
benefit  lower  income  citizens,  an  ob- 
jective I  support  and  have  spoken  out 
in  favor  of. 

Specifically,  the  recently  enacted 
legislation  insures  that  at  least  51  per- 
cent of  all  community  development 
block  grant  funds  are  used  to  benefit 
low-  and  moderate-income  persons, 
and  requires  that  areawide  activities 
be  located  in  neighborhoods  where  a 
majority  of  the  residents  are  of  low 
and  moderate  income.  The  law  recog- 
nizes that  some  counties  receiving 
block  grant  funds  may  have  no  areas 
which  have  a  majority  of  low-  and 
moderate-income  households.  In  .such 
circumstances,  section  105(c)(2)B)  pro- 
vides that  such  a  county  target  its 
funds  to  those  areas  within  the  county 
with  the  highest  concentration  of  low- 
and  moderate-income  persons.  The 
county  may  use  CDBG  funds  for  im- 
provements in  those  areas  which  rank 
in  the  highest  25  percent  of  areas 
within  the  county  according  to  per- 
centage of  lower  and  moderate  income 
persons.  This  provision  attempts  to  in- 
corporate current  regulatory  policy, 
with  one  critical  oversight.  Current 
HUD  regulations  apply  not  only  to 
those  jurisdictions  having  no  areas 
with  a  majority  of  low-  and  moderate- 
income  residents,  but  also  include 
grantees  with  few  such  areas.  By  drop- 
ping the  word  ■few."  the  new  law 
would  require  many  urban  counties  to 
concentrate  all  of  their  CDBG  "funds 
in  a  handful  of  low  density  census 
block  groups  with  51  percent  lower 
income  residents.  I  have  been  assured 
by  those  responsible  for  drafting  this 
legislation  in  the  closing  days  of  the 
last  session,  that  this  was  indeed  an 
oversight. 

The  practical  effect  of  the  language 
is  that  in  at  least  17  urban  counties  in 
eight  States,  including  eight  counties 
in  my  own  State  of  Pennsylvania, 
large  sums  of  CDBG  entitlement  fund- 
ing would  have  to  be  spent  contrary  to 
the  intent  of  Congress.  Furthermore,  a 
significant  amount  of  money  is  in- 
volved. The  eight  urban  counties  ad- 
versely impacted  in  Pennsylvania 
(Berks,  Bucks,  Chester,  Delaware. 
Lancaster.  Luzerne.  Montgomery,  and 
York  Counties)  received  $26.3  million 
in  CDBG  funds  in  1983.  Six  of  those 
counties  sent  me  data  indicating  that 
they  will  only  be  able  to  provide  bene- 
fits to  125,702— or  just  19  percent— of 
their  650.000  lower  income  residents. 

For  instance,  in  York  County,  Pa., 
there  are  267  census  bloc  groups  or 
areas.  Only  10  of  those  areas  have  at 
least  51  percent  lower  income  persons 
and  those  10  areas  contain  only  2.5 
percent  of  the  county's  total  lower 
income  population.  That  means  that 
97.5  percent  of  York  County's  lower 
income  citizens  will  receive  no  benefits 
from  the  CDBG  program  under  the 


current  overly  restrictive  language  in 
Public  Law  91-181.  All  of  the  county's 
$2,413,000  in  CDBG  entitlement  funds 
would  have  to  be  spent  in  those  10 
areas,  which  have  a  grand  total  of 
3,255  of  the  county's  266.000  residents. 
In  other  words,  this  language  is  so  un- 
reasonably restrictive  that  it  not  only 
renders  York  County  incapable  of  pro- 
viding benefits  to  the  vast  majority  of 
its  low-income  citizens,  it  also  essen- 
tially mandates  fi.scally  unsound  allo- 
cation of  Federal  dollars. 

Our  bill  changes  section  105(c)(2)(B) 
so  that  urban  counties  with  no  areas 
of  51  percent  lower  income  population 
or  few  such  areas  can  use  their  CDBG 
funds  in  other  arras  within  the 
county.  Those  newly  eligible  areas 
would  again  be  the  ones  ranking  in  the 
highest  25  percent  of  districts  accord- 
ing to  proportions  of  lower  income 
residents.  With  the  new  language  in 
this  bill.  York  County  would  be  able  to 
fund  improvements  in  67  arca.s  within 
the  county.  Those  areas  contain  25.413 
low-income  residents— 35  percent 
rather  than  just  2.5  percent  of  the 
county's  total  low-income  population. 
For  the  six  Pennsylvania  counties  pro- 
viding data  to  me.  the  total  number  of 
low-income  citizens  able  to  benefit 
from  CDBG-funded  improvements 
would  rise  to  227.371—35  percent 
rather  than  just  19  percent  of  the  six 
counties'  total  low-income  population. 

This  is  the  type  of  legislative  change 
that  Federal  policymakers  are  only  too 
rarely  able  to  propose— it  is  simple:  It 
promotes  more  effective  use  of  Feder- 
al dollars;  and  it  better  .serves  the 
basic  Federal  objective  of  targeting 
funds  to  tho.se  most  in  need  of  assist- 
ance. It  follows,  then,  that  the  distin- 
guished chairmen  of  both  the  House 
and  Senate  Banking  Committees.  Mr. 
St  Germain  and  Mr.  Garn,  as  well  as 
the  administration  support  this  pro- 
posal. The  National  Association  of 
Counties  (NACo)  with  whom  we  have 
been  working  closely,  also  endorses 
the  change. 

I  ask  unanimous  consent  that  the 
bill  and  a  statement  by  Mr.  D'Amato 
be  inserted  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2359 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

FINDINGS  AND  PURPOSE 

Section  1.  (a)  The  Congress  find-s  and  de- 
clares that— 

(1)  While  it  is  the  intent  of  the  Congres.s 
that  the  community  development  block 
grant  program  should  principally  benefit 
low  and  moderate  income  persons  and  areas 
where  a  majority  of  low  and  moderate 
income  individuals  reside.  section 
105(c)(2)(B)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  amended  title  I 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974  and  limited  the  capacity  of 


intillement  jurisdictions  without  concen- 
trated, high  density  development  to  carry 
out  this  congressional  intent: 

(2)  the  provision  as  currently  slated  in  the 
law  significantly  departs  from  longstanding 
program  policy  and  in  some  cases,  may 
result  in  fewer  rather  than  greater  numbers 
of  low-  and  moderate-income  persons  tieing 
served;  and 

(3)  a  technical  adjustment  to  this  section 
of  the  law  is  necessary  to  clarify  congres- 
sional intent. 

(b)  The  purpose  of  this  Act.  therefore,  is 
to  reaffirm  and  clarify  congressional  intent 
and  amend  the  Housing  and  Community 
Development  Act  of  19'i4. 

amendment  to  1974  ACT 

Sec  2.  Section  105(c)(2KB)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  to  read  as  follows: 

"(B)  in  any  Jurisdiction  having  no  areas 
mecliin;  the  requircm<^nts  of  subparagraph 
(A)  or  few  such  areas  or  such  areas  that  are 
so  small  that  the  jurisdiction  would  be 
unabli  10  address  the  needs  of  its  low-  and 
ii'.oderatp'-income  residents  by  limiting  ac- 
tivities 10  such  ar.-as.  the  area  served  by 
such  activity  has  a  larger  proportion  of  per- 
soTio  ol  low  and  moderate  income  than  not 
less  thsn  7i(  percent  of  the  other  areas  in 
the  jujit  Jictioii  of  the  recipient.".* 

«  Mr.  D'AMATO.  Mr.  President.  I  rise 
ioduy  as  an  original  cosponsor  of  legis- 
Uition  introduced  cOday  by  my  distin- 
^hished  colleague  from  Pennsylvania, 
5icna!.or  Heinz,  that  would  make  an 
iinportPv'u  technical  change  in  the 
.omn'.unity  dexfcjopment  block  grant 
progr.'.ij.  (CDBG). 

In  the  Housing  Act  of  1983.  section 
105(c)v2)(B)  re(delined  what  districts 
arc  eligiblo  for  CDBG  assistance.  As 
.stated  iv.  fhi.=  provision,  CDBG  funds 
mus;  be  distributee  in  areas  of  a 
county  \>  here  st  least  51  percent  of 
the  rpf:idc:ilt  ar"  qualified  as  poor. 
Cnlj  i'  tiicre  are  no  such  districts. 
ma''  (t;,.  r  areas  of  a  county  receive 
v^DHCj  ti.ndin?.  Oi'  course,  the  pur- 
po.s'.  of  this  strict  definition  is  to  guar- 
antee that  only  the  most  needy  bene- 
fit from  CDBG  a.ssistance.  I  applaud 
li.c  intent  of  the  legislation. 

Hovcver,  an  unintended  effect  of 
section  105(c)(2)(Bj  is  that  poor  people 
in  more  heavily  poputate(^  areas  are 
i)reclua(d  from  CDBG  fundini?  while 
sparspi>  populated  areas  receive  all  of 
a  county's  CDBG  financnig.  Allow  me 
to  c.v plain  this  anomaly  b.\'  way  of  an 
exampl*'.  In  New  York  State,  Ononda- 
ga County  has  a  total  population  of 
293,815.  excluding  the  cUy  of  S.vra- 
cuse.  In  Onondaga  Coun'^^y  28  block 
groups  would  currently  qualify  for  all 
of  the  county's  CDBG  Fussistance. 
These  28  bloc  groups  have  a  iota!  pop- 
ulation of  21,918.  or  7.5  percent  of  On- 
ondaga's total  population.  The.se  areas 
are  sparsely  populated  and  would  not 
fully  benefit  from  CDBG  funding  de- 
signed to  support  major  capital 
projects.  In  Onondaga  County.  CDBG 
assistance  could  be  more  effectively  al- 
located in  more  densely  populated 
areas.  But  these  areas  cannot  receive 
any  such  assistance  under  current  law. 


The  legislation  introduced  today  by 
Senator  Heinz  would  allow  counties 
with  no  areas  of  51  percent  low-income 
population  or  few  such  aresis  to  be  eli- 
gible for  CDBG  assistance.  In  this 
way.  CDBG  funding  will  be  more  ef- 
fectively utilized  while  still  benefiting 
only  those  districts  with  low-income 
residents. 

Mr.  President.  I  urge  my  colleagues 
in  the  Senate  to  join  in  support  of  this 
important  legislation.# 


By    Mr.    DOMENICI    (for    Mr. 
Chiles)  (for  himself  and  Mr. 

DOMENICI): 

S.  2360.  A  bill  entitled  the  "Voca- 
tional-Technical Education  Quality 
and  Equity  Act  of  1984  ";  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

(The  remarks  of  Mr.  Domenici  and 
Mr.  Chiles  on  this  legislation  appear 
elsewhere  in  today's  Record.) 

By  Mr.  MITCHELL: 
S.  2361.  A  bill  to  provide  for  Federal 
recognition  of  comprehensive  State 
plans  to  promote  the  wise  use  and 
management  of  outstanding  river  re- 
sources: to  the  Committee  on  Energy 
and  Natural  Resources. 

STATE  COMPREHENSIVE  RIVER  PLANNING  ACT 

•  Mr.  MITCHELL.  Mr.  President.  I 
am  today  introducing  legislation 
which  will  enable  States  and  the  Fed- 
eral Government  to  work  together  in 
promoting  the  effective  utilization  and 
sound  management  of  river  resources. 

I  am  introducing  this  legislation  at 
the  request  of  Maine's  Governor. 
Joseph  E.  Brennan.  who  has  ta'Ken  a 
leadership  role  in  the  development  of 
a  sound,  coherent  government  rivers 
policy. 

Governor  Brennan's  efforts  began 
when  he  offered,  during  his  first  term, 
a  series  of  legislative  proposals  which 
sought  to  provide  a  reasoned  mecha- 
nism which  State  and  local  planners 
could  use  to  chart  the  future  of  valua- 
ble waterwa.vs.  The  Governor's  legisla- 
tive proposals  became  State  law  in 
Maine  when  on  June  17,  1983,  he 
signed  "An  Act  to  Promote  the  Wise 
Use  and  Management  of  Maine's  Out- 
standing Rivei-  Resources."  Included 
in  this  landmark  State  statute  are  pro- 
visions which  set  aside  almost  1,100 
miles  of  Maine  rivers  from  hydropow- 
er  development;  streamline  the  State's 
hydropower  development  permitting 
process:  protect  another  700  milei.  of 
river  shorelands  from  incompatible  de- 
velopment, and  require  fish  passage 
facilities  on  dams. 

The  successful  passage  of  this  act 
was  not  a  victory  for  environmental- 
ists or  for  proponents  of  increased  de- 
velopment of  hydropower:  it  was  a  vic- 
tory for  all  of  us  who  recognize  the 
need  for  rational,  balanced  approach 
to  a  Stall's  use  of  its  river  resources. 

Although  other  States,  such  as  Ver- 
mont, Connecticut,  and  Idaho,  are  fol- 


lowing Maine's  lead  in  developing 
mechanisms  to  facilitate  comprehen- 
sive river  planning,  a  major  Federal 
obstacle  stands  in  the  way  of  these  ef- 
forts. That  obstacle  is  the  Federal 
Power  Act,  certain  provisions  of  which 
provide  the  Federal  Energy  Regula- 
tory Commission,  FERC,  with  author- 
ity to  override  State  decisions  made 
after  vigorous  study  and  extensive 
public  involvement  and  debate.  Gover- 
nor Brennan  now  is  directing  his 
energy  toward  overcoming,  in  a  re- 
sponsible way.  this  serious  im.pediment 
to  the  effective  implementation  of  a 
State's  rivers  policy. 

The  National  Governor's  Confer- 
ence, consisting  of  the  chief  executives 
of  all  50  States  has  endorsed  Governor 
Brennan's  approach.  It  adopted  the 
following  policy  position  on  the  prob- 
lem at  their  February.  1983  meeting: 

The  Governors  recommend  that  the  Fed- 
eral Power  Act  and  relevant  FERC  regula- 
tions be  amended  to  require  that  all  appli- 
cants for  permits  and  licenses,  or  renewals 
thereof,  for  hydropower  development 
present  evidence  of  consistency  of  the  pro- 
posed project  with  a  comprehensive  state  or 
regional  hydropower  plan,  submitted  by  the 
state  or  region  in  accordance  with  the  Fed- 
eral Power  Act.  Only  in  cases  of  overriding 
national  interest  shall  FERC  depart  from 
the  comprehensive  State  hydropower  plans. 
as  submitted. 

The  bill  I  am  introducing  today  will 
allow  each  State  to  prepare  a  compre- 
hensive plan  for  its  river  resources, 
and  to  submit  the  plan  to  the  FERC 
for  approval.  If  approved  bj  FERC, 
the  comprehensive  plan  would  be  con- 
trolling in  Federal  licensinf  proceed- 
ings for  hydropower  projects  in  that 
State,  similar  to  the  Federal-State  re- 
lationshii'  that  exists  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

The  bill  amends  title  16  of  the 
United  States  Code.  The  specific  sec- 
aons  which  the  legislation  would 
amend  are  part  of  the  Federal  Power 
Act.  The  bill  would  require  a  developer 
to  certify  that  his  or  her  project  com- 
plieF  with  the  FERC-appro^'ed  State 
romprehensive  plan.  The  State  would 
have  to  concur  with  this  certification. 

The  heart  of  the  proposal  is  a  new 
section  803(a)  to  title  16.  The  new  sec- 
tion allows,  but  does  not  require,  each 
State  to  develop  a  comprehensive 
plan,  to  be  submitted  to  FERC  for 
review  and  approval.  The  plan's  con- 
tents have  been  specified  in  the  legis- 
lation. Before  approving  a  comprehen- 
sive plan.  FERC  must  make  certain 
findings.  For  instance,  FERC  would 
nave  to  determine  that  the  State  has 
developed  the  plan  in  accordance  with 
the  rest  of  the  act.  after  notice,  and 
with  the  opportunity  of  full  participa- 
tion by  relevant  Federal  agencies, 
State  agencies,  local  governments  and 
other  interested  public  and  private 
parties. 
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The  bill's  approach  to  river  resource 
planning  is  conservative.  It  amends  an 
existing  law  rather  than  establishing  a 


quality  and  use  of  water  flowing  from 
one  State  into  another. 
In  short,  this  bill— which  I  ask  unan- 
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upon  an  analysis  of  each  river's  composite 
recreational  ecological,  geologic,  hydrologic. 
historic,  commercial  fishery  and  esthetic  re- 
source values,  in  at  least  two  categories: 
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The  bills  approach  to  river  resource 
planning  is  conservative.  It  amends  an 
existing  law  rather  than  establishing  a 
whole  new  statutory  structure. 

It  maintains  Federal  control,  and  re- 
serves to  FERC  the  ultimate  authority 
to  license  dams,  in  that  the  Commis- 
sion may  disapprove  a  State  compre- 
hensive plan.  A  key  point  to  keep  in 
mind  is  that  the  so-called  State  com- 
prehensive plan  is  without  effect 
unless  approved  by  FERC.  In  other 
words.  FERC  will  make  the  final  judg- 
ment on  whether  a  proposed  State 
plan  is  compatable  with  the  national 
interest.  A  plan  which  places  too  much 
of  the  hydro  resource  off  limits"  can 
be  rejected  by  FERC.  This  process  is 
similar  to  that  contained  in  the  Coast- 
al Zone  Management  scheme. 

Under  this  bill,  no  State  is  required 
to  prepare  a  comprehensive  plan. 
States  without  approved  plans  will 
continue  to  be  treated  as  FERC  now 
treats  all  States.  However,  if  a  State 
chooses  to  prepare  a  comprehensive 
plan,  such  a  plan  must  meet  certain 
minimum  criteria  set  out  in  the  bill.  A 
review  of  the  criteria  shows  that  they 
are  designed  to  establish  the  informa- 
tion necessary  for  the  State  and  FERC 
to  make  an  informed  decision  about 
where  to  strike  the  balance  between 
river  protection  and  development.  For 
example,  an  inventory  of  outstanding 
river  stretches  is  required,  but  so  too  is 
a  projection  of  the  States  energy 
needs  for  10  and  20  years,  and  an  ex- 
planation as  to  how  such  needs  can  be 
met  at  a  reasonable  cost. 

In  many  respects,  this  bill  should  be 
viewed  as  an  aid  to  FERC.  Although 
the  existing  Federal  Power  Act  (sec- 
tion 10(a))  requires  FERC  to  license 
dams  in  accordance  with  a  compre- 
hensive plan."  no  where  in  the  exist- 
ing statute  is  the  term  "comprehensive 
plan"  defined,  and.  as  a  result,  the  re- 
quirement now  is  largely  ignored.  By 
giving  meaning  to  the  term,  this  bill 
will  encourage  long-range  planning 
while  it  will  discourage  the  current 
practice  of  licensing  facilities  on  an  ad 
hoc  basis,  dam  by  dam.  The  bill  will 
enable  FERC  to  look  at  hydropower 
development  in  a  broader,  more  rea- 
soned context. 

Finally  I  wish  to  note  that  the  legis- 
lation I  am  introducing  today  is  simi- 
lar to  the  process  it  seeks  to  establish. 
It  strikes  a  beneficial  public  policy  bal- 
ance by  allowing  the  States  to  under- 
take greater  river  resource  conserva- 
tion planning,  and  the  Federal  Gov- 
ernment to  retain  the  ultimate  licens- 
ing power  it  must  possess  to  preserve 
the  integrity  of  important  Federal  en- 
vironmental laws.  These  laws  include 
the  National  Environmental  Policy 
Act.  the  Fish  and  Wildlife  Coordina- 
tion Act.  the  Clean  Water  Act.  and 
more  than  20  other  statutes.  Such 
Federal  authority,  in  my  judgment,  is 
necessary  if  we  are  to  maintain  the 


quality  and  use  of  water  flowing  from 
one  State  into  another. 

In  short,  this  bill— which  I  ask  unan- 
imous consent  be  printed  following 
these  remarks  in  the  Record— gives 
the  States  the  greater  planning  role  to 
which  they  are  entitled,  without  un- 
dermining Federal  authority  necessary 
to  enforce  the  important  national  en- 
vironmental legislation  to  which  I 
have  referred. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2361 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Spates  of 
America  in  Congress-assembled.  That  this 
Act  may  be  cited  as  the  'State  Comprehen- 
sive River  Planning  Act." 

Sec.  2.  16  U.S.C.  802  is  amended  by  strik 
ing  subsection  (c)  and  inserting  in  lieu 
thereof  the  following  new  subsections: 

•■(c)  A  certification  that  the  proposed 
project  complies  with  the  state's  compre- 
hensive plan,  and  that  such  activity  will  be 
conducted  in  a  manner  consistent  with  the 
plan,  where  the  proposed  project  is  within  a 
state  or  states  which  have  a  comprehensive 
plan  which  has  been  approved  in  accordance 
with  section  803(a).  At  the  same  lime,  the 
applicant  shall  furnish  to  the  state  or  its 
designated  agency  a  copy  of  the  certifica- 
tion, with  all  necessary  information  and 
data.  Each  state  shall  establish  procedures 
for  public  notice  in  the  case  of  all  such  certi- 
fications and.  to  the  e.xtent  that  it  deems 
appropriate,  procedures  for  public  hearings 
in  connection  therewith.  At  the  earliest 
practicable  time,  the  state,  or  its  designated 
agency  shall  notify  the  Commission  that 
the  state  concurs  with  or  objects  to  the  ap- 
plicants certification.  If  the  state  or  its  des- 
ignated agency  fails  to  furnish  the  required 
notification  within  90  days  of  receipt  of  its 
copy  of  the  applicant's  certification,  the 
state's  concurrence  with  the  the  certifica- 
tion shall  be  conclusively  presumed.  No  li- 
cense or  exemption  shall  be  granted  by  the 
Commission  until  the  State  or  its  designated 
agency  has  concurred  with  the  applicant's 
certification  or  until,  by  the  state's  failure 
to  act,  the  concurrence  is  conclusively  pre- 
sumed. 

"<d)  Such  additional  information  as  the 
Commisssion  may  require.  ". 

Sec.  3.  16  U.S.C.  803  is  amended  by  strik- 
ing subsection  la)  and  in.serting  in  lieu 
thereof  the  following  new  subsection: 

"STATE  COMPREHENSIVE  PLANS 

•■(aMl)  That  in  order  to  facilitate  the  li- 
censing of  water  power  projects  under  this 
Act.  while  at  the  .same  time  according  to  the 
states  their  legitimate  role  in  controlling 
the  future  of  their  waterways,  any  state 
may  submit  to  the  Commission  for  its  ap- 
proval a  comprehen.sive  plan  allocating  the 
use  of  its  waterways  for  the  use  or  benefit 
of  interstate  or  foreign  commerce,  for  the 
improvement  and  utilization  of  water-power 
development,  and  for  other  beneficial  uses, 
including  flood  control,  industrial  and  agri- 
cultural water  use.  recreational  ecological, 
historical,  commercial  fishery,  and  esthetic 
purposes.  Within  90  days  of  receipt  by  the 
Commission  of  a  certified  copy  of  such  plan, 
the  Commission  shall  approve  or  disapprove 
the  plan.  In  order  for  a  state  comprehensive 
plan  to  be  approved  by  the  Commission,  the 
plan  shall  include  at  a  minimum: 

'(A)  the  identification  of  rivers  and  river 
segments  deserving  special  protection  based 


upon  an  analysis  of  each  river's  composite 
recreational  ecological,  geologic,  hydrologic, 
historic,  commercial  fishery  and  esthetic  re- 
source values,  in  at  least  two  categories: 

•■(i)  rivers  and  river  segments  which  are  of 
greater  than  statewide  significance  because 
the  aforementioned  values  are  outstanding 
or  rare  when  considered  in  a  regional  or  na- 
tional context;  and 

"(ii)  rivers  and  river  segments  which  are 
of  statewide  significance  because  the  afore- 
mentioned values  are  outstanding  or  rare 
when  considered  in  a  statewide  context. 

"(B)  a  state  hydropower  plan  which  shall 
include: 

"(i)  a  description  of  current  and  projected 
energy  supplies  which  may  include  consider- 
ation of  applicable  interstate  energy  plans; 

(ii)  energy  demand  projections  for  the 
succeeding  10  and  20  years  including  the  as- 
sumptions on  which  such  projections  are 
based; 

■■(iii)  an  analysis  of  the  contribution  new 
hydropower  will  make  to  the  state's  energy 
supply  and  the  likely  alternative  energy 
sources  to  new  hydropower: 

(iv)  identification  of  existing  and  poten- 
tial hydropower  project  sites:  and 

■■(V)  identification  of  possible  state  actions 
to  facilitate  the  development  of  hydropower 
wherever  appropriate. 

"(C)  a  fisheries  management  plan  which 
,  shall  include  the  identification  of  existing 
and  potential  hydropower  sites,  the  expect- 
ed fish  passage  requirements  necessary  to 
support  a  substantial  commercial  or  recre- 
ational fishery,  and  the  water  flows  neces- 
-sary  to  maintain  and  protect  water  habitats. 
■(D)  the  provision  that  no  new  dams  shall 
be  built  on  river  segments  of  greater  than 
statewide  significance  and  that  additional 
development  or  redevelopment  of  dams  ex- 
isting on  these  segments  be  designed  and  ex- 
ecuted in  a  manner  that  does  not  diminish 
the  significant  values  of  these  river  seg- 
ments: and  the  consideration  of  protective 
measures  to  enhance  the  resource  values  of 
river  segments  of  outstanding  statewide  sig- 
nificance. 

■■(E)  the  identification  of  any  state  actions 
necessary  to  implement  the  plan  and  a 
schedule  for  taking  such  actions. 

■■(2)  That  prior  to  granting  approval  of  a 
comprehensive  plan,  the  Commission  shall 
find  that: 

(A)  the  state  has  developed  the  plan  in 
accordance  with  this  Title,  after  notice,  and 
with  the  opportunity  of  full  participation  by 
relevant  Federal  agencies,  state  agencies, 
local  governments,  and  other  interested  par- 
ties, public  and  private: 

■(B)  the  .state  has  held  public  hearings  in 

the  development  of  the  comprehensive  plan, 

■•(C)  the  plan  and  any  changes  thereto 

have  been  reviewed  and  approved  by  the 

Governor:  and 

■■(D)  the  state  has  the  authorities  neces- 
sary to  implement  the  plan. 

■•(3)  That  comprehensive  plans  shall  be  re- 
viewed and  updated  at  least  every  five  years 
though  a  state  may  amend  its  plan  subject 
to  approval  by  the  Commission  at  any  time. 
Any  amendment  must  be  the  subject  of  a 
public  hearing  conducted  by  the  state 
before  it  may  be  submitted  to  the  Commis- 
sion for  approval.  "• 


By  Mr.  JOHNSTON: 
S.  2362.  A  bill  to  amend  the  Mineral 
Lands   Leasing  Act   of   1920,   and   for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 


LEASING  OF  PUBLIC  LANDS  TO  MERGER  PARTIES 

Mr.  JOHNSTON.  Mr.  President,  the 
bill  I  am  introducing  today  is  a  very 
simple  one.  It  reflects  my  concerns 
with  the  very  rapid  pace  of  mergers  in 
the  energy  industry.  You  practically 
cannot  pick  up  a  newspaper,  or  turn 
on  a  news  report,  without  hearing 
about  one  energy  company  taking  over 
another  one,  or  threatening  to  take 
over  another  one. 

I  am  certainly  not  convinced  that  all 
of  this  merger  activity  is  bad.  But  I  am 
concerned  that  some  very  significant 
changes  are  taking  place  in  the  indus- 
try and  that  Congress  ought  to  give 
them  greater  scrutiny  and  be  assured 
that  the  long-term  effects  of  these 
mergers  are  in  the  public  interest. 

My  bill  would  not  prohibit  the  merg- 
ers from  taking  place.  Rather  it  would 
prohibit  parties  to  a  merger  consum- 
mated in  the  next  6  months  from 
having  access  to  the  oil  and  gas  re- 
sources on  the  public  lands.  It  would 
amend  the  Mineral  Lands  Leasing  Act 
and  the  Outer  Continental  Shelf 
Lands  Act  to  prohibit  the  Secretary  of 
the  Interior  from  issuing  any  lease  or 
granting  any  right-of-way  under  the 
provisions  of  those  acts  to  any  party: 
First,  who  is  a  party  to  a  merger  con- 
summated within  the  next  6  months 
(assuming  the  bill  were  enacted 
today):  and  second,  who  is  a  substan- 
tial energy  reserve  holder. 

The  term  "substantial  energy  re- 
serve holder"  is  defined  to  include  any 
person  who.  individually  or  together 
with  his  affiliates,  owns  or  has  an  in- 
terest in.  10  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural 
gas  liquids  equivalents,  or  natural  gas 
equivalents. 

Holdings  of  energy  reserves  are  re- 
quired to  be  reported  to  the  Securities 
and  Exchange  Commission.  The  Fi- 
nancial Accounting  Standards  Board 
issued  statement  No.  69,  "Disclosures 
About  Oil  and  Gas  Producing  Activi- 
tie.s,"  in  November  1982.  It  is  required 
to  be  adopted  for  fiscal  years  begin- 
ning after  December  15,  1982,  and  was 
already  in  use  by  many  companies  for 
1982.  Therefore,  the  test  of  whether 
one  is  a  "substantial  energy  reserve 
holder"  would  be  an  easy  one,  and 
would  be  based  upon  publically  avail- 
able information.  No  new  reporting 
burden  would  be  impo.sed  by  the  bill. 

Based  upon  information  compiled  by 
Arthur  Anderson  &  Co.,  and  included 
in  the  publication  "Oil  and  Gas  Re- 
serve Disclosures— Survey  of  300 
Public  Companies,  1980-1982"  it  would 
affect  about  150  companies,  including 
majors,  independents,  integrated,  pipe- 
line and  diversified  energy  reserve 
holders.  It  would  cover  companies 
holding  nearly  100  percent  of  this  Na- 
tion's energy  reserves. 

Mr.  President,  there  are  serious 
public  policy  issues  involved  in  the 
merger  trend.  Whether  merger  parties 
should  have  access  to  the  resources  on 


the  public  lands  is  a  very  important 
issue.  I  am  looking  forward  to  the 
Energy  and  Natural  Resources  Com- 
mittee's examination  of  it.  Perhaps 
companies  are  spending  too  much  for 
reserves  on  the  floor  of  the  New  York 
Stock  Exchange  rather  than  out  in 
the  oil  patch.  They  may  well  find 
themselves  unable  to  finance  neces- 
sary oil  and  gas  exploration  and  devel- 
opment after  they  complete  their 
stock  transactions.  I  certainly  have  an 
open  mind  on  the  subject,  and  am 
looking  forward  to  a  discussion  of  it  in 
the  weeks  ahead. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  and  a  table  on  reserves  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Mineral  Lands  Leasing  Act  of  1920.  as 
amended,  (30  U.S.C.  181  et.  seq.)  is  further 
amended  by  inserting  a  new  section  as  fol- 
lows: 

"LIMITATION  ON  AUTHORITY  WITH  RESPECT  TO 
MERGER  PARTIES 

■Sec.  43.  General  Prohibition.— Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  is  prohibited  from  issuing  any 
lease  or  granting  any  right-of-way  under  the 
provisions  of  this  Act  to  any  person  who  is 
subject  to  the  provisions  of  this  section. 

■■(a)  Applicability.- The  provisions  of 
this  section  shall  apply  to  any  person— 

■■(1)  who  is  a  party  to  a  merger  consum- 
mated after  February  28,  1984.  and  prior  to 
six  months  following  the  date  of  enactment 
of  this  section,  and 

■■(2)  who  is  a  substantial  energy  reserve 
holder. 

(b)  Definitions.— For  purposes  of  this 
section,  the  term— 

■■(1)  merger'  includes  mergers,  consolida- 
tions, or  acquisitions  whereby  one  person 
acquires  control  or  a  majority  of  the  assets 
of  any  other  person; 

"(2)  substantial  energy  reserve  holder' 
means  any  person  who.  individually  or  to- 
gether with  his  affiliates,  owns  or  has  an  in- 
terest in,  ten  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural  gas  liq- 
uids equivalents,  or  natural  gas  equiva- 
lents.". 

Sec  2.  The  Outer  Continental  Shelf 
Lands  Act,  as  amended,  (43  U.S.C.  1331-55) 
is  further  amended  by  inserting  a  new  sec- 
tion as  follows: 

■'limitation  on  authority  with  respect  to 

MERGER  parties 

■Sec.  31.  General  Prohibition.— Notwith- 
standing any  other  provision  of  this  Act.  the 
Secretary  is  prohibited  from  issuing  any 
lease  or  granting  any  right-of-way  under  the 
provisions  of  this  Act  to  any  person  who  is 
subject  to  the  provisions  of  this  section. 

■■(a)  Applicability.— The  provisions  of 
this  section  shall  apply  to  any  person— 

■■(  1 )  who  is  a  party  to  a  merger  consum- 
mated after  February  27.  1984,  and  prior  to 
six  months  following  the  date  of  enactment 
of  this  section,  and 

"(2)  who  is  a  substantial  energy  reserve 
holder. 

■■(b)  For  purposes  of  this  section,  the 
term— 


"(1)  'merger'  includes  mergers,  consolida- 
tions, or  acquisitions  whereby  one  person 
acquires  control  or  a  majority  of  the  assets 
of  any  other  person; 

"(2)  substantial  energy  reserve  holder" 
means  any  person  who,  individually  or  to- 
gether with  his  affiliates,  owns  or  has  an  in- 
terest in,  ten  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural  gas  liq- 
uids equivalents,  or  natural  gas  equiva- 
lents.". 
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By  Mr.  PACKWOOD: 
S.  2363.  A  bill  entitled  the  'Sex  Dis- 
crimination in  Education  Reform  Act 
of  1984;  to  the  Committee  on  Labor 
and  Human  Resources. 

SEX  discrimination  in  education  reform 

act  of  1984 

•  Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  disappointment  and  con- 
sternation regarding  the  decision  of 
the  U.S.  Supreme  Court  in  Grove  City 
College  against  Bell.  Despite  my  real 
belief  that  title  IX  of  the  Education 
Amendments  of  1972  was  intended  to 
cover  any  educational  institution  that 
received  Federal  assistance  in  any 
form,  the  court  has  opted  for  a  much 
more  narrow  interpretation  of  the  law. 
The  court  has  held,  unfortunately, 
that  the  receipt  of  financial  assistance 
by  a  particular  program  does  not  trig- 
ger institution-wide  coverage  under 
title  IX;  rather,  only  a  specific  pro- 
gram or  activity  will  be  subject  to  title 
IX's  antidiscrimination  prohibitions. 
This  decision  insures  that  sex  discrimi- 
nation in  education  will  continue- 
rather  than  be  ameliorated  by  title  IX 
as  was  our  original  intent. 

Accordingly,  I  am  introducing  the 
"Sex  Discrimination  in  Education 
Reform   Act    of    1984,  "    It    is   a   very 
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simple  bill.  It  merely  clarifies  that 
educational  institutions,  along  with 
their  programs  or  activities,  fall  under 


By  Mr.  THURMOND  (for  him- 
,self  and  Mr.  Bingaman)  (by  re- 
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Fort  Rucker.  Alabama.  $2,600,000. 
Fort  Sill,  Oklahoma.  $27,400,000. 
Fort  Story.  Virginia.  $6,100,000. 
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Outside  the  United  States 
United  States  Army.  Japan 
Japan.  $1,900,000. 

Eighth  United  States  Army 


Marine  Corps  Air  Station,  New  River, 
North  Carolina,  $340,000. 

Marine  Corps  Recruit  Depot.  Parris 
Island.  South  Carolina.  $11,220,000. 


Naval  Air  Station,  North  Island,  Califor- 
nia, $6,380,000. 

Commander.  Oceanographic  System  Pa- 
cific. Pearl  Harbor,  Hawaii.  $17,000,000. 
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simple  bill.  It  merely  clarifies  that 
educational  institutions,  along  with 
their  programs  or  activities,  fall  under 
tha  ambit  of  title  IX  protection.  I 
want  to  make  crystal  clear  that  any  re- 
ceipt of  financial  assistance  by  a  col- 
lege or  a  university  will  require  that 
institution  to  comply  with  Federal 
antisex  discrimination  provisions. 

It  is  and  must  be  a  matter  of  princi- 
ple that  women  not  be  denied  educa- 
tional rights  that  exist  for  every  other 
citizen.  Discrimination  in  education  is 
a  subtle  but  pernicious  form  of  dis- 
crimination, affecting  its  victims  for 
the  entirety  of  their  lifetimes.  It  is  of 
little  use  to  bar  discrimination  in  em- 
ployment if  a  woman  cannot  attain 
the  necessary  education  to  obtain  that 
employment.  It  is  equally  of  little  use 
to  bar  discrimination  in  any  specific 
program  in  the  institution  if  a  woman 
cannot  gain  admittance  to  or  partici- 
pate in  the  institution  because  of  its 
discriminatory  policies  and  practices. 
Our  purpose  in  enacting  title  IX  was 
to  ensure  that  Federal  resources  would 
not  be  used  to  support  discriminatory 
practices  and  that  those  practices 
would  cease  to  exist.  At  a  time  when 
we  spend  billions  to  fund  educational 
programs,  we  cannot  continue  to 
permit  discrimination  against  the 
beneficiaries  of  any  of  those  moneys. 

Let  me  compliment  Senator  Dodd 
for  introducing  a  resolution  that 
would  restate  congressional  intention 
with  respect  to  title  IX:  That  title  IX 
not  be  amended  or  altered  in  any 
manner  which  will  lessen  the  compre- 
hensive coverage  of  that  statute  in 
eliminating  gender  discrimination 
throughout  the  American  educational 
system.  That  effort  complements  my 
OW71,  but,  a  statute  is  now  necessary. 

Let  me  also  commend  Congresswom- 
an  Schneider  for  her  extraordinary  ef- 
forts both  in  coordinating  the  amicus 
brief,  of  which  I  was  a  signator,  in  the 
Supreme  Court  and  for  her  efforts  in 
the  House  of  Representatives  that  will 
also  complement  our  own. 

I  urge  speedy  passage  of  the  "Sex 
Discrimination  in  Education  Reform 
Act"  to  insure  that  women  no  longer 
suffer  any  discrimination  in  education 
when  Federal  financial  assistance  i? 
involved. 

Mr.  President.  I  request  unanimous 
consent  hat  the  text  of  the  bill 
appear  in  the  Congressional  Record 
following  these  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2363 

Be  It  enacted  by  the  Senate  and  Houst  of 
Representatives  of  the  United  States  o.f 
America  in  Congress  assembled. 

The  matter  preceding  clause  (7)  of  section 
901ia)  of  the  Education  Amendment.?  o( 
1972.  relating  to  i:>e  prohibition  of  sex  dis- 
crimination, is  amended  by  striking  out 
"education  program  or  activity."  and  insert- 
ing in  lieu  thereof  educational  program,  ac 
tivity  or  institution."* 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Bingaman)  (by  re- 
quest): 
S.  2364.  A  bill  to  authorize  certain 
construction   at   military    installations 
for  fiscal  year  1985.  and  for  other  pur- 
poses:   to    the    Committee    on    Armed 
Services. 

MILITARY  CONSTRUCTION  AUTHORIZATION  ACT. 
1985 

Mr.  THURMOND.  Mr.  President,  by 
request,  for  myself  and  the  junior  Sen- 
ator from  New  Mexico  iMr  Binga- 
man*. I  introduce  for  appropriate  ref- 
erence a  bill  to  authorize  certain  con- 
■struction  at  military  in.stallations  for 
fiscal  .vear  1985.  and  for  other  pur- 
poses. 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing the  purpose  be  printed  in  the 
Record  immediately  following  the  list- 
ing of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2364 

3e  it  enacted  bv  the  Sfnate  and  House  or 
Representatives  of  Ihc  United  States  (\' 
America  m  Congress  assembled  That  >tiis 
Act  may  be  cited  as  the  Military  Construc- 
tion Authorization  Act.  198.'i  '. 
TITLE  I-ARMY 

.\UTHORIZED  ARMY  roNSTRUCTION  AND  LAND 
ACQUISITION  PHOJEI.TS 

Sec.  101.  The  Secretary  of  the  Army  may 
acquire  real  property  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  eacii  of  tiie  following  in- 
.slallations  and  locations: 

Inside  the  United  States 
United  States  Army  Forces  Commaiia 

Port  Bragg.  North  Carolina.  S60.91O.O00. 

Port  Campbell.  Kentucky.  $21,590  000 

Fort  Carson.  Colorado.  S3I. 800.000. 

Fort  Devens.  Massachusetts,  $4,730,000. 

Fori  Drum.  New  York.  S4, 740.000. 

Fort  Hood.  Texa.s.  S3 1.390.000. 

Fort  Irwin.  California.  S  17.920.000. 

Fort  Lewis.  Washington.  .>359.730.000. 

Fort  Meade.  Maryland.  S5.900.000. 

Fort  Ord.  California.  $14,960,000. 

Fort  Polk.  Louisiana.  339.250.000, 

Fort  Richardson.  Alaska.  $7,350,000, 

Port  Riley,  Kansas.  533,300,000, 

Fort  Stewart.  Georgia.  $66,450,000. 

Presidio  of  .San  Francisco.  California. 
$21,200,000. 

United  State.s  Army  Western  Command 

Hawaii.  Various.  $2,980,000. 
Helemano    Military    Heservation.    Hawaii. 
S4.650.000. 
Schofield  Barracks.  Hawaii.  $37,070,000. 
United  Stales  Army  Training  and  Doctrine 
Command 
Fort  Belvo-r.  Virginia.  542,400.000, 
Fort  Ben.'iing.  Georgia,  537.650.000. 
Fort  Bli.ss.  T:xas.  $24,550,000. 
Fort  D'X.  New  Jersey.  $17,650,000. 
Fort  E  istis,  Virginia.  $3,300,000. 
Fort  Gordon.  Georgia.  $12  400.000, 
Fort  .lackson.  South  Carolina,  $24,960,000. 
Port  Knox.  Kentucky.  S14. 400.000. 
Fort  I#avenworth.  Kan.sa.s.  $11,000,000 
Port  Lee.  Virginia.  $1,150,000. 
Fort  Leonard  Wood.  Mi.ssouri.  $6,450,000, 
Fort  McClcllan.  Alabama.  56.300  000. 


Fort  Rucker.  Alabama.  $2,600,000. 
Port  Sill,  Oklahoma.  $27,400,000. 
Fort  Story.  Virginia.  $6,100,000. 

Military  District  of  Washington 
Port  Myer.  Virginia.  $700,000. 

United  States  Army  Materiel  Development 
aiid  Readiness  Command 

Aberdeen  Proving  Ground.  Maryland. 
$47,600,000. 

Annision  Army  D»pol.  Alabama. 
$4,500,000 

Corpus  Christi  Army  Depot.  Texas. 
S65O.000. 

Crane  Army  Ammunition  Activity.  Indi- 
ana. $3,600,000. 

Fort  Monmouth.  New  Jersey.  $15,650,000. 

Hawthorne  .Army  Ammunition  Plant. 
Nevada.  $3,400,000. 

Nf-w  Cumberland  Army  Depot.  Pennsylva- 
nia. $7,800,000. 

Picatinny  Arsenal.  New  Jerst  y,  S9. 780. 000. 

Pine  Bluff  .■Vr-^enal.  Arkan.sas.  s::.550.000. 

Radford  Army  Ammunition  Plant.  Virgin- 
i.^.  $26,000,000. 

Red  River  Army  Depot   Texas.  $830,000. 

Red.stone  Arsenal.  Alabama.  $1,900,000. 

Rock  Islnnd  Arsenal.  Illinoi.s,  $50,900,000. 

.Seneca  Army  Depot,  New  York.   ;6.ao0.000 

Sharpe  Army  Depot,  C;  Iifornia, 
$49,000,000 

Sierra  Army  Depot.  California.  $4  150,000. 

Tobyhanna  Army  Depot,  Penniylvania 
$810,000. 

White  Sands  Missile  Range,  New  Mex!'.'o. 
S2.250.0O0, 

Yuma  Proving  Ground.  Arizona. 
$1,300,000. 

Ammunition  Facilities 

Hol.ston  Army  Ammunition  Plant,  Tennes- 
see, $19,840,000, 

Indiana  Army  Ammunition  Plant,  Indi- 
ana, $1,900,000. 

Iowa  -Army  Ammunition  Plant,  iowa. 
SI. 790.000. 

(.oiiisiana  Army  Ammunition  Plant  Lou- 
isiana. $1,600,000. 

Radford  Army  Ammunition  Plant.  Vir.;in- 
ia,  $2,940,000. 

Scranton  Army  Ammunition  i'lanl.  Pcnii- 
-yivania,  ?2.050,000. 

United  Stales  Army  Communications 
Coir.mand 
Fort  Hauchuca,  Arizona,  $5,670,000, 
Unit  t  d  States  Military  Arademy 
Ur.iled    S'.ates    Military    Academy,    New 
York.,  $950,000. 

United  Stntes  'irmy  Health  Services 
CoTiiTiand 
Fitzsimons  Army  Mt  dical  Center,  Colora- 
do, S650.000. 
Fort  Delrick.  Maryland.  $18  400.000. 
Tripler    Army    Medical    Center,    Havnii 
$115,000,000 

Walter  Reed  Army  Medical  Center  Wash- 
ington. District  of  Columbia.  $4, 800, i 'HO 

Military  Traffic  Management  Command 
Bayonne   Military  Ocean  Terminal.   New 

Jersey.  $570,000. 
Oakland        Army        Base.        California, 

$2,740,000. 

United  States  Army  Corps  of  Engineers 
Cold    Regions    Laboratory.    New    Hamp- 
shire. $3,600,000. 

Ballistic  Missile  Defen.se  System  Commanj; 
Various  Locations  $12,800,000. 
Classified  Projects 
Various  Locations  $3,800,000. 


Outside  the  United  States 
United  States  Army,  Japan 
Japan,  $1,900,000. 

Eighth  United  States  Army 
Korea,  $121,340,000. 
United  States  Army  Forces  Command 
Overseas 
Various  Locations,  $69,200,000. 

United  States  Army,  Europe 

Germany,  $322,550,000. 

Greece,  $9,730,000. 

United  States  Army  Western  Command 

Johnston  Island,  $67,000,000. 

United  States  Army  Intelligence  and 
Security  Command  Overseas 

Korea,  $2,400,000. 

Family  Housing 

Sec.  102.  The  Secretary  of  the  Army  may 
construct  or  acquire  family  housing  units 
(including  land  acquisition)  at  the  following 
installations,  in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa- 
tion: 

Sierra  Army  Depot.  California,  one  hun- 
dred twenty-five  units,  $1,253,000. 

Sierra  Army  Depot,  California,  eighty 
units,  $5,721,000. 

Babenhausen,  Federal  Republic  of  Germa- 
ny, one  hundred  and  six  units,  $8,856,000. 

Mainz,  Federal  Republic  of  Germany,  one 
hundred  and  eighty-six  units.  $18,233,000. 

Improvements  to  Military  Family  Housing 
Units 

Sec  103.  (a)  Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary 
of  the  Army  may  make  expenditures  to  im- 
prove existing  military  family  housing  units 
in  an  amount  not  to  exceed  $108,822,000,  of 
which  $17,546,000  is  available  only  for 
energy  conservation  projects. 

(b)  The  Secretary  of  the  Army  may.  not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  States  Code, 
carry  out  projects  to  improve  existing  mili- 
tary family  housing  units  at  the  following 
installations,  in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa- 
tion: 

Aberdeen  Proving  Ground,  Maryland,  two 
hundred  and  six  units,  $7,746,000. 

Fort  Hamilton,  New  York,  one  hundred 
and  eight  units,  $3,996,000. 

TITLE  II-NAVY 

AUTHORIZED  NAVY  CONSTRUCTION  AND  LAND 
.ACQUISITION  PROJECTS 

Sec.  201.  The  Secretary  of  the  Navy  may 
acquire  real  property  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 
United  States  Marine  Corps 

Marine  Corps  Logistics  Base,  Barstow, 
California,  $5,670,000. 

Marine  Corps  Air  Station,  Beaufort, 
South  Carolina,  $3,490,000. 

Camp  H.  M.  Smith,  Oahu,  Hawaii, 
$1,910,000. 

Marine  Corps  Base,  Camp  Leujeune, 
North  Carolina,  $36,370,000. 

Marine  Corps  Base,  Camp  Pendleton.  Cali- 
fornia. $54,580,000. 

Marine  Corps  Air  Station.  Cherry  Point. 
North  Carolina,  $14,810,000. 

Marine  Corps  Air  Station,  El  Toro,  Cali- 
fornia, $17,610,000. 

Marine  Corps  Air  Station.  Kaneohe  Bay. 
Hawaii.  $16,540,000. 


Marine    Corps    Air    Station.    New    River. 
North  Carolina.  $340,000. 

Marine     Corps     Recruit     Depot,     Parris 
Island,  South  Carolina,  $11,220,000, 

Marine  Corps  Development  and  Education 
Command,  Quantico.  Virginia,  $3,710,000. 

Marine  Corps  Recruit  Depot.  San  Diego. 
California,  $18,570,000. 

Marine  Corps  Air  Station.  Tustin,  Califor- 
nia, $15,050,000. 

Marine  Corps  Air-Ground  Combat  Center. 
Twentynine  Palms,  California.  $7,830,000. 

Marine  Barracks.  Washington.  District  of 
Columbia,  $2,540,000. 

Marine  Corps  Air  Station.  Yuma,  Arizona, 
$14,090,000. 

Chief  of  Naval  Research 

Naval  Research  Laboratory,  Washington. 
District  of  Columbia.  $31,650,000. 

Chief  of  Naval  Operations 

Naval     Academy.     Annapolis.     Maryland. 
$1,960,000. 

Naval   Safety    Center.    Norfolk.    Virginia, 
$3,640,000. 

Naval  Regional  Data  Automation  Center. 
San  Diego.  California.  315,700.000. 

Personnel  Support  Activity,  Washington, 
District  of  Columbia,  $250,000. 

Commandant  Naval  District  Washington. 
District  of  Columbia.  $19,750,000. 

Commander  in  Chief,  Atlantic  Fleet 

Naval     Air    Station,     Brunswick.     Maine. 
$2,510,000. 

Naval  Station,  Charleston,  South  Caroli- 
na, $5,630,000. 

Naval  Air  Station,  Jacksonville,   Florida, 
$7,400,000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
ginia. $27,920,000. 

Naval        Station.        Mayport.        Florida. 
$9,940,000. 

Naval  Submarine  Base.  New  London.  Con- 
necticut. $23,000,000. 

Atlantic  Fleet  Headquarters  Support  Ac- 
tivity, Norfolk,  Virginia,  $24,700,000. 

Naval     Air     Station,     Norfolk.     Virginia. 
$3,600,000. 

Naval        Station.        Norfolk,        Virginia, 
$30,615,000. 

Personnel  Support  Activity,  Norfolk,  Vir- 
ginia, $3,470,000. 

Naval     Air     Station,     Oceana,     Virginia. 
$11,265,000. 

Commander  in  Chief,  United  States  Pacific 
Fleet 

Naval  Facility,  Adak,  Alaska,  $3,900,000. 

Naval  Station,  Adak,  Alaska,  $5,140,000. 

Naval   Air   Station,   Alameda,    California. 
$5,810,000. 

Naval  Submarine  Base,  Bangor,  Washing- 
ton, $440,000. 

Naval  Air  Station,  Barbers  Point,  Hawaii, 
$6,630,000. 

Naval  Amphibious  Base,  Coronado,  Cali- 
fornia, $8,740,000. 

Naval  Air  Facility,  El  Centro,  California, 
$1,700,000. 

Naval      Air      Station.      Fallon.      Nevada, 
$4,740,000. 

Naval   Air   Station.   Lemoore,    California, 
$580,000. 

Naval   Station,   Long   Beach,    California, 
$1,100,000. 

Shore  Intermediate  Maintenance  Activity, 
Long  Beach,  California,  $11,700,000. 

Naval      Magazine,       Lualualei,       Hawaii, 
$3,130,000. 

Naval  Station,  Mare  Island,  Vallejo,  Cali- 
fornia, $1,090,000. 

Naval   Air   Station,   Miramar,   California, 
$3,460,000. 

Naval  Air  Station,  Moffett  Field,  Califor- 
nia, $6,370,000. 


Naval  Air  Station,  North  Island,  Califor- 
nia, $6,380,000. 

Commander.  Oceanographic  System  Pa- 
cific. Pearl  Harbor,  Hawaii,  $17,000,000. 

Naval  Station,  Pearl  Harbor,  Hawaii, 
$545,000. 

Naval  Submarine  Base.  Pearl  Harbor. 
Hawaii,  $18,815,000. 

Naval  Station,  San  Diego.  California. 
$17,300,000. 

Naval  Submarine  Base.  San  Diego.  Cali- 
fornia. $28,850,000. 

Personnel  Support  Activity.  San  Diego. 
California.  $2,270,000. 

Naval  Station,  Treasure  Island.  San  Fran- 
cisco. California.  $17,600,000. 

Naval  Air  Station,  Whidbey  Island.  Wash- 
ington, $27,880,000. 

Naval  Education  and  Training  Command 

Fleet  Ballistic  Missile  Submarine  Training 
Center.  Charleston,  South  Carolina, 
$710,000. 

Naval  Air  Station.  Chase  Field,  Texas, 
$3,315,000. 

Naval  Air  Station,  Corpus  Christi,  Texas, 
S4.675.000. 

Personnel  Support  Activity.  Corpus  Chris- 
ti. Texas.  $710,000. 

Naval  Training  Center.  Great  Lakes.  Illi- 
nois. $11,950,000. 

Naval  Air  Station.  Kingsville.  Texas. 
$1,470,000. 

Naval  Amphibious  School.  Little  Greek. 
Virginia.  $725,000. 

Fleet  Training  Center.  Mayport.  Florida. 
$6,510,000. 

Naval  Air  Station.  Memphis.  Tennessee, 
$10,360,000. 

Naval  Education  and  Training  Center. 
Newport.  Rhode  Island.  $5,360,000. 

Fleet  Training  Center,  Norfolk,  Virginia, 
$4,450,000. 

Naval  Training  Center.  Orlando.  Florida. 
$3,720,000. 

Naval  Diving  and  Salvage  Training 
Center.  Panama  City.  Florida.  $1,250,000. 

Naval  Air  Station.  Pensacola.  Florida. 
$1,410,000. 

Personnel  Support  Activity,  Pensacola. 
Florida,  $2,510,000. 

Naval  Construction  Training  Center,  Port 
Hueneme,  California,  $4,580,000. 

Fleet  Anti-Submarine  Warfare  Training 
Center,  Pacific.  San  Diego,  California 
$6,470,000. 

Fleet  Training  Center.  San  Diego.  Califor- 
nia. $5,250,000. 

Naval  Tranining  Center.  San  Diego.  Cali- 
fornia. $8,300,000. 

Naval  Air  Station.  Whiting  Field,  Florida. 
$1,850,000. 

Naval  Medical  Command 

Naval  Hospital,  Bremerton,  Washington. 
$6,220,000. 

Naval  Hospital,  Camp  Lejeune,  North 
Carolina,  $970,000. 

Naval  Hospital,  Camp  Pendleton,  Califor- 
nia, $1,410,000. 

Naval  Hospital,  Millington,  Tennessee, 
$410,000. 

Naval  Hospital,  Oakland,  California, 
$29,140,000. 

Naval  Hospital.  Orlando,  Florida, 
$1,760,000. 

Naval  Hospital,  Portsmouth,  Virginia, 
$410,000. 

Naval  Material  Command 
Naval  Air  Rework  Facility.  Alameda,  Cali- 
fornia, $3,820,000. 

Naval  Supply  Center,  Bremerton.  Wash- 
ington. $6,160,000. 
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Naval  Supply  Center.  Charleston.  South 
Carolina.  $5,630,000. 

Charleston   Naval   Shipyard.   Charleston. 
South  Carolina.  $570,000. 

Naval      Weapons      Station.      Charleston. 
South  Carolina.  $1,630,000. 

Naval  Weapons  Center.  China  Lake,  Cali- 
fornia. $630,000. 

Naval  Surface  Weapons  Center.  Dahlgren. 
Virginia.  $4,980,000. 

Navy  Public  Works  Center.  Great  Lakes. 
Illinois.  $2,740,000. 

Naval     Construction     Battalion     Center. 
Gulfport.  Mississippi.  $20,815,000. 

Naval   Air  Rework  Facility.  Jacksonville. 
Florida.  $1,410,000. 

Supervisor  of  Shipbuilding.  Jacksonville, 
Florida.  $1,270,000. 

Naval  Submarine  Base.  Kings  Bay.  Geor- 
gia. $231,960,000. 

Long  Beach  Naval  Shipyard.  Long  Beach. 
California.  $3,010,000. 

Navy    Ships    Parts    Control    Center.    Me- 
chanicsburg.  Pennsylvania.  $16,270,000. 

Naval  Underwater  Systems  Center.  New- 
port. Rhode  Island.  $24,840,000. 

Naval  Air  Rework  Facility,  Norfolk.  Vir- 
ginia. $10,000,000. 

Naval   Supply   Center.   Norfolk.   Virginia. 
$1,420,000. 

Norfolk  Naval  Shipyard.  Portsmouth.  Vir- 
ginia. $11,330,000. 

Navy  Public  Works  Center.  Norfolk.  Vir- 
ginia. $4,050,000. 

Naval  Air  Rework  Facility.  North  Island. 
California.  $560,000. 

Naval  Supply  Center.  Oakland.  California. 
$9,510,000. 

Naval  Training  Equipment  Center.  Orlan- 
do. Florida.  $23,500,000. 

Naval   Air  Test   Center.   Patuxent   River. 
Maryland.  $4,620,000. 

Naval     Supply     Center.     Pearl     Hartwr. 
Hawaii.  $6,680,000. 

Navy  Public  Works  Center.  Pearl  Harbor. 
Hawaii.  $5,270,000 

Naval    Air    Rework    Facility.    Pensacola. 
Florida.  $5,190,000. 

Navy    Public    Works    Center.    Pensacola. 
Florida.  $7,830,000. 

Philadelphia    Naval    Shipyard.    Philadel- 
phia, Pennsylvania.  $3,890,000. 

Pacific  Missile  Test  Center.  Point  Mugu. 
California.  $21,030,000. 

Fleet  Combat  Direction  Systems  Support 
Activity.  San  Diego.  California.  $11,250,000. 

Naval  Supply  Center.  San  Diego.  Califor- 
nia. $4,150,000. 

Navy    Public   Works   Center.   San    Diego. 
California.  $4,870,000. 

Navy  Public  Works  Center.  San  Francisco. 
California.  $13,420,000. 

Naval  Electronic  Systems  Engineering  Ac- 
tivity. St.  Inigoes.  Maryland.  $2,110,000. 

Naval  Air  Development  Center.  Warmin- 
ster. Pennsylvania.  $2,290,000; 

Naval  Weapons  Station.  Yorktown.  Virgin- 
ia. $1,140,000. 

Naval  Oceanography  Command 

Naval     Oceanographic    Office.     Bay    St. 
Louis.  Mississippi.  $1,570,000 

Naval  Oceanographic  Command.  Bay  St. 
Louis.  Mississippi.  $375,000. 

Naval  Telecommunications  Command 

Naval   Communication   Area   Master  Sta- 
tion. Atlantic.  Norfolk.  Virginia.  $1,160,000. 
Naval  Security  Group  Command 

Naval    Security    Group    Activity.    Adak. 
Alaska.  $320,000. 

Naval  Security  Group  Activity.  Northwest 
Chesapeake.  Virginia.  $4,600,000 

Naval    Security    Group    Activity.    Winter 
Harbor,  Maine,  $220,000. 


OtrrsiDE  THE  United  States 
Marine  Corps 

Marine  Corps  Air  Station.  Iwakuni.  Japan. 
$6,820,000. 

Marine  Corps  Base.  Camp  Butler.  Okina- 
wa, Japan.  $2,330,000. 

Commander  in  Chief.  Atlantic  Fleet 

Naval  Station.  Guantanamo  Bay,  Cuba, 
$6,480,000. 

Naval  Station,  Keflavik,  Iceland, 
$36,720,000. 

Naval  Facility.  Keflavik.  Iceland, 
$2,620,000. 

Naval  Station,  Panama  Canal.  Panama. 
$1,580,000. 

Naval  Station.  Roosevelt  Roads.  Puerto 
Rico,  $2,550,000. 

Atlantic  Fleet  Weapons  Training  Facility. 
Roosevelt  Roads.  Puerto  Rico.  $600,000. 
Commander  in  Chief.  Pacific  Fleet 

Naval  Air  Station.  Cubi  Point.  Republic  of 
the  Philippines.  $24,260,000. 

Naval  Support  Facility.  Diego  Garcia. 
Indian  Ocean.  $6,425,000. 

Naval  Air  Station.  Guam.  Mariana  Is- 
lands. $300,000 

Naval  Ship  Repair  Facility,  Guam,  Mari- 
ana Islands,  $2,340,000. 

Naval  Air  Facility.  Misawa.  Japan. 
$9,300,000. 

Naval  Station.  Subic  Bay.  Republic  of  the 
Philippines.  $6,520,000. 

Naval  Ship  Repair  Facility.  Subic  Bay.  Re- 
public of  the  Philippines.  $710,000. 

Fleet       Activities.       Yokosuka.       Japan, 
$990,000. 
Commander  in  Chief,  Naval  Forces,  Europe 

Fleet  Operations  Control  Center  Europe, 
London,  England,  $2,620,000. 

Naval  Activities.  London.  England. 
$6,620,000. 

Naval  Station.  Rota.  Spain.  $25,020,000. 

Naval  Air  Station.  Sigonella.  Italy. 
$20,110,000. 

Naval  Material  Command 

Navy  Public  Works  Center.  Guam.  Mari- 
ana Islands.  $230,000. 

Naval  Medical  Command 

Naval  Hospital.  Rota.  Spain.  $18,400,000. 
Naval  Telecommunications  Command 

Naval  Communication  Area  Master  Sta- 
tion Western  Pacific.  Guam.  Mariana  Is- 
lands. $3,210,000. 

Naval  Communication  Station.  Nea  Makri, 
Greece,  $3,950,000. 

Naval  Communication  Station.  San 
Miguel.  Republic  of  the  Philippines. 
$300,000. 

Naval  Communication  Station.  Yokosuka. 
Japan.  $980,000. 

Naval  Security  Group  Command 

Naval  Security  Group  Detachment,  Diego 
Garcia.  Indian  Ocean.  $380,000. 

Naval  Security  Group  Activity.  Edzell, 
Scotland.  $340,000. 

Naval  Security  Group  Detachment. 
Guam.  Mariana  Islands.  $320,000. 

Host  Nation  Infrastructure  Support 

Various  Locations.  $2,790,000. 

SAIfTA  MARGARITA  WATER  PROJECT 

Sec  202.  The  Secretary  of  the  Navy  may 
carry  out  a  military  construction  project  in 
the  amount  of  $142,000,000  for  water  supply 
and  flood  control  of  the  Santa  Margarita 
River.  Marine  Corps  Base.  Camp  Pendleton. 
California. 

FAMILY  HOUSING 

Sec.  203.  The  Secretary  of  the  Navy  may 
construct   or  acquire  family  housing  units 


(Including  land  acquisition)  at  the  following 
installations,  in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa- 
tion: 

Naval  Station.  Adak.  Alaska,  four  hundred 
and  five  units,  $61,107,000. 

Marine  Corps  Base.  Camp  Pendleton.  Cali- 
fornia, three  hundred  and  sixty  units, 
$26,004,000. 

AEGIS  Communications  Systems  Center, 
Wallops  Island.  Virginia,  twenty-eight  units, 
$2,400,000. 

Naval  Station.  Guantanamo  Bay.  Cuba, 
one  hundred  units.  $12,430,000. 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec  204(a)  Subject  to  section  2825  of  title 
10.  United  States  Code,  the  Secretary  of  the 
Navy  may  make  expenditures  to  improve  ex- 
isting military  family  housing  units  in  an 
amount  not  to  exceed  $9,000,000. 

(b)  The  Secretary  of  the  Navy  may.  not- 
withstanding the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  States  Code, 
carry  out  projects  to  improve  existing  mili- 
tary family  housing  units  at  the  following 
installation,  in  the  number  of  units  shown, 
and  in  the  amount  shown: 

Naval  Air  Station.  Whidbey  Island,  Wash- 
ington, two  hundred  and  sixty-eight  units, 
$13,300,000. 

TITLE  III-AIR  FORCE 

AirmORIZED  AIR  FORCE  CONSTRUCTION  AND 
LAND  ACQUISITION  PROJECTS 

Sec  301.  The  Secretary  of  the  Air  Force 
may  acquire  real  property  and  may  carry 
out  military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 

Air  Force  Logistics  Command 

Hill  Air  Force  Base.  Utah.  $49,433,000. 

McClellan  Air  Force  Base.  California. 
$13,501,000. 

Newark  Air  Force  Station.  Ohio.  $840,000. 

Robins  Air  Force  Base.  Georgia, 
$18,390,000. 

Tinker  Air  Force  Base.  Oklahoma. 
$27,199,000. 

Wright-Patterson  Air  Force  Base.  Ohio. 
$36,350,000. 

Air  Force  Systems  Command 

Arnold  Engineering  Development  Center. 
Tennessee.  $7,700,000. 

Brooks  Air  Force  Boie,  Texas,  $4,450,000. 

Cape  Canaveral  Air  Force  Station.  Flori- 
da, $2,750,000. 

Edwards  Air  Force  Base,  California, 
$18,180,000. 

Eglin  Air  Force  Base.  Florida.  $2,680,000. 

Various  Locations.  Florida.  $6,300,000. 

Goodard  Space  Flight  Center,  Maryland, 
$3,500,000. 

Hanscom  Air  Force  Base.  Massachusetts. 
$5,200,000. 

Patrick  Air  Force  Base.  Florida.  $910,000. 

Various  Locations.  $1,200,000. 

Air  National  Guard 
Base  10.  Classified  Location,  $2,150,000. 
Otis  Air  National  Guard  Base.  Massachu- 
setts, $810,000. 

Air  Training  Command 
Chanute      Air      Force      Base.      Illinois. 

$11,350,000. 
Goodfellow      Air      Force      Base,      Texas. 

$17,150,000. 
Keesler     Air     Force     Base,     Mississippi, 

$13,555,000. 


Air      Force 


Base.      Texas. 
Base,      Texas, 


Lackland 
$9,290,000. 

Laughlin       Air      Force 
$7,400,000. 

Lowry  Air  Force  Base,  Colorado, 
$3,820,000. 

Mather  Air  Force  Base,  California, 
$3,500,000. 

Randolph  Air  Force  Base.  Texas, 
$9,740,000. 

Reese  Air  Force  Base.  Texas.  $4,900,000. 

Sheppard  Air  Force  Base,  Texas, 
$6,300,000. 

Williams  Air  Force  Base.  Arizona. 
$2,500,000. 

Air  University 

Gunter  Air  Force  Station.  Alabama. 
$9,500,000. 

Maxwell  Air  Force  Base.  Alabama, 
$480,000. 

Alaskan  Air  Command 
Burnt      Mountain     Air     Force     Station. 
Alaska.  $1,400,000. 

Eielson  Air  Force  Base.  Alaska. 
$24,850,000. 

Elmendorf      Air      Force      Base.      Alaska. 
$12,313,000. 
Galena  Airport.  Alaska.  $11,800,000. 
Military  Airlift  Command 

Andrews  Air  Force  Base.  Maryland. 
$960,000. 

Charleston  Air  Force  Base.  South  Caroli- 
na. $14,840,000. 

Eglin  Auxilary  Field  9,  Florida.  $7,830,000. 

Kirtland  Air  Force  Base.  New  Mexico. 
$1,500,000. 

Little  Rock  Air  Force  Base,  Arkansas, 
$1,890,000. 

McChord  Air  Force  Base,  Washington, 
$3,190,000. 

McGuire  Air  Force  Base,  New  Jersey, 
$440,000. 

Norton  Air  Force  Base,  California. 
$6,650,000. 

Pope  Air  Force  Base.  California.  $710,000. 

Scott  Air  Force  Base,  Illinois,  $19,400,000. 

Travis  Air  Force  Base,  California, 
$204,890,^00. 

National  Military  Command  Center 

Pentagon.  Virginia.  $4,750,000. 

Pacific  Air  Forces 

Hickam  Air  Force  Base,  Hawaii, 
$3,800,000. 

Space  Command 

Clear  Air  Force  Station.  Alaska. 
$4,400,000. 

Falcon  Air  Force  Station.  Colorado, 
$3,000,000. 

Peterson  Air  Force  Base,  Colorado, 
$25,000,000. 

Special  Project 
Various  Locations.  $53,700,000. 
Strategic  Air  Command 

Barksdale  Air  Force  Base,  Louisiana. 
$26,995,000. 

Base  4.  Classified  Location.  $14,000,000. 

Base  17.  Classified  Location,  $45,740,000. 

Beale  Air  Force  Base,  California, 
$2,675,000. 

BIytheville  Air  Force  Base.  Arkansas. 
$2,640,000. 

Carswell  Air  Force  Base,  Texas, 
$24,650,000. 

Castle  Air  Force  Base.  California. 
$4,100,000. 

Conrad  Air  Station,  Montana,  $4,260,000. 

Dickinson  Air  Station,  North  Dakota, 
$3,710,000. 

Dyess  Air  Force  Base.  Texas.  $58,610,000. 

P.  E.  Warren  Air  Force  Base,  Wyoming, 
$49,220,000. 


Fairchild    Air    Force    Base.    Washington. 
$11,500,000. 

Grand     Forks     Air     Force     Base,     North 
Dakota.  $4,420,000. 

Griffiss     Air     Force     Base.     New     York. 
$3,400,000. 

Grissom  Air  Force  Base,  Indiana,  $920,000. 

K.  I.  Sawyer  Air  Force  Base.  Michigan. 
$2,350,000. 

Loring  Air  Force  Base.  Maine.  $31,370,000. 

Malmstrom    Air    Force    Base,    Montana, 
$1,500,000. 

March      Air      Force      Base.      California. 
$9,150,000. 

Minot    Air    Force    Base.    North    Dakota. 
$13,060,000. 

Offutt      Air      Force      Base.      Nebraska. 
$47,100,000. 

Pease   Air   Force   Base.   New   Hampshire. 
$5,950,000. 

Plattsburgh   Air  Force   Base.   New   York. 
$3,650,000. 

Vandenberg   Air   Force   Base.    California. 
$34,910,000. 

Whitenian     Air     Force     Base.     Missouri. 
$4,320,000. 

Wurtsmith    Air    Force    Base.    Michigan. 
$1,125,000. 

Tactical  Air  Command 

Base  16.  Classified  Location.  $11,000,000. 

Bergstrom      Air      Force      Base,      Texas, 
$10,900,000. 

Cannon    Air    Force    Base.    New    Mexico. 
$1,100,000. 

Davis-Monthan  Air  Force  Base,  Arizona, 
$12,400,000. 

England     Air     Force     Base,     Louisiana. 
$5,250,000. 

George      Air     Force      Base.      California. 
$17,930,000. 

HoUoman   Air  Force  Base.   New   Mexico. 
$8,810,000. 

Homestead     Air     Force     Base.     Florida. 
$2,950,000. 

Langley      Air      Force      Base.      Virginia. 
$29,030,000. 

Luke  Air  Force  Base.  Arizona,  $13,660,000. 

MacDill      Air      Force      Base,      Florida, 
$6,120,000. 

Moody       Air       Force       Base,       Georgia, 
$2,030,000. 

Mountain  Home  Air  Force  Base,   Idaho. 
$1,490,000. 

Myrtle  Beach  Air  Force  Base.  South  Caro- 
lina, $2,795,000. 

Nellis  Air  Force  Base.  Nevada.  $12,390,000. 

Seymour-Johnson  Air  Force  Base,  North 
Carolina,  $9,490,000. 

Shaw   Air   Force   Base.   South   Carolina. 
$4,970,000. 

Tyndall       Air      Force       Base.       Florida, 
$4,330,000. 

United  States  Air  Force  Academy 

United  States  Air  Force  Academy.  Colora- 
do, $23,805,000. 

Outside  the  United  States 
Military  Airlift  Command 

Lajes  Field,  Portugal,  $4,550,000. 

Sidi  Slimane.  Morocco.  $2,050,000. 

Rhein-Main        Air        Base,        Germany, 
$2,940,000. 

Pacific  Air  Forces 

Kadena  Air  Base.  Japan,  $20,680,000. 

Misawa  Air  Base.  Japan.  $20,000,000. 

Yokota  Air  Base.  Japan.  $3,000,000. 

Kimhae  Air  Base.  Korea,  $12,853,000. 

Kunsan  Air  Base.  Korea.  $12,300,000. 

Kwang-Ju  Air  Base.  Korea,  $4,460,000. 

Osan  Air  Base.  Korea,  $35,690,000. 

Sachon  Air  Base.  Korea.  $1,100,000. 

Suwon  Air  Base.  Korea,  $4,090,000. 

Taegu  Air  Base.  Korea.  $5,950,000. 


Diego  Garcia  Air  Base.  Indian  Ocean. 
$16,100,000. 

Clark  Air  Base.  Republic  of  the  Philip- 
pines. $42,425,000. 

Base  11.  Classified  Location.  $6,100,000. 

Base  14.  Classified  Location.  $1,700,000. 

Wake  Island  Airfield.  Wake  Island. 
$1,235,000. 

Space  Command 
Thule  Air  Base.  Greenland.  $25,000,000. 

Strategic  Air  Command 
Andersen      Air      Force      Base.      Guam. 
$13,342,000. 

Tactical  Air  Command 
Palmerola  Air  Ba.se,  Honduras,  $1,500,000. 
Howard  Air  Force  Base.  Panama.  $360,000. 
Oman.  Various  Locations.  $42,000,000. 

United  States  Air  Forces  in  Europe 

Florenncs.  Belgium.  $4,640,000. 

Camp  New  Amsterdam,  The  Netherlands, 
$5,310,000. 

Woensdrecht  Air  Base,  The  Netherlands, 
$81,650,000. 

Alzey  Radar  Site.  Germany,  $3,150,000. 

Bitburg  Air  Base.  Germany.  $8,910,000. 

Classified  Location.  Germany.  $600,000. 

Various  Locations.  Germany.  $14,600,000. 

Hahn  Air  Base.  Germany.  $4,150,000. 

Ramstein  Air  Base.  Germany.  $8,650,000. 

Spangdahlem  Air  Base.  Germany. 
$620,000. 

Wenigerath  Air  Base,  Germany, 
$3,065,000. 

Wiesbaden  Air  Base.  Germany.  $650,000. 

Zweibrucken  Air  Base.  Germany, 
$4,055,000. 

Aviano  Air  Base.  Italy.  $1,600,000. 

Comiso  Air  Station.  Italy.  $6,075,000. 

San  Vito  Air  Station.  Italy.  $2,250,000. 

Torrejon  Air  Base.  Spain.  $13,350,000. 

Zaragoza  Air  Base,  Spain.  $1,100,000. 

Ankara  Air  Station.  Turkey.  $1,100,000. 

Incirlik  Air  Base,  Turkey,  $9,780,000. 

RAF  Alconbury,  United  Kingdom. 
$5,510,000. 

RAF  Chickands.  United  Kingdom. 
$3,550,000. 

RAF  Greenham  Common.  United  King- 
dom. $12,000,000. 

RAF  Lakenheath.  United  Kingdom, 
$2,100,000. 

RAF  Mildenhall.  United  Kingdom. 
$14,100,000. 

RAF  Upper  Heyford.  United  Kingdom. 
$5,210,000. 

RAF  Welford.  United  Kingdom.  $740,000. 

RAF  Wethersfield.  United  Kingdom, 
$4,300,000. 

RAF  Woodbridge,  United  Kingdom, 
$2,050,000. 

RAF  Molesworth,  United  Kingdom, 
$15,004,000. 

Base  13.  Classified  Location.  $2,050,000. 

Base  19.  Classified  Location.  $2,850,000. 

Classified  Locations.  $9,950,000. 

Various  Locations.  Europe.  $16,400,000 

FAMILY  HOUSING 

Sec.  302.  The  Secretary  of  the  Air  Force 
may  construct  or  acquire  family  housing 
units  (including  land  acquisition)  at  the  fol- 
lowing installations,  in  the  number  of  units 
shown,  and  in  the  amount  shown,  for  each 
installation: 

Fort  MacArthur,  California,  one  hundred 
and  forty  units,  $16,500,000. 

Hanscom  Air  Force  Base.  Massachusetts. 
Trailer  Park  Expansion.  $500,000. 

Conrad  Air  Force  Station.  Montana,  forty 
units,  $3,705,000. 

F.  E.  Warren  Air  Force  Base.  Wyoming, 
two  hundred  sixty-five  unite,  $17,343,000. 
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Florennes.  Belgium,  four  hundred  unite, 
$37,509,000. 

Comiso.  Italy,  five  hundred  seventy-six 
unite.  $50,070,000. 
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National  Defense  University.  Fort  McNair. 
Washington.  District  of  Columbia. 
$5,022,000. 

White  Sands  Missile  Range.  New  Mexico, 
to  nnn  nan 


installations,  in  the  number  of  unite  shown, 
and  In  the  amount  shown,  for  each  installa- 
tion: 
Classified  Locations,  six  unite,  $693,000. 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3667 


authorization  of  appropriations,  navy 
Sec.  602.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30.  1984,  for  military  con- 


for  leasing  of  military  family  housing  unite 
in  foreign  countries. 

(b)  Notwithstanding   the  cost   variations 
authorized    by    section    2853    of    title    10, 


curred.  and  paymente  of  mortgage  insur- 
ance premiums  authorized  under  section  222 
of  the  National  Housing  Act  (12  U.S.C. 
1715m). 
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Florennes.  Belgium,  four  hundred  units. 
$37,509,000. 

Comiso,  Italy,  five  hundred  seventy-six 
units.  $50,070,000. 

Osan  Air  Base.  Korea.  Utilities  Expan- 
sions. $2,700,000. 

RAF  Greeham  Common.  United  King- 
dom, two  hundred  and  fifty  units. 
$22,441,000. 

RAF  Alconbury.  United  Kingdom,  three 
hundred  units.  $27,410,000. 

RAF  Bentwaters.  United  Kingdom,  two 
hundred  units.  $21,963,000. 

Classified  Location.  Federal  Republic  of 
Germany,  two  hundred  and  fifty  units. 
$24,086,000. 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec.  303.  (a)  Subject  to  section  2825  of 
title  10.  United  States  Code,  the  Secretary 
of  the  Air  Force  may  make  expenditures  to 
improve  existing  military  family  housing 
units  in  an  amount  not  to  exceed 
$62,173,000.  of  which  $23,751,000  is  available 
only  for  energy  conservation  projects. 

(b)  The  Secretary  of  the  Air  Force  may. 
notwithstanding  the  maximum  amount  per 
unit  for  an  improvement  project  under  sec- 
tion 2825(b)  of  title  10.  United  States  Code, 
carry  out  projects  to  improve  existing  mili- 
tary family  housing  units  at  the  following 
installations,  in  the  number  of  units  shown, 
and  in  the  amount  shown,  for  each  installa- 
tion: 

Bergstrom  Air  Force  Base,  Texas,  one 
hundred  and  fifty-six  units,  $4,642,000. 

Moody  Air  Force  Base.  Georgia,  one  hun- 
dred a  six  units.  $2,772,000. 

Scott  Air  Force  Base.  Illinois,  two  hun- 
dred and  fifty  units.  $8,820,000.- 

TITLE  IV-DF.FENSE  AGENCIES 

AUTHORIZED  CONSTRUCTION  PROJECTS  AND  LAND 
ACQUISITION  FOR  THE  DEFENSE  AGENCIES 

Sec.  401.  The  Secretary  of  Defense  may 
acquire  real  property  and  may  carry  out 
military  construction  projects  in  the 
amounts  shown  for  each  of  the  following  in- 
stallations and  locations: 

Inside  the  United  States 

Defense  Logistics  Agency 

Defen.se  Fuel  Support  Point.  Adak. 
Alaska.  $6,730,000. 

Defense  Fuel  Support  Point.  Whittier. 
Alaska.  $12,170,000. 

Defense  Property  Disposal  Office.  Pair- 
banks.  Alaska.  $1,800,000 

Defense  Property  Dis[>osal  Office.  San 
Diego.  Imperial  Beach.  California.  $900,000. 

Defense  Property  Disposal  Office.  Pear: 
Harbor  Naval  Shipyard,  Hawaii.  $1,950,000. 

Defense  Fuel  Support  Point.  Grand  Forks. 
North  Dakota.  $475,000. 

Defense  Fuel  Support  Point.  Cincinnati. 
Ohio.  $2,600,000. 

Defense  Depot.  Mechanicsburg.  Pennsyl- 
vania. $18,000,000. 

Defense  Fuei  Support  Point.  Mukilteo. 
Washington.  $500,000 

Defense  Mapping  Agency 
Hydrographic  'Topographic  Center. 

Brookmont.  Maryland.  $20,100,000 

National  Security  Agency 
Fort  Meade.  Maryland.  $34,300,000. 
Rosman.  North  Carolina.  $500,000. 
Baltimore.  Maryland.  $7,500,000. 
Classified  Location.  $500,000. 

Office  of  the  Secretary  of  Defense 
Presidio        of       Monterey.        California. 
$22,475,000. 


National  Defense  University.  Fort  McNair. 
Washington.  District  of  Columbia. 
$5,022,000. 

White  Sands  Missile  Range,  New  Mexico, 
$9,000,000. 

Classified  Activity.  Fort  Belvoir.  Virginia, 
$28,400,000. 

Classified  Location.  $5,900,000. 

Defense  Investigative  Service 

Fort  Holabird.  Maryland.  $220,000. 
Defense  Nuclear  Agency 

Fort  McClellan.  Alabama.  $1,000,000. 
Department  of  Defense  Dependents  Schools 

Maxwell  Air  Force  Base,  Alabama, 
$1,700,000. 

Fort  Benning.  Georgia.  $5,600,000. 

Fort  Campbell.  Kentucky.  $7,500,000. 

Fort  Knox.  Kentucky.  $21,961,000. 

United  States  Military  Academy.  West 
Point.  New  York.  $3,650,000. 

Fort  Bragg.  North  Carolina.  $5,600,000. 

Fort  Jackson.  South  Carolina.  $7,372,000. 

Outside  the  United  States 

Defense  Logistics  Agency 

Defense  Fuel  Support  Point.  Pohang. 
Korea.  $15,800,000. 

Defense  Fuel  Support  Point,  Roosevelt 
Roads.  Puerto  Rico,  $10,675,000. 

Office  of  the  Secretary  of  Defense 

Classified  Location.  $12,900,000. 
National  Security  Agency 

Classified  Locations.  $5,200,000. 
Department  of  Defense  Dependents  Schools 

Florennes,  Belgium,  $10,100,000. 

Amberg.  Germany.  $1,860,000. 

Bad  Kreuznach.  Germany.  $3,660,000. 

Bad  Nauheim.  Germany.  $1,200,000. 

Bindlach.  Germany.  $1,750,000. 

Crailsheim.  Germany.  $1,660,000. 

Frankfurt.  Germany.  $11,620,000. 

Germersheim.  Germany.  $1,680,000 

Goeppingen,  Germany,  $2,060,000. 

Hahn  Air  Base.  Germany.  $2,840,000. 

Katterbach.  Germany.  $3,780,000. 

Ludwigsburg.  Germany.  $2,110,000. 

Mannheim.  Germany.  $3,780,000. 

Neubrueke.  Germany.  $2,700,000. 

Osterholz-Scharmbeck.  Germany. 

$940,000. 

Rhein-Main  Air  Base.  Germany. 
$2,120,000. 

Ulm.  Germany.  $2,970,000. 

Wiesbaden.  Germany.  $830,000. 

Wertheim.  Germany.  $2,080,000. 

Worms.  Germany.  $2,230,000 

Wuerzberg.  Germany.  $2,650,000. 

Naval  Station.  Keflavik.  Iceland. 
$3,440,000. 

Comiso.  Italy,  $13,600,000. 

Camp  Kinser.  Japan.  $5,410,000. 

Camp  McTureous,  Japan.  $6,520,000. 

Zukeran.  Japan.  $2,820,000. 

Seoul.  Korea.  $1,410,000. 

Brunssum,  Netherlands.  $2,650,000. 

Subic  Bay.  Republic  of  the  Philippines, 
$3,500,000. 

Clark  Air  Ba.se.  Republic  of  the  Philip- 
pines. $5,920,000 

RAF  Chicksands.  United  Kingdom. 
$1,010,000. 

RAF  Greenham  Common,  United  King- 
dom. $13,600,000. 

RAF  High  Wycombe.  United  Kingdom. 
$6,270,000. 

RAF  Woodbridge.  United  Kingdom. 
$1,730,000. 

FAMILY  HOUSING 

Sec.  402.  The  Secretary  of  Defense  may 
construct  or  acquire  family  housing  units 
'including  land  acquisition)  at  the  following 


installations,  in  the  number  of  units  shown, 
and  In  the  amount  shown,  for  each  installa- 
tion: 
Classified  Locations,  six  units.  $693,000. 

IMPROVEMENTS  TO  MILITARY  FAMILY  HOUSING 
UNITS 

Sec.  403.  Subject  to  section  2825  of  title 
10.  United  States  Code,  the  Secretary  of  De- 
fense may  make  expenditures  to  improve 
existing  military  family  housing  units  In  an 
amount  not  to  exceed  $107,000. 

DEFICIENCY  AUTHORIZATION  FOR 
APPROPRIATIONS 

Sec  404.  Section  604(a)  of  the  Military 
Construction  Authorization  Act.  1984  (Pub. 
L.  No.  98-115,  97  Stat.  779),  is  amended  by 
deleting  the  phrases  •$306,386,000'  and 
■■$90,572,000"  and  inserting  in  lieu  thereof 
the  phrases  ■$321,386,000"  and 

••$105,572,000  ".  respectively. 

TITLE  V-NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

AUTHORITY  OF  THE  SECRETARY  OF  DEFENSE  TO 
MAKE  CONTRIBUTIONS 

Sec.  501.  The  Secretary  of  Defense  may 
make  contributions  for  the  North  Atlantic 
Treaty  Organization  infrastructure  program 
as  provided  in  section  2806  of  title  10. 
United  States  Code,  in  an  amount  not  to 
exceed  the  amount  authorized  to  be  appro- 
priated in  section  605. 

TITLE  VI-AUTHORIZATION  OF  AP 
PROPRIATIONS  AND  RECURRING 
ADMINISTRATIVE  PROVISIONS 

AUTHORIZATION  OF  APPROPRIATIONS.  ARMY 

Sec  601.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30.  1984.  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Army  in  the  total  amount  of 
$3,687,174,000  as  follows: 

(1)  For  projects  authorized  by  section  101 
that  are  to  be  carried  out  inside  the  United 
Stale.s.  $1,444,100,000. 

(2)  For  projects  authorized  by  section  101 
that  are  to  be  carried  out  outside  the  United 
States.  $594,120,000 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $33,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$190,000,000. 

'51  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  road.s  under  section  210  of  title  23. 
United  Stales  Code,  $500,000. 

(6)  For  military  family  housing  functions. 

I  A)  For  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$156,800,000:  and 

(B)  for  support  of  military  family  housing. 
$1,268,654,000.  of  which  not  more  than 
$129,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  Slates,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$107,249,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

(b)  Notwithstanding  the  cost  variations 
authorized  by  .section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ations aulhorizeo  by  law,  the  total  cost  of 
all  projects  carried  out  under  section  101 
may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  subsections 
(1)  and  (2)  ot  subsection  (a). 


AUTHORIZATION  OF  APPROPRIATIONS,  NAVY 

Sec  602.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30.  1984.  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Navy  in  the  total  amount  of 
$2,509,086,000  as  follows: 

(1)  For  projects  authorized  by  section  201 
that  are  to  be  carried  out  inside  the  United 
States.  $1,262,485,000. 

(2)  For  projects  authorized  by  section  201 
that  are  to  be  carried  out  outside  the  United 
States.  $195,815,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $19,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10.  United  States  Code. 
$157,900,000. 

(5)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23, 
United  States  Code.  $4,000,000. 

(6)  For  the  Santa  Margarita  Water 
Project  authorized  by  section  202  that  is  to 
be  carried  out  inside  the  United  States, 
$142,000,000. 

(7)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$119,500,000;  and 

(B)  for  support  of  military  family  housing. 
$608,386,000,  of  which  not  more  than 
$28,000  may  be  obligated  or  expended  for 
the  leasing  of  military  family  housing  units 
in  the  United  States,  the  Commonwealth  of 
Puerto  Rico,  and  Guam,  and  not  more  than 
$20,052,000  may  be  obligated  or  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

(b)  Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law,  the  total  cost  of 
all  projects  carried  out  under  section  201 
may  not  exceed  the  total  amount  author- 
ized to  l>e  appropriated  under  subsections 
( 1 )  and  (2)  of  subsection  (a). 

AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

Sec  603.  (a)  Poinds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30,  1984.  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  the  Air  Force  in  the  total  amount  of 
$3,136,742,000  as  follows: 

(1)  For  projects  authorized  by  section  301 
that  are  to  be  carried  out  inside  the  United 
States,  $1,318,116,000. 

(2)  For  projects  authorized  by  section  301 
that  are  to  be  carried  out  outside  the  United 
States,  $550,544,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10. 
United  States  Code.  $21,000,000. 

(4)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$163,900,000. 

(5)  For  advances  to  the  Secretary  of 
Transportation  for  construction  of  defense 
access  roads  under  section  210  of  title  23. 
United  States  Code.  $24,550,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$292,400,000:  and 

(B)  for  support  of  military  family  housing, 
$766,232,000.  of  which  not  more  than 
$57,239,000  may  be  obligated  or  expended 


for  leasing  of  military  family  housing  units 
in  foreign  countries. 

(b)  Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law.  the  total  cost  of 
all  projects  carried  out  under  section  301 
may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  subsections 
(1)  and  (2)  of  subsection  (a). 

AUTHORIZATION  OF  APPROPRIATIONS,  DEFENSE 
AGENCIES 

Sec.  604.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  years  beginning 
after  September  30,  1984,  for  military  con- 
struction, land  acquisition,  and  military 
family  housing  functions  of  the  Department 
of  Defense  (other  than  the  military  depart- 
ments), in  the  total  amount  of  $479,300,000 
as  follows: 

(1)  For  projects  authorized  by  section  401 
that  are  to  be  carried  out  inside  the  United 
States.  $233,425,000. 

(2)  For  projects  authorized  by  section  401 
that  are  to  be  carried  out  outside  the  United 
States,  $177,075,000. 

(3)  For  unspecified  minor  construction 
projects  under  section  2805  of  title  10, 
United  States  Code,  $4,000,000. 

(4)  For  construction  projects  under  the 
contingency  construction  authority  of  the 
Secretary  of  Defense  under  section  2804  of 
title  10.  United  States  Code,  $15,000,000. 

(5)  For  architectural  and  engineering  serv- 
ices and  construction  design  under  section 
2807  of  title  10,  United  States  Code, 
$30,000,000. 

(6)  For  military  family  housing  func- 
tions— 

(A)  for  construction  and  acquisition  of 
military  family  housing  and  facilities, 
$800,000;  and 

(B)  for  support  of  military  family  housing, 
$19,000,000.  of  which  not  more  than 
$15,773,000  may  be  obligate*  for  expended 
for  the  leasing  of  military  family  housing 
units  in  foreign  countries. 

(b)  Notwithstanding  the  cost  variations 
authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law.  the  total  cost  of 
all  projects  carried  out  under  section  401 
may  not  exceed  the  total  amount  author- 
ized to  be  appropriated  under  subsections 
(1)  and  (2)  of  subsection  (a). 

AUTHORIZATION  OF  APPROPRIATIONS.  NATO 

Sec  605.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  years  beginning 
after  September  30.  1984.  for  contributions 
by  the  Secretary  of  Defense  under  section 
2806  of  title  10,  United  States  Code,  for  the 
share  of  the  United  States  of  the  cost  of 
construction  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  pro- 
gram, as  authorized  by  Title  V,  $296,700,000. 

ACTIVITIES  INCLUDED  WITHIN  AUTHORIZATION 
FOR  MILITARY  FAMILY  HOUSING 

Sec  606.  (a)  Amounts  authorized  under 
sections  601  through  604  for  construction 
and  acquisition  of  military  family  housing 
and  facilities  include  amounts  for  minor 
construction,  improvements  to  existing  mili- 
tary family  housing  units  and  facilities,  re- 
location of  military  family  housing  units 
under  section  2827  of  title  10,  United  States 
Code,  and  architectural  and  engineering 
services  and  construction  design. 

(b)  Amounts  authorized  under  sections 
601  through  604  for  support  of  military 
family  housing  include  amounts  for  operat- 
ing expenses,  leasing  expenses,  maintenance 
of  real  property  expenses,  payments  or  prin- 
cipal and  interest  on  mortgage  debts  in- 


curred, and  payments  of  mortgage  insur- 
ance premiums  authorized  under  section  222 
of  the  National  Housing  Act  (12  U.S.C. 
1715m). 

EXPIRATION  OF  AUTHORIZATIONS:  EXTENSION 
OF  CERTAIN  PREVIOUS  AUTHORIZATIONS 

Sec.  607.  (a)(1)  Except  as  provided  in  para- 
graph (2).  all  authorizations  contained  in 
titles  I.  II.  Ill,  IV,  and  V  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects,  and  contributions  to  the 
NATO  Infrastructure  program  (and  author- 
izations of  appropriations  therefor  con- 
tained in  sections  601  through  605),  shall 
expire  on  October  1,  1986.  or  the  date  of  the 
enactment  of  the  Military  Construction  Au- 
thorization Act  for  fiscal  year  1987.  which- 
ever is  later. 

(2)  The  provisions  of  paragraph  (1)  do  not 
apply  to  authorizations  for  military  con- 
struction projects,  land  acquisition,  family 
housing  projects,  and  contributions  to  the 
NATO  Infrastructure  program,  (and  author- 
izations of  appropriations  therefore),  for 
which  appropriated  funds  have  been  obli- 
gated before  October  1,  1986,  or  the  date  of 
the  enactment  of  the  Military  Construction 
Authorization  Act  for  fiscal  year  1987, 
whichever  is  later,  for  construction  con- 
tracts, land  acquisition,  family  housing 
projects,  or  contributions  to  the  NATO  In- 
frastructure program. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 606(a)  of  the  Military  Construction  Au- 
thorization Act,  1983  (Pub.  L.  No.  97-321,  96 
Stat.  1567),  authorizations  for  the  following 
projects  authorized  in  Sections  101,  201.  and 
301  of  such  Act  shall  remain  in  effect  until 
October  1.  1985.  or  the  date  of  enactment  of 
the  Military  Construction  Authorization 
Act  for  fiscal  year  1986,  whichever  is  later: 

(1)  Consolidated  Heating  Facility  In  the 
amount  of  $1,300,000  at  Giessen.  Germany. 

(2)  Barracks  in  the  amount  of  $9,300,000 
at  Vilseck.  Germany. 

(3)  Battalion  Headquarters  and  Classroom 
in  the  amount  of  $3,000,000  at  Vilseck,  Ger- 
many. 

(4)  Dining  Facility  in  the  amount  of 
$3,600,000  at  Vilseck,  Germany. 

(5)  Barracks  in  the  amount  of  $10,600,000 
at  Vilseck,  Germany. 

(6)  Standby  Generator  Plant  In  the 
amount  of  $4,500,000  at  the  Naval  Commu- 
nications Area  Master  Station  Eastern  Pa- 
cific, Honolulu,  Hawaii. 

(7)  Rapid  Deployment  Force  Facilities  in 
the  amount  of  $55,000,000  at  Ras  Banas, 
Egypt. 

ESTABLISHMENT  OF  CERTAIN  AMOUNTS 
REQUIRED  TO  BE  SPECIFIED  BY  LAW 

Sec  608.  For  projects  or  contracts  initiat- 
ed during  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  or  October  1, 
1984,  whichever  is  later,  and  ending  on  the 
date  of  the  enactment  of  the  Military  Con- 
struction Authorization  Act  for  fiscal  year 
1986  or  October  1,  1985,  whichever  is  later, 
the  following  amounts  apply: 

( 1 )  The  maximum  amount  for  an  unspeci- 
fied minor  military  construction  project 
under  section  2805  of  title  10,  United  States 
Code,  Is  $1,000,000. 

(2)  The  amount  of  a  contract  for  architec- 
tural and  engineering  services  or  construc- 
tion design  that  makes  such  a  contract  sub- 
ject to  the  reporting  requirement  under  sec- 
tion 2807  of  title  10.  United  States  Code,  is 
$300,000. 

(3)  The  maximum  amount  per  unit  for  an 
improvement  project  for  family  housirg 
units  under  section  2825  of  title  10.  United 
SUtes  Code,  is  $30,000. 
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(4)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  the  United 
States.  Puerto  Rico,  or  Guam  under  section 
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pendent of  such  member,  or  their  guests, 
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terminate  six  months  after  such  determina-  the  Air  National  Guard,  and  $67,800,000  for  deleted  in  conference  Mr  President  I 
tion  unless  the  President  issues  a  declara-  the  Air  Force  Reserve.  These  authorizations  cslW  fnr  thP  Parlv  Prinrf  mpnt  nf  this 
tion  of  national  emergency  or  war  is  de-     are  in  lump  sum  amounts,  and  will  be  uti-  ^"^  ^*"^  enactment  of   this 


clared,    in    which    case    the    authority    de-     lized  in  accordance  with   Chanter   133.   of 


bill.* 


3668 


CONGRESSIONAL  RECORD— SENATE 


February  28,  1984 


February  28,  1984 


CONGRESSIONAL  RECORD— SENATE 


3669 


(4)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  the  United 
States.  Puerto  Rico,  or  Guam  under  section 
2828(b)  of  title  10.  United  States  Code,  is 
$6,000. 

(5)(A)  The  maximum  annual  rental  for  a 
family  housing  unit  leased  in  a  foreign 
country  under  section  2828(c)  of  title  10. 
United  States  Code,  is  $16,800. 

(B)  The  maximum  number  of  family  hous- 
ing units  that  may  be  leased  at  any  one  time 
in  foreign  countries  under  section  2828(c)  of 
title  10.  United  States  Code,  is  31.000. 

(6)  The  maximum  rental  per  year  for 
family  housing  facilities,  or  for  real  proper- 
ly related  to  family  housing  facilities,  leased 
in  a  foreign  country  under  section  2828(f)  of 
title  10.  United  States  Code,  is  $250,000. 

EFrECTIVE  DATE  FOR  PROJECT  AUTHORIZATIONS 

Sec.  609.  Titles  I.  II.  III.  IV.  and  V  of  this 
Act  shall  take  effect  on  October  1.  1984. 
TITLE  VII  -GUARD  AND  RESERVE 
FORCES  FACILITIES 

AUTHORIZATION  FOR  FACILITIES 

Sec  701.  There  are  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30.  1984.  for  the  costs  of  acquisi 
tion.  architectural  and  engineering  services, 
and  construction  of  facilities  for  the  Guard 
and  Reserve  Forces,  and  for  contributions 
therefor,  under  Chapter  133  of  title  10. 
United  States  Code  (including  the  cost  of 
acquisition  of  land  for  those  facilities),  the 
following  amounts: 

( 1 )  For  the  Department  of  the  Army— 

(A)  for  the  Army  National  Guard  of  the 
United  States  $88,900,000.  and 

(B)  for  the  Army  Reserve.  $70,400,000. 

(2)  For  the  Department  of  the  Navy,  for 
the  Naval  and  Marine  Corps  Reserves. 
$60,800,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the 
United  States  $102,900,000.  and 

(B)  for  the  Air  Force  Reserve.  $67,800,000. 

MODIFICATION  OF  GUARD  AND  RESERVE  MINOR 
CONSTRUCTION  AUTHORITY 

Sec.  702.  Subsection  2233a(b)  of  title  10. 
Unitd  States  Code,  is  ammended  by  deleting 
the  phrase  $50,000"  and  inserting  in  lieu 
thereof  the  phrase  ■  $100,000". 

FEDERAL  CONTRIBUTION  FOR  CONSTRUCTION  TO 
UPGRADE  CRITICAL  PORTIONS  OF  ARMORIES 

Sec  703.  Subsection  2233(a)(6)  of  title  10. 
United  States  Code,  is  amended  by  deleting 
the  phrases  'arms  storage  rooms"  and 
"standards  related  to  the  safekeeping  of 
arms"  and  inserting  in  lieu  thereof  the 
phrases  "critical  portions  of  facilities"  and 
"construction  criteria  or  standards  related 
to  the  execution  of  the  Federal  military 
mission  assigned  to  the  unit  utilizing  the  fa- 
cility", respectively. 

TITLE  VIII-GENERAL  PROVISIONS 

OCCUPANT  LIABILITY 

Sec  801.  (a)  Section  2775  of  title  10. 
United  States  Code,  as  amended,  is  further 
amended  to  read  as  follows: 
"9  2775.  Liability  of  member  for  damage*  to  hous- 
ing, equipment,  and  furni»hing«. 
"(a)  A  member  of  the  armed  forces  shall 
be  liable  to  the  United  States  for  damage  to 
any  family  or  unaccompanied  personnel 
housing  unit,  or  damage  to  or  loss  of  any 
equipment  or  furnishings  of  any  family  or 
unaccompanied  personnel  housing  unit,  as- 
signed or  provided  to  such  member  if  it  is 
determined,  under  regulations  to  be  pre- 
scribed by  the  Secretary  of  Defense,  that 
such   damage  or   loss   was  caused   by   the 


abuse  or  negligence  of  such  member,  any  de- 
pendent of  such  member,  or  their  guests. 

(b)  The  Secretary  of  Defense  may  estab- 
lish limitations  of  liability  or  compromise  or 
waive  a  claim  under  this  section. 

"(c)(1)  The  Secretary  concerned  may 
deduct  from  a  member's  pay.  or  provide  for 
the  collection  by  means  other  than  the 
checkage  of  pay.  an  amount  sufficient  to 
pay  for  the  cost  of  the  repair  or  replace- 
ment made  necessary  as  the  result  of  any 
abuse  or  negligence  referred  to  in  subsection 
(a)  on  the  part  of  such  member,  any  de- 
pendent of  such  member,  or  their  guests. 

(2)  The  final  determination  of  an  amount 
to  be  deducted  from  the  pay  of  an  officer  of 
an  armed  force  in  accordance  with  regula- 
tions issued  under  this  section  shall  be 
deemed  to  be  a  special  order  authorizing 
such  deduction  for  the  purposes  of  section 
1007  of  title  37. 

(d)  Amounts  deducted  from  a  members 
pay  under  this  section,  or  any  other 
amounts  collected,  shall  be  credited  to  the 
family  housing  operations  and  maintenance 
account,  or  the  operations  and  maintenance 
account  of  the  military  department  or  de- 
fense agency  concerned  and  shall  be  avail- 
able for  use  for  the  same  purposes  and 
under  the  same  circumstances  as  other 
funds  in  such  accounts. 

•(e)  The  Secretary  of  Defense  shall  issue 
regulations  to  carry  out  the  provisions  of 
this  section,  including  regulations  for  deter- 
mining the  cost  of  repairs  or  replacements 
made  necessary  as  the  result  of  abuse  or 
negligence  on  the  part  of  a  member,  depend- 
ent of  a  member,  or  their  guests,  and  regula- 
tions providing  for  limitations  of  liability, 
the  compromise  or  waiver  of  a  claim,  and 
collection  by  means  other  than  the  check- 
age  of  pay." 

(b)  The  table  of  sections  at  the  beginning 
of  Chapter  165  is  amended  by  amending  the 
item  referring  to  section  2775  to  read  as  fol- 
lows; 

••§277.">.  Liabilitv  of  member  for  damagea  to  hous- 
ing, equipment,  and  furni!*hinK^<." 
OCCUPANCY  OP  SUBSTANDARD  FAMILY  HOUSING 
UNITS 

Sec  802.  Subsection  2830(a)  of  title  10. 
United  States  Code,  is  amended  by  deleting 
paragraph  (2)  and  inserting  in  lieu  thereof: 
"(2)  Occupancy  of  a  family  housing  unit 
under  paragraph  (1)  shall  subject  such 
member  to  a  charge  equal  to  75  percent  of 
the  member's  basic  allowance  for  quarters." 

ACQUISITION  OF  REAL  PROPERTY;  COST 
VARIATIONS 

Sec  803.  Section  2676  of  title  10.  United 
States  Code,  te  amended:  (1)  by  inserting  in 
subsection  (c)(2)  the  phrase  ".  or  for  con- 
demnation actions,  the  amount  to  be  depos- 
ited with  the  court  as  just  compensation  for 
the    land"    immediately    after    the    phrase 

upon  the  agreed  price  for  the  land' .  (2)  by 
inserting  in  subsection  (c)(2)(B)  the  phrase 
■■.  or  for  condemnation  actions,  the  amount 
to  be  deposited  with  the  court  as  just  com- 
pensation for  the  land. "  immediately  after 
the  phrase  "the  agreed  price  for  the  land." 
and  (3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

■(e)  Nothwithstanding  the  foregoing,  defi- 
ciency judgments  awarded  by  a  court  in  con- 
demnation actions,  or  resulting  from  a  final 
settlement  of  a  condemnation  action,  shall 
be  paid  promptly  from  funds  available  for 
land  acquisition  projects.  ". 

ACQUISITION  OF  OPTIONS  ON  PROPERTY 

Sec  804.  Subsection  2677(b)  of  title  10. 
United  States  Code,  is  amended  by  deleting 


the  number  "5  "  and  inserting  in  lieu  thereof 
the  number  "12". 

RESTORATION  OF  PERMITTED  LAND 

Sec  805.(a)  Chapter  159  of  title  10,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section  at  the  end  thereof: 
B269I.  Restoration  of  Permitted  Land 

The  Secretary  of  the  Military  Depart- 
ment concerned  is  authorized,  from  funds 
available  for  operations  and  maintenance  or 
construction,  to  remove  improvements, 
clear,  reseed.  and  replant  the  site,  and  to 
take  any  other  action  necessary  in  his  judg- 
ment to  restore  land  permitted  to  his  de- 
partment by  another  military  department 
or  Federal  agency  when  required  by  the 
terms  of  the  permit  making  such  land  avail- 
able. Unless  otherwise  prohibited  by  law  or 
the  terms  of  the  permit,  such  land  shall 
first  be  screened  with  other  military  depart- 
ments and  Federal  agencies  for  re-use  in  its 
improved  state,  under  the  provisions  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  as  amended,  prior  to  com- 
mencing restoration.  Maintenance  and 
repair  of  the  improvements,  to  the  stand- 
ards established  for  excess  property  by  the 
General  Services  Administration  may  con- 
tinue during  the  screening  process." 

(b>  the  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof,  the  following  new  item; 

"2691.  Restoration  of  Permitted  Land" 

LAND  EXCHANGE  FOR  CONSOLIDATED  SPACE 
OPERATIONS  CENTER 

Sec  806.  (a)  The  Secretary  of  the  Air 
Force  is  authorized  to  acquire  title  to.  or 
easements  or  rights-of-way  over,  lands  in 
the  vicinity  of  the  Consolidated  Space  Oper- 
ations Center.  Falcon  Air  Force  Station. 
Colorado.  Such  lands  or  interests  therein 
shall  be  acquired  by  exchanging  land  at  the 
former  Ent  Air  Force  Base.  Colorado 
Springs.  Colorado,  or  other  Federal  lands  in 
Colorado,  with  the  State  of  Colorado  Board 
of  Land  Commissioners.  Conveyance  of 
lands  at  the  former  Ent  AFB  to  the  state 
shall  be  subject  to  the  existing  lease  to  the 
U.S.  Olympic  Committee.  Inc. 

(b)  The  Secretary  shall  adjust  the  amount 
of  land  and  the  nature  of  the  interests  ac- 
quired so  that  the  fair  market  value  of  the 
lands  conveyed  and  received,  as  determined 
by  the  Secretary,  are  substantially  equal. 

(c)  The  exact  acreages  to  be  acquired  or 
conveyed  under  this  section  shall  be  deter- 
mined by  surveys  which  are  satisfactory  to 
the  Secretary.  The  cost  of  any  such  surveys 
shall  be  borne  by  the  Air  Force. 

(d)  The  Secretary  may  require  such  addi- 
tional terms  and  conditions  in  connection 
with  the  transaction  authorized  by  this  sec- 
tion as  the  Secretary  considers  appropriate 
to  protect  the  interests  of  the  United  States. 

PREMOBILIZATION  AUTHORITY 

Sec.  807.  Section  2808  of  title  10.  United 
States  Code,  is  amended  as  follows;  (1)  by 
inserting  in  the  first  sentence  of  subsection 
(a),  immediately  after  the  phrase  requires 
use  of  the  armed  forces."  the  phrase  "or 
when  the  President  determines  that  there  is 
an  imminent  threat  to  the  national  security 
of  such  a  nature  that  existing  facilities 
would  be  inadequate  to  meet  a  mobilization 
effort."  and  (2)  by  adding  at  the  end  of  sub- 
section (c)  the  following  sentence;  "With  re- 
spect to  a  Presidential  determination  of  an 
imminent  threat  to  the  national  security  of 
such  a  nature  that  existing  facilities  are  in- 
adequate to  meet  a  mobilization  effort,  the 
authority  described  in  subsection  (a)  shall 


terminate  six  months  after  such  determina- 
tion unless  the  President  issues  a  declara- 
tion of  national  emergency  or  war  is  de- 
clared, in  which  case  the  authority  de- 
scribed in  subsection  (a)  shall  terminate  at 
the  end  of  the  war  or  national  emergency." 

AUTHORIZED  COST  VARIATIONS 

Sec  808.  Subsection  2853(e)  of  title  10, 
United  States  Code,  is  amended  by  inserting 
the  phrase  "is  more  than  the  amount  speci- 
fied by  law  as  the  maximum  amount  for  a 
minor  military  construction  project  and" 
after  the  phrase  "under  the  contract". 

EXPEDITING  CONTINGENCY  AND  EMERGENCY 
CONSTRUCTION 

Sec  809.  Subchapter  I  of  chapter  169,  of 
title  10,  United  States  Code,  is  hereby 
amended  by  (1)  inserting  in  the  first  sen- 
tence of  subsection  2803(b)  the  phrase  ". 
prior  to  the  obligation  of  funds  for  such 
projects,"     immediately     after     the     word 

"shall "  and  deleting  the  last  sentence  of 
such  subsection,  and  (2)  inserting  in  the 
first  sentence  of  subsection  2804(b),  the 
phrase  ■,  prior  to  the  obligation  of  funds  for 
such  project."'  immediately  after  the  word 

"shall"  and  deleting  the  last  sentence  of 
such  subsection. 

TITLE  IX 
Sec.  901.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1986  such  sums  as 
may  be  necessary  for  the  Secretary  of  De- 
fense and  the  Secretaries  of  the  Army, 
Navy,  and  Air  Force  to  establish  or  develop 
military  installations  and  facilities  by  ac- 
quiring, constructing,  converting,  rehabili- 
tating, or  installing  permanent  or  tempo- 
rary public  works,  including  land  acquisi- 
tion, site  preparation,  appurtenances,  utili- 
ties and  equipment. 

General  Counsel  of  the 
department  of  defense, 
Washington,  D.C.,  February  3.  1984. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft  of 
legislation  "To  authorize  certain  construc- 
tion at  military  installations  for  Fiscal  Year 
1985.  and  for  other  purposes.'"  This  legisla- 
tion is  consistent  with  the  Budget  of  the 
United  States  for  Fiscal  Year  1985.  Appro- 
priations in  support  of  Titles  I  through  IX 
of  this  legislation  are  discussed  in  that 
Budget. 

Titles  I.  II.  Ill,  and  IV  of  this  proposal 
would  authorize  new  construction  and 
family  housing  support  for  the  Active 
Forces  as  follows:  $3,687,174,000  for  the  De- 
partment of  the  Army,  $2,509,086,000  for 
the  Department  of  the  Navy.  $3,136,742,000 
for  the  Department  of  the  Air  Force,  and 
$479,300,000  for  the  Defense  Agencies.  Also 
included  in  Title  I  is  authorization  for  con- 
struction of  production  base  support  at 
Army  Ammunition  Facilities.  Title  V  would 
authorize  $296,700,000  for  the  United 
States'  share  of  the  NATO  Infrastructure 
Program. 

Title  VI  contains  authorizations  for  ap- 
propriations and  recurring  administrative 
provisions  applicable  to  the  Military  Con- 
struction Program  in  accordance  with  Chap- 
ter 169  of  title  10.  United  States  Code.  Title 
VIII  contains  nonrecurring  general  provi- 
sions. 

Title  VII,  totaling  $390,800,000  would  au- 
thorize construction  for  the  Guard  and  Re- 
serve Forces  as  follows;  $88,900,000  for  the 
Army  National  Guard.  $70,400,000  for  the 
Army  Reserve,  $60,800,000  for  the  Naval 
and  Marine  Corps  Reserve.  $102,900,000  for 


the  Air  National  Guard,  and  $67,800,000  for 
the  Air  Force  Reserve.  These  authorizations 
are  in  lump  sum  amounts,  and  will  be  uti- 
lized in  accordance  with  Chapter  133,  of 
title  10,  United  States  Code. 

Title  IX  provides  authorization  for  Fiscal 
Year  1986  to  meet  the  basic  requirements  of 
the  Congressional  budget  and  Impound- 
ment Control  Act  of  1974  (Public  Law  No. 
93-344). 

The  projects  that  would  be  authorized  by 
this  proposal  have  been  reviewed  to  deter- 
mine if  environmental  impact  statements 
are  required  by  Public  Law  No.  91-190;  re- 
quired environmental  statements  will  be 
submitted  to  the  Congress  by  the  Military 
Departments. 
Sincerely, 

L.  Niederlehngr, 
Acting  General  Counsel. 


deleted  in  conference.  Mr.  President.  I 
call  for  the  early  enactment  of  this 
bill.* 


By  Mr.  ARMSTRONG: 
S.  2365.  A  bill  entitled  the  "Credit 
Amendments  of  1984";  to  the  Commit- 
tee on  Finance. 

credit  amendments  of  1984 

•  Mr.  ARMSTRONG.  Mr.  President, 
roughly  600  billion  barrels  of  oil  are 
recoverable  from  oil  shale  deposits  in 
Colorado,  Utah,  and  Wyoming.  Yet, 
America's  oil  shale  industry  is  limited 
to  a  handful  of  companies  experiment- 
ing cautiously  with  several  uncertain, 
risky,  and  terribly  expensive  technol- 
ogies. Our  failure  to  establish  perma- 
nent incentives  for  the  orderly  and 
gradual  development  of  this  critical 
natural  resource  has  prevented  us 
from  moving  toward  energy  independ- 
ence and  an  improved  economy. 

Currently,  oil  shale  plants  may  qual- 
ify for  a  10-percent  tax  credit  in  addi- 
tion to  the  standard  10-percent  invest- 
ment tax  credit.  To  receive  the  addi- 
tional credit,  oil  shale  companies  must 
meet  two  conditions.  First,  all  permits 
necessary  for  construction  must  be  ob- 
tained by  1983.  Second,  contracts  for 
50  percent  of  the  construction  must  be 
approved  within  the  next  3  years. 
Today  I  am  introducing  legislation 
that  would  extend  that  period  in 
which  oil  shale  companies  can  qualify 
for  the  additional  10-percent  energy 
tax  credit  for  another  2  years. 

The  extent  of  this  country's  oil  shale 
resources  is  nothing  short  of  incredi- 
ble. The  bulk  of  these  resources  are  lo- 
cated in  Colorado  so  I  am  obviously 
concerned  that  they  be  developed  in  a 
responsible,  orderly  way  that  recog- 
nizes the  danger  of  serious  environ- 
mental, social,  and  economic  disrup- 
tions in  my  State  and  its  neighbors.  I 
believe  we  may  have  tarried  too  long 
already,  thereby  increasing  the  danger 
that  we  may  have  to  embark  on  a  mas- 
sive crash  development  program 
during  another  major  energy  crisis, 
brought  on  by  an  embargo,  revolution, 
or  war  in  the  Middle  East  or  elsewhere 
in  the  unstable  world  that  supplies  so 
much  of  our  oil. 

This  legislation  is  vital  and  is  not 
controversial.  Similar  legislation 
passed  the  Senate  last  year  as  an 
amendment  to  the  gas  tax  bill,  but  was 


By    Mr.    INOUYE   (for   himself 
and  Mr.  Matsunaga  i  : 
S.J.  Res.  248.  Joint  resolution  desig- 
nating  August   21,    1984.   as    "Hawaii 
Statehood  Silver  Jubilee  Day";  to  the 
Committee  on  the  Judiciary. 

HAWAII  statehood  SILVER  JUBILEE  DAY 

•  Mr.  INOUYE.  Mr.  President,  I  am 
proud  to  introduce  a  Senate  joint  reso- 
lution with  my  colleague.  Senator 
Spark  Matsunaga,  commemorating 
the  silver  anniversary  of  the  entry  of 
the  State  of  Hawaii  as  a  full  and  equal 
partner  in  our  Nation. 

On  August  12,  1898,  the  Republic  of 
Hawaii  was  annexed  into  the  United 
States.  In  the  succeeding  years,  the 
people  of  Hawaii,  who  had  come  from 
many  different  nations  and  cultures, 
came  to  consider  themselves  as  Ameri- 
cans. Recognition  of  this  loyalty  and 
of  the  values  to  the  United  States  of 
what  Mark  Twain  called  the  'loveliest 
fleet  of  islands  anchored  in  any  sea" 
came  finally  on  March  18.  1959.  when 
F>resident  Dwight  David  Eisenhower 
signed  into  law  "An  act  to  Provide  for 
the  Admission  of  the  State  of  Hawaii 
into  the  Union."  The  act  required  that 
a  special  election  be  held  so  that  the 
people  of  the  territory  might  vote  on 
whether  or  not  to  become  a  State. 
They  voted  to  do  so  by  a  17-to-l 
margin  and  on  August  21,  1959.  the 
President  certified  the  election  results 
and  Hawaii  was  officially  admitted 
into  the  Union. 

Statehood  had  been  delayed  for 
many  years  because  of  what  today  can 
only  be  characterized  as  prejudice. 
Some  feared  that  the  distance  be- 
tween Hawaii  and  the  48  contiguous 
States  would  prevent  us  from  ever  be- 
coming truly  a  part  of  America- 
today,  no  one  would  question  our  con- 
cern for.  and  identification  with,  our 
Nation  of  States.  Others,  quite  frank- 
ly, feared  the  effects  of  our  racial  di- 
versity—today, Hawaii  stands  as  some- 
thing of  a  model  of  the  American  ideal 
of  cultural  pluralism. 

The  leadership  that  was  necessary  to 
look  past  these  fears  to  the  genuine 
realities  and  possibilities  of  the  Hawai- 
ian Islands  came  in  Washington,  D.C, 
from,  among  others.  Senate  Majority 
Leader  Lyndon  Johnson,  Speaker  of 
the  House  Sam  Rayburn.  Congress- 
man Leo  O'Brien  of  New  York,  and 
Senator  Scoop  Jackson.  And  the  inter- 
ests of  the  people  of  our  islajids  were 
superbly  represented  here  by  a  man 
who  was  later  to  become  Governor  of 
our  State.  John  A.  Burns.  Their  in- 
sights and  efforts  have  enabled  a  gen- 
eration of  Hawaii's  citizens  to  partici- 
pate in  every  element  of  the  economic, 
political,  and  social  affairs  of  our 
Nation.  I  believe  that  this  participa- 
tion has  been  to  the  benefit  of  all. 
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I.  therefore,  ask  that  this  distin- 
guished body  join  the  State  of  Hawaii 
In  celebrating  the  silver  anniversary  of 

it"    arlvviicci/\rt    tr\   ct  otoKrvrxH    V\\t    riAcicmaf  _ 


Be  it  further  resolved.  That  the  President 
be  requested  and  authorized  to  issue  a  Proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal.  State,  and 


S.  304S 

At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
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S.  32S4 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ExoN)  was  added  as  a  cosponsor 


from  Minnesota  (Mr.  Boschwitz),  the 
Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  New  Mexico 
(Mr.    DoMENici).    the    Senator    from 


(Mr.  Chiles),  the  Senator  from  Minne- 
sota (Mr.  Durenberger),  the  Senator 
from  Indiana  (Mr.  Lugar),  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  and  the 
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I.  therefore,  ask  that  this  distin- 
guished body  join  the  State  of  Hawaii 
In  celebrating  the  silver  anniversary  of 
it  admission  to  statehood  by  designat- 
ing August  21.  1984.  as  "Hawaii  State- 
hood Silver  Jubilee  Day." 

Mr.  President.  I  request  unanimous 
consent  the  the  text  of  the  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  248 

Whereas,  on  March  12.  1959.  Americans 
were  thrilled  to  learn  that  the  U.S.  House  of 
Representatives,  by  a  vote  of  323  to  89.  had 
approved  statehood  for  Hawaii,  following 
the  favorable  U.S.  Senate  vot^  of  76  to  15 
the  day  before;  and 

Whereas.  President  Dwight  D.  Eisenhower 
signed  the  Hawaii  Statehood  Bill  on  March 
18.  1959:  and 

Whereas,  pursuant  to  the  provisions  of 
the  Hawaii  Statehood  Act.  a  plebiscite  was 
held  in  the  Territory  of  Hawaii  and  on  June 
27.  1959.  the  people  of  Hawaii  voted  132.900 
to  7.800  in  favor  of  statehood:  and 

Whereas.  President  Eisenhower  pro- 
claimed Hawaii  the  50th  State  on  August  21. 
1959:  and 

Whereas,  the  admission  of  Hawaii  to  the 
Union  has  proven  to  be  of  immense  benefit 
both  to  the  United  States  itself  and  the 
State  of  Hawaii:  and 

Whereas.  Hawaii  is  essential  to  our  na- 
tional security  as  the  site  of  the  headquar- 
ters of  U.S.  military  and  naval  forces  in  the 
Pacific  at  Pearl  Harbor,  and  is  the  location 
of  the  Army's  Schofield  Barracks,  the  Air 
Forces  Hickam  and  Wheeler  Air  Force 
Bases,  the  Kaneohe  Marine  Corps  Air  Sta- 
tion and  other  defense  facilities:  and 

Whereas.  Hawaii  is  our  nation's  largest 
producer  of  sugarcane  and  pineapple  and  its 
only  major  domestic  source  of  coffee,  maca- 
damia  nuts,  and  certain  species  of  decora- 
tive flowers,  and  is  a  leader  in  the  develop- 
ment of  commercial  aquaculture:  and 

Whereas.  Hawaii  is  also  outstanding  as  a 
leader  in  astronomy,  in  ocean  science  and  al- 
ternate energy  research  and  development, 
and  in  the  extent  and  quality  of  its  tourism 
industry:  and 

Whereas,  the  State  of  Hawaii  contributes 
significantly  to  the  national  balance  of 
trade,  operating  Hawaii  Foreign-Trade  Zone 
No.  9  and  Subzone  No.  9-A.  welcoming  hun- 
dreds of  thousands  of  foreign  tourists,  and 
serving  as  a  mid-Pacific  base  for  U.S.  and 
foreign  commercial  interchange:  and 

Whereas.  Hawaii  is  the  site  of  the  unique. 
Congressionally-funded  Center  for  Cultural 
and  Technical  Interchange  between  East 
and  West:  and 

Whereas.  Hawaii  is  blessed  with  great  nat- 
ural beauty,  clean  waters,  pure  air.  and  ex- 
traordinary scenery:  and 

Whereas.  Hawaii's  multi-ethnic  people,  in 
their  personal  lives  and  in  the  various  social 
and  civic  institutions  and  policies  they  have 
formed,  show  a  warm  spirit  of  aloha,  and 
have  expressed  this  spirit  in  their  Constitu- 
tion's Preamble.  ".  .  .  with  an  understand- 
ing and  compassionate  heart  toward  all  the 
peoples  of  the  earth  .  .  .":  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 

in    Congress    assembled.    That    August    21. 

1984.  be  Itnown  throughout  our  Nation  as 

"Hawaii  Statehood  Silver  Jubilee  Day  "  In 

honor  of  the  25th  anniversary— the  Silver 
Jubilee— of  Hawaii's  Statehood:  and 


Be  it  further  resolved.  That  the  President 
be  requested  and  authorized  to  issue  a  Proc- 
lamation calling  upon  the  people  of  the 
United  States  and  all  Federal.  State,  and 
local  governments  to  observe  "Hawaii  State- 
hood Silver  Jubilee  Day  "  with  observances 
and  ceremonies  appropriate  to  its  impor- 
tance.* 


ADDITIONAL  COSPONSORS 

S.  627 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  S.  627.  a  bill  to  authorize  the  estab- 
lishment of  a  national  scenic  area  to 
assure  the  protection,  development, 
conservation,  and  enhancement  of  the 
scenic,  natural,  cultural  and  other  re- 
source values  of  the  Columbia  River 
Gorge  in  the  States  of  Oregon  and 
Washington,  to  establish  national  poli- 
cies to  assist  in  the  furtherance  of  its 
objective,  and  for  other  purposes. 

S.   M7S 

At  the  request  of  Mr.  DAmato,  his 
name  was  added  as  a  cosponsor  of  S. 
1475,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  repeal  the  high- 
way use  tax  on  heavy  trucks  and  to  in- 
crease the  tax  on  diesel  fuel  used  in 
the  United  States. 

S.    1792 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen)  was  added  as  a  cosponsor  of  S. 
1792.  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  extend  medicaid 
coverage  of  home  care  to  certain  dis- 
abled individuals  over  18  years  of  age. 

S.   1898 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  1898,  a  bill  relating  to 
deposit  relief  of  small  business. 

S.   1910 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  1910.  a  bill  to  adapt  prin- 
ciples of  the  Administrative  Proce- 
dures Act  to  assure  public  participa- 
tion in  the  development  of  certain  po- 
sitions to  be  taken  by  the  United 
States  in  international  organizations, 
and  for  other  purposes. 

S.   1992 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Alaska 
(Mr.  Stevens)  and  the  Senator  from 
South  Dakota  (Mr.  Abdnor)  were 
added  as  cosponsors  of  S.  1992.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  simplify  and  improve  the 
income  tax  treatment  of  life  insurance 
companies  and  their  products. 

S.  2031 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  S.  2031,  a  bill  relating  to  the  res- 
idence of  the  American  Ambassador  to 
Israel. 


S.  2046 

At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  S.  2046,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  pro- 
vide capital  gain  treatment  for  sales  of 
certain  condominiums. 

S.  2099 

At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  Indiana 
(Mr.  QuAYLE)  was  added  as  a  cospon- 
sor of  S.  2099,  a  bill  to  delay  for  2 
years  the  mandatory  coverage  of  em- 
ployees of  religious  organizations 
under  social  security. 

S.  2102 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  West 
Virginia  (Mr.  Randolph),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis) 
were  added  as  cosponsors  of  S.  2102.  a 
bill  to  charter  the  National  Academy 
of  Public  Administration. 

S.  2145 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Grassley)  and  the  Senator  from 
North  Carolina  (Mr.  East)  were  added 
as  cosponsors  of  S.  2145.  a  bill  to 
amend  the  Fair  Labor  Standards  Act 
of  1938  to  facilitate  industrial  home- 
work, including  sewing,  knitting,  and  , 
craftmaking,  and  for  other  purposes. 

S.  2165 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Ford)  was  added  as  a  cosponsor 
of  S.  2165,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  re- 
search activities,  to  foster  university 
research  and  scientific  training,  and  to 
encourage  the  contribution  of  scientif- 
ic equipment  to  institutions  of  higher 
education. 

S.  21  85 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible)  was  added  as  a  cosponsor 
of  S.  2185.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  extend  the 
targeted  jobs  tax  credit. 

S.  2241 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Arizona 
(Mr.  Goldwater)  was  added  as  a  co- 
sponsor  of  S.  2241,  a  bill  to  clarify  the 
obligations  of  broadcasters  to  legally 
qualified  candidates  for  public  office, 
and  for  other  purposes. 

S.  2247 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Okla- 
homa (Mr.  NicKLES).  the  Senator  from 
South  Dakota  (Mr.  Pressler).  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick),  and  the  Senator  from  New  York 
(Mr.  Moynihan)  were  added  as  a  co- 
sponsors  of  S.  2247.  a  bill  to  provide 
for  the  payment  of  certain  burial  ben- 
efits for  veterans  who  were  former 
prisoners  of  war. 


S.  22S4 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ExoN)  was  added  as  a  cosponsor 
of  S.  2254,  a  bill  to  promote  the  use  of 
food  irradiation  as  a  post-harvest 
treatment  for  agricultural  commod- 
ities, and  for  other  purposes. 

S.  22S7 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  North 
Dakota  (Mr.  Andrews),  the  Senator 
from  Hawaii  (Mr.  Inouye),  and  the 
Senator  from  Wisconsin  (Mr.  Kasten) 
were  added  as  a  cosponsors  of  S.  2257, 
a  bill  entitled  the  "Senior  Citizens' 
Tax  Improvement  Act." 

S.  2307 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  S.  2307,  a  bill  making  a 
supplemental  appropriation  to  carry 
out  title  II  of  Public  Law  480. 

S.  2338 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  2338,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  allow  medicare  coverage  for  home 
health  services  provided  on  a  daily 
basis. 

SENATE  JOINT  RESOLUTION  87 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Michigan  (Mr. 
Levin),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Indiana  (Mr.  Quayle).  and  the  Sena- 
tor from  Maryland  (Mr.  Sarbanes) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  87,  a  joint  resolution 
designating  a  day  of  remembrance  for 
victims  of  genocide. 

SENATE  joint  RESOLUTION  204 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  F»ell)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
204.  a  joint  resolution  to  designate 
"Women's  History  Week." 

senate  joint  resolution  206 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston)  the  Senator  from  Illi- 
nois (Mr.  DixoN),  and  the  Senator 
from  Ohio  (Mr.  Metzenbaum)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  206,  a  joint  resolution  des- 
ignating the  first  Sunday  of  every 
August  as  "National  Day  of  Peace." 

SENATE  joint  RESOLUTION  215 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from 
Maryland  (Mr.  Sarbanes).  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 


from  Minnesota  (Mr.  Boschwitz).  the 
Senator  from  Louisiana  (Mr.  John- 
ston), the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from 
Montana  (Mr.  Baucus),  the  Senator 
from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  Oklahoma  (Mr.  Boren). 
the  Senator  from  Alabama  (Mr. 
Heflin).  and  the  Senator  from  Maine 
(Mr.  Mitchell)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  215.  a 
joint  resolution  to  designate  the  week 
of  April  23-27.  1984.  as  "National  Stu- 
dent Leadership  Week." 

SENATE  JOINT  RESOLUTION  222 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
North  Dakota  (Mr.  Burdick).  the  Sen- 
ator from  Nebraska  (Mr.  Exon).  the 
Senator  from  Vermont  (Mr.  Leahy). 
and  the  Senator  from  Connecticut 
(Mr.  Dodd)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  222.  a  joint 
resolution  designating  the  month  of 
June  1984  as  "Student  Awareness  of 
Drunk  Driving  Month." 

SENAIE  JOINT  RESOLUTION  232 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  232.  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  the  month 
of  May.  1984,  as  'National  Physical 
Fitness  and  Sports  Month." 

senate  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Montana 
(Mr.  Melcher),  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  235,  a  joint  resolution  to 
authorize  the  Law  Enforcement  Offi- 
cers Memorial  Fund,  Inc.,  to  establish 
a  "National  Law  Enforcement  Heroes 
Memorial." 

SENATE  JOINT  RESOLUTION  237 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Indiana 
(Mr.  Lugar),  the  Senator  from  Iowa 
(Mr.  Jepsen),  the  Senator  from  Flori- 
da (Mr.  Chiles),  the  Senator  from 
California  (Mr.  Wilson),  the  Senator 
from  Florida  (Mrs.  Hawkins),  the  Sen- 
ator from  Kansas  (Mr.  Dole),  and  the 
Senator  from  Georgia  (Mr.  Nunn) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  237,  a  joint  resolu- 
tion to  designate  the  week  of  Novem- 
ber 25,  1984,  through  December  1, 
1984,  as   'National  Home  Care  Week." 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  239,  designat- 
ing the  week  of  October  21  through 
October  27.  1984,  as  "Lupus  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  244 

At  the  request  of  Mr.  Dole,  the 
names  of   the  Senator   from   Florida 


(Mr.  Chiles),  the  Senator  from  Minne- 
sota (Mr.  DuRENBERGER).  the  Senator 
from  Indiana  (Mr.  Lugar).  the  Senator 
from  Hawaii  (Mr.  Matsunaga),  and  the 
Senator  from  Maryland  (Mr.  Sar- 
banes) were  added  as  cosponsors  of 
Senate  Joint  Resolution  244,  a  joint 
resolution  designating  the  week  begin- 
ning on  May  6,  1984.  as  "National 
Asthma  and  Allergy  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  96 

At  the  request  of  Mr.  Chiles,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  Maine 
(Mr.  Mitchell),  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  96.  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress that  the  President  should  submit 
a  revised  budget  proposal  which  con- 
tains provisions  to  reduce  the  Federal 
deficit  by  at  least  $200  billion  over  the 
next  3  years. 

AMENDMENT  NO.  2655 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
North  Carolina  (Mr.  Helms),  the  Sena- 
tor from  Utah  (Mr.  Garn).  the  Sena- 
tor from  Virginia  (Mr.  Warner),  and 
the  Senator  from  Iowa  (Mr.  Jepsen) 
were  added  as  cosponsors  of  amend- 
ment No.  2655  intended  to  be  proposed 
to  S.  1080,  a  bill  to  amend  the  Admin- 
istrative Procedure  Act  to  require  Fed- 
eral agencies  to  analyze  the  effects  of 
rules  to  improve  their  effectiveness 
and  to  decrease  their  compliance  costs, 
to  provide  for  a  periodic  review  of  reg- 
ulations, and  for  other  purposes. 

AMENDMENT  NO.  27  23 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Dodd)  the  Senator  from 
Michigan  (Mr.  Levin),  and  the  Senator 
from  Arizona  (Mr.  DeConcini)  were 
added  as  cosponsors  of  amendment 
No.  2723  intended  to  be  proposed  to  S. 
979.  a  bill  to  amend  and  reauthorize 
the  Export  Administration  Act  of 
1979. 


AMENDMENTS  SUBMITTED 


EXPORT  ADMINISTRATION  ACT 


HUMPHREY (AND  OTHERS) 
AMENDMENT  NO.  2747 

Mr.  HUMPHREY  (for  himself.  Mr. 
Roth,  Mr.  Hatfield.  Mr.  Proxmire, 
Mrs.  Kassebaum,  Mr.  Levin,  Mr.  Hart, 
Mr.  Danforth,  Mr.  Glenn,  Mr.  Bosch- 
witz, Mr.  BiNGAMAN,  Mr.  Bumpers,  Mr. 
Heflin,  Mr.  Riegle,  Mr.  Jepsen,  Mrs. 
Hawkins,  Mr.  Leahy.  Mr.  Cohen,  and 
Mr.  Pressler)  proposed  and  amend- 
ment to  the  bill  (S.  979)  to  amend  and 
reauthorize  the  Export  Administration 
Act  of  1979;  as  follows: 
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At  the  bottom  of  page  53.  add  the  follow- 
ing: 

RESTRICTIONS  ON  THE  EXPORT  OR  RETRANSFER 
OR  CERTAIN  NUCLEAR  COMPONENTS 

Sec.  19.  Notwithstanding  any  other  provi- 
sion o(  law.  the  United  States  Nuclear  Regu 
latory  Commission  shall  not  license  for 
export,  and  the  Secretary  of  Energy  shall 
not  approve  the  retransfer  of.  any  nuclear 
component,  item,  or  substance  which  the 
Commission  has  determined,  under  section 
109  of  the  Atomic  Energy  Act  of  1954.  to  be 
especially  relevant  from  the  standpoint  of 
export  control  l>ecause  of  its  significance  for 
nuclear  explosive  purposes  if  such  export  or 
retransfer  is  to  any  non-nuclear-weapon 
state,  within  the  meaning  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Woapons 
(done  at  Washington.  London,  and  Moscow 
on  July  1.  1968).  unless  such  state  mai  '.tains 
International  Atomic  Energy  Agencj  safe- 
guards on  all  of  its  nuclear  facilities  and 
such  export  or  retransfer  is  under  the  terms 
of  an  agreement  for  cooperation  arranged 
pursuant  to  section  123  of  such  Act.  except 
that- 

(1)  the  prohibition  contained  in  this  sec- 
tion shall  not  apply  beginning  on  a  date  60 
days  after  the  President— 

(A)  determines  and  so  slates  in  an  Execu- 
tive Order  that  withholding  the  export  or 
retransfer  of  such  component,  item,  or  sub- 
stance would  be  seriously  prejudicial  to  the 
national  security  of  the  United  States:  and 

(B)  submits  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefor;  and 

(2)  nothing  in  this  section  shall  preclude 
the  licensing  for  export  or  the  approval  or 
retransfer  of  graphite  contained  in  fabricat- 
ed non-nuclear  commercial  products  or  up 
to  25  kilograms  of  heavy  water  per  year  to 
any  country  for  medical  or  non-nuclear  end- 
uses. 


prejudicial  to  the  national  security  of  the 
United  States;  and 

(B>  submits  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefor. 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  2748 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Levin.  Mr.  Bingaman.  Mr.  Glenn,  Mr. 
Proxmire.  Mr.  Riecle.  Mr.  Cohen,  and 
Mr.  Jepsen)  proposed  an  amendment 
to  amendment  No.  2747  proposed  by 
Mr.  Humphrey  (and  others)  to  the  bill 
S.  979,  supra:  as  follows: 

At  the  end  of  the  Humphrey-Roth 
Amendment,  insert  the  following  new  sec- 
tion: 

RESTRICTIONS  ON  THE  EXPORT  OF  NUCLEAR 
TECHNOLOCY 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  shall 
give  no  authorization  under  section  57b.  of 
the  Atomic  Energy  Act  of  1954  to  engage, 
directly  or  indirectly,  in  the  production  of 
any  special  nuclear  material  in  any  non-nu- 
clear-weapon state,  within  the  meaning  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  (done  at  Washington. 
London,  and  Moscow  on  July  1.  1968).  unless 
such  state  maintains  International  Atomic 
Energy  Agency  safeguards  on  all  of  its  nu- 
clear facilities  and  such  production  is  under 
the  terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  such 
Act.  except  that— 

(1)  the  prohibition  contained  in  this  sec- 
tion shall  not  apply  beginning  on  a  date  60 
days  after  the  President— 

(A)  determines  and  so  states  in  an  Execu- 
tive Order  that  withholding  the  authoriza 
tlon  of  such  production  would  be  seriously 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  2749 

Mr.  McCLURE  (for  himself.  Mr. 
Johnston.  Mr.  Baker.  Mr.  Wilson, 
Mr.  Symms.  Mr.  Helms,  and  Mr.  Garn) 
proposed  an  amendment  to  amend- 
ment No.  2747  as  proposed  by  Mr. 
Humphrey  (for  himself  and  others),  as 
modified:  as  follows: 

Section  .  (a)  Pursuant  to  section  201  of 
the  Nuclear  Non-Proliferation  Act  of  1978. 
the  President  shall  work  with  other  nations 
to  extend  safeguards  to  all  peaceful  nuclear 
activities  in  all  non-nuclear  weapons  states 
that  do  not  accept  such  safeguards  and  shall 
work  with  other  nations  to  strengthen  the 
safeguards  program  of  the  IAEA,  so  that 
the  IAEA  will  be  in  a  position  to  apply  such 
safeguards  effectively. 

(b)  Pursuant  to  section  128(a)(2)  of  the 
Atomic  Energy  Act  and  section  403(a)(2)  of 
the  Nuclear  Non-Proliferation  Act  of  1978. 
the  President  shall  take  immediate  and  vig- 
orous steps  to  achieve  adherence  to  safe- 
guards on  all  peaceful  nuclear  activities  in. 
under  the  jurisdiction  of.  or  under  the  con- 
trol of  all  non-nuclear-weapon  states,  and 
shall  seek  agreement  from  all  nations  and 
groups  of  nations  to  require  acceptance  of 
such  safeguards  as  a  condition  for  approving 
nuclear  exports  to  such  states. 

(c)  Within  12  months  of  enactment  of  this 
section,  and  each  year  thereafter  in  the 
annual  report  required  by  section  601  of  the 
Nuclear  Non-Proliferation  Act  of  1978.  the 
President  shall  report  to  the  Congress  on 
the  implementation  of  its  provisions.  The 
first  report  shall  also  analyze  the  anticipat- 
ed impact  of  enacting,  as  requirements  for 
United  States  Government  export  licensing 
or  retransfer  approval  of  components,  items 
or  substances  determined  to  be  especially 
relevant  from  the  standpoint  of  export  con- 
trol l)ecause  of  their  significance  for  nuclear 
explosive  purposes  under  section  109(b)  of 
the  Atomic  Energy  Act;  (1)  that  the  recipi- 
ent non-nuclear  weapon  state  maintains 
International  Atomic  Energy  Agency  safe- 
guards with  respect  to  all  its  peaceful  nucle- 
ar activities,  and  (2)  that  the  recipient 
nation  has  entered  into  an  agreement  for 
peaceful  nuclear  cooperation  with  the 
United  States. 

(d)  Section  109  of  the  Atomic  Energy  Act. 
as  amended  by  the  Nuclear  Non-Prolifera- 
tion Act  of  1978.  is  amended  by  adding  the 
following  at  the  end  thereof: 

•d.  The  Department  of  Energy  may  ap- 
prove the  retransfer  of  nuclear  components, 
items  or  substances  controlled  pursuant  to 
subsection  b.  only  if  the  Secretary  of 
Energy,  with  the  concurrence  of  the  Secre- 
tary of  State  and  after  consulting  the  Direc- 
tor, the  Commission  and  the  Secretaries  of 
Commerce  and  Defense,  finds  that  the  crite- 
ria set  forth  in  suljsection  b.  or  their  equiva- 
lent are  met  with  respect  to  the  nation  or 
group  of  nations  designated  to  receive  such 
retransfer  and  that  the  retransfer  will  not 
be  inimical  to  the  common  defense  and  se- 
curity. The  Secretary  of  Energy  shall  estab- 
lish orderly  and  expeditious  procedures,  in- 
cluding provision  for  necessary  administra- 
tive actions  and  inter-agency  memoranda  of 
understandings  which  are  mutually  agree- 
able to  the  Secretaries  of  State.  Defense. 


and  Commerce,  the  Director  of  the  Arms 
Control  and  Disarmament  Agency,  and  the 
Nuclear  Regulatory  Commission,  for  the 
consideration  of  requests  for  retransfer  ap- 
proval under  this  subsection. 

e.  (1)  In  addition  to  the  requirements  in 
subsection  b.  or  d..  the  Nuclear  Regulatory 
Commission  shall  not  license  the  export, 
and  the  Department  of  Energy  shall  not  ap- 
prove the  retransfer.  of  a  component,  item 
or  substance  controlled  pursuant  to  those 
subsections  to  a  non-nuclear-weapon  state 
that  has  not  accepted  IAEA  safeguards  on 
all  its  peaceful  nuclear  activities  unless,  in 
the  judgement  of  the  Secretaries  of  State 
and  Energy,  such  export  or  retransfer  will 
not  result  in  a  signficant  increase  of  the  risk 
of  proliferation  beyond  that  which  exists  at 
the  time  that  the  license  is  issued  or  re- 
transfer is  approved.  Among  all  the  factors 
in  making  this  judgment,  foremost  consider- 
ation will  be  given  to  whether  or  not  the 
export  or  retransfer  will  take  place  under 
conditions  that  will  ensure  timely  warning 
to  the  United  States  of  any  diversion  well  in 
advance  of  the  time  at  which  the  non-nucle- 
ar-weapons state  could  transform  diverted 
material  produced  through  the  use  of  the 
item  in  question  into  a  nuclear  explosive 
device. 

(2)  For  any  proposed  export  or  retransfer 
subject  to  paragraph  (1),  the  Director  shall 
prepare  an  unclassified  Nuclear  Prolifera- 
tion Assessment  Statement  with  regard  to 
such  export  or  retransfer  regarding  the  ade- 
quacy of  the  safeguards  and  other  control 
mechanisms  and  the  application  of  peaceful 
use  assurances  to  ensure  that  the  assistance 
to  be  furnished  will  not  be  used  to  further 
any  military  or  nuclear  explosive  purposes. 
Such  statement  shall  be  prepared  within 
sixty  days  of  his  receipt  of  the  proposed 
export  license  application  or  retransfer  ap- 
proval, during  which  period  the  export  or 
retransfer  shall  not  be  licensed  or  approved. 

(3)  No  license  or  retransfer  subject  to 
paragraph  (1)  shall  be  used  or  approved 
until  the  Nuclear  Regulatory  Commission 
or  Department  of  Energy,  respectively,  has 
transmitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate  the  judgment  required  by  this  sub- 
section and  a  period  of  15  days  of  continu- 
ous session  (as  defined  in  subsection  130  g. 
of  this  Act)  has  elapsed:  Provided,  however. 
That  if  in  the  view  of  the  President  an 
emergency  exists  due  to  unforeseen  circum- 
stances, such  period  shall  consist  of  fifteen 
calendar  days." 


EXPORT  ADMINISTRATION  ACT 
OF  1979 


MATHIAS  amendment  no.  2750 

Mr.  MATHIAS  proposed  an  amend- 
ment to  the  bill  S.  979,  supra,  as  fol- 
lows: 

On  page  53.  after  line  9.  add  the  following: 

POLICY  ON  NUCLEAR  NONPROLIFXRATION 

Sec.  19.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  Immediate 
action  to— 

(1)  confer  on  an  urgent  basis  with  other 
nuclear  suppliers,  as  a  first  step  toward 
achieving  a  new  worldwide  consensus  on  nu- 
clear transfers,  regarding  tightening  restric- 
tions on  dangerous  nuclear  trade  through 
measures  which  include— 


(A)  establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  a 
temporary  worldwide  moratorium  on  trans- 
fers of  enrichment  and  reprocessing  equip- 
ment and  technology,  even  at  the  experi- 
mental level,  to  sensitive  areas,  including 
the  Middle  East  and  South  Asia; 

(B>  limiting  the  size  of  all  research  reac- 
tors transferred,  eliminating  the  use  of  high 
enriched  uranium  in  such  reactors,  and  ob- 
taining the  return  of  spent  research  reactor 
fuel  to  the  country  of  origin: 

(C)  extending  the  list  of  serisitive  nuclear 
equipment,  including  components  and  dual 
use  items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  items: 

(D)  making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-scope  safe- 
guards: and 

(E)  imposing  established  sanctions  in  the 
event  of  violation  of  safeguards: 

(2)  develop  with  other  members  of  the 
International  Atomic  Energy  Agency  (here- 
after in  this  section  referred  to  as  the 
"IAEA")  a  strong  and  effective  program  for 
the  improvement  of  the  IAEA  safeguards 
regime,  specifically  considering  the  practi- 
cality of— 

(A)  extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nucle- 
ar materials,  equipment,  and  facilities 
within  a  non-nuclear-weapon  state  whether 
or  not  such  materials,  equipment,  and  facili- 
ties have  been  formally  declared  to  the 
IAEA: 

(B)  increasing  the  quality  and  quantity  of 
IAEA  inspections: 

(C)  publishing  inspection  reports;  and 

(D)  extending  and  upgrading  sur\'eillance 
and  containment  measures; 

(3)  formulate  a  clear  United  States  policy 
on  enhanced  international  restrictions  on 
dangerous  nuclear  trade  and  on  improving 
the  international  safeguards  regime,  and 
use  all  feasible  leverage  to  induce  others  to 
adopt  similar  policies: 

(4)  call  for  a  prompt  reevaluation  of  world 
nuclear  erergy  policy,  culminating  in  a  con- 
ference in  order  to  agree  upon  ways  both  to 
reduce  security  concerns  and  to  strengthen 
the  nonproliferation  regime:  and 

(5)  reaffirm  United  States  policy  to  coop- 
erate with  other  countries,  particularly  in 
the  developing  world,  to  assist  them  in 
meeting  their  energy  needs,  with  nonnucle- 
ar  energy  alternatives  considered  on  an 
equal  basis  with  nuclear  energy  in  providing 
such  cooperative  assistance. 


CREDIT  CARD  SALES 
TRANSACTIONS 


DAMATO  (AND  OTHERS) 
AMENDMENT  NOS.  2751  AND  2752 

Mr.  D'AMATO  (for  himself,  Mr. 
Dixon,  Mrs.  Hawkins,  and  Mr.  Moy- 
nihan)  proposed  two  amendments  to 
the  bill  (S.  2336)  to  permit  price  differ- 
ences with  respect  to  credit  card  trans- 
actions: as  follows: 

Amendment  No.  2751 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

"That  section  3(c)(2)  of  Public  Law  94-222 
(15  U.S.C.  1666f  note)  U  repealed." 

Amendment  No.  2752 
At  the  end  of  the  bill,  insert  the  following: 
"Notwithstanding  any  other  provision  of 
this  Act.  within  three  years  of  the  effective 


date  of  this  Act,  any  state  may  enact  a  pro- 
hibition of,  or  additional  limitation  upon, 
any  transaction  involving  a  difference  in 
price  which  is  otherwise  subject  to  the  pro- 
visions of  section  167  or  section  171  of  this 
Act." 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings 
before  the  Subcommittee  on  Energy 
Research  and  Development  to  consid- 
er S.  1278.  to  provide  for  an  acceler- 
ated program  of  research,  develop- 
ment, and  demonstration  with  respect 
to  the  production  of  electricity  from 
magnetohydrodynamics,  leading  to 
the  construction  and  operation  of  at 
least  one  major  proof  of  concept  dem- 
onstration project  in  connection  with 
an  existing  electric  powerplant,  and 
for  other  purposes:  and  S.  1925,  to  es- 
tablish a  national  coal  science,  tech- 
nology, and  engineering  development 
program. 

The  hearing  will  be  held  on  Monday, 
April  9,  beginning  at  10  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  Record  should  write  to  the 
Subcommittee  on  Energy  Research 
and  Development.  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  D.C.  20510. 

For  futher  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Paul  Gilman  of  the  subcommittee 
staff  at  224-4431. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  hearing  re- 
garding wild  and  scenic  rivers  legisla- 
tion (S.  1084,  S.  416.  S.  2095,  and  S. 
1756)  scheduled  for  Tuesday,  March  6 
will  begin  at  10  a.m.  insteati  of  2  p.m., 
as  previously  scheduled. 

For  further  information  regarding 
this  hearing  please  contact  Mr.  Tony 
Bevinetto  of  the  subcommittee  staff  at 
224-5161. 

DEFENSE  APPROPRIATIONS  SUBCOMMITTEE 

Mr.  STEVENS.  Mr.  President,  I  wish 
to  announce  the  Defense  Appropria- 
tions Subcommittee  will  hold  hearings 
for  non-Government  witnesses  this 
year  on  March  20  and  22.  Outside  wit- 
nesses will  be  heard  both  days  in  room 
SD-192  of  the  Dirksen  Senate  Office 
Building. 

I  make  this  announcement  at  this 
time  so  that  any  interested  members 
of  the  public  will  have  time  to  contact 
the  subcommittee  if  they  desire  to 
appear  and  testify  on  defense  and  mili- 
tary spending  issues  in  the  context  of 


the  President  s  fiscal  year  1985  budget 
request  and  fiscal  year  1984  supple- 
mental proposal.  There  are  no  plans  to 
schedule  any  additional  hearings  for 
outside  witnesses  this  session. 

Anyone  wishing  to  testify  may  write 
to  me  as  chairman  of  the  Subcommit- 
tee on  Defense,  Committee  on  Appro- 
priations, or  telephone  the  subcommit- 
tee staff  directly  at  224-7255. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  the  following  hearings: 

On  March  7.  1984.  beginning  at  10 
a.m..  in  Senate  Russell  385.  a  hearing 
on  S.  1871.  to  allow  restricted  Indian 
lands  to  be  leased  for  99  years  with  ap- 
proval of  the  Secretary  of  the  Interior; 
and.  S.  1967.  to  compensate  the  Gros 
Ventre  and  Assiniboine  Tribes  of  the 
Fort  Belknap  Indian  Community  for 
irrigation  construction  expenditures. 
Those  wishing  additional  information 
should  contact  Max  Richtman  of  the 
committee  at  224-2251. 

On  March  8,  1984,  beginning  at  10 
a.m..  in  Senate  Dirksen  562.  a  hearing 
on  S.  2177.  to  provide  for  the  use  and 
distribution  of  the  Lake  Superior  and 
Mississippi  Bands  of  Chippewa  Indians 
judgment  funds  in  docket  18-S  and 
the  Lake  Superior  Band  of  Chippewa 
Indians  judgment  funds  in  docket  18- 
U.  before  the  Indian  Claims  Commis- 
sion, and  for  other  purposes:  and,  S. 
2061,  to  declare  certain  lands  held  by 
the  Seneca  Nation  of  Indians  to  be 
part  of  the  Allegany  Reservation  in 
the  State  of  New-  York,  Those  wishing 
additional  information  should  contact 
Paul  Alexander  of  the  committee  at 
224-2251. 


ADDITIONAL  STATEMENTS 


LISTENING  TO  FARMERS 

•  Mr.  DOLE.  Mr.  President.  Kansas  is 
the  largest  wheat  producing  State  in 
the  Nation  and  is  often  referred  to  as 
the  breadbasket  of  the  world.  As  such. 
Kansas  farmers  have  a  vital  stake  in 
farm  policy.  And  as  Kansas  is  the  larg- 
est wheat  State  in  the  United  States, 
Sumner  County  in  the  south  central 
part  of  the  State  is  often  the  largest 
wheat  producing  county  in  Kansas. 

I  was  pleased  to  recently  receive  a 
letter  from  Mr.  Wayne  Harris,  chair- 
man of  the  Sumner  County  Chapter 
of  the  Kansas  Association  of  Wheat 
Growers.  In  his  letter,  Mr.  Harris 
refers  to  the  basic  difficulty  facing 
rural  America  today— that  of  surviving 
on  the  family  farm.  It  is  no  surprise 
that  high  interest  rates  and  a  strong 
dollar,  both  driven  by  huge  budget 
deficits,  make  every  day  a  challenge  to 
the  men  and  women  who  produce  our 
Nation's  food. 
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Mr.  Harris"  letter  refers  to  land  sales 
advertised  in  the  classified  section  in  a 
recent  edition  of  the  Wellington  Daily 


meeting   principal   and   high   interest   pay- 
ments In  today's  agricultural  economy. 

The   list  of  machinery  sales   is   growing. 
The  list  isn't  particularly  from  farmers  who 


be  rejected  out  of  hand.  We  owed  it  to 
our  own  people  as  well  as  the  Israelis 
to  enforce  restraint  on  their  Govem- 
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pete  in  the  new  world  economic  order. 
In  a  speech  before  the  Town  Hall  of 
California    entitled    "America's    Eco 


the  stories  of  the  careers  and  lives  of  the 
men  and  women  who  created  the  great  in- 
dustries—such as  steel,   heavy  equipment. 


nomic   Valleys  of  Decision'-the  Mon,     f<'C---that  made  America  the  brightest  star 


even  dangerous.  They're  false  because  there 
are  numerous  companies  in  basic  manufac- 
turing that  make  extensive  use  of  advanced 
technology— and  there  are  large  segments  of 
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Mr.  Harris'  letter  refers  to  land  sales 
advertised  in  the  classified  section  in  a 
recent  edition  of  the  Wellington  Daily 
News.  In  Sumner  County  alone,  there 
were  36  quarters  of  land  for  sale.  Be- 
sides land,  farmers  were  advertising 
cattle  and  equipment  for  sale.  As  sev- 
eral of  my  colleagues  are  agonizingly 
aware,  similar  situations  exist  in  their 
own  States.  There  may  be  no  quick 
and  easy  answers  to  these  farm  prob- 
lems, but  we  need  to  help  whenever 
and  however  we  can. 

AD0f3>  INCENTIVES  FOR   1984 

Mr.  Harris'  letter  also  repeats  a  con- 
cern of  many  farmers  in  Kansas  relat- 
ing to  needed  changes  in  the  wheat 
program  to  entice  a  higher  rate  of  par- 
ticipation in  this  year's  program.  Sec- 
retary Block  hsis  since  responded  by 
extending  the  signup  period  by  3 
weeks— from  February  24  to  March  16. 
This  will  give  winter  wheat  farmers  in 
Kansas  and  other  Great  Plains  States 
more  time  to  evaluate  production 
plans  as  they  get  a  better  feel  for  crop 
prospects,  and  hopefully  result  in  a 
significant  increase  in  participation. 

Secretary  Block  also  has  changed 
the  summer-fallow  provisions  which 
will  allow  producers  in  these  areas  to 
plant  a  nonprogram  crop  such  as 
barley  or  sorghum  on  a  portion  of 
their  regularly  planted  acreage. 

A  NEED  FOR  CONSENSUS 

Mr.  President.  I  will  be  the  chairman 
of  the  platform  committee  on  agricul- 
ture at  the  Republican  Party  Conven- 
tion in  E>allas.  Tex.,  this  August.  The 
platform  is  wide  open  for  suggestions 
and  needs  input  from  as  many  groups 
and  individuals  as  possible.  In  other 
words,  what  is  true  for  the  1984  wheat 
program  is  true  for  the  debate  on 
future  farm  policy:  Both  need  partici- 
pation to  be  effective. 

As  we  consider  the  outlook  for  a 
1985  farm  bill,  and  the  problems  farm- 
ers are  now  faced  with,  we  would  do 
well  to  keep  in  mind  the  points  Mr. 
Harris  makes  in  his  letter.  Mr.  Presi- 
dent. I  ask  that  Mr.  Harris"  letter  be 
printed  in  the  Record. 

The  letter  follows: 
A  Letter  From  Sumner  County.  Kans. 

Senator  Dole:  My  name  is  Wayne  Harris. 
I  farm  in  the  southeast  comer  of  Sumner 
County  and  am  the  Chairman  of  the 
Sumner  County  chapter  of  the  Kansas  As- 
sociation of  Wheat  Growers  (KAWG).  Our 
KAWG  board  of  directors  met  last  night  to 
discuss  what  we  consider  to  be  vital  con- 
cerns for  our  county  wheat  farmers.  We  ap- 
preciate the  opportunity  to  present  them  to 
you  this  morning. 

A  subject  that  brought  into  focus  the  ur- 
gency of  seeking  your  support  is  the  amount 
of  farm  land  for  sale  in  rural  America.  The 
classified  advertisement  section  of  the  Janu- 
ary 24  Wellington  Daily  News  lists  thirty-six 
quarters  of  Sumner  County  land  for  sale 
and  several  cattle  sales.  Several  people  have 
commented  this  is  the  largest  amount  of 
land  for  sale  in  this  area  they  could  ever 
recall.  I  believe  it  is  fair  to  say  most  of  this 
land  is  being  sold  because  of  an  insufficient 
return  on  investment  and  the  difficulties  In 


meeting   principal   and    high    interest    pay- 
menu  in  todays  agricultural  economy. 

The  list  of  machinery  sales  is  growing. 
The  list  isn't  particularly  from  farmers  who 
are  retiring,  but  from  younger  farmers  who 
have  seen  their  dreams,  hopes,  and  equity 
disappear  during  the  past  few  years. 

We  appreciate  your  efforts  on  behalf  of 
wheat  farmers  to  make  the  1984  wheat  pro- 
gram more  acceptable.  Larry  Steckline  on 
KSN  showed  the  results  of  a  survey  of  ex- 
pected wheat  program  participation  in  mid- 
western  states.  Only  a  week  before  the  final 
sign  up  date  his  figures  for  participation  in 
Kansas  were  five  to  six  percent.  We  ask  you 
to  continue  to  seek  an  extension  on  the  sign 
up  period.  While  some  may  decide  in  30 
days  to  stay  out  of  the  program  even  with 
an  extension,  it  appears  at  the  current  rate 
the  present  program  will  fail  to  cut  produc- 
tion significantly  in  Kansas. 

Haying  and  grazing  privileges  would 
entice  some  to  participate  in  the  program. 
Peed  costs  have  been  extremely  high  this 
winter  and  we  would  welcome  some  relief 
from  high  feed  costs. 

It  is  our  hope  Congress  will  stop  making 
farm  programs  into  political  footballs  and 
develop  a  long  term  program  that  could  pro- 
vide more  stability  to  agriculture.  It  causes 
confusion  when  each  administration  has  a 
new  farm  program.  Developing  farm  pro- 
grams after  a  surplus  is  on  hand  has  proven 
ineffective.  We  are  well  aware  of  the  tre- 
mendous cost  of  the  farm  programs  to  the 
Nation  last  year  and  we  are  even  more  vivid- 
ly aware  of  the  cost  to  the  agriculture  com- 
munity. 

We  are  asking  for  effective  supply  man- 
agement. Rural  America  can  produce  far 
more  food  than  we  can  consume  and  export. 
We  must  not  continue  to  export  our  wealth 
on  a  deficit  basis.  We  believe  the  U.S. 
farmer  can  keep  our  Nation  the  best  fed 
nation  in  the  world,  but  we  cannot  regulate 
the  supply  sufficiently  to  avoid  economic 
chaos  as  we  are  now  experiencing. 

We  lielieve  the  Federal  Government  is  the 
only  means  we  have  of  achieving  and  main- 
taining a  balance  between  supply  and 
demand.  If  proper  consideration  was  given 
to  carryover  and  production  versus  con- 
sumption, exports  and  needed  carryover,  we 
could  more  adequately  feed  our  Nation  and 
others  and  experience  a  health  economy  in 
rural  America. 

If  the  Sumner  County  Association  of 
Wheat  Growers  can  be  of  further  assistance 
to  you.  we  would  t>e  glad  to  do  so. 

We  appreciate  your  concern  for  agricul- 
ture and  wish  you  well  as  you  serve  in  the 
U.S.  Senate.  Thank  you. 

Wayne  Harris.  Presidents 


COVERING  A  MISERABLE 
LEBANON  POLICY 

•  Mr.  MELCHER.  Mr.  President,  I 
take  strong  exception  to  the  Washing- 
ton Post's  efforts  to  cover  their  tracks 
on  their  positions  on  U.S.  involvement 
in  Lebanon.  The  United  States  cannot 
disassociate  itself  with  the  genesis  of  a 
miserable  Lebanon  policy  that  started 
in  1982. 

With  statements  I  made  in  the 
Senate  in  June  and  July  of  1982,  I 
voiced  opposition  to  Israel's  massive 
invasion  of  Lebanon,  citing  the  U.S.  re- 
sponsibility to  restrain  Israel,  and 
warned  that  the  Begin  proposal  for  a 
U.S.  military  force  in  Lebanon  should 


be  rejected  out  of  hand.  We  owed  it  to 
our  own  people  as  well  as  the  Israelis 
to  enforce  restraint  on  their  Govern- 
ment and  attempt  to  set  the  stage 
through  Saudi  Arabia.  Jordan,  and 
other  Middle  East  countries  for  the 
necessary  negotiations  of  peaceful  ac- 
commodations. 

But  the  Post  rationalized  then  that 
Israel's  action  was  understandable, 
which  led  to  the  quiet  Reagan  policy 
of  responding  to  the  Begin  proposal  by 
landing  1,600  marines.  I  communicated 
to  Meg  Greenfield  my  strong  excep- 
tion to  deputy  editorial  editor  Stephen 
Rosenfeld's  article  in  the  February  5, 
1984,  Post  wherein  he  stated,  "The 
Democrats'  call  for  a  'prompt  and  or- 
derly" withdrawal  •  *  *  from  here 
looks  morally  squalid  and  politically 
bankrupt."' 

Rosenfeld's  statement  dovetailed 
with  Israeli  Prime  Minister  Yitzhak 
Shamir"s  statement,  reported  the  same 
day.  that  removal  of  the  U.S.  peace- 
keeping force  from  Beirut  would  give 
Syria  and  the  Soviet  Union  a  victory 
with  "great  repercussions."  That  re- 
peated the  Reagan  line,  notwithstand- 
ing which,  was  reversed  2  days  later 
when  President  Reagan  announced 
the  marine  pullout. 

So,  the  mistaken  policy  decisions  of 
1982  and  1983  caught  up  with  us  in 
1984.  Now  the  Post,  through  associate 
editor  Robert  Kaiser's  opinion  piece 
(February  26),  rationalizes: 

Reagan  was  right  in  step  with  his  recent 
predecessors  •  *  *  we  went  into  Lebanon  on 
a  classic  American  impulse  •  •  *  to  provide  a 
shield  for  the  withdrawal  of  Palestinians, 
then  to  protect  vulnerable  civilians— our  ini- 
tial objectives  were  practical  and  humani- 
tarian. 

That  judgment  is  full  of  fault.  The 
immediate  predecessors  in  the  White 
House  kept  us  out  of  all  direct  involve- 
ment with  Israeli  wars.  President 
Reagan,  despite  all  military  advice  to 
the  contrary,  made  a  political  decision 
agreeing  to  Begin  "s  proposal  for  direct 
U.S.  involvement.  It  would  have  been 
•practical  and  humanitarian""  to  have 
restrained  Israers  extensive  invasion 
to  "protect  vulnerable  civilians.""  It 
would  have  been  "practical  and  hu- 
manitarian" to  do  at  the  outset  what 
we  must  do  now— assist  the  Saudis  and 
other  moderate  Arab  states  to  arrange 
peaceful  negotiations.  As  Israel's  loyal 
ally  we  can  assist  the  vast  number  of 
Israel's  people  who  have  realized  from 
the  start  that  the  Begin  government 
jeopardized  Israel's  future  by  the  mas- 
sive military  assault  to  Beirut.  We 
should  insist  that  Shamir  be  practical 
now.* 


VALLEYS  OF  DECISION 

•  Mr.  HEINZ.  Mr.  President,  Robert 
J.  Buckley,  chairman  and  chief  execu- 
tive officer  of  Allegheny  International, 
Inc..  recently  delivered  a  thoughtful 
speech,  calling  on  the  country  to  com- 


pete in  the  new  world  economic  order. 
In  a  speech  before  the  Town  Hall  of 
California  entitled  "America's  Eco- 
nomic Valleys  of  Decision"— the  Mon, 
the  Silicon,  the  Potomac,"  Mr.  Buck- 
ley bemoaned  the  absence  of  govern- 
ment-industry cooperation  in  the 
United  States  and  the  attitudes  in  the 
"Valley  of  the  Potomac"  over  the  past 
50  years,  that  have  set  back  America's 
economy  in  the  face  of  world  competi- 
tion, stifled  initiative,  and  driven  the 
United  States  into  monumental  defi- 
cits, both  in  domestic  accounts  and  in 
the  balance  of  trade. 

Mr.  Buckley  also  stressed  the  viabili- 
ty of  the  American  manufacturing 
sector,  pointing  out  the  threefold  in- 
crease in  industrial  output  from  1950- 
81  as  well  as  its  importance  as  a  base 
for  new  industries.  Mr.  Buckley  also 
rightly  dismissed  the  popular  distinc- 
tion between  "smokestack"  and  "high 
technology""  industries  arguing  that 
numerous  companies  in  basic  manu- 
facturing make  extensive  use  of  ad- 
vanced technology.  In  order  to  remain 
in  the  vanguard  of  global  economic 
growth,  he  concludes,  the  Nation  must 
rally  its  entrepreneural  genius  and 
focus  attention  on  technological 
change  in  all  industries. 

Mr.  President,  these  remarks  take  a 
needed  fresh  look  at  some  old  myths.  I 
commend  it  to  Senators"  attention  and 
ask  that  it  appear  at  this  point  in  the 
Record. 

America's  Economic  "Valleys  of  Deci- 
sion"—the  Mon,  the  Silicon,  the  Poto- 
mac 

(By  Robert  J.  Buckley) 
It  is  wonderful  to  be  back  in  California 
and  with  all  of  you  in  Town  Hall  once  again. 
I  am  glad  I  got  here  early  because  I  under- 
stand that  nobody  will  be  able  to  get  within 
200  miles  of  Los  Angeles  once  the  Olympic 
Games  get  under  way. 

Allegheny  International  is  bullish  on  Cali- 
fornia. 

We  have  a  number  of  plants  here,  one 
within  a  couple  of  miles  of  anywhere  here  In 
the  Los  Angeles  region. 

And  we  are  bullish  on  the  long-term  eco- 
nomic prospects  for  our  nation.  Short-term 
.  .  .  well,  we  have  some  problems  with  the 
outlook,  despite  the  generally  good  predic- 
tions for  1984.  We  think  the  economic  ex- 
pansion may  be  spotty:  in  short,  we  don't 
think  "1984  is  in  the  bag."  There  are  three 
major  elements  of  a  society's  welfare— eco- 
nomic, social,  and  political.  I'm  afraid  that 
the  last  two.  especially  in  an  election  year, 
may  tend  to  delay  America's  absolutely  cer- 
tain march  back  to  the  top. 

America  has  assets  and  potential  that 
exist  nowhere  else  in  the  world.  Our  basic 
challenge  is  to  employ  them  more  effective- 
ly—to find  the  will  and  the  attitude  to  re- 
verse our  50-year  record  of  social,  political, 
and  economic  experiments  that  have 
brought  us  little  but  trouble  and  very  great 
problems.  While  the  people  were  resolved  to 
achieve  a  "better  society"  we  wound  up  in 
the  60s  and  70s  in  a  "bitter  society. "  And 
even  today,  confusion  and  dismay  where  it 
need  not  be. 
Now  we  have  a  chance. 
A  few  decades  ago.  a  novel  called  "The 
Valley  of  Decision"  became  popular.  It  told 


the  stories  of  the  careers  and  lives  of  the 
men  and  women  who  created  the  great  in- 
dustries—such as  steel,  heavy  equipment, 
etc.— that  made  America  the  brightest  star 
in  the  crown  of  the  Industrial  Revolution. 
That  valley  was  the  Monongahela.  in  the 
Pittsburgh  area— popularly  called  "The 
Mon." 

It  has  been  said  that  the  cradle  of  civiliza- 
tion is  Mesopotamia,  in  the  Near  East,  liter- 
ally, "the  land  between  the  rivers."  Since 
that  dawn  of  time  to  this,  "valleys  of  deci- 
sion" have  fostered  the  progress  of  man. 

The  Mon  today  is  in  economic  shambles. 

Yet.  I  submit  that  it  is  the  Mon  Valley— 
and  other  critical  "valleys  of  decision":  The 
Silicon  Valley  here  in  California:  the 
Hudson  Valley  in  New  York:  the  Ohio 
Valley  in  West  Virginia  and  Ohio:  the  Rhine 
Valley  in  Germany:  the  Midland  Plain  in 
Great  Britain:  The  Loire  in  Prance:  and 
scores  of  others  like  them  throughout  the 
world— where  the  decisions  will  be  made 
that  will  determine  the  economic  future  of 
mankind. 

For  mankind  is  on  an  historic  economic 
march  that  is  changing  the  world. 

It  is  a  global  phenomenon. 

It  has  brought  unprecedented  economic 
progress  and  much  social  and  political  pain. 

There  is  a  Chinese  proverb— some  say  it  is 
a  curse— that  says:  "May  you  live  in  inter- 
esting times." 

We  are  living,  we  have  been  living,  and  we 
will  continue  to  live  in  interesting  times— all 
of  us:  but  now— more  than  ever. 

Since  the  end  of  World  War  II,  there  has 
grown  something  many  are  now  calling  "a 
world  economy."  California  is  a  microcosm 
of  this.  You  have  seen  a  great  influx  of  pop- 
ulation, not  only  from  other  areas  of  the 
United  States,  but  from  other  countries. 
You  have  seen  the  impact  that  changing 
limes,  changing  technologies,  and  new  world 
competition  can  have  on  your  industries  and 
institutions.  You  have  seen  the  decline  of 
older  industries  like  steel  and  the  rise  of 
your  marvelous  semiconductor  industry. 
Multiply  your  experience  by  a  factor  of 
1.000  and  you  will  have  some  concept  of 
what  is  happening  in  a  global  sense. 

In  the  world's  "valleys  of  decision,"  simi- 
lar experiences  are  taking  place.  In  the 
Rhine,  there  has  been  much  ferment  about 
its  classic  steel  industry,  victim— along  with 
others  in  the  world— of  the  massive  over- 
building and  technological  change  of  the 
last  four  decades.  The  Germans  have  sought 
to  rationallize  their  steel  industry  with  the 
creation  of  essentially  two  large  steel  com- 
plexes. To  date,  this  has  not  been  accom- 
plished—primarily because  of  social  and  po- 
litical pressures.  The  same  is  true  in  France. 
England.  Japan,  and  recently  in  Sweden. 

But  change  will  come— to  those  valleys 
and  many  others— because  free  people  will 
make  it  come. 

This  Is  not  to  say.  however,  that  the  man- 
ufacturing sector  in  the  U.S.  economy  or  in 
other  industrialized  economies  is  "complete- 
ly finished,"  as  some  assert. 

The  popular  dichotomy  that  is  bending 
our  thinking  aboi't  American  industry- 
summarized  in  the  words  "smokestack"  and 
"high  technology"— is  invalid.  Some  of 
America's  high  priests  of  public  opinion- 
politicians,  columnists,  economists,  and  even 
editorial  cartoonists— have  expounded  on 
this  misleading  notion  much  too  long.  As 
Dr.  Edwin  A.  Gee.  Chairman  of  the  Interna- 
tional Paper  Company,  recently  said: 

"I  believe  the  suggested  differences  be- 
tween high  technology  industries  and 
smokestack  industries  are  false  and  perhaps 


even  dangerous.  They're  false  because  there 
are  numerous  companies  in  basic  manufac- 
turing that  make  extensive  use  of  advanced 
technology— and  there  are  large  segments  of 
so-called  high-tech  industries  that  involve 
simple  operations  requiring  low  levels  of 
skill.  The  payrolls  of  electronics  firms  in- 
clude thousands  of  high  school  graduates 
with  two  weeks  of  special  training  for  chip 
insertion  or  soldering.  And  those  jobs  have 
no  guarantee  on  security,  either.  In  Febru- 
ary of  1983,  one  so-called  high  technology 
company  transferred  1,700  jobs  to  Hong 
Kong  and  Taiwan."  And  many  of  those 
hand  tasks  have  been  transferred  to  auto- 
matic machines. 

The  "high-tech  versus  smokestack"  con- 
cept is  dangerous  because  it  is  also  being 
used  by  economists  and  politicians  to  pro- 
mote a  "national  economic  policy"  to  en- 
courage one  while  the  other  is  allowed  to 
wither  and  die.  The  simple  truth  is  that 
each  needs  the  other.  And  no  one  is  t>eing 
more  misinformed  and  misled  on  this 
matter  than  the  workers  in  each  of  those  in- 
dustries. 

it  is  difficult  to  envision  America,  or  any 
other  major  nation,  without  basic  indus- 
tries. So  the  fundamental  question  that 
must  be  dealt  with  in  the  Mon  Valley  and  in 
other  similar  valleys,  as  Dr.  Gee  says,  is 
this:  "How  do  some  companies  in  basic  in- 
dustries succeed  while  their  competitors  are 
just  scraping  by.  or  failing?" 

There  seem  to  be  two  principal  routes  to 
success: 

1.  Become  the  lowest-cost  producer,  and 

2.  carve  out  a  market  share  in  which  you 
sell  specialized  products  at  above-average 
profit  margins. 

The  French  writer.  Georges  Bemanos. 
once  wrote  that  "the  worst,  the  most  cor- 
rupting of  lies  are  problems  poorly  stated." 

And  we  have  had  more  than  our  fill  of 
this  in  America  and  in  other  nations. 

Claims  that  American  manufacturing  in- 
dustry is  in  an  irreversible  decline  are  abso- 
lutely false.  Dr.  Thomas  DiLorenzo.  a  uni- 
versity economist,  says;  "It  is  a  myth  that 
the  manufacturing  sector,  long  the  major 
source  of  jobs  and  products,  is  experiencing 
a  precipitous  decline.  The  manufacturing 
sector  is,  in  fact,  continuing  to  evolve  along 
its  historical  path." 

There  has  been  a  three-fold  increase  in  in- 
dustrial output  from  1950  to  1981— from  45 
to  151  (using  the  year  1967  as  a  base  of  100.) 
The  figures  show  that  volume  of  production 
has  continued  upward,  recovering  from 
every  downturn  in  the  business  cycle. 

Manufacturing  output  represented  24  per- 
cent of  the  Gross  National  Product  in  1981, 
only  one  percent  less  than  in  1950.  Service 
output  represented  13  percent  of  GNP  in 
1981,  only  a  2  percent  increase  in  its  share 
of  GNP  over  the  same  period.  This  small 
degree  of  shift  suggests  that  those  who 
claim  there  has  been  a  very  large  shift  from 
the  traditional  manufacturing  base  to  the 
service  industries  are  in  error.  Employment 
in  manufacturing  has  continued  to  rise, 
from  16.7  million  jobs  in  1960  to  21.8  million 
in  1981.  Recent  figures  are  even  higher. 

The  rate  of  growth  of  industrial  produc- 
tion did  decline  during  the  past  decade,  as 
many  expected,  in  light  of  vastly  expanded 
costs  of  regulation  and  the  inflation  of  the 
1970s,  but  this  is  quite  different  from  saying 
the  "bottom  dropped  out"  of  the  manufac- 
turing sector. 

Technological  change  is  the  main  determi- 
nant of  economic  growth.  There  are  numer- 
ous examples— going  back  to  the  invention 
of  the  wheel  and  the  steam  engine— of  how 
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technology  and  automation  alter  relative 
prices  and  incomes  and  generate  economic 
growth  and  change.  There  are.  of  course, 
transitional  problems— such  as  temporary 
unemployment  due  to  technological 
change— but  the  overall  effect  has  always 
been  beneficial.  The  sector  we  call  "manu- 
facturing" looks  different  today,  but  it  is 
still  more  importantly  our  greatest 
strength: 
And  I  am  sure  that  it  always  will. 
With  the  United  Slates  l)eing  the  undis- 
puted technological  leader  in  the  wrold.  I 
cannot  see  how  predictions  of  economic 
doom  can  come  true. 

In  the  'valleys  of  decision."  like  the  heavy 
industry  Mon.  there  is  reason  for  both  con- 
cern and  confidence.  There  is  no  reason, 
however,  for  utter  despair— since  the  people 
in  the  Mon  and  similar  valleys  today  are  the 
technological  and  intellectual  heirs  of  those 
who  originally  succeeded  there.  They  can  be 
counted  on  to  address  their  problems  with 
courage,  innovation,  hard  work,  and  skill. 

The  first  thing  they  must  know,  of  course, 
is  that  they  are  not  alone  in  this  world— 
that  Americans  always  have  fought  their 
way  out  of  their  problems  together.  Those 
who  polarize  the  Mon  Valley's  people  are 
truly  doing  them  a  grave  disservice— since 
the  problems  are  to  be  addressed  not  by 
we"  and  they  —but  by  us."  This  polar- 
ization is  unexcusable  and  virtually  crimi- 
nal-yes. even  in  an  election  year! 

Again  and  again,  history  has  shown  that 
the  imagination  and  creativity  of  individuals 
working  together  move  mankind  forward. 

George  Gilder,  author  of  Wealth  and  Pov- 
erty, says: 

"The  real  revolution  of  the  post-World 
War  II  era  occurred  not  in  lifestyles  or 
Third  World  consciousness  but  in  semicon- 
ductor technology.  Through  a  vast  and 
mostly  unmeasured  burst  of  creativity  in 
the  use  and  miniaturization  of  transistors, 
the  human  race  has  projected  its  computa- 
tional technology  beyond  all  the  assumed 
limits  of  time  and  size." 
The  marvel  and  mystery  of  your  Silicon 
^Valley  is  how  a  relatively  .small  group  of  in- 
dividual engineers  and  entrepreneurs  suc- 
ceeded in  creating  the  world's  most  impor- 
tant industry.  Clearly— though  some  gov- 
ernments take  the  credit— it  was  not  govern- 
ment that  did  this. 

The  three  most  critical  technologies  in 
the  early  stages  of  the  semiconductor  indus- 
try all  occurred  independently  of.  and  to 
some  degree,  in  spite  of  government  and  its 
agencies. 

The  transistor  was  invented  by  William 
Shockley.  John  Bardeen.  and  William  Brat- 
tain,  all  of  the  Bell  Latjs  in  New  Jersey,  in 
1948.  It  was  a  technological  phenomenon: 
smaller,  lighter,  cooler,  and  more  durable 
than  the  unwieldy  glass,  tungsten,  and 
copper  vacuum  tubes.  It  was  not  long  before 
the  word  "transistor"  had  become  a  syno- 
nym for  the  small  radio,  which  it  made  pos- 
sible. Next  came  the  use  of  silicon  to 
achieve  reliability— and  we  went  quickly  to 
the  integrated  circuit,  invented  first  at 
Texas  Instruments  and  then  at  Pairchild.  in 
research  programs  motivated  by  industrial 
and  consumer  markets.  When  the  military 
and  space  markets  declined  between  1963 
and  1973  in  proportion  to  industrial  and 
consumer  markets,  the  industry  took  off. 
Some  55  companies  sprang  from  the  Pair- 
child  family  tree  alone. 

It  is  a  historical  fact  that  in  that  1963  to 
1973  period— incidentally  a  time  for  govern- 
mental neglect  of  the  industry— semiconduc- 
tors became  the  driving  force  of  growth  and 


progress  on  the  frontiers  of  the  world  econ- 
omy—and California's  Silicon  Valley  became 
world  famous. 

America,  however,  is  not  the  only  nation 
now  to  have  a  "silicon  valley."  Such  is  the 
force  of  technology  and  world  competition 
and  such  is  the  nature  of  the  new  worldwide 
economy  that  the  growth  of  global  "silicon 
valleys"  became  inevitable. 

Some  people,  schooled  in  the  old  economic 
tradition,  saw  this  as  a  danger  to  America's 
pre-eminence  in  this  field.  And  though 
Japan,  for  example,  has  achieved,  largely 
through  private  entrepreneurship  and  gov- 
ernment cooperation,  a  significant  edge  in 
manufacturing  efficiency,  it  is  important  to 
note  that  all  personal  computers  in  Japan, 
as  well  as  most  Japanese  robots,  use  Ameri- 
can-designed microprocessors. 

Clearly,  the  Silicon  Valleys  of  this  world— 
especially  the  one  here  in  California— are 
key  'valleys  of  decision  "  that  will  greatly 
alter  economics,  society,  and  politics.  Alle- 
gheny International  is  delighted  to  be  here, 
though  a  very  small  part  of  it. 

I  do  not  understand,  for  the  life  of  me, 
why  so  many  in  politics,  the  press,  and  in 
other  important  segments  of  our  society 
fear  the  arrival  of  the  global  economy.  Per- 
haps it  is  because  they  do  not  understand 
that  it  is  a  natural  development  in  econom- 
ics—from national  to  regional  to  interna- 
tional expansion,  brought  about  mainly  by 
technological  advance  but  no  less  impor- 
tantly by  the  application  of  Americas  great- 
est assets:  technology  and  entrepreneurial 
skill.  Most  of  all.  we  must  recognize  it  is  not 
coming— it  is  here! 

When  one  asks.  Who  are  California's 
major  international  trading  partners?",  is  it 
any  surprise  that  the  answer  is:  Japan. 
South  Korea,  and  Taiwan? 

Other  regions  of  this  country  have  their 
success  stories,  too— literally  thousands  of 
them,  though  they  have  remained  largely 
unheralded  on  TV  and  in  the  Press.  Here  is 
one  small  example: 

In  1957.  10  years  after  the  invention  of 
the  transistor.  Western  Electric's  semicon- 
ductor manufacturing  plant  in  Allentown, 
Pennsylvania,  employed  4,000  workers. 
They  produced  about  five  transistors  a  day 
per  worker.  In  1983.  that  plant  still  em- 
ployed at>out  4.000  workers  and  they  were 
still  manufacturing  transistors.  But  they 
produced  6.4  trillion  of  them,  or  5.3  million 
transistors  per  worker  per  day.  This  pre- 
sents a  productivity  increase  of  a  factor  of 
1.06  million! 

Look  what  happened  to  the  price:  the 
transistors  produced  in  1957  sold  for  $2.50 
each.  In  1983,  they  sold  for  thousandths  of 
a  penny  each! 

Though  the  "industrial  imperative"  inevi- 
tably moves  nation  after  nation  toward 
democratic  forms  of  government  rather 
than     into      "command     economies."     that 

"valley  of  decision"  which  is  the  Potomac 
still  appears  to  yearn  longingly  for  central- 
ized control. 

Unmindful,  of  course,  that  this  flies  in  the 
face  of  American  history  and  recent  world 
experience. 

The  absence  of  government-industry  coop- 
eration in  the  U.S.  shows  that  the  decisions 
in  the  Valley  of  the  Potomac"  over  the 
past  50  years  have  served  to  set  back  Ameri- 
ca's economy  in  the  face  of  world  competi- 
tion, have  tended  to  stifle  initiative  and  en- 
courage dependence  on  central  government, 
and  have  driven  the  U.S.  into  monumental 
deficits,  both  in  our  domestic  accounts  and 

in  our  balance  of  trade. 
I    regret    to    say    that,    on    Capitol    Hill. 

throughout     the     vast     bureaucracy,     and 


among  the  tens  of  thousands  of  representa- 
tives of  special  interest  groups  that  now- 
center  along  the  Potomac,  those  tendencies 
persist. 

It  is  in  the  social  and  political  aspects  of 
America  that  we  are  likely  to  founder— 
unless  we  recognize  that  we  must  compete 
in  a  new  world  economic  order,  where  old 
rules  and  old  politics  and  old  attitudes  no 
longer  hold. 

The  President's  Private  Sector  Survey  on 
Cost  Control,  in  which  I  was  privileged  to 
co-chair  a  Task  Force,  recently  reported 
that  the  President  could  wipe  out  at  least 
half  of  the  nation's  $200  billion  deficit  with 
just  a  stroke  of  the  pen.  Our  Task  Force  on 
Federal  Construction  showed  that  30  to  35 
percent  of  the  public's  federal  taxes  are 
wasted.  The  government  should  implement 
the  recommendations  of  the  Commission 
before  time  runs  out  on  the  economy.  Will  it 
do  so?  Do  pansies  grow  at  the  North  Pole? 

Governments— national  or  supra-nation- 
al—can delay  the  worlds's  economic  march 
forward,  but  they  cannot  stop  it. 

In  many  industries  in  the  United  States, 
our  line  of  products  and  services  reflect 
what  the  government  regulators  permitted 
us  to  offer  rather  than  what  the  market  re- 
quired. The  Potomac  Valley  of  Decision  de- 
monstrably not  only  has  held  back  econom- 
ic progress  and  failed  to  keep  prices  stable, 
but  has  frightfully  debased  our  currency. 
Fortunately,  there  have  been  notable  ef- 
forts in  the  last  three  years  to  halt  those 
trends— especially  in  the  fight  against  infla- 
tion and  in  deregulation. 

In  the  arena  of  bank  deregulation,  for  in- 
stance, that  very  important  institution  here 
in  California,  the  Bank  of  America,  can  now 
offer  financial  services  to  the  public  that 
were  impossible  to  obtain  only  a  short  time 
ago  not  only  here  but  in  banks  throughout 
most  of  the  United  States.  In  fact,  with  so 
many  others  getting  into  the  financial  serv- 
ices business,  and  Sears  Roebuck  represent- 
ing the  biggest  of  them,  an  officer  at  Bank 
America  recently  paraphrased  President 
Roosevelt  and  said:  "We  have  nothing  to 
fear  but  Sears  itself!" 

As  we  achieve  a  larger  share  of  the  fruits 
of  a  global  economy,  America's  financial 
strength  and  acumen,  and  its  entrepreneuri- 
al skills,  once  again  will  come  to  the  fore. 
And  our  global  enterprises  will  prosper. 

My  company.  Allegheny  International— a 
relatively  recent  phenomenon  as  a  global 
enterprise— already  derives  37  percent  of  its 
sales  and  39  percent  of  its  profits  from  the 
international  scene. 

What  can  the  global  investment  market 
mean  to  the  individual— you  and  me— in  the 
United  States?  Forty  percent  of  our  workers 
hold  jobs  that  depend  on  exports  of  goods 
and  services.  The  stockholder/owner  of  a 
global  corporation,  in  his  ownership  of  the 
securities  in  that  corporation,  participates 
in  foreign  investment  and  in  the  interna- 
tional diversification  of  his  investment.  Fur- 
ther, the  institutions  in  which  his  pension 
funds  and  other  savings  funds  are  invested 
also  are  moving  heavily  into  the  interna- 
tional market  for  Investment.  The  overall 
pool  of  ERISA  assets  invested  in  non-U.S. 
stocks  and  bonds  rose  to  $6.9  billion  at  year- 
end  1982.  from  $5.2  billion  12  months  earlier 
and  from  $3.3  billion  at  year-end  1980.  It  is 
estimated  that  another  $3  billion  was  Invest- 
ed in  1983. 

And  while  there  is  an  element  of  political 
risk— from  the  "Potomac  Valleys"  of  some 
nations— the  foreign  investment  trend  is 
growing,   for  individuals  in  the  U.S..  their 


corporations,  and  their  financial  institu- 
tions. 

With  technology  making  it  possible  to 
transfer  billions  of  dollars,  pounds,  marks, 
francs,  yen,  and  pesos  in  a  millisecond,  how- 
can  there  be  any  doubt  tht  the  global  econo- 
my, and  its  financial  understructure,  not 
only  will  succeed  but  grow? 

In  facing  up  to  the  future  growth  of  the 
global  economy,  we  must  remember  that 
there  isn't  enough  automobile  manufactur- 
ing capacity  in  the  entire  West  to  produce 
the  cars  one  nation,  China,  alone  will  need 
in  its  economic  reawakening  going  into  the 
next  century.  And  you  can  say  that  about 
any  other  manufactured  item,  or  commodi- 
ty, when  you  take  in  the  remainder  of  the 
Third  and  Fourth  Worlds. 

And  I  say  to  you  that  America  can  lead 
the  way. 

The  two  decades  after  World  War  II  were 
called  a  golden  age  of  economic  growth  and 
stability  in  the  U.S.  and  the  rest  of  the  in- 
dustrialized world.  Then  we  fell  on  our  faces 
in  the  60s  and  70s  with  political  decisions, 
here  and  abroad,  (President  Johnson's  guns- 
and-butter  decision,  OPEC's  pricing  in- 
creases, etc.)  wreaking  havoc  on  national 
economies  everywhere.  They  even  prostrat- 
ed the  Third  World  with  mammoth  interna- 
tional debts. 

Now.  as  Paul  Volcker.  Chairman  of  the 
Federal  Reserve  Bank,  told  a  San  Francisco 
audience  last  month.  "We  have  a  rare  op- 
portunity—an enormous  opportunity— to  set 
in  train  a  long  period  of  growth  and  greater 
'stability.  We  must  negotiate  not  only  eco- 
nomic recovery— but  lasting  expansion. 
Such  an  economic  expansion  will  bring  in  its 
train  rising  real  incomes,  investment  and  op- 
portunity, and  the  sense  of  economic  stabili- 
ty that  we  all  want." 

I  have  disagreed  with  Chairman  Volcker 
several  times  in  the  past— but  I  say  a  hearty 
Amen  to  that  statement. 

Despite  the  enormous  economic  treats  we 
face— the  large  budget  deficits,  the  interna- 
tional debt  problem,  the  growing  imbalance 
in  our  international  trade  accounts,  and  the 
temptation  to  return  to  the  social  and  politi- 
cal behavior  patterns  bred  in  the  years  of 
inflation.  I  believe  the  vast  majority  of 
Americans  has.  in  fact,  learned  from  the 
bitter  experiences  of  the  past  and  will  draw 
practical  lessons  for  the  future. 

We  have  in  place  some  important  ele- 
ments— like  lower  inflation,  growing  re- 
straint on  costs,  great  emphasis  on  efficien- 
cy and  productivity  in  our  manufacturing 
industries,  less  government  regulation,  and 
a  greater  economic  self-interest  on  the  part 
of  our  people— that  will  carry  us  into  the 
future  of  the  global  economy. 

If  we  could  have  ten  years  of  business  de- 
cision-making on  the  basis  that  "real  "  and 
"nominal"  values  are  substantially  the  same 
over  the  business-planning  horizon— then 
there  is  no  limit  to  what  the  businesses  and 
workers  of  America  can  accomplish! 

We  must,  at  the  same  time,  build  bridges 
with  the  government  and  the  media  which 
will  turn  our  minds  and  wills  to  positive 
ways  to  improve  American  life. 

We  must  end  quickly  the  damaging  politi- 
cal infighting  and  the  polarization  of  our 
people.  We  must  not  just  continually  be 
asking  questions  of  each  other— often  bitter 
questions.  We're  going  to  have  to  get  some 
answers.  And  the  answers  are  to  be  found  in 
the  competitive  free  market  place,  not  in  a 
command  economy. 

President  Reagan  told  a  story  the  other 
day  with  which  I  would  like  to  close. 

He  said  that  when  he  was  a  schoolboy  he 
studied  French  for  a  couple  of  years.  Then 


in  1949,  the  first  time  he  ever  set  foot  in 
Prance,  he  found  himself  traveling  with  an 
English  couple.  The  three  of  them  were 
driving  across  France.  Reagan  soon  discov- 
ered that  the  English  couple  did  not  know 
one  word  of  French. 

So  when  they  came  upon  a  town  and 
stopped  for  lunch.  Mr.  Reagan  tried  to  re- 
member some  of  the  French  he  learned  in 
school  and  said  to  the  gendarme:  "Pardon, 
monsieur;  J'Ai  grand  faim,  Ou  est  le  meil- 
leur  cafe?"  And  the  gendarme  proceeded  to 
tell  him  where  were  the  best  eating  places. 

Mr.  Reagan's  friend,  who  was  driving, 
said;  "What  did  the  policeman  say?"  And 
Mr.  Reagan  answered:  "I  haven't  the  slight- 
est idea,  in  school  I  memorized  the  ques- 
tions, never  the  answers!" 

In  the  global  economy,  we  Americans  per- 
haps have  memorized  the  questions— in  Jap- 
anese, Korean,  Taiwanese,  Chinese,  and 
even  French,  German,  and  Spanish. 

We  ought  now  to  learn  some  of  the  an- 
swers! 

The  Pacific  Rim  presents  America's  big- 
gest challenge  and  opportunity  in  the  global 
economy  of  tomorrow.  You,  here  on  this 
frontier— and  we  throughout  industrial 
America— must  recognize  this  and  help  rally 
the  nation's  entrepreneurial  genius  in  a  gi- 
gantic effort  to  be  in  the  vanguard  of  global 
economic  growth.  Thank  you.* 


JEREMIAH  THOMAS  O'SULLIVAN 
AND  THE  NEW  ENGLAND  OR- 
GANIZED CRIME  STRIKE 
FORCE 

•  Mr.  TSONGAS.  Mr.  President, 
much  attention  has  recently  been 
given  in  this  Congress  to  the  public's 
continuing  concern  regarding  criminal 
activity,  and  efforts  to  draft  a  compre- 
hensive reform  of  the  Federal  Crimi- 
nal Code.  One  particular  aspect  of  this 
national  concern  is  the  persistent  and 
pervasive  nature  of  organized  crime 
within  our  society. 

As  we  dwell  on  the  legislation 
needed  to  combat  crime,  it  is  also  im- 
portant to  note  the  impact  individual 
prosecutors  can  make  when  Govern- 
ment law  enforcement  agencies  coop- 
erate in  the  establishment  of  innova- 
tive and  effective  forms  of  interagency 
organization.  I  submit  for  my  col- 
leagues' attention  an  article  that  ap- 
peared last  December  1  in  the  Boston 
Globe  by  William  F.  Doherty.  The  ar- 
ticle features  the  efforts  of  Justice  De- 
partment prosecutor  Jeremiah 
Thomas  O'Sullivan,  who  has  fought 
organized  crime  as  head  of  the  New 
England  Organized  Crime  Task  Force 
since  1979. 

Earlier  in  my  own  career  I  had  the 
pleasure  of  working  with  Mr.  O'Sulli- 
van, within  the  Attorney  General's 
Office  of  the  Commonwealth  of  Mas- 
sachusetts. Since  that  time  Mr.  O'Sul- 
livan has  distinguished  himself  in  the 
Nation's  service  by  his  uncompromis- 
ing pursuit  of  organized  crime  leaders 
and  corrupt  public  officials.  I  com- 
mend the  New  England  Organized 
Crime  Task  Force  and  Jeremiah  T. 
O'Sullivan  for  their  efforts  on  the 
behalf  of  the  public  which  we  all 
serve. 


The  article  follows: 

The  New  England  Organized  Crime  S-frike 
Force 

Alleged  Mafia  boss  Gennaro  J.  Angiulo's 
eyes  searched  the  crowded  Boston  court- 
room until  they  spotted  the  short,  slightly 
built  prosecutor  with  the  choirboy  face. 

"Hey.  Mr.  O'Sullivan.  you  don't  say  hello? 
No  football  cards  for  you  today.  .  .  .  It's 
been  a  long  time  since  that  pool  hall  in  Wa- 
terlown. "  Angiulo  shouted,  sarcasm  drip- 
ping from  his  voice. 

"We've  both  come  a  long  way."  prosecutor 
Jeremiah  T.  O'Sullivan  responded  to  the 
man  he  had  just  indicted  on  racketeering 
charges  in  Boston's  most  significant  orga- 
nized crime  case  in  several  generations. 

Gesturing  at  O'Sullivan.  Angiulo  launched 
into  a  stream  of  Italian  phrases,  which  he 
said  meant  "good  luck  to  me." 

"You'll  need  it. "  O'Sullivan  retorted. 

That  barbed  exchange  two  months  ago  is 
indicative  of  the  drive  of  the  prosecutor 
who  developed  the  massive  case  against  An- 
giulo and  six  co-defendants  who  allegedly 
make  up  the  top  echelon  of  the  Mafia  in 
Boston. 

FOE  OF  CORRUPTION 

Jeremiah  Thomas  O'Sullivan,  41.  is  a 
career  Justice  Department  prosecutor.  He 
has  headed  the  department's  New  England 
Organized  Crime  Strike  Force  since  1979. 
much  of  that  time  spent  laboriously  devel- 
oping the  Angiulo  case.  The  underlying 
charges  include  six  murders,  two  planned 
murders,  loansharking.  illegal  gambling  and 
threatening  witnesses. 

Former  colleagues  describe  O'Sullivan  as 
an  intense,  demanding  prosecutor,  genuine- 
ly bothered  by  political  corruption  and  orga- 
nized crime.  Many  defense  lawyers  depict 
him  as  humorless,  rigid,  almost  fanatical 
about  what  he  perceives  as  his  mission. 

One  lawyer  who  worked  in  the  US  Attor- 
ney's office  with  O'Sullivan  calls  him  "a 
force  of  nature."  Attorney  D.  Lloyd  Mac- 
donald  said  O'Sullivan  "is  one  of  the  most 
extraordinary  people  I  have  ever  met  and 
worked  with.  He  has  an  incredible  amount 
of  intensity  combined  with  a  great  deal  of 
native  intelligence,  a  strong  moral  sense  and 
a  highly  developed  competence  in  the  court- 
room. 

"'He  is  somewhat  like  a  pit  dog."  Macdon- 
ald  said.  "Once  he  is  onto  something,  once 
he  gets  his  teeth  into  it.  there  is  no  way  you 
are  going  to  stop  him  unless  you  take  a 
hatchet  and  chop  his  head  off.  He  feels  very 
deeply  about  success  on  a  case." 

Albert  F.  Cullen,  a  Boston  oefense  lawyer 
who  in  the  early  1970s  was  one  of  O'SuUi- 
van's  superiors  in  the  state  attorney  gener- 
al's office,  describes  him  as  "a  hard,  inflexi- 
ble fellow.  He  has  blinders  on.  He  is  very 
difficult  to  persuade." 

John  Wall,  another  former  prosecutor 
turned  defense  lawyer,  said  O'Sullivan  "sees 
the  world  in  black  and  white,  as  I  used  to 
before  1  got  a  look  at  the  other  side  and 
found  there  is  a  lot  of  gray.  He  has  an 
almost  religious  missionary  zeal  about  his 
job.  which  can  be  dangerous." 

O'Sullivan,  who  declined  to  be  interviewed 
for  this  profile,  and  his  wife,  Karen,  live  in 
Winchester.  He  grew  up  in  a  three-decker  in 
Cambridge  and  was  graduated  from  Boston 
College  High,  Boston  College  and  George- 
town Law  School. 

The  Angiulo  case  will  be  his  first  major 
trial  since  the  successful  prosecution  of  re- 
puted  Somervllle   organized    crime    leader 
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office  of  the  l''oreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 


The  prime  contractor  will  be  the  McDon- 
nell Douglas  Astronautics  Company  of  St. 
Louis.  Missouri. 

Implementation  of  this  sale  will  not  re- 


tion  36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 


■  c?  i-nL. 
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Howard  Winter  on  horserace-fixing  charges 
in  1979. 

THE  PERSONAL  SIDE 

Friends  says  O'Sullivan  is  a  voracious 
reader,  loves  Italian  food  and  shops  regular- 
ly in  the  North  End  for  pasta  and  bread. 

"He  goes  to  the  Athenaeum  twice  a  week 
to  pick  up  reading  material  in  English  liter- 
ature." said  Boston  lawyer  Douglas  P. 
Woodlock.  who  worked  with  O'Sullivan  in 
the  US  attorney's  office.  "He  also  does  a  lot 
of  fantasy-type  reading,  and  I  don't  know 
anyone  who  has  done  more  espionage  read- 
ing. He  spends  Saturday  mornings  in  used 
bookstores  in  Harvard  Square. 

"His  reading  goes  through  stages.  Now  it's 
Walker  Percy  novels.  He  is  a  very  devoted 
Catholic,  and  the  religious  dimension  is  an 
important  part  of  his  reading."  Woodlock 
said.  O'Sullivan  owns  a  subscription  to  the 
Boston  Symphony  and  possesses  what 
Woodlock  calls  an  'incredible  collection  of 
classical  music.  " 

"He  keeps  that  part  of  his  life  private. 
What  you  see  in  the  courtroom  is  all  busi- 
nesss."  Woodlock  said. 

Following  graduation  from  law  school. 
O'Sullivan  worked  briefy  for  the  state  Com- 
mittee on  Criminal  Justice  before  joining 
the  staff  of  then  Massachusetts  Atty.  Gen. 
Robert  H.  Quinn.  There  he  shared  an  office 
with  another  young  lawyer.  Paul  Tsoncas. 
now  the  state's  junior  senator.  O'Sullivan 
tried  a  number  of  political  corruption  cases 
involving  the  state  real  estate  brokers  li- 
censing board. 

O'Sullivan  joined  the  federal  Strike  Force 
as  staff  lawyer  in  1973.  Four  years  later  he 
left  to  head  the  political  corruption  unit  in 
the  office  of  then  U.S.  Atty.  Edward  F.  Har- 
rington, where  he  developed  the  extortion 
case  against  former  state  senator  James  A. 
Kelly  Jr.  O'Sullivan  returned  to  the  Strike 
Force  as  chief  attorney  in  1979. 

In  court,  he  has  demonstrated  a  capacity 
for  the  dramatic. 

During  the  Winter  trial,  a  witness  testi- 
fied he  received  a  $100,000  cash  payoff  in  a 
paper  baig  at  a  Las  Vegas  casino  without  at- 
tracting any  attention. 

A  defense  lawyer  argued  that  the  payoff 
must  have  attracted  attention  in  the  busy 
casino  and  brandished  a  large  shopping  bag 
the  like  of  which  he  contended  was  needed 
to  carry  the  cash. 

O'Sullivan  engaged  in  some  gamemanship 
of  his  own  to  rebut  the  defense  argument. 

Walking  around  the  courtroom  as  he  ques- 
tioned the  witness.  O'Sullivan  suddenly 
pulled  out  from  under  his  suit  jacket  a 
tightly  folded  paper  bag.  He  had  the  witness 
open  the  bag  and  count  the  bills  inside.  Al- 
though O'Sullivan  used  $1  bills  instead  of 
$100  bills,  the  bag  contained  the  same 
number  of  bills  as  the  alleged  $100,000 
payoff. 

"That  was  very  effective.  It  caught  the  de- 
fense flat-footed."  Alan  D.  Rose,  a  Boston 
lawyer,  recalled. 

As  an  administrator.  O'Sullivan  is  de- 
scribed as  demanding  and  as  requiring  loyal- 
ty from  his  staff. 

THE  THOROUGH  APPROACH 

One  former  strike  force  lawyer  recalls 
"moans  and  groans"  among  the  staff  when 
O'Sullivan  took  charge  in  1979  and  installed 
a  new  regimen. 

Rose,  who  worked  with  O'Sullivan  in  the 
U.S.  attorney's  office,  said  he  "demanded 
precision.  He  demanded  you  look  under 
every  stone.  He  always  wanted  to  make  sure 
before  an  indictment  was  returned  we  had 
the  goods  on  the  defendant. 


"Jerry  never  shied  away  from  the  fact  he 
represented  the  United  States  and  expected 
you  not  to  forget  it."  Rose  said.  "In  an  open- 
ing statement  or  closing  argument,  he  ex- 
pected you  to  say  something  to  the  effect: 
"You  heard  what  the  defense  said  about  the 
evidence.  Now  I  want  to  tell  you  what  the 
United  States  thinks  the  evidence  shows." 
He  wanted  you  to  make  clear  to  the  jury 
that  you  represented  the  United  States  and 
were  damn  proud  of  it." 

The  federal  organized  crime  strike  force 
O'Sullivan  heads  is  one  of  M  throughout 
the  country.  They  operate  independently  of 
the  local  U.S.  attorney  and  draw  expertise 
from  several  agencies.  In  Boston,  the  unit 
includes  seven  lawyers  and  investigators 
from  the  Federal  Bureau  of  Investigation, 
the  Internal  Revenue  Service  and  the 
Boston  Police  Department,  among  others. 

Supporters  of  the  strike  force  concept 
pKJint  to  the  continuity  of  staff,  which  sur- 
vives changes  in  the  national  administra- 
tion, and  say  it  is  insulated  from  the  politi- 
cal pressures  that  abound  in  many  federal 
agencies. 

His  persistence  is  a  recurrent  theme  when 
lawyers  discuss  O'Sullivan.  Cullen  recalled 
the  trial  of  former  Boston  Common  Garage 
Authority  chairman  George  Brady,  where 
O'Sullivan  had  difficulty  getting  the  court 
to  order  a  reluctant  out-of-state  witness  to 
come  to  Boston  to  testify. 

'One  Friday  night."  Cullen  recalled,  "he 
flew  down  to  New  Jersey,  went  to  a  judge's 
home  after  midnight  and  got  him  to  sign 
the  order." 

But  Cullen  says  that  at  times.  O'Sullivan 
is  inflexible  to  a  fault.  At  one  point  during 
the  Winter  trial,  according  to  Cullen.  the 
chief  prosecution  witness.  Anthony  Ciulla. 
"was  caught  in  a  fabrication.  Jerry  would 
not  admit  it.  He  did  not  mention  it  in  his 
final  argument.  That  is  one  of  his  weakness- 
es." 

"When  he  relaxes."'  Woodlock  said.  0"Sul- 
livan  "is  a  fairly  funny  person,  but  ultimate- 
ly he  takes  it  very  seriously. 

"When  he  came  back  to  Mas.sachusetts 
after  graduating  from  law  school,  the  first 
thing  he  did  was  get  himself  a  copy  of  the 
Crime  Commission  report.  Corruption  fun- 
damentally bothers  him.  He  finds  it  difficult 
to  joke  about  Marty  Hanley  breaking  down 
John  Thompson"s  door  with  a  tire  iron." 

Thompson,  a  former  House  speaker,  and 
Hanley.  a  former  deputy  banking  commis- 
sioner, were  both  indicited  on  corruption 
charges  in  the  1960s. 

"One  of  his  heroes,  in  a  way.  is  (U.S.  Dis- 
trict Court  Magistrate  Robert  J.)  DeGia- 
como."  Woodlock  said. 

In  a  "Farewell  to  Massachusetts"  speech 
in  the  1962,  DeGiacomo.  then  first  assistant 
state  attorney  general,  announced  he  was 
leaving  the  state  because  of  his  frustration 
with  pervasive  corruption  here.  DeGiacomo 
moved  to  Europe  for  several  years. 

"Jerry  keeps  focusing  on  that  incident."" 
Woodlock  said.* 


1982,  Congress  passed  the  Surface 
Transportation  Assistance  Act  (STAA) 
with  the  intention  of  raising  funds  to 
partially  rehabilitate  and  maintain  our 
deteriorating  highways  and  bridges. 
Like  my  distinguished  colleague  from 
Wyoming,  however,  I  question  wheth- 
er that  objective  can  best  be  achieved, 
in  part,  through  the  heavy  vehicle 
user  fees  enacted  in  STAA. 

Under  STAA,  the  lump-sum  use  tax 
paid  by  truckers  will  increase  from 
$240  to  $1,900  by  1988.  While  this 
change  represents  a  staggering  800 
percent  increase,  it  was  believed  to  be 
necessary  in  order  to  make  highway 
users  pay  for  required  repairs.  Clearly, 
this  fee  structure  is  very  onerous  for 
small  independent  truckers.  A  trucker 
that  does  not  use  the  highway  system 
to  a  great  extent  must  pay  the  same 
taxes  as  a  trucker  who  makes  many 
long  interstate  hauls.  There  is  little  or 
no  equity  in  the  truck  taxes  mandated 
in  STAA. 

A  more  fair  system,  by  far.  is  one 
which  employs  a  pay-as-you-go  ideolo- 
gy, such  as  that  included  in  S.  1475. 
This  proposal  would  replace  the  cur- 
rent tax  on  the  gross  weight  of  a  vehi- 
cle with  an  increase  in  the  diesel  fuel 
tax  of  5  cents  per  gallon  for  heavy  ve- 
hicles over  10,000  pounds.  Such  a 
change  would  mean  that  the  truckers 
actually  on  the  road  would  be  the 
truckers  who  pay  the  taxes  to  main- 
tain our  interstate  highway  system. 

The  truck  tax  mandated  in  STAA  is 
inequitable.  If  this  situation  is  allowed 
to  persist,  many  truckers  will  be  forced 
out  of  business,  a  result  which  will 
reduce  truck  taxes  and,  thus,  mainte- 
nance of  our  highway  system. 

Mr.  President,  I  am  proud  to  add  my 
name  as  cosponsor  of  S.  1475.  It  is  my 
hope  that  my  colleagues  in  the  Senate 
will  join  me  in  support  of  this  vital  leg- 
islation.* 


HIGHWAY  USER  TAXES 

•  Mr.  D'AMATO.  Mr.  President.  I 
support  S.  1475,  legislation  to  repeal 
the  highway  use  tax  on  heavy  trucks 
and  replace  it  with  an  increase  in  the 
tax  on  diesel  fuel  used  by  heavy 
trucks. 

All  highway  users  agree  that  our  Na- 
tion's highway  system,  an  essential 
component  of  our  transportation  net- 
work, is  sorely  in  need  of  repair.  In 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
immediately  available  to  the  full 
Senate,  I  ask  to  have  printed  in  the 
Record  at  this  point  the  notification 
which  has  been  received.  The  classi- 
fied annex  referred  to  in  the  covering 
letter  is  available  to  Senators  In  the 


office  of  the  l''oreign  Relations  Com- 
mittee, room  SD-423. 

The  notification  follows: 
Defense  Security  Assistance  Agency, 

Washington.  D.C.,  February  24.  1984. 
In  reply  refer  to;  1-01207/84. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  D.C. 

Dear  Mr.  Chairman:  Pifl^stitmt  to  the  re- 
porting requirements  of  Secti^r>-36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  84-33  and 
under  separate  cover  tM  classified  annex 
thereto.  "This  Transmittal  concerns  the  De- 
partment of  the  Navy's  proposed  Letter  of 
Offer  to  Canada  for  defense  articles  and 
services  estimated  to  cost  $47  million.  Short- 
ly after  this  letter  is  delivered  to  your  office, 
we  plan  to  notify  the  news  media  of  the  un- 
classified portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 
j  Director. 

Transmittal  No.  84-33 
Notice  of  Proposed   Issuance  of  Letter  of 
Offer   Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  P»urchaser:  Canada, 
(ii)  Total  Estimated  Value: 

Millions 

Major  Defense  Equipment ' $35 

Other 12 

Total 47 

'  As  defined  in  section  47(6)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  Articles  or  Services  Of- 
fered: A  quantitv  of  34  RGM-84D-4  HAR- 
POON missiles  with  canisters  and  contain- 
ers, two  RTM-84D-4  HARPOON  training 
missiles,  one  blast  test  vehicle,  missile  main- 
tenance equipment,  and  technical  publica- 
tions. 

(iv)  Military  Department:  Navy  (AIY). 

(v)  Sales  Commission,  Pee,  etc..  Paid,  Of- 
fered or  Agreed  to  be  Paid:  None. 

<vi)  Sensitivity  of  Technology  Contained 
in  the  Defense  Articles  or  Defense  Services 
Proposed  to  be  Sold:  See  Annex  under  sepa- 
rate cover. 

(vii)  Section  28  Report:  Included  in  report 
for  quarter  ending  31  December  1983. 

(viii)  Date  Report  Delivered  to  Congress: 
24  February  1984. 

Policy  Justification 

Canada— Harpoon  Missiles  and  Ancillary 
Equipment 

The  government  of  Canada  has  requested 
the  purchase  of  a  quantity  of  34  RGM-84D- 
4  Harpoon  missiles  with  canisters  and  con- 
tainers, two  RTM-84D-4  Harpoon  training 
missiles,  one  blast  test  vehicle,  missile  main- 
tenance equipment,  and  technical  publica- 
tions at  an  estimated  cost  of  $47  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  milita"y 
capabilities  of  Canada:  furthering  NATO  ra- 
tionalization, standardization,  and  inter- 
operability; and  enhancing  the  defenses  of 
the  Western  Alliance. 

The  Harpoon  missile  systems  are  planned 
to  be  installed  on  Canadian  patrol  frigates 
and  thereby  will  improve  the  combat  effec- 
tiveness of  these  ships. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 


The  prime  contractor  will  be  the  McDon- 
nell Douglas  Astronautics  Company  of  St. 
Louis,  Missouri. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives of  Canada. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  F»resident,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  two  such  notifications 
have  been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  advance  notifi- 
cations at  the  office  of  the  Committee 
on  Foreign  Relations,  room  SD-423. 
Defense  Security  Assistance  Agency, 

Washington,  D.C,  February  27,  1984. 
In  reply  refer  to:  I-00004/84ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  an  East  Asian  country  for  major 
defense  equipment  tentatively  estimated  to 
cost  in  excess  of  $14  million. 
Sincerely, 

Philip  C.  Gast. 

Director 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  February  27,  1984. 
In  reply  refer  to:  I-00517/84ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,    Committee  on 
Foreign  Relations,    U.S.   Senate,    Wash- 
ington, D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 


tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Southeast  Asian  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely, 

Philip  C.  Gast. 

Director.m 


THE  DROUGHT  IN  AFRICA 
•  Mr.  BOSCHWITZ.  Mr.  President,  in 
response  to  the  needs  of  the  drought- 
stricken  countries  in  Africa  I  intro- 
duced legislation  (S.  2307)  on  Febru- 
ary 9  to  appropriate  $150  million  in 
food  aid  under  title  II  of  Public  Law 
480.  I  am  pleased  to  say  that  the  re- 
sponse to  my  bill  has  been  positive  and 
at  this  time  it  has  15  cosponsors.  How- 
ever, I  wish  to  stress  to  my  colleagues 
the  importance  of  quick  action  on  our 
part  to  save  many  Africans  from  star- 
vation. 

The  current  situation  in  Africa  is 
growing  worse  every  day.  I  call  to  your 
attention  an  article  from  the  Washing- 
ton Post  of  Sunday,  February  26,  that 
describes  how  the  impact  of  the 
drought  is  spreading.  It  lists  31  coun- 
tries where  many  people  are  now 
facing  starvation.  I  commend  the 
Washington  Post  on  continuing  its 
coverage  of  this  tragedy  and  I  submit 
this  article  to  the  Record  and  to  the 
attention  of  the  Nation. 

The  article  follows: 
Drought  Maims,  Kills  in  Growing  Swath 
OF  Africa 

Thousands  of  African  adults  and  children 
are  dying  daily  and  millions  more  are  facing 
death  by  starvation  in  what  may  be  the 
most  widespread  and  devastating  drought  in 
the  continent's  recent  history,  according  to 
American,  African  and  international  emer- 
gency relief  officials. 

In  two  of  the  four  countries  most  severely 
affected  by  the  drought,  Mozambique  and 
Ghana,  there  are  reports  of  parents  aban- 
doning young  children  because  they  can  no 
longer  feed  them— a  highly  unusual  occur- 
rence in  societies  where  family  loyalties  are 
held  sacred. 

Streams  of  refugees  have  left  their  vil- 
lages in  Mozambique's  isolated  interior, 
crowding  into  government  relief  camps  or 
crossing  into  neighboring  Zimbabwe,  drain- 
ing resources  in  a  country  struggling  with 
its  own  three-year  drought. 

One  of  the  estimated  90.000  Mozambicans 
now  taking  refugee  in  Zimbabwe  watched 
two  of  his  four  children  die  as  they  made  a 
75-mile  trek  through  devastated  country- 
side. 

"The  people  who  lost  their  sight  followed 
us  by  touching  our  backs."  the  Mozambican 
refugee  told  Agence  Prance-Presse.  "There 
is  nothing  there.  We  were  walking  through 
villages  of  death.  If  we  didn't  leave,  we 
would  just  die  there." 

Tales  of  famine,  suffering  and  death  are 
heard  through  most  areas  of  sub-Saharan 
Africa,  relief  officials  say.  The  Sahel-belt 
country  of  Mauritania  and  the  guerrilla- 
controlled  regions  of  northern  Ethiopia 
have  also  been  badly  decimated  by  the  cur- 
rent drought. 
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In  the  Ethiopian  famine  of  the  early 
1970s,  an  estimated  200.000  died.  About 
100.000  died  in  the  six-year  Sahelian 
drought,  which  also  ended  in  the  early 
1970s.  So  far.  in  Mozambique  alone,  just  one 
out  of  two  dozen  drought-stricken  African 
countries,  an  estimated  100.000  people  ha%e 
already  died  from  malnutrition  and  other 
drought-related  causes,  and  the  death  toll  is 
still  rising  rapidly. 

The  two-year-old  drought  has  spread 
south  from  Mauritania  down  West  Africa's 
tropical  belt  into  Nigeria,  east  across  the  Sa- 
helian countries  from  Senegal  to  the  Sudan, 
and  encompasses  southern  Africa  from 
Zaire's  Shal>a  Province  to  South  Africa's 
Cape  of  Good  Hope.  More  than  150  million 
Africans  live  in  the  drought-affected  areas, 
according  to  the  United  Nations  Economic 
Commission  on  Africa. 

The  growing  magnitude  of  the  drought  is 
illustrated  by  the  grim  official  estimates  of 
expected  child  mortality  and  the  irrevocable 
damage  children  will  suffer  from  chronic 
malnutrition.  In  the  Sahelian  country  of 
Mali,  which  is  not  one  of  the  worst  affected 
countries,  the  United  Nations  Children's 
Fund  estimates  that  100.000  children  will 
starve  to  death  this  year  and  more  than 
200.000  will  suffer  irredeemable  damage  to 
their  health  from  chronic  malnutrition. 

In  the  24  most  severely  affected  of  the  31 
African  countries  hit  by  the  drought,  "we 
know  there  is  really  between  3  to  4  million 
[Africans]  facing  starvation."  said  M.  Peter 
McPherson.  admmistrator  of  the  U.S. 
Agency  for  International  Development. 

"I  don't  think  anybody  really  knows  the 
actual  numbers  of  deaths.  Nor  can  anyone 
predict  how  high  the  death  rate  will  climb. 
There  clearly  will  be  people  who  will  die." 
McPherson  said. 

While  thousands  of  tons  of  emergency 
relief  food  from  the  United  States.  Western 
Europe,  the  Soviet  Union.  Japan  and.  in  the 
case  of  Mozambique.  Vietnam  have  arrived 
in  Africa,  government  and  relief  officials  are 
having  difficulty  distributing  the  sorghum, 
com.  vegetable  oil  and  dried  milk  to  the 
worst  affected  areas.  In  several  cases,  distri- 
bution has  been  hampered  by  civil  wars, 
compounding  more  widely  shared  problems 
such  as  poor  transportation  systems,  short- 
ages of  trucks  and  tottering  domestic  econo- 
mies common  in  recession-wracked  Africa. 

In  at  least  two  drought-stricken  countries. 
Mozambique  and  Ethiopia,  antigovernment 
insurgent  forces  are  keeping  large  volumes 
of  food  supplies  from  reaching  some  of  the 
neediest  regions.  The  same  problem  exists 
to  a  lesser  extent  in  war-torn  Chad. 

In  the  southern  Mozambique  provinces  of 
Inhambane  and  Gaza,  where  antigovern- 
ment guerrillas  of  the  Mozambique  National 
Resistance  Movement  are  most  active,  the 
country's  government  officials  have  said 
that  there  are  300.000  people  that  are  to- 
tally without  resources."  according  to  AID 
emergency  food  relief  official  Hunter  Fam- 
ham.  The  guerrillas  have  attacked  farmers 
who  try  to  grow  crops,  destroyed  rural  seed 
and  fertilizer  distribution  stations  and  made 
it  difficult  for  food  relief  convoys  to  come 
into  the  most  destitute  areas,  several  relief 
officials  said. 

■'I'm.  concerned  about  Tlgray."  said  AID 
administrator  McPherson.  referring  to  a 
northern  Ethiopian  province  virtually  con- 
trolled by  secessionist  guerrillas.  "It  is  clear 
that  there  are  sizable  numtiers  of  people 
who  can't  be  reached"  because  government 
relief  truck  convoys  cannot  penetrate  the 
northern  rural  areas  off  the  main  roads,  he 
added.    The    areas    of    Ethiopia   south    of 


Tigray  had  an  adequate  harvest  this  year, 
American  relief  officials  said. 

One  top  emergency  relief  official  said, 
however,  that  International  Committee  of 
the  Red  Cross  officials  have  recently  had 
some  'modest  success"  in  negotiating  safe 
passage  with  the  insurgents  allowing  them 
to  bring  food  convoys  into  Tigray  Province 
unmolested.  Nevertheless,  relief  officials 
add  that  in  Tigray  and  the  three  other 
northern  provinces  affected  by  drought  and 
guerrilla  activity— Eritrea.  Wollo  and 
Gondar— they  are  only  sure  of  reaching  one- 
third  of  the  3  million  people  they  estimate 
are  in  desperate  need  of  food. 

In  Ghana,  the  drought  has  been  com- 
pounded by  the  country's  economic  deterio- 
ration over  the  past  two  decades,  crop-de- 
stroying brush  fires  and  the  massive  influx 
of  hundreds  of  thousands  of  Ghanaian  na- 
tionals expelled  from  Nigeria  a  year  ago. 

'The  nutrition  situation  throughout 
Ghana  is  severe."  said  Catholic  Relief  Serv- 
ices official  Ken  Hackett.  "The  north  is 
facing  starvation  but  we  hope  we  will  be 
able  to  relieve  it. " 

Hackett  said  Catholic  Relief  Services  is 
currently  moving  some  of  the  19.000  tons  of 
emergency  food  donations  from  Ghana's 
southern  ports  to  the  most  afflicted  areas  in 
the  north.  The  process  is  slow  and  difficult, 
he  said,  because  the  road  system  is  in  such 
disrepair.  The  worst  part  of  Ghana's 
famine  will  be  from  March  to  October,"  he 
added.     ' 

"We  hope  we  can  stop  any  of  the  type  of 
thing  that  is  happening  in  Tigray  [Ethio- 
pia] and  Mozambique."  Hackett  said.  "I 
think  we're  in  time,  but  the  situation  in 
Ghana  is  worse  than  the  Sahel." 

The  Sahel  became  widely  know^n  during 
the  1968-1974  drought  when  tens  of  thou- 
sands of  people  starved  before  food-rich 
countries  in  the  West  mounted  a  massive 
emergency  relief  effort  into  the  long-ne- 
glected, proverty-stricken  area.  A  semi-arid 
belt  of  land  between  the  Sahara  Desert  to 
the  north  and  tropical  Africa  to  the  south, 
the  Sahel  stretches  across  Africa  from  Sen- 
egal and  Mauritania  on  the  Atlantic  Ocean 
east  to  Chad  in  central  Africa. 

Since  the  end  of  that  drought,  the  Sahel 
as  a  whole  has  only  received  between  20  per- 
cent and  60  percent  of  its  normal  rainfall. 
Annual  food  donations  and  development 
programs  in  the  intervening  decade,  howev- 
er, have  put  the  eight  countries  in  a  better 
position  to  deal  with  the  present  drought 
than  their  neighbors  further  south. 

Besides  Mozambique,  all  of  the  countries 
of  southern  Africa  are  suffering  drought-re- 
lated crop  failures  as  well.  Zimbabwe  will  be 
fortunate  if  it  manages  to  harvest  half  of 
the  1.2  million  metric  tons  of  com  its  popu- 
lation annually  consumes.  South  Africa, 
usually  com-rich.  is  expected  to  produce  as 
little  as  4  million  metric  tons,  well  under  its 
domestic  needs  of  7.5  million  metric  tons.  (A 
metric  ton  is  about  2.200  pounds.) 

The  neighboring  African  countries  that 
are  members  of  the  South  African-dominat- 
ed customs  union  and  who  normally  pur- 
chase South  African  corn  to  feed  their  pop- 
ulations—Botswana. Lesotho.  Swaziland  and 
Namibia— will  be  able  to  do  so  again  this 
year  at  commercial  market  prices,  said  AID 
relief  official  Farnham.  The  other  southern 
African  countries  that  buy  corn  from  Zim- 
babwe and  South  Africa— Angola,  Zambia. 
Zaire,  and  Mozambique— will  probably  have 
to  buy  more  expensive  grain  overseas,  he 
said.* 


HONORING  KALMAN  TILLEM  ON 
RETIREMENT 

•  Mr.  LEVIN.  Mr.  President,  the 
Jewish  Vocational  Service  and  Com- 
munity Workshop  of  Michigan,  will 
honor  Kalman  Tillem  at  a  retirement 
dinner  on  March  7,  1984.  Mr.  Tillem 
has  served  these  organizations  for  30 
years  and  been  involved  in  a  variety  of 
activities  of  vital  importance  to  the 
Jewish  community.  He  has  been  the 
scholarship  coordinator  for  the  Jewish 
Educational  Loan  Service— a  program 
that  made  it  possible  for  hundreds  of 
young  men  and  women  to  complete 
their  undergraduate  and  professional 
education. 

The  Jewish  Educational  Loan  Serv- 
ice is  a  coordinating  agency  for  about 
50  communal  funds  worliing  in  con- 
junction with  Jewish  Vocational  Serv- 
ice. Hebrew  Free  Loan  Association, 
and  Jewish  Welfare  Federation.  The 
program  has  grown  into  one  of  the 
largest  of  its  kind  in  the  country. 
Among  the  communal  groups  working 
within  the  Jewish  Educational  Loan 
Service  are  the  National  Council  of 
Jewish  Women— Greater  Detroit  sec- 
tion. Maimonides  Medical  Society 
Women's  Auxiliary,  Ruth  Franklin 
Einstein  Educational  Fund  of  Temple 
Beth  El,  and  the  Probus  Club,  This 
program  has  been  particularly  helpful 
to  families  in  recent  years  when  tui- 
tion costs  have  increased  and  the  econ- 
omy has  been  depressed. 

Kalman  Tillem  has  devoted  himself 
to  assisting  others.  Under  his  guidance 
the  work  adjustment  program  and 
placement  of  disadvantaged  has  grown 
consistently.  This  program  serves 
many  residents  including  the  psycho- 
logically disabled  who  have  had  diffi- 
culty in  finding  employment.  More  re- 
cently he  has  been  working  with  the 
newly  arrived  Russian  immigrants  and 
has  been  successful  in  finding  employ- 
ment for  many  of  these  newcomers. 

Prior  to  coming  to  the  JVS,  Mr. 
Tillem  was  a  research  analyst  for  the 
U.S.  Marine  Corps  where  he  conduct- 
ed research  projects  for  more  effective 
utilization  of  military  personnel  and 
developed  testing  programs. 

Mr.  Tillem  has  been  an  active  volun- 
teer. Among  his  many  efforts,  he 
served  on  the  Citizens  Advisory  Com- 
mittee for  the  Oak  Park.  Mich.,  Board 
of  Education. 

I  congratulate  Kalman  Tillem  for 
his  dedication  to  his  community  and- 
public  services,  and  wish  him  contin- 
ued fulfillment  in  this  retirement.* 


EDWIN  MEESE  AS  ATTORNEY 
GENERAL  OF  THE  UNITED 
STATES 

•  Mr.  WALLOP.  Mr.  President,  this 
distinguished  body  has  before  it  the 
privilege  of  confirming  for  the  office 
of  Attorney  General  of  these  United 
States  one  of  the  preeminent  law  en- 


forcement figures  of  our  time:  Edwin 
Meese  III.  He  is  a  man  of  integrity, 
stability,  and  strength.  As  an  individ- 
ual who  has  worked  extensively  within 
the  bounds  of  criminal  justice.  Mr. 
Meese  not  only  has  a  unique  grasp  of 
the  inner  workings  of  the  legal  system, 
but  an  appreciation  of  the  human  ele- 
ment as  well. 

The  Justice  Department  needs 
Edwin  Meese.  He  is  a  man  possessed  of 
both  a  keen  sense  of  fairness  and  the 
strength  of  character  necessary  to 
impose  that  fairness  on  our  system  of 
justice.  His  hard-line  stance  against 
the  lawless  in  this  country,  his  close 
working  relationship  with  President 
Reagan,  and  proven  track  record  in 
the  realm  of  criminal  law.  all  point  to 
an  individual  who  will  be  the  greatest 
Attorney  General  this  Nation  has  seen 
in  the  last  25  years. 

Mr.  Meese's  virtues  need  not  be  re- 
counted to  this  company.  His  past  ac- 
complishments have  already  provided 
my  distinguished  colleagues  with  more 
than  enough  evidence  of  his  self- 
worth.  These  contributions  are  both 
extensive  and  diverse.  As  an  assistant 
district  attorney  in  Alameda  County, 
Calif.,  Mr.  Meese  fought  hard  to  pro- 
tect the  citizens  of  that  area  from  the 
rampant  abuses  of  crime.  As  head  of 
the  Justice  Department,  it  is  clear 
that  he  will  continue  to  focus  on  the 
protection  of  the  victim  while  subdu- 
ing the  offender. 

During  his  years  as  chief  aide  to  the 
Governor  of  California.  Edwin  Meese 
advocated  a  program  of  prison  reform 
which  is  proof  of  his  progressive  ap- 
proach to  the  criminal  justice  system. 
In  point  of  fact,  he  is  a  caring,  compas- 
sionate man  who  seeks  to  defend  from 
harm  those  incapable  of  defending 
themselves.  With  the  crime  rate  at  its 
present  level,  we  may  all  fall  into  that 
category  of  the  vulnerable  and  victim- 
ized. 

It  should  not  go  unnoticed  that  Mr. 
Meese  is  not  only  a  seasoned  veteran 
of  many  courtroom  battles,  but  an  ac- 
knowledged scholar  of  criminal  law  as 
well.  His  position  as  a  law  professor  at 
the  University  of  California  at  San 
Diego  gave  him  an  additional  frame- 
work for  structuring  his  political  ide- 
ologies, augmenting  his  hands-on  ex- 
perience in  law  with  the  philosophic 
approach  of  the  classroom. 

It  is  perhaps  this  last.  Mr.  Meese's 
credit  as  a  legal  scholar,  which  will 
prove  most  valuable  to  this  adminis- 
tration. The  academic  world  has  en- 
dowed Edwin  Meese  with  an  extraordi- 
nary ability  to  perceive  all  facets  of  an 
issue,  to  formulate  arguments,  and 
present  concise  options  in  response. 
This  talent,  possessed  in  some  degree 
by  all  students  of  the  law.  is  enhanced 
in  Mr.  Meese  by  his  own  firsthand 
knowledge  of  the  way  the  justice 
system  works. 

An  essential  component  of  any  gov- 
ernment is  the  ability  of  its  top  offi- 


cials to  work  together  in  an  effective 
manner.  As  one  who  has  dealt  closely 
with  President  Reagan  for  the  last  17 
years.  Edwin  Meese  demonstrates  the 
clearest  example  of  the  efficiency  that 
such  a  relationship  can  provide.  Under 
the  leadership  of  William  French 
Smith,  the  Justice  Department  en- 
joyed a  close  relationship  with  the 
White  House  that  will  see  a  smooth 
transition  with  the  appointment  of 
Mr.  Meese.  His  positions  on  key  issues 
are  compatible  with  the  President's 
own,  and  his  proven  ability  to  combine 
efforts  with  President  Reagan  on  a  va- 
riety of  topics  will  be  an  added  benefit 
to  his  leadership. 

Above  all  else,  Edwin  Meese  will 
bring  to  the  Justice  Department  a 
steely  backbone  that  refuses  to  buckle 
beneath  the  weight  of  escalating  crime 
rates.  He  has  taken  a  tough  stand  in 
the  past,  as  illustrated  by  the  task 
forces  on  violent  crimes  and  victims  of 
crime  which  he  was  instrumental  in 
developing  and  implementing.  There  is 
no  doubt  that  under  his  direction,  the 
Justice  Department  will  continue  to 
make  use  of  these  retaliatory  weapons 
against  the  lawbreakers  in  our  society. 

The  judgment  is  clear:  Edwin  Meese 
is  presently  the  individual  best  quali- 
fied to  carry  out  the  mandate  for  ef- 
fective justice  in  America  that  was 
given  overwhelmingly  to  Ronald 
Reagan  by  the  voters  in  1980.  Under 
Mr.  Meese's  leadership,  as  with  the 
leadership  of  William  French  Smith, 
the  justice  system  will  stick  to  its  first 
order  of  business— protecting  the  inno- 
cent, and  punishing  the  guilty. 

No  Attorney  General  or  law  enforce- 
ment official  could  aspire  to  any  great- 
er achievement.* 


SCHOOL'S  OUT  AND  HE'S  HOME 
ALONE 

•  Mr.  RIEGLE.  Mr.  President,  recent- 
ly, the  Detroit  Free  Press  printed  an 
article  entitled  "School's  Out  and  He's 
Home  Alone."  The  article  describes 
the  problems  facing  our  Nation's 
"latchkey"  children  and  the  efforts 
being  made  in  my  home  State  of 
Michigan  to  assist  children  in  self- 
care. 

The  health  risks  to  children  in  self- 
care  are  substantial  and  have  been 
presented  to  the  Senate  through  a 
forum  on  latchkey  children  conducted 
by  the  Senate  Children's  Caucus.  Ad- 
ditionally, in  June  of  1983  I  intro- 
duced, along  with  Senator  Pell.  S. 
1531— the  School  Facilities  Child  Care 
Act— which  would  authorize  money  for 
grants  from  the  Department  of  Health 
and  Human  Services  for  school-age 
child  care.  Yet.  despite  a  wide  body  of 
information,  only  slightly  more  than 
100  of  the  15,000  American  public 
school  systems  currently  provide  some 
sort  of  before  and/or  after  school-age 
child  care,  and  the  number  of  these 
children  continues  to  increase. 


Mr.  President,  I  urge  that  my  col- 
leagues take  a  few  moments  to  review 
this  article  and  lend  their  voices  in 
constructing  a  dialog  about  school-age 
child  care. 

I  ask  that  the  text  of  the  article  be 
printed  in  the  Record. 

The  article  follows: 
[From  the  Detroit  Free  Press.  Feb.  26.  19841 
School's  Out  and  He's  Home  Alone 
(By  Jean  Heller) 

Imagine  thousands  of  children  aged  six  to 
12.  left  alone  without  a  parent  or  guardian, 
who  must  feed  themselves,  amuse  them- 
selves and  keep  themselves  out  of  trouble. 
They  also  might  be  responsible  for  the  wel- 
fare and  safety  of  younger  brothers  and  sis- 
ters. 

It's  a  fairly  typical  profile  of  thousands, 
by  some  estimates  100,000,  schoolchildren  in 
the  Detroit  area  and  15  million  nationwide 
who,  for  a  significant  part  of  every  day,  are 
home  alone  while  the  adults  in  the  house 
work. 

In  today's  idiom,  they're  called  latchkey 
children,  symbolized  by  the  house  keys  they 
wear  on  chains  or  cords  around  their  necks. 
It's  the  new  jewelry  of  a  generation  growing 
up  in  a  world  where  two  working  parents  or 
a  single  parent  on  the  job  are  becoming  the 
rule,  not  the  exception. 

Though  many  educators,  child  develop- 
ment officials,  parents  and  children  believe 
the  experience  can  benefit  children,  instill- 
ing a  sense  of  responsibility  for  oneself, 
these  children  face  plenty  of  ptotential  prob- 
lems. 

Primary  is  the  concern  for  the  physical 
safety  of  these  children— how  parents  and 
others  can  teach  them  to  protect  themselves 
from  individuals  who  might  prey  on  chil- 
dren known  to  be  home  alone,  or  from 
simple  household  accidents  which  can  take 
on  emergency  proportions  if  the  response  to 
them  is  not  swift  and  appropriate. 

There's  also  concern  about  the  psychologi- 
cal impact  on  those  children  whose  con- 
cerned parents  order  them  to  stay  alone 
inside  a  locked  house  letting  no  one,  not 
even  young  friends,  inside. 

"There  are  inherent  stresses  in  self -care 
for  children."  write  Lynette  and  Thomas 
Long,  authors  of  "The  Handbook  for  Latch- 
key Children  and  Their  Parents"  (Arbor 
House;  cloth,  $15.95;  Priam  Books,  paper, 
$7.95). 

"For  those  children  who  cannot  master 
them,  they  can  become  destructive;  for 
those  who  cain,  they  can  become  hurdles  on 
the  pathway  to  personal  growth." 

The  Longs  estimate  at  least  a  third  of 
America's  urban  latchkey  kids  spend  their 
afternoons  totally  isolated  at  a  time  of  their 
lives  when  they  should  be  learning  to  inter- 
act with  their  peers. 

The  Longs  also  point  out  the  potential  for 
straining  the  parent-child  relationship  if 
the  parents  fail  to  realize  the  latchkey  expe- 
rience gives  a  child  a  sense  of  self-sufficien- 
cy, that  can't  be  turned  on  and  off  like  hot 
water.  The  child  required  to  act  like  an 
adult  for  a  part  of  each  day  and  forced  to 
return  to  a  subservient  child  role  at  night  is 
likely  to  develop  a  good  deal  of  stress  and 
resentment. 

According  to  a  poll  of  709  middle-class 
youngsters  aged  six  to  14  released  this 
month  by  Working  Mother  magazine, 
middle-class,  suburban  latchkey  children 
generally  enjoy  their  independence  and  are 
comfortable  and  content  with  the  latchkey 
life.  Fewer  than  five  percent  said  they  dis- 
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liked  being  alone  and  nearly  60  percent  said 
it  never  bothered  them. 

Some  of  the  biggest  complaints  cited  to 
the  survey  were  about  siblings.  The  older 
ones  complained  at>out  younger  brothers 
and  sisters  not  listening  to  them:  the  young- 
er ones  responded,  as  did  one  Howell.  Mich.. 
12-year-old.  "The  worst  thing  about  my 
afternoons  is  when  my  older  brother  comes 
in  and  says,  'Shut  up,°  and  I  don't  even  say 
anything." 

For  some  children,  the  latchkey  experi- 
ence can  be  devastating,  even  ruinous,  offi- 
cials report. 

Emeral  Crosby,  principal  of  Northern 
High  School  and  member  of  the  President's 
Commission  on  Education,  sees  many  of  the 
teenagers  who  grew  up  as  latchkey  children, 
and  he  doesn't  like  the  results  at  all. 

"I  don't  have  hard  statistics,  but  I  feel 
there  is  a  strong  correlation  between  the 
troubles  we  have  as  a  society  with  our  chil- 
dren and  the  latchkey  situation,"  he  said. 

"One  of  every  five  families  in  this  country 
is  a  single-parent  family  and  most  are 
headed  by  working  women.  About  53  per- 
cent of  two-parent  families  have  both  par- 
ents working.  That  leaves  a  frightening 
number  of  youngsters  in  latchkey  situa- 
tions. 

"These  are  youngsters  without  adult  su- 
pervision, warned  constantly  about  their 
safety  and  welfare.  They  grow  up  anxious, 
and  that's  terribly  damaging  to  them. 
What's  influencing  them  during  this  time 
alone?  What  kind  of  TV  are  they  watching? 
What  influence  are  they  getting  from  their 
peers?  They're  growing  up  spending  a  lot  of 
time  without  the  role  models  we'd  like  them 
to  have." 

The  problem,  then,  is  more  easily  defined 
than  the  solutions  especially  in  Detroit  and 
throughout  the  state  where  latchkey  pro- 
grams caring  for  children  Ijefore  and  after 
school  are  scarce. 

No  more  than  20  or  25  latchkey  programs 
have  been  licensed  for  operation,  said  Ted 
DeWolf.  director  of  child  day-care  licensing 
for  the  state  Department  of  Social  Services. 

Detroit  has  only  three  licensed  latchkey 
programs  for  children  and  just  last  Wednes- 
day. Chrysler  Elementary  School  was  noti- 
fied that  federal  support  for  its  program 
would  end  with  this  school  year. 

"Unless  we  can  find  present  funding  to 
pick  up  the  costs,  the  program  we  have  for 
our  children  will  be  over  permanently  in 
June."  said  Olivia  Coleman,  who  runs  the 
Chrysler  program. 

Charles  Russell,  director  of  the  feceral 
governments  Lighted  Schoolhouse  Pro- 
gram, which  supplies  money  for  latchkey 
programs,  said  new  HUD  criteria  prohibit 
aid  to  schools  which  serve  areas  in  which 
the  median  family  income  exceeds  $17,000  a 
year.  The  Chrysler  School  doesn't  meet  that 
guideline.  Federal  aid  to  the  Golightly  Edu 
cation  Center  would  continue,  he  said,  and 
efforts  were  being  made  to  save  the  pro- 
gram at  Duffield  Elementary  School. 

"You've  got  to  have  a  very  aggressive  com- 
munity involvement  to  get  a  program  start- 
ed, and  most  of  the  schools  don't  have  that 
yet. "  Russell  said. 

Detroit  school  officials  blame  the  lack  of 
latchkey  programs  on  both  inadequate  gov- 
ernment funding  and  union  contracts  which 
require  additional  personnel  whenever  pro- 
grams extend  beyond  the  actual  school  day. 

Ironically,  union  contracts  don't  appear  to 
stand  in  the  way  of  such  programs  in  many 
Detroit  suburt>s,  and  they're  flourishing. 

In  Crosse  Polnte.  Birmingham  and  parts 
of  Macomb  County,  parents  who  don't  wsuit 


their  children  coming  home  after  school  to 
empty  houses  can  enroll  them  in  latchkey 
programs  right  at  their  schools.  The  pro- 
grams cost  very  little,  start  as  early  as  7  a.m. 
for  children  whose  parents  leave  for  work 
early,  and  run  as  late  as  6:30  p.m. 

The  programs  fill  the  non-school  hours 
for  latchkey  children  with  games,  recrea- 
tion, supervised  study,  some  tutoring  and 
critical  social  interaction. 

At  Pembroke  School  in  Troy,  which  is 
part  of  the  Birmingham  school  system. 
Mary  Spencer  has  been  running  a  latchkey 
program  for  nearly  eight  years.  Parents  pay 
$1  an  hour  for  one  child  and  $1.50  an  hour 
for  two  or  more  children.  Those  fees  fully 
cover  the  cost  of  the  food  the  children  eat. 
the  games  and  toys  bought  for  the  program, 
salaries  for  Spencer  and  two  teenagers  who 
assist  her.  And  there  is  enough  left  to  suljsi- 
dize  several  other  programs  in  the  Birming- 
ham systems  Community  Education  Divi- 
sion. 

With  declining  enrollment  in  the  school 
system,  the  room  occupied  by  Spencer's  pro- 
gram otherwise  would  have  been  vacant. 
She  and  her  staff  maintain  it  and  the  con- 
tents leaving  only  the  trash  for  the  school's 
custodians  to  pick  up.  The  children  do  small 
chores  for  the  school,  like  hanging  decora- 
tions for  the  holidays,  and  in  return,  the 
school  charges  no  rent  for  the  program. 

It  is  as  much  a  labor  of  love  as  a  job  for 
Spencer,  and  both  the  children  and  parents 
are  delighted  with  the  results. 

Tara  Moore,  11,  has  been  in  the  program 
nearly  three  years.  Before  transferring  to 
Pembroke,  she  said,  she  had  to  stay  home 
alone  at>out  three  hours  a  day. 

"When  I  was  home  alone,  I  was  never  al- 
lowed to  leave  the  house  because  my 
mother  was  afraid  to  have  me  go  out,"  she 
recalled.  "It  was  hard  to  have  any  fun  that 
way.  I  was  bored  a  lot  because  there  wasnt 
anything  I  was  really  allowed  to  do.  And  I 
was  afraid  sometimes.  Nothing  bad  ever 
happened,  I  guess  I  was  just  afraid  to  be 
alone." 

Gregg  Salame,  8,  is  glib  in  describing  what 
the  Pembroke  program  means  to  the  chil- 
dren. 

"I  know  a  couple  of  kids  who  asked  their 
parents  to  go  to  work  so  they  could  latch- 
key," he  said.  "Some  kids  who  aren't  in  the 
program  come  over  to  play  with  us  because 
it's  so  much  fun.  And  our  parents  are  happy 
because  Mrs.  Spencer  takes  such  good  care 
of  everybody.  If  there  are  any  kids  whose 
parents  haven't  picked  them  up  when  the 
program  is  over,  Mrs.  Spencer  takes  them 
home  and  leaves  a  note  to  tell  the  parents 
where  they  can  pick  up  their  kids.  It's  really 
nice." 

Gregg's  mother  D'Anne  Salame,  echoed 
her  son's  opinion. 

"The  kids  think  it's  really  cool  to  be 
here,"  she  said.  "It's  almost  a  status  thing  in 
this  community.  There  have  been  times  I've 
come  for  Gregg  that  he's  been  involved  in 
something  he  wants  to  finish,  so  I  leave  and 
come  back  for  him  later.  The  kids  really 
don't  want  to  go  home  earlier  than  they 
have  to.  It's  really  a  load  off  our  minds 
knowing  the  children  are  safe  and  happy." 

All  10  elementary  schools  in  the  Birming- 
ham system  offer  similar  latchkey  pro- 
grams, and  for  both  the  system  and  the 
community,  it  seems  a  perfect  symbiotic  re- 
lationship. 

But  at  Chrysler  Elementary  in  Detroit, 
where  Olivia  Coleman  has  been  running  a 
latchkey  program  for  seven  years  the 
charge  is  $2.50  per  child— more  than  double 
the  fee  at  Pembroke.  That  pays  only  staff 


salaries,  snacks  and  supplies.  It  doesn't 
begin  to  cover  the  fees  the  Detroit  Public 
School  system  charges  the  program  for 
daily  use  of  the  gymnasium.  That  fee.  based 
on  heating  the  school  longer  hours  and 
keeping  engineers,  boiler  operators  and  cus- 
todians before  and  after  regular  hours,  can 
run  as  much  as  $1,000  a  week. 

"It's  an  outrageous  fee.  It's  exorbitant  and 
it's  wrong. "  Coleman  said.  "Families  in  De- 
troit can't  afford  ...  a  fee  like  that.  We've 
had  a  couple  of  schools  call  us  and  ask  us 
about  starting  up  a  latchkey  program,  but 
when  they  find  out  what  it  costs,  they  have 
to  drop  the  idea.  People  just  can't  afford  to 
give  it  to  most  of  them." 

Detroit  school  officials  acknowledge  it  is 
virtually  impossible  to  develop  latchkey  pro- 
grams because  of  the  cost,  and  it  is  a  prob- 
lem they  say  they  are  powerless  to  over- 
come. 

■  We  want  community  groups  to  use  the 
schools  because  their  taxes  paid  for  them." 
said  Bernadine  Denning,  director  of  school- 
community  relations  "But  we  have  lat>or 
contracts,  and  when  the  school  buildings  are 
open,  we  have  to  have  engineers,  boiler  op- 
erators and  custodians  there,  and  we  have 
to  pay  them.  The  rates  are  set  by  the  bar- 
gaining units  during  contract  negotiations. 
We  can't  absorb  those  costs.  It's  sad.  I  know, 
but  it's  out  of  our  hands." 

DeWolf.  with  the  state  Department  of 
Social  Services,  said  Detroit  is  not  the  only 
community  that  has  found  it  difficult  to  set 
up  latchkey  programs. 

"State  law  requires  that  latchkey  pro- 
grams be  regulated  in  the  same  way  that  all 
day-care  and  child-care  programs  are.  in 
terms  of  staff  qualifications,  programs, 
space  requirements,  fire  safety  and  sanita- 
tion." said  DeWolf. 

"We've  seen  a  great  need  and  a  big  inter- 
est in  latchkey  programs,  but  not  a  lot  of 
actual  program  development. " 

The  Department  of  Social  Services  is  re- 
evaluating its  regulations  on  latchkey  pro- 
grams to  see  if  they  are  overly  complex  and 
restrictive,  or  if  they  are  so  intimidating  to 
school  districts  that  the  districts  choose  to 
operate  unlicensed  latchkey  programs. 

"Some  sure  are  operating  outside  the 
law,  "  DeWolf  said.  "We  hear  about  them  oc- 
casionally, and  when  we  do,  we  start  work- 
ing with  the  school  district  to  try  to  get 
them  into  the  licensing  process.  We  fre- 
quently find  they  know  about  the  rules  and 
regulations  and  have  chosen  to  ignore 
them." 

If  the  Department  of  Social  Services  finds 
a  program  that  violates  guidelines,  the  state 
Department  of  Education  is  informed,  and 
that  department  ultimately  can  withhold 
state  funds  from  that  district  until  the 
latchkey  program  is  brought  into  compli- 
ance. When  Social  Services  discovers  an  un- 
licensed privately  run  latchkey  program,  it 
can  go  to  court  to  have  it  shut  down. 

Sen.  Don  Riegle,  D.  Mich.,  has  introduced 
legislation  to  provide  as  much  as  $15  million 
in  federal  funds  for  latchkey  programs,  but 
the  measures  appear  a  long  way  from  enact- 
ment. Similar  bills  have  been  introduced  in 
the  House.  One  would  allow  for  other  com- 
munity centers,  like  YMCAs,  to  be  used  as 
sites  for  after-school  programs  when  schools 
aren't  available.* 


ORDER  THAT  THE  YEAR-END 
REPORT  OF  THE  MAJORITY 
LEADER  BE  PRINTED  AS  A 
SENATE  DOCUMENT 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  year-end 
report  of  the  majority  leader  be  print- 
ed as  a  Senate  document. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

I  ORDER  FOR  RECESS  UNTIL  1  1  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that,  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  three  Senators  be  rec- 
ognized on  special  orders  of  not  to 
exceed  15  minutes  in  the  following 
order:  Senators  Proxmire,  Specter, 
and  Robert  C.  Byrd. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  orders,  the  time 
remaining  before  the  hour  of  12  noon 
be  devoted  to  the  transaction  of  rou- 
tine morning  business  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at  11 
a.m.  After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
three  Senators  will  be  recognized  on 
special  orders  and  the  time  remaining 
after  the  execution  of  the  special 
orders  until  12  noon  shall  be  devoted 
to  the  transaction  of  routine  morning 
business.  At  the  expiration  of  the  time 
for  the  transaction  of  routine  morning 
business,  the  Senate  will  resume  con- 
sideration of  S.  979,  the  export  admin- 
istration bill. 

Mr.  President,  it  is  assumed  that 
there  will  be  several  rollcall  votes  to- 
morrow. 

After  the  completion  of  the  export 
administration  bill,  the  leadership  on 
this  side  anticipates  the  Senate  will  be 
asked  to  turn  to  the  consideration  of 
the  miscellaneous  tariff  bill,  H.R. 
3398.  and/or  the  FTC  authorization 
bill.  S.  1714. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  seeing 
no  other  Senator  seeking  recognition, 

I  move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  recess  until  the  hour  of 

II  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
7:26  p.m.,  the  Senate  recessed  until 
Wednesday,  February  29,  1984. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  28,  1984: 
In  THE  Coast  Guard 

The  following-named  lieutenant  com- 
manders of  the  Coast  Guard  Reserve  to  be 
permanent  commissioned  officers  in  the 
Coast  Guard  Reserve  in  the  grade  of  com- 
mander: 

William  G.  Boyce  David  A.  White 

William  J.  Gehrke        John  J.  Kern 
Kenneth  J.  Mraz  Stuart  D.  Charles 

Gary  L.  Siegle  Stanley  A.  Nasitka 

Jon  S.  Beasley  Charles  W.  More 

John  T.  Hannigan         FYederick  R. 
John  F.  Curtis  Adamchak 

Bruce  E.  Griffiths        Harold  P.  Watson 
James  O.  Hughes 

In  the  Air  Force 
The  following  students  of  the  Uniformed 
Services  University  of  the  Health  Sciences 
class  of  1984,  for  appointment  in  the  Regu- 
lar Air  Force  in  the  grade  of  captain,  effec- 
tive upon  their  graduation  under  the  provi- 
sions of  section  2114,  title  10,  United  States 
Code,  with  date  of  rank  to  be  determined  by 
the  Secretary  of  the  Air  Force: 
Charles  W.  Beadling,  XXX-XX-XXXX 
Timothy  Y.  Chou,  XXX-XX-XXXX 
Melissa  H.  Coker,  XXX-XX-XXXX 
Mauri  L.  J.  Cole,  XXX-XX-XXXX 
Scott  C.  Cole,  XXX-XX-XXXX 
Timothy  W.  Cooper.  XXX-XX-XXXX 
Timothy  S.  Corcoran.  XXX-XX-XXXX 
Brad  L.  Dansky.  XXX-XX-XXXX 
Aram  M.  Donigian.  XXX-XX-XXXX 
John  A.  Engelmann,  XXX-XX-XXXX 
John  F.  Gillis,  XXX-XX-XXXX 
David  A.  Goodwin,  XXX-XX-XXXX 
Vincent  M.  Gore,  XXX-XX-XXXX 
Sharon  G.  Harris,  XXX-XX-XXXX 
Laura  K.  Held,  XXX-XX-XXXX 
Robert  Johnson,  XXX-XX-XXXX 
Katherine  Komendowski,  XXX-XX-XXXX 
Thomas  M.  Koroscil,  XXX-XX-XXXX 
Stephen  F.  Lovich,  XXX-XX-XXXX 
Deborah  S.  Lyon,  XXX-XX-XXXX 
Eron  G.  Manusov,  XXX-XX-XXXX 
Debra  L.  Moorman.  XXX-XX-XXXX 
Kent  R.  Murphy.  XXX-XX-XXXX 
Peter  C.  Muskat.  XXX-XX-XXXX 
James  S.  Neville.  XXX-XX-XXXX 
Jeffrey  J.  Pelton.  XXX-XX-XXXX 
Bradley  R.  Plaga.  XXX-XX-XXXX 
Michael  W.  Restey.  XXX-XX-XXXX 
Mark  Seibel.  XXX-XX-XXXX 
Klmberly  A.  Slawinskl.  XXX-XX-XXXX 
Ken  M.  Tashiro.  XXX-XX-XXXX 
Thomas  P.  Taylor,  XXX-XX-XXXX 
David  J.  Tipton.  XXX-XX-XXXX 
Terry  L.  Tomlinson,  XXX-XX-XXXX 
Gary  M.  Walker,  XXX-XX-XXXX 
Douglas  C.  Warren,  XXX-XX-XXXX 

In  the  Army 
The  following-named  officers  for  perma- 
nent promotion  in  the  U.S.  Army  in  accord- 


ance with  the  appropriate  provisions  of  title 
10,  United  States  Code,  Section  624: 

To  be  colonel 
Robert  W.  Thompson,  XXX-XX-XXXX 
To  be  lieutenant  colonel 
Paul  G.  Gillenwater,  XXX-XX-XXXX 
James  W.  Strye,  XXX-XX-XXXX 
To  be  major 
Tyce  L.  Simmons,  XXX-XX-XXXX 

army  NURSE  CORPS 

To  be  major 
Rose  A.  Pumphrey,  XXX-XX-XXXX 
In  the  Navy 

Russell  L.  Robinson,  Naval  Academy  Mid- 
shipman, to  be  appointed  permanent  ensign 
in  the  line  of  the  U.S.  Navy,  pursuant  to 
title  10.  United  States  Code,  section  531. 

The  following-named  naval  reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10.  United  States  Code,  section 
531: 


Matthew  G.  Bouzek 
Michael  S.  Bustin 
Richard  R.  Crain 
Glen  J.  D'Arcangelo 
John  E.  Deordio 


Michael  P.  Malone 
Mark  G.  Mathews 
George  W. 

Rothweiler 
Raymond  L.  Waurio 


The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  Chief 
Warrant  Officer.  W-2.  in  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  555: 
David  E.  Bouchey         Lonnell  Childred 

John  F.  Fisher,  ex-Naval  Reserve  officer, 
to  be  appointed  permanent  Commander  in 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  593. 

The  following-named  Medical  College 
graduates  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  pursuant  to  title  10, 
United  States  Code,  section  593: 
Frederick  N.  Patrick  F.  Golden 

Firestone 

David  A.  Ingrum.  commander,  U.S.  Navy, 
to  be  appointed  permanent  commander  in 
the  Medical  Corps  in  the  Reserve  of  the 
U.S.  Navy,  pursuant  to  title  10,  United 
States  Code,  section  593. 

In  the  Navy 

The  following-named  commanders  of  the 
line  of  the  Navy  for  promotion  to  the  per- 
manent grade  of  captain,  pursuant  to  title 
10,  United  States  Code,  section  624,  subject 
to  qualifications  therefor  as  provided  by 
law: 

UNRESTRICTED  LINE  OFFICER 

Allen,  Lloyd  Edward,  Jr. 
Allin,  John  Wilfrid 
Amos,  Robert,  Edward 
Anderson,  Harold  Murray 
Andrews,  Edward  Keith 
Arrison  James  Matthew,  III 
Athanson,  John  Wayne 
Axtman,  Darold  Steven 
Balian,  Alexander  George 
Bard,  Albert  Eugene 
Barker,  Kenneth  Dale 
Barker,  Ross  Daniel 
Barnett,  Thomas  Joseph 
Baumstark,  James  Schilling 
Baxter,  Peter  Crockett 
Beal,  Richard  Frank 
Beall,  James  Mandaville,  Jr. 
Bennett.  David  Cushing 
Bobo.  Wilton  Cornelius.  Jr. 
Bookhultz,  John  Wesley 
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Boyce.  Robert  William 
Boydston,  James  Laymance 
Boyer,  Philip  Albert.  Ill 
Brackx.  Omer  Maurits 
Brady,  Timothy  Sterling 
Brooks.  Leon  Preston.  Jr. 
Brough.  Robert  FYanklyn 
Brown.  David  Melton 
Brown.  Jeffrey  Lynn 
Browne.  Joseph  Majette 
Burch.  Othney  Phelps 
Burlingame.  Anson  H..  Jr. 
Burrows.  John  Shober.  Ill 
Burton.  Hurshel  Bruce.  Jr. 
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FREEDOM  OF  INFORMATION 
REFORM  ACT 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  February  28.  1984 

•  Mr.  MATHIAS.  Mr.  President,  the 
fact  that  the  Senate  addresses  the 
Freedom  of  Information  Reform  Act. 
S.  774,  is  a  tribute  to  the  energy  and 
persistence  of  my  colleague  from 
Utah.  Senator  Hatch.  He  has  guided 
this  highly  controversial  bill  through 
troubled  waters  for  nearly  3  years. 
With  the  active  cooperation  of  several 
of  his  colleagues,  most  notably  the 
junior  Senator  from  Vermont.  Mr. 
Leahy,  he  has  forged  a  compromise 
bill  which  I  am  pleased  to  support.  I 
know  that  most  of  my  colleagues  share 
my  view  of  this  legislation. 

However.  Mr.  President,  there  is  one 
provision  of  this  bill  which  troubles 
me.  It  is  a  provision  which  hardly  cre- 
ated a  stir  in  the  early  period  of  con- 
sideration of  Freedom  of  Information 
Act  (FOIA)  reform.  But  in  recent 
months.  I  have  received  expressions  of 
concern  about  this  provision  from 
many  quarters.  I  refer  to  proposed 
paragraph  (4)(A)(i)(c)  of  section  552(a) 
of  title  5.  United  States  Code.  This 
proposal  would  authorize  the  United 
States  to  charge  a  fair  value  fee.  or 
royalties,  or  both,  in  addition  to  or  in 
lieu  of  any  processing  fees  otherwise 
chargeable  ■  under  the  Freedom  of  In- 
formation Act.  for  the  release  of  cer- 
tain commercially  valuable  technologi- 
cal information. 

I  understand  that  Senator  Hatch  is 
prepared  to  modify  the  language  of 
this  section  somewhat,  in  order  to 
delete  some  of  its  confusing  terminolo- 
gy, such  as  the  reference  to  ■royal- 
ties." I  know  that  the  report  on  S.  774 
includes  some  language  intended  to 
limit  the  applicability  of  the  fair  value 
fee  provisions.  These  are  improve- 
ments, and  I  applaud  the  Senator 
from  Utah  for  including  them.  But 
after  some  reflection  on  the  matter,  I 
have  concluded  that  this  bill  would  be 
even  further  improved  if  this  section 
were  deleted  altogether. 

Mr.  President,  this  provision  trou- 
bles me  for  several  reasons.  I  do  not 
think  that  a  case  has  been  made  that 
it  is  needed  to  prevent  the  improper 
free  disclosure  of  information  which 
may  have  some  commercial  value.  I  do 
not  think  that  it  is  sufficiently  clear  to 
what  information  this  provision  ought 
to  apply.  I  am  concerned  that  neither 
in  the  language  of  the  bill  itself,  nor  in 


the  legislative  history,  are  there  suffi- 
cient safeguards  to  insure  against 
agency  abuse  of  discretion  in  adminis- 
tering this  provision.  I  question 
whether  we  have  adequately  consid- 
ered the  economic  effect  of  this  pro- 
posal on  legitimate  business  enter- 
prises which  depend  upon  access  to 
Government  data  bases. 

One  concern  in  particular  is  of  im- 
portance to  me  in  my  capacity  as 
chairman  of  the  Subcommittee  on 
Patents,  Copyrights  and  Trademarks 
of  the  Committee  on  the  Judiciary. 
That  is  the  friction  between  the  fair 
value  fee  provision  of  this  bill,  and  the 
historic  policy  against  copyrights  on 
Government  information.  That  policy 
was  reaffirmed  in  1976,  when  we 
passed  the  revision  of  the  Copyright 
Act,  which  included  title  17,  United 
States  Code,  section  105.  This  section 
declares  that  "copyright  protection 
under  this  title  is  not  available  for  any 
work  of  the  U.S.  Government."  Yet 
the  fair  value  fee  provision  of  S.  774 
would  seem  to  give  the  Government 
one  attribute  of  copyright:  The  ability 
to  condition  the  dissemination  of  in- 
formation upon  payment  of  a  fee  de- 
termined by  the  market  value  of  the 
information. 

I  should  point  out.  Mr.  President, 
that  this  policy  would  mark  a  sharp 
departure  from  familiar  principles  of 
Government  information  policy,  as 
embodied  in  the  Freedom  of  Informa- 
tion Act.  The  fundamental  idea  under- 
lying that  act  is  that  the  Govern- 
ments information  ought  to  be  freely 
available  to  the  people,  subject  only  to 
narrowly  drawn  exceptions.  By 
making  information  "freely  available," 
the  policy  underlying  FOIA  calls  for 
the  elimination,  not  only  of  legal  bar- 
riers to  access  to  public  information, 
but  also  of  excessive  economic  bar- 
riers. As  a  rule,  a  requester  under 
FOIA  may  be  charged  only  reasonable 
search  and  duplication  fees.  That  is 
the  long-established  policy  from  which 
the  fair  value  fee  provisions  of  this  bill 
would  dramatically  depart.  In  terms  of 
the  Freedom  of  Information  Act 
alone,  this  provision  is  a  substantial 
change. 

But  what  about  the  impact  of  the 
change  on  copyright  policy?  After  this 
apparent  inconsistency  between  the 
proposed  fair  value  fee  provisions  of  S. 
774.  and  section  105  of  the  Copyright 
Act.  was  brought  to  my  attention.  I  de- 
cided to  pose  the  question  to  someone 
far  more  learned  in  the  intricacies  of 
copyright  law  than  I  am.  I  asked 
David  Ladd.  the  Register  of  Copy- 
rights in  the  Library  of  Congress.  Mr. 


Ladd  is  not  only  charged  with  adminis- 
tering the  Copyright  Act  through  the 
Office  of  the  Register:  he  is  also 
widely  recognized  as  an  experienced 
and  perceptive  expert  in  intellectual 
property  law  matters  generally.  I 
could  hardly  turn  to  a  more  authorita- 
tive source. 

On  October  11,  Mr.  Ladd  answered 
my  request.  Let  me  hasten  to  say  that 
the  Register  of  Copyrights  does  not 
oppose  the  fair  value  fee  provisions  of 
S.  774.  He  does  not  take  any  position 
on  it.  But  he  does  think  that  enact- 
ment of  this  bill,  in  its  present  form, 
may  have  some  indirect  implications 
for  the  policy  against  Government 
copyrights  embodied  in  section  105  of 
the  Copyright  Act. 

Mr.  President,  I  will  ask  that  the  full 
text  of  Register  Ladds  letter  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks.  But  for  now  I  would  like 
to  call  the  Senate's  attention  to  the 
following  paragraphs  of  his  letter: 

The  Copyright  Office  sees  questions  and 
uncertainties  in  the  policies  embodied  in 
section  (4)<A)(i)(c)  of  S.  774  which  may  indi- 
rectly conflict  with  the  policies  expressed  in 
section  105  of  the  copyright  law.  Condition- 
ing public  access  pursuant  to  section 
(4)(A)(i)<c)  of  S.  774  upon  the  payment  of 
fees  (beyond  reproduction  and  search 
charges)  is  a  form  of  control  over  the  meth- 
ods and  terms  of  redissemination  FOIA  re- 
questors may  engage  in.  These  fees  may  be 
keyed  to  particular  uses  a  requestor  may 
contemplate.  The  fees  themselves,  and  the 
process  for  establishing  them,  either  for  a 
class  of  work  or  class  of  users,  could  operate 
as  a  restraint  on  dissemination. 

If.  as  the  Committee  Report  states,  a  pur- 
pose of  section  (4)(A)(iHc)  of  S.  774  is  to 
avoid  depriving  the  government  of  the 
■commercial  value"  of  information  sought 
under  FOIA,  how  does  this  purpose  modify 
the  statutory  decision  embodied  in  section 
105  of  the  copyright  law  that  limits  the  gov- 
ernments  right  to  exploit  commercial 
value"  by  placing  U.S.  Government  works  in 
the  public  domain?  If  FOIA  fees  are  based 
upon  anticipated  uses  by  a  requestor,  what 
are  the  consequences  of  the  requestor  vio- 
lating the  understanding  with  a  federal 
agency  under  which  the  FOIA  request  was 
originally  filled?  If  a  use  involves  the  cre- 
ation of  a  new  copyrighted  work,  is  the 
agency  entitled  to  share  in  the  proceeds 
from  this  mixed  use  of  federal  and  private 
creative  authorship? 

The  equitable  pricing  of  government  in- 
formation services  to  avoid  unfairness  to 
taxpayers  who  pay  for  the  generation  of 
such  information  is  an  Important  adminis- 
trative issue,  particularly  with  the  growth 
of  new  Information  services  and  changes  in 
the  kinds  of  Information  available  through 
FOIA  procedures.  However,  the  principle  of 
no  copyright  protection  for  U.S.  Govern- 
ment works  has  been  so  broadly  accepted 
for  so  long  that  care  should  be  taken  to 
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avoid  modifying  its  practical  effecte  without 
confronting  the  question  of  modifying  sec- 
lion  105  itself. 

Mr.,  President,  I  believe  that  the 
views  expressed  by  the  Register  of 
Copyrights  deserve  our  careful  consid- 
eration. Beyond  the  specific  issues 
that  he  raises  in  his  letter.  I  think  it  is 
significant  that  when  I  wrote  to  the 
Register  for  an  answer  to  this  prob- 
lem, I  got  back  a  letter  filled  with 
questions.  That  by  itself  should  tell  us 
something.  It  should  tell  us  that  a 
Freedom  of  Information  Act  bill  is  not 
the  appropriate  context  for  making 
such  a  consequential  change  in  long- 
standing Government  information 
policies. 

Before  we  authorize  the  Govern- 
ment to  charge  a  royalty  for  the  re- 
lease of  information  that  the  public 
has  a  right  to  know,  we  should  hear 
the  considered  views  of  the  Register  of 
Copyrights.  We  should  examine  care- 
fully the  impact  of  this  shift  upon  a 
sector  of  our  economy  that  is  of  ever 
growing  importance  to  our  prosperity: 
the  information  industry.  We  should 
ponder  whether  conditions  have 
changed  so  dramatically  in  the  past 
few  years  that  we  should  abandon  our 
policy  that  generally  keeps  the  Gov- 
ernment out  of  the  commercial  market 
for  information,  leaving  it  to  the  pri- 
vate sector.  But  as  this  bill  comes 
before  us  for  final  passage,  we  have 
done  none  of  these  things.  That  is  why 
I  am  troubled  by  the  inclusion  of  this 
provision  in  S.  774. 

Mr.  President,  I  must  emphasize 
that  I  do  not  know  the  answers  to  the 
questions  posed  by  the  Register  of 
Copyrights,  or  to  the  more  general 
questions  about  Government  policy 
toward  intellectual  property  which  are 
raised  by  the  fair  value  fee  provision. 
The  Senator  from  Utah  has  demon- 
strated, over  the  past  3  years,  his  re- 
markable mastery  of  the  issues  sur- 
rounding the  Freedom  of  Information 
Act;  but  I  suspect  that  even  he  does 
not  have  clear  answers  to  these  tough 
questions.  That  is  why  we  ought  to 
look  at  this  provision  in  a  context 
which  focuses  our  attention  on  the  in- 
tellectual property  issues  involved. 

We  may  well  conclude,  at  the  end  of 
that  process,  that  some  deviation  from 
the  traditional  policy  is  needed.  We 
may  well  decide  that  in  certain  nar- 
rowly circumscribed  cases  the  Govern- 
ment ought  to  seek  to  extract  commer- 
cial market  values  from  information 
that  is  otherwise  within  the  public 
domain  and  subject  to  the  people's 
right  to  know.  Certainly,  when  ever- 
widening  budget  deficits  loom  before 
us,  we  ought  to  give  serious  consider- 
ation to  any  legitimate  way  to  make 
government  services— including  infor- 
mation services— pay  their  own  way. 
But  when  we  have  given  the  issue  that 
consideration,  when  we  reach  that 
conclusion  and  make  that  decision  at 
the  end  of  the  investigation  I  have  de- 
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scribed,  we  will  have  before  us  a  far 
better  answer  to  these  new  questions 
than  we  have  today. 

The  letter  follows: 

Library  of  Congress, 
Washington,  D.C.,  October  11.  1983. 
Hon.  Charles  McC.  Mathias.  Jr., 
Committee  on  the  Judiciary, 
U.S.  Senate,  Washington.  B.C. 

Dear  Senator  Mathias:  Thank  you  for 
your  letter  of  September  21  requesting  the 
views  of  the  Copyright  Office  on  Section 
(4)(A)(i)(c)  of  S.  774  and  any  implications  of 
that  provision  upon  the  copyright  law  and 
its  policies. 

As  you  observed,  this  legislation  does  not 
directly  bear  on  the  copyright  law.  and  for 
that  reason  the  Copyright  Office  has  to 
date  not  expressed  an  opinion  on  it.  The 
purpose  of  this  letter  is  to  respond  to  your 
request  and  thereby  to  provide  the  perspec- 
tive of  the  Copyright  Office  as  to  whether 
and  how  charges  might  be  imposed  for  in- 
formation and  publications  by  U.S.  govern- 
ment agencies  and  the  Indirect  implications 
of  this  legislation  on  policies  expressed  in 
Section  105  of  the  copyright  statute. 

Section  105  of  the  copyright  law  provides 
that  ■copyright  protection  under  this  title  is 
not  available  for  any  work  of  the  United 
States  Government.  .  .  ."  Read  with  the 
definitions  of  section  101.  this  means  that 
copyright  cannot  be  claimed  in  works  pre- 
pared by  an  officer  or  employee  of  the 
United  States  Government  as  part  of  that 
person's  official  duties.  The  federal  goven- 
ment  may  in  certain  instances,  however,  re- 
ceive and  hold  copyright's  transferred  to  It 
by  gift,  purchase,  or  agreement  with  an 
author  who  creates  a  work  under  govern- 
ment contract  or  grant. 

The  statutory  prohibition  against  copy- 
right in  works  of  the  federal  government  is 
almost  75  years  old.  It  was  formerly  em- 
bodied In  section  8  of  the  1909  Copyright 
Act.  It  represents  a  conclusion  by  Congress 
that  the  public  Interest  is  served  by  keeping 
governmentally  created  works  as  free  as 
possible  of  potential  restrictions  on  dissemi- 
nation. 

Although  Congress  has  in  the  past  provid- 
ed copyright  protection  for  U.S.  Govern- 
ment works  in  two  narrow  Instances— publi- 
cation under  the  Standard  Reference  Data 
Act  and  works  of  the  United  States  Postal 
Service— It  generally  has  rejected  other  spe- 
cific proposals  for  federal  copyright  offered 
between  1965  and  1975  during  consideration 
of  the  copyright  revision  bills.  The  last  of 
these  proposals  was  made  during  the  final 
days  of  consideration  of  S.  22;  it  sought  a 
specific  exemption  so  that  a  limited  five- 
year  copyright  could  be  asserted  in  publica- 
tions generated  by  the  National  Technical 
Information  Service  (NTIS)  in  the  Depart- 
ment of  Commerce.  While  the  House  of 
Representatives  at  one  point  adopted  this 
exemption  for  NTIS.  the  Senate,  without 
the  opportunity  to  hold  hearings  on  the 
issues,  was  unwilling  to  agree  in  conference. 
Subsequent  Senate  hearings  on  this  issue 
were  anticipated  but  never  held. 

The  Copyright  Office  sees  questions  and 
uncertainties  in  the  policies  embodied  in 
section  (4)(A)(l)(c)  of  S.  774  which  may  indi- 
rectly conflict  with  the  policies  expressed  in 
section  105  of  the  copyright  law.  Condition- 
ing public  access  pursuant  to  section 
(4)(A)(i)<c)  of  S.  774  upon  the  payment  of 
fees  (beyond  reproduction  and  search 
charges)  Is  a  form  of  control  over  the  meth- 
ods and  terms  of  redissemination  FOIA  re- 
questors may  engage  in.  These  fees  may  be 
keyed  to  particular  uses  a  requestor  may 
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contemplate.  The  fees  themselves,  and  the 
process  for  establishing  them,  either  for  a 
class  of  works  or  class  of  users,  could  oper- 
ate as  a  restraint  on  dissemination. 

If,  as  the  Committee  Report  states,  a  pur- 
pose of  section  (4)(A)(l)(c)  of  S.  774  is  to 
avoid  depriving  the  government  of  the 
"commercial  value"  of  information  sought 
under  FOIA.  how  does  this  purpose  modify 
the  statutory  decision  embodied  In  section 
105  of  the  copyright  law  that  limits  the  gov- 
ernment's right  to  exploit  ■'commercial 
value"  by  placing  U.S.  Government  works  in 
the  public  domain?  If  POIA  fees  are  based 
upon  anticipated  uses  by  a  requestor,  what 
are  the  consequences  of  the  requestor  vio- 
lating the  understanding  with  a  federal 
agency  under  which  the  POIA  request  was 
originally  filled?  If  a  use  involves  the  cre- 
ation of  a  new  copyrighted  work,  is  the 
agency  entitled  to  share  in  the  proceeds 
from  this  mixed  use  of  federal  and  private 
creative  authorship? 

The  equitable  pricing  of  government  in- 
formation services  to  avoid  unfairness  to 
taxpayers  who  pay  for  the  generation  of 
such  information  is  an  important  adminis- 
tration issue,  particularly  with  the  growth 
of  new  information  services  and  changes  in 
the  kinds  of  information  available  through 
POIA  procedures.  However,  the  principle  of 
no  copyright  protection  for  U.S  Govern- 
ment works  has  been  so  broadly  accepted 
for  so  long  that  care  should  be  taken  to 
avoid  modifying  Its  practical  effects  without 
confronting  the  question  of  modifying  sec- 
tion 105  itself. 

Should  you  wish  to  consider  the  matter 
further,  the  Copyright  Office  is  prepared  to 
provide  you  antl  your  staff  with  detailed 
background  material  Identifying  past  pro- 
posals regarding  protection  for  works  of  the 
U.S.  Government,  positions  taken  by  Inter- 
ested groups,  and  the  practices  of  foreign 
governments  with  respect  to  copyright  in 
governmentally  created  or  acquired  works. 
Sincerely. 

David  Ladd. 
Register  of  Copyrights.m 


ANTHONY  GAGLIOTI  "MAN  OF 
THE  YEAR"  BY  UNICO  CHAPTER 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  RODINO.  Mr.  Speaker,  I  am 
very  proud  to  recognize  the  sichieve- 
ments  of  Mr.  Anthony  Gaglioti,  who 
will  be  honored  this  Saturday  as  man 
of  the  year  by  the  Palisades  Park 
chapter  of  UNICO. 

In  addition,  Mr.  Gaglioti  is  to  be  in- 
stalled as  the  national  president  of 
UNICO  this  August  for  the  1984-85 
term.  UNICO,  the  largest  Italian- 
American  national  service  organiza- 
tion, has  made  important  contribu- 
tions to  community  activities  all  over 
the  country,  and  as  a  longtime 
member,  I  am  especially  pleased  to 
offer  my  congratulations  to  Mr.  Gag- 
lioti today. 

The  spirit  and  dedication  of  this  fine 
organization  are  personified  by  Mr. 
Gaglioti,  who  has  given  so  generously 
of  his  time  and  energy  for  charitable 
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activities.  His  tireless  efforts  and  many 
years  of  volunteer  work  are  most  de- 
serving of  this  recognition  by  UNICO. 
I  am  certain  that  my  colleagues  will 
join  me  in  offering  best  wishes  and 
congratulations  to  Mr.  Gaglioti  and  to 
all  the  members  of  UNICO  on  this 
very  special  occasion.* 


GRANDPARENTS  RIGHTS:  CON- 
GRESSIONAL ACTION  STILL 
NEEDED 


HON.  TOM  LANTOS    ' 

OP  CALIPORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  LANTOS.  Mr.  Spealter.  I  would 
like  to  share  with  my  colleagues  a 
recent  New  York  Times  article  describ- 
ing the  plight  of  two  New  York  grand- 
parents who  were  not  allowed  to  see 
their  6-year-old  grandchild  for  over  2 
years.  As  a  grandparent.  I  understand 
the  feelings  of  this  couple. 

House  Concurrent  Resolution  45, 
which  was  unanimously  approved  by 
the  House  of  Representatives,  urges 
the  States  to  adopt  uniform  acts  per- 
mitting grandparents  to  petition  State 
courts  for  privileges  to  visit  their 
grandchildren  following  the  death  or 
separation  of  the  natural  parents. 

I  am  pleased  to  report  that  the 
Senate  Subcommittee  on  the  Separa- 
tion of  Powers  of  the  Judiciary  Com- 
mittee has  reported  that  bill  out  of 
committee  and  we  hope  to  see  Senate 
action  soon. 

When  the  Senate  acts  on  this  legisla- 
tion, grandparents  rights  will  be  pro- 
tected and  they  will  be  better  able  to 
to  help  provide  responsible,  stable 
family  relationships  for  the  grandchil- 
dren of  a  broken  home.  More  impor- 
tant, the  rights,  needs,  and  wants  of 
the  child,  the  one  who  often  suffers 
the  most,  are  now  also  given  consider- 
ation. Broken  homes  in  the  United 
States  have  left  many  children  devoid 
of  the  proper  upbringing  that  will  con- 
tribute to  future  stability.  The  grand- 
parent is  often  in  a  unique  position  to 
provide  the  child  with  a  sense  of  conti- 
nuity as  well  as  an  emotional  nuturing 
that  most  likely  is  missing  in  the 
chaos  and  upheaval  which  follows  the 
breakup  of  a  nuclear  family. 

One-third  of  a  child's  biological  in- 
heritance comes  from  one  set  of 
grandparents.  A  child  needs  to  have  an 
opportunity  to  know  his  living  ances- 
tors and  to  receive  the  love  and  securi- 
ty which  they  can  give  through  a  vital 
relationship  with  his  or  her  grandpar- 
ents. 

The  following  article  indicates  the 
dilemma  facing  many  grandparents 
and  the  sense  of  rejection  experienced 
by  the  child  when  such  a  vital  rela- 
tionship is  artificially  broken  up  by 
the  custodial  parents: 
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Couple  Wins  Court  Battle  to  See 

Grandson.  6 

(By  David  Margolick) 

BiNGHAMTON.  NY..  Jan.  26— On  Sunday, 
George  and  Catherine  Layton  plan  to  pick 
up  their  6-year-old  grandson.  Mark  Foster, 
and  take  him  to  the  nearby  Oakdale  Mall. 
They  want  to  visit  a  toy  store,  watch  the 
fountain,  then  cap  off  the  afternoon  at 
Burger  King  or  the  Friendly  Ice  Cream 
Shop. 

For  Mr.  and  Mrs.  Layton.  however,  this  is 
not  just  an  ordinary  weekend  outing.  It  is 
the  first  time  they  have  been  allowed  to  see 
their  grandson  in  more  than  two  years,  and 
it  marks  the  culmination  of  a  bitter  court 
battle  that  began  shortly  after  Mark's  par- 
ents were  divorced. 

Last  week,  the  state  s  highest  court  ruled, 
over  the  objections  of  the  boy's  mother  and 
adoptive  father,  that  the  Lay  tons  had  a 
right  under  state  law  to  visit  their  grandson. 
In  effect,  the  court  granted  the  Laytons  vis- 
iting rights  no  longer  enjoyed  by  their  son. 
Mark's  natural  father.  The  Layton  case  is 
the  most  recent  example  of  how.  as  the  di- 
vorce rate  and  human  longevity  have  in- 
creased, courts  in  New  York  State  and  else- 
where have  had  to  grapple  with  the  special 
bond  between  grandparent  and  grandchild. 

It  is  a  bond  that,  while  relatively  new  to 
the  law,  was  captured  long  ago  in  an  Italian 
adage  the  Laytons  quoted  in  court  papers. 

"Si  niente  va  bene,  chiama  nonno  e 
honna, "  it  states.  "If  nothing  else  is  going 
well,  call  your  grandfather  and  grandmoth- 
er." 

According  to  Harry  D.  Krause,  a  family 
law  expert  at  the  University  of  Illinois  Law 
School,  at  least  42  states,  including  New- 
York,  now  have  laws  that  protect  the  rights 
of  grandparents  in  the  event  of  a  parents 
death  or  divorce. 

Under  these  statutes,  family  law  authori- 
ties say.  courts  have  held  that  the  rights  of 
grandparents  and  grandchildren  can  limit 
the  autonomy  traditionally  given  to  parents 
in  the  rearing  of  children. 

Put  another  way,  the  laws  mark  the  legal 
system's  growing  commitment  to  the  preser- 
vation of  the  extended  family  where  it  Is  in 
child's  best  interests. 

"We've  had  men's  lib,  women's  lib.  and 
now  we  have  kid's  lib."  said  Doris  Jonas 
Freed,  a  New  York  lawyer  and  an  authority 
on  family  law.  "Even  little  children  have 
rights  that  cannot  be  abrogated.  They're 
not  chattels  anymore." 

For  the  Laytons,  who  live  here  in  Bing- 
hamton.  only  a  few  miles  from  their  grand- 
son, the  decision  means  the  end  of  years  of 
anguish  spent  looking  for  "Marky"  wherev- 
er they  went  and  sending  birthday  cards 
that  were  never  acknowledged.  It  is  also  a 
second  chance  of  sorts. 

"I  worked  my  whole  life  to  gel  where  I 
am,  and  I  didn't  have  very  much  time  with 
my  children,"  said  Mr.  Layton.  64.  who  will 
retire  this  year  after  34  years  at  a  nearby 
General  Electric  Company  plant.  "We  got 
time  on  our  hands  now." 

The  Laytons'  son,  also  named  Mark,  mar- 
ried Cheri-Gay  LaFYance  in  March  1975.  He 
was  18  at  the  time:  she  was  20.  Two  years 
later,  their  son,  Mark  Layton  Jr.,  was  born. 
The  couple  divorced  in  May  1978,  with  the 
mother  retaining  custody  of  the  child.  A 
year  later,  she  married  another  Binghamton 
man,  Roger  Foster. 

Even  after  the  divorce.  George  and  Cath- 
erine Layton  continued  to  see  their  grand- 
son every  other  weekend.  The  visits  abrupt- 
ly stopped,  however,  in  September  1981, 
when    Mr.    and    Mrs.    Foster   adopted   the 
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child,  renamed  him  Mark  Foster  and  for- 
bade the  grandparents  from  seeing  him. 
The  boys  natural  father  approved  the 
move:  Mr.  and  Mrs.  Layton  did  not  learn  of 
it  until  afterward. 

"It  hit  me  like  a  bolt  of  lightning, "  Mrs. 
Layton  said. 

In  the  last  three  years,  the  Laytons  have 
seen  their  grandson  for  only  a  few  seconds. 
In  December  198L  Mr.  Layton  saw  him 
briefly  when  he  tried,  without  success,  to 
take  him  to  the  General  Electric  Christmas 
party.  Several  months  later,  Mrs.  Layton 
ran  into  the  boy.  with  the  Fosters,  at  the 
meat  counter  of  a  local  supermarket.  She 
says  he  waved  to  her  t)efore  the  Posters 
whisked  him  out  to  the  car. 

Mr.  and  Mrs.  Foster  have  declined  to  be 
interviewed. 

In  late  1981.  the  Laytons  sued  for  visiting 
rights  in  Broome  County  Family  Court.  The 
Fosters  resisted,  arguing  that  the  grandpar- 
ents' relationship  with  Mark  was  too  tenu- 
ous to  justify  the  disruptive  effect  the  visits 
would  have,  particularly  since  the  Fosters 
did  not  want  Mark  to  know  that  he  had 
been  adopted. 

Early  last  year.  Judge  Daniel  S.  Dickinson 
Jr.  ruled  in  favor  of  the  Fosters.  He  called 
the  proposed  visits  "an  invasion  of  privacy 
and  embarrassment  to  the  natural  as  well  as 
the  adoptive  parent." 

The  Laytons  appealed,  and  the  Appellate 
Division  of  State  Supreme  Court  reversed 
the  ruling.  Last  week.  Court  of  Appeals,  the 
state's  highest  court,  unanimously  upheld 
the  appellate  ruling,  saying  that  the  state's 
Domestic  Relations  Law  intended  "to  con- 
tinue the  familial  relationship  between 
grandparents  of  an  adopted  child  and  the 
child,  provided  that  doing  so  is  not  contrary 
to  the  best  interests  of  the  child." 

The  Laytons  are  now  preparing  them- 
selves for  Mark's  visit,  retrieving  all  of  his 
favorite  pictures  and  toys. 

"If  he  reaches  for  my  hand,  that  will  be 
great."  said  Mr.  Layton.  "But  if  I  ask  him  to 
go  with  us  and  he  says  "no".  I'm  going  to 
have  a  broken  heart.  Why  should  I  make  a 
little  boy  suffer?  "• 


WELCOME  TO  OUR  NEWLY 
NATURALIZED  AMERICANS 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  it  is 
with  sincere  pleasure  that  I  congratu- 
late the  residents  of  New  York's  22d 
Congressional  District  who  have  re- 
cently chosen  to  become  citizens  of 
the  United  States,  with  all  of  the  privi- 
leges, freedoms,  and  responsibilities 
that  American  citizenship  entails. 

Our  Hudson  Valley  region  in  New 
York  State  is  proud  of  its  newest  citi- 
zens, and  I  invite  my  colleagues  to  join 
in  welcoming  the  following  newly  nat- 
uralized Americans  and  extending  to 
them  our  best  wishes  for  a  happy  and 
prosperous  life  in  their  new  homeland: 
Mr.     Mohammed     Abdul-Quader,     Ms. 
Rashmi  Anne  Aggarwala,  Ms.  Nahyr 
Alba.    Ms.    Chantal    Alexander.    Mrs. 
Neela  Anam.  Mr.  Angel  George  Ange- 
lov.    Ms.    Olga    Valerie    Angelov.    Mr. 
Julio  Ceasar  Aria.  Ms.  Gladys  Aure- 


lien,  Mr.  Alexander  Samuel  Berg.  Ms. 
Myrlande  Moussignac  Boursiquot.  Ms. 
Dulcelina  Verdeflor  Breithaupt,  Mr. 
Pedro  Bueno.  Mr.  Stefan  Busch- 
bacher.  Ms.  Amalfi  Antonia  Cabrera. 
Ms.  Irene  Campos.  Ms.  Ethna  Philo- 
mena  Carty. 

Mr.  Carl  Henry  Charles,  Ms.  Marie  The- 
rese  Chatelain,  Mr.  Michael  Chatelain, 
Jiin  Long  Chen,  Mr.  Joseph  Chery, 
Ms.  Merian  M.A.  Clemente,  Mr.  Roger 
Darbouze.  Ms.  Ninie  Charlotte  Da- 
zulma.  Mr.  Pierre  Victor  Hector  Da- 
zulma. 

Ms.  Iluminada  Diato  DeCastro.  Annette 
and  Denise  Dillon.  Mr.  Kulbir  Singh 
Dodd.  Mrs.  Mira  Kulbir  Dodd.  Ms. 
Elizabeth  Valenzuela  Domingo.  Mr. 
Jocelin  Domond.  Mr.  Jack  Hagop 
Douzjian,  Ms.  Mary  Elizabeth  Douz- 
jian.  Mr.  Igor  Drapkin.  Ms.  Consuelo 
Teano  Pajardo,  Ms.  Chrisopii  Parcas. 
Ms.  Wela  Cajuelan  Fernando,  Ms. 
Piangchai  Ferstand. 

Ms.  Moucile  Pils.  Marian  Fleischer.  Mrs. 
Maria  Fortunato,  Ms.  Ase-Lill  Privoll. 
Ms.  Bergliot  Privoll.  Mr.  Normann 
Randemar  FYivoll.  Ms.  Valerie  Marie 
FVentes.  Ms.  Francesca  Abordo  Geron- 
imo,  Kimberly  &  Andrew  Gregory.  Ms. 
Anjali  Pradeep  Gupte,  Ms.  Amarilis 
Acosta  Guzman.  Mrs.  Margarete  Ha- 
chigian.  Jean  and  Thomas  Hanley.  Ms. 
Poori  Francine  Hemmati. 

Mr.  Michael  Anthony  Hendriks.  Mrs. 
Eribeta  Calingo  Ignacio.  Mrs.  Jaishree 
Sudhir  Jagirdar.  Haider  Jala.  Daulat 
Jalal,  Ms.  Ghislaine  Jean-Pierre.  Mrs. 
Chandrika  Prasad  Katragadda.  Ms. 
Anjum  Muzaffar  Khan.  Mr.  Jae  Nam 
Kim.  Ms.  Jeong  Yeon  Kim.  Joel  & 
Jaimie  Komreich.  Miss  Melodie  Youn- 
Hee  Ksoman.  Mr.  Jack  Sung  Kwan 
Lee.  Mr.  Mohamed  Lamarti.  Giancarlo 
Landi  &  Son.  Mr.  Schubert  Lartigue. 
Henry  &  Samantha  Levy.  Ms.  Reme- 
dies So  Licup.  Mr.  Oswald  Louis.  Ms. 
Marie  Maude  Lubin,  Mr.  Vito  Luongo. 
Mr.  Zdenek  Machacek.  Ms.  Catherine 
Bernadette  Magee.  Ms.  Hosneara 
Malik,  Mr.  Muhammed  Enamul  Malik. 
Mr.  Abraham  Mathew. 

Ms.  Yvette  Solange  Maurice.  Mr.  Canio 
Mauro.  Ms.  Giuseppina  Mauro,  Mr. 
Paul  Bernard  McGovern.  Mr.  Morris 
Glaster  McLean.  Ms.  Varda  Mei-Tal. 
Mrs.  Vera  Josephine  Mendoza. 

Miss  Stephena  Louise  Mitchell.  Mr.  Jose 
Montenegro.  Mr.  James  Joseph 
Murray.  Mr.  Ashok  Nagrath.  Mr.  Jose 
Andre  Olivo,  Mrs.  Evelyn  Paul.  Mr. 
Felix  Ramos.  Carmen  Altagracia  Rijo. 
Mr.  Radhames  D.  Rodriguez.  Sherry 
&  Amy  Rothberg.  Miss  Fiona  Michelle 
Joye  Rowe.  Mr.  Sergio  Manuel  Saiz. 
Ms.  Ann-Marie  Sakal.  Mr.  Alexander 
Sanchez,  Ms.  Surinder  Pal  Kaur 
Sandhu.  Mr  Cheddie  Sarju.  Mr. 
Khemraj  Sarju.  Ms.  Mildred  Sarju, 
Ms.  Sonita  Bhaarati  Sarju. 

Ms.  Evelyne  Savaria,  Ms.  Alfonsa  Scan- 
dura,  Mr.  Henri  Daniel  Schnurmann, 
Ms.  Rhoda  Flora  Schoenberger,  Mr. 
Francesco  Scianna,  Ms.  Juana  Alicia 
Garcia  Segura,  Linda  &  Daniel  Shaw, 
Mr.  James  Franklin  Kwok  Sheung 
Wong,  Ms.  Rivka  Aorelia  Stern,  Ms. 
Thelma  Mariano  Talusan.  Mr.  Mo- 
hamed Bassem  Tolba.  Ms.  Nadia  Mah- 
moud  Tolba.  Mr.  Chiapang  Steve 
Tsang.  Ms.  Jospehine  Maricela  Vargas. 
Ms.  Kay  Elaine  Murray  Vernon,  Mr. 
Leon  Duen-Liang  Wang,  Patricia  & 
Mervinie  Wellington.  Mr.  Cyril  Augus- 
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tine  Wyse.  Ms.  Clara  Carbonell  Yabes, 
Mr.  Eligio  Pabonan  Yabes.  Ms.  Seema 
Shabnam  Zakiullah,  Ms.  Emma  Zayas. 
Mr.  German  Zhitlovsky.» 


THE  JOINT  RESEARCH  AND 
DEVELOPMENT  ACT  OF  1984 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

m  Mr.  RODINO.  Mr.  Speaker.  I  am 
pleased  to  join  with  several  of  my  col- 
leagues in  introducing  the  Joint  Re- 
search and  Development  Act  of  1984. 

The  bill  is  a  bipartisan  product  of 
the  hard  work  and  analysis  that  have 
gone  on  in  this  area  beginning  in  the 
97th  Congress,  when  Mr.  Edwards  in- 
troduced the  first  joint  research  and 
development  bill.  It  borrows  heavily 
from  the  bill  introduced  earlier  this 
session  by  the  ranking  minority 
member  of  the  committee,  Mr.  Pish, 
and  from  the  administration  proposal 
introduced  by  Congressman  Moor- 
head. 

The  concerns  underlying  this  legisla- 
tion have  been  detailed  by  others.  It  is 
sufficient  here  simply  to  reaffirm  the 
conviction  that  joint  research  and  de- 
velopment can  be  an  important  tool 
for  maintaining  or  reasserting  our 
technological  leadership  in  many  in- 
dustries. Rightly  or  wrongly,  the  anti- 
trust laws  are  perceived  by  many  busi- 
nesses as  a  threat  to  legitimate  joint 
research  and  development  activity.  We 
can  address  this  problem  through  a 
strong  affirmation  of  the  social  and 
economic  worth  of  joint  research  ac- 
tiiuty. 

The  bill  has  two  operative  features. 
It  will  codify  the  application  of  the 
rule  of  reason  in  all  antitrust  cases  in- 
volving a  joint  research  and  develop- 
ment program  as  described  in  the  defi- 
nitions. And  it  will  limit  the  potential 
damage  exposure  of  such  a  joint  ven- 
ture to  actual  damages  if  the  venture 
has  been  properly  reported  to  the 
antitrust  agencies. 

This  legislation  will  not  be  a  panacea 
for  the  economic  and  trade  problems 
the  United  States  has  encountered  in 
the  world  marketplace.  Despite  set- 
backs, the  record  suggests  that  this 
Nation  has  continued  its  technological 
leadership  in  many  areas.  In  some  in- 
dustries, the  problems  we  have  con- 
fronted have  been  less  from  outdated 
technology  and  more  from  competitive 
weaknesses  in  production  and  market- 
ing. Nonetheless,  I  am  pleased  that  we 
are  able  to  move  affirmatively  in  this 
area  to  clear  away  any  unnecessary  ob- 
stacles to  jointly  conducted  research 
and  development.  And,  most  impor- 
tantly, we  are  able  to  do  so  without 
damaging  the  protections  provided  by 
antitrust  enforcement— a  longstanding 
national  policy  that,  over  the  years, 
has  contributed  substantially  to  main- 
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taining  the  competitive  fitness  of 
American  industry  in  international 
markets. 

The  Subcommittee  on  Monopolies 
and  Commercial  Law  held  2  days  of 
hearings  on  joint  research  and  devel- 
opment proposals  last  fall,  and  re- 
ceived testimony  on  the  subject  on  two 
other  occasions  in  the  first  session. 
Now  it  is  time  to  act.  The  subcommit- 
tee plans  to  mark  up  this  legislation 
on  March  1.  I  hope  that  this  proposal 
can  move  promptly  through  the  full 
committee  and  be  enacted  by  the  Con- 
gress before  the  end  of  the  summer.* 


CONGRESSMAN    FISH   SUGGESTS 
CONGRESSIONAL  RESPONSE 

TO  CHADHA 


HON.  TRENT  LOH 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1984 

•  Mr.  LOTT.  Mr.  Speaker,  on  Febru- 
ary 23  our  distinguished  colleague 
from  New  York  (Mr.  Fish),  who  is  the 
ranking  Republican  on  the  House  Ju- 
diciary Committee,  testified  before  the 
Rules  Committee  on  the  impact  of  the 
Supreme  Court's  decision  in  INS 
against  Chadha  holding  the  legislative 
veto  unconstitutional.  I  found  the  gen- 
tleman's testimony  especially  useful 
both  from  the  standpoint  of  historical 
background  and  insight  into  the 
growth  of  the  legislative  veto.  While  I 
differ  with  the  gentleman's  concur- 
rence in  the  Supreme  Court's  reason- 
ing in  Chadha,  I  think  his  review  of 
the  options  for  the  future  is  particu- 
larly helpful  to  the  House  and  its  com- 
mittees as  we  decide  what  to  do  about 
the  200-plus  now  invalid  legislative 
veto  statutes. 

I  would  especially  call  the  attention 
of  my  colleagues  to  his  discussion  of 
H.R.  3939,  the  Regulatory  Oversight 
and  Control  Act,  which  I  have  intro- 
duced with  78  cosponsors.  The  gentle- 
man from  New  York  is  one  of  those  co- 
sponsors  and  urges  close  consideration 
of  this  approach  because  it  would  give 
Congress  authority  to  approve  major 
regulations  by  the  enactment  of  joint 
resolutions,  and  to  disapprove  nonma- 
jor  regulations  by  the  same  form.  As 
the  gentleman  points  out,  fewer  than 
100  rules  a  year  are  considered  major, 
and  therefore  Congress  would  not  be 
overburdened.  At  the  same  time,  these 
represent  important  policy  choices 
which  the  Congress  should  consider 
and  agencies  should  be  forced  to  justi- 
fy. 

Mr.  Speaker,  at  this  point  I  insert 
the  statement  of  the  gentlemsm  from 
New  York  and  commend  it  to  the  read- 
ing of  my  colleagues.  The  statement 
follows: 
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Branch  "-the  independent  regulatory  agen-  September  21.  1976.  Two  hundred  sixty-five 
cies  Second,  the  veto  was  used  by  Congress  Members  voted  "aye "  and  135  voted  "no  , 
as  a  means  of  retaining  a  voice  in  Important     The  measure  failed  to  get  a  two-thirds  vote. 
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mixed  results.  In  my  view,  each  standing 
Committee  of  the  House  should  undertake  a 
formal  review  of  those  statutes  within  its  ju- 
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This  mechanism  is  fully  consistent  with  the 
bicameral  mandate  of  the  Chadha  decision. 
Congress  by  law  can  delay  the  effective  date 
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statutes  is  demanded.  Broad  delegations  of 
power  should  be  discouraged  or  carefully 
considered.  We  should  become  even  more 
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Statement   op   Hon.    Hamilton   Fish.   Jr.. 
Betore  the  House  Committee  on  Rules: 
Congressional  Response  to  the  Chadha 
Decision" 

Thank  you,  Mr  Chairman.  I  appreciate 
this  opportunity  to  testify  on  the  legislative 
veto  concept  and  discuss  the  issue  of  how- 
Congress  ought  properly  respond  to  the 
recent  Chada  decision. 

The  legislative  veto."  or  Congressional 
veto"  as  it  has  sometimes  been  called,  is  not 
a  new  idea.  It  has  been  the  source  of  contro- 
versy and  conflict  between  the  legislative 
and  executive  branches  dating  back  to  the 
New  Deal  era.  Its  use  can  be  traced  to 
1932— with  enactment  of  the  1933  Fiscal  Ap- 
propriation bill.  Furthermore,  the  idea  is 
not  unique  to  the  Federal  level  of  govern- 
ment, nor  even  to  the  United  States. 

I  am  advised  that  some  thirty-four  State 
legislatures  use  some  form  of  a  regulations 
review  procedure.  Some,  but  not  all  of  these, 
permit  the  repeal  of  regulations  by  the  leg- 
islature or  a  committee  of  the  legislature. 
Great  Britain.  Austrialia.  and  other  coun- 
tries have  also  utilized  procedures  analogous 
to  the  legislative  veto.  But,  of  course,  in  par 
Uamentary  systems  of  government  the  sepa- 
rations of  powers  principle  is  not  present. 
Thus,  the  constitutional  infirmities  relied 
on  by  the  Supreme  Court  in  Chadha  are  not 
present  in  those  countries. 

Since  1932  some  210  different  statutes, 
utilizing  some  form  of  Congressional  review, 
have  l»een  enacted  into  law.  For  many  years, 
the  most  notable  Congressional  review  pro- 
cedure was  that  contained  in  the  Reorgani- 
zation Act  of  1935.  It  required  the  President 
to  transmit  to  Congress  any  plans  for  the 
transfer,  abolition,  consolidation,  or  coordi- 
nation of  executive  branch  agencies  or  func- 
tions. Either  House  of  Congress,  then,  had 
sixty  days  to  disapprove  the  proposed  reor- 
ganization plan. 

The  use  of  the  legislative  veto  device  by 
Congress  has  greatly  intensified  in  recent 
years.  Of  the  210  provisions  that  existed 
prior  to  Chadha.  more  than  one-half  of 
these  were  adopted  since  1970.  Nearly  one 
half  of  these  were  adopted  in  the  last  five 
years.  Some  of  the  more  prominent  exam- 
ples of  recently  enacted  statutes  containing 
a  Congressional  veto  or  Committee  veto  fea- 
ture, include:  (1)  the  Congressional  Budget 
Impoundment  Control  Act  of  1974  (Public 
Law  93-334);  (2)  the  War  Powers  Act  (Public 
Law  93-148):  (3)  the  Natural  Gas  Policy  Act 
of  1978  (Public  Law  95-621);  (4)  the  Federal 
Trade  Commission  Improvements  Act  of 
1980  (Public  Law  96-252);  and  (5)  the  Nucle- 
ar Waste  Policy  Act  of  1982  (Public  Law  97- 
425). 

The  veto,  as  we  know,  has  manifested 
itself  in  different  forms.  The  most  common 
of  these  t)elng  a  one-house  veto,  allowing  for 
disapproval  by  passage  of  a  simple  resolu- 
tion. Also  frequently  used  was  the  two- 
house  veto,  requiring  disapproval  through  a 
concurrent  resolution.  Variations  included 
the  committee  veto  approach  and  mecha- 
nisms requiring  affirmative  approval  (as  op- 
posed to  disapproval).  The  Chadha  decision 
found  all  of  the  above  forms  to  be  constitu- 
tionally lacking,  except  approval  require- 
ments which  utilize  a  Joint  resolution 
(which  is  "presented"  to  the  President). 

What  are  the  reasons  why  the  legislative 
veto  l)ecame  so  popular  in  Congress?  First, 
It  reflected  an  institutional  reaction  to,  and 
frustration  with,  the  growing  complexity  of 
the  Federal  Government  Itself.  Congress 
felt  It  was  outmatched  by  the  size,  power 
and  expertise  of  the  executive  branch.  Here, 
I  would  also  include  the  so-called  "Fourth 
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Branch  "-the  independent  regulatory  agen- 
cies. Second,  the  veto  was  used  by  Congress 
as  a  means  of  retaining  a  voice  in  Important 
foreign  policy  questions  (the  War  Powers 
Act  and  the  Arms  Export  Control  Act  are 
good  examples).  Third,  the  veto  was  used  as 
an  adjunct  of  our  Constitutional  appropria- 
tions and  budget  responsibilities.  Simply 
put,  the  veto  has  been  used  as  a  means  of 
demonstrating  the  desire  to  arrest  the 
growth  of  government  spending.  Finally, 
with  those  vetos  focusing  on  final  rules  or 
regulations,  it  allowed  Congress  to  re-claim 
a  portion  of  the  power  it  had  too  broadly 
delegated  to  agencies  in  organic  statutes. 

On  this  last  point,  allow  me  to  elaborate. 
How  often,  as  Members  of  Congress,  have 
we  heard  the  frustrated  complaints  of  our 
constituents  about  unreasonable  or  unreal- 
istic bureaucratic  regulations?  People  in  all 
walks  of  life— education,  business,  medicine, 
farmers,  senior  citizens— continuously  ex- 
press dissatisfaction  with  over-regulation  in 
our  society.  Also,  as  legislators,  we  came  to 
recognize  that  the  intent  of  the  laws  which 
we  had  enacted  was  often  altered,  distorted, 
or  ignored  in  the  "implementing"  regula- 
tions. 

The  legislative  veto  or  Congressional  veto 
represented  an  institutional  effort  by  Con- 
gress to  reverse  this  trend.  While  all  the 
veto  provisions  that  were  enacted  into  law 
were  issue  specific,  there  also  has  been 
strong  Congressional  interest  in  legislation 
to  establish  a  general  veto  procedure.  This 
was  done  both  in  the  context  of  omnibus 
regulatory  reform  legislation  and  in  propos- 
als such  as  that  adv(x;ated  by  Congressman 
Elliott  Levitas  and  others,  taking  the  form 
of  amendments  to  the  Administrative  Proce- 
dure Act.  The  broad  support  for  a  generally 
applicable  veto  procedure  reflected  and  re- 
flects a  view,  irrespective  of  politics  or  phi- 
losophy, that  the  growth  of  regulatory  ac- 
tivity demands  closer  monitoring.  Propo- 
nents of  legislative  veto  have  argued  that 
administrative  rulemaking— I.E..  regulation 
writing— is  in  the  nature  of  legislation.  The 
legislative  veto  displayed  a  valid  desire  in 
Congress  to  recapture  or  recall  a  portion  of 
the  power  delegated. 

Perhaps  the  high-water  mark  of  support 
for  a  generally  applicable  veto  procedure  in 
the  House  of  Representatives  came  in  1976. 
during  the  94th  Congress.  At  that  time,  the 
Subcommittee  on  Administrative  Law  and 
Governmental  Relations  of  the  House  Judi- 
ciary Committee  gave  the  Congressional 
veto  idea  very  thorough  consideration.  Ex- 
tensive hearings  were  held  over  a  two- 
month  period.  The  Subcommittee  heard 
from  Congressional  and  Administration  wit- 
nesses. Constitutional-legal  scholars,  inter- 
ested private  organizations,  and  members  of 
two  State  legislative  committees  which  con- 
duct such  a  review  of  regulations. 

The  result  of  these  deliberations  was  a 
clean  bill— H.R.  12048.  It  would  have  applied 
the  Congressional  review  procedure  to  all 
rules  and  regulations  issued  by  agencies  sub- 
ject to  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  Sections  551-559. 
Under  the  key  procedure  of  the  bill,  either 
House  could  adopt  a  concurrent  resolution 
disapproving  a  proposed  rule  or  regulation 
within  60  calendar  days  after  its  promulga- 
tion and  prior  to  lU  going  into  effect.  Then, 
unless  the  second  House  acted  in  disagree- 
ment with  the  action  of  the  first  House 
within  30  days  thereafter,  the  regulation 
was  disapproved  and  did  not  go  into  effect. 
This  "Administrative  Rule  Making  and 
Reform  Act  of  1976"  was  considered  in  the 
House,  under  suspension  of  the  rules,  on 
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September  21.  1976.  Two  hundred  sixty-five 
Members  voted  "aye"  and  135  voted  "no". 
The  measure  failed  to  get  a  two-thirds  vote, 
by  just  one  vote!  This  historic  footnote  dem- 
onstrates the  broad,  bipartisan  support  for 
the  veto  that  had  occurred. 

As  this  example  demonstrates,  the  House 
Judiciary  Committee  has  been  in  the  fore- 
front on  this  issue  for  some  years.  Since  our 
jurisdiction  extends  to  the  Administrative 
Procedure  Act  and  the  various  regulatory 
reform  proposals,  we  have  spent  extensive 
amounts  of  time  analyzing  this  problem.  At 
the  same  time,  we  are  affected  by  the 
Chadha  decision  in  a  more  specific  way. 
Three  of  the  vetoes  invalidated  by  the 
Chadha  ruling  are  contained  in  laws  directly 
under  our  jurisdiction.  These  are  the  Na- 
tional Emergencies  Act  (Public  Law  94-412) 
and  two  distinct  provisions  in  the  Immigra- 
tion and  Nationality  Act  (Public  Laws  82- 
414  and  85-316). 

The  Chadha  decision  has  called  a  halt  to 
use  of  the  veto  as  a  legislative  shortcut  for 
reaching  otherwise  valid  congressional 
goals.  The  precise  issue  in  Chadha  was  the 
constitutionality  of  section  244(c)(2)  of  the 
Immigration  and  Nationality  Act  of  1952, 
providing  for  a  one-House  veto  of  agency 
suspensions  of  deportation.  But  while  the 
case  dealt  with  a  particular  form  of  the  one- 
House  veto,  the  opinion  is  clearly  broad 
enough  to  negate  the  two-House  veto  as 
well. 

The  Constitution,  the  Court  said,  provided 
for  only  one  legislative  process— passage  of 
legislation  by  both  the  House  and  Senate 
and  presentment"  to  the  President  for  his 
approval  or  disapproval.  The  Court  took 
note  of  the  simple  but  inescapable  fact  that 
Article  I  of  the  constitution  requires  that 
bills  must  be  passed  by  both  Houses  of  Con- 
gress and  presented  to  the  President  of  the 
United  States. 

I  cannot  say  that  I  was  surprised  by  the 
Court's  decision;  nor  can  I  fault  the  Court's 
reasoning.  While  the  short-term  conse- 
quences of  this  ruling  have  caused  some  dis- 
comfort. I  do  not  see  the  dramatic  alter- 
ation of  the  balance  of  power  between  the 
two  branches  that  some  in  the  media  in- 
stantly proclaimed.  Hearings  such  as  this  re- 
flect a  calm,  responsible  Congress— seeking 
to  explore  options,  alternatives  and  new  ap- 
proaches. But,  clearly,  if  Congress  is  to  re- 
claim control  over  the  bureaucracy  it  has 
created,  and  cut  back  on  the  vast  delega- 
tions of  authority  that  we  have  granted, 
then  it  must  now  do  so  through  the  normal 
legislative  process. 

Before  leaving  the  Chadha  holding  itself, 
two  other  important  aspects  of  the  case 
should  be  noted.  These  are  the  severability 
question  and  the  apparent  constitutional  va- 
lidity of  the  "report  and  wait"  approach. 

With  the  large  number  of  laws  containing 
veto  provisions,  the  obvious  question  is  what 
happens  to  the  remaining  provisions  of 
these  laws.  If  Congress  does  not  act  specifi- 
cally to  repeal  the  various  veto  provisions 
from  these  statutes,  then  the  Federal  courts 
will  be  left  to  decide  which  statutes  stand 
and  which  will  fall.  Whether  or  not  a  par- 
ticular statute  contains  a  boilerplate  sever- 
ability clause,  does  not  alone  dispose  of  the 
question.  On  a  case-by-case  analysis,  the 
courts  will  be  left  to  determine  whether  or 
not  Congress  would  have  enacted  the  over- 
all statute  Itself,  with  or  without  a  legisla- 
tive veto  provision.  Buckley  v.  Valeo.  424 
U.S.  1,  108  (1976).  As  the  Court  states  in  the 
majority  opinion  this  is.  at  best,  an  'elusive 
Inquiry."  This  "elusive"  chase  after  legisla- 
tive history  could  result  in  confusing  and 
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mixed  results.  In  my  view,  each  standing 
Committee  of  the  House  should  undertake  a 
formal  review  of  those  statutes  within  its  ju- 
risdiction and  make  a  recommendation  to 
the  whole  House  regarding  the  remaining 
pwrtion  of  those  laws. 

A  footnote  in  the  majority  decision  points 
to  another  alternative  available  to  Congress, 
fully  consistent  with  the  bicameral  action 
requirement.  In  footnote  9.  the  Court  ap- 
pears to  look  with  favor  on  the  so-called 
■  Report  and  wait"  approach  upheld  in  Sib- 
bach  V.  WiUon.  312  U.S.  1  (1941).  Under  this 
approach.  Congress  does  not  unilaterally 
veto  rules.  Rather,  the  effectiveness  of  ad- 
ministrative action  is  delayed  so  as  to  give 
Congress  the  opportunity  to  review  the 
rules  before  they  become  effective.  Congress 
can  then  pass  legislation  to  bar  (or  further 
delay)  the  rules  from  going  into  effect  if 
they  are  found  objectionable.  This  is  the 
exact  approach  taken  in  the  so-called 
•Rules  Enabling  Acts  "—28  U.S.C.  2072  (Fed- 
eral Rules  of  Civil  Procedure);  18  U.S.C. 
3771  (Federal  Rules  of  Criminal  Procedure); 
and  28  U.S.C.  2076  (Federal  Rules  of  Evi- 
dence). 

Senator  Levin  has  introduced  legislation 
(S.  1650)  that  would  institutionalize  this 
report  and  wait  procedure.  However,  some 
including  the  Justice  Department  caution 
that  even  the  "report  and  wait"  approach 
becomes  constitutionally  suspect  if  the  bill 
contains  procedures  allowing  a  Committee, 
one  or  both  Houses  of  Congress  to  delay  the 
effective  date  of  administrative  action.  An 
unencumbered  report  and  wait  provision  is 
contained  in  H.R.  2327— an  omnibus  regula- 
tory reform  bill  introduced  by  Congressman 
Sam  Hall,  which  is  now  pending  in  the 
House  Judiciary  Committee. 

Unlike  some  of  my  colleagues.  I  do  not  be- 
lieve that  the  Chadha  decision  inevitably 
means  a  weaker  Congress.  What  it  should 
mean  is  that  Congress  will  be  much  more 
cautious  and  explicit  in  enacting  future  leg- 
islation. Broad  delegations  of  power  to  the 
agencies  should  no  longer  be  the  pattern.  I 
feel  confident  that  Congress  will  react  to 
this  decision  by  becoming  a  more  precise 
legislative  body,  more  attentive  to  the  detail 
of  legislative  language  than  ever  before. 

What,  specifically,  are  our  options?  Well, 
as  with  any  ruling  as  to  unconstitutionality, 
a  logical  first  suggestion  is  a  constitutional 
amendment.  Proposed  constitutional 
amendments  authorizing  one-House  vetoes 
of  regulations  have  been  introduced  both  in 
the  House  (H.J.  Res.  313— Congressman 
Jacobs)  and  in  the  Senate  (S.J.  Res.  US- 
Senator  DeConcini).  Constitutional  amend- 
ments, of  course,  are  referred  to  the  Com- 
mittee on  the  Judiciary.  Frankly,  however,  I 
do  not  view  this  option  as  either  advisable 
or  politically  practical.  The  constitutional 
amendment  process  is  complicated  and  time 
consuming.  We  have  other  alternatives 
available  to  us  that  are  preferable  both  in 
terms  of  time  and  temperate  response. 

I  have  already  discussed  two  other  such 
options— both  of  which  I  believe  have  sub- 
stantial merit.  I  refer,  first,  to  an  organized 
review  of  existing  statutes  containing  in- 
valid veto  provisions  by  the  various  commit- 
tees of  jurisdiction.  This  should  be  under- 
taken promptly  and  irrespective  of  whether 
other  responsive  options  are  explored.  We 
should  not,  by  inaction,  leave  the  severabil- 
ity question  on  many  important  laws  (luch 
as  War  Powers  and  Impoundment  Control) 
solely  in  the  hands  of  the  courts. 

The  other  option,  to  which  I  have  already 
alluded,  is  the  "report  and  wait"  approach 
advocated    by    Senator    Levin    and    others. 
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This  mechanism  is  fully  consistent  with  the 
bicameral  mandate  of  the  Chadha  decision. 
Congress  by  law  can  delay  the  effective  date 
of  regulations  or  other  forms  of  administra- 
tive action.  Once  the  proposed  regulation  or 
action  is  made  known  and  studied,  we  can 
then  pass  legislation  to  prevent  or  further 
delay  its  implementation.  Such  legislation 
would  have  to  pass  both  Houses  and  be  pre- 
sented to  the  President.  If  we  choose  this 
route  we  must  be  careful  not  to  grant 
powers  solely  to  committees  or  solely  to 
Congress  that  would  be  inconsistent  with 
the  full  legislative  process  requirements  of 
Chadha.  So,  for  example,  a  particular  com- 
mittee could  not  be  allowed  to  extend  the 
review  period.  Final  disapproval  or  exten- 
sion could  not  occur  but  through  bicameral 
action  and  presentment  to  the  President. 

Other  options  also  come  to  mind.  In  the 
past,  members  of  this  House  have  urged 
that  Congress  set  aside  one  session  of  Con- 
gress, or  an  entire  Congress,  to  re-examine 
existing  laws.  No  one  argues  that  over-dele- 
gation has,  in  large  part,  contributed  to  the 
attractiveness  of  the  legislative  veto  mecha- 
nism. Perhaps  now  is  the  time  for  a  genuine 
"oversight  Congress "  that,  aside  from  the 
essential  budget  and  appropriations  items, 
takes  a  critical  look  backward  at  what  is  al- 
ready on  the  books.  Most  committees  would 
have  more  than  enough  material  to  review, 
and,  hopefully,  needed  revisions  and  repeals 
would  result.  What  I  am  suggesting  is  analo- 
gous to  the  theory  that  prompted  and  con- 
tinues to  prompt  support  for  sunset  legisla- 
tion. It  is  an  idea  even  more  worthwhile  in 
light  of  Chadha. 

Another  idea  deserving  of  consideration  is 
contained  in  the  "Regulatory  Oversight  and 
Control  Act  of  1983"  (H.R.  3939),  sponsored 
by  our  distinguished  colleague,  Trent  Lott.  I 
am  a  co-sponsor  of  this  measure,  which  is 
currently  pending  in  both  the  Rules  Com- 
mittee and  the  Judiciary  Committee.  H.R. 
3939  contains  variations  on  many  of  the 
concepts  contained  in  previous  regulatory 
reform  bills.  This  includes:  (1)  requiring  a 
cost-benefits  analysis  of  ""major  rules'"  (a  de- 
fined term  in  the  bill);  (2)  a  semi-annual 
regulatory  agenda  of  proposed  rules;  (3) 
mandatory  agency  review  of  existing  rules; 
and  (4)  a  modified  Bumpers  amendment. 

But.  in  the  context  of  our  discussion,  the 
most  interesting  provision  in  H.R.  3939  is 
contained  in  section  201.  It  states  that  no 
major  rule  can  take  effect  unless  Congress 
adopts  a  joint  resolution  of  approval  within 
90  days  after  its  transmittal  by  the  relevant 
agency.  This  variation  on  the  "report  and 
wait""  procedure,  mandates  an  affirmative 
act  by  the  Congress  before  a  particular  reg- 
ulation can  go  into  effect.  (Usually.  Con- 
gress must  act  to  stop  a  regulation  or  other 
administrative  decision.) 

This  approach  merits  close  consideration 
for  two  principal  reasons.  First,  while  most 
major  rules  present  important  policy 
choices,  the  average  annual  number  of  such 
is  not  large.  Estimates  are  that,  on  the  aver- 
age, the  Federal  Agencies  promulgate  less 
than  100  major  rules  a  year.  Thus,  Congress 
and  its  various  committees  would  not  be  se- 
riously overburdened  by  this  new  workload. 
Second,  the  burden  of  proof  in  justifying 
the  statutory  authority  and  need  for  specif- 
ic major  regulation  would  be  placed  square- 
ly on  the  agency.  Congress  would  have  to  be 
convinced  of  its  merits  or  else  the  regulation 
simply  would  not  take  legal  effect.  This  idea 
deserves  further  inquiry  by  both  this  Com- 
mittee and  the  Committee  on  the  Judiciary. 

Finally,  we  can  Just  do  a  tetter  Job  as  leg- 
islators. Better,  more  exacting  drafting  of 
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statutes  is  demanded.  Broad  delegations  of 
power  should  be  discouraged  or  carefully 
considered.  We  should  become  even  more 
aggressive  in  implementing  our  constitution- 
al taxation  and  appropriations  responsibil- 
ities. Oversight  is  a  much  discussed  element 
of  our  role— but  all  too  often  it  is  superficial 
in  nature  and  lacks  follow-up.  Quite  aside 
from  the  availability  of  the  veto,  and  substi- 
tute mechanisms  that  must  pass  constitu- 
tional muster,  we  already  have  in  place  the 
powers  to  achieve  parity  In  the  separation 
of  powers  struggle. 

This  completes  my  prepared  remarks. 
Again,  thank  you  for  the  opportunity  to 
share  my  views  on  this  important  subject.  I 
would  be  happy  to  try  and  answer  an  ques- 
tions you  may  have.* 


WHERE  THERE  IS  SMOKE, 
THERE  IS  FIRE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  recent- 
ly, my  colleagxies  and  I  have  read  ac- 
counts in  the  Washington  Post  and 
New  York  Times  of  the  battle  between 
three  leading  health  organizations  and 
the  R.  J.  Reynolds  Tobacco  Co.  re- 
garding misleading  and  irresponsible 
advertising  that  presented  a  false  pic- 
ture of  the  well-established  health 
hazards  of  smoking. 

Reynolds'  new  advertising  campaign 
contends  that  the  health  impact  of 
smoking  is  still  an  open  question:  that 
there  was  "significant  evidence"  to 
contradict  the  assumption  that  smok- 
ing causes  disease.  This  new  ad  cam- 
paign states  that  Reynolds  will  cite 
such  evidence  in  the  near  future.  The 
tobacco  giant  states  that  no  causal 
link  has  been  established  between 
smoking  and  cancer,  emphysema,  or 
heart  disease. 

There  is  absolutely  no  question  in 
my  mind  or  in  the  minds  of  these  dis- 
tinguished health  organizations— the 
American  Heart  Association,  the 
American  Cancer  Society,  and  the 
American  Lung  Associations— that  an 
overwhelming  amount  of  scientific  evi- 
dence demonstrates  beyond  reasonable 
doubt  that  cigarettes  are  this  coun- 
try's major  health  hazard. 

Today  we  know  much  more  about 
the  adverse  health  effects  of  smoking 
than  we  did  when  the  first  report  of 
the  Surgeon  General  was  issued  in 
1964.  We  know  that  smoking  is  our  Na- 
tion's most  preventable  cause  of  pre- 
mature death  and  illness.  We  know 
that  smoking  is  a  major  risk  factor  in 
cancer,  heart  disease,  and  emphysema. 
We  know  that  cigarettes  are  directly 
responsible  for  the  needless  and  pre- 
ventable deaths  of  more  than  300.000 
Americans  each  year.  The  costs  in 
terms  of  loss  of  life,  unnecessary 
health  care  expenses,  and  lost  produc- 
tivity to  our  economy  is  absolutely 
staggering. 
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If  we  are  to  make  smoking  preven- 
tion a  public  priority,  it  is  time  to  tell 
the  full  truth  about  smoking  and  to 
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stack  of  papers  at  4  a.m.  each  morn- 
ing. 
Later,  when  the  Zemel  family  en- 
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rates"  nor  "ability  to  pay"  are  any  more     raises  the  interest  rate  on  Revolving  Fund 

precisely  defined  by  the  bill.  loans  sufficiently  to  pay  the  Funds  interest 

Permitting    the    administrator    to    decide     expenses  (only)  on  CBOs.  but  requires,  in 
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If  we  are  to  make  smoking  preven- 
tion a  public  priority,  it  is  time  to  tell 
the  full  truth  about  smoking  and  to 
characterize  cigarettes  for  what  they 
are— a  leading  cause  of  cancer,  heart, 
and  lung  disease. 

I  have  joined  a  large  number  of  my 
colleagues  in  the  House  in  cosponsor- 
ing  H.R.  1824.  the  Comprehensive 
Smoking  Prevention  Act  to  establish  a 
national  program  to  increase  the  avail- 
ability of  information  on  the  health 
consequences  of  smoking  and  to 
change  the  label  requirements  for 
cigarettes.  It  replaces  the  current  ciga- 
rette warning  label  with  new.  stronger 
health  warnings.  Unlike  the  current 
label,  which  54  million  American 
smokers  are  familiar  with,  the  new 
warnings  are  specific  and  reflect  the 
most  current  scientific  knowledge 
about  the  relationships  between  sniok- 
ing  and  disease.  The  warnings  will 
rotate  among  cigarette  packages  and 
advertising  in  a  manner  to  enhance 
their  visibility  and  to  assure  the  widest 
dissemination  of  the  health  message. 
In  addition,  the  bill  strengthens  the 
smoking  prevention  activities  of  the 
U.S.  Department  of  Health  and 
Human  Services,  requires  the  publica- 
tion of  tar.  nicotine,  and  carbon  mon- 
oxide content  of  cigarettes,  and  the 
disclosure  of  chemical  additives. 

The  level  of  public  ignorance  and 
misunderstanding  about  the  health  ef- 
fects of  smoking  is  staggering  and  it  is 
reflected  in  the  trend  of  smokers  to 
start  at  younger  and  younger  ages. 
Steps  must  be  taken  to  make  smokers 
and  potential  smokers  aware  that 
smoking  is  a  certain  and  potent  killer. 
Now  is  the  time  to  develop  more  effec- 
tive smoking  prevention  activities,  not 
smoking  promotion  activities.* 


CHARLES  ZEMEL  CELEBRATES 
lOOTH  BIRTHDAY 


HON.  PETER  W.  RODINO,  JR. 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  RODINO.  Mr.  Speaker,  this 
Sunday  a  celebration  will  be  held  to 
honor  one  of  Newarks  most  impres- 
sive and  inspiring  native  sons.  The 
■party  of  the  century"  will  take  place 
at  New  York's  Waldorf-Astoria  Hotel 
to  celebrate  the  100th  birthday  of 
Charles  Zemel. 

There  is  a  great  deal  to  celebrate  in 
Charles  Zemel's  life.  His  business  skills 
made  him  one  of  the  most  successful 
entrepreneurs  in  New  Jersey.  He 
began  his  business  career  at  the  age  of 
5.  selling  sheet  music  in  the  streets  of 
Newark  for  a  penny  a  sheet.  To  sup- 
plement his  income,  he  sang  and 
danced  to  the  tunes  for  an  additional 
penny.  The  sheet  music  business  lead 
him  to  the  more  lucrative  activity  of 
selling    newspapers,    picking    up    his 
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stack  of  papers  at  4  a.m.  each  morn- 
ing. 

Later,  when  the  Zemel  family  en- 
tered the  charcoal  business,  it  was 
Charles  Zemels  drive  and  courage 
that  allowed  him  to  break  the  New 
York  charcoal  trust's  monopoly  and  to 
compete  in  a  very  difficult  business. 
The  Zemel  family's  enterprises  ex- 
panded, and  they  eventually  built  one 
of  the  largest  real  estate  empires  in 
New  Jersey. 

But  with  all  of  his  success,  Charles 
Zemel  never  abandoned  the  driving 
principles  of  compassion  and  fairness 
that  stem  from  his  deep  religious 
spirit.  The  Zemel  family  started  the 
only  Orthodox  Jewish  synagogue  in 
Newark,  and  their  eldest  son.  Rabbi 
Horace  Zemel.  was  the  first  native 
Newarker  to  join  the  rabbinate. 

As  Charles  Zemel's  many  friends  and 
family  gather  to  mark  a  century  of 
achievement.  I  offer  my  best  wishes 
for  a  joyous  celebration  of  a  truly  re- 
markable life.* 
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RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY  ACT  OF 
1983 


HON.  ED  BETHUNE 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  BETHUNE.  Mr.  Speaker.  I  wish 
to  submit  for  the  Record  this  analysis 
by  CRS  offering  an  evaluation  of  my 
substitute  amendment  to  H.R.  3050 
and  a  comparison  of  both,  my  amend- 
ment and  the  bill.  H.R.  3050.  as  report- 
ed; 

Rural  Electrification  and  Telephone  Re- 
volving Fund  Self-Sufficiency  Act  of 
1983 

This  reponds  to  your  request  for  review 
and  analysis  of  your  draft  bill  to  restore  .sol- 
vency to  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  and  a  comparison  of 
your  bill  with  H.R.  3050/S.  1300  (98th  Con- 
gress). 

Generally,  it  can  be  said  that  the  bill  you 
have  sent  CRS  for  review  contains  a  formu- 
la that  would  reduce  loan  subsidies  and  be 
more  likely  to  restore  solvency  to  the  Rural 
Electi  if ication  and  Telephone  Revolving 
Fund  on  an  enduring  basis  than  the  formula 
embodied  in  H.R.  3050/S.  1300:  that  the 
provisions  of  your  bill  will  cost  the  Treasury 
less  but  the  Revolving  Fund  and  the  rural 
cooperatives  more  than  the  provisions  pro- 
posed in  H.R.  30S0/S.  1300:  and  that  your 
bill  grants  the  Administrator  of  the  Rural 
Electrification  Administration  (REA)  con- 
siderably greater  use  of  his  or  her  discretion 
in  setting  the  size  and  rates  of  Federal  loans 
to  rural  electric  cooperatives  than  does  H.R. 
3050/S.  1300  or  present  law. 

elements  of  the  BETHUNE  BILL 

Both  the  Bethune  bill  and  H.R.  3050/S. 
1300  propose  formulas  '  geared  to: 


Raise  the  interest  rate  on  REA  Revolving 
Fund  loans  above  the  current  5  percent  rate 
in  order  to  stop  the  drain  on  the  Fund's  re- 
sources: and 

Vary  the  rate  periodically  in  order  to 
adjust  it  to  changing  financial  circum- 
stances. 

REA  models  indicate  that,  unlike  the  for- 
mula proposed  by  H.R.  3050/S.  1300.  the  Be- 
thune formula  would  make  the  Revolving 
Fund  enduringly  solvent  without  Treasury 
forgiveness  of  the  Fund's  obligations  to  it. 
However,  it  would  do  so  by  charging  borrow- 
ers (which  are  cooperatives,  not  individuals) 
a  substantially  higher  rate  of  interest  in 
most  years. 

Table  1  displays  REAs  modeling  of  the 
stream  of  interest  rales  from  1984  through 
2016  under  the  H.R.  3050  formula  in  its 
original  application  (and  as  it  still  stands  in 
S.  1300).  in  its  present  formulation  under 
H.R.  3050  (which  began  as  identical  to  S. 
1300  but  was  amended  by  the  House  Com- 
mittee on  Agriculture)  as  well  as  under  the 
Bethune  formula.  Table  1  shows  that  the 
original  H.R.  3050  formula  (in  the  column 
marked  S.  1300)  maintains  a  low  and  fairly 
stable  stream  of  rates  at  least  until  2010. 
but.  REA  modelers  say.  drives  the  Fund  to 
zero  balance  in  2016  unless  Congress  inter- 
venes with  appropriations.  The  amended 
formula  (in  the  column  marked  H.R.  3050) 
keeps  the  Fund  balanced  (in  the  sense  that 
interest  expense  does  not  exceed  interest 
income)  but  in  debt  to  the  Treasury  at  in- 
terest rates  which  are  slightly  higher  than 
S.  1300  would  impose  in  most  years.  While 
the  formula  effected  by  H.R.  3050  (amend- 
ed) keeps  the  Fund  balanced,  its  rate  stream 
is  somewhat  more  erratic  than  that  of  S. 
1300  or  that  of  the  Bethune  bill.  The  Be- 
thune bill  stabilizes  the  rate  stream  after 
the  first  3  years  of  phasing  in  the  extra 
costs  to  the  Fund,  and  pays  the  Fund's 
debts  in  full  by  2018.  but  at  a  higher  cost  to 
borrowers. 

It  may  be  that  a  high  degree  of  stability 
in  the  interest  rate  is  a  significant  consider- 
ation in  a  credit  program  in  which  long- 
term  planning  and  .serial  applications  for 
loans  are  basic  elements. 

A  second  provision  of  the  Bethune  bill 
■levels"  (amortizes)  the  Revolving  Fund's 
CBO  payments  to  the  Treasury  to  include 
principal  as  well  as  interest  on  loans  which 
the  Treasury  made  to  the  Revolving  Fund 
in  the  years  1976-1983.  when  the  amount 
Congress  authorized  the  Revolving  Fund  to 
lend  exceeded  the  Funds  income. =  Amorti- 
zation will  preclude  the  expense  of  refinanc- 
ing the  CBOs  at  maturity,  which  H.R.  3050/ 
S.  1300  assumes  will  happen.  On  the  other 
hand,  the  requirement  that  the  Revolving 
Fund  pay  CBO  principals  as  well  as  CBO  in- 
terest to  the  Treasury  underlies  the  higher 
interest  rales  to  cooperative  borrowers  this 
bill  proposes. 


'  The  formula  proposed  by  the  Bethune  bill  is: 
Standard  rate  equals  interest  and  principal  expense 
on  CBOs  divided  by  interest  income  from  borrowers 


limes  certificate  of  Ijeneflclal  ownership  (CBO) 
rale.  The  formula  proposed  by  H.R.  3050/S.  1300  Is: 
Standard  rate  equals  loan  advances  plus  CBO  inter- 
est expense  minus  borrower  payments  divided  by 
loan  approvals  times  certificate  of  t>eneficial  owner- 
ship (CBO)  rale. 

'  Since  the  Treasury  loans  to  the  Revolving  Fund 
are  secured  by  REA  Certificates  of  Beneficial  Own- 
ership (CBOs),  these  REA  repayments  of  Treasury 
loans  are  referred  to  as  "CBO  payments." 
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TABLE  1  -INTEREST  RATE  PROJECTIONS  FOR  THE  RURAL 
ELECTRIFICATION  REVOLVING  FUND  UNDER  H  R.  3050 
(AMENDED),  S  1300,  AND  THE  BETHUNE  BILL,  1984- 
2016 

(ElKtnc  pfOfrim  only,  in  ptfccolages] 
*Mr S  1300'      HR  3050  »      Bethune' 

I'M      -  500  500  6  52 

985 --™  601  6  25  816 

986  .... 6  23  6  41  864 

\W       661  6  77  9  02 

988       „....  6  30  6  71  9  32 

1989       609  7  93  947 

1990       586  8  50  9  55 

«l         584  819  9  57 

1992  583  7  44  9  57 

!?93 582  6  65  9  55 

994        . 582  628  959 

1995       581  645  9  57 

1996      5  80  6  92  9  56 

1997       580  7J1  953 

1998      .__...  581  7  34  9  62 

1999         1. 584  700  967 

2000       592  6  55  9  52 

2001         599  6  22  949 

2002       607  618  9  52 

2003      616  6  35  9,31 

2004  ,._ 6  27  6  59  9  30 

2005       . 637  666  945 

2006     „ 6  51  6  52  948 

2007     6  76  7  52  904 

2008     69?  699  9  01 

2009 7  46  714  903 

2010      , 810  7  86  865 

2011 . 868  617  7  91 

2012 ™_ 9  22  500  7  68 

2013 983  500  7  00 

2014   _. 1061  500  6  51 

2015  _„.. .„..,  1137  566  590 

2016     1197  7  67  502 

'  tesumplnns  d  model  foi  S  1300  Program  level  S850.000.000  eacti  year 
(no  gronrtti)  Ceflitale  of  beneliciai  o«mership  (CBO)  rate  II  percent,  no 
retuymeot  ol  $7,900,000,000  deM  to  Treasury,  CBO  principal  rolled  over  at 
maturity  Rednanang  dowmrarij  only  ot  CBOs  Fund  luns  out  ot  money  in 
2016  wttioul  congressioui  appfoniations 

'  tesumptons  ol  model  to  HR  3050  Program  level  $850,000,000  each 
year  (no  gromrth)  C80  rale  II  percent,  no  repayment  ol  $7,900,000,000  debt 
to  Treasury  CBO  piinopal  roHed  over  at  maturity  Inteiesi  expense  does  no 
eticeed  mietest  income  m  any  year  (Stenholm  amendment)  No  relmanang 
doumward  o«  CBOs  (try  agreement  tetween  tne  House  Agriculture  and  Ways 
and  Means  Committees) 

'  fssumptwis  ol  model  lor  Bettiune  Ml  Actual  rate  Iron)  1984-93  equals 
standard  rate  times  reduction  factor  of  80  percent  in  tlie  Isl  year,  82  percent 
in  tlK  2d  year,  84  percent  in  tt)e  3d  year,  increasing  tiy  2  percent  eacli  year 
until  the  lOlli  year  Program  level  $850,000,000  eacti  year,  CBO  rate  11 
percent  Revdvnic  lund  pays  the  Treasury  $7,900,000,000  deljl,  plus  pnnaple 
ol   CBOs    so   ttial   hy    2018,    the   fund's   oWigations   are   paid    in   full 

Source  Rural  Electrification  Adnmistratioit 

A  third  provision  of  the  Bethune  bill  au- 
thorizes the  REA  administrator  to  lend  Re- 
volving Fund  money  to  selected  cooperative 
borrowers  at  a  rate  lower  than  the  standard 
rate,  but  at  not  less  than  half  of  the  stand- 
ard rale.  This  third  provision  would,  in 
effect,  replace  the  present  2  percent  rate 
(reserved  for  cooperatives  in  hardship  cir- 
cumstances) with  a  rate  that  would  vary 
with  the  standard  rale.  Since  the  standard 
rale  could  not  be  less  than  5  percent  under 
the  terms  of  the  Bethune  bill,  the  hardship 
rale  could  not  be  less  then  2.5  percent. 

The  only  criterion  specified  in  the  Be- 
thune bill  for  guidance  to  the  administrator 
in  choosing  candidates  for  the  loans  given 
Ijelow  the  current  interest  rate  is  that  the 
cooperative  must  be  experiencing  "extreme 
financial  hardship."  This  element  of  the  Be- 
thune bill  changes  the  present  practice  (and 
the  practice  advocated  by  H.R.  3050/S. 
1300)  of  citing  specific  standards  by  which  a 
cooperative  can  be  classified  a  hardship 
case. 

Under  a  subsequent  Bethune  provision, 
the  administrator  of  the  REA  would  also 
decide  what  percent  of  approved  financing 
the  REA  would  lend  the  cooperative  bor- 
rower. The  bill  cites  as  the  criterion  for  this 
decision  the  administrator's  judgment  that 
the  borrower  can  qualify  to  borrow  the  bal- 
ance of  the  needed  financing  "from  a  re- 
sponsible credit  source  at  reasonable  rates 
and  terms  consistent  with  the  loan  appli- 
cant's ability  to  pay. "  Neither  "reasonable 
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rates"  nor  "ability  to  pay"  are  any  more 
precisely  defined  by  the  bill. 

Permitting  the  administrator  to  decide 
what  percentage  of  its  approved  loan  a  bor- 
rower will  get  from  the  Revolving  Fund 
would  be  another  significant  change  from 
the  regulation  that  has  been  in  effect  over 
the  past  fiscal  year.  The  present  regulation 
requires  the  REA  administrator  to  lend  at 
least  70  percent  of  any  approved  loan  at  a 
maximum  rate  of  5  percent.  The  Bethune 
bill  requires  that  the  administrator  continue 
to  give  every  applicant  some  portion  of  his 
loan  in  subsidized  funds,  but  permits  the  ad- 
ministrator to  decide  how  large  a  portion. 

The  change  proposed  in  the  Bethune  bill 
could  have  the  advantage  of  preser\'ing  the 
available  subsidized  loan  money  for  use  by 
those  cooperatives  that  need  Federal  subsi- 
dies, whether  because  of  extremely  sparse 
population,  low-income  population,  or 
weather  conditions  that  damage  equipment. 
Some  feel  that  giving  the  REA  administra- 
tor broader  latitude  to  use  discretion  in  ap- 
proving the  subsidized  loans  is  appropriate 
since  U.S.D.A.  data  demonstrate  that  a 
number  of  cooperatives  have  financial  char- 
acteristics which  would  appear  to  make 
large  subsidies  for  them  urmecessary.' 
Others  would  say.  however,  that  the  pro- 
posed rule  would  have  the  disadvantage 
that  it  would  permit  an  administrator  to  ex- 
ercise upon  the  Revolving  Fund  his  personal 
outlook  concerning  Federal  credit  to  rural 
cooperative^. 

Another  provision  of  the  Bethune  bill 
caps  the  annual  lending  authority  of  the 
Revolving  Fund  at  $850  million  for  the  elec- 
tric cooperatives  and  $250  million  for  the 
telephone  cooperatives  for  all  future  years 
unless  new  legislation  should  remove  the 
cap.  This  provision  would  create  an  incen- 
tive to  borrowers  to  keep  loan  requests  to 
the  minimum  absolutely  required  to  meet 
their  needs.  It  would  have  this  effect  be- 
cause a  high  volume  of  borrowing  by  coop- 
eratives would  result  in  the  borrowers  com- 
peting for  any  funds  requested  beyond  the 
cap  in  the  private  capital  market  where  in- 
terest rates  are  considerably  higher  than 
those  of  the  Revolving  Fund.  (It  may  be 
noted  here  that  the  formulas  proposed  by 
both  H.R.  3050/S.  1300  and  the  Bethune  bill 
would  create  an  additional  incentive  to  keep 
funding  requests  low  because  under  both 
formulas  the  interest  rate  would  rise  along 
with  the  loan  level.  This  is  not  the  case 
under  the  present  law,  which  caps  the  inter- 
est rate  at  5  percent  regardless  of  the  loan 
level). 

Finally,  like  H.R.  3050/S.  1300.  the  Be- 
thune bill  separates  the  telephone  and  elec- 
tric accounts  of  the  Revolving  Fund,  assign- 
ing monies  collected  in  repayment  of  prior 
loans  from  electric  cooperatives  to  new  elec- 
tric loans  and  monies  collected  on  prior 
loans  to  telephone  cooperatives  to  new  tele- 
phone loans.  This  is  a  provision  about  which 
there  appears  to  be  little  controversy. 

ELEMENTS  OF  H.R.  3050  AND  S.  1300 

H.R.  3050.  reported  by  the  House  Commit- 
tee on  Agriculture  in  October  1983  and  now- 
awaiting  action  by  the  full  House,  proposes 
a  formula  for  varying  the  interest  rate  on 
Revolving  Fund  loans  different  from  the 
Bethune  formula.  The  formula  proposed  in 
H.R.  3050/S.  1300.  if  amended  as  Represent- 
ative Stenholm  suggested  and  the  House 
Committee    on    Agriculture    recommended. 
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raises  the  interest  rate  on  Revolving  Fund 
loans  sufficiently  to  pay  the  Fund's  interest 
expenses  (only)  on  CBOs.  but  requires,  in 
order  to  do  so.  forgiveness  by  the  Treasury 
of  a  $7.9  billion  loan  it  made  to  the  Revolv- 
ing Fund  for  its  initial  capitalization  as  well 
as  refinancing  of  the  CBOs  as  they  fall  due 
30  years  from  issuance. 

H.R.  3050/S.  1300  includes  several  other 
provisions  intended  to  keep  the  rate  of  in- 
terest to  cooperative  borrowers  at  a  mini- 
mum. These  provisions  of  H.R.  3050/S.  1300 
which  are  not  part  of  the  Bethune  bill,  in- 
clude the  following: 

The  REA  administrator  would  be  required 
to  subordinate  the  Federal  first  lien  on  co- 
operative property  in  favor  of  any  lender 
providing  financing  for  any  project  which 
the  cooperative  felt  would  improve  its  finan- 
cial position. 

The  Secretary  of  Agriculture  would  be  re- 
quired to  request  Congress  to  appropriate 
sufficient  money  to  comp)ensate  the  Fund 
for  any  loans  made  at  the  hardship  rate. 

In  any  year  when  the  total  electric  pro- 
gram is  less  than  $1  billion.  REA  would  be 
required  to  provide  a  minimum  of  70  per- 
cent of  any  approved  loan  at  the  standard 
rate. 

In  order  to  qualify  for  loans  at  the  hard- 
ship (2  percent)  rate,  a  cooperative  would 
have  to  be  in  one  of  the  following  catego- 
ries: cooperatives  which  charge  their  rate- 
payers twice  the  national  average  coopera- 
tive rate,  those  which  have  an  average  con- 
sumer density  of  two  or  fewer  per  mile, 
those  which  have  suffered  financial  losses 
due  to  natural  disasters,  and  those  which 
serve  areas  having  unusually  low  per  capita 
income,  or  which  are  experiencing  financial 
hardship  for  an  "extenuating  circum- 
stance." (Cooperatives  in  these  categories 
would  be  eligible  to  receive  from  REA  up  to 
100  percent  of  their  approved  loan  at  the  2 
percent  rate). 

In  any  period  when  the  Treasury  rate  is  as 
much  SIS  one  percent  lower  than  the  rate  on 
any  Federal  Financing  Bank  loan  the  REA 
has  guaranteed,  the  borrower  would  he  au- 
thorized to  request  the  Treasury  to  refi- 
nance the  loan  at  the  lower  Treasury  rate. 
(There  is  no  provision  to  refinance  upward 
when  interest  rates  rise). 

In  any  period  when  the  Treasury  (CBO) 
rate  is  as  much  as  one  percent  lower  than 
the  rate  on  any  CBO  the  REA  has  sold  to 
Treasury.  Treasury  would  have  to  refinance 
the  loan  at  the  lower  Treasury  rate  upon  re- 
quest of  the  administrator.  (There  is  no  pro- 
vision to  refinance  upward  when  interest 
rates  rise.)* 

COMPARING  THE  EFFECTS  OF  THE  TWO  BIU.S 

In  general,  the  Bethune  bill  can  be  said  to 
be  substantially  less  generous  to  borrowers 
and  more  apt  to  restrain  Federal  borrowing. 
In  its  plan  to  cap  the  REA  program  in  order 
to  reduce  and  eventually  eliminate  the  sell- 
ing of  CBOs.  in  its  omission  of  the  clauses  in 
H.R.  3050/S.  1300  which  require  the  Treas- 
ury to  forgive  the  $7.9  billion  owed  it  by  the 
Revolving  Fund  and  refinance  at  a  lower 
rate  loans  for  which  it  has  borrowed  at  a 
higher  rate,  as  well  as  the  clauses  which  re- 
quire that  the  REA  subordinate  the  Federal 
first  lien  on  cooperative  property  and  that 


'  Rural  Electrification  Administration,  U.S.  De- 
partment of  Agriculture.  Audit  Report:  Loan- 
Making  Policies  for  Electric  Distribution  Coopera- 
tives. Washington.  D.C..  August.  1983. 


"  Though  this  provision  is  In  the  original  House 
bill.  H.R.  3050,  in  this  form,  an  agreement  is  report- 
ed to  have  been  made  between  the  House  Commit- 
tee on  Agriculture  and  the  House  Ways  and  Means 
Committee  to  amend  the  bill  to  provide  that  refi- 
nancing of  CBOs  would  have  to  be  approved  by  the 
Director  of  the  Federal  Financing  Bank. 
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Congress  replenish  the  Fund  for  loans  made  were  getting  nowhere.  The  Greek  Cypriot  bring  the  Turkish  C^P'^o'^ »»  "'«''^'L"*Jf 
at  thThartLhip  rate  the  Bethune  bill  Government  has  rejected  proposals  which  had  consistently  failed^  Needing  an  irnmed- 
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Cypriots    refuse    even    to    recognize    that  elderly  as  those  who  cannot  contribute  endowment,    might   allow   such    people   to 

during  the  1963-64  and  1967  periods  they  intellectually  because  advanced  age  is  maintain  ther  mental  capabilities  through 

T^rrwuh°rvnH^P"''^''lfK*"*?!^'  ""m   '^^""  considered  synonymous  with  dotage.  I  °'dage. 

Turkish  Cypnot  neighbors,  they  will  never  „,„,,, h    t,i,«    t«    ir,=«r-t    thic    c^iorTHfi^  The  key  factors  included  these: 
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Congress  replenish  the  Fund  for  loans  made 
at  the  hardship  rate,  the  Bethune  bill 
toughens  the  circumstances  for  rural  bor- 
rowers and    defends'  the  Treasury. 

Proponents  of  H.R.  3050  and  S.  1300  will 
point  out  that  the  Bethune  bill  assigns  the 
cost  of  the  deficit  financing  the  Revolving 
Fund  has  been  carrying  out  under  Congres- 
sional mandate  over  the  past  decade  to  the 
cooperatives.  The  Bethune  bill  not  only 
raises  the  subsidized  interest  rate  charged 
directly  to  cooperatives  (by  means  of  the 
formula)  an  average  of  4  percentage  points 
above  the  present  level,  but  includes  provi- 
sions which  will  work  indirectly  to  raise 
costs  to  borrowers  over  time.  This  is.  in  re- 
quiring the  Revolving  Fund  to  repay  Its  $7.9 
billion  loan  from  the  Treasury,  make  loans 
at  the  hardship  rate  without  reimbursement 
from  the  Treasury,  pay  off  the  CBOs  at  the 
rates  at  which  they  were  sold,  pay  principal 
as  well  as  interest  on  the  CBOs.  and  cap  its 
loan  level,  passage  of  the  Bethune  bill  will. 
over  time,  reduce  in  size  the  pool  of  money 
available  for  lending  at  a  subsidized  rate  by 
the  Revolving  Fund.  Under  such  circum 
stances,  cooperative  tx)rrowers  will  either 
have  to  reduce  the  amounts  they  borrow,  or 
borrow  the  balance  of  their  funding  from 
non-RElA  sources  at  somewhat  higher  rates. 
In  short,  it  is  likely  that  passage  of  the  Be 
thune  bill  will  raise  the  average  cost  of 
money  to  rural  cooperative  borrowers. 

In  conclusion,  it  should  be  noted  that  at 
an  average  9  percent  rate  (under  Bethune). 
the  Revolving  Fund's  interest  rate  would 
still  be  2  percentage  points  below  the  Treas 
ury  rate,  constituting  a  continued  though 
reduced  subsidy  to  rural  electric  borrow- 
ers.* 


TURKEY  AND  CYPRUS 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  WILSON.  Mr.  Speaker,  on  Jan- 
uary 20.  1984.  the  American  Public  Re- 
search Council,  an  educational  organi- 
zation in  the  greater  Washington, 
D.C..  area,  sponsored  its  first  congres- 
sional luncheon  on  Capitol  Hill.  The 
subject  discussed  was  "Turkey  and 
Cyprus,  "  and  the  speakers  were 
former  Ambassador  to  Turkey  and 
Tanzania.  James  Spain,  and  Prof. 
Pierre  Oberlin  from  Hunter  College  in 
New  York. 

Ambassador  Spain  pointed  out  the 
importance  of  preserving  NATO  inter- 
ests and  military  aid  to  Turkey  despite 
the  recent  declaration  of  independ- 
ence by  the  Turkish  Cypriots.  He  sug- 
gested that  a  solution  could  lie  in  a 
federated,  united  Cyprus  based  upon 
the  cofounding  Greek  and  Turkish  na- 
tionalities. 

Professor  Oberlin.  author  of  "The 
Road  to  Bellepais, "  a  description  of 
the  lives  of  the  Cypriot  Turks  in  the 
1960's  and  1970's.  spoke  about  the  situ- 
ation of  the  Cypriot  Turks  today.  The 
text  of  his  remarks  follow: 

Statememt  or  Psor.  Pierre  Oberlin 

The  Turkish  Cypriots  declared  their  inde- 
pendence partly  because  of  their  belief  that 
the  negotiations  with  the  Greek  Cypriots 
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were  getting  nowhere.  The  Greek  Cypriot 
Government  has  rejected  proposals  which 
would  guarantee  the  security  of  the  Turkish 
Cypriot  population.  In  recent  months,  the 
Greek  Cypriot  government  has  even  refused 
to  negotiate  at  all. 

The  Turkish  Cypriots  have  also  declared 
their  independence  because  of  President 
Kyprianou's  efforts  to  alienate  the  Turkish 
Cypriot  economy.  Arguing  that  his  govern 
ment  is  the  only  legitimate  authority  In 
Cyprus,  he  has  done  everything  In  his  power 
to  discourage  or  prevent  other  countries 
from  trading  with  the  Turkish  Cypriots. 
The  only  way  the  Turkish  Cypriots  could 
overcome  this  obstacle  Is  by  formally  seced- 
ing from  the  rest  of  Cyprus  and  seeking 
world  recognition  as  an  Independent  state. 

Because  the  Turkish  Cypriots  regard  their 
declaration  of  Independence  as  merely  the 
culminating  point  in  a  long  and  painful 
process,  it  might  be  worth  our  while  to  look 
briefly  at  the  major  events  which  preceded 
It.  Only  thus  can  we  understand  the  Turk- 
ish Cypriot  point  of  view. 

The  Turkish  Cypriots  argue  that  the 
Cyprus  problem  did  not  arise  out  of  the 
Turkish  Intervention  of  1974.  but  out  of  dif 
ference  in  outlook  between  the  Greek  Cyp- 
riots and  Turkish  Cypriots  in  the  days  fol- 
lowing the  establishment  of  the  Republic  of 
Cyprus  In  1960.  The  Turkish  Cypriots 
wanted  a  fully  Independent,  bi-communal 
republic  In  which  their  rights  would  be  pro- 
tected (In  keeping  with  the  stated  intent  of 
the  1960  Constitution).  The  Greek  Cypriots 
regarded  Independence  as  but  a  stepping 
stone  towards  union  with  Greece  (or  t:nosis) 
and  openly  sought  the  complete  Helleniza- 
tlon  of  the  island.  As  Archbishop  Makarios 
put  it.  "Unless  this  small  Turkish  communi- 
ty forming  a  part  of  the  Turkish  race  ...  Is 
expelled,  the  duty  of  the  heroes  of  EOKA 
can  never  be  considered  as  terminated. 

In  order  to  establish  the  legal  framework 
for  achieving  Enosts  and  neutralize  all  op- 
position to  his  scheme.  Archbishop  Makar- 
ious  first  forced  the  resignation  of  the  dis- 
tinguished German  jurist  who  was  the 
president  of  his  Supreme  Constitutional 
Court.  Then  he  proposed  a  list  of  amend- 
ments to  the  1960  Constitution  which  would 
have  deprived  the  Turkish  Cypriots  not 
only  of  their  veto  power  over  legislation  but 
also  of  their  own  municipalities. 

When  the  Turkish  Cypriots  refused  to 
accept  these  amendments.  Makarlous  fired 
all  the  Turkish  Cypriot  officials  and  mem- 
t>ers  of  the  Cypriot  House  of  Representa 
tives.  He  also  put  Into  effect  a  plan— the  so- 
called  Akritas  Plan-to  intimidate  the  Turk- 
ish Cypriots  into  submission.  The  Turkish 
Cypriot  quarters  of  the  towns  and  isolated 
Turkish  Cypriot  villages  were  attacked.  364 
Turkish  Cypriots  were  killed.  25.000  Turk- 
ish Cypriots  were  forced  to  flee  from  their 
homes,  and  103  Turkish  Cypriot  villages 
were  looted  and  burned.  But  the  Turkish 
Cypriots  refused  to  accept  defeat. 

In  1967.  General  George  Grivas,  the  old 
EOKA  firebrand,  who  had  returned  to 
Cyprus,  launched  a  new  wave  of  attacks  on 
Turkish  Cypriot  villages.  The  Turkish  Cyp- 
riots were  gradually  forced  to  move  Into 
small  enclaves  which  were  then  surrounded 
by  barbed  wire  and  fortifications  to  prevent 
supplies  from  reaching  them.  The  Turkish 
Cypriots  were  also  forced  to  form  their  own 
administration.  Thus  several  years  before 
the  Turkish  Intervention,  the  Greek  Cypri- 
ots had  already  divided  their  own  nation 
Into  two  separate,  ethnically  distinct  zones, 
each  with  Its  own  government. 

By  1974.  the  Greek  military  junta  lost  pa- 
tience with   Makarios.   whose  attempU  to 
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bring  the  Turkish  CyprioU  to  their  knees 
had  consistently  failed.  Needing  an  immedi- 
ate triumph  to  offset  its  declining  populari- 
ty. It  organized  a  coup,  the  aims  of  which 
were  to  eliminate  Makarios  and  replace  him 
with  an  EOKA  member  by  the  name  of 
Nikos  Sampson.  Although  the  Greeks  did 
not  succeed  In  eliminating  Makarios,  they 
nonetheless  managed  to  place  Sampson  in 
the  Presidential  Mansion  in  Nicosia. 

Sampson  at  once  embarked  upon  a  purg- 
ing of  Makarios'  followers.  At  least  700 
Greek  Cypriots  were  killed  in  less  than  a 
week.  Because  Sampson  had  a  long  history 
of  violence  against  the  Turkish  Cypriot 
community  and  had  been  elected  a  meml)er 
of  the  Greek  Cypriot  House  of  Representa- 
tives with  the  slogan  Death  to  the  Turks", 
his  rise  to  power  was  looked  upon  with 
alarm  and  dismay  by  both  the  Turkish  Cyp- 
riots and  the  Turks.  It  is  at  this  point  that 
the  Turkish  Intervention  took  place.  As  Sir 
Alec  Douglas-Home,  the  former  British  For- 
eign Secretary,  commented:  "Turkey  has 
been  provoked  beyond  endurance  ".  In  any 
case,  the  Turkish  Intervention  was  perfectly 
legal  according  to  the  Treaty  of  Guarantee, 
which  Makarios  himself  had  signed.  Its  le- 
gality has  even  been  acknowledged  by  a 
court  of  law  In  Athens. 

It  must  be  added  that  the  Turkish  Inter- 
vention was  by  no  means  the  first  military 
Intervention  In  Cyprus  since  1960.  As  early 
as  1964.  the  Greek  Army  had  made  Itself  at 
home  on  the  island.  During  that  year.  9.000 
Greek  soldiers  and  950  Greek  officers  were 
secretely  landed  in  Cyprus  to  help  Makarios 
subdue  the  Turkish  Cypriot  villager  Petros 
Garoufalias,  the  Greek  Defense  Minister, 
later  boasted  of  his  skill  In  carrying  out  this 
operation.  By  1967.  as  many  as  20.000  Greek 
troops  had  been  smuggled  into  the  island. 
Then.  It  must  be  remembered  that  George 
Grivas  was  a  general  in  the  Greek  Army.  Fi- 
nally, the  Greek  Cypriot  National  Guard, 
which  was  commanded  by  Greek  officers 
and  received  Its  orders  from  the  junta  In 
Athens,  was.  to  all  intents  and  purposes,  a 
Greek  force. 

The  Turkish  intervention  not  only  saved 
the  Turkish  Cypriot  population,  but  It  also 
caused  the  downfall  of  the  dictatorship  of 
Nikos  Sampson  and  put  an  end  to  his  purg- 
ing of  Greek  CyprioU.  Moreover,  it  led  to 
the  resignation  of  the  unpopular  Greek 
colonels  and  the  reestablishment  of  democ- 
racy in  Greece. 

Since  the  Turkish  intervention,  the  Turk- 
ish Cypriots  have  made  new  lives  for  them- 
selves in  the  North.  For  the  first  time  in 
their  existence  they  feel  safe  and  free. 
Therefore,  they  have  strenuously  opposed 
any  solution  to  the  Cyprus  problem  which 
would  lead  once  more  to  their  dispersal  in 
Greek  Cyprlot-controlled  territory  and  to 
the  formation  of  a  strong.  Greek  Cypriot- 
domlnated  government.  For  them  there  can 
be  only  two  possible  solutions  to  the  Cyprus 
problem: 

1.  The  creation  of  a  loose,  bizonal  federa- 
tion with  the  Greek  Cypriots.  and 

2.  The  creation  of  an  independent  Turkish 
Republic  of  Northern  Cyprus. 

Inasmuch  as  President  Kyprianou  reject- 
ed the  first  of  these  two  alternatives,  the 
Turkish  Cypriots  had  no  choice  but  to  opt 
for  the  second.  The  economic  boycott  by  the 
Greek  Cypriots  made  that  decision  all  the 
more  urgent. 

In  conclusion,  I  would  like  to  make  the 
following  points: 

1.  The  failure  of  the  Greek  Cypriots  In 
the  Cypriot  tragedy  has  not  only  been  polit- 
ical but  also  moral.  As  long  as  the  Greek 
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Cypriots  refuse  even  to  recognize  that 
during  the  1963-64  and  1967  periods  they 
carried  out  large-scale  attacks  upon  their 
Turkish  Cypriot  neighbors,  they  will  never 
understand  the  Turkish  Cypriots'  profound 
concern  for  their  own  safety  and  their  dis- 
trust of  Greek  Cypriot  leadership.  Conse- 
quently, they  will  never  negotiate  on  a  real- 
istic basis  and  the  Cyprus  problem  will 
never  be  solved. 

2.  The  argument  that  the  Turks  have 
always  wanted  Cyprus  and  could  not  wait  to 
intervene  militarily  in  that  island  Is  a  false 
one.  Until  1959,  they  wanted  the  Island  to 
remain  part  of  the  British  Empire,  so  that 
the  Turkish  Cypriot  community  would  be 
protected.  When  the  British  decided  to 
withdraw,  they  advocated  the  setting  up  of 
an  Independent,  bi-eommunal  republic  and 
were  Instrumental  In  drafting  the  Zurich- 
London  accords,  which  led  to  the  formation 
of  the  Republic  of  Cyprus.  It  was  only  when 
the  independence  and  national  integrity  of 
that  state  was  threatened  that  they  finally 
intervened.  In  a  recent  article,  Mr.  Christo- 
pher Hitchens.  columnist  for  The  Nation. 
stated  that  the  Turkish  Republic  of  North- 
ern Cyprus  is  "in  reality,  a  colony  of  main- 
land Turkey".  But  If  it  were  so,  it  would  not 
have  declared  its  independence  and  it  would 
not  be  trying  its  best  to  achieve  economic 
self-sufficiency. 

3.  It  is  not  only  Turkish  Cypriots  who 
think  that  the  Greek  Cypriot  government 
refuses  to  bargain  in  good  faith.  In  April 

1976,  Glafkos  Klerldes,  the  Greek  Cypriot 
government's  chief  negotiator  at  the  inter- 
communal  talks,  was  forced  to  resign  be- 
cause he  could  not  accept  President  Makar- 
los's  rigid  stance  In  the  negotiations.  In  July 
1978,  Klerides's  successor  as  chief  negotia- 
tor. Tassos  Papadopoulos.  was.  in  turn,  dis- 
missed after  he  had  castigated  President 
Kyprianou  for  refusing  to  abide  by  the  Ma- 
karios-Denktas  Agreement  of  February  12, 

1977.  Finally,  in  September  1983,  Nikos  Ro- 
landis,  the  Greek  Cypriot  Foreign  Minister, 
resigned  when  Presiclent  Kyprianou  reject- 
ed UN  Secretary-General  Perez  de  Cufellar's 
invitation  to  resume  negotiations.  A  few 
days  later,  Rolandis  went  so  far  as  to  accuse 
Kyprianou  of  being  "the  enemy  of  Cyprus". 

The  Turkish  Cypriot  declaration  of  inde- 
pendence has  not  put  an  end  to  dreams  of 
reconstituting  a  unified  Cypriot  republic. 
Indeed,  nothing  would  please  the  Turkish 
Cypriots  more  than  to  form  a  loose  federa- 
tion with  Southern  Cyprus.  But  the  declara- 
tion has  made  it  clear  that,  as  far  as  the 
Turkish  Cypriots  are  concerned,  a  true  fed- 
eration between  the  Greek  Cypriots  and  the 
Turkish  Cypriots  can  only  be  negotiated  be- 
tween two  equals.* 


THE  AGING  MIND  PROVES  CAPA- 
BLE OF  LIFELONG  GROWTH 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  today  I 
would  like  to  submit  an  article,  "The 
Aging  Mind  Proves  Capable  of  Life- 
long Growth,"  which  appeared  in  the 
New  York  Times  on  Tuesday,  Febru- 
ary 21,  1984.  This  article  contradicts 
the  popular  belief  that  Intellectual 
ability  declines  with  the  advance  of 
years.  Society's  mores  stereotypes  the 
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elderly  as  those  who  cannot  contribute 
Intellectually  because  advanced  age  is 
considered  synonymous  with  dotage.  I 
would  like  to  insert  this  scientific 
study  into  the  Record. 

The  article  follows: 

The  Aging  Mind  Proves  Capable  of  Life- 
long Growth 
(By  Daniel  Goleman) 

Researchers  can  now  demonstrate  that 
certain  crucial  areas  of  human  intelligence 
do  not  decline  In  old  age  among  people  who 
are  generally  healthy. 

Moreover,  although  some  other  aspects  of 
intelligence  do  dimish,  the  decline  is  rela- 
tively inconsequential  and  has  been  exag- 
gerated In  the  past,  the  experts  assert. 

The  new  research  challenges  beliefs  long 
held  by  scientists  and  the  public  and  sug- 
gests that,  among  people  who  remain  phys- 
ically and  emotionally  healthy,  some  of  the 
most  important  forms  of  intellectual  growth 
can  continue  well  into  the  80's.  It  also  sug- 
gests that  declines  in  intelligence  can  be  re- 
versed in  some  instances  and  that  earlier  no- 
tions about  the  loss  of  brain  cells  as  a 
person  ages  were  in  error. 

This  more  optimistic  view  of  the  mental 
capacities  of  the  aged  emerges  from  a  broad 
range  of  current  studies,  from  recent  litera- 
ture in  the  field  and  from  Interviews  with 
gerontologists.  psychologists  and  experts  in 
related  health  sciences. 

Some  of  these  experts  suggest  the  old 
Ideas  about  aging  and  intelligence  may  have 
had  tragic  consequences:  Countless  intellec- 
tually vigorous  lives  may  have  atrophied  on 
the  mistaken  assumption  that  old  age  brings 
an  unavoidable  mental  deterioration. 

■'The  expectation  of  a  decline  is  a  self-ful- 
filling prophecy."  said  Warner  Schale.  an 
eminent  researcher  on  aging.  'Those  who 
don't  accept  the  sterotype  of  a  helpless  old 
age,  but  instead  feel  they  can  do  as  well  in 
old  age  as  they  have  at  other  times  in  their 
lives,  don't  become  ineffective  before  their 
time." 

In  recent  years,  accumulating  data  have 
firmly  shown  that  one  key  mental  faculty, 
called  crystallized  intelligence,  continues  to 
rise  over  the  life  span  in  healthy,  active 
people.  Healthy  in  this  context  means  an 
absence  of  diseases  that  affect  the  brain, 
such  as  a  stroke. 

Crystallized  intelligence  is  a  person's  abili- 
ty to  use  an  accumulated  body  of  general  in- 
formation to  make  judgments  and  solve 
problems.  In  practical  terms,  crystallized  in- 
telligence comes  into  play,  for  example,  in 
understanding  the  arguments  made  In  news- 
paper editorials,  or  dealing  with  problems 
for  which  there  are  no  clear  answers,  but 
only  better  and  worse  options. 

John  Horn,  a  psychologist  at  the  Universi- 
ty of  Denver  who  has  done  the  main  re- 
search, said  crystallized  intelligence  contin- 
ues to  increase  steadily  throughout  life,  al- 
though in  old  age  the  increments  become 
smaller. 

As  for  the  Intelligence  that  may  be  lost, 
said  Dr.  Jerry  Avorn  of  the  Division  on 
Aging  at  Harvard  Medical  School,  "the  defi- 
cits found  in  the  healthy  aged  are  in  a 
minor  range,  not  at  all  clinically  impairing. 

"At  worst  they're  a  nuisance,"  he  said, 
"like  not  being  able  to  remember  names  or 
phone  numbers  as  well.  They  present  no 
real  problem  for  daily  living." 

History  offers  ample  instances  of  bril- 
liance in  life's  later  years  from  Michelange- 
lo to  Martha  Graham. 

The  new  research  provides  a  better  under- 
standing of  what,  apart  from  a  lucky  genetic 
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endowment,  might  allow  such  people  to 
maintain  ther  mental  capabilities  through 
old  age. 

The  key  factors  included  these: 

Staying  socially  involved.  Among  those 
who  decline,  deterioration  is  most  rapid  in 
old  people  who  withdraw  from  life. 

Being  mentally  active.  Well  educated 
people  who  continue  their  intellectual  Inter- 
ests actually  tend  to  increase  their  verl)al  in- 
telligence through  old  age. 

Having  a  flexible  personality.  A  longitudi- 
nal study  found  that  those  people  most  able 
to  tolerate  ambiguity  and  enjoy  new  experi- 
ences in  middle  age  maintained  their  mental 
alertness  best  through  old  age. 

"The  ability  to  bring  to  mind  and  enter- 
tain many  different  facets  of  Information 
improves  in  many  people  over  their  vital 
years."  Dr.  Horn  said.  "One  way  this  shows 
up  is  in  the  ability  of  older  people  to  wax 
eloquently.  They  have  a  rich,  evocative  flu- 
ency: they  can  say  the  same  thing  in  five 
different  ways.  In  our  research,  they're 
better  In  this  sort  of  knowledge  than  the 
young  people  we  see." 

This  increase  occurs  despite  the  simulta- 
neous decline  from  early  adulthood  onward 
of  "fluid  intelligence,"  a  set  of  abilities  in- 
volved in  seeing  and  using  abstract  relation- 
ships and  patterns,  such  as  in  playing  chess. 
Fluid  intelligence.  Dr.  Horn  believes,  may  be 
more  vulnerable  to  changes  in  the  nervous 
system  as  a  person  ages  than  is  crystallized 
Intelligence. 

According  to  Martha  Storandt.  a  psychol- 
ogist at  Washington  University  In  St.  Louis. 
"The  fluid  intelligence  drop  has  some 
Impact,  but  people  learn  to  compensate, 
even  in  later  life.  'You  can  still  learn  what 
you  want  to:  it  just  takes  a  little  longer." 

Researchers  also  report  finding  mental 
abilities  closely  related  to  crystallized  intel- 
ligence that  improve  throughout  old  age. 
Roy  and  Janet  Lachman  at  the  University 
of  Houston  measured  age  differences  in 
"world  knowledge."  the  Information  people 
acquire  in  both  their  formal  education  and 
day-to-day  experience.  This  knowledge 
ranges  from  facts  like  the  name  of  Britain's 
Prime  Minister  to  knowing  signs  of  danger 
In  the  street.  The  total  store  of  such  infor- 
mation, they  found.  Increased  with  age 
through  the  70"s.  What's  more,  the  oldest 
group  tested  was  more  efficient  in  recalling 
these  facts  than  groups  in  middle  age  or  in 
their  20's. 

Memory  loss  that  does  occur  in  old  age  ap- 
pears, in  some  measure,  to  be  exaggerated 
because  it  is  awaited  with  such  dread. 
Marion  Perlmutter.  In  ""New  Directions  in 
Memory  and  Aging"  (Lawrence  Erlbaum  As- 
sociates), observes  a  decline  In  some 
memory  ability  appears  in  early  adulthood, 
too,  but  it  is  not  so  alarming  then.  It  is  pos- 
sible, she  writes,  that  "age  merely  increases 
sensitivity  or  awareness  and  disturbance 
about  memory  problems." 

"When  people  say  "Old  Granny's  lost  her 
memory,' "  Dr.  Horn  added,  "there's  gener- 
ally a  little  truth  in  it.  but  not  as  much  as 
poeple  make  out." 

In  the  forefront  of  the  current  research 
has  been  Dr.  Schaie.  who  for  several  years 
directed  a  study  of  aging  In  Seattle.  That 
project  was  one  of  the  first  to  show  how 
various  mental  capacities  changed  as  people 
aged.  Begun  in  the  mid-1950s,  the  study  has 
had  more  than  3.000  participants,  some  re- 
tested  every  seven  years  for  as  long  as  21 
years,  and  has  followed  some  into  their  late 
80's. 

Dr.  Schaie.  writing  in  Longitudinal  Stud- 
ies of  Psychological  Development  (Guilford 
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Press),  reports  that,  on  average,  the  declines 
in  such  mental  abilities  as  fluency  and  spa- 
tial relations,  while  clear  from  test  results, 
have  little  practical  significance  until  the 
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Still  another  cause  of  distortion  is  the 
practice  of  comparing  people  in  their  70's 
who  have  had  little  education  with  college 
students.  The  older  group  is  thus  at  a  disad- 
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Bunny  Justin,  this  program  has  served 
as  a  model  for  all. 

The  following  is  an  article  which  ap- 
peared recently  in  the  Maple  Heights 


3697 

the  community  and  provide  a  security  link. 
Senior  Citizen  Program  staff  and  volunteers 
make  about  200  such  calls  daily. 

Outreach.— An  outreach  visit  may  be  ar- 
ranged for  frail  or  isolated  elderly  who  need 
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Press  I.  reports  that,  on  average,  the  declines 
in  such  mental  abilities  as  fluency  and  spa- 
tial relations,  while  clear  from  test  results, 
have  little  practical  significance  until  the 
mid-70's  or  early  80's. 

"For  some  mental  capacities,"  he  said  in 
an  interview,  "there  begin  to  be  slight  de- 
clines in  the  60s.  and.  for  most  people  there 
are  meaningful  declines  by  the  80's.  But 
some  mental  capacities  decline  very  little,  or 
can  even  improve  in  old  age." 

As  people  reach  their  70's.  the  Seattle 
study  shows,  there  is  increasingly  great  vari- 
ability in  mental  capacities,  some  people 
faring  quite  poorly,  while  others  retain 
their  abilities  well. 

"Some  of  our  people  have  shown  no  de- 
clines that  interfere  with  daily  living  into 
their  80's."  he  said. 

One  of  the  major  factors  in  maintaining 
or  improving  mental  capacities  was  social  in- 
volvement. Elderly  people  who  lived  with 
their  families  and  were  actively  engaged 
with  life  actually  showed  an  increase  in 
mental  abilities  over  a  14-year-period.  while 
those  who  lived  on  their  own  and  were  with- 
drawn from  life  had  a  decline.  The  greatest 
decline  was  among  widowed  housewives  who 
had  never  had  a  career  of  their  own  and  led 
restricted  lives. 

The  study  found,  too.  people  who  in  mid- 
life had  more  flexible  personalities  and  were 
able  to  see  life  from  differing  points  of  view 
performed  at  higher  intellectual  levels  in 
old  age. 

Dr.  Schaie's  research  has  shown  that  de- 
clines in  such  abilities  as  spatial  orientation 
can  be  reversed  in  the  elderly  with  simple 
tutoring.  "The  use-it-or-lose-it  principle  ap- 
plies not  only  to  the  maintenance  of  muscu- 
lar flexibility,  but  to  the  maintenance  of  a 
high  level  of  intellectual  performance  as 
well,"  Dr.  Schaie  said. 

Others  agree  the  faculties  people  use  most 
are  likely  to  hold  up  l)est  in  old  age.  Nancy 
Denney.  a  psychologist  consulting  at  the  In- 
stitute on  Aging  at  the  University  of  Wis- 
consin, said.  "What  one  does  during  one's 
life  makes  all  the  difference."  The  reason 
verbal  abilities  can  increase  over  the  life- 
time is  that  people  exercise  that  capacity  all 
the  time. 

Gerontology  texts  in  the  past  contained  a 
litany  of  studies  showing  a  relentless  decline 
in  mental  abilities  of  the  aged.  It  now  ap- 
pears much  of  that  research  may  have  been 
inadvertently  biased  against  the  elderly. 

"Many  tests  that  were  used  to  assess  the 
cognitive  abilities  of  the  elderly  are  biased 
in  favor  of  younger  people  with  whom  they 
are  compared. "  said  Leonard  Poon.  a  psy- 
chologist at  Harvard  Medical  School.  "One 
test  involved  remembering  pairs  of  nonsense 
words.  College  students  are  motivated  to  try 
their  best  on  such  tests.  But  older  people 
just  don't  care  much  about  nonsense  words. 
What  looks  like  a  diminished  ability  in  the 
elderly  may  partly  be  lack  of  interest." 

Writing  in  The  Journal  of  the  American 
Geriatrics  Society.  Dr.  Avorn  of  Harvard 
criticized  much  of  the  scientific  literature 
comparing  mental  abilities  of  aged  and 
young  groups.  While  nearly  all  college  stu- 
dents are  free  of  major  illness.  Dr.  .\vorn 
noted,  'he  same  assumption  cannot  be  made 
about  people  in  their  70's.  Nonetheless,  re- 
searchers have  often  asked  the  aged  only  if 
they  were  in  good  health,  thus  failing  to 
weed  out  people  whose  conditions  could 
impair  mental  performance.  Such  perform- 
ance lags  may  be  erroneously  attributed  to 
aging  rather  than  to  disease.  Another 
hidden  bias.  Dr.  Avorn  said,  is  that  many  el- 
derly people  take  medications  that  can  di- 
minish mental  function. 
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Still  another  cause  of  distortion  is  the 
practice  of  comparing  people  in  their  70's 
who  have  had  little  education  with  college 
students.  The  older  group  is  thus  at  a  disad- 
vantage both  by  virtue  of  educational  status 
and  unfamiliarity  with  test -taking. 

In  studies  in  which  researchers  used  such 
incentives  as  Green  Stamps  to  motivate  el- 
derly subjects,  there  were  significant  gains 
in  scores  on  abilities  like  reaction  time, 
which  are  typically  listed  among  the  facul- 
ties that  undergo  inevitable  decline  with 
age.  Such  studies  are  among  those  suggest- 
ing that  many  cognitive  deficits  in  the  aged 
are  largely  a  result  of  social  or  psychological 
factors  rather  than  of  aging  itself. 

The  new  view  is  accompanied  by  data  at- 
tacking the  notion  that  the  brain  degener- 
ates precipitously  with  aging.  The  wide- 
spread l)elief  that  there  is  devastating  cell 
loss  in  the  elderly  brain— and  the  related 
claim  that  each  drink  of  liquor  destroys  a 
large  amount  of  brain  cells— seem  now  to  be 
unfounded.  Marian  Diamond,  a  neuroanato- 
mist  at  the  University  of  California  at 
Berkeley,  tried  to  track  down  the  source  of 
the  belief  and  could  find  no  definitive  study 
providing  it. 

Dr.  Diamond's  own  research  was  one  of 
the  few  studies  ever  done  to  directly  assess 
cell  loss  rates  as  the  brain  ages.  Her  results 
indicate  that,  while  there  is  some  cell  loss, 
the  greatest  decrease  is  early  in  life  and  sub- 
sequent losses  are  not  significant,  even  into 
late  life. 

A  recent  study  of  brain  chemistry  at  the 
National  Institute  of  Aging,  using  a  brain 
scan  to  study  men  whose  ages  ranged  from 
21  to  83,  found  that  "the  healthy  aged  brain 
is  as  active  and  efficient  as  the  healthy 
young  brain,"  based  on  the  direct  assess- 
ment of  metabolic  activitiy  in  various  parts 
of  the  brain. 

The  researchers  also  propose  that  declines 
in  vision  or  hearing  may  account  for 
changes  in  the  level  of  brain  activity  that 
some  investigators  have  attributed  to  brain 
aging. 

It  might  also  mean,  they  suggest,  that  the 
developing  human  brain  acquires  more 
brain  cells  than  it  will  ever  need,  and  that 
whatever  brain  cell  loss  there  might  be. 
there  are  still  more  than  enough  surviving 
cells  to  support  efficient  functioning. 

"The  belief  that  if  you  live  long  enough 
you  will  become  senile  is  just  wrong."  said 
Robert  Butler,  a  psychiatrist  who  was  the 
founding  director  of  the  National  Institute 
on  Aging  and  is  now  head  of  the  program  in 
geriatric  medicine  at  Mount  Sinai  Hospital. 
"Senility  is  a  sign  of  disease,  not  part  of  the 
normal  aging  process." 

The  widespread  belief  in  an  inevitable 
mental  decliine  in  old  age.  though,  has 
sometimes  led  people  to  mistake  a  reversible 
mental  deterioration  in  an  older  person  for 
the  t>eginnings  of  senility. 

■'What  can  happen."  Dr  Avorn  said,  "is 
that  an  older  person  who  is  admitted  to  a 
hospital  for  something  like  a  broken  hip  or 
heart  attack  can  become  confused  as  a  side 
effect  of  drugs  or  simply  from  the  strange- 
ness of  the  hospital  routine.  The  condition 
is  reversible,  but  the  family,  or  even  the 
physician,  doesn't  recognize  that  fact.  They 
assume  this  is  the  beginning  of  senile  de- 
mentia, and  pack  the  person  off  to  a  nursing 
home.  " 

"No  one  knows  what  exact  proportion  of 
people  in  nursing  homes  needn't  be  there," 
he  said,  "but  we  have  ample  clinical  evi- 
dence that  the  numbers  are  large."* 
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BREAKING  UNION  CONTRACTS 
MADE  EASIER 


THE  CALIFORNIA  YOUTH 
SYMPHONY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  OWENS.  Mr.  Speaker,  my 
lawyer  friends  tell  me  that  there  is  not 
a  contract  in  the  world  that  cannot  be 
broken  if  one  but  works  at  it  hard 
enough.  It  would  now  appear  that  the 
Supreme  Court,  in  NLRB  against  Bil- 
disco  &  Bildisco  has  made  it  so  that 
the  lawyers  will  not  have  to  work  quite 
so  hard  to  break  union  contracts. 

When  the  Congress  was  considering 
the  bankruptcy  law  in  1978,  the  princi- 
ple enunciated  in  Brotherhood  of  Rail- 
way and  Airline  Clerks  v.  REA  Ex- 
press, Inc.  (523  F.2d  1G4.  167-169 
(CA2).  cert,  denied.  423  U.S.  1017 
(1975))  were  applied  when  a  company 
in  bankruptcy  sought  to  reject  a  union 
contract.  This  strict  standard  was 
overruled  by  Bildisco  on  February  22, 
1984. 

It  is  now  possible  to  reject  a  union 
contract  in  bankruptcy  when  that  con- 
tract is  merely  'burdensome"  to  the 
estate  and  the  equities  can  be  said  to 
be  balanced  against  the  contract.  This 
principle  has  been  eagerly  sought  by 
the  companies  who  have  entered  bank- 
ruptcy for  the  sole  purpose  of  reopen- 
ing their  freely  made  contracts  with 
unions. 

It  is  clear  to  any  reasonable  person 
that  a  company's  wealth  will  be  in- 
creased if  it  pays  less  to  labor.  This  is 
even  more  the  case  in  labor-intensive 
industries.  However,  it  has  long  been 
the  policy  in  this  country  to  encourage 
the  development  of  contracts  between 
labor  and  management  that  strike  a 
balance  that  both  can  agree  upon. 
After  the  struggle  of  negotiations, 
both  sides  can  pause  and  set  about  the 
business  of  getting  along  together 
until  the  next  contract,  the  next 
round  of  negotiations. 

Now,  Bildisco  ends  this  state  of  af- 
fairs by  making  It  possible  for  manage- 
ment to  open,  or  threaten  to  open,  ne- 
gotiations at  any  time  by  going  into 
chapter  11  bankruptcy  or  threatening 
to  go  into  chapter  11  bankruptcy.  A 
deal  is  no  longer  a  deal.  There  is  the 
ever-present  threat  by  management  to 
welsh  on  its  deal  through  legal  maneu- 
vers which  have  now  been  encouraged 
by  the  Supreme  Court. 

Labor  and  management  can  work 
best  together  when  there  is  a  sense  of 
stability  and  trust  in  the  relationship. 
The  ruling  in  Bildisco  creates  a  cli- 
mate of  uncertainty  and  distrust 
which  will  ultimately  ill  serve  both 
labor  and  management.  It  is  our  re- 
sponsibility to  end  this  forthwith 
through  the  passage  of  H.R.  4908 
which    has   been    introduced   by   Mr. 

RODINO.* 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1984 

•  Mr.  LANTOS.  Mr.  Speaker.  I  would 
like  to  express  my  support  and  appre- 
ciation for  a  most  worthwhile  organi- 
zation—the California  Youth  Sympho- 
ny. Currently  in  its  32d  year,  this  sym- 
phony has  provided  1,500  young 
people  the  unique  opportunity  to 
learn  to  play  great  music  together,  to 
love  the  music,  and  to  enjoy  the  chal- 
lenge of  performing  at  the  highest 
level.  These  young  people  have 
learned  these  lessons  so  well  that  they 
carried  their  music  into  adult  life  as 
performers,  teachers,  and  audiences. 
They  have  contributed  greatly  to  the 
cultural  life  in  the  San  Francisco  Bay 
area  as  well  as  throughout  the  United 
States. 

This  year,  the  orchestra  takes  on  a 
new  challenge  and  a  new  horizon.  The 
California  Youth  Symphony  in  June 
will  perform  in  the  Mexican  capital  as 
well  as  in  the  cities  of  Guadalajara, 
Guanajuato,  and  Puerta  Vallarta.  All 
of  the  performances  will  charge  admis- 
sion, the  entire  proceeds  of  which  will 
be  turned  over  to  the  United  Nations 
International  Children's  Educational 
Fund  (UNICEF). 

These  young  ambassadors  will  foster 
good  relations  with  our  neighbor  and 
friend  to  the  south,  and  perform 
before  the  United  Nations  community 
in  Mexico  City,  as  well  as  before  Mexi- 
can Government  officials  and  repre- 
sentatives of  major  American  corpora- 
tions doing  business  in  Mexico. 

Their  Mexican  hosts  share  my  tre- 
mendous enthusiasm  for  these  young 
performers  since  their  June  visit  will 
be  one  of  the  major  social  events  of 
the  year  in  the  performance  cities. 
KCSM-TV  has  indicated  its  interest  in 
developing  a  1-hour  special  covering 
this  historic  event,  to  be  released  over 
the  National  Public  Television  Net- 
work. They  are  also  to  be  specially  rec- 
ognized for  their  interest  and  support. 
Mr.  Speaker,  I  know  that  my  col- 
leagues who  also  represent  these  tal- 
ented youth  share  my  pleasure  in  com- 
mending the  California  Youth  Sym- 
phony.* 


MAPLE  HEIGHTS  SENIOR 
PROGRAM 


!     HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  one  of 
the  finest  programs  for  seniors  in  the 
country  is  in  Maple  Heights,  Ohio. 
Under   the   outstanding   direction   of 
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Bunny  Justin,  this  program  has  served 
as  a  model  for  all. 

The  following  is  an  article  which  ap- 
peared recently  in  the  Maple  Heights 
Press  by  Dan  Santos: 

"This  is  the  closest  thing  to  a  family  that 
some  of  our  people  have,"  said  Bunny 
Justin,  director  of  the  department  of 
Human  Services  for  the  city  and  former  co- 
ordinator of  the  Senior  Citizens  Program. 

"Some  of  our  seniors  do  have  families  that 
love  them  but  they  may  be  far  away;  across 
the  country."  she  said.  "Some  of  our  seniors 
have  been  abused  and  mistreated  and  we  try 
to  help  them.  Some  of  them  find  themselves 
newly  retired  and  it's  a  retirement  they 
didn't  plan  for.  We  try  to  enrich  their  re- 
tirement for  them.  Some  of  our  seriors  are 
gregarious  and  feel  the  need  to  be  outgoing 
and  to  be  surrounded  by  other  people.  We 
fill  many  needs  here. 

"What  we  are  all  about  here  is  touching 
someone  else's  life  to  help  make  it  meaning- 
ful. The  reward  is  that  once  in  a  blue  moon 
if  you  are  able  to  make  a  difference  it's  all 
worth  it." 

The  city's  Senior  Citizen  Program,  under 
the  umbrella  of  the  new  Human  Services 
Department,  is  marking  its  tenth  year  of  ex- 
istence this  year.  According  to  Justin,  the 
new  human  services  designation  more  accu- 
rately fits  what  the  department  will  be 
trying  to  offer.  It  will  still  provide  the  same 
services  to  senior  citizens,  she  said,  but 
other  people  who  find  they  need  help,  with 
personal  or  medical  problems,  will  also  ben- 
efit from  the  expanded  service  offerings.  Of 
course,  the  Seniors  in  the  program  will  also 
benefit  from  the  new  areas  of  service. 

The  Senior  Citizen  Program  started  in 
1973  when  resident  Ray  Seilinski  requested 
that  Mayor  Emil  J.  Lisy  Jr.  form  an  organi- 
zation so  seniors  in  the  city  could  congre- 
gate and  play  cards  and.  generally,  share 
some  time  with  each  other. 

The  seniors  first  started  meeting  at  the 
City  Hall  Annex  that  year  and  the  nutrition 
program,  originally  started  in  1974.  Justin 
first  became  coordinator  of  the  Senior  Citi- 
zen Program  in  1976  and  the  program  added 
more  services  to  the  nutrition  program. 

In  1976  there  were  250  senior  citizens  who 
participated  in  the  program.  Justin  said. 
Today,  approximately  3,000  area  people  age 
60  and  over  call  themselves  members  of  the 
Maple  Heights  Senior  Citizen  Program. 

Assisting  the  Senior  Citizen  Program  staff 
are  250  volunteers,  many  who  are  also  mem- 
bers of  the  program.  "Volunteers  are  not 
hard  for  us  to  get,"  Justin  said.  "Many  of 
our  volunteers  are  over  age  60  and  are  more 
than  willing  to  help  out."' 

The  Senior  Citizen  Program  operates 
under  an  open  door  policy;  anyone  over  60  is 
invited  (except  for  transportation  service), 
as  required  through  the  Older  Americans 
Act.  which  defines  the  types  and  amounts  of 
federal  funds  the  program  receives. 

As  the  population  in  the  area  increases  in 
age,  Justin  said,  "we  can  see  that  the  pro- 
gram is  needed;  we  do  provide  a  worthwhile 
service  here." 

Following  is  a  review  of  the  different  serv- 
ices offered  by  the  Senior  Citizen  Program: 

Nutrition  program.— Offers  a  hot  lunch 
Monday  through  Friday.  Meal  reservations 
are  taken  one  week  in  advance  on  a  Monday 
or  Tuesday. 

Transportation.— Van  service  is  available 
for  area  shopping  trips  and  visits  to  the 
Senior  Citizen  Center  and  the  doctor's 
office. 

Telephone  reassurance.— A  daily  call  to 
homebound  elderly  to  keep  in  touch  with 
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the  community  and  provide  a  security  link. 
Senior  Citizen  Program  staff  and  volunteers 
make  about  200  such  calls  daily. 

Outreach.— An  outreach  visit  may  be  ar- 
ranged for  frail  or  isolated  elderly  who  need 
assistance  and  information. 

Health  programs.— Blood  Pressures  are 
taken  twice  a  month.  Also  offered  are  hear- 
ing screenings  and  glaucoma  testing. 

Continuing  education.— Courses  in  con- 
junction with  Cuyahoga  Community  Col- 
leges Elder's  Campus  are  offered  at  the 
center  every  semester.  Featured  are  lecture 
series,  book  discussions,  photography,  work- 
shops, consumer  information  and  updates 
on  state  and  federal  legislation  affecting 
senior  citizens. 

Recreational  activities.— Bowling,  swim- 
ming, crafts,  bridge,  holiday  programs, 
summer  picnics  and  tours  are  both  regular 
features  and  special  events  in  the  program. 
Additionally,  staff  and  volunteers  in  the 
program  can  help  seniors  and  anyone  else 
needing  information  about  Social  Security, 
Homestead  Exemption,  water  bill  discounts, 
Ohio  Energy  Credits  Program.  Home 
Energy  Assistance  Program.  Meals  on 
Wheels.  Medicaid.  Medicare,  and  the  Legal 
Aid  Society. 

The  Senior  Citizen  Program  and  Human 
Services  Department  are  currently  housed 
in  the  old  Maple  Heights  Library.  15901 
Libby  Road,  which  has  been  extensively  re- 
modeled and  redecorated. 

The  building  has  kitchen  facilities,  meet- 
ing rooms  and  offices  for  staff  members. 
Previously,  the  staff  was  located  at  City 
Hall  and  seniors  met  at  the  civic  center  of 
the  new  Maple  Heights  Library. 

Justin  said  the  new  building  will  allow  her 
and  the  staff  to  be  more  accessible  to  the 
senior  citizens  and  make  it  possible  to  offer 
the  expanded  services. 

"We  hope  (that  with  the  new  building)  we 
will  be  able  to  offer  more  help  to  people 
with  personal  problems."  Justin  said.  "We 
might  offer  a  preventative  health  clinic,  a 
free  podiatrist  service,  more  advocacy  on 
Social  Security,  and  more  programs  with 
the  Society  for  the  Blind." 

"We  will  have  to  prioritize  the  services  we 
offer  so  as  not  to  neglect  senior  citizens," 
Justin  said.  "We  don't  want  that  to  ever 
happen.  When  we  develop  the  new  pro- 
grams, we  hope  to  enhance  our  present  pro- 
gram." 

Justin  herself  became  involved  in  the 
Senior  Citizen  Program  due  to  what  she 
terms  a  natural  development  of  her  up- 
bringing. 

"When  I  was  being  brought  up.  I  was  very 
close  to  my  grandparents:  they  were  very 
special  people.  I  still  have  a  great  affection 
for  older  people.  I  look  at  my  work  here  as 
almost  like  paying  homage  to  the  memory 
of  my  grandparents;  sort  of  repaying  them 
for  helping  me."  she  said. 

"My  grandmother  was  very  active  politi- 
cally and  very  well-read.  When  I  was  grow- 
ing up.  she  showed  me  a  lot  of  the  things 
that  my  parents  didn't  approve  of.  My 
mother  didn't  drink  or  smoke,  but  my 
grandmother  showed  me  the  ropes  in  that 
area.  The  thing  about  her.  though,  is  that 
she  always  had  to  have  the  best.  If  you're 
going  to  drink,  she  figured,  you  might  as 
well  drink  the  top  shelf  stuff. 

"I  guess  I  got  into  social  services  because 
my  family  has  always  been  involved  with 
that  area." 

Before  being  named  senior  citizens  coordi- 
nator, Justin  coordinated  the  city's  Bicen- 
tennial effort.  She  was  also  active  in  Head- 
start  as  a  bilingual  translator,  as  a  volunteer 
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with  the  Red  Cross  Blood  Bank,  the  Girl 

Scouts,  the  PTA  and  as  a  church  volunteer. 

"I've  always  been  involved  in  one  way  or 
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TRAINING  IN  TECHNICAL  SKILLS 
OF  LITTLE  HELP  IF  THERE 
ARE  NO  JOBS 
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In  particular  the  Installation  division, 
probably  the  most  skilled  employees  In  the 
Bell  System,  their  skills  were  acquired 
thrniioh     iho     Wpsfpm     I^lprtrlr     r^omnanv 
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The  only  fringe  benefit  they  are  entitled  garages.  Perhaps  some  of  those  who  those  who  go  back  to  the  dealer  for 

to  is  a  holiday,  if  a  holiday  should  fall  any  have  been  holding  their  tongues  were  emissions  system  work  under  warranty 

time  during  their  work  period.  They  start  at  thinking  that  the  courts  would  uphold  frequently    have   the   dealer's   service 

the   minimum    and    if   they   should   stay   long  ,v-„     oetw,     r'r^ncrrocc     offnrt     tn    r>recervp  Hor>ortmont   malro   nther   rpnaire  nn   thp 
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with  the  Red  Cross  Blood  Bank,  the  Girl 
Scouts,  the  PTA  and  as  a  church  volunteer. 

"I've  always  been  involved  in  one  way  or 
another  as  a  volunteer."  she  said.  "I've 
always  been  doing  some  type  of  service." 

The  staff  and  volunteers  at  the  Senior 
Citizen  Program  are  involved  in  constantly 
updating  and  revising  the  offerings  to  make 
them  available  to  more  persons.  Justin  said. 

"We  have  to  assess  the  needs  of  our  senior 
citizens  and  then  be  honest  with  ourselves 
about  what  we  can  do  with  the  resources  we 
have."  she  said.  "We  also  have  to  be  careful 
to  respect  people's  rights  at  whatever  age 
they  are.  We  can't  force  what  we  think  is 
right  on  people  at  any  age." 

Justin  said  although  3.000  people  are 
members  of  the  Senior  Citizen  Programs, 
the  new  center  is  not  equipped  to  handle 
that  many  people  at  one  time.  "The  mem- 
bers divide  their  time  depending  on  what 
specific  services  they  need,"  she  said.  "Some 
people  need  the  nutrition  program:  for 
many  it's  their  only  hot  meal  of  the  day. 
Some  only  participate  in  the  Elder's  Pro- 
grams and  some  people  come  just  to  play 
bridge." 

Justin  said  that  although  the  program 
tries  to  reach  as  many  people  as  possible 
and  meet  their  needs,  the  service  cannot  be 
provided  24  hours  a  day.  which  some  people 
may  need. 

"The  hardest  time  for  us  and  some  of  our 
seniors  to  handle  are  the  holidays  of 
Thanksgiving.  Christmas  and  New  'VTears." 
she  said.  "Because  of  the  holidays,  we  are 
closed  an  extra  day  and  some  people  don't 
get  the  hot  meal  that  day.  or  they  go  with- 
out companionship  an  extra  day.  It's  very 
painful  for  some  people.  I  know  if  I  didn't 
have  a  family  myself.  I'd  be  right  here  (at 
the  center)  with  them." 

Justin  said  at  a  time  when  the  elderly 
population  is  increasing,  the  trend  for  the 
federal  government  is  to  divert  funds  from 
services  for  senior  citizens.  She  termed 
President  Reagan's  policies  regarding  senior 
citizens  "insensitive." 

"How  can  someone  who  has  never  suf- 
fered feel  the  need  for  help?"  she  asked. 
"He's  rich.  If  his  wrinkles  get  to  him.  he  can 
afford  to  get  a  facelift.  With  our  senior  citi- 
zens, their  worries  are  basic— how  to  pay  for 
food  and  heat." 

Since  1980.  Justin  said,  funding  for  pro- 
grams covered  by  the  Older  Americans  Act 
has  not  increased,  except  for  a  yearly  5  per- 
cent cost  of  living  adjustment.  "It's  difficult, 
because  we  have  to  reach  out  to  more 
people, "  Justin  said.  "Luckily,  we  have  a  lot 
of  dedicated  volunteers  and  the  city  admin- 
istration is  committed  to  making  the  pro- 
gram the  best  possible.  They  see  the  need." 
Justin  said  two  federal  legislators  who 
have  t)een  helpful  regarding  the  needs  of 
senior  citizens  are  Congresswoman  Mary 
Rose  Oakar  and  Senator  John  Glenn. 

One  major  ot>stacle  the  Senior  Citizen 
Program  faces  is  insensitivity  among  both 

legislators  and  the  general  public.  Justin 
said.  "We're  up  against  a  lot  of  insensitiv- 
ity." she  said.  "A  lot  of  people  think  that 
senior  citizens  are  getting  too  much  already. 

But  they  protMtbly  have  never  come  into 
contact  with  a  senior  citizen  or  a  person 

who  needs  help." 
Anyone  wishing  more  information  al>out 

the  Maple  Heights  Senior  Citizen  Program 

can  call  the  center  at  587-0015. • 
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HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 
•  Mr.  WALGREN.  Mr.  Speaker,  on 
February  10.  the  Subcommittee  on 
Science.  Research  and  Technology, 
which  I  chair,  held  a  hearing  in  Pitts- 
burgh on  the  needs  of  math-science 
education.  Dan  Swickline.  president  of 
Local  2591  of  the  Communications 
Workers  of  America,  presented  a  com- 
pelling extemporaneous  view  of  the 
fact  that,  even  in  the  communications 
industry,  skilled  workers  are  finding 
no  employment.  I  would  like  to  share 
his  testimony  with  my  colleagues.  He 
provides  a  firsthand  look  at  the  effects 
of  the  recession  on  western  Pennsylva- 
nia for  employees  with  technical  skills 
who  are  out  of  work. 

The  testimony  follows: 
Statement  or  Dan  Swickline,  Communica- 
tions Workers  of  America,  Local  2591 
Mr.    Swickline.    Thank    you.    Chairman 
Walgren.  Ms.  Bach.  Dr.  Brown.  I  was  sort  of 
hoping    that    your    aide.    Ms.    McCormick 
would  be  here.  She  wouldn't  take  no  for  an 
answer. 

I  felt  at  the  time  when  she  asked  me  to 
come  that  I  might  not  be  able  to  add  sub- 
stantially to  the  information  you  were  re- 
ceiving. After  listening  to  the  three  preced- 
ing gentlemen  I  am  convinced  of  that,  but  I 
would  still  like  to  sign  her  up  as  a  steward 
for  my  local.  She  is  quite  convincing. 

A  little  background  on  myself.  I  am  the 
president  of  CWA  Local  2591.  I  represent  5 
separate  contracts.  I  negotiated  primarily 
Western  Electric  employees  and  the  shop 
and  warehouse  and  installation  divisions. 

I  also  represent  an  interconnect  company 
which  deals  in  installations  of  telephone 
and  telecommunications  equipment,  an  elec- 
trical company,  an  electrical  contractor  and 
a  construction  firm.  So  I  have  sort  of  a  wide 
range  of  work  groups. 

In  all  of  those  work  groups  the  basic  edu- 
cation requirements  are  a  high  school  edu- 
cation. The  electrical  contractor  himself  at 
times,  has  hired  employees  that  have  tech- 
nical training  at  one  of  the  local  technical 
schools.  In  the  Western  Electric  groups,  as 
has  l)een  the  practice  in  the  whole  Bell 
System,  which  I  am  familiar  with,  they  like 
to  mold  their  own  employees  in  their  own 
fashion. 

The  groups  that  I  presently  represent 
have  been  reduced  so  much  in  size.  At  one 
time  the  Western  Electric  installation  group 
that  I  represented  was  550  installers.  There 
are  presently  96  left.  Of  the  warehouse  and 
shop  men  only  18  of  the  original  220  are 
left. 

In  the  State,  with  my  brother  local  in 
Philadelphia,  we  at  one  time  10  years  ago 
represented  approximately  1,800  employees 
just  in  the  Bell  System  alone.  We  now  rep- 
resent about  330  combined  in  l)oth  locals. 

Again,  to  get  back  to  my  background.  I 
have  been  an  officer  and  a  steward  for  30 
years  and  a  president  for  17  years,  and  I 
have  never  seen  our  industry  so  distraught. 
It  is  not  quite  chaos  but  confusion  especially 
because  of  divestiture. 
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In  particular  the  Installation  division, 
probably  the  most  skilled  employees  In  the 
Bell  System,  their  skills  were  acquired 
through  the  Western  Electric  Company 
sending  Individuals  to  various  schools 
throughout  the  country. 

The  types  of  equipment  that  they  pres- 
ently Install  basically  don't  wear  out.  If 
something  does  require  maintenance  a  com- 
puter tells  the  maintenance  people  what 
has  to  be  replaced.  It  is  not  repaired:  it  Is  re- 
placed as  a  unit.  This  requires  even  less 
skill. 

At  one  time,  and  just  10  or  15  years  ago.  It 
used  to  take  my  men  upwards  of  a  year  to 
install  a  central  telephone  office.  The  maxi- 
mum time  today  for  the  latest  electronic 
switching  systems  equipment  is  no  more 
than  17  weeks.  Depending  on  the  amount  of 
telephone  lines  that  go  into  a  central  office, 
sometimes  it  may  take  as  little  as  6  and  9 
weeks. 

I  also  represent  workers  in  a  small  inter- 
connect company.  The  interconnect  compa- 
ny itself  has  changed  hands  at  least  a  half 
dozen  times  in  the  10  years  I  have  had  them 
under  contract.  They  are  presently  owned 
by  a  conglomerate. 

My  own  personal  opinion  is  that  the  only 
reason  they  bought  them  is  for  tax  pur- 
poses, because  the  telecommunications 
market  rises  and  falls  so  quickly,  and  there 
is  so  much  competition,  that  they  have  a 
hard  time  keeping  their  noses,  so  to  speak, 
above  financial  water. 

Your  letter  asked  that  I  discuss  the  cur- 
rent and  future  personal  needs  of  your  com- 
pany and  industry.  The  group  that  I  am 
most  familiar  with  is  the  Western  Electric 
group.  In  Pennsylvania,  they  haven't  hired 
since  1970.  In  1970  we  had  32.000  employees 
in  the  installation  division  alone  nationwide. 
Today  we  have  only  11.500  nationwide. 

As  I  told  you.  in  the  warehouse  and  shop 
in  the  Pennsylvania  Avenue  plant  there  are 
18  employees  left  there  out  of  220.  That 
building  has  been  sold  and  I  expect  the  18 
employees  to  be  phased  out  within  the  next 
few  months. 

In  the  interconnect  industry,  and  I  am 
pretty  familiar  with  that,  there  is  such  a 
glut  of  electronic  skilled  ex-employees 
skilled  in  electronics  that  have  been  laid-off 
in  Pennsylvania  that  companies  in  the  area 
have  very  little  trouble  getting  skilled  em- 
ployees. 

In  particular,  the  MCI  Corporation  is 
picking  the  cream  of  the  crop  of  my  laid-off 
Western  Electric  employees.  There  is  hardly 
any  need  to  retrain  them  and  most  of  the 
interconnect  companies  throughout  the 
country  are  doing  just  that.  If  a  Bell  unit 
has  a  layoff,  the  interconnects  are  eager  for 
those  people  because  they  are  so  skilled  and 
have  been  trained  so  well. 

As  far  as  future  hiring.  I  doubt  it  if  West- 
ern Electric  will  do  any  more  hiring.  The 
11.500  we  have  nationwide  are  more  than 
sufficient. 

Lately  I  have  been  negotiating  with  man- 
agement just  on  bringing  in  temporary  help. 
They  don't  want  to  hire  full-time  or  even 
part-time  help  because,  even  with  part-time 
help,  they  would  be  required  to  give  fringe 
benefits. 

What  they  want  to  hire  now  is  temporary 
help— hands  to  do  the  heavy  labor  work, 
which  there  is  not  much  of— and  then  ter- 
minate them  ELS  quickly  as  the  Job  is  done  on 
a  one-job  basis.  Some  of  our  locals  have 
gone  through  this  process.  They  have 
agreed  to  hire  temporary  help  for  no  more 
than  6  months,  and  on  a  Job-by-job  basis. 
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The  only  fringe  benefit  they  are  entitled 
to  is  a  holiday,  if  a  holiday  should  fall  any 
time  during  their  work  period.  They  start  at 
the  minimum  and  if  they  should  stay  long 
enough  to  reach  3  months,  they  would  ac- 
quire another  upgrade  in  pay.  which  is  only 
about  a  dime. 

With  respect  to  necessary  work  skills.  I 
am  familiar  with  every  phase  of  the  tele- 
phone industry  and  I  know  the  type  of 
hiring  that  did  occur  at  one  time  in  the  Bell 
System. 

The  Bell  System  likes  to  train  their  own, 
regardless  of  whether  it's  a  Bell  line  man  or 
a  Western  Electric  installer  or  an  AT&T 
crafts  person.  They  prefer  to  train  their  em- 
ployees in  their  own  mold  and  at  their  own 
schools  with  hands-on  types  of  training. 

As  far  as  the  other  companies  that  I  rep- 
resent are  concerned,  if  the  electrical  firm  I 
told  you  about  hires  in  this  market  in  Pitts- 
burgh, they  have  no  trouble  hiring  electri- 
cians that  have  been  laid  off  in  the  mills 
and  factories  with  lots  of  service  and  a  lot  of 
electrical  skills.  So  they've  got  a  free 
market,  an  open  market  to  pick  out  the 
best. 

I  just  recently  negotiated  a  contract  with 
them  and  their  major  demand  was  to  reduce 
the  starting  rate  so  that  he  could  hire  these 
people  at  a  lower  rate  than  I  normally  had 
written  into  the  contract. 

As  far  as  potential  improvement  through 
cooperative  training  programs  with  local 
schools  is  concerned.  Western  Electric  Com- 
pany never  did  associate  in  any  way  with 
the  local  schools.  That's  unfortunate  be- 
cause it  probably  would  have  helped  the 
company  more  than  the  schools.  I  am  not 
that  familiar  with  the  Bell  system  ap- 
proaching local  schools.  I  know  that  both 
Bell  and  Western  Electric  do  have  a  nation- 
al scholarship  program  and  I  remember 
there  was  one  local  resident,  one  time  in  all 
the  30-some  years  that  I  have  been  associat- 
ed with  Western  Electric,  that  has  won  the 
scholarship. 

I  hate  to  be  so  depressing.  That  was  one  of 
the  reasons  why  I  didn't  think  I  should  be 
here,  but  it's  the  truth  in  our  industry,  the 
electronics  industry  especially  in  telephone 
and  telecommunications. 

We  have  got  too  many  employees.  1  can't 
add  much  more  to  that.* 


PRESERVING  COMPETITION  IN 
THE  AUTO  REPAIR  INDUSTRY 

HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
much  has  been  said  and  volumes  have 
been  written  about  competition  lately. 
Every  time  there  is  a  major  corporate 
merger,  or  even  a  sizable  joint  venture, 
the  need  to  safeguard  competition  is 
extolled  by  those  who  are  suspicious 
of  business  in  general  and  big  business 
in  particular.  However,  I  note  there 
has  been  remarkably  little  concern  evi- 
denced lately  about  the  threat  to  com- 
petition being  posed  by  the  federally 
mandated,  extended  auto  emission 
control  system  warranties— a  threat 
that  hangs  like  a  cloud  over  the  heads 
of  thousands  of  small,  independent 
auto  parts  dealers,  repair  shops  and 
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garages.  Perhaps  some  of  those  who 
have  been  holding  their  tongues  were 
thinking  that  the  courts  would  uphold 
the  95th  Congress  effort  to  preserve 
what  is  known  as  the  auto  aftermarket 
industry.  But  if  that  is  the  case.  I 
would  suggest  that  they  examine  the 
recent  U.S.  Court  of  Appeals  for  the 
District  of  Columbia's  decision  in 
APRA  and  ASIA  against  EPA  (1983); 
those  expectations  have  not  been  real- 
ized. 

Mr.  Speaker,  this  problem  is  not  a 
new  one;  indeed,  it  dates  back  to  1970, 
when  Congress,  in  the  Clean  Air  Act 
of  that  year,  mandated  a  5-year, 
50,000-mile  (5/50)  warranty  on  all  auto 
emission  control  system  equipment 
and  parts.  Nor  is  it  a  problem  that 
Congress  has  ignored  entirely;  in  1977, 
the  Clean  Air  Act  amendments  of  that 
year  specifically  reduced  the  duration 
of  that  Warranty  to  2  years  or  24,000 
miles  (2/24)  for  all  emission  control, 
system  parts  except  the  catalytic  con- 
verter, thermal  reactor  and  parts 
whose  sole  or  primary  purpose  was  the 
control  of  auto  emissions.  The  princi- 
pal source  of  the  difficulty  in  this  case 
is  that  EPA  has  chosen  to  define  the 
term  "primary"  in  such  an  expansive 
way  that  the  action  Congress  took  in 
1977  has  been  effectively  repealed. 
And  nothing  has  been  done  about  it. 
While  the  Court  of  Appeals  has 
upheld  the  EPA's  position.  Congress 
put  off  consideration  of  the  matter 
pending  development  of  a  comprehen- 
sive reform  of  the  Clean  Air  Act. 

As  a  member  of  the  House  Energy 
and  Commerce  Committee,  which  has 
jurisdiction  over  clean  air  legislation,  I 
am  only  too  aware  of  the  difficulties  in 
dealing  with  one  Clean  Air  Act  issue 
independent  of  all  the  others.  Howev- 
er, I  am  also  aware  that  it  has  been  es- 
timated that  failure  to  deal  with  this 
issue  will  not  only  cost  motorists  an 
extra  $1.7  billion  in  the  years  ahead 
but  that  thousands  of  people  working 
in  the  auto  aftermarket  industry  will 
lose  their  jobs  if  something  is  not  done 
soon.  Indicative  of  the  difficulty  are 
the  results  of  a  1980  study  conducted 
by  the  Champion  Spark  Plug  Co.  in 
my  home  State  of  California,  which 
has  a  5/50  warranty  on  all  emission 
control  system  parts.  That  study 
showed  that  new  car  dealers  enjoyed  a 
52.7  percent  share  of  the  spark  plug 
martoet  in  California  compared  to  a 
39.1  percent  market  share  for  new  car 
dealers  nationally.  From  those  figures, 
it  can  easily  be  extrapolated  that  inde- 
pendent parts  dealers  and  repair  shops 
would  suffer  a  similar  disadvantage 
with  respect  to  a  whole  host  of  other 
auto  parts  if  EPA's  expansive  emis- 
sions control  warranty  policy  remains 
intact. 

Another  aspect  of  the  problem  in- 
volves what  is  known  as  "add-on"  busi- 
ness. Inasmuch  as  most  Americans  do 
not  like  to  take  their  cars  in  for  re- 
pairs any   more   than  they   have  to, 
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those  who  go  back  to  the  dealer  for 
emissions  system  work  under  warranty 
frequently  have  the  dealer's  service 
department  make  other  repairs  on  the 
car  at  the  same  time.  Those  repairs 
might  involve  tires,  brakes,  the  trans- 
mission, windshield  wipers,  or  other 
items  not  related  to  emission  control, 
but  they  all  represent  lost  business  op- 
portunity for  the  independent  parts 
dealers  or  garage.  And  from  what 
southern  California  independent  ga- 
rages have  shown  me,  those  lost  busi- 
ness opportunities  can  really  add  up. 

Bemoaning  the  losses  will  not  solve 
the  problem  and,  from  the  looks  of  it, 
neither  will  the  courts.  Thus,  it  is  up 
to  Congress  to  offer  alternative  solu- 
tions and.  hopefully,  to  act  upon  them 
as  soon  as  possible.  In  the  97th  Con- 
gress. I  offered  two  bills  dealing  with 
this     subject— H.R.     2258     and     H.R. 
2259— but,   while   one   of   them   (H.R. 
2259)  was  partially  incorporated  into 
the  comprehensive  clean  air  bill  (H.R. 
5252)  considered  by  the  Energy  and 
Commerce  Committee  2  years  ago,  nei- 
ther they  or  any  other  auto  emission 
system  warranty  bill  became  law.  So 
this  year.  I  introduced  another  meas- 
ure—H.R.   3476— which   I   hoped,   and 
still  hope,  might  be  a  solution  to  the 
problem.  For  all  States,  including  Cali- 
fornia, H.R.  3476  would  eliminate  the 
production  warranty   and  would   roll 
back  the  performance  warranty  to  2 
years,   24,000   miles   for   all   emission 
system    parts.    However.    I    recognize 
that  there  is  some  sentiment  for  re- 
taining  a   2/24   production   warranty, 
some  need  to  clarify  that  the  elimina- 
tion    of     the     so-called      "California 
waiver"  would  apply  to  the  emission 
system     warranty     portion     of     that 
waiver  and  some  rationale  for  tighten- 
ing     up      troublesome      terminology. 
Therefore,  I  have  decided  to  introduce 
another  bill  for  consideration  as  a  po- 
tential solution  to  the  dilemma  cur- 
rently facing  us  as  a  result  of  long- 
term,  federally  mandated  auto  emis- 
sion control  system  warranties.  That 
bill,   which   I   am   introducing  today, 
would  deal  with  the  anticompetitive 
effects  of  the  current  law  as  interpret- 
ed by  the  EPA  in  several  ways.  First,  it 
would  limit  the  production  as  well  as 
the   performance   warranty   (on   auto 
emission  systems)  to  2  years  or  24,000 
miles  and,  to  make  sure  the  list  of 
parts  covered  is  not  subsequently  ex- 
panded, it  would  specifically  limit  the 
parts  to  which  those  warranties  would 
apply  to  the  catalytic  converter,  the 
thermal  reactor  and  parts  solely  used 
for    emissions    control.     EPA    would 
retain  the   right   to   recall   emissions 
failures  for  up  to  5  years,  50,000  miles. 
Second,  it  further  increases  competi- 
tion by  repealing  the  counterproduc- 
tive parts  certification  program  (which 
few  businesses   are  likely   to  comply 
with)   and   by   doing   away   with   the 
waiver  that  allows  auto  manufacturers 
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to  specify  the  use  of  one  of  their  outi 
part(s).  Third,  it  puts  independent 
California  auto  parts  dealers  and 
repair  shops  under  the  same  warranty 
requirements  (2/24)  that  would  apply 
to  their  counterparts  in  other  States. 
And  finally  it  brings  the  antitamper- 
ing  provi.<;ion.s  of  the  law  closer  to  re- 
ality b>  permitting  the  removal  of 
auto  pollution  control  equipment  for 
purposes  of  routine  maintenance 
(only).  In  short,  this  bill  represents  an 
effective,  yet  balanced,  approach  to 
the  problem  at  hand.  Moreover,  it  is 
one  that  should  garner  considerable 
support  if  the  deliberations  over  the 
warranty  sections  of  H.R.  5252  are  any 
guide. 

Mr.  Speaker,  in  closing,  just  let  me 
add  one  final  thought.  What  we  are 
confronted  with  here— this  threat  to 
competition— is  yet  another  example 
of  good  intentions  gone  astray.  All  of 
us  want  cleaner  air.  but  the  cleanup 
program  these  warranties  are  designed 
to  facilitate— the  auto  emission  inspec- 
tion and  maintenance  (I/M)  pro- 
gram—will not  reduce  air  pollution  all 
that  much  (5  percent  at  most)  now 
and.  thanks  to  improving  auto  emis- 
sion control  technology,  even  less  in 
the  future.  That  being  the  case,  the 
adverse  effects  of  these  warranties 
cannot  be  either  justified  or  over- 
looked. They  must  be  taken  into  ac- 
count if  we  are  interested  in  preserv- 
ing competition  and  an  important 
sector  of  the  American  small  buisness 
community.  The  legislation  I  have  in- 
troduced today,  as  well  a$  the  bills  I 
have  introduced  earlier,  will  restore 
and  preserve  that  competition  and,  in 
the  long  run,  provide  the  best  guaran- 
tee of  protection  that  consumers  can 
expect  to  obtain. • 


MR.  CHERNENKO.  FREE  ESTO- 
NIA AND  WORK  FOR  WORLD 
PEACE 


HON.  JOSEPH  P.  ADDABBO 

or  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1984 

•  Mr.  ADDABBO.  Mr.  Speaker,  the 
Soviet  Union  has  failed  to  break  the 
spirit  of  the  Estonian  people.  For  over 
40  years  the  Soviets  have  tried  and 
tried  and  tried  some  more  to  eradicate 
the  culturally  diverse  Estonian  herit- 
age. KGB  death  squads.  Soviet  troop 
maneuvers  on  the  village  greens  of 
towns,  and  local  police  raids  which 
employ  the  most  up-to-date  torture 
techniques  have  not  been  able  to  mold 
Estonians  into  a  nation  of  Soviet  pup- 
pets. Why  does  Mr.  Chemenko  fail  to 
understand  that  you  cannot  build  a 
nation  by  denying  men  their  human 
rights?  You  can  tie  a  mans  hands 
behind  his  back,  you  can  shackle  his 
feet  with  electrical  cord,  you  can  probe 
the  private  parts  of  his  body,  but  you 
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cannot  rape  him  of  his  desire  to  be 
free.  This  is  the  heart  and  soul  of  the 
Estonian  people,  and  an  inalienable 
right  of  all  men. 

Today,  the  Estonian  people  cele- 
brate the  66th  anniversary  of  their  in- 
dependence even  though  their  home- 
land remains  bound  in  a  Soviet  strait- 
jacket.  I  stand  with  the  Estonian 
people  and  reinforce  the  commitment 
I  have  made  on  behalf  of  their  move- 
ment to  regain  their  homeland.  I 
would  like  to  pay  tribute  to  Estonians 
by  broadcasting  the  current  state  of 
the  union  in  that  country.  By  doing  so 
the  world  will  be  forced  to  deal  with 
the  facts  this  reality  confronts  us  with 
on  a  daily  basis.  I  hope  that  it  will 
result  in  all  nations  applying  pressure 
to  the  Soviet  Union  on  behalf  of  the 
Estonian  people. 

Soviet  occupation  of  Estonia  is  not 
diminishing,  it  is  increasing.  At  last 
count  there  were  122.000  Soviet  troops 
in  that  land.  That  amounts  to  almost  1 
soldier  for  every  12  citizens.  These  sol- 
diers are  not  officers  of  peace  sta- 
tioned to  enforce  the  free  rights  of 
men.  They  are  combat  ready  troops  in- 
vading the  privacy  of  Estonians  in 
cities,  towns,  and  villages. 

Their  mission  in  Estonia  has  been  a 
failure.  Not  only  have  these  Darth 
Vaders  failed  to  suppress  the  resolve 
of  the  Estonian  nationalists  to  be  free, 
they  have  failed  to  silence  the  call  for 
Soviet  peace. 

In  the  fall  of  1981,  a  responsible 
group  of  Estonian,  Latvian,  and  Lith- 
uanian activists,  alarmed  at  the  build- 
up of  troops,  and  the  expansion  of 
military  bases  in  the  Baltic  States 
signed  a  petition  for  a  nuclear  free 
zone  to  be  established  in  Northern 
Europe.  They  cited  the  construction  of 
a  military  harbor  at  Muuga,  and  the 
appearance  of  missile  bases  at  Suur- 
upi,  as  well  as  the  development  of  sev- 
eral atomic  and  conventional  weapons 
munitions  within  Estonia,  as  evidence 
of  Soviet  aggression.  They  called  for  a 
complete  disarmament. 

The  Soviet  response  to  the  concerns 
of  these  citizens  was  characteristic: 
their  homes  were  searched,  their  fami- 
lies were  disrupted,  and  they  were 
thrown  Into  prison.  The  Iron  message 
Is  that  at  the  same  time,  the  Soviet 
diplomats  were  accusing  the  United 
States  of  escalating  world  tensions  by 
refusing  to  recognize  our  peace  move- 
ments at  home. 

On  December  16.  1983.  three  of  the 
Estonian  signers  of  this  peace  docu- 
ment were  sentenced  to  labor  camps 
for  their  crimes  against  the  Soviet 
Government.  Heiki  Ahonen.  Arvo 
Pestl,  and  Lagle  Parek,  are  all  young 
professionals  that  have  been  fighting 
Soviet  repression  all  their  lives.  Their 
sentences  Include  hard  labor  In  con- 
centration camp  prisons  followed  by 
domestic  exiles. 

Mr.  Speaker,  is  it  impossible  for  the 
Soviets  to  recognize  the  contributions 
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that  these  well-educated,  concerned, 
Estonian  nationalists  offer  to  their  so- 
ciety? They  offer  a  chance  for  peace. 
There  Is  no  denying  that  their  mes- 
sage Is  world  peace.  But  at  a  recent 
conference  on  "Confidence  and  Securi- 
ty Building  Measures  and  Disarma- 
ment In  Europe."  the  Soviet  Union  ac- 
cused these  Baltic  nationalists  and  the 
United  States  of  threatening  world 
peace.  It  is  so  inconceivable  to  me  how 
the  Soviets  can  offer  such  a  charge 
that  I  must  ask  Mr.  Chemenko  direct- 
ly to  respond  to  me  on  this  matter.  I 
want  to  know  why  he  continues  to 
deny  these  Estonian  nationalists  their 
human  rights. 

The  plight  of  the  Soviets  involve- 
ment in  Estonia  Is  indeed  confusing. 
They  are  preaching  world  peace  and 
then  building  up  armaments.  What  Is 
even  more  disturbing  is  the  Estonian 
nationalists  who  are  suffering  as  a 
result  of  their  policies.  The  day  has 
come  for  Mr.  Chemenko  to  get  his 
house  in  order  and  release  Estonia  and 
work  together  with  the  United  States 
for  world  peace.  This  policy  must  start 
with  providing  all  men  with  their 
rights  to  be  free.# 


JERUSALEM  IS  THE  CAPITAL  OF 
ISRAEL  AND  OUR  EMBASSY  IN 
ISRAEL  SHOULD  BE  IN  ITS 
CAPITAL 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  in  hear- 
ings held  before  the  Senate  Foreign 
Relations  Committee  last  week,  my 
good  friend  Senator  Moynihan  of  New 
York  presented  testimony  on  behalf  of 
the  bill  he  introduced  in  the  Senate  to 
move  our  Embassy  In  Israel  from  Tel 
Aviv  to  Jerusalem. 

My  distinguished  colleague  Ben 
GiLMAN  and  I  have  introduced  identi- 
cal legislation  in  the  House  of  Repre- 
sentatives, and  nearly  100  of  the  Mem- 
bers of  this  body  have  joined  us  in  co- 
sponsoring  that  legislation. 

For  the  benefit  of  my  colleagues  in 
the  House.  I  would  like  to  include  in 
the  Record  Senator  Moynihans  ex- 
cellent statement. 

Statement  by  Senator  Daniel  Patrick 

Moynihan  in  Support  of  S.  2031 

(A  bill  to  require  that  the  U.S.  Embassy  in 

Israel  be  located  in  Jerusalem) 

Jerusalem  is  the  capital  of  the  State  of 
Israel  and  our  embassy  in  that  State  should 
be  in  its  capital. 

This  would  seem  an  unexceptional  state- 
ment. That  it  is  not  is  the  result  of  actions 
the  United  States  has  taken  and  not  taken. 

In  the  first  category  is  the  unprecedented 
and  bewildering  practice  of  the  United 
States  Government  in  its  official  publica- 
tions to  record  that  there  is  a  "country" 
named  Israel  in  which  our  embassy  is  locat- 
ed   in    Tel    Aviv,    and    another    "country" 
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named  Jerusalem  in  which  we  are  represent- 
ed in  a  "post"  named  Jerusalem. 

On  page  167  of  the  "United  States  Depart- 
ment of  SUte  Telephone  Directory"  (dated 
January  1984).  there  appear  in  columns  the 
names  of  all  the  American  diplomatic  posts 
abroad.  The  first  column  is  titled  "Coun- 
try," the  second  "Post."  In  the  first  column, 
one  reads  alphabetically  midway  down  the 
page.  Ireland.  Israel.  Italy.  Ivory  Coast  Ja- 
maica, Japan.  Jerusalem.  Jordan.  Kenya. 
Next  to  each  of  them  in  the  second  column 
are  listed  all  of  the  posts  in  each  of  these 
countries.  In  Ireland,  we  have  a  post  in 
Dublin;  in  Israel  a  post  in  Tel  Aviv;  in  Italy, 
several  posts,  in  Rome,  Genoa.  Milan. 
Naples.  Palermo.  Florence.  Trieste,  and 
Turin:  in  the  Ivory  Coast.  Abidjan;  in  Ja- 
maica. Kingston:  several  in  Japan:  and  then, 
in  the  "country"  of  "Jerusalem"  we  have  a 
"post"  also  called  Jerusalem. 

The  Department  of  State  also  publishes  a 
booklet  titled  "Key  Officers  of  Foreign 
Service  Posts:  Guide  for  Business  Repre- 
sentatives" (dated  May  1983).  for  American 
businessmen  who  travel  abroad.  One  finds 
the  same  principal  at  work:  On  page  34. 
under  the  entry  for  Israel,  there  is  recorded 
the  address  of  an  embassy  in  Tel  Aviv,  the 
phone  number,  and  the  names  of  the  For- 
eign Service  Officers  who  work  there.  The 
same  is  done  for  Italy's  several  posts;  and 
the  Ivory  Coast:  Jamaica:  Japan,  with  our 
seven  posts  there.  Then,  on  page  39  one 
comes  to  the  "country"  of  Jerusalem,  where 
the  United  States  apparently  maintains  one 
"post."  also  called  Jerusalem.  Jordan. 
Kenya,  and  the  rest  follow. 

When  a  young  person  writes  to  the  State 
Department  for  information  about  the  ex- 
amination to  become  a  Foreign  Service  Offi- 
cer, he  or  she  will  be  sent  another  publica- 
tion. "Foreign  Service  Careers."  Included, 
once  again,  are  all  our  diplomatic  offices 
abroad.  If  the  aspiring  diplomat  does  not 
know  it  already,  he  learns  here  that  the 
United  States  State  Department  maintains 
an  office  in  a  "country"  called  Jerusalem. 

By  contrast,  the  "Diplomatic  List"  of  for- 
eign diplomats  accredited  to  the  United 
States  records  an  Ambassador  from  the 
State  of  Israel  residing  in  our  capital  of 
Washington.  But  no  one  from  from  Jerusa- 
lem. 

In  the  second  category— things  not  done— 
I  would  list  foremost  the  United  States  ac- 
quiescence in  an  extraordinary  series  of 
United  Nations  Security  Council  resolutions 
in  the  course  of  1980  which  addressed  them- 
selves to  "Arab  territories  occupied  by 
Israel,  including  Jerusalem."  The  final  reso- 
lution in  the  series,  adopted  on  August  20. 
1980.  when  the  United  States  declined  to 
veto  it.  called  on  all  member  nations  to 
withdraw  their  embassies  from  that  city.  In 
consequence  13  nations  that  had  established 
their  embassies  to  Israel  in  the  capital  of 
Israel  withdrew.  Only  Costa  Rica  subse- 
quently returned.  This  honorable  commit- 
tee is  fully  aware  of  the  vicious  anti-Israel 
measures  which  are  routinely— and  at  ever 
higher  levels  of  hostility  and  assertion- 
adopted  by  the  United  Nations.  But  I  would 
call  particular  attention  to  the  inane  nature 
of  this  particular  grotesquery. 

What  is  this  thing  called  "Arab  territory" 
which  Israel  is  alleged  to  occupy.  Is  there  a 
nation  named  Arab?  If  so,  it  does  not  appear 
in  the  Diplomatic  List  or  any  of  the  other 
publications  I  have  mentioned.  Is  this  the 
mythic  country  of  Araby  once  said  to  be  in- 
habited by  the  Sheik  thereof?  Perhaps  so. 
But  there  is  surely  no  sovereign  nation 
named  Arab  whose  territory  is  capable  of 
being  occupied  by  another  sovereign. 
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I  have  had  more  than  a  few  occasions  in 
recent  years  to  remark  on  the  decline  in  the 
attention  paid  to  principles  of  international 
law  in  the  conduct  of  American  foreign 
policy.  But  in  this  matter  we  lapse  into  inco- 
herence. 

More  importantly,  we  give  succor  and  en- 
couragement to  avowed  enemies  of  the 
State  of  Israel,  with  which  we  have  the  clos- 
est ties  of  shared  interest  and  conviction. 

Whether  we  intend  it  or  not.  our  refusal 
to  locate  our  embassy  in  Jerusalem,  and  our 
acquiescence  in  a  Security  Council  resolu- 
tion calling  on  other  nations  to  withdraw 
theirs,  is  seen  as  a  statement  by  the  United 
States  that  our  attachment  to  the  perma- 
nence of  the  State  of  Israel  is  tentative  and 
subject  to  change.  This  denies  reality.  Jeru- 
salem is  and  will  remain  the  Capital  of 
Israel.  And  our  refusal  to  acknowledge  this 
causes  pain  and  concern  in  an  embattled 
and  beleaguered  democratic  friend. 

There  have  been  a  succession  of  reports 
that  President  Reagan  is  privately  of  this 
view.  It  may  be  that  State  Department 
policy  inhibits  his  taking  the  simple  action 
that  would  resolve  the  matter. 

I  would  respectfully  suggest  that  if  the 
Congress  were  to  enact  legislation  directing 
the  executive  branch  in  this  matter,  the 
FYesident  would  be  enabled  to  act  without 
fear  of  his  action  being  misunderstood  in 
other  capitals. 

On  the  other  hand.  I  would  dismiss  with  a 
measure  of  contempt  the  proposition  that 
standing  by  Israel  in  this  matter  would 
cause  grave  damage  to  our  relations  with 
other  states  in  the  region.  I  would  note  that 
only  last  August,  the  government  of  Kuwait 
refused  to  receive  as  our  ambassador  there  a 
career  Foreign  Service  Officer,  an  experi- 
enced diplomat,  on  the  stated  grounds  that 
he  had  once  been  the  American  Consul 
General  in  what  our  State  Department 
Telephone  Directory  describes  as  the  "coun- 
try" of  Jerusalem.  What  do  we  gain,  then, 
for  having  kept  our  embassy  out  of  Jerusa- 
lem? 

I  would  note  in  closing  that  the  govern- 
ment of  the  Kingdom  of  Saudi  Arabia, 
having  until  recently  declined  to  have  em- 
bassies located  in  its  capital  of  Riyadh,  has 
now  reversed  this  policy,  and  indicated  that 
it  would  like  embassies  to  be  established  in 
Riyadh.  And  the  United  States  Govern- 
ment, in  the  normal  way  that  applies  to 
every  country  in  the  world  save  one.  is  now 
proceeding  to  build  an  embassy  in  that  cap- 
ital.* 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


HON.  JOHN  McCAIN 

OF  ARIZONA 

IN  the  house  of  representatives 

Tuesday,  February  28,  1984 

•  Mr.  McCAIN.  Mr.  Speaker,  thank 
you  for  giving  me  this  opportunity  to 
bring  to  the  minds  of  my  colleagues 
and  the  American  public  the  plight  of 
Soviet  Jews  who  are  seeking  the  free- 
dom of  religion  and  the  right  to  emi- 
grate. As  a  participant  in  the  1984 
Congressional  Call  to  Conscience  Vigil 
for  Soviet  Jews,  I  would  like  to  call  at- 
tention to  not  just  one  Soviet  citizen 
who  is  being  denied  his  inherent 
human  rights,  but  to  11  Soviet  Jews 
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who  have  asked  for  nothing  more  than 
to  join  their  loved  ones  in  Israel;  and 
yet,  have  been  denied. 

Ilya-Shaya  Vaitzblit,  Inna  Gonorovs- 
kaya.  Evgeny  Vaitzblltm,  Judith 
Ratner-Blaly,  Leonid  and  Alexander 
Blaly,  Valery  and  Eva  Sherbaum,  and 
Alexander  and  Vladimir  Lemer,  have 
all  asked  not  once,  but  time  and  again, 
to  emigrate  to  Israel  where  members 
of  their  families  reside.  These  people 
are  not  dissidents.  They  are  not  refus- 
ing to  obey  Soviet  laws.  They  are  not 
attempting  to  change  the  Soviet 
system.  They  do  not  criticize  the 
system.  These  Soviet  citizens  are 
asking  only  that  they  be  allowed  the 
right  of  family  reunification. 

The  Soviet  Government  has  said 
that  all  those  wishing  to  emigrate 
have  already  done  so.  Yet  these  II 
Jewish  refusnlks,  and  countless  others, 
are  still  living  against  their  wishes  in 
the  Soviet  Union.  Not  only  have  they 
been  refused  permission  to  leave  the 
Soviet  Union,  but  they  are  constantly 
harassed,  persecuted,  arrested,  dis- 
missed from  positions  of  employment, 
and  often  imprisoned.  I*rof.  Alexander 
Lemer,  a  prominent  cybemetlclst  once 
on  the  staff  at  the  Moscow  Physical- 
Technical  University,  has  been  forbid- 
den to  teach  and  is  isolated  from  his 
colleagues  because  he  has  sought  to 
emigrate.  His  son,  Vladimir,  has 
worked  hard  to  find  employment  after 
being  repeatedly  fired  on  the  basis 
that  he  also  has  sought  emigration. 
Ilya  Shaya  is  half-blind,  nearly  deaf, 
paralyzed,  and  confined  to  bed.  His 
wife,  Inna,  must  work  full-  time  caring 
for  him.  Their  son,  Evgeny,  is  not  al- 
lowed to  work  In  his  professional  occu- 
pation as  an  engineer,  and  is  hounded 
from  odd  job  to  odd  job.  Again,  this  is 
due  to  his  refusnik  status.  Members  of 
the  Blaly  family  have  been  fired  from 
their  various  jobs,  and  Judith  and 
Leonid  Bialy  are  both  gravely  ill. 
Valery  Sherbaum,  who  completed  his 
doctoral  thesis  in  1972,  has  been  re- 
fused a  visa  on  the  pretext  that  seven 
pages  of  his  thesis  were  based  on  clas- 
sified material.  Consequently,  because 
these  individuals  are  not  permitted  to 
work,  there  Is  every  possibility  that 
they  will  be  imprisoned  as  "para- 
sites"—a  term  Soviet  officials  use  for 
one  who  is  not  a  productive  member  of 
society. 

Unfortunately,  Soviet  persecution  of 
the  Jewish  people  is  not  new.  The 
Communist  Government  of  the 
U.S.S.R.  has  done  its  best  to  eradicate 
all  the  distinctive  features  of  the 
Jewish  culture  and  religion,  and  only 
the  sturdy  character  and  faith  of  the 
Jewish  people  has  kept  their  cultural 
identity  alive.  These  flagrant  acts  of 
injustice  and  inequity  against  the 
Jewish  people  for  their  attempts  to  ex- 
ercise inherent  human  rights  stand  as 
further  proof  that  the  Soviet  Union 
has  failed  to  live  up  to  its  pledge  to 
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honor  the  understandings  embodied  in 
the  Helsinki  accords  and  the  Declara- 
tion of  Human  Rights. 

It  is  important  that  we  continue  to 
let  the  leadership  of  the  Soviet  Union 
know  that  it  must  live  up  to  these 
pledges.  It  must  honor  the  under- 
standings expressed  in  the  Helsinki  ac- 
cords, the  United  Nations  Charter,  the 
Universal  Declaration  of  Human 
Rights,  as  well  as  the  Soviet  Constitu- 
tion. We  have  the  responsibility  for 
continuing  to  call  attention  to  the  fail- 
ure of  the  U.S.S.R.  to  honor  the  inter- 
national commitments  it  has  agreed 
upon. 

These  11  people,  captives  in  the 
Soviet  Union,  depend  on  us.  They  need 
us.  We.  in  the  free  world,  are  their 
spokesmen.  They  count  on  us  to  speak 
out  for  them.  They  have  indicated 
their  desire  to  live  freely  and  to  join 
their  families  in  the  Jewish  state.  We 
have  a  great  responsibility.  We  must 
be  certain  their  voices  are  heard  and 
their  wishes  fulfilled.* 


PATRIOTISM 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  COELHO.  Mr.  Speaker,  some 
say  it  is  hard  to  find  patriotism  in  this 
country  anymore.  But.  youngsters  in 
Atwater.  Calif.,  feel  that  America  is 
something  to  sing  about— and  they 
plan  to  do  the  singing! 

I  would  like  to  take  this  opportunity 
to  commend  a  class  of  29  fifth  graders 
at  the  Olaeta  School  in  Atwater.  This 
creative  young  group  will  hold  a  Patri- 
otic Sing-a-thon  from  April  13  through 
16—72  nonstop  hours  of  singing  about 
America.  The  children  have  elaborate- 
ly devised  rules  to  govern  the  Sing-a- 
thon:  for  example,  the  students  plan 
to  sing  in  groups  of  three,  and  they 
insist  that  there  be  no  more  than  1 
minute  of  rest  between  songs  and  that 
the  National  Anthem  be  sung  once 
every  hour. 

The  Sing-a-thon  will  have  judges  of- 
ficiating, to  make  sure  all  these  rules 
are  followed,  and  even  "The  Guinness 
Book  of  World  Records'"  has  been 
called  on  to  attend  and  recognize  a 
new  record  for  continuous  patriotic 
singing. 

The  students  want  media  attention, 
and  they  want  the  attention  of  other 
students.  In  fact,  they  have  sent  let- 
ters to  every  school  superintendent  in 
Merced  County,  suggesting  that  their 
schools  hold  their  own  Sing-a-thons. 
Someday,  they  wonder  if  there  might 
not  be  Patriotic  Sing-a-thons  all  over 
the  country.  After  all.  the  National 
Spelling  Bee  had  to  start  somewhere 
also. 

These  young  citizens  are  trying  to 
revive   interest   in   America   and   pro- 
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mote  more  widespread  appreciation  of 
this  "Land  of  the  Free."  In  their  opin- 
ion, too  many  citizens  take  their  free- 
dom and  the  beauty  and  opportunity 
of  this  country  for  granted.  And  the 
students  feel  that  this  lack  of  appre- 
ciation is  apparent  in  the  fact  that 
many  citizens  do  not  even  know  the 
words  of  the  National  Anthem. 

Although  the  students  in  this  group 
are  no  more  than  10  or  11  years  old. 
each  of  them  has  already  seen,  first- 
hand, how  this  land  can  afford  oppor- 
tunities to  those  who  would  otherwise 
have  little  chance  to  become  educated 
or  improve  their  status  in  life.  Their 
own  teacher.  Joe  Rivera,  has  told  the 
children  he  would  have  had  to  work  in 
fruit  orchards  all  his  life  if  the  United 
States  had  not  afforded  him  the  op- 
portunity to  get  an  education  and  de- 
velop his  potential. 

Although  Mr.  Rivera  has  not  forgot- 
ten the  debt  he  feels  he  owes  this 
country,  his  students  feel  many 
others,  both  adults  and  kids,  have 
stopped  appreciating  how  lucky  they 
are  to  live  in  the  United  States. 

I  applaud  these  youngsters  for  re- 
minding us  all  of  America's  greatness. 
When  a  group  of  motivated  and  truly 
patriotic  citizens  like  these  sing  Ameri- 
ca's praises,  it  makes  me  proud  to 
know  that  they  are  not  just  whistling 
Dixie.* 


February  28,  1984 


AMERICAN  HEART  MONTH 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28,  1984 

•  Mr.  HOYER.  Mr.  Speaker,  both  the 
Congress  and  the  President  have  des- 
ignated February  1984  as  'American 
Heart  Month. "  In  taking  this  action, 
we  recognized  the  critical  need  to 
maintain  public  attention  and  support 
for  the  efforts  underway  to  minimize 
the  enormous  risk  many  Americans 
face  as  a  result  of  heart  disease.  Be- 
cause of  public  awareness  on  this 
issue,  we  have  seen  significant  im- 
provements over  the  past  three  dec- 
ades toward  prevention  of  cardiovascu- 
lar disease  through  proper  diet,  exer- 
cise and  social  habits.  This  public  at- 
tention came  as  a  direct  result  of  the 
efforts  and  research  achievements  of 
the  American  Heart  Association 
(AHA)  and  the  National  Heart.  Lung 
and  Blood  Institute  (NHLBI).  Since 
1948,  these  two  organizations  have 
been  active  partners  in  the  battle 
against  cardiovascular  disease. 
Throughout  this  35-year  partnership, 
research,  training,  education  and  com- 
munity programs  have  made  a  signifi- 
cant impact  on  this  Nation's  leading 
cause  of  death— heart  disease. 

It  is  estimated  that  over  42  million 
Americans  have  one  or  more  forms  of 
cardiovascular    disease.     High     blood 


pressure  afflicts  an  estimated  37  mil- 
lion adults.  Diseases  of  the  heart  and 
blood  vessels  combined  took  the  lives 
of  almost  a  million  Americans  in  1981. 
Heart  attacks  killed  approximately 
559.000  that  year.  Strokes  were  fatal 
to  164.000.  And  the  total  cost  of  car- 
diovascular disease  in  1984— including 
physician  and  nursing  care,  hospital 
and  nursing  home  services,  cost  of 
medication,  and  lost  output  due  to  dis- 
ability—is expected  to  exceed  $64  bil- 
lion. As  alarming  as  these  statistics 
may  seem,  there  are  some  positive 
trends  as  well.  Since  1968,  the  death 
rate  from  coronary  heart  disease  has 
declined  by  33  percent  and  the  death 
rate  from  stroke  has  plummeted  by  46 
percent. 

American  Heart  Association  and 
NHLBI  research  efforts  have  contrib- 
uted significantly  to  this  remarkable 
decline  in  the  mortality  rate  from  cor- 
onary heart  disease  and  stroke.  AHA- 
sponsored  research  contributions  in- 
clude the  development  of  heart-lung 
machines,  artificial  valves,  bypass  sur- 
gery, pacemakers,  coronary  care  units, 
improved  diagnostic  techniques,  new 
drugs,  and  control  of  acute  rheumatic 
fever. 

NHLBI  has  been  at  the  forefront  of 
such  research  advances  as  studies  into 
the  causes  of  heart  attacks,  the  treat- 
ment of  electrical  disorder  and  heart 
failure,  the  opening  of  blocked  vessels, 
advances  in  heart  transplantation  pro- 
cedures and  new  treatment  methods 
after  heart  attacks.  Most  recently,  the 
NHLBI  announced  the  results  of  its 
10-year  study  of  3.806  men  that  of- 
fered the  first  conclusive  evidence  that 
lowering  blood  cholesterol  can  prevent 
heart  attacks.  The  study  showed  that 
men  who  lower  their  blood  cholesterol 
by  25  percent  can  cut  their  risk  of 
having  a  heart  attack  by  50  percent. 

The  potential  for  further  impact  on 
the  decline  in  death  rates  due  to  car- 
diovascular disease  is  evident  in  emerg- 
ing applications  of  research  findings 
and  new  technologies.  Furthermore, 
the  scope  and  magnitude  of  cardiovas- 
cular diseases  include  studies  into  the 
causes  and  treatment  of  sudden  cardi- 
ac death:  research  on  various  ways  to 
reduce  the  damage  from  heart  attacks; 
the  study  of  new  techniques  for  the 
visualization  of  arteries  to  the  limbs 
and  head  by  noninvasive  X-ray  and  ul- 
trasound techniques:  and  studies  re- 
garding the  benefit  of  exercise  as  a 
treatment  and  rehabilitation  method 
for  patients  with  coronary  artery  dis- 
ease. 

Mr.  Speaker,  the  partnership  be- 
tween the  American  Heart  Association 
and  the  NHLBI  is  a  shining  example 
of  the  ability  of  the  public  and  private 
sectors  to  work  together  toward  the 
unified  goals  of  research  into  the 
causes,  treatment,  and  prevention  of 
cardiovascular  disease  and  the  transfer 
of  knowledge  gained  from  research  in 
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meaningful  public  education  cam- 
paigns. The  continuation  of  this 
unique  partnership  offers  the  hope 
that  incidence  of  all  forms  of  cardio- 
vascular disease  will  further  decline  in 
the  years  ahead.* 


THE  RIGHT  TO  EMPLOYMENT 
OPPORTUNITY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  OWENS.  Mr.  Speaker,  on 
March  16.  1983,  I  introduced  House 
Joint  Resolution  202  proposing  an 
amendment  to  the  Constitution  which 
provides  that  the  United  States  shall 
guarantee  to  each  person  the  right  to 
employment  opportunity.  The  follow- 
ing description  of  that  bill  and  the  rea- 
sons why  it  is  needed  appeared  in 
Social  Policy,  Summer  1983. 

Token  job-creation  programs  have  existed 
in  a  political  vacuum  since  the  Great  De- 
pression. We  have  seen  bills  from  the  "Em- 
ployment Act  of  1946"  to  the  Humphrey- 
Hawkins  "Pull  Employment  and  Balanced 
Growth  Act  of  1978"  defanged  in  the  legisla- 
tive process,  and  then  unenforced  after 
their  passage  in  watered-down  versions.  For 
example,  the  Humphrey-Hawkins  bill  man- 
dates a  4  percent  unemployment  level  for 
1983.  When  President  Reagan  look  office, 
he  optimistically  predicted  a  6.6  percent 
rate  for  this  year,  which  has  proven  mini- 
mal compared  to  the  actual  10+  percent 
rate  of  mid- 1983. 

For  too  many  elected  decision  makers, 
structural  unemployment  has  become  a  fact 
of  economic  life  in  the  United  States. 
Cau.sed  basically  by  a  failure  to  plan  for  full 
employment  within  the  context  of  changing 
industrial  and  human  needs,  the  level  of 
"acceptable"  unemployment  rises  with  each 
succeeding  economic  cycle.  We  can  all  recall 
when  2  percent  unemployment  was  consid- 
ered "full  employment."  The  acceptable 
rate  has  now  risen  to  7  percent  in  some 
quarters  and  may  well  increase  as  it  be- 
comes clearer  that  the  U.S.  economy  can 
expand,  while  the  number  of  U.S.  jobs  actu- 
ally decreases. 

The  need  for  an  employment-centered 
economic  policy  is  painfully  obvious.  Piece- 
meal programmatic  solutions  have  fallen 
short  of  the  mark  because  the  mandate  to 
create  government  jobs  has  been  unclear 
and  inconsistent.  If  the  government's  re- 
sponsibility for  employment-centered  plan- 
ning and  policy  was  set  forth  explicitly  in 
our  Constitution,  however.  Congress  and 
the  Executive  branch  would  not  be  able  to 
keep  job-creation  efforts  off  their  legislative 
agendas. 

In  March.  1983.  I  introduced  H.J.  202.  the 
legislation  that  would  add  the  right  of  em- 
ployment opportunity  to  the  Constitution. 
By  giving  the  unemployed  a  means  to  ad- 
dress indifference  and  hostility  to  their 
basic  need  to  work.  H.J.  202  raises  the  cen- 
tral issue  of  the  government's  role  in  shap- 
ing the  U.S.  economy. 

In  recent  years  the  Congressional  right 
wing  has  honed  the  constitutional  amend- 
ment approach  into  an  organizing  tool  envi- 
able for  its  ingenuity  and  clarity.  After  all. 
what  could  be  grasped  more  easily  by  the 
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public-at-large  than  the  concept  of  constitu- 
tional amendments  for  school  prayer,  a  bal- 
anced budget,  and  against  abortion?  A  con- 
stitutional amendment  gets  right  to  the 
heart  of  a  matter,  putting  one's  morality 
right  on  the  line.  It  is  designed  to  endure,  to 
end  annual  squabbles  about,  say.  Medicaid 
funding  for  abortion  by  closing  the  door  on 
abortion  permanently.  None  of  these  right- 
wing  amendments  have  even  gotten  to  the 
state  ratification  stage,  but  passage  is  not 
the  immediate  aim  of  their  sponsors:  the 
goal  is  public  education  and  a  focal  point  for 
organizing. 

Not  that  liberals  have  completely  shunned 
the  constitutional  amendment  as  a  way  of 
achieving  their  goals.  Remember  the  Equal 
Rights  Amendment?  The  experience  of 
ERA  has  left  liberals  and  the  left  wary  of 
bringing  up  broad  principles  in  legislation, 
on  the  supposition  that  we  are  more  likely 
to  win  fights  on  narrow  points,  without  any 
mention  of  morality  or  ideology. 

It  is  time  for  us  to  overcome  that  lack  of 
ease  in  the  face  of  evidence  that  the  tradi- 
tional programmatic  approach  has  failed.  In 
fact,  the  constitutional  amendment  guaran- 
teeing each  person  an  employment  opportu- 
nity may  well  prove  to  be  one  of  the  best  or- 
ganizing tools  of  the  nascent  full-employ- 
ment movement,  as  well  as  potentially  one 
of  the  best  solutions  to  structural  unem- 
ployment. 

There  has  been  no  sense  of  urgency  in 
Congressional  approaches  to  unemployment 
this  year,  no  underlying  assumption  that 
private  capital  alone  will  not  ease  the  na- 
tional pain  of  massive  joblessness.  Without 
addressing  this  basic  economic  misappre- 
hension, solutions  to  structural  unemploy- 
ment are  impossible. 

There  have  been  times  in  our  history 
when  population,  resources,  and  the  level  of 
technological  development  interacting 
freely  in  the  marketplace  might  have  en- 
sured a  decent  living  for  all  Americans  with- 
out planning.  Those  times  have  been  infre- 
quent and  it  now  appears  that  they  will 
never  come  again.  We  have  all  seen  that 
with  each  economic  decline  more  and  more 
people  are  driven  to  the  despair  of  not  being 
able  to  provide  a  living  for  themselves  and 
their  families. 

The  "right  to  employment  opportunity" 
constitutional  amendment  is  not  going  to 
become  law  overnight.  It  is  intended  to  stim- 
ulate debate,  to  challenge  the  shape  of  the 
pie  rather  than  to  ask  for  more  of  the 
crumbs,  to  spur  on  organizing  at  the  local 
level  around  the  issue  of  unemployment. 
More  than  1.000  delegates  to  the  national 
Coalition  of  Black  Trade  Unionists  conven- 
tion in  May  endorsed  H.J.  202;  it  was  a 
major  feature  of  the  August  27  Martin 
Luther  King  20th  Anniversary  March  on 
Washington. 

In  short.  H.J.  202  is  a  way  of  letting  the 
Reagan  right  know  that  U.S.  workers  are  se- 
rious about  beating  them  at  one  of  their 
own  games.* 


LITHUANIA'S  INDEPENDENCE 
DAY 

HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mr.  ADDABBO.  Mr.  Speaker,  Kon- 
stantin  Chernenko  may  not  be  listen- 
ing to  this  speech  but  its  message  un- 
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doubtably  confronts  him  daily.  Lithua- 
nians are  standing  strong  in  their  op- 
position to  Soviet  occupation.  Today, 
we  celebrate  the  66th  anniversary  of 
Lithuania's  independence  with  re- 
newed determination  that  over  four 
decades  under  the  Soviet  yoke  have 
not  quelled  freedom's  voices. 

The  courage  and  faith  of  the  Lithua- 
nian people  in  the  face  of  Soviet  tyr- 
anny and  subjugation  is  ever  powerful. 
Their  spirit  of  independence,  and  the 
firm  belief  in  the  eventual  liberation 
of  their  homeland  is  shared  by  thou- 
sands of  Lithuanian  Americans.  We 
pledge  our  moral  support.  After  24 
years  in  Congress,  I  believe  there  con- 
tinues to  be  no  greater  cause  to  fight 
for  than  the  freedom  of  oppressed 
peoples. 

The  world  is  repulsed  by  the  Soviet 
Union's  blatant  disregard  for  human 
rights.  We  know  the  truth.  Their  offi- 
cial tools  of  torture  are  out  in  the 
open.  Mind  games  involving  hallucino- 
genics.  shock  therapy  for  offering  op- 
posing views,  and  concentration  camps 
for  political  figures  who  dissent  from 
"acceptable"  ideologies  of  the  Commu- 
nist Party.  These  are  the  tools  of  the 
Soviet  force.  Freedom  fighters  like  An- 
tanas  Terleckas,  a  Lithuanian  political 
prisoner  of  the  Soviet  regime,  are  sub- 
jected to  exile  in  concentration  camps 
that  have  no  forwarding  addresses. 
Their  families  are  routinely  threat- 
ened to  conform  by  the  KGB's  fear 
tactics. 

Our  message  to  the  Soviets  is  that 
we  are  wise  to  their  violations  of 
human  rights  and  it  has  not  stopped 
the  struggle  for  independence  in  Lith- 
uania. 

Lithuania's  struggle  for  national  sov- 
ereignty and  individual  freedom  has 
been  a  long  tough  battle.  Since  1940, 
when  the  Soviet  Union  seized  power  of 
the  country,  Lithuanian  nationalists 
have  fought  this  outside  domination. 
The  cost  in  human  lives  has  been  high 
but  the  Soviets  have  not  been  able  to 
silence  the  determination  of  the  Lith- 
uanian people. 

National  consciousness  is  not  dimin- 
ishing in  Lithuania  or  among  citizens 
who  live  outside  their  homeland.  It  is 
growing  more  resolute,  even  in  the 
face  of  increased  aggression  and  impe- 
rialism. The  children  of  men  like  An- 
tanas  Terleckas  are  growing  up  with 
their  parents'  convictions.  They  are  a 
new  generation  of  freedom  fighters.  In 
the  United  States,  we  continue  to  meet 
these  individuals  with  support  and  rec- 
ognize them  as  spokesmen  for  Lithua- 
nia. 

I  find  there  is  no  greater  celebration 
than  one  that  marks  a  people's  inde- 
pendence; 66  years  ago  Lithuania  was 
free.  The  dedication  to  national  identi- 
ty and  the  heritage  of  Lithuania 
serves  as  an  example  for  other  op- 
pressed peoples.  I  am  happy  to  reaf- 
firm our  moral  commitment  to  Lithua- 
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nia's  struggle  for  liberty.  I  look  for- 
ward to  the  day  when  the  Lithuanian 
national    anthem.     "Lietuva    Tevyne 
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can  do  for  you,  ask  what  you  can  do 
for  your  country, "  has  rung  in  the  ears 
of  the  American  people  for  24  years 
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milk,  red  meat,  butter,  and  organ 
meats,  etc.).  If  all  else  does  not  work, 
then    medication   may    be   necessary. 
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tition  sent  by  this  group  aisked  the  So- 
viets to  release  Begun  and  to  allow 
him  to  emigrate  to  Israel. 
In  their  final  appeal,  directed  at  the 
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Given  this  outstanding  record  of 
public  service,  I  am  sure  that  all  Mem- 
bers of  the  House  will  join  me  in  ex- 
tending best  wishes  to  Min  Yasui.« 
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the  prime  contractor  on  the  B-1,  al- 
though he  failed  to  report  that  fact 
for  9  months  after  becoming  a  consult- 
ant while  he  was  an  adviser  to  White 
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nias  struggle  for  liberty.  I  look  for- 
ward to  the  day  when  the  Lithuanian 
national  anthem.  "Lietuva  Tevyne 
Musu, "  sounds  the  song  of  freedom 
throughout  that  homeland.* 


THE  40TH  ANNIVERSARY  OF 
THE  VETERANS"  PREFERENCE 
ACT 

HON.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1984 

m  Mr.  MONTGOMERY.  Mr.  Speaker, 
one  of  the  historic  veteran's  laws 
passed  by  the  Congress  during  World 
War  II  was  the  Veterans'  Preference 
Act  of  1944.  The  legislation  was  signed 
by  President  Roosevelt  on  June  27. 
1944.  as  Public  Law  78-359.  To  com- 
memorate this  event,  I  am  introducing 
legislation  today  to  designate  the 
month  of  June  1984  as  "Veterans  Pref- 
erence Month. " 

Veterans  preference  in  Federal  em- 
ployment has  been  a  veterans  benefit 
since  1865.  In  1944.  President  Roose- 
velt recommended  to  Congress  that 
the  Federal  Government  put  into  one 
basic  law  all  of  the  then  existing  laws, 
rules,  regulations,  and  Executive 
orders  relating  to  veterans  preference. 
In  doing  this.  President  Roosevelt 
stated: 

I  believe  that  the  Federal  Government, 
functioning  in  its  capacity  as  an  employer, 
should  take  the  lead  in  assuring  those  who 
are  in  the  Armed  Forces  that  when  they 
return,  special  consideration  will  be  given  to 
them  in  their  efforts  to  obtain  employment. 
The  House  approved  the  Veterans' 
Preference  Act  by  a  vote  of  375  to  1, 
and  it  was  approved  unanimously  by 
the  Senate.  Today  the  provisions  of 
the  act  have  been  codified  as  part  of 
title  5.  United  States  Code. 

Over  the  years,  the  Veterans  Prefer- 
ence Act  has  helped  millions  of  veter- 
ans and  their  dependents  in  Federal 
employment.  For  example,  today,  of 
the  2.7  million  employees  of  the  exec- 
utive branch  of  the  Government,  43 
percent  are  veterans  preference  eligi- 
bles.  My  legislation,  therefore,  will  call 
upon  the  President  to  issue  a  procla- 
mation to  departments  and  agencies  of 
the  Government  and  interested  orga- 
nizations and  groups  to  observe  the 
month  of  June  with  appropriate  pro- 
grams, ceremonies,  and  activities  in 
commemoration  of  the  Veterans'  Pref- 
erence Act.* 


AMERICAN  HEART  MONTH 

HON.  JAMES  F.  McNULTY,  JR. 


OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 
•  Mr.   McNULTY.    Mr.   Speaker,    the 
old  adage,  "ask  not  what  your  country 
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can  do  for  you,  ask  what  you  can  do 
for  your  country."  has  rung  in  the  ears 
of  the  American  people  for  24  years 
since  JFK's  inauguration.  But  today, 
the  statement  should  be  amended  to 
"ask  not  what  your  doctor  can  do  for 
you.  ask  what  you  can  do  for  your 
health." 

At  first  glance,  that  may  seem 
hokey.  but  it  is  not.  February  is  Amer- 
ican Heart  Month.  It  is  a  month  when 
2  million  Americans  band  together  to 
raise  money  for  heart  disease  research, 
and  it  is  a  month  when  the  American 
Heart  Association  intensifies  its  effort 
to  educate  the  American  people  to  the 
causes,  prevention,  and  cures  of  heart 
disease. 

Let  me  take  this  opportunity  to  dis- 
cuss these  activities  with  you  because 
if  you  attend  programs  that  are  being 
held  in  your  community,  you,  too,  can 
reduce  the  risk  of  heart  disease,  and 
limit  those  dreaded  visits  to  the 
doctor.  The  major  preventable  risk 
factors  to  heart  disease  are.  stop  ciga- 
rette smoking,  controlling  high  blood 
pressure,  controlling  blood  cholesterol 
levels,  and  maintain  a  regular  exercise 
program. 

Stop  smoking,  if  you  do  smoke.  If 
you  cannot  stop  smoking  yourself, 
attend  a  smoke-enders  class.  Every 
community  in  the  country  has  numer- 
ous programs  sponsored  by  private 
physicians,  religious  orders  (Seventh 
Day  Adventist)  and  voluntary  organi- 
zations (American  Heart  Association. 
American  Lung  Association,  and  the 
American  Cancer  Society)  to  stop 
smoking. 

After  all.  the  heart  attack  death  rate 
among  people  who  do  not  smoke  ciga- 
rettes is  considerably  lower  than  for 
people  who  do  smoke.  For  those  who 
have  given  up  the  habit,  the  death 
rate  eventually  declines  almost  to  that 
of  people  who  have  never  smoked.  Do 
yourself  a  favor  and  attend  one  of  the 
clinics. 

Another  major  controllable  factor  is 
high  blood  pressure.  Again,  every  com- 
munity in  the  United  States  has  blood 
pressure  screening  activities  going  on 
year  round.  High  blood  pressure  usual- 
ly can  be  detected  by  a  simple,  painless 
test.  A  person  with  mild  elevations  of 
blood  pressure  often  begins  treatment 
with  a  program  of  weight  reduction,  if 
overweight,  and  salt  restriction  before 
drugs  are  recommended.  In  other 
words,  if  you  know  you  have  the  prob- 
lem, then  you  can  take  steps  to  help 
yourself. 

Blood  cholesterol  levels  too  can  be 
controlled.  Too  much  cholesterol  can 
cause  buildups  on  the  walls  of  the  ar- 
teries, narrowing  the  passageway 
through  which  blood  flows,  and  lead- 
ing to  heart  attack  and  stroke.  A 
doctor  can  measure  the  amount  of 
cholesterol  in  the  blood  by  a  simple 
test.  But  you  have  to  moderate  your 
cholesterol  intake  through  a  diet  low 
in  saturated  fat  and  cholesterol  (whole 
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milk,  red  meat,  butter,  and  organ 
meats,  etc.).  If  all  else  does  not  work, 
then  medication  may  be  necessary. 
But  studies  are  showing  those  people 
who  eat  right  are  healthier;  we  are 
what  we  eat. 

One  last  bit  of  advice:  Keep  that 
weight  down,  and  exercise.  Lack  of  ex- 
ercise has  not  been  clearly  established 
as  a  risk  factor  for  heart  attack.  But 
when  combined  with  overeating,  lack 
of  exercise  may  lead  to  excess  weight, 
which  is  clearly  a  contributing  factor. 

What  all  this  advice  bolls  down  to  Is 
that  you  must  take  control  of  your 
life.  If  you  take  control,  you  will  lead  a 
happier,  healthier,  and  heartier  life.» 


AMERICAN  SCIENTISTS  APPEAL 
FOR  RELEASE  OF  VALERY  SEN- 
DEROV  AND  YOSEF  BEGUN 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 
•  Mr.  SOLARZ.  Mr.  Speaker,  recent- 
ly, at  the  annual  meeting  of  the  Amer- 
ican Mathematical  Society,  concerned 
mathematicians  sent  three  petitions  to 
Soviet  officials  on  behalf  of  their  col- 
leagues who  are  suffering  from  op- 
pression In  the  Soviet  Union.  These 
messages  appealed  for  the  release  of 
Prisoners  of  Conscience  Valery  Sen- 
derov  and  Yosef  Begun,  and  for  the 
granting  of  exit  visas  for  seven  mathe- 
maticians denied  permission  to  emi- 
grate, some  for  more  than  10  years. 

The  American  mathematicians  are 
very  disturbed  by  the  deteriorating 
human  rights  situation  among  aca- 
demics In  the  Soviet  Union.  This  con- 
dition has  manifested  itself  in  the 
form  of  increased  assaults  against  sci- 
entists who  seek  to  emigrate  or  to  ex- 
ercise fundamental  freedoms,  and  by 
the  growth  of  anti-Semitism  in  Soviet 
academic  circles. 

It  was  the  onslaught  of  anti-Semi- 
tism that  Valery  Senderov  sought  to 
expose  in  his  statistical  study  entitled 
•Intellectual  Genocide."  This  paper, 
which  disclosed  the  fact  that  Jewish 
applicants  are  being  given  different 
and  markedly  more  difficult  admis- 
sions exams,  caused  Senderov  to  be 
sentenced  to  12  years  of  hard  labor 
and  internal  exile. 

In  their  petitions,  the  American 
Mathematical  Society  appealed  to  the 
overseer  of  the  penal  system  to  allow 
Senderov  to  "send  out  his  scientific 
papers  and  to  continue  his  research  In 
mathematics  for  the  duration  of  his 
imprisonment."" 

The  mathematicians  have  also  dem- 
onstrated their  strong  support  for 
their  Soviet  colleague  Yosef  Begun, 
who  recently  received  the  same  sen- 
tence as  Senderov  because  he,  too,  per- 
sisted in  seeking  emigration  and 
openly  practicing  his  religion.  The  pe- 
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tition  sent  by  this  group  asked  the  So- 
viets to  release  Begun  and  to  allow 
him  to  emigrate  to  Israel. 

In  their  final  appeal,  directed  at  the 
chief  of  the  Soviet  Office  of  Visas  and 
Registration,  the  petitioners  called  on 
him  to  permit  the  emigration  of  seven 
other  mathematicians.  These  scien- 
tists have  been  repeatedly  refused  per- 
mission to  leave  the  country  and  have 
also  been  forbidden  to  pursue  their 
professions. 

Mr.  Speaker,  I  would  like  to  add  my 
voice  to  the  protests  of  these  Ameri- 
can scientists.  I  am  sure  that  my  col- 
leagues share  with  me  a  deep  concern 
for  the  courageous  individuals  and  re- 
fusenlks  such  as  Senderov  and  Begun, 
who  are  not  afraid  to  fight  for  their 
rights  of  scientific  and  religious  free- 
dom. I  hope  that  all  of  us  will  be  In- 
spired by  their  example  to  intensify 
our  efforts  on  behalf  of  those  brave 
men  and  women  subjected  to  contln- 
ous  repression.* 
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Given  this  outstanding  record  of 
public  service.  I  am  sure  that  all  Mem- 
bers of  the  House  will  join  me  In  ex- 
tending best  wishes  to  Min  Yasui.« 


IN  TRIBUTE  TO  MINORU  YASUI 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
I        IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  MATSUI.  Mr.  Speaker,  on 
March  3,  1984,  the  community  of 
Denver  will  be  hosting  a  testimonial 
dinner  to  honor  one  of  their  finest  citi- 
zens, Mr.  Minoru  Yasul.  Anyone  famil- 
iar with  the  abilities  and  achievements 
of  Min  Yasul  would  agree  that  It  Is 
most  appropriate  that  we  pause  and 
pay  tribute  to  Mln's  selfless  philoso- 
phy of  community  service. 

While  Min"s  career  has  spanned  sev- 
eral professions,  he  has  dedicated  his 
efforts  to  insuring  the  equal  sharing 
of  human  dignity  by  all  people.  This 
commitment  is  demonstrated  by  his 
involvement  in  all  facets  of  life  In  the 
Denver  community.  His  activities 
range  from  serving  as  a  founding 
member  of  the  Urban  League,  the 
chairman  of  the  Japanese  American 
Citizens  League,  and  a  member  of  the 
International  Association  of  Human 
Rights  Agencies,  to  serving  on  the  su- 
perintendent of  schools  executive  advi- 
sory board,  the  Denver  Antl-Crlme 
Council  and  the  Boy  Scouts  of  Ameri- 
can Council.  The  great  variety  of  his 
accomplishments  attest  to  his  concern 
for  all  aspects  of  Denver"s  civic  needs. 
Among  Mlns  noteworthy  achieve- 
ments, in  his  establishment  of  the 
commission  on  community  relations  in 
1967.  Under  Mln's  guidance,  the  com- 
mission has  served  as  a  springboard 
for  expanding  cultural  and  community 
oriented  programs  and  acts  as  a  con- 
tinuing forum  to  communicate  a 
better  understanding  of  the  numerous 
ethnic,  religious,  and  neighborhood 
groups  that  make  up  the  Denver  com- 
'  munity. 


HOW  THE  B-1  MAFIA 
OVERPOWERED  OPPONENTS 


HON.  JOHN  F.  SEIBERLING 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker, 
last  week  I  placed  in  the  Record  the 
first  two  of  a  series  of  three  articles  by 
Frank  Greve  of  Knight-Ridder  news- 
papers on  the  methods  used  by  the 
Pentagon  and  North  American  Rock- 
well Corp.  to  keep  the  B-1  bomber 
project  alive  and  to  manipulate  the 
Congress  into  reauthorizing  it  after  it 
had  been  canceled  by  President 
Carter.  Today,  I  am  offering  the  third 
of  the  articles  in  the  series,  which  con- 
stitute a  classic  story  of  the  inner 
workings  of  the  military  industrial 
complex  to  the  end  that  they  succeed- 
ed in  obtaining  tens  of  billions  of  dol- 
lars for  a  weapons  system  of  only  mar- 
ginal value  and  which  was  even  detri- 
mental to  our  overall  military  pre- 
paredness. 

Todays  installment  is  about  the  re- 
sourceful and  ruthless  Air  Force  offi- 
cers who  won  stars  and  eagles  fighting 
for  the  B-1  and  won  a  Pentagon  nick- 
name of  "the  B-1  Mafia.'"  It  is  a  story 
that  can  only  bring  one  to  the  depress- 
ing conclusion  that  deception  of  Con- 
gress and  top  civilian  officials  in  the 
Defense  Department,  and  conflicts  of 
interest  by  high  military  and  civilian 
officials,  have  become  a  way  of  life  at 
the  Pentagon.  It  is  a  story  of  the  stack- 
ing of  a  supposedly  objective  Science 
Advisory  Board  to  produce  biased  re- 
sults, of  the  exclusion  from  its  sessions 
of  civilians  and  generals  alike  who  dis- 
sented from  its  preordained  conclu- 
sion, of  the  diversion  of  money  from 
the  Stealth  bomber  project  to  make 
the  B-1  budget  look  smaller  than  it 
really  is  and  even  of  the  development 
of  two  different  cost  estimates,  one 
that  showed  the  "official"  cost  and 
the  other  what  the  planners  really 
thought  it  would  cost.  The  technique 
is  reminiscent  of  the  "dual  system"  of 
reporting  which  the  military  used 
during  the  Vietnam  war  to  deceive 
Congress  and  the  public  and  conceal 
the  fact  that  the  Air  Force  was  secret- 
ly bombing  Cambodia. 

All  in  all,  the  article  says,  $5  to  $7 
billion  have  been  shifted  from  the  B-1 
to  other  accounts  or  obtained  from  the 
top  secret  Stealth  technology  accounts 
to  conceal  the  true  cost  of  the  B-1 
project. 

The  article  points  out  that  Lt.  Gen. 
Kelly  Burke,  who  masterminded  the 
project,  has  since  retired  and  is  now  a 
consultant  for  Rockwell  International, 
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the  prime  contractor  on  the  B-1,  al- 
though he  failed  to  report  that  fact 
for  9  months  after  becoming  a  consult- 
ant while  he  was  an  adviser  to  White 
House  Science  Adviser  George 
Keyworth  on  military  uses  of  outer 
space. 

Most  discouraging  of  all,  the  article 
points  out  that  If  Secretary  Weinberg- 
er, who  initially  opposed  the  B-1,  had 
ever  decided  to  challenge  the  project, 
he  would  have  found  it  difficult  to 
find  the  resources,  accountants,  or 
military  experts  to  develop  a  case, 
since  he  himself  downgraded  the  De- 
fense Department  "s  Planning,  Analysis 
and  Evaluation  Office  and  demoted  Its 
chief  executive  from  an  Assistant  Sec- 
retary to  a  mere  Director.  That  office 
had  come  under  attack  in  the  1980  Re- 
publican Party  platform  in  a  section 
written  by  John  Lehman,  then  a  con- 
sultant for  several  defense  contractors 
and  now  Secretary  of  the  Navy. 

Mr.  Speaker  the  full  text  of  the  sad 
story  follows  these  remarks: 

B-1  Mafia  Overpowered  Opponents 

(By  Frank  Greve) 

Washington.— The  resourceful  and  ruth- 
less Air  Force  officers  who  won  stars  and 
eagles  fighting  for  a  new  manned  bomber 
also  won  a  Pentagon  nickname:  the  B-1 
Mafia. 

They  earned  the  sobriquet  by  ignoring  a 
presidential  decision  to  kill  the  B-1  and 
raiding  the  budgets  of  other  Air  Force  pro- 
grams to  keep  the  airplane  alive.  They 
earned  it  by  creating  and  promoting  a  clique 
of  B-1  loyalists,  by  fudging  figures  in  their 
bomber's  favor  and  by  playing  bolder  poli- 
tics than  their  political  bosses. 

That's  not  shocking;  it's  what  keeps 
people  busy  in  the  peacetime  Pentagon.  Nor 
is  it  shocking  that  Congress  and  the  admin- 
istration failed  to  analyze  closely  and  inde- 
pendently the  wisdom  of  building  a  new- 
bomber;  neither  body  has  the  time  or  the 
resources. 

Rather.  Congress  accepted  the  Air  Force's 
arguments  that  it  was  a  wise  thing  to  do.  de- 
spite two  decades  of  warnings  from  many 
defense  professionals  that  the  B-1  bomber 
was  an  overpriced  aircraft  whose  time  had 
come— and  gone. 

This  article  explores  the  sophisticated  and 
successful  politicking  at  the  Pentagon  on 
behalf  of  the  B-1.  It  shows  how  the  B-l's 
Pentagon  friends  often  wound  up  on  the 
payroll  of  the  plane's  builder.  Rockwell 
International  Corp.  And  it  explains  why  the 
Pentagon's  civilian  bosses  were  no  match  for 
the  B-1  Mafia  and  its  industrial  allies. 

Defense  Secretary  Caspar  Weinberger  and 
his  deputy  secretary  at  the  time.  Frank  Car- 
lucci.  "pretty  much  left  it  to  the  Air  Force." 
said  an  officer  directly  involved  with  selling 
Weinberger  on  the  bomber.  One  possible 
reason:  Neither  had  been  intimately  in- 
volved with  defense  weapons  programs 
before,  so  "there  was  a  total  unfamiliarity 
with  all  the  issues  on  the  part  of  Weinberg- 
er and  Carlucci."  a  pro-B-1  administration 
insider  noted  in  a  recent  interview. 

Actually,  the  demonstration  for  Weinberg- 
er and  Carlucci  that  they  didn't  really  run 
the  Defense  Department  began  on  the  day 
they  decided  they  didn't  like  the  B-1 
bomber.  That  occurred  two  months  after 
they  entered  office,  in  March  1981.  during 
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the  course  of  their  first   briefing  on  the 
plane. 

Air  Force  leaders,  directed  by  Lt.  Gen. 
Kelly  Burke,  deputy  chief  of  staff  for  re- 
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"One  (estimate)  showed  what  we'd  said 
the  B-1  would  cost."  the  source  said.  "The 
other  showed  what  we  really  thought  it 
would  cost. 
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tation   of   the    B-1    to   carry    air-launched 
cruise  missiles,  as  demanded  by  Congress.) 

Considering  the  $5  billion  to  $7  billion 
shifted   to  non-B-1   accounts,   or  obtained 
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Nine  months  after  t>ecoming  a  Rockwell 
consultant  in  January  1983.  Burke  still  had 
not  reported  it  to  the  White  House.  He  did 
so   after  a   Knight-Ridder  Newspapers   in- 
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the  course   of  their   first   briefing  on   the 
plane. 

Air  Force  leaders,  directed  by  Lt.  Gen. 
Kelly  Burke,  deputy  chief  of  staff  for  re- 
search development  and  acquisition,  the 
godfather  of  the  B-1  Mafia,  had  figured  it 
would  be  a  piece  of  cake.  Ronald  Reagan 
had  pledged  during  his  presidential  cam- 
paign that  he  would  build  the  B-1.  so  Wein- 
berger's endorsement,  according  to  officials 
intimately  involved  with  Pentagon  procure- 
ment, was  taken  for  granted  by  the  Air 
Force. 

"Disastrous"  is  how  one  participant  re- 
cently characterized  the  session,  which  he 
and  several  other  participants  described  in 
detail. 

First,  the  B-1  program  manager.  Brig. 
Gen.  Melvin  Chubb  Jr.,  displayed  the  wrong 
slide— one  showing  that  the  Air  Force  really 
was  out  to  get  200  B-1  bombers,  not  the  100 
Weinberger  had  been  told  were  being  re- 
quested. Then  there  was  the  price;  Not  $17 
billion  for  100  boml)ers.  which  had  been  the 
last  figure  discussed  with  Congress  and  with 
Weinberger,  but  $27  billion  in  1982  dollars. 
or  $32  billion  to  $34  billion  by  the  time  the 
100  bombers  were  finished  in  1988. 

To  make  matters  worse.  Gen.  Richard 
Ellis,  then  chief  of  the  Strategic  Air  Com- 
mamd.  heavily  influential  because  his  fliers 
would  pilot  any  new  bombers,  rose  to  tell 
Weinberger  he  didn't  want  the  B-1.  Ellis 
wanted  the  Northrop-Boeing  Advanced 
Technology  Bomljer  known  as  "Stealth"  for 
its  abilities  to  avoid  enemy  radar.  Until 
Stealth  was  ready,  he  preferred  a  modified 
FB-111  bomber  made  by  General  Dynamics. 

"Hey.  you  guys  had  better  do  a  better  job 
than  that,  or  we're  not  going  to  support  the 
B-1."  Carlucci  told  the  Air  Force  leaders 
after  the  session.  In  a  later  interview,  he 
characterized  the  Air  Force's  briefing  as  "a 
pretty  fast  sell." 

Weinberger  had  even  more  basic  reserva- 
tions. He  had  expected  a  briefing  in  which 
all  the  bomber  alternatives  were  weighed, 
he  told  the  assembled  Air  Force  generals 
and  staff.  Instead.  El'is's  dissent  aside,  hed 
simply  been  told  why  the  Air  Force  wanted 
the  B-1.  Weinberger  directed  Burke  to  un- 
dertake a  new  and  objective  analysis  of  the 
merits  of  the  B-1.  the  Stealth,  the  FB-111. 
and  the  B-52.  the  bomber  they  might  re- 
place. 

The  B-1  Mafia"s  red-letter  day  had  turned 
into  a  bummer.  But  Weinberger  had  under- 
estimated the  resourceful  tenacity  of  his 
nominal  subordinates. 

After  Reagan's  election  and  before  his  in- 
auguration, according  to  sources  at  Air 
Force  headquarters,  Burke  had  encourage 
Rockwell  to  place  the  biggest  machine  tool 
order  in  U.S.  history,  to  break  ground  for  a 
new  $40  million  engineering  facility  and  to 
conclude  hand-shake  agreements  with 
major  subcontractors— all  for  the  B-1. 

After  polling  other  defense  leaders  in  the 
Pentagon  and  the  administration,  and  find- 
ing them  as  encouraging  as  Burke.  Rockwell 
went  ahead  with  its  B-1  production  ground- 
work. All  these  steps  were  taken  prior  to  De- 
fense Department  or  congressional  approv- 
al, thereby  building  political  pressure  in 
both  arenas  for  a  decision  in  favor  of  the  B- 
1. 

A  crash  program  to  build  Stealth,  which 
Weintwrger  at  one  point  reportedly  favored, 
was  one  alternative  that  threatened  the  B-1 
program  in  early  1981.  Another  strategy, 
also  threatening  to  the  B-1.  wais  to  modern- 
ize the  existing  B-52  strategic  bomber  fleet 
as  much  as  possible  and.  if  necessary,  con- 
vert the  shorter-range  FB-111  bomber  to  an 
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interim     penetrator     role     until     Stealth 
became  available. 

One  way  of  arbitrating  such  competing 
options  is  to  convene  a  Science  Advisory 
Board:  a  gathering  of  independent  technical 
experts  from  industry  and  consulting  firms 
who  recommend  the  course  of  wisdom  to 
the  defense  secretary. 

Burke  actually  had  impaneled  such  a 
board  in  1980,  and  it  was  scheduled  to 
report  in  the  spring  of  1981  just  as  the  B-1 
decision  was  being  made  by  Weinberger.  As 
the  service's  research  and  development 
chief,  Burke  also  guided  the  selection  of 
panelists— and  made  selections  that  dis- 
turl)ed  opponents  of  the  B-1. 

The  board's  leadership  included,  in  addi- 
tion to  Burke.  Dr.  Grant  L.  Hansen,  an  out- 
spoken B-1  advocate  during  his  Nixon  ad- 
ministration term  as  assistant  secretary  of 
the  Air  Force  for  research  and  development; 
Dr.  Edward  Teller,  a  leading  defense  nucle- 
ar physicist  and  a  forceful  and  respected  B- 
1  advocate;  Dr.  Seymour  Zeiberg.  a  leading 
B-1  backer  during  his  Carter  administration 
term  as  deputy  undersecretary  of  defense 
for  strategic  and  nuclear  systems;  and  Col. 
August  J.  Caponecchi.  officially  an  assistant 
to  Burke  for  special  support  services  and 
said  by  his  colleagues  to  be  one  of  the  best 
trouble-shooters  and  Pentagon  political 
strategists  in  the  Air  Force. 

"The  deck  was  so  stacked  with  B-1  people 
that  General  Dynamics  never  even  got  to 
pitch  their  FB-111  option,  "  recalled  a  Pen- 
tagon bomber  expert  partial  to  that  air- 
craft. To  almost  no  one's  surprise,  the  Advi- 
sory Board  liked  the  B-1— and.  according  to 
sources  who  have  read  the  still-classified 
report,  concluded  Stealth  might  not  be 
ready  for  production  until  1992  or  later. 

Some  dissenters  from  that  conclusion— in- 
cluding Air  Force  generals— were  locked  out 
of  the  advisory  board's  sessions  by  security 
clearance  requirements,  imposed  once  dis- 
cussion of  the  top-secret  Stealth  program 
got  under  way. 

The  Advisory  Board  also  ratified  the  B-1 
Mafia's  intention  to  exploit  for  the  B-1 
much  of  the  technology  developed  for  the 
Stealth  bomber.  That  technology  makes 
Stealth  less  detectable  on  Soviet  radars  and 
would  extend  the  useful  lifetime  of  the  B-1 
as  a  penetrating  bomber.  And.  for  the  B-1 
Mafia,  using  Stealth  technology  had  two 
other  advantages: 

First.  Stealth  technology  budgets  are 
secret,  providing  the  B-1  program  with  a 
source  of  additional  money— $2  billion  to  $3 
billion  is  a  common  estimate  among  defense 
analysts— that  never  has  to  be  accounted  for 
in  public.  For  a  program  in  which  costs  are 
firmly  and  publicly  fixed  at  $20.5  billion,  a 
secret  money  source  is  useful  indeed. 

Second,  by  drawing  off  Stealth  money  for 
the  B-1.  the  Air  Force  also  slowed  down  pro- 
duction of  a  distinct  Stealth  bomber  as  a 
competitor.  At  the  same  time,  by  using  the 
electronic  defenses  originally  intended  for 
Stealth,  the  B-1  program  was  consuming 
the  rival  airplane's  competitive  advantages. 

Meanwhile,  money  for  programs  to  mod- 
ernize the  Air  Force"s  B-52  fleet  was  "repro- 
grammed"  by  Air  Force  headquarters  in- 
stead to  pay  for  a  B-1  avionics  test  program 
at  Edwards  Air  Force  Base  in  California's 
Mojave  Desert.  The  avionics  tested  in  that 
program  now  have  been  replaced  by  a  new 
system,  suggesting  that  funds  were  shifted, 
not  just  to  test  avionics,  but  to  keep  the  B-1 
alive  at  a  time  when  other  sources  of  money 
were  absent. 

•Reprogramming"  is  a  common  auditor's 
tactic  to  find  money  for  a  high-priority  pro- 
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gram.  Congress  does  not  protest  "repro- 
gramming" if  sums  involved  are  relatively 
small.  They  were  in  the  B-1  case— between 
$50  million  and  $100  million  between  1978 
and  1980. 

In  another  instance  in  1979-80.  Air  Force 
headquarters,  faced  with  a  demand  from 
the  defense  secretary  for  budget  cuts,  of- 
fered about  $100  million  intended  for  B-52 
upgrading  programs.  Not  surprisingly,  those 
programs  were  cut. 

Although  Weinberger  eventually  came  to 
accept  the  Science  Advisory  Board's  find- 
ings, he  first  wanted  an  independent  analy- 
sis of  the  l>oml>er  options  by  the  Air  Force 
headquarters  staff.  This  amounted  to  ex- 
pecting independent  judgment  from  colo- 
nels after  their  generals  had  picked  the  B-1. 
And  the  generals  were  in  a  position  to  pick 
the  analysts.  To  no  one's  surprise,  they 
tended  to  be  B-1  partisans. 

Helping  to  evaluate  Stealth's  potential, 
for  example,  was  Lt.  Col.  James  Evatt.  an 
assistant  to  Burke  who  had  been  a  B-1  ana- 
lyst before  putting  in  a  short  stint  on  the 
•  Stealth  "  program.  According  to  Pentagon 
fans  of  Stealth.  Evatt  never  fought  for  that 
program;  instead,  they  claim,  he  used  his 
inside  knowledge  of  Stealth's  weaknesses  to 
make  the  B-1  look  better. 

Shortly  after  Weinberger  endorsed  the  B- 
1.  Evatt  was  named,  with  Burke's  recom- 
mendation, to  head  the  B-l'&  Washington 
program  office,  where  he  was  promoted  to 
full  colonel.  Evatt.  through  a  spokesman, 
acknowledged  his  role  in  the  B-1  study  and 
declined  further  comment. 

Another  key  officer  was  Lt.  Col.  Louis 
MontuUi.  a  nuclear  effects  specialist  work- 
ing under  Burke.  He  had  the  difficult  job  of 
determining  whether  the  B-1  would  with- 
stand the  Electro-Magnetic  Pulse,  a  post -nu- 
clear blast  shock  wave  that  can  be  fatal  to 
electronics.  Money  to  test  a  prototype  B-1 
had  been  diverted  to  other  B-1  research  ef- 
forts, so  the  question  became,  for  MontuUi. 
theoretical. 

MontuUi  decided  the  B-1  passed,  and  also 
decided  that  the  B-52  flunked,  which 
helped  to  disable  the  argument  that  the  B- 
52  could  hold  out  until  Stealth  came  along. 
MontuUi  later  was  promoted,  at  Burke's 
urging,  to  full  colonel.  Burke  also  recom- 
mended MontuUi  for  a  prestigious  position 
in  the  White  House  Office  of  Science  and 
Technology. 

There,  starting  in  the  summer  of  1981. 
MontuUi  advised  OST  director  George 
Key  worth  on  the  merits  of  the  B-1  bomber 
vs.  Stealth.  Montulli  accepted  this  account 
as  factually  accurate,  adding  that  he  fa- 
vored the  B-1  because  its  nuclear  blast  pro- 
tections were  more  modern  than  those  of 
the  B-52. 

According  to  one  participant  whose  choice 
lost  out,  the  whole  review  of  bomber  options 
was  a  sham  because  the  B-1  had  the  Air 
Force's  nomination  sewn  up  before  the  eval- 
uation began.  "What  we  did  was  fool  with 
the  survivability  and  penetrability  numbers 
whenever  the  B-1  didn't  win.  If  we  said  the 
FB-111  had  a  probability  of  penetration  of 
0.9  in  1992.  and  was  closing  in  on  the  B-1, 
the  B-1  boys  would  change  their  probability 
to  0.93.  How  much  they  came  up  with  de- 
pended on  how  much  it  took  to  keep  the  B- 
1  ahead." 

Nowhere  was  the  Air  Force's  sleight-of- 
hand  more  artful  than  on  the  matter  of  the 
B-l's  price.  For  several  years,  the  B-1  sys- 
tems program  office  at  Wright-Patterson 
Air  Force  Base  near  Dayton  had  developed 
two  different  cost  estimates,  according  to  a 
source  privy  to  the  process. 


"One  (estimate)  showed  what  we'd  said 
the  B-1  would  cost,"  the  source  said.  "'The 
other  showed  what  we  really  thought  it 
would  cost. 

"'That,  in  itself,  is  not  unusual.  But  on  a 
big  program  like  the  B-1.  people  get  very 
protective  of  the  second.  And  that  showed 
the  B-1  costing  $26  billion  to  $27  billion  (for 
100  aircraft)  in  1982  dollars. " 

That  secret  figure.  Burke  told  subordi- 
nates, was  ""a  killer."  He  said,  according  to 
several  sources,  that  Congress  would  never 
buy  it  and  that  he  could  never  defend  such 
a  figure  before  Congress  because  his  esti- 
mates only  three  months  before  had  been 
$10  billion  lower. 

Immediately,  the  B-l's  backers  decided  to 
express  the  cost  in  1981  dollars,  ""to  give 
ourselves  some  breathing  room."  That  ac- 
counting gimmick,  by  deducting  for  the 
effect  of  inflation  between  1981  and  1982, 
dropped  the  B-l's  theoretical  price  more 
than  $1  billion.  Not  enough,  the  backers  de- 
cided. 

"So  they  moved  the  simulators  off  line." 
explained  an  Air  Force  auditor.  Translation: 
The  Air  Force  took  the  $300  million  worth 
of  B-1  cockpit  training  devices  out  of  the 
overall  B-1  program,  thereby  reducing,  on 
paper,  its  cost.  But  they  still  needed  the 
simulators,  so  they  set  up  a  separate  ac- 
count, not  part  of  the  B-1  program,  to  pro- 
vide them.  Thus,  the  B-1  program  officially, 
saves  money.  But  taxpayers  don't  save  a 
dime. 

Also  eventually  dropped  or  shifted  to 
other  accounts  were  programs  for  improved 
electronic  countermeasures  (now  part  of  the 
Stealth  technology  account),  new  weapons- 
carriage  systems  (also  now  an  independent 
program),  new  defensive  weapons  and  a  for- 
ward looking  infrared  radar  'even  though 
.space  remains  in  the  B-l's  nose  for  such  a 
system). 

All  this  number-juggling  appears  to  have 
the  same  point:  to  enable  administration  de- 
fense authorities  to  assure  Congress  that 
the  B-1  program  wont  exceed  the  $20.5  bil- 
lion (in  1981  dollars)  currently  budgeted. 
Dr.  Richard  DeLauer.  the  administration's 
top  defense  research  and  development  offi- 
cial, for  example,  recently  testified  before  a 
Senate  subcommittee  that  "Yes.  sir."  $20.5 
billion  was  the  full  cost  of  the  E-1  program, 
and  that  all  B-1  related  costs  were  included 
in  the  B-1  budget,  "or  in  another  line  ele- 
ment in  some  other  part  of  the  Air  Force 
budget  " 

Both  Burke  and  his  boss.  Air  Force  Chief 
of  Staff  Gen.  Lew"  Allen,  began  their  consid- 
eration of  B-1  pricing  in  the  spring  of  1981 
with  the  same  conviction:  "'They  felt  you 
couldn't  sell  a  bomber  for  over  $20  billion." 
according  to  a  source  involved  with  their  de- 
liberations. His  account  was  confirmed  in 
substance  by  other  sources.  Emerging  from 
the  meeting  was  this  estimate:  J19.7  billion. 
"At  that  moment,  there  wasn't  one  scrap  of 
paper  to  justify  it."  the  source  said.  "It  was 
just  a  number." 

Originally,  according  to  Gen.  David  Jones, 
at  the  time  chairman  of  the  Joint  Chiefs  of 
Staff.  "There  was  no  intention  to  lock  in  on 
that  number."  But  Weinberger  and  Carlucci 
"were  getting  a  lot  of  heat  from  the  Con- 
gress on  the  B-l's  costs,"  Jones  explained  in 
a  recent  interview,  "so  they  decided  to  lock 
it  in." 

Translation:  Weinberger  and  Carlucci 
made  the  Air  Force  brass  pledge  that  they 
would  live  with  the  $19.7  billion  price  and 
never  ask  for  more.  (Actually,  that  price  has 
risen  to  $20.5  billion.  The  $19.7  billion  Air 
Force  figure  omitted  $800  million  for  adap- 
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tation   of   the    B-1    to   carry    air-launched 
cruise  missiles,  as  demanded  by  Congress.) 

Considering  the  $5  billion  to  $7  billion 
shifted  to  non-B-1  accounts,  or  obtained 
from  invisible  Stealth  technology  accounts, 
it  may  be  possible  for  the  Air  Force  to  hit 
its  price  goal.  Jones  worries,  however,  that 
adhering  rigidly  to  the  price  tag  may  lead 
the  B-l's  developers  to  reject  justifiable  real 
improvements  to  the  aircraft  just  because 
they'd  break  the  price  ceiling. 

Even  so.  it  '"doesn't  seem  very  plausible" 
to  Jones  that  the  Air  Force  will  meet  its 
target  price.  "Our  past  record  hasn't  been  so 
good,  and  the  projected  cost  reductions  for 
the  end  of  the  program  are  optimistic." 

Most  of  the  figures  Burke  used  to  beat 
down  the  high  cost  estimates  of  Gen. 
Chubb,  the  B-1  project  manager,  came  from 
a  non-Air  Force  source  with  a  profound  in- 
terest in  the  outcome:  Rockwell  Interna- 
tional. In  sessions  with  Burke,  Bastian 
Hello,  president  of  Rockwell's  North  Amer- 
eican  Aviation  division,  had  insisted  that 
100  B-lBs  could  be  produced  for  about  $18 
billion.  Burke  used  the  computations  and 
etimates  he  provided  to  argue  for  a  lower 
price  than  Chubb's,  despite  Rockwell's  obvi- 
ous interest  in  winning  the  contract. 

The  one  standing  Defense  Department 
agency  whose  business  it  is  to  arbitrate  the 
claims  of  self-interested  military  services— 
the  Office  of  Program  Analysis  and  Evalua- 
tion—which reports  directly  to  the  defense 
secretary,  was  locked  out  of  the  action. 

"We  were  forbidden  by  Burke  to  share  our 
members  with  PA  and  E."  said  a  member  of 
the  Air  Force's  "independent"  analysis 
group. 

Burke,  now  retired,  declined  any  on-the- 
record  discussion  of  his  key  role  in  promot- 
ing the  B-1.  Nor  would  Burke,  now  a 
consultant  to  several  defense  contractors, 
discuss  his  relationship  with  one  of  them: 
Rockwell  International.  In  a  separate,  earli' 
er  interview.  Burke  had  said  he  advised  cli- 
ents on  "what  their  slrenghts  were,  their 
weaknesses,  and  what  the  military  market- 
place was  likely  to  seek  in  the  future  that 
they  could  produce." 

Burke  also  has  lobbied  for  the  B-1  since 
his  August  1982  retirement,  according  to 
congressional  staff  members  who  have  met 
with  him.  Burke  declined  to  discuss  his  rela- 
tionship to  Rockwell  or  his  fee.  Typically, 
according  to  several  Washing  .on  defense 
consultants,  defense  contractors  pay  be- 
tween $30,000  and  $100,000  annual  retain- 
ers, plus  daily  fees,  for  such  services.  Al- 
though the  only  legal  constraint  on  Burke  is 
that  he  not  sell  anything  to  the  Air  Force, 
he  is  in  a  position  to  attempt  to  influence 
what  the  services  buy  while  representing 
contractors  who  are  sellers. 

This  comes  about  because  Burke,  while 
representing  contractors,  also  serves  as  a 
consultant  on  military  matters  for  the 
White  House  adviser  on  Science  and  Tech- 
nology, the  Defense  Science  Board,  the  Air 
Force  Scientific  Advisory  Board  and  the  Na- 
tional Academy  of  Sciences.  All  of  these 
groups  provide  guidance,  from  time  to  time, 
about  which  weapons  technologies  should 
be  pursued  and  which  dropped. 

In  at  least  one  instance,  while  advising 
White  House  Science  Adviser  Keyworth  on 
military  uses  of  outer  space,  Burke  failed  to 
disclose  his  relationship  to  Rockwell,  the 
nation's  biggest  space  contractor.  A  listing 
of  all  other  outside  employment  and  finan- 
cial interests  is  required  of  White  House 
consultants,  as  is  prompt  amendment  of  the 
disclosure  form  when  additional  new  em- 
ployment is  undertaken. 
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Nine  months  after  becoming  a  Rockwell 
consultant  in  January  1983.  Burke  still  had 
not  reported  it  to  the  White  House.  He  did 
so  after  a  Knight-Ridder  Newspapers  in- 
quiry to  the  executive  director  of  the 
agency. 

Burke  is  not  the  only  Air  Force  officer 
closely  involved  with  the  B-1  decision  to 
have  retired  and  gone  to  work  for  Rockwell. 
Col.  Gene  Burbey.  for  example,  was  manag- 
er of  the  B-52  upgrading  program  whose 
funds  were  raided  to  keep  B-1  research 
alive.  He  works  for  Rockwell  in  Los  Angeles 
now.  coordinating  B-1  subcontractors. 

Lt.  Col.  Lynn  Gulick  developed  the  B-l's 
testing  and  evaluation  standards  for  the  Air 
Force.  Now  he's  working  for  Rockwell  to 
assure  that  the  B-l's  weapons-carriage 
system  meets  Air  Force  requirements. 

Maj.  Daniel  Viney  served  as  the  Air 
Force's  B-1  monitoring  representative  at 
Rockwell.  Now  he  is  a  Rockwell  industrial 
engineer  on  the  B-1  program. 

And  there  are  others  who've  retired  as 
bomber  buyers  to  become  bomber  builders 
for  Rockwell:  the  former  chief  of  the  Air 
Force  B-1  Configuration  Identification  Divi- 
sion, the  former  comptroller  of  the  Los  An- 
geles office  of  the  Air  Force  Contract  Man- 
agement Division  and  the  former  Air  Force 
director  of  Procurement  Policy. 

Jones,  retired  chairman  of  the  Joint 
Chiefs,  says  he  considers  the  whole  system 
"an  arcane  way  to  procure  weapons. "  He 
also  says  he  is  skeptical  of  the  nearly  inces- 
sant assertion  by  Rockwell  and  the  Air 
Force  that  the  B-IB  program  is  on  time  and 
within  its  budget.  That,  at  the  moment,  ap- 
pears to  be  true,  but  the  real  challenges  lie 
ahead.  Here's  why: 

Under  its  contract.  Rockwell  must 
produce  only  one  B-1  by  December  1984. 
Because  it  is  the  first  aircraft  to  come  off 
the  line,  it  undoubtedly  will  be  the  most 
costly  to  produce.  The  budget  for  it  is  more 
than  $1  billion.  The  next  four  B-ls  also  are 
expected  to  be  extremely  expensive— more 
than  $500  million  each.  Thereafter,  the 
theory  goes.  Rockwell  and  other  B-1  con- 
tractors will  get  better  and  better  at  bulding 
airplanes  and  the  price  per  bomber  will  drop 
dramatically. 

But  the  estimated  production  improve- 
ment rate,  on  which  the  $20.5  billion  figure 
depends,  is  a  very  sharp  one.  called  in  the 
jargon  a  79  percent  learning  curve.  In 
effect,  it  requires  the  B-1  manufacturers,  if 
they  are  to  meet  their  budget  projections,  to 
spend  $16.2  billion  on  the  first  52  B-ls  and 
only  $4.25  billion  on  the  last  48.  That's  why 
having  the  B-1  program  under  budget— 
now— isn't  very  important.  The  important 
time  to  be  under  budget  is  in  the  last  half  of 
the  B-1  buy. 

At  one  time,  in  March  1981,  Defense  Sec- 
retary Weinberger  appeared  to  worry  about 
the  B-l's  cost  and  utility,  too. 

His  former  deputy.  Prank  Carlucci.  Air 
Force  brass  involved  with  selling  the  B-1, 
congressional  defense  specialists  and  jour- 
nalists all  recall  that  in  the  spring  of  1981 
Weinberger  was  very  skeptical  about  the  B- 
1.  He  asked  Senator  John  Tower,  D-Texas. 
chairman  of  the  Armed  Services  Committee, 
what  the  effects  would  be  of  not  producing 
the  B-1,  according  to  aides  present  at  the 
time.  He  asked  State  Department  officials 
whether  U.S.  allies  would  be  dismayed  if  he 
never  built  the  B-1.  He  mused  to  reporters 
that  the  Air  Force  was  irrationally  attached 
to  manned  bombers. 

According  to  several  Pentagon  officials, 
Weinberger  appeared  to  prefer  a  crash 
Stealth  program  over  the  B-1.  This  was  no 
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secret.  Indeed,  when  word  of  Weinberger's 
reported  feelings  about  Stealth  reached 
Wall  Street  in  June  1981.  Rockwell  Interna- 
tional stock  fell  from  $43  to  $36.25  a  share 
in  10  days. 

And.  according  to  his  own  testimony  in 
October  1981  before  the  Senate  Armed 
Services  Committee.  Weinberger  still 
seemed  to  be  leaning  toward  quick  develop- 
ment of  Stealth.  He  said  that  plane  could  be 
ready  for  deployment  "t)eginning  in  1989."  a 
development  that  would  virtually  eliminate 
the  need  for  the  B-1. 

Asked  recently  about  that  testimony. 
Weinljerger  responded,  "I  really  misspoke  if 
that  is  what  I  said."  He  said  in  an  interview 
that  Stealth  could  not  l)e  deployed  before 
the    mid  to  late  1990s.' 

Weinberger  now  denies  that  he  ever  had 
any  reservations  about  the  B-1.  Nor.  he 
said,  does  he  regard  the  B-1  as  competitive 
with  Stealth. 

There  are  two  possible  explanations  for 
Weinberger's  apparent  shift  on  the  B-l: 

One  is  offered  by  some  administration  of- 
ficials, who  insist  that  Weinberger  feigned 
or  exaggerated  his  skepticism  at>out  the  B-l 
m  order  to  soften  up  the  defense  contrac- 
tors' bargaining  positions  and  show  the  Air 
Force  who  was  boss. 

The  other  is  more  complicated.  Weinberg- 
er may  have  been  'told  he  had  to  like  it."  as 
one  Pentagon  official  said,  by  President 
Reagan  or  other  top  White  House  officials. 
Within  the  small  community  intimately  in- 
volved in  the  B-l  program,  that's  the  pre- 
dominant view.  As  one  skeptic  of  the  B-l 
put  it.  "We'd  send  him  over  to  the  While 
House  with  objective  data  and  he'd  come 
back  with  political  reaction.  Over  time,  the 
questions  he  asked  us  became  narrower  and 
presumed,  more  and  more,  that  we  had  to 
have  the  B-l." 

If  Weint>erger  ever  had  decided  to  attack 
the  B-l.  he  would  have  found  it  difficult  to 
find  the  resources,  accountants  or  military 
experts  to  develop  the  case.  The  likeliest 
agency  within  the  Pentagon  for  that  role 
would  have  been  the  Defense  Department's 
Planning.  Analysis  and  Evaluation  Office, 
created  by  former  Defense  Secretary  Robert 
MacNamara  to  give  the  Pentagon's  civilian 
leadership  the  tools  to  evaluate  independ- 
ently the  claims  of  self-interested  military 
services. 

But  that  office  has  come  upon  bad  times. 
It  came  under  attack  in  the  1980  Republi- 
can Party  platform,  in  a  section  written  by 
John  Lehman,  then  a  consultant  for  several 
defense  contractors  and  now  secretary  of 
the  Navy.  The  office's  judgments.  Lehman 
wrote,  had  constituted  "ill-informed,  capri- 
cious intrusions"  in  defense  planning  in  the 
Carter  administration.  So  disruptive  was  the 
interference  that  'orderly  planning  by  the 
military  services  has  l)ecome  impossible."  he 
wrote. 

So.  when  Weinberger  became  defense  sec- 
retary, he  downgraded  the  Planning.  Analy- 
sis and  Evaluation  Office  by  reducing  the 
authority  of  its  chief  executive.  The  office's 
head,  who  had  been  an  assistant  secretary, 
one  of  13  top  positions  in  the  department, 
was  made  a  director,  of  which  there  are 
hundreds. 

Although  he  was  unable  to  replace  the  of- 
fice's analysts  who  were  protected  by  Civil 
Service,  the  authority  of  the  office  had  been 
sut>stantially  lessened.  No  B-l  critics  there, 
thanks  to  the  Republican  platform.  For 
good  measure.  Burke  had  barred  "independ- 
ent" Air  Force  analysts  appraising  the  B-l 
and  its  alternatives  from  sharing  their  fig- 
ures with  the  remaining  analysts  in  the 
office. 
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It  is  too  early  to  know  whether  the  United 
States  needs  the  B-l  or  discovers  it  to  be 
yesterday's  bomber  for  tomorrow.  It  is  not 
too  soon  to  discover  that  America  buys  its 
weapons  strangely.  In  fact,  it  may  be  late  in 
a  deadly,  wasteful  game.* 


TRIBUTE  TO  TED  PETERSON 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  a 
very  extraordinary  human  being, 
Frederick  J.  "Ted"  Peterson,  has  re- 
tired after  35  years  of  public  service, 
and  it  is  my  privilege  to  rise  today  to 
pay  him  tribute. 

Ted  Peterson  served  in  the  Second 
World  War  as  a  captain  in  the  U.S. 
Army.  When  it  was  over,  he  returned 
to  his  native  borough  of  Berwick,  in 
Columbia  County,  Pa.  He  joined  the 
American  Legion,  became  active  in  his 
church,  the  Calvary  Methodist 
Church  of  Berwick,  and  began  a  career 
of  public  service  by  his  appointment  as 
chief  voter  registration  officer  for  Co- 
lumbia County.  He  held  that  position 
for  8  years.  In  1956.  Ted  was  appointed 
chief  deputy  treasurer  of  Columbia 
County.  Four  years  later,  he  was  elect- 
ed to  the  office  of  treasurer. 

Four  years  after  that,  Ted  was  elect- 
ed to  one  of  the  most  important  of- 
fices in  Pennsylvania  municipal  gov- 
ernment. He  became  prothonotary  and 
clerk  of  courts  of  Columbia  County.  In 
that  position,  it  was  his  responsibility 
to  maintain  the  records  and  insure  the 
orderly  proceedings  of  the  civil  and 
the  criminal  courts  of  the  entire 
county.  That  he  did.  with  efficiency, 
dignity,  and  an  uncommon  empathy 
for  his  fellow  man  until  he  retired  in 
January  of  1984.  During  his  20  years 
as  prothonotary,  he  served  on  the  ex- 
ecutive board  of  the  State  organiza- 
tion and  he  was  President  of  the  State 
association  of  prothonotaries  and 
clerks  of  court  for  1973  and  1974. 

He  also  found  time  to  continue  his 
affiliation  with  the  American  Legion, 
of  which  he  is  a  past  commander  of 
the  Berwick  Post,  with  the  Berwick 
Masonic  Lodge,  of  which  he  is  a  past 
master,  and  with  the  Berwick  Order  of 
Elks. 

But  even  more  than  his  public  serv- 
ice, his  professional  associations  and 
his  community  involvement,  I  rise 
today  to  pay  tribute  to  Ted  Peterson 
as  a  man  of  warmth,  understanding, 
compassion,  and  of  a  deep  religious 
faith.  He  is  one  of  those  few  people 
who  enrich  others  by  the  mere  fact  of 
their  company.  He  thinks  the  best  of 
his  fellow  man  and  works  to  bring 
those  thoughts  to  reality. 

He  has  been  for  many  years,  and  for 
thousands  upon  thousands  of  citizens 
of  Columbia  County,  a  listening  ear,  a 
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consoling  voice,  a  helping  hand,  and 
an  understanding  heart. 

And  so  it  is  my  honor,  today,  Mr. 
Speaker,  to  rise  in  tribute  to  my  friend 
and  colleague,  Ted  Peterson.  And  to 
say  to  him  that  we  understand  he  has 
retired  from  public  life  but  we  under- 
stand, also,  that  he  will  never  retire 
from  the  life  of  the  community.  He 
has  graduated,  as  he  puts  it,  so  that  he 
may  spend  more  time  with  his  beloved 
wife,  Mary,  and  with  his  daughter, 
Mary  Ruth. 

That  is  as  it  should  be.  Ted  Peterson 
has  given  so  much  of  himself  over  so 
many  years  that  it  is  time  he  took  a 
little  while  and  let  others  return  to 
him  the  love  and  understanding  he 
has  so  generously  given.* 
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HONORING  ROBERT  E.  NISBET 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28.  1984 
•  Mr.  STARK.  Mr.  Speaker,  on  March 
2.  the  board  of  directors  of  the  Alame- 
da-Contra  Costa  Transit  District  is 
hosting  a  celebration  honoring  Mr. 
Robert  E.  Nisbefs  outstanding 
achievements  in  public  transit. 

Mr.  Nisbet  is  retiring  after  a  distin- 
guished career  spanning  more  than  30 
years.  During  this  time  he  furthered 
the  goals  of  public  transit,  most  re- 
cently as  general  manager  of  the  tran- 
sit district.  He  has  served  as  a  model  of 
excellence  through  his  efforts  in  draft- 
ing transit  legislation  along  with  his 
service  on  transportation  advisory 
committees  and  commissions. 

The  University  of  California,  Berk- 
ley, is  Bob  Nisbet's  alma  mater.  After 
serving  in  the  Navy,  he  received  his 
LL.B.  degree  from  Hastings. 

In  1957.  Bob  Nisbet  became  the  first 
employee  of  the  Alsuneda-Contra 
Costa  Transit  District.  He  served  as  at- 
torney for  the  district  before  becoming 
general  manager,  a  post  he  held  from 
1978  to  1983.  During  this  time.  Mr. 
Nisbet's  contributions  to  transporta- 
tion were  profound  and  will  be  felt  for 
years  to  come.  He  assisted  in  the  draft- 
ing of  the  San  Francisco  Bay  Area 
Rapid  Transit  District  Act  (BART). 
He  was  deeply  involved  in  the  drafting 
and  passage  of  the  transit  district  law, 
enabling  legislation  which  created  the 
Alameda-Contra  Costa  Transit  Dis- 
trict. He  assisted  in  the  formation  of 
the  California  Association  of  Public 
Owned  Transit  Systems  (CAPOTS)  of 
which  he  was  an  executive  director. 

Bob  Nisbet  has  worked  with  all 
levels  of  government  to  serve  the  goals 
of  public  transportation.  He  has  been 
involved  with  the  League  of  California 
Cities,  the  Bay  Area  transportation 
Study  Commission,  the  Public  Utilities 
Commission,  Association  of  Bay  Area 
Government  (ABAG).  Also,  Mr.  Nisbet 


served  as  an  adviser  to  State  and  Fed- 
eral legislators  on  transportation  mat- 
ters. 

Mr.  Speaker.  I  have  listed  only  a  few 
of  Robert  E.  Nisbrt's  numerous  contri- 
butions. He  has  left  a  lasting  impact 
on  transportation  in  California  and  I 
am  pleased  to  have  this  opportunity  to 
acknowledge  his  accomplishments  and 
to  wish  him  and  his  family  all  the  very 
best  in  the  future.* 


GETTING  MORE  DEFENSE  WITH 
MORE  EFFECTIVE  RESERVES 


HON.  LES  ASPIN 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  ASPIN.  Mr.  Speaker,  the  U.S. 
military  has  relied  to  a  significant 
degree  on  its  Reserve  Forces— from 
the  Minuteman  of  the  Revolution  to 
the  weekend  warriors  of  today.  The 
role  of  the  Reserve  Forces  has 
changed  through  history,  and  the 
degree  of  reliance  on  the  Reserve 
Forces  has  seen  its  ebb  and  flow.  The 
Reserve  Forces  have  been  affected  by 
international  relations  and  internal 
political  perspective.  They  have  been 
ignored  at  times  when  America  seemed 
at  peace  with  the  world,  and  they  have 
become  a  favorite  child  in  the  times  of 
America's  greatest  need.  The  tide  is 
about  to  turn  again. 

The  active  military  forces  are  about 
to  face  two  new  constraints  that  make 
an  increased  reliance  on  the  Reserve 
Forces  not  only  desirable  but  virtually 
mandatory.  First,  the  declining  birth 
rate  of  the  postbaby  boom  era  means 
that  fewer  and  fewer  young  men  and 
women  are  coming  of  age  each  year 
this  decade,  imposing  a  severe  demo- 
graphic constraint  and  limiting  the 
ability  of  the  active  forces  to  attract  as 
many  recruits  as  they  would  like. 
Second,  the  forecasts  for  future  Feder- 
al budgets  indicate  deficits  of  such 
massive  proportions  that  pressure  to 
reduce  all  Federal  spending  is  likely  to 
rise  substantially— and  defense  is  the 
largest  pool  of  discretionary  spending 
available  for  reductions. 

BACKGROITND 

Reserve  component  manpower  is  di- 
vided into  three  categories:  The  Ready 
Reserve,  the  Standby  Reserve,  and  the 
Retired  Reserve.  The  Ready  Reserve, 
which  is  the  major  source  of  immedi- 
ate manpower  augmentation  for  the 
active  forces  in  case  of  mobilization,  is 
further  divided  into  two  categories: 
The  Selected  Reserve  and  a  pool  of 
pretrained  individuals,  designated  the 
individual  Ready  Reserve  (in  National 
Guard  components,  this  category  of 
personnel  is  referred  to  as  the  inactive 
National  Guard). 

There  are  six  Ready  Reserve  compo- 
nents: the  Army  National  Guard 
(ARNG),     Army     Reserve     (USAR), 
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Naval  Reserve  (USNR),  Marine  Corps 
Reserve  (USMCR),  Air  National 
Guard  (ANG),  and  Air  Force  Reserve 
(USAFR).  Each  of  these  Reserve  com- 
ponents has  its  own  selected  reserve 
units,  consisting  almost  entirely  of  re- 
servists who  are  assigned  to  units  that 
train  and  who  will  be  mobilized  as 
units.  These  paid  reservists  generally 
perform  approximately  2  weeks  of 
active  duty  training  annually  and  one 
weekend  of  inactive  duty  training 
(drill)  each  month. 

As  of  October  31,  1983,  nearly  2.3 
million  men  and  women  were  serving 
in  the  Reserves.  More  than  1,422,000 
in  the  Ready  Reserve,  43.000  in  the 
Standby  Reserve,  and  833,300  in  the 
Retired  Reserve.  By  component,  the 
breakout  was  as  follows: 

ARNG 425.115 

USAR 985,884 

USNR 325.237 

USMCR 99.275 

ANG 101.610 

USAF 361.095 

CURRENT  RELIANCE  ON  RESERVES 

Current  defense  plans  rely  heavily 
on  the  Reserves. 

The  Army  is  especially  dependent  on 
its  Reserve  components  for  total  mis- 
sion capability.  In  fiscal  year  1984,  the 
Reserves  will  comprise  approximately 
40  percent  of  the  Army's  divisional 
combat  forces  (9  out  of  25),  69  percent 
of  nondivisional  combat  forces,  69  per- 
cent of  tactical  support  forces,  51  per- 
cent of  special  theater  forces  and  33 
percent  of  general  support  forces.  The 
Army's  Active  component-Reserve 
component  mix  was  49  percent  to  51 
percent  in  fiscal  year  1983;  by  the  end 
of  the  decade,  the  Reserves  will  take 
on  an  even  greater  role  as  evidenced 
by  the  projected  47  percent  to  53  per- 
cent mix  of  Actives  to  Reserves.  All 
but  two  active  Army  divisions  in  the 
United  States  will  have  roundout  units 
in  fiscal  year  1985,  that  is,  attached 
Reserve  units  necessary  to  bring  the 
division  up  to  full  strength. 

The  other  services  have  not  relied  as 
heavily  on  their  Reserves  for  manning 
the  force.  At  the  end  of  fiscal  year 
1983.  total  Navy  manning  was  approxi- 
mately 84  percent  Active  and  16  per- 
cent Reserve.  By  fiscal  year  1989,  the 
Active-Reserve  split  is  expected  to  be 
81  percent  to  19  percent.  Nevertheless, 
the  Naval  Reserve  is  charged  with  all 
or  most  of  certain  Navy  responsibil- 
ities. As  a  percentage  of  total  mission, 
the  Naval  Reserve  is  tasked  with  100 
percent  of  U.S.-based  logistic  airlift, 
100  percent  of  inshore  undersea  war- 
fare units.  99  percent  of  Navy  control 
of  shipping  organization,  and  88  per- 
cent of  ocean  minesweepers. 

Total  Air  Force  manning  is  approxi- 
mately 78  percent  active  and  22  per- 
cent Reserves  (this  ratio  is  expected  to 
remain  fairly  constant  throughout  the 
rest  of  the  1980's).  The  Air  National 
Guard  and  the  Air  Force  Reserve  com- 
prise approximately  two-thirds  of  con- 
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tinental  air  defense  capability  and 
more  than  half  of  U.S.  tactical  airlift 
capability.  Air  National  Guard  nonfly- 
ing  units  represent  70  percent  of  total 
Air  Force  combat  communications 
units  and  27  percent  of  deployable 
civil  engineering  and  services  person- 
nel. Air  Force  Reserve  nonflying  units 
provide  58  percent  of  Air  Force 
combat  logistics  support  squadrons.  47 
percent  of  aerial  port  units,  and  40 
percent  of  strategic  airlift 

The  Reserve  components  are  also  an 
integral  part  of  the  mobilization  plan. 
In  a  European  scenario  approximately 
13  percent  of  the  Army  Reserve  com- 
ponents are  scheduled  to  be  deployed 
by  D  plus  30  days.  Eighty-two  percent 
are  scheduled  to  be  deployed  by  D  plus 
60  days. 

Consequently.  Reserve  Forces  must 
be  brought  to  and  maintained  at  a 
high  level  of  effectiveness  if  our  forces 
are  to  be  ready  to  fight.  Confidence  in 
the  total  force  must  be  high  if  the 
military  forces  are  to  provide  the  most 
fundamental  of  their  missions— deter- 
rence. Unfortunately,  compelling  evi- 
dence supporting  such  confidence  does 
not  now  exist.  Shortages  in  equip- 
ment, personnel,  and  training  are  rec- 
ognized by  many.  Unready  Reserve 
Forces  will  erode  the  readiness  of  the 
Active  Forces  with  which  they  are  as- 
sociated. 

In  other  words,  the  more  the  Re- 
serves are  relied  on  to  support  Active 
Force  missions,  the  more  effective 
they  must  be. 

MANPOWER  CONSTRAINTS 

The  second  reason  for  attempting  to 
increase  the  effectiveness  of  the  Re- 
serves arises  within  the  context  of  the 
current  defense  program.  Manpower 
constraints  in  the  late  1980s  will 
become  one  of  the  major  obstacles  in 
achieving  the  program. 

Today,  manpower  constraints  appear 
the  least  binding  of  any  of  the  con- 
straints faced.  Active  Force  recruiting 
and  retention  exceed  goals,  and  qual- 
ity, by  any  measure,  is  higher  than  it 
has  ever  been— far  higher  than  under 
the  draft.  However,  the  pool  from 
which  recruits  are  drawn  will  decline 
by  about  one-quarter  during  the  1980's 
and,  at  the  same  time,  the  require- 
ment will  increase.  This  effect  alone  is 
worrisome.  For  example,  today,  from 
the  population  of  18-  and  19-year-old 
males  who  are  not  disqualified  for 
military  service  because  of  physical, 
mental,  or  moral  reasons,  the  military 
must  recruit  1  out  of  5.  Excluding 
those  who  enter  college  from  the  pop- 
ulation, the  military  must  recruit  1 
out  of  3.5— today. 

Under  the  current  5-year  plan,  by 
1989,  the  military  will  need  to  recruit  1 
out  of  2.7  of  those  18-  and  19-year-old 
males  who  are  not  disqualified  for 
military  service  and  who  are  not  in  col- 
lege. 
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In  addition,  some  have  suggested 
that  the  current  program  is  insuffi- 
cient to  insure  a  satisfactory  level  of 
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ence  and  may  be  attracted  to  service  in  Of  course,  the  magnitude  of  the 
reserve  units  after  they  leave  active  saving  depends  on  the  type  unit  being 
duty.  considered.  Generally,  those  requiring 
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actual  readiness.  (The  Air  Force  has  a 
more  objective  measure  based  on  the 
number  of  mission-ready  crews  that 
have  onalified  aeain.st  a  soecific  check- 
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defined  missions.  These  mission  rat- 
ings then  influence  the  overall  C- 
rating  and  may  provide  more  objectivi- 
tv.  The  Air  Force  has  a  unit  capability 
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LINKING  RESOURCES  TO  PERFORMANCE 

Additional  resources  must  be  made 
available  to  Reserves.  However,  the  ef- 
fectiveness   of    Reserve    units    varies 
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In  addition,  some  have  suggested 
that  the  current  program  is  insuffi- 
cient to  insure  a  satisfactory  level  of 
risk  in  view  of  the  total  range  of  na- 
tional commitments.  The  Joint  Chiefs 
of  Staff,  for  example,  were  widely  re- 
ported to  have  called  for  spending 
$750  billion  above  the  administration 
program  over  the  next  5  years.  They 
concluded  that  the  active  military 
force  needed  to  produce  a  satisfactory 
level  of  risk  would  require  an  increa.se 
in  the  number  of  Army  divisions  from 
16  to  23.  the  number  of  Navy  carrier 
battlegroups  from  15  to  24.  the 
number  of  tactical  air  wings  from  27  to 
44.  and  the  number  of  Marine  amphib- 
ious units  from  3  to  4. 

Manpower  needs  would  grow  com- 
mensurate with  such  a  force  expan- 
sion. Assuming  force  size  grows  pro- 
portionate to  the  increase  in  the 
number  of  divisions,  battlegroups,  air 
wings,  and  amphibious  units,  the  force 
needed  to  reduce  what  the  JCS  report- 
edly said  was  the  mismatch  between 
capabilities  and  commitments  would 
require  an  active  duty  enlisted 
strength  of  over  2.8  million,  up  over 
900.000  from  current  levels.  The 
number  of  nonprior  service  accessions 
(recruits)  needed  to  support  such  a 
force  would  increase  from  the  current 
level  of  about  300.000  per  year  to  over 
500,000  per  year.  Recruiting  these 
numl)ers  would  become  exceedingly 
difficult.  The  military  would  need  to 
recruit  1  out  of  2  of  those  18-  and  19- 
year-old  males  who  are  not  disquali- 
fied for  military  service  and  1  out  of 
1.3  of  those  18-  and  19-year-old  males 
who  are  not  disqualified  and  who  are 
not  in  college. 

The  impact  on  recruiting  require- 
ments under  the  different  scenarios 
discussed  above  is  summarized  in  the 
following  table: 
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The  JCS  plan,  of  course,  is  unlikely 
to  be  funded— such  a  plan  has  not 
been  funded  in  the  past.  But  even  the 
current  administration  plan  will  put  a 
real  strain  on  recruitment. 

One  way  to  address  this  problem  of 
future  manpower  constraints  is  to  in- 
crease the  size  of  the  Reserves.  The 
Reserves  may  appeal  to  many  people 
who  would  not  be  attracted  to  an  ex- 
tended period  of  service  on  active 
duty.  In  addition,  an  active  force  of  2 
million  generates  a  huge  pool  of  prior- 
service  personnel  who  possess  experi- 
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ence  and  may  be  attracted  to  service  in 
reserve  units  after  they  leave  active 
duty. 

BUDGET  CONSTRAINTS 

The  third  reason  Reserves  must  be 
made  more  effective  is  constraints  on 
future  defense  budgets. 

The  5-year  defense  program  present- 
ed in  conjunction  with  the  fiscal  year 
1984  defense  budget  totaled  over  $1.7 
trillion.  Some  experts  in  the  defense 
field  believe  that  even  that  5-year  de- 
fense plan  is  underfunded  in  terms  of 
the  resources  needed  to  buy  the 
planned  force.  Some  say  operation  and 
maintenance  is  underfunded— Brook- 
ings says  by  $240  billion.  Others— for 
example.  Chuck  Spinney— point  out 
that  past  estimates  of  procurement 
costs  have  proved  too  low. 

In  addition,  others— such  as  the 
JCS— say  that  more  is  required  over 
this  5-year  period  to  buy  a  larger  force 
structure  to  insure  a  lower  level  of 
risk. 

Defense  spending  levels  have  come 
under  increased  scrutiny  which,  with 
$200  billion  deficits,  is  likely  to  in- 
crease. With  limited  budgets,  trade- 
offs can  be  made  between  Active  and 
Reserve  Forces.  These  trade-offs  can 
and  should  be  made  whether  the  goal 
is  to  reduce  the  defense  budget,  or  in- 
crease the  effectiveness  of  the  force 
within  a  defense  budget  level.  To  make 
full  use  of  these  trade-offs,  the  effec- 
tiveness of  the  Reserves  must  be  in- 
creased to  the  greatest  extent  possible. 

A  Reserve  unit  generally  costs  less 
than  a  similar  Active  unit.  A  fully 
equipped  Reserve  unit  that  is  ready 
for  deployment  would  require  the 
same  equipment  as  an  active  force 
unit;  so  no  savings  result  from  that 
source.  However,  Reserve  units  have 
lower  operating  costs  and  lower  per- 
sonnel costs— in  large  part  because  re- 
servists do  not  receive  the  same  retire- 
ment benefits  as  members  of  the 
active  forces. 

The  Congressional  Research  Service 
recently  compared  the  relative  costs  of 
an  active,  a  Guard,  and  a  Reserve  A- 
7D  squadron  and  found  that,  in  that 
specific  example,  a  Reserve  component 
unit  costs  between  32  and  39  percent 
less  than  an  Active  unit.  The  specific 
comparison  is  shown  below: 
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Of  course,  the  magnitude  of  the 
saving  depends  on  the  type  unit  being 
considered.  Generally,  those  requiring 
a  higher  operating  tempo  exhibit 
higher  costs  and  lower  savings:  those 
less  equipment  intensive,  the  reverse. 

Recognizing  the  difference  in  costs 
between  Active  and  Reserve  units,  a 
greater  number  of  Reserve  units  could 
be  bought  for  a  fixed  dollar  amount. 
Although  an  individual  Reserve  unit 
might  not  be  as  effective  as  an  individ- 
ual Active  unit,  the  larger  number  of 
units  could  be  used  to  offset  this  dis- 
advantage. 

Alternatively,  Reserve  units  could  be 
used  in  place  of  Active  units  on  a  1-for- 
1  basis.  Although  the  Reserve  units 
would,  in  many  cases,  be  less  effective, 
they  would  also  be  less  expensive.  This 
might  be  worth  it  if  the  resources 
saved  could  be  devoted  to  some  other 
activity  in  order  to  compensate  for  the 
loss  of  effectiveness  resulting  from  a 
change-in-force  mix— for  example,  cost 
savings  from  use  of  Reserves  could  be 
used  to  fully  fund  the  acquisition  and 
operating  programs  for  the  remaining 
Active  Forces. 

In  summary,  reserve  forces  will  nec- 
essarily play  a  larger  role  in  the  future 
because  current  reliance  on  the  Re- 
serves is  heavy  and  growing,  because 
manpower  contraints  in  the  later  part 
of  the  decade  will  restrict  the  growth 
of  the  Active  Force,  and  because  the 
level  of  the  defense  budget  overall  and 
the  portion  of  the  defense  budget  that 
will  be  devoted  to  manpower  will  con- 
tinue to  be  limited.  Because  the  Re- 
serves are  necessary,  their  effective- 
ness must  be  improved. 

MEASURES  OF  EFFECTIVENESS 

The  principal  precondition  that 
must  be  satisfied  before  more  reliance 
can  comfortably  be  placed  on  reserve 
forces  is  an  objective  and  uniform 
measure  of  the  effectiveness  of  Re- 
serve and  Guard  units.  Today,  no  such 
measure  exists. 

The  major  readiness  report  used  by 
the  services  is  a  rating  system  that  is 
reported  to  the  Joint  Chiefs  of  Staff 
and  becomes  part  of  the  force  status 
and  identity  report,  or  Forstat.  Under 
this  system,  the  services  assign  "C-rat- 
ings"  of  overall  readiness  that  vary 
from  C-1  (fully  ready)  to  C-4  (not 
ready).  These  overall  ratings  (applica- 
ble to  Active  and  Reserve)  are  based 
on  separate  ratings  for  personnel, 
equipment,  and  training. 

There  are  major  problems  with 
these  C-ratings  that  affect  their  accu- 
racy—particularly as  they  are  applied 
to  the  Reserve  components.  Perhaps 
the  most  important  problem  with  the 
C-ratings  is  their  subjectivity,  especial- 
ly in  the  measure  of  training  readi- 
ness. Except  in  the  Air  Force,  the 
measure  is  based  largely  on  a  com- 
mander's evaluation  of  his  own  unit's 
readiness,  and  thus  may  reflect  his 
"can  do"  attitude  as  much  as  his  unit's 
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actual  readiness.  (The  Air  Force  has  a 
more  objective  measure  based  on  the 
number  of  mission-ready  crews  that 
have  qualified  against  a  specific  check- 
list.) Less  subjectivity  enters  into 
measurement  of  strength  and  equip- 
ment readiness,  though  there  are 
problems  here,  too.  For  example,  a 
unit  may  have  the  right  number  of 
people,  but  not  the  right  mix  of  skills. 
Subjectivity  has  eroded  confidence 
in  the  C-ratings.  Sixty-two  percent  of 
the  reserves  responding  to  a  recent 
Army  survey  stated  that  the  C-ratings 
were  not  a  true  reflection  of  their 
unit's  readiness. 

The  C-rating  system  is  also  uneven. 
Both  the  proportion  of  units  reporting 
and  the  criteria  for  the  ratings  vary 
among  services.  Less  than  40  percent 
of  the  Naval  Reserve,  for  example,  re- 
ports through  the  C-rating  system. 
The  Marine  Corps  determines  its 
equipment  readiness  by  comparing 
actual  levels  against  training  require- 
ments, while  the  other  services  com- 
pare actual  levels  against  wartime  re- 
quirements. Finally,  while  the  Navy 
can  be  C-3  (marginally  ready)  in  per- 
sonnel with  65  to  84  percent  of  its  war- 
time personnel  complement,  the  Army 
requires  75  to  84  percent.  These  and 
other  differences  suggest  that  ratings 
should  be  standardized  if  they  are  to 
be  useful. 

The  Army  Reserves  (as  well  as  the 
Active  Forces)  have  another  readiness 
type  indicator,  the  Army  training  and 
evaluation  program  (ARTEP).  ARTEP 
consists  of  mission-oriented  tasks  re- 
quired of  a  unit  during  combat  oper- 
ations that  are  used  to  evaluate  the  ca- 
pabilities of  every  type  of  Army  unit. 
A  mechanized  infantry  unit,  for  exam- 
ple, would  be  evaluated  on  such  activi- 
ties as  a  daylight  attack,  night  with- 
drawal, and  tactical  road  march. 
Tasks,  standards,  and  conditions  are 
set  for  each  activity. 

Normally,  the  ARTEP  is  used  by  the 
unit  commander  as  a  diagnostic  tool  to 
identify  areas  where  further  training 
is  needed;  but  periodically  a  formal  (or 
external)  ARTEP  is  administered. 
During  a  formal  ARTEP,  observers 
from  outside  the  unit  (two  levels  above 
the  unit)  identify  those  activities 
where  standards  are  met  and  those 
where  they  are  not. 

The  use  of  the  ARTEP  system  by 
the  Army  suggests  ways  in  which 
measurements  of  Reserve  (and  Active) 
unit  effectiveness  can  be  improved.  In 
fiscal  year  1983,  439  National  Guard 
units  participated  in  formal  ARTEP's. 
Eventually,  each  Reserve  unit  will 
take  a  formal  ARTEP  every  2  years. 

Readiness  reporting  methods  in  the 
other  services  also  suggest  improve- 
ments that  could  be  made.  The  Navy 
already  requires  that,  in  addition  to 
determining  readiness  in  terms  of 
inputs  such  as  personnel  and  equip- 
ment, commanding  officers  rate  their 
units'  ability  to  accomplish  specifically 
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defined  missions.  These  mission  rat- 
ings then  influence  the  overall  C- 
rating  and  may  provide  more  objectivi- 
ty. The  Air  Force  has  a  unit  capability 
measurement  system  which  expresses 
readiness  more  objectively  in  terms  of 
potential  number  of  aircraft  sorties. 

Recommendation:  Congress  should 
consider  directing  the  Secretary  of  De- 
fense, in  coordination  with  the  service 
Secretaries,  to  conduct  a  review  of  the 
application  of  the  Crating  system,  to 
conduct  a  review  of  the  other  readi- 
ness reporting  and  diagnostic  methods 
used  by  each  of  the  services  (such  as 
ARTEP)  and  to  implement  a  measure- 
ment system  for  all  the  components 
providing  an  objective  and  uniform 
evaluation  of  a  units  readiness.  The 
measurement  system  should  be  the 
same  for  Active  and  Reserve  units,  and 
the  evaluation  of  an  Active  unit 
should  incorporate  the  performance  of 
any  Reserve  unit  affiliated  with  that 
Active  unit,  including  its  impact  on 
the  Active  unit's  mobilization  capabil- 
ity (as  is  now  true  for  the  Army). 

ALTERNATIVES  FOR  IIWPROVING  EFFECTIVENESS 

Although  exceptions  exist.  Reserve 
units  generally  do  not  reach  and  sus- 
tain the  same  high  level  of  effective- 
ness as  many  Active  units.  This  is  be- 
cause of  a  lower  operating  tempo  in 
the  Reserves,  less  frequent  training 
opportunities  and  a  lack  of  resource 
allocations.  The  exceptions,  such  as 
Air  Force  Reserve  and  Air  National 
Guard  units,  are  often  colocated  with 
Active  units,  receive  full-time  support 
to  keep  the  unit  ready  to  train,  have 
modern  equipment  and  train  in  a  real- 
istic environment.  The  Army  and  Navy 
Reserve  components  need  to  be 
brought  to  the  same  level  of  readiness 
as  the  Air  Force  components. 

Once  a  measure  of  effectiveness  is 
implemented,  it  can  be  used  to  evalu- 
ate a  variety  of  alternatives  for  im- 
proving Reserve  effectiveness.  What 
alternatives  should  be  considered? 

The  overall  effectiveness  of  the  Re- 
serves is  limited  by  mobilization  capa- 
bilities and  training.  Training,  in  turn, 
is  constrained  by  the  status  of  equip- 
ment and  the  level  of  manning.  The 
status  of  equipment  is  limited  by  the 
availability  of  spares. 

Additional  resources  can  improve 
the  situation.  However,  the  problems 
that  exist  in  the  Reserves  today  are 
too  extensive  to  solve  all  at  once  with 
a  massive  infusion  of  resources.  Al- 
though substantial  resources  have 
been  allocated  to  the  Reserve  forces  in 
the  recent  past  (manpower  incentives 
and  equipment),  much  remains  to  be 
done.  Further,  there  are  efficient  and 
inefficient  ways  to  improve  the  Re- 
serve Forces.  The  major  task  is  to  de- 
velop a  process  within  which  resources 
can  be  allocated  in  such  a  way  as  to 
most  rapidly  improve  the  capabilities 
of  the  Reserve  Forces. 


3711 

LINKING  RESOURCES  TO  PERFORMANCE 

Additional  resources  must  be  made 
available  to  Reserves.  However,  the  ef- 
fectiveness of  Reserve  units  varies 
widely.  Giving  the  best  units  addition- 
al resources  could  result  in  the  better 
units  getting  better  and  the  poorer 
units  eroding  further  in  quality.  The 
rich  would  get  richer  and  the  poor 
would  get  poorer.  On  the  other  hand, 
allocating  proportionately  more  re- 
sources to  the  lower  quality  units  at 
the  expense  of  the  higher  quality 
units  might  improve  the  former  but 
would  offer  no  incentive  to  the  latter, 
with  the  end  being  mediocrity  across 
the  board. 

An  alternative  is  to  be  selective— to 
give  priorities  in  resources  to  units  and 
individuals  demonstrating  the  greatest 
marginal  improvement. 

One  such  approach  would  compete 
similarly  situated  units  against  each 
other.  For  example,  partially  equipped 
units  (say  those  with  only  one-half  of 
their  required  equipment)  could  be 
evaluated  on  the  basis  of  how  well 
they  performed.  The  highest  perform- 
ing units  would  receive  the  highest 
priority  for  the  next  allocation  of 
equipment.  Similarly,  units  under- 
manned at  some  specified  level  could 
compete  for  additional  recruiting  or 
retention  resources. 

Fully  manned,  fully  equipped  units 
would  compete  among  themselves  for 
the  most  modern  equipment  as  it  be- 
comes available  to  the  Reserves. 

A  decentralized,  structured  ap- 
proach, such  as  suggested  above, 
would  provide  a  more  effective  means 
of  focusing  on  ineffective  units.  Simi- 
larly situated  units  would  be  afforded 
equal  opportunity  to  improve  and 
those  failing  would  have  only  them- 
selves to  blame.  The  approach  could 
provide,  moreover,  a  rationale  for  scal- 
ing down  or  reorienting  the  mission  of 
some  units. 

Recommendations:  Congress  should 
consider  directing  the  Assistant  Secre- 
tary of  Defense  for  Reserve  Affairs  to 
design  a  realistic  test  program  utilizing 
this  approach.  The  test  program 
should  include  both  roundout  and 
other  units  that  are  expected  to 
deploy  early,  and  let  them  actually 
compete  for  personnel,  equipment  and 
operating  funds  (based  on  the  above 
allocation  procedures).  The  test  pro- 
gram should  be  integrated  with  the 
measure  of  effectiveness  to  be  devel- 
oped. 

FULL-TIME  MANNING 

The  quality  of  a  unit  training  period 
is  substantially  affected  by  the 
amount  of  time  that  must  be  devoted 
to  getting  ready  to  train.  Substantial 
time  can  be  lost  in  training  because 
equipment  needs  to  be  readied  for  use 
or  repaired.  In  addition,  administrative 
chores  preparatory  to  the  training 
period  must  be  accomplished. 
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The  Reserves  have  addressed  this 
issue  with  full-time  manning  person- 
nel. These  are  individuals  who  are  as- 
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well.  Consequently,  the  mobilization 
exercises  are  important  in  order  to 
learn  the  weaknesses  of  the  system. 
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ternal  Revenue  Service  from  tax  re- 
turns, would  require  a  modification  to 
the  Privacy  Act. 
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currently  submitted  as  part  of  the  jus- 
tification for  all  procurement  requests. 
Although  this  presentation  will  facili- 
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The  Reserves  have  addressed  this 
issue  with  full-time  manning  person- 
nel. These  are  individuals  who  are  as- 
signed full  time  to  a  Reserve  unit  and 
who  perform  these  preparatory  activi- 
ties when  the  unit  is  not  meeting.  Two 
categories  of  individuals  principally 
perform  these  full-time  functions:  Re- 
servists voluntarily  called  to  active 
duty  for  extended  periods  of  time  (2.  3, 
or  4  years):  and  Federal  civilians  who 
are  members  of  the  Reserve  and 
whose  civilian  job  is  to  assist  the  Re- 
serve unit.  In  effect  one  category  is 
full-time  military:  the  other  category 
is  full-time  civilian,  part-time  military. 

Full-time  personnel  from  either  cat- 
egory have  had  a  sut)stantial  positive 
impact  on  the  quality  of  training  and. 
in  turn,  on  effectiveness.  This  is  par- 
ticularly evident  in  Air  Force  Reserve 
and  Air  National  Guard  where  full- 
time  manning  exceeds  20  percent.  Ex- 
perienced observers  have  concluded 
that  this  level  of  full-time  manning  is 
one  of  the  major  reasons  these  units 
exhibit  higher  levels  of  performance 
than  Army  Reserve  components— 
which  only  provide  7  percent  full-time 
manning.  The  Navy  TAR  program 
(similar  in  most  respects  to  the  full- 
time  manning  program  in  the  Army 
and  the  Air  Force)  represents  11  per- 
cent of  the  Naval  Reserve. 

Recommendations:  Congress  should 
support  an  increase  in  the  level  of  full- 
time  manning  for  the  Army  reserve 
components  to  14  percent  by  1989 
from  the  current  level  of  7  percent. 

TRAINING  TIME 

The  length  of  the  training  period 
also  has  an  impact  on  the  effective- 
ness of  Reserve  units.  The  normal 
training  opportunities  for  a  Reserve 
unit  are  limited  to  the  48  weekend 
drill  periods  and  the  2  weeks  of  active 
duty  for  training  (summer  camp).  Rec- 
ognizing that  training  is  most  effec- 
tively conducted  over  longer  periods  of 
time,  the  weekend  drills  are  usually 
grouped  together  on  a  monthly  basis. 
In  effect,  the  unit  meets  once  a  month 
on  a  Saturday  and  Sunday. 

Only  certain  types  of  training  can  be 
conducted  during  the  course  of  a 
weekend,  and  in  fact,  even  the  2-week 
summer  camp  imposes  limitations  on 
the  scope  of  the  training  that  can  be 
provided.  In  addition,  some  Reserves 
participate  in  only  24  weekend  drills 
and  others  only  train  during  the  2- 
week  summer  camp. 

A  program  in  which  the  training 
period  is  longer  than  2  weeks,  say  1 
month  or  more,  may  capture  the  bene- 
fits of  concentrated  training  enough  to 
offset  a  hiatus  in  training  between  the 
training  periods.  A  particular  advan- 
tage of  a  longer  training  period  is  the 
ability  to  provide  interesting  tasks  and 
the  ability  to  perform  missions  cur- 
rently performed  by  the  Active  Force. 

In  addition,  advantage  could  be 
taken  of  "leaming  curve"  effects  of  a 
concentrated  training  period.  A  por- 
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tion  of  the  time  at  a  monthly  drill  is 
used  to  bring  individuals  up  to  speed 
from  the  last  meeting.  To  prevent  the 
individual's  leaming  curve  from  falling 
too  low  between  longer  annual  train- 
ing periods,  new  training  techniques 
may  be  required. 

Longer  training  periods  could  also 
alleviate  several  problems  that  exist  in 
the  Reserve  system  today.  Although 
the  active  duty  force  generates  a  huge 
pool  of  experienced  and  trained  per- 
sonnel, when  these  individuals  leave 
the  Active  Force  they  distribute  them- 
selves relatively  uniformly  throughout 
the  country.  Navy  personnel,  for  ex- 
ample, do  not  necessarily  gravitate  to 
the  coasts,  particularly  to  those  coast- 
al areas  with  naval  installations, 
where  Naval  Reserve  units  would  have 
the  greatest  training  opportunities. 
Similarly,  former  Army  and  Air  Force 
personnel  do  not  gravitate  to  locations 
at  which  the  resources  of  the  Active 
Force  are  available. 

Further,  in  large  metropolitan  areas 
relatively  large  Reserve  units  can  be 
supported,  but  in  sparsely  populated 
areas  the  viability  of  a  unit  can  be 
questionable.  Sufficient  personnel 
must  be  available  to  generate  a  critical 
mass  before  other  resources  can  be  ef- 
ficiently allocated  to  a  unit.  With  a 
longer  training  time  and  meeting  once 
a  year,  members  of  a  unit  could  reside 
in  geographically  separated  areas, 
coming  together  annually  for  their 
training  period.  In  addition,  existing 
units  that  are  judged  to  be  ineffective 
because  of  the  inability  to  recruit  suf- 
ficient personnel  in  a  particular  area 
could  be  grouped  together  to  form  a 
larger  unit  where  the  individual  inad- 
equacies of  one  unit  would  be  offset  by 
the  strengths  of  others. 

Two  issues  arise  when  considering  a 
longer  training  period:  The  ability  to 
attract  participants  and  the  impact  on 
the  employers.  Certainly,  tensions 
exist  today,  caused  even  by  the  2-week 
training  period.  The  employer  is  asked 
to  forgo  an  employees  services  for  2 
weeks  in  addition  to  normal  paid  vaca- 
tion. Significantly  longer  training  peri- 
ods could  exacerbate  this  tension. 

With  regard  to  the  ability  to  attract 
participants,  the  naval  reservists  who 
volunteered  to  replace  the  crew  of  the 
U.S.S.  New  Jersey  during  the  holidays 
indicate  that  a  pool  of  some  size  exists 
to  support  such  a  program.  In  addi- 
tion, reservists  volunteer  for  active 
duty  for  even  longer  periods— 2  to  4 
years— to  fill  statutory  positions  in 
support  of  the  Reserve  components  or 
as  active  Guard  and  Reserve  personnel 
or  to  attend  training  programs.  Others 
are  called  to  active  duty  to  perform 
specific  tasks  of  varying  lengths  for 
which  they  possess  particular  exper- 
tise. 

As  for  the  employers,  they  will  be 
extremely  reluctant  to  provide  sub- 
stantial numbers  of  employees  with  a 
long  sabbatical  every  year.  These  dls- 
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advantages  must  be  overcome;  employ- 
er support  is  essential  if  the  program 
is  to  work.  Financial  incentives,  such 
as  various  types  of  tax  incentives  avail- 
able to  employers  who  support  the 
program,  might  prove  effective. 

Clearly  more  work  needs  to  be  done 
on  the  feasibility  of  extending  the 
training  time,  but  it  might  work  for 
certain  types  of  employment.  Blue 
collar  jobs  in  the  private  sector  may  be 
the  primary  source  of  individuals  who 
would  be  available  for  extended  peri- 
ods of  active  duty  for  training.  Con- 
struction workers,  mechanics,  assem- 
bly line  workers,  and  technicians 
would  be  likely  candidates.  These  jobs 
are  relatively  fungible.  In  addition, 
teachers,  physicians,  and  other  profes- 
sionals are  often  in  positions  that 
would  permit  extended  sabbaticals. 

Recommendation:  Congress  should 
consider  directing  the  Assistant  Secre- 
tary of  Defense  for  Reserve  Affairs  to 
research  a  longer  training  program, 
such  as  outlined  above,  and  to  conduct 
a  test  of  the  program.  The  Secretary 
also  needs  to  focus  on  more  innovative 
training  technologies,  techniques,  and 
schedules  that  recognize  the  limita- 
tions on  time  and  the  geographic  dis- 
persion of  the  Reserve  components. 

MOBILIZATION 

The  raison  d'etre  for  the  Reserves  is 
their  ability  to  be  mobilized. 

There  have  been  four  major  Reserve 
callups  since  World  War  II— Korea, 
the  Berlin  crisis,  the  Cuban  missile 
crisis  and  Pueblo /Vietna.m.  Although 
examples  of  high  levels  of  readiness 
can  be  recalled,  particularly  for  specif- 
ic units,  other  indications  are  not  as 
favorable.  For  example,  during  Korea, 
eight  Army  National  Guard  divisions 
were  called  up.  Prior  to  being  called  to 
active  duty,  however,  these  units  re- 
quired 7  months  of  stateside  training 
before  deployment,  according  to  the 
Congressional  Research  Service. 
During  the  Berlin  crisis,  over  100,000 
reservists  and  National  Guard  person- 
nel were  called  to  active  duty.  Units 
averaged  only  68  percent  of  their  war- 
time manpower  requirements,  and 
many  units  did  not  have  sufficient 
amounts  of  equipment. 

In  order  to  improve  previous  short- 
comings, various  steps  have  been 
taken.  These  have  ranged  from  full 
scale  mobilization  exercises  (partly 
conducted  on  paper  and  partly  con- 
ducted in  real  time)  to  spot  mobiliza- 
tions focused  on  specific  units  or  indi- 
viduals. 

Past  simulated  mobilization  exer- 
cises, such  as  MOBEX  76,  Nifty 
Nugget  in  1978,  Proud  Spirit  in  1980, 
and  Proud  Saber  in  1983  revealed  a 
number  of  shortcomings  in  the  ability 
of  the  United  States  to  respond  with 
military  force  during  a  crisis.  The 
problems  reported  are  the  type  that 
could  adversely  affect  not  only  Re- 
serve Forces  but  active  duty  units  as 
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well.  Consequently,  the  mobilization 
exercises  are  important  in  order  to 
learn  the  weaknesses  of  the  system. 

Large-scale,  actual  mobilizations  are 
clearly  the  best  way  to  test  the  system, 
but  the  cost,  both  directly  to  the  De- 
fense Department  and  indirectly  to 
the  economy,  would  be  too  high. 

The  cost  might  be  reduced  by  ran- 
domly selecting  units  for  mobilization 
tests  when  they  are  participating  in 
drills  or  scheduled  to  participate  in 
their  summer  camp.  A  major  element 
in  any  mobilization  test  is  demonstra- 
tion of  the  capability  to  match  person- 
nel to  their  equipment  and  to  provide 
the  necessary  airlift  on  schedule,  not 
just  demonstration  that  the  personnel 
can  be  called  up.  To  demonstrate  the 
ability  to  airlift  a  unit  from  the  United 
States  to  a  base  overseas,  it  would  not 
be  necessary  actually  to  require  the 
unit  to  fly  to  the  overseas  base.  The 
unit  might  arrive  at  the  departure 
point,  board  the  plane  and  then  off- 
load. The  plane  could  then  fly  the  mis- 
sion assigned. 

Exercises  that  require  units  actually 
to  appear  at  their  mobilization  point 
with  most  of  their  logistic  and  air  sup- 
port appearing  only  on  paper  could 
also  provide  some  degree  of  confidence 
in  the  entire  system  or  at  least  large 
parts  of  the  system. 

Recommendation:  Congress  should 
consider  directing  the  Secretary  of  De- 
fense to  conduct  at  least  one  major 
mobilization  exercise  each  year.  The 
exercise  should  address  the  issues  dis- 
cussed above,  as  well  as  other  areas 
where  problems  appear.  All  exercises 
should  include  the  participation  of  as- 
sociated Active  and  Reserve  units  and 
should  be  as  comprehensive  and  as  re- 
alistic as  possible.  A  plan  should  be  de- 
veloped and  presented  to  Congress 
that  would,  periodically,  test  all  ele- 
ments individually  and  all  interac- 
tions, as  well  as  the  sustainment  of  the 
mobilized  forces.  The  objective  of  such 
a  plan  should  be  to  permit  an  evalua- 
tion of  the  adequacy  of  resource  allo- 
cations and  planning. 

INDIVIDUAL  READY  RESERVE 

Mobilization  capabilities  are  also  af- 
fected by  the  status  of  the  Individual 
Ready  Reserve.  The  Individual  Ready 
Reserve  provides  individual  roundout 
in  Active  or  Selected  Reserve  units 
and  casualty  replacement.  As  such,  it 
is  an  essential  component  of  the  Re- 
serve Force.  The  Department  of  De- 
fense has  less  contact  with  the  individ- 
ual ready  reservist  because  they  gener- 
ally do  not  drill  or  participate  in  active 
duty  for  training.  Members  of  the  In- 
dividual Ready  Reserve  are  required  to 
maintain  current  information— ad- 
dress, for  example— in  their  records; 
however,  the  degree  to  which  this  re- 
quirement is  met  is  questionable. 

Utilizing  other  Government  infor- 
mation sources  would  help  to  keep  the 
records  current.  Access  to  address  in- 
formation from  such  sources  as  the  In- 
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ternal  Revenue  Service  from  tax  re- 
turns, would  require  a  modification  to 
the  Privacy  Act. 

Recommendation:  Congress  should 
consider  enacting  legislation  to  permit 
use  of  other  Government  information 
sources  to  verify  the  current  address 
of  members  of  the  Individual  Ready 
Reserve. 

Although  action  has  been  taken  re- 
cently to  increase  the  future  size  of 
the  Individual  Ready  Reserve  by  ex- 
tending the  military  service  obliga- 
tion—active duty  plus  IRR  time— from 
6  to  8  years,  this  extension  only  ap- 
plies to  those  newly  entering  military 
service.  Consequently,  no  impact  will 
be  felt  for  6  years. 

Currently,  individuals  who  enlist  or 
reenlist  for  at  least  3  years  in  a  combat 
or  a  combat  support  skill  in  the  Indi- 
vidual Ready  Reserve  may  be  paid  a 
bonus  of  up  to  $900.  This  bonus  will 
provide  incentive  for  current  members 
of  the  Armed  Forces  who  are  only  ob- 
ligated for  6  years  to  extend  their  mili- 
tary service  obligation  voluntarily. 
This  payment  is  made  as  a  lump  sum 
at  the  beginning  of  the  enlistment 
period. 

Recommendation:  The  services 
should  use  this  provision  to  encourage 
service  members  whose  6-year  tours 
are  now  expiring  to  extend  their  tours 
in  the  Individual  Ready  Reserve.  The 
Congress  should  consider  requiring 
that  the  bonus  be  paid  in  installments 
over  the  life  of  the  contract  in  order  to 
provide  periodic  contact  and  to  insure 
that  the  member's  address  remains 
current. 

GREATER  LEVERAGE  FOR  THE  RESERVES 

In  the  past,  no  delineation  of  equip- 
ment for  the  Reserve  components  has 
been  included  in  the  request,  authori- 
zation and  appropriation  tor  the  De- 
partment of  Defense;  the  funding  is 
simply  provided  for  the  total  force.  Of 
course,  the  request— and  presumably 
the  level  of  authorization  and  appro- 
priation—is based  on  a  plan  that  allo- 
cates the  equipment  procured  between 
Active  and  Reserve  units.  Approxi- 
mately $2  billion  of  new  equipment  for 
the  Reserve  components  was  funded  in 
fiscal  year  1984;  only  half  that  amount 
was  requested. 

Currently,  the  Defense  Authoriza- 
tion Act  contains  a  specific  line  item 
for  the  Reserve  components  for  oper- 
ation and  maintenance  and  for  Re- 
serve strength  levels.  With  the  excep- 
tion of  a  specific  line  item  of  $100  mil- 
lion for  procurement  of  Army  Nation- 
al Guard  equipment  and  of  $25  million 
for  procurement  of  Air  National 
Guard  equipment,  no  specific  statuto- 
ry reference  is  made  to  procurement 
of  equipment  for  the  Reserve  Forces. 

The  Committee  on  Appropriations 
has  directed  the  Department  of  De- 
fense to  submit  a  detailed  breakout  of 
Reserve  component  equipment  in 
fiscal  year  1985.  This  presentation  is 
to  be  modeled  on  the  P-1  document 
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currently  submitted  as  part  of  the  jus- 
tification for  all  procurement  requests. 
Although  this  presentation  will  facili- 
tate understanding  the  content  of  the 
request,  a  specific  line  item  in  the  au- 
thorization and  appropriation  bills 
would  provide  the  kind  of  visibility 
needed  to  focus  executive  branch  and 
congressional  attention.  In  addition, 
such  a  presentation  will  highlight  for 
the  individual  Reserve  units  the  equip- 
ment that  will  be  made  available  to 
them  if  they  can  successfully  demon- 
strate their  effectiveness. 

Recommendation:  The  Congress 
should  consider  directing  the  Secre- 
tary of  Defense  to  submit  the  request 
for  the  fiscal  year  1986  defense  budget 
with  a  specific  line  item  for  equipment 
for  each  Reserve  component.  "The  Con- 
gress should  then  authorize  and  ap- 
propriate funds  for  Reserve  compo- 
nent equipment  within  this  frame- 
work. 

SUMMARY 

The  above  discussion  has  focused  on 
a  variety  of  suggestions  to  improve  the 
readiness  of  Reserve  Forces  and, 
thereby,  to  permit  increased  utiliza- 
tion of  Reserves  to  meet  commit- 
ments. These  suggestions  require  con- 
siderably more  discussion.  Some  are 
easier  to  achieve  than  others;  some 
may  not  be  practical  in  the  near  term. 
However,  the  discussion  may  lead  to  a 
better  understanding  of  the  con- 
straints on  current  operations  and  sug- 
gest other  means  of  improving  the  Re- 
serves. 

The  discussion  is  intended  to  seek 
out  ways  in  which  the  Reserve  Forces 
can  assist  in  reducing  the  mismatch 
between  commitments  and  capabili- 
ties. Deterrence  is  the  principal  objec- 
tive of  military  forces  with  respect  to 
all  commitments.  If  the  Reserve 
Forces  are  perceived  to  be  capable  of 
meeting  a  commitment,  they  will  con- 
tribute to  deterrence  as  much  as  an 
Active  unit.  Using  Reserves,  however, 
may  achieve  the  objective  at  less 
cost.* 


TRIBUTE  TO  RABBI  DONALD 
WEBER 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

•  Mr.  MRAZEK.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  bring 
to  your  attention  the  remarkable  work 
of  a  distinguished  American  citizen. 
Rabbi  Donald  Weber,  of  Temple  Beth 
David  In  Commack,  N.Y.,  has  long 
been  recognized  as  a  leading  citizen 
and  spiritual  leader  who  has  gained 
the  respect  and  admiration  of  his  con- 
gregation and  community.  It  gives  me 
great  pleasure  to  recognize  the  many 
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contributions  he  has  made  to  both  re- 
ligious and  secular  life  on  Long  Island. 

In  addition  to  being  an  inspiring 
spiritual  leader  and  teacher,  Rabbi 
Donald  Weber  is  widely  viewed  as  the 
social  conscience  of  his  congregation. 
His  dynamic  presence  within  his  syna- 
gogue has  led  to  the  implementation 
of  a  number  of  social  reforms  and  ac- 
tions that  have  helped  scores  of  indi- 
viduals within  his  community. 

Rabbi  Weber  has  devoted  his  time 
and  effort  toward  the  advaincement  of 
the  rights  of  the  handicapped  and  dis- 
advantaged. Under  his  direction  and 
guidance,  teenagers  in  his  congrega- 
tion raised  sufficient  funds  to  make 
the  sanctuary  amenable  to  the  hearing 
and  visually  impaired.  With  his  sup- 
port and  leadership,  these  individuals 
are  currently  raising  funds  to  make 
the  synagogue  accessible  to  the  handi- 
capped. 

Yet.  Rabbi  Weber's  contribution  to 
his  community  is  not  limited  to  these 
humanitarian  acts  within  his  congre- 
gation. In  the  past,  he  has  organized 
volunteers  to  help  staff  several  local 
hospitals  on  Christmas  Day.  so  that 
Christian  employees  would  have  time 
to  celebrate  this  holiday  with  their 
families.  Notwithstanding  these  many 
commitments.  Rabbi  Weber  even  finds 
lime  to  volunteer  regularly  at  a'  local 
nursing  home. 

Mr.  Speaker.  Rabbi  Donald  Weber's 
life  stands  as  a  testament  to  the  im- 
portance of  generosity  and  caring  in 
an  increasingly  complex  and  imperson- 
al world.  I  am  proud  to  pay  tribute  to 
Rabbi  Weber,  a  distinguished  citizen 
and  an  asset  to  his  congregation  and 
community.* 
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on  which  he  was  born  and  has  lived 
for  76  years  renamed  DeSibio  Place. 
Such  is  the  esteem  in  which  this  man 
is  held. 

Peter  DeSibio  has  long  been  retired 
from  his  job  as  deputy  commissioner 
of  highways  for  the  town  of  Hemp- 
stead. But,  he  remains  active  in  public 
life  as  chairman  of  the  Nassau  County 
Bridge  Authority.  And,  he  continued 
to  be  the  Republican  leader  from 
Inwood.  That  is  not  to  say  that  Peter 
DeSibio  is  a  partisan  good  Samaritan. 
He  helps  out  anyone  and  everyone 
who  approaches  him  with  a  legitimate 
need. 

Such  assistance  includes,  but  is  not 
limited  to,  writing  letters  of  recom- 
mendation, acquiring  summer  jobs  for 
youths,  and  raising  funds  to  build 
schools,  churches,  and  temples.  His 
latest  effort  resulted  in  raising  $60,000 
to  construct  a  psychiatric  roof  garden 
at  Franklin  General  Hospital  in 
nearby  Valley  Stream.  It  was  named  in 
his  honor. 

While  retired  from  his  gainful  em- 
ployment. Uncle  Peter  DeSibio  is  far 
from  giving  up  his  social  and  charita- 
ble activities.  Actually,  requests  for 
him  to  head  campaign  fund  raisers  in- 
crease with  each  year.  It  is  hard  to 
imagine  what  Inwood  and  surrounding 
areas  would  be  like  if  Peter  DeSibio 
had  not  chosen  to  live  there.  But,  it  is 
certain  we  are  far  better  off  for  his 
making  us  his  neighbors.* 


TRIBUTE  TO     UNCLE  PETER " 
DeSIBIO 

HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  McGRATH.  Mr.  Speaker,  I  rise 
to  pay  homage  to  a  man  in  my  district. 
Peter  DeSibio.  who  was  l>orn  76  years 
ago  today  in  a  converted  garage  at  82 
Pern  Place,  Inwood,  N.Y.  To  genera- 
tions of  neighbors,  residents  of  Nassau 
County  and  all  of  Long  Island,  he  is 
more  affectionately  known  as  "Uncle 
Peter. "  Prom  that  former  garage. 
Uncle  Peter  built  a  modest  home.  He 
lives  there  to  this  day. 

Over  the  nearly  fourscore  years. 
Uncle  Peter  has  also  built  a  reputation 
for  helping  neighbors,  friends,  and 
even  strangers  in  need:  for  his  readi- 
ness to  champion  worthy  causes;  and 
for  rallying  support  to  win  over  com- 
munity projects. 

Recently,  Uncle  Peter's  neighbors 
went  before  the  town  board  and  suc- 
cessfully petitioned  to  have  the  street 


WHY  SHOULD  RUSSIA  HAVE 
THREE  VOTES  IN  THE  UNITED 
NATIONS? 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, I  am  introducing  legislation  which 
would  correct  an  inequity  in  the  voting 
strength  of  the  U.S.S.R.  in  the  United 
Nations  that  has  existed  since  the 
United  Nations  was  established  in 
1945.  The  admission  of  Byelorussia 
and  the  Ukraine  into  the  world  body 
as  free  and  independent  states  is  a  his- 
torical anomaly  that  must  not  be  al- 
lowed to  persist. 

It  is  helpful  at  this  point  to  examine 
the  historical  underpinnings  of  this 
issue.  During  the  negotiations  at  Dum- 
barton Oaks  and  Yalta  that  preceded 
the  formation  of  the  United  Nations 
in  1945,  Joseph  Stalin  argued  that  the 
Soviet  Union  was  entitled  to  16  votes- 
one  for  each  of  the  16  Soviet  republics. 
Following  this  logic,  the  United  States 
should  have  been  entitled  to  50  votes 
for  each  of  the  50  States.  President 
Roosevelt  opposed  the  idea  of  any  ad- 
ditional seats  for  the  Soviets  but  was 
finally  coerced  into  accepting  Byelo- 
russia and  the  Ukraine  in  order  to  ap- 
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pease  Stalin,  preserve  the  alliance,  and 
defeat  Nazi  Germany. 

It  is  a  blatant  misnomer  to  refer  to 
the  Ukraine  and  Byelorussia  as  free 
and  sovereign  states.  They  relate  to 
the  U.S.S.R.  in  roughly  the  same  way 
that  Florida  and  California  relate  to 
the  United  States.  They  form  integral 
parts  of  the  Soviet  empire  and  exer- 
cise no  self-determination  in  the  con- 
duct of  diplomacy.  Their  voting 
records  have  been  identical  with  the 
Soviet  Union's  over  the  past  several 
years.  Like  the  Soviet  Union,  they  are 
behind  in  their  assessed  contributions 
to  the  United  Nations,  owing  over  $30 
million  as  of  June  30,  1983.  The  seri- 
ous implications  involved  in  allowing 
the  Soviets  three  votes  in  the  United 
Nations  can  be  seen  in  the  recent  elec- 
tion of  the  Ukraine  to  the  Security 
Council.  The  Soviets  can  now  be  as- 
sured of  at  least  two  votes  on  all  meas- 
ures before  the  Council. 

There  is  an  increasing  awareness  in 
the  United  States  that  the  United  Na- 
tions has  failed  to  live  up  to  its  role  as 
a  peacemaker  in  the  world  and  has 
been  manipulated  by  special  interest 
coalitions.  As  a  result,  a  basic  reassess- 
ment of  United  States  involvement  in 
the  organization  has  begun.  Congress 
voted  to  freeze  United  States  contribu- 
tions to  the  United  Nations  at  the 
1983  level  and  directed  the  President 
to  conduct  a  review  of  "the  benefits 
derived  by  the  United  States  from  par- 
ticipation in  the  United  Nations."  Fur- 
thermore, the  administration  has  indi- 
cated that  the  United  States  will  with- 
draw from  UNESCO  at  the  end  of 
1984. 

There  are  other  steps  that  the 
United  States  can  and  should  take  to 
restore  the  United  Nations  to  its 
proper  role  as  a  fair  and  open  forum 
for  international  debate  and  conflict 
resolution.  Expulsion  of  Byelorussia 
and  the  Ukraine  and  a  return  to  the 
principle  of  "one  country,  one  vote"  is 
one  such  necessary  step.  The  resolu- 
tion I  am  introducing  urges  the  Presi- 
dent to  seek  the  expulsion  of  the 
Ukraine  and  Byelorussia.  I  invite  my 
colleagues  in  the  House  to  join  me  in 
this  effort.* 


TIME  TO  ACT  ON  DRUG 
DIVERSIONS 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  PARRIS.  Mr.  Speaker,  as  a 
member  of  the  Select  Committee  on 
Narcotics,  I  have  long  been  concerned 
over  the  need  to  control  the  illegal  di- 
version of  drugs.  Recent  testimony  by 
the  Drug  Enforcement  Administration 
and  others  lends  a  new  urgency  to  the 
problem. 
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Nearly  7  of  every  10  deaths  and  inju- 
ries related  to  illegal  drug  use  are  now 
being  caused  by  drugs  criminally  di- 
verted from  legal  channels.  Theft  is  a 
major,  and  growing,  source  of  supply 
for  this  illegal  market. 

I  have  introduced  H.R.  2929,  which 
provides  felony  penalties  for  the  theft, 
under  any  circumstances,  of  controlled 
substances.  Existing  Federal  laws  pro- 
vide penalties  for  illegally  manufactur- 
ing, possessing  or  distributing  drugs, 
but  not  for  stealing  them. 

My  bill  is  broader  in  scope  than 
others  that  address  this  problem,,  in 
that  they  deal  only  with  thefts  from 
pharmacies.  H.R.  2929  brings  a  theft 
or  extortion  of  a  controlled  substance, 
from  any  legal  source  of  supply,  under 
Federal  jurisdiction.  I  trust  this  ap- 
proach will  be  given  serious  attention 
as  the  Commerce  and  Judiciary  Com- 
mittees begin  action  on  the  problem.* 
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THE  BARTENDERS'  BALL  IS  A 
SUCCESS 


WHITEMAN  AFB  ACHIEVEMENT 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

*  Mr.  SKELTON.  Mr.  Speaker,  on  nu- 
merous occasions  I  have  had  the  dis- 
tinct pleasure  of  visiting  Whiteman 
Air  Force  Base  in  Johnson  County, 
Mo.,  home  of  the  351st  Strategic  Mis- 
sile Wing.  The  150  Minuteman  II 
intercontinental  ballistic  missiles, 
spread  out  over  an  area  of  approxi- 
mately 10,000  square  miles,  play  an 
important  role  in  the  deterrent  strate- 
gy of  the  United  States. 

Late  last  year,  an  evaluation  team 
from  Vandenburg  Air  Force  Base, 
Calif.,  looked  at  36  areas  involving  op- 
erations, missile  maintenance,  and 
communications.  Whiteman,  one  of  six 
Minuteman  bases,  scored  above  the 
Strategic  Air  Command's  standards  in 
32  of  the  areas.  According  to  the  offi- 
cer in  charge  of  the  evaluation  team. 
Col.  Joseph  A.  Friedman,  the  overall 
results  were  the  best  ever  achieved  by 
a  Minuteman  unit. 

The  credibility  of  the  U.S.  strategic 
forces  to  respond  promptly  to  a  direct 
attack  on  the  United  States  and  its 
allies  reduces  the  likelihood  that  such 
an  attack  will  ever  take  place.  The 
readiness  of  the  351st  at  Whiteman 
contributes  to  the  credibility  of  the 
U.S.  nuclear  deterrent. 

Today,  I  salute  the  officers  and  en- 
listed personnel  of  the  351st  for  the 
high  standards  they  have  set.  Their 
knowledge,  proficiency,  hard  work, 
and  dedication  is  an  example  and  an 
inspiration  to  all  Americans.* 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

*  Mr.  FAUNTROY.  Mr.  Speaker,  10 
local  charities  and  nonprofit  organiza- 
tions were  beneficiaries  of  the  pro- 
ceeds of  the  sixth  annual  Bartenders' 
Ball  held  February  25.  Chosen  by  the 
Bartenders'  Ball  Foundation,  these  re- 
cipients were:  So  Others  Might  Eat; 
St.  John's  Child  Development  Center; 
Whitman  Walker  Clinic;  higher 
achievement  program;  Shaw  Commu- 
nity Center  Food  Committee;  Arena 
Stage;  Capital  Children's  Museum: 
Gallaudet  College;  Spinal  Cord  Injury 
Association;  and  the  Hospital  for  Sick 
Children. 

The  Bartenders'  Ball  Foundation, 
Inc.,  was  created  in  1982  to  formally 
organize  and  direct  the  efforts  of  what 
had  become  one  of  Washington's  larg- 
est single-event  fundraisers.  Proceeds 
from  the  1979  to  1981  balls  had  been 
donated  to  the  Leukemia  Society  of 
America.  However,  the  foundation  felt 
strongly  that  the  money  raised  from 
the  ball  should  be  channeled  back  into 
the  Washington  community.  Conse- 
quently, the  1982  ball  proceeds  of 
$77,000  were  distributed  to  the  Leuke- 
mia Society  and  also  to  five  locally 
based  charities.  Funds  raised  by  the 
1983  ball  totaled  over  $75,000  benefit- 
ing 10  local  agencies. 

The  board  of  directors  of  the  Bar- 
tenders Ball  Foundation  is  comprised 
of  past  ball  chairpersons  and  leading 
supporters  of  the  ball.  This  year's  di- 
rectors are:  Steven  Micheletti. 
Rumors:  Craig  Goodman,  New  York. 
N.Y.:  Gordon  King.  Bullfeathers;  Eda 
Boyle  Edgerton,  formerly  of  Capitol 
Hill  Management  Corp.;  Tommy  Goss, 
Sign  of  the  Whale:  Jeffrey  Dieringer, 
Forman  Bros.;  Peter  Alafoginis,  Bay 
State  Beef;  and  Andy  Ockershausen, 
WMAL  Radio.* 


DR.  VIRGINIA  MULROONEY  HON- 
ORED AT  TESTIMONIAL 
DINNER 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

*  Mr.  BERMAN.  Mr.  Speaker,  on 
March  2,  1984,  Dr.  Virginia  Mulrooney 
will  be  honored  at  a  testimonial  dinner 
given  by  the  AFT  College  Guild,  Local 
1521,  the  American  Federation  of 
Teachers,  the  California  Federation  of 
Teachers,  and  the  AFL-CIO. 

Dr.    Mulrooney    has    distinguished 
herself  in  her  profession.  She  has  been 


3715 

president  of  AFT-CoUege  Guild,  Local 
1521  since  1982,  president  of  the  Com- 
munity College  Council  of  the  Califor- 
nia Federation  of  Teachers  since  1980, 
and  senior  vice  president  of  the  Cali- 
fornia Federation  of  Teachers  since 
1980.  She  is  presently  on  leave  from 
the  Los  Angeles  Valley  College  De- 
partment of  History,  where  she  is  pro- 
fessor of  history. 

Virginia  Mulrooney  was  born  in 
Rochester,  N.Y.,  in  1939.  She  received 
her  education  in  California,  earning 
the  degrees  of  AA  from  Santa  Monica 
City  College  in  1959,  BA  from  UCLA 
in  1961,  and  MA,  also  from  UCLA,  in 
1963. 

In  connection  with  her  chosen  field. 
Dr.  Mulrooney  is  a  member  of  the 
American  Historical  Association,  of 
the  Organization  of  American  Histori- 
ans, and  of  the  Pacific  Coast  Branch. 
American  Historical  Assocation.  She 
received  a  Ph.  D.  from  the  University 
of  California  at  Los  Angeles  in  1975,  in 
history.  Her  dissertation  topic  was 
"American  Military  Government  in 
the  Philippine  Islands.  1898-1901. " 

Dr.  Mulrooney's  civic  activities  have 
been  important  contributions  to  her 
community.  She  is  a  past  member  of 
the  California  State  Attorney  Gener- 
al's Task  Force  on  Women's  Rights, 
past  member  and  founding  member, 
American  Federation  of  Teachers 
Women's  Rights  Committee,  past 
member  and  founding  member,  Cali- 
fornia Federation  of  Teachers 
Women's  Rights  Committee,  past  ex- 
ecutive board  member,  American  Civil 
Liberties  Union  of  Southern  Califor- 
nia, past  executive  board  member, 
California  Tax  Reform  Association, 
past  executive  board  member.  Coali- 
tion of  Labor  Union  Women  (Los  An- 
geles), national  executive  board 
member.  Coalition  of  Labor  Union 
Women,  and  a  member  of  the  Rules 
Committee,  National  Democratic 
Party,  1972. 

On  a  personal  note,  I  have  had  the 
privilege  of  working  with  Dr.  Mul- 
rooney from  the  time  I  was  a  practic- 
ing attorney  to  now  in  Congress.  I  con- 
sider her  a  friend  and  a  trusted  adviser 
on  educational  issues.  For  her  dedica- 
tion in  the  field  of  education  and  for 
her  generous  contributions  of  time 
and  energy  for  the  benefit  of  others,  I 
ask  the  Members  to  join  me  in  honor- 
ing Virginia  Mulrooney,  Ph.  D.* 


ALFRED  E.  KEMPENICH,  SR. 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  28,  1984 

*  Mr.    RICHARDSON.    Mr.   Speaker, 
recently,   Mr.   Alfred   E.   Kempenich, 
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Sr..  of  Santa  Fe.  N.  Mex..  celebrated 
his  89th  year.  At  his  B'nai  B'rith 
T/^dfirp  Nn    1242  in  Santa  Fe.  Mr.  Kem- 


EXTENSIONS  OF  REMARKS 

COMMEMORATING  OUR  FALLEN 
SERVICEMEN 


February-  28,  1984 

very  inspirational  message  honoring 
the  marines  which  I  wish  to  share 
with  my  colleagues.  Simply  put.  the 
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Sr..  of  Santa  Fe.  N.  Mex.,  celebrated 
his  89th  year.  At  his  Bnai  B'rith 
Lodge  No.  1242  in  Santa  Fe.  Mr.  Kem- 
penich  was  honored  not  only  for  his 
birthday,  but  for  his  outstanding  civic 
achievements  as  well. 

Mr.  Kempenich  has  been  a  civic  and 
community  leader  in  New  Mexico  for 
many  years,  and  I  only  thought  it  ap- 
propriate to  share  this  honor  with  my 
colleagues  in  the  House  of  Representa- 
tives.* 


EXTENSIONS  OF  REMARKS 

COMMEMORATING  OUR  FALLEN 
SERVICEMEN 

HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  28.  1984 

•  Mr.  HOYER.  Mr.  Speaker,  memori- 
al ceremonies  were  recently  held  in 
Mt.  Rainier.  Md..  in  my  congressional 
district,  commemorating  our  fallen 
servicemen  in  Lebanon  and  Grenada. 

At  those  ceremonies.  Mr.  George 
Ganim.  president  of  the  Mt.  Rainier 
Brentwood   Lion's   Club,   presented   a 


February  28,  1984 

very  inspirational  message  honoring 
the  marines  which  I  wish  to  share 
with  my  colleagues.  Simply  put.  the 
marines'  acts  of  charity  and  courage 
set  an  example  for  a  desired  brother- 
hood of  the  world  where  "Love,  not 
Hate.  Ranks  Supreme. " 

I  convey  my  deep  feelings  of  grati- 
tude to  the  town  of  Mt.  Rainier  and 
Mr.  George  Ganim  for  their  continu- 
ing concern  over  our  fallen  heroes.  It 
is  just  this  kind  of  caring  throughout 
the  Nation,  exemplified  by  Mr. 
Ganims  words,  which  reaffirms  our 
goal  toward  attaining  true  peace  in 
this  troubled  time.* 
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(Legislative  day  of  Monday,  February  27,  1984) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Blessed  is  the  nation  whose  God  is 
the  Lord.— Psalm  33:  12. 

Almighty  God,  Sovereign  of  history, 
let  us  never  forget  that  Thou  art  the 
source  of  our  strength.  We  are  grate- 
ful for  strong  Senate  staffs.  We  are 
grateful  for  strong  Senators.  We  are 
grateful  for  strong  leadership.  We  are 
grateful  for  strong  diversity.  But  help 
us.  Lord,  to  remember  that  combined 
strengths  are  weakness  when  there  is 
divisiveness. 

Make  us  to  see  that  our  greatest 
strength  is  in  our  unity.  Save  the 
Senate,  Lord,  from  fragmentation  and 
impotence.  Above  all,  gracious  God, 
may  we  remember  that  our  strength 
comes  from  Thee.  Deliver  us  from  the 
delusion  that  we  can  get  along  without 
Thee.  We  pray  in  the  name  of  the 
most  powerful  man  in  history  who 
found  His  strength  in  Thee.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  three 
Senators  have  special  orders  this 
morning  for  15  minutes  each  and  then 
an  order  has  been  provided  to  have 
time  for  the  transaction  of  routine 
morning  business  until  not  later  than 
12  noon  today,  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each.  At  noon  we  will  resume  consider- 
ation of  S.  979,  which  is  the  export  ad- 
ministration bill. 

I  do  not  know  how  many  amend- 
ments there  are  to  the  export  adminis- 
tration bill,  Mr.  President,  but  I  am 
beginning  to  get  the  feeling  that  there 
may  be  a  number.  I  should  say  that  it 
is  the  intention  of  the  leadership  on 
this  side  to  try  to  finish  this  bill  this 
week.  I  have  previously  announced 
that  this  week  we  will  also  plan  to  con- 
sider the  miscellaneous  tariff  bill  and/ 
or  the  FTC  authorization  bill.  This  is 
still  my  hope  and  desire. 

May  I  say  that  our  first  requirement 
is  to  deal  with  the  matter  at  hand.  I 


hope  Senators  will  be  sparing  in  offer- 
ing their  amendments,  and  that  we 
can  pass  this  measure  today  and  get 
on  with  the  other  two  measures  that  I 
have  mentioned. 

In  any  event,  Mr.  President,  I  will 
say  that  it  looks  as  if  the  export  ad- 
ministration bill  may  require  a  little 
longer  than  I  had  originally  planned 
for. 

Mr.  President,  in  view  of  that,  I 
wonder  if  the  minority  leader  is  in  a 
position  to  consider  the  possibility  of 
addressing  Calendar  Order  No.  683, 
H.R.  4956,  which  is  a  30-day  extension 
of  the  Export  Administration  Act  of 
1979,  with  an  order  that  no  amend- 
ments would  be  in  order  to  that  meas- 
ure. 

Mr.  BYRD.  Without  amendment? 

Mr.  BAKER.  Without  amendment. 

Mr.  BYRD.  I  would  have  no  objec- 
tion. 


stay  as  late  as  reasonably  necessary  to 
accommodate  the  requirements  of 
Senators,  but  there  are  a  number  of 
functions  this  evening  that  I  am  aware 
of  that  will  probably  affect  Members 
on  both  sides. 

I  do  warn  Senators,  however,  that 
Thursday,  which  is  the  usual  and  reg- 
ular late  evening,  may  be  a  late 
evening  this  week. 

Mr.  President,  I  am  prepared  to 
yield  so  that  the  minority  leader  may 
claim  his  time  under  the  standing 
order. 

I  yield  back  my  remaining  time  or 
yield  it  to  the  control  of  the  minority 
leader. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Mr.  BYRD.  The  majority  leader  is 
welcome. 


EXTENSION  OF  EXPORT 
ADMINISTRATION  ACT  OF  1979 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
4956,  that  no  amendments  be  in  order 
to  that  measure,  and  that  the  time  for 
the  consideration  of  that  measure  be 
limited  to  1  minute. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Is  there  objection  to  the  re- 
quest of  the  Senator  from  Tennessee? 
Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4956)  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4956)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER.    The 
minority  leader  is  recognized. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  do  not 
expect  today  to  be  a  late  day.  We  will 


THE  ROADBLOCK  TO  DEFICIT 
REDUCTION 

Mr.  BYRD.  Mr.  President,  the  cover 
of  the  latest  issue  of  Time  magazine 
visually  dramatizes  what  many  people 
believe  to  be  the  most  serious  domestic 
problem  facing  this  country;  namely, 
our  soaring  budget  deficit,  or.  as  the 
Time  cover  puts  it.  "Our  Economic 
Black  Hole. " 

The  seriousness  of  these  deficits  was, 
I  thought,  not  lost  on  the  President. 
Just  hours,  however,  before  he  deliv- 
ered his  State  of  the  Union  address  in 
January,  he  called  me  to  say  he  was 
calling  on  the  Speaker  of  the  House, 
the  majority  leader  of  the  Senate,  the 
minority  leader  of  the  House,  and  me, 
to  designate  someone  among  our  re- 
spective memberships  who  would 
attend  meetings  downtown  with  ad- 
ministration representatives  to  discuss 
the  budget  deficits.  I  indicated  that  I 
would  appoint  someone. 

At  that  time,  I  said  to  the  President, 
"Mr.  President,  there  is  only  one  man 
in  this  country  who  can  convince  the 
American  people  that  deficits  are  dan- 
gerous, and  that  man  is  the  President 
of  the  United  States." 

I  said,  "There  is  only  one  man  in  the 
country  who  can  persuade  the  Ameri- 
can people  that  it  may  be  necessary  to 
take  some  bitter  medicine,  and  that 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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one   person   is   the   President  of   the    President  Gerald  Ford,  stretching  out       So  while  paying  lip  service  to  deficit 

United  States.  •  the  planned  5-year  military  buildup    reduction  this  year,  the  President  is 

I  said,  'Mr.  President,  you  will  have    over  6  years.  At  the  second  meeting,    apparently    preparing    a    behind-the- 

cnArtoc  nlon  fr»r  npvt  vfnr    kpprjinff  this 
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leader  of  the  Senate  for  his  efforts  to 
get  the  legislative  process  moving. 

That  process  will  allow  hearings  to 
be     held.     wit.npR.cPB     t<->     c 


Mr.  SPECTER.  I  may.  I  may,  but  I 

think 

Mr.  BYRD.  All  right.  Mr.  President, 


President  and  Cabinet,  the  Joint 
Chiefs  of  Staff,  the  Supreme  Court 
and  the  Members  of  the  Congress— the 
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one   person   is   the   President   of   the  President  Gerald  Ford,  stretching  out  So  while  paying  lip  service  to  deficit 

United  SUtes."'  the  planned   5-year  military   buildup  reduction  this  year,  the  President  is 

I  said.  "Mr.  President,  you  will  have  over  6  years.  At  the  second  meeting,  apparently    preparing    a    behind-the- 

to  provide  the  leadership  if  we  are  to  Mr.  Wright  again   put   forward   this  scenes  plan  for  next  year,  keeping  this 

be  successful  in  this  effort."  plan  as  a  means  of  reducing  the  defi-  plan  out  of  sight  until  the  election  is 

He  said.  "OK.  if  you  will  designate  cit.  He  was  joined  by  Mr.  Inouye.  who  safely  behind  him. 
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someone.  I  shall  do  the  other  part" 
as  I  recall. 

I  responded  by  naming  Senator 
Daniel  Inouye.  who  is  an  elected 
member  of  the  Democratic  leadership, 
and  the  Speaker  responded  to  the 
President  by  naming  House  majority 
leader  Jim  Wright.  The  distinguished 
majority  leader  of  the  Senate.  Mr. 
Baker,  responded  by  designating  a 
Senator  or  Senators,  and  the  distin- 
guished minority  leader  of  the  House. 
Mr.  Michel,  made  his  appointment. 

The  first  meeting  of  that  group  was 
held  just  1  week  after  the  President's 
budget  was  unveiled.  While  I.  along 
with  many  of  my  colleagues,  was  dis- 
appointed with  the  huge  deficit  in  the 
Presidents  budget  and  his  failure  to 
recommend  meaningful  and  substan- 
tial and  real  reductions,  we  were  anx- 
ious to  do  what  we  could,  and  still  are. 
to  reduce  the  deficits  in  a  fair  and  eq- 
uitable maruier.  Clearly,  reaching  a 
substantial  reduction  of  the  deficits 
will  not  be  easy,  but  we  Democrats  ap- 
proached the  White  House  meeting 
with  the  belief  that  successful  deficit 
reduction  efforts  will  have  to  address 
those  areas  of  the  budget  which  most 
caused  the  astronomical  deficit  growth 
to  begin  with.  The  CBO  told  us  that 
the  recession  was  largely  responsible 
for  turning  a  fairly  bright  budget  pic- 
ture in  January  1981  into  a  morass  of 
deepening  deficits  in  January  1984. 
That  recession  is  now  a  bitter  fact  of 
life.  During  those  3  years,  the  adminis- 
tration also  made  a  number  of  policy 
changes  contributing  further  to  deep- 
ening the  deficits. 

During  the  administration's  first  3 
years,  its  military  spending  binge 
added  some  $79  billion  to  the  deficits 
over  the  fiscal  year  1982-85  period, 
and  the  tax  program  added  $323  bil- 
lion more  in  red  ink.  When  combined 
with  the  added  interest  costs  of  this 
larger  debt,  the  total  deficit  increases 
completely  overwhelmed  the  $192  bil- 
lion in  nondefense  savings  that  had 
l)een  made  by  the  Congress.  So,  con- 
trary to  many  peoples  impressions, 
this  administrations  policies  have  di- 
rectly added  $240  billion  to  the  cumu- 
lative deficits  during  those  years. 

This  is  hardly  a  State  secret.  Even 
some  Republican  leaders  acknowledge 
that  significant  deficit  reductions 
must  include  reductions  in  the 
planned  increase  in  Pentagon  spend- 
ing and  recovering  some  of  the  reve- 
nues lost  to  the  wealthy  in  the  1981 
tax  bill. 

During.  I  believe  it  was  the  first 
meeting  of  the  White  House  group.  I 
am  advised  that  Congressman  Wright 
proposed  a  plan  to  reduce  military 
spending    first    advanced    by    former 


also  suggested  that  the  White  House 
provide  the  participants  with  a  priori- 
ty list  of  various  systems  so  that  Con- 
gress would  know  where  to  cut  fat  and 
where  to  cut  muscle. 

Incidentally.  Senator  Inouye  and  I 
joined  in  writing  a  letter  to  Mr.  Jim 
Baker  at  the  White  House  urging  that 
the  administration  provide  the  partici- 
pants with  a  priority  list  of  various  de- 
fense items.  I  added  a  postscript  refer- 
ring also  to  foreign  aid.  Thus  far,  no 
response  has  been  received  from  the 
White  House  to  even  acknowledge  the 
receipt  of  those  two  letters. 

At  the  third  meeting.  I  am  advised 
that  Senator  Domenici  advanced  a 
plan  to  reduce  real  Pentagon  growth 
to  5  percent  of  fiscal  year  1985.  4.5 
percent  in  fiscal  year  1986.  and  4  per- 
cent in  fiscal  year  1987.  According  to 
all  reports.  Mr.  Domenicis  proposal 
was  shot  down  quickly,  with  the  White 
House  participants  indicating,  when  it 
came  to  Pentagon  spending,  that  they, 
the  administration  people,  were  only 
■observers"  and  not  '  participants'  — 
even  though  the  President  had  earlier 
said  on  national  television  that  every- 
thing would  be  on  the  table. 

Even  the  bipartisan  National  Gover- 
nors Association,  at  their  annual  meet- 
ing here,  recommended  a  limit  on  de- 
fense growth  of  2  to  4  percent  for  the 
next  25  years. 

After  all  these  proposals,  what  was 
the  reaction  of  the  people  at  the 
White  House?  They  rejected  them  all. 
While  continuing  to  profess  that  all 
subjects  were  on  the  table,  they  were 
rejecting  any  and  all  proposals  for  se- 
rious deficit  reductions  at  the  Penta- 
gon. It  matters  not  whether  those  pro- 
posals were  advanced  by  Democrats  or 
by  Republicans  or  by  bipartisan 
groups.  The  result  was  and  is  the 
same:  A  solid  "No. " 

The  President  is  stonewalling  the 
American  people  on  deficit  reduction. 
He  rejects  serious  alternatives,  and  yet 
presents  none  of  his  own.  He  focuses 
on  further  domestic  spending  cuts  and 
ignores  the  true  cause  of  the  deficit 
problem  as  described  by  his  own  eco- 
nomic adviser.  Martin  Feldstein.  as 
defense  spending,  interest  on  the  na- 
tional debt,  and  the  tax  reduction." 
So.  the  President  has  become  the 
roadblock  to  deficit  reduction. 

In  his  economic  report  to  Congress 
this  year,  the  President  states  clearly 
that  he  will  wait  until  next  year  to 
propose  deficit  reductions.  On  page  9 
of  the  Economic  Report  of  the  Presi- 
dent, he  states.  'In  1985,  I  will  submit 
a  budget  that  can  achieve  this  goal"— 
making  reference  to  a  balanced 
budget. 


Mr.  President,  a  President  is  elected 
to  provide  leadership  on  the  issues  im- 
portant to  our  people  and  our  country. 
Certainly,  the  burgeoning  deficits  are 
an  issue  which  the  people  want  re- 
solved and  which  the  country  needs 
resolved.  But.  as  I  have  asked  before, 
where  is  the  President?  He  gives  Con- 
gress a  budget  that,  in  actuality,  pro- 
poses rising  deficits  at  a  time  when  we 
have  already  experienced  3  years  of 
the  largest  deficits  in  our  history. 

He  proposes  a  budget  that  provides 
for  a  $50-billion  increase  over  last  year 
in  Pentagon  spending  authority  while 
there  is  increasing  evidence  of  $450 
hammers.  $1,100  plastic  stool  caps,  and 
$44  light  bulbs  purchased  by  the  Pen- 
tagon. 

The  Democrats— and.  I  am  sure.  Re- 
publicans—from the  Hill  are  making 
good  faith  efforts  at  the  table  down- 
town to  try  to  reduce  the  Federal  defi- 
cits, but  we  must  not  wait  on  this 
group.  The  real  work  of  reducing  the 
deficit  must  be  done  through  the  legis- 
lative process.  That  work  has  begun. 
Mr.  Dole  is  moving  forward  as  chair- 
man of  the  Finance  Committee.  Mr. 
Hatfield  is  moving  forward  as  chair- 
man of  the  Appropriations  Committee. 
Mr.  Domenici  is  moving  ahead  as 
chairman  of  the  Budget  Committee. 
Their  counterparts  for  the  most  part, 
as  I  can  understand  it,  on  the  House 
side  are  likewise  moving  ahead,  so  that 
the  legislative  process  is  getting  under- 
way. The  distinguished  majority 
leader  of  the  Senate  has  been  quoted 
as  saying  we  must  get  on  with  the  leg- 
islative process.  And  he  also,  according 
to  news  reports,  has  been  working 
with  the  chairmen  of  the  committees 
in  the  Senate,  those  committees  which 
have  major  responsibilities  in  this 
field.  I  personally  feel  that  that  is  the 
way  it  should  be  done;  it  is  the  way  it 
always  has  been  done,  and  I  trust  that 
this  legislative  process  will  continue. 

Unlike  the  President,  most  people  do 
not  believe  that  deficit  reductions  can 
wait  until  next  year.  I  think  that  we 
must  do  whatever  we  can  that  is  fair 
and  equitable,  reasonable,  and  mean- 
ingful. I  think  that  is  what  we  have  to 
do  now.  As  I  said  before,  the  way  to  do 
it  is  through  the  legislative  process, 
and  that  process  is  not  standing  still. 
It  is  moving.  But  only  the  President 
can  provide  the  kind  of  leadership  we 
and  the  country  need  in  reducing  the 
budget  deficits— deficits  brought  about 
largely  by  his  own  policies. 

I  congratulate  the  chairmen  and  the 
ranking  members  and  members  of  the 
Senate  committees  to  which  I  have  re- 
ferred, and  I  commend  the  majority 


leader  of  the  Senate  for  his  efforts  to 
get  the  legislative  process  moving. 

That  process  will  allow  hearings  to 
be  held,  witnesses  to  appear  and 
answer  questions  on  the  record,  and 
each  Member  of  the  Senate  may  then 
vote  up  or  down  on  the  issues  present- 
ed. It  is  not  possible  for  any  number  of 
persons  to  sit  behind  closed  doors 
downtown  and  commit  535  Members 
of  both  Houses  to  support  or  oppose 
any  particular  question  or  position  in- 
volved. 


JAPAN  BEEF 

Mr.  BYRD.  Mr.  President,  prior  to 
the  President's  trip  to  Asia  last  No- 
vember, I  wrote  to  him  to  express  my 
deep  concern  about  our  trade  deficit 
with  Japan.  That  deficit  was  in  excess 
of  $19  billion  last  year  and  stands  as 
the  largest  trade  deficit  between  any 
two  countries  in  the  world.  Ambassa- 
dor William  Brock  reports  that  as 
much  as  $5  billion  of  this  amount  is 
the  result  of  discriminatory  applica- 
tion of  nontariff  barriers  to  U.S. 
goods.  Prior  to  the  President's  depar- 
ture. I  introduced,  and  the  Senate 
passed,  a  resolution  calling  for  the  re- 
duction of  such  barriers  to  free  trade. 

Senator  Baucus  reminded  us  last 
week  that  Japanese  import  quotas  also 
represent  a  formidable  barrier  to  U.S. 
products.  Senator  Baucus  has  done  a 
superb  job  of  highlighting  this  prob- 
lem as  it  pertains  to  U.S.  beef  prod- 
ucts. The  people  of  Montana  are  right- 
ly proud  of  Max  Baucus'  leadership  on 
this  issue  of  importance.  We  in  the 
Senate  have  benefited  from  Senator 
Baucus'  hard  work  in  this  regard.  He 
has  met  with  the  Japanese  Ambassa- 
dor to  the  United  States,  and  taken 
many  constructive  steps  toward  chang- 
ing the  quota  and  establishing  fair 
trade  in  beef  products  between  the 
United  States  and  Japan.  I  commend 
my  colleague  from  Montana  for  his 
diligence  and  commitment  to  a  regime 
of  fair  trade. 

Mr.  President,  if  I  have  any  time 
left,  I  will  be  glad  to  yield  it  to  the 
first  Senator  who  has  an  order. 

Do  I  have  any  time  left? 

"fhe  PRESIDING  OFFICER.  The 
Senator's  time  under  the  standing 
order  has  expired. 

Mr.  BYRD.  Even  that  which  the  ma- 
jority leader  so  kindly  yielded  to  me? 

The  PRESIDING  OFFICER.  That 
time  has  also  expired. 

Mr.  BYRD.  I  thank  the  Chair.  I  am 
longer  winded  that  I  realized. 

I  cannot  yield  any  time  to  the  Sena- 
tor from  Pennsylvania.  Does  he  have 
an  order? 

Mr.  SPECTER.  I  thank  the  distin- 
guished leader  for  his  suggestion.  I  do 
have  an  order  following  Senator  Prox- 
mire. 

Mr.  BYRD.  Does  the  Senator  need 
more  than  15  minutes?  I  do  have  an 
order. 


Mr.  SPECTER.  I  may.  I  may,  but  I 
think 

Mr.  BYRD.  All  right.  Mr.  President, 
I  want  to  save  some  time  for  Mr. 
Inouye,  should  he  come  to  the  floor. 
He  indicated  to  me  earlier  today  that 
he  would  like  some  time,  so  I  yield  5 
minutes  to  Mr.  Specter,  if  he  should 
need  it. 

I  ask  unanimous  consent  that  I  may 
reserve  the  final  10  minutes  in  my 
order  for  use  by  the  distinguished  Sen- 
ator from  Hawaii  (Mr.  Inouye). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 


PROGRAM  FOR  PREVENTING 
NUCLEAR  WAR 

Mr.  PROXMIRE.  Mr.  President,  let 
us  first  summarize  where  we  are  in 
these  speeches  on  the  development  of 
national  policies  that  we  should 
pursue  to  prevent  nuclear  war— the 
positive  policies.  On  a  later  occasion  I 
will  set  forth  national  policies  we  must 
avoid  to  prevent  nuclear  war  the  no- 
noes. 

A  nuclear  war  is  likely  to  start— not 
from  a  superpower  strike.  Such  a 
strike  would  be  an  act  of  suicide.  It 
might  come  from  a  mistaken  judgment 
by  either  superpower  that  it  was 
under  attack.  But  it  is  most  likely— in 
fact  given  time  and  the  continuation 
of  nuclear  proliferation— it  will  very 
likely  come  from  the  initiative  of  a 
third  country,  such  as  Libya  or  Iran. 
The  superpowers  now  face  each  other 
in  a  nuclear  standoff.  Deterrence  has 
worked  for  30  years.  It  may  work  in- 
definitely. But  a  newly  nuclear  armed 
country  confronting  a  traditional  ad- 
versary which  had  not  yet  acquired  a 
nuclear  arsenal  would  not  face  deter- 
rence. It  would  not  fear  the  kind  of  re- 
taliation that  a  nuclear  aggressor 
against  either  superpower  would  face. 
In  fact,  consider  the  inviting  options 
open  to  a  third  country  lead  by  a  Kho- 
meni  or  a  Qadhafi,  or  some  other  dic- 
tator who  might  arise  in  the  future 
and  have  the  same  disregard  for 
human  life.  It  could  in  the  flash  of  a 
few  minutes  utterly  demolish  any  non- 
nuclear  adversary  without  fear  of  re- 
taliation. Now.  Mr.  President,  I  come 
to  a  much  more  serious  possibility.  It 
could  through  the  use  of  terrorists 
even  decapitate  a  superpower— wipe 
out  its  entire  leadership.  Imagine  what 
a  single  explosion  when  the  President 
delivers  his  annual  state  of  the  Union 
message  only  a  few  feet  away  from 
here  in  the  House  Chamber  could  do 
to  the  leadership  of  our  country.  It 
would  eliminate  the  President,  Vice 


President  and  Cabinet,  the  Joint 
Chiefs  of  Staff,  the  Supreme  Court 
and  the  Members  of  the  Congress— the 
entire  Senate  and  House.  A  single, 
small  nuclear  weapon  exploded  within 
a  mile  of  the  Capitol  any  time  in  the 
future— 5,  10,  20  years  from  now— 
could  do  all  this.  If  proliferation  con- 
tinues at  its  present  pace,  a  country 
perpetrating  such  an  act  might  well  be 
confident  that  it  would  not  suffer  re- 
taliation. 

Now,  assume  that  decapitation 
should  occur  in  January  1994.  Assume 
that  somehow  we  restored  a  govern- 
ment authority  very  promptly.  Could 
such  a  government  punish  the  perpe- 
trators of  the  greatest  political  crime 
in  the  Nation's  history?  How?  Where 
would  we  strike  back?  How  could  we 
determine  responsibility  for  sure? 
With  a  score  or  more  of  countries  pos- 
sessing a  nuclear  arsenal  at  that  time, 
with  the  obvious  possibility  that  the 
nuclear  weapons  that  destroyed  the 
country's  leadership  had  been  seized 
by  a  terrorist  group,  we  would  face  the 
possibility,  perhaps  the  probability, 
that  no  country  was  responsible. 

Mr.  President,  what  I  describe  is  not 
a  remote  hypothesis  from  never-never 
land.  Sure,  it  sounds  far  out.  But  why 
is  it  not  the  logical  consequences  of  an 
indefinite  proliferation  of  nuclear 
weapons?  Why  is  it  not  the  conse- 
quence of  our  feeble,  full-of-holes  re- 
straint against  selling  nuclear  materi- 
als and  equipment  to  nations  that 
have  refused  to  sign  the  nonprolifera- 
tion  treaty?  After  all,  by  refusing  to 
sign  that  treaty,  these  nations  that  re- 
ceive our  heavy  water  and  metallurgi- 
cal presses  especially  designed  for  nu- 
clear weapons  have,  in  fact,  rejected 
international  inspection  to  determine 
whether  or  not  they  diverted  the  ma- 
terials and  equipment  to  military  pur- 
poses. Why  do  they  refuse  to  sign? 
You  know  why:  Because  they  are 
building  nuclear  arsenals. 

Mr.  President,  we  not  only  need  to 
recognize  the  terrible  consequences  of 
nuclear  war,  we  not  only  need  to  main- 
tain our  deterrent,  we  not  only  need  to 
push  hard  for  a  mutual,  verifiable 
freeze  agreement  with  the  Soviet 
Union,  we  not  only  need  to  make  our 
fight  against  nuclear  proliferation  our 
No.  1  national  priority,  but  we  need 
one  other  fundamental  change.  We 
need  to  find  ways  to  cooperate  and 
work  with  the  Soviet  Union  at  every 
level— in  cultural  relations,  in  business 
and  trade,  in  agriculture,  in  science, 
even  in  sports.  We  can  have  a  far  more 
profound  influence  on  that  closed  soci- 
ety than  they  can  have  on  our  open 
society.  President  Reagan  has  pointed 
out  that  our  countries  have  never 
really  been  at  war  with  each  other  in 
any  major  way.  We  both  have  every- 
thing to  gain  from  cooperation  and 
nothing  to  lose.  Sure,  the  Soviet  Union 
is  a  Communist,  Marxist,  atheist  dicta- 
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torship.  Yes,  indeed,  they  have  a  long 
and  bloody  history  of  disregard  for 
human  freedom.  They  have  preached 
world  revolution  by  force  and  violence, 
but  gradually  and  peacefully  they  can 
change.  There  is  no  way  that  coopera- 
tion with  Russia  can  subvert  our  open 
institutions.  We  welcome  and  thrive 
on  criticism  and  debate.  Our  genius  is 
that  we  welcome  change  as  long  as  it 
keeps  the  future  open  for  freedom  and 
democracy. 

Mr.  President,  this  is  the  positive 
agenda  for  peace  in  the  nuclear  world. 
There  is  a  negative  agenda,  too:  A 
series  of  actions  we  should  identify 
and  avoid  if  we  are  to  maintain  peace. 
This  body  should  move  forward  with 
the  positive  agenda  I  have  outlined.  In 
a  later  speech  I  will  set  forth  the  nega- 
tive side,  how  we  must  avoid  the  pit- 
falls in  this  treacherous  nuclear  armed 
world  that  could  lead  to  the  certain 
destruction  of  our  blessed  country  and 
the  possible  extermination  of  the 
human  race. 
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lead  to  the  elimination  of  this  reli- 
gious minority. 

What  has  emerged  is  a  systematic 
campaign  of  persecution  with  an  aim 
of  nothing  less  than  the  eradication  of 
the  Iranian  Baha'i  community. 

Mr.  President,  the  Baha'is  have 
made  a  worldwide  appeal  for  relief 
from  this  inhuman  policy  of  persecu- 
tion. The  United  States,  as  the  global 
leader  in  human  rights,  has  an  obliga- 
tion to  respond. 

If  we  are  to  denounce  possible  acts 
of  genocide,  we  must  ratify  the  treaty 
which  stands  for  that  very  cause. 
Strengthening  our  position  through 
international  law  is  a  necessity  in  this 
instance  because  a  total  commitment 
to  human  rights  must  include  the 
Genocide  Convention.  I  urge  its  ratifi- 
cation. 


PERSECUTING  THE  INNOCENT 

Mr.  PROXMIRE.  Mr.  President,  in 
February  of  last  year,  22  Baha'is  were 
condemned  to  death  by  the  Islamic 
Revolutionary  Court  of  Shiraz. 

The  sentences  were  approved  by  the 
Supreme  Court  of  Iran.  The  trials 
were  carried  out  in  secret,  no  formal 
charges  were  preferred,  and  the  names 
of  the  condemned  were  not  disclosed. 

During  an  interview  with  the  presi- 
dent of  this  court,  he  said: 

It  is  absolutely  certain  that  in  the  Islamic 
Republic  of  Iran  there  is  no  place  for 
Baha'is  or  Bahaism.  .  .  .  Before  it  is  too 
late,  the  Baha'is  should  recant  Bahaism. 
which  is  condemned  by  reason  and  logic. 
Otherwise,  the  day  will  soon  come  when  the 
Islamic  nation  will  deal  with  them  in  ac- 
cordance with  its  religious  obligations. 

Since  the  beginning  of  the  2d  session 
of  this  98th  Congress,  I  have  on  sever- 
al occasions  denounced  the  systematic 
persecution  of  this  religious  minority. 
My  repetition  is  not  without  purposes, 
for  in  rememl)erlng,  one  may  act  to 
prevent  a  recurrence. 

The  Baha'is  are  not  political  activ- 
ists or  subversives  who  look  with  self- 
ish intentions  to  gain  from  their 
homeland.  They  neither  clamor  for 
leadership  nor  desire  to  accumulate 
wealth.  They  are  peace-loving  people 
who  are  dedicated  to  obeying  the  in- 
structions of  their  government. 

I  ask  you,  why  are  hundreds  of 
Baha'is  cemeteries  bulldozed  and  the 
graves  desecrated?  Why  are  their  clin- 
ics dynamited  and  their  holy  shrines 
destroyed  by  Iranian  officials?  Why 
are  hundreds  of  Baha'is  cruelly  beaten 
and  driven  from  their  villages?  And 
most  important,  why  are  innocent 
lives  being  snuffed  out  by  a  hangman's 
noose? 

The  simple  answer  Is  religious 
faith— a  faith  that  If  not  recanted  at 
the  feet  of  the  Iranian  Justices,  may 


RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Pennsylvania  (Mr.  Specter)  is  recog- 
nized for  not  to  exceed  20  minutes. 

Mr.  SPECTER.  Mr.  President.  I 
yield  at  this  time  to  the  distinguished 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  thank  my  colleague 
from  Pennsylvania  very  much. 


NOTES  ON  THE  REPORT  OF  THE 
NATIONAL  BIPARTISAN  COM- 
MISSION ON  CENTRAL  AMER- 
CIA 

Mr.  INOUYE.  Mr.  President,  what  I 
must  now  do  is  not  pleasant. 

I  trust  that  does  not  astonish 
anyone,  for  today  I  am  presenting  my 
views  on  the  report  of  the  Kissinger 
Commission  and  on  present  conditions 
In  Central  America,  and  I  think.  If  I 
speak  directly  and  openly,  there  will 
be  no  surprises— I  will  state  what  Sen- 
ators already  know. 

I  came  late  to  the  Kissinger  Commis- 
sion. As  Senators  know,  after  the 
death  of  our  colleague.  Senator  Henry 
M.  Jackson,  I  was  honored  to  be  ap- 
pointed to  serve  In  his  place  as  a 
senior  counsellor  to  the  Commission. 
Unfortunately,  the  commitments  of  a 
legislative  schedule,  established  long 
before  my  appointment,  precluded  me 
from  joining  the  Commission  on  its 
foreign  travel.  I  have,  however,  had 
lengthy  discussions  and  explored  the 
work  of  the  Commission  with  Its  chair- 
man, Henry  Kissinger,  and  with 
Robert  Strauss  and  other  members. 

Furthermore,  my  work  on  the  Ap- 
propriations Subcommittee  on  Foreign 
Operations,  as  well  as  on  the  Intelli- 
gence Committee,  has  kept  me  abreast 
of  the  situation.  In  addition,  because  I 
knew  that  I  would  be  unable  to  travel. 
In  September  of  last  year,  I  sent  a 
member  of  the  professional  staff  of 
the  Committee  on  Appropriations  to 
Central   America  to   gather   Informa- 


tion and  to  provide  me  a  firsthand 
report  on  economic,  military,  aind  po- 
litical conditions  In  the  region.  In  Jan- 
uary of  this  year,  after  the  release  of 
the  Kissinger  Commission  report.  I 
again  sent  him  to  Guatemala.  El  Sal- 
vador. Honduras,  and  Nicaragua.  I 
have  now  completed  my  review  of  the 
Information  gathered  In  the  past  sev- 
eral weeks. 

I  would  like  to  underscore  that  this 
Is  a  personal  report.  I  am  not  speaking 
on  behalf  of  the  Democrats  on  the  Ap- 
propriations Subcommittee  on  Foreign 
Operations,  nor  do  I  speak  for  my  col- 
league who  was  also  a  senior  counsel- 
lor. Senator  Bentsen.  I  speak  only  for 
myself  and  only  In  the  hope  that  we 
can  act  In  unity  to  spare  our  country 
from  what  I  perceive  to  be  an  immi- 
nent—but emphatically  not  an  inevita- 
ble—tragedy. 

Mr.  President.  I  fear  that  America  Is 
stumbling   blindly   toward   the   abyss. 
Military  assistance  to  a  bloody  regime 
In     Guatemala,     military     maneuvers 
which  trample  on  an  Infant  democracy 
In  Honduras,  and  the  failure  to  effec- 
tively confront  military  complicity  In 
death   squads  In  El   Salvador,   all  of 
these  are  signs  which  mark  the  way. 
yet  those  In  power  do  not  see  them. 
The  policies  of  the  Reagan  administra- 
tion In  Central  America  have  height- 
ened tensions  and  have  served  to  en- 
courage those  who  would  seek  to  quell 
by  force  the  urges  for  freedom  and 
dignity  they  have  long   failed  to  re- 
solve through  peaceful  social  change. 
The  United  States  Is.  today,  contribut- 
ing to  the  creation  of  an  increasingly 
dangerous    configuration    of    political 
and  military  forces  in  Central  Amer- 
ica, and  I  am  gravely  concerned  that, 
if  we  follow  the  course  charted  by  the 
Reagan    administration,     the    United 
States  will  be  caught  up  in  the  mael- 
strom  of   violence.   And   the   tragedy 
which   awaits  us.   unless  we  exercise 
the  courage  and  wisdom  to  avert  It,  Is 
that  the  forces  of  our  democracy  will 
be  employed  In  the  service  of  tyranny 
and  repression. 

Those  of  you  who  know  me  well 
know  that  these  words  do  not  come 
easily  to  me.  I  am  still  reluctant  to 
give  the  full  measure  of  my  concerns, 
but  I  can  no  longer  remain  silent.  I 
shall  try  to  give  you  an  objective  anal- 
ysis, devoid  of  excesses  of  rhetoric,  but 
I  will  not  limit  myself  to  a  mind-numb- 
ing recitation  of  statistics.  If  my  analy- 
sis is  not  uniformly  dispassionate,  it  is 
because  I  fervently  believe  that  the 
strength  of  this  Nation  rests  on  its  ad- 
herence—particularly in  times  of  ad- 
versity—to  fundamental  moral  princi- 
ples. In  this,  I  am  in  agreement  with 
the  Kissinger  Conunlsslon,  which  de- 
clared, "To  be  perceived  by  others  as  a 
nation  that  does  what  Is  right  because 
It  Is  right  Is  one  of  this  country's  prin- 
cipal assets."  Therefore,  let  me  be 
direct.  The  United  States  must  be  pre- 
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pared  to  terminate  our  military  assist- 
ance program  to  El  Salvador,  if  the 
leaders  of  that  country  do  not  curb 
corruption  and  dismantle  death  squad 
structures.  Before  our  adherence  to 
fundamental  moral  principles  Is  fur- 
ther debased,  before  we  lose  sight  of 
who  we  are.  we  must  put  an  end  to 
this  sordid  affair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  report  be  printed  In  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Notes  on  the  Report  of  the  National  Bi- 
partisan Commission  on  Central  Amer- 
ica 

(By  Daniel  K.  Inouye) 
In  my  view  unquestionably  the  strongest 
element  of  the  report  of  the  National  Bipar- 
tisan Commission  on  Central  America  is  its 
command  of  historical  perspective.  The 
candor  and  compassion  with  which  the 
Commission  members  addressed  the  histori- 
cal framework  for  contemporary  problems 
in  Central  America  is  testimony  to  the  seri- 
ousness of  purpose  with  which  they  ap- 
proached their  task.  Their  historical  review 
is  impressive,  and  it  should  give  us  pause. 
Pear  of  "economic  imperialism,"  the  report 
notes,  "to  some  degree  still  persists  among 
Central  Americans."  Moreover,  one  of  the 
significant  findings  in  the  report  is  that 
past  military  interventions  and  other  forms 
of  pressure  are  part  of  the  legacy  of  U.S.  in- 
volvement. In  the  words  of  the  Commission, 
"None  of  these  policies  worked  very  well, 
and  they  aroused  considerable  resentment." 
On  the  other  hand,  the  Commission  found 
that  Franklin  Roosevelt's  Good  Neighbor 
Policy  of  friendship  and  non-intervention 
"had  the  paradoxical  effect  of  continuing  to 
identify  the  United  States  with  established 
dictatorships." 

The  historical  review-  should  give  to  us  a 
humble  appreciation  of  the  limits  of  U.S. 
political  or  military  intervention.  So.  too, 
should  the  review  of  the  historical  anteced- 
ents to  the  social,  economic,  and  political 
crises  of  today  give  us  an  appreciation  of 
the  difficulty  of  achieving  peaceful  social 
change  in  Central  America.  Indeed,  the 
stark  reality  of  contemporary  life  for  many 
in  Central  America— in  economic  terms 
alone— is  so  grim  and  the  obstacles  to 
change  so  formidable,  that  it  appears  at 
least  some  of  the  Commissioners  drew  back 
from  their  own  conclusions  on  the  dim  pros- 
pects for  peaceful  social  change  and.  in- 
stead, turned  their  attention  to  military 
threats  to  United  States  vital  interests. 

I  will  not  review  and  comment  on  all  of 
the  findings  of  the  Kissinger  Commission. 
Nor  will  I  challenge  the  goals  expressed  in 
its  report;  these  are  indeed  laudatory.  In 
point  of  fact,  the  expressed  goals  are  those 
of  the  Alliance  for  Progress:  economic 
growth,  structural  change  in  societies,  and 
political  democratization.  The  Commission 
rightly  points  out.  however,  that,  despite 
the  promise  of  the  Alliance  for  Progress,  "it 
was  only  in  the  first  area  that  significant 
progress  was  made."  In  this  regard,  it  quotes 
the  findings  of  the  Economic  Commission 
for  Latin  America— "the  fruits  of  the  long 
period  of  economic  expansion  were  distrib- 
uted in  a  flagrantly  inequitable  manner." 
The  example  chosen  by  the  Kissinger  Com- 
mission underscores  the  ultimate  failure  of 
the  Alliance  for  Progress:  "in  El  Salvador  in 
1980  66  percent  of  the  national  income  went 


to  the  richest  20  percent  of  the  population. 
2  percent  went  to  the  poorest  20  percent." 

It  has  been  said  that  the  period  of  mod- 
ernization and  national  geographic  growth 
brought  on  by  the  Alliance  for  Progress  was 
a  revolution.  It  aroused  expectations  and 
held  forth  the  promise  that  the  quality  of 
life  would  improve.  For  the  majority,  how- 
ever, the  burdensome  struggle  for  human 
existence  was  not  relieved.  In  Guatemala, 
for  example,  the  real  incomes  of  poor  fami- 
lies were  actually  lower  in  1980  than  in  1970. 
For  the  majority,  it  was  a  revolution  with- 
out change. 

Why  should  we  now  expect  that  the  out- 
come would  be  different?  The  Commission 
itself  recognized  the  requirement  for  sys- 
temic change: 

"Ultimately,  the  effectiveness  of  increased 
economic  assistance  will  turn  on  the  eco- 
nomic policies  of  the  Central  American 
countries  themselves  .  .  .  unless  these  re- 
forms are  extended,  economic  performance 
will  not  significantly  improve,  regardless  of 
the  money  foreign  donors  and  creditors  pro- 
vide. In  too  many  other  countries,  increased 
availability  of  financial  resources  has  under- 
mined reform  by  relieving  the  immediate 
pressure  on  policy  makers.  This  must  be 
avoided  in  Central  America." 

Having  said  this,  the  Commissioners 
appear  to  disregard  the  consequences  of 
their  finding  and  instead,  in  direct  contra- 
diction, propose  to  relieve  the  immediate 
pressure  by  providing  $400  million  in  an  im- 
mediate increase  in  U.S.  bilateral  assistance 
along  with  new  trade  guarantees  and  emer- 
gency credits. 

I  believe  that  economic  recovery  and  eco- 
nomic development  of  benefit  to  all  seg- 
ments of  society  in  Central  America  can 
best  be  achieved  if  we  seize  the  Commis- 
sion's finding  and  take  the  necessary  meas- 
ures to  ensure  that  increased  availability  of 
financial  resources  does  not  relieve  pressure 
on  policy  makers,  does  not  undermine 
reform.  I  believe  that  the  Congress  is  capa- 
ble of  establishing  concepts  of  conditional- 
ly which  set  certain  standards  of  perform- 
ance to  be  met  prior  to  the  disbursement  of 
funds. 

This  is  not  unreasonable.  In  our  economy, 
in  normal  business  relationships  in  the 
United  States,  contractual  terms  and  condi- 
tions establish  standards  of  performance 
which  must  be  met  before  funds  are  dis- 
bursed. In  the  international  economy,  a  key 
element  in  the  financial  support  arrange- 
ments of  the  International  Monetary  Fund 
is  the  requirement  that  countries  agree  to  a 
program  of  reform  which  meets  IMF  condi- 
tions prior  to  the  provision  of  extraordinary 
balance  of  payments  assistance.  It  is.  1 
think,  not  unreasonable  for  the  Congress  to 
set  conditions  and  to  establish  standards  of 
performance  which  must  be  met  before  we 
transfer  our  resources  to  other  countries. 
After  all,  we  do  not  wish  tc  finance  things 
as  they  are,  for  this  would  continue  a  down- 
ward spiral  into  economic  and  political  ruin. 
Rather,  what  we  intend,  through  our  assist- 
ance, is  to  finance  programs  which  will 
bring  Central  America  closer  to  the  goals 
expressed  by  the  Commission,  and  we,  in 
the  Congress,  have  the  right  and  the  duty 
to  ensure  that  standards  of  performance  for 
those  programs  are  established. 

One  of  the  concepts  of  condltionality  to 
be  explored  by  the  Congress  should  address 
the  diversion  of  U.S.  balance  of  payments 
assistance  leading  to  capital  flight.  The 
Commission  notes  that,  without  a  consider- 
able reduction  in  the  levels  of  violence  In  El 
Salvador,    "capital   flight   would   continue. 


draining  the  new  financial  resources  which 
we  propose  to  be  made  available."  Undoubt- 
edly, the  Commission  is  correct  and.  there- 
fore, logic  would  dictate  that  controls  on 
capital  be  put  in  place  prior  to  the  provision 
of  any  additional  resources.  This  require- 
ment is  of  particular  importance  since  bal- 
ance of  payments  support  is  now  to  be  the 
principal  mode  of  U.S.  economic  assistance 
to  El  Salvador. 

A  recent  Arthur  Young  and  Company 
report,  which  has  been  classified  Confiden- 
tial" by  the  Reagan  Administration,  exam- 
ined foreign  exchange  policies  and  manage- 
ment issues  within  the  Central  Bank  of  El 
Salvador  and  made  recommendations  for 
Improvement.  Although  the  report  remains 
classified,  it  has  been  reported  publicly  that 
Arthur  Young  and  Company  found  that  the 
Central  Bank  lacked  an  effective  mecha- 
nism for  preventing  Salvadoran  business- 
men from  drawing  more  dollars  than  they 
are  entitled  to  through  the  use  of  inflated 
receipts.  A  subsequent  study  of  the  General 
Accounting  Office  confirmed  that  controls 
to  prevent  capital  flight  through  overinvoic- 
ing  of  imports  are  weak.  Thus,  there  is  little 
doubt  that,  without  better  controls  on  cap- 
ital flight,  a  substantial  amount  of  U.S. 
"cash  transfer "  balance  of  payments  assist- 
ance will  continue  to  line  the  pockets  and 
swell  the  bank  accounts  of  the  powerful  and 
the  corrupt  who  steal  dollars  from  the  gov- 
ernment of  El  Salvador  and  rob  legitimate 
private-sector  activities  of  desperately 
needed  foreign  exchange.  At  a  minimum, 
the  Congress  should  insist  that  strength- 
ened controls  on  Central  Bank  foreign  ex- 
change operations  be  made  an  integral  part 
of  any  agreement  to  provide  additional  U.S. 
assistance  to  El  Salvador  and  the  other 
countries  in  Central  America. 

The  Congress  should  also  explore  con- 
cepts of  condltionality  which  would  give 
greater  assurance  that  United  States  assist- 
ance resu;hes  the  people  it  is  intended  to 
help.  Over  the  past  four  years,  United 
States  assistance  to  Central  America  has  in- 
creased five-fold.  The  Kissinger  Commission 
proposes  further  increases  on  an  accelerated 
basis.  Still,  we  must  recognize  and  contend 
with  the  fact  that  there  are  severe  limita- 
tions on  the  absorptive  capacity  of  the  coun- 
tries of  Central  America.  At  present,  some 
$465  million  in  funds  provided  to  Central 
American  governments  lie  unspent  in  AID 
pipelines.  The  GAO  study  found  that  gov- 
ernment institutions  in  all  of  the  Central 
American  coimtries  are  weak  and  often 
wholly  Ineffective.  These  are  the  institu- 
tions which  we  presently  rely  upon  to  imple- 
ment projects  funded  by  United  States  as- 
sistance. They  are  overextended  now,  and 
the  Kissinger  Commission  would  increase 
their  workload.  I  doubt  their  ability  to  re- 
spond. 

Furthermore,  GAO  found  that  U.S. 
Agency  for  International  Development  staff 
have  reached  or  exceeded  their  capacity  for 
project  oversight.  Moreover,  audit  coverage 
has  not  keep  pace  with  the  increase  in  fund- 
ing. As  a  result,  bureaucratic  tangles  delay 
project  implementation,  mismanagement 
abounds,  and  those  audits  which  are  per- 
formed reveal  a  broad  pattern  of  corruption 
and  inefficiency.  Assistance  which  is  Intend- 
ed to  Improve  the  quality  of  life  of  the  poor 
and  to  encourage  their  support  of  democrat- 
ic government  is  too  often  diverted  to  the 
personal  aggrandizement  of  the  rich  and 
the  powerful. 

There  are  military  consequences  of  this 
diversion  whose  significance  cannot  be  ig- 
nored. In  the  fiscal  years  1981-1983,  VJS. 
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economic  assistance  to  Central  America  to- 
taled approximately  $1.4  billion,  with  some 
$600  million  provided  to  El  Salvador  alone. 
By  rough  comparison,  the  Soviet  Union  and 
the  countries  of  Eastern  Europe  combined 
to  provide  a  total  of  $465  million  over  the 
same  period,  all  of  it  going  to  Nicaragua. 
The  United  SUtes  clearly  is  not  lagging 
behind  the  communists  in  the  provision  of 
economic  aid.  Nonetheless,  by  all  accounts, 
soldiers  in  El  Salvador  area  not  as  highly 
motivated  as  their  opponents.  I  would  sug- 
gest that  this  is.  in  part,  the  consequence  of 
corruption.  I  would  suggest  that  the  troops 
and  junior  officers  in  the  field,  those  who 
face  the  dangers  of  combat  and  who  feel  the 
presence  of  death,  must  believe  that  they 
fight  to  defend  a  system  which  holds  the 
promise  of  a  better  life.  For.  if  they  have  no 
confidence  that  the  health  and  welfare  of 
their  families  are  a  matter  of  concern  to 
their  government,  if  they  look  to  their  lead- 
ers and  see  incompetence  and  corruption, 
what  reason  do  they  have  to  continue  the 
struggle? 

Thus,  while  there  are  many  who.  no 
doubt,  would  argue  that  it  is  inappropriate 
to  discuss  conditionality  on  economic  assist- 
ance when  faced  with  an  immediate  security 
crisis.  I  believe  that  we  must  attend  immedi- 
ately to  the  demoralizing  and  decaying 
effect  which  corruption  and  complacency 
have  had  on  the  military  institutions  and 
governments  of  Central  America  and.  more 
particularly.  El  Salvador.  To  t>egin.  it  is  of 
paramount  importance  that  we  recognize 
that  an  emergency  economic  stabilization 
program— even  one  of  the  magnitude  pro- 
posed by  the  Commission— is  insufficient  to 
prevent  the  inner  collapse  of  the  Govern- 
ment of  El  Salvador.  A  first  premise  of  gov- 
ernment, one  which  states  that  corruption 
and  legitimacy  are  antithetical,  dictates  the 
necessity  for  reform. 

Furthermore.  I  believe  that  the  erosion  of 
the  combat  capabilities  of  the  Salvadoran 
military  will  continue  until  the  foot  soldier 
in  El  Salvador  has  reason  to  believe  that  his 
government  and  his  commanders  are  no 
longer  indifferent  to  his  concerns.  More- 
over. I  believe  that,  as  long  as  controls  on 
dollar  assistance  are  weak  and  can  be  easily 
evaded  by  the  powerful,  and  as  long  as  inef- 
fective AID  monitoring  of  U.S.-financed 
local  currencies  allows  the  diversion  of 
public  funds  for  private  gain,  those  who 
profit  from  such  abuse  will  remain  oblivious 
to  the  military  necessity  for  economic 
reform.  Under  these  circumstances,  the 
army  of  El  Salvador  will  become  increasing- 
ly characterized  by  soldiers  who  will  not 
fight  and  commanders  who  cannot  lead. 
And.  in  that  case,  to  use  a  phrase  the  Com- 
mission uses  in  another  context,  "a  collapse 
is  not  inconceivable." 

Thus,  for  all  these  reasons,  to  confront 
corruption,  to  improve  the  effectiveness  of 
U.S.  assistance,  to  slow  the  flight  of  capital, 
and  to  support  legitimate  reform  efforts  of 
the  Government  and  military  of  El  Salva- 
dor. I  believe  it  is  imperative  that  the  Con- 
gress impose  conditions  on  economic  assist- 
ance. Accordingly,  I  intend  to  call  upon  the 
appropriate  committees  to  develop  concepts 
of  conditionality  on  United  States  assistance 
to  Central  America.  Subsequently.  I  Intend 
to  seek  support  for  legislation  which  will  re- 
quire that  Congress  review  the  proposals  of 
the  Central  American  countries  to  conform 
to  those  concepts  prior  to  the  appropriation 
of  funds. 

I  propose  these  steps  not  t>ecause  I  seek  to 
delay  consideration  of  the  Commission's  rec- 
ommendations, but  because  I  agree  with  the 


Commission  that  "the  crisis  will  not  wait." 
There  is.  Indeed,  no  time  to  lose.  We  can  no 
longer  countenance  nor  contribute  to  delay 
in  the  processes  of  economic  and  social 
change.  In  saying  this,  I  am  mindful  of  the 
Commission's  admonitions  on  the  subject  of 
reform. 

The  Commission  is  correct,  I  believe,  in  its 
analysis  that  insurgencies  develop  a  momen- 
tum which  reforms  alone  cannot  stop.  It  is 
also  correct  in  its  assertion  that  "un- 
checked, the  insurgents  can  destroy  faster 
than  the  reformers  can  build. "  However, 
taking  the  latter  of  these  two  points  first,  I 
would  say  that  it  is  true  only  if  we  speak  of 
building  bridges,  power  stations,  and  other 
elements  of  infrastructure.  In  that  case,  the 
insurgents  can  destroy  faster  than  the  re- 
formers can  build.  But,  in  a  more  profound 
sense,  what  the  reformers  must  build  is  a 
foundation  of  hope  for  the  future  and  the 
belief  that  all  will  participate  equitably  in 
it.  Thus,  while  the  Commission  is  correct 
that  political,  economic,  and  social  pro- 
grams cannot  by  themselves  defeat  insur- 
gencies, it  is  equally  true  that  such  pro- 
grams are  necessary  preconditions  for  suc- 
cess. Indeed,  the  Commission  itself  persua- 
sively argues  that  success  in  counterinsur- 
gency  depends  upon  methods  which  gain 
the  "confidence  and  support  of  the  people 
and  specifically  exclude  the  use  of  violence 
against  innocent  civilians." 

The  use  of  arbitrary  violence  by  the  right 
in  El  Salvador  is  underscored  by  the  Com- 
mission s  finding  that  "the  grim  reality  is 
that  many  of  the  excesses  we  have  con- 
demned would  be  present  even  if  there  were 
no  guerrilla  war  supported  by  outside 
forces.  "  This  finding  both  defines  the  di- 
mension of  the  tragedy  in  El  Salvador,  ex- 
pressed in  the  report's  graphic  phrase  "tra' 
dltionalist  death  squads. "  smd  delineates  the 
essential  requirements  for  firmly  estab- 
lished conditions  on  economic  and  security 
assistance. 

In  his  courageous  speech  before  the 
Chamber  of  Commerce  in  San  Salvador. 
Ambassador  Thomas  Pickering  clearly 
stated  that  the  essential  stumbling  block 
to  democracy  in  El  Salvador  remains  ex- 
tremist terror.  "  Ambassador  Pickering 
noted  that  the  selection  of  victims  and 
other  information  proved  that  the  Maximi- 
liano  Hernandez  Martinez  Death  Brigade 
and  the  Secret  anti-Communist  Army  are 
not  guerrilla  organizations.  He  asked. 
"Where  are  the  condemnations?  Why  hasn't 
the  private  sector,  which  regularly  issues 
statements  on  political  matters,  publicly 
condemned  such  outrages?" 

We  must  condemn  extremist  terror.  We 
must  do  so  not  only  because  we  want  ours  to 
be  a  country  which  is  perceived  to  do  what 
is  right  because  it  is  right,  but  also  l)ecause 
the  condenuiation  of  the  death  squads  and 
concrete  action  to  dismantle  their  support 
structure  are  the  absolute  minimum  re- 
quirements for  gaining  the  confidence  and 
support  of  the  people  of  El  Salvador  and  an 
essential  prerequisite  for  an  effective  coun- 
terinsurgency  effort. 

To  be  fair,  we  must  acknowledge  that  the 
Reagan  Administration  has  spoken  against 
death  squads,  but  to  be  accurate,  we  must 
also  say  that  mixed  signals  have  brought 
mixed  results.  As  I  have  noted,  the  United 
States  Ambassador  to  El  Salvador  has  pub- 
licly denounced  rightist  death  squads:  both 
the  Vice  President  and  the  Secretary  of 
State  have  traveled  to  El  Salvador  to  speak 
against  death  squads.  The  Vice  President  is 
widely  believed  to  have  called  for  the  arrest 
or  exile  of  specified  Individuals. 


And  how  have  the  authorities  in  El  Salva- 
dor responded?  So  far  as  I  know,  only  three 
military  officers  have  been  sent  abroad.  One 
of  them,  the  former  director  of  intelligence 
for  the  National  Police  in  El  Salvador.  Lt. 
Col.  Aristides  Alfonso  Marquez.  is  now  re- 
ported to  be  "taking  a  course  in  civilian 
matters  "  in  a  university  in  San  Jose.  Cali- 
fornia. When  asked  in  a  Senate  hearing,  the 
Secretary  of  State  could  not  confirm  or 
deny  this  report. 

If  it  is  true,  this  report  makes  a  mockery 
of  the  Commission's  call  for  the  imposition 
of  sanctions  "including  denial  of  visas,  de- 
portation, and  the  investigation  of  financial 
dealings  against  foreign  nationals  in  the 
United  States  who  are  connected  with  death 
squad  activities  in  El  Salvador  or  anywhere 
else.'  Therefore,  I  would  think  the  Depart- 
ment of  State  would  make  the  effort  to  con- 
tradict the  report,  if  there  is  no  substance  to 
it. 

In  any  case,  the  response  of  the  authori- 
ties in  El  Salvador  has  been  and  continues 
to  be  wholly  inadequate.  While  some  claim 
is  made  that  the  number  of  human  rights 
abuses  is  dropping,  the  tabulation  very 
much  depends  on  who  is  making  the  count 
and  how  information  is  collected.  Officials 
of  the  U.S.  Embassy  in  El  Salvador  have 
said  that  they  do  not  question  information 
provided  by  the  Armed  Forces.  In  fact,  the 
U.S.  Embassy  relies  solely  on  newspaper  ac- 
counts and  information  provided  by  the 
military.  The  following  table,  found  in  the 
Christian  Science  Monitor,  reveals  the 
range  of  these  statistics. 

HUMAN  RIGHTS  VIOIATIONS  IN  EL  SALVADOR  AS  RECORDED 
BY  THE  FOLLOWING  GROUPS 
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Clearly,  we  should  be  very  cautious  before 
accepting  any  representations  of  a  decline 
in  death  squad  activity.  Moreover,  we  have 
no  evidence  that  the  structure  of  the  death 
squads  has  been  dismantled.  The  network  of 
informers  and  assassins  is  still  intact,  and 
the  authorities  in  El  Salvador  have  dragged 
their  feet  on  the  prosecution  of  those  impli- 
cated in  the  crimes  of  the  death  squads.  If 
we  now  appropriate  additional  amounts  of 
military  assistance  without  adequate  safe- 
guards, the  pressure  will  be  off  and,  predict- 
ably, the  death  squads  will  return. 

The  Kissinger  Commission,  in  a  ringing 
declaration,  states,  "The  United  States  Gov- 
ernment has  a  right  to  demand  certain  mini- 
mum standards  of  respect  for  human  rights 
as  a  condition  'or  providing  military  aid  to 
any  country."  I  believe  that  we  in  the  Con- 
gress must  accept  responsibility  and  exer- 
cise that  right.  Accordingly,  I  propose  that 
we  call  upon  the  appropriate  committees  to 
review  the  possibility  of  appropriating  funds 
for  six-month  Intervals.  This  suggestion,  of 
course,  requires  further  elaboration  and 
study,  but  what  I  have  In  mind  is  one  bill 
which  appropriates  funds  for  the  entire 
year,  but  which  allows  for  the  disbursement 
of  no  more  than  one-half  of  the  funds  made 
available  until,  at  the  sixth  month  interval. 
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the  Congress,  in  separate  legislation,  makes 
an  independent  finding  of  compliance  with 
minimum  standards  of  respect  for  human 
rights.  Upon  such  a  finding,  the  remaining 
funds  would  become  available  for  disburse- 
ment. 

This  may  strike  some  of  you  as  a  radical 
proposal.  I  would  say  that  our  previous  ex- 
perience with  "certification"  has  not  in- 
spired confidence  that  the  Executive 
Branch  would  enforce  the  right  of  the 
United  States  Government.  Furthermore,  I 
believe  that  such  strong  measures  are  the 
only  way  to  seriously  enforce  conditions  on 
assistance. 

Not  long  ago,  our  revered  colleague,  John 
Stennis.  spoke  on  the  floor  of  the  Senate  on 
the  subject  of  assistance  to  Lebanon.  He 
clearly  stated  that  it  was  not  his  intention 
to  threaten  to  take  money  away  from  Leba- 
non. Rather,  as  he  put  it.  '"We  can  use  some 
of  those  funds  that  we  are  letting  them 
have  in  the  form  of  economic  aid  and.  more 
especially,  military  aid.  There  are  certain 
handles  that  can  go  with  it." 

I  propose  to  put  ""handles"  on  our  assist- 
ance to  El  Salvador,  not  because  I  wish  to 
threaten  to  take  money  away,  but  because  I 
firmly  believe  that,  without  profound  attitu- 
dinal  change,  on  a  broad  scale  of  govern- 
ment and  private  life  in  El  Salvador,  it  is 
the  insurgents  who  will  triumph. 

We  must  have  the  courage  to  stand  by  our 
convictions,  and  we  must  do  what  the  Exec- 
utive Branch  has  failed  to  do— we  must  do 
what  is  necessary  to  win  in  El  Salvador. 


'  QUORUM  CALL 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CAMBRIDGE  AND  OXFORD 
DEBATES 

Mr.  SPECTER.  Mr.  President,  I  rise 
to  make  this  floor  statement  today  to 
share  with  my  colleagues  in  the 
Senate  and  the  readers  of  the  Record 
my  concerns  about  United  States-Brit- 
ish relations  as  reflected  from  my  par- 
ticipation in  a  debate  earlier  this 
month  on  February  17  at  the  Cam- 
bridge Union  Society  in  Cambridge, 
England,  and  on  a  somewhat  similar 
debate  participated  in  by  Secretary  of 
Defense  Caspar  Weinberger,  on  Febru- 
ary 27.  1984. 

The  proposition  at  Cambridge  wsls 
"This  house  believes  that  the  United 
States  is  a  bigger  threat  to  peace  than 
the  Soviet  Union,"  and  the  subject 
matter  at  Oxford  on  the  debate  par- 
ticipated in  by  Secretary  Weinberger 
was  "This  house  believes  there  is  no 
moral  difference  between  the  foreign 
policies  of  the  U.S.A.  and  the 
U.S.S.R." 


I  am  pleased  to  report  that  in  both 
of  these  debates  the  U.S.  position 
emerged  victorious.  In  our  debate  at 
Cambridge  there  were  231  nays  to  79 
yeas  with  103  abstentions,  and,  accord- 
ing to  this  morning's  press  reports,  the 
results  of  Secretary  Weinberger's 
debate  were  271  nays  to  232  yeas. 

The  house  at  Cambridge  agreed  with 
the  U.S.  proposition  that  the  United 
States  was  not  a  bigger  threat  to  world 
peace  than  the  Soviet  Union,  and  at 
Oxford  the  house  concluded  that 
there  was  a  moral  difference  between 
the  foreign  policies  of  the  United 
States  and  the  Soviet  Union. 

Notwithstanding  the  victories,  the 
substance  of  these  two  debates  shows 
some  real  areas  of  concern  between 
United  States  and  British  policies. 

The  procedures  of  the  debates  are 
fascinating.  They  are  formal  affairs, 
black  tie,  in  halls  modeled  after  the 
British  Parliament. 

At  Cambridge,  the  President  of  the 
Union  presided  with  speakers  and  two 
lecterns  facing  one  another,  with  audi- 
ence on  both  sides  and  audience  in  a 
balcony  similar  to  the  audience  of  the 
House  of  Parliament.  The  students 
and  members  of  the  audience  are  free 
to  heckle,  hiss,  and  boo— rights  were 
exercised  with  some  frequency. 

The  students  would  rise  and  ask 
questions  in  somewhat  less  dignified 
fashions  than  Senators  on  this  floor 
are  asked  to  yield;  the  protocol  being 
that  when  someone  rose  to  ask  a  ques- 
tion the  speaker  was  supposed  to  yield, 
not  indispensibly  so,  but  that  was  the 
protocol. 

The  debates  in  these  hallowed  iristi- 
tutions  have  been  watched  worldwide, 
and  one  famous  debate  on  February  9, 
1933,  at  Oxford  was  on  the  subject 
'This  house  would  not  fight  for  king 
and  country,"  and  by  a  vote  of  275  to 
153  that  motion  was  carried.  It  was 
later  viewed  as  a  signal  to  Adolf  Hitler 
that  Britain's  yoimg  men  were  unwill- 
ing to  fight.  In  the  memoirs  of  Win- 
ston Churchill  there  was  blame  on  the 
students  at  that  occasion  for  that  vote 
and  for  encouraging  Hitler's  aggressive 
tactics. 

In  preparing  for  the  debate  at  Cam- 
bridge, I  had  some  concern  that  there 
had  previously  been  a  debate  on  an 
issue  "This  house  has  no  confidence  in 
her  majesty's  government,"  which  was 
carried.  As  I  understand  it  that  debate 
centered  significantly  on  the  cruise 
missile  issue  which  I  had  expected— 
and  in  fact  was— to  be  a  significant 
part  of  the  debate  in  which  I  partici- 
pated. 

I  had  the  unique  opportunity  to  be 
joined  in  this  debate  by  a  distin- 
guished student  a  Cambridge,  a  young 
man  named  Shanin  Specter,  my  col- 
league and  my  son  as  well,  who  is  fin- 
ishing the  third  year  of  his  law  stud- 
ies, having  finished  the  first  2  years  at 
the  University  of  Pennsylvania  and 
having   obtained   permission   to   con- 


clude his  law  studies  there.  And  it  was 
a  lively  affair. 

The  principal  British  concern  ex- 
pressed in  the  course  of  the  debate 
was  that  the  U.S.  strategy  was  to  fight 
a  nuclear  war  in  Western  Europe,  sac- 
rificing London  instead  of  New  York. 
Speaker  after  speaker  quoted  from 
President  Reagan's  anti-Soviet  rheto- 
ric as  proof  that  the  United  States 
sought  a  confrontation,  and  our  oppo- 
nents condemned  U.S.  policy  on  moral 
grounds  for  military  action  in  Grenada 
and  our  backing  of  El  Salvador's  Gov- 
ernment, which  has  not  eliminated  the 
death  squad. 

By  comparison  to  the  Soviet  Union, 
however,  even  the  hecklers  had  to  con- 
cede the  relative  merits  of  the  United 
States  because  of  the  good  reasons  we 
had  for  moving  in  Grenada.  Even 
those  who  disagreed  with  our  reasons 
and  justifications  had  to  admit  that 
there  was  an  enormous  difference  be- 
tween the  United  States  and  the 
Soviet  Union  where  the  United  States 
had  some  6,000  U.S.  troops  which  had 
left  Grenada  within  a  few  weeks  while 
some  105,000  Soviet  soldiers  were 
making  no  sign  of  leaving  Afghanistan 
after  more  than  4  years. 

On  the  subject  of  President  Rea- 
gan's rhetoric  in  attacking  the  Soviet 
Union,  we  responded  that  the  Presi- 
dent had  cooled  that  rhetoric  on  the 
one  occasion  when  it  really  mattered 
the  most,  and  that  was  after  the 
Korean  airliner  was  shot  down,  and  on 
that  subject  even  those  very  much 
oppposed  to  us  had  to  admire  the 
President's  restraint. 

In  my  judgment  we  also  had  the 
better  of  the  nuclear  arms  issue  point- 
ing out  the  Soviet  walkout  on  the  INF 
and  their  refusal  to  reschedule  the 
START  talks  while  we  were  prepared 
to  proceed  with  the  discusisons  at 
both  INF  and  START. 

The  British  debates  are  famous  for 
their  humor,  and  perhaps  one  of  the 
most  teUing  points  was  made  by  the 
humorous  device  in  an  argument  ad- 
vanced by  my  son  Shanin  Specter. 
Shanin  recoimted  the  conversation, 
perhap  apocryphal,  with  the  Soviet 
student  in  which  Shanin  demonstrated 
the  value  of  free  speech  in  a  Demo- 
cratic society. 

With  a  flourish,  Shanin  pointed  out 
that  he  could  stand  in  front  of  the 
White  House  and  loudly  criticize  the 
President  without  anything  happening 
to  him.  The  Soviet  student  countered 
quickly  that  he,  too,  could  stand  in 
front  of  the  Kremlin  and  loudly  criti- 
cize President  Reagan  without  any- 
thing happening  to  the  Soviet  student 
either. 

The  point  was  obviously  well  taken 
about  the  value  of  freedom  of  speech 
in  our  democratic  society. 

When  the  issue  of  the  Korean  air- 
liner was  raised  and  the  point  was 
made  that  the  Soviets  had  contended 
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that  it  was  a  spy  craft,  my  son  Shanin 
brought  down  the  house  with  a  credi- 
bility comment  that  that  Soviet  Union 
spokesman  was  the  same  one  who 
brought  the  word  that  Mr.  Andropov 
had  a  cold. 

The  debate  with  the  students  at 
Cambridge  was  characterized.  I 
thought,  on  a  view  which  had  substan- 
tial acceptance  in  the  audience,  not 
with  justification,  but  substantial  ac- 
ceptance made  by  a  young  man  named 
Jeremy  Oppenheim.  He  said  that 
there  was  an  unjustified  cold  war  con- 
flict and  that  the  United  States  and 
the  U.S.S.R.  were  locked  into  a  perni- 
cious system  of  expansion  at  the  ex- 
pense of  smaller  nations  and  that  both 
must  be  held  responsible  for  conflicts 
around  the  world. 

That  is  a  very  similar  argument  to 
the  one  advanced  in  the  debate,  in 
which  Secretary  Weinberger  partici- 
pated, by  Prof.  E.  P.  Thompson,  who  is 
quoted  in  the  press  today  as  arguing 
thai,  "The  world  is  dominated  by  two 
superpowers  locked  in  each  other's  nu- 
clear arms,  aggravating  each  other,  in- 
citing each  other  in  their  ideological 
postures." 

"Am  I  saying"— again  quoting  from 
Professor  Thompson— "a  plague  on 
both  your  houses?"  And  he  answered 
his  own  question  by  saying  "Yes." 

And  I  do  believe  that  we  have  to  rec- 
ognize that  there  is  a  significant  con- 
cern as  expressed  in  the  two  debates 
that  both  superpowers  are  acting  more 
aggressively  than  they  should  and 
both  superpowers  are  failing  to  ad- 
vance the  causes  of  peace  and  the 
causes  of  arms  reduction  as  they 
should  be. 

On  that  subject,  our  response  was 
telling  that  the  United  SUtes  has 
stood  ready  to  eliminate  all  theater 
missiles  in  Europe  with  a  zero  option 
planned  and  stands  ready  to  proceed 
with  arms  reduction  talks  in  START 
at  Geneva. 

There  was  considerable  comment  in 
the  debate  at  Cambridge  on  U.S. 
policy  in  El  Salvador  and  Central 
America,  and  there  was  considerable 
comment  In  Secretary  Weinberger's 
debate  as  well  with  this  morning's 
press  quoting  a  student  who  asked 
Secretary  Weinberger  to  address  him- 
self to  the  differences  "between  your 
puppet  regimes  and  the  puppet  re- 
gimes of  the  Soviet  Union."  A  second 
student  at  Oxford  challenged  Secre- 
tary Weinberger,  saying,  "Do  you 
think  an  immoral  act  becomes  less  im- 
moral because  we  have  a  choice  to  do 
it  or  not?  Do  the  people  tortured  and 
killed  by  those  regimes  think  it  is  a 
more  moral  act  because  Congress  ap- 
proves of  it  and  not  some  general?" 

Secretary  Weinberger  responded.  In 
my  judgment,  in  a  convincing  way  by 
pointing  out  that  the  critical  differ- 
ence between  the  United  States  and 
the  Soviet  Union  is  the  democratic 
control  in  the  United  States  where  the 
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emmental  policies. 

I  responded  in  Cambridge  in  a  simi- 
lar way  to  the  challenge  of  U.S.  policy 
in  El  Salvador  pointing  out  that  the 
Congress  had  made  a  limit  on  our  aid 
with  a  30-percent  reduction  in  aid  if 
the  case  involving  the  American  nuns 
was  not  brought  to  trial  and  settled. 
That,  in  turn,  brought  a  response  from 
the  opponent,  Mr.  Chris  Smith,  a 
Member  of  Parliament,  who  said, 
"Well,  the  United  States  may  be  con- 
cerned about  justice  for  U.S.  citizens, 
but  how  about  justice  for  El  Salvador- 
an  citizens?"  And  I  responded  that  by 
eliminating  the  aid  by  30  percent 
there  was  an  earmarking  of  some  $3 
million  for  the  El  Salvadoran  judicial 
system  so  that  justice  will  be  done  for 
El  Salvadoran  victims  as  well  as  U.S. 
victims.  And  that  the  United  States 
was  concerned  about  the  Improvement 
of  human  rights  as  evidenced  by  the 
requirement  of  certification  of  the  im- 
provement before  specific  U.S.  aid 
could  be  extended. 

In  essence,  the  debate  at  Cambridge 
and.  I  think  also,  from  the  news  ac- 
counts, the  debate  at  Oxford,  tilted  in 
favor  of  the  United  States  because  of 
our  democratic  institutions  and  be- 
cause of  the  similarities  between  Brit- 
ish procedure  In  an  elected  democracy 
and  U.S.  procedure. 

If  we  are  to  retain  British  support, 
we  must  be  careful  to  back  democratic 
and  not  repressive  governments  In 
Central  America  and  around  the 
world.  We  must  also  actively  seek  arms 
reduction  with  the  Soviet  Union,  while 
retaining  our  strength,  and  dispel  any 
notion  that  our  grand  strategy  Is  to 
fight  and  win  a  limited  nuclear  war  in 
Western  Europe. 

Without  solid  British  support,  our 
position  at  NATO  would  be  signifi- 
cantly undermined.  If  the  British  were 
to  reject  the  cruise  missiles,  the  rest  of 
Western  Europe  would  not  be  far 
behind. 

While  the  Cambridge  and  Oxford 
debating  societies  obviously  do  not 
speak  for  Parliament  of  the  United 
Kingdom,  their  attitudes  provide  valu- 
able insights  into  the  thinking  of  our 
Western  allies. 

Mr.  President,  so  that  the  record 
may  be  complete.  I  ask  unanimous 
consent  that  there  may  be  printed  in 
the  Record  a  one-page  program  of  the 
Cambridge  Union  Society's— seventh 
debate  on  February  17.  1984,  and  I  fur- 
ther ask  unanimous  consent  that  a 
very  short  article  from  the  New  York 
Times  on  that  debate  be  printed  in  the 
Record. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
Record,  as  follows: 


This  House  believes  that  the  United  States 

is  a  bigger  threat  to  world  peace  then  the 

Soviet  Union" 

Mr.  Dave.  Singer.  Pembroke  College,  will 
propose. 

Mr.    Mark    Poster-Brown.    Robinson   Col- 
lege, will  oppose. 

Mr.  Jeremy  Oppenheim,  Trinity  College. 
will  speak  third. 

Mr.  Shanin  Specter.  Clare  College,  will 
speak  fourth. 

Floor  debate 

Mr.  George  Conyne,  Corpus  Christl  Col- 
lege, will  tell  for  the  Ayes. 

Mr.  John  Driscoll.  Jesus  College,  will  tell 
for  the  Noes. 

Mr.  Chris  Smith.  M.P.,  Ex-President,  Pem- 
broke College,  will  speak  fifth. 

Senator  Arlen  Specter  will  speak  sixth. 

(From  the  New  York  Times,  Feb.  24.  19841 
The  Nays  Have  It 

Senator  Arlen  Specter  was  in  England  last 
week,  defending  concurrently  the  honor  of 
his  family,  the  Senate  and  the  United 
States,  all  with  conspicuous  success.  The 
Pennsylvania  Republican  and  his  26-year- 
old  son.  Shanin.  formed  a  team  at  the  Union 
Debating  Society  at  Cambridge  University, 
where  the  younger  Mr.  Specter  is  taking  the 
third  year  of  his  legal  education.  They  took 
the  negative  of  the  proposition  that  "the 
United  States  is  a  greater  threat  to  world 
peace  than  the  Soviet  Union"  and  were  op- 
posed by  a  Labor  Member  of  Parliament, 
Chris  Smith,  and  another  Cambridge  stu- 
dent. Jeremy  Oppenheim. 

These  are  rather  special  contests,  with  the 
participants  in  dinner  jackets  and  the  win- 
ners decided  by  the  audience  choosing  be- 
tween exit  doors  designated  "Yes  "  and  "No" 
as  to  whether  the  proposition  at  issue  had 
been  established.  After  three  hours  of 
debate,  231  people  chose  the  negative  door 
as  urged  by  the  Specter  team,  as  against  79 
for  the  positive.  Senator  Specter  was  a  de- 
bater in  his  undergraduate  days  at  the  Uni- 
versity of  Pennsylvania  some  30  years  ago 
and  once  took  the  affirmative  against  an 
Oxford  team  on  the  question  has  the  Brit- 
ish Empire  become  decadent?" 
Mr.  SPECTER.  I  yield  the  floor. 
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important  statement  of  concern  to  either 
American  or  Soviet  officials. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  12  noon  with  state- 
ments therein  limited  to  5  minutes 
each. 


THE  QUEST  FOR  FREEDOM  BY 
SOVIET  JEWS 

Mr.  THURMOND.  Mr.  F>resldent. 
last  year.  I  spoke  on  the  Senate  floor 
concerning  the  appalling  oppression 
and  discrimination  that  Soviet  Jews 
are  subjected  to  by  officials  of  the 
Soviet  Government. 

Unfortunately,  this  trend  of  anti- 
Semitism  continues  today,  and.  in  fact, 
is  at  an  alltlme  high.  At  one  time.  Jews 
had  the  opportunity  to  escape  this 
unfair  treatment,  but  now  are  forced 


emigration  figures.  In  1979,  51,000 
Soviet  Jews  were  allowed  to  emigrate 
from  the  Soviet  Union,  yet  in  1982, 
less  than  3,000  Jews  were  given  this 
privilege.  The  Soviet  grip  tightened  in 
1983,  as  only  1.315  Soviet  Jews  were  al- 
lowed to  leave  that  Communist  nation. 

Mr.  President,  I  am  deeply  disturbed 
by  this  blatant  violation  of  himian 
rights.  However,  it  comes  as  no  sur- 
prise that  Jews.  Christians,  and  other 
religious  groups  are  denied  the  funda- 
mental liberty  of  religious  expression. 
Such  action  is  characteristic  of  the 
Soviet  Government,  for  It  has  never 
understood  or  respected  the  important 
role  that  religion  plays  in  the  life  of 
any  nation.  Worshiping  God  freely  Is  a 
basic  human  right,  and  the  rejection 
of  this  precept  by  the  Soviet  Union  is 
a  sad  commentary  on  the  true  nature 
of  communism. 

In  spite  of  such  oppression,  the  un- 
yielding faith  of  Soviet  Jews  continues 
to  survive  even  In  the  most  difficult 
trials.  It  Is  my  hope  and  prayer  that 
the  quest  for  religious  freedom  will 
soon  be  realized  by  these  "prisoners  of 
conscience."  and  thanks  to  the  efforts 
of  such  groups  as  the  Student  Coali- 
tion for  Soviet  Jewry,  others  are  learn- 
ing how  they  can  help  ease  the  desper- 
ate plight  of  Soviet  Jews. 

Mr.  President,  Members  of  the 
Senate  and  House  can  play  a  signifi- 
cant role  in  addressing  this  problem. 
In  order  to  share  with  my  colleagues 
how  they  can  help  Soviet  Jews,  I  ask 
unanimous  consent  that  the  following 
Information  complied  by  the  Student 
Coalition  for  Soviet  Jewry  be  Included 
In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

How  Members  of  Congress  Can  Aid  Soviet 
Jews 

The  Jews  of  the  Soviet  Union  are  very 
much  in  need  of  your  assistance  and  sup- 
port. Anti-Semitism  in  the  U.S.S.R.  is  on  the 
rise;  emigration  restrictions  not  only  contin- 
ue to  be  prohibitive  but.  for  most  Jews,  ef- 
fectively eliminate  the  possibility  of  leaving 
the  Soviet  Union.  This  is  especially  illustrat- 
ed by  the  severe  reduction  in  emigration  fig- 
ures to  the  lowest  level  in  recent  years:  less 
than  3.000  Jews  emigrated  in  1982,  as  com- 
pared with  approximately  51.000  just  three 
years  prior.  In  1983  the  total  number  of 
emigrants  hovered  at  about  1,000  for  the 
entire  year,  a  two-thirds  reduction  from 
1982.  Just  as  important  and  ominous  is  the 
increased  harassment  to  which  refusenik 
leaders  and  Hebrew  teachers  are  subject. 
Indeed,  it  has  risen  to  a  level  of  what  has 
been  termed  "Jewish  Cultural  Genocide"  as 
almost  all  attempts  at  Jewish  self -education 
and  holiday  celebration  have  been  prohibit- 
ed. 

It  is  particularly  at  a  time  like  this  that 
the  voice  of  support  of  a  Member  of  the 
United  States  Congress  is  called  for. 

There  are  several  ways  in  which  Senators 
and    Representatives    can    concretely    aid 


-Adopting  an  Individual's 
case  means  agreeing  to  work  on  his  or  her 
behalf  by  directly  communicating  with  the 
particular  Soviet  Jew.  publicizing  his  case  In 
various  ways.  and.  in  general,  seeking  to 
better  his  situation.  All  of  the  following  sug- 
gested action  could  be  undertaken  on  behalf 
of  an  adoptee.  It  is  vital  that  this  action'  be 
a  regular  commitment— something  should 
be  done  at  least  every  three  months. 

A.  Writing  to  the  Refusenik.— Such  corre- 
spondence has  been  called  the  "life-blood " 
of  these  people  who  are  often  ostracized  by 
their  communities.  A  letter  from  a  U.S.  Leg- 
islator can  provide  the  spark  which  gives 
one  the  courage  to  continue.  Of  course,  even 
if  the  letter  does  not  go  further  than  the 
Soviet  censors,  it  serves  as  a  clear  statement 
to  the  Soviet  authorities  that  a  Senator  or 
Representative  cares  about  a  certain  refuse- 
nik and  will  monitor  that  refusenik's  situa- 
tion. 

B.  Phoning  a  Refusenick.— Phoning  a  re- 
fusenik may  have  more  direct  impact  than  a 
letter  alone. 

C.  Writing  to  one  or  two  Soviet  Officials.— 
Such  action  indicates  to  the  Soviets  that 
U.S.  Senators  and  Representatives  will  con- 
tinue to  press  for  liberalization  of  Soviet 
emigration  policy,  that  the  plight  of  the 
Jews  In  the  U.S.S.R.  is  still  a  high  priority 
concern. 

D.  Contacting  the  Department  of  State 
and  Appropriate  Federal  Agencies.— Inquir- 
ies concerning  Soviet  Jews  will  stimulate 
further  activity  on  their  part.  Write  on 
behalf  of  specific  Individuals  as  well  as  upon 
the  issue  in  general  and  do  so  particularly 
before  all  multi  and  bilateral  conferences. 

E.  Contacting  a  Refusenik's  Psunily.— 
These  people  are  also  in  need  of  moral  sup- 
port. For  obvious  reasons,  relatives  are  gen- 
erally one  of  the  best  sources  of  updated  in- 
formation concerning  the  case.  Quite  possi- 
bly, such  relatives  may  live  in  your  constitu- 
ency; the  Soviet  Jewry  organizations  can  ar- 
range such  a  match-up.  should  you  so 
desire. 

F.  Constituent  Newsletters.— Inform  your 
constituents  of  your  efforts.  It  will  keep 
them  involved  and  also  supply  them  with  in- 
formation regarding  the  cases. 

G.  Put  a  picture  of  your  refusenik  and  his 
family  on  your  wall— make  your  involve- 
ment and  concern  obvious  to  others.  More- 
over, it  will  remind  you  to  maintain  your  ac- 
tivities. 

2.  "Call  to  Conscience "  Vigil.-The  Union 
of  Councils  for  Soviet  Jewry  sponsors  this 
vigil  in  the  House  of  Representatives.  Three 
days  a  week  for  a  series  of  months  a  Repre- 
sentative enters  the  case  of  a  refusenik  into 
the  Congressional  Record.  This  program  en- 
ables Representatives  to  make  statements  of 
the  Floor  of  the  House,  thereby  expressing 
their  concern  for  Soviet  Jews  and  heighten- 
ing Congressional  and  public  awareness  of 
the  plight  of  specific  refuseniks.  The 
present  coordinator  is  Representative 
Coughlin. 

3.  "gsth  Congressional  Class  on  Soviet 
Jewry".— A  similar  program  as  the  above 
Vigil,  but  specifically  for  Congressional 
freshmen.  It  is  co-chaired  by  Representa- 
tives Bartlett  and  Levine. 

4.  "Dear  Colleague"  Letters.— Letters, 
sponsored  by  a  particular  L«gislator  on 
behalf  of  a  particular  refusenik.  have  the 
potential  to  involve  many  other  Members  in 
the  effort  to  aid  Soviet  Jews.  They  make  an 


A  TRIBUTE  TO  REV.  FELTHAM 
SYREEN  JAMES 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  my  good 
friend,  the  Reverend  Feltham  Syreen 
James  of  Aiken,  S.C,  who  passed  away 
on  January  19,  1984.  at  the  age  of  78. 
To  his  daughters,  Mrs.  Marilyn  J.  El- 
liott and  Mrs.  Prances  J.  Ackerman, 
five  grandchildren  and  two  great- 
grandchildren, and  other  family  and 
friends,  I  offer  my  deepest  sympathy. 

One  need  only  examine  Reverend 
James'  accomplishments  to  realize 
that  he  was  an  extraordinary  man  of 
God  whose  service  to  mankind  reached 
far  beyond  the  pulpit. 

A  retired  minister  of  the  South 
Carolina  Conference  of  the  United 
Methodist  Church,  Reverend  James 
pastored  Methodist  churches  In  nine 
South  Carolina  cities,  and  served  as 
chaplain  at  many  hospitals  and  mili- 
tary Installations.  He  was  well  known 
for  his  wise  counsel  and  for  his  elo- 
quent and  substantive  sermons. 

As  a  leader  In  the  community  and 
State,  Reverend  James  devoted  much 
of  his  energies  to  service  organizations 
such  as  the  American  Legion,  the 
Shrlners,  the  Lions  Club,  and  many 
other  worthwhile  groups. 

Reverend  James  wa3  the  recipient  of 
several  prestigious  honors  and  awards. 
In  1958,  he  won  the  Freedom  Founda- 
tion's "George  Washington  Medal"  for 
his  Inspiring  sermon.  'The  Safeguards 
of  America."  An  articulate  author  as 
well  as  speaker.  Reverend  Jfunes  wrote 
the  books,  "For  God  and  Country," 
and  "The  History  of  The  Memorial 
Chapel."  Listed  In  "Who's  Who  in 
.Methodism"  and  "Religious  Leaders  of 
America,"  Reverend  James  was  held  in 
high  esteem  by  those  in  and  out  of  the 
Christian  community. 

Mr.  President,  time  does  not  permit 
me  to  elaborate  on  the  outstanding 
life  and  achievements  of  this  distin- 
guished citizen,  and  In  order  to  share 
more  about  Reverend  James,  I  ask 
unanimous  consent  that  the  following 
statements  be  included  In  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Rev.  Dr.  Feltham  Syreen  James,  May  22, 
1905-jANUARy  19.  1984 

Our  father  had  much  great  love  in  his  life. 
He  loved  his  country,  he  loved  his  church, 
he  loved  his  children,  he  loved  his  wife,  and 
he  loved  all  you  people  out  there.  He  not 
only  loved  us  but  he  cared  for  us  *  *  •  he 
cared  deeply  •  •  •  about  life  and  about 
people. 

And  he  gave  every  ounce  of  his  strength, 
literally,  to  that  care  for  you  and  for  me. 

He  honored  and  respected  his  country  as  a 
shrine  of  freedom  for  all  mankind. 

He  served  his  church  as  the  Temple  of  his 
God  and  his  faith  •  •  •  his  faith  in  God. 
life,  and  people. 
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He  was  a  devoted  husband,  father,  grand- 
father, and  greatgrandfather.  There  was 
nothing  he  wouldn't  do  for  any  of  us.  any- 
time. He  gave  his  life  for  those  things. 

He  gave  his  life  for  the  love  of  us 
here  *  •  •  all  of  us. 

No  one  took  anything  from  him  as  he  gave 
his  life  for  those  things  he  cared  for.  He 
gave  of  his  own  choosing,  freely,  without 
regret,  selflessly.  and  without  self-pity. 

We  tend  to  look,  at  this  point  in  life,  and 
say  "it  isn't  fair. "  But  he  would  never  have 
said  that  •  *  *  never  did  say  that  *  •  •  he 
gave  his  life  as  he  chose  to  do  •  *  •  with 
love  and  care  and  sincere  devotion  for  all. 
He  gave  his  all  freely.  And  when  his  last 
strength  was  finally  gone,  we  do  not  feel 
that  he  felt  that  God  had  forsaken  him  for 
surely  God  would  say  'Peltham.  you  have 
been  a  good  and  faithful  servant  all  the 
days  for  your  life." 

We  feel  he  said  only  it  has  been  good  and 
it  is  finished",  and  into  God's  hands  com- 
mended his  spirit  *  •  *  as  he  had  his  life. 

It  is  finished  *  *  *  and.  daddy,  it  was  truly 
well  done!  In  the  name  of  the  Father,  the 
Son  and  the  Holy  Ghost.  Amen.— Tribute 
given  by  his  daughter.  Marilyn  James  El- 
liott, on  behalf  of  the  family  at  his  funeral 
at  St.  John's  UMC.  Aiken.  January  21.  1984. 

[Editorial  in  the  Aiken  Standard.  Jan.  24, 
1984] 

Dr.  Peltham  S.  James 
Anyone  who  has  been  a  patient  at  Aiken 
Community  Hospital  most  likely  remembers 
the  kindly  and  distinguished  minister  who 
served  as  hospital  chaplain  since  the  institu- 
tion opened. 

After  an  outstanding  career  as  a  minister. 
Dr.  Peltham  S.  James  retired  in  1974  as 
pastor  of  St.  John's  United  Methodist 
Church  here.  Hospital  calls  had  been  an  im 
portant  part  of  his  ministry,  and  he  had 
served  during  World  War  II  as  an  Army 
chaplain  assigned  to  Walter  Reed  Hospital. 
Newly  retired,  he  became  associated  with 
the  old  Aiken  County  Hospital  as  chaplain. 
When  Aiken  Community  Hospital  opened 
two  years  later,  he  became  its  chaplain  and 
had  t)een  there  ever  since.  He  died  Jan.  19  at 
age  78  after  an  illness  of  several  months. 

Dr.  James  had  served  churches  through- 
out South  Carolina  and  had  also  been  as- 
signed as  superintendent  of  the  Lake  City 
District  of  the  South  Carolina  Methodist 
Conference.  Along  the  way.  he  had  held  re- 
sponsible positions  on  church  and  institu- 
tional boards,  having  been  a  trustee  of  Spar- 
tanburg Methodist  College  and  of  the  Meth- 
odist Home  at  Orangeburg. 

He  spearheaded  a  $2.5  million  campaign 
for  Wofford  and  Columbia  Colleges.  Wof- 
ford.  his  alma  mater,  conferred  a  doctor  of 
divinity  degree  on  him. 

His  scholarly  and  inspirational  sermons 
won  him  wide  recognition,  and  he  was  three 
times  given  a  Preedom  Foundations  Award. 

He  was  chaplain  for  the  South  Carolina 
Department  of  the  American  Legion  and 
has  served  as  national  chaplain  of  the 
American  Legion  in  the  1950s. 

He  had  been  a  Mason,  a  grand  prelate  of 
the  Knights  Templars  and  chaplain  of 
Omar  Shrine  Temple.  He  was  a  former 
Lions  Club  president  and  had  also  been 
active  in  Eastern  Star  and  Boy  Scout  work. 

In  I960  Dr.  James  was  named  Senior  Man 
of  the  ■year  by  the  Senior  Men's  Club. 

Dr.  James  is  said  to  have  visited  every  pa- 
tient who  entered  Aiken  Community  Hospi- 
tal, and  he  made  an  effort  to  see  all  surgical 
patients  before  they  went  to  the  operating 


room,  even  for  operations  as  minor  as  a  ton- 
sillectomy. 

Anyone  who's  having  any  surgery  at  all 
considers  it  major."  he  once  said. 

Dr.  James  believed  that  healing  involves 
spiritual  instruments  as  well  as  surgical  in- 
struments. While  dispensing  both  comfort 
and  counsel,  he  also  maintained  that  "if  you 
can  just  get  a  patient  to  smile,  it  helps. " 

His  bedside  manner  often  consisted  of 
simply  listening  but  one  of  his  most  memo- 
rable experiences  was  when  a  child  asked 
Dr.  James  to  pray  for  her. 

He  was  a  warm  human  being  with  a  love 
for  all  of  God's  creatures,  and  he  faithfully 
fed  the  birds  that  visited  his  yard. 

Aiken  is  indebted  to  the  United  Methodist 
Conference  for  sending  Dr.  James  to  Aiken. 
He  will  always  be  remembered  here  for  the 
great  man  he  was. 

We  extend  our  sincere  sympathies  to  his 
family. 

Biography  of  Rev.  Peltham  S.  James 
A  native  of  Greenville.  S.C.  he  spent  most 
of  his  early  life  in  Sumter.  S.C.  attending 
the  city  schools  there  and  graduating  from 
Sumter  High  School. 

He  is  a  graduate  of  Wofford  College  and 
Duke  Divinity  School.  Wofford  College  con- 
ferred the  degree  of  Doctor  of  Divinity  upon 
him  in  June  1960.  While  at  Wofford  he  was 
Editor  of  the  college  newspaper,  winner  of 
three  oratorical  contests,  member  and  as- 
sistant coach  of  the  Debate  team  and  Senior 
Commencement  Speaker. 

He  is  married  to  the  former  Dessie  Saylor 
of  Columbia  and  they  have  two  children; 
Mrs.  Richard  P.  Elliott.  Jr..  of  Spartanburg 
and  Mrs.  Donald  P.  Ackerman  of  Columbia. 
They  have  five  grandchildren. 

A  minister  of  the  South  Carolina  Confer- 
ence of  the  United  Methodist  Church  since 
1931.  He  has  held  pastorates  in  Bishopville. 
Bluffton.  Myrtle  Beach.  North  Charleston. 
Manning.  Denmark.  Charleston  (Bethel). 
Columbia  (Main  Street).  Aiken  (St.  John's). 
District  Superintendent  of  the  Lake  City 
District  and  is  now  Chaplain  of  the  Aiken 
Community  Hospital.  He  has  served  on 
many  Boards  and  committees  of  the  Meth- 
odist Church,  including  President  of  the 
Board  of  Education.  Chairman  of  the  Com- 
mittee on  Accepted  Supplies.  Chairman  of 
the  Board  of  Temperance.  Chairman  of  the 
Commission  on  Worship  and  delegate  to  the 
Jurisdictional  Conference  of  The  Methodist 
Church.  He  was  Chairman  of  the  Commit- 
tee on  Higher  Education,  which  conducted  a 
campaign  for  two  and  a  half  million  dollars 
for  Columbia  and  Wofford  Colleges  and 
Chairman  of  a  Financial  Campaign  to  raise 
one  and  a  quarter  million  dollars  for  Spar- 
tanburg Methodist  College.  He  is  a  former 
member  of  the  Board  of  Trustees  of  the 
Orangeburg  Methodist  Home  and  of  Spar- 
tanburg Methodist  College. 

He  served  as  Chaplain  in  the  U.S.  Army 
during  World  War  II.  including  duty  as  Post 
Chaplain  at  Port  Jackson  and  Fort  Belvoir. 
and  two  and  half  years  as  Chaplain  at 
Walter  Reed  General  Hospital  in  Washing- 
ton, where  he  preached  the  sermon  at  the 
first  Church  Service  attended  by  President 
Harry  S.  Truman  after  he  took  the  oath  of 
office  as  President  of  the  United  States.  He 
is  a  Retired  Major,  U.S.  Army. 

He  is  the  Department  Chaplain  of  The 
American  Legion,  an  office  he  has  held 
twenty  years.  He  served  as  Department 
Commander  in  1954-55.  the  only  clergyman 
ever  to  hold  this  office  in  South  Carolina. 
He  has  served  on  Department  and  National 
Committees,   including   the   National   Reli- 


gious Emphasis  Committee.  Vice  Chairman 
of  the  National  Security  Commission  and 
Editor  of  the  "Service  to  God  and  Country 
Manual  "  for  Legion  Chaplains.  He  was  Na- 
tional Chaplain  in  1957-58.  speaking 
throughout  the  United  States. 

He  is  a  Life  Member  of  the  Masonic 
Order,  a  member  of  the  York  Rite  Bodies  of 
the  Order,  the  Omar  Temple  (Shrine)  and 
the  Eastern  Star.  He  is  Grand  Prelate  of  the 
S.C.  Commandery  of  Knights  Templars  and 
Chaplain  of  Omar  Shrine  Temple,  offices  he 
has  held  for  some  twenty  years. 

He  is  the  recipient  of  sir.  Freedoms  Foun- 
dation Awards  for  sermons  and  addresses— 
the  one  in  1958  was  $1,000.00  in  cash  and  an 
encased  George  Washington  Honor  Medal 
for  the  most  outstanding  public  address  in 
1958.  He  is  the  author  of  the  book.  "For 
God  and  Country",  consisting  of  sermons 
and  addresses,  and  author  of  "The  History 
of  The  Memorial  Chapel"  at  the  Army  Med- 
ical Center  in  Washington.  Award  of  Merit 
by  the  DAR.  Alumni  Citation  from  Wofford 
College,  a  High  School  Football  Official  for 
25  years  and  Moderator  of  a  Teen  Age 
Radio  Program.  Listed  in  Who's  Who  in 
Methodism  ".  "Religious  Leaders  of  Amer- 
ica ".  and  "International  Biographies. " 

House  of  Representatives.  State  of  South 
Carolina 

On  motion  of  Representative  Irene  K. 
Rudnick.  Members  of  the  House  of  Repre- 
sentatives, express  sympathy  to  the  family 
of  Reverend  Peltham  S.  James,  upon  the 
passing  of  this  outstanding  civic  and  reli- 
gious leader,  whose  life  has  influenced  so 
many  and  who  will  be  missed  by  all  who 
knew  and  loved  him. 

Given  this  3lst  day  of  January,  1984. 
State  House,  Columbia,  South  Carolina. 


HOW  THE  NETWORKS  HANDLE 
POLITICAL  REPORTING 

Mr.  PRESSLER.  Mr.  President,  this 
morning  I  wish  to  express  my  concerns 
about  political  reporting. 

I  am  a  member  of  the  Commerce 
Committee  Subcommittee  on  Commu- 
nications. In  the  last  few  days,  I  have 
noticed  that  the  networks  have  been 
boasting  about  the  amount  of  money 
they  have  spent  covering  the  New 
Hampshire  primary.  All  of  that  money 
was  spent  on  reporters  giving  their 
opinions  of  the  candidates  rather  than 
candidates  talking  to  the  people.  I 
wonder  if  it  would  not  have  been 
better  to  provide  public  service  time  to 
the  candidates.  This  would  give  the 
candidates  the  opportunity  to  present 
their  views  on  the  issues. 

The  networks  have  become  so  pow- 
erful that  they  can  literally  make  or 
break  a  candidate  by  stating  that  the 
candidate  is  gaining  or  losing  ground 
in  their  polls.  In  the  meantime  the 
public  may  not  hear  the  views  of  the 
actual  candidates.  This  has  happened 
repeatedly  in  Presidential  and  congres- 
sional races. 

Everyone  talks  a  great  deal  about 
the  power  of  political  action  commit- 
tees. Yet.  I  wonder  if  we  have  consid- 
ered the  power  that  the  networks 
have.  The  major  networks  could  pro- 
vide a  great  public  service  by  allowing 


the  legitimate  candidates  to  present 
their  views  on  the  issues.  Someone 
pointed  out  that  when  you  exclude  the 
time  used  reporting  with  voiceovers 
and  commenting  on  what  the  candi- 
dates have  said,  the  candidates  actual- 
ly get  less  than  4  percent  of  the  net- 
work time. 

This  is  a  phenomenon  of  modern 
times.  I  hope  that  Congress  does  not 
have  to  deal  with  this  issue  legislative- 
ly. Many  have  suggested  that  we  may 
have  to  address  the  issue  of  early  pro- 
jections. I  believe  we  also  may  have  to 
look  at  the  concept  of  granting  candi- 
dates public  service  time.  Political  re- 
porting should  include  more  than  the 
analysis  of  the  political  candidates.  It 
also  should  provide  the  candidates  an 
opportunity  to  state  their  positions, 
and  provide  their  answers  to  our  coun- 
try's problems. 
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APPOINTMENT  BY  THE  VICE 

PRESIDENT 
The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  United  States  Code 
276d-g  as  amended,  appoints  the  Sena- 
tor from  Florida  (Mrs.  Hawkins)  as  a 
member  of  the  Senate  Delegation  to 
the  Canada-United  States  Interparlia- 
mentary Group  during  the  2d  session 
of  the  98th  Congress,  said  group  to 
meet  in  Puerto  Rico,  March  8-12,  1984. 


CONGRESSMAN  EDDY  BOLANDS 
TRIBUTE  TO  PRESIDENT  KEN- 
NEDY 

Mr.  KENNEDY.  Mr.  President,  last 
November,  my  friend  Congressman 
Eddy  Boland  spoke  at  the  annual  com- 
munion breakfast  of  the  St.  Patrick's 
Day  Parade  Committee  in  Holyoke, 
Mass.,  and  delivered  an  eloquent  trib- 
ute to  President  Kennedy  on  the  20th 
anniversary  of  my  brother's  death. 

Congressman  Boland  was  also  one  of 
President  Kennedy's  closest  friends. 
They  visited  Ireland  together  in  1963, 
and  Congressman  Boland's  recollec- 
tions of  that  celebrated  and  deeply 
moving  trip  are  vividly  related  in  his 
address  last  fall. 

For  many  years,  the  Holyoke  Parade 
Committee  has  presented  an  annual 
award  to  an  American  of  Irish  herit- 
age and  national  recognition  who  has 
made  a  distinguished  contribution  to 
society.  President  Kennedy  was  the  re- 
cipient of  this  prestigious  award  as  a 
Senator  in  1958,  and  after  his  death 
the  award  was  named  for  him.  This 
year.  Congressman  Boland  himself  is 
the  winner  of  the  John  F.  Kennedy 
National  Award.  This  honor  for  Con- 
gressman Boland  is  a  fitting  tribute  to 
one  of  Massachusetts  greatest  public 
servants.  I  congratulate  him  on  this 
award,  and  I  ask  unanimous  consent 
that  his  address  to  the  parade  commit- 
tee last  November  may  be  printed  in 
the  Record. 


There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Congressman  Edward  P.  Boland 
TO  the  Annual  Communion  Breakfast  of 
the  Holyoke  St.  Patrick's  Day  Parade 
Committee— November  27,  1983 
Your  honor,  Mayor  Proulx,  Representa- 
tive  Bob   Rohan,    President   Peter   Brady, 
Committee  and  Breakfast  Chairman,  Bob 
Coughlin,  and  my  dear  friend,  Maurice  Don- 
ahue. 

I  am  grateful  for  the  invitation  that 
brings  me  to  the  annual  communion  break- 
fast of  the  Holyoke  St.  Patrick's  Day  Parade 
Committee. 

We  meet  on  the  20th  anniversary  of  the 
death  of  President  John  Fitzgerald  Kenne- 
dy. The  Holyoke  St.  Patricks  Day  Parade 
Committee  has  always  had  a  close  relation- 
ship with  President  Kennedy  and  the  Ken- 
nedy family. 

My  remarks  this  morning  continue  that 
theme. 

"On  a  clear  day,  you  can  see  all  the  way  to 
Ireland." 

Senator  Kennedy  recalled  those  words  of 
Jack  Kennedy  when  Ted  was  a  young  man. 
as  they  walked  on  the  beach  at  home. 

As  I  listened  to  those  words,  at  the  mag- 
nificent memorial  mass  marking  the  20th 
anniversary  of  President  Kennedy's  death.  I 
sensed  that  anyone  who  has  had  anything 
to  do  with  the  Holyoke  St.  Patrick's  Day 
Committee  had  the  same  clarity  of  vision. 

It  was  a  vision  that  some  day  would  take 
him  to  the  land  of  his  ancestors.  It  did!  And 
I  was  there,  June  26,  27,  28,  29,  1963— 

June  26,  Dublin.— The  sky  was  blue,  and 
the  last  of  the  day's  sun  was  shining  when 
the  President's  plane  landed.  President 
Eamon  de  Valera  greeted  him  as  the  "local 
boy,  three  generations  removed,  who  made 
good." 

The  12  mile  drive  to  the  U.S.  Embassy  in 
Phoenix  Park- down  OConnell  Street— was 
jammed  with  what  must  have  been  the 
entire  populace  of  Dublin. 

The  sheer  joy  and  adulation  of  the  crowd 
was  a  sight  that  had  never  been  seen  before 
and  perhaps  never  will  again. 

June  27,  New  Ross.— Prom  where  Patrick 
Kennedy,  his  great  grandfather,  left  to 
become  a  cooper  in  East  Boston. 

"I  am  glad  to  be  here.  It  took  115  years  to 
make  this  trip  and  6,000  miles,  and  three 
generations. 

■When  my  great  grandfather  left  here,  he 
carried  nothing  with  him  except  two 
things— a  strong  religious  faith  and  a  strong 
desire  for  liberty.  All  of  his  great  grandchil- 
dren have  valued  that  inheritance." 

June  27.  Burrough  of  Wexford.— The  pres- 
idential party  landed  on  a  soccer  field.  A 
boys  and  girls  choir  serenaded  Kennedy 
with,  "we're  the  boys  from  Wexford." 

At  Redmond  place  in  Wexford,  President 
Kermedy  said,  ""In  these  dangerous  days, 
when  the  struggle  for  freedom  is  worldwide 
against  an  armed  doctrine.  Ireland  and  its 
experience  has  one  special  significance 
(which  John  Boyle  O'Reilly  said  outlived  a 
thousand  years)  that  it  was  possible  for  a 
people,  with  over  hundreds  of  years  of  for- 
eign domination  and  religious  persecution, 
to  maintain  their  national  identity  and  their 
strong  faith." 

June  28,  Cork  City.— At  city  hall  the  Presi- 
dent introduced  to  the  mayor  and  council 
and  crowd- Larry  O'Brien  and  Dave 
Powers— he  presented,  "The  pastor  of  the 
church  I  go  to,  who  comes  from  Cork— Mon- 
signor  O'Mahoney.  He  is  the  pastor  of  a 
poor  humble  flock  in  Palm  Beach.  Florida!" 
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"Coming  in,  I  met  four  rather  angry  Pltz- 
geralds.  They  said  they  were  tired  of  hear- 
ing about  the  Kennedys  in  New  Ross— and 
what  about  the  Pitzgeralds. " 

"I  said  that  was  because  my  grandfather, 
who  was  mayor  of  Boston.  John  P.  Fitzger- 
ald, used  to  tell  everybody  he  was  from  Lim- 
erick, Donegal,  Donnybrook,  anywhere." 

June  28,  Irish  parliament  in  Dublin.— In 
one  of  his  finest  hours  and  words; 

"In  an  age  when  history  moves  with  the 
tramp  of  earthquake  feet— in  an  age  when  a 
handful  of  men  and  nations  have  the  power 
literally  to  devastate  mankind— in  such  an 
age,  it  may  be  asked,  how  can  a  nation,  as 
small  as  Ireland,  play  much  of  a  role  on  the 
world  stage? 

"I  would  remind  people  who  ask  that 
question,  including  those  in  other  small 
countries,  of  the  words  of  one  of  the  great 
orators  of  English  language: 

"  All  the  world  owes  much  to  the  little 
"five  feet  high"  nations.  The  greatest  art  of 
the  world  was  the  work  of  little  nations. 
The  most  enduring  literature  of  the  world 
was  the  work  of  little  nations.  The  heroic 
deeds  that  thrill  humanity  through  genera- 
tions were  the  deeds  of  little  nations  fight- 
ing for  their  freedom.  And.  oh  yes,  the  sal- 
vation of  mankind  came  through  a  little 
nation.'  " 

June  29,  Galway-Eyre  Square.— "If  the 
day  was  clear  enough,  and  if  you  went  down 
to  the  bay  and  you  looked  west,  and  your 
sight  was  good  enough,  you  would  see 
Boston,  Massachusetts. 

"You  send  us  home  with  the  warmest 
memories  of  you  and  your  country.  So  I 
must  say  that,  though  other  days  may  not 
be  so  bright  as  we  look  toward  the  future, 
the  brightest  days,  will  continue  to  be  those, 
in  which  we  visited  you  in  Ireland." 

And  so  it  was  at  Limerick  and  at  Shannon 
as  he  prepared  to  leave  for  Italy  and  the 
United  States— 

At  Shannon.— "Last  night  somebody  sang 
a  song,  the  words  of  which  I  am  sure  you 
know, 

""Come  back  to  Erin  Mavoumeen,  Mavour- 
neen,  come  back  aroun'  to  the  land  of  my 
birth.  Come  back  with  the  shamrock  in  the 
springtime  Mavoumeen. 

•'This  is  not  the  land  of  my  birth,  but  it  is 
the  land  for  which  I  have  the  greatest  affec- 
tion, and  I  certainly  will  come  back  in  the 
springtime." 

So  ended  one  of  President  Kennedy's  most 
joyous  and  happiest  days  in  the  land  that 
all  of  you  have  the  same  feeling  and  spirit 
for. 

The  Holyoke  St.  Patrick's  Day  Commit- 
tee—its founders  aind  its  successors— have 
perpetuated  that  spirit. 

The  John  P.  Kennedy  award  carries  on 
his  spirit  and  his  love  for  the  land  of  his  for- 
bea.'s. 

It  carries,  too,  the  recognition  that  others 
who  receive  this  honor  are  aware  of  its 
meaning  and  its  priceless  value. 

November  22.  1963  changed  many  things— 
among  them  the  name  of  the  committee's 
prized  and  proudest  award. 

Since  1964,  your  Committee  has  remem- 
bered John  Fitzgerald  Kennedy  In  a  re- 
markable meaningful  way— not  in  stfdness 
but  in  joy. 

For  your  day  and  award  recalls  his  love 
for  this  land  and  the  land  across  the  sea— 
for  its  people,  its  culture,  its  hopes,  its  joys. 

Let  me  say  that  no  remembrance  of  Presi- 
dent Kennedy  would  be  complete  without 
recalling  his  flashing  wit.  Whether  turned 
to  others  or  to  himself,  it  enhanced  his  very 
human  and  joyous  personality. 
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Lets  catch  a  bit  of  it. 

1960  campaign;  "There  Is  no  city  in  the 
United  States  in  which  I  get  a  warmer  wel- 


"For  him  on  this  day  20  years  ago,  the 
Journey  came  to  an  end.  But  for  us  here  and 
others  everywhere,   there  are  promises  to 
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amendments  to  be  offered  today.  But 
we  are  now  on  the  bill,  we  have  been 
on  the  bill  for  2  days,  and  it  is  the 
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strong  sanctions  and  we  believe  they 
should  be  available  in  order  to  deter 
any  potential  violators. 
Now,  since  it  has  been  well  estab- 


KA       i—       ...        1— A 


Mr.  HEINZ.  I  thank  my  friend  from 
Wisconsin, 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 


approval  and  determination  of  the  Presi- 
dent and  together  with  a  Nuclear  Prolifera- 
tion Assessment  Statement  prepared  by  the 
Director  of  the  Arms  Control  and  Disarma- 
ment   Appnrv     u.'hpn    rpnnippH   hv   ciiV*cpr.t i/ir» 
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Lets  catch  a  bit  of  It. 

1960  campaiKTi:  "There  Is  no  city  In  the 
United  States  in  which  I  get  a  warmer  wel- 
come and  fewer  votes  than  in  Columbus. 
Ohio!" 

On  being  President;  "I  have  a  nice  home. 
The  office  is  close  by  and  the  pay  is  good. ' 
To  a  group  of  students:  Those  of  you 
who  regard  my  profession  of  political  life 
with  disdain  should  remember  that  it  made 
it  possible  for  me  to  move  from  being  an  ob- 
scure lieutenant  in  the  United  SUtes  Navy 
to  Commander-in-Chief  in  14  years,  with 
very  little  technical  competence." 

On  leadership:  "We  dont  want  to  be  like 
the  leader  in  the  French  Revolution  who 
said.  There  go  my  people.  I  must  find  out 
where  they  are  going  so  I  can  lead  them." 
At  a  dinner  honoring  all  living  Nobel  Prize 
winners  in  the  Western  Hemisphere:  I 
want  to  tell  you  how  welcome  you  are  at  the 
White  House.  I  think  this  is  the  most  ex- 
traordinary collection  of  talent  of  human 
knowledge  that  has  ever  been  gathered  to- 
gether at  the  White  House,  with  the  possi- 
ble exception  of  when  Thomas  Jefferson 
dined  alone." 

Of  the  avalanche  of  words  that  have  cas- 
caded in  press,  film,  books,  radio.  TV.  none 
portrayed  President  Kennedy's  life  and 
effort  better  than  Senator  Edward  Kenne- 
dys  remarkable  moving  tribute  at  the  me- 
morial mass-November  22.  1983— in  Holy 
Trinity  Church  in  Washington.  DC. 
Listen  to  some  of  his  remarks. 
All  of  us  In  this  church  may  not  gather 
all  together  again,  but  to  those  who  share 
the  commitments,  the  compassion  and  the 
high  hopes  of  John  Kennedy,  there  will 
never  be  a  last  assembly. 

"How  then  shall  we  sum  up  this  man.  who 
had  every  gift  but  the  length  of  years? 

"He  was  an  heir  to  wealth  who  felt  the  an- 
guish of  the  poor. 

He  was  an  orator  of  excellence  who 
spoke  for  the  voiceless. 

He  was  a  son  of  Harvard  who  reached 
out  to  the  sons  and  daughters  of  Appalach- 
ia. 

"He  was  a  man  of  special  grace  who  had  a 
special  care  for  the  retarded  and  handi- 
capped. 

"He  was  a  hero  of  war  who  fought  hardest 
for  peace. 

"He  said  and  proved,  in  word  twid  deed, 
that  one  man  can  make  a  difference,  which 
is  why  his  thousand  days  will  be  remem- 
bered for  a  thousand  years  and  more. 

He  made  America  young  again  and  the 
world  seemed  new  again. 

"So  it  is  that,  on  this  anniversary,  the 
span  of  time  since  Noveml)er  22.  1963.  does 
not  seem  like  a  matter  of  decades  but  of 
days. 

"And  over  his  memory  and  his  meaning, 
death  has  no  dominion. 

"What  he  did  and  believed  in  will  endure 
and.  in  the  end.  it  will  prevail. 

"Inevitably,  we  cannot  forget  the  pain  of 
his  loss.  On  bright  summer  afternoons  at 
Cape  Cod  or  in  this  waning  season  of  the 
year,  how  often  we  still  think  of  him  in  all 
his  vigor  and  say  to  ourselves  we  miss  you 
Jack  and  always  will.' 

"But  In  the  darkness  we  see  the  stars  and 
how  clearly  we  see  him  now  We  have 
known  other  great  men  and  women  In  our 
time  in  other  countries  and  our  own.  Yet 
there  was  a  spark  In  him  so  special  that 
even  his  brief  years  and  his  early  passing 
could  not  put  it  out. 

"He  made  us  proud  to  be  Americans  and 
the  glow  of  his  life  will  always  light  the 
world. 


"For  him  on  this  day  20  years  ago.  the 
Journey  came  to  an  end.  But  for  us  here  and 
others  everywhere,  there  are  promises  to 
keep  and  miles  to  go  before  we  sleep. 

"Now  his  appeal  summons  us  anew,  not 
merely  to  remember  him  but  to  rededlcate 
ourselves.  The  unfinished  quality  of  his  life 
symbolizes  the  unfinished  agenda  of  Amer- 
ica. " 

Thank  you. 


REPORT  ENTITLED  DEVELOP- 
MENTS IN  AGING:  1983,'  VOL- 
UMES 1  AND  2-(  REPORT  NO. 
98-360) 

Mr.  HEINZ.  Madam  President,  as 
chairman  of  the  Special  Committee  on 
Aging,  under  authority  of  Senate  Res- 
olution 76.  98th  Congress,  I  have  sent 
to  the  desk  for  submission  to  the 
Senate  a  report  of  the  committee  enti- 
tled "Developments  in  Aging:  1983," 
volumes  1  and  2. 

The    PRESIDING    OFFICER.    The 
report  has  been  received. 
Mr.  HEINZ.  I  thank  the  Senate. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  the  time 
for  morning  business  has  expired 
under  the  order,  I  believe. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


amendments  to  be  offered  today.  But 
we  are  now  on  the  bill,  we  have  been 
on  the  bill  for  2  days,  and  it  Is  the 
manager's  intention,  and  I  am  sure  I 
speak  for  my  colleague  from  Wiscon- 
sin, to  wrap  up  this  bill  just  as  quickly 
as  possible.  If  we  do  not  have  any 
amendments,  we  intend  to  go  to  final 
passage. 

Now.  there  are  some  amendments 
that  I  would  like  to  see  debated.  Some 
of  my  colleagues  on  both  sides  of  the 
aisle  have  expressed  an  interest  in  of- 
fering amendments  to  this  bill.  It  is 
certainly  not  going  to  be  my  intention 
to  foreclose  amendments,  but  if  none 
are  forthcoming  we  will  assume  that 
the  authors  have  decided  not  to  offer 
their  amendments  and  we  will  proceed 
to  final  passage  on  the  bill.  I  antici- 
pate that  we  would  get  the  bill  off  the 
floor  today  either  early  or  late,  as  the 
case  may  be. 

I  do  intend  to  offer  one  or  two  tech- 
nical amendments,  but  I  anticipate 
that  when  we  have  completed  offering 
these  technical  amendments,  Mr. 
President,  which  should  not  take  us 
that  much  time,  we  might  very  well  be 
in  a  position  to  proceed  to  third  read- 
ing on  this  bill,  which  would  mean  no 
more  amendments  would  be  in  order.  I 
hope  any  Senators  or  their  staffs  who 
are  listening  to  this  debate  will  under- 
stand that. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  now  lay  before  the 
Senate  the  unfinished  business. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  979. 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  979)  to  amend  and  reauthorize 
the  Export  Administration  Act  of  1979. 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished manager  for  the  majority  is 
here,  the  Senator  from  Pennsylvania. 
I  understand  Senator  Proxmire  is  on 
his  way  to  the  floor  now.  The  acting 
minority  leader  is  here.  I  believe  we 
should  wait  until  Senator  Proxmire 
arrives  before  we  proceed.  Therefore.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescindeii. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  as  we 
come  to  the  close  of  the  debate  on  the 
Export  Administrr-.tion  Act.  I  am  ad- 
vised that  there  still  could  be  a  few 


AMENDMENT  NO.  2753 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  inunediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numl>ered 
2753. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  44.  line  10.  strike  "technology" 
and  Insert  In  lieu  thereof  "tangible  Items  ". 

On  page  44.  line  14.  insert  "tangible" 
before  "property". 

On  page  44.  line  14.  strike  "to  facillUte 
the  commission"  and  insert  in  lieu  thereof 
"in  the  export  or  attempt  to  export  that 
was  the  subject". 

Mr.  HEINZ.  Mr.  President,  this  is  an 
amendment  to  the  forfeiture  provi- 
sions of  the  bill.  I  do  not  believe  it  is  at 
all  controversial,  and  I  believe  that  my 
comanager  of  the  bill  supports  it.  too. 
But  let  me  just  for  the  benefit  of  Sen- 
ators explain  what  is  involved. 

The  bill  provides  for  a  strong  new 
sanction  for  violators  of  the  national 
security  controls  imposed  under  sec- 
tion 5  of  the  act.  Such  violations,  as 
we  all  know,  can  be  extremely  detri- 
mental to  our  national  defense,  so 
much   so    that   we    have    these    very 


strong  sanctions  and  we  believe  they 
should  be  available  in  order  to  deter 
any  potential  violators. 

Now.  since  it  has  been  well  estab- 
lished that  there  is  a  lot  of  money  to 
be  made  in  violating  the  Export  Ad- 
ministration Act.  an  enormous  amount 
of  monetary  gain,  and  that  that  is  fre- 
quently, if  not  almost  universally,  the 
primary  motivating  force  behind  viola- 
tions of  the  national  security  section 
of  the  act,  the  provision  of  the  bill 
providing  for  forfeiture  will  serve,  we 
believe,  to  deny  that  incentive.  It  will 
enable  the  courts  to  recoup  the  gain 
that  violators  might  be  seeking  and 
otherwise  might  have  been  able  to 
shelter  even  if  convicted.  This  provi- 
sion of  the  bill  is  one  that  was  suggest- 
ed by  the  Reagan  administration. 

It  was  an  important  part  of  the 
original  Reagan  administration  bill, 
but  one  change,  however,  has  been 
suggested  that  has  been  cleared  with 
the  administration,  particularly  the 
Justice  Department.  This  amendment 
would  make  that  change  by  making 
clear  that  technology  itself  would  not 
be  available  for  forfeiture.  That  is  to 
say,  the  benefits  from  the  sale,  the 
monetary  kinds  of  benefits,  for  exam- 
ple, as  well  as  the  goods  involved  in 
the  sale,  of  course,  would  be  subject  to 
forfeiture.  Any  other  kinds  of  advan- 
tage or  consideration  would  be  subject 
to  forfeiture.  But  the  technology  itself 
would  not.  by  which  we  mean  that  this 
would  apply  to  patents,  unembodied 
technology  and  like  items  that  are  not 
appropriate  for  forfeiture,  since  they 
are  intangible  property.  Forfeiture 
deals  with  other  than  intangible  prop- 
erty, and  that  is  what  this  amendment 
makes  clear. 

May  I  say.  Mr.  President,  the 
amendment  would  also  make  a  minor 
semantic  change  to  emphasize  that 
items  subject  to  forfeiture  are  related 
to  export  or  attempts  to  export  in  vio- 
lation of  this  act.  and  that  change, 
too.  has  been  cleared  with  the  admin- 
istration. 

Mr.  President,  if  my  friend  from 
Wisconsin  has  any  remarks.  I  ask  him 
to  state  them. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  friend,  the  manager  of  the 
bill  and  chairman  of  the  subcommit- 
tee. 

I  understand  there  is  a  new  provi- 
sion in  the  bill  that  is  a  good  provision. 
It  toughens  and  strengthens  the  act 
considerably  and  does  permit  the  for- 
feiture of  goods  illegally  exported.  But 
I  think  the  amendment  by  the  Senator 
from  Permsylvania  is  correct,  because 
it  recognizes  that  that  provision  was 
too  broadly  drawn,  and  he  has  ex- 
plained it  very  well,  I  think. 

The  amendment  insures  that  only 
the  goods  illegally  exported  are  sub- 
ject to  forfeiture,  and  I  agree  with 
that.  So  I  am  happy  to  support  the 
amendment. 


Mr.  HEINZ.  I  thank  my  friend  from 
Wisconsin. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  2753)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  see  no 
Senator  at  this  point  ready  to  offer  an 
amendment.  It  will  be  the  manager's 
intention  to  proceed  to  final  passage 
of  this  bill  shortly.  However,  in  defer- 
ence to  those  Members  who  may  be 
just  wrapping  up  their  hearings,  we 
will  be  prepared  to  wait  a  modest 
amount  of  time. 

I  am  very  pleased  that  we  can  get  to 
the  point  where  we  can  close  down  the 
amendments  on  this  bill.  At  this  point, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  2754 

(Purpose:  To  amend  the  Atomic  Energy  Act 
of  1954  to  require  that  certain  agreements 
of  cooperation  be  authorized  by  law) 
Mr.   PROXMIRE.   Mr.   President.   I 

send  an  amendment  to  the  desk  and 

ask  for  its  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
mire)   proposes    an    amendment   numbered 

2754. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  after  line  9.  add  che  following: 

AUTHORIZATION  OF  CERTAIN  AGREEMENTS  FOR 
COOPERATION 

Sec.  19.  (a)  Section  123  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2153)  is 
amended— 

(1)  in  subsection  b..  by  inserting  "".  except 
as  provided  in  subsection  d.."  after  "ap- 
proved and  ";  and 

(2)  by  amending  subsection  d.  to  read  as 
follows: 

""d.  the  proposed  agreement  for  coopera- 
tion (if  arranged  pursuant  to  subsection 
91c.,  144b..  or  144c.,  or  if  entailing  imple- 
mentation of  section  53,  54a.,  103.  or  104  in 
relation  to  a  reactor  that  may  be  capable  of 
producing  more  than  five  thermal 
megawatts  or  special  nuclear  material  for 
use  in  connection  therewith)  has  been  sub- 
mitted to  the  Congress,  together  with  the 


approval  and  determination  of  the  Presi- 
dent and  together  with  a  Nuclear  Prolifera- 
tion Assessment  Statement  prepared  by  the 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency,  when  required  by  subsection 
123a..  and  referred  to  the  Committee  on 
International  Relations  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate,  and  in  addi- 
tion, in  the  case  of  a  proposed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91c.,  144b.,  or  144c..  the  Committee 
on  Armed  Services  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Armed 
Services  of  the  Senate,  but  such  proposed 
agreement  for  cooperation  shall  not  become 
effective  unless  authorized  by  law.". 

(b)  Section  130a.  of  such  Act  (42  U.S.C. 
2159(a))  Is  amended— 

( 1 )  In  the  first  sentence— 

(A)  by  striking  out  "HSd. ":  and 

(B)  by  striking  out  ".  and  in  addition,  in 
the  case  of  a  proposed  agreement  for  coop- 
eration arranged  pursuant  to  subsection 
91c.,  144b..  or  144c..  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Committee  on  Armed  Services 
of  the  Senate.":  and 

(2)  in  the  proviso  thereto,  by  striking  out 
'"and  if.  in  the  case  of  a  proposed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91c..  144b..  or  144c.  of  this  Act.  the 
other  relevant  committee  of  that  House  has 
reported  such  a  resolution,  such  committee 
shall  be  deemed  discharged  from  further 
consideration  of  that  resolution'". 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  agreement  of  coopera- 
tion which  is  described  by  such  amendment 
and  which  was  entered  Into  after  the  date  of 
enactment  of  this  Act. 

Mr.  PROXMIRE.  Mr.  President, 
the  Senate,  by  acting  favorably  on 
the  Humphrey-Roth-Boschwitz-Levin 
amendments,  has  greatly  strengthened 
the  role  of  the  executive  branch  over 
the  export  of  nuclear  components  and 
technology.  These  restraints  are  neces- 
sary and  prudent. 

These  amendments  require  that 
transfers  of  nuclear  components  and 
technology  must  first  be  conditioned 
on  an  agreement  of  cooperation  be- 
tween the  participating  parties. 

This  is  a  very  positive  step  forward. 
But  while  we  have  placed  greater  re- 
straints on  our  export  policies,  we 
have  neglected  to  provide  for  a  role  for 
the  Congress  over  these  saime  policies. 

My  amendment  restores  the  right  of 
the  Congress  to  participate,  as  part- 
ners, in  the  approving  of  nuclear 
agreements  of  cooperation.  In  this 
way.  it  ties  together  what  was  accom- 
plished yesterday  and  guarantees  that 
the  reforms  already  undertaken  will 
be  subject  to  thorough  congressional 
review. 

Mr.  President,  this  amendment  re- 
places the  congressional  veto  section 
of  the  Atomic  Energy  Act  procedures 
for  nuclear  cooperation  agreements 
with  a  joint  resolution  or  bill  proce- 
dure. 

We  should  keep  in  mind  that  the 
Atomic  Energy  Act  was  in  effect  for 
about  30  years,  from  1954  to  1983.  and 
it  was  settled  policy  to  have  a  congres- 
sional  voice   on   nuclear   cooperation 
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ted  as  a  treaty,  and  without  two-thirds  from  the  whole  field  of  looking  into 

of  the  Members  of  the  Senate  agree-  these    agreements.    Of    course,    from 

'"?.,!!  .'^^^"™*'*^'°"°"*™^'  "™e  to  time,  there  will  be  disagree- 

fK    ^  ^     °"^  *^  ^^^-  "^""^  *^  ^*y  "»ent  over  whether  one  or  another  of 


I  am  advised  by  staff  that  the  ad- 
ministration has  no  position  on  the 
Senator's  amendment. 

Mr.  PROXMIRE.  May  I  say  to  mv 
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agreements.  That  was  upset  by  the  Su- 
preme Court  decision  in  the  Chadha 
case. 

Section  123(d)  of  the  Atomic  Energy 
Act  contains  language  providing  for  a 
congressional  veto  over  any  Presiden- 
tially  approved  nuclear  cooperation 
agreement.  Since  the  Chadha  decision, 
this  language  is  no  longer  operative. 
In  its  place  my  amendment  inserts  a 
joint  resolution  or  bill  requirement. 

With  the  passage  of  this  amend- 
ment, when  the  President  sends  a  nu- 
clear cooperation  agreement  to  Con- 
gress, instead  of  that  agreement  going 
into  effect  after  a  60-day  period,  both 
Houses  of  Congress  would  be  required 
to  pass  either  a  joint  resolution  of  ap- 
proval or  a  bill  in  order  for  the  agree- 
ment to  go  into  effect. 

This  joint  resolution  of  approval  or 
bill  procedure  would  meet  the  test  of 
the  Chadha  case  in  that  the  President 
would  receive  a  joint  resolution  or  bill 
and  it  would  be  subject  to  veto  by  the 
President,  unlike  the  old  corcurrent 
resolution  process. 

Congress  today  has  been  shut  out  of 
a  role  in  the  most  fundamental  foreign 
policy  consideration  of  our  time,  the 
proliferation  of  nuclear  capability. 
And  this  Senate  will  remain  shut  out 
until  it  restores  the  normal  balance  of 
consideration  originally  contained  in 
the  Atomic  Energy  Act.  The  pendulum 
has  swung  to  the  executive  branch  and 
it  is  time  for  the  Senate  to  insist  that 
its  proper  role  and  authority  be  re- 
stored. 

What  makes  this  issue  so  important 
today?  Because  today  this  Nation 
stands  on  the  threshold  of  a  nuclear 
cooperation  agreement  with  the  Peo- 
ples Republic  of  China,  am  agreement 
that  carries  with  it  stark  consequences 
for  the  people  of  Taiwan  as  well  as 
ominous  questions  about  the  prolifera- 
tion of  nuclear  materials. 

Will  American  nuclear  know  how 
and  technology  flow  through  the  Peo- 
ple's Republic  of  China  to  Pakistan,  a 
country  that  China  has  assisted  in  the 
nuclear  field  for  many  years?  Would 
technology  flow  to  North  Korea, 
China's  long-time  friend  and  ally? 
Should  these  not  be  the  questions 
asked  by  the  Senate  during  a  debate 
on  any  agreement  with  the  People's 
Republic  of  China?  Or  should  we 
simply  turn  our  backs  on  these  issues 
and  let  the  initiative  lie  exclusively 
with  the  executive  department,  with 
an  agreement  of  cooperation  which 
does  not  even  need  a  vote  of  approval 
in  Congress  and  which  no  longer  can 
be  disapproved  by  a  legislative  veto? 

Sure  the  People's  Republic  of  China 
has  agreed  to  inspection  by  the  Inter- 
national Atomic  Energy  Agency.  That 
is  true.  But  is  that  enough?  Is  it  ade- 
quate? Is  it  a  foolproof  device  to  pre- 
vent proliferation?  Many  experts 
think  it  is  not.  They  cite  the  short- 
comings, the  lack  of  personnel,  the 
lack  of  budget,  the  lack  of  complete  in- 


spections traditionally  allowed  by  the 
IAEA. 

And  we  should  remember  that  while 
apparently  agreeing  to  IAEA  inspec- 
tion, the  People's  Republic  of  China 
still  has  not  signed  the  Nuclear  Non- 
proliferation  Treaty. 

Suppose  the  United  States  under 
this  proposed  agi  cement  of  coopera- 
tion with  the  People's  Republic  of 
China  provides  an  initial  load  of  fuel 
for  a  U.S.  supplied  nuclear  reactor  in 
China.  Would  our  nuclear  nonprolif- 
eration  agreements  with  China  also 
cover  the  reprocessing  of  Chinese  fuel 
used  in  an  American  reactor?  Could 
Chinese  reprocessed  fuel  be  shipped  to 
Pakistan  or  North  Korea? 

Mr.  President,  we  are  not  talking 
about  a  NATO  ally:  we  are  talking 
about  the  biggest  country  in  the  world 
and  a  Communist  dictatorship  and  a 
Communist  dictatorship  that  has  been 
closely  allied  with  the  Soviet  Union  in 
the  past.  They  are  not  closely  allied 
now,  but  next  year,  next  month,  they 
could  move  together  once  again,  and 
that  possibility  is  a  very,  very  serious 
one. 

So  certainly  the  Senate  should  have 
an  opportunity  to  act  on  a  resolution 
that  will  enable  it  to  decide  whether  to 
approve  an  agreement  to  export  our 
nuclear  technology  to  the  Peoples  Re- 
public of  China. 

We  need  to  know  the  answers  to 
these  questions  that  I  have  asked  with 
respect  to  Chinese  proliferation.  And 
are  they  not  of  a  magnitude  that  they 
should  be  debated  and  approved  in- 
stead of  simply  sent  to  Congress  where 
they  would  lie  for  60  days  and  then  go 
into  effect?  The  executive  department, 
in  seeking  an  agreement  of  coopera- 
tion with  People's  Republic  of  China 
must  make  a  finding  that  the  pro- 
posed export  of  nuclear  technology  is 
not  inimical  to  the  common  defense 
and  security  of  the  United  States. 
Should  the  Senate  not  have  a  say  in 
this  declaration  about  the  common  de- 
fense and  security  of  our  country? 

Any  proposed  agreement  will  spell 
out  the  terms,  nature,  scope,  duration, 
and  conditions  of  the  nuclear  arrange- 
ment entered  into  by  both  nations. 
But  a  President  may  exempt  this  in- 
formation if  he  thinks  it  would  seri- 
ously prejudice  U.S.  nonproliferation 
objectives  or  if  it  would  jeopardize  the 
common  defense  and  security  of  the 
United  States. 

Should  the  Senate  not  be  able  to 
make  a  similar  finding  of  its  own? 
What  if  there  is  a  distinct  threat  in 
any  proposed  agreement  to  the  surviv- 
al of  Taiwan  as  an  independent  nation. 
What  if  U.S.  technology  makes  the 
People's  Republic  of  China  nuclear 
warmaking  capabilities  more  discrete- 
more  usable  against  the  island  of  For- 
mosa? Should  this  not  be  debated? 
Should  this  not  be  considered?  Should 
these  questions  not  be  dispelled  to  the 
satisfaction  of  the  Senate? 


Last  December,  Senators  Humphrey. 
Roth,  and  myself,  sent  a  letter  to  Sec- 
retary Shultz  seeking  to  make  sure 
that  any  agreement  of  cooperation 
with  the  People's  Republic  of  China 
have  three  specific  elements:  First, 
that  China  pledge  not  to  transfer  any 
nuclear  weapons  hardware  or  informa- 
tion to  any  nation.  Second,  that  coun- 
tries which  receive  any  new  significant 
nuclear  exports  or  cooperation  from 
China  place  all  of  their  peaceful  nucle- 
ar activities  under  IAEA  safeguards. 
Third,  that  China  should  enter  into  a 
voluntary  agreement  with  IAEA  along 
lines  identical  to  those  of  the  United 
States— IAEA  safeguards  agreement. 

Each  of  these  points  demands  a  seri- 
ous debate  here  in  the  Senate.  Each 
raises  questions  of  enormous  impact 
on  nonproliferation  policies.  How  can 
we  discuss  these  issues,  have  any 
direct  say  over  these  issues  in  the  ab- 
sence of  a  full  fledged  debate? 

Mr.  President,  I  have  talked  about 
the  case  of  the  People's  Republic  of 
China  because  the  issues  there  are 
stark- they  stand  out  in  relief.  But  I 
also  could  have  examined  the  pending 
agreements  of  cooperation  with 
Sweden  and  Norway  for  many  experts 
question  the  wisdom  of  these  agree- 
ments as  well. 

Last,  Mr.  President,  let  us  assume 
that  all  my  fears  about  an  agreement 
with  Sweden  or  Norway  or  the  Peo- 
ple's Republic  of  China  are  misplaced. 
Let  us  assume  I  am  dead  wrong  in  my 
suspicions  that  any  agreement  with 
the  People's  Republic  of  China  will  be 
leaky— will  contribute  to  the  world's 
proliferation  problems.  Let  us  assume 
that  the  agreement  is  air  tight  and 
iron  clad.  That  finding  does  not  in  any 
way  abrogate  our  responsibility  as 
elected  leaders  to  conduct  a  thorough 
scrutiny  of  the  facts,  a  challenging, 
probing  inspection  of  the  issues  such 
that  no  door  is  left  unopened.  If  the 
proliferation  of  nuclear  technology  is 
not  sufficient  enough  in  weight  or  se- 
riousness in  subject  for  congressional 
consideration,  then  there  is  no  subject 
so  qualified. 

Mr.  President,  the  President  could 
tomorrow  send  Congress  a  proposed 
agreement  of  nuclear  cooperation  with 
the  People's  Republic  of  China  or  any 
other  country— South  Africa,  or 
Brazil,  or  Argentina.  The  Chadha  deci- 
sion has  taken  away  any  role  for  Con- 
gress in  reviewing  and  approving  these 
agreements. 

My  amendment,  similar  to  the 
amendment  adopted  by  the  Senate  on 
the  War  Powers  Act.  will  reinstate 
congressional  procedures  for  debating 
and  approving  such  controversial  Ex- 
ecutive agreements. 

Let  me  say.  Mr.  President,  that  the 
President  cannot  make  an  agreement 
with  another  country  to  provide  for 
arms  control,  for  limiting  the  nuclear 
arms  race,  without  that  being  submit- 


ted as  a  treaty,  and  without  two-thirds 
of  the  Members  of  the  Senate  agree- 
ing with  that  limitation  on  arms. 

What  an  irony  we  face.  Here  we  say 
the  President  can  proliferate  nuclear 
weapons  without  congressional  over- 
sight. I  am  not  talking  about  this 
President.  Of  course,  any  President, 
whether  it  is  a  Democratic  or  a  Repub- 
lican President,  is  free  to  do  that  with- 
out any  action  by  the  Senate. 

But  if  the  President  wants  to  control 
nuclear  arms,  if  he  wants  to  limit  nu- 
clear arms,  if  he  wants  to  slow  down 
the  arms  race  to  any  extent  at  all.  the 
tradition  has  been  that  he  submit  that 
as  a  treaty  to  the  Senate.  And  then 
the  Senate  must  approve  such  agree- 
ment by  a  two-thirds  vote. 

That  was  true,  of  course,  of  every 
treaty  we  have  adopted. 

But  we  have  a  situation  now  where 
the  President  is  entering  into  agree- 
ments with  foreign  countries  on  the 
export  of  nuclear  technology,  and  that 
does  not  have  a  treaty  status.  Agree- 
ments. I  understand,  are  planned  with 
Norway.  Sweden,  and  even  China  and 
presently  they  can  go  forward  without 
congressional  approval. 

Frankly,  I  was  prepared  to  offer  an 
amendment  providing  for  treaty  status 
for  this  kind  of  nuclear  cooperation 
agreement,  but  I  have  been  dissuaded 
because  constitutional  experts  I  have 
talked  to  have  all  agreed  that  this  is 
the  proper  course,  the  resolution  that 
I  am  offering  here.  We  have  a  prece- 
dent with  respect  to  this  procedure  in 
the  War  Powers  Act  which  was  over- 
whelmingly adopted  here  in  the 
Senate.  My  amendment  would  follow 
in  that  course  and  would  mean  that 
we  would  be  taking  a  very  important 
step  in  restraining  the  proliferation  of 


from  the  whole  field  of  looking  into 
these  agreements.  Of  course,  from 
time  to  time,  there  will  be  disagree- 
ment over  whether  one  or  another  of 
those  agreements  is  a  good  idea.  We 
had  at  Tarapur  a  reactor  which  was  a 
very  hotly  debated  issue,  and  I  think 
the  debate  was  very  good,  not  just  for 
the  Senate  itself,  but  for  the  adminis- 
trations, both  of  them,  that  were  in- 
volved with  that,  as  well  as  for  the  In- 
dians, and  the  Government  of  India 
itself. 

Obviously  to  have  absolutely  no 
voice  would  be  to  undo  an  arrange- 
ment that  we  had  worked  out  among 
ourselves.  I  cannot  conceive  of  our 
wanting  to  do  that. 

So  I  think  the  Senator's  amendment 
is  important.  It  should  be  supported 
by  Members. 

Having  said  that,  I  wish  to  also  put 
our  colleagues  on  notice  that  the  Sen- 
ator's amendment  is  going  to  create  a 
lot  of  work  for  the  Senate.  I  hope  it 
creates  a  lot  of  work  for  the  Senate  be- 
cause that  means  we  will  be  successful 
in  negotiating  agreements. 

But  under  present  law,  as  the  Sena- 
tor knows,  we  only  on  occasion  re- 
view such  government-to-government 
agreements  when  we  want  to  disagree 
with  them.  In  this  case,  as  I  under- 
stand the  Senator's  amendment— and 
he  will  correct  me  if  I  am  wrong— we 
will  need  to  act  affirmatively  on  every 
single  agreement— those  we  agree  with 
and  those  we  disagree  with.  Of  course, 
in  the  case  of  a  disagreement,  our  fail- 
ing to  do  anything  will  be  disapproval. 

I  ask  the  Senator  is  that  not  correct? 

Mr.  PROXMIRE.  The  Senator  is 
correct. 
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I  am  advised  by  staff  that  the  ad- 
ministration has  no  position  on  the 
Senator's  amendment. 

Mr.  PROXMIRE.  May  I  say  to  my 
friend  from  Pennsylvania  that  this  is 
the  same  approach,  the  same  joint  res- 
olution approach  which  Senators 
Percy  and  Byrd  enthusiastically  sup- 
ported on  the  War  Powers  Act  and 
which  passed  the  Senate  by  an  over- 
whelming margin. 

Mr.  HEINZ.  Mr.  President,  unless 
the  Senator  from  Wisconsin  has  any 
additional  remarks  he  wishes  to  make 
at  this  time.  I  would,  for  the  moment, 
suggest  the  absence  of  a  quorum  while 
Senator  McClure  comes  over  from  the 
Energy  Committee. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  McCLURE.  Mr.  President,  I 
wish  to  state  for  the  record  that  I 
have  both  policy  and  technical  reser- 
vations with  regards  to  this  amend- 
ment that  is  pending.  I  am  not  con- 
vinced that  a  mandatory  legal  require- 
ment for  joint  resolution  of  approval 
of  new  or  amended  agreements  for  co- 
operation under  title  IV  of  the  Nucle- 
ar non-Proliferation  Act  of  1978  will 
facilitate  the  effective  and  successful 
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the  kind  of  voice  it  should  have  in  that 
matter. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to 
yield  to  my  friend  from  Pennsylvania. 

Mr.  HEINZ.  First  of  all.  I  wish  to  say 
to  my  friend  from  Wisconsin  that  I 
think  his  is  a  very  significant  amend- 
ment and  we  need  to  adopt  it. 

We  are.  in  part,  at  the  present  time 
precluded,  as  I  understand  the  situa- 
tion, by  the  Chadha  decision  from 
really  having  a  voice,  as  we  originally 
intended,  in  the  selective  disapproval, 
if  that  be  our  will,  of  such  agreements 
entered  into  by  the  executive  branch 
with  other  countries. 

What  the  Senator  proposes  is  consti- 
tutional. It  is  in  the  form,  as  I  under- 
stand, of  a  joint  resolution. 

Mr.  PROXMIRE.  The  Senator  is 
correct. 

Mr.  HEINZ.  And  that  needs  to  be 
done. 

The  alternative  to  the  Senator  not 
offering  the  amendment  is  something 
that  I  could  not  frankly  conceive  of. 
which  is  Congress  simply  withdrawing 


on  this.  I  cannot  think  of  any  more 
solemn,  more  serious,  or  more  signifi- 
cant action  that  we  could  take  or  more 
useful  work  by  the  U.S.  Senate. 

I  think  it  is  true  that  over  the  years 
we  have  had  only  about  30  agreements 
of  this  kind.  I  think  there  would  be  a 
limited  number  in  the  future.  It  would 
not  absorb  all  the  attention  of  all  the 
Members  of  Congress,  of  course,  but  it 
would  mean  good,  hard  work  for 
some— and  the  Senator  is  absolutely 
right,  it  should. 

Mr.  HEINZ.  Mr.  President,  with  that 
understanding.  I  just  do  not  want  any 
of  our  colleagues  to  think  that  this  is 
just  a  technical  amendment.  It  is  an 
amendment  that  is  necessary.  It  will 
involve  the  Senate  more  directly  in 
some  of  these  issues.  It  will  require  us 
to  roll  up  our  sleeves,  indeed,  as  we 
should,  more  often  on  the  question  of 
nuclear  nonproliferation. 

I  commend  the  Senator  for  his 
amendment. 

I  am  advised  that  Senator  McClure 
wishes  to  speak  on  the  Senator's 
amendment.  I  do  not  know  his  posi- 
tion on  it. 


and  other  important  nonproliferation 
advances  under  the  1978  act.  At  the 
same  time.  I  recognize  that  we  in  Con- 
gress intended  in  that  act  that  Con- 
gress should  have  a  strong  role  in  in- 
suring enforcement  and  implementa- 
tion of  the  act.  Consequently.  I  will 
not  obstruct  the  Senate  consideration 
of  this  amendment  today. 

But  it  is  imperative,  however,  that 
any  use  of  a  joint  resolution  of  approv- 
al, as  a  matter  of  law.  predictably  be 
workable  under  the  expedited  proce- 
dures in  the  1978  act.  For  that  reason. 
I  wish  to  seek  the  assurances  and  com- 
mitments of  the  floor  managers  of  this 
bill  that  if  the  amendment  is  adopted 
in  conference  it  will  be  modified  as 
necessary  to  include  the  technical  and 
conforming  amendments  to  the  expe- 
dited procedures  section  of  the  1978 
act  to  insure  that  Congress  will  be 
fully  capable  to  pass  any  joint  resolu- 
tion of  approval  for  agreement  of  co- 
operation under  the  act. 

I  also  ask  the  opportunity  to  work 
with  the  floor  managers  at  that  time 
to  reach  an  agreement  on  such  techni- 
cal and  conforming  amendments  that 
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would  be  agreeable  to  the  floor  man- 
agers. 
And  I  say  that  because  I  think  there 
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would  be  agreeable  to  the  floor  man- 
agers. 

And  I  say  that  because  I  think  there 
may  be  a  technical  mismatch  in  the 
language  and  the  fitting  of  it  into  the 
1978  act. 

I  wonder  if  the  Senator  from  Wis- 
consin might  respond. 

Mr.  PROXMIRE.  Mr.  President.  I 
understand  the  Senator  from  Pennsyl- 
vania is  the  majority  manager  and  I 
will  defer  to  him.  and  then  I  will  be 
happy  to  respond. 
Mr.  HEINZ.  Yes. 

Mr.  President,  as  I  understand  the 
remarks  of  my  colleague  from  Idaho, 
he  wants  to  be  sure  that  we  have  a 
very  careful  consideration  of  this  in 
the  conference. 

Mr.  McCLURE.  To  make  certain 
that  the  language  does  not  obstruct 
the  expedited  procedure  portion  of  the 
1978  act  so  that  whatever  conforming 
changes  might  be  necessary  are  fully 
implemented  so  we  can  know  that  if  it 
comes  back  here  for  approval,  it  would 
come  under  that  provision  of  the  act. 

Mr.  HEINZ.  Mr.  President,  let  me 
say  to  my  good  friend  from  Idaho  that 
he  makes  an  excellent  point.  We  clear- 
ly would  not  want  to  accept  and  take 
to  conference  an  amendment  that  im- 
peded those  kinds  of  expedited  consid- 
erations. 

I  anticipate  that  there  will  be  an  op- 
portunity in  conference  to  revisit  this 
issue  rather  than  doing  so  here  on  the 
floor.  We  should  have  a  fair  amount  of 
flexibility  in  conference,  because  my 
understanding  is  the  House  of  Repre- 
sentatives has  no  comparable  language 
in  their  bill. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  PROXMIRE.  Mr.  President.  I 
say  to  my  friend  from  Idaho  that  I 
agree  wholeheartedly  with  his  point. 

The  one  reluctant  feeling  I  had 
about  this  was  the  possibility  that  a 
handful  of  Senators  might  get  up  and 
obstruct  this.  I  think  that  would  be 
wrong.  I  think  expedited  procedures 
would  accomplish  that.  I  will  strongly 
favor  and  support  expedited  proce- 
dures for  my  joint  resolution  process 
and  will  do  my  very  l)est  not  only  as 
manager  for  the  minority  but  also  as 
the  author  of  the  amendment  to  get 
them  in  conference. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  managers  of  the  bill  for 
agreeing  with  the  points  that  I  have 
made  and  agreeing  that  the  expedited 
procedures  under  the  1978  act  can  be 
perfected  in  the  conference,  and  Con- 
gress thereby  will  be  assured  of  the  ca- 
pacity to  act  when  it  chooses  to  do  so 
in  a  predictably  legal  and  procedurally 
acceptable  manner.  I  think  that  result 
will  aid  in  advancing  our  nonprolifera- 
tion  objectives  in  new  agreements  for 
cooperation. 

I  caimot  avoid  saying,  however,  that 
I  am  very  much  concerned  with  the 
course  that  we  are  taking  yesterday 


and  today  as  to  whether  or  not  it  is 
going  to  make  the  job  of  advancing 
nonproliferation  objectives  easier  or 
harder,  and  I  recognize  the  difficulty 
the  Chadha  case  has  given  us  and 
many  of  these  cases,  but  this  is  a  very 
difficult  area,  one  in  which  the  coun- 
tries that  we  are  trying  to  move 
toward  full-scope  safeguards  find  very 
difficult  politically  in  their  own  coun- 
tries as  well  as  we  find  in  here. 

Sometimes  the  more  formal  we 
make  the  procedures,  the  more  diffi- 
cult it  is  to  get  people  to  use  them. 

So  I  have  great  reservations  about 
what  we  may  have  done  in  this  area, 
but  again.  I  will  not  obstruct  the  op- 
portunity of  the  Senate  today  to  con- 
sider this  matter. 

I  appreciate  the  assurances  the  man- 
agers have  given  with  respect  to  the 
technical  integration  of  this  matter 
into  the  bill. 

Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  Senator  from  Idaho  for  his 
thoughtful  remarks.  He  makes  a  good 
point  when  he  says  we  want  to  be  sure 
that  we  have  a  workable  method  of  en- 
tering into  these  agreements.  I  will  not 
repeat  his  arguments.  I  think  he 
makes  a  good  point. 

Mr.  President.  I  think  we  are  ready 
to  put  the  question  to  the  Senate. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
BERGER.  the  Senator  from  Kansas 
(Mrs.  Kassebaum).  the  Senator  from 
New  Hampshire  (Mr.  Rudman).  the 
Senator  from  Texas  (Mr.  Tower),  are 
necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Connecticut 
(Mr.  DoDD),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Colora- 
do (Mr.  Hart),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  and 
the  Senator  from  Massachusetts  (Mr. 
TsoNGAS  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
tors  in  the  Chamber  wishing  to  vote? 

The  result  was  armounced— yeas  74. 
nays  16.  as  follows: 
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So  Mr.  Proxmires  amendment  (No. 
2754)  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  rise 
today  to  bring  an  important  matter  to 
the  attention  of  the  Senate  and  to  the 
Senators  who  will  be  meeting  in  con- 
ference with  the  other  body  on  this 
legislation. 

The  House  bill  (H.R.  3231)  which 
has  been  sent  over  to  the  Senate  con- 
tains a  title  (title  III)  articulating  a 
U.S.  policy  toward  South  Africa. 
Indeed,  the  title  is  designated  "The 
U.S.  Policy  Toward  South  Africa  Act 
of  1983."  The  pending  Senate  bill  con- 
tains no  comparable  title. 

This  new  act  would  restrict  in  a 
number  of  respects  the  manner  in 
which  U.S.  companies  would  conduct 
business  in  South  Africa.  Specifically, 
it  would  ban  prospectively  certain  U.S. 
bank  loans  to  the  South  African  Gov- 
ernment. Second,  it  would  ban  the  im- 
portation to  the  United  States  of  kru- 
gerrands  or  other  gold  coins  offered 
for  sale  by  the  South  African  Govern- 
ment. 

Third,  and  more  significantly,  it 
would  impose  a  set  of  legally  enforcea- 
ble fair  employment  standards  for  U.S. 
firms  with  more  than  20  employees  op- 
erating in  South  Africa.  These  stand- 
ards, I  am  told,  are  derived  from  the  6 
point.  Sullivan  principles.  These  prin- 
ciples were  developed  several  years  ago 
by  the  Reverend  Leon  Sullivan  as  vol- 
untary standards  by  which  American- 
owned  companies  should  conduct  their 
business  operations  in  South  Africa. 


The  thrust  of  the  Sullivan  principles 
is  to  repudiate  the  institutionized 
racism  that  pervades  labor-manage- 
ment relations  in  South  Africa. 

As  chairman  of  the  Labor  and 
Human  Resources  Committee.  I  am  of 
course  especially  interested  in  these 
labor  standards  proposals.  I  have  had 
an  opportunity  to  review  both  the  pro- 
visions in  the  bill  and  the  explanatory 
material  in  the  House  committee 
report. 

I  am  frank  to  say  that  I  am  troubled 
over  the  reach  of  proposed  employ- 
ment standards.  Moreover.  I  am  trou- 
bled over  the  assertions  in  the  House 
committee  report  that  with  one  excep- 
tion, the  principles  incorporated  in  the 
bill,  and  I  quote  here.  "Do  not  require 
a  different  or  higher  standard  of  be- 
havior for  U.S.  employers  in  South 
Africa  than  required  for  U.S.  employ- 
ers in  the  United  States."  I  have  care- 
fully reviewed  the  proposed  labor 
standards.  And  I  have  compared  them 
with  current  Federal  labor  law.  Based 
on  that  review.  I  can  say  unequivocally 
that  the  House  committee  report  is 
wrong.  The  bill's  labor  provisions  go 
significantly  beyond  what  current 
labor  law  requires.  They  represent,  in 
some  instances,  a  complete  reversal  in 
deliberate  policy  choices  made  earlier 
by  Congress.  Beyond  this.  I  believe 
that  the  bill  proposes  an  enforcement 
scheme  that  is  flawed  and  irreconcila- 
ble with  current  law. 

I  would  now  like  to  set  forth,  in 
some  detail,  an  analysis  demonstrating 
the  inconsistencies  and  problems  with 
the  labor  proposals.  I  hope  that  the 
Senate  conferees  would  find  this  anal- 
ysis useful  in  persuading  the  House 
conferees  to  drop  this  title  from  the 
bill. 

Before  getting  into  specifics,  let  me 
say  at  the  outset  that  I  stand  second 
to  none  in  my  opposition  to  apartheid. 
I  abhor  racism.  It  is  morally  wrong.  It 
is  a  cancer  on  society.  As  our  own 
country's  history  dramatically  proves, 
a  nation  which  condones  and  legally 
sanctions  racism  will  sooner  or  later  be 
torn  assunder.  Therefore  let  it  be 
clearly  understood  that  I  do  not  quar- 
rel with  the  goals  of  the  bill  or  the 
Sullivan  principles  which  inspired  it. 

SECTION-BY-SECTION  ANALYSIS 

The  seven  labor  standards  set  out  in 
title  II  are  derived  from  and  substan- 
tially similar  to  principles  established 
by  Rev.  Leon  H.  Sullivan  (the  Sullivan 
principles)  in  1977.  Under  present 
practice,  companies  operating  in 
South  Africa  are  encouraged  to  imple- 
ment these  principles  voluntarily.  Pe- 
riodically, the  U.S.  companies  doing 
business  in  South  Africa  are  audited 
for  compliance  and  the  results  thereof 
released  to  the  public. 

Section  321(a)  of  the  H.R.  3231,  how- 
ever, mandates  that  U.S.  companies 
operating  in  South  Africa  must:  First. 
desegregate  the  races  in  employment 
facilities;   second,   provide   equal   em- 


ployment for  all  employees;  third,  es- 
tablish equal  pay  for  all  employees 
doing  equal  or  comparable  work; 
fourth,  establish  a  minimum  wage  and 
salary  structure  based  on  a  cost-of- 
living  index  which  takes  into  account 
the  needs  of  employees  and  their  fami- 
lies; fifth,  increase,  by  appropriate 
means,  the  number  of  blacks  and 
other  nonwhites  in  managerial,  super- 
visory, administrative,  clerical,  and 
technical  jobs;  sixth,  take  reasonable 
steps  to  improve  the  quality  of  em- 
ployees' lives  outside  the  work  envi- 
ronment with  respect  to  housing, 
transportation,  schooling,  recreation, 
and  health;  and  seventh,  recognize 
labor  unions  and  implement  fair  labor 
practices. 

The  first  six  standards  are  drawn 
from  the  Sullivan  principles.  The  sev- 
enth standard— recognition  of  labor 
unions— is  new.  It  is  not  part  of  the 
Sullivan  principles. 

Section  312(b)  provides  authority  to 
the  Secretary  of  State  to  issue  guide- 
lines and  advisory  opinions  regarding 
compliance  with  these  labor  standards. 

Section  313  directs  the  Secretary  of 
State  to  appoint  two  advisory  councils 
to  advise  the  Secretary  with  respect  to 
subtitle  I.  The  first  council  is  com- 
posed of  10  members  in  South  Africa 
representing  trade  unions,  the  U.S. 
Chamber  of  Commerce  in  South 
Africa,  the  academic  community,  and 
church,  and  community  leaders.  The 
second  council  is  composed  of  11  mem- 
bers including  officers  and  employees 
of  the  Departments  of  State,  Com- 
merce, and  Labor,  and  the  Equal  Em- 
ployment Opportunity  Commission, 
and  representatives  of  labor,  business, 
civil  rights  and  religious  organizations 
in  the  United  States. 

Section  314  establishes  a  comprehen- 
sive enforcement  scheme  providing  au- 
thority for  enforcement  of  and  penal- 
ties for  noncompliance  with  the  labor 
standards.  Subsection  (a)  requires  U.S. 
companies  subject  to  the  labor  stand- 
ards to  submit  a  detailed,  documented 
annual  report  to  the  Secretary  of 
State  on  compliance  with  the  fair  em- 
ployment principles  and  provide  such 
other  information  as  the  Secretary 
may  determine  is  necessary. 

Section  314(b)  directs  the  Secretary 
of  State  to:  First,  conduct  on-site  com- 
pliance reviews  in  South  Africa  at 
least  once  every  2  years;  second,  secure 
compliance  within  a  reasonable  period 
of  time  by  mediation  and  other  volun- 
tary means;  third,  refer  cases  to  the 
Attorney  General  for  criminal  pro- 
ceedings where  there  is  reason  to  be- 
lieve that  false  information  has  been 
supplied  to  the  Secretary;  and  fourth, 
conduct  investigations  and  hold  hear- 
ings. Section  314(c)  directs  the  Secre- 
tary to  make  determinations  of  com- 
pliance within  90  days  after  giving 
notice  and  opportunity  for  a  hearing. 

Section  314(d)  sets  forth  the  penal- 
ties for  U.S.  companies  found  not  to  be 


in  compliance  with  title  Ill's  labor 
standards  or  information  require- 
ments, or  who  have  provided  false  in- 
formation. Companies  found  to  have 
violated  these  requirements  may  not: 
First,  export  any  goods  or  technology 
directly  or  indirectly  to  South  Africa; 
or  second,  use  the  services  of  the 
Export-Import  Bank  of  the  United 
States.  Companies  who  violate  the 
first  penalty  may  be  fined  for  each 
violations  up  to  five  times  the  value  of 
the  exports  or  $50,000,  whichever  is 
greater.  In  addition,  the  Secretary  of 
State  may  impose  fines  of  up  to  $1 
million  on  U.S.  companies  or  up  to 
$50,000  for  individuals.  Officers,  direc- 
tors, or  employees  who  knowingly  and 
willfully  order,  authorize,  acquiesce  in, 
or  carry  out  the  act  or  practice  may  be 
subject  to  fines  of  up  to  $10,000. 

COMPARISON  or  "CODIFIED  SULLIVAN 
PRINCIPLES"  AND  CURRENT  FEDERAL  LABOR  LAW 

In  the  section-by-section  analysis  of 
the  House  bill's  title  III,  the  House 
Committee  on  Foreign  Relations  as- 
serts that  'with  the  exception  of  prin- 
ciple 6.  the  principles  do  not  require  a 
different  or  higher  standard  of  behav- 
ior for  U.S.  employers  in  South  Africa 
than  required  for  U.S.  employers  in 
the  United  States"  (H.  Rept.  98-257, 
pt.  I.  at  30). 

The  House's  assertion  is  flatly  incor- 
rect. In  fact,  as  the  following  analysis 
will  demonstrate,  five,  not  one,  of  the 
codified  Sullivan  principles  are  incon- 
sistent with  Federal  labor  law. 

Desegregation  in  employment  facili- 
ties. There  is  no  inconsistency  between 
the  requirement  section  312(a)(1)  to 
desegregate  the  races  in  each  employ- 
ment facility  and  U.S.  law. 

Equal  Employment.  In  general, 
there  is  no  inconsistency  between  the 
requirements  in  section  312(a)(2)  to 
provide  equal  employment  opportuni- 
ty for  all  employees  and  U.S.  law.  Sec- 
tion 312(a)(2)(A),  however,  differs 
from  U.S.  law  because  it  requires  that 
any  health,  accident,  or  death  benefits 
plans  be  open  to  all  employees,  both 
salaried  and  hourly.  There  is  no  re- 
quirement in  U.S.  law  that  such  bene- 
fit plans  be  uniform  in  these  catego- 
ries of  employees.  Distinctions  may  be 
made  on  various  bases,  including  sala- 
ried or  hourly  status. 

Equal  Pay  for  Equal  or  Comparable 
Work.  Section  312(a)(3)  would  require 
equal  pay  for  all  employees  doing 
equal  or  comparable  work.  "This  princi- 
ple is  in  direct  conflict  with  U.S.  law. 
When  Congress  considered  the  Equal 
Pay  Act  of  1963,  29  U.S.C.  206(d).  it 
specifically  rejected  a  comparable 
work  proposal  and  instead,  adopted 
the  current  equal  pay  for  equal  work 
standard  for  compensation  discrimina- 
tion based  on  sex.  See  108  Cong.  Rec. 
14767.  Moreover,  the  Supreme  Court 
in  County  of  Washington  v.  Gunther, 
452  U.S.  161  (1981).  declined  to  find 
that  comparable  worth  suits  are  cogni- 
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zable  under  title  VII.  Indeed,  no  court 
since  the  Gunther  decision,  including 
the  Federal  District  Court  in  AFSCME 
V.  State  of  Washington.  C82-465T 
(Dec.  14.  1983).  has  adopted  a  plain- 
tiff's invitation  to  adopt  a  comparable 
worth  theory  to  establish  employer  li- 
ability under  title  VII.  Thus,  enact- 
ment of  title  III  would  impose  compa- 
rable worth  compensation  systems  on 
U.S.  companies  operating  in  South 
Africa  causing  disruption  of  employer 
job  evaluation  classification  systems 
because  there  is  no  similar  legal  stand- 
ard in  the  United  States. 

Section  312(a)(3)(B)  also  requires 
that  employers  review  the  distinction 
between  hourly  and  salaried  job  classi- 
fications, and  establish  and  implement 
an  equitable  and  unified  system  of  job 
classification.  This  would  result  in 
Government  intervention  in  the  eval- 
uation and  classification  of  employees 
by  employers  which  is  directly  con- 
trary to  the  Equal  Pay  Act.  As  found 
by  the  Gunther  court: 

Under  the  Equal  Pay  Act.  the  courts  and 
administrative  agencies  are  not  permitted 
"to  substitute  their  judgment  of  the  em- 
ployer •  *  *  who  has  established  and  em- 
ployed a  bona  fide  job  rating  system."  so 
long  as  it  does  not  discriminate  on  the  basis 
of  sex.  452  U.S.  at  170-71. 

Moreover,  under  U.S.  law  and  prac- 
tice there  is  no  requirement  that  em- 
ployers use  a  unified  system  of  job 
classification  between  hourly  and  sala- 
ried positions.  Many  companies  use 
different  job  evaluation  systems  for 
hourly  and  salaried  employees  because 
of  the  differences  in  jobs  involved  and 
because  systems  used  for  hourly  em- 
ployees may  be  subject  to  collective 
bargaining.  Consequently.  section 
312(a)(3)(B)  would  result  in  Govern- 
ment intrusion  in  the  job  evaluation 
and  compensation  practices  of  facili- 
ties of  U.S.  companies  located  in 
South  Africa  even  though  such  intru- 
sions are  not  permitted  in  the  United 
States. 

Minimum  Pay  Related  to  Cost-of- 
Living.  Section  312(a)(4)  would  require 
that  minimum  wage  and  salary  struc- 
ture be  based  on  a  cost-of-living  index. 
Minimum  wages  in  the  United  States 
are  not  tied  to  cost-of-living,  however. 
Indeed,  in  1977,  Congress  specifically 
rejected  an  amendment  to  the  Pair 
Labor  Standards  Act  that  would  have 
required  the  minimum  wage  to  be  re- 
vised based  on  the  cost-of-living  index. 
Thus,  section  312(a)(4)  is  contrary  to 
U.S.  law  and  the  considered  policy 
choice  of  Congress. 

I  might  add  that,  as  a  matter  of 
policy,  the  use  of  indexing  is  likely  to 
be  counterproductive  in  South  Africa. 
First,  such  increases  would  be  manda- 
tory regardless  of  the  economic  and 
social  consequences  Including  in- 
creased unemployment  and  inflation. 
Second,  automatic  increases  In  mini- 
mum wage  would  reduce  the  employ- 
ability  of  marginal  workers  regardless 


of  race.  Finally,  it  would  be  disruptive 
of  salary  levels  established  by  collec- 
tive bargaining  and  would  be  opposed 
by  some  black  trade  unions. 

Increase  in  Representation  of  Blacks 
in  White  Collar  Positions.  Section 
312(a)(5)  mandates  increasing,  by  ap- 
propriate means,  the  number  of  blacks 
and  other  nonwhites  in  managerial, 
supervisory,  administrative,  clerical, 
and  technical  jobs.  Under  title  VII  of 
the  1964  Civil  Rights  Act,  however, 
while  an  employer  may  voluntarily  in- 
crease the  representation  of  protected 
class  members,  such  actions  are  not 
mandatory  absent  a  finding  of  discrim- 
ination. United  Steelworkers  v.  Weber. 
443  U.S.  193  (1979).  Moreover,  al- 
though Executive  Order  11246  re- 
quires Federal  Government  contrac- 
tors to  engage  in  affirmative  action  if 
particular  job  groups  are  underuti- 
lized, this  requirement  occurs  as  a 
result  of  a  contractual  relationship  be- 
tween the  U.S.  Government  and  the 
company  providing  services  to  the 
Government.  Thus,  title  III  exceeds 
U.S.  law  by  requiring  affirmative 
action  in  all  circumstances. 

Improve  the  Quality  of  Life  Outside 
the  Work  Environment.  The  House 
Foreign  Relations  Committee  recog- 
nized that  the  sixth  principle— to  take 
reasonable  steps  to  improve  the  qual- 
ity of  employees'  lives  outside  the 
work  environment— establishes  a 
higher  obligation  on  the  part  of  em- 
ployers than  exists  in  the  United 
States.  I  would  simply  note  here  that 
this  requirement  seems  very  subjec- 
tive. Its  very  breadth  and  generality 
gives  employers  little  notice  of  what 
conduct  on  their  part  would  satisfy 
compliance.  Moreover,  an  argument 
could  be  made  that  it  mandates  U.S. 
employer  involvement  in  South  Afri- 
can domestic  issues  which  have  no 
direct  bearing  on  the  labor-manage- 
ment relationship. 

Recognition  of  Labor  Unions  and 
Implementation  of  Labor  Practices. 
Section  312(a)(7)(A),  which  establishes 
that  employees  have  the  right  of  self- 
organization,  to  form.  join,  or  assist 
labor  organizations,  regardless  of  race, 
and  the  right  to  refrain  from  such  ac- 
tivities, is  virtually  identical  to  the 
rights  provided  in  section  7  of  the  Na- 
tional Labor  Relations  Act  (NLRA). 
Similarly,  section  312(a)(7)(B)(i)-(v)  is 
nearly  identical  to  the  employer 
unfair  labor  practices  provisions  found 
in  section  8(a)  of  the  NLRA. 

Section  312(a)(7)(C).  however,  repre- 
sents a  substantial  departure  from 
U.S.  law  because  it  would  permit  rea- 
sonable access  to  labor  organization 
representatives  to  communicate  with 
employees  on  employer  premises  at 
reasonable  times.  Under  the  NLRA.  a 
distinction  is  made  between  employees 
and  nonemployee  union  organizers. 
That  is.  nonemployee  union  organizers 
may  be  prohibited  from  entering  the 
employer's    premises    provided    there 


are  other  available  channels  of  com- 
munication which  will  enable  it  to 
reach  the  employees  through  reasona- 
ble efforts.  NLRB  v.  Babcock  & 
Wilcox.  351  U.S.  105  (1956).  Such 
other  available  channels  include  con- 
tact by  mail,  telephone,  home  visits, 
and  public  walkways  adjacent  to  plant 
entrances. 

In  1977  as  part  of  labor  law  reform. 
Congress  rejected  a  proposal  that 
would  have  given  nonemployee  union 
organizers  the  right  to  campaign  on 
company  property  whenever  the  em- 
ployer addresses  its  employees  on  its 
premises  or  during  working  time  on 
issues  relating  to  union  representa- 
tion. S.  2467.  section  4.  95th  Cong..  2d 
Sess.  (1977).  Adoption  of  title  III 
would  therefore  impose  on  U.S.  em- 
ployers in  South  Africa  union  access 
standards  which  are  directly  contrary 
to  the  NLRA  and  which  Congress  spe- 
cifically rejected  in  1977. 

Section  312  (a)(7)(D)  also  exceeds 
the  requirements  of  the  NLRA.  It  di- 
rects that  employee  representatives  be 
permitted  to  meet  with  employer  rep- 
resentatives during  working  hours 
without  loss  of  pay  for  purposes  of  col- 
lective bargaining,  negotiation  of 
agreements,  and  representation  of  em- 
ployee grievances.  Under  the  NLRA. 
granting  official  time  for  union  repre- 
sentation is  not  mandatory,  but  is  sub- 
ject to  collective  bargaining.  Although 
some  agreements  provide  time  off  with 
pay  for  such  functions,  pay  for  such 
activity  may  be  flatly  prohibited  in 
others.  See  Collective  Bargaining:  Ne- 
gotiations and  Contracts  (BNA).  No. 
876  at  51:201  (Dec.  28.  1978). 

Section  312(a)(7)(E)  also  requires 
U.S.  companies  to  regularly  inform 
employees  that  it  is  company  policy  to 
consult  and  bargain  collectively  with 
employee  organizations.  There  is  no 
similar  notification  requirement  under 
the  NLRA  absent  a  finding  of  an 
unfair  labor  practice.  Moreover,  the 
notification  requirement  can  be  read 
as  requiring  continuous  bargaining  or 
consultation  notwithstanding  the 
terms  of  a  collective-bargaining  agree- 
ment. This  clearly  exceeds  U.S.  law 
and  creates  the  basis  for  unstable 
labor  relations.  Finally,  the  obligation 
to  consult  and  bargain  under  section 
312(a)(7)(E)  Is  with  all  organizations 
which  are  freely  elected  by  employees 
to  represent  them.  This  is  contrary  to 
the  standard  under  section  9(a)  of  the 
NLRA  that  such  negotiations  or  con- 
sultations are  limited  to  the  employ- 
ees' exclusive  bargaining  representa- 
tive. 

Section  312(a)(7)(F)  requires  that 
employer  and  employee  representa- 
tives select  impartial  persons  to  re- 
solve election,  grievance,  negotiation 
or  other  disputes.  The  effect  of  the 
provision  Is  to  provide  a  substitute  for 
the  statutory  functions  performed  by 
the  National  Labor  Relations  Board 


and  the  Federal  Mediation  and  Concil- 
iation Service  in  the  United  States. 
Neither  of  these  bodies,  however,  has 
authority  to  resolve  grievances.  In- 
stead, the  method  of  resolving  them  is 
left  to  the  parties,  and  nothing  under 
the  NLRA  mandates  that  an  arbitra- 
tor of  other  neutral  resolve  grievances. 
To  the  extent  that  such  appeal  rights 
are  provided  under  collective  bargain- 
ing agreements,  they  are  typically  part 
and  parcel  of  grievance  and  arbitra- 
tion procedures  which  the  employer 
agrees  to  In  return  for  a  no-strlke  com- 
mitment by  the  union.  This  quid  pro 
quo  of  binding  arbitration  in  exchange 
for  freedom  from  strikes  goes  to  the 
very  heart  of  U.S.  labor  policy.  See 
United  Steelworkers,  v.  American  Mfg. 
Co.,  363  U.S.  564  (1960);  United  Steel- 
workers V.  Warrior  &  Gulf  Navigation 
Co.,  363  U.S.  574  (1960);  and  United 
Steelworkers  v.  Enterprise  Wheel  & 
Car  Corp..  363  U.S.  593  (1960).  But  if 
arbitration  were  made  available  as  a 
matter  of  law.  as  title  III  contem- 
plates, the  need  for  contractual  arbi- 
tration procedures  could  be  seen  as 
less  compelling.  That  is.  unions  might 
be  unwilling  to  give  up  the  right  to 
strike  in  exchange  for  arbitration,  If 
they  knew  that  all  discharge  disputes 
would  have  to  be  submitted  to  an  im- 
partial person  In  any  event.  By  thus 
diluting  the  incentive  for  unions  to 
enter  into  no-strike  agreements,  title 
III  would  erode  "the  chief  advantage 
which  an  employer  can  reasonably 
expect  from  a  collective  labor  agree- 
ment." S.  Rep.  No.  105,  80th  Cong.,  1st 
Sess.  16  (1947).  Thus,  title  III  would 
undermine  the  mutuality  of  obliga- 
tions upon  which  the  U.S.  policy  of 
labor  peace  through  collective  bar- 
gaining Is  based. 

Finally,  it  should  be  noted  that 
while  the  bill  establishes  rules  by 
which  employers  must  recognize  and 
bargain  with  unions.  It  is  totally  silent 
as  to  the  concomitant  rules  by  which 
unions  should  abide.  The  National 
Labor  Relations  Act.  as  amended  by 
the  Taft-Hartley  Act  in  1947.  reflects  a 
balance  of  rights  and  obligations  be- 
tween employers  and  unioris.  Section 
8(a)  sets  forth  the  improper  conduct 
from  which  employers  must  refrain, 
while  section  8(b)  delineates  prohibi- 
tion for  unions.  Both  sets  of  rules  are 
required  for  a  balanced  and  viable  re- 
lationship between  labor  and  manage- 
ment. By  ignoring  the  requirements  of 
section  8(b)  of  the  NLRA,  the  bill  will 
promote  labor-management  relations 
which  are  at  best  skewed  and  disrup- 
tive, if  not  violent,  at  worst.  History 
will  confirm  this,  as  evidenced  by  the 
problems  which  American  businesses 
experienced  between  the  passage  of 
the  Wagner  Act  in  1935  and  the  enact- 
ment of  Taft-Hartley  in  1947. 

In  summary,  the  claim  of  the  House 
Foreign  Relations  Committee  that, 
with  the  exception  of  principle  6.  the 
labor  standards  In  title  III  do  not  re- 


quire a  different  or  higher  standard 
for  U.S.  employers  in  South  Africa 
than  that  required  in  the  United 
States  is  completely  erroneous.  Clearly 
the  third,  fourth,  fifth,  and  seventh 
principles  also  exceed  the  require- 
ments of  U.S.  law  and  practice. 

OTHER  FLAWS  WITH  TITLE  III 

Not  only  is  title  III  at  odds  with  sub- 
stantive Federal  labor  law,  it  estab- 
lishes an  enforcement  mechanism 
which  is  unworkable. 

The  House  Foreign  Relations  Com- 
mittee report  states  that: 

The  labor  standards  in  section  312(a)  are 
designed  to  take  into  account  *  *  *  the  prin- 
ciple of  comity  of  the  laws  of  another  coun- 
try, and  that  none  of  the  principles  would 
require  that  a  covered  U.S.  employer  break 
South  African  law.  H.  Rep.  No.  98-257,  Part 
I.  98th  Cong.,  1st  sess.  30-31  (1983). 

In  the  context  of  title  III,  comity  re- 
quires that  South  Africa  recognize 
within  its  territory  the  legislative,  ex- 
ecutive or  judicial  acts  of  the  United 
States,  Black's  law  dictionary  334 
(1968). 

Under  existing  statutes  in  South 
Africa,  however,  such  comity  may  not 
occur.  Section  I  of  the  Protection  to 
Business  Act  No.  99  of  1978,  as  amend- 
ed by  act  14  of  1979,  states  in  relevant 
part  that: 

First,  notwithstanding  anything  to  the 
contrary  contained  in  any  law  or  other  legal 
rule,  and  except  with  the  permission  of  the 
Minister  of  Economic  Affairs;  (a)  no  judg- 
ment, order,  direction,  arbitration  award  or 
letters  of  request  delivered,  given  or  issued 
or  emanating  from  outside  the  Republic  and 
arising  from  any  act  or  transaction  contem- 
plated in  subsection  (3),  shall  be  enforced  in 
the  Republic;  (b)  no  person  shall  in  compli- 
ance with  any  order,  direction  or  letters  of 
request  issued  or  emanating  from  outside 
the  Republic,  furnish  any  information  as  to 
any  business  whether  carried  on  in  our  out- 
side the  Republic. 

In  the  application  of  subsection  (l)(a)  an 
act  or  transaction  shall  be  any  act  or  trans- 
action which  took  place  at  any  time,  wheth- 
er before  or  after  the  commencement  of  this 
Act.  and  is  connected  with  the  production, 
importation,  exportation,  refinement,  pos- 
session use  or  sale  of  or  ownership  to  any 
matter  or  material,  or  whatever  nature, 
whether  within,  outside.  Into  or  from  the 
Republic. 

Second,  any  person  who  contravenes  the 
provisions  of  section  1(1  )(b)  shall  be  guilty 
of  an  offence  and  on  conviction  liable  to  a 
fine  not  exceeding  two  thousand  rand  or  to 
imprisonment  for  a  period  not  exceeding  2 
years  or  to  both  such  fine  and  such  Impris- 
onment. 

Thus,  absent  permission  of  the  Min- 
ister of  Economic  Affairs,  implementa- 
tion of  title  HI'S  enforcement  scheme 
set  forth  in  section  314  including  in- 
formation disclosure,  on-site  monitor- 
ing and  compliance  would  be  in  direct 
conflict  with  South  Africa's  Protection 
of  Business  Act.  Accordingly,  orders  of 
the  Secretary  of  State  or  those  of  U.S. 
courts  could  be  unenforceable  in 
South  Africa,  and  persons  in  South 
Africa  complying  with  information  re- 
quests under  title  III  could  be  subject 


to  fines  or  imprisonment  under  South 
African  law. 

Another  disturbing  feature  of  the 
enforcement  mechanism  is  the  role 
which  H.R.  3231  gives  to  the  Secretary 
of  State  in  defining  labor  policy.  Sec- 
tion 312(b)  authorizes  the  Secretary  of 
State  to  Issue  guidelines  and  criteria  in 
implementing  the  compliance  require- 
ments. In  addition,  the  Secretary  may 
Issue  advisory  opinions.  With  all  due 
respect  to  the  State  Department,  this 
to  me  is  like  entrusting  an  accountant 
to  give  advice  on  neurosurgery.  The 
State  Department  has  no  Institutional 
expertise  to  identify  and  resolve  the 
manifold  issues  arising  out  of  the  em- 
ployment relationship.  Indeed.  Con- 
gress has  entrusted  this  task  to  a 
number  of  specialized  agencies,  includ- 
ing the  National  Labor  Relations 
Board,  Equal  Employment  Opportuni- 
ty Commission,  the  National  Media- 
tion Board,  and  a  host  of  agencies 
within  the  Department  of  Labor,  such 
as  the  Office  of  Federal  Contract 
Compliance  programs,  the  Occupa- 
tional Safety  and  Health  Administra- 
tion, the  Mine  Safety  and  Health  Ad- 
ministration, the  Employment  Stand- 
ards Administration,  and  the  Employ- 
ment and  Training  Administration, 
just  to  name  the  principal  agencies.  I 
seriously  doubt  whether  the  State  De- 
partment could  begin  to  develop  the 
expertise  which  these  agencies  pos- 
sess. Moreover,  it  is  a  role  which  is  to- 
tally unsuited  for  the  State  Depart- 
ment. 

Finally,  I  think  it  should  be  noted 
that  the  extraterritorial  application  of 
our  Federal  labor  laws  Is  fairly  unprec- 
edented. And  this  is  the  case  for  sound 
policy  reasons.  Many  labor  statutes 
contain  express  territorial  restrictions. 
See,  for  example,  that  Is.  29  U.S.C. 
213(f)  (Fair  Labor  Standards  Act);  29 
U.S.C.  653(a)  (Occupational  Safety 
and  Health  Act);  40  U.S.C.  276a  (Davis 
Bacon  Act);  41  U.S.C.  351(a)  (Service 
Contract  Act).  Even  where  there  is  no 
express  statutory  provision  forbidding 
application  In  other  countries.  U.S. 
labor  laws  have  generally  been  held  to 
be  limited  in  application  to  the  territo- 
rial jurisdiction  of  the  United  States, 
based  on  the  assumption  that  Con- 
gress Is  primarily  concerned  with  do- 
mestic conditions.  See.  for  example, 
that  Is,  MeCulloch  v.  Sociedad  Na- 
cional  de  Marineros  de  Honduras,  372 
U.S.  10  (1963)  (National  Labor  Rela- 
tions Act);  Bern  v.  Compania  Naviera 
Hidalgo,  353  U.S.  138  (1957)  (Labor 
Management  Relations  Act);  Foley 
Bros.,  Inc.  v.  Filardo,  336  U.S.  281 
(1949)  (Eight  Hour  Law);  i4tr  Line  Dis- 
patchers Ass'n  V.  National  Mediation 
Board,  189  F.  2d  685  (D.C.  dr.),  cert, 
denied,  342  U.S.  849  (1951)  (Railway 
Labor  Act).  Congress  and  the  courts 
have  been  justifiably  reluctant  to 
extend  the  scope  of  labor  relations 
statutes  involving  the  personnel  poll- 
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are  120  signatories,  according  to  the 


backfire  and  harm  the  very  ones  we 
are  trying  to  help— South  African 
blacks.  American  companies  and  affili- 
ates only  have  so  much  money,  man- 


The  important  question  is  how  we  can  en- 
courage the  process  of  peaceful,  democratic 
change  in  South  Africa.  The  view  that  the 
only  effective  approach  is  increased  interna- 
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cies  and  practices  of  multinational  cor-  Black  trade  unions  now  enjoy  the  Specific  initiatives  by  U.S.  businesses 
porations  outside  the  United  States  same  rights  as  their  white.  Indian,  and  include  the  establishment  of  PACt 
for  several  reasons  including.  First  the  mixed  race  counterparts  to  organize.  Commercial  College  by  the  American 
labor  conditions  in  another  country  to  register,  to  bargain,  and  to  strike.  Chamber  of  Commerce  in  boutn 
are  beyond  the  control  of  the  United  For  a  trade  union  in  South  Africa  to  Africa.  PACE  educates  blacks  in 
States:  second,  the  extraterritorial  ap-  be  granted  the  right  to  register  is  no  Soweto,  the  black  township  outside  Jo- 
plication  of  U.S.  employment  practices  small  matter.  Until  recently  only  regis-  hannesburg.  for  careers  in  business, 
invades  the  sovereignty  of  the  host  tered  trade  unions  were  allowed  to  The  $6  million  school  includes  28 
country  to  establish  employment  participate  in  industrial  councils,  classrooms,  an  assembly  hall,  a  library, 
standards  for  workers  within  its  terri-  which  are  the  organizations  for  collec-  a  kitchen,  a  canteen,  a  gymnasium, 
tories  and  its  own  citizens;  and  third,  tive  bargaining.  Although  some  black  and  a  wide  variety  of  sports  facilities, 
companies  attempting  to  comply  with  trade  unions  have  refused  to  register  According  to  the  American  Chamber 
U.S.  law  and  the  host  country's  law  43  a  means  of  protest,  unregistered  of  Commerce  in  South  Africa,  PACE  is 
may  be  subject  to  conflicting  stand-  unions  are  now  recognized  by  employ-  the  first  school  in  Soweto  to  have  a 
ards.  See  Foley  Bros..  Inc..  336  U.S.  at  g^s  and  Government  as  legitimate  bar-  fully  equipped  theater,  the  first  to  in- 
286.  gaining  agents.  The   fact   that   black  troduce   physical   education   into   the 

At  this  point.  Mr.  President.  I  would  unions  feel  confident  enough  to  chal-  curriculum,  the  first  to  have  a  comput- 

Uke  to  look  beyond  the  substancp  of  lenge   the   labor   relations   system   of  er-based  teaching  system,  and  the  first 

the  labor  provisions  of  H.R.  323    and  south  Africa  is  in  itself  encouraging.  to  serve  a  balanced  midday  meal  to  all 

share  with  the  Members  my  concerns  Even  more  encouraging,  there  has  pupils  and  staff  from  its  own  kitchens, 

over  their  ramifications  on  U.S.  for-  ^^^^  ^^  recent  upsurge  in  membership  Tuition  for  students  to  attend  PACE 

eign   policy   and  on   their  impact  on  ^j  black  workers  into  multiracial  and  comes  from  donations  from  some  200 

United  States-South  African  relations,  ^onracial  unions  companies,     trusts,     and     individuals. 

Mr.  President,  it  is  important  to  note  gouth  African  employers  are  no  About  half  of  these  are  South  African 
that  up  until  the  present  time,  with-  jQ^ger  required  to  obtain  a  permit  to  and  about  half  are  American,  accord- 
out  codifying  the  Sullivan  principles  ^.^^^  ^  ^^^^^  worker  Ben  Roberts,  a  ing  to  the  chamber  of  commerce, 
or  even  more  stringent  measures  m  f^^^j.  ^f  industrial  relations  at  the  Mr.  President,  another  innovative 
U.S.  law.  dramatic  changes  have  taken  ^^^^^  g^hool  of  Economics,  notes  project  funded  by  U.S.  business  is  to 
place  in  South  African  labor  relations.  ^^^.^  ^^  ^^^  ,.^  tremendous  build  a  better  society  program  known 
U.S.  companies  have  played  a  major  ■  ^..  ^n  the  South  African  labor  as  BABS  funded  in  part  by  Mobil 
'°  n  'VQ77''?hP*^".fth  Afn'oaTGovem  toT%  because  for  the  first  time  blacks  Corp.  The  objective  of  BABS  is  to  pro- 

In  1977  the  South  African  Govern-  moving  into  skilled  work.  mote  grassroots  resident  action  among 

ment  appointed  f^^oj"™^'""  °J^^"^  ISedl "  Sou  h  Africa  has  a  very  the  people  of  South  Africa  in  order  to 

?hl' w^  hJifn   rommiS  on    Se   Duf  long  way  to  go  to  reach  the  desired  ob-  improve  the  quality  of  life,  to  develop 

the  Weihahn   Commission.  The   pur^  .^^^^^  y^  ^^^^^  ^.^^^  ^^^  ^^^_^^^  ^^^  leadership    for    community    problem 

IV  biuuy             „,„ii    ii„„,  c/>i<>ir><T    QFiH  tr>  fiirthor  thp  rnnrpnt  of 


pose  Of  he  commiss  on  was  to  study  ^^-^^y;  but  in  practice  as  well.  How-  solving,  and  to  further  the  concept  of 
existing  lab«r  legislation  and  to  make  °J  f*^^^  ^^^  ^P^^,^„^  ^.^^t  progress  equality  by  bringing  about  structural 
recommendations  for  reforms.  It  is  im-    e  ^  •  ^^^^    ^^  j^  j^^^  ^982  babS  completed 


wa?  me  fU  L  t'^i^  al  Gov^J^en"  irlde    unions    were    illegal,    unrecog-  a  $1.3  million  housing  project  outside 

b^v  fn  siuth  >Ur\cTwHh  reprS^^^^  nized.  and  had  no  bargaining  status  of  Capetown  consisting  of  50  housing 

^el  ro^TtoTom^XZoS!^  whatsoever.     Now    they    are    viable,  --f  ^,,^^'^^^l'\Z     :nileS 

population  groups.  The  12  person  com-  growing  strong,  and  becoming  increas-  $1.3     million     project     was     entirely 

minion  included  one  black,  one  col-  ingly    sophisticated.    I    believe    these  ^"•"fd  by  Mob  1.                   understand 

oured  (or  mixed  race  individual)  and  bread-and-butter  chaiiges  in  the  work-  Mr.  President    it  is  '^y  understand 

nnp  Indian  rommissioner  Place  are  providing  the  foundation  for  ing  that  another  U.S.  company.  Oen- 

MrpiSide^i^May  1979  the  Wie-  fundamental  political  and  social  eral  Motors,  spends  roughly  $4  million 
haTn  To^^Z  ^eleied  ^  Hm  changes  in  the  future.  a  year  on  training  and  social  progr^ 
report,  while  its  second,  third  and  Mr.  President,  it  seems  to  me  that  for  blacks,  including  JJe  adopt-a- 
fourth  reports  were  published  in  1980.  there  are  two  relevant  questions  here  school  program  which  Provides  facili- 
The  major  recommendations  of  the  today:  First,  examining  the  record  to  ties,  support  for  teachers,  lll^raries. 
commission  included:  Full  freedom  of  date,  without  codifying  the  Sullivan  and  audiovisual  aids  to  schools  Ac- 
association  to  all  workers  irrespective  principles  in  U.S.  law.  what  efforts  cording  to  the  seventh  annual  Sullivan 
of  race:  provisional  registration  for  have  U.S.  businesses  made  to  abolish  report  American  companies  have 
new  trade  unions:  enlarging  the  defini-  the  totally  reprehensible  and  unac-  adopted  over  200  schools,  providmg  a 
tions  of  political  activities  of  trade  ceptable  system  of  apartheid?  wide  range  of  support  mcluding  cash 
unions:  financial  inspection  for  unions.  Second,  what  effect  would  title  III  of  assistance  for  renovations  and  expan- 
employers'  associations,  industrial  H.R.  3231  have  on  the  process  of  sions  as  well  as  other  programs.  Rever- 
counclls  works  committees  and  works  bringing  about  further  improvements  end  Sullivan  has  stated  that  during 
councils  admission  of  registered  trade  in  South  African  labor  relations  and  the  last  reporting  year  signatory  corn- 
unions  to  industrial  councils:  abolish-  peaceful  change  In  South  African  race  panics  spent  over  $7  million  to  help 
Ing  job  reservation:  establishing  a  relations  in  general?  educate  nonemployees  and  these  corn- 
system  of  minority  protection  and  fair  In  answer  to  the  first  question  I  panics  have  deposited  more  than  $2.5 
employment  legislation:  and  opening  have  raised  concerning  U.S.  business  million  In  black-owned  banks, 
apprenticeships  to  all  races  in  all  contributions  to  Improving  working  I  believe  the  key  to  the  success  of 
areas  and  living  conditions  of  South  African  these  efforts  to  Improve  blacks"  living 

Today  the  South  African  Embassy  blacks,  I  must  say  that  U.S.  businesses  and  working  conditions  Is  the  spirit  of 

proudly  reports  that:  have  an  extremely  Impressive  record,  voluntarism  at  work. 

All  reference  to  race,  color  and  sex  has  It  Is  my  understanding  that  since  1977  Reverend  ^Sullivan      himself      has 

been  removed  from  each  and  every  piece  of  U.S.  firms  have  spent  over  $75  million  stated  that  during  the  last  reporting 

legislation  administered  by  the  Department  in  South  Africa  In  the  field  of  housing,  year  signatory  companies  have  done 

of  Manpower  education,  training,  supervisory /man-  more  than  ever  l)efore  to  reach  the  ob- 

Thls  means  that  black  workers  have  agement  development,  black  entrepre-  jectlves  set.  even  though  the  requlre- 

b«H>n  legally  granted  the  right  to  pro-  neurship,   health  and   fair  labor  em-  ments  become  more  demanding  each 

ifviion  i»KiiiM.<it  unfair  labor  practices.  ployment  practices.  year. 


When  the  Sullivan  principles  were 
first  promulgated  In  1977  there  were 
12  corporate  signatories.  Today  there 
are  120  signatories,  according  to  the 
seventh  annual  Sullivan  report.  Most 
of  the  companies  that  have  not  signed 
the  Sullivan  Code  are  small,  employ- 
ing from  1  to  50  employees.  H.R.  3231 
would  exempt  from  compliance  firms 
with  less  than  20  employees  because  It 
Is  recognized  that  It  Is  impractical  and 
too  expensive  for  many  small  compa- 
nies to  comply.  For  example,  they 
cannot  afford  to  subsidize  education 
and  housing  programs.  It  Is  important 
to  note  that  the  25  small  business 
units-^ave  voluntarily  signed  the  code, 
according  to  the  Department  of  State. 
As  Frank  Wlsner,  Senior  Deputy  As- 
sistant Secretary  for  African  Affairs, 
has  stated: 

An  unintended  result  of  this  legislation  is 
that  firms  which  have  adhered  voluntarily 
would  be  exempt  from  doing  so  under  the 
proposed  legislation.  This  is  a  prime  exam- 
ple of  why  a  voluntary  approach  is  preferea- 
ble  to  mandatory  legislation. 

U.S.  companies  that  have  signed  the 
Sullivan  principles  have  worked  to 
bring  about  fundamental  change  in 
South  African  labor  relations  and  In 
the  political  process  as  well.  Sullivan 
signatories  have  lobbied  for  changes  In 
discriminatory  legislation.  Increased 
the  proportion  of  black  workers  In  su- 
pervisory positions,  provided  common 
medical,  pension,  and  insurance  plans 
to  all  employees,  instituted  large-scale 
training  programs  for  black  workers, 
increased  average  black  employee 
wages  faster  than  for  white  employ- 
ees, and  supported  public  Interest  law 
firms  which  defend  legal  rights  for 
black  South  Africans.  U.S.  businesses 
have  also  made  an  impact  in  the  politi- 
cal arena.  For  example,  in  1982  the 
South  African  Government  put  forth 
an  onerous  piece  of  legislation  entitled 
the  "Orderly  Movement  and  Settle- 
ment of  Black  Persons"  law.  The  pur- 
pose of  this  measure  was  to  control 
the  movement  of  blacks  to  and  from 
urban  areas.  The  U.S.  Chamber  of 
Commerce  strongly  and  directly  criti- 
cized this  reprehensible  piece  of  legis- 
lation and  it  has  been  shelved. 

Mr.  President,  I  share  the  adminis- 
tration's strong  endorsement  of  the 
Sullivan  principles  as  a  useful  tool  to 
encourage  reform  In  South  Africa- 
provided  that  the  Sullivan  Code  or 
any  similar  measures  remain  volun- 
tary. It  is  clear  that  the  present  ar- 
rangement of  a  set  of  voluntary  princi- 
ples is  working.  U.S.  businesses  are 
having  an  Impact.  As  President 
Reagan  likes  to  say.  "If  It  isn't  broken, 
don't  fix  it." 

I  believe  that  title  III  of  H.R.  3231  is 
an  attempt  to  politicize  and  bureauc- 
ratize  a  voluntary  program  that  has 
been  extremely  successful.  If  the  U.S. 
Congress  steps  in  and  mandates  strin- 
gent requirements  it  would  have  a  dev- 
astating  effect.   Indeed,   it   may   well 


backfire  and  harm  the  very  ones  we 
are  trying  to  help— South  African 
blacks.  American  companies  and  affili- 
ates only  have  so  much  money,  man- 
power, and  resources  to  devote  to  their 
South  African  enterprises.  The  ques- 
tion is  do  we  want  them  to  devote 
their  resources  to  building  schools  and 
housing  projects  and  Initiating  train- 
ing programs  for  blacks  or  shall  we 
mandate  that  they  devote  their  re- 
sources to  additional  layers  of  bureau- 
cratic procedure?  It  is  my  understand- 
ing that  under  the  proposed  legisla- 
tion the  State  Department  would  be 
charged  with  oversight  responsibil- 
ities. Mr.  President,  the  State  Depart- 
ment Is  not  a  regulatory  agency.  I  can 
just  Imagine  the  avalanche  of  paper 
that  would  be  generated  by  this  use- 
less, counterproductive  exercise. 

If  more  restrictions  were  placed  on 
U.S.  companies  In  South  Africa,  they 
might  very  well  close  up  their  shops  in 
Johannesburg  and  Pretoria  and  move 
elsewhere.  Of  course,  again,  this  would 
be  extremely  detrimental  to  blacks 
who  are  counting  on  the  continued, 
voluntary  efforts  of  U.S.  business 
people  to  improve  their  working  and 
living  conditions.  Mr.  President,  I  am 
sure  that  my  colleagues  would  be  in- 
terested in  the  perspective  of  a  black 
South  African  leader  on  this  matter. 
The  Honorable  Gatsha  Buthelezi,  the 
leader  of  the  Zulu  people,  has  said: 

Some  ...  in  America  have  got  the  whole 
issue  upside  down.  They  seem  to  think  it  is 
immoral  for  American  companies  to  invest 
here  but  irresistably  profitable.  The  truth  is 
the  opposite.  It  is  morally  imperative  that 
American  firms  remain  active  here.  .  .  My 
people  want  you  and  need  you  here,  just  as 
we  need  the  Whites  and  the  Whites  need  us 
. . .  foreign  investment  creates  jobs. 

Mr.  President,  if  title  III  of  H.R. 
3231  became  law.  it  could  very  well 
backfire  and  drive  U.S.  businesses  out 
of  South  Africa.  I  believe  this  would 
be  a  travesty.  American  companies 
doing  business  in  South  Africa  provide 
jobs  for  120,000  blacks  in  that  country. 
What  will  happen  to  these  120.000 
blacks  and  to  the  rest  of  the  black 
population  who  benefit  from  the 
"spillover  effect"  of  U.S.  business  pres- 
ence In  South  Africa  if  a  number  of 
these  businesses  leave  that  country? 

Another  negative  result  of  this 
measure  might  well  be  to  strengthen 
the  hand  of  South  African  conserv- 
atives who  do  not  favor  changing  the 
status  quo.  As  I  wrote  In  the  Christian 
Science  Monitor  last  November. 

When  debating  those  who  favor  change, 
(South  African)  hardliners  can  point  to  a 
lack  of  encouragement  from  the  U.S.  as  a 
reason  not  to  move  forward  in  the  area  of 
human  rights. 

Carl  Gershman,  Counselor  to  the 
U.S.  Permanent  Representative  to  the 
United  Nations,  shares  my  point  of 
views.  In  his  testimony  before  the  U.N. 
Committee  on  Racism  and  Racial  Dis- 
crimination, Mr.  Gershman  stated 
that: 


The  important  question  is  how  we  can  en- 
courage the  process  of  peaceful,  democratic 
change  in  South  Africa.  The  view  that  the 
only  effective  approach  is  increased  Interna- 
tional pressure  and  support  for  sanctions 
overloolts  the  internal  factors  that  compel 
change  and  could,  like  a  self-fulfilling 
prophesy,  help  bring  about  an  Armageddon. 

Samuel  P.  Huntington  of  Harvard's 
Center  for  International  Relations  has 
pointed  out  that  "Reforms  which 
appear  to  be  granted  under  pressure" 
will  strengthen  the  ultraconservative 
parties  against  the  government,  "lead 
to  more  extreme  demands  from  more 
groups,  and  provoke  a  counterrevolu- 
tionary backlash. " 

I  might  add  that  there  Is  also  the 
question  of  applying  U.S.  law  extrater- 
ritorially.  I  doubt  very  sincerely  that 
South  African  Government  leaders 
would  embrace  the  idea  of  the  U.S. 
Congress  legislating  labor  relations  in 
their  country.  As  my  colleagues  are 
well  aware.  South  Africa  is  of  extreme 
importance  to  the  United  States  be- 
cause of  its  vast  mineral  wealth  and  its 
geographic  location. 

U.S.  companies  have  made  a  tremen- 
dous positive  impact  on  South  Africa. 
Through  their  voluntary  efforts  they 
have  been  an  effective  catalyst  for 
bringing  about  peaceful  social  change. 
Ultimately,  however.  It  is  the  South 
African  Government  that  must  legis- 
late within  its  own  borders.  The  Gov- 
ernment of  South  Africa  has  a  very 
long,  long,  long  way  to  go  to  abolish 
the  reprehensible  practices  of  apart- 
held.  As  I  stated  earlier,  the  question 
is  how  can  the  United  States  best  help 
South  African  blacks?  I  do  not  believe 
the  answer  Is  for  the  U.S.  Congress  to 
Intervene  In  the  internal  labor  rela- 
tions of  a  sovereign  state. 

The  Sullivan  principles  are  a  useful 
set  of  guidelines  for  U.S.  businessmen 
to  follow  on  a  voluntary  basis.  We 
should  not  bureaucratize  and  politicize 
this  process,  thereby  unintentionally 
hurting  South  African  blacks— the 
very  ones  we  want  to  help  in  the  first 
place.  I  believe  that  It  would  be  a  trag- 
edy for  us  to  abdicate  our  moral  re- 
sponsibility In  South  Africa  by  unwit- 
tingly driving  U.S.  businesses  out  of 
that  strategically  important  country. 

Incidentally,  both  the  Washington 
Post  and  the  New  York  Times  agree 
with  me.  I  would  like  to  end  my  re- 
marks by  quoting  from  a  Washington 
Post  editorial  of  October  29,  1983.  The 
Post  writes: 

Some  of  the  American  companies  operat- 
ing (in  South  Africa)  try  to  follow  the  Sulli- 
van Code  voluntarily.  South  Africa  would  be 
a  better  place  if  they  all  did.  But  to  enact  it 
into  a  law  that  applies  in  one  rot  very 
friendly  foreign  country  raises  questions  to 
which  nol)ody  in  the  House  has  any  very 
plausible  answers.  Who's  going  to  monitor 
compliance?  What  happens  when  the  Sulli- 
van code  conflicts  with  South  African  law? 

.  .  .  The  trouble  with  unenforceable  polit- 
ical gestures  is  that  they  divert  effort  from 
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the  kinds  of  slow  and  unspectacular  work 
that  might  actually  make  a  difference. 

Mr.  President,  I  could  not  agree 
more.  I  ask  unanimous  consent  that 
this  editorial  be  printed  in  the  Record 
in  its  entirety. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Washington  Post.  Dec.  29.  19831 
Sanctions  Against  South  Africa 

Moral  indignation  is  a  noble  passion,  and 
there  is  no  country  whose  racial  practices 
attract  It  so  powerfully  as  South  Africa's. 
But  translating  it  into  foreign  policy  legisla- 
tion is  full  of  pitfalls,  and  never  more  than 
when  it's  being  done  on  the  floor  of  the 
House  of  Representatives. 

The  House  voted  Thursday  to  pi  jhibit 
any  new  American  investment  in  South 
Africa.  The  author  of  that  amendment. 
Rep.  William  H.  Gray,  says  it  means  no  in- 
vestment by  any  company  not  already 
there— but  that  companies  now  there  can 
expand.  Does  Mr.  Gray  really  mean  to  pro- 
tect the  companies  now  there  from  any  fur- 
ther American  competition?  Did  the  House 
realize  it  was  creating,  at  least  among  Amer- 
ican companies,  a  kind  of  franchise  for 
those  now  in  South  Africa?  Evidently  not. 

This  language  was  pasted  into  the  bill  to 
extend  the  Export  Administration  Act. 
which  now  contains  several  other  similarly 
well-intentioned  provisions.  One  would 
apply  the  Sullivan  code  to  American  compa- 
nies in  South  Africa,  and  give  the  U.S.  gov- 
ernment the  legal  authority  to  enforce  it. 
Legal  authority  is  one  thing:  practical 
means  are  another.  The  Sullivan  principles 
apply  a  simple  and  clear  rule  of  justice  to 
latx>r  relations  in  a  society  that  has  turned 
racial  discrimination  into  an  obsession. 
Some  of  the  American  companies  operating 
there  try  to  follow  the  Sullivan  code  volun- 
tarily. South  Africa  would  be  a  better  place 
if  they  all  did. 

But  to  enact  it  into  a  law  that  applies  only 
in  one  not  very  friendly  foreign  country 
raises  questions  to  which  nobody  in  the 
House  has  any  very  plausible  answers. 
Who's  going  to  monitor  compliance?  What 
happens  when  the  Sullivan  code  conflicts 
with  South  African  law? 

Congress  has  repeatedly  tried  in  recent 
years  to  impose  American  legal  standards 
abroad.  The  South  Africa  amendments  are 
hardly  the  most  important  example  of  the 
extraterritorial  impulse  in  the  Export  Ad- 
ministration Act  extension.  It  has  been 
bogged  down  all  year  in  the  aftermath  of 
the  Reagan  administration's  failed  attempts 
to  force  the  Western  Europeans  to  back  out 
of  their  gas  pipeline  projects  with  the 
Soviet  Union.  Since  this  kind  of  sanction 
has  been  notably  unsuccessful  in  the  past  as 
a  means  of  changing  other  countries'  poli- 
cies, there  is  an  unreal  quality  to  the 
debate.  But  it  goes  on  with  undiminished  ve- 
hemence. 

As  for  the  South  Africa  amendments,  it's 
possible  to  argue  that  even  if  unenforceable 
they  wont  do  any  harm.  So  why  not  pass 
them. 

The  trouble  with  unenforceable  political 
gestures  is  that  they  divert  effort  from  the 
kinds  of  slow  and  unspectacular  work  that 
mixing  actually  make  a  difference. 

Mr.  HATCH.  Mr.  President,  in  con- 
clusion, these  are  important  consider- 
ations. The  House  bill  goes  way 
beyond  present  U.S.  law  and  I  think 


does  not  solve  the  problems  but  cre- 
ates more  problems. 

I  just  call  the  attention  of  my  col- 
leagues to  one  of  the  articles  that  I 
wrote  explaining  how  we  are  making 
headway  in  South  Africa,  how  with 
the  help  of  some  of  the  AFL-CIO 
people  who  have  been  working  and 
giving  time  down  there  we  are  making 
headway  and  making  headway  faster 
than  ever  before. 

I  believe  the  House  provisions  not 
only  will  be  in  derogation  of  present 
U.S.  law  but  I  believe  those  House  pro- 
visions will  deter,  not  help,  the  resolu- 
tion of  racial  problems  and  the  resolu- 
tion of  the  abhorrent  apartheid  policy 
in  South  Africa. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senators  from 
Pennsylvania  (Mr.  Heinz)  and  from 
Utah  (Mr.  Garn)  for  their  many  hours 
of  hard  work  on  S.  979  which  renews 
and  amends  the  Export  Administra- 
tion Act.  There  are  several  provisions 
in  this  legislation  which  this  Senator 
particularly  favors,  especially  those 
which  strengthen  the  role  of  the  De- 
partment of  Defense  in  the  export 
control  process. 

But,  Mr.  President,  in  the  face  of  the 
ruthless  expansion  of  the  Soviet 
Empire  around  the  world,  I  believe 
that  the  highest  priority  should  be 
given  to  the  job  of  strengthening  the 
export  control  process.  It  is  a  fact  that 
the  vast  Soviet  military  and  industrial 
structure  that  we  now  confront  has 
been  primarily  developed  by  those  in 
the  West  who  have  engaged  in  trade 
and  technology  transfer  with  the 
Soviet  Union. 

It  is  also  a  fact  that,  over  the  years, 
loans  and  credits  to  the  Soviet  Union 
by  Western  bankers,  as  well  as  by 
Western  governments,  have  served  to 
build  the  Soviet  war  machine  and  to 
keep  the  peoples  and  nations  con- 
tained within  the  Soviet  borders  and 
in  Soviet  satellites  in  slavery. 

Controlling  the  exports  of  goods  and 
technology  to  the  Soviet  Union  can 
halt  the  development  of  the  Soviet 
war  machine  which  threatens  civiliza- 
tion around  the  globe.  Export  control 
is  a  type  of  arms  control  and  it  is  high 
time  that  this  fundamental  fact  be  re- 
membered and  acted  upon. 

Mr.  President,  Secretary  of  Defense 
Weinberger  in  his  report  entitled 
"Soviet  Military  Power"  issued  in 
March  of  this  year  states  plainly  that, 
to  quote  the  report: 

The  flow  of  Western  technology,  equip- 
ment and  materials  to  the  Soviet  Union  has 
made  a  considerable  contribution  to  Soviet 
military-industrial  capabilities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  section  of  Secretary 
Weinberger's  report  entitled.  "Tech- 
nology Transfer"  be  printed  in  the 
Record  at  the  end  of  my  remarks  as 
exhibit  1. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 

WHY  IS  THERE  WESTERN  TRADE  WITH  THE 
SOVIETS? 

Mr.  HELMS.  Mr.  President,  as  I 
have  Just  noted,  it  is  a  fact  that  trade 
with  the  Soviet  regime  has  been  going 
on  for  some  seven  decades  by  various 
Western  financiers  and  businessmen. 
As  Secretary  Weinberger  and  others 
have  pointed  out,  this  trade  has  built 
up  the  Soviet  war  machine.  It  is  there- 
fore important  that  we  ask  ourselves 
just  why  is  there  such  a  transfer  of 
goods  and  technology  as  well  as  credits 
and  finance  to  the  masters  of  the 
Kremlin?  In  the  opinion  of  this  Sena- 
tor and  a  number  of  experts  on  this 
matter,  this  trade  must  be  controlled. 

A  number  of  academic  specialists 
have  investigated  the  matter  of  trade 
and  technology  transfer  to  the  Soviet 
Union.  Among  the  best  known  is  Prof. 
Anthony  Sutton  who  was  associated 
with  the  Hoover  Institution  at  Stan- 
ford University  for  a  number  of  years. 
Among  his  many  Important  works  on 
this  subject,  his  massive  three-volim:ie 
set  entitled  "Western  Technology  and 
Soviet  Economic  Development,"  pub- 
lished by  the  Hoover  Institution  be- 
tween 1968  auid  1973,  ably  demon- 
strates the  fact  that  the  Soviet  indus- 
trial structure  rests  upon  a  foundation 
supplied  in  great  part  by  the  West. 
Professor  Sutton  carefully  documents 
the  transfer  of  goods  and  technology 
from  not  only  the  United  States  but 
also  from  such  countries  as  England 
and  Germany. 

Mr.  President.  European  scholars 
and  specialists  have  also  investigated 
this  matter  and  have  arrived  at  similar 
conclusions.  Mr.  Z.A.B.  Zeman  in  1958 
wrote  a  book  entitled  "Germany  and 
the  Revolution  in  Russia  1915-1918" 
which  was  published  by  the  Oxford 
University  Press.  In  this  book,  Mr. 
Zeman  presents  selected  docimients 
from  the  Archives  of  the  German  For- 
eign Ministry  which  demonstrate  the 
financing  of  the  Bolshevik  revolution- 
ary movement  by  the  German  Govern- 
ment. 

The  German  Government  spent 
many  millions  of  marks  in  order  to 
assist  the  Bolsheviks  to  come  to  power 
in  Russia  in  order  to  further  German 
war  aims  as  well  as  to  secure  lucrative 
markets  in  Russia  in  the  postwar 
years.  Mr.  Zeman  documents  the  fact 
that  the  German  Government  ar- 
ranged for  the  train  which  transport- 
ed Lenin  and  his  fellow  revolutionaries 
from  Switzerland  where  they  had  been 
in  exile  to  the  Russian  border.  Mr. 
Zeman  notes  that  this  policy  had  the 
backing  of  certain  German  financial 
and  industrial  circles.  Mr.  Zeman  also 
documents  the  activities  of  Alexander 
Helphand  who  also  lised  the  name 
"Parvus"  and  who  was  a  Russian  revo- 
lutionary In  the  service  of  the  German 
Government  with  close  ties  to  Lenin. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  documents 
from  the  German  Foreign  Ministry 
Archives  as  printed  in  Professor 
Zeman's  book  be  Inserted  In  the 
Record  at  the  conclusion  of  my  re- 
marks ^  exhibit  2. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  HELMS.  After  many  years  of  re- 
search and  writing  on  the  matter  of 
Western  trade  with  the  Soviet  Empire, 
Professor  Sutton  arrived  at  an  expla- 
nation for  this  massive  trade  and  tech- 
nolgy  transfer.  In  his  book,  "Wall 
Street  and  the  Bolshevik  Revolution," 
which  makes  use  of  meticulous  cita- 
tions from  U.S.  State  Department 
files.  Professor  Sutton  painstakingly 
documents  the  activities  of  the  New 
York  finauicial  establishment  and 
allied  industrial  circles  In  support  of 
the  Bolshevik  seizure  of  power  in 
Russia  and  the  opening  of  trade  and 
financial  relations  with  the  Soviet 
state. 

Professor  Sutton  points  to  a  book 
written  In  1906  by  Frederick  C.  Howe 
entitled.  "Confessions  of  a  Monopo- 
list" to  give  Insight  Into  the  mentality 
which  attempts  to  rationalize  and  to 
justify  trade  with  such  an  evil  and 
dangerous  empire: 

These  are  the  rules  of  big  business.  They 
have  supplanted  the  teachings  of  our  par- 
ents and  are  reducible  to  a  simple  maxim: 
Get  a  monopoly:  let  Society  work  for  you; 
and  remember  the  best  of  all  business  is  pol- 
itics, for  a  legislative  grant,  franchise,  subsi- 
dy, or  tax  exemption  is  worth  more  than  a 
Kimberly  or  Comstock  lode,  since  it  does 
not  require  any  labor,  either  mental  or 
physical,  for  its  exploitation. 

Professor  Sutton  then  goes  on  to 
give  his  explanation  for  trade  and 
technology  transfer  by  Western  finan- 
cial and  business  interests  to  the  Com- 
munist world: 

What  motive  explains  this  coalition  of 
capitalists  and  Bolsheviks? 

Russia  was  then— and  is  today— the  larg- 
est untapped  market  in  the  world  *  *  *  the 
simplest  explanation  of  our  evidence  is  that 
a  syndicate  of  Wall  Street  financiers  en- 
larged their  monopoly  ambitions  and  broad- 
ened horizons  on  a  global  scale.  The  gigan- 
tic Russian  market  was  to  be  converted  into 
a  captive  market  and  a  technical  colony  to 
be  exploited  by  a  few  high-powered  Ameri- 
can financiers  and  the  corporations  under 
their  control. 

Mr.  President,  It  Is  a  historical  fact 
that  the  transfer  of  Western  goods 
and  technology  has  created  a  Franken- 
stein monster  which  threatens  peace 
and  civilization  throughout  the  world. 
The  free  peoples  and  nations  of  the 
West  must  face  up  to  this  fact  and 
concert  our  efforts  to  control  this 
trade  In  order  to  preserve  our  way  of 
life  and  our  cherished  values.  As  Sec- 
retary Weinberger  and  others  point 
out.  such  trade  has  built  up  the  Soviet 
war  machine.  It  is  high  time  that  all  of 
us  In  the  West  realize  that  export  con- 


trol Is  a  form  of  arms  control  and  act 
accordingly. 

HOW  UNITED  STATES-SOVIET  TRADE  STARTED 

Mr.  President,  as  I  have  mentioned, 
trade  relations  with  the  Soviet  regime 
on  the  part  of  the  United  States  as 
well  as  on  the  part  of  European  finan- 
cial and  business  Interests  go  back  to 
the  beginning  of  the  Bolshevik  dicta- 
torship in  Russia.  The  American-Rus- 
sian Chamber  of  Commerce  was 
founded  In  1916  and  was  composed  of 
business  and  financial  interests  urging 
the  recognition  of  and  trade  with  the 
Soviet  regime  the  minute  It  took 
power  In  1917  in  a  coup  d'etat.  In  1919, 
the  American  Commercial  Association 
to  Promote  Trade  With  Russia  was 
founded  by  a  group  of  businessmen  in 
the  financial  and  industrial  fields  as 
an  additional  lobby  to  promote  such 
trade  with  the  Soviet  slave  state. 

For  their  part,  the  Soviets  estab- 
lished the  Products  Exchange  Com- 
mission In  the  United  States  In  1919. 
This  was  followed  by  the  establish- 
ment of  the  Arcos  American  Co.  in 
1924.  Both  of  these  organizations 
merged  to  form  the  Amtorg  Trading 
Agency  on  March  24,  1924.  It  is  a  well 
known  fact  that  Amtorg  also  served  as 
a  cover  operation  for  Soviet  espionage 
activities. 

The  basic  background  of  early 
United  States-Soviet  trade  is  docu- 
mented in  two  Interesting  books.  One 
Is  by  Mr.  Saul  Bron  who  served  as 
head  of  the  Amtorg  agency  and  is  enti- 
tled. "Soviet  Economic  Development 
and  American  Business."  It  was  pub- 
lished in  New  York  by  Horace  Live- 
right  In  1930.  The  other  book  was  pub- 
lished by  the  American-Russian 
Chamber  of  Commerce  in  New  York  In 
1936  and  is  entitled,  "Handbook  of  the 
Soviet  Union." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  passages 
from  these  two  books  be  printed  In  the 
Record  at  the  end  of  my  remarks  as 
exhibits  3  and  4. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered.  (See  ex- 
hibits 2  and  3.) 

LEND-LEASE  AND  THE  SOVIET  ATOM  BOMB 

Mr.  HELMS.  Mr.  President,  it  is  well 
know  that  the  United  States  provided 
the  Soviet  Union  with  massive  eco- 
nomic and  industrial  aid  during  World 
War  II  under  the  Lend-Lease  Act.  It  is 
less  well  known  that  some  of  this  aid 
consisted  of  materials  which  were  as- 
sociated with  the  production  of  the 
atomic  bomb.  This  aspect  of  U.S.  aid 
was  well  documented  by  Maj.  George 
Racey  Jordan,  a  Long  Island  business- 
man who  served  as  a  Lend-Lease  expe- 
diter and  liaison  officer  with  the  Sovi- 
ets from  May  1942  to  June  1944  both 
at  Newark  Airport  and  at  the  U.S.  air 
base  at  Great  Falls,  Mont. 

In  Major  Jordan's  book  which  was 
published  in  New  York  in  1952  enti- 
tled, "From  Major  Jordan's  Diary"  we 
find  a  partial  listing  of  materials  ob- 


tained by  the  Soviet  Union  through 
the  Lend-Lease  program  which  were 
valued  at  about  $9.6  billion.  Major  Jor- 
dan's listing,  obtained  from  the  Sovi- 
et's own  Inventory  lists.  Is  startling 
and  particularly  troubling  in  terms  of 
the  atomic  materials  which  were  given 
to  the  Soviets* 

When  contemplating  this  listing, 
this  Senator  would  remind  his  distin- 
guished colleagues  that  the  Soviet 
Lend-Lease  debts  were  written  off  at  a 
pittance  back  In  the  early  1970's  when 
the  Kissinger  detente  ushered  in  a 
new  current  of  United  States-Soviet 
trade. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  text  from 
Major  Jordan's  book  be  Inserted  In  the 
Record  at  the  conclusion  of  my  re- 
marks as  exhibit  5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  5.) 

THE  EXPORT  CONTROL  ACT  OF  1949 

Mr.  HELMS.  Mr.  President,  Senators 
should  reflect  carefully  on  the  original 
purpose  and  intent  of  the  Export  Con- 
trol Act  of  1949.  Owing  to  the  postwar 
experience  with  the  ruthless  expan- 
sion of  the  Soviet  Union  in  a  new  state 
of  the  Cold  War  which  opened  with 
the  Bolshevik  usurpation  of  power  in 
Russia  in  1917,  this  act  was  passed  In 
order  to  control,  and  I  emphasize  the 
word  control,  trade  with  the  Soviet 
Union.  It  was  recognized  at  the  time 
that  such  trade  could  build  the  eco- 
nomic and  military  power  of  the 
Soviet  Union  and  its  allies  and  that 
this  would  pose  a  threat  to  the  nation- 
al security  of  the  United  States  and 
our  allies. 

The  Export  Control  Act  of  1949  was 
based  In  part  on  principles  derived 
from  the  Trading  With  the  Enemy  Act 
of  1917.  It  is  important  to  pause  here 
and  discuss  this  important  act.  The 
German  Empire  which  unleashed  the 
war  on  Europe  in  1914  was  obtaining 
vital  goods  not  only  from  the  neutral 
European  powers  such  as  Sweden, 
Denmark,  and  Holland  but  also  from 
the  United  States  and  even  England 
herself.  It  was  this  trade  which  al- 
lowed the  German  Empire  to  pros- 
ecute that  devastating  war  for  several 
years  more  than  it  would  have  been 
able  to  had  It  been  cut  off  from  such 
trade.  England  finally  recognized  this 
problem  and  passed  in  Parliament  a 
Trading  With  the  Enemy  Act.  The 
United  States,  after  entry  Into  the 
war.  passed  a  similar  act. 

In  the  confrontation  that  we  f&ce 
today  with  the  Soviet  Union  and  its 
ruthless  global  expansionism,  the  situ- 
ation which  obtained  during  the  First 
World  War  Is  Instructive.  Even  at  that 
time,  there  was  extensive  trading  with 
the  enemy.  Rear  Adm.  M.W.W.P.  Con- 
sett  of  the  British  Navy  who  served  as 
naval  attache  in  Scandinavia  In  1912- 
19   published   a  scarce   and   valuable 
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book  on  this  subject  in  1928  entitled. 
"The  Triumph  of  Unarmed  Forces. " 
In  this  remarkable  work  Admiral  Con- 
sett  traces  the  patterns  of  trade  from 
neutral  countries  as  well  as  from  the 
United  States,  England,  and  Japan 
which  allowed  the  German  Empire  to 
prosecute  the  war.  Admiral  Consett 
concluded: 

The  war.  however,  was  prolonged  far 
beyond  the  limits  of  necessity. 

Admiral  Consett  described  in  detail 
what  he  called  the  unseen  economic 
struggle  which  through  trade  from 
neutrals  and  supposed  allies  allowed 
the  German  military  machine  to 
wreak  havoc  on  Europe.  In  his  preface 
to  the  book.  Admiral  Consett  succinct- 
ly states; 

*  •  •  the  problem  with  which  Germany 
was  faced  from  the  very  beginning  was  an 
economic  one:  She  was  not  self-supporting, 
and  the  supplies  upon  which  she  depended 
for  feeding,  clothing,  and  munitioning  her 
armies,  and  for  supporting  her  civil  popula- 
tion, had  come  from  overseas. 

The  four  years'  Great  War  was  a  struggle 
for  the  mastery  of  these  supplies.  •  •  •  The 
real  struggle  itself  was  unaccompanied  by 
any  single  act  of  violence:  yet  it  was  more 
deadly  in  its  passive  relentlessness  than  the 
military  forces  and  engines  of  war.  on  which 
the  whole  attention  of  the  world  was  exclu- 
sively riveted. 

Mr.  President,  this  example  from 
the  World  War  I  era.  upon  which  our 
own  Trading  With  the  Enemy  Act  was 
based,  should  provide  an  important 
and  instructive  parallel  to  the  situa- 
tion that  we  confront  today  with  the 
Soviet  Union.  Indeed,  as  I  noted  earli- 
er, the  principles  embodied  in  the 
Trading  With  the  Enemy  Act  of  1917 
were  among  those  that  came  to  be  em- 
bodied in  the  Export  Control  Act  of 
1949.  The  fundamental  principle  is 
that  by  controlling  exports  to  one's  ad- 
versary his  military  power  can  be  di- 
minished and  the  threat  reduced.  In 
short,  export  control  is  a  form  of  arms 
control. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  preface  of  Admiral  Con- 
sett's  book  be  printed  in  the  Record  at 
the  end  of  my  remarks  as  exhibit  6. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  6). 

mOM  EXPORT  CONTROL  TO  EXPORT  PROMOTION 

Mr.  HELMS.  Mr.  President.  Con- 
gress recognized  that  efforts  must  be 
made  on  a  bilateral  and  multilateral 
basis  with  our  allies  to  control  trade 
with  the  Soviet  Union  after  World 
War  II.  The  Mutual  Defense  Assist- 
ance Control  Act  of  1951,  the  Battle 
Act,  was  passed  with  this  intent. 
Within  the  NATO  alliance  the  Coordi- 
nating Committee  for  Multilateral 
Export  Controls  (Cocom)  was  estab- 
lished in  1950.  The  basic  principle  here 
is  that  foreign  availability  of  goods 
and  technology  should  be  reduced  by 
close  cooperation  with  our  allies 
through  a  process  of  bilateral  and 
multilateral  negotiation. 


Export  controls  were  strengthened 
in  the  early  1960's  but  a  major  change 
occurred  in  1969.  Reflecting  the  dft- 
tente  concepts  of  Henry  Kissinger,  the 
Export  Control  Act  was  altered  and 
the  central  thrust  of  the  act  changed 
dramatically.  The  changes  in  1969  and 
subsequent  changes  in  1972,  1974, 
1977,  and  1979  all  had  the  effect  of 
turning  the  act  into  an  export  promo- 
tion act  with  regard  to  the  Soviets.  A 
process  of  systematic  watering  down 
of  the  original  act  and  its  intent  has 
l)een  in  motion  for  some  15  years. 

Mr.  President,  it  is  high  time  that 
this  process  be  reversed  and  that  we 
get  back  to  the  original  intent  of  the 
legislation  which  was  to  control,  and 
not  to  promote,  trade  with  the  Soviet 
Union  and  other  Communist  coun- 
tries. 

ECONOMIC  DETENTE  AGAIN? 

Mr.  President,  following  World  War 
II,  we  in  the  West  had  a  basic  strategy. 
Imperfect  as  it  may  have  been,  the 
containment  doctrine  recognized  the 
Soviet  drive  for  global  hegemony  as 
the  central  menace  to  a  peaceful  world 
and  resolved  to  contain  it.  There  was  a 
basic  concensus  in  the  West  on  the 
policy  although  voices  were  raised 
counseling  that  "It  is  better  to  be  Red 
than  dead. "  While  the  world  had  just 
passed  through  the  horrors  of  the 
Hitler  regime,  it  did  not  take  long  for 
the  voices  of  appeasement  to  enter  the 
media  as  well  as  into  the  realm  of  poli- 
tics and  diplomacy. 

The  decade  of  the  1970's  opened 
with  the  concept  of  detente.  According 
to  the  Kissinger  grand  design,  one 
could  replace  the  containment  doc- 
trine of  the  West  with  a  new  ap- 
proach. This  idea  was  that  legitimate 
international  order  simply  meant  the 
acceptance  of  a  set  of  rules  of  conduct 
that  were  respected  by  all  powers.  But, 
it  is  the  legitimacy  of  the  internation- 
al order,  conceived  as  a  consensus  on 
rules  of  conduct,  synonymous  with  sta- 
bility and  ultimately  with  peace?  De- 
tente was  Kissinger's  instrument  to 
achieve  a  so-called  legitimate  internal 
order. 

The  Kissinger  model,  however,  was 
fundamentally  flawed.  What  was  miss- 
ing was  an  ethic  of  a  peaceful  order 
that  involves  more  than  just  an  agree- 
ment on  a  set  of  rules.  His  system  was 
empty  of  moral  content  and  therefore 
was  irrelevant  to  the  great  issues  of 
our  times.  Those  great  issues  center 
upon  values  and  principles  fundamen- 
tal to  the  preservation  of  a  way  of  life 
basic  to  our  civilization. 

Detente  involved,  we  were  told,  in- 
terdependency.  deterrence,  and  arms 
control.  The  atmosphere  of  detente, 
however,  has  swayed  Western  psychol- 
ogy toward  a  downgrading  of  the  per- 
ception of  the  Soviet  threat,  the  cut- 
ting of  defense  budgets,  and  the  dis- 
ruption of  alliances.  The  world  power 
balance,  or  as  the  Soviets  call  it,  the 


correlation  of  forces,  was  further 
tipped  in  the  Soviet's  favor. 

The  dynamics  of  the  dfetente  process 
have  led  to  an  increasing  demoraliza- 
tion of  the  West  during  the  last 
decade.  The  Soviets  have  acted  with 
relative  impunity  in  subjugating  the 
Afghan  people;  in  further  repressing 
the  Polish  nation  and  the  captive  na- 
tions of  Eastern  Europe;  in  attempting 
to  assassinate  the  Pope  in  Rome;  in 
bringing  violence  and  devastation  to 
the  New  World;  in  spreading  war  and 
misery  on  the  African  Continent;  and 
in  murdering  an  innocent  planeload  of 
men.  women,  and  children  crossing  the 
Pacific  on  a  commercial  jetliner.  In 
recent  months  we  have  had  the  tragic 
assassination  of  leading  South  Korean 
Government  officials  in  Rangoon  and 
the  savage  murder  of  American  ma- 
rines in  Beirut,  both  events  which  may 
ultimately  be  found  to  lay  at  the  door 
of  the  Kremlin. 

The  Kissinger  detente  rested  on  the 
thesis  that  the  dominating  effect  of 
greater  economic  interdependency 
would  restrain  Soviet  behavior.  Have 
the  Soviets  been  restrained  over  the 
last  decade?  Have  the  Soviets  been  re- 
strained over  the  last  seven  decades? 
In  spite  of  billions  of  dollars  of  credits 
and  loans;  in  spite  of  billions  of  dollars 
of  Western  goods  and  technology;  in 
spite  of  innumerable  exchanges  across 
a  broad  range  of  fields,  the  Soviet 
Empire  has  not  been  restrained  in  the 
least. 

Literally  hundreds  of  American  cor- 
porations engaged  in  trade  with  the 
Soviet  Union  on  the  heels  of  the  Kis- 
singer detente  policy.  One  listing  pre- 
pared in  1974  by  the  Washington 
Forum,  a  corporate  affiliate  of  Alli- 
ance One  Institutional  Services  of  New 
York  City  contained  many  but  not  all 
companies  doing  business  with  the  So- 
viets at  that  time.  Did  this  trade  stop 
Soviet  expansionism? 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  1974  listing  prepared  by 
the  Washington  Forum  be  inserted  in 
the  Record  at  the  conclusion  of  my  re- 
marks as  exhibit  7. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  7.) 

WHO  REALLY  BENEFITS  FROM  DtTENTE  AND 
TRADE? 

Mr.  HELMS.  Mr.  F»resident.  the 
question  that  we  should  all  be  asking 
ourselves  at  this  moment  is,  "Who 
really  benefits  from  trade  and  detente 
with  the  Soviet  Union?"  Considering 
the  experience  of  the  last  seven  dec- 
ades it  is  certainly  apparent  that  the 
masters  of  the  Kremlin  are  the  first  to 
benefit.  They  have  been  able  to  take 
advantage  of  trade  with  the  West,  in  a 
process  not  only  foreseen  by  Lenin  but 
actually  Implemented  by  him  at  the 
Genoa  Conference  of  1922  which  for- 
mally opened  increasing  trading  rela- 
tions with  the  West.  Lenin's  plan  was 


to  construct  an  industrial-military 
structure  threatening  the  freedom  of 
mankind  across  the  globe. 

It  is  also  true  that  any  number  of 
banking  establishments  and  business 
corporations  in  the  West  have  earned 
profits   on   (his  Soviet   trade— profits 
which,  it  should  be  noted,  are  in  many 
ways  guaranteed  by  .the  taxpayers  in 
the  West.  We  have  only  to  consider 
the  vast  amount  of  Soviet  bloc  debt 
which  has  accumulated  over  the  last 
decade   and   a   half.   Some   estimates 
place  it  upward  of  $80  billion.  Western 
taxpayers  are  somehow  supposed  to 
bear    the    brunt    of    nonpayment    of 
these  debts  by  means  of  Government 
mechanisms  in   the  West  which  use 
taxpayers    dollars    to    guarantee    the 
banks  and  other  organizations  holding 
these  debts.  The  case  of  the  Polish  de- 
fault issue  over  the  last  several  years 
is  immediately  to  the  point. 

Mr.  President,  I  am  deeply  con- 
cerned about  other  consequences  of 
trade  with  the  Communist  world 
which  have  not  received  a  great  deal 
of  attention  heretofore.  I  am  con- 
cerned about  the  unemployment  in 
the  West  and  in  the  developing  world 
which  will  be  caused  by  the  sale  of 
turn-key  plants  and  manufacturing  fa- 
cilities to  the  Soviet  Union  and  to  the 
Communist  world  at  large.  I  have  simi- 
lar concerns  about  the  proposed  mas- 
sive trading  relationship  with  Red 
China  which  appears  to  be  near  at 
hand. 

An  important  book  has  recently 
been  written  by  Mr.  Charles  Levinson, 
the  secretary-general  of  the  Interna- 
tional Federation  of  Chemical, 
Energy,  and  General  Worker's  Union 
(ICEF)  headquartered  at  Geneva, 
Switzerland.  Mr.  Levinson  contends 
with  much  documentation  that  such 
turn-key  projects  have  and  will  result 
in  unemployment  in  the  West  and  in 
the  developing  world.  In  an  interview 
about  his  new  book,  entitled  'Vodka- 
Cola,"  in  a  Canadian  publication.  Mr. 
Levinson  states  his  thesis  in  the  fol- 
lowing words: 

Although  the  production  of  capital  equip- 
ment clearly  gives  a  certain  amount  of  em- 
ployment In  the  short  term,  this  is  really  a 
Frankenstein  monster  situation.  Already, 
the  amount  of  employment  generated  in  the 
engineering  Industry  to  produce  turn-key  in- 
stallations in  Eastern  Europe  (and  now 
China)  is  outweighed  by  the  job  losses  from 
the  more  labour-intensive  factories  down- 
stream which  are  being  shut  down  increas- 
ingly in  such  Industries  as  rubber,  textiles, 
glass,  electronics,  fiber  production,  fertiliz- 
er, clothing,  and  so  on.  The  installation  of  a 
factory  Is  a  one-shot  operation;  but  the 
output  from  that  plant  will  continue  to 
flood  out  for  a  decade  or  more. 

And  we  are  now  only  in  the  early  stages  of 
thU  trend— this  U  the  point  at  which  the 
new  plante  are  being  Installed.  The  buy- 
back  goods  are  only  Just  starting  to  come 
back-yet  already  they  are  creating  big 
problems  In  some  markeU.  restricting  dras- 
tically the  potential  for  competitive  produc- 
tion In  the  West  based  on  more  realistic 
wage  rates. 


This  is  because  many  of  the  plants  now 
being  built  and  installed  in  the  East  are  in 
large  measure  simply  replacemenU  for 
plants  which  would  otherwise  have  been 
built  in  Western  Europe  or  the  U.S.A..  for 
example,  by  the  multinational  companies— 
in  that  sense  they  are  not  "extra "  boosts  to 
employment  in  the  capital  sector,  but  they 
are  a  direct  threat  to  employment  in  down- 
stream industries. 

Mr.  President,  this  is  a  chilling  anal- 
ysis and  the  consequences  for  the 
working  man  and  woman  in  these 
United  States  may  well  be  much  more 
severe  than  anyone  has  imagined 
should  goods  and  technology  keep 
being  transferred  to  the  Communist 
world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  interview  with  Mr.  Le- 
vinson appearing  in  Our  Generation, 
be  printed  at  the  end  of  my  remarks  as 
exhibit  8. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  8.) 

ARE  WE  HEADED  TOWARD  A  NEW  ECONOMIC 
DETENTE  WITH  THE  COMMUNIST  WORLD? 

Mr.  HELMS.  Mr.  President,  I  am 
deeply  concerned  that  plans  are  afoot 
to  launch  a  new  economic  detente 
with  the  Communist  world.  In  recent 
weeks  we  have  noted  the  new  adminis- 
tration policy  which  would  open  trade 
with  Red  China  on  a  massive  basis.  In 
recent  weeks,  we  have  also  seen  many 
reports  about  a  desire  to  again  pro- 
mote trade  with  the  Soviet  Union. 

Mr.  President.  I  ask  unanimous  con- 
sent that  five  newspaper  articles  illus- 
trating problems  of  trading  with  the 
Soviets  in  the  energy  field  and  the  dis- 
array    in     administration     policy     in 
export  control  policy  as  well  as  import 
policy  be  printed  in  the  Record  at  the 
end  of  my  remarks  as  exhibit  9.  The 
articles  are:   "Curb  Asked  on   Soviet 
Trade"  (New  York  Times.  September 
22.  1983);  "Soviet  Line  Status  Report" 
(New     York     Times,     September     24, 
1983);    "Pipeline    Extension    Not    Ex- 
pected" (Journal  of  Commerce,  Sep- 
tember 26,  1983);  "Turf  Squabbles  and 
Inexperience      Hamper      Technology 
Guardians"  (Washington  Post,  Octo- 
ber 27,  1983);  "Administration  Blocks 
Attempt    To    Ban    Soviet    Imports" 
(Washington  Times,  October  27,  1983). 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  9.) 

EXHIBIT  1 

[Prom.  Soviet  Military  Power.  Department 
of  Defense.  19831 

Por  the  Soviet  Union,  the  goal  of  world 
leadership  In  science  and  technology  in- 
cludes a  high  level  of  resource  commitment 
that  essentially  involves  the  integration  of 
two  approaches: 

The  establishment  and  expansion  of  a 
large  indigenous  technology  and  production 
base  to  support  their  industrial  and  military 
development  programs. 

The  acquisition  and  assimilation  of  West- 
em  technologies  to  reduce  the  time,  cost 
and  rUk  involved  In  supporting  their  Indus- 
trial and  military  programs.  The  Soviet  po- 


litical  and   military   intelligence   organiza- 
tions,  the   KGB   and  the  GRU.  have  for 
years  been  training  scientists  and  engineers 
to  target  and  acquire  advanced,  militarily 
useful  technology  from  the  United  States, 
Western  Europe.  Japan,  and  elsewhere.  In 
this  way.   they   have   acquired   technology 
worth  many  billions  of  dollars,  some  of  it  by 
purchase,  legal  or  illegal,  or  by  theft,  espio- 
nage, bribery,  scientific  exchanges  and  ex- 
ploitation of  US  open  literature.  The  USSR 
is   thus   able   to   design   and   produce   new 
Soviet  weapons,  saving  a  great  deal  of  time, 
effort   and   resources   in   the   development 
stages.     Por     example,     the    Soviet     have 
achieved  new  capabilities  through  exploita- 
tion of  Western  guidance  and  radar  systems 
and  Western  production  methods. 

The  result  has  been  a  sharp  narrowing  of 
the  technological  gap  between  the  US  and 
USSR.  ^    ^    ^ 

Although  the  US  continues  to  lead  the  So- 
viets in  most  basic  technologies,  such  as  the 
militarily  critical  area  of  electronics,  this 
lead  is  now  not  nearly  so  apparent  in  the 
modern,  highly  capable  weapon  systems 
fielded  by  the  Soviet  Union  in  recent  years. 
The  number  and  quality  of  new  ground, 
naval  and  aerospace  weapon  systems  devel- 
oped by  the  Soviets  are  impressive  by  any 
standard.  . 

To  support  their  extensive  military  build- 
up, the  SovieU  have  a  well-established,  cen- 
trally controlled  system  that  includes  a  core 
of    nine    industrial    ministries    heavily    in- 
volved   in    military    programs— the    Soviet 
•  Defense    Industrial    Sector'    Subject    to 
Soviet   defense   direction,   these   ministries 
design  the  weapons,  develop  the  prototypes, 
and.  as  they  pass  the  Ministry  of  Defense 
evaluation  trials,  produce  the  weapons. 
Manpower  and  production  resources 
The    Soviets    have    the    worlds    largest 
R&D  manpower  base-estimated  at  over 
900  000   scientists   and   engineers   in    1982. 
compared  to  less  than  700.000  in  the  United 
States.  The  percentage  of  Soviet  R&D  man- 
power engaged  in  defense-related  work  is 
high— estimates   range   from   50-IO-75   per- 
cent of  the  USSR's  scientific  and  technical 
force.  In  1982,  the  SovieU  graduated  over 
300,000  engineers  from  their  five-year,  first 
degree     engineering     schools— nearly     five 
times  the  number  graduated  by  the  United 
States.  Approximately  80  percent  of  Soviet 
advanced  degrees  last  year  were  in  scientific 
an  technical  fields  as  compared  with  about 
40  percent  of  the  US  advanced  degrees.  The 
US    however,  graduates  significantly  more 
with  advanced  managerial  degrees  than  the 
Soviets,       highlighting       US      managerial 
strength  and  comparative  Soviet  weakness 
in  this  field.  .   . 

Soviet  capital  investments  in  those  minis- 
tries responsible  for  ground,  naval  and  aero- 
space weapon  systems  have  continued  at  a 
rate  unmatched  by  any  other  country  for  at 
least  two  decades.  In  the  strategically  Im- 
portant aerospace  sector,  Soviet  research  in- 
stitutes, design  bureaus  and  test  facilities 
have  expanded  significantly  over  the  past 
decade  alone.  The  ground  and  naval  re- 
search, development  and  technology 
(RD*"!")  bases  have  also  expanded  at  an  Im- 
pressive rate.  . 

In  order  to  support  their  growth  in  mili- 
tary power,  the  Soviets  have  built  the 
world's  largest  military  industrial  base.  This 
base  has  grown  steadily  and  consistently 
over  the  past  20  to  25  years.  The  cyclical 
production  of  new  and  upgraded  weapons, 
continuing  facility  growth,  and  high  rate  of 
production  keep  the  arms  industry  in  a  state 
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of  constant  operation.  The  industry  now  in- 
cludes over  ISO  major  plants  throughout 
the  USSR,  producing  ships,  aircraft,  mis- 
siles, armored  vehicles,  artillery,  ammuni- 
tion and  explosives.  These  plants  are  sup- 
ported by  a  network  of  thousands  of  feeder 
plants.  In  addition,  the  Soviet  Union  has  a 
large  industrial  base  providing  the  electron- 
ics and  telecommunication  gear  required  to 
support  its  military  operational  require- 
ments as  well  as  a  large  and  still  expanding 
truck  industry  largely  built  with  Western 
technology:  the  Kama  River  Truck  Plant  is 
the  most  recent  example. 

The  industrial  floorspace  committed  to 
production  of  the  Army's  weapons  has  con- 
tinued to  expand  since  the  mid-1970s.  In 
1982.  the  Nizhniy  Tagil  Railroad  Car  and 
Tank  Plant  manufactured  2.000  main  battle 
tanks— the  T-72.  and  the  latest  Soviet  tank, 
the  T-80. 

Construction  at  the  Severodvinsk  Naval 
Shipyard,  the  world's  largest  shipyard 
geared  for  submarine  production,  illustrates 
the  growth  of  naval  sector  facilities.  Since 
1967,  floorspace  has  increased  by  several 
hundred  thousand  square  meters,  or  ap- 
proximately three-quarters  again  the  yard's 
size  in  1965.  Moreover.  Severodvinsk  is  only 
one  of  several  Soviet  yards  producing  sub- 
marines. Twenty-three  other  major  ship- 
yards have  been  expanded  during  the  same 
period:  four  new  yards  have  l)een  built. 

In  the  aerospace  industry,  new.  large 
final-assembly  buildings  have  been  built  at 
nearly  every  established  plant.  A  wholly 
new.  large  aircraft  plant  is  under  construc- 
tion. This  plant,  when  completed,  will  prob- 
ably be  used  to  fabricate  and  assemble  large 
aircraft— transports  and  t)oml)ers.  Qualita- 
tive improvements  in  production  technolo- 
gy, which  typically  accompany  new  and 
more  sophisticated  aircraft,  have  paralleled 
the  physical  growth  of  the  industry. 

In  recent  years,  the  military  has  al)sorbed 
15  percent  of  the  Gross  National  Product  as 
compared  to  less  than  seven  percent  for  the 
United  States— and  if  current  trends  contin- 
ue, the  Soviet  military's  share  of  the  GNP 
will  approach  20  percent  of  the  late  1980s. 

The  cumulative  dollar  costs  of  Soviet  in- 
vestment for  the  decade  were  80  percent 
higher  than  U.S.  investment  outlays.  The 
estimated  dollar  costs  for  the  Soviets  were 
more  than  twice  the  U.S.  outlays  in  the  mid- 
1970s,  but,  because  of  the  slower  growth  of 
Soviet  programs  and  growth  in  U.S.  costs, 
this  margin  had  decreased  somewhat  by 
1981.  The  slower  growth  of  Soviet  programs 
during  the  period  was  due  to  the  cyclical 
nature  of  Soviet  military  production.  The 
large  Soviet  research  and  development 
effort,  coupled  with  olwerved  expansion  in 
military  production  facilities,  suggests  that 
the  dollar  costs  of  Soviet  military  procure- 
ment activities  may  soon  resume  their  his- 
torical growth.  The  estimated  dollar  costs 
for  Soviet  RDT&E  were  70  percent  greater 
than  U.S.  RDT&E  outlays  for  the  period  as 
a  whole,  and  were  more  than  twice  as  great 
in  1981.  The  dollar  operating  costs  for 
Soviet  activities  were  about  25  percent 
higher  l>oth  for  the  period  and  in  1981.  The 
defense  sector  is  unquestionably  the  first 
priority  of  Soviet  industrial  production, 
whatever  the  cost  to  other  sectors  of  the 
Soviet  economy. 

The  Soviet  Union  and  the  countries  of  the 
Warsaw  Pact  have,  over  the  past  decade, 
faced  deteriorating  economic  performance 
while  at  the  same  time  sustaining  high 
levels  of  military  equipment  production  for 
»n  across-the-l)oard  force  modernization. 
The  Soviet  economy  is  besieged  by  growing 


resource  scarcities,  higher  production  costs 
and  by  competing  priorities  between  sectors. 
Food  shortages,  low  labor  productivity  and 
transportation  disruptions  have  combined 
to  bring  industrial  growth  to  a  post-1945 
low.  Externally,  the  high  cost  of  supporting 
other  Communist  regimes,  also  in  difficulty, 
such  as  Cuba.  Vietnam.  Afghanistan,  and 
Poland,  create  an  additional  burden. 

TECHNOLOGY 

The  large,  sustained  Soviet  investments  in 
manpower,  fiscal  and  material  resources 
have  narrowed  and  in  some  cases  closed  the 
technological  gap  l)etween  the  West  and  the 
USSR  over  the  past  decade.  Technology 
transfer  has  played  a  central  role.  In  many 
key  technologies  used  in  deployed  weapons 
systems  there  is  no  gap  at  all.  The  differ- 
ence between  the  general  and  the  military 
technological  levels  of  the  West  and  the 
USSR  results  from  the  top  priority  the  So- 
viets place  on  technologies  and  production 
critical  to  weapons  performance.  One 
cannot  judge  relative  military  technological 
capability  by  looking  at  an  overall  compari- 
son alone. 

In  electronics,  the  Soviets  are  behind  the 
West  in  overall  capability,  but  are  about 
equal  in  terms  of  electronics  used  in  de- 
ployed weapons.  Deployed  Soviet  military 
computers  are  no  less  capable  than  those 
used  in  the  West  even  though  Western  com- 
puter capabilities  in  general  exceed  those  of 
the  USSR.  This  is  because  Soviet  miliary 
computers  are  on  the  leading  edge  of  their 
technology  while  those  in  the  West  tend  to 
lag  the  state-of-the-art  by  a  wide  margin. 
The  same  circumstances  apply  to  communi- 
cations equipment.  Soviet  propulsion  capa- 
bilities reflect  Moscow's  emphasis  on  ballis- 
tic and  cruise  missiles  and  on  a  variety  of 
naval  combatants.  In  these  areas  the  Soviets 
rival  the  West  and  in  some— liquid  missile 
propulsion,  for  example— Soviet  capabilities 
are  superior. 

Directed  energy 

For  well  over  a  decade  now.  the  Soviets 
have  devoted  subtantial  resources  to  those 
technologies  applicable  to  directed  energy 
weapons.  Indications  of  Soviet  interest  in 
radio  frequency  technologies,  particularly 
the  capability  to  develop  very  high  peak- 
power  microwave  generators,  indicate  that 
the  Soviets  intend  to  develop  such  a 
weapon.  There  is  also  a  considerable  re- 
search effort  within  the  Soviet  Union  into 
technologies  relevant  to  the  development  of 
particle-l)eam  weapons. 

For  many  years,  the  Soviets  have  devoted 
significant  resources  to  the  development  of 
laser-beam  weapons.  Their  high  energy 
laser  program  is  three-to-five  times  the  U.S. 
effort.  They  have  built  numerous  classified 
facilities  dedicated  to  the  development  of 
these  weapons. 

The  Soviet  program  began  in  the  mid- 
1960s.  They  are  pursuing  chemical  laser  de- 
velopment and  have  continued  to  work  on 
the  earlier  high  energy  laser  candidates,  the 
gas  dynamic  laser  and  the  electric  discharge 
laser.  They  are  also  pursuing  related  tech- 
nologies such  as  the  development  of  effi- 
cient electrical  power  sources  and  the  capa- 
bility to  produce  high-quality  optical  com- 
ponents in  quantity.  They  have  developed  a 
rocket-driven  magnetohydrodynamic 

(MHD)  generator  which  produces  15 
megawatts  of  short  term  electric  power— a 
device  that  has  no  counterpart  in  the  West. 
The  Soviets  are  committed  to  the  develop- 
ment of  specific  laser  weapon  systems. 
Soviet  development  of  moderate-power 
weapons    capable    of    short-range    ground- 


based  applications  such  as  tactical  air  de- 
fense and  anti-personnel  weapons,  may  well 
be  far  enough  along  for  such  systems  to  be 
fielded  in  the  mid-1980s.  In  the  latter  half 
of  this  decade,  it  is  possible  that  the  Soviets 
could  produce  laser  weapons  for  several 
other  ground,  ship  and  aerospace  applica- 
tions. 

TECHNOLOCY  TRANSFER 

Soviet  foreign  technology  acquisition 
policy,  for  t>oth  legal  and  illegal  acquisi- 
tions, is  directed  first  and  foremost  at  en- 
hancing military  industrial  capabilities. 
Western  technology  transfer  contributes  to 
Soviet  military  industrial  capabilities:  ( 1 )  by 
yielding  a  direct  near-term  military  advan- 
tage through  transfers  leading  to  a  Soviet 
technological  breakthrough,  filling  a  gap  or 
overcoming  a  bottleneck  In  a  mature  Soviet 
technology;  (2)  by  providing  an  indirect, 
long-term  military  advantage  in  helping  to 
overcome  technological  lags  in  the  Soviet  in- 
dustrial infrastructure;  (3)  by  contributing 
to  the  overall  growth  of  the  Soviet  economy 
by  enhancing  productivity:  and  (4)  by  re- 
leasing funds  for  military  production. 

The  flow  of  Western  technology,  equip- 
ment and  materials  to  the  Soviet  Union  has 
made  a  considerable  contribution  to  Soviet 
military-industrial  capabilities.  Industrial 
machinery  and  products  imported  for  the  ci- 
vilian industry  often  directly  support  the 
defense  industries.  Since  a  significant 
amount  of  defense  production  occurs  in  the 
machinery  sector,  it  is  likely  that  at  least 
half  of  the  machinery  acquired  from  the 
West  contributes  to  defense  production. 
Western,  government-backed,  low  interest 
credits  and  loans  provided  to  the  Soviets 
have  underwritten  this  trade  and  greatly  fa- 
cilitated the  development  and  serial  produc- 
tion of  modem  weapons.  For  example,  since 
the  mid-1970s,  the  US.  its  Western  Allies 
and  Japan  together  have  been  the  source  of 
one-fourth  of  total  Soviet  machinery  im- 
ports. This  one-fourth  represents  the  most 
advanced  machinery  that  the  Soviets  have 
been  able  to  acquire.  More  than  40  percent 
of  these  Western  machinery  imports  have 
been  for  the  metalworking  and  chemical  in- 
dustries—major contributors  to  Soviet  de- 
fense production.  Much  of  the  remainder  of 
Soviet  machinery  imports  were  acquired 
from  East  European  sources,  the  technology 
of  which  generally  falls  well  below  that  of 
Western  and  Japanese  machinery. 

The  Soviet  Union  has  undertaken  a  large- 
scale  program  to  acquire  Western  technolo- 
gy by  covert  means  in  addition  to  its  legal 
acquisition  efforts.  The  Soviet  intelligence 
services  (KBG  and  GRU)  along  with  the 
Eastern  European  intelligence  services  now 
have  several  thousand  technology  collection 
officers  under  a  variety  of  covers  ranging 
from  diplomats  to  journalists  and  from 
trade  officials  to  scientists  and  engineers. 
Acquisitions  through  illegal  trade  channels 
can  have  both  military  and  industrial  appli- 
cations. 

A  former  Soviet  intelligence  officer  re- 
vealed an  estimate  that  Western  military-re- 
lated technology  acquired  by  Soviet  intelli- 
gence has  saved  the  Soviet  defense  Industry 
hundreds  of  millions  of  dollars:  for  example, 
classified  reports  on  advanced  US  weapon 
systems  still  under  development.  The  classi- 
fied reports  included  information  on  the  F- 
15  look-down/shoot -down  radar  system,  the 
B-1  bomber  radar  system,  the  PHOENIX 
air-to-air  missiles.  PATRIOT  surface-to-air 
missiles,  the  improved  HAWK  surface-to-air 
missiles,  and  a  NATO  air-defense  system. 
The  Soviets  stand  to  save  hundreds  of  mil- 


lions, if  not  billions,  of  dollars  by  now  being 
able  to  utilize  proven  US  designs  to  field 
counterpart  systems— as  well  as  effective  de- 
fense and  countermeasure  systems— In  a 
much  shorter  time  and  with  less  risk. 

In  other  cases,  Soviets  have  acquired 
image  intenslfier  and  processing  devices,  in- 
frared detector  materials,  frequency  analyz- 
ers, radar  technology  and  remote  sensing 
processing  equipment— all  with  significant 
military  applications.  Soviet  acquisitions 
have  included  finished  semiconductors,  inte- 
grated circuits,  and  the  related  manufactur- 
ing equipment  and  complete  production 
plants,  wire  memory  and  magnetic  bubble 
memory  technology,  computer  software  and 
computer-aided  design  and  manufacturing 
technology.  The  Soviets  have  acquired  hun- 
dreds—perhaps thousands— of  computers 
and  microprocessors,  and  in  a  number  of  in- 
stances have  reverse-engineered  these  items 
for  their  own  manufacture  and  use. 
Propulsion 

Such  technologies  as  turbine  blade-coat- 
ing technology  have  been  acquired  as  well 
as  information  on  ceramic  core  and  mold 
technologies  for  casting  aircraft  turbine 
blades.  The  Soviets  may  have  acquired  not 
only  technical  information  on  high-bypsiss- 
ratio,  high-thrust  turbofan  engines,  but  an 
actual  Western  high-bypass  turbofan  engine 
as  well. 

Materials 

In  the  field  of  composite  materials  and  as- 
sociated equipment,  the  Soviets  have  ob- 
tained technology,  materials  and  equipment 
involving  graphite  fiber  production,  powder 
metallurgy,  glass  technology,  protective  and 
radar  absorptive  coatings  and  materials  test- 
ing equipment. 

Chemical 

Entire  Western  chemical  plants  and  relat- 
ed chemical  processing  equipment  have 
been  purchased  by  the  Soviets.  Their  acqui- 
sition of  Western  technologies,  such  as 
chemical  catalyst  processes,  has  had  a  major 
impact  on  the  capabilities  of  the  Soviet 
chemical  industry.  The  industry  benefited 
from  an  eight-fold  increase  in  Western  pur- 
chases between  1970  and  1978.  Western  pur- 
chases represented  more  than  two-thirds  of 
total  Soviet  chemical  machinery  invest- 
ments between  1975  and  1980. 

Production/manufacturing 

Soviet  acquisition  of  Western  precision 
machining,  drilling,  milling,  grinding,  gear 
cutting  and  reaming  equipment  has  had  sig- 
nificant impact  on  improvements  in  their 
manufacturing  capabilities.  Acquisition  of 
precision  ball  bearing  grinding  machines, 
printed  circuit  board  equipment,  precision 
measuring  and  nondestructive  testing  equip- 
ment has  also  improved  Soviet  capabilities 
significantly. 

Military  equipment 

Weapons  have  been  acquired  legally  In 
some  cases,  clandestinely  in  others,  and 
through  losses  of  US  and  other  forces  such 
as  in  Vietnam.  Important  technical  Informa- 
tion was  gained  on  Western  fuel-air  explo- 
sives. A  number  of  Soviet  weapon  systems. 
Including  their  ATOLL  air-to-air  missile  and 
several  surfact-to-air  missiles  reflect  near 
mirror-imaging  of  deployed  Western  sys- 
tems and  their  technologies.  Many  Soviet 
antipersonnel  mines,  antitank  weapons  and 
grenade  launchers  are  close  copies  of  West- 
em  equipment.  A  number  of  Soviet  aircraft 
closely  resemble  deployed  Western  aircraft. 
The  similarities  are  far  greater  than  would 
be  expected  as  the  result  of  independent  de- 
velopment efforts.  A  number  of  naval  sup- 


port systems  have  also  been  acquired,  in- 
cluding large  floating  drydocks  built  by 
Japan  sind  Sweden,  which  are  being  used  to 
service  some  of  the  largest  Soviet  naval 
combatants.  An  illustration  of  a  KIEV-Class 
carrier  in  one  of  these  drydocks  introduces 
the  next  chapter  of  this  report.  In  ground 
transport,  the  Kama  River  Truck  plant, 
built  almost  exclusively  with  Western  tech- 
nology, produces  the  Kamaz  truck,  now 
widely  used  in  military  transport  roles. 

Defense  Production  Responsibilities  of 
Civilian  Industry 
civilian  ministry 

Automotive  Industry. 

Chemical  and  Petroleum. 

Construction.  Road  and  Municipal  Ma- 
chine Building. 

Electrical  Equipment  Industry. 

Heavy  and  Transport  Machine  Building. 

Instrument  Building.  Automation  Equip- 
ment and  Control  Systems. 

Machine  Tool  and  Tool  Building  Industry. 

Machine  Building  for  Light  and  Food  In- 
dustry and  Household  Appliances. 

Power  Machine  Building. 

Tractor  and  Agricultural  Machine  Build- 
ing. 

EXAMPLES  OF  MILITARY  PRODUCT  LINES 

Armored  personnel  carriers,  military 
trucks. 

Missile  fuels  and  components,  military 
and  civil  explosives. 

Military  support  equipment  (trailers  and 
missile  launchers). 

Aerospace,  naval  electrical  systems:  hy- 
draulic mechanisms  for  gun-systems. 

Tanks,  tank  destroyers,  military  support 
equipment  (launchers,  trailers,  garages  >: 
turbines  and  pumps  for  submarines. 

Military  computer-related  equipment. 

Machine  tools  for  defense  industry. 

Military  logistical  equipment. 

Military  generators. 

Tracked  personnel  carriers,  artillery,  re- 
connaissance vehicles,  off-road  vehicles. 

U.S.S.R.:  IMPORTS  FROM  NATO  COUNTRIES  AND  JAPAN  BY 
MAJOR  MACHINERY  IMPORT  CATEGORIES,  1976-80  AND 
1981 

(In  pefcent] 

1976-80 
(annual     1981 
awtage) 


Maiof  mactiinety  import  categories- 

Chemicals 

Metalwodiing 


Heavy  wdicfe 

Oil  tinlling  and  eiptoratiM .. 
Oltiei  macliineiy  ' 


Total 


■  32.1  15.7 

97  121 

37  115 

3,5  3.9 

510  568 

100  100 


■  These  imports  of  Weslefn  chemical  equipment  represent  67  percent  ol  the 
total  Soviet  investment  in  chemical  equipment  over  the  i-f  period— 1976-80 

'  Includes  over  20  suHirandies  of  machinery  production,  ranging  from 
power  machinery  and  preasion  instrumentation  to  machinery  lor  the  light  and 
lood  industries 


Exhibit  2 
tProm  Z.  Zeman,  "Germany  and  the  Rus- 
sian Revolution,"  Oxford  University  Press, 
1958] 
The  Minister  in  Copenhagen  to  the 
Chancellor 
(Report  No.  489) 
(AS  6213-21  December  1915) 
Dr.  Helphand,  who  returned  from  Berlin 
yesterday,  visited  me  today  and  gave  me  his 
report  on  the  results  of  his  journey.  He  em- 
phasized that  he  had  been  extremely  civilly 
received  In  all  the  most  Important  govern- 


ment offices,  and  that  he  had  been  given 
the  definite  Impression  that  his  suggestions 
had  found  approval  with  authoritative  cir- 
cles, both  In  the  Foreign  Ministry  and  in  the 
Treasury.  With  reference  to  his  financial 
plan.'  he  had  been  given  to  understand  that 
the  State  Secretary  of  the  Treasury  would 
have  to  decide  whether  there  were  any  ob- 
jections to  his  project  from  the  point  of 
view  of  the  Imperial  economy.  In  the  course 
of  a  detailed  discussion  with  State  Secretary 
Helfferich  he  had  been  convinced  that  the 
State  Secretary  regarded  his  project  very  fa- 
vourably, and  that  he  not  only  agreed  with 
it  out  of  political  considerations,  but  also 
recognized  its  utility  from  the  less  specific 
point  of  view  of  the  Imperial  economy. 

The  State  Secretary  of  the  Treasury  had 
only  expressed  doubts  as  to  the  Immediate 
technical  practicability  of  the  project, 
saying  that  a  delay  of  eight  to  ten  months 
would  be  required.  At  the  same  time.  State 
Secretary  Helfferich  had  pointed  out  that 
certain  difficulties  might  be  encountered  In 
maintaining  the  absolute  security  which 
was  essential  for  the  technical  preparations. 

Dr.  Helphand  stressed  that,  in  these  clr- 
cumsttinces.  there  was  even  more  reason  to 
take  the  preparations  In  hand  at  once,  since 
we  shall  in  any  case  have  to  reckon  with  a 
third  winter  campaign  and  the  course  of 
action  which  he  advocates  may  therefore 
become  imperative. 

Dr.  Helphand  continued  by  saying  that 
about  20  million  roubles  would  t>e  required 
to  get  the  Russian  revolution  completely  or- 
ganized. This  total  could  not  possibly  be  dis- 
tributed at  once,  as  there  would  then  be  a 
danger  of  its  source  being  discovered.  How- 
ever, in  view  of  the  fact  that  the  beginning 
of  the  action  was  Imminent,  he  had  suggest- 
ed at  the  Foreign  Ministry  that  the  sum  of 
one  million  roubles  should  at  once  be  put  at 
the  disposal  of  his  confidential  agent.  This 
confidential  agent  entirely  shared  his  view 
that  the  revolution  would  be  set  in  motion 
about  9-22  January  and  that,  even  if  it  did 
not  immediately  take  hold  of  the  whole 
country,  it  would  certainly  prevent  any 
return  to  stable  conditions  from  taking 
place.  In  1905  the  bourgeois  parties  had  sup- 
ported the  revolution  and  had  voluntarily 
paid  the  wages  of  the  striking  workers.  Now, 
however,  the  bourgeois  was  unfavourable  to 
the  movement  and  the  revolutionary  com- 
mittee was  therefore  forced  to  bear  the 
entire  cost.  On  his  return  in  about  a  week, 
his  confidential  agent  would  Immediately 
start  on  the  organization  of  connections  be- 
tween the  various  revolutionary  centres,  but 
this  could  not  be  done  without  considerable 
financial  means. 

In  the  circumstances.  Dr.  Helphand  asked 
me  to  reiterate  the  request,  which  he  had 
made  personally  In  Berlin,  for  the  sum  he 
had  named  to  be  put  at  the  disposal  of  his 
confidential  agent.  He  expressly  stated  that 
speed  was  essential,  as  his  confidential 
agent  could  not  delay  his  return  to  Petro- 
grad  any  longer  but  would  definitely  travel 
to  Russia  In  a  week  at  the  most,  even  if  he 
had  not  received  the  requested  sum  within 
that  time. 

I  should  like  to  request  Your  Excellency 
to  send  me  Instructions  by  telegram  so  that 
I  can  inform  Dr.  Helphand.  May  I  also  say 
that  his  suggestion  Is  not.  In  my  humble 


'  Helphand  malnlAlned  that  confidence  In  the 
rouble  could  be  shattered  in  Russia  and  abroad  by 
certain  measures  of  the  German  Treasury.  See 
report  No.  463.  the  Minister  In  Copenhagen  to  the 
Chancellor.  30  November  1915:  In  WK  UO  seer, 
volume  10. 
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opinion,  any  attempt  to  press  his  own  inter- 
ests, but  springs  from  practical  consider- 
ations with  no  secondary  personal  alms. 

RBOf-KnoRrT-RAirrrAii 


prisoners  in  them,  together  with  notes  de- 
tailing the  conditions  there,  is  to  be  pro- 
duced for  this  information  service  and  also 
fnr   distribution    in    the    Russian    trenches. 


in  special  train  with  reliable  escort.  Organi- 
zation can  be  worked  out  between  represent- 
atives of  Illb  '  Berlin  and  Foreign  Ministry.' 

Lersner. 
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Klein  receives  a  salary  of   300   marks  per                                         

[Memorandum)  month,  and  the  expenses  incurred  by  his  (Telegram  No.  348) 

Herr  Steinwachs  to  MiNisTtR  Beroem  other    activities    will    now    amount    to    700  ^^  ^^^^  g^^^^.  secretary  to  the 

(AS  1631-Berlin.  8  May  1916)  ""^^^^  T^^       ^'2     .  *'*°  ?*"  ^7  '°  Minister  in  Bern 

....  put  3.000  to  4.000  marks  at  my  disposal  for 

According  to  a  sUtement  of  account  dated  ^^^  nrlnting  costs  of  the  proposed  picture-  (AS  1148  Berlin,  26  March  1917) 

2«  *P"': '^15^^"  °L-^°T  T^l^;  ^nH  l°f  »^k.  Special  train  will  be  under  military  escort, 

me  by  the  Foreign  Ministry  at  the  end  of  ^   j  pstj^^te  t^e  cost  of  our  private  print  Hand-over  at   frontier-station,  either  Gott- 

September  19  5  for  Russian  propaganda   is  establishment,  which  is  to  start   work  madingen  or  Undau.  by  responsible  official 

^dXuo?^on*9^m«^ks■Th^^  '^^^   "«'"'»'•    »'    80°    '«    l'>0°    '"'^'^    P"  of  the  consulate,  send  information  immedl- 

rJTtTnZtJ^itl^lMLJ!^^C^U?Jr  ""'"^h.    for    the    moment.    This    printing  ately  concerning  date  of  journey  and  list  of 

^ourTxcHlencv    ^ter  Te^n^ember  works  will  then  do  all  the  necessary  printing  names.  Information  must  reach  here  four 

igTragfJld  to  the  oayment  of  aTurth^r  '"^  ^lein.  Litchev  and  Keskula.  days  before  frontier-crossing.  General  Staff 

60WW^^^    which  He^KeskUlaw^  to  ^    "^^^  ^•""'""^  <^°*^  '°'  translation  and  unlikely   to   object   to   individual   personal- 

S  "    threfmontWy    i^taUmenT  <!n  P"ntlng  of  a  book  describing  conditio^  in  uies.  In  any  case   return  transport  to  Swlt- 

Russian  propaganda.  Of  this  sum  I  succeed-  ^^"^^  ^^  ,  "^"^"^   °f    '^^'^f.  ^^  ^^"^,'^"  ^^"^"'^ '«  guaranteed, 

ed  in  retain^  50.000  marks,  through  sav-  rnembers  of  the  Duma,  which  is    o  be  print^  Bussche. 

ings  on  the  cr^it  of  130.000  marks.  I  have  ^^     '"  .  f^Vn'^iL '^*^*^"-    *'"     P^''''*'"^  — 

since  supplied  most  of  the  remaining  10.000  *^°""'  '°  ^°-^"  marks^  Captain  HOlsen  (Political  Section  of  the 

marks  out  of  my  own  means.  Furthermore.  '   therefore   request    Your   Excellency   to  general  Staff  in  Berlin)  to  the  Foreign 

the  original  credit  has  been  used  to  support  »8^^^  ^'l  P™^"*^  ^^^  following  sums.  Ministry 

several  more  or  less  successful  new  under-  ^    Reshula         Remainder        of           »<"■>"  '^S  1234-Berlin,  30  March  1917) 

takings    and    preiwrations    about    which    I  March.  April.  May.  June 70.000  A  confidential  agent  working  for  us.  who 

have  received  verbal  reports  from  time  to  ^   Litchev.  May.  June.  July 18.000  spent    a   few   days   in   Switzerland   on   our 

^"2^    „                     ^      ...              _       ,,  3.  Klein.      April.      May.      June  behalf  and  returned  here  on  29  March  1917. 

o  ^'^^K^  '^^T\  ^'^^°"'  f*^*^*""  "7.  'salary,  organization,  book) 7.000  reports  the  following: 

2.000  roubles  and   1.500  Swiss  fran«  were  ^    p^^^^^g  ^-orHs  in  Stockholm ...            2.000  "A  large  number  of  the  Russians  living  in 

put  at  the  disposal  of  the  Political  S^tion  5.  Duma  reports 10.000  Switzerland   wish   to   return   to   Russia.   In 

2l  t  t  ^?r^    !^Jt  °w        .                         "^^  6.  Smaller   undertakings,   travel.  principal,  the  Entente  agrees  with  this  plan, 

Matchabelli  s  undertaking^  ^^^^^,1  pricing  jobs.  &  c 23.000  but  those  members  of  Russian  revolutionary 

Considerable  sums  will  be  needed  at  once.  ,^^  ^^^  ^^^^^^  ^„  immediate  peace  are 

or  m  the  next  few  weeks  or  months,  for  the  ^otal 130.000  to  be  kept  out  of  Russia  by  English  pres- 

following  underlakings^  j  ^^^  your  Excellency  to  transfer  sure.   Three  such   Russian   revolutionaries 

oJLnl^  'n  n  !;t.rn.w  n.w  r^;n^, inn,  wU^  this  sum  to  Deposit  Account  A  In  the  Deut-  were  refused  entry  into  France  in  the  last 

opened  up  numerous  new  connections  with  f^^.  ^  although   they   had  been   issued 

Russia,  and  he  has  on  several  occasions  sent  Steinwachs.  with  passports  by  the  Russian  consulate  in 

Scandinavian  Socialists  to  Russia  with  m  ^^    ^^^^^  Russian  revolutionaries  asked 

troductions  to  leading  personalities  who  so  (Telegram  No.  461 )  me,  in  confidence,  to  suggest  to  the  German 

effectively  enlightened  them  on  the  subject  "  „„,,\.,„^<.„.    »hot    ii    chr^nin   h<.in  th^m   »n 

of  the  situation  in  Russia  that  the  reports  The  State  Secretary  to  the  Foreign  Min  government   that   it  should  help  them  to 

K.  \,  i  ,  .               ^^  mai  me  reporis  i  ,.,con  Officer  at  General  Head-  reach  Russia  in  spite  of  all  this,  and  they 

published  later  aroused  admiration  amongst  istry  Ua.son  Officer  at  General  Head  following  suggestion, 

the  various  Sociahstcircles  m  the  North.  He  «''*"™'^  "The  German  government  should  approve 

has  also  maintained   his  extremely   useful  (AS  1125-Berl.n.  23  March  1917)  ^  application  which  the  Russians  living  in 

contact  with  Lenin,  and  has  transmitted  to  y^e  Imperial  Minister  in  Bern  has  sent  Switzerland  would  arrange  to  have  made  by 

us  the  contents  of  the  situation  reports  sent  (he  following  telegram:    Federal  Counsellor  j^e  Swiss  government    for  these  Russians 

to  Lenm  by  Lenins  confidential  agents  in  [Bundesrat)  Hoffmann  has  been  told  that  (about   300   to   400)   to   be   transported   to 

Russia.  Keskula  must  therefore  continue  to  leading  Russian  revolutionaries  htre  wish  to  g^eden  in  a  special  train  travelling  through 

be  provided  with  the  necessary  means  in  the  return  to  Russia  via  Germany  as  they  are  Germany  because  of  the  shortness  of  this 

future.  Takmg  into  account  the  exceptional-  afraid  to  travel  via  Prance  because  of  the  rome   Among  these  300  to  400  Russians  (of 

ly  unfavourable  exchange  conditions.  20.000  danger   from   submarines.   Please  send   in-  ^11  parties)  there  would  also  be  those  unac- 

marks  per  month  should  be  just  sufficient.  strucuons  in  case  applications  to  this  effect  ceptable   to   the   Entente    As  soon   as   the 

2.  Utchev  has  now  be^n  all  his  prepara-  should  be  made  to  me.  Romberg.'  German  government  agrees  to  the  proposal, 
tions  (I.e.  the  offices  in  Stockholm  and  Ha-  gince  it  is  in  our  interests  that  the  influ-  ^e  (the  confidential  agent)  should  unobtru 
parajida)  and  has  started  to  gather  together  ^^ce  of  the  radical  wing  of  the  Russian  rev-  siyeiy  inform  the  relevant  people  in  Switzer- 
all  the  Russian  revolutionaries  living  in  the  olutionaries  should  prevail,  it  would  seem  to  i^nd  so  that  they  could  begin  to  take  the 
various  cities  of  Scandinavia  in  order  to  ex  ^e  advisable  to  allow  transit  to  the  revolu-  necessary  steps  with  the  Swiss  government, 
ploit  their  particular  capabilities.  He  has  tionaries  there  I  would  therefore  support  (gee  the  enclosed  newspaper  cutting.')  The 
had  several  very  effective  pamphlets  print-  the  granting  of  permission.  Would  Your  Ex-  basic  conditions  demanded  for  the  success 
«1  m  Stockholm,  and  has  got  them  into  cellency  please  inform  the  High  Command  „,  the  operation  seemed  to  be  speed  of  exe- 
Russia  by  a  safe  route.  I  therefore  humbly  of  the  Army  and  ask  for  their  opinion  in  ^ution  and  the  arousing  of  as  little  attention 
request  your  permission  to  pay  him  6  000  this  matter?  as  possible  in  Switzerland.  It  would  not  be 
marks  per  month  for  the  next  three  Zimmermann.  advisable  to  make  any  conditions  as  to  those 
™?"ir^      L.        .                  .....     J       J  travelling  on  the  train,  such  as  excepting 

3.  Klem  has  also  successfully  introduced  a  [Telegram  No.  371)  those  liable  for  military  service.  It  was  con- 

'^^T  ZJ  r,^^^^  iri°^^  »"  H-^^  THE  Liaison  Officer  at  General  sldered  advantageous  to  Germany  to  bring 

and  small  pamph  e^in  o  Russia.  He  has  headquarters  to  the  Foreign  Ministry  out  the  members  of  the  Lenin's  party,  the 

also  set  up  an  information  service  on  the  n  .  w     .i,        „,v,„     „,„.„     _w.>,,t     r^^-t.,     .n 

station    at    Stockholm    which    exolains   to  (AS  1148-25  March  1917,  12.15  a.m.)  Bolsheviks,     who     were     about     forty     in 

station    at    toiocknoim    wnicn    explains   to  number.  Among  them  were  Lenin  and  Rja- 

Russians     returning     from     America     and  Received:  25  March.  1.15  a.m.  sanov   in   Bern,    and   Semjonov,   Grigorlev. 

Canada  the  possibilities  of  avoWlng  mobUi-  jn  reply  to  telegram  No.  461.  Abranov.  Dora  DoUn,  and  Marie  Gutstein  in 

Mtion  in  the  Russian  army,  or.  If  their  mo-  Command  of  the  Army  instrucU  me  Zurich.  The  fact  that  twenty  to  thirty  so- 

bilization   is  unavoidable    convinces  them.  telegraph  as  follows:    No  objections  to  called   revolutionary  patriots'  and  Menshe- 

wUh  pictures  and  by  word  of  mouth,  o   the  transit  of  Russian  revolutionaries  if  effected 

good  treatment  enjoyed  by  Russian  prison-  

ers  of  war  in  Germany.   A  simple  picture-     '  The  military  Passport  Office. 

book,  containing  pictures  of  prisoner-of-war  •  Marginal  note  by  Bergen  for  Mathteu.  in  the  'An   undated   cutting   from    Volksrrchl  headed 

camps  in  Germany  and  of  the  life  led  by  the  Personnel   Department   of   the   Foreign   Ministry:  Party    News.    Return    of    political    refugees    to 

■Presented  with  the  request  to  transfer  the  sum  of  Russia."  The  last  sentence  reads:    Steps  are  l>elng 

130.000  marlis    Will  you  please  see  to  It  that  this  taken  to  organize  a  return  to  Russia.  Address:  S. 

■  The  Georgian  separatist  movement.  sum  Is  transferred  from  the  Russian  account?"  Bagocky,  Klusstrasse  30.  Zarlch." 
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viks  who  were  In  favour  of  continuing  the 
war  would  travel  through  at  the  same  time 
seemed  unimportant,  as  they  would  get  back 
to  Russia  m  any  case,  with  the  aid  of  the 
Entente."  " 

A  decision  on  this  proposal  Is  humbly  re- 
quested here.'  Our  confidential  agent  is 
available  for  co-operation. 

Ht>LSEH. 

(Telegram  No.  551) 
The  Foreign  Ministry  Liaison  Officer  at 
the  Imperial  Court  to  the  Foreign  Min- 
istry 

(A  12976— General  Headquarters.  21  April 
1917.5.35  p.m.) 

Received:  21  April.  6.35  p.m. 

High  Command  of  the  Army  has  following 
message  for  Political  Section  of  General 
Staff  in  Berlin: 

Steinwachs  sent  following  telelgram  from 
Stockholm  on  17  April  1917: 

■  'Lenin's  entry  into  Russia  successful.  He 
is  working  exactly  as  we  would  wish.  Hence 
cries  of  fury  of  Entente  Social  Democrats  in 
Stockholm.  Flatten  was  turned  back  by  the 
English  at  frontier,  a  fact  which  has 
aroused  considerable  attention  here." 

Flatten  is  distinguished  Swiss  Socialist 
leader  who  accompanied  Russian  revolu- 
tionaries from  Switzerland  through  Germa- 
ny to  Stockholm,  and  who  wanted  to  travel 
on  to  Petrograd.' 

GRtTNAU. 

(Telegram  No.  1044) 

The  Minister  in  Copenhagen  to  the 

Foreign  Ministry 

(A  26509—10  August  1917 

Dispatched:  11  August.  12.40  a.m. 

Received:  11  August.  5.45  a.m. 

The  Russian  newspaper  Riech  for  20  July 
announced  that  two  Germal  General  Staff 
officers  called  Schidicki  and  Luebers  had 
told  a  Russian  lieutenant,  by  the  name  of 
Jermolenko,  that  Lenin  was  a  German 
agent.  It  also  said  that  Jacob  FUrstenberg 
and  Dr.  Helphand  (Parvus)  were  German 
agents  acting  as  intermediaries  between  the 
Bolsheviks  and  the  Imperial  govenment. 

I  consider  it  essential,  first  of  all  to  discov- 
er whether  these  German  General  Staff  of- 
ficers. Schidicki  and  Luet>ers.  in  fact  exist, 
and  then,  if  at  all  possible,  categorically  to 
deny  the  report  in  Riech. 

Riech  also  states  that,  according  to  a 
report  telegraphed  from  Cophenhagen. 
Haase,  the  German  Social  Democratic 
member  of  the  Reichstag,  said,  in  conversa- 
tion with  a  Russian  journalist,  that  Hel- 
phand was  an  intermediary  between  the  Im- 
perial government  and  the  Russian  Bolshe- 
viks, and  that  he  had  transferred  money  to 
the  latter. 

I  request  information  by  telelgram. 

Brockdorff-Rantzau. 

(Telegram  No.  608] 
The  Under  State  Secretary  to  the 

Minister  in  Copenhagen 
(A  26509-Berlin.  18  August  1917) 
In  answer  to  telegram  No.  1044. 

The  suspicion  that  Lenin  is  a  German 
agent  has  been  energetically  countered  in 
Switzerland  and  Sweden  at  our  instigation. 
Thus  the  impact  of  the  reports  on  this  sub- 


ject supposedly  made  by  German  officers 
has  also  been  destroyed. 

The  statement  claimed  to  have  been  made 
by  Haase  has  been  denied. 

Bussche. 

[Telegram  No.  1925) 
The  State  Secretary  to  the  Foreign  Min- 
istry Liaison  Officer  at  General  Head- 
quarters 

(AS  4486— Berlin,  3  December  1917) 
The  disruption  of  the  Entente  and  the 
sut>sequent  creation  of  political  combina- 
tions agreeable  to  us  constitute  the  most  im- 
portant war  aim  of  our  diplomacy.  Russia 
appeared  to  be  the  weakest  link  in  the 
enemy  chain.  The  task  therefore  was  gradu- 
ally to  loosen  it,  and.  when  possible,  to 
remove  it.  This  was  the  purpose  of  the  sub- 
versive activity  we  caused  to  be  carried  out 
in  Russia  behind  the  front— in  the  first 
place  promotion  of  separatist  tendencies 
and  support  of  the  Bolsheviks.  It  was  not 
until  the  Bolsheviks  had  received  from  us  a 
steady  flow  of  funds  through  various  chan- 
nels and  under  different  labels  that  they 
were  in  a  position  to  be  able  to  build  up 
their  main  organ,  Pravda,  to  conduct  ener- 
getic propaganda  and  appreciably  to  extend 
the  originally  narrow  basis  of  their  party. 
The  Bolsheviks  have  now  come  to  power; 
how  long  they  will  retain  power  cannot  be 
yet  foreseen.  They  need  peace  in  order  to 
strengthen  their  own  position;  on  the  other 
hand  it  is  entirely  in  our  interest  that  we 
should  exploit  the  period  while  they  are  in 
power,  which  may  be  a  short  one.  in  order 
to  attain  firstly  an  armistice  and  then,  if 
possible,  peace.'  The  conclusion  of  a  sepa- 
rate peace  would  mean  the  achievement  of 
the  desired  war  aim,  namely  a  breaich  be- 
tween Russia  and  her  Allies.  The  amount  of 
tension  necessarily  caused  by  such  a  breach 
would  determine  the  degree  of  Russia's  de- 
pendence on  Germany  and  her  future  rela- 
tions with  us.  Once  cast  out  and  cast  off  by 
her  former  Allies,  abandoned  financially, 
Russia  will  be  forced  to  seek  our  support. 
We  shall  be  able  to  provide  help  for  Russia 
in  various  ways;  firstly  in  the  rehabilitation 
of  the  railways;  (I  have  in  mind  a  German 
Russian  Commission,  under  our  control, 
which  would  undertake  the  rational  and  co- 
ordinated exploitation  of  the  railway  lines 
so  as  to  ensure  SE>eedy  resumption  of  freight 
movement),  then  the  provision  of  a  substan- 
tial loan,  which  Russia  requires  to  maintain 
her  state  machine.  This  could  take  the  form 
of  an  advance  on  the  security  of  grain,  raw 
materials,  &c.,  &c.,  to  be  provided  by  Russia 
and  shipped  under  the  control  of  the  above- 
mentioned  commission.  Aid  on  such  a 
basis— the  scope  to  be  increased  as  and 
when  necessary— would  in  my  opinion  bring 
about  a  growing  rapprochement  between 
the  two  countries. 

Austria-Hungary  will  regard  the  rap- 
prochement with  distrust  and  not  without 
apprehension.  I  would  interpret  the  exces- 
sive eagerness  of  Count  Czemin  to  come  to 
terms  with  the  Russians  as  a  desire  to  fore- 
stall us  and  to  prevent  Germany  and  Russia 
arriving  at  an  intimate  relationship  incon- 


'  Marginal  note  by  Bergen:  "To  be  passed  on  to 
Pourtalcs.  (Hulsen  would  be  glad  of  early  informa- 
tion.)' 


'  The  words  "there  can  be  no  question  of  further 
support  of  the  Bolsheviks"  in  Bergen's  draft  of  this 
telegram  were  not  dispatched.  A  copy  of  this  tele- 
gram, as  it  was  received  and  decoded  at  the  Oeneral 
Headquarters.  Is  in  WK  Gr.  Haupquartier  Nr.  31b. 
volume  1.  The  editor  is  Indebted  to  Mr.  George 
Katkov.  who  gave  his  kind  permission  to  reproduce 
here  his  translation  of  this  and  the  subsequent  doc- 
ument. See  Mr.  Katkov's  article  in  International 
Affairs,  volume  32,  No.  2. 


venient  to  the  Danube  Monarchy.  There  is 
no  need  for  us  to  compete  for  Russia's  good 
will.  'We  are  strong  enough  to  wait  with 
equanimity;  we  are  in  a  far  better  position 
than  Austria-Hungary  to  offer  Russia  what 
she  needs  for  the  reconstruction  of  her 
state.  I  view  future  developments  in  the 
East  with  confidence  but  I  think  It  expedi- 
ent for  the  time  t>eing  to  maintain  a  certain 
reserve  in  our  attitude  to  the  Austro-Hun- 
garian  government  in  all  matters  including 
the  Polish  question  which  concern  both 
monarchies  so  as  to  preserve  a  free  hand  for 
all  eventualities. 

The  above-mentioned  considerations  lie,  I 
venture  to  believe,  within  the  framework  of 
the  directives  given  me  by  His  Majesty.  I  re- 
quest you  to  report  to  His  Majesty  accord- 
ingly and  to  transmit  to  me  by  telegram  the 
All-highest  instructions. 

KtmutARN. 

[Telegram  No.  1819) 

The  Liaison  Officer  at  the  Imperial  Court 

TO  THE  Foreign  Ministry 

(AS  4607  4  December  1917,  7.30  p.m.) 

Received:  4  December  8.25  p.m. 
In  reply  to  telegram  No.  1925. 

His  Majesty  the  Kaiser  has  expressed  his 
agreement  with  Your  Excellency's  expose 
about  a  possible  reopproacftni^nf  with 
Russia. 

GatJNAU. 

(Telegram  No.  122] 

The  Minister  in  Moscow  to  the  Foreign 

Ministry 

(A  20991-16  May  1918) 

Dispatched:  17  May,  10.30  p.m. 
Received:  18  May.  1.25  a.m. 

According  to  a  reliable  source,  situation  In 
Petrograd  once  again  precarious.  The  En- 
tente is  supposed  to  be  spending  enormous 
sums  in  order  to  put  right-wing  Social  Revo- 
luntionaries  into  power  and  reopen  war. 
The  sailors  on  board  the  shifis  Res  Pviblica 
and  Zayra  Rosii,  and  on  the  crusier  Oleg, 
which  has  sailed  to  Ino,  are  said  to  have 
been  bribed  with  large  sums;  likewise  the 
former  Preobrazhenski  Regiment.  Stores  of 
arms  in  Sestroretck  armament  works  in  the 
hands  of  Social  Revolutionaries.  Bolsheviks 
caimot  find  central  office  of  this  apparently 
well-conducted  organization.  The  movement 
is  supposed  to  have  opened  relations  with 
Dutov  and  the  Siberian  movement.  Here, 
too,  agitation  has  Increased.  I  am  still  trying 
to  counter  efforts  of  the  Entente  and  sup- 
port the  Bolsheviks.  However,  I  would  be 
grateful  for  instructions  as  to  whether  over- 
all situation  justifies  use  of  larger  sums  in 
our  interests  if  necessary,  and  as  to  what 
trend  to  support  in  event  of  Bolsheviks 
being  incapable  of  holding  out.  If  Bolshe- 
viks fall,  successors  lone  icord  garbled]  to 
Entente  have  best  prospects  at  the  moment. 

Mirbach. 

(Telegram  No.  121) 

The  State  Secretary  to  the  Minister  m 

Moscow 

(A  20991-Berlin.  18  May  1918) 

In  reply  to  telegram  No.  122. 

Please  use  larger  sums,  as  it  is  greatly  in 
our  Interests  that  Bolsheviks  should  survive. 
Rlezler's  funds  at  your  disposal.  If  further 
money  required,  please  telegraph  how 
much.  It  is  very  difficult  to  say  from  here 
which  trend  to  support  if  Bolsheviks  fall.  If 
really  hard-pressed,  left-wing  S(x:ial  Revolu- 
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tlonarles  would  f&ll  with  BolshevilLs.  These 
parties  seem  to  be  the  only  ones  who  base 
their  position  on  peace  treaty  of  Brest-Li- 
tovsk.  As  a  party,  Kadets  are  anti-German: 
Monarchists  would  also  work  for  revision  of 
Brest  peace  treaty.  We  have  no  interest  in 
supporting  Monarchists'  ideas,  which  would 
reunite  Russia.  On  the  contrary,  we  must 
try  to  prevent  Russian  consolidation  as  far 
as  possible  and.  from  this  point  of  view,  we 
must  therefore  support  the  parties  furthest 
to  the  left. 

kohlmann. 

Exhibit  3 

[Prom  the  American-Russian  Chamber  of 
Commerce.  Handbook  of  the  Soviet  UnioTU 
1936] 

XII.— AMERICAN-SOVIET  TRADE  RELATIONS 

OivanizatioTU  carrying  on  trade 
Trade  between  the  United  States  and  the 
Soviet  Union  is  conducted  mainly  by  the 
Amtorg  Trading  Corporation.  261  Fifth 
Avenue.  New  York  City.  The  Amtorg  was  or- 
ganized on  May  27.  1924.  under  the  laws  of 
the  State  of  New  York,  as  the  result  of  the 
consolidation  of  two  previously  existing  cor- 
porations, the  Products  Exchange  Corpora- 
tion and  Arcos  America.  Inc.  Its  paid  up  cap- 
ital was  originally  $1,000,000.  but  was  later 
increased  to  $3,000,000.  The  Amtorg  pur- 
chases the  bulk  of  the  products  exported 
from  this  country  to  the  U.S.S.R..  sells  the 
greater  part  of  the  goods  imported  into  the 
United  States  from  the  Soviet  Union,  and 
arranges  for  technical  assistance  by  Ameri- 
can firms  or  individual  technicians  in  Soviet 
industries.  It  is  the  sole  representative  in 
this  country  of  most  of  the  industrial  and 
trading  organizations  of  the  U.S.S.R.  Its 
main  office  in  the  U.S.S.R.  is  in  Moscow 
(Sovietskaya  Ploschchad  I). 

Purchases  of  cotton  and  textile  machinery 
for  the  Soviet  Union  were  formerly  handled 
by  the  All-Russian  Textile  Syndicate.  39 
Broadway.  New  York  City,  which  was  orga- 
nized In  December  1923.  Other  concerns,  all 
in  New  York  City,  representing  Soviet  orga- 
nizations in  this  country  in  specialized  fields 
are:  Am-Denjtra  Transport  Corporation.  261 
Fifth  Avenue,  which  represents  Soviet  ship- 
ping organizations  in  the  United  States: 
Amkino  Corporation.  723  Seventh  Avenue, 
which  distributes  Soviet  films  in  this  coun- 
try and  purchases  American  films  for  the 
U.S.S.R.;  Soviet  Photo  Agency.  723  Seventh 
Avenue,  distributors  of  Soviet  news  photo- 
graphs, aind  Intourist.  Inc..  545  Fifth 
Avenue,  representative  of  the  Soviet  state 
travel  bureau.  There  are  also  a  number  of 
special  technical  bureaus  connnected  with 
the  Amtorg  Trading  Corporation  whose 
function  it  is  to  supply  Soviet  industries 
with  engineering  information  and  to  ar- 
range for  technical  assistance. 

From  1924  to  1930  about  53  per  cent  of 
the  total  trade  between  the  two  countries 
was  handled  by  the  Amtorg.  35  per  cent  by 
the  All-Russian  Textile  Syndicate.  5  per 
cent  by  Centrosoyuz  tmd  Selskosojuz  (repre- 
sentatives in  this  country  of  consumers'  and 
agricultural  cooperative  organizations  of 
the  Soviet  Union,  now  inactive),  and  the  re- 
mainder by  other  representatives  of  Soviet 
organizations  and  by  a  few  American  firms 
under  special  concession  agreements.  Since 
1931  the  Amtorg  has  conducted  the  great 
bulk  of  the  trade. 

Russian-American  trade  up  to  1924 
Before  the  war  the  trade   between   the 
United  States  and  the  Russian  empire  was 
relatively  small.  From  1910  to  1914  annual 


exports  averaged  $24,604,000  ■.  the  principal 
products  shipped  to  Russia  t>eing  cotton, 
copper  and  other  non-ferrous  metals,  rosin, 
mining  and  other  equipment,  and  agricul- 
tural machinery.  Imports  from  Russia  aver- 
aged $20,865,000  a  year.  In  1913  furs,  hides 
and  leather  made  up  68  per  cent  of  the  total 
imports  and  wool  12  per  cent,  the  remaining 
items  of  Importance  being  flax,  manganese 
ore.  licorice  root,  lumber  and  fish.  Both  ex- 
ports to  and  imports  from  Russia  made  up  a 
little  over  one  per  cent  of  the  total  Ameri- 
can trade. 

During  the  war  heavy  shipments  of  war 
materials  were  made  to  Russia,  mainly 
through  the  Far  East,  inasmuch  as  the 
western  border  of  the  country  was  practical- 
ly closed  to  foreign  trade.  Likewise,  imports 
from  Russia,  which  were  greatly  reduced, 
came  largely  by  way  of  the  Pacific.  During 
this  period  a  series  of  loans,  totaling  about 
$86,000,000.  was  extended  to  the  Czarist 
government  through  leading  American 
banks. 

After  the  advent  of  the  Provisional  Gov- 
ernment, in  March  1917.  the  United  States 
Government  opened  up  credits  (June-No- 
vember. 1917)  amounting  to  about 
$187,000,000.  These  sums  were  in  part  ex- 
pended after  the  collapse  of  the  Kerensky 
Government  by  its  still  recognized  repre- 
sentatives in  the  United  States.  In  the 
period  from  1917  to  1920  the  trade  between 
the  two  countries  was  confined  almost  ex- 
clusively to  those  sections  occupied  by  the 
White  armies.  There  was  a  virtual  embargo 
on  trade  with  Soviet  Russia,  although  the 
United  States  did  not  officially  participate 
in  the  blockade  against  that  country. 

In  1921  and  1922  the  shipments  to  Soviet 
Russia  consisted  almost  entirely  of  food- 
stuffs and  other  materials  sent  to  the  re- 
gions stricken  by  the  drought  and  famine  of 
1921  and  handled  largely  by  the  American 
Relief  Administration  and  the  Nansen  Com- 
mittee. A  part  of  these  goods  was  paid  for  in 
gold.  During  this  period  imports  from  Soviet 
Russia  were  almost  negligible. 
j4mertcan-Sorte/  trade  turnover  from  1924 
to  1934 

Trade  between  the  United  States  and  the 
U.S.S.R.  on  a  regular  basis  began  to  develop 
at  the  end  of  1923  and  the  beginning  of 
1924.  with  the  organization  of  the  All-Rus- 
sian Textile  Syndicate  and  the  Amtorg 
Trading  Corporation.  For  about  seven  years 
after  the  resumption  of  regular  trade  rela- 
tions the  turnover  increased  fairly  steadily 
and  rapidly.  Exports  to  the  U.S.S.R.  in- 
creased from  $42,100,000  in  1924  to  a  peak 
of  $114,400,000  in  1930:  imports  rose  from 
$8,200,000  to  $24,400,000  in  the  same  period. 
For  the  five  year  1927-1931  shipments  to 
the  Soviet  Union  averaged  over  3V»  times 
the  pre-war  (1910-1914):  imports  were  about 
16  percent  less  than  before  the  war.  In  the 
three  years  1929-1931.  47  percent  of  the 
total  exports  and  38  percent  of  the  imports 
for  the  eleven  year  period  1924-1934  were 
recorded.  Beginning  with  1931  both  exports 
and  imports  began  to  decline  sharply,  and 
by  1933  the  turnover  was  less  than  a  sixth 
of  that  recorded  three  years  before.  The 
year  1934  marked  a  reversal  of  this  process, 
the  trade  showing  a  rise  of  30  percent. 

In  the  eleven  years  from  1924  to  1934  ex- 
ports totaled  $639,700,000  and  imports 
$156,800,000,  the  favorable  balance  of  trade 
thus  recorded  by  the  United  States  amount- 
ing to  $482,900,000.  In  1930  and  1931  the  fa- 


vorable balance  exceeded  $90,000,000  each 
year,  making  up  more  than  a  quarter  of  the 
total  American  favorable  balance  in  the 
latter  year.  The  relationship  between  ex- 
ports and  imports  has  been  more  favorable 
for  the  United  States  than  in  the  case  of  Its 
trade  with  any  other  large  country.  Only  In 
1933  did  imports  exceed  exports,  in  that 
year  by  about  $3,100,000.  The  following 
table  shows  exports  to  and  Imports  from  the 
U.S.S.R.  for  the  years  1924-1934: 
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1930 24,385.786  114,398.537  138.784  323  90012.751 

1931 13,206,392  103,716.832  116,923224  90.510440 

1932 9.735.411  12,640,891  22,376.302  2.905.480 
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ToUl' 156.765.600  639.665,223  796.430,823  482,899.623 
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Machinery  and  equipment  of  various 
kinds  made  up  about  half  of  the  total  ex- 
ports to  the  U.S.S.R.  during  the  decade 
starting  with  1924,  cotton  somewhat  less 
than  40  per  cent  and  other  raw  and  semi- 
manufactured products  (iron  and  steel,  non- 
ferrous  metals,  chemicals,  etc.)  the  remain- 
der. In  the  past  few  years,  however,  with 
shipments  of  cotton  reduced  to  a  small  frac- 
tion of  the  former  totals,  exports  of  machin- 
ery and  equipment  have  made  up  the  great 
bulk  (over  90  per  cent)  of  the  shipments. 
The  imports  from  the  Soviet  Union  consist 
mainly  of  raw  materials  and  foodstuffs,  the 
principal  items  being  manganese  ore.  furs, 
lumber  and  pulpwood.  sausage  casings, 
caviar,  crabmeat.  fresh  or  frozen  fish,  flax 
and  hemp,  platinum,  iron  ore,  and  anthra- 
cite coal. 
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As  shown  by  the  table  above,  up  to  1932 
the  Soviet  Union  played  a  much  more  im- 
portant role  in  the  American  export  trade 
than  did  Russia  before  the  war.  Although 
total  American  exports  declined  by  more 
than  50  percent  from  1929  to  1931.  those  to 
the  U.S.S.R.  showed  an  increase  of  22  per- 
cent. The  Soviet  Union  in  1931  took  4.3  per- 
cent of  total  American  exports,  almost  four 
times  the  proportion  recorded  before  the 
war.  It  became  the  seventh  largest  foreign 
market  of  this  country  in  1931  as  compared 
with  eighth  in  1930  and  17th  in  1929.  In 
1934  it  was  24th  in  rank.  The  United  SUtes 
was  for  a  number  of  years  second  (in  1930 
first)  among  the  countries  exporting  to  the 
Soviet  Union.  In  1932  and  1933  It  dropped  to 
sixth  place  and  in  1934  it  was  fourth.  In  the 


period  from  1927  to  1931  the  United  States 
supplied  20-25  percent  of  Soviet  Imports:  in 
1932-1934.  the  proportion  was  reduced  to 
from  five  to  eight  percent. 

Imports  from  the  U.S.S.R.  have  made  up  a 
smaller  share  of  the  total  American  imports 
than  before  the  war.  In  the  years  from  1929 
to  1934  they  fluctuated  between  0.5  and  0.8 
percent  as  against  1.2  percent  in  1910-1914. 
In  1930.  when  imports  were  at  their  highest 
level,  the  Soviet  Union  ranked  26th  among 
the  countries  exporting  to  the  United 
States:  in  1931  it  was  23rd.  and  in  1934— 
26th.  Prom  1925  to  1930  the  United  States 
took  about  four  percent  of  total  Soviet  ex- 
ports. From  1931  to  1934  the  proportion  was 
reduced  to  about  three  percent.  In  1932  the 
United  States  was  ninth  and  in  1933  and 
1934  eighth  among  the  markets  of  the 
Soviet  Union. 

Reasons  for  growth  in  trade  and  later 
decline 

The  two  outstanding  features  of  the  trade 
between  the  United  States  and  the  Soviet 
Union  have  been:  1)  the  steady  growth  of 
trade,  particularly  of  purchases  for  the 
U.S.S.R..  up  to  1930.  and  the  sharp  decline 
in  the  past  few  years,  and  2)  the  wide  dis- 
parity between  exports  to  and  imports  from 
the  Soviet  Union.  The  substantial  growth  in 
exports  to  the  U.S.S.R.  reflected  the  high 
regard  among  Soviet  engineers  and  execu- 
tives for  American  technical  methods  and 
the  distinct  preference  for  American  ma- 
chinery for  many  branches  of  industry.  It 
was  considered  that  in  many  fields  the  char- 
acter and  scope  of  the  developments  in  the 
U.S.S.R.  were  such  as  to  make  the  type  of 
mass-production  machinery  developed  in 
this  country  better  adapted  for  Soviet  re- 
quirements than  European  products.  The 
program  of  intensive  industrialization  and 
of  the  reorganization  of  agriculture  opened 
up,  particularly  in  the  period  of  the  first 
Five- Year-Plan,  a  large  new  market  for  in- 
dustrial and  electrical  equipment,  agricul- 
tural machinery,  transportation  equipment, 
etc. 

Many  Soviet  engineering  commissions 
were  sent  to  this  country  to  study  American 
industries,  technical  assistance  contracts 
were  concluded  with  a  large  number  of  lead- 
ing American  firms  and  individual  engi- 
neers, and  purchases  rose  steadily.  The 
Soviet  Union  l>ecame  the  most  important 
market  for  American  industrial  and  agricul- 
tural equipment,  in  1930  and  1931  taking 
18.3  and  27.5  per  cent,  respectively,  of  total 
industrial  equipment  exports  and  36.3  and 
66  per  cent  of  all  agricultural  machinery 
shipments.  A  substantial,  though  irregular, 
expansion  of  imports  from  the  Soviet  Union 
was  also  recorded— from  an  annual  average 
of  $12,500,000  in  1924-1928  to  an  average  of 
$23,500,000  in  1929-1930.  The  growth  of  ex- 
ports to  the  U.S.S.R.  in  the  face  of  a  large 
general  decline  in  American  foreign  trade 
and  the  generally  unfavorable  conditions 
existing  for  carrying  on  trade  with  the 
Soviet  Union,  owing  to  the  absence  of 
normal  deplomatic  relations,  was  a  strong 
Indication  of  the  basic  economic  factors  un- 
derlying the  trade  between  the  two  coun- 
tries. 

The  drastic  decline  In  exports  beginning 
with  1932.  by  about  90  per  cent,  was  due  pri- 
marily to  the  cumulative  effect  of  difficul- 
ties which  had  begun  to  make  themselves 
felt  in  earlier  years.  They  were  mainly  of 
two  kinds:  the  lack  of  satisfactory  facilities 
for  financing  American  exports  to  the 
U.S.S.R.  and  the  various  restrictions  im- 
posed on  the  importation  of  Soviet  products 
Into  this  country.  Commercial  bills  and  ac- 


ceptances of  the  Amtorg  Trading  Corpora- 
tion could  not  be  discounted  and  rediscount- 
ed  In  banks  of  the  Federal  Reserve  system. 
This  led  to  the  purchase  of  such  bills  at  usu- 
rious rates  of  discount.  Long-term  credits 
(with  maturities  of  two  or  more  years),  such 
as  had  become  the  common  practice  in  cer- 
tain European  countries  (Germany.  Italy. 
England,  etc.).  under  the  extension  of  gov- 
ernment guarantees  established  in  those 
countries,  were  virtually  non-existent  here. 
Only  a  few  of  the  largest  companies  were 
able  or  willing  to  extend  such  credits  with- 
out assistance  from  the  banks.  As  a  result. 
American  manufacturers  were  unable  to 
compete  on  an  equal  basis  for  Soviet  busi- 
ness with  European  firms. 

The  other  principal  factor  in  the  trade  de- 
cline were  the  campaigns  launched  against 
the  admission  of  Soviet  goods  into  this 
country.  Beginning  with  1930.  charges  were 
frequently  made  to  the  effect  that  Soviet 
goods  were  the  product  of  convict  or  forced 
labor  or  that  they  were  being  sold  on  the 
American  market  at  dumping  prices.  Al- 
though whenever  such  charges  were  sub- 
jected to  investigation  they  were  eventually 
dismissed  as  unfounded,  they  resulted  in 
delays,  litigation,  temporary  embargoes,  and 
an  atmosphere  of  uncertainty  and  risk 
which  made  it  impossible  to  develop  trade  in 
a  normal  manner. 

In  the  case  of  lumber  and  pulpwood,  for 
instance,  some  cargoes  were  held  up  before 
being  finally  admitted.  Hearings  on  "unfair 
practice"  charges  with  regard  to  Soviet  as- 
bestos resulted  in  a  temporary  embargo, 
lasting  from  April,  1931  to  April,  1933, 
before  the  charges  were  eventually  dis- 
missed by  the  Tariff  Commission.  Similar 
difficulties  were  encountered  with  respect 
to  manganese  ore  and  anthracite  coal  im- 
ported from  the  U.S.S.R.  Charges  of  dump- 
ing of  manganese  were  disposed  of  in  Febru- 
ary, 1931  by  the  Treasury  Department, 
which  announced  that  "the  issuance  of  a 
finding  of  dumping  covering  manganese  im- 
ported from  the  U.S.S.R.  is  not  justified." 
An  anti-dumping  finding  on  Soviet  safety 
matches  issued  in  May,  1930.  was  vacated  by 
the  Secretary  of  the  Treasury  in  January, 
1934.  on  the  ground  that  it  was  "not  sup- 
ported by  evidence  at  all  sufficient  to  war- 
rant it."  At  the  same  time,  a  finding  of  the 
Treasury  Department  as  of  February,  1931, 
stating  that  convict  labor  was  used  in  the 
production  of  lumber  and  pulpwood  in  the 
northern  regions  of  the  U.S.S.R.,  was  also 
vacated  on  similar  grounds. 

A  ruling  of  the  Department  of  Agriculture 
in  November,  1930.  required  that  casings  im- 
ported from  the  Soviet  Union  undergo  a 
special  process  of  disinfection  In  this  coun- 
try since,  in  the  absence  of  consular  au- 
thorities, the  certificates  of  sanitation 
issued  by  the  Soviet  authorities  were  not 
considered  acceptable.  A  similar  ruling  re- 
quired that  feed  materials  of  Soviet  origin 
be  quarantined  for  90  days  at  the  port  of 
entry  before  being  admitted.  These  restric- 
tions, which  put  the  U.S.S.R.  at  a  consider- 
able disadvantage  In  competing  with  other 
exporting  countries,  are  still  in  effect. 

The  importation  of  apatite  (phosphate 
fertilizer)  from  the  Soviet  Union  was 
stopped  for  a  period  of  about  two  years 
until  a  charge  of  alleged  unfair  competition 
was  dismissed  by  the  Court  of  Customs  and 
Patent  Appeals  (in  February,  1935). 

The  Soviet  authorities  took  the  position 
that  these  and  other  restrictions,  which 
greatly  hampered  the  sale  of  their  products 
on  the  American  market,  were  all  the  more 
unwarranted  In  view  of  the  fact  that  in  the 


past  eleven  years  Imports  from  the  U.S.S.R. 
amounted  to  less  than  a  quarter  of  the  pur- 
chases of  American  goods  for  the  Soviet 
Union.  They  pointed  out  that  these  prod- 
ucts are  largely  non-competitive  with  do- 
mestic industry,  consisting  mainly  of  Items 
which  the  United  States  imports  In  large 
quantities  from  abroad.  The  recent  tenden- 
cy of  most  countries  to  balance  as  closely  as 
possible  their  trade  with  other  countries, 
the  many  restrictions  on  the  transfer  of  for- 
eign exchange,  the  systems  of  quotas  set  up 
in  some  countries— all  made  the  problem  of 
restrictions  more  acute,  as  it  became  in- 
creasingly unfeasible  to  redress  an  unfavor- 
able balance  by  means  of  favorable  balances 
in  other  countries. 

The  obstacles  put  in  the  way  of  the  impor- 
tation of  Soviet  products  to  the  United 
States  and  the  absence  of  satisfactory  facili- 
ties for  financing  exports  to  the  Soviet 
Union  were  accompanied  by  many  other  re- 
strictions and  difficulties  brought  about  by 
the  status  of  non-recognition.  The  Soviet 
Government  had  little  or  no  protection  in 
American  courts.  Gold  of  Soviet  origin  could 
not  be  shipped  to  this  country  for  deposit, 
according  to  Treasury  Department  rulings 
of  November  and  December.  1920.  which 
were  eventually  rescinded  in  January.  1934. 
after  the  resumption  of  diplomatic  rela- 
tions. Discriminatory  taxes  were  imposed  by 
both  countries  on  the  vessels  of  the  other 
country.  Such  excess  charges  were  also  sus- 
pended early  in  1934.  The  flotation  on  the 
American  market  of  bonds  issued  by  the 
Soviet  Government  was  prohibited  and 
long-term  private  loans  or  credits  were  not 
encouraged.  Visitors  on  business  missions 
from  the  Soviet  Union  frequently  encoun- 
tered difficulty  in  obtaining  visas. 

The  lack  of  authoritative  information,  be- 
cause of  the  absence  of  consular  representa- 
tives, made  it  possible  for  interest  parties  to 
spread  unfounded  rumors  and  reports  re- 
garding alleged  conditions  in  the  Soviet 
Union,  which  had  a  detrimental  effect  on 
trade.  Attacks  were  made  on  the  Amtorg 
and  other  organizations  carrying  on  trade 
for  the  Soviet  Union,  culminating  in  the 
hearings  of  the  Congressional  investigating 
committee  in  1931,  which  declared  unfound- 
ed the  charges  that  these  companies  were 
carrying  on  political  activity. 

The  cumulative  effect  of  these  difficulties, 
coupled  with  the  more  favorable  credits  and 
other  conditions  of  trade  prevailing  in 
Europe,  finally  led  to  the  diversion  of  con- 
siderable business  formerly  placed  in  this 
country  to  European  countries.  The  share 
of  the  United  States  in  total  Soviet  imports 
dropped  from  25  per  cent  in  1930  to  5  per 
cent  in  1932  sujd  1933.  While  the  total  im- 
ports of  the  Soviet  Union  declined  by  67  per 
cent  from  1930  to  1933,  those  from  the 
United  States  showed  a  drop  of  93  per  cent. 
To  some  extent  the  decline  in  purchases 
here  was  also  due  to  the  fact  that  the  Soviet 
Union  had  reached  a  stage  in  its  economic 
development  where  it  was  able  to  produce  a 
part  of  the  equipment  and  raw  materials 
formerly  purchased  abroad. 

The  development  of  imports  of  Soviet 
products  Into  the  United  States  has  been 
rather  Irregular.  From  slightly  more  than 
$8,000,000  in  1924  they  fluctuated  between 
$12,000,000  and  $14,000,000  during  the  fol- 
lowing four  years  and  averaged  $23,500,000 
in  1929-1930.  From  1931  to  1934  they  aver- 
aged slightly  under  $12,000,000  a  year.  This 
uneven  development  has  been  due  in  part  to 
the  many  restrictions  and  obstacles  men- 
tioned above.  The  fact  that  in  the  face  of 
these  difficulties  the  Imports  nearly  trebled 
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accounted  for  $77,536,000.  49  per  cent  of  all 
American  exports.  Combines  accounted  for 
$8,222,000,  27  per  cent  of  total  shipments. 
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In  the  six-year  period  from  1929  to  1934 
the  exports  of  Industrial,  electrical,  and  ag- 
ricultural equipment  and  automobiles  and 
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between  1924  and  1930  indicates  that  under 
normal  conditions  the  possibilities  in  this  di- 
rection are  considerable. 

With  the  establishment  of  diplomatic  re- 
lations between  the  two  countries  in  Novem- 
ber. 1933.  the  way  was  paved  for  the  solu- 
tion of  the  problems  which  had  brought 
about  the  sharp  decline  of  trade.  A  number 
of  the  restrictions  imposed  by  former  ad- 
ministrations on  the  importation  of  Soviet 
products  were  removed.  On  February  8. 
1934.  the  Export-Import  Bank  was  orga- 
nized by  the  government,  primarily  for  the 
purpose  of  expanding  trade  between  the 
United  SUtes  and  the  U.S.S.R.  The  primary 
function  of  the  bank  was  to  extend  credits 
to  American  manufacturers  exporting  their 
products  to  the  U.S.S.R.  Subsequently,  how- 
ever, a  resolution  of  the  Export-Import 
Bank  passed  in  connection  with  the  John- 
son Act  and  an  interpretation  of  this  law  by 
the  Attorney  General,  made  the  extension 
of  credits  dependent  on  the  adjustment  of 
the  debt  question.  Negotiations  on  this 
matter  had  not  led  to  an  agreement  by  the 
middle  of  1935.  Principally  as  a  result  of  the 
absence  of  credit  facilities,  the  trade  re- 
mained on  a  low  level,  although  in  1934  ex- 
ports to  the  U.S.S.R..  amounting  to 
$14,997,000.  recorded  an  increase  of  67  per- 
cent. 

U.S.U.S.S.R.  Trade  Agreement 
An  agreement  to  facilitate  and  increase 
trade  between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics  was  con- 
cluded at  Moscow  July  13.  1935.  in  an  ex 
change  of  identical  notes  between  Ambassa- 
dor William  C.  Bullitt  and  the  Commissar 
for  Foreign  Affairs.  Maxim  Litvinoff. 
The  identical  notes  read  as  follows: 
I  have  the  honor  to  refer  to  recent  conver- 
sations in  regard  to  commerce  between  the 
Union  of  Soviet  Socialist  Republics  and  the 
United  States  of  America  and  to  the  trade 
agreements  program  of  the  United  States 
and  to  confirm  and  to  make  of  record  by 
this  note   the   following   agreement   which 
has  been  reached  between  the  governments 
of  our  respective  countries: 

(1)  The  duties  proclaimed  by  the  Presi- 
dent of  the  United  States  of  America  pursu- 
ant to  trade  agreements  entered  into  with 
foreign  governments  or  instrumentalities 
thereof  under  the  authority  of  the  act  enti- 
tled An  Act  to  Amend  the  Tariff  Act  of 
1930."  approved  June  12.  1934.  shall  be  ap- 
plied to  articles  the  growth,  produce  or 
manufacture  of  the  Union  of  Soviet  Social- 
ist Republics,  as  long  as  this  agreement  re- 
mains in  force.  It  is  understood  that  nothing 
In  this  agreement  shall  be  construed  to  re- 
quire the  application  to  articles  the  growth, 
produce  or  manufacture  of  the  Union  of 
Soviet  Socialist  Republics  of  duties  or  ex- 
emptions from  duties  proclaimed  pursuant 
to  any  trade  agreement  between  the  United 
States  of  America  and  the  Republic  of  Cuba 
which  has  been  or  may  hereafter  be  con- 
cluded. 

(2)  On  its  part,  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  will  take 
steps  to  increase  substantially  the  amount 
of  purchase  in  the  United  States  for  export 
to  the  Union  of  Soviet  Socialist  Republics  of 
articles  the  growth,  produce  or  manufacture 
of  the  United  States  of  America. 

(3)  This  agreement  shall  come  into  force 
on  the  date  of  signature  thereof.  It  shall 
continue  in  effect  for  twelve  months.  Both 
parties  agree  that  not  less  than  thirty  days 
prior  to  the  expiration  of  the  aforesaid 
period  of  twelve  months  they  shall  start  ne- 
gotiations regarding  the  extension  of  the 


period  during  which  the  present  agreement 
shall  continue  in  force. 

An  elucidation  by  Mr.  Litvinoff  stated 
that  it  was  the  intention  of  the  Soviet 
Union  to  place  orders  in  the  United  States 
to  the  value  of  $30,000,000  during  the  twelve 
months  following  the  signing  of  the  agree- 
ment. This  represents  an  increase  of  100  per 
cent  over  American  exports  to  the  U.S.S.R. 
in  1934. 

Statements  issued  by  both  American  and 
Soviet  authorities  in  connection  with  the 
accord  pointed  out  that  the  signing  of  this 
agreement  provides  a  sound  basis  for  a  mu- 
tually beneficial  expansion  of  trade  between 
the  two  countries. 

EXPORTS  TO  THE  U.S.S.R. 

Industrial  and  electrical  equipment 

In  1930  the  U.S.S.R.  was  the  second  and  in 
1931  the  leading  foreign  market  for  indus- 
trial machinery  and  equipment  of  American 
manufacture.  It  rose  from  14th  place  in 
1925.  tenth  in  1926  and  fifth  in  1928.  Its 
share  in  total  United  States  exports  in- 
creased from  5  per  cent  in  1929  to  27.5  per 
cent  in  1931.  Even  with  the  drastic  decline 
in  1932  it  still  accounted  for  10  per  cent  of 
total  shipments.  In  1930-1931  exports  of  in- 
dustrial equipment  to  the  Soviet  Union 
averaged  more  than  $40,000,000  a  year  and 
made  up  22  per  cent  of  the  total.  In  the  fol- 
lowing three  years  the  exports  were  reduced 
to  an  annual  average  of  $3,724,000. 

The  principal  class  of  machinery  in  this 
group  has  been  metal-working  machinery, 
largely  for  tractor,  automobile  and  ball- 
bearing plants  in  the  U.S.S.R.  In  1930-1931 
the  U.S.S.R.  took  equipment  of  this  type  to 
the  value  of  $35,731,000.  more  than  52  per- 
cent of  the  total  American  shipments.  The 
percentage  of  total  exports  shipped  to  the 
Soviet  Union  in  1930  and  1931.  respectively, 
of  some  of  the  principal  types  of  equipment 
was  as  follows:  foundry  and  molding  equip- 
ment—58  and  74;  forging  machinery— 52  and 
68:  lathes— 51  and  65;  milling  machines— 42 
and  70:  drilling  machines— 52  and  78;  grind- 
ing machines— 30  and  58;  sheet  and  plate 
metal- working  machines— 31  and  54.  In 
1932-1934  the  exports  were  reduced  to 
about  one-seventh  of  the  average  for  the 
preceding  two  years. 

Among  the  other  types  of  American  indus- 
trial equipment  for  which  the  U.S.S.R.  has 
been  one  of  the  leading  markets  are  oil  drill- 
ing equipment,  of  which  it  took  27.5  per 
cent  in  1930  and  22  per  cent  in  1931.  and  oil 
refining  equipment— 40  and  16  per  cent; 
purchases  of  these  two  groups  totaled 
$8,401,000  in  1930.  Mining  and  quarrying 
equipment  exported  to  the  U.S.S.R.  exceed- 
ed $2,000,000  a  year  in  1930  and  1931. 
making  up  15  and  26  per  cent  of  total  ship- 
ments. The  U.S.S.R.  took  62  per  cent  of  ex- 
ports of  stationary  engines  in  1930-1931.  92 
per  cent  of  the  water  wheels  and  turbines, 
16  per  cent  of  the  excavators  and  road- 
making  machinery,  36  per  cent  of  the  cranes 
and  hoists  and  conveying  equipment,  and  1 1 
per  cent  of  the  pumps  exported. 

In  the  four  years  from  1928  to  1931  ex- 
ports of  construction  and  conveying  machin- 
ery averaged  $2,808,000  annually.  Other  va- 
rieties of  industrial  and  miscellaneous 
equipment  exported  In  considerable  quanti- 
ties to  the  Soviet  Union  include  textile  and 
sewing  machinery  ($606,000  average  annual- 
ly In  1928-1930);  paper  and  pulp  machinery 
($449,000  average  in  1929-1930);  woodwork- 
ing machinery  ($267,000  average  In  1928- 
1930);  refrigerating  equipment  ($247,000  av- 
erage in  1928-1930);  ball  and  roller  bearings 
($869,000  average  in  1929-1931);  air  com- 
pressors   ($496,000   average    in    1928-1932); 


office  machines  and  typewriters  ($385,000 
average  In  1928-1931);  typesetting  machines 
($72,000  in  1933);  and  scientific  instrumenU 
and  apparatus  ($458,000  average  in  1928- 
1934).  Large  purchases  of  food  and  canning 
machinery,  marine  equipment,  and  watch 
and  clock  factory  equipment  also  were 
made. 

The  U.S.S.R.  has  also  been  a  substantial 
purchaser  of  electrical  apparatus,  particu- 
larly power  plant  equipment.  Such  pur- 
chases averaged  almost  $6,000,000  a  year  in 
1930-1931.  making  up  5.8  per  cent  of  the 
total  U.S.  exports. 

The  following  tables  show  the  exports  of 
industrial  and  electrical  equipment  to  the 
U.S.S.R.  in  1929-1934  and  the  proportion  of 
total  exports: 
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Transportation  equipment 
Large  exports  of  transportation  equip- 
ment, such  as  automobiles,  locomotives,  and 
aviation  engines  and  accessories,  have  been 
made  to  the  U.S.S.R.  in  recent  years.  During 
the  three  years  1929-1931  shipments  of 
automobiles,  parts  and  accessories  averaged 
$6,919,000  annually.  In  1931.  the  Soviet 
Union  was  third  among  the  markets  for 
automobiles,  taking  eight  percent  of  the 
total.  In  the  same  year  it  imported  a  half  of 
the  locomotives  and  freight  cars  sold  by  this 
country.  For  a  number  of  years  it  has  been 
one  of  the  leading  markets  for  aviation  en- 
gines, parts,  and  accessories,  purchasing  22 
percent  of  this  group  of  products  in  1931 
and  35  percent  in  1934.  In  the  latter  year 
shipments  amounted  to  $3,276,000. 
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In  the  three  years  1929-1931  exports  of 

farm  equipment  to  the  Soviet  Union  totaled 

$101,000,000,  and  made  up  32  per  cent  of  the 

entire  shipments  of  this  country.  Tractors 


accounted  for  $77,536,000,  49  per  cent  of  all 
American  exports.  Combines  accounted  for 
$8,222,000.  27  per  cent  of  toUl  shipments. 
Other  agricultural  implement  shipments  of 
importance  include  plows  ($655,000  average 
annual  exports  from  1928  to  1931);  harrows 
($147,000  average  in  1928-1930);  and  grain 
harvesters  and  binders  ($335,000  average  in 
1928-1930). 

In  1932-1934  exports  of  agricultural  equip- 
ment practically  ceased.  Nevertheless,  for 
the  five  years  1929-1933.  the  share  of  such 
exports  going  to  the  U.S.S.R.  was  30  per 
cent  and  of  tractors  alone  46  per  cent. 
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In  the  six-year  period  from  1929  to  1934 
the  exports  of  industrial,  electrical,  and  ag- 
ricultural equipment  and  automobiles  and 
parts  to  the  Soviet  Union  amounted  to 
$250,000,000,  more  than  eight  per  cent  of 
total  United  States  shipments.  During  1930- 
1931,  however,  the  U.S.S.R.  took  16  per  cent 
of  the  total  imports  of  these  four  groups.  76 
per  cent  of  the  purchases  for  the  six  years 
having  been  made  in  this  period. 

Raw  and  semi-manufactured  materials 

Cotton:  Up  to  1930  the  U.S.S.R.  was  one 
of  the  principal  markets  for  American 
cotton:  in  the  five  years  1925-1929  ship- 
ments averaged  $37,600,000  a  year.  In  1930 
they  dropped  to  $7,300,000.  in  1931-1932 
ceased  entirely,  and  in  1933  totaled 
$3,500,000.  The  latter  shipments  were  fi- 
nanced in  part  through  credits  extended  by 
the  Reconstruction  Finance  Corporation, 
the  first  transaction  of  its  kind  recorded  in 
the  trade  between  the  two  countries.  The 
decline  in  exports  was  due  primarily  to  In- 
creased domestic  production  in  the  U.S.S.R. 
In  1933  and  1934  negotiations  were  carried 
on  for  large  purchases  of  American  cotton 
for  the  Soviet  Union  on  a  long-term  credit 


MAJOR  EXPORTS  OF  UNITED  STATES  TO  SOVIET  UNION 

(In  thousands  ol  dollars] 


basis  but  did  not  materialize.  I*urchases  In 
the  latter  year  were  a  little  $2,000,000.  In 
the  spring  of  1935  cotton  purchases  were 
made  here  for  the  U.S.S.R.  to  the  value  of 
about  $8,500,000. 

Non-ferrous  Metals:  Exports  of  non-fer- 
rous metals  averaged  $3,400,000  annually 
from  1927  to  1930  and  amounted  to  $941,000 
in  1931.  Copper  made  up  the  bulk  of  the 
shipments.  Shipments  of  aluminum  totaled 
$163,000  in  1932. 

Iron  and  Steel:  Shipments  of  iron  and 
steel  and  manufactures  (structural  shapes, 
bars,  pipes,  sheets,  etc.)  averaged  $2,230,000 
a  year  from  1929  to  1931  and  totaled 
$931,000  in  1934.  Shipments  of  tin  plate 
averaged  $309,000  from  1927  to  1930.  Ex- 
ports of  ferro-alloys  (principally  ferrotung- 
sten)  averaged  $430,000  a  year  in  1933  and 
1934. 

Non-Metallic  Minerals:  In  this  group  the 
principal  items  have  been  abrasives  (average 
of  $124,000  a  year  from  1930  to  1933  and 
$1,422,000  in  1934)  and  electrodes  for  elec- 
tric furnaces  ($346,000  in  1933  and  $931,000 
in  1934). 
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Miscellaneous:  Others  products  shipped  in 
substantial  amounts  include  gum  rosin, 
shipments  of  which  averaged  $650,000  a 
year  from  1925  to  1929  but  which  has  not 
been  exported  since  that  time;  binder  twine 
($730,000  in  1928  and  $274,000  in  1931); 
chemicals  and  related  products  (average  of 
$235,000  from  1925  to  1929);  and  crude 
rubber,  of  which  large  amounts  were  for- 
merly purchased  (over  $2,000,000  in  1928) 


but  which  does  not  appear  in  the  customs 
statistics  since  the  shipments  were  made 
from  the  Orient. 

Purchases  by  states 

Purchases  for  the  Soviet  Union  in  the 
United  States  have  embraced  virtually  all 
parts  of  the  country.  However,  since  In 
recent  years  machinery  and  equipment  have 
made  up  the  bulk  of  the  exports,  the  ma- 


chinery producing  states  of  the  Middle  West 
have  contributed  the  largest  share  of  the 
total.  In  1930  and  1931.  two  of  the  years  in 
which  purchases  of  the  Amtorg  were  at 
their  peak.  Illinois.  Michigan.  Ohio,  Iowa 
and  Wisconsin  supplied  products  to  the 
value  of  $100,763,000.  60  percent  of  the  total 
purchases  in  those  years. 

The  following  table  shows  the  distribution 
of  Amtorg  purchases  by  states  in  1930  and 
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1931  (not  including  purchases  of  cotton  for 
the  U.S.S.R.): 


Animal  product* 
Furs:    Imports   of    furs,    which   exceeded 
$5,000,000  in   1929.  averaged  $2,323,000  in 


Soviet  silver  were  also  made  by  the  Amtorg. 
for  delivery  In  London. 

Anthracite  Coal:   In   the   past   six   years 
(1929-1934),  the  U.S.S.R.  has  supplied,  ex- 


February  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


3751 


Receipts  amounted  to  $219,000  in  1932  and 
$109,000  in  1934.  They  made  up  four  per- 
cent of  total  American  imports  In  1932-1934. 

Wnfid  and  Pnner  Pmiitij*fjt 


$481,000  in  1932  and  only  $71,000  in  1934. 
The  Soviet  Union,  which  has  been  virtually 
the  only  source  of  supply  aside  from 
Canada,    accounted    for   seven   percent   of 


This  ruling  was  rescinded  in  January,  1934, 
and  imports  that  year  totaled  $94,000.  18 
percent  of  the  total. 
Other  lumber  items  include  oak  staves 
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1931  (not  including  purchases  of  cotton  for 
the  U.S.S.R.): 

AKTOfiG  PURCHASf  S  BY  STATES 
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IMPORTS  ntOM  THE  D.S.S.R. 

Foodstuff i 
Pish:  (fresh,  frozen,  or  salted);  Imports  of 
fish,  principally  sturgeon,  totaled  $618,000 
in  1931  and  $338,000  in  1934.  In  1930-1933 
they  made  up  four  per  cent  of  total  Ameri- 
can imports. 

Caviar:  Imports  of  caviar  totaled  $674,000 
in  1929.  $451,000  in  1932  and  $253,000  in 
1934.  In  value  they  make  up  more  than  90 
per  cent  of  total  American  imports. 

Crabmeat:  The  U.S.S.R.  accounted  for  27 
per  cent  of  total  United  States  canned  crab- 
meat  imports  in  1933  as  compared  with  23 
per  cent  in  1931  and  only  0.3  per  cent  in 
1929.  Imports  totaled  $923,000  in  1931.  de- 
clining to  $481,000  in  1934. 

Imports  of  other  canned  fish  (sardines, 
sturgeon,  sprats,  etc.)  amounted  to  $44,000 
in  1932  and  $14,000  in  1933. 

Sausage  Casings:  Imports  of  casings  from 
the  U.S.S.R.  dropped  from  $2,823,000  in 
1929  to  $498,000  in  1934.  In  the  earlier  year 
they  made  up  18  per  cent  and  in  1934.  six 
per  cent  of  total  American  imports. 

Lentils:  Imports  of  lentils  totaled  $76,000 
in  1932  but  dropped  to  one-tenth  that  total 
in  1933.  In  1931-1932  they  accounted  for  24 
per  cent  of  total  American  imports. 

Sunflower  Seed  Oil:  Imports  of  this  item 
were  started  only  a  few  years  ago.  They 
amounted  to  $360,000  in  1932  and  $444,000 
in  1933.  making  up  59  per  cent  of  total  re- 
ceipts in  the  latter  year.  In  1934.  largely  as  a 
result  of  the  imposition  of  a  new  excise  tax 
on  edible  oils,  imports  were  virtually  elimi- 
nated. 

Mushrooms:  Imports  of  mushrooms  to- 
taled $161,000  in  1929  and  $246,000  in  1931. 
46  per  cent  of  total  imports  of  the  United 
SUtes.  None  was  imported  in  1932-1934. 

Other  items  in  this  group  are  confection- 
ery ($45,000  in  1929  and  $40,000  in  1934). 
jams.  nuts,  coriander  seed,  canned  vegeta- 
bles, mustard  seed,  mineral  water,  and  wines 
and  vodka,  the  Importation  of  which  was 
started  in  1934  (imports  in  1934  totaled 
$49,000). 


Animal  products 

Purs:  Imports  of  furs,  which  exceeded 
$5,000,000  in  1929.  averaged  $2,323,000  in 
1933-1934,  Aside  from  direct  shipments, 
large  quantities  of  Soviet  furs  are  re-export- 
ed to  the  United  States  from  other  coun- 
tries, principally  Germany  and  England. 
Direct  imports  of  Soviet  undressed  furs 
made  up  four  per  cent  of  total  receipts  in 
1933;  of  dressed  furs— 29  per  cent.  Of  the 
furs  received  from  the  U.S.S.R.  in  1933. 
dressed  furs  and  manufacturers  made  up 
$850,000  but  in  1934  this  figure  was  greatly 
reduced. 

Bristles:  Sales  of  Soviet  bristles  fell  from 
$618,000  in  1929  to  $184,000  in  1932.  in  each 
case  making  up  between  seven  and  eight  per 
cent  of  total  American  imports.  Direct  im- 
ports were  practically  eliminated  in  1933- 
1934.  A  part  of  the  Soviet  bristles  shipped  to 
England  is  re-exported  to  the  United  States. 

Leather  and  Hides  and  Skins:  Imports  of 
these  products,  which  were  t>egun  only  in 
1930.  have  shown  rapid  development.  Prom 
$53,000   in    1930   they   rose   to   $318,000   in 

1933.  of  which  leather  made  up  $224,000. 
The  U.S.S.R.  accounted  for  two  per  cent  of 
the  total  leather  imports  of  this  country  in 
1933-1934. 

Animal  Hair:  Sales  of  horsehair  and  other 
animal  hair  rose  from  $72,000  in  1929  to 
$273,000    in    1931.    dropping    to   $50,000   in 

1934.  In  1931-1934  the  Soviet  Union  sup- 
plied 13  per  cent  of  total  American  imports 
of  this  item. 

Other  products  in  this  group  include  ste- 
aric acid  ($53,000  in  1931  and  $19,000  in 
1933).  of  which  the  U.S.S.R.  furnished  12 
per  cent  in  1931-1932;  bones  ($418,000  aver- 
age in  1929-1930);  and  glue  ($27,000  in 
1933). 

Mineral  prvducts 
Manganese  Ore:  Por  about  half  a  century 
the  Chiatury  mines  in  Transcaucasia  have 
supplied  a  considerable  part  of  the  manga- 
nese ore  consumed  by  the  American  steel  in- 
dustry, which  ordinarily  imports  about  90 
per  cent  of  its  requirement.  Imports  of  man- 
ganese from  the  U.S.S.R.  have  been  drasti- 
cally reduced  in  the  past  few  years— from 
$5,452,000  in  1929  to  $1,897,000  in  1931  and 
$903,000  in  1934— owing  mainly  to  the  great- 
ly curtailed  operations  of  the  steel  industry. 
The  Soviet  Union  furnished  64  per  cent  in 
value  of  total  American  imports  in  1929  and 
37  percent  in  1932-1934. 

Iron  Ore:  Imports  of  iron  ore  from  the 
Soviet  Union  were  started  only  in  1930. 
They  amounted  to  $571,000  in  1931,  drop- 
ping to  $177,000  in  1934.  The  U.S.S.R.  ac- 
counted for  16  percent  of  total  imports  in 
1931-1933.  The  ore  is  consumed  on  the  east- 
ern seaboard. 

Chrome  Ore:  This  is  another  new  item 
among  imports  from  the  U.S.S.R..  dating 
also  from  1930,  Receipts  totaled  $292,000  in 
1931  and  $256,000  in  1934,  the  Soviet  Union 
supplying  11  percent  of  the  total  imports  in 
1933  and  1934. 

Precious  Metals:  Imports  of  platinum  and 
allied  metals  totaled  $944,000  in  1929  and 
$453,000  in  1934.  They  made  up  12  percent 
of  the  total  direct  imports  in  the  earlier 
year  and  11  percent  in  1934, 

Gold  Ore:  In  1934  shipments  were  started 
to  the  United  States  of  low-content  gold- 
bearing  ore.  During  the  latter  part  of  the 
year  several  shipments  were  made,  mainly 
to  the  port  of  Tacoma,  Washington.  In  addi- 
tion, early  in  1935.  importation  was  started 
of  considerable  quantities  of  various  gold 
concentrates  (precipitates,  chlorides,  elec- 
trolytic slimes).  The  first  sales  ($300,000)  of 


Soviet  sliver  were  also  made  by  the  Amtorg, 
for  delivery  In  London. 

Anthracite  Coal:  In  the  past  six  years 
(1929-1934).  the  U.S.S.R.  has  supplied,  ex- 
clusively to  the  New  England  States,  about 
44  percent  of  the  high-grade  anthracite  im- 
ported by  the  United  States.  Receipts  of 
Soviet  anthracite,  which  commands  a  high 
price  because  of  Ite  high  heating  value  and 
low  ash  content,  rose  from  $737,000  in  1929 
to  an  average  of  $1,757,000  in  1932-1934. 
The  shlpmenu.  averaging  229,000  tons  a 
year  In  1931-1934,  make  up  less  than  V,  of 
one  percent  of  total  American  anthracite 
production  and  about  four  percent  of  total 
New  England  consumption. 

Asbestos:  Direct  Imports  of  asbestos  from 
the  U.S.S.R.  were  started  only  a  few  years 
ago.  amounting  to  $661,000  in  1930.  $104,000 
in  1931  and  $89,000  in  1934.  They  made  up 
about  nine  and  three  percent  of  total  im- 
ports in  1930  and  1934.  respectively.  The  de- 
velopment of  imports  was  hampered  by  a 
temporary  embargo,  lasting  from  April  1931 
to  April  1933.  imposed  while  charges  of 
unfair  practice,  eventually  dismissed  as  un- 
founded, were  pending  before  the  Tariff 
Commission. 

Magneslte:  Shipments  of  magneslte.  a  new 
item  on  the  import  list,  totaled  $90,000  in 
1931.  27  percent  of  total  American  imports; 
in  1933  and  1934  they  fell  to  an  average  of 
$31,000. 

Among  the  products  of  potential  Impor- 
tance in  this  group  are  potash,  of  which  the 
first  shipments,  totaling  $323,000,  were  re- 
ceived from  the  U.S.S.R.  in  1934;  apatite 
(phosphate  fertilizer),  imports  of  which 
were  temporarily  halted  while  a  case  was 
pending  before  the  Tariff  Commission  but 
were  resumed  again  in  1935;  mica,  diatoma- 
ceous  earth,  paraffin,  kaolin,  pyrites, 
marble,  glaziers'  and  engravers'  diamonds 
($48,000  in  1932),  etc. 

Crude  drugs  and  chemicals 
Licorice  Root  is  the  largest  item  in  this 
category,  imports  totaling  $889,000  in  1929, 
$443,000  in  1931,  and  $241,000  in  1934.  In 
1929.  the  U.S.S.R.  supplied  38  percent  and 
in  1933-1934,  27  percent  of  the  total. 

Gum  Tragacanth:  Imports  of  this  Item  to- 
taled $87,000  in  1932  (26,5  percent  of  Ameri- 
can imports)  and  $48,000  in  1933. 

The  other  main  products  In  this  group  in- 
clude ergot,  imports  of  which  In  1933  to- 
taled $33,000;  miscellaneous  drugs  ($34,000 
in  1933  and  $26,000  in  1934);  poppy  seed 
($19,000  in  1933);  inedible  sunflower  seed  oil 
($41,000  in  1933);  essential  or  distilled  oils 
($67,000);  peat  moss  ($17,000);  alkaloids, 
chiefly  nicotine  ($10,000);  santonin 
($62,000);  crude  glycerine  ($34,000);  barytes 
($84,000  in  1931,  27  percent  of  total  Ameri- 
can imports). 

Textiles 
Flax   (unmanufactured):   Imports  of   flax 
increased  from  $179,000  in   1929  (five  per- 
cent  of   total    Imports)   to   an   average   of 
$501,000  in  1933-1934  (33  percent). 

Linens:  Imports  of  linen  cloth  and  manu- 
factures (towels,  table  cloths,  embroidered 
articles,  etc.)  amounted  to  $114,000  in  1932 
and  $572,000  in  1934.  In  the  latter  year  they 
made  up  about  2.5  percent  of  total  United 
States  imports  of  these  products. 

Raw  Silk:  This  Item  has  appeared  on  the 
import  list  only  in  the  past  few  years.  Im- 
poru  totaled  $453,000  in  1931  and  $178,000 
in  1934.  In  1931-1934  these  shipments  made 
up  only  0.2-0.3  percent  of  total  Imports. 

Oriental  Rugs:  The  importation  of  hand- 
made oriental  rugs  (mainly  Caucasian  and 
Turkestan)  was  resumed  a  few  years  sigo. 


Receipts  amounted  to  $219,000  in  1932  and 
$109,000  In  1934.  They  made  up  four  per- 
cent of  total  American  imports  In  1932-1934. 

Wood  and  Paper  Products 
Lumber:  Imports  of  soft  woods  from  the 
Soviet  Union  (almost  entirely  spruce)  were 
started  in  1927.  In  1929  Imports  totaled 
$819,000.  in  1932-$296.00O  and  1933- 
$559,000.  Spruce  Imports  totaled  $316,000  in 
1934.  The  development  of  imports  of  lumber 
and  pulpwood  was  hindered  by  adverse  reg- 
ulations of  the  Treasury  Department,  later 
rescinded.  In  1931-1932  the  U.S.S.R.  sup- 
plied only  two  percent  of  total  United 
States  lumber  imports. 

Pulpwood:  Importation  of  spruce  pulp- 
wood  from  U.S.S.R.  was  started  in  1929. 
Shipments     totaled     $1,580,000     in     1930, 


$481,000  In  1932  and  only  $71,000  in  1934. 
The  Soviet  Union,  which  has  been  virtually 
the  only  source  of  supply  aside  from 
Canada,  accounted  for  seven  percent  of 
pulpwood  imports  into  this  country  in  1930- 
1933. 

Rags  (for  paper  stock):  Imports  of  rags  to- 
taled $865,000  in  1930  and  $394,000  in  1934. 
They  made  up  23  percent  of  total  imports  in 
1933-1934. 

Safety  Matches:  Imports  of  safety 
matches  from  the  Soviet  Union,  one  of  the 
few  countries  offering  competition  to  the 
Swedish  match  trust,  were  started  in  1928. 
In  1929  imports  totaled  $353,000,  slightly 
more  than  10  percent  of  total  receipts  by 
the  United  States.  An  anti-dumping  duty 
Imposed  by  the  Treasury  Department  in 
May.  1930,  virtually  put  an  end  of  imports. 


This  ruling  was  rescinded  In  January,  1934, 
and  imports  that  year  totaled  $94,000,  18 
percent  of  the  total. 

Other  lumber  Items  Include  oak  staves 
and  headings,  the  importation  of  which  has 
been  considerable  since  the  lifting  of  the 
prohibition  against  the  sale  of  beer 
($223,000  in  1933  and  $110,000  in  1934);  ve- 
neers and  plywoods  ($43,000  in  1931  and 
$6,000  in  1933);  and  miscellaneous  woods 
and  manufactures  ($26,000  in  1933  and 
$31,000  in  1934). 

Miscellaneous:  Among  the  other  products 
imported  from  the  U.S.S.R.  not  included  In 
the  above  categories  are  books  and  other 
printed  matter  ($42,000  in  1933  and  $46,000 
in  1934).  works  of  ari  ($34,000),  gold  and 
silver  articles  and  jewelry  ($21,000),  motion 
picture  films,  handicraft  articles,  etc. 
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Technical  Assistance  Contracts 

Beginning  with  1928.  more  than  two-score 
contracts  were  concluded  with  American  en- 
gineering concerns  providing  for  the  coop- 
eration of  the  latter  in  the  design,  construc- 
tion and  operation  of  mines,  electrical 
plants  and  installations,  and  industrial  en- 
terprises in  the  U.S.S.R.  About  a  third  of 
the  total  number  of  contracts  for  technical 
assistance  entered  into  by  Soviet  organiza- 
tions were  made  with  American  firms.  In  ad- 
dition, hundreds  of  individual  engineers  and 
technicians  were  engaged  for  various  Soviet 
industries.  Most  of  the  contracts  were  con- 
cluded in  1928-1930  and  the  majority  of 
them  have  now  expired.  In  the  past  few 
years,  corresponding  to  the  drastic  decline 
in  trade,  relatively  few  American  engineers 
have  been  engaged  for  work  in  the  U.S.S.R. 

Among  the  more  important  technical  as- 
sistance contracts  with  American  firms  were 
the  following:  Hugh  L.  Cooper  6t  Co. 
(Dnieper  River  hydroelectric  station);  Inter- 
national General  Electric  Co.  and  Radio 
Corporation  of  America  (electrical  indus- 
try); the  Austin  Co.  and  Pord  Motor  Co. 
(Nizhni  Novgorod— now  Gorky— automobile 
plant);  electric  Auto-Lite  Co.  (electrical 
equipment  for  automobiles  and  tractors); 
Oglebay,  Norton  &  Co.  (iron  ore);  Preyn  En- 
gineering Co.  and  Arthur  G.  McKee  &  Co. 
(steel  Industry);  Stuart,  James  &  Cooke  and 
Allen  &  Garcia  (coal  industry);  Nitrogen  En- 
gineering Corp.,  Du  Pont  de  Nemours  &  Co. 
and  Westvaco  Chlorine  Products  Co.,  Inc. 
(chemical  industry):  Koppers  Construction 
Co.  (coke);  Newport  News  Shipbuilding  and 


Dry  Dock  Co.  (turbines);  Goodman  Mfg.  Co 
(manufacture  of  coal  cutters);  Albert  Kahn 
Inc.  (industrial  construction);  Curtiss 
Wright  Corporation  (aviation  industry) 
Sperry  Gyroscope  Co.  (marine  instruments) 
Archer  Wheeler  and  Southwestern  Engi 
neering  Co.  (non-ferrous  metals). 

Shipping 
In  accordance  with  contracts  concluded 
several  years  ago  with  the  Am-Derutra 
Transport  Corporation,  regular  sailings 
were  started  by  vessels  of  the  American 
Export  Line  to  Black  Sea  ports  and  of  the 
Scantic  Line  to  Leningrad  and  Murmansk. 
In  the  peak  year  for  exports  (1930)  the  Am- 
Derutra  chartered  95  vessels  to  carry  Ameri- 
can goods  to  the  Soviet  Union,  of  which  70 
were  American-owned.  In  the  beginning  of 
1934  a  freight  service  was  started  by  Sov- 
torgflot  (Soviet  Mercantile  Fleet)  between 
the  Black  Sea  ports  and  Leningrad  and  the 
eastern  seaboard  of  the  United  States.  The 
KIM,  the  first  vessel  to  enter  an  American 
port  flying  a  Soviet  flag,  arrived  in  New 
York  harbor  on  April  2,  1934,  having  sailed 
from  Odessa  on  March  10.  In  the  subse- 
quent months,  arrivals  of  Soviet  steamers 
averaged  almost  two  a  month. 

Soviet  bonds 
Por  a  number  of  years  a  small  number  of 
bonds  of  the  Soviet  Government  were 
bought  by  Americans  through  direct  corre- 
spondence with  the  foreign  department  of 
the  State  Bank  of  the  U.S.S.R.  in  Moscow. 
In  the  latter  part  of  1932  and  the  beginning 
of  1933  a  small  Issue  of  Soviet  bonds  were 


marketed  by  the  Soviet  American  Securities 
Corporation  of  New  York  City.  In  1933  this 
company  offered  for  sale  in  the  United 
States  an  issue  of  seven  percent  bonds  in 
the  amount  of  10,000,000  gold  rubles,  the 
first  important  public  offering  of  Soviet  se- 
curities in  the  United  States.  These  bonds, 
in  common  with  all  Soviet  bonds  sold 
abroad,  are  written  in  terms  of  a  definite 
quantity  of  gold  (.774234  grams  of  pure  gold 
per  ruble).  Both  principal  and  Interest  are 
payable  in  American  currency  in  the  dollar 
equivalent  of  this  fixed  quantity  of  gold. 
The  Chase  National  Bank  In  New  York  City 
is  the  paying  agent.  An  unusual  feature  of 
the  bonds  is  a  guarantee  of  the  State  Bank 
of  the  U.S.S.R.  to  repurchase  them  at  any 
time  upon  request  of  the  holder  at  par  and 
accrued  interest.  The  bulk  of  this  issue  has 
already  been  sold. 

7'ors7sin  orders 

Orders  on  stores  operated  by  Torgsin 
(State  Company  for  Trade  with  Poreigners) 
in  the  U.S.S.R.  may  be  transmitted  through 
banks  or  other  companies  permitted  to 
accept  currency  for  transfer  abroad.  Among 
some  of  the  banks  or  agencies  handling 
these  orders  are:  Manufacturers  Trust  Com- 
pany, Amalgamated  Bank,  Am-Derutra 
Transport  Corporation,  American  Express 
Company,  Gdynia-America  Line,  R.C.A. 
Communications,  Inc.,  etc. 

The  office  of  the  general  representative  of 
Torgsin  in  the  United  States  is  located  at 
261  Plfth  Avenue.  New  York. 
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Ambassador  A.  A.  Troyanovsky.  in  a  state-  Amtorg  also  publishes  in  the  Russian  lan- 
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The  policy  and  the  practice  of  the  Soviet 
Government  have  been  to  especially  favor 
concession  enterprises  which  can  obtain  the 


Among  concessions  for  re-equipping  and 
expanding  existing  plants  are  included  the 
following  steel  mills: 


3.  Rlon  hydro-electric  station,  near 
Kutais,  in  Georgia;  to  supply  current  for 
the  Transcaucasian  Railway,  Chlaturi  man- 
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PtTspectives  of  Soviet-American  trade 

Many  leaders  of  Industry,  finance,  and 
sUtecraft,  both  in  the  United  SUtes  and  In 
the  Soviet  Union,  have  on  recent  occasions 
expressed  the  opinion  that  the  possibilities 
exist  for  a  large  expansion  of  commerce  be- 
tween the  two  countries,  given  favorable 
conditions  of  trade.  The  interest  of  the 
Soviet  Union  in  the  United  States  as  a 
source  of  supply  for  imports,  especially 
equipment  and  raw  and  semi-manufactured 
materials,  has  been  indicated  in  a  number  of 
official  pronouncements  by  prominent  offi- 
cials. Maxim  M.  Litvinoff.  Commissar  for 
Foreign  Affairs,  in  a  speech  in  New  York 
City  on  November  24.  1933.  at  a  banquet 
given  in  his  honor  under  the  auspices  of  the 
American-Russian  Chamt>er  of  Commerce, 
said: 

"Enjoying  the  lowest  foreign  indebtedness 
In  the  world,  the  Soviet  Union  has  the 
greatest  capacity  for  at>sorbing  the  raw  ma- 
terials and  products  of  other  countries.  On 
this  question  I  presented  data  at  the 
London  Economic  Conference,  a  study  of 
which  will  show  the  United  States  could 
make  use  of  this  capacity  to  the  extent  of  60 
or  70  per  cent." 

This  referred  to  the  following  statement 
made  on  June  14.  1933: 

"The  Soviet  government  as  a  rule  draws 
up  its  import  plans  in  strict  accordance  with 
its  export  possibilities  and  credit  facilities. 
But  the  Soviet  delegation  could  conceive  of 
conditions,  such  as  lengthened  credits, 
normal  conditions  for  Soviet  exports  and 
other  favorable  factors,  which  might  induce 
its  government  to  extend  these  plans  to  a 
degree  which  would  have  no  small  influence 
in  the  alleviation  of  the  crisis.  According  to 
the  calculations  of  the  Soviet  delegation, 
the  Soviet  goverrunent,  given  such  condi- 
tions, might  agree  to  place  orders  abroad  In 
the  near  future  to  the  sum  of  about  one  bil- 
lion dollars.  To  be  still  more  definite,  the 
Soviet  Union  could  in  the  near  future 
absorb  about  200  million  dollars'  worth  of 
ferrous  metals,  100  million  dollars'  worth  of 
raw  materials  for  the  textile,  leather  and 
rubber  industries,  400  million  dollars'  worth 
of  machinery,  including  railway  equipment 
to  the  value  of  100  million,  35  million  dol- 
lars' worth  of  agricultural  goods,  including 
breed  stock,  50  million  dollars'  worth  of  con- 
sumers' goods,  such  as  tea.  cocoa,  coffee, 
herring,  50  million  dollars'  worth  of  new 
ships,  chiefly  for  industrial  purposes  such  as 
fishing,  seal  hunting,  dredging,  asid  so  on. 

"The  significance  of  these  figures  will  be 
more  evident  if  it  is  realized  that  they 
amount  to  from  25  to  66  per  cent  of  existing 
world  stocks  in  resp>ect  to  such  metals  as 
aluminum,  nickel,  copper  and  lead,  to  100 
per  cent  in  the  case  of  some  of  the  consum- 
ers' goods  mentioned,  to  one-third  of  the 
aiuiual  world  export  of  machinery  and  100 
per  cent  of  last  year's  total  ship-building 
output. 

"It  should  be  clearly  understood  that  the 
figures  I  have  quoted  would  be  In  excess  of 
any  plan  already  drawn  up  by  the  Soviet 
Government  and  do  not  apply  to  goods  ur- 
gently required  by  it.  and  to  be  ordered 
under  present  conditions. " 

A.  P.  Rosengoltz.  Commissar  for  Foreign 
Trade,  in  a  speech  on  April  23.  1933.  stated: 
"One  could  hardly  find  any  other  country 
which  has  such  great  possibilities  of  devel- 
oping Its  exports  to  the  U.S.S.R.  as  the 
United  States:  and  on  its  part,  the  United 
States  could  become  a  large  market  for  the 
sale  of  Soviet  products.  For  this,  of  course, 
the  necessary  prerequisites  must  l>e  cre- 
ated " 


Ambassador  A.  A.  Troyanovsky.  in  a  state- 
ment to  the  press  on  January,  1934.  said: 

"Uke  the  United  States,  the  U.S.S.R.  is  a 
country  of  great  distances,  of  rich  and  mul- 
tiform natural  resources.  Our  physical  prob- 
lems are  in  many  respects  similar  to  yours. 
We  approach  our  problems  of  developing 
our  resources  later  than  you.  and  we  have 
availed  ourselves  and  will  continue  to  avail 
ourselves  of  American  technical  skill  and  of 
American  machinery.  We  have  found  that 
generally  speaking,  of  all  foreign  technical 
men.  Americans  are  best  equipped  to  give 
advice  on  our  development  projects  and 
American  type  machinery  is  in  most  cases 
best  adapted  to  our  needs.  In  this  respect  we 
have  the  basis  for  a  steady  and  profitable 
commercial  development." 

In  an  address  l)efore  the  American-Rus- 
sian Chamljer  of  Commerce  in  April.  1935,  I. 
V.  Boyeff,  Chairman  of  the  Board  of  the 
Amtorg  Trading  Corporation,  stated  that 
Soviet  imports  from  the  United  States 
would  continue  to  increase  in  1935  but  that 
a  large  development  of  trade,  commensurate 
with  the  possibilities,  could  be  realized  only 
in  the  event  of  the  establishment  of  finan- 
cial credits  for  exports  to  the  U.S.S.R. 

In  a  recent  memorandum  prepared  for  its 
members,  the  American-Russian  Chamber 
of  Commerce  pointed  out  that  there  are 
also  ample  possibilities  for  increasing  im- 
porU  from  the  U.S.S.R.  Of  the  principal 
commodities  imported  from  the  Soviet 
Union,  the  United  States  bought  from  all 
countries  over  $1,200,000,000  worth  in  1929 
and  S334.000.000  in  1932.  The  U.S.S.R.  sup- 
plied only  1.7  per  cent  of  this  total  in  1929 
and  2.5  per  cent  in  1932.  Virtually  all  of  the 
items  are  non-competitive  with  American  in- 
dustry. In  addition,  the  memorandum  points 
out  the  potential  importance  of  a  number  of 
items  not  yet  brought  in  from  the  U.S.S.R. 
(such  as  wood-pulp  and  oilseeds)  and  im- 
ported by  the  United  States  in  large  quanti- 
ties, and  of  increasing  gold  shipments  to 
this  country. 

Doini;  business  with  the  U.S.S.R. 

The  following  statement,  from  the  Eco- 
nomic Review  of  the  Soviet  Union  (pub- 
lished by  the  Information  Department  of 
the  Amtorg  Trading  Corporation)  of  March. 
1934.  gives  some  information  regarding 
methods  of  promoting  trade  with  the 
U.S.S.R.: 

"Experience  has  shown  that  as  regards 
those  products  which  the  Soviet  Union  is 
primarily  interested  in  purchasing  at  the 
present  time,  that  is,  capital  goods,  there  is 
no  reason  why  all  legitimate  means  should 
not  be  employed  to  call  them  to  the  atten- 
tion of  executives  and  technicians  in  the 
U.S.S.R.  Technical  publications,  catalogs, 
etc.  are  read  avidly  by  the  people  engaged  in 
designing  and  operating  industries  in  the 
Soviet  Union. 

"Purchases  abroad  are  and  will  continue 
to  be  carried  on  by  centralized  organizations 
such  as  the  Amtorg  Trading  Corporation. 
All  commercial  matters  (prices,  credit  terms, 
etc.)  in  connection  with  business  in  this 
country  are  negotiated  by  the  Amtorg. 
While  its  executives  are  the  final  authority 
In  the  placing  of  orders,  the  initial  impetus 
arises  in  the  factory  or  the  importing  orga- 
nization in  the  U.S.S.R.,  and  advertising  ma- 
terial, technical  literature,  exhibits  of  ma- 
chinery, etc..  undoubtedly  have  an  educa- 
tional value  In  this  connection.  For  the  con- 
venience of  American  firms  who  wish  to  ad- 
vertise in  periodicals  or  newspapers  pub- 
lished In  the  Soviet  Union,  a  central  office 
(Inreklama)  has  been  established  here  for 
the    handling    of    such    advertising.    The 


Amtorg  also  publishes  in  the  Russian  lan- 
guage a  monthly  technical  periodical.  Amer- 
ican Engineering  and  Industry,  as  well  as  a 
biennial  catalog  of  American  products, 
which  are  widely  distributed  among  Soviet 
executives  and  engineers.  Of  the  last  edition 
of  the  catalog,  a  volume  of  at)out  1,000 
pages,  25,000  copies  were  circulated  In  the 
Soviet  Union. 

"Participation  in  machinery  and  equip- 
ment exhibits  is  another  method  by  which 
American  firms  can  familiarize  industrial 
circles  in  the  U.S.S.R.  with  their  products. 
There  are  several  permanent  exhibits  In 
Moscow  which  are  visited  by  many  thou- 
sands of  technicians  and  managers. 

"When  representatives  are  sent  to  the 
Soviet  Union  it  is  advisable  that  they  have 
sufficient  technical  knowledge  to  be  able  to 
discuss  the  particular  equipment  involved  in 
detail.  The  best  results  are  obtained  by 
those  representatives  who  can  be  helpful  in 
furnishing  technical  information.  For  this 
reason  the  advisability  of  sending  one  man 
to  handle  the  products  of  a  number  of  dif- 
ferent companies  in  diversified  fields  is 
highly  questionable. 

"Recently  a  number  of  companies  have 
been  organized  which  represent  themselves 
to  be  in  a  specially  advantageous  position  to 
obtain  Soviet  business.  Such  organizations 
serve  no  useful  purpose,  and  far  from  help- 
ing are  more  likely  to  be  a  hindrance.  The 
Amtorg  is  averse  to  doing  business  with  any 
firms  except  those  directly  concerned  with 
the  manufacture  of  the  product.  This  policy 
of  working  without  unnecessary  interme- 
diaries is  of  t>enefit  to  both  sides." 

Exhibit  4 

[From  Saul  O.  Bron,  "Soviet  Economic  De- 
velopment and  American  Business,"  New 
York:  Horace  Liveright,  1930) 

Appendix  4— Concessions  and  Technical 
Assistance 

A— TERMS  or  foreign  concessions 

The  general  terms  under  which  conces- 
sions are  offered  to  foreign  firms  are  as  fol- 
lows: 

Concessions  may  be  granted  for  the  con- 
struction and  operation  of  factories,  mills 
and  mines,  for  the  building  of  houses  and 
roads,  and  for  the  development  of  forest, 
mineral  and  other  of  the  natural  resources 
of  the  Union.  The  concessionaire  may 
supply  the  entire  capital  necessary  for  the 
project  or  may  enter  into  a  "mixed"  compa- 
ny in  conjunction  with  a  Soviet  state  organi- 
zation or.  In  the  case  of  technical  advisers, 
may  not  be  required  to  Invest  any  capital  at 
all. 

Concessionaires  engaged  in  production  are 
usually  permitted  to  dispose  freely  of  their 
product  on  the  Soviet  market  and  also  to 
export  a  certain  specified  proportion.  In 
cases  where  the  concession  enterprise  pro- 
duces commodities  for  which  there  is  a  large 
demand  In  the  U.S.S.R.,  the  concession 
agreement  usually  contains  a  provision 
giving  an  option  to  Soviet  organizations  for 
a  part  or  the  whole  of  the  output  on  condi- 
tions specified  in  the  agreement. 

The  concessionaire  is  permitted  to  export 
from  the  country  the  entire  net  profit  of 
the  enterprise,  the  transfer  of  money  to  be 
effected  through  the  SUte  Bank  of  the 
U.S.S.R.  or  any  other  bank  In  the  country. 
In  certain  instances  where  the  concession- 
aire's Investment  is  comparatively  small  the 
Goverment  may  require  a  provision  limiting 
the  export  of  profits  during  the  first  few 
years  of  the  concession's  operation. 


The  policy  and  the  practice  of  the  Soviet 
Government  have  been  to  especially  favor 
concession  enterprises  which  csji  obtain  the 
needed  raw  materials  and  semi-manufac- 
tured products  within  the  country.  In  the 
event,  however,  that  the  required  materials 
are  not  available  in  the  U.S.S.R..  the  conces- 
sionaire is  granted  the  right  to  import  such 
materials,  the  quantity  and  procedure  of  im- 
porting being  specified  in  the  concession 
agreement.  In  these  cases  imports  are  al- 
lowed until  such  time  as  the  production  of 
the  required  materials  is  begun  In  the  coun- 
try. Imports  of  equipment  are  usually 
exempt  from  customs  duties  for  a  specified 
length  of  time  after  the  granting  of  the  con- 
cession. 

In  regard  to  the  payment  of  taxes  and 
duties  the  concessionaire  Is  placed  in  the 
same  category  as  similar  Soviet  enterprises. 
Excess  profits  are  usually  taxed  according 
to  a  scale  specified  in  the  agreement. 

One  of  the  principal  provisions  of  conces- 
sion agreements  is  that  the  enterprise 
employ  the  most  modem  production  meth- 
ods. 

The  life  of  the  concession,  depending 
upon  the  nature  of  the  industry  and  the 
amount  of  capital  invested.  Is  sufficiently 
long  to  allow  the  concessionaire  to  utilize 
fully  the  imported  equipment  and  to  receive 
an  adequate  return  on  the  invested  capital. 
Upon  the  expiration  of  the  term  of  the  con- 
cession, all  the  concession  properties  are 
turned  over  to  the  Government  without 
compensation. 

Concession  agreements,  upon  ratification 
by  the  U.S.S.R..  have  the  power  of  a  special 
law.  The  provisions  of  such  agreements 
cannot  be  changed  by  any  decrees  or  rulings 
of  central  or  local  government  organs. 

In  accordance  with  the  existing  laws  the 
Government  of  the  U.S.S.R.  guarantees 
that  the  properties  of  the  concessionaire  in- 
vested In  the  enterprise  are  not  subject  to 
nationalization,  requisition  or  confiscation. 
The  concessionaire  is  allowed  to  hire  the 
necessary  working  staff  on  the  basis  of  the 
provisions  of  the  Soviet  Labor  Code  and  of 
the  collective  agreements  made  with  trade 
unions.  The  experience  of  a  number  of 
years  shows  that  concessionaires  have  had 
no  difficulties  In  hiring  and  employing  labor 
in  the  U.S.S.R.  The  concessionaires  are  per- 
mitted, with  certain  limitations,  to  bring  in 
foreign  skilled  workers  and  higher  adminis- 
trative and  technical  personnel.  The  propor- 
tion of  foreign  workers  to  the  total  number 
of  workers  is  set  forth  In  the  agreement, 

B— CONCESSION  OPENINGS  AVAILABLE  IN  THE 
SOVIET  UNION 

The  following  is  a  partial  list  of  conces- 
sion openings  in  the  Soviet  Union  available 
for  construction  or  operation  or  both.  Con- . 
structlon  of  a  number  of  these  has  already 
been  l)egun  by  the  government,  in  some 
cases  with  foreign  technical  assistance. 

A.  Metallurgical  Industry:  New  enterprises 
available  for  concessions  in  the  metallurgi- 
cal industry  include  the  following: 

1.  Steel  mill  In  the  Krivoy  Rog  district  in 
the  Ukraine,  and  working  of  iron  ore  depos- 
its. 

2.  Steel  mill  in  the  Magnitogorsk  district 
of  the  Urals,  and  working  of  Iron  ore  depos- 
lU. 

3.  Steel  mill  in  the  Kuznetz  district  of  Si- 
beria; also  construction  of  railways  and  ex- 
ploitation of  ore  deposits. 

4.  Metallurgical  plant  near  the  Dnlepros- 
troy  hydro-electric  station  In  the  Ukraine, 
to  produce  ferro-alloys. 


Among  concessions  for  re-equipping  and 
expanding  existing  plants  are  included  the 
following  steel  mills; 

1.  The  Kadiev  mill  in  the  Urals. 

2.  The  Providence  mill  in  the  Ukraine. 

3.  The  Taganrog  mill  in  the  Ukraine. 

B.  Machine-Bullding  Industry:  Among 
concession  openings  in  this  industry  are  the 
following: 

1.  A  factory  for  the  manufacture  of  ma- 
chine tools,  to  be  built  either  in  the  central 
or  southern  part  of  the  Soviet  Union. 

2.  A  factory  at  Moscow  to  produce  preci- 
sion instruments  and  special  steels. 

3.  A  railway  freight  car  works,  at  Nizhni 
Tagil  in  the  Urals. 

4.  A  factory  for  the  building  of  aeroplane 
motors  in  the  Urals. 

5.  An  agricultural  machinery  factory  to 
produce  seeders  and  threshers,  at  "Votklnsk 
in  the  Urals. 

6.  A  yard  for  the  construction  of  river 
boats,  at  Sarepta  on  the  Volga  River. 

7.  Factories  to  produce  steam  boilers  and 
iron  for  boilers,  etc.,  at  Stalingrad. 

8.  A  factory  to  manufacture  typewriters 
and  adding  machines,  at  Moscow  or  Lenin- 
grad. 

9.  Factories  in  the  Ukraine,  the  Moscow 
region,  the  Urals,  etc..  to  produce  printing 
presses,  precision  instruments,  equipment 
for  power  stations,  surgical  and  dental  in- 
struments, abrasives,  sugar  and  distilling 
equipment,  construction  materials,  bicycles, 
woodworking  machinery,  conveyors,  can- 
ning and  candlemaking  equipment. 

C.  Extraction  of  Ores  and  Fuels: 

1.  Concession  for  working  iron  ore  depos- 
its in  the  Krivoy  Rog  region  of  the  Ukraine; 
at  Dashkessan.  in  Transcaucasia;  near  the 
Gulf  of  Possiett.  to  the  south  of  Vladivos- 
tok; in  other  parts  of  the  Far  Eastern 
Region;  at  Komarov  and  other  sections  in 
the  Urals. 

2.  Copper  ore  deposits  in  the  Caucasus:  at 
Tanalyk-Baimak,  In  the  Urals;  at  Minusinsk, 
in  Siberia;  at  Bayan-Aoul,  in  Kazakstan,  etc. 

3.  Lead  and  zinc  ore  deposits  near  Lake 
Balkash  in  Western  Siberia;  at  Nerchinsk 
and  Kadainsk,  in  Eastern  Siberia;  at  Kar- 
Karalinsk,  in  Kazakstan;  and  in  various  lo- 
calities near  the  Sea  of  Japan. 

4.  Gold  deposits  at  Berezovsk  and  Sverd- 
lovsk, in  the  Urals;  along  the  Uda  River,  in 
the  Far  Eastern  region;  In  the  Okhotsk  dis- 
trict; along  the  Vilui  River,  in  the  Yakutsk 
Republic;  and  in  various  other  regions  of  Si- 
beria. 

5.  Coal  deposits  near  the  Tom  River  In  the 
Kuznetz  Basin,  In  Siberia;  at  Tkvartcheli  on 
the  Galizga  River,  in  the  Abkhaz  region  of 
Transcaucasia, 

6.  Oil  deposits  in  the  Dossor  and  Macat 
fields,  in  the  Ural-Emba  section;  on  the 
island  of  Cheleken.  in  the  Caspian  Sea.  in- 
cluding construction  of  a  railroad  from 
Alexandrov-Gai  to  Chardzhui;  oil  deposits 
of  Temruk-Tanan  and  of  Shirak-Chatma,  In 
Georgia;  deposits  of  the  Kerch  Peninsula.  In 
the  Crimea;  smd  the  Nefte-Dag  and  other  oil 
fields.  In  Central  Asia. 

7.  Graphite  deposits  near  the  Kureika 
River,  in  the  Turukhansk  section  of  North- 
ern Siberia. 

8.  Nickel  deposits  in  the  Sergievo-Ufalei 
district. 

9.  Asbestos  deposits  at  Karachal  and  at  11- 
chersk. 

D.  Central  (Regional)  Power  Stations; 

1.  Hydro-electric  station  on  the  Svir  River, 
230  kilometers  from  Leningrad;  may  Include 
high-tension  transmission  lines  to  Lenin- 
grad. 

2.  Central  electric  station  at  Cheliablnsk, 
to  use  coal  deposits  of  the  district. 


3.  Rlon  hydro-electric  station,  near 
Kutais,  in  Georgia;  to  supply  current  for 
the  Transcaucasian  Railway,  Chiaturi  man- 
ganese mines  and  other  industries  In  the 
region  will  be  important  consumers. 

4.  Hydro-electric  station  on  the  White 
River,  near  Maikop  In  the  Caucasus;  princi- 
pal consumers  will  be  the  coal  industry, 
dairy  industry,  etc. 

5.  Hydro-electric  station  at  Baksan.  in  the 
Kabard  Autonomous  Area  in  the  Caucasus; 
may  also  include  trsjismission  line  to  Kislo- 
vodsk. 

6.  Central  station  in  the  Moscow  region,  to 
use  coal;  enterprise  may  include  coal  mines, 
gas  works,  etc. 

7.  Brlainsk  electric  station,  to  use  peat; 
may  Include  transmission  lines  and  sub-sta- 
tions. 

8.  Stalingrad  central  station,  to  use  peat 
and  coal. 

9.  Centra]  station  on  the  Kara-Sakhal 
River  in  Azerbaidzhan;  principal  consumer 
will  be  city  of  Gandja. 

10.  Electric  stations,  at  Dnlepropetrovsk, 
to  use  coal,  and  at  Osslno.  to  use  peat. 

E.  Various  Industrial  Enterprises: 

1.  Manufacture  of  electrical  apparatus- 
eight  factories  to  produce  motors,  storage 
batteries,  electric  heaters.  Insulators,  light- 
ing apparatus,  electro-medical  apparatus 
and  high-tension  equipment. 

2.  Chemical  Industry— exploitation  of  the 
Solikamsk  potash  deposits. 

3.  Tanning  factories,  etc.— factory  In  the 
Tartar  Republic,  to  produce  kid  leather; 
seven  factories  to  produce  tanning  extracts, 
in  the  Kama  region,  near  Vologda;  in  Vlatka 
province;  In  Nizhni  Novgorod  province;  In 
White  Russia:  In  the  Chuvash  Republic:  In 
the  Baikal  region:  and  In  the  Altai:  tannery 
to  be  constructed  at  Voronezh,  also  electric 
station  for  the  plant. 

4.  Cement  industry— five  factories,  of 
which  three  will  be  constructed  in  Central 
Asia,  one  in  White  Russia,  and  one  in  the 
Far  East. 

5.  Paper  industry— construction  of  cellu- 
lose plant  at  Archangel,  to  work  In  combina- 
tion with  saw  mills  now  operating  in  the 
region:  cellulose  and  wood  pulp  factory  and 
saw  mill  in  the  Vytchegodsk  region:  a  simi- 
lar enterprise  in  the  Mezen  River  region. 

6.  Glass  industry— construction  of  glass 
factory  at  Kemerovo.  Kuznetz  Basin  of  Si- 
beria, to  produce  bottles  and  window  glass: 
construction  of  a  similar  plant  at  Verkhneu- 
dlnsk  in  the  Buriat-Mongol  Republic:  facto- 
ry to  produce  window  glass  at  Nizhni  Nov- 
gorod; factory,  in  the  Lisichansk  region  of 
the  Donetz  Basin,  to  manufacture  window 
glass  and  glass  for  chemical  and  technical 
purposes:  factory  at  Moscow,  to  produce 
glass  for  industrial  and  chemical  purposes. 

F.  Transportation: 

1.  Construction  of  the  Obi-White  Sea 
Railroad,  with  branches  to  the  Nadejdinsk 
steel  plant  in  the  Urals,  and  to  Ust-Tsilma, 
length  about  2,000  kilometers;  concession 
may  include  exploitation  of  forests  In  the 
eastern  Urals,  the  Obi  and  Irtish  regions, 
and  the  Ukhta  petroleum  deposits. 

2.  Construction  of  a  railway  from  Alexan- 
drov-Gai to  Chardzhui,  length  about  1,680 
kilometers:  may  Include  exploitation  of 
Emba  oil  fields  and  cotton  cultivation  in  the 
region. 

3.  Construction  of  railway  from  Saratov  to 
MlUerovo  or  to  Gratchi,  length  500  kilome- 
ters: concession  includes  construction  of 
bridge  over  the  Volga  River  at  Saratov. 

4.  Railroad  to  connect  Orsk-Akmollnsk- 
Pavlograd-Kulunda-Kuznetz,  in  Central  Si- 
beria, length  2,000  kilometers. 
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5.  EHectiic  railway,  185  kilometers  in 
length,  over  the  Caucasus  Mountains. 

6.  A  number  of  waterway  projects  may 
also  be  given  out  on  a  concession  basis,  in- 
cluding construction  of  the  Volga-Don 
Canal  and  construction  of  sluices  on  the 
Svir  River. 

G.  Forest  Concessions: 

1.  Exploitation  of  550,000  hectares  of 
forest  area  in  the  Mezen  River  basin  in 
Archangel  province:  annual  production  of 
this  region  could  be  set  at  583.000  cubic 
meters. 

2.  Exploitation  of  the  Udar  forests  in  the 
Komi  territory:  total  area,  180,000  hectares: 
estimated  annual  production.  175.000  cubic 
meters. 

3.  Forest  territory  of  the  Pechora  region: 
estimated  annual  production,  185,000  cubic 
meters. 

4.  Exploitation  of  the  forests  of  the  lyevsk 
region,  near  the  Komi  River:  estimated 
annual  production,  97,000  cubic  meters. 

5.  Exploitation  of  the  forest  regions  in  the 
White  Sea  district,  with  an  aggregate  area 
of  2.800.000  hectares. 

6.  Exploitation  of  ten  large  forest  areas  in 
the  Far  Eastern  region,  two  areas  in  the 
Amur  region  and  a  number  of  areas  in 
Transcaucasia. 

H.  Irrigation  and  Reclamation  Projects: 

1.  Irrigation  of  the  Chu  and  of  the  Chu-Is- 
sukol  regions  in  Kazakstan  and  the  Kirghiz 
Republic;  area  covered  about  260.000  hec- 
tares; concessions  would  be  granted  for  30  to 
40  years:  may  include  cultivation  of  grain, 
cotton,  sugar  t>eet  and  fruit  areas. 

2.  Other  irrigation  projects  in  Kazakstan. 
in  the  Ural-Emba  region,  in  the  North  Cau- 
casus, the  Lower  Volga  and  the  Abakan 
Steppe  in  Siberia;  these  concessions  may  in- 
clude construction  of  railways  and  power 
plants,  and  cultivation  of  various  crops. 

3.  Draining  of  the  swamps  of  Poti  and 
Abkhaz  in  Transcaucasia:  concession  may 
include  the  construction  of  factories  for 
working  up  of  agricultural  products;  area 
covered,  about  80,000  hectares;  concession 
to  be  granted  for  30  years. 

C— mjNICIPAL  CONCESSION  OPENINGS 

There  are  about  ninety  public  utility  con- 
cession projects  available  in  the  Soviet 
Union,  in  such  fields  as  the  construction 
and  operation  of  trolley  lines,  electric  rail- 
ways, power  plants,  water  tmd  gas  works, 
sewage  systems  and  slaughter  houses. 

1.  Concessions  to  construct  and  operate 
trolley  systems  are  listed  in  sixteen  cities  of 
over  50.000  population  each.  Among  these 
are  Novosibirsk  (Siberia)  with  a  population 
of  121.000;  Ivanovo-Voznesensk.  with 
111,000:  Samarkand  (Central  Asia),  popula- 
tion. 102.000;  Ufa.  96.000;  Orenburg,  122.000, 
and  Perm.  84.000  (all  in  the  Urals):  Novoros- 
sisk  (in  the  North  Caucasus)  66.000.  and 
others. 

2.  Concessions  for  the  construction  of  mu- 
nicipal electric  power  stations  are  available 
in  nine  cities,  ranging  from  a  plant  of  30.000 
kilowatts  for  Kiev  (Ukraine),  with  a  popula- 
tion of  500,000,  to  one  of  1.000  kilowatts  for 
YalU  (Crimea). 

3.  In  twenty-one  cities  throughout  the 
country,  which  have  either  an  insufficient 
water  supply  or  none  at  all.  concessions  may 
be  granted.  Among  these  are  Samarkand, 
Chita  (Siberia)  with  a  population  of  58.000. 
Tlfis  (Georgia)  283,000.  Tashkent  (Central 
Asia)  313.000.  Stalingrad  (Lower  Volga 
Region)  143.000.  and  Samara  (  Middle  Volga 
Region)  72.000.  These  involve  Investments 
of  from  $300,000  (Batum)  to  $4,000,000 
(Tashkent). 


4.  Moscow,  which  has  a  population  of 
2.500.000,  is  offering  as  a  concession  project 
the  construction  of  a  subway  system  from 
the  heart  of  the  city  to  a  group  of  impor- 
tant railway  depots.  Two  electric  railways 
are  offered  for  construction  and  operation 
on  the  Crimean  and  Caucasian  shores  of  the 
Black  Sea,  60  and  120  miles  long,  respective- 
ly. 

5.  Concessions  for  the  construction  of  sew- 
erage systems  are  available  in  twenty-one 
cities,  and  in  fifteen  cities  openings  for  the 
construction  of  gas  works.  Concessions  for 
both  water  supply  and  sewerage  systems  are 
available  in  half  a  dozen  cities,  including 
Vladivostok.  Batum  and  Erivan.  There  are 
openings  for  the  building  of  slaughter 
houses  in  Moscow.  Leningrad.  Ivanovo-Voz- 
nesensk. Baku  and  other  cities. 

NUMBER  OF  MUNIQPAL  CONCESSION  OPENINGS 
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D— TECHNICAL  ASSISTANCE  CONTRACTS  CONCLUD- 
ED BY  SOVIET  ORGANIZATIONS  WITH  AMERI- 
CAN FIRMS  AND  ENGINEERS 

(As  of  February  1930) 

Akron  Rubber  Reclaiming  Company- 
Technical  assistance  to  the  Soviet  Rubber 
Trust  in  the  construction  of  a  reclamation 
plant. 

Allen  and  Garcia  Company— Technical  as- 
sistance in  the  designing  and  opening  of 
new  coal  mines  for  the  Donugol  Coal  Trust. 

Austin  Company— Technical  assistance  on 
construction  of  the  Nizhni  Novgorod  auto- 
mobile plant. 

Arthur  J.  Brandt— Reconstruction  of  the 
Amo  (Moscow)  automobile  plant  for  the  Av- 
totrest  (Auto  Trust). 

Brown  Lipe  Gear  Company— Technical  as- 
sistance to  Avtotrest. 

Burrell-Mase  Engineering  Company— Ra- 
tionalization and  expansion  of  gas  and  gaso- 
line industry  for  Grozneft  (Grozny  Oil 
Trust). 

Hugh  L.  Cooper  and  Company— Consult- 
ing engineers  on  the  construction  of  the 
Dnieper  River  hydro-electric  power  plant  in 
the  Ukraine. 

Arthur  P.  Davis,  Lyman  Bishop  and  asso- 
ciates—Consulting engineers  on  the  irriga- 
tion projects  of  the  "Sredazvodkhoz"  (Cen- 
tral Asiatic  Water  Ekionomy ). 

Frfnk  E.  Dickie— Technical  assistance  for 
Aluminstroy  (Bureau  for  Construction  of 
Aluminium  Plants). 

Du  Pont  de  Nemours  and  Company- 
Technical  assistance  In  erecting  fertilizer 
factories. 

Hardy  S.  Ferguson  and  Company— Tech- 
nical assistance  on  Severoless  (Northern 
Lumber  Trust)  for  reconstruction  of  paper 
mill  near  Archangel. 

Ford  Motor  Company— Technical  assist- 
ance in  the  construction  and  operation  of 
the  Nizhni  Novgorod  automobile  factory. 

Preyn  Engineering  Company— Consulting 
engineers  for  the  Glpromez  (State  Institute 
for  the  Designing  of  Steel  Mills)  for  plants 
to  be  reorganized  or  constructed  In  various 
parts  of  the  country. 


Harry  D.  Glbbs— Technical  assistance  In 
the  Soviet  aniline  industry.  Goodman  Man- 
ufacturing Company— Technical  assistance 
in  the  construction  of  a  factory  to  produce 
coal  cutters. 

Hercules  Motor  Company— Assistance  In 
the  production  of  engines  for  trucks  in  the 
Amo  automobile  plant  of  the  Avtotrest. 

John  J.  Higgins— Technical  assistance  to 
G.  E.  T.  (State  Electro-technical  Trust). 

International  General  Electric  Company- 
Technical  assistance  in  the  Soviet  electrical 
industry  and  exchange  of  patents  with  the 
State  Electro-technical  Trust. 

Irving  Air  Chute  Co..  Inc.— Technical  as- 
sistance in  aviation  industry. 

Albert  Kahn,  Inc.— Designing  of  buildings 
for  the  Stalingrad  tractor  factory;  also  con- 
tract to  render  general  consultation  services 
to  Supreme  Bk;onomic  Council  as  architects 
on  inciustrial  construction. 

Lockwood  Greene  and  Company— Techni- 
cal assistance  in  the  reorganization  and  re- 
construction of  existing  textile  mills  and  in 
the  design  and  construction  of  new  plants. 

McCormick  Company— Designing  of 
baking  plants. 

McDonald  Engineering  Company— Con- 
struction of  industrial  plants. 

Mechanical  Manufacturing  Company- 
Technical  assistance  in  the  meat-packing  in- 
dustry. 

Newport  News  Shipbuilding  and  Drydock 
Company— Technical  assistance  in  the  con- 
struction of  turbines. 

Nitrogen  Engineering  Company— Techni- 
cal assistance  in  constructing  and  operating 
a  large  ammonia  fertilizer  factory. 

Oglebay,  Norton  Company— Technical  as- 
sistance to  Yurt  (Southern  Ore  Trust). 

Radio  Corporation  of  America— Exchange 
of  patents  and  technical  information  with 
the  Soviet  Weak  Current  Trust. 

Roberts  and  Schaefer  Company— Techni- 
cal assistance  to  the  Donetz  Coal  Trust. 

C.  F.  Seabrook  Company— Technical  advi- 
sors for  road-building  in  the  Moscow  Dis- 
trict. 

Seiberling  Rubber  Company— Designing 
and  assistance  in  construction  of  a  rubber 
tire  plant  at  Yaroslavl,  for  Resinotrest 
(Soviet  Rubber  Trust). 

Sperry  Gyroscope  Company— Technical 
assistance  in  the  manufacture  of  marine  in- 
struments. 

Timken-Detroit  Axle  Company— Techni- 
cal assistance  to  Avtotrest. 

Westvaco  Chlorine  Products,  Inc.— Aid  in 
production  of  chlorine  for  United  Chemical 
Industries  of  U.S.S.R. 

J.  G.  White  Engineering  Company— Con- 
sulting services  for  Svir  hydro-electric  plant, 
near  Leningrad. 

Norman  L.  Wimmler— Technical  assist- 
ance to  Tsvetmetzoloto.  in  gold  mining. 

W.  A.  Wood— Technical  assistance  to 
Tzvetmetzoloto  (Non-ferrous  Metals  and 
Gold  Combine)  in  non-ferrous  metals  manu- 
facturing plants. 

Aside  from  the  above-mentioned  technical 
assistance  contracts  with  various  firms,  sev- 
eral other  Soviet  organizations  engaged 
American  engineers  and  specialists,  foremen 
and  skilled  workers  for  work  in  the  Soviet 
Union.  Among  these  are  the  following: 

John  Calder— General  superintendent  of 
construction  for  Traktorstroy  (Stalingrad 
tractor  plant),  and  six  foremen. 

Leon  S.  Molsseiff— Consulting  engineer 
for  Commissariat  for  Transportation. 

The  Precision  Machinery  Trust  engaged  a 
technical  director  and  twenty  foremen  and 
assistant  foremen  to  work  in  the  newly  es- 


tablished watch  and  clock  factories  of  the 
trust. 

The  Zemotrest  (State  Grain  Trust)  en- 
gaged twenty-three  tractor  Instructors. 

The  Ako  (Kamchatka  Joint  Stock  Compa- 
ny) engaged  three  canning  specialists  for 
work  In  its  canneries. 

The  Uralmet  (Ural  Metal  Trust)  engaged 
three  iron  mining  engineers. 

The  Zakvodhoz  (Transcaucasian  Water 
Elconomy  Service)  engaged  two  irrigation 
engineers. 

Among  other  organizations  which  have 
engaged  American  engineers  and  specialists 
are  the  Yugostal  (Southern  Steel  Trust), 
the  Tsvetmetzoloto  (Non-ferrous  Metals  and 
Gold  Combine),  the  Glpromez  (State  Insti- 
tute for  Designing  Steel  Mills),  the  Giprots- 
vetment  (Institute  for  Designing  Non-ferrus 
Metal  Works),  Polymetal  Trust,  Orgametal 
(Institute  for  the  Organization  of  Metal 
Works),  Giproschacht  (State  Institute  for 
Designing  Coal  Mines),  Avtotrest  (State 
Electotechnical  Trust),  Dnieprostroy 
(Bureau  for  Construction  of  the  Dnieper 
River  Power  Plant),  Gosshveymashina 
(Sewing  Machine  Trust),  Selmashstroy 
(Bureau  for  Construction  of  Agricultural 
Machinery  Plants),  Steklostroy  (Bureau  for 
Construction  of  Glass  Factories),  Mostriko- 
tazh  (Moscow  Knitting  Trust).  Azneft  (Azer- 
baidzhan  Oil  Trust).  Grozneft  (Grozny  Oil 
Trust),  Giproneft  (State  Planning  Commis- 
sion for  Municipal  Water  Supply),  Resino- 
trest (State  Rubber  Trust),  Tsentroboom- 
trest  (Central  Paper  Trust),  Sevkavgostorg 
(North  Caucasian  State  Trading  Company), 
the  R.K.I.  (Commissariat  for  Workers'  and 
Peasants'  Inspection),  and  the  State  Geolog- 
ical Survey. 

Exhibit  5 

[From  Major  Jordan's  Diary,  New  York: 
Bookmailer,  1952] 

The  Greatest  Mail-Order  Catalogue  in 
History 

A  complete,  itemized  list  of  Lend-Lease 
shipments  is  unobtainable  from  any  agency 
or  group  of  agencies  of  our  Goverrunent. 
However,  the  Russians  kept  their  own  lists 
which  I,  as  liaison  officer,  was  allowed  to 
consult  and  copies  of  which  I  finally  ac- 
quired. They  list  the  dollar  value  of  every 
item,  though  not  always  the  exact  quantity, 
with  annual  totals  as  follows:  1942— 
$1,422,853,332;  1943— $2,955,811,271;  1944— 
$3,459,274,155:  1945— $1,838,281,501.  The 
grand  total  for  four  years  is  some  $9.6  bil- 
lions, which  compares  with  the  President's 
figure  of  $9.5  (for  shipments  only)  in  the 
Twenty-First  Report.  But  the  complete  Rus- 
sian record  is  much  more  revealing  than  any 
part  1  or  "protocol  requirement"  list  the 
public  has  been  allowed  to  see. 

I  would  have  preferred  to  give  the  Russian 
figures  for  each  of  the  four  years,  because 
there  are  many  interesting  comparisons, 
such  as  the  thorium  shipments  which 
stopped  after  1943.  Space  limitations  pre- 
vented this.  Faced  with  the  choice  of  listing 
some  items  with  all  the  breakdowns,  or  cu- 
mulative totals  for  all  the  items,  I  chose  the 
latter.  If  any  readers  would  like  to  have  the 
yearly  breakdowns  on  specific  items.  I  will 
be  glad  to  provide  them  from  my  work- 
sheets. 

At  the  start  I  have  grouped  all  the  materi- 
als—chemicals, metals,  minerals— suitable 
for  use  In  an  atomic  pile.  I  have  not  listed 
here  the  millions  of  dollars'  worth  of 
mining,  ore-crushing,  and  construction 
equipment  which  we  sent  to  Russia.  In- 
formed readers  may  also  find  materials  suit- 


able for  use  in  the  hydrogen  bomb  else- 
where in  the  lists. 
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QuKitity 


CMn 


Itetn 


Quantity 


Cost  m 
lUlais 


6.600  lbs 
5,395  db 


10.874 
70,029 
781.466 
49  782 
1,190,774 


ATOMIC  MATUUli 

Beiyllim  metals _ 9,611  bs 

Cadmium  alloys 72.535  Is 

Cadmium  metals     834.989  lbs.. 

Cobalt  ore  and  concentrate 33.600  bs. 

Cobalt  metal  and  cobalt-beanng  sera; 806,941  Is 

Utanium  metal     2.2  bs 

Aluminum  tubes 13,766.472  Is... 

(kaobite  natural  flake,  lump  or  dm  7.384,212  to 

Beryllium  salts  and  compounds 228  lis 

Cadmium  o«ide        2,100  lis 

Cadmium  salts  and  compounds.  n.e.i> ...  2  bs... 

Cadmium  sulfate 

Cadmium  sulfide 

Cobalt  nitrate 

Cobalt  oMde 17J00  to.... 

Cobalt  salts  and  comcnunds,  n.e.s 11.475  to.... 

Cobaltic  and  coballous  sulfate 22  to 

Deuterium  oiide  (lieavy  water) 1.100  ps 

Thorium  salts  and  coffljwnds 25.352  to... 

Uranium  nitrate 500  to 

Uranium  nitrate  (U02) ...._ 220  to 

Uranium  oxide  500  to 

Uranium  urano.uranic  oxide  (U308) 200  to 


.  4J98-. 


2.170  to 

16.823  to.. 
51  to.. 


13.041,152 

812,437 

775 

3.080 

19 

1,374 

17,380 

48 

34,832 

7,112 

25 


ferromanganese 

Vanadium  ore  and  concentrate.. 

Metal  and  metal  manufacturer.  ».ts 

Vises 

Automotme  wenclies  and  pans 

Wrenches  and  oarts.  eici  automotive 

Drills,  etc ,  metal  cutting,  pomer -driven .. 

Drills,  etc .  excl  po>w^^rlver^ 

Handonratcd  taps,  etc ,  metal-Mxtung 

macnmes 
Hand-operated  taps,  etc 

mrlung  mactNnes 
Handoerated  lies,  etc, 

Riacjiines 
Hand-operated  dies,  etc 

worlung  rnactwnes 

Hand-openlHl  mtakunni  tools,  n.es 

Ptars^pnovs.  IBPBV  etc 3.4S3  doz. 

Drill  pressed,  bit  or  aces,  etc 

Planes,  cbisels  and  ottw  cuttmj  tools 

Gauges  lor  precisKxi  measure 31,341 

Mechanics  hand  tools,  n  e  $ 


1,272 

33J35 

„...       2,727,751 

asi 

2S,73S 

163,179 

IjaVli IJ63.i20 

9.062.215 

593,278 1,091,423 


eid 


eid.  metal-  , 


32.510 


METALS  AND  METAL  MANUFACTURES 
Aluminum  and  alloys,  ingots,  stabs,  etc  ,  366,738,204  to . 

Aluminum  rods  and  bars     13,744.709  to 

Aiummum  plates,  sheets,  stnps 124.052,618  to... 

Aluminum  toil     409,556  to 

Aluminum  liitchen,  hosntal  utensils 310  to 

Aluminum  powders  and  paste 219,736  to 

Aluminum  conti  valves    910  to 

Aluminum  manufactures,  n  e,s 

Brass  and  btonje  ingots  10.214,064  to.. 

Brass  and  burnt  bars,  rods,  etc 66,329,462  to 

Brass  and  bronze  pipe  fittings 14,097  to 

Brass  and  bronze  valves.  4.m  and  over    204.288  to 

Brass  goods,  plumbers 8,598  to. 

Brass  or  bronze  wire 16.139,702  to.-.. 

Brass  wood  screws Ult  |nn 

Brass  or  bronze  hardware 

Brass  and  bronze  die  stocks,  etc 8,739  to 

Brass  and  bronze  munitions 21.824.376  to..... 

Brass  and  bronze  window  strips 65,924  to 

Brass  and  bronze  castings,  forgmgs        218  to 

Brass  and  bronze  circles  933.110  to 

Brass  and  bronze  manufactures,  nes 

Brass  and  bronze  blanks    32.760,542  to 

Brass  and  bronze  plates  and  sheets        536.632,390  to 

Brass  and  bronze  pipes  and  tubes 16.642,267  to 

Co«ier  aloys 660  to 

hisulaled  capper  wire,  nes 399.556.720  to... 

Copper  manufactures,  nti 

Copper  rods 2375.916  to 

Copper  wire,  bare 28.235.738  to 

Coppd  mm.  ntter-cmeftd 16,521,612  to 

Coppa  «n.  »eitlier-praaf 4,848,312  to 

Copper  munitiofts,  od.  rotat  bmls 1.598,723  to 

Copper  refined  ingots,  bars,  etc 75,663,895  to 

Copier  pipes  and  tubes 38,913,403  to 

Copper  plates  and  sheets 26.432,417  to 

Nickel-chrome  electric  resistance  wire 1.603,104  to 

Nickel  ore,  cone  and  matts 155,604  to 

Nickel  alloys  and  xrap      1,944.796  to 

Nickel  ingots,  tiars,  rods,  elc...._. 15.669.441  to 

Nickel  manufactures,  nes 

Tin  and  tm  mirs.,  tin  foil 12.583  to 

Tin  ingots,  pigs,  bars,  etc 30.620  to 

fin  manufactures,  n.e.s 

Lead  toil  and  tin  foil 26,880  to .'. 

Lead,  pigs  and  bars 801,234  to 

Lead,  sheets  and  pipes.- 74,555  to 

Lead,  solder _ _ 371  to... 


Lead,  cable 1,681,011  to... 

lead,  plate  or  battery  pbte 1,122  to. 

Lead,  shot 181,506  to..... 

Lead,  castings,  circles,  etc 124.645  Is..... 

Lead  manufactures,  n.e.s 

Carbonyi  iron  powder 27,050  Is.... 

Ferrochrome 
Ferromolybdenum . 
Ferrovanadium    ., 
Ferrophosphorus  ,„. 

Ferrosilicon 

Ferrotungsten 

Ferro  alloys,  nes.. 


7.120313  to... 
,  5.357.500  to 
1.074.190  to 

19.229  to 

16.187.318  to... 

3.027.188  to 

88.900  to.. 


Babbit  metal  604,569  to. 

Ouicksihier  or  merony 10.590  to 

Tungsten  metal,  etc  and  aftui 279,499  to. 

Cerile  or  cerium  ore         2.651  Is... 

Zirconium  ore  and  concentrate 220  to 

Cerium  metals  and  alloys     30.299  to 

Chromium  metal  altoy  scrap 23.924  to.... 

Manganese  metal  and  alloys 359.006  to 

MohMenum  ore  and  concentrates 20,145,302  to,   . 

Magnesium  metal  primary  form 17,798,206  to 

Movidenum  metal  alkws,  scrap 913.480  to 

Tantalum  metal  and  alloys 6.513  to 

Zirconium  metal  and  alloys 193.450  to 

Magnesium  pmder 66  to 

Magnesium  metal,  n.e.1. 983,467  to 

Mo^num  wire .„ 396.527  to 


53,884,473 

3,285.014 

45,408,111 

205,231 

1,428 

19.915 

10.122 

308,542 

l.,283.755 

12,502,080 

30,931 

189,623 

5,828 

3,734,169 

453 

13,465 

9,180 

4,253,987 

28,567 

249 

194,447 

233,843 

6,270740 

99,376.514 

5,126,324 

396 

97,637.534 

278,336 

553,042 

5,261,483 

3,965.050 

1,261,789 

2,102,024 

9,041,122 

22,728,592 

5,642,774 

2,121.121 

116,571 

812,311 

6,560,719 

2,216,294 

44,353 

16,079 

2 

15,546 

1,913,769 

6,720 

76 

314,308 

475 

17.646 

49.569 

105.421 

42,436 

1.285,175 

3,210,590 

2,034,830 

710 

941,985 

4,715,335 

137,695 

265.179 

28.736 

4.268,890 

8,978 

2420 

78.611 

6,992 

79,259 

10,841,501 

3,640.716 

466,602 

136.665 

94,654 

75 

208.475 

1,030,833 


metal- 4,224J05 

metal-working   35.531 3i3tt 

tstm 


riMu 

33,701 

2VM 

121J33 

1,562331 

imsn 
111 

IS,1» 

4Jll,i07 

521 


Tools  with  industrial  diamonds 15 

Tool  grinders,  emery  wtieel  dresses 15.650  to 

Hand  tools  and  parts,  nes 

Padlocks   of   iron,   steel,   brass  and    146 

bronze 
Door  locks  of  iron,  steel  brass  and    5  doz 55 

bronze 

Wire  bale  bes 2.196.796  to 103300 

Welding  rods  and  wire,  excl  ejectnc       8,088.498  to 1.WJB2 

Wire  on  spools  or  coils,  not  cards 2,710,624  to tnSX 

Wire,  twisted  1,585  to 536 

Wire  and  rnanufactures.  iin 23,236.266  to 5.221316 


UMJSl 
133.604 
361340 

U733H 
17.921 

3S232S 
616,7» 
233,275 

631.746 

4UM 
VfD 

\m 

»3«1 

n<m 

23(311 
43,4n 

13<2 

1413M 
12,197 

mt 

Zinc  slabs,  etc ,  special  high  pale 4,159,512  to WJSi 

Zinc  slabs  etc ,  high  grade 26,757374  to 2,461315 

Zmc  slabs,  etc .  intermediate  r* 4,253.496  to 361.244 

Zinc  slabs,  plates,  bkicks.  n.e.s 40.966.658  to 3.750.736 

Zmcwire 155.177  to 31.70 

Zinc  manufactures.  n.e.s 202324  to 

Bauxite  concentrate,  ind  ahmina 11  Ions 

Plate,  nes  no  alloy,  exd  fabricated    .  17,951,792  to.. 

Armor  plate,  no  alkiy,  not  fabricated    ...  39,283,679  to  . 


Wire  nails 32,789,448  to... 

Tacks 900,422  to 

Nails  and  staples,  nes 8,105.218  to 

Bolts,  machine  screws,  nuts  etc 13.370,637  to... 

Metal  owtainers,  fiHed.  value  20  per-   68.650  to 

cent 

Metal  containers,  unfilled 2.095.541  to 

Metal  containers,  unfilled,  n.e.s _ 

Pipestocks,   etc,   hand-operated   atal 

parts 
Screw  plates,  etc.,  hand-operated  and _. 

parts 

Machine  knives,  except  metal  cut 1,951 

Safety  razors 237  dOL 

Safety  razor  blades 857 1 

Cutlery,  butchers  and  kitchens 34  doz 

Cutlery,  knives,  shears  3.641 

Cutlery  and  parts,  nes 

Power  transmission  chains 92,675  to 

Chains,  eicl  power  transmssia 13.971^17  to.. 

Enamehvare,  table,  household,  hospital,    209.365  to 

etc 

Boat  propellers,  blades 143.890  to „ 

Metals  lad  aloys,  mx 791.073  to 

Bauate  ml  oMieriliwiwm  ore 56  tons 

Zinc  photo  cngrawMg  sheets 220  to — 

Zinc  sheets,  res  and  stnps 2.000  to.. 


Tm  cans,  finished  or  unfinished 667.603  to.. 

Metal  file  cases,  not  insulated 3,547.. 

Metal  file  cases,  insulated 13 

Metal  furniture  and  parts,  n.e.S. 

Stoves  ranges,  heaters.  (B 14 

Cooking   heating  eguipnient  donMSlc. 

nes 
Parts,  gas,  kerosene,  etc,  stows.. 


Radiators  house  heabng 1.426... 

Oil  burners  and  bciits  iMtatriH 126..... 

Parts  oil  bunan  nd  Utos.  dOMSIIc 

Cooking  stoves,  kerosene,  at  electric...  27... 


Room  and  water  heaters,  kerosene    l.OU 

Stoves,  room  water  heaters,  gasoline 1.611 _. 

Axes,  broad  and  hand  12,608  doz 

Hacksaw  blades,  power  machines  16,063  gnss — 

Hacksaw  blades,  exd  poMr  nudimes  32.172  gross — 

Circular  saws,  excl  diamond 36,175 

&rcular  saws,  diamond       5J40 

Saws,  steel  band,  pit,  drag  and  mil 7.133 

Saws  and  parts,  nes 

Augers,  bits,  gimlets,  elc 1.723  doz,.... 

Files  and  rasps,  under  7-in 91.514  dOZ,. 

Files  and  rasps,  7^n  and  over 95311  dm 

Hammers  and  hatchets 24.575.  doz. 

Shovels,  spides.  scoops,  elc 8.305  doz „ 

Scito  «d  bilaiMS.  «.«.$ 959 _ 

ScHes.  wMMlic.  ead.  bathoom 79354 

Scales.  precsBn _ _  6,079 

Hardware,  car  and  marine 

Hantnare,  nes 

Raihvay  car  wlieels,  exd  kmnntive  44,532,719  to 2.351.671 

Railway    car    tires    and    tocomotne  46,138,050  to 3.169.777 

Raihvay  car  axles,  without  wheels  69.818,310  to 2.520.771 

Raihtay  car  axles,  with  wheels 45.900,258  to 2.392.165 


lUS 
6S7 

475.944 

1.515.541 

106355 

U&3M 

tm 

4MH 
1311 

73230 

1(317 
1315 
S13K 

406,107 
1332 
U3S1 

173a 
njm 
3»un 

tHJKI 

1379331 

143)1 

35310 

13S13N 

20304 

2S1316 

33UR 

lt3N 

e,7N 

33USI 
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QuanMy 


dolirs 


:ai  axles  «lt»il    1.632  615  to 


90,453      Cast  iron  soil  i 


3  458  599  lis 


114,717      Industrial  healing  devices  and  parts 


1,822,731 
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Quanbty 


Cost  in 

dollars 


Item 


Quantity 


Cost  in 
dollars 


Item 


Ouantily 


Cost  m 
dollars 


Mcmbkt  casings,  exd  truck  and  bus    2.701.081  to. , 


6,659,880      Akxihol,  denatured,  solidified ,. 


1.I2;5S1  to 


N;il«iminf  n   r   w   rumlc  /kv 
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8 »  loiWus  tmp  crossiop 

tataal  bglb.  wh  nui  lodts.  etc 
r«  -Imk  mtatxvm  ■Mlci  a  iM 

Ms.  Mk  an]  OMi  pv  »il 
Dab  IBS  nun  60  ts  pa  fd 
Us.  60  Bs  Ml  iM>  PB  yd 
labwAiUbs 


RatM»  taonomt  ca  ulcs  oiltaiit    1.632  616  Bi 
c«    utc    win    2190.969  b 


314  6J6.462  In 
16«.6i6.6S2  ts 
6i.999.319  IB 
9  159.460  18 
(3.375  IB 

1/0.025  WIS 
2  144  Ions 
232  499  IE 
1.919  1b 
57.133  («) 
14.447  (Ml 


'  644  ion 
55  Ions 
661  Ions 
39.195  tons 
1064  Ions 
5«  107  Ions 
1.918  Ions 
1  tw 
290  tons 
425.331.742  Im 
994.557  IE 
8.456.M3  IB 
461  tons 

209.312.002  IB 
I.I4I.673  bs 
368.427 121  IB 
3.648  579  ts 
779  677  IB 
5.801.465  IB 
20.820.647  Ib 
37614.885  IB 
117.391.8261b 
1.016.496  ts 
29.870  tons 


Iran    ad    steel    otttes     tatnuted     193.593  054  IB 

M*  ad  sM  slT«  co»n*d  slan    3.757  605  ts 

Im 
In*  ad  sM  sti«.  iM^oded  slaness 
Iran  ad  sW  sinp.  coKnfed.  m  *y 
Inn  ad  sM  sli«.  M-nM.  n  *m 
Iran  ad  sM  ad  xnl.  Ay.  eid 


MON.  Sn[L  AW  «ILI€D  PWOUCTS 
Pi|  nn 

ma  ad  steel  scn»  n  e  s 
y*  pMt  cades,  strps.  etc 
Inn  ad  sliel  bMs.  no  lioy 
Iv  ad  sleel  Itooms.  no  jHoy 
Inn  ad  stat  Ay  MIets 
Mi  ad  SM  *y  HDOK 
liM  ad  Hal  *|  Md 
SM  A|  ad  hi  pMd  tn 
SM  tan.  cdd  tintad 

Inntdn      

Caoeli  rendoRentnl  sM  bars 
mm  ad  steel  and  tn  plile  bn.  n 

SW  Han.  no  aloy.  ats. 

Sbakss  steel  bvs.  *mx 

SW  Im.  aloy.  ncv 

•Ire  fods  ^^. 

Mb  ptm  armoi  Mt __.. 

SW  anwi  glKe.  adiy _ 

SW  pMi,  ad  jniMir  iloy 
Scdv  pMi.  eid  annof  type 
PWe  aley  lot  tab  end  annoi 
Sla*ss  SW  ptale  not  t« 

sW  structural  sAaics.  ml 


2.543,563  iB 
192.816.458  k 
45.843.851  IB 
1.196  IE 


mn  airi  sM  bad  sool.  cotd-ioM   2.281.415  to 


Iron  and  steel  bend  zral.  hol-toied. 

noaioy 
Inn  and  sW  sbeito.  CKl  a»ta 


54,925  IB 

22.400  IE 
1.366.305  ts 
238.1(5  ts 
86.045.044  ts 
432.663.290  ts 
8.452  653  ts 

20.614.468  ts 
1.727  369  Is^ 
28.487 139  ts 
49.836.331  tl 
497.701  ts 
5.251.874  ts 
107.504  ts 
339,131,813  ts 
21.928.318  ts 
5.488  Ions 

11.399.056  ts 
38.530.836  ts 
5  496  440  pass 
4  403  ts 
2.386.981  ts 

17.803.171  ts 
81,380  tl 

272.822  tl 
(3.289  ts 
3.948946  ts 
9.597.970  tl 
3.978.051  tl 
3.246  658  tS 
13.429.68(  IE 


and  iWhap  bad.  aK.  add-    191(90ts 
and  4e«  bw  bad.  tfc.  a»    1.169  ts 


SW  sWIs,  gaWnied 

SW  Man.  Gtak.  n|i 

SW  Meets.  IWi.  onphaind.  stav 

SWdWs.apbwad.alw 
SWbeep.  cold^aM  waloy 
Steel  stnd,  cotd-^oNed.  adoy 
Steel  strv.  Kotmded.  aioy 
SW  tad  Dot  roled  afeiy 
SW  tad.  Int-nided  no  adoy 
SW  tap.  cflU-roln].  aloy 
nn  pW  and  trnrs  bn 
TenapMe.  ad  1a|  tinei 
Siradnl  na  and  sW  stapes,  fabrv 

<M>.  Id.  la.  etc    storap  labs 

SMBtm  Mdi  pye.  n  e  s 

liep  ff  tfed  wnd  sciws 

boasw  WW  DUflks 

SW  tab  iocs 

Iron  WsW  e—dacbites,  nes 

Ira  or  sW  CbUbl  an.  nes 

MaliMe  evn  usbnis 

Gray  ■«  ostaip 

SW  aomft.  ity.  mg  standess 

Inn  w  sW  inndMi|  bals.  a  aiay 

bd*  W  ]W  ntMB.  nc V  a  aley 

ba  W  sW  mWi  baH.  *y 

ba  W  sM  WMS.  nes  aloy 

ban  W  Ml  arinis.  nes    aloy 


rdhd.waky 
b«n  and  iW  bo 


band.  etc.  bol'    1  460.590  ts 
bdBd.  etc.  bdl    53.600  ts 


SW  casbni.  m  al^... 
Baler  lubes.  — —- 

Boaei  tutcs 

Pipe  casni  and  od^me 

Pipe  casni  and  HMe  Mttd 
Maboable  ton  icreved  me  Waifs 
Cat  iron  pressure  pax 
Cm  nn  pressure  o«c  Inmfs 


675.033  ts 
157.231.260  ts 
5.573  133  tl 
232.440.545  lb 
50.165.(81  ts 
9>>9894ts 
7.439.539  ts 
325  288  ts 


Cost  « 
dolvs 


90.453 

120.937 

9.427.137 

10.94(.3O7 

1.888.997 

630.947 

3.140 

3.198.998 
103.961 

10.009.983 
81.965 
318.530 
183.503 


207  017 
35.989 
84.490 

8.522.389 

195.517 

16.327.932 

356.652 

200 

32.511 

39.360.892 

242JI6 

441.350 

27.136 

14668.525 

632.121 
56.374J49 

383.541 
17.894 

280.706 
1.034.729 
1.084.043 
6.497  713 

339.468 
1.871.436 

12.623.581 

803.54( 

47(262 

16.411.022 

1.903.017 

347 

115.778 

2.0S4 

638 

50.761 

6.665 

3.363.9(6 

15.083.824 

3.621230 

2.244.755 

52.443 

5.508.009 

7.982.848 

59.95( 

162.656 

3.062 

18.812.407 

950.325 

1.063.865 

832  539 

2.932.023 

1.066.615 

58.077 

622.568 

754,527 

4.365.942 

40  828 

32235 

11836 

380  908 

1.676349 

212943 

(15.391 

1.189  298 

5544 

1405 
45466 

1.402 

84.835 

17,322,754 

613.956 

11.164.969 

2.608.178 

180.756 

231.256 

31.191 


Qoanbly 


Cast  iron  sol  p«e        

Cast  »on  p«^llt1lllJs 
WcUid  Hadi  p«e  steel 
MM  bM  pve.  oiouiM  iron 
MM  labianiRd  pipe,  steei 
bo*  and  Ml  pipe  0 1  s 
MM  pblMlCd  pipe  orougtit  iron 
boa  and  dal  upthRmts.  nes 
Iron  and  SM  «n.  uncoaM 
Irort  and  sM  sasb  &  frames 

Iron  and  sM  sbadt  pkf — . 

Gabianiiad  «i»d — . 

Baited  »nn 


Ostma  serened  p«tt>ttin|s 
Wotcn  Me  screen  ctotb  insect 
Woven  wre  screen  club.  e«i  insect 
Wire  rope  and  caUe  not  insulated 
Wire  slam 
(lecliK  oeMng  lods  an)  wre 

M«Om(S  MACMINC  lOa  AND  PARIS 


Ulbes 

Iiirril  Utbts    .,■-.-  - 

En|ne  latbas  and  tdbcb  type 
Enfint.  Md  bail-rooni  lathes 


3  458.599  ts 
659  248  ts 
13.618.029  ts 
80.646.845  ts 
1.835,969  tl 
67  763,737  tS 
13  575,094  ts 
7  900  447  ts 
86  937  329  ts 
17  400  ts 
35,388,919  ts 
107  105,217  ts 
81,459023  ItB 
2,269,999  ts 
7  383  537  ts 
48,068  ts 
2  532,725  ts 
101,891,796  ts 
36,474  lbs 
24,264,316  ts 


1^ 


cwni.  a 
Dalaniat 


Sbapas.  metal  panv-ilMii 
Plaaas,  Mil  paat-drnrtn 
GnaAf-sarlaci  nlemal.  nienial 
PietUNn  bflrai  nadMics  n  e.s 
Tappeii  and  Ibreadmi  macbmes 
Aubisata  bar  type 


Garciilbn([^ 

Hacbaa  Ma|  sinsitM.  exti  tencii 


Drdbng  nadbnes.  nes 
All  type  troacbni  niacbmes 
Honnntal  bonoi  drib  etc 
Gear  naimg  tmsliini!.  n  e  s 
BkMer  venliUle  nuctiines  and  pdrtl_. 
Cannni  madwery 
Danycpapmnt  cawnetcial.  nes 
Dyeni   and  liasbni  macbmes  and 

parts 
Fkur  |nsl  null  macliinery  and  pdrtt 
For|n|  nuchmery  and  parts    -.^.. 
lcbHaan|  wvaait  and  parts 


<m 

3.340 

31 

624     . 

487 

6.601 

880 

456 
.  1.926... 
I  ljHL« 

v»- 

vt 

312  ... 
759  . 
1352.. 

281  

845 


UU 


[  and  pirti,. 

!  parts,  nei     

Sewaf  madbne  and  oarts      

Papa  cawcrtini  macmnery  and  parts .. 
Svanl  wacbaery  and  parts 


3R... 


turbmes  and  parts. 
lobk  macbaery  and  parts,  n  u 
Wood  pbnais.  aitebers.  etc  ... 
dbre  drwaig  nadbnts  and  parts. 
Blast  daaaai.  biabbna  i 
Qbidis  Iv  nadbac  Ibal 
Fountty  aqawbal  parts,  a  as 
OiKattaf 


Lsn. 


74U... 


Ammt  fflctal  worlufl^  inicbinc  tools,    5,773... 

nc.s 
Robbif  mN  madMery  and  parts 
naci  macbmes  tools  and  parts,  apt  .„ 

flECTIlCAl  fQUIPbtfNT 
Sxilcbboard  panels  and  parts,  eid 

telepbone 
(M  cniiit  brtabcrs  and  smtdies 
Power  sntdies.  cnut  treabers.  OMt 

10  amp 
Fust  pbigs  cant  mica 
Fuses,  n  e  s 

Watt  hour  and  olba  meautini  meters 
Electnc  afcalnn  MMniments.  n  c  s 
Electric  racordbig  irstnimtnts 
EMnc  tesbnt  appaatus  and  parts. 

nes 

Electrc  testing  macbmes  

lijbtn«n  arresters,  etc _... 


24901.. 

151.051... 
21.901... 

7.779 

1.610  ..„ 


4j(;_ 


Armatures  tor  motors   

EiectrK  radway  molon 

Electric  locomolnes  raibray  minne 

Electnc  station  marebouse  and  factory 

Irudis 
Electnc  industrial  trudis  and  Iracbxs. 

nes 
Startmi.  etc   egwpnient  lor  ndustnal 

motors 
Startint   etc    equ«nient   lor   electnc 

motors 
Acctssones  and  parts  lor  motors,  n  rs  . 
Portable  electnc  tools.  poner-ibMn 
Portable  electnc  tools,  n  e  i 
Electrc  tans 

Electnc  incandescent  lamps 
ScarcMi|bts  and  airport  beacois 
Floodiibts 

Electnc  domestic  vacuun  daaners 
Domestic  neatmi  or  cookni  devos. 

nes 
Electnc  meitini  furnaces  and  parts 
Heat  Huting  lumaccs  am)  parts 


U«I... 


I 

87      .. 
1.229.. 

424 


l.»7 

2566 

3     

<mm- 

953 _ 

457 .. 

204- 


Cost  m 
dolars 


Quantity 


114.717 

40.791 

887.868 

3.644  605 

102514 

13.768.322 

691.250 

2.900.117 

12.119.586 

1583 

952.275 

7  246  614 

4.099.632 

186.7(1 

220.590 

18.890 

2,179,358 

25089,532 

2,182 

2,411053 


28,373506 

25,574695 

5,770713 

23,371672 

155,484 

3,231,785 

15,238453 

54  759178 

14,804,678 

1,704,241 

23,440,971 

11,789,505 

28,021650 

7408,674 

1,115.999 

6.181.009 

5301.663 

2,678.790 

19.552.825 

617.100 

4,682.945 

210083 

644  900 

68.717 

11.827 

53.856,071 

261,547 

439,904 

67,804 

127,085 

210,793 

166,221 

522,845 

93,838 

344,854 

2.508.079 

37.224 

3.068.711 

3.89«.873 

918.455 

6.4(1.539 

19.31(.9I5 
60.313.833 


6.407.509 

1.593.675 
2781.137 

6,414 

39720 

473,285 

315.962 

157,717 

2,696,617 

334.064 

545.579 

6.103.370 

35  408 

16.250 

750.154 

4.587.780 

1.204.401 

4.389.290 

730.015 

947.366 

123.433 

168.111 

33 

135.515 

4.189.708 

13593 

6752 

50.203 

10.466.162 
17.949.385 


Industrial  bealmg  devcrs  an)  parts 
X'lay  lubes 

(ray  apparatus  and  parts,  n e s 
Therapeutic  apparatus  n  e  s 
Electnc  retngeiatois  housebob) 
Electrc  'etrigeralois.  commercial  under 

1  ton 
Electrc  ie<iter>loi  parts 
ladn  receiving  set  components,  n  e.s. 
Loud  speabers 

Radn  recewng  set  accessones  n  t  s 
Tetepapb  apparatus  an)  parts 
Telepbone  instruments 
Telepbone  equvmenl  and  parts,  nrs 
Beds  biunrs  enunciators  and  alanns 
Starting.  Ngbtmg  etc .  equpnml 
Electrc  msalatiiig  material 
Electrc  condul  iron  or  sW 


1.M0 


133. 


386,530.,, 


LSKjn  k  . 
ISdMtt  te. 

Electnc  cmdwl  ngid  metal  nes  JJiiHtb. 

Electrc  conduit  metal  n  e  s ,  etc ..„.___.~, 

Sockets  outlets  etc  am)  parts ™_„ 

Electic  interior  lighting  liilures.  M- ■ 

lescent 

Electrc  interior  ligliting  futures  nes      

Electnc  eitenor  hgbling  fiitbns _ 

Electrc  curt,  irons 

Flasbhgbt  cases  


IH.C3I... 


CANVAS  ARTCIES  WOOIEN  GOODS. 

ClOTHING.  ETC 
CtotbHig.  aviation 
Oolbmg.  mbtary  and  air.  n  e  s 
Ctotbmg,  miblary,  personal  and  otgwi- 

national 

Oolhmj,  naval  

Ctlbng,  military  cob)  oealber 
Canvas  ancles 

Numbered  tncwl  an)  naught  ducb 
Kapob  bfe  savings  appbancts 
Fabrc  coaled  or  impreg   nes 
Teitile  manulactuies,  n  e  s 
Oiha  cordage 

Istle  or  tanpco  manufactuied 
Twne,  bmder,  eicl  cotton  or  lute 
Fill,  hemp,  ramie  manufactuies,  nes 
Hemp,  lam*  twme  an)  cordage 
Pyroilin  coaled  mpreg  labnc 
Elasbc  mebbmg  not  over  1  w  m 
Cotton  moss  and  hair  mattiessts 
Syntbetc  cut  Iters  and  waste  n  e  s 
Synlbeic  kmt  fabrc  in  the  pc 
Woven  syntbetc  yarn  fabrc.  n  e  s 
Rayon  waste  and  staple  fiber 
WMn  yam  fabrc  print  cv  synth 
Syntbetc  hosiery,  eicl   nylon.  Wiin's 

an)  children 

Syntbetc  teitile  manulactuies 

Oakum 

Kapob  cushions  upholstery  pads 

Cordage,  n  e  s 

Veg.  we  straw  grass  manufactures. 

nes 
Mobaii  doth 

Wool  mde  and  waste    

Wool  fells  woMn  for 
Wool  carpets  and  nigs 


1.009.120  a)  yd 
652.266  «|.  in  .- 


2.500  ts 
e  Ions 
16.613.012  ts 

319.649  ts 
17.693  ^  yd 
1.009.500  yds 
30 

87.815  ts 
3.000  lbs 
22.663  ts 
500,069  ts 
1.248  lbs 
1  dOJ.  pt 


Boob  chilti  pyrotlm  coated 
Synlhelc  braids,  fnnges,  etc 
Viscose  and  cupr  cent  11  yan.  lie.. 

Acetate  rayon  yam         

Spun  rayon  yam      

Nylon  yarn                 ,.__.___.... 
WW  ctotb  and  dress  |oM 


S.I30  •> 

12 

32.446  tl.. 


1.572.382  ts 

100  ts. 

M  h...- 

364  SH4 
5.328  sc  yd 


ne.s    

Han  and  W»  nnaaladtins.  nes 
Wool  tf  nidW  nanrficbins,  nes 
KM  ma's  overcoats,  suts  and  pants 
hi  IBt  bats,  men  s  and  toys' 

Wool  labncs.  nes. 

Imoleum  

Clotbmi,  nurses _ 

Ctothmg  las  praMba.. 


40.126  ts 
292.272  ts 
84.071  ts 
4  ts 

95.384.022  ts 
5.242.637  ts 

203  tl 

18.432  tL.. — 


Felt  base  tto  covarmfs 

Oilciotfi  shell,  fable  and  Ml. 

Waterprool  outer  garments 

RUBBER  COmOOITIES 

Eraars  M  bands 

nbOI|Mi  and  hospital  sheeting,  n  t  s 

Boots.  Abbs  and  heels 


188611 

50 _ 

408.827  tl 

121.019  ^  yd 


114.797  sq  yd 
1.015.886  sa  yd 
176.962 ...-._ 


OnoM' 
RalGr  m 


aawtacturas  frctton  tape,  fa 

belts,  aub)  and  batata  beltine,  host 
ant  tubmg,  packing,  mats.  Inoring 
ete 

Rubber  manutactures,  «u._ 

Synlbebc  rubber  

Latei  and  olber  forms  of  niHia  com- 
pounded lor  mil 

Hani  njbtbr  Bectncal  goods,  n  e  s 

Truck  and  bus  casings 

Sobd  bras  tar  avtomobdes  and  trucks 

Tire  lundnes  and  repair  malenals.  eid 
cametack 

Casmgs  and  tubes,  eicl  automobile 


61.539  ts 

1.745,313  so  yC 
1,046,667  pi 
179,163  dO] 
1,188,146 
65.472.339  ts 


362.839  ts 

1 117,278  ts 

680,653  ts 
3,502,736 
13,574  ts 
2,020,571  ts 


Com  n 
dolafs 


749,056, 


1,822,731 

188,594 

2,628,349 

1,088,925 

3,258 

9.674 

151.438 

7.051,328 

1,833 

2,082,247 

3,603,037 

1(558,894 

15,739,286 

492,174 

264,918 

698,310 

116  783 

23,896 

260,082 

391,867 

10.442 

109.774 

226878 

8 

93.254 


1.017,559 

283.367 

21.701,189 

26.788 

5.220.572 

7.239.229 

934150 

21.975 

446.797 

141.134 

2.264 

2.640 

1.903.578 

7.456 

32.839 

38.084 

57.226 

368 

32.249 

3.737 

23.219 

141.(68 

1785 

12 

1.617 

969 

30 

5.468 

2.175 

2.670.321 
2S 
3U 
341 

4.819 

6.81( 

22,577 

184,283 

52,1(8 

33 

192,642,856 

7,472,329 

450,304 

2,750 

208,013 

3,169,329 

314 

679.076 

64,152 

11.711 

4,102 

58.451 

352.319 

710,129 


21.802 
1,512,472 
1,794,735 
1,437,294 
513,434 
28.887,600 


1.672,246 
125,943 
366,413 

803.345 

92,466,132 

378,643 

1,635,739 

7,595,759 
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Quabty 


I  casmgs  eicl  tnidi  and  bus  2,701,081  ts 

!  mner  lubes  2,693.162 

Camete* 206,472  ts 

Cements 718.894  ts 

COTTONS 

Cotton  gaun  an)  sterile  bamlage  ab-  428.391  ts 

sorbent  cotton 

BWiats  231.905 

Cma  labnc  named  eid  Dannel  277.218  sq  yd 

CotlBi  denms  8.536.926  sq  yd 

Cotton  dm.  bal.  Ht... _ 70.290.453  sq  yd 

Conon  sbeetang 11.748.189  sq  yd 

73.185  ts 


Canon  labnc  apparel,  women,  dilitttn. 

nes 
Cotton  goods,  combed,  carded,  n  e  s 
Bagsol(ute 
Seal.  sunn,  etc .  bmne  and  cordage 

bUnda  cordage    

Cotton  underwear,  men's       

Cotton  flannels,  bfch  or  cd        

Cotton  work  gtoves.  mittens,  gauntlels 

and  hosiery 
Cotton  men's  lackets  and  wmdbreaker 
Cotton  ctotb.  gray 
Cotton  bane,  rape  and  cordage,  eid 

tire 
Cotton  fabrics  col  yarn,  nes 
Cotton  duct  an)  awnmc  materials 
Cotton  mens  work  ctotbing,  nes 
Cotton  men  s  ctothmg  o<  woven  fabrc;, 
'  nes 
Cotton  heavy  filter,  hose,  bdtaig  dudi ,.. 

Ccrton  ounce  duck        _ 

Cotton  sewmt  thread     

Cotton  carded  yarn,  gray    

Cotton  sheets  and  piltow  cases      

Cotton  rags,  eicl  paper  stock 
Cotton  cbsd  and  gaun  Nch  dyed 
Curtain   draperies   and  cotton   house 

furnishmgs,  nes 

Huck  damask  plain  twts  twimg 

Cotton  manufacturers,  nes    

Cotton  pnntctoth,  Meacbed 

Cotton  soil  wastes,  nes 

Cut  can)  yam  Wch  col  nai 

Cotton  hard  waste  yam  thread 
Cotton  table  damask  m  the  pc 
Cotton  sweaters,  pultovers.  etc .  men's 
Cotton  pnnt  cl  yam  fab  over  36i32 

ct 
Cotton  remnants,  nes 

Cotton  pile  fabrics,  nes 

Cotton  knit  tabncs.  in  Ibe  pc 

Cotton  narrow  fabrics,  nes  

OMa  woven  belting  lor  machines 
CblhM  braids,  bindings,  etc 
Cotton  bags,  new 
Teriy  woven  towels,  ctolbs,  mats 

WOOD  AND  WOOD  PRODUaS 
Boards,  doug  fn,  dress,  scantlings 
Furniture,  chiel  vlaue  wood,  nes 

Handles  lor  striking  tools 

Mdbaxk  house  luluies,  n.tx 

Oars  and  paddles,  boat 

Wood  manolKtures.  n  e  s 

llatb 


52.362  sq  yd 
5.538  ts 
10.879.108  ts 
15.454  ts 
101,302  do; 
4,504,083  sq  yd 
34,526  d02pr 


18.017 

289,688  sq  yd 
1,355,256  ts 


3,759,396  sq  yd 
3.837,445  sq  yd 

61,247  doz 

8,887  doi.._ 

70,229  sq  yd 
15,944,966  sq  yd 
3.282.(33  ts 

165.389  ts 

154.072  do< 

3.506  ts 

156.637  sq.  yd 


1.607.461  sq  It 

4.410  ts 

77.288  ts 

32.407  ts 
111.470  sq  yd 

1.500      

737.219  sq  yd 


17.550  ts 

500  sq  yd 

.  573.757  ts. 


396.038  tt.. 

365.359  til 
20  doz „, 


39Mbd.lt.. 


4.762  te. 


Art  cork.  Mock,  gaskets,  etc 
Cork  bals.  bobber.,  buoys,  etc 
Natural  cork  manutadurers.  nes 
Cork,  wood  or  bark,  unmlid 
Pipe,  Mwsprmt 

Funatwe.  wood,  n  e  s   cov  upbolstety 
Papa.  book,  not  coated 


Paper,  wrappmg,  eid  Krafl 

Paper,  ewer     

Paper,  greaseprool,  waterprool 
Papa,  svtaca  coaled,  nes 
Cigarette  papa,  cigarette  ba*s.  cpmis 

Tissue  paper  an)  crepe,  n,e.$. 

Bnstols  an)  brislol  toard „,„., 

Pac«  Hiaft  wrappi^ 

Papei  toilet      , 

Papei  board,  nes ___._., 

Fiber  insulation  boan)    

Papei  sheathing  and  buMag. _ 

Bw  board,  nes  


BWting  paper 
nagMdn 


nb« 


cards  and  otba  oflioe 


,  3)  ■... 

169  IB 

1,129  ts, 

4,726  ts. :. 

38,544  ta. 

27,439  tl 

.1.093.888^: 

,  793.154  ts 

.  72.242  ts 
8.375.322  ts 
250.060  ts 
2.043.178  ts 
571.796  ts 
68.864  bs 

.  343,982  ts 

.  92  IB. 

180.914  ts 
248.891  sq  It 
327.000  ts 
147.157  ts 

10.868  ts 

37.500  IB. 


Wtibai  paper  ,„„„ — , 

Mowed  Iter  sbeels,  etc. 

Papetenes  

Paper  and  papei  products  nes 
Papei  bags  eicl  heaw  sb«pme 
Papei  cash  register,  adding  madane 
Papei  boies  an)  cartons,  nes 


,  18,603,029  ts 
10,044,901  ts 
2,675 


210  ts 

227,145  » 
1,236  ts... 


CHUIICALS 


Acetcadd.. 


132.934  ts 


Acetone  26.834,746  ts 

Acetoobeiebdine  26,815 

Acetyisabcybc  aad  (aspmn)  labW 

Acetvbatijbc  aad  m  buft 44,578  ts. 

(toywi* . 2J45  ts 

.a.e4 _  701.408,317  ts 


Cost  m 
dollars 


6.659.880 

6.485,611 

52,290 

1,016.937 


330,025 

723,463 

130,803 

2,240,504 

35,769,818 

2,299,442 

74,091 

6,137 

1,416 

1.887.935 

5.364 

844.092 

765.934 

128.589 

96.244 
45.068 
706.488 

858.647 

3.810.789 

967.457 

255.(60 

52.072 

9.634.702 

4.304.S11 

91.041 

1.796.315 

192 

22.036 

210.853 

176,893 

2,891,764 

295,757 

336 

45,985 

3.877 

5,089 

2,520 

100,370 

9,803 

425 

616.041 

231.525 

187,474 

7,006,954 

182,892 

44 


20,625 

8,4g( 

9,457 

1,139 

32,751 

248,600 

4,020 

1,9(4 

(02 

7,870 

6,225 

907 

82 

170,581 

119,873 

7,458 

1,333,992 

109,101 

1,070.771 

421.841 

7.939 

39.383 

11 

18.(95 

53.666 

7.909 

6.094 

6.835 

10.619 

3.128.385 

2.454.153 

296 

385.871 

19 

(1,657 

373 


27,505 

2,275,677 

21,074 

475 

149,358 

1,055 

94,941,346 


Item 


Quantity 


Afcobol,  denatured,  solidiliod.... 1,822.561 »«.. 

Aluminum  compounds,  nes 1,012  tl 

151.661  b 

■  cawpoaah  nes 

Mkydins. ■.."llIii'iJM.iJiita.'II 

Ammoiia.  aqua  3J9(  tl 

Ammonium  bicarbonate „ 100  k 

Ammonium  carbonate 2,5*1 1 


302.100  bi.. 


Ammonium  chlondi 

Ammonium  nitrate 4,113.567  ts... 

Amyl  acetate 56J90  fes 

Aniline  oil 7,009,316  *».. 

Antimony  salts  and  oimppuKis,  b.e.$ IM  fes 

Acetc  anhydride    438.720  ts 

Adds  and  anhydrides,  nes 1.026,661  ts. . 

Adds  and  anhydrides,  inorganic,  n,e.s 659,134  ts 

Aisenious  onde 50^24  ta. 

Baking  powder S4  h.- 


Benzocame  benzoate.  ete 25.4B  li 

Benzoc  acid  tecb  and  mod.  gr_ 9,103  bi 

Benzol  or  benzene 1.634  nl 

Bleaching  powder 30,730*8 

Bone  acid 1J38,257  bs.. 

Bromine,  bromide,  bnnilts,  tti 169.101  ts. 


Buna.  S  . 

Butanol 

Butyl  acttati 

Caloum  nitrate 
Caesium  salts  and  ( 

Caffein  

Caffem  salts  an)  compouMli.. 

Calcium  carbide         _. 

Calcium  cbtotide 


Camphor,  natural,  syntbebc 

Carton,  Mack  or  gas  Mack 

Carbon  tetrachloride ,„.„,  109.788  ts 


17,967,832  ts 
14,384,133  ts 
11.193,203  ts 

4,940  In 

22  bs 

12,422  bs 

S2.225  bs 

1.696.791  bs 

1.747.249  bs 
3,224.821  ts 
5.065.003  ts 


27.234  bs 

148.364  bs.. 
240  ■!_.-.. 
lufk..... 
285^70  bs.. 


Carbons,  anmal  charcoal,  n.is... 

Casein  

Castor  oil 

Cellukise  acetate  flake,  etc.... 
Cellutose  acetate  sheets,  etc. . 

Cellulose  plasic  mok)  comp. _ 1 J59  bs.. 

Cellutose  plastic  film  support 225,992  bS 

Cementing  preparations,  nes 312.081  bs 

Chemcal  spedalty  compounds,  nes 

Cbemcal  Digments.  nes 92,583  Is 

Cements  for  sealing  cans 224,775.bs. 

Cbtorine .,..  2,000  bs 

Cbrome  pigments    51,426  Is 

Chrome  aad    50,989  bs 

Chromium  salts  and  compounds.  n.e.s 150.000  ts 

Citrc  acid  2,138,555  bs 

Cleaning  and  washing  compounds,  spe-    39,729  ts 

cialty 

Coaltar  acids,  nes 101,428  ts 

Coaltar  colors,  dyes,  stains  and  color   2.627.410  te 

lakes 

Coaltar  dyes,  nes 407.184  ts 

Coaltar.  crude    17.203,267  ts .. 

Coaltar  intermediates,  nes 6,703.480  ts 

Coaltar  products,  finished,  nes 1,790,573  bs 

Color  takes  and  toners     23.147  bs 

Copper  salts  and  compounls.  o.e.v 42,875  bs 

Copper  sulpbate     230,140  bs 

Cresylc  acid  and  cresds 340.677  ts 

Cuprc  oiide  4.194  bS 

Dental  creams „„  71  bi 

Deitnne  or  British  gum .„  11,100  bs 

Oibutyt  and  dietbyfpMbalate.  He 12.497.577  bs.. 

Dimethylanilim! 4.350,417  bs 

Diphenylamme       3.130.720  bs 

Disinfectanis.  housebok)  and  industrial.   603.451  bs 


etc 
Oyeing,  tanning  eitracts.  ne.s.. 

Efiiirs.  liquid  sMutnns.  n.e.s 

Ester  gums        

Etbyl  acetate 

Ethyl  elbe 

Ethyl  fluid 

Ethytene  chlortiydrM „ 

Ethylene  dibromide.... _. 

Ethylene  glycol  

Ethylene  glycol 

Rsb  oils  and  concentrates.. 


9,672  ts.. 


.  60.000  bs... 

.  12.419,432  bt. 
.  2.2t8  bi 


Cost  in 
dollars 


.  SS8.766gal 

,  301.860  eal 
.  3,734,900  gal 
,  43.319,3(7  gal 

,  3,174,020  ts 

744,200  01 


Flavoring  eitracts,  natural 1,162  I 

Flavoring  eitracts,  synthetic 4.865  gll 

Flavor   and  pertume  mat,   syntbebc,  280,75018 

nes 

Floor  wai  and  polisbes  for  wood  fum  151  gal 

Fonnaldehyde,  40  percent  sMutMn  192  Its , 

Fnerlsyl  pbospbate    26J48  (ll 

Gaseous  refrigerants,  n.e.s 20,048  |ll 

Gases,  liquefied  and  sobd.  n.e.s 412Jtl  |ri 

Gases,  lung  irritant,  nes $,190 bS 

Gases  screening  smoke 110,215  bS 

Glandular  products,  etc 

Glyctnn 4.794,752  bs 

Qycenn.  100  pacait  glycerol  basis 25,976,878  ts 

Hefcs  gas 56.640  cu.  ft.  , 

HenaneOiytone  Mramine 25.447.742  bs.. 

Hydreddoricadd 192.505  bs 

Industrial  cbemicals.  n.e.s 

InseclKides.  etc .  household  and  Indus-  12  bs 

tnal 

Iodine,  nes 15  bs 

Indium  salts  and  compounds 1  b 

Indigo,  syntbetc _.  4.489  bl 


188.032 

621 

14.845 

105.775 

95.911 

318 

13 

1.250 

15.507 

492.096 

8.543 

9(2.718 

530 

40.749 

123.126 

12(.40( 

50.814 

12 

129.038 

4.284 

878 

2.131 

94.953 

7(.784 

6.426.372 

3.039.314 

2.147,27( 

1,745 

2,300 

212,018 

194,129 

93,114 

21,981 

1,373,382 

312,8(6 

8,445 

3,312 

54,230 

458 

2,123 

245,676 

812 

249,480 

22,750 

2,315,756 

34,817 

40,807 

400 

11,74( 

8,759 

34,805 

715.641 

6.495 

31.211 
1,108.534 

489.258 

694,768 

1,938,035 

1,498,912 

17.719 

32,659 

12.557 

53.108 

1,105 

68 

989 

2,755,992 

957,918 

690,908 

132,895 

7,(48 

(.758 

14.127 

1.632,875 

502 

2,055,864 

63,465 

720.128 

5.124.760 

343.554 

3.372.847 

17.127 

29,075 

290,587 

48 

27 

(,693 

5,802 

297,233 

8,261 

7,930 

944,747 

1,001,189 

4,639,518 

948 

5,364,296 

12,499 

2.810.455 

2 

32 

124 

3.453 


Item 


Quantity 


Kalsomine  o  c  w  paints,  dni 

Lacquers,  ntrocell  dear  _ 

Lacquers,  nitrocell  pigmented 

Lampbladi 

Lcpnce  extract  and  mass 

Utbarge 

Liquid  gum  inbtbibtn 

Logwood  eitract 

Manganese  chtoride 

Manganese  salts  and  comoouids.  n.e.s . 
Medcal  chemicals,  housebold,  in  smal 

pkgs .  liquids 
Medonai    chemcals,    housebold.    la 

small  pkgs .  sMids 
Medcmal    chemcals   for   presavbon 

use.  nes 

Mercurc  cbtonde 

Mercury  salts  and  compounds,  n«.s 

Metal  working  convouods 

Methanol „ 

Metbami 

MHIiyt  ethyl 


34,236  bs.. 
13.598  ail.- 
2,276  lH... 
89.753  bl.. 


9,704  b... 


42.620  bl... 

11  bs 

10  ts 


bums,  not  laminated 


Methyl  ateHaoylate  mt  mokkd 
Melbyl  oiilbac^  unfabncated 

Mineral  od.  wbtte 

Molybdenum  tnoiide 


NanHlm.  all  types... 

Naphthalene  

Napbtboi  an)  (lakes,  beta 

Nckel  salts  an)  compounds,  bjis 

Nckel  ditonde 

Nidielowie 

Nidiel  suHate 

Ncatine  sullate  

Nitre  acid    

Nitrocxb  solutnn  not  o»e>  12  percent 

nrt 

Nitrocell  solution,  over  12  percent  nd.. 

Nrtro  derivatives  of  benzene,  etc 

Nitrogen,  cbemcal  matenab,  a,ex 

Nyton  

Odier,  umber  and  iron  oxide,  lis 

Organc  chemcals,  nes 

Oiabc  acid 

Pamts,  bituminous  liquid  plasbc 

Paints,  colors,  paste,  oil,  ne.s 

ftfflts,  etc.  ready  mued,  n,e.s 

Pbend,  carbohc  add 

rnenoaamaKKnyQe  im  mon 

.*.     "      ....  .        . 

rnenowonnaiiienyoe  roniB,  lani 

PhaolfDinuldeliyde  resins 

Pbdsphonc  acid 

Pbospbonis.  elemental 

PhthalK  anhydride 

Petroleum  oil  sprays,  agnoilbnl-. 

Pcrc  acid 

Pigments,  mneral  earth,  nis 

Plasters,  ne.s 

PolyBobutylene 

Polymers,  etc.  fabncated  and  unlabri- 

cated 

Poljmiers  of  styrene.  etc 

Polishes  aulomob* 

PMishes.  metal  and  stove , 


465  bs 

570  bs 

1.357.724  bs 
4.830.148  gal 
1,256,097  b 

70  ts    

749,503  lt_. 
24,858  ts. .... 
71.301  ts...-. 
107.823  ts..- 
15.050  ts..... 

300  bs 

2J00  bs 


22  bl 
275MI  bt.. 
100,100  bl.. 

600  »8.. 

1.100  bs 

22.000  bs 

168  bs 

52.117  bs 

57.215  bs 


93.791  bs _ 

760.330  bs.-. 
1.191,757  bl.. 

250  bs 

122.557  bs 

8,100.4(8  bs.. 
23.450 


2,341.892  bs 

176.211  pis 

njnuRtt.. 

26,635  bs...  „.. 
1,690  bs.. 


999,930  bs 

248,665  bs 

I,174i24  bl.. 

134.400  bs 

832  «*-.. 

3J09!«0b5... 
2.160  te. 


118.600  bs.. 
3.046.893... 


Potassium  compounds,  n  e.s 

Potassium  bcarbonate  and  ma 

Potassium  bicbromale  cbroniak 

Potassiuni  titirtrate  and  on 

PbtassHim  bromine 

Potassium  tronwle 

Potassium  carbonate  and  mu 

Potassium  cbtorate  an)  ma 

Potassium  chromium  sullate 

Potassium  cyanide  and  m« 

Potassium  hydroxide 

Potassium  nitrate  pp  May  1.  1937 

Potassium  nitrate,  ne.s 

Potassium  permanganate  and  mu 

Potassium  sulfate      . 
Propnetary     medicinal     preparabons. 
nes 

Pyroxylm  plastc  film  support 

ylm  sheets,  rads.  etc 

:  cbem  coallar 


135.949  bs.... 

480  bs _. 

4,650  bs. .- 

696,938  bs.._ 
8U17  bs...... 

2.084.471  bs... 

4  bs 

85.583  bs. 

369.702  bs 

1.568.116  bl... 
2.013317  bs... 
150,000  bs..... 

18,640  bs 

471.082  bs...  .. 
1J02.4C2  bs. . 
3,778,284  bs... 

228,864  bs 

290.125  bs 


Quinae  salts,  nes 

Quinine  salts,  compounds,  n.e.s 

Reagent  cbemcals  tor  labontoiy  use 

Regents,  syntbebc  coHecbng 

Remedies,  malaria,  etc..  nts 

Red  lead,  dry 

Red  lead,  m  oil 

Resins,  alkyd 

Resins,  gums,  sjmtbebcs,  n,e.i 

Resins,  syntbetc,  nes,  loims,  lami- 
nated 

Resins,  syntbetc,  nes,  lorms,  non- 
laminated 

Resins,  tar-aod,  n,e,s. 

Resins,  urea 

Rbodnjm  salts  an)  compounds 

RodKlle  salts     

Rubber  compound  agents,  nes 

Rubber  compounding  uents 

Sakybc  acid  tecb.  and  med 


383.628  bs... 
439.095  bs... 
5,235  ts....... 

326  bs 

17,750  02 

185  oz 


6J70J36  bl. 

253SJd'iii(.":i 

440,682  bl 

1,458  bs.. 


335.903  ts.... 
68.367  bs 


185.968  bs... 


580.014  bs.... 

50.001  bs 

lb 

400  bs 

845,885  ts 

998.237  bs... 
215,800  bt..- 


Cost  in 
dobais 


11.786 

27.050 

3.335 

8.434 

12 

1.567 

87.002 

9ill 

8 

13 

449 

7.008 

7.763.950 

1.1(2 

1.308 

189.152 

1.526.629 

591.856 

27 

709.899 

23.930 

59.682 

101.825 

5.289 

529 

4.986 

6 

64,246 

35,036 

660 

386 

2,970 

140 

7,433 

37,143 

24,189 

109,083 

38.887 

138 

5,366 

4,197,742 

2,726 

188,274 

279.679 

298.321 

9.755,822 

24.369 

7.162 

151.800 

63.446 

180.796 

18.145 

986 

715.942 

39 

90,325 

48,386 

948,982 

95,996 
75 
500 

183,666 
8.182 

257.717 

3 

22,515 

80.817 

104.550 

231.665 
19.454 
11.W1 
87,985 
88,369 

254.842 
43,907 
40.496 

802,922 

300.881 

321,928 

7.448 

347 

15.946 

817 

143.513 

1.370.859 

117.276 

23J13 

46.430 

427 

89,056 

58,602 

188,555 

156,086 

21,525 

165 

290 

371,990 

437.886 

57J95 
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Cos)  in 


S*a.i 


.tm.«c 


Scanilndts.  pBh.  A 

Si<ikM 

SodiM  bCMmit  ted)  Md  nMl 

Soten  OurtOMK 


Satm  angoHiA  ii.it .. 

Sate!  ciaMk 

SKi  >)tBiH»ili  mt  t 


SdMttlik  Ht  dKIMtMS 

SiMkuM  «d  HBwUnn 
Sdhmadi  (k«n.  •  e  s 
SatlMc  asd.  fam.... 

IMMv  pndn.  gatnaitL  mt 
tabfea  sM>  aid  i.uiipiiiirti 


/I.OfI  ii_ 

;  to 

fUlto 
31.0Mb 
3.U3.n4  to 
1.0U.U2to 
4.3M.nS  to 
SOOto 

;.;m.m7  to 

1.9U.2M  to 
39l.iS0  to 
1».«0S.MS  to 

u.rooto 
u.i;s  to 

35.1M  to 
S2  3S3  to 

Uto 

23.?75  to 
24.000  to 
9UU 
?M9i  to 
4.300  to 
r  9M  to 
119  to 

2ii.4a  to 

900.901  to 


ljMB.toi9fei.aMi 
MIm.  cH  dak.  od  oafei  9k 


1.356J95  If  

2\mm  n  n. 

SI.911.361  to 
1S.M.339  to 
S.73i.5i;  du  »r 

dK  ir. 


34S.147l(t. 

361.902  to. 

111542  U. 


CM  aid  W.  od  H . 

UmiCT  imt  u   sA  ari  I 
Lad*'  M  '«"1M  SMB.  Il.t.1.. 
laOix  ivmiic:u<m.  Ml- 

l**.-^        

Fa  iiuMjdiim.  au. 


ijKje  tt. 

10.09(.372  It.  n 
421.170  It  It 

m 


FOOOSTURS 
.  lies 


B«(  ant  <ui  tmii  a  tnm 
BMt  an)  •€«  aKiual  a  oral 
PortL  ladUM  uM.  tiiA  tram 


to  

CiiRtortMl  aid  MNblM  sdB 

Sawni.  lalDiN.  i«c   mx  ( 

Slur  agiiaiu.  and 

Hmn  n  I  s   <idud  sndidd  pouKry 

B«t  camd 

l>M.caMd 


72.000  to 

6.300  to 

I9.23J  to  ____ 

32,400  to 

529,114747  to 
27.355903  to 
70.531  571  to 

40.000  to 

I.»l.i39  ti. 

573.031  to 

33.610.111  to 
16.710.441  to 
297.1M.S3(  to 
513.479.422  to 
109.793  to 
2.40S.696.I25  to 
166.650966  to 
291.277  to 
242.459.249  to 


Qioiitity 


44  463 

2.109.323 

13.605 

3 

2,095 

2,151 

233  509 

281.530 

J7  292 

450 

272.651 

190.119 

9.401 

4.224.739 

3.532 

3.294 

1313 

4112 

4 

6.793 

9192 

953 

26.303 

30.272 

92.0(5 

510 

1939? 

62.197 

1.777  296 

900 

201 

5.632 

132.317 

21 

1001 

7466 

95 

S20 

2 

12.116.701 

6M6 

916 

100.497 

21.197 

24.743 

10 

64.331 

CJU 

22.454.053 

277,264 

3,527 

135947 

336 

1.600 

ijm 


3.230.416 

22.773756 

50,711 

499020 

5.617.539 
1.6«$Jt4 

6.«ujn 

23.507.190 
7.MI.336 

23.003.594 

5,705.334 

12J.472 

152.767 

Htm 

66.135 
U8UB 


3.021.723 

132.942 

94 

491,061 

14.166 

856 

4750 


25.762 

7,314 

13.786 

6.363 

77.010.566 

8.794.763 

11.790.369 

10.400 

477075 

82,876 

16130  915 

4,735,745 

123,764,465 

204150.306 

46.879 

180.764,722 

70.335.231 

41,162 

280,800.963 


Elfs  Ml  tkt  sMN 
Mn  JM  QW  c 


Balqi. 


Cora  

Hommy  tut  an  pitl »_. , 

IM>  an)  mk)  ....___ — 

OlB 

Oitmea    imn  aid  toM  oitv  ai 

H*.  Ill  pidioiB 
CHRSUnJi  aid  com  flour 
fliilf  or  fddfh  nee 
■M  no.  ad   tram  net. 

Ik. 
Ryt 


WKoKltar.  lies 

MMltloM.  nMyolUS  mUeit 

MmI  omI  Mil  iMdy  to  Ml 

MmI  CMMI  mtti,  to  H  OOPM.. 


fnnti 


fradjewKiMS.  »i.i...~ 

l^dHTM  llWb.  |H9I  Wt  |M 

DM  «ri  aaomM  fiwls 

dilljrfralM — oltKi  prepa}- 


IMs  Md  pnpvMnm.  n  cs 

Booils  ari  cndan 

Cora  cMri  tort,  wdif  to  fdt 

FaamMaMwM  

EdWi  dib  aid  ortMi  IKS 
Sdyilkdr.  iMt 
WlKit  tinir.  aliody  of  U  S  Dm 
itmtt/s.  syn*  Ml  llaiofs 

BauMS.  tiMi „ 

SMltaNr  Md.  A  tttt 

Td  

Coltoe  ineii  

SEOS 
biss  aid  laM.  ut. 
r«io»liy         

Mtat]        

M  dowi    

OoKT  ettl  mt 

M  loo       

KMtudif  Mw  fW 

Caiot         

MieUUe.  0.14 

Sii|»  M   

Difiuis 

SoybMi 

Rtodi.  hoHip.  pv4i.  podpy.  He 

Dmtiy  |ioo«lijow  slodi.  not.. 


724.234  on 
92.454  to 

12.060.362  to 
6  856.277  to 
4  372.578  to 
43  590.879  to 

6.056.758  to 
89to 
83to 
30to 

235.115,716  to 
103,772.226  to 
2,050,613  cwl 
286  pis 
40.136  to 
11.685.500  to 
311.913  to 
6.598.709  to 


Costn 

Mm 


1.8S3  dot 
60.019643  to 
8942  706  to 
159.921  528  to 
Buttei  217,660,666  to 

Biine)  al  KM  buttei  itnxis  7.111,737  to 

OlM)   ml    edMe    mai   stodi    eiWe.    791.822417  to 
atom.   mil.    lad,    ind    witra, 
idooiiiaprwe 
Oioca    prectsad.   Mndid   «raidv    79.926.696  to 

C«0I9.  0  01 

GoMo.  oMIl    16.690  to 

IM  Bbid  ad  IniM  cdlH  615  to 

OlliiiiMii«Milpnd<ch.«is  

115.6C3to. 
477  301  bu 
5.744  bii 
X429bu 
1.645.021  tu 
142  011 
120.830  t« 
50.539.197  to 

478.692  to 
9  089681  to 
126.387  292  to 

10.266  bii 
1.512.973  bu 
26.929  ba 
7  806,589  6» 
353.224  to 
171.734  to 
1.496.043  to 
57.869.614  to 

Conn  foods,  nes     15.613,037  to 

Gtaas  aid  pnpmMi,  dAl 

NA  an 11.253  Ions 

Im,  «y.  nil 492.521.079  to 

Boas  90d 11.974.704  to 

PBS.  diy  m 59.116.953  to 

(te.  seed 16.324.197  to 

80  000  to 
661.932  to 

lodMMS.  fit* __.      126  to 

Id*  adab _ 4.919,062  to 

.  hi*.  B.I.J. 

larildBK 33.339.136  to 

PidOes.  ooaato       136.021  to 

lomilo  t*lc  saicts    636  to 

■lydMaai  at  uliiliilni.  am    52.261  to 

OiNtS 71  to 

Vaepr 126.890  iHs 

»Sr , l,590,587te 

26  boats 
730  boats 

•Hta  3.653  bmes 

Itmom  anl  lants  595  boits 

Oraans.  tai|ei«i»v  aid  fmln* 810  bovs 

ftn.  fies*  «  lioian 750  bnts 

Si«a  1,019.602.323  boats 

Hewy  29,693  to 

Motraos 18  nh 

Qaott  ity - 35.110  to 

CrtH.  MMd  2.055.552  to 

CMn  Mncb  an)  sOstitults  15.782  to 

I  caMy  caMy  eid  ctaaxUle  946.464  to 

CiMMiwd'aicu  62.696  to 

Onnanw.   dam,   anrouod   voa.   596.861  to 


4.038 

9.027.160 

4.905.667 

30.804.577 

103.673.250 

4.166.845 

124  387 146 


21.904  957 

16653 

1.165 

222  593 

21022 

707.672 

17.446 

194.230 

45600 

870 

91231 

2.220,748 

36.663 

47L9I4 

7.I93.9N 

36.300 

2.119.872 

147.509 

34.527  968 

53103 

19.068 

100  795 

2.514.115 

1.462145 

4.199,246 

714120 

30.353.423 

2.353.676 

3.423.792 

1.863.607 

6.557 

43.157 

12 

227  601 

169.212 

3.491.283 

27.174 

133 

10,333 

33 

112,459 

504.036 

211 

7.102 

15  423 

4  969 

4884 

75 

59.128.817 

10  770 

14 

3,616 

354612 

4,919 

196927 

16.121 
1M.824 

1.537.036 

10.839 

342.861 

392.757 

780.880 

28.791.213 

1.015.846 
30 
22 
8 

37.996.U1 

4.718.512 

8.276.256 

433 

2.571 

1.909  663 

229.716 

941.969 


QMiiMy 


Coita 
dotafs 


12.154.657  to  2.085.546 

4127.285  to  396.567 

459.151  to  190  945 

1.298.906  to 372,281 

1.094.148  to 269,287 

277.013  to  123  282 

475.431  to  197  765 

1.9U.4I5  to  2.330  066 

11.651.470  to  11.665.514 

90.506  to  53.322 

22.135  to  14.164 

669.841  to  ._ 65  823 

1.094.976  to 319.004 

7,867 


IMS.  RESINS.  nC 

LDisMd  oi.  cnidi — 

CottoitsMd  oil.  crail~ 

TuMOri 

Shquii  ori. 

Cwtodd. 

VefoUMe  oi  loirti^  md.  wn...^—..^ 

Cocorait  ml  cradi 

Olius  ah         ... 

Oil  ol  attoneda 

(Ms,   natufa    essential  aid  dstM 

nes 
Ods  Utndal,  etc ,  peftim  flay 
QinbrKlio  tatrad 
Crudt  drupjieftis.  etc  aes 
F(*  flds.  aietfHt  ,_. — ....»..». 

OkK  aid  •  rod  ai    

Ho|  fitast  aid  oMMf  |nih.. 

4nmal  f/um.  UH.  awfHe.  nis 
Que.  aanal.  tad  caian 

Castai  tlHt  aid  aNdMt 

nnt.  Qa  pint,  fld  prad.,  dk — ~ — 

Ta  and  prtcA  of  aaaMl 

bfnaod  ols  aid  lats.  MAk.  a  ( s 

IMranibH  500to  r  <••<* 

turn,  ats 

Gams  and  itans  n  e  s 

Reans.  nilml.  lefaw)  a  modified 

SMac  Haadad  aid  unUeadM 

Annul  products.  meMe.  n  e  s 


530.771.576  to 
2.524.536  to 
75  to 

8.260.561  to 
1.483  to 
1.346.195  to 
.  B  to. 

.•LMto. 


7.268  to.. 


9.600  to 
32,033  to 
153 198  to 
446.021  to 
1.400  to 
145  387  to 
718474  to 
18.069  to 
2.905.592  to 
92.000  to 
500  to 
82.036.224  to 

18  to 

200  to 

44  132  to 
35,342  to 
4.998  to 


GENdUriftG  EQUIPMtNT 

Balterns  1.775.640 

Batteries,  stnut  tl2Slili|lil.  dm  iwdli-  3.711.893  cd 

plecea 

Battery  clurjirs.  comclelt,  nan-rotal-  2.7U 

Capaciior?   '-I  kva  ml  wer  2.269 

Condensers  tieaters  jcc  and  parts  

Electric  leneratmi  sets.  Diesel  enpin     6.285 

Generjiors  6.214 

Generator  axtssones  and  parts,  n  e  s  .,.     , 

Std-comaiad  li(litin|  outfits  nes  1,862 

taatr  tiaaloraiers,  oyer  500  kva  696  

OstnMon  Haisformefs.  ml  oyer  500    1.297 

kta 
Instrument  Itaislormen .. 
Trasloniiers  nes 
■vary  inati  nddan. 


78.213.761 

413.457 

71 

1.0(4.916 

257 

175.057 

15 

139.485 

3.750 

46.767 

52.500 

2.979 

90J69 

95,594 

136 

40.679 

ii.9U 

1.650 

611.693 

101.0(2 

31 

11.173.3(2 

1 

18 

14.430 

29.768 

3.037 

810.978 


4.278.997 
4.957.434 

335.296 

185.216 

12.924,077 

62.538.679 

222.020.760 

11.728.204 

1.192713 

6161.470 

1.094.501 


Stcwn  tuftMM  fCMfttof  Ms 
WeMng  sets 

FHOTOGHAPHIC  SUmitS 

Cameras,  motion  pKlure.  35  ran 

Cameras  aeria  eid  arcralt  

Cameras,  wrial  aircraft _ 

Cameras  prof  scientife.  lit - 

Caneias,  |un  

Camam.  od  nokon  pidM,  au. — 

Parts  of  canem.  tad.  loQis ..... 

Motion  pKturt  sound  rmrdng  1010' 


2t— 

H. 

3.. 


in-.. 


Proftctors,  moton  picture,  35  mm 
Proiectors,    motam    pcturt,    16 

Silent 
Protectors    motam    pcturt.    16 

sound 

Screens,  molam  pclun 

Parts  lor  pnntan.  etc  — 

Fflm.  stnitind.  35  mm  pos 
filni.  stnsilued.  35  mm  ntt 
Fdm.  saalutd.  16  mn  pos 
Nn,  9aalmd.  16  mm  net 
Fdn.  unsituid.  8  mm  neg 


mm   (_. 


Motion    pcture    sound    regroduction 


2.811.545  IM  ft 

1.103.000  m  n 

335.464  hn  ft 
6.500  In  It 


Motion  pcturt  rods,  senstind 

Motam  pcturt  sound  Iradi.  ejqnsed 

nej 
Motam  pcturt  mad  tiidi.  otaaal 

pos 

Oiy  plaits       - 

Motnn  pcturt  fdHnras.  34  mm.  a 

posed 
Motion  pcture  leaturts   16  mm,  posi' 

Irve 
Motam  pcturt  sfwt  suOjects  35  mm 
Motan  pcturt  slain  sabjicts,  16  mm 
Mofen  pctdfe  *Br1  wlints.  35  Mn 

■Mn  petal  k*in 

FiliN  X-ray  saiatiiid   

F*n  Xray,  padis  of  sIlMb..- - 

PlntoiraplK  paper      

PtntoffwlBc  aiilM.  LU. 

Cartan  brtttoi  aid  stock „...„. 

Carton  itoctoda.  « i.t 

Camtnt.  lafuti.  aoRStan  and  otnir 

ITIMS  LISTtD  AS  MISaUANiOUS' 
BT  RUSSIANS  WITH  AND  WITHOUT 
OUANTITIfS 

Radio  sets  aM  aquvmail 

Pottiry  aid  |lass,  n  li 

Salt  

fat  biKli.  stoa.  atv 


(7  S(0     

8.000  hn  ft    ... 

8.274  kn  ft 

1.462  du 
846.566  kn  ft 

20.836  hn  ft  .. 

336.000  kn  fl. 
27.328  kn  tt 
429.300  kn  ft 
256  hn  n 

30J74        

370. 

lajsu. 


576S'II 


«.II3J3(  to.. 


7656 

38.366 

6.931 

35.527 

1.700 

4.651 

149.476 

112.443 

5.05( 
2.600 

*m 

24,762 
5.279 
178.001 
59.007 
10.755 
4.715 
260 
24.156 

927.370 

n 

l(S 

6.273 
40.010 

urn 

3.«t 

5.466 

29 

182.9(8 

100 

557,936 

3.735,191 

451.777 

69J79 


52.072.805 

1.268,530 

149.104 

791.90S 


Item 


Quantity 


Cost  m 
doHais 


Bmooitars.  modscoiies.  and  acctsso- 

r« 

Asbtstos  products  

Caitam  or  grapHile  products. 


Grapfute,  ceyton  amorpraws SO,IM  to. 

Graphite  electrades  loi  turaax,  or  etec-    21.131.124  to.. 

trolytic 

Graoiiile  eleclrodes,  nes , 

Uvalory  smks,  lulurts,  n.e.j 

Marine  enjmes,  dttachaUt  ,...t 1,1J7 

Caiine  engines,  nes       2,234 

Cars  railway  Ireijtil.  owr  10  Ion 9029 

liglUmt  ilevices,  batttry.  tkc 
Firelighting  equpment,  tid. 

Ir»e 
Battery,  electncal 


Etoctt  amii  si«*es.  etc 
toK  tobB  MdiDde  sectaa 


stctams 


Diamonds  for  nvtistnai  use  (carat) 16( 

Dufflond  grinding  mtieels  285  to, 

Eieciiic  apparatus  an)  parts  nes 

liectiic  meisanii  madims 220 

Pans  of  iMc.  ».&  pvtaUe  tools 

leslaig  rnKtowi,  Mnm,  ik 414 

Pats  If  Mk.  mttm  am 
M.  mumti  af I 
Typiwiton  md  pvts.... 
Vctodes  w)  pirts  nes 
WiMlen  mm)  pvts 


25.574  ton... 
273 


WfieelbaiKMs.  push  carts  and  tncks 

Roofing  materials  

AspTialt    an)    bitumen    manufacture, 

nes 
Imery  piwder 


32«.350  to 


Quartj  p«n  el  ftw|. cait.  inib.. 

ftonmefito  nwieral  products,  ead.  pit- 

CNUS 

Ciyoite  natural  23.550  to 

Magnesite  brck  an)  shapes  107.966  to.. 

Mineral  *ix  exc!  parattin  4.156.631  to. 

Mca,  manulaclures  or  manuladuies  of 

nes 
Magnesia  and  manufactures  177,410  to... 


.     to.  n.e.s-. ..._- — 

Mil  inuMi  atapment.  anratt 

WiMls.  turtwies  an)  parts,  water 

Hilernal-aimbustam  engine,  accessories 
and  parts 


Stilaury  nntors 

Terra  cotta  nianufactiires,  mf-tll 

Stone  manufactures.  nt.s 

Grmdslones      

EWMnt  (RH)  aid  parts,  n*M|r 
cm. 

IWaiypirts 

RaJNoy  sipials..  

Cars,  radmy.  fmgfit.  not  over  10  tons. 
Cars,  raiknay  motor  maait  etc 


13.191.. 
40,924... 


127,74t  to.. 


5(S... 


Steam  tocomotivts  an)  engines 1,168 

Loamwtivts  117 

Locomotive  parts  an)  accessories _ 

Locomotive  frames,  crafcs.  etc 

Steam  engines (( 

Sleam  engines,  nes.  and  parts 

Steam  boilers,  tire,  water  tuOe 475.2SI  It  11. 

Condensers,   healers,   accessories  ail 

parts 

lute  boiler  gauge  glass (0 

Steam  specialties  an)  pats 

Concrete  an)  cement  manufactures 

Cemeni  refractories  1,023,012  to.... 

Oiromite  refractories         12,(00  to 

Slenlijer^  16.1(8  to 

Surgical  and  medcal  aislnimenls _ 

Surgcai  appliances       

Fite  clay  42  too. „.. 

Abiasnes.  natural  and  artictol,  M.$ 

Surviywi  appwml  and  to* (03 — 

OpUcil  (Mn,  Ml  fittod  to  iKbuments.  209 

EjKanta  aid  oatokictwi  ctapmait 


taw  ■(  am  puts 


aliiw 


66  to.. 


Merdunt  vessels  121.. 

Motor  irudis.  buses  and  diassis 

Tractors  and  parts  

ITIMS  LISTID  BY  RUSSIANS  AS  "MIS- 
CdLANEOUS"  FOR  1945  ONIV, 
WITH    AND    WITHOUT    OUANTITIES 

f^llynlers  of  styiene,  etc 

Electnc  wirmg  supples  apparatus  and 
parts,  nes 

Sleam  engines,  mech  and  lurt  kax- 
motwes,  parts,  frames,  cradles,  etc 

Pumps  centrifugal,  rotary,  etc  and 
parts 

WoorKvorliing  machinery  aid  PMtl 

Ball  bearings,  parts  eicipl  b*l 

Ban  beanfs.  pats,  rohrs 

Air  compmnn.  sti.  and  port 

Paint  V^IH  ttaipniint  aid  paH.. 

Industrial  msfrunients.  nes 

Water  meters  and  parts,  nes 

Iron  and  steel  pdx  vafws.  i 


Item 


Quantity 


Cost  in 
dollars 


1.531.652 

642,970 

4.968,423 

10,831 

2.980.891 

138,676 
6,352 

294.524 
11,420,239 
31.429.043 

110.398 

534,490 

5.383 

519.570 

1,547 

1,284 

55,780 

5.981.840 

64,107 

141,391 

309,786 

88,009 

344.686 

41,133 

127,445 

8,470 

19,746 

31,439 

94 

32,818 

210 

377,441 

3.148 

4.223 

545,104 

93,027 

18,743 

118.879 

1,789,005.783 

4.541.082 

472,245 

13,336,863 

77,610,696 

11,179,433 

24,798 

11,432 

48,290 

7,391 

780,864 
9.914.560 

134,116 

20.992 

101.075,116 

2.624.182 

2.175,075 

577,427 
1,532.166 

486,124 
1.175,338 
4.963,417 

194 

5,077,762 

27,051 

191,569 

759 

2.107.350 

7.015.192 

497.998 

14.469 

17,053,409 

191,125 

11,977 

48,569.181 

66.159,901 

12,459,744 

16,812 

123.(03,879 

50(.367,622 

23,998,280 


50 
1,979.407 

79,427,657 

6,417,175 

280.128 

206,481 

6,055.945 

4.139.033 

938 

679,157 

16.369 

6.274,655 


Machines,    measuring,    precisam.    fur- 9,200.0001 

nances,    melal-workmg.    industrial, 

parts,  n  e  s 

Guns,  ground  mk  mxh  50  Cll 3 

Automatic  arms,  parts _ 

Parts,  accessories  lor  ml  weapons 

Parts,  accessories  for  tk)  art 

Guns  AA.  90  mm      21.„._ 

Anti-aircraft  parts,  accessories 

Guns,  aire  20  mm,  HSMl SO 

Guns,  aire  37  mm.  M4    63 

Parts,  aircraft  armament ; 

Parts,  tank  armament _. 

Parts,  naval  guns 

Tracers,  50  cal 96.(00  ltd... 

Armor-piercing  cart  50  cat 191J80  ml 

Incendiary,  cart  50  cal 191.800  nid. 


1.986 

178.216 

1,294 

66.777 

1.544.847 

1.139,654 

45.100 

144,562 

599.187 

207.446 

181.393 

22,702 

33.086 

33.086 

6.970.174 


Components  for  small  arms,  tank  guns, 
shells,  etc 

Powder,  smokeless 22.075.681  to      ,  4,757.604 

Dynamite   10.781.450  lbs  1.049,469 

Explosives.  Sim  Mast  teMne 34,000  lbs 7,480 

Trinitrotoluene  (TNT) 31,831,984  lbs  2.653.679 

Expkjsives,  nes 2,793,977  to 446.212 

Safety  (uses      66,590,000  kn.  H 650.632 

Blasting  caps l0W),5fl0 272.875 

Bombers,  medium,  2  engine 163 29.634.139 

Bombers,  light.  2  engine 97 10.854.705 

Bombers.  U  S  partol,  2  engint 54 9.646.885 

Fighters,  pursuit.  1  engine 1.701 101.219,909 


Transports,  heavy,  2  engint -.  1.. 

Transport,  medium,  2  engine,.. 2(7.. 

Trainers,  advanced,  1  engine 54.._ 

Parts,  accessories  for  bridge  buildin|.. 

Equipment  kit  mess  fieW  baking 

Equipage  military,  nes 

Small  arms  equipment 

Ritle  parts  and  accessories... 


Parts,  fittings,  parachute,  nes 

Eng  radi  not  over  1,830  pd 154... 

Eng  radI  over  1,830  in  pd 100... 

Eng  not  over  1,340  in  pd 19 

Eng  not  over  1,830  in  pd -  537.. 

Cart!  cowls,  valves,  etc .  aiiwlt.., 


Part,  aircraft  engines,  nes 7,092,001.., 

Automatic  pilots  lor  aircraft 5 

Aircraft  gyro  mstr 3 — 

Aircraft  navig  insit 4,402 

Directors,  nes 4 

Parts,  lor  directors 

Sights,  artillery 500 

Sights,  nes I— 

Parts,  telescope,  periscope,  siglits 

Equipment  fire  control,  nes. ... 


265.783 

28.319,277 

1.260.954 

195.913 

1,389 

253,338 

7,275 

7,386 

39,512 

1.156.427 

2.153.461 

418.000 

8,504,554 

623,672 


2,250 

3.150 

483.354 

62.000 

95.150 

447.007 

245 

11,711 

176.673 


Radio  ground  equipment,  aircraft 6.183.340 

Navigational  instruments,  ne s 1,638..  •"■■■■i"-' 

Quarfrants  gunners  and  range 1(0 

Compass  magnetc  gjrroscopic 1,015... 

Listening  devices,  sub 

Taclaimeters,  excl  aircraft 4(4 

Traaiers.  aircraft  pikit     1 

Parts,  military  semitrailers 

MabUe  communications  units 134-... 

Tanks,  light,  nes 4 

tanks,  heavy,  over  40  tons -.  l~ 


Trans-rec  tank  radio  sets 20 

Parts,  tank  radio  sets 

Eng  light,  medium  and  heavy  tanks ((9... 

Enc   parts,  light,  medium  and  heavy 

lanks 
Parts,  tanks,  n  e  s 


,  4.690  pb., 
.3961*1 
.  8.387  Mh 


Propellers  and  blades,  boat 23.312 , 

Vehicles  and  parts,  nes 

Ready  mixed  paints,  stains,  enamels 28,622  pb. 

Pigments,  chrome  10  percent  chrome 9.374  to 

Pigments,  chemical,  nes 12,022  to.. 

Paint,  colors,  paste  oil  n,e,s 668,409  to 

Water  paints,  dry 22,400  to. 

Lacquers,  nitrocell  pigmental 4,650 

Lacquers  nitrocell  clear 

Varnishes,  oil  sptr  nat  syii ... 

Sodium  nitrate,  nes 1,049,200  to.,. 

Equipment,    dairy,    fann — cultivators 

planters,  mowers,  harvesters,  bind- 
ers, threshers,  etc 

Mxhine  partsr  agricultural,  except  trac- 

tor 

Machinery  and  implements,  agncultuial 

nes 

Passenger  cars,  and  chassis 34 

Aire  radio  trans  and  rec  sets 1,094 

Aire  radio  trans  and  rec  set  pts 

Directors,  range  finders,  aire _ 

Trans  etc  seilsynchron .  aire 

Instruments  and  parts,  aire.,  n.e.s. 

Propellers,  aircrart SS3 


Parts,  accessories,  propellers,  alrcnd 

Bomb  radi  cont  etc ,  aircraft ^-.'PJA'i' 


Sights,  bomb,  aircraft 49.. 

Other  aircraft  parts  and  accessories 

nes 

Motorcyles,  parts,  and  access,  n.e.$. 

Vessels,  merchant ~  31.. 

floats,  motor  torpido B.. 


Item 


Quantity 


Cost  ai 
dolas 


Parts,  naval  craft,  excl  engint 

Engines,  marine,  detachable 852... 

Engines,  marine,  n  e  s       669... 

Cars,  railway,  freight,  over  10  Ions 2.47(. 

Cars,  railway,  (rcight,  not  over  10  tons,..  1 

Equipment  an)  parts,  air  brake,  raikaay 

ear 

Raikivay  parts,  etc ,  excl  axles 

Railway  signals,  parts,  etc 


Pushcars  and  hand  trucks   75 

Wheels,  nes 20 _ 

earners,  universal,  ordnance  3.8(7... 

Engines  tor  universal  carriers  400 

Parts,  universal  carriers,  engms — 

Parts,  universal  carriers,  nes..... 

Cars,  scout,  excl  armored 4JS>— 

Vehcles.  ordnance,  combat,  nt.s (M. — 

Parts,  ordnance  combat  vehides 

trucks,  art  repair  10 - 

Trucks,  machine  shop         140..... 

Trucks,  small  arms  repair       72 

Trucks,  tank  maintenance 39 

Trudis,  tool  and  bendi 39 _ 

Trucks,  weWing    30 

Trucks,  wrecking  14 

Trucks,  service  and  repair,  ne.! 160..... 

Parts,  ordnance,  service  trucks 

Trailers.  40  Ion  tank  transport 55 

Trailers,  military,  nes       435 

Parts,  accessories,  military  traders 

Trailers,  semi  T-4,  W-van  2 ., 

Trailers  semi-military.  nes 604... 

lORDAN  S  SPEQAl 

HousehoM  am)  personal  effects 

Cigarette  eases,  compacts,  ete 

Jewelry,  men's  except  metal 

Jewelry  findings,  parts,  materiM.... 

Buttons  of  materials,  nes    

Findings,  shoe,  excl  leather  aid  i 

Eyeglasses,  nes  and  frames. 

Teeth 


267.743 

4.725 

95.878 

52,251 

31.012 

23,160 

106.948 

4,807.982 

212.501 

96.886 

25.898 

6,677 

2,514,214 

208,864 

5.615.155 

23.410 

26.690 

49.356 

2.249 

7.735 

75,551 

1,960 

20,903 

857 

10,991 

72,804 

25,778 


34.549 

4.002 

77.786 

1.163.680 

4.399,394 

19,150 

29,175 

264,614 

1.756.048 

3,882.345 


Ctodis.  electric - 13... 

Clocks  and  parts,  nes 

Clocks,  mantel,  novelty  and  M 

Oironometers,  marine 

Time  recording  devices.  n.«.., 

Watches  with  leweb 

Watch  parts 


5.4S7  r 


13J2(. 


.  4. 

.  8.133_ 


.  9,128.. 


60^72 _ 

28.205  sad- 

6.222  to 

2.475J79  to.. 


Glassware.  taUe.  nes  rnxfiine  node 

Glass  rolled 

Soap,  toilet  and  fancy 

Soap,  laundry  .     . 

Soap,  powdered  or  flaked 102  to 

Scouring  bncks.  pastes,  etc 12  to 

Soap,  nes _.  67.5(9  to... 

UjKtttkS - 

Malt    liquors,    wfaskiy. 
wines,  nes  ottiers 

Rum 

Smokmg  tobacco 


OL   i«at,  373  nb. 


.  55p(|. 
4,079  to... 


urn., 


Cigars  and  ctierools .  . 

Cigarettes 5,729  (■) . 

Fishing  tackle,  nes 

Books,  bound,  excl  educatamal  

Stereopticons,  magic  lanterns,  etc 

Amusement  park  and  playground  de-  

vces 
Artwork,  antaiues.  etc 


Lamps,  lanterns,  parts,  gastia 

Office  supplies    — -ss-t^r 

Ink,  writing 511  k 

Ink,  printing  and  litbopaplic ttM  M 

Cartion  paper \33St  to. 

Typewriter  ritdons 155  doz — 

Pencils,  not  mech 3.653  gr 

Pencils,  mecfi  plastic  aid  nmnitostic 230  doz .., 

Penal  leals 1  P -- 

Pens,  fount    and  stylo,  plastic  and   51  doz 

nonplastc 

Pens,  poinis,  metiMc - 231  r 

PenhoMers,  ne s ~.~..... — 

Ink,  excl  writing,  ptg  and  filing — 

Paste  and  mucilage  1.736  to — 

Machines,  calculating,  accounting,  ek.. 

nes 
Dupicating  machines 


Office  appliances,  typesettaig.  pmtiv - 

Ptwnograph  records 

Pianos,  new     I 

Phonographs,  except  com-openlld 4 

Band  percussion  instruments 

Band  vroodwinO  instruments $1.- - 

Musical  insliuments.  nes 

Muscat  instruments,  parts.  n.e.$. 


156.800 
17.441,735 

3,647,804 
15,990.324 
14.726.843 

Launches,  standard,  navy 7 ~        551.399 

Craft,  naval  landing 41 3,890.645 

Watercraft,  naval,  nes ■ 7 133,115 


Meidiandist  value  SIO  or  less 
All  other  articles,  nes 
Plans,  arcraft  photo  and 

Newspapers,  current       

Rodf^  asphalt  2,000  *.  II . 

PlaSnum.  bar,  ingot,  sheet,  ek 75  Iil»  « 

Platinum  allied  manufactures,  eid,  )w-   66  Tny  « 

eiry 

Gok)  manufactures,  nes - - 

Bank  vaults,  doors  and  eqoDment 1 

Tire-rtsistant  sales,  vault  doors.  Sn-    1 

resistant. 


4,13(.(S2 

1U.74( 

2.7S9Jf( 

9,079.7(( 

14J20 

uja 

IMVil 
4X0 

lU 

6.5743SS 

212,240 

7im 

2.145,129 

6,51(,925 

5,(71,493 

6.621.190 

112,506 

1J3(.4(3 

623,91( 

410,729 

442.167 

654,459 

154,090 

l.Sl(,643 

((.730 

2(4,0(1 

1,911,410 

192,930 

21.704 

1.569.131 


(6.646 

25.230 

26 

311.695 

52.(85 

109.371 

169.806 

956 

210 

48.418 

20 

258.537 

59,516 

143,922 

50 

15.068 

7.480 

874 

222.351 

17 

3 

7.006 

4O0 

2.079 

466 

3.520 

109 

11,959 

57,444 

234.853 

161,046 

4.352 

100 

27.201 

23.110 

342 

20,595 

14.042 

651 

24.533 

1.383 

5 

3.599 

553 

242 

4.538 

289 
34.483 

13.863 

59,479 

12.409 

530 

67 

330 

6,534 

1,630 

51.720 

36,0(3 

32.752 

6.500 

3.155 

5.640 

12.043 

714 

438 

92 
138 
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with  the  seas  open,  they  might  have  been. 
The  real  struggle  itself  was  unaccompanied 
by  any  single  act  of  violence:  yet  it  was  more 
deadly  in  its  passive  relentlessness  than  the 


we  wished.  Had  there  been  certainty  that 
our  supplies  would  neither  reach  nor  indi- 
rectly benefit  Germany,  there  was  every 
reason  that  trade  with  Scandinavia  should 
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directly  to  our  competitive  trading:  the 
nature  of  many  of  the  commercial  transac- 
tions that  came  under  his  personal  observa- 
tion in  Scandinavia,  not  to  speak  of  the  per- 
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supplies  have  .  .  .  passed  to  our  enemy 
through  neutral  ports";  and  that  they— the 
ports— "have,  in  fact,  been  the  main  avenues 
through  which  supplies  have  reached  the 


situation   of   Germany,   which   it   was  the 
object  of  the  blockade  to  exploit  to  our  ad- 
vantage. 
The  leverage  that  the  control  of  our  own 
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Exhibit  6 
(Prom    Rear   Admiral    M.W.W.P.    Consett. 
"The    Triumph    of    Unarmed     Forces." 
London:  Williams  and  Norgate.  1928} 

PRETACE 

With  the  causes  that  led  to  the  outbreak 
of  the  Great  War  (1914-1918)  this  book  Is 
not  concerned.  That  our  statesmen  did  ev- 
erything possible  to  avert  the  catastrophe  is 
accepted  as  historical  fact.  Nor  could  this 
country  honourably  have  held  aloof.  The 
war.  however,  was  prolonged  far  beyond  the 
limits  of  necessity.  It  is  the  causes  that  led 
to  the  undue  protraction  of  this  struggle 
that  are  made  the  subject  of  examination 
and  comment  in  this  book:  for  the  exhaus- 
tion of  war  destroyed  the  fruits  of  victory 
by  bringing  economic  defeat  alike  to  victor 
and  vanquished  in  the  battle  of  arms. 

When  Germany  drew  the  sword  in 
Augiist.  1914.  it  is  beyond  all  reasonable 
doubt  that  its  work  was  to  be  short,  sharp 
and  decisive:  and  that  it  was  to  be  returned 
to  its  scabbard— for  a  time— pending  prepa- 
ration for  a  future  task.  It  is  certain  that 
Germany  was  neither  prepared  nor 
equipped  for  a  struggle  of  four  years'  dura- 
tion. 

"If  we  don't  get  to  Paris  in  thirty  days,  we 
are  l)eaten."  Wangenheim  had  told  me  in 
August,  and,  though  his  attitude  changed 
somewhat  after  the  battle  of  the  Marne.  he 
made  no  attempt  to  conceal  the  fact  that 
the  great  rush  campaign  had  collapsed,  that 
all  the  Germans  could  now  look  forward  to 
was  a  tedious,  exhausting  war.  and  that  all 
which  they  could  obtain  from  the  existing 
situation  would  t>e  a  drawn  battle.  "We  have 
made  a  mistake  this  time."  Wangenheim 
said,  "in  not  laying  in  supplies  for  a  pro- 
tracted struggle:  it  was  an  error,  however, 
that  we  shall  not  repeat.  .  ,  ."' 

England's  entry  and  the  battle  of  the 
Mame  had  placed  all  hope  of  an  early  deci- 
sion for  Germany  out  of  the  question:  and 
the  problem  with  which  Germany  was  faced 
from  the  very  beginning  was  an  economic 
one:  she  was  not  self-supporting,  and  the 
supplies  upon  which  she  depended  for  feed- 
ing, clothing  and  munitioning  her  armies, 
and  for  supporting  her  civil  population,  had 
to  come  from  overseas. 

The  four  years'  Great  War  was  a  struggle 
for  the  mastery  of  these  supplies.  The  es- 
sence of  war.  it  is  generally  held,  lies  in  the 
application  of  force,  and  in  the  acts  of  un- 
bridled violence  to  which  license  is  given. 
But  in  1914-1918  the  clash  of  arms,  the  de- 
struction of  cities  and  even  the  passing  sub- 
jugation of  smaller  nations  were  not  the 
sole  determining  factors  of  an  issue  in 
which  one  half  of  the  more  highly  orga- 
nized nations  of  the  earth  sought  to  impose 
its  will  upon  the  other  half.  In  a  war  of 
lesser  magnitude  and  shorter  duration,  and 


with  the  seas  open,  they  might  have  been. 
The  real  struggle  itself  was  unaccompanied 
by  any  single  act  of  violence;  yet  it  was  more 
deadly  in  its  passive  relent lessness  than  the 
military  forces  and  engines  of  war,  on  which 
the  whole  attention  of  the  world  was  exclu- 
sively riveted. 

For  more  than  two  years  Germany  main- 
tained an  unequal  economic  struggle  with 
us:  she  suffered  famine,  but  she  won 
through.  In  1917  she  sealed  her  own  doom 
by  declaring  war  upon  all  merchant  vessels 
in  the  waters  round  the  British  Islands:  for 
by  this  act  trade  with  the  outside  world 
overseas  was  virtually  stopped.  British  trade 
with  Germany's  neutral  neighbours,  which 
had  continued  throughout  the  war.  ceased. 
America  entered  the  arena  and  Germany 
was  reduced  to  starvation;  her  troops  left 
the  fighting  line  in  search  of  food. 

It  is  the  story  of  this  unseen  economic 
struggle  that  is  here  told.  The  story  is  as  yet 
an  unrecorded  chapter  in  the  history  of  the 
war.  The  very  existence  of  the  struggle  is 
probably  unsuspected  by  the  majority  of 
Englishmen. 

The  oversea  supplies  that  reached  Germa- 
ny came  mainly  through  Scandinavia '  and 
Holland,  passing  through  two  stages  in  their 
journey:  one  by  sea  and  one  by  land. 

Taking  these  stages  in  order;  over  a  cer- 
tain part  of  neutral  trade  we  possessed  bel- 
ligerent rights,  sanctioned  by  international 
law.  treaty  and  convention.  The  rules  of 
naval  warfare  under  which  we  had  fought  in 
the  past  gave  us  great  power  over  netural 
trade  with  the  enemy;  but  at  our  own  sug- 
gestion they  had  been  made  to  suffer  funda- 
mental alteration  in  the  long  period  of 
peace  following  on  the  Napoleonic  wars, 
which  ended  in  the  early  part  of  the  nine- 
teenth century;  much  of  our  belligerent 
power  had  been  voluntarily  surrendered; 
and  the  Navy,  on  the  strength  of  which  the 
power  to  enforce  these  rights  depended,  had 
therefore  been  rendered  partially  impotent. 
During  the  war,  and  while  the  enemy  was 
receiving  the  benefit  of  our  surrendered 
rights,  a  series  of  efforts  was  made  to  re- 
trieve them  and  to  bring  into  use  the  rules 
of  the  past  for  the  conduct  of  our  naval  war- 
fare. This  policy  brought  us  into  conflict 
with  America.  The  new  rules,  of  our  own 
making,  are  chiefly  contained  in  the  Decla- 
ration of  Paris  (1856)  and  the  Declaration  of 
London  (1909). 

Having  passed  the  scrutiny  of  the  British 
fleet  and  found  sanctuary  in  Scandinavia, 
merchandise,  in  its  second  stage,  was  free 
from  further  belligerent  interference.  Nev- 
ertheless there  were  at  our  command  very 
powerful  and  effective  coercive  metaures  by 
which  it  could  be  controlled,  and  which 
could  not  be  disregarded  with  impunity. 
Oversea  supplies  came  not  only  from  neu- 
trals, but  from  Great  Britain,  and  her  Allies, 
including,  it  is  to  be  remembered,  Japan. 
Scandinavia  was  herself  dependent  upon 
oversea  supplies  for  her  industrial  and  eco- 
nomic existence.  But  she  was  dependent 
largely  upon  certain  products  of  the  British 
Empire  and  especially  upon  British  coal. 
With  our  own  goods  we  were  free  to  do  as 


■  "Secrets  of  the  Bosphonu.'  by  H.  Morgenthau. 
American  Ambassador  at  Constantinople.  Hutchin- 
son. 


'  For  convenience"  sake,  when  speaking  of  Scandi- 
navia the  author  includes  Holland  in  addition  to 
Norway.  Sweden  and  Denmark. 

The  remarks  on  oversea  supplies  to  Scandinavia 
apply  generally  in  principle  to  supplies  to  European 
countries  bordering  on  the  Mediterranean  littoral 
Neither  these  countries  nor  Holland,  whose  eco- 
nomic conditions  resemble  those  of  Denmark,  have 
therefore  been  treated  separately.  The  supplies 
through  the  Mediterranean  were  of  far  less  impor- 
tance than  those  through  the  North  Sea. 


we  wished.  Had  there  been  certainty  that 
our  supplies  would  neither  reach  nor  indi- 
rectly benefit  Germany,  there  was  every 
reason  that  trade  with  Scandinavia  should 
have  been  encouraged.  But  from  the  very 
beginning  goods  poured  into  Germany  from 
Scandinavia,  and  for  over  two  years  Scandi- 
navia received  from  the  British  Empire  and 
the  Allied  countries  stocks,  which,  together 
with  those  from  neutral  countries,  exceeded 
all  previous  quantities  and  literally  saved 
Germany  from  starvation. 

Our  trade  with  Scandinavia  was  conduct- 
ed and  justified  on  the  accepted  security  of 
guarantees  that  Germany  should  not  bene- 
fit by  it:  here  it  is  sufficient  to  say  that  this 
security  was  worthless. 

A  two-fold  form  of  economic  pressure 
could  thus  be  brought  to  bear  upon  Germa- 
ny: that  by  belligerent  right,  to  which 
recent  custom  applies,  in  a  generic  sense, 
the  term  "blockade";  and  that  by  the  con- 
trol of  goods  from  the  British  Empire  and 
Allied  countries. 

It  had  been  the  author's  wish  to  avoid 
meddling  with  subjects  whose  discussion  is 
recognized  to  l>e  the  exclusive  monopoly  of 
lawyers;  but  during  the  course  of  a  three 
years'  struggle  by  correspondence  on  the 
subject  of  the  supplies  that  reached  Germa- 
ny he  was  given  to  understand  that  there 
stood  insuperable  difficulties  in  the  way  of 
taking  preventive  measures  for  their  restric- 
tion; and.  of  these  difficulties,  that  the  chief 
lay  in  the  attitude  of  America  towards  the 
subject  of  maritime  rights. 

It  must  be  pointed  out  that  maritime 
rights  are  slippery  and  elusive  affairs  and 
not  very  amenable  to  amateur  treatment. 
They  rest  upon  an  international  legal  basis 
and  lend  themselves,  from  their  ambiguity, 
to  the  most  extravagant  form  of  quibbling. 
They  are  admirably  adapted  to  contradicto- 
ry interpretation:  and  it  was  thus  that  they 
were  interpreted  by  American  and  English 
lawyers  according  to  their  interests.  If  the 
American  conception  of  maritime  rights  was 
alleged  by  H.M.  Government  to  constitute 
an  obstacle  in  the  way  of  their  conducting 
the  blockade  of  Germany  with  greater 
vigour,  and  of  preventing  excessive  supplies 
from  reaching  her.  it  would  have  been  a 
bold  man  that  would  have  ventured  to  chal- 
lenge this  assertion. 

It  is  partly  for  these  reasons  that  the 
chapters  dealing  with  the  correspondence 
that  took  place  between  H.M,  Government 
and  the  Government  of  the  United  States 
have  been  included.  The  author  has  con- 
fined himself  to  a  few  cursory  comments  on 
the  rival  claims  of  the  combatants  during 
the  course  of  the  struggle.  Unfortunately, 
before  the  climax  has  been  reached,  both 
combatants  disappear  from  the  paper,  leav- 
ing it  to  the  choice  of  fancy  to  pronounce 
upon  the  issue. 

But  during  the  course  of  this  battle  over 
our  right  to  interfere  with  Americain  trade— 
for  that  was  the  cosvls  fteffi— the  dispute  as- 
sumed an  unexpected  and  significant  phase. 

America,  who  had  been  very  closely 
pressed  on  the  subject  of  the  alleged  injury 
caused  by  our  operations  to  her  export 
trade,  turned  sharply  round  and  requested 
information  on  the  subject  of  British  trade. 
While  we  were  invoking  the  aid  of  maritime 
law  in  support  of  our  right  of  interference 
with  American  commerce,  we  were  ourselves 
competing  in  trade  with  America.  American 
displeasure  was  understood  during  the  war; 
but  the  cause  behind  it  was  not.  It  is  not 
alone  from  the  light  thrown  on  this  subject 
by  the  American  correspondence  that  the 
author  attributes  the  friction  with  America 


directly  to  our  competitive  trading:  the 
nature  of  many  of  the  commercial  transac- 
tions that  came  under  his  personal  observa- 
tion in  Scandinavia,  not  to  speak  of  the  per- 
sonal opiniorts  of  Americans  themselves 
both  during  and  after  the  war,  give  strong 
support  to  this  view. 

It  was  not  the  friction  caused  by  our  trade 
and  the  consequent  attitude  of  America  to- 
wards the  subject  of  our  maritime  rights; 
but  it  was  chiefly  our  trade  itself  with  Ger- 
many's neutral  neighbours  that  undermined 
the  power  of  the  fleet,  succoured  our  en- 
emies and  nearly  led  to  our  defeat. 

During  the  debates  that  took  place  in  the 
Houses  of  Parliament  on  our  blockade 
policy  great  solicitude  was  shown  by  H.M. 
Government  for  the  Scandinavian  neutrals, 
whose  cause  was  pleaded  with  considerable 
eloquence  in  support  of  their  claim  to  our 
good  offices  in  respect  of  trade. 

But  the  sufferings  of  the  Scandinavian 
communities  were  not  caused  by  the  naval 
operations  of  Great  Britain,  nor  by  the  bel- 
ligerent operations  of  any  country;  they 
were  the  direct  result  of  the  deliberate  ac- 
tions of  their  own  people,  who  sent  their 
goods  to  the  lucrative  markets  of  Germany. 

The  war  brought  to  Scandinavia  a  period 
of  unprecedented  prosperity.  During  1915 
and  1916  she  received  supplies  in  excess  of 
all  previous  quantities.  There  was  a  double 
irony  in  the  situation:  for  although  it  was 
through  our  own  trade  only,  whose  ostensi- 
ble object  here  was  the  mitigation  of  hard- 
ship, that  the  neutral  profiteer  was  enabled 
to  conduct  his  thriving  business,  yet  the 
scarcity  thus  produced  in  the  neutral  coun- 
try was  attributed  by  the  suffering  people 
to  the  harsh  conditions  of  the  British  block- 
ade. There  was  a  time  when  meat  was  so 
scarce  in  Copenhagen  that  butchers'  shops 
had  to  be  closed  down:  special  fast  trains 
packed  with  fish,  the  staple  article  of  diet 
among  many  of  the  Danes,  carried  it  to  Ger- 
many when  fish  was  unprocurable  in  Den- 
mark; incidentally,  be  it  mentioned,  the 
trains  were  run  on  British  coal  and  the  fish- 
ing tackle  was  supplied  by  Great  Britain: 
Swedish  spindles  were  idle  when  the 
wharves  and  quays  of  Swedish  ports  were 
choked  with  cotton  for  Germany:  and 
coffee,  the  favorite  beverage  of  the  Swede, 
was  unobtainable  in  Swedish  restaurants  at 
a  time  when  Sweden  was  exporting  large 
quantities  to  Germany. 

Germany's  propinquity  placed  the  Scandi- 
navian States  in  a  position  that  gave  trading 
in  any  circumstances  the  character  of  a  very 
hazardous  enterprise,  in  which  any  doubt 
should  have  been  resolved  in  favour  of  our 
fighting  forces;  but  the  magnitude  of  the 
traffic  with  Germany  was  notorious,  and 
left  no  room  for  doubt  that  it  was  the  pure 
growth  of  all  Scandinavian  oversea  importa- 
tions. 

It  is  most  difficult  to  reconcile  statements 
made  from  time  to  time  by  H.M.  Govern- 
ment on  this  subject.  Thus,  at  one  time, 
when  the  country  was  uneasy  on  account  of 
the  extent  to  which  supplies  were  being  al- 
lowed to  reach  Germany,  we  are  given  to 
understand  that  not  much  was  going 
through  neutral  countries;'  and  at  another, 
when  the  occasion  reQUired  it,  as  it  did 
during  the  diplomatic  discussion  with  Amer- 
ica in  order  to  establish  a  claim  for  interfer- 
ing with  her  trade,  we  learn  that  "it  is 
common  knowledge  that  large  quantities  of 


'  FYom  speech  of  Lord  Robert  Cecil  quoting  Lord 
Farlngdon.  who  had  visited  Scandinavia.  (See  Part 
II.  Chap.  XIII.)  Parliamentary  Debates.  No.  158.  p. 
3194.  26th  January.  1916. 


supplies  have  .  .  .  passed  to  our  enemy 
through  neutral  ports";  and  that  they— the 
ports— "have,  in  fact,  been  the  main  avenues 
through  which  supplies  have  reached  the 
enemy. "■• 

Without  apparent  discourtesy  to  either 
one  side  or  the  other  it  is  not  possible  here 
to  make  appropriate  comment. 

Moreover,  the  policy  of  H.M.  Government 
towards  these  neutrals  did  not  conduce  to 
the  good  understanding  which  it  was  desired 
should  be  established  with  them.  The  neu- 
trals were  proof  against  flattery,  which  they 
assessed  at  its  correct  value;  they  took  our 
goods,  and  such  of  them  as  could  be  spared, 
if  not  sold  to  Germany,  they  used  for  Ger- 
many's benefit. 

The  author,  who  served  as  Naval  Attache 
in  Scandinavia  for  six  years,  including  the 
four  years  of  war,  can,  he  thinks,  speak  with 
some  knowledge  as  to  the  general  trend  of 
Scandinavian  opinion  on  the  blockade 
policy  of  this  country.  It  was,  in  his  opinion, 
the  universal  belief  that,  should  England 
become  involved  in  a  European  war.  Scandi- 
navia would  have  to  be  prepared  to  make 
sacrifices.  That  all  supplies  from  England 
would  be  cut  off  was  not  expected;  but  it 
was  felt  certain  that  the  bare  requirements 
of  domestic  consumption  would  in  no  case 
be  exceeded. 

The  prestige  of  this  country  probably 
never  stood  at  so  high  a  level,  and  our  naval 
strength  was  never  greater  than  in  August. 
1914.  With  the  help  of  our  Allies  we  were  in 
a  position  of  advantage  which  the  most  ex- 
travagant optimism  could  never  hope  again 
to  reach.  If  the  name  of  England  was  not  ut- 
tered with  bated  breath,  it  was  mentioned 
with  real  respect.  But  when  war  broke  out 
the  extent  of  our  traffic,  which  helped  to 
swell  the  stream  that  poured  into  Scandina- 
via, amazed  the  Scandinavians.  It  was  equal- 
ly injurious  as  well  in  its  moral  as  in  its  ma- 
terial effects,  for  it  gradually  stimulated  the 
belief  that  necessity  quite  as  much  as  phi- 
lanthropy lay  at  its  roots.  Our  prestige 
waned,  and  the  belief  was  encouraged  that 
it  was  no  longer  England  but  Germany  that 
was  to  be  feared. 

Trade  with  Scandinavia  continued  un- 
checked for  over  two  years:  agreements  by 
which  neutrals  engaged  that  Germany 
should  not  benefit  by  our  trade  were  openly 
and  continuously  violated:  representations, 
containing  clear,  authentic  statements  of 
facts,  supported  by  trustworthy  analyses  of 
figures  relating  to  the  manner  in  which  the 
raw  materials  and  finished  products  from 
overseas  passed  in  identical  or  similar  form 
through  Scandinavia  to  Germany,  were  dis- 
regarded. 

When  Germany  was  in  the  grip  of  famine 
and  food  riots  had  to  be  put  down  by  the 
military,  disaster  was  averted  only  by  the 
prodigious  supplies  that  passed  into  the 
country  through  Scandinavia.  It  is  true  that 
direct  trade  with  Germany  was  forbidden, 
and  that  certain  restrictive  measures  for  the 
prevention  of  indirect  trade  were  provided 
for  by  municipal  legislation.  Such  measures, 
however,  were  inadequate:  they  proved  to  be 
no  protection  against  their  abuse.  Moreover, 
the  ulterior  and  dangerous  uses  to  which 
almost  all  merchandise  can  be  put  in  war 
time  by  a  neutral  bordering  on  enemy  terri- 
tory are  multitudinous,  and  little  appears  to 
have  been  understood  of  the  potential 
power  for  harm  possessed  by  merchandise 
when  it  had  reached  Scandinavia;  or  of  the 
manner  in  which  it  affected  the  economic 


situation  of  Germany,  which  it  was  the 
object  of  the  blockade  to  exploit  to  our  ad- 
vantage. 

The  leverage  that  the  control  of  our  own 
supplies,  especially  coal,  gave  us.  had  it  also 
been  combined  with  a  knowledge  of  the 
needs  and  the  resources  of  other  nations, 
was  a  weapon  that  could  not  have  been  re- 
sisted. There  is  probably  no  case  in  history 
in  which  the  economic  forces  at  the  disposal 
of  a  nation  on  the  outbreak  of  war  have 
been  so  great  as  those  that  this  country 
held  in  August.  1914. 

It  was  only  when,  from  sheer  necessity, 
really  effective  pressure  was  brought  to 
bear,  both  from  the  full  exercise  of  our  mar- 
itime rights  and  the  right  to  control  the  dis- 
tribution of  the  products  of  our  own 
Empire,  that  the  position  of  Germany— 
always  desperate— became  hopeless. 

Whatever  may  be  thought  of  the  views  of 
the  author,  it  may  be  stated  that  his  propos- 
als for  preventing  supplies  from  reaching 
Germany  were  all  carried  out  after  the  war 
had  been  in  progress  for  two  and  half  years. 

Although  our  entry  into  the  war  came  as 
an  unwelcome  surprise  to  Germany,  yet  it 
was  a  contingency  for  which  she  had  made 
certain  well-considered  preparations.  Gener- 
al von  Bernhardi  in  his  "Germany  and  the 
Next  War"— a  pre-war  publication,  referring 
to  which  General  Ludendorff  -  says,  "It 
would  have  been  better  if  it  had  never  been 
written"— observes,  "It  would  be  necessary 
to  take  further  steps  to  secure  the  importa- 
tion from  abroad  of  supplies  necessary  to  us, 
since  our  communications  will  be  complete- 
ly cut  off  by  the  English." 

Bernhardi's  view,  which,  like  that  of  the 
Scandinavians,  had  been  based  upon  Eng- 
land's naval  record  of  the  past,  was  wrong. 
But.  that  Germany  should  be  able  to  obtain 
her  supplies  in  war  time,  especially  food  and 
the  raw  materials  for  munitions,  due  provi- 
sion had  been  made. 

In  1909  there  had  been  drawn  up  at  Ger- 
many's suggestion  a  set  of  rules  by  which 
commerce  in  war  time  was  given  so  great  a 
measure  of  freedom  as  to  render  the  power 
of  our  fleet,  through  which  the  right  over 
commerce  was  exercised,  almost  useless. 
Wonder  and  mystery  seem  to  have  accompa- 
nied the  Declaration  of  London,  which  con- 
tains these  rules,  throughout  its  career  from 
the  time  of  its  inception  up  to  the  date  of  its 
final  renunciation.  It  was  brought  into 
being  in  secrecy;  its  provisions,  when  knowTi, 
were  examined;  and  reasons  so  clear,  forci- 
ble and  convincing  were  brought  to  bear 
against  it  as  to  be  unassailable.  It  was  re- 
jected by  the  House  of  Lords  as  being  redo- 
lent of  German  suggestion  and  dangerous. 
Yet  when  this  country  became  embroiled  in 
war  with  Germany  the  Declaration  of 
London,  unratified  and  long  considered 
dead,  leaped  into  life,  defied  its  detractors 
and  started  on  a  career  of  disaster  which 
continued  until  the  7th  July.  1916,  the  date 
on  which  it  met  its  doom. 

On  24th  April,  1916,  in  a  Memorandum 
presented  to  the  U.S.  Government  it  is 
stated:— 

"The  United  States  Government  will,  it  is 
believed,  agree  with  His  Majesty's  Govern- 
ment that  no  belligerent  could  In  modem 
times  submit  to  be  bound  by  a  rule  that  no 
goods  could  be  seized  unless  they  were  ac- 
companied by  papers  which  established 
their  destination  to  an  enemy  country.  .  .  . 
To  press  any  such  theory  Is  tantamount  to 
asking  that  all  trade  between  neutral  ports 
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shall  be  free,  and  would  thus  render  nugato- 
ry the  exercise  of  sea  power  and  destroy  the 
pressure  which  the  command  of  the  sea  en- 
ables   the    Allies    to    Impose    upon    their 
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shkll  be  free,  and  would  thus  render  nugato- 
ry the  exercise  of  sea  power  and  destroy  the 
pressure  which  the  command  of  the  sea  en- 
ables the  Allies  to  Impose  upon  their 
enemy."  * 

Article  35  of  the  Declaration  of  London 
tells  us  that  the  ship's  papers  are  conclusive 
proof  both  as  to  the  voyage  on  which  the 
vessel  Is  engaged  and  as  to  the  port  of  dis- 
charge of  the  goods. 

The  one  statement  was  made  in  war  time, 
the  other  in  peace  time:  the  latter  under 
German  suggestion,  the  former  under 
German  coercion. 

There  are  one  or  two  words,  however,  to 
be  said  in  favour  of  the  Declaration  of 
London:  they  come  from  Germany  and  will 
be  found  duly  recorded.  They  furnish  unim- 
peachable evidence  of  the  tenacity  with 
which  Germany  was  prepared,  at  least  in 
one  case,  to  cling  to  her  plighted  word. 

Exhibit  7 
The  Washington  Forum.  Inc. 

The  Washington  Porum  has  compiled  the 
following  list  of  American  companies  which 
have  negotiated  or  signed  agreements  with 
Soviet  trade  organizations.  Because  of  the 
tight  control  and  release  of  Information  on 
the  Soviet  side  and  the  desire  of  some  Amer- 
ican businesses  to  keep  their  negotiations 
secret  for  competitive  reasons,  this  is  nei- 
ther a  complete  nor  an  authoritative  list. 
Asterisks  indicate  those  companies  which 
have  signed  agreements  of  conunodity  sales 
or  exchange  or  scientific  and  technological 
cooperation. 

Abbott-Glass  Company 

Abex  Corporation* 

Acme  Manufacturing 

Air  Industries  Corporation* 

Ai  royal 

Ajax  Magnethermic  Corporation* 

Ajax  Manufacturing  Company* 

Alaska  Airlines 

Albany  International  Corporation* 

Alien  Group 

Alliance  Tool  and  Die  Corporation* 

Allied  International.  Inc.* 

Allied  Steel  and  Tractor  Products* 

Allis  Chalmers* 

Aluminum  Company  of  America* 

American  Air  Filter  Company* 

American  Beneficial  Corporation* 

American  Can  Company* 

American  Chain  &  Cable  Co..  Inc.* 

American  Express  Company* 

American  Foreign  Insurance  Association* 

American  Import.  Inc.* 

American  International  Underwriters* 

Americn  Magnesium  Company* 

Amoco  Chemicals 

Ampex  Corporation 

Amprop 

Amtel.  Inc.* 

Andco  Company* 

Andero 

Anderson  IBEC 

Annco  Inc.* 

Applied  Magnetics 

Armco  Steel  Corporation 

Arthur  Andersen  and  Company* 

Associated  Import.  Inc.* 

Astech  Industries 

Astor  International 

Astronautics  Conioration  of  America. 

Atlantic  Richfield  Company* 

Atlas  Fabricators.  Inc.* 

Avco 

Avon  Products.  Inc. 

Axelsom.  Inc. 
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Babcock  and  Wilcox  Company 
Bailey  Instruments.  Inc. 
Baker  Oil  Tools,  Inc. 
Bechtel  Corporation 
Beckman  Instruments,  Inc. 
Bel-Art  Products 
Belyarus  Company* 
Bendix  International 
Black-Russell-Morris* 
Blaw  Knox  Foundry  «fe  Mill  Machinery. 
Inc.* 
Boeing  Company* 
Bordon.  Inc. 
Borg-Warner* 
Bridgeport  Machines* 
Brown  and  Root.  Inc.* 
Bro^Ti  and  Sharpe* 
Brown  Boverie  &  Cie 
Brunswick  Corporation 
Bryant  Grinder  Corporation* 
Bucyrus-Erie  Company 
Bunge,  Inc.* 
Burford  Corporation 
Burr-Brown  Research 
Burroughs  Corporation 
Business  Machines  Corporation 
Byron  Jackson  Pump  Div.,  Borg- Warner* 
CBS  Records  International* 
C.E.  Cast  Equipment* 
CMI  Corporation* 
C.N.  Woods 

C.R.C.  Cross  International 
C.  Jim  Steward  and  Stevenson,  Inc.* 
Cabot  Corporation* 
Cameo* 

Cameron  Iron  Works* 
Capitol  Records,  Inc.* 
Carborundum  Company* 
Cardinal  Scale  Manufacturing  Comany* 
Cargill,  Inc.* 

Carpenter  Technology  Corporation* 
Catepillar  Tractor  Company* 
Celanese  Plastics  Company 
Ceres  International.  Inc.* 
Chemetron  Corporation* 
Chemical  Construction  Corporation* 
Cheston  Company 
Chicago  Bridge  and  Iron  Company 
Chilowich  Corporation 
Chilton  Research  Services* 
Chromalloy  American  Corporation* 
Chrysler  Corporation* 
Clearing  Company 
Cincinnati  Milacron* 
Cleveland  Crane  &  Engineering* 
Coca  Cola  Company* 
Cohn  Hall  Marx 
Collins  Radio  Corporation 
Combustion  Engineering,  Inc.* 
Condex  Corporation 
Connecticut  International 
Container  Transport  Intemations.  Inc.* 
Continental  Can  Company 
Continental  Enesco* 
Continental  Grain  Company* 
Control  Data  Corporation* 
Convair* 
Cook  Company 
Cook  Industries.  Inc.* 
Cooper  Bessemer 
Cooper  Industries 
Coming  Glass  Works* 
Crankshaft  Machinery  Company* 
Criminal  Research  Product,  Inc.* 
Cross  Company* 
Crucible.  Inc.* 
Delaval  Turbine.  Inc. 
Detroit  Edison  Company* 
Deutsch  Industries 
Dicallte  Company 
Direct  Mall  Advertising  Association 
Dow  Chemical  Company 
Dow  Coming  Corporation* 
Dresser  Industries* 


DuPont* 

Dynatech  Industries 
E.G.  &  G.,  Inc. 
EM&M 

EMR  Corporation 
Eagle-Plcher  Industries,  Inc.* 
Eastern  Airlines 
Eaton  Corporation 
Edo  International 
El  Paso  Natural  Gas  Company* 
Electronucleonics.  Inc.* 
Engelhard  Minerals  &  Chemical  Corpora- 
tion 
Epoi 

Erie  Foundry 
Eurotank 

Ex-Cello  Corporation* 
F.H.  Maloney 
FMC  International* 
Fellows  Corporation  (Springfield.  Vt.)* 
Perm  Manufacturing  Company* 
Plat-Allls* 

Firestone  Tire  &  Rubber 
Fleetwood  Systems.  Inc. 
Ford  Motor  Company 
Poster  Wheeler 
GTE  Sylvania* 
Gardner  Denver 
Garnat  Grain  Company 
Garrett  Corporation 
Garston  Thomas  Company* 
Gearhart-Owen.  Inc.* 
General  Binding 
General  Dynamics  Corporation* 
General  Electric  Company* 
General  Pish  Machine  Company 
General  Magnaplate 
General  Mills* 
General  Motors  CorpMjration 
Gerber  Products 
Gettenburg  Marine  Company 
Giddings  and  Lewis* 
Giffels  Associates,  Inc.* 
Girton  Manufacturing  Company 
Gleason  Company* 
Gleason  Works* 
Graphic  Science  Company* 
Grove  Manufacturing  Company 
Gulf  and  Westem* 
H.K.  Ferguson  Company 
Haliburton  Company* 
Hartford  Insurance  Company* 
Hayes  Corporation* 
Herman  Corporation 
Hewlett-Packard  Company* 
Hill  Acme 

Hilton  International 
Hinds  International,  Inc.* 
Holcroft  &  Company* 
Holiday  Inn* 
Hooker  Chemical 
Honeywell.  Inc.* 
Howmet  Corporation* 
Hydraulic  Press  Company* 
Hydrotech  International* 
IBM  Corporation* 
IBM  World  Trade  Corporation 
Illinois  Central  Industries* 
Immedex  Trade  Company* 
Industrial  Chemical  &  Die  Company,  Inc.* 
Industrial  Nucleonics  Corporation* 
Infinetics.  Inc. 

Ingersol  Milling  Machine  Company* 
Ingersoll-Rand  Company* 
Instruments  Systems  Corporation* 
Intel 

International  Engineering 
International  Harvester  Company* 
International  Hotels 
International  Paper  Company* 
International  Systems  &  Controls  Corp.* 
ITT* 

Interpool,  Ltd. 
Intertex  International,  Inc.* 


J.I.  Case  Company 

J.F.  Prltchard  and  Company* 

Johnson  Division  of  Schlumberger 

Jones  and  Lamson  Division  of  Textron* 

Joy  Manufacturing  Company* 

Kaiser  Aluminum  and  Chemical  Corpora- 
tion* 

Kaiser  Industries  Corporation* 

Kaiser  Steel  Corporation 

Kearney  &  Trecker  Corporation* 

Kingsboro  Machine  Tool  Company* 

Koehring  Company 

Kolon  Trading  Company.  Inc.* 

Kraft  Apparatus 

Ladish  Company 

Landis  Tool  Company* 

LaSalle  Machine  Tool.  Inc.* 

Leasco* 

Lehman  Brothers 

Lexington  Instruments.  Inc. 

Life  Savers  International* 

Ling-Belt  Speeder  Div.,  PMC  Corporation 

Litsner-Smith  Corporation 

Litton  Industries,  Inc. 

Lockheed  Aircraft  Corporation* 

Logos  Development  Corporation* 

Louis  Dreyfus  Corporation 

Lummus  Company* 

Lykes  Brothers  Steamship  Company* 

MTS  Systems  Corporation* 

M.W.  Kellogg 

Machinery  Manufacturers  Institute 

Macmillan,  Inc.* 

Magnetic  Corp.  of  America 

Makandrius 

Marsh  Stencil  Machine  Company 

Marsteller,  Inc.* 

Martin  C.  Dwyer,  Inc.* 

Martin  Marietta  Corporation* 

McDonnell-Douglas 

Mead  Corporation 

Measurex* 

Minnesota  Mining  and  Manufacturing 

Monarch  Machine  Tool  Company* 

Monsanto* 

Morrison-Knudsen  Company 

Nadler  &  Laremer 

Nashua  Corporation 

National  Broadcasting  Company* 

National  Cash  Register  Company 

National  Engineering  Company* 

National  Steel  Corporation 

New  Britain  Machine  Company* 

New  Brunswick  "Scientific  Company"* 

New  Holland* 

Noblement  Refinif* 

Norton  International 

Norton  Simon,  Inc. 

Occidental  Petroleum  Company* 

Oregon  Metallurgical  Corporation* 

PPG  Industries* 

Pan  American  World  Airways* 

Pangbom  Division  of  Carborundum  Com- 
pany* I 

Parsons  and  Whittemore.  Inc. 

Patent  Management.  Inc.* 

Patterson  Industries 

Peco  Corjjoration 

Pellerin-Mllnor  Corporation 

Pepsico.  Inc.* 

Perle-Youdene  Company 

Petroleum  Engineering  Publishing  Com- 
pany* 

Philip  Morris,  Inc.* 

Philipp  Brothers 

Phillips  Petroleum  Company 

Photovolt  Corporation 

Pltney-Bowes,  Inc. 

Planet  Associates  Ltd.* 

Polaroid  Corporation* 

Porter  International  Company* 

Pratt  and  Whitney  Aircraft* 

Pratt  and  Whitney  Machine  Tool  Division 
of  Colt  Industries,  Inc.* 


Precision  Systems,  Inc. 
Prichard  Rhodes* 
Pullman,  Inc.* 
RCA  Corporation 
REIA  International  Corporation 
Ralph  M.  Parsons  Industries 
Raycon  Corporation* 
Raymond  Loewy/William  Snaith,  Inc.* 
Raytheon  Company 
Reda  Pump  Company,  Div.  of  TRW* 
Refrigeration  for  Science 
Reynolds  Metals  Company* 
Robin  Company 
Rockwell  International* 
Rohr  Industries* 
Rorer-Amchem 
STD  Research  Corporation 
Satra  Corporation* 
Scientemp  Corporation 
Shalko  Systems* 
Sheraton  International 
Signal  Stat  Company* 
Singer  Company* 

Solar  Div.,  International  Harvester 
Soviet  Import-Export,  Inc.* 
Spectra-Physics 
Sperry  Rand 
Sperry  Remington 
Sperry  Univac 

Stanford  Research  Institute* 
Storage  Technology 
Strick  Corporation* 
Sunkist* 

Superintendence  Company.  Inc.* 
Susatronic  Engineering,  Inc.* 
Sutter  Products  International,  Inc.* 
Swindell-Dressier  Company* 
Systron-Donner 
TRW,  Inc.* 
Tasker  Industries 
Techno-metrics.  Inc.* 
Tektronix 
Teledyne  Titanium* 
Telex  Corporation 
Tenneco.  Inc.* 
Terraspace,  Inc.* 

Texas  Eastern  Transmission  Corporation* 
Texas  Instruments 
Textron,  Inc. 

Thermo  Electron  Corporation* 
Time  Magazine 
Titanium  West  Inc.* 
Tower  International 
Transworld  Airlines 
U.S.  Industries,  Inc.* 
Udylite* 

Union  Carbide  Corporation* 
Union  Oil  Company  of  California 
Union  Tank  Car  Company 
United  Aircraft  Corporation 
United  States  Radium  Corporation* 
Universal  Oil  Products* 
Upjohn  Company* 
Urschel  Laboratories,  Inc. 
Vacuum  Industry,  Inc.* 
Varian  Associates* 
Vickers- Armstrongs,  Ltd.* 
Voice  Identification 
Vulcan  Iron  Works 
WOS,  Inc.* 

Warner  &  Swasey  Company* 
Waterbury  Parrel* 
Wavetek 

Welt  International  Corporation 
Werson  Company 
Westinghouse* 

Wheelabrator  International,  Inc.* 
Whittaker  Company* 
Wickes  Corporation* 
Woodman  Company 

(Compiled  by  Thomas  V.  Lydon,  Septem- 
ber 1974) 


Exhibit  8 


[Prom  Our  Generation  (Canada)] 
Vodka-Cola:  Who  Really  Benefits  From 
"Detente"? 
(An     interview     with     Charles     Levlnson. 
Charles  Levlnson  Is  the  Secretary-General 
of  the  International  Federation  of  Chemi- 
cal, Energy  and  General  Worker's  Union 
(ICEP)  with  headquarters  in  Geneva.  His 
new   book   Vodka-Cola.   (McClelland   and 
Stewart)  describes  the  new  convergence 
between  manufacturers  of  the  West  and 
Communist     governments.     This     article 
comes   from   a   press   interview   given   in 
Geneva) 

Question.  What  does  your  title,  'Vodka- 
Cola',  signify? 

Levinson.  The  term  is  both  a  symbol  of 
East-West  integration  at  the  level  of  the 
elites  (the  Westem  multinational  business 
and  financial  elite  and  the  Eastern  bureauc- 
racy), and  an  historical  event  which  encap- 
sulates many  of  the  fundamental  anti-demo- 
cratic elements  of  the  development  of  the 
trade  detents,  to  which  the  political  detente 
has  become  an  instrumental  appendage. 

The  original  deal— the  barter  of  bottles  of 
Russian  'Stolnichskaya'  Vodka  in  exchange 
for  the  'secret  formula'  syrup  with  which  to 
make  Pepsi-Cola— is  a  fundamental  step  on 
the  road  to  opening  up  full  profit  prospects 
for  the  multinational  companies  in  an  area 
of  the  world  where  money  exchanges  were 
not  possible.  It  also  entailed  the  establish- 
ment of  bottling  plants  by  the  Pepsi-Cola 
Corporation  on  Russian  soil,  another  previ- 
ously unthinkable  notion.  The  widespread 
barter  trading,  or  counter-trading  of  which 
this  was  a  single  example,  has  now  pro- 
gressed to  the  point  where  Westem  multi- 
national corporations  are  investing  technol- 
ogy, know-how  and  capital  equipment  in 
E:astem  Europe  in  return  for  a  portion  of 
plant  output  to  sell  at  dumping  prices  on 
Westem  markets.  The  profitability  for  the 
Westem  firm  lies,  of  course,  in  the  fact  that 
wage  differentials  are  up  to  ten  times  lower 
in  the  East,  whilst  workforce  discipline  is 
strictly  guaranteed  by  the  authoritarian 
production  partner. 

Even  more  significant,  however,  than  the 
mechanics  of  the  economic  transfer  of  pro- 
duction across  ideological  lines,  are  the 
shadowy  relations  between  protagonists  of 
the  worlds  of  big  business  and  politics  which 
lie  beneath  the  surface.  The  first  Vodka- 
Cola  deal  was  negotiated  by  Richard  Nixon 
when  he  was  still  a  salesman  for  Pepsi-Cola 
on  his  way  to  being  President  of  the  USA. 
The  details  of  the  story  are  told  in  my  book 
of  how  the  publicly  anti-Soviet  Nixon  came 
to  announce  in  1971  the  arrangement  of  the 
barter  deal  on  behalf  of  his  mentor  and  sup- 
porter Pepsi  Chairman  Kendall,  a  fervent 
admirer  of  Brezhnev  and  the  Soviet  system. 
With  the  demise  of  Nixon,  a  new  Vodka- 
Cola  star  arose.  Carter  was  to  raise  the 
standard  of  Coca-Cola  yet  higher  than  that 
of  Pepsi.  Coca-Cola  headquarters  are  estab- 
lished in  Atlanta,  Georgia,  whence  came 
Governor  Carter  with  the  full  support  of 
the  Rockefeller/Coca-Cola  establishment 
who  saw  in  him  an  alternative  to  Ford  in 
case  of  a  Democratic  victory— a  "talls-I-win, 
heads-you-lose"  situation  In  fact. 

I  have  a  whole  section  In  the  book  dealing 
with  Carter's  Coca-Cola  Cabinet'.  The  ma- 
jority of  people  chosen  for  his  new  Adminis- 
tration were  related  to  big  Eastem-tradlng 
multinationals  or  to  the  clubs  and  founda- 
tions in  which  the  denizens  of  the  elitist 
'Overworld'  formulate  policy,  such  as  the 
Tri-Lateral  Commission,  Council  on  Foreign 
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Relations  and  the  Rockefeller  Foundation. 
As  Pepsico  executives  left  with  the  Nixon 
Administration,  they  were  replaced  by  four 
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restriction  and  modification  of  information 
is  an  integral  part  of  the  functioning  of  the 
authoritarian  state.  But  in  those  circum- 
stances the    conspiracy'  takes  the  form  of 


ianism  being  modified  by  Westem,  supposed 
■  liberalism",  and  capitalism  receiving  les- 
sons in  socialist  planning— is  a  myth  which 
neither  history  nor  current  experience  sup- 
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may  be  able  to  introduce  many  of  the  con- 
straints upon  democracy  and  union  organi- 
zation that  they  benefit  from  in  Eastern 
Europe  and  the  other  authoritarian  envi- 


cal  by  virtue  of  the  integration  of  ruling 
castes  of  both  systems. 

A  direct  threat  to  employment 
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nature  did  Carter  arrange  political  recogni- 
tion and  bring  down  the  trade  barriers. 

In  the  case  of  China,  however,  there  is  at 
present  room  for  an  element  of  optimism. 


3764 


CONGRESSIONAL  RECORD— SENATE 


February  29,  1984 


February  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


3765 


Relations  and  the  Rockefeller  Foundation. 
As  Pepsico  executives  left  with  the  Nixon 
Administration,  they  were  replaced  by  four 
more  from  Coca-Cola,  including  an  Attorney 
General  who  was  permitted  to  retain  four- 
teen million  'Coke'  shares. 

Within  a  very  short  time  a  new  deal  was 
announced  in  which  Coke  would  have  the 
monopoly  of  drink  inside  the  Moscow  Olym- 
pic Stadium  at  the  next  Games,  and  a  con- 
tract was  signed  for  the  manufacture  and 
distribution  of  its  Panta  range  throughout 
the  USSR  (cola  being  banned  as  already  a 
Pepsi  preserve).  Next  stop  was  the  China 
deal  which  has  recently  hit  the  headlines. 

Question.  With  your  concentration  upon 
the  workings  of  "an  elitist  Overworld"  and 
foundations  and  clubs  of  the  rich  and  pow- 
erful, are  you  not  givmg  us  a  massive  ■con- 
spiracy theory"? 

LrviNSON.  "Conspiracy"— yes.  "Theory"— 
no. 

As  I  say  in  my  book,  decisions  taken  in  the 
context  of  such  vast  operations,  where  ques- 
tions of  national  diplomacy  and  high  fi 
nance  are  hand-in-hand— the  "Billion-Dollar 
World"  as  I  term  it— are.  by  the  nature  of 
our  society,  taken  in  secret. 

No  more  than  about  2.000  people  in  the 
world  control  the  decision-making  of  the 
mightiest  global  companies  and  banks 
which  in  turn  dominate  lesser  components 
of  the  economy.  These  people  are  multi- 
linked  by  ties  of  board  meml>ership  or  joint 
ventures  into  the  power  centres  of  politics 
and  finance,  through  the  select  policy  clubs 
and  grouF>s  to  which  I  have  referred.  These 
tKtdies  exist:  they  have  meetings;  they  even 
publish  the  occasional  paper  or  press  an- 
nouncement. But  their  decisions  and  direc- 
tions are  inscrutable  and  far-reaching. 

This  is  natural  under  the  circumstances. 
Questions  involving  billion-dollar  sums  such 
as  are  involved  in  extensions  of  massive 
trading  credits  to  the  East,  or  fixing  up  a 
new  multi-plant  deal  for  establishing  an 
automotive  engineering  capability  inside 
ideological  enemy  territory'  are  considered 
too  delicate  for  wide  prior  discussion,  on 
grounds  of  the  money  risks  involved  alone. 
After  all  would  it  not  be  ridiculous  and 
naive  to  suppose  that  deals  of  this  magni- 
tude were  embarked  upon  without  lengthy 
fore-thought,  negotiation,  planning  and  co- 
ordination t)etween  the  parties  concerned? 

The  dictionary  definition  of  a  conspiracy' 
is  "A  combining  or  acting  together,  as  if  by 
evil  design."  I  think  the  circutnstances  I  out- 
line in  Vodka-Cola'  fulfil  that  definition  to 
the  letter! 

Theory",  however,  the  book  is  not. 
Throughout  its  nearly  400  pages  you  will 
find  I  simply  present  case  after  case  of  docu- 
mented coproduction  deals  across  the  full 
range  of  multinational  company  operations 
in  Eastern  Europe  and  point  to  some  of  the 
lesser-publicized  features  of  these  arrange- 
menu.  In  the  context  of  other  historical 
and  recorded  events  regarding  some  of  the 
protagonists  of  these  deals,  the  facts  speak 
very  loudly  of  the  nature  of  the  exercise 
being  managed. 

The  book  has  a  whole  chapter  on  the 
background  to  the  massive  US-USSR  grain 
deals,  for  example,  in  which  high-level  nego- 
tiations which  were  to  have  significant 
market  effects  were  kept  totally  secret  from 
the  public  until  they  had  l>een  completed. 
Even  then,  details  of  several  billion  dollars 
exchanged  between  the  parties  were  never 
revealed. 

For  the  Communist  regimes,  of  course, 
the  dlvulgence  of  information,  especially  to 
its  OW71  people,  has  never  been  an  issue.  The 


restriction  and  modification  of  information 
is  an  Integral  part  of  the  functioning  of  the 
authoritarian  slate.  But  in  those  circum- 
stances the  conspiracy'  takes  the  form  of 
an  ideological  sellout— a  tacit  agreement  to 
use  its  people  as  a  cheap  labour  source  for 
the  growth  and  integration  of  the  multina- 
tional companies.  Decision-making  inside 
Eastern  Europe  on  matters  of  transideologi- 
cal  trade  is.  if  anything,  even  more  central- 
ized and  restricted  than  in  the  West.  And.  as 
Brezhnev's  personal  stable  of  fast  sports 
cars  bears  witness,  the  individuals  involved 
are  subject  to  similar  personal  indulgences. 
Question.  But  would  the  fundamental 
anti-capitalist  stance  of  the  Soviet  regime 
actually  allow  such  linkages  as  you  describe 
to  take  place' 

Levinson.  This  is  where  the  convenient  se- 
mantics of  political  ideologues  comes  into  its 
own.  Whilst  the  Eastern  regimes  claim  to  be 
fighting  capitalism'  in  the  abstract,  they 
seem  very  content  to  collaborate  with  indi- 
vidual capitalists'  in  the  concrete  form  of 
multinational  employers  and  financiers. 
David  Rockefeller.  Chairman  of  Chase  Man- 
hattan Bank  and  linked  into  the  worlds 
leading  multinationals  and  power  groups. 
(Chairman  of  the  Tri-Lateral  Commission. 
Bilderberg  Club.  etc.).  inherits  the  family 
burden  as  arch-symbol  of  the  capitalist  ex- 
ploiter. 'Vet  Rockefeller  is  a  direct  partner 
of  Brezhnev  and  the  Communist  clique, 
being  instrumental  in  arranging  multi-con- 
sortia credits  to  the  USSR,  fixing  up  deals 
and  agreements  in  the  spirit  of  "Vodka-Cola. 
The  tenant  of  number  1.  Karl  Marx  Plaza  in 
Moscow,  is  not  as  one  might  suspect,  a  pri- 
mary institution  of  the  Soviet  State  but 
Rockefeller's  own  Chase  Manhattan  Bank. 

The  separation  between  the  ideology  and 
the  fact  among  the  Eastern  rulers  is  as 
great,  if  not  greater,  than  that  among  the 
Western  armaments  manufacturers  who 
hypocritically  claim  to  be  fighting  Commu- 
nism", whilst  investing  heavily  in  the  heart- 
land of  the  "enemy  ". 

A  similar  schizophrenia  is  apparent 
among  Communist  Party  acolytes  in  the 
West.  Whilst  claiming  to  pursue  their  ma- 
neuverings  within  and  around  workers'  or- 
ganisations in  the  interests  of  liberating  the 
masses,  they  receive  a  very  large  proportion 
of  their  income  from  the  myriad  capitalist 
undertakings  which  they  have  formed  to 
further  East/West  trade.  My  book  traces 
some  of  these  links  in  the  case  of  the  Italian 
and  French  Communist  Parties.  The  open- 
ing up  of  the  trade  detente  has  led  to  such 
ideological  alliances  as  that  which  allows 
the  large  Italian  corporations  and  Rockefel- 
ler international  banks  to  assist  in  planning 
the  entry  of  the  Communist  Party  into  the 
Italian  government.  The  plain  reason  for 
this  (openly  stated  by  some  top  managers)  is 
that  they  feel  the  Communist  Party  will  be 
able  to  control  and  dominate  the  workers 
and  limit  (possibly  even  remove)  free  trade 
unionism,  so  that  wage  determination  can 
be  centrally  controlled  and  strikes  outlawed 
in  much  the  same  way  as  they  are  in  East- 
ern Europe. 

WHAT  CONVERGENCE  REALLY  MEANS 

Question.  Would  you  deny,  however,  that 
the  increase  in  East-West  trade  cooperation 
has  helped  detente,  lessened  the  interna- 
tional tension  and  even  looks  likely  (for 
whatever  reasons  of  self-interest)  to  open  up 
the  Eastern  regimes  to  liberalizing  influ- 
ences on  such  matters  as  "human  rights", 
for  example? 

Levinson.  I'm  afraid  I  have  to  disagree 
with  you.  This  theory  of  what  has  been 
termed    'positive  convergence"— authoritar- 


ianism being  modified  by  Western,  supposed 
■liberalism",  and  capitalism  receiving  les- 
sons in  socialist  planning— is  a  myth  which 
neither  history  nor  current  experience  sup- 
ports. I  must  tell  you  that  unless  steps  are 
taken  to  democratize  the  whole  process  of 
international  production,  my  owti  fears  are 
that  the  two  systems  will  mutually  reinforce 
each  other's  authoritarian  features,  leading 
to  a  "negative  convergence",  rather. 

First  of  all.  the  cooperative  trade  element 
is  not  simply  an  aspect  of  detente;  it  is  the 
original  reason  for  the  political  detente  now 
being  noisily,  but  incompletely  cobbled  to- 
gether. My  book  Vodka-Cola'  lists  many  ex- 
amples of  economic  detente  ("schizophre- 
nia would  be  a  better  word),  which  were 
negotiated  back  during  the  'cold  war  days  ". 
some  20  years  ago. 

Politics  is  very  much  a  " Johnny-come- 
lately "  in  this  area,  as  in  most  others.  Politi- 
cians are  not  innovators  but  front  men  or 
international  Muppets  "  for  forces  and  in- 
terests to  which  they  are  subordinate.  My 
book  makes  the  processes  of  this  subordina- 
tion clear— especially  in  relation  to  the  ques- 
tion of  "detente"". 

It  is  true  that  the  two  elites  seem  to  have 
achieved  a  more  accommodating  diplomatic 
framework  for  cooperative  trading  by  mutu- 
ally defusing  such  confrontations  as  the 
Vietnam  War  or  the  Middle  East,  for  exam 
pie.  It  is  also  true,  however,  that  the  same 
period  has  seen  a  build-up  in  Warsaw  Pact 
forces,  the  production  of  the  MIRV  missile, 
the  Cruise  missile,  and  the  neutron  bomb. 
Almost  all  the  companies  which  manufac- 
ture the  Western  weapons  and  their  guid- 
ance and  delivery  systems  under  the  most 
lucrative  conditions  are  also  joint-venture 
partners  of  the  trade  monopolies  of  the  sup- 
posed enemy.  This  goes  for  Rockwell  Inter- 
national. General  Electric.  Lockheed. 
Raytheon.  Control  Data.  Ford.  General 
Motors.  Chrysler.  McDonnell  Douglas  and 
the  Rand  Corporation  to  name  a  few  of  the 
largest,  all  of  whom  have  plants  operating 
in  Eastern  European  Communist  countries 
from  which  they  are  reaping  rewards  in  the 
form  of  cheap  output  for  re-sale  in  the 
West. 

In  one  recent  Parliamentary  Question  in 
the  British  House  of  Commons,  an  M.P.  elic- 
ited a  confession  that  parts  for  cannon 
mounted  on  British  NATO  forces  tanks 
were  being  made  in  the  USSR  because  of 
more  reliable  delivery  dates  due  to  an  ab- 
sence of  labour  disputes. 

With  a  mutual  interest  network  of  such 
proportions  to  defend,  the  threat  of  all-out 
war  is  evidently  reduced. 

The  concept  of  "Peace'"  as  a  positive 
human  aim.  however,  is  sadly  put  at  even 
greater  risk  by  this  very  alliance  of  elites. 
By  transferring  their  production  facilities  to 
Eastern  Europe,  the  Western  ruling  elite 
has  taken  out  a  mortgage  on  the  "gulags". 
It  is  by  the  suppression  of  workers"  organi- 
zations and  democratic  opposition  that  the 
authoritarian  regimes  can  provide  such 
competitive  wage  and  production  costs  to 
seduce  the  multinational  investors.  The 
threat  of  any  disturbance  to  this  authoritar- 
ian system  would  also  threaten  the  recovery 
of  the  $100  billion  and  more  credit  extended 
to  the  East  on  the  basis  of  these  cheap 
labour  pay-back  guarantees.  The  tremors 
that  any  attempt  at  "liberalization'  would 
cause  in  the  capitalist  world  would  create  an 
unprecedented  crisis  of  finance. 

The  big  danger  is  that  the  threat  of  job 
losses  In  the  labour-organised  West  may 
weaken  democratic  forces  to  the  point 
where  the  multinational  company  interests 


may  be  able  to  introduce  many  of  the  con- 
straints upon  democracy  and  union  organi- 
zation that  they  benefit  from  in  Eastern 
Europe  and  the  other  authoritarian  envi- 
ronments in  which  they  thrive. 

This  is  the  lesson  that  past  experience 
teaches— certainly  it  does  not  give  hope  for 
a  "liberalizing"  influence.  The  same  compa- 
nies and  banks  that  were  busily  touting  the 
virtues  of  Hitler  before  the  Holocaust  are 
those  who  are  now  extolling  the  virtues  of 
Brezhnev's  communism— for  the  same  rea- 
sons. Some  of  these  companies  were  able  to 
earn  profits  with  Hitler  throughout  the 
War  period.  ITT  factories  in  Germany  were 
producing  aircraft  to  shoot  down  Allied 
planes.  Profits  on  these  operations  were 
gathered  throughout  the  War  in  secret 
Swiss  bank  accounts. 

Major  munitions  companies.  Ford  and 
General  Motors,  whose  German  factories 
were  being  used  to  manufacture  the  lethal 
Tiger  and  Panzer  tanks  which  did  such 
damage  to  American  troops  in  the  Battle  of 
the  Bulge,  are  now  busily  promoting  their 
philosophies  in  the  USSR  and  other  author- 
itarian locations.  Multinational  investment 
strengthened  but  did  nothing  to  liberalize 
Hitler  in  Germany.  Mussolini  in  Italy. 
Franco  in  Spain,  Salazar  in  Portugal,  the 
Colonels  in  Greece,  the  Reich  in  South 
Africa  or  the  myriad  dictators  in  Latin 
America— they  will  similarly  work  against 
liberalization  in  the  Communist  regimes. 

Carter's  much:vaunted  "Human  Rights 
Campaign'  fits  into  this  context  as  a  deliber- 
ate smoke-screen.  Despite  the  noise  and  the 
advance  of  East/West  cooperation,  there 
has  been  absolutely  no  responding  loosening 
of  civil  or  human  liberties  inside  the  area  of 
Soviet  influence,  no  emigration  restrictions 
have  been  lifted,  dissidents,  racial  minorities 
and  especially  elements  seeking  to  form  in- 
dependent workers"  organizations,  have 
been  even  more  strongly  repressed.  It  would 
appear  that  Carter's  purpose  (and  therefore 
the  purpose  of  his  business  sponsors)  in 
spotlighting  this  issue  is  to  convince  the  US 
Congress  that  the  Jackson-Vanik  Amend- 
ment, which  limits  credit  to  the  USSR  and 
the  extension  of  Most  Favored  Nation 
(MFN)  trading  status,  is  a  barrier  to  eco- 
nomic detente  and  should  be  removed. 

I  predict  that  his  appeal  to  Congress  will 
be  along  the  lines:  "We  have  gone  to  the 
brink  in  our  efforts  to  persuade  the  Soviets 
to  liberalize  their  system  but  as  you  see  this 
is  not  possible  in  the  short  term.  By  our  in- 
sistence through  the  Jackson-Vanik  Amend- 
ment on  the  emigration  issue,  we  are  endan- 
gering the  far  more  important  long-term 
question  of  trade  detente.  Remove  this 
Amendment  founded  on  an  antiquated  view 
of  politics  and  open  up  the  path  to  the  ex- 
tension of  more  credits  and  trading  possi- 
bilities". The  removal  of  the  Amendment 
when  it  comes  will  also  mean  more  profits 
from  much  lower  tariffs  for  both  the  USSR 
and  the  Western  multinational  selling  Rus- 
sian-produced goods. 

When  two  creatures  of  like  species  join  to- 
gether—the authoritarian  multinational  oli- 
gopolies with  the  authoritarian  statists— we 
must  expect  a  strengthening  of  the  tenden- 
cy. My  warning  is  intended  as  a  call  to  those 
with  an  interest  in  defending  democracy  to 
organize  to  fight  this  new  alliance  of  au- 
thoritarians. There  is  no  more  meaning  to 
"Left  "/"Right "  ideology  in  this  context- 
there  is  only  the  continuing  struggle  of 
those  below  against  the  attempts  at  domina- 
tion by  those  on  top. 

Politics  has  moved  from  the  horizontal 
clash  of  alternative  power  elites  to  the  verti- 


cal by  virtue  of  the  integration  of  ruling 
castes  of  both  systems. 

A  direct  threat  to  employment 

Question.  Regarding  counter-trade  and 
co-production  itself:  is  it  not  true  to  say  that 
the  extensive  orders  of  machinery  and  plant 
of  all  kinds  by  the  Eastern  partners  provide 
a  very  substantial  boost  to  employment  in 
the  most  important  capital  goods  sectors  at 
a  time  when  Western  capitalism  is  other- 
wise creating  a  crisis  of  unemployment  for 
workers? 

Levinson.  Although  the  production  of 
capital  equipment  clearly  gives  a  certain 
amount  of  employment  for  Western  workers 
in  the  short  term,  this  is  really  a  Franken- 
stein monster  situation.  Already,  the 
amount  of  employment  generated  in  the  en- 
gineering industry  to  produce  turn-key  in- 
stallations in  Eastern  Europe  (and  now 
China)  is  outweighed  by  the  job  losses  from 
the  more  labour-intensive  factories  down- 
stream which  are  being  shut  down  increas- 
ingly in  such  industries  as  rubber,  textiles, 
glass,  electronics,  fibre  production,  fertiliz- 
er, clothing  and  so  on.  The  installation  of  a 
factory  is  a  one-shot  operation;  but  the 
output  from  that  plant  will  continue  to 
flood  out  for  a  decade  or  more. 

And  we  are  now  only  in  the  early  stages  of 
the  realisation  of  this  trend— this  is  the 
point  at  which  the  new  plants  are  being  in- 
stalled. The  buy-back  goods  are  only  just 
starting  to  come  back— yet  already  they  are 
creating  big  problems  in  some  markets,  re- 
stricting drastically  the  potential  for  com- 
petitive production  in  the  West  based  on 
more  realistic  wage  rates. 

This  is  because  many  of  the  plants  now- 
being  built  and  installed  in  the  East  are  in 
large  measure  simply  replacements  for 
plants  which  would  otherwise  have  been 
built  in  Western  Europe  or  the  USA.  for  ex- 
ample, by  the  multinational  companies— in 
that  sense  they  are  not  "extra"  boosts  to 
employment  in  the  capital  sector,  but  they 
are  a  direct  threat  to  employment  in  down- 
stream industries. 

Take,  for  example,  the  Levi-Strauss  joint- 
venture  in  Hungary  which  produces  jeans- 
ware  for  sale  in  the  West,  the  Uniroyal  tire 
plant  in  Poland  which  sells  its  output  in 
France  and  other  Western  European  mar- 
kets, or  the  component  factories  of  General 
Motors  or  Renault  whose  production  is  in- 
tended to  be  assembled  into  vehicles  which 
are  hardly  even  distributed  in  the  East.  All 
these  (and  my  book  is  packed  with  hundreds 
more  examples)  indicate  a  worsening  condi- 
tion for  job  losses  in  the  West  as  a  result  of 
this  co-production  dumping. 

Question.  Since  your  book  was  prepared, 
the  phenomenon  you  describe  has  been  ex- 
tented  to  China  with  whom  the  USA  now 
has  diplomatic  relations  and  with  whom  the 
West  is  opening  up  similar  trading  arrange- 
ments to  those  negotiated  in  Eastern 
Europe.  How  does  this  fit  into  your  thesis? 

Levinson.  These  developments  (which  are 
predicted,  incidentally,  not  only  in  "Vodka- 
Cola"  but  in  my  first  book  "Capital,  Inflation 
and  the  Multinationals"  published  as  long 
ago  as  1971,)  totally  confirm  the  "Vodka- 
Cola"  thesis  of  integration  of  controlling 
elites  and  the  servitude  of  politics  to  multi- 
national business. 

The  very  same  companies  who  were  first 
to  establish  deals  in  the  Soviet  enclave  are 
featured  in  the  recent  rash  of  announce- 
ments of  cooperation  projects  in  regard  to 
China. 

It  emerged,  for  example,  that  the  Coca- 
Cola  deal  had  been  negotiated  over  a  ten- 
year  period.  Only  when  it  was  ready  for  sig- 


nature did  Carter  arrange  political  recogni- 
tion and  bring  down  the  trade  barriers. 

In  the  case  of  China,  however,  there  is  at 
present  room  for  an  element  of  optimism. 
The  vastness  of  the  country,  and  the  differ- 
ent, dispersed  peasant  base  of  its  revolution- 
ary development  have  not  as  yet  allowed 
the  establishment  of  a  totally  centralized 
State/Party  monolith  intolerant  of  discus- 
sion or  opposition  and  in  sole  command  of 
internal  development.  The  potential  still 
exists,  in  theory  at  least,  for  the  new  indus- 
trial revolution  (of  which  the  Western  tech- 
nological imports  are  a  feature)  to  foster 
the  formation  of  democratic,  open  and  self- 
expressive  workers"  organizations  to  main- 
tain and  advance  conditions  and  benefits  for 
those  involved  in  the  production  processes. 
Against  this  hope,  of  course,  is  the  knowl- 
edge that  the  Western  multinationals  will 
now  be  seeking  to  replicate  the  situation 
from  which  they  profit  so  hugely  in  Eastern 
Europe— namely  another  immense  fund  of 
docile,  low-paid.  State-directed  labour.  This 
is  an  urgent  challenge  for  democratic  ad- 
vancement in  this  emergent  continent. 

capitalist  ownership  in  the    'WORKERS' 

state" 

Question.  How  can  you  charge  that  there 
is  an  integration  by  Western  multinational 
companies  into  the  U.S.S.R.  regime  when 
the  Soviet  constitution  specifically  denies 
these  firms  any  rights  of  owTiership  in  the 
Soviet  Union? 

Levinson.  That  is  mere  semantics,  bearing 
no  relation  to  the  prevailing  reality.  The 
companies  are  de  facto  partners  in  the 
plants  which  their  technology  and  techni- 
cians build,  for  which  their  banking  coordi- 
nates extend  credits,  for  which  their  techni- 
cal personnel  train  Soviet  workers  in  pro- 
duction methods  and  from  which  they  take 
a  proportion  of  the  output  under  a  signed 
agreement  valid  in  international  law.  None 
of  the  elements  of  ownership  are  lacking. 

In  Poland,  in  Hungary,  Roumania  and 
Yugoslavia,  already  the  State  Constitutions 
have  even  been  changed  to  take  cognizance 
of  this  reality— allowing  51/49  percentages 
in  some  cases  and  even  50/50  formal  owner- 
ship and  above  in  plant  by  capitalist  and 
Communist  cooperators  on  socialist  soil.  In 
the  summer  of  1976,  after  two  years  of 
study,  Poland  armounced  new  joint-venture 
regulations  which  go  much  beyond  those 
prevailing  in  any  other  country.  Avoiding 
excessively  detailed  legislation  such  as 
exists  in  Hungary  and  Roumania,  the  decree 
for  the  first  time  permits  a  100  percent  for- 
eign-owner company.  Joint-ventures  be- 
tween multinationals  and  Polish  organiza- 
tions presumably  of  any  proportion  from  10 
percent  to  90  percent  is  authorized.  Up  to  50 
percent  of  the  companies'  after-tax  profits 
calculated  upon  Polish  income  tax  regula- 
tions, can  be  repatriated  in  hard  currency. 
The  decree  further  permitted  100  percent- 
owned  or  joint-ventures  to  be  undertaken  by 
persons  or  corporations  domiciled  abroad. 
In  the  case  of  liquidation,  the  Western  firm 
can  repatriate  the  original  investment  plus 
its  share  of  capital  gains.  The  Soviet  Union 
has  received  one  or  two  major  set-backs  in 
the  otherwise  steady  progress  of  counter- 
purchase  and  buy-back  deals  based  on  capi- 
talist imported  techology  because  of  Its  op- 
position to  meeting  the  Western  multina- 
tionals' request  for  direct  ownership  of 
assets  on  Soviet  soil.  These  problems  have 
cause-*  'he  Soviet  Union  to  re-evaluate  the 
quest  id  studies  have  been  carried  out 

to  det  ;.,  .ne  what  legislative  chtmges  may 
be  necessary  to  allow  foreign  corporate  pres- 
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But  he  was  urged  to  reconsider,  and  said 
today  that  he  is  staying  on  the  job  for  the 
time  being. 

(Prom  the  New  York  Times,  Sept.  24.  1983] 


power,  have  played  off  against  each  other 
the  squabbling  Western  governments  and 
companies,  explains  Mr.  Lebahn. 
In  negotiations  conducted  almost  parallel 


The  Warsaw  Pact's  extensive  diplomatic 
and  trading  presence  in  New  York— tied 
mostly  to  United  Nations  missions— is  the 
focal  point  of  what  the  CIA  calls  "very  ag- 
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ence.  ownership  and  control  along  with  the 
companies'  technology  which  is  being 
bought.  So  far  advanced  are  the  alliances  of 
"Vodka-Cola"  that  this  next  step  is  likely  to 
be  a  very  short  distance  away.  Already 
formal  contracts  exist  between  Western 
multinational  companies  and  Soviet  state 
foreign  trade  organizations  establishing 
Jointly-owned  ventures  in  third  countries 
(particularly  in  the  developing  world).  For 
example,  a  US/Soviet  fishing  company 
(Sovrybflot)  has  been  formed.  The  USSR's 
fishing  fleet  has  been  forming  Joint-ven- 
tures in  Europe.  Asin  and  Africa  with  local 
companies.  The  U.S.  subsidiary  is  called  US/ 
USSR  Marine  Resources  Inc.  The  American 
partner  is  Bellingham  Cold  Storage  Compa- 
ny. Pish  will  be  caught  by  American  vessels 
and  processed  at>oard  Soviet  floating  fish 
factories.  In  these  situations,  the  multina- 
tional companies  bring  their  know-how  and 
the  FTO's  bring  their  manpower  jmd  raw 
materials,  while  each  share  the  profits. 

Question.  'Y'ou  say  that  the  attraction  for 
Western  multinational  companies  of  East- 
em  European  production  and  buy-back  is 
the  low  wages  paid  to  Eastern  European 
workers.  In  an  economy  where  prices  are  to- 
tally administered  centrally,  might  the  low- 
priced  product  not  simply  be  the  result  of  a 
government  decision  to  attract  Western 
technology  by  granting  a  competitive  price 
unrelated  to  actual  production  or  wages 
costs? 

Levinson.  It  is  the  nature  of  the  "Vodka- 
Cola"  transactions  that  the  Eastern  Europe- 
an regimes  provide  the  predominant  compo- 
nent of  low-labour  costs  which  is  necessary 
to  the  whole  operation.  For  the  Western 
multinational  companies,  after  all.  there  is 
little  other  attraction.  The  technology  and 
know-how  is  Western,  the  machines  are 
mostly  Western-made,  start-up  costs  are 
considerably  dearer,  operating  efficiencies 
are  lower  and  land  and  buildings  are  a  rela- 
tively insignificant  factor. 

The  only  accounting  item  to  show  a  more 
profitable  result,  therefore,  is  labour  costs. 
The  cheap  wage  incorporated-labour  ele- 
ment in  the  end-products  of  counter-pur- 
chase, co-production  and  Joint-venture  is 
the  fundamental  "comparative  advantage" 
in  the  conunitment  of  capitalist  technology 
to  Eastern  Europe.  Without  this  advantage 
and  the  credits,  industrial  cooperation 
would  not  take  place.  Cyrus  Eaton,  the  re- 
nowned Cleveland  millionaire  capitalist. 
President  of  Yale  &  Town  Co..  and  an  inti- 
mate and  long-standing  friend  and  colleague 
of  the  Rockefellers  and  the  Soviet  rulers 
alike,  put  it  succinctly  in  a  statement  in 
1970.  Commenting  upon  his  negotiations  of 
a  $40  million  SO/SO  venture  tire  plant  in  the 
East,  he  explained  that  the  Communist 
state  partner  would  "own  and  operate  the 
plant,  supplying  the  operational  manage- 
ment and  labour".  His  own  Western  half 
would  be  located  In  tax-haven  Switzerland 
which  would  market  the  tires  everywhere  in 
the  West.  "This  enabled  the  Extern  coun- 
try to  earn  hard  currency  and."  as  he  ex- 
plains further,  "because  of  lower  labour 
costs,  the  venture  can  sell  tires  cheaper 
than  Western  companies  can."  The  Eastern 
European  worker  is  donating  his  "socially 
necessary  labour  time"  to  swell  the  profits 
of  Western  multinational  companies  in 
direct  competition  with  his  Western  broth- 
ers, but  with  the  compulsion  of  his  govern- 
ment and  union. 

Prom  the  point  of  view  of  the  Eastern  co- 
producer  In  a  simple  buy-Back  deal— as  op- 
posed to  a  formal  Joint-venture— certainly 
the  actual  buy-back  cost  negotiated  could  be 


an  artificially  low  one:  but  under  any  kind 
of  Marxist  or  socialist  analysis  of  the  pro- 
duction process,  it  must  be  the  East  Europe- 
an worker  who  l>ears  the  brunt  of  such  low 
pricing,  since  it  is  the  results  of  his  "socially 
necessary  labour  time"  which  is  being  bar- 
gained away.  Price  reductions  below  cost 
would  simply  mean  an  even  greater  down- 
ward pressure  on  wages  somewhere  in  the 
system.  For  administrative  clarity  and  con- 
trollability, however,  this  pressure  is  most 
likely  to  be  applied  at  the  point  of  produc- 
tion of  the  article  in  question. 

Since  the  Eastern  European  regimes, 
apart  from  Yugoslavia,  determine  wage 
levels  for  each  industrial  category  centrally, 
there  is  little  chance  of  hiding  or  modifying 
substantially  what  the  actual  costs  of  labour 
in  a  particular  operation  are  likely  to  be. 
Such  figures  are  used  as  a  regular  basis  to 
the  East/West  contract  negotiation.  The 
plain  fact  is  that  Extern  European  wages 
are  simply  very,  very  low  in  comparison 
with  anything  the  multinationals  could  find 
elsewhere. 

Exhibit  9 

[Prom  The  New  York  Times.  Sept.  22,  19831 

Curb  Asked  on  Trade  to  Soviet 

(By  Clyde  H.  Famsworth) 

Washington.  Sept.  21.— The  President's 
national  security  adviser.  William  P.  Clark, 
has  endorsed  a  proposed  tightening  of  con- 
trols over  exports  to  the  Soviet  Union.  Ad- 
ministration officials  said  today.  His  action 
intensifies  an  interagency  conflict  over 
Washington's  response  to  the  Soviet  down- 
ing of  a  Korean  Air  Lines  plane. 

Mr.  Clark's  intervention  came  in  a  letter 
to  Commerce  Secretary  Malcolm  Baldrige. 
The  Conunerce  Department  enforces  the 
export  controls  and  heads  an  interagency 
committee  that  makes  policy  recommenda- 
tions. 

The  Clark  letter  supported  the  commit- 
tee's recommendation  of  Sept.  13  that  a 
more  restrictive  export  standard  be  applied 
to  17  categories  of  oil  and  gas  equipment. 

AT  ODDS  WITH  SHULTZ 

Mr.  Clark's  position  appears  to  place  him 
in  conflict  with  both  Mr.  Baldrige  and  Sec- 
retary of  State  George  P.  Shultz.  Adminis- 
tration sources  said  Mr.  Shultz  was  furious 
over  the  Sept.  13  recommendation. 

The  Administration  officials  said  a  Cabi- 
net-level t>ody.  called  the  Senior  Interagen- 
cy Group  on  International  Economic  Policy 
and  headed  by  Treasury  Secretary  Donald 
T.  Regan,  plans  to  take  up  the  matter 
Friday. 

Secretary  Baldrige  said  through  his  press 
spokesman.  B.  Jay  Cooper,  that  "we  won't 
comment  on  a  classified  document."  Robert 
B.  Sims,  the  press  liaison  officer  for  Mr. 
Clark,  declined  comment. 

It  was  unclear  whether  Mr.  Clark  was 
8u;ting  personally  or  for  the  President. 

Officials  said  that  a  tightening  of  export 
controls  would  not  affect  sales  to  the  Soviet 
Union  of  pipe-laying  equipment  made  by 
the  Caterpillar  Tractor  Company  of  Peoria. 
III.  President  Reagan  approved  the  removal 
of  such  equipment  from  the  restricted  list 
on  Aug.  20.  in  response  to  a  recommenda- 
tion from  Mr.  Baldrige  and  Mr.  Shultz. 

Because  Mr.  Reagan  approved  decontrol 
of  the  plpelayers.  the  inter-agency  commit- 
tee did  not  include  them  In  Its  recommend- 
ed tightening,  but  it  decided  not  to  extend 
decontrol  to  related  equipment,  such  as 
pipe-laying  barges. 

Those  who  saw  copies  of  the  Clark  letter 
said  It  urged  Mr.  Baldrige  to  let  stand  the 


bulk  of  the  recommendations  that  were 
taken  Sept.  13  by  a  sub-Cabinet  interagency 
committee.  The  chairman  of  that  group  was 
Lawrence  J.  Brady.  Assistant  Secretary  of 
Commerce  for  Trade  Administration,  a  lead- 
ing opponent  of  trade  with  the  Russians.  He 
has  been  supported  by  Richard  N.  Peale.  an 
Assistant  Secretary  of  Defense. 

Mr.  Brady's  position  is  in  sharp  contrast 
to  that  of  his  superior.  Mr.  Baldrige.  Mr. 
Baldrige  and  Secretary  Shultz  have  general- 
ly favored  trade  in  all  but  the  most  sensitive 
products  on  the  ground  that  the  Russians 
can  buy  most  items  in  other  countries. 

Mr.  Shultz  and  Mr.  Baldrige  have  been 
working  with  American  allies  to  make 
export  controls  international,  in  order  to 
make  them  more  effective.  But  Europe  and 
Japan  are  reluctant  to  sever  trade  with  the 
Russians. 

The  recommended  export  policy,  unless 
overturned  by  the  Cabinet  and  the  Presi- 
dent, would  deny  an  export  license  for  $40 
million  worth  of  oil  exploration  equipment 
and  would  place  17  products  for  oil  and  gas 
exploration  under  more  rigorous  national 
security  export  controls. 

Under  national  security  controls,  the  De- 
fense Department,  which  has  generally  op- 
posed most  trade  with  the  Russians,  has  a 
major  say.  Under  foreign  policy  controls,  in 
which  these  products  arc  now  listed,  the 
State  Department  has  a  major  say. 

The  advisory  group  that  made  the  recom- 
mendations is  made  up  of  the  Commerce. 
Energy.  State  and  Defense  Departments, 
the  National  Security  Council  and  the  Cen- 
tral Intelligence  Agency. 

The  group's  action  was  originally  de- 
scribed as  "technical"  and  was  taken  unani- 
mously. However,  two  Administration  offi- 
cials, commenting  separately  and  asking 
that  they  not  be  identified,  said  the  impact 
could  be  far-reaching. 

They  explained  that  the  items  that  would 
be  shifted  to  the  national  security  control 
list  included  many  that  were  banned  by 
President  Reagan  last  year  when  he  tried  to 
discourage  European  support  for  the  pipe- 
line to  bring  natural  gas  from  Siberia  to 
Western  Europe. 

In  June  1982.  the  President  extended  a 
ban  on  sale  of  American  pipeline  equipment 
to  the  licensees  and  subsidiaries  of  Ameri- 
can companies  abroad.  Affected  was  such 
equipment  as  General  Electric  turbines  and 
Dresser  Industries  compressors  made  by 
subsidiaries  and  licensees  of  the  companies 
in  Western  Europe. 

The  European  governments  then  ordered 
the  companies  within  their  Jurisdiction  to 
ship  the  equipment  despite  the  American 
ban.  President  Reagan  followed  by  imposing 
sanctions  against  the  European  suppliers. 

COMPROMISE  LAST  NOVEMBER 

American  relations  with  the  Europeans 
became  ever  more  tense  until  November, 
when  Secretary  Shultz  worked  out  a  com- 
promise in  which  the  allies  agreed  to  press 
for  making  the  controls  International 
through  the  Coordinating  Committee  of  the 
North  Atlantic  Treaty  Organization. 

A  State  Department  official  said:  "I  am 
afraid  that  we  may  be  embarking  on  the 
same  course  as  we  were  last  June." 

An  official  from  suiother  agency,  who 
asked  that  neither  he  nor  the  agency  be 
identified,  said  "We  were  sandbagged  by  the 
hawks." 

William  A.  Root,  who  Is  director  of  the 
State  Department's  Office  of  East-West 
Trade,  tendered  his  resignation  last  week  as 
a  result  of  the  committee  reconunendations. 


But  he  was  urged  to  reconsider,  and  said 
today  that  he  is  staying  on  the  Job  for  the 
time  being. 

[Prom  the  New  York  Times,  Sept.  24,  1983] 
Soviet  Line  Status  Report 

Moscow.  Sept.  23  (Reuters)— Less  than 
half  the  compressor  stations  on  the  Siberi- 
an-West Europe  gas  pipeline  have  been 
built,  but  the  line  is  capable  of  delivering  as 
contracted,  the  Minister  of  Oil  and  Gas 
Construction.  Boris  Shcherbina.  said  today. 

He  said  at  a  news  conference  that  the  line 
was  already  capable  of  delivering  nine  bil- 
lion cubic  meters  of  gas  a  year  whereas  the 
contracts  for  deliveries  to  West  Germany. 
Prance  and  other  Western  European  cus- 
tomers called  for  only  five  billion  cubic 
meters  in  1984.  Mr.  Shcherbina  said  17  out 
of  a  total  40  compressor  stations  would  be 
finished  this  year  and  the  remainder  in 
1984. 

However,  he  said  gas  had  already  been 
pumped  the  length  of  the  Soviet  stage  of 
the  pipeline  from  the  Urengoi  gas  fields  in 
Siberia  to  Uzhgorod  on  the  Czechoslovak 
border  using  compressors  built  for  a  parallel 
domestic  pipeline. 

He  said  a  second  gas  pipeline  from  Siberia 
to  Uzhgorod  would  be  built  within  the  next 
five-year  plan,  which  runs  until  1990.  de- 
spite fluctuations  in  price  and  demand  for 
gas. 

[Prom  the  Journal  of  Commerce.  Sept.  26. 

1983] 

Pipeline  Extension  Not  Expected 

(By  Jess  Lukomski) 

Bonn.— A  critical  analysis  of  the  Soviet- 
German  natural  gas  deal  suggests  strongly 
that  the  Siberia  to  West  Europe  pipeline,  in 
operation  since  the  beginning  of  September, 
will  not  be  expanded  by  the  originally 
planned  second  strand  in  the  foreseeable 
future. 

This  conclusion,  claims  Handelsblatt. 
West  Germany's  economic  daily,  emerges 
clearly  from  a  report  prepared  by  Dr.  Axel 
Lebahn.  until  recently  head  of  the  Deutsche 
Bank  representative  office  in  Moscow. 

Dr.  Lebahn.  Deutsche  Bank's  "man  on  the 
spot "  during  the  crucial  negotiations  on  the 
financing  of  the  deal,  is  recognized  as  one  of 
the  Western  experts  best  informed  about 
the  pipeline  project. 

In  his  report,  Mr.  Lebahn  grants  that  it  is 
impossible  to  arrive  at  an  exact  assessment 
of  economic  advantages  and  disadvantages 
of  the  project.  However,  he  notes  that  the 
controversy  connected  with  it  and  the  tem- 
porary boycott  by  the  United  States  have 
resulted  in  great  "friction  losses"  to  all  par- 
ticipants. 

The  exact  calculation  of  the  pipeline's 
economic  utility  would  be  made  only  by  the 
Soviet  side.  But  Moscow's  evaluation  is  cer- 
tain to  be  nonobjective  and  would  be  looked 
at  with  a  great  deal  of  caution. 

In  Mr.  Lebahns  opinion,  it  Is  difficult  to 
prove  that  the  gas  deal  has  resulted  in  uni- 
lateral advantages  for  the  Soviet  Union  and 
a  one-side  dependence  of  the  West  on  the 
Soviet  energy  supplies. 

Subsequently,  it  cannot  be  argued  that 
contractual  obligations  assumed  by  Western 
partners  will  by  necessity  lead  to  their  ac- 
commodating conduct  in  relation  to  the 
Soviet  Union.  But  it  is  clear  that  the  Soviet 
Union  has  squeezed  from  Western  firms  and 
banks  conditions  that  must  be  seen  as  a 
giveaway  from  the  economically  sound 
point  of  view. 

This  was  possible  because  Soviet  negotia- 
tors, cleverly  exploiting  their  monopolistic 


power,  have  played  off  against  each  other 
the  squabbling  Western  governments  and 
companies,  explains  Mr.  Lebahn. 

In  negotiations  conducted  almost  parallel 
with  several  competing  countries  and  firms, 
the  Soviet  delegation  could  virtually  dictate 
to  all  Western  competitors  almost  simulta- 
neously the  optimal  partial  bids  received  as 
its  highest  acceptable  price. 

Subsequently,  Western  companies  were  re- 
peatedly underbidding  each  other  and  have 
settled,  according  to  the  calculations  of 
Deutsche  Bank,  "up  to  60  percent"  below 
the  originally  quoted  prices. 

It  is  not  surprising,  therefore,  that  many 
Western  companies  involved  in  the  gas  pipe- 
line project  are  suffering  from  "a  severe 
hangover,"  Mr.  Lebahn  claims.  Some  have 
indicated  having  second  thoughts  whether 
tedious  and  costly  efforts  in  cultivating  the 
Soviet  market  are  worth  their  salt. 

Yet.  so  far.  no  major  German  company 
has  abandoned  its  Soviet  business  even 
though  they  all  realize  that  profit  chances 
are  very  marginal  as  contrasted  with  efforts, 
expenses,  and  risks  involved. 

Mr.  Lebahn  also  admits  that,  seen  in  ret- 
rospect. Deutsche  Bank's  involvement  in 
the  gas  pipeline  project  appears  to  be  also 
rather  unsatisfactory.  Generous  state  subsi- 
dies granted  by  Paris  to  French  banks 
pushed  down  their  interest  rate  for  export 
credits  to  no  more  than  7.8  percent.  German 
banks,  including  Deutsche  Bank,  were 
forced  to  match  those  conditions  and  to 
cover  the  additional  cost  through  a  sur- 
charge on  exporter's  prices. 

[From  the  Washington  Post.  Oct.  27.  1983] 

Turf  Squabbles  and  Inexperience  Hamper 

Technology  Guardians 

(By  Paul  Mindus) 

New  York.— Turf  wars  between  federal 
agencies  and  inexperience  in  enforcement  of 
export  laws  are  hampering  efforts  to  halt 
acquisitions  of  U.S.  high-technology  secrets 
by  the  Soviet  bloc,  according  to  federal  in- 
vestigators. 

Of  some  450  investigations  begun  by  the 
Customs  Service  since  late  1981.  there  have 
been  only  23  indictments  and  13  arrests  for 
illegal  exports.  Customs  officials  said. 

Federal  officials  said  their  attempts  to 
crack  down  on  the  sophisticated  Soviet  tech- 
nology-transfer network  have  run  into  sev- 
eral problems,  including: 

A  feud  between  the  Commerce  Depart- 
ment and  Customs  Service  over  which 
agency  should  police  illegal  exports. 

Lack  of  uniform  cooperation  by  U.S.  allies 
in  reviewing  and  enforcing  controls  on  stra- 
tegic exports. 

Complaints  from  U.S.  businessmen  that 
export  controls  and  seizures  disrupt  their 
business. 

Despite  these  obstacles,  federal  officials 
say  they  are  certain  their  efforts  have  made 
it  more  difficult  for  Moscow  to  acquire  and 
rely  on  U.S.  technology. 

"Two  years  ago,  anybody  could  export 
anything  and  nobody  gave  a  damn."  said 
Patrick  O'Brien,  the  assistant  regional  Cus- 
toms commissioner  In  New  York.  "We 
weren't  even  playing  ball  at  all.  We  were 
watching  the  game." 

Customs  began  "Operation  Exodus"  in 
late  1981  to  block  the  diversion  of  U.S.  se- 
crets to  Warsaw  Pact  countries  through 
legal  exports  to  western  Europe. 

The  Customs  Investigations,  possibly  In- 
cluding decoy  operations,  are  part  of  a 
multi-agency  crackdown  on  Illegal  exports 
Involving  the  FBI,  CIA  and  Commerce  De- 
partment. 


The  Warsaw  Pact's  extensive  diplomatic 
and  trading  presence  in  New  York— tied 
mostly  to  United  Nations  missions— is  the 
focal  point  of  what  the  CIA  calls  "very  ag- 
gressive Soviet  efforts  "  to  steal  military  and 
computer  secrets. 

FBI  Assistant  Director  Edward  O'Malley 
said  recently  that,  of  more  than  1.200  Soviet 
bloc  officials  in  New  York.  30  to  35  percent 
are  engaged  in  intelligence-gathering  activi- 
ties coordinated  by  the  KGB.  the  Soviet  in- 
telligence agency. 

The  KGB  gathers  information  openly 
from  magazines,  computer  conventions  and 
congressional  hearings.  O'Malley  said.  "The 
covert  side  is  where  they  attempt  to  recruit 
Americans  who  have  access  to  critical  tech- 
nology." he  said. 

For  example,  he  said,  a  Hughes  Aircraft 
radar  engineer  gave  20  classified  reports  on 
future  weapons  systems  to  a  Polish  intelli- 
gence agent  posing  as  a  businessman.  An 
April,  1982,  CIA  report  said  the  data  would 
save  the  Soviets  hundreds  of  millions  in  re- 
search. 

More  recently,  a  California  man.  whose 
wife  worked  for  a  high-technology  defense 
contractor  was  collared  and  accused  of  pass- 
ing Minuteman  missile  secrets  to  the  Soviets 
through  Polish  intermediaries. 

To  counter  such  activities.  FBI  agents  use 
electronic  surveillance  to  monitor  Soviet  of- 
ficials' moves  in  America.  FBI  and  Customs 
officials  would  neither  confirm  nor  deny 
that  they  were  trying  to  infiltrate  the 
Soviet  network  with  their  own  front  or 
"sting-type"  operation. 

Both  O'Brien  and  O'Malley  said  such  a 
measure  is  feasible,  however,  and  O'Malley, 
asked  if  a  sting  operation  had  produced  any 
results,  replied.  ""No.  not  yet." 

Unlike  other  counter-espionage  efforts. 
O'Brien  said.  "Exodus"  puts  a  higher  priori- 
ty on  preventing  technological  secrets  from 
leaving  the  country  than  on  arrest  and  con- 
viction. 

But  Customs  officials,  in  making  1,785  sei- 
zures of  export  cargo  worth  $99  million,  an- 
gered U.S.  businesses  because  95  percent  of 
those  goods  were  later  relicensed  after 
costly  delays. 

The  Commerce  Department,  responding 
to  harsh  criticism  in  Congress  about  its  en- 
forcement record,  created  an  Office  of 
Export  Enforcement  in  May,  1982. 

Deputy  Assistant  Secretary  Theodore  Wu. 
who  heads  the  office,  said  Commerce's 
record  was  "damage  assessment  after  the 
fact"  rather  than  preventive  steps  or  aggres- 
sive prosecution.  But  Wu  said  Customs 
alone  should  not  enforce  export  controls. 

The  turf  battle,  he  said,  has  not  hampered 
the  government's  efforts  against  Soviet 
technology-transfer.  But  he  said  "perform- 
ance would  be  significantly  enhanced  if  the 
competition  over  the  enforcement  function 
was  resolved." 

Customs  officials  in  New  York  and  Wash- 
ington voice  frustration  that  their  investiga- 
tors cannot  have  ready  access  to  all  license- 
application  information  at  Commerce.  "I 
think  there's  no  question  we've  had  prob- 
lems of  coordination,"  said  George  Corco- 
ran. Customs  assistant  commissioner  for  en- 
forcement in  Washington. 

U.S.  agencies  also  found  'varying  degrees 
of  cooperation  among  their  allies  abroad 
that  makes  the  tracking  of  exports  difficult 
in  some  countries,  said  O'Brien  in  New 
York. 

The  NATO  countries  and  Japan,  through 
a  committee  called  COCOM.  are  supposed 
to  cooperate  to  review  sensitive  technology 
exports  to  the  Soviet  bloc.  "We've  run  into 
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real  problems  with  violators  in  other  coun- 
tries." O'Brien  said.  "It's  very  difficult  with 
countries  bordering  the  Soviet  bloc,  who 
would  like  to  increase  trade  with  the  Soviet 
bloc.  "Its  very  tough  for  them  to  say  no. " 

Wu  said  the  spirit  of  detente  with  the 
East  in  the  1970s  led  to  lax  U.S.  export  con 
trols. 

"Detente  was  really  not  only  the  diplo- 
matic and  international  foreign  policy  with 
respect  to  East-West  relations."  he  said.  "It 
also  dictated  the  tone  of  our  trade  policy, 
and  I  mean  Elast-Wesl  trade. " 

Now.  many  federal  agencies  work  against 
the  KGB  network.  The  FBI  tracks  Soviet 
bloc  officials  in  the  United  States.  The 
State  and  Defense  departments  review 
export  applications  with  Commerce.  The 
CIA  provides  information  about  Soviet  tech- 
nological interests  and  on  export  "  ive- 
ments  abroad. 

FBI.  Customs  and  Commerce  agents  have 
briefed  more  than  6,000  U.S.  technology  and 
defense-related  firms  on  KGB  efforts,  and 
federal  officials  regard  the  private  sector  as 
a  prime  intelligence  source. 

Asked  about  Customs'  success  with 
"Exodus."  Corcoran  said.  "We  only  started 
up  in  the  last  few  months,  and  people  al- 
ready are  asking  about  the  success.  It  takes 
a  long  time  to  penetrate,  and  conduct  covert 
operations.  You  can't  look  for  instant  grati- 
fication in  this." 

[From  the  Washington  Times.  Oct.  27.  1983] 

AOMINISTRATION  BLOCKS  ATTEMIT  To  BaN 

Soviet  Imports 
(By  George  Archibald) 

Senior  administration  officials  are  trying 
to  quash  a  proposed  U.S.  Customs  Service 
ban  against  importation  of  Soviet  products 
made  with  the  help  of  political  prisoners 
and  other  forced  labor.  The  Washington 
Times  has  learned. 

The  effort  to  derail  the  import  ban.  draft- 
ed by  Commissioner  of  Customs  William 
van  Kaab.  is  being  orchestrated  by  high- 
level  officials  of  the  State.  Commerce  and 
Treasury  Departments,  as  well  as  U.S. 
Trade  Representative  William  Brock  and 
the  Central  Intelligence  Agency,  according 
to  sources  close  to  the  dispute. 

Opponents  of  the  ban  are  said  to  oppose 
trade  sanctions  against  the  Soviets  as  a  gen- 
eral principle  and  fear  Soviet  retaliation 
that  might  make  it  more  difficult  for  the 
United  States  to  collect  intelligence. 

Yesterday.  45  senators  from  both  parties 
signed  a  letter  to  Treasury  Secretary 
Donald  T.  Regan  saying  "the  United  States 
has  a  moral  as  well  a  legal  obligation."  to 
enforce  a  1930  law  banning  the  importation 
of  products  "mined,  produced  or  manufac- 
tured wholly  or  in  part  in  any  foreign  coun- 
try by  convict  labor  and/or  forced  labor. 

"This  would  be  true  at  any  time  but  the 
need  for  enforcement  is  especially  urgent 
now.  in  the  wake  of  the  Korean  Air  Lines 
massacre  and  mounting  evidence  of  in- 
creased repression  by  the  Soviet  authorities 
of  domestic  human  rights  activists."'  stated 
the  letter  originated  by  Sen.  William  L. 
Armstrong.  R-Colo. 

Armstrong  previously  succeeded  in  forcing 
the  State  Department  to  issue  a  report  last 
February  describing  the  extent  of  Soviet 
forced  labor. 

"Soviet  authorities  still  exploit  forced 
labor  on  a  large  scale."  acknowledged  Un- 
dersecretary Lawrence  S.  Eagleberger  in  a 
letter  accompanying  the  report. 

"Forced  latx>r.  often  under  harsh  and  de- 
grading conditions  is  used  to  execute  various 
Soviet     developmental     projects     and     to 


produce  large  amounts  of  primary  and  man- 
ufiictured  goods  for  both  domestic  and 
Western  export  markets,"  he  stated. 

Eagleburger  reported  that  the  Soviets  use 
a  network  of  some  1.100  forced  labor  camps 
comprising  about  4  million  forced  laborers 
throughout  the  Soviet  Union.  He  said  the 
system  includes  at  least  10.000  political  and 
religious  prisoners. 

The  Customs  Service  import  bun,  drafted 
in  the  form  of  a  "finding"  for  publication  in 
the  Federal  Register,  would  cover  about 
three  dozen  Soviet  products,  according  to 
Treasury  Department  officials. 

The  products  include  automobile  parts, 
electric  motors,  cathode-ray  tube  compo- 
nents, wire  fences,  camera  lenses,  steel 
drums  and  barrels,  wood  furniture,  mat- 
tresses and  clothing,  the  officials  reported. 

On  Sept.  28.  Raab  sent  the  Customs  ruling 
for  department  approval  to  John  M.  Walker 
Jr.,  assistant  Treasury  secretary  for  enforce- 
ment, the  officials  said. 

However,  it  was  sidetracked  to  the  Senior 
Inter-Agency  Group  on  International  EIco- 
nomic  Policy,  composed  of  almost  the  entire 
Cabinet,  the  sources  added. 

One  source  said  Secretary  of  State  George 
P.  Shultz  ""exploded"  when  he  learned  about 
the  intended  Customs  action  and  that  ap- 
proval of  the  move  has  been  shelved  ever 
since.  "There  is  no  timetable  for  action  on 
it."  the  source  stated. 

Armstrong  said  he  was  disturbed  about 
the  implications  (of  the  rumored  senior- 
level  delay)  that  we  would  ignore  the  law. 
And  I  must  assume  that  the  Soviet  Union 
would  think  it.  at  best,  quite  cynical  for  us 
to  ignore  our  own  legal  processes  in  this  re- 
spect." 

He  added.  "There's  a  moral  issue  here, 
too.  If  we  are  willing  to  accept  in  commerce 
the  goods  produced  in  the  Gulags.  then  it 
seems  to  me  that  we  are.  in  a  sense,  accom- 
plices to  the  Gulags  themselves." 

Armstrong  said  he  still  believes  Regan  is 
■going  to  do  his  duty"  by  approving  the 
ban.  "And  as  an  encouragement,  to  let  him 
know  that  it  would  be  a  well-received,  popu- 
lar thing  for  him  to  do.  I've  circulated  this 
letter,"  he  stated. 

""We"re  not  asking  for  new  policy  deci- 
sions. There  isn"t.  in  my  opinion,  anything 
here  that  requires  any  agonizing.  This  is  a 
law  that  should  have  been  enforced  long 
ago  and  we're  just  saying  now  is  as  good  a 
time  to  start  as  any." 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  it  is  my 
understanding  that  the  two  Senators 
from  Illinois,  Senator  Percy  and  Sena- 
tor Dixon,  have  an  amendment  they 
wish  to  offer  to  the  Export  Adminis- 
tration Act.  I  see  the  Senator  from  Il- 
linois (Mr.  Dixon)  on  the  floor  and  if 
he  is  prepared  to  begin  his  and  Sena- 
tor Percy's  amendment,  we  might  ad- 
vance the  work  of  the  Senate  by 
moving  ahead  on  it. 


AMENDMENT  NO.  2  7  55 

Mr.  DIXON.  I  thank  my  friend,  the 
manager  of  the  bill,  the  distinguished 
senior  Senator  from  Pennsylvania,  for 
his  kindness.  May  I  say  that  I  have 
sent  an  amendment  to  the  desk  which 
is  cosponsored  by  Senator  Percy,  my 
colleague  from  Illinois,  and  myself  as 
well  as  a  good  many  others  who  I  will 
make  known  to  you  in  a  moment. 

May  I  say  to  my  friend,  the  manager 
of  the  bill,  that  Senator  Percy  is  in 
the  Foreign  Relations  Committee 
right  now.  He  has  indicated  he  would 
like  to  have  an  oppportunity  to  come 
up  and  be  heard  sometime  before  the 
rollcall  takes  place.  Senator  Dole  is 
engaged  in  a  markup  session  of  his 
committee,  and  so  it  may  be  necessary 
for  us  to  send  word  to  them  before  the 
debate  is  completed. 

Mr.  President,  I  have  sent  an  amend- 
ment to  the  desk.  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon), 
for  himself.  Mr.  Percy.  Mr.  Dole,  Mr. 
LuoAR,  Mr.  Pryor.  Mr.  Boren,  Mr.  Melcher. 
Mr.  Baucus.  Mr.  BoscHWi"rz.  Mr.  Andrews. 
Mr.  HuDDLESTON,  Mr.  Abdnor,  Mr.  Cochran. 
Mr.  Bentsen,  Mr.  Burdick.  Mr.  Exon,  Mr. 
Eacleton,  Mr.  Quayle.  Mr.  Jepsen,  Mr. 
Durenberger,  Mrs.  Kassebadm,  Mr.  Helms, 
Mr.  Heflin.  Mr.  Pressler.  Mr.  Nickles,  pro- 
poses an  amendment  numbered  2785. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  (a)  Section  6  of  the  Export  Admin- 
istration Act  of  1979  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following:  "The  President  may 
impose  or  propose  to  extend  export  controls 
under  this  section  on  agricultural  commod- 
ities, other  than  in  connection  with  the  pro- 
hibition or  curtailment  of  all  exports,  in  ac- 
cordance with  the  procedures  set  forth  in 
subsection  (1)  and  the  other  requirements 
of  this  section. ■";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(1)  Agricultural  commodities.— (I)  If 
the  President  Imposes  export  controls  or 
proposes  to  extend  export  controls  which 
have  been  imposed,  on  any  agricultural  com- 
modity to  carry  out  the  policy  set  forth  in 
subparagraph  (B)  or  subparagraph  (C)  of 
paragraph  (2)  or  paragraph  (7)  or  (8)  of  sec- 
tion 3  of  this  Act,  the  President  shall  imme- 
diately transmit  a  report  on  such  action  to 
the  Congress,  setting  forth  the  reasons 
therefor  in  detail  and  specifying  the  length 
of  time  the  controls  are  proposed  to  be  in 
effect  which  may  not  exceed  six  months. 

"(2)  In  the  case  of  export  controls  Im- 
posed by  the  President— 

"(A)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  the  report  under 
paragraph  ( 1 ),  adopts  a  joint  resolution  pur- 
suant to  paragraph  (4)  approving  the  Impo- 
sition of  export  controls,  then  such  controls 
shall  remain  in  effect  for  the  period  speci- 
fied in  the  report,  for  six  months  alter  the 


close  of  the  60-day  period,  or  until  terminat- 
ed by  the  President,  whichever  occurs  first: 
or 

"(B)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  such  report,  fails  to 
adopt  a  joint  resolution  approving  such  con- 
trols, then  such  controls  shall  cease  to  be  ef- 
fective upon  the  expiration  of  such  60-day 
period. 

"■(3)  In  the  case  of  export  controls  pro- 
posed to  be  extended— 

"(A)  if  the  Congress  adopts  a  joint  resolu- 
tion approving  a  proposed  extension  of 
export  controls  prior  to  the  expiration  of 
the  applicable  period  described  in  para- 
graph (2)(A)  or  this  subparagraph,  then 
such  controls  shall  be  extended  for  the 
period  specified  in  the  report,  for  six 
months  after  the  date  of  enactment  of  the 
joint  resolution  of  approval,  or  until  termi- 
nated by  the  President,  whichever  occurs 
first;  or 

"■(B)  if  the  Congress  fails  to  adopt  a  joint 
resolution  approving  a  proposed  extension 
of  controls  prior  to  the  expiration  of  the  ap- 
plicable period  described  in  paragraph 
(2)(A)  or  subparagraph  (A)  of  this  para- 
graph, then  such  controls  shall  cease  to  be 
effective  upon  the  expiration  of  the  applica- 
ble period. 

"'(4 HA)  For  purposes  of  this  paragraph, 
the  term  'resolution'  means  only  a  joint  res- 
olution the  matter  after  the  resolving  clause 
of  which  is  as  follows:  "That,  pursuant  to 
section  6(1)  of  the  Export  Administration 
Act  of  1979.  the  President  may  impose, 
expand,  or  extend  export  controls  as  speci- 
fied in  the  report  to  the  Congress  on 
.'.  with  the  blank  space  being  filled  with  the 
appropriate  date. 

"(B)  On  the  day  on  which  a  report  is  sub- 
mitted to  the  House  of  Representatives  and 
the  Senate  under  paragraph  (1).  a  resolu- 
tion with  respect  to  such  report  shall  be  in- 
troduced (by  request)  in  the  House  by  the 
majority  leader  of  the  House,  for  himself 
and  the  minority  leader  of  the  House,  or  by 
Members  of  the  House  designated  by  the 
majority  leader  and  minority  leader  of  the 
House:  and  shall  be  introduced  (by  request) 
in  the  Senate  by  the  majority  leader  of  the 
Senate,  for  himself  and  the  minority  leader 
of  the  Senate,  or  by  Members  of  the  Senate 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  Senate.  If  either  House 
is  not  in  session  on  the  day  on  which  such  a 
report  is  submitted,  the  resolution  shall  be 
introduced  in  that  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  thereaf- 
ter on  which  that  House  is  in  session. 

"■(C)  All  resolutions  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  and  all 
resolutions  introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

"(D)  If  the  committee  of  either  House  to 
which  a  resolution  has  been  referred  has 
not  reported  it  at  the  end  of  30  days  after 
its  introduction  the  committee  shall  be  dis- 
charged from  further  consideration  of  the 
resolution  or  of  any  other  resolution  intro- 
duced with  respect  to  the  same  matter. 

""(E)  (1)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  nor  shall  It  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

■"(ID  Debate  In  the  House  of  Representa- 
tives on  a  resolution  shall  be  limited  to  not 
more  than  20  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 


opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

""(iii)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  a  resolution,  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business  shall  be  decided  without 
debate. 

"(iv)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  resolution  shall 
be  decided  without  debate. 

'"(V)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subparagraph,  consideration  of  a  resolution 
in  the  House  of  Representatives  shall  be 
governed  by  the  Rules  of  the  House  of  Rep- 
resentatives applicable  to  other  resolutions 
in  similar  circumstances. 

■•(F)(i)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"■(ii)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divid- 
ed between  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

■•(iii)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may.  from  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

■■(iv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
resolution  is  in  order  in  the  Senate. 

"(G)  In  the  case  of  a  resolution  described 
in  subparagraph  (A),  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  re- 
spect to  the  same  matter  from  the  other 
House,  then— 

"(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House:  but 

"(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House.". 

(b)  Section  7(a)(1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  President  may  impose,  expand,  or 
extend  export  controls  under  this  section 
with  respect  to  agricultural  commodities 
only  as  provided  in  section  6(1).". 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  offer  along  with  24  of  my 
colleagues  an  amendment  requiring 
the  President  to  obtain  congressional 
approval  for  future  selective  embar- 
goes of  agricultural  commodities.  My 
colleagues  who  are  cosponsors  of  this 
amendment  with  me  are  my  colleague 


from  Illinois  (Mr.  Percy),  Mr.  Dole, 
Mr.  LuGAR,  Mr.  Pryor,  Mr.  Boren,  Mr. 
Melcher,  Mr.  Baucus.  Mr.  Boschwitz, 
Mr.  Andrews,  Mr.  Huddleston,  Mr. 
Abdnor,  Mr.  Cochran,  Mr.  Bentsen, 
Mr.  Burdick,  Mr.  Exon,  Mr.  Eagleton, 
Mr.  Quayle,  Mr.  Jepsen,  Mr.  Duren- 
berger, Mrs.  Kassebaum,  Mr.  Helms, 
Mr.  Heflin,  Mr.  Pressler,  and  Mr. 
Nickles. 

This  amendment,  Mr.  President,  ef- 
fectively prohibits  restrictions  on  the 
export  of  agricultural  products  to  a 
country  unless  the  embargo  is  either, 
first,  in  conjunction  with  an  across- 
the-board  ban  on  all  trade  with  a 
country  or,  second,  the  Congress  af- 
firmatively approves  the  restrictions 
by  joint  resolution  signed  by  the  I*resi- 
dent. 

The  amendment  preserves  the  Presi- 
dent's ability  to  manage  foreign  policy, 
and  to  respond  to  rapidly  changing 
events  overseas.  It  permits  the  Presi- 
dent to  impose  a  selective  embargo  on 
agricultural  products  for  a  period  of  60 
days,  while  Congress  is  determining 
whether  to  extend  it  for  a  longer 
period.  It  provides  expedited  proce- 
dures, to  insure  a  timely  decision  on 
whether  to  impose  an  embargo. 

It  also  insures  that  Congress  is  in- 
volved in  the  decision  on  whether  or 
not  to  impose  an  embargo  in  a  mean- 
ingful manner.  Until  the  recent  Su- 
preme Court  decisions.  Congress  had 
30  days  to  overturn  a  Presidential  deci- 
sion to  impose  an  agricultural  embar- 
go by  concurrent  resolution. 

However,  even  if  it  were  possible  to 
resolve  the  constitutional  (lifficulties, 
the  fact  is  that  a  negative  veto  proce- 
dure has  serious  flaws.  Under  a  nega- 
tive veto  procedure.  Congress  would  be 
accused  of  trying  to  undermine  Presi- 
dential conduct  of  foreign  policy  if  it 
attempted  to  halt  an  embargo  that  the 
President  had  already  imposed.  I  am 
sure  my  colleagues  are  very  familiar 
with  that  argument.  It  was  used  with 
great  effect  in  this  Chamber  in  con- 
nection with  the  arms  sale  to  Saudi 
Arabia  under  the  Arms  Export  Con- 
trol Act  in  the  last  Congress. 

This  amendment  would  continue  to 
permit  the  President  to  impose  a  selec- 
tive embargo  without  prior  congres- 
sional approval.  However,  Presidential 
action  would  be  effective  for  only  60 
days,  and  could  only  be  taken  if  the 
President  requests  the  Congress  to  ap- 
prove an  embargo  for  a  longer  period 
up  to  6  months.  If  Congress,  within 
the  60-day  period,  does  not  affirma- 
tively vote  to  approve  the  embargo,  it 
expires  automatically  and  could  not  be 
renewed.  If  Congress  did  initially  ap- 
prove, renewal  for  additional  6-month 
periods  would  also  require  approval  by 
new  joint  resolutions. 

Changing  from  a  negative  veto  to  an 
affirmative  approval  process  insures 
that  Congress  will  be  consulted  before 
an  embargo  decision  is  made,  rather 
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than  after,  as  has  been  too  often  the 
case  in  similar  situations  in  the  past. 
This  change  will  allow  for  congression- 
al input  in  the  decisionmaking  process 
when  it  counts,  rather  than,  as  now. 
when  it  is  too  late. 

Mr.  President,  I  believe  the  need  for 
this  amendment  is  clear.  American 
Presidents,  both  Democratic  and  Re- 
publican, have  imposed  three  embar- 
goes of  agricultural  commodities  in 
recent  years.  Two  of  the  embargoes 
were  designed  to  insure  adequate  sup- 
plies of  grain  in  the  U.S.  market  at 
reasonable  prices.  The  third,  in  1980. 
was  designed  to  punish  the  Soviets  for 
their  invasion  of  Afghanistan. 

There  has  been  considerable  contro- 
versy over  the  question  of  wh» :  her 
any  or  all  of  these  embargoes  succeed- 
ed in  the  short  term.  Over  the  longer 
term,  however.  I  think  that  the 
answer  is  much  more  clear:  The  em- 
bargoes were,  and  are.  generally  poor 
public  policy.  Unfortunately,  many 
decisionmakers  in  the  United  States 
still  have  not  learned  that  lesson.  The 
Korean  plane  massacre  sparked  new 
calls  for  a  grain  embargo,  or  at  least  a 
cancellation  of  the  new  long-term 
grain  agreement.  The  mere  threat  of 
such  actions  caused  significant  price 
decreases  on  agricultural  commodity 
markets. 

Past  embargoes,  and  the  ever 
present  threat  of  new  embargoes,  feed 
the  general  impression  that  the 
United  States  Is  an  impulsive  and  un- 
reliable supplier  of  goods  and  services. 
The  result  has  l)een  that,  increasingly, 
nations  come  to  the  United  States  for 
the  purchase  of  food  and  other  goods 
and  services  only  as  a  last  resort. 

It  is  particularly  important  that  the 
United  States  can  be  seen  as  a  reliable 
food  supplier  t)ecause  of  the  increasing 
inability  of  many  of  the  world's  states 
to  grow  their  own  food.  Total  world 
grain  exports,  for  example,  are  over  14 
percent  of  total  world  grain  consump- 
tion, up  by  over  40  percent  from  20 
years  ago. 

Even  in  the  face  of  rapidly  rising 
worldwide  demand  for  food,  however, 
the  United  States  cannot  complacent- 
ly assume  the  continuation  of  its  pre- 
dominant position  in  world  agricultur- 
al markets.  The  United  States  is  the 
world's  largest  food  exporter,  regular- 
ly supplying  more  than  half  the 
world's  grain  exports.  But  U.S.  soy- 
bean growers,  to  cite  just  one  example, 
face  growing  foreign  competition.  Ex- 
pansion of  Brazilian  soybean  produc- 
tion enabled  Brazil  to  capture  a  large 
share  of  the  world  market  for  soy- 
beans and  soybean  meal. 

Embargoes,  or  even  the  possibility  of 
embargoes,  make  it  much  more  diffi- 
cult for  our  farmers  to  meet  increased 
foreign  competition.  Embargoes  act  to 
increase  the  volatility  of  the  market- 
place, making  it  difficult  for  farmers 
to  plan  intelligently.  They  can  result 
In  periods  of  depressed  prices  for  agri- 
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cultural  commodities,  undermining 
farm  income.  American  farmers  are 
extremely  efficient  producers,  but 
they   operate   on   a   thin   margin   of 


profit.  A  drop  in  prices  due  to  an  em- 
bargo can  make  their  entire  year's 
work  unprofitable. 

Embargoes  can  also  have  adverse  im- 
pacts on  the  U.S.  balance  of  payments, 
contributing  to  a  balance  of  trade  defi- 
cit that  could  soon  exceed  $100  billion. 
They  end  up  requiring  taxes  and 
Treasury  borrowings  to  finance.  In 
short,  the  economic  costs  include  in- 
flation, economic  stagnation,  and  un- 
employment, the  full  extent  depend- 
ing in  part  upon  the  uncertain  dura- 
tion of  the  embargoes. 

Mr.  President,  I  am  not  suggesting 
that  an  embargo  is  never  sound  public 
policy.  I  do  believe,  however,  that 
farmers  should  not  be  singled  out  as 
targets  for  export  controls  except 
under  exceptional  circumstances.  Agri- 
cultural exports  are  too  important  to 
the  U.S.  economy  for  decisions  on  em- 
bargoes to  be  made  without  prior  con- 
gressional approval. 

I  believe  we  need  to  adopt  this 
amendment  now.  The  two  House  nega- 
tive veto  now  In  law  has  been  rendered 
useless  by  recent  Supreme  Court  deci- 
sions, and  needs  to  be  replaced  in 
order  to  help  provide  needed  assur- 
ances to  both  the  American  farmer 
and  our  foreign  customers  that  the 
United  States  intends  to  be  a  reliable 
supplier  in  the  future  and  Is  commit- 
ted to  increasing  agricultural  exports. 

It  Is  vitally  important  to  provide  this 
assurance  in  order  to  help  reverse  our 
deteriorating  agricultural  export  per- 
formance and  to  provide  secure  mar- 
keting opportunities  for  American 
farmers  that  have  t)een  devastated  by 
the  recent  recession. 

A  major  share  of  total  U.S.  agricul- 
tural production  is  exported,  with  the 
result  that  many.  If  not  most,  Ameri- 
can farmers  are  economically  depend- 
ent on  growing  exports.  However,  In- 
stead of  growing,  agricultural  exports 
are  declining,  with  disastrous  Impacts 
on  the  farm  community. 

Agricultural  exports  totaled  almost 
$44  billion  In  1981,  but  declined  to  less 
than  $37  billion  In  1982,  and  are  esti- 
mated to  be  only  about  $34  billion  in 
1983.  Farm  Income,  which  was  over 
$32  billion  in  1979,  declined  to  only 
about  $20  billion  in  1982,  and  no 
growth  at  all  Is  predicted  for  1983. 
Past  agricultural  embargoes  and  the 
threat  of  future  embargoes  contribut- 
ed significantly  to  this  erosion  of  our 
export  dominance  and  the  resulting 
decline  In  farm  Income. 

Mr.  President,  this  amendment  is 
broadly  supported  by  the  agricultural 
community.  Including  organization 
such  as  the  American  Farm  Bureau 
Federation,  the  American  Soybean  As- 
sociation, the  National  Corn  Growers 
Association,  the  National  Grange,  the 
Fertilizer    Institute,    the    Grain    Sor- 


Councll  of  Farm  Cooperatives,  the  Na- 
tional Soybean  Processors  Association, 
the  Poultry  and  Egg  Institute  of 
America,  the  Rice  Millers  Association. 
Carglll,  and  the  National  Grain  Trade 
Council. 

The  amendment  will  not  prohibit 
the  President  from  ever  Imposing  an 
embargo  on  the  export  of  agricultural 
conunodlties  to  any  country.  In  fact, 
the  President  retains  authority,  under 
the  International  Emergency  Econom- 
ic Powers  Act,  known  as  lEEPA,  to  em- 
bargo agricultural  exports  to  any 
country  without  congressional  approv- 
al, and  even  to  interrupt  existing  con- 
tracts which  would  otherwise  be  pro- 
hibited by  S.  979. 

It  simply  says,  that  if  the  President 
wants  to  embargo  only  agricultural 
commodities  for  foreign  policy  reasons 
under  the  Export  Administration 
Act— for  more  than  60  days— Congress 
must  first  pass  a  joint  resolution  of  ap- 
proval. In  view  of  the  problems  caused 
by  embargoes.  I  believe  it  Is  entirely 
reasonable  to  require  congressional  ap- 
proval, rather  than  relying  on  a  veto 
after  the  fact.  Further,  as  I  stated  ear- 
lier, the  President  would  retain  his  au- 
thority under  existing  law  to  embargo 
agricultural  exports  to  a  country  as 
part  of  a  total  embargo  without  first 
seeking  congressional  approval,  as  well 
as  his  lEEPA  authority. 

The  amendment  Is  sound  and  does 
not  unduly  restrict  the  President's  au- 
thority. It  restores  Congress  legitimate 
role  in  the  export  controls  area  to  help 
Insure  that  agricultural  embargoes  are 
only  Imposed  when  absolutely  neces- 
sary, and  only  then  If  Congress  explic- 
itly agrees.  It  helps  provide  additional 
assurance  to  the  American  farmer 
that  the  United  States  is  committed  to 
increasing  agricultural  exports.  It 
passed  this  Senate  In  the  last  Congress 
by  a  vote  of  66  to  20.  Similar  language 
is  Included  in  this  year's  House  Export 
Administration  Act  reauthorization 
bill.  I  urge  the  quick  adoption,  there- 
fore, of  this  vital  and  clearly  constitu- 
tional amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent at  this  time  to  add  our  distin- 
guished friend,  the  senior  Senator 
from  Michigan.  Senator  Riegle.  as  a 
cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  DIXON.  Mr.  President,  may  I 
say  that  in  due  time,  after  we  have 
heard  from  the  manager  and  the  rank- 
ing minority  Member,  I  wish  to  ask 
leave  to  call  Senator  Percy,  my  col- 
league, in  the  Foreign  Relations  Com- 
mittee, and  Senator  Dole,  one  of  the 
principal  sponsors,  in  his  committee, 
and  let  them  know  they  should  come 


to  the  Chamber  and  be  heard  on  this 
amendment. 

I  thank  the  President. 

Mr.  HEINZ.  Mr.  President,  I  rise  in 
opposition  to  this  amendment,  and  I 
hope  that  my  colleagues  will  listen  to 
what  I  am  about  to  say  because  I 
really  do  not  believe  that  this  amend- 
ment is  the  best  way  to  protect  farm- 
ers. Indeed,  I  fear  that  if  we  adopt  it, 
one  of  two  things  is  going  to  happen. 
Both  of  them  would  be  bad  for  our 
farmers.  The  worst  thing  that  could 
happen  is  I  think  for  this  amendment, 
which  is  strongly  opposed  by  the  ad- 
ministration, to  be  the  reason  that 
this  bill  Is  vetoed  and  that  all  the  pro- 
tections that  we  do  have  In  this  bill 
over  and  above  current  law,  I  say  to 
my  friend  from  Illinois,  will  be  lost 
with  it. 

I  do  not  think  we  want  to  lose  the 
protections  in  the  bill  by  adding  to  the 
proverbial  weight  on  the  camel's  back 
the  straw  that  breaks  it. 

The  second  concern  I  would  have  Is 
that  as  the  Senator  from  Illinois 
knows,  because  we  understand  the  dif- 
ficulties that  our  farmers  have  had  In 
many  of  the  previous  years  and  be- 
cause of  the  controversies  surrounding 
the  effectiveness  of  the  Soviet  grain 
embargo  and  the  extent  to  which  this 
country  and  its  farmers  made  a  sacri- 
fice, which  was  not  fully  shared  by  the 
farmers  of  the  other  major  grain  ex- 
porting nations,  among  them  in  par- 
ticular Argentina,  we  run  the  risk  if 
this  amendment  is  adopted  of  being 
accused  of  having  carved  out  so  prefer- 
ential a  niche  for  farmers  that  we 
could  lose  some  of  the  protections  that 
are  in  current  law.  not  just  in  this  bill. 

I  have  had  farm  organizations  come 
to  me  and  say  that  they  are  concerned 
about  reaction  over  the  farm  budget, 
the  $21  billion  In  budget  authority 
that  was  committed  last  year  to  the 
farm  program;  inasmuch  as  it  repre- 
sents the  equivalent  of  75  percent  of 
total  farm  Income— $28  billion  over 
that  period— even  though  most  of  the 
farmers  I  know  never  saw  even  a  frac- 
tion of  that  kind  of  support  for  them- 
selves. It  went  some  place  else.  They 
are  nonetheless  very  worried  that 
there  Is  going  to  be  a  public  reaction 
not  only  against  the  PIK  program  but 
against  farm  programs  generally,  and 
the  farmers  that  I  know,  and  I  am 
sure  the  same  is  true  of  the  farmers  in 
Illinois,  are  proud,  are  independent, 
and  they  want  to  be  able  to  stand  on 
their  own  two  feet.  They  do  not  want 
to  be  placed  on  a  pedestal  by  any  of 
us.  particularly  if  one  of  the  conse- 
quences. Is  having  someone  come 
along  and  knock  them  all  the  way  over 
and  send  them  crashing  down  back  to 
the  floor,  which  is  where  on  occasion 
they  have  been  and  where  none  of  us, 
want  to  see  them. 

So  I  have  reservations  about  the 
reach  of  this  amendment.  I  believe  it 
Is  excessive.  I  believe  that  because  it  is 


excessive  it  will  cause  a  reaction 
against  our  farmers,  and  I  am  going  to 
address  each  of  these  points  in  a 
minute  so  the  Senator  from  Illinois 
understands  what  I  am  saying  In  more 
detail.  Because  it  has  the  effect  of  put- 
ting Congress  into  a  foreign  policy 
area  by  virtue  of  the  joint  resolution 
after  60  days.  I  anticipate,  based  on 
the  Information  we  have  from  the  ad- 
ministration, that  they  would  consider 
that  so  great  a  congressional  Intrusion 
into  the  foreign  policy  area,  particu- 
larly on  top  of  the  other  protections  In 
this  bill,  that  It  is  highly  likely.  Indeed 
almost  certain  to  result  in  a  veto. 

Finally,  at  least  as  I  read  the  farm- 
ers In  general  and  particularly  in  my 
State  of  Penrisylvania,  which  has  the 
largest  rural  population  of  any  State 
in  the  Nation,  Including  a  larger  rural 
population  than  the  State  of  my  good 
friend  from  Illinois  or  from  any  of  our 
other  friends,  regardless  of  the  physi- 
cal size  of  the  State— 3  'a  million  Penn- 
sylvanlans— there  is  some  concern  that 
if  we  adopt  a  policy  that  causes  a 
precedent,  in  order  to  avoid  being 
second  guessed  after  60  days  by  Con- 
gress to  impose  an  embargo  on  almost 
everything  it  is  going  to  result  in  em- 
bargoes being  placed  on  let  us  say  just 
manufactured  items,  on  let  us  say 
AUis-Chalmers  or  Caterpillar.  It  Is  no 
accident  that  I  have  named  two  com- 
panies that  are  very  Important  to 
farmers.  Indeed,  what  affects  a  sub- 
stantial sector  such  as  manufacturing 
is  going  to  affect  our  farmers,  and  if 
we  adopt  a  policy,  as  I  fear  this 
amendment  does,  that  is  going  to 
result  in  a  particular  sector  being  time 
and  again  singled  out  because  it  Is  the 
easy  thing  to  do,  I  think  that  is  going 
to  hurt  farmers  in  the  long  run. 

I  am  going  to  make  at  the  conclusion 
of  my  remarks  a  suggestion  to  my 
good  friend  from  Illinois. 

I  may  end  up  making  this  suggestion 
in  the  form  of  a  perfecting  amend- 
ment. But  I  cannot,  for  the  reasons  I 
have  just  described,  accept  his  amend- 
ment. Indeed,  I  am  duty-bound  to 
oppose  it.  I  would  just  like  to  elabo- 
rate on  one  important  point. 

1  started  off  by  saying  that  I 
thought  the  Senator's  amendment 
would  confer  an  excessive  amount  of 
preference  on  agriculture  and  farmers. 
Now  why  do  I  say  that? 

Well,  first  of  all,  there  is  in  current 
law  the  Durenberger  amendment.  The 
Durenberger  amendment,  as  I  am  sure 
my  friend  from  Illinois  well  remem- 
bers, was  to  the  Commodity  Futures 
Trading  Commission  Act  last  year.  It 
prohibited  for  270  days  any  embargo 
against  agricultural  contracts.  That 
wais  an  enormously  substantial  protec- 
tion—unusual, granted,  but  I  think 
one  can  say,  because  of  the  crop  cycle, 
necessary;  but  justified  by  circum- 
stances because  of  the  crop  cycle. 

Beyond  that,  there  are  some  very 
substantial  protections  in  this  bill  not 


law.  Now.  what  are  those?  Well,  under 
section  5  of  this  act,  as  amended  by  S. 
979.  we  prohibit,  under  the  national 
security  controls  section,  the  imposi- 
tion of  any  agricultural  embargo.  That 
is  a  prohibition  that  we  have  extended 
to  no  other  commodity  out  of  defer- 
ence to  agriculture,  out  of  deference  to 
the  farmers  and,  frankly,  if  I  may  say 
so.  out  of  some  commonsense  as  well; 
the  commonsense  being  that,  by  and 
large,  it  is  pretty  hard  to  say  that  the 
national  security— which  we  normally 
take  to  mean  weapons,  technology, 
high  tech  discoveries,  the  iron  and 
steel  sinew  of  a  country's  war  ma- 
chine—Is  exactly  the  same  as  food.  It 
Is  qualitatively  different. 

But  we  did  not  want  any  President 
to  fall  to  recognize  that  difference. 
And  I  may  tell  you  that  I  do  not  think 
that  this  administration  or  any  admin- 
istration particularly  likes  the  fact 
that  we  have  said  that  even  in  a  so- 
called  national  security  case  you 
cannot  do  it.  but  we  have  closed  that 
door  for  I  think  good  and  sufficient 
reasons. 

The  second  thing  we  have  done  in 
this  bill— and  I  know  the  Senator 
knows  this  because  he  is  a  distin- 
guished member  of  our  committee, 
and  I  speak  not  just  for  his  edification 
but  for  that  of  many  other  Senators 
who  are  not  privileged  to  be  members 
of  the  Banking.  Housing,  and  Urban 
Affairs  Committee— because  there  has 
been  a  great  deal  of  concern  about  the 
misuse  of  the  withholding  of  exports 
pursuant  to  this  act.  not  just  for  agri- 
culture but  for  other  sectors,  we  have 
tried  to  make  It  a  much  more  careful, 
structured,  and  conscious  decision  for 
any  President  to  impose  foreign  policy 
controls  under  section  6  of  this  act. 

As  the  Senator  from  Illinois  knows, 
there  is  in  current  law  a  requirement 
that  says  the  administration  must 
report  to  the  Congress  before  Impos- 
ing any  sanctions  or  embargoes  under 
the  Export  Administration  Act.  sec- 
tion 6.  Well,  what  happened?  Along 
came  the  famous  Yamal  pipeline  sanc- 
tions. And  they  were  imposed  in  an 
effort,  belated  albeit,  to  try  to  halt  the 
construction  of  the  Siberian  gas  pipe- 
line. 

Now.  let  me  say  on  the  record— I 
would  not  want  there  to  be  any  misun- 
derstanding about  it— I  did  not  want 
the  Yamal  pipeline  built.  I  think  it  is 
incredibly  shortsighted  of  our  friends 
and  allies  in  Europe  to  want  to  buy 
Soviet  natural  gas  when  Permsylvania 
and  Illinois  coal  is  available.  And  we 
can  get  it  for  them  wholesale. 

But  I  also  think  that,  for  national 
security  reasons  it  was  not  in  their 
best  interests  to  be  dependent  for  a 
substantial  portion  of  their  energy 
supplies  on  another  country  that  is— 
to  be  charitable  to  the  Soviet  Union, 
not  many  of  us  are.  but  let  us  be  chari- 
table today— a  little  unpredictable  in 
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its  behavior  and  perhaps  not  always 
seeing  things  as  we  would  like  them  to 
see  them. 
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this  bill  says  you  cannot  do  it  for  for- 
eign policy  objectives.  You  can  do  It 
for  national  security  reasons,  except. 


The  fact  Is  that  we  already  have  a 
special  provision  In  law  that  forbids 
the    President    from    putting    foreign 
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case  I  would  have  strongly  favored  an 
embargo  on  everything.  There  was  no 
reason  to  ship  anything  to  the  Soviet 
Union  under  such  circumstances.  Our 


large  stake  In  the  actions  we  take  to 
eliminate  precipitous  trade  blockages 
or  to  provide  appropriate  compensa- 
tion when  such  actions  occur,  but  the 


creasingly  clear  is  that  these  stop- 
pages severely  disturbed  markets  over 
both  the  short  and  longer  term,  not  so 
much  for  the  buyers— Japan.  Russia. 
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its  behavior  and  perhaps  not  always 
seeing  things  as  we  would  like  them  to 
see  them. 

The  Yamal  pipeline  sanctions  were 
in  place  for  about  a  year,  as  I  recollect, 
and  the  question  I  have  is— and  it  is  a 
rhetorical  question:  Do  you  know- 
when  we  received  the  report  that  we 
were  supposed  to  receive  prior  to  the 
imposition  of  the  Yamal  pipeline  sanc- 
tions? Let  me  not  tax  your  memories. 
Senator  Dole  is  working  on  that  in 
the  Finance  Committee.  We  received 
the  report  several  days  after  the 
Yamal  pipeline  sanctions  ended,  not 
during  or  before  the  control's  imposi- 
tion. 

So,  we  have  on  page  34  of  our  bill, 
set  forth  a  number  of  criteria  which 
require  that  not  only  does  the  Presi- 
dent have  to  specify  in  writing  to  the 
Congress  about  why  such  controls  are 
likely  to  achieve  their  intended  for- 
eign policy  purpose:  How  such  controls 
are  compatible  with  the  foreign  policy 
objectives  of  this  country;  whether  the 
reaction  of  other  countries  to  those 
controls  is  going  to  render  them  inef- 
fective; the  extent  to  which  those  con- 
trols will  have,  if  any,  an  extraterritor- 
ial effect  on  countries  friendly  to  the 
United  States:  what  the  cost  of  such 
controls  will  be  to  the  export  perform- 
ance to  the  United  States  and  to  our 
reputation  as  a  reliable  supplier;  and, 
finally,  to  what  extent  the  United 
States  has  the  ability  to  enforce  the 
proposed  controls  effectively. 

Now.  that  is  fairly  substanti^ve.  It  is 
fairly  tough.  But.  more  important,  we 
require  that,  before  any  foreign  policy 
control  may  be  imposed,  we  have  re- 
ceived all  of  what  1  have  just  de- 
scribed, the  answers  thereto,  in  writ- 
ing. 

Otherwise,  the  President  is  without 
authority  to  impose  foreign  policy  con- 
trols. 

One  of  the  reasons  that  we  wrote 
section  6  this  way  was  to  insure  that 
we  did  not  get  blind  sided  if  we  ever 
had  another  embargo  of  any  kind, 
whether  it  involved  grain  or  not.  by 
the  Argentines  or  by  any  of  our  other 
allies  or  trading  partners. 

Let  me  stress,  therefore,  that  those 
two  provisions,  the  national  security 
exception  for  agriculture  and  the  very 
tough  reporting  provisions  I  have  just 
descrit)ed.  are  not  in  current  law  and 
will  not  be  in  current  law  unless  we  get 
this  legislation  enacted. 

But  there  is  one  additional  provision 
which  I  think  should  be  equally  im- 
portant to  Americans.  l>e  they  farmers 
or  not.  That  is  the  contract  sanctity 
provision  in  this  legislation,  which 
goes  beyond  the  Durenberger-CFTC 
contract  sanctity  by  saying  that  con- 
tracts that  have  been  entered  into, 
whether  they  are  270  days  or  longer, 
or  shorter,  whether  they  are  on  agri- 
culture or  not,  cannot  be  broken  under 
this  act.  Breaking  of  contracts  is  some- 
thing one  should  not  do  lightly  and 


this  bill  says  you  cannot  do  it  for  for- 
eign policy  objectives.  You  can  do  it 
for  national  security  reasons,  except, 
emphasis  added,  except  for  agricul- 
ture, but  you  cannot  do  it  under  the 
foreign  policy  section.  If  you  want  to 
make  a  foreign  policy  point  by  break- 
ing contracts,  you  would  have  to  go  to 
the  International  Economic  Powers 
Act  and  declare  that  there  really  is  so 
serious  a  foreign  policy  situation  that 
you  want  to  invoke  the  more  extraor- 
dinary powers  of  that  act. 

Mr.  President.  I  think  I  have  made 
the  three  points  I  wanted  to  make  to 
my  friend  from  Illinois  and  to  other 
Senators:  the  fact  that  there  is  tre- 
mendous protection  granted  to  agri- 
culture under  current  law.  and  that  if 
this  bill  is  allowed  to  become  law  there 
will  be  still  more  extensive  protec- 
tions, much  more  than  current  law 
now  allows,  including  the  Durenberger 
amendment. 

Second,  that  the  amendment  the 
Senator  has  offered  could  easily  be 
construed,  and  I  think  will  be  con- 
strued, as  discrimination  against  in- 
dustry. The  way  this  amendment  is 
written  it  says  you  have  to  put  every- 
Ijody  in  the  same  boat  before  you  can 
put  agriculture  in  the  boat.  I  cannot 
think  of  any  time  we  have  ever  done 
that.  I  cannot  think  of  any  totally 
comprehensive  embargo  we  have  ever 
had.  But  whether  we  have  ever  had 
one  or  not  in  a  sense  is  not  the  point. 

If  every  sector  of  our  economy  came 
in  and  said:  "Well,  you  have  to  have 
everybody  else  in  the  boat  before  you 
can  put  us  in  as  a  passenger. "  we 
would  really  cripple  the  ability  of  any 
President  to  use  foreign  policy  con- 
trols at  all. 

Finally,  while  this  bill  does  seek  to 
rationalize  quite  comprehensively  the 
way  foreign  policy  controls  are  ap- 
proached by  this  or  any  administra- 
tion. I  strongly  fear  that  the  Percy- 
Dixon  amendment  ties  the  President's 
hands  in  the  methodology  that  it  uses, 
such  that  it  injects  the  Congress  into 
foreign  policy  initiatives  more  than  we 
really  want  or  ought  to  be  injected. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
am  very  impressed  by  the  speech  just 
delivered.  I  think  it  should  be  noted, 
because  readers  of  the  Congressional 
Record  may  not  appreciate  this,  the 
Senator  from  Pennsylvania  gave  all  of 
this  off  the  cuff.  He  showed,  I  think,  a 
remarkable  grasp  of  the  bill,  and  also 
of  our  trade  problems  and  embargo 
problems.  I  think  it  was  a  very  impres- 
sive statement.  In  general.  I  support 
the  statement  all  the  way. 

I  would  like  to  reiterate  very  briefly, 
and  I  will  only  take  2  or  3  minutes,  the 
problems  that  we  have  with  the  Dixon 
amendment. 


The  fact  is  that  we  already  have  a 
special  provision  in  law  that  forbids 
the  President  from  putting  foreign 
policy  controls  on  agricultural  goods 
whose  contracts  call  for  their  delivery 
within  270  days.  There  is  no  other  in- 
dustry that  has  that  under  present 
law,  only  agriculture. 

S.  979.  the  bill  pending  on  the  floor, 
will  extend  contract  sanctity  to  all 
goods,  so.  if  it  passes,  agriculture  and 
all  other  goods  will  have  unlimited 
contract  sanctity  against  foreign 
policy  controls.  Some  of  us  might 
oppose  that.  I  certainly  have  problems 
with  it. 

Thanks  to  an  amendment  offered  in 
our  committee  by  the  Senator  from  Il- 
linois, Senator  Dixon,  our  bill  also 
says  agriculture  cannot  be  covered  by 
national  security  controls  at  all.  That 
is  the  Dixon  amendment.  It  was  an 
amendment  the  committee  accepted 
and  it  is  certainly  something  for  which 
the  farmers  of  this  country  should  be 
grateful.  But  it  is  in  there  without  any 
further  floor  amendment.  So.  again, 
agriculture  gets  a  preference  there. 

I  wonder,  do  we  need  to  give  more 
preferences  to  agricultural  trade,  par- 
ticularly when  we  are  thereby  weaken- 
ing the  ability  of  the  President  to  deal 
with  a  foreign  policy  crisis? 

I  am  concerned  that  this  amend- 
ment creates  a  further  preference  for 
agricultural  products  in  the  conduct  of 
foreign  policy  because  the  special  pro- 
cedures of  this  bill  apply  only  where  a 
selective  embargo  is  placed  on  agricul- 
tural products. 

As  the  Senator  from  Pennsylvania 
pointed  out.  if  a  selective  embargo  is 
placed  on  other  products,  machinery, 
computers,  whatever,  there  would  be 
no  similar  limiting  procedure  avail- 
able. 

My  problem  is  that  I  wonder  wheth- 
er we  should  tie  the  President's  hands 
in  a  situation  that  will  cause  him  to 
prefer  one  type  of  embargo  over  an- 
other. Would  not  it  be  better  to  let  the 
President  make  up  his  mind  on  the 
facts  as  to  what  type  of  embargo 
would  be  most  effective? 

I  was  one  of  those  who  favored,  en- 
thusiastically favored,  the  action  of 
President  Carter  in  imposing  an  em- 
bargo on  our  sale  of  agricultural  goods 
to  the  Soviet  Union  when  the  Soviet 
Union  invaded  Afghanistan.  We  have 
very  little  capability,  except  rhetoric, 
to  protest  such  an  action  by  the  Soviet 
Union.  Both  of  us  are  nuclear  powers. 
Obviously,  war  is  something  that 
would  be  a  terrible  tragedy.  What  can 
we  do?  We  have  economic  power.  We 
have  a  lot  of  it  and  we  should  use  it. 

I  think  you  can  argue,  and  I  would 
certainly  see  the  wisdom  and  the  jus- 
tice in  providing,  that  if  we  impose  an 
embargo  on  any  product,  particularly 
agricultural  products,  to  the  Soviet 
Union  it  should  be  part  of  a  complete 
embargo.  Certainly  in  the  Afghanistan 


case  I  would  have  strongly  favored  an 
embargo  on  everything.  There  was  no 
reason  to  ship  anything  to  the  Soviet 
Union  under  such  circumstances.  Our 
problem  is  our  agricultural  exports  are 
far  more  important  and  far  bigger 
than  all  other  exports  combined. 

But  we  come  back  to  that  old  obser- 
vation attributed  to  Lenin,  whether  it 
is  accurate  or  not.  that  when  the  Com- 
munists get  ready  to  hang  the  capital- 
ists, the  capitalists  will  sell  them  the 
rope.  In  this  case,  rather  than  injure, 
or  offend,  or  reduce  the  benefits  to 
any  sector  of  our  economy,  the  argu- 
ment is  that  we  should  let  the  Soviet 
Union  move  ahead  in  its  ruthless  way 
as  it  did  in  the  case  of  Afghanistan, 
some  say  speak  against  it,  maybe,  but 
take  no  action  that  has  any  real  force. 

There  is  no  way  we  can  act  without 
sacrifice  on  the  part  of  Americans. 
The  tragedy  is  that  the  farmers  had  to 
take  so  much  of  the  sacrifice  in  the 
case  of  Afghanistan.  But  it  seems  to 
me  that  that  is  something  we  should 
be  able  to  require  if  it  is  absolutely 
necessary. 

Although  I  realize  the  Senators 
from  Illinois  may  have  the  votes  on 
this.  I  do  not  think  the  Senate  should 
tie  our  P*resident's  hands  in  protesting 
an  action  by  the  Soviet  Union  which  is 
so  inimical  to  our  own  security  and  so 
wrong. 

Mr.  President,  I  yield  the  floor. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Hawkins).  The  Senator  from  Illinois. 

Mr.  DIXON.  Madam  President.  I  un- 
derstand that  my  distinguished  friend 
from  Indiana  is  here  to  be  heard  on 
this  amendment.  Is  that  correct,  I  ask 
the  Senator? 

Mr.  QUAYLE.  Yes.  Madam  Presi- 
dent. 

Mr.  DIXON.  I  am  privileged  at  this 
time  to  yield  to  my  colleague  from  In- 
diana (Mr.  QUAYLE). 

Mr.  QUAYLE.  I  thank  my  distin- 
guished colleague  from  Illinois. 

Madam  President,  the  Export  Ad- 
ministration Act  of  1979  (EAA)  pro- 
vides the  authorities  for  our  Govern- 
ment to  control  exports  when  national 
security,  foreign  policy,  and  domestic 
supply  issues  are  of  concern.  The  EAA 
reauthorization  bill  before  this  Cham- 
ber, S.  979.  would  extend  and  expand 
these  authorities  and  includes  new 
provisions  applicable  to  agriculture. 

Madam  President,  today  I  rise  to 
support  an  amendment  offered  by  the 
Senator  from  Illinois  that  would  fur- 
ther clarify  the  contract  sanctity  pro- 
visions of  S.  979  as  relates  to  agricul- 
tural products.  This  addition  is  critical 
to  U.S.  farmers  who  sell  about  one- 
fourth  of  their  crops  on  world  mar- 
kets, earning  about  $35  billion  in  for- 
eign exchange  in  1983.  Indiana  farm- 
ers alone  probably  realized  sales  of 
more  than  a  half  a  billion  dollars  for 
their  crops  in  overseas  markets  in  that 
same  year.  Not  only  do  farmers  have  a 


large  stake  in  the  actions  we  take  to 
eliminate  precipitous  trade  blockages 
or  to  provide  appropriate  compensa- 
tion when  such  actions  occur,  but  the 
economy  as  a  whole  will  be  better  pro- 
tected if  we  approve  this  provision 
today. 

It  is  time  for  our  Government  to 
stop  ricocheting  from  international  in- 
cident to  international  incident  with  a 
sudden  moratorium  here  and  a  quick 
embargo  there.  These  instant  re- 
sponses often  have  unintended  and 
far-reaching  consequences— they  dis- 
turb established  and  growing  trade 
patterns,  they  wreak  havoc  with  our 
producers  and  they  do  not,  in  most  in- 
stances, reach  intended  goals.  I  ask 
unanimous  consent  that  an  article  on 
why  sanctions  do  not  work,  written  by 
Robert  J.  Samuelson.  and  taken  from 
the  September  10,  1983  National  Jour- 
nal, be  inserted  in  the  Record  at  the 
end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  QUAYLE.  Madam  President,  as 
policymakers,  let  us  think  about  what 
we  are  doing,  discuss  our  options,  then 
put  a  policy  in  place  that  will  allow  an 
appropriate  response  for  most  contin- 
gencies, including  provocations  by  irre- 
sponsible regimes  such  as  the  one  gov- 
erning the  U.S.S.R. 

There  have  been  five  occasions  since 
1973  when  the  United  States  has  em- 
bargoed or  placed  a  moratorium  on 
export  sales  of  farm  products.  Table  1. 
History  of  U.S.  Actions  to  Place  Em- 
bargoes, Moratoriums  on  Sales  of  U.S. 
Farm  Products,  outlines  the  basic 
characteristics  of  each  of  these  ac- 
tions. I  ask  unanimous  consent  that 
table  1  be  printed  in  the  Record. 

Two  of  these  five  instances— the 
1973  embargo  of  soybean  exports  and 
the  infamous  1980  prohibition  on  addi- 
tional grain  sales  to  Russia— were 
longer  term  limitations  imposed  under 
authority  of  the  Export  Administra- 
tion Act  (EAA).  The  other  three  ac- 
tions, one  in  1974  and  two  in  1975, 
lasted  for  5  weeks  or  less  and  were 
taken  at  times  of  tight  supplies  in  the 
United  States  when  massive  purchases 
were  contemplated  by  Eastern  bloc 
countries.  In  each  of  the  last  three 
cases,  moratoriums  went  into  effect 
through  voluntary  suspension  of  sales 
or  purchases  and  not  under  authority 
of  the  EAA. 

Although  four  of  the  five  blockages 
led  to  agreements  for  future  purchases 
by  involved  parties,  one  must  be  con- 
cerned about  the  profound  and  de- 
structive impacts  on  the  farm  econo- 
my, both  psychological  and  economic, 
of  each  of  these  United  States  initiat- 
ed embargoes  or  moratoriums.  And,  it 
remains  extremely  debatable  whether 
or  not  foreign  policy  or  national  secu- 
rity outcomes  justified  the  actions 
when  other  fallouts  are  taken  into 
consideration.   What   has   become   in- 


creasingly clear  is  that  these  stop- 
pages severely  disturbed  markets  over 
both  the  short  and  longer  term,  not  so 
much  for  the  buyers— Japan.  Russia, 
Poland— but  for  the  seller— the  United 
States.  Furthermore,  they  precipitated 
a  realinement  of  world  trading  pat- 
terns for  agricultural  products  by 
stimulating  production  in  other  coun- 
tries, W'hich  resulted  in  an  increased 
number  of  nations  with  surplus  com- 
modities to  sell.  They  also  created  a 
vacuum  in  the  marketplace  for  eager, 
and  often  government  subsidized,  com- 
petitors to  enter.  With  these  abrupt 
closings  of  foreign  markets,  U.S.  farm- 
ers, who  are  geared  to  high  levels  of 
production,  found  large  surpluses  be- 
ginning to  accumulate.  Troubles  were 
compounded  by  general  economic  con- 
ditions and  a  worldwide  recession 
which  contributed  to  further  declines 
in  demand.  Not  surprisingly,  farm 
prices  plunged,  distortions  in  the 
supply-demand  ratio  remained  and  a 
corresponding  lowering  of  farm 
income  and  increases  in  Government 
program  costs  took  place.  It  is  easy  to 
see  that  limits  on  farm  exports  have 
had  an  immense  impact  on  the  farm 
and  rural  sectors  and  have  contributed 
to  a  longer  and  deeper  recession  in 
that  part  of  the  economy. 

But,  Madam  President,  the  most  in- 
equitable aspect  of  these  episodes  is 
that  the  farm  and  rural  communities 
have  had  to  bear  almost  the  entire 
cost  of  these  particular  American  for- 
eign policy  initiatives.  This  is  patently 
unfair  and  farm  and  rural  residents 
are  correct  in  their  protest. 

Congress  has  taken  some  steps  to 
protect  the  impacted  groups  against 
future  unfair  treatment.  In  1981.  lan- 
guage was  included  in  the  omnibus 
farm  bill  to  provide  income  protection 
to  farmers  and  an  amendment  was 
added  to  a  1982  Commodity  Futures 
Trading  Commission  (CFTC)  reau- 
thorization bill  to  protect  existing  ag- 
ricultural contracts  if  embargoes  are 
imposed. 

Specifically,  one  section  of  the  1981 
omnibus  farm  bill  provides  for  loan 
levels  for  farm  commodities  to  move 
up  to  as  much  as  90  percent  of  parity 
if.  for  reasons  related  to  shortness  of 
supplies,  agricultural  exports  are  sus- 
pended to  any  country  with  which  the 
United  States  continues  to  trade.  An- 
other provision  of  the  1981  law  relates 
to  selective  agricultural  embargoes  im- 
posed for  foreign  policy  or  national  se- 
curity reasons  on  countries  that  ac- 
count for  more  than  3  percent  of  total 
exports  of  the  embargoed  goods.  If  the 
embargo  protection  program  becomes 
effective,  the  Secretary  of  Agriculture 
is  required  to  compensate  producers  of 
the  commodities  involved.  The  intent 
of  Congress  in  adopting  these  provi- 
sions was  clear:  to  protect  U.S.  farmers 
in  the  event  of  another  agricultural 
embargo  and  to  require  that  any  eco- 
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nomic  burden  resulting  from  such  an 
embargo  be  shared  by  all  taxpayers. 
Another  purpose  of  Congress  was  to 
discourage  the  quick  imposition  of 
nonproductive  embargoes  by  making 
them  more  costly  to  the  Goverrunent. 

In  1982,  Congress  approved  a  further 
protection  for  existing  agricultural 
export  contracts  by  adding,  as  a  rider 
to  a  CPTC  reauthorization  bill,  an 
amendment  to  section  812  of  the  Agri- 
cultural Act  of  1970  to  prohibit  the  ab- 
rogation of  agricultural  contracts  al- 
ready in  place  for  up  to  270  days  if  an 
embargo  were  invoked.  The  only  ex- 
ception would  be  if  a  national  emer- 
gency or  war  were  declared.  This 
would  allow  farmers  to  sell  crops  al- 
ready in  the  ground  or  harvested  and 
provide  leadtime  to  make  decisions  for 
next  year's  plantings. 

While  I  strongly  supported  these 
earlier  enactments  more  must  be  done 
if  history  is  not  to  repeat  itself  and  a 
new  round  of  farm  export  embargoes 
is  to  be  avoided. 

As  introduced,  S.  979  appropriately 
adds  new  language  to  provide  further 
protection  for  agricultural  exports  and 
does  not  disturb  already  approved  pro- 
visions as  described  above.  For  in- 
stance, under  S.  979.  national  security 
sections  greater  latitude  would  be 
given  to  the  executive  branch  to  con- 
trol exports  of  strategic  materials, 
however,  a  related  subsection  would 
explicitly  exempt  food  exports  from 
controls  imposed  for  national  security 
purposes.  This,  in  effect,  should  elimi- 
nate one  type  of  situation  where  food 
embargoes  were  imposed  in  the  past. 

Additionally,  under  the  foreign 
policy  title,  language  has  been  devel- 
oped that  has  the  intent  of  providing 
added  protection  from  embargoes  for 
all  goods  with  preexisting  contracts  re- 
gardless of  date  of  performance.  This 
is  done  by  setting  more  precise  criteria 
for  the  conditions  that  must  be  met 
before  the  President  can  impose  con- 
trols to  effect  foreign  policy  ends 
while  still  providing  the  flexibility  for 
action  in  other  situations.  It  is  neces- 
sary to  understand  that  these  para- 
graphs would  cover  noncontracted 
farm  exports,  thus  I  remain  concerned 
that  farm  commodities  could  again 
become  the  main  retaliatory  weapon 
in  future  foreign  policy  conflicts.  It  is 
for  this  reason  I  am  supporting  the 
Dixon  amendment  today. 

This  amendment  would  provide  an 
additional  buffer  for  agricultural  ex- 
ports by  limiting  the  amount  of  time 
the  President  could  impose,  when  the 
strict  new  criteria  are  met,  an  embargo 
on  noncontracted  farm  products  to  60 
days.  Additionally,  if  this  action  were 
taken.  Congress,  under  expedited  pro- 
cedures, then  would  have  authority  to 
approve  a  joint  resolution  to  continue 
the  embargo  for  each  succeeding  6- 
month  period.  If  Congress  does  not  ap- 
prove the  embargo  for  more  than  60 
days,  or  after  each  6-month  period,  it 


will  automatically  expire.  Companion 
EAA  reauthorization  legislation  in  the 
House,  H.R.  3231,  contains  comparable 
language  and  in  1981  a  similar  provi- 
sion was  approved  by  the  Senate,  66  to 
20,  only  to  be  deleted  later  in  confer- 
ence. 

Madam  President,  this  proposed 
amendment  should  be  adopted  to  pro- 
tect our  highly  productive  agricultural 
economy.  I  believe  this  approach  will 
slow  down  any  precipitous  rush  to  a 
long-term  farm  product  embargo,  will 
raise  the  consciousness  level  of  deci- 
sionmakers and  allow  time  to  better 
understand  the  full  implications  of 
proposed  actions.  Agricultural  produc- 
tion is  already  subject  to  a  dizzying 
array  of  variables  throughout  the 
growing  season  and  our  farmers 
should  not  be  needlessly  exposed  to 
the  additional  vagaries  of  world  poli- 
tics. 

Furthermore,  the  United  States 
must  reestablish  itself  as  a  reliable 
supplier  if  export  markets  are  to  be 
preserved  and  expauided.  if  productivi- 
ty and  income  of  U.S.  farmers  are  to 
be  increased  and  if  the  health  of  both 
the  farm  and  national  economies  are 
to  be  improved.  For  these  reasons.  I 
urge  my  colleagues  to  support  the 
amendment  offered  by  the  Senator 
from  Illinois. 

Madam  President,  I  speak  in  strong 
support  of  what  my  colleague,  the  es- 
teemed Senator  from  Illinois,  is  trying 
to  do  with  this  contract  sanctity  provi- 
sion. Basically,  what  he  is  saying  is 
that  embargoes  per  se  simply  do  not 
work.  They  have  not  worked  in  the 
past,  they  will  not  work  in  the  future, 
and  what  we  are  trying  to  establish  is 
credibility,  stability,  and  reliability  of 
the  United  States  as  a  trading  partner. 

We  are  not  against  an  embargo  if 
you  want  to  put  it  across  the  board,  or 
a  situation  when  there  is  a  dire  nation- 
al emergency.  What  we  are  talking 
about  is  an  end  to  picking  on  the  farm- 
ers year  in  and  year  out. 

We  are  also  saying  that  without  this 
strong  provision,  there  is  going  to  be  a 
great  temptation  to  go  back  and  do 
what  we  did  in  the  past.  Our  past  hab- 
its and  our  past  conduct  basically 
speak  for  themselves. 

Madam  President,  I  believe  that  it  is 
time  to  tighten  up,  to  indicate  that  the 
United  States  is  going  to  live  up  to  its 
contracts.  I  believe  the  amendment  of 
the  Senator  from  Illinois  strengthens 
the  underlying  law  auid  makes  it  clear 
that  in  most  circumstances  the  United 
States  is  going  to  follow  through,  that 
its  agricultural  products  will  be  ex- 
ported. I  certainly  believe  that  he  is  on 
the  right  road,  that  his  amendment  is 
fair  and  equitable.  It  usually  turns  out 
in  almost  all  cases  embargoes  are 
counterproductive.  It  is  sort  of  like 
shooting  yourself  in  the  foot. 

As  mentioned  before,  the  1980  grain 
embargo  did  not  hurt  the  Soviet 
Union,  it  hurt  U.S.  farmers.  We  did 


not  have  an  agreement  from  the  other 
grain  trading  partners  to  forgo  their 
trade  thus  our  farmers  lost,  our  farm 
community  had  to  absorb  the  costs. 

I  think  the  Senator's  amendment  is 
a  step  in  the  right  direction.  It  is  a 
step  forward  on  an  issue  that  the  Con- 
gress, the  Senator  from  Illinois,  this 
Senator,  and  others  have  spoken  out 
on  for  many  years.  By  agreeing  to  this 
tunendment  today,  we  will  put  into  law 
the  protections  that  we  have  been  sup- 
porting in  words. 

Further,  I  want  to  commend  the 
Senator  for  the  language  he  has  draft- 
ed and  for  taking  into  consideration 
the  many  variables  that  needed  to  be 
covered. 

Exhibit  1 

[Prom  the  National  Journal,  Sept.  10,  1983] 

Trading  With  the  Enemy 

(By  Robert  J.  Samuelson) 

When  James  H.  Giffen,  a  vice  president  of 
Armco  Inc..  testified  before  a  congressional 
committee  earlier  this  year  on  export  con- 
trols, he  ended  in  virtual  exasperation. 

"Mr.  Chairman.  I  first  testified  on  this 
subject  before  this  committee  in  1969."  he 
said.  "After  14  years  of  submitting  testimo- 
ny  I  begin  to  ask  myself.  'Is  anyone  lis- 
tening?' " 

Well,  maybe  somebody  is. 

The  Reagan  Administration's  response  to 
the  downing  of  the  Korean  Air  Lines  jetlin- 
er notably  excluded  sweeping  economic 
sanctions.  Compare  that  with  President 
Carter's  reaction  to  the  invasion  of  Afghani- 
stan (a  partial  grain  embargo)  or  to  the 
Reagan  Administration's  response  to  the  im- 
position of  martial  law  in  Poland  (an  embar- 
go on  oil  technology). 

Americans  find  trading  with  the  enemy- 
even  when  there  isn't  a  formal  state  of 
war— illogical  and  loathsome.  But  it  is  one 
of  those  unpleasant  ambiguities  of  modem 
life  to  which  it  is  necessary  to  adapt.  The 
lesson  may  finally  be  taking. 

The  trouble  with  economic  sanctions  is 
simple.  They  don't  work.  Consider: 

The  1979  grain  embargo  did  not  prevent 
the  Soviets  from  obtaining  needed  supplies 
elsewhere.  Although  the  Soviets  may  have 
paid  higher  prices.  American  farmers  also 
suffered.  President  Reagan  used  the  embar- 
go as  a  campaign  issue  against  Carter,  and 
Agriculture  Secretary  John  R.  Block  recent- 
ly signed  a  new  five-year  agreement  with 
the  Soviets. 

The  embargo  of  oil  technology  has  not 
prevented  the  Soviets  from  proceeding  with 
their  trans-Siberian  natural  gas  pipeline. 
Orders  for  pipelaying  gear  that  might  have 
gone  to  the  Caterpillar  Tractor  Co.  went  in- 
stead to  Komatsu  Ltd.  When  the  Adminis- 
tration sought  to  apply  its  export  ban  to 
foreign  firms,  other  nations  reacted  in 
horror.  Now.  many  of  the  controls  have 
been  lifted  or  modified. 

Although  the  United  States  restricts  the 
export  of  equipment  for  making  electronic 
"chips."  the  Soviets  have  obtained  signifi- 
cant imports  elsewhere.  The  Semiconductor 
Equipment  and  Materials  Institute  Inc..  a 
U.S.  trade  association,  reports  that  at  least 
60  "Ion  implantation  machines"— a  critical 
machine  for  chip  making— have  been 
shipped  to  the  Eastern  bloc  and  China. 

Many  long-standing  American  assump- 
tions about  export  controls  have  been  over- 
taken by  events.  The  most  basic  is  the  belief 


that  trade  with  Communist  nations  primari- 
ly benefits  them.  Americans  believe  that 
they  have  superior  technology— and.  in  gen- 
eral, they  do— and  that  transferring  any  of 
it  to  the  Soviets  is  mostly  a  giveaway. 

Modern  technology  is  more  complicated. 
Using  it  involves  more  than  buying  equip- 
ment. The  linow-how  of  applying  it.  fixing 
it,  duplicating  it  and  assuring  quality  con- 
trol does  not  come  automatically.  These 
depend  on  a  nation's  basic  economic 
strengths;  the  quality  of  its  work  force  and 
economic  enterprises. 

Moreover,  technology  constantly  changes. 
A  dilemma  emerges.  To  prosper  and  finance 
the  next  round  of  development,  technology 
firms  need  to  export.  But  exports  spread 
technologies  elsewhere. 

The  United  States  had  not  handled  this 
delemma  adeptly.  Americaji  export  controls 
exceed  those  of  any  other  Western  nation. 
The  North  Atlantic  Treaty  Organization  na- 
tions (minus  Iceland,  plus  Japan)  partici- 
pate in  something  called  the  Coordinating 
Committee  for  Multilateral  Export  Con- 
trols- CoCom  for  short.  This  group  main- 
tains a  list  of  about  180  items  that  aren't 
supposed  to  be  shipped  to  Communist  na- 
tions without  prior  approval  of  the  entire 
group. 

But  U.S.  controls  are  far  stricter.  On  the 
CoCom  list,  items  are  distinguished  by  level 
of  technical  sophistication:  exports  of  some 


signal  generators,  for  example,  might  be 
permissible  imd  others  not.  But  the  United 
States  requires  export  licenses  for  many 
shipments  that  fall  below  the  CoCom 
thresholds.  Moreover,  licenses  are  required 
for  shipment  to  all  countries,  not  just  Com- 
munist nations. 

The  result  is  a  system  that  is  large,  un- 
wieldy and  ineffective.  In  fiscal  1982,  the 
Commerce  Department  received  more  than 
100,000  license  requests.  Only  about  8.000 
involved  exports  to  Communist  nations.  A 
relatively  small  proportion  went  to  CoCom 
for  possible  exemption  from  export  prohibi- 
tion (1.100  for  the  United  States.  700  for 
other  nations).  Most  other  licenses  were  ap- 
proved. 

The  gripe  of  American  firms  is  that  the  li- 
censing system  and  the  use  of  specific 
export  controls— for  example,  the  post-Af- 
ghanistan embargoes— have  erected  new 
barriers  to  exports.  In  some  cases,  sales  to 
Soviet  bloc  nations  are  lost.  More  impor- 
tant. U.S.  firms  argue,  these  measures  have 
the  unintended  effect  of  putting  U.S.  firms 
at  an  increasing  competitive  disadvantage  in 
sales  to  non-Communist  countries. 

Though  difficult  to  quantify,  the  effect  is 
beyond  doubt.  American  companies  and 
farmers  feel  increasingly  stigmatized  as  un- 
reliable suppliers.  As  U.S.  technological  su- 
f>eriority  has  declined,  the  licensing  require- 
ment imposes  an  increasingly  heavy  burden 


on  export  sales.  To  buyers,  it  means  added 
uncertainty  and  jeopardizes  the  flow  of 
spare  parts. 

The  growing  availability  of  high-technolo- 
gy products  also  means  that  unilateral  U.S. 
actions  are  increasingly  futile.  Paradoxical- 
ly, expansive  U.S.  efforts  to  apply  unilateral 
sanctions  may  have  impeded  effective  multi- 
lateral controls  by  alienating  the  Europeans 
and  hampering  CoCom  cooperation. 

The  Korean  airline  incident  may  signal  a 
shift.  For  once,  the  response  seems  to  fit  the 
offense  smd  gain  allied  support.  Have  broad- 
er lessons  been  absorbed?  Congress  may  pro- 
vide an  answer  when  it  considers  the  Export 
Administration  Act.  which  governs  export 
controls  and  expires  on  Sept.  30.  The  temp- 
tation will  be  to  tighten  controls  to  symbol- 
ize "getting  tough":  the  wiser  response  will 
be  to  narrow  the  controls  and  to  focus  them 
on  areas  where  direct  military  use  is  clear. 

The  frustration  of  being  unable  to  retali- 
ate forcefully  needs  to  be  kept  in  perspec- 
tive. At  best,  controls  can  only  delay  the  So- 
viets from  gaining  new  technology.  No 
nation  can  bottle  up  knowledge.  The  most 
effective  defense  lies  in  the  sluggishness  of 
the  Soviet  system  and  the  vitality  of  ours. 
In  general,  the  Soviets  have  not  innovated 
successfully  and  we  have.  The  differences 
stem  from  within— and  aren't  for  sale. 


REPORT  OF  U.S.  ACTIONS  TO  PLACE  EMBARGOES,  MORATORIUMS  ON  SALES  OF  U.S.  FARM  PRODUCTS 
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Mr.  DIXON.  Madam  President,  I  am 
always  honored  and  pleased  when  my 
distinguished  friend  from  Indiana  sees 
fit  to  support  a  position  I  hold.  I 
thank  him  for  his  supporting  remarks 
today. 

I  am  very  pleased  to  have  on  the 
floor  my  distinguished  senior  col- 
league, whose  knowledge  in  the  for- 
eign policy  field  is  without  peer  in  the 
U.S.  Senate,  the  distinguished  chair- 
man of  the  Foreign  Relations  Commi- 
tee,  who  understands  the  significance 
of  American  agriculture's  importance 
in  the  world  marketplace,  who  knows 
that  Illinois  is  the  No.  1  agricultural 
exporting  State  in  the  Nation.  He  is 
here  to  lend  his  support  to  an  amend- 
ment he  and  I  have  cosponsored  to- 
gether in  past  sessions  as  well  as  this 
one. 

I  am  pleased  to  yield  to  my  warm 
friend,  my  distinguished  senior  col- 
league (Mr.  Percy). 

Mr.  PERCY.  I  thank  my  colleague. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Illinois  is  recog- 
nized. 

Mr.  PERCY.  Madam  President,  this 
amendment  is  very  similar  to  one  Sen- 
ator Dixon  and  I  offered  2  years  ago 


to  the  Export  Administration  Act  re- 
authorization bill.  It  passed  the 
Senate  with  a  healthy  margin.  It  was 
good  public  policy  then,  it  is  even 
more  so  today. 

I  have  had  the  pleasure  of  spending 
a  great  deal  of  time  with  farmers 
throughout  the  State  of  Illinois.  While 
there  are  many  issues  of  concern  and 
importance  to  our  agricultural  com- 
munity, the  issue  of  our  country  being 
a  reliable  supplier  around  the  world  is 
of  paramount  interest.  The  amend- 
ment we  are  offering  today  is  a  simple 
and  straightforward  attempt  to  liis- 
courage  the  kind  of  failed  efforts  we 
have  witnessed  which  attempt  to  bal- 
ance our  foreign  policy  on  the  backs  of 
our  Nation's  farmers.  Never  again 
should  the  farmers  of  America  be  sin- 
gled out  to  bear  an  unfair  share  of  the 
national  burden  made  necessary  by 
foreign  policy  or  national  security  con- 
cerns. 

You  could  just  see  the  futility  of  this 
kind  of  policy  when  President  Carter 
did  embargo  grain  to  the  Soviet  Union 
at  the  time  of  the  Afghanistan  inva- 
sion. The  Soviet  troops  are  still  in  Af- 
ghanistan. There  was  no  material 
effect   whatsoever  of   that   embargo. 


except  that  we  began  to  lose  markets, 
we  lost  our  credibility  as  a  reliable 
supplier,  we  strengthened  other  coun- 
tries' agricultural  competitive  posi- 
tions in  every  country,  and  we  have 
dropped  our  share  of  that  market, 
with  no  harm  to  anyone  except  the 
American  economy  and  American 
farmers. 

With  the  responsibility  that  I  bear 
in  the  foreign  relations  field— I  am 
conducting  a  hearing  now  on  our 
whole  economic  and  military  assist- 
ance program  around  the  world.  I  had 
to  suspend  my  appearance  at  that 
hearing  in  order  to  be  here  on  the 
floor  to  emphasize  the  importance  I 
place  and  my  distinguished  colleague. 
Senator  Alan  Dixon,  places  on  this 
matter. 

Let  there  be  no  mistake.  The  tens  of 
thousands  of  Illinois  farmers,  and 
their  fellow  farmers  across  the  coun- 
try, are  patriotic  Americans.  At  the 
time  of  the  embargo,  if  we  embargoed 
everything,  if  the  emergency  had  been 
that  great,  I  think  they  would  have 
stood  along  with  everyone  else.  But 
just  to  single  them  out  and  put  the 
whole  burden  on  the  back  of  the  farm- 
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ers,  in  the  precarious  financial  posi- 
tion they  had  been  in,  was  grossly 
unfair. 

They  did  and  they  do  support  a 
strong  national  defense  and  a  strong 
America.  However,  farmers  are  rightly 
puzzled  and  confused  about  a  society 
that  restricts  trade  in  their  product 
while  allowing  business  as  usual  in  the 
trade  of  other  nonagricultural  goods, 
particularly  when  it  is  their  product 
alone  that  meets  basic  human  needs, 
particularly  when  we  unilaterally  are 
doing  this,  when  other  countries,  our 
allies  and  friends  around  the  world, 
are  not  engaging  in  a  similar  practice 
and  are  supplying,  in  fact,  the  very 
grain  we  have  refused  to  supply.  They 
have  moved  in  and  taken  over  tempo- 
rary markets  that  have  become  perma- 
nent markets  for  them  as  we  continue 
this  practice,  which  has  become  a  dis- 
astrous practice. 

Madam  President,  this  amendment 
enjoys  tremendous  support  from  all  of 
the  major  agricultural  groups. 

I  believe  every  Member  of  this  body 
is  aware  that  our  agricultural  exports 
have  declined  over  the  past  few  years, 
both  in  dollar  value  and  in  volume. 

There  are  many  reasons  for  that 
phenomenon.  What  we  are  attempting 
to  insure  with  the  passage  of  this 
amendment  is  the  potential  fear  that 
the  United  States  will  not  fulfill  its 
commitments  and  not  be  a  reliable 
supplier  is  not  among  the  reasons  the 
potential  foreign  consumer  and  cus- 
tomer would  choose  business  else- 
where. 

Once  again  I  commend  my  distin- 
guished colleague,  who  has  fought  for 
the  rights  of  the  farmer,  who  is  a 
member  of  the  Agriculture  Commit- 
tee, who  works  closely  with  me  in  all 
matters  affecting  the  national  security 
interests  in  the  United  States  and 
abroad,  and  who  along  with  the  vast 
majority  of  our  colleagues  thinks  this 
kind  of  step  is  a  wrong  step  to  take. 
We  must  restore  the  U.S.  reputation 
as  a  reliable  supplier.  And  we  certainly 
turn  to  our  distinguished  colleague 
from  Pennsylvania,  who  himself  is 
deeply  interested  in  expanding  the 
volume  of  exports,  who  is  aware  of  the 
disastrous  effect  we  have  had  as  ex- 
ports for  the  first  time  in  our  history 
in  the  last  year  or  two  have  declined. 
They  have  declined,  I  believe,  solely 
beca"se  we  are  not  any  longer  looked 
upon  as  a  reliable  supplier,  and  we 
must  do  something  about  that. 

Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  join  Senator  Dixon 
and  many  others  in  offering  this 
amendment  that  will  substantially  en- 
hance the  ability  of  our  agricultural 
exporters  to  effectively  compete  in 
world  markets. 

The  amendment  would  prohibit  un- 
necessary restrictions  on  the  export  of 
agricultural  products  to  any  country 
for  foreign  policy  reasons,  unless  the 
embargo   is   in   conjunction   with   an 


across-the-board  ban  on  all  tra&e  with 
a  country,  or  unless  Congress  adopts  a 
joint  resolution  approving  the  restric- 
tions. 

The  amendment  does  not  restrict 
the  Presidents  ability  to  manage  for- 
eign policy.  Under  the  amendment, 
the  President  could  impose  an  embar- 
go of  agricultural  products  for  a 
period  of  60  days,  but  Congress  must 
determine  whether  to  extend  it  for  a 
total  of  6  months.  The  amendment 
provides  expedited  procedures  in  both 
the  House  and  the  Senate  to  insure  a 
timely  decision  on  whether  to  impose 
or  extend  such  an  embargo. 

The  amendment  gives  Congress  an 
effective  voice  in  any  future  decisions 
to  impose  agricultural  embargoes 
without  the  imposition  of  a  legislative 
veto.  Under  a  Supreme  Court  ruling 
last  year,  legislative  vetoes  have  been 
declared  unconstitutional. 

To  abide  by  that  decision  and  still 
retain  the  legitimate  role  of  Congress 
in  protecting  farmers  and  exporters 
from  unfair  application  of  embargoes, 
the  amendment  specifies  certain  ac- 
tions should  an  embargo  be  imposed 
on  agricultural  goods. 

Under  the  amendment,  if  the  Presi- 
dent imposes  a  selective  embargo,  the 
embargo  will  remain  in  effect  for  only 
60  days,  unless  Congress,  by  joint  reso- 
lution, explicitly  votes  to  extend  it  for 
a  period  of  up  to  6  months.  An  exten- 
sion of  such  an  embargo  beyond  6 
months  would  require  further  congres- 
sional approval. 

Congress  must  maintain  its  legiti- 
mate role  against  actions  that  can  se- 
verely damage  our  agricultural  trade 
and  work  hardship  on  farmers.  This 
amendment  accomplishes  that  objec- 
tive, and  I  urge  my  colleagues  to  sup- 
port it. 

•  Mr.  PRYOR.  Mr.  President,  1  be- 
lieve that  it  is  important  that  we  take 
time  during  this  debate  on  the  Export 
Administration  Act  to  make  absolutely 
clear  our  position  on  the  sanctity  of 
export  contracts. 

The  President  needs  to  be  able  to 
take  quick  and  firm  actions  in  times  of 
international  crisis,  but  we  must  take 
steps  to  avoid  the  mistakes  of  the  past 
and  to  preserve  our  long-term  export 
markets.  In  the  past,  the  American 
farmer  has  borne  the  brunt  of  our  for- 
eign policy  sanctions— sanctions  which 
had  little  effect  on  the  Soviets  but  had 
serious  effects  on  our  farmers. 

Mr.  President,  whenever  I  talk  to 
the  farmers  in  my  State  of  Arkansas, 
the  conversation  invariably  turns  to 
agricultural  trade,  embargoes,  and  the 
need  to  get  back  into  the  Soviet 
market.  To  understand  this,  we  only 
have  to  remember  that  sales  of  U.S. 
agricultural  products  abroad  have 
been  restricted  in  4  of  the  last  9  years 
for  reasons  of  short  supply  or  foreign 
policy.  These  restrictions  have  been 
imposed  by  both  Republican  and 
Democratic  administrations. 


The  prime  example  of  our  failed 
policies  in  this  area  is.  of  course,  the 
Soviet  grain  embargo  of  1980.  There 
are  times,  such  as  the  1979  invasion  of 
Afghanistan,  when  it  is  necessary  to 
take  dramatic  steps  to  counter  Soviet 
aggression,  and  the  U.S.  farmer  will  be 
the  first  one  to  step  forward  to  sup- 
port appropriate  efforts,  but  the  re- 
sults of  the  embargo  were  not  what 
our  policymakers  had  in  mind. 

The  only  countries  to  benefit  from 
the  action  were  Argentina.  Australia, 
and  Canada,  whose  grain  exports  to 
the  U.S.S.R.  soared.  The  Soviet  Union 
apparently  suffered  no  ill  effects  at 
all.  So  who  was  hurt  by  the  embargo? 
Only  the  American  farmer,  who  saw 
his  grain  market  sharply  reduced,  his 
prices  lowered,  and  the  future  buyers 
made  suspicious  of  his  reliability  as  a 
supplier. 

Mr.  President,  if  you  have  trouble 
visualizing  the  effects  of  these  sanc- 
tions, just  think  back  to  the  OPEC  oil 
embargoes  of  the  1970s  and  remember 
how  we  took  action  to  establish  new 
suppliers,  cut  back  on  energy  con- 
sumption, and  develop  new  sources  of 
energy.  Our  customers  are  bound  to 
act  the  same  way  if  we  cut  off  their 
supply  of  agricultural  goods. 

At  the  time  of  the  1980  embargo,  the 
Soviet  Union  purchased  only  4.3  mil- 
lion tons  of  grain  from  sources  other 
than  the  United  States;  after  the  em- 
bargo, this  figure  increased  to  about 
24  million  tons.  The  United  States  saw 
its  market  share  of  world  grain  ex- 
ports drop  from  72  percent  to  58  per- 
cent. 

Farmers  have  enough  to  worry 
about  these  days— the  drought,  change 
in  Federal  programs— without  our  re- 
newing uncertainties  about  export 
markets.  There  is  not  much  we  can  do 
about  the  weather,  but  we  can  pro- 
mote stable  commodity  prices  and 
permit  access  to  foreign  markets. 
Many  farmers  are  teetering  on  the 
edge  of  bankruptcy  right  now.  and  it 
would  not  take  much  to  push  them 
over  that  edge. 

Agricultural  production  cannot  be 
switched  on  and  off  like  a  faucet.  Once 
a  farmer  makes  a  decision  on  what  and 
how  much  to  plant  and  how  much 
money  to  borrow,  he  is  stuck  with  his 
decision  and  at  the  mercy  of  any 
changes  in  Government  policy,  domes- 
tic or  foreign.  That  is  why  the  Con- 
gress approved  contract  sanctity  legis- 
lation late  last  year,  preventing  any 
President,  except  in  an  extreme  na- 
tional emergency,  from  imposing  re- 
strictions on  agricultural  exports 
which  are  already  covered  by  contract. 

When  necessary,  the  American 
farmer  will  enthusiastically  support 
the  foreign  policy  goals  of  this  coun- 
try. But  farmers  are  understandably 
bitter  over  being  singled  out  to  bear 
most  of  the  burden,  especially  when, 


in  the  case  of  the  1980  grain  embargo, 
the  gesture  is  an  empty  one. 

That  is  why  we  need  to  take  this 
action  today  to  nail  down  U.S.  policy 
on  complying  with  contracts  already 
in  force  to  supply  American  agricul- 
tural goods  to  other  nations.* 

AMENDMENT  NO.  27S6 

(Purpose;  To  permit  60-day  extensions) 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Madam  President,  I 
should  like  in  a  minute  to  send  to  the 
desk  a  perfecting  amendment  to  the 
Dixon-Percy  or  Percy-Dixon  amend- 
ment, but  I  want  to  take  a  minute 
while  both  my  good  friends  from  Illi- 
nois are  still  on  the  floor  to  explain  it. 
Indeed,  so  that  there  will  be  copies 
available.  Madam  President,  I  send 
this  amendment  to  the  desk  for  myself 
and  Senator  Proxmire  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz),  for  himself  and  Mr.  Proxmire,  pro- 
poses an  amendment  numbered  2756. 

Mr.  HEINZ.  Madam  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  14,  strike  out  the  period 
and  insert  in  lieu  thereof  a  comma. 

On  page  2.  between  lines  14  and  15.  insert 
the  following:  "except  that  the  President 
may  renew  such  controls  for  succeeding  60- 
day  periods  if.  prior  to  the  expiration  of  any 
such  60-day  period,  he  submits  in  writing  to 
the  Congress  his  certification  that— 

"(i)  the  circumstances  that  led  to  the  im- 
position of  controls  continue  to  exist: 

"(ii)  other  exporters  of  comparable  prod- 
ucts are  cooperating  or  are  reasonably  likely 
to  cooperate  in  the  controls:  and 

■•(iii)  United  States  producers  of  the  prod- 
ucts subject  to  controls  will  not  be  seriously 
injured  by  the  continuation  of  such  controls 
for  an  additional  60  days". 

On  page  2,  line  30,  strike  out  the  period 
and  insert  in  lieu  thereof  a  comma. 

On  page  2.  between  lines  30  and  31,  insert 
the  following:  "except  that  the  President 
may  renew  such  controls  for  succeeding  60- 
day  periods  if,  prior  to  the  expiration  of  any 
such  60-day  period,  he  submits  in  writing  to 
the  Congress  his  certification  that— 

"(i)  the  circumstances  that  led  to  the  im- 
position of  controls  continue  to  exist: 

"(ii)  other  exporters  of  comparable  prod- 
ucts are  cooperating  or  are  reasonably  likely 
to  cooperate  in  the  controls:  and 

"(iii)  United  States  producers  of  the  prod- 
ucts subjects  to  the  controls  will  not  be  seri- 
ously injured  by  continuation  of  such  con- 
trols for  an  additional  60  days.". 

Mr.  HEINZ.  Madam  President,  first, 
before  we  go  any  further,  I  commend 
Senator  Proxmire  for  his  very  forth- 
right statement  about  the  problems 
with  the  Dixon  amendment.  I  point 
out   to   my   colleagues   that   notwith- 


standing the  fact  we  have  3 'A  million 
rural  Pennsylvanians  in  my  home 
State,  numerically  the  most.  I  would 
be  hard-pressed  to  find  a  Senator 
whose  State  wears  the  banner  of  agri- 
culture more  proudly  and  more  prop- 
erly than  Wisconsin.  Indeed,  where 
the  interests  of  the  farmers  are  con- 
cerned, I  know  of  no  stronger  defender 
in  any  State  for  the  interests  of  the 
farmers  than  the  senior  Senator  from 
Wisconsin  (Mr.  Proxmire).  So  when 
Senator  Proxmire  rises  in  opposition 
to  an  amendment  that  appears  to  be 
in  the  interests  of  the  farmers,  there 
must  be  something  to  his  opposition. 

Now.  the  amendment  which  I  have 
sent  to  the  desk  is  a  perfecting  amend- 
ment offered  on  behalf  of  myself  and 
Senator  Proxmire  only  to  try  to  make 
sure  that  this  legislation  does  not 
draw  a  Presidential  veto.  The  perfect- 
ing amendment  is  very  tough.  I  would 
be  less  than  honest  if  I  did  not  say 
that  it  goes  a  lot  further  than  I  think 
we  ought  to  go.  I  believe  the  present 
bill  is  very  strong— strong  in  part  be- 
cause of  the  prohibition  on  agricultur- 
al exports  in  section  5  which  the  Sena- 
tor from  Illinois  (Mr.  Dixon)  and  Sen- 
ator Proxmire  pointed  out  was  offered 
as  an  amendment  in  committee  by 
Senator  Dixon. 

Now,  what  does  the  Heinz-Proxmire 
perfecting  amendment  do?  It  creates  a 
preferential  position  for  agriculture. 
What  we  do  is  to  say  that  the  Presi- 
dent could  only  extend  the  controls 
beyond  the  60  days  granted  by  the 
Dixon  amendment  if  at  or  prior  to  the 
end  of  a  60-day  period  he  certifies  the 
Congress— not  reports,  not  advises,  not 
issues  a  press  release— but  certifies  on 
the  record  to  us  as  committees  of  Con- 
gress, first,  that  the  circumstances 
that  led  to  the  imposition  of  the  con- 
trols in  the  first  place  are  still  in  exist- 
ence; second,  that  other  countries  are 
cooperating  with  these  controls  or  are 
reasonably  likely  to  cooperate  with 
those  controls. 

Third— and  this  is  perhaps  the 
toughest  part  of  the  amendment;  I 
think  the  first  two  parts  are  very 
tough,  indeed— that  U.S.  producers, 
America's  farmers,  the  agricultural 
community,  the  people  who  deal  in 
food  and  fiber,  will  not  be  seriously  in- 
jured by  the  continuation  of  the  con- 
trols. 

Now,  as  I  understand.  Madam  Presi- 
dent, the  purpose  of  the  amendment 
of  Senator  Dixon  is  to  protect  our  ag- 
ricultural producers,  our  farmers, 
from  injury.  I  submit  that  if  we  re- 
quire the  President  to  make  these 
multiple  certifications— not  just  one 
but  all  three  have  to  be  attested  to  by 
the  President— we  are,  indeed,  giving 
our  farmers  some  very  specific  addi- 
tional protection  which  I  suspect  will 
achieve  the  real  objective  of  the  Sena- 
tor from  Illinois. 

Now,  none  of  us  are  ever  able  to  read 
what  is  in  another  person's  mind,  but  I 


believe  what  the  Senator  from  Illinois 
is  concerned  about  is  that  agriculture 
not  be  unfairly  singled  out;  that  what 
he  really  seeks  to  achieve  is  some  kind 
of  parity  in  the  treatment  of  agricul- 
ture with  all  other  commodities,  and 
who  can  disagree  with  that  notion. 
Madam  President. 

Now,  it  is  this  Senator's  view  that 
his  amendment,  because  of  the  way  it 
is  written,  requires  an  all-or-nothing 
response  that  is  just  not  the  way  the 
world  operates,  so  how  have  we  dealt 
with  that?  We  have  said.  'Before  you 
can  even  consider  imposing  an  embar- 
go on  any  group  of  products  that  in- 
cludes agriculture,  you  have  to  under- 
stand, Mr.  President,  that  you  are 
going  to  have  to  come  back  to  Con- 
gress every  60  days,  every  2  months, 
and  recognize  the  special  concern  we 
have  about  agriculture.  If  you  do  not 
do  that  or  if  you  cannot  meet  the  cer- 
tifications, agriculture,  notwithstand- 
ing the  other  things  you  have  on  the 
embargo  list,  is  going  to  be  off  that 
list." 

Nobody  is  arguing  today,  Madam 
President,  that  there  could  not  be  at 
least  a  temporary  embargo  on  agricul- 
ture or  anything  else.  The  amendment 
of  Senator  Dixon  does  permit  a  60-day 
embargo  without  second-guessing  by 
any  of  us.  So  that  is  not  to  be  contest- 
ed. The  real  question  is  what  happens 
after  that  60-day  period?  What  we  are 
saying  by  virtue  of  this  perfecting 
amendment.  Madam  President,  is, 
"Mr.  President,  you  better  think  long 
and  hard  before  you  put  agriculture 
on  any  embargo  list  because  you  are 
going  to  have  to  revisit  it  before  the 
controls  really  become  effective."  It  is 
going  to  take  at  least  60  days  before 
any  controls  become  effective. 

The  other  thing  we  are  trying  to  do 
with  this  amendment,  I  say  candidly— 
and  I  suggested  as  much  earlier— is 
that  we  are  trying  to  avoid  a  veto.  I  do 
not  say  this  with  disrespect  to  either 
of  my  friends  from  Illinois— I  know 
this  is  not  the  way  they  operate— but 
every  so  often  there  are  some  people 
who  would  prefer  to  have  an  issue 
rather  than  a  solution. 

What  I  do  know  about  all  this  is  that 
if  it  results  in  some  very  good  work— 
and  in  this  case  good  work  that  will 
sincerely  benefit  our  agricultural  com- 
munity in  going  down  the  drain;  if  it 
results  in  the  baby  being  thrown  out 
with  the  bathwater;  if  it  results,  in  the 
case  of  the  Export  Administration  Act, 
in  a  Presidential  veto  and  we  end  up— 
and  I  can  assure  you  it  is  all  we  will 
end  up  with— an  extension  of  current 
law,  then  everything  that  is  in  S.  979, 
all  the  special  protections  we  have  for 
our  farmers,  is  not  going  to  be  there. 
They  will  not  be  in  a  simple  extension. 
That,  it  seems  to  me,  would  be  cutting 
off  our  nose  to  spite  our  face. 

So,  Madam  President,  I  hope  that, 
for  these  and  the  other  reasons  I  have 
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stated,  the  perfecting  amendment  I  can  farmer,  and  it  is  a  vote  for  a  con-  confidence  of  the  world— and  of  the 
have  offered  will  be  acceptable  to  the  sistent  and  reasonable  U.S.  export  American  farmer— in  the  future  of  the 
Senate.  It  may  be  more  than  I  can  ask    policy.*  United  States  as  the  principal  supplier 
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THE  NEED  TO  RENEW  CONFIDENCE  IN  RURAL  grcss  passes  a  jolnt  resolutlon  author-  $9'78  million  and  frozen  whole  broilers  from 

AMERICA  izing  an  extension.  This  amendment  U.S.  producers  at  a  cost  of  $5.5  million. 

Madam  President,  this  amendment  would  replace  the  two-House  negative  5.  The  1980  embargo  of  agricultural  ex- 
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stated,  the  perfecting  amendment  I 
have  offered  will  be  acceptable  to  the 
Senate.  It  may  be  more  than  I  can  ask 
to  ask  Senator  Dixon  and  Senator 
Percy  to  support  this  perfecting 
amendment,  but  I  think  it  is  a  strong 
amendment.  I  do  not  believe  that  any- 
body who  votes  for  this  amendment 
can  possibly  be  embarrsissed  when 
they  go  back  to  visit  with  their  Farm 
Bureau  or  with  their  Grange  or  with 
the  National  Farmers  Organization  or 
with  the  National  Fanners  Union  or 
any  of  the  other  agricultural  groups 
that  are  important  in  our  farm  States. 

So,  Madam  President,  as  soon  as  is 
convenient  to  the  Senate,  I  hope  we 
can  have  a  vote  on  this  perfecting 
amendment. 

At  this  point,  I  yield  the  floor. 

(By  request  of  Mr.  Dixon,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  BENTSEN.  Madam  President,  I 
am  pleased  to  join  with  my  distin- 
guished colleague  the  Senator  from  Il- 
linois (Mr.  Dixon)  as  a  cosponsor  of 
this  amendment  to  provide  needed 
protection  against  agricultural  embar- 
goes. 

American  agriculture  has  been 
wracked  repeatedly  by  agricultural 
embargoes.  U.S.  farmers  have  suffered 
from  agricultural  embargoes  under 
every  President  since  Nixon.  I  opposed 
all  of  these  embargoes  because  I  said 
they  would  not  work.  I  believe  that 
history  has  proven  me  right. 

The  United  States  is  now  residual 
supplier  to  the  world  market.  We  are 
the  greatest  agricultural  Nation  on 
Elarth,  but  when  foreign  customers 
need  food  they  come  here  last,  not 
first.  Our  embargoes  have  earned  us  a 
reputation  as  an  unreliable  supplier, 
an  no  one  wants  to  be  dependent  for 
food  on  an  unreliable  supplier. 

This  amendment  will  help  to  pre- 
vent a  repeat  of  our  past  mistakes.  It 
will  require  that  any  agriculture-only 
embargo  can  only  be  imposed  by  the 
President  for  a  period  of  60  days.  It 
cannot  extend  beyond  the  60-day 
period  without  specific  approval  by 
the  Congress. 

Existing  law  already  provides  for 
"contract  sanctity"  protection  for  agri- 
cultural exports  in  case  of  future  em- 
bargoes. I  helped  enact  that  protec- 
tion, which  provides  that  existing  con- 
tracts will  be  exempted  from  any  em- 
bargo for  a  period  of  9  months.  To- 
gether with  the  existing  contract  sanc- 
tity protection,  this  amendment  will 
assure  U.S.  farmers  that  they  will  not 
be  unfairly  singled  out  to  pay  the 
price  for  domestic  political  consider- 
ations or  U.S.  foreign  policy  objectives, 
as  they  have  so  often  in  the  past. 

This  amendment  will  go  a  long  way 
toward  assuring  foreign  buyers  that 
we  are  indeed  in  the  ag  export  market 
to  stay.  I  urge  my  colleagues  to  vote 
for  this  amendment.  It  is  a  vote  of 
confidence  and  support  for  the  Ameri- 


can farmer,  and  it  is  a  vote  for  a  con- 
sistent and  reasonable  U.S.  export 
policy.* 

Mr.  DIXON.  Madam  President,  in  a 
moment,  having  consulted  with  my 
chief  cosponsor  and  with  others  whom 
I  could  reach,  I  will  be  inclined  to 
move  to  table  the  perfecting  amend- 
ment offered  by  my  friend  and  distin- 
guished colleague  from  Pennsylvania. 

Madam  President,  Senator  Dole  is 
very  seriously  involved  in  a  markup  in 
his  committee  on  a  major  issue  before 
Congress  which  occupies  his  time.  He 
has  sent  word  to  me,  through  an  aide, 
that  he  would  like  very  much  to  be 
here  to  speak  in  support  of  this 
amendment.  He  has  asked  that  his 
statement  in  support  of  the  amend- 
ment be  placed  in  the  Record.  Senator 
Dole  is  the  distinguished  chairman  of 
the  Finance  Committee,  one  of  the 
Members  who.  I  am  sure  everyone 
here  is  aware,  is  a  moving  force  in  the 
Agriculture  Committee  and  speaks  for 
American  agriculture  on  a  daily  basis. 

(By  request  of  Mr.  Dixon,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  DOLE.  Madam  President,  it  is  a 
pleasure  to  join  both  distinguished 
Senators  from  Illinois,  Mr.  Dixon  and 
Mr.  Percy,  in  cosponsoring  this 
amendment  to  S.  979,  the  Export  Ad- 
ministration Amendments  Act.  Its  pas- 
sage by  the  Senate  will  be  a  major  step 
toward  assuring  the  reputation  of  the 
United  States  as  a  reliable  supplier  of 
agricultural  products  to  the  world 
market. 

THE  TRAGEDY  OF  AGRICULTURAL  EMBARGOES 

Few  of  us  want  to  dwell  on  the  dev- 
astating effects  which  the  embargo 
imposed  on  U.S.  agricultural  exports 
to  the  Soviet  Union  by  former  Presi- 
dent Carter  in  1980  had  on  the  U.S. 
farm  economy.  American  farmers  are 
still  suffering  from  the  loss  of  foreign 
markets  caused  by  the  embargo.  Even 
with  the  expanded  long-term  agree- 
ment negotiated  by  the  Reagan  ad- 
ministration last  year,  our  share  of 
Soviet  com  and  wheat  purchases  is  ex- 
pected to  be  only  one-half  of  the 
preembargo  level.  Other  foreign  cus- 
tomers, fearful  of  overdependence  on 
an  unreliable  source  for  their  food  im- 
ports, have  also  diversified  their  pur- 
chases and  entered  into  long-term 
supply  agreements  with  our  major 
competitors. 

Nor  should  we  only  blame  the  last 
administration  for  shortsighted  Gov- 
ernment policies  affecting  agricultural 
trade.  Both  the  Nixon  and  Ford  ad- 
ministrations suspended  exports  for 
short  supply  reasons  which  only 
served  to  foster  foreign  investment  In 
expanded  farm  production  in  Brazil, 
Argentina,  Canada,  and  other  coun- 
tries. 

THE  REAGAN  EXPORT  DOCTRINE 

Madam  President,  the  proposed 
amendment  is  the  latest  in  a  series  of 
measures  intended  to  help  restore  the 


confidence  of  the  world— and  of  the 
American  farmer— in  the  future  of  the 
United  States  as  the  principal  supplier 
of  agricultural  products.  In  addition  to 
lifting  the  1980  Soviet  grain  embargo 
and  negotiating  the  new  LTA.  Presi- 
dent Reagan  took  a  major  step  for- 
ward by  announcing  an  agricultural 
export  policy  on  March  21,  1982.  Two 
key  points  of  this  plan  are:  First,  a 
commitment  not  to  use  restrictions  on 
farm  exports  for  reasons  of  short 
supply;  and,  second,  a  promise  not  to 
impose  sanctions  only  on  agricultural 
products,  and  to  use  across-the-board 
embargoes  only  when  the  cooperation 
of  our  allies  will  insure  their  effective- 
ness. 

CONTRACT  sanctity 

Madam  President,  the  President's  ef- 
forts to  redress  the  unfortunate  conse- 
quences of  past  mistakes  have  been 
complemented  by  actions  by  Congress 
and,  particularly,  by  Members  of  this 
body.  Protection  in  the  form  of  high 
indemnity  loans  and  payments  to 
farmers  was  included  in  the  1981  farm 
bill  through  the  leadership  of  Sena- 
tors Jepsen  and  Boschwitz.  It  is  fair 
to  say  that,  even  if  some  loophole  were 
found  that  would  permit  a  repeat  of 
the  last  embargo,  the  cost  of  compen- 
sation alone  would  make  it  prohibitive. 

Then  we  also  have  the  sanctity  of 
contract  protection  which  Senator 
Durenberger  added  to  the  CFTC  reau- 
thorization bill  in  1982.  These  provi- 
sions require  that  contracts  negotiated 
prior  to  imposition  of  export  controls 
be  respected  for  up  to  270  days  there- 
after. I  would  add  that  Senator  Bosch- 
witz is  expected  to  offer  an  amend- 
ment to  reaffirm  the  continued  integ- 
rity of  the  contract  sanctity  provisions 
in  the  CFTC  bill,  and  that  I  am  in  full 
support  of  his  initiative. 

the  AGRICULTURAL  EMBARGO  AMENDMENT 

As  reported  by  committee.  S.  979 
tightens  up  considerably  the  potential 
use  of  trade  sanctions  for  national  se- 
curity reasons.  One  area  which  is  not 
fully  addressed  is  the  use  of  selective 
controls  on  agricultural  exports  for 
foreign  policy  or  short  supply  reasons, 
although  such  an  embargo  would 
likely  trigger  the  provisions  of  both 
the  farm  bill  and  CFTC  legislation.  It 
also  represents  the  kind  of  restriction 
which  President  Reagan  specifically 
ruled  out  in  his  export  policy  state- 
ment. 

Nonetheless.  American  farmers 
remain  justifiably  concerned  by  the 
possibility,  however  remote,  that  the 
last  embargo  could  be  repeated— by 
this  or  any  future  President  or  admin- 
istration. And  so  it  is  entirely  appro- 
priate and  timely  that  my  distin- 
guished colleagues  from  Illinois  have 
proposed  requiring  that  selective  for- 
eign policy  sanctions  on  farm  exports 
expire  after  60  days  unless  extended 
by  joint  approval  of  both  Houses  of 
Congress. 


THE  NEED  TO  RENEW  CONFIDENCE  IN  RURAL 
AMERICA 

Madam  President,  this  amendment 
and  each  of  the  other  actions  we  have 
taken  to  provide  greater  protection  for 
agriculural  trade  are  important  in 
their  own  right.  They  are  important 
coUecitvely  as  steps  in  a  confidence- 
buiding  process  which  confirms  that 
the  costly  lessons  of  the  past  decade 
have  been  committed  to  memory  by  an 
often-forgetful  political  system.  They 
are  important,  also,  for  the  signal  they 
send  to  our  foreign  customers  and 
competitors— that  the  United  States 
can  and  will  restore  its  reputation  and 
its  share  of  world  farm  trade. 

Equally  important,  however,  is  that 
we  now  begin  to  look  beyond  the  need 
to  protect  U.S.  farm  exports  from  our 
own  Government— or  even  from  our 
competitors— although  both  may  now 
be  important  and  necessary.  We  must 
decide  what  our  long-term  role  in  sup- 
plying the  world's  food  needs  should 
be  and  set  specific  objectives  for 
achieving  it.  Some  strategic  planning 
can  and  should  be  done  in  cooperation 
with  other  major  food  exporting  and 
importing  countries.  But  the  United 
States  should  not  delay  indefinitely  in 
setting  its  own  long-range  priorities 
and  agenda.  Many  of  our  current  eco- 
nomic problems  in  rural  America  are 
the  results  of  Government  mistakes 
which  helped  to  break  the  expansion- 
ary trend  of  the  late  1970's.  The  time 
has  come  for  positive  Government  ac- 
tions and  policies  to  help  restore  pros- 
pects for  renewed  prosperity  in  U.S. 
agriculture.* 

Mr.  DIXON.  Madam  President,  I  am 
going  to  withhold  the  motion  to  table, 
if  I  may  have  the  cooperation  of  the 
manager  of  this  bill,  because  a  friend 
of  mine,  a  member  of  the  Agriculture 
Committee,  is  here  now.  He  has 
spoken  virtually  dozens  of  times  in  the 
Agriculture  Committee  about  his  very 
strong  and  profoundly  held  beliefs 
that  American  embargoes  in  the  past 
have  been  injurious  principally  to 
American  agriculture  and  not  to  our 
enemies  around  the  world. 

I  am  delighted  to  yield  the  floor  to 
the  Senator  from  Iowa  (Mr.  Jepsen), 
in  support  of  my  amendment. 

Mr.  JEPSEN.  I  thank  my  distin- 
guished colleague  from  Illinois. 

Madam  President,  today  I  rise  in 
support  of  the  amendment  to  the 
Export  Administration  Act  which 
would  prohibit  unnecessary  restric- 
tions on  the  export  of  agricultural 
products  to  any  country  for  foreign 
policy  reasons,  unless  the  embargo  is 
in  conjunction  with  an  across-the- 
board  ban  on  all  trade  with  a  country, 
or  unless  Congress  adopts  a  Joint  reso- 
lution approving  the  restrictions.  I  am 
chief  cosponsor  of  this  legislation  and 
urge  Its  approval. 

This  amemdment  will  limit  any  se- 
lective foreign  policy  embargo  on  agri- 
cultural exports  to  60  days  unless  Con- 


gress passes  a  joint  resolution  author- 
izing an  extension.  This  amendment 
would  replace  the  two-House  negative 
veto  on  agricultural  export  controls 
that  appears  to  have  been  rendered 
unconstitutional  by  recent  Supreme 
Court  decisions.  In  addition,  the 
Dixon/Percy  amendment  would  re- 
verse a  procedure  included  in  the  1979 
Export  Administration  Act  that  al- 
lowed Congress  to  veto  agricultural 
embargoes  after  30  days.  The  Supreme 
Court  has  since  ruled  congressional 
vetoes  unconstitutional.  A  similar  pro- 
vision was  approved  in  the  House  ver- 
sion of  the  Export  Administration  Act 
legislation. 

This  provision  would  not  limit  the 
President's  authority  to  act  when  he 
can  demonstrate  that  vital  national  in- 
terests are  at  stake,  but  it  would  re- 
quire a  review  of  any  agricultural 
trade  sanctions  within  a  reasonable 
period.  If  the  review  Indicates  that  the 
sanctions  are  achieving  their  stated 
purpose.  Congress  can  vote  to  extend 
them.  Unless  Congress  votes  its  ap- 
proval, no  agricultural  embargo  could 
last  longer  than  60  days. 

Madam  President.  2  months  ago.  the 
U.S.  International  Trade  Commission 
published  its  long-awaited  report. 
"U.S.  Embargoes  on  Agricultural  Ex- 
ports: Implications  for  the  U.S.  Agri- 
cultural Industry  and  U.S.  Exports.  " 
This  very  timely  report  describes  the 
extreme  dependence  of  U.S.  agricul- 
ture on  exports,  and  documents  the  ef- 
fects of  not  less  than  five  instances  of 
agricultural  commodity  or  product 
export  restrictions  on  farmers,  con- 
sumers, and  taxpayers  during  the  7- 
year  period  1973  to  1980:  The  soybean 
embargo  of  1973;  a  1974  moratorium 
on  grain  sales  to  the  U.S.S.R.;  a  mora- 
torium on  grain  sales  to  the  U.S.S.R. 
in  1975;  a  moratorium  on  grain  ex- 
ports to  Poland  In  1975;  and  the  1980 
embargo  on  agricultural  exports  to  the 
U.S.S.R. 

Some  of  the  major  findings  of  the 
Commission  are: 

1.  Following  the  1980  embargo,  the  United 
States  share  of  the  world  market  for  grains, 
soybeans,  and  soybean  products  declined  de- 
spite irregular  overall  increases  in  U.S.  ex- 
ports of  these  items  over  the  period. 

2.  After  the  1980  embargo,  major  coun- 
tries that  compete  with  the  United  States  in 
the  world  grain  and  soybean  markets  ex- 
panded their  production  and  exports  of 
these  commodities  so  sis  to  capture  a  grow- 
ing share  of  the  world  trade.  Accordingly, 
consuming  countries  diversified  their 
sources  of  supply. 

3.  The  United  States  is  viewed  as  an  unre- 
liable world  supplier  of  agricultural  com- 
modities, particularly  after  the  1980  embar- 
go. 

4.  The  minimum  cost  to  the  U.S.  Govern- 
ment for  its  attempt  to  ameliorate  the  ef- 
fects of  the  1980  embargo  was  the  $475  mil- 
lion loss  incurred  by  the  Commodity  Credit 
Corporation  (CCC)  as  a  result  of  its  pur- 
chase and  resale  of  commodity  contracts.  In 
addition,  the  USDA  made  direct  purchases 
of  com  and  wheat  from  farmers  and  eleva- 
tor operators  at  a  cost  of  approximately 


$978  million  and  frozen  whole  broilers  from 
U.S.  producers  at  a  cost  of  $5.5  million. 

5.  The  1980  embargo  of  agricultural  ex- 
ports was  a  major  factor  influencing  the  de- 
cline in  the  United  States  share  of  the 
Soviet  wheat  and  coarse  grain  market  after 
1980.  During  1977-78  to  1982-83.  U.S.  com- 
bined exports  of  wheat  and  coarse  grains  to 
the  U.S.S.R.  fluctuated  downward  from  11.2 
million  to  6.2  million  tons:  Canada's  in- 
creased steadily  from  2.1  million  to  8.9  mil- 
lion tons;  Argentina's  increased  from  1.4 
million  to  9.6  million  tons,  and  the  Europe- 
an Community's  exports  rose  from  0.2  mil- 
lion to  3.8  million  tons. 

6.  The  1980  embargo  of  agricultural  prod- 
ucts was  a  major  factor  affecting  the  lack  of 
United  States  sales  of  soybeans  and  soybean 
products  to  the  Soviet  Union  after  the  em- 
bargo. As  the  share  of  the  Soviet  market 
supplied  by  the  United  States  declined,  the 
share  of  soybeans  supplied  by  Brazil  and  Ar- 
gentina and  the  share  of  soybean  meal  sup- 
plied by  Brazil  and  the  European  Communi- 
ty increased  dramatically. 

7.  During  and  after  the  1980  embargo,  the 
Soviet  Union  entered  into  a  number  of  long- 
term  bilateral  trade  supply  agreements  for 
wheat,  course  grains,  and  soybeans  and  soy- 
bean products  with  countries  which  are 
major  United  States  competitors  in  the 
world  market. 

Farmers  and  agricultural  exporters 
are  in  support  of  America's  foreign 
policy  goals,  but  they  should  not  be 
expected  to  bear  an  overwhelmingly 
disproportionate  share  of  the  heavy 
costs  of  embargoes  such  as  the  Carter 
embargo  of  1981. 

I  urge  my  colleagues  to  support  the 
Dixon-Percy  amendment  and  to  defeat 
the  perfecting  amendment. 

I  thank  my  distinguished  colleague 
from  Illinois  for  his  diligence  and  his 
persistence  in  bringing  this  important 
issue  to  the  Senate. 

Mr.  DIXON.  Madam  President,  I 
thank  my  distinguished  friend  from 
Iowa. 

It  has  been  requested  that  we  do  not 
offer  a  motion  to  table.  I  think  that  is 
a  reasonable  request.  So  in  due  time 
we  will  vote  up  or  down  on  the  perfect- 
ing amendment. 

I  wish  to  announce  that  we  have  In- 
quired of  the  American  Farm  Bureau 
Federation,  and  they  definitely  are  op- 
posed to  the  perfecting  amendment. 
The  National  Wheat  Growers  also  an- 
nounced that  they  are  opposed  to  the 
perfecting  amendment. 

Both  take  the  position  it  simply 
weakens  the  amendment  we  are  offer- 
ing. 

So  I  will  be,  of  course,  constrained,  I 
say  to  my  friend  from  Pennsylvania, 
to  oppose  the  perfecting  amendment, 
but  I  vnll  not  offer  a  motion  to  table. 

Mr.  HEINZ.  Madam  President,  if  the 
Senator  will  yield.  I  thank  him  very 
much  for  his  consideration  on  the 
motion  to  table.  We  are  trying  to  have 
as  many  up  or  down  votes  as  we  possi- 
bly can. 

Mr.  DIXON.  I  am  delighted  to  hear 
that. 
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Mr  HEINZ.  I  do  not  intend  to  pro- 
long the  debate  on  either  his  amend- 
ment or  my  amendment. 

Mr.  DIXON.  Madam  President.  I  am 
proud  of  the  fact  that  the  chairman  of 
the  Argiculture  Committee  is  a  co- 
sponsor  of  this  amendment  and  the 
ranking  minority  member  as  well. 

So  I  am  pleased  to  yield  so  that  the 
distinguished  ranking  minority 
member  of  the  Agriculture  Commit- 
tee, who  has  done  so  much  for  the 
American  and  Kentucky  farmers,  my 
friend  from  Kentucky,  Dee  Huddle- 
STON  may  be  recognized. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Kentucky. 

Mr.  HUDDLESTON.  Madam  Presi- 
dent. I  thank  the  distinguished  Sena- 
tor from  Illinois.  As  he  indicated.  I  am 
a  cosponsor  of  the  amendment  that  he 
has  offered,  and  I  have  already  spoken 
in  support  of  the  amendment.  I  wish 
to  now  express  my  opposition,  and 
urge  opposition  of  all  members  of  the 
Senate,  to  the  perfecting  amendment 
offered  by  the  distinguished  Senator 
from  Pennsylvania. 

The  net  effect,  of  course,  of  the 
amendment  of  the  Senator  from  Penn- 
sylvania to  the  amendment  of  the  Sen- 
ator from  Illinois  would  be  to  greatly 
weaken  the  basic  provisions  of  the 
original  amendment.  The  amendment 
of  the  Senator  from  Pennsylvania 
would  essentially  remove  Congress 
from  the  process  of  reviewing  embar- 
goes, t)ecause  it  gives  the  President  the 
opportunity  to  continue  to  send  Con- 
gress certifications  of  extension,  and 
the  60  days  would  never  really  expire. 
Any  embargo  would  continue  to 
remain  in  effect. 

Madam  President  and  Members  of 
the  Senate,  as  far  as  agriculture  in  the 
United  States  is  concerned,  the  ox  is  in 
the  ditch.  We  must  make  every  effort 
to  help  America's  farm  producers. 
Farmers  have  suffered  another  devas- 
tating year,  as  evidenced  by  low  net 
farm  income  for  many  producers.  Debt 
is  at  an  all-time  high.  Countless  thou- 
sands of  American  farmers  are  facing 
bankruptcy  or  foreclosure  because  of 
their  inability  to  meet  their  mortgage 
payments  at  this  time. 

One  of  the  keys  to  prosperous  agri- 
culture in  the  United  States  is  our 
ability  to  export.  We  have  to  sell  a 
considerable  amount  of  our  grain  pro- 
duction, abroad,  or  we  will  see  contin- 
ued surpluses,  lower  prices,  and  more 
economic  hardship  for  our  farmers. 
We  need,  in  fact,  to  substantially  in- 
crease our  exports  right  now.  We  have 
seen  something  that  has  been  unusual 
for  the  United  States  in  recent  times: 
namely,  decline  in  our  export  sales. 
Both  the  value  of  those  agricultural 
export  sales  and  the  volume  of  those 
sales  have  declined  in  the  past  2  years. 
We  certainly  have  learned  from  ex- 
perience that  ill-advised  embargoes  do 
not  benefit  anyone.  They  do  not  serve 


the  purpose  for  which  they  have  been 
instituted,  and  serve  to  make  the 
United  States  be  considered  by  our 
foreign  customers  as  something  less 
than  a  dependable  and  reliable  suppli- 
er. Past  embargoes  have  opened  the 
doors  for  our  competitive  producers 
around  the  world  to  take  some  of  our 
markets,  and  the  percentage  of  such 
markets  that  the  United  States  enjoys 
has  declined. 

So  I  think  we  need  to  help  get  the 
ox  out  of  the  ditch  and  to  make  sure 
that  in  foreign  trade  we  are  as  strong 
as  we  can  possibly  be.  We  must  make 
every  effort  to  enhance  the  opportuni- 
ty for  American  agricultural  producers 
to  sell  abroad. 

The  amendment  by  the  Senator 
from  Illinois  is  a  step  in  the  right  di- 
rection, and  we  should  not  be  weaken- 
ing that  amendment. 

I  urge  that  we  reject  the  amendment 
by  the  Senator  from  Pennsylvania  and 
move  on  to  adopt  the  amendment  by 
the  Senator  from  Illinois. 

I  thank  the  Senator. 
•  Mr.  NICKLES.  Madam  President,  if 
we  expect  the  agriculture  community 
to  thrive  in  a  free  market,  then  we 
must  facilitate,  not  impede,  a  vigorous 
agricultural  export  policy  and  this  leg- 
islation to  limit  Presidential  embargo 
authority  is  a  positive  step. 

The  grain  embargo  imposed  during 
the  Carter  administration  in  Decem- 
ber 1979  undermined  the  integrity  of 
American  agriculture  to  be  a  reliable 
supplier.  That  embargo  was  a  disaster 
for  our  grain  producers,  but  had  little 
negative  impact  on  the  Soviet  Union. 
They  just  bought  grain  from  other 
countries.  Those  countries  have  ex- 
panded their  annual  production, 
which  is  continuing  to  lower  world 
prices  today.  Prior  to  the  embargo  we 
supplied  about  74  percent  of  the 
Soviet  Unions  grain  imports— after 
the  embargo  that  figure  dropped  to 
about  24  percent. 

Agricultural  trade  is  critical  to  our 
economy,  but  as  a  result  of  past  for- 
eign policy  decisions,  nations  which 
used  to  rely  solely  on  the  United 
States  for  an  uninterrupted  flow  of 
food  products  have  sought  and  found 
alternate  suppliers. 

The  contract  sanctity  provision 
passed  2  years  ago  as  part  of  the  Fu- 
tures Trading  Act  did  help,  but  con- 
tract sanctity  is  not  enough.  We  must 
restore  to  Congress  a  timely  and  effec- 
tive role  in  the  export  control  decision- 
making process  if  our  Nation  is  ever  to 
restore  its  reputation  as  a  reliable  sup- 
plier. 

This  amendment,  which  is  supported 
by  many  national  agriculture  organi- 
zations, gives  the  President  the  au- 
thority to  respond  quickly  to  emergen- 
cy situations  around  the  world,  but  in- 
sures that  Congress  will  be  consulted 
in  a  meaningful  manner  before  any  de- 
cision is  made  concerning  an  embargo. 
Should  the   President   impose   future 


selective  embargoes  of  agricultural 
products  for  foreign  policy  reasons  it 
may  last  no  longer  than  60  days, 
unless  extended  by  Congress.  Howev- 
er, if  the  Congress  does  not  approve 
the  embargo,  it  automatically  expires 
at  the  end  of  60  days,  and  cannot  be 
reimposed.  American  agriculture 
should  not  be  singled  out  in  a  selective 
embargo.  If  there  must  be  an  embargo, 
items  used  to  build  that  country's  war 
machine  should  first  be  embargoed 
and  agriculture  products  should  be 
last. 

This  change  in  American  foreign 
and  farm  policy  Is  needed  after  an 
analysis  of  the  facts  shows  that  agri- 
cultural embargoes  do  more  harm  to 
the  United  States  than  good.  While  it 
might  be  good  politics  for  a  President 
to  whip  a  grain  embargo  on  another 
nation,  it  causes  irreparable  damage  to 
American  farmers. 

Congress  should  have  broader  au- 
thority in  this  area  of  foreign  policy- 
making because  of  its  severe  impact  on 
the  domestic  economy. 

I  want  to  compliment  Senator 
Dixon  for  his  leadership  on  this  issue 
which  is  a  matter  of  grave  concern  for 
farmers  across  America. • 

Mr.  HEINZ.  Madam  President,  I  see 
no  other  Senator  seeking  time.  So  I 
think  we  are  ready  to  put  the  ques- 
tion. 

Mr.  DIXON.  Madam  President,  does 
my  friend  from  Pennsylvania  wish  to 
close  debate  on  this  perfecting  amend- 
ment? I  wish  to  be  heard  briefly 
against  it  only  ^or  a  moment. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania, noting  the  extensive  number 
of  Senators  here  in  the  Chamber,  has 
decided  to  abbreviate  his  closing  re- 
marks almost  to  the  point  of  nonexist- 
ence. 

Mr.  DIXON.  I  thank  my  friend  from 
Pennsylvania.  I  will  be  almost  as  brief 
in  saying  that  we  checked  with  a 
number  of  the  important  agricultural 
groups  in  the  country,  principally  the 
Farm  Bureau,  the  Wheatgrowers,  and 
others.  All  have  expressed  opposition 
to  the  perfecting  amendment  as  weak- 
ening the  bill. 

Those  cosponsors  of  the  amendment 
that  I  have  offered  with  whom  we 
have  talked,  including  my  distin- 
guished friend,  the  ranking  minority 
member  of  the  Agriculture  Commit- 
tee, and  Senator  Dole  have  all  indicat- 
ed to  us  that  they  feel  that  the 
amendment  being  offered  by  my 
friend  from  Penrisylvania  is  a  weaken- 
ing amendment. 

I  would  only  wish  to  point  out  very 
briefly  that  this  amendment  offered 
by  my  colleague  from  Pennsylvania 
uses  certain  terminology  that  would 
concern  me  on  behalf  of  the  American 
farmer.  For  instance,  it  requires  the 
President  to  certify  certain  things. 
One  is  that  'other  exporters  of  compa- 
rable products  are  cooperating."  An- 


other is  that  other  countries  "are  rea- 
sonably likely  to  cooperate  in  the  con- 
trols." What  does  that  mean?  It  is  so 
subjective  that  1  think  it  is  almost  at 
the  whim  of  the  person  who  certifies. 

A  third  one  says.  "United  States  pro- 
ducers of  the  products  subject  to  con- 
trols will  not  be  seriously  injured  by 
the  continuation  of  such  controls  for 
an  additional  60  days. " 

What  does  it  mean  to  say  "not  be  se- 
riously injured"?  If  corn  drops  10 
cents  a  bushel,  is  that  serious  injury? 

What  is  the  terminology  employed 
in  the  perfecting  amendment  saying  to 
the  American  agricultural  sector?  I 
think  that  the  amendment  is,  in  truth, 
a  very  serious  weakening  amendment. 
I  ask  my  colleagues  to  vote  against  it. 

My  friend  from  Pennsylvania  sug- 
gested the  administration  is  opposed 
to  this  bill.  I  just  want  to  point  out 

Mr.  HEINZ.  Madam  President, 
excuse  me 

Mr.  DIXON.  This  amendment. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  DIXON.  I  want  to  point  out  that 
we  have  as  cosponsors  of  this  amend- 
ment that  we  have  offered  Senator 
Helms,  the  chairman  of  the  Agricul- 
ture Committee,  certainly  a  supporter 
of  this  administration;  Senator  Percy, 
the  chairman  of  the  Foreign  Relations 
Committee,  certainly  a  supporter  of 
this  administration;  Senator  Dole,  the 
chairman  of  the  Senate  Finance  Com- 
mittee and  a  major  force  in  the  Agri- 
culture Committee,  certainly  a  sup- 
porter of  this  administration;  Senator 
LuGAR,  the  chairman  of  the  Republi- 
can Senatorial  Committee,  a  supporter 
of  this  administration;  and  many 
others. 

So  I  point  out,  in  conclusion,  there  is 
broad  bipartisan  support  on  both 
sides.  Frankly,  every  member  of  the 
Agriculture  Conunittee  of  either  polit- 
ical persuasion  supports  this  amend- 
ment and  opposes  the  perfecting 
amendment  offered  by  my  friend  from 
Pennsylvania. 

I  would  ask  those  who  come  to  the 
floor  now  to  oppose  the  amendment 
by  my  friend  from  Pennsylvania  and 
vote  no  on  the  perfecting  amendment 
so  that  we  can  then  go  to  the  amend- 
ment itself  and  adopt  it  as  an  integral 
and  important  part  of  the  Export  Ad- 
ministration Act. 

I  thank  my  friend  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Madam  President.  I  am 
not  going  to  rebut  a  single  thing  my 
friend  from  Illinois  has  said.  I  just 
want  to  state  for  the  record  that  the 
committee  position  of  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee—not just  my  own  position— is  that 
we  oppose  the  Dixon  amendment.  I 
speak  for  Senator  Proxmire  and  Sena- 
tor Garn,  our  ranking  minority 
member  and  chairman,  respectively. 
We  support  the  Heinz-Proxmire  per- 
fecting amendment. 


The  administration,  as  the  Senator 
from  Illinois  has  correctly  pointed  out. 
is  opposed  to  his  amendment,  notwith- 
standing the  fact  that  he  has  Republi- 
can support  for  it,  and  they  strongly 
prefer,  even  though  they  are  not  sup- 
porters of,  the  Heinz-Proxmire  amend- 
ment. The  fact  the  administration 
does  not  even  support  my  amendment 
must  mean  that  we  are  doing  some- 
thing worth  doing.  I  say  to  my  good 
friend  from  Illinois.  But.  given  a 
choice  between  the  devil  and  the  deep 
blue  sea.  they  prefer  our  amendment 
over  the  amendment  of  the  Senator 
from  Illinois. 

I  hope  our  colleagues  will  support 
the  perfecting  amendment  and.  re- 
gardless of  which  way  it  goes.  I  imag- 
ine we  could  have  a  vote  on  whatever 
the  survivor  may  be.  So  having  said 
that.  Madam  President.  I  ask  for  the 
yeas  and  nays  on  the  perfecting 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  second- 
degree  amendment  offered  by  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger)  is  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Connecticut 
(Mr.  DoDD),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Colora- 
do (Mr.  Hart),  and  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

So  the  result  was  announced— yeas 
20,  nays  74,  as  follows: 
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Rudman 
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Abdnor 

Cohen 

Heflin 

Andrews 

Danforth 

Helms 
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Biden 
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Johnston 

Bingaman 

Eagleton 

Kassebaum 

Boren 

East 

Keruiedy 

Boschwltz 

Evans 

Lautenberg 

Bumpers 

Exon 

Leahy 

Burdick 

Ford 

Levin 

Byrd 

Gorton 

Long 

Chafee 

Grassley 

Lugar 

Chiles 

Hatfield 

Matsunaga 

Cochran 

Hawkins 

Mattingly 

McClure 

Pressler 

Biennis 

Melcher 

Pryor 

Symms 

Metzenbaum 

Quayle 

Thurmond 

Mitchell 

RIegle 

Trible 

Nickles 

Roth 

Wallop 

Nunn 

Sarbanes 

Warner 

Pack wood 

Sasser 

Wilson 

Pell 

Simpson 

Zorlnsky 

Percy 

Stafford 

NOT  VOTING- 

-6 

Cranston 

Durenberger 

Hart 

Dodd 

Glenn 

Tsongas 

So  Mr.  Heinz'  amendment  (No.  2756) 
was  rejected. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  know 
there  are  other  Senators  who  wish  to 
offer  amendments. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President.  I  know  of 
at  least  two  Senators  who  are  present 
and  wish  to  offer  amendments  which  I 
believe  the  committee  can  accept. 

The  pending  business  before  the 
Senate  is  the  Dixon  amendment.  I 
have  discussed  the  matter  with  the 
Senator  from  Illinois  and  neither  he 
nor  I  see  any  need  to  have  a  rollcall 
vote,  so  it  would  be  this  Senator's  in- 
tention to  ask  the  Chair  to  put  the 
question  as  soon  as  the  Senator  from 
Illinois  would  like  us  to  do  that. 

Mr.  DIXON.  Mr.  President.  I  thank 
my  colleague. 

Mr.  President,  I  ask  unanimous  con- 
sent of  the  Senate  to  join  as  cospon- 
sors of  this  amendment  offered  by 
myself.  Senator  Percy,  Senator  Dole, 
and  others,  the  following  Senators: 
The  distinguished  Senator  from 
Michigan  (Mr.  Levin),  and  the  distin- 
guished    Senator     from     Iowa     (Mr. 

CjRASSLEY  ) 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  At  this  time.  Mr.  Presi- 
dent. I  move  the  adoption  of  amend- 
ment No.  2755  to  S.  979. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  2755. 

The  amendment  (No.  2755)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  27S7 

(Purpose:  To  prevent  certain  acquisitions  of 
domestic  petroleum  companies  by  major 
international  energy  concerns) 
Mr.  METZENBAUM  addressed  the 

Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself,  Mr.  Rudman,  Mr. 
Proxmire.  Mr.  Riegle.  Mr.  Levin  and 
Mr.  Bumpers,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mrrz- 
ENBAUM).  for  himself.  Mr.  Rudman.  Mr. 
Proxmire.  Mr.  Riegle.  Mr.  Levin,  and  Mr. 
Bumpers,  proposes  an  amendment  num- 
bered 2757. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

PETROLEUM  ACQUISITIONS 

Sec.  19.  (a)  This  section  may  be  cited  as 
the  'Domestic  Petroleum  Company  Acquisi- 
tion Act  of  1984". 

(b)  The  Congress  finds  and  declares  that— 
<1)  major  energy  concerns  have  demon- 
strated an  intent  to  allocate  sut>stantial  fi- 
nancial resources  to  the  acquisition  of  do- 
mestic petroleum  enterprises; 

(2)  recent  events  in  the  oil  producing 
areas  of  the  world  increase  the  importance 
of  fully  developing  our  domestic  petroleum 
resource  base  for  national  security  and  do- 
mestic economic  reasons: 

(3)  the  allocation  of  billions  of  dollars  to 
the  acquisition  of  present  domestic  petrole- 
um reserves  is  contrary  to  national  policy  to 
the  extent  that  it  does  not  add  to  our  re- 
source base  but  rather  diverts  capital  re- 
sources which  otherwise  could  have  been 
used  to  explore  for.  and  produce  new  domes- 
tic sources  of  energy:  and 

(4)  acquisitions  of  domestic  petroleum 
companies  are  likely  to  continue,  resulting 
in  the  elimination  of  important  competitive 
checks  on  the  economic  and  political  power 
of  major  energy  concerns,  and  such  acquisi- 
tion are  therefore  against  public  policy. 

(c)  The  Clayton  Act  (15  U.S.C.  12  et  seq.) 
is  amended  by  inserting  immediately  after 
subsection  7A(j)  the  following  new  subsec- 
tion: 

■■(k)(l)  For  purposes  of  this  section— 

"(A)  the  term  'major  energy  concern' 
means  any  person  engaged  in  commerce  in 
the  United  States- 

"(i)  whose  average  net  production  of  crude 
oil  in  the  previous  calendar  year  exceeded 
500.000  barrels  per  day  worldwide,  or 

"(ii)  which  is  under  the  control  of  one  or 
more  foreign  persons; 

"(B)  the  term  domestic  petroleum  compa- 
ny' means  any  person  engaged  in  commerce 
In  the  United  States,  who  is  not  a  major 
energy  concern,  and  whose  average  net  pro- 
duction of  crude  oil  from  sources  within  the 
United  States  in  the  previous  calendar  year 
exceeded  50.000  barrels  per  day: 

"(C)  the  term  foreign  person'  means  (i) 
any  individual  who  is  not  a  citizen  of  the 
United  States,  (ii)  any  person  organized 
under  the  laws  of.  or  having  its  principal 
place  of  business  in.  a  country  other  than 
the  United  States,  or  (iil)  any  other  person 
owned  or  controlled  directly  or  indirectly  by 
one  or  more  of  such  individuals  or  persons; 


"(D)  the  term  "affiliate',  when  used  with 
respect  to  any  major  energy  concern,  means 
any  person  who  controls.  Is  controlled  by.  or 
is  under  common  control  with  a  major  inter- 
national energy  concern; 

"(E)  the  term  control"  means  the  power, 
directly  or  indirectly,  to  direct  or  cause  the 
direction  of  the  management  and  policies  of 
a  person  through  ownership  of  voting  secu- 
rities or  otherwise  Provided,  however.  That 
control  shall  not  arise  solely  out  of  a  bona 
fide  credit  transaction.  Ownership  of.  or  the 
power  to  vote.  15  per  centum  or  more  of  the 
outstanding  voting  securities  of  a  person 
creates  a  rebuttable  presumption  of  control. 
Ownership  of.  or  the  power  to  vote,  less 
than  15  per  centum  of  the  outstanding 
voting  securities  of  a  person  does  not  create 
a  presumption  of  control  or  lack  of  control; 
and 

"(F)  the  term  person'  includes  (i)  any  in- 
dividual, (ii)  any  corporation,  company,  as- 
sociation, firm,  partnership,  society,  trust, 
joint  venture,  or  joint  stock  company,  and 
(iii)  the  government  of  any  country  or  any 
political  subdivision  or  agency  thereof. 

"(2)(A)  It  shall  be  unlawful— 

■"(1)  for  any  major  energy  concern  or  any 
affiliate  thereof,  to  acquire,  directly  or  indi- 
rectly, by  purchase,  trade,  or  otherwise, 
direct  or  indirect  ownership  or  control  of 
another  major  energy  concern  or  of  a  do- 
mestic petroleum  company  or  of  its  affiliate: 
and 

■"(2)  for  any  domestic  petroleum  company 
or  any  affiliate  thereof,  to  acquire,  own.  or 
control  either  directly  or  Indirectly  any 
major  energy  concern  or  Its  affiliate. 

"(B)  Whenever  it  appears  to  the  Attorney 
General,  the  Federal  Trade  Commission,  or 
any  other  aggrieved  person  that  a  major 
energy  concern,  affiliate,  or  any  agent 
thereof,  or  any  comestlc  petroleum  compa- 
ny, any  affiliate  or  agent  thereof  has  en- 
gaged. Is  engaged,  or  Is  about  to  engage  In 
any  act  or  practices  constituting  a  violation 
of  subparagraph  (A),  such  person  may  bring 
an  action  In  the  appropriate  district  court  of 
the  Untied  States  to  enjoin  such  acts  or 
practices,  and  upon  a  proper  showing,  a 
temporary  restraining  order  or  a  prelimi- 
nary or  permanent  injunction  shall  be 
granted.  For  purposes  of  this  paragraph, 
where  some  or  all  of  the  assets  of  an  ac- 
quired major  energy  concern  or  domestic  pe- 
troleum company  are  temporarily  being 
held  and  operated  Independently,  pursuant 
to  a  judicial  or  administrative  agreement,  a 
violation  of  this  paragraph  does  not  occur 
until  the  expiration  of  such  temporary 
agreement.  Any  such  permanent  Injunctive 
relief  may  provide  for  restitution  of 
moneys.". 

""(C)  This  paragraph  shall  not  apply  to 
any  acquisition  If— 

"(1)  the  parties  to  the  acquisition  demon- 
strate that  the  transaction  is  likely  to  result 
in  a  materltU  increase  in  new  energy  explo- 
ration, extraction,  production,  or  conver- 
sion, and  that  such  an  increase  cannot  rea- 
sonably be  achieved  by  means  not  pre- 
scribed In  subparagraph  (A);  or 

"(2)  such  parties  (demonstrates  that  the 
transaction  Is  necessary  In  order  to  prevent 
one  or  both  of  the  parties  from  having  to 
file  a  petition  with  the  bankruptcy  court  or 
from  being  declared  bankrupt.". 

Mr.  METZENBAUM.  Mr.  President, 
the  amendment  that  I  have  sent  to 
the  desk  has  to  do  with  the  question 
of  oil  company  mergers.  I  do  not  think 
it  is  any  secret  that  the  Texaco-Getty 
merger  is  but  the  first  of  many  merg- 


ers that  are  being  comtemplated.  As  a 
matter  of  fact,  we  find  In  the  media 
every  day  more  and  more  talk  about 
Arco  moving  Into  the  Gulf  situation, 
and  other  companies  buying  up  each 
other.  I  believe  it  is  time  to  call  a  halt. 
My  colleague  from  New  Hampshire. 
Senator  Rudman,  I  know,  agrees  with 
me  and  will  address  himself  to  this 
issue  shortly. 

As  a  matter  of  fact.  Mr.  President,  if 
you  look  at  the  news  releases  you  see: 

More  oil  business  unheaval  expected;  ex- 
perts say  low  stock  prices  key  Ingredient  In 
takeover  bids. 

Merger  fever  sweeps  through  oil  industry 

in  the  Washington  Post.  The  Wall 
Street  Journal: 

Speculators  bid  up  energy  Issues  amid 
signs  of  takeover  boom,  brighter  Industry 
future. 

The  Oil  Daily  reports: 

This  Is  almost  like  a  witch  hunt  with  inde- 
pendents and  the  smaller  publicly  held  com- 
panies fair  game— especially  if  they've  built 
a  strong  position  in  proven  reserves  and  un- 
developed acreage.  It  probably  will  lead  to 
the  complete  demise  of  the  wildcatter,  the 
guy  who  started  it  all. 

The  New  York  Times: 
Oil  industry's  push  to  merge.  Everybody  is 
looking. 

The  Shearson/American  Express 
weekly  newsletter,  printed  in  a 
number  of  papers,  talks  about  the  fact 
that: 

Buyouts  are  attractive  because  they  repre- 
sent a  compelling  alternative  to  finding  and 
developing  oil  from  scratch. 

They  refer  to  major  oil  merger 
mania. 

Mr.  President,  according  to  the 
chairman  of  Standard  Oil  of  Califor- 
nia, "Everybody  is  looking."  Together 
these  mergers  will  significantly  in- 
crease concentration  and  reduce  com- 
petition in  the  oil  industry.  J.  Hugh 
Liedtke,  chairman  of  Pennzoil,  stated 
it  as  follows: 

If  the  Getty-Texaco  merger  were  to  be 
permitted  under  the  antitrust  laws,  then  I 
think  you're  going  to  see  a  tremendous  up- 
heaval in  the  Industry  which  would  entail 
the  few  very  large  companies  gobbling  up 
all  of  the  medium-sized  and  smaller  compa- 
nies .  .  .  pretty  soon  you're  only  going  to 
have  half  a  dozen  of  them  and  you  will  have 
true  monopoly. 

Indeed,  today's  paper  reports  both 
Arco  and  Standard  of  California  are 
amassing  huge  war  chests  to  bid  for 
Gulf  Oil.  Gulf  has  reportedly  opened 
its  books  to  Arco  in  hopes  of  receiving 
a  bid. 

When  will  this  whole  procedure  end? 
We  need  prompt  legislation  to  stop 
these  mergers.  This  legislation  propos- 
al would  put  a  halt  to  them  for  a 
period  of  5  years.  Therefore,  I  am  in- 
troducing this  amendment  to  the 
Export  Administration  Act  which  will 
prevent  the  major  oil  companies  from 
merging  with  each  other  or  with  other 
midsized  domestic  concerns.  The 
amendment  will  not  apply  where  the 
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merging  firms  can  demonstrate  that 
the  merger  is  necessary  to  the  develop- 
ment of  new  energy.  But  it  will  pro- 
vide a  timely  halt  to  wasteful  and  anti- 
competitive mergers. 

This  aonendment  would  stop  monop- 
olies before  they  occur.  Historically, 
both  Congress  and  the  Supreme  Court 
have  made  it  clear  that  the  antitrust 
laws  should  stop  monopolies  before 
they  occur.  The  FTC  has  shown  that 
it  does  not  care  about  the  cumulative 
effect  of  the  oil  merger  wave. 

Now,  why  are  we  proposing  this 
amendment?  We  propose  the  amend- 
ment because  the  assets  and  the  dol- 
lars of  the  oil  companies  should  be 
used  for  the  purpose  of  finding  new 
oil,  for  research,  for  development,  for 
more  drilling.  But,  no,  they  do  not 
want  to  do  that.  They  think  that  they 
can  drill  for  oil  cheaper  on  Wall  Street 
than  they  can  drill  for  oil  in  the  fields 
of  this  country. 

According  to  Shearson/American 
Express: 

Buyouts  are  attractive  because  they  repre- 
sent a  compelling  alternative  to  finding  and 
developing  oil  from  scratch. 

Think  what  that  means.  The  oil 
companies  do  not  want  to  spend  all 
those  extra  dollars  that  Congress  per- 
mitted them  to  amass  by  giving  them 
special  tax  privileges  looking  for  oil. 
They  want  to  spend  those  dollars 
buying  up  other  oil  companies.  If 
these  deals  were  outlawed,  the  majors 
would  be  forced  to  find  needed  oil  on 
energy  frontiers,  not  in  the  corporate 
board  room.  As  a  matter  of  fact,  the 
mid-sized  domestic  companies  are  tar- 
geted by  the  majors,  and  that  is  the 
real  issue.  New  energy  exploration  is 
going  to  have  to  occur  in  the  frontier 
areas,  not  on  Wall  Street  or  in  the 
marketplace.  This  legislation  would 
impact  upon  the  top  9  oil  companies 
and  the  next  segment  of  11  majors 
who  are  not  quite  as  large  as  the  first 
group.  They  would  say  that  the  top  9 
could  not  buy  each  other  out,  and 
they  would  say  that  the  top  9  could 
not  buy  the  II  out,  and  the  11  could 
not  buy  any  of  the  top  9  out. 

Finding  new  oil  is  in  this  Nation's 
national  interest.  The  major  oil  com- 
panies do  not  really  care  whether  they 
get  additional  oil  from  merger  or  ex- 
ploration, but  the  American  people 
have  a  right  to  be  concerned  about 
that.  The  public  interest  in  energy  in- 
dependence from  unreliable  foreign 
sources  demands  that  our  national 
policy  should  encourage  new  develop- 
ment, not  new  takeovers. 

As  a  matter  of  fact,  as  the  oil  compa- 
nies incur  more  and  more  debt  in 
order  to  make  these  acquisitions,  it 
provides  less  and  less  incentive  for 
them  to  find  the  dollars  in  order  to  go 
out  and  look  for  new  oil. 

Majors  are  now  using  the  best 
sources  of  capital  at  their  disposal  to 
buy  up  other  companies,  instead  of 


using  those  dollars  for  the  purpose  of 
looking  for  new  oil  in  this  country. 

These  mergers  force  the  independ- 
ent service  station  dealers  out  of  busi- 
ness. These  are  independent  small 
business  persons  whose  existence  is 
important  to  our  economy.  Several 
majors  have  pursued  a  strategy  of 
forcing  out  independent  service  sta- 
tion owners  in  favor  of  company- 
owned  stations.  The  little  neighbor- 
hood gasoline  station  dealer  is  crowd- 
ed up  against  the  wall  by  the  major  oil 
companies. 

The  acquisitions  about  which  we  are 
speaking  only  serve  to  accelerate  that 
process,  since  fewer  retailers  are 
needed  to  sell  the  now-merged  brands 
of  gasoline.  As  independent  retail  out- 
lets are  eliminated,  the  major  oil  com- 
panies will  be  able  more  effectively  to 
dictate  the  retail  price  of  gasoline,  all 
to  the  detriment  of  the  American  con- 
sumer and  the  American  economy. 

Independent  service  station  dealers 
do  something  beside  provide  competi- 
tion. They  provide  consumers  with  full 
service  options  often  unavailable  at 
company-operated  outlets.  Independ- 
ent service  station  dealers  are  also  a 
major  competitive  force  in  the  auto- 
motive repair  market.  As  the  majors 
drive  the  independents  out  of  business, 
services  will  be  cut,  consumer  choices 
narrowed,  and  prices  to  the  consumer 
will  increase. 

The  Texaco-Getty  deal  is  a  good  ex- 
ample of  a  harmful  merger  which 
should  be  stopped.  It  is  not  too  late. 
But  prompt  legislative  action  is  necces- 
sary  if  we  are  to  stop  this  merger 
before  the  Federal  Trade  Commission 
finalizes  its  do-nothing  policy. 

The  Texaco-Getty  deal  is  larger 
than  Mobile-Marathon.  That  merger 
was  held  unlawful  by  the  courts.  The 
Texaco-Getty  deal  is  the  largest 
merger  that  has  ever  occurred  in  the 
history  of  this  Nation.  It  will  not  en- 
hance new  energy  development. 

Texaco  can  hardly  claim  that  its 
thirst  for  new  oil  will  not  be  affected 
by  a  merger  which  doubles  its  reserves 
and  saddles  the  company  with  at  least 
$6  billion  in  debt.  Texaco  has  been 
particularly  active  in  pursuing  a  strat- 
egy of  eliminating  independent  Texaco 
dealers  and  replacing  them  with  com- 
pany-owned outlets. 

The  FTC's  proposed  consent  decree 
does  not  really  deal  with  the  competi- 
tive problems  in  the  Texaco-Getty 
deal.  They  address  themselves  to  the 
issue  but  fail  to  resolve  the  problems 
that  result  from  that  merger.  In  the 
California  market,  particularly,  it  re- 
sults in  a  total  abrogation  of  their  re- 
sponsibility. 

This  Senator  believes  that  we  ought 
to  cause  a  halt  to  occur  in  these  merg- 
ers, which  add  nothing  to  the  economy 
of  this  Nation. 

I  hope  this  body  will  see  fit  to  adopt 
this  amendment. 


I  now  yield  the  floor  to  the  distin- 
guished Senator  from  New  Hampshire 
(Mr.  Rudman). 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  today 
we  are  offering,  as  an  amendment  to 
the  pending  measure,  legislation 
which  would  halt  mergers  between 
large  and  medium-sized  oil  companies. 
I  am  conscious  of  the  fact  that  some 
of  my  colleagues  hesitate  to  adopt 
antitrust  legislation  targeted  at  specif- 
ic industries,  even  if,  as  is  the  present 
case,  the  language  would  benefit  con- 
sumers and  increase  exploration  for 
new  energy  supplies.  I  admit  to  a 
degree  of  aversion  to  such  attempts 
myself.  However,  I  am  convinced  that 
facts  in  this  situation  warrant  such 
action,  and  I  urge  my  colleagues  to 
support  the  amendment. 

During  recent  years,  we  have  wit- 
nessed a  serious  decline  in  enforce- 
ment efforts  designed  to  prevent  merg- 
ers among  large  corporations,  even 
though  many  of  the  mergers  substan- 
tially increased  concentration  in  par- 
ticular industries.  Indeed,  the  guide- 
lines issued  by  the  Department  of  Jus- 
tice in  1982  signaled  to  corporations 
and  antitrust  lawyers  that  the  Federal 
Government  had  established  an  open 
season  for  mergers,  whatever  their 
economic  consequences.  As  antitrust 
analysts  predicted,  the  guidelines  fos- 
tereci  a  tidal  wave  of  merger  activity, 
and  nowhere  has  the  new  attitude 
been  more  evident  than  in  the  petrole- 
um industry. 

Interestingly  enough,  the  markets 
and  the  antitrust  lawyers  have  re- 
ceived a  real  jolt  recently.  Paul 
McGrath,  a  breath  of  fresh  air  in  the 
Justice  Antitrust  Division,  has  an- 
nounced that  the  Government  will 
seek  to  enjoin  the  LTV-Republic 
merger.  The  reaction  has  been  swift. 
The  March  5  Business  Week  reports 
that  "antitrust  lawyers  who  have 
nothing  to  do  with  either  case  say  the 
decision  is  causing  them  to  revise  the 
advice  they  give  business  clients."  Re- 
grettably, the  administration's  re- 
sponse has  been  to  lecture  Mr. 
McGrath  on  the  error  of  his  ways, 
and,  ostensibly,  to  suggest  that  he 
failed  to  consider  the  protectionist  re- 
sponse sure  to  come  from  the  Con- 
gress. This  was  done  despite  the  fact, 
as  I  understand  it,  that  Mr.  McGrath 
examined  the  trade  ramifications 
beyond  the  parameters  of  the  merger 
guidelines.  Thus,  unfortunately,  fresh 
air  may  again  be  subject  to  the  cigar 
smoke  of  corporate  merger  strategy 
sessions. 

I  do  not  intend  to  enter  into  a  gener- 
al discussion  regarding  the  inefficient 
use  of  capital  in  mergers  between  large 
corporations.  Instead,  I  ask  imanlmous 
consent  that  a  statement  by  Senator 
Gorton  given  in  response  to  the  cir- 
cumstances of  the  attempted  Bendix- 
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Bendix.  the  management  of  which  was  re-  not  be  used  to  finance  expansion  elsewhere.  I  would  submit  that  Increased  concentra- 
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Martin-Marietta  merger  be  printed 
again  in  the  Record  at  the  end  of  my 
statement.  I  think  many  of  Senator 
Gorton's  comments  are  relevant  to 
this  issue. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  RUDMAN.  Mr.  President,  the 
point  I  emphasize  today  is  that  the 
U.S.  Congress  cannot  stand  by  and  let 
years  of  established,  judicious  law  aris- 
ing out  of  congressional  initiative  be 
cast  aside  without  very  careful  consid- 
eration. We  must  establish  a  new 
signal  for  the  markets  that  efficiency, 
the  basis  of  capitalism,  arises  from 
competition,  and  not  by  prospecting 
for  oil  in  lower  Manhattan. 

The  smaller,  medium-sized  compa- 
nies in  the  oil  industry  have  consist- 
ently used  their  profits  to  increase 
their  market  size  through  exploration. 
It  is  well  documented  that  domestic 
companies  invest  more  in  domestic  ex- 
ploration than  the  major  international 
concerns. 

Indeed,  and  I  want  to  emphasize  this 
point,  the  smaller  companies,  seeking 
new  reserves,  have  been  responsible 
for  breaking  the  stranglehold  of 
OPEC  countries  on  oil  supplies.  The 
major  international  firms  would  prefer 
to  support  OPEC,  but  the  exploration 
by  domestic  firms  has  helped  to  over- 
come our  dependence  on  OPEC  oil. 
Those  of  us  who  support  such  inde- 
pendence should  maintain  a  strong 
stance  in  support  of  the  continued  ex- 
istence and  independence  of  those 
companies. 

During  hearings  before  the  House 
Subconunittee  on  Fossil  and  Synthetic 
Fuels  in  December  1981.  F.  M. 
Scherer.  professor  of  economics  at 
Northwest  University,  observed  that 
"modest  structural  changes  could  shift 
the  delicate  balance  (in  the  petroleum 
industry)  from  rigorous  competition  to 
"live  and  let  live'  attitudes  in  petrole- 
um product  markets.  "  We  are  begin- 
ning to  see  the  structural  change  with 
the  tentative  approval  of  the  Texaco- 
Getty  merger,  and  the  change  bodes 
an  inauspicious  result  for  consumers. 
Every  analyst  report  I  have  seen  states 
that  the  decision  signals  a  major  wave 
of  mergers  in  the  industry.  Such  in- 
creased concentration  will  mean  less 
competition  and  almost  certainly 
higher  prices  for  consumers. 

To  be  honest,  I  am  not  surprised  by 
the  recent  interest  in  acquisitions 
versus  exploration.  For  various  rea- 
sons, stock  prices  for  domestic  oil  com- 
panies are  low.  Cash-rich  companies 
would  prefer  to  acquire  the  companies 
rather  than  search  for  undiscovered 
reserves.  It  is  much  simpler  to  drill  for 
oil  at  $5  a  barrel  on  Wall  Street  than 
to  invest  $15  to  $30  of  retained  earn- 
ings in  speculative  exploration. 
Indeed.  Federal  tax  laws  which  pro- 
vide an  interest  deduction  but  not  a 
dividend    deduction    also    encourage 


debt  financing  for  merger  acquisitions. 
However,  this  is  not  the  type  of  activi- 
ty that  we  in  Congress  should  con- 
done.   These    factors   may    form    the 
basis   for   individual   business   merger 
activity,  but  they  do  not  suggest  that 
such  mergers  will  enhance  overall  effi- 
ciency within  our  national  economy. 
Quite  the  opposite  is  true.  Increased 
concentration     will     mean     increased 
prices  for  consumers  and  reduced  ex- 
ploration for  future  use. 
What  is  good  for  one  company,  even 
legal "  for  one  company,  is  not  neces- 
sarily good  for  the  Nation.  It  is  our  job 
to  make  such  judgments.  I  believe  if 
you  consider  the  issue  objectively,  you 
can  come  to  no  other  opinion  but  to 
support  this  amendment. 
Exhibit  1 
Corporate  Wars  Harm  U.S.  Economy 
Mr.    Gorton.    Mr     President,    much    of 
America  watched,  as  I  did,  the  latest  saga  of 
the  corporate  wars.  Indeed,  it  was  difficult 
to  miss  since  the  entire  struggle  between 
the  Bendix  Corp.  and  Martin-Marietta  was 
prominently  reported  on  a  daily  basis  by  the 
press  and  television.  The  event  was  treated 
as  drama.  A  leading  news  magazine  aptly 
headlined  its  story,    Merger  Theater  of  the 
At)surd." 

Following  in  this  vein,  I  feel  compelled  to 
add  my  review  to  the  others  that  have  ap- 
peared recently.  Most  of  the  public  atten- 
tion that  was  paid  to  this  latest  battle  of  the 
corporate  wars  has  been  devoted  to  the 
strategy  and  tactics  of  takeovers.  Surely 
much  more  of  national  interest  is  involved 
in  merger  wars  than  who  wins,  who  loses, 
and  how  they  did  it.  Indeed,  if  I  did  not  be- 
lieve that  much  more  of  national  signifi- 
cance was  involved  here.  I  would  not  be  ad- 
dressing the  Senate  on  this  subject  today. 

The  media,  in  reporting  the  Bendix- 
Martin-Marietta  struggle  often  treated  it  as 
a  soap  opera:  A  struggle  between  corporate 
titans  involving  billions  of  dollars,  the  clash 
of  personalities,  stunning  victories  followed 
by  equally  stunning  reversals,  unexpected 
alliances  that  quickly  fell  apart,  and  even  a 
romantic  interest.  It  was  almost  as  if  we 
should  not  take  this  struggle  any  more  seri- 
ously than  we  do  daytime  TV. 

The  colorful  argot  that  has  evolved  to  de- 
scribe the  tactics  of  corporate  takeovers- 
white  and  gray  knights,  bear  hugs,  crown 
jewels,  golden  parachutes,  the  Pac-Man 
strategy— suggests  that  corporate  wars  and 
star  wars  are  of  equal  importance.  They  are 
not.  and  we  are  making  a  grave  mistake  if 
we  do  not  take  the  merger  wars  and  the 
merger  movement  seriously.  While  on  the 
surface  the  Bendix-Martin-Marietta  strug- 
gle appears  to  contain  all  the  elements  of  a 
comic  opera,  a  close  inspection  reveals  the 
elements  of  tragedy  fully  deserving  of  a  seri- 
ous review.  A  serious  review  goes  beyond  a 
description  of  the  performers'  behavior— to 
an  exploration  of  the  reasons  for  tnat  be- 
havior. When  we  do  this  for  the  latest  ex- 
ample of  corporate  wars,  we  discover  a  seri- 
ous national  problem. 

Consider  first  the  absurd  results  of  Al- 
lied's  takeover  of  Bendix.  and  of  Martin- 
Marietta,  thereby  maintaining  its  independ- 
ence. A  basic  premise  underlying  a  competi- 
tive economy  is  that  both  parties  should 
gain  from  a  trade.  The  economic  basis  for  a 
corporate  merger  is  that  the  as.sets  of  the 
acquired  firm  will  be  more  efficiently  used 
by  the  new  owner,  so  that  the  successor  will 


be  more  productive  and  profitable  than  It 
had  previously  been.  The  buying  firm  can 
therefore  offer  the  seller  more  than  the 
firm  was  previously  worth,  but  still  less 
than  the  assets  will  be  worth  when  more 
productively  employed.  The  theoretical 
basis  for  a  profitable  trade  thus  exists 
where  both  the  buyer  and  seller  benefit. 

Yet.  this  did  not  happen  In  the  Allled- 
BendixMartin-Marietta  struggle.  On 
Monday.  September  27.  after  the  dust  had 
finally  cleared  and  the  stocks  of  the  three 
companies  were  opened  for  trading,  the 
share  price  of  two  of  the  firms.  Allied  and 
Martin-Marietta,  the  declared  winners,  actu- 
ally fell  Allied,  which  acquired  Bendix.  had 
its  stock  price  fall  by  almost  8  percent,  and 
the  price  per  share  for  Martin-Marietta,  the 
independence  of  what  was  retained,  plum- 
meted almost  20  percent. 

This  decline  in  the  share  prices  reflected 
the  financial  wreckage  left  in  the  wake  of 
the  AUied-Bendlx-Martin-Marietta  struggle, 
Martin-Marietta  finds  itself  with  $900  mil- 
lion in  new  debt  used  to  repurchase  its  own 
stock  for  substantially  more  than  it  is  worth 
today.  In  order  to  reduce  this  debt  the  com- 
pany is  considering  selling  some  of  Its 
assets.  Standard  and  Poors  has  placed 
Martin-Marietta  on  its  credit  watch  list 
along  with  Bendix  and  even  Allied.  Allieds 
purchase  of  Bendix  caused  its  debt  to  cap- 
ital ratio  to  rise  from  23  percent  to  43  per- 
cent—a level  which  endangers  its  credit 
rating  and  continued  access  to  financing. 
Allied  is  also  reported  to  be  thinking  of  sell- 
ing some  assets  to  reduce  the  giant  debt  it 
has  acquired.  Where  a  month  ago  three  rel- 
atively strong  companies  stood,  now  two  fi- 
nancially weakened  concerns  remain. 

Clearly  something  is  wrong  here:  except 
for  the  shareholders  of  Bendix.  and  those  of 
Martin-Marietta  who  had  sold  out  earlier, 
the  stockholders  were  made  worse  off.  not 
better  off.  by  this  corporate  merger.  Fur- 
thermore, had  Bendix  prevailed  in  its  man- 
agement's strategy  I  suspect  that  its  share- 
holders would  also  have  been  rewarded  with 
lower  share  prices. 

This  is  not  a  unique  result.  Research  into 
the  behavior  of  stock  prices  after  mergers 
shows  that  while  the  stock  price  of  the  ac- 
quiring firm  often  rises  a  little  bit,  it  fre- 
quently falls  instead.  The  Only  clear  winners 
in  corporate  takeovers  are  the  owners  of  the 
firm  that  is  sold.  If  the  owners  of  the 
buying  firm  do  not  always  benefit,  why  are 
there  so  many  mergers? 

Perhaps  the  answer  to  this  question  lies 
with  an  investigation  into  the  question  of 
who  are  the  clear  winners  in  merger  wars. 
Clear  winners  In  the  Allied,  Bendix,  Martin- 
Marietta  conflict  were  the  investment 
banks,  and  legal  firms,  whose  questionable 
advice  reportedly  will  earn  $20  million,  and 
the  executives  at  both  Bendix  and  Martin- 
Marietta  who  were  voted  "golden  para- 
chutes" by  their  respective  boards  of  direc- 
tors. 

A  "golden  parachute"  is  a  guaranteed  em- 
ployment contract  for  an  executive  in  the 
event  the  company  they  work  for  falls 
victim  to  a  hostile  takeover.  It  is  a  kind  of 
executive  incompetence  Insurance.  Martin- 
Marlettas  directors  passed  out  28  of  these 
security  blankets  soon  after  Bendix  made  its 
initial  offer.  This  was  a  reward  for  manag- 
ing a  company  in  which  three  of  its  five  di- 
visions are  losing  money  and  which  stock 
has  fallen  from  $72  a  share  2  years  ago  to 
$22.  It  was  the  free  fall  of  the  share  price, 
after  all,  that  made  Martin-Marietta  vulner- 
able to  a  takeover. 


Bendix,  the  management  of  which  was  re- 
structuring the  company,  did  not  allow  its 
executives  "golden  parachutes"  until  It  ap- 
peared that  Martin-Marietta  had  turned  the 
tables  on  them  and  might  actually  acquire 
Bendix.  Then  Bendix  passed  out  16  no  cut 
contracts  worth  $15.7  million.  The  biggest 
contract  went  to  the  chief  executive  officer 
who  received  a  guarantee  of  $805,000  a  year 
for  the  next  5  years. 

Clearly  something  is  wrong  when  the 
management  principals  can  protect  them- 
selves in  this  way  during  a  merger  war.  The 
press  has  often  painted  these  same  corpo- 
rate executives  as  big  risk  takers  in  the  tra- 
dition of  Horatio  Alger.  Yet  it  does  not  take 
much  of  a  hero  to  start  a  takeover  battle 
when  the  winner  gets  to  manage  a  multibil- 
llon-doUar  business  and  the  loser  rides  a 
golden  parachute  Into  a  $4  million  safety 
net. 

No  wonder  millions  of  Americans  have  de- 
cided that  the  stock  market  is  not  for  them. 
The  whole  Bendix-Martin-Marietta  fiasco 
demonstrates  that  shareholders  generally 
do  not  control  the  companies  they  own.  Nor 
can  they  necessarily  trust  either  the  board 
of  directors  or  the  executive  management  to 
act  in  the  owners"  best  interest. 

One  of  the  salutary  effects  of  mergers  is 
said  to  be  that  they  promote  good  manage- 
ment: A  hostile  takeover  need  be  feared 
only  if  another  company's  leaders  believe 
that  they  can  manage  the  assets  more  pro- 
ductively and  more  profitably.  An  efficient- 
ly managed  company  need  not  fear  a  hostile 
takeover.  But  according  to  recent  reports  15 
f>ercent  of  our  largest  companies  have  pro- 
vided golden  parachutes  for  some  of  their 
executives.  Certainly  the  golden  parachute 
phenomenon  substantially  reduces  any  such 
positive  motivational  effect  since  even  if 
their  jobs  cannot  be  protected  their  com- 
pensation will  be. 

I  do  not  at  this  point  wish  to  propose  a  so- 
lution, but  I  do  wish  to  recommend  to  my 
colleagues  that  we  should  explore  the  legal 
relationships  between  the  shareholder,  who 
is  the  owner  and  ultimate  risktaker.  and  the 
corporate  management  which  should  work 
for  the  owners,  to  see  if  a  means  can  be 
found  to  make  their  interests  better  coin- 
cide. This  problem  of  separation  of  owner- 
ship and  control  of  the  corporation  did  not. 
of  course,  originate  with  our  current  merger 
wars;  it  has  existed  for  as  long  as  we  have 
had  corporations.  The  recent  Bendix- 
Martin-Marietta  comedy  illustrates,  howev- 
er, that  it  remains  a  serious  problem. 

As  important  as  is  this  split  between  the 
interests  of  the  managers  and  that  of  the 
owoiers.  it  is  not  the  most  important  prob- 
lem revealed  by  the  Bendix-Martin-Marietta 
battle.  Even  more  important  is  the  answer 
to  the  question  of  why  Bendix  tried  to  do 
what  it  did.  Why  did  Bendix  believe  that  it 
was  in  its  interest  to  purchase  a  high-tech 
company  rather  than  to  create  one?  After 
all.  the  economy  clearly  gains  less  from  a 
game  of  corporate  musical  chairs  than  it 
would  from  the  new  investment  and  new 
jobs  that  would  flow  from  expansion. 

Not  only  did  the  managements  of  Allied 
and  Bendix  attempt  to  expand  by  merger 
rather  than  internal  growth,  they  did  so  re- 
lying heavily  on  borrowed  funds.  It  is  re- 
ported that  Bendix  arranged  a  billion-dollar 
line  of  credit  to  finance  its  offer  for  Martin- 
Marietta.  Martin-Marietta  fought  back  by 
borrowing  $843  million.  Finally  Allieds  $1.9 
billion  purchase  of  Bendix  was  partly  fi- 
nanced by  borrowed  funds. 

During  the  month-long  struggle,  literally 
billions  of  dollars  were  tied  up  which  could 


not  be  used  to  finance  expansion  elsewhere. 
The  cost  to  the  economy  of  this  merger  is 
not  confined  to  the  damage  done  to  the 
companies  involved,  but  must  include  the 
benefits  that  were  lost  because  this  capital 
was  not  profitably  employed  elsewhere. 

I  agree  with  the  frustrated  industrialist 
quoted  In  the  Wall  Street  Journal: 

"Maybe  there's  something  wrong  with  our 
system  when  those  four  companies  line  up 
large  amounts  of  money  in  order  to  pur- 
chase stock,  when  it  doesn't  help  build  one 
new  factory,  buy  one  more  piece  of  equip- 
ment, or  provide  even  one  more  job." 

I  would  only  add  that  they  were  lining  up 
to  pay  inflated  prices  for  that  stock,  much 
more,  as  we  have  seen,  than  the  ordinary  in- 
vestor was  willing  to  pay. 

There  is  clearly  something  amiss  in  an 
economy  when  corporate  assets  look  more 
attractive  to  other  corporations  than  to  or- 
dinary investors,  and  more  attractive  than 
Internal  expansion.  It  is  not  sufficient  to  try 
to  explain  all  the  mega-mergers  which  have 
occurred  over  the  last  5  years  by:  Incompe- 
tent management,  as  we  perhaps  could  in 
the  case  of  the  Bendix-Martin-Marietta 
fiasco.  There  have  simply  been  too  many. 
Rather,  we  should  look  at  the  woeful  state 
of  our  general  economy.  It  would  be  no  sur- 
prise that  mergers  would  be  preferred  to  in- 
ternal expansio.n  during  a  recession  when 
the  economy  has  excess  capacity.  But  our 
current  merger  movement  has  been  going 
on  for  sometime  now.  during  good  times  as 
well  as  bad. 

There  is  a  new  development  which  prob- 
ably helps  explain  the  most  recent  surge  in 
merger  activity.  The  administration's  chief 
antitrust  officials  have  made  numerous 
public  statements  indicating  that  they  take 
a  significantly  narrower  view  of  antitrust 
laws  as  applied  to  mergers  than  have  previ- 
ous Republican  and  Democratic  administra- 
tions. These  signals  that  bigness  is  not  bad- 
ness, and  that  the  Federal  enforcement  ap- 
proach will  immediately  reflect  this  new- 
philosophy,  have  been  received  on  Wall 
Street.  It  is  the  clear  perception  of  the  busi- 
ness community  that  some  types  of  mergers 
which  would  have  been  prohibited  in  the 
past  are  now  worth  a  try. 

The  major  reasons,  however,  for  the  cur- 
rent merger  movement  and  the  motive  for 
Bendix's  aggressive  behavior,  as  well  as  that 
of  Occidental.  American  General.  R.  H. 
Reynolds,  and  others  which  have  been  in- 
volved recently  in  billion  dollar  mergers,  lie 
in  inflation  and  the  accompanying  stagna- 
tion which  has  afflicted  our  national  econo- 
my for  over  a  decade.  Not  only  has  inflation 
discouraged  personal  saving  and  reduced 
the  supply  of  capital,  it  has  redirected  what 
capital  was  available  to  the  purchase  of 
high-interest-paying  fixed  securities  rather 
than  to  the  equity  market.  The  price  of  cor- 
porate assets,  as  a  result,  have  fallen  to  bar- 
gain basement  levels.  The  urge  to  merge  is  a 
symptom  of  an  ailing  economy.  When  we  re- 
store the  economic  health  of  our  Nation,  as 
we  are  pledged  to  do,  I  believe  the  merger 
wave  may  well  subside  significantly  through 
natural  forces. 

But  can  we  afford  to  wait?  Our  country's 
industrial  assets  are  becoming  increasingly 
concentrated  in  the  hands  of  a  few  giant 
corporations.  Three  decades  ago  less  than 
half  of  our  country's  industrial  assets  were 
in  the  hands  of  the  largest  200  corporations, 
today  it  is  closer  to  two-thirds.  Mergers 
clearly  have  been  an  important  contributor 
to  this  increased  concentration.  It  becomes 
extremely  difficult  to  deconcentrate  an  al- 
ready concentrated  Industrial  structure. 


I  would  submit  that  increased  concentra- 
tion and  giant  size  that  is  brought  about  In 
response  to  an  abnormal  economy  will  prove 
to  be  contrary  to  the  interests  of  our 
Nation.  It  is  quite  possible  that  when  we 
have  finally  succeeded  in  returning  the 
economy  to  prosperity,  that  we  will  possess 
an  industrial  structure  that  is  well  suited  to 
survive  inflation  but  ill-suited  to  function 
efficiently  in  a  dynamic  expanding  econo- 
my. 

If  this  possibility  exists  then  we  should  at 
the  very  least  be  exploring  ways  of  keeping 
this  from  happening.  I  will  make  some  gen- 
eral suggestions  along  these  lines.  I  offer 
them  not  as  the  ultimate  solutions  to  this 
problem,  but  as  preliminary  ideas  which  I 
hope  will  foster  open  discussion  in  the 
Senate.  I  hope  that  such  focus  will  lead  to 
enactment  of  some  reasonable  type  of  cor- 
rective measure  early  in  the  98th  Congress. 
Reducing  the  attractiveness  of  mergers  is 
obviously  one  way  of  attacking  the  problem. 
Corporate  mergers  are  currently  attractive 
because  the  stock  market  responding  to  an 
inflationary  economy  has  placed  an  artifi- 
cially low  value  on  corporate  assets.  As  a 
consequence,  it  is  less  expensive  to  buy  cor- 
porate assets  through  mergers  than  to 
expand  internally.  The  obvious  solution  is 
to  raise  the  cost  to  a  firm  of  acquiring  an- 
other firm's  assets. 

One  way  to  do  this  is  through  changes  in 
the  tax  laws.  One  suggestion  might  be  to 
remove  the  deductibility  of  interest  on 
money  borrowed  specifically  to  acquire  the 
assets  of  another  firm.  This  would  accom- 
plish two  desirable  results:  It  would  prob- 
ably sharply  reduce  the  number  of  mergers 
and  at  the  same  time  free  credit  for  more 
productive  purposes.  Those  externally  fi- 
nanced mergers  that  still  occur  would  no 
longer  be  partially  subsidized  by  the  taxpay- 
er as  they  are  now.  The  tax  deductibility  of 
interest  payments  is  a  Government-granted 
benefit.  If  it  encourages  behavior  that  is  not 
in  the  country's  best  interest,  it  should  be 
repealed. 

Another  approach  would  be  to  establish  a 
merger  tax.  Many  mergers  are  financed  by 
retained  earnings,  which  if  distributed  to 
stockholders,  would  be  subject  to  tax.  In 
that  sense  the  general  taxpayer  also  subsi- 
dizes mergers.  By  subjecting  all  retained 
earnings  used  to  acquire  other  companies  to 
a  minimum  merger  tax  would  eliminate  this 
implicit  subsidy. 

Clearly,  the  adoption  of  these  two  tax 
measures  would  reduce  the  number  of  merg- 
ers, especially  those  with  only  marginal  ben- 
efits. Yet  mergers  would  not  be  prohibited. 
Any  two  firms  willing  to  exchange  stock  or 
willing  to  pay  the  taxes  could  still  merge.  It 
might  also  be  wise  to  tie  the  tax  to  the  eco- 
nomic situation,  allowing  the  taxes  to  disap- 
pear when  prosperity  and  growth  return. 

In  closing,  let  me  say  that  like  millions  of 
my  fellow  citizens  I  was  at  first  amused  by 
the  Bendix-Martin-Marietta  struggle.  This 
amusement  soon  turned  to  irritation  when 
the  "'golden  parachutes"  were  unfurled. 
Now  I  am  disgusted  by  the  clear  disregard 
that  boards  of  directors  and  the  manage- 
ments of  all  the  firms  involved  have  shown 
for  the  stockholders  they  represent  and  the 
Nation  in  which  they  live. 

Above  all,  I  am  alarmed  by  the  possibility 
that  if  the  merger  movement  is  allowed  to 
continue  unimpeded  the  result  will  be  a 
highly  concentrated  industrial  structure  to- 
tally unsuited  for  the  dynamic  rapidly  de- 
veloping economy  we  in  Congress  are  at- 
tempting to  create. 
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I  would  hope  that  we  would  have 
some  response,  not  just  assurances, 
but  some  positive  assurances  that  we 


friend  that  he  beats  me  on  the  tennis    Eagieton 
court  most  of  the  time  and  is  a  very    |^ 
good  winner  to  boot.  But  I  just  have  to    oam 


Kasten 

Quayle 
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Randolph 

Long 

Simpson 
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Mr.  LAUTENBERG.  Mr.  President. 
I  am  concerned  about  the  impact  of 
the  Texaco-Getty  merger  on  competi- 
tion in  the  oil  industry,  and  specifical- 
ly on  refining  operations  in  my  State. 
According  to  the  proposed  consent 
decree  in  the  Texaco-Getty  case, 
Texaco  will  have  to  divest  itself  of  its 
Eagle  Point  Refinery  West  Deptford. 
N.J.  While  the  decree  mandates  that 
the  refinery  be  maintained  as  a  viable 
entity.  I  am  not  persuaded  that  those 
safeguards  are  sufficient.  At  risk  are 
over  500  jobs,  and  $1.8  million  in  tax 
revenues  to  the  locality.  The  loss  of 
the  refinery  would  have  a  devastating 
effect  on  the  local  economy,  and  a 
harmful  impact  on  competition. 

I  believe  the  Senate  should  waste  no 
time  in  dealing  with  the  increasing 
merger  activity  in  the  oil  industry. 
Consequently.  I  am  voting  against  ta- 
bling this  amendment. 

Mr.  President.  I  also  ask  that  a  letter 
that  I  and  Representative  Florid  have 
sent  to  the  Federal  Trade  Commission, 
expressing  some  of  our  concerns  about 
the  Texaco-Getty  merger,  be  printed 
in  the  Record. 

The  letter  follows: 

Subcommittee  on  Commerce. 

Transportation,  and  Tourism. 
Washington.  DC.  February  17.  1984. 
Hon.  James  C.  Miu^r  III. 
Chairman.  Federal  Trade  Commission. 
Washington.  DC 

Dear  Chairman  Miller:  We  are  writing 
with  respect  to  the  recent  tentative  decision 
of  the  Federal  Trade  Commission  approving 
a  merger  between  Texaco  and  Getty  Oil 
Company. 

Serious  questions  have  been  raised  in  con- 
nection with  this  acquisition  regarding  its 
impact  on  competition,  particularly  on  con- 
trol of  crude  oil  reserves  and  access  of  inde- 
pendent refiners.  It  has  also  t)een  suggested 
that  reduced  viability  of  independents  could 
affect  price  competition  for  the  majors, 
with  potentially  harmful  consequences  for 
prices  to  consumers  and  the  long  term  struc- 
ture of  the  oil  industry.  Given  the  critical 
importance  to  the  economy  of  adequate  and 
affordable  supplies  of  energy,  these  ques- 
tions about  the  Texaco-Getty  merger  are  of 
great  importance  to  Congress  and  of  great 
concern  to  us.  For  all  these  reasons,  we  urge 
the  Commission  to  exercise  the  utmost  care 
in  reviewing  public  comment  on  this  merger 
and  in  reaching  its  final  decision. 

Additionally,  we  have  a  specific  concern 
regarding  the  proposed  divestiture  of  Tex- 
aco's  Eagle  Point  refinery  In  WestvlUe.  New 
Jersey.  Failure  of  that  f{u:ility  to  continue 
In  operation  at  least  at  its  present  levels  of 
production  could  have  serious  consequences 
for  competition  and  cause  harmful  disrup- 
tion of  employment  and  of  communities 
throughout  the  region.  Accordingly,  we  re- 
quest that  If  the  Commission  finally  ap- 
proves the  consent  agreement,  any  final  ar- 
rangement approved  by  the  Commission  ex- 
plicitly ensure  that,  both  before  and  after 
divestiture,  the  Eagle  Point  refinery  will 
continue  to  be  operated  at  least  at  Its 
present  levels  of  production. 


Please  advise  us  as  soon  as  possible  of  the 
steps  you  will  take  to  Implement  our  re- 
quest. 

Sincerely, 

James  J.  Florio, 
CTiatrman.  Subcommittee  on 
Commerce,  Transportation,  and  Tourism- 
Frank  R.  Lautenberc. 

U.S.  Senator.m 


Mr.  JOHNSTON  and  Mr.  HEINZ  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  do  not 
want  to  get  into  an  extended  debate 
on  a  nongermane  amendment,  and 
this  amendment  is  about  as  nonger- 
mane to  the  Export  Administration 
Act  as  you  can  get. 

Let  me  say  to  my  friends  and  col- 
leagues that  there  is  going  to  be  an  op- 
portunity very  shortly  to  debate  this 
issue  on  a  relevant  piece  of  legislation. 
I  do  not  know  about  the  merits  of 
Texaco  and  Getty.  Neither  one  of 
them  happen  to  be  headquartered  in 
Pennsylvania.  I  have  the  luxury  of  not 
having  to  choose  up  sides  on  one  side 
or  the  other.  I  have  not  studied  the 
antitrust  implication  of  it.  I  have  read 
the  Washington  Post  editorials,  and  so 
forth,  but  not  even  being  a  lawyer,  I 
claim  that  as  a  special  dispensation. 

But  let  me  tell  everyone  in  our 
Chaunber,  Mr.  President,  that  we  have 
on  the  calendar  order  No.  364,  S.  1714, 
reported  from  the  Committee  on  Com- 
merce. It  is  a  bill  to  amend  the  Federal 
Trade  Commission  Act,  to  provide  au- 
thorization for  appropriations. 

Now,  Mr.  President,  that  is  about  as 
germane  a  bill  to  amend  as  there  could 
be. 

Some  may  say.  "Senator,  when  is 
that  coming  up?  Is  it  coming  up  soon?" 

The  answer  is  the  majority  leader 
has  informed  me  that  on  that  bill  he 
has  made  a  commitment,  he  has  stated 
on  the  floor,  that  the  bill  is  going  to 
come  up  immediately  upon  the  conclu- 
sion of  our  prayer  debate,  our  prayer- 
ful debate,  which  is  to  start,  as  I  un- 
derstand it,  next  week. 

So.  Mr.  President,  in  order  to  insure 
that  we  keep  the  Export  Administra- 
tion Act  on  track  and  so  that  we  do 
not  subject  the  Senate  to  two  debates 
on  this  issue.  I  am  going  to  move  to 
table  this  and  I  am  going  to  hold  the 
floor  until  I  do  that. 

Now.  if  there  is  someone  who  feels 
there  is  something  that  he  has  to  posi- 
tively, absolutely  say.  I  will  yield  to 
him  for  a  brief  time  without  losing  my 
right  to  the  floor. 

Does  the  Senator  from  Kansas  wish 
to  speak?  I  yield  to  him  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Pennsylvania  to  yield 
without  losing  his  right  to  the  floor? 

Without  objection,  it  is  so  ordered. 

Mr.  HEINZ.  I  thank  my  colleagues. 


Mr.  DOLE.  Mr.  President.  I  shall 
take  a  moment.  I  know  we  want  to  get 
on  with  this. 

This  amendment  does  touch  a  very 
sensitive  issue  in  my  State.  The  pend- 
ing merger  between  Texaco,  the  Na- 
tion's third  largest,  and  Getty,  the  Na- 
tion's 14th  largest,  threatens  to  have  a 
severe  impact  on  the  State  of  Kansas. 
It  is  in  that  context  that  I  wish  to  at 
least  raise  some  question. 

I  am  not  certain  the  amendment  is 
the  answer,  but  some  of  us  in  some 
States  have  an  interest,  and  we  obvi- 
ously should  try  to  protect  that  inter- 
est if  we  can. 

The  FTC  consent  order  in  the 
Texaco-Getty  merger  requires  as  a 
condition  of  approval  Texaco  divest 
the  Getty  refinery  now  located  in  El 
Dorado,  Kans.,  and  the  related  pipe- 
lines and  retail  outlets.  What  the  FTC 
seeks  is  to  enhance  competition  in  the 
Midwest  by  requiring  that  the  package 
include  the  El  Dorado  refinery  be  di- 
vested in  such  a  way  as  to  insure  the 
continuation  of  those  assets  as  a  viable 
ongoing  petroleum  refining  and  mar- 
keting business. 

Certainly  I  have  no  quarrel  with 
that  objective.  I  think  that  is  very  ap- 
propriate. 

But  we  are  concerned,  at  least  with 
respect  to  the  refinery,  that  the  objec- 
tive may  not  be  achieved.  I  am  not  yet 
convinced  a  buyer  willing  to  continue 
the  operations  will  be  found. 

Obviously,  that  is  a  matter  of  some 
concern.  We  are  talking  about  in  our 
State,  not  a  large  State.  1.000  jobs. 
1.000  jobs  in  a  city  of  18.000  residents. 
Losing  that  refinery  could  have  a  dev- 
astating blow. 

So  I  am  seeking  assurances  where  I 
can  that  we  are  not  going  to  lose  the 
refinery,  not  going  to  lose  the  1.000 
jobs,  not  going  to  lose  the  city. 

I  have  yet  to  have  those  assurances. 
The  company  has  advised  me  that 
there  are  interested  buyers,  that  they 
would  continue  to  operate  the  refinery 
if  allowed  to. 

The  consent  order  suggests  that  the 
overriding  interest  of  the  FTC  is  the 
continuing  operation  at  El  Dorado  as  a 
competitor  with  post-merger  Texaco. 
Nevertheless,  we  are  still  troubled  by 
the  merger,  by  the  problems  and  the 
threats  the  merger  possesses. 

So  I  suggest  that  you  kind  of  wonder 
if  these  mergers  are  good  policy.  Obvi- 
ously, we  had  a  selfish  interest.  Obvi- 
ously 1.000  employees  had  a  very  self- 
ish interest. 

It  seems  to  me  it  is  a  matter  that  de- 
serves very  careful  consideration.  I  will 
be  meeting  with  officials  of  Texaco 
and  others  who  may  be  able  to  shed 
some  more  light  on  this,  but  it  would 
seem  to  me  that  we  should  raise  these 
questions.  I  am  not  certain  if  I  am 
going  to  vote  to  move  to  table  or  not, 
but  at  least  I  want  our  concerns  on  the 
public  record. 


I  would  hope  that  we  would  have 
some  response,  not  just  assurances, 
but  some  positive  assurances  that  we 
are  not  going  to  be  impacted  upon  as  a 
result  of  this  merger. 

I  thank  the  distinguished  Senator 
from  Pennsylvania  for  yielding. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania has  the  floor.  I  would  be 
pleased  to  yield  if  the  Senator  from 
Kansas  has  completed  his  remarks. 
Has  the  Senator  from  Kansas  complet- 
ed his  remarks? 

Mr.  DOLE.  Yes. 

I  thank  the  Senator  from  Pennsylva- 
nia. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  some  questions? 

Mr.  HEINZ.  I  am  pleased  to  yield  to 
my  friend  from  Lousisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  a  second-degree  amendment  in 
the  nature  of  a  substitute  which  I 
wish  to  put  in  at  this  time,  discuss  it 
not  at  great  length,  but  discuss  it,  and 
have  a  little  exchange  with  the  Sena- 
tor from  Ohio,  and  then  I  wonder  if 
the  Senator  would  allow  that  to  be 
done  before  he  makes  his  motion  to 
table. 

Mr.  HEINZ.  Mr.  President,  wUl  the 
Senator  agree  to  a  time  limitation  on 
his  substitute? 

Mr.  JOHNSTON.  Yes. 

Mr.  HEFLIN.  Mr.  President,  I  object 
to  any  time  agreement. 

Mr.  HEINZ.  That  is  my  concern.  I 
say  to  the  Senator  from  Louisiana.  He 
would  not  be  precluded  from  offering 
his  amendment  after  we  dispose  of  the 
amendment  of  the  Senator  from  Ohio. 

Mr.  JOHNSTON.  I  think  it  would  be 
faster  if  we  did  it  all  at  once.  If  the 
Senator  prevails 

Mr.  HEINZ.  It  might  be;  it  might 
not  be.  I  fear  that  we  are  going  to  end 
up  spending  a  lot  of  time  debating 
something  that  simply  is  not  germane 
to  the  Export  Administration  Act.  It 
strikes  me  that  this  entire  exercise  is 
an  effort  that  will  result  in  very  little. 
This  is  the  wrong  bill  at  the  wrong 
time,  and  at  the  wrong  place. 

The  FTC  authorization  is  coming 
down  the  track.  There  is  no  way  that  I 
can  see  that  this  amendment  will  sur- 
vive the  conference,  and  it  strikes  me 
as  an  exercise  in  frustration. 

But  no  one  is  precluded  from  offer- 
ing amendments  to  this  at  the  conclu- 
sion of  the  consideration  of  the 
amendment  of  the  Senator  from  Ohio. 
I  reluctantly  do  take  that  position,  but 
as  the  manager  of  this  bill  I  just  am 
obligated,  as  I  said  that  I  would  be  at 
the  begir^ning  of  debate,  to  move  to 
table  nongermane  amendments.  This 
is  just  as  nongermane  as  one  can  get. 

I  apologize  to  my  good  friend,  and 
he  is  my  good  friend.  He  is  such  a  good 


friend  that  he  beats  me  on  the  tennis 
court  most  of  the  time  and  is  a  very 
good  winner  to  boot.  But  I  just  have  to 
say  that  I  cannot  make  an  exception 
in  this  case.  I  apologize. 

Mr.  President.  I  am  pleased  to  yield 
without  losing  my  right  to  the  floor 
for  not  to  exceed  4  minutes  to  the  Sen- 
ator from  Alaska. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator  from 
Pennsylvania  yielding  the  floor  under 
these  conditions? 

Without  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  wanted  the  floor  myself.  I  do  not 
think  it  is  proper  for  the  Senator  to 
keep  it  only  for  his  own  purposes. 

Mr.  HEINZ.  Mr.  President,  I  will  not 
debate  that  matter.  I  will  simply  move 
to  table.  I  do  move  to  table  the  Metz- 
enbaum  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
I  wonder  if  the  Senator  from  Pennsyl- 
vania might  just  withhold  that  tempo- 
rarily in  order  that  the  Senator  from 
Louisiana  might  have  an  opportunity 
to  offer  his  amendment.  I  know  the 
Senator  from  Pennsylvania  has  indi- 
cated he  would  want  some  time  re- 
straint. I  think  both  the  Senator  from 
Louisiana  and  I  could  assure  him  that 
the  total  amount  of  time  that  we 
would  consume  in  connection  with  his 
amendment  would  not  be  more  than 
20  minutes. 

Mr.  HEINZ.  Mr.  President.  I  appreci- 
ate that.  But  I  am  going  to  insist  on 
my  motion  to  table  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Pennsylvania  (Mr. 
Heinz)  to  table  the  amendment  of  the 
Senator  from  Ohio  (Mr.  Metzenbaum). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (when  his  name 
was  called).  Present. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Connecticut 
(Mr.  DoDD),  the  Senator  from  Ohio 
(Mr.  Glenn)  and  the  Senator  from 
Colorado  (Mr.  Hart)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  61, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  23  Leg.) 

YEAS— 61 


Eagleton 

Kasten 

Quayle 

East 

Laxalt 

Randolph 

Evans 

Long 

Slmpaon 

Gam 

Lugar 

Stafford 

Goldwater 

Mathias 

Stevens 

Grassley 

Mattingly 

Synuns 

Hatch 

McClure 

Thurmond 

Hecht 

Mitchell 

Tower 

Heflln 

Moynihan 

Trible 

Heinz 

Murkowski 

Tsongas 

Helms 

Nlckles 

Wallop 

Huddleston 

Nunn 

Warner 

Inouye 

Pell 

Wilson 

Jepsen 

Percy 

Kassebaum 

Pryor 
NAYS-34 

Baucus 

Boilings 

Proxmlre 

Biden 

Humphrey 

Riegle 

Boschwltz 

Johnston 

Roth 

Bumpers 

Kennedy 

Rudman 

Chiles 

Laulenberg 

Sarbanes 

Cohen 

Leahy 

Sasser 

DAmato 

Levin 

Specter 

Exon 

Matsunaga 

Stennls 

Ford 

Melcher 

Weicker 

Gorton 

Metzenbaum 

Zorlnsky 

Hatfield 

Packwood 

Hawkins 

Pressler 

ANSWERED  "PRESENT'-l 

DeConclni 

NOT  VOTING-4 

Cranston 

Glenn 

Dodd 

Hart 

Abdnor 

Boren 

Danforth 

Andrews 

Bradley 

Denton 

Armstrong 

Burdlck 

Dixon 

Baker 

Byrd 

Dole 

Bentsen 

Chafee 

Domenlci 

Blngaman 

Cochran 

Durenberger 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  27S9 

(Purpose:  To  authorize  appropriations  to 
the  Customs  Service) 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  amendment  numbered 
2759. 

Mr.  BRADLEY.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  after  line  9.  add  the  following: 
authorization  for  customs  service 

Sec.  19.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Customs 
Service,  Depsutment  of  the  Treasury,  to 
carry  out  the  purposes  of  the  Export  Ad- 
ministration Act  of  1979,  $12,000,000  for 
each  of  the  fiscal  years  1984  and  1985. 

(b)  The  Commissioner  of  Customs  shall 
notify  the  Conunittee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  90  days  prior  to  taking  any  action 
which  would— 

(1)  result  in  a  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition. 

(2)  eliminate  or  relocate  any  office  of  the 
United  States  Customs  Service. 

(3)  eliminate  any  port  of  entry. 
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(4)  reduce  the  number  of  employees  as-  at  Customs.  We  are  now  told  by  com-  er  of  Customs.  William  von  Raab.  voic- 
signed  to  any  office  of  the  United  States  mittee  staff  that  $12  million  would  be  ing  my  concern  that  changes  proposed 
Customs  Service  or  any  port  of  entry,  or  necessary  to  maintain  all  present  posi-     for  the  New  York  region  will  almost 
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to  formulate  trade  policies  and  deal  with  sponsibilities  with  less  personnel  and  exper- 

the    unfair   entry    of    foreign    merchandise  tise? 

Into  U.S.  markets.  An  increasing  volume  of  As   you  are  undoubtedly  aware,  S.    1295 
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tion  has  actually  been  Increased,  although 
the  number  of  GS-12  team  leaders  has  de- 
creased as  the   number  of   teams  was   re- 
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(4)  reduce  the  number  of  employees  as- 
signed to  any  office  of  the  United  States 
Customs  Service  or  any  port  of  entry,  or 

(5)  reclassify  or  reassign  employees  of  the 
United  States  Customs  Service  from  tradi- 
tional commercial  functions. 

Mr.  BRADLEY.  Mr.  President.  I  pro- 
pose this  amendment  to  insure  that 
our  Customs  Service  is  still  able  to 
handle  its  primary  function— to  moni- 
tor the  flow  of  goods  into  and  out  of 
the  country— as  we  give  the  Service  ex- 
panded duties.  This  amendment  is 
similar  to  one  I  offered  and  which  was 
agreed  to  by  the  Finance  Committee 
as  part  of  the  Customs  Service  author- 
ization. S.  1295.  Since  that  legislation 
seems  unlikely  to  be  enacted  in  this 
session  and  the  survival  of  the  Cus- 
toms Service  is  so  important  to  our 
economy,  I  am  offering  it  today  on  the 
bill  before  us.  My  amendment  will 
make  certain  that  the  pending  legisla- 
tion will  not  hamper  the  ability  of  the 
Customs  Service  to  carry  out  its  tradi- 
tional commercial  functions. 

As  my  colleagues  know,  the  Customs 
Service  performs  a  most  valuable  func- 
tion at  our  borders  to  make  certain 
that  tariff  revenues  are  collected  and 
our  trade  laws  are  enforced.  If  we  do 
not  give  adequate  resources  to  Cus- 
toms, our  trade  laws  cannot  be  en- 
forced. We  cannot  permit  that  to 
happen. 

The  United  States  faces  increased 
competition  from  abroad  in  all  manu- 
facturing industries  and  almost  daily 
we  read  allegations  that  some  of  that 
competition  is  due  to  unfair  trade 
practices  by  other  countries.  It  is  the 
Cvistoms  Service  responsibility  to  en- 
force our  trade  laws  on  countervailing 
duties  and  dumping,  to  collect  the 
data  needed  as  an  integral  part  of  any 
investigations  of  unfair  trade  prac- 
tices, and  to  monitor  bilateral  and 
multilateral  agreements.  Yet  a  1981 
GAO  report  concluded  that  Customs 
had  insufficient  resources  to  carry  out 
those  duties. 

The  workload  of  the  Customs  Serv- 
ice is  likely  to  increase  in  the  future  as 
we  try  to  stop  the  Increased  influx  of 
counterfeit  goods  and  new  internation- 
al trade  agreements  come  Into  force. 
Additionally,  the  legislation  before  us 
would  also  increase  the  responsibilities 
of  the  Customs  Service. 

Renewal  of  the  Export  Administra- 
tion Act.  S.  979.  calls  for  the  transfer 
of  enforcement  authority  under  this 
act  from  the  Commerce  Department 
to  the  Customs  Service.  Although  I  do 
not  oppose  the  transfer  of  the  enforce- 
ment authority.  It  must  not  come  at 
the  expense  of  vigorous  enforcement 
of  our  trade  laws,  the  traditional  com- 
mercial functions  of  the  Customs 
Service.  In  order  to  maintain  those  ca- 
pabilities, the  Finance  Committee 
agreed  to  provide  an  additional  $5  mil- 
lion to  the  Customs  Service.  That  Is 
the  amount  CBO  calculates  It  will  cost 
to  expand  the  enforcement  capability 


at  Customs.  We  are  now  told  by  com- 
mittee staff  that  $12  million  would  be 
necessary  to  maintain  all  present  posi- 
tions and  fund  the  new  responsibility. 
My  amendment  provides  the  $12  mil- 
lion additional  funds  to  maintain  cur- 
rent levels  of  enforcement. 

This  amendment  is  consistent  with 
the  earlier  markup  of  S.  1295.  the  Cus- 
toms Service  authorization,  in  the  Fi- 
nance Committee. 

This  action  is  necessary  because,  de- 
spite the  anticipated  increase  in  Cus- 
toms  workload,  the  administration 
proposed  reducing  the  number  of 
import  specialists.  Their  planned  reor- 
ganization of  the  Customs  Service  also 
called  for  more  bypass  and  ex-post 
audits  rather  than  onsite  inspections. 
The  Finance  Committee  recognized 
that  this  would  be  a  mistake  and  in- 
stead required  more  stringent  notifica- 
tion requirements  on  Customs. 

In  order  for  Congress  to  have  more 
adequate  oversight  of  Customs,  my 
amendment  contains  the  text  of  sec- 
tion 2(b)  of  S.  1295  which  requires 
that  the  Customs  Service  consult  with 
Congress  at  least  90  days  before  any 
significant  reorganization  is  to  take 
effect. 

Specifically,  the  Commissioner  of 
Customs  shall  notify  the  Committee 
on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  at  least  90 
days  prior  to  taking  any  action  which 
would— 

First,  result  in  a  significant  reduc- 
tion in  force  of  employees  other  than 
by  means  of  attrition. 

Second,  eliminate  or  relocate  any 
office  of  the  U.S.  Customs  Service, 

Third,  eliminate  any  port  of  entry. 

Fourth,  reduce  the  number  of  em- 
ployees assigned  to  any  office  of  the 
U.S.  Customs  Service  or  any  port  of 
entry. 

This  provision  is  intended  to  require 
reporting  for  any  permanent  change 
in  the  assignment  of  any  authorized 
position  or  in  the  existence  of  any  fa- 
cility: for  example,  changing  the 
number  of  Import  specialists  at  a  par- 
ticular port  or  discontinuing  a  regional 
office.  This  reporting  provision  will 
not  interfere  with  management  effi- 
ciency, but  It  will  enable  the  Senate 
Finance  and  House  Ways  and  Means 
Committees  to  supervise  program 
changes  proposed  by  the  Service  more 
closely. 

To  these  four  conditions  which  were 
Included  In  section  2(b)  of  S.  1295  I 
have  added  a  fifth— when  personnel 
are  reclassified  or  reassigned  from  tra- 
ditional commercial  functions. 

I  am  disturbed  by  the  pending  reor- 
ganization of  the  New  York  customs 
region  which,  among  other  things, 
would  reclassify  and  reassign  the  most 
senior  Import  specialists— the  national 
Import  specialists— to  new  duties— 
largely  administrative  duties.  On  Sep- 
tember 22.  I  wrote  to  the  Commission- 


er of  Customs.  William  von  Raab.  voic- 
ing my  concern  that  changes  proposed 
for  the  New  York  region  will  almost 
certainly  hamper  the  effectiveness  of 
Customs  in  enforcing  our  trade  laws.  I 
requested  a  detailed  explanation  and 
justification  of  the  plarmed  reorgani- 
zation in  the  New  York  region  and  for 
any  other  regions  where  changes  are 
planned. 

At  the  same  time.  I  asked  GAO  to 
update  its  1981  study  'Assurance 
Needed  that  Import  Classifications  are 
Accurate."  April  13.  1981.  which  con- 
cluded that  the  staff  of  import  special- 
ists at  Customs  was  insufficient  to 
carry  out  the  mandate  of  our  trade 
laws  and  I  requested  that  Customs 
defer  the  planned  reorganization  at 
least  until  such  a  review  could  be  com- 
pleted. 

What  I  received  can  best  be  de- 
scribed as  a  nonresponse.  In  a  letter 
dated  October  14,  Assistant  Commis- 
sioner Robert  Schaffer  responded  to 
my  request  as  follows: 

Regarding  the  notification  requirements 
included  in  S.  1295.  we  believe  that  the 
intent  of  the  language  was  clearly  applica- 
ble to  the  closing  or  consolidation  of  Cus- 
toms offices  and  the  transfer  of  personnel. 
To  the  extent  that  the  reorganization  of  our 
New  York  operations  does  not  result  in  any 
of  the  aforementioned  circumstances  and 
does  not  cause  dislocation  or  hardships  to 
any  of  our  employees,  we  believe  that  S. 
1295  is  not  applicable  to  the  proposed  reor- 
ganization in  New  York. 

The  amendment  I  propose  would 
remove  the  ambiguity  in  the  notifica- 
tion requirements  so  that  Congress 
can  have  sufficient  oversight  over  Cus- 
toms. 

I  urge  that  my  colleagues  support 
the  amendment  and  that  they  famil- 
iarize themselves  with  the  issues  sur- 
rounding the  adequacy  of  the  Customs 
Service  in  enforcing  and  administering 
our  trade  laws.  Mr.  President.  I  ask 
unanimous  consent  that  my  letters  to 
Customs  and  the  GAO.  the  Customs 
Service  response,  and  the  relevant  por- 
tion of  the  committee  report  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  September  20,  1983. 
Hon.  Charles  A.  Bowsher, 
Comptroller    General.    General   Accounting 
Office.  Washington.  D.C. 

Dear  Mr.  Bowsher:  It  has  come  to  my  at- 
tention that  the  Customs  Service  Is  plaii- 
ning  a  reorganization  which  would  reduce 
the  numl)er  of  Import  specialists  and  import 
expertise  and  which  could  make  enforce- 
ment of  our  trade  laws  less  effective.  I  stud- 
led  with  Interest  your  1981  report  'Assur- 
ance Needed  That  Import  Classifications 
Are  Accurate'  (April  23.  1981)  which  con- 
cluded that— 

Customs  Service  practices  do  not  ensure 
that  the  billions  of  dollars  In  foreign  prod- 
ucts entering  the  United  States  are  properly 
classified  for  the  purpose  of  assessing 
duties.  Proper  cluslflcatlons  are  also  needed 


to  formulate  trade  policies  and  deal  with 
the  unfair  entry  of  foreign  merchandise 
into  U.S.  markets.  An  increasing  volume  of 
international  trade  will  add  to  these  con- 
cerns. The  Service's  problems  have  been  ag- 
gravated by  a  relatively  static  classification 
work  force  and  a  sharply  increased  work- 
load." 

Apparently  little  has  been  done  to  remedy 
the  situation  since  1981  and  now  reductions 
in  import  expertise  are  planned. 

Given  the  increasing  competition  facing 
U.S.  industry,  the  reports  of  unfair  trade 
practices  abroad,  the  large  volume  of  coun- 
terfeit products  entering  this  country  and 
the  F>ending  implementation  of  the  Harmo- 
nized Customs  code,  I  am  concerned  that 
the  Customs  Service  may  not  have  suffi- 
cient resources  to  carry  out  its  responsibil- 
ities. In  order  to  get  an  up  to  date  reading  of 
the  situation.  I  request  that  the  General  Ac- 
counting Office  again  conduct  a  review  of 
the  adequacy  of  the  Customs  Services 
import  monitoring  capability.  In  addition.  I 
would  appreciate  any  recommendations  that 
GAO  may  have  to  improve  the  operation  of 
the  Customs  Service  so  that  the  American 
public  can  be  fully  certain  that  our  trade 
laws  are  being  effectively  enforced. 

Please  keep  my  office  fully  Informed  of 
any  developments  related  to  this  matter. 
Sincerely, 

Bill  Bradley, 
United  States  Senate. 

U.S.  Senate, 
Washington.  D.C,  September  22,  1983. 
Hon.  William  von  Raab. 
Commissioner  of  Customs,   Department  of 
Customs,  Washington,  D.C. 

Dear  Commissioner  von  Raab:  It  has 
come  to  my  attention  that  the  Customs 
Service  is  going  to  undertake  a  reorganiza- 
tion in  the  New  York  region  which  will 
reduce  the  numl)er  of  import  specialists  and 
import  teams  and  which  will  begin  a  reclas- 
sification of  the  national  import  specialists. 
Such  changes  will  almost  certainly  hamper 
the  effectiveness  of  Customs  in  enforcing 
our  trade  laws.  In  addition,  the  experimen- 
tation with  bypass  and  audits  in  some  ports 
of  entry  such  as  Chicago  also  hampers  the 
enforcement  of  our  laws  and  international 
agreements  because  it  serves  as  an  incentive 
for  foreign  exporters  to  shop  around  for 
points  of  entry  in  order  to  minimize  the 
chances  of  inspection. 

Our  industries  are  facing  the  most  intense 
competition  in  our  history  and  we  regularly 
hear  new  allegations  of  unfair  trade  prac- 
tices. If  import  expertise  at  Customs  is  re- 
duced, how  can  the  American  public  be  cer- 
tain that  its  trade  laws  and  International 
agreements  are  being  adequately  enforced? 
Congress  clearly  wants  more  vigorous  en- 
forcement of  our  trade  laws.  How  can  that 
be  done  if  we  are  cutting  back  on  the 
number  of  specialists  and  experimenting 
with  bypass  procedures? 

Furthermore,  recent  developments  and 
some  pending  trade  policy  changes  will  re- 
quire more  import  specialists  and  expertise 
not  less.  During  August  the  International 
Trade  Commission  held  a  public  hearing 
which  documented  the  extent  of  the  coun- 
terfeit products  which  are  entering  this 
country  illegally.  The  Executive  Branch  Is 
now  considering  how  to  Implement  the 
International  agreement  on  Customs  harmo- 
nization and  new  ways  to  more  fully  imple- 
ment the  non-tariff  barrier  codes  agreed  to 
In  the  Trade  Agreements  Act  of  1979.  How 
win   Customs   handle   these   additional   re- 


sponsibilities with  less  personnel  and  exper- 
tise? 

As  you  are  undoubtedly  aware,  S.  1295 
now  pending  before  the  Senate  calls  for 
maintenance  of  the  current  staffing  levels 
at  Customs  and  requires  Customs  to  consult 
with  the  Senate  Finance  Committee  90  days 
in  advance  of  any  major  reorganization.  Al- 
though S.  1295  has  not  passed  the  Senate  as 
yet,  I  respectfully  request  that  you  supply 
my  office  with  a  detailed  explanation  and 
justification  of  your  planned  reorganization 
in  the  New  York  region  and  for  any  other 
regions  where  changes  are  planned. 

In  the  meantime  I  am  requesting  that  the 
General  Accounting  Office  update  its  1981 
study  (Assurance  Needed  that  Import  Clas- 
sifications are  Accurate.  April  23.  1981) 
which  concluded  that  the  staff  of  import 
specialists  at  Customs  was  insufficient  to 
carry  out  the  mandate  of  our  trade  laws  (see 
enclosed  letter).  I  hope  that  you  will  defer 
the  planned  reorgani2iation  until  such  a 
review  can  l>e  completed. 

Please  keep  my  office  informed  of  any  de- 
velopments on  these  matters. 
Sincerely. 

Bill  Bradley. 

U.S.  Customs  Service. 
Washington,  D.C,  October  14,  1983. 
Hon.  Bill  Bradley, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bradley:  This  is  in  re- 
sponse to  your  letter  of  September  22,  1983, 
in  which  you  express  a  measure  of  concern 
regarding  the  Customs  Service's  ability  to 
administer  the  tariff  laws  and  trade  policy 
directives  for  which  it  is  responsible  if 
present  staffing  levels  are  not  maintained. 

We  share  with  you  a  keen  appreciation  of 
the  plight  of  domestic  industry  as  it  seeks  to 
maintain  a  competitive  position  in  the  mar- 
ketplace in  the  face  of  aggressive  and  re- 
lentless competition  from  abroad.  We  are 
also  cognizant  of  the  support  and  protection 
provided  by  the  trade  laws  and  internation- 
al agreements  administered  by  the  Customs 
Service.  We  can  assure  you  that  we  will  con- 
tinue to  carry  out  our  responsibilities  vigor- 
ously and  effectively  while  striving  to 
reduce  operational  overhead  through  the 
use  of  good  management  techniques  sup- 
ported by  more  sohpistlcated  and  produc- 
tive automated  systems. 

The  management  initiatives  alluded  to 
above  have  involved  a  review  of  our  organi- 
zational structure,  including  New  York,  and 
the  development  of  an  automated  commer- 
cial system  that  will  give  us  greater  flexibil- 
ity in  the  use  of  selectivity  concepts  to  proc- 
ess cargo  more  rapidly,  efficiently  and  eco- 
nomically. We  believe  that  the  phase-In  of 
this  new  system  will  result  in  substantial 
savings  in  operational  overhead  while  main- 
taining quality,  accuracy  and  uniformity  of 
action  in  tariff  administration. 

The  New  York  reorganization  is  a  case  in 
point.  Customs  Headquarters  has  collabo- 
rated closely  with  the  Regional  Commis- 
sioner of  Customs  in  New  York  in  a  review 
of  the  regional  organizational  structure  to 
determine  the  best  alignment  of  personnel. 
This  review  has  led  to  the  reorganization  of 
the  Import  specialist  staff  at  John  P.  Ken- 
nedy Airport  and  the  upcoming  restructur- 
ing of  the  import  specialist  work  force  at 
the  New  York  Seaport.  The  new  alignments 
have  reduced  the  number  of  Import  special- 
ist teams  from  44  to  34  at  John  F.  Kennedy 
Airport  (JFK),  and  from  60  to  34  at  the  Sea- 
port. It  should  be  noted  that  the  total 
number  of  Import  specialists  at  each  loca- 


tion has  actually  been  increased,  although 
the  number  of  GS-12  team  leaders  has  de- 
creased as  the  number  of  teams  was  re- 
duced. 

Concurrently,  the  function  of  the  Nation- 
al Import  Specialist  Staff  manning  the  Cus- 
toms Information  Exchange  will  also  be  re- 
structured by  the  establishment  of  a  Com- 
mercial Operations  Division  at  the  New 
York  Seaport.  The  function  of  this  group  is 
to  provide  advice  and  assistance  to  import 
specialists  throughout  the  country  in  all 
matters  pertaining  to  the  tariff  classifica- 
tion, valuation  and  admissibility  of  imported 
merchandise.  Heretofore,  this  group  carried 
out  its  national  duties  together  with  entry 
processing  responsibilities  for  importations 
entered  at  the  New  York  Seaport.  A  2  year 
study  of  the  function  shows  that  its  effec- 
tiveness is  reduced  by  this  division  of  re- 
sponsibility. Consequently,  the  pending  re- 
organization will  relieve  the  National 
Import  Specialists  from  local  responsibil- 
ities so  that  their  entire  time  and  expertise 
can  be  dedicated  solely  to  supporting  import 
specialists  in  the  field  appraisement  centers. 

Once  again,  the  staff  of  the  National 
Import  Specialist  group  will  actually  be  in- 
creEised  from  the  present  60  to  a  total  of  90, 
together  with  the  necessary  managers,  su- 
pervisors amd  supporting  secretarial  and 
clerical  staff.  Also,  all  proposed  reorganiza- 
tion plans  and  staff  changes  have  been  com- 
municated to  the  employees  affected  at 
each  phase  of  the  study.  Local  employee 
union  representatives  have  been  continuous- 
ly informed  of  the  progress  of  the  reorgani- 
zation plan  and  impact  bargaining  has  re- 
solved all  outstanding  issues. 

We  have  tried  to  be  both  informative  and 
responsive  to  your  concerns  regarding  staff- 
ing of  import  specialists.  The  resource  level 
required  to  carry  out  Customs  responsibil- 
ities is  constantly  under  review  so  that  an 
optimum  balance  is  maintained  between 
operational  requirements  and  prudent  re- 
source utilization.  In  essence,  we  want  to 
have  a  sufficient  number  of  people  to  do  the 
job  properly,  but  not  more  than  what  we 
need.  These  objectives  will  continue  to  be 
pursued  judiciously,  and  decisions  will  be 
made  based  on  factual  management  infor- 
mation. 

We  welcome  a  follow-up  review  by  the 
General  Accounting  Office  of  the  recom- 
mendations made  in  its  1981  report.  As  we 
have  stated,  both  in  our  response  to  the  re- 
port's findings  and  in  subsequent  reports  to 
the  concerned  committees  of  the  Congress, 
we  are  proceeding  with  deliberate  speed  to 
implement  the  remaining  recommendations 
identified  In  the  General  Accounting  Of- 
fice's report. 

Regarding  the  notification  requirements 
Included  in  S.  1295,  we  believe  that  the 
Intent  of  the  language  was  clearly  applica- 
ble to  the  closing  or  consolidation  of  Cus- 
toms offices  and  the  transfer  of  personnel. 
To  the  extent  that  the  reorganization  of  our 
New  York  operations  does  not  result  In  any 
of  the  aforementioned  circumstances  and 
does  not  cause  dislocation  or  hardships  to 
any  of  our  employees,  we  believe  that  S. 
1295  is  not  applicable  to  the  proposed  reor- 
ganization in  New  York. 

We  hope  that  our  response  will  allay  your 
concerns  regarding  Customs  administration 
of  tariff  laws  and  regulations,  and  we  trust 
that  our  outline  of  the  New  York  reorgani- 
zation Is  sufficiently  detailed  and  adequate- 
ly descriptive  of  the  actions  contemplated. 


3790 


CONGRESSIONAL  RECORD— SENATE 


February  29,  1984 


Please  let  us  know  if  we  can  lie  of  futher  as-  completely.    The   committee    intends   that  our   colleagues    will    support   Senator 
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"(2)   substantial  energy  reserve  holder'  panies  or  of  acquiring  oil  companies  Ohio:  his  amendment  would  affect  the 

means  any  person  who.  Individually  or  to-  for  the  purpose  of  getting  additional  top  20  oil  companies.  But  as  I  under- 

gether  with  his  affiliates,  owns  or  has  an  in-  reserves.  I  think.  Mr.  President,  that  stand  the  amendment  of  the  Senator 
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Please  let  us  luiow  if  we  can  be  of  futher  as- 
sIstAnce. 

Sincerely. 

ROBEHT  P.  SCHAFFER. 

Assiitant  Commissioner. 
Office  of  Commercial  Operations. 

[Prom  Report  No.  89-125] 

AOTHORIZATION    OF    APPROPRIATIONS    TO    THE 

U.S.  Customs  Service  (Section  2  or  the 

Bill) 

current  law 

Section  301  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075)  requires  annual  enactment  of 
an  authorization  of  appropriations  to  the 
U.S.  Customs  Service.  The  Customs  Serv- 
ice's appropriation  for  fiscal  year  1983  (as- 
suming enactment  of  supplemental  appro- 
priations for  pay  increases  of  $17,617,000)  is 
$571,317,000. 

COMMITTEE  BILL 

The  committee  bill  would  authorize  an  ap- 
propriation of  $611,749,000.  or  $33  million 
more  than  requested  by  the  admmistration 
for  fiscal  year  1984.  The  committee  bill  also 
la)  requires  the  Service  to  report  any  signif- 
icant internal  reorganization  to  Congress  at 
least  90  days  before  it  is  to  take  effect;  and 
(b)  requires  that  certain  information  about 
imports  be  made  public. 

REASONS  FOR  COMMITTEE  BILL 

The  $611,749,000  authorized  by  the  com- 
mittee bill  for  fiscal  year  1984  is  an  increase 
of  approximately  $40.4  million  over  the 
$571,317,000  authorized  for  fiscal  year  1983 
and  $33  million  more  than  the  administra- 
tion requested  for  fiscal  year  1984. 

The  administration  proposed  significant 
changes,  to  begin  in  fiscal  year  1984.  in  Cus- 
toms Service  operations.  In  general,  the  ad- 
ministration sought  first  to  increase  Cus- 
toms Service  operations  aimed  at  the  en- 
forcement of  the  U.S.  laws  regarding  the 
unlawful  export  of  certain  products  and  the 
importation  of  illicit  drugs,  smd  second  to 
reduce  substantially  personnel  devoted  to 
Customs's  traditional  commercial  responsi- 
bilities. The  administration  suggested  that 
management  efficiencies  and  the  increased 
use  of  advanced  technological  equipment 
would  prevent  a  curtailment  in  the  current 
level  of  Customs  Service  activities. 

While  the  committee  sympathizes  with 
these  general  objectives,  it  is  premature  to 
authorize  an  appropriation  based  solely  on 
general  objectives.  The  details  of  the  budget 
submission  did  not  well  support  the  very  sig- 
nificant operational  changes  the  Service 
seeks  to  undertake.  For  example,  in  reply  to 
a  written  request  from  the  chairman  of  the 
committee's  Trade  Subcommittee  and  its 
ranking  member,  the  Service  was  not  able  to 
explain  in  detail  what  effect  the  proposed 
personnel  reductions  would  have  on  specific 
ports,  districts,  and  regions,  or  on  revenue 
collection.  Furthermore,  many  of  the  pro- 
grams said  to  replace  these  highly  trained 
personnel  were  vague  or  incomplete.  Final- 
ly, the  basis  on  which  some  elements  of  the 
budget  were  prepared  has  changed,  calling 
the  budget  estimates  into  question.  This  is 
the  case,  for  example,  with  regard  to  part  of 
the  Increase  proposed  for  purchasing  air- 
craft: after  the  budget  was  submitted,  the 
Service  arranged  to  procure  the  needed  air- 
craft from  the  military  services,  and  sought 
to  use  the  money  requested  originally  for 
this  purpose  If  appropriated  to  pay  for  serv- 
icing and  parts  for  aircraft. 

Restoring  the  positions  proposed  to  be  cut 
would  cost,  in  the  aggregate,  approximately 
152.6  million,  which  the  conunlttee  restored 


completely.  The  committee  Intends  that 
current  personnel  levels  would  continue 
under  the  amount  authorized  In  this  bill. 

The  committee  then  reduced  the  adminis- 
tration's proposed  authorization  increases 
for  the  Service  by  $20  million  to  account  for 
the  lack  of  support  for.  or  the  demonstrated 
lack  of  need  for,  portions  of  the  increases 
requested  by  the  administration.  The  com- 
mittee believes  that  many  of  the  program 
increments  recommended  by  the  adminis- 
tration are  worthy,  particularly  the  struggle 
against  illicit  drugs  and  the  attempt  to  up- 
grade the  Service's  electronic  data  process- 
ing equipment.  Therefore,  the  committee  in- 
tends that  the  remainder  of  the  increase 
proposed  by  the  President  to  be  distributed 
most  efficiently  over  those  programs,  leav- 
ing the  specifics  to  the  Commissioner  In 
consultation  with  the  committee.  In  addi- 
tion, the  committee  agreed  that  $2  million 
of  the  administration's  proposed  increases 
should  be  spent  to  enforce  customs  laws 
against  fraud  involving  trade  in  steel  prod- 
ucts. 

The  committee  believes  that  closer  super- 
vision of  the  Internal  operations  of  the  Serv- 
ice is  appropriate  as  the  Service  attempts  to 
refine  its  plans  for  reorganization  and  for 
undertaking  new  and  different  responsibil- 
ities. Therefore.  It  accepted  an  amendment 
to  require  the  Service  to  report  to  the  com- 
mittee and  to  the  Ways  and  Means  Commit- 
tee of  the  House  of  Representatives,  in  writ- 
ing, any  changes  in  internal  organization 
not  fewer  than  90  days  before  such  changes 
are  scheduled  to  take  effect.  This  provision 
is  intended  to  require  such  reporting  for  any 
permanent  change  in  the  assignment  of  any 
authorized  position  or  in  the  existence  of 
any  facility;  for  example,  changing  the 
number  of  import  specialists  at  a  particular 
port  or  discontinuing  a  regional  office.  This 
reporting  provision  will  not  interfere  with 
management  efficiency,  but  it  will  enable 
the  committee  to  supervise  program 
changes  proposed  by  the  Service  more  close- 
ly. 

Finally,  the  committee  adopted  a  provi- 
sion to  require  the  disclosure  of  more  infor- 
mation than  is  presently  available  on  im- 
ports. The  committee  is  persuaded  that 
such  information  will  facilitate  better  public 
analysis  of  import  trends,  and  allow  port  au- 
thorities and  transportation  companies, 
among  others,  more  easily  to  Identify  poten- 
tial customers  and  changes  in  their  Indus- 
try. The  amendment  retains  sufficient  pro- 
tection for  the  business-confidential  data  of 
importing  firms. 

Mr.  BRADLEY,  Mr.  President,  this 
is  a  simple  amendment  which  says 
that  for  the  Customs  Service  to  carry 
out  the  purposes  of  the  Export  Admin- 
istration Act,  it  will  take  additional 
personnel.  This  allocates  funds  to  pro- 
vide that.  In  addition,  it  says  that  if 
the  Customs  department  is  going  to 
change  its  method  of  operation  in  any 
way,  reduce  its  force  or  some  other 
thing,  they  shall  notify  the  Finance 
Committee.  I  am  told  there  is  agree- 
ment on  this  side  and  the  other  side. 

I  ask  Senator  Heinz  if  he  agrees 
with  that. 

Mr.  HEINZ.  Mr.  President,  this 
amendment  is  very  germane  to  this 
bill,  because  without  it,  we  would  not 
be  able  to  authorize  the  funds  for  the 
Customs  Service  to  do  what  they  are 
required  to  do  under  the  bill.  I  hope 


our  colleagues  will  support  Senator 
Bradley's  amendment. 

Mr.  BRADLEY.  Mr.  President.  I 
move  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2759)  was 
agreed  to. 

Mr.  BRADLEY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr,  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2760 

(Purpose:  To  provide  a  time  period  for  Con- 
gressional review  of  mergers  involving  sub- 
stantial energy  reserve  holders) 
Mr.     JOHNSTON     addressed     the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
have  an  amendment  which  I  send  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) for  himself  and  Mr.  Metzenbaum  pro- 
poses an  amendment  numbered  2760. 

Mr.  JOHNSTON.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

"Sec  .  The  Mineral  Lands  Leasing  Act 
of  1920.  as  amended,  (30  U.S.C.  181  et.  seq.) 
is  further  amended  by  inserting  a  new  sec- 
tion as  follows: 

"  'limitation  on  authority  with  respect  to 
mercer  parties 

"Sec.  43.  General  Prohibition.— Not- 
withstanding any  other  provision  of  this 
Act.  the  Secretary  is  prohibited  from  issuing 
any  lease  or  granting  any  right-of-way 
under  the  provisions  of  this  Act  to  any 
person  who  is  subject  to  the  provisions  of 
this  section. 

"  '(a)  Applicability.— The  provisions  of 
this  section  shall  apply  to  any  person— 

•  (1)  who  is  a  party  to  a  merger  consum- 
mated after  February  27.  1984.  smd  prior  to 
six  months  following  the  date  of  enactment 
of  this  section,  and 

"■(2)  who  is  a  substantial  energy  reserve 
holder. 

"  '(b)  Definitions.— For  purposes  of  this 
section,  the  term— 

"  '(1)  'merger'  includes  mergers,  consolida- 
tions, or  acquisitions  whereby  one  i>erson 
acquires  control  or  a  majority  of  the  assets 
of  any  other  person.  A  merger  shall  be 
deemed  to  have  been  consummated  when 
preliminary  approval  has  been  received 
from  the  Federal  Trade  Commission  and 
the  purchase  of  controlling  stock  has  taken 
place,  regardless  of  whether  such  stock  Is 
held  in  a  separate  account  pending  final 
Federal  Trade  Commission  approval; 


"'(2)  'substantial  energy  reserve  holder' 
means  any  person  who,  individually  or  to- 
gether with  his  affiliates,  owns  or  has  an  in- 
terest in,  ten  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural  gas  liq- 
uids equivalents,  or  natural  gas  equiva- 
lents.' ". 

"Sec  .  The  Outer  Continental  Shelf 
Lands  Act,  as  amended,  (43  U.S.C.  1331-55) 
is  further  amended  by  inserting  a  new  sec- 
tion as  follows: 

"  'limitation  on  authority  with  respect  to 
merger  parties 

"  'Sec.  31.  General  Prohibition.— Not- 
withstanding any  other  provision  of  this 
Act.  the  Secretary  Is  prohibited  from  issuing 
any  lease  or  granting  any  right-of-way 
under  the  provisions  of  this  Act  to  any 
person  who  is  subject  to  the  provisions  of 
this  section. 

"  (a)  Applicability.— The  provisions  of 
this  section  shall  apply  to  any  person— 

"  '(1)  who  is  a  party  to  a  merger  consum- 
mated after  February  27,  1984.  and  prior  to 
six  months  following  the  date  of  enactment 
of  this  section,  and 

"(2)  who  is  a  substantial  energy  reserv" 
holder,  "(b)  For  purposes  of  this  section,  the 
term— 

"  '(1)  'merger'  includes  mergers,  consolida- 
tions, or  acquisitions  whereby  one  person 
acquires  control  of  a  majority  of  the  assets 
of  any  other  person.  A  merger  shall  be 
deemed  to  have  been  consummated  when 
preliminary  approval  has  been  received 
from  the  Federal  Trade  Commission  and 
the  purchase  of  controlling  stock  has  taken 
place,  regardless  of  whether  such  stock  is 
held  in  a  separate  account  pending  final 
Federal  Trade  Commission  approval; 

"(2)  substantial  energy  reserve  holder' 
means  any  person  who.  individually  or  to- 
gether with  his  affiliates,  own  or  has  an  in- 
terest in.  ten  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural  gas  liq- 
uids equivalents,  or  natural  gas  equiva- 
lents.' ". 

Mr.  JOHNSTON.  Mr.  President, 
what  this  amendment  does  is  radically 
different  from  the  Metzenbaum 
amendment  dealing  with  mergers,  al- 
though it  is  the  same  subject  matter. 
First,  this  is  an  amendment  to  the 
Mineral  Leasing  Act,  which  provides 
that  any  company  which  merges  or  ac- 
quires another,  for  a  period  of  6 
months  prospectively,  shall  not  have 
the  benefit  of  Federal  leases  or  Feder- 
al rights  of  way.  It  does  not  prohibit 
the  merger. 

Let  me  repeat  that:  It  does  not  pro- 
hibit any  merger.  It  does  simply  say, 
however,  that  any  company  which  is  a 
substantial  energy  reserve  holder- 
meaning  a  company  that  has  10  mil- 
lion barrels  of  proven  reserve— if  it  sw;- 
quires  or  merges  with  another  compa- 
ny, for  a  period  of  6  months  shall  not 
have  the  extra  benefit  of  Federal 
rights  of  way  or  Federal  leases. 

Mr.  President,  the  obvious  reason 
for  this  and  the  reason  we  put  only  a 
6-month  limitation  on  this  amendment 
is  that  the  horse  will  be  out  of  the 
bam  unless  we  do  something  now  to 
stave  off  this  flood,  this  hemorrhage 
of  mergers  which  are  in  the  works.  I 
do  not  know  how  the  Senate  or  how 
the  Congress  eventually  will  come 
down  on  the  issue  of  merging  oil  com- 


panies or  of  acquiring  oil  companies 
for  the  purpose  of  getting  additional 
reserves.  I  think,  Mr.  President,  that 
Congress  is  going  to  find  that  it  is  eco- 
nomic inefficiency  at  its  very  worst. 

I  do  know  that  if  we  do  not  act  now, 
in  a  nongermane  way,  to  be  sure— and 
this  is  not  the  first  time  we  have  en- 
acted a  nongermane  amendment  on  a 
piece  of  legislation— if  we  do  not  act 
now,  we  are  going  to  have  a  whole 
spate  of  mergers  with  a  large  propor- 
tion of  the  available  credit  for  energy 
purposes  used  not  in  acquiring  new  re- 
serves, but  in  acquiring  given  reserves. 
Mr.  President,  probably  the  best  ex- 
ample I  can  give  is  the  present  situa- 
tion with  ARCO  and  Gulf.  The  Gulf 
stock,  Mr.  President,  has  gone  from 
$30V8  to  $69  within  in  period  of  1  year. 
The  rumor  has  it  that  ARCO  is  pre- 
pared to  offer  $70  to  $80  a  share. 

Mr.  President,  I  am  pleased  that  the 
Gulf  stockholders  or  Mesa,  whoever  it 
is,  are  going  to  make  a  killing  on  the 
stock  market;  that  is  great.  But  I  can 
tell  you  that  the  $13  billion-plus  that 
ARCO  is  going  to  have  to  borrow  is 
$13  billion-plus  that  is  not  going  to  go 
into  exploration  but  is  going  to  go  to 
pay  a  windfall  to  holders  of  that  stock. 
I  do  not  know  why  the  stock  is  artifi- 
cially low.  Perhaps  there  are  explain- 
able reasons  for  that.  But  I  do  know, 
Mr.  President,  that  when  Gulf  and 
ARCO  do  that  and  sop  up  $13  billion, 
and  when  all  of  these  other  merger 
candidates— Sun  Co.,  Phillips  Petrole- 
um, Union  Oil,  Superior,  ARCO  Gas 
Co.— all  of  these  companies  that  are 
rumored  to  be  candidates  for  takeov- 
ers—if all  of  those  takeovers  occur, 
Mr.  President,  there  is  not  going  to  be 
money  left  for  any  exploration. 

To  the  contrary,  there  will  not  be 
much  money  left  in  the  stock  market 
for  anything.  It  is  all  going  to  be  used, 
all  of  that  credit,  simply  for  acquisi- 
tion. 

If  I  am  dead  wrong,  Mr.  President,  if 
it  is  economically  efficient  for  compa- 
nies to  acquire  one  another,  then  this 
amendment,  I  say  to  my  colleagues, 
applies  for  only  a  period  of  6  months. 
Indeed,  during  the  6-month  period, 
they  are  free  to  merge.  We  do  not  stop 
any  mergers,  we  do  not  stop  any  acqui- 
sitions, but  we  do  say  that,  for  that 
period  of  6  months,  during  which  time 
Congress  ought  to  have  a  chance  to 
look  at  this  and  hold  hearings,  they  do 
not  get  any  special  Federal  bonus  in 
terms  of  Federal  leases  or  Federal 
rights  of  way. 

(Mr.  JEPSEN  assumed  the  chair.) 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  will  yield  for  a 
question. 

Mr.  NICKLES.  I  will  be  happy  to  ask 
a  question. 

I  read  the  Senator's  statement.  I  am 
trying  to  figure  out  where  the  cutoff 
would  be  because  it  is  different  from 
the  amendment  of  the  Senator  from 


Ohio;  his  amendment  would  affect  the 
top  20  oil  companies.  But  as  I  under- 
stand the  amendment  of  the  Senator 
from  Louisiana,  the  cutoff  would  be  if 
you  had  more  than  what,  10  million 
barrels  of  reserves,  anything  more 
than  that?  If  you  had  a  merger  of  any 
type  in  the  next  6  months,  then  you 
could  not  have  any  new  Federal 
leases? 

Mr.  JOHNSTON.  That  is  correct. 
Let  me  be  clear  about  this.  It  does  not 
have  retrospective  operation.  It  does 
not  affect  Texaco-Getty.  Texaco- 
Getty  is  a  done  deed  as  far  as  I  am 
concerned  and  as  far  as  this  amend- 
ment is  concerned.  This  is  prospective 
only.  And  again,  it  does  not  prohibit 
the  merger  at  all.  It  simply  prohibits 
having  Federal  leases  or  Federal 
rights-of-way  during  that  period  of  6 
months. 

Mr.  NICKLES.  So  how  many  compa- 
nies would  be  involved? 

Mr.  JOHNSTON.  I  do  not  know 
what  the  number  of  companies  is,  but 
to  the  majority  of  interested  compa- 
nies. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  I  do  not  think  it  would  be  the 
majority  of  energy  companies  because 
there  are  thousands  of  energy  compa- 
nies. 

Mr.  JOHNSTON.  Let  me  say  the  top 
150,  The  top  150. 

Mr.  NICKLES.  This  is  pretty  far- 
reaching  legislation.  I  am  con- 
cerned  

Mr.  JOHNSTON.  It  only  reaches  for 
6  months. 

Mr.  NICKLES.  It  reaches  for  6 
months  as  introduced,  but  it  might 
possibly  be  extended.  We  have  a  tend- 
ency to  do  that  sometimes  as  well.  But 
I  am  wondering  what  I  can  tell  my 
constituents— we  have  several  energy 
companies  in  the  State  of  Oklahoma— 
as  to  whether  or  not  they  would  be 
covered  by  the  amendment.  I  am  not 
sure  if  they  would  know. 

Let  me  ask  another  question.  Where 
is  the  cutoff?  Is  this  strictly  mergers 
between  oil  companies?  Could  a  truck- 
ing company  take  over  one  of  these 
companies  that  might  fall  into  this 
amendment's  category? 

Mr.  JOHNSTON.  No;  they  could 
not.  If  the  company  has  10  million 
barrels  of  oil  reserves,  it  prohibits— I 
say  it  does  not  prohibit  the  merger  at 
all.  It  simply  provides  that  the  merged 
company  will  not  be  able  to  get  rights- 
of-way  or  Federal  leases  during  that 
period  of  time. 

Mr.  NICKLES.  So  let  me  say  there 
are  150  companies.  Any  one  of  those 
150  companies  could  not  merge  with 
any  other  company,  regardless  of  how 
big  or  small? 

Mr.  JOHNSTON.  They  could  merge. 

It  does  not  prohibit  the  merger  at  sJl. 

Mr.  NICKLES.  They  could,  but  they 

would  be  prohibited  from  obtaining  a 

Federal  lease? 
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Mr.  JOHNSTON.  During  that  period 
of  6  months. 
Mr.  NICKLES.  Let  us  say  we  have  a 


company,  would  they  be  forever  pro- 
hibited from  Federal  leases? 
Mr.  JOHNSTON.  During  the  period 


The  situation  with  domestic  produc- 
tion is  pretty  gloomy.  In  the  last  10 
years  we  have  gone  down  in  domestic 
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Mr.  HEFLIN.  The  6-month  period  is 
necessary  to  hold  hearings? 
Mr.  JOHNSTON.  That  is  right. 
Mr.    HEFLIN.    In    other   worri.<;     thp 


Mr.  JOHNSTON.  You  can  call  it  a 
deprivation,  a  penalty,  or  a  depriva- 
tion of  a  benefit,  and  nobody  has  a 
rieht  to  a  Perferal  lpfli?p.  Clparlv    it  i.<! 


ultimately  United  States  Steel  did,  and 
there  went  a  billion  dollars.  Mobil  was 
trying  to  take  over  Conoco  for  $7.5  bil- 
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Mr.  JOHNSTON.  During  that  period 
of  6  months. 

Mr.  NICKLES.  Let  us  say  we  have  a 
big  oil  company,  for  example.  Exxon, 
and  they  want  to  buy  some  little  refin- 
ery out  in  wherever  that  is  going 
upside  down.  They  could  not  merge 
with  that  little  refining  company? 
Maybe  that  refining  company  is  going 
bankrupt.  They  could  not  make  that 
merger  or.  if  they  did.  they  would  lose 
any  new  Federal  leases,  is  that  cor- 
rect? 

Mr.  JOHNSTON.  They  can  merge. 
During  this  period  of  6  months,  if  they 
merge,  then  they  are  prohibited  from 
getting  the  Federal  lease  or  the  Feder- 
al right-of-way.  There  is  nothing  that 
prohibits  the  merger.  The  refining 
company  would  have  to  have  10  mil- 
lion barrels  of  proven  reserves. 

Mr.  NICKLES.  I  am  not  sure  that  is 
the  way  the  Senator  answered  the 
first  time.  So  if  you  had  a  big  boy  and 
he  wanted  to  buy  something  that  had 
less  than  10  million  barrels  of  reserve, 
could  he  do  that?  I  think  before  the 
Senator  said  no.  and  I  see  the  Sena- 
tor's staff  is 

Mr.  JOHNSTON.  If  either  of  the 
companies  has  10  million  barrels  of  re- 
serves, then  they  would  not  be  entitled 
to  get  the  Federal  right-of-way  or  the 
Federal  lease. 

Mr.  NICKLES.  So  if  the  company 
was  bigger  than  this  10  million  reserve 
floor.  I  guess,  they  could  not  merge 
with  any  company  for  any  reason 
whatsoever  within  6  months  without 
losing  the  right  to  a  new  Federal 
lease? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  NICKLES.  Which  would  be 
deathly  in  this  business  if  they  are 
prohibited  from  Federal  leases.  It 
would  severely  curtail  their  competi- 
tiveness in  the  oil  and  gas  industry. 

Mr.  JOHNSTON.  It  is  intended,  of 
course,  to  give  us  a  period  of  6  months 
within  which  to  look  at  this,  but  it 
does  not  prohibit  the  merger  at  all.  It 
simply  takes  away  a  very  valuable 
right  which  most  energy  companies  of 
any  size  are  going  to  need.  Many 
energy  companies  do  not  deal  with  off- 
shore oil  so  some  would  say  "Well,  we 
are  not  giving  up  very  niuch."  I  do  not 
know.  And  some  would  not  need 
rights-of-way.  But  it  is  intended  for  a 
period  of  6  months  to  give  us  a  look- 
see.  As  Senators  can  see  by  the  press 
clipping  that  has  been  handed  out. 
there  is  an  overwhelming  number  that 
are  t)eing  considered  and  are  in  the 
process  of  spending  billions  of  dollars 
on  attorneys  and  accountants  and 
takeover  specialists,  lining  up  billions 
of  dollars  worth  of  credit  before  the 
Congress  can  take  a  look  at  it.  I  say  we 
ought  to  have  6  months  to  take  a  look 
at  it. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  one  more  question,  if  you  had 
a  major  that  did  merge  with  another 


company,  would  they  be  forever  pro- 
hibited from  Federal  leases? 

Mr.  JOHNSTON.  During  the  period 
of  6  months,  if  they  merge,  the  prohi- 
bition would  be  permanent;  that  is  cor- 
rect. 

Mr.  NICKLES.  So  if  they  did  merge 
within  the  6  months,  they  would  be 
forever  prohibited  from  any  Federal 
leases? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  NICKLES.  I  know  the  Senator 
has  knowledge  of  the  oil  and  gas  busi- 
ness and  the  amount  of  land  that  the 
Federal  Government  has.  the  amount 
of  leases  that  it  has.  That  would  basi- 
cally be  a  severe,  critical  curtailment 
on  their  competitiveness  in  a  very 
competitive  market.  It  could  be  death- 
ly to  any  of  these  companies  that 
might  have  a  merge  even  if  the  merger 
was  outside  of  this  150  companies. 

Mr.  JOHNSTON.  Yes.  indeed.  It  is 
intended  to  be— but  again,  only  during 
that  period  of  6  months. 

Mr.  NICKLES.  But  if  they  did  merge 
during  the  6  months,  they  would  be 
forever  prohibited  from  any  Federal 
leases? 

Mr.  JOHNSTON.  The  answer  is 
•Yes." 

Mr.  NICKLES.  I  appreciate  the  Sen- 
ator answering  my  questions.  I  would 
hope  that  the  floor  leader  would  move 
to  table  at  the  appropriate  time  or  this 
Senator  will.  I  appreciate  the  Senator 
answering  my  questions. 

Mr.  HEINZ.  If  the  Senator  will  yield 
without  losing  his  right  tc  the 
floor 

Mr.  JOHNSTON.  Yes. 

Mr.  HEINZ  [continuing].  As  I  an- 
nounced earlier,  it  will  be  my  intention 
at  the  appropriate  time  to  make  a 
motion  to  table. 

Mr.  JOHNSTON.  Yes;  I  understand 
that. 

Mr.  President,  as  I  say.  this  is.  of 
course,  a  nongermane  amendment.  I 
hope  the  Senator  is  not  going  to  the 
posture  of  saying  that  the  rule  of  the 
Senate  which  perfectly  well  permits 
nongermane  amendments  does  not 
apply. 

That  is  one  of  the  two  distinguishing 
characteristics  of  this  body,  the  great- 
est legislative  body  in  the  world.  One 
is  nongermane  amendments  and  the 
other  is  unlimited  debate.  Here  we  are, 
early  in  the  legislative  session  in  Feb- 
ruary, indeed  on  Leap  Day,  of  all  days, 
prohibiting  nongermane  amendments. 
I  would  think  Leap  Day  would  be  the 
last  day  on  which  you  would  want  to 
do  that.  We  have  an  extra  bonus  of  a 
day  in  which  to  consider  a  nonger- 
mane amendment  and  one  that  if  not 
passed  either  today  or  very  soon  lets 
the  horse  out  of  the  barn,  just  as  it  is. 
in  my  judgment,  with  Texaco  and 
Getty.  You  are  going  to  have  consoli- 
dation, the  use  of  billions  of  dollars  in 
which  to  acquire  not  new  reserves  but 
somebody  else's  reserves  already  in 
being. 


The  situation  with  domestic  produc- 
tion is  pretty  gloomy.  In  the  last  10 
years  we  have  gone  down  in  domestic 
production  from  9.2  million  barrels  a 
day  to  8.6  million  barrels  a  day  in  the 
lower  48.  Our  reserves  have  gone  down 
from  35.3  billion  barrels  to  29.4  billion 
barrels.  Rigs  in  operation  have  gone 
way  down.  In  1981.  there  were  3.970. 
Now  there  are  2,200  or  about  maybe  55 
percent  as  many  as  there  were  just  2 
years  ago.  The  same  trend  is  true  with 
natural  gas. 

So,  Mr.  President,  if  we  do  not  want 
any  new  wells  to  be  drilled,  we  will  let 
them  go  out  prospecting,  drilling  wild- 
cat, if  you  will,  not  for  oil  wells  but  for 
somebody  else's  oil  reserves  and  in  the 
process,  as  I  say,  using  up  billions  and 
billions  of  dollars. 

Mr.  President,  I  am  not  known  to  be 
a  Senator  who  is  antioil  company. 
Indeed.  I  have  been  criticized  in  many 
quarters  for  being  too  much  acclimat- 
ed to  the  oil  industry. 

My  interest,  however,  is  getting  wells 
drilled,  getting  production.  That  is  the 
Nation's  need.  That  is  my  own  State's 
need,  getting  wells  drilled,  getting  new 
production,  getting  new  reserves.  It  is 
in  nobody's  interest  other  than  the 
prospective  windfall  profit— you  talk 
about  a  windfall  profit— to  the  owners 
of  some  of  this  stock,  seeing  it  dou- 
bled. For  what  reason?  No  reason 
other  than  that  one  of  these  Wall 
Street  cowboys  is  out  to  lasso  himself 
a  filly  at  a  cheap  cost.  They  are  out  to 
do  it,  and  they  are  going  to  do  it.  It  is 
going  to  be  done  if  we  do  not  act 
quickly. 

Mr.  HEFLIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  JOHNSTON.  Yes;  I.  indeed,  will 
yield  for  a  question. 

Mr.  HEFLIN.  If  I  understand  cor- 
rectly what  the  Senator  has  proposed. 
it  is  a  6-month  moratorium  on  merg- 
ers. Furthermore,  the  penalty  is  a  per- 
manent deprivation  of  rights-of-way 
and  leases  if  they  merged  during  that 
period  of  time? 

Mr.  JOHNSTON.  The  Senator  is 
correct. 

Mr.  HEFLIN.  Accordingly,  just  6 
months  remains.  That  is  all  the  time 
he  wants? 

Mr.  JOHNSTON.  Six  months  will 
give  us  time  enough  to  take  a  look  at 
this  and  decide  whether  it  is  good 
policy  or  not.  I  hope  we  will  hold  hear- 
ings quickly.  I  hope  the  Congress  will 
have  a  chance  to  look  at  it  and  see 
how  many  candidates  are  there.  I  men- 
tioned just  a  moment  ago  a  number  of 
prospective  candidates.  I  know  you 
have  Gulf,  you  have  Superior,  Sun, 
Ashland  Gas.  Union  Oil.  I  do  not  know 
who  else.  Phillips  I  have  heard  talked 
about.  I  do  not  know  who  else  is  In  the 
prospective  category  of  candidates.  It 
includes  a  lot  of  companies.  Six 
months  will  give  us  a  chance 


Mr.  HEFLIN.  The  6-month  period  is 
necessary  to  hold  hearings? 

Mr.  JOHNSTON.  That  is  right. 

Mr.  HEFLIN.  In  other  words,  the 
Senator  believes  the  proposal  he  is  ad- 
vocating needs  exploration  and  hear- 
ings to  determine  its'  wisdom? 

Mr.  JOHNSTON.  Frankly,  I  cannot 
conceive  of  a  valid  argument  as  to  why 
it  is  in  the  national  interest  for  these 
companies  to  acquire  other  companies 
for  the  purpose  of  getting  reserves. 
But  I  know  that  there  are  many 
thoughtful  Senators,  such  as  the  Sen- 
ator from  Alabama,  who  would  want 
to  take  a  more  reasoned  look  at  it  and 
want  to  have  the  benefit  of  hearings, 
and  I  think  that  is  a  better  way  to  leg- 
islate. 

This  is  a  situation  in  which  if  you  do 
not  act  now,  you  are  not  going  to  have 
a  chance  to  legislate  and  you  are  not 
going  to  have  a  chance  to  look  at  it.  I 
think  you  might  find  that  if  we  do  not 
act.  6  months  from  now  you  will  say. 
"Look  what  happened.  There  is  no 
credit  left  for  anybody  else." 

ArCO  borrowed  $13  billion  and  ac- 
quired Gulf.  Not  one  new  barrel  of  oil 
was  produced,  but  $13  billion  of  credit 
was  used  up.  and  that  is  credit  that  did 
not  flow  back  into  the  market.  That  is 
credit  that  went  to  artificially  inflate 
the  price  of  stock. 

Mr.  HEFLIN.  The  idea  of  a  morato- 
rium is  to  have  hearings;  however,  the 
Senator  does  not  think,  for  his  view- 
point, that  hearings  are  necessary. 

Mr.  JOHNSTON.  To  convince  me, 
no.  I  would  be  ready  to  prohibit  this. 
But  I  think  all  of  us  can  benefit  by  a 
period  of  time  in  which  to  take  a  look 
at  it. 

If  the  Senator's  point  is  that  this  is 
not  the  way  to  legislate.  I  would  say 
yes.  That  is  why  I  have  made  it  only 
for  a  period  of  6  months  and  not  a  per- 
manent prohibition. 

Mr.  HEFLIN.  The  issue  of  hearings 
on  antitrust  legislation  are  under  the 
jurisdiction  of  the  Judiciary  Commit- 
tee, where  there  have  been  little  or  no 
hearings.  Then  there  is  the  issue  of 
the  Energy  Committee  which  is  direct- 
ly related  to  this.  In  the  normal  course 
of  events,  do  you  not  go  through  hear- 
ings before  you  start  dealing  with  pen- 
alties? 

Mr.  JOHNSTON.  We  are  not  talking 
about  a  penalty.  We  are  talking  about 
a  benefit.  In  other  words,  you  do  not 
get  the  benefit  of  Federal  Government 
leases  of  Federal  Government  rights 
of  way  if  you  merge  within  this  6- 
month  period. 

Mr.  HEFLIN.  That  is  a  prohibition. 
That  is  not  a  benefit,  is  it?  It  is  a  dep- 
rivation of  rights. 

In  other  words,  you  cannot  bid.  You 
could  not  bid  on  a  Federal  lease,  or 
you  could  not  bid  on  a  Federal  right- 
of-way  during  that  period  of  time.  In 
other  words,  instead  of  the  carrot  ap- 
proach, this  is  the  penalty  approach. 


Mr.  JOHNSTON.  You  can  call  it  a 
deprivation,  a  penalty,  or  a  depriva- 
tion of  a  benefit,  and  nobody  has  a 
right  to  a  Federal  lease.  Clearly,  it  is 
withholding  a  benefit.  It  is  designed  to 
make  it  somewhere  between  inconven- 
ient and  impossible  to  merge  within 
the  6-month  period.  It  is  certainly  not 
impossible  and  it  is  certainly  more 
than  inconvenient,  and  it  is  meant  to 
stop  those  mergers  and  acquisitions 
for  a  period  of  6  months. 

If  the  Senator  says  that  we  should 
never  legislate  without  hearings,  I  can 
point  out  to  the  Senator  many  of  his 
own  votes,  which  were  good  votes,  and 
in  which  we  had  to  act  on  the  floor  be- 
cause we  could  not  get  hearings  or 
there  was  not  time  to  do  it. 

All  we  are  asking  for  is  a  period  of 
time  in  which  to  take  a  look  at  this 
most  important  issue. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  an  observation? 

Mr.  JOHNSTON.  I  yield. 

Mr.  BUMPERS.  I  point  out  to  my 
colleague."?  that  what  the  Senator  is 
asking  for  is  precisely  what  we  did 
when  we  declared  a  moratorium  on 
coal  leasing  until  Congress  could  ex- 
amine the  Bureau  of  Land  Manage- 
ment's coal  leasing  policies.  The  Presi- 
dent appointed  the  Linowes  Commis- 
sion, which  has  reported,  and  we  have 
90  days  to  consider  it  and  decide 
whether  we  should  implement  the 
changes  that  the  Linowes  Commission 
recommended. 

I  was  opposed  to  the  leasing  policies 
outright,  but  in  order  to  give  a  public 
airing  to  it,  so  that  all  my  colleagues 
could  get  the  benefit  of  all  the  facts,  I 
was  willing  to  support  a  coal  leasing 
moratorium. 

I  do  not  know  how  the  Senator  from 
Alabama  voted  on  that,  but  the  Lin- 
owes Commission  has  reported,  after 
holding  extensive  hearings,  that  our 
coal  leasing  policy  has  been  an  unmiti- 
gated disaster. 

Now  Congress  will  have  an  opportu- 
nity to  take  such  action  as  it  deems 
necessary.  That  is  precisely  what  the 
Senator  is  asking  for  here.  I  do  not  see 
anything  wrong  with  that.  1  would 
agree  with  it. 

I  would  have  voted  for  the  Metz- 
enbaum  amendment,  for  arguments 
that  I  hope  to  get  a  chance  to  make  in 
just  a  moment.  In  any  event.  I  am 
going  to  vote  for  the  Senator's  amend- 
ment, which  I  think  is  the  very  mini- 
mum this  body  ought  to  address  itself 
to.  in  light  of  this  unbelievable  merger 
between  Texaco  and  Getty.  That  is 
what  has  precipitated  all  this. 

Mr.  JOHNSTON.  I  can  say  to  the 
Senator  that  Texaco-Getty  is  just  the 
most  recent  of  these  mergers.  It  really 
is  the  threat  of  future  mergers  that 
motivates  me.  Indeed,  my  amendment 
excepts  Texaco-Getty.  Of  course,  it 
does  not  apply  to  the  United  States 
Steel  takeover  by  Marathon.  Mobile 
was  trying  to  take  over  Marathon,  and 


ultimately  United  States  Steel  did,  and 
there  went  a  billion  dollars.  Mobil  was 
trying  to  take  over  Conoco  for  $7.5  bil- 
lion, and  DuPont  eventually  did  that. 

Gulf  was  going  to  take  over  Cities 
Service,  and  then  Occidental  did  that. 
That  is  another  $5  billion  transaction. 

This  does  not  affect  any  of  those 
past  ones.  It  does  not  affect  Texaco- 
Getty.  But  where  are  we  going  to 
stop?  That  is  the  list  of  those  that 
have  already  taken  place.  Where  is  the 
list  going  to  stop  in  the  future,  and 
how  much  credit  is  it  going  to  take? 

The  Senator's  point  is  a  very  good 
one.  The  Linowes  Commission  pointed 
out  that  the  coal-leasing  policy  was 
not  good.  I  guess  they  are  in  the  proc- 
ess of  pointing  that  out.  I  do  not  know 
what  Congress  would  find  on  this 
policy.  I  suspect  that  they  can  say 
there  is  not  anything  defensible,  there 
is  not  anything  that  is  in  the  national 
interest,  and  there  is  a  lot  against  the 
national  interest  to  have  all  these 
series  of  combinations  and  takeovers 
and  acquisitions. 

But  one  thing  is  for  sure:  The 
Nation  does  not  lose  anything  by  wait- 
ing for  6  months.  That  much  is  very 
clear. 

Mr.  HEFLIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield. 

Mr.  HEFLIN.  Suppose  you  have 
your  hearings.  Suppose  your  moratori- 
um were  to  be  adopted  and  you  were 
to  have  the  hearings,  a  merger  takes 
place,  and  there  is  a  permanent  depri- 
vation of  the  right  of  leasing.  Then 
your  hearings  are  not  fruitful;  and  it  is 
determined  that  out  of  approximately 
100  oil  companies  that  you  are  prohib- 
iting from  merging  and  you  say.  "I  am 
going  to  remove  the  penalty  from 
those  that  merged  in  the  meantime." 

Mr.  JOHNSTON.  I  do  not  think  you 
will  find  anybody  who  will  merge  in 
this  period  of  6  months.  If  a  company 
really  wanted  to  merge.  I  think  they 
would  have  their  lawyers  draw  their 
instruments  in  such  a  way  that  the 
merger  does  not  take  place  until  the 
expiration  date  of  this  act. 

Mr.  HEFLIN.  Then,  the  Senator 
would  admit  that  he  is  closer  to  "im- 
possible," rather  than   "inconvenient." 

Mr.  JOHNSTON.  It  depends  on  the 
size  of  the  company.  If  it  is  not  impor- 
tant to  them,  they  might  not.  I  am 
quite  sure  that  Gulf  and  Arco  would 
not  merge  during  the  period  of  6 
months. 

Mr.  HEFLIN.  What  about  company 
No.  97  and  company  No.  98.  which  are 
prohibited  by  this;  small  companies 
that  basically  got  over  the  figure  the 
Senator  from  Louisiana  has  men- 
tioned? They  merge  and  take  the 
chance  and  say,  "I  don't  want  any  Fed- 
eral leases  now."  Sometimes  mergers 
by  small  companies  are  good  competi- 
tion for  other  companies.  Would  the 
Senator  not  admit  that?  If  you  have. 
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say,  18  small  midsize  companies  and  if 
you  could  increase  that  to  24  larger  oil 
companies,  you  would  have  more  corn- 


Look,  6  months  is  not  too  long  for 
the  Congress  to  take  a  look  before  it  is 
too  late. 


we  were  told  that  oil  should  be  decon- 
trolled? The  answer  is  in  the  question. 
As  our  late  departed  brother.  Scoop 
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scandals     just     continue     while     we 
debate. 
Finally,  Mr.  President,  are  these  oil 


the  Senator  from  Louisiana  has  some- 
thing he  would  like  to  say,  I  will  yield 
to  him. 
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not  been  a  motion  to  table,  we  were 
prepared  to  accept  his  amendment  as 
an  amendment  to  my  amendment. 
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say.  18  small  midsize  companies  and  if 
you  could  increase  that  to  24  larger  oil 
companies,  you  would  have  more  com- 
petition. 

Mr.  JOHNSTON.  I  do  not  agree  with 
that.  You  will  find  that  most  of  the  re- 
serves that  are  acquired  today  in  the 
United  States— 90  percent,  if  I  &m  cor- 
rect—are found  by  the  independents, 
which  are  small  companies,  not  major 
companies.  I  do  not  agree  with  that. 

I  say  to  the  Senator  that  if  they 
really  want  to  merge.  I  can  tell  him 
how  they  can  do  it.  They  can  make 
their  offer  contingent  upon  the  expi- 
ration of  6  months  within  which  to  do 
it.  if  you  want  to  put  the  sale  over  into 
the  next  taxable  year.  You  can  buy  up 
the  stock,  but  upon  a  contingency  that 
his  law  expires,  and  that  would  he  per- 
fectly legal.  So  it  would  be  possible  to 
do  that. 

This  is  just  like  the  Bumpers  coal- 
leasing  moratorium,  for  which  the 
Senator  from  Alabama  voted.  I  have 
been  handed  a  note  which  states  that 
the  distinguished  Senator  from  Ala- 
bama voted  for  it. 

Mr.  BUMPERS.  A  good  vote  it  was,  I 
must  say. 

Mr.  HEFLIN.  Well.  I  have  had 
second  thoughts. 

(Laughter.! 

Mr.  BUMPERS.  I  would  not  be  sur- 
prised if  the  Senator  were  elected  next 
time  as  a  result  of  that  vote. 

Mr.  HEFLIN.  It  was  largely  related 
to  Federal  lands— which  is  different 
from  this  situation. 

The  Senator's  amendment  seems  to 
me  to  be  too  broad  from  what  my  un- 
derstanding is.  This  amendment  is 
going  to  take,  within  his  broad  sweep, 
approximately  150  different  compa- 
nies. 

Mr.  JOHNSTON.  That  is  correct.  It 
is  a  broad  sweep  for  a  short  period  of 
time.  And  the  thing  that  is  going  to  be 
the  broad  sweep  is  the  number  of  take- 
overs that  is  going  to  take  place  in  the 
next  6  months  if  you  do  not  act.  If  you 
want  a  broad  sweep,  you  look  at  that.  I 
mean,  the  trend  is  already  there:  Mar- 
athon, Conoco,  Cities  Service,  Getty 
Oil,  all  down  the  drain  now.  Of  course. 
Burhngton-Northem  also  acquired  El 
Paso  Natural  Gas;  CSX  Corp.  just  last 
year  purchased  Texas  Gas  Transmis- 
sion Co.;  Houston  National  Gas  recent- 
ly settled  with  Coastal  for  roughly  $40 
million  to  avoid  a  takeover. 

Mr.  BUMPERS.  Who.  in  turn,  was 
trying  to  take  over  Arkansas-Louisiana 
Gas  Co. 

Mr.  JOHNSTON.  That  is  right. 
Texas  Gas  settled  with  Coastal  for 
roughly  $18  million  in  order  to  avoid  a 
takeover. 

You  have  money  that  windfall  prof- 
its—I mean  windfall  in  the  true  sense 
of  the  word— that  is  being  borrowed  to 
pay  these  windfalls  to  people  without 
producing  1  barrel  of  oil  or  1  cubic 
foot  of  gas. 


Look,  6  months  is  not  too  long  for 
the  Congress  to  take  a  look  before  it  is 
too  late. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  I  yield  for  a  ques- 
tion. 

Mr.  President,  I  wonder  if  the  Sena- 
tor from  Pennsylvania  will  allow  me  to 
yield  just  a  few  minutes. 

Mr.  HEINZ.  The  Senator  has  no  ob- 
jection. 

Mr.  JOHNSTON.  I  yield  to  the  dis- 
tinguished Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  as  brief  as  I  can  possibly  be. 

What  the  Senator  from  Louisiana  is 
asking  for  is  simply  time  to  study  a 
proposition  that  has  great  economic 
implications. 

If  this  administration  enforced  the 
antitrust  laws  of  this  country  we 
might  not  be  here  debating  this.  How- 
ever, both  the  Federal  Trade  Conunis- 
sion  and  the  Justice  Department's 
Antitrust  Division  have  virtually  ig- 
nored that  duty  for  the  past  3  years. 
They  did  not  want  to  touch  the 
Texaco-Getty  merger. 

If  we  simply  consider  the  element  of 
concentration,  the  argument  is  fairly 
good.  Yet,  we  have  to  consider  a  more 
complete  policy  view.  When  oil  prices 
were  decontrolled,  we  were  promised 
that  the  increased  profits  would  be 
used  to  explore  for  oil.  What  has  hap- 
pened since  that  time?  I  will  not 
repeat  what  the  Senator  from  Louisi- 
ana has  said  about  our  production  fig- 
ures, but  I  will  tell  you  what  has  hap- 
pened on  mergers. 

It  is  epidemic.  Listen  to  these  statis- 
tics. 

Twenty-eight  months  prior  to  oil 
price  decontrol,  the  20  major  oil  com- 
panies acquired  32  other  companies, 
which  was  an  average  of  1.2  companies 
per  month. 

In  the  25  months  following  decon- 
trol, when  the  oil  companies  started 
getting  the  OPEC  price  for  oil  and  at  a 
time  when  they  promised  to  go  out 
and  find  oil,  in  exchange  for  decontrol, 
they  began  to  increase  their  acquisi- 
tions and  mergers  to  1.75  per  month, 
almost  a  50-percent  increase  in  acquisi- 
tions. 

But  that  is  not  all  the  story.  Look  at 
the  differences  in  the  sizes  of  the 
mergers  before  and  after.  In  that  28- 
month  period  prior  to  decontrol,  those 
32  mergers  cost  an  average  of  $225  mil- 
lion each,  whereas  in  the  25  months 
following  decontrol,  each  merger  aver- 
aged $544  million,  or  about  a  110-per- 
cent increase  in  the  value  of  each 
merger. 

So  that  is  only  an  increase  of  $270 
million  per  month  to  $952  million  per 
month,  essentially  $1  billion  a  month 
by  the  top  20  oil  companies  not  to  find 
oil  but  to  buy  other  companies. 

Was  that  the  promise?  Is  that  what 
the  people  of  this  body  believed  when 


we  were  told  that  oil  should  be  decon- 
trolled? The  answer  is  in  the  question. 

As  our  late  departed  brother.  Scoop 
Jackson,  used  to  say,  "Mobil  just 
drilled  and  drilled  until  they  hit  Mont- 
gomery Ward." 

Mr.  President,  there  have  been,  since 
1979,  11  oil  acquisitions  of  greater 
than  $1  billion  each.  Furthermore, 
those  11  totaled  $50  billion.  That  is 
not  exactly  bean  bags. 

Business  Week  put  this  issue  in  per- 
spective in  the  February  6  issue.  It 
said  that  last  year's  total  mergers  were 
2,533.  a  9-year  high.  The  total  volume 
last  year  for  those  mergers  was  $73.1 
billion  compared  to  $53.8  billion  in 
1982,  or  roughly  a  50-percent  increase 
in  the  dollar  volume  for  mergers. 

Mr.  President,  Texaco-Getty  has 
been  exempted  from  the  Senator's 
amendment.  And  well  it  should  be. 
That  is  virtually  a  fait  accompli. 

Is  it  not  strange,  though,  that 
Texaco  was  willing  to  incur  an  addi- 
tional $12  billion  in  debt  to  acquire  a 
company  in  order  to  get  oil  reserves? 
Some  analysts  say  that  Texaco  could 
have  found  more  oil  by  exploration, 
smd  there  is  absolutely  no  comparison 
in  the  economic  and  social  benefit  to 
this  country  if  they  had  chosen  to  do 
that. 

Even  more,  consider  this  last  fact.  In 
that  merger,  Texaco  acquired  $13  bil- 
lion in  assets.  That  is  what  Getty  was 
supposed  to  be  worth,  $13  billion.  So 
they  got  $13  billion  in  assets  but  they 
incurred  $12.6  billion  in  debt  to  do  it. 
That  was  an  increase  of  47 '/i  percent 
in  assets  but  a  94.6-percent  increase  in 
their  debt.  And  Salomon  Bros.,  says 
that  the  profit  they  will  get  from  the 
acquired  company  is  not  enough  to 
service  the  debt  they  have  acquired. 
Now  what  kind  of  nonsense  is  that? 

Mr.  President,  we  are  only  consider- 
ing a  6-month  moratorium  on  mergers 
among  approximately  150  companies, 
and  the  penalty  is  that  if  one  defies 
Congress,  goes  ahead  with  a  merger 
without  regard  for  the  6-month  period 
you  are  imposing  on  us,  then  we  bar 
them  from  receiving  any  more  Federal 
leases  and  any  Federal  easements  for 
rights-of-way  and  so  on.  Now  some 
people  may  be  willing  to  go  ahead  and 
take  that. 

I  am  tempted  to  launch  into  my  fa- 
vorite subject,  which  is  the  outra- 
geous, scandalous  leasing  policy  of  this 
Government  on  oil  and  gas  lands  that 
belong  to  the  Federal  Government. 

Incidentally,  the  saga  continues. 
About  3  months  ago  in  my  State,  BLM 
leased  18,000  acre.-?,  a  little  lake  down 
there  that  the  Corps  of  Engineers 
owned.  They  leased  it  for  $18,000.  You 
can  have  all  this  Federal  land  you 
want  for  $1  an  acre  and  all  you  have  to 
do  is  ask  for  it.  Naturally,  someone 
leased  18.000  acres  for  $1  an  acre  and 
sold  it  the  next  day  for  $3  million.  The 


scandals  just  continue  while  we 
debate. 

Finally,  Mr.  President,  are  these  oil 
companies  really  going  to  be  injured 
by  the  amendment?  The  Senator  is 
asking  for  a  6-month  moratorium  and 
we  have  just  finished  a  4-month  mora- 
torium imposed  by  the  Bureau  of  Land 
Management  itself  on  all  Federal  leas- 
ing because  of  the  Amos  Draw  scandal 
of  last  August  out  in  Wyoming. 

For  those  of  you  who  are  not  cur- 
rent with  that  situation,  we  put  18 
leases,  roughly  25.000  acres,  into  a  lot- 
tery, pulled  out  a  winner  and  leased 
the  25,000  acres  for  $25,000. 

Well,  that  is  what  happened.  And  12 
of  those  18  tracts  were  renegotiated 
within  6  weeks  for  somewhere  between 
$50  million  and  $100  million.  People 
actually  defend  that  system,  but  it  will 
have  to  wait.  I  am  not  going  to  belabor 
that. 

We  should  just  realize  that,  because 
of  that  scandal,  BLM  again  has  put  a 
little  Band-Aid  on  the  leasing  program 
and  said,  "We  have  changed  this  or  we 
have  changed  that." 

Now,  after  a  4-month  moratorium, 
we  are  back  in  the  leasing  business. 
The  immediate  point  is  we  have  just 
finished  a  4-month  moratorium,  so  oil 
companies  are  used  to  it.  With  the 
moratorium  proposed  here.  Congress 
will  have  a  chance  to  review  the  situa- 
tion and  decide  whether  these  mergers 
are  good  or  bad,  or  how  seriously  we 
want  to  curtail  them.  That  is  all  the 
Senator's  amendment  does. 

Mr.  JOHNSTON.  Mr.  President 

Mr.  HEINZ.  Mr.  President,  I  believe 
the  Senator  has  lost  his  right  to  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  I  yielded  with  the  permission  of 
the  Senator. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
yield.  With  all  good  deference  to  my 
good  friend  from  Louisiana,  let  me  ex- 
plain why. 

You  have  the  floor  on  the  floor  of 
the  Senate  as  long  as  you  are  standing 
on  it.  You  do  not  have  the  right  to  the 
floor  when  you  are  sitting  down.  If 
you  yield  the  floor  to  someone  else 
and  you  sit  down,  you  lose  the  floor 
and  so  does  the  person  you  yielded  to. 
It  is  not  my  wish  to  preclude  debate, 
but  neither  do  I  wish  to  see  it  pro- 
longed. 

My  understanding,  when  the  Sena- 
tor from  Louisiana  yielded  briefly  to 
the  Senator  from  Arkansas,  was  that 
it  was  to  yield  briefly,  and  I  would  ask 
everybody  to  consult  their  chronom- 
eters and  see  just  how  brief  it  was. 

I  would  be  happy  to  yield  briefly  to 
the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor's point  is  well  taken.  I  will  briefly 
yield  to  the  distinguished  Senator 
from  Ohio. 

Mr.  HEINZ.  The  Senator  from  Lou- 
isiana does  not  have  that  right.  I  will 
yield  to  him.  I  have  the  floor.  But  if 


the  Senator  from  Louisiana  has  some- 
thing he  would  like  to  say,  I  will  yield 
to  him. 

Mr.  JOHNSTON.  I  will  not  put  the 
distinguished  Chair  on  the  spot  as  to 
who  has  the  floor.  In  any  event,  I 
think  the  distinguished  Senator  from 
Ohio  ought  to  have  a  few  minutes.  By 
the  way,  before  he  makes  his  motion,  I 
hope  he  will  explain  where  Arco  is 
going  to  put  the  headquarters  of  Gulf 
after  this  merger. 

Los  Angeles  is  a  marvelous  place. 

Mr.  HEINZ.  Mr.  President,  I  must 
reluctantly,  of  course,  decline  to  yield 
further  to  my  good  friend  from  Louisi- 
ana. 

How  long  does  the  Senator  from 
Ohio  want  to  speak? 

Mr.  METZENBAUM.  Less  than  5 
minutes. 

Mr.  HEINZ.  Mr.  President,  I  yield 
less  than  5  minutes  to  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  my 
friend  from  Pennsylvania. 

Mr.  President,  I  rise  to  indicate  my 
support  for  what  I  consider  to  be  an 
unusual  or  novel  approach  which  the 
Senator  from  Ix>uisiana  takes  to  this 
issue.  The  bottom  line  is  that  it  will 
put  a  halt  for  a  period  of  6  months  to 
any  further  merger  activity. 

Frankly,  I  think,  the  period  is  short, 
but  I  think  it  is  an  indication  of  the 
Senate's  will  and,  if  we  pass  it,  I  think 
it  will  send  a  message  to  the  market- 
place that  this  body  is  concerned 
about  more  and  more  mergers  that 
really  add  nothing  to  the  oil  supply  of 
this  Nation. 

As  a  matter  of  fact,  the  Times,  just  a 
few  days  ago,  reported  the  oil  indus- 
try's push  to  merge  and  they  talked 
about  everybody  is  looking.  They  go 
on  to  say,  '  'What  happened  in  Janu- 
ary was  the  catalyst'  said  John  Olsen 
of  Drexel  Bumham  Lambert.  He  and 
his  colleagues  have  been  compiling 
lists  of  takeover  candidates  that  com- 
monly include  the  Superior  Oil  Com- 
pany, the  Louisiana  Land  Co.,  the  Sun 
Co.,  the  Kerr-McGee  Corp.,  and  the 
Amerada  Hess  Corp." 

Frankly,  I  think  it  is  time  to  say, 
"Wait.  Hold  the  fort.  There  is  no 
reason  to  permit  these  continued 
mergers  to  take  place." 

My  good  friend  from  Alabama  made 
the  point  there  ought  to  be  hearings.  I 
hope  he  has  enough  Influence  in  the 
Judiciary  Committee  to  get  those 
hearings.  The  Senator  from  Ohio  has 
been  speaking  with  the  chairman  of 
the  conunittee  day  in  and  week  out, 
asking  for  hearings  on  this  subject, 
and  as  of  this  moment  no  such  hear- 
ings have  been  set. 

I  think  that  the  approach  the  Sena- 
tor from  Louisiana  is  making  is  a  good 
approach.  It  may  not  be  the  same  one 
I  would  favor.  I  have  indicated  that  if 
we  had  had  the  floor  and  there  had 


not  been  a  motion  to  table,  we  were 
prepared  to  accept  his  amendment  as 
an  amendment  to  my  amendment. 

So  I  intend  to  support  it  and  I  hope 
that  this  body  will  see  fit  to  approve 
it.  I  think  that  it  will  say,  'Whoa. 
Hold  it.  Enough  mergers  for  the  time 
being."  Let  us  take  another  look  at 
this  subject.  I  think  the  Congress  will, 
in  the  6-month  period,  take  a  look  and 
see  what  our  long-range  policy  should 
be. 

That  is  less  than  5  minutes.  I  yield 
back  to  the  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  I  yield  to  the  Senator 
from  Oklahoma,  briefly. 

Mr.  NICKLES.  Mr.  President,  I 
think  the  amendment  of  the  Senator 
from  Louisiana  is  even  more  far-reach- 
ing than  the  amendment  of  the  Sena- 
tor from  Ohio.  The  amendment  of  the 
Senator  from  Ohio  touched  the  20 
largest  companies  and  with  the 
amendment  of  the  Senator  from  Lou- 
isiana we  are  talking  about  possibly 
150  companies.  I  am  not  sure  that  any- 
body really  knows  how  many  compa- 
nies because  of  this  arbitrary  figure  of 
10  million  barrels  of  reserves. 

Quite  frankly,  when  you  get  into  the 
bottom  of  those  150,  there  are  a  lot  of 
companies  that  you  have  probably 
never  heard  of.  The  penalties  for 
someone  merging— and  quite  frankly, 
there  could  be  a  very  justifiable  and 
much  needed  merger,  possibly  on  the 
lower  end  of  the  range  or  scale— would 
be  extremo  because  it  prohibits  him 
from  any  Federal  leasing.  That  could 
really  be  deathfy  to  the  future  of  any 
oil  company  of  significant  size. 

I  would  hope  that  our  colleagues 
would  join  the  Senator  from  Pennsyl- 
vania in  the  tabling  motion,  at  least 
for  no  other  reason  than  that  we  have 
not  had  hearings  on  this  proposal.  It  is 
a  proposal  that  could  be  very  detri- 
mental. 

One  final  comment  is  that  the  oil  in- 
dustry is  more  diversified  than  the 
steel  industry,  than  the  auto  industry, 
and  than  a  lot  of  other  industries  that 
many  have  raised  concerns  about  in 
the  past.  I  would  hope  we  would  sup- 
port the  tabling  motion  of  the  Senator 
from  Pennsylvania. 

Mr.  FORD.  Mr.  President,  I  rise  to 
voice  my  support  for  this  amendment, 
and  I  urge  Its  passage. 

Normally,  I  would  feel  uneasy  about 
any  proposal  that  represents  further 
Federal  intervention  in  our  free  enter- 
prise system.  I  believe  that,  for  the 
most  part,  our  Nation  is  best  served 
when  private  individuals  and  private 
enterprise  are  free  to  realize  the  limits 
of  their  potentisd  without  goverrunen- 
tal  encumbrance  But  I  also  realize 
that  the  free  enterprise  system  thrives 
only  In  the  presence  of  healthy  compe- 
tition. Lacking  such.  Government's 
role  materializes.  This  amendment  is 
limited  In  its  approach  to  the  problem 
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as  it  merely  provides  a  disincentive  to 
mergers  but  does  not  prohibit  them. 
Nevertheless,  something  must  be  done. 

Right  now  we  are  seeing  the  dawn  of 
what  could  very  well  become  the 
greatest  corporate  merger  wave  ever  to 
hit  this  country.  Large  energy  compa- 
nies are  riding  the  crest.  Earlier  this 
month,  the  Federal  Trade  Commission 
conditionally  approved  the  largest 
merger  in  corporate  history— Texaco's 
$10.1  billion  acquisition  of  Getty  Oil 
Co.— by  provisionally  accepting  a  con- 
sent agreement  with  Texaco.  Now 
other  major  oil  companies  are  seeking 
takeover  targets.  Our  energy  industry 
is  consolidating. 

When  considering  this  merger  activi- 
ty in  the  oil  industry  and  whether  or 
not  Congress  should  put  a  stop  to  it, 
two  questions  come  to  mind.  First,  to 
what  policies  are  we  committing  our- 
selves when  we  allow  our  regulatory 
structure  not  to  enforce  antitrust  laws 
already  on  the  books?  And  second,  to 
what  extent  will  we  appease  private 
corporations  at  the  expense  of  our  na- 
tional energy  policy? 

Mr.  President,  my  primary  interest 
is  seeing  the  vigorous  enforcement  of 
our  antitrust  laws.  And  in  the  light  of 
the  Texaco-Getty  merger,  the  at- 
tempted acquisition  of  Marathon  Oil 
by  Mobil,  and  numerous  other  oil  com- 
pany mergers  that  are  doubtlessly  in 
the  works,  the  need  for  such  enforce- 
ment has  become  that  much  more  im- 
portant. 

The  energy  industry  is  vital  to  the 
Nations  economic  health,  as  the  Sixth 
Circuit  Court  of  Appeals  noted  when 
it  agreed  to  stop  Mobil's  takeover  of 
Marathon.  The  court  considered  other 
factors,  such  as  the  size  of  the  indus- 
try in  comparison  to  the  size  of  the 
economy  of  the  Nation,  demand  that 
is  unresponsive  to  price,  barriers  to 
the  entry  of  new  participants  in  the 
industry,  the  many  joint  arrangements 
in  which  members  of  the  industry 
engage,  and  the  lack  of  benefits  aris- 
ing for  the  merger. 

The  court,  in  enforcing  the  mandate 
of  the  Clayton  Act.  also  noted  that  the 
Mobil-Marathon  merger  could  reduce 
the  healthy  competitive  effect  of  inde- 
pendent dealers,  as  Marathon  had 
been  a  source  of  supply  to  the  inde- 
pendent sector  of  the  industry.  This 
same  situation  is  present  in  Texaco's 
acquisition  of  Getty,  as  the  Commis- 
sion itself  noted. 

Yet  the  Federal  Trade  Commission 
has  refused  to  take  a  hint  from  the 
Federal  appeals  court,  and  has  ap- 
proved the  Texaco-Getty  merger 
anyway.  In  the  name  of  free  enter- 
prise, the  Commission  is  taking  a 
hands-off  approach.  But  what  the 
Commission  fails  to  realize  is  that  its 
failure  to  enforce  our  anititrust  provi- 
sions is  leading  us  down  the  road  to 
monopoly  and  the  end  of  competition. 
"Free  enterprise  "  in  the  oil  industry 


will  become  a  thing  of  the  past  if  such 
mergers  are  allowed  to  continue. 

Indeed,  this  is  why  we  have  antitrust 
laws  on  the  books— to  preserve 
healthy  competition.  I  am  persuaded 
that  the  average  American  citizen  is 
exactly  right  when  he  thinks  that  the 
strong,  vigorous,  and  careful  enforce- 
ment of  the  antitrust  laws  is  as  basic  a 
bulwark  as  there  can  be  to  the  mainte- 
nance of  our  free  market  system  and, 
therefore,  of  our  democratic  institu- 
tions. 

So,  in  and  of  themselves,  our  anti- 
trust laws  are  worth  enforcing— and 
the  administration  should  begin 
making  enforcement  a  top  priority. 
But  let's  look  at  the  reasons  why  anti- 
trust enforcement  becomes  even  more 
important  an  issue  when  it  is  applied 
to  the  energy  industry. 

I  would  like  to  think  that  this  Con- 
gress has  the  welfare  of  the  entire 
Nation  in  mind  when  it  sets  to  formu- 
late a  national  energy  policy— one 
which  will  promote  energy  independ- 
ence. But  our  past  efforts  in  this  area 
will  be  for  naught  if  we  allow  mergers 
of  the  Texaco-Getty  variety  to  contin- 
ue. 

Acquisition  of  Getty  would  give 
Texaco  control  over  Getty's  high  do- 
mestic reserves  of  crude  oil.  The  finan- 
cial resources  which  enable  Texaco  to 
make  this  acquisition  were  augmented 
by  various  Government  incentives— in- 
cluding tax  incentives  and  decontrol  of 
pricing.  These  incentives  were  origi- 
nally designed— as  part  of  our  national 
energy  policy— to  hasten  exploration 
for  domestic  crude  oil  by  domestic  oil 
companies  and  thereby  expand  supply. 

When  we  deregulated  oil.  the  major 
oil  companies  assured  us  that  this 
would  provide  them  with  the  incen- 
tives and  resources  to  search  for  new- 
reserves.  But  now  we  find  they  are  not 
following  through.  Instead,  they  find 
purchasing  undervalued  stock  in 
medium-sized  oil  companies  with  exist- 
ing reserves  a  compelling  alternative 
to  the  riskier  proposition  of  finding 
and  developing  oil  from  scratch. 

Clearly,  this  is  not  the  direction 
Congress  intended  to  steer  the  big  oil 
companies.  The  oil  company  merger 
wave  will  undermine  our  vital  national 
energy  policies  favoring  the  develop- 
ment of  new  domestic  petroleum  re- 
serves, and  it  threatens  to  throw  the 
entire  industry  into  the  hands  of  a  few- 
major  corporations.  Either  prospect  is 
obviously  contrary  to  the  public  inter- 
est. 

For  these  reasons.  Congress  must 
step  in  and  prevent  the  situation  from 
getting  out  of  hand. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  with  re- 
spect to  the  Proxmire  amendment  on 
nuclear  agreements  adopted  earlier  by 
the  Senate.  I  want  to  make  a  clarifica- 
tion statement  for  the  record  and  an- 
nounce what  the  administration  posi- 


tion is.  At  the  time  of  the  amendment, 
it  was  unclear.  We  did  not  have  It  one 
way  or  the  other.  I  am  now  advised 
that  the  administration  does  in  fact 
oppose  the  Proxmire  amendment.  The 
record  should  reflect  that  at  this 
point. 

Mr.  President.  I  said  at  the  begin- 
ning of  this  debate  that  I  would  move 
to  table  all  amendments  which  were 
not  germane  to  the  subject  matter  in 
this  bill.  I  move  to  table 

Mr.  PROXMIRE.  Before  the  Sena- 
tor moves  to  table,  will  the  Senator 
yield  for  30  seconds? 

Mr.  HEINZ.  Yes. 

Mr.  PROXMIRE.  The  Senator 
knows  the  high  regard  in  which  I  hold 
this  administration  and  all  the  support 
I  have  given  the  administration  over 
the  years.  This  is  the  kind  of  opposi- 
tion I  appreciate,  after  the  fact.  I  hope 
they  continue  to  oppose  whatever  I 
offer  after  it  has  been  passed  by  the 

Mr.  HEINZ.  What  the  Senator  is 
saying  is  better  never  than  late,  but 
later  is  better  than  never. 

Mr.  PROXMIRE.  Yes.  or  something 
like  that. 

Mr.  HEINZ.  Mr.  President.  I  am  not 
going  to  make  a  statement  as  to  the 
merits  of  this  amendment.  It  has 
never  been  considered  in  the  Banking 
Committee.  It  never  will  be  considered 
in  the  Banking  Committee  because  it 
is  not  part  or  parcel  or  never  would  be 
referred  to  our  committee.  It  is  not 
part  of  the  Export  Administration  Act. 
The  Senator  from  Louisiana  has  prop- 
erly said  that  it  really  is  about  the 
Mineral  Leasing  Act.  He  said  that  at 
the  beginning. 

I  think  everybody  has  said  what 
they  have  to  say.  I  move  to  table  the 
amendment  of  the  Senator  from  Lou- 
isiana, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  question  is  on  agreeing  to  the 
motion  to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Louisiana. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (when  his  name 
was  called).  Present. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Dakota  (Mr. 
Pressler)  is  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Connecticut 
(Mr.  DoDD),  the  Senator  from  Ohio 
(Mr.  Glenn),  and  the  Senator  from 
Colorado  (Mr.  Hart)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wtio  desire  to  vote? 

TheYesult  was  announced— yeas  52, 
nays  42,  as  follows: 


[Rollcall  Vote  No.  24  Leg.] 
YEAS-52 


Abdnor 

Gam 

MurkowskI 

Armstrong 

Goldwater 

NIckles 

Baker 

Grassley 

Percy 

Benlsen 

Hatch 

Quayle 

Boren 

Hecht 

Randolph 

Boschwltz 

Henin 

Roth 

Burdick 

Heinz 

Simpson 

Chafe? 

Helms 

SUfford 

Cochran 

Huddles  ton 

Stevens 

Danforth 

Jepsen 

Symms 

Denton 

Kassebaum 

Thurmond 

Dixon 

Kasten 

Tower 

Dole 

Laxalt 

Trible 

Domenid 

Long 

Wallop 

Durenberger 

Lugar 

Weicker 

Eagleton 

Mathias 

Wilson 

East 

Mattingly 

Evans 

McClure 
NAYS— 42 

Andrews 

Hawkins 

Nunn 

Baucus 

HolUngs 

Pack  wood 

Biden 

Humphrey 

Pell 

Bingaman 

Inouye 

Proxmire 

Bradley 

Johnston 

Pryor 

Bumpers 

Kennedy 

Riegle 

Byrd 

Lautenberg 

Rudman 

Chiles 

Leahy 

Sarbanes 

Cohen 

Levin 

Sasser 

DAmalo 

Matsunaga 

Specter 

Exon 

Melcher 

Stennis 

Ford 

Metzenbaum 

Tsongas 

Gorton 

Mitchell 

Warner 

Hatfield 

Moynihan 

Zorinsky 

ANSWERED  -PRESENT"— 1 

DeConcini 

NOT  VOTING- 

-5 

Cranston 

Glenn 

Pressler 

Dodd 

Hart 

So  the  motion  to  lay  on  the  table 
amendment  (No.  2760)  was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MOYNIHAN.  I  introduced  on 
January  31,  S.  2239.  a  bill  to  amend 
the  Export  Administration  Act.  The 
bill  would  prohibit  the  exportation  of 
fresh  water  in  bulk  by  tanker  without 
a  license  from  the  Secretaries  of  Com- 
merce and  Transportation.  A  license 
could  not  be  granted  without  the 
agreement  of  the  appropriate  State 
and  local  governments.  Local  commu- 
nities would  be  reimbursed  for  any 
water  withdrawn. 

I  made  this  proposal  in  response  to  a 
problem  occurring  in  the  State  of  New 
York,  but  the  issue  is  likely  to  be  im- 
portant in  many  regions  of  the  Nation. 
Between  1977  and  1983,  Exxon  tankers 
withdrew  some  3  million  tons  of  fresh 
water  from  the  Hudson  River.  The 
tankers  transported  the  water  to 
Aruba.  where  it  was  either  sold  to  the 
Government  or  used  in  the  Exxon  re- 
finery there.  The  tankers  were  not 
obliged  to  withdraw  fresh  water  for 
navigation  or  safety;  saline  water  from 
the  estuary  serves  those  purposes 
equally  well.  This  export  of  fresh 
water  provided  an  economic  benefit  to 
a  private  corporation,  and  some  of  the 
benefit  should  be  shared  with  the 
communities  whose  water  Is  taken. 


It  had  been  my  intention  to  offer 
this  bill  today  for  Inclusion  In  this 
year's  amendments  to  the  Export  Ad- 
ministration Act.  However.  I  quite 
accept  that  the  proposal  affects  more 
than  one  river,  and  that  hearings 
ought  to  be  held  before  we  legislate. 
For  example,  tankers  serving  refiner- 
ies on  upstream  reaches  of  the  Missis- 
sippi River  have  a  legitimate  need  for 
fresh  ballast  water,  and  this  must  be 
considered.  I  believe  we  could  learn 
much  from  local  communities,  tanker 
owners,  and  other  Interested  parties. 

My  bill  was  referred  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs,  because  it  would  amend  the 
Export  Administration  Act.  In  my 
view,  however,  the  Environment  and 
Public  Works  Committee  should  also 
examine  this  issue,  because  it  address- 
es concerns  of  water  diversion  and  the 
economic  value  of  water  resources. 
Issues  often  considered  by  that  com- 
mittee. 

Despite  the  interest  of  the  Environ- 
ment Committee  in  this  matter,  it  Is 
not  entirely  clear  to  this  Senator  that 
a  legislative  response  to  the  problem 
can  be  drafted  that  falls  within  the  ju- 
risdiction of  the  Environment  Com- 
mittee. 

I,  therefore,  propose  that  the  Bank- 
ing Committee  agree  to  hold  hearings 
on  my  legislation  and  permit  the  Envi- 
rorunent  Committee  also  to  examine 
this  matter  and  consider  holding  hear- 
ings. Do  my  colleagues  on  the  Banking 
Committee  concur  with  this  proposal? 

Mr.  HEINZ.  I  thank  the  distin- 
guished Senator  from  New  York  for 
bringing  this  issue  to  the  attention  of 
the  Senate.  I  agree  that  it  deserves 
close  scrutiny.  The  Subcommittee  on 
International  Finance  and  Monetary 
Policy  of  the  Senate  Banking  Commit- 
tee will  hold  hearings  on  the  issue,  and 
I  have  no  objection  to  the  Environ- 
ment Committee  reviewing  the  matter 
in  hearings  as  well. 

Mr.  D'AMATO.  I  also  share  the  In- 
terest of  the  senior  Senator  from  New 
York  in  this  Issue,  as  a  cosponsor  of 
the  Senator's  amendment. 

Mr.  HEINZ.  As  matter  of  fact,  Mr. 
President,  in  recognition  of  Senator 
D'Amato's  Interest  in  and  activities  on 
this  Issue,  and  also  in  view  of  his  mem- 
bership on  the  Banking  Committee,  I 
would  like  to  offer  to  my  colleague 
that  he  chair  the  hearing  on  this  Issue 
In  the  subcommittee. 

Mr.  D'AMATO.  I  thank  my  good 
friend,  and  I  would  say  to  him  that  I 
would  be  glad  for  that  opportunity. 

Mr.  MOYNIHAN.  I  thank  my  distin- 
guished colleague  from  Pennsylvania 
and  my  friend  from  New  York.  Is  this 
proposal  also  agreeable  to  the  Senator 
from  Vermont? 

Mr.  STAFFORD.  I  would  be  pleased 
to  have  the  Committee  on  Environ- 
ment and  Public  Works  review  this 
matter  and  consider  holding  hearings 
on  the  important  Issues  raised  by  this 


legislation  which  fall  within  the  juris- 
diction of  the  Environment  and  Public 
Works  Committee. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league from  Vermont. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  if  Sena- 
tors will  listen,  there  will  be  no  more 
Record  votes  tonight.  If  the  managers 
are  agreeable,  I  ask  unanimous  con- 
sent there  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  past  6:45  p.m.  in  which  Sena- 
tors may  speak. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  by  the 
majority  leader? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


THE  FOLLY  OF  STEEL  QUOTAS 

Mr.  CHAFEE.  Mr.  President,  on  Jan- 
uary 24,  the  United  Steelworkers  of 
America  and  Bethlehem  Steel  Corp. 
jointly  filed  a  petition  with  the  U.S. 
International  Trade  Conmilsslon  seek- 
ing the  Imposition  of  quotas  to  limit 
Imports  of  foreign-made  carbon  steel 
to  15  percent  of  domestic  consumption 
for  5  years. 

This  demand  for  protection  Is  being 
pursued  in  conjunction  with  separate 
quota  legislation  already  introduced 
by  members  of  the  House  Steel 
Caucus.  Similar  legislation  is  expected 
to  be  introduced  soon  in  the  Senate. 

Either  alternative,  Mr.  President, 
would  guarantee  the  domestic  Indus- 
try 85  percent  of  the  domestic  carbon 
steel  market  and  5  years  of  virtual 
freedom  from  world  competition. 

The  ITC  petition,  like  the  Steel 
Caucus  legislation,  was  submitted 
amidst  a  babble  of  rhetoric  about 
unfair  foreign  trade  practices.  The 
steel  industry  justifies  its  demands  by 
alleging  subsidization  by  foreign  coun- 
tries and  dumping  by  foreign  compa- 
nies. 

Mr.  President,  I  have  never  hesitat- 
ed to  support  vigorous  use  of  our  trade 
remedies  In  response  to  unfair  foreign 
practices;  27  suits  against  11  countries 
have  already  been  filed  and  according 
to  U.S.  Steel  chairman,  David  Roder- 
ick, a  tremendous  number  of  addition- 
al unfair  trade  petitions  are  planned. 
But  the  steel  Industry's  most  recent 
demands  for  protection  have  nothing 
to  do  with  unfair  trade  practices.  Both 
the  legislation  and  ITC  petition  call 
for  slashing  steel  imports  from  all  for- 
eign producers— including  fair  trading 
countries  that  may  be  guilty  of  noth- 
ing more  than  greater  efficiency  than 
the  U.S.  Industry.  F\irthermore,  the 
quotas  being  sought  for  carbon  steel 
could  be  Imposed  on  top  of  any  sane- 
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goods.   These   products,   unrelated   to 
specialty  steel,  will  essentially  pay  the 
price  for  specialty  steel  protection. 
European  retaliation  against  sport- 


In  closing,  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  a  column 
by  Robert  J.  Samuelson  in  the  March 
5,  1984,  Issue  of  Newsweek  magazine 
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menu.  Between  1970  and  1982,  hourly  labor 
costs  ($23  In  1982,  Including  fringes)  rose 
nearly  twice  as  fast  as  the  average  for  all  in- 
dustries. 
To  argue  (as  steel   executives   do)   that 


protectionist  since  World  War  II.  Walter 
Mondale  pledges  to  match  foreign  subsidies 
"product  for  product  and  dollar  for  dollar." 
The  rhetoric  panders  to  popular  prejudice 

and.   in  an   election   vpar    mnlcps  nnlitir-inns 


raised  the  price  of  Its  cars  as  well,  al- 
though it  tends  to  keep  them  just 
under  the  prices  for  restricted  Imports. 
If  ever  there  were  a  need  for  free  en- 
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tions  taken  to  counteract  unfair  prac- 
tices. 

The  Bethlehem/Steelworkers  case 
was  filed  under  the  so-called  escape 
clause  of  our  trade  statutes  which  re- 
quires no  showing  of  unfair  practices 
by  foreign  producers.  The  industry 
may  be  awarded  comprehensive  pro- 
tection from  all  foreign  producers  in  a 
single  convenient  package,  without 
having  to  prove  the  use  of  unfair  prac- 
tices by  any  country. 

Out  of  a  sense  that  we  should  look 
out  for  our  own  interests,  one  might 
be  tempted  to  shrug  off  the  unde- 
served hardship  quotas  would  impose 
on  some  foreign  producers.  Besides, 
what  would  it  really  cost  to  help  our 
own  industry?  The  answer,  unfortu- 
nately Is  "Plenty." 

First,  steel  quotas  will  mean  by  defi- 
nition an  increase  in  the  cost  of 
carbon  steel  available  in  this  country. 
In  fact,  the  Bethlehem/Steelworkers 
petition  asserts,  in  support  of  its  posi- 
tion "If  all  steel  imports  can  be  con- 
trolled, •  •  •  the  domestic  steel  pro- 
ducers would  benefit  *  •  '  through 
higher  and  more  profitable  rates  and 
process."  By  some  estimates,  this 
could  amount  to  a  25-percent  in- 
crease—as much  as  $10  billion  in  the 
first  year. 

But  higher  costs  are  only  a  part  of 
the  damage  that  quotas  would  impose 
upon  the  American  economy.  Equally 
important  are  the  American  jobs  that 
would  be  lost  in  the  many  industries 
that  fabricate  steel  products.  Many  of 
these  industries  have  struggled  to 
maintain  their  competitiveness.  But 
because  they  will  in  effect  be  required 
to  buy  only  higher  priced  U.S.  steel, 
their  competitiveness  in  domestic  and 
foreign  markets  will  be  severely  hurt. 

Additionally,  Mr.  President,  when 
quotas  are  imposed  in  escape  clause 
cases— that  is,  in  cases  that  do  not  in- 
volve demonstration  of  unfair  prac- 
tices—our trading  partners,  by  inter- 
national agreement,  are  entitled  to 
compensation  or  even  retaliation.  This 
means  that  either  the  United  States 
must  make  concessions  at  the  expense 
of  other  domestic  industries,  or  else 
our  trading  partners  on  their  own  can 
take  action  against  our  exports. 

Mr.  President,  this  fact  is  very  im- 
portant to  keep  in  mind,  because  it 
means  that  when  we  support  protec- 
tionism for  one  industry,  we  necessari- 
ly trade  off  the  jobs  amd  profits  of 
other  industries. 

I  have  repeatedly  made  this  argu- 
ment in  this  Chamber,  and  unfortu- 
nately my  fears  over  earlier  escape 
clause  actions  are  now  coming  true. 
Last  summer,  for  example,  the  admin- 
istration ordered  protection  for  the 
specialty  steel  Industry.  As  a  result  of 
this  action,  the  European  Community 
now  plans  to  increase  tariffs  and 
Impose  quotas  on  an  array  of  U.S.- 
raade  products  including  chemicals, 
plastics,  alarm  devices,  and  sporting 


goods.  These  products,  unrelated  to 
specialty  steel,  will  essentially  pay  the 
price  for  specialty  steel  protection. 

European  retaliation  against  sport- 
ing goods  is  especially  painful  to  me, 
for  production  of  sports  equipment 
has  provided  jobs  for  Rhode  Islanders. 
The  industry  has  competed  profitably 
in  the  world  markets,  but  its  inter- 
ests—and Rhode  Island  jobs— may  now 
be  the  sacrifice  paid  for  protection  for 
specialty  steel. 

By  shielding  carbon  steel  producers 
from  foreign  competition,  how  many 
other  American  workers  will  be  sacri- 
fied  to  support  the  carbon  steel 
worker? 

The  domestic  industry  claims  it  is 
making  improvements.  Management 
points  proudly  to  "capital  invest- 
ment," while  the  union  claims  "signifi- 
cant" wage  concessions. 

The  trouble  with  these  claims,  from 
both  sides,  is  that  they  represent  too 
little,  too  late. 

Clearly,  far  more  capital  investment 
is  needed  in  the  domestic  steel  indus- 
try. United  States  Steel,  for  example, 
should  have  poured  its  billions  of  dol- 
lars into  boosting  productivity  in  its 
aging  plants  rather  than  rushing  out 
to  buy  Marathon  Oil  Co. 

And  steelworkers  wage  concessions 
have  hardly  been  concessions  at  all. 
The  average  steelworker  now  earns 
$22.51  an  hour  in  wage  and  fringe  ben- 
efits, which  puts  them  in  direct  com- 
petition with  autoworkers  for  first 
place,  worldwide,  in  manufacturing 
compensation. 

Paul  R.  Lawrence  of  the  Harvard 
Business  School  and  Davis  Dyer,  a 
Boston  College  professor,  note  in  their 
book,  "Renewing  American  Industry," 
that  because  of  generous  wage  conces- 
sions made  by  management  to  labor  in 
the  1970's,  the  wages  of  steelworkers 
rose  119  percent  between  1975  and 
1979  compared  with  a  63-percent  rise 
in  the  Consumer  Price  Index. 

In  short,  Mr.  President,  the  improve- 
ments both  management  and  labor 
boast  about  are  barely  improvements 
at  all— and  they  hardly  justify  the 
kind  of  protection  the  industry  seeks 
now. 

Foreign  competition  is  not  new,  and 
the  domestic  industry  has  been  seek- 
ing protection  in  one  form  or  another 
for  15  years.  Much  of  what  it  sought 
has  been  granted.  The  question  is. 
What  steps  has  the  steel  industry 
taken  during  those  years  that  would 
lead  us  to  expect  that  5  future  years  of 
almost  complete  insulation  from  com- 
petition would  produce  greater  respon- 
siveness? 

Mr.  President.  I  cannot  support  a 
proposal  that  would  sacrifice  healthy, 
hardworking  industries,  and  employ- 
ees. These  Industries  should  not  be 
forced  to  bear  the  brunt  of  the  mis- 
takes and  myopia  of  the  steel  industry, 
both  management  and  labor. 


In  closing,  I  would  like  to  call  the  at- 
tention of  my  colleagues  to  a  column 
by  Robert  J.  Samuelson  in  the  March 
5,  1984.  issue  of  Newsweek  magazine 
entitled  "The  Economics  of  Self-Pity." 
It  is  a  good  commentary  on  the  steel 
industry  and  the  problems  it  faces, 
and  Mr.  Samuelson  is  correct  in  stat- 
ing that  the  "industry's  collapse 
springs  not  so  much  from  imports  as 
its  obsession  with  imports." 

I  ask  unanimous  consent  that  Mr. 
Samuelson's  column  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Economics  of  SELr-PiTY 
(By  Robert  J.  Samuelson) 
The  steel  industry  shows  that  trade  pro- 
tection provides  no  shelter  from  economic 
upheaval— and  may  make  it  worse.  Despite 
more  than  a  decade  of  protection,  industry 
employment  has  fallen  200.000,  or  more 
than  two-fifths,  since  1979.  But  this  collapse 
did  not  spring  so  much  from  imports,  as  the 
industry  and  its  union  argue,  as  from  their 
obsession  with  imports. 

Precisely  because  they  thought  they  could 
shield  themselves  from  the  world  market, 
companies  and  workers  postponed  dealing 
with  the  industry's  basic  problems;  old  and 
inefficient  plants,  lagging  technology  and 
high  labor  costs.  As  a  result,  the  industry 
grew  less  competitive,  and  its  retrenchment 
became  a  sudden  shock  rather  than  a  gradu- 
al decline. 

What  makes  this  relevant  is  that  so  many 
other  industries  now  see  themselves  suffer- 
ing steel's  fate:  being  ravaged  by  "unfair " 
foreign  competition.  Foreign  practices  that 
differ  from  ours  automatically  become  sus- 
pect, and  industries  faring  poorly  think 
themselves  hapless  victims.  But  steel's  expe- 
rience underlines  the  perils  of  this  econom- 
ics of  self-pity. 

The  industry's  latest  self-inflicted  wound 
is  the  rejection  of  the  proposed  LTV-Repub- 
lic  Steel  merger.  True,  global  markets 
reduce  the  need  for  antitrust  laws.  But,  as 
the  Justice  Department  argued,  mergers 
cannot  reasonably  be  justified  on  the  basis 
of  import  competition  when  quotas  weaken 
imports'  ability  to  limit  price  increases.  So 
the  import  obsession  may  now  cost  the  in- 
dustry the  needed  efficiencies  of  sensible 
mergers.  More  fundamentally,  the  peculiar- 
ities of  foreign  trade  and  industrial  prac- 
tices—though sometimes  "unfair  "—repre- 
sent only  a  secondary  source  of  steel's  trou- 
bles. The  Industry's  fundamental  problem  is 
that  global  steelmaking  capacity  far  exceeds 
steel  demand.  With  a  worldwide  steel  trade, 
this  imbalance  created  downward  pressures 
on  prices,  profits  and  wages. 

ALLIANCE 

Through  protection,  latwr  and  manage- 
ment sought  to  insulate  themselves  from 
these  pressures.  As  a  political  venture,  the 
labor-management  alliance  succeeded.  Be- 
ginning in  1969.  when  Europe  accepted  "vol- 
untary" restrainU.  the  industry  has  enjoyed 
various  forms  of  protection.  Formal  and  in- 
formal quotas  now  cover  European  and  Jap- 
anese imports. 

But  the  protection  has  never  been  an  eco- 
nomic success,  because  any  benefits  were 
quickly  dissipated.  In  return  for  a  no-strlke 
pledge,  management  guaranteed  pay  In- 
creases and  generous  cost-of-living  adjust- 


ments. Between  1970  and  1982.  hourly  labor 
costs  ($23  In  1982.  including  fringes)  rose 
nearly  twice  as  fast  as  the  average  for  all  in- 
dustries. 

To  argue  (as  steel  executives  do)  that 
excess  global  capacity  primarily  reflects 
subsidized  plants  in  developing  countries  is 
silly.  Government  does  not  automatically 
make  plants  uneconomic.  Since  1973,  world 
steel  demand  has  fallen,  but  in  developing 
countries  it  has  roughly  doubled.  With  new 
technology  and  low  wages,  these  countries 
would  be  foolish  to  buy  more  expensive  Eu- 
ropean or  American  steel. 

If  too  many  plants  were  built,  one  reason 
is  that  other  countries  listened  to  the  opti- 
mistic American  forecasts.  Few  industries 
have  so  misjudged  their  market;  steel  firms 
thought  long-term  demand  in  the  United 
States  was  rising  when  It  was  falling.  As  re- 
cently as  1980,  the  industry's  trade  associa- 
tion put  1988  demand  in  the  United  States 
at  134  million  tons  against  1973s  peak  of 
123  million.  In  1983s  depressed  market, 
demand  totaled  83  million  tons.  Charles 
Bradford  of  Merrill  Lynch  now  estimates 
1988  demand  at  101  million  tons. 

Steel  executives  were  late  in  seeing  that 
cars  would  get  smaller  and  that  plastics  and 
aluminum  would  substitute  for  steel;  that 
steel  wouldn't  recapture  the  beverage-can 
market  from  aluminum,  and  that  stronger 
steel  and  reinforced  concrete  would  reduce 
the  need  for  steel  in  construction.  Believing 
that  demand  was  growing— that,  indeed, 
there  might  be  a  ""shortage  "—American 
firms  retained  inefficient  plants,  while 
abroad,  new  plants  were  built. 

The  social  and  economic  consequences  of 
these  miscalculations  were  disastrous.  Steel 
profits  lagged,  and  cash-short  firms  delayed 
Introducing  new  technology.  In  1982.  less 
than  a  third  of  American  crude  steel  was 
produced  with  more  efficient  continuous 
casting,  compared  with  four-fifths  in  Japan. 
When  recession  destroyed  the  mirage  of  a 
steel  shortage,  the  resulting  layoffs  and 
plant  shutdowns  devastated  many  steel-de- 
pendent communities. 

None  of  this  means  the  industry's  disap- 
pearance. Mini-mills  (smaller  mills  using 
scrap  metal)  have  lower  costs,  some  large 
United  States  plants  are  highly  efficient, 
and  many  domestic  customers  need  speedy 
delivery  or  specialized  products.  But.  with- 
out trade  protection,  the  industry's  inevita- 
ble shrinkage  would  have  started  sooner  and 
left  the  remaining  plants  stronger. 

What  often  goes  unnoticed  is  govern- 
ment's complicity  In  this  debacle:  the  moral 
is  that  doing  less  would  be  doing  better.  The 
industry's  preoccupation  with  imports  re- 
flects trade  laws  that  encouraged  undesir- 
able protection.  The  Industry  now  wants 
five-year  quotas  limiting  imports  to  15  per- 
cent of  AJnerican  consumption,  compared 
with  20.5  percent  in  1983.  A  better  policy 
would  be  to  lighten  import  restrictions, 
permit  efficient  mergers  and  compel  firms 
and  workers  to  face  global  competition. 

DANGEROt7S  DRIFT 

No  one  denies  that  other  countries  do 
things  differently  or  that  their  practices 
often  discriminate  against  American  firms. 
But  these  practices  are  not  always  an  Impor- 
tant cause  of  our  Industries'  problems,  and 
our  practices  can  discriminate  against  for- 
eigners. The  need  Is  to  draw  trade  laws 
tightly:  to  provide  relief  only  when  foreign 
abuses  are  large  and  Injuries  clear. 

But  the  drift  is  In  the  opposite  direction. 
We  rlak  repeating  steels  mistakes  In  other 
Industries,  most  prominently  autos.  The 
Reagan  administration  has  been  the  most 


protectionist  since  World  War  II.  Walter 
Mondale  pledges  to  match  foreign  subsidies 
"product  for  product  and  dollar  for  dollar." 
The  rhetoric  panders  to  popular  prejudice 
and.  in  an  election  year,  makes  politicians 
seem  responsive.  Sadly,  the  resulting  poli- 
cies often  harm  the  people  and  companies 
they  purport  to  help. 


THE  MYTH  OF  AUTO  QUOTAS 

Mr.  CHAFEE.  Mr.  President,  for 
years  Detroit  has  been  telling  Con- 
gress and  the  American  people  that  it 
can  become  competitive  with  the  Japa- 
nese auto  industry  if  only  we  will  pro- 
vide a  breathing  space  in  the  form  of 
temporary  import  quotas  on  cars  made 
in  Japan. 

Give  us  some  time,  Detroit  has  said, 
and  we  will  be  able  to  produce  better 
cars  at  a  cheaper  price  and  put  Ameri- 
cans back  to  work  once  again. 

That  is  the  myth  of  auto  quotas;  the 
reality  is  much  different. 

Last  year.  General  Motors.  Ford, 
and  Chrysler  together  posted  record 
profits  of  more  than  $6.2  billion. 
American  cars  are  selling  at  their  fast- 
est rate  in  over  a  decade. 

Sadly,  however,  this  spurt  of  produc- 
tion has  not  benefited  the  American 
worker— and  it  has  cost  the  American 
consumer  dearly. 

Detroit,  in  short,  has  learned  how  to 
make  more  money  by  selling  fewer 
cars.  Rather  than  using  the  breathing 
space  created  by  import  quotas  to  cut 
prices,  improve  quality  and  regain  the 
loyalty  of  American  motorists,  Detroit 
is  selling  its  cars— all  it  can  make— at  a 
hefty  premium  for  the  simple  reason 
that  it  is  spared  competition. 

For  the  autoworker,  however,  this 
has  not  brought  back  all  of  the  jobs: 
much  of  the  extra  production  is  now 
handled  by  overtime  shifts,  and  in 
fact.  General  Motors  is  talking  about 
further  layoffs  of  80,000  workers  in 
the  next  3  years,  and  Ford  has  already 
announced  new  layoffs. 

So  much  for  the  myth  that  quotas 
would  bring  back  jobs. 

It  is  the  American  consumer,  howev- 
er, who  has  really  taken  a  beating. 
The  average  cost  of  a  new  automobile 
sold  in  the  United  States  this  year  will 
total  more  than  $10.500— an  increase 
of  $2,000  in  just  2  years. 

The  Japanese  reacted  to  quotas  by 
pushing  their  most  expensive  models 
and  adding  extra  costs.  Go  into  any 
Japanese  automobile  dealer  and  you 
will  find  the  sticker  price  usually  in- 
cludes a  premium  cost  of  $1,000  or 
more  labeled  added  dealer  markup  or. 
more  euphemistically,  market  adjust- 
ment fee. 

Because  of  the  quotas,  Japanese 
cars,  which  Americans  first  bought  be- 
cause of  their  quality  and  because 
they  were  inexpensive,  often  cost  more 
than  American  cars.  But  rather  than 
using  the  breathing  space  of  quotas  to 
vastly  undersell  the  Japanese  and  thus 
regain  their  market  share,  Detroit  has 


raised  the  price  of  its  cars  as  well,  al- 
though it  tends  to  keep  them  Just 
under  the  prices  for  restricted  imports. 

If  ever  there  were  a  need  for  free  en- 
terprise, that  need  exists  in  the  auto 
industry. 

Quotas  should  be  terminated  and 
Detroit  should  be  left  to  fend  for 
itself.  It  is  time  the  myth  of  import 
quotas  is  exposed  for  what  it  is:  a  hoax 
on  workers  and  the  American  con- 
sumer. 

Mr.  President,  an  article  in  the  Feb- 
ruary 27  issue  of  the  Washington  Post 
by  Jerry  Knight  spells  out  precisely 
why  quotas  are  damaging  to  workers 
and  consumers.  I  commend  it  to  my 
colleagues,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Feb.  27.  1984) 

Import  Quotas  Put  Cars  Out  of  Reach 
(By  Jerry  Knight) 

Anyone  who  can  read  the  sticker  on  the 
window  of  a  new  car  or  the  bottom  line  on  a 
car  maker's  annual  report  should  now  begin 
to  understand  the  impact  of  the  so-called 
'"voluntary"  quotas  on  Japanese  auto  im- 
ports. 

Car  prices  and  car  profits  are  at  record 
levels.  The  Big  Four  U.S.  car  makers  earned 
combined  profits  of  $6.1  billion  last  year, 
almost  a  billion  dollars  more  than  the  indus- 
try has  ever  before  made  in  a  single  year. 

General  Motors  earned  $3.7  billion.  Ford 
made  $1.87  billion.  Chrysler  $700  million. 
American  Motors  lost  $147  million  for  the 
year,  but  during  the  fourth  quarter  AMC 
made  money  for  the  first  time  in  14  quar- 
ters, turning  a  puny  profit  of  $7.4  million. 

Right  now  cars  are  selling  at  their  fastest 
rate  in  11  years— 28.159  deals  a  day  in  mid- 
February— but  the  automakers'  record  1983 
profits  were  not  made  by  the  traditional 
method  of  selling  more  cars  than  ever. 

The  auto  companies  cleaned  up  last  year 
by  charging  higher  prices  and  making  a 
fatter  profit  on  every  car  sold.  In  Detroit 
they  call  that  improving  productivity.  But 
it's  clear  the  automakers  owe  much  of  their 
success  to  the  almost  total  lack  of  price 
competition  in  the  new  car  business  and  for 
that  the  credit  goes  to  Washington. 

The  reason  there  Is  no  price  competition 
is  that  the  government— the  Democrats  in 
Congress  together  with  the  Republicans  in 
the  White  House— and  the  auto  industry 
ganged  up  on  the  competitors  and  chased 
them  away.  After  much  arm  twisting,  the 
Japanese  agreed  to  limit  their  U.S.  ship- 
ments to  1.85  million  cars  a  year. 

To  the  surprise  of  no  one,  the  Japanese 
responded  to  the  ""voluntary"  quotas  by 
trying  to  make  as  much  money  as  possible 
on  the  limited  number  of  cars  they  could 
sell. 

Import  quotas,  price  controls  and  other 
attempts  to  meddle  with  the  market  have  a 
way  of  producing  perverse  effects  when 
they  try  to  defy  the  law  of  supply  and 
demand.  In  the  same  way  New  York  City's 
rent  controls  have  created  $l,000-a-month 
one-l)edroom  apartments,  auto  Import  con- 
trols have  given  us  $10,000  economy  cars. 

Datsun.  Toyota  and  Honda  have  not  only 
raised  their  prices,  they  have  revamped 
their  model  mix.  replacing  subcompact 
econoboxes   with   Innovative,    upscale   ma- 
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chines— the  Celica  Supra,   Nissan  ZX   and 
Isuzu  Impulse. 

No  better  example  exists  of  how  quotas 
change  cars  than  the  once-humble  Honda. 
When  the  first  Civic  landed  in  California. 
Honda  was  still  best  known  for  its  motorcy- 
cles and  the  Civic  cost  less  thtin  tS.OOO. 

Drop  into  a  Honda  dealer  today  and  you'll 
see  Civics  with  stickers  totaling  upwards  of 
$9.000— probably  $1,000  more  than  any  com- 
parably sized  car  made  in  Detroit.  Honda's 
slightly  larger  Accord  has  become  the  most 
expensive  sedan  of  its  size  ($11,000  and  up) 
and  the  Prelude  has  been  transformed  from 
a  wimp-mobile  into  a  stunning  sports  coupe. 

Still  Honda  sells  all  the  cars  it  can  import. 
It  is  increasing  the  production  capacity  of 
its  Ohio  plant  that  builds  Accords.  It  plans 
to  produce  a  true  luxuary  car— an  $18,000 
model  to  compete  with  BMW.  Honda  has  it 
made:  it  enjoys  a  production  cost  advantage 
over  Detroit  of  $1,500  or  $2,000  a  car  ar  '  it 
can  sell  its  cars  for  higher  prices  thar  Jo- 
mestic  models. 

The  Hondas  that  once  helped  pull  down 
car  prices  by  providing  a  low  cost  alternative 
to  Detroit  today  are  pushing  up  prices  by 
setting  new  highs  in  quality  and  cost.  Chev- 
rolet can  raise  the  price  of  its  front-wheel 
drive  Celebrity  and  still  convince  people  the 
car  is  a  bargain  because  it  costs  less  than  an 
Accord  and  is  bigger  to  boot. 

The  transformation  of  the  Japanese  im- 
ports from  loss  leaders  to  price  pace  setters 
is  one  of  the  most  important  reasons  why 
the  auto  industry  is  making  so  much  money. 
Like  the  Japanese.  Detroit  has  learned  to 
make  more  money  by  selling  fewer  cars.  Be- 
cause of  the  lack  of  import  price  competi- 
tion, the  average  new  car  sold  in  the  United 
States  this  year  will  go  out  the  door  at 
$10,500  up  nearly  $1,000  in  the  last  two 
years. 

That  extra  cash  has  given  the  auto  com- 
panies the  greatest  turnaround  in  the  histo- 
ry of  American  business. 

But  quotas  were  supposed  to  do  more  than 
make  the  automakers  rich,  they  were  sup- 
posed to  save  the  jobs  of  American  workers 
and  presumably  benefit  the  public.  On  both 
counts,  import  quotas  have  failed. 

General  Motors'  record  profits  were  not 
matched  by  a  record  work  force.  Almost 
50.000  CM  workers  are  still  laid  off  and  the 
company  admits  it  is  considering  cutting  its 
staff  by  another  80.000  jobs  in  the  next 
three  years.  Ford  announced  new  layoffs 
the  same  week  it  announced  record  earn- 
ings. Chrysler  executives  will  get  bonuses 
for  the  first  time  in  four  years,  but  thou- 
sands of  ex-Chrysler  production  workers 
will  never  punch  their  timecards  again. 

The  people  who  buy  cars  are  suffering 
along  with  the  people  who  make  them.  Mil- 
lions of  Americans  can  no  longer  afford  new 
cars  now  that  the  average  sticker  is  into  five 
figures.  Higher  car  prices  means  consumers 
must  borrow  more,  creating  additional 
demand  for  funds  that  puts  pressure  on  in- 
terest rates.  Higher  car  prices  plus  higher 
interest  rates  equals  inflation- 
There  is  no  reason  to  believe  any  of  this 
upward  pressure  on  auto  prices  will  change 
this  year.  Cars  are  selling  faster  right  now 
than  anyone  expected,  providing  additional 
opportunities  to  raise  prices  still  higher. 

The  way  to  break  this  cycle  is  to  return  to 
a  free  market  in  cars.  There  is  no  better 
time  to  do  so  than  right  now,  when  the  auto 
industry  is  booming  and  there  is  no  excuse 
for  protectionism  that  t)eneflts  neither 
workers  nor  consumers.  The  "voluntary " 
Japanese  quotas  are  due  to  remain  in  effect 
until  April.  1985.  they  could  just  as  easily  be 
ended  this  April. 


The  auto  industry  can  afford  price  compe- 
tition: American  consumers  deserve  it. 


SUPREME  COURT  DECISION  ON 
L£STRANGE-A  VICTORY  FOR 
THE  DISABLED 

Mr.  DOLE.  Mr.  President,  yesterday, 
the  Supreme  Court  ruled  in  a  9  to  0 
decision  that  employment  is  covered 
under  section  504  of  the  Rehabilita- 
tion Act.  This  means  in  essence  that 
disabled  people  are  guaranteed  protec- 
tion against  employment  discrimina- 
tion and  that  the  Federal  funds  in- 
volved do  not  have  to  be  specifically 
for  employment  purposes.  This  deci- 
sion in  Consolidated  Rail  Corp.  against 
LeStrange  represents  a  major  victory 
for  disabled  individuals  throughout 
this  country.  Any  recipient  of  Federal 
funds  will  be  prohibited  from  discrimi- 
nating against  the  handicapped,  and 
any  disabled  individual  who  is  found 
to  have  been  the  victim  of  discrimina- 
tion on  the  part  of  an  employer  is  enti- 
tled to  a  private  right  of  action  and 
may  receive  bacicpay  for  damages.  In 
essence,  yesterday's  Supreme  Court 
decision  endorses  the  1977  regulations 
and  1978  amendments  that  Congress 
passed  in  conjunction  with  the  Reha- 
bilitation Act  of  1973. 

LEGISLATIVE  HISTORY  PREVAILS 

Mr.  President,  the  Supreme  Court 
decision  in  Consolidated  Rail  Corp. 
against  LeStrange,  upholds  the  intent 
of  the  Congress  with  regard  to  section 
504.  Congress  enacted  section  504  as  a 
broad  prohibition  of  discrimination  on 
the  basis  of  handicap  by  recipients  of 
Federal  financial  assistance.  In  this 
case.  Conrail  contended  that  the  Re- 
habilitation Act  limited  an  employ- 
ment discrimination  action  against  a 
Federal  grantee  to  cases  where  the 
purpose  of  the  Federal  financial  assist- 
ance was  to  provide  employment. 

Even  without  the  elaboration  of 
committee  and  conference  report  lan- 
guage, the  language  of  the  act  clearly 
states  its  purpose: 

No  otherwise  qualified  handicapped  indi- 
vidual *  *  •  shall,  solely  by  reason  of  his 
handicap  *  *  *  be  subjected  to  discrimina- 
tion under  any  program  or  activity  receiving 
Federal  financial  assistance  *  •  *. 

In  order  to  further  clarify  the  intent 
of  the  Congress,  the  Senate  committee 
report  on  the  1974  amendment  states: 

It  was  clearly  the  intent  of  Congress  in 
adopting  •  •  •  Section  504  (nondiscrimina- 
tion) that  the  term  "handicapped  individ- 
ual"  in  that  section  was  not  to  l)e  narrowly 
limited  to  employment  (in  the  cas?  of  Sec- 
tion 504.) 

In  fact,  the  entire  legislative  history 
pursuant  to  the  enactment  of  the  Re- 
habilitation Act  and  later  amendments 
supports  the  assumption  that  employ 
ment  discrimination  is  prohibited— 
this  was  part  of  a  congressional  effort 
to  insure  the  effectiveness  of  the  voca- 
tional rehabilitation  programs  which 
are  provided  for  in  the  same  act.  Ref- 
erences to  the  Rehab  Act  have  always 


been  underlined  by  the  premise  that 
Congress  intended  to  prohibit  employ- 
ment discrimination. 

COMPARISON  TO  GROVE  CITY  CASE 

While  I  applaud  the  Supreme 
Court's  decision  in  LeStrange.  I  am 
very  disappointed  by  another  decision 
handed  down  by  the  Supreme  Court 
yesterday  in  the  case  of  Grove  City 
College  against  Bell.  At  Issue  in  Grove 
City  was  the  scope  of  title  IX  of  the 
Education  Amendments  of  1972.  which 
prohibits  sex  discrimination  in  educa- 
tional programs  receiving  Federal  aid. 
The  Court  held  that  title  IX  is  "pro- 
gram specific."  that  is  applies  only  to 
those  specific  programs  directly  affect- 
ed by  Federal  moneys,  instead  of  the 
entire  institution  benefiting  from  the 
Federal  funds.  Thus,  for  instance,  if 
the  only  Federal  aid  received  by  a 
school  is  student  financial  assistance, 
only  the  school's  financial  aid  office 
would  be  subject  to  title  IX's  antidis- 
crimination mandate.  The  school 
would  apparently  be  free  to  discrimi- 
nate in  all  other  components  of  its 
program— admissions  policies,  academ- 
ic counseling,  job  placement  services, 
to  name  a  few— and  still  reap  the  bene- 
fits of  taxpayer's  money. 

Moreover.  I  fear  that  Grove  City 
could  open  the  door  for  Federal  fund- 
ing of  institutions  which  discriminate 
on  the  basis  of  race  and  handicap,  so 
long  as  the  specific  program  affected 
by  the  Federal  moneys  was  operated 
in  a  nondiscriminatory  manner.  The 
Federal  statutes  which  prohibit  race 
and  handicap  discrimination  by  recipi- 
ents of  Federal  funds— title  VI  and  sec- 
tion 504— contain  language  virtually 
identical  to  that  contained  in  title  IV. 
Thus,  while  LeStrange  represents  a 
step  forward  for  disabled  employees. 
Grove  City  may  take  them  two  steps 
back.  For  if  Grove  City  is  applied  to 
section  504.  the  only  disabled  employ- 
ees protected  will  be  those  working  in 
those  specific  programs  earmarked  for 
Federal  aid. 

VICTORY  FOR  DISABLED 

Mr.  President,  I  was  one  of  those 
Members  of  Congress  who  was  very 
active  in  the  move  to  strengthen  the 
civil  rights  of  handicapped  Americans, 
and  I  am  proud  to  have  participated  in 
this  effort.  Over  the  last  decade,  we 
have  witnessed  tremendous  progress  in 
the  quality  of  services  and  training 
programs  for  the  handicapped— In  the 
removal  of  architectural  and  transpor- 
tation barriers.  But  that  final  bar- 
rier—an attitudinal  one— has  been 
most  difficult  to  erase. 

This  historic  Supreme  Court  deci- 
sion in  Consolidated  Rail  Corp.  agairist 
LeStrange  will  go  far  in  assuring  that 
disabled  individuals  have  the  right  of 
participate  in  the  work  world  without 
having  to  face  discrimination  on  the 
basis  of  handicap.  This  protection  In 
the  law  has  now  been  endorsed  unani- 
mously by  the  Supreme  Court.  It  is  a 


great  step  in  the  movement  to  enable 
our  disabled  citizens  to  participate  in 
the  mainstream  of  American  commu- 
nity life.  All  they  have  ever  asked  is  an 
equal  chance  to  share  their  talents 
with  the  society  which  has  always  rep- 
resented the  promise  of  opening  doors 
to  allow  individuals  to  achieve  their 
full  human  potential. 

The  Senator  from  Kansas  is  pleased 
to  have  been  among  several  distin- 
guished colleagues  who  joined  in  an 
amicus  brief  on  respondent's  side  of 
the  Supreme  Court  case  of  Consolidat- 
ed Rail  Corp.  against  LeStrange. 
Those  Members  of  the  Senate  who 
were  amicae  curiae  along  with  myself 
are  Senators  Cranston.  Hatch.  Ken- 
nedy. Pell.  Stafford,  and  Weicker. 
Having  been  somewhat  personally  in- 
volved in  this  case.  I  therefore  applaud 
the  Supreme  Court's  overwhelming 
endorsement  of  congressional  intent 
with  regard  to  section  504  and  employ- 
ment of  the  disabled — this  is  a  major 
victory  for  their  civil  rights. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  a  message  from  the  President 
of  the  United  States  submitting  a 
sundry  nomination  which  was  referred 
to  the  Committee  on  the  Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  3:21  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

H.R.  4956.  An  act  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979:  and 

H.J.  Res.  292.  Joint  resolution  designating 
"National  Theatre  Week." 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 

At  3:42  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  746.  An  act  to  establish  the  Illinois  and 
Michigan  Canal  National  Heritage  Corridor 


In  the  State  of  Illinois,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3506.  An  act  to  authorize  additional 
long-term  leases  in  the  El  Portal  administra- 
tive site  adjacent  to  Yosemite  National 
Park,  Calif.,  and  for  other  purposes. 

At  6:28  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  each 
without  amendment: 

S.J.  Res.  161.  Joint  resolution  designating 
the  month  of  April  1984.  as  "National  Child 
Abuse  Prevention  Month": 

S.J.  Res.  184.  Joint  resolution  designating 
the  week  of  March  4.  1984.  through  March 
10,  1984.  as  "National  Beta  Club  Week  ":  and 

S.J.  Res.  193.  Joint  resolution  designating 
March  6.  1984.  as  "Frozen  Food  Day." 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  93.  Concurrent  resolution  au- 
thorizing the  rotunda  of  the  U.S.  Capitol  to 
be  used  on  April  30.  1984.  for  a  ceremony 
commemorating  the  "Days  of  Remembrance 
of  Victims  of  the  Holocaust." 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.J.  Res.  422.  Joint  resolution  designating 
the  week  beginning  March  4.  1984.  as 
""Women's  History  Week." 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3506.  An  act  to  authorize  additional 
long-term  leases  in  the  El  Portal  administra- 
tive site  adjacent  to  Yosemite  National 
Park.  Calif.,  tmd  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 


MEASURE  HELD  AT  DESK 

The  following  joint  resolution  was 
held  at  the  desk  by  unanimous  con- 
sent: 

H.J.  Res.  422.  Joint  resolution  designating 
the  week  beginning  March  4.  1984,  as 
""Women's  History  Week". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  2354.  A  bill  to  rename  the  "River  of  No- 
Return  Wilderness  "  in  the  State  of  Idaho  as 
the  "Frank  Church  River  of  No-Return  Wil- 
derness". 

By  Mr.  HEINZ,  from  the  Special  Commit- 
tee on  Aging: 

Special  Report  entitled  "Developments  in 
Aging,  1983"  {Rept.  No.  98-360). 


By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  764.  A  bill  to  assure  the  continued  pro- 
tection of  the  traveling  public  in  the  mar- 
keting of  air  transportation,  and  for  other 
purposes  (with  minority  views)  (Rept.  No. 
98-361). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment  and  without  recommendation: 

S.  1546.  A  bill  to  amend  the  Deepwater 
Port  Act  of  1974.  and  for  other  purposes. 

•  Mr.  STAFFORD.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  is  today  reporting  S. 
1546,  a  bill  which  was  reported  earlier 
by  the  Commerce  Committee.  The  bill 
makes  several  changes  in  the  Deepwa- 
ter Port  Act  and  was  referred  to  the 
Environment  and  Public  Works  Com- 
mittee for  consideration  of  section  4 
because  of  our  jurisdiction  over  the 
environmental  aspects  of  deepwater 
ports. 

The  time  for  review  under  the  se- 
quential referral  was  quite  limited.  It 
did  not  allow  for  a  hearing  or  exten- 
sive independent  analysis  of  issues. 
Based  on  only  a  brief  evaluation,  we 
concluded  that  the  provisions  of  sec- 
tion 4,  the  amendments  to  the  liability 
provisions  of  the  Deepwater  Port  Act. 
probably  will  not  significantly  reduce 
the  environmental  protection  afforded 
by  existing  law. 

I  want  to  make  clear  that  while  the 
Environment  and  Public  Works  Com- 
mittee found  no  immediately  apparent 
problems  with  section  4,  the  cursory 
review  we  were  afforded  did  not  allow 
us  to  judge  confidently  that  the  provi- 
sions are  environmentally  sound.  For 
this  reason  we  report  the  measure 
without  recommendation. 

The  Environment  and  Public  Works 
Committee  will  carefully  follow— and 
where  appropriate,  participate  in— the 
remainder  of  the  process  for  enacting 
this  bill  into  law.  We  will  also  closely 
monitor  implementation  of  the 
amendments  and  will  act  quickly  to 
make  appropriate  changes  to  the 
Deepwater  Port  Act  if  the  environ- 
mental aspects  of  the  new  provisions 
prove  inadequate.* 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  ROTH  (for  himself  and  Mr. 
Baucus): 

S.  2366.  A  bill  to  require  custodians  of 
public  money  to  deposit  funds  not  later 
than  3  business  days  after  the  date  of  re- 
ceipt, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  METZENBAUM: 

S.  2367.  A  bill  to  provide  a  comprehensive 
program  to  enable  economically  disadvan- 
taged youths  to  obtain  employment  through 
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the  improvement  of  basic  reading,  writing, 
computational,  and  communication  sliiUs. 
community  improvement  work,  and  skills 
training  program:  to  the  Committee  on 
Labor  and  Human  Resources. 

S.  2368  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  require  that  the 
label  or  lat>eling  of  a  food  state  the  specific 
common  or  usual  name  of  each  fat  or  oil 
contained  in  such  food  and  the  amount  of 
sodium  and  potassium  contained  in  such 
food:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr  RIEGLE: 
S.  2369.  A  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  improved  procedures 
with  respect  to  disability  determinations 
and  continuing  disability  reviews  and  to 
modify  the  program  for  providing  rehabili- 
tation services  to  individuals  dete.mined 
under  such  act  to  be  under  a  disabiKtv  and 
for  other  purposes:  to  the  Committee  "i  Fi- 
nance. 

By  Mr.  McCLURE  (by  request): 
S.  2370.  A  bill  to  provide  for  distribution 
to  the  States  of  certain  amounts  resulting 
from  enforcement  of  the  Einergency  Petro- 
leum Allocation  Act  of  1973.  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr  DOLE: 
S.  2371.  A  bill  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  U.S.  In- 
formation   Agency    film    entitled    'Peace. 
Friendship  and  Freedom";  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  TOWER  (for  himself  and  Mr. 
Proxmire): 
S.  2372.  A  bill  to  amend  the  Securities  Ex- 
change   Act    of    1934    to    provide    uniform 
margin  requirements  in  transactions  involv- 
ing the  acquisition  of  securities  of  certain 
U.S.  corxwrations  by  non-U.S.  persons  where 
such    acquisition    is    financed    by    non-U.S. 
lenders,  to  specify  a  private  right  of  action 
for  violations  of  margin  requirements,  and 
for  other  purposes;   to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mrs.  HAWKINS: 
S.  2373.  A  bill  to  exempt  from  taxation  by 
the  District  of  Columbia  certain  property  of 
the  Jewish  War  Veterans.  U.S.A.  National 
Memorial.  Inc.:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  STAFFORD  (for  himself.  Mr. 
Eagliton.  Mr.  Weicker.  Mr.   Dodd. 
Mr.    Kennedy.    Mr.    Randolph.    Mr. 
Pell.   Mr.    Riegi.e.   Mr.    Matsunaca. 
Mr.  Metzenbadm,  Mr.  Burdick.  Mr. 
Sarbanes.    Mr.    RuDMAN.    Mr.    Hat- 
riELO.  Mr.  HoLLiNGS.  Mr.  Sasser.  Mr. 
TsoNCAS.  and  Mr.  Cranston  ): 
S.  2374.  A  bill  to  extend  the  authorization 
for  5  years  for  the  low-income  home  energy 
assistance  proerram.  for  the  community  serv- 
ices block  grant,  and  for  the  Head  Start  pro- 
gram, and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  WEICKER  (for  himself.  Mr. 
Bumpers,    Mr.    D'Amato.    and    Mr. 
Dixon): 
S.  2375.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  improve  the  operation  of  the 
secondary  market  for  loans  guaranteed  by 
the  Small  Business  Administration:  to  the 
Committee  on  Small  Business. 
By  Mr.  MOYNIHAN: 
S.  2376.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  reform  the  taxation  of 
options:  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS: 
S.  2377.  A  bill  to  set  forth  qualifications 
for  the  Offices  of  Attorney  General  of  the 
United  States  and  Deputy  Attorney  Gener- 
al: to  the  Committee  on  the  Judiciary. 


By  Mr.  ABDNOR  (for  himself.  Mr. 
Pell,  Mr.  Moynihan.  Mr.  Symms, 
Mr.  Stennis,  Mr.  Pressler,  Mr.  Sar- 
banes, Mr.  Warner.  Mr.  Boren,  Mr. 
McClore.  Mr.  Matsunaca.  Mr. 
Trible,  Mr.  HuDDLESTON,  Mr. 
D'Amato.  Mr.  Zorinsky.  Mr.  Tson- 

GAS.     Mr.     LAtTTENBERG.     Mr.      INOUYE, 

Mr.  Levin.  Mr.  Heflin,  Mr.  Melcher, 
and  Mr.  Mathias. 
S.  2378.  A  bill  to  provide  authorizations  of 
appropriations  for  the  Impact  aid  program 
under  Public  Law  874  of  the  81st  Congress, 
and  for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  INOUYE: 
S.J.  Res.  249.  Joint  resolution  designating 
the  week  beginning  March  4,  1984.  as  "Na- 
tional Weights  and  Measures  Week  ":  to  the 
Committee  on  the  Judiciary. 
By  Mr  BAKER: 
S.J.  Res.   250.  Joint   resolution  declaring 
the  week  of  May  7  through  13.  1984,  as    Na- 
tional Photo  Week ":  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILl^  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH  (for  himself  and 
Mr.  Baucus): 
S.  2366.  A  bill  to  require  custodians 
of  public  money  to  deposit  funds  not 
later  than  3  business  days  after  the 
date  of  receipt;  to  the  Committee  on 
Finance. 

PEDERAL  MONEY  MANAGEMENT  ACT  OF  1984 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  the  Federal  Money 
Management  Act  of  1984.  This  bill  is 
identical  to  H.R.  4837,  which  has  been 
introduced  in  the  House  by  Congress- 
man Benjamin  Oilman.  This  legisla- 
tion would  require  the  timely  deposit 
of  public  funds.  It  incorporates  a  basic 
recommendation  of  the  Private  Sector 
Survey  on  Cost  Control,  headed  by  J. 
Peter  Grace,  to  improve  the  cash  man- 
agement practices  of  the  Federal  Gov- 
ernment. The  Grace  Commission 
report  cites  numerous  instances  where 
the  deposit  of  public  funds  has  been 
delayed,  and  their  analysis  shows  that 
minimizing  this  delay  can  effect  1-year 
savings  from  both  cash  acceleration 
and  interest  savings  of  $166.9  million. 

I  am  proud  to  join  with  Representa- 
tive Oilman  in  introducing  the  first 
Grace  Commission  legislation.  As  I 
have  said  before.  I  believe  the  work  of 
the  Grace  Commission  is  a  tremen- 
dous contribution  to  the  streamlining 
of  the  Government.  Literally  hun- 
dreds of  individuals  volunteered  their 
time  to  work  on  the  47  reports  with 
over  2,400  recommendations.  I  am  de- 
termined that  every  consideration  be 
given  to  the  proposals  generated  by 
this  historic  effort. 

The  Federal  Money  Management 
Act  represents  an  appropriate  begin- 
ning for  this  consideration  because  it 
addresses  a  blatantly  wasteful  practice 
which  was  discovered  by  the  Grace 
Commission.  The  American  people 
must  have  the  assurance  that  their 
tax  dollars  are  being  managed  by  the 
most    efficient,    state-of-the-art    busi- 


ness practices  which  exist.  I  consider 
this  bill  to  be  the  foundation  for  a 
host  of  broader  reforms  In  the  finan- 
cial management  area.  In  addition  to 
the  proposal  I  am  Introducing  today, 
the  Grace  Conunlsslon  has  recom- 
mended a  number  of  other  financial 
management  Improvements  and  re- 
forms. Their  analysis  Indicates  that 
$38  billion  could  be  saved  In  this  area 
each  year.  This  Is  also  an  area  In 
which  the  General  Accounting  Office 
has  a  great  Interest.  The  Comptroller 
General,  Charles  Bowsher,  testified 
before  my  Committee  on  Governmen- 
tal Affairs  last  year  that  the  financial 
management  system  Is  In  need  of  com- 
prehensive reform.  Mr.  Bowsher  told 
the  committee;  then  that  GAO  was  un- 
dertaking a  thorough  evaluation  of 
Federal  financial  management  prac- 
tices. I  understand  that  GAO  will 
report  on  their  findings  in  this  area  In 
the  near  future. 

The  Treasury  Department  has  al- 
ready Instituted  a  series  of  financial 
management  reforms  and  pilot 
projects  to  Improve  cash  management 
practices.  I  believe  this  legislation 
should  be  Interpreted  as  encourage- 
ment for  them  to  continue  and  broad- 
en their  efforts.  I  plan  to  work  with 
the  Grace  Commission,  the  General 
Accounting  Office  and  the  administra- 
tion to  develop  further  Improvements 
in  Federal  financial  management  ef- 
forts.* 


By  Mr.  METZENBAUM: 
S.  2367.  A  bill  to  provide  a  compre- 
hensive program  to  enable  economical- 
ly disadvantaged  youths  to  obtain  em- 
ployment through  the  Improvement  of 
basic  reading,  writing,  computational, 
and  communication  skills,  community 
improvement  work,  and  skills  training 
programs;  to  the  Committee  on  Labor 
and  Human  Resources. 

youth  education  and  training  poh 
employment  act 
•  Mr.  METZENBAUM.  Mr.  President, 
what  does  it  mean  when  a  young 
person  is  unable  to  read,  write,  com- 
pute, or  speak  at  adequate  levels?  It 
means  personal  tragedy  for  the  Indi- 
vidual and  significant  costs  to  society. 
Functional  Illiteracy  contributes  to  im- 
employment  for  youth  as  well  as 
adults.  Low  education  levels  are  relat- 
ed to  more  welfare  receipt.  Increased 
crime,  teenage  pregnancy,  and  other 
social  problems. 

The  National  Commission  on  Excel- 
lence in  Education  estimates  that 
more  than  23  million  people  In  the 
United  States  are  functionally  illiter- 
ate. The  Commission  also  found  that 
13  percent  of  all  17-year-olds  are  func- 
tionally illiterate.  A  study  by  the  De- 
partment of  Defense  found  that  7.2 
million  young  people,  28  percent  of 
the  young  adult  population,  were  read- 
ing below  the  eighth  grade  level. 


These  low  education  and  illiteracy 
problems  are  swelled  by  the  nearly  1 
million  young  people  who  drop  out  of 
school  each  year. 

For  the  majority  of  these  young 
people,  the  job  search  becomes  virtual- 
ly Impossible  because  of  their  Inability 
to  read  a  help-wanted  ad,  follow  in- 
structions, or  fill  out  a  job  application. 

In  addition,  employers  require,  at  a 
minimum,  proficiency  In  basic  skills  as 
a  condition  of  employment.  In  a 
survey  conducted  by  the  Center  for 
Public  Resources,  employers  cited  the 
inadequacy  of  entry  academic  and 
work  readiness  skills  as  the  primary 
problem  of  new  workers.  Companies 
indicated  that  they  were  spending  mil- 
lions of  dollars  for  remedial  training 
that  should  have  been  spent  In  high 
school.  But,  It  Is  not  reasonable  to 
expect  employers  to  remedy  these  de- 
ficiencies or  to  employ  students  seri- 
ously in  need  of  remediation. 

Today,  I  am  introducing  a  bill  which 
would  provide  resources  to  help  cor- 
rect some  of  the  conditions  which  con- 
tribute to  high  youth  unemployment. 
Funds  would  be  made  available  for 
secondary  schools  in  poor  communi- 
ties, for  alternative  education  pro- 
grams to  assist  dropouts  and  to  pre- 
vent young  people  from  dropping  out 
of  school,  for  work  experience  on 
projects  which  benefit  the  community, 
and  for  skills  training.  These  resources 
are  Intended  to  complement  those 
which  exist  In  current  education,  em- 
ployment and  training  systems. 

To  do  this,  first,  this  bill  would  pro- 
vide $1  billion  to  secondary  schools  in 
designated  low-Income  areas  to  Im- 
prove competencies  of  students  In 
basic  skills  such  as  reading,  computa- 
tion, and  writing. 

The  largest  Federal  program  of  Fed- 
eral assistance  to  elementary  and  sec- 
ondary education  is  the  program  for 
education  of  disadvantaged  children. 
While  this  program  permits  funds  to 
be  used  at  the  preschool,  elementary, 
and  secondary  school  levels,  a  substan- 
tial proportion  of  school  systems  have 
chosen  to  concentrate  services  on  pre- 
school and  elementary  school  pupils. 
The  Department  of  Education  has  es- 
timated that  in  the  previous  school 
year  79  percent  of  program  fimds  were 
used  at  the  preschool  level. 

Evaluations  of  pupils  participating 
in  these  compensatory  programs 
showed  that  the  programs  were  effec- 
tive In  narrowing  the  gap  between  the 
educational  abilities  of  children  from 
poor  families  and  those  from  more  af- 
fluent families. 

But  while  we  do  have  an  effective 
program,  although  not  fully  funded, 
at  the  elementary  school  level,  cur- 
rently, the  funds  necessary  to  contin- 
ue these  vital  extra  services  Into  our 
secondary  schools  simply  do  not  exist. 
By  concentrating  the  same  types  of 
services  at  the  high  school  level,  it 
would  be  possible  to  eliminate  the  illit- 


eracy  that   haunts   so   many   of   our 
young  people. 

Second,  the  bill  recognizes  that  for 
many  young  people  the  traditional 
school  setting  has  not  worked,  and 
these  young  people  have  left  school 
prior  to  obtaining  a  high  school  diplo- 
ma. Many  other  young  people  are  in 
danger  of  leaving  school  precipitously 
due  to  problems  such  as  below  grade- 
level  performance. 

The  bill,  therefore,  provides  $400 
million  for  remediation  programs  for 
dropouts  and  for  dropout  prevention 
programs. 

The  bill  recommends  that  dropout 
remediation  programs  should  be  con- 
ducted by  those  agencies  with  previous 
experience  in  providing  skills  to  yoimg 
people  for  whom  the  traditional 
school  setting  has  not  been  successful. 
These  agencies,  which  include  commu- 
nity-based organizations  and  locally 
affiliated  nonprofits,  have  been  an  es- 
sential cog  in  the  delivery  of  employ- 
ment and  training  services  for  more 
than  a  decade.  They  are  critical  If  we 
hope  to  reach  the  most  difficult  to 
employ.  Strong  alternative  programs, 
offering  quality  services,  should  be  in- 
cluded, where  appropriate,  in  systems 
designed  to  help  disadvantaged  young 
people. 

As  stated  in  "Not  Working,"  a  publi- 
cation of  the  Ford  Foundation: 

Institutionally,  we  can  no  longer  afford  to 
think  of  education  as  the  sole  province  of 
the  schools.  Improved  versions  of  the  Job 
Corps  and  various  Department  of  Defense 
education  programs  should  be  available  in  a 
variety  of  nontraditional  settings. 

This  bill  envisions  that  organizations 
capable  of  reaching  youth  who  have 
dropped  out  would  be  able  to  take  ad- 
vantage of  proven  resources  In  order 
to  better  prepare  them  for  work. 

Further,  schools  would  be  able  to 
provide  supportive  services  such  as 
coimsellng,  including  peer-to-peer 
counseling  to  those  young  people  for 
whom  such  services  would  be  instru- 
mental in  keeping  them  in  school. 

Too  often,  we  have  trained  or  re- 
trained people,  youth  and  adults  alike, 
only  to  return  them  to  unemployment. 
We  advise  teenagers  to  get  a  high 
school  diploma  so  they  can  get  a  good 
job.  Yet,  according  to  the  Roosevelt 
centennial  youth  project,  of  the  black 
teenagers  who  graduated  high  school 
in  1982,  58  percent  are  unemployed. 
The  problem  Is  simple:  In  many  com- 
munities, there  is  a  deficit  of  jobs. 

Therefore,  as  a  third  activity,  this 
legislation  provides  funds  to  entitles 
established  under  the  Job  Training 
Partnership  Act,  to  provide  young 
people  work  opportunities  in  their  own 
communities.  Improvement  efforts, 
such  as  minor  repair  of  public  facili- 
ties, such  as  public  housing,  education- 
al and  health  Institutions,  and  services 
needed  by  the  elderly  and  young  chil- 
dren could  be  undertaken  with  these 
fimds.   These   activities   improve   the 


overall  quality  of  life  for  community 
residents  and  give  young  people  a 
greater  stake  in  their  own  neighbor- 
hoods. 

Building  on  the  experience  of  past 
youth  employment  and  training  ef- 
forts, the  bill  requires  that  as  a  condi- 
tion of  employment  the  youth  must 
enroll  in  a  program  to  improve  his  or 
her  basic  academic  skills. 

The  legislation  recognizes  that  edu- 
cation and  employment  should  be 
closely  related  to  one  another.  The  Im- 
portance and  relevance  of  the  skills 
taught  In  an  academic  program  should 
be  made  evident  to  the  students  both 
while  they  are  in  the  program  and 
while  they  are  working.  Similarly,  the 
problems  identified  on  the  job  should 
be,  if  possible,  referred  to  the  school 
so  that  problems  can  be  remedied. 

Finally,  the  bill  recognizes  that  occu- 
pationally  specific  skills  can  make  a 
young  person  more  competitive. 
Therefore,  as  a  fourth  activity,  the  bill 
provides  funds  for  skills  training 
which  can  be  provided  either  in  the 
classroom,  in  a  worksite,  or  in  a  combi- 
nation of  both.  Preference  should  be 
given  to  opportunities  to  practice  skills 
in  a  real  work  environment,  since  that 
experience  can  be  invaluable  for  a 
young  adult. 

In  addition,  the  training  should  in- 
volve a  mentor  relationship  such  as  a 
teacher/trainee  or  journeymen/ap- 
prentice. Previous  skills  training  pro- 
grams have  documented  the  impor- 
tance of  such  a  relationship  in  trans- 
mitting not  only  the  technical  skills, 
but  the  attitude  and  behavior  skills, 
necessary  for  success  on  the  job. 

Mr.  President,  during  the  past  sever- 
al years,  the  youth  unemployment 
problem  in  this  country  has  reached 
epidemic  proportions. 

Currently,  the  unemployment  rate 
among  teenagers  aged  16  to  19  is  above 
17  percent.  Among  black  teenagers, 
the  level  is  a  staggering  50  percent. 
Yoimg  adults,  under  the  age  of  25,  are 
unemployed  at  twice  the  rate  of  unem- 
ployment for  all  people  in  the  work 
force.  This  Is  certainly  not  a  new  prob- 
lem, but  it  has  become  increasingly 
more  Intransigent  over  the  past  two 
decades.  As  the  Manpower  Develop- 
ment Research  Corp.  has  reported: 

In  the  mid  1950s,  the  rate  for  all  16  to  19 
year  olds  was  11  percent:  in  the  early  1960's. 
the  rate  had  risen  to  16  percent,  and  it  was 
continuing  to  climb.  Economic  growth  and  a 
greatly  expanded  Federal  effort  In  youth 
programing  halted  the  increase  in  the  late 
1970's:  but.  by  1982,  the  unemployment  rate 
had  reverted  to  its  long-term  trend.  In  the 
last  4  years,  American  youth  have  lost  more 
jobs  than  they  gained  in  the  previous  4 
years. 

According  to  the  Council  of  Econom- 
ic Advisers,  even  If  the  recovery  from 
the  most  severe  recession  since  the 
1930's  is  strong  and  stable,  the  nation- 
al unemployment  rate  is  still  projected 
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to  remain  at  alarmingly  high  levels  for 
youth  populations. 
Joblessness    is    a    problem    for    all 
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cidence of  heart  attack,  the  knowledge 
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the  food  they  are  Ingesting  contains  a 
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SSDI  program.  Let  me  explain  why  I 
believe  such  a  restructuring  is  needed. 

I  RETIREMENT  VERSUS  DISABILITY 


sloned.  Before  enactment  of  the  CDI 
provisions,  beneficiaries  not  scheduled 
or  dlarled  for  review  were  treated  in 


while  the  administrators  have  an  In- 
centive to  minimize  existing  maladies. 
Under  current  practice,  a  very  com- 
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to  remain  at  alarmingly  high  levels  for 
youth  populations. 

Joblessness  is  a  problem  for  all 
youth.  It  is  a  severe  obstacle  for  mem- 
bers of  minority  groups,  and  for  high 
school  dropouts.  Fewer  than  20  out  of 
every  100  black  teenagers  have  part- 
time  or  full-time  jobs.  Only  6  of  every 
100  black  teenagers  is  working  full 
time. 

These  figures  are  particularly  alarm- 
ing because  we  know  that  a  young  per- 
son's success  or  failure  in  the  adult 
world  is  often  determined  by  his  or 
her  early  work  experience.  And,  the 
simple  fact  is  that  too  many  of  our 
young  people  are  reaching  adulthood 
without  ever  having  worked. 

Mr.  President,  this  bill  I  am  intro- 
ducing today  would  correct  some  of 
the  problems  contributing  to  stagger- 
ing levels  of  youth  unemployment.  To 
do  nothing  to  alleviate  these  condi- 
tions would  be  tragic* 


By  Mr.  METZENBAUM: 
S.  2368.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  re- 
quire that  the  label  or  labeling  of  a 
food  state  the  specific  common  or 
usual  name  of  each  fat  or  oil  con- 
tained in  such  food  and  the  amount  of 
sodium  and  potassium  contained  in 
such  food;  to  the  Committee  on  Labor 
and  Human  Resources. 

DIETARY  INFORMATION  LABELING  ACT  OF  1984 

Mr.  METZENBAUM.  Mr.  President, 
it  is  shocking  to  me  that  8  years  after 
the  FDA  held  hearings  regarding  food 
labeling  and  consumers  called  for  spe- 
cific changes  in  the  law,  we  are  still  in 
the  dark  as  to  the  specific  source  of 
the  shortening  and  the  amount  of  salt 
present  in  the  foods  we  eat. 

Over  4  years  after  the  FDA  proposed 
mandatory  quantitative  declaration  of 
sodium  and  potassium  and  stricter 
guidelines  for  fat  and  oil  labeling,  we 
still  do  not  know  how  much  salt  we  are 
ingesting,  or  whether  the  shortening 
in  certain  foods  is  animal  or  vegetable. 

In  1982  I  sent  a  letter  to  the  FDA 
Commissioner  asking  if  it  were  possi- 
ble for  the  FDA  to  require  more  accu- 
rate labeling  of  the  type  of  shortening 
used  in  certain  foods.  All  I  was  given 
were  lengthy  and  confusing  letters 
citing  current  regulations  and  giving 
weak  justification  for  the  current  law. 
Now.  in  1984,  the  National  Heart. 
Lung,  and  Blood  Institute  has  released 
a  study  proving  the  importance  of 
knowing  what  kind  of  shortening  we 
are  ingesting.  The  NHLBIs  findings 
clearly  link  dietary  cholesterol  with 
the  incidence  of  cardiovascular  dis- 
ease. This  10  year,  $150  million  study 
found  that  the  risk  of  having  a  heart 
attack  was  reduced  by  as  much  as  50 
percent  when  people  lowered  their 
blood  cholesterol  levels  by  25  percent. 

To  the  43  million  Americans  who 
suffer  from  heart  or  blood  disease,  not 
to  mention  the  countless  others  who 
are  concerned  about  their  blood  cho- 


lesterol levels  and  its  link  with  the  in- 
cidence of  heart  attack,  the  knowledge 
of  the  type  of  fat  present  in  the  foods 
they  eat  is  of  extremely  vital  impor- 
tance. To  the  35  million  Americans 
who  suffer  from  hypertension,  the 
amount  of  salt  they  eat  is  directly  re- 
lated to  their  ability  to  lower  their 
blood  pressure  and  reduce  their  risk  of 
stroke.  And  yet  these  consumers,  who 
unequivocally  need  to  know  this  infor- 
mation, are  not  guaranteed  that  they 
will  be  able  to  find  out  how  much  salt 
and  what  kind  of  fat  is  present  in 
packaged  foods.  My  bill,  the  Dietary 
Information  Labeling  Act  of  1984,  will 
require  food  manufacturers  to  declare 
the  specific  source  of  the  fat  or  oil 
present.  It  will  force  them  to  abandon 
the  present  and/or  labeling  practice 
which  allows  the  manufacturer  to 
label  foods  as  containing  one  or  more 
different  types  of  shortening.  As  well, 
this  bill  will  require  the  labeling  of 
sodium  and  potassium  content  on  all 
processed  foods  regulated  by  the  FDA. 
This  portion  of  the  bill  is  a  companion 
measure  to  H.R.  17  as  introduced  by 
Congressmen  Neal  Smith  and  At 
Gore  in  1983. 

The  American  Heart  Association 
tells  us  there  are  three  factors  we  can 
control  to  reduce  the  risk  of  suffering 
from  heart  disease,  heart  attack,  or 
stroke.  These  modifiable  risk  factors 
are  cigarette  smoking,  high  blood  pres- 
sure, and  elevated  blood  cholesterol. 

The  first  factor,  cigarette  smoking, 
is  one  that  has  been— and  I  am  sure 
will  continue  to  be— a  subject  of  exten- 
sive debate  in  Congress.  The  Heart  As- 
sociations  simple  rule  to  remove  this 
risk  factor  is  this:  Do  not  smoke  ciga- 
rettes. 

The  second  factor,  high  blood  pres- 
sure, can  be  treated  by  a  physician  and 
involves  restriction  of  sodium  intake. 
A  current  diet  statement  released  by 
the  American  Heart  Association  rec- 
ommends reducing  the  amount  of 
sodium  in  ones  diet  in  order  to  reduce 
the  risk  of  hypertension. 

The  final  factor,  blood  cholesterol 
levels,  can  be  lowered  by  following  a 
diet  low  in  saturated  fat.  The  NHLBI 
study  proved  that  dietary  cholesterol 
is  indeed  a  major  contributor  to  the 
development  of  atherosclerosis,  the 
No.  1  underlying  cause  associated  with 
heart  disease.  This  study  has  far- 
reaching  implications  for  many  mil- 
lions of  Americaris  and,  if  applied,  has 
the  potential  to  markedly  reduce  the 
large  number  of  heart  attacks  present- 
ly experienced  in  this  country  and 
elsewhere. 

My  concern,  Mr.  President,  is  direct- 
ed at  decreasing  the  amount  of  choles- 
terol, saturated  fats,  and  salt  in  our 
diet.  And  I  do  not  think  the  American 
people  should  have  to  wait  another  4 
or  8  years  before  we  can  see  something 
done  about  it.  Whether  it  is  because  of 
concern  over  cholesterol  levels,  aller- 
gies to  specific  oils,  the  risk  of  hyper- 


tension, or  for  religious  reasons, 
people  are  entitled  to  know  whether 
the  food  they  are  ingesting  contains  a 
specific  type  of  oil.  and  how  much  salt 
is  present  in  the  foods  they  eat. 

I  would  like  to  add.  Mr.  President, 
that  because  February  of  each  year 
has  been  declared  by  the  Congress  and 
the  President  to  be  American  Heart 
Month,  I  would  encourage  all  of  my 
colleagues  and  their  staffs  to  have 
their  blood  pressure  checked,  and  to 
have  their  cholesterol  levels  checked.  I 
would  also  like  to  express  my  apprecia- 
tion to  the  American  Heart  Associa- 
tion and  its  two  Ohio  affiliates  for  the 
excellent  work  they  have  done  in 
moving  toward  the  goal  of  reducing 
cardiovascular  deaths  in  the  United 
States. 


By  Mr.  RIEGLE: 
S.  2369.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  improved 
procedures  with  respect  to  disability 
determinations  and  continuing  disabil- 
ity reviews  and  to  modify  the  program 
for  providing  rehabilitation  services  to 
individuals  determined  under  such  act 
to  be  under  a  disability,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

SOCIAL  SECURITY  DISABILITY  DETERMINATION 
REFORM  ACT 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  to  reform 
the  social  security  disability  insurance 
(SSDI)  program.  This  legislation  is  de- 
signed to  augment— not  substitute— 
the  ongoing  legislative  initiatives 
pending  before  Congress.  Unlike  the 
proposals  which  have  been  developed 
in  both  Houses  of  Congress  where  the 
primary  focus  has  been  to  correct  the 
difficulties  in  the  SSDI  program  re- 
sulting from  the  continuing  disability 
investigations  (CDI's).  my  proposal  is 
broader  in  perspective  and  more  com- 
prehensive in  scope. 

Clearly,  reform  legislation  is  urgent- 
ly needed  to  address  the  specific  prob- 
lem of  the  wrongful  termination  of 
hundreds  of  thousands  of  SSDI  bene- 
ficiaries from  the  disability  rolls.  I 
have  been  a  strong  supporter  of  such 
legislation.  In  the  97th  Congress,  I 
proposed  legislation  designed  to  cor- 
rect this  tragic  situation.  I  have  testi- 
fied in  front  of  the  committees  of  ju- 
risdiction on  both  sides  of  the  Hill  and 
have  been  an  active  participant  in  ne- 
gotiations with  the  administration  and 
other  Members  of  Congress  in  at- 
tempting to  stop  the  continuing  prac- 
tice of  removing  qualified  disabled  per- 
sons from  our  Federal  disability  insur- 
ance rolls. 

While  these  efforts  must  continue 
and  hopefully  will  achieve  resolution 
in  short  order,  the  legislation  I  am  in- 
troducing today  has  a  different  and 
much  broader  objective.  S.  2369  is  de- 
signed to  accomplish  a  needed  restruc- 
turing of  the  underlying  basis  of  the 


SSDI  program.  Let  me  explain  why  I 
believe  such  a  restructuring  is  needed. 

RETIREMENT  VERSUS  DISABILITY 

The  origins  of  the  social  security  dis- 
ability program  demonstrate  that  the 
program  was  not  designed  to  meet  the 
unique  needs  of  disabled  persons.  The 
legislative  history  shows  that  the  first 
benefits  for  disabled  persons— enacted 
in  1954  in  Public  Law  761.  83d  Con- 
gress—were not  disability  benefits. 
Rather,  provisions  were  enacted  to 
protect  retirement  benefits  for  totally 
disabled  persons  who  were  forced  to 
leave  the  work  force  prematurely. 
This  was  the  so-called  disability  freeze 
provision. 

Those  opposing  the  creation  of  a 
new  program  specifically  for  disabled 
persons  initially  presented  their  pro- 
posal as  a  modification  of  the  retire- 
ment program  in  the  form  of  a  reduc- 
tion in  the  retirement  age  of  disabled 
persons.  In  fact,  the  first  cash  benefits 
for  disabled  persons— enacted  in  1955 
in  Public  Law  880.  84th  Congress— was 
part  of  a  package  to  reduce  the  age 
that  individuals  become  eligible  for  re- 
tirement benefits— disabled  persons  at 
age  50  and  women  at  age  62. 

In  1960— enacted  as  Public  Law  88- 
778— the  age  limitation  for  cash  dis- 
ability benefits  was  eliminated.  Never- 
theless, the  underlying  basis  of  the 
program,  that  is,  a  cash  benefit  pro- 
gram providing  for  the  early  retire- 
ment of  disabled  persons,  has  never 
been  modified.  Although  over  the 
years  amendments  were  added  to  the 
Social  Security  Act  attempting  to  re- 
orient the  early  retirement  basis  of 
the  SSDI  program,  the  underlying 
philosophical  basis  remains  un- 
changed. 

CURRENT  SITUATION 

Mr.  President,  the  SSDI  program  is 
seen  by  many  as  an  early  retirement 
program  for  people  too  disabled  to 
continue  working.  As  I  have  men- 
tioned, in  June  of  1980,  Congress  en- 
acted Public  Law  96-265  which  includ- 
ed a  provision— section  221(i)— requir- 
ing the  ongoing  review  of  disability 
beneficiaries,  the  CDI's.  In  part,  many 
of  the  difficulties  resulting  from  the 
CDI's  result  from  the  incompatibility 
of  an  ongoing  review  and  the  underly- 
ing early  retirement  orientation  of  the 
SSDI  program. 

Mr.  President,  because  the  modem 
SSDI  program  has  evolved  from  an 
early  retirement  program  for  disabled 
workers,  the  concept  and  application 
of  the  CDI's  is  incompatible  with  the 
underlying  originating  principles  of 
the  program.  Most  individuals  perceive 
retirement  as  a  permanent  condition 
not  subject  to  external  review.  Before 
the  statutory  enactment  of  the  CDI's, 
social  security  reviewed  only  those  dis- 
abled beneficiaries  to  whom  they  told 
upon  initial  allowance  that  a  reexam- 
ination would  be  scheduled.  For  the 
vast  majority  of  beneficiaries,  a  review 
of  their  disability  status  was  not  envi- 


sioned. Before  enactment  of  the  CDI 
provisions,  beneficiaries  not  scheduled 
or  diaried  for  review  were  treated  in 
the  same  manner  as  retired  benefici- 
aries. The  only  procedural  check  uti- 
lized to  determine  the  continued  eligi- 
bility for  benefits  was  the  voluntary 
self-reporting  on  the  part  of  the  bene- 
ficiaries. 

Again,  for  the  nondiaried  SSDI 
beneficiaries,  both  within  the  mind  of 
the  beneficiary  and  within  the  minds 
of  the  administrators  of  the  program, 
entitlement  was  seen  as  lasting  until 
death  or  until  the  beneficiary  volun- 
tarily reported  a  change  in  his  or  her 
condition,  such  as  returning  to  work. 

Mr.  President,  the  political  pressures 
that  necessitated  the  early  retirement 
orientation  of  the  SSDI  program  have 
passed,  and  attempts  to  create  a  pro- 
gram providing  benefits  for  disabled 
persons,  as  opposed  to  early  retirees, 
will  be  hampered  unless  the  underly- 
ing orientation  is  changed.  I  believe 
this  can  be  done  largely  by  modifying 
the  determination  process  and  without 
expanding  the  universe  of  individuals 
eligible  for  cash  benefits. 

In  addition,  a  program  truly  geared 
to  the  needs  of  disabled  persons,  pro- 
viding them  with  services— in  addition 
to  cash  benefits— will  result  in  many 
disabled  beneficiaries  voluntarily  leav- 
ing the  disability  rolls  to  return  to  pro- 
ductive work.  The  result  should  be  the 
savings  of  significant  funds  while  di- 
rectly meeting  the  needs  of  disabled 
persons. 

A  reoriented  program  should  be  de- 
signed along  similar  lines  for  disabled 
recipients  of  SSI  benefits,  and  the  bill 
I  am  introducing  today  accomplishes 
both  of  these  objectives. 

THE  PROVISIONS  OF  S.  2369 

Mr.  President,  as  I  have  mentioned, 
the  objective  of  this  legislation  is  to 
redirect  the  SSDI  program  away  from 
the  retirement  model  and  toward  a 
program  specifically  designed  to  meet 
the  needs  of  disabled  workers.  In 
doing  this,  we  will  more  adequately  ad- 
dress the  needs  of  newly  disabled 
Americans  and  reduce  cash  outlays, 
thereby  helping  to  secure  the  financial 
integrity  of  the  disability  insurance 
trust  fund. 

The  bill  I  am  proposing  does  not 
entail  a  radical  reworking  of  the  exist- 
ing program  because  Congress  has  in 
fact  been  moving  in  this  direction 
through  piecemeal  reforms  over  the 
last  three  decades.  I  am  simply  propos- 
ing to  integrate  many  of  the  previous 
reforms— which  were  just  tacked  on  to 
existing  procedure— into  a  unified 
system  by  altering  the  methods  used 
for  evaluating  eligibility  for  benefits. 

Under  the  current  system,  an  indi- 
vidual applying  for  disability  benefits 
is  only  evaluated  from  the  narrow  per- 
spective of  substantiating  the  exist- 
ence of  a  medical  disability.  An  appli- 
cant has  an  incentive  to  heighten  the 
severity   of   the   disabling   conditions 


while  the  administrators  have  an  in- 
centive to  minimize  existing  maladies. 
Under  current  practice,  a  very  com- 
plex determination  is  made  with 
regard  to  the  severity  and  duration  of 
the  disabling  condition,  and  then  a 
benefit  is  either  awarded  or  denied.  At 
no  point  in  the  process  is  the  Social 
Security  Administration  providing— 
nor  is  it  expected  to  provide— assist- 
ance to  these  disability  applicants 
beyond,  of  course,  the  cash  benefit  for 
those  who  are  eligible. 

Mr.  President,  the  provisions  of  S. 
2369  would  alter  the  incentives  con- 
tained in  the  current  program  by  inte- 
grating a  vocational  rehabilitation 
evaluation  into  the  initial  and  ongoing 
determination  process.  Even  though 
such  a  determination  is  currently  re- 
quired under  section  222  of  the  Social 
Security  Act,  it  is  not  applied  in  prac- 
tice. Since  the  beneficiary  rehabilita- 
tion program  (BRP)  was  essentially  re- 
pealed in  1981,  the  State  disability  ex- 
aminers have  no  incentives  for  evalu- 
ating the  rehabilitation  potential  of 
SSDI  applicants.  Hence,  all  of  the  cost 
savings  which  the  Social  Security  Ad- 
ministration has  determined  result 
from  beneficiary  rehabilitation  are 
lost  under  the  present  evaluation  pro- 
cedures. It  was  in  1981  that  the  Social 
Security  Administration  found  that 
savings  to  the  DI  trust  fund  ranged  be- 
tween $1.39  and  $2.72  for  every  $1 
spent  on  vocational  rehabilitation 
services  for  DI  beneficiaries.  (Social 
Security  Bulletin,  February  1981 /Vol. 
44,  No.  2,  pp  1-8). 

What  I  am  proposing  is  an  altema- 
tive  that  would  require  an  initial  eval- 
uation of  rehabilitation  potential 
along  with  the  medical  determination 
of  a  disability. 

Prospective  beneficiaries  would  be 
divided  into  the  following  groups 
based  upon  the  extent  and  duration  of 
their  disabling  condition: 

First,  those  with  long-term  or  per- 
manent disabilities  (that  is.  those  not 
subject  to  the  mandatory  CDI  review 
under  221(i));  or 

Second,  those  with  disabilities  that 
are  anticipated  to  last  more  than  12 
months  but  where  it  is  reasonable  to 
anticipate  improvement  or  change  in 
the  disabling  condition  at  some  point 
after  the  12-month  period  (that  is, 
those  subject  to  the  mandatory  CDI 
review  under  221(1));  or 

Third,  those  individuals  under  a  dis- 
ability albeit  not  sufficiently  severe 
nor  anticipated  to  last  more  than  12 
months— that  is,  those  individuals  who 
would  simply  be  denied  cash  benefits 
under  the  law. 

This  is  similar  to  the  procedure  used 
under  current  law  and  is  basically  the 
method  used  for  determining  eligibil- 
ity for  cash  benefits.  However,  before 
an  applicant  would  be  notified  of  eligi- 
bility for  cash  benefits,  he  or  she 
would  be  assessed  for  rehabilitation 
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potential,  and  one  of  the  three  follow- 
ing determinations  would  be  made: 

First,  rehabilitation  services  would 
be  of  little  or  no  benefit  to  the  pro- 
spective beneficiary;  or 

Second,  rehabilitation  services  would 
be  of  benefit  to  the  prospective  benefi- 
ciary, albeit  it  is  extremely  unlikely  to 
result  in  an  effort  to  return  to  work 
and  eventually  in  the  cessation  of  cash 
disability  benefits:  or 

Third,  there  is  the  possibility  that 
rehabilitation  services  will  result  in  an 
effort  to  return  to  work  and  eventual- 
ly in  the  cessation  of  cash  benefits. 

Mr.  President,  under  S.  2369  all  indi- 
viduals would  be  required  to  go 
through  l)oth  the  disability  determina- 
tion and  rehabilitation  evaluation 
before  they  would  be  notified  of  the 
results  of  either  exam.  The  universe  of 
individuals  who  would  be  eligible  for 
cash  benefits  would  include  only  those 
individuals  who  would  be  eligible 
under  current  law.  The  major  differ- 
ence with  the  current  program  is  that 
for  the  first  time  there  would  be  a 


provement  that  might  affect  the  dis- 
ability status  of  the  beneficiary,  in- 
cluding, but  not  limited  to  a  return  to 
work  effort.  The  Social  Security  Ad- 
ministration would  evaluate  the  reha- 
bilitation report  to  determine  whether 
a  review  of  the  disability  status  of  the 
beneficiary  would  be  appropriate.  All 
of  the  beneficiaries  not  in  a  rehabilita- 
tion program  are  reviewed  within  the 
same  intervals  as  under  current  law. 

Mr.  President,  in  addition  to  the 
above  modifications  in  the  determina- 
tion process.  S.  2369  amends  the  Tax 
Code  to  enhance  the  provisions  under 
current  law  that  encourage  employers 
to  hire  SSDI  beneficiaries  capable  of 
returning  to  work. 

In  an  effort  to  remain  consistent 
with  the  SSI  program,  and  since  simi- 
lar principles  apply  to  SSI  disabled  re- 
cipients, who  in  many  cases  are  also  in 
need  of  rehabilitation  services,  the 
modifications  in  the  eligibility  deter- 
mination process  are  also  extended  to 
Itw  SSI  programs. 

Mr.  President,  what  I  am  proposing 


workable  requirement  that  applicants  ^oday  represents  a  significant  improve 


be  evaluated  for  rehabilitation  poten- 
tial. Those  for  whom  it  was  deter- 
mined that  rehabilitation  would  pro- 
vide some  benefit  but  not  lead  to  an 
attempt  to  return  to  work  would  be  di- 
rected to  the  State  agency  on  Reha- 
bilitation Services.  For  those  individ- 
uals the  State  would  provide— as  re- 
quired under  current  law— services 
with  funds  available  through  the 
State  grant  program  (the  section  101 
program  of  the  Rehabilitation  Act). 

For  those  individuals  where  there  is 
a  possibility  that  rehabilitation  serv- 
ices will  result  in  a  successful  return  to 
work  effort  and  therefore  in  the  even- 
tual cessation  of  benefits,  social  securi- 
ty will  refer  that  individual  to  a  reha- 
bilitation provider,  whether  public  or 
private,  who  can  best  meet  the  reha- 
bilitation needs  of  the  SSDI  benefici- 
ary. Because  a  judgment  has  l)een 
made  that  these  individuals  have  the 
best  chance  of  returning  to  work  and 
dropping  off  of  the  disability  rolls,  the 
cost  of  rehabilitating  these  individuals 
would  be  financed  out  of  the  SS  dis- 
ability trust  fund.  Under  this  program 
and  with  the  careful  selection  of  reha- 
bilitation candidates— as  previous  ex- 
perience has  demonstrated,  the  trust 
funds  should  experience  a  net  surplus 
of  dollars. 

All  of  the  cash  beneficiaries  in  re- 
ceipt of  rehabilitation  benefits  would 
be  exempt  from  the  current  CDI  re- 
views and  would  be  monitored  by  SSA 
through  rehabilitation  reports  that  all 
providers  of  rehabilitation  services 
would  be  required  by  statute  to  pro- 
vide. These  reports  would  be  required 
at  a  minimum  of  once  every  3  years 
for  all  l>eneficiaries  who  were  not  per- 
manently disabled.  The  rehabilitation 
report  would  include  an  assessment  of 
the  beneficiaries'  progress  in  the  reha- 
bilitation program  including  any  im- 


ment  in  the  social  security  disability 
program  with  only  relatively  minor 
modifications  in  the  current  program. 
S.  2369  takes  the  final  step  in  complet- 
ing a  series  of  reforms  which  Congress 
initiated  soon  after  the  enactment  of 
the  original  program.  With  the  modifi- 
cations I  am  proposing  today,  we  can, 
for  the  first  time,  say  we  have  a  na- 
tional disability  program  that  is  de- 
signed to  address  the  unique  needs  of 
disabled  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  2369  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2369 

Be  if  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assernbled.  That,  this 
Act  may  be  cited  as  the  "Social  Security 
Disability  Determination  Reform  Act". 

Sec.  2.  (a)(1)  Section  221(a)(1)  of  the 
Social  Security  Act  is  amended— 

(A)  by  striking  out  "and  of  and  inserting 
in  lieu  thereof  ".  the  disability  category  that 
best  describes  the  condition  of  such  individ- 
ual, and": 

(B)  by  striking  out  "(A)"  each  place  it  ap 
pears  and  inserting  in  lieu  thereof  "(i)": 

(C)  by  striking  out  "(B)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(ii)"; 

(D)  by  inserting  "(A)"  after  the  paragraph 
designation:  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

•(B)  In  making  a  determination  with  re- 
spect to  whether  an  individual  is  under  a 
disability  (as  defined  in  section  223(d)).  the 
State  agency  making  such  determination  or 
the  Secretary,  as  the  case  may  be,  shall  at 
the  same  time  determine  which  of  the  fol- 
lowing disability  categories  liest  describes 
the  condition  of  such  individual  at  the  time 
such  determination  is  made: 

"(i)  The  individual  is  under  a  disability  (as 
defined  in  section  223(d))  that  is  permanent 
and  will  not  benefit  from  vocational  reha- 


bilitation services  (as  described  in  section 
103  of  the  Rehabilitation  Act  of  1973  (20 
U.S.C.  723))  or  from  comprehensive  services 
for  Independent  living  (as  de8crit>ed  in  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 

"(li)  The  individual  is  under  a  disability 
that  Is  permanent,  is  unlikely  to  engage  in 
substantial  gainful  activity  (In  the  case  of 
an  Individual  making  application  for  t>ene- 
fits  under  section  202(d)  or  223)  or  any  gain- 
ful activity  (in  the  case  of  an  Individual 
making  application  for  benefits  under  sec- 
tion 202  (e)  or  (f))  in  the  future,  but  will 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  services  for  Independ- 
ent living. 

"(ill)  The  individual  is  under  a  disability 
that  is  permanent,  will  benefit  from  voca- 
tional rehabilitation  services,  and  may  possi- 
bly engage  in  substantial  gainful  activity  or 
any  gainful  activity,  as  the  case  may  be,  in 
the  future  as  the  result  of  such  services. 

"(Iv)  The  Individual  is  under  a  disability 
that  Is  not  permanent  and  will  not  benefit 
from  vocational  rehabilitation  services. 

"(v>  The  Individual  is  under  a  disability 
that  is  not  permanent,  is  unlikely  to  engage 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be.  in  the  future, 
but  will  benefit  from  vocational  rehabilita- 
tion services  or  comprehensive  services  for 
independent  living. 

"(vl)  The  Individual  is  under  a  disability 
that  is  not  permanent,  will  benefit  from  vo- 
cational rehabilitation  services,  and  may 
possibly  engage  in  substantial  gainful  activi- 
ty or  any  gainful  activity,  as  the  case  may 
be.  in  the  future  as  the  result  of  such  serv- 
ices. 

"(vii)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  is  not  a  disability  (as  defined  In 
section  223(d)).  but  may  possibly  benefit 
from  vocational  rehabilitation  services  pro- 
vided under  title  I  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  720  et.  seq.). 

(viii)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  is  not  a  disability,  but  will  not 
benefit  from  vocational  rehabilitation  serv- 
ices. 

"(ix)  The  individual  is  not  under  a  disabil- 
ity or  any  other  medically  determinable 
physical  or  mental  impairment. 

"(C)  Notice  to  an  individual  of  a  decision 
by  the  Secretary  with  respect  to  whether  an 
Individual  is  under  a  disability  (as  defined  in 
section  223(d))  shall  include,  in  addition  to 
the  matters  required  to  be  included  in  the 
notice  of  such  decision  under  section 
205(b)(1)— 

'(i)  an  explanation,  in  understandable  lan- 
guage, of  the  reasons  why  the  State  agency 
or  the  Secretary,  as  the  case  may  be.  has  de- 
termined that  a  particular  disability  catego- 
ry described  in  subparagraph  (B)  best  de- 
scribes the  condition  of  such  individual;  and 

"(II)  In  the  case  of  an  individual  with  re- 
spect to  whom  it  is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  Independent  living  would  be 
beneficial- 

"(Da  statement  that  such  Individual  is  eli- 
gible for  such  services; 

"(II)  a  brief  explanation  of  the  disability 
review  provisions  of  subsection  (i)  and  the 
application  of  such  provisions  to  such  indi- 
vidual; and 

"(III)  information  with  respect  to  how  to 
apply  for  such  services.". 

(2)  Section  221(c)(1)  of  such  act  Is  amend- 
ed by  inserting  ",  that  a  different  disabiity 
category  l)est  describes  the  condition  of 
such  individual."  after  "(as  so  defined)". 


(b)  Section  221(1)  of  such  Act  is  amended— 

(1)  by  inserting  "and  such  individual  is  not 
eligible  for  or  Is  not  (for  any  reason)  receiv- 
ing vocational  rehabilitation  services  or 
comprehensive  services  for  independent 
living  provided  in  accordance  with  section 
222."  after  "disability,"  in  paragraph  (1); 

(2)  by  striking  out  all  beginning  with  "; 
except  that"  through  "administration  of 
this  title."  in  such  paragraph  and  inserting 
In  lieu  thereof  "in  the  case  of  an  individual 
determined  under  subsection  (a)(1)(B)  to  be 
under  a  disability  that  is  not  permanent, 
and  at  least  once  every  7  years  in  the  case  of 
an  individual  determined  under  such  subsec- 
tion to  be  under  a  disability  that  is  perma- 
nent."; and 

(3)  by  striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs: 

"(2)  In  any  case  where  an  individual  is  or 
has  been  determined  to  be  under  a  disability 
and  such  individual  is  receiving  rehabilita- 
tion services  or  comprehensive  services  for 
independent  living  provided  in  accordance 
with  section  222.  the  case  shall  be  reviewed 
by  the  applicable  State  agency  or  the  Secre- 
tary (as  may  be  appropriate),  for  purposes 
of  continuing  eligibility,  whenever  such 
agency  or  the  Secretary  concludes,  on  the 
basis  of  a  report  made  in  accordance  with 
section  222(b)(2)  that  such  a  review  is  war- 
ranted. 

"(3)  Reviews  of  cases  under  paragraphs  (1) 
and  (2)  shall  be  in  addition  to,  and  shall  not 
be  considered  as  a  substitution  for,  any 
other  reviews  which  are  required  or  provid- 
ed for  under  or  in  the  administration  of  this 
title.". 

(c)(1)  Section  222(a)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"REFERRAL  FOR  REHABILITATION  SERVICES 

"(a)(1)  Except  as  provided  in  paragraph 
(2),  the  State  agency  making  determinations 
of  whether  an  individual  is  under  a  disabil- 
ity (as  defined  in  section  223(d))  or  the  Sec- 
retary, as  the  case  may  be,  shall  promptly 
refer  any  individual  determined  to  fall 
within  a  disability  category  described  in  sec- 
tion 221(a)(1)(B)  (ii),  (ill),  (v),  (vi).  or  (vii), 
to  the  State  agency  or  agencies  administer- 
ing or  supervising  the  administration  of  the 
State  plan  approved  under  title  I  of  the  Re- 
habiliUtion  Act  of  1973  (29  U.S.C.  720  et 
seq.)  for  necessary  vocational  rehabilitation 
services  (as  described  in  section  103  of  such 
Act  (29  U.S.C.  723)).  or  to  the  State  unit  (if 
any)  designated  under  section  705  of  such 
Act  (29  U.S.C.  796d)  to  administer  a  State 
plan  approved  under  title  VII  of  such  Act 
(29  U.S.C.  796  et  seq.).  as  may  be  appropri- 
ate. 

"(2)  If  an  individual  is  determined  in  ac- 
cordance with  paragraph  (1)  of  section  221 
(a)  to  be  under  a  disability  and  to  fall  within 
a  disability  category  described  in  subpara- 
graph (B)  (ill)  or  (vi)  of  such  paragraph,  the 
State  agency  or  the  Secretary,  as  the  case 
may  l>e.  may  refer  such  individual  directly 
to  a  person  who  has  been  certified  by  the 
Secretary  as  a  provider  of  vocational  reha- 
bilitation services  and  shall  make  payments 
directly  to  such  person  for  vocational  reha- 
bilitation services  furnished  to  such  individ- 
ual.". 

(2)  Section  222(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"ELIGIBILITY  FOR  REHABILITATION  SERVICES; 
REPORTING  BY  REHABILITATION  FACILITIES. 
INDEPENDENT  LIVING  FACILITIES,  AND  CERTI- 
FIED PROVIDERS 

"(bd)  Individuals  determined  in  accord- 
ance with  paragraph  (1)  of  section  221(a)  to 


be  under  a  disability  or  other  medically  de- 
terminable physical  or  mental  Impairment 
and  to  fall  within  a  disability  category  de- 
scribed In  subparagraph  (B)  (ill),  (vl),  or 
(vii)  of  such  paragraph  (other  than  individ- 
uals receiving  vocational  rehabilitation  serv- 
ices from  providers  certified  in  accordance 
with  the  eligible  for  vocational  rehabilita- 
tion services  provided  under  title  I  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  720  et 
seq.). 

"(2)  Individuals  determined  in  accordance 
with  paragraph  (1)  of  section  221  (a)  to  be 
under  a  disability  and  to  fall  within  a  dis- 
ability category  described  in  subparagraph 
(B)  (ii)  or  (v)  of  such  paragraph  shall  be  eli- 
gible for  vocational  rehabilitation  services 
provided  under  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.)  or  com- 
prehensive services  for  Independent  living 
provided  under  title  VII  of  such  Act  (29 
U.S.C.  796  et  seq.). 
"(3)(A)  a  facility  which— 
"(i)  is  a  rehabilitation  facility  (as  defined 
in  section  7(11)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  706(11)).  and  provides  voca- 
tional rehabilitation  services  (as  described 
in  section  103  of  such  Act  (29  U.S.C.  723))  to 
an  individual  described  in  paragraph  (1)  or 
(2)  (other  than  an  individual  determined  in 
accordance  with  paragraph  (1)  of  section 
221  to  fall  within  the  disability  category  de- 
scribed in  subparagraph  (B)(vii)  of  such 
paragraph)  under  a  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973.  or 

"(ii)  provides  comprehensive  services  for 
independent  living  to  an  individual  de- 
scribed in  paragraph  (2)  under  a  State  plan 
approved  under  title  VII  of  such  Act  (29 
U.S.C.  796  et  seq.). 

shall  report  promptly  to  the  agency  of  such 
State  which  determines  whether  an  individ- 
ual is  under  a  disability  (as  defined  In  sec- 
tion 223(d))  or  the  Secretary,  as  the  case 
may  he- 
'd) the  termination  of  the  provision  of 
such  services  to  such  Individual  (and  the 
reason  or  reasons  for  such  termination);  and 
"(II)  any  significant  change  In  the  Impair- 
ment of  such  individual  and  any  change  in 
the  employment  status  of  such  Individual 
that  might  warrant  a  review  and  redetermi- 
nation with  respect  to  the  disability  of  such 
Individual  In  accordance  with  section  221(1). 
"(B)  A  rehabilitation  facility  which  pro- 
vides vocational  rehabilitation  services 
under  a  plan  approved  under  title  I  of  the 
RehabiliUtion  Act  of  1973  to  an  Individual 
determined  In  accordance  with  paragraph 
(1)  of  section  221(a)  to  be  under  a  disability 
and  to  fall  within  the  disability  category  de- 
scribed In  subparagraph  (B)  (v)  or  (vl)  of 
such  paragraph  shall,  In  addition  to  submit- 
ting any  reports  required  under  subpara- 
graph (A)  with  respect  to  such  Individual, 
submit  a  report  ojnce  every  3  years  that  eval- 
uates— 

"(l)  the  progress  of  such  Individual  toward 
the  achievement  of  the  goals  established 
with  respect  to  such  Individual  smd  Included 
In  the  Individualized  written  rehabilitation 
plan  developed  for  such  Individual; 

"(ii)  the  likelihood  that  such  Individual 
will  engage  in  substantial  gainful  activity  or 
any  gainful  activity,  as  the  case  may  be,  in 
the  future  as  the  result  of  such  services;  and 
"(111)  any  other  matters  that  are  relevant 
to  determination  or  redetermination  of  the 
disability  status  of  such  Individual. 

"(C)  Failure  by  a  facility  described  in  sub- 
paragraph (A)  (I)  or  (li)  to  report  a  change 
In  the  condition  of  an  individual  described 
in  paragraph  (1)  or  (2)  (other  than  an  indi- 


vidual determined  to  belong  in  the  disability 
category  described  in  section  221 
(a)(l)(B)(vll)),  that  such  facility  knows  or 
has  reason  to  know  would  result  In  a  deter- 
mination that  such  individual  Is  no  longer 
under  a  disability,  shall  be  a  misdemeanor 
and.  upon  conviction  thereof,  shall  be  pun- 
ishable by  a  fine  of  $10,000. 

"(D)  The  provisions  of  this  paragraph 
that  are  applicable  to  a  rehabilitation  facili- 
ty shall  also  apply  to  providers  of  vocational 
rehabilitation  services  certified  under  para- 
graph (2)  of  subsection  (a).". 

(3)  Section  222(d)  is  amended  to  read  as 
follows: 

COSTS  or  REHABILITATION  SERVICES  FROM 
TRUST  FUNDS 

"(d)(1)  For  purposes  of  making  vocational 
rehabilitation  services  and  comprehensive 
services  for  Independent  living  more  readily 
available  to  disabled  Individuals  who  are— 

"(A)  entitled  to  disability  insurance  bene- 
fits under  section  223. 

"(B)  entitled  to  child's  Insurance  benefits 
under  section  202(d)  after  having  attained 
age  18  (and  are  under  a  disability). 

"(C)  entitled  to  widows  Insurance  benefits 
under  section  202(e)  prior  to  attaining  age 
60.  or 

"(D)  entitled  to  widower's  Insurance  bene- 
fits under  section  202(f)  prior  to  attaining 
age  60. 

to  the  end  that  savings  will  accrue  to  the 
Trust  Funds  as  a  result  of  rehabilitating 
such  Individuals,  the  Managing  Trustee 
shall  transfer  funds  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  in  the  manrier  prescribed  In  para- 
graphs (2)  and  (3). 

"(2)  The  Managing  Trustee  shall,  from 
time  to  time  during  each  fiscal  year,  trans- 
fer from  the  Trust  Funds  such  sums  as  may 
be  necessary  to  enable  the  Secretary  to 
make  advance  payments  to  State  agencies 
administering  or  supervising  the  administra- 
tion of  a  State  plan  approved  under  title  1 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
720  et  seq.)  and  to  persons  certified  under 
subsection  (a)(2)  as  providers  of  vocational 
rehabilitation  services  for  the  reasonable 
and  necessary  costs  of  furnishing  vocational 
rehabilitation  services  to  Individuals  deter- 
mined to  be  under  a  disability  In  accordance 
with  paragraph  (1)  of  section  221  (a)  and  to 
fall  within  a  disability  category  described  in 
subparagraph  (BKlll)  or  (B)  (VI)  of  such 
paragraph  (Including  services  during  their 
waiting  periods).  Payments  made  under  this 
paragraph  shall  be  subject  to  adjustment  on 
account  of  underpayments  or  overpayments. 

"(3)  The  Managing  Trustee  shall  transfer 
from  such  Trust  Funds  each  fiscal  year  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
retary to  reimburse  State  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habilitation Act  of  1973  and  State  units  des- 
ignated under  section  705  of  such  Act  (29 
U.S.C.  796d)  to  administer  plans  approved 
under  title  VII  of  such  Act  for  the  reasona- 
ble and  necessary  costs  of  furnishing  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  Independent  living  (includ- 
ing services  furnished  during  waiting  peri- 
ods) under  such  a  plan  to  individuals  deter- 
mined to  be  under  a  disability  In  accordance 
with  paragraph  (1)  of  section  221(a),  to  fall 
within  a  disability  category  described  in  sub- 
paragraph (B)(ll).  or  (v)  of  such  paragraph, 
and  to  have  engaged  In  sulistantlal  gainful 
activity  or  any  gainful  activity,  as  the  case 
may   be,   or  a  continuous  period   of  nine 
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months  as  a  result  of  such  services.  The  de- 
termination that  such  services  contributed 
to  the  return  of  an  Individual  to  sul)stantial 


■(A)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent 
and  who  will  not  l>enefit  from  vocational  re- 


(3)  of  whether  an  Individual  Is  a  blind  or  dis- 
abled Individual  or  the  Secretary,  as  the 
case  may  be,  shall  promptly  refer  any  indi- 
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■(B)  The  provisions  of  this  paragraph 
that  are  applicable  to  a  rehabilitation  facili- 
ty shall  also  apply  to  providers  of  vocational 
rehabilitation  services  certified  under  para- 
graph (2)  of  subsection  (a). 


(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

"(K)  a  disability  benefits  recipient.". 

(4)  by     redesignating     paragraphs     (13) 
through  (16) 


as  paragraphs  (14)  through     resulting 


By  Mr.  McCLURE  (by  request): 
S.  2370.  A  bill  to  provide  for  distribu- 
tion to  the  States  of  certain  amounts 
from    enforcement    of    the 
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months  as  a  result  of  such  services.  The  de- 
termination that  such  services  contributed 
to  the  return  of  an  individual  to  substantial 
gainful  activity,  or  any  gainful  activity,  as 
the  case  may  be.  and  the  determination  of 
the  costs  to  be  reimbursed  under  this  para- 
graph shall  be  made  by  the  Commissioner 
of  Social  Security  in  accordance  with  crite- 
ria formulated  by  the  Commissioner.  Pay- 
ments made  under  this  section  shall  be  sub- 
ject to  adjustment  on  account  of  underpay- 
ments and  overpayments. 

(4)  Money  paid  from  the  Trust  Funds 
under  this  subsection  for  the  reimburse- 
ment of  the  costs  of  providing  services  to  in- 
dividuals who  are  entitled  to  t>enefits  under 
section  223  (including  services  during  their 
waiting  periods),  or  who  are  entitled  to  ben- 
efits under  section  202(d)  on  the  basis  of  the 
wages  and  self-employment  income  of  such 
individuals,  shall  be  charged  to  the  Federal 
Disability  Insurance  Trust  Fund,  and  all 
other  money  paid  from  the  Trust  Funds 
under  this  sutisection  shall  l>e  charged  to 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund.  The  Secretary  shall  deter- 
mine according  to  such  methods  and  proce- 
dures as  he  may  deem  appropriate— 

•■(A)  the  total  amount  to  be  transferred 
for  the  cost  of  services  under  this  subsec- 
tion, and 

■■(B)  subject  to  the  provisions  of  the  pre- 
ceding sentence,  the  amount  which  should 
be  charged  to  each  of  the  Trust  Funds. 

"(5)  For  purposes  of  this  subsection— 

"(A)  the  term  'vocational  rehabilitation 
services'  shall  have  the  meaning  assigned  to 
it  in  section  103  of  the  Rehabilitation  Act  of 
1973(29U.S.C.  723):and 

"(B)  the  term  comprehensive  services  for 
independent  living'  shall  have  the  meaning 
assigned  it  in  title  VII  of  such  Act  (29  U.S.C. 
796  et  seq); 

except  that  such  services  may  be  limited  in 
type,  scope,  or  amount  in  accordance  with 
regulations  of  the  Secretary  designed  to 
achieve  the  purpose  of  this  subsection.". 

(d)  Section  222(c)  of  such  Act  is  amend 
ed- 

(1)  by  striking  out  "(3)  and  (4)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "(3). 
(4).  and  (6) ';  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  an  individual  deter- 
mined in  accordance  with  paragraph  ( 1)  of 
section  221(a)  to  be  under  a  disability  (as  de- 
fined in  section  223(d))  and  to  fall  within  a 
disability  category  descrit>ed  in  subpara 
graph  (B)  (ill)  or  (vi)  of  such  paragraph, 
subparagraph  (A)  of  paragraph  (4)  of  this 
section  shall  be  applied— 

"(A)  by  substituting  twelfth"  for  ninth': 
and 

"(B)  by  sut)stituting  'twelve'  for  'nine'.". 

(e)  The  amendments  made  by  this  section 
shall  apply  to  disability  determinations  and 
redeterminations  made  on  or  after  the  date 
that  is  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  3.  (a)  Section  1614  of  the  Social  Secu- 
rity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sut>se<'tion: 

■'(g)(1)  In  making  a  determination  under 
paragraph  (2)  or  (3)  of  subsection  (a)  with 
respect  to  whether  an  individual  is  a  blind 
or  disabled  individual,  the  State  agency 
making  such  determination  or  the  Secre- 
tary, aa  the  case  may  be.  shall  at  the  same 
time  determine  which  of  the  following  dis- 
ability categories  best  describes  the  condl 
tlon  of  such  Individual  at  the  time  such  de- 
termination Is  made: 


(A)  The  Individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent 
and  who  will  not  l)enefit  from  vocational  re- 
habilitation services  (as  described  in  section 
103  of  the  Rehabilitation  Act  of  1973  (20 
U.S.C.  723))  or  from  comprehensive  services 
for  independent  living  (as  described  in  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 

(B)  The  Individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent, 
who  is  unlikely  to  engage  in  substantial 
gainful  activity  in  the  future,  but  who  will 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  services  for  Independ- 
ent living. 

■■(C)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  Is  permanent, 
who  will  benefit  from  vocational  rehabilita- 
tion services,  and  who  may  possibly  engage 
in  substantial  gainful  activity  in  the  future 
as  the  result  of  such  services. 

"(D)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent and  who  will  not  benefit  from  voca- 
tional rehabilitation  services. 

"(E)  The  individual  is  a  blind  or  disabled 
Individual  whose  impairment  is  not  perma 
nent.  who  is  unlikely  to  engage  in  substan- 
tial gainful  activity  in  the  future  as  the 
result  of  such  services,  but  who  will  benefit 
from  vocational  rehabilitation  ser\'ices  or 
comprehensive  services  for  independent 
living. 

(F)  The  Individual  is  a  blind  or  disabled 
individual  whose  impairment  is  not  perma- 
nent, who  will  benefit  from  vocational  reha- 
bilitation services,  and  who  may  possibly 
engage  in  sut>stantial  gainful  activity  in  the 
future  as  the  result  of  such  services. 

■■(G)  The  individual  is  not  a  blind  or  dis- 
abled individual  but  is  under  a  medically  de- 
terminable physical  or  mental  impairment, 
and  may  possibly  benefit  from  vocational  re- 
habilitation services  provided  under  title  I 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
720  et.  seq). 

■•(H)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment, but  is  not  a  blind  or  disabled  individ- 
ual and  will  not  benefit  from  vocational  re- 
habilitation services. 

(I)  The  individual  is  not  a  blind  or  dis- 
abled individual  and  Is  not  under  any  other 
medically  determinable  physical  or  mental 
Impairment. 

"(2)  Notice  to  an  individual  of  a  decision 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
with  respect  to  whether  such  individual  Is  a 
blind  or  disabled  individual  shall  include.  In 
addition  to  the  matters  required  to  be  In- 
cluded in  the  notice  of  such  decision  under 
section  1631(c)(1)— 

(A)  an  explanation,  in  understandable 
language,  of  the  reasons  why  the  State 
agency  or  the  Secretary,  as  the  case  may  be. 
has  determined  that  a  particular  disability 
category  described  in  paragraph  ( 1 )  best  de- 
scribes the  condition  of  such  individual:  and 

'  (B)  In  the  case  of  an  individual  with  re- 
spect to  whom  It  is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
l)eneflclal— 

(Da  statement  that  such  individual  Is  eli- 
gible for  such  services;  and 

"(11)  information  with  respect  to  how  to 
apply  for  such  services.". 

(b)  Section  1615  of  such  Act  is  amended  to 
read  as  follows: 

■REHABILITATION  SERVICES  FOR  BLIND  AND 
DISABLED  INDIVIDUALS 

Sec  1615.  (a)(1)  Except  as  provided  in 
paragraph  (2).  the  State  agency  making  de- 
terminations under  section  1614  (a)  (2)  and 


(3)  of  whether  an  Individual  Is  a  blind  or  dis- 
abled individual  or  the  Secretary,  as  the 
case  may  be,  shall  promptly  refer  any  indi- 
vidual determined  to  fall  within  a  disability 
category  described  in  section  1614(g)  (1)  <B), 
(C),  (E).  (F),  or  (G).  to  the  State  agency  or 
agencies  administering  or  supervising  the 
administration  of  the  State  plan  approved 
under  title  I  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720  et  seq.)  for  necessary  vo- 
cational rehabilitation  services  (as  descrit>ed 
in  section  103  of  such  Act  (29  U.S.C.  723)). 
or  to  the  State  unit  (If  any)  designated 
under  section  705  of  such  Act  (29  U.S.C. 
796d)  to  administer  a  State  plan  approved 
under  title  VII  of  such  Act  (29  U.S.C.  796  et 
seq.).  as  may  be  appropriate. 

■■(2)  If  an  individual  Is  determined  in  ac- 
cordance with  paragraph  (2)  or  (3)  of  sec- 
tion 1614(a)  to  t>e  a  blind  or  disabled  individ- 
ual and  to  fall  within  a  disability  category 
described  in  subsection  (g)(l)(C>  or  (F).  the 
State  agency  or  the  Secretary,  as  the  case 
may  be.  may  refer  such  individual  directly 
to  a  person  who  has  been  certified  by  the 
Secretary  as  a  provider  of  vocational  reha- 
bilitation services  and  shall  make  payments 
directly  to  such  person  for  vocational  reha- 
bilitation services  furnished  to  such  individ- 
ual.". 

"(bxi)  Individuals  determined  In  accord- 
ance with  subsection  (a)(2)  or  (3)  of  section 
1614  to  be  a  blind  or  disabled  individual  or 
to  have  some  other  medically  determinable 
physical  or  mental  impairment,  and  to  fall 
within  a  disability  category  described  in  sub- 
section (g)(1)(C),  (F).  or  (H)  of  such  section 
(other  than  individuals  receiving  vocational 
rehabilitation  services  In  accordance  with 
the  provisions  of  paragraph  (2)  of  subsec- 
tion (a))  shall  be  eligible  for  vocational  re- 
habilitation services  provided  under  title  I 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
720  et  seq.). 

"(2)  Individuals  determined  In  accordance 
with  subsection  (a)(2)  or  (3)  of  section  1614 
to  be  a  blind  of  disabled  individual  and  to 
fall  within  a  disability  category  descrlt>ed  In 
subsection  (g)(1)(B)  or  (E)  of  such  section 
shall  be  eligible  for  vocational  rehabilitation 
services  provided  under  title  I  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  720  et  seq.) 
or  comprehensive  services  for  independent 
living  provided  under  title  VII  of  such  Act 
(29  use.  796  et  seq). 

"(3)  (A)  A  facility  which— 

"(i)  is  a  rehabilitation  facility  (as  defined 
In  section  7(11)  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  706(11)))  and  provides  voca- 
tional rehabilitation  services  (as  described 
in  section  103  of  such  Act  (29  U.S.C.  723))  to 
an  individual  described  in  paragraph  (1)  or 
(2)  (other  than  an  individual  determined  to 
fall  within  the  disability  category  described 
In  section  1614(g)(1)(G).  under  a  State  plan 
approved  under  title  I  of  the  Rehabilitation 
Act  of  1973.  or 

"(ID  provides  comprehensive  services  for 
Independent  living  to  an  individual  de- 
scribed in  paragraph  (2)  under  a  State  plan 
approved  under  title  VII  of  such  Act  (29 
use.  796  et  seq). 

shall  report  promptly  to  the  agency  of  such 
State  that  determines  whether  an  individual 
is  a  blind  or  disabled  individual  or  to  the 
Secretary,  as  the  case  may  be— 

""(I)  the  termination  of  the  provision  of 
such  services  to  such  individual  (and  the 
reason  or  reasons  for  such  terminations); 
and 

"(II)  the  return  to  work  of  such  individ- 
ual. 


■■(B)  The  provisions  of  this  paragraph 
that  are  applicable  to  a  rehabilitation  facili- 
ty shall  also  apply  to  providers  of  v(x;ational 
rehabilitation  services  certified  under  para- 
graph (2)  of  subsection  (a). 

■"(c)(1)  The  Secretary  is  authorized  to 
make  advance  payments  to  State  agencies 
administering  or  supervising  the  administra- 
tion of  a  State  plan  approved  under  title  I 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
720  et  seq.)  and  to  persons  certified  under 
subsection  (a)(2)  as  providers  of  vocational 
rehabilitation  services  for  the  reasonable 
smd  necessary  costs  of  furnishing  vocational 
rehabilitation  services  to  individuals  deter- 
mined to  be  blind  or  disabled  individuals 
under  subsection  (a)(2)  or  (3)  of  section  1614 
and  to  fall  within  a  disability  category  de- 
scril)ed  in  subsection  (g)(1)(C)  or  (F)  of  such 
section  (including  services  during  their  wait- 
ing periods).  Payments  made  under  this 
paragraph  shall  be  subject  to  adjustment  on 
account  of  underpayments  or  overpayments. 

■■(2)  The  Secretary  is  authorized  to  reim- 
burse State  agencies  administering  or  super- 
vising the  administration  of  a  State  plan  ap- 
proved under  title  I  of  the  Rehabilitation 
Act  of  1973  and  State  units  designated 
under  section  705  of  such  Act  (29  U.S.C. 
796d)  to  administer  plans  approved  under 
title  VII  of  such  Act  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  or  comprehensive  serv- 
ices for  independent  living  (including  serv- 
ices furnished  during  waiting  periods)  under 
such  a  plan  to  Individuals  determined  to  be 
blind  or  disabled  individuals  under  subsec- 
tion (a)  (2)  or  (3)  of  section  1614,  to  fall 
within  a  disability  category  described  in  sub- 
section (g)(1)  (B)  or  (E)  of  such  section,  and 
to  have  engaged  in  substantial  gainful  activ- 
ity for.  a  continuous  period  of  nine  months 
as  a  result  of  such  services.  The  determina- 
tion that  such  services  contributed  to  the 
return  of  an  individual  to  substantial  gain- 
ful activity,  and  the  determination  of  the 
costs  to  be  reimbursed  under  this  paragraph 
shall  be  made  by  the  Commissioner  of 
Social  Security  in  accordance  with  criteria 
determined  by  the  Commissioner  in  the 
same  manner  as  under  section  222(d)(3). 
Payments  made  under  this  section  shall  be 
subject  to  adjustment  on  account  of  under- 
payments antl  overpayments.". 

(c)  Section  1614(a)(4)  of  such  Act  is 
amended— 

(1)  by  striking  out  "(C)  and  (D)"  in  sub- 
paragraph (B)  and  inserting  in  lieu  thereof 

"(C).  (D).  and(E)": 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

""(E)  In  the  case  of  an  Individual  deter- 
mined in  accordance  with  paragraph  (2)  or 
(3)  to  be  a  blind  or  disabled  individual  and 
to  fall  within  a  disability  category  described 
in  subsection  (g)(1)  (C)  or  (F).  subparagraph 
(D)(i)  of  this  paragraph  shall  t>e  applied— 

"(I)  by  substituting  twelfth'  for  ninth'; 
and 

"(ID  by  substituting  "twelve*  for  'nine'.". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  disability  determinations  and 
redeterminations  made  on  or  after  the  date 
that  is  180  days  after  the  date  of  the  ensict- 
ment  of  this  Act. 

Sec  4.  (a)  Disability  Benefits  Recipi- 
ents Designated  as  a  Targeted  Group.— 
Subsection  (d)  of  section  51  of  the  Internal 
Revenue  Code  of  1954  (relating  to  members 
of  targeted  groups)  Is  amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  para- 
graph (1)(I), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (1)(J)  and  inserting  in  lieu  there- 
of ",  or". 


(3)  by  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

""(K)  a  disability  benefits  recipient.", 

(4)  by  redesignating  paragraphs  (13) 
through  (16)  as  paragraphs  (14)  through 
(17),  respectively,  and 

(5)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  Disability  benefits  recipient.— The 
term  'disability  benefits  recipient'  means 
any  individual  who  is  certified  by  the  desig- 
nated local  agency  as  receiving  benefits 
based  upon  blindness  or  disability  under 
title  II  or  XVI  of  the  Social  Security  Act  for 
any  month  during  the  1-year  period  ending 
on  the  hiring  date.". 

(b)  Amount  of  Credit.— 

(1)  In  general.- Subsection  (a)  of  section 
51  of  such  Code  (relating  to  determination 
of  amount)  is  amended  to  read  as  follows: 

""(a)  Determination  of  Amount.— 

""(1)  In  general.— The  amount  of  the 
credit  allowable  by  section  44B  for  the  tax- 
able year  shall  be  the  sum  of — 

"(A)  50  percent  of  the  qualified  first-year 
wages  for  such  year,  and 

""(B)  25  percent  of  the  qualified  second- 
year  wages  for  such  year. 

"■(2)  Employment  of  more  than  i  disabil- 
ity BENEFITS  recipient.— If  the  taxpayer 
pays  or  incurs  qualified  first-year  wages  or 
qualified  second-year  wages  to  more  than  1 
disability  benefits  recipient  during  the  tax- 
able year,  paragraph  (1)  shall  be  applied 
with  respect  to  such  wages  of  any  disability 
benefits  recipient  by  increasing  each  of  the 
percentages  specified  in  such  paragraph  by 
an  amount  equal  to  the  product  of— 

"(A)  5  percentage  points,  multiplied  by 

""(B)  the  lesser  of— 

"(i)  10,  or 

■"(11)  the  aggregate  number  of  disability 
benefits  recipients— 

"•(I)  with  respect  to  whom  qualified  first- 
year  wages  or  qualified  second-year  wages 
were  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year,  and 

""(II)  who  were  hired  by  the  taxpayer 
before  such  disability  benefit  recipient  was 
hired.". 

(2)  Limitation  on  wages  taken  into  ac- 
count.—Paragraph  (4)  of  section  51(b)  of 
such  Code  (relating  to  qualified  wages)  is 
amended  to  read  as  follows: 

""(4)  Limitation  on  amount  of  wages 
taken  into  account  per  person.— 

"■(A)  In  GENERAL.— The  aggregate  amount 
of  qualified  first-year  wages,  and  the  aggre- 
gate amount  of  qualified  second-year  wages, 
which  may  be  taken  into  account  with  re- 
spect to  any  individual  other  than  a  disabil- 
ity benefits  recipient  shall  not  exceed  $6,000 
per  year. 

"(B)  Disability  benefits  recipients.— 
The  aggregate  amount  of  qualified  first- 
year  wages,  and  the  aggregate  amount  of 
second-year  wages,  which  may  be  taken  into 
account  with  respect  to  any  disability  bene- 
fits recipient  shall  not  exceed  $12,000  per 
year.". 

(c)  Termination.— Paragraph  (3)  of  sec- 
tion 51(c)  of  such  Code  (relating  to  termina- 
tion) is  amended  by  inserting  "other  than  a 
disability  benefits  recipient"'  after  "individ- 
ual"'. 

(d)  Conforming  Amendment.— Clause  (ii) 
of  section  51(d)(12)(A)  of  such  Code  (relat- 
ing to  qualified  summer  youth  employee)  is 
amended  by  striking  out  ""(as  defined  in 
paragraph  (14))"'. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  or  Incurred  after  the  date  of  enactment 
of  this  Act.* 


By  Mr.  McCLURE  (by  request): 
S.  2370.  A  bill  to  provide  for  distribu- 
tion to  the  States  of  certain  amounts 
resulting  from  enforcement  of  the 
Emergency  Petroleum  Allocation  Act 
of  1973,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PETROLEUM  OVERCHARGE  RESTITUTION  ACTT 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  provide  for  distibution  to 
the  States  of  certain  amounts  result- 
ing from  enforcement  of  the  Emergen- 
cy Petroleum  Allocation  Act  of  1973, 
and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  Energy,  and  I  ask 
unanimous  consent  that  the  bill,  and 
the  communication  which  accompa- 
nied the  proposal  from  the  Secretary 
of  Energy  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy. 
Washington,  D.C.,  February  29,  1984. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  draft  legisla- 
tion entitled  the  "Petroleum  Overcharge 
Restitution  Act." 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  legislation 
would  be  in  accord  with  the  program  of  the 
President. 

BACKGROUND 

For  a  number  of  years,  there  has  been 
considerable  dispute  over  the  most  appro- 
priate means  of  distributing  certain  funds 
collected  by  the  Department  of  Energy  in 
settlement  of  overcharges  resulting  from  al- 
leged pricing  and  allocation  violations  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  Approximately  $1,189  billion  of  over- 
charges has  been  recovered  through  settle- 
ment agreements.  Of  this  amount,  approxi- 
mately $575  million  has  been  disbursed,  of 
which  approximately  $101  million  went  to 
the  U.S.  Treasury. 

The  remaining  funds,  more  than  $600  mil- 
lion, have  been  held  by  the  Government  in 
deposit  fund  escrow  accounts  in  the  U.S. 
Treasury  pending  the  determination  of 
proper  distribution.  Of  that  amount.  $200 
million  was  distributed  to  the  States  last 
year  for  use  in  specific  energy  programs 
under  the  Warner  amendment  (section  155 
of  Public  Law  97-377).  As  of  December  31. 
1983,  there  was  more  than  $420  million  (in- 
cluding interest)  in  the  escrow  accounts,  of 
which  $394  million  is  currently  the  subject 
of  formal  administrative  proceedings  to 
afford  claimants  an  opportunity  for  a  hear- 
ing as  to  whether  they  were  injured.  There 
are  estimated  potential  additional  recoveries 
of  approximately  $5  to  $6  billion,  either 
through  settlements  or  litigation.  In  one 
pending  case,  a  court  has  ordered  nearly 
$1.7  billion  disbursed  to  the  States.  In  an- 
other, overcharges  totaling  more  than  $1 
billion  (including  Interest)  have  been  found. 
That  court  has  referred  the  case  to  the  De- 
partment for  findings  of  fact  as  to  whether 
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Injured  claimants  can  be  identified  before 
the  court  fashions  a  restltutlonary  remedy. 
The  mandatory  petroleum  price  control 
proffram  was  in  effect  until  January  1981. 
when  President  Reagan  ended  price  controls 
on  petroleum  products.  In  enforcing  the 
program,  the  Department's  Economic  Regu- 
latory Administration  performed  audits  to 
Identify  violators  of  the  regulations,  and  if 
It  believed  violations  occurred,  brought  en- 
forcement actions  against  them.  The  cases 
often  were  resolved  through  consent  orders 
with  the  companies.  The  consent  order 
might  provide  for  various  types  of  remedies. 
Including  direct  cash  refunds  to  customers. 
If  It  was  difficult  to  Identify  the  Injured  par- 
ties, the  consent  order  might  specify  an 
amount  to  be  paid  Into  an  escrow  account, 
until  a  just  and  equitable  method  could  be 
determined  for  distributing  the  funds  to 
parties  who  were  overcharged.  Those  deter- 
minations frequently  have  been  very  diffi- 
cult because  petroleum  products  may  have 
been  bought  and  resold  several  times  with 
limited  Information  available  about  the 
extent  to  which  overcharges  were  passed  on 
to  subsequent  purchasers. 

Various  types  of  factual  situations,  often 
extremely  complex,  have  led  to  overcharges. 
When  particular  customers  who  bore  the 
burden  of  demonstrated  overcharges  can  l>e 
identified,  we  have  a  duty  under  existing 
law  to  direct  refunds  to  them  when  it  is 
practical.  In  cases  where  the  overcharged 
customer  was  an  enduser  of  the  petroleum 
product.  It  generally  is  relatively  easy  to 
make  restitution.  More  commonly,  however, 
the  overcharged  customer  is  merely  one  link 
in  the  distribution  chain  and  is  likely  to 
have  passed  on  the  overcharge.  Under  the 
"old  oil"  allocation  (entitlements)  program. 
for  example,  crude  oil  overcharges  auto- 
matically and  by  operation  of  law  first  were 
passed  on  to  all  domestic  refiners.  The  regu- 
lations then  allowed  the  refiner  to  pass 
those  costs  down  the  distribution  chain. 
Often,  therefore,  it  may  be  impractical,  if 
not  impossible,  to  detemine  whether  and  to 
what  extent  firms  in  the  chain  actually  may 
have  absorbed,  rather  than  passed  on,  any 
of  the  overcharges. 

In  circumstances  where  the  economically 
Injured  parties  could  not  be  identified  or 
distribution  to  injured  parties  was  not  prac- 
tical, the  Department  over  the  years  em- 
ployed a  variety  of  forms  of  indirect  restitu- 
tion as  a  means  of  affording  general  com- 
pensation to  persons  thought  to  have  been 
affected  adversely  by  alleged  overcharges. 
These  remedies  have  included  company  ad- 
ministered claims  funds,  price  rollbacks, 
payments  in  the  form  of  crude  oil  provided 
to  the  strateclc  petroleum  reserve,  price  re- 
ductions on  fuel  sold  to  utilities  and  trans- 
portation entitles,  payments  to  low-income 
heating  oil  consumers  through  charities, 
payments  to  State  goverrunents  for  general 
energy  purposes,  and  payments  directly  to 
the  U.S.  treasury. 

Adding  to  the  difficulty  in  fashioning  ap- 
propriate overcharge  remedies  Is  the  fact 
that  while  the  statutes  from  which  the  De- 
partment draws  its  authority  concerning 
remedies  speak  generally  In  restitution 
terms,  they  do  not  provide  policy  guidance 
as  to  the  specific  forms  restitution  should 
take  In  cases  In  which  it  is  not  feasible  to 
make  restitution  to  the  specific  persons  In- 
jured by  an  alleged  overcharge.  A  majority 
of  overcharge  cases  fit  that  description. 
Until  the  enactment  in  1982  of  the  Warner 
amendment,  which  provided  for  a  one  time 
distribution  of  $200  million  to  the  States  for 
certain  energy  programs,  there  was  no  con- 


gressional guidance  as  to  which  remedies 
might  be  preferred  as  a  matter  of  public 
policy  Disputes  over  the  appropriate 
method  for  disbursing  indirect  restitution 
have  resulted  in  protracted  and  costly  litiga- 
tion. 

In  one  recent  major  case,  known  as  the 
Exxon  case,  the  court  fashioned  its  own 
remedy.  In  that  case  (now  l)eing  appealed 
by  Exxon),  the  court  ordered  that  the  over- 
charge amounting  to  nearly  $1.7  billion  (in- 
cluding interest)  be  made  available  directly 
to  the  States  for  distribution  to  consumers 
under  five  specific  federal  energy  programs. 
The  courts  decision  in  that  case  could  be  in- 
terpreted as  a  judicial  assumption  of  a  legis- 
lative and  executive  branch  function— pro- 
viding funds  (more  than  eight  times  the 
amount  covered  by  the  Warner  amendment) 
to  carry  out  Federal  programs  without 
going  through  the  normal  legislative  proc- 
ess. 

We  believe  that  indirect  restitution  result- 
ing from  overcharges  should,  as  a  matter  of 
policy,  be  subject  to  congressional  direction 
and  processes.  It  is  the  Congress,  rather 
than  the  courts,  which  should  determine 
spending  priorities  for  federal  programs.  We 
strongly  support  distribution  of  indirect  res- 
titution through  the  States  in  the  manner 
set  forth  In  the  proposed  legislation  because 
the  States  are  in  a  better  position  to  ensure 
that  their  consumers  affected  by  over- 
charges receive  the  benefits  of  the  restitu- 
tion and  because  the  traditional  congres- 
sional and  executive  roles  in  providing  funds 
for  federal  programs  would  be  preserved. 
Given  the  large  amount  of  potential  recov- 
eries, the  extreme  difficulty  in  arriving  at 
an  appropriate  remedy,  and  the  protracted 
and  costly  lltiKation  with  uncertain  results, 
congressional  guidance  in  statutory  form  is 
both  necessary  and  desirable.  To  that  end, 
we  strongly  urge  enactment  of  the  enclosed 
draft  bill. 

WHAT  THE  BILL  DOCS 

The  draft  bill  resolves  the  problem  of 
finding  the  most  appropriate  method  of  dis- 
bursing overcharge  funds  not  needed  for 
direct  restitution.  It  does  so  by  establishing 
a  rational,  orderly,  restltutlonary  procedure 
for  disbursing  overcharges  now  held  in 
escrow  and  to  be  received  in  the  future.  The 
bill  would  provide  a  single  remedy  to  elimi- 
nate uncertainty  and  inconsistent  results.  It 
also  would  provide  clear  congressional  guid- 
ance to  the  courts  regarding  indirect  restitu- 
tion and  would  reduce,  if  not  eliminate,  the 
time-coruumlng  and  costly  litigation  over 
appropriate  remedies.  In  addition,  the  bill 
also  would  authorize  continuation,  during 
the  interim  period  that  the  Department 
holds  overcharges  in  escrow,  of  the  place- 
ment of  a  portion  of  the  escrow  amounts 
with  minority-owned  banks  and  thrift  insti- 
tutions. To  date,  approximately  $27  million 
has  been  placed  with  minority-owned  Insti- 
tutions pending  final  disbursement  of  the 
escrow  funds.  This  highly  successful,  short- 
term  program  provides  capital  for  use  In 
communities  throughout  the  country  that 
are  served  by  these  minority-owned  Institu- 
tions. To  achieve  those  purposes  the  draft 
bill  contains  the  following  major  provisions: 
{Establishes  an  orderly,  step-by-step  proce- 
dure for  distributing  overcharge  amounts 
now  held  In  escrow  and  amounts  received  in 
the  future  as  a  result  of  settlements,  orders, 
and  judgments. 

In  the  first  phase,  the  Department  of 
Energy  attempts  to  identify  persons  who 
sustained  economic  Injury  and  to  ascertain 
the  amount  of  injury  sustained  In  order  to 
provide  direct  restitution. 


It  Is  contemplated  that  the  Departments 
Office  of  Hearings  and  Appeals  will  perform 
this  function  using  its  special  refund  proce- 
dures (10  C.P.R.  205.  Subpart  V).  This  phase 
would  not  be  used  to  duplicate  prior  pro- 
ceedings where  an  existing  order  or  Judg- 
ment rests  upon  a  determination  that  It  Is 
impossible  or  impractical  to  Identify  or 
make  direct  restitution  to  the  persons  who 
sustained  economic  Injury. 

In  the  second  phase,  amounts  that  exceed 
those  needed  for  direct  restitution,  or 
amounts  that  cannot  be  refunded,  are  de- 
posited In  the  Petroleum  Overcharge  Resti- 
tution Fund  established  in  the  U.S.  Treas- 
ury by  this  Act. 

In  the  third  phase,  beginning  in  fiscal 
year  1985.  indirect  restitution  is  provided  by 
making  Fund  assets  available  to  the  States 
for  distribution  under  three  programs: 

Low  Income  Home  Energy  Assistance  Pro- 
gram administered  by  Department  of 
Health  and  Human  Services. 

Weatherization  Program  administered  by 
Department  of  Energy. 

Schools  and  Hospitals  grant  program  ad- 
ministered by  Department  of  Energy. 

Provides  clear  guidance  to  courts  In  pend- 
ing and  future  cases. 

Directs  a  court  to  require  payment  of  res- 
tltutlonary amounts  to  Department  of 
Energy  for  distribution  in  accordance  with 
this  Act  when  the  court  finds  for  the  gov- 
ernment in  an  overcharge  case. 

Provides  congressional  direction  and  In- 
volvement. 

Authorizes  fiscal  year  1985-89  appropria- 
tions for  low  income  home  energy  assist- 
ance, weatherization.  and  schools  and  hospi- 
tals grants  at  fiscal  year  1984  level. 

Provides  that  appropriations  made  avail- 
able for  those  programs  shall  be  derived 
from  the  Fund  to  the  extent  amounts  are 
available  in  the  Fund;  if  the  Fund  assets  are 
insufficient,  the  balance  of  appropriations 
will  be  made  available  from  the  general 
fund  of  the  Treasury:  and  as  additional 
amounts  are  placed  In  the  Fund,  they  shall 
be  used  for  repayment  to  the  general  fund. 

Authorizes  continued  placement  of  escrow 
amounts  with  minority-owned  banks  and 
thrift  Institutions  pending  fiscal  distribu- 
tion under  this  Act. 

BENETITS  or  DISTHIBUTINC  OVERCHARGES 
THROUGH  THE  STATES 

A  key  feature  of  this  legislative  proposal  is 
the  disbursement  by  the  States  of  indirect 
restitution  for  overcharges.  In  contrast  with 
past  and  proposed  alternative  remedies, 
making  the  overcharges  available  to  the 
States  in  the  maiuier  proposed  would  foster 
the  restoration  of  the  traditional  balance 
among  State,  local,  and  Federal  govern- 
ments by  returning  authority  responsibility, 
and  revenue  resources  to  the  States.  The 
States,  being  closer  to  the  people,  are  In  a 
better  position  to  ensure  that  the  end-use 
consumers  within  their  Jurisdictions,  who 
had  no  opportunity  to  pass  on  the  over- 
charges, receive  the  benefit  of  this  Indirect 
restitution. 

Disbursement  by  the  States  under  exist- 
ing energy  programs  provides  the  most  effi- 
cient and  effective  method  of  administering 
overcharge  distribution.  Moreover,  the 
three  earmarked  programs  generally  benefit 
energy  consumers  by  helping  to  reduce 
energy  demand  and  energy  costs  through 
weatherization,  finding  alternative  energy 
sources  for  schools  and  hospitals,  and  pro- 
moting energy  conservation.  This  proposal 
continued  the  Indirect  restitution  approach 
used  successfully  In  several  earlier  consent 


orders  and  under  the  Warner  amendment. 
It  does  so  subject  to  continuing  congression- 
al oversight  and  Involvement  without  impos- 
ing heavier  burdens  on  the  taxpayer  and 
the  Treasury. 

I  believe  that  disbursing  overcharge  funds 
to  the  States  In  the  manner  set  forth  In  this 
proposal  Is  the  best  way  of  resolving  a  diffi- 
cult problem  that  has  caused  much  contro- 
versy. I  look  forward  to  working  with  the 
Congress  in  obtaining  the  earliest  possible 
enactment  of  this  legislation. 
Sincerely. 

Donald  Paul  Hodel. 

S.  2370 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Petroleum  Over- 
charge Restitution  Act". 

OVERCHARGE  DISTRIBUTION  PROCEDURES 

Sec.  2.  (a)  In  the  manner  provided  by  this 
Act,  the  Secretary  of  Energy  shall  distribute 
the  following  restltutlonary  amounts— 

( 1 )  amounts  held  in  escrow  on  the  date  of 
enactment  of  this  Act,  and 

(2)  amounts  received  after  the  date  of  en- 
actment of  this  Act, 

which  are  held  or  received  as  a  result  of  a 
settlement,  order,  or  judgment  (including  a 
declaratory  judgment)  involving  over- 
charges resulting  from  alleged  petroleum 
pricing  violations  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973. 

(b)  A  settlement,  order,  or  judgment  de- 
scribed in  subsection  (a)  that  Includes  restl- 
tutlonary amounts  shall  be  referred  to  the 
Secretary  of  Energy  who  shall  conduct  a 
proceeding  for  the  purpose  of  identifying 
and  making  restitution  to  persons  who  the 
Secretary  determines  sustained  economic 
injury:  however.  In  cases  in  which  an  admin- 
istrative or  judicial  order  or  judgment  en- 
tered l)€fore  the  date  of  enactment  of  this 
Act  rests  upon  a  determination  that  it  is  im- 
possible or  impractical  to  identify  or  to 
make  direct  restitution  to  the  persons  who 
sustained  economic  injury,  a  proceeding 
shall  not  be  conducted  under  this  subsec- 
tion, and  the  restltutlonary  amounts  not  yet 
paid  and  distributed  shall  be  de|K>sited  in 
the  Fund  established  by  section  3(a)  of  this 
Act. 

(c)  In  cases  in  which  a  court  has  rendered 
or  renders  a  Judgment  in  favor  of  the  Gov- 
ernment for  petroleum  pricing  violations 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973,  the  court  shall  order  that  any 
restltutlonary  amounts  (Including  Interest) 
not  yet  paid  and  distributed  be  paid  to  the 
Department  of  Energy  to  be  held  in  escrow 
pending  distribution  In  accordance  with  this 
Act. 

(d)  While  the  Department  of  Energy 
holds  amounts  In  escrow  pending  the  com- 
pletion of  the  proceedings  required  by  this 
section,  the  Secretary  of  Energy  may  place 
a  portion  of  those  amounts  that  the  Secre- 
tary considers  appropriate  In  the  Depart- 
ment's minority-owned  financial  Institution 
depository  program. 

petroleum  overcharge  restitution  fund 

Sec,  3.  (a)  There  is  established  In  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Petroleum  Overcharge  Resti- 
tution Fund  (referred  to  in  this  Act  as  the 

Fund"). 

(b)  There  shall  be  deposited  In  the  Fund 
restltutlonary  amounts  described  in  section 
2  of  this  Act  that  the  Secretary  of  Energy 
determines— 


(1)  exceed  amounts  needed  for  refunds  to 
persons  who  sustained  economic  injury 
from  overcharges;  or 

(2)  cannot  be  refunded  to  persons  who 
sustained  economic  Injury  because  they 
cannot  reasonably  be  identified,  or  because 
the  amount  of  injury  such  persons  sus- 
tained cannot  reasonably  be  determined  or 
is  so  small  that  distribution  is  not  reason- 
ably feasible, 

(c)  Deposits  into  the  Fund  shall  be  made 
as  soon  as  practicable  after  completion  of 
the  proceeding  under  section  two  of  this 
Act.  or  as  otherwise  provided  by  this  Act; 
however,  escrow  amounts  that  have  been  in- 
vested shall  be  deposited  in  the  Fund  in  a 
manner  that  avoids  the  payment  of  penal- 
ties for  premature  withdrawal. 

(d)  When  appropriations  are  made  for  a 
program  listed  in  section  4  of  this  Act.  the 
amount  provided  shall  be  derived  from  the 
I^nd  to  the  extent  that  amounts  are  avail- 
able in  the  Fund.  If  amounts  in  the  Fund 
are  not  sufficient  to  cover  the  appropriation 
made  for  such  a  program,  the  remaining 
amounts  shall  be  derived  from  the  general 
fund  of  the  Treasury  and  shall  be  returned 
to  the  general  fund  to  the  extent  that 
amounts  become  available  in  the  Fund. 

authorization  of  appropriations 

Sec.  4.  For  each  of  the  fiscal  years  1985 
through  1989  there  is  authorized  to  be  ap- 
propriated for  carrying  out 

(i)  Part  A  of  the  Energy  Conservation  in 
Existing  Buildings  Act  of  1976  (42  U.S.C. 
§§6861-6873), 

(ii)  Part  G  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  §§6371- 
6371J).  and 

(iii)  the  Low  Income  Home  Energy  Assist- 
ance Act  of  1981  (42  U.S.C.  §§  8621-8629) 
amounts  that  do  not  exceed  the  amount  ap- 
propriated in  fiscal  year  1984  by  Public  Law 
98-146  for  the  programs  in  clauses  (i)  and 
(ii)  and  by  Public  Law  98-139  for  the  pro- 
gram In  clause  (ill).  Amounts  appropriated 
pursuant  to  this  section  may  be  made  with- 
out fiscal  year  limitation.* 


By  Mr,  DOLE: 

S.  2371.  A  bill  to  provide  for  the  dis- 
tribution within  the  United  States  of 
the  U.S.  Information  Agency  film  enti- 
tled "Peace,  Friendship  and  Freedom"; 
to  the  Committee  on  Foreign  Rela- 
tions. 
distribution  of  a  U.S.  information  agency 

film 
•  Mr.  DOLE.  Mr.  President,  I  am  in- 
troducing today  a  bill  allowing  the 
U.S.  Information  Agency  (USIA)  to  re- 
lease for  distribution  and  use  in  this 
country  the  film,  "Peace,  Friendship 
and  Freedom."  USIA  is  prohibited 
from  distributing  films  it  produces  in 
the  United  States  unless  Congress 
grants  an  exception  through  legisla- 
tion. I  believe  this  film  justifies  such  a 
waiver. 

"Peace,  Friendship  and  Freedom" 
documents  the  11 -nation  trip  under- 
talten  by  President  Eisenhower  at  the 
end  of  his  second  term  of  office.  It  is 
rare  footage  of  this  trip  and  is  thus  of 
considerable  historical  value.  Beyond 
the  political  history  recorded,  it  offers 
fascinating  insight  into  the  world  of 
"The  Flying  White  House"— the  devel- 
opment of  the  Presidential  jet  and  Its 
impact  on  global  politics.  The  film  also 


records  the  transition  from  propeller 
to  jet  aircraft  that  greatly  expanded 
that  impact.  I  believe  the  release  of 
this  film  for  distribution  and  use  will 
be  of  benefit  to  a  wide  range  of  histo- 
rians and  others  interested  in  the  era. 
and  the  people  of  the  United  States.  I 
hope  the  Senate  will  act  expeditiously 
on  this  bill  so  this  film  can  be  made 
available  to  the  American  people  as 
soon  as  possible. 

Mr.  President,  I  asic  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2371 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
notwithstanding  the  second  sentence  of  sec- 
tion 501  of  the  United  States  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461)- 

(A)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  the  firm  entitled  "Peace. 
Friendship  and  Freedom";  and 

(B)  subject  to  paragraph  (2).  the  Adminis- 
trator shall  reimburse  the  Director  for  any 
expenses  of  the  agency  in  making  that 
master  copy  available,  shall  dep>osit  that 
film  in  the  National  Archives  of  the  United 
States,  and  shall  make  copies  of  that  film 
available  for  purchase  and  public  viewing 
within  the  United  States. 

(2)  The  Administrator  shall  carry  out  hLs 
duties  under  clause  (B)  of  paragraph  (1) 
only  after  the  United  States  Government 
has  acquired,  after  the  date  of  enactment  of 
this  Act,  any  remaining  license  or  other 
rights  which  are  not  Government-held 
before  such  date  and  which  are  required  for 
distribution  within  the  United  States  of  the 
film  entitled  "Peace,  Friendship  and  Free- 
dom" without  use  of  funds  appropriated  or 
otherwise  made  available  to  any  depart- 
ment, agency,  instrumentality,  or  office  of 
the  United  States. 

(b)  Any  reimbursement  to  the  Director 
pursuant  to  this  section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
States  Information  Agency.* 


By  Mr.  TOWER  (for  himself  and 
Mr.  Proxmire): 
S.  2372.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
uniform  margin  requirements  in  trans- 
actions involving  the  acquisition  of  se- 
curities of  certain  United  States  corpo- 
rations by  non-United  States  persons 
where  such  acquisition  is  financed  by 
non-United  States  lenders,  to  specify  a 
private  right  of  action  for  violations  of 
margin  requirements,  and  for  certain 
other  persons;  to  the  Committee  on 
Banlcing,  Housing,  and  Urban  Affairs. 

UNIFORM  MARGIN  REQUIREMENT  ACT  OF  1984 

Mr.  TOWER.  Mr.  President,  I  am  in- 
troducing today  with  the  distinguished 
ranking  minority  member  of  the 
Banking.  Housing,  and  Urban  Affairs 
Committee,  Mr.  Proxmire,  a  bill  to 
amend  the  Securities  Exchsuige  Act  of 
1934  to  provide  imiform  margin  re- 
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quirements  in  transactions  involving 
the  acquisition  of  securities  of  certain 
US,  corporations  by  non-US.  lenders. 
In  essence,  the  bill  would  require  for- 


regulate  the  availability  of  credit  for 
the  purchase  of  securities  and  to  pre- 
vent the  kind  of  intense  speculation  in 
the  U.S.  stock  market  that  occurred 


DoDD,  Kennedy.  Randolph,  Pell, 
Riegle.  Matsunaga.  Metzenbaum.  Bur- 
dick.  Sarbanes,  Rudman,  Hatfield. 
HoLLiNGS,  Sasser,  Tsongas,  and  Cran- 
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There  is  no  question  about  the  need  by  public  or  nonprofit  entities  which  have 

for  these  programs.  The  release  last  experience   in   administering   energy   crisis 

week    of    the    Census    Bureau    report  programs  under  the  Low-Income  Energy  As- 

aaain    Krinere    tn   ii»»v,»    tu^   !,«.,<   «■»-»„  sistance  Act  of  1980.  or  under  this  Act.  exoe- 


exceeds  10  t>ercent  of  the  amount  so  allot- 
ted". 

(b)  Section  2607(b)(2)  of  the  Act  Is  amend- 
ed hv  arlrljnff  at  thp  pnH  thorAnf  th«»  frtUrtor. 
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quirements  in  transactions  involving 
the  acquisition  of  securities  of  certain 
U.S.  corporations  by  non-U.S.  lenders. 
In  essence,  the  bill  would  require  for- 
eign investors  in  U.S.  companies  to 
meet  the  same  limitation  on  the  use  of 
credit  to  buy  stocks  that  the  Federal 
Reserve  Bo&rd  sets  for  U.S.  citizens 
and  residents. 

The  current  margin  requirement 
limits  borrowing  to  50  percent  of  the 
purchase  price  of  the  stock.  However, 
there  is  presently  a  loophole  in  the 
law  which  makes  this  50-percent  re- 
striction inapplicable  to  foreign  inves- 
tors using  foreign  credit. 

This  anomaly  in  the  law  has  been 
the  subject  of  a  great  deal  of  scrutiny 
by  the  Congress  in  the  past.  In  1970, 
the  Congress  amended  section  7  of  the 
Securities  Exchange  Act  to  clarify 
that  the  use  of  foreign  capital  by 
American  purchasers  of  securities  is 
subject  to  the  margin  requirements. 
Prior  to  that  time,  a  U.S.  borrower 
could  circumvent  the  margin  require- 
ments by  obtaining  credit  from  a  for- 
eign lender.  Recognizing  the  threat  to 
U.S.  securities  markets  if  this  practice 
was  not  curbed.  Congress  took  a  first 
step  in  closing  this  loophole  in  the 
statute. 

Unfortunately,  the  Congress  did  not 
go  far  enough.  In  making  this  needed 
revision  in  the  statute,  it  failed  to  ad- 
dress a  further  inequity  which  permit- 
ted foreign  investors  using  foreign 
credit  to  circumvent  the  margin  re- 
quirements. In  1981.  I  authored  a  bill, 
similar  to  the  one  I  introduced  today, 
to  close  this  gap  in  the  law.  Although 
the  bill  was  never  voted  on  by  the  full 
Senate,  its  companion  in  the  House 
was  passed  by  a  voice  vote. 

The  rationale  for  this  bill  remains 
the  same  today  as  it  did  in  the  last 
Congress:  it  is  unfair  and  inequitable 
to  treat  foreign  investors  more  favor- 
ably than  American  investors  in  the 
purchase  of  U.S.  securities.  With  each 
passing  day  more  U.S.  securities  are 
purchased  by  foreign  investors  under 
arrangements  that  would  violate  the 
U.S.  margin  requirements  if  domestic 
credit  were  used.  I  am  concerned 
about  the  destabilizing  effect  that  this 
situation  has  on  our  securities  mar- 
kets. 

Furthermore,  Mr.  President.  I  doubt 
that  there  is  a  single  Senator  who,  in 
the  past  few  years,  has  not  had  some 
concern  about  the  wave  of  foreign 
takeovers  and  takeover  attempts  and 
their  impact  on  U.S.  economic  inter- 
ests. I  have  had  that  concern,  but  at 
the  same  time  I  recognize  that  the  ac- 
quisition of  one  company  by  another  is 
a  basic  part  of  our  free  market  system. 
This  bill  is  not  intended  nor  would  its 
impact  be  to  inhibit  foreign  invest- 
ment In  the  United  States.  Instead  the 
bill  is  designed  to  place  American  and 
foreign  investors  purchasing  U.S.  secu- 
rities on  equal  footing.  The  margin  re- 
quirements were  enacted  in  order  to 


regulate  the  availability  of  credit  for 
the  purchase  of  securities  and  to  pre- 
vent the  kind  of  intense  speculation  in 
the  U.S.  stock  market  that  occurred 
during  the  1920's.  The  use  of  uncon- 
trolled foreign  credit  presents  as  simi- 
lar potential  as  well  as  providing  an 
unfair  advantage  to  foreign  purchas- 
ers of  U.S.  securities. 

The  bill  Senator  Proxmire  and  I  in- 
troduce today  has  the  following  ele- 
ments: 

First,  the  bill  amends  section  7(f)  of 
the  Securities  Exchange  Act  to  make 
the  Federal  Reserve  margin  require- 
ments applicable  to  foreign  persons 
borrowing  from  foreign  lenders. 

Second,  the  bill  provides  a  private 
right  of  action  to  issuers  of  securities 
and  other  injured  parties  against  vio- 
lators of  the  margin  requirements. 

Third,  this  newly  created  express 
right  of  action  is  limited  to  transac- 
tions involving  the  acquisition  or  car- 
rying of  5  percent  or  more  of  an  equity 
security  or  any  tender  offer  if  it  would 
result  in  beneficial  ownership  of  5  per- 
cent or  more  of  an  equity  security. 
The  purpose  of  this  bill  is  to  reach 
large  foreign  speculators.  Small  for- 
eign investors  buying  less  than  5  per- 
cent of  the  stock  of  a  U.S.  company 
would  not  be  affected. 

Fourth,  in  following  previous  prece- 
dent on  this  legislation,  the  bill  would 
apply  to  any  transaction  in  which  the 
borrowed  funds  are  disbursed  by  the 
lender  after  the  date  of  the  bill's  intro- 
duction. This  provision  is  needed  to 
ensure  that  consideration  of  this  bill 
does  not  provoke  anticipatory  action 
which,  if  not  consummated  before  the 
bills  enactment,  would  be  unlawful. 

Mr.  President,  I  believe  that  enact- 
ment of  this  legislation  is  an  absolute 
necessity  and  serves  the  broad  objec- 
tive of  promoting  and  preserving 
equality  of  treatment  for  all  investors 
in  the  marketplace.  I  urge  my  col- 
leagues to  support  this  measure  and 
hope  that  the  Senate  Banking  Com- 
mittee would  act  quickly  to  report  this 
bill  favorably  to  the  Senate.* 


By  Mr.  STAFFORD  (for  himself, 

Mr.    Eagleton,    Mr.    Weicker, 

Mr.   DoDD,  Mr.   Kennedy,  Mr. 

Randolph,      Mr.      Pell,      Mr. 

RiEGLE,    Mr.    Matsunaca,    Mr. 

Metzenbaum,  Mr.  Burdick,  Mr. 

Sarbanes.    Mr.    Rudman,    Mr. 

Hatfield,    Mr.    Rollings,    Mr. 

Sasser,  Mr.  TsoNCAS,  and  Mr. 

Cranston): 
S.  2374.  A  bill  to  extend  the  authori- 
zation for  5  years  for  the  low-income 
home  energy  assistance  program,  for 
the  community  services  block  grant, 
and  for  the  Head  Start  program,  and 
for  other  purposes;  to  the  Conmiittee 
on  Labor  and  Human  Resources. 

HUMAN  SERVICES  REAUTHORIZATION  ACT 

Mr.  STAFFORD.  Mr.  President, 
today  I  am  introducing,  on  behalf  of 
myself.  Senators  Eagleton,  Weicker, 


Dodd,  Kennedy.  Randolph.  Pell, 
RiEGLE,  Matsunaga,  Metzenbaum,  Bur- 
dick, Sarbanes,  Rudman,  Hatfield. 
HoLLiNGS,  Sasser,  Tsongas,  and  Cran- 
ston, the  Human  Services  Reauthor- 
ization Act.  This  bill  will  reauthorize 
the  low-income  home  energy  assist- 
ance program,  the  community  services 
block  grant  program,  and  the  Head 
Start  program  for  fiscal  years  1985 
through  1989. 

Title  I  of  the  bill  reauthorizes  the 
low-income  home  energy  assistance 
program  at  $2.3  billion  in  fiscal  year 
1985;  $2.5  billion  in  fiscal  year  1986, 
and  such  sums  as  may  be  necessary  for 
the  3  remaining  fiscal  years.  The  cur- 
rent appropriation  for  the  low-income 
home  energy  assistance  program  is 
$1.85  billion.  In  addition  to  this 
amount,  there  is  a  strong  possibility 
that  Congress  will  appropriate  an  ad- 
ditional $200  million  for  this  fiscal 
year.  That  would  bring  the  total  fiscal 
year  1984  appropriation  to  $2.05  bil- 
lion. 

Also,  the  bill  will  tighten  up  State 
program  administration  and  gather 
additional  data  on  the  working  of  the 
programs  in  the  States. 

Title  II  of  the  bill  reauthorizes  the 
community  services  block  grant  pro- 
gram at  $400  million  for  fiscal  year 
1985;  $425  million  for  fiscal  year  1986, 
and  such  sums  as  may  be  necessary  for 
each  of  the  3  remaining  fiscal  years. 
Currently  $352  million  is  appropriated 
for  the  community  services  block 
grant  program. 

Title  II  provides  the  States  author- 
ity to  increase  eligibility  for  services  to 
125  percent  of  the  OMB  poverty 
guideline  and  reduces  the  pass 
through  to  85  percent  of  grant  funds 
instead  of  the  90  percent  mandated  by 
the  appropriations  law. 

Title  III  of  the  bill  reauthorizes  the 
Head  Start  program  at  $1.2  billion  in 
fiscal  year  1985;  $1.4  billion  in  fiscal 
year  1986.  and  such  sums  as  may  be 
necessary  for  the  3  remaining  fiscal 
years.  Congress  has  currently  appro- 
priated approximately  $1  billion  for 
the  Head  Start  program. 

The  bill  would  continue  the  impor- 
tant training  and  technical  assistance 
activities,  strengthen  designations  of 
existing  Head  Start  agencies,  and 
maintains  current  program  perform- 
ance standards. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  summary  of  the  human 
services  reauthorization  bill  and  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

Mr.  President,  this  bill  is  being  intro- 
duced so  that  we  may  keep  our  com- 
mitment to  those  low-income  Ameri- 
cans who  desperately  need  the  assist- 
ance that  these  programs  provide. 
These  are  proven  programs  which  the 
Congress  reauthorized  in  1981  as  part 
of  the  Omnibus  Reconciliation  Act. 
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There  is  no  question  about  the  need 
for  these  programs.  The  release  last 
week  of  the  Census  Bureau  report 
again  brings  to  light  the  hard  facts 
that  life  for  low-income  Americans  is 
not  getting  better.  I  ask  unanimous 
consent  that  two  articles,  one  from  the 
New  York  Times  of  February  24,  1984. 
and  from  the  Washington  Post  of  Feb- 
ruary 24.  1984,  be  printed  in  the 
Record  at  this  point.  The  only  ques- 
tion before  the  Congress  is  how  best  to 
provide  these  needed  services. 

The  human  services  reauthorization 
bill  continues  the  same  format  as  in 
1981  reauthorizations  for  these  pro- 
grams, while  taking  into  account  what 
we  have  learned  since  the  1981  law  was 
enacted.  The  changes  that  we  are  pro- 
posing will  help  these  programs  run 
better  and  more  effectively  provide 
their  limited  resources  to  those  most 
in  need. 

These  are  proven  programs  which 
are  important  to  those  low-income 
Americans  struggling  to  break  the 
cycle  of  poverty.  They  provide  that  ad- 
ditional help  needed  by  many  Ameri- 
cans to  move  up  out  of  poverty. 

Mr.  President,  the  Census  Bureau 
statistics  on  the  increase  in  poverty 
for  American  families  have  shown 
these  programs  are  even  more  desper- 
ately needed  now.  We  as  a  society 
should  not  tolerate  an  increase  in  the 
number  of  families  living  at— or 
below— the  poverty  level  as  long  as  we 
have  the  means  to  help. 

Mr.  President,  I  recommend  this  leg- 
islation to  my  colleagues  and  ask  for 
their  support. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2374 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Human  Services 
Reauthorization  Act". 
TITLE  I-LOW-INCOME  HOME  ENERGY 

ASSISTANCE      AUTHORIZATION      OP 

APPROPRIATIONS 

Sec.  101.  Section  2602(b)  of  the  Low- 
Income  Home  Energy  Assistance  Act  of  1981 
(hereinafter  in  this  title  referred  to  as  the 
■Act")  is  amended  to  read  as  follows: 

•■(b)  There  is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  title 
$2,300,000,000  for  the  fiscal  year  1985. 
$2,500,000,000  the  fiscal  year  1986.  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  year  ending  prior  to  October  1. 
1989.". 

definition 
Sec.    102.  Section   2603(1)  of  the  Act   Is 
amended   by    Inserting    before    the    period 
■and  other  household  energy  related  emer- 
gencies". 

ENERGY  CRISIS  INTERVENTION 

Sec.  103.  Section  2604(c)  of  the  Act  Is 
amended  to  read  as  follows: 

"(c)  Not  less  than  5  percent  of  the  funds 
available  to  each  State  under  subsection  (a) 
shall  be  reserved  until  March  15  of  each 
program  year  by  each  State  for  energy  crisis 
intervention,  which  shall  be  administered 


by  public  or  nonprofit  entities  which  have 
experience  in  administering  energy  crisis 
programs  under  the  Low-Income  Energy  As- 
sistance Act  of  1980,  or  under  this  Act.  expe- 
rience In  assisting  low-Income  Individuals  In 
the  area  to  be  served,  and  the  capacity  to 
undertake  a  timely  and  effective  energy 
crisis  intervention  program.". 

APPLICATIONS  AND  REQUIREMENTS 

Sec.  104.  (a)  The  matter  preceding  sub- 
clause (A)  of  section  2605(b)(2)  of  the  Act  is 
amended  by  Inserting  before  the  hyphen 
the  following:  'and  without  any  further  lim- 
itation of". 

(b)  Section  2605(b)(8)  of  the  Act  is  amend- 
ed by  inserting  after  "thaf  the  following: 
■■(A)  the  State  will  not  discriminate  against 
households  described  In  clause  (2)(B)  of  this 
subsection  and  (B)^'. 

(c)  Section  2605(b)  of  the  Act  is  amend- 
ed- 

(1)  by  striking  out  'and'  at  the  end  of 
clause  (12); 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (13)  and  Inserting  In  lieu  thereof  ■; 
and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(14)  describe  the  procedures  by  which 
households  in  the  State  are  identified  as  eli- 
gible to  participate  under  this  title  and  the 
manner  in  which  the  State  determines  bene- 
fit levels;  and 

■■(15)  describe  the  amount  that  the  State 
will  reserve  In  accordance  with  section 
2604(c)  in  each  fiscal  year  for  energy  crisis 
intervention  activities  together  with  the  ad- 
ministrative procedures  (A)  for  designating 
an  emergency.  (B)  for  determining  the  as- 
sistance to  be  provided  in  any  such  emer- 
gency, and  (C)  for  the  use  of  funds  reserved 
under  such  section  for  the  purposes  under 
this  title  in  the  event  any  portion  of  the 
amount  so  reserved  is  not  expended  for 
emergencies.". 

(d)(n  Section  2605(f)  of  the  Act  is  amend- 
ed by  Inserting  before  the  comma  the  first 
time  It  appears  the  following:  '■unless  en- 
acted in  express  limitation  of  this  para- 
graph". 

(2)  Section  2605(f)  of  the  Act  Is  further 
amended  by  Inserting  •■(1)"  after  the  subsec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law  unless  enacted  In  express  limitation 
of  this  paragraph,  the  amount  of  any  home 
energy  assistance  payments  or  allowances 
provided  to  a  household  by  a  private  non- 
profit organization,  or  an  entity  whose  reve- 
nues are  primarily  derived  on  a  rate-of- 
retum  basis  regulated  by  a  State  or  Federal 
governmental  body.  If  the  appropriate  State 
agency  has  certified  that  such  assistance 
was  based  on  need  as  determined  by  such  or- 
ganization or  entity,  shall  not  be  considered 
Income  or  resources  of  such  household  (or 
any  member  thereof)  for  any  purpose  under 
any  Federal  or  State  law.  Including  any  law 
relating  to  taxation,  food  stamps,  public  as- 
sistance, or  welfare  programs.". 

PAYMENTS  TO  STA-TES 

Sec.  105.  (a)  The  first  sentence  of  section 
2607(b)(2)(B)  of  the  Act  Is  amended— 

(1)  by  striking  out  ^'25  percent"  and  Insert- 
ing In  lieu  thereof  ^15  percent ";  and 

(2)  by  Inserting  before  the  period  a  comma 
and  the  following:  "and  In  the  case  a  State 
makes  a  transfer  under  section  2604(f)  In 
the  fiscal  year  In  which  the  State  makes  a 
request  under  subparagraph  (A)  no  amount 
may  be  held  available  for  that  State  from  a 
prior  fiscal  year  to  the  extent  such  amount 


exceeds  10  percent  of  the  amount  so  allot- 
ted". 

(b)  Section  2607(b)(2)  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■■(C)  The  Secretary  shall  reallot  amounts 
made  available  under  this  paragraph  for  the 
fiscal  year  following  the  fiscal  year  of  the 
original  allotment  in  accordance  with  para- 
graph (1)  of  this  subsection.". 

DATA  COLLECTION 

Sec  106.  Section  2610  of  the  Act  is  amend- 
ed to  read  as  follows: 

'■data  collection:  demonstrations 

■'Sec.  2610.  <a)  The  Secretary  shall  provide 
for  the  collection  of  data  on  a  State-by- 
State  basis  for  each  fiscal  year,  including— 

"(1)  for  households  In  each  income  group, 
energy  consumption  information  (collected 
after  consultation  with  the  Secretary  of 
Energy)  such  as  amount,  cost,  and  type  of 
fuels  used; 

"(2)  the  income  levels  of  households  as- 
sisted under  this  title: 

■■(3)  for  each  type  of  assistance  under  this 
title,  the  number  of  households  which  re- 
ceive such  assistance; 

"(4)  for  each  type  of  assistance  under  this 
title,  the  number  of  households  which  re- 
ceive such  assistance  and  Include  one  or 
more  individuals  who  are  elderly  or  handi- 
capped; 

"(5)  for  each  type  of  assistance  under  this 
title,  the  number  of  households— 

"(A)  which  receive  such  assistance;  and 

■■(B)  are  described  In  paragraph  (2)(A)  of 
section  2605  (b); 

•■(6)  the  amount  of  State  allotments  under 
this  title— 

■■(A)  used  for  planning  and  administering 
the  use  of  funds  under  this  title;  or 

■■(B)  held  available  for  the  following  fiscal 
year  under  section  2607  (b)(2); 

■■(7)  the  minimum,  maximum,  and  average 
amounts  of  assistance  under  this  title  to  any 
household; 

■■(8)  for  each  type  of  assistance  under  this 
title,  the  methods  of  providing  payments 
and  other  benefits,  and  the  administering 
agencies  used;  and 

■'(9)  any  other  Information  which  the  Sec- 
retary determines  to  be  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  title. 

■'(b)  The  Secretary  shall  provide  for  the 
collection  of  data  on  a  State-by-State  basis 
for  the  first  four  months  of  each  fiscal  year. 
Including— 

■■(1)  for  each  type  of  assistance  under  this 
title,  the  number  of  households  assisted,  the 
amount  of  such  assistance,  and  the  number 
of  applicants;  and 

■•(2)  any  other  Information  which  the  Sec- 
retary determines  to  be  reasonably  neces- 
sary to  carry  out  the  provisions  of  this  title. 

■■(c)(1)  The  Secretary  shall,  not  later  thtui 
June  30  of  each  calendar  year,  submit  a 
report  to  the  Congress  containing  a  detailed 
sununary  of  the  data  collected  under  subsec- 
tion (a)  with  respect  to  the  fiscal  year 
ending  In  the  preceding  calendar  year. 

"(2)  The  Secretary  shall,  not  later  than 
February  28  of  each  calendar  year,  submit  a 
report  to  the  Congress  containing— 

■'(A)  a  detailed  summary  of  the  data  col- 
lected under  subsection  (b)  with  respect  to 
the  first  four  months  of  the  fiscal  year 
ending  In  such  calendar  year,  and 

'■(B)  projections,  based  on  such  data,  for 
the  remainder  of  such  fiscal  year. 

"(d)  The  Secretary  may  use  not  to  exceed 
$350,000  In  any  fiscal  year  for  demonstra- 
tion and  analysis  of  effective  ways  to  meet 
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the    energy 

holds.". 

TITLE        II-COMMUNITY 


SERVICES 


(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:   'In  addition,  grants,  loans. 


PARTICIPATION  in  head  START  PROGRAMS 

Sec.  305.  Section  645  of  the  Head  Start 
Act  Is  amended  by  adding  at  the  end  thereof 
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If  a  state  transfers  HEAP  funds  to  one  of 
the  other  block  grants. 

(h)  requires  the  SecreUry  of  Health  and 
Human   Services  to  collect   data  from   thp 


housing.   Medicare   and   Medicaid   benefits 
was  counted  as  Income. 
The  Government  does  not  include  non- 

riLsVl   hpn«>f1tc  ixrVipn  it  r*a1/«iilatoc  tHo  mimKAr 


families  declined  by  10.4  percent,  from 
$3,715  In  1979  to  $3,330  In  1982,  after  adjust- 
ment for  Inflation.  In  the  same  four-year 
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the    energy    needs    of    low-Income    house- 
holds.". 
TITLE        II-COMMUNITY        SERVICES 

BLOCK  GRANT  AUTHORIZATION  OP 

APPROPRIATIONS 

Sec.  201.  Section  672  (b)  of  the  Communi- 
ty Services  Block  Grant  Act  ( hereinafter  re- 
ferred in  this  title  referred  to  as  the  "Act") 
is  amended  to  read  as  follows: 

■(b>  There  is  authorized  to  be  appropri- 
ated $400,000,000  for  the  fiscal  year  1985. 
S42S.0OO.0OO  for  the  fiscal  year  1986.  and 
such  sums  as  may  be  necessary  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1.  1989.  to  carry  out  the  provisions 
of  this  subtitle.". 

POVIRTY  LINE 

Sec.  202.  Section  673  (2)  of  the  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Whenever  the 
State  determines  that  it  serves  the  objec- 
tives of  the  block  grant  established  by  this 
subtitle  the  State  may  revise  the  poverty 
line  to  125  percent  of  the  official  poverty 
line  otherwise  applicable  under  this  para- 
graph.". 

REQUtRElfENTS 

Sec.  203.  (a)  Section  675(c)(2)<A)(i)  of  the 
Act  is  amended  by  striking  out  "only"  and 
by  inserting  after  "section  674"  the  follow- 
ing: ".  and  for  fiscal  year  1984  and  for  each 
subsequent  fiscal  year  not  less  than  85  per- 
cent of  such  funds.". 

(b)  Section  675<c)(2)<A)<ii)  of  the  Act  is 
amended  by  striking  out  "not  less  than  90 
percent  of  the  funds  allotted  to  the  State 
under  section  674"  and  inserting  in  lieu 
thereof  "the  remainder  of  the  funds  allot- 
ted to  the  State  under  section  674  after 
complying  with  the  provisions  of  subclause 
(B)  of  this  clause  and  subsection  (i)  of  this 
section". 

(c)  Section  675  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Whenever  the  State  determines  that  a 
geographic  area  of  the  State  is  not  served 
by  an  eligible  entity,  the  State  shall  use 
funds  descrit)ed  in  division  ( ii )  of  sul>section 
(c)<2)<A)  to  permit  an  existing  eligible  entity 
to  serve  such  a  geographic  area  within  the 
State,  or  if  the  use  of  such  eligible  entity  is 
not  feasible,  shall  use  such  amounts  to  es- 
tablish a  new  community  action  agency 
which  is  in  substantial  compliance  with  the 
requirements  for  an  eligible  entity  described 
in  section  673(  1 )  to  serve  such  an  area.". 

(d)  Section  675  of  the  Act  (as  amended  by 
subsection  (c))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

"(J)  The  Secretary  may  waive  the  require- 
ment of  division  (i)  of  subsection  (c)(2)(A)  of 
this  section  for  any  State  applying  for  such 
a  waiver  if — 

"(1)  the  State  obtained  a  waiver  of  the  re- 
quirements of  section  138  of  Public  Law  97- 
276  with  respect  to  appropriations  for  fiscal 
year  1983:  and 

"(2)  the  State  submits,  prior  to  the  fiscal 
year  for  which  the  waiver  is  sought,  an  ap- 
plication under  this  subtitle,  containing  pro- 
visions for  the  use  of  assistance  under  this 
subtitle  by  political  subdivisions.". 

OISCKETIONARY  PROCRAM 

Sec.  204.  (a)  The  matter  preceding  clause 
(1)  of  section  681(a)  of  the  Act  is  amended— 

(1)  by  striking  out  "is  authorized"  and  in- 
serting in  lieu  thereof  "shall";  and 

(2)  by  striking  out  "public  and  other  orga- 
nizations and  agencies"  and  inserting  in  lieu 
thereof  "public  agencies  and  private  non- 
profit organizations"  t>oth  times  it  appears. 


(b)  Section  681(a)  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "In  addition,  grants,  loans, 
and  guarantees  made  pursuant  to  this  sub- 
section may  be  made  to  a  nonprofit  private 
organization  applying  Jointly  with  a  busi- 
ness concern.". 

TITLE  III-HEAD  START  PROGRAM 
ADMINISTRATION 

Sec.  301.  Section  638  of  the  Head  Start 
Act  Is  amended  by  inserting  "(a)"  after  the 
section  designation  and  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  The  Secretary  shall  administer  the 
program  authorized  by  this  subchapter 
through  the  Administration  for  children, 
youth,  and  families  within  the  Department 
of  Health  and  Human  Services.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  302.  Section  639  of  the  Head  Start 
Act  is  amended  to  read  as  follows: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  639.  There  are  authorized  to  be  ap- 
propriated for  carrying  out  the  provisions  of 
this  subchapter  $1,200,000,000  for  fiscal 
year  1985.  $1,400,000,000  for  fiscal  year 
1986.  and  such  sums  as  may  be  necessary  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1989". 

RESERVATION  OF  FUNDS  FOR  TRAINING  AND 
TECHNICAL  ASSISTANCE 

Sec.  303.  Section  640(a)(2)(C)  of  the  Head 
Start  Act  is  amended  by  inserting  before  the 
semicolon  the  following:  "described  in  sec- 
tion 648  of  this  subchapter,  in  an  amount 
for  each  fiscal  year  which  is  not  less  than 
the  amount  expended  for  training  and  tech- 
nical assistance  activities  under  this  clause 
for  the  fiscal  year  1982". 

DESIGNATION  OF  HEAD  START  AGENCIES 

Sec.  304.  (a)  Section  641(a)  of  the  Head 
Start  Act  is  amended  by  inserting  after 
"agency"  the  second  time  it  appears  "within 
a  community". 

(b)  Section  641(c)  of  the  Head  Start  Act  is 
amended— 

(1)  by  striking  out  "give  priority  in  the 
designation  of  Head  Start  agencies  to"  and 
insert  in  lieu  thereof  "shall  designate  as 
Head  Start  agencies": 

(2)  by  striking  out  "this  Act"  and  inserting 
in  lieu  thereof  "the  Human  Services  Reau- 
thorization Act": 

(3)  by  striking  out  "giving  such  priority" 
in  clause  (1)  and  inserting  in  lieu  thereof 
"making  such  designation":  and 

(4)  by  striking  out  "give  priority  in  the 
designation  of  Head  Start  agencies  to"  in 
clause  (2)  and  inserting  in  lieu  thereof  "des- 
ignate as  Head  Start  agencies". 

(c)  Section  641  of  the  Head  Start  Act  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (f)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsections: 

"(d)  If  there  is  no  Head  Start  agency  or 
successor  agency  described  in  clauses  ( 1 ) 
and  (2)  of  subsection  (c).  and  no  other  exist- 
ing Head  Start  program  serving  a  communi- 
ty, then  the  Secretary  may  designate  a 
Head  Start  agency  from  among  qualified  ap- 
plicants in  the  community.  Any  such  desig- 
nation shall  be  governed  by  the  same  pro- 
gram and  fiscal  requirements,  criteria  and 
standards  as  are  applicable  to  existing  Head 
Start  programs. 

"(e)  The  provisions  of  subsections  (c)  and 
(d)  shall  be  applied  by  the  Secretary  In  the 
distribution  of  any  additional  appropria- 
tions made  available  under  this  sutichapter 
during  any  fiscal  year  as  well  as  to  initial 
designations  of  Head  Start  agencies.". 


PARTICIPATION  IN  HEAD  START  PROGRAMS 

Sec.  305.  Section  645  of  the  Head  Start 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sul)sectlon: 

"(c)  Each  Head  Start  program  operated  in 
a  community  may  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  3  to  the  age  of  compulsory  school  at- 
tendance In  the  State  in  which  the  Head 
Start  program  Is  located.". 

TECHNICAL  ASSISTANCE  AND  TRAINING 

Sec.  306.  Section  648  of  the  Head  Start 
Act  is  amended— 

(1)  by  striking  out  "may"  and  inserting  In 
lieu  thereof  "shall":  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  a  comma  and  the  following:  "in- 
cluding child  development  associate  training 
and  national  assessment  programs  leading 
to  the  necessary  child  development  associ- 
ate credentials  for  such  personnel;  and  re- 
source access  projects  for  personnel  of 
handicapped  children". 

V  EVALUATION 

Sec.  307.  The  second  sentence  of  section 
651(b)  of  the  Head  Start  Act  is  amended  to 
read  as  follows:  "Any  revisions  in  such 
standards  shall  not  result  in  the  elimination 
of  nor  any  reduction  in  the  scope  or  types  of 
health,  education,  parent  involvement, 
social  or  other  services  required  to  be  pro- 
vided under  the  standards  in  effect  on  No- 
vember 2.  1978". 

Summary:  Human  Services 
reatjthorization  act 
A  summary  of  the  Human  Services  Reau- 
thorization   Act,    reauthorizing    the    Low- 
Income  Home  Energy  Assistance  Program, 
the  Community  Services  Block  Grant,  and 
the  Head  Start  program: 
(l)LIEAP: 

(a)  authorizes  $2.3  billion  in  fiscal  year 
1985;  $2.5  billion  in  fiscal  year  1986;  and 
"such  sums"  for  the  three  succeeding  fiscal 
years.  The  current  authorization  of  $1,875 
billion  has  been  frozen  in  place  since  fiscal 
year  1982,  and  the  program  is  currently 
funded  at  full  authorization. 

(b)  requires  states  to  reserve  at  least  five 
percent  of  their  allotment  until  March  15  of 
each  program  year  to  assure  funding  for 
energy  crisis  intervention  activities  within 
the  state. 

(c)  amends  the  provisions  dealing  with  the 
categorically  eligible  to  assure  that  the  four 
categories  are  eligible  without  any  further 
limitation. 

(d)  requires  states  to  make  assurances 
that  they  will  not  discriminate  against  the 
non-categorically  eligible  (the  non- welfare 
poor). 

(e)  requires  states,  as  a  part  of  their  appli- 
cation, to  describe  the  procedures  by  which 
eligible  households  in  the  state  are  identi- 
fied; to  descril>e  energy  usage  and  the  aver- 
age cost  of  home  energy  in  the  state;  and  to 
describe  their  crisis  Intervention  programs. 
These  three  reporting  requirements  were 
contained  In  UEAP  prior  to  1981. 

(f)  amends  existing  law's  prohibition 
against  counting  LIEAP  benefits  as  income 
for  the  purpose  of  other  income  mainte- 
nance programs  "unless  enacted  in  express 
limitation  of  this  subsection."  This  is  in- 
tended to  supercede  the  authority  In  the 
Social  Security  Amendments  of  1983  that 
gave  states  permissive  authority  to  count 
LIEAP  benefits  as  Income  for  purposes  of 
AFDC. 

(g)  restricts  the  allowable  carryover  to  fif- 
teen percent,  generally,  and  to  ten  percent 


if  a  state  transfers  LIEAP  funds  to  one  of 
the  other  block  grants. 

(h)  requires  the  Secretary  of  Health  and 
Human  Services  to  collect  data  from  the 
stales,  describing  with  greater  specificity 
the  data  to  be  Included. 

(2)CSBG: 

(a)  authorizes  $400  million  for  fiscal  year 
1985,  $425  mllion  for  fiscal  year  1986,  and 
"such  sums"  for  each  of  the  succeeding 
three  years.  Current  authorization  Is  $389 
million;  current  appropriation  Is 
$352,300,000. 

(b)  clarifies  existing  law  to  allow  states  to 
.set  eligibility  for  participation  in  the  CSBG 
programs  at  125  percent  of  poverty. 

(c)  modifies  the  existing  passthrough  to 
Community  Action  Agencies  by  reducing 
the  required  amount  of  passthrough  from 
90  percent  to  85  percent;  requires  states  to 
use  a  portion  of  the  remaining  funds  when- 
ever the  state  expands  the  service  area  of  a 
Community  Action  Agency  to  cover  a  previ- 
ously unserved  area  within  the  state  or  to 
establish  a  new  Community  Action  Agency. 
The  bill  maintains  existing  law's  four  state 
waiver  for  those  states  in  which  45  percent 
of  their  counties  did  not  have  Community 
Action  Agencies. 

(d)  mandates  the  operation  of  a  secretari- 
al discretionary  activity.  Current  law  makes 
the  discretionary  activities  permissive,  and 
although  HHS  Is  currently  funding  them, 
there  were  Initial  indications  that  the  De- 
partment did  not  wish  to  operate  the  pro- 
gram and  would  simply  let  the  funds  remain 
unspent.  Past  appropriation  language  has 
instructed  the  Secretary  to  operate  the  dis- 
cretionary programs. 

(e)  clarifies  that  awards  made  under  the 
discretionary  program  are  to  be  made  to 
public  and  private  non-profit  agencies,  al- 
though non-profits  may  apply  jointly  with  a 
for-profit  organization. 

(3)  Head  Start: 

(a)  authorizes  $1.2  billion  for  Fiscal  Year 
1985.  $1.4  billion  for  Fiscal  Year  1986,  and 
"such  sums"  for  the  succeeding  three  years. 

(b)  requires  that  the  Secretary  of  Health 
and  Human  Services  administer  the  Head 
Start  program  through  the  Administration 
for  Children,  Youth,  and  Families. 

(c)  requires  that  funding  for  training  and 
technical  assistance  activities  be  maintained 
at  least  the  Fiscal  Year  1982  level.  This  re- 
quirement tracks  direction  in  the  Labor- 
HHS-Education  appropriations  bill  with  re- 
spect to  training  activities. 

(d)  strengthens  provisions  requiring  desig- 
nation of  existing  Head  Start  agencies. 

(e)  makes  explicit  the  authority  for  Head 
Start  programs  to  provide  more  than  one 
year  of  Head  Start  services  to  children  from 
age  three  to  school  admission  age. 

(f)  requires  the  continuation  of  Child  De- 
velopment Associate  training  and  assess- 
ment programs. 

(g)  requires  that  current  program  per- 
formance standards  not  be  revised  In  such  a 
manner  as  would  result  In  the  elimination 
or  reduction  in  services.  This  is  similar  to 
the  direction  In  the  Fiscal  Year  1984  appro- 
priations bill  report  language  with  respect 
to  current  standards. 

[Prom  the  New  York  Times.  Feb.  24.  1984] 

Rise  in  Poverty  From  1979  to  1982  Is 

Pound  in  United  States 

(By  Robert  Pear) 

Washington.      Feb.      23.— The      Census 

Bureau  said  today  that  there  had  been  a 

rapid  increase  In  poverty  from  1979  to  1982. 

even  If  the  value  of  food  stamps,  public 


housing.   Medicare   and   Medicaid   benefits 
was  counted  as  income. 

The  Government  does  not  include  non- 
cash benefits  when  it  calculates  the  number 
of  people  whose  Income  falls  below  the  pov- 
erty level.  Reagan  Administration  officials. 
Including  David  A.  Stockman,  director  of 
the  Office  of  Management  and  Budget,  have 
often  asserted  that  the  practice  of  not  in- 
cluding the  benefits  Inflated  official  poverty 
figures.  Congress  asked  the  bureau  to  com- 
pare poverty  figures  using  both  methods  of 
calculation. 

sharper  increase  POUND 

Counting  only  cash  Income,  there  were 
26.1  million  poor  people  in  1979  and  34.4 
million  In  1982.  But  If  the  full  market  value 
of  noncash  benefits  had  been  counted  as 
income,  there  would  have  been  15.1  million 
poor  people  in  1979  and  22.9  billion  In  1982, 
the  bureau  said. 

The  official  poverty  rate,  counting  only 
cash  income,  rose  by  28.2  percent,  from  11.7 
percent  In  1979  to  15  percent  In  1982,  the 
bureau  said.  But  if  the  Government  had  ex- 
panded the  definition  of  Income  to  Include 
the  market  value  of  noncash  benefits,  the 
poverty  rate  would  have  risen  47.1  percent, 
from  6.8  percent  in  1979  to  10  percent  In 
1982.  It  said. 

Census  officials  said  the  Increases  were 
the  result  of  general  economic  trends,  such 
as  the  recession  and  inflation,  rather  than 
the  cutbacks  in  social  welfare  programs 
made  by  Congress  at  President  Reagan's  re- 
quest. 

Democrats  have  been  predicting  the  cut- 
backs in  social  programs,  which  took  full 
effect  in  1982.  would  cause  an  increase  In 
poverty.  In  a  quick  reaction  to  the  report, 
they  introduced  antlpoverty  legislation  in 
the  House  today  that  woul(J  Increase  bene- 
fits for  some  of  the  poor  people  who  qualify 
for  them  under  such  programs  as  Aid  to 
Families  with  Dependent  Children.  Medic- 
aid and  Supplemental  Security  Income. 
Democratic  Congressmen,  who  had  been 
working  on  the  bill  since  October,  estimated 
It  would  cost  $10  billion  the  first  year. 

A  family  of  four  was  classified  as  poor  If  It 
had  cash  income  of  less  than  $9,862  In  1982. 
or  less  than  $7,386  In  1979.  The  official  pov- 
erty level  Is  adjusted  each  year  to  reflect 
changes  in  the  Consumer  Price  Index. 

Gordon  W.  Green  Jr.,  assistant  chief  of 
the  Census  Bureau's  population  division, 
said  the  poverty  rate  showed  "a  more  rapid 
increase  when  you  bring  the  noncash  bene- 
fits into  the  calculation."  Moreover,  he  said, 
that  "you  get  an  upward  trend  in  poverty 
over  the  period  "  from  1979  to  1982  regard- 
less of  whether  noncash  benefits  are  count- 
ed as  Income. 

senate  directed  research 
The  Government's  official  poverty  statis- 
tics, issued  last  August,  showed  the  extent 
of  poverty  In  1982.  but  they  counted  only 
cash  Income.  Last  April  the  bureau  Issued  a 
report  on  noncash  benefits  received  by  poor 
people  in  1979.  Today's  report  was  the  first 
to  show  the  extent  of  poverty  after  count- 
ing the  value  of  noncash  benefits  over  those 
years.  The  Senate  in  1980  directed  the 
bureau  to  start  collecting  and  publishing 
data  on  noncash  benefits. 

Census  officials  presented  the  data  on 
poverty  at  a  news  conference.  Mr.  Green 
agreed  with  a  reporter's  suggestion  that  the 
Government's  noncash  benefit  programs  ap- 
peared to  be  less  effective  in  reducing  pover- 
ty In  1982  than  In  1979. 

The  bureau  said  that  the  average  market 
value  of  noncash  benefits  received  by  poor 


families  declined  by  10.4  percent,  from 
$3,715  In  1979  to  $3,330  In  1982,  after  adjust- 
ment for  Inflation.  In  the  same  four-year 
period,  noncash  benefits  Increased  but  not 
enough  to  keep  pace  with  inflation.  There 
was  a  33  percent  Increase  In  the  Consumer 
Price  Index. 

The  new  report  shows  that  if  the  market 
value  of  noncash  benefits  was  counted  as 
income  In  1982.  there  would  have  been  only 
912,000  i}oor  people  65  years  old  and  older, 
as  against  the  3.8  million  elderly  classified 
as  poor  under  the  official  definition.  Count- 
ing noncash  benefits  as  income,  the  Census 
Bureau  said  the  incidence  of  poverty  among 
the  elderly  declined  from  1979  t«  1982. 
mainly  because  they  received  large  amounts 
of  assistance  under  Medicare,  the  medical 
Insurance  program  for  the  elderly,  and  Med- 
icaid, the  medical  program  for  poor  people, 
which  also  pays  for  large  amounts  of  nurs- 
ing home  care. 

other  groups  had  increases 
However,  there  were  substantial  Increases 
in  the  poverty  rate  for  other  groups.  Under 
the  official  definition,  the  poverty  rate  for 
black  people  rose  15  percent  from  1979  to 
1982.  but  it  would  have  risen  44  percent  If 
noncash  benefits  were  counted  as  income, 
the  bureau  said.  The  poverty  rate  for  two- 
parent  families  rose  46  percent  under  the 
official  definition  of  poverty,  but  64  percent 
under  the  alternative  definition,  counting 
noncash  benefits.  This  was  more  than  the 
increase  in  the  poverty  rate  for  families 
headed  by  women.  For  them,  the  rate  rose 
16  percent  under  the  official  definition  of 
poverty  and  49  percent  under  the  alterna- 
tive definition. 

[Prom  the  Washington  Post.  Friday.  Feb. 
24.  1984] 

Number  Living  at  Poverty  Level  Rising 
Sharply 

(By  Spencer  Rich) 

The  share  of  the  U.S.  population  living 
below  the  official  poverty  line  has  risen 
sharply  over  the  ItLst  several  years  even 
when  In-klnd  benefits  like  Medicaid  and 
food  stamps  are  counted  as  Income  and 
added  to  cash,  the  Census  Bureau  reported 
yesterday. 

The  bureau  has  traditionally  used  only 
cash  income  in  computing  the  poverty  rate. 

Conservatives  including  a  number  of  key 
officials  in  the  Reagan  administration  have 
argued  that  this  Is  misleading  because  it 
leaves  out  the  in-kind  programs  which  have 
been  among  the  fastest  growing  In  the  fed- 
eral budget  in  recent  decades. 

The  new  study  shows  ttiat  the  rates  are 
substantially  lower  when  in-klnd  programs 
are  counted  but  the  trend  has  been  the 
same;  reckoned  either  way,  poverty  rose 
about  a  third  or  more  from  1979  to  1982. 

The  Census  confirms  that  in-kind  benefits 
have  Increased  dramatically,  from  $5.7  bil- 
lion in  1982  dollars  in  1965  to  $99  billion  In 
1982.  But  In  recent  yetu^  this  has  been  more 
than  offset  by  a  combination  of  high  unem- 
ployment, Inflation  and  budget  cuts. 

The  official  poverty  line  for  a  family  of 
four  In  1982  was  $9,862.  The  line  is  higher 
for  larger  families  and  lower  for  smaller 
ones.  The  government  raises  It  each  year  to 
account  for  Inflation. 

For  an  Individual  it  is  about  half  that  for 
a  family  of  four. 

Counting  cash  only,  the  number  of  people 
living  In  poverty  rose  from  26.1  million 
people  (11.7  percent  of  the  population)  In 
1979  to  34.4  million  (15  percent)  in  1982. 
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U  &11  In-kind  benefits  Including  Medicare 
and  Medicaid  are  counted  at  marliet  value. 
there  were  15.1  million  people  in  poverty  In 
1979  (6.8  percent  of  the  population)  and  22.9 
million  in  1982  ( 10  percent). 

If  in-kind  benefits  are  counted  but  meas- 
ured in  a  somewhat  different  way  preferred 
by  many  economists,  the  numt>er  of  poverty 
was  20.2  million  (9  percent)  in  1979  and  29.1 
million  (12.7  percent)  in  1982. 

Prom  1981  to  1983.  largely  at  President 
Reagan's  behest.  Congress  made  cuts  in  a 
number  of  social  welfare  programs.  The 
Census  study  shows  that  from  1981  to  1982. 
even  though  unemployment  was  rising, 
spending  for  both  cash  welfare  programs 
dropped  $1  billion  in  constant  dollars,  and 
spending  for  in-kind  programs  the  same. 

However.  Census  officials  said  budget  cuts 
appeared  to  l>e  smaller  factor  than  recession 
and  inflation  in  boosting  poverty  figures. 

The  report  said  that  while  the  cash  only 
method  remains  the  goverrunent's  official 
measure  of  poverty,  on  which  eligibility  for 
many  programs  is  based,  the  Census  Bureau 
and  Office  of  Management  and  Budget  are 
convening  a  panel  to  work  out  ways  to  con- 
sider in-kind  benefits  as  well. 

On  Capitol  Hill.  Reps.  Charles  B  Rangel 
(D-N.Y).  Harold  E.  Ford  (D-Tenn.)  and 
Henry  A.  Waxman  (D-Calif.)  responded  to 
the  report  by  introducing  a  bill  to  reverse 
some  recent  budget  cuts  and  set  minimum 
benefits  for  welfare,  enlarge  eligibility  for 
many  of  the  t)enefit  programs,  mandate 
health  insurance  for  the  unemployed  and 
boost  job  programs.  They  estimated  the 
annual  cost  at  $10  billion. 

The  Census  study  showed  that  because 
they  get  Medicare,  which  constitutes  half  of 
the  $99  billion  in-kind  total,  the  elderly 
show  the  greatest  variation  in  poverty  rates 
from  the  cash-only  calculus  to  cash-plus-in- 
kind.  Counting  cash  only,  the  poverty  rate 
for  people  65  and  over  in  1982  was  14.6  per- 
cent, but  if  in-kind  medical  benefits  are  in-, 
eluded  at  market  value,  the  rate  drops  to  3.5 
percent;  using  the  cash-equivalent  method, 
it  drops  to  9.3  percent. 

Some  experts  believe  that  medical  bene- 
fits should  not  be  counted  as  income  be- 
cause If  they  are.  the  sicker  a  person  the 
richer  he  seems.  Census  officials  said  the 
medical  benefits  were  included  at  their  in- 
surance value  to  help  reduce  this  problem. 

Mr.  WEICKER.  Mr.  President.  I  am 
proud  to  join  my  good  friends.  Senator 
Stafford.  Senator  Eagleton.  and  Sen- 
ator DoDD,  as  well  as  several  of  my  col- 
leagues on  the  Senate  Committee  on 
Lat)or  and  Human  Resources,  in  intro- 
ducing the  Human  Services  Reauthor- 
ization Act  today.  This  legislation 
would  reauthorize  three  Important 
Federal  programs— the  low  income 
home  energy  assistance  program,  the 
community  services  block  grant  and 
the  Head  Start  program.  These  pro- 
grams help  low  income  Americans 
meet  basic  human  needs.  Each  has  a 
proven  track  record  of  success  and  is 
well  deserving  of  our  collective  atten- 
tion this  year. 

This  bill  would  authorize  $2.3  billion 
In  fiscal  1985  for  the  low  income  home 
energy  assistance  program  (LIEAP),  a 
program  which  enables  the  elderly 
and  disadvantaged  to  cope  with  esca- 
lating energy  costs.  The  amount  au- 
thorized in  the  legislation  for  fiscal 
1986  would  be  $2.5  billion  and  such 


sums  as  may  be  necessary  for  fiscal 
years  1987-89.  LIEAP  is  currently 
funded  at  the  authorized  ceiling  of 
just  over  $1.87  billion.  An  additional 
supplemental  of  $200  million  currently 
moving  through  Congress  would  bring 
LIEAP  to  a  funding  level  of  about  $2.1 
billion  in  fiscal  1984.  I  believe  that  the 
authorization  levels  we  are  recom- 
mending today  will  allow  us  to  hope 
that  all  Americans  will  be  able  to  pass 
winters  without  deaths  due  to  hypo- 
thermia and  summers  without  fatali- 
ties related  to  heat  exhaustion  and 
heart  attacks  brought  on  by  high  tem- 
peratures. 

Second,  this  legislation  would  reau- 
thorize the  community  services  block 
grant  program  at  $400  million  for 
fiscal  1985.  $425  million  for  fiscal  1986 
and  such  sums  as  may  be  necessary 
through  fiscal  1989.  Community 
action  agencies  across  the  Nation 
depend  on  this  important  block  grant 
program  for  funds  to  deliver  services 
to  the  most  impoverished  of  our  citi- 
zens, including  food  and  shelter  for 
the  hungry  and  homeless.  Numerous 
reports  have  shown  the  numbers  of 
these  Americans  to  be  on  the  rise,  so 
now  more  than  ever  it  is  important 
that  Congress  provide  this  program, 
which  leverages  other  community  re- 
sources, with  an  adequate  authoriza- 
tion level. 

Last,  the  Human  Services  Reauthor- 
ization Act  would  reauthorize  the 
Head  Start  program  at  $1.2  billion  in 
fiscal  1985,  $1.4  billion  in  fiscal  1986. 
and  at  such  sums  as  may  be  necessary 
for  the  remaining  3  fiscal  years.  Head 
Start,  long  recognized  as  one  of  the 
programs  with  the  highest  return  to 
the  Federal  Government  and  to  the 
future  of  America,  provides  low- 
income  preschoolers  with  the  basic 
educational  tools  they  need  to  forge 
their  futures. 

In  addition  to  reauthorizing  these 
human  service  programs,  the  bill  pro- 
poses important  programmatic 
changes  in  each,  including  provisioris 
for  improved  recordkeeping  and 
money  management.  Several  of  these 
changes  have  already  been  instituted 
through  the  appropriations  process, 
and  so  today  take  their  more  appropri- 
ate place  in  the  authorizing  statute. 

Mr.  President,  I  believe  that  the 
Senate  should  take  prompt  action  and 
enact  this  bill  before  we  recess  this 
year.  Only  then  can  we  be  sure  of  pro- 
viding those  Americans  who  truly  need 
our  assistance  with  three  programs  in- 
tended to  improve  their  lives. 

Mr.  EAGLETON.  Mr.  President,  I 
am  pleased  to  join  with  my  colleagues, 
the  Senator  from  Vermont  (Mr.  Staf- 
roRD).  the  Senator  from  Connecticut 
(Mr.  Weicker).  and  the  Senator  from 
Connecticut  (Mr.  Dodd),  as  a  principal 
cosponsor  of  the  Human  Services  Re- 
authorization Act,  a  bill  which  reau- 
thorizes for  5  years  the  low-income 
home  energy  assistance  program,  the 


community  services  block  grant,  and 
the  Head  Start  program. 

Title  I  of  the  bill  authorizes  $2.3  bil- 
lion in  fiscal  year  1985.  $2.5  billion  in 
fiscal  year  1986,  and  such  sums  as  may 
be  necessary  for  the  3  succeeding 
fiscal  years  for  the  low-income  home 
energy  assistance  program  (LIEAP). 
The  current  authorization  for  LIEAP 
has  been  frozen  at  $1,875  billion  since 
fiscal  year  1982.  Last  year,  the  appro- 
priations exceeded  the  authorization, 
but  this  year,  under  the  fiscal  year 
1984  Labor-HHS  appropriations  bill  we 
are  once  again  at  the  fully  authorized 
ceiling.  I  should  add  that  there  is 
every  likelihood  that  supplemental  ap- 
propriation for  the  bill  will  be  forth- 
coming, but  although  the  additional 
money  is  sorely  needed  in  many  parts 
of  the  country,  its  lateness  in  t}eing  al- 
located will  make  it  more  difficult  for 
the  States  to  use  wisely  to  meet  the 
many  needs  that  are  as  yet  unmet. 

It  is  clear  that,  at  its  presently 
funded  level,  the  low-income  home 
energy  assistance  program  does  not 
come  close  to  helping  low-income  and 
elderly  households  cope  with  soaring 
home  energy  costs.  Only  one-third  of 
eligible  households  received  any  of  the 
LIEAP  funds  distributed  last  year,  and 
the  average  annual  payment  of  $184 
was  woefully  short  of  the  amount  nec- 
essary to  cover  many  households' 
energy  expenses.  In  13  States,  LIEAP 
benefits  paid  for  less  than  20  percent 
of  the  average  annual  home  energy 
bill  for  low-income  households  and  in 
35  States,  households  that  received 
LIEAP  benefits  were  still  left  with 
energy  bills  ranging  from  $500  to 
$1,000. 

Added  to  the  fact  that  not  all  eligi- 
ble households  are  served  under  the 
current  funding,  it  is  important  to 
focus  on  the  recent  increases  in  home 
energy  costs  which  make  this  type  of 
assistance  even  more  crucial  to  poor 
and  elderly  households.  For  example, 
the  average  cost  of  natural  gas  to  resi- 
dential customers  rose  an  average  of 
21.4  percent  last  year  alone.  In  some 
areas  of  the  country,  it  increased  by  40 
percent.  This  dramatic  increase  in  nat- 
ural gas  prices  has  a  particularly  hard 
impact  on  those  people  served  under 
this  program,  since  over  60  percent  of 
elderly  and  low-income  households 
heat  with  natural  gas.  A  number  of 
studies  have  provided  statistics  on 
households  that  have  lost  utility  serv- 
ice. According  to  testimony  by  the 
Citizens/Labor  Energy  Council. 
300.000  households  lost  service  last 
year,  an  increase  of  30  percent  from 
the  preceding  year.  Another  study  by 
the  National  Consumer  Law  Center, 
based  on  analysis  of  the  record  of  10 
utilities  around  the  country,  showed 
that  there  had  been  a  46-percent  In- 
crease In  the  number  of  shutoffs  since 
1980.  In  my  home  city  of  St.  Louis, 
these  dry  statistics  were  dramatically 


translated  Into  human  suffering  In  the 
case  of  Howard  Spears.  Mr.  Spears,  a 
93-year-old  blind  man.  was  found  near 
death  in  his  apartment  in  January. 
The  gas  had  been  shut  off  for  nonpay- 
ment, and  the  floors  and  walls  were 
covered  with  ice.  He  died  of  hypother- 
mia hours  after  arriving  at  a  local  hos- 
pital. This  kind  of  grim  reality  is  du- 
plicated in  case  after  case  across  the 
country,  and  it  is  out  of  this  kind  of 
tragedy  that  the  Federal  low-income 
assistance  program  grew  and  must 
continue  to  grow  to  meet  the  new  re- 
ality of  high  energy  costs  for  the  el- 
derly and  the  poor. 

Title  I  of  the  bill  seeks  to  address  a 
number  of  concerns  which  have  been 
raised  with  respect  to  the  program 
under  its  present  authority.  Although 
the  existing  act  requires  that  priority 
go  to  all  households  with  low  incomes 
and  high  proportional  home  energy 
bills,  the  permissive  structure  of  the 
block  grant  has  lead  many  States  to 
adopt  the  administratively  simple 
method  of  distributing  benefits  mainly 
to  recipients  of  other  categorical  pro- 
grams, largely  AFDC  and  SSI.  For  the 
60  percent  of  the  poor  under  125  per- 
cent of  poverty  not  served  by  welfare 
programs.  Including  the  majority  of 
the  low-income  elderly,  this  imposes 
often  insurmountable  burdens  to  se- 
curing assistance.  Thus,  the  bill  explic- 
itly prohibits  discrimination  against 
those  households  not  categorically  eli- 
gible so  long  as  they  meet  all  other  re- 
quirements. In  addition,  It  strengthens 
the  crisis  programs  In  those  States  by 
requiring  each  State  to  reserve  at  least 
5  percent  of  its  funds  until  March  15 
of  each  year  for  energy  crisis  interven- 
tion and  by  insuring  that  community 
based  organizations  have  some  share 
in  such  programs. 

The  bill  also  seeks  to  deal  with  the 
carryover  problem.  Under  current  law. 
States  are  permitted  to  carry  over  as 
much  as  25  percent  of  their  low- 
income  energy  funds.  While  the  over- 
whelming majority  of  States  keep  only 
approximately  10  percent  to  enable 
timely  fall  startup  activities  as  the 
fiscal  year  begins,  a  few  routinely 
budget  the  full  25  percent  carryover. 
In  that  the  program  Is  already  cover- 
ing a  low  proportion  of  home  energy 
bills  for  a  small  segment  of  the  eligible 
population.  It  seems  inappropriate  for 
States  to  carry  over  large  amounts  of 
funds.  If  States  do  not  need  their  al- 
lotment. It  should  be  reapportioned  to 
other  States  that  clearly  do.  Thus,  the 
bill  limits  the  permissive  carryover  to 
15  percent,  and  for  States  that  trans- 
fer LIEAP  funds  to  other  block  grants, 
to  10  percent. 

A  third  problem  which  has  been 
raised  relates  to  the  Department  of 
Health  and  Human  Services'  monitor- 
ing of  the  programs  under  the  statute. 
Under  current  law.  HHS  must  fund 
States  upon  receipt  of  a  completed  ap- 
plication. It  cannot  evaluate  Independ- 


ently whether  the  States'  application 
and  plan  meet  the  requirements  of  the 
act;  it  cannot  monitor  whether  the 
funds  are  being  spent  according  to  the 
plan;  it  caruiot  require  specific  Infor- 
mation In  the  State  plan;  and  is  only 
permitted  to  collect  data  at  the  end  of 
the  program  year.  It  Is  our  view  that  a 
program  with  an  expenditure  of 
roughly  $2  billion  should  and  can  be 
more  carefully  monitored  without  im- 
posing any  imdue  reporting  burden  on 
the  States.  Thiis.  the  bill  requires 
States  to  report  basic  program  data 
aiuiually. 

Title  II  of  the  bill  reauthorizes  the 
community  services  block  grant  at 
$400  million  for  fiscal  year  1985.  $425 
million  for  fiscal  year  1986.  and  such 
sums  as  may  be  necessary  for  each  of 
the  3  succeeding  years.  In  addition, 
the  bill  provides  greater  flexibility  to 
the  States  by  allowing  them  to  In- 
crease eligibility  under  the  community 
services  block  grant  to  125  percent  of 
poverty  if  the  State  feels  that  is  neces- 
sary to  achieve  the  purposes  of  the 
program.  The  bill  also  modified  the  re- 
quirement of  existing  law  from  90  to 
85  percent  that  must  be  passed 
through  to  eligible  entities  or  commu- 
nity action  agencies  to  operate  pro- 
grams under  the  block  grant  at  the 
local  level.  A  study  conducted  by  the 
Institute  for  Local  Government  of 
Berkeley,  Calif.,  revealed  that,  absent 
the  passthrough  provision,  some 
States  indicated  that  they  would  dis- 
tribute funds  to  each  local  political  ju- 
risdiction, with  little  regard  to  target- 
ing services  to  the  poor.  Other  States 
indicated  that  they  would  use  the 
funds  to  supplement  State  and  local 
administrative  costs.  This  bill  will 
assure  that  community  action  agen- 
cies, with  their  20-year  history  of 
proven  effectiveness  In  delivering  com- 
prehensive services  to  low  Income  Indi- 
viduals In  their  own  communities,  will 
continue  to  leverage  a  wide  spectrum 
of  services  to  aid  low  Income  families. 

Title  III  of  the  bill  extends  the  Head 
Start  program  for  5  years,  with  fund- 
ing authorized  at  $1.2  billion  in  fiscal 
year  1985.  $1.4  billion  in  fiscal  year 
1986.  and  such  sums  for  the  remaining 
3  years.  As  my  colleagues  know.  Head 
Start  is  a  highly  effective,  comprehen- 
sive child  development  program  de- 
signed to  help  economically  disadvan- 
taged preschoolers.  Today,  430.000 
children  are  enrolled  In  the  Head 
Start  program.  Including  more  than 
43.000  handicapped  children.  Yet, 
these  figures  represent  only  21  percent 
of  the  Nation's  children  living  In  pov- 
erty. A  recent  review  of  the  Head 
Start  research  over  more  than  the  last 
decade  indicates  that  Head  Start  chil- 
dren have  higher  achievement  in 
school  and  are  less  likely  to  fall  a 
grade,  drop  out  of  school  or  require 
special  education  classes  than  children 
not  enrolled  in  the  program.  In  addi- 
tion to  the  educational  services.  Head 


Start  has  provided  physical,  dental, 
and  mental  health  services  to  millions 
of  preschool  children  since  the  pro- 
gram's inception.  After  receiving  Head 
Start  services,  children  generally  Im- 
prove In  hemoglobin  levels,  motor  con- 
trol, and  physical  development.  They 
are  more  likely  to  be  of  normal  height 
and  weight,  to  have  fewer  absences 
from  school,  and  to  perform  better  on 
physical  tests.  A  number  of  elements 
in  the  Head  Start  program  are  widely 
credited  with  the  effectiveness  of  the 
program,  including  the  conversion 
from  summer  to  full  year  programs, 
implementation  of  the  Head  Start  pro- 
gram performance  standards,  initi- 
ation of  the  child  development  associ- 
ate staff  training  program,  and  an  in- 
creased emphasis  on  parent  involve- 
ment. 

This  bill  seeks  to  build  on  Head 
Start's  record  of  success  by  assuring 
that  training  and  technical  assistance 
activities  under  the  program  are  main- 
tained, the  child  development  associ- 
ate activities  aimed  at  improving  the 
competence  of  classroom  staff  Is  main- 
tained, and  that  existing  performance 
standards  are  not  In  any  way  weak- 
ened. 

Mr.  President,  all  three  of  these  pro- 
grams meet  essential  human  needs  of 
low-income  individuals  and  families, 
and  their  continuation  and  strength- 
ening Is  vital  t»  our  Federal  commit- 
ment to  avert  what  can  be  literally 
lif e-threatenlngr  situations,  and  to  pro- 
vide opportunities  to  break  the  cycle 
of  poverty. 

I  urge  all  of  my  colleagues  to  study 
this  bill  closely  and  to  join  us  In  seek- 
ing enactment  of  the  Human  Services 
Reauthorization  Act. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues in  support  of  the  Human  Serv- 
ices Reauthorization  Act.  I  commend 
Senators  Stafford,  Eagleton, 
Weicker,  and  Dodd  for  the  work  they 
have  done  in  developing  this  Impor- 
tant legislation. 

The  Human  Services  Reauthoriza- 
tion Act  will  extend  for  5  years  the 
community  services  block  grant,  the 
low-income  energy  assistance  program, 
and  the  Head  Start  program  and  calls 
for  modest  increases  in  funding.  These 
programs  have  proven  to  be  successful 
in  alleviating  the  burdens  of  poverty 
by  delivering  vital  services  to  Ameri- 
cans who  need  help. 

The  services  provided  by  communi- 
ties to  the  poor  and  elderly  through 
the  community  services  block  grant  In- 
clude a  broad  range  of  antlpoverty  ac- 
tivities. Not  only  do  these  programs 
benefit  those  individuals  who  are  most 
in  need,  but  each  community  as  a 
whole  shares  in  these  benefits  through 
neighborhood  development.  The  Issue 
of  low-Income  energy  assistance, 
which  provides  help  to  low-income 
households  to  meet  the  costs  of  home 
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heating  or  cooling,  Is  crucial  to  the 
residents  of  my  State  and  to  millions 
of  elderly  and  needy  people  through- 
out the  Nation.  And  finally,  the  Head 
Start  program  has  been  very  success- 
ful in  providing  quality  education  and 
other  services  to  thousands  of  children 
and  their  families. 

It  is  important  that  these  programs 
that  make  vital  contributions  to  the 
well-being  of  the  poor  and  to  the  com- 
munities in  which  the  poor  reside  con- 
tinue. Today  it  is  even  more  important 
that  we  renew  our  commitment  to  our 
Nation's  poor  who  have  unfairly  borne 
the  burden  of  the  recent  recession  and 
the  high  unemployment  rates.  The  ad- 
ministration has  abandoned  these  citi- 
zens. Year  after  year,  the  President 
has  called  for  either  the  elimination  of 
or  drastic  reductions  in  these  critical 
programs  amd.  year  after  year.  Con- 
gress has  rejected  those  proposals.  We 
must  not  yield  any  ground  in  the 
progress  we  are  making  in  alleviating 
the  problems  of  the  poor. 

I  call  on  my  colleagues  to  show  their 
commitment  to  fighting  poverty  by 
supporting  this  act,  and  I  urge  Con- 
gress to  take  swift  action  on  these  pro- 
posals. 

Mr.  HATFIELD.  Mr.  President,  I  am 
delighted  to  join  with  my  colleagues  in 
the  introduction  of  8.  2374,  the 
Human  Services  Reauthorization  Act. 
This  act  provides  for  the  continued  au- 
thorization of  funding  for  three 
highly  successful  programs  which 
have  proven  effective  in  addressing 
and  assisting  with  the  special  needs  of 
low-income  individuals  in  a  variety  of 
areas. 

The  low-income  energy  assistance 
program  provides  grants  to  States  and 
Indian  tribes  to  aid  low-income  house- 
holds in  meeting  the  escalating  costs 
of  home  heating  or  cooling.  The  bill 
authorizes  $2.3  billion  for  fiscal  year 
1985.  $2.5  billion  for  fiscal  year  1986. 
and  such  sums  as  necessary  the  follow- 
ing 3  years.  As  evidenced  by  the  cur- 
rent need  for  supplemental  funding 
for  this  program,  the  present  appro- 
priation of  $1.85  billion  has  proven  in- 
adequate in  addressing  that  need. 

The  bill  seeks  also  to  clarify  a 
number  of  program  elements  which  in- 
clude requiring  States  to  reserve  at 
least  5  percent  of  their  allotment  each 
year  to  assure  funding  for  crisis  inter- 
vention activities  in  the  State,  provid- 
ing more  explicit  information  to  the 
Department  of  Health  and  Human 
Services  regarding  their  plans  for  ex- 
penditure of  low-income  energy  assist- 
ance funds,  and  limiting  States  allow- 
able carryover  to  15  percent  of  their 
allotment. 

The  community  services  block  grant 
program  is  reauthorized  for  $400  mil- 
lion for  fiscal  year  1985,  $425  million 
for  fiscal  year  1986.  and  such  sums  as 
may  be  necessary  for  the  3  succeeding 
years.  The  program's  goals  are:  To 
provide  block  grants  to  States  for  a 


range  of  services  and  activities  to  alle- 
viate the  effects  of  poverty  in  commu- 
nities within  the  States:  and  to  provide 
a  discretionary  fund  which  supports 
programs  designed  to  address  the 
needs  of  low-income  citizens  in  rural 
housing,  economic  development,  spe- 
cial rural  and  urban  needs,  migrant 
and  seasonal  farmworkers  assistance, 
and  other  purposes. 

Finally,  the  bill  would  reauthorize 
the  Head  Start  program  for  5  years 
with  reauthorization  levels  of  $1.2  bil- 
lion in  1985.  $1.4  billion  for  1986.  and 
such  sums  as  necessary  for  the  re- 
maining 3  years.  The  Head  Start  pro- 
gram was  designed  to  foster  the  devel- 
opment of  preschoolers  from  poor 
families  and  enable  them  to  deal  more 
effectively  with  their  environment  and 
later  responsibilities  in  school  and 
community  life.  This  program  has 
been  extremely  effective.  Studies  have 
concluded  that  Head  Start  children 
score  better  on  standardized  tests, 
achieve  more  in  school,  and  are  less 
likely  to  fail  a  grade,  drop  out,  or  re- 
quire special  education  classes  later 
on. 

Each  of  these  three  programs  has 
made  a  significant  contribution  to  pro- 
viding for  the  needs  of  those  individ- 
uals in  our  society  who  are  faced  with 
the  ravages  of  poverty.  It  is  essential 
that  these  programs  be  reauthorized 
to  include  realistic  funding  levels  re- 
flecting the  Congress  strong  support 
for  such  vital  and  necessary  services  to 
our  citizens  in  need. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  S. 
2374.  the  Human  Services  Reauthor- 
ization Act. 

S.  2374  reauthorizes  for  5  years 
three  programs  that  are  proven  suc- 
cess stories,  and  are  vital  to  the  contin- 
ued well-being  of  this  Nation's  low- 
income  faunilies.  They  are  the  commu- 
nity services  block  grant:  the  Head 
Start  program:  and  the  low-income 
energy  assistance  program.  As  reports 
continue  to  show  a  frightening  in- 
crease in  the  number  of  Americans 
living  at  or  below  the  poverty  line. 
Congress  should  take  this  opportunity 
to  reaffirm  our  commitment  to  im- 
proving the  plight  of  hundreds  of 
thousands  of  poor  Americans. 

S.  2374  reauthorizes  the  community 
services  block  grant  for  5  years.  This 
reauthorization  is  essential  since  Presi- 
dent Reagan,  in  his  proposed  budget 
for  fiscal  1985,  has  requested  that  the 
community  services  block  grant  be 
abolished.  Congress  has  rejected  such 
efforts  In  the  past.  S.  2374  clearly  re- 
jects the  administration's  approach, 
and  reiterates  Congress  commitment 
to  the  continuation  of  this  vital  pro- 
gram. 

In  Tennessee,  community  services 
block  grant  funds  have  been  used  suc- 
cessfully. The  Tennessee  Community 
Services  Administration  manages  22 
conununlty  action  agencies  which  op- 


erate 115  neighborhood  service  cen- 
ters, serving  over  200.000  households 
annually.  The  department  reports 
that  with  Federal  and  local  communi- 
ty services  block  grant  funds.  562.000 
volunteer  man-hours  are  created  each 
year.  The  department  further  esti- 
mates that  these  man-hours  have  a 
minimum  value  of  $2  million.  I  believe 
these  numbers  show  the  Importance, 
the  success,  and  the  efficiency  of  the 
community  services  block  grant  In 
Tennessee. 

S.  2374  will  raise  the  authorization 
level  of  this  block  grant  to  $400  mil- 
lion in  1985  and  to  $425  million  in 
1986.  and  shows  congressional  intent 
to  continue  sufficient  funding  for  the 
program  through  1989.  The  pass- 
through  requirement  Included  In  the 
bill  is  particularly  important  to  Ten- 
nessee community  action  agencies. 
This  provision  assures  that  local  agen- 
cies will  actually  receive  Federal  dol- 
lars to  operate  their  antipoverty  pro- 
grams. 

The  legislation  also  addresses  the 
issue  of  impoverished  children  in 
America.  Mr.  President,  sadly.  3.1  mil- 
lion children  have  fallen  into  poverty 
since  1979.  Child  services  have  been 
deeply  cut  since  1981.  and  this  bill 
offers  Congress  the  chance  to  restore 
part  of  these  cuts. 

S.  2374  reauthorizes  and  Improves 
the  Head  Start  program,  which  is  vital 
to  the  quality  of  living  experienced  by 
hundreds  of  thousands  of  impover- 
ished preschoolers.  The  Head  Start 
program  serves  425,000  preschoolers  in 
full-time  programs,  but  only  18  per- 
cent of  all  eligible  children  are  actual- 
ly enrolled. 

In  numerous  studies,  it  has  been 
shown  that  compared  to  other  low- 
income  children.  Head  Start  children 
score  better  on  standardized  tests,  and 
are  less  likely  to  drop  out  of  school 
later  in  their  lives.  Moreover,  these 
children  are  more  likely  to  be  of 
normal  height  and  weight  than  are 
other  low-income  children.  Indeed,  the 
Head  Start  program  provides  a  large 
dose  of  preventive  medicine  to  low- 
income  American  children. 

In  addition,  the  Head  Start  program 
often  serves  as  a  volunteer  opportuni- 
ty for  Head  Start  parents,  and  teaches 
them  valuable  skills.  For  every  15  chil- 
dren In  Head  Start.  10  parents  volun- 
teer their  services  to  the  program.  In 
fact.  Head  Start  has  provided  jobs  for 
more  than  415.000  Head  Start  parents 
and  community  residents  since  1965. 

In  addition  to  raising  the  authoriza- 
tion level  of  the  Head  Start  program. 
S.  2374  Includes  Important  language 
which  Insures  the  continuation  of  val- 
uable technical  assistance  and  training 
programs.  The  administration  succeed- 
ed in  cutting  these  funds  by  50  percent 
in  1983.  This  bill  restores  these  funds 
to  1982  levels.  These  training  and 
technical  assistance  progrsuns  are  criti- 


cal to  the  Head  Start  program  since  It 
operates  largely  on  the  services  of  vol- 
unteers. 

Mr.  President,  equally  vital  to  this 
Nation's  interest,  is  the  reauthoriza- 
tion of  the  low-income  energy  assist- 
ance program.  The  steady  and  contin- 
ued increases  In  energy  prices  have 
placed  an  unfair  burden  on  those  seg- 
ments of  our  society  least  able  to 
afford  high  energy  bills.  For  the  poor, 
the  elderly,  the  handicapped,  and  the 
unemployed,  the  energy  price  crisis 
has  already  arrived.  It  is  our  responsi- 
bility. Mr.  President,  to  bring  a  greater 
degree  of  equity  to  energy  prices  in 
this  country.  Reauthorization  of  the 
low-income  energy  assistance  program 
Is  a  crucial  step  forward  In  this  regard. 

Mr.  President,  I  believe  that  the  low- 
Income  energy  assistance  program 
needs  to  be  reauthorized  for  several 
reasons. 

First,  funding  for  this  program  has 
historically  been  inadequate.  It  is  the 
poor,  the  elderly,  the  handicapped, 
and  the  unemployed  in  this  Nation 
who  have  borne  the  lion's  share  of  in- 
creased energy  prices. 

These  Americans  spend  as  much  as 
30  percent  of  their  already  meager 
budgets  on  direct  energy  expenditures. 
Since  the  seventies,  the  loss  of  pur- 
chasing power  from  these  groups  of 
Americans  has  totaled  some  $9  billion. 
And,  indeed,  between  1978  and  1980, 
energy  expenditures  for  the  lowest 
income  groups  increased  48  percent, 
while  costs  for  higher  income  groups 
increased  only  17  percent. 

Middle-income  Americans  have  also 
felt  the  devastating  results  of  in- 
creased energy  prices.  Last  winter,  as 
energy  prices  increased  some  25  to  60 
percent  nationwide,  middle-income 
Americans  faced  the  shock  of  being 
unable  to  pay  for  their  gas  bills.  Reau- 
thorization of  the  low-income  energy 
assistance  program  will  allow  many  of 
these  Americans  to  receive  much 
needed  help  during  specific  energy 
crises. 

Lastly,  Mr.  President,  I  believe  that 
it  is  imperative  for  the  Federal  Gov- 
ernment to  unequivocably  place  itself 
on  record  as  supporting  adequate 
energy  and  fuel  assistance  funding. 

As  many  of  my  colleagues  no  doubt 
are  aware,  the  administration  Is  draft- 
ing legislation  which  will  fund  the  low- 
income  energy  assistance  program.  In 
whole  or  In  part,  from  moneys  collect- 
ed as  a  result  of  the  oil  overcharge 
pricing  investigation  currently  under- 
way at  the  Department  of  Energy. 

I  believe  that  the  commitment  of 
moneys  from  the  oil  overcharge 
escrow  account  may  indeed  be  lauda- 
ble. Nonetheless,  we  must  reauthorize 
the  low-Income  energy  assistance  pro- 
gram to  Insure  that  the  Federal  Gov- 
ernment win  not  lose  sight  of  Its  com- 
mitment In  this  area. 

In  short.  Mr.  President,  the  low- 
Income  energy  assistance  program  is 


not  simply  a  luxury  item  in  the 
budget.  The  low-income  energy  assist- 
ance program  Is  an  absolute  necessity, 
one  that  must  be  allowed  to  continue. 

The  choice  for  the  poor,  the  elderly, 
the  handicapped,  and  the  unemployed 
need  not  and.  Indeed,  should  not  be 
one  of  food  or  fuel.  By  reauthorizing 
the  low-income  energy  assistance  pro- 
gram, we  will  send  a  clear  message 
that  the  Federal  commitment  and  re- 
sponsibility to  energy  and  fuel  assist- 
ance remains  strong. 

Mr.  President,  I  urge  my  colleagues 
to  join  in  sponsoring  S.  2374.  and  in 
seeking  swift  approval  of  the  Human 
Services  Reauthorization  Act. 


By  Mr.  WEICKER  (for  himself, 
Mr.    Bumpers,    Mr.    D'Amato, 
and  Mr.  Dixon  ): 
S.  2375.  A  bill  to  amend  the  Small 
Business  Act  to  Improve  the  operation 
of   the   secondary    market    for   loans 
guaranteed  by  the  Small  Business  Ad- 
ministration;   to    the    Committee    on 
Small  Business. 

OPERATION  OF  SECONDARY  MARKET  FOR  SMALL 
BUSINESS  ADMINISTRATION  LOANS 

•  Mr.  WEICKER.  Mr.  President,  I  am 
today  introducing  legislation  along 
with  Senator  Bumpers,  to  amend  the 
Small  Business  Act  to  improve  the  op- 
eration of  the  secondary  market  for 
loans  guaranteed  by  the  Small  Busi- 
ness Administration. 

I  am  sure  that  no  one  would  disagree 
with  the  vital  role  that  small  business- 
es play  in  this  country's  continued 
march  toward  economic  health.  As 
this  Nation's  leader  in  job  creation,  in- 
novation and  research  and  productivi- 
ty, small  businesses,  if  they  are  to  con- 
tinue to  function  efficiently  and  play  a 
major  role  in  the  recovery,  must  have 
access  to  an  adequate  flow  of  debt  cap- 
ital at  reasonable  rates. 

It  is  no  secret  that  small  businesses 
have  traditionally  had  the  most  diffi- 
culty in  obtaining  needed  capital 
through  conventional  finsuicing  chan- 
nels. The  record  level  of  Interest  rates 
this  country  experienced  in  the  last 
few  years  has  made  the  economic  life 
of  small  business  one  of  uncertainty, 
not  only  because  capital  has  been  ex- 
pensive, but  in  many  cases  difficult.  If 
not  Impossible,  to  obtain. 

In  1982,  the  Small  Business  Adminis- 
tration, under  the  direction  of  its  Ad- 
ministrator, James  C.  Sanders,  created 
a  blue  ribbon  task  force  known  as  the 
Small  Business  Committee  on  Capital 
Access.  Composed  of  individuals  repre- 
senting major  private  sector  institu- 
tions Involved  In  the  process  of  financ- 
ing small  businesses,  this  committee 
was  charged  with  the  responsibility  of 
making  recommendations  for  imple- 
menting measures  to  enhance  the 
small  business  community's  access  to 
capital  markets  and  reduce  Its  borrow- 
ing costs.  As  one  of  its  reconunenda- 
tlons  to  enhance  the  effectiveness  of 
SBA's  7(a)  general  business  loan  guar- 


antee program,  the  committee  stated 
In  Its  final  report: 

This  committee  is  convinced  that  encour- 
aging development  of  the  secondary  market 
would  attract  much  greater  involvement  in 
SBA  loans  from  major  financial  Institutions. 
Some  of  these  institutions  would  be  more 
Interested  In  originating  loans;  others  would 
only  be  interested  In  purchasing  seasoned 
loans;  but  overall,  this  Increased  Involve- 
ment, and  the  resulting  competition  among 
lenders,  would  ultimately  increase  the  funds 
made  available  through  SBA  loans  to  small 
business  borrowers  and  lower  the  cost  to  the 
borrower. 

In  1983,  when  the  General  Account- 
ing Office  (GAG)  issued  its  final 
report  to  Congress  on  SBA's  7(a)  loan 
guarantee  program:  An  assessment  of 
its  role  in  the  financial  market,  GAO 
concluded  not  only  that  the  SBA  7(a) 
guaranteed  loan  program  helps  lend- 
ers fill  a  critical  credit  gap  for  small 
businesses  needing  long  term  financ- 
ing but  also  that  the  current  SBA  sec- 
ondary market  progrsun  for  these 
loans  has  advantages  for  both  lenders 
and  small  business: 

It  helps  lenders  with  liquidity  prob- 
lems to  make  loans  to  small  businesses 
that  otherwise  would  not  be  made. 

It  enables  lenders  to  leverage  capital 
and  make  more  small  business  loans 
than  otherwise  would  be  possible. 

Although  GAO  also  noted  some  defi- 
ciencies In  the  current  administration 
of  the  SBA  secondary  market  program 
and  reconunended  that  SBA  Institute 
certain  reforms  to  improve  its  second- 
ary market  effectiveness,  their  find- 
ings left  no  doubt  as  to  the  actual  and 
potential  benefit  of  the  secondary 
market  program  to  small  businesses: 

Lenders  are  able  to  obtain  funds  from  in- 
vestors such  as  insurance  companies,  pen- 
sion funds,  and  money  market  funds  which 
traditionally  do  not  invest  directly  In  small 
business.  For  some  small  banlLS,  being  able 
to  gain  access  to  these  pools  of  managed 
capital  is  the  difference  between  being  able 
or  unable  to  make  an  SBA-guar&nteed  loan. 
The  secondary  market  process  also  has  a  le- 
veraging effect,  allowing  lenders  to  reinvest 
the  proceeds  from  sales  in  other  small  busi- 
nesses. Lastly,  the  secondary  market  is  uaed 
by  some  lenders  to  offer  borrowers  (1)  the 
stability  of  fixed  rate  instead  of  variable 
rate  loans  and  (2)  lower  interest  rates. 

As  part  of  Its  recommendations  to 
SBA  to  improve  the  effectiveness  of 
SBA's  secondary  market  program, 
GAO  specifically  reconunended  that 
SBA's  finance  and  Investment  division 
and  office  of  secondary  market  oper- 
ations develop  a  strategy  for  using  the 
secondary  market  to  offer  small  busi- 
nesses the  option  of  fixed  rate  financ- 
ing, and  that  part  of  this  strategy 
should  address  the  desirability  of  ac- 
tions such  as  the  use  of  loan  pooling. 

Mr.  President,  the  legislation  we  are 
introducing  today  would  do  essentially 
three  things.  First,  It  would  give  statu- 
tory authority  to  the  SBA  secondary 
market  progrsun  that  SBA  Instituted 
administratively    In    1972.    Second.    It 
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the  largest  single  sources  of  debt  fi- 
nancing for  small  business  is  the  SBA- 
guaranteed  loan  program  administered 
in  cooperation  with  private  financial 


rT 1 4.1. 


investor  protection  and  small  business 
access. 

In  June  1982,  SBA  formed  a  Small 
Business  Committee  on  Capital  Access. 


nesses.  For  some  small  banks,  being  able  to 
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would  permit  the  pooling  of  SBA  guar- 
anteed loans  into  larger  lots.  Accord- 
ing to  SBA,  Wall  Street  brokers  and 
many  bankers,  this  would  encourage 
major  brokers  to  participate  in  the 
program  and  facilitate  the  more  effi- 
cient sale  of  guaranteed  loans  in  the 
marketplace,  without,  I  might  add, 
any  additional  cost  to  the  Govern- 
ment. It  would  also  attract  larger  insti- 
tutional investors  in  SBA  guaranteed 
loans,  thereby  encouraging  investment 
in,  and  opening  up  new  sources  of  cap- 
ital for  small  business. 

Third,  the  legislation  would  mandate 
that  SBA  institute  certain  administra- 
tive reforms  in  order  to  insure  greater 
efficiency  in  the  secondary  market. 
Specifically,  the  bill  would  require 
SBA  to  provide  for  central  registration 
of  all  SBA  guaranteed  loans  sold  and 
resold  in  the  marketplace. 

By  insuring  that  the  administration 
has  a  record  of  all  sales,  and  the  essen- 
tial terms  of  each  sale,  central  regis- 
tration would  enable  SBA  and  the 
Congress  to  l)etter  monitor  the  market 
process  to  insure  that  it  functions  effi- 
ciently. The  bill  would  also  insure  that 
any  potential  abuses  in  the  secondary 
market  would  be  minimized  by  requir- 
ing that  the  administration  provide  to 
purchasers  of  the  loans  sufficient  in- 
formation as  the  administration  deter- 
mines to  be  necessary  and  appropriate 
for  investors  to  make  a  prudent  invest- 
ment decision.  Both  of  these  provi- 
sions would  go  a  long  way  toward  cor- 
recting the  problems  in  the  current 
administration  of  this  program  dis- 
cussed in  the  GAO  report. 

Mr.  President,  the  result  of  this  leg- 
islation, in  the  final  analysis,  should 
be  a  more  efficient  Government  pro- 
gram that  ultimately  lowers  the  cost 
of  borrowing  for  small  business  with- 
out imposing  any  additional  costs  on 
the  Government. 

I  hope  my  colleagues  will  support 
this  legislation  and  ask  unanimous 
consent  that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2375 

Be  it  enacted  by  the  Senate  and  Hoxise  of 
Representativei  of  the  United  States  of 
America  in  Congress  assevibled.  That  (a) 
section  5  of  the  Small  Business  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■■(f)(1)  The  guaranteed  portion  of  any 
loan  made  pursuant  to  section  7(a)  of  this 
Act  may  t>e  sold  by  the  lender,  and  by  any 
subsequent  holder,  consistent  with  regula- 
tions on  such  sales  as  the  Administration 
shall  establish. 

••(2)  The  full  faith  and  credit  of  the 
tJnited  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  section  7(a) 
of  thU  Act. 

•(g)(1)  The  Administration  is  authorized, 
upon  such  terms  and  conditions  as  It  may 
deem  appropriate,  to  guarantee  the  timely 
payment  of  the  principal  of  and  interest  on 


such  trust  certificates  or  other  securities  as 
shall  he— 

"(A)  issued  by  any  Issuer  approved  for 
purposes  of  this  subsection  by  the  Adminis- 
tration, and 

"(B)  based  on  and  backed  by  a  trust  or 
pool  approved  by  the  Administration  and 
composed  of  the  portions  of  loans  which 
have  t>een  guaranteed  by  the  Administra- 
tion under  this  Act. 

••(2)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be 
paid  under  any  guarantee  under  this  subsec- 
tion. 

•(3)  The  Administration  may  collect  from 
the  issuer  a  reasonable  fee  for  any  guaran- 
tee under  this  subsection  and  may  make 
such  charges  as  it  may  determine  to  be  rea- 
sonable for  the  analysis  of  any  trust  or 
other  security  arrangement  proposed  by  the 
issuer  and  shall  approve  such  charges  as 
may  be  necessary  to  cover  servicing  and 
other  costs. 

■■(4)(A)  In  the  event  the  issuer  Is  unable  to 
make  any  payment  of  the  principal  of  or  in- 
terest on  any  certificate  or  security  guaran- 
teed under  this  subsection,  the  Administra- 
tion shall  make  such  payment  when  due  in 
cash,  and  thereupon  shall  be  subrogated 
fully  to  the  rights  satisfied  by  such  pay- 
ment. 

■(B)  The  Administration  may.  in  connec- 
tion with  £my  guarantee  under  this  subsec- 
tion, whether  before  or  after  any  default, 
provide  by  contract  with  the  issuer  for  the 
extinguishment,  upon  default  by  the  issuer, 
of  any  redemption,  equitable,  legal,  or  other 
right,  title,  or  Interest  of  the  issuer  in  any 
loan  portion  constituting  a  portion  of  the 
trust  or  pool  against  which  the  guaranteed 
certificates  or  securities  are  issued. 

■'(C)  With  respect  to  any  Issue  of  certifi- 
cates or  securities,  which  have  been  guaran- 
teed under  this  subsection,  in  the  event  of 
default  by  the  issuer  and  pursuant  other- 
wise to  the  terms  of  the  contract  with  the 
issuer,  the  portions  of  the  loans  which  con- 
stitute such  trust  or  pool  shall  become  the 
absolute  property  of  the  Administration 
subject  only  to  the  unsatisfied  rights  of  the 
holders  of  such  loan  portions. 

■■(D)  No  State  or  local  law.  and  no  Federal 
law,  shall  preclude  or  limit  the  exercise  by 
the  Administration  of— 

"(i)  its  power  to  contract  with  the  issuer 
on  the  terms  contained  in  subparagraph 
(B), 

■■(ii)  Its  rights  to  enforce  any  such  con- 
tract with  the  Issuer,  or 

■■(iii)  its  ownership  rights,  as  provided  in 
subparagraph  (C).  in  the  portions  of  loans 
constituting  the  trust  or  pool  against  which 
the  guaranteed  certificates  or  securities  are 
issued. 

"(5)  The  Administration  shall  develop 
such  procedures  as  are  necessary  for  the  fa- 
cilitation, administration,  and  promotion  of 
secondary  market  operations. 

"(6)  All  guaranteed  obligations  issued  pur- 
suant to  this  subsection  shall  be  lawful  In- 
vestments and  may  be  accepted  as  security 
for  all  fiduciary,  trust,  and  public  funds,  the 
investment  or  deposit  of  which  shall  be 
under  the  authority  and  control  of  the 
United  States  or  any  officer  or  officers 
thereof. 

•  (7)  All  guaranteed  obligations  issued  pur- 
suant to  this  subsection  shall,  to  the  same 
extent  as  securities  which  are  direct  obllga 
tions  of  or  obligations  guaranteed  as  to  prin- 
cipal or  interest  by  the  United  States,  be 
deemed  to  be  exempt  securities  within  the 


meaning  of  laws  administered  by  the  Securi- 
ties and  Exchange  Commission. 

■■(h>  The  Administration  shall— 

■•(1)  provide  for  a  central  registration  of 
all  loans  trust  certificates  and  other  securi- 
ties sold  pursuant  to  subsections  (f)  and  (g) 
of  this  section;  and 

■■(2)  disclose  to  purchasers  information  de- 
scribing the  offer  and  sale  of  portions  of 
loans  or  interests  therein,  which  have  been 
guaranteed  by  the  Administration  under 
this  section,  as  the  Administration  deter- 
mines to  be  necessary  and  appropriate  for  a 
prudent  investment  decision. ■'. 

(b)  Section  4(c)(1)(B)  and  section 
4(c)(2)(B)  of  such  Act  are  each  amended  by 
Inserting  "5  (g)"  before  •■7(b)(l)".« 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Weicker, 
the  chairman  of  the  Senate  Small 
Business  Committee,  and  our  col- 
leagues on  the  committee,  in  introduc- 
ing legislation  that  would  statutorily 
establish  a  secondary  market  oper- 
ation in  Small  Business  Administra- 
tion-guaranteed loans.  In  addition,  to 
facilitate  the  growth  and  development 
of  that  secondary  market,  the  legisla- 
tion would  permit  SBA-guaranteed 
loans  to  be  combined  or  pooled  into 
large  homogeneous  packages  for  resale 
in  the  secondary  market.  While  a  sec- 
ondary market  in  individual  SBA-guar- 
anteed loans  has  been  operating  under 
limited  agency  authority  for  some 
time.  SBA  lacks  present  authority  to 
permit  the  formal  pooling  of  loans. 

This  is  the  first  major  legislation 
that  has  been  introduced  and  referred 
to  the  committee  since  I  became  the 
ranking  Democratic  member  last  Octo- 
ber. I  look  forward  to  working  with 
Senator  Weicker,  the  committee,  and 
the  Small  Business  Administration  on 
the  development  of  this  important  leg- 
islation. 

Mr.  President,  for  small  business, 
there  is  no  more  significant  issue  than 
that  of  capital  formation  and  reten- 
tion. During  much  of  my  tenure  of  the 
Senate  Small  Business  Committee,  I 
have  served  on  the  Capital  Formation 
Subcommittee.  I  know  firsthand  the 
critical  role  of  capital  to  small  busi- 
ness birth,  expansion  and  development 
and  the  considerable  work  that  our 
committee  has  done  in  this  area.  In 
addition,  capital  formation  was  the 
number  one— and  the  top  five— issue 
of  the  1980  White  House  Conference 
on  Small  Business,  and  is  rated  as  the 
most  important  issue  in  the  view  of 
countless  witnesses  before  our  commit- 
tee. 

Small  business  financing  usually 
takes  the  form  of  debt  financings  from 
banks.  According  to  the  1983  "Presi- 
dent's Report  on  the  State  of  Small 
Business,"  financial  institutions  are 
the  primary  source  of  credit  to  small 
business,  and  approximately  70  to  80 
percent  of  all  small  businesses  have 
borrowed  from  banks'.  Overall,  accord- 
ing to  that  same  Presidential  report, 
small  firms  owe  20  to  30  percent  of 
their  total  liabilities  to  banks.  One  of 


the  largest  single  sources  of  debt  fi- 
nancing for  small  business  is  the  SBA- 
guaranteed  loan  program  administered 
in  cooperation  with  private  financial 
institutions.  Under  this  program,  SBA 
may  guarantee  up  to  90  percent  of  a 
loan  made  to  a  small  business  by  a  fi- 
nancial institution.  In  the  current 
fiscal  year,  through  December  31, 
1983,  the  agency  has  guaranteed  a 
total  of  4,420  loans,  for  a  total  of  $735 
billion.  In  the  past  5  years,  the  agen- 
cy's guaranteed  program  has  made 
over  $12  billion  available  to  small  busi- 
ness. 

According  to  a  recent  extensive 
survey  of  the  SBA  7(a)  guaranteed 
loan  program,  the  Geneal  Accounting 
Office  concluded  that  the  program  is 
assisting  a  significant  segment  of  small 
business.  GAO  found  that  the  7(a) 
loan  program  benefits  an  important 
segment  of  small  businesses  in  need  of 
long-term  debt  financings.  In  addition 
to  satisfying  a  significant  portion  of 
small  businesses'  long-term  capital 
needs,  the  SBA  guarantee  also  pro- 
vides larger  and  longer  term  loans 
than  banks  normally  provide  to  small 
business,  according  to  GAO. 

While  this  program  is  not  perfect,  it 
functions  very  well  in  the  market- 
place, and  is  well  known  by  the  small 
business  community  and  by  the  banks. 
Our  committee  has  reviewed  the  pro- 
gram, and  over  time  has  made  slight 
modifications  to  it.  Our  conunittee  has 
also  had  strong  biparitsan  support  for 
a  significant  program  level  to  insure 
the  availability  of  this  program.  I  am 
troubled  by  President  Reagan's  budget 
recommendation  that  this  guaranteed 
program  level  be  reduced  over  the 
next  several  years,  so  that  by  fiscal 
year  1987,  he  projects  a  total  guaran- 
tee level  of  only  $900  million.  I  am 
concerned  about  both  the  direct 
impact  of  such  a  program  level  on 
small  business  and  the  wrong  signals 
that  it  sends  about  this  Government's 
commitment  to  providing  adequate  fi- 
nancing to  small  business. 

To  enhance  the  benefits  of  the  SBA- 
guaranteed  loan  program  to  both  the 
small  business  borrowers  and  to  the  fi- 
nancial institutions  making  those 
loans,  legislation  to  formally  estab- 
lished a  secondary  market  could  be 
valuable.  Essentially,  a  secondary 
market  permits  participating  lenders 
to  sell  the  SBA-guaranteed  portion  of 
a  loan  to  an  investor.  Our  committee, 
and  the  small  business  community, 
have  been  studying  a  variety  of  pro- 
posals and  options  that  could  provide 
access  to  the  billions  of  dollars  held  by 
insurance  companies  and  pension 
funds.  A  functioning  secondary 
market  with  certain  characteristics 
could  provide  an  indirect  but  efficient 
means  of  permitting  small  business 
access  to  these  major  sources  of  insti- 
tutional investors.  For  that  reason,  I 
have  Joined  in  this  legislation  and  will 
carefully  review  the  balance  between 


investor  protection  and  small  business 
access. 

In  June  1982,  SBA  formed  a  Small 
Business  Committee  on  Capital  Access. 
According  to  their  report  issued  in  Oc- 
tober 1982: 

The  SBA  has  sought  to  develop  an  active 
secondary  market  in  loans  bearing  its  guar- 
antees. Approximately  2  percent  of  the 
loans  bearing  SBA  guarantees  have  been 
sold  in  the  secondary  market. 

This  Committee  is  convinced  that  encour- 
aging development  of  the  secondary  market 
would  attract  much  greater  involvement  in 
SBA  loans  from  major  financial  institutions. 

In  recent  testimony  before  the 
House,  SBA  Administrator  James 
Sanders  noted  that: 

We  believe  that  the  secondary  market  is 
an  important  component  of  our  financial  as- 
sistance programs.  I  personally  place  a  high 
priority  on  improving  our  efficiency  in  this 
area.  As  we  strive  to  perfect  the  programs, 
we  look  forward  to  a  cooperative  working  re- 
lationship with  the  Congress. 

The  experience  we  have  had  with 
home  mortgages  using  the  secondary 
market  operation  of  the  Government 
National  Mortgage  Association 
(GNMA)  provides  the  target  we  are 
trying  to  reach  in  results  and  the 
guideline  for  the  legislation  we  are 
proposing.  Two  additions  to  that 
framework  have  been  added,  however. 

The  first  would  require  a  central 
registration  of  all  transactions  to  be 
put  into,  or  traded  through,  the  sec- 
ondary market.  This  provision  will 
insure  that  the  Small  Business  Admin- 
istration can  trace  the  status  of  any  of 
its  loans  put  into  the  secondary 
market.  Such  registration  is  a  necessi- 
ty for  a  variety  of  reasons,  from  con- 
gressional and  agency  oversight  of  the 
secondary  market  program  to  the  pos- 
sibility of  individual  loan  defaults. 

The  second  provision  would  require 
SBA  to  develop  and  make  available  a 
disclosure  document  which  provides 
potential  investors,  and  purchasers, 
with  background  information  on  the 
nature  and  operation  of  the  secondary 
market,  and  the  nature  of  the  invest- 
ment and  the  risk  of  SBA-guaranteed 
loans.  In  my  view  this  broad  disclosure 
document  is  not  meant  to  be  an  SEC- 
type  registration  and  disclosure  docu- 
ment for  each  loan,  or  for  each  pool  of 
loans  created.  But  some  minimum  dis- 
closure, to  be  required  by  statute,  is 
necessary  as  SBA,  the  General  Ac- 
counting Office,  and  our  committee 
recognize. 

Mr.  President,  I  have  found  in  my 
review  of  this  proposal  to  date  a 
number  of  benefits  to  small  business 
that  have  been  cited  by  a  variety  of 
commentators.  These  benefits  have 
been  summarized  in  GAO's  recent 
report  on  SBA's  7(a)  program: 

Sales  of  SBA-guaranteed  loans  in  the  sec- 
ondary market  benefit  small  businesses. 
Lenders  are  able  to  obtain  funds  from  inves- 
tors such  as  insurance  companies,  pension 
funds,  and  money  market  funds  which  tradi- 
tionally do  not  Invest  directly  In  small  busi- 


nesses. For  some  small  banks,  being  able  to 
gain  access  to  these  pools  of  managed  cap- 
ital is  the  difference  between  being  able  or 
unable  to  make  an  SBA-guaranteed  loan. 
The  secondary  market  process  also  has  a  le- 
veraging effect,  allowing  lenders  to  reinvest 
the  proceeds  from  sales  in  other  small  busi- 
nesses. Last,  the  secondary  market  Is  used 
by  some  lenders  to  offer  borrowers  the  sta- 
bility of  a  fixed  rate  instead  of  a  variable 
rate  loan,  and  lower  interest  rates. 

It  is  incumbent  on  us  as  the  sponsors 
of  this  legislation,  and  on  the  Small 
Business  Committee  during  its  hear- 
ings and  development  of  this  legisla- 
tion, to  insure  that  the  program  pro- 
vides significant  assistance  to  small 
business.  This  is  one  area,  in  particu- 
lar, that  I  intend  to  pursue  through- 
out the  legislative  course  of  this  pro- 
posal. Prom  the  investors'  point  of 
view,  I  recognize  the  value  of  estab- 
lishing a  program  as  close  to  the 
GNMA  proposal  as  possible.  However. 
I  also  believe  it  is  important  to  raise  a 
number  of  questions  regarding  SBA's 
proposed  operation  and  controls  over 
the  secondary  market,  and  to  deter- 
mine with  specificity  the  benefits  and 
limitations  of  this  program.  I  will  ask 
many  of  the  questions  that  I  have 
about  the  operation  of  the  present  sec- 
ondary market  operation,  and  how  the 
enhanced  program  using  pooling  will 
work  during  the  Senate  Small  Busi- 
ness Conunittee's  hearings  on  March 
6.  Additional  statutory  provisions  may 
be  necessary  to  make  the  agency's  au- 
thority clear,  and  to  start  this  statuto- 
ry secondary  market  program  on  a 
firm  base. 

We  know  that  small  business  plays  a 
critical  role  in  the  Nation's  economy. 
It  is  a  leader  in  new  job  creation,  and  a 
source  of  employment.  Small  firms 
also  produce  2Vi  times  as  many  innova- 
tions per  employee  as  large  firms.  The 
lifeblood  of  their  growth  and  develop- 
ment is  access  to  capital  on  reasonable 
terms  and  at  affordable  rates. 

Mr.  President.  I  look  forward  to  the 
comments  of  potential  investors,  of 
the  financial  institutions,  of  the  ad- 
ministration, and  of  representatives 
from  the  small  business  community  on 
this  important  financial  program.  I 
also  look  forward  to  working  with  Sen- 
ator Weicker  and  my  colleagues  on 
the  committee  on  this  significant 
small  business  proposal.* 


By  Mr.  MOYNIHAN: 
S.  2376.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reform  the 
taxation  of  options;  to  the  Committee 
on  Finance. 

OPTION  TAX  REFORM  ACT  OF  1984 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  de- 
signed to  provide  a  rational  and  con- 
sistent regime  for  the  Federal  income 
taxation  of  exchange  traded  options. 
This  proposal  covers  options  traded  on 
both  commodity  exchanges  and  stock 
option  exchanges  but  does  not  deal  di- 
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rectly  with  stock  options,  options  on 
stock  indices,  or  options  on  stock  index 
futures. 

The  legislation  is  offered  as  a  substi- 
tute for  section  112  of  S.  2062.  which 
deals  with  options  on  regulated  fu- 
tures contracts— RPC's— and  cash  set- 
tlement options.  This  legislative  pro- 
posal would  not  affect  section  111  of  S. 
2062,  which  would  make  exchange 
traded  stock  options  subject  to  the  an- 
tistraddle  rules  of  section  1092.  with 
an  exemption  for  non-deep-in-the- 
money  covered  calls.  Let  me  make  it 
clear  that  I  strongly  endorse  the  inclu- 
sion of  stock  option  straddles  in  the 
antistraddle  rules,  with  an  appropriate 
exception  for  non-deep-in-the  money 
covered  calls. 

Section  112  currently  provides  that 
options  on  futures  contract— options 
on  futures— would  be  RPC's.  thus 
qualifying  such  products  for  mark-to- 
market  60/40  tax  treatment  under 
code  section  1256.  Options  on  stock  or 
securities  and  other  options  to  acquire 
or  sell  an  underlying  product  direct- 
ly—"direct  options' —would  not  be 
treated  as  RPC's.  but  rather  would  be 
subject  to  the  antistraddle  rules  of 
code  section  1092  and  be  taxed,  gener- 
ally as  short-term  gains  and  losses. 

The  legislation  which  I  am  propos- 
ing today  has  two  parts:  Part  I  relates 
to  the  tax  treatment  of  options  traded 
by  investors;  that  is,  by  persons  other 
than  market  makers  and  floor  traders. 
Substantial  head-to-head  competition 
between  options  on  futures  and  direct 
options  currently  exists  and  can  be  ex- 
pected to  expand  in  the  near  future. 
Treating  options  on  futures  as  RPC's 
while  treating  competing  direct  op- 
tions as  non-RPC's  would  have  a  seri- 
ous adverse  Impact  on  the  markets  for 
direct  options.  Part  I  of  the  legislation 
I  propose  today  would  provide  for 
parity  in  the  tax  treatment  of  compet- 
ing options  products  in  the  hands  of 
Investors. 

Part  II  of  the  proposal  relates  to  the 
tax  treatment  of  professional  option 
market  makers  in  direct  options  and 
floor  traders  in  options  on  futures— 
collectively  "option  market  makers". 
It  would  extend  to  such  persons  the 
mark-to-market  60/40  tax  treatment 
that  applies  today  to  futures  traders. 

PAKT  I— TRIATMEirr  Of  INVESTOR  OPTIONS 

Under  my  legislation,  the  universe  of 
exchange  traded  options  held  by  inves- 
tors would  be  divided  into  two  classes: 
Plrst.  equity  based  options:  and 
second,  nonequity  based  options. 
Equity  based  options  would  consist  of 
exchange  traded  stock  options,  options 
on  stock  indices,  and  options  on  stock 
Index  futures.  Nonequity  based  op- 
tloiu  would  consist  of  all  other  ex- 
change traded  options,  including,  for 
example,  options  on  all  futures  con- 
tracto — other  than  stock  index  futures. 
options  on  Treasury  securities,  and  op- 
tions on  foreign  currencies.  The  Treas- 
ury would  have  the  authority  to  pro- 


mulgate regulations  to  distinguish  be- 
tween the  two  classes  of  options  in 
cases  of  ambiguous  products. 

All  nonequity  based  options  would 
be  treated  as  RPC's  under  code  section 
1256— subject  to  60/40  tax  treatment 
and  marked-to-the-market  at  year-end. 
There  would  be  recognition  of  gain  or 
loss  on  exercise  of  these  options  to 
prevent  60/40  losses  from  t>eing  con- 
verted to  short-term  losses. 

Trading  of  these  options,  whether  it 
takes  place  on  commodity  futures  ex- 
changes or  on  stock  options  ex- 
changes, is  part  of  a  zero  sum  system. 
Although  there  are  winners  and  losers 
within  the  system,  as  a  whole  the 
system  does  not  produce  net  income. 
Therefore,  a  60/40  mark-to-market 
regime  for  taxing  the  trading  of  these 
options  would  tend  to  be  revenue  neu- 
tral. 

Equity  based  options  would  not  be 
treated  as  RPC's.  They  would  be  sub- 
ject to  the  rules  of  code  section  1234— 
subject  to  short-term  capital  gain  or 
loss  on  short  positions:  long-  or  short- 
term  gain  or  loss  on  long  positions,  de- 
pending on  holding  period.  Gain  or 
loss  would  be  recognized  on  exercise  of 
options  on  stock  index  futures  to  avoid 
transferring  unrealized  gain  or  loss  to 
a  60/40  position. 

The  proposal  that  you  have  before 
you  rests  primarily  on  the  principle 
that  the  sajne  Pederal  income  tax 
treatment  should  be  applicable  to  di- 
rectly competitive  options  products. 
Part  I  of  this  proposal  accomplishes 
this  objective  in  every  instance.  More- 
over, it  provides  both  a  measure  of 
fairness  and  an  incentive  to  the  tax- 
payers who  risk  their  capital  in  the  op- 
tions markets,  thus  supplying  these 
markets  with  needed  liquidity. 

Purthermore.  the  proposal  has  a  dis- 
tinct advantage  from  the  viewpoint  of 
the  Internal  Revenue  Service.  With 
the  single  exception  of  trading  options 
on  equity-based  index  futures  against 
such  futures  themselves,  it  eliminates 
mixed  straddles  between  options  on 
various  zero  sum  system  products  and 
the  underlying  products.  Por  example, 
under  the  proposal,  an  option  on  a 
gold  futures  contract  and  the  gold  fu- 
tures contract  itself  would  both  be 
marked-to-the-market  at  year  end  and 
taxed  at  the  60/40  rate.  Therefore,  a 
trader  does  not  have  the  possibility  of 
creating  short-term  losses  in  the 
present  year  and  rolling  long-term 
gains  Into  the  following  year. 

As  noted,  the  proposaJ  does  not  ad- 
dress the  taxation  of  stock  options,  op- 
tions on  equity-based  indices  or  on  fu- 
tures on  equity-based  indices.  These 
options  would  not  be  taxed  under  the 
mark-to-market.  60/40  rule.  This  is  be- 
cause stock  is  not  part  of  a  zero  sum 
system,  and  it  is  thought  that  the  tax- 
ation of  equity-based  options  should 
conform  to  the  taxation  of  stock  itself 
in  order  to  eliminate  as  many  mixed 
straddle  problems  as  possible. 


In  summary,  part  I  of  the  proposal 
before  you  seems  to  me  to  contain  the 
best  possible  solution  with  regard  to 
the  taxation  of  the  zero  sum  system 
options.  It  has  the  advantage  to  the 
Internal  Revenue  Service  of  avoiding 
many  mixed  tax  straddles.  It  provides 
taxpayers  with  the  incentive  to  risk 
their  capital  in  these  important  mar- 
kets so  that  these  markets  can  per- 
form their  function  of  price  discovery 
and  provides  those  with  a  need  to 
hedge  with  the  ability  to  do  so. 

PART  II— TREATMENT  OF  OPTIONS  MARKET 
MAKERS 

Part  II  of  the  proposal  provides  that 
option  market  makers  would  receive 
60/40  mark-to-market  treatment  on  all 
options  acquired  or  sold  in  the  course 
of  their  business  of  trading  options. 
This  would  include  equity  based  op- 
tions-such as  stock  options  and  stock 
index  options— as  well  as  nonequity 
based  options.  Option  market  makers 
would  not  be  entitled  to  a  hedging  ex- 
emption with  respect  to  such  options 
unless  they  were  bona  fide  dealers  in 
the  underlying  property.  The  hedging 
exemption  would  be  amended  to  pre- 
vent hedging  account  losses  attributa- 
ble to  their  option  positions  from  off- 
setting unrelated  income.  This  same 
rule  would,  among  other  things,  pre- 
vent a  flow  through  of  ordinary  losses 
from  dealer  options  to  any  limited  in- 
vestor, and  is  thus  much  tighter  than 
the  present  syndicate  rule  of  section 
1256(e)(3). 

Rules  are  also  provided  to  prevent  a 
flow-through  of  the  market  makers' 
and  professional  floor  traders'  60/40 
treatment  on  equity  based  options  to 
investors  through  partnerships  or  oth- 
erwise. 

I  am  also  proposing  a  technical 
amendment  to  section  1092(b)  which 
will  give  the  Treasury  the  authority  to 
prescribe  regulations  that  allow  a  tax- 
payer to  designate  positions— whether 
or  not  offsetting— into  a  mixed  strad- 
dle account.  The  rules  governing  such 
account  should  prevent  deferral  or 
conversion  of  income,  and  should 
permit  a  taxpayer  to  receive  the  treat- 
ment provided  in  section  1256(a)(3)  to 
the  extent  net  gains  from  regulated 
futures  contracts  in  such  account 
exceed  net  losses  from  nonregulated 
futures  contracts  in  such  account. 
This  special  mixed  straddle  account 
will  be  a  major  simplification  in  the 
operation  of  the  antistraddle  rules, 
particularly  for  taxpayers  who  have  a 
substantial  number  of  mixed  straddles. 
It  is  the  intent  of  this  legislation  that 
the  basic  rules  governing  this  account 
be  worked  out  by  the  staffs  of  the 
Treasury,  the  Joint  Committee,  the 
Senate  Plnance  Committee,  the  House 
Ways  and  Means  Committee,  after 
hearing  the  views  of  industry  repre- 
sentatives. These  rules  will  be  reflect- 
ed in  the  committee  report  to  this  leg- 
islation. Taxpayers  could  rely  on  the 


report  pending  promulgation  by  the 
Treasury  of  its  regulations. 

Effective  date  rules,  transitional 
rules,  and  rules  governing  the  pay-in 
period  for  tax  imposed  on  deferred 
gain  recognized  as  a  result  of  the 
mark-to-market  rules  will  need  to  be 
worked  out  with  the  staffs  of  the 
Treasury,  the  Senate  Pinance  Commit- 
tee, the  House  Ways  and  Means  Com- 
mittee, and  the  Joint  Committee. 

Part  II  of  this  legislative  proposal  is 
premised  on  the  fact  that  both  profes- 
sional futures  traders— who  currently 
receive  mark-to-market  60/40  tax 
treatment— and  option  market  makers 
perform  similar  economic  functions. 
They  are  members  of.  and  follow  the 
rules  of,  an  exchange— board  of  trade. 
Only  members  may  buy  or  sell  options 
or  futures  contracts  on  the  floor  of 
the  exchange.  The  contract  is  em- 
bodied in  the  rules  of  the  exchange 
and  the  clearinghouse,  and  all  transac- 
tions must  be  conducted  on  the  floor 
of  the  exchange.  The  contracts  are  not 
transferable  and  are,  therefore,  not 
sold  to  customers.  In  conducting  their 
daily  activities,  option  market  makers 
and  professional  futures  traders,  trad- 
ing for  their  own  accounts,  provide  the 
liquidity  which  enables  their  respec- 
tive markets  to  function  efficiently. 

The  similarity  in  the  activities  of 
option  market  makers  and  profession- 
al futures  traders  strongly  suggests 
that  the  character  of  gain  or  loss  aris- 
ing from  professional  trading  activities 
in  these  two  products  should  be  the 
same.  The  proposal  would  accomplish 
this  by  extending  the  present  mark-to- 
market  60/40  tax  treatment  of  section 
1256  to  all  option  market  makers  and 
floor  traders. 

I  note  that  the  Treasury  Depart- 
ment has  indicated  that  it  favors 
mark-to-market  taxation  for  all  option 
market  makers.  I  believe,  however, 
that  the  adoption  of  a  mark-to-market 
system  at  a  50-percent  tax  rate  could 
put  option  market  makers  at  a  serious 
competitive  disadvantage. 

I  ask  unanimous  consent  that  the 
full  text  of  the  legislation  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2376 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

This  Act  may  be  cited  as  the  Option  Tax 
Reform  Act  of  1984. 

SEC.    101.    DEFINITION    OF    REGULATED    FITITRES 
CONTRACT. 

(a)  Regulated  Pdtures  Contract  De- 
fined.—Subsection  (b)  of  section  1256  (de- 
fining a  regulated  futures  contract)  is 
amended  by  adding  at  the  end  thereof  ", 
any  dealer  option,  and  any  non-equity 
option." 

(b)  Definitions.— Section  1256  (relating 
to  regulated  futures  contracts)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(h)  Definitions.— 


"(1)  Listed  option  contract  defined.— For 
purposes  o^  this  section,  the  term  "listed 
option  contract"  means  any  option  (other 
than  any  right  to  acquire  stock  from  an 
Issuer)  which  is  traded  on  a  domestic  ex- 
change, a  domestic  board  of  trade  designat- 
ed as  a  contract  market  by  the  Conunodity 
Futures  Trading  Commission,  or  a  similar 
foreign  exchange  or  foreign  board  of  trade 
which  the  Secretary  determines  has  rules 
adequate  to  carry  out  the  purpose  of  this 
section. 

"(2)  Non-equity  option  defined.— Por 
purposes  of  this  section,  the  term  "non- 
equity option"  means  any  listed  option  con- 
tract other  than  (i)  an  option  which  settles 
In  stock  or  an  option  the  value  of  which  is 
determined,  directly  or  indirectly,  by  refer- 
ence to  stock  or  a  stock  index,  or  (ii)  an 
option  which  settles  In  or  whose  value  Is  de- 
termined directly  by  an  item  of  property  or 
an  index,  if  the  Secretary  determines  that 
the  Commodity  Futures  Trading  Commis- 
sion (acting  with  the  approval  of  the  Securi- 
ties and  Exchange  Commission)  would  be 
prohibited  from  designating  a  board  of 
trade  as  a  contract  market  for  such  item  of 
property. 

"(3)  Options  dealer  defined.— For  pur- 
poses of  this  section,  the  term  "options 
dealer"  means  (A)  a  person  registered  with 
the  Securities  and  Exchange  Commission 
and  an  appropriate  national  securities  ex- 
change as  a  market  maker  or  specialist  in 
listed  option  contracts,  and  (B)  a  person  reg- 
istered with  a  domestic  board  of  trade  desig- 
nated as  a  contract  market  by  the  Commod- 
ities Futures  Trading  Commission  who,  in 
or  surrounding  any  pit,  ring,  post  or  other 
place  provided  by  such  board  of  trade  for 
the  meeting  of  persons  similarly  engaged, 
purchases  or  sells  any  option  on  any  regu- 
lated futures  contract  which  option  is  on,  or 
subject  to  the  rules  of,  such  board  of  trade. 

"(4)  Dealer  option  defined.- For  pur- 
poses of  this  section,  the  term  "dealer 
option"  means  any  listed  option  contract 
that  Is  acquired  or  entered  into  by  an  op- 
tions dealer  for  his  account  and  that  is 
listed  on  the  national  securities  exchange  or 
domestic  board  of  trade  on  which  such  op- 
tions dealer  is  registered." 

"(1)  Coordination  with  section  io9i.— 
This  section  shall  not  affect  the  determina- 
tion of  whether  a  taxpayer  is  engaged  in  the 
trade  or  business  of  trading  the  underlying 
property,  or  is  a  dealer  in  the  underlying 
property,  for  purposes  of  section  1091." 

"(c)  Terminations.— Paragraphs  (1)  an  (2) 
of  section  1256(c)  are  amended  to  read  as 
follows: 

"(1)  In  general.— The  rules  of  paragraph 
(1),  (2),  and  (3)  of  subsection  (a)  shall  also 
apply  to  the  termination  (or  transfer) 
during  the  taxable  year  of  the  taxpayer's 
obligation  (or  rights)  with  respect  to  a  regu- 
lated futures  contract  by  offsetting,  by 
taking  or  making  delivery,  by  exercise  or 
being  exercised,  by  assignment  or  being  as- 
signed, by  lapse,  or  otherwise. 

"(2)  Special  rule  where  taxpayer  takes 
delivery  on  or  exercises  part  of  strad- 
dle.—If— 

"(A)  2  or  more  regulated  futures  contracts 
are  part  of  a  straddle  (as  defined  in  section 
1092(c)),  and 

"(B)  the  taxpayer  takes  delivery  under  or 
exercises  any  of  such  contracts,  then,  for 
purposes  of  this  section,  each  of  the  other 
such  contracts  shall  be  treated  as  terminat- 
ed on  the  day  on  which  the  taxpayer  took 
delivery." 

(d)  Special  Rules.— 

(1)  In  general.- Paragraph  (2)  of  section 
1256(f)  Is  amended  to  read  as  follows: 


"(2)  Subsection  lai  131  not  to  apply  to  or- 
dinary income  property.— Paragraph  (3)  of 
subsection  (a)  shall  not  apply  to  gain  or  loss 
which,  but  for  such  paragraph,  would  be  or- 
dinary income  or  loss,  provided,  however, 
that  paragraph  (3)  of  subsection  (a)  shall 
apply  to  gain  or  loss  of  an  options  dealer 
from  dealer  options.  In  no  case  shall  proper- 
ty underlying  a  dealer  option  be  considered 
to  be  ordinary  Income  or  loss  property  in 
the  hands  of  the  taxpayer  solely  by  reason 
of  the  fact  that  the  taxpayer  Is  sui  options 
dealer  with  respect  to  such  options." 

(2)  Limited  partners  and  limited  entre- 
preneurs.—Subsection  (f)  of  section  1256  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Subsection  1A1131  not  to  apply  to 
limited  partners  or  limited  entrepre- 
neurs.—Paragraph  (3)  of  subsection  (a) 
shall  not  apply  to  any  gain  or  loan  with  re- 
spect to  dealer  options  that  is  allocable  to 
limited  partners  or  limited  entrepreneurs 
(within  the  meaning  of  section  1256(e)(3)> 
of  an  options  dealer  unless  such  gain  or  loss 
is  attributable  to  non-equity  options." 

(3)  Limitation  on  hedging  losses  attrib- 
utable TO  DEALER  OPTIONS.— Subparagraph 
(e)  of  section  1256  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(5)  Special  rule  for  options  dealers.— In 
the  case  of  an  options  dealer,  any  losses  for 
the  taxable  year  resulting  from  the  sale,  ex- 
change or  other  disposition  of  dealer  op- 
tions which  are  part  of  a  hedging  transac- 
tion shall  be  allowed  only  to  the  extent  of 
the  ordinary  income  derived  by  the  taxpay- 
er in  the  conduct  of  the  business  to  which 
such  hedging  transaction  relates.  Any  disal- 
lowed losses  may,  pursuant  to  limitations 
set  forth  in  regulations,  be  carried  back  or 
forward  under  principles  similar  to  those  in 
Section  172." 

SEC.  102.  tax  treatment  of  cash  SETTl-EMENT 
OPTIONS  AND  COMMODITY  OPTIONS. 

Section  1234  (relating  to  options  to  buy  or 
sell)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(c)  Treatment  of  Gain  or  Loss  in  the 
Case  of  a  Cash  Settlement  Option  and  a 
Commodity  Option.— 

(1)  General  rule.— In  the  case  of  the 
grantor  or  purchaser  of  a  cash  settlement 
option  or  commodity  option,  gain  or  loss  at- 
tributable to  the  sale,  exchange,  lapse,  exer- 
cise, or  failure  to  exercise  shall  be  treated  as 
gain  or  loss  from  the  sale  or  exchange  of  a 
capital  asset  held  not  more  than  one  year, 
provided,  however,  that  in  the  case  of  a  pur- 
chaser of  such  option,  such  gain  or  loss  will 
be  treated  as  gain  or  loss  from  the  sale  or 
exchange  of  a  (»pital  asset  held  for  the 
period  that  such  op^tion  was  held  by  the  tax- 
payer. 

"(2)  Cash  settlement  option  defined.— 
For  purposes  of  this  section,  the  term  "cash 
settlement  option"  means  any  option 
(which  is  traded  on  a  domestic  exchange) 
which  settles  in  (or  could  be  settled  in)  cash 
or  property  other  than  the  underlying  prop- 
erty on  exercise. 

"(3)  Commodity  option  defined.— Por  pur- 
poses of  this  section,  the  term  "commodity 
option"  means  any  option  (which  Is  traded 
on  or  subject  to  the  rules  of  a  domestic 
board  of  trade  designated  as  a  contract 
market  by  the  Commodity  Futures  Trading 
Conunlsslon)  where  the  underlying  property 
is  a  regulated  futures  contract  (as  defined  in 
section  1256(b)). 

"(4)  NONAPPLICATION  OF  SUBSECTION.— ThiS 

subsection   shall   not   apply   to   an   option 
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which    constitutes    property    described    in  consent  to  the  nomination  of  an  indi-  Mr.   President,   this   legislation   can 

paragraph  (1)  of  section   1221  or  to  any  vidual  who  served  as  the  President's  only  help  this  Nation.  We  do  not  lack 
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course  of  the  taxpayer  s  trade  or  business  of  „„„„„„,  .„  ko^„„o  tH^  ^Hi«f  ia^-  »r,.  u  nniH  h^  »v,>^ii^nt  AftnrT,*.vB  n^npral 


February  29,  1984 


CONGRESSIONAL  RECORD— SENATE 


3825 


list  of  cosponsors,  as  well  as  our  col- 
leagues in  the  other  body,  to  join  with 
Senator  Pell  and  me  in  working  to  ex- 


rx^i*.^ * 


lA.  _  1 


colleagues.  Senator  Abdnor  and  Sena- 
tor Pell,  in  introducing  legislation  to 
reauthorize   the   Pederal   impact   aid 


which  provided  $565  million  in  overall 
program  authority,  as  well  as  a  50-per- 
cent increase  in  the  section  2  funding 
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which  constitutes  property  described  in 
paragraph  (1)  of  section  1221  or  to  any 
option  acquired  or  granted  in  the  ordinary 
course  of  the  taxpayer's  trade  or  business  of 
acquiring  and  granting  options.  " 

■•(5)      NONAPPLICATION      TO     REGULATED     TV- 

TURES  CONTRACTS— This  section  1234  shall 
not  apply  to  an  option  which  is  a  regulated 
futures  contract  as  defined  In  section 
1256(b).' 

SEC.  in.  APPLICATION  OF  SECTION  I092ib>  TO 
MIXED  STRADDLES 

Subsection  (b)  of  section  1092  (relating  to 
straddles)  is  amended  by  adding  at  the  end 
thereof:  "In  the  case  of  a  straddle  where 
one  (but  not  all)  of  the  positions  of  which 
are  regulated  futures  contracts  and  where 
the  mixed  straddle  election  of  section 
1256(d)  does  not  apply,  the  Secretary  shall 
prescribe  regulations  that  allow  a  taxpayer 
to  designate  positions  (whether  or  not  off- 
setting) to  a  special  mixed  straddle  account. 
The  rules  governing  such  account  shall  pre- 
vent deferral  or  conversion  of  income,  but 
shall  in  no  case  prevent  a  taxpayer  from  re- 
ceiving the  treatment  provided  in  section 
1256(aK3)  to  the  extent  net  gains  from  reg- 
ulated futures  contracts  in  such  account 
exceed  net  losses  from  non-regulated  fu- 
tures contracts  in  such  account." 

SEC  IM  TAX  COl  RT  REVIEW  OF  SECRETARY'S  DE 
TER.%ilN.4TION  lOR  FAILl  RE  TO  DE- 
TER.MINEI  CNDER  SECTION 

l2SCihM2Hui. 

"A  new  section  7479  is  added  immediately 
following  section  7478.  as  follows: 

"Section  7479.  Declaratory  Judgments  Re- 
lating to  Status  of  Certain  Option  Contracts 
as  Regulated  Futures  Contracts." 

(a)  Creation  of  Remedy.— In  a  case  of 
actual  controversy  involving— 

(Da  determination  by  the  Secretary  that 
an  option  would  not  qualify  as  a  non-equity 
option  by  reason  of  section  1256(h)(2)(ii).  or 

(2)  a  failure  by  the  Secretary  to  make  a 
determination  with  respect  to  any  matter 
referred  to  in  paragraph  1. 

then  upon  the  filing  of  an  appropriate 
pleading,  the  Tax  Court  may  make  a  decla- 
ration whether  or  not  such  option  would 
qualify.  Any  such  declaration  shall  have  the 
force  and  effect  of  a  decision  of  the  Tax 
Court  and  shall  be  reviewable  as  such. 

(b)  Limitation.— A  pleading  may  be  filed 
under  this  section  only  by  the  exchange 
proposing  to  trade  such  option  or  by  any  do- 
mestic board  of  trade  designated  as  a  con- 
tract market  by  the  CFTC.  "• 

By  Mr.  BAUCUS: 
S.  2377.  A  bill  to  set  forth  qualifica- 
tions for  the  Offices  of  Attorney  Gen- 
eral of  the  United  States  and  Deputy 
Attorney  General:  to  the  Committee 
on  the  Judiciary. 

ATTORNEY  GENERAL  QUALIFICATIONS 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
today  introducing  legislation  that  will 
prevent  any  individual  who  has  held  a 
leading  partisan  position  in  the  elec- 
tion of  a  President  from  becoming  At- 
torney General  or  Deputy  Attorney 
General  of  the  United  States.  This  leg- 
islation would  institute  reforms  sug- 
gested by  the  Watergate  special  pros- 
ecution force  in  their  1975  report  and 
would  go  a  long  way  to  depoliticlzing 
the  Department  of  Justice. 

The  Members  of  this  body  have  been 
asked  too  many  times  in  the  past  to 
give   their   constitutional   advice   and 


consent  to  the  nomination  of  an  Indi- 
vidual who  served  as  the  President's 
chief  political  adviser  and  campaign 
manager  to  become  the  chief  law  en- 
forcement officer  of  the  Nation.  We 
will  apparently  be  asked  to  do  so 
again.  We  must  stop  viewing  the  job  of 
Attorney  General  as  a  political  plum 
to  be  awarded  to  the  politically  faith- 
ful. Instead  we  should  view  it  as  a  posi- 
tion of  responsibility.  First  this  re- 
quires an  individual  who  can  assure 
that  our  laws  are  strictly  and  fairly  en- 
forced. 

The  Watergate  special  prosecution 
force  put  it  in  these  words:  The  Presi- 
dent should  not  nominate  and  the 
Senate  should  not  confirm  as  Attorney 
General,  or  as  any  other  appointee  in 
high  Department  of  Justice  posts,  a 
person  who  has  served  as  the  Presi- 
dent's campaign  manager  or  in  a  simi- 
lar high-level  campaign  role.  A  cam- 
paign manager  seeks  support  for  his 
candidate  and  necessarily  incurs  obli- 
gations to  political  leaders  and  other 
individuals  throughout  wide  geo- 
graphical areas.  If  he  then  takes  a 
high  position  in  the  Justice  Depart- 
ment, he  may  take— or  appear  to 
take— official  actions  on  the  basis  of 
those  commitments  rather  than  on  ap- 
propriate legal  and  policy  grounds. 
The  Attorney  General  and  other  Jus- 
tice Department  appointees  should  be 
lawyers  with  their  own  reputations  in 
the  legal  profession,  with  capacity  and 
willingness  to  make  independent  judg- 
ments, and  with  the  authority  to 
choose  similarly  qualified  persons  for 
subordinate  positions. 

Mr.  President,  we  in  this  body  ought 
to  insist  that  this  advice  be  followed. 
In  fact,  the  Senate  has  agreed  to  legis- 
lation similar  to  mine  twice  before, 
once  in  1976  and  once  in  1977,  when 
the  Senate  by  unanimous  consent 
agreed  to  exclude  high  Presidential 
campaign  officials  from  serving  as  At- 
torney General.  Unfortunately,  the 
House  did  not  agree  to  the  legislation 
and  it  was  never  enacted  into  law.  I  be- 
lieve it  is  now  time  to  do  so. 

We  need  to  avoid  even  the  appear- 
ance of  a  conflict  of  interest  when  it 
comes  to  enforcing  the  laws  of  the 
Nation.  The  Attorney  General,  as 
chief  law  enforcement  official,  is  in  a 
particularly  sensitive  position  and 
ought  to  be  completely  beyond  any 
taint  of  conflict  of  interest  or  favorit- 
ism. Such  simply  cannot  be  the  case  if 
the  Attorney  General  has  incurred  po- 
litical-debts as  campaign  manager  of  a 
Presidential  campaign. 

Unfortunately,  too  often  in  recent 
history  Congress  has  been  asked  to 
confirm  a  political  operative  as  Attor- 
ney General.  I  do  not  know  how  Mr. 
Meese  will  fare  in  the  confirmation 
process.  But  as  I  review  his  past 
record,  I  have  become  convinced  that 
the  Senate  should  not  be  put  in  this 
position  in  the  future. 


Mr.  President,  this  legislation  can 
only  help  this  Nation.  We  do  not  lack 
for  well-qualified  individuals  who 
would  be  excellent  Attorneys  General. 
We  need  not  ask  high  campaign  offi- 
cials to  balance  their  political  prom- 
ises with  impartial  enforcement  of  the 
Nation's  laws.* 


By  Mr.  ABDNOR  (for  himself. 
Mr.  Pell.  Mr.  Moynihan,  Mr. 
Symms,  Mr.  Stennis,  Mr.  Pres- 
SLER.  Mr.  Sarbanes.  Mr. 
Warner.  Mr.  Boren.  Mr. 
McClure,  Mr.  Matsunaga.  Mr. 
Trible,  Mr.  Huddleston,  Mr. 
DAmato.  Mr.  ZoRiNSKY,  Mr. 
TsoNGAs,  Mr.  Lautenberg,  Mr. 
INOUYE,  Mr.  Levin,  Mr.  Heflin, 
Mr.    Melcher,    and    Mr.    Ma- 

THIAS): 

S.  2378.  A  bill  to  provide  authoriza- 
tions of  appropriations  for  the  impact 
aid  program  under  Public  Law  874  of 
the  Eighty-first  Congress,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

IMPACT  AID  PROGRAM  AUTHORIZATION  ACT  OF 
1984 

Mr.  ABDNOR.  Mr.  President,  on 
behalf  of  myself,  Mr.  Pell,  Mr.  Moy- 
nihan. Mr.  Symms.  Mr.  Stennis,  Mr. 
Pressler,  Mr.  Sarbanes,  Mr.  Warner, 
Mr.  Boren,  Mr.  McClure,  Mr.  Matso- 
NAGA,  Mr.  Trible,  Mr.  Huddleston,  Mr. 
DAmato,  Mr.  Zorinsky,  Mr.  Tsongas, 
Mr.  Lautenberg,  Mr.  Ikouye.  Mr. 
Levin,  Mr.  Heflin,  Mr.  Melcher,  and 
Mr.  Mathias,  I  am  introducing  today  a 
bill  to  reauthorize  through  fiscal  year 
1989  the  impact  aid  program. 

Mr.  President,  we  are  proposing  a 
simple,  straightforward  5-year  reau- 
thorization of  the  impact  aid  program. 
Our  bill  increases  from  $565  million  to 
$700  million  the  authority  for  Public 
Law  81-874  beginning  with  fiscal  year 
1985.  Since  this  is  a  current— rather 
than  a  forward-funded  program,  feder- 
ally impacted  schools  will  begin  to  feel 
the  positive  affects  of  our  bill  during 
the  1984-85  school  year. 

Within  the  overall  authority,  our 
legislation  also  increases  from  $20  mil- 
lion to  $30  million  the  authority  for 
section  2,  which  reimburses  eligible 
local  educational  agencies  for  revenues 
lost  from  federally  owned,  nontaxable 
property.  Third,  and  of  great  impor- 
tance to  many  of  our  Nation's  federsd- 
ly  impacted  areas,  our  legislation  re- 
peals the  final  year  of  the  3-year 
phaseout  of  category  B  payments 
mandated  by  the  Omnibus  Reconcilia- 
tion Act  of  1981,  continuing  through 
fiscal  year  1989  authority  for  section 
3(b)  at  one-third  of  entitlement.  With- 
out this  language,  authority  for  cate- 
gory B  payments  will  expire  on  Sep- 
tember 30  of  this  year. 

Mr.  President,  I  intend  to  pursue 
swift  consideration  of  this  very  neces- 
sary legislation  and  I  urge  my  col- 
leagues who  are  not  now  among  the 


list  of  cosponsors,  as  well  as  our  col- 
leagues in  the  other  body,  to  join  with 
Senator  Pell  and  me  in  working  to  ex- 
pedite enactment  of  this  vital  reau- 
thorization measure. 

Mr.  President,  last  year,  the  Senate 
adopted  an  impact  aid  amendment  the 
distinguished  ranking  member  of  the 
Senate  Labor  and  Human  Resources 
Subcommittee  on  Education,  Senator 
Pell,  and  I  offered  to  the  Department 
of  Defense  authorization  bill.  Our 
amendment,  as  approved  by  the 
Senate,  increased  from  $455  million  to 
$625  million  the  funding  authorized 
for  Public  Law  81-874  for  each  of 
fiscal  years  1984  and  1985,  increased 
section  2  authority  from  $10  million  to 
$25  million,  and  reauthorized  at  one- 
third  of  entitlement  through  fiscal 
year  1984  payments  for  category  B 
children.  While  the  Senate  conferees 
defended  staunchly  the  Senate-passed 
funding  levels,  several  of  the  House 
conferees  insisted  upon  reducing  the 
overall  authorization  level.  Conse- 
quently, the  conference  committee 
agreed  to  provide  $565  million  for  this 
program. 

This  year.  Public  Law  98-139,  the 
fiscal  year  1984  Labor-HHS,  Education 
and  related  agencies  appropriations 
statute,  provides  $565  million— the  full 
amount  authorized  as  a  result  of  the 
amendment  Senator  Pell  and  I  offered 
to  the  DOD  bill— for  Public  Law  81- 
874.  While  we  have  succeeded  in  boost- 
ing Federal  assistance  for  the  impact 
aid  program,  many  school  districts 
nevertheless  will  sustain  F*ublic  Law 
81-874  payment  reductions  in  fiscal 
year  1984. 

The  Omnibus  Reconciliation  Act  of 
1981  reduced  drastically  funding  au- 
thority for  impact  aid.  In  contrast  to 
other  major  education  programs, 
which  were  reduced  by  7  to  10  percent, 
impact  aid  was  cut  by  more  than  40 
percent.  If  enacted,  our  proposal, 
which  is  endorsed  by  the  National  As- 
sociation of  Federally  Impacted 
Schools,  the  National  Parent  Teachers 
Association  of  Federally  Impacted 
Schools,  the  National  Parent  Teachers 
Association  (PTA),  and  the  National 
School  Boards  Association  (NSBA), 
will  restore  to  a  roughly  commensu- 
rate level  support  for  federally  impact- 
ed local  educational  agencies. 

Mr.  President.  I  understand  that  the 
other  prime  sponsor  of  this  bill,  the 
distinguished  senior  Senator  from 
Rhode  Island,  is  presently  devoting  a 
great  amount  of  his  time  to  the  reau- 
thorization of  the  Vocational  Educa- 
tion Act.  Although  he  is  unable  to  join 
me  on  the  floor  today,  I  know  that  he 
shares  my  strong  commitment  to 
moving  quickly  our  legislation.  Again, 
I  wish  to  urge  our  colleagues  to  join  us 
in  our  efforts  to  address  over  the 
longer  term  the  needs  of  our  Nation's 
federally  impacted  schools. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 


colleagues.  Senator  Abdnor  and  Sena- 
tor Pell,  in  introducing  legislation  to 
reauthorize  the  Federal  impact  aid 
program  through  fiscal  year  1989. 
This  fine  program  reimburses  areas  in 
which  the  tax  bases  have  been  reduced 
by  a  large  Federal  presence,  in  proper- 
ty and  personnel,  and  has  helped 
thousands  of  local  educational  agen- 
cies across  the  country,  including  some 
150  school  districts  in  my  home  State 
of  New  York. 

The  impact  aid  program,  first  en- 
acted by  Congress  in  1950,  provides  fi- 
nancial assistance  to  school  districts  in 
■federally  affected  areas"- defined  to 
include  military  bases,  Indian  lands, 
and  Federal  low-rent  housing  projects. 
Such  property  is  typically  exempt 
from  the  local  tax  levies  that  support 
education,  and  Congress  decided  to 
compensate  the  affected  school  dis- 
tricts unable  to  raise  sufficient  reve- 
nues. 

The  program  has  been  an  immensely 
important  one  to  local  school  districts 
responsible  for  the  education  of  chil- 
dren whose  parents  live  and/or  work 
on  property  producing  no  property 
tax.  Highland  Falls-Fort  Montgomery 
School  District,  in  the  Hudson  Valley 
of  New  York,  exemplifies  the  plight  of 
such  federally  impacted  areas.  Proper- 
ty taxes  to  support  the  school  district 
have  risen  155  percent  in  the  last 
decade,  in  large  part  because  the  dis- 
trict is  adjacent  to  the  U.S.  Military 
Academy  at  West  Point  and  93  percent 
of  the  district's  land  is  owned  by  the 
Federal  Government.  The  school  dis- 
trict is  forced  to  support  its  operation 
from  property  taxes  on  just  7  percent 
of  the  district's  land,  including  the 
education  of  children  whose  parents 
live  and  work  on  the  Academy's  tax- 
free  grounds. 

The  problems  of  school  districts 
such  as  Highland  Falls  have  been  ex- 
acerbated by  the  Reagan  administra- 
tion's cuts  in  the  Federal  impact  aid 
program.  Between  fiscal  years  1980 
and  1983,  the  program's  authoriza- 
tions fell  from  $707  million  to  $460 
million,  a  reduction  of  35  percent.  New 
York  State  suffered  even  more  severe- 
ly; 150  school  districts  in  the  State  re- 
ceived some  $41  million  in  impact  aid 
in  fiscal  year  1980,  but  fewer  than  85 
school  districts  received  only  an  esti- 
mated $12.65  million  in  fiscal  year 
1983— a  3-year  reduction  of  69.4  per- 
cent. 

This  downward  trend  has  been  re- 
versed, if  ever  so  slightly,  for  the  cur- 
rent fiscal  year.  On  July  26,  1983. 
during  consideration  of  the  Depart- 
ment of  Defense  authorization  bill,  I 
offered  an  amendment  on  impact  aid 
with  Senator  Abdnor.  This  amend- 
ment, adopted  by  the  Senate,  raised 
the  impact  aid  authorization  to  $625 
million  for  fiscal  year  1984.  Although 
the  House  of  Representatives  ap- 
proved a  smaller  increase,  a  compro- 
mise   measure    was    signed    into    law 


which  provided  $565  million  in  overall 
program  authority,  as  well  as  a  50-per- 
cent increase  in  the  section  2  funding 
authorization.  This  legislation,  I  am 
pleased  to  report,  is  provi(ling  a 
modest  increase  in  funding  for  school 
districts  in  New  York  State. 

Despite  the  progress  made  last  year, 
the  overall  program  authorization  still 
remains  well  below  the  fiscal  year  1980 
funding  level.  New  York  State  still 
falls  some  $20  million  to  $25  million 
short  of  its  fiscal  year  1980  allocation, 
without  even  adjusting  for  inflation.  It 
is  time  to  rectify  this  situation,  and  we 
can  begin  to  do  so  with  this  measure, 
raising  total  authorization  to  $700  mil- 
lion and  section  2  authorization  to  $30 
million.  The  authorization  also  would 
be  extended  for  category  B  students, 
whose  parents  either  live  or  work  on 
Federal  property.  This  provision, 
which  unfortunately  the  administra- 
tion has  opposed,  is  a  matter  of  equity 
and  of  particular  importance  to  many 
New  York  districts,  including  High- 
land Falls. 

I  also  would  emphasize  that  this  bill 
does  not  redress  the  damage  done  over 
the  last  4  years.  Even  if  approved,  the 
measure  will  leave  the  overall  impact 
aid  program  some  $7  million  below  the 
fiscal  year  1980  level.  It  does  not  re- 
store the  revenues  lost  by  thousands 
of  federally  impacted  districts.  Nor 
does  it.  nor  coul(i  it,  rectify  the  loss  of 
educational  opportunity  for  thousands 
of  students  under  the  President's  cuts 
in  impact  aid.  But  this  legislation  will 
move  the  Federal  impact  aid  program 
in  the  right  direction,  and  I  would 
urge  all  of  my  colleagues  to  support  it. 

Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues,  Mr. 
Abdnor  and  Mr.  Pell,  in  introducing 
legislation  to  reauthorize  through 
fiscal  year  1989  the  impact  aid  to  edu- 
cation program. 

School  districts  across  this  Nation 
are  impacted  adversely  by  students 
who  reside  on  Federal  facilities. 

These  districts  are  given  the  respon- 
sibility of  educating  these  students 
without  receiving  adequate  financial 
support  through  local  property  and 
often  income  taxes. 

To  assist  these  districts,  the  U.S. 
Government  has  in  the  past  provided 
financial  assistance  through  the 
impact  aid  program. 

This  program  needs  to  be  reauthor- 
ized if  this  responsible  assistance  is  to 
be  continued. 

This  legislation  will  meet  many  of 
the  needs  of  the  local  school  systems. 
It  is  fiscally  responsible  and  should  be 
supported  by  all  our  colleagues. 

The  Federal  Government  should  en- 
deavor to  pay  for  Federal  mandates. 
That  is  a  key  to  a  balanced  Federal- 
State-local  partnership. 

I  have  worked,  therefore,  to  assist 
local  schools  receive  compensation 
since  coming  to  the  Senate.  Each  year 
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most  fitting  then  that  we  turn  our  at- 
tention to  the  instant  resolution,  de- 
claring the  week  of  May  7  to  13  to  be 
the  first  annual  National  Photo  Week. 


to  assure  the  protection,  development, 
conservation,  and  enhancement  of  the 
scenic,  natural,  cultural  and  other  re- 
source values  of  the  Columbia  River 


S.  2186 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Colorado 
(Mr.   Armstrong),   the  Senator  from 
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we  have  had  to  work  hard  to  insure 
adequate  funding  of  this  program. 

We  cannot  ask  local  taxpayers  to 
educate  the  children  of  our  military 
personnel  without  paying  our  fair 
share  of  the  costs  of  their  education. 
If  we  fail  to  provide  this  help,  the  al- 
ternative is  to  establish  schools  on 
Federal  facilities  at  a  much  higher 
cost. 

This  program  has  been  successful 
and  should  be  continued. 

I  thank  my  colleagues  for  their  past 
support  and  again  urge  that,  in  the 
spirit  of  fairness.  Congress  again  reaf- 
firm our  backing  for  this  necessary 
legislation. 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  lend  my  support  as  an  origi- 
nal cosponsor  of  legislation  being  in- 
troduced today  to  reauthorize  Public 
Law  81-874,  the  impact  aid  program.  I 
commend  my  colleagues  from  South 
Dakota  and  Rhode  Island.  Senators 
Abdnor  and  Pell,  for  the  hard  work 
they  have  done  on  this  bill. 

The  purpose  of  Public  Law  81-874  is 
to  provide  financial  assistance  for  local 
educational  agencies  in  areas  affected 
by  Federal  activity.  This  act  was  a  dec- 
laration of  policy  to  provide  financial 
assistance  in  recognition  of  the  re- 
sponsibility and  obligation  of  the 
United  States  for  the  financial  burden 
imposed  on  local  educational  agencies. 

It  seems,  Mr.  President,  that  every 
year  we  have  to  fight  a  battle  to  get 
adequate  funding  for  impact  aid. 
Every  administration  since  Harry 
Truman  has  attempted  to  cut  back  or 
even  eliminate  this  program  and  I 
stand  in  firm  opposition  to  these  at- 
tempts. Impact  aid  is  a  vital  program 
to  hundreds  of  school  districts  across 
the  Nation  and  we  would  t>e  remiss  in 
our  duties  if  we  allow  this  program  to 
expire. 

With  66  percent  of  Idaho  made  up  of 
Federal  land,  Idaho  has  the  third 
highest  percentage  of  Federal  land  to 
the  total  State  area  of  the  50  States.  It 
is  only  outranked  by  Alaska  with  89 
percent  and  Nevada  with  86  percent. 
Of  Idaho's  115  school  districts,  over  60 
are  currently  receiving  Public  Law  874 
funds.  This  represents  nearly  20.000  of 
over  215.000  school  children. 

In  the  case  of  nonfederally  affected 
parents  there  are  usually  two  sources 
of  property  taxes  that  contribute  to 
the  support  of  their  children's  educa- 
tion. One  is  the  residential  property 
taxes  paid  by  these  parents.  The 
second  is  the  place  of  business  or 
worksite  property  taxes  paid  by  the 
employer.  The  Federal  Government  is 
exempt  from  these  taxes  and  thus 
there  is  an  erosion  of  the  tax  base 
which  would  have  funded  these  school 
districts.  Impact  aid  is  one  source  that 
helps  make  up  for  the  lost  tax  reve- 
nue. 

Idaho  has  three  schools  districts 
that  are  severely  Impacted  by  Indian 
reservation  and  an  airbase.  The  Black- 


foot,  Lapwai,  and  Mountain  Home 
school  districts  literally  would  not  be 
able  to  maintain  their  schools  at  all  if 
it  were  not  for  impact  aid.  When  the 
Federal  Government  has  a  facility  or 
re.servation  that  affects  a  school's  rev- 
enue raising  ability,  then  it  has  an  ob- 
ligation to  make  up  for  those  lost  reve- 
nues. There  should  not  even  be  any 
discussion  on  this  point— it  is  plain 
and  simple.  And  yet,  every  year  we  go 
around  and  around  about  this  issue. 

With  all  the  debate  going  on  about 
how  to  improve  education,  there 
should  not  be  a  Member  of  this  body 
who  does  not  support  helping  school 
districts  that  depend  on  this  money. 
Impact  aid  is  essential  and  the  pro- 
gram must  be  reauthorized.  I  urge  my 
Senate  colleagues  to  support  the  bill 
being  introduced  today. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  with  my  colleagues  in 
support  of  the  Impact  Aid  Authoriza- 
tion Act  of  1984.  South  Dakota  has 
over  50  school  districts  which  receive 
impact  aid,  and  I  think  it  is  important 
that  these  schools  be  assured  contin- 
ued Federal  funding. 

Federally  impacted  school  districts 
have  suffered  from  underfunding  long 
enough.  This  bill  would  increase 
impact  aid  funding  to  levels  which  will 
help  these  schools  provide  a  basic  edu- 
cation to  their  students.  The  time  has 
come  to  fund  these  schools  at  levels 
which  allow  them  to  offer  a  fair  and 
decent  education  to  children  in  im- 
pacted school  districts.  This  bill  finally 
acknowledges  the  necessity  of  author- 
izing appropriations  which  parallel  the 
rate  of  inflation.  For  too  many  years, 
impacted  districts  have  been  forced  to 
operate  with  diminishing  Federal 
funding. 

We  should  not  penalize  school  dis- 
tricts which  educate  children  in  feder- 
ally impacted  school  districts.  Mr. 
President.  South  Dakota's  impact  aid 
school  superintendents  are  constantly 
faced  with  the  problem  of  insufficient 
funding.  I  feel  that  this  legislation  will 
help  to  correct  that  problem.  The 
Impact  Aid  Authorization  Act  of  1984 
will  increase  the  overall  program  au- 
thority through  fiscal  year  1989  to  at 
least  $700  million.  Cur/-ently,  those 
districts  are  required  to  function  on 
$565  million. 

As  Members  of  Congress,  we  cannot 
forget  our  responsibility  to  the  chil- 
dren who  receive  their  education  in 
impacted  school  districts.  This  legisla- 
tion is  essential  and  I  urge  my  col- 
leagues to  give  it  speedy  and  favorable 
consideration. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  today  to  join  my  distinguished 
colleagues  in  sponsoring  this  bill  to  re- 
authorize the  impact  aid  program 
(Public  Law  81-874).  We  must  recog- 
nize the  need  for  school  assistance  in 
federally  affected  areas:  it  is  the  obli- 
gation of  Congress  to  help  school  dis- 
tricts when  enrollment  and  the  avail- 


ability of  sufficient  revenue  from  local 
taxes  has  been  adversely  affected  by 
the  presence  of  Federal  activities. 

The  mobile  lifestyle  of  many  feder- 
ally connected  children  contribute  to 
the  additional  cost  school  districts 
must  bear.  Unannounced  relocation  or 
change  in  Federal  activity  contribute 
to  changes  in  the  number  of  federally 
connected  students  within  a  school. 
Transfers  and  withdrawals  complicate 
staffing,  transportation,  and  facility 
utilization  plans.  Large  numbers  of 
students  entering  and  leaving  create 
difficulty  in  obtaining  complete  stu- 
dent records  from  previous  schools, 
placing  an  additional  administrative 
burden  on  the  school.  Such  transitions 
increase  testing  loads  and  complicate 
the  placement  process. 

Parents  of  some  federally  connected 
children  do  pay  local  taxes.  However, 
their  contributions  are  insufficient  for 
the  continued  growth  and  develop- 
ment of  our  Nation's  schools.  Military 
families  typically  do  not  purchase 
their  residences  and  tend  to  live  in 
rental  or  temporary  housing  that  may 
be  assessed  for  tax  purposes  at  less 
than  the  amount  for  the  average  resi- 
dential unit.  The  availability  of  on- 
post  medical,  recreational,  commis- 
sary, and  commercial  facilities  makes 
it  difficult  for  similar  facilities  to  de- 
velop off-post  and  contribute  to  the 
local  tax  base.  Personnel  may  declare 
another  State  as  their  residence, 
thereby  escaping  State  and  local 
income  taxes;  they  often  make  many 
of  their  purchases  on  the  military 
base,  thereby  also  escaping  sales  and 
related  taxes.  Mr.  President,  these  are 
only  a  few  of  the  many  reasons  to  au- 
thorize a  program  that  is  essential  to 
so  many  of  our  Nation's  schools. 

The  Congress  must  continue  its  com- 
mitment to  our  youth.  We  must  show 
that  we  are  conunitted  to  their  educa- 
tion. Both  federally  cormected  and 
nonfederally  connected  children  de- 
serve a  quality  education.  No  child 
should  be  deprived  of  the  very  best 
education.  The  future  of  our  country 
depends  on  it.  Therefore,  Mr.  Presi- 
dent, the  Congress  must  demonstrate 
its  support  for  the  quality  education 
of  our  children  by  passage  of  the 
Impact  Aid  Authorization  Act  of  1984. 


By  Mr.  BAKER: 
S.J.  Res.  250.  A  joint  resolution  de- 
claring the  week  of  May  7  through  13. 
1984.  as    "National  Photo  Week";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  PHOTO  WEEK 

Mr.  BAKER.  Mr.  President,  it  is 
often  said  that  a  picture  Is  worth  a 
thousand  words,  and  if  that  cliche  Is 
even  remotely  true,  then  It  must  also 
be  true  that  the  Senate  Is  a  veritable 
warehouse  of  photographs,  negatives, 
daguerrotypes,  and  reams  of  film 
awaiting  exposure,  for  words  are  cer- 
tainly the  tools  of  our  craft.  It  seems 


most  fitting  then  that  we  turn  our  at- 
tention to  the  instant  resolution,  de- 
claring the  week  of  May  7  to  13  to  be 
the  first  annual  National  Photo  Week. 

My  personal  involvement  in  the  field 
of  photography  is  a  matter  well  known 
to  my  colleagues,  and  I  should  not 
wish  to  dwell  on  it.  I  would,  however, 
like  to  say  that  I  have  derived  many 
many  hours  of  enjoyment,  indeed  of 
therapy  of  a  sort,  from  my  pursuit  of 
this  hobby.  It  has  provided  me  with  a 
creative  outlet  of  a  different  nature 
from  that  of  my  duties  in  the  Senate, 
one  which  I  value  highly.  In  addition 
to  bringing  me  into  contact  with  a 
wide  array  of  people  and  places  which 
I  might  otherwise  have  never  known, 
photography  has  given  me  an  appre- 
ciation of  art.  light,  color,  and  perspec- 
tive. Having  looked  at  the  world 
through  a  lens,  I  must  now  look  at  the 
world  differently,  and  for  that,  I  am 
forever  grateful. 

But  Mr.  President,  the  contributions 
which  I  have  gleaned  from  photogra- 
phy, though  substantial,  could  hardly 
serve  alone  as  the  basis  for  the  pas- 
sage of  this  resolution,  and  it  must  be 
plainly  evident  that  they  do  not.  The 
20th  century  has  witnessed  the  inven- 
tion and  advancement  of  technologies 
which  have  forever  changed  the  face 
of  human  life  on  our  planet,  but  I  sin- 
cerely doubt  that  any  has  had  any 
greater  Impact  than  the  successful  cre- 
ation of  a  photograph  by  Joseph 
Nlepce  In  1822.  The  subsequent  devel- 
opment of  his  techniques  over  the  past 
century  and  a  half  has  altered  our  cul- 
ture In  so  many  ways  that  to  Imagine 
life  without  It  Is  considerably  difficult. 
If  not  impossible.  Today  we  rely  on 
photography  In  one  form  or  another 
In  fields  as  diverse  as  astronomy  and 
conununicatlon,  medicine  and  enter- 
tainment, and  Its  role  in  cataloging 
our  national  heritage  Is  Indispensable. 
It  Is  my  honest  opinion  that  It  would 
not  be  possible  to  overstate  Its  Influ- 
ence over  our  society  or  Its  importance 
in  our  lives. 

Consequently  Mr.  President,  it  is 
with  genuine  sentiment  and  apprecia- 
tion that  I  introduce  this  resolution 
declaring  the  week  of  May  7  to  13  to 
be  National  Photo  Week,  and  I  urge 
that  the  Senate  act  quickly  to  insure 
its  passage. 


ADDITIONAL  COSPONSORS 

S.  249 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Maine  (Mr. 
Mitchell)  was  added  as  a  cosponsor  of 
S.  249,  a  bill  entitled  the  'Employee 
Educational  Assistance  Extension 
Act". 

8.  «37 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  "york 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  627,  a  bill  to  authorize  the  es- 
tablishment of  a  National  Scenic  Area 


to  assure  the  protection,  development, 
conservation,  and  enhancement  of  the 
scenic,  natural,  cultural  and  other  re- 
source values  of  the  Columbia  River 
Gorge  In  the  States  of  Oregon  and 
Washington,  to  establish  national  poli- 
cies to  assist  in  the  furtherance  of  Its 
objective,  and  for  other  purposes. 

S.  1773 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Mary- 
land (Mr.  Sarbanes)  was  added  as  a  co- 
sponsor  of  S.  1772,  a  bin  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  for  direct  medicare  reimburse- 
ment for  services  performed  by  regis- 
tered nurse  anesthetists. 

S.  1935 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  were  added 
as  cosponsors  of  S.  1935,  a  bill  to  es- 
tablish an  interagency  task  force  on 
cigarette  safety. 

S.  197S 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  DoDD)  was  added  as  a  cosponsor 
of  S.  1975,  a  bill  to  enact  the  Gifted 
and  Talented  Children's  Education 
Act. 

S.  1980 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Arkan- 
sas (Mr.  Pryor),  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the 
Senator  from  Oklahoma  (Mr.  Nick- 
les),  and  the  Senator  from  Vermont 
(Mr.  Stafford)  were  added  as  cospon- 
sors of  S.  1980,  a  bill  to  recognize  the 
organization  known  as  the  Polish 
Legion  of  American  Veterans.  U.S.A. 

S.  3099 

At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  S.  2099.  a  bill  to  delay  for  2 
years  the  mandatory  coverage  of  em- 
ployees of  religious  organizations 
uncler  social  security. 

S.  21S9 

At  the  request  of  Mr.  Baucus,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Maine 
(Mr.  Cohen),  and  the  Senator  from 
New  Hampshire  (Mr.  Humphrey)  were 
added  as  cosponsors  of  S.  2159,  a  bill 
entitled  the  'Hazardous  Air  Pollutant 
Control  Act  of  1983." 

S.  3165 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  2165,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  In- 
crease research  activities,  to  foster 
university  research  and  scientific 
training,  and  to  encourage  the  contri- 
bution of  scientific  equipment  to  insti- 
tutions of  higher  education. 


S.  3186 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Armstrong),  the  Senator  from 
Georgia  (Mr.  Mattingly),  and  the 
Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of  S. 
2186,  a  bill  to  establish  a  State  Mining 
and  Mineral  Resources  Research  Insti- 
tute program,  and  for  other  purposes. 

S.  2190 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  Oklaho- 
ma (Mr.  Nickles)  was  added  as  a  co- 
sponsor  of  S.  2190.  a  bill  to  amend  the 
Agriculture  and  Food  Act  of  1981  to 
provide  protection  for  agricultural 
purchasers  of  farm  products. 

S.  3307 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from  Con- 
necticut (Mr.  Dodd),  and  the  Senator 
from  Georgia  (Mr.  Nunn)  were  added 
as  cosponsors  of  S.  2207,  a  bill  to 
amend  part  D  of  title  IV  of  the  Social 
Security  Act  to  assure,  through  man- 
datory income  withholding,  incentive 
payments  to  States,  and  other  im- 
provements in  the  child  support  en- 
forcement program,  that  all  children 
in  the  United  States  who  are  In  need 
of  assistance  In  securing  financial  sup- 
port from  their  parents  will  receive 
such  assistance  regardless  of  their  cir- 
cumstances, and  for  other  purposes. 

S.  3398 

At  the  request  of  Mr.  Qdayle.  the 
name  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  was  added  as  a  cosponsor 
of  S.  2295,  a  bill  to  amend  title  23, 
United  States  Code,  to  provide  that 
for  purposes  of  determining  the  mini- 
mum allocation  paid  to  any  State,  the 
amount  of  taxes  treated  as  paid  Into 
the  Highway  Trust  Fund  with  respect 
to  gasohol  and  certain  methanol  and 
ethanol  fuels  shall  be  determined  as  if 
such  fuels  were  taxed  as  gasoline. 

S.  3349 

At  the  request  of  Mr.  Metzenbaitm, 
the  name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  2349,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
deny  loss  deductions  for  stock  In  cor- 
porations functioning  In  the  nature  of 
political  action  committees. 

SENATE  JOINT  RXSOLnTION  139 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  129,  a 
joint  resolution  calling  upon  the  Presi- 
dent to  seek  a  mutual  and  verifiable 
ban  on  weapons  in  space  and  on  weap- 
ons designed  to  attack  objects  in 
space. 

SENATE  JOINT  RESOLUTION  181 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Bioen),  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  were 
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added  as  cosponsors  of  Senate  Joint 
Resolution  181.  a  joint  resolution  to 
provide  for  the  awarding  of  a  gold 
medal  to  Lady  Bird  Johnson  in  recog- 
nition of  her  humanitarian  efforts  and 
outstanding  contributions  to  the  im- 
provement and  beautification  of 
America. 

SENATE  JOINT  RESOLUTION  19S 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  and  the  Senator  from 
Minnesota  (Mr.  Boschwitz)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  198.  a  joint  resolution  des- 
ignating April  27.  1984.  as  "National 
Nursing  Home  Residents  Day." 

SENATE  JOINT  RESOLUTION  2  JO 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  210.  a 
joint  resolution  to  designate  the 
period  commencing  January  1.  1984. 
and  ending  December  31.  1984.  as  the 
"Year  of  Excellence  in  Education." 

SENATE  JOINT  RESOLUTION  221 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator 
from  Ohio  (Mr.  Metzenbaum).  the 
Senator  from  Idaho  (Mr.  Symms).  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Illinois  (Mr.  Dixon),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Michigan  (Mr.  Levin), 
the  Senator  from  Maryland  (Mr.  Sar- 
banes),  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
Oregon  (Mr.  Packwood),  and  the  Sen- 
ator from  California  (Mr.  Wilson) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  221.  a  joint  resolu- 
tion to  honor  the  contribution  of 
blacks  in  the  American  Revolution. 

SENATE  JOINT  RESOLUTION  232 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Ten- 
nessee (Mr.  Sasser),  the  Senator  from 
Indiana  (Mr.  Lucar),  and  the  Senator 
from  New  York  (Mr.  DAmato)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  222,  a  joint  resolution  des- 
ignating the  month  of  June  1984  as 
"Student  Awareness  of  Drunk  Driving 
Month." 

'         SENATE  JOINT  RESOLUTION  233 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  223,  a  joint 
resolution  relating  to  the  rehabilita- 
tion of  shelters  for  the  homeless. 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Matsunaga. 
the  names  of  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Colorado  (Mr.  Hart),  and  the 
Senator  from  Hawaii  (Mr.  Inouye) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  236,  a  joint  resolu- 
tion relating  to  cooperative  East-West 


ventures  in  space  as  an  alternative  to  a 
space  arms  race. 

SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
New  Jersey  (Mr.  Lautenberg),  and  the 
Senator  from  Michigan  (Mr.  Levin) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  247,  a  joint  resolu- 
tion to  designate  March  25,  1984.  as 
"Greek  Independence  Day;  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy." 

SENATE  CONCURRENT  RESOLUTION  87 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Missouri 
(Mr.  Danforth)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 87.  a  concurrent  resolution  relat- 
ing to  the  dismantling  of  nontariff 
trade  barriers  of  the  Japanese  to  the 
import  of  beef. 

AMENDMENT  NO.  2750 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler).  and  the  Sena- 
tor from  Colorado  (Mr.  Hart)  were 
added  as  cosponsors  of  amendment 
No.  2750  proposed  to  S.  979.  a  bill  to 
amend  and  reauthorize  the  Export  Ad- 
ministration Act  of  1979. 


AMENDMENTS  SUBMITTED 


EXPORT  ADMINISTRATION  ACT 


producing  more  than  five  thermal 
megawatts  or  special  nuclear  material  for 
use  in  connection  therewith)  has  been  sub- 
mitted to  the  Congress,  together  with  the 
approval  and  determination  of  the  Presi- 
dent and  together  with  a  Nuclear  Prolifera- 
tion Assessment  Statement  prepared  by  the 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency,  when  required  by  subsection 
123a.,  and  referred  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate,  and  In  addition,  in  the 
case  of  a  proposed  agreement  for  coopera- 
tion arranged  pursuant  to  subsection  91c.. 
144b..  or  144c..  the  Committee  on  Armed 
Services  of  the  House  of  Representatives 
and  the  Committee  on  Armed  Services  of 
the  Senate,  but  such  proposed  agreement 
for  cooperation  shall  not  become  effective 
unless  authorized  by  law.". 

(b)  Section  130a.  of  such  Act  (42  U.S.C. 
2159(a))  Is  amended - 

(1 )  in  the  first  sentence— 

(A)  by  striking  out  ■123d. ":  and 

(B)  by  striking  out  .  and  in  addition,  in 
the  case  of  a  proposed  agreement  for  coop- 
eration arranged  pursuant  to  subsection 
91c..  144b..  or  144c..  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Committee  on  Armed  Services 
of  the  Senate.";  and 

(2)  in  the  proviso  thereto,  by  striking  out 
"and  if.  in  the  case  of  a  proposed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91c..  144b..  or  144c..  of  this  Act.  the 
other  relevant  committee  of  that  House  has 
reported  such  a  resolution,  such  committee 
shall  be  deemed  discharged  from  further 
consideration  of  that  resolution". 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  agreement  of  coopera- 
tion which  is  described  by  such  amendment 
and  which  was  entered  into  after  the  date  of 
enactment  of  this  Act. 


HEINZ  AMENDMENT  NO.  2753 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  (S.  979)  to  amend  and  reau- 
thorize the  Export  Administration  Act 
of  1979.  as  follows; 

On  page  44.  line  10.  strike  "technology" 
and  insert  in  lieu  thereof  "tangible  items". 

On  page  44.  line  14.  insert  "tangible" 
before  "property". 

On  page  44.  line  14.  strike  "to  facilitate 
the  commission"  and  insert  in  lieu  thereof 
"in  the  export  or  attempt  to  export  that 
was  the  subject". 


PROXMIRE  AMENDMENT  NO. 
2754 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  bill  S.  979.  supra,  as 
follows; 

On  page  53.  after  line  9.  add  the  following: 

AUTHORIZATION  OF  CERTAIN  AGREEMENTS  FOR 
COOPERATION 

Sec.  19.  (a)  Section  123  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2153)  Is 
amended— 

(1)  in  subsection  b..  by  inserting  ",  except 
as  provided  in  subsection  d.."  after  "ap- 
proved and";  and 

(2)  by  amending  subsection  d.  to  read  as 
follows: 

"d.  the  proposed  agreement  for  coopera- 
tion (if  arranged  pursuant  to  subsection 
91c..  144b..  or  144c..  or  If  entailing  imple- 
mentation of  section  53.  54a..  103.  or  104  in 
relation  to  a  reactor  that  may  be  capable  of 


DIXON  (AND  OTHERS) 
AMENDMENT  NO.  2755 

Mr.  DIXON  (for  himself,  Mr.  Percy, 
Mr.  Dole.  Mr.  Lugar.  Mr.  Pryor.  Mr. 
BoREN.  Mr.  Melcher,  Mr.  Boschwitz, 
Mr.  Baucus.  Mr.  Andrews,  Mr.  Hud- 
DLESTON.  Mr.  Abdnor.  Mr.  Cochran. 
Mr.  Bentsen,  Mr.  Burdick,  Mr.  Exon, 
Mr.  Eagleton,  Mr.  Quayle,  Mr. 
Jepsen,  Mr.  Durenberger,  Mr.  Helms, 
Mrs.  Kassebaum.  Mr.  Pressler,  Mr. 
Heflin,  Mr.  Riegle,  Mr.  Nickles,  Mr. 
Levin,  and  Mr.  Grassley)  proposed  an 
amendment  to  the  bill.  S.  979.  supra, 
as  follows: 

CONTROLS  ON  AGRICULTURAL  COMMODITIES 

Sec  .  (a)  Section  6  of  the  Export  Admin- 
istration Act  of  1979  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following:  "The  President  may 
impose  or  propose  to  extend  export  controls 
under  this  section  on  agricultural  commod- 
ities, other  than  in  connection  with  the  pro- 
hibition or  curtailment  of  all  exports,  in  ac- 
cordance with  the  procedures  set  forth  In 
subsection  (I)  and  the  other  requirements  of 
this  section.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(1)  Agricultural  Commodities.— ( 1)  If 
the  President  Imposes  export  controls  or 
proposes  to  extend  export  controls  which 
have  t>een  Imposed,  on  any  agricultural  com- 
modity to  carry  out  the  policy  set  forth  in 


subparagraph  (B)  or  subparagraph  (C)  of 
paragraph  (2)  or  paragraph  (7)  or  (8)  of  sec- 
tion 3  of  this  Act.  the  President  shall  imme- 
diately transmit  a  report  on  such  action  to 
the  Congress,  setting  forth  the  reasons 
therefor  in  detail  and  specifying  the  length 
of  time  the  controls  are  proposed  to  be  in 
effect  which  may  not  exceed  six  months. 

"(2)  In  the  case  of  export  controls  im- 
posed by  the  President— 

"(A)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  the  report  under 
paragraph  ( 1 ).  adopts  a  joint  resolution  pur- 
suant to  paragraph  <4)  approving  the  impo- 
sition of  export  controls,  then  such  controls 
shall  remain  In  effect  for  the  period  speci- 
fied in  the  report,  for  six  months  after  the 
close  of  the  60-day  period,  or  until  terminat- 
ed by  the  President,  whichever  occurs  first; 
or 

"(B)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  such  report,  fails  to 
adopt  a  joint  resolution  approving  such  con- 
trols, then  such  controls  shall  cease  to  be  ef- 
fective upon  the  expiration  of  such  60-day 
period. 

"(3)  In  the  case  of  export  controls  pro- 
posed to  be  extended— 

"(A)  if  the  Congress  adopts  a  joint  resolu- 
tion approving  a  proposed  extension  of 
export  controls  prior  to  the  expiration  of 
the  applicable  period  described  in  para- 
graph (2)(A)  or  this  subparagraph,  then 
such  controls  shall  be  extended  for  the 
period  specified  in  the  report,  for  six 
months  after  the  dale  of  enactment  of  the 
joint  resolution  of  approval,  or  until  termi- 
nated by  the  President,  whichever  occurs 
first;  or 

"(B)  if  the  Congress  fails  to  adopt  a  joint 
resolution  approving  a  proposed  extension 
of  controls  prior  to  the  expiration  of  the  ap- 
plicable period  described  in  paragraph 
(2)(A)  or  subparagraph  (A)  of  this  para- 
graph, then  such  controls  shall  cease  to  be 
effective  upon  the  expiration  of  the  applica- 
ble period. 

"(4)  (A)  For  purposes  of  this  paragraph, 
the  term  resolution'  means  only  a  joint  res- 
olution the  matter  after  the  resolving  clause 
of  which  is  as  follows:  That,  pursuant  to 
section  6  (1)  of  the  Export  Administration 
Act  of  1979.  the  President  may  impose, 
expand,  or  extend  export  controls  as  speci- 
fied in  the  report  to  the  Congress  on.',  with 
the  blank  space  being  filled  with  the  appro- 
priate date. 

"(B)  On  the  day  on  which  a  report  is  sub- 
mitted to  the  House  of  Representatives  and 
the  Senate  under  paragraph  (1).  a  resolu- 
tion with  respect  to  such  report  shall  be  In- 
troduced (by  request)  in  the  House  by  the 
majority  leader  of  the  House,  for  himself 
and  the  minority  leader  of  the  House,  or  by 
Members  of  the  House  designated  by  the 
majority  leader  and  minority  leader  of  the 
House;  and  shall  be  introduced  (by  request) 
in  the  Senate  by  the  majority  leader  of  the 
Senate,  for  himself  and  the  minority  leader 
of  the  Senate,  or  by  Members  of  the  Senate 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  Senate.  If  either  House 
Is  not  in  session  on  the  day  on  which  such  a 
report  is  submitted,  the  resolution  shall  be 
Introduced  in  that  House,  as  provided  In  the 
preceding  sentence,  on  the  first  day  thereaf- 
ter on  which  that  House  is  in  session. 

"(C)  All  resolutions  introduced  In  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  and  all 
resolutions  Introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs. 

■(D)  If  the  conamittee  of  either  House  to 
which  a  resolution  has  been  referred  has 


not  reported  It  at  the  end  of  30  days  after 
Its  introduction  the  committee  shall  be  dis- 
charged from  further  consideration  of  the 
resolution  or  of  any  other  resolution  intro- 
duced with  respect  to  the  same  matter. 

"(E)(1)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  section 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

■■(ii)  Debate  in  the  House  of  Representa- 
tives on  a  resolution  shall  be  limited  to  not 
more  than  20  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  No 
amnendment  to.  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

"(Hi)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  a  resolution,  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business  shall  be  decided  without 
debate. 

■•(iv)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  resolution  shall 
be  decided  without  debate. 

"(v)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subparagraph,  consideration  of  a  resolution 
in  the  House  of  Representatives  shall  be 
governed  by  the  Rules  of  the  House  of  Rep- 
resentatives applicable  to  other  resolutions 
in  similar  circumstances. 

"(F)(1)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

■•(ii)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divid- 
ed between  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

••(ill)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may.  from  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

■(iv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  Is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
resolution  Is  in  order  in  the  Senate. 

■•(G)  In  the  case  of  a  resolution  described 
in  subparagraph  (A),  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  re- 
spect to  the  same  matter  from  the  other 
House,  then— 

■■(i)  the  procedure  in  that  House  shall  be 
the  same  as  If  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

•■(11)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House. ". 


(b)  Section  7(a)(1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
•The  President  may  impose,  expand,  or 
extend  export  controls  under  this  section 
with  respect  to  agricultural  commodities 
only  as  provided  in  section  6(1).". 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  2756 

Mr.  HEINZ  (for  himself,  Mr.  Prox- 
MiRE.  and  Mr.  Riegle)  proposed  an 
amendment  to  amendment  No.  2755 
by  Mr.  Dixon  (and  others)  to  the  bill 
S.  979,  supra,  as  follows; 

On  page  2,  line  14,  strike  out  the  period 
and  insert  in  lieu  thereof  a  comma. 

On  page  2.  between  lines  14  and  15.  insert 
the  following:  'except  that  the  President 
may  renew  such  controls  for  succeeding  60- 
day  periods  if.  prior  to  the  expiration  of  any 
such  60-day  period,  he  submits  In  writing  to 
the  Congress  his  certification  that— 

"(i)  the  circumstances  that  led  to  the  im- 
position of  controls  continue  to  exist; 

"(11)  other  exporters  of  comparable  prod- 
ucts are  cooperating  or  are  reasonably  likely 
to  cooperate  in  the  controls;  and 

■■(ill)  United  States  producers  of  the  prod- 
ucts subject  to  controls  will  not  be  seriously 
injured  by  the  continuation  of  such  controls 
for  an  additional  60  days. 

On  page  2,  line  30.  strike  out  the  period 
and  insert  In  lieu  thereof  a  comma. 

On  page  2.  between  lines  30  and  31.  insert 
the  following:  ■except  that  the  President 
may  renew  such  controls  for  succeeding  60- 
day  periods  if.  prior  to  the  expiration  of  any 
such  60-day  period,  he  submits  In  writing  to 
the  Congress  his  certification  that— 

■■(I)  the  circumstances  that  led  to  the  im- 
position of  controls  continue  to  exist; 

•■(ii)  other  exporters  of  comparable  prod- 
ucts are  cooperating  or  are  reasonably  likely 
to  cooperate  In  the  controls;  and 

"(ill)  United  States  producers  of  the  prod- 
ucts subject  to  the  controls  will  not  be  seri- 
ously Injured  by  continuation  of  such  con- 
trols for  an  additional  60  days. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  2757 

Mr.  METZENBAUM  (for  himself, 
Mr.  Rudman,  Mr.  Proxmire.  Mr. 
Riegle,  Mr.  Levin,  and  Mr.  Bumpers) 
proposed  an  amiendment  to  the  bill  S. 
979,  supra,  as  follows; 

At  the  end  of  the  bill  add  the  following: 
petroleum  acquisitions 

Sec.  19.  (a)  This  section  may  be  cited  as 
the  'Domestic  Petroleum  Company  Acquisi- 
tion Act  of  1984". 

(b)  The  Congress  finds  and  declares  that— 

(1)  major  energy  concerns  have  demon- 
strated an  Intent  to  allocate  substantial  fi- 
nancial resources  to  the  acquisition  of  do- 
mestic petroleum  enterprises; 

(2)  recent  events  In  the  oil  producing 
areas  of  the  world  Increase  the  Importance 
of  fully  developing  our  domestic  petroleum 
resource  base  for  national  security  and  do- 
mestic economic  reasons; 

(3)  the  allocation  of  billions  of  dollars  to 
the  acquisition  of  present  domestic  petrole- 
um reserves  Is  contrary  to  national  policy  to 
the  extent  that  It  does  not  add  to  our  re- 
source base  but  rather  diverts  capital  re- 
sources which  otherwise  could  have  been 
used  to  explore  for,  and  produce  new  domes- 
tic sources  of  energy;  and 
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(4)  acquisitions  of  domestic  petroleum 
companies  are  likely  to  continue,  resulting 
In  the  elimination  of  important  competitive 


temporary  restraining  order  or  a  prelimi- 
nary or  permanent  Injunction  shall  be 
grtinted.   For   pur|>oses  of   this   paragraph. 


designed  to  contain  an  accumulation  of  haz- 
ardous substances  which  is  constructed  pri- 
marily of  nonearthen  materials  (e.g.,  wood. 
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each  operational  underground  storage  tank 
for  which  notification  was  received  pursu- 
ant to  section  1452(a)  and  a  periodic  certifl- 

Cftt^       nr       r^fflct  rat  irtn       ronon/ol       Twf\f*acc       if 


"INSPECTIONS 

"Sec.  1455.  (a)  For  the  purposes  of  devel- 
oping or  assisting  In  the  development  of  any 


of  Section  1453(a)(l)-(8).  he  shall  approve 
the  State  program  and  the  State  shall  have 
primary  enforcement  responsibility  with  re- 
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(4)  acquisitions  of  domestic  petroleum 
companies  are  likely  to  continue,  resulting 
in  the  elimination  of  important  competitive 
checks  on  the  economic  and  political  power 
of  major  energy  concerns,  and  such  acquisi- 
tions are  therefore  against  public  policy. 

(c)  The  Clayton  Act  (15  U.S.C.  12  et  seq.) 
is  amended  by  inserting  immediately  after 
subsection  7A(J)  the  following  new  subsec- 
tion: 

"(kX  1 )  For  purposes  of  this  section— 

"(A)  the  term  major  energy  concern' 
means  any  person  engaged  in  commerce  in 
the  United  States— 

"(i)  whose  average  net  production  of  crude 
oil  in  the  previous  calendar  year  exceeded 
500.000  barrels  per  day  worldwide,  or 

••(ii)  which  is  under  the  control  of  one  or 
more  foreign  persons: 

"(B)  the  term  domestic  petroleum  compa- 
ny' means  any  person  engaged  In  commerce 
in  the  United  States,  who  is  not  a  major 
energy  concern,  and  whose  average  net  pro- 
duction of  crude  oil  from  sources  within  the 
United  States  in  the  previous  calendar  year 
exceeded  50.000  barrels  per  day: 

"(C)  the  term  'foreign  person'  means  (i) 
any  individual  who  is  not  a  citizen  of  the 
United  States,  (ii)  any  person  organized 
under  the  laws  of,  or  having  its  principal 
place  of  business  in.  a  country  other  than 
the  United  States,  or  (iii)  any  other  person 
owned  or  controlled  directly  or  indirectly  by 
one  or  more  of  such  individuals  or  persons: 
"(O)  the  term  affiliate',  when  used  with 
respect  to  any  major  energy  concern,  means 
any  person  who  controls,  is  controlled  by.  or 
is  under  common  control  with  a  major  inter- 
national energy  concern: 

"(E)  the  term  'control'  means  the  power, 
directly  or  indirectly,  to  direct  or  cause  the 
direction  of  the  management  and  policies  of 
a  person  through  ownership  of  voting  secu- 
rities or  otherwise  Provided,  however.  That 
control  shall  not  arise  solely  out  of  a  bona 
fide  credit  transaction.  Ownership  of,  or  the 
power  to  vote.  15  per  centum  or  more  of  the 
outstanding  voting  securities  of  a  person 
creates  a  rebuttable  presumption  of  control. 
Ownership  of.  or  the  power  to  vote,  less 
than  15  per  centum  of  the  outstanding 
voting  securities  of  a  person  does  not  create 
a  presumption  of  control  or  lack  of  control: 
and 

"(F)  the  term  person'  includes  (i)  any  in- 
dividual. (Ii)  any  corporation,  company,  as- 
sociation, firm,  partnership,  society,  trust. 
Joint  venture,  or  joint  stock  company,  and 
(iii)  the  government  of  any  country  or  any 
political  subdivision  or  agency  thereof. 
"(2HA)  It  shall  be  unlawful— 

"(1)  for  any  major  energy  concern  or  any 
affiliate  thereof,  to  acquire,  directly  or  indi- 
rectly, by  purchase,  trade,  or  otherwise, 
direct  or  indirect  ownership  or  control  of 
another  major  energy  concern  or  of  a  do- 
mestic petroleum  company  or  of  Its  affiliate: 
and 

"(2)  for  any  domestic  petroleum  company 
or  any  affiliate  thereof,  to  acquire,  own.  or 
control  either  directly  or  indirectly  any 
major  energy  concern  or  its  affiliate. 

"(B)  Whenever  it  appears  to  the  Attorney 
General,  the  Federal  Trade  Commission,  or 
any  other  aggrieved  person  that  a  major 
energy  concern,  affiliate,  or  any  agent 
thereof,  or  any  domestic  petroleum  compa- 
ny, any  affiliate  or  agent  thereof  has  en- 
gaged, is  engaged,  or  Is  about  to  engage  in 
any  acts  or  practices  constituting  a  violation 
of  subparagraph  (A),  such  person  may  bring 
an  action  In  the  appropriate  district  court  of 
the  United  States  to  enjoin  such  acts  or 
practices,   and   upon   a  proper  showing,   a 


temporary  restraining  order  or  a  prelimi- 
nary or  permanent  injunction  shall  be 
grsinted.  For  purposes  of  this  paragraph, 
where  some  or  all  of  the  assets  of  an  ac- 
quired major  energy  concern  or  dome.stic  pe- 
troleum company  are  temporarily  being 
held  and  operated  independently,  pursuant 
to  a  judicial  or  administrative  agreement,  a 
violation  of  this  paragraph  does  not  occur 
until  the  expiration  of  such  temporary 
agreement.  Any  such  permanent  injunctive 
relief  may  provide  for  restitution  of 
moneys.". 

"(C)  This  paragraph  shall  not  apply  to 
any  acquisition  if— 

"(1)  the  parties  to  the  acquisition  demon- 
strate that  the  transaction  is  likely  to  result 
In  a  material  Increase  in  new  energy  explo- 
ration, extraction,  production,  or  conver- 
sion, and  that  such  an  increase  cannot  rea- 
sonably be  achieved  by  means  not  pre- 
scribed in  subparagraph  (A):  or 

"(2)  such  parties  demonstrate  that  the 
transaction  is  necessary  in  order  to  prevent 
one  or  both  of  the  parties  from  having  to 
file  a  petition  with  the  bankruptcy  court  or 
from  being  declared  bankrupt.". 
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DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  2758 

Mr.  DURENBERGER  (for  hiniself. 
Mr.  MoYNiHAN.  and  Mr.  Lautenberg) 
submitted  an  amendment  intended  to 
be  proposed  by  them  to  the  bill  (S. 
757)  to  amend  the  Solid  Waste  Dispos- 
al act  to  authorize  funds  for  fiscal 
years  1983.  1984.  1985.  1986.  and  1987. 
and  for  other  purposes,  as  follows: 

S.  757  is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 

"Sec.  .  The  Safe  Drinking  Water  Act 
(title  XIV  of  the  Public  Health  Service  Act) 
is  amended  by  addding  a  new  Part  F  as  fol- 
lows: 

•Part  F 
regulation  of  underground  storage  tanks 

containing  substances  other  than  haz- 
ardous waste 

Sec  1451.  For  the  purposes  of  this  Part, 
the  term— 

"(1)  'hazardous  sut>stance'  means  (A)  any 
substance  defined  in  Section  (10I)(14)  (A). 
(B).  (C)  (other  than  hazardous  waste).  (D)- 
(F)  of  Public  Law  96-510.  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980.  (B)  petrole- 
um, including  oil  or  any  fraction  thereof, 
and  (C)  natural  gas  liquids  or  gas  liquids: 

"(2)  owner  or  operator'  means  (A)  In  the 
case  of  an  underground  storage  tank,  and 
(B)  In  the  case  of  any  abandoned  under- 
ground storage  tank,  any  person  who 
owned,  operated,  or  otherwise  controlled  ac- 
tivities at  such  tank  Immediately  prior  to 
such  abandonment: 

"(3)  person'  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  commercial  entity. 
United  States  Government.  State,  munici- 
pality, commission,  political  subdivision  of  a 
State,  or  any  Interstate  body: 

"(4)  release'  means  any  spilling,  leaking, 
emitting,  discharging,  escaping,  leaching,  or 
disposing  into  groundwater,  surface  water 
or  sutjsurface  soils: 

'(5)  underground  storage  tank'  means  a 
stationary  device  and  Its  connective  piping. 


designed  to  contain  an  accumulation  of  haz- 
ardous substances  which  Is  constructed  pri- 
marily of  nonearthen  materials  (e.g.,  wood, 
concrete,  steel,  plastic,  fiberglass)  which 
provide  structural  support  and  which  are 
partially  or  wholly  under  the  ground.  This 
term  does  not  Include  (1)  farm  or  residential 
underground  storage  tanks  of  1.100-gallon 
or  less  capacity  used  for  storing  fuel  for 
noncommercial  purposes  or  (Ii)  under- 
ground storage  tanks  used  for  storing  heat- 
ing oil  for  consumptive  use  on  the  premises 
where  stored. 

"PRELIMINARY  NOTIFICATION 

"Sec.  1452.  (a)  Operational  Underground 
Storage  Tanks.— Within  one  hundred  and 
eighty  days  of  enactment,  any  person  who 
owns  or  operates  an  underground  storage 
tank  used  for  storing  hazardous  substances 
shall  notify  the  State  or  the  Administrator 
of  the  existence  of  such  tank,  specifying  the 
age.  size.  type,  location,  and  uses  of  such 
tank  and  any  previous  releases  and  correc- 
tive action. 

•(b)  Nonoperational  or  Abandoned  Un- 
derground Storage  Tanks.— Within  one 
hundred  and  eighty  days  of  enactment,  any 
person  who  owne<l  or  operated  an  under- 
ground storage  tank  used  for  storing  petro- 
leum. Including  any  fraction  thereof  and 
natural  gas  liquids  or  gas  liquids  at  the  time 
such  tank  was  taken  out  of  operation  or 
abandoned  underground,  shall  notify  the 
State  or  the  Administrator  of  the  Environ- 
mental Protection  Agency  (unless  the 
person  knows  the  tank  subsequently  was  re- 
moved from  the  ground)  of  the  existence  of 
such  tank,  specifying  the  date  taken  out  of 
operation  or  abandoned,  the  age  on  the  date 
taken  out  of  operation  or  abandoned,  the 
size.  type,  location  of  the  tank  and  the  type 
and  quantity  of  substances  left  stored  In 
such  tank  on  the  date  taken  out  of  oper- 
ation or  abandoned. 

"(c)  Within  ninety  days  of  enactment,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  State  and 
local  officials,  shall  prescribe  in  greater 
detail  the  form  of  the  notice  and  the  infor- 
mation to  be  included  in  the  notifications 
under  subs^tions  (a)  and  (b). 

"(d)  Within  one  hundred  and  twenty  days 
of  enactment,  the  Governors  of  each  State 
shall  designate  the  appropriate  State 
agency  or  department  ai\d  local  agencies  or 
departments  to  receive  the  notifications 
under  subsections  (a)  and  (b).  The  designat- 
ed State  agency  or  department  shall  com- 
pile the  notifications  into  a  comprehensive 
inventory  and  submit  such  Inventory  to  the 
Administrator  within  twelve  months  of  en- 
actment. 

"(e)  Any  owner  or  operator  who  knowing- 
ly fails  to  notify  the  State  or  the  Adminis- 
trator of  the  existence  of  a  tank  they  own 
or  operate  or  owned  or  operated  shall,  upon 
conviction,  be  fined  not  more  than  $5,000 
for  each  tank  for  which  notification  is  not 
given. 

"release  detection,  prevention,  and 
coRREtrrioN  regulations 

"Sec.  1453.  (a)  Within  twelve  months  of 
enactment,  the  Administrator,  after  consul- 
tation with  State  and  local  officials  and  op- 
portunity for  public  comment,  shall  promul- 
gate release  detection,  prevention  and  cor- 
rection regulations  for  all  operational  un- 
derground storage  tanks  used  for  storing 
hazardous  sulwtances.  The  Administrator's 
regulations  shall,  at  a  minimum.  Include  the 
following  provisions— 

■  (I)  the  issuance  of  a  certificate  or  regis- 
tration  to  every  owner  and  operator  for 


each  operational  underground  storage  tank 
for  which  notification  was  received  pursu- 
ant to  section  1452(a)  and  a  periodic  certifi- 
cate or  registration  renewal  process  If 
deemed  necessary  by  the  Administrator  for 
an  effective  program; 

"(2)  a  requirement  that  every  owner  or  op- 
erator maintain  a  leak  detection  or  invento- 
ry system  adequate  to  identify  releases  from 
their  underground  storage  tanks: 

"(3)  a  requirement  that  every  owner  or  op- 
erator keep  adequate  records  of  any  leak  de- 
tection or  inventory  system  and  report  any 
releases  to  the  Administrator  (such  reports 
shall  be  available  to  the  public); 

"(4)  a  requirement  that  every  owner  or  op- 
erator take  appropriate  corrective  action  in 
response  to  a  release  from  their  under- 
ground storage  tank; 

"(5)  a  requirement  that  every  owner  or  op- 
erator comply  with  new  underground  stor- 
age tank  standards  promulgated  by  the  Ad- 
ministrator pursuant  to  section  1454; 

"(6)  an  adequate  enforcement  program  in- 
cluding a  requirement  for  periodic  inspec- 
tion of  underground  storage  tanks  and 
records: 

"(7)  a  requirement  that  every  owner  or  op- 
erator comply  with  closure  standards  that 
will  ensure  against  any  future  release  from 
an  underground  storage  tank  being  closed 
or  otherwise  being  taken  out  of  operation; 
and 

"(8)  a  requirement  that  owners  and  opera- 
tors maintain  evidence  of  financial  responsi- 
bility for  bodily  injury  and  property  damage 
to  third  parties  caused  by  sudden  and  non- 
sudden  accidental  occurrences  arising  from 
operating  their  underground  storage  tank. 

'"(b)  Any  person  who  owns  or  operates  an 
underground  storage  tank  used  for  storing  a 
hazardous  substance  and  knowingly  fails  to 
comply  with  the  release  detection,  preven- 
tion and  correction  regulations  as  promul- 
gated by  the  Administrator  or  a  State  pro- 
gram approved  under  Section  1456,  shall 
upon  conviction,  be  subject  to  a  fine  of  nor 
more  than  $25,000  for  each  tank. 

""(c)  If  after  January  1,  1986,  a  person 
knowingly  deposits  hazardous  substances  in 
an  underground  storage  tank  that  does  not 
have  a  Federal  or  State  certificate  or  regis- 
tration Issued  pursuant  to  this  Part  or  such 
person  does  not  assure  that  a  tank  without 
a  certificate  or  registration  will  not  allow  re- 
lease of  the  hazardous  substances  deposited 
in  the  tanks,  such  person  shall,  upon  convic- 
tion, be  subject  to  a  fine  of  not  more  than 
$25,000  for  each  tank. 

"TECHNOLOGY  REqUIREHENTS  FOR  NEW 
UNDERGROUND  STORAGE  TANKS 

"Sec.  1454.  Within  two  hundred  and  sev- 
enty days  of  enactment,  the  Administrator 
shall  propose  and  promulgate  performance 
standards  for  any  underground  storage  tank 
used  for  storing  hazardous  substances  which 
Is  Installed  and  used  after  promulgation  of 
such  standards.  Such  performance  stand- 
ards shall  include  but  not  be  limited  to— 

"(a)  design,  construction  and  installation 
guidelines; 

"(b)  a  prohibition  of  Installation  and  use 
of  bare  steel  tanks  (steel  tanks  not  treated 
to  minimize  corrosion)  except  where  the  Ad- 
ministrator finds  there  Is  minimal  danger  of 
corrosion: 

"(c)  a  requirement  that  pressure  piping 
systems  be  equipped  with  leak  detection  sys- 
tems; 

"(d)  a  requirement  that  each  tank  be 
equipped  with  a  leak  detection  system:  and 

"(e)  a  requirement  to  notify  the  adminis- 
trator within  thirty  days  of  Installation  of 
the  new  tank. 


"iNSPEcrriONS 

"Sec.  1455,  (a)  For  the  purposes  of  devel- 
oping or  assisting  In  the  development  of  any 
regulation  or  enforcing  the  provisions  of 
this  Part,  any  owner  or  operator  of  an  un- 
derground storage  tanks  used  for  storing 
hazardous  substances  shall,  upon  request  of 
any  officer,  employer  or  representative  of 
the  Environmental  Protection  Agency,  duly 
designated  by  the  Administrator,  or  upon 
request  of  any  duly  designated  officer,  em- 
ployee or  representative  of  a  State  with  an 
approved  program,  furnish  Information  re- 
lating to  such  tanks  or  contents  and  permit 
such  person  at  all  reasonable  times  to  have 
access  to,  and  to  copy  all  records  relating  to 
such  tanks.  For  the  purposes  of  developing 
or  assisting  in  the  development  of  any  regu- 
lation or  enforcing  the  provisions  of  this 
Part,  such  officers,  employees  or  representa- 
tives are  authorized— 

"(1)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  where  an  under- 
ground storage  tank  Is  located: 

"(2)  to  Inspect  and  obtain  samples  from 
any  person  of  any  such  hazardous  sub- 
stances. 

Each  such  inspection  shall  t>e  commenced 
and  completed  with  reasonable  promptness. 

""(b)  Any  records,  reports,  or  Information 
obtained  from  any  person  under  this  section 
shall  be  available  to  the  public. 

"'response  TO  releases 

"Sec.  1456.  (a)  If  a  release  is  detected  pur- 
suant to  section  1453,  the  Administrator  is 
authorized  to— 

""(i)  issue  an  order  or  request  the  Attorney 
General  to  commence  a  civil  action  pursu- 
ant to  authorities  delegated  to  the  Adminis- 
trator under  section  106  of  Public  Law  96- 
510.  and 

""(ID  take  response  action  pursuant  to  au- 
thorities delegated  to  the  Administrator 
under  section  104  of  Public  Law  96-510,  if 
the  Administrator  deems  such  response 
action  necessary  to  protect  human  health 
and  the  environment. 

"'(b)  Any  person  who  knowingly  violates, 
or  falls  or  refuses  to  comply  with,  an  order 
of  the  Administrator  under  subsection  (a)(i) 
may,  in  an  action  brought  In  the  appropri- 
ate United  States  district  court  to  enforce 
such  order,  be  fined  not  more  than  $5,000 
for  each  day  In  which  such  violation  occurs 
or  such  failure  to  comply  continues. 

"(c)  If  the  Administrator  takes  action  pur- 
suant to  subsection  (a)(li),  the  owner  or  op- 
erator's liability  shall  be  consistent  with  the 
liability  provisions  under  section  107  of 
Public  Law  96-510  except  that  liability  shall 
extend  to  all  hazardous  substances  as  de- 
fined in  section  1451(a). 

"APPROVAL  OF  STATE  PROGRAMS 

""Sec.  1457.  (a)  Any  State  may  submit  an 
underground  storage  tank  release  detection, 
prevention,  and  correction  program  for 
review  and  approval  by  the  Administrator. 
The  State  must  demonstrate  that  the  State 
program  meets  the  requirements  of  Section 
1453(a)(l)-(8)  except  that  a  periodic  certifi- 
cate or  registration  renewal  requirement 
may  not  be  required  as  a  condition  for  ap- 
proval of  a  State  program  if  the  State  dem- 
onstrates comparable  enforcement  can  be 
achieved  without  such  a  requirement. 

•■(b)(1)  Within  90  days  of  the  date  of  re- 
ceipt of  a  proposed  State  program,  the  Ad- 
ministrator shall,  after  notice  and  opportu- 
nity for  public  comment,  make  a  determina- 
tion whether  the  State's  program  meets  the 
requirement  of  Section  1453(a)(l)-(8). 

""(2)  If  the  Administrator  determines  that 
the  State  programs  meet  the  requirements 


of  Section  1453(a)(l)-(8),  he  shall  approve 
the  State  program  and  the  State  shall  have 
primary  enforcement  responsibility  with  re- 
spect to  requirements  related  to  control  of 
underground  storage  tanks  used  to  store 
hazardous  substances. 

"(c)  Whenever  the  Administrator  deter- 
mines after  public  hearing  that  a  State  is 
not  administering  and  enforcing  a  program 
authorized  under  this  Part  In  accordance 
with  the  requirement  of  Section  1453(a)(1)- 
(8),  he  shall  so  notify  the  State,  and,  if  ap>- 
propriate  corrective  action  is  not  taken 
within  a  reasonable  time,  not  to  exceed 
ninety  days,  the  Administrator  shall  with- 
draw authorization  of  such  program  and  re- 
establish enforcement  of  Federal  regula- 
tions pursuant  to  this  Part. 

••federal  facilities 
""Sec.  1458.  Each  department,  agency,  and 
Instrumentality  of  the  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
ernment having  jurisdiction  over  any  under- 
ground storage  tank  as  defined  In  subsection 
1451(5)  and  used  for  the  purpose  of  storing 
hazardous  substances  as  defined  in  subsec- 
tion 1451(1),  shall  be  subject  to  and  comply 
with  all  Federal,  State,  interstate,  and  local 
requirements,  both  substantive  and  proce- 
dural respecting  construction,  installation, 
operation,  testing,  corrective  action,  remov- 
al, and  closure  of  underground  storage 
tanks  In  the  same  manner,  and  to  the  same 
extent,  as  any  persor.  is  subject  to  such  re- 
quirements, including  payment  of  reasona- 
ble service  charges. 

""STUDY  OF  EXEMPTED  UNDERGROUND  STORAGE 
TANKS 

"Sec.  1459.  Not  later  than  twenty  four 
months  after  the  date  of  enactment,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  conduct  a  study  regarding 
the  underground  storage  tanks  exempted  in 
Section  1451(5X1)  and  (Ii).  Such  study  shall 
include  estimates  of  the  number  and  loca- 
tion of  such  tanks  and  an  analysis  of  the 
extent  to  which  there  may  be  releases  or 
threatened  releases  from  such  tanks  Into 
the  environment.  Upon  completion  of  the 
study,  the  Administrator  shall  submit  a 
report  to  the  President  and  to  the  Congress 
containing  the  results  of  the  study  and  rec- 
ommendations respecting  whether  not  such 
tanks  should  be  subject  to  the  preceding 
provisions  of  this  Part. 

""AUTHORIZATION  OF  APPROPRIATIONS 

""Sec.  1460.  There  Is  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Part  for 
each  of  the  fiscal  years  1985.  1986,  1987  and 
1988. 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, it  is  becoming  increasingly  ap- 
parent that  pollution  of  the  Nation's 
ground  waters  is  a  serious  and  growing 
problem.  Although  ground  water  re- 
mains an  essentially  pristine  and  un- 
contauninated  resource  throughout 
most  of  the  United  States,  pollution  is 
increasing,  especially  in  urban  areas. 
The  bill  which  I  am  introducing  today 
attempts  to  deal  with  one  major 
source  of  contamination,  underground 
storage  tanks. 

Gasoline  is  one  of  the  most  conunon 
causes  of  groimd  water  pollution,  and 
much  of  this  may  be  attributed  to  un- 
derground storage  tanks  which  are 
leaking.  For  example,  Maine  officials 
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have  estimated  that  of  the  roughly 
5.000  active  service  stations  in  that 
State,  about  25  percent  have  leaking 
storage  tanks.  While  Maine  is  in  only 
the  first  stages  of  responding  to  this 
problem,  other  States  such  as  Califor- 
nia and  Florida,  have  already  acted  to 
protect  ground  waters  from  leaking 
storage  tanks. 

Experts  in  the  field  have  estimated 
that  there  are  between  75,000  and 
100,000  leaking  tanks  in  the  country, 
contamination  from  these  leaking 
tanks  is  overwhelming.  A  leak  of  only 
1  gallon  a  day  from  a  single  service 
station  is  enough  to  pollute  the  water 
of  a  50.000-person  community  to  100 
parts  per  billion,  according  to  thf  En 
vironmental  Protection  Agency. 

The  proposal  which  I  am  intro.  ic- 
ing is  drafted  as  an  amendment  to  S. 
757,  which  is  the  comprehensive  reau- 
thorization of  the  Resource  Conserva- 
tion and  Recovery  Act.  This  proposal 
would  amend  the  Safe  Drinking  Water 
Act  by  adding  a  new  part  P  to  deal 
with  leaking  underground  storage 
tanks.  A  tank  is  defined  so  that  small- 
er containers— those  of  1,100  gallons 
or  less— are  excluded  from  the  pro- 
gram, as  are  those  tanks  in  which 
heating  oil  is  stored  for  consumptive 
use  on  the  premises.  Although  such 
tanks  are  not  covered  by  the  regula- 
tory program  of  this  proposal,  the 
amendment  does  require  the  Environ- 
mental Protection  Agency  to  conduct 
a  study  of  the  hazards  created  by  such 
tanks. 

The  bill  also  requires  that  an  inven- 
tory of  both  operational  and  aban- 
doned storage  tanks  be  prepared  so 
that  we  can  gage  more  accurately  the 
full  extent  of  the  problem  facing  us. 
Tanks  which  are  in  operation  would  be 
required  to  register  with  the  State  in 
which  they  are  located.  Each  tank 
owner  or  operator  would  be  required 
to  maintain  either  a  leak  detection 
system  or  an  inventory  system  ade- 
quate to  identify  releases.  Finally,  the 
proposal  would  establish  technology 
standards  for  new  underground  stor- 
age tanks.  First,  the  installation  of  the 
common  but  less  adequate  tanks— 
those  made  of  bare  steel— would  be 
prohibited  unless  the  hydrogeology  of 
the  area  is  such  that  there  is  a  mini- 
mal danger  of  corrosion.  Second,  all 
tanks  installed  after  the  effective  date 
would  be  required  to  meet  perform- 
ance standards  developed  by  the  Envi- 
ronmental Protection  Agency.  At  the 
very  least,  these  standards  must  re- 
quire that  tanks  and  pressure  piping 
systems  be  equipped  with  leak  detec- 
tion systems. 

Mr.  President,  it  is  my  expectation 
that  this  program  will  be  run  by  the 
State  governments  with  very  little 
Federal  involvement.  The  amendment 
is  designed  to  assure  that  new  tanks 
are  built  and  installed  as  they  should 
be  and  that  old  tanks  are  operated  and 
maintained  so  that  the  possibility  of 


leaks  is  minimized.  Leaks  which  do 
occur  should  be  detected  quickly  so 
that  the  chance  of  contamination  is 
low. 

I  hope  that  this  proposal  can  be  of- 
fered as  an  amendment  to  the  RCRA 
reauthorization  when  S.  757  is  brought 
to  the  Senate  floor.  However,  to  assure 
that  those  with  an  interest  in  this  pro- 
posal have  the  opportunity  to  com- 
ment on  the  bill,  the  Committee  on 
Environment  and  Public  Works  will 
hold  a  hearing  on  March  1.  I  hope 
that  at  this  hearing  we  can  identify 
and  correct  whatever  imperfections 
may  remain  in  this  proposal  so  that  it 
can  be  offered  and  adopted  in  the  near 
future. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  a  study  by  the  Con- 
gressional Research  Service  on  under- 
ground storage  tanks  be  printed  in  the 
Record. 

There  being  no  objection,  the  study 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Leading  Underground  Storage  Tanks:  A 
Potential  Environmental  Problem 
I  By  Donald  V.  Feliciano.  Analyst  in  Envi- 
ronmental Policy.  Environment  and  Natu- 
ral Resources  Policy  Division.  January  11. 
1984) 

abstract 
This  report  on  leaking  underground  stor- 
age tanks  examines  the  potential  threat  to 
groundwater,  the  lack  of  understanding  of 
the  extent  of  the  problem,  the  existing  reg- 
ulatory controls  for  storage  tanks,  and  the 
issues  associated  with  the  problem. 
summary 
An  estimated  1.4  million  underground 
tanks  in  the  United  States  store  gasoline. 
An  unknown  additional  number  of  tanks 
store  a  variety  of  petroleum  products,  other 
chemicals,  or  chemical  wastes.  Of  the  1.4 
million  underground  tanks  storing  gasoline, 
approximately  85  percent  are  made  of  steel 
with  no  corrosion  protection  and  were 
buried  over  20  years  ago.  Although  few  data 
exist,  some  petroleum  industry  experts  esti- 
mate that  75.000-100.000  of  these  under- 
ground gasoline  tanks  may  currently  be 
leaking  their  contents  into  the  ground  and 
groundwater  supplies,  and  perhaps  up  to 
350.000  tanks  may  be  leaking  within  the 
next  five  years.  Congress  has  identified 
groundwater  contamination  as  a  major 
emerging  issue,  particularly  because  half  of 
the  United  States  population  depends  pri- 
marily on  groundwater  for  drinking  water. 

Underground  storage  tanks  are  seldom 
regulated.  At  present.  Federal  regulation  of 
storage  tanks  covers  only  above-ground 
tanks  containing  chemical  wastes.  And.  if  a 
tank  is  leaking,  the  Federal  Government 
cannot  under  Superfund  authority  respond 
or  clean  up  a  spill  if  it  involves  petroleum 
products.  Most  States  have  little  idea  of  the 
number  of  storage  tanks  within  their 
boundaries,  and  although  the  installation  of 
storage  tanks  is  regulated  under  some  local 
codes  (mainly  for  fire  protection),  this  prac- 
tice is  not  consistent.  Most  industry  stand- 
ards for  storage  tanks  relate  solely  to  their 
construction:  few  industry  standards  exist 
for  preventing  or  detecting  leakage  from  un- 
derground tanks.  While  several  major  petro- 
leum companies  sponsor  spill  prevention  or 
tank  replacement  progrtmis.  these  programs 
vary  from  company  to  company,  and  only 


an  estimated  25-35  percent  of  the  gasoline 
tanks  In  the  United  States  are  owned  by 
major  oil  companies:  far  more  tanks  are 
owned  by  gasoline  distributors  or  independ- 
ent companies. 

The  Senate  Environment  and  Public 
Works  Committee  recently  held  hearings  In- 
vestigating the  problem  of  underground 
storage  tanks.  The  issues  include  the  need 
to  better  understand  the  extent  of  the  un- 
derground tank  leakage  problem,  and 
whether  regulation  of  underground  tanks  is 
needed. 

OVERVIEW  or  LEAKING  UNDERGROUND  STORAGE 
TANKS 

Groundwater  contamination  is  an  emerg- 
ing environmental  issue  in  the  U.S.  Con- 
gress. Because  over  116  million  people— half 
of  the  population— depend  on  groundwater 
for  their  primary  source  of  drinking  water, 
many  members  are  concerned  about  the 
protection  of  this  valuable  resource  from 
contamination.  Furthermore,  contamination 
of  groundwater  can  result  in  substantial  fi- 
nancial losses  for  those  deprived  of  their  po- 
table water  supply,  rising  difficult  questions 
about  liability  and  redress. 

Further  information  on  groundwater  can 
be  obtained  In  IB  83091— Groundwater  Con- 
tamination and  Protection.' 

In  its  assessment  of  the  extent  of  ground- 
water contamination,  the  U.S.  Environmen- 
tal Protection  Agency  (EPA)  identified  the 
most  frequent  contaminants  of  groundwater 
by  spills  or  tank  leaks  to  be  organic  chemi- 
cals, and  especially  hydrocarttons  such  as 
gasoline.'  Several  agency  experts  believe 
that  one  of  the  major  sources  of  groundwat- 
er contamination  is  from  leaking  under- 
ground storage  tanks  and  pipelines.  In  fact, 
an  increasing  number  of  incidents  of  under- 
ground tank  leakage  are  being  reported: ' 

Underground  storage  tanks  owned  by  the 
Exxon  Company  were  found  in  1978  to  be 
leaking  gasoline  at  a  service  station  in  East 
Meadow.  N.Y.  An  estimated  30,000  gallons 
of  gasoline  leaked  into  groundwater  sup- 
plies, causing  odor  and  safety  problems  for 
27  families  living  in  25  homes.  Exxon  subse- 
quently bought  23  of  the  homes  at  150  per- 
cent of  their  market  value  and  settled  with 
two  others,  who  remained,  for  $14,000  each. 
An  Exxon  summary  said  21  of  the  families 
also  accepted  liability  settlements  of  $8,000 
per  adult  and  $3,000  per  child.  With  some 
suits  still  pending,  Exxon's  total  costs  to 
date  are  estimated  to  be  between  $5  million 
and  $10  million. 

A  gasoline  leak  that  resulted  in  a  manhole 
cover  being  blown  off  was  traced  in  1980  to 
a  Chevron  station  in  the  Northglenn  suburb 
of  Denver.  Colo.  A  Federal  court  convicted 
the  company  in  June  1981,  forcing  Chevron 
to  purchase  41  of  the  homes  in  the  affluent 
neighborhood  at  2.2  times  their  appraised 
value.  E^stimated  losses  to  Chevron  are  in 
the  area  of  10  million. 

In  Dover-Walpole,  Mass..  23  private  wells, 
1  in  Dover  and  22  In  Walpole,  were  found  to 
be  contaminated  with  gasoline  in  1981.  The 
responsible  party.  Texaco,  has  provided  the 
residents  with  bottled  water  since  then;  fil- 
ters have  been  installed  In  homes  for  nonpo- 
table  water  use.  Negotiations  have  l>een  on- 
going with  respect  to  extending  a  town 
water  line  from  Walpole. 

In  its  growing  understanding  of  ground- 
water contamination.  Congress  has  also 
sought  to  learn  more  about  leaking  under- 
ground storage  tanks  and  whether  there  is  a 
need  for  regulating  them.  On  November  29, 
1983,    the    SulKommittee    on    Toxic    Sul>- 
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stances  and  Environmental  Oversight  of  the 
Senate  Environment  and  Public  Works 
Committee  t>egan  hearings  on  groundwater 
contamination.  Asked  about  underground 
storage  tanks  by  Subcommittee  Chairman 
David  F.  Durenberger  (R.-Minn),  EPA  offi- 
cials acknowledged  the  problem  and  pointed 
out  the  lack  of  regulations  in  existence 
under  which  the  agency  could  deal  with  the 
problem. 

Extent  of  underground  storage  tank  leakage 

Underground  storage  tanks  are  used  for 
the  storage  of  petroleum  products,  other 
chemical  products,  and  waste  liquids.  Al- 
though few  estimates  exist  on  the  number 
of  underground  storage  tanks  used  for  all 
purposes,  experts  believe  that  there  are  over 
1.4  million  gasoline  storage  tanks  buried  un- 
derground, not  including  abandoned  gaso- 
line tanks.  An  unknown  number  of  active 
and  abandoned  tanks  store  chemicals  and 
chemical  wastes.  Of  the  1.4  million  gasoline 
tanks,  an  estimated  1.2  million  are  made  of 
steel  with  little  or  no  corrosion  protection, 
less  than  25,000  are  steel  tanks  cathodically 
protected  against  corrosion,  and  about 
100.000  are  tanks  made  from  fiberglass.' 
Some  petroleum  industry  experts  estimate 
that  between  75.000  and  100.000  of  the  un- 
protected steel  tanks  are  currently  leaking, 
and  perhaps  up  to  350.000  will  t>e  leaking 
within  the  next  five  years.' 

Several  States  are  actively  assessing  the 
threat  to  groundwater  by  underground  stor- 
age tanks.  The  State  of  New  York  has  esti- 
mated that  16.000  (19  percent)  of  its  83,000 
active  underground  gasoline  tanks  are  leak- 
ing, and  that  another  28,000  tanks  may  have 
been  abandoned  during  the  past  10  years. 
The  State  of  Maine  estimates  that  25  per- 
cent of  its  1.600  retail  gasoline  outlets  have 
underground  tanks  that  are  leaking  a  total 
of  some  11  million  gallons  yearly." 

The  State  of  Michigan,  believed  by  many 
to  have  one  of  the  best  groundwater  protec- 
tion programs  in  the  country,  has  been  in- 
vestigating gasoline  contamination  for  some 
lime.  One  State  survey  found  that  at  least 
21  percent  of  268  known  groundwater  con- 
tamination incidents  involved  petroleum 
product  leakage  from  underground  tanks.' 
Another  State  of  Michigan  survey  showed 
that  pollution  of  soils  and  groundwater  by 
petroleum  fuels  from  underground  storage 
was  reported  396  times  during  1977-79. 
Nearly  35  percent  of  these  incidents  in- 
volved leakage  from  underground  tanks  or 
pipelines.  One  leak  caused  over  60,000  gal- 
lons of  gasoline  to  enter  the  groundwater." 
Why  underground  tanks  may  leak 

Underground  tanks  and  pipelines  may 
begin  to  leak  as  a  result  of  external  or  inter- 
nal corrosion  (particularly  in  the  case  of  un- 
protected steel  tanks),  or  physical  breakage, 
such  as  punctures  or  crtuiks  (especially  in  fi- 
berglass tanks).  By  far  the  biggest  potential 
for  leakage  occurs  with  aging,  unprotected 
steel  tanks."  In  the  Great  Lakes  region,  a 
typical  tank  may  begin  to  leak  within  7 
years  of  installation;  conversely,  In  an  arid, 
non-corrosive  region  such  as  Arizona,  a  tank 
may  remain  Intact  for  well  over  30  years.  Al- 
though data  are  scanty,  experts  estimate  a 
typical  steel  tank's  life  expectancy  to  be 
about  15-20  years.  "> 

To  Improve  steel  tank  resistance  to  corro- 
sion, the  Steel  Tank  Institute  developed  a 
pre-englneered.  cathodically  protected  steel 
storage  tank  system  about  15  years  ago.  Ba- 
sically, corrosion  is  prevented  in  these  tanks 
because  magnesiimi  Is  electrically  bonded  to 
the  tank,  so  the  magnesium  corrodes  in- 
stead of  the  steel.  The  Steel  Tank  Institute 


claims  that,  since  1969.  over  16.000  of  these 
tanks  have  been  installed  without  a  single 
reported  case  of  leakage."  Some  petroleum 
industry  experts  note,  however,  that  such 
tanks  are  not  protected  from  corrosion  from 
within. '2 

Another  corrosion  protection  system  used 
in  steel  tanks  involves  impressed  current 
techniques.  Basically,  the  system  uses  an 
electrical  current  around  the  tank  to  reverse 
corrosion.  One  problem  to  using  both  types 
of  cathodic  protection  systems  is  they  re- 
quire maintenance  to  ensure  that  the  elec- 
trical charge  is  working;  another  is  that  the 
wires  leading  to  the  tanks  may  break  or  be 
accidentally  cut. 

Fiberglass  storage  tanks  are  apparently 
the  most  popular  type  of  tank  because  they 
are  essentially  corrosion-proof  and  require 
little  maintenance.  In  fact,  several  of  the 
major  petroleum  companies,  such  as  Exxon, 
Shell,  and  Texaco,  have  programs  to  replace 
their  steel  tanks  with  fiberglass  ones.'^  Fi- 
berglass tanks,  however,  are  subject  to  fail- 
ure. They  can  crack  if  improperly  installed, 
and  an  EPA  report  states  that  documented 
cases  of  tank  leakage  have  occurred  as  a 
result  of  certain  alcohol-blend  gasolines 
weakening  the  polyester  resins  in  the  fiber- 
glass.'* One  petroleum  company  study 
found  no  damage  to  fiberglass  tanks  filled 
with  alcohol-based  gasolines  for  six 
months." 

Hazards  of  gasoline  contamination  of 
groundwater 

Gasoline  is  a  refined  product  of  crude  oil 
and  contains  several  hydrocarbons  and 
often  a  variety  of  additive  chemicals.  Typi- 
cal contents  of  gasoline  include  benzene,  tol- 
uene, and  xylene,  and  additives  such  as  eth- 
ylene dibromide,  tetramethyllead,  and  eth- 
ylene dichloride.  Benzene  and  ethylene  di- 
bromide are  suspected  carcinogens,  and 
other  components  may  cause  a  variety  of 
toxic  effects;  tetramethyllead.  for  example, 
is  extremely  toxic  by  any  acute  route  of  ex- 
posure. 

Being  less  dense  than  water,  gasoline  that 
contaminates  groundwater  will  float  on  top 
of  the  water  table.  Even  at  small  concentra- 
tions of  a  few  parts  per  million,  some  people 
can  smell  or  taste  its  presence  in  water: 
while  this  level  of  gasoline  does  not  seem  to 
be  toxic,  it  nevertheless  makes  the  water 
containing  it  objectionable  as  a  drinking 
water  supply.  Higher  concentrations  may 
become  toxic,  and  when  concentrations 
reach  levels  of  around  10.000  parts  per  mil- 
lion in  the  air.  the  gasoline  reaches  an  ex- 
plosive threshold. 

Preventing  underground  storage  tank 
leakage 

To  prevent  leakage,  gasoline  tank  owners 
generally  have  three  options:  ( 1 )  replace  ex- 
isting unprotected  steel  tanks  with  fiber- 
glass tanks  or  cathodically  protected  steel 
tanks;  (2)  retrofit  existing  steel  tanks  with 
cathodic  protection;  or  (3)  apply  an  internal 
lining  to  existing  tanks.  Reportedly,  in  most 
cases,  tank  owners  decide  to  continue  to  use 
the  existing  steel  tanks  and  gamble  that 
they  either  will  not  leak,  or  if  a  leak  devel- 
ops that  it  will  be  detected  before  a  signifi- 
cant amount  of  product  is  lost.'" 

Some  leak  detection  devices  are  available: 
however,  they  usually  are  effective  only  at 
detecting  leaks  In  pressure  piping  systems. 
Industry  recommends  the  use  of  dally  in- 
ventory control  as  a  leak  detection  proce- 
dure, but  its  effectiveness  Is  limited  since  it 
cannot  detect  all  small  leaks.  Small  leaks 
can  magnify  into  large  problems:  an  under- 
gound  tank  leaking  two  drops/second  will 


release  1.2  gallons/day.  or  36  gallons/ 
month:  a  tank  leaking  a  ''4-inch  stream  will 
release  931  gallons/day.  or  27.936  gallons/ 
month. 

Only  about  25-35  percent  of  the  under- 
ground gasoline  storage  tanks  In  the  United 
States  are  owned  by  the  major  oil  compa- 
nies: the  rest  are  owned  by  gasoline  distribu- 
tors, independent  service  station  owTiers. 
and  businesses  (such  as  those  ownmg  deliv- 
ery trucks)  that  require  on-site  gasoline 
pumps.  The  major  oil  companies  generally 
require  dealers  and  employees  to  maintain 
accurate,  daily  inventory  controls,  but  such 
controls  may  not  be  exercised  by  all  tank 
owners.  Some  of  the  major  companies  also 
have  leak  or  spill  response  programs  to  re- 
spond quickly  to  tank  problems:  for  inde- 
pendent owners,  such  programs  may  not  be 
financially  feasible.'" 

Many  of  the  major  oil  companies  are  cur- 
rently replacing  all  of  their  unprotected 
steel  tanks  with  fiberglass  or  cathodically 
protected  steel  tanks.  Again,  smaller  compa- 
nies may  or  may  not  even  be  in  a  position  to 
know  if  their  tanks  are  leaking,  let  alone  be 
able  to  afford  total  tank  replacement.  Any 
tank  owner  must  bear  substantial  costs,  at 
times  in  excess  of  $70,000.  to  replace  tanks 
and  pipelines  at  just  one  ser\ice  station.'" 

For  a  large  oil  company  owning  thousands 
of  tanks,  the  chances  of  leaks  occurring  are 
fairly  high:  for  the  small  owner  who  owns 
only  a  few  tanks,  the  odds  are  much  better, 
better  to  the  point  that  it  may  be  worth  the 
gamble  not  to  replace  underground  storage 
tanks.  This  choice,  however,  may  backfire: 
in  cases  of  ground  water  contamination  by 
gasoline  service  stations,  total  liability  for 
the  owTier  has  run  over  $1  million  in  fines 
and  cleanup  costs:  legal  costs  for  individual 
lawsuits  or  victim  damage  awards  may  push 
a  tank  owTier's  liability  up  even  further." 

regulation  of  UNDERGROUND  STORAGE  TANKS 

Federal  regulation  of  underground  storage 
tanks 

Although  scanty,  the  Federal  regulations 
that  apply  to  storage  tanks  sometimes  dif- 
ferentiate between  above-ground  and  under- 
ground tanks.  As  far  as  the  Federal  Govern- 
ment is  concerned,  for  purposes  of  environ- 
mental regulation  the  contents  of  storage 
tanks  may  be  categorized  as  either  chemi- 
cals or  chemical  wastes.  Because  it  is  not  a 
waste,  gasoline  could  only  be  classified  as  a 
chemical;  in  any  case,  no  specific  require- 
ments exist  for  gasoline. 

If  a  storage  tank  contains  chemicals,  its 
usage  could  be  regulated  under  the  Toxic 
Substances  Control  Act.  specifically  under 
Section  6."  This  section  gives  the  EPA  ad- 
ministrator the  authority  to  regulate  the 
handling  or  use  of  a  chemical  when  neces- 
sary to  prevent  an  unreasonable  risk.  Al- 
though EPA  has  not  currently  regulated 
chemical  storage  tanks,  an  agency  task  force 
is  studying  the  possibility  of  using  the  Toxic 
Substances  Control  Act  to  set  standards  for 
tank  construction  and  to  require  monitoring 
for  detection  of  leaks.  Such  regulation  is  ex- 
pected to  be  delayed  for  at  least  two  years 
while  the  agency  compiles  further  informa- 
tion on  the  extent  of  the  problem." 

If  a  storage  tJink  contains  hazardous 
wastes,  EPA  can  regulate  it  under  the  Re- 
source Conservation  and  Recovery  Act  regu- 
lations for  hazardous  waste  facilities." 
Under  the  interim  status  requirements 
(Subpart  J),  all  facilities  using  tanks  to 
treat  or  store  hazardous  wastes  must  Insure 
that  the  tanks  do  not  leak,  overflow,  or  rup- 
ture, and  that  they  are  Inspected  periodical- 
ly." Reactive  or  ignitable  wastes  may  only 
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be  stored  with  certain  precautions.  The  per- 
mitting standard  requirements  authorized 
by  Section  3004  of  the  Act  also  refer  to 
tanks  treating  or  storing  hazardous  wastes. 
However,  the  requirements  of  Subpart  J 
apply  only  to  above-ground  tanks  and  not  to 
underground  tanks." 

If  a  storage  tank  containing  chemicals  or 
hazardous  wastes  begins  to  leak.  EPA  can 
respond  to  the  problem  under  the  Compre- 
hensive Enviromnental  Response.  Compen- 
sation, and  Liability  Act  ("Superfund"). 
However,  the  Superfund  law  does  not  au- 
thorize EPA  to  respond  to  releases  of  petro- 
leum products.*'  At  the  time  of  the  Act's 
passage,  several  members  wanted  to  include 
petroleum  product  spills  in  the  Superfund 
Act.  but  the  possibility  that  a  prolonged 
debate  would  prevent  enactment  before  the 
end  of  the  Congress  led  these  memhers  to 
agree  to  the  exclusion:  they  intended  tc  ..ro- 
pose  a  petroleum  product  superfund  j.\.  a 
later  time,  but  such  a  bill  has  yet  to  appear. 

Stale  Reipilation  of  Underground  Storage 
Tanks 

Pew  State  laws  or  regulations  are  directed 
toward  prevention  of  leakage  and  ground- 
water contamination  by  underground  stor- 
age tanks.  In  several  cases,  the  laws  or  regu- 
lations refer  mainly  to  the  need  for  prevent- 
ing fire  or  explosion  hazards  by  the  con- 
tents within  the  tanks.  At  present,  however, 
several  States  tmd  local  governments  are 
moving  to  address  the  problem  of  leaking 
underground  storage  tanks,  and  newer  laws 
and  regulations  are  being  proposed. 

State  laws  applying  to  underground  stor- 
age tanks  have  been  passed  in  California. 
Maryland.  Michigan,  and  New  York."  The 
States  of  Florida  and  Connecticut  are  con- 
sidering regulations,  and  many  county  and 
local  authorities,  such  as  in  Suffolk  County, 
N.Y..  Barnstable  County,  Mass..  and  Santa 
Clara  County.  Cal..  have  passed  ordinances 
regulating  underground  storage  tanks."  " 
Other  authorities,  such  as  the  Los  Angeles 
Region  of  the  California  Regional  Water 
Quality  Control  Board,  are  currently  inves- 
tigating the  number  of  leaking  tanks  within 
their  jurisdictions  as  a  basis  for  decisions  on 
regulation." 

Other  Regulation  of  Underground  Storage 
Tanks 

Several  industry  organizations  have  rec- 
ommended practices  or  procedures  that 
relate  to  underground  storage  tank  installa- 
tion or  use.  Most  national  fire  code  writing 
associations  specify  installation  procedures 
and  requirements  for  corrosion  protection. 
Underwriters  Laboratories  <UL  58)  is  the 
standard  for  fabrication  of  underground 
steel  tanks.  The  Steel  Tank  Institute  has 
certain  requirements  with  respect  to  the  ca- 
thodic  protection  of  steel  tanks.  Pil)erglass 
storage  tanks  are  built  to  performance 
standards  from  Underwriters  Lat>oratories 
<UL  1316)  and  from  the  American  Society 
for  Testing  and  Materials  (B4021).  The 
American  Petroleum  Institute  has  issued  re- 
ports on  the  installation  of  underground 
storage  tanks,  inventory  control,  cathodic 
protection  of  tanks,  and  treatment  tech- 
niques for  gasoline-contaminated  ground- 
water.'" 

Several  of  the  major  oil  companies  are 
moving  to  replace  their  unprotected  steel 
underground  storage  tanks  and  to  be  in  a 
position  to  respond  quickly  to  spills  and 
leaks.  Exxon  Company,  for  example,  claims 
to  have  si>ent  over  $100  million  since  1979  to 
replace  steel  underground  storage  tanks. 
and  the  company  expects  to  have  replaced 
aU  of  its  old  tanks  by  1986;  Chevron  is  in- 


volved in  a  five-year,  $105  million  replace- 
ment program."  "  Some  companies  are  ex- 
perimenting with  added  protection  against 
groundwater  contamination  from  under- 
ground storage  tank  leakage  by  Installing 
secondary  containment  systems  around  un- 
derground tanks." 

Most  regulations  used  by  the  States  that 
pertain  to  underground  storage  tanks  have 
to  do  with  preventing  fires  or  explosions. 
Some  34  SUtes  abide  by  the  National  Fire 
Protection  Association  flammable  and  com- 
bustible liquids  code  (NFPA  30).  several 
Western  States  follow  the  Uniform  Fire 
Code  for  flammable  and  combustible  liquids 
(Article  79.  Section  70.603).  and  some  South- 
em  States  used  the  fire  prevention  codes 
prescribed  by  the  Building  Officials  and 
Code  Administrators  International  (BOCA). 
Local  ordinances  in  States,  including  Mary- 
land. Pennsylvania.  Illinois.  Kansas,  and 
Ohio,  require  periodic  tank  testing  for 
leaks.'* 

ISSUES  REGARDING  LEAKING  nNSERGROUNI) 
STORAGE  TANKS 

What  is  the  extent  of  leaking  underground 
storage  tanks? 

Although  little  information  exists  with  re- 
spect to  the  number  of  underground  storage 
tanks,  some  petroleum  industry  experts 
speculate  that  75.000-100.000  of  the  estimat- 
ed 1.4  million  tanks  containing  gasoline  may 
currently  be  leaking  Into  potable  ground- 
water supplies,  indicating  a  potential  threat 
to  public  health  and  the  environment.  The 
above  estimates  periain  only  to  gasoline 
tanks;  a  further  area  of  concern  is  that  few 
data  are  available  for  underground  chemical 
or  chemicsU  waste  storage  tanks  or  for  un- 
derground storage  tanks  that  have  been 
abandoned. 

The  concern  for  leaking  underground 
storage  tanks  is  further  complicated  by  lack 
of  sufficient  knowledge  to  predict  when 
tanks  may  leak.  Even  when  tank  owners 
practice  accurate  inventory  control  over  the 
quantities  of  the  fluids  in  their  tanks  as  an 
early  warning  tool  against  leakage.  In  many 
cases  they  cannot  determine  the  loss  of 
small  amounts. 

Several  Federal.  State,  and  local  agencies 
are  now  beginning  to  assess  the  extent  on 
underground  tank  leakage  by  compiling  in- 
ventories of  the  number  of  tanks  in  their  ju- 
risdictions, but  this  activity  is  expected  to 
take  several  years.  In  the  meantime,  many 
underground  tanks  will  presumably  contin- 
ue to  leak,  and  most  will  presumably  be  un- 
regulated. 

Should  underground  storage  tanks  be 
regulated  to  prevent  leakage? 

Few  laws  under  any  authority  exist  specif- 
ically regulating  underground  storage  tanks. 
The  Federal  Government  only  regulates 
above-ground  storage  tanks  that  contain 
chemical  wastes,  and  can  routinely  respond 
only  to  chemical  or  chemical  waste  spills 
that  do  not  involve  petroleum  products.  The 
tank  storage  of  one  of  the  most  common 
groundwater  contaminants— gasoline— is  un- 
regulated because  It  is  not  a  waste  product 
(and  thus  not  under  the  authority  of  the 
Resource  Conservation  and  Recovery  Act). 
and  spills  of  the  fuel  cannot  be  cleaned  up 
under  the  Superfund  law  because  it  is  a  pe- 
troleum product.  Fewer  than  a  dozen  States 
have  underground  storage  tank  laws  or  reg- 
ulations, and  probably  few  local  codes  exist 
for  storage  tanks  as  well. 

The  petroleum  industry  Is  well  aware  of 
the  potential  liability  leaking  storage  tanks 
may  impose.  Although  most  of  the  major  oil 
companies   have  spill   response   plans  and 


tank  replacement  programs,  they  control 
only  25-35  percent  of  all  the  underground 
storage  tanks  in  the  United  States.  The  ma- 
jority of  storage  tanks  in  use  or  abandoned 
are  owned  by  Independent  businesses  that 
may  be  unaware  that  their  tanks  are  leak- 
ing, or  do  not  have  the  finances  to  replace 
tanks  before  they  leak. 

EPA  is  currently  moving  to  address  the 
problem  of  leaking  underground  storage 
tanks  as  part  of  Its  pending  groundwater 
strategy.  Those  pressing  the  action  see  regu- 
lations of  non-waste  underground  storage 
tanks  under  Section  6  of  the  Toxic  Sub- 
stances Control  Act  as  offering  a  significant 
step  toward  removing  the  environmental 
threat  of  leaking  underground  storage 
tanks.  Further  regulatory  actions  may  in- 
clude the  development  of  specifications  for 
tank  testing,  installation  procedures,  inven- 
tory collection,  and  spill  cleanup  actions. 
Opposition  is  likely  to  come  from  those 
seeing  such  regulation  as  another  burden  on 
small  businesses,  undertaken  without  con- 
clusive evidence  of  a  public  health  threat. 

Finally,  some  consideration  might  be 
given  to  developing  a  system  for  compensat- 
ing victims  of  leaking  underground  storage 
tanks.  People  have  been  deprived  of  their 
drinking  water  supplies  because  of  ground- 
water contamination.  Because  the  contami- 
nation sources  are  often  difficult  or  impossi- 
ble to  detect,  affected  parties  may  face  sub- 
stantial losses  in  terms  of  property  values. 
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EXPORT  ADMINISTRATION  ACT 


BRADLEY  AMENDMENT  NO.  2759 

Mr.  BRADLEY  proposed  an  amend- 
ment to  the  bill  S.  979,  supra,  as  fol- 
lows: 

On  page  53.  after  line  9.  add  the  following: 

AUTHORIZATION  FOR  CUSTOMS  SERVICE 

Sec.  19.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Customs 
Service,  Department  of  the  Treasury,  to 
carry  out  the  purposes  of  the  Export  Ad- 
ministration Act  of  1979  $12,000,000  for 
each  of  the  fiscal  years  1984  and  1985. 

(b)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  90  days  prior  to  talking  any  action 
which  would— 

(1)  result  in  a  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition, 

(2)  eliminate  or  relocate  any  office  of  the 
United  States  Customs  Service, 

(3)  eliminate  any  port  of  entry, 

(4)  reduce  the  number  of  employees  as- 
signed to  any  office  of  the  United  States 
Customs  Service  or  any  port  of  entry,  or 

(5)  reclassify  or  reassign  employees  of  the 
United  States  Customs  Service  from  tradi- 
tional commercial  functions. 


JOHNSTON  (AND  METZENBAUM) 
AMENDMENT  NO.  2760 

Mr.  JOHNSTON  (for  himself  and 
Mr.  METZENBAUM)  proposed  an  amend- 
ment to  the  bill  S.  979,  supra,  as  fol- 
lows: 

At  the  appropriate  place  in  the  blTl  Insert 
the  following: 

"Sec.  .  The  Mineral  Lands  Leasing  Act 
of  1920,  as  amended,  (30  U.S.C.  181  et.  seq.) 
Is  further  amended  by  Inserting  a  new  sec- 
tion as  follows: 


"  'LIMITATION  ON  AtTTHORITY  WITH  RESPECT  TO 
MERGER  PARTIES 

"  'Sec.  43.  General  Prohibition.— Not- 
withstanding any  other  provision  of  this 
Act.  the  Secretary  is  prohibited  from  issuing 
any  lease  or  granting  any  right-of-way 
under  the  provisions  of  this  Act  to  any 
person  who  Is  subject  to  the  provisions  of 
this  section. 

"  '(a)  Applicability.— The  provisions  of 
this  section  shall  apply  to  any  person— 

"  '(1)  who  is  a  party  to  a  merger  consum- 
mated after  February  27.  1984,  and  prior  to 
six  months  following  the  date  of  enactment 
of  this  section,  and 

"  '(2)  who  is  a  substantial  energy  reserve 
holder. 

"  '(b)  Definitions.— For  purposes  of  this 
section,  the  term— 

"  '(1)  'merger'  includes  mergers,  consolida- 
tions, or  acquisitions  whereby  one  person 
acquires  control  or  a  majority  of  the  assets 
of  any  other  person,  A  merger  shall  be 
deemed  to  have  been  consummated  when 
preliminary  approval  has  been  received 
from  the  Federal  Trade  Commission  and 
the  purchase  of  controlling  stock  has  taken 
place,  regardless  of  whether  such  stock  is 
held  in  a  separate  account  pending  final 
Federal  Trade  Commission  approval: 

"  '(2)  "substantial  energy  reserve  holder" 
means  any  person  who.  individually  or  to- 
gether with  his  affiliates,  owns  or  has  an  in- 
terest in,  ten  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural  gas  liq- 
uids equivalents,  or  natural  gas  equiva- 
lents.' ". 

"Sec.  .  The  Outer  Continental  Shelf 
Lands  Act.  as  amended.  (43  U.S.C.  1331-55) 
is  further  amended  by  inserting  a  new  sec- 
tion as  follows: 

"  'limitation  on  authority  WITH  respect  to 

MERGER  PARTIES 

"  'Sec  31.  General  Prohibition.— Not- 
withstanding any  other  provision  of  this 
Act,  the  Secretary  is  prohibited  from  issuing 
any  lease  or  granting  any  right-of-way 
under  the  provisions  of  this  Act  to  any 
person  who  is  subject  to  the  provisions  of 
this  section. 

"  '(a)  Applicability.— The  provisions  of 
this  section  shall  apply  to  any  person— 

"  '(1)  who  is  a  party  to  a  merger  consum- 
mated after  February  27,  1984,  and  prior  to 
six  months  following  the  date  of  enactment 
of  this  section,  and 

"  (2)  who  is  a  substantial  energy  reserve 
holder. 

"■(b)  For  purposes  of  this  section,  the 
term— 

"'(1)  "merger"  includes  mergers,  consoli- 
dations, or  acquisitions  whereby  one  person 
acquires  control  or  a  majority  of  the  assets 
of  any  other  person.  A  merger  shall  be 
deemed  to  have  been  consummated  when 
preliminary  approval  has  been  received 
from  the  Federal  Trade  Commission  and 
the  purchase  of  controlling  stock  has  taken 
place,  regardless  of  whether  such  stock  Is 
held  in  a  separate  account  pending  final 
Federal  Trade  Commission  approval; 

"(2)  "substantial  energy  reserve  holder" 
means  any  person  who,  individually  or  to- 
gether with  his  affiliates,  owns  or  has  an  In- 
terest in,  ten  million  barrels  or  more  of 
proved  reserves  of  crude  oil,  natural  gas  liq- 
uids equivalents,  or  natural  gas  equiva- 
lents.' ". 


NOTICES  OF  HEARINGS 


subcohmittee  on  soil  and  water 
conservation.  forestry  and  environment 

Mr.  JEPSEN,  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee 
on  Soil  and  Water  Conservation,  For- 
estry, and  Environment  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  has  scheduled  a  hearing  to 
receive  testimony  on  the  funding  and 
operation  of  the  U.S.  Department  of 
Agriculture's  conservation  programs. 

More  specifically,  the  topics  of  dis- 
cussion will  be  the  administration's 
fiscal  year  1985  budget  proposals  for 
conservation,  the  Department's 
progress  in  implementing  the  national 
conservation  program,  and  a  discus- 
sion of  USDA's  current  research  ac- 
tivities in  conservation,  as  well  as 
future  research  plans. 

The  hearing  will  be  held  on  Tues- 
day, March  6,  1984,  at  1  p.m.  in  room 
328-A,  Russell  Senate  Office  Building. 

For  further  information  please  con- 
tact the  Agriculture  Committee  staff 
at  224-0014  or  224-0017. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  public  hearing 
before  the  Senate  Subcommittee  on 
Public  Lands  and  Reserved  Water. 

On  Friday.  March  16,  1984.  at  9  a.m.. 
in  the  main  courtroom  of  the  Federal 
Building  on  Main  Street  in  Bryson 
City,  N.C.,  the  subcommittee  will  hear 
testimony  on  S.  2183,  a  bill  to  desig- 
nate certain  lands  in  the  Great  Smoky 
Mountains  National  Park  as  wilder- 
ness, and  for  other  purposes. 

Those  wishing  to  testify  should  con- 
tact the  office  of  Senator  Helms,  at 
P.O.  Box  2944.  Hickory,  N.C.  28603, 
phone  (704)  322-5170.  Those  wishing 
to  testify  should  notify  the  subcom- 
mittee no  later  than  March  14,  1984. 

Because  of  the  number  of  witnesses 
expected  to  testify,  oral  testimony  will 
be  limited  to  3  minutes  per  witness. 
Written  statements  may  be  longer  and 
will  be  printed  in  full  in  the  hearing 
record.  Witnesses  will  be  placed  in 
panels.  Witnesses  are  requested  to  pro- 
vide the  subcommittee  15  copies  of 
their  tesitmony  at  the  hearing. 

For  further  information,  please  con- 
tact Subcommittee  on  Public  Lands, 
Mr.  Tony  Bevinetto.  (202)  224-5161. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public, 
the  scheduling  of  a  public  hearing 
before  the  Senate  Subcommittee  on 
Public  Lands  and  Reserved  Water. 

On  Tuesday.  March  27,  1984.  at  10 
a.m.  in  room  SD-366  Dirksen  Office 
Building.  Washington.  D.C.,  the  sub- 
committee will  hear  testimony  on  S. 
1947.  to  designate  certain  lands  in  the 
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Great  Smoky  Mountains  National 
Park  as  wilderness;  to  provide  for  set- 
tlement of  all  claims  of  Swain  County. 
N.C..  against  the  United  States  under 
the  agreement  dated  July  30,  1943. 
and  for  other  purposes,  and  S.  2183,  to 
designate  certain  lands  in  the  Great 
Smoky  Mountains  National  Park  as 
wilderness,  and  for  other  purposes. 

Those  wishing  to  testify  should  con- 
tact the  Senate  Subcommittee  on 
Public  Lands  and  Reserved  Water, 
room  SD-308  DSOB.  Washington. 
D.C.,  phone  number  (202)  224-0613. 
Those  wishing  to  testify  should  notify 
the  subcommittee  no  later  than  March 
23.  1984. 

Because  of  the  number  of  witnesses 
expected  to  testify,  oral  testimony  will 
be  limited  to  3  minutes  per  witness. 
Written  statements  may  be  longer. 
Witnesses  will  be  placed  in  panels. 
Witnesses  are  requested  to  submit  35 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing  to  the  subcom- 
mittee. 

For  further  information,  please  con- 
tact the  Subcommittee  on  Public 
Lands  and  Reserved  Water,  Mr.  Tony 
Bevinetto.  phone  number  (202)  224- 
5161. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  oversight 
hearing  before  the  Subcommittee  on 
Energy  Research  and  Development  to 
consider  the  President's  proposed 
budget  for  fiscal  year  1985  for  the  De- 
partment of  Energy's  inertial  confine- 
ment fusion  program. 

The  hearing  will  be  held  on  Thurs- 
day. April  5,  beginning  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Research 
and  Development.  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate.  Washington,  D.C.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Paul  Gilman  or  Mr.  Elliot  Chakoff 
of  the  subcommittee  staff  at  224-4431. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  February 
29,  at  2:30  p.m.,  to  hold  a  hearing  to 
consider  the  nomination  of  John 
Keane  to  be  Director  of  the  Bureau  of 
the  Census. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  in  closed  session  during 
the  session  of  the  Senate  on  Wednes- 
day. February  29,  at  2  p.m.,  to  receive 
a  briefing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY,  NUCLEAR 
PROLIFERATION  AND  GOVERNMENTAL  PROCESSES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy,  Nuclear  Prolifera- 
tion and  Government  Processes  of  the 
Committee  on  Governmental  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday,  Feb- 
ruary 29,  in  order  to  hold  an  oversight 
hearing  of  GAO. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  February  29,  to 
hold  a  hearing  on  foreign  assistance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  February 
29,  to  hold  a  hearing  to  consider  S. 
2166.  a  bill  to  reauthorize  the  Indian 
Health  Care  Act  of  1976. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


INDUSTRY  LEADERS  OUTLINE 
TRAVEL  MARKETING  PLAN 

•  Mr.  SASSER.  Mr.  President,  along 
with  Senator  Warner,  with  whom  I  co- 
chair  the  Senate  Tourism  Caucus,  I 
want  to  direct  the  attention  of  my  col- 
leagues to  an  approaching  landmark 
event  in  the  history  of  our  caucus  and, 
indeed,  in  the  history  of  the  travel  and 
tourism  industry:  that  is.  the  expected 
release  in  April  of  an  international 
competitive  marketing  plan  by  the 
travel  and  tourism  industry. 

Three  industry  representatives— Wil- 
liam D.  Toohey.  president  of  the 
Travel  Industry  Association  of  Amer- 
ica; James  C.  Collins,  senior  vice  presi- 
dent for  marketing  of  the  Hilton 
Hotels  Division  of  the  Hilton  Hotels 
Corp.,  and  chairman  of  the  interna- 
tional marketing  plan  development 
committee;  and  William  Edwards, 
president  of  the  Hilton  Hotels  Division 
of  the  Hilton  Hotels  Corp.,  and  nation- 
al chairman  of  the  Travel  Industry  As- 
sociation of  America— made  a  presen- 
tation of  an  outline  of  the  plan  to  a 


February  26  work  session  of  the  Na- 
tional Governors  Association  on  Inter- 
national tourism. 

I  insert  the  report  of  Messrs  Toohey, 
Collins,  and  Edw&rds  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  overall  goal  of  the  plan  is  to  In- 
crease—to recapture,  really— the  U.S. 
share  of  international  tourism  re- 
ceipts. In  order  to  do  that,  a  top-to- 
bottom,  broad-based,  industrywide 
marketing  plan  is  necessary. 

Development  of  the  plan  has  been 
carried  out  by  a  broadly  representative 
industry  group,  which  has  consulted 
with  various  government  entities  that 
deal  with  travel  and  tourism  issues. 

Senator  Warner  and  I,  as  well  as 
other  members  of  the  Senate  Tourism 
Caucus,  have  followed  the  work  of  the 
development  committee  with  great  in- 
terest, as  its  final  report  will  serve  as 
an  invaluable  planning  document  for 
those  of  us  in  the  Congress  concerned 
with  the  future  of  this  most  important 
industry. 

Since  the  formation  of  the  Senate 
Tourism  Caucus  in  1980,  there  has 
been  a  growing  awareness  of  the  im- 
portance of  the  travel  and  tourism  in 
this  country.  It  is,  in  fact,  either  the 
first,  second  or  third  largest  industry 
in  41  of  our  States. 

Americans  and  foreign  visitors  spent 
$194  billion  on  travel  and  tourism  in 
the  United  States  in  1982. 

Travel  and  tourism  generate  a  $41 
billion  payroll  in  our  country. 

It  employs  4.5  million  Americans  di- 
rectly, and  another  2.5  million  in  sup- 
porting joljs. 

The  industry  means  $20  billion  in 
Federal,  State  and  local  tax  revenues. 

As  a  member  of  the  Senate  Small 
Business  Committee.  I  am  especially 
sensitive  to  the  contribution  of  this  in- 
dustry to  the  American  economy;  99 
percent  of  the  firms  in  travel  and  tour- 
ism are  small  businesses. 

It  is  no  small  wonder,  then,  that  the 
first  competitive  marketing  plan 
which  will  incorporate  a  comprehen- 
sive, national  strategy  seeking  to  inte- 
grate the  various  interests  of  this  di- 
versity of  businesses,  is  an  anxiously 
awaited  event. 

In  anticipation  of  this  report.  Sena- 
tor Warner  and  I  commend  to  you  the 
recommendations  and  observations 
outlined  in  the  report  given  at  the 
NGA  work  session. 

The  material  follows: 

International  Marketing  Plan  Develop- 
ment Committee.  Report  to  the  Break- 
fast Work  Session  on  International 
Tourism,  National  Governor's  Associa- 
tion. Mid-Winter  Meeting.  February  26, 
1984.  Washington.  D.C. 

remarks  of  WILLIAM  D.  TOOHEY.  PRESIDENT, 
TRAVEL  INDUSTRY  ASSOCIATION  OF  AMERICA 

Mr.  Chairman  and  distinguished  members 
of  the  National  Governors'  Association.  It  Is 
an  honor  for  us  to  meet  with  you  today  to 
discuss  what  we  think  Is  a  landmark  public- 
private    sector    development,    a    marketing 


plan  that  will  benefit  the  United  States  and, 
with  further  development,  each  of  the 
States. 

We  think  that  with  this  plan  we  can  Im- 
prove the  Nation's  share  of  the  growing 
International  market,  a  market  that  this 
year  represents  approximately  $135  billion 
in  revenues  to  countries  throughout  the 
world  and  one  that  is  anticipated  to  grow  to 
twice  that  much  over  the  next  five  years, 
depending  on  how  quickly  economically 
over-extended  countries  recover  during  that 
period. 

Let  me  first  give  you  some  of  the  history 
of  the  International  marketing  plan. 

The  worldwide  association  of  the  past 
three  years,  now  easing,  has  been  shallower 
than  the  mid-1970's  recession,  but  lasted 
longer.  World  trade  growth  in  pre-recession 
1979  was  6.5  percent,  dropping  to  1.5  per- 
cent, zero  percent  and  -  2.0  percent  in  1980. 
1981  and  1982  respectively.  The  extended 
length  of  the  recession  Is  attributed  to  In- 
dustrialized nations'  tightened  monetary 
controls  instituted  to  bring  down  inflation, 
according  to  many  economists.  While  the 
composite  international  Inflation  rate  has 
dropped  by  1.3  percent  from  its  peak  in 
1980,  unemployment  has  Increased  world- 
wide by  more  than  3  percent  as  a  result. 

Fluctuations  in  the  Industrialized  coun- 
tries of  the  world  have  directly  affected  the 
developing  nations.  Developing  countries,  a 
relatively  new  source  of  International  tour- 
Ism  potential,  have  been  growing  faster  eco- 
nomically than  industrialized  nations  since 
the  late  1960's.  However,  even  those  that 


have  had  the  highest  growth  rates  have  not 
been  able  to  avoid  the  cyclical  influence  of 
the  industrialized  world  or  the  effects  of 
high  interests  rates.  Many  of  these  develop- 
ing nations  have  been  caught  between  stsig- 
nating  foreign  exchange  earnings,  account- 
ing in  part  for  their  Increasingly  aggressive 
competition  in  the  world  tourism  market, 
and  soaring  Interest  payments  on  their  debt. 

Middle-income  developing  countries  that 
have  pursued  export  oriented  trade  policies, 
mainly  in  Asia,  have  managed  to  maintain 
export  expansion  momentum  and  avoid  seri- 
ous new  debt  problems.  Others,  including 
several  Latin  American  countries  that  bor- 
rowed heavily  and  adjusted  less,  or  incor- 
rectly, during  the  pre-recession  years,  have 
been  impacted  by  high  Interest  rales  and 
have  had  to  take  drastic  economic  adjust- 
ment measures  to  respond  to  a  liquidity 
crisis. 

However,  there  have  been  encouraging 
signs  since  the  beginning  of  1983.  Nominal 
interest  rates  internationally  have  dropped 
to  levels  well  below  their  peak  in  1981.  The 
ratio  of  debt  service  to  export  earnings  in 
1984  is  projected  to  drop  below  17  percent, 
down  from  a  high  of  20.7  percent  in  1982. 
Oil  prices  are  down,  helping  ease  a  continu- 
ing economic  burden  on  oil-importing  devel- 
oping countries. 

International  tourism  receipts  grew  an  av- 
erage of  18.8  percent  per  year  for  the  period 
of  1976  to  1980.  While  the  depressed  inter- 
national economic  environment  dampened 
worldwide  out-bound  tourism  to  some 
extent,  international  tourism  receipts  still 

WORLD  TOURISM  MARKET  SIZE 


grew  15.9  percent  in  1980,  11.3  percent  In 
1981  and  then  to  an  estimated  4.5  percent  in 
1982.  Assuming  that  the  International  econ- 
omy continues  to  falter  as  recovery  moves 
for*-ard,  it  can  be  expected  that  Internation- 
al tourism  receipts  will  at  a  minimum  grow 
at  an  annual  average  rate  of  10  to  35  per- 
cent lesi  than  pre-1980  growth  rates,  de- 
pending on  the  speed  of  recovery  of  eco- 
nomically overextended  countries. 

International  tourism  arrivals,  defined  as 
people  whose  travel  takes  them  across  na- 
tional borders  and  who  stay  in  a  foreign 
country  for  more  than  24  hours,  were  esti- 
mated to  be  294  million  in  1982.  While  inter- 
national arrivals  increased  at  an  annual  rate 
of  5.5  percent  for  the  5  year  period  of  1976- 
1980.  the  increases  during  the  recessionary 
years  of  1981  and  1982  were  only  3.9  percent 
and  1.5  percent  respectively. 

Assuming  a  continuing  but  relatively  slow 
world  economic  recovery,  it  can  be  expected 
that  international  tourism  arrivals  will  grow 
at  a  4  to  5  percent  rate  for  the  remainder  of 
the  1980's.  This  would  place  the  size  of  the 
international  market  in  the  range  of  390  to 
415  million  international  tourism  arrivals  in 
1988.  If  this  growth  actually  occurs,  the  size 
of  the  world  tourism  market,  in  terms  of  ar- 
rivals, will  increase  by  30  to  40  percent 
during  the  next  five  years. 

Should  economic  recovery  produce  a  tour- 
ism receipts  growth  in  the  range  expected 
over  the  next  5  years,  the  size  of  the  inter- 
national market,  in  terms  of  receipts,  would 
reach  $230  to  $315  billion  in  1988. 


1976 


1980 


1981 


1982 


1983 


1984 


1988 


Inlenutnnal  lourisn: 
Airwals  (mHtois) 
Recants  (m  Mkom  of  dotos).. 


2216 
44  9 


279 
953 


290 
1061 


294 
119-124 


318-324 
132-145 


331-340 
148-170 


387-414 
232-317 


In  1976.  the  U.S.  held  a  13  percent  share 
of  the  world's  then  $45  billion  tourism 
market.  Since  1976,  our  competitive  position 
has  declined  each  year  until  today  we  ac- 
count for  only  a  10  percent  share.  In  the 
international  tourism  marketplace  this  is  a 
significant  drop. 

It  Is  no  coincidence  that  the  decline  paral- 
lels reductions  in  funding  for  the  Federal 
international  promotion  program 

Even  though  the  private  sector  and  many 
States  and  cities  increased  budgets  during 
this  period  In  an  attempt  to  keep  up  with 
the  expanding  competitive  markets,  they 
could  not  possible  fill  the  void  in  declining 
Federal  activities.  It  is  important  to  note 
that  It  Is  the  Federal  Government  that  Is 
the  appropriate  entity  to  serve  as  a  catalyst 
for  a  national  tourism  program  to  promote 
the  U.S.A.  as  a  destination  for  foreign  trav- 
elers. 

With  less  than  one-third  of  the  potential 
promotional  spending  power  It  had  In  1976. 
the  United  States  Travel  and  Tourism  Ad- 
ministration, the  only  Federal  tourism  pro- 
motion entity,  has  not  been  able  to  compete 
on  an  equal  basis  against  other  governments 
in  the  International  marketplace. 

Not  only  did  the  U.S.  Government  reduce 
promotional  competitive  funds,  it  has  also 
lagged  In  increasing  Its  marketing  sophisti- 
cation In  the  face  of  Intensely  growing  com- 
petition from  other  developed  nations  and 
many  of  the  less  developed  countries,  in- 
cluding Third  World  nations. 

Our  growing  concern  about  our  ability  to 
compete  came  to  a  head  this  last  year  when 


the  Office  of  Management  and  Budget  origi- 
nally sought  zero  funding  for  the  U.S. 
Travel  and  Tourism  Administration. 
USTTA  is  constrained  by  administration 
policy  to  developing  marketing  plans  based 
on  predetermined  recommended  budget 
levels. 

To  date,  annual  marketing  plans,  required 
by  the  National  Tourism  Policy  Act,  had 
been  drafted  to  fit  the  administration's  rec- 
ommended funding  level  for  the  agency. 

The  private  sector,  in  observing  this 
"catch  22"  dilemma,  thought  that  it  would 
be  more  prudent  to  establish  budget  recom- 
mendations based  upon  acceptable  market- 
ing plans,  rather  than  the  reverse  procedure 
which  goes  against  traditionally  recognized 
business  marketing  theories. 

It  was  increasingly  apparent  that  the 
most  significant  obstacle  to  marketing 
growth  was  the  lack  of  a  competitive  mar- 
keting plan— a  plan  that  suggested  how  the 
Federal  Government  should  use  proper 
funding  and  provide  results  expressed  in 
terms  of  Federal  Government  concerns:  The 
imbalance  of  International  trade  deficits, 
tax  revenues,  and  unemployment. 

With  the  encouragement  of  leading  travel 
Industry  chief  executive  officers,  the  Travel 
Industry  Association  of  America.  TIA.  un- 
dertook a  significant  private  sector  initiative 
to  develop  an  international  marketing  plan 
that  would  return  the  U.S.  market  share  of 
international  travel  receipts  to  13  percent  of 
the  world  market  within  five  years. 

To  this  end,  TIA  assembled  a  group  of  the 
country's  top  marketing  executives  from  the 


major  segments  of  the  industry  to  serve  as 
an  international  marketing  plan  develop- 
ment committee.  The  basis  for  TIA  to  take 
on  this  program  rests  with  its  charter  to  ini- 
tiate with  Federal  entities  the  development 
of  programs  that  are  responsive  to  the 
needs  of  the  industry  affecting  the  facilita- 
tion and  promotion  of  travel  to  and  within 
the  United  States. 

The  international  marketing  plan  develop- 
ment committee  was  structured  by  the 
Travel  Industry  Association  of  America  to 
include  top  marketing  executives  from  the 
following  segments  of  the  travel  and  tour- 
ism industry:  (1)  Hotels/Motels;  <2)  Airlines: 
(3)  Attractions;  (4)  Recreation;  (5)  Ground 
Transportation,  (a)  auto,  (b)  car  rental,  (c) 
motor  coach,  (d)  rail;  (6)  Travel  Agents;  (7) 
Tour  Operators;  (8)  Food  Services;  (9) 
Sightseeing;  (10)  Gaming;  (11)  Cruise  Lines; 
(12)  Advertising;  <13)  Media/Public  Rela- 
tions; (14)  Cities/Convention  and  Visitors 
Bureaus;  (15)  States:  and  (16)  Regional  Eco- 
nomic Development  Tourism  Organizations. 

In  addition,  representatives  of  the  United 
States  Travel  and  Tourism  Administration 
and  the  National  Park  Ser\'ice  were  desig- 
nated and  have  been  kept  abreast  of  the 
committee's  deliberations  and  progress,  step 
by  step,  and  have  made  numerous  and  sig- 
nificant Input  to  the  planning  process.  Fur- 
ther, other  Federal  agencies  which  have  a 
role  In  international  tourism  have  been  con- 
sulted and  included  in  the  plan  development 
review  process. 

Mr.  James  C.  Collins,  senior  vice  president 
of  marketing  for  Hilton  Hotels  Corporation 
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h»s  served  as  chairman  of  the  committee. 
Other  members  of  the  committee  are: 

J.  Kay  Aldous.  Vice  President.  Public  and 
Government  Policy.  American  Automobile 
Association. 

Roger  Ballou.  Senior  Vice  President.  Vaca 
tlon  &  Leisure  Travel,  American  Express 
Company. 

William  Blaziek.  Senior  Vice  President. 
Sales  and  Marketing.  Resorts  International 
Casino  Hotel. 

Chris  Browne.  Senior  Vice  President.  Mar- 
keting. Holiday  Inns.  Inc. 

Gordon  L,  Downing.  Vice  President,  Gen- 
eral Sales  Manager.  National  Car  Rental 
System.  Inc. 

Sig  S.  Front,  Senior  Vice  President,  Direc- 
tor of  Marketing,  The  Sheraton  Corpora- 
tion. 

Robert  Giersdorf,  President.  Exploration 
Holidays  and  Cruises. 

Edward  N.  Oill)ert.'  Director  Florida  Divi- 
sion of  Tourism. 

Charles  Glllett.  President.  New  York  Con- 
vention and  Visitors  Bureau. 

Elliot  Heit.  International  Marketing  Di- 
rector. Tauck  Tours.  Inc. 

James  W.  Hurst.  Executive  Vice  President. 
Greater  Los  Angeles  Visitors  and  Conven- 
tion Bureau. 

Samuel  B.  Jiunieson.  Jr..  Vice  President. 
Marketing.  Short  Line  Tours. 

Michael  L.  Jenkins.  Director.  Business 
Marketing.  AT&T. 

Thomas  J.  Koors.  Executive  Vice  Presi- 
dent. Sales  and  Marketing.  Northwest  Air- 
lines. Inc. 

Jack  B  Lindquist.  Executive  Vice  Presi- 
dent. Marketing.  Walt  Disney  Productions. 

William  S.  Norman.  Group  Vice  President. 
Marketing  and  Corporate  Planning. 
Amtrak. 

Malcolm  D.  Pynn.  President.  Holiday 
Americas. 

Don  Ryan.  President.  Camping  Group. 
Kampgrounds  of  America.  Inc. 

Martin  R.  Shugrue.  Jr..  Senior  Vice  Presi- 
dent. Marketing.  Pan  American  World  Air- 
ways. Inc. 

William  D.  Slattery.'  Vice  President.  Sales 
&  Service  International.  Trans  World  Air- 
lines. Inc. 

Robert  Smalley.  Sr..  President  and  Chief 
Executive  Officer.  American  Land  Cruisers. 

Bradley  Smith.  Executive  Director.  Fore- 
most West.  Pour  Comers  Regional  Tourism 
Organization. 

Brian  Smith.  Vice  President.  Marketing. 
Busch  Entertainment  Corporation. 

John  Stockton.  Vice  President.  Marketing. 
Roy  Rogers  Restaurants. 

John  A.  Ueberroth.  President.  Ask  Mr. 
Poster.  First  Travel  Corporation  and  Ask 
Mr.  Foster  Travel  Service. 

Terry  L.  Underwood.  Vice  President.  Pas- 
senger Marketing.  Greyhound  Lines.  Inc. 

A.  Russell  Upshaw.  Jr..  Vice  President. 
Governmental  Affairs.  Eastern  Air  Lines. 
Inc. 

The  committee's  work  was  supported  by 
task  forces,  committees,  and  other  execu- 
tives from  the  travel  and  tourism  Industry. 

State  travel  offices,  along  with  city  and  re- 
gional destination  promotion  organizations, 
provided  important  in-depth  input  and  have 
reviewed  the  plan  at  every  step. 


■  Duiinc  the  plannln«  process.  Mr  Gilbert  left 
the  Florida  Division  of  Tourism  to  worlt  In  the  prl 
VBte  sector  and  wu  replaced  by  the  new  director  of 
the  division.  Dean  Gaiser:  Mr  Slattery  became 
President  and  CEO  of  Branlff  International  and 
was  necessarily  replaced  on  the  committee  by  Mr 
NeU  M  Effman.  Senior  Vice  President.  Marketing 
and  Planninc.  Trans  World  Airlines.  Inc 


In  addition,  Industry  organizations  have 
made  available  senior  staff  to  conduct  re- 
search and  prepare  papers  that  have  con- 
tributed to  the  committee's  efforts.  TIA  and 
its  affiliates,  the  travel  and  tourism  govern- 
ment affairs  council  and  the  U.S.  Travel 
Data  Center,  along  with  George  Washing- 
ton University.  Cornell  University  and  other 
industry  organizations,  have  provided  volun- 
teer technical  staff  to  assist  the  committee 
with  details  of  the  planning  and  day-to-day 
administrative  support. 

The  appropriate  committees  in  Congress, 
the  House  and  Senate  tourism  caucuses,  and 
the  Office  of  the  Secretary  of  Commerce 
have  endorsed  the  concept  and  have  been 
monitoring  the  progress  of  the  committee 
and  providing  assistance  where  they  saw  a 
need. 

With  that  background.  I  would  now  like  to 
Introduce  Mr.  James  C.  Collins,  senior  vice 
president  marketing  for  Hilton  Hotels  Cor- 
poration and  the  chairman  of  the  interna- 
tional marketing  plan  development  commit- 
tee. Jim.  who  has  given  his  time  and  his 
leadership  to  further  the  plan,  will  review 
with  you  the  development  and  reconrunenda- 
tlons  of  the  proposed  plan. 

REMARKS  or  JAMES  C.  COLLINS.  SENIOR  VICE 
PRESIDENT-MARKETING.  HILTON  HOTELS  DIVI- 
SION. HILTON  HOTELS  CORP..  AND  CHAIRMAN. 
INTERNATIONAL  MARKITTINC  PLAN  DEVELOP- 
MENT COMMITTEE 

Good  morning.  I  am  pleased  to  t>e  here  to 
discuss  the  work  of  our  International  Mar- 
keting Plan  Development  Committee,  and 
to  outline  our  recommendations  to  date. 

As  we  meet  with  you.  members  of  our 
committee  are  visiting  tourism-generating 
markets  abroad  to  gather  information  to 
sharpen  our  recommendations. 

Our  committee  has  had  three  major  meet- 
ings since  It  was  formed  last  summer,  re- 
viewing mountains  of  briefing  materials  and 
technical  staff  research,  participating  in  nu- 
merous detailed  briefings  on  Government 
tourism  operations,  doing  their  own  re- 
search. In  many  cases  with  help  from  their 
own  company's  research  and  marketing 
staffs,  and  reviewing  the  findings  from  two 
Industrywide  surveys  conducted  by  the 
committee  to  solicit  broad-based  Inputs  to 
the  planning  process— In  which  State  travel 
offices  played  a  critical  role. 

An  organizing  task  force,  made  up  princi- 
pally of  members  of  the  TIA  International 
Committee,  prepared  a  draft  work  program, 
an  'introductory  document."  for  plan  devel- 
opment, prior  to  the  creation  of  the  Inter- 
national Marketing  Plan  Development  Com- 
mittee. The  introductory  document  was  cir- 
culated widely  to  leaders  of  the  travel  and 
tourism  industry  for  review  and  comment. 

The  committee  technical  staff  prepared  a 
300-page  briefing  book  which  was  distribut- 
ed to  the  committee  prior  to  its  first  meet- 
ing on  August  11.  1983.  The  first  half  of  the 
committee's  first  all-day  meeting  was  a  gen- 
eral orientation  session  open  to  Government 
officials,  the  press  and  other  observers. 
Presentations  were  heard  on  the  commit- 
tee's mission,  historical  and  present  Govern- 
ment involvement  In  International  tourism, 
recent  data  on  ln-t)Ound  International  visi- 
tors and  how  other  govenmients  were  pro- 
moting tourism.  Marketing  plan  goals  and 
objectives  were  tentatively  agreed  to  prior 
to  the  committee  moving  into  three  concur- 
rent working  sessions  on  the  conceptual 
basis  for 

Development  and  Initial  Identification  of 
the  tourism  product: 

Identification  of  markets:  and 


The  structure  of  an  organizational  mecha- 
nism appropriate  to  carry  out  the  marketing 
effort. 

A  complete  transcript  was  made  of  the 
meeting  and  Its  working  sessions  which  were 
attended  by  committee  members  and  techni- 
cal staff  only.  A  summary  of  the  meeting 
findings  was  prepared,  along  with  a  ques- 
tionnaire designed  to  clarify  findings,  fill 
gaps  In  the  deliberations  and  collect  further 
Input  to  the  planning  process.  The  meeting 
summary,  which  included  Initial  market 
plan  concepts  was  disseminated  during  the 
weeks  of  August  29  and  September  6,  1983 
to; 

( 1 )  The  committee  members; 

(2)  USTTA.  the  National  Park  Service  and 
other  appropriate  Government  agencies: 

<3)  Travel  and  tourism  indtistry  advisory 
boards  to  the  Department  of  Commerce. 
Senate  and  House: 

(4)  Selected  Members  of  the  Senate  and 
House  of  Representatives: 

(5)  All  major  travel  industry  associations' 
chief  executive  officers  and  other  industry 
association  leaders: 

(6)  CEOS  of  the  travel  and  tourism  indus- 
try: 

(7)  All  State  travel  directors: 

(8)  Members  of  the  National  Council  of 
Area  amd  Regional  Travel  Organizations: 

(9)  Members  of  the  National  Council  of 
Travel  Attractions: 

(10)  Members  of  the  National  Council  of 
Urban  Tourism  Organizations:  and 

(11)  Other  private  sector  tourism  industry 
leaders. 

A  rough  draft  marketing  plan  was  devel- 
oped based  on  the  committees  Initial  think- 
ing at  the  August  1 1  meeting,  survey  results 
from  the  committee  and  the  Industry/Gov- 
ernment review  and  comment  process,  indi- 
vidual committee  member  input  and  com- 
mittee technical  staff  research.  During  the 
week  of  October  3.  1983.  the  rough  draft 
marketing  plan  was  distributed  to  the  com- 
mittee along  with  a  compendium  of  market 
analysis  data  on  all  markets  under  consider- 
ation. 

The  committee  met  on  October  13.  1983. 
In  Washington.  D.C.  to  continue  Its  delib- 
erations. The  first  half  of  the  committee's 
second  all-day  meeting  Included  a  detailed 
review  of  the  survey  findings  from  the  first 
Industry  questionnaire  distribution  and  the 
review  and  comment  process:  a  panel  discus- 
sion with  three  former  USTTA  and  USTS 
overseas  office  heads  which  focused  on  over- 
.seas  operational  considerations:  and  brief- 
ings by  USTTA  representatives  on  near 
term  marketing  plans,  budget  status  and  ex- 
isting programs  and  operations  germane  to 
the  marketing  plaruilng  process.  The  com- 
mittee was  addressed  at  lunch  by  the  Hon- 
orable Clarence  J.  Brown.  Deputy  Secretary 
of  Commerce,  who  provided  guidance  on  the 
administration's  view  of  the  appropriate 
role  of  Government  in  marketing  the 
United  States.  The  committee  subsequently 
broke  Into  three  afternoon  working  sessions 
on: 

Markets  to  be  targeted: 

Refinement  of  proposed  structural  ele- 
ments of  USTTA  and  the  private  sector 
needed  to  Implement  the  proposed  plan:  and 

Identification  of  USTTA  programs  neces- 
sary to  Implement  and  support  the  promo- 
tional effort. 

Again,  a  complete  transcript  was  made  of 
the  meeting  and  its  working  sessions,  which 
were  attended  by  committee  members  and 
technical  staff  only.  A  summary  of  the 
meeting  findings  was  prepared,  along  with  a 
second  questioruiaire  to  collect  further  In- 


dustry input  to  the  planning  process.  The 
meeting  summary  and  second  questionnaire 
were  disseminated  during  mid-November  to 
approximately  2,000  tourism  industry  lead- 
ers Including  the  group  which  received  the 
first  meeting  summary  and  questionnaire. 

A  second  rough  draft  marketing  plan  was 
developed.  Incorporating  new  committee 
and  industry  input  and  further  committee 
technical  staff  research.  The  second  rough 
draft  plan  (working  paper)  was  distributed 
to  the  committee  in  early  December. 

Three  task  forces  of  the  committee  met 
on  December  13.  1983,  in  Washington,  D.C. 
to  discuss  steps  necessary  to  finalize  the 
draft  plan. 

These  task  forces  were  formed  to  discuss: 

Findings  from  the  second  industry  survey 
that  suggested  the  need  for  further  study  of 
selected  aspects  of  the  draft  marketing  plan; 

Recommendations  that  might  t>e  offered 
to  USTTA  on  advertising  agency  selection 
criteria  and  procedures;  and 

Guidance  which  might  be  offered  to 
USTTA  on  program  direction  and  timing  for 
1984  to  begin  transition  into  the  marketing 
plan,  should  it  t>e  adopted. 

As  a  result  of  the  first  task  force's  recom- 
mendations it  was  decided  not  to  release  the 
final  plan  until  spring  of  1984  to  allow  the 
committee  time  to  further  investigate  po- 
tential transition  problems.  The  committee 
felt  it  could  best  gather  the  information  it 
needed  to  sharpen  the  plan's  recommenda- 
tions by  sending  task  forces  to  visit  each 
USTTA  office,  selected  existing  visit  USA 
committees  and  certain  overseas  travel  sup- 
pliers. 

In  addition,  at  the  request  of  the  new 
under  Secretary  of  Commerce  for  Travel 
and  Tourism,  the  committee  has  formed 
task  forces  to  work  closely  with  USTTA  to 
help  develop  plans  for  making  the  transi- 
tion from  the  Agency's  $8.1  million  FY  1983 
funding  level  to  $12  million  for  FY  1984  and 
on  into  implementation  of  key  elements  of 
the  plan  Itself.  This  increased  funding  for 
FY  1984  demonstrates  that  Congress  recog- 
nizes what  the  committee  is  doing  and  the 
importance  It  places  on  returning  the  U.S. 
to  a  competitive  international  marketing  po- 
sition. 

In  developing  the  marketing  plan,  as  with 
all  business  plans,  we  first  needed  to  develop 
goals  and  objectives  that  were  reasonable, 
attainable  and.  above  all,  measurable. 

The  principal  goal  of  the  plan  is  to  pro- 
vide the  United  States  Travel  and  Tourism 
Administration  with  a  marketing  strategy  to 
return  the  United  States  to  a  13  percent 
share  of  the  International  tourism  market. 

The  marketing  plan  should  position 
USTTA  to  promote  the  United  States  as  a 
tourism  destination  with  the  support  and 
cooperation  of  the  U.S.  public  and  private 
sector  in  order  to: 

(1)  Maximize  the  U.S.  share  of  the  inter- 
national tourism  market  through  increased 
promotional  efforts: 

(2)  Work  toward  a  consistent  positive  bal- 
ance of  payments  in  the  U.S.  international 
travel  account  by  increasing  in-bound  tour- 
Ism  to  offset  expanding  out-bound  travel  by 
U.S.  residents; 

(3)  Increase  employment  for  American 
workers  by  increasing  demand  for  U.S.  tour- 
ism-related services,  goods  and  facilities; 

(4)  Increase  tourism  generated  tax  reve- 
nues for  the  U.S.  Government  and  State 
and  local  governments,  through  Increased 
export  earnings  from  travel  and  tourism; 
and 

(5)  Improve  the  distribution  of  tourism 
economic  benefits  among  States  and  cities 


of  the  United  States  by  providing  Federal 
Government  leadership  in  the  development 
and  implementation  of  cooperative  promo- 
tional programs  which  provide  all  parts  of 
the  United  States  an  opportunity  to  partici- 
pate. 

The  principal  objective  of  the  plan  is  to 
return  the  U.S.  market  share  of  internation- 
al travel  receipts  to  13%  of  the  world 
market  by  the  end  of  5  years. 

Other  objectives,  which  are  necessarily 
secondary  to  the  principal  objective,  have 
been  established  by  the  committee.  These 
additional  objectives  can  be  expected  to  be 
met  as  a  result  of  achieving  the  principal 
objective.  In  other  words,  it  would  likely  be 
necessary  to  achieve  these  additional  objec- 
tives in  order  to  return  the  United  States  to 
a  13  percent  market  share.  The  principal 
utility  of  establishing  additional  objectives 
was  to  help  guide  the  committee  in  Its  selec- 
tion and  mix  of  strategies,  programs  and  ap- 
proaches appropriate  to  attaining  the  prin- 
cipal objective.  In  addition,  these  objectives 
will  provide  further  means  of  measuring 
and  evaluating  the  plan  implementation 
progress.  The  additional  objectives  of  the 
plan  are: 

Increase  the  number  of  international  visi- 
tors to  the  United  States  by  40  to  45  percent 
over  5  years; 

Increase  U.S.  receipts  (export  earnings) 
from  international  tourism  by  approximate- 
ly 100  percent  over  5  years; 

Increase  domestic  employment  by  175.000 
to  200,000  jobs  over  5  years  from  increased 
international  tourism  to  the  United  States, 
and 

Increase  Federal,  State  and  local  tax  reve- 
nues from  international  tourism  by  60  to  70 
percent  over  5  years  through  expanded 
earnings. 

The  plan  should  position  USTTA  to  pro- 
mote the  United  States  as  a  tourism  destina- 
tion with  the  support  and  cooperation  of 
the  U.S.  public  and  private  sectors  of  the 
travel  and  tourism  industry. 

The  committee  has  developed  27  tentative 
recommendations  to  accomplish  its  objec- 
tives. 

(1)  The  U.S.  international  marketing 
effort  should  be  undertaken  as  a  partner- 
ship between  the  Federal  Government  and 
the  private  sector,  cities.  States  and  regions; 

(2)  A  USA  promotion  council  should  be 
created  by  the  private  sector  to  assist  the 
marketing  effort  by: 

Advising  USTTA  on  marketing  activities; 

Developing,  coordinating,  and  guiding  pri- 
vate sector  programs  in  support  of  the  mar- 
keting effort; 

Aiding  USTTA  in  recruiting  private 
sector,  city.  State,  and  regional  participa- 
tion in  cooperative  and  tandem  promotional 
programs; 

Guiding  efforts  to  expand  and  strengthen 
membership  in  private  sector  visit  USA  com- 
mittees in  each  generating  market; 

Providing  marketing  technical  assistance 
to  USTTA:  and 

Assisting  USTTA  in  other  areas  related  to 
marketing  and  public/private  partnership 
activities. 

(3)  The  private  sector  should  become  ac- 
tively involved  In  establishing  new  private 
sector  visit  USA  committees  in  countries 
where  they  do  not  now  exist  and  in 
strengthening  these  committees  where  they 
do  exist  and  these  committees  should,  in 
turn,  support  USTTA  overseas  staff  by: 

Organizing  and  facilitating  product  in- 
spection trips  to  the  U.S.; 

Hosting  travel  trade  meetings,  educational 
seminars  and  other  trade  functions; 


Organizing  participation  in  country  travel 
trade  shows: 

Operating  speakers'  bureaus; 

Implementing  in-country  promotions; 

Facilitating  trade  missions;  and 

Assisting  USTTA  with  public  relations 
program  activities: 

(4)  The  private  sector  should  convene  an 
annual  national  conference  of  international 
marketing  executives  from  cities.  States,  re- 
gions and  the  private  sector  to  review  and 
provide  input  to  the  USTTA  aimual  market- 
ing plan  and  to  coordinate  the  private  sector 
partnership  role  in  promotions; 

(5)  The  existing  industry  advisory  board 
to  USTTA  should  become  more  substantive- 
ly Involved  in  guiding  USTTA  efforts  to  Im- 
plement the  marketing  plan: 

(6)  The  chief  operating  officer  of  USTTA 
should  be  a  general  manager  who  is  not  sub- 
ject to  changes  of  administrations  who 
would  be  in  charge  of  day-to-day  operations 
but  retain  the  Office  of  Under  Secretary: 

(7)  There  should  be  two  principal  divi- 
sions in  USTTA  headquarters  reporting  to 
the  general  manager:  (1)  marketing  and  (2) 
policy,  planning  and  research; 

(8)  At  the  International  level,  USTTA 
should  operate  through  4  regional  offices: 
(Da  London  office  for  a  Europe  and  Africa 
region:  (2)  a  Tokyo  office  for  an  Asia  and 
the  Pacific  region:  (3)  a  Miami  office  for  a 
South  America  and  the  Caribbean  region; 
and  (4)  a  Washington,  D.C.  office  for  a 
North  American  region; 

(9)  USTTA  should  establish  small  country 
offices  in  each  of  the  34  markets  targeted 
by  the  committee  with  assigned  country  of- 
fices in  each  to  work  under  the  direction  of 
the  four  regional  offices; 

(10)  A  unifying  creative  approach  to 
USTTA  promotions,  most  simply  expressed 
in  terms  of  an  umbrella  theme,  should  be 
developed  to  promote  the  U.S.  as  a  destina- 
tion; 

(11)  USTTA  should  retain  a  top  U.S.  ad- 
vertising agency  to  develop  an  umbrella 
theme  and  creative  direction  as  part  of  an 
overall  international  advertising  and  promo- 
tional strategy: 

(12)  The  U.S.  promotional  strategy  should 
focus  on  a  phased  program  to  be  implement- 
ed in  34  targeted  markets  including: 

Targeting  Japan,  Germany,  Australia/ 
New  Zealand,  Italy,  Israel  and  the  Nether- 
lands for  promotion  beginning  In  year  one; 
and 

Targeting  Canada,  the  United  Kingdom, 
Taiwan,  Sweden,  Norway,  Denmark,  Pin- 
land,  Korea  and  Spain  for  promotion  begin- 
ning in  year  two; 

( 13)  USTTA  Federal  funding  should  be  be- 
tween $15  million  and  $17  million  for  year 
one  of  the  marketing  plan  and  $25  million 
and  $27  million  in  year  two  depending  on 
funding  needed  for  overseas  activities  not 
considered  by  the  committee; 

(14)  USTTA  should  rely  heavily  on  coop- 
erative public/private  promotion  campaigns 
with  the  private  sector  to  match  Federal  ex- 
penditures on  such  programs  with  at  least 
$2  of  non-Federal  funds  for  each  $1  of  Fed- 
eral funds  In  years  one  and  two  and  ap- 
proaching $3  to  $1  In  years  3  and  beyond  as 
private  sector  funding  goals: 

(15)  USTTA  should  be  promoted  generi- 
cally  and  as  14  regions  defined  as  groups  of 
States  and  principal  cities  and  USTTA  pro- 
motional/Information literature  and  display 
materials  should  be  reformated  to  reflect 
the  14  proposed  U.S.  regions. 

(18)  USTTA  literature  distribution  should 
be  regionalized  and  handled  by  contractors 
to  respond  to  trade  and  consumer  inquiries; 
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(17)  USTTA  should  estkbllsh  USA  plan- 
ning centers  in  34  targeted  countries  to  dis- 
tribute litermture  and  service  consumer  in- 
quiries through  private  sector  travel  suppli- 
ers; 

(18)  USTTA  should  foster,  with  private 
sector  support,  the  creation  of  USA  houses 
(U.S.  trade  promotion  centers); 

(19)  USTTA  should  retain  public  relations 
contractors  in  the  34  targeted  markets  to 
carry  out  phased  image  development  pro- 
grams with  support  from  private  sector  visit 
USA  committees; 

(20)  USTTA  should  revive  its  tour  devel- 
opment program  to  provide  'seed  money" 
Incentives  to  tour  packagers  for  creation  of 
new  tour  offerings  to  the  U.S.; 

(21)  Responsibility  for  facilitating  sales 
missions  (U.S.  Travel  Trade  Missions)  in 
target  markets  should  be  shifted  to  the  pri- 
vate sector  to  the  extent  feasible: 

(22)  Organization  and  coordination  of  U.S. 
participation  in  travel  trade  shows  should 
be  primarily  the  responsibility  of  the  pri- 
vate sector; 

(23)  USTTA  should  develop  and  imple- 
ment a  marketing  effectiveness  measure- 
ment system  to  evaluate  major  programs, 
monitor  progress  toward  the  marketing  plan 
objectives  and  measure  return  on  invest- 
ment; 

(24)  Responsibility  for  trade  and  con- 
sumer education  programs  should,  to  the 
extent  feasible,  be  shifted  to  the  private 
sector; 

(25)  USTTA  should  become  more  central- 
ly involved  in  U.S.  trade  policy  delit>erations 
on  international  travel  facilitation  and 
travel  barrier  issues: 

(26)  USTTA  should  continue  to  expand 
port  reception  services  and  shift  the  respon- 
sibility for  these  services  to  non-federal  en- 
tities as  soon  and  in  as  many  cases  as  possi- 
ble; and 

(27)  USTTA  should  consider  reestablish- 
ing the  previous  USTS  matching  funds  pro- 
gram to  encourage  more  cities  and  States  to 
invest  in  international  promotion. 

However,  above  all.  the  marketing  effort 
must  be  regarded  as  a  partnership  between 
the  Federal  Government  and  the  public  and 
private  sectors. 

We  have  outlined  some  new  responsibil- 
ities for  the  public  and  private  sectors  to 
support  the  marketing  program.  And.  in 
turn  we  have  outlined  recommendations 
dealing  with  USTTA  operations  that  are  in- 
tended to  strengthen  the  marketing  orienta- 
tion of  the  agency. 

Recommendations  that  potentially  affect 
States  call  for  a  multi-phased  program  that 
would  be  implemented  in  34  targeted  mar- 
kets. That  program  takes  into  account  the 
need  to  promote  a  mix  of  generating  coun- 
tries that  will  tend  to  balance  inbound  visi- 
tors as  much  as  possible  so  the  whole  coun- 
try benefits.  For  instance.  Pacific  markets 
hav?  been  identified  that  will  potentially 
benefit  the  Western  U.S.  after  many  years 
of  focusing  almost  exclusively  on  European 
markets.  In  all  cases  the  plan  attemps  to 
focus  on  groups  of  markets  that  will  allow 
all  States  to  benefit  from  international 
tourism. 

The  plan  calls  for  a  U.S.A.  promotion 
council  that  Includes  State,  city  and  region- 
al representation. 

An  annual  national  International  market- 
ing conference  is  being  reconunended  to  give 
marketing  executives  from  States,  cities,  re- 
gions and  the  private  sector  an  opportunity 
to  help  shape  national  efforts.  Identify  indi- 
vidual opportunities  to  capitalize  on  nation- 
al efforts,  and  Identify  opportunities  to  par- 


ticipate in  voluntary  cooperative  promotions 
with  the  Federal  Government  In  markets  In 
which  each  would  l)e  individually  Interested. 

The  plan  encourages  the  Government  to 
create  public/private  cooperative  promotion 
campaigns  that  will  reduce  the  cost  to  each 
of  us  in  getting  exposure  in  viable  markets. 
Only  29  States  now  promote  in  foreign  mar- 
kets with  promotional  investments  ranging 
from  $1,000  to  over  $1  million.  New  coopera- 
tive promotional  opportunities  will  allow 
more  States  to  enter  the  competition  for 
International  visitors. 

The  committee  is  proposing  a  new  group- 
ing of  States  designed  to  regionalize  the 
U.S.  for  international  promotion.  This 
scheme  Is  Intended  to  help  cities  and  States 
to  get  more  visibility  in  foreign  markets 
through  Federal  efforts  as  well  as  to  group 
States  and  cities  in  such  a  way  as  to  facili- 
tate individual  promotional  Investment  deci- 
sions on  markets  likely  to  t)enefit  each  of  us 
the  most.  Less  well  known  States  and  cities 
could  l)enefit  from  traffic  generated  by  the 
more  established  cities  and  States. 

We  have  recommended  that  States  and 
cities  be  given  more  technical  assistance  in 
developing  promotional  materials  in  lan- 
guages for  the  markets  they  are  most  inter- 
ested In  cultivating. 

The  committee  will  probably  urge  the 
Government  to  reestablish  a  matching 
funds  program  that  would  encourage  more 
cities  and  States  to  Invest  In  international 
promotion. 

While  the  entire  marketing  plan  is  being 
developed  to  more  effectively  promote  the 
U.S.  generally,  the  committee  has  made 
every  effort  to  create  opportunities  for  all 
of  us  in  the  public  and  private  sectors  to 
participate  more  fully  in  the  expected  ex- 
pansion of  the  U.S.  share  of  the  internation- 
al tourism  market  in  new  partnership  ar- 
rangements with  the  Federal  Government. 

We  are  convinced  that  we  are  on  the  right 
path,  that  our  efforts  will  help  develop  a 
program  that  will  he  increasingly  effective 
in  attracting  international  tourists  to  the 
U.S. 

Now.  to  discuss  with  you  what  we  think 
the  States  should  be  doing  to  prepare  to 
participate  in  these  efforts.  I  would  like  to 
introduce  Mr.  William  H.  Edwards,  national 
chairman  of  the  Travel  Industry  Associa- 
tion of  America  and  president  of  Hilton 
HoteU. 

REMARKS  OF  WILLIAM  H.  EDWARDS.  PRESIDENT. 
HILTON  HOTELS  DIVISION,  HILTON  HOTELS 
CORP.  AND  NATIONAL  CHAIRMAN  TRAVEL  IN- 
DUSTRY ASSOCIATION  OF  AMERICA 

Thank  you,  Jim. 

First,  as  the  chairman  of  the  Travel  In- 
dustry Association.  I'd  like  to  thank  Gover- 
nor Ariyoshi  for  inviting  us  to  participate  in 
this  workshop.  This  form  of  interaction  l>e- 
tween  public  and  private  sectors  at  this  level 
greatly  enhances  the  partnership  relation- 
ship that  is  so  necessary  to  the  continuation 
of  the  dynamic  growth  of  tourism  in  our 
country. 

You  have  heard  from  Jim  what  the  rec- 
ommended marketing  plan  is  designed  to  ac- 
complish at  the  Federal  level.  This  plan, 
when  completed  early  this  spring,  will  go  to 
the  President  and  Congress  for  consider- 
ation. 

As  the  plan  is  implemented  at  the  Federal 
level,  we  need  to  begin  planning  at  the  State 
level  to  take  advantage  of  the  Federal  plan 
and  of  the  Increased  International  tourism 
to  each  State. 

The  far-reaching  effect  of  this  form  of 
marketing  Initiatives  will  generate  a  strong- 
er economic  climate  in  State  after  State  and 


will  stimulate  other  tourism  portions  of  the 
business  spectrum  to  also  grow  as  they  ex- 
perience the  growing  wave  of  the  tourism 
dollar. 

Some  States  are  already  aggressively  pro- 
moting themselves  and  are  reaping  the  re- 
sulting economic  benefits. 

Those  that  are  taking  advantage  of  the 
international  market  will  need  only  to  make 
course  adjustments.  Others  will  need  to 
revamp  existing  plans  to  take  advantage  of 
initiatives  presented  through  the  USTTA 
programs. 

In  my  own  State  of  California.  Governor 
Deukmejian  reviewed  the  California  tour- 
ism program,  and  realized  that  though  we 
had  the  highest  tourism  revenues  in  the 
Nation,  they  had  declined  last  year  along 
with  our  market  share. 

Even  with  tourism  revenues  of  $27  billion 
it  was  evident  that  much  more  was  available 
and  that  a  paltry  State  tourism  budget  of 
$600,000  wasn't  going  to  make  a  dent  in  po- 
tential markets. 

The  Governor  met  with  travel  industry  of- 
ficials and  evaluated  tourism  operations  and 
promotion  programs.  Just  as  in  the  Federal 
case.  California  had  no  advertising  budget. 
The  studies  recognized  that  California's 
foremost  industry  comprises  thousands  of 
small,  family-oriented  businesses  and  only  a 
few  major  companies  could  mount  far- 
reaching  advertising  campaigns. 

Our  Governor,  therefore,  is  working  on 
developing  a  multimilllon  dollar  promotion 
program  for  the  California  office  of  tourism 
for  fiscal  year  1984-85.  and  the  world  is 
going  to  hear  and  see  why  its  great  to  "visit 
California."  Moreover,  the  program  will 
mean  new  revenues,  jobs  and  increased  tax 
revenues  for  the  State. 

Other  States  are  also  moving  to  capture 
this  expanding  market  and  increased  tour- 
ism dollars.  Hawaii.  Washington.  Colorado. 
Nevada.  Utah,  all  are  inceasing  their  plan- 
ning and  budgets  to  attract  tourists. 

Nevada  had  an  annual  tourism  budget  of 
$40,000,  but  faced  with  competition  from 
Atlantic  City,  it  established  a  new  budget  of 
$2.2  million  and  hired  one  of  New  Jersey's 
top  tourism  officials.  I  hope  I'm  not  giving 
any  trade  secrets  away!!!! 

Meantime,  New  York  developed  one  of  the 
most  widely  recognized  and  successful  pro- 
motion efforts  ever  launched— the  "I  Love 
New  York  "  campaign  with  a  $12.1  million 
dollar  State  tourism  budget  in  1982-83;  Flor- 
ida Is  ranked  second,  with  State  tourism 
spending  at  $9.2  million  annually  and,  Flori- 
da counties  are  estimated  to  spend  that 
much  again.  In  both  cases  the  economic 
benefits  are  astounding. 

But  to  allocate  funds  Isn't  the  whole 
answer. 

Just  as  the  Federal  Government  has  a 
new  comprehensive  plan  for  spending  its 
tourism  promotion  dollars,  so  must  State 
governments. 

This  morning,  Jim  Collins  outlined  for 
you  basics  of  the  national  marketing  plan. 
We  will  send  you  a  copy  of  the  final  market- 
ing plan  Eis  soon  as  it  comes  off  the  press. 
We  think  you  should  use  It  as  a  guide  for 
your  State,  piggyback  on  it.  if  you  will— take 
adveintage  of  the  work  that  has  been  done 
to  develop  your  own  plan. 

The  national  plan  doesn't  sell  your  State, 
it  sells  the  United  States.  Therefore,  we  rec- 
ommend that  you  call  together  a  group  of 
travel  Industry  leaders  from  within  your 
State  and  charge  them  with  establishing  a 
set  of  growth  objectives,  objectives  that  will 
stimulate  and  expand  economic  growth  to 
the  State. 


Have  the  State  Planning  Committee  ana- 
lyze the  State  product,  study  the  market  po- 
tential—the national  plan  will  be  very  help- 
ful In  this  area— and  develop  a  list  of  target 
markets  that  will  guarantee  the  best  return 
for  promotion  dollars  spent. 

The  national  plan  calls  for  developing  an 
umbrella  theme  to  promote  the  country  as  a 
whole.  States  need  to  decide  how  they  can 
tie  into  the  umbrella  theme  with  their  own 
"sell-lines." 

Advertising  programs  will  need  to  be  a  key 
part  of  the  promotional  strategy,  and  the 
State  plan  should  call  for  steps  to  stimulate 
cooperate  advertising  programs  with  the 
private  sector  smd  with  other  States  in  your 
marketing  region. 

Your  State  plan  should  call  for  working 
closely  with  local  chambers  of  commerce, 
convention  and  visitors  bureaus,  and  State 
private  sector  tourism  promotion  organiza- 
tions, especially  in  developing  State  promo- 
tional brochures,  and  marketing  programs 
such  as  participating  in  travel  agent,  tour 
operator,  and  consumer  shows,  plus  trade 
missions  to  international  markets. 

The  national  plan  calls  for  possibly  pro- 
viding matching  funds  programs  to  States 
and  cities  for  international  promotion,  tour 
development  and  other  areas  of  internation- 
al marketing.  Your  plan  should  develop 
ways  to  take  advantage  of  these  possible 
funding  sources. 

We  also  suggest  that  your  plan  look  care- 
fully at  the  structure  of  the  State  tourism 
office,  to  see  it  is  organized  to  carry  out  a 
marketing  function,  a  function  that  is  for- 
eign to  many  government  organizations,  and 
that  it  is  managed  by  travel  industry  profes- 
sionals. 

We  also  feel  that  as  you  begin  to  develop 
the  plan  you  will  see  the  need  for  legislative 
initiatives  that  will  call  for  a  State  tourism 
policy,  which  already  exists  at  the  Federal 
level,  to  provide  a  stable  State  tourism  pro- 
gram. 

In  developing  your  plan  an  important  ele- 
ment that  I  touched  on  earlier  is  the  rela- 
tionship to  multi-State  promotional  regions. 
International  travelers  do  not  spend  all  of 
their  vacation  time  in  one  city  or  in  one 
State— at  least,  not  usually.  The  national 
plan  recommends  that  USTTA  identify  the 
U.S.  tourism  product  by  geographic  regions. 
It  will  Involve,  in  some  cases,  several  entire 
States  working  together.  Regions  will  play 
an  important  part  in  the  marketing  plan, 
and  your  State  should  be  developed  to  in- 
corporate the  most  effective  regional  mixes. 

In  the  Interest  of  both  reinforcing  the 
strengths  of  primary  destinations  and  fos- 
tering the  growth  of  less  well-known  desti- 
nations, defining  regional  areas  as  groups  of 
States  clustered  around  ports  of  entry  or 
principal  cities  appears  to  be  the  most  ac- 
commodating. Pragmatically,  ports  of  entry 
tend  to  define  tourism  regions  because  the 
international  visitor  generally  must  arrive 
in  one  of  the  gateway  cities  before  exploring 
any  other  city  or  State.  Secondly,  ports  of 
entry  historically  translate  into  primary 
destinations,  providing  a  logical  basis  for 
promoting  focal  points. 

The  public  and  private  sectors,  have,  on 
many  occasions  in  the  past,  attempted  to  de- 
velop regional  schemes  for  both  domestic 
and  international  marketing  purposes.  None 
of  these  schemes  have  been  totally  satisfac- 
tory. When  the  number  of  regions  are  held 
to  a  minimum,  they  tend  to  be  larger  than 
most  countries  of  the  world,  unacceptably 
large  for  promotional  purposes  and  too  com- 
plex to  reduce  to  a  manageable  size  for  tour- 
ist  iniormation   brochures.   On   the   other 


hand,  when  the  size  of  regions  are  reduced 
too  far,  they  become  too  numerous  to  pro- 
mote in  an  orderly  fashion. 

The  marketing  plan  proposes  one  possible 
scheme  to  regionalize  the  country  for  inter- 
national marketing  purposes.  The  regional 
proposal  does  not  and  should  not  affect  ex- 
isting regional  arrangements  that  work  well 
for  domestic  marketing  purposes. 

Your  State  plan  should  Include  how  you 
wish  to  relate  to  the  USA  promotion  council 
that  Jim  mentioned  earlier,  and  you  may 
wish  to  fashion  the  same  type  of  organiza- 
tion to  relate  on  a  State  basis  to  your 
State's  plan.  You  will  want  to  be  prepared 
to  participate  in  the  annual  international 
marketing  conferences,  and  again,  at  the 
State  level,  organize  conferences  to  review 
marketing  strategies  for  the  coming  year. 
These  State  conferences  could  be  part  of 
the  annual  Governor's  conferences  on  tour- 
ism that  many  of  you  now  hold. 

What  I'm  really  driving  at.  Is  that  with 
well-thought-out  planning  at  the  national. 
State,  and  local  levels,  through  public/pri- 
vate partnerships,  we  can  only  succeed  and 
In  succeeding  provide  for  economic  growth 
that  will  be  beyond  our  wildest  dreams. 

Also,  let  me  say  for  all  my  colleagues  in 
the  private  sector,  we  stand  ready  to  work 
with  you.  We  know  it  can  work,  we  know 
the  markets  are  out  there,  and  we  are  con- 
vinced that  travel  and  tourism  can  make  a 
difference  economically  In  the  United 
States. 

I  hope  you  will  agree  that  comprehensive 
tourism  marketing  stands  to  benefit  every- 
one, and  that  it  is  a  worthwhile  investment. 

Again,  Governor  Ariyoshi.  we  appreciate 
you  allowing  us  to  be  a  part  of  your  meet- 
ing. Thank  you.* 


RULES  OF  PROCEDURE-COM- 
MITTEE ON  ENVIRONMENT 
AND  PUBLIC  WORKS 

•  Mr.  STAFFORD.  Mr.  President, 
Senate  rule  XXVI  requires  that  by 
March  1,  standing  committees  of  the 
Senate  publish  their  rules  in  the  Con- 
gressional Record. 

The  rules  of  the  Committee  on  Envi- 
ronment and  P*ublic  Works,  of  which  I 
am  chairman,  have  not  changed  since 
their  publication  last  year.  They 
remain  quite  similar  to  those  under 
which  the  committee  has  operated 
productively  and,  in  general,  harmoni- 
ously for  several  years. 

Mr.  President,  for  myself  and  Sena- 
tor Randolph,  I  ask  that  the  current 
rules  of  the  Committee  on  Environ- 
ment and  Public  Works  be  included  in 
the  Record  at  an  appropriate  point. 

The  rules  follow: 

RULES  OF  PROCEDURE  OF  THE  COMMITTEE  ON 
ENVIRONMENT  AND  PUBLIC  WORKS 

Rule  1.  Regular  Meeting  Days.— The  regu- 
lar meeting  day  of  the  Committee  shall  be 
the  first  and  third  Thursday  of  each  month 
at  10:00  A.M.,  except  that  if  there  be  no 
business  before  the  Committee,  the  regular 
meeting  shall  be  omitted. 

Rule  2.  Committee  Meetings.— Snhiect  to 
section  133(a)  of  the  Legislative  Reorganiza- 
tion Act  of  1946,  as  amended.  Committee 
meetings  for  the  conduct  of  business,  for 
the  purpose  of  holding  hearings,  or  for  any 
other  purpose,  shall  be  called  by  the  Chair- 
man, after  consultation  with  the  ranking 
Minority  Member.  Subcommittee  meetings 


shall  be  called  by  the  Chairman  of  the  re- 
spective sut)committee.  after  consultation 
with  the  ranking  Minority  Member.  Notice 
of  a  meeting  and  the  agenda  of  business  to 
be  discussed  by  the  Committee  will  l)e  pro- 
vided to  all  Members  not  less  than  twenty- 
four  hours  In  advance  of  such  meeting.  Ad- 
ditions to  the  agenda  after  that  time  may  be 
made  with  the  concurrence  of  the  ranking 
Minority  Member.  Such  24-hour  notice  may 
be  waived  in  an  emergency  by  the  Chair- 
man, with  the  concurrence  of  the  ranking 
Minority  Member. 

Rule  3.  Open  Committee  Meetings  and 
Legislative  Mark-up  Sessions. —Meetings  of 
the  Committee,  Including  hearings  and  leg- 
islative mark-ups,  shall  be  open  to  the 
public,  except  that  a  portion  or  portions  of 
any  such  meeting  may  be  closed  to  the 
public  if  the  Committee  determines  by 
record  vote  of  a  majority  of  the  members  of 
the  Committee  present  that  the  matters  to 
be  discussed  or  the  testimony  to  be  taken  at 
such  portion  or  portions— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  Interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign lelatlons  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure;  or 

(3)  constitute  any  other  grounds  for  clo- 
sure under  paragraph  7(b)  of  rule  XXV  of 
the  Standing  Rules  of  the  Senate  (as 
amended  by  Senate  Resolution  9,  94th  Con- 
gress.). 

Rule  4.  Presiding  Officer.— (.A)  The  Chair- 
man shall  preside  at  all  meetings  and  hear- 
ings of  the  Committee  except  that  in  his  ab- 
sence the  ranking  Majority  Member  who  is 
present  at  the  meeting  shall  preside. 

(b)  Subcommittee  Chairmen  shall  preside 
at  all  meetings  and  hearings  of  their  respec- 
tive Subcommittees,  except  that  in  the  ab- 
sence of  the  Subcommittee  Chairman,  the 
ranking  Majority  Member  of  the  Subcom- 
mittee who  is  present  at  the  meeting  shall 
preside. 

(c)  Notwithstanding  the  rule  prescribed  by 
subsections  (a)  and  (b),  any  Member  of  the 
Committee  may  preside  over  the  conduct  of 
a  hearing. 

Rule  5.  Quorums.— ia.)  Except  as  provided 
in  subsections  (b)  and  (d),  five  Members, 
two  of  whom  shall  be  Members  of  the  Mi- 
nority party,  shall  constitute  a  quorum  for 
the  conduct  of  business,  except  for  the  pur- 
pose of  reporting  any  measure  or  matter. 

(b)  Quorums  for  the  conduct  of  business 
by  the  Subcommittees  shall  be  a  simple  ma- 
jority of  the  Membership  of  the  Subcom- 
mittees with  at  least  one  Minority  Member 
present. 

(c)  Once  a  quorum  as  prescribed  in  subsec- 
tions (a)  and  (b)  has  been  established  for 
the  conduct  of  business,  the  Committee  may 
continue  to  conduct  business. 

(d)  Notwithstanding  the  rule  prescribed  in 
subsection  (a),  one  Member  shall  constitute 
a  quorum  for  the  purpose  of  conducting  a 
hearing. 

Rule  6.  Proxy  Voting.— 1&)  Proxy  voting 
shall  be  allowed  on  all  measures,  amend- 
ments, resolutions,  or  any  other  Issue  before 
the  Committee  or  any  Subcommittees.  Any 
Member  who  is  unable  to  attend  the  meet- 
ing may  submit  his  vote  on  any  such  issue, 
in  writing  or  through  personal  instruction; 
however,  proxies  shall  not  be  voted  for  the 
purpose  of  reporting  any  measure  or  matter 
except  when  the  absent  Committee  Member 
has  been  Informed  of  the  matter  on  which 
he  is  being  recorded  and  has  affirmatively 
requested  that  he  be  so  recorded.  A  proxy 
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given  In  writing  shall  be  valid  until  revoked, 
while  a  proxy  given  orally  or  by  personal  In- 
structions is  valid  only  on  the  day  given, 
(b)  At   the   discretion   of  the   Chairman. 


legislative  proposals  for  which  environmen- 
tal impact  statements  are  required  under 
section  102(2KC). 
Rule    13.    Whenever   the   Committee   au- 
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ghetto  shack  to  build  a  multimillion- 
dollar  advertising  agency." 
She  naturally  appreciated  the  plug, 

hut     nnlntc     rtiif     tVkot     nrViHA     cKa     mnt. 


most  dynamic  Inspirations  of  our  time.  He 
was  well  known  In  South  Florida,  having 
spoken  here  frequently  during  his  Air  Force 
career.  He  also  had  strong  family  ties  in 


Another  distinguished  Floridian— Reubln 
Askew— grew  up  with  Chappie  James  In  the 
same  neighborhood.  "At  least  my  end  of  Al- 
caniz   Street    was    naved    and    had    lishts." 
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given  In  writing  shall  be  valid  until  revoked, 
while  a  proxy  given  orally  or  by  personal  In- 
structions is  valid  only  on  the  day  given. 

<b)  At  the  discretion  of  the  Chairman, 
after  consultation  with  the  ranking  Minori- 
ty Member,  members  who  are  unable  to  be 
present  and  whose  vote  has  not  been  cast  by 
proxy  may  have  their  positions  recorded  on 
any  vote  on  the  same  business  day  so  long 
as  the  vote  will  not  change  the  outcome. 

Rule  7.  Public  Announcement  of  Vote.— 
Whenever  the  Committee,  by  rotlcall  vote, 
reports  any  measure  or  matter,  or  acts  upon 
any  measure  or  amendments  thereto,  the 
report  of  the  Committee  on  such  measure 
or  matter  shall  Include  a  tabulation  of  the 
votes  cast  In  favor  of  and  the  votes  cast  in 
opposition  to  such  measure  or  matter  by 
each  Member  of  the  Committee. 

Rule  8.  Announcement  of  Hearing.— The 
Committee,  or  any  Sut>commlttee  thereof, 
shall  make  public  announcement  and  pro- 
vide notice  to  Members  of  the  date,  place, 
time,  and  subject  matter  of  any  hearings  to 
be  conducted  on  any  measure  or  matter,  at 
least  one  week  in  advance  of  such  hearing, 
unless  the  Committee  Chairman,  or  Sub- 
committee Chairman,  with  the  concurrence 
of  the  ranking  Minority  Member,  deter- 
mines that  there  is  good  cause  to  begin  such 
hearing  at  an  earlier  date,  in  which  event 
not  less  than  twenty-four  hours  notice  shall 
be  given. 

Rule  9.  Statements  of  Witnesses  at  Hear- 
ings.—(&)  E^ach  witness  who  is  scheduled  to 
testify  at  any  hearing  of  the  Committee,  or 
any  Subcommittee  thereof,  shall  file  a  writ- 
ten statement  of  his  proposed  testimony  not 
later  than  noon  of  the  last  business  day  pre- 
ceeding  the  day  on  which  he  is  scheduled  to 
appear.  At  the  time  of  his  appearance,  he 
shall  supply  for  the  use  of  the  Committee  or 
Subcommittee.  25  copies  of  his  prepared  tes- 
timony or  such  greater  number  as  may  be 
requested  in  the  letter  of  invitation.  Except 
for  witnesses  from  the  Federal  Government, 
this  rule  may  be  waived  with  regard  to  field 
hearings. 

(b)  The  presiding  officer  at  a  hearing  may 
have  a  witness  confine  his  oral  presentation 
to  a  summary  of  his  statement. 

Rule  10.  Regularly  Established  Subcom- 
mittees.—The  Committee  shall  have  six  reg- 
ularly established  Subcommittees  as  fol- 
lows: 

Subconunlttee  on  Environmental  Pollu- 
tion. 

Subcommittee  on  Nuclear  Regulation. 

Sul)committee  on  Water  Resources. 

Subcommittee  on  Transportation. 

Subcommittee  on  Toxic  Substances  and 
Environmental  Oversight. 

Subcommittee  on  Regional  and  Communi- 
ty Development. 

Rule  U.  Subcommittee  Membership.— Fol- 
lowing  consultation  with  the  Majority  Mem- 
bers and  the  ranking  Minority  Member  of 
the  Committee,  the  Chairman  shall  an- 
nounce selections  for  membership  of  the 
Subcommittees  referred  to  in  Rule  10. 

Rule.  12.  Environmental  Impact  State- 
ments.—Ho  project  or  legislation  proposed 
by  the  Administration  shall  be  approved  or 
other  action  taken  on  such  project  or  legis- 
lation unless  the  Committee  has  received  a 
final  environmental  impact  statement  rela- 
tive to  It.  In  accordance  with  section 
102(2KC)  of  the  National  Environmental 
Policy  Act  of  1970.  and  the  written  com- 
ments of  the  Administrator  of  the  Environ- 
mental Protection  Agency.  In  accordance 
with  section  309  of  the  Clean  Air  Act.  This 
rule  Is  not  Intended  to  broaden,  narrow,  or 
otherwise  modify  the  class  of  projects  or 


legislative  proposals  for  which  environmen- 
tal Impact  statements  are  required  under 
section  102(2)(C). 

Rule  13.  Whenever  the  Committee  au- 
thorizes a  project,  under  Public  Law  89-298. 
Rivers  and  Harbors  Act  of  1965.  Public  Law 
83-566.  Watershed  Protection  and  Flood 
Prevention  Act.  or  Public  Law  86-249. 
Public  Buildings  Act  of  1959.  as  amended, 
the  Chairman  shall  submit  for  printing  In 
the  Congressional  Record,  and  the  Com- 
mittee shall  publish  periodically  as  a  com- 
mittee print,  a  report  that  describes  the 
project  and  the  reasons  for  its  approval,  to- 
gether with  any  dissenting  or  individual 
views. 

Rule  14.  Naming  of  Public  Facilities.So 
building,  structure  or  facility  authorized  by 
the  Committee,  shall  be  named  for  any 
living  person,  except  former  Presidents  or 
former  Vice  Presidents  of  the  United  States, 
or  former  Members  of  Congress  over  70 
years  of  age. 

Rule  15.  (a)  The  Conunittee  shall  act  on 
all  prospectuses  for  construction  (including 
construction  of  buildings  for  lease  by  the 
Government),  alteration  and  repair,  or  ac- 
quisition submitted  by  the  General  Services 
Administration  in  accordance  with  section 
7(a)  of  the  Public  Buildings  Act  of  1959.  as 
amended,  and  such  action  shall  be  complet- 
ed by  the  date  of  May  15  during  the  same 
session  in  which  such  prospectuses  are  sub- 
mitted to  Congress.  The  Committee  may 
consider  prospectuses  submitted  for  alter- 
ations or  repairs  necessitated  by  emergency 
building  conditions  at  any  time  during  the 
same  session  of  the  Congress  in  which  they 
are  submitted.  Prospectuses  rejected  by  ma- 
jority vote  of  the  Committee  or  not  con- 
tained in  any  bill  reported  to  the  Senate 
shall  be  returned  to  the  GSA  and  must  then 
be  resubmitted  in  order  to  be  considered  for 
action  by  the  Committee  during  the  next 
session  of  the  Congress. 

(b)  Reports  of  building  projects  surveys 
submitted  by  the  General  Services  Adminis- 
tration to  the  Committee  under  section 
11(b)  of  the  Public  Buildings  Act  of  1959,  as 
amended,  shall  not  be  considered  by  the 
Committee  as  being  prospectuses  subject  to 
approval  by  Committee  resolution  in  accord- 
ance with  section  7(a)  of  that  Act.  Projects 
described  in  such  survey  reports  shall  be 
considered  for  Conunittee  action  only  If 
they  are  submitted  as  prospectuses  in  ac- 
cordance with  section  7(a)  and  they  shall  be 
subject  to  the  provisions  of  subsection  (a)  of 
this  rule. 

(c)  Proponents  of  Committee  resolutions 
shall  submit  appropriate  evidence  showing 
need  for  review  or  reports  on  river  and 
harbor  and  flood  control  projects. 

Rule  16.  Broadcasting  of  Hearings.— 
Public  hearings  of  the  Committee,  or  any 
SulKommittee  thereof,  may  be  televised  or 
broadcast,  or  recorded  for  television  or 
broadcast,  upon  notification  In  advance  to 
the  Chairman  through  the  Chief  Clerk. 
During  public  hearings,  photographers  and 
other  reporters  using  mechanical  recording 
or  filming  devices  shall  position  and  use 
their  equipment  In  such  fashion  as  will  not 
Interfere  with  the  seating,  vision,  or  hearing 
of  Committee  Members  or  Staff  on  this 
dais,  nor  with  the  orderly  process  of  the 
hearing. 

Rule  17.  Amendment  of  Rules.— The  rules 
may  be  added  to.  modified,  amended,  or  sus- 
pended by  a  majority  of  the  Committee 
Membership.* 


HELPING  OTHERS  TO  HELP 
THEMSELVES 

•  Mr.  DIXON.  Mr.  President,  today  I 
would  like  to  bring  to  the  Senate's  at- 
tention the  story  of  an  individual  who 
stands  as  a  monumental  example  of 
the  success  one  can  achieve  in  this 
country  using  the  ambition  and  dedi- 
cation to  pursue  a  goal  and  getting  a 
simple  helping  hand  from  the  conunu- 
nity. 

The  story  of  Barbara  Proctor,  Mr. 
President,  is  a  classic  rags-to-riches 
tale  that  warms  my  heart  and.  I  be- 
lieve should  restore  our  confidence  in 
the  American  free  enterprise  system 
and  the  integrity  of  American  individ- 
ual spirit. 

Today.  Barbara  Proctor  is  the  presi- 
dent of  her  own  advertising  agency. 
Proctor  &  Gardner,  in  Chicago;  an 
agency  with  $13  million  a  year  in  bil- 
lings £Uid  the  second  largest  in  the 
country  aiming  at  the  black  consumer 
market.  Her  clients  include  Kraft 
Foods.  Sears.  Jewel  Food  Stores,  a 
leading  Midwest  supermarket  chain, 
and  TCB.  a  hair  products  division  of 
Alberto  Culver. 

But  to  speak  only  of  what  Barbara 
Proctor  has  achieved  tells  little  of  her 
origins  and  her  valiant  struggle  to 
become  a  success. 

Not  that  Barbara  Proctor  would 
want  to  hide  her  origins.  In  fact,  she 
takes  great  pride  and  satisfaction  in 
tracing  her  outstanding  achievements 
and  professional  integrity  to  her  form- 
ative years. 

She  was  raised  in  poverty  in  Black 
Mountain,  N.C.,  by  her  grandmother; 
a  grandmother  who  acted  as  her  pri- 
mary role  model,  and  provided  her 
with  the  principles  and  character  that 
gave  Ms.  Proctor  the  self-assurance 
and  confidence  to  know  she  could  do 
anything  she  set  her  mind  to  do. 

These  values,  established  so  early  in 
life,  have  now  given  Barbara  Proctor 
the  opportunity  to  stand  as  a  role 
model  for  others  reared  in  poverty, 
demonstrating  that  their  lives  also  can 
be  changed  for  the  better. 

Indeed,  to  talk  about  Barbara  Proc- 
tor's material  success  is  to  miss  her 
character  and  integrity  as  an  individ- 
ual. Is  success  complete,  after  all,  if  it 
is  not  tempered  by  sound  principles 
and  compassion. 

As  the  president  of  her  agency,  she 
is  honest  and  forthfight  about  the 
errors  and  obligations  of  her  own  in- 
dustry, especially  in  the  way  it  treats 
women.  She  will  not  accept  clients  sell- 
ing cigarettes,  liquor,  or  products  she 
thinks  reinforce  black  stereotypes.  In 
addition,  she  has  committed  herself 
and  her  agency  to  donate  time  and 
money  to  at  least  one  charity  a  month. 

Now,  Mr.  President,  many  of  my  col- 
leagues may  recall  that  President 
Reagan  referred  to  Ms.  Proctor  in  his 
State  of  the  Union  address  describing 
her  as  a  woman    "who   rose   from   a 


ghetto  shack  to  build  a  multimillion- 
dollar  advertising  agency." 

She  naturally  appreciated  the  plug, 
but  points  out  that  while  she  was 
"used"  by  the  President  because  he 
stressed  her  story  as  part  of  his  em- 
phasis on  the  need  for  individual  initi- 
ative, she  could  not  have  gotten  her 
agency  off  the  ground  without  Gov- 
ernment support. 

That  support  was  in  the  form  of  an 
$80,000  Small  Business  Administration 
loan  in  1970,  which  Ms,  Proctor  is 
quick  to  point  out.  is  increasingly  rare 
under  the  current  administration. 

The  President  has  made  a  good 
point,  one  on  which  this  country 
prides  itself;  that  self-help  is  a  wonder- 
ful thing.  I  think,  however,  that  Bar- 
bara Proctor's  story  also  makes  a  valid 
point— a  little  boost  for  self-help  is 
wonderful  too. 

Mr.  President.  Barbara  Proctor  is 
indeed  an  outstanding  individual,  who, 
I  believe,  serves  as  an  example  to  all 
Americans  who  yearn  to  escape  the 
grip  of  poverty. 

More  importantly,  however,  Barbara 
Proctor  stands  as  an  example  to  all  of 
us  in  Congress  who  seek  to  promote 
those  ideals  to  which  we  adhere 
strongly.  We  would  do  well  to  remem- 
ber that  there  are  many  Barbara  Proc- 
tors out  there  who  need  only  that 
single  helping  haoid.  We  should  keep 
that  in  mind  when  we  address  many  of 
those  programs  that  seek  to  tap  into 
that  most  valuable  of  our  Nation's  re- 
sources—our people.* 


I      GEN.  "CHAPPIE"  JAMES:  A 
PROFILE  IN  EXCELLENCE 

•  Mr.  DOLE.  Mr.  President,  every 
once  and  a  while  a  man  comes  along 
with  the  gift  of  excellence.  We  recog- 
nize this  rare  gift  because  such  a 
person  inspires  us  all,  a  man  of  vision 
and  determination  who  leads  by  exam- 
ple and  is  not  deterred  by  long  odds  or 
disappointments. 

Such  a  man  is  the  late  Gen.  Daniel 
"Chappie"  James,  a  four-star  symbol 
of  achievement.  His  life  story  is  a 
story  for  all  Americans  to  emulate. 

The  Senator  from  Kansas  was  a 
friend  of  his  and  so  was  pleased  to  re- 
ceive a  profile  of  "Chappie"  by  Dick 
Capen,  publisher  of  the  Miami  Herald, 
£uid  a  longtime  admirer  of  the  man. 

The  word  "hero"  is  easily  tossed 
about  these  days,  but  this  Senator  sug- 
gests that  if  you  read  Mr.  Capen's  arti- 
cle, you  will  agree  that  General  James 
was  indeed  an  extraordinary  man. 

The  Senator  from  Kansas  requests 
that  the  profile  by  Mr.  Capen  be  print- 
ed in  its  entirety  in  the  Record. 

The  article  follows: 
Excellence:  Nobody  Cares  Abottt  Its  Color 
(By  Richard  G.  Capen,  Jr.) 

Chappie  James  was  an  extraordinary 
human  being.  Bom  in  Pensacola  and  the 
youngest  of  17  children,  he  fought  Incredi- 
ble odds  and  obstacles  to  become  one  of  the 


most  dynamic  inspirations  of  our  time.  He 
was  well  known  in  South  Florida,  having 
spoken  here  frequently  during  his  Air  Force 
career.  He  also  had  strong  family  ties  in 
town.  Bob  Simms  (who  recently  retired  as 
director  of  the  Community  Relations 
Board)  and  his  wife,  Aubrey,  are  Chappie's 
in-laws,  and  Judge  Leah  Simms,  their 
daughter.  Is  his  niece. 

General  James  and  I  were  close  friends 
and  colleagues  during  our  respective  Penta- 
gon tours  In  the  late  1960s,  when  I  was  an 
assistant  to  then-Secretary  of  Defense 
Melvin  Laird.  I  deeply  valued  my  association 
with  Chappie.  Today,  his  picture  and  the 
above  quotes  from  some  of  his  speeches  are 
on  display  in  my  office  as  a  constant  re- 
minder of  his  commitment  to  excellence. 

Lamentably,  the  memory  of  Chappie 
James  Is  fading  fast.  As  far  as  I'm  con- 
cerned, he  should  head  the  list  of  salutes 
during  Black  Heritage  Month  (which  we  are 
currently  celebrating).  But  if  the  recent 
past  is  any  pattern,  most  will  overlook  the 
legacy  of  General  James,  and  that's  a  dis- 
grace. 

As  the  highest-ranking  black  In  the  mili- 
tary. Chappie  James  walked  with  Presi- 
dents. He  served  as  a  key  adviser  to  Cabinet 
officers,  especially  Secretary  Laird,  who 
quickly  became  his  mentor.  He  was  the  first 
black  ever  to  address  the  Daughters  of  the 
American  Revolution  In  Constitution  Hall, 
and  he  had  them  cheering  In  the  aisles.  A 
highly  decorated  fighter  pilot,  he  flew  179 
combat  missions  In  the  Korean  and  Vietnam 
wars.  At  6'4"  and  220  pounds,  he  didn't 
climb  into  the  plane— he  strapped  it  on. 

He  plowed  through  anti-war  crowds  on 
college  campuses  to  give  patriotic  speeches 
and  sang  Negro  spirituals  at  black-tie  din- 
ners. He  was  Inunensely  proud  to  be  black, 
but  his  personality  and  energy  were  so  over- 
whelming that  one  soon  forgot  his  color. 

As  a  kid,  he  earned  quarters  washing 
planes  at  a  civilian  airport  near  Pensacola. 
He  dreamed  of  flying— while  Navy  aircraft 
thundered  over  Pensacola.  When  World 
War  II  broke  out,  he  refused  to  join  the 
Navy,  as  many  local  blacks  did.  because.  "I 
didn't  want  to  wind  up  as  another  black 
cook."  Instead,  he  signed  up  for  the  Army 
Air  Corps  (later  to  become  the  U.S.  Air 
Force)  and  was  assigned  to  a  segregated 
squadron  at  Tuskegee,  Ala. 

His  first  instructor  was  Jim  Pllnton,  who 
later  became  the  first  black  executive  of  a 
major  airline  and  who  now  lives  in  Miami  as 
a  retired  Eastern  Airlines  officer.  "Chappie 
James  was  such  an  imposing  figure,"  Plln- 
ton told  me,  "and  yet  he  could  bend  his 
knees,  be  humble,  and  have  fun.  He  could  be 
gentle  as  a  Iamb  and  yet  as  a  fighter  pilot 
he  was  tough  as  nails." 

The  "colored"  public  schools  In  Pensacola 
left  much  to  be  desired,  so  Chappie's 
mother  started  one  of  her  own.  The  tuition 
was  5  cents  a  week,  or  whatever  you  could 
afford  to  attend  the  Llllle  A.  James  School. 
Mrs.  James  taught  her  son  the  eleventh 
commandment:  "Thou  shalt  not  quit." 

General  James  spoke  often  about  how  his 
mother  urged  him  to  prepare  for  the  future. 
"I  was  told  to  eliminate  one  by  one  all  the 
reasons  some  bigot  might  say  I  was  not  ca- 
pable of  standing  beside  him  or  deserving  of 
equal  opportunity.  If  he  says  you  are  dirty, 
make  sure  you  are  clean.  If  he  says  you  are 
dumb,  make  sure  you  learn.  If  he  says  you 
are  scared,  make  sure  you  are  brave.  And 
when  the  door  of  opportunity  finally  opens, 
be  prepared  with  your  bags  of  knowledge, 
your  patriotism,  your  honor— and  then 
charge  In." 


Another  distinguished  Floridlan— Reubln 
Askew— grew  up  with  Chappie  James  in  the 
same  neighborhood.  "At  least  my  end  of  Al- 
canlz  Street  was  paved  and  had  lights, " 
Florida's  former  governor  recalled.  Gover- 
nor Askew  describes  General  James  as  one 
of  our  country's  "authentic  heroes.  In  ev- 
erything he  did.  Chappie  reflected  a  deep- 
seated  love  of  country.  He  was  proud  to  be 
black,  but  he  was  an  American  first.  He  was 
constantly  trying  to  challenge  young 
people." 

Before  it  was  all  over.  General  James  had 
collected  more  medals,  awards,  and  plaques 
than  all  the  generals  combined.  He  received 
a  fourth  star  and  capped  off  his  active  serv- 
ice with  the  vital  post  as  commander-in- 
chief  of  the  North  American  Air  Defense 
Conunand  (NOR AD)  at  Cheyenne  Moun- 
tain outside  Colorado  Springs.  He  was  a 
driven,  committed  man  who  lived  life  to  the 
fullest.  In  1977.  he  suffered  a  mild  heart 
attack  and  was  forced  to  retire  for  health 
reasons  on  February  1.  1978.  Twenty-five 
days  later,  he  was  dead. 

It  has  been  six  years  since  the  voice  of 
Chappie  James  was  silenced.  The  memory 
of  his  record  is  frozen  indelibly  In  history, 
and  there  are  a  few  token  monuments  that 
bear  his  name— a  Federal  building  In  Pensa- 
cola. a  street  at  Tinker  Air  Force  Base,  and 
an  elementary  school  In  Brooklyn.  His  pic- 
ture is  part  of  the  Smithsonian  Air  and 
Space  Museum's  salute  to  black  aviators. 
But  what  about  his  dynamic  spirit?  Why 
has  no  one  chosen  to  capture  that  spirit  as  a 
living  monument  of  hope? 

How  can  we  use  General  James's  legacy  as 
a  means  to  inspire  today's  young  people 
who.  like  him.  must  struggle  to  overcome 
handicaps  in  their  own  pursuits?  We  in 
Florida  have  a  special  responsibility  In  that 
regard.  After  all,  he  was  a  native  son. 

Why  not  a  Chappie  James  Scholarship 
program  to  fund  college  education  for  de- 
serving blacks?  The  state  already  offers  a 
variety  of  state  aid  for  minorities.  Why  not 
elevate  Its  importance  and  prestige  by 
naming  the  graints  In  honor  of  one  of  Flor- 
ida's most  Inspiring  blacks? 

Why  not  establish  a  statewide  Chappie 
James  oratorical  contest  open  to  all  high- 
school  students?  It  would  be  a  winner,  I'm 
sure. 

Tuskegee  Institute  Is  already  at  work. 
Chappie's  alma  mater  is  completing  plans  to 
become  the  first  predominantly  black  col- 
lege to  offer  a  bachelor's  degree  In  aero- 
space engineering.  President  Reagan  has 
signed  a  bill  authorizing  funds  to  establish 
the  program  and  erect  a  building  that  will 
be  named  the  General  Daniel  "Chappie" 
James  Center  for  Aerospace  Science  and 
Health  Education.  However,  Federal  fund- 
ing has  been  repeatedly  delayed,  and  private 
contributions  are  urgently  needed. 

In  the  meantime,  our  community  has 
come  together  to  salute  Black  Heritage 
Month  with  an  impressive  series  of  pro- 
grams ranging  from  teacher  workshops  and 
salutes  to  black  pioneers,  to  tours  and  fash- 
ion fairs.  Among  the  many  local  exhibits  is 
a  fascinating  display  at  The  Herald  featur- 
ing popular  black  entertainers.  The  public 
exhibit,  which  will  run  through  Feb.  27,  was 
unveiled  last  week  at  a  reception  here  for 
more  than  400  community  leaders.  It  was 
made  possible  through  the  generosity  of 
Clyde  Klllens.  an  Overtown  businessman. 

In  my  book,  though,  no  celebration  of 
black  heritage  here— or  anywhere  else  In 
America— can  be  considered  complete  with- 
out a  salute  to  Chappie  James. 
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"This  is  your  nation,  and  don't  get  so  busy  in  its  own  defense  is  the  only  reason  for  Is- 

practicing  your  right  to  dissent  that  you  raels  continued  existence.  There  has  never 

forget  your  responsibility  to  contribute.  If  been  a  moment  when  the  tiny  state  could 

she  has  ills,  you  hold  her  hand  until  she  Is  await  the  Invasion  of  its  borders  to  take  de- 


itching  to  have  the  world  reverse  that  as- 
sessment. 

It  may  sound  strange  to  say  that  It  must 
be  our  policy  to  have  Israel  attack  Syria  at 
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Immigration  Policy  and  the  National 
Interest." 
I  highly  recommend  this  paper,  and 


T     nc-lr     tV>>< 


Penally,  uncontrolled  immigration  Is  re- 
sulting In  foreign  countries'  use  of  migra- 
tion as  a  foreign  policy  weapon.  Cuba  and 
Vietnam,  most  notably,  have  sent  their  po- 


States.  This  Issue  raises  a  much  broader 
issue.  As  columnist  and  political  commenta- 
tor Tom  Braden  has  written:  "Do  we  want  a 
country  unified  by  a  common  tongue?  Or  do 
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This  is  your  nation,  and  don't  get  so  busy 
practicing  your  right  to  dissent  that  you 
forget  your  responsibility  to  contribute.  If 
she  has  ills,  you  hold  her  hand  until  she  is 
well  and  then  work  for  constructive  change 
within  the  system." 

Dont  stop  to  argue  with  the  ignoramus 
who  calls  you  nigger.  You  don't  have  time. 
Press  on.  Perform.  Perform.  Excel.  Excel. 
And  when  you  drive  back  by  in  the  limou- 
sine of  success,  that  ignoramus  will  be 
standing  there  on  the  corner  wrapped  in  his 
hate." 

"The  power  of  excellence  is  overwhelm- 
ing. It  is  always  in  demand,  and  nobody 
cares  about  its  color."— Gen.  Daniel  "Chap- 
pie" James  USAP  ( 1920-1978).» 


PROFESSOR  JAFFA'S  VIEWS  ON 
THE  MIDDLE  EAST 

•  Mr.  EAST.  Mr.  President.  Prof. 
Harry  V.  Jaffa  is  one  of  our  Nation's 
outstanding  political  philosophers.  He 
expresses  his  views  on  the  Middle  East 
with  force  and  clarity  in  an  article  in 
the  Washington  Times  of  February  28. 
1984. 

I  recommend  his  article  to  my  col- 
leagues and  ask  that  it  be  printed  in 
the  Record. 

The  article  follows: 

I  From  the  Washington  Times.  Feb.  28. 

19841 

AMnicAN  Policy  in  Lebanon— What  Next? 

(By  Harry  V.Jaffa) 

In  order  to  know  where  we  are  going,  we 
should  first  take  note  of  where  we  have 
been.  American  policy  went  awry  in  the 
spring  and  summer  of  1982.  when  the  Israeli 
defense  forces  had  smashed  the  Palestine 
Liberation  Organization  in  Lebanon,  and 
had  driven  the  Syrian  forces  in  the  Bekaa 
Valley  in  disarray  toward  Damascus,  with 
the  Soviet  SAMs  destroyed. 

Instead  of  allowing  the  Israelis  to  finish 
the  job.  we  insisted  that  they  withdraw 
from  Beirut.  We  acted  as  if  they  were  ag- 
gressors, and  had  not  acted  in  legitimate 
self-defense  of  their  borders— as  indeed  they 
had. 

In  fact,  we  behaved  toward  them  as  we 
had  toward  the  British  in  Greece  in  1944, 
the  French  in  Indo-China  in  1954,  and  the 
British.  French  and  Israelis  in  Suez  in  1956. 
We  treated  the  defense  of  fundamental 
Western  interests  from  a  hypothetical,  al- 
legedly impartial,  anti-imperialist,  point  of 
view.  Yet  in  every  case  we  were  later  drawn 
into  a  vacuum  we  had  ourselves  helped  to 
create. 

In  1956  we  voted  in  the  United  Nations  on 
the  side  of  our  deadliest  enemy,  the 
U.S.S.R..  to  condemn  our  friends  and  allies. 
We  did  this,  moreover,  at  a  time  when  the 
U.S.S.R.  was  engaged  in  the  bloodiest  sup- 
pression of  political  freedom  in  Eastern 
Europe  since  World  War  II— in  Hungary. 
The  American  president  and  secretary  of 
state  said  we  could  not  contenance  a  double 
standard  in  international  relations.  As  if 
unilateral  actions  in  defense  of  their  own  in- 
terests must  l>e  accepted  when  done  by  to- 
talitarian regimes,  but  not  when  done  by 
democratic  regimes!  When  the  Israelis 
crossed  the  borders  into  Lebanon  in  1982. 
the  official  American  response  was  that 
"force  was  no  solution"  to  the  problem  of 
the  security  of  Israel's  northern  borders. 

But  hostile  force  has  threatened  Israel's 
existence  from  the  moment  of  its  birth  in 
1948.  And  the  successful  application  of  force 


in  its  own  defense  is  the  only  reason  for  Is- 
rael's continued  existence.  There  has  never 
been  a  moment  when  the  tiny  state  could 
await  the  invasion  of  its  borders  to  take  de- 
fense action.  Even  in  the  wake  of  the  Six 
Day  War  of  1967  those  l)orders  have  l>een 
too  narrow. 

The  assault  upon  the  Oemayel  regime 
which  seems  now  to  be  upon  the  point  of 
consummation  has  no  doubt  several  mo- 
tives—among them  the  design  for  an  imperi- 
al Syria  embracing  all  of  Lebanon,  all  of 
Jordan,  and  all  of  Israel.  But  the  Syrian  ini- 
tiative is  sustained  within  the  Arab  world  by 
the  grievance  against  the  Lebanese  govern- 
ment for  its  agreement  of  Sept.  17.  1983. 
with  Israel. 

And  again,  it  is  not  so  much  the  details  of 
that  agreement  as  its  implied  recognition  of 
Israel  as  a  legitimate  state.  It  was  this  rec- 
ognition that  earned  Anwar  Sadat  first  exe- 
cration, then  assassination.  And  let  us  not 
forget  the  assassination  of  Amin  Gemayel's 
brother.  Bashir.  either.  For  he  was  on  the 
point  of  assuming  the  presidency  of  Leba- 
non—having stated  firmly  his  intention  of 
reaching  an  agreement  with  Israel— when 
he  and  his  entire  staff  were  blown  to  bits. 

The  plam  truth  is  that  the  Arab  world 
will  not  recognize  Israel's  right  to  exist,  and 
that  it  will  not  do  so  in  any  foreseeable 
future:  except,  perhaps,  as  an  extorted  con- 
cession to  superior  force.  There  is  not  the 
slightest  reason  to  distinguish  "moderate" 
from  nonmoderate.  extremist,  or  whatever. 
Arab  states. 

What.  then,  are  our  options?  We  can  of 
course  cut  and  run.  abandoning  Lebanon  to 
its  fate.  And  that  fate— for  the  moment— is 
to  be  partitioned  between  Israel  and  SyriH 
However,  as  the  U.S.S.R.  continues  to  pour 
billions  in  new  armaments  into  Syria  (paid 
for  by  the  Saudis)— with  ever  larger  num- 
bers of  Soviet  "instructors"  manning  the 
ever  more  complicated  weapons  systems— a 
military  showdown  with  Israel  must  come. 
We  may.  moreover,  be  reasonably  sure  that 
if  there  is  any  prospect  of  Syrian  victory. 
Egypt  will  join  the  ranks  of  the  vultures. 

Another  alternative  is  that  we  land  sever- 
al crack  divisions  in  Lebanon,  and  take 
direct  military  control  of  the  ground,  in- 
stalling the  Gemayel  (or  some  other)  gov- 
ernment that  meets  our  political  require- 
ments. From  the  point  of  view  of  the  future 
security  of  our  alliances— and  of  our  own  se- 
curity—this is  undoubtedly  the  best  choice. 
But  it  is  also  the  one  choice  that  will  never 
be  chosen,  or  even  seriously  considered.  The 
cry  of  "No  more  Vietnams"  would  drown 
out  all  reason.  And.  we  must  add.  not  with- 
out reason!  For  no  attempt,  worthy  of  the 
name,  has  been  made  to  educate  the  public 
in  the  strategic  arguments  that  would  sup- 
port such  a  policy. 

But  the  third,  and  final  option  is  to  at- 
tempt to  restore  the  shattered  morale  of  the 
state  of  Israel,  with  unstinting  economic 
and  military  aid.  and  to  somehow  assist  in 
bringing  back  the  political  combination  rep- 
resented in  1982  by  Menachem  Begin  and 
Ariel  Sharon.  Mr.  Begin,  it  would  seem,  is 
forever  gone  from  political  life.  But  Gen. 
Sharon  is  not.  If  Israel  waits  until  the 
Syrian  position  in  Lebanon  Is  consolidated, 
and  until  the  U.S.S.R.  has  poured  in  every 
last  gun.  t>omb.  plane,  tank,  mortar  and 
SAM  that  it  can  cram  into  that  country,  it 
may  have  waited  t(X)  long.  The  U.S.S.R.  has 
never  forgotten  how  Israel— America's  client 
state— defeated  Syria— the  U.S.S.R.s  client 
state— in  1982.  Nor  has  it  forgotten  the 
worldwide  sissessment  of  the  superiority  of 
American  weapons  to  Soviet  weapons.  It  is 


itching  to  have  the  world  reverse  that  as- 
sessment. 

It  may  sound  strange  to  say  that  it  must 
be  our  policy  to  have  Israel  attack  Syria  at 
the  earliest  convenient  moment.  I  do  not 
suggest  that  anyone  In  authority  should  an- 
nounce that  policy.  But  the  public  mind 
must  l)e  prepared  for  it.  And  the  policy 
itself  must  be  pursued.  We  cannot  abandon 
Lebanon— or  Israel— or  the  Middle  E^t  to 
Soviet  imperial  domination.  For  that  Is 
what  a  Syrian  victory  over  Israel  would 
mean  In  the  end.  We  will  not  do  the  neces- 
sary dirty  military  task  ourselves.  There  is 
no  fourth  option:  Let  the  Israelis  do  the 
dirty  work.  Dirty  it  is.  but  there  Is  nothing 
dirtier  than  the  failure  to  survive.  The 
nation  that  represents  the  survivors— and 
the  non-survivors— of  the  Holocaust  knows 
that. 

One  delusion  there  is,  however,  that  is  ab- 
solutely fatal:  That  is  the  delusion  that— 
with  the  exception  of  Israel— there  are  par- 
ties and  governments  that  can  negotiate 
reasonable  compromises. 

The  Arab  world  is  ungovernable  except  by 
force.  The  only  apparent  exception  to  naked 
authoritarianism  in  the  Arab  world  is— or 
was— Lebanon.  The  fate  of  Lebanon  marks 
the  fate  of  any  democracy  in  the  Arab 
world.  Israel  is  hated  as  much  for  being 
democratic  as  for  being  Jewish.  If  Israel  dis- 
appeared tomorrow,  the  hatred  of  Iraq  for 
Syria  would  remain:  and  the  hate  of  Syria 
for  Jordan  would  remain.  And  the  war  be- 
tween Iran  and  Iraq  would  go  on.  The  inter- 
necine slaughter  of  the  religious  denomina- 
tions seems  to  be  limited  only  by  the  supply 
of  victims. 

Israel  is.  among  other  things,  an  island  of 
religious  freedom  in  the  Middle  East.  Israel 
is  so  far  from  being  the  cause  of  the  disar- 
ray in  the  Middle  East  that  it  is  the  only 
basis  of  such  stability  as  there  is.  At  the 
very  least,  it  moderates  the  hatreds  among 
the  Arabs  themselves. 

It  is  not  the  policy  in  Lebanon  that  has 
failed.  What  has  failed  is  the  fantasy  that 
has  deluded  the  Reagan  administration  for 
so  long,  the  fantasy  represented  by  the 
AW  ACS  deal— the  fantasy  of  building  an 
anti-Soviet  barrier  by  means  of  "moderate" 
Arab  states. 

Let  us  be  done  with  that,  and  all  other 
fantasies,  once  and  for  all.* 


U.S.  IMMIGRATION  POLICY  AND 
THE  NATIONAL  INTEREST 

•  Mr.  HUDDLESTON.  Mr.  President, 
as  one  who  has  worked  for  immigra- 
tion reform  for  years,  I  am  always 
pleased  to  learn  of  new  efforts  that 
focus  on  this  extremely  important 
problem.  In  the  fall  of  1983,  the 
Center  for  Strategic  and  International 
Studies  (CSIS)  at  Georgetown  Univer- 
sity launched  an  immigration  policy 
project  to  study  U.S.  immigration 
policy  as  It  relates  to  national  security 
and  other  related  matters.  CSIS  is 
highly  respected  for  the  outstanding 
work  It  had  done  in  the  past,  and  I  am 
confident  that  it  will  bring  a  new  and 
valuable  perspective  to  the  immigra- 
tion debate. 

The  CSIS  Immilgratlon  policy  project 
recently  released  an  excellent  paper 
prepared  by  Dr.  Georges  Fauriol,  di- 
rector of  the  project,   entitled  "U.S. 


Immigration  Policy  and  the  National 
Interest." 

I  highly  recommend  this  paper,  and 
I  ask  that  an  executive  summary  of  it 
be  printed  in  the  Record. 

The  summary  follows: 

January  1984. 
U.S.  Immigration  Policy  and  the  National 

Interest 
iiciiicration  policy  paper  no.  j— exectttive 

{  SUMMARY 

The  Problem 

1.  The  need  for  immigration  policy  reform 
should  be  recognized,  and  this  reform  be 
carried  out  within  the  parameters  of  the  na- 
tional interest  of  the  United  States.  The  se- 
curity of  the  United  States  has  suffered  In 
the  past  as  a  result  of  the  government's  im- 
potency  in  the  face  of  massive  illegal  Immi- 
gration, and  it  will  continue  to  suffer  as  in- 
creasingly the  situation  worsens.  Employ- 
ment levels,  domestic  political  cohesion,  na- 
tional resources,  and  the  global  standing  of 
the  United  States  can  all  be  adversely  af- 
fected by  the  current  state  of  U.S.  immigra- 
tion policy.  If  these  dangers  are  not  ad- 
dressed soon,  there  is  a  real  possibility  that 
relative  government  inaction  will  be  fol- 
lowed by  public  overreaction. 

2.  Opposition  to  "open  borders,"  or  sup- 
port for  immigration  reform,  has  for  too 
long  l>een  erroneously  characterized  as  rep- 
resentative of  a  return  to  "nativism."  of  an 
emerging  racism.  This  has  led  to  an  unwill- 
ingness to  examine  the  more  serious  and  im- 
portant aspects  of  U.S.  immigration  policy. 
The  long-run  Implications  of  our  current 
'"head  in  the  sand"  attitude  at>out  maintain- 
ing de-facto  open  borders  are  serious.  They 
go  to  the  heart  of  our  security  as  a  nation, 
our  domestic  political  unity,  our  economic 
prosperity,  and  our  role  in  the  international 
system. 

3.  The  international  push  factors  generat- 
ing illicit  and  illegal  immigration  are  some 
of  the  most  powerful  contemporary  factors 
in  international  affairs.  Thus,  the  context  in 
which  traditional  or  historical  migration  to 
the  United  States  has  occurred  is  no  longer 
relevant  to  the  current  global  situation— the 
myths  of  the  past  must  be  discarded  for  the 
realities  of  the  present. 

First,  U.S.  international  economic  policy, 
and  success  in  competing  overseas,  will 
depend  in  large  part  upon  increases  in  U.S. 
economic  productivity,  including  a  highly 
trained  work  force,  and  increased  business 
investment.  Immigration,  both  legal  and  il- 
legal, may  in  the  future  create  a  permanent 
underclass  of  unskilled  workers,  many  of 
whom  will  remain  unemployed.  This  could 
require  high  levels  of  transfer  payments  to 
maintain  the  population,  resulting  in  con- 
tinued high  budget  deficits  as  taxes  paid  are 
foregone  and  benefits  provided  by  law  are 
paid  out. 

Second,  there  is  a  concern  that  the  grow- 
ing use  of  racial  or  ethnic  political  power 
blocs  in  the  United  States  will  foster  a  dlvi- 
siveness  within  American  society.  Since  the 
1970s,  for  example,  bllingualism  has  become 
a  highly  visible  public  agenda  In  schools, 
governments,  and  media.  Its  relationship 
with  present  trends  of  large  migration  flows 
of  people  from  Spanish -speaking  countries 
is  obvious.  Ethnic  power  group  manipula- 
tion of  U.S.  foreign  policy  Is  nothing  new. 
But  the  question  still  needs  to  be  asked,  if 
only  to  assure  ourselves  of  a  positive  or  neg- 
ative answer.  Will  a  nation  divided  along 
ethnic  or  linguistic  lines  be  a  united  nation. 
able  to  carry  on  a  bipartisan  and  consistent 
foreign  policy? 


Finally,  uncontrolled  immigration  is  re- 
sulting in  foreign  countries'  use  of  migra- 
tion as  a  foreign  policy  weapon.  Cuba  and 
Vietnam,  most  notably,  have  sent  their  po- 
litical dissidents,  criminals,  and  subversives 
to  the  United  States  in  the  knowledge  that 
the  U.S.  Government  is  currently  unable  to 
control  immigration  into  this  country.  F\ir- 
thermore.  hostile  governments  are  patently 
aware  of  the  destabilizing  effects  such  in- 
fluxes may  have  on  the  recipient  countries, 
thereby  enabling  them  to  create  a  massive 
liability  for  their  opposition. 

77ie  new  migration:  The  population  bomb 
rediscovered 

The  Brandt  Commission  and  the  Global 
2000  report  have  warned  of  the  growing  in- 
compatibility between  increased  numbers  of 
people,  the  supporting  natural  resource 
base,  and  environmental  deterioration.  En- 
demic poverty,  historically  unprecendented 
levels  of  unemployment,  and  related  politi- 
cal and  civil  unrest  are  emerging  as  major 
world  forces,  with  massive  international  mi- 
gration a  prominent  result.  The  annual 
growth  In  the  populations  of  the  Third 
World  nations  from  which  illegal  and  legal 
immigrants  are  coming  has  not  receded— in 
fact,  the  annual  increase  in  both  overall 
population  and  the  labor  force  has  contin- 
ued to  increase  in  gross  numbers  through- 
out this  period.  For  example,  the  region  of 
Central  America  and  the  Caribbean  as  well 
as  South  America  is  adding  4 ''2  million 
people  to  its  labor  force  every  year.  Though 
the  region's  GNP  is  only  one-third  that  of 
the  United  States,  it  adds  twice  as  many 
workers  to  its  working  age  population  every 
year. 

Furthermore,  there  is  undisputed  evi- 
dence that  the  flow  of  both  legal  and  illegal 
immigration,  including  border  crossings  and 
overstays,  is  increasing  dramatically.  For  ex- 
ample, twenty  years  ago.  the  total  number 
of  apprehended  aliens  seeking  admission  to 
the  United  States  was  under  40  thousand 
per  year.  By  1970,  that  number  had  grown 
to  in  excess  of  1.3  million.  It  is  indicative  of 
the  unfortunate  state  of  current  U.S.  immi- 
gration policy  that  the  number  of  agents  on 
duty  at  any  one  time  actively  seeking  to 
stop  illegal  migration  has  gone  up  marginal- 
ly throughout  this  same  period. 

Legal  immigration  has  continued  to  grow" 
as  well,  with  Mexican  migration  more  than 
doubling  from  70,000  in  1973  to  150,000  in 
1983.  Overall  legal  immigration  reached  the 
800  thousand  mark  in  1980.  and  has  since 
topped  600,000  in  each  of  the  following 
years,  a  fifty  percent  increase  over  the  aver- 
age increase  in  population  attributed  to  im- 
migration for  the  decade  of  the  1970s. 

The  massive  Impact  Immigration  can  have 
on  the  ultimate  size  of  the  U.S.  population 
can  be  seen  when  projected  out  to  the  year 
2080,  a  century  hence:  without  Immigration 
exceeding  emigration  the  U.S.  population 
would  be  about  250  million  and  declining: 
with  immigration  at  2  million  a  year,  the 
population  would  be  558  million  and  grow- 
ing rapidly. 

National  Political  Cohesion 

There  are  unique  dimensions  to  current 
immigration  that  have  the  potential  to  com- 
plicate considerably  the  political  cohesion 
of  the  country.  Illegal  Immigration,  by 
virtue  of  its  current  size,  ajid  because  of  Its 
concentration  among  the  Hispanic  popula- 
tion. Is  leading  to  three  fundamental  points 
of  friction  within  American  society. 

First,  the  push  for  bl-llngual  education 
has  centered  on  the  interest  aind  needs  of 
the    Hispanic    population    in    the    United 


States.  This  issue  raises  a  much  broader 
issue.  As  columnist  and  politicsd  commenta- 
tor Tom  Braden  has  written:  "Do  we  want  a 
country  unified  by  a  conrunon  tongue?  Or  do 
we  want  a  country  made  separate  but  equal 
by  having  to  deal  in  two?" 

Second,  there  is  increasing  recognition  of 
the  potential  political  clout  of  the  Hispanic 
population.  Clearly,  this  is  simply  democra- 
cy at  work.  But  to  the  extent  to  which  this 
political  clout  is  fueled  by  open  ended  Illegal 
immigration,  sovereignty  over  U.S.  borders 
can  conceivably  be  influenced  by  the  politi- 
cal expediency  of  ethnic  politics. 

Third,  because  political  representation 
and  the  disbursement  of  substantial 
amounts  of  federal  funds  is  based  upon  pop- 
ulation, the  1980  Census  made  major  efforts 
to  include  illegal  immigrants.  To  the  extent 
that  illegal  immigrants  increase  the  popula- 
tion of  any  particular  state,  their  relative 
political  representation  is  increased,  as  is 
the  receipt  of  federal  dollars  by  states.  This 
suggests  a  skewed  system  where  there  might 
be  little  mcentive  for  states  to  work  against 
the  inclusion  of  illegal  immigrants  or  for 
the  reform  of  immigration  statutes  if  by  the 
presence  of  large  numt)ers  of  illegal  immi- 
grants they  gain  in  tax  revenues  and  politi- 
cal clout. 

The  viability  of  the  nation  depends  upon 
an  informed  electorate  and  the  absence  of 
deep  cultural  or  lingual  divisions  among  its 
people. 

Immigration  and  Employment:  Disquieting 
Trends 

Immigration  has  become  a  complicating 
factor  in  American  economic  life:  although 

2  million  new  jobs  were  created  each  year 
during  the  1970s,  half  of  them  went  to  legal 
and  illegal  immigrants:  at  the  same  time, 
unemployment  among  Hispanics,  blacks, 
teenagers,  and  women  cllmecl  to  between  12 
and  22  percent. 

There  is  much  convincing  evidence  that  il- 
legal immigrants  are  holding  jobs  which 
many  Americans  would  gladly  take.  For  ex- 
ample: 

In  one  survey  in  Chicago,  illegal  immi- 
grants were  found  to  average  $9,000  a  year, 
while  in  Denver  the  average  wage  was  over 
$13,000.  These  people  work  in  "electronics 
and  plastic  companies,  foundries,  meat 
packing  plants,  rubber  products  manufac- 
turers, snack  food  and  candy  producers  and 
the  like  "  attests  John  Crewdson  of  the  New 
Yark  Times. 

One-third  of  all  the  workers  in  commer- 
cial construction  In  Houston  have  been 
found  to  be  illegally  employed,  earning  from 
between  $4  and  $9.50  an  hour,  or  up  to 
$20,000  annually. 

If  but  2  million  workers  are  displaced,  the 
annual  cost  (in  transfer  payments  alone)  is 
estimated  to  be  $14  billion.  If  indeed  up  to 

3  '/i  percentage  points  of  our  national  unem- 
ployment rate  stems  from  the  presence  of  Il- 
legal immigration,  then  much  of  the  Immi- 
gration debate  appears  shallow  and  beside 
the  point- if  any  other  single  factor  in 
American  society  could  be  identified  with 
unemployment  of  such  magnitude,  it  would 
be  at  the  top  of  the  national  policy  agenda. 

Free  lunch  mythology:  Taxes  and 
immigration 
Recent  evidence  strongly  suggests  that 
the  extent  of  the  use  of  transfer  payment 
services  is  far  greater  than  was  previously 
assumed.  First,  displaced  American  workers 
cost  the  U.S.  Treasury  substantial  amounts 
of  revenue,  both  In  lost  taxes  and  transfer 
payment  benefits.  Second,  a  certain  percent- 
age of  Illegal  immigrant  workers  work  com- 
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pletely  off  the  t>ooks  and  avoid  paying  taxes 
altogether.  Third,  to  the  extent  that  illegal 
immigrant  workers  are  paid  below  the  mini- 
mum wage,  tax  receipts  that  are  collected 
are  reduced.  Fourth,  a  certain  percentage  of 


States  to  control  its  national  l)orders  direct- 
ly weakens  its  national  security:  (2)  the  fail- 
ure of  the  United  States  to  adopt  an  en- 
forceable Immigration  policy  Is  leaving  It 
open  to  international  coercion;  and  (3)  trag- 


conslstent  pattern  of  gross  violations 
of  basic  human  rights. 

We   have   recognized   this   horrible 
record    In   Syria,    Mr.    President,    for 
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kanic  and  Caucasian  approaches  to 
the  Bosphorus  Straits.  The  straits 
stand  between  the  Black  Sea,  which  is 
home  to  a  huge  Soviet  fleet,  and  the 


and.  through  its  very  thorough  drug 
enforcement  capability,  It  Is  contribut- 
ing to  the  war  on  terrorism. 
Legal   opiates   produced  in   Turkey 


mitted,  these  members  may  call  a  meeting 
by  filing  a  written  notice  with  the  clerk  of 
the  committee  who  shall  promptly  notify 
each  member  of  the  committee  in  writing  of 
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pletely  off  the  books  and  avoid  paying  taxes 
altogether.  Third,  to  the  extent  that  illegal 
immigrant  workers  are  paid  below  the  mini- 
mum wage,  tax  receipts  that  are  collected 
are  reduced.  Fourth,  a  certain  percentage  of 
the  income  of  illegal  inimigr&nts  is  sent  to 
their  native  lands,  which  results  in  a  reduc- 
tion in  purchases  and  spending  in  the 
United  States  and  consequently,  a  further 
reduction  in  tax  revenues.  Finally,  many  il- 
legal immigrant  workers  have  been  found  to 
file  fraudulent  tax  returns,  claiming  de- 
pendents in  excess  of  the  number  allowed 
and  receiving  refunds  when  taxes  are  al- 
ready underpaid. 

Illegal  immigrants  incur  other  costs  to  so- 
ciety as  well.  For  example: 

Health  care  costs  are  escalating  as  illegal 
immigrants  bear  children  in  U.S.  hospitals: 
in  1981.  81  percent  of  all  children  bom  in 
Denver  were  to  illegal  aliens:  the  total  for 
Los  Angeles  County  was  67  percent.  The 
total  number  of  children  bom  to  illegal 
aliens  in  1981.  estimated  from  these  figures, 
totals  27.000.  The  associated  health  care 
amounts  to  nearly  $50  million. 

In  Florida,  following  the  enormous  influx 
of  Cuban  and  Haitian  refugees,  it  was  esti- 
mated that  fully  40  percent  of  the  crime  in 
the  area  could  be  attributed  to  the  influx; 
$500  million  annually  from  the  State  ot 
Florida's  social  service  budget  was  devoted 
solely  to  the  social  needs  of  the  massive 
influx.  The  cost  of  130.000  Haitian  and 
Cuban  refugees  for  fiscal  year  1980-82  has 
been  put  at  $1,117  billion,  including  educa- 
tion, food  stamps,  public  health  and  entitle- 
ments. This  is  over  three  times  the  entire 
amount  the  United  States  spent  for  immi- 
gration law  enforcement  that  same  year. 

For  every  1  million  Americans  that  are 
unemployed,  it  costs  the  Federal  Govern- 
ment nearly  $25  billion  in  lost  tax  revenues, 
lost  economic  activity,  and  increased  ex- 
penditures for  such  things  as  unemploy- 
ment compensation,  food  stamps,  and  wel- 
fare. With  only  three  million  illegal  immi- 
grants considered  employed  in  positions 
which  could  eventually  be  opened  up  to  un- 
employed Americans,  the  cost  to  the  Ameri- 
can taxpayers  would  be  $75  billion.  Profes- 
sor Donald  Huddle  of  Rice  University  esti- 
mated that  for  every  100  illegal  immigrants 
in  the  United  States  employed,  70  U.S. 
workers  are  displaced.  Every  displaced  U.S. 
worker  costs  $7,000  in  transfer  or  support 
payments. 

U.S.  foreign  policy,  national  security  and 
the  neic  immigration 

1.  Immigration  policy  is  an  important 
component  of  foreign  policy,  although  it  is 
not  generally  viewed  as  such.  As  the  success 
or  failure  of  a  nation's  foreign  policy  de- 
pends to  a  large  extent  on  its  ability  to 
project  a  purposeful  international  presence, 
the  United  States  cannot  afford  to  have  its 
image  distorted  or  tarnished  by  perceptions 
of  an  irresponsible  and  ineffective  immigra- 
tion policy. 

2.  The  issues  of  immigration  and  refugee 
policies  have  acted  as  sut>stantial  destabiliz- 
ing forces  in  the  already  precarious  North- 
South  relationship.  Poverty,  hunger,  unem- 
ployment and  illiteracy  remain  serious  prob- 
lems, primarily  as  a  result  of  an  explosive 
growth  in  population  far  beyond  the  capac- 
ity of  the  Third  World  nations  to  handle. 
Add  to  this  archaic  political  institutions,  ex- 
ternal ideological  influences,  and  a  poor  nat- 
ural resource  base,  and  the  ingredients  for 
turmoil  and  civil  conflict  are  abundent. 

3.  Uncontrolled  Immigration  may  be  un- 
dermining U.S.  foreign  policy  In  three  criti- 
cal areas:  (I)  the  inability  of  the  United 


States  to  control  its  national  borders  direct- 
ly weakens  its  national  security;  (2)  the  fail- 
ure of  the  United  States  to  adopt  an  en- 
forceable Immigration  policy  is  leaving  it 
open  to  International  coercion;  and  (3)  trag- 
ically, the  traditional  ability  of  the  United 
States  to  provide  a  haven  for  victims  of  po- 
litical oppression  is  impaired  by  the  massive 
trend  in  illegal  immigration,  the  bulk  of 
which  is  seeking  to  improve  its  economic 
status.  (There  lies  a  crucial  distinction  be- 
tween refugees  and  immigrants,  between 
the  victims  of  political  oppression  and  the 
victims,  or  escapees  from,  economic  circum- 
stances.) The  foreign  policy  of  the  United 
States  requires  that  this  country  be  able  to 
extend  to  those  politically  persecuted  a  safe 
haven.  This  is  a  traditional  and  hunianitari- 
an  aspect  of  U.S.  policy  which  most  Ameri- 
cans associate  with  the  best  aspects  of  U.S. 
society.  In  order  to  preserve  this  essential 
aspect,  however,  there  is  a  need  to  maintain 
a  foreign  policy  which  has  as  one  of  its  ob- 
jectives "the  protection  of  its  frontiers  from 
excessive  illegal  immigration." 

4.  The  national  security  of  this  country 
implies  an  ability  to  control  national  bor- 
ders, the  maintenance  of  an  independent 
foreign  policy,  a  prosperous  economy  and  a 
cohesive  domestic  political  environment. 
Uncontrolled  migration  is  undermining  this 
strength.  Its  impact,  tsecause  of  its  sheer 
numt>ers  and  because  of  its  illegality,  affects 
the  very  fabric  of  American  society:  cultur- 
al, political  and  linguistic  unity;  economic 
well-being;  and  international  standing;  and 
thus  fundamentally,  the  nation's  security.* 


consistent  pattern  of  gross  violations 
of  basic  human  rights. 

We  have  recognized  this  horrible 
record  in  Syria,  Mr.  President,  for 
years.  In  September  1983,  the  Senate 
voted  to  deobligate  any  U.S.  aid  funds 
that  were  still  authorized  for  Syria, 
about  $130  million  in  all.  We  voted  to 
add  Syria  to  the  so-called  terrorism 
list,  which  compels  U.S.  representa- 
tives to  insure  that  U.S.  Government 
contributions  to  international  organi- 
zations will  not  be  used  in  Syria. 

Now  is  the  time  for  the  Senate  to  go 
on  record  again  in  defense  of  the 
human  rights  of  the  Jews  in  Syria,  We 
must  continue  to  press  for  improve- 
ments in  the  record  of  the  ruthless 
Assad  regime.  The  recent  murders  in 
Aleppo  must  be  investigated.  Those  re- 
sponsible must  be  punished.  Observ- 
ance of  the  basic  right  of  all  people  to 
emigrate  can  bring  immediate  relief  to 
those  families  that  wish  to  leave. 

I  commend  Senate  Concurrent  Reso- 
lution 94  to  my  colleagues  and  urge  its 
prompt  consideration  by  the  Senate.* 


JEWS  OF  SYRIA 

•  Mr.  LAUTENBERG.  Mr.  President, 
even  against  the  backdrop  of  general 
tension  in  the  Middle  East  and  contin- 
ued turmoil  and  death  in  Lebanon, 
there  are  specific  cases  of  brutality 
and  violations  of  basic  human  rights 
that  command  our  attention.  Senate 
Concurrent  Resolution  94,  relating  to 
the  rights  of  Jews  in  Syria,  addresses 
such  an  instance.  I  am  pleased  to  join 
in  cosponsoring  this  resolution. 

Senate  Concurrent  Resolution  94  ex- 
presses the  sense  of  the  Congress  that 
President  Assad  of  Syria  should  imme- 
diately permit  all  members  of  the 
Syrian  Jewish  Community  to  emigrate 
from  Syria.  This  resolution  expresses 
the  outrage  all  of  us  feel  at  the  histor- 
ic mistreatment,  systematic  restric- 
tions on  travel,  discrimination  in  em- 
ployment, and  patterns  of  violence  vis- 
ited on  the  Jews  of  Syria.  Most  recent 
in  the  appalling  and  brutal,  but  yet 
unprosecuted.  murder  of  a  Jewish 
mother,  Lillian  Adabi,  and  her  two 
young  children  in  Aleppo  on  Decem- 
ber 28,  1983. 

With  regard  to  human  rights,  there 
are  few  international  norms  not  al- 
ready broken  by  the  authoritarian 
goverrunent  in  Syria  which  is  commit- 
ted to  brutal  repression  of  dissent,  sub- 
version of  its  neighbors  smd  clear  sup- 
port for  terrorists  of  every  kind.  The 
discrimination  and  harassment  facing 
the  more  than  4,000  Jews  in  Syria,  in- 
cluding restrictions  on  travel  abroad 
and  an  official  ban  on  emigration,  are 
part  of  what  can  only  be  described  as  a 


TURKEY-AMERICAS  CRITICAL 
ALLY  AGAINST  DRUGS 

•  Mrs.  HAWKINS.  Mr.  President,  the 
Committee  "on  Foreign  Relations  has 
begun  hearings  on  the  administra- 
tion's foreign  aid  proposal  for  fiscal 
year  1985.  A  vital  component  of  that 
request  concerns  economic  and  mili- 
tary assistance  to  Turkey.  Such  funds 
will  be  among  the  very  finest  invest- 
ments the  United  States  can  make  in 
its  own  security,  and  I  applaud  the 
President  for  placing  Turkey  on  such 
a  high  priority  status. 

Turkey  stands  at  the  gateway  be- 
tween Europe,  Asia,  and  Africa.  All 
natural  routes— land,  sea,  and  air— be- 
tween the  strategically  crucial  areas  of 
these  continents  lead  across  Turkey, 
making  her  a  hub  of  supreme  signifi- 
cance. As  such,  Turkey  plays  a  vital 
role  in  the  contairunent  of  Warsaw 
Pact  forces.  In  addition,  she  acts  as  a 
insulator  between  the  Soviet  Union 
and  the  petroleum  rich  Middle  East- 
em  States. 

Turkey  is  the  easternmost  bastion  of 
NATO's  defense  capability.  Apart 
from  Norway,  whose  border  with  the 
Soviet  Union  runs  12  miles,  Turkey  is 
the  only  NATO  ally  to  have  a  common 
boundary  with  the  U.S.S.R.  In  Tur- 
key's case,  however,  the  border  meas- 
ures 300  miles  on  land  and  900  miles 
along  the  Black  Sea.  For  centuries, 
Turkey  has  been  a  barrier  to  Russian 
expsuisionism.  The  czars  of  Russia  suc- 
cessfully extended  their  rule  to  the 
east.  The  Conununists  of  Russia  ag- 
grandized power  to  the  west.  Neither 
could  move  south  to  subjugate 
Turkey. 

Today,  Turkey  is  responsible  for  the 
defense  of  two  vital  operational  areas 
in  NATO's  southern  flank:  The  Bal- 


kanic  and  Caucasian  approaches  to 
the  Bosphorus  Straits.  The  straits 
stand  between  the  Black  Sea,  which  is 
home  to  a  huge  Soviet  fleet,  and  the 
Mediterranetm.  As  in  the  past,  Turkey 
contains  Russia's  capacity  to  expand 
to  the  south. 

Turkey's  armed  forces  comprise 
some  700.000  active  duty  troops.  Next 
to  the  United  States,  this  is  the  largest 
concentration  of  forces  in  NATO. 
Their  courage  and  ferocity  are  legend- 
ary. Turkish  troops  occupy  the  atten- 
tion of  numerous  Soviet  and  Warsaw 
Pact  divisions.  Were  Turkey  not  in  the 
military  equation,  a  redeployment  of 
these  forces  against  other  NATO  tar- 
gets would  ominously  shift  the  bal- 
ance of  power  in  Europe. 

Nevertheless,  the  Turkish  armed 
forces  badly  require  modernization. 
Indeed,  Gen.  Bernard  Rogers.  NATO's 
top  commander,  has  put  Turkey's  min- 
imum military  assistance  needs  at  $1 
billion  annually.  The  massive  obsoles- 
cence of  the  Turkish  Air  Force  is  the 
main  focus  of  the  modernization  pro- 
gram, although  many  other  areas  also 
need  upgrading. 

In  response,  the  administration  has 
required  $755  million  in  military  as- 
sistance for  Turkey.  Because  a  strong 
Turkey  contributes  so  clearly  to  our 
own  security,  I  reiterate  that  these 
funds  are  a  good  investment  for  our 
people.  It  is  critical  that  the  modern- 
ization program  be  completed  with  all 
deliberate  speed.  Accordingly,  I  will 
press  in  committee  and  on  the  floor 
that  the  full  amount  of  the  Presi- 
dent's request  be  authorized. 

Turkey's  critical  defense  relation- 
ship with  the  United  States  must  con- 
tinue to  have  high  priority  for  our 
military  preparedness.  We  must  also 
do  all  we  can  to  continue  helping 
Turkey  with  its  successful  efforts  to 
control  opium  cultivation  and  to  assist 
the  United  States  in  drug  intelligence 
gathering. 

Recently  with  my  colleague  Senator 
Abdnor.  I  visited  Turkey  and  met  with 
the  then  Prime  Minister-elect  Ozal, 
Prime  Minister  Ulusu,  and  Foreign 
Minister  Turkmin.  Our  Turkish  hosts 
expressed  their  belief  in  continued  ag- 
gressive drug  enforcement  and  the 
hope  the  United  States  would  contin- 
ue to  provide  additional  customs  and 
drug  enforcement  training. 

We  were  very  much  encouraged  by 
the  Government  of  Turkey's  efforts  to 
stockpile  and  safeguard  illegal  opiates 
and  to  dedicate  a  significant  propor- 
tion of  their  law  enforcement  agencies 
in  every  province  to  specialized  narcot- 
ics enforcement.  To  date,  the  Govern- 
ment has  stockpiled  nearly  70,000  tons 
of  poppy  capsules,  with  49.000  tons 
buried  in  the  ground.  Among  the 
78,000  officers  in  the  Turkish  National 
Police  (TNP)  more  than  1.000  are  dedi- 
cated to  drug  enforcement.  The  Gov- 
ernment firmly  agrees  that  terrorists 
are  financed  through  narcotic  profits 


and.  through  its  very  thorough  drug 
enforcement  capability,  it  is  contribut- 
ing to  the  war  on  terrorism. 

Legal  opiates  produced  in  Turkey 
are  strictly  regulated  and  controlled 
by  the  Turkish  Government.  Because 
of  this  careful  oversight,  diversion 
from  processing  in  Turkey  is  nonexist- 
ent and  excess  planting  by  licensed 
farmers  is  rare.  The  Turkish  success  is 
possible  only  due  to  the  strong  com- 
mitment of  Turkey's  leaders  and  its 
commitment  of  extensive  financial  re- 
sources and  personnel. 

When  I  returned  from  Turkey  in  No- 
vember, I  was  deeply  impressed  by  the 
obvious  human  concern  and  strong 
stand  that  the  Government  of  Turkey 
has  made  to  ending  the  savage  and 
lethal  traffic  in  narcotics.  Drug  abuse 
is  not  only  a  problem  on  American 
shores  but  it  is  a  worldwide  poison 
among  all  coimtries  that  produce  or 
traffic  in  illegal  drugs.  The  United 
States  must  continue  to  maintain  this 
partnership  with  Turkey  to  once  and 
for  all  win  the  war  against  drugs. 

All  the  American  investments  we 
have  in  Turkey,  economic,  military, 
and  on  behalf  of  drug  enforcement, 
will  pay  very  high  dividends  to  our 
own  country.  I  strongly  urge  my  col- 
leagues in  the  Senate  to  join  me  in 
continuing  to  give  our  investment  in 
Turkey  the  highest  possible  priority.* 


RULES  OF  PROCEDURE  FOR  THE 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

•  Mr.  GOLDWATER.  Mr.  President.  I 
submit  for  the  Record  the  Rules  of 
Procedure  for  the  Select  Committee 
on  Intelligence. 
The  rules  follow: 

Rules  of  Procedure 
rule  1.  convening  of  meetings 

1.1  The  regular  meeting  day  of  the  Select 
Committee  on  Intelligence  for  the  transac- 
tion of  committee  business  shall  be  every 
other  Wednesday  of  each  month,  unless 
otherwise  directed  by  the  chairman. 

1.2  The  chairman  shall  have  authority, 
upon  proper  notice,  to  call  such  additional 
meetings  of  the  committee  as  he  may  deem 
necessary  and  may  delegate  such  authority 
to  any  other  member  of  the  committee. 

1.3  A  special  meeting  of  the  committee 
may  be  called  at  any  time  upon  the  written 
request  of  five  or  more  members  of  the  com- 
mittee filed  with  the  clerk  of  the  conunittee. 

1.4  In  the  case  of  any  meeting  of  the  com- 
mittee, other  than  a  regularly  scheduled 
meeting,  the  clerk  of  the  committee  shall 
notify  every  member  of  the  committee  of 
the  time  and  place  of  the  meeting  and  shall 
give  reasonable  notice  which,  except  in  ex- 
traordinary circumstances,  shall  be  at  least 
24  hours  in  advance  of  any  meeting  held  In 
Washington,  D.C..  and  at  least  48  hours  in 
the  case  of  any  meeting  held  outside  Wtish- 
Ington,  D.C. 

1.5  If  five  members  of  the  committee  have 
made  a  request  in  writing  to  the  chairman 
to  call  a  meeting  of  the  committee,  and  the 
chairman  falls  to  call  such  a  meeting  within 
seven  calendar  days  thereafter,  including 
the  day  on  which  the  written  notice  Is  sub- 


mitted, these  members  may  call  a  meeting 
by  filing  a  written  notice  with  the  clerk  of 
the  committee  who  shall  promptly  notify 
each  member  of  the  committee  In  writing  of 
the  date  and  time  of  the  meeting. 

RULE  2.  MEETING  FROCEDURKS 

2.1  Meetings  of  the  committee  shall  be 
open  to  the  public  except  as  provided  In 
Senate  Resolution  9.  94th  Congress,  1st  ses- 
sion. 

2.2  It  shall  be  the  duty  of  the  sUff  direc- 
tor to  keep  or  cause  to  be  kept  a  record  of 
all  committee  proceedings. 

2.3  The  chairman  of  the  committee,  or  if 
the  chairman  Is  not  present  the  vice  chair- 
man, shall  preside  over  all  meetings  of  the 
committee.  In  the  absence  of  the  chairman 
and  the  vice  chairman  at  any  meeting  the 
ranking  majority  member,  or  If  no  majority 
member  Is  present  the  ranking  minority 
member  present  shall  preside. 

2.4  Except  as  otherwise  provided  In  these 
rules,  decisions  of  the  committee  shall  be  by 
majority  vote  of  the  members  present  and 
voting.  A  quorum  for  the  transaction  of 
committee  business.  Including  the  conduct 
of  executive  sessions,  shall  consist  of  five 
committee  meml)ers,  except  that  for  the 
purpose  of  hearing  witnesses,  taking  swom 
testimony,  and  receiving  evidence  under 
oath,  a  quorum  may  consist  of  one  Senator. 

2.5  A  vote  by  any  member  of  the  commit- 
tee with  respect  to  any  measure  or  matter 
being  considered  by  the  committee  may  be 
cast  by  proxy  if  the  proxy  authorization  (1) 
is  In  writing;  (2)  designates  the  member  of 
the  committee  who  Is  to  exercise  the  proxy; 
and  (3)  Is  limited  to  a  specific  measure  or 
matter  and  any  amendments  pertaining 
thereto.  Proxies  shall  not  be  considered  for 
the  establishment  of  a  quorum. 

2.6  Whenever  the  committee  by  roll  call 
vote  reports  any  measure  or  matter,  the 
report  of  the  committee  upon  such  measure 
or  matter  shall  Include  a  tabulation  of  the 
votes  cast  In  favor  of  and  the  votes  cast  In 
opposition  to  such  measure  or  matter  by 
each  member  of  the  committee. 

RULE  3.  S17BCOMMITTEES 

Creation  of  subcommittees  shall  be  by  ma- 
jority vote  of  the  committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  rules  of  the  com- 
mittee and  by  such  other  rules  they  may 
adopt  which  are  consistent  with  the  rules  of 
the  committee. 

RULE  4.  REPORTING  OP  MEAST7RES  OR 
RECOMMENDATIONS 

4.1  No  measures  or  recommendations  shall 
be  reported,  favorably  or  unfavorably,  from 
the  committee  unless  a  majority  of  the  com- 
mittee is  actually  present  and  a  majority 
concur. 

4.2  In  any  case  In  which  the  committee  Is 
unable  to  reach  a  unanimous  decision,  sepa- 
rate views  or  reports  may  be  presented  by 
any  member  or  memt)ers  of  the  committee. 

4.3  A  member  of  the  committee  who  gives 
notice  of  his  intention  to  file  supplemental, 
minority,  or  additional  views  at  the  time  of 
final  committee  approval  of  a  measure  or 
matter,  shall  be  entitled  to  not  less  than 
three  working  days  In  which  to  file  such 
views.  In  writing  with  the  clerk  of  the  com- 
mittee. Such  views  shall  then  be  Included  in 
the  committee  report  and  printed  In  the 
same  volume,  as  a  part  thereof,  and  their  In- 
clusion shall  be  noted  on  the  cover  of  the 
report. 
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RDLX  B.  NOMINATIONS 

5.1  Unless  otherwise  ordered  by  the  com- 
mittee, nominations  referred  to  the  commit 
tee  shall  be  held  for  at  least  14  days  before 
being  voted  on  by  the  committee. 

5.2  Each  member  of  the  committee  shall 
be  promptly  furnished  a  copy  of  all  nomina- 
tions referred  to  the  committee. 

5.3  Nominees  who  are  invited  to  appear 
before  the  committee  shall  be  heard  in 
public  session,  except  sis  provided  in  rule  2.1. 

5.4  No  confirmation  hearing  shall  be  held 
sooner  than  seven  days  after  receipt  of  the 
background  and  financial  disclosure  state- 
ment unless  the  time  limit  is  waived  by  a 
majority  vote  of  the  committee. 

5.5  The  committee  vote  on  the  confirma- 
tion shall  not  be  sooner  than  48  hours  after 
the  committee  has  received  transcripts  of 
the  confirmation  hearing  unless  the  time 
limit  is  waived  by  unanimous  consent  of  the 
committee. 

5.6  No  nomination  shall  be  reported  to  the 
Senate  unless  the  nominee  has  filed  a  back- 
ground and  financial  disclosure  statement 
with  the  committee. 

RULE  6.  INVfSTICATIONS 

No  investigation  shall  be  initiated  by  the 
committee  unless  at  least  five  members  of 
the  committee  have  specifically  requested 
the  chairman  or  the  vice  chairman  to  au- 
thorize such  an  investigation.  Authorized  in- 
vestigations may  be  conducted  by  members 
of  the  committee  and/or  by  designated  com- 
mittee staff  members. 

RULK  T.  SUBPENAS 

Subpenas  authorized  by  the  committee 
for  the  attendance  of  witnesses  or  the  pro- 
duction of  memoranda,  documents,  records 
or  any  other  material  may  be  issued  by  the 
chairman,  the  vice  chairman,  or  any 
member  of  the  committee  designated  by  the 
chairman,  and  may  be  served  by  any  person 
designated  by  the  chairman,  vice  chairman 
or  member  issuing  the  subpenas.  Each  sub- 
pena  shall  have  attached  thereto  a  copy  of 
Senate  Resolution  400.  94th  Congress,  2d 
session,  and  a  copy  of  these  rules. 

RULE  8.  PROCEDURES  RELATED  TO  THE  TAKING 
OF  TESTIMONY 

8.1  Notice.— Witnesses  required  to  appear 
before  the  committee  shall  be  given  reason- 
able notice  and  all  witnesses  shall  be  fur- 
nished a  co^y  of  these  Rules. 

8.2  Oath  or  affirmation.— Testimony  of 
witnesses  shall  be  given  under  oath  or  affir- 
mation which  may  be  administered  by  any 
member  of  the  conmiittee. 

8.3  Interrogation.— Committee  interroga- 
tion shall  be  conducted  by  members  of  the 
committee  and  such  committee  staff  as  are 
authorized  by  the  chairman,  vice  chairman, 
or  the  presiding  member. 

8.4  Counsel  for  the  witneis.—(A)  Any  wit- 
ness may  be  accompanied  by  counsel.  A  wit- 
ness who  is  unable  to  obtain  counsel  may 
Inform  the  committee  of  such  fact.  If  the 
witness  informs  the  committee  of  this  fact 
at  least  24  hours  prior  to  his  appearance 
before  the  committee  the  committee  shall 
then  endeavor  to  obtain  voluntary  counsel 
for  the  witness.  Failure  to  obtain  such  coun- 
sel win  not  excuse  the  witness  from  appear- 
ing and  testifying. 

(b)  Counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  Failure 
to  do  so  shall,  upon  a  finding  to  that  effect 
by  a  majority  of  the  members  present,  sub- 
ject such  counsel  to  disciplinary  action 
which  may  Include  warning,  censure,  remov- 
al, or  a  recommendation  of  contempt  pro- 
ceedings. 


(c)  There  shall  l>e  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  in  writing  any  question  he  wishes 
propounded  to  his  client  or  to  any  other  wit- 
ness and  may.  at  the  conclusion  of  his  cli- 
ents  testimony,  suggest  the  presentation  of 
other  evidence  or  the  calling  of  other  wit- 
nesses. The  conunittee  may  use  such  ques 
tions  and  dispose  of  such  suggestions  as  it 
deems  appropriate. 

8.5  Statements  by  Witnesses.— A  witness 
may  make  a  statement  which  shall  be  brief 
and  relevant,  at  the  beginning  and  conclu- 
sion of  his  testimony.  Such  statements  shall 
not  exceed  a  reasonable  period  of  time  as 
determined  by  the  chairman,  or  other  pre- 
siding member.  Any  witness  desiring  to 
make  a  prepared  or  written  statement  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  clerk  of  the  committee,  and 
insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72 
hours  in  advance  of  his  appearance  before 
the  committee. 

8.6  Objections  and  Rulings.— Any  objec- 
tion raised  by  a  witness  or  counsel  shall  be 
ruled  upon  by  the  chairman  or  other  presid- 
ing member,  and  such  ruling  shall  be  the 
ruling  of  the  committee  unless  a  majority  of 
the  committee  present  overrules  the  ruling 
of  the  chair. 

8.7  Inspection  and  Correction.— AU  wit- 
nesses testifying  before  the  committee  shall 
be  given  a  reasonable  opportunity  to  in- 
spect, in  the  office  of  the  committee,  the 
transcript  of  their  testimony  to  determine 
whether  such  testimony  was  correctly  tran 
scribed.  The  witness  may  be  accompanied  by 
counsel.  Any  corrections  the  witness  desires 
to  make  In  the  transcript  shall  be  submitted 
in  writing  to  the  v'ommittee  within  5  days 
from  the  date  when  the  transcript  was  made 
available  to  the  witness.  Corrections  shall  be 
limited  to  grammar  and  minor  editing,  and 
may  not  be  made  to  change  the  substance  of 
the  testimony.  Any  questions  arising  with 
respect  to  such  corrections  shall  be  decided 
by  the  chairman.  Upon  request,  those  parts 
of  testimony  given  by  a  witness  in  executive 
session  which  are  subsequently  quoted  or 
made  part  of  a  public  record  shall  be  made 
available  to  that  witness  at  his  expense. 

8.8  Requests  to  Testify —The  committee 
will  consider  requests  to  testify  on  any 
matter  or  measure  pending  before  the  com- 
mittee. A  person  who  believes  that  testimo- 
ny or  other  evidence  presented  at  a  public 
hearing,  or  any  comment  made  by  a  com- 
mittee member  or  a  member  of  the  commit- 
tee staff  may  tend  to  affect  adversely  his 
reputation,  may  request  to  appear  personal- 
ly before  the  committee  to  testify  on  his 
own  behalf,  or  may  file  a  sworn  statement 
of  facts  relevant  to  the  testimony,  evidence, 
or  comment,  or  may  submit  to  the  chairman 
proposed  questions  in  writing  for  the  cross- 
examination  of  other  witnesses.  The  com- 
mittee shall  take  such  action  eis  it  deems  ap- 
propriate. 

8.9  Contempt  Procedure*.— No  recom- 
mendation that  a  person  be  cited  for  con- 
tempt of  Congress  shall  be  forwarded  to  the 
Senate  unless  and  until  the  committee  has. 
upon  notice  to  all  its  members,  met  and  con- 
sidered the  alleged  contempt,  afforded  the 
person  an  opportunity  to  state  in  writing  or 
in  person  why  he  should  not  be  held  in  con- 
tempt, and  agreed,  by  majority  vote  of  the 
committee  to  forward  such  recommendation 
to  the  Senate. 

8.10  Release  of  Name  of  IVitnew.— Unless 
authorized  by  the  chairman,  the  name  of 
any  witness  scheduled  to  be  heard  by  the 
committee  shall  not  be  released  prior  to,  or 
after,  his  appearance  before  the  committee. 


RULE  9.  PROCEDURES  FOR  HANDLING  CLASSIFirD 
OR  SENSITIVE  MATERIAL 

9.1  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  guard  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry. 
Before  entering  the  office  all  persons  shall 
identify  themselves. 

9.2  Sensitive  or  classified  documents  and 
material  shall  be  segregated  in  a  secure  stor- 
age area.  They  may  be  examined  only  at 
secure  reading  facilities.  Copying,  duplicat- 
ing, or  removal  from  the  committee  offices 
of  such  documenu  and  other  materials  is 
prohibited  except  as  Is  necessary  for  use  in, 
or  preparation  for,  interviews  or  committee 
meetings.  Including  the  taking  of  testimony, 
and  in  conformity  with  Section  10.3  hereof. 

9.3  Each  member  of  the  committee  shall 
at  all  times  have  access  to  all  papers  and 
other  material  received  from  any  source. 
The  staff  director  shall  be  responslbile  for 
the  maintenance,  under  appropriate  securi- 
ty procedures,  of  a  registry  which  will 
number  and  identify  all  classified  papers 
and  other  classified  materials  In  the  posses- 
sion of  the  committee,  and  such  registry 
shall  be  available  to  any  member  of  the 
committee. 

9.4  Whenever  the  Select  Committee  on  In- 
telligence makes  classified  material  avail- 
able to  any  other  committee  of  the  Senate 
or  to  any  member  of  the  Senate  not  a 
member  of  the  committee,  the  clerk  of  the 
committee  shall  be  notified.  The  clerk  of 
the  conunittee  shall  maintain  a  written 
record  identifying  the  particular  informa- 
tion transmitted  and  the  committee  or 
members  of  the  Senate  receiving  such  Infor- 
mation. 

9.5  Access  to  classified  information  sup- 
plied to  the  committee  shall  be  limited  to 
those  committee  staff  members  with  appro- 
priate security  clearances  and  a  need-to- 
know,  as  determined  by  the  committee,  and 
under  the  committee's  direction,  the  staff 
director  and  minority  staff  director. 

9.6  No  member  of  the  committee  or  of  the 
committee  staff  shall  disclose.  In  whole  or  in 
part  or  by  way  of  summary,  to  any  person 
not  a  member  of  the  committee  or  the  com- 
mittee staff  for  any  purpose  or  in  connec- 
tion with  any  proceeding,  judicial  or  other- 
wise, any  testimony  given  before  the  com- 
mittee in  executive  session  including  the 
name  of  any  witness  who  appeared  or  was 
called  to  appear  before  the  committee  in  ex- 
ecutive session,  or  the  contents  of  any 
papers  or  other  materials  or  other  informa- 
tion received  by  the  committee  except  as  au- 
thorized by  the  committee  in  accordance 
with  section  8  of  Senate  Resolution  400  of 
the  94th  Congress  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termina- 
tion of  the  committee,  in  such  a  manner  as 
may  be  determined  by  the  Senate. 

9.7  Before  the  committee  makes  any  deci- 
sion regarding  the  disposition  of  any  testi- 
mony, papers,  or  other  materials  presented 
to  it,  the  committee  members  shall  have  a 
reasonable  opportunity  to  examine  all  perti- 
nent testimony,  papers,  and  other  materials 
that  have  been  obtained  by  the  members  of 
the  committee  or  the  committee  staff. 

RULE  10.  STAFF 

10.1  For  the  purpose  of  these  rules,  com- 
mittee staff  means  employees  of  the  com- 
mittee, employees  of  the  members  of  the 
committee  assigned  to  the  committee,  con- 
sultants to  the  committee,  employees  of 
other  government  agencies  detailed  to  the 
committee,  or  any  other  person  engaged  by 


contract  or  otherwise  to  perform  services 
for  or  at  the  request  of  the  committee. 

10.2  The  appointment  of  committee  staff 
shall  be  confirmed  by  a  majority  vote  of  the 
committee.  After  confirmation,  the  chair- 
man shall  certify  committee  staff  appoint- 
ments to  the  financial  clerk  of  the  Senate  in 
writing. 

10.3  The  committee  staff  works  for  the 
committee  as  a  whole,  under  the  general  su- 
pervision of  the  chairman  and  vice  chair- 
man of  the  committee.  Except  as  otherwise 
provided  by  the  committee,  the  duties  of 
committee  staff  shall  be  performed,  and 
committee  staff  personnel  affairs  and  day- 
to-day  operations.  Including  security  and 
control  of  classified  documents  and  materi- 
al, shall  be  administered  under  the  direct 
supervision  and  control  of  the  staff  director. 
The  minority  staff  director  smd  the  minori- 
ty counsel  shall  be  kept  fully  informed  re- 
garding all  matters  and  shall  have  access  to 
all  material  in  the  files  of  the  committee. 

10.4  The  committee  staff  shall  assist  the 
minority  as  fully  as  the  majority  in  the  ex- 
pression of  minority  views,  including  assist- 
ance in  the  preparation  and  filing  of  addi- 
tional, separate  and  minority  views,  to  the 
end  that  all  points  of  view  may  be  fully  con- 
sidered by  the  committee  and  the  Senate. 

10.5  The  members  of  the  committee  staff 
shall  not  discuss  either  the  substance  or 
procedure  of  the  work  of  the  committee 
with  any  person  not  a  member  of  the  com- 
mittee or  the  committee  staff  for  any  pur- 
pose or  in  connection  with  any  proceeding, 
judicial,  or  otherwise,  either  during  his 
tenure  as  a  member  of  the  committee  staff 
or  at  any  time  thereafter  except  as  directed 
by  the  committee  in  accordance  with  section 
8  of  Senate  Resolution  400  of  the  94th  Con- 
gress and  the  provisions  of  these  rules,  or  in 
the  event  of  the  termination  of  the  commit- 
tee, in  such  a  manner  as  may  be  determined 
by  the  Senate. 

10.6  No  member  of  the  committee  staff 
shall  be  employed  by  the  committee  unless 
and  until  such  a  member  of  the  committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment to  abide  by  the  conditions  of  the 
nondisclosure  agreement  promulgated  by 
the  Senate  Select  Committee  on  Intelli- 
gence pursuant  to  section  6  of  Senate  Reso- 
lution 400  of  the  94th  Congress,  2d  Session. 

10.7  No  member  of  the  committee  staff 
shall  be  employed  by  the  committee  unless 
and  until  such  a  member  of  the  committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment, to  notify  the  committee  or  in  the 
event  of  the  committee's  termination  the 
Senate  of  any  request  for  his  testimony, 
either  during  his  tenure  as  a  member  of  the 
committee  staff  or  at  any  time  thereafter 
with  respect  to  information  which  came 
into  his  possession  by  virtue  of  his  position 
as  a  member  of  the  committee  staff.  Such 
Information  shall  not  be  disclosed  in  re- 
sponse to  such  requests  except  as  directed 
by  the  committee  in  accordance  with  section 
8  of  Senate  Resolution  400  of  the  94th  Con- 
gress and  the  provisions  of  these  rules,  or  In 
the  event  of  the  termination  of  the  commit- 
tee. In  such  manner  as  may  be  determined 
by  ihe  Senate. 

10.8  The  committee  shall  immediately 
consider  action  to  be  taken  in  the  case  of 
any  member  of  the  committee  staff  who 
falls  to  conform  to  any  of  these  rules.  Such 
disciplinary  action  may  include,  but  shall 
not  be  limited  to.  immediate  dismissal  from 
the  committee  staff. 


RULE  11.  PREPARATION  FOR  COMMITTEE 
MEETINGS 

11.1  Under  direction  of  the  chairman  and 
the  vice  chairman,  designated  committee 
staff  members  shall  brief  members  of  the 
committee  at  a  time  sufficiently  prior  to  any 
committee  meeting  to  assist  the  conunlttee 
members  in  preparation  for  such  meeting 
sind  to  determine  any  matter  which  the 
committee  member  might  wish  considered 
during  the  meeting.  Such  briefing  shall,  at 
the  request  of  a  member,  include  a  list  of  all 
pertinent  papers  and  other  materials  that 
have  been  obtained  by  the  committee  that 
bear  on  matters  to  be  considered  at  the 
meeting. 

11.2  The  staff  member  shall  recommend 
to  the  chairman  and  the  vice  chairman  the 
testimony,  papers,  and  other  materials  to  be 
presented  to  the  committee  at  any  meeting. 
The  determination  whether  such  testimony, 
papers,  and  other  materials  shall  be  pre- 
sented in  open  or  executive  session  shall  be 
made  pursuant  to  the  rules  of  the  Senate 
and  rules  of  the  committee. 

RULE  12.  LEGISLATIVE  CALENDAR 

12.1  The  clerk  of  the  committee  shall 
maintain  a  printed  calendar  for  the  Infor- 
mation of  each  committee  member  showing 
the  measures  introduced  and  referred  to  the 
committee  and  the  status  of  such  measures: 
nominations  referred  to  the  committee  and 
their  status;  and  such  other  matters  as  the 
committee  determines  shall  be  included. 
The  calendar  shall  be  revised  from  time  to 
time  to  show  pertinent  changes.  A  copy  of 
each  such  revision  shall  be  furnished  to 
each  member  of  the  committee. 

12.2  Unless  otherwise  ordered,  measures 
referred  to  the  committee  shall  be  referred 
by  the  clerk  of  the  committee  to  the  appro- 
priate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

RULE  13.  COMMITTEE  TRAVEL 

13.1  No  member  of  the  committee  or  com- 
mittee staff  shall  travel  abroad  on  commit- 
tee business  unless  specifically  authorized 
by  the  chairman  and  vice  chairman.  Re- 
quests for  authorization  of  such  travel  shall 
state  the  purpose  and  extent  of  the  trip.  A 
full  report  shall  be  filed  with  the  committee 
when  travel  is  completed. 

13.2  When  the  chairman  and  the  vice 
chairman  approve  the  foreign  travel  of  a 
member  of  the  committee  staff  not  accom- 
panying a  member  of  the  committee,  all 
members  of  the  committee  are  to  be  ad- 
vised, prior  to  the  commencement  of  such 
travel,  of  its  extent,  nature  and  purpose. 
The  report  referred  to  in  rule  13.1  shall  be 
furnished  to  all  members  of  the  committee 
and  shall  not  be  otherwise  disseminated 
without  the  express  authorization  of  the 
committee  pursuant  to  the  rules  of  the  com- 
mittee. 

13.3  No  member  of  the  committee  staff 
shall  travel  within  this  country  on  commit- 
tee business  unless  specifically  authorized 
by  the  staff  director  as  directed  by  the  com- 
mittee. 

RULE  14.  CHANGES  IN  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  a 
notice  in  writing  of  the  proposed  change  has 
been  given  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  there- 
on Is  to  be  taken.* 


THE  BUDGET  DEFICIT 

•  Mr.    SYMMS.    Mr.    President,    the 
media  has  finally  discovered  the  Fed- 


eral budget  deficit.  Now.  you  will  see 
the  subject  of  the  monster  deficit  on 
the  cover  of  Time  magazine  suid 
lengthy  editorials  in  the  pages  of  the 
New  York  Times.  What  you  will  not 
see  is  the  slightest  understanding  of 
what  the  deficit  means. 

With  the  Federal  Government 
eating  up  about  one  quarter  of  the  na- 
tional wealth,  it  is  surprising  that  few 
in  the  national  media  are  focusing-on 
spending  as  the  problem.  Instead,  all 
we  hear  about  is  the  deficit.  We  could, 
of  course,  balance  the  budget  over- 
night by  raising  enough  taxes  to 
match  expenditures.  And  you  could  be 
certain  that  such  a  move  would  bank- 
rupt thousands  of  businesses  and  put 
millions  of  workers  on  the  streets  in 
short  order. 

Of  course,  the  deficit  causes  severe 
economic  disruption  and  fluctuations. 
But  the  deficit  itself  is  not  the  cause 
of  our  woes:  It  is  the  failure  of  Con- 
gress to  address  overspending.  As  a 
result,  long-term  capital  markets  are 
nonexistent  and  the  recent  recovery  is 
gravely  threatened.  I  promise  my  col- 
leagues that  if  they  do  not  address  the 
problem  of  excessive  Government 
spending,  your  children  will  know  a 
far  different  world  than  you  live  in 
today.  It  will  not  be  pretty. 

Mr.  President,  I  ask  that  the  follow- 
ing editorial  by  William  F.  Buckley, 
Jr.,  be  printed  in  the  Record. 

The  editorial  follows: 

Are  We  Undertaxed? 
(By  William  F.  Buckley.  Jr.) 

My  brother  George  Will  is  sometimes 
tempted  by  the  opportunity  to  commit  het- 
erodoxy, a  temptation  I  am  familiar  with, 
though  more  often  I  am  overcome  by  the 
exotic  temptation  to  commit  orthodoxy.  I 
refer  most  conspicuously  to  his  oft-quoted 
statement  that  we  are  an  "undertaxed" 
nation.  Of  course  one  must  make  way  for 
personal  predilections:  the  skinny  man  who 
says  we  are  a  nation  of  overeaters,  the  regu- 
lar jogger  who  says  we  are  a  nation  of 
flabby  muscle  fiber.  On  the  other  hand,  it  is 
pleasant  to  hear  the  statement  made  by 
someone  who  would  stand  to  lose  from  its 
being  taken  seriously. 

During  the  Second  World  War,  at  a  time 
when  taxation  reached  as  much  as  90  per- 
cent and  it  was  routine  to  expect  Americans 
to  give  their  lives,  never  mind  their  earn- 
ings, to  the  war  effort,  we  were  paying  an 
aggregate  tax  of  29  percent  of  our  gross  na- 
tional product.  The  figure  today  is  39  per- 
cent. 

There  are  those— Friedrich  Hayek,  for  in- 
stance, whose  book  ("The  Constitution  of 
Liberty")  George  Will  once  said  he  would 
hope  American  legislators  would  read  if 
they  were  reduced  to  reading  only  a  single 
volume— who  profoundly  believe  that  the 
progressive  income  taix  is  both  immoral  and 
subversive  of  democracy.  But  never  mind 
that,  for  the  moment.  We  should  Inquire 
into  its  usefulness. 

Although  the  rate  of  taxation  grew  stead- 
ily until  the  third  of  President  Reagan's  tax 
clips,  beginning  in  July  of  last  year,  the  tax 
base  did  not.  This  is  so  because  an  estimated 
$700  billion  to  $900  billion  is  deployed  not 
with  reference  to  productivity  but  with  ref- 
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erence  to  tAx  exposure.  If  taxes  were  25  per- 
cent rather  than  50  percent— or  70  percent, 

Itf^^tl^J'T  r"'  '■«=f';'t'y-P««P'r  """'^    tions  gives  the  gorge  a  unique  array  of 
»«lt«te  less  to  decrease  their  taxable  income     ,,i„^»„    „„j    „^i,„„io     tv,. 


beauty  is  only  one  of  its  resources. 
The  great  variety  of  weather  condi- 


are  at  home  alone,  they  prepare  crafts 
and  run  fairs  to  raise  funds  for  com- 
munity  organizations,   and   they   are 
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COSPONSORSHIP  OF  S.  2363,  TO 
OVERTURN  THE  SUPREME 
COURT       DECISION       IN       THE 


Estonians  retain  their  spirit  of  inde- 
pendence and  their  love  for  democra- 
cy. We  mark  this  anniversary  in  sup- 
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joint  ventures  in  Hungary,  the  Third  World 
and  few  even  In  the  United  States)  and  the 
dependency  they  had  created,  exercise  a 
subtle    effect    UDon    HunBa.rian    nnllrlps    Rt 
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er«nce  to  tAx  exposure.  If  taxes  were  25  per- 
cent rmther  than  50  percent— or  70  percent, 
as  they  were  until  recently— people  would 
agitate  less  to  decrease  their  taxable  Income 
than  to  Increase  their  rtoss  income.  And 
this  is  to  say  nothing  of  the  growing 
number  of  people  who  contrive  to  pay  no 
tax  at  all. 

There  is  a  direct  correlation  between  high 
taxation  and  tax  evasion.  They  speak  of 
anywhere  from  $50  billion  to  $200  billion 
lost  in  revenue  by  those  who  prefer  running 
the  risk  of  being  caught  in  criminal  activity 
to  paying  the  cost  of  abiding  by  the  law. 

But  of  course  the  focus  now  is  on  the  defi- 
cit, which  prominent  Democrats  are  treat- 
ing like  their  only  child.  Much  attention  Is 
given  to  any  conservative  who  proposes 
more  taxation,  e.g..  Martin  Feldstein.  chief 
economic  adviser  to  the  president,  and  Fed- 
eral Reserve  Chairman  Paul  Volcker.  But 
not  enough  attention  was  paid  to  testimony 
Volcker  gave  before  Congress  two  weeks 
ago:  "If  you  cannot  do  it  on  the  spending 
side,  you  have  got  to  do  it  on  the  revenue 
side." 

What  Volcker  went  on  to  say  was  para- 
phrased as  follows  by  Time  magazine; 
"Volcker  said  that  the  economy  could 
absorb  a  tax  increase  of  about  $35  billion 
without  danger  to  the  recovery."  Thirty-five 
billion.  And  we  are  running  a  deficit  of 
about  $200  billion.  Why  didn't  the  headlines 
read.  "Volcker  Warns  Tax  Increase  Over  $35 
Billion  Would  Damage  Economy.  Federal 
Reserve  Chief  Sees  Extra  Taxation  Bring 
ing  On  Only  15  percent  Relief  from  Defi- 
cit"? 

Meanwhile,  pollsters  Yankelovlch.  Skelly 
&  White  reveal  that  the  most  popular  form 
of  increased  taxation  is  on  the  sale  of  tobac- 
co, which  is  okay  by  77  percent  of  Ameri- 
cans including  all  nonsmokers.  The  least 
popular  Is  a  rise  in  income  taxes  (22  per- 
cent). Sixty-three  percent  would  not  object 
to  higher  taxes  on  business.  It  would  be  in- 
teresting to  inquire  how  many  of  those  63 
percent  fall  also  into  the  44  percent  who 
were  unaware  that,  under  Reagan,  inflation 
has  reduced  (from  12.4  percent  to  3.8  per 
cent).  It  is  a  lovely  paradox  that  almost  ex- 
actly the  same  number  (74  percent  and  72 
percent)  (a)  oppose  any  reduction  in  Social 
Security  programs,  and  (b)  any  rise  in  taxes. 

So.  then,  where  are  we?  Very  nearly  as- 
phyxiated by  all  the  contraditions.  but  still 
with  just  enough  breath  left  to  say:  If  you 
want  to  solve  the  deficit  problem,  lower  the 
top  tax  to  25  percent.  Then  get  out  of  the 
way  of  the  avalanche  of  dollars  that  will 
flow  in.* 


S.  627-THE  COLUMBIA  RIVER 
GORGE  ACT  OP  1983 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  cosponsor  and  express  my 
support  for  S.  627.  the  Columbia  River 
Gorge  Act  of  1983,  Introduced  by  my 
distinguished  colleague,  the  Senator 
from  Oregon.  This  bill  would  establish 
a  partnership  among  Federal.  State, 
and  local  governments  for  develop- 
ment of  a  single  management  plan  for 
the  gorge.  The  plan  will  supplement 
existing  State  and  local  land  use  plans, 
while  guarding  critical  land  areas  and 
allowing  for  development  consistent 
with  the  gorge's  rural  character. 

Mr.  President,  the  Columbia  River 
Gorge  Is  a  masterpiece  of  nature.  Its 
scenery     is     stunning,     but     natural 


beauty  is  only  one  of  its  resources. 
The  great  variety  of  weather  condi- 
tions gives  the  gorge  a  unique  array  of 
plants  and  animals.  There  are  four 
plant  species  that  live  only  In  the 
gorge  and  It  contains  others  that  are 
endangered.  Among  its  rare  birds  are 
the  Northern  bald  eagle  and  the  arctic 
peregrine  falcon. 

This  bill  would  protect  these  natural 
values,  as  well  as  the  rights  of  proper- 
ty owners.  Environmental  protection 
need  not  stifle  economic  growth. 
Indeed,  these  goals  are  Intertwined, 
because  It  Is  far  less  costly  to  prevent 
environmental  harm  than  to  repair 
It— even  when  It  can  be  repaired. 

I  urge  my  colleagues  to  support  this 
measure.* 


STUDENT  AWARENESS  OF 
DRUNK  DRIVING  MONTH 

•  Mr.  LAUTENBERG.  Mr.  President, 
on  February  1.  I,  along  with  Senators 
Pell  and  Dole,  Introduced  Senate 
Joint  Resolution  222,  a  resolution  to 
designate  June  1984  as  "Student 
Awareness  of  Drunk  Driving  Month." 
I  am  pleased  to  report  to  my  col- 
leagues two  important  developments 
as  regards  this  measure. 

The  House  Is  shortly  expected  to 
vote  on  House  Joint  Resolution  443. 
the  House  companion  measure.  House 
Joint  Resolution  443  has  234  cospon- 
sors  at  last  count.  In  addition.  I  am 
pleased  to  report  that  as  of  today 
Senate  Joint  Resolution  222  has  25 
sponsors.  The  support  for  this  meas- 
ure Is  from  both  parties  and  across  the 
country.  It  Is  my  hope  that  we  can 
take  expeditious  action  to  approve  this 
measure  so  that  adequate  time  can  be 
provided  to  distribute  It  to  the  many 
students,  teachers,  and  parents  across 
the  country  who  are  combating  drunk 
driving  In  their  schools  and  communi- 
ties. 

I  greatly  appreciate  the  support 
shown  this  measure  by  my  colleagues. 
Student  awareness  of  drunk  driving 
and  their  efforts  to  end  It  can  save 
many  lives.* 


NATIONAL  NURSING  HOME 
RESIDENTS  DAY 

•  Mr.  GLENN.  Mr.  President.  Senate 
Joint  Resolution  198  has  been  Intro- 
duced by  Senator  David  Pryor  to  des- 
ignate April  27.  1984,  as  "National 
Nursing  Home  Residents  Day."  I 
would  like  to  take  a  few  moments  to 
draw  your  attention  to  this  resolution 
and  to  urge  my  Senate  colleagues  to 
Join  me  In  cosponsorlng  It. 

Many  nursing  home  residents  are 
active  and  vital  resources  in  our  com- 
munities. Although  physical  limita- 
tions may  Inhibit  Independent  living, 
nursing  home  residents  continue  to 
carry  out  Important  community  serv- 
ices. They  often  run  telephone  reas- 
surance programs  for  the  elderly  who 


are  at  home  alone,  they  prepare  crafts 
and  run  fairs  to  raise  funds  for  com- 
munity organizations,  and  they  are 
rich  resources  on  local  history.  And, 
most  Important,  they  continue  to 
share  their  concern  for  and  devotion 
to  friends  and  loved  ones. 

Unfortunately,  not  all  nursing 
homes  residents  reside  In  homes  that 
permit  this  continued  participation  In 
community  affairs.  Some  residents  are 
mistreated:  they  are  left  alone  to  face 
the  realities  of  death  and  dying.  The 
physical  and  emotional  pain  borne  by 
some  nursing  home  residents  Is  a  na- 
tional disgrace. 

We  must  Insure  that  all  elderly  and 
disabled  people.  Including  those  Indi- 
viduals residing  In  nursing  homes,  are 
able  to  enjoy  life  to  Its  fullest.  Family 
members  and  friends  have  an  Impor- 
tant role  to  play  In  assuring  high-qual- 
ity care.  Ombudsman  programs  in 
many  communities  serve  as  advocates 
for  residents,  assuring  that  their 
rights  are  protected.  The  nursing 
home  Industry  has  also  accepted  re- 
sponsibility for  educating  and  assisting 
their  members  In  Implementing  pro- 
grams that  will  encourage  residents  to 
be  active  participants  In  community 
life. 

We  in  Congress  have  an  Important 
responsibility  to  nursing  home  resi- 
dents. In  1982,  I  joined  my  colleagues 
on  the  Senate  Committee  on  Aging  In 
recommending  modifications  In  the 
administrations  proposed  rule 
changes  for  nursing  home  Inspection. 
Due  to  widespread  concern  for  the 
safety  of  nursing  home  residents.  Con- 
gress and  the  administration  did  agree 
last  summer  to  postpone  Implementa- 
tion of  the  new  rules.  A  major  study  of 
the  nursing  home  regulatory  process  is 
now  underway  under  the  auspices  of 
the  Institute  of  Medicine.  No  final 
changes  will  be  made  in  nursing  home 
regulations  until  Congress  has  had  an 
opportunity  to  review  the  Commis- 
sion's recommendations. 

We  are  currently  at  an  Important 
crossroads  In  this  country,  one  that 
will  determine  our  ability  to  under- 
stand what  quality  of  care  and  quality 
of  life  mean  for  nursing  home  resi- 
dents. Both  for  humane  reasons  and 
due  to  the  fact  that  more  and  more 
Americans  are  living  to  an  age  where 
nursing  home  care  might  be  the  most 
appropriate  long-term  care  alternative, 
this  must  remain  an  Important  priori- 
ty. 

Support  for  Senate  Joint  Resolution 
198,  'National  Nursing  Home  Resi- 
dents Day,"  Is  a  signal  to  all  nursing 
home  residents,  to  their  families  and 
friends,  and  to  those  who  provide  care 
that  we  place  a  value  on  their  lives. 
Again,  I  urge  my  colleagues  to  Join  me 
in  cosponsorlng  this  resolution.* 


COSPONSORSHIP  OF  S.  2363.  TO 
OVERTURN  THE  SUPREME 
COURT  DECISION  IN  THE 
"GROVE  CITY'  CASE 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
dismayed  by  the  Supreme  Court's  de- 
cision In  the  Grove  City  College  case. 
The  Court  has  rejected  the  consistent 
Interpretation  by  all  prior  administra- 
tions that  title  IX  prohibits  sex  dis- 
crimination in  schools  that  receive 
Federal  funding.  Instead,  the  Court 
has  undercut  title  IX  by  stripping  Its 
protection  from  thousands  of  students 
who  attend  schools  which  receive  Ped- 
ersd  funding  only  In  the  form  of  stu- 
dent aid.  Inevitably,  this  result  will 
lead  to  an  enormous  and  wasteful  com- 
mitment of  Government  enforcement 
resources  to  tracing  Federal  money 
Into  specific  school  programs,  at  the 
expense  of  eradication  of  dlsrimlna- 
tion  in  education. 

I  hope  that  Congress  will  act  at  the 
earliest  opportunity  to  overturn  this 
decision  and  restore  the  full  effective- 
ness of  title  IX  against  discrimination 
that  we  Intended  when  we  passed  this 
law  In  1972.* 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
February  24,  Estonians  throughout 
the  world  commemorated  the  66th  an- 
niversary of  the  Declaration  of  Esto- 
nian Independence. 

On  February  24,  1918,  after  genera- 
tions of  domination  by  the  Russian 
empire,  the  Estonian  people  declared 
their  independence  and  embarked  on  a 
noble  effort  to  build  a  self-determin- 
ing and  democratic  nation.  On  Febru- 
ary 2,  1920,  the  Soviet  Union  signed  a 
peace  treaty  with  Estonia,  recognizing 
the  Independence  of  the  young  repub- 
lic. 

For  20  years,  the  people  of  Estonia 
lived  peacefully,  governed  by  a  consti- 
tutional government  which  upheld 
human  rights  and  nurtured  Estonia's 
rich  cultural  heritage.  But,  as  my  col- 
leagues well  know.  In  1939,  the  demo- 
cratic aspirations  of  Estonians  were 
shattered  by  the  Invasion  of  Soviet 
troops.  In  violation  of  the  1920  bilater- 
al treaty,  the  Soviet  Union  forcibly  an- 
nexed Estonia,  along  with  the  neigh- 
boring Baltic  States  of  Latvia  and 
Lithuania.  For  44  years  now,  the  cou- 
rageous people  of  Estonia  have  strug- 
gled under  the  brutal  rule  of  the 
Soviet  Union.  Estonians  have  been 
denied  basic  human  rights  and  cruelly 
persecuted  for  their  brave  efforts  to 
sustain  their  cultural  and  national 
values. 

Quite  properly,  the  United  States 
has  never  recognized  the  forced  Soviet 
annexation  of  the  Baltic  States.  By 
commemorating  Estonian  Independ- 
ence Day,  we  remind  the  Soviet  Gov- 
ernment that  we  will  not  forget  the  le- 
gitimate aspirations  of  the  Baltic  peo- 
ples. 


Estonians  retain  their  spirit  of  Inde- 
pendence and  their  love  for  democra- 
cy. We  mark  this  anniversary  In  sup- 
port of  Estonians  still  suffering  under 
Soviet  repression  and  those  who  now 
live  in  the  United  States  and  In  other 
free  nations  around  the  world.  Their 
unshakable  commitment  to  freedom  Is 
an  Inspiration  to  us  all.* 


UNITED  STATES 
HUNGARIAN  RELATIONS 

*  Mr.  D'AMATO.  Mr.  President,  I  re- 
cently received  a  copy  of  the  following 
memorandum,  produced  by  the  Ameri- 
can Hungarian  Federation,  pertaining 
to  U.S.-Hungarlan  relations.  As  a 
member  of  the  Conmilsslon  on  Securi- 
ty and  Cooperation  in  Europe,  I  am 
particularly  concerned  over  the  con- 
tinued denial  of  the  basic  human 
rights  and  civil  liberties  of  Hungar- 
ians, Including  those  living  in  Roma- 
nia. 

I  ask  that  the  text  of  this  memoran- 
dum be  printed  In  the  Record  and  I 
encourage  my  colleagues  to  review  this 
valuable  document. 

The  memorandum  referred  to  fol- 
lows: 

Mehoranddm  of  the  American  Humgariam 
Federation  on  United  States-Hungarian 
Relations  and  the  Situation  of  the  Hun- 
garians IN  Transylvania  (Romania) 

The  present  situtation  of  the  Hungarian 
nation  is  characterised  by  two  salient  fea- 
tures: the  Soviet  occupation  of  Hungary  and 
the  presence  of  a.  large  Hungarian  minority 
in  Transylvania  (Romania)  and  sizeable 
Hungarian  minorities  in  Czechoslovakia. 
Yugoslavia  and  the  Soviet  Union.  Hungary 
is  ruled  by  the  Hungarian  Socialist  Workers' 
Party,  basing  its  rule  upon  the  principle  of 
Marsism-Leninism.  which  has  been  rejected 
by  the  Hungarian  people  In  the  elections  of 
1945  and  1947  and  in  the  national  revolution 
of  1956. 

Within  the  narrow  parameters  prescribed 
by  the  above  geopclitical.  historical  and  po- 
litical situation,  the  Hungarian  nation,  more 
by  persistence  and  ingenuity  than  active  re- 
sistance after  1956,  obtained  a  measurable 
amount  of  economic  reforms  and  freedoms 
since  1956.  There  has  been  also  a  loosening 
of  the  airtight  cultural  and  political  control 
of  the  Party  and  the  Hungarians  enjoy  a 
living  standard  not  obtained  by  other  East 
Central  European  countries. 

The  price  the  Hungarian  national  pays  for 
these  concessions  is  their  government's  sup- 
port of  the  international  policies  of  the 
Soviet  Union  and  close  cooperation  between 
the  two  military  and  intelligence  units. 

Economic  progress  brought  the  Hungari- 
an government  Into  close  contact  with  West- 
em  governments,  banks  and  some  of  the 
leading  manufacturers.  By  now,  the  Hun- 
garian economy  is  substantially  dependent 
upon  continued  Western  loans.  In  contradis- 
tinction to  other  Soviet-bloc  nations,  the 
Hungarian  government  continued  'ts  debt 
servicing  to  the  West  during  the  present  re- 
cession (although  this  meant  a  serious  de- 
pletion of  foreign  exchange  reserves)  and. 
therefore,  succeeds  in  floating  bonds  on 
Western  financial  markets  despite  the  fact 
that  its  per  capita  indebtedness  is  the  high- 
est in  the  Soviet  bloc. 

The  economic  ties  established  (there  are  a 
considerable  amount  of  Western-Hungarian 


joint  ventures  in  Hungary,  the  Third  World 
and  few  even  in  the  United  States)  and  the 
dependency  they  had  created,  exercise  a 
subtle  effect  upon  Hungarian  policies  at 
home  and  abroad.  Domestically,  despite  its 
reining  in  the  "dissidents"  and  applying 
strict  limits  to  the  discussion  of  the  Roma- 
nian treatment  of  the  Hungarians  in  Tran- 
sylvania, the  government  is  careful,  despite 
the  Demszky  case,  to  undertake  police  ac- 
tions that  would  result  in  adverse  publicity 
in  the  West.  Criticism  of  the  West  remains 
moderate,  when  Moscow  speaks  fortissimo, 
Budapest  follows  in  piano  tones. 

While  there  is  now  some  attention  paid  on 
the  Transylvanian  Hungarians  by  referring 
in  historical  terms  to  the  Romanian  inva- 
sion of  the  First  Hungarian  Soviet  Republic 
in  1919  reminding  the  Romanians  that  they 
have  not  been  always  peace-loving,  the  gov- 
ernment is  bound  by  the  U.S.S.R.  to  observe 
restraint  as  the  Soviet  Union  itself  houses 
over  127  nationalities  in  its  last  colonial 
empire. 

As  far  as  future  trends  are  concerned, 
there  is  a  reawakening  of  the  national  con- 
sciousness among  scholars,  writers  and  stu- 
dents. This  will  have  a  more  far  reaching, 
though  subtle,  effect  than  the  oft-heralded 
activities  of  the  "dissidents."  who  are 
mostly  Marxists,  but  deviating  from  Party 
orthodoxy.  Their  number  is  limited  to  Bu- 
dapest and  they  provide  more  philosophical 
stimulus  than  represent  a  potent  political 
force. 

I.  imiTED  STATES-HUNGARIAN  RELATIONS 

The  American  Hungarian  Federation 
urges  the  United  States  Government  to 
keep  constantly  in  mind  the  unsatisfactory 
condition  of  the  Hungarian  people  as  a 
result  of  Soviet  presence.  Communist  one- 
pariy  rule  and  the  plight  of  Hungarian  mi- 
norities, especially  in  Romania.  The  Ameri- 
can Hungarian  Federation  appeals  to  the 
Administration  to  use  its  economic  leverage 
in  order  to  promote  a  more  complete  observ- 
:ince  of  human  rights  in  Hungary.  Including 
an  evolution  toward  democratic  practices  on 
local  and  county  levels,  and  thus  help 
loosen  the  ties  which  bind  Hungary,  eco- 
nomically, politically  and  militarily  to  the 
Soviet  Union. 

Therefore,  we  suprwrt  the  policy  of  "dif- 
ferentiation"  toward  the  various  Soviet-bloc 
countries  in  Central  and  Eastern  Europe  by 
the  Administration.  The  strengthening  of 
the  Western  ties  by  these  governments  has 
beneficial  effects  both  for  the  United  States 
and  the  peoples  of  East  Central  Europe 
living  under  totalitarian  regimes.  Such  poli- 
cies are  also  designed  to  weaken  the  stran- 
gle-hold  of  the  Soviet  Union  over  these 
countries. 

The  American  Hungarian  Federation 
must,  however,  express  concern  about  some 
of  the  remarks  by  Vice  President  Bush  In 
Vienna  following  his  visit  to  Budapest  and 
Bucharest.  While  we  see  some  reason  for 
recognizing  the  improvement  of  policies  re- 
lating to  human  rights  and  economic  free- 
doms in  Hungary,  we  were  surprised  by  the 
inclusion  of  President  Nicolae  Ceaucescu  of 
Romania  into  the  same  category.  Admitted, 
on  the  international  scene,  he  makes  state- 
ments blaming  both  superpowers  for  arma- 
ment policies  (making  sure  that  the  United 
States  is  also  included),  his  domestic  policies 
are  more  repressive  than  of  any  other 
Soviet  bloc  country,  except  for  Czechoslova- 
kia. Therefore.  Vice  President  Bush's  re- 
marks were  without  any  factual  base.  They 
were  ill-advised. 
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an Federation  encourages  further  loans  and 


riorated  rapidly  after  1958.  following  the  re- 
moval of  Soviet  troops  from  Romania. 
The    Romanian     government     Interfered 
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thirty  percent  of  the  courses  are  taught  in 
Hungarian  and  many  Romanian  students 
also  attended,  although  the  two  Teachers 
Pnllpffps  wprp  de.siimntpd  to  train  Hunsari- 
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two  or  three  Romanian  plays  and  two  West- 
ern or  Soviet  plays. 

The    hopes    for    an    effective    Hungarian 
Workers  Council  came  to  naueht    Informa- 


from  the  Ministry  in  charge  of  administer- 
ing the  State  Archives,  after  half  a  day  of 
waiting. 
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tation    of    the    Constitutional    guarantees 
would  ameliorate  the  situation  greatly. 
The  Administration  has  strong  economic 
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In  regard  to  United  States-Hungarian  re- 
lations in  particular,  the  American  Hungari- 
an Federation  encourages  further  loans  and 
Joint  ventures  to  and  with  Hungary,  as  long 
as  the  principles  of  equity  are  otxserved.  We 
also  support  the  MFN  status  for  Hungary 
and  expect  the  Administration  to  monitor 
Hungary's  human  rights  and  emigration 
procedures  year  by  year  under  Section  402 
of  the  Trade  Act  of  1974, 

We  urge  the  Administration  to  reiterate 
its  position  regarding  the  recent  breakdown 
against  writers  and  intellectuals  in  Hunga- 
ry. This  includes  the  reprisal  against  the 
Kossuth-price  winning  author.  Alexander 
Csoorl.  who  is  now  barred  from  publication 
for  one  year.  His  offense  has  been  to  write  a 
foreword  to  the  autobiography  of  a  Hungar- 
ian author  in  Czechoslovakia  which  exposed 
the  sufferings  of  the  Hungarians  in  that 
country.  The  book  was  published  in  New- 
York.  Recent  police  brutality  against  the 
young  Hungarian  sociologist  Demszky.  who 
is  now  t>eing  tried  in  court  (instead  of  put- 
ting the  offending  policemen  on  trial)  dem- 
onstrates that  the  Hungarian  government  is 
again  ready  to  violate  the  human  rights  of 
its  citizens.  This  must  l)e  protested  in  un- 
equivocal terms  by  the  Administration  and 
our  NATO  allies. 

The  aim  of  American  policy  should  con- 
tinue an  expansion  of  the  parameters  of 
freedom  in  Hungary.  This  would  include  a 
l)etter  human  rights  ol»servance  by  the  Hun- 
garian authorities,  more  freedom  for  the 
government  to  represent  Hungarian  nation- 
al interests  in  international  forums. 

The  American  Hungarian  Federation  wel- 
comes the  appointment  of  a  former  Hungar- 
ian national,  Nicholas  Salgo.  to  the  position 
of  a  United  States  ambassador  to  Hungary. 
His  economic  expertise  should  help  promote 
closer  cooperation  between  the  public  and 
private  sectors  both  in  the  United  States 
and  on  the  part  of  the  Hungarian  state  en- 
terprises 

We  also  appeal  to  the  Administration  for 
understanding  and  promotion  of  the 
reawakening  of  national  consciousness  in 
Hungary.  The  writers,  historians  and  soci- 
ologists are  now  trying  to  descril)e  the  suf- 
ferings of  the  Hungarian  minorities  are  not 
nationalist  extremists.  Their  only  desire  to 
save  the  ethnic  identity  and  the  cultural 
and  community  rights  of  these  Hungarians 
from  forced  assimilation.  These  several  mil- 
lion Hungarians  are  entitled  to  these  rights 
by  numerous  international  agreements 
signed  by  their  host  countries,  banning  dis- 
crimination based  on  national  origin. 

II.  THE  SITUATION  OF  THE  HUNGARIANS  IN 
TRANSYLVANIA  i ROMANIA! 

Nowhere  Is  the  situation  of  the  Hungarian 
minorities  worse  than  in  Transylvania 
where  the  overwhelming  majority  of  Hun- 
garians in  Romania  reside. 

The  2.5  million  Hungarians  of  Transylva- 
nia were  attached  to  Romania  after  a  mil- 
lennium of  close  association  with  the  King- 
dom of  Hungary  by  the  1920  Trianon  Peace 
Treaty.  The  Second  Vienna  Award,  request- 
ed In  1940  by  the  Romanian  government,  re- 
stored northern  and  eastern  Transylvania 
where  most  Hungarians  live,  to  Hungary. 

In  1947,  the  Paris  Peace  Treaty,  overrul- 
ing American  objections,  reattached  north- 
em  Transylvania  to  Romania. 

While,  on  ethnic  and  cultural  grounds,  the 
situation  of  the  masses  of  the  Hungarian 
minority  was  tolerable  between  1947  and 
1958  despite  the  tragic  plight  of  the  Hun- 
garian middle  classes  together  with  their 
Romanian  counterparts,  the  situation  dete- 


riorated rapidly  after  1958.  following  the  re- 
moval of  Soviet  troops  from  Romania. 

The  Romanian  government  Interfered 
grievously  with  the  cultural  and  community 
rights  of  the  Hungarians  in  Transylvania 
t>etween  1958  and  1980.  The  measures  taken 
included: 

( 1 )  The  Hungarian  Bolyai  University 
(named  by  the  Romanian  government  hon- 
oring the  Hungarian  mathematical  genius 
of  Transylvania)  was  merged  with  the  Ro- 
manian Babes  University  and  soon  Hungari- 
an courses  were  reduced  sut>slantially.  By 
now,  the  department  of  Hungarian  language 
and  literature  is  the  only  refuge  for  Hungar 
ian-language  courses,  except  for  sporadic 
courses  in  Marxism-Leninism  and  chemis- 
try By  1978  only  9.2  of  the  courses  at  the 
University  were  given  in  Hungarian,  al- 
though the  student  body  was  a  least  one- 
third  Hungarian. 

(2)  The  Hungarian  elementary  and  sec- 
ondary school  systems  were  abolished  and 
the  Hungarian  schools  were  merged  with 
their  Romanian  counterparts  as  "sections," 
without  any  administrative  structure  of 
their  own. 

(3)  The  Magyar  Autonoihous  Province, 
which  was  created  in  1952.  was  redistricted 
and  renamed  Mures-Magyar  Autonmous 
Province.  As  a  result,  the  percentage  of  the 
Hungarian  population  of  the  province  de- 
clined from  87  to  63  per  cent. 

These  measures  were  followed  by  a  gener- 
al restriction  of  the  scope  of  education  in 
Hungarian  on  the  specialized  college  and 
secondary  school  levels. 

The  situation  continued  until  the  Soviet 
occupation  of  Czechoslovakia  which  fright- 
ened President  Ceaucescu  into  make  conces- 
sions to  the  Hungarian  minority.  The 
annual  reduction  of  Hungarian  school  sec- 
tions was  halted  and  a  Hungarian  Workers' 
Council  was  established  to  "explain  "  the 
great  work  of  the  Communist  Party  in  Hun- 
garian. The  Council  was  to  have  offices  on 
regional  and  county  level  as  well. 

The  Mures-Magyar  Autonomous  Province, 
however,  was  dissolved  and  two  purely  Hun- 
garian counties  (Covasna  and  Hargita)  and  a 
mixed-Hungarian-Romanian  county  (Mures) 
were  established  and  a  new  wave  of  industri- 
alization In  the  region  was  to  limit  the 
exodus  of  Hungarian  workers  into  the  "Old 
Kingdom"  and  the  Romanian  areas  of 
southern  Transylvania. 

This  improvement  lasted  only  four  years 
and  was  again  followed  by  a  new  Romaniza- 
tion  drive,  culminating  in  the  educational 
reform:  the  removal  of  Hungarian  historical 
and  church  documents  and  other  relics  of 
Transylvania's  Hungarian  history.  The 
drive  paused  only  temporarily  after  the  let- 
ters of  the  former  Party  Secretary  of  Har- 
gita County,  Karoly  Kiraly  to  the  Central 
Committee  and  the  Prime  Minister  were 
published  in  the  West  and  presented  to  the 
Belgrade  Review  Conference  of  CSCE. 

Hungarian  schools  were  again  the  target. 
Administrative  regulations  now  demanded 
the  presence  of  twenty-five  Hungarian  stu- 
dents on  the  primary  level  and  thirty-six  on 
the  secondary  level  In  order  to  open  a  Hun- 
garian section.  Romanian  sections  however, 
had  to  be  opened  even  If  only  three  Roma- 
nian students  were  present.  These  classes 
had  then  to  be  filled  up  with  Hungarian  stu- 
dents forced  to  study  in  Romanian  only. 

Next  the  Pharmaceutical-Medical  College 
at  Tirgu  Mures  ( Marosvasarhely )  and  the 
Graduate  School  for  Teachers  In  the  same 
city  were  Integrated  together  with  the  Col- 
lege for  Primary  School  Teachers  at  Odor- 
hei  (Szekelyudvarhely).  By  1983  only  about 


thirty  percent  of  the  courses  are  taught  In 
Hungarian  and  many  Romanian  students 
also  attended,  although  the  two  Teachers 
Colleges  were  designated  to  train  Hungari- 
an-section teachers  only.  The  only  college- 
level  institution  in  Romania  which  had  In- 
struction In  Hungarian  only,  the  SzentgyOr- 
gyl  Speech  and  Drama  Academy  at  Tlrgu 
Mures  (Marosvasarhely)  was  also  "Integrat- 
ed."  although  it  had  only  40  students. 

The  greatest  damage  occurred  in  the  Hun- 
garian sections  of  the  secondary  schools.  In 
the  Lyceei  (college  preparatory  schools) 
about  8.5  percent  of  the  sections  were  still 
taught  in  Hungarian,  while  only  1.8  percent 
of  the  vocational  high  schools  in  1974  were 
given  in  Hungarian.  The  educational 
reform,  implemented  between  1974  and 
1977,  reduced  the  lyces  by  two-thirds  and  re- 
placed them  with  specialized  vocational 
high  schools.  The  result  was  a  great  decline 
in  educational  levels  and  an  inevitable  com- 
pulsion for  the  Hungarian  students  to 
attend  vocational  schools  and  become 
skilled  workers  and  technicians.  At  the 
present,  only  about  one-third  of  the  Hun- 
garian students  in  Transylvania  can  attend 
lyc^es  and  the  other  two  thirds  are  attend- 
ing vocational  schools  with  an  inadequate 
numl>er  of  Hungarian  sections.  Only  one- 
third  of  those  attending  are  registered  in 
Hungarian  "sections.  " 

During  the  visit  of  the  Secretary  of  Inter 
national  Relations  of  the  American  Hungar- 
ian Federation  to  Romania  in  May  1976  (at 
the  suggestion  of  the  then  Ambassador 
Henry  Barnes  and  the  Romanian  Foreign 
Ministry),  and  especially  during  his  1978 
visit,  even  the  Hungarian  sections  in  the  vo- 
cational schools  turned  out  to  be  inad- 
equately staffed  and  provided  with  Hungari- 
an-language textbooks.  According  to  Edgar 
Balogh,  the  doyen  of  the  Transylvanian 
Hungarian  writers,  many  of  the  sections 
lacked  Hungarian  textbooks  (this  was  ad- 
mitted by  vocational  high  school  principles 
in  Cluj-Napoca  (Kolozsvar))  and  were  using 
Romanian  textbooks  with  a  Hungarian  glos- 
sary. In  addition,  according  to  Balogh,  some 
of  the  teachers  have  never  learned  technical 
terms  in  Hungarian  as  engineers  and  could 
only  teach  the  course  in  Romanian,  al- 
though these  were  supposedly  Hungarian 
sections. 

While  the  textbook  situation  improved 
slightly,  the  destruction  of  the  lycee  system 
eliminated  the  mainstay  of  Hungarism  sec- 
ondary education  in  Romania. 

Primary  education  up  to  the  sixth  grade  is 
less  restricted  despite  by  repeated  Roma- 
nian attempts  to  reduce  the  number  of  Hun- 
garian sections  by  school  mergers  in  the 
rural  communities.  In  the  Romanian  sec- 
tions, it  is  forbidden  to  speak  Hungarian 
even  during  the  recesses.  Junior  high  school 
education  in  the  Hungarian  language  was 
reduced  in  the  past  decade  by  school  merg- 
ers, but  not  as  substantially  as  in  the  sec- 
ondary system. 

Not  only  the  educational,  but  also  the  cul- 
tural Institutions  are  being  "Integrated." 
Only  two  Hungarian-language  theaters  and 
one  opera  house  remain  In  Transylvania; 
the  other  four  Hungarian  theaters  l>ecame 
"sections"  of  the  Romanian  theaters  during 
the  1970s.  The  programming  of  Hungarian 
plays  by  writers  from  Hungary  remains 
fraught  with  danger.  For  producing  a  play 
by  Gyula  Illes  the  director  of  the  theater  of 
Sflntu  Gheoorghe  (Sepslszentgyorgy)  was 
arrested  In  February  1983.  Generally,  the 
theaters  produce  two  plays  by  Hungarian 
authors  (mostly  those  from  Transylvania), 


two  or  three  Romanian  plays  and  two  West- 
ern or  Soviet  plays. 

The  hopes  for  an  effective  Hungarian 
Workers  Council  came  to  naught.  Informa- 
tion received  from  Its  leaders  In  1976  and 
1978  by  the  SecreUry  of  International  Rela- 
tions of  the  American  Hungarian  Federa- 
tion revealed  that  It  meets  only  a  few  times 
annually  and  Its  regional  and  county 
branches  have  l)een  dormant  since  the  early 
1970s.  The  Kiraly  letters  of  1978  and  1980 
also  confirm  the  inability  of  the  Council  to 
represent  Hungarian  interests  in  the  Roma- 
nian Communist  Party. 

While  In  some  respect  the  Kiraly  letters 
attained  a  slowing  down  of  the  assimilation 
drive,  the  industrialization  surge  by  the  Ro- 
manian state  had  resulted  between  1978  and 
1982  in  the  planned  settlement  of  large 
number  of  Romanians  in  the  almost  purely 
Hungarian  southeast  Transylvanian  "Szeke- 
ly"  counties  of  Hargita  and  Covasna.  In  the 
towns  in  the  Hungarian  share  of  the  popu- 
lation was  diluted  from  85-90  per  cent  to 
about  65  per  cent. 

The  economic  crisis  of  1982-83  resulted 
also  in  discrimination  of  food  deliveries  to 
the  Hungarian  areas  of  Transylvania,  embit- 
tering many  of  the  Hungarians.  While  until 
1981  the  slogsm  has  been  to  survive  within 
the  system  by  appealing  to  the  Leninist 
principles  of  nationality  policy  and  to  curry 
favor  with  President  Ceaucescu,  it  had 
become  clear  that  the  approach  did  not 
work. 

The  last  influential  spokesman  of  the 
Transylvanian  Hungarians.  Janos  Fazekas 
was  purged  in  1981  and  Hungarian  writers 
and  scholars  began  a  samizdat  publication 
Ellenponlok  (Counterpoints)  in  which  they 
appealed  for  a  new  policy  of  national  equali- 
ty and  sent  their  appeal  to  the  Madrid  Con- 
ference of  CSCE  in  1982. 

Their  appeal  resulted  in  gross  police  bru- 
tality against  the  presumed  authors  and 
their  suspected  followers  in  four  cities.  Al- 
though international  pressure,  including  a 
letter  by  Representative  Don  Ritter  (R., 
Pa.)  to  President  Ceaucescu  signed  by  59 
other  House  members  effected  the  release 
of  the  originally  arrested  and  badly  beaten 
suspects,  others  are  still  missing  or  have 
been  tried  in  camera  for  "offenses  against 
the  State,'  and  Attila  Ara-Kovacs  was  ex- 
pelled to  Hungary  in  April  1983. 

Education,  cultural  and  settlement  poli- 
cies are  not  the  only  areas  of  oppressions 
against  Hungarians  in  Transylvania.  Riding 
a  crest  of  Romanian  nationalism.  President 
Ceaucescu  uses  it  as  a  means  for  keeping  his 
power  despite  the  catastrophic  economic  sit- 
uation. The  government's  textbooks  almost 
totally  eliminate  one-thousand  years  of 
Hungarian  history  of  Transylvania,  men- 
tioning only  a  few  events  either  connected 
with  the  "class  struggle."  or  Romanians 
after  the  1598.  The  government  just  dis- 
missed the  modt  able  Hungarian  cultural 
expert  in  Romania.  Geza  Domokos.  from  his 
position  of  chairmanship  of  the  only  Hun- 
garian publishing  house  in  Romania.  Kriter- 
ion. 

Furthermore,  the  government  ensures  the 
inaccessibility  of  historical  documents  (even 
church  registries  have  been  collected  and 
placed  into  the  State  Archives)  and  are 
closed  to  all  but  the  most  trusted  historians 
of  the  Party.  When  this  state  of  affairs  was 
protested  by  our  Secretary  of  International 
Relations,  he  was  given  a  tour  of  the  State 
Archives  In  Cluj-Napoca  (Kolozsvar)  in  1978 
but  even  the  Romanian  Foreign  Ministry  of- 
ficials with  him  could  not  give  him  permis- 
sion to  enter.  Permission  had  to  be  obtained 


from  the  Ministry  In  charge  of  administer- 
ing the  State  Archives,  after  half  a  day  of 
waiting. 

Hungaritm-language  churches  are  under 
more  pressure  than  the  Romanian  Ortho- 
dox Church  which  is  utilized  to  blunt  public 
opposition  to  Ceaucescu.  The  Uniate 
Church  was  forcibly  merged  with  the  Or- 
thodox Church  in  1948  and  Roman  Catholic 
bishops  are  not  allowed  to  visit  the  "Vatican. 
The  last  Franciscan  monk  at  Csiksomlyo. 
the  most  revered  Marian  shrine  in  Transyl- 
vania, a  secular  priest  as  the  orders  had 
been  dissolved  in  Romania  in  1948.  fell 
victim  to  an  "auto  accident"  in  1982  because 
his  pilgrimages  amassing  20.000  people  at 
every  Pentecost  became  a  nuisance  to  the 
Communist  rulers. 

Religious  instruction  survives  only  in 
rural  communities,  if  at  all.  Of  the  two  Hun- 
garian Reformed  bishops.  Bishop  Gyula 
Nagy  of  Cluj-Napoca  (Kolozsvar)  is  com- 
pletely intimidated  by  the  Ministry  of  Cults 
representatives.  Bishop  Ldszlo  Papp  of 
Oradea  (Nagyvftrad)  is  more  government 
politician  than  bishop.  Hungarian  members 
of  the  Catholic  and  Reformed  churches  are 
harrassed  and  even  arrested.  One  Reformed 
minister  in  Dej  (DCs)  was  even  beaten  to 
death  by  the  police  in  1982.  Others  are 
simply  transferred  to  mountain  villages 
from  the  towns. 

The  complaints  concerning  housing,  job 
and  educational  discrimination  against  the 
Transylvania  Hungarians  would  fill  vol- 
umes. The  above  facts  are  recalled  only  for 
overview  purposes. 

CONCLUSIONS 

The  American  Hungarian  Federation  ap- 
peals to  the  United  States  Government  to 
raise  the  ill-treatment  of  the  national  mi- 
norities, particularly  the  2.5  million  Hungar- 
ians, in  its  talks  with  the  Romanian  govern- 
ment. The  Transylvania  Hungarians  from 
the  largest  national  minority  in  Europe  out- 
side of  the  Soviet  Union. 

We  are  aware  of  the  letter  of  the  State 
Department  of  July  22,  1982  to  Representa- 
tive Don  Ritter  (R..  Pa.)  responding  to  his 
letter  signed  by  220  other  House  members 
on  this  subject  which  promised  continued 
further  consideration  of  the  situation  of  the 
Hungarians  in  Romania  in  talks  with  the 
Romanian  Government.  The  reply  was 
couched  in  terms  of  human  rights  violations 
only. 

May  we  respectfully  remind  the  Adminis- 
tration that  the  ill-treatment  of  the  Tran- 
sylvanian Hungarians  involves  more  thtm 
human  rights  violations.  The  Romanian 
Government  is  implementing  a  preconceived 
plan  of  forced  Romanization.  depriving  the 
Transylvanian  Hungarians  of  most  of  their 
cultural  and  national  self-determination 
rights  which  was  still  partially  in  existence 
until  1968  (Autonomous  Province)  at  least 
for  40  per  cent  of  the  Transylvanian  Hun- 
garians. In  1957  there  was  still  a  Hungarian 
school  system,  a  Hungarian  university  and 
five  theaters  and  an  opera  house  were  func- 
tioning. 

Today  there  are  no  Hungarian  schools,  no 
Autonomous  Province,  only  two  Hungarian 
theaters  and  an  opera  house,  no  Hungarian 
university  and  two-thirds  of  the  Hungarian 
students  in  secondary  schools  attend  Roma- 
nian sections.  Yet  the  cultural  and  commu- 
nity rights  of  the  Transylvanian  Hungar- 
ians are  guaranteed  In  the  Romanian  Con- 
stitution to  which  the  Romanian  Govern- 
ment sanctimoniously  refers  when  someone 
raises  the  issue  of  ill-treatment  of  the  Hun- 
garian minority.  Even  a  generous  implemen- 


tation of  the  Constitutional  guarantees 
would  ameliorate  the  situation  greatly. 

The  Administration  has  strong  economic 
leverage  over  Romania.  Romania  has  al- 
ready defaulted  twice  on  its  CCC  credits  In 
1983  (paid  by  the  Treasury  of  the  United 
States  to  avoid  formal  default)  and  was 
saved  from  international  default  in  1983 
only  by  the  friendly  intervention  of  the 
United  States.  Our  awarding  MFN  treat- 
ment to  Romania  secures  them  $200  million 
exports  to  the  American  market  annually. 
We  should  exercise  our  leverage  as  we  did 
with  the  Romanian  education  tax  In  1983  to 
effect  an  end  to  the  forced  Romanization 
policies  in  violation  of  many  of  Romania's 
international  treaties  and  agreements  and 
Romania's  own  Constitution. 

The  situation  in  Romania  continues  to  de- 
teriorate. A  population  deprived  of  econom- 
ic necessities  and  their  ethnic  dignity  and 
cultural  institutions  could  ultimately  take 
the  road  to  active  resistance.  The  begin- 
nings of  this  process  may  be  discerned  in 
Transylvania  since  late  1982.  Will  the 
United  States  expend  every  effort  to  secure 
a  peaceful  resolution  of  the  emerging  na- 
tionality conflict,  or  remain  uninterested? 
For  if  the  conflict  occurs,  there  would  be 
only  losers,  Romanians  and  Hungarians. 
And  American  interests  in  Romania  would 
be  seriously  impaired.* 


LANE  KIRKLAND  AND  THE  75TH 
ANNIVERSARY  OF  THE  NAACP 

•  Mr.  MOYNIHAN.  Mr.  President,  on 
February  12,  I  had  the  good  fortune  of 
attending  the  ceremonies  marking  the 
75th  anniversary  of  the  National  Asso- 
ciation for  the  Advancement  of  Col- 
ored People.  Set  in  a  church  in 
Harlem,  the  events  of  February  12 
marked  an  important  milestone  in  the 
history  of  not  only  the  NAACP.  but 
the  civil  rights  movement  as  well. 
Three-quarters  of  a  century's  worth  of 
work  came  to  a  close,  yet  it  was  clear 
that  there  are  many  more  years  of 
work  ahead  of  us. 

I  was  particularly  taken  by  a  speech 
given  by  Lane  Kirkland.  president  of 
the  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations. 
Mr.  Kirkland's  speech  quite  eloquent- 
ly characterized  the  state  of  the  civil 
rights  movement  in  the  Nation  today 
and  the  dedication  of  the  labor  move- 
ment to  the  cause  of  civil  rights. 

Mr.  President,  I  ask  that.  Lane  Kirk- 
land's remarks  be  printed  in  the 
Record. 

The  material  referred  to  follows: 

NAACP  75th  Anniversary  February  12. 
1984 

I  am  delighted  to  be  with  you  today  and 
to  convey  to  you.  on  behalf  of  the  AFL-CIO. 
our  heartiest  congratulations  on  your  75th 
Anniverary. 

It  is  a  cause  for  celebration  for  all  who 
take  seriously  America's  promise  of  equal 
rights,  equal  justice  and  equal  opportunity. 

But  promises  are  redeemed  through  strug- 
gle, as  A.  Philip  Randolph  taught  us. 

He  said:  "At  the  banquet  table  of  nature 
there  are  no  reserved  seats.  You  get  what 
you  can  t&ke,  and  you  keep  what  you  can 
hold.  If  you  can't  take  anything,  you  won't 
get  anything;  and  if  you  can't  hold  anything 
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you  won't  keep  anything.  And  you  can't 
take  anything  without  organization." 

The  NAACP.  like  the  labor  movement, 
has  well  understood  the  meaning  of  these 
words.  And  acting  in  their  spirit,  genera- 
tions of  NAACP  members  since  1909  have 
transformed  life  in  the  United  States. 

Millions  of  youngsters  are  growing  up 
without  ever  having  seen  a  "white  only" 
sign  over  a  public  drinking  fountain  or  a 
fellow  citizen  turned  away  from  a  restau- 
rant or  an  employment  office  or  college  ad- 
mission desk  soley  because  of  race. 

To  that  extent,  these  youngsters  live  in  a 
different  world,  and  a  better  one,  than  their 
fathers  and  mothers  knew— and  that  is  a 
lasting  tribute  to  the  NAACP. 

But  while  discrimination  is  no  longer  sanc- 
tioned by  law,  it  has  not  disappeared  from 
our  land. 

Twenty  years  after  the  passage  of  the 
Civil  Rights  Act,  inequality  still  blights  the 
hopes  and  stunts  the  lives  of  black  young- 
sters, but  with  this  difference: 

Now  that  the  statutory  props  of  inequal- 
ity have  been  swept  away,  its  economic 
roots  are  exposed. 

School  desegregation  and  quality  educa- 
tion have  a  price  tag.  Decent  housing  and 
nutrition  cost  money.  Pull  employment— the 
key  to  stable  family  life — calls  for  economic 
investment  of  a  high  order. 

These  remain  the  goals  of  the  labor  move- 
ment and  the  civil  rights  movement,  as  they 
were  the  goals  of  John  P.  Kennedy  auid 
Lyndon  Johnson,  who  put  them  on  the  na- 
tional agenda  as  the  New  Frontier  and  the 
Great  Society. 

But  these  are  not  the  goals  of  Ronald 
Reagan. 

He  yearns  for  "the  good  old  days"  before 
the  Civil  Rights  Act,  before  the  Pair  Hous- 
ing Act  and  Voting  Rights  Act,  before  the 
Occupational  Safety  and  Health  Act,  before 
the  Social  Security  Act,  before  the  National 
Labor  Relations  Act. 

He  apparently  believes  that  poverty  builds 
character,  and  that  affirmative  action,  job 
training,  and  even  unemployment  compen- 
sation deprive  workers  of  their  self-reliance. 

His  sympathies  are  reserved  for  the  rich, 
upon  whom  he  has  lavished  massive  tax 
cuts. 

He  favors  decent  health  care,  higher  edu- 
cation, and  legal  counsel— for  those  who  can 
afford  to  pay  for  them.  No  others  need 
apply. 

It  will  take  years  to  recover  from  the 
damage  he  has  done.  But  if  he  gets  four 
more  years,  recovery  could  elude  us  until 
the  next  century.  Just  think  of  the  Supreme 
Court  vacancies  that  are  likely  to  occur  by 
1988. 

The  important  thing  about  the  democrat- 
ic system  is  not  that  the  people  never  make 
mistakes,  but  that  mistakes  can  be  correct- 
ed. There's  always  another  chance,  another 
election. 

We  have  the  opportunity  next  November 
6  to  elect  a  new  President  and  a  new  Con- 
gress that  will  restore  the  federal  govern- 
ment to  its  proper  role  as  an  instrument  of. 
by  and  for  the  people. 

And  we  in  the  AFL-CIO  intend  to  do  ev- 
erything in  our  power  to  bring  that  about. 

Those  of  you  who  marched  with  us  on  Sol- 
idarity Day  in  each  of  the  last  three  years 
know  that  there  is  a  new  spirit  in  the  labor 
movement,  a  spirit  of  hope  and  determina- 
tion that  I  see  growing  also  in  the  NAACP 
and  throughout  the  civil  rights  movement. 

It  is  reflected  In  the  voter  registration 
drive  which  the  NAACP  is  conducting  with 
the  support  of  the  A.  Philip  Randolph  Insti- 


tute and  many  of  our  affiliates  and  state 
and  local  central  bodies. 

Based  on  the  last  three  years,  I  am  con- 
vinced that  we  don't  have  to  tell  workers, 
minorities,  the  Jobless  and  the  poor  how  to 
vote.  We  have  to  tell  them  where  to  vote. 

Our  goal  in  1984  is  to  involve  as  many  of 
our  members  as  possible  in  every  stage  of 
the  political  process  and,  together  with  our 
allies,  to  make  our  voices  heard  loud  and 
clear. 

At  stake  in  this  critical  election  are  all  of 
the  goals  we  have  fought  for  during  the  last 
one  hundred  years. 

They  are  goals  which  we  have  shared  with 
the  NAACP.  which  has  l>een  at  our  side  in 
every  battle  for  social  progress,  for  jobs,  for 
fairness  and  opportunity  for  all. 

No  organization  in  Ajnerica  has  a  richer 
heritage  of  courage,  of  determined  memt)er- 
ship  and  inspiring  leadership. 

Men  like  the  Springam  brothers.  W.E.B. 
DuBois,  Walter  White,  Roy  Wilkins,  Clar- 
ence Mitchell,  Gloster  Current,  and  Thur- 
good  Marshall  have  brought  honor  to  the 
NAACP  and  to  their  country  over  the  last 
75  years— and  that  tradition  is  sustained 
with  distinction  by  Pen  Hooks. 

Like  the  labor  movement,  the  NAACP  is 
built  for  the  long  haul.  Our  work  is  never 
truly  finished.  I  have  not  the  slightest 
doubt  that  we.  and  those  who  succeed  us. 
will  be  walking  together  and  working  to- 
gether for  the  next  75  years. 

Thank  you,  and  good  luck  to  you  all.* 


thorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Messrs.  McClure,'' 
Wallop,  Hatfield,  Johnston,  and 
Bumpers  conferees  on  the  part  of 
Senate. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have 
two  items  that  appear  to  be  cleared  by 
the  minority  leader.  They  bear  his  Ini- 
tials. 


ORDER  FOR  HOUSE  JOINT  RES- 
OLUTION 422  TO  BE  HELD  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  House  Joint  Resolu- 
tion 422,  Women's  History  Week,  from 
the  House  of  Representatives,  it  be 
held  at  the  desk  pending  further  dis- 
position. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


IRISH  WILDERNESS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  64. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  64)  entitled  "An  Act  to  establish  the 
Irish  Wilderness  in  Mark  Twain  National 
Forest,  Missouri",  do  pass  with  the  follow- 
ing amendment: 

Page  1,  strike  out  lines  8  through  10,  in- 
clusive, and  insert:  "mately  fifteen  thousand 
five  hundred  acres,  as  generally  depicted  on 
a  map  entitled  'Irish  Wilderness— Proposed', 
dated  July  1983,  are  hereby  designated  as". 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendment  and  that  the  Chair  be  au- 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  in- 
quire of  the  minority  leader  If  he 
would  be  prepared  to  consider  certain 
Items  on  today's  Executive  Calendar, 
by  unanimous  consent. 

I  especially  invite  his  attention  to  all 
those  nominations  beginning  with 
item  No.  469  on  page  2.  all  those  nomi- 
nations on  page  3.  on  page  4.  on  page 
5.  on  page  6.  on  page  7.  on  page  8.  and 
on  page  9.  as  well  as  all  the  nomina- 
tions placed  on  the  Secretary's  desk  In 
the  Air  Force.  Coast  Guard.  Foreign 
Service.  Marine  Corps.  Navy.  Air 
Force,  and  NOAA.  on  page  10.  with 
the  exception  of  the  Foreign  Service 
nominations  beginning  with  Philip 
Birnbaum  and  ending  with  Ronald 
Allen  Wltherell.  and  all  those  nomina- 
tions on  the  Secretary's  desk  on  page 
11. 

Mr.  BYRD.  Mr.  President.  I  have 
been  Importuned  by  the  distinguished 
Senator  from  Alabama  (Mr.  Heflin) 
to  look  for  two  nominations.  One  is 
named  William  Jackson,  brigadier  gen- 
eral, and  Ivan  R.  Smith.  I  note  that 
they  are  on  the  calendar.  So,  for  the 
record,  let  me  say  that  I  have  exam- 
ined the  calendar  for  that  purpose  and 
find  that  those  two  names  are  on 
there. 

May  I  say  further,  in  response  to  the 
distinguished  majority  leader's  ques- 
tion, that  we  are  ready  on  this  side  to 
proceed  with  all  nominations  on  the 
Executive  Calendar,  with  the  excep- 
tion of  the  one  nomination  under  De- 
partment of  State  on  page  1. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  when  we  match  up 
what  the  minority  leader  has  just  Indi- 
cated he  can  clear,  and  when  I  consult 
my  calendar  on  what  we  can  clear,  this 
Is  what  I  have: 

I  ask  unanimous  consent  that  the 
Senate  go  Into  executive  session  for 
the  purpose  of  considering  nomina- 
tions 469  through  489  and  all  those 
nominations  placed  on  the  Secretary's 
desk  on  pages  10  and  11.  with  the  ex- 
ception of  the  Foreign  Service  nomina- 
tions appearing  on  page  10.  beginning 
with  Philip  Birnbaum  and  ending  with 
Ronald  Allen  Witherell. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions just  described  be  considered  and 
confirmed  en  bloc. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Securities  Investor  Protection 
Corporation 

James  G.  Steams,  of  Nevada,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31,  1985  (reappointment). 

Department  of  Education 

Maureen  E.  Corcoran,  of  California,  to  be 
Genersd  Counsel,  Department  of  Education, 
vice  Daniel  Oliver,  resigned,  to  which  posi- 
tion she  was  appointed  during  the  last 
recess  of  the  Senate. 

Department  of  Transportation 

Charles  G.  Hardin,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Transportation,  vice 
Judith  T.  Connor,  resigned. 

Jim  J.  Marquez,  of  Kansas,  to  be  General 
Counsel  of  the  Department  of  Transporta- 
tion, vice  James  H.  Burnley  IV. 
Department  of  State 

David  C.  Jordan,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Peru. 
Ambassador 

Richard  H.  Imus,  of  California,  a  Foreign 
Servcie  Officer  of  class  1,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
U.S.  Negotiator  on  Textile  Matters. 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

Priscilla  L.  Buckley,  of  Connecticut,  to  be 
a  member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1,  1986,  vice  Leonard  Silverstein,  term 
expired. 

Richard  M.  Scaife,  of  Pennsylvania,  to  be 
a  member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1985.  vice  Mae  Sue  Talley.  term  ex- 
pired. 

Herbert  Schmertz.  of  New  York,  to  be  a 
member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
April  6,  1985,  vice  Olin  C.  Robison,  term  ex- 
pired. 

Department  of  Defense 

Pringle  P.  Hiller,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Army,  vice  Joel  E. 
bonner,  Jr..  resigned. 

Robert  H.  Conn,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Navy  (new  posi- 
tion—Public Law  98-94  of  September  24, 
1983). 

In  the  Air  Force 

The  following-named  officer  for  appoint- 
ment in  the  U.S.  Air  Force  under  the  provi- 
sions of  sections  624.  title  10  of  the  United 
States  Code: 

To  be  regular  major  general 

Lt.  Gen.  Larry  D.  Welch,  XXX-XX-XXXXFR, 
Regular  Air  Force. 

In  the  Army 

The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 593(a),  3371  and  3384: 

To  be  major  general 
Brig.  Gen.  Max  Baratz,  XXX-XX-XXXX 
Brig.  Gen.  Roy  C.  Gray,  Jr..  XXX-XX-XXXX 
Brig.  Gen.  Daniel  C.  Helix.  XXX-XX-XXXX 
Brig.  Gen.  John  P.  Henderson.  Jr.,  726-05- 
4990 


Brig.  Gen.  Robert  Q.  Jones,  XXX-XX-XXXX 

Brig.  Gen.  Warren  A.  E.  Magruder,  220-22- 

3398 

Brig.  Gen.  Harold  J.  Wages,  XXX-XX-XXXX 

To  be  brigadier  general 
Col.  Marvin  G.  Back.  XXX-XX-XXXX 
Col.  George  E.  Barker,  XXX-XX-XXXX 
Col.  James  T.  Craig,  XXX-XX-XXXX 
Col.  Wilson  T.  Dreger  III,  XXX-XX-XXXX 
Col.  James  E.  Haught,  XXX-XX-XXXX 
Col.  Lewis  M.  Helm.  XXX-XX-XXXX 
Col.  Robert  G.  Hope.  XXX-XX-XXXX 
Col.  Merwyn  L.  Jackson,  XXX-XX-XXXX 
Col.  Charlton  B.  McArthur,  XXX-XX-XXXX 
Col.  Richard  H.  MacMillan.  Jr.,  XXX-XX-XXXX 
Col.  Robert  M.  Overbey,  XXX-XX-XXXX 
Col.  Antone  P.  Remich,  XXX-XX-XXXX 
Col.  Roger  W.  Sandler,  XXX-XX-XXXX 
Col.  Anthony  S.  Sarbanes,  XXX-XX-XXXX 
Col.  Walter  R.  Schellhase,  XXX-XX-XXXX 
Col.  James  R.  Sims.  Jr..  XXX-XX-XXXX 
Col.  Dennis  A.  Wilkie.  XXX-XX-XXXX 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  in  the 
U.S.  Army  to  the  grades  indicated  under  the 
provisions  of  title  10,  United  States  Code, 
sections  611(a)  and  624: 

T'o  be  permanent  major  general 

Brig.  Gen.  Frank  F.  Ledford.  Jr.,  279-30- 
2388,  Medical  Corps,  U.S.  Army. 

Brig.  Gen.  Lewis  A.  Mologne,  XXX-XX-XXXX, 
Medical  Corps,  U.S.  Army. 

T'o  be  permanent  brigadier  general 

Col.  Alcide  M.  LaNoue.  XXX-XX-XXXX,  Medi- 
cal Corps,  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grade  indicat- 
ed under  the  provisions  of  title  10.  United 
States  Code,  sections  611(a)  and  624: 
T'o  be  permanent  brigadier  general 

Col.  William  K.  Suter,  XXX-XX-XXXX,  Judge 
Advocate  General  Corps,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  P»resident  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Edward  C.  Peter  II,  263-60- 
4591,  U.S.  Army. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appoint- 
ment as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title  10, 
United  States  Code,  sections  593(a),  3385, 
and  3392: 

T'o  be  major  general 
Brig.  Gen.  Joseph  W.  Griffin,  XXX-XX-XXXX 
Brig.  Gen.  Kenneth  W.  Himsel.  XXX-XX-XXXX 
Brig.  Gen.  William  A.  Jackson,  XXX-XX-XXXX 
Brig.  Gen.  Hubert  M.  Leonard,  XXX-XX-XXXX 
Brig.  Gen.  Uoyd  M.  Price,  XXX-XX-XXXX 
Brig.  Gen.  Ivan  R.  Smith,  XXX-XX-XXXX 

T'o  be  brigadier  general 
Brig.  Gen.  Alvin  D.  McArthur,  XXX-XX-XXXX 
Brig.  Gen.  Teddy  E.  Williams,  XXX-XX-XXXX 
Col.  Ronald  Bowman,  XXX-XX-XXXX 
Col.  Charlie  D.  Brackeen,  XXX-XX-XXXX 
Col.  Bllle  J.  Brinkley,  XXX-XX-XXXX 
Col.  Lytle  Brown  III.  XXX-XX-XXXX 
Col.  Donald  Burdick,  XXX-XX-XXXX 
Col.  Glen  R.  Chapin,  XXX-XX-XXXX 
Col.  Richard  L.  Chastain,  XXX-XX-XXXX 
Col.  Irwin  K.  Cockett,  Jr.,  XXX-XX-XXXX 
Col.  Richard  D.  DeMara,  XXX-XX-XXXX 
Col.  Norman  E.  Duckworth,  XXX-XX-XXXX 
Col.  Carl  G.  Farrell,  XXX-XX-XXXX 
Col.  James  H.  Gamer,  XXX-XX-XXXX 
Col.  Thomas  R.  Heam,  Jr.,  XXX-XX-XXXX 
Col.  Marion  H.  Kinon,  XXX-XX-XXXX 


Col.  Howard  I.  Manweiler,  XXX-XX-XXXX 
Col.  Bobby  L.  Matthews,  XXX-XX-XXXX 
Col.  Amedeo  C.  MeroUa.  XXX-XX-XXXX 
Col.  Wafford  H.  Merrell,  Jr.,  XXX-XX-XXXX 
Col.  William  K.  McDaniel.  XXX-XX-XXXX 
Col.  Max  V.  McLaughlin,  XXX-XX-XXXX 
Col.  Russell  E.  Summerlin,  XXX-XX-XXXX 
Col.  Richard  D.  Sylvain,  XXX-XX-XXXX 
Col.  David  J.  Thomas,  XXX-XX-XXXX 
Col.  Mel  C.  Thrash,  XXX-XX-XXXX 
Col.  Robert  C.  Thrasher.  XXX-XX-XXXX 
Col.  George  W.  Treadwell,  XXX-XX-XXXX 
Col.  Richard  G.  Weinberg,  XXX-XX-XXXX 
Col.  Stanley  J.  Wilk,  XXX-XX-XXXX 

In  the  Navy 
The  following-named  captains  of  the  U.S. 
Navy  for  promotion  to  the  permanent  grade 
of  commodore,  pursuant  to  title  10,  United 
States  Code,  section  624.  subject  to  qualifi- 
cations therefor  as  provided  by  law: 

medical  corps 
Robert  Paul  Caudill.  Jr. 
Henry  James  Tipp  Sears 
James  Knox  Summitt 

supply  corps 
James  Benjamin  Whittaker 
Rodney  Kaye  Squibb 
Robert  Avery  Phillips 

civil  engineer  corps 
Federick  Guyer  Kelley 

dental  corps 
Robert  Wayne  Koch 

The  following-named  captains  of  the  line 
of  the  Navy  for  promotion  to  the  permanent 
grade  of  commodore,  pursuant  to  title  10, 
United  States  Code,  section  624,  subject  to 
qualifications  therefor  as  provided  by  law: 

UNRESTRICTED  LINE  OFFICER 

Thomas  James  Johnson 
Robert  Heber  Ailes 
Stanley  Earl  Bump 
Norman  Dean  Campbell 
Harry  Stillman  Quast 
John  Weldon  Koenig 
Charles  Reynolds  Mcgrail,  Jr. 
John  Warren  Adams 
Leslie  Nelson  Palmer 
Ralph  Whitaker  West,  Jr. 
Gary  Francis  Wheatley 
Stephen  Francis  Loftus 
Grant  Alexander  Sharp 
Edward  William  Clexton,  Jr. 
Michael  Christian  Colley 
Raynor  Andrew  Kent  Taylor 
John  Richard  Seesholtz 
Thomas  Robert  Fox 
Jeremy  Dolph  Taylor 
Denis  Thomas  Schwaab 
Anthony  Albert  Less 
Richard  Corbett  Gentz 
Roger  Lee  Rich,  Jr. 
James  Donald  Cossey 
Robert  Lee  Toney 
Richard  Fay  Pittenger 
Francis  Raymond  Donovan 
Salvatore  Frank  Gallo 
Raymond  Guy  Zeller 
John  McKay  Kersh 
Richard  Harrison  Truly 
Paul  David  Miller 

ENGINEERING  DUTY  OFFICER 

Lowell  John  HoUoway 
Roger  Blgelow  Home,  Jr. 

AERONAUTICAL  ENGINEERING  DtTTY  OFFICER 

Richard  Del  Friichtenicht 
John  Henry  Kirkpatrick 

SPECIAL  DUTY  OFFICER  (IMTZLLIGENCEI 

WUliam  Olvler  Studeman 
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In  the  Marine  Corps 
The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
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Marine  Corps  nominations  beginning 
John  L.  MacFarlane.  and  ending  Paul  E. 
McEvoy,  which  nominations  were  received 
by  the  Senate  on  February  16.  1984.  and  ap- 
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for  the  term  of  4  years,  vice  Dwayne  W.  Gil- 
bert, term  expired. 


r^r^KT'CTDlk*  AT'TZ-^XTO 


Brig.  Gen.  Harold  J.  Wages,  XXX-XX-XXXX 

T'o  be  brigadier  general 

Col.  Marvin  G.  Back,  XXX-XX-XXXX 
Col.  Georee  E.  Barker.  431-.'i8-.'i3R7 


Col.  Wafford  H.  Merrell,  Jr..  XXX-XX-XXXX 
Col.  William  K.  McDaniel.  XXX-XX-XXXX 
Col.  Max  V.  McLaughlin,  XXX-XX-XXXX 
Col.  Russell  E.  Summerlin,  XXX-XX-XXXX 
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In  the  Marine  Corps 
The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
manent grade  of  major  general,  pursuant  to 
title  10.  United  States  Code,  section  624: 


Edwin  J.  Godfrey 


John  I.  Hudson 
William  G.  Carson. 
Jr 

The  following-named  colonels  of  the 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  pursuant  to 
title  10.  United  States  Code,  section  624: 


Royal  N.  Moore.  Jr. 
Donald  E.  P.  Miller 


Frederick  E.  Sisley 
James  D.  Beans 
Joseph  P.  Hoar 

Nominations    Placed   on   the   Secretary's 

Desk    jn   the   Air   Force,   Coast   Guard. 

Marine    Corps.    Navy    and    Air    Force. 

NCAA 

Air  Force  nominations  beginning  Stanley 
L.  Betts,  and  ending  William  S.  Skellenger, 
which  nominations  were  received  by  the 
Senate  on  February  16,  1984,  and  appeared 
in  the  Congressional  Record  of  February 
21,  1984. 

Air  Force  nominations  t>eginning  Ray- 
mond M.  Ross,  and  ending  John  R.  Mulnix, 
which  nominations  were  received  by  the 
Senate  on  February  16,  1984,  and  appeared 
in  the  Congressional  Record  of  February 
21,  1984. 

Air  Force  nominations  beginning  Thomas 
N.  Gallagher,  and  ending  Edwin  B.  Morgan. 
Jr..  which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21,  1984. 

Air  Force  nominations  beginning  MaJ. 
Robert  T.  Cates.  and  ending  Maj.  Anis  A. 
Khan,  which  nominations  were  received  by 
the  Senate  on  February  16.  1984.  and  ap- 
peared in  the  Congressional  Record  of 
February  21.  1984. 

Air  Force  nominations  t>eginning  LewiU  C. 
Smith,  and  ending  Walter  M.  Harris,  which 
nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  in  the  Con- 
gressional Record  of  February  21.  1984. 

Air  Force  nominations  beginning  Nicholas 
Abate,  and  ending  Dan  O  Yoshii.  which 
nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  in  the  Con- 
gressional Record  of  February  21.  1984. 

Coast  Guard  nominations  beginning 
Joseph  P.  Cooley.  Jr..  and  ending  Tad  D. 
Kelley.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  27.  1984. 

Coast  Guard  nominations  beginning 
Keith  R.  Colwell.  and  ending  Robert  J. 
Papp.  Jr..  which  nominations  were  received 
by  the  Senate  on  February  16.  1984.  and  ap- 
peared in  the  Congressional  Record  of 
February  21.  1984. 

Coast  Guard  nominations  beginning  Paul 
E.  Burke,  and  ending  Kim  N.  Rose.  Jr.. 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21.  1984. 

Coast  Guard  nominations  beginning  Carl 
T.  Alam.  and  ending  Vann  J.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  22.  1984. 

Marine  Corps  nominations  beginning 
Thomas  G.  Avey.  and  ending  David  J.  Wolf, 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21.  1984. 


Marine  Corps  nominations  beginning 
John  L.  MacFarlane.  and  ending  Paul  E. 
McEvoy,  which  nominations  were  received 
by  the  Senate  on  February  16.  1984.  and  ap- 
peared In  the  Congressional  Record  of 
February  21.  1984. 

Marine  Corps  nominations  beginning 
Mark  A.  Davis,  and  ending  Aurel  E.  Lafren- 
iere.  which  nominations  were  received  by 
the  Senate  on  February  16.  1984.  and  ap- 
peared in  the  Congressional  Record  of 
February  21.  1984. 

Navy  nominations  beginning  George  S.  M. 
Cowan,  and  ending  Stanley  B.  Young,  which 
nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  in  the  Con- 
gressional Record  of  February  21.  1984. 

Navy  nominations  beginning  Otis  E. 
Butler  III.  and  ending  William  H.  Williams, 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21.  1984. 

Navy  and  Air  Force  nominations  begin- 
ning Comdr.  Daniel  C.  Brandenstein.  and 
ending  Maj.  Brewster  H.  Shaw,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Record  of 
February  21,  1984. 

NCAA  nominations  beginning  Walter  F. 
Forster  II,  and  ending  Clifford  C.  Wilson, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  27,  1984. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  en 
bloc  by  which  the  nominations  were 
confirmed  be  reconsidered. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  transaction  of  routine  morning 
business  in  which  Senators  may  speak 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
senate  agenda 

Mr.  BAKER.  Mr.  President,  at  li:30 
a.m..  after  the  time  for  the  transaction 
of  routine  morning  business,  the 
Senate  will  resume  consideration  of  S. 
979,  which  is  the  pending  measure.  I 
expect  tomorrow  to  be  a  long  day,  if 
necessary,  in  order  to  complete  action 
on  this  bill,  and  we  may  be  in  late  to- 
morrow evening.  It  is  still  the  hope  of 
the  leadership  on  this  side  that  we  can 
reach  the  reciprocity  bill  and/or  the 
FTC  authorization  bill  this  week.  But 
it  is  the  determination  of  the  leader- 
ship on  this  side,  to  the  extent  that 
the  Senate  will  agree,  to  finish  the 
Export  Administration  bill  this  week. 


for  the  term  of  4  years,  vice  Dwayne  W.  Gil- 
bert, term  expired. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  11 
a.m..  pursuant  to  its  recess  over  from 
today. 

After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business 
during  the  remaining  time  before 
11:30  a.m.,  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 

At  11:30  a.m,.  the  Senate  will  resume 
consideration  of  the  unfinished  busi- 
ness, which  is  the  Export  Administra- 
tion bill.  S.  979. 

It  is  anticipated  that  tomorrow  may 
be  a  late  day,  a  late  evening.  It  is 
hoped  that  we  may  finish  the  bill  to- 
morrow, but  if  we  do  not,  we  will  con- 
tinue with  the  consideration  of  this 
measure  on  the  following  day,  as  nec- 
essary, to  complete  Senate  consider- 
ation of  it. 

Mr.  President.  I  have  nothing  fur- 
ther. If  the  minority  leader  has  noth- 
ing else,  I  am  prepared  to  ask  the 
Senate  to  stand  in  recess. 


ORDERS  FOR  THURSDAY 

order  for  recess  until  1  1  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  it  is  the 
hope  of  the  leadership  on  this  side 
that  we  can  get  a  relatively  early  start 
on  this  bill.  S.  979.  tomorrow.  There 
are  no  special  order  requests  at  this 
moment,  for  which  I  thank  Senators. 

I  ask  unsuiimous  consent  that  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  the  time  re- 
maining until  11:30  a.m.  be  devoted  to 


RECESS  UNTIL  11  A.M.  ON 
THURSDAY 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
6:45  p.m.,  the  Senate  recessed  until 
Thursday,  March  1,  1984,  at  11  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  February  29,  1984: 
Department  of  Justice 

John  W.  Stokes.  Jr..  of  Georgia,  to  be  U.S. 
Marshal  for  the  middle  district  of  Georgia 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  February  29,  1984: 
I  Securities  Investor  Protection 

Corporation 

James  G.  Stearns,  of  Nevada,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31,  1985. 

Department  op  Education 
Maureen  E.  Corcoran,  of  California,  to  be 
General  Counsel,  Department  of  Education. 
Department  of  Transportation 
Charles  G.  Hardin,  of  Maryland,  to  be  an 
Asslstaint  Secretary  of  Transportation. 

Jim  J.  Marquez.  of  Kansas,  to  be  General 
Counsel  of  the  Department  of  Transporta- 
tion. 

Department  of  State 

David  C.  Jordan,  of  Virginia,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Peru. 
'  Ambassador 

Richard  H.  Imus.  of  California,  a  Foreign 
Service  officer  of  class  1.  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
U.S.  Negotiator  on  Textile  Matters. 

U.S.  Advisory  Commission  on  Public 
Diplomacy 

Priscllla  L.  Buckley,  of  Connecticut,  to  be 
a  member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
July  1.  1986. 

Richard  M.  Scaife.  of  Pennsylvania,  to  be 
a  member  of  the  U.S.  Advisory  Commission 
on  I*ubllc  Diplomacy  for  a  term  expiring 
July  1.  1985. 

Herbert  Schmertz.  of  New  York,  to  be  a 
member  of  the  U.S.  Advisory  Commission 
on  Public  Diplomacy  for  a  term  expiring 
April  6.  1985. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Defense 
Prlngle  P.  Hllller.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Army. 

Robert  H.  Conn,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Army. 

In  the  Air  Force 
The  following-named  officer  for  appoint- 
ment In  the  U.S.  Air  Force  under  the  provi- 
sions of  sections  624.  title  10  of  the  United 
States  Code: 

To  be  regular  major  general 
Lt.   Gen.  Larry  D.  Welch.  XXX-XX-XXXXFR. 
Regular  Air  Force 

Army 
The  U.S.  Army  Reserve  officers  named 
herein  for  appointment  as  Reserve  Commis- 
sioned Officers  of  the  Army,  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tions 593(a).  3371  and  3384: 

To  be  major  general 

Max  Baratz.  XXX-XX-XXXX 
Roy  C.  Gray.  Jr..  XXX-XX-XXXX 
Daniel  C.  Helix.  XXX-XX-XXXX 
John  P.  Henderson.  Jr..  726-05- 


Brig.  Gen. 
Brig.  Gen. 
Brig.  Gen. 
Brig.  Gen 
4990 

Brig.  Gen. 
Brig.  Gen. 
3398 


Robert  Q.  Jones.  XXX-XX-XXXX 
Warren  A.  E.  Magruder.  220-22- 


Brlg.  Gen.  Harold  J.  Wages.  XXX-XX-XXXX 

To  be  brigadier  general 
Col.  Marvin  G.  Back.  XXX-XX-XXXX 
Col.  George  E.  Barker.  XXX-XX-XXXX 
Col.  James  T.  Craig.  XXX-XX-XXXX 
Col.  Wilson  T.  Dreger  III.  XXX-XX-XXXX 
Col.  James  E.  Haught.  XXX-XX-XXXX 
Col.  Lewis  M.  Helm.  XXX-XX-XXXX 
Col.  Robert  G.  Hope,  XXX-XX-XXXX 
Col.  Merwyn  L.  Jackson.  XXX-XX-XXXX 
Col.  Charlton  B.  McArthur.  XXX-XX-XXXX 
Col.  Richard  H.  MacMlUan.  Jr..  XXX-XX-XXXX 
Col.  Robert  M.  Overbey.  XXX-XX-XXXX 
Col.  Antone  F.  Remlch,  XXX-XX-XXXX 
Col.  Roger  W.  Sandler.  XXX-XX-XXXX 
Col.  Anthony  S.  Sarbanes,  XXX-XX-XXXX 
Col.  Walter  R.  Schellhase.  XXX-XX-XXXX 
Col.  James  R.  Sims.  Jr..  XXX-XX-XXXX 
Col.  Dennis  A.  Wllkle.  XXX-XX-XXXX 

The  following-named  Army  Medical  De- 
partment officers  for  appointment  In  the 
U.S.  Army  to  the  grades  Indicated  under  the 
provisions  of  title  10.  United  States  Code, 
sections  611(a)  and  624: 

To  be  permanent  major  general 

Brig.  Gen.  Frank  F.  Ledford.  Jr..  279-30- 
2388.  Medical  Corps.  U.S.  Army. 

Brig.  Gen.  Lewis  A.  Mologne,  XXX-XX-XXXX. 
Medical  Corps.  U.S.  Army. 

To  be  permanent  brigadier  general 

Col.  Alclde  M.  LaNoue.  XXX-XX-XXXX.  Medi- 
cal Corps.  U.S.  Army. 

The  following-named  officer  for  appoint- 
ment In  the  U.S.  Army  to  the  grade  Indicat- 
ed under  the  provisions  of  title  10.  United 
States  Code,  sections  611(a)  and  624: 

To  be  permanent  brigadier  general 

Col.  William  K.  Suter.  XXX-XX-XXXX.  Judge 
Advocate  General  Corps.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Edward  C.  Peter  II,  2636-0- 
4591,  U.S.  Army. 

The  Army  National  Guard  of  the  United 
States  officers  named  herein  for  appoint- 
ment as  Reserve  Commissioned  Officers  of 
the  Army,  under  the  provisions  of  title  10. 
United  States  Code,  sections  593(a),  3385, 
and  3392: 

To  be  major  general 
Brig.  Gen.  Joseph  W.  Griffin.  XXX-XX-XXXX 
Brig.  Gen.  Kenneth  W.  Hlmsel.  XXX-XX-XXXX 
Brig.  Gen.  William  A.  Jackson.  XXX-XX-XXXX 
Brig.  Gen.  Hubert  M.  Leonard,  XXX-XX-XXXX 
Brig.  Gen.  Uoyd  M.  Price,  XXX-XX-XXXX 
Brig.  Gen.  Ivan  R.  Smith.  XXX-XX-XXXX 

To  be  brigadier  general 
Brig.  Gen.  Alvln  D.  McArthur.  XXX-XX-XXXX 
Brig.  Gen.  Teddy  E.  Williams.  XXX-XX-XXXX 
Col.  Ronald  Bowman.  XXX-XX-XXXX 
Col.  Charlie  D.  Brackeen.  XXX-XX-XXXX 
Col.  Billie  J.  Brlnkley.  XXX-XX-XXXX 
Col.  Lytle  Brown  III.  XXX-XX-XXXX 
Col.  Donald  Burdick.  XXX-XX-XXXX 
Col.  Glen  R.  Chapln.  XXX-XX-XXXX 
Col.  Richard  L.  Chastaln.  XXX-XX-XXXX 
Col.  Irwin  K.  Cockett,  Jr..  XXX-XX-XXXX 
Col.  Richard  D.  DeMara.  XXX-XX-XXXX 
Col.  Norman  E.  Duckworth.  XXX-XX-XXXX 
Col.  Cart  G.  Farrell.  XXX-XX-XXXX 
Col.  James  H.  Gamer.  XXX-XX-XXXX 
Col.  Thomas  R.  Heam.  Jr..  XXX-XX-XXXX 
Col.  Marlon  H.  Klnon.  XXX-XX-XXXX 
Col.  Howard  I.  Manweiler,  XXX-XX-XXXX 
Col.  Bobby  L.  Matthews.  XXX-XX-XXXX 
Col.  Amedeo  C.  Merolla,  XXX-XX-XXXX 


Col.  Wafford  H.  Merrell,  Jr.,  XXX-XX-XXXX 
Col.  William  K.  McDaniel,  XXX-XX-XXXX 
Col.  Max  V.  McLaughlin,  XXX-XX-XXXX 
Col.  Russell  E.  Summerlin,  XXX-XX-XXXX 
Col.  Richard  D.  Sylvain,  XXX-XX-XXXX 
Col.  David  J.  Thomas,  XXX-XX-XXXX 
Col.  Mel  C.  Thrash,  XXX-XX-XXXX 
Col.  Robert  C.  Thrasher,  XXX-XX-XXXX 
Col.  George  W.  Treadwell.  XXX-XX-XXXX 
Col.  Richard  G.  Weinberg.  XXX-XX-XXXX 
Col.  Stanley  J.  Wllk.  XXX-XX-XXXX 

In  the  Navy 
The  following-named  captains  of  the  U.S. 
Navy  for  promotion  to  the  permanent  grade 
of  commodore,  pursuant  to  title  10,  United 
States  Code,  section  624.  subject  to  qualifi- 
cations therefor  as  provided  by  law: 

medical  corps 
Robert  Paul  Caudill.  Jr. 
Henry  James  Tipp  Sears 
James  Knox  Summltt 

SUPPLY  corps 
James  Benjamin  Whittaker 
Rodney  Kaye  Squibb 
Robert  Avery  Phillips 

civil  engineer  corps 
Frederick  Guyer  Kelley 

dental  corps 
Robert  Wayne  Koch 

The  following-named  captains  of  the  line 
of  the  Navy  for  promotion  to  the  permanent 
grade  of  commodore,  pursuant  to  title  10. 
United  States  Code,  section  624.  subject  to 
qualifications  therefor  as  provided  by  law: 

unrestricted  line  officer 
Thomas  Jame.s  Johnson 
Robert  Heber  Alles 
Stanley  Earl  Bump 
Norman  Dean  Campbell 
Harry  Stlllman  Quast 
John  Weldon  Koenlg 
Charles  Reynolds  Mcgrall.  Jr. 
John  Warren  Adams 
Leslie  Nelson  Palmer 
Ralph  Whltaker  West.  Jr. 
Gary  Francis  Wheatley 
Stephen  Francis  Loftus 
Grant  Alexander  Sharp 
Edward  William  Clexton.  Jr. 
Michael  Christian  Colley 
Raynor  Andrew  Kent  Taylor 
John  Richard  Seesholtz 
Thomas  Robert  Fox 
Jeremy  Dolph  Taylor 
Denis  Thomas  Schwaab 
Anthony  Albert  Less 
Richard  Corbett  Gentz 
Roger  Lee  Rich.  Jr. 
James  Donald  Cossey 
Robert  Lee  Toney 
Richard  Fay  Plttenger 
Francis  Raymond  Donovan 
Salvatore  Frank  Gallo 
Raymond  Guy  Zeller 
John  McKay  Kersh 
Richard  Harrison  Truly 
Paul  David  Miller 

engineering  duty  officer 
Lowell  John  HoUoway 
Roger  Blgelow  Home.  Jr. 

AERONAtmCAL  ENGINEERING  DUTY  OFFICER 

Richard  Del  Prlichtenicht 
John  Henry  Kirkpatrick 

SPECIAL  duty  officer  (INTELUGENCEI 

William  Oliver  Studeman 

In  the  Marine  Corps 
The  following-named  brigadier  generals  of 
the  Marine  Corps  for  promotion  to  the  per- 
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manent  grade  of  major  general,  pursuant  to 
title  10.  United  States  Code,  section  624: 
John  I.  Hudson  Edwin  J.  Godfrey 

William  G.  Carson. 


nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  In  the  Con- 
gressional Record  of  February  21.  1984. 
Air  Force  nominations  beginning  Nicholas 


by  the  Senate  on  February  16.  1984.  and  ap- 
peared  in    the   Congressional   Record   of 
February  21.  1984. 
Marine     Corps     nominations     beginning 
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The  House  met  at  3  p.m. 


S.J.  Res.  193.  Joint  resolution  designating 
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3858 


CONGRESSIONAL  RECORD— SENATE 


February  29,  1984 


February  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3859 


tnanent  gnule  of  major  general,  pursuant  to 
title  10.  United  States  Code,  section  624: 


Edwin  J.  Godfrey 


John  I.  Hudson 
William  G.  Carson. 
Jr. 

The  following-named  colonels  of  the 
Marine  Corps  for  promotion  to  the  perma- 
nent grade  of  brigadier  general,  pursuant  to 
title  10.  United  SUtes  Code,  section  624; 


Royal  N.  Moore.  Jr. 
Donald  E.  P.  Miller 


Prederick  E.  Sisley 
James  D.  Beans 
Joseph  P.  Hoar 

In  the  Air  Force 

Air  Force  nominations  beginning  Stanley 
L.  Betts,  and  ending  William  S.  Skellenger. 
which  nominations  were  received  by  the 
Senate  on  February  16,  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21.  1984. 

Air  Force  nominations  beginning  Ray- 
mond M.  Ross,  and  ending  John  R.  Mulnix. 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
In  the  Congressional  Record  of  February 
21.  1984. 

Air  Force  nominations  beginning  Thomas 
N.  Gallagher,  and  ending  Edwin  B.  Morgan. 
Jr..  which  nominations  were  received  by  the 
Senate  on  February  16,  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21,  1984. 

Air  Force  nominations  beginning  MaJ. 
Robert  T.  Cates,  and  ending  Maj.  Anis  A. 
Khan,  which  nominations  were  received  by 
the  Senate  on  February  16.  1984.  and  ap- 
peared in  the  Congressional  Record  of 
February  21.  1984. 

Air  Force  nominations  beginning  Lewill  C. 
Smith,  and  ending  Walter  M.  Harris,  which 


nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  In  the  Con- 
gressional Record  of  February  21.  1984. 

Air  Force  nominations  beginning  Nicholas 
Abate,  and  ending  Dan  O  Yoshil.  which 
nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  in  the  Con- 
gressional Record  of  February  21.  1984. 
In  the  Coast  Guard 

Coast  Guard  nominations  t>eginning 
Joseph  P.  Cooley.  Jr.,  and  ending  Tad  D. 
Kelley,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  27,  1984. 

Coast  Guard  nominations  beginning 
Keith  R.  Colwell.  and  ending  Robert  J. 
Papp,  Jr.,  which  nominations  were  received 
by  the  Senate  on  February  16.  1984,  and  ap- 
peared in  the  Congressional  Record  of 
February  21.  1984. 

Coast  Guard  nominations  beginning  Paul 
E.  Burke,  and  ending  Kim  N.  Rose,  which 
nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  in  the  Con- 
gressional Record  of  February  21.  1984. 

Coast  Guard  nominations  beginning  Carl 
T.  Alam.  and  ending  Vann  J.  Young,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  22.  1984. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Thomas  G.  Avey.  and  ending  David  J.  Wolf, 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21.  1984. 

Marine  Corps  nominations  beginning 
John  L.  Macfarlane.  and  ending  Paul  E. 
Mcevoy.  which  nominations  were  received 


by  the  Senate  on  February  16,  1984.  and  ap- 
peared in  the  Congressional  Record  of 
February  21.  1984. 

Marine  Corps  nominations  t>eglnnlng 
Mark  A.  Davis,  and  ending  Aurel  E.  Lafren- 
lere.  which  nominations  were  received  by 
the  Senate  on  February  16.  1984,  and  ap- 
peared In  the  Congressional  Record  of 
February  21,  1984. 

In  the  Navy 

Navy  nominations  beginning  George  S.  M. 
Cowan,  and  ending  Stanley  B.  Young,  which 
nominations  were  received  by  the  Senate  on 
February  16.  1984.  and  appeared  in  the  Con- 
gressional Record  of  February  21.  1984. 

Navy  nominations  beginning  Otis  E. 
Butler  III.  and  ending  William  H.  Williams, 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
In  the  Congressional  Record  of  February 
21.  1984. 

In  the  Navy  and  the  Air  Force 
Navy  and  Air  Force  nominations  begin- 
ning Conunander  Daniel  C.  Brandensteln. 
and  ending  MaJ.  Brewster  H.  Shaw,  Jr., 
which  nominations  were  received  by  the 
Senate  on  February  16.  1984.  and  appeared 
in  the  Congressional  Record  of  February 
21.  1984. 

National  Oceanic  and  Atmosphkric 
Administration 

NOAA  nominations  beginning  Walter  P. 
Forster  II.  tmd  ending  Clifford  C.  Wilson, 
which  nominations  were  received  by  the 
Senate  on  February  16,  1984,  and  appeared 
In  the  Congressional  Record  of  January 
27.  1984. 


HOUSE  OF  REPRESENTATIVES— fFcrf/i6«rfai(,  February  29,  1984 


The  House  met  at  3  p.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

Help  us  all,  O  gracious  God,  to  use 
our  energies  and  abilities  in  ways  that 
ease  the  hurt  of  humankind  and  bring 
people  together  to  serve  the  common 
good.  As  You  have  created  us  to  be 
one  people,  so  may  we  live  our  lives  ac- 
knowledging Your  gifts  of  grace  and 
working  as  one  to  strengthen  the 
human  family. 

May  Your  blessings  be  upon  this  as- 
sembly and  upon  all  who  labor  in  this 
place  and  may  Your  benediction  go 
with  us  all  our  days.  In  Your  holy 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amiined  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  4278.  An  act  to  provide  for  the  tem- 
porary extension  of  the  ban  on  credit  card 
surcharges. 

The  message  also  announced  that 
the  Senate  had  passed,  joint  resolu- 
tions, and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  774.  An  act  entitled  "The  Freedom  of 
Information  Reform  Act"; 

S.  2335.  An  act  to  provide  a  temporary  ex- 
tension of  the  credit  card  surcharge  prohibi- 
tion; 

S.  2336.  An  act  to  permit  price  differences 
with  respect  to  credit  card  sales  transac- 
tions; 

S.J.  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27,  1986,  as  "Hugo  LaPayette  Black 
Day"; 

S.J.  Res.  137.  Joint  resolution  to  designate 
April  7.  1984,  as  "World  Health  Day"; 

S.J.  Res.  148.  Joint  resolution  to  designate 
the  week  of  May  6,  1984,  through  May  13. 
1984.  as  "National  Tuberous  Sclerosis 
Week"; 

S.J.  Res.  171.  Joint  resolution  to  provide 
for  the  designation  of  July  20.  1984,  as  "Na- 
tional P.O.W./M.I.A.  Recognition  Day"; 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  week  of  March  4.  1984,  through  March 
10.  1984.  as  "National  Beta  Club  Week"; 


S.J.  Res.  193.  Joint  resolution  designating 
March  6,  1984,  as  "Frozen  Food  Day"; 

S.J.  Res.  220.  Joint  resolution  to  designate 
the  week  of  May  20,  1984,  through  May  26, 
1984,  as  "National  Arts  With  the  Handi- 
capped Week"; 

S.J.  Res.  228.  Joint  resolution  to  designate 
the  week  of  May  20,  1984,  through  May  26, 
1984,  as  "National  Digestive  Diseases  Aware- 
ness Week"; 

S.J.  Res.  232.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  May  1984,  as  "National  Physical 
Fitness  and  Sports  Month"; 

S.J.  Res.  238.  Joint  resolution  to  designate 
the  week  beginning  November  19,  1984,  as 
"National  Adoption  Week";  and 

S.  Con.  Res.  93.  Concurrent  resolution  au- 
thorizing the  rotunda  of  the  U.S.  Capitol  to 
be  used  on  April  30.  1984.  for  a  ceremony 
commemorating  the  Days  of  Remembrance 
of  Victims  of  the  Holocaust. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  sections  276(d)-276(g)  of 
title  22  of  the  United  States  Code,  ap- 
points Mr.  Grassley  as  a  member  of 
the  Senate  delegation  to  the  Canada- 
United  States  Interparliamentary 
Group  during  the  2d  session  of  the 
98th  Congress,  to  be  held  in  Puerto 
Rico,  on  March  8-12,  1984. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  D.C, 
February  29,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
77ie  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  12:00  p.m.  on  Wednes- 
day, February  29,  1984,  the  following  mes- 
sage from  the  Secretary  of  the  Senate:  That 
the  Senate  passed  H.R.  4956. 
With  kind  regards.  I  am. 
Sincerely, 

Benjamin  J.  Guthrie. 
Clerk,  House  of  Representatives. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  VETERANS' 
AFFAIRS 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Veter- 
ans' Affairs: 


HoDSE  or  Representatives. 
Washington,  D.C,  February  29,  1984. 
Hon.  Thomas  P.  O'Neill, 
Speaker,  House  of  Representatives,  Raybum 
House     Office    Building,     Washington, 
D.C. 
Dear  Mr.  Speaker:  I  wish  to  resign  my 
seat  on  the  House  Veterans'  Affairs  Com- 
mittee in  order  to  assume  a  seat  on  the 
House  Interior  and  Insular  Affairs  Commit- 
tee effective  February  29.  1984. 

I  appreciate  your  timely  consideration  and 
support  of  my  request. 
Sincerely, 

Bill  Richardson, 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


RESIGNATION  AS  MEMBER  OF 
COMMITTEE  ON  INTERIOR 
AND  INSULAR  AFFAIRS 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  committee  on  Interior 
and  Insular  Affairs: 

House  of  Representatives, 
Washington,  D.C,  February  29,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  H-204,  U.S.  CapitoL 

Dear  Mr.  Speaker:  I  am  writing  to  resign 
my  seat  on  the  Committee  on  Interior  and 
Insular  Affairs.  This  Is  necessary  because  of 
the  rules  limiting  the  number  of  committees 
members  may  serve  on,  and  I  am  seeking  as- 
signment to  the  Committee  on  Veterans'  Af- 
fairs. 

This  resignation  is  effective  today,  Febru- 
ary 29. 
With  best  wishes. 
Sincerely, 

James  J.  Florio, 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, as  chairman  of  the  Democratic 
Caucus  and  by  direction  of  the  Demo- 
cratic Caucus,  I  offer  a  privileged  reso- 
lution (H.  Res.  449)  tuid  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  449 

Resolvied,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Foreign  Affairs:  Gary  L. 
Ackerman,  New  York,  to  rank  following  Ted 
Weiss,  New  York; 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Committee   on   Interior   and   Insular   Af 
fairs;  Bill  Richardson.  New  Mexico; 
Committee  on  the  Judiciary:  Frederick  C. 


us  to  whom  he  addressed  his  apology 
can.  as  he  asks:  "forgive  and  redeem 
and  renew  our  bonds  of  friendship. " 


proclamations.  We  first  introduced 
this  measure  last  session,  and  would 
hope  that  the  renewed  attention  will 
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myriad  of  opportunities  for  students 
in  public  and  private  schools.  More 
and  more  young  women  have  entered 
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Clare  whether  or  not  we  support  Presi- 
dent Reagan's  basic  approach. 
This  administration,  as  it  has  stated 
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Amendments  to  the  act  would  allow 
for  the  roundup  and  direct  sale  of  wild 
horses     and     burros     to    commercial 
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Committee   on   Interior   and   Insular   Af 
fairs;  Bill  Richardson.  New  Mexico: 

Committee  on  the  Judiciary:  Frederick  C. 
(Rick)  Boucher.  Virginia: 

Committee  on  Merchant  Marine  and  Fish- 
eries: Charles  E.  Bennett.  Florida: 

Committee  on  Post  Office  and  Civil  Ser\- 
Ice:  Gary  U  Ackerman.  New  York.  Ron  de 
Lugo.  Virgin  Islands.  Douglas  H.  Bosco. 
California,  and  Mervyn  M.  Dymally.  Califor 
nia: 

Committee  on  Veterans'  Affairs:  James  J 
Florio.  New  Jersey 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


us  to  whom  he  addressed  his  apology 
can.  as  he  asks:  "forgive  and  redeem 
and  renew  our  bonds  of  friendship." 


D  1510 


proclamations.  We  first  Introduced 
this  measure  last  session,  and  would 
hope  that  the  renewed  attention  will 
prompt  its  expeditious  consideration. 


REV.  JESSE  JACKSON'S 
APOLOGY 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  Rev.  Jesse  Jackson  was  cor- 
rect in  issuing  an  apology  for  his  use 
of  the  term  "hymie. "  Such  rhetoric  is 
an  affront  not  only  to  Jews  but  to  all 
people  who  have  been  the  victim  of 
ethnic  ridicule.  Ethnically  and  racially 
derogatory  remarks,  even  when  said  in 
jest  or  in  private,  just  serve  to  perpet- 
uate prejudice  and  discrimination. 

It  is  not  the  rhetoric  of  Reverend 
Jackson's  campaign  which  is  most  dis- 
turbing, however.  Reverend  Jackson's 
litany  of  statements  on  the  Holocaust. 
Israel,  the  role  of  Jews  in  disrupting 
his  campaign  and  his  increasingly  de- 
fensive posture  as  he  seeks  to  explain 
these  statements,  is  creating  a  divisive 
environment  that  is  beginning  to  de- 
velop a  life  of  its  own.  It  is  a  divisive- 
ness,  which  if  left  unchecked,  could  es- 
calate into  a  controversy  that  will 
have  a  real  and  long-term  effect  on 
not  only  blacks  and  Jews  but  on  Amer- 
icans of  every  ethnic  and  racial  back- 
ground. It  is  a  controversy  which  has 
no  place  in  democratic  politics. 

I  support  many  of  the  principles  em- 
bodied, in  the  Jackson  candidacy  but  I 
strongly  disagree  with  the  nature  of 
his  statements  and  methods  of  com- 
municating his  views  regarding  Ameri- 
can Jews  and  Israel.  Reverend  Jackson 
has  said  he  is  not  antisemetic.  and  I 
believe  him,  but  he  constructs  his  de- 
fense in  the  negative.  For  example,  it 
is  not  enough  to  not  be  anti-Israel. 
Support  of  Israel  is  fundamental  to 
our  values  of  democracy.  His  refer- 
ences to  the  Holocaust  reveal  a  lack  of 
understanding  and  sensitivity  to  the 
Jewish  experience— an  experience  fun- 
damentally linked  to  the  State  of 
Israel. 

Blacks,  Jews,  and  other  Americans 
need  to  convene  at  leadership  and 
community  levels  to  renew  their  his- 
torical dialog  absent  the  demagogic 
rhetoric  which  is  now  so  pervasive.  As 
for  Reverend  Jackson,  only  his  actions 
in  the  remaining  months  of  this  cam- 
paign will  determine  whether  those  of 


VIOLATION  OF  LAW  CANNOT  BE 
TOLERATED 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MITCHELL.  Mr.  Speaker,  I  am 
particularly  disheartened  to  learn 
that,  despite  previous  efforts  to  pre- 
vent them,  the  selective  service  system 
continues  to  engage  in  practices  which 
amount  to  direct  violations  of  the  law. 
Last  year,  several  of  us  here  in  the 
House  learned  of  abusive  practices  by 
the  selective  service  system  which  in- 
volved the  improper  distribution  of 
registration  materials.  I  might  add, 
however,  that,  we  were  successful  in 
securing  the  termination  of  these  ac- 
tivities in  my  city  of  Baltimore, 
through  the  cooperation  of  the  selec- 
tive service  system  national  headquar- 
ters. 

Our  efforts  notwithstanding,  this 
year,  we  have  been  alerted  to  the  star- 
tling fact  that  similar  actions  have 
been  noted  in  other  areas  of  the  coun- 
try. Specifically,  the  selective  service 
system  has  initiated  the  following  pro- 
grams: 

First,  the  acceptance  of  registration 
from  young  men  as  early  as  120  days 
prior  to  their  18th  birthday.  Presiden- 
tial Proclamation  4771  [July  2.  19801 
states  clearly  that:  "persons  born  on 
or  after  January  1.  1963  shall  present 
themselves  for  registration  of  the  day 
within  the  period  of  60  days  beginning 
30  days  before  such  date  *  *  '" 

Second,  the  use  of  public  high 
schools  to  register  young  men.  The 
aforementioned  Presidential  proclama- 
tion states  also  that:  'persons  who  are 
required  to  be  registered  and  who  are 
in  the  United  Stales  on  any  day  fixed 
herein  for  their  registration  shall 
present  themselves  in  any  classified 
United  States  Post  Office." 

Third,  the  acceptance  of  registration 
by  mail.  Again  this  practice  is  in  direct 
violation  of  the  Presidential  proclama- 
tion. 

Needless  to  say.  these  initiatives  are 
intolerable.  Our  citizens  must  find  it 
quite  difficult  to  have  complete  confi- 
dence in  our  various  agencies,  if 
indeed,  they  are  allowed  to  ignore  the 
laws.  This  must  be  our  top  concern  as 
legislators. 

I  have  written  to  the  House  Armed 
Services  Committee  to  request  that  an 
investigation  of  these  charges  be  con- 
ducted. Additionally.  I,  along  with 
Representatives  Boxer  and  Dellums, 
will  be  reintroducing  legislation  which 
provides  that  registration  under  the 
Military  Selective  Service  Act  may 
only  be  carried  out  in  accordance  with 
applicable  regulations  and  Presidential 


HELP  PUT  THE  SQUEEZE  ON 

LEMONS 
(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  many  of 
us  have  had  problems  with  our  cars— a 
water  leak,  a  stuck  window,  or  more 
seriously,  brakes  that  locked,  an  accel- 
erator that  stuck,  or  a  gear  shift  that 
slipped. 

We  are  not  alone.  Almost  4V2  million 
of  the  new  cars  sold  in  1981  were  de- 
fective. Furthermore,  of  the  automo- 
biles that  required  corrective  service 
during  the  first  year,  many  require 
two  or  more  visits  to  correct  the  prob- 
lem. 

A  study  by  the  Federal  Trade  Com- 
mission reported  that  30  percent  of 
new  automobiles  had  warranty  prob- 
lems which  took  more  than  1  month 
and  several  visits  to  the  repair  shop  to 
correct. 

Such  problems  have  led  19  States  to 
enact  so-called  lemon  laws,  but  I  be- 
lieve that  Federal  legislation  is  re- 
quired due  to  the  mobility  of  the 
American  population.  Automobiles  are 
frequently  purchased  in  one  State  but 
registered  in  another  when  a  person 
moves  or  when  people  live  near  State 
borders.  For  this  reason,  a  consistent 
Federal  automobile  warranty  policy  is 
critical. 

To  deal  with  this  problem.  I  intro- 
duced H.R.  3827.  the  Automobile  Con- 
sumer Protection  Act.  The  bill  re- 
quires that  the  manufacturer,  agent, 
or  authorized  dealer  responsible  for  a 
defective  new  automobile  correct  defi- 
ciencies within  the  first  2  years  or 
18,000  miles,  whichever  comes  first. 
The  purchaser  will  be  entitled  to  a 
refund  or  to  a  new  vehicle  if  the  defect 
is  not  repaired  after  four  attempts. 

Clearly  the  time  has  come  for  a  Fed- 
eral lemon  law,  I  invite  all  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation. 


SUPREME  COURT  RULING  DE- 
MANDS ACTION  BY  CONGRESS 
TO  SAFEGUARD  RIGHTS  OF 
WOMEN 

(Mr.  SHANNON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHANNON.  Mr.  Speaker,  yester- 
day's ruling  by  the  Supreme  Court  in 
the  Grove  City  College  case  Is  a  major 
disappointment  for  all  of  us  who  sup- 
port equal  educational  opportunities 
for  women  and  girls.  Over  the  last 
decade,    title    IX    has    opened    up    a 


myriad  of  opportunities  for  students 
in  public  and  private  schools.  More 
and  more  young  women  have  entered 
programs  that  had  previously  been 
closed  to  them.  The  effect  of  yester- 
day's ruling  could  be  to  deprive  them 
of  the  chance  to  thrive  academically 
and  could  restrict  their  entrance  into  a 
variety  of  programs. 

Sex  discrimination  has  no  place  in 
our  schools  or  in  our  society.  As  long 
as  schools  can  deny  anyone  full  oppor- 
tunity in  education,  women  will  never 
have  an  equal  shot  at  success.  The  Su- 
preme Court's  interpretation  demands 
swift  action  by  the  Congress  to  safe- 
guard the  rights  of  women. 

I  will  be  joining  my  colleagues  in  in- 
troducing legislation  to  insure  that  no 
school  that  discriminates  on  the  basis 
of  sex  will  receive  Federal  funding. 

Such  action  can  limit  the  effect  of 
yesterday's  ruling,  but  further  action 
is  called  for.  Once  again,  we  see  how 
little  we  can  rely  on  laws  and  regula- 
tions to  uphold  equal  rights  for 
women.  Only  by  including  the  equal 
rights  amendment  in  the  Constitution, 
can  we  guarantee  that  the  rights  of 
women  will  not  be  threatened. 


CERTIFICATION  IGNORES  THE 
REAL  IMPLICATIONS  OF  SUP- 
PORTING AID  TO  EL  SALVA- 
DOR 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  my  colleagues  on  the  Foreign 
Affairs  Committee  are  continuing 
their  markup  of  this  year's  foreign  aid 
bill.  In  the  next  few  days  they  will 
begin  their  consideration  of  aid  to  El 
Salvador,  and  especially  a  proposal  for 
new  certification  language. 

I  would  urge  them  to  consider 
whether  or  not  continuing  on  the 
route  of  certification  is  where  we  need 
to  go  this  year.  In  the  past,  the 
Reagan  administration  has  maele  an 
absolute  sham  of  the  certification, 
twisting  reality  in  El  Salvador  to  fit 
the  requirements  of  the  foreign  aid 
process  here. 

I  have  little  faith  that  any  new  certi- 
fication would  overcome  the  failings  of 
the  previous  one. 

Passing  a  certification  has  allowed 
us  to  ignore  the  real  implications  of 
supporting  aid  to  El  Salvador.  Con- 
servatives have  been  happy  because 
the  administration  tells  them  every  6 
months  that  things  are  getting  better. 
Liberals  feel  that  they  have  done 
something  to  shape  the  policy,  when 
In  fact,  the  requirements  of  the  law 
are  Ignored  by  the  administration.  By 
cloaking  ourselves  In  the  Illusion  that 
we  are  shaping  or  altering  Reagan's 
policy  by  passing  a  certification,  we 
are  shirking  our  responsibility  to  de- 


clare whether  or  not  we  support  Presi- 
dent Reagan's  basic  approach. 

This  administration,  as  It  has  stated 
publicly,  is  pursuing  a  military  solu- 
tion to  the  conflict  in  El  Salvador. 
Conditions  we  place  on  military  aid 
are  not  going  to  change  that. 

We  must  reject  military  aid  to  El 
Salvador,  and  extend  It  only  when 
basic  policy  changes— by  the  Salvador- 
an  and  United  States  Governments- 
have  been  made. 


SAVE  THE  WILD  HORSES  AND 
BURROS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
wild  horses  and  burros  have  always 
been  symbolic  of  the  West,  reminis- 
cent of  a  time  of  wide  open  ranges. 
They  were  man's  treasured  possession, 
a  means  for  transportation  and  surviv- 
al. Now,  we  rely  on  them  for  recrea- 
tion and  entertainment.  Though  most 
horses  and  burrts  are  in  captivity, 
some  have  survived  in  the  wild. 

Unfortunately,  animals  do  not  read 
maps.  They  cannot  distinguish  be- 
tween land  owned  by  the  Bureau  of 
Land  Management,  U.S.  Forest  Serv- 
ice, the  public,  or  the  National  Park 
Service.  If  they  could,  they  would 
know  where  to  roam  and  be  protected 
tinder  the  Wild  Free-Roaming  Horses 
and  Burro  Act. 

For  instance,  on  March  1,  70  burros 
will  be  auctioned  off.  They  were  cap- 
tured on  lands  owned  by  the  National 
Park  Service,  which  does  not  come 
under  the  authority  of  the  Wild 
Horses-Burros  Act.  The  National  Park 
Service  Is  not  required  to  relocate 
these  animals  antl  the  manner  In 
which  they  are  destroyed  or  auctioned 
is  left  to  their  judgment. 

The  roundup  by  the  Government 
occurs  faster  than  organizations  con- 
cerned in  relocating  the  horses  and 
burros  can  act.  The  Impression  being 
made  Is  that  the  numbers  are  too  large 
for  many  programs  geared  for  adop- 
tion to  handle.  This  is  not  the  case. 
BLM's  adopt-a-horse  program  has 
been  successful  in  placing  35,000  ani- 
mals, keeping  them  from  being  sold  to 
commercial  slaughterhouses.  What  Is 
needed  from  the  Government  Is  flexi- 
bility, some  give  and  take  in  this  situa- 
tion. Consideration  must  be  given  to 
weather  conditions,  allowing  for  the 
snow  to  melt  In  the  pastures  and  time 
given  for  organizations  to  transport 
the  animals.  The  Government  must 
give  every  opportunity  to  Individuals 
and  organizations  to  adopt  these  ani- 
mals. 

The  attitude  prevailing  is  not  of  con- 
cern, but  of  shoot  first  and  ask  ques- 
tions later.  This  is  shown  by  support 
to  virtually  destroy  the  Wild  Free- 
Roaming    Horses    and    Burros    Act. 


Amendments  to  the  act  would  allow 
for  the  roundup  and  direct  sale  of  wild 
horses  and  burros  to  commercial 
slaughterhouses,  which  is  equivalent 
to  putting  the  Goverrunent  In  the  pet 
food  business,  especially  when  alterna- 
tives exist. 

I  hope  that  we  do  not  witness  the  ex- 
tinction of  horses  and  burros  in  the 
wild,  as  we  have  seen  happen  to  so 
many  other  animals  In  the  West. 


ENFORCEMENT  OF  THE 
CURRENCY  REPORTING  ACT 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  103-member  bipartisan  Ad 
Hoc  Congressional  Committee  for 
Irish  Affairs,  I  wish  to  express  my  con- 
cern over  a  statement  made  by  the 
U.S.  Ambassador  to  Great  Britain- 
Charles  Price  II. 

Ambassador  Price,  speaking  in  Bel- 
fast, Northern  Ireland,  announced 
that  the  U.S.  Government  would  begin 
to  more  strictly  enforce  the  provisions 
of  the  Currency  Reporting  Act  which 
requires  all  persons  carrying  more 
than  $5,000  to  report  it  to  U.S.  cus- 
toms officials.  His  express  and  obvious 
purpose  in  making  the  announcement 
was  to  Indicate  our  Nation's  desire  to 
crack  down  on  those  raising  funds  for 
the  IRA  and  traveling  to  Ulster.  And  I 
imderstand  that.  However,  as  a  former 
law  enforcement  officer,  I  am  ailways 
troubled  by  selective  enforcement  of 
any  law.  This  can  and  does  lead  to  har- 
assment. Why  is  our  Government  re- 
stricting its  enforcement  to  those 
going  to  Northern  Ireland?  What 
about  people  going  to  Qadhafi's  Libya 
or  Khomeini's  Iran— or  Assad's  Syria? 
Simply  put,  why  not  enforce  it  every- 
where? 

I  oppose  all  forms  of  violence  In 
Northern  Ireland  and  tilways  will. 
However,  I  am  deeply  troubled  by  the 
ramifications  which  this  new  policy 
will  have  on  those  simply  wishing  to 
travel  to  Northern  Ireland.  The  Cus- 
toms Service,  on  behalf  of  the  admin- 
istration, needs  to  further  explain 
their  plans. 


THE  ADMINISTRATION  ONCE 
AGAIN  TURNS  ITS  BACK  ON 
WOMEN 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  suid  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  yester- 
day this  administration  again  turned 
Its  back  on  American  women  by  deny- 
ing them  equal  opportunity;  this  time 
In  education. 

The  Supreme  Court  decision  In  the 
title  IX  case  reverses  the  recent  trend 
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of  positive  strides  for  women  in  every 
facet  of  education.  It  is  now  up  to  the 
Congress  to  restore  title  IX's  funda- 
mental civil  rights  protections.  Legisla- 
tion will  shortly  be  introduced  to  spell 
out  the  prohibition  of  gender  discrimi- 
nation in  all  aspects  of  the  American 
education  system. 

Congress  original  intent  to  treat 
women  equally  in  education  must  be 
reinstated.  American  women  deserve 
immediate  action  from  this  Congress. 
We  will  be  accountable,  just  as  this  ad- 
ministration is  now  accountable,  to 
women  throughout  our  country  who 
seek  to  better  their  lives  through  qual- 
ity education,  the  key  route  women 
have  employed  to  improve  their  lot  in 
American  society. 

It  is  obvious  to  me  that  without  the 
equal  rights  amendment,  American 
women  will  continue  to  have  to  fight 
brushfires  until  we  win  constitutional- 
ly what  is  morally  right. 


Yesterday's  decision  clearly  disre- 
gards the  intent  of  Congress,  as  well  as 
reversing  the  broad  civil  rights  cover- 
age that  has  improved  the  educational 
opportunities  of  millions  of  women.  I 
hereby  commit  my  support  for  con- 
gressional action  to  clearly  congres- 
sional intent.  Title  IX  must  apply  to 
all  programs  and  activities  of  a  univer- 
sity, if  any  part  of  the  university  is  re- 
ceiving Federal  aid. 


SUPREME  COURT  DECISION 
ROLLS  BACK  A  DECADE  OF 
PROGRESS 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker.  I  reacted 
in  disbelief  at  yesterday's  Supreme 
Court  decision  severely  limiting  the 
reach  of  the  Federal  law  barring  sex 
discrimination  in  schools  and  colleges 
receiving  Federal  aid. 

Title  IX,  the  1974  law  that  prohibits 
gender  discrimination  in  any  educa- 
tional program  or  activity  receiving 
Federal  financial  assistance,  has  been 
responsible  for  tremendous  progress 
during  the  past  10  years.  Before  title 
IX  was  enacted,  institutions  routinely 
restricted  women  through  the  use  of 
quotas  and  higher  admission  standards 
and  by  discrimination  against  them  in 
the  award  of  financial  aid.  I  fear  that 
with  yesterday's  decision,  we  could  be 
rolling  back  a  decade  of  progress. 

The  new  Supreme  Court  decision  in- 
terprets the  law  to  mean  that  the  ban 
on  discrimination  applies  only  to  spe- 
cific programs  in  universities  receiving 
Federal  aid.  rather  than  the  entire  In- 
stitution if  any  part  of  it  receives  Fed- 
eral aid.  I  am  further  troubled  by  this 
decision  because  narrowing  the  cur- 
rent broad  guarantees  under  title  IX 
could  be  extended  to  narrowing  those 
protecting  minorities  and  the  handi- 
capped. 

I  have  long  supported  the  university- 
wide  approach  that  money  in  universi- 
ties is  essentially  pooled,  with  student 
aid  money,  for  example,  providing  op- 
erating funds  for  the  rest  of  the 
school.  Therefore,  to  discriminate 
against  women  in  one  activity  or  area 
of  an  institution,  would  in  effect  mean 
that  taxpayers  are  subsidizing  that 
discrimination. 


GOD  BLESS  NEW  HAMPSHIRE 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  God 
bless  New  Hampshire.  Now,  there  are 
many  reasons  to  like  New  Hampshire. 
It  is  a  beautiful  State.  It  is  a  State 
populated  by  independent  and  intelli- 
gent people.  It  is  a  State  that  under- 
stands what  makes  America  different 
from  any  nation  on  Earth:  our  free- 
dom. It  says  in  its  motto  'Live  Free  or 
Die." 

My  brother  was  married  in  New 
Hampshire  15  years  ago.  I  spent  many 
hours  in  the  State;  it  is  a  beautiful 
State.  But  that  is  not  why  I  take  1 
minute  of  my  life  to  say  "God  bless 
New  Hampshire."  No;  God  bless  New 
Hampshire  because  on  yesterday  they 
took  the  selection  of  our  party's  nomi- 
nee for  President  out  of  the  back 
rooms  populated  by  pollsters,  politi- 
cians, and  computers  and  put  it  in  the 
hands  of  the  people. 

I  hope  my  party  does  not  ignore  the 
message.  Our  nominee  does  not  need 
to  be  a  great  promiser;  he  or  she  needs 
to  be  a  great  leader.  New  Hampshire— 
they  have  given  us  a  chance  to  choose 
a  leader,  if  we  can  just  find  one. 

God  bless  New  Hampshire. 


trolled  by  the  Republican  Party,  and 
that  was  in  1952  to  1954.  My  question 
of  the  majority  in  this  House  is.  If  you 
are  really  concerned  about  balancing 
the  Federal  budget,  then  will  you  vote 
for  a  constitutional  amendment  to  do 
just  that? 

I  will  be  happy  to  yield  to  any  of  you 
right  now  to  see  if  you  will  vote  to  bal- 
ance the  budget  by  constitutional 
amendment. 

Thank  you.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 


WILL  THE  MAJORITY  PARTY 
VOTE  FOR  A  CONSTITUTIONAL 
AMENDMENT  TO  BALANCE  THE 
BUDGET? 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  that  is  certainly  a  tough  act 
to  follow. 

I  had  a  speech  I  was  going  to  give 
today  but  the  gentleman  from  Arkan- 
sas changed  my  speech  because  he  is 
always  attacking  the  President  for  the 
deficit.  He  talked  about  a  proposed 
$192  billion  deficit  this  year  and,  yet, 
he  ignores  the  fact  that  in  the  last  30 
years  Federal  spending  has  Increased 
by  over  600  percent  and  all  but  4  of 
those  years,  all  but  4  of  the  last  50 
years,  the  opposition  party,  his  party, 
has  controlled  the  Congress,  the 
House. 

Only  once  In  the  last  50  years  have 
both  Houses  of   Congress   been  con- 


CALL   FOR   VOLUNTARY   SCHOOL 
PRAYER  CONSTITUTIONAL 

AMENDMENT 

(Mrs.  VUCANOVICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
this  morning  the  members  of  the  Re- 
publican Study  Committee  had  a  very 
special  hearing  on  the  subject  of  vol- 
untary school  prayer  constitutional 
amendment,  and  after  hearing  people 
like  Rosie  Greer  and  Meadowlark 
Lemon  and  Mark  Moseley,  and  Coach 
Joe  Gibbs,  and  Coach  Tom  Landry 
speak  out  and  take  a  strong  position  in 
support  of  this  amendment.  I  was 
truly  moved. 

At  this  time.  I  would  hope  to  offer  a 
unanimous  consent  request  calling  for 
consideration  of  the  voluntary  school 
prayer  constitutional  amendment.  The 
Chair  has  ruled  that  in  order  to  make 
this  request.  I  must  have  the  clearance 
of  the  majority  and  minority  leader- 
ship. This  request  has  been  cleared  by 
the  minority  leadership.  I  would  now 
yield  to  a  spokesman  from  the  majori- 
ty leadership  for  appropriate  clear- 
ance. 

Hearing  none,  it  should  make  it 
clear  to  the  American  people  who 
stands  in  the  way  of  voluntary  school 
prayer— the  Democratic  leadership  of 
this  House. 


D  1530 

A  TRIBUTE  TO  GSA  ADMINIS- 
TRATOR GERALD  CARMEN 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHAW.  Mr.  Speaker.  I  rise  today 
and  ask  my  colleagues  to  join  me  in 
paying  tribute  to  Gerald  Carmen,  who 
is  ending  his  tenure  today  as  the  12th 
Administrator  of  the  General  Services 
Administration.  Jerry  served  as  Ad- 
ministrator of  the  agency  for  33 
months— one  of  the  longer  tenures  in 
the  34-year  history  of  this  agency. 

Jerry  Carmen's  roots  are  in  the 
world  of  small  business.  He  viewed  his 
role  in  GSA  as  one  of  an  asset  manag- 
er, guiding  the  agency  to  a  more  busi- 
nesslike way  of  doing  business. 


Under  Carmen's  leadership,  the 
agency  has  made  significant  strides  in 
improving,  simplifying,  and  economiz- 
ing the  way  it  does  business.  Jerry 
Carmen  has  brought  order  out  of 
chaos  and  renewed  respectability  to 
the  agency  and  its  employees. 

Carmen,  throughout  his  tenure,  di- 
rected and  relied  upon  the  proven  abil- 
ity of  GSA's  personnel  to  eliminate 
waste;  fraud  and  abuse;  to  reduce 
costs;  to  improve  the  delivery  of  essen- 
tial supplies  and  services  to  GSA's  cus- 
tomer agencies;  and  to  turn  GSA  into 
a  leadership  agency. 

Among  the  more  notable  of  the 
Carmeji-directed  organizational  and 
operational  improvements  at  GSA 
during  the  past  3  years  are: 

Adopting  successful  private  sector 
business  methods,  measurements,  and 
motivations  to  scale  back  the  size  and 
cost  of  the  agency  while  making  it 
work  better; 

Cutting  overhead  costs  subtantial- 
ly— from  23  percent  of  the  total  pro- 
gram in  1980  to  15  percent  in  1984; 

Playing  a  leadership  role  in  the 
President's  work  space  management 
reform  initiative,  and  initiative  de- 
signed to  reduce  the  Government's 
total  space  inventory  and  consequent- 
ly the  Government's  dependency  on 
leased  space;  and 

Streamlining  the  procedures  and 
thereby  reducing  significantly  the 
time  it  takes  to  process  an  agency 
lease  request  permitting  agencies  to 
move  into  work  space  more  quickly. 

These  achievements  and  many  more 
under  Jerry  Carmen's  leadership 
during  the  past  33  months  at  GSA  are 
indicative  of  how  the  agency  has 
changed  for  the  better. 

Mr.  Speaker.  Jerry  Carmen  has 
worked  hard  and  deserves  our  praise 
for  his  efforts  which  many  others 
have  attempted  but  have  been  frus- 
trated in  achieving. 


IRRESPONSIBLE  REPORTING 

AND  CONFLICTS  OF  INTEREST 

(Mr.  McEWEN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  several 
weeks  ago  Dan  Rather  and  the  CBS 
evening  news  ran  a  three-part  series 
where  it  challenged  the  safety  of 
NutraSweet,  the  low-calorie  sweetener 
produced  by  G.  D.  Searle  &  Co.  This 
week.  Mr.  Speaker,  we  received  the 
rest  of  the  story  when  the  Wall  Street 
Journal  reported  In  a  two  part  article 
that  the  Securities  and  Exchange 
Commission  Is  beginning  a  probe  into 
the  recent  financial  Interests  of  the  so- 
called  expert  scientist.  Woodrow 
Monte,  and  CBS  employees.  The  arti- 
cle states  the  Mr.  Monte  had  bought 
"put"  options  on  Searle  stock  a  few 
weeks  before  the  CBS  report  on 
NutraSweet.  Mr.  Monte  concedes  that 


he  bought  the  options  because  he  ex- 
pected Searle  stock  to  fall  as  a  result 
of  the  adverse  publicity  which  he  and 
CBS  were  about  to  give  it.  When  Mr. 
Monte's  ethics  were  questioned,  he 
simply  responded.  "I  honestly  believe  I 
had  a  right  to  do  it  •  •  *.  I  am  an 
American  citizen.  I  don't  feel  its  un- 
ethical. It's  the  American  way." 

Scientists  as  well  as  the  news  media 
have  a  responsibility  to  the  American 
public.  They  engage  our  trust.  Such  ir- 
responsible reporting  and  conflicts  of 
interest  should  neither  be  tolerated 
nor  condoned.  Securities  and  Ex- 
change Commission  investigators  are 
examining  the  actions  of  those  CBS 
employees  and  Arizona  investors  who 
aired  this  false  report  and  attempted 
to  benefit  from  buying  put  options  on 
Searle's  stock.  After  viewing  CBS's 
"People  Like  Us"  documentary  and 
other  fictitious  reports— it  may  be 
"the  CBS  way"— but  Mr.  Speaker,  this 
contempt  for  our  citizenry  is  anything 
but  the  American  way. 


DEMOCRATIC  TAX  INCREASE 
PROPOSAL 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker.  I  was 
flabbergasted  when  I  was  shown  the 
huge  tax  increase  proposal  that  House 
Democrats  put  on  the  table  at  the  def- 
icit reduction  talks  yesterday. 

Included  on  the  list  was  the  repeal 
of  the  third  year  of  the  tax  cuts  and 
the  postponement  of  indexing,  which 
represents  the  biggest  tax  break  ever 
for  lower  and  middle-income  working 
Americans. 

The  Democrats  at  the  talks  yester- 
day apparently  had  no  time  for  more 
discussion  of  defense  and  nondefense 
spending  reductions,  only  tax  in- 
creases, and  major  ones  at  that. 

If  that  is  the  best  you  can  do.  and  if 
that  is  the  way  the  Democratic  leader- 
ship in  this  House  wants  to  reduce  the 
deficit,  then  let  us  put  it  to  the  test. 

Let  us  vote. 

Bring  to  the  floor  a  bill  killing  the 
third  year  of  the  tax  cut  and  stalling 
indexing  and  we  will  vote  on  it. 

We  are  not  voting  on  much  else 
around  here  these  days. 

Let  us  vote  on  the  Democratic  tax 
plan  and  see  what  the  results  are. 

I  am  ready.  I  just  wonder  if  anyone 
on  that  side  of  the  aisle  is. 


D  1540 


LEGISLATION  ON  LICENSING  OF 
NUCLEAR  POWER  OPERATORS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker.  I  Intend 
to  introduce  legislation  which  would 


prohibit  the  issuance  or  reissuance  of 
a  license  to  a  nuclear  power  operator  if 
that  operator  has  been  convicted  of  a 
crime  involving  the  operation  of  a  nu- 
clear facility.  Recent  events  at  Three 
Mile  Island,  where  such  a  conviction 
has  taken  place,  makes  it  unthinkable 
that  we  can  proceed  to  honor  a  nucle- 
ar regulatory  process  that  could  Ignore 
an  illegal  act,  any  illegal  act,  let  alone 
one  that  leads  to  a  conviction  in  court. 
Mr.  Speaker,  I  ask  for  the  coopera- 
tion of  the  Members  and  for  their  co- 
sponsorship  of  this  legislation. 


THE  HOUSE  DEMOCRATS- 

TRACK     RECORD     ON     HIRING 
OF  WOMEN 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker.  I  have  lis- 
tened to  many  1-minute  speeches  from 
the  Democrats  on  the  deficit,  and  I 
can  just  say  that  Democrats  talking 
about  the  deficit  is  like  Orson  Welles 
doing  a  commercial  for  designer  jeans. 

The  party  that  has  made  the  ERA 
the  keystone  of  its  political  program, 
the  party  whose  Speaker  said  it  will  be 
H.R.  1  has  a  very  interesting  track 
record  on  how  they  take  care  of 
women  in  this  House. 

If  you  read  today's  Washington 
Post,  an  article  by  Judy  Mann  points 
out  that  last  year  figures  were  shown 
to  the  committee  that  79  percent  of 
those  earning  less  than  $20,000  per 
year  are  female  and  71  percent  of 
those  earning  more  than  $40,000  a 
year  are  male.  We  are  talking  about 
employees  of  this  House  hired  by  the 
majority  party.  The  article  states  that 
this  year  81  percent  of  those  earning 
under  $20,000  are  female  and  75  per- 
cent of  those  earning  more  than 
$40,000  are  male. 

Now.  these  figures  were  developed 
by  the  gentlewoman  from  Illinois 
(Mrs.  Martin),  and  it  just  seems  to  me 
that  the  party  that  postures  the  most, 
that  proclaims  its  fealty  to  equality 
and  the  treatment  of  women— if  their 
equality  for  women  was  like  a  ham- 
burger, one  could  look  at  it  and  ask, 
"Where's  the  beef?" 


SUPREME  COURT  DECISION  ON 
TITLE  IX  FUNDS  FOR  EDUCA- 
TIONAL INSTITUTIONS 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  JOHNSON.  Mr.  Speaker,  yes- 
terday's decision  by  the  Supreme 
Court  to  uphold  the  lower  court's  deci- 
sion on  title  IX  totally  ignores  the 
intent  of  this  Congress,  which  no  less 
than  3  short  months  ago  overwhelm- 
ingly voted  to  affirm  its  commitment 
to  a  broad  interpretation  of  the  title 
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clearly  indicated  that  Congress  does 
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people  now  support  voluntary  prayer 
in  public  schools. 
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prayer  to  school  and  I  wish  that  every 
Member  of  Congress  had  the  opportu- 
nity to  be  there  this  morning,  because 


make  clearer  than  ever  our  determina- 
tions to  end  discrimination  in  all  pro- 


i.^^^..^^   AW^i..  «^»i: 


grams. 


fr\t,ryf4t^ri 


made  this  morning  when  he  was  asked 
for  his  reaction  to  New  Hampshire  re- 
flects his  arrogant  attitude  not  only 


3864 


CONGRESSIONAL  RECORD— HOUSE 


February  29,  1984 


February  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3865 


IX  statute.  That  resolution,  which 
passed  the  House  by  a  vote  of  414  to  8 
clearly  indicated  that  Congress  does 
not  believe  educational  institutions 
should  receive  Federal  funds  if  in  any 
way  those  institutions  do  not  promote 
equal  educational  opportunities  for 
women. 

I  am  deeply  disappointed  that  the 
Supreme  Court  chose  to  ignore  this 
clarifying  act  of  the  Congress,  and  I 
intend  to  join  with  my  colleagues  of 
both  parties  to  introduce  legislation  to 
make  it  clear,  and  expressly  so,  that 
any  institution  that  receives  even  a 
single  dollar  of  Federal  support  may 
not  limit  access  to  any  of  its  progrdmi) 
on  the  basis  of  gender. 

Women  and  girls  have  made  tren  ?.i- 
dous  gains  under  title  IX.  Since  its  en- 
actment 10  years  ago.  it  has  eliminat- 
ed many  of  the  blatantly  discriminato- 
ry practices  which  had  limited 
women's  educational  options  which  for 
years  had  gone  virtually  unnoticed.  I 
believe  if  we  are  truly  serious  about 
trying  to  turn  around  the  discouraging 
trends  of  impoverishment  for  women, 
we  must  begin  by  insuring  them  at 
least  equal  access  to  all  educational 
opportunities. 

I  do  not  believe  passage  of  new  legis- 
lation will  result  in  changes  in  many 
of  our  educational  institutions  because 
I  believe  our  society  as  a  whole  has  al- 
ready ascribed  to  the  broad  interpreta- 
tion of  title  IX,  but  I  do  believe  we 
cannot  afford  to  take  a  chance. 

So,  Mr.  Speaker.  I  urge  my  col- 
leagues to  join  me  in  supporting  legis- 
lation that  will  clarify  the  broad  inter- 
pretation that  title  IX  must  provide 
for  women  in  our  universities  and  col- 
leges. 


already  81  percent  of  the  American 
people  now  support  voluntary  prayer 
in  public  schools. 

Mr.  Speaker.  I  hope  that  after 
March  5  through  March  6.  our  all- 
night  effort  will  increase  that  percent- 
age and  force  the  issue  on  the  floor 
that  ought  to  be  dealt  with,  with  all 
courage  and  honesty,  the  opportunity 
to  let  young  people  pray  in  public 
schools. 


NEXT  WEEKS  VIGIL  ON  SCHOOL 
PRAYER 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Mr.  Speaker. 
Monday.  March  5— please  put  that  on 
your  calendars.  From  noon  until  mid- 
night is  a  historic  day  not  only  on  the 
House  floor  but  also  around  the  Cap- 
itol Building.  On  that  day.  March  5, 
from  noon  to  noon  the  next  day.  24 
hours,  the  U.S.  Congress  will  be  hold- 
ing a  prayer  vigil  requesting  that  the 
Senate  and  the  House  jointly  pass  a 
constitutional  amendment  to  allow 
voluntary  prayer  in  public  schools. 

The  other  historical  aspect  is  that 
here  on  the  floor  of  the  Congress 
Members  will  be  talking  about  the 
prayer  vigil  and  talking  about  their 
support  for  a  constitutional  amend- 
ment from  noon  Monday,  March  5.  to 
noon  Tuesday,  March  6.  I  invite  all  the 
American  people  to  listen  to  what  is 
being  said  on  the  floor  of  the  Congress 
and  to  open  their  eyes  and  their 
hearts,  especially  considering  now  that 


TESTIMONY  ON  SCHOOL 

PRAYER         PRECEDES         NEXT 
MONDAYS  PRAYER  VIGIL 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  as  several 
of  my  colleagues  preceding  me  have 
pointed  out,  today  was  the  day  when 
the  Republican  Study  Committee  held 
hearings  on  the  voluntary  school 
prayer  amendment.  As  we  have  also 
pointed  out,  it  is  unfortunate  that  the 
Democratic  leadership  of  the  House 
has  not  seen  fit  to  schedule  debate 
either  in  committee  or  on  the  floor  of 
the  House  on  the  issue  of  school 
prayer. 

This  issue  may  not  be  on  the  agenda 
of  the  Democratic  Congress,  but  it  cer- 
tainly is  on  the  agenda  of  the  Ameri- 
can people  who  have  shown  them- 
selves to  excess  of  80  percent  in  sup- 
port of  school  prayer  over  the  years. 

I  wish  that  every  Member  of  the 
House  and  the  American  people  as  a 
whole  could  have  heard  the  testimony 
today  from  Rosie  Greer,  Meadowlark 
Lemon,  Mark  Moseley.  Lennie  Moore, 
and  Demond  Wilson  before  the  Re- 
publican Study  Committee.  They  gave 
powerful  and  moving  testimony  based 
on  their  experience  in  working  with 
young  people,  particularly  young 
people  with  very  serious  problems  in 
our  inner  city  schools.  Their  testimony 
was  that  we  need  to  once  again  permit 
voluntary  prayer  in  our  public  schools. 

Next  Monday,  March  5,  again  many 
of  us  will  be  taking  to  the  well  for  spe- 
cial orders,  hopefully  all  night  long,  to 
bring  this  issue  to  the  people,  because 
again  we  are  not  permitted  to  bring  it 
to  the  floor  for  debate  and  action,  so 
we  must  debate  it  through  the  vehicle 
of  special  orders.  I  invite  the  American 
people  to  watch  that  debate,  and  I 
invite  our  colleagues  to  participate 
next  Monday. 


the  recovery  to  succeed  and,  therefore, 
we  want  to  get  the  deficits  down  be- 
cause of  the  impact  on  Interest  rates. 

So  we  have  groups  clustered  around 
talking  about  the  deficit,  and  we  have 
another  ad  hocrasy  now  which  seeks 
to  find  a  compromise  for  a  "downpay- 
ment  on  the  deficit. "  Most  of  what  has 
been  said  so  far,  and  certainly  the 
speeches  here  today,  include  a  good 
deal  of  histrionics,  theatrics.  Not 
much  of  substance  has  taken  place,  as 
is  usually  the  case  around  here,  par- 
ticularly in  a  political  year. 

We  have  a  rare  opportunity  tomor- 
row when  we  have  a  bill  here  on  the 
floor  which  will  give  all  Members  a 
chance  to  make  that  downpayment  on 
the  deficit.  The  REA  bailout,  which 
could  cost  the  taxpayers  of  this  coun- 
try as  much  as  $20  billion  over  time, 
will  be  before  us,  and  if  we  want  to 
make  a  downpayment  on  the  deficit,  a 
real  one,  and  send  that  signal  to  the 
people  back  home  that  we  are  Indeed 
concerned  about  the  deficit,  then  I  en- 
courage the  Members  to  take  a  good 
hard  look  at  this  legislation.  I  ask  the 
Members  to  vote  down  that  bill  that  Is 
coming  out  of  the  Agriculture  Com- 
mittee because  it  will  over  time  in- 
crease the  deficit  by  as  much  as  $20 
billion. 

It  is  absolutely  inconceivable  to  me, 
Mr.  Speaker,  that  we  could  stand  up 
and  say  that  we  are  interested  in 
making  a  downpayment  on  the  deficit 
and  then  turn  around  and  vote  for 
that  bill  that  is  coming  out  of  the  Ag- 
riculture Committee. 


REA  BAILOUT  WOULD  ADD 
SUBSTANTIALLY  TO  DEFICITS 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BETHUNE.  Mr.  Speaker,  there 
has  been  a  lot  of  talk  today  and  for 
several  weeks  now  about  the  deficit 
being  the  No.  1  problem  that  faces  us 
here  in  the  Congress.  And  it  is.  And 
the  reason  it  is,  is  because  we  all  want 
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REPUBLICAN  STUDY  COMMIT- 
TEE HEARING  ON  SCHOOL 
PRAYER 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MACK.  Mr.  Speaker,  we  have 
heard  many  Members  talking  about 
the  need  to  discuss  the  issue  of  prayer 
in  schools.  We  have  asked  the  liberal 
Democratic  leadership  to  give  us  the 
opportunity  to  discuss  that  issue  here 
on  the  floor  of  the  House.  As  a  matter 
of  fact,  we  have  asked  every  day  since 
January  23,  since  we  have  been  in  ses- 
sion, to  talk  about  and  to  bring  that 
issue  to  the  floor  of  the  House  and 
every  day  we  have  brought  that  re- 
quest, we  have  been  denied. 

This  morning  I  had  the  opportunity 
to  attend  a  hearing  held  by  the  Re- 
publican Study  Committee  on  the 
need  to  return  prayer  to  our  public 
schools.  The  study  committee  held  the 
hearing  because  the  Subconunittee  on 
Civil  and  Constitutional  Rights  re- 
fused to  hold  a  hearing  on  prayer  in 
school. 

Today  five  gentlemen  presented 
their   views   on    the    need   to   return 


prayer  to  school  and  I  wish  that  every 
Member  of  Congress  had  the  opportu- 
nity to  be  there  this  morning,  because 
they  expressed  their  feelings  from  the 
heart  about  their  attitudes  and  the 
needs  and  desires  of  this  country  to 
return  prayer  to  our  schools. 

So  Mr.  Speaker,   I  ask  you,  please 
give  them  this  chance. 


make  clearer  than  ever  our  determina- 
tions to  end  discrimination  In  all  pro- 
grams. 

Our  Nation  was  founded  on  the  prin- 
ciples of  equality  and  opportunity.  We 
have  to  make  clear  once  again  that 
those  principles  must  be  a  reality,  not 
just  rhetoric.  We  can  do  no  less. 


VOTE  "NO"  ON  COMMITTEE 
FUNDING  RESOLUTION 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, tomorrow  we  have  a  very  difficult 
thing  to  do.  We  are  going  to  have  a 
funding  resolution  for  the  committees. 
Those  are  conunittees  that  many  of  us 
have  a  selfish  interest  in.  We  serve 
under  many  fine  committee  chairmen 
and  we  do  not  want  to  distress  them 
unnecessarily  or  In  fact  disturb  them, 
because  they  might  even  get  angry; 
but  frankly,  this  House  Is  discriminat- 
ing blatantly  and  to  let  that  resolution 
go  through  makes  a  lie  of  every  speech 
any  of  us  have  ever  given  for  equal 
rights. 

Occasionally  on  this  side  of  the  aisle 
we  have  had  to  disagree  with  our 
President,  and  that  is  very  hard. 

Tomorrow  it  is  on  your  back.  Will 
Democrats  do  what  they  say  or  contin- 
ue to  Ignore  real  people  and  just  talk? 

I  ask  you  to  vote  "no"  on  the  com- 
mittee funding  resolution  tomorrow. 


TITLE  IX 


(Mr.  BOEHLERT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOEHLERT.  Mr.  Speaker,  title 
IX  was  passed  by  Congress  more  than 
a  decade  ago.  Since  then,  the  law  has 
given  women  and  girls  the  right  to 
educational  equity  in  every  area  of 
academia.  Title  IX  has  eliminated  dis- 
crimination In  admissions,  expanded 
women's  athletic  programs,  and  in- 
creased financial  assistance.  In  short, 
title  IX  has  done  much  to  Insure  that 
women  will  have  equal  opportunity  to 
grow  and  learn  at  our  Nation's  institu- 
tions of  higher  education. 

Yesterday's  Supreme  Court  decision 
was  a  severe  blow  not  only  to  our  ef- 
forts to  end  sex  discrimination  at  the 
Nation's  colleges,  but  to  all  civil  rights 
legislation.  In  narrowing  title  IX's  cov- 
erage to  only  those  educational  pro- 
grams receiving  Federal  funds,  the  Su- 
preme Court  has  brought  into  ques- 
tion whether  all  our  efforts  to  affirm 
equal  access  regardless  of  race,  reli- 
gion, or  gender  are  to  be  as  narrowly 
interpreted. 

I  join  with  my  colleagues  today  In 
urging  the  Congress  to  turn  this  set- 
back into  an  opportunity— a  chance  to 


DEMOCRATS  WANT  MORE 
TAXES,  NOT  LESS  DEFICITS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  imagine 
my  amazement  to  hear  a  Member  of 
the  majority  leadership  suggest  earlier 
today  that  they  are  concerned  about 
deficit  reductions.  Imagine  my  amaze- 
ment when  day  after  day  the  majority 
leadership  has  turned  down  our  re- 
quest to  bring  to  this  floor  for  consid- 
eration the  balanced  budget  amend- 
ment. Day  after  day  the  majority  lead- 
ership has  refused  to  even  talk  about 
this  amendment.  Why?  Because  the 
amendment  we  propose  wants  to  bal- 
ance the  budget  by  cutting  spending. 

The  Democrats  are  not  interested  In 
that  kind  of  measure.  They  have  other 
ideas  about  reducing  deficits  or  saying 
they  are  reducing  deficits.  Those  ideas 
all  go  in  one  direction,  more  taxes. 
Tax  the  working  man.  Tax  the  work- 
ing woman.  Tax  the  producer.  Tax  the 
consumer.  Tax  everyone  more  so  that 
they  can  spend  more.  That  is  their 
version  of  deficit  reduction. 

It  is  tax  increase  plans  that  were 
pointed  to  with  pride  a  few  moments 
ago  by  the  majority  leadership.  That 
is  not  deficit  reduction.  That  is  pocket- 
book  reduction.  That  is  taking  money 
away  from  people  who  sweat  to  earn  it 
to  give  It  to  those,  including  this  Con- 
gress, who  have  done  nothing  to  earn 
It;  but  that  Is  the  Democrats  way  in 
this  Congress  and  has  been  their  way 
for  50  years.  They  do  not  earn,  they 
just  spend. 


made  this  morning  when  he  was  asked 
for  his  reaction  to  New  Hampshire  re- 
flects his  arrogant  attitude  not  only 
toward  the  people  of  New  Hampshire, 
but  toward  the  elective  process  In  gen- 
eral, as  he  seems  to  assert  because  one 
State  and  the  Democrats  In  that  State 
disagreed  with  his  annolnted  leader  In 
the  polls  and  his  armointed  candidate 
for  Presidency,  than  all  the  people 
who  participate  in  that  process  are 
selfish  and  uncaring. 

I  think  the  Democrats  in  the  State 
of  New  Hampshire  are  owed  an  apol- 
ogy. I  think  the  independents  in  the 
State  of  New  Hampshire  are  owed  an 
apology.  I  suspect  the  Republicans  in 
the  State  of  New  Hampshire  probably 
expected  no  less  from  the  Speaker. 


PRAISE  FOR  NEW  HAMPSHIRE 
VOTERS 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREGG.  Mr.  Speaker,  I  am  sure 
it  win  come  as  no  surprise  that  I  rise 
today  to  praise  the  people  of  New 
Hampshire  for  participating  In  the  pri- 
mary process  and  also  to  thank  the 
many  candidates,  especially  on  the 
Democratic  side,  who  took  the  time  to 
come  to  our  State  over  the  last  2  years 
and  participate  In  our  primary  process. 

I  do,  however,  regret  that  the  Speak- 
er of  the  House  has  taken  It  upon  him- 
self to  denigrate  that  process  by  call- 
ing the  people  of  New  Hampshire  self- 
ish and  uncaring  individuals  as  partici- 
pants in  that  elective  process.  This 
statement  by  the  Speaker  which  was 


THE  AMERICAN  PEOPLE 
SUPPORT  SCHOOL  PRAYER 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  the  gen- 
tleman from  Florida  (Mr.  Mack)  spoke 
about  the  Republican  study  committee 
and  the  gentlemen  who  testified  today 
In  favor  of  school  prayer.  When  I  lis- 
tened to  Meadowlark  Lemon,  Roose- 
velt Grier.  Demond  Wilson,  Lenny 
Moore,  and  Mark  Moseley  talk  about 
school  prayer  and  American  values,  I 
got  the  Impression  that  they  were  tes- 
tifying and  sending  a  message  not  only 
to  us  In  the  study  committee,  but  to 
our  colleagues  in  Congress  and  I  think 
the  message  is  the  same  message  the 
American  people  are  sending  and  that 
is  that  they  support  school  prayer  and 
they  want  to  see  this  Congress  act  on 
school  prayer  In  the  very  near  future. 

I  was  particularly  impressed  when  I 
heard  Mark  Moseley  say  that  in  deny- 
ing the  right  to  pray  in  school  to  our 
children  in  school,  we  are  denying 
them  a  basic  American  right,  a  very 
basic  right. 

Mr.  Speaker,  we  in  Congress  open 
our  session  every  day  with  a  prayer.  I 
think  the  children  of  America  need 
prayer  almost  as  much  as  Congress- 
men. 


MATERIAL         WELL-BEING         OF 
SCHOOL  CHILDREN   AS   IMPOR- 
TANT AS  PRAYER  IN  SCHOOL 
(Mr.  GARCIA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GARCIA.  Mr.  Speaker.  I  had 
not  Intended  to  speak  on  a  1 -minute 
speech  today,  but  as  one  who  has  sup- 
ported the  school  prayer  over  these 
last  four  Congresses  that  I  have  been 
a  part  of,  I  would  like  to  say  to  all  my 
colleagues  who  have  taken  this 
podium  this  afternoon,  who  spoke  so 
eloquently  about  the  spiritual  well- 
being   of   America   and   the   spiritual 
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well-being  of  our  children,  should  start 
to  give  some  consideration  to  the  ma- 
terial well-being  of  our  children. 


thorized  to  be  expended  for  emergency 
relief  under  title  23,  United  States 
Code,  and  for  other  purposes,  and  ask 


Mr.  SHUSTER.  I  thank  the  distin- 
guished chairman  for  explaining  this 
matter. 


February  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3867 


have  supported  that  legislation  with- 
out that  added  provision,  a  provision 
which  the  committee  very  graciously 
agreed  to. 


the  position  of  the  committee  on  the 
85-percent  allocation  being  outside  of 
the  obligation  limits. 
I  understand  that  is  the  current  law 


transportation  legislation  this  year, 
which  we  Intend  to  bring  out  to  the 
floor  in  a  matter  of  weeks,  and  which 
will    then    Include    an    additional    18 
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well-being  of  our  children,  should  start 
to  give  some  consideration  to  the  ma- 
terial well-being  of  our  children. 

They  are  so  concerned  about  prayer, 
as  I  am,  but  I  would  hope  that  they 
would  take  that  same  concern  and 
look  at  the  children  across  America 
and  say  to  those  same  children  who 
have  a  hard  time  defining  between 
spiritual  and  material  rights  in  this 
world  as  to  what  is  wrong  and  what  is 
right;  the  same  people  who  have  taken 
this  podium  today  in  the  name  of  the 
spirit  of  God  are  the  same  people  who 
have  continuously  voted  against  chil- 
dren. 

I  would  hope  that  as  we  hive  p'  ayer 
in  school,  that  they  would  also  have 
prayers  for  themselves,  to  give  e  ;ry 
consideration  to  every  youngster  in 
our  schools,  because  they  are  entitled 
to  no  less. 


LOWER  INFLATION  HAS  HELPED 
OUR  CHILDREN 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  do 
not  wish  to  revise  and  extend  my  re- 
marks. 

Mr.  Speaker.  I  was  not  going  to  take 
the  floor  this  morning  either,  or  this 
afternoon,  until  my  colleague  from 
New  York  took  the  floor;  but  you 
know,  he  seemed  to  be  casting  some 
aspersions  on  this  side  of  the  aisle. 

Let  me  tell  you  what  this  side  of  the 
aisle  did  with  President  Reagan  and 
thank  God  we  had  him  as  a  President, 
he  lowered  the  inflation  rate,  the 
Jimmy  Carter  inflation  rate,  from  14 
percent  down  to  2.8  percent  last  year. 

If  my  colleague  has  a  constituent 
who  makes  $10,000  and  is  trying  to 
support  a  family  of  two  or  three  on  it, 
that  means  that  President  Reagan  and 
this  Congress  saved  that  constituent  a 
thousand  dollars.  He  put  a  thousand 
dollars  into  his  pocket,  because  had  in- 
flation stayed  at  14  percent,  instead  of 
3  percent,  that  means  that  he  would 
have  lost  10  percent  of  his  whole  earn- 
ing capacity. 

I  think  that  we  ought  to  be  thankful 
we  have  a  President  like  President 
Ronald  Reagan.  God  bless  him. 


APPORTIONMENT  AND  IN- 

CREASE OF  CERTAIN  FUNDS 
FOR  CONSTRUCTION  OF  NA- 
TIONAL SYSTEM  OF  INTER- 
STATE AND  DEFENSE  HIGH- 
WAYS 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  discharged  from  further  con- 
sideration of  the  bUl  (H.R.  4957)  to  ap- 
portion certain  funds  for  construction 
of  the  National  System  of  Interstate 
and  Defense  Highways  for  fiscal  year 
1985  and  to  incresise  the  amount  au- 


thorized to  be  expended  for  emergency 
relief  under  title  23.  United  States 
Code,  and  for  other  purposes,  and  ask 
for  its  immediate  consideration  in  the 

The  Clerk  read  the  title  of  the  bill. 

D  1600 

The  SPEAKER  pro  tempore  (Mr. 
Rose).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

Mr.  SHUSTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  antici- 
pate that  I  will  object,  but  I  make  this 
reservation  so  that  the  distinguished 
chairman  of  the  full  committee  might 
explain  this  action. 

Mr.  HOWARD.  Will  the  gentleman 
yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  this  is  a  very,  very  im- 
portant bill.  I  will  try  and  explain  very 
briefly  what  it  does. 

What  it  does  is  approve  the  inter- 
state cost  estimates  for  construction  of 
interstate  roads  throughout  the  coun- 
try and  interstate  rehabilitation  pro- 
grams for  a  period  of  6  months,  from 
last  October  1  until  this  next  October 
1. 

In  addition,  this  bill  contains  the 
emergency  relief  legislation  that  this 
House  passed.  I  believe,  more  than 
once  last  year.  It  has  in  it  $150  million 
for  disaster  relief,  removes  the  $30 
million  cap  for  any  one  State  due  to 
disasters.  provides  that  certain 
projects  would  be  eligible.  Under  that 
would  be  Devil's  Slide  in  California, 
the  highway  drainage  problem  in  Lou- 
isiana, and  also  corrects  a  lower  court 
ruling  concerning  the  use  of  preexist- 
ing allocated  funds  for  a  bridge  in  Illi- 
nois. 

It  also  takes  three  noncost  provi- 
sions that  the  other  body  had  request- 
ed, one  of  which,  or  two  of  which,  pro- 
vide more  flexibility  for  using  funds, 
not  additional  funds,  funds  allocated 
to  the  States,  and  one  in  removing 
from  the  Buy  American  provisions  of 
the  legislation  the  word  "cement." 

Mr.  Speaker,  this  is  being  done  so 
that  these  funds  may  be  apportioned 
to  the  States.  We  are  several  months 
behind  in  this.  We  do  knojv  that  if 
action  is  not  taken  here  and  in  the 
other  body  and  sent  to  the  White 
House  by  today  we  could  very  well  lose 
the  interstate  and  interstate  rehabili- 
tation entire  annual  construction 
season  for  this  year. 

So  we  have  worked  in  cooperation 
with  Members  on  both  sides  and  we 
have  discussed  this  with  the  other 
body,  and  we  certainly  hope  that  the 
House  will  approve  this  legislation  this 
afternoon. 
I  thank  the  gentleman  for  yielding. 


Mr.  SHUSTER.  I  thank  the  distin- 
guished chairman  for  explaining  this 
matter. 

I  would  say  further  to  the  distin- 
guished chairman  that  the  record 
should  be  very  clear  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion has  been  attempting  to  bring  the 
matter  of  the  Interstate  cost  estimate 
to  the  floor  and  to  have  this  matter 
acted  upon  positively  for  some  time. 
And  the  fact  that  it  has  not  been  acted 
upon  for  some  time  certainly  should 
be  no  reflection  upon  the  distin- 
guished chairman  of  our  committee  or 
the  other  members  of  the  committee, 
because  the  Public  Works  smd  Trans- 
portation Committee  has  been  part  of 
the  solution  and  not  part  of  the  prob- 
lem or  part  of  the  delay. 

For  that  reason,  it  has  been  dismay- 
ing to  me  to  see  circulated  in  the  Con- 
gress, or.  rather,  among  Meirbers. 
among  several  congressional  offices,  a 
rather  scurrilous  document  put  out  by 
the  American  Road  &  Transportation 
Builders  Association  (ARTBA).  In 
which  they  attack  the  distinguished 
chairman  of  the  committee,  the  gen- 
tleman from  New  Jersey  (Mr. 
Howard),  the  gentleman  from  Califor- 
nia (Mr.  Anderson),  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Kentucky  (Mr. 
Snyder),  the  distinguished  ranking 
member  and  myself  saying,  among 
other  things.  "Thanks  for  nothing." 

I  find  this  particularly  dismaying  be- 
cause it  has  been  this  committee 
which  has  been  acting  responsibly  to 
move  this  legislation.  And  the  prob- 
lems and  the  delays  were  caused  cer- 
tainly outside  of  this  conunittee,  as 
knowledgeable  people  are  well  aware, 
and  as  the  Associated  Press  carried  a 
story  outlining  in  great  detail  just 
what  the  problems  are. 

So  I  think  the  record  should  be  very 
clear  that  the  distinguished  chairman 
of  the  committee  and  the  various 
members  of  the  committee  have  been 
acting  responsibly  and  expeditiously 
and  in  particular  I  salute  the  distin- 
guished chairman  for  his  efforts  in 
this  matter. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  OBEY.  Mr.  Speaker,  reserving 
the  right  to  object,  under  my  reserva- 
tion I  would  like  to  ask  the  chairman  a 
number  of  questions,  if  I  could. 

No.  1.  Mr.  Chairman,  as  you  know,  in 
the  Surface  Transportation  Act  of 
1982  the  Congress  adopted  the  princi- 
ple that  each  State  would  be  guaran- 
teed of  receiving  Federal  highway 
funds  each  year  of  no  less  than  85  per- 
cent of  its  relative  contributions  into 
the  highway  trust  fund,  and  I  dare  say 
that  a  good  many  of  us  made  It  quite 
clear  at  that  time  that  we  would  not 


have  supported  that  legislation  with- 
out that  added  provision,  a  provision 
which  the  committee  very  graciously 
agreed  to. 

It  is  my  understanding  that  the  bill 
before  us  does  not  contain  or  does  not. 
rather,  address  the  question  of  the  85 
percent  allocation.  I  have  not  quite 
understood  why. 

But  let  me  simply  ask,  under  these 
circumstances,  can  States  like  my  own 
be  assured  that  they  will  still  receive 
their  allocation  of  funds  based  on  that 
85-percent  minimum  down  the  line  yet 
this  year. 

Mr.  HOWARD.  Will  the  gentleman 
yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  would  first  like  to 
congratulate  the  gentleman  for  the 
work  he  did  in  the  past  years  in  behalf 
of  his  State  and  other  States  in  bring- 
ing about  this  compromise  for  the  85 
percent  which  is  in  the  law  at  the 
present  time.  I  think  he  should  be 
commended  by  people  in  many  States 
for  that. 

I  would  like  to  say  that  incorpora- 
tion of  this  85  percent  minimum  provi- 
sion in  the  1982  act  was  essential  to  its 
passage,  and  I  certainly  appreciate  the 
support  of  the  gentleman  and  others 
in  securing  this  compromise. 

This  bill  does  absolutely  nothing  to 
alter  that  guaranteed  provision  which 
is  included  for  all  4  years  of  the  act.  I 
can  commit  the  committe's  Intention 
as  far  as  I  can  not  to  alter  that  provi- 
sion in  subsequent  legislation  to  be 
considered.  I  have  heard  nothing  from 
the  committee  on  that  question  what- 
ever, and  I  certainly  would  very 
strongly  oppose  it.  as  would  other 
members  of  the  committee. 

Mr.  OBEY.  Could  I  ask  if  that  Is  the 
understanding  on  both  sides  of  the 
aisle? 

Mr.  SHUSTER.  Will  the  gentleman 
yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Permsylvanla. 

Mr.  SHUSTER.  I  would  respond  to 
the  gentleman  that  I  agree  with  the 
distinguished  chairman's  position.  I 
am  supportive,  completely  supportive 
of  continuing  the  85  percent.  I  believe 
it  will  be  continued. 

It  is  my  understanding  on  this  short 
6-month  interstate  cost  estimate  that 
the  Federal  Highway  Administration 
has  indicated  there  is  a  difficulty  in 
administering  it  as  we  pass  this  crisis 
legislation  to  get  some  money  out 
among  the  50  States.  But  it  is  certain- 
ly our  intention,  and  theirs.  I  am  sure, 
as  well,  to  see  to  it  that  when  we  pass 
the  second  half  of  the  interstate  cost 
estimate,  the  second  6  months,  that 
the  85  percent  will  be  apportioned 
among  the  States. 

Mr.  OBEY.  I  thank  the  gentleman. 

Further  reserving  the  right  to 
object.  Mr.  Speaker,  could  I  also  ask 
the  chairman,  I  want  to  be  clear  about 


the  position  of  the  committee  on  the 
85-percent  allocation  being  outside  of 
the  obligation  limits. 

I  understand  that  is  the  current  law 
and  that  the  committee  intends  to 
support  that  as  such. 

Mr.  HOWARD.  Will  the  gentleman 
yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  I  would  like  to  say  to 
the  gentleman  from  Wisconsin  that  he 
Is  entirely  correct,  that  the  commit- 
tee's position  on  the  85-percent  mini- 
mum allocation  is  that  it  should  be 
outside  of  the  obligation  ceiling.  This 
is  the  case  in  the  current  year,  fiscal 
year  1984.  and  it  is  a  position  reflected 
in  the  Surface  Transportation  Assist- 
ance Act  through  fiscal  year  1986.  and 
it  will  be  my  position  to  keep  this  pro- 
gram outside  any  future  obligation 
ceilings. 

Mr.  OBEY.  Could  I  yield  to  the  gen- 
tleman on  the  other  side  of  the  aisle 
for  his  comments  on  that? 

Mr.  SHUSTER.  Will  the  gentleman 
yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  concur  completely 
with  the  distinguished  chairman. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  Chairman,  one  last  point  under 
my  reservation.  I  have  frankly  not  un- 
derstood why  it  would  not  be  possible 
for  the  Federal  Highway  Administra- 
tion to  proceed  to  allocate  at  least  a 
portion,  say  as  much  as  one-half  of 
that  85-percent  minimum  allocation. 
Is  it  not  correct  that  the  Federal  High- 
way Administration  would  have  the 
leeway  to  release  as  much  as  one-half 
of  that  money  If  it  could  be  worked 
out  In  the  details? 

Mr.  HOWARD.  Would  the  gentle- 
man yield  again. 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOWARD.  It  is  clearly  my  un- 
derstanding that  the  gentleman's  con- 
cern may  be  met.  can  be  met  by  com- 
paring the  relative  apportionments  ac- 
tually made  for  this  fiscal  year  with 
the  relative  contributions  from  each 
State  to  the  highway  trust  fund. 

I  certainly  will  commit  my  staff 
toward  working  out  the  details  with 
the  Federal  Highway  Administration 
to  insure  that  a  sizable  portion— I 
cannot  give  the  exact  number  at  this 
time— of  the  85-percent  minimum  allo- 
cations may  be  made  immediately, 
with  the  remainder  to  be  adjusted. 
And  it  would  be  adjusted  one  way  or 
the  other,  depending  upon  how  accu- 
rate they  are  in  the  first  allocation, 
upon  completion  of  the  final  inter- 
state cost  estimate,  and  an  interstate 
substitute  cost  estimate. 

I  would  like  to  state  also,  which  I 
have  not  said,  that  this  crisis  legisla- 
tion is  to  get  this  money  out  at  this 
time.  The  committee  has  been  working 
for    months    on    the    major    surface 


transportation  legislation  this  year, 
which  we  intend  to  bring  out  to  the 
floor  in  a  matter  of  weeks,  and  which 
will  then  include  an  additional  18 
months  of  interstate  cost  estimate  ap- 
proval. 

D  1610 

Mr.  SHUSTER.  Would  the  distin- 
guished gentleman  from  Wisconsin 
yield? 

Mr.  OBEY.  I  yield  to  the  gentleman. 

Mr.  SHUSTER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  would  respond  by 
saying  two  points;  first,  the  Federail 
Highway  Administration  has  indicated 
from  an  administrative  point  of  view 
they  cannot  come  forward  with  a  sig- 
nificant portion  of  the  85  percent.  If 
that  changes,  then  of  course  that 
would  be  a  different  matter.  But 
second  and  more  important,  if  we  can 
move  on  the  major  transportation  bill 
in  a  matter  or  weeks  as  the  distin- 
guished chairman  has  indicated,  then 
that  will  solve  the  85-percent  problem 
completely. 

Mr.  OBEY.  Well.  I  than  the  gentle- 
man for  his  comments.  Let  me  just 
say,  Mr.  Speaker,  under  my  reserva- 
tion, that  I  recognize  that  that  is  the 
position  of  DOT.  I  also  recognize  they 
would  rather  never  have  heard  of  the 
85-percent  provision. 

Most  people  I  talk  to  seem  to  differ 
in  interpretation.  They  grant  that  it 
would  be  difficult  to  reach  an  exact  ac- 
counting but  they  do  suggest  that 
some  rough  approximation  must  be 
made.  I  have  the  chairman's  assur- 
ances that  he  would  work  toward  that 
end. 

Mr.  SHUSTER.  Will  the  gentleman 
yield  further? 

Mr.  OBEY.  I  yield  to  the  gentleman. 

Mr.  SHUSTER.  My  own  State  of 
Pennsylvania  is  affected  by  this.  So  I 
think  we  are  all  Interested  In  moving 
as  expeditiously  as  we  can. 

Mr.  OBEY.  With  those  assurances.  I 
recognize  other  people  such  as  Mr.  Ap- 
PLEGATE,  for  instance,  have  also  been 
very  concerned  with  it. 

And  with  those  assurances,  I  would 
withdraw  my  reservation  of  objection, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  SNYDER.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

Mr.  Speaker,  I  want  to  say  that  In 
regard  to  the  last  colloquy.  I  am  in 
agreement  with  the  85-percent  provi- 
sion that  was  negotiated  in  the  other 
bill.  I  am  not  quite  as  confident  as  our 
chairman  that  the  Department  of 
Transportation  can  come  up  with 
those  numbers  because  the  law  makes 
it  very  clear  that  no  State  should  get 
less  than  85  percent  of  their  estimated 
tax  contributions,  but  charged  against 
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that,  of  course,  is  their  regular  appor- 
tionment. 

So  until  you  know  what  their  full 
years  apportionment  is  going  to  be. 
there  is  no  way  to  be  able  to  determine 
what  excess  over  their  apportionment 
should  be  to  get  up  to  the  85  percent 
of  the  estimated  taxes. 

So  while  I  am  in  agreement  with  Mr. 
Obeys  concern  and  in  agreement  with 
the  chairman  and  my  colleague's  (Mr. 
Shuster)  statement  on  the  85-percent 
provision  which  was  a  part  of  the 
agreement  when  we  got  the  tax  bill 
and  the  highway  bill  before.  I  would 
not  want  to  mislead  the  gentleman 
from  Wisconsin  and  others  into  believ- 
ing that  between  now  and  the  enact- 
ment of  the  bigger  bill  which  we  hope 
to  be  enacting,  that  they  would  be 
able  to  come  up  with  that  portion  of 
that  money. 

And.  Mr.  Speaker.  I  want  to  say  that 
I  am  not  real  happy  with  what  we  are 
doing  today.  I  neither  support  nor 
oppose  the  unanimous-consent  request 
of  my  chairman. 

Mr.  Speaker.  I  neither  support  nor 
oppose  the  unanimous-consent  request 
of  the  gentleman  from  New  Jersey 
with  respect  to  H.R.  4957. 

My  purpose  in  rising  is  to  question 
why  we  are  not  coming  to  the  floor 
with  a  clean  interstate  cost  estimate 
unencumbered  by  other  provisions.  If 
the  reason  is  that  it  Ls  equally  urgent 
that  we  pass  the  emergency  relief  bill. 
then  I  question  why  we  are  not  plac- 
ing before  this  body  a  clean  ICE  with 
a  clean  emergency  relief  bill. 

I  question.  Mr.  Speaker,  why  it  is 
necessary  to  pad  a  simple  ICE  bill— 
with  or  without  emergency  relief— 
with  some  specific  projects  and  other 
provisions  of  particular  interest  to  cer- 
tain Members.  To  my  knowledge, 
there  has  been  no  agreement  with  the 
leadership  of  the  Senate  Committee 
on  Environment  and  Public  Works 
that  these  provisions  beyond  the  inter- 
state cost  estimate— even  emergency 
relief— would  be  acceptable  to  them, 
much  less  to  the  Senate  membership 
at  large. 

This  is  precisely  the  reason  why  the 
6-month  ICE  bill  which  I  introduced 
last  week,  with  the  cosponsorship  of 
Bud  Shuster.  was  a  clean  ICE  minus 
uimecessary  baggage. 

If  there  is  some  irresistible  compul- 
sion to  add  provisions.  I  question  why 
we  are  going  with  a  puny  6-month  ICE 
and  not  proceeding  with  a  full-scale 
bill,  including  a  full  2-year  ICE.  while 
we  are  at  it.  I  doubt  that  it  would  have 
taken  any  more  time  and  effort  than  it 
has  taken  to  bring  forth  H.R.  4957. 
And  it  would  have  avoided  the  threat 
of  a  renewed  ICE  crunch  6  months 
from  now. 

If  this  unanimous-consent  request  is 
agreed  to.  and  this  bill  is  enacted  into 
law.  we  should  get  to  work  immediate- 
ly on  Just  such  a  large  bill,  complete 
with  an  ICE  covering  the  Interstate 


construction   program   through   fiscal 
year  1985. 

If  we  fail  to  do  so.  Mr.  Speaker,  then 
I  would  wager  that  an  increasing 
number  of  Meml)ers  will  be  asking  the 
questions  which  I  pose  here  today. 

The  following  comments  are  intend- 
ed to  contribute  to  the  legislative  his- 
tory from  my  perspective  as  ranking 
minority  member  of  the  committee. 
This  bill,  by  putting  out  half  of  the 
interstate  authorization  on  the  basis 
of  an  adaptation  of  the  last  interstate 
cost  estimate  approved  by  Congress, 
adopts  the  approach  employed  in  H.R. 
4935.  the  clean  bill  I  mentioned  a 
moment  ago. 

Our  adaptation  of  that  ICE.  which 
served  as  the  basis  for  apportionment 
of  interstate  funds  in  fiscal  year  1983. 
would  be  absolutely  neutral  with  re- 
spect to  the  eligibility  for  interstate 
funding,  or  any  project  whose  eligibil- 
ity has  been  called  into  question  in 
connection  with  the  1983  ICE. 

This  bill  also  makes  it  possible  for 
the  Secretary  to  make  available  one- 
half  of  the  funds  authorized  for  the 
highway  and  transit  projects  substi- 
tuted for  planned  routes  withdrawn 
from  the  Interstate  System  as  nones- 
sential. 

In  moving  this  6  month  ICE  and  the 
estimate  for  substitute  projects,  this 
bill  goes  beyond  the  scope  of  my  origi- 
nal bill.  H.R.  4935.  to  include  a 
number  of  other  provisions  which 
have  passed  either  the  House,  the 
Senate  or  both. 

These  include  a  highway  emergency 
relief  authorization  of  an  extra  $150 
million,  clarification  that  a  chronic 
slide  area  in  California  will  qualify  for 
emergency  relief,  and  a  remedy  for  a 
flooding  problem  in  Louisiana. 

Another  provision,  which  pased  the 
House  last  June  13.  is  intended  to 
overturn  a  Federal  court  decision 
which  we  all  agree  was  directly  con- 
trary to  the  express  intent  of  Congress 
in  denying  eligibility  of  a  particular 
bridge  in  Illinois  for  funding  under  the 
bridge  replacement  and  rehabilitation 
program. 

Also,  a  provision  permitting  use  of  a 
State's  apportionment  of  so-called  4R 
funds— those  authorized  for  resurfac- 
ing, restoration,  rehabilitation,  and  re- 
construction of  interstate  highways— 
to  upgrade  certain  primary  highways 
designated  part  of  the  Interstate 
System.  These  have  been  designated 
under  section  139  (a)  and  (b)  of  title 
23.  dealing  with  incorporation  of  pri- 
mary highways  which  where  not  ini- 
tially constructed  with  interstate 
funds.  For  example,  as  a  result  of  this 
provision,  Arkansas  will  be  able  to  use 
Interstate  4R  funds  to  upgrade  High- 
way 71  to  interstate  standards,  and 
Florida  will  be  able  to  use  its  4R  funds 
to  upgrade  State  road  84  as  1-595  be- 
tween 1-75  and  existing  1-595.  It  is  the 
intent  and  expectation  that  4R  funds 
be  used  for  these  purposes. 


Also  included  is  another  Senate- 
passed  provision  permitting  the  State 
of  Maryland  some  flexibility  in  the  use 
of  some  interstate  construction  funds 
for  4R  work  on  a  high-priority  project. 
The  State  would  be  required  to  forfeit, 
in  effect,  an  equivalent  amount  of 
funds  to  which  it  otherwise  would  be 
entitled  as  a  result  of  interstate  with- 
drawal. This  would  not  increase  the 
amount  of  funding  made  available  ul- 
timately to  the  State  at  the  expense  of 
other  States,  but  rather  would  permit 
the  State  flexibility  in  accelerating 
the  4R  work. 

There  is  also  another  provision  in- 
sisted upon  by  the  Senate,  which  was 
not  included  in  earlier  bills  on  either 
side;  this  would  move  back  toward  the 
"Buy  America"  provision  enacted  in 
1978  in  the  case  of  cement. 

On  the  other  hand,  the  bill  does  not 
contain  a  number  of  provisions  which 
passed  the  House  as  a  part  of  H.R. 
3103  last  November,  provisions  that  I 
believe  have  merit  equal  with  those 
that  are  in  this  bill.  So  I  am  going  to 
be  pushing  the  chairman  to  fulfill  his 
commitment  as  promptly  as  possible 
to  get  the  larger  bill  before  this  t)ody 
and  enacted  into  law  as  promptly  as 
possible.  I  happen  to  believe  that  the 
package  we  passed.  H.R.  3103,  and 
other  projects  that  are  not  included  in 
this  bill,  are,  as  I  say,  equally  meritori- 
ous as  those  that  he  has  included  in 
this  unanimous-consent  request. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man. 

Mr.  HAMMERSCHMIDT.  I  thank 
the  gentleman  and  rise  to  support  the 
unanimous-consent  request  of  the 
chairman. 

Mr.  Speaker,  I  am  particularly  grati- 
fied that  H.R.  4957  contains  a  provi- 
sion of  substantial  benefit  to  the  State 
of  Arkansas.  This  is  language  which 
makes  primary  highways  which  have 
been  designated  to  become  part  of  the 
Interstate  System  under  section  139(b) 
of  title  23  eligible  for  funding  from  the 
4R  category. 

This  could  be  of  great  help  to  the 
State  of  Arkansas  in  helping  improve 
Highway  71  to  meet  interstate  stand- 
ards. In  anticipation  of  passage  of  this 
provision,  the  State  of  Arkansas  has 
requested— and  the  Department  of 
Transportation  has  granted— designa- 
tion of  this  route  under  139(b). 

This  is  clearly  in  accordance  with 
high  priority  needs  for  highway  im- 
provement in  the  State  of  Arkansas. 
In  the  past,  portions  of  the  work  ulti- 
mately to  be  needed  have  been  fi- 
nanced under  the  old  priority  primary 
provisions  of  law  in  effect  until  enact- 
ment of  the  Surface  Transportation 
Assistance  Act  of  1982. 

It  is  my  hope  that  the  package 
which  we  are  acting  upon  today  will 
prove  acceptable  to  the  Senate,  which 


has  already  passed  a  4R- 139(b)  provi- 
sion in  a  separate  piece  of  legislation 
which  has  not  yet  been  enacted  into 
law.  Ultimate  enactment  of  this  provi- 
sion will  reflect  credit  upon  all  those 
who  have  had  a  hand  in  crafting  this 
approach  to  meet  a  high  priority  need. 

Mr.  SNYDER.  I  know  the  gentle- 
man's projects  are  in  there. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows; 

H.R.  4957 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Transportation  shall  apportion 
for  the  fiscal  year  ending  September  30, 
1985,  one-half  of  the  sums  authorized  to  be 
appropriated  for  such  year  by  section  108(b) 
of  the  Federal-Aid  Highway  Act  of  1956,  as 
amended,  for  expenditures  on  the  National 
System  of  Interstate  and  Defense  High- 
ways, using  the  apportionment  factors  con- 
tained in  revised  table  5  of  the  committee 
print  numbered  98-10  of  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives. 

Sec  2.  The  Secretary  of  Transportation 
shall  apportion  for  the  fiscal  year  ending 
September  30.  1984.  one-half  of  the  sums  to 
be  apportioned  for  such  year  under  section 
103(e)(4)  of  title  23.  United  States  Code,  for 
expenditure  on  substitute  highway  and 
transit  projects,  using  the  apportionment 
factors  contained  in  the  committee  print 
numbered  98- U  of  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives. 

Sec.  3.  In  addition  to  any  amounts  author- 
ized to  be  appropriated  by  section  125  of 
title  23.  United  States  Code,  for  the  fiscal 
year  ending  September  30.  184.  there  is  au- 
thorized to  be  appropriated,  out  of  the  high- 
way trust  fund  (other  than  the  mass  transit 
account),  for  such  fiscal  year  $150,000,000  to 
carry  out  such  section. 

Sec.  4.  The  proviso  in  the  first  sentence  of 
subsection  (b>  of  section  125  of  title  23. 
United  States  Code,  limiting  the  aggregate 
amount  of  obligations  for  projects  under 
such  section,  shall  not  apply  to  funds  au- 
thorized to  be  appropriated  by  section  3  of 
this  Act. 

Sec.  5.  A  project  to  alleviate  flooding  con- 
ditions caused  by  an  inadequate  box  culvert 
under  an  Interstate  highway  in  the  vicinity 
of  Carencro.  Louisiana— 

(1)  by  removal  of  such  box  culvert  and 
construction  of  one  or  more  bridges,  or 

(2)  by  construction  of  drainage  ditches,  at 
a  cost  not  to  exceed  $2,000,000.  shall  be  eli- 
gible for  assistance  under  section  125  of  title 
23,  United  States  Code. 

Sec.  6.  A  project  to  repair  or  reconstruct 
any  portion  of  a  Pederal-ald  primary  route 
In  San  Mateo  County,  California,  which  was 
destroyed  as  a  result  of  a  combination  of 
storms  In  the  winter  of  1982-1983  and  a 
mountain  slide  and  which,  until  its  destruc- 
tion, had  served  as  the  only  reasonable 
access  t>etween  two  cities  and  as  the  desig- 
nated emergency  evacuation  route  of  one  of 
such  cities  shall  be  eligible  for  assistance 
under  section  125  of  title  23.  United  States 
Code. 

Sec  7.  Upon  application  by  the  State  of 
Maryland,  and  after  approval  of  withdrawal 


by  the  Secretary  of  Transportation  of  un- 
built portions  of  Interstate  route  1-83  in 
Baltimore.  Maryland.  under  section 
103(e)(4)  of  title  23.  United  States  Code,  the 
Secretary  shall  transfer  $100,000,000  from 
the  apportionment  of  such  State  under  sec- 
tion 104(b)(5)(A)  of  such  title  to  the  ap- 
pointment of  such  State  under  section 
104(b)(5)(B)  of  such  title.  Upon  transfer  of 
such  funds,  the  estimate  of  the  cost  of  com- 
pleting substitute  highway  projects  in  such 
State  prepared  under  section  103(e)(4)  of 
such  title  shall  be  reduced  by  $100,000,000. 
Of  funds  apportioned  to  such  State  under 
section  104(b)(5)(B)  of  such  title. 
$100,000,000  shall  be  obligated  for  resurfac- 
ing, restoring,  rehabilitating,  and  recon- 
structing portions  of  such  Interstate  route 
open  to  traffic.  Any  funds  transferred  under 
this  section  shall  continue  to  be  available 
for  expenditure  in  such  State  until  the  last 
day  of  the  second  fiscal  year  following  the 
fiscal  year  in  which  such  transfer  is  made. 
Any  amount  of  funds  so  transferred  which 
have  not  been  obligated  by  such  last  day 
shall  lapse  and  shall  be  made  available  by 
the  Secretary  for  projects  under  section 
118(b)(3)  of  such  title. 

Sec  8.  (a)  The  last  sentence  of  section 
139(a)  and  the  fourth  sentence  of  section 
139(b)  of  title  23,  United  States  Code,  are 
amended  to  read  as  follows:  'The  designa- 
tion of  a  highway  as  part  of  the  Interstate 
System  under  this  subsection  shall  create 
no  Federal  financial  responsibility  with  re- 
spect to  such  highway:  except  that  any 
State  may  use  funds  available  to  it  under 
sections  104(b)(1)  and  104(b(5)(B)  of  this 
title  for  the  resurfacing,  restoring,  rehabili- 
tating, and  reconstructing  of  any  highway 
designated  as  a  route  on  the  Interstate 
System  under  this  subsection  before  the 
date  of  enactment  of  this  sentence.". 

(b)  Subsection  (a)  of  section  119  of  title 
23,  United  States  Code,  is  amended  to  read 
as  follows: 

"(a)  The  Secretary  may  approve  projects 
for  resurfacing,  restoring,  rehabilitating, 
and  reconstructing  routes  on  the  Interstate 
System  designated  under  sections  103  and 
139(c)  of  this  title  and  routes  on  the  Inter- 
state System  designated  before  the  date  of 
enactment  of  this  sentence  under  section 
139  (a)  and  (h)  of  this  title:  except  that  the 
Secretary  may  only  approve  a  project  pursu- 
ant to  this  subsection  on  a  toll  road  if  such 
road  is  subject  to  a  Secretarial  agreement 
provided  for  in  section  105  of  the  Federal- 
Aid  Highway  Act  of  1978.  Sums  authorized 
to  be  appropriated  for  this  section  shall  be 
out  of  the  highway  trust  fund  and  shall  be 
apportioned  in  accordance  with  section 
104(b)(5)(B)  of  this  title.  The  Federal  share 
for  any  project  under  this  subsection  shall 
be  that  set  forth  in  section  120(c)  of  this 
title.". 

Sec  9.  Construction  of  tmy  bridge— 

(1)  which  will  be  part  of  a  four-lane  ex- 
pressway on  the  Federal-aid  primary  system 
in  the  vicinity  of  Valley  City,  Illinois,  and 
Florence.  Illinois: 

(2)  construction  of  which  received  discre- 
tionary funding  In  fiscal  year  1979  under 
the  third  sentence  of  section  144(g)  of  title 
23.  United  States  Code:  and 

(3)  construction  of  which,  on  May  1,  1983. 
was  prohibited  by  judicial  injunction; 

shall  be  eligible  for  assistance  under  section 
144  of  such  title. 

Sec.  10.  Section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982  Is 
amended  by  striking  out  ",  cement.". 


The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr. 
Howard)  is  recognized  for  1  hour. 

Mr.  HOWARD.  Mr.  Speaker.  I 
intend  to  yield  any  time  for  purposes 
of  debate  only.  I  yield  myself  such 
time  as  I  may  consume,  and  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Apple- 
gate). 

Mr.  APPLEGATE.  Thank  you.  Mr. 
Speaker.  I  am  one  who  is  somewhat 
concerned  about  the  effect  this  bill 
has  on  the  States  receiving  minimum 
allocation  funds,  which  are  not  trig- 
gered in  the  bill.  However.  I  think  it  is 
something  that  has  to  be  and  had  to 
be  done  today  in  order  to  help  get 
some  of  these  highway  construction 
projects  underway  before  going  into 
the  season. 

As  you  know,  the  1982  Authorization 
Transportation  Act  requires  DOT  to 
obligate  during  the  1984  fiscal  year 
the  minimum  allocation  of  85  percent 
to  the  donor  States.  Since  this  is  a  6 
months  bill,  it  is  possible  that  DOT 
could  say  that  the  minimum  allocation 
caruiot  be  released  until  the  second  6 
months  ICE  is  passed  because  to  re- 
lease the  full  amount  of  minimum  al- 
location funding  as  determined  by  this 
bill  today  just  might  result  in  an  over- 
all allocation  to  some  States  requiring 
payback  to  DOT  and  an  underalloca- 
tion  to  other  States. 

Unfortunately  for  many  States,  such 
as  the  State  of  Ohio,  the  construction 
season  is  short  and  without  the  bene- 
fit of  some  of  these  minimum  alloca- 
tion funds  severe  problems  and  some 
disruptions  could  result  in  Ohio's  con- 
struction of  the  highways. 

The  State  of  Ohio  under  this  ICE 
bill  is  scheduled  to  receive  $71  million 
in  interstate  money;  $4  million  in  min- 
imum allocation  money  and  $14  mil- 
lion in  interstate  substitution  funds. 

However,  this  is  a  6  months  bill. 
Therefore.  Ohio  is  going  to  get 
$35,500,000  of  interstate  money;  $7 
million  of  the  substitute  funds,  and 
none  of  the  minimum  allocation  funds. 

Mr.  Chairman,  Ohio  has  plarmed  $50 
million  in  new  construction  with  the 
$74  million  minimal  allocation. 

However,  I  want  to  take  this  oppor- 
tunity, Mr.  Chairman,  to  thank  you 
for  your  efforts  in  bringing  this  legis- 
lation to  the  floor  because  of  the  im- 
portance attached  to  it.  as  I  stated 
before,  in  order  to  get  these  projects 
off  the  road. 

While  I  do  have  some  reservations.  I 
am  happy  to  note  that  the  Chairman 
is  going  to  do  all  that  he  can  to  help  to 
seek  the  release  of  a  portion  of  these 
minimum  allocation  funds. 

Mr.  HOWARD.  I  say  to  the  gentle- 
man not  only  that,  but  we  will  have 
the  major  bill  out  here  within  a  few 
weeks,  which  will  take  care  of  the 
whole  problem  that  we  have. 
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Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  McEwen)  for 
purposes  of  debate  only. 


severely  flawed  tiecause  of  its  disre- 
gard for  the  needs  of  States  such  as 
Ohio  that  fall  under  the  category  of 
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extrlcably  and  inexplicably  bound 
with  the  ICE  will  be  approved  by  Con- 
gress and  ready  for  release.  Never  In 
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Mr.  HOWARD.  I  yield  to  the  gentle- 
man for  the  purpose  of  debate  only, 
the  gentleman  from  Massachusetts,  a 
member  of  the  committee  (Mr.  Don- 


bring  out,  it  is  his  intention  to  clarify 

this  issue  and  to  vigorously  support  it. 

This  Member  would  expect  that  at 

the  proper  time  he  would  be  support- 


It  is  unfortunate.  Mr.  Speaker,  that 
this  matter  requires  some  special  legis- 
lative action.  Had  it  not  been  for  some 
Members  of  both  bodies  trying  to  tise 
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Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  McEwen)  for 
purposes  of  debate  only. 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  today  we  are  consider- 
ing a  6-month  interstate  cost  estimate 
to  release  interstate  highway  construc- 
tion money  to  our  States.  I  am  ex- 
tremely appreciative  of  the  special 
effort  to  approve  the  interstate  cost 
estimate  prior  to  the  spring  construc- 
tion period.  I  commend  Chairman 
Howard  and  ranking  member  Gene 
Snyder  for  their  excellent  leadership 
in  going  the  extra  mile  to  bring  this 
legislation  to  the  floor  today. 

Ohio  is  a  State  whose  ratio  of  inter- 
state construction  and  minimum  allo- 
cation funding  is  nearly  1  to  1.  Ohio 
has  approximately  $74  million  in  its 
minimum  allocation  fund  and  $71  mil- 
lion in  interstate  construction  money. 
Compared  to  other  States  in  the 
Union.  Ohio  has  a  very  small  inter- 
state construction  program  and  de- 
pends upon  its  minimum  allocation.  In 
addition,  the  original  bill  which  in- 
cluded the  ICE  and  passed  the  House 
in  November  contained  a  technical 
amendment  that  benefited  Ohio. 
While  Ohio  will  suffer  the  greatest  in- 
justice of  any  of  the  50  States,  we  feel 
that  the  fairness  of  the  Public  Works 
and  Transportation  Committee  is  such 
that  these  inequities  will  soon  be  ad- 
dressed by  permanent  legislation.  Mr. 
Howard,  thank  you  again  for  your 
able  leadership.  I  trust  that  we  can 
work  together  to  afford  equal  treat- 
ment to  States  such  as  Ohio  before 
this  session  is  out. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Ohio  (Ms. 
Oakar). 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding.  I  want  to 
associate  myself  with  the  remarks  of 
my  colleague,  the  gentleman  from 
Ohio.  I  thank  the  chairman.  I  know  he 
is  going  to  be  fair  in  the  allocation  as 
well. 

Mr.  Speaker,  the  passage  of  the 
interstate  cost  estimate  is  long  over- 
due. The  release  of  this  money  will 
permit  the  repair  of  our  roads  and 
bridges  and  also  provide  vitally  needed 
construction  jobs. 

While  I  support  the  passage  of  high- 
way legislation.  I  must  again  point  out 
that  there  remains  a  separate  category 
of  States— the  donor  States— that  are 
carrying  a  greater  financial  burden 
than  the  rest  of  the  country.  The  Sur- 
face Transportation  Assistance  Act  in- 
cludes an  important  minimum  alloca- 
tion provision  that  is  supposed  to 
insure  that  no  State  will  receive  less 
than  85  percent  of  its  contributions  to 
Federal  highway  funds.  E^ven  with  this 
provision,  my  own  State  of  Ohio  runs 
an  annual  deficit  in  Federal  highway 
moneys  of  tens  of  millions  of  dollars. 

The  legislation  we  are  considering  to 
release  the  interstate  cost  estimate  is 


severely  flawed  because  of  its  disre- 
gard for  the  needs  of  States  such  as 
Ohio  that  fall  under  the  category  of 
minimum  allocation  States.  An  inter- 
state cost  estimate  bill  that  does  not 
release  minimum  allocation  funds  will 
deprive  the  State  of  Ohio  of  $74  mil- 
lion during  this  construction  season. 
Ohio,  as  many  of  my  colleagues  know, 
continues  to  suffer  from  unusually 
high  unemployment,  much  higher 
than  the  national  average  and  higher 
than  nearly  every  other  State. 

I  encourage  the  committee  which 
drafted  this  legislation  to  immediately 
address  this  problem  which  confronts 
States  like  Ohio.  Wisconsin,  Illinois, 
Indiana.  Michigan,  and  others  that 
fall  under  the  minimum  allocation  sec- 
tion of  the  Surface  Transportation  As- 
sistance Act.  I  also  request  that  the 
committee  consider  the  continued  in- 
equities in  highway  funding  which 
have  created  the  separate  category  of 
donor  States.  I  will  shortly  be  intro- 
ducing legislation  that  will  redress  this 
problem  without  raising  taxes  or  the 
Federal  deficit. 

Passage  of  the  interstate  cost  esti- 
mate is  welcome.  Penalizing  States  like 
Ohio  is  not.  I  support  my  distin- 
guished colleague  from  Ohio.  Con- 
gressman Applegate,  in  his  proposal  to 
release  a  sizable  proportion  of  the 
minimum  allocation  funds  to  the 
donor  States  so  that  we  do  not  lose  the 
funds  during  the  coming  construction 
season.  I  join  my  colleagues  from  Ohio 
and  the  other  donor  States  in  our  ex- 
pectation of  expeditious  consideration 
of  measures  to  correct  the  problems 
caused  by  the  legislation  and  by  the 
inequities  in  the  distribution  formulas 
that  have  some  States  paying  in  more 
than  they  receive. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr. 
Anderson),  chairman  of  the  Subcom- 
mittee on  Surface  Transportation. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  am  very  pleased  to 
support  adoption  of  H.R.  4957.  I  am 
sure  that  by  now  all  of  our  colleagues 
are  aware  of  the  fact  that,  since  Octo- 
ber 1,  the  Secretary  of  Transportation 
has  been  unable  to  apportion  inter- 
state construction  funds  aunong  the 
States,  owing  to  the  failure  of  Con- 
gress to  approve  an  interstate  cost  es- 
timate, or  ICE. 

Thirty-four  States  presently  have 
less  than  $9  million  in  interstate  con- 
struction funds  available  to  obligate, 
in  effect  shutting  down  their  pro- 
grams. This  bill  will  make  6  months  of 
funding  available,  thus  allowing  States 
to  proceed  with  work.  While  every 
State  will  appreciate  this  action,  it  is 
particularly  crucial  to  those  with  cli- 
mates that  permit  only  a  short  con- 
struction season,  a  season  that  will  be 
lost  absent  our  proper  action. 

I  am  also  pleased  that,  finally,  $150 
million  in  moneys  which  have  been  in- 


extricably and  inexplicably  bound 
with  the  ICE  will  be  approved  by  Con- 
gress and  ready  for  release.  Never  In 
memory  has  Congress  dawdled  so  In 
aiding  States  hit  by  natural  disaster, 
as  was  much  of  our  Southwest  last 
winter  and  spring.  It  is  now  a  year 
later,  and  too  many  roads  In  that  part 
of  the  country  are  still  out  of  service. 
And  with  respect  to  emergency  relief, 
H.R.  4957  makes  clear  that  repairs  to 
Devil's  Slide  in  San  Mateo  County, 
Calif.,  are  eligible  for  funding  under 
this  program. 

Mr.  Speaker,  there  are  other  Impor- 
tant items  in  this  bill,  including  provi- 
sions relating  to  nonchargeable  inter- 
state routes  and  Buy  America.  Of 
paramount  concern,  though,  is  the  re- 
lease of  interstate  construction  and 
emergency  relief  funds.  These  moneys 
should  have  been  made  available  many 
months  ago. 

Of  course.  Congress  will  still  need  to 
act  this  year  upon  another  interstate 
cost  estimate  in  order  to  release  the 
second  6  months  of  interstate  con- 
struction funding,  and  hopefully  next 
year's  apportionments  as  well. 

Today,  though,  it  is  imperative  that 
H.R.  4957  be  passed  in  the  form  In 
which  it  presently  exists.  After  work- 
ing on  this  for  many  months,  and  be- 
cause this  is  a  very  fragile  piece  of  leg- 
islation, I  can  say  without  reservation 
that  if  it  is  modified  in  any  way,  it  is 
almost  certain  to  fall  apart.  With  that 
word  of  warning  to  all  our  colleagues, 
I  again  urge  approval  of  the  motion. 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Florida  for 
debate  purposes  only. 

Mr.  SHAW.  Thank  you.  I  would  like 
to  compliment  the  chairman  and  the 
minority  leadership  on  this  side  for 
bringing  this  bill  to  us.  I  also  would 
like  to  compliment  you  and  the  minor- 
ity leader  on  the  inclusion  of  a  very 
important  provision  on  the  conversion 
of  4R  funds,  for  a  very  important  road 
in  the  State  of  Florida. 

The  gentleman  has  been  very  good 
in  working  with  me  and  I  thank  the 
gentleman. 

Mr.  HOWARD.  Mr.  Speaker,  for 
debate  purposes,  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

I  want  to  commend  the  chairman 
and  the  minority  leader,  for  the  emer- 
gency relief  provisions  of  this  bill.  As 
you  know,  many  of  us  have  been  wait- 
ing well  over  a  year  for  help  for 
projects  damaged  in  January  and  Feb- 
ruary of  1983. 

Mr.  HOWARD.  And  I  am  almost  a 
little  embarrassed  to  have  the  word 
"emergency"  in  there,  I  would  say  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

We  hope  the  legislation  would  go  all 
the  way  through  this  time. 


Mr.  HOWARD.  I  yield  to  the  gentle- 
man for  the  purpose  of  debate  only, 
the  gentleman  from  Massachusetts,  a 
member  of  the  committee  (Mr.  Don- 
nelly). 
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Mr.  DONNELLY.  I  thank  the  chair- 
mam  for  yielding. 

If  I  could,  I  would  like  to  simply  ask 
the  distinguished  chairman  if  funds 
are  included  in  the  table  that  we  are 
approving  for  the  depression  and  the 
widening  of  the  central  artery,  so- 
called  1-93,  in  the  city  of  Boston? 

Mr.  HOWARD.  I  respond  to  the  gen- 
tleman by  saying  we  are  adopting  the 
figures  in  the  1981  interstate  cost  esti- 
mate, which  assumed  the  cost  of 
$389.3  million  for  the  central  artery. 
Papers  accompanying  the  cost  esti- 
mate last  approved  by  Congress  indi- 
cated the  funds  were  in  the  cost  esti- 
mate for  the  depression  of  the  central 
artery.  We  are  approving  the  same 
cost  figures  today. 

I  would  also  say  to  the  gentleman  we 
intend  to  remove  any  doubt  about  the 
eligibility  of  this  project  in  the  next 
highway  bill  which  the  committee  in- 
tends to  bring  up  in  the  next  few 
weeks,  along  with  several  other  worth- 
while provisions  for  around  the  coun- 
try that  we  intend  to  have  in  the 
major  bill. 

Mr.  DONNELLY.  If  the  gentleman 
will  continue  to  yield,  in  a  letter  to 
Massachusetts  State  Transportation 
officials  dated  February  14,  1984, 
FHWA  Administrator  Ray  Barnard  in- 
dicated that  the  alternate  design  pro- 
posal, specifically  the  widening  and  de- 
pression of  the  central  artery  are  not 
and  have  never  been  eligible  for  Feder- 
al and  State  funding. 

But  based  on  the  gentleman's  earlier 
response,  I  assume  the  chairman  does 
not  agree  with  Mr.  Barnard. 

Mr.  HOWARD.  The  gentleman  is 
correct.  I  do  not  agree  with  Mr.  Bar- 
nard on  many  things  and  especially  on 
this  one. 

I  would  like  to  say  that  the  Adminis- 
trator's letter  shows  a  lack  of  under- 
standing of  the  legal  situation  con- 
cerning this  project,  which  does  not 
comport  with  the  intent  of  Congress 
and  we  intend  to  have  that  absolutely 
clear  in  the  legislation,  along  with 
many  other  worthwhile  projects  and 
statements  that  will  be  in  the  legisla- 
tion that  we  will  be  bringing  out  later 
during  this  session. 

Mr.  SHUSTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  yield  at  this  time 
to  the  gentleman  from  Pennsylvania 
(Mr.  Shuster),  the  ranking  minority 
member  of  the  Subcommittee  on  Sur- 
face Transportation. 

Mr.  SHUSTER.  I  thank  the  distin- 
guished chairman  for  yielding. 

I  would  note  his  comments  that  in 
our  major  transportation  bill  that  we 


bring  out,  it  is  his  intention  to  clarify 
this  issue  and  to  vigorously  support  it. 

This  Member  would  expect  that  at 
the  proper  time  he  would  be  support- 
ive of  this  issue  as  well.  However,  it 
would  have  to  be  part  of  a  package 
and  that  package  would  have  to  relate 
to  several  Members,  on  both  sides  of 
the  aisle.  And  if  that  occurs  and  if 
there  is  a  balance  and  a  symmetry 
here,  then  I  would  expect  that  we  will 
all  go  home  happy. 

Mr.  HOWARD.  If  I  could  say  with 
the  power  of  the  gentleman  from 
Pennsylvania  that  is  not  only  an  inten- 
tion, I  believe  that  that  is  an  accurate 
prediction. 

Mr.  DONNELLY.  Mr.  Speaker,  if  the 
gentleman  will  yield. 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  DONNELLY.  I  thank  my  good 
friend  and  distinguished  colleague 
from  Permsylvania  for  those  remarks. 
I  totally  concur.  I  thank  the  chairman 
very  much  for  his  assurances. 

•  Mr.  DAUB.  Mr.  Speaker,  I  want  to 
congratulate  the  chairman  of  the 
Public  Works  Committee,  Mr. 
Howard;  the  ranking  Republican,  Mr. 
Snyder;  as  well  as  Mr.  Shuster  and 
Mr.  Anderson  for  bringing  this  legisla- 
tion to  the  floor. 

The  interstate  cost  estimate  delay 
has  resulted  in  the  delay  of  millions  of 
dollars  in  badly  needed  construction 
projects  all  over  this  country.  In  Ne- 
braska we  were  prevented  from  under- 
ling efforts  that  would  have  put 
people  to  work  completing  essential 
roadwork,  but  because  of  this  effort 
we  will  be  able  to  undertake  this  work 
before  the  construction  season  is  over. 

This  delay  has  been  an  unfortunate 
one  for  the  House.  In  recent  days  we 
have  seen  many  individuals  in  Wash- 
ington who  ordinarily  would  have 
been  involved  in  the  productive  work 
of  building  roads  lobbying  the  Con- 
gress to  pass  the  ICE  so  that  previous- 
ly committed  funds  could  be  freed.  If 
this  delay  were  to  continue  much 
longer,  the  necessary  leadtime  would 
have  meant  that  certain  projects  could 
not  get  underway  before  next  winter, 
when  work  is  impossible  in  many  parts 
of  the  country. 

The  delay  in  the  ICE  is  clearly  no 
way  to  run  a  government.  For  people 
outside  of  Washington,  the  delay  was 
difficult  to  explain  and  certainly  not 
justifiable.  This  incident  should  be  a 
lesson  for  all  Members  that  what  may 
appear  to  be  legislative  maneuverings 
in  Washington  are  serious  matters 
elsewhere,  where  people's  jobs  are  at 
stake  and  vital  public  services  are  jeop- 
ardized.* 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  4957,  which 
would  extend  the  interstate  cost  esti- 
mate an  additional  6  months,  thus 
breaking  the  long  deadlock  that  has 
left  many  of  us  with  seasonal  road 
construction  in  a  very  nervous  state. 


It  is  unfortunate,  Mr.  Speaker,  that 
this  matter  requires  some  special  legis- 
lative action.  Had  it  not  been  for  some 
Members  of  both  bodies  trying  to  use 
the  ICE  as  a  vehicle  to  further  their 
own  pet  projects,  I  believe  that  we 
could  have  taken  care  of  this  normally 
routine  approval  last  fall. 

If  we  allow  this  delay  to  continue 
much  longer,  Minnesota  will  run  the 
risk  of  canceling  its  entire  construc- 
tion season.  I  am  sure  that  many  of 
my  colleagues  who  represent  districts 
north  of  the  Mason-Dixon  line,  and 
therefore  have  to  contend  with  winter 
weather,  have  been  hearing  the  same 
thing  from  their  constituents. 

Although  we  have  suffered  some 
costly  delays  already,  this  legislation 
would  avert  a  real  disaster  in  Minneso- 
ta's interstate  construction  program. 

It  is  also  my  hope.  Mr.  Speaker,  that 
by  the  time  this  legislative  reprieve  is 
up  next  fall,  we  will  have  worked  out 
the  problems  that  plagued  the  original 
bill  and  will  be  prepared  to  approve  a 
new  interstate  cost  estimate.  In  the 
meantime,  I  would  like  to  urge  my  col- 
leagues to  support  H.R.  4957.» 
•  Mr.  RAHALL.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  4957,  a  bill  to 
approve  the  Interstate  cost  estimate 
for  the  construction  and  rehabilitation 
of  our  Nation's  Interstate  Highway 
System. 

Since  October  of  1983,  funds  have 
not  been  apportioned  to  the  States  be- 
cause Congress  was  unable  to  approve 
the  ICE.  In  West  Virginia,  approxi- 
mately 43  percent  of  the  State's  fiscal 
year  1984  funding  is  being  withheld 
due  to  this  situation.  This  $65  million 
is  essential  for  West  Virginia's  Inter- 
state construction  program  which 
would  have  the  gap  in  1-64  between 
Beckley  and  Sam  Black  Church  under 
construction  by  the  end  of  calendar 
year  1984  with  the  exception  of  one 
major  bridge.  In  addition,  this  funding 
would  also  have  the  remaining 
projects  on  the  West  Virginia  Turn- 
pike, 1-77,  under  construction. 

I  would  like  to  commend  my  chair- 
man, Jim  Howard,  and  Subcommittee 
Chairman  Glenn  Anderson,  along 
with  the  ranking  minority  members 
for  their  diligence  in  bringing  this  bill 
to  the  floor  today. 

Although  H.R.  4957  only  releases  6 
months  of  Interstate  apportiorunents, 
it  is  the  intent  of  the  Committee  on 
Public  Works  and  Transportation  to 
move  forward  with  another  highway 
bill  in  the  near  future,  at  which  time 
the  second  6  months,  as  well  as  next 
year's  apportionment,  can  be  provid- 
ed.* 

Mr.  HOWARD.  Mr.  Speaker.  I  move 
the  previous  question. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


AUTHORIZING  THE  USE  OF  RO- 
TUNDA OP  U.S.  CAPITOL  ON 
APRIL  30.  1984.  FOR  CEREMONY 
COMMEMORATING  DAYS  OF 
REMEMBRANCE  OF  VICTIMS 
OF  HOLOCAUST 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  93)  authoriz- 
ing the  rotunda  of  the  U.S.  Capitol  to 
be  used  on  April  30.  1984.  for  a  cere- 
mony commemorating  the  days  of  re- 
membrance of  victims  of  the  Holo- 
caust, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  93 

Whereas  pursuant  to  such  Act.  the  United 
States  Holocaust  Memorial  Council  has  des- 
ignated April  29.  1984.  through  May  6.  1984. 
as  "Days  of  Remembrance  of  Victims  of  the 
Holocaust":  and 

Whereas  the  United  States  Holocaust  Me- 
morial Council  has  recommended  that  a 
one-hour  ceremony  be  held  at  noon  on  April 
30.  1984.  consisting  of  speeches,  readings, 
and  musical  presentations  as  part  of  the 
Days  of  Remembrance  activities:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concumngi.  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  April  30.  1984.  from 
10  o'clock  ante  meridiem  until  3  o'clock  post 
meridiem  for  a  ceremony  as  part  of  the  com- 
memoration of  the  Days  of  Remembrance 
of  Victims  of  the  Holocaust.  Physical  prep- 
arations for  the  conduct  of  the  ceremony 
shall  be  carried  out  in  accordance  with  such 
conditions  as  may  be  prescribed  by  the  Ar- 
chitect of  the  Capitol. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr. 
Garcia)  is  recognized  for  1  hour. 

Mr.  GARCIA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Green). 

Mr.  GREEN.  Mr.  Speaker,  I  thank 
my  colleague  from  New  York,  and  like 
myself  one  of  the  five  Members  from 
the  House  on  the  U.S.  Holocaust  Me- 
morial Council,  for  yielding. 

Mr.  Speaker,  the  resolution  before 
us  is  Identical  to  House  Concurrent 
Resolution  254.  which  was  ordered  re- 
ported out  of  the  Committee  on  House 


Administration  unanimously  on 
Thursday.  February  23.  1984. 

And  I  might  add  that  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  House  Administration 
are  in  full  concurrence  with  this  proce- 
dure. 

Mr.  Speaker,  the  rotunda  has  been 
used  in  the  past  for  this  ceremony,  a 
very  important  ceremony  remember- 
ing the  victims  of  the  Holocaust,  a 
ceremony  which  the  U.S.  Holocaust 
Memorial  Council  is  required,  under 
its  legislation,  to  hold  every  year.  And 
it  is  held  each  year  at  about  the  time 
that  the  American  Armed  Forces  liber- 
ated the  survivors  from  some  of  the 
death  camps. 

As  I  said,  the  ceremony  has  been 
held  in  the  rotunda  before.  It  was  not 
held  there  last  year  because  of  the 
very  large  attendance  at  the  gathering 
of  Holocaust  survivors  in  Washington 
a  year  ago.  For  that  reason  the  cere- 
mony was  held  on  the  west  front.  But 
it  is  appropriate  to  return  the  ceremo- 
ny to  the  rotunda  this  year. 

I  very  much  appreciate  the  gentle- 
man from  New  York  (Mr.  Garcia)  for 
bringing  this  to  the  House  today. 

Mr.  GARCIA.  Mr.  Speaker.  I  would 
like  to  join  with  my  colleague,  the  gen- 
tleman from  New  York. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  as  a  member  of  the 
U.S.  Holocaust  Memorial  Council,  I 
am  fully  aware  of  the  importance  of 
remembering  this  tragedy.  We  must 
constantly  remind  ourselves  that  the 
Holocaust  did  occur,  that  it  was  not 
merely  a  nightmare. 

Elie  Wiesel,  the  chairman  of  the 
Holocaust  Council,  describing  the  Hol- 
ocaust in  his  book  "Night,"  said: 

Never  shall  I  forget  that  first  night  in 
camp,  which  has  turned  my  life  Into  one 
long  night,  seven  times  cursed  and  seven 
times  sealed. 

The  purpose  of  Senate  Concurrent 
Resolution  93  and  of  the  work  of  the 
council  is  to  insure  that  none  of  us 
forget  that  horror. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  previ- 
ous question  on  the  Senate  concurrent 
resolution. 

The  previous  question  was  ordered. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PRO- 
VIDING AMOUNTS  FOR  EX- 
PENSES OF  INVESTIGATIONS 
AND  STUDIES  BY  STANDING 
AND  SELECT  COMMITTEES 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  submit- 
ted a  privileged  report  (Rept.  No.  98- 
603)  on  the  resolution  (H.  Res.  446) 
providing  amounts  from  the  contin- 
gent fund  of  the  House  for  expenses  of 
investigations  and  studies  by  standing 
and  select  committees  of  the  House  in 
the  2d  session  of  the  98th  Congress, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PROVIDING  TEMPORARY  EX- 
TENSION OF  CREDIT  CARD 
SURCHARGE  PROHIBITION 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2335)  to  provide  a  temporary  exten- 
sion of  the  credit  card  surcharge  pro- 
hibition, and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

D  1630 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2335 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 3(c)(2)  of  Public  Law  94-222  (15  U.S.C. 
1666f  note)  is  amended  by  striking  out  "Feb- 
ruary 27.  1984"  and  inserting  in  lieu  thereof 
"May  15,  1984  ". 

AMENDMENT  OFFERED  BY  MR.  ANNUNZIO 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Annunzio;  On 
the  first  page,  after  line  5.  insert  the  follow- 
ing: 

SHORT  TITLE 

Sec.    2.   This   Act   may   be  cited  as  the 
Credit  Card  Protection  Act ". 

RESTRICTIONS  ON  DISCLOSURE  OF  CREDIT  CARD 
OR  PAYMENT  DEVICE  NUMBERS 

Sec.  3.  (a)  Chapter  2  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1631  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following: 

-•137.  RESTRKTIONS  ON  DISCLOSIRE  OF  CREDIT 
CARD  OR  PAYMENT  DEVICE  Nl'MBERS 

"(a)  No  person  shall  disclose  any  credit 
card  or  payment  device  number  unless— 

"(1)  such  person  is  disclosing  a  credit  card 
or  payment  device  number  in  connection 
with  an  authorization,  processing,  billing, 
collection,  chargeback,  insurance  collection, 
fraud  prevention,  or  credit  card  or  payment 
device  recovery  that  relates  to  such  credit 
card  or  payment  device  number,  an  account 
accessed  by  such  credit  card  or  payment  ac- 
count number,  or  debts  or  obligations  aris- 
ing, alone  or  in  conjunction  with  another 


means  of  payment,   from  the  use  of  the 
credit  card  or  payment  device  number; 

"(2)  such  person  is  the  holder  of  the  credit 
card  or  payment  device  number  or  is  disclos- 
ing the  credit  card  or  payment  device 
number  to  the  holder  or  Issuer  of  the  credit 
card  or  payment  device  number: 

"(3)  such  disclosure  Is  reasonably  neces- 
sary in  connection— 

"(A)  with  the  sale  or  pledge,  or  negotia- 
tion of  the  sale  or  pledge,  of  all  or  a  portion 
of  a  business  or  the  assets  of  a  business: 

"(B)  with  the  management,  operation,  or 
other  activities  involving  the  internal  func- 
tioning of  the  business  of  such  person 
making  such  disclosure:  or 

"(C)  with  the  management,  operation,  or 
other  activities  involving  disclosures  be- 
tween a  corporation  and  its  subsidiaries  or 
controlled  affiliates  or  between  such  sub- 
sidiaries or  such  controlled  affiliates  provid- 
ed that  disclosures  for  marketing  purposes 
shall  not  l>e  made  if  the  holder  of  an  active 
credit  card  or  payment  device  number  has 
notified  the  issuer  in  writing  at  an  address 
specified  by  the  Issuer  that  such  use  Is  not 
permitted.  The  issuer  shall  provide  holders 
of  active  accounts  notice  of  such  nondisclo- 
sure option  and  the  specified  address  on  a 
periodic  basis  at  the  Issuer's  discretion  pro- 
vided the  time  between  such  notifications 
does  not  exceed  one  year.  The  issuer  shall 
comply  with  such  elections  within  45  days 
after  receipt  of  the  holder's  response.  The 
election  shall  remain  in  effect  until  the 
holder  rescinds  the  election  or  until  there 
have  been  no  debits  or  credits  to  the  ac- 
count for  a  twelve-month  period: 

"(4)  such  person  makes  the  disclosure  to  a 
consumer  reporting  agency  as  defined  in 
section  603(f)  of  the  Fair  Credit  Reporting 
Act:  or 

""(5)  such  person  makes  the  disclosure 
solely  under  a  circumstance  specified  in  sec- 
tion 604  of  the  Fair  Credit  Reporting  Act  re- 
gardless of  whether  such  person  is  a  con- 
sumer reporting  agency  as  defined  in  sec- 
tion 603(f)  of  the  Pair  Credit  Reporting  Act 
and  regardless  of  whether  the  disclosure  is  a 
consumer  report,  except  that  such  person 
shall  not  furnish  any  report  containing  a 
credit  card  or  payment  device  number  prior 
to  receipt  of  an  individual  written,  oral,  or 
electronic  certification  from  the  requestor— 
"(A)  containing  the  reason  that  the  credit 
card  or  payment  device  number  Is  required; 
and 

"(B)  that  the  credit  card  or  payment 
device  number— 

"(i)  cannot  be  obtained  under  a  circum- 
stance specified  in  this  section:  or 

""(ii)  that  such  credit  card  or  payment 
device  number  is  needed  for  security,  or  loss 
or  fraud  prevention  purposes. 

"(b)  No  person  shall  intentionally  obtain 
any  credit  card  or  payment  device  number 
except  as  provided  under  this  section. 

"(c)  Nothing  in  this  section  shall  affect 
the  rights  or  limitations  of  persons  to  dis- 
close credit  card  or  payment  device  numbers 
to,  or  at  the  direction  of,  governmental  enti- 
ties under  any  other  provision  of  law. 
"(d)  For  purposes  of  this  section— 
'"(1)  the  term  "payment  device  number' 
means  any  code,  account  number,  or  other 
means  of  account  access  (other  than  a 
check,  draft,  or  similar  paper  instrument) 
that  can  be  used  to  obtain  money,  goods, 
services,  or  any  thing  of  value,  or  for  pur- 
poses of  initiating  a  transfer  of  funds, 
except  that  such  term  does  not  Include  an 
encoded  or  truncated  credit  card  or  pay- 
ment device  number;  and 
"(2)  the  term  holder'  means  any  person— 


'•(A)  who  was  issued  a  credit  card  or  pay- 
ment device  number; 

■(B)  who  Is  authorized  by  such  holder  to 
use  such  credit  card  or  payment  device 
number;  or 

"(C)  who  is  authorized  at  the  specific  re- 
quest of  the  holder  to  receive  such  credit 
card  or  payment  device  number  on  behalf  of 
the  holder. 

"(e)  Any  person  who  fails  to  comply  with 
any  requirement  imposed  under  this  section 
shall  be  a  creditor  for  purposes  of  section 
130.". 

(b)  The  table  of  sections  contained  at  the 
beginning  of  chapter  2  of  the  Truth  in 
Lending  Act  is  amended  by  adding  at  the 
end  thereof  the  following: 

"137.  Restrictions  on  disclosure  of  credit 
card  or  payment  device  num- 
bers.". 

FRAUDULENT  USE  OF  A  CREDIT  CARD 

Sec.  4.  Section  134  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1644)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "any"  the  first  time  it 
appears  and  inserting  in  lieu  thereof  "one  or 
more":  and 

(B)  by  striking  out  "credit  card  "  and  in- 
serting in  lieu  thereof  "credit  cards  or  pay- 
ment devices"; 

(2)  In  subsection  (b),  by  inserting  "or  pay- 
ment device"  after  ""credit  card"; 

(3)  in  subsection  (c).  by  inserting  "or  pay- 
ment device"'  after  "credit  card": 

(4)  in  subsection  (d)— 

(A)  by  striking  out  "with  a'  and  inserting 
in  lieu  thereof  "with  one  or  more":  and 

(B)  by  striking  out  "credit  card"  and  in- 
serting in  lieu  thereof  "credit  cards  of  pay- 
ment devices"; 

(5)  in  subsection  (e).  by  inserting  "or  pay- 
ment devices'"  after  ""credit  cards"; 

(6)  in  subsection  (f  )— 

(A)  by  striking  out  "any"  the  second  lime 
it  appears  and  inserting  in  lieu  thereof  "one 
or  more"; 

(B)  by  striking  out  "credit  card"  and  in- 
serting in  lieu  thereof  ""credit  cards  or  pay- 
ment devices";  and 

(C)  by  striking  out  "obtained- "  and  in- 
serting In  lieu  thereof  "'obtained;  or  "'; 

(7)  by  inserting  before  "shall  be  fined  not 
more  than  $10,000"  the  following: 

"(g)  Whoever,  with  unlawful  or  fraudu- 
lent intent,  possesses  five  or  more  counter- 
feit, fictitious,  altered,  forged,  lost,  stolen, 
or  fraudulently  obtained  credit  cards  or  pay- 
ment devices  that  have  moved  in.  been  part 
of.  or  constituted  Interstate  or  foreign  com- 
merce—"; and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing: ""For  purposes  of  this  section,  the 
term  "payment  device"  means  any  card, 
plate,  code,  account  number,  or  other  means 
of  account  access  that  can  be  used,  alone  or 
in  conjunction  with  another  payment 
device,  to  obtain  money,  goods,  services,  or 
any  other  things  of  value,  or  for  the  pur- 
pose of  Initiating  a  transfer  of  funds  (other 
than  a  transfer  originated  by  check,  draft, 
or  other  similar  paper  Instrument)."'. 

CONFORMING  AMENDMENT 

Sec.  5.  Section  135  of  the  Truth  In  Lend- 
ing Act  (15  U.S.C.  1645)  Is  amended  by  strik- 
ing out  "and  134"  and  inserting  in  lieu 
thereof  "134.  and  137  ". 

EFFECTIVE  DATE 

Sec  6.  The  amendments  made  by  sections 
3  through  5  of  this  Act  shall  take  effect 
ninety  days  after  the  date  of  enactment  of 
this  Act.  except  that— 


(1)  the  amendments  made  by  section  4 
shall  take  effect  upon  the  date  of  enact- 
ment of  this  Act.  and 

(2)  restrictions  with  respect  to  the  fur- 
nishing of  credit  card  or  payment  device 
numbers  imposed  upon  consumer  reporting 
agencies  under  section  137  of  the  Truth  in 
Lending  Act  (as  added  by  the  amendments 
made  by  section  3  of  this  Act)  shall  take 
effect  one  year  from  the  date  of  the  enact- 
ment of  this  Act. 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  do  want  to  take  this  time 
to  express  concern  about  the  proce- 
dure we  are  following  here. 

The  proposal  to  combine  the  credit 
card  protection  bill  that  the  House 
passed  on  November  16  of  last  year 
with  a  temporary  extension  of  the 
credit  card  surcharge  ban  causes  me 
some  concern,  and  that  is  what  we 
have  just  done  with  the  amendment 
here. 

Without  inunediate  adoption  of  the 
Senate  bill,  which  is  a  straight  exten- 
sion of  the  ban,  the  provisions  of  the 
Cash  Discount  Act,  Public  Law  97-25. 
which  expired  on  February  27,  may  be 
harder  and  harder  to  reenact. 

We  adopted,  as  I  say.  H.R.  4278  on 
November  16,  1983,  which  would 
extend  the  ban  through  July  31,  1984. 
and  I  supported  that  effort.  But  the 
other  body  has  chosen  a  different 
date,  to-wit.  May  15.  and  a  different 
vehicle. 

Now.  to  assure  that  the  credit  card 
industry  and  credit  card  users  are  pro- 
tected and  that  the  ban  will  not  be  al- 
lowed to  continue  to  expire  until  both 
the  House  and  the  Senate  have  acted 
on  suggestions  for  improving  it,  minor- 
ity members  of  the  House  Banking 
Committee,  may  I  suggest,  have  sup- 
ported the  temporary  extension  provi- 
sion. 

The  Senate  Banking  Committee  has 
reported  a  bill.  S.  2336,  which  the 
other  body  adopted  yesterday  as  H.R. 
4278.  to  make  some  changes  as  recom- 
mended by  the  Federal  Reserve.  The 
Federal  Reserve  has  conducted  and 
published  a  study  of  the  relative  costs 
of  various  forms  of  credit  vis-a-vis  cash 
sales,  Mr.  Speaker,  and  addresses  the 
issue  of  whether  cash  sales  subsidize 
credit  card  sales.  The  Federal  Reserve 
report  was  submitted  to  Congress  on 
July  27.  1983. 

The  question  of  changing  the  truth- 
in-lending  law  as  it  applies  to  credit 
card  surcharges  in  the  manner  the 
other  body  has  proposed  I  think  de- 
serves critical  consideration  by  our 
committee.  But  I  do  support  the  re- 
quest   of    the    chairman,    the    distin- 
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guished  gentleman  from  Illinois,  the 
chairman  of  the  Subcommittee  on 
Consumer  Affairs,  in  seeking  this 
unanimous  consent  to  adopt  S.  2335  to 
provide  a  short  extension  of  the  ban. 
but  I  am  apprehensive  that  the  other 
Ixxly  may  not  accept  the  measure  if 
this  other  provision  is  attached  to  it. 

Mr.  Speaker.  I  strongly  support  the 
Credit  Card  Protection  Act.  and  I 
strongly  support  an  extension  of  the 
ban  on  the  credit  card  surcharges,  but 
I  fear  combining  the  two  may  only 
complicate  the  matter  and  perhaps 
might  unnecessarily  delay  the  exten- 
sion in  doing  so. 

Mr.  ANNUNZIO.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  thank  the  dis- 
tinguished leader  on  the  minority  side 
not  only  for  his  support  this  afternoon 
but  the  support  I  have  received  for  the 
last  10  years.  Without  the  efforts  of 
the  gentleman  consumers  would  have 
been  paying  surcharges— the  house- 
wife would  have  been  paying  the  extra 
charges.  I  thank  the  gentleman  very 
much. 

Mr.  WYUE.  Mr.  Speaker.  I  appreci- 
ate that  compliment.  We  have  been 
able  to  work  very  well  together,  and  I 
thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  my 
amendment  does  nothing  more  than 
add  the  Credit  Card  Protection  Act  as 
an  amendment  to  this  bill.  The  Credit 
Card  Protection  Act.  H.R.  3622.  is  leg- 
islation that  passed  the  House  of  Rep- 
resentatives in  November  by  a  vote  of 
410  to  0.  This  legislation  will  go  a  long 
way  toward  stopping  the  $1  billion  a 
year  credit-card- fraud  racket.  It  is  sup- 
ported unanimously  by  the  adminis- 
tration, law  enforcement  officials,  and 
all  aspects  of  the  credit  card,  retail, 
and  insurance  industries. 

Despite  the  overwhelming  support 
and  need  for  this  bill,  the  Senate  has 
failed  to  act  upon  it.  In  the  3'/2  months 
that  have  gone  by  since  the  House 
passed  this  bill,  nearly  $300  million  in 
additional  credit  card  fraud  has  been 
committed.  Every  day  that  goes  by 
with  no  action  costs  credit  card  issu- 
ers, merchants,  and  ultimately  con- 
sumers over  $2.7  million. 

By  adding  this  previously  passed 
noncontroversial  bill  to  the  legislation, 
I  hope  we  will  see  prompt  passage  so 
that  this  legislation  can  begin  protect- 
ing the  American  consumer  against 
credit  card  fraud. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 

AJfNUIfZIO). 

The  amendment  was  agreed  to. 
The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 


time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


HONORING  THE  CONTRIBUTION 
OF  BLACKS  TO  AMERICAN  IN- 
DEPENDENCE 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  454)  honoring  the  contribu- 
tion of  blacks  to  American  independ- 
ence, and  ask  for  its  immediate  consid- 
eration in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object.  Mr.  Speaker,  under  my  res- 
ervation I  would  like  to  point  out  that 
the  minority  has  no  objection,  and 
under  my  reservation  I  yield  to  the 
gentlewoman  from  Connecticut  (Mrs. 
Johnson  >. 

Mrs.  JOHNSON.  I  thank  the  «?entle- 
man  for  yielding. 

Mr.  Speaker.  I  would  like  to  thank 
my  colleagues  who  have  joined  with 
me  in  cosponsorship.  and  I  particular- 
ly thank  the  gentlewoman  from  Indi- 
ana (Mrs.  Hall)  for  her  leadership  in 
this  matter  that  has  made  passage  of 
this  resolution  possible  in  February. 
Black  History  Month. 

The  begiiming  of  the  black  move- 
ment for  equal  rights  was  no  doubt 
the  act  of  the  first  slave  who  attempt- 
ed to  run  away,  to  gain  his  own  free- 
dom. But  if  we  were  to  lay  a  marker 
along  the  path  of  American  history, 
perhaps  the  real  beginning  occurred 
214  years  ago  as  the  Colonies  were  on 
the  verge  of  revolt,  and  a  black  man 
named  Crispus  Attucks  interceded  in  a 
dispute  that  resulted  in  his  death  and 
that  of  several  others.  This  incident, 
better  known  as  the  Boston  Massacre, 
was  an  act  of  courage  similar  in  sincer- 
ity to  those  repeated  time  and  time 
again  by  blacks  from  the  opening  days 
of  the  Revolution  to  the  freedom  rides 
of  the  sixties. 

Every  year,  as  we  commemorate  the 
birth  of  Dr.  Martin  Luther  King.  Jr.. 
we  look  toward  the  future  and  the  op- 
portunities for  all  that  would  flow 
from  the  fulfillment  of  his  dreams.  It 
is  also  important  however,  for  us  to 
look  to  the  past,  and  recognize  the  nu- 
merous and  heroic  contributions  that 
black  Americans  have  made  to  the  cre- 
ation and  preservation  of  our  democra- 
cy. 

Over  5,000  black  soldiers  fought  for 
America's  independence,  yet  this 
aspect  of  our  history  has  never  been 
fully  acknowledged,  even  though  the 
contributions  of  these  courageous  men 
and  women,  as  they  battled  for  both 
political  and  personal  freedom,  helped 
set  into  motion  events  that  contribut- 


ed to  the  attainment  of  equal  rights 
for  blacks. 

An  American  cannot  t>e  Identified  by 
simple  physical,  ethnic,  racial,  or  reli- 
gious characteristics.  Even  our  cultur- 
al heritage  is  best  defined  by  its  rich 
diversity.  What  ties  us  together  as  a 
nation  is  our  commitment  to  individ- 
ual freedom  and  to  maintaining  the 
rights  and  privileges  guaranteed  by 
the  Constitution  to  assure  the  perpet- 
uation of  that  freedom.  Today 
through  House  Joint  Resolution  454 
we  commemorate  the  contributions  of 
the  black  men  and  women  who  fought 
in  the  American  Revolution  not 
simply  because  they  played  an  impor- 
tant part  in  that  struggle  against  Brit- 
ish rule,  but  because  they  laid  the 
foundation  for  the  fulfillment  of  a 
concept  of  freedom  that  was  uniquely 
American;  a  freedom  for  all  people, 
male  or  female,  of  all  races,  back- 
grounds and  creeds  to  share  the  vision 
that  all  people  are  created  equal. 

Mr.  Speaker.  I  am  proud,  as  a  repre- 
sentative of  the  people  of  Connecticut, 
the  first  State  to  pass  an  act  prohibit- 
ing the  importation  of  slaves,  to  have 
introduced  House  Joint  Resolution 
454,  honoring  the  contributions  of 
black  men  and  women  to  American  in- 
dependence. 

I  would  like  at  this  time  to  enter 
into  the  Record  the  names  of  four 
black  patriots  from  the  Sixth  District 
who  fought  in  the  American  Revolu- 
tion, as  well  as  a  brief  biography  of 
each,  and  I  would  like  to  thank  the 
gentleman  who  provided  this  informa- 
tion to  me,  Mr.  David  White.  State  li- 
brarian at  the  Connecticut  State  Li- 
brary, and  author  of  the  book  "Con- 
necticut's Black  Soldiers:  1775-1783." 

I  would  also  like  to  thank  Mr.  Mau- 
rice Barboza,  formerly  of  Plainville, 
Conn.,  for  his  dedication,  guidance, 
and  motivating  assistance  in  bringing 
the  contributions  of  black  Americans 
to  our  Nation's  birth  to  the  attention 
of  this  Congress  and  the  schoolchil- 
dren of  my  district.  Finally,  I  thank 
again  the  gentlelady  from  Indiana 
(Mrs.  Hall)  and  the  gentleman  from 
New  Jersey  (Mr.  Courter)  for  their  as- 
sistance in  bringing  this  resolution  to 
the  floor;  the  Congressional  Black 
Caucus,  for  their  assistance  in  publi- 
cizing this  resolution,  and  to  all  the 
Members  whose  strong  show  of  sup- 
port allowed  us  to  bring  this  bill  to  the 
floor  in  4V3  short  weeks  during  Black 
History  Month. 

Pour  Black  Patriots 
Tobias  Pero— Greene's  "New  England  Ne- 
groes" (p.  252)  indicates  that  a  Tobias  was  a 
slave  of  Capt.  Wooster  of  Derby,  was  a 
leader  of  local  blacks  and  a  soldier  in  the 
Revolution.  His  grandson.  Eben  D.  Bassett. 
recruited  black  soldiers  for  the  Civil  War 
and  became  the  U.S.  minister  to  Haiti.  Bas- 
sett's  son  was  a  graduate  of  Yale  and  was 
teaching  <in  1942  when  Greene  wrote  his 
book)  at  Dunljar  High  School.  Washington. 
D.C. 
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Adam  Pierce  married  Dorcas  Murray 
and  their  descendants  today  include  a 
retired  schoolteacher,  a  social  worker, 
a    physician,    and    a    Federal    judge. 


famous   "Letter   from   a   Birmingham 
Jail"  he  referred  to  this  fact. 

I  am  cognizant  of  the  interrelatedness  of 
all  communities  and  slates.   Injustice  any- 


two  decades.  The  bank  became  so  pros- 
perous that  it  purchased  an  entire  city 
block  in  Savannah.  The  purchase  was 
part  of  a  plan  to  develop  new  black 
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Thomas  Sacket— As  Indicated  in  my  book 
Sacket  received  his  freedom  for  serving  in 
the  army  (document  with  the  Ct.  Historical 
Conuntssion)  and  died  during  his  first  year. 
DocumenU  at  the  State  Ubrary  indicate 
that  quite  possibly  a  fraudulent  claim  for 
his  money  was  received  many  years  later 
when  funds  not  claimed  by  descendants  of 
deceased  soldiers  was  made  available  to  per- 
sons with  proper  credentials. 

Prince  Duplex— According  to  Tlmlow's 
1875  history  of  Southington  (p.  531)  Duplex 
was  the  son  of  a  slave  belonging  to  Rev. 
Chapman,  and  later  lived  on  Wolcott  Moun- 
tain. Warner's  "New  Haven  Negroes"  (p.  80) 
states  that  Prince  Duplex,  "the  grandfa- 
ther-to-be of  the  first  Negro  physician  in 
New  Haven.  Dr.  Creed  "  was  the  clerk  of  Af- 
rican Ecclesiastical  Society  in  1824  that 
became  the  Dixwell  Avenue  Congregational 
Church.  This  Duplex  may  have  been  related 
to  the  soldier  Duplex  for  he  died  in  1832  at 
the  age  of  36. 

Jeff  Liberty— Buried  in  a  cemetery  in 
Washington,  Ct.  Cothrans  "History  of 
Woodbury"  indicates  that  he  was  the  slave 
of  Jonathan  Parrand  and  had  been  freed  for 
enlisting  in  the  war  (p.  783).  Liberty  served 
in  the  Fourth  Regiment  of  Ct.  from  June  27 
through  October  11,  1781.  According  to 
manuscript  records  at  the  State  Library  a 
surgeon  in  the  Fourth  Regiment  that  Liber- 
ty was  too  old  and  "too  infirm  to  endure  the 
fatigues  of  camp  and  is  an  improper  subject 
for  the  Army. "  He  was  discharged  in  Octo- 
ber. Liberty's  grave  in  the  Judea  Cemetery 
in  Washington.  CT,  is  marked  with  a  plaque 
placed  by  the  local  Sons  of  Liberty  chapter. 
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•  Mr.  BROWN  of  California.  Mr. 
Speaker.  I  would  like  to  offer  my 
wholehearted  support  to  House  Joint 


Resolution  454.  honoring  the  patriotic 
contributions  of  black  men  and  women 
to  the  cause  of  American  independ- 
ence. This  resolution  geared  to  honor 
these  significant  efforts  during  Black 
History  Month  is  long  overdue. 

Black  Americans  have  historically 
participated  in  the  continued  struggle 
to  free  oppressed  people  suffering 
from  political,  economic,  and  social  in- 
justices. 

The  contributions  of  blacks  in  Colo- 
nial America  dates  back  as  early  as 
1652,  when  they  fought  as  members  of 
the  militia  for  the  Massachusetts  Bay 
Colony.  Over  5,000  black  soldiers 
fought  from  1776  to  1783  as  members 
of  the  Continental  Army,  and  State 
and  local  militias.  During  this  period, 
the  participation  of  black  soldiers 
within  the  patriotic  rank  was  highly 
notable. 

In  spite  of  their  lack  of  personal 
freedom  slaves,  as  well  as  freed  blacks, 
were  willing  to  fight  for  the  independ- 
ence of  the  American  States  from  Brit- 
ish rule.  These  distinguished  acts  of 
heroism  exemplified  the  sincere  com- 
mitment to  their  cause  of  the  Ameri- 
can Revolution. 

Efforts  such  as  those  of  Crispus  At- 
tucks, a  runaway  slave  who  headed  a 
group  of  patriots  in  conflict  with  Brit- 
ish troops  and  became  knovm  as  a 
black  martyr  of  the  Boston  Massacre, 
will  continue  to  live  on  in  the  lives  of 
Americans  as  long  as  the  American 
dream  still  exists. 

It  is  imperative  that  the  peoples  of 
these  United  States  of  America  contin- 
ue to  salute  and  honor  all  our  brave 
citizens  who  have  sacrificed  their  lives 
to  insure  America's  enjoyment  of  the 
fruits  of  democracy— justice,  equality, 
and  liberty  for  all. 

Mr.  Speaker,  Congress  has  never  of- 
ficially recognized  the  contributions  of 
free  blacks  and  slaves  in  the  struggle 
for  American  liberty  and  independ- 
ence. I  encourage  my  colleagues  to 
join  us  today  and  to  add  to  the  cele- 
bration of  Black  History  Month  by 
supporting  House  Joint  Resolution 
454,  lending  our  recognition  of  the 
contributions  of  black  men  aind  women 
who  fought  so  boldly  for  American  in- 
dependence.* 

•  Mr.  RODINO.  Mr.  Speaker,  as  the 
House  considers  House  Joint  Resolu- 
tion 454,  a  resolution  that  acknowl- 
edges the  substantial  contributions  of 
free  blacks  and  slaves  to  the  American 
Revolution,  I  thought  my  colleagues 
would  like  to  know  something  about 
the  black  men  from  the  State  of  New 
Jersey  who  helped  win  this  Nation's 
independence.  I  also  want  to  commend 
Congresswoman  Nancy  Johnson  of 
Connecticut  for  introducing  this  reso- 
lution and  getting  it  to  the  Hotise 
floor  with  232  cosponsors  in  the  span 
of  1  month,  Black  History  Month.  I 
am  pleased  to  be  among  the  original 
cosponsors. 


While  the  resolution  emphasizes  the 
contributions  of  revolutionary-era 
blacks  as  a  group,  it  is  important  that 
we  mention  the  names  of  a  few  men 
who  are  representatives  of  the  more 
than  5,000  who  served  from  the  Thir- 
teen Original  States. 

Cudjo  was  a  Newark  slave  who  par- 
ticipated in  the  Revolutionary  War  as 
a  continental  soldier  in  place  of  his 
master.  He,  like  many  other  slave  en- 
listees, received  his  freedom  in  ex- 
change for  risking  his  life  in  the  cause 
of  independence.  At  the  end  of  the 
war  he  was  further  rewarded  with  the 
gift  of  property  on  High  Street. 
Samuel  Sutpin  also  served  as  a  substi- 
tute. There  was  fifer,  Negro  Cuff,  and 
privates  Pompey  Black.  James  Casar. 
John  Casar.  John  Cato,  John  Ceasar, 
William  Cuffey,  Dick  Negro,  Black 
Prime,  Negro  Sambo,  Negro  Titus,  and 
Cato  Johnson  to  name  a  few. 

Many  blacks  who  served  in  the  Rev- 
olution remain  today  unknown  sol- 
diers, anonymous  to  the  public  and 
even  the  academic  and  genealogical 
communities.  Hundreds  were  mustered 
into  the  Army  under  assumed  names 
and/or  without  racial  designation  to 
serve  in  integrated  units.  But  one  day 
when  the  monumental  task  of  review- 
ing the  voluminous  military  service 
files  and  pension  records  kept  at  the 
National  Archives  is  undertaken  for 
the  purpose  of  identifying  these  men, 
the  names  of  many  more  black  soldiers 
will  become  public  so  that  their  de- 
scendants and  fellow  Americans  may 
know  of  them. 

Because  the  majority  of  black  sol- 
diers of  the  period  had  names  that 
were  similar  to  their  English-American 
compatriots,  they  could  not  be  readily 
identified  for  inclusion  in  the  excel- 
lent National  Archives  1974  list  of 
black  Revolutionary  War  servicemen. 
One  man  whose  name  does  not  appear 
on  the  list  is  Peter  Williams,  who  was 
confiscated  by  New  Jersey  from  the 
estate  of  a  British  loyalist  and  set  free. 
Another  man  whose  background  is 
typical  of  black  Revolutionary  War 
servicemen  is  Adam  Pierce,  a  resident 
of  Cumberland  County,  N.J.,  who 
served  in  the  Revolutionary  War  for  9 
months  in  1778. 

Adam  enlisted  in  the  spring  of  1778 
in  the  company  of  Capt.  John  Noble 
Cummings,  of  the  2d  New  Jersey  Regi- 
ment, commanded  by  Col.  Israel 
Threevs.  He  served  in  the  militia  and 
the  Continental  Army  in  the  Battles 
of  Monmouth  and  Crosswicks.  Some 
historians  describe  the  Battle  of  Mon- 
mouth as  the  longest  and  possibly  the 
most  spectacular  of  the  war. 

Adam  Pierce  was  the  son  of  Richard 
and  Hsituiah  Van  Aca  Pierce.  Adam's 
father  was  a  free  black  man  who  had 
been  bom  a  slave.  Richard,  and  his 
brother  Anthony,  had  three  sons  alto- 
gether who  served  In  the  Revolution- 
ary War. 
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Dr.  DuBois  was  not  a  Georgia  native,  nard  Jackson.  Jackson,  a  graduate  of 

but  at  the  time  he  was  teaching  at  At-  Morehouse  College,  won  the  election 

lanta   University.   In   his   autobiogra-  and  became  the  first  black  mayor  of 

phy,  DuBois  wrote  fondly  of  his  Atlan-  Atlanta. 


Whereas  the  Congress  has  never  officially 
recognized  the  contributions  of  free  blacks 
and  slaves  to  the  struggle  for  American  lib- 
erty and  independence:  Now.  therefore,  be  it 
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Adam  Pierce  married  Dorcas  Murray 
and  their  descendants  today  include  a 
retired  schoolteacher,  a  social  worker, 
a  physician,  and  a  Federal  judge. 
Their  youngest  descendants  include  a 
surgeon,  a  law  graduate,  a  television 
director-newscaster,  a  newspaper  city 
editor,  a  hotel  middle-manager,  a  pro- 
gram development  staffer  in  the 
Gambia.  West  Africa,  and  a  college 
student. 

Like  Adam  Pierce,  these  black  sol- 
diers—through their  descendants- 
have  influenced  every  subsequent 
period  in  American  history.  They  are 
the  forefathers  of  thousands  of  distin- 
guished Americans.  I  hope  that  House 
Joint  Resolution  454  and  the  public  at- 
tention it  receives  will  help  those 
living  descendants  who  are  not  aware 
of  the  involvement  of  their  ancestors 
in  the  Revolution  to  identify  these 
men  and  embrace  this  important  chap- 
ter in  American  history  as  their  herit- 
age. As  Americans,  regardless  of  race 
or  the  origins  of  our  forel)ears,  we  are 
heirs  to  the  history  these  men  helped 
make.  They  are  not  simply  heroes  of 
black  history,  they  are  heroes  of 
American  history.  It  is  a  history  and  a 
hertiage  that  we  should  all  be  proud 
to  call  our  own.* 

•  Mr.  FOWLER.  Mr.  Speaker,  as  an 
original  cosponsor  of  House  Joint  Res- 
olution 454  which  was  introduced  as  a 
part  of  our  celebration  of  Black  Histo- 
ry Month.  I  rise  with  great  pride  in 
honor  of  the  many  black  Americans 
from  Georgia  who  have  contributed  so 
much  to  the  development  of  our  coun- 
try. 

Their  accomplishments  become  even 
more  impressive  when  viewed  against 
the  backdrop  of  social,  political  and. 
economic  barriers  placed  before  them. 
Even  after  the  demise  of  slavery,  the 
progress  of  most  black  Georgians  was 
stifled  by  racial  violence,  Jim  Crow 
laws,  and  economic  exploitation.  The 
eradication  of  these  evils  was  the 
cause  to  which  Dr.  Martin  Luther 
King,  Jr..  the  most  famous  of  all  black 
Georgians,  dedicated  his  life.  As  we  all 
know,  his  success  in  combating  racial 
discrimination  and  pursuing  social  jus- 
tice was  recognized  in  life  with  the 
awarding  of  a  Nobel  Peace  Prize  and 
in  death  with  the  passage  of  legisla- 
tion to  make  his  birthday  a  national 
holiday. 

Dr.  King  was  truly  one  of  America's 
greatest  moral  leaders.  Notwithstand- 
ing the  use  of  police  dogs,  water  hoses, 
blackjacks,  and  jail  sentences  against 
him.  Dr.  King  remained  committed  to 
achieving  equality  for  all  Americans 
through  nonviolent  means.  He  once 
wrote  that  like  the  Apostle  Paul,  he 
was  "compelled  to  carry  the  gospel  of 
freedom  beyond  (his)  own  home 
town."  Dr.  King  knew  that  the  prob- 
lems he  saw  in  Georgia  and  Alabama 
were  not  limited  to  these  two  States. 
He  believed  that  all  America  was 
hemmed    in    by    these    evils.    In    his 


famous     lietter   from   a   Birmingham 
Jail"  he  referred  to  this  fact. 

I  am  cognizant  of  the  interrelatedness  of 
all  communities  and  stales.  Injustice  any- 
where is  a  threat  to  justice  everywhere.  We 
are  caught  in  an  inescapeable  network  of 
mutuality,  tied  in  a  single  garment  of  desti- 
ny Whatever  affects  one  directly  affects  all 
indirectly. 

The  achievements  of  Dr.  King  as  a 
minister,  writer,  speaker,  and  social  ac- 
tivist are  best  known  during  the  last 
13  years  of  his  life  from  1955  to  1968. 
However,  the  foundation  for  his  na- 
tional and  international  exploits  was 
largely  formed  in  Georgia  as  he  grew 
up  and  attended  schools  like  More- 
house College  in  Atlanta. 

Dr.  King  was  the  crest  of  a  wave  of 
black  achievers  whose  roots  originated 
in  Georgia.  The  State  has  been  blessed 
with  a  bounty  of  black  talent.  At  the 
turn  of  the  century,  black  Georgians 
comprised  12  percent  of  all  black 
Americans.  W.  E.  B.  DuBois,  the  noted 
scholar  and  social  activist,  once  ob- 
served that  Georgia  was  the  geo- 
graphical focus  of  America's  black 
population,  as  well  as  the  center  for 
their  problems.  The  State  offered 
great  talent  and  a  great  need  for  that 
talent. 

For  example,  rising  above  the  pre- 
carious tillage  of  other  southern 
sharecroppers,  two  black  Georgia 
farmers  in  the  early  20th  century  were 
quite  successful.  Deal  Jackson  owned 
2.000  acres  of  rich  farmland  and  for  13 
consecutive  years  marketed  the  first 
bale  of  cotton  east  of  the  Mississippi. 
In  addition  to  land,  he  owned  a  consid- 
erable amount  of  equipment  and  live- 
stock. Bartow  Powell  owned  several 
farms  in  adjoining  Georgia  counties. 
Powell  also  successfully  operated  a 
cotton  gin  and  a  store  to  serve  the  ten- 
ants on  his  land. 

Although  black  Georgians  at  the 
turn  of  the  century  mainly  derived 
their  livelihood  from  agriculture, 
many  urban  blacks  were  involved  in 
crafts.  In  Atlanta,  they  dominated 
both  the  trade  and  the  local  union  of 
plasterers  and  cement  finishers.  At  the 
same  time,  black  Government  workers 
controlled  the  National  Association  of 
Letter  Carriers  local. 

Some  urban  black  Georgians  also 
succeeded  as  businessmen.  The  Gate 
City  Drug  Store  on  Auburn  Avenue  in 
Atlanta  was  purchased  by  three  blacks 
in  1889  and  for  years  it  was  one  of  the 
most  successful  enterprises  in  the 
South.  To  compete  with  white-owned 
businesses,  most  black  entrepreneurs 
had  to  extend  credit.  But  after  nearly 
going  bankrupt  due  to  uncollected 
debts.  Gate  City  rebounded  with  a 
cash-only  payment  policy,  and  it  never 
retreated. 

One  group  of  black  Georgians  pros- 
pered in  banking  up  until  the  Great 
Depression.  The  Wage  Earners'  Sav- 
ings Bank  started  with  $102  in  capital 
and  reached  the  million  dollar  mark  in 


two  decades.  The  bank  became  so  pros- 
perous that  it  purchased  an  entire  city 
block  in  Savannah.  The  purchase  was 
part  of  a  plan  to  develop  new  black 
businesses,  including  a  hotel  and  de- 
partment store. 

Georgia  gave  birth  to  two  black  in- 
surance giants.  Although  only  one  still 
exists,  the  rival  companies  at  different 
times  each  held  the  position  of  the 
largest  black-owned  Insurance  compa- 
ny in  the  world. 

Herman  Perry  started  the  Standard 
Life  Insurance  Co.,  as  an  old-line,  legal 
reserve  organization  which  meant  the 
company  had  to  raise  $100,000  in  2 
years.  On  the  second  attempt.  Perry 
succeeded  and  he  could  boast  oper- 
ations in  nine  Southern  States. 

Perry  was  not  content  with  his  in- 
surance success,  so  he  began  building 
an  economic  empire.  He  started  a 
thriving  laundry  in  Augusta,  Ga.  Later 
he  added  other  laundries,  groceries, 
drug  stores,  farms,  printing  concerns, 
and  a  bank.  Finally,  he  entered  real 
estate.  He  built  and  financed  new 
homes  for  blacks  on  the  west  side  of 
Atlanta.  Perry  hired  the  best  and  the 
brightest  black  minds  he  could  find  to 
run  his  enterprises.  For  example,  J.  B. 
Blayton.  the  Nation's  first  black  certi- 
fied public  accountant,  began  his 
career  with  Perry. 

Even  after  the  decline  of  Perry's  fi- 
nancial empire,  his  impact  was  being 
felt  in  Georgia  through  the  many  tal- 
ented young  men  he  recruited  that 
stayed  in  Atlanta  making  it  one  of  the 
Nation's  centers  of  black  enterprise. 

Alonzo  F.  Hemdon  began  his  insur- 
ance company  slowly  with  the  capital 
accumulated  as  a  successful  barber. 
Born  a  slave,  he  established  himself  as 
Atlanta's  premier  barber  with  a  clien- 
tele that  ran  the  gamut  from  State  su- 
preme court  judges,  planters,  minis- 
ters, and  politicians  from  across  the 
State. 

In  the  insurance  business,  Hemdon 
was  no  less  successful.  Ten  years  after 
it  was  founded,  Atlanta  Life  was  one 
of  the  "Big  Four  "  in  black  insurance 
with  over  84  branch  offices.  Hemdon 
was  a  millionaire  before  he  died,  and 
the  mansion  he  built  near  the  Atlanta 
University  campus  still  evokes  admira- 
tion. 

The  success  of  Hemdon  and  Perry 
typified  the  philosophy  of  race  pride, 
self-help,  and  economic  nationalism 
that  was  gaining  ground  in  the  black 
community  in  the  early  20th  century. 
However,  Hemdon  did  not  confine  his 
manifestation  of  this  philosophy  to 
the  business  arena.  He  was  one  of  the 
"original  twenty-nine  "  founders  of  the 
Niagara  Movement. 

Four  other  black  Georgians  attend- 
ed the  founding  of  the  movement 
which  eventually  lead  to  the  creation 
of  the  NAACP.  The  leader  and  most 
prominent  member  of  the  Niagara 
Movement  was  Dr.  W.  E.  B.  DuBols. 
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Dr.  DuBois  was  not  a  Georgia  native, 
but  at  the  time  he  was  teaching  at  At- 
lanta University.  In  his  autobiogra- 
phy. DuBois  wrote  fondly  of  his  Atlan- 
ta experiences: 

"My  real  work  was  l)egun  at  Atlanta  for 
thirteen  years.  .  .  .  They  were  years  of 
great  spiritual  upturning,  of  the  making  and 
urunaking  of  ideals,  of  hard  work  and  hard 
play.  Here  I  found  myself."' 

Dr.  DuBois  came  to  Georgia  to  train 
the  "talented  tenth"  of  black  America 
and  demonstrate  to  whites  that  their 
racial  beliefs  of  superiority  and  dis- 
criminatory policies  were  based  on  un- 
truths and  distortion.  When  he  left, 
he  had  decided  that  teaching  and  tell- 
ing the  truth  was  not  enough.  He  had 
to  become  an  activist;  h^  had  to  induce 
others  to  act  on  the  truth.  He  left  At- 
lanta for  New  York  and  the  editorship 
of  the  Crisis,  an  NAACP  publication. 

Dr.  DuBois  was  pushed  to  social  ac- 
tivism like  many  other  black  Geor- 
gians whose  lives  were  touched  by  the 
Atlanta  University  Center.  The  six 
black  private  institutions  of  higher 
learning  comprising  the  Atlanta  Uni- 
versity Center— Morehouse  College, 
Spelman  College,  Clark  College, 
Morris  Brown  College,  the  Interde- 
nominational Theological  Center,  and 
Atlanta  University— have  been  given 
major  credit  for  providing  leadership 
in  Georgia  and  the  Nation  toward 
equality. 

Former  Atlanta  University  President 
John  Hope  also  attended  the  founding 
meeting  of  the  Niagara  Movement. 
During  the  1930s,  he  used  his  school's 
resources  to  organize  "citizenship 
schools"  which  were  designed  to  sus- 
tain black  political  interest  during  the 
days  of  the  "white  primary."  Citizen- 
ship schools  would  inform  black  Atlan- 
tans  about  the  duties  of  citizenship, 
teach  them  about  the  operations  of 
government,  and.  most  important, 
maintain  and  stimulate  black  interest 
and  involvement  in^the  political  proc- 
ess. Black  Georgians  were  persuaded 
to  register  so  they  could  vote  in  special 
and  general  elections  and  be  able  to 
vote  in  the  Democratic  primary  when 
the  Supreme  Court  declared  the 
"white  primary"  unconstitutional. 

Once  the  "white  primary "  was 
struck  down  a  massive  voter  registra- 
tion effort  was  undertaken  by  a  coali- 
tion of  several  groups  with  an  Atlanta 
University  professor  as  the  chairman. 
Eventually  this  coalition  became  a  po- 
litical group  which  supported  black 
candidates  for  public  office.  The  group 
supported  President  Clement  of  Atlan- 
ta University  (AU)  who  was  elected  as 
the  first  black  member  of  the  Atlanta 
City  School  Board.  Next,  two  AU  pro- 
fessors were  elected  to  the  local  Demo- 
cratic Executive  Committee. 

In  the  1973  Atlanta  mayoral  elec- 
tion, participation  by  the  Atlanta  Uni- 
versity Center  reached  a  new  level. 
The  entire  university  complex  was  or- 
ganized behind  one  candidate— May- 


nard  Jackson.  Jackson,  a  graduate  of 
Morehouse  College,  won  the  election 
and  became  the  first  black  mayor  of 
Atlanta. 

Unfortunately,  no  highlight  of  the 
achievements  of  black  Georgians  can 
successfully  recognize  the  sum  of  their 
accomplishments.  A  highlight  could 
easily  omit  or  obscure  the  contribution 
of  Georgians  like  Jackie  Robinson,  a 
great  baseball  player  and  the  first 
black  to  break  the  color  line  in  that 
sport;  Ezzard  Charles,  former  world 
heavyweight  boxing  champ;  Ray 
Charles,  a  blind  musical  virtuoso  es- 
teemed for  his  rendition  of  "Georgia 
on  My  Mind";  James  Brown,  a  promi- 
nent singer  whose  songs  focused  on 
racial  pride;  Elijah  Muhammad,  the 
founder  of  the  Black  Muslims;  and 
Alice  Walker,  a  great  contemporary 
writer  and  Pulitzer  Prize  winner. 

One  point  becomes  quite  clear  to  any 
one  who  studies  the  history  of  black 
Georgians— our  State  and  Nation  have 
been  immeasurably  enriched  by  their 
achievements.  For  this  reason,  I  am 
proud  to  be  a  cosponsor  of  House 
Joint  Resolution  454  in  its  salute  to 
Black  History  Month.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  454 

Whereas,  from  1776  to  1783.  more  than 
five  thousand  black  men  participated  in  the 
American  Revolution  as  members  of  the 
Continental  Army,  and  State  and  local  mili- 
tias; and 

Whereas  blacks  participated  in  every 
major  battle  of  the  Revolution,  including 
Monmouth  and  Yorktown  and  were  en- 
camped with  Washington  at  Valley  Forge; 
and 

Whereas  many  blacks  distinguished  them- 
selves in  battle  with  acts  of  heroism  that 
were  well-noted  at  the  time,  some  were 
praised  by  their  officers  and  a  few  honored 
or  rewarded  by  State  legislatures:  and 

Whereas  a  large  proportion  of  black  re- 
cruits were  inhabitants  of  the  State  of  Con- 
necticut. Massachusetts.  Rhode  Island.  New 
Hampshire.  New  York.  New  Jersey.  Pennsyl- 
vania, Maryland,  and  Virginia;  and 

Whereas  black  soldiers  participated  in  in- 
tegrated fighting  units  and  performed  a 
wide  array  of  duties  requiring  bravery  and 
skill;  and 

Whereas  many  blacks  who  participated  in 
the  Revolution  are  unknown  soldiers,  who 
used  assumed  names  or  were  identified  on 
muster  rolls  only  by  race  and  therefore 
their  descendants  will  never  know  of  the 
specific  contributions  they  made  to  the 
cause  of  independence;  and 

Whereas  despite  efforts  by  the  Continen- 
tal Congress  and  various  States  to  exclude 
them  up  until  1778.  blacks  continued  to 
enlist  as  substitutes  until  laws  barring  their 
participation  In  the  war  were  removed,  and 
free  blacks  of  Massachusetts  personally  pro- 
tested to  General  Washington  about  their 
Initial  exclusion  from  service;  and 


Whereas  the  Congress  has  never  officially 
recognized  the  contributions  of  free  blacks 
and  slaves  to  the  struggle  for  American  lib- 
erty and  independence:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  Congress  extends  thanks  to  the  de- 
scendants of  free  blacks  and  slaves  who  par- 
ticipated in  the  Revolution  and  acknowl- 
edges the  contributions  of  these  courageous 
men  and  women  who.  in  aspiring  to  free- 
dom, helped  bring  about  American  inde- 
pendence and  set  in  motion  events  that  con- 
tributed to  the  attainment  of  equal  rights 
for  blacks,  particularly  in  recent  decades; 

(2)  the  Congress  encourages  the  Federal 
Government.  State  and  local  govenments 
and  private  organizations,  particularly  those 
hereditary  organizations  that  honor  Revolu- 
tionary War  patriots,  such  as  the  Daughters 
of  the  American  Revolution.  Sons  of  the 
American  Revolution.  Sons  of  the  Revolu- 
tion. Children  of  the  American  Revolution 
and  Society  of  the  Cincinnati  to  conduct  ap- 
propriate activities  during  Black  History 
Month  1985  in  honor  of  black  involvement 
in  the  Revolution; 

(3)  the  Congress  encourages  State  legisla- 
tures and  city  councils,  especially  those  lo- 
cated in  jurisdictions  that  provided  black 
soldiers  to  the  Continental  Army  and  to 
State  and  local  militias,  and  in  jurisdictions 
where  battles  occurred,  to  issue  proclama- 
tions acknowledging  black  contributions  to 
the  cause  of  freedom;  and 

<4)  the  Congress  encourages  the  place- 
ment of  plaques  and  markers  in  appropriate 
places,  at  Valley  Forge  and  elsewhere,  in 
commemoration  of  black  involvement  and 
heroism  in  the  battles  of  the  Revolution. 

AMENDMENT  OFFERED  BY  MRS.  HALL  OF  INDIANA 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Hall  of  Indi- 
ana; Page  3.  line  15.  strike  ".  such  as  the 
Daughters  of  the  American  Revolution. 
Sons  of  the  American  Revolution.  Sons  of 
the  Revolution.  Children  of  the  American 
Revolution  and  Society  of  the  Cincinnati". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Indiana 
(Mrs.  Hall). 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  to 
the  preamble. 

The  Clerk  read  as  follows: 

Page  2.  paragraph  3,  strike  "States  of  Con- 
necticut. Massachusetts.  Rhode  Island.  New 
Hampshire.  New  York,  New  Jersey.  Pennsyl- 
vania. Maryland,  and  Virginia.'"  and  insert 
In  lieu  thereof.  "Original  Thirteen  Colo- 
nies". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
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third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


STUDENT  AWARENESS  OF 
DRUNK  DRIVING  MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  443)  designating  the  month 
of  June  1984  as  "Student  Awareness  of 
Drunk  Driving  Month,"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

D  1640 

Mr.  COURTER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  wish  to  indi- 
cate that  the  minority  is  very  support- 
ive of  the  resolution.  We  have  no  ob- 
jections. 

•  Mr.  OILMAN.  Mr.  SpeaJcer,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 443  proclaiming  June  1984  as  Stu- 
dent Awareness  of  Drunk  Driving 
Month.  Alcohol  and  driving  do  not 
mix.  It  is  disheartening  to  read  the 
statistics  of  the  number  of  alcohol-re- 
lated traffic  deaths.  Too  many  young- 
sters die  on  our  own  roads,  because 
they  do  not  realize  the  effects  of  alco- 
hol in  their  bloodstream.  One  night's 
party  unfortunately  becomes  one  un- 
forgettable nightmare.  A  youths 
seemingly  innocent  enjoyment  with 
drinking  all  too  often  turns  into  a 
shocking,  disturbing,  and  tragic  real- 
ization. 

The  month  of  June  ushers  in  the 
summer  and  ushers  youngsters  out  of 
school.  The  students'  well-deserved 
free  time  is  full  of  fun.  friends,  excite- 
ment, and  parties.  Although  these  ac- 
tivities are  a  part  of  youth,  it  is  ex- 
tremely important  for  parents  to  edu- 
cate their  children  on  the  dangers  of 
driving  while  under  the  influence  of 
alcohol. 

There  is  nothing  more  horrible  than 
the  loss  of  a  loved  one.  Hopefully, 
through  preventive  medicine  in  the 
form  of  education,  students  and  par- 
ents will  think  before  they  drink  and 
drive.  A  few  words  of  advice  now  could 
save  years  of  agony. 

House  Joint  Resolution  443  sets 
aside  the  appropriate  summer  month 
of  June  1984  to  increase  students' 
awareness  of  the  killer  combination  of 
drinking  and  driving.  I  strongly  urge 
my  colleagues  to  support  this  legisla- 
tion and  to  advise  their  young  con- 
stituents of  the  dangerous  realities  of 
drunk  driving.* 

•  Mr.  McGRATH.  Mr.  Speaker,  I  rise 
today  to  support  passage  of  House 
Joint  Resolution  443.  legislation  which 
I  Introduced  to  designate  the  month  of 


June  1984  a3    'Student  Awareness  of 
Drunk  Driving  Month." 

Last  December,  a  high  school  stu- 
dent in  my  district  wrote  to  me  re- 
questing that  June  1984  be  declared 
national  SADD  month.  I  promised  to 
do  so  as  soon  as  Congress  reconvened 
in  January. 

Today  I  am  pleased  to  say  that  234 
of  my  colleagues  have  joined  as  co- 
sponsors  of  House  Joint  Resolution 
443.  making  this  opportunity  for  floor 
action  possible.  On  the  Senate  side. 
Senator  Lautenberg  has  introduced  a 
similar  resolution.  Senate  Joint  Reso- 
lution 222.  and  18  Senators  have 
joined  as  cosponsors. 

I  stand  firmly  committed  to  prevent- 
ing future  alcohol-related  fatalities 
among  young  Americans.  Alcohol-re- 
lated crashes  are  the  leading  cause  of 
death  in  the  United  States  for  those 
between  the  ages  of  16  and  24.  Pour- 
teen  teenagers  die  each  day  in  alcohol- 
related  crashes.  Passage  of  this  resolu- 
tion is  the  first  step  toward  signifi- 
cantly reducing  this  tragic  statistic. 

I  recently  contacted  a  number  of  in- 
dividuals involved  in  youth  and  alco- 
hol programs  to  request  suggestions 
for  appropriate  projects  and  activities 
to  highlight  "Student  Awareness  of 
Drunk  Driving  Month."  The  major 
recommendation  which  I  would  like  to 
set  forth  at  this  time  is  for  the  estab- 
lishment of  an  antidrunk  driving  stu- 
dent group  in  every  school  in  the 
country.  The  ability  and  success  of 
students  in  reaching  their  peers  on 
drunk  driving  deterrence  is  to  be  com- 
mended and  encouraged. 

The  next  necessary  step  is  for  the 
initiation  of  alternative  activities  to 
drinking  for  the  traditional  May  and 
June  festivities.  So  called  dry  celebra- 
tions for  school  activities  have  grown 
into  movements  such  as  project  grad- 
uation which  have  gained  the  support 
of  many  communities  nationwide. 
Where  activities  which  include  alcohol 
do  take  place,  the  creation  of  a  safe 
rides  system  should  be  set  up  to  avoid 
potential  hazards. 

Community  involvement  and  sup- 
port of  antidrunk  driving  student  ac- 
tivities are  essential  for  long-term  suc- 
cess. Educational  activities  to  illus- 
trate that  students  can  have  fun  with- 
out alcohol  will  generate  the  interest 
and  willingness  to  experiment  with 
dry  celebrations.  A  community  task 
force  to  continue  the  education  proc- 
ess throughout  the  year  would  con- 
tribute to  the  long-term  goal  of  effec- 
tively reducing  the  serious  alcohol-re- 
lated fatality  rate  which  we  face 
today. 

Numerous  informational  resources 
are  available  to  assist  schools  and  com- 
munities in  establishing  successful  an- 
tidrunk driving  student  activities  and 
organizations.  I  am  currently  review- 
ing all  available  information  which  I 
intend  to  share  with  my  colleagues  in 
the  weeks  ahead.  I  hope  that  the  co- 


sponsors  of  House  Joint  Resolution 
443  will  follow  through  on  action 
taken  here  today  by  working  within 
their  respective  districts  to  encourage 
the  projects  and  activities  necessary  to 
make  "Student  Awareness  of  Drunk 
Driving  Month"  truly  successful. 

Thank  you.» 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  443 

Whereas  alcohol-related  traffic  accidents 
are  the  leading  cause  of  death  for  Ameri- 
cans fifteen  to  twenty-four  years  old; 

Whereas  the  death  rate  for  such  age 
group  is  higher  than  it  was  twenty  years 
ago.  due  in  large  measure  to  an  Increase  in 
alcohol-related  traffic  fatalities: 

Whereas  Students  Against  Drunk  Driving. 
Students  Against  Driving  Drunk,  and  other 
similar  organizations  have  been  established 
throughout  the  country  in  order  to  increase 
student  awareness  of  the  tragic  conse- 
quences of  driving  while  under  the  influ- 
ence of  alcohol:  and 

Whereas  it  is  appropriate  for  the  Congress 
to  recognize  the  efforts  of  such  organiza- 
tions and  to  emphasize  the  need  for  all 
levels  of  government  to  join  the  effort  to 
combat  the  problem  of  drunk  driving,  par- 
ticularly as  such  problem  affects  students: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
June  1984  is  hereby  designated  as  ""Student 
Awareness  of  Drunk  Driving  Month",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  students, 
parents,  teachers,  and  others  to  observe 
such  month  with  appropriate  ceremonies 
and  activities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  of  the 
joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed. 

The  SPEAKER   pro   tempore.   The 
Clerk  will  report  the  amendment  to 
the  preamble. 
The  Clerk  read  as  follows: 

Page  1,  paragraph  3.  strike  "Students 
Against  Drunk  Driving,  Students  Against 
Driving  Drunk,  and  other  similar"  and 
insert  in  lieu  thereof  ""various  student". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  to  the 
preamble. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


NATIONAL  WEEK  OF  THE  OCEAN 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service   be   discharged   from   further 


consideration  of  the  joint  resolution 
(H.J.  Res.  478)  designating  the  week  of 
April  29  through  May  5,  1984.  as  "Na- 
tional Week  of  the  Ocean."  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  under  my  res- 
ervation I  would  like  to  point  out  the 
fact  that  the  minority  has  no  objec- 
tion to  the  resolution,  and  I  yield  to 
the  chief  sponsor  of  the  resolution, 
the  gentleman  from  Florida  (Mr. 
Shaw). 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  like  to  thank 
the  gentleman  aind  my  228  colleagues 
for  joining  with  me  in  cosponsoring 
this  most  important  resolution. 

The  Members,  the  colleagues  I  refer 
to,  come  from  46  States  and  4  territo- 
ries. This  bill  demonstrates  the  strong 
conunitment  of  this  Congress  to  focus 
attention  on  the  benefits  of  the  ocean. 
The  oceans  are  vital  in  the  production 
of  energy,  minerals,  and  food. 

The  oceans  also  produce  an  abun- 
dance of  food  through  a  most  impor- 
tant industry— that  of  the  fishing  in- 
dustry. The  oceans  also  play  a  major 
role  in  the  shipment  of  U.S.  goods  to 
foreign  markets,  especially  coal  and 
agricultural  products. 

Finally,  the  oceans  are  a  location  for 
recreational  activities  such  as  swim- 
ming, diving,  and  boating.  The  ocean, 
with  its  vastness,  offers  to  all  the  in- 
habitants of  the  Earth  an  everlasting 
vista  of  beauty  and  tranquility. 
•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  House  Joint  Resolution  478 
which  would  designate  April  29  to  May 
5,  1984,  as  "National  Week  of  the 
Ocean." 

The  oceans  of  the  world  are  man's 
most  extensive  and  important  natural 
resource.  Within  them  one  can  find 
nearly  every  element  of  use  to  man. 
Routes  of  transportation,  realms  of 
exploration  and  the  means  for  the  cre- 
ation of  energy  are  but  a  few  of  the 
numerous  uses  of  these  great  natural 
bodies. 

The  oceans  of  the  world  provide  for 
the  advancement  of  man  as  well  as  the 
growth  of  the  individual.  For  millions 
of  people  the  ocean  is  their  office.  The 
sailors  who  traverse  it.  the  scientist 
who  studies  it  and  the  fisherman  who 
harvests  it.  like  countless  others,  have 
a  stake  in  maintaining  this  vital  re- 
source. 

"National  Week  of  the  Ocean"  will 
help  make  the  American  public  more 
aware  of  our  ocean's  potential.  More 
importantly,  it  will  provide  a  better 
understanding  of  the  delicate  ecologi- 
cal system  of  which  the  oceans  are  an 
Integral  part.  In  order  for  man  to  con- 


tinue to  make  effective  long  term  use 
of  our  oceans  we  must  work  within  the 
framework  of  Its  ecological  balance. 

"National  Week  of  the  Ocean"  will 
help  the  American  public  better  un- 
derstand how  we  use  the  oceans,  and 
how  we  must  maintain  them  if  they 
are  to  be  of  full  use  to  our  future  gen- 
erations. 

As  one  who  participated  as  Congres- 
sional Liaison  to  the  United  Nations 
Law  of  the  Sea  Conference  for  the 
past  several  Congresses,  I  have  come 
to  appreciate  the  depth  of  resources 
and  knowledge  contained  within  our 
waters.  It  was  apparent  to  me  at  these 
meetings  that  our  international  col- 
leagues share  with  us  the  great  con- 
cern that  all  bodies  of  water  be  main- 
tained for  future  generations.  This 
"National  Week  of  the  Ocean"  is  a  fit- 
ting response  to  the  many  gifts  that 
the  oceans  and  seas  have  bequeathed 
to  us,  and  I  urge  my  colleagues  to  sup- 
port its  passage.* 

Mr.  COURTER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to. the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  478 

Whereas  the  oceans  of  the  world  are  one 
of  the  most  precious  natural  resources  of 
mankind; 

Whereas  Americans  are  particularly  de- 
pendent upon  the  ocean  for  environmental 
and  recreational  uses; 

Whereas  the  oceans  are  playing  an  in- 
creasingly important  role  in  the  food, 
energy,  and  mineral  production  of  the 
United  States  as  well  as  in  the  transporta- 
tion of  United  States  goods; 

Whereas  it  would  be  beneficial  for  the 
American  public  to  learn  of  the  interrela- 
tionship of  the  United  States  and  the 
oceans  of  the  world;  and 

Whereas  the  declaration  of  a  National 
Week  of  the  Ocean  would  increase  the 
American  public's  awareness  of  the  world's 
oceans  and  their  importance:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  29  through  May  5,  1984,  is  designated 
as  "National  Week  of  the  Ocean  "  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


WOMEN'S  HISTORY  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  422)  designating  the  week 
beginning  March  4,  1984.  as  "Women's 


History  Week,"  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
point  out  that  the  minority  has  no  ob- 
jection and  is  very  supportive  of  the 
resolution. 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 422  that  designates  March  4 
through  March  10  as  "Women's  Histo- 
ry Week."  One  cannot  look  at  the  ac- 
complishments of  our  country  without 
noticing  the  impact  and  recognizing 
the  importance  of  women.  All  too 
often  women  have  been  stereotyped  as 
homemakers  and  housewives  without 
any  consideration  for  their  immense 
dedication  to  their  family,  friends,  and 
country. 

The  history  of  our  Nation  is  filled 
with  contributions  by  females.  Betsy 
Ross  braved  the  colonial  era  and 
sewed  a  famous  piece  of  U.S.  history. 
Dolly  Madison  saved  the  White  House 
from  a  raging  fire.  Harriet  Tubman  es- 
tablished the  Underground  Railroad. 
Clara  Barton  created  the  always  help- 
ful American  Red  Cross.  In  literature, 
Harriet  Beecher  Stowe's  "'Uncle  Tom's 
Cabin"  is  a  classic  of  the  Civil  War  era. 
In  the  early  1900's  Susan  B.  Anthony 
lead  the  women's  suffrage  movement. 
Helen  Keller's  courage  and  conviction 
is  an  Inspiration  to  all  generations. 
During  the  Depression  and  World  War 
II  the  strong  will  of  Eleanor  Roosevelt 
was  a  hopeful,  guiding  sign.  More  re- 
cently, the  achievements  of  Amelia 
Earhart,  Helen  Hayes,  and  Babe  Did- 
rickson  have  earned  their  place  in 
American  history.  Moreover,  Golda 
Meir,  who  grew  up  in  Milwaukee,  Wis., 
became  one  of  the  world's  most  ad- 
mired female  figures  during  her  term 
as  Israel's  courageous  Prime  Minister. 
The  achievements  of  women  continue 
to  make  history  in  the  1980's  as  evi- 
denced by  Astronaut  Sally  Ride's 
recent  space  shuttle  flight. 

The  woman's  right  to  individuality  is 
just  as  important  and  justified  as  any 
other  person's  right.  Women  have  the 
right  for  equal  work,  equal  pay  for 
equal  work,  and  the  opportunity  for 
advancement.  The  American  dream 
makes  no  differentiation  between  sex, 
race,  color,  creed,  or  religion.  The  free- 
doms, opportunities,  and  laws  of  our 
land  are  geared  toward  equality 
toward  all.  And  most  notable  of  all  are 
the  great  gains  women  have  made  in 
Congressional  representation.  Today, 
22  women  serve  in  the  House  of  Repre- 
sentatives, and  2  in  the  Senate.  Al- 
though women  are  51  percent  of  the 
population,  they  remain  severely  un- 
derrepresented  in  these  bodies,  and  I 


3880 


CONGRESSIONAL  RECORD— HOUSE 


February  29,  1984 


am  certain  that  my  colleagues  share 
my  concern  for  this  situation. 
As  a  strong  supporter  of  women's 


Service  be  discharged  from  further  National  Child  Abuse  Prevention 
consideration  of  the  Senate  joint  reso-  Month  will  not  only  recognize  the  fine 
lution  (S.J.  Res.  161)  to  designate  the    work  of  these  organizations  but  will 


February  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3881 


S.J.  Res.  161 
Whereas  the  incidence  and  prevalence  of 
child  abuse  tmd  neglect  have  reached  alarm- 
ing proportions  in  the  United  SUtes; 


tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.    184)   to   desienate   the   week   of 


a  privilege  to  honor  an  organization 
which  teaches  proper  citizenship  and 
seeks  to  meet  the  needs  of  the  commu- 
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am  certain  that  my  coUeagrues  share 
my  concern  for  this  situation. 

As  a  strong  supporter  of  women's 
rights.  I  support  the  equal  rights 
amendment.  It  is  unfortunate  that  a 
few  simple  words  in  an  amendment 
proposal  have  been  so  misconstrued  by 
some.  Today  and  every  day,  let  us  re- 
flect on  the  accomplishments  of 
women  and  recognize  their  immense 
contribution  to  the  growth  and  matu- 
rity of  the  United  States. 

Accordingly.  I  ask  my  colleagues  to 
join  me  today  in  the  recognition  of 
women's  many  achievements  by  sup- 
porting House  Joint  Resolution  422.* 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentlewomen  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  422 
Whereas  American  women  of  every  race, 
class,  and  ethnic  background  liave  made  his- 
torical contributions  to  the  growth  and 
strength  of  the  Nation  in  countless  recorded 
and  unrecorded  ways; 

Whereas  American  women  have  played 
and  continue  to  play  a  critical  economic, 
cultural,  and  social  role  in  every  sphere  of 
our  Nation's  life  by  constituting  a  signifi- 
cant portion  of  the  labor  force  working  in 
and  outside  of  the  home: 

Whereas  American  women  have  played  a 
unique  role  throughout  our  history  by  pro- 
viding the  majority  of  the  Nation's  volun- 
teer labor  force  and  have  l)een  particularly 
important  in  the  establishment  of  early 
charitable  philanthropic  and  cultural  insti- 
tutions in  this  country. 

Whereas  American  women  of  every  race, 
class,  and  ethnic  background  served  as  early 
leaders  in  the  forefront  of  every  major  pro- 
gressive social  change  movement,  not  only 
to  secure  their  own  right  of  suffrage  and 
equal  opportunity,  but  also  in  the  abolition- 
ist movement,  the  emancipation  movement, 
the  industrial  lalx>r  movement,  the  peace 
movement,  and  the  modem  civil  rights 
movement: 

Whereas,  despite  these  contributions,  the 
role  of  American  women  in  history  has  been 
consistently  overlooked  and  undervalued  in 
the  body  of  American  history:  Now.  there- 
fore. \ye  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning March  4.  1984,  is  designated  as 
"Women's  History  Week  ".  and  the  Presi- 
dent is  requested  to  Issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  CHILD  ABUSE 
PREVENTION  MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 


Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  161)  to  designate  the 
month  of  April  1984.  as  "National 
Child  Abuse  Ph-evention  Month, "  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  would  men- 
tion the  fact  under  my  reservation 
that  the  minority  is  very  much  sup- 
portive of  this  very  worthwhile  resolu- 
tion. 

I  yield  to  the  chief  sponsor  of  the 
resolution  on  the  House  side,  the  gen- 
tleman from  Indiana  (Mr.  Hiler). 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  has  been  my  pleasure 
to  introduce  in  the  97th  and  98th  Con- 
gresses commemorative  legislation  de- 
signed to  help  increase  the  awareness 
of  a  very  serious  national  problem, 
child  abuse. 

Again  this  year,  my  colleague.  Mary 
Rose  Oakar  and  myself  have  spon- 
sored legislation  to  designate  April 
1984  as  National  Child  Abuse  Preven- 
tion Month.  The  widespread  and  early 
support  this  legislation  received  un- 
derscores its  importance  and  I  wish  to 
commend  my  colleagues  for  their  sup- 
port and  also  to  thank  the  gentlewom- 
an from  Indiana  (Mrs.  Hall)  and  the 
gentleman  from  New  Jersey  (Mr. 
CouRTER)  for  their  expeditious  consid- 
eration of  this  bill. 

The  nationwide  statistics  on  child 
abuse  are  horrifying.  It  is  estimated 
that  more  than  5.000  children  may  be 
killed  this  year  by  their  parents  or 
parent  surrogates.  That  is  almost  14 
children  or  the  equivalent  of  an  entire 
kindergarten  class  killed  each  day  and 
this  in  the  most  bountiful  nation  on 
Earth. 

In  addition,  an  estimated  2  million 
children  suffer  the  humiliation  and 
physical  injury  of  child  abuse  yearly.  I 
think  these  statistics  are  tragic,  but 
unfortunately  they  are  growing. 

Thankfully,  there  are  several  out- 
standing organizations  like  Parents 
Anonymous  who  are  leading  the  effort 
to  curb  child  abuse;  not  Federal  agen- 
cies, but  groups  of  hard-working  dedi- 
cated volunteers.  They  include  the  Na- 
tional Exchange  Club  Foundation  for 
the  Prevention  of  Child  Abuse,  the 
National  Child  Abuse  Coalition,  the 
National  Committee  for  the  Preven- 
tion of  Child  Abuse,  and  the  American 
Humane  Association. 

These  organizations  are  able  to  serv- 
ice families  with  a  child  abuse  problem 
20  times  more  cost  effectively  than 
public  welfare  agencies,  and  represent 
the  finest  example  of  the  benefits  of 
voluntarism. 


National  Child  Abuse  Prevention 
Month  will  not  only  recognize  the  fine 
work  of  these  organizations  but  will 
also  help  to  encourage  other  volun- 
teers to  join  the  fight  against  child 
abuse  and  for  these  reasons.  I  urge  my 
colleagues  to  support  National  Child 
Abuse  Prevention  Month. 
•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  Senate  Joint  Resolution 
161  which  would  designate  the  month 
of  April  as  'National  Child  Abuse  Pre- 
vention Month.  ■ 

This  very  day  thousands  of  children 
across  our  Nation  are  suffering  under 
the  hands  of  parents  who,  for  a  pleth- 
ora of  reasons,  are  scarring  their  chil- 
dren both  physically  and  emotionally. 
Scars  like  these  run  deep  and  are 
often  permanent.  With  improved 
public  awareness  we  might  be  able  to 
end  the  agonizing  existence  of  many 
of  our  Nations  children  as  well  as 
their  oft  frustrated  parents. 

The  first  steps  toward  ending  this 
problem  come  through  its  recognition 
by  the  public.  Senate  Joint  Resolution 
161  will  help  the  American  public  not 
only  recognize  the  problem  but  also 
understand  that  the  prevention  of 
child  abuse  is  the  responsibility  of  ev- 
eryone. This  resolution  will  help 
neighbors,  teachers,  family,  and 
friends  learn  the  signs  of  possible 
child  abuse.  Many  American  citizens 
win  better  understand  that  the  clues 
that  indicate  child  abuse  are  not 
always  blatant.  Beyond  being  physical- 
ly battered,  an  abused  child  can  be  tor- 
tured through  malnutrition,  cruel  and 
insensitive  acts  of  punishment  and  a 
lack  of  that  most  precious  parental 
commodity,  love  and  affection. 

National  Child  Abuse  Prevention 
Month  will  provide  a  better  under- 
standing of  the  causes  of  child  abuse 
and  some  possible  solutions.  The  pre- 
vention of  child  abuse  must  become  a 
high  priority  among  the  American 
public.  Child  abuse  can  no  longer  be 
treated  as  a  private  domestic  problem 
off  limiU  to  outsiders.  With  the  fate 
of  many  of  our  Nation's  children  at 
stake,  the  American  public  must  learn 
that  ignorance  is  no  longer  bliss,  it  Is 
in  fact,  suffering. 

An  Informed  public  is  the  first  step 
in  the  process  of  alleviating  a  social  ill. 
The  scourge  of  child  abuse  cannot  be 
brushed  aside  any  longer.  It  Is  not  we 
who  have  the  greatest  stake  In  this 
cause,  but  our  l)eloved  children.  I 
therefore  urge  my  colleagues  to  sup- 
port passage  of  Senate  Joint  Resolu- 
tion 161.« 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 


S.J.  Res.  161 

Whereas  the  Incidence  and  prevalence  of 
child  abuse  and  neglect  have  reached  alarm- 
ing proportions  in  the  United  States: 

Whereas  an  estimated  two  million  chil- 
dren bejome  victims  of  child  abuse  in  this 
Nation  each  year; 

Whereas  an  estimated  two  thousand  of 
these  children  die  as  a  result  of  such  abuse 
each  year; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  programs  to  pre- 
vent child  abuse  and  assist  parents  and 
family  members  in  which  child  abuse 
occurs: 

Whereas  Congress  has  expressed  its  com- 
mitment to  seeking  and  applying  solutions 
to  this  problem  by  enacting  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974: 

Whereas  many  dedicated  individuals  and 
private  organizations,  including  the  Nation- 
al Exchange  Club  Foundation  for  the  Pre- 
vention of  Child  Abuse.  Parents  Anony- 
mous, the  National  Committee  for  the  Pre- 
vention of  Child  Abuse.  American  Humane 
Association,  and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  are  working  to 
counter  the  ravages  of  abuse  and  neglect  to 
help  child  abusers  break  this  destructive 
pattern  of  l)ehavior; 

Whereas  the  average  cost  for  a  public  wel- 
fare agency  to  serve  a  family  through  a 
child  abuse  program  is  twenty  times  greater 
than  self-help  progrsuns  administered  by 
private  organizations; 

Whereas  organizations,  such  as  the  Na- 
tional Exchange  Club  Foundation  for  the 
Prevention  of  Child  Abuse,  Parents  Anony- 
mous and  other  members  of  the  National 
Child  Abuse  Coalition  are  expediting  efforts 
to  prevent  child  abuse  in  the  next  genera- 
tion through  special  programs  for  abused 
children;  and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  of 
child  abuse:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  tht  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
April  1984.  is  designated  as  "National  Child 
Abuse  Prevention  Month"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  all  Government  agencies  and  the 
people  of  the  United  States  to  observe  the 
month  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  445 

Mr.  HILER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Idaho  (Mr.  Hansen)  be  re- 
moved as  a  cosponsor  of  House  Joint 
Resolution  445. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


NATIONAL  BETA  CLUB  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  Commit- 


tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  184)  to  designate  the  week  of 
March  4,  1984,  through  March  10, 
1984,  as  "National  Beta  Club  Week, ' 
and  ask  for  Its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  like  to 
thank  the  gentleman  from  South 
Carolina  (Mr.  Campbell)  who  was  the 
chief  House  cosponsor  of  this  resolu- 
tion. 

As  the  Speaker  knows,  even  though 
it  was  passed  in  the  Senate  it  would 
not  see  the  light  of  day  or  become  law 
without  proper  passage  in  the  House 
of  Representatives.  The  gentleman 
from  South  Carolina,  Mr.  Campbell, 
because  of  a  markup  in  the  House 
Ways  and  Means  Committee,  cannot 
be  here.  He  wanted  me  to  thank  the 
224  House  cosponsors  of  the  resolution 
for  him. 

•  Mr.  CAMPBELL.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  In  sup- 
port of  National  Beta  Club  Week. 

The  Beta  Club  Is  an  organization 
dedicated  to  recognizing  those  high 
school  students  who  have  displayed 
the  outstanding  qualities  of  leadership 
and  the  highest  standards  of  honesty, 
achievement,  and  service  to  others. 
The  Beta  Club  significantly  contrib- 
utes to  the  motivation  of  students  to 
receive  the  education  they  need  by  re- 
warding them  for  these  outstanding 
qualities  and  thereby  contributes  to 
the  development  of  responsible  citi- 
zens. 

I  am  particularly  pleased  to  support 
this  bill  because  the  National  Beta 
Club  is  headquartered  in  Spartanburg, 
S.C.  which  Is  in  my  district.  Fifty 
years  ago,  the  Beta  Club  was  founded 
In  Landrum,  S.C.  From  an  original 
membership  of  15.  the  organization 
has  grown  to  include  more  than 
200,000  young  people  and  over  1.5  mil- 
lion alumni,  including  some  House 
Members. 

I  had  the  opportunity  to  meet  many 
of  these  Beta  members  when  I  recent- 
ly spoke  to  the  South  Carolina  Beta 
Club  convention.  I  was  very  impressed 
by  these  young  people  and  saw  In 
them  the  ideals  of  the  National  Beta 
Club:  honesty,  service,  and  leadership. 

Furthermore,  while  working  with 
the  Beta  Club  to  secure  passage  of  this 
bill,  I  became  familiar  with  the  varied 
activities  of  the  local  chapters.  From 
blood  drives  to  tutoring  services  to 
rock-a-thons  for  cystic  fibrosis.  Beta 
Clubs  have  proven  to  be  valuable 
assets  to  their  communities. 

Mr.  Speaker,  I  want  to  thank  my  225 
colleagues  who  have  joined  me  in  co- 
sponsoring  the  House  bill.  It  is  indeed 


a  privilege  to  honor  an  organization 
which  teaches  proper  citizenship  and 
seeks  to  meet  the  needs  of  the  commu- 
nity. And,  .  finally,  Mr.  Speaker,  I 
would  like  to  wish  a  happy  50th  anni- 
versary to  the  Beta  Club.» 

Mr.  COURTER.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  184 

Whereas  the  Beta  Club  recognizes  those 
high  school  students  who  have  displayed 
outstanding  qualities  of  leadership  and  the 
highest  standards  of  honesty,  achievement, 
and  service  to  others: 

Whereas  the  Beta  Club  significantly  con- 
tributes to  the  motivation  of  students  to  ac- 
quire necessary  education  by  rewarding 
such  students  for  displaying  such  outstand- 
ing qualities,  and  thereby  contributes  to  the 
development  of  responsible  citizens: 

Whereas  January  9,  1984,  marks  the  fifti- 
eth anniversary  of  the  founding  of  the  Beta 
Club  for  the  purposes  of  recognizing  the 
meritorious  achievements  of  exemplary  stu- 
dents: and 

Whereas  it  is  appropriate  to  give  recogni- 
tion to  the  Beta  Club  for  its  significant  ac- 
complishments toward  the  development  of 
the  youth  of  the  Nation:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
March  4.  1984.  through  March  10.  1984.  Is 
designed  as  "National  Beta  Club  Week",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamatioh  calling  upon  the  people 
of  the  United  States  to  oljserve  the  week 
with  appropriate  programs,  ceremonies,  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


FROZEN  FOOD  DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  193)  designating 
March  6,  1984,  as  "Frozen  Food  Day," 
and  asked  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  COURTER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  will  not 
object.  I  reserve  the  right  to  object  to 
simply  note  that  the  minority  has  re- 
viewed the  resolution  and  Is  very  sup- 
portive of  the  resolution. 

Mr.  Spesiker.  I  withdraw  my  reserva- 
tion of  objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Cleric  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  193 

Whereas  the  United  States  of  America  is 
blessed  with  an  impressive  array  of  agricul- 
tural products  that  make  the  food  produc- 
tion and  distribution  system  of  the  Nation 
the  envy  of  the  world; 

Whereas  throughout  history  one  of  the 
primary  goals  of  human  effort  has  been  the 
production  of  food; 

Whereas  the  farm-to-city  migration  cre- 
ated a  great  demand  for  food  supplies  in 
dervse  population  centers  in  which  such  sup- 
plies could  not  be  grown; 

Whereas  the  international  frozen  food  in- 
dustry started  in  the  United  States  with 
vegetables,  fruit  meat,  and  fish  being  first 
packaged  and  offered  to  consumers  in  1930; 

Whereas  between  1935  and  1940  frozen 
foods  were  provided  to  the  public  on  a  large 
scale,  and  during  World  War  II  ration  point 
values  posted  in  stores  and  carried  in  news- 
papers focused  public  attention  on  frozen 
foods; 

Whereas  frozen  food  t>ecame  a  meaningful 
part  of  the  space  age  when  Appollo  XII  as- 
tronauts took  frozen  meals  on  board  and 
seventy-two  frozen  food  items  were  stored 
on  skylab  for  a  five-hundred-day  supply  of 
meals  for  the  crew; 

Whereas  the  American  frozen  food  indus- 
try has  worked  closely  with  producers  and 
has  continued  research  and  development  for 
the  purpose  of  seeking  better  ways  to  bring 
the  nutrition,  quality,  and  taste  of  American 
agricultural  products  to  the  American  con- 
sumer; and 

Whereas  in  March  19M  the  frozen  food 
industry  in  the  United  States  will  celebrate 
the  fifty-fourth  year  of  service  to  the  Amer- 
ican people  and  the  people  of  the  world: 
Now.  therefore,  be  it 

Reiolved  by  the  Senate  and  House  of  Rev- 
menlatives  of  the  United  States  of  America 
in  Congress  assembled.  That  in  recognition 
of  the  significant  contribution  which  the 
frozen  food  industry  in  the  United  States 
has  made  and  continues  to  make  to  the  nu- 
tritional well-being  of  the  American  people 
by  enabling  them  to  share  in  the  agricultur- 
al abundance  of  the  Nation.  March  6.  1984. 
is  hereby  designated  as  'Prozen  Pood  Day". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
day  with  appropriate  ceremonies  and  activi- 
Ues. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mrs.  HALT,  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  several  resolutions  Just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY  ACT  OF 
1983 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  447  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  447 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3050)  to  amend  the  Rural  Electrification 
Act  of  1936  to  ensure  the  continued  finan- 
cial integrity  of  the  Rural  Electrification 
and  Telephone  Revolving  Pund,  and  for 
other  purposes,  the  first  reading  of  the  bill 
shall  be  dispensed  with,  and  all  points  of 
order  against  the  bill  for  failure  to  comply 
with  the  provisioris  of  clause  5(a).  rule  XXI 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  and  one-half 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  Agriculture, 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule,  and  each  section 
shall  be  considered  as  having  been  read.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  the  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

D  1650 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Derrick)  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Mississippi  (Mr.  Lott).  and  pend- 
ing that  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  447 
is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3050.  a  bill  to 
amend  the  Rural  Electrification  Act  of 
1936  to  insure  the  continued  financial 
integrity  of  the  rural  electrification 
and  telephone  revolving  fund,  and  for 
other  purposes.  The  rule  provides  for 
IVi  hours  of  general  debate,  with  the 
time  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture.  It  also  provides  that  each 
section  of  the  bill  shall  be  considered 
as  having  been  read.  The  rule  also 
waives  clause  5(a).  rule  XXI.  which 
prohibits  appropriations  in  a  legisla- 
tive bin.  Finally,  the  rule  provides  for 
one  motion  to  recommit. 

This  is  a  simple,  straightforward 
rule.  The  waiver  of  clause  5(a).  rule 
XXI.  Is  necessary  only  because  the  bill 
authorizes  a  new  use  of  funds  already 
available  to  the  rural  electrification 


and  telephone  revolving  fund.  The  bill 
does  not  make  any  new  appropriations 
to  the  fund. 

Because  the  rule  does  not  preclude 
the  offering  of  any  germane  amend- 
ment otherwise  in  order,  it  does  allow 
for  the  consideration  of  an  amend- 
ment in  the  nature  of  a  substitute  that 
the  gentlemam  from  Arkansas  (Mr.  Be- 
THONE)  plans  to  offer. 

Mr.  Speaker.  I  have  the  privilege  of 
representing  the  Third  Congressional 
District  of  South  Carolina,  a  district 
which  is  primarily  rural  in  chairacter. 
Rural  electric  and  telephone  systems 
have  provided  many  of  my  constitu- 
ents with  electricity  and  telephone 
service  they  would  not  otherwise  have. 

Approximately  300.000  consumers 
are  currently  served  by  rural  electric 
systems  in  South  Carolina.  In  1935. 
only  2  percent  of  South  Carolina's 
farms  were  electrified.  By  1978  the 
percentage  had  climbed  to  98  percent. 

The  rural  telephone  systems  in 
South  Carolina  serve  some  15.000  busi- 
ness and  141.000  residential  telephone 
subscribers.  At  present,  some  19  rural 
telephone  co-ops  in  South  Carolina 
borrow  from  the  revolving  fund. 

As  these  and  similar  numbers  from 
other  States  indicate.  Mr.  Speaker, 
rural  electric  and  telephone  services 
have  had  substantial  impacts  on  the 
economic  productivity  and  the  quality 
of  life  in  rural  America.  Much  of  what 
has  been  accomplished  would  have 
been  impossible  without  the  support 
that  the  Federal  Government  has 
given  the  co-ops.  But  the  success  of 
the  rural  electric  and  telephone  ef- 
forts does  not  mean  that  further  sup- 
port is  not  necessary.  The  mainte- 
nance and  modernization  of  these 
rural  systems  is  a  crucial  aspect  of  our 
efforts  to  revitalize  our  national  infra- 
structure, but  the  rural  systems  face 
the  same  problems  in  maintaining  and 
modernizing  their  systems  that  they 
did  in  establishing  them  to  start  with: 
The  cost  of  providing  electric  and  tele- 
phone services  in  rural  areas  is  ex- 
tremely high.  Without  the  availability 
of  funds  at  a  lower  rate  of  interest 
than  is  available  In  the  commercial 
market,  needed  maintenance  and  mod- 
ernization simply  will  not  occur  and 
we  will  witness  a  reversal  in  the  trend 
toward  universal  electric  and  tele- 
phone service  and  a  reduction  in  the 
contribution  that  rural  areas  make  to 
the  health  of  the  Nation's  economy. 

H.R.  3050  takes  steps  to  assure  that 
the  rural  electrification  and  telephone 
revolving  fund  will  remain  solvent  so 
that  fimds  will  continue  to  be  avail- 
able to  co-ops  at  interest  rates  they 
can  afford.  It  does  this  primarily  by  al- 
lowing the  Interest  rate  that  the  re- 
volving fund  charges  to  be  Increased 
above  the  current  5  percent  standard 
rate  to  a  rate  that  will  be  periodically 
adjusted  to  a  level  which  will  Insure 
the  stability  of  the   revolving   fund. 


This  balances  the  needs  of  the  co-ops 
for  low  interest  loans  against  the  need 
to  limit  the  Government's  subsidy  of 
those  loans  and  to  make  the  revolving 
fund  self-sufficient.  The  bill  also  pro- 
vides that  $7.9  billion  in  notes  due  the 
Treasury  beginning  in  1993  will  be 
converted  to  equity  capital  of  the  re- 
volving fund.  This  bookkeeping 
change  will  not  release  any  REA  bor- 
rower from  its  obligation  to  repay  any 
loan,  but  it  will  eliminate  the  need  for 
future  appropriations  to  or  additional 
borrowing  by  the  revolving  fund  in 
order  to  liquidate  the  notes  to  the 
Treasury. 

The  bill  also  includes  provisions  to 
allow  the  revolving  fund  to  reduce  the 
amount  of  debt  service  on  funds  bor- 
rowed from  the  Federal  financing 
bank,  to  expand  the  types  of  tele- 
phone services  eligible  for  fimd  financ- 
ing to  include  transmission  of  data  and 
transmission  by  new  technologies  such 
as  glass  fiber,  to  make  it  easier  for  co- 
ops to  obtain  commercial  financing  for 
some  of  their  needs,  and  to  allow  the 
fund  to  finance  systems  intended  to 
serve  communities  up  to  a  population 
of  2.500  instead  of  up  to  1.500. 

Mr.  Speaker,  House  Resolution  447 
will  provide  for  full  and  open  consider- 
ation of  this  important  legislation.  I 
urge  adoption  of  the  rule. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  447 
is  a  lV4-hour  open  rule  providing  for 
the  consideration  of  the  bill  H.R.  3050, 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  Self-Sufficien- 
cy  Act  of  1983.  The  only  special  fea- 
ture in  this  otherwise  straight  open 
rule  is  the  waiver  of  clause  5(a)  of 
House  Rule  21  against  certain  provi- 
•  sions  of  the  bill.  Clause  5(a)  of  rule  21 
prohibits  the  inclusion  of  appropria- 
tions in  a  legislative  bill.  H.R.  3050 
contains  two  provisions  which  are  in 
possible  violation  of  this  rule— para- 
graph 2  of  section  4  and  section  5, 
both  of  which  provide  new  permissible 
uses  of  the  trust  funds  involved,  and 
thereby  technically  constitute  an  ap- 
propriation. 

Mr.  Speaker,  this  bill  was  sequential- 
ly referred  to  both  the  Ways  and 
Means  and  Banking  Committees  when 
the  Agriculture  Committee  report  was 
filed  on  December  9,  with  the  referral 
period  to  end  not  later  than  February 
24  of  this  year.  In  the  Interim  the 
chairman  of  both  Ways  and  Means 
and  Baiiking  agreed  to  waive  their 
committees'  jurisdictional  claim  if  the 
chairman  of  the  Agriculture  Commit- 
tee would  agree  to  offer  an  amend- 
ment to  section  5  of  the  bill  requiring 
approval  of  the  Federal  Financing 
Bank  before  the  Administrator  of 
REA  could  repurchase  certificates  of 
beneficial  ownership  previously  sold  to 
the  FFB.  Chairman  de  la  Garza 
agreed  to  this  suggestion  and  the 
other    two    conunittees    subsequently 


waived  their  jurisdictional  claims  over 
the  bill. 

As  a  result  of  this  agreement  be- 
tween the  committees  and  the  waiver 
of  jurisdiction  by  both  Ways  and 
Means  and  Banking,  the  Rules  Com- 
mittee did  not  feel  it  necessary  to  allo- 
cate any  additional  general  debate 
time  to  either  of  those  committees. 
However,  the  chairman  of  the  Agricul- 
ture Committee  had  requested  only  1 
hour  of  general  debate  time  for  his 
committee,  and  you  will  note  this  rule 
provides  for  1V4  hours.  The  reason  the 
additional  time  was  made  available 
was  due  to  the  persuasive  testimony 
before  the  Rules  Committee  by  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  who  felt  he  needed  some  time 
during  general  debate  to  discuss  the 
substitute  which  he  Intends  to  offer. 
My  colleagues  will  find  that  substitute 
printed  at  page  H925  of  the  Monday, 
February  27  Record.  There  is  no  spe- 
cial reference  to  the  Bethune  substi- 
tute in  this  rule  since  it  is  an  open  rule 
and  the  gentleman  from  Arkansas  as- 
sured us  that  no  special  waivers  were 
needed  for  it  to  be  offered.  In  essence 
the  Bethune  substitute  would  shift 
more  of  the  burden  for  the  long-term 
solvency  of  the  REA  revolving  fund  to 
the  borrowers,  that  is  the  coopera- 
tives, as  opposed  to  the  bill's  provi- 
sions for  converting  the  $7.9  billion 
REA  liability  to  equity  capital  of  the 
fund. 

Mr.  Speaker,  I  do  not  want  to  get 
into  the  specific  provisions  of  H.R. 
3050  since  there  will  be  ample  time  to 
do  so  during  general  debate  and  the 
amendment  process  under  the  terms 
of  this  rule.  I  think  it  is  important  to 
know  by  way  of  background  at  this 
point  that  the  REA  electric  and  phone 
revolving  fund,  established  by  a  $7.9 
billion  loan  from  Treasury  in  1973  to 
finance  loans  for  the  construction  of 
electric  and  phone  distribution  lines,  is 
in  serious  jeopardy  today,  and  in  a  few 
years  could  be  insolvent.  Although  the 
revolving  fund  was  intended  to  be  self- 
replenishing,  there  has  been  a  high 
differential  in  recent  years  between 
the  interest  costs  being  paid  to  the 
Federal  Financing  Bank  by  the  REIA 
on  its  borrowings— as  high  as  15  per- 
cent—and the  interest  income  of  the 
fund  on  loans  to  rural  electric  and 
phone  borrowers  at  the  fixed  statuto- 
ry rate  of  5  percent.  This  gap  between 
interest  costs  and  income  has  forced 
the  REA  into  even  greater  borrowing 
from  the  FFB  in  order  to  meet  the 
fund's  ongoing  cash  needs,  and  this 
has  only  further  exacerbated  the  im- 
balance. 

H.R.  3050  is  therefore  offered  to  re- 
solve this  imbalance  and  hopefully 
bring  about  some  long-term  solvency 
in  the  fund.  The  fixed  5  percent  rate 
on  loans  from  the  fund  would  be 
changed  to  a  variable  rate  based  on  a 
formula  In  the  bill.  The  $7.9  billion 
owed  to  Treasury  by  the  fund  would 


be  converted  to  equity  capital  of  the 
fund,  thus  insuring  the  continued  use 
of  these  assets  to  help  meet  the  cap- 
ital needs  of  rural  electric  and  tele- 
phone systems. 

Mr.  Speaker,  I  do  not  think  anyone 
In  this  Chamber  questions  the  success 
and  effectiveness  of  the  ^EA  over  the 
years  in  bringing  electric  and  later 
phone  service  to  the  far  comers  of  this 
Nation.  The  success  and  popularity  of 
this  program  is  evidenced  in  part  In 
the  fact  that  this  bill  has  some  178  co- 
sponsors.  That  support  also  reflects  an 
awareness  of  what  remains  to  be  done 
to  provide  and  maintain  reliable  elec- 
tric service  to  rural  areas  at  affordable 
rates. 

I  would  be  remiss  if  I  did  not  point 
out  that  the  administration  has  ex- 
pressed opposition  to  this  bill  on 
grounds  that  the  approach  taken 
would  not  guarantee  the  solvency  of 
the  revolving  fund  but  would  substan- 
tially increase  Federal  sul)sidies  for 
rural  electric  and  telephone  companies 
and  cooperatives.  As  I  mentioned  earli- 
er. Congressman  Bethune  will  be  of- 
fering a  substitute  which  he  character- 
izes as  being  a  compromise  between 
the  conunittee  bill  and  the  administra- 
tion's position.  This  rule  has  reported 
by  a  unanimous  voice  vote  by  the 
Rules  Committee  and  I  know  of  no  op- 
position to  it.  I  therefore  urge  adop- 
tion of  the  rule  so  that  we  might  get 
on  with  the  substantive  debate  and 
amendment  process  on  the  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and,  therefore,  I  yield  back  the 
balance  of  my  time. 

D  1700 

Mr.  DERRICK.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  447  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  for  the 
consideration  of  the  bill,  H.R.  3050. 

IN  THE  COmtlTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3050)  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  Insure  the 
continued  financial  Integrity  of  the 
Rural  Electrification  and  Telephone 
Revolving  Fund,  and  for  other  pur- 
poses, with  Mr.  Derrick  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Texas  (Mr.  de  la  Garza)  will  be  recog- 
n£Ked  for  45  minutes  and  the  gentle- 
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man  from  Illinois  (Mr.  Maoigan)  will 
be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  de  la  Garza). 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to 
appear  before  the  House  today  in  sup- 
port of  H.R.  3050.  the  Rural  Electrifi- 
cation and  Telephone  Revolving  FUnd 
Self-sufficiency  Act  of  1983. 

H.R.  3050  was  introduced  by  Ed 
Jones,  the  distinguished  chairman  of 
the  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development,  with 
178  additional  cosponsors,  and  was  or- 
dered reported  by  the  committee  by  a 
recorded  vote  of  38  to  1. 

Mr.  Chairman,  H.R.  3050,  as  report- 
ed by  the  conunittee,  is  a  complex  bill 
with  many  different  amendments  to 
the  basic  act.  Primary  among  these 
are  several  amendments  to  protect  the 
solvency  of  the  revolving  fund  which 
is  used  to  make  insured  electric  and 
telephone  loans,  and  otherwise  to  pre- 
serve the  long-term  viability  of  the 
loan  programs  under  that  act  for  fi- 
nancing rural  electric  and  telephone 
systems. 

Before  I  explain  the  details  of  these 
provisions  and  the  other  amendments 
in  the  bill,  I  would  like  to  repeat  a 
little  history  of  the  REA. 

HISTORY  OF  THE  RURAL  ELECTRIFICATION  ACT 

The  Rural  Electrification  Adminis- 
tration (REA)  is  a  credit  agency  of  the 
U.S.  Department  of  Agriculture  which 
assists  rural  electric  and  telephone  or- 
ganizations in  obtaining  the  financing 
required  to  provide  electric  and  tele- 
phone service  in  rural  areas.  These  es- 
sential services  help  improve  the  qual- 
ity of  life  for  people  who  live,  work,  or 
do  business  throughout  rural  America. 

REA  was  first  established  by  Execu- 
tive Order  7037  on  May  11.  1935,  as 
part  of  a  general  program  of  unem- 
ployment relief.  REA  was  given  its 
own  statutory  authorization  by  the 
Rural  Electrification  Act  of  May  20, 
1936.  It  became  a  part  of  the  U.S.  De- 
partment of  Agriculture  on  July  1, 
1939. 

Federal  support  was  needed  to  elec- 
trify rural  America  because  most  of 
the  established  utilities  served  high 
density  areas  and  did  not  extend  lines 
to  farmers  and  other  rural  residents 
because  such  investments  were  not 
considered  to  be  feasible. 

When  Congress  established  REA,  its 
purpose  was  to  assure  that  funds 
would  be  available  for  rural  electrifica- 
tion. Loans  v.ere  made  at  interest  rates 
that  fluctuated  with  the  cost  of  money 
to  the  Government.  In  1944  Congress 
established  a  fixed  interest  rate  of  2 
percent,  which,  at  that  time,  was  the 
approximate  cost  of  money  to  the 
Government. 

The  purpose  of  REA  was  expanded 
in  1949  when  REA  was  authorized  to 
loan   funds   for   telephone  service   in 


rural  areas.  As  in  the  case  of  electrici- 
ty, it  became  clear  that  rural  residents 
would  not  have  access  to  adequate  and 
dependable  telephone  service  unless 
Federal  support  was  provided.  Both 
the  rural  telephone  and  rural  electric 
programs  of  REA  have  been  successful 
in  achieving  their  goals. 

During  the  late  1960's  and  early 
1970s,  rural  electric  and  telephone 
leaders  came  to  realize  that  their  cap- 
ital needs  were  growing  at  a  very  rapid 
rate  and  would  very  likely  continue  to 
grow.  For  this  reason,  supplemental 
sources  of  financing  were  developed 
for  both  rural  electric  and  telephone 
utilities. 

The  National  Rural  Utilities  Cooper- 
ative Finance  Corporation  (CFO  was 
formed  in  1969  by  the  rural  electric  co- 
operatives. It  obtains  funds  from  the 
private  credit  markets  for  its  loans  to 
electric  systems.  As  of  December  31, 
1982,  CFC  had  provided  more  than 
$2.1  billion  in  long-term  loans  to  its 
membership. 

The  Rural  Telephone  Bank  (RTB) 
was  established  in  1971  by  Public  Law 
92-12  which  amended  the  Rural  Elec- 
trification Act.  It  is  the  primary  sup- 
plemental source  of  financing  for  the 
growing  capital  needs  of  rural  tele- 
phone systems.  The  bank  was  to  pro- 
vide supplemental  financing  at  higher, 
closer-to-market  interest  rates  for  bor- 
rowers meeting  an  interest  coverage 
standard.  Such  borrowers  receive 
loans  from  the  bank  or  a  combination 
of  REA  and  bank  moneys.  As  of  Janu- 
ary 1984.  the  interest  rate  on  a  35-year 
bank  loan  was  10  percent. 

By  the  early  1970's  the  Govern- 
ment's cost  of  borrowing  had  climbed 
to  more  than  twice  the  REA  lending 
rate.  As  a  result,  in  1973  a  major 
amendment  to  the  Rural  Electrifica- 
tion Act  was  adopted,  establishing  the 
rural  electrification  and  telephone  re- 
volving fund  (RETRF)  for  the  purpose 
of  making  loans  to  REA  electric  and 
telephone  borrowers.  The  amended  act 
established  that  loans  to  be  made  from 
the  revolving  fund  would  be  at  a 
standard  rate  of  5  percent  instead  of 
the  2-percent  rate  at  which  REA  loans 
had  previously  been  made.  The  2-per- 
cent rate  was  retained  as  a  special  rate 
for  borrowers  that  met  criteria  speci- 
fied in  the  act.  It  was  also  available,  at 
the  Administrator's  discretion,  for 
hardship  cases. 

In  addition  to  establishing  the  re- 
volving fund,  and  increasing  the  inter- 
est rate  on  REA  loans,  the  1973 
amendment  authorized  REA  to  guar- 
antee loans  made  by  other  lenders. 
Today  these  loan  guarantees  account 
for  most  of  the  generating  and  trans- 
mission loans,  while  loans  from  the  re- 
volving fund  are  primarily  made  to  fi- 
nance construction  of  electric  and  tele- 
phone distribution  lines. 

To  provide  seed  money  for  the  new 
REA  revolving  fund.  Congress  speci- 
fied that  $7.9  billion  in  outstanding 


loans  owed  to  the  Treasury  by  electric 
co-ops  and  telephone  companies  would 
instead  be  paid  to  the  new  fund.  Fur- 
ther interest  payments  on  these  loans 
also  went  into  the  fund.  The  combina- 
tion of  principal  and  interest  on  these 
outstanding  loans  was  to  be  recycled 
for  new  direct  loans.  The  action  did 
not  relieve  borrowers  from  repaying 
loans;  it  only  shifted  repayment  from 
the  Treasury  to  REA.  Congress  re- 
quired REA  to  begin  paying  back  the 
loan  from  the  Treasury  in  1993. 

Rising  interest  rates  over  the  last 
decade  have  created  severe  financial 
problems  for  the  revolving  fund.  Com- 
pounding the  problem  were  continued 
demand  for  loans  from  co-ops  needing 
funds  for  expansion  and  updating  of 
facilities,  as  well  as  congressional  di- 
rectives to  lend  more  money  than  the 
fund  was  receiving  in  loan  repayments. 

Because  of  these  problems,  the  REA 
revolving  fund  has  been  forced  to 
borrow  more  and  more  from  the  Fed- 
eral Financing  Bank.  In  the  near 
future,  REA  will  have  to  pay  more  in 
interest  to  the  bank  than  the  interest 
payments  it  receives  from  loans  to  co- 
ops and  telephone  companies,  despite 
the  spotless  record  of  loan  repayment 
by  co-op  and  telephone  company  bor- 
rowers. 

Mr.  Chairman,  I  want  to  emphasize 
the  following  points  which  form  the 
basis  for  this  legislation: 

First,  a  stable  and  financially  sound 
REA  lending  program  is  needed  for 
the  years  ahead  just  as  much  as  it  was 
needed  in  the  past. 

Second,  without  early  and  effective 
action  by  Congress,  the  revolving  fund 
which  is  the  heart  of  the  REA  credit 
program  will  be  in  serious  trouble  in 
the  coming  years. 

Third,  the  reforms  provided  by  this 
bill,  including  provision  for  higher  in- 
terest rates  by  REA  borrowers,  will 
put  the  fund  on  a  sound  footing. 

Fourth  and  finally,  despite  the 
claims  of  critics,  the  provisions  of  the 
bill  do  not  represent  any  kind  of  a 
giveaway  to  rural  electric  systems  and 
will  not  add  to  any  real  degree  to  the 
Federal  deficit. 

Now.  I  want  to  provide  some  back- 
ground to  help  explain  the  need  for 
the  legislation: 

BACKGROUND 

The  Rural  Electrification  Act  has 
been  in  effect  for  almost  a  half-centu- 
ry. During  this  period  REA  has  played 
a  vital  role  in  bringing  the  rural  areas 
of  our  Nation  into  the  mainstream  of 
modern  life.  It  is  a  source  of  great 
pride  to  our  Nation. 

The  achievements  of  the  REA  pro- 
gram go  beyond  its  role  in  bringing 
basic  electric  and  telephone  services  to 
rural  areas.  REA.  and  the  rural  elec- 
tric and  telephone  systems  which  it 
has  helped  to  create  and  nurture,  de- 
serve much  credit  for  the  growth  in 
agricultural     productivity     that     has 


made  America  the  world's  leading  sup- 
plier of  food  and  fiber,  and  for  the 
overall  improvements  in  the  quality  of 
life  in  rural  America  that  reversed  the 
longstanding  trend  of  rural-to-urban 
migration. 

Notwithstanding  this  success  story, 
substantial  amounts  of  new  capital 
through  the  REA  loan  program  con- 
tinue to  be  needed  to  provide  and 
maintain  reliable  electric  service  to 
rural  areas  at  affordable  rates. 

Major,  long-term  investments  must 
be  made  each  year:  First,  to  provide 
service  to  thousands  of  new  farms, 
residences,  and  businesses  throughout 
rural  America:  second,  to  improve  the 
adequacy  and  reliability  of  service  to 
existing  consumers  by  "heavying  up" 
the  rural  electric  distribution  network; 
and  third,  to  replace  facilities  and 
equipment  that  have  exhausted  their 
useful  service  lives.  Much  of  the  rural 
electric  infrastructure  was  put  in  place 
30  to  40  years  ago,  and  is  therefore  at, 
or  beyond,  the  age  at  which  its  ade- 
quacy and  reliability  begin  to  suffer. 

Rural  electric  cooperatives  are  still 
operating  in  the  areas  which  other 
utilities  could  not  or  would  not  serve, 
as  was  the  case  when  the  REA  pro- 
gram was  created  nearly  50  years  ago. 
Co-ops,  by  and  large,  serve  thinly  pop- 
ulated territories.  They  have  built  and 
maintain  50  percent  of  the  Nation's 
electric  lines,  but  account  for  less  than 
10  percent  of  its  total  electricity  sales. 
The  average  electric  cooperative's  rev- 
enue per  mile  of  installed  line  is  about 
8  percent  of  that  enjoyed  by  the  aver- 
age power  company,  and  the  co-op 
consumer  density  is  just  13  percent  of 
the  typical  investor-owned  utility.  At 
the  same  time,  however,  the  co-ops'  in- 
vestment per  consumer  is  162  percent 
of  the  investment  of  the  power  compa- 
nies. 

All  these  factors,  combined  with 
enormously  higher  utility  construction 
and  operating  costs,  contribute  to  the 
difficult  financial  and  economic  condi- 
tions in  which  electric  cooperatives 
now  operate.  Because  of  these  prob- 
lems, the  preservation  of  a  stable  and 
adequate  REA  lending  program  as  the 
centerpiece  of  rural  electric  financing 
is  vital  to  the  future  survival  of  rural 
electrification  in  America. 

The  story  is  the  same  with  respect  to 
the  REA  telephone  loan  program. 
There,  too,  in  spite  of  all  that  has 
been  accomplished,  the  job  is  not  yet 
over.  There  are  countless  homes  in  the 
United  States  still  without  a  tele- 
phone. Last  year  alone,  over  170,000 
REA  telephone  subscribers  were  added 
to  the  rolls,  and  the  REA  added  14 
new  borrower  companies.  The  work  of 
the  program  continues,  as  rural  tele- 
phone systems  continue  to  phase  out 
obsolete  switches,  bury  trouble-prone 
aerial  cable,  and  improve  service  to  the 
nearly  20  percent  of  their  subscribers 
who  are  still  without  single-party  serv- 
ice. 


THE  REA  REVOLVING  FUND 

Prior  to  1973,  REA  financing  for 
rural  electrification  and  telephony  was 
fundamentally  a  direct  loan  program. 
Each  year  Congress  would  appropriate 
a  fixed  amount  of  Treasury  funds  for 
the  program.  These  funds  were  lent  to 
REA  by  the  Treasury,  the  loans  evi- 
denced by  40-year  notes.  REA  used  the 
funds  in  turn  for  loans  to  its  borrow- 
ers. As  these  funds  were  repaid  to 
REA  by  the  rural  electric  and  tele- 
phone borrowers,  the  full  amount,  in- 
cluding principal  and  interest,  would 
flow  through  to  the  Treasury,  appear- 
ing in  the  Federal  budget  as  general 
revenues. 

In  May  1973,  the  law  was  changed.  It 
established  a  loan-guarantee  program 
used  mainly  to  finance  large  genera- 
tion and  transmission  projects.  Under 
this  program,  the  agency  gtiarantees 
the  repayment  of  loans  qualified  bor- 
rowers arrange  from  lenders  other 
than  REA.  This  form  of  REA  financ- 
ing involves  no  interest  subsidy. 

The  1973  law  also  established  a  re- 
volving fund  primarily  to  finance 
loans  for  construction  of  electric  and 
telephone  distribution  lines.  The  fund 
is  used  to  make  loans  directly  to  quali- 
fied borrowers  at  an  interest  rate  of  5 
percent,  although  lower  rates  are  pos- 
sible in  cases  of  extreme  hardship. 
The  assets  of  this  fund  consist  of  all 
moneys  owned  on  existing  REA  loans. 
All  payments  of  principal  and  interest 
on  outstanding  loans  flow  into  the 
fund  for  relending.  The  fund  also  is 
authorized  to  borrow  funds  from  the 
Treasury,  using  its  notes  receivable  as 
security,  to  meet  its  cash  needs  if  its 
income  from  loan  repayments  is  not 
sufficient. 

The  revolving  fund  was  intended  to 
be  a  self -replenishing  long-term  source 
of  capital  for  REA  lending  for  the 
foreseeable  future.  Because  of  a  varie- 
ty of  factors,  however,  the  financial  in- 
tegrity of  the  revolving  fund  is  now  in 
serious  jeopardy.  Unless  congressional 
action  is  taken,  it  is  expected  that  in  a 
few  years  the  fund  will  be  insolvent. 

At  the  time  the  revolving  fund  was 
created  and  the  REA-insured  loan  in- 
terest rate  was  set  at  5  percent,  the  in- 
terest cost  on  the  Federal  Financing 
Bank  borrowings  utilized  by  the  fund 
to  meet  its  cash  needs  was  only  1  per- 
centage point  or  2  above  the  REA  rate. 
In  recent  years,  however,  REA  has 
had  to  acquire  cash  for  the  fund 
through  loans  from  the  Federal  Fi- 
nancing Bank  at  rates  as  high  as  15 
percent,  while  continuing  to  make 
loans  to  rural  electric  and  telephone 
borrowers  at  the  statutory  5  percent 
rate.  This  gap  between  interest  income 
and  cost  has  forced  REA  into  greater 
borrowing  from  the  FFB  to  meet  the 
fund's  ongoing  cash  needs,  thereby  ex- 
acerbating the  imbalance. 

Prudent  management  requires  that  a 
remedy  for  this  imbalance  be  imple- 
mented as  quickly  as  possible,  and  cer- 


tainly before  further  depletion  of  the 
fund's  assets  makes  salvaging  it  virtu- 
ally impossible. 

STANDARD  INTEREST  RATE 

HR.  3050  contains  several  provisions 
to  protect  the  viability  of  the  revolv- 
ing fund.  To  begin  with,  the  revolving 
fund  is  divided  into  separate  accounts 
for  the  electric  and  telephone  pro- 
grams. The  bill  would  change  the 
standard  interest  rate  for  each  ac- 
count from  the  fixed  rate  of  5  percent 
to  a  variable  rate.  The  new  variable 
rate  would  be  not  less  than  the 
amount  determined  necessary  to 
produce  interest  income  equal  to  the 
interest  expense  on  all  outstanding  ob- 
ligations of  the  account. 

CONVERSION  OF  NOTES  INTO  EQUITY 

A  second  key  aspect  of  H.R.  3050 
would  modify  the  terms  of  the  present 
investment  of  Treasury  assets  in  the 
revolving  fund.  Section  4(1)  of  the  bill 
would  convert  notes  of  the  Rural  Elec- 
trification Administration  payable  to 
the  Secretary  of  the  Treasury  into 
equity  capital  of  the  rural  electric  and 
telephone  revolving  fund.  The  notes  in 
question  were  issued  by  the  REA  Ad- 
ministrator to  the  Secretary  of  the 
Treasury  to  obtain  the  funds  used  for 
loans  made  prior  to  establishment  of 
the  revolving  fund  in  1973.  These 
notes,  which  have  a  40-year  term, 
formed  the  original  capitalization  of 
the  fund  when  it  was  created  in  1973. 
and  amount  to  a  total  of  $7.9  billion. 
Under  present  law,  payments  on  these 
notes  are  scheduled  to  be  made  by 
REA  from  the  revolving  fund  to  the 
Treasury  in  armual  installments  from 
1993  through  2017— and  in  some  of 
those  years  payments  would  exceed  $1 
billion. 

H.R.  3050  provides,  however,  that 
these  assets  shall  be  maintained  in  the 
revolving  fund  for  continued  use  in 
helping  to  meet  the  capital  needs  of 
rural  electric  and  telephone  systems. 
This  is  the  purpose  for  which  these 
funds  were  originally  provided  by  Con- 
gress. It  is  the  committee's  view  that  it 
is  both  appropriate  and  desirable  that 
they  remain  in  the  revolving  fund  for 
as  long  as  they  are  needed  to  achieve 
the  purposes  of  the  Rural  Electrifica- 
tion Act,  rather  than  being  siphoned 
out  of  the  fund  at  the  end  of  an  arbi- 
trary 40-year  term.  Failure  to  enact 
this  provision  would  result  in  a  serious 
drain  of  cash  from  the  revolving  fund 
beginning  in  1993  and  seriously  impair 
the  ability  of  the  fund  to  continue  to 
meet  the  capital  needs  of  REA  borrow- 
ers. 

The  revolving  fund  remains  under 
the  direct  authority  and  control  of  the 
Government  and  the  Congress  of  the 
United  States.  If  at  some  future  date 
need  for  REA  lending  should  cease,  all 
assets  and  income  of  the  revolving 
fund  would  automatically  revert  to  the 
Treasury. 
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Mr.  Chairman,  this  amendment 
would  have  only  a  minimal  effect  on 
the  budget.  Unless  there  are  very 
major  reductions  in  new  REA  lending 
from  the  revolving  fund  in  the  post- 
1993  period,  it  is  virtually  cerUin  that 
if.  in  the  future,  funds  are  transferred 
to  the  Treasury  by  REA  in  payment 
on  its  notes,  either  they  would  have  to 
be  borrowed  back  again  immediately 
or  appropriation  action  would  be  re- 
quired to  provide  the  money  needed 
for  new  REA  loans.  The  new  borrow- 
ings or  appropriations  needed  if  H.R. 
3050  is  not  adopted  would,  of  course, 
be  a  charge  against  the  national  debt. 
This  would  negate  any  beneficial 
impact  that  the  payments  REA  makes 
to  the  Treasury  would  have  on  the  na- 
tional debt,  except  to  the  very  minor 
extent  that  interest  would  be  paid  by 
REA  to  the  Treasury  on  these  new 
borrowings.  These  added  interest  costs 
could,  however,  have  a  very  significant 
impact  on  the  loan  rates  charged  by 
REA  to  the  Treasury  on  these  new 
borrowings.  These  added  interest  costs 
could,  however,  have  a  very  significant 
impact  on  the  loan  rates  charged  by 
REA  to  rural  electric  and  telephone 
t)orrowers. 

The  net  effect  of  the  bill  on  the 
public  debt  could  well  be  a  wash. 

Let  me  say  that  in  no  way  is  this 
provision  a  giveaway,  forgiveness,  or 
bailout  of  the  REA  loan  program  or 
the  revolving  fund.  Nothing  in  this 
legislation  would  release  or  relieve  any 
REA  Ixjrrower  from  its  obligation  to 
repay  the  full  principal  and  interest 
due  on  all  present  and  furture  loans. 

RXriNANCINC  or  LOANS 

A  third  provision  that  is  intended  to 
enhance  the  permanency  and  stability 
of  the  revolving  fund  as  a  source  of 
capital  is  the  amendment  that  author- 
izes the  Administrator  of  REA  to  re- 
purchase, without  penalty,  outstand- 
ing certificates  of  t>eneficial  ownership 
on  which  REA  must  pay  interest  at 
least  1  percent  above  current  rates. 
This  provision  does  not  in  any  way  re- 
quire the  REA  Administrator  to  refi- 
nance but  insures  that  he  has  the  au- 
thority to  do  so  when  conditions  so 
warrant.  To  meet  the  concerns  of  the 
House  Committees  on  Ways  and 
Means  and  Banking.  Finance,  and 
Urban  Affairs.  I  have  agreed  to  spon- 
sor an  amendment  that  would  require 
the  approval  of  the  Federal  Financing 
Bank  before  the  Administrator  could 
refinance.  This  will  help  insure  that 
the  refinancing  does  not  in  any  way 
impair  the  operations  of  the  Federal 
Financing  Bank. 

A  related  provision,  in  the  case  of 
loans  guaranteed  by  REA.  would  au- 
thorize the  lender,  upon  the  request  of 
the  borrower,  to  adjust  the  interest 
rate  downward  on  any  advance  if  that 
interest  rate  is  at  least  1  percent  more 
than  the  current  rate.  The  lender  In 
moat  cases  is  the  Federal  Financing 
Bank.  Again,  the  bill  does  not  require 


the  Federal  Financing  Bank  to  refi- 
nance—it only  authorizes  such  action 
if  the  Bank  so  wishes,  and  such  action 
need  not  be  taken  if  it  is  inconsistent 
with  FFB  policy. 

SPECIAL  IirrrKBST  RATES 

One  of  the  provisions  in  H.R.  3050 
relates  to  special  interest  rate  loans, 
that  is.  loans  at  an  interest  rate  below 
the  standard  rate  but  not  less  than  2 
percent.  During  committee  consider- 
ation of  H.R.  3050.  an  amendment  was 
agreed  to  that  will  restore  a  limited, 
mandatory  special  interest  rate  pro- 
gram for  rural  electric  and  telephone 
borrowers  which  operate  under  ex- 
treme hardhip  and  which  meet  specif- 
ic criteria  as  defined  by  the  legislation. 

Initially,  all  REA  loans  were  made  at 
a  rate  of  2  percent.  When  the  law  was 
changed  in  1973.  the  standard  rate  was 
increased  to  5  percent  and  the  special 
rate  of  2  percent  was  retained  for  a 
limited  number  of  telephone  and  elec- 
tric borrowers  that  met  certain  low- 
subscriber-density  criteria  or  hardship 
criteria.  The  act  was  further  amended 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1981  to  make  the  special  rate 
loans  discretionary  with  the  Adminis- 
trator and  tighten  the  criteria  for 
these  loans. 

The  committee  is  concerned  that  the 
Administrator  has  overreacted  in  the 
application  of  this  provision.  Specific 
examples  brought  to  the  attention  of 
the  committee  included  several  cases 
in  which  borrowers  with  less  than  one 
consumer  per  mile  of  line  and  ex- 
tremely poor  revenue  and  equity  char- 
acteristics suffered  devastating  storm 
damage  but  were  nonetheless  denied 
special  rate  financing. 

Accordingly,  the  bill  mandates, 
rather  than  authorizes,  the  making  of 
these  loans  if  the  Administrator  finds 
that  an  electric  or  telephone  applicant 
meets  the  specified  criteria.  The  crite- 
ria have  also  t)een  expanded— but  are 
all  subject  to  the  overriding  require- 
ment that  the  applicant  establish  fi- 
nancial or  other  hardship  through  ex 
tenuating  circumstances,  as  deter- 
mined by  the  Administrator.  One  such 
example  of  hardship  that  would  qual- 
ify an  applicant  for  a  special  rate  loan 
has  l)een  included  in  the  bill— that  is. 
the  applicant  must  have  a  per  custom- 
er investment  in  utility  plant  of  at 
least  twice  the  national  average  for 
other  borrowers  in  the  same  program. 

Under  the  bill,  the  Administrator  re- 
tains the  discretion  to  determine 
whether  the  special  criteria  have  been 
met  by  the  applicant.  In  administering 
these  provisions  the  committee  ex- 
pects the  Administrator  to  apply  the 
criteria  in  a  fair  and  reasonable 
manner. 

The  funds  for  these  special  rate 
loans  would  come  from  a  special  re- 
serve into  which  would  be  placed  an 
amount  equal  to  1  percent  of  the  pay- 
ments of  principal  and  Interest  into 
the  electric  and  telephone  accounts 


during  the  previous  year.  Only  If  this 
reserve  should  prove  Insufficient, 
would  it  become  necessary  to  appropri- 
ate any  funds.  I  expect  that  this  would 
occur  only  in  rare  and  unusual  circum- 
stances. 

SUBORDINATION  Or  REA  LIENS 

A  key  provision  of  H.R.  3050  is  in- 
tended to  strengthen  the  ability  of 
borrowers  to  seek  an  increasing  por- 
tion of  their  capital  needs  from  non- 
Government  sources.  One  of  these 
changes  relates  to  accommodation  or 
subordination  of  REA  liens  and  mort- 
gages. 

Under  current  REA  policy.  REA 
claims  a  first  lien  not  only  on  the 
property  financed  by  the  REA  loan, 
but  also  on  all  other  property  of  the 
borrower  including  all  after-acquired 
property  even  if  financed  by  other 
lenders.  This  makes  it  difficult  for  the 
borrower  to  obtain  financing  from 
other  lenders. 

H.R.  3050  requires  the  Administra- 
tor to  accommodate  or  subordinate 
the  REA  mortgage  upon  a  t)orrower's 
request  for  any  purpose  relating  di- 
rectly or  indirectly  to  the  provision  of 
electric,  telephone,  or  other  telecom- 
munications facilities  or  services  that 
would  enhance  the  financial  stability 
of  the  borrower.  As  a  result  of  this 
amendment,  the  financial  strength  of 
REA  borrowers  will  be  enhanced 
through  additional  revenues,  and  rural 
America  will  be  able  to  obtain  more  of 
the  facilities  and  services  it  needs 
without  Government  loans  or  grants. 

The  amendment  contains  several 
safeguards  specifically  designed  to 
protect  the  Government's  interest.  For 
example,  before  the  Administrator 
may  take  action  he  must  find  that  the 
Government's  security  will  not  be 
jeopardized  and  that  the  borrower  will 
have  the  ability  to  repay  the  existing 
and  proposed  indebtedness.  Further, 
the  amendment  prohibits  the  Adminis- 
trator from  providing  an  accommoda- 
tion or  subordination  for  operations 
that  are  unrelated  to  electric,  tele- 
phone, or  other  telecommunications 
services. 

R.\TIOS  FOR  SUPPLEMENTAL  FINANCING 

Mr.  Chairman,  there  are  a  number 
of  other  provisions  in  H.R.  3050.  I 
would  like  to  mention  them  briefly. 
One  of  these  relates  to  the  reliance 
that  applicants  for  REA  insured  elec- 
trification loans  must  placed  on  sup- 
plemental sources  of  financing.  In  the 
past,  the  act  has  provided  the  Admin- 
istrator with  discretion  to  require  an 
applicant  to  obtain  supplemental  fi- 
nancing from  other  sources  if  it  was 
available  at  reasonable  rates  and 
terms.  This  authority  was  included  in 
the  act  because  the  demand  for  loans 
was  greater  than  the  amount  of  loan 
funds  that  were  available  to  REA 
under  the  limitations  established  in 
the  appropriation  act.  The  ratio  was  a 
tool  to  fairly  allocate  available  funds 
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and  avoid  a  situation  where  the  in- 
sured lending  authority  may  be  ex- 
hausted early  in  a  year  by  applicants 
who  were  first  in  line— thereby  creat- 
ing an  inordinate  backlog  for  REA 
loans. 

The  Administrator  in  the  past,  how- 
ever, has  proposed  increasing  the 
amount  of  supplemental  sources  of  fi- 
nancing that  must  be  obtained  by  an 
applicant  and  gradually  phasing  out 
the  ability  of  a  borrower  to  obtain  an 
insured  loan  from  REA.  This  would 
have  the  effect  of  reducing  the 
demand  for  REA  loans  so  that  it 
would  become  impossible  for  the  mini- 
mum lending  level  prescribed  in  appro- 
priation acts  to  be  achieved. 

Accordingly,  in  the  appropriation 
acts  for  the  fiscal  year  1982  and  the 
fiscal  year  1983,  the  ratio  for  concur- 
rent supplemental  financing  was  fixed 
at  the  ratio  in  effect  as  of  July  15, 
1982.  The  ratio  in  effect  as  of  that 
date  was  generally  such  as  to  require 
supplemental  financing  of  30  percent 
for  applicants  for  insured  loans  at  the 
standard  rate  and  10  percent  for  those 
applying  for  the  reduced  rate  of  2  per- 
cent. H.R.  3050  continues  these  same 
requirements  for  any  fiscal  year  for 
which  the  minimum  loan  level  estab- 
lished in  appropriation  acts  is  less 
than  $1  billion  for  insured  rural  elec- 
trification loans.  This  figure  is  consid- 
ered as  an  appropriate  core  program 
level. 

The  amendment  helps  assure  that 
the  available  REA  loan  funds  are 
fairly  allocated  among  applicants  and 
at  the  same  time  that  the  use  of  the 
ratio  does  not  peremptorily  reduce  the 
demand  below  the  minimum  lending 
level  prescribed  by  Congress. 

TELEPHONE  LOAN  AMENDMENTS 

H.R.  3050  also  contains  a  number  of 
amendments  pertaining  solely  to  the 
telephone  programs  administered  by 
REA  to  strengthen  the  viability  of 
rural  systems  so  that  they  can  contin- 
ue to  provide  telephone  service  in  low- 
density,  high-cost  areas.  I  would  like 
briefly  to  list  them  for  the  Record. 

First,  it  would  revise  the  definition 
of  "telephone  service"  eligible  for  fi- 
nancing to  take  account  of  major 
changes  in  technology  since  the  term 
was  first  defined  in  the  act  two  dec- 
ades ago.  The  bill  would  include  in  the 
definition  the  transmission  of  data 
and  the  transmission  by  wire,  fiber, 
radio,  light,  or  other  visual  or  electro- 
magnetic means  in  addition  to  electric- 
ity. 

In  addition.  H.R.  3050  would  delete 
the  termination  date  of  fiscal  year 
1991  on  the  authorization  for  appro- 
priations for  the  purchase  of  capital 
stock  by  the  United  States  in  the 
Rural  Telephone  Bank  to  assure  that 
the  full  capitalization  of  $600  million, 
as  currently  authorized,  is  achieved 
without  regard  to  the  specified  time 
limit.  In  recent  years  the  President's 
budget  has  not  included  a  request  for 


appropriations  of  the  amount  author- 
ized in  the  act.  In  the  absence  of  this 
amendment,  the  authorization  for  ap- 
propriations would  expire  before  the 
bank  would  have  the  capital  it  needed 
to  operate  properly. 

H.R.  3050  would  delete  the  require- 
ment that  Rural  Telephone  Bank 
loans  may  not  be  made  for  acquisitions 
of  exchange  facilities  for  local  tele- 
phone service,  if  the  size  of  the  bor- 
rower's system  would  exceed  the 
system  as  it  existed  at  the  time  of  its 
first  loan  from  the  Telephone  Bank. 
This  requirement  is  unduly  restrictive. 
It  prevents  consolidation  of  systems 
which  improve  the  efficiency  or  finan- 
cial stability  of  a  borrower. 

Another  provision  in  H.R.  3050 
would  eliminate  special  requirements 
in  those  States  where  the  State  com- 
mission does  not  have  authority  to  re- 
quire the  applicant  to  obtain  a  certifi- 
cate of  convenience  and  necessity.  In 
those  States  the  bill  would  eliminate 
the  requirement  that,  as  a  condition  to 
a  telephone  loan,  the  Administrator 
must  make  a  finding  of  nonduplication 
of  facilities.  The  bill  similarly  would 
eliminate  the  requirement  that,  on 
loans  made  by  the  Rural  Telephone 
Bank,  the  Governor  of  the  Bank  must 
make  a  finding  of  nonduplication  of 
facilities.  These  existing  provisions 
make  it  difficult  for  a  system  to  inter- 
connect with  more  than  one  long-dis- 
tance carrier.  It  is  also  inconsistent 
with  the  trend  to  deregulation  and 
competition  in  the  telephone  business. 
The  amendment  protects  the  Govern- 
ment's interest  since  the  bill  retains 
the  requirement  that  the  security  for 
the  loan  must  be  adequate. 

COST  ESTIMATE 

Mr.  Chairman,  in  no  way  is  this  bill 
a  budget  buster.  The  Congressional 
Budget  Office  estimates  that  the  bill 
would  increase  Federal  outlays  by  $7 
million  over  the  next  5  years  by  in- 
creasing the  number  of  special,  low-in- 
terest loans  made  to  qualified  borrow- 
ers. CBO  estimates  that  the  bill  would 
shift  substantial  amounts  of  assets 
from  the  Treasury  to  the  REA  revolv- 
ing fund  with  no  net  budgetary  impact 
for  the  foreseeable  future.  The  CBO 
agrees  with  my  analysis  of  the  budget 
impact  of  converting  the  $7.9  billion  in 
notes  to  equity  of  the  revolving  fund, 
as  I  explained  earlier  in  this  state- 
ment. Finally,  CBO  estimates  that  by 
authorizing  Federal  Financing  Bank 
to  refinance  guaranteed  loans  made  to 
rural  electric  cooperatives  at  lower  in- 
terest rates,  the  bill  could  reduce  Fed- 
eral receipts  by  $2  billion  by  1995. 
CBO  did  not  include  this  total  in  its 
estimate  of  the  budgetary  impact  of 
the  bill  because  it  assumes  FFB  will 
choose  not  to  refinance  these  loans. 

Mr.  Chairman,  I  urge  the  Members 
to  Join  me  in  support  of  this  legisla- 
tion. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
have  only  three  requests  for  time,  and 


only  one  of  those  Members  is  here  at 
the  moment.  So  I  do  at  this  moment 
yield  30  minutes  to  the  gentleman 
from  Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  I 
thank  the  gentlemen  from  Illinois 
(Mr.  Madigan)  and  the  distinguished 
gentleman  from  Texas  (Mr.  de  la 
Garza),  the  chairman  of  the  commit- 
tee. 

I  have  asked  for  this  block  of  time 
because  I  think  it  is  important  as  we 
begin  consideration  of  this  very  impor- 
tant bill  that  we  set  a  perspective  so 
that  as  we  consider  the  legislation  we 
can  put  it  into  the  context  of  our  na- 
tional problem,  which  is  to  reduce  the 
deficit.  It  is  very  important  that  we  do 
that  because  all  of  us  are  besieged  by 
our  constituents.  They  want  to  Itnow, 
'What  are  you  going  to  do  about  the 
deficit?"  because  they  are  worried 
about  interest  rates.  They  want  the  re- 
covery to  continue  and  they  do  not 
want  this  recovery  to  fail  or  to  be 
snuffed  out  because  interest  rates  go 
skyrocketing  and  the  recovery  is  killed 
because  of  that. 

I  put  this  first  chart  up.  a  map  of 
the  State  of  Arkansas,  because  I  want 
the  Members  to  understand  that  I  do 
not  come  from  one  of  those  areas 
where  there  is  no  REA.  no  electric  co- 
ops, or  no  rural  areas  that  are  being 
served  by  REIA.  This  is  a  map  of  the 
State  of  Arkansas,  and  the  red  areas 
are  those  which  are  served  by  the  elec- 
tric co-ops.  Our  State  has  long  been 
one  of  those  that  has  received  the  ben- 
efits of  the  REA  program. 

So  it  is  important  to  realize  that 
part  of  the  problem  that  we  have  here 
in  the  country  today  is  a  lending  prob- 
lem. I  know  everyone  talks  about  Fed- 
eral spending  programs.  Your  con- 
stituents do,  my  constituents  do.  Ev- 
eryone is  concerned  about  runaway 
Federal  spending.  Let  me  make  a 
point.  Federal  lending  programs  are 
increasing  at  a  rate  faster  than  the 
Federal  spending  programs.  We  have 
got  over  $900  billion  of  one  form  of 
credit  assistance  out  there  now  on  the 
boolcs.  So  it  is  a  first-class  problem. 

When  the  people  start  talking  about 
interest  rates,  the  subject  comes  down 
usually  to  a  couple  of  things:  First,  the 
Federal  Reserve  has  pulled  down  on 
the  money  supply  so  much  that  it  is 
causing  interest  rates  to  go  up.  Every- 
one agrees  that  certainly  in  the  short 
term  that  is  the  effect  of  that. 
Keynesians,  monetarists,  those  who 
advocate  hard  money,  and  everyone 
else  agrees  that  when  the  Federal  Re- 
serve squeezes  the  money  supply,  in- 
terest rates  are  going  to  go  up. 

Another  way  that  interest  rates  are 
affected  obviously  is  the  deficit  prob- 
lem. When  we  spend  more  than  we 
take  in  and  we  have  a  deficit  out  there 
that  has  to  be  financed,  that  takes 
money  out  of  the  credit  market  and  it 
nins  up  the  cost  of  money  for  every- 
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one  else.  We  all  know  that.  That  is  un- 
derstood. 

There  is  a  third  way  in  which  p)eople 
are  crowded  out  of  the  credit  market 
and  their  interest  rates  are  run  up. 

n  1710 

That  occurs  when  we  have  Federal 
lending  proKrsuns  which  give  favored 
status  or  an  interest  subsidy  to  some 
beneficiary  and  the  REA  was  one  of 
the  earliest  programs  that  we  had  in 
this  country  of  that  description.  For  a 
long,  long  time,  it  really  did  not 
matter  that  REA  was  on  the  books, 
but  today  we  have  all  these  other 
lending  programs  which  have  compli- 
cated the  problem  for  us  and  they  are 
growing  now  faster  than  the  spending 
programs,  and  to  make  matters  worse, 
a  lot  of  that  is  off  budget. 

So  there  are  three  ways  that  the  in- 
terest rate  problem  in  the  country  is 
exacerbated.  One,  it  can  be  exacerbat- 
ed by  the  monetary  policy;  two,  it  can 
be  worsened  by  the  raw  deficit,  the 
difference  between  the  ins  and  the 
outs;  and  third,  by  the  Federal  credit 
assistance  programs  which  crowd 
people  out  of  the  marketplace  just  as 
surely  as  any  other  way. 

So  the  problem  that  we  have  is  that 
much  of  this  is  off  the  budget  and  so 
therefore  there  is  not  much  interest  in 
this  problem.  I  suppose  that  is  why 
there  is  no  one  in  the  Chamber  here 
today.  If  we  were  talking  about  a  $20 
billion  spending  program,  everyone 
would  be  here,  t>ecause  it  would  be  so 
clearly  in  conflict  with  all  the  talk 
about  a  down  payment  on  the  deficit; 
but  not  many  people  are  here  because 
it  is  a  rather  arcane  subject  to  talk 
about  a  Federal  lending  program,  and 
since  it  is  off  the  budget,  no  one  is 
going  to  get  worked  up  about  it  be- 
cause it  is  not  on  the  minds  of  the 
people  who  write  the  news  every  day 
and  therefore  it  is  sort  of  out  of  sight 
and  that  is  the  problem  we  have  with 
these  types  of  programs. 

The  problem  of  credit  assistance 
crowding  out  others  was  said  very  well 
recently  in  testimony  by  Deputy  Sec- 
retary MacNamara,  when  he  said: 

The  myth  seems  to  persist  that  guaran- 
teed borrowings  are  somewhat  different 
than  direct  Federal  borrowings  and  involve 
less  government  intervention  in  the  market- 
place. This  is  simply  not  so.  Every  dollar  of 
government  guaranteed  debt  financed  in 
the  public  marketplace  is  just  like  Treasury 
borrowing  and  the  demand  thereby  exerts 
similar  upward  pressure  on  interest  rates. 

If  you  look  at  the  various  programs 
that  we  have  put  on  the  books  in  the 
years  that  have  gone  by,  you  will  dis- 
cover that  there  is  no  rhyme  or  reason 
to  the  various  interest  rate  levels  that 
are  charged. 

I  have  here  a  chart  which  shows  the 
interest  rates— this  was  done  up  in 
1981,  so  things  have  changed  a  little 
bit,  but  the  point  is  still  valid.  You  can 
scan  down  here  and  discover  that 
direct  loans,  for  instance  in  the  case  of 


Agriculture,  in  price  supports,  may  be 
11.9  percent. 

In  the  farm  export  credit,  it  might 
be  2.3  percent. 

In  the  energy  world,  energy  supply 
for  nuclear  fuels  it  is  7.4  percent. 

In  rail  programs,  it  is  2.8  percent. 

In  the  National  Credit  Union  Admin- 
istration, the  credit  liquidity  fund  was 
14.5  percent. 

Federal  Home  Loan  Bank  Board,  10 
percent. 

District  of  Columbia,  9.3  percent. 

Student  loans,  7  percent,  9  percent. 

So  the  point  is  that  there  is  no  con- 
sistency to  all  this.  The  Congress  has 
treated  these  problems  on  an  ad  hoc 
basis,  so  consequently  we  have  this  ab- 
errational system  whereby  interest 
rates  have  been  set  at  one  rate  in  one 
Congress  and  another  rate  in  another 
Congress  for  one  type  of  program  or 
for  another  type  of  program. 

One  thing  that  is  plain,  though,  is 
that  recently  we  have  become  sensi- 
tized to  this  problem  and  for  that 
reason  most  of  the  newer  direct  loan 
programs  use  a  formula  based  on 
Treasury  borrowing  costs.  The  point  I 
want  to  make  about  this  is  that  since 
we  are  now  sensitive  about  market  in- 
terest rates,  we  are  trying  to  gear  our 
programs  to  that  level,  rather  than 
some  arbitrary  number  which  has 
caused  this  aberration  in  the  interest 
rates  over  the  past. 

This  is  important,  because  I  went 
back  and  looked  at  the  history.  The 
chairman  mentioned  that  this  act  was 
passed  on  May  20,  1936.  I  took  the 
time  to  dig  up  the  debate  from  that 
particular  bill  back  on  April  9  of  1936. 
I  want  to  quote  here  from  the  former 
Speaker  of  the  House,  Sam  Rayburn.  I 
know  the  gentleman  from  Texas  will 
be  particularly  interested  in  the  com- 
ment of  Speaker  Sam  Rayburn  back  in 
1936  when  he  was  discussing  this  very 
program,  the  REA  system. 

He  said: 

Now.  there  is  no  grant  in  this.  There  is  no 
subsidy  in  this.  There  is  no  revolving  fund 
in  this.  The  Government  takes  as  security 
all  the  assets  of  the  corporation,  association 
or  cooperative,  that  sets  up  the  line  to  fur 
nish  electrification  for  rural  communities. 

Further  than  that,  the  Senate  bill  provid- 
ed that  these  loans  should  \x  made  at  not 
exceeding  3  percent.  The  House  committee 
amended  the  bill  to  read  "at  not  less  than  3 
percent."  I  thought  the  argument  for  that 
amendment  was  very  good,  for  the  simple 
reason  that  times  may  get  better.  We  hope 
they  will,  and  that  money  will  be  more  in 
demand  and  interest  rates  will  go  up.  We  do 
not  want  the  Federal  Government 

and  this  is  the  important  point  that 
Speaker  Rayburn,  said,  he  must  have 
been  a  younger  man  then,  he  must  not 
have  been  Speaker  at  that  time: 

We  do  not  want  the  Federal  Government 
to  lend  money  to  any  organization,  to  any 
corporation,  or  to  any  agency  of  govern- 
ment at  a  less  figure  than  the  government 
can  go  out  and  borrow  the  money  itself.  In 
times  like  these,  of  course,  I  think  the  inter- 


est will  be  3  percent,  which  is  a  very,  very 
reasonable  sum  to  pay. 

Now.  the  interesting  thing  is  that 
later  on  in  the  debate  there  was  a  gen- 
tleman named  Mr.  Rankin  who  tried 
to  amend  the  legislation  so  that  he 
was  going  to  change  the  law  to  strike 
out  the  words  "not  less  than  3  per- 
cent" and  insert  the  words  "exceeding 
3  percent."  He  wanted  to  keep  the  in- 
terest rate  below  3  percent  and  Speak- 
er Rayburn  said  no.  it  ought  not  to  be 
less  than  3  percent  and  it  ought  to 
move  up  if  the  market  rate  goes  up.  so 
that  the  Government  will  not  have 
any  out-of-pocket  cost  from  the  REA 
program. 

Mr.  Rayburn  prevailed  on  that  par- 
ticular issue  and  so  then  the  program 
was  started,  and  if  you  look  at  the  in- 
terest rates  that  have  been  charged 
over  the  years  you  can  see  that  in  1936 
on  the  REA  loans,  they  were  charging 
3  percent.  That  was  actually  more 
than  the  cost  to  the  Government, 
which  was  2.5  percent  back  in  those 
days.  That  situation  carried  on  for 
quite  some  time.  Of  course,  the  REA 
rate  was  changed  to  2  percent,  but  for 
the  longest  time,  from  1936  until  1950, 
the  REA  rate  was  actually  higher  than 
the  cost  to  the  Government. 

What  they  were  trying  to  do  back  in 
those  old  days  with  the  REA  program 
was  to  insure  that  REA  and  the  co-ops 
would  have  access  to  credit,  not  subsi- 
dized credit,  not  lower  than  market, 
but  access  to  the  credit  market.  That 
was  the  original  purpose.  That  was  the 
original  idea.  It  was  not  until  1952 
that  the  Goverrmient  rate  began  to 
exceed  the  REA  rate. 

Then  in  1966.  the  Government  rate 
more  than  doubled  the  REA  rate  and 
then  in  the  late  1960's,  late  1960's  and 
early  1970's.  we  began  to  have  the  eco- 
nomic problem  that  we  see  so  clearly 
today.  We  did  not  see  it  clearly  back  in 
those  days,  but  we  certainly  see  it 
clearly  today. 

So  in  the  1970's,  even  as  we  moved 
the  REA  standard  rate  to  5  percent, 
the  interest  rates  were  continuing  to 
go  up. 

We  had  something  else  very  impor- 
tant happen  during  the  1970's.  Infla- 
tion began  to  bother  us.  Interest  rates 
began  to  increase.  This  intermediation 
occurred,  so  that  people  who  ordinari- 
ly would  have  marched  into  a  small 
savings  and  loan  out  there  in  rural 
America  decided  instead  to  go  to  the 
money  market  and  they  were  bypass- 
ing those  institutions.  That  tore  the 
guts  out  of  that  careful  regulatory 
framework  that  constituted  our  finan- 
cial institutions  of  this  country  and 
that  regulated  the  financial  institu- 
tions of  this  country.  That  is  why  we 
are  now  in  a  deregulation  phase.  This 
means  that  interest  rates  are  going 
higher  because  the  consumers  are  de- 
manding more  for  their  money  and  we 
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going  to  be  a  little  bit  higher  than  want  to  help  with  this,  and  that  is  fathers,  people  who  knew  what  this 

they  would  be  under  the  committee  rural  America,  not  suburban  America,  country  needed.  Then  telephones  were 

bill,   not  much   higher   really,   but   a  not  some  factory  that  happens  to  be  installed  later  so  people  could  commu- 

little  bit  higher.  They  could  go  to  9  sitting  within  a  portion  of  a  communi-  nicate  with  each  other. 


«...     _.L.  l.fc.      I— 
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cannot  control  it  like  we  used  to  in  the 
days  of  lower  inflation. 

So  all  this  happened  during  the 
1970's.  so  that  now  in  1981.  for  in- 
stance, the  REA  loan  rate  was  4.38 
percent,  but  the  cost  of  money  for  the 
Federal  Government  was  12.435.  We 
are  working  in  an  entirely  different 
environment  today  than  we  were  back 
in  the  early  1970's. 

The  interesting  point  is  that  in  all 
the  loan  programs  that  we  are  creat- 
ing in  this  day  and  time,  we  are  trying 
to  get  them  so  that  the  rate  of  interest 
that  is  charged  is  closer  to  the  market 
rate  of  interest,  closer  to  the  cost  that 
the  Government  is  going  to  have  to 
pay.  so  there  will  be  less  subsidy. 

We  do  not  seem  to  be  troubled  so 
much  by  giving  people  access  to  credit 
these  days  and  I  think  we  are  on  the 
right  track. 

You  know,  the  funny  thing  is.  we  are 
on  the  same  track  that  Mr.  Rayburn 
was  on  back  in  the  1930's.  What  they 
were  saying  back  then  was  give  the 
REA  and  the  co-ops  access  to  the  mar- 
ketplace so  that  they  can  get  credit, 
but  do  not  subsidize  it. 

Nowadays  as  we  create  our  new  pro- 
grams, that  is  exactly  what  we  are 
saying,  give  people  access  to  credit,  but 
let  them  pay  the  market  rate  of  inter- 
est or  something  that  bears  a  relation- 
ship to  the  market  rate  or  the  cost 
that  the  Government  has  to  pay. 

D  1720 

So  our  approach  today  is  very  much 
like  it  was  in  the  day  when  Speaker 
Rayburn  was  holding  forth  about  the 
REA  program.  But  the  act  that  you 
bring  here  to  the  floor,  the  bill  that 
you  bring  here  to  the  floor  is  contra- 
dictory to  both  what  he  was  trying  to 
do  and  what  we  are  trying  to  do  in  all 
of  the  other  programs  today. 

As  I  read  through  the  legislation  the 
committee  has  proposed  it  occurs  to 
me  that  it  is  going  to  come  short  of 
the  purpose  that  you  say.  All  of  the 
studies  that  I  have  seen  done  on  this 
either  by  GAO,  CBO,  CRS,  OBM,  the 
Treasury,  REA,  every  one  that  has 
taken  a  look  at  the  bill  that  you  have 
crafted  has  told  me  that  it  is  not  going 
to  restore  the  solvency  of  the  fund 
and,  in  fact,  it  is  going  to  be  extremely 
costly.  Over  time  they  say  you  could 
calculate  that  the  addition  to  the  defi- 
cit could  be  as  high  as  $20  billion.  We 
may  have  differing  opinions  on  that, 
but  clearly  there  is  going  to  be  an  ad- 
ditional deficit  in  the  out  years. 

Under  your  bill,  as  I  understand  it, 
you  are  going  to  break  that  5  percent 
level  for  the  first  time  and  go  on  and 
begin  to  increase  the  interest  rates  a 
little  bit.  But  under  the  formulation 
that  you  have  constructed,  the  charts 
that  I  Y  ave  seen  show  you  are  going  to 
have  a  wierd  effect  on  the  interest 
rate  that  would  be  charged,  and  it  is 
going  to  be  going  up  and  down.  There 
will  be  no  predictability  to  it.  I  think 


that  is  a  problem  because  people  need 
predictability  when  they  go  after 
credit.  If  you  do  not  have  predictabil- 
tiy  you  are  going  to  have  them  coming 
in  one  day  and  applying  for  credit,  but 
if  they  try  to  outguess  the  market 
they  are  going  to  come  back  the  next 
time  and  try  to  roll  it  over  with  some 
short-term  loan.  I  will  give  you  an  ex- 
ample. 

People  in  the  marketplace  are  trying 
to  outguess  the  Federal  Reserve,  and 
they  look  at  that  money  figure  every 
Friday  to  see  whether  they  are  tight- 
ening or  loosening.  They  look  at  the 
quantity  of  money,  and  the  problem 
with  it  is  that  they  have  had  trouble 
with  quantity  money.  It  goes  up,  it 
goes  down,  it  goes  up  and  it  goes  down. 
It  is  almost  as  if  you  were  going  to 
build  a  house  with  a  ruler  that  one 
day  is  11  inches  and  the  next  day  13 
inches.  On  the  average,  the  ruler  is  12 
inches  long,  a  foot,  but  the  House  you 
build  has  a  grotesque  look  about  it  be- 
cause there  is  no  predictability  to  it., 
no  consistency  to  it. 

So  I  think  the  bill  is  flawed  because 
it  does  create  a  situation  where  you 
are  going  to  have  an  aberration  in  the 
interest  rates  that  are  charged.  They 
are  going  to  go  up  and  down  and  up 
and  dowTi.  There  will  be  no  predict- 
ability to  it.  There  needs  to  be  con- 
stantly a  steady  stream  to  the  interest 
rate  charged. 

You  are  going  to  be  charging  more 
interest  in  your  proposal.  Under  any 
one  proposal,  whether  it  would  be  the 
substitute  I  might  offer  or  your  substi- 
tute, or  your  bill,  the  interest  rate 
charges  are  going  to  be  higher  because 
we  all  know  we  have  to  start  moving 
toward  the  market  on  that.  This  is  the 
point  I  wanted  to  make  and  that  I  was 
trying  to  make  just  a  moment  ago 
about  the  interest  rates. 

The  red  line  here  would  represent 
the  charges,  the  interest  rate  changes. 
You  can  see  how  they  would  fluctuate 
under  your  formula  form  now  until 
the  year  2018. 

Under  the  substitute  that  I  would 
offer  the  interest  rate  charges  would 
be  higher  at  the  outset  but  there 
would  be  a  steady  stream  of  the  inter- 
est rates,  because  the  formula  is  self 
correcting.  And  that  stream  would 
continue  on  out  until  the  year  2010 
and  then,  because  of  the  way  in  which 
it  is  constructed,  eventually  the 
system  would  be  solvent,  and  we  would 
not  have  to  have  this  forgiveness  of 
the  $7.9  billion  that  is  worked  Into 
your  bill. 

So  it  seems  to  me  that  there  are  rea- 
sonable alternatives. 

When  the  chairman  said  that  this  is 
just  a  bookkeeping  transaction  I  could 
not  help  but  think  that  I  wish  I  had  a 
bookkeeper  like  that.  I  sorely  need  a 
bookkeeper  like  that  as  we  approach 
taxpaying  time  this  year.  If  someone 
could  juggle  my  books  around  and  tell 
me  we  are  not  doing  anything  more 


than  a  bookkeeping  transaction,  when 
in  fact  all  of  the  other  experts  are 
saying  that  this  is  going  to  be  a  very 
costly  proposition— and,  by  the  way, 
one  we  do  not  even  have  to  do  right 
now— it  is  wise  that  we  take  action  but 
if  we  are  not  going  to  take  action  that 
will  really  correct  the  problem,  then 
we  are  presuming  to  encroach  upon 
the  prerogatives  of  the  103d  Congress 
or  the  104th  Congress. 

If  we  are  going  to  solve  the  problem, 
let  us  solve  it  so  it  will  stay  solved  and 
so  the  system  will  be  solvent  and  so 
that  we  do  not  exacerbate  the  problem 
we  have  today  with  the  deficit. 

I  put  the  first  chart  up  which  was 
the  one  about  the  REA  and  the  co-ops 
that  are  in  my  district  and  in  my  State 
of  Arkansas.  But  I  know  it  is  a  hard 
thing  to  go  out  there  and  have  to  look 
eye  to  eye  with  those  people  who  run 
the  coops.  I  know  they  have  their 
magazine  which  they  send  all  around. 

But  I  happen  to  think  that  the 
people  this  year  are  very,  very  con- 
cerned about  the  deficit  in  this  coun- 
try. They  hear  us  talking  up  here 
about  the  downpayment  on  the  deficit 
and  they  see  all  of  the  posturing  that 
is  coming  from  both  political  parties, 
and  they  want  the  deficit  problem 
solved.  And  it  escapes  me  how  we  can 
go  out  to  those  people  and  look  them 
in  the  eye,  squarely,  without  blinking, 
and  say  we  are  working  on  the  deficits 
when  we  are  putting  through  legisla- 
tion like  this  which  is  going  to  worsen 
the  problem  for  us. 

We  have  got  to  come  to  grips  with 
these  things. 

REA,  in  a  sense,  has  gotten  caught 
in  a  situation.  If  we  had  not  done  all 
of  this  other  Federal  lending  I  do  not 
think  anybody  would  ever  have  been 
bothered  about  this  program.  But  we 
did  add  on  all  of  these  other  things. 
We  have  added  on  student  loans.  We 
have  been  going  into  the  housing 
market  big.  We  have  done  all  of  these 
other  things  with  Federal  money.  We 
have  the  Federal  shipbuilding  financ- 
ing fund.  We  have  all  kinds  of  credit 
assistance  programs  out  there  right 
now  which  are  making  this  Federal 
lending  problem  a  first-class  problem 
for  us,  and  we  owe  it  to  our  constitu- 
ents, and  we  owe  it  to  the  REA,  we 
owe  it  to  all  of  the  coops,  we  owe  it  to 
everyone  that  is  involved  in  this  prob- 
lem that  this  problem  touches  to  solve 
it  and  solve  it  in  the  right  way,  and 
not  be  stampeded  by  the  NRECA  or 
anyone  else  that  has  their  own  notion 
of  how  it  ought  to  be  solved. 

Under  the  substitute  that  I  am  going 
to  put  up,  which  I  have  described 
somewhat  here  already,  I  think  that 
we  could  find  a  way  through  the  sub- 
stitute to  restore  solvency  to  the  fund 
and  to  avoid  the  problem  with  the  def- 
icit. 

Admittedly,  we  would  have  to  say  to 
people   that   your   interest   rates   are 
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address  this  issue.  Instead,  we  have  re- 
ceived nothing  but  criticism  and  oppo- 
sition to  H.R.  3050  from  the  adminis- 
tration, with  their  negative  and  gener- 


sin's  Third  Congressional  District  as  a 
Progressive  and  a  Republican  for  more 
than  15  years,  took  the  well  of  the 
House  to  speak  in  favor  of  the  very 


onstrates  the  inadequacy  of  the  for- 
mula to  accomplish  that  task,  we 
should  make  alterations  in  it  on  the 
House  floor. 
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going  to  be  a  little  bit  higher  than 
they  would  be  under  the  committee 
bill,  not  much  higher  really,  but  a 
little  bit  higher.  They  could  go  to  9 
percent.  But  that  would  still  be  2  per- 
cent less  than  the  cost  that  the  Gov- 
ernment is  having  to  pay  for  that 
money.  And  we  could  go  to  people  and 
explain  that  to  them  and  we  could  say 
not  only  are  we  doing  that,  but  we  are 
creating  a  formula  which  will  cause  a 
constant  stream  of  interest  rates  here 
which  would  have  some  predictability 
toil. 

One  other  point  I  want  to  malce  and 
then  I  will  go  away  for  a  while  at  least, 
and  that  is  that  the  face  of  America  is 
changing  out  there.  There  are  a  lot  of 
places  in  Arkansas  that  are  served  by 
REA  that  I  really  do  not  think  of  as 
being  rural.  When  I  lived  in  Searcy. 
Arkansas  I  had  a  home  out  by  the 
country  club  and  my  home  was  served 
by  AL&L  because  my  house  backed 
right  up  to  number  18  on  the  golf 
course.  There  was  a  beautiful  little 
place  right  there.  Right  across  the 
street  from  me  was  a  house  that  cost 
more  than  mine,  and  that  guy  also  had 
access  to  the  golf  course,  a  beautiful 
home,  probably  a  $200,000  home,  and 
he  is  on  REA. 

Now  things  have  changed.  I  do  not 
think  when  Sam  Raybum  was  talking 
about  REA  in  the  original  days,  1936. 
even  when  he  was  talking  about  an 
REIA  Act  that  would  not  have  a  subsi- 
dy. I  think  Sam's  hair  would  have 
curled.  He  probably  had  hair  in  those 
days.  He  never  had  hair.  Kiki?  Then 
he  would  have  grown  hair  if  somebody 
would  have  said  to  him.  "Mr.  Speaker, 
one  of  these  days  somebody  out  there 
in  Searcy.  Ark.  is  going  to  get  a  subsi- 
dized interest  rate  for  living  in  a 
$200,000  house  right  across  from  the 
golf  course."  And  he  would  say  he  did 
not  intend  for  anybody  to  get  a  subsi- 
dized rate  of  interest  here.  That  is  not 
the  purpose  of  this. 

The  purpose  is  to  give  them  access 
to  the  credit  market.  That  would  be 
the  purpose  of  it.  he  would  say.  and 
certainly  not  the  purpose  to  give  it  to 
someone  like  that. 

So  we  have  some  problems  out  there 
that  we  really  need  to  solve.  I  just  do 
not  think  the  committee  bill  does  it.  I 
know  you  worked  hard  on  it.  but  I  do 
not  think  you  got  to  the  problem.  I  do 
not  think  the  formula  you  worked  out 
is  the  right  one.  I  think  you  can  do 
better. 

I  am  not  saying  that  my  substitute  is 
perfect.  We  have  scrutinized  it  here. 
When  we  get  into  the  debate,  and 
when  we  get  into  the  amendment 
process  tomorrow  we  can  take  a  good, 
hard  look  at  it.  But  I  do  think  there  is 
away  to  go  on  this  bill,  protect  us 
against  the  allegations  that  we  are 
maJung  the  deficit  problem  worse,  and 
which  will  give  some  predictability  to 
the  interest  rate  stream,  which  will 
still  help  the  people  that  really  we 


want  to  help  with  this,  and  that  is 
rural  America,  not  suburban  America, 
not  some  factory  that  happens  to  be 
sitting  within  a  portion  of  a  communi- 
ty which  is  served  by  REA  today  be- 
cause the  community  has  grown  out  to 
cover  it  up,  but  to  serve  rural  America, 
the  farmers,  and  the  people  that  are 
in  agriculturally  related  industries. 

D  1730 

That  is  who  we  really  want  to  help 
with  this.  So.  I  am  very  determined  as 
we  go  through  this  process  to  continue 
raising  these  points  and  asking  these 
questions  and  I  hope  when  we  get  to 
th^  end  of  the  business  tomorrow  that 
we  will  either  adopt  my  substitute  or 
we  will  find  some  way  to  improve  the 
committee  bill,  get  it  close  down  to  the 
points  that  I  make  in  my  substitute  or 
recommit  it  to  the  committee  and  let 
the  committee  work  on  it  some  more. 

But  you  are  making  a  lot  of  Mem- 
bers here  walk  the  plank  on  this.  They 
are  going  to  have  to  face  down  CBO, 
GAO.  CRS,  the  Treasury,  OMB;  every- 
body that  has  been  shooting  at  the 
committee  bill,  all  of  those  people  are 
going  to  be  quoted  in  the  newspaper  as 
saying  that  the  bill  is  too  costly  and 
does  not  restore  solvency  to  the  fund 
£uid  Members  who  aren't  on  the  com- 
mittee are  going  to  be  forced  into  a  po- 
sition of  developing  that. 

There  is  a  better  way  to  go.  And  I 
think  if  we  will  study  closely  and  work 
hard  in  the  next  day,  we  can  find  that 
way  and  if  we  do  not  find  that  way,  I 
do  not  think  there  should  be  any  hesi- 
tancy to  send  it  back  to  the  committee 
because,  after  all.  we  still  have  some 
time  to  work  on  this  problem. 

When  we  do  finally  put  an  act  out 
here,  let  us  put  an  act  out  here  that 
we  know  is  going  to  solve  the  problem, 
that  we  know  is  good  and  Members 
can  go  home  and  stand  tall  and  say  we 
did  a  good  day's  work,  something  that 
is  consistent  with  what  we  have  been 
doing  in  other  lending  programs. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  as  much  time  as  he  may  consume 
to  the  gentleman  from  Tennessee  (Mr. 
Jones),  the  distinguished  chairman  of 
the  subcommittee,  who  is  the  principal 
author  of  the  legislation. 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, I  rise  in  strong  support  of  H.R. 
3050  and  I  urge  the  House  to  reject 
the  substitute  amendment  to  be  of- 
fered later  by  the  gentleman  from  Ar- 
kansas (Mr.  Bethune). 

I  want  to  refer  to  one  statement  Mr. 
Bethune  made  that  I  fully  am  in 
accord  with.  He  said,  in  essence,  the 
face  of  rural  America  has  changed. 
True  enough,  it  has.  My  colleague 
from  Arkansas  should  know,  because 
his  great  State  has  changed  also. 

Many  of  the  changes  that  have 
taken  place  in  rural  America  through- 
out the  great  United  States  of  America 
have  been  because  of  RELA.  The  lights 
were  turned  on  years  ago  by  our  fore- 


fathers, people  who  knew  what  this 
country  needed.  Then  telephones  were 
installed  later  so  people  could  commu- 
nicate with  each  other. 

And  I  am  proud  to  be  one  who  has 
been  a  recipient  of  so  many  of  those 
great  services  in  a  place  that  I  live 
where  nothing  of  that  sort  existed. 

Mr.  Chairman,  the  committee  bill 
which  was  reported  to  the  House  is  a 
product  of  nearly  2  years  of  extensive 
analysis  and  debate,  both  here  In  the 
Congress  and  throughout  rural  Amer- 
ica. 

For  almost  2  years  there  has  been  a 
clear  and  growing  recognition  by  ev- 
eryone involved  that  the  stability  of 
the  REA  revolving  fund  will  come  into 
serious  jeopardy  in  the  near  future 
unless  critical  steps  are  taken  to  insure 
its  continuation.  The  rural  electric  and 
rural  telephone  borrowers  who  partici- 
pate in  REA  programs  have  accepted 
the  fact  that  something  must  be  done. 
In  fact,  it  was  the  cooperatives  them- 
selves who  took  the  leadership  last 
year  in  recommending  a  number  of 
legislative  changes  to  make  the  revolv- 
ing fund  more  secure,  and  in  several 
cases  these  changes  will  require  signif- 
icant sacrifices  from  the  cooperatives. 

As  the  introducing  sponsor  of  H.R. 
3050.  and  as  chairman  of  the  subcom- 
mittee with  jurisdiction  over  the  Rural 
Electrification  Act,  I  can  assure  you 
that  the  issues  and  concerns  related  to 
REA's  lending  programs  have  been 
fully  explored  through  exhaustive, 
countless  hours  of  hearings  and  com- 
mittee debate.  I  am  convinced  that 
this  bill  contains  the  best  elements  of 
the  various  alternative  solutions  which 
have  come  forward  to  address  the 
problems  facing  the  revolving  fund. 
Obviously.  I  am  not  alone  in  my  sup- 
port for  this  legislation  since  H.R. 
3050  has  178  cosponsors  in  addition  to 
myself,  and  was  reported  by  the  House 
Agriculture  Committee  with  only  one 
dissenting  vote. 

To  be  perfectly  frank,  however,  I  do 
not  intend  to  leave  anyone  with  the 
impression  that  this  legislation  has 
unanimous  and  unqualified  support,  or 
that  there  is  no  controversy  associated 
with  it.  In  a  letter  this  week  to  Mem- 
bers of  the  House,  the  Secretary  of 
Agriculture  stated  that  he  will  recom- 
mend a  veto  of  H.R.  3050  if  it  is  sent  to 
the  President  in  its  present  form. 
While  I  disagree  with  the  Secretary's 
position  on  the  bill,  I  certainly  do  not 
fault  him  for  making  his  opposition 
known.  However,  in  testimony  before 
my  subcommittee  the  Department  has 
repeatedly  admitted  that  the  revolving 
fund  is  in  jeopardy,  and  has  agreed 
that  legislative  action  is  necessary  to 
solve  the  problem. 

What  does  concern  me  is  that  for 
nearly  a  full  year  I  have  pressed  the 
administration— without  success— to 
come  forward  and  offer  a  viable  legis- 
lative recommendation  of  its  own  to 
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address  this  issue.  Instead,  we  have  re 
ceived  nothing  but  criticism  and  oppo- 
sition to  H.R.  3050  from  the  adminis- 
tration, with  their  negative  and  gener- 
al observations  that  the  bill  is 
"unworkable,  unrealistic,  and  unneces- 
sary." 

As  of  this  very  moment  the  Depart- 
ment cannot— or  will  not— tell  us  what 
it  does  support  as  a  solution  to  the 
problem  which  it  admits  exists. 

Not  unlike  most  other  legislation 
that  comes  to  the  floor,  this  bill  is  not 
100  percent  perfect.  The  same  thing  is 
true  in  this  case  as  in  most  others— 
this  bill  represents  a  compromise  be- 
tween vastly  different  alternatives 
that  were  considered  at  length.  This 
bill  is  a  carefully  drawn  combination 
of  initiatives  that  in  some  cases  pro- 
vide incentives  and  assistance  to  rural 
electric  and  telephone  borrowers  so 
that  they  will  be  better  able  to  serve 
rural  consumers.  At  the  same  time, 
however,  this  bill  also  calls  on  these 
same  borrowers  to  make  significant 
sacrifices— such  as  paying  higher  in- 
terest rates— in  order  to  insure  the 
continuation  of  the  REA  revolving 
fund. 

Mr.  Chairman,  as  the  Members  of 
this  House  are  called  on  later  in  this 
process  to  vote  on  major  amendments 
to  the  committee  bill.  I  think  the  out- 
come rests  on  one  very  basic  question: 
Does  the  Congress  today  continue  to 
embrace  a  50-year  tradition  of  sup- 
porting a  policy  which  assures  Ameri- 
can farmers,  ranchers,  and  other  rural 
business  people  and  residents  that 
they  will  enjoy  the  benefits  of  reliable 
and  affordable  electric  and  telephone 
services? 

If  the  answer  to  this  question  is  yes, 
then  the  House  will  reject  the  amend- 
ments to  be  offered  by  the  gentleman 
from  Arkansas. 

If,  as  I  believe,  it  is  still  the  policy  of 
the  Congress  to  maintain  the  quality 
of  life  in  rural  America  which  we  have 
come  to  know,  then  my  colleagues  will 
support  the  committee  bill,  and  adopt 
H.R.  3050  without  crippling  amend- 
ments. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  myself  6  minutes. 

n  1740 

Mr.  Chairman,  as  we  begin  our 
debate  on  this  the  REA  bill  this  after- 
noon. I  really  cannot  help  but  observe 
how  the  issues  really  have  not 
changed  that  much  in  the  almost  50 
years  of  the  rural  electric  program  and 
the  25  years  the  rural  telephone  pro- 
gram has  been  around. 

You  know,  both  of  these  programs 
were  born  out  of  the  American  sense 
of  equality— that  people  who  reside  in 
rural  areas  should  have  substantially 
similar  utility  service  as  their  urban 
counterparts. 

That  certainly  was  not  the  case  in 
1936  when  one  of  my  predecessors. 
Gamer  Withrow,  who  served  Wiscon- 


sin's Third  Congressional  District  as  a 
Progressive  and  a  Republican  for  more 
than  15  years,  took  the  well  of  the 
House  to  speak  in  favor  of  the  very 
first  REA  authorizing  legislation. 

He  eloquently  pointed  out  that  of 
the  6.8  million  farms  in  the  United 
States  in  1936,  over  6  million  were 
without  electricity.  Even  with  the 
advent  of  the  electric  milking  ma- 
chine. America's  dairyland— Wiscon- 
sin—had  but  20  percent  of  its  farms 
wired  for  electricity.  And  some  States, 
such  as  Arkansas,  Louisiana,  and  Mis- 
sissippi, were  barely  at  the  1-percent 
level. 

In  short,  the  lack  of  electricity  cre- 
ated a  dramatic  difference  between 
life  in  urban  America  and  life  in  rural 
America— a  variance  that  was  incom- 
patible with  our  basic  concept  of 
equality. 

And,  as  Republican  Congressman 
Charles  Wolverton  of  New  Jersey  so 
appropriately  noted  on  the  floor  that 
same  day  in  1936,  the  REA  would 
come  to  establish  a  permanent  and 
comprehensive  national  rural  electrifi- 
cation policy  that  not  only  bring  the 
conveniences  and  comforts  of  electrici- 
ty to  American  farmers,  but  would 
also  stimulate  American  industry  by 
greatly  increasing  the  demand  for 
electrical  equipment  and  appliances. 

Now,  Mr.  Chairman,  from  an  electri- 
fication rate  of  11  percent  in  1936,  we 
can  now  boast  a  near-perfect  99-per- 
cent level.  Does  that  mean  the  job  of 
the  REA  is  finished? 

Hardly.  On  the  contrary,  we  have 
just  begun  and,  fortunately,  are  near- 
ing  completion  of  but  the  first  phase 
of  providing  electrical  and  telephone 
service  to  rural  America  at  reasonable 
costs. 

So,  why  are  we  here  today?  Simply 
stated,  because  of  the  double-digit  in- 
flation and  high  interest  rates  of  the 
late  seventies,  the  revolving  fund  cre- 
ated by  the  1973  amendments  is  ex- 
pected to  be  insolvent  as  we  enter  the 
21st  century.  And  rural  Americans  will 
be  the  victims,  not  the  cause,  of  that 
insolvency. 

As  such,  we  must  take  those  steps 
necessary  to  maintain  the  financial  in- 
tegrity of  the  rural  electrification 
system.  H.R.  3050  has  been  carefully 
crafted  by  its  authors  and  amended  by 
both  subcommittee  and  committee 
members  to  accomplish  this  by  con- 
verting the  existing  $7.9  billion  of 
Treasury  notes  in  the  revolving  fund 
to  equity  capital  of  the  fund,  dividing 
the  fund  into  separate  electric  and 
telephone  accounts,  liberalizing  refi- 
nancing and  accommodation  proce- 
dures, and  establishing  a  formula  by 
which  the  interest  rates  on  REA  loans 
can  be  more  readily  altered  to  insure 
that  interest  income  more  closely  ap- 
proximates program  expenses. 

I  must  note  that  this  last  point  is 
crucial  to  the  future  viability  of  the 
fund  and.  in  the  event  the  debate  dem- 


onstrates the  inadequacy  of  the  for- 
mula to  accomplish  that  task,  we 
should  make  alterations  in  it  on  the 
House  floor. 

In  short,  we  must  make  the  neces- 
sary adjustments  in  the  program  to 
preserve  and  extend  our  investment  in 
the  future  of  rural  America.  And, 
make  no  mistake  about  it,  the  chal- 
lenges to  that  future  are  many. 

Technological  innovations  for  rural 
America  are  drastically  altering  the 
quantity  of  electricity  needed  by  farm- 
ers. The  exodus  of  many  city  dwellers 
to  rural  areas  will  increase  the  diversi- 
ty of  utility  services  demanded.  And, 
the  breakup  of  AT&T  carmot  help  but 
increase  the  cost  of  basic  telephone 
service  to  rural  Americans  who  are 
facing  the  worst  economic  situation 
since  the  Great  Depression. 

Thus,  if  we  ever  needed  a  healthy 
and  dynamic  REA  to  meet  these  new 
and  dramatic  challenges,  it  is  today. 

These  challenges,  just  as  the  prob- 
lems facing  the  revolving  fund,  are 
blind  to  party  affiliation.  Accordingly, 
their  solutions  today  must  be  similarly 
bipartisan— just  as  they  have  been  in 
the  past.  I,  therefore,  urge  my  col- 
leagues to  join  me  in  supporting  H.R. 
3050. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  English). 

Mr.  ENGLISH.  Mr.  Chairman,  it 
costs  more  to  keep  the  lights  on  in 
rural  America  than  it  does  in  cities. 

That  simple  principle  of  geography 
and  economics  is  sometimes  forgotten, 
but  it  is  just  as  true  today  as  it  was  50 
years  ago  when  millions  of  farmers 
could  not  get  electricity.  That  is  the 
major  reason  why  nearly  all  of  our 
rural  areas  get  their  power  from  rural 
electric  cooperatives.  It  explains  why 
the  Agriculture  Department  has  a 
•bank,"  known  as  the  Rural  Electrifi- 
cation Administration,  that  makes 
low-interest  loans  to  these  co-ops  in 
order  to  keep  their  rates  in  line  with 
the  urban  power  companies. 

Today  rural  America  is  still  growing, 
and  at  a  faster  rate  than  the  cities. 
People  are  leaving  the  cities  and 
moving  to  the  countryside,  especially, 
in  the  South  and  Western  portion  of 
the  country.  Farmers  are  using  elec- 
tricity to  increase  their  productivity. 
More  lines  and  powerplants  are  being 
built. 

Parity  in  rural  areas  has  been  the 
keystone  of  the  rural  electric  program 
since  its  inception  in  1935.  It  is  at  the 
heart  not  just  of  loan  fund  legislation 
but  of  extensive  development  activities 
begun  by  the  cooperatives  in  the  six- 
ties and  early  seventies  to  try  to  im- 
prove the  quality  of  life  in  rural  Amer- 
ica and  reverse  the  migration  to  the 
cities.  By  many  measures,  these  ef- 
forts were  successful:  but  if  the  rural 
institutions  which  fostered  rural  devel- 
opment are  allowed  to  wither  because 
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of  inadequate,  high-cost  credit,  the 
progress  we  have  made  will  be  wiped 
out. 

The  administration  views  the  coop- 
eratives as  business  entities  distinct 
from  the  members  whom  they  serve. 
Thus,  you  have  administration  offi- 
cials talking  in  terms  of  what  the  co- 
operatives can  afford,  with  no  consid- 
eration toward  what  the  members  of 
the  cooperatives  can  afford.  The  abili- 
ty of  the  cooperatives  to  handle  costs 
cannot  be  separated  from  the  financial 
situation  of  the  members. 

This  administration  has,  apparently, 
judged  the  power  companies  more 
sympathetically  than  the  cooperatives. 
While  rejecting  loan  policies  that 
would  tend  to  reduce  power  bills  of 
rural  electric  consumers,  the  adminis- 
tration backed  nonreimbursable  tax 
subsidies  worth  about  $4  billion  a  year 
to  the  investor-owned  utilities.  I  be- 
lieve that  the  lOUs  need  the  assist- 
ance, but  I  find  it  difficult  to  under- 
stand why  the  administration  simulta- 
neously makes  efforts  to  increase  the 
expenses  to  rural  cooperatives,  organi- 
zations that  have  returned  $17  billion 
in  principal  and  interest  to  the  Feder- 
al Government. 

Yes,  rural  electric  co-ops  need  spe- 
cial assistance  also  due  to  the  fact  that 
it  is  harder  to  bring  electric  service  to 
people  living  in  the  country.  To 
change  the  way  the  REA  programs  are 
run  Is  to  penalize  people  on  their  elec- 
tric bills  just  for  living  in  rural  Amer- 
ica. Talk  of  raising  REA  interest  rates, 
or  reducing  the  amount  the  REA  can 
lend,  comes  at  a  time  when  Americans 
especially  farmers  and  ranchers,  are 
suffering  under  already  impossibly 
high  interest  rates  and  almost  daily  in- 
creases in  energy  prices. 

Therefore,  I  urge  passage  of  the  leg- 
islation. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
would  reserve  the  balance  of  our  time, 
pending  the  arrival  of  a  couple  of 
Members. 

D  1750 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Arizona  (Mr.  McNulty). 

Mr.  McNULTY.  Mr.  Chairman,  if 
public  education  in  the  19th  century 
as  sponsored  by  America  was  its  jewel 
and  the  admiration  of  the  civilized 
world,  then  I  thiiik  a  case  can  be  made 
for  the  proposition  that  a  commitment 
of  this  society  to  rural  life  in  America 
in  the  20th  century  will  be  its  envy  of 
the  rest  of  the  civilized  world,  and  par- 
ticularly as  expressed  by  the  commit- 
ment to  the  rural  electrification  pro- 
gram. 

Rural  electrification  began  in  1935— 
and  I  am  sorry  that  this  has  not  been 
previously  said— with  the  enormous 
support  of  Republican  Senator  George 
Norrls  of  Nebraska,  and  his  name 
ought  to  be  mentioned,  really,  in  the 
same  breath  of  that  of  Mr.  Raybum. 


In  so  doing,  they  attempted  to  answer 
the  question:  How  do  you  keep  them 
down  on  the  farm?  The  answer  is:  By 
giving  them  a  quality  of  life  not  sig- 
nificantly different  from  that  of  their 
city  cousins. 

And  why  do  you  keep  them  down  on 
the  farm?  Well,  quite  simply  because 
we  do  not  need  them  in  New  York  City 
and  we  do  not  need  them  in  Los  Ange- 
les, because  we  want  a  nation  that  is 
well  fed  and  well  clothed,  because 
there  is  a  vast  area  out  there  capable 
of  some  civil  and  decent  development 
in  an  orderly  fashion  that  redounds  to 
the  benefit  of  the  rest  of  society. 

You  may  claim  there  is  much  too 
much  to  eat  and  too  much  milk  to 
drink,  and  three  out  of  ever  four 
human  beings  on  the  face  of  this 
Earth  wish  they  could  make  the  same 
indictment  of  their  own  societies. 

So  this  bill  here  today  simply  asks 
us:  Are  we  going  to  continue  with  a 
program  that  began  nearly  50  years 
ago  with  a  commitment  to  rural  Amer- 
ica and  with  the  maintenance  of  a 
decent  quality  of  life  and  standard  of 
living?  And  my  answer  is  "Yes." 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman    from    Texas    (Mr.    Sten- 

HOLM). 

Mr.  STENHOLM.  Mr.  Chairman,  it 
is  not  often  that  an  interest  group 
comes  to  the  Congress  asking  for  per- 
mission to  pay  higher  interest  rates. 
But  that  has  happened,  and  the  result 
is  H.R.  3050. 

The  Rural  Electrification  Adminis- 
tration was  born  because  it  just  was 
not  profitable  for  private  power  com- 
panies to  extend  service  to  rural  areas. 
The  population  density  was  too  low, 
the  costs  of  getting  the  service  to 
America's  farms  and  ranches  was  too 
high.  So  the  REA  stepped  in  to  make 
sure  electricity  and  telephones  were 
available  in  rural  areas. 

The  REA  program  involves  a  subsi- 
dy. For  that  matter,  so  do  Federal 
highways,  public  transportation,  and 
medicare.  The  question  is  not  whether 
this  bill  subsidizes  rural  electric  bor- 
rowers. It  does.  The  real  question  is 
whether  this  bill  responsibly  protects 
the  solvency  of  a  fund  that  helps  pre- 
serve the  greatest  agricultural  produc- 
tive capacity  in  the  history  of  the 
world.  And  the  answer  to  that  is. 
"Yes." 

Ninety-eight  percent  of  our  farms 
are  now  electrified.  But  that  does  not 
mean  REA's  job  is  over.  Population 
density  is  still  low.  The  cost  of  getting 
electric  and  telephone  service  to  our 
Nations  farms  and  ranches  is  still 
high.  The  REA  still  has  a  vital  role  to 
play. 

Let  us  put  the  REA  program  In  per- 
spective. Its  main  effect  has  not  just 
been  to  lower  utility  bills  for  people 
who  live  in  the  country.  Nationwide, 
68.7  percent  of  our  rural  electric  co- 
ops have  to  charge  higher  consumer 


rates  than  their  investor-owned  coun- 
terparts, because  even  with  5  percent 
money,  the  cost  of  getting  power  to 
rural  areas  is  still  so  much  higher.  In 
my  home  State  of  Texas,  that  percent- 
age is  closer  to  80. 

What  the  REA  has  really  done  is  to 
make  rural  electrification  possible,  not 
just  cheaper.  And  that  has  been  a  big 
factor  in  the  productivity  revolution  in 
U.S.  agriculture:  The  revolution  that 
has  allowed  the  American  farmer  to 
feed  himself  and  70  other  people,  that 
has  given  urban  consumers  the  world's 
best  food  supply  at  the  world's  most 
affordable  price. 

I  managed  a  rural  electric  coopera- 
tive for  9' 2  years.  I  have  seen  the  ben- 
efits of  the  REA  program,  and  I  have 
seen  the  problems,  too.  We  made  a 
mistake  in  1973.  the  last  time  we  over- 
hauled the  program.  We  set  the  REA 
interest  rate  at  an  inflexible  5  percent. 
That  seemed  reasonable  then.  But 
then  came  the  sky-high  interest  rates 
of  the  late  seventies.  If  the  REA  was 
paying  15  percent  for  its  money  and 
lending  it  out  at  5  percent,  it  does  not 
take  a  genius  to  see.  with  20-20  hind- 
sight, that  there  were  bound  to  be 
problems. 

The  chickens  are  coming  home  to 
roost  now.  We  have  to  fix  the  REA  re- 
volving fund,  or  it  will  begin  to  show  a 
negative  balance  in  a  few  years.  Our 
aim  should  be  to  make  the  revolving 
fund  stable  and  solvent,  so  that  it  can 
continue  to  serve  the  Nation's  needs. 

H.R.  3050  tries  to  do  just  that.  If  you 
do  not  believe  the  Government  has 
any  business  subsidizing  rural  electric 
service,  then  you  should  vote  against 
this  bill.  But  if  you  do  believe  there  is 
a  continued  role  for  the  REA— and 
even  the  administration  says  there  is— 
then  you  should  ask  yourself  what  is 
the  best  way  to  maintain  that  role.  I 
believe  the  best  approach  is  embodied 
in  this  bill. 

The  bill  recognizes  that  rural  elec- 
tric interest  rates  have  to  go  up.  H.R. 
3050  raises  those  rates  with  a  formula 
that  balances  income  and  expense  to 
maintain  a  true  revolving  fund.  An 
amendment  I  sponsored  in  committee 
will  make  sure  that  all  interest  ex- 
pense is  taken  into  consideration,  so 
we  do  not  wind  up  with  a  formula  that 
defeats  its  own  purpose. 

Mr.  Chairman,  the  Nation's  rural 
electric  borrowers  did  not  have  to  ask 
Congress  to  raise  their  interest  rates. 
They  could  have  asked  for  appropria- 
tions. This  year,  they  got  close  to  $200 
million  appropriated  without  asking. 
But  in  the  long  run,  I  do  not  think 
that  is  a  healthy  way  to  finance  rural 
electrification,  and  the  co-ops  do  not 
either.  And  it  certainly  does  not  help 
our  Federal  deficit. 

Some  people  say  this  bill  will  not 
work.  I  think  it  will.  We  did  our  best  in 
the  Agriculture  Committee  to  make 
sure  it  would.  The  tulministration  was 


there  to  criticize,  but  it  was  not  there 
with  alternatives. 

No  bill  is  ever  perfect,  and  nobody 
can  give  you  an  absolute  guarantee  of 
success.  If  H.R.  3050  is  enacted  and 
does  not  solve  the  problems  of  the  re- 
volving fund,  then  we  will  have  to  con- 
sider other  alternatives— changing  the 
ratio  of  Government-to-private  fund- 
ing, or  capping  the  loan  level  by  law. 
or  raising  interest  rates  still  further. 
But  let  us  give  this  responsible  ap- 
proach a  chance  to  work. 

Action  is  needed  sooner  rather  than 
later,  and  H.R.  3050  represents  the 
best  judgment  of  the  Agriculture  Com- 
mittee and  the  bipartisan  support  of 
three  former  REA  administrators, 
who.  after  2  years  of  study,  said  this 
bill  is  the  best  way  to  go.  It  deserves 
all  of  our  votes. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Clinger). 

Mr.  CLINGER.  Mr.  Chairman,  I  ap- 
preciate this  opportunity  to  speak  in 
support  of  H.R.  3050.  the  Rural  Elec- 
trification and  Telephone  Revolving 
Fund  Self-Sufficiency  Act.  I  feel 
strongly  that  this  legislation  will 
enable  rural  electric  cooperatives  to 
continue  to  provide  reliable  service  to 
all  corners  of  rural  America. 

I  represent  one  of  the  largest  con- 
gressional districts  east  of  the  Missis- 
sippi, nearly  10.000  square  miles.  As 
you  can  imagine  it  is  sparsely  populat- 
ed and  rural  residents  did  not  have 
electric  service  in  many  areas  until 
they  came  together  to  form  their  own 
electric  utilities— the  first  rural  elec- 
tric cooperative  being  established  in 
my  area  in  1936. 

Loans  to  run  the  electric  lines  over 
hills  and  across  valleys  came  from  the 
Rural  Electrification  Administration. 
From  1935  to  1972,  rural  electric  coop- 
eratives received  low-interest  loans 
that  provided  light  and  power  to  rural 
residents.  These  loans  from  REA  were 
directly  funded  by  the  Federal  Treas- 
ury as  the  result  of  annual  authoriza- 
tions. In  1972,  Congress  replaced  the 
direct  loan  program  with  two  new  fi- 
nancing programs,  a  program  of  loan 
guarantees  designed  to  assist  in  the 
construction  of  power  supply  facilities 
and  a  program  of  insured  loans  to  pri- 
marily benefit  rural  electric  distribu- 
tion companies. 

These  programs  have  generally 
worked  well,  but  the  interest  and  in- 
flation rates  of  the  past  decade  have 
threatened  to  throw  out  of  balance 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund,  the  source  for 
new  REA  loans  to  distribution  coop- 
eratives. 

Why  should  we  be  concerned  with 
the  continued  stability  of  the  financ- 
ing program?  I  know  I  am  concerned 
because  there  already  is  a  great  dispar- 
ity in  electric  rates  of  rural  electric 
consumers  compared  to  the  rates 
charged  by  private  power  companies. 


In  my  area,  the  rates  of  one  rural  elec- 
tric cooperative— I  have  four  in  my  dis- 
trict—are almost  double  those  of  a 
neighboring  private  power  company. 
The  rates  are  higher  because  coopera- 
tives serve  an  average  of  only  4.7  con- 
sumers per  mile  of  line,  maintenance 
for  these  lines  are  high  and  so  are 
operational  costs. 

Yes,  I  support  H.R.  3050  because  it 
will  help  moderate  electric  rate  in- 
creases faced  by  rural  electric  consum- 
ers. I  support  H.R.  3050  because  rural 
electric  cooperatives  have  a  remarka- 
ble record  of  fiscal  integrity.  Most  im- 
portantly, I  urge  all  my  colleagues  to 
support  this  legislation  because,  in  a 
very  real  sense.  H.R.  3050  will  also 
help  moderate  the  price  of  vegetables, 
meat,  and  milk  for  consumers  in  cities 
and  towns  far  from  the  nearest  rural 
electric  cooperative. 

D  1800 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  think  I  should  start 
out  by  commending  our  subcommittee 
chairman,  Mr.  Jones  of  Termessee, 
and  our  full  committee  chairman  and 
all  of  the  staff  for  a  very  excellent  bill 
and  a  lot  of  hard  work. 

I  rise  in  support  of  H.R.  3050,  the 
Rural  Electrification  Revolving  Fund 
Self-Sufficiency  Act.  As  a  rural  Ameri- 
can and  farmer  myself,  I  can  speak 
firsthand  about  the  contribution  of 
electric  co-ops  toward  jobs,  develop- 
ment, and  the  enhancement  of  rural 
life. 

In  Michigan,  rural  electric  coopera- 
tives serve  about  half  of  the  State's 
land  area.  By  providing  this  power 
where  it  might  otherwise  not  be  avail- 
able, the  co-ops  have  made  possible 
the  growth  of  new  business  and  indus- 
try and  have  allowed  American  farm- 
ers to  produce  more  effectively  and  ef- 
ficiently than  anyplace  else  in  the 
world.  The  REA  has  been  enormously 
successful.  Today  99  percent  of  U.S. 
farms  have  electricity  and  95  percent 
of  rural  households  have  telephones. 

Despite  these  successes,  we  must  rec- 
ognize that  rural  electric  co-ops  face 
unique  problems  that  require  special 
assistance.  Because  of  the  large  dis- 
tances with  few  customers  that  must 
be  covered,  these  areas  are  expensive 
to  service  and  result  in  small  revenues. 
Additionally,  there  are  many  low-use 
seasonal  members  of  co-ops  as  in  my 
district,  where  vacationers  from  urban 
areas  have  cottages  and  hunting 
cabins.  This  demonstrates  the 
common  interest  that  urban  dwellers 
share  in  the  solvency  of  the  fund  since 
they,  too,  are  often  at  least  part-time 
customers  of  the  rural  cooperatives. 
The  fact  that  the  average  Investment 
per  customer  is  demonstrated  in 
Michigan,    where    the    investment    is 


$340  per  co-op  customer  compared  to 
$825  for  investor-owned  utilities. 

Rural  electric  cooperatives  continue 
to  take  steps  to  meet  these  special 
challenges.  They  use  their  money  effi- 
ciently, keeping  costs  and  personnel  at 
a  minimum.  Additionally,  they  have 
an  outstanding  repayment  record  on 
their  loans.  Although  many  of  the  ini- 
tial expensive  construction  costs  of 
telephone  and  electrical  service  are 
now  behind  us,  the  cooperatives  con- 
tinue to  face  higher  service,  mainte- 
nance, and  expansion  costs  than  urban 
areas  as  equipment  ages.  We  should 
not  now  turn  our  backs  on  the  REA's 
effectiveness  and  abandon  our  com- 
mitment to  affordable  telephone  and 
electrical  service  in  rural  areas.  With 
H.R.  3050,  the  rural  electric  co-ops  are 
seeking  assistance  to  complement 
their  efforts  to  maintain  the  solvency 
of  the  fund  upon  which  rural  commu- 
nities depend.  They  are  to  be  com- 
mended for  taking  the  initiative  now 
to  strengthen  the  fund. 

We  all  agree  that  the  Federal  deficit 
has  to  be  reduced,  and,  I  hope  that  we 
all  agree  that  this  has  to  be  done  in  a 
responsible  manner.  Opponents  of 
H.R.  3050,  however,  are  using  the 
battle  cry  of  the  deficit  to  gut  this 
very  successful  rural  program.  Simply 
gutting  programs  without  giving  any 
thought  to  their  past  effectiveness  or 
to  Americans'  continuing  need  for 
them  is.  in  my  opinion,  totally  irre- 
sponsible. I  urge  my  colleagues  to  take 
the  responsible  action  of  supporting 
H.R.  3050  and  insuring  that  the  fine 
past  record  of  the  REA's  programs  in 
rural  America  will  continue. 
•  Mr.  RIDGE.  Mr.  Chairman,  I  rise 
today  in  strong  support  of  H.R.  3050, 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  Self-Sufficien- 
cy Act  of  1983. 

In  the  interest  of  time,  Mr.  Chair- 
man, I  will  focus  my  remarks  today  on 
perhaps  the  most  controversial  provi- 
sion of  the  bill  before  us— the  provi- 
sion which  would  convert  notes  pay- 
able to  the  Treasury  by  the  REA  Ad- 
ministrator, into  permanent  capital  of 
the  REA  revolving  fund.  The  notes  in 
question  were  executed  during  the 
days  of  the  old  REA  direct  loan  pro- 
gram, in  order  to  convert  congression- 
al authorizations  into  the  actual  funds 
that  were  lent  to  rural  electric  coop- 
eratives. This  provision  does  not  alter, 
in  any  way,  the  obligation  of  rural 
electric  cooperatives  to  repay  their 
loans  to  the  Federal  Government.  It 
does,  however,  provide  the  revolving 
fund  with  a  stable  source  of  funds  for 
future  operations. 

This  is  by  no  means  a  revolutionary 
proposal.  In  fact,  the  very  same  tech- 
nique has  been  used  by  the  Federal 
Govenunent  on  at  least  two  prior  oc- 
casions: once  with  the  St.  Lawrence 
Seaway  Development  Corporation  &nd 
again  with  a  special  revolving  fund  ad- 
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ministered  by  the  Department  of 
Energy.  And,  as  my  colleagues  know, 
this  technique  is  frequently  used  by 
private  corporations.  Through  the  use 
of  convertible  debentures,  private  cor- 
porations convert  debt  instruments, 
like  bonds,  into  assets  like  common 
stock. 

And  that  is  exactly  what  is  being 
proposed  here  today  for  the  REA  re- 
volving fund.  Debt  instruments— the 
notes  from  the  REA  Administrator  to 
the  Treasury— would  be  converted  into 
assets,  the  permanent  capital  in  the 
fund,  which  would  still  be  owned  by 
the  Federal  Government. 

This  is  not  a  giveaway,  because  noth- 
ing is  being  given  away.  The  money 
represented  by  the  notes  from  the  Ad- 
ministrator to  the  Treasury  is  current- 
ly owned  by  the  Federal  Government. 
Likewise,  the  money  that  will  be  repre- 
sented by  the  permanent  capital  in  the 
REA  revolving  fund,  will  also  be 
owned  by  the  Federal  Government. 

Mr.  Chairman,  we  are  not  being 
asked  to  enact  a  crisis  program.  We 
are  not  being  asked  to  provide  a  bail- 
out. Nor  are  we  being  asked  to  act 
without  the  benefit  of  a  thorough  in- 
vestigation of  all  the  facts  associated 
with  this  matter.  The  approach  rural 
electric  leaders  have  asked  us  to  take 
is.  in  my  judgment,  a  prudent  one. 

Briefly.  Mr.  Chairman,  and  with  the 
indulgence  of  my  colleagues,  there  are 
five  points  which  I  believe  the  House 
should  remember  as  we  consider  H.R 
3050. 

First,  the  work  of  rural  electrifica- 
tion is  not  complete.  There  are  always 
new  customers  to  be  served,  and  old 
lines  to  be  brought  up  to  modern 
standards. 

Second,  the  challenges  facing  rural 
electric  cooperatives  are  as  real  today 
as  they  were  50  years  ago,  when  the 
REA  was  established.  Rural  electric 
cooperatives  still  serve  the  most 
remote,  most  rugged,  and  most  sparse- 
ly settled  areas  of  this  country. 

Third,  the  rural  electric  financing 
programs  represent  a  necessary  at- 
tempt by  Government  to  establish  eq- 
uitable levels  of  Federal  assistance  to 
the  various  forms  of  ownership  in  the 
electric  utility  industry. 

Fourth,  rural  electric  cooperatives 
clearly  merit  continued  Federal  sup- 
port because  of  their  remarkable 
record  of  fiscal  integrity.  The  repay- 
ment record  of  rural  electric  coopera- 
tives has  been  nothing  short  of  out- 
standing—with defaults  totaling  less 
than  $50,000  on  $35  billion  in  loans 
and  loan  guarantees  made  during  the 
last  half  century. 

And  fifth,  all  Americans  have  a 
stake  in  keeping  the  electric  rates  paid 
by  our  Nation's  farmers  and  ranchers 
at  reasonable  levels.  After  all.  the 
price  of  food  to  consumers  in  every 
community— urban  and  rural— is  di- 
rectly related  to  the  cost  of  the  elec- 


tricity that  farmers  and  ranchers  must 
use  to  produce  that  food. 

And  so.  Mr.  Chairman,  let  me  close 
by  saying  that  I  hope  the  House  will 
act  responsibly  this  week— by  passing 
this  important  legislation,  which 
means  so  much  not  only  to  my  own 
constituents  in  northwest  Pennsylva- 
nia, but  to  millions  of  other  Americans 
who  live  in  rural  areas  nationwide. 

I  yield  back  the  balance  of  my 
time.* 

•  Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  strongly  support  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund  Self-Sufficiency  Act  that  is 
before  us  today. 

I  do  so  because  I  believe  that  a 
sound,  long-term  Rural  Electrification 
Administration  financing  program  is 
the  basis  for  continuing  to  provide  re- 
liable and  efficient  electric  and  tele- 
phone service  to  rural  communities. 
This  legislation  is  necessary  to  protect 
the  solvency  of  the  REA  revolving 
fund. 

In  1973  when  we  established  the  re- 
volving fund,  we  designed  it  on  figures 
that  did  not  take  into  account  the  seri- 
ous plunge  our  economy  was  to  take. 
The  soaring  interest  rates  of  the 
1970s  struck  a  serious  blow  to  the  pro- 
gram, and  we  have  not  since  reassessed 
the  needs  of  the  fund.  We  need  to 
make  adjustments  to  address  the  im- 
balance of  the  cost  of  money  and  the  5 
percent  interest  rate  ceiling  that  is 
now  strangling  the  fund.  This  bill  re- 
assesses the  needs  of  the  fund  based 
on  the  cost  of  today's  money. 

At  risk  without  H.R.  3050  is  the  loss 
of  stable  financing  capabilities  for 
rural  electric  cooperatives  and  the  re- 
sulting disruption  of  electric  and  tele- 
phone services  in  Americas  heartland. 
While  I  would  much  prefer  to  see  the 
price  tag  on  this  bill  reduced.  I  do  not 
see  that  as  possible.  All  the  changes  in 
the  bill  are  needed. 

The  REA  system  has  dramatically 
upgraded  the  quality  of  life  in  rural 
America,  and  it  continues  to  be  vitally 
needed  to  fund  new  systems  and  to 
modernize  and  improve  the  older  ones. 
Our  rural  citizens  have  been  hit  by  a 
much  harsher  share  of  the  economic 
problems  of  our  Nation  in  the  past  few 
years.  I  do  not  feel  that  this  is  the 
time  to  experiment  with  alternatives 
to  the  rural  electric  and  telephone  co- 
operatives. This  system  has  worked  for 
years  and  I  feel  it  is  the  best  way  to 
go.« 

•  Mr.  HARKIN.  Mr.  Chairman,  today, 
nearly  50  years  after  its  creation,  the 
rural  electric  program  is  still  a  strong 
and  vital  part  of  the  rural  economy 
and  the  American  economy  as  a  whole. 
Rural  electric  cooperatives  have  given 
rural  Americans  access  to  a  reliable, 
affordable  electric  energy  supply. 
These  cooperatives  have  played  a 
major  role  in  the  advancement  of 
rural  America  and  agriculture  produc- 
tion. 


Serving  rural  areas  of  this  country  is 
a  difficult  and  expensive  proposition. 
For  example  in  Iowa  the  distribution 
cooperatives  service  171,754  separate 
meters  through  a  network  of  59,658 
miles  of  powerlines.  This  means  coop- 
eratives serve  an  average  of  only  2.9 
consumers  per  mile  of  line.  This 
widely  distributed  network  means 
high  construction  and  maintenance 
costs.  lowans  know  the  amount  of 
damage  which  can  be  done  to  this  net- 
work whether  from  winter  blizzards, 
spring  ice  storms,  or  summer  rain- 
storms. In  order  to  allow  rural  areas  to 
continue  to  be  served  and  to  keep  elec- 
tric rates  affordable,  rural  electric  co- 
operatives must  have  a  continuing 
source  of  long-term  financing. 

The  major  source  of  financing  for 
rural  electric  cooperatives  has  been 
the  Rural  Electrification  Administra- 
tion (REA)  financing  program. 
Through  the  REA  revolving  fund, 
rural  electric  and  telephone  systems 
have  been  able  to  borrow  the  capital 
needed  to  provide  service  to  rural 
America.  However,  in  the  past  few 
years,  the  revolving  fund  resources 
have  been  strained.  This  has  resulted 
from  a  combination  of  high  interest 
rates,  and  an  unanticipated  high 
demand  for  capital  from  the  fund  due 
to  continued  growth  in  rural  areas. 

To  insure  that  the  future  capital 
needs  of  the  rural  electric  program 
will  be  met.  strength  and  long-term 
stability  must  be  added  to  the  REA  re- 
volving fund.  This  can  be  done  by  sup- 
porting H.R.  3050.  the  Rural  Electrifi- 
cation and  Telephone  Revolving  Fund 
Self-Sufficiency  Act  of  1983. 

The  major  goal  of  rural  electric  co- 
operatives is  to  provide  an  adequate 
and  reliable  supply  of  electric  energy 
at  the  lowest  possible  costs.  H.R.  3050 
is  the  key  to  reaching  that  goal  since 
it  would  insure  the  financial  integrity 
of  the  revolving  fund.  This  legislation 
is  of  the  utmost  importance  to  the  25 
million  agricultural  and  rural  area 
consumer/members  being  served  by, 
and  who  depend  on,  rural  electric  co- 
operatives. Without  the  benefits  of 
this  legislation,  rural  electric  coopera- 
tives will  be  forced  to  obtain  capital  at 
higher  rates  of  interest,  resulting  in 
higher  electric  rates  for  rural  consum- 
ers. This  is  an  unnecessary  burden  for 
them  to  have  to  bear. 

H.R.  3050  is  a  positive  effort  to  meet 
the  challenge  of  the  future  of  the 
rural  electric  program,  and  it  deserves 
the  support  of  my  colleagues. 

I  would  conclude  by  inserting  into 
the  Record  a  letter  from  Eldon  L. 
Ricker  of  Diagonal.  Iowa,  who  does  an 
excellent  job  of  making  the  case  for 
this  important  legislation. 

The  letter  follows: 


RiDETA  Electric  Cooperative,  Inc., 

ML  Ayr,  Iowa. 
Hon.  Representative  Harkin. 
House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Harkin:  H.R.  3050. 
the  Rural  Electrification  and  Telephone  Re- 
volving Fund  Self-Sufficiency  Act.  has  been 
overwhelmingly  approved  by  the  House  Ag- 
riculture Committee.  The  measure  has  re- 
ceived the  bipartisan  cosponsorship  of  176 
members  of  the  House  of  Representatives, 
and  is  now  ready  for  floor  consideration  in 
the  House  Chamber. 

Enactment  of  H.R.  3050  is  of  the  utmost 
importance  to  the  25  million  farmers,  ranch- 
ers, and  other  rural  area  citizens  served  by 
rural  electric  cooperative  systems  across  the 
country,  as  well  as  to  the  consumer  mem- 
bers of  the  Rideta  Electric  Cooperative  Inc. 
at  Mount  Ayr,  Iowa  50854.  The  bill  would 
insure  the  financial  integrity  and  self-suffi- 
ciency of  the  R.E.A.  Revolving  Fund,  and 
would  also  enable  rural  electric  systems  to 
continue  providing  reliable  service  to  all  cor- 
ners of  rural  America. 

Your  support  for  H.R.  3050  during  floor 
consideration  of  the  measure  in  the  House 
will  be  absolutely  vital  to  the  Rural  Electric 
electric  consumers  in  Iowa,  and  to  the 
future  viability  and  long-term  survival  of 
the  rural  electric  cooperative  program. 
Sincerely, 

Eldon  L.  Ricker, 
Member,  Board  of  Directors.^ 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time  and 
I  move  that  the  Committee  do  now 
rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Torres)  having  assumed  the  chair, 
Mr.  Derrick,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  3050),  to  amend 
the  Rural  Electrification  Act  of  1936 
to  insure  the  continued  financial  in- 
tegrity of  the  rural  electrification  and 
telephone  revolving  fund,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


the  United  States  Coast  Guard  Academy  for 
the  year  1984: 

The  Honorable  Gerry  E.  Studds  of  Massa- 
chusetts. 

The  Honorable  William  J.  Hughes  of  New 
Jersey. 
The  Honorable  Don  Young  of  Alaska. 
As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  I  am  author- 
ized to  serve  as  an  ex  offico  member  of  the 
Board. 

Sincerely, 

Walter  B.  Jones, 

Chairman. 


Mr.  WHITTEN.  I  will  be  glad  to,  Mr. 
Speaker. 


APPOINTMENT  AS  MEMBERS  OF 
THE  BOARD  OF  VISITORS  TO 
THE  U.S.  COAST  GUARD  ACAD- 
EMY FOR  1984 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries: 

Committee  on 
I        Merchant  Marine  and  Fisheries, 

Washington,  D.C,  February  23,  1984. 
rton.  Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House,  House  of  Representa- 
tives. H-Z05,   The  Capitol,    Washington, 
DC. 
Dear   Mr.   Speaker:   Pursuant   to   Public 
Law  301  of  the  78th  Congress,  I  have  ap- 
pointed the  following  Members  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
serve  as  members  of  the  Board  of  Visitors  to 


MAKING  IN  ORDER  ON  TUES- 
DAY NEXT  OR  ANY  DAY 
THEREAFTER  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
492,  URGENT  SUPPLEMENTAL 
APPROPRIATION  FOR  THE  DE- 
PARTMENT OF  AGRICULTURE, 
1984 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Tuesday  next  or  any  day  thereafter 
to  consider  the  joint  resolution  (H.J. 
Res.  492)  making  an  urgent  supple- 
mental appropriation  for  the  fiscal 
year  ending  September  30,  1984,  for 
the  Department  of  Agriculture,  in  the 
House  as  in  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


REQUEST  TO  MAKE  IN  ORDER 
ON  TUESDAY  NEXT  OR  ANY 
DAY  THEREAFTER  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 493,  URGENT  SUPPLE- 
MENTAL APPROPRIATION  FOR 
THE  DEPARTMENT  OF  HEALTH 
AND  HUMAN  SERVICES,  1984 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Tuesday  next  or  any  day  thereafter 
to  consider  the  joint  resolution  (H.J. 
Res.  493)  making  an  urgent  supple- 
mental appropriation  for  the  Depart- 
ment of  Health  and  Human  Services 
for  the  fiscal  year  ending  September 
30.  1984,  in  the  House. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  received  assurances  that 
this  has  been  cleared  by  the  minority 
leader. 

Mr.  WHITTEN.  Mr.  Speaker,  I  dis- 
cussed it  with  the  Speaker  and  the  as- 
sistant majority  leader,  and  I  also 
have  advised  the  gentleman  from  Mas- 
sachusetts (Mr.  CONTE)  on  the  Repub- 
lican side. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  the  matter  has  to 
be  cleared  by  the  minority  leader. 

Mr.  WHITTEN.  I  presume  it  was. 
but  personally  I  do  not  know;  I  have 
not  seen  him. 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  received  that  assurance. 

Will  the  gentleman  withhold  his  re- 
quest until  assurance  is  received? 


WEAPONS  RACE  IN  SPACE 

(Mr.  BROWN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  earlier  this  week  I  spoke 
about  the  evolving  weapons  race  in 
space  which  is  exemplified  by  the  ad- 
ministration's refusal  to  pursue  arms 
control  negotiations  for  antisatellite 
(ASAT)  weapons,  and  the  President's 
proposed  aggressive  research  program 
for  space-based  ballistic-missile  de- 
fense programs,  development  of  which 
would  be  in  violation  of  the  1972  Anti- 
ballistic  Missile  (ABM)  treaty. 

Mr.  Speaker,  the  day  after  I  made 
this  speech  I  read  another  disturbing 
report  relating  to  this  issue.  According 
to  the  Defense  Department's  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  Richard  D.  DeLauer,  in- 
dicated in  testimony  he  delivered 
before  the  House  Armed  Services 
Committee,  not  only  is  the  administra- 
tion pursuing  development  and  pro- 
curement of  an  ASAT  for  low-altitude 
satellites,  which  the  administration 
says  is  necessary  to  counter  the  threat 
posed  by  the  crude  Soviet  ASAT 
which  can  only  reach  certain  low-alti- 
tude satellites,  but  that  now  "ambi- 
tious tests  are  planned  this  year  to 
demonstrate  the  capability"  of  a  far 
more  advanced  system  to  reach  high 
altitude  satellites. 

Some  reasonable  people  have 
argued,  and  I  do  not  happen  to  agree 
with  them,  that  it  is  already  too  late 
to  negotiate  a  ban  with  the  Soviets  on 
low-altitude  satellites  because  the 
Soviet  Union  already  possesses  an 
ASAT  capability  at  low  altitude.  How- 
ever, neither  the  United  States  nor  the 
U.S.S.R.  has  an  ASAT  capability  at 
high  altitude.  The  administration's 
pursuit  of  a  high-altitude  ASAT, 
absent  negotiations  with  the  Soviets, 
which  they  have  indicated  they  seek, 
can  only  mean  one  thing:  The  adminis- 
tration has  no  interest  in  arms  control 
in  space.  This  has  serious  implications 
for  all  our  standing  arms  control 
agreements. 
The  article  referred  to  follows: 

[Prom  the  Washington  Post.  Feb.  28.  19841 

Anti-Satellite      Weapon      Research      Is 

Pressed— Pentagon    Weighs    High-Orbit 

Attack 

(By  Fred  Hiatt) 

The  Defense  Department  has  begun  work 
on  a  second-generation  anti-satellite  weapon 
that  could  destroy  enemy  spacecraft  in  high 
orbits,  the  Pentagon  research  chief  said  yes- 
terday. 

The  Air  Force  is  just  beginning  to  test  a 
first-generation  anti-satellite  rocket  that 
will  be  launched  from  F15  fighter  jets 
against    low-orbiting    satellites.    That    pro- 
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Knun  has  b««n  controversial,  with  som« 
members  of  Congress  urging  the  administra- 
tion not  to  prepare  to  fight  war  In  space. 

Richard  D.  DeLauer,  undersecretary  of  de- 
fense for  research  and  engineering,  told  the 
House  Armed  Services  Committee  yesterday 
that  the  Pentagon  is  seeking  $143  million  in 
the  fiscal  year  1985  budget  request  for  con- 
tinued development  and  initial  procurement 
of  the  first-generation  weapon,  flight-tested 
for  the  first  time  in  January 

"Ambitious  tests  are  planned  this  year  to 
demonstrate  the  capability  of  the  system." 
he  said  in  a  prepared  statement. 

DeLauer  also  disclosed  that  work  has 
begun  on  a  more  advanced  system. 

"We  have  directed  a  comprehensive  study 
to  select  a  follow-on  system  with  additional 
capability  to  place  a  wider  range  of  Soviet 
satellite  vehicles  at  risk."  he  said. 

Officials  indicated  that  the  study  prob- 
ably looked  at  ground- launched  satellite 
killers  or  laser  beams.  DeLauser  said  re- 
search on  President  Reagan's  so-called 
Star  Wars"  initiative,  dedicated  to  defend- 
ing against  nuclear  missiles,  also  will  include 
an  anti-satellite  component. 

Administration  officials  have  said  the 
United  States  needs  an  anti-satellite  weapon 
t>ecause  the  Soviet  Union  has  one  and  l)e- 
cause  the  Soviets  could  use  satellites  to 
target  U.S.  ships  and  other  forces  during  a 
conflict. 

The  Soviet  anti-satellite  weapon  is 
launched  from  the  ground  and  is  considered 
by  many  scientists  to  be  less  sophisticated 
and  effective  than  the  FlS-launched  model. 

Kurt  Gottfried,  a  Cornell  University  phys- 
icist who  has  opposed  development  of  anti- 
satellite  weapons,  said  it  would  be  "very  dis- 
couraging and  extremely  dangerous"  If  the 
Pentagon  seeks  to  develop  a  weapon  that 
could  destroy  satellites  in  high  orbits. 

Such  satellites,  he  said,  are  used  for  nucle- 
ar command  and  control  and  for  early  warn- 
ing and  would  t>e  essential  to  any  effort  to 
prevent  or  contain  global  nuclear  conflict. 


SHOCKING  SUPREME  COURT 
DECISION  ON  WOMEN'S  RIGHTS 

(Mrs.  SCHNEIDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHNEIDER.  Mr.  Speaker, 
yesterday,  the  Supreme  Court  issued 
one  of  the  most  shocking  and  sincerely 
most  disturbing  civil  rights  decisions 
in  recent  history.  Choosing  to  ignore 
the  obvious  intent  of  Congress,  the  Su- 
preme Court  ruled  in  favor  of  limiting 
coverage  of  the  title  IX  statute  of  the 
1972  Education  Amendments.  The 
Court  ruled  that  title  IX  should  only 
apply  in  cases  where  educational  pro- 
grams receive  direct  Federal  funding. 

What  does  this  decision  mean  for 
the  children  of  the  Nation?  Sadly,  it 
means  that  in  a  guidance  office  or  a 
history  course,  for  example,  where  no 
Federal  funds  are  received,  students 
can  now  be  discriminated  against  with- 
out recourse  from  their  Government.  I 
find  it  hard  to  Iwlieve  that  the  Ameri- 
can people  want  an  educational  system 
riddled  with  discrimination.  I  do  not 
believe  they  want  to  return  to  the 
days  when  women  needed  SAT  scores 
40  or  50  points  higher  than  men  in 


order  to  enroll  in  schools  such  as  Cor- 
nell University  or  others.  In  fact,  a 
study  compiled  recently  by  the  Project 
on  Equal  Educational  Rights  showed 
that  68  percent  of  the  American 
people  feel  that  Federal  equal  educa- 
tional laws  should  apply  to  all  stu- 
dents whether  their  schools  receive 
Federal  funding  or  not. 

I  believe  the  implications  of  this  ab- 
horrent decision  will  set  civil  rights 
back  to  the  1960's.  If  the  Government 
is  allowed  to  narrow  the  interpretation 
of  this  sex  discrimination  law.  what 
are  the  implications  for  title  VI  which 
prote^rts  blacks  or  section  504  which 
protects  the  disabled.  This  Congress 
spoke  very  loud  and  clear  last  Novem- 
ber when  it  voted  414  to  8  in  favor  of 
my  legislation  reaffirming  a  broad  in- 
terpretation of  title  IX;  75  Senators 
and  Members  spoke  again  when  they 
signed  my  amicus  brief  in  which  I 
argued  that  the  intent  of  Congress 
clearly  is  that  title  IX  covers  the 
entire  institution. 

Fairness  did  not  prevail  in  yester- 
day's Supreme  Court  decision  but  the 
fight  is  far  from  over  now.  Today  I  am 
introducing  legislation  to  amend  the 
present  title  IX  statute  to  state  once 
and  for  all.  that  an  entire  educational 
institution  must  be  covered  by  title  IX 
even  if  just  a  single  Federal  dollar 
flews  into  the  school  or  university. 
This  an  act  of  fairness. 

I  encourage  my  colleagues,  the  414 
Members  of  Congress,  both  Republi- 
cans and  Democrats  alike,  to  act  in  a 
bipartisan  manner  to  support  my  legis- 
lation and  encourage  them  to  cospon- 
sor  it  immediately. 


CALL  FOR  CONSTITUTIONAL 
AMENDMENT  ON  LINE-ITEM 
VETO  AND  BALANCED  BUDGET 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  HILLIS.  Mr.  Speaker,  we  all  re- 
member that  day  last  year  when  our 
distinguished  colleague  from  Massa- 
chusetts, Mr.  CoNTE,  dormed  a  plastic 
hog's  nose  to  call  attention  to  the  mil- 
lions of  dollars  wasted  each  year  on 
unnecessary  pork-barrel  projects. 

However  unorthodox  his  presenta- 
tion, his  complaint  was  well  justified 
and,  as  usual,  was  ignored. 

It  is  tempting  to  continue  this  prac- 
tice of  adding  pork-barrel  projects  to 
appropriation  bills.  But  I  believe  it  is 
time  for  the  Congress  to  face  the  fact 
that  this  deficit-building  practice  is 
not  in  the  best  interests  of  the  country 
and  needs  to  be  stopped  now. 

The  budget  deficit  and  the  national 
debt  are  the  most  important  economic 
issues  the  Congress  of  the  United 
States  must  face.  We  can  talk  about 
this  until  we  draw  our  last  breath  but, 
unless  we  do  something  about  it  now. 


the  American  people  will  never  forgive 
us.  And.  I  might  add.  they  should  not. 

President  Reagan  has  made  some 
concrete  proposals  to  reduce  the  defi- 
cit and  change,  once  and  for  all,  the 
way  we  approach  budgeting.  The  Con- 
gress needs  to  consider  these  immedi- 
ately and  I  call  on  the  leadership  to  let 
us  do  so. 

One  of  these  suggestions  is  for  a  con- 
stitutional amendment  allowing  the 
President  to  veto  individual  items  in 
appropriation  bills.  This  amendment 
would  permit  the  President  to  take  the 
pork  out  of  the  budget  without  sacri- 
ficing necessary  appropriations. 

Forty-three  Governors  have  this 
kind  of  power  on  the  State  level  and  it 
is  not  abused.  In  fact,  it  stops  abuse  by 
sharing  budgetmaking  authority  be- 
tween the  executive  and  legislative 
branches. 

It  is  time  to  untie  the  hands  of  the 
President,  who  can  spot  a  pork  barrel 
100  miles  away  but  can  do  nothing  to 
stop  it  without  eliminating  vital  appro- 
priations. 

Mr.  Speaker,  it  is  time  for  the  Con- 
gress to  take  off  its  rose-tinted  glasses 
and  recognize  what  the  people  of  this 
country  want.  They  want  fiscal  re- 
sponsibility and  they  want  it  so  badly 
that  there  is  a  nationwide  petition  and 
referendum  movement  advocating  a 
constitutional  convention  to  deal  with 
issues  such  as  line-item  veto  and  bal- 
anced budgets. 

If  we  fail  to  act  now,  the  American 
people  will  act  for  us  and  I  can  assure 
you  that  the  Congress  will  never  again 
have  the  prerogative  to  deny  a  Presi- 
dent the  line-item  veto  power  this 
country  wants  and  needs. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of  a 
line-item  veto  constitutional  amend- 
ment. This  request  has  been  cleared 
by  the  minority  leadership  and  I 
would  yield  to  a  spokesman  from  the 
majority  leadership  for  appropriate 
clearance. 

Hearing  no  response,  I  think  that 
should  make  it  clear  to  the  American 
people  who  stands  in  the  way  of  the 
line-item  veto  and  cutting  Federal 
spending— the  Democratic  leadership. 


CONGRESS  MUST  TAKE  CHARGE 
OF  THE  DEFICIT 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
deficit  reduction  talks  between  the 
White  House  and  Representatives  of 
the  Congress  have  proven  one  thing: 
President  Reagan  has  no  intention  of 
making  any  serious  effort  to  reduce 
the  staggering  $192  billion  deficit  that 
he  has  proposed. 
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Majority  Leader  Wright  is  to  be 
complimented— as  David  Stockman 
complimented  him  last  week— for  his 
"attitude  of  good  faith"  during  these 
talks.  Unfortunately,  the  President 
never  Intended  to  offer  anything  new. 
Instead,  he  has  stubbornly  rejected 
deficit  reduction  plans  offered  by  our 
party,  by  members  of  his  party,  and 
even  one  offered  by  the  Nation's  Gov- 
ernors. 

Mr.  Speaker,  in  today's  Washington 
Post,   two   prominent   Senators   from 
the  President's  own  party  suggested 
that  if  auiything  is  to  be  done  on  the 
deficit  this  year.  Congress  must  do  it.  I 
agree.  The  President  has  counted  him- 
self out.  It  is  now  up  to  us. 
(Prom  the  Washington  Post.  Feb.  29,  1984] 
Congress  Takes  Helm  on  Deficit  as  White 
House  Talks  Pounder 
(By  Helen  Dewar  and  David  Hoffman) 

Congress  seized  the  initiative  on  deficit  re- 
duction yesterday  as  negotiations  with  the 
White  House  sputtered  to  a  halt  and  Senate 
Republicans  proposed  to  work  with  Demo- 
crats on  a  bipartisan  plan  to  cut  spending 
and  raise  taxes  by  at  least  $120  billion  over 
three  years. 

Appropriations  Committee  Chairman 
Mark  O.  Hatfield  (R-Ore.)  and  Budget  Com- 
mittee Chairman  Pete  V.  Domenici  (R-N.M.) 
proposed  that  Congress  take  charge  of  the 
budget-writing  process  after  negotiations 
with  the  White  House  broke  up  without  a 
date  for  resumption. 

Hatfield  told  a  reporter  after  the  bargain- 
ing session  that  he  hoped  a  "working  draft" 
on  deficit  reductions,  including  roughly  $40 
billion  each  from  taxes,  defense  and  domes- 
tic spending,  could  be  ready  for  presentation 
to  White  House  and  congressional  negotia- 
tors next  week. 

But.  regardless  of  whether  the  negotia- 
tions can  be  revived.  Democrats  and  Repub- 
licans vowed  to  push  ahead  with  deficit  re- 
ductions in  Congress,  with  or  without  Presi- 
dent Reagan's  blessing. 

"Whether  [White  House  officials]  agree 
to  [deficit  reductions]  or  not.  Congress  is  ul- 
timately going  to  have  to  make  them." 
House  Majority  Leader  James  C.  Wright  Jr. 
(D-Tex.)said. 

"Congress  will  have  to  go  ahead  with  the 
job  anyway."  Hatfield  said. 

His  point  was  underscored  as  the  Senate 
Finance  Committee,  operating  independent- 
ly of  the  negotiations,  continued  to  approve 
specific  spending  cuts  and  tax  increases,  for 
a  total  of  more  than  $20  billion  so  far.  It 
yesterday  added  $10  billion  in  tax  increases 
and  $2  billion  in  spending  cuts  to  $8.7  billion 
in  spending  reductions  that  were  approved 
last  week. 

The  House  Ways  and  Means  Committee  is 
scheduled  to  begin  a  similar  effort  today. 

The  Hatfield-Domenici  effort  was  seen  by 
some  congressional  leaders  as  the  only  hope 
of  salvaging  negotiations  with  the  White 
House,  which  appeared  on  the  brink  of  col- 
lapse yesterday  after  Wright  accused  the 
administration  of  "Inflexible  hostility" 
toward  defense  cuts  and  Republicans 
stomped  on  a  Wright  proposal  for  major  tax 
Increases. 

"It  looks  like  the  best  thing  going. "  a 
Senate  Republican  leadership  aide  said. 

But  the  prospects  were  uncertain,  even  for 
the  Senate  Republican  Initiative.  Though 
Senate  Democrats  were  expected  to  Join  the 
effort.  Sen.  Daniel  K.  Inouye  (D-Hawali). 


their  representative  at  the  talks,  said  he 
thought  the  target  for  tax  increases  should 
be  higher,  perhaps  $90  billion.  Hatfield  em- 
phasized that  he  was  flexible  on  numbers, 
but  taxes  are  a  big  slicking  point  for  many 
Republicans  as  well  as  the  White  House. 

White  House  officials  were  skeptical  that 
Congress  could  draft  a  plan  of  its  own  but 
did  not  object  to  the  effort. 

■We  would  find  that  [the  Hatfield-Do- 
menici initiative]  a  reasonable  approach." 
one  official  said. 

Hatfield  said  he  wanted  the  drafting  ses- 
sions to  begin  quickly.  Among  tho.se  to  be 
involved  were  the  chairman  and  ranking 
Democrats  on  the  Appropriations.  Finance 
and  Budget  committees,  along  with  Inouye 
and  Sen.  Paul  Laxalt  (R-Nev.),  the  chief  ne- 
gotiator for  Senate  Republicans.  Hatfield 
said  the  reaction  from  House  members  was 
"fairly  positive."  although  it  was  not  clear 
yesterday  whether  they  would  participate  in 
the  drafting  effort. 

Yesterday's  negotiating  meeting,  the 
fourth  since  Reagan  called  for  the  talks  to 
produce  a  $100  billion  "down  payment"  on 
deficit  reductions  over  the  next  three  years, 
was  devoted  largely  to  a  series  of  tax  pro- 
posals from  Wright,  including  rollback  of 
last  year's  tax  cut  and  delay  of  legislation  to 
index  tax  brackets  for  inflation,  which  is 
due  to  take  effect  next  year. 

"If  they  are  serious  about  this  kind  of  tax 
increase,  then  it  really  does  put  a  cloud  on 
the  whole  process.  .  .  .  This  is  not  possible." 
House  Minority  Leader  Trent  Lott  (R-Miss.) 
said. 

But  Lott  also  got  rebuffed  on  an  initiative 
from  House  Republicans,  which  would  allow 
the  president  to  withhold  up  to  $20  billion 
in  spending  annually  over  the  next  two 
years,  with  one-quarter  of  th^  total  to  come 
from  defense. 

It  drew  a  chilly  reaction  from  Hatfield, 
and  House  Speaker  Thomas  P.  (Tip)  O'Neill 
Jr.  (D-Mass.)  flatly  rejected  it,  saying  it  con- 
stituted a  grant  of  "dictatorial  power  that 
shouldn't  be  given  to  the  president  of  the 
United  States,  certainly  not  in  a  democra- 
cy." 

In  its  action,  the  Senate  Finance  Commit- 
tee voted  to  limit  reimbursement  of  some 
hospital  costs  under  Medicare  and  to  end  a 
program  (under  which  the  government  of 
Puerto  Rico  has  received  rebates  of  federal 
excise  taxes  for  liquor  redistilled  but  not 
manufactured  on  the  island. 

On  the  tax  side,  the  committee  approved 
more  than  $10  billion  in  revenue  increases, 
largely  from  changes  that  reduce  losses 
from  investments  in  tax  shelters  and  ac- 
counting practices. 

Finance  Committee  Chairman  Robert  J. 
Dole  (R-Kan.)  said  he  hopes  that  the  com- 
mittee will  find  $50  billion  in  tax  increases 
but  conceded  that  it  might  end  up  with  less 
than  $50  billion  In  spending  cuts.  "We're 
doing  fairly  well. "  Dole  said.  "It's  better 
than  going  to  those  White  House  [negotiat- 
ing] meetings." 


D  1810 

A  CONSTITUTIONALLY 
REQUIRED  BALANCED  BUDGET 

The  SPEAKER  pro  tempore.  Under 
the  previous  order  of  the  House,  the 
gentleman  from  Idaho  (Mr.  Craig)  is 
recognized  for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker,  today  I 
take  this  special  order  to  bring  to  the 
attention    of    the    Members    of    the 


House  something  that  Is  going  on  In 
grassroots  America  and  on  a  State-by- 
State  basis  across  this  Nation  that  I 
think  is  most  critical  for  us  to  under- 
stand as  a  body,  but  more  importantly 
is  most  critical  to  draw  attention  to  for 
the  American  public. 

What  I  am  talking  about  is  the 
movement  on  a  State-by-State  basis, 
through  the  legislative  effort,  or 
through  the  initiative  drive  effort,  to 
petition  the  Congress  of  the  United 
States  for  the  purpose  of  a  balanced 
budget.  I  know  of  no  other  movement 
today  more  important  to  the  destiny 
of  this  country,  to  the  fiscal  soundness 
of  our  economy,  than  to  cause  this 
Congress  to  bring  forth  a  balanced 
budget  amendment  that  can  be  sub- 
mitted to  our  States  for  ratification 
and  that  will  for  once  and  for  all  es- 
tablish within  the  Constitution  param- 
eters that  this  body,  this  Congress, 
and  this  House  must  operate  in  in  the 
budgetary  process  of  the  Federal  Gov- 
ernment. 

I  am  talking  about  the  critically  im- 
portant issue  of  a  constitutionally  re- 
quired balanced  budget.  This  is  not  a 
new  issue.  It  has  been  debated  on  this 
floor  from  time  to  time.  Over  the 
years,  different  men  and  women  who 
have  served  on  this  floor  have  at- 
tempted to  and  have  succeeded  in 
placing  in  the  statutes  of  the  laws  of 
this  country  wording  that  would  call 
for,  require,  a  balanced  budget.  But 
recognizing  that  no  Congress  can  bind 
another  Congress,  those  laws  were 
quickly  ignored  in  the  pursuit  of  this 
Congress  to  satisfy  its  desires  and  to 
extend  to  its  constituency  the  ongoing 
and  ever  expanding  access  to  the 
public  treasury. 

I  believe  today,  when  we  are  faced 
with  $185  billion  deficit,  that  the  time 
has  come  for  this  body  to  act  in  a  re- 
sponsible fashion  and  offer  forth  an 
amendment  to  be  sent  out  to  the 
States  of  this  Nation  to  be  ratified  by 
three-quarters  of  the  States  required 
under  article  V  of  the  Constitution  to 
assure  that  we  have  a  framework,  that 
we  have  a  parameter  in  which  we  are 
forced  to  operate  to  bring  our  revenue 
and  our  expenditures  into  line. 

Like  a  good  many  people  of  this 
body,  I  once  served  in  a  State  legisla- 
tive body.  I  served  in  the  State  Legisla- 
ture of  Idaho,  and  that  legislature  is 
required  by  the  constitution  of  that 
State  to  every  year,  or  at  least  every 
budget  cycle,  to  offer  a  budget  to  the 
citizens  of  that  State  that  is  by  law.  by 
constitution,  balanced. 

Idaho  is  one  of  44  States  where  that 
is  required,  and  I  suggest  to  my  col- 
leagues that  the  arguments  we  have 
heard  here  from  the  floor  from  time 
to  time  that  we  simply  carmot  balance 
the  budget,  that  we  must  not  be  bound 
to  that,  is  not  true.  Forty-four  States 
of  the  Union  operate  in  that  fashion 
on    an    annual    fashion.    Forty-four 
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ment  to  the  Constitution.  Although 
we  have  laid  a  good  foundation  for 
economic  recovery  from  the  present 
recession,  continued  huge  deficits  will 


Senator  Strom  Thurmond,  chairman 
of  the  Senate  Judiciary  Committee,  2 
years  ago  stated  during  a  debate  over  a 
balanced   budget   that   Congress    has 


gress  to  be  fiscally  responsible.  I  think 
the  gentleman  has  demonstrated  that 
from  time  to  time  they  have  earnestly 
tried  and  believed  that  it  was  possible. 
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States  of  the  Union  today  have  high 
bond  ratings  and  are  fiscally  solvent 
because  their  forefathers  were  wise 
enough  and  prudent  enough  to  recog- 
nize that  they  had  to  place  in  the  con- 
stitution guidelines  for  future  legisla 
tors  to  operate  under  to  maintain  a  fis- 
cally responsible  State  government 
and  to  do  that  through  a  balanced 
budget  process. 

As  that  is  true  in  44  States  of  the 
Union,  so  I  believe  it  must  be  true  with 
the  Congress  of  the  United  States. 

The  movement  I  talk  about,  as  I 
mentioned  earlier,  is  not  something 
new.  In  the  late  summer  of  1982.  the 
U.S.  Senate  offered  forth  an  amend- 
ment passed  by  that  body  to  balance 
the  budget  and  to  limit  taxation,  and 
they  sent  it  over  here.  Of  course,  it 
languished  here  in  committees  until  it 
was  finally  forced  out  under  a  dis 
charge  petition  because  the  leadership 
of  this  House  did  not  want  to  be  faced 
with  that  issue,  did  not  want  to  have 
to  curtail  their  spending  and  bring 
those  very  important  issues  of  revenue 
and  expenditure  into  balance.  When 
we  finally  forced  it  out  on  a  discharge 
petition,  we  did  not  gain  the  two- 
thirds  necessary  that  is  required  by  ar 
tide  V  of  the  Constitution  of  those 
Members  present  and  voting  to  be  able 
to  pass  it  forth  to  the  States  for  their 
ratification. 

Now,  that  is  one  side  of  the  story. 
While  Congress  over  the  years  has 
been  failing  to  respond  to  the  call  of 
the  citizens  of  this  country,  other  or- 
ganizations recognizing  this  began 
about  a  decade  ago  to  work  in  the 
States  to  cause  State  legislatures  to 
petition  Congress,  through  the  resolu- 
tion process,  to  bring  about  a  constitu- 
tional convention  or  to  offer  forth  a 
balanced  budget  amendment.  That  has 
been  going  on  now  for  nearly  a  decade, 
and  what  a  good  many  Members  of 
this  body  and  what  I  suspect  a  good 
many  Americans  do  not  realize  is  that 
our  Constitution,  article  V,  requires 
that  tvo-thirds  of  the  States  petition 
for  that. 

That  is  34  States.  Today  32  States 
have  already  answered  that  call  and 
have  asked  our  Congress  either  to  con- 
vene a  constitutional  convention  for 
the  purpose  of  crafting  an  amend- 
ment, or  to  offer  out  an  amendment 
themselves.  We  lack  today  just  two 
States  from  forcing  this  Congress  to 
move  under  the  Constitution  for  the 
purpose  of  bringing  about  that  amend- 
ment. 

Members  will  notice  in  my  lapel  a 
button  that  says  ■CLUBB."  It  repre- 
sents "Congressional  Leaders  United 
for  a  Balanced  Budget."  I  formed  this 
organization  some  months  ago  and 
have  now  encouraged  over  48  Members 
of  this  body,  in  a  bipartisan  fashion, 
both  Democrats  and  Republicans 
alike,  because  this  is  simply  not  a  par- 
tisan issue,  to  join  with  me  not  to 
lobby  the  Congress,  as  we  have  in  the 


past,  to  be  responsible  but  to  go  out  to 
the  States  to  encourage  the  States  to 
use  the  constitutional  route  to  force 
upon  us  that  which  we  should  have 
done  responsibly  years  ago. 

D  1820 

And  I  say  that  because  I  believe  that 
our  Congress  will  not  act  unless  those 
34  States  petition  Congress  for  the 
purpose  of  issuing  forth  that  balanced 
budget  amendment. 

I  said  earlier  that  it  is  a  bipartisan 
issue.  Democrats  and  Republicans 
alike  in  State  legislatures  and  here  on 
the  floor  of  this  body  have  consistent- 
ly supported  that  issue.  The  probleni 
is  that  we  simply  do  not  have  enough, 
and  we  have  not  been  tested  or  our 
feet  have  not  been  put  to  the  fire  by 
the  Constitution  itself  in  forcing  this 
issue  forward 

I  think  the  time  is  now  ripe.  I  think 
the  Members  of  this  body  recognizf 
the  critical  importance  of  devising 
that  framework,  that  most  important 
framework  that  puts  together  the  pa- 
rameters under  which  this  body  must 
operate  that  we  cannot  fail  to  recog 
nize  without  directly  violating  the 
Constitution  and  over  a  period  of  time, 
from  the  ratification  process  through 
the  implementation  process,  bring  on 
line  that  amendment,  place  it  in  the 
Constitution  for  once  and  for  all,  an 
amendment  that  says  that  we  will  bal 
ance  the  budget  and  we  will  limit  the 
ability  of  Congress  to  raise  revenue  so 
that  we  can  fulfill  the  American 
dream  for  our  children.  And  that 
dream  is  not  to  end  up  by  mounting 
debt  upon  debt  upon  debt  so  that 
somewhere  out  there  in  the  unforseea- 
ble  future  we  will  expect  our  children 
and  our  grandchildren  to  pay  for  it. 
But  we  will  be  as  our  Founding  Fa- 
thers asked  us  to  be,  and  that  is  fiscal- 
ly responsible  to  pay  for  the  obliga- 
tions of  government  in  a  timely  fash- 
ion and  do  so,  so  that  we  would  not 
generate  perpetuating  debt  for  dec- 
ades and  decades  to  come. 

That  is  the  critical  issue  that  is 
before  this  body.  That  is  the  critical 
issue  that  is  before  the  legislatures  of 
the  United  States. 

I  returned  this  morning  from  Ver- 
mont, where  I  testified  before  the 
House  Judiciary  Committee  up  there, 
asking  them  to  help  the  Congress.  I 
suspect  that  that  is  the  first  time  in  a 
long  time  that  a  Congressman  or  a 
Member  of  this  body  has  actually  gone 
out  to  a  State  legislature  and  said, 
"FYankly,  we  need  your  help.  We  need 
your  help  because  we  cannot  help  our- 
selves." 

Our  Pounding  Fathers  were  wise 
enough  to  provide  that  vehicle  to  rec- 
ognize, as  George  Mason  recognized  in 
the  latter  days  of  that  Constitutional 
Convention  in  Philadelphia,  that  not 
only  should  the  Congress  have  the 
right  to  offer  out  amendments  for 
State  ratification  for  changes  in  the 


Constitution,  but  in  fact  the  States 
and  the  citizens  of  those  States  well 
ought  tc  have  that  right,  because 
George  Mason  recognized  that  there 
might  come  a  time  in  our  history  when 
the  Congress  would  not  be  doing  what 
a  large  majority  of  the  citizens  of  our 
Nation  wanted  the  Congress  to  do.  I 
suspect  that  that  time  is  now,  and  that 
issue  is  being  fiscally  responsible 
through  the  use  of  a  balanced  budget. 

That  is  why  we  have  formed  the  or- 
ganization of  CLUBB.  That  is  why  sev- 
eral of  my  colleagues  have  joined  with 
me  here  tonight  to  talk  about  the  me- 
chanics of  the  process,  to  put  down 
some  of  the  bugaboos,  the  arguments, 
and  the  smoke  screens  that  have  been 
put  out  by  those  who  simply  do  not 
want  to  do  it,  who  simply  want  to  con- 
tinue to  see  the  largesse  of  the  Treas- 
ury and  the  tax  dollars  of  the  citizens 
of  this  .  ountry  pouring  into  their  spe- 
cial programs  at  ever  increasing  rates 
and  .simply  do  not  want  to  see  a  Con- 
gress that  is  bound  to  the  responsibil- 
ity of  a  Constitution,  bound  to  the  re- 
sponsibility of  bringing  on  balance  rev- 
enues and  expenditures  on  an  annual 
basis  to  bring  the  budget  into  balance. 

Mr.  Speaker,  I  would  now  like  to 
yield  to  my  colleague,  the  gentleman 
from  Colorado  (Mr.  Kramer),  who  has 
been  a  leader  in  this  area,  who  not 
only  has  been  concerned  that  we  bring 
about  a  balanced  budget  and  that  we 
bring  about  that  balanced  budget 
through  the  amendment  route  but 
who  also  recognizes  that  there  is  an 
important  charge  in  the  fifth  amend- 
ment to  the  Constitution,  and  that  is 
that  if  the  Congress  chose  not  to  act, 
they  would  have  to  convene  a  constitu- 
tional convention,  and  that  it  is  this 
body  through  law  that  would  have  to 
design  the  mechanism  of  that  consti- 
tutional convention,  submit  it  to  the 
vote  of  the  Congress,  submit  it  for  the 
signature  of  the  President,  and  there- 
fore create  the  mechanism  that  the 
States  would  have  to  operate  under. 

I  now  yield  to  my  colleague,  the  gen- 
tleman from  Colorado,  and  I  thank 
him  for  joining  me  this  evening. 

Mr.  KRAMER.  Mr.  Speaker,  I  am 
delighted  to  join  my  colleague,  the 
gentleman  from  Idaho  (Mr.  Craig), 
who  I  think  has  shown  tremendous 
foresight  and  great  wisdom  in  asking 
for  this  special  order  today  to  bring  to 
the  national  forefront  the  need  for  a 
balanced  budget  amendment  to  our 
Constitution. 

I  commend  the  gentleman's  work  in 
putting  together  the  organization, 
CLUBB,  of  which  I  am  proud  to  be  a 
part,  and  I  believe  that  his  efforts  will 
soon  bear  fruit  that  will  long  be  re- 
membered beyond  the  day  of  this  spe- 
cial order. 

Throughout  our  history,  few  issues 
have  been  as  urgent  or  as  important  to 
the  survival  of  our  great  Nation  as  the 
issue  of  the  balanced  budget  amend- 


ment to  the  Constitution.  Although 
we  have  laid  a  good  foundation  for 
economic  recovery  from  the  present 
recession,  continued  huge  deficits  will 
make  impossible  our  chances  for  long- 
term  prosperity. 

In  recent  years,  I  think,  as  the  gen- 
tleman has  so  eloquently  explained, 
this  national  debt  of  ours  has  ex- 
ploded. At  the  beginning  of  1968, 
which  took  us  through  almost  200 
years  of  American  history,  192  years, 
$352  billion  had  been  accumulated.  By 
1978,  the  year  that  I  first  campaigned 
for  the  Congress  of  the  United  States, 
that  debt  had  doubled.  Since  then  it 
has  doubled  again,  this  time  in  only 
five  years,  and  given  current  deficit 
projections,  this  national  debt  of  ours 
will  top  $2  trillion  by  1986  and  could 
exceed  $3  trillion  by  as  early  as  1990. 

I  believe  the  message  is  clear  that 
unless  we  act  and  act  soon  to  halt  this 
exponential  growth,  we  will  see  a 
return  to  the  days  of  high  inflation, 
high  interest  rates,  high  unemploy- 
ment, and  even  worse.  And  no  matter 
how  much  people  in  elective  office 
might  will  it  otherwise,  huge  deficits 
mean  that  the  Government  must 
either  print  money  or  borrow  money. 
The  first  causes  inflation,  the  second 
causes  high  interest  rates  or  both,  and 
both  or  either  one  alone  are  ultimate- 
ly going  to  lead  to  high  unemploy- 
ment. 

Yet  this  Congress  has  shown  time 
and  time  again  that  it  is  simply  in- 
capable of  bringing  a  halt  to  runaway, 
out-of-control  spending.  On  numerous 
occasions  during  the  last  couple  of 
decades,  both  Congresses  and  Presi- 
dents—and that  is  an  "s  '  on  "Presi- 
dents"—have  sought  to  restrain  spend- 
ing and  limit  deficit  spending,  each 
time  without  success. 

There  were  five  separate  proposals 
to  limit  Federal  spending  which  Con- 
gress approved  between  1966  and  1973: 
Impoundment  battles  initiated  by 
Nixon;  congressional  adoption  of  the 
1974  Budget  Act;  a  series  of  spending 
vetos  by  President  Ford;  and  finally, 
passage  of  the  Byrd  amendment  in 
1978,  which  statutorily  provided  that 
outlays  should  not  exceed  receipts  be- 
ginning in  the  year  1981. 

It  may  be  argued  by  some  historians 
that  the  first  four  of  these  examples 
did  in  some  small,  insignificant  way 
keep  the  deficit  from  even  being  worse 
than  it  is  today.  There  is  no  doubt 
that  Congress  has  completely  and,  in 
my  judgment,  irresponsibly  blatantly 
ignored  the  Byrd  amendment.  The 
deficit  for  1981,  despite  that  statutory 
requirement  that  the  budget  be  bal- 
anced, was  $58  billion,  making  it  the 
third  largest  deficit  in  our  Nation's 
history  at  that  point. 

Given  these  facts,  it  becomes  appar- 
ent that  a  constitutional  amendment 
is  the  only  way  foreseeable  of  achiev- 
ing a  balanced  budget. 


Senator  Strom  Thurmond,  chairman 
of  the  Senate  Judiciary  Committee,  2 
years  ago  stated  during  a  debate  over  a 
balanced  budget  that  Congress  has 
violated  its  own  laws  in  recent  years  in 
enacting  Federal  budgets  that  are  not 
balanced,  and  that  a  constitutional 
amendment  is  the  only  way.  Congress 
must  today  obey  the  Constitution. 

The  vast  majority  of  the  American 
people  believe  that  a  balanced  budget 
is  needed,  and  I  believe  that  the 
people  of  this  country  are  far,  far 
ahead  of  Congress  on  this  issue. 

Last  year  Missouri  became  the  3  2d 
State  since  1975  that  petitioned  to  call 
a  national  constitutional  convention 
for  the  purpose  of  drafting  a  constitu- 
tional amendment  to  balance  the 
budget,  and  as  we  know,  the  Kentucky 
Senate  last  week  passed  a  resolution, 
and  now  we  have,  in  fact,  32 Vz  States. 
We  are  only  IVa  short  of  the  magic 
number  of  34.  We  know,  of  course, 
through  our  leadership  and  that  of 
Senator  Wilson  in  the  other  body 
that  California  now  has  enough  signa- 
tures to  force  this  issue  to  referendum 
in  the  November  elections. 

Unless  Congress  acts  and  acts  quick- 
ly to  propose  itself  a  balanced  budget 
amendment,  which  we  all  hope  will 
happen,  this  Nation  will  have  a  con- 
vention, and  it  is  that  simple.  I  believe 
that  CLUBB  will  make  an  important 
contribution  in  bringing  pressure  on 
this  institution  to  give  this  country  a 
balanced  budget,  which  this  institu- 
tion simply  will  not  do  without  that 
outside  pressure. 

Tomorrow  Senator  Armstrong  and  I 
will  answer  details  of  legislation  that 
we  have  been  working  on  for  some 
time  and  that  I  believe  will  comple- 
ment the  gentleman's  efforts  in  forc- 
ing Congress  to  address  this  issue. 
Again,  I  applaud  the  gentleman's  ef- 
forts in  getting  CLUBB  off  the 
ground.  I  encourage  Members  of  this 
body  and  the  other  body  to  join  that 
effort,  and  I,  of  course,  urge  Members 
of  this  body  to  support  that  much 
needed  and  desperately  required  bal- 
anced budget  amendment.  The  time  to 
act  is  now. 

In  closing,  Mr.  Speaker,  let  me  just, 
if  I  may,  recall  the  wisdom  of  Justice 
Joseph  Story  who  wrote  an  awful, 
awful  long  time  ago,  in  1826,  that  "A 
government  which  provides  no  means 
of  change  will  either  degenerate  into 
despotism  or,  by  the  pressure  of  its  in- 
equities, bring  on  a  revolution." 

Mr.  Speaker,  I  thank  the  gentleman 
from  Idaho  for  his  efforts  to  prevent 
that  bringing  on  of  a  revolution. 

a    1830 

Mr.  CRAIG.  I  thank  the  gentleman 
from  Colorado  (Mr.  Kramer)  very 
much  for  the  tremendous  leadership 
that  the  gentleman  has  exerted  in  this 
area  and  for  the  excellent  job  the  gen- 
tleman did  in  outlining  the  legislative 
history  of   the  impossibility  of  Con- 


gress to  be  fiscally  responsible.  I  think 
the  gentleman  has  demonstrated  that 
from  time  to  time  they  have  earnestly 
tried  and  believed  that  it  was  possible, 
only  to  find  out  that  year  after  year 
the  pressure  of  the  way  the  system  op- 
erates in  Washington,  with  the  hun- 
dreds upon  hundreds  of  interest 
groups  that  come  here  on  an  annual 
basis,  with  no  ability  within  the  struc- 
ture itself  to  say  no,  because  there  was 
a  limited  amount  of  revenue,  the  defi- 
cits continued  to  grow. 

In  the  1985  budget  that  we  are  at- 
tempting to  deal  with  today,  looking 
at  those  mounting  deficits  over  the 
last  several  decades,  we  are  now  faced 
on  an  annual  basis  with  a  single  line 
item  budgetary  obligation  of  over  $140 
billion  a  year  in  interest  alone  and 
that  grows  very  rapidly  on  an  annual 
basis. 

Let  me  talk  briefly  now  about  some 
of  the  areas  of  concern  that  a  good 
many  of  my  colleagues  have  talked 
about  and  that  some  are  using  now  out 
in  the  States  to  try  to  convince  State 
legislators  that  this  is  simply  the 
wrong  way  to  go,  that  for  some  reason 
we  may  damage  the  Constitution  by 
changing  it,  or  by  risking  the  possibili- 
ty, as  they  say,  of  a  "runaway  conven- 
tion." 

I  would  like  to  quote  from  the  AFL- 
CIO  news  of  February  18  of  this  year, 
when  they  talk  about  this  decade  long 
effort  on  a  State-by-State  basis  to 
bring  about  a  balanced  budget  amend- 
ment of  being  an  absolutely  phony 
right  wing  activity. 

I  think  the  Members  on  this  floor 
just  heard  me  a  few  minutes  ago  say 
that  the  effort  here  tonight,  the  effort 
to  organize  behind  CLUBB  is  truly  a 
bipartisan  effort,  that  nearly  a  third 
of  the  membership  of  the  CLUBB  or- 
ganization on  the  House  side  are  made 
up  of  Democrats,  not  just  Republi- 
cans, not  right  wing  kooks.  but  those 
of  us  who  are  critically  concerned  that 
if  we  do  not  force  Congress  to  be  fis- 
cally responsible  in  the  parameters  of 
a  constitutional  amendment  that  bal- 
ances our  budget  on  an  annual  basis, 
that  we  will  destroy  the  economy  of 
this  country,  that  the  recession  of  the 
late  seventies  and  the  early  eighties 
will  look  like  child's  play  compared  to 
the  ultimate  financial  calamity  that 
could  result  if  we  do  not  bring  our- 
selves under  control. 

Recognizing  the  systems  and  the 
pressures  we  operate  under.  I  think  it 
is  so  critically  essential,  as  my  col- 
league from  Colorado  mentioned  a 
minute  ago,  that  the  time  is  now  that 
the  American  public,  poll  after  poll, 
year  after  year,  in  the  high  sixties  and 
the  mid  seventies  have  said.  'Con- 
gress, balance  your  budget.  Do  it 
before  it  is  too  late.  Do  it  while  you 
still  have  an  opportunity  to  bring 
those  critical  pressures  into  line  and  to 
start  to  prioritize  the  key  spending 
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areas  within  the  budget  that  you  must    budgets  over  the  last  several  decades.        By   1982.  it  had  dropped  to  some- 
produce  on  an  annual  basis.  "  The     fact     is     that     Congress,     both     thing  like  one-half  of  1  percent  for  one 
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The  truth  is  right  now  we  have  73    most  important  colloquy  that  I  think    ate  under  in  making  those  most  Impor- 
full-time  staffers  doing  the  work  of    points  up  some  of  the  critical  concerns    tant  priority  budgetary  decisions, 
four  people,  and  the  only  difference  is    that  we  have  here  and  the  ultimate       I  would  now  like  to  yield,  if  I  could. 
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areas  within  the  budget  that  you  must 
produce  on  an  annual  basis." 

I  believe  that  there  will  be  no  run- 
away convention.  I  believe  that  be- 
cause, first  of  all.  Congress  will  re- 
spond as  they  did  in  1911  and  1912, 
when  up  until  that  time  Senators  had 
been  appointed  by  State  legislators  to 
serve  in  the  U.S.  Senate  and  the  Amer- 
ican public  said.  No.  We  want  them 
to  be  elected  on  a  popular  ballot." 

At  that  time  it  required,  as  today, 
two-thirds  of  the  States.  When  all  but 
the  last  of  the  two-thirds  had  peti- 
tioned Congress.  Congress  saw  the 
wisdom  of  the  American  public  and  of- 
feied  forth  that  amendment  and 
within  2  years  of  the  ratification  proc- 
ess. Congress  had  in  fact  placed  into 
the  Constitution  the  popular  election 
of  our  Senators. 

I  now  have  with  me  another  col- 
league of  mine  from  Colorado,  Con- 
gressman Hank  Brown.  I  thank  the 
Congressman  for  joining  me  tonight  in 
this  special  order. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  I  say  to  my  colleague.  Con- 
gressman Craig,  I  am  delighted  to  join 
the  gentleman  in  this  effort  and  be  a 
cofounder  of  CLUBB.  I  think  it  is  an 
essential  effort  that  must  be  done. 

We  face  a  problem  that  has  grown 
over  the  years  in  dramatic  dimensions. 

I  thought  it  might  be  worthwhile  to 
share  with  my  colleagues  why  I  think 
this  is  so  essential.  You  know,  as  we 
discuss  issues  on  the  floor.  I  often 
hear  fellow  Members  of  this  body  talk 
about  their  desire  and  their  wish  to 
bring  this  budget  into  balance,  to 
reduce  interest  rates,  to  bring  our 
economy  back  to  long-lasting  growth. 
They  share  the  concern  about  making 
this  country  a  land  of  opportunity 
again,  and  yet  they  know  with  each 
vote  they  cast  where  they  vote  for  an 
item  that  is  over  budget,  each  vote 
they  cast  to  bring  that  deficit  into 
larger  and  larger  proportions,  they 
make  the  future  opportunities  of 
working  men  and  women  in  this  coun- 
try far  less  realistic.  They  know  they 
are  taking  the  bread  and  the  opportu- 
nity out  of  the  hands  of  the  individual 
working  Americans  who  deserve  those 
opportunities. 

It  is  not  because  the  Members  of 
this  body  are  ill  willed.  It  is  not  be- 
cause they  do  not  desire  to  do  the 
right  thing.  It  is  because  we  have 
structured  this  body  in  a  way  that 
makes  it  very  difficult  to  come  to 
grasp  with  the  issues. 

We  have  simply  not  been  willing  to 
face  up  to  those  budget  problems. 
That  is  what  this  amendment  is  all 
about,  to  provide  Members  who  want 
an  opportunity  to  do  the  best  for  this 
country  an  opportunity  to  put  those 
budget  priorities  into  perspective. 

I  think  every  American  has  to  ask 
themselves,  is  this  amendment  neces- 
sary? I  would  suggest  to  them,  all  you 
have  to  do  is  look  at  the  record  of  our 


budgets  over  the  last  several  decades. 
The  fact  is  that  Congress,  both 
Houses,  have  been  unwilling  to  face 
the  terrible  problems  we  must  look  to 
in  this  area.  They  are  unwilling  and 
unable  to  say  no.  Some  Members,  yes. 
My  distinguished  colleague  from 
Idaho,  of  course,  has  set  an  outstand- 
ing record  in  terms  of  being  willing  to 
face  those  tough  budget  decisions;  but 
unfortunately,  his  record  is  not  shared 
by  all  the  Members  of  the  House  and 
until  we  can  do  that,  we  must  look  for 
an  alternative. 

Now.  what  is  the  impact  of  going  on 
the  course  we  have?  I  hear  many  dis- 
cussions of  the  deficit  and  what 
impact  it  will  have.  Let  me  suggest  one 
that  is  not  normally  discussed,  and 
that  is  on  the  savings  of  this  country. 
It  is  no  secret  that  the  future  of  1\mer- 
ica  is  simply  based  on  how  much  we 
reinvest  in  it.  It  is  based  on  the  efforts 
of  its  working  men  and  women.  It  is 
based  on  how  much  we  invest  in  it.  It 
is  based  on  our  attitude  toward 
making  America  a  stronger  country: 
but  we  have  to  have  the  tools  and 
equipment  and  plants  to  make  our 
workers  efficient  and  competitive. 
Without  that  investment  in  plant, 
equipment  and  tools,  and  efficiency  in 
technology,  we  are  not  going  to  be 
able  to  compete,  no  matter  how  hard 
we  work. 

The  truth  is  we  have  crippled  this 
Nation's  ability  to  save  and  invest  in 
its  future.  We  have  offset  the  private 
savings  of  this  Nation  with  a  public 
deficit  so  enormous  that  we  have  crip- 
pled for  years  to  come  our  ability  to 
compete  in  the  international  market- 
place. The  enormous  deficits  we  face 
worldwide  in  balance  of  trade  are  not 
an  accident.  They  are  not  a  quirk. 
There  are.  of  course,  many  factors 
that  contribute  to  it.  but  the  fact  is 
our  ability  to  compete  as  a  nation  has 
been  harmed  by  years  of  enormous 
deficits  that  have  absorbed  the  savings 
of  this  country;  so  instead  of  investing 
in  plants,  tools,  and  equipment  that 
makes  us  competitive  and  give  us  a 
competitive  edge  in  terms  of  produc- 
tivity, we  have  whiled  away  our  assets 
that  are  so  essential  for  working  men 
and  women  in  deficits  at  the  Federal 
level.  That  takes  on  an  enormous 
scope  when  you  look  at  them. 

As  recently  as  1967.  we  had  an  over 
8'/2  percent  net  investment  in  this 
country.  Here  what  I  am  talking  about 
is  not  just  the  savings  in  the  private 
sector,  but  the  savings  in  the  private 
sector  offset  by  the  deficits  in  the 
public  sector,  because  that  is  what  we 
have  to  look  at  in  terms  of  funds  avail- 
able to  invest  in  America's  future. 

The  net  savings  of  the  private  sector 
minus  the  public  deficit  was  over  8Vi 
percent  in  1967.  By  1974.  that  net  sav- 
ings rate  had  dropped  to  5.3  percent,  a 
dramatic  reduction  from  over  8'/^  per- 
cent to  5.3  percent. 


By  1982.  it  had  dropped  to  some- 
thing like  one-half  of  1  percent  for  one 
of  the  lowest  net  savings  rate  of  any 
industrialized  country  on  the  face  of 
the  Earth. 

It  is  no  secret  that  this  year  it  ap- 
pears that  the  net  savings  rate  may 
well  be  insignificant.  That  means  that 
America  is  not  putting  anything  for- 
ward to  make  its  working  men  and 
women  competitive  in  the  world  mar- 
ketplace. 

The  simple  fact  is  that  Congress  has 
been  unwilling  to  face  up  to  the  deficit 
problem  and  our  unwillingness  to  face 
up  to  the  deficit  problem  has  caused 
an  enormous  erosion  of  our  ability  to 
invest  in  America's  future.  Everyone 
here  understands  what  that  means. 
That  means  that  Americans  will  no 
longer  be  able  to  enjoy  the  higher 
standard  of  living  that  they  have  com- 
pared to  the  rest  of  the  world,  if  we  do 
not  have  the  plants,  the  equipment, 
and  the  technologies  to  give  us  an 
edge.  We  are  talking  about  the  verita- 
ble future  of  our  entire  Nation. 

Now.  what  is  the  answer?  Many  who 
criticize  this  balanced  budget  amend- 
ment have  said  that  it  will  not  work; 
but  the  fact  is  that  a  large  majority  of 
our  States  have  a  similar  kind  of  bal- 
anced budget  requirement  and  it  does 
work. 
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I  do  not  mean  to  suggest  to  the 
Members  that  at  times  budgeting  is 
not  painful.  I  do  not  mean  to  suggest 
that  at  times  of  downturn  that  it 
needs  careful  planning  and  thorough 
thought  and  hard  decisions. 

But  the  fact  is  it  does  work  and  it 
does  work  in  almost  all  of  our  States. 
We  have  an  example  of  how  effective 
it  can  be. 

Now.  what  will  it  do  for  us?  It  will 
not  only  control  the  deficit  and  allow 
us  to  invest  in  America's  future,  but  I 
think  it  will  do  one  other  thing  that  is 
very,  very  important:  It  will  force  Con- 
gress to  face  their  decisions  by  setting 
priorities. 

That  is  so  important  becaiCse  there  is 
no  secret  here  that  many  of  the  ex- 
penditures of  this  Congress  are  terri- 
bly wasteful.  You  do  not  have  to  do 
anything  more  than  go  out  and  look  at 
the  elevator  operators  that  are  paid  to 
run  our  automatic  elevators  to  under- 
stand that  this  body  is  wasteful  and 
continues  to  be  wasteful. 

You  do  not  have  to  go  beyond  the 
committees  in  which  we  serve  to  un- 
derstand how  abusive  this  body  has 
become  of  the  public  tnist  and  the 
public  money.  The  Committee  on  Inte- 
rior and  Insular  Affairs  on  which  I 
serve  once  had  four  full-time  staffers 
when  my  predecessor's  predecessor 
came  here.  When  Congressman  Aspln- 
all,  who  rose  to  be  chairman  of  that 
committee,  came  to  Congress  he  had 
four  full-time  staffers. 


The  truth  is  right  now  we  have  73 
full-time  staffers  doing  the  work  of 
four  people,  and  the  only  difference  is 
they  do  less  work.  We  have  less  legisla- 
tion and  less  legislative  opportunities 
going  through  that  committee  now 
than  we  did  when  we  had  four  full- 
time  staffers. 

We  have  1.200  policemen  on  Capitol 
Hill  just  to  guard  our  offices. 

The  simple  fact  is  if  we  care  about 
the  poor  of  this  country  and  the 
needy,  we  need  look  no  further  than 
the  Halls  of  this  Congress  and  the 
halls  of  our  offices  to  find  areas  where 
we  can  find  efficiencies  and  find  funds 
to  fund  the  essential  programs  of  this 
Nation. 

I  must  suggest  to  every  Member 
here  I  am  confident  that  we  can  bring 
this  budget  into  balance  and  we  can  do 
it  without  cutting  money  from  those 
who  truly  need  it.  But  we  are  going  to 
have  to  get  rid  of  our  sacred  cows,  and 
that  is  the  value  of  this  balanced 
budget  amendment.  It  will  balance  the 
budget  and  allow  us  to  invest  in  our 
future,  and  it  will  allow  us  to  set  prior- 
ities to  make  this  Congress  and  this 
country  a  far  more  efficient  and 
caring  place. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Would  the  gentleman 
agree  that  the  Congress  really  has  the 
best  of  both  worlds?  We  have  a  credit 
card  that  allows  us  to  essentially 
spend  everything  we  want  to  for  every 
program  for  every  group  that  demands 
our  spending,  but  we  never  have  to 
worry  about  paying  for  it.  That  is 
really  what  liberals  in  this  body  want 
to  continue. 

The  simple  fact  of  the  matter  is  if 
we  do  not  have  to  worry  about  paying 
the  bills,  we  have  an  unlimited  credit 
card  to  spend,  spend,  spend,  not  worry 
about  how  we  get  the  money  to  fund 
the  programs;  then  whenever  we  face 
the  problems  of  deficits  and  we  face 
the  problems  of  rising  interest  rates 
and  we  face  the  problems  of  inflation, 
and  of  course  ultimately  the  problems 
of  unemployment,  we  just  turn  around 
and  blame  it  on  somebody  else  because 
we  do  not  ever  have  to  worry  about 
paying  the  bill  because  we  do  not  have 
to  balance  our  budget  here.  And  we  do 
this,  of  course,  year  in  and  year  out, 
which  gets  us  in  the  kind  of  trouble  we 
have  today. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman.  I  think  his  observation 
is  exactly  on  the  point,  and  I  hope  the 
wisdom  of  his  remarks  will  be  reflect- 
ed in  the  actions  of  this  body  in  facing 
up  to  the  issue. 

I  yield  back  to  the  gentleman  from 
Idaho  who  has  provided  such  great 
leadership. 

Mr.  CRAIG.  I  would  like  to  thank 
my  colleague  from  Colorado  and,  of 
course,  my  colleague  from  Ohio  for  a 


most  important  colloquy  that  I  think 
points  up  some  of  the  critical  concerns 
that  we  have  here  and  the  ultimate 
problem  that  we  fape,  not  on  a  year-to- 
year  basis  but  literally  a  day-to-day 
basis  as  we  move  down  the  process  of 
attempting  to  deal  with  this  budget 
that  has  no  control  or  no  parameters. 
Mr.  KASICH.  Will  the  gentleman 
yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Part  of  the  purpose  of 
this  special  order  is  to  discuss  the  me- 
chanics of  the  amendment.  One  of  the 
things  that  the  people  have  argued  in 
terms  of  this  amendment  for  a  number 
of  years  is  that  it  really  straitjackets 
the  Congress  and  straitjackets  the 
Federal  Government  in  dealing  with 
problems  that  can  come  up  from  time 
to  time. 

The  beauty  about  the  balanced 
budget  amendment  is  that  it  provides 
that  if  60  percent  of  the  Congress 
would  vote  to  spend  in  the  hole  and 
would  vote  that  it  be  proper  to  have  a 
deficit,  then,  of  course,  we  could  go 
forward  and  have  that  kind  of  stopgap 
provision  in  the  balanced  budget 
amendment.  That  is  absolutely  crucial, 
in  my  judgment,  to  giving  the  kind  of 
flexibility  to  the  Federal  Government 
that  it  needs,  but  yet  it  still  carries 
with  it  a  discipline  that  says  at  least  60 
percent  of  us  in  this  body  must  agree 
that  it  is  necessary  to  spend  in  the 
hole. 

John  Maynard  Keynes  himself,  I  am 
sure,  is  rolling  over  in  his  grave  today 
when  he  looks  at  the  fact  that  we  have 
spent  in  the  hole  19  of  the  last  20 
years.  It  is  consistent  year  in  and  year 
out. 

But  what  is  really  mind-boggling 
about  the  way  this  Federal  Govern- 
ment has  operated  since  1776  until 
1962,  and  it  is  really  important  that 
the  American  people  understand  this, 
from  1776  to  1962  we  lived  within  a 
budget  that  was  $100  billion. 

Eight  years  after  1962,  in  1970,  the 
Federal  budget  reached  $200  billion. 
Four  years  after  that  it  was  $300  bil- 
lion, and  this  year  it  has  exceeded 
$850  billion. 

So  from  1776  to  1962  we  lived  within 
$100  billion,  and  from  1962  to  1983,  21 
years  later,  that  budget  went  from 
$100  billion  to  over  $850  billion. 

Of  course,  year  in  and  year  out  it 
was  accompanied  by  these  fantastic 
deficit  budgets,  which  of  course  con- 
tributed to  this  national  debt.  But 
what  people  must  understand  is  that 
Congress  must  have  a  mechanism  im- 
posed upon  it  that  is  going  to  call 
forth  a  fundamental  discipline  and 
impose  a  fundamental  discipline  on 
this  body. 

Mr.  CRAIG.  I  wish  to  thank  my  col- 
league because  I  think  you  have  put 
forth  the  most  critical  statement,  and 
that  is  discipline,  a  fundamental  disci- 
pline—parameters that  we  must  oper- 


ate under  in  making  those  most  Impor- 
tant priority  budgetary  decisions. 

I  would  now  like  to  yield,  if  I  could. 
to  my  colleague  from  California.  I 
would  like  to  mention  that  Bill  Dan- 
NEMEYER  of  California  is  recognized  in 
his  State  and  on  this  floor  as  a  leader, 
not  only  as  a  member  of  the  organiza- 
tion of  CLUBB,  but  as  a  leader  who 
went  to  his  State  when  he  saw  this 
very  basic  and  real  need  to  bring  some 
controls,  some  fiscal  responsibility  to 
this  Congress,  and  he  launched  what  I 
believe  is  a  rather  historic  initiative 
drive  in  the  State.  Just  week  before 
last  he  and  his  colleague  from  the 
other  body,  Pete  Wilson,  filed  some 
600.000  signatures  and  have  put  on  the 
ballot  in  California  for  November  the 
issue  of  a  balanced  budget  amend- 
ment. 

I  would  say  to  my  colleague,  before  I 
yield,  that  today  in  the  West  Virginia 
Legislature  that  senate  voted  out  a 
resolution  to  petition  Congress  for  a 
balanced  budget.  So  we  are  truly 
making  headway  on  this  issue. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  CRAIG.  And  I  yield  to  my  col- 
league from  California. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  Idaho  for  giving  me 
this  time,  and  I  thank  him  for  his 
comments  and  I  want  to  congratulate 
him  for  organizing  CLUBB,  Congres- 
sional Leaders  United  for  a  Balanced 
Budget. 

As  I  understand,  this  organization 
will  be  used  nationwide  for  providing 
speakers  to  State  legislatures  who  are 
interested  in  becoming  one  of  the 
States  of  the  34  that  are  required  to 
call  on  Congress  for  proposing  an 
amendment  to  the  States  mandating  a 
balanced  budget. 

One  of  the  concerns,  one  of  the  criti- 
cisms that  I  have  heard  when  I  have 
talked  to  people  around  the  State  of 
California  over  November,  December, 
and  January  recently,  was  that,  well, 
we  carmot  really  run  the  risk  of 
having  this  convention  because  who 
knows  what  strange  ideas  would  sur- 
face in  the  convention  and  be  pro- 
posed as  a  work  product  of  the  conven- 
tion. 

I  ran  into  some  information  that  I 
would  like  to  share  briefly  with  my 
colleagues  in  response  to  that  concern, 
because  I  think  sometimes  it  is  helpful 
to  put  it  in  perspective. 

This  body,  under  the  law,  is  a  con- 
tinuing Constitutional  Convention.  We 
have  the  following  powers:  We  can 
enact  laws;  we  can  impose  taxes;  we 
can  override  vetoes;  we  can  approve 
treaties;  we  can  pass  on  Presidential 
appointments,  at  least  the  other  body 
does;  we  can  create  holidays  or  declare 
war. 

Now,  we  can  do  all  of  these  things, 
and  if  that  Is  not  a  continuing  conven- 
tion I  would  like  to  know  what  it  is. 
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But  the  Constitutional  Convention 
that  we  are  talking  about,  which 
would  come   into  existence— we   have 
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reality  around  here,  and  the  rest  of 
the  country  does  live  on  a  balanced 
checkbook,  and  businesses  and  private 
taxpayers    throughout    this    country 


sponsibility,  the  fact  of  life  is  simply 
that  it  is  this  body,  this  House,  of  this 
Congress,  that  is  responsible  for  rais- 
ing money,  for  expending  money,  for 


congressional  body  to  turn  to  the 
States  who  have  even  a  tougher  prob- 
lem than  we  have  because  of  the  Fed- 
eral intrusion  in  the  taxing  policy  and 
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But  the  Constitutional  Convention 
that  we  are  talking  about,  which 
would  come  into  existence— we  have 
not  had  one  since  1789.  which  was  the 
last  one.  when  we  drafted  our  existing 
Constitution— that  would  he  limited  to 
just,  we  l)elieve.  one  subject;  namely, 
the  proposed  constitutional  amend- 
ment requiring  a  balanced  budget  at 
the  Federal  level. 

D  1850 

Even  if  this  convention  by  some 
quirk  would  come  up  with  some  recom- 
mendation that  was  at  variance  with 
the  good  sense  of  the  American 
people,  ask  this  question,  what  must 
happen  before  it  l)ecomes  a  part  of  our 
Constitution?  The  answer  is  it  has  to 
be  approved  by  three-fourths  of  the 
States  of  the  Union,  or  38  States. 

The  point  is:  Is  it  really  reasonable 
to  suggest  that  some  strange  or  unde- 
sirable idea  is  going  to  pass  muster  by 
the  legislatures  of  three-fourths  of  the 
States  of  the  Union?  Sam  Ervin.  a 
noted  constitutional  scholar,  formerly 
serving  in  the  Senate  of  the  United 
States,  has  these  words  to  say  about 
this  concern: 

The  (ear  of  a  runaway  convention  is  just  a 
non-existent  constitutional  ghost  conjured 
up  by  people  who  are  opposed  to  balancing 
the  budget  because  they  want  to  be  able  to 
promise  special  groups  something  for  noth- 
ing out  of  an  empty  pocket. 

I  thank  Mr.  Ervin  for  those  com- 
ments because  I  think  they  are  elo- 
quently stated.  And  for  these  reasons. 
I  think  the  fear  of  a  runaway  is  just  a 
baseless  fear  and  quite  frankly.  I  don't 
think  that  convention  will  ever  come 
into  existence.  I  think  when  the  33d 
State  of  the  Union  passes  the  resolu- 
tion, this  lx>dy  finally  will  get  with  it 
and  propose  an  amendment  to  the 
States. 

I  thank  my  colleague  from  Idaho 
(Mr.  Craig)  for  the  time  and  I  wish 
him  well  in  this  special  order.  I  con- 
gratulate him  for  the  leadership  he  is 
displaying  on  this  very  important 
issue. 

Mr.  CRAIG.  I  thank  my  colleague 
from  California  for  the  tremendous 
effort  he  has  been  involved  in.  in  his 
State,  and  the  leadership  he  has  dem- 
onstrated and  I  truly  appreciate  his  in- 
volvement and  organizational  activity 
in  the  CLUBB  organization. 

I  yield  to  my  colleague  from  Ohio. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding.  I  associate  myself 
with  the  remarks  of  the  gentleman 
from  California. 

For  years  we  have  been  hearing 
at>out  all  the  ghosts  and  goblins  about 
passing  a  constitutional  balanced 
budget  amendment,  runaway  conven- 
tion." They  ignore  the  fact  that  34 
States  have  to  call  a  convention.  38 
States  have  to  ratify  whatever  action 
is  taken  by  the  convention.  They 
argue  it  will  straitjacket  the  Congress. 


We  have  disposed  of  that  argument, 
pointing  out  if  60  percent  of  this  mem- 
bership of  this  body  votes  to  spend  in 
the  hole,  we  can  do  it. 

Let  me  tell  you  the  most  interesting 
argument  I  have  heard  over  the  years. 
The  liberals  have  argued  we  need  not 
worry  about  deficits.  Now  we  hear  the 
liberals  complaining  about  deficits. 
For  liberals  to  complain  about  deficits 
is  like  the  Mafia  complaining  at>out 
street  crime. 

The  bottom  line  on  this  and  what 
the  American  people  must  understand 
is  that  the  special  interests  come  up  to 
this  body,  come  up  to  Capitol  Hill. 
And  right  now  we  do  not  ha\e  that 
stick,  we  do  not  stand  at  the  door  of 
the  Treasury  with  a  stick  to  beat  those 
special  interests  back  and  tell  them 
there  is  a  limit  to  how  much  we  can 
spend. 

And  when  we  spend  at  the  rate  of  a 
$100  billion  budget  in  1962  to  over 
$850  billion  in  Federal  spending  in 
1983.  we  get  in  trouble,  for  a  very  fun- 
damental reason:  When  you  spend  in 
the  hole,  when  the  Federal  Govern- 
ment spends  in  the  hole,  the  same 
kind  of  problems  arise  as  when  a 
family  spends  in  the  hole.  In  order  to 
pay  your  bills,  you  have  to  pay  them 
in.  really,  one  of  three  ways  the  Feder- 
al Government  operates. 

No.  1.  raising  taxes;  which  of  course 
saps  the  energy  out  of  what  can  be  an 
expanding  economy;  or  No.  2,  they  run 
a  printing  press.  When  they  do  that, 
they  simply  create  inflation.  I  do  not 
have  to  tell  the  American  people  who 
are  on  fixed  incomes,  particularly  our 
senior  citizens,  some  of  whom  fought 
in  struggles  to  protect  the  freedoms 
that  exist  in  this  country— some  in  as 
many  as  two  wars— what  it  is  like  to 
have  to  live  on  a  fixed  income  with  in- 
flation going  out  the  ceiling. 

When  the  Federal  Government 
spends  in  the  hole  and  finances  its 
deficits  by  running  a  printing  press, 
we  simply  get  a  massive  inflation. 

The  other  thing  that  the  Federal 
Government  will  do  is  borrow  money 
from  the  lending  institutions.  Every 
dollar  that  the  Government  borrows 
from  the  banks  is  one  less  dollar  that 
the  private  sector  would  have.  As  they 
borrow  more  and  more,  there  is  less 
and  less  left  in  the  private  sector  and 
those  interest  rates  go  sky  high. 

The  Iwttom  line  is  when  we  place 
the  Federal  Treasury  in  a  situation 
where  they  must  finance  a  deficit 
either  by  printing  money  or  borrowing 
money;  we  are  ultimately  going  to 
drive  interest  rates  up.  which  ulti- 
mately are  going  to  drive  people  out  of 
work.  Jimmy  Carter  said  that  we  have 
reached  an  era  of  limits  in  this  coun- 
try. I  do  not  believe  it;  I  think  it  is  a 
lot  of  hogwash. 

We  have,  however,  reached  an  era  of 
limits  as  it  applies  to  the  Federal  Gov- 
ernment, because  if  we  can  limit  the 
growth  of  Federal  spending,  if  we  can 


limit  the  growth  of  the  Federal  Gov- 
ernment, and  prevent  the  need  for  the 
Federal  Government  to  print  or 
borrow,  creating  shortages  in  the  mar- 
ketplaces, driving  up  interest  rates, 
throwing  people  out  of  work,  then  this 
private  sector  can  generate  the  kind  of 
economic  growth  that  is  necessary  to 
let  everyone  in  this  country  share  in  a 
growing  economy. 

You  know,  it  is  a  rising  tide  that  will 
lift  all  boats  for  the  American  people. 

But  we  cannot  achieve  it,  we  cannot 
achieve  it  right  now  if  we  are  going  to 
continue  to  place  the  Federal  Treas- 
ury in  a  position  of  spending  and 
taxing  and  spending  and  taxing,  and 
of  course  it  is  all  for  election. 

So  the  bottom  line  is,  we  need  to 
have  this  flexible,  reasonable,  bal- 
anced budget  amendment  that  will 
force  this  Congress  to  be  responsible, 
will  send  a  signal  to  the  special  inter- 
ests that  we  must  live  within  a  budget 
and  force  this  Government  to  start  op- 
erating like  responsible  American  fam- 
ilies. And  the  bottom  line  is,  it  will 
mean  more  for  everyone  in  America  if 
this  can  become  an  era  of  limits  for 
the  Federal  Government  and  an  un- 
limited era  of  economic  growth  well 
into  the  1990's  and  into  the  year  2000 
for  all  Americans. 

I  thank  my  colleague. 

Mr.  CRAIG.  Thank  you.  I  appreciate 
your  efforts  and  leadership  on  this 
issue  and  I  appreciate  your  ability  to 
stand  there  and  vote  the  right  votes 
day  after  day  that  are  really  critical 
when  it  comes  to  fighting  these  tough 
efforts  here  on  the  floor. 

I  would  yield  to  my  colleague  from 
the  State  of  Oregon  and  I  would  invite 
him  to  come  to  the  well,  if  he  would, 
and  use  a  graph  that  he  has  put  to- 
gether that  I  think  so  clearly  demon- 
strates the  struggle  that  we  are  en- 
gaged in  here  and,  of  course,  the  very 
need  for  the  tool  that  we  talk  about, 
the  balanced  budget  requirement  and 
those  special  parameters  that  are  so 
necessary. 

Mr.  DENNY  SMITH.  I  thank  the 
gentleman.  I  appreciate  my  colleague's 
offer. 

I  think  if  we  can  just  refer  to  the 
chart  and  if  we  can  deal  with  it  from 
the  standpoint  that  this  is  the  fiscal 
year  budget  plan  back  to  1978,  coming 
forward  to  the  present  budget  of  1985, 
as  my  colleague  is  well  aware,  we  have 
a  requirement  in  the  Budget  Act  that 
was  passed  some  10  years  ago  to 
project  ahead  5  years  at  a  time. 

And  as  we  look  at  the  situation  with 
the  5  years  projected  on  out,  it  might 
be  a  little  hard  to  read  with  the  differ- 
ence in  dollars,  but  basically  we  have 
always  been  more  unrealistic  or  more 
optimistic,  however  you  want  to 
phrase  it.  than  the  true  reality  pic- 
ture. 

You  know,  one  of  the  things  about 
Washington,  D.C.,  is  there  is  not  much 


reality  around  here,  and  the  rest  of 
the  country  does  live  on  a  balanced 
checkl)ook,  and  businesses  and  private 
taxpayers  throughout  this  country 
have  to  live  with  that. 

Even  in  the  1984  timeframe  we  are 
talking  about,  where  we  have  a  budget 
in  fiscal  year  1985  that  was  some  $200 
billion  in  deficit,  we  are  showing  on 
the  top  line  of  the  chart  some  correc- 
tions and  changes. 

Now  this  is  all  in  the  budget  plan  as 
we  are  well  aware.  But  nothing  like 
that  will  come  to  pass  if  we  just  look 
at  the  years  of  the  six  budgets  that  we 
are  projecting;  and  of  the  history  of 
the  last  6  years. 

We  know  doggone  good  and  well 
that  by  the  time  the  Appropriations 
Committee  gets  through,  that  the 
budget  that  was  agreed  to  in  the 
spring  of  the  previous  year  will  be  so 
far  off  what  reality  is,  that  it  does  not 
make  any  difference. 

So  we  are  forced  in  this  instance 
from  a  lack  of  leadership  capability  in 
this  body,  from  a  lack  of  doing  what 
the  American  taxpayer  wants,  to  go  to 
something  else.  And  my  colleague  is  to 
be  congratulated  for  the  forming  of 
the  congressional  leaders  who  are  in 
favor  of  a  balanced  budget.  This 
CLUBB  is  going  to  have  to  be  utilized 
to  get  the  will  of  the  American  people 
to  work  on  the  problems  that  we  have 
here  in  the  Congress. 

And  until  we  get  this  balanced 
budget  requirement  and  get  it  with 
teeth  in  it,  so  we  can  do  something 
about  it,  my  colleague  is  well  aware  we 
are  going  to  be  able  to  do  nothing 
about  the  problem  that  is  faced  by 
every  family  and  is  also  faced  by  this 
Congress  and  there  is  just  a  visual  ex- 
ample of  the  problem  we  face,  but  I 
just  commend  you  for  the  leadership 
and  for  the  effort  to  try  to  do  what 
our  people  in  the  State  of  Idaho  and 
in  my  State  of  Oregon  definitely  want. 
That  is  why  we  were  sent  here  in  1980. 

□  1900 

Mr.  CRAIG.  Well.  I  thank  the  gen- 
tleman from  Oregon  for  not  only  shar- 
ing with  us  some  of  the  study  and  the 
work  that  he  has  done  that  I  think  is 
so  vividly  demonstrated  on  this  chart 
of  the  phenomenal  growth  that  we 
have  seen  and  experienced  with  the 
Federal  budget  and  a  basic  constitu- 
tional responsibility  and  lack  of  re- 
sponsibility and  I  think  a  general  mis- 
understanding on  the  part  of  a  good 
many  people  in  this  country  and  that 
is  that  somehow  the  President  of  the 
United  States  or  a  President  of  the 
United  States,  in  large  part,  controls 
the  budget  process.  I  think  that  not 
only  this  President  but  others  have 
been  attacked  from  time  to  time  be- 
cause it  was  their  deficit  and  their 
budget  that  created  a  certain  kind  of 
problem. 

When  I  said  a  constitutional  respon- 
sibility or  a  lack  of  constitutional  re- 


sponsibility, the  fact  of  life  is  simply 
that  it  is  this  body,  this  House,  of  this 
Congress,  that  is  responsible  for  rais- 
ing money,  for  expending  money,  for 
deciding  where  that  money  will  go  and 
there  is  not  $1  that  our  Government 
has  ever  spent  that  was  not  OK'd  by 
this  body.  That  is  why  I  think  this 
chart  and  certainly  the  gentleman's 
discussion  this  evening,  along  with  the 
other  colleagues  that  have  joined  me, 
demonstrates  so  very  clearly  why  we 
need  a  mechanism  that  is  lacking  here, 
that  is  part  of  that  constitutional  re- 
sponsibility. And  that  mechanism  is 
one  that  simply  puts  a  corral  around,  a 
fence,  a  parameter— however  one 
wishes  to  use  the  words— and  it  says. 
Congress,  you  must  keep  in  line  your 
revenue  and  your  expenditures.  Now  if 
you  choose  to  spend  beyond,  then  you 
have  to  raise  taxes,  but  you  are  limited 
in  raising  those  taxes  to  a  certain 
amount  of  the  growth  of  the  gross  na- 
tional product  of  the  year  before  and 
only  in  drastic  measures,  like  the  in- 
volvement in  a  war,  can  we  deficit 
spend  and  then  only  by  a  very  large 
supermajority  vote,  or  60  percent  of 
this  body,  can  you  do  that. 

That  is  the  kind  of  responsibility 
that  will  cause  these  kinds  of  problems 
to  slowly  but  surely  go  away.  I  certain- 
ly appreciate  the  efforts  that  my  col- 
league has  done  and  the  tough  deci- 
sions he  has  had  to  make  on  the  floor 
here  in  the  last  good  many  years.  And 
he  and  others  joined  with  us  in  the 
late  summer  of  1982  on  that  critical 
vote  here  on  the  floor  when  we  at- 
tempted to  produce  that  amendment 
to  send  out  to  the  States. 

Mr.  DENNY  SMITH.  If  the  gentle- 
man will  yield  further,  one  of  the  rea- 
sons that  I  got  into  this  looking  at 
what  the  reality  of  the  past  budgets 
was  versus  what  the  plans  of  the 
present  budgeting  process  are  all 
about  is  because  I  talked  a  couple  of 
years  ago  and  still  believe  very  firmly 
in  the  need  to  just  freeze  Federal 
spending.  We  do  not  have  enough  po- 
litical horsepower  here  or  courage  to 
go  in  and  do  anything  about  the 
spending,  but  if  we  could  just  get  to 
the  point  where  we  were  not  going  to 
give  any  new  dollars  to  anybody  or  to 
any  program  than  what  we  already 
have.  If  we  had  done  that  in  1981,  as  I 
suggested,  we  would  today  have  a  bal- 
anced budget,  because  we  are  not 
short  of  tax  revenues,  we  are  short  on 
courage  to  change  the  spending  habits 
and  the  patterns  of  the  tax,  tax, 
spend,  spend  philosophy  of  elect,  elect 
that  it  brings. 

This  kind  of  history  that  has  gone 
on  for  the  last  52  years  in  which  we 
have  only  had  eight  balanced  budgets 
in  that  period  of  time  is  one  of  the 
most  discouraging  things  that  the 
American  taxpayer  has  had  to  face. 

I  think,  as  we  look  at  this  situation, 
we  try  and  see  what  we  can  do  about 
it;  we  are  forced  as  legislators  in  this 


congressional  body  to  turn  to  the 
States  who  have  even  a  tougher  prob- 
lem than  we  have  because  of  the  Fed- 
eral intrusion  in  the  taxing  policy  and 
in  the  spending  policy  and  in  the  regu- 
lation of  their  own  lives. 

I  think  we  will  get  that  opportunity 
with  a  couple  of  more  States  here.  I 
think,  as  my  colleague  before  said, 
that  if  that  happens,  we  will  get  very 
fast  movement  on  the  part  of  the 
House  leadership  to  bring  this  bal- 
anced budget  amendment  out  and  put 
it  out  to  the  ratification  of  the  States. 

That  is  what  the  gentleman  and  I 
are  after,  I  think,  to  try  and  get  this  in 
the  hands  of  the  people  who  can  do 
the  most  for  the  taxpayers  in  this 
country. 

Mr.  CRAIG.  I  thank  the  gentleman. 
I  truly  appreciate  the  gentleman's 
coming  to  join  with  me  in  this  special 
order. 

Mr.  Speaker,  I  would  like  to  con- 
clude this  special  order  by  discussing 
an  area  that  still  remains  a  strong 
question  on  the  part  of  some  who.  I 
believe  sincerely,  are  concerned  and 
others  who  merely  use  the  issue  to  try 
to  scare  off  State  legislators  from  con- 
sidering a  resolution  to  petition  this 
Congress  for  the  purpose  of  a  bal- 
anced budget  amendment  and/or  a 
convention. 

For  example,  it  is  said  that  a  conven- 
tion would  be  a  runaway  convention. 
And  a  good  many  of  my  colleagues 
who  have  joined  with  me  this  after- 
noon and  have  expressed  the  safe- 
guards that  are  built  into  the  system, 
that  it  would  be  this  body  that  would 
have  to  devise  the  law,  therefore  the 
mechanism  under  which  a  constitu- 
tional convention  would  operate,  that 
it  would  be  ultimately  this  body  that 
would  charge  that  convention  with  the 
issue  that  it  would  deal  with,  that  it 
would  be  this  body  that  would  receive 
back  from  the  convention  those  issues 
or  issue  they  had  dealt  with,  and  it 
would  be  this  body  that  would  then 
send  to  the  States  for  ratification  that 
amendment. 

It  would  take  three-fourths  of  the 
States  of  this  Nation  acting  in  the  af- 
firmative before  that  issue,  that 
amendment,  could  then  be  placed  into 
the  Constitution  as  a  part  of  the  Con- 
stitution of  this  country. 

Safeguard  after  safeguard  after  safe- 
guard is  placed  before  this  body, 
before  the  people  of  the  United  States, 
in  the  protection  of  their  Constitution. 

I  have  before  me  this  afternoon  a 
book  produced  by  the  American  Bar 
Association.  This  book  has  been  as- 
sembled by  a  broad  cross  section  of 
judges,  both  U.S.  district  judges  and 
judges  of  superior  courts  of  the  Dis- 
trict of  Columbia,  two  former  law 
deans,  a  former  president  of  the  State 
constitutional  convention,  a  former 
Deputy  Attorney  General  of  the 
United  States,  and  private  practition- 
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ers  In  the  area  of  constitutional  law. 
and  they  examined  the  whole  issue  of 
the  convening  of  a  constitutional  con- 
vention and  the  reality  of  it  and  the 
potential  risk  and  the  potential  liabil- 
ity. 

They  say  despite  the  absence,  at  the 
national  level,  since  1787.  conventions 
have  been  the  preferred  instrument 
for  major  revisions  in  State  constitu- 
tions. As  one  commentator  on  the 
State  constitution-maicing  process  has 
stated:  "The  convention  is  purely 
American,  widely  tested  and  used." 

There  have  been  more  than  200—1 
repeat,  more  than  200— conventions  in 
the  States  of  this  Nation,  ranging 
from  15  in  New  Hampshire,  to  1  in  11 
different  States  and  in  a  substantial 
majority  of  these  States,  the  conven- 
tion has  provided  for  the  States  exact- 
ly what  they  expected  of  it. 

They  were  able  to  direct  their  con- 
ventions, they  were  able  to  control 
their  conventions,  and  those  conven- 
tions submitted  back  to  their  legisla- 
tures or  back  to  their  States  for  ratifi- 
cation exactly  what  they  had  been 
charged  and  had  been  said  was  their 
responsibility  to  do  so. 

I  believe  after  not  only  having  read 
as  much  as  is  possible  on  this  issue, 
having  talked  with  a  variety  of  consti- 
tutional scholars,  having  referred  to 
this  document  of  the  American  Bar 
Association,  that  those  who  will  stand 
before  the  American  people  today  and 
say  that  the  risk  lies  in  the  constitu- 
tional convention  because  it  is  or  it 
would  have  the  potential  of  being  run- 
away, simply  do  not  want  this  Con- 
gress to  control  its  spending.  They 
may  have  too  much  at  stake.  They 
may  be  now  receiving  large  sums  from 
special  programs  and  they  may  recog- 
nize that  if  Congress  was  forced  to  op- 
erate under  constitutional  amendment 
to  a  balanced  budget,  that  they  would 
have  to  prioritize,  and  some  of  those 
programs  might  have  to  be  judged  on 
their  merit  as  we  begin  to  bring  our 
spending  mechanism  in  control. 

I  know  of  no  other  issue  today  that  I 
believe  to  he  more  critical  than  the 
issue  that  is  l)efore  the  American 
public  and  that  is  to  force  this  Con- 
gress to  be  responsible,  and  to  do  so  by 
using  article  5  of  the  Constitution  of 
the  United  States  in  petitioning  this 
Congress  to  bring  forth  an  amendment 
and/or  convene  a  constitutional  con- 
vention for  the  purpose  of  giving  the 
citizens  of  this  Nation  and  the  States 
of  this  Nation  the  opportunity  to 
debate  the  issue  of  a  constitutional 
amendment  to  balance  the  budget  and 
to  choose  to  ratify,  if  they  so  wish,  and 
to  place  this  Congress  under  the  con- 
fines, under  the  responsible  confines 
that  44  States  of  our  Union  now  oper- 
ate under,  amd  that  is  a  balanced 
budget  and  the  limits,  and  the  positive 
natures  that  go  along  with  that  kind 
of  responsible  law  vis-a-vis  the  Consti- 
tution. 


D  1910 
BLACK  HISTORY  MONTH  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Stokes)  is  rec- 
ognized for  60  minutes. 

Mr.  STOKES.  Mr.  Speaker,  it  is 
indeed  a  great  honor  and  privilege  for 
me  to  reserve  this  special  order  in 
commemoration  of  the  celebration  of 
Black  History  Month  1984.  We  are  all 
familiar  with  the  contributions 
throughout  history  of  greats  such  as 
Benjamin  Franklin.  Thomas  Jeffer- 
son. Eli  Whitney,  and  Franklin  Roose- 
velt. But  we  also  need  to  familiarize 
ourselves  with  the  contributions  of 
blacks  such  as  Crispus  Attucks.  Harri- 
et Tubman.  Frederick  Douglass.  Imho- 
tep.  Charles  Drew,  and  a  host  of 
others. 

Langston    Hughes,    a   Negro    writer 
and  poet,  wrote  the  following  words 
some  years  back: 
What  happens  to  a  dream  deferred? 
Does  it  dry  up 
Like  a  raisin  in  the  sun? 
Or  fester  like  a  sore— 
And  then  run? 

Does  it  stink  like  rotten  meat? 
Or  cr^t  and  sugar  over- 
Like  a  syrupy  sweet? 
Maybe  it  just  sags 
Like  a  heavy  load. 
Or  does  it  explode? 

I  am  sure.  Mr.  Speaker,  that  a  good 
number  of  my  colleagues  recognize 
these  words  to  the  poem.  "A  Dream 
Deferred." 

We  gather  here  to  pay  tribute  to  "A 
Dream  Deferred"— a  black  dream— the 
dreams,  aspirations,  goals,  hopes,  am- 
bitions and  accomplishments  of  count- 
less blacks  to  the  development  and  ad- 
vancement of  not  only  the  black  race, 
but  the  whole  human  race:  to  not  only 
the  continents  of  Africa  and  North 
America,  but  those  of  the  entire  world. 

No  one  can  measure  the  influence  or 
the  impact  of  history  on  the  minds  of 
men  and  women.  What  is  certain,  how- 
ever, is  that  the  kind  of  historical 
treatment— or  lack  of  it— which  the 
black  American  has  received  under  the 
guise  of  historical  scholarship,  has  had 
drastic  and  tragic  effects  on  our  race. 
The  fact  is  that  by  omission  from  the 
classroom  texts  and  lectures  in  schools 
all  across  the  country,  a  disservice  has 
been  rendered  to  all  Americans. 

Dr.  John  Hope  Franklin,  a  well- 
known  black  scholar  and  educator, 
along  with  countless  others,  has  made 
it  a  point,  through  numerous  lectures, 
books  and  publications,  to  distinguish 
between  what  has  actually  happened 
and  what  those  who  have  rewritten 
history  have  said  has  happened.  All 
too  often,  the  difference  between  the 
two  has  been  great. 

Considered  by  many  to  be  the  true 
"father  of  Negro  history."  Dr.  Carter 
G.  Woodson  was  bom  in  Canton,  Va. 
He  was  the  first  black  scholar  to  at- 
tempt   an    extensive    compilation    of 


black  studies  and  was  the  founder  of 
the  Association  for  the  Study  of  Negro 
Life  and  History. 

As  a  youth,  he  had  little  money  or 
opportunity  to  attend  school,  but  that 
did  not  stop  his  desire  to  gain  an  edu- 
cation. He  was  22  years  old  before  he 
was  able  to  complete  high  school. 
Woodson  went  on  to  Berea  College  in 
Kentucky  and  upon  completion  of  his 
requirements  there,  attended  Harvard 
University,  where  in  1912.  he  received 
his  Ph.D.  He  initiated  the  observance 
of  Negro  History  Week  in  1926.  which 
in  1976  was  changed  to  Black  History 
Month.  Woodson  chose  a  week  during 
the  month  of  February  for  several  rea- 
sons, including  the  following:  Freder- 
ick Douglass,  the  first  leader  of  the 
black  liberation  struggle,  was  bom  and 
died  in  February;  W.  E.  B.  Dubois,  a 
black  educator  and  scholar,  and  Amer- 
ica's first  black  Ph.D.  was  bom  in  this 
month,  and  the  National  Association 
for  the  Advancement  of  Colored 
People  (NAACP)  had  its  beginning  in 
February  1909. 

The  month  of  February  continues  to 
be  a  significant  month  in  black  histo- 
ry. In  February  1965.  Malcolm  X  was 
assassinated  in  New  York  City  and  in 
February  1968,  Dr.  Martin  Luther 
King.  Jr..  delivered  his  last  church 
sermon,  entitled:  "The  Drum  Major 
Instinct."  Rosa  Parks,  the  black 
woman  who  sparked  the  Montgomery 
bus  boycott  of  1956,  was  bom  in  Feb- 
ruary: February  1.  1960,  marked  the 
beginning  of  the  first  civil  rights  sit- 
ins  in  Greensboro.  N.C. 

Dr.  Woodson  believed  that  such  an 
observance  of  Negro  History  Week 
would  afford  all  Americans  the  oppor- 
tunity to  learn,  recognize,  accept,  and 
appreciate  the  role  of  black  Americans 
to  the  development  and  advancement 
of  our  Nation.  By  observing  what  is 
now  Black  History  Month,  we  are  pro- 
moting a  heightened  awareness  of  the 
significant  participation  of  black  citi- 
zens at  every  level  and  aspect  of  our 
national  life.  Knowing  and  under- 
standing the  history  of  black  Ameri- 
cans is  a  must  if  we  are  to  ever  fully 
appreciate  the  American  historical  ex- 
perience. 

History  tells  us  that  a  black  was  the 
first  artist  on  the  face  of  the  Earth. 
The  oldest  drawings  discovered  to  date 
were  done  by  blacks  approximately 
15.000  years  ago  in  places  like  south- 
ern France.  Spain,  Africa,  and  Pales- 
tine. The  world's  oldest  drawing  repre- 
senting the  human  body  is  that  of  a 
black  woman.  It  Is  called  the  Venus  of 
Willendorf.  The  author  of  the  Austri- 
an national  anthem,  Joseph  Hayden. 
was  black.  He  taught  Beethoven,  con- 
sidered by  many  to  be  the  world's 
greatest  classical  musician.  Beethoven, 
who  was  a  dark  mulatto— a  Spanish 
word  meaning  to  have  one  black  and 
one  white  parent-was  called  the  black 
Spaniard  for  many  years. 


Long  before  Picasso,  there  lived 
great  black  painters  such  as  Hale 
Woodruff  and  Jacob  Lawrence  and 
sculptors  such  as  Richmond  Rarthe 
and  Richard  Hunt.  The  development 
of  jazz  and  blues  music  must  be  cred- 
ited to  black  musicisins  such  as  W.  C. 
Handy  and  Louis  Armstrong.  Out- 
standing black  writers  have  included 
Richard  Wright  and  Langston  Hughes. 

Phyllis  Wheatley.  who  was  born  in 
the  18th  century,  was  among  the  first 
American  poets,  followed  by  Paul  Law- 
rence Dunbar  and  others.  The  great 
tap  dancer  singer.  Bill  "Bojangles" 
Robinson,  taught  child  star  Shirley 
Temple  how  to  dance. 

Many  of  you.  I  am  sure,  are  aware  of 
or  have  heard  of  the  Seven  Great 
Wonders  of  the  Ancient  World." 
Cheops,  a  black,  headed  the  construc- 
tion of  one  of  these  "wonders"— the 
Great  Pyramid.  Still  standing  today  in 
Egypt,  it  is  45  feet  high,  has  2.500.000 
blocks  of  granite,  each  weighing  2 '/a 
tons,  covers  13  acres,  took  100,000  men 
30  years  to  complete,  and  was  complet- 
ed in  3730  B.C. 

The  black  man  was  in  America  long 
before  Christopher  Columbus  was 
even  born— in  fact,  long  before  the 
birth  of  his  great  grandparents.  When 
Columbus  came  to  the  "new  world," 
blacks  had  been  travelling  back  and 
forth  to  Spain  for  years.  The  first 
white  man  to  reach  the  American 
mainland  told  of  seeing  Negroes  leav- 
ing the  shores.  Several  blacks  accom- 
panied Columbus  on  his  trek  to  discov- 
er the  "new  world."  When  Balboa  first 
sighted  the  Pacific  Ocean,  three  blacks 
were  accompaning  him.  Estevanico.  a 
black  from  Morocco.  Africa,  discovered 
Cibola,  "the  seven  cities"  of  the  Zuni 
Indians.  Matthew  A.  Henson  was 
chosen  by  Commodore  Perry  to  ac- 
company him  to  the  North  Pole. 
Cortez  was  accompanied  by  a  black, 
who.  finding  in  his  rations  of  rice  some 
grains  of  wheat,  planted  them  as  an 
experiment  and  thereby  introduced 
wheat  raising  to  the  Western  Hemi- 
sphere. The  city  of  Chicago,  which 
only  last  year  elected  its  first  black 
mayor,  former  Congressman  Harold 
Washington,  was  founded  by  Jean 
Baptiste  Pointe  Sable,  a  black  in  1779. 

We  have  made  practical  and  signifi- 
cant contributions  to  the  fields  of  sci- 
ence and  invention.  Jan  E.  Matzeliger 
invented  a  machine  for  sewing  the 
soles  of  shoes  to  the  uppers.  This  in- 
vention, which  was  11  years  in  the 
making,  revolutionized  the  shoe  indus- 
try and  made  the  United  States  the 
world  leader  in  the  production  of 
shoes.  The  invention  made  millions  for 
others,  but  practically  none  for  Matze- 
liger. 

George  Washington  Carver  of  Tus- 
kegee  Institute  in  Alabama,  was  one  of 
the  world's  greatest  agricultural  chem- 
ists. In  1939,  he  received  the  Roosevelt 
medal  for  "distinguished  service  in  the 
field    of    science."    Prom    the    sweet 


potato,  he  extracted  18  products  and 
from  the  peanut,  285.  Thomas  Edison 
once  offered  him  a  handsome  salary  to 
take  charge  of  one  of  his  laboratories, 
but  Carver  turned  down  his  offer  in 
order  to  continue  his  work  at  the  insti- 
tute with  Booker  T.  Washington,  an- 
other world  renowned  black  educator. 

Blacks  also  assisted  Eli  Whitney  in 
his  experiments  with  the  cotton  gin. 
James  Forten  perfected  a  machine  for 
handling  sails;  Henry  Blair  patented 
two  corn  harvestors;  Elijah  McCoy 
brought  machinery  closer  to  perfec- 
tion with  his  lubricating  devices; 
Granville  T.  Woods  stimulated  indus- 
try with  his  electrical  patents. 

In  the  fields  of  medicine,  our  contri- 
butions have  been  equally  significant 
and  noteworthy.  Dr.  Daniel  Williams, 
a  black  surgeon,  was  the  first  man  to 
perform  a  successful  operation  on  the 
human  heart.  Imhotep  of  ancient 
Egypt,  not  Hippocrates,  is  the  true 
father  of  medicine.  He  lived  about 
2300  B.C.  and  taught  not  only  in 
Egypt,  but  in  medical  schools  in 
Greece  and  Rome  as  well.  There  is 
some  evidence  that  Hippocrates  stud- 
ied under  Imhotep.  In  Rome,  Imhotep 
was  worshipped  as  the  "Prince  of 
Peace"  in  the  form  of  a  black  man. 
The  famous  saying  "Eat,  drink  and  be 
merry  for  tomorrow  we  die"  has  been 
credited  to  Imhotep. 

More  recently.  Dr.  Charles  Drew,  a 
black  man  from  Washington,  D.C.. 
first  discovered  what  is  now  the  blood 
transfusion.  Oddly  enough,  after  being 
critically  injured  in  an  automobile  ac- 
cident some  years  later.  Dr.  Drew  was 
denied  a  blood  transfusion— because  of 
the  color  of  his  skin  and  died  as  a 
result.  Today  in  the  field  of  medicine, 
we  have  blacks  such  as  Dr.  Donald 
Hopkins,  who  has  recently  completed 
the  first  comprehensive  and  factual 
study  of  the  history  of  smallpox. 
Through  extensive  research.  Dr.  Hop- 
kins has  documented  how  this  disease 
has  changed  the  course  of  history  by 
destroying  dynasties.  decimating 
armies,  and  ravaging  populations. 

Mr.  Speaker,  blacks  served  with  the 
Colonial  Forces  and  helped  shape  the 
destiny  of  this  country.  In  the  Ameri- 
can Revolutionary  War,  Cripus  At- 
tucks. a  black  man,  was  the  first  Amer- 
ican to  die.  Approximately  5,000  blacks 
fought  on  the  American  side  with  dis- 
tinction. We  were  honored  as  heroes 
at  Stony  Point  and  Bunker  Hill.  The 
first  two  Americans  to  be  decorated  by 
France  in  World  War  I,  Needham  Rob- 
erts and  Henry  Johnson,  were  black 
men.  Johnson  was  honored  for  killing 
4  Germans  and  wounding  28  others 
singlehandedly.  A  black  girl,  Phoebe 
Fraunces,  saved  George  Washington's 
life  when  she  rejected  a  bribe  by  her 
boyfriend,  a  British  spy,  to  poison 
him. 

Young  people,  black  and  white,  need 
to  be  taught  that  a  black  man  de- 
signed the  first  clock  in  the  Nation's 


Capital  of  Washington.  D.C.— Benja- 
min Banneker— who  was  also  a  mathe- 
matician, astronomer,  and  publisher  of 
an  almanac. 

Many  Americans  are  unaware  of  the 
fact  that  there  are  presently  21  blacks 
serving  in  the  U.S.  Congress.  Edward 
Brooke  of  Massachusetts  is  the  only 
black  to  have  served  in  the  U.S. 
Senate  this  century.  Jefferson  Long, 
of  Macon,  Ga.,  was  the  first  black 
elected  to  the  U.S.  House  of  Repre- 
sentatives. Hiram  Revels  and  Blanche 
Bruce  both  of  Mississippi  were  the 
first  blacks  to  serve  in  the  U.S.  Senate. 

While  it  is  true  that  Thurgood  Mar- 
shall remains  the  only  black  to  have 
ever  served  on  the  U.S.  Supreme 
Court,  the  first  black  lawyer  admitted 
to  the  bar  was  M.  B.  Allen  of  Massa- 
chusetts in  1834.  Benjamin  E.  Mays, 
former  president  of  Morehouse  Col- 
lege, is  indeed  one  of  the  most  distin- 
guished black  educators  and  scholars 
of  the  20th  century.  But  it  was  Mary 
Patterson  who  became  the  first  black 
woman  in  this  country  to  earn  an  M.A. 
degree,  awarded  by  Oberlin  College  in 
1862. 

Henry  Aaron  may  have  beaten  Babe 
Ruth's  alltime  home  run  record  in 
1974.  but  it  was  Moses  Fleetwood,  who 
in  1884,  became  the  first  black  major 
league  baseball  player.  That  same 
year,  the  first  black  baseball  team,  the 
Cuban  Giants,  was  organized  in  New 
York  City. 

In  1885,  Jonathan  Wright  made  his- 
tory when  he  became  the  first  black 
appointed  to  the  South  Carolina  Su- 
preme Court.  Several  years  earlier,  he 
became  the  first  black  admitted  to  the 
bar  in  Pennsylvania. 

The  lives  of  blacks  and  whites  have 
been  affected  by  the  achievements  of 
blacks  throughout  history.  But  the 
work  is  far  from  finished.  The  work 
that  I  speak  of  is  that  of  educating  the 
American  people  and  the  world  of  our 
accomplishments. 

Our  black  fraternities  and  sororities 
were  founded  when  blacks  could  not 
join  the  ones  whites  belonged  to,  and 
they  have,  and  continue  to  serve,  a 
useful  purpose  in  our  society.  Our  civil 
rights  organizations,  such  as  the 
NAACP.  the  Southern  Christian  Lead- 
ership Conference  (SCLC),  and  the 
National  Urban  League  (NUL),  have 
each  played  a  significant  role  in  the 
advancement  of  the  black  race.  Each 
of  these  organizations  deserves  our 
continued  support,  for  their  work  is 
far  from  finished.  « 

Throughout  history,  there  was  one 
thing  that  black  people  could  truly 
call  their  own  and  that  was  the  black 
church.  The  black  church  gave  many 
blacks  their  first  opportunity  to  dem- 
onstrate leadership.  Today,  it  remains 
the  backbone  of  the  black  community 
throughout  this  country  and  the 
world.  The  slave  masters  were  able  to 
take  away  our  property,  our  children. 
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He  felt  strongly  that.  "The  achieve- 
ments of  the  Negro  properly  set  forth 
will  crown  him  as  a  factor  in  early 
human    progress    and    a    maker    of 
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than  100  historically  black  colleges 
and  predominantly  black  colleges. 
These  colleges  are  the  reservoirs,  the 


ii/«V<k     rtf     K1o/«lr-     Vtie*-rM"»7 


3906 


CONGRESSIONAL  RECORD— HOUSE 


February  29,  198J^ 


February  29,  1984 


CONGRESSIONAL  RECORD— HOUSE 


3907 


and  our  parents.  But.  they  could  not 
take  away  our  faith  in  God  and  our 
belief  that  brighter  days  were  ahead. 

Martin  Luther  King.  Jr.  and  Mal- 
colm X  pricked  the  conscience  of  this 
Nation,  as  did  Marcus  Garvey  and 
Jackie  Robinson.  Ralph  Bunche.  the 
first  black  man  to  receive  a  Nobel 
Peace  Prize,  showed  the  world  that 
blacks  can  be  effective  diplomats; 
Jesse  Owen's  Olympic  triumph  in  1936 
was  just  as  significant  as  the  1965 
Selma  to  Montgomery  march;  Michael 
Jackson  can  sing  and  dance  as  well  as 
Gwendolyn  Brooks.  A  black  poet  who 
was  the  first  to  receive  the  Pulitzer 
Prize,  can  write  poetry;  in  mentioning 
Michael  Jackson,  we  cannot  ignore  the 
fact  that  his  album.  •Thriller,"  has 
sold  over  27  million  copies— an  all-time 
record  in  the  recording  industry.  Last 
night  he  set  a  new  record  when  he  was 
the  recipient  of  eight  Grammy 
Awards.  Arthur  Ashe  can  play  and 
coach  the  game  of  tennis  as  well  as 
Renard  Edwards  can  play  the  violin, 
being  the  first  black  to  play  for  the 
Philadelphia  Orchestra. 

Our  black  colleges  and  universities 
continue  to  serve  a  useful  purpose  in 
our  society.  With  the  costs  of  educa- 
tion rising,  in  a  troubled  economy, 
black  educational  institutions  are 
struggling  to  survive  into  the  next 
decade,  let  alone  the  next  century. 

Many  of  our  black  youngsters  today 
lack  a  sense  of  courage  and  direction. 
They  need  the  courage  of  a  James 
Meredith,  the  first  black  admitted  to 
the  University  of  Mississippi,  before 
they  can  have  the  sense  of  direction  of 
a  Mary  McLeod  Bethune  Cookman, 
who  with  only  $1.50  in  her  pocket, 
built  Bethune-Cookman  College  in 
Florida.  Many  lack  the  courage  of 
Medgar  Evers  of  Jackson.  Miss.,  and 
the  sense  of  direction  of  Harriet 
Tubman,  who  led  over  300  slaves  to 
their  freedom  by  way  of  the  "under- 
ground railroad."  Our  black  young- 
sters need  the  courage  of  a  Matthew 
Henson.  the  first  black  man  to  reach 
the  North  Pole,  before  they  can  have 
the  sense  of  direction  of  an  Adam 
Clayton  Powell,  who  was  probably  the 
greatest  black  legislator  in  history. 

It  would  be  impossible  for  me.  along 
with  my  collegues  who  are  participat- 
ing in  this  special  order,  to  name  all 
that  blacks  have  contributed  to  the 
world  in  the  arts,  in  education,  in  reli- 
gion, in  politics,  and  in  a  host  of  other 
areas.  But  it  is  important  for  all  Amer- 
icans to  pause  not  only  in  February, 
but  in  each  month  of  the  year  and  ex- 
press some  appreciation  for  the  contri- 
butions of  Black  Americans  to  the  his- 
tory of  the  United  States  and  the 
World. 

Included  in  that  history  should  be 
the  following  persons:  Ms.  Vanessa 
Williams,  the  first  black  woman  to 
reign  as  "Miss  America";  Lt.  Col. 
Guion  Bluford,  the  first  black  to  ever 
travel  into  space;  Dr.  James  Derham, 


the  first  black  physician  in  this  coun- 
try who  most  likely  inspired  a  young 
Daniel  Williams;  John  Peers,  the  first 
black  to  seek  a  college  education;  W. 
W.  Brown,  who  was  the  first  black 
American  to  write  a  novel,  entitled: 
"Clotelle:  A  Tale  of  the  Southern 
States."  He  inspired  Phyllis  Wheatley; 
Martin  R.  Delaney,  who  in  1865, 
became  the  first  black  to  reach  the 
rank  of  major  in  the  U.S.  Army.  I  am 
sure  that  he  was  a  source  of  inspira- 
tion for  Benjamin  O.  Davis,  Sr..  who  in 
1950.  was  promoted  to  the  rank  of 
brigadier  general,  the  first  black  to 
hold  this  post  in  the  U.S.  Army;  W.  S. 
Scott  who  was  the  first  black  to  own  a 
daily  newspaper,  The  Cairo  Illinois 
Gazette.  He  was  a  source  of  inspira- 
tion for  Harry  McCalphin.  the  first 
black  to  become  an  accredited  White 
House  news  correspondent;  Irving  G. 
Mission  of  Chicago,  the  first  black  ap- 
pointed as  a  judge  of  the  customs 
court.  He  inspired  William  Hastie.  who 
several  years  later,  became  the  first 
black  judge  of  a  U.S.  Court  of  Appeals. 
He  was  also  the  first  black  to  be  ap- 
pointed Governor  of  the  U.S.  Virgin 
Islands;  John  McLendon,  who  was  the 
first  black  to  coach  an  integrated  pro- 
fessional basketball  team.  He  inspired 
Bill  Russell,  who  almost  15  years  later, 
became  the  first  black  to  coach  the 
Boston  Celtics  basketball  team. 

Frank  Robinson,  the  first  black  man 
to  manage  a  major  league  baseball 
team;  Dr.  Donna  Davis,  the  first  black 
woman  physician  in  the  Navy's  Medi- 
cal Corps;  Attorney  Ernest  Finney, 
South  Carolina's  first  black  circuit 
court  judge;  the  Right  Rev.  Emerson 
Moore.  Jr..  the  first  black  monsignor 
of  the  Roman  Catholic  Church  in  the 
United  States;  John  Glover,  the  first 
black  FBI  agent  to  be  named  an  in- 
spector at  FBI  Headquarters  here  in 
Washington;  Dr.  James  Colston,  the 
first  black  to  head  a  college  in  the 
State  of  New  York  and  possibly  the 
first  black  to  head  a  predominantly 
white  college  in  this  country;  U.S. 
Army  2d  Lt.  Marcella  Hayes,  the  first 
black  woman  pilot  in  U.S.  Armed  Serv- 
ices history;  Dr.  Ruth  Love,  the  first 
black  to  serve  as  superintendent  of  the 
Chicago  school  system;  Carl  B.  Stokes, 
my  brother  who  was  the  first  black 
elected  as  mayor  of  a  major  American 
city,  when  he  was  elected  mayor  of 
Cleveland,  Ohio,  in  1967. 

Dr.  Levi  Watklns,  Jr.,  a  black  who 
performed  the  first  surgical  implanta- 
tion of  the  automatic  implantable  defi- 
brillator in  the  human  heart;  Loren 
Monroe,  the  State  of  Michigan's  first 
black  state  treasurer;  Thomas  Bradley 
of  Los  Angeles  and  Coleman  Young  of 
Detroit,  who  were  the  first  blacks  to 
be  elected  mayors  of  cities  with  popu- 
lations above  1  million;  Dr.  W.  J. 
Yelder,  the  first  black  principal  of  the 
Selma  High  School  in  Alabama;  Henry 
Lewis,  the  first  black  to  be  named  di- 
rector of  8U1  American  orchestra,  the 


Newark-based  New  Jersey  Symphony; 
Chris  Dickerson,  the  first  black  man 
to  win  the  title  of  "Mr.  America"; 
Janet  Collins,  the  first  black  pastor  of 
a  reformed  Dutch  church. 

Lena  Walker,  the  first  black  woman 
bank  president;  Fritz  Pollard,  the  first 
black  to  play  professional  football  for 
a  major  team,  the  Akron  Indians;  Mrs. 
Violette  Anderson,  the  first  black 
woman  lawyer  to  practice  before  the 
U.S.  Supreme  Court;  Charles  Ander- 
son and  Albert  Forsythe.  the  first 
black  civilian  pilots  to  make  a  trans- 
continental flight;  George  Dixon,  the 
first  black  to  win  a  major  boxing  title; 
William  Trotter,  Harvard  University's 
first  black  Phi  Beta  Kappa;  John 
Rock,  the  first  black  man  to  practice 
before  the  U.S.  Supreme  Court;  and 
Lemuel  Haynes,  the  first  black  minis- 
ter to  serve  an  all  white  congregation. 
I  say  thank  you  to  each  of  you  and 
countless  others  for  being  pioneers  in 
your  respective  fields.  Thank  you  for  a 
job  well  done. 

In  closing,  I  would  like  to  leave  you 
with  these  words  written  by  Thomas 
Wolfe: 

To  every  man  his  chance. 
To  every  man.  regardless  of  his  birth. 
His  shining  golden  opportunity; 
To  every  man  the  right  to  live. 
To  work,  to  be  himself: 
To  become  whatever  his  manhood  and 
His  vision  can  combine  to  make  him. 
This,  seeker,  is  the  promise  of  America. 

a  1920 

Mr.  Speaker.  I  am  delighted  to  yield 
to  my  distinguished  colleague  from 
New  York  (Mr.  Oilman). 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  am  pleased  to  join  my 
friend  and  colleague  the  distinguished 
gentleman  from  Ohio  (Mr.  Stokes)  in 
observing  Black  History  Month  1984.  I 
would  like  to  thank  Mr.  Stokes  for 
making  this  time  available  for  us  to 
recognize  just  a  few.  of  the  countless 
black  Americans  who  have  contributed 
so  much  to  making  America  the  great 
Nation  that  it  is. 

Underscoring  our  reflections  this 
past  month  on  the  significant  role 
that  black  Americans  have  played  in 
the  history  of  this  country,  was  the  re- 
alization this  year  of  a  dream  too  long 
deferred.  When  Congress  adopted  leg- 
islation designating  the  birthday  of 
Dr.  Martin  Luther  King.  Jr.,  as  a  na- 
tional holiday,  we  were  finally  assured 
that  the  memory  of  this  great  Ameri- 
can would  be  duly  preserved,  and  that 
his  tireless  efforts  on  behalf  of  his 
fellow  men  and  women  would  be  for- 
ever etched  in  the  annals  of  American 
history.  As  hundreds  of  thousands  of 
Americans  made  the  exodus  to  Wash- 
ington this  past  August,  an  entire 
nation  paused  and  turned  their  hearts 
and  minds  once  again  to  the  steps  of 
the  Lincoln  Memorial,  where  20  years 
before   Dr.   King's   description   of   an 


America  where  equality  and  justice  for 
all  truly  did  exist,  lit  a  fire  of  hope 
which  still  burns  bright  and  despite 
the  best  efforts  of  many,  will  not  and 
cannot  be  doused. 

The  observance  of  Black  History 
Month  allows  us  all  to  reflect  upon 
the  achievements  and  contributions  of 
black  Americans  from  all  walks  of  life. 
Pioneers  such  as  Zora  Neale  Hurtson 
and  the  legacy  she  created  for  modern 
black  writers  Alice  Walker  and  Toni 
Morrison.  The  accomplishments  of  the 
first  black  U.S.  Senator,  the  Honora- 
ble Ed  Brooke,  and  the  first  black  Su- 
preme Court  Justice,  the  Honorable 
Thurgood  Marshall,  both  of  whom 
continued  the  work  of  their  predeces- 
sor, Frederick  Douglass,  in  eliminating 
forever  any  racial  barriers  to  this 
country's  highest  government  institu- 
tions. The  Olympian  efforts  of  medal- 
ists Jesse  Owens  and  Althea  Gibson, 
and  ex-slave  Harriet  Tubman  have  all 
been  cause  for  celebration  and  inspira- 
tion this  past  month. 

As  Black  History  Month  comes  to  a 
close  today,  I  am  pleased  to  be  able  to 
reflect  on  the  achievements  and  con- 
tributions that  black  Americans  have 
made  to  our  country.  However,  such  a 
remembrance  must  be  put  in  context. 
As  we  look  to  our  past  and  learn  from 
those  events,  we  must  also  look  to  our 
future  and  continued  change.  As  legis- 
lators we  must  prevent  efforts  to  nulli- 
fy the  Civil  Rights  Act,  the  Fair  Hous- 
ing Act  and  other  educational  and 
social  programs  that  seek  to  rectify  in- 
equities in  the  system  so  that  the  his- 
tory of  black  AJnericans  will  become 
richer  and  grander  with  each  passing 
year. 

Mr.  STOKES.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
York  for  his  participation  and  his  con- 
tribution to  this  special  order. 

I  am  delighted  to  yield  to  the  gentle- 
man from  New  York  (Mr.  Owens). 

Mr.  OWENS.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  February  is  the  month 
in  which  black  history  is  remembered, 
publicized  and  celebrated,  as  we  have 
already  heard.  The  need  for  this  ob- 
servance was  first  articulated  by 
Carter  Woodson,  the  son  of  former 
slaves  who  worked  his  way  through 
college  and  graduate  school,  receiving 
his  Ph.  D.  degree  from  Harvard  in 
1912, 

Dr.  Woodson's  concern  for  black  his- 
tory grew  out  of  his  experience  and 
training  as  a  historian  and  his  under- 
standing that  a  belief  in  the  inferiori- 
ty of  any  people  would  naturally  de- 
velop if  those  people  were  viewed  as 
lacking  any  contributions  to  the  histo- 
ry and  progress  of  humanity. 

Dr.  Woodson  noted,  and  I  quote, 
"This  is  merely  the  logical  result  of 
tradition,  the  inevitable  outcome  of 
thorough  instruction  to  the  effect  that 
the  Negro  has  never  contributed  any- 
thing to  the  progress  of  mankind." 


He  felt  strongly  that,  "The  achieve- 
ments of  the  Negro  properly  set  forth 
will  crown  him  as  a  factor  in  early 
human  progress  and  a  maker  of 
modern  civilization." 

Dr.  Woodson  founded  the  Associa- 
tion for  the  Study  of  Negro  Life  and 
History  in  1915.  The  Journal  of  Negro 
History  was  published  in  1916.  In  1926, 
Dr.  Woodson  established  Negro  Histo- 
ry Week  to  convey  information  to  the 
wider  community.  The  journal  was 
written  for  academia  primarily.  The 
need  for  a  more  popular  journal  was 
recognized  later,  and  in  1937  the 
Negro  History  Bulletin  was  publicized. 

The  association,  the  journal,  and  the 
bulletin  were  primarily  one-man  activi- 
ties, all  carried  out  by  Dr.  Woodson 
himself.  In  the  193Cr's  Dr.  Woodson 
was  able  for  the  first  time,  to  obtain 
some  grant  moneys  which  he  used  for 
research  and  for  the  education  of 
black  historians. 

Today  Black  History  Month  owes  its 
inspirations  and  beginnings  to  Carter 
Woodson,  the  son  of  slaves.  He  sought 
out  those  of  his  people  who  were 
kings,  he  sought  out  those  who  were 
inventors,  architects,  writers,  poets, 
scientists,  and  mathematicians.  In 
rediscovering  the  history  of  his  people. 
Dr.  Woodson  inspires  all  people  to  find 
their  lost  history.  History  lost  through 
time,  through  carelessness,  or  some- 
times through  deliberate  oppression. 

Dr.  Woodson's  work  recognizes  the 
universal  need  to  find  roots  before  one 
can  move  forward  on  wings.  I  invite  all 
of  my  colleagues  to  participate  in 
Black  History  Month.  To  learn  more 
of  our  mutual  past  and  the  move  for- 
ward into  an  era  where  the  contribu- 
tions of  all  of  our  people  are  recog- 
nized as  a  part  of  the  American  herit- 
age, and  I  further  invite  all  of  my  col- 
leagues to  look  further  and  under- 
stand that  the  work  done  by  Carter 
Woodson,  which  I  have  chronicled  for 
a  purpose,  that  work  done  by  one  man, 
does  not  need  any  longer  to  be  carried 
out  by  a  small  group  of  people. 

There  are  numerous  groups  of  all 
kinds  which  have  now  begun  to  cele- 
brate Black  History  Month.  Just  2 
weeks  ago  I  attended  a  celebration  of 
local  372  of  District  Council  37  in  New 
York  City.  Thousands  of  people  par- 
ticipated in  a  celebration  of  Black  His- 
tory Week.  Many  other  unions  in  the 
same  city  also  have  similar  celebra- 
tions. All  over  the  country  unions, 
high  schools,  colleges,  grade  schools; 
numerous  groups,  too  many  to  men- 
tion, are  now  celebrating  the  kind  of 
history  observances  that  Dr.  Woodson 
had  longed  would  one  day  be  a  part  of 
the  masses. 

In  order  to  continue  this,  the  numer- 
ous institutions,  black  institutions, 
which  carry  forward  this  tradition 
must  be  protected.  The  entire  appara- 
tus of  our  government  must  be 
brought  to  bear  to  help  protect  those 
institutions. 


Among  them  are  the  slightly  more 
than  100  historically  black  colleges 
and  predominantly  black  colleges. 
These  colleges  are  the  reservoirs,  the 
repositories  of  much  of  black  history 
in  terms  of  the  writings,  the  manu- 
scripts, the  careful  collection  of  vari- 
ous books  and  artifacts.  It  has  gone  on 
in  collections  like  the  Schaumberg 
Collection  in  New  York,  the  Atlantic 
University  Black  History  Collection, 
the  Fiske  University  Collection,  the 
Morlin  Springarn  Collection  at 
Howard  University,  and  numerous 
other  collections. 

D  1930 

I  say  numerous  other  collections, 
but  in  reality,  when  one  considers  the 
fact  that  there  are  almost  30  million 
black  people  in  the  United  States, 
these  100  black  institutions  represent 
only  a  pittance  in  terms  of  the  kinds 
of  effort  that  should  be  going  forward. 

I  think  the  apparatus  of  our  entire 
government,  whether  it  is  aid  through 
the  Endowment  for  the  Humanities  or 
aid  through  the  aid  for  black  colleges 
in  the  higher  education  bill  or  any 
other  kind  of  aid  through  the  Smith- 
sonian Institution,  or  any  other  aid, 
must  take  full  consideration  of  the 
fact  that  there  is  a  rich  heritage  that 
must  be  preserved  and  the  black  insti- 
tutions which  are  in  the  forefront  of 
preserving  that  heritage  carrying  on 
the  work  of  Carter  G.  Woodson  should 
be  assisted  in  every  way  possible. 

Mr.  STOKES.  I  thank  the  distin- 
guished gentleman  from  New  York  for 
his  participation  and  his  contribution 
to  this  special  order. 

Mrs.  JOHNSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STOKES.  I  am  pleased  to  yield 
to  the  distinguished  gentlewoman 
from  Connecticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding,  as  the  author,  of 
House  Joint  Resolution  454,  honoring 
the  contributions  of  black  men  and 
women  to  the  American  Revolution,  I 
am  pleased  to  join  my  colleagues 
during  this  special  order  on  Black  His- 
tory Month,  and  I  wish  to  particularly 
thank  the  gentleman  from  Ohio  (Mr. 
Stokes)  for  organizing  tonight's  activi- 
ty. 

February  is  a  significant  month  for 
black  Americans,  not  only  because  it  is 
Black  History  Month,  but  because  it  is 
the  month  in  which  Frederick  Doug- 
lass, the  abolitionist,  was  bom.  Doug- 
lass expressed  the  heart  and  soul  of 
the  black  slave  experience,  translating 
it  through  his  writings  into  an  idiom 
that  touched  all  people.  Douglass  once 
said,  "I  didn't  know  I  was  a  slave  until 
I  found  out  I  couldn't  do  the  things  I 
wanted."  Such  an  insight  reminds  us 
that  to  be  free  one  must  remove  the 
mental  shackles  of  slavery,  confront- 
ing the  barriers  of  unspoken  assump- 
tions. Through  Black  History  Month, 
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we  focus  attention  on  previously  ne- 
glected aspects  of  American  history 
and  provide  new  insight  and  under- 
standing into  the  challenge  of  creating 
a  society  of  free  and  equal  men  and 
women.  I  am  proud  that  235  of  my  col- 
leagues have  joined  me  in  participat- 
ing in  House  Joint  Resolution  454. 
which  commemorates  a  little  appreci- 
ated aspect  of  Americas  history;  the 
role  of  black  American's  in  achieving 
our  Nation's  independence  from  Brit- 
ish rule. 

The  courage  of  black  soldiers  and 
black  regiments  in  the  American  Revo- 
lution is  well  documented  but  little 
known.  Individual  men  were  cited, 
regiments  recognized,  but  their  contri- 
butions have  been  forgotten.  Today  we 
begin  the  process  of  restoring  them  to 
their  rightful  place  in  history.  It  is  ap- 
propriate therefore,  to  recognize  the 
work  of  Lena  Santos  Ferguson,  de- 
scribing her  search  for  her  own  family 
history,  and  her  efforts  to  gain  recog- 
nition for  the  achievements  of  her  an- 
cestors. 

Lena  is  a  courageous  and  determined 
woman,  as  well  as  a  very  bright  and 
gracious  individual.  She  had  led  the 
way  for  others  to  search  for  a  better 
understanding  of  their  past— to  break 
down  old  barriers  and  contributed  to 
our  national  understanding  of  the  role 
of  blacks  in  the  settlement  of  our  fron- 
tiers and  the  struggle  for  independ- 
ence. 

I  am  proud  to  submit  for  the  Record 
her  statement,  and  hope  it  will  inspire 
many  throughout  our  land  to  an  equal 
effort  for  appropriate  recognition: 
Statement  of  Lema  Santos  Ferguson 

I  am  a  black  woman,  and  I  have  many  dif 
ferent  nationalities  and  races  in  my  back- 
ground. After  a  3year  struggle.  I  recently 
became  a  member-at-large  of  the  Daughters 
of  the  American  Revolution,  one  of  the 
oldest  and  largest  women's  organizations  in 
the  country.  Until  1977.  it  had  l)een  all 
white. 

Eligibility  for  membership  in  the  DAR  is 
based  on  descent  from  a  man  or  woman  who 
assisted  the  colonies  during  the  American 
Revolution.  Although  I  was  qualified,  the 
decision  to  seek  memljership  in  the  DAR 
was  a  difficult  one  to  make.  Later,  as  1 
sought  membership,  many  stumbling  blocks 
were  put  in  my  way  that  tested  sharply  my 
resolve  and  my  reasons  for  wanting  to 
l)ecome  a  meml)er. 

The  thought  that  I  might  be  eligible  for 
DAR  memk)ership  occurred  to  me  as  a  little 
girl  growing  up  the  during  the  depression. 
My  parents  would  reminisce  atiout  their 
childhoods  and  show  us  scratched  tintypes 
and  faded  pictures  taken  of  relatives  many 
years  before  in  a  time  which  must  have 
seemed  happier  to  them.  One  picture  that 
hung  prominently  in  the  living  room  of  our 
house  was  the  source  of  a  lot  of  childhood 
curiosity  and  later  adult  speculation  for  me 
and  my  brothers  and  sisters.  It  was  a  large 
portrait  of  my  mothers  grandfather,  a 
white  man.  dressed  in  a  civil  war  uniform. 
The  picture  had  been  In  the  family  for 
many  years,  and  passed  onto  my  mother  by 
her  mother,  a  black  woman,  who  married 
the  man's  son. 


One  day  In  1939.  as  I  stared  at  the  picture 
of  my  great  grandfather  and  wondered 
about  his  past.  I  heard  my  parents  saying 
that  the  Daughters  of  the  American  Revo- 
lution would  not  let  the  famous  opera  singer 
Marion  Anderson  appear  In  Constitution 
Hall.  I  had  heard  my  parents  talk  about  her 
at  other  times,  and  they  admired  her  be- 
cause she  was  one  of  the  most  famous  and 
accomplished  woman  of  her  time,  or  any- 
time. 

Still  too  young  to  understand  the  full 
meaning  of  racism,  all  I  could  think  of  was 
that  the  DAR  had  some  kind  of  nerve. 
'Who  do  they  think  they  are  to  tell  some- 
one like  Marion  Anderson  she  can't  sing  in 
some  old  building.  "  I  said  to  my  mother.  "I 
bet  if  we  could  trace  our  ancestry,  you 
would  be  able  to  join  the  DAR. "  She  smiled 
and  said  nothing,  which  was  her  way.  It  was 
a  thought  I  never  forgot,  although  it  hap- 
pened 41  years  before  the  genealogical  re- 
search was  done  that  would  have  qualified 
her  for  membership. 

The  stories  that  my  mother  and  grand- 
mother told  of  the  years  before  the  turn  of 
the  century  and  their  early  lives  in  the 
cramped  cabin  quarters  of  a  New  York 
Hart>or  coal  barge  were  passed  down  to  the 
grandchildren.  My  nephew.  Maurice  Bar- 
boza.  a  young  man  who  likes  to  get  to  the 
bottom  of  things,  set  out  in  1978  to  leam 
more  about  great  grandfather  Gay  and  his 
involvement  in  the  civil  war.  He  uncovered 
the  trails  of  white  and  black  ancestors  from 
the  banks  of  the  Penol)scot  River  through 
Dedham  and  Boston.  South  Street  in  New 
York,  battlefields  in  Virginia  sind  the  coal 
piers  of  Bermuda  Hundred  now  barely  visi- 
ble along  the  James  River. 

A'ter  more  than  2  years  of  intense  genea- 
logical research.  Maurice  found  that  my 
great  grandfather.  John  C.  Gay  of  Union. 
Maine,  lost  his  life  during  the  bloody  'Virgin- 
ia battle  of  Cold  Harl>or  and  that  genera- 
tions of  my  mothers  family  not  only  served 
the  country  during  the  revolutionary  war. 
but  helped  settle  colonial  towns  in  Massa- 
chusetts and  Maine  as  early  as  1630.  He  had 
successfully  woven  the  fabric  of  our  ances- 
try into  a  beautiful  tapestry  of  races,  colors, 
places  and  personalities. 

My  nephew  was  anxious  to  have  his  re- 
search certified,  and  this  led  to  his  accept- 
ance as  a  meml)er  of  the  Sons  of  the  Ameri- 
can Revolution.  The  SAR  is  the  older  male 
counterpart  of  the  DAR,  and  eligibility 
standards  as  far  as  descent  from  a  patriot 
are  the  same  as  they  are  for  the  DAR. 
When  we  celebrated  his  acceptance  and  the 
culmination  of  many  months  of  travel  and 
research  that  unlocked  a  large  corner  of  our 
family's  history.  I  felt  that  joining  the  DAR 
would  be  a  splendid  way  of  honoring  the 
memory  of  my  mother,  who  had  died  5 
years  before. 

As  a  member  of  the  DAR  my  mothers 
name.  Ida  Gay  Santos,  and  the  name  of  her 
father's  great  great  great  grandfather, 
Jonah  Gay.  would  l>e  listed  in  DAR  records 
for  posterity  so  that  future  generations 
would  know  that  they  were  remembered 
and  loved  by  a  caring  family.  Besides  all  of 
my  mother's  female  descendants  would  be 
eligible  to  Join  the  DAR  for  as  long  as  there 
is  a  DAR. 

While  I  honor  my  revolutionary  war  an- 
cestor who  Is  white,  I  also  feel  that  as  a 
black  woman.  I  am  standing  in  for  those 
whose  black  ancestors  served  during  the  rev- 
olution, but  who  may  never  know  it.  I  hope 
that  in  a  small  way— as  a  DAR  member— I 
will  be  able  to  honor  the  more  than  5.000 
black  patriots  who  lost  their  lives  or  eventu- 


ally lost  their  dreams  of  freedom  after 
fighting  for  Independence.  Their  brave  and 
selfless  contributions  were  not  wasted  be- 
cause they  demonstrated  to  future  genera- 
tions the  vitality  of  black  people  whose 
bodies  and  minds— though  abused  and  ma- 
nipulated by  racism— still  could  fight  for 
freedom,  even  if  It  was  another  man's  free- 
dom. This  spirit  remained  constant  from 
generation  to  generation  through  years  of 
slavery  and  civil  war  and  years  of  second 
class  citizenship  and  world  wars.  My  broth- 
ers and  husband  all  served  in  the  segregated 
army  and  navy  during  World  War  II. 

As  I  was  growing  up,  my  family  did  not 
know  any  DAR  members  or  at  least  I  do  not 
think  we  did.  There  were  a  few  very  old 
families  in  our  rural  neighborhood  that  we 
liked  very  much,  but  no  one  ever  mentioned 
the  DAR.  The  pictures  and  articles  that  we 
would  see  or  read  over  the  years  helped  to 
shape  our  opinion  of  the  DAR.  an  opinion 
that  made  me  think  that  I  would  be  span- 
ning a  large  gulf  In  seeking  membership.  So 
when  I  began  to  look  into  the  DAR  it  was 
without  the  social  bridges  that  many  white 
women  already  have  to  help  pave  the  way 
for  their  membership. 

My  parents  were  humble  people.  My 
father.  Oviedio  Santos,  who  was  of  African 
and  Portuguese  ancestry,  came  to  this  coun- 
try as  a  young  boy  from  the  Cape  Verde  Is- 
lands. He  worked  on  the  docks  at  the  Erie 
Lackawanna  railroad  station  In  Hoboken. 
New  Jersey  and  ran  a  coal  barge  in  New 
York  Harbor  where  he  met  my  mother. 
When  they  went  on  land,  he  found  work  at 
the  railroad  yards  of  New  Haven.  Connecti- 
cut where  he  bicycled  to  his  job.  He  eventu- 
ally moved  his  growing  family  to  Plainville 
and  worked  in  New  Britain  factories.  When 
he  was  not  shoveling  coal  into  factory  fur- 
naces or  working  with  machinery,  he  culti- 
vated some  of  the  most  prosperous  vegeta- 
ble gardens  that  kept  his  family  fed.  People 
came  from  the  town  and  surrounding  areas 
to  buy  his  produce,  especially  the  big  red 
strawl)erries  that  were  plump  from  the  top 
of  the  box  to  the  bottom.  As  children  we 
sold  them  at  a  roadside  stand  in  front  of  the 
house. 

Current  events  were  important  to  him. 
Roosevelt  was  "his"  president,  and  he  read 
everything  he  could  get  his  hands  on.  His 
children  were  sounding  boards  for  his 
strong  political  views  when  the  family  gath- 
ered around  the  radio  on  those  bitter-sweet 
evenings  to  hear  news  of  the  depression  or 
impending  war.  A  man  of  little  formal  edu- 
cation, he  talked  politics  with  everyone  in 
town,  including  the  lawyers  and  politicians 
he  would  help  get  elected.  His  biggest 
dream— not  unlike  many  immigrant  fa- 
thers—was to  have  -one  of  his  children 
become  a  lawyer.  Despite  a  hard  life,  this 
dream  came  true.  A  tough  and  crusty  man 
at  times,  whose  penetrating  eyes  said  more 
than  words,  he  urged  his  children  to  "stand 
up  for  your  rights!  Vote!  Be  good  citizens!  A 
little  bit  of  papa  got  me  through  the  DAR 
ordeal  no  doubt. 

My  mother  raised  eight  of  her  own  chil- 
dren and  more  than  40  foster  children,  who 
still  think  of  her  as  I  do— as  mother.  Besides 
doing  the  cooking,  cleaning,  and  silently 
worrying  about  us  all  when  the  bills  came 
due  and  the  money  was  tight  or  when  we 
were  sick  or  when  my  brothers  went  away  to 
war.  she  turned  our  yard  Into  a  rainbow  of 
colors  with  roses,  marigolds,  elephant  ears, 
lilies,  creeping  flox.  gladiolus,  irises,  and 
other  flowers  that  made  her  the  envy  of  the 
town.  When  strangers  stopped  to  ask  for 
bulbs  or  clippings,  my  mother  was  always 
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ready  to  oblige  and  explain  how  each  flower 
she  gave  away  should  be  planted  and  cared 
for. 

Today  where  our  home  once  stood,  there 
are  three  gigantic  and  graceful  weeping  wil- 
lows that  she  raised  from  seedlings.  They 
remind  me  of  her  silent  strength  and  unspo- 
ken protectiveness.  They  shaded  four  gen- 
erations of  her  family  on  warm  summer 
afternoons.  With  a  house  always  full  of  chil- 
dren and  many  tough  times,  she  was  the 
calm  In  the  eye  of  a  storm,  a  trait  that 
townspeople  who  meet  me  to  this  day  will 
remark  about.  While  papa  would  raise  his 
voice  when  we  disappointed  him,  mama 
always  remained  serene.  She  never  attended 
a  day  of  school  in  her  life,  but  was  taught  to 
read  and  write  by  her  father  during  dally 
sessions  on  the  deck  of  the  barge.  Although 
my  mother  was  a  quiet  woman.  I  found  that 
she  could  express  her  feelings  so  well  in  the 
many  letters  she  wrote  to  me  when  I  left 
home  as  a  young  woman  to  try  to  make  a 
living  in  Washington.  I  still  read  those  let- 
ters. 

My  mother  was  the  child  of  parents  whose 
backgrounds  were  so  different  that  they 
should  never  have  met.  fallen  In  love  or 
been  married— not  in  1898  anyway.  Her 
father.  Alphonso  Gay.  was  a  white  Maine 
sea  captain  who  sailed  three  and  four 
masted  coasting  schooners— Yankee  Clip- 
pers—with names  like  the  Ruth  S.  Hodgdon 
and  the  Laconia  from  Maine  to  Virginia 
and  points  in  between.  Her  mother.  Rosa 
King  Gay,  was  a  young  independent  black 
woman  of  native  American  blood  whose 
father  was  aged  and  mother  worked  the  gar- 
dens of  Burmuda  Hundred.  Virginia  with 
the  men  folks  to  keep  her  family  going.  The 
family  had  been  there  since  the  civil  war. 

My  grandmother  kept  her  head  up  in  her 
black  world  and  in  my  grandfather's  white 
world,  despite  running  into  the  predictable 
barriers.  I  know  now  from  conversations 
with  my  older  sisters  that  she  carried  many 
scars  that  were  not  apparent  to  a  child.  But 
it  did  not  stop  her  from  truly  caring  about 
the  multitudes  of  people  she  met  in  the  up- 
side-down life  of  the  transient  South  Street 
docks.  She  was  always  there  when  someone 
needed  her  whether  it  was  to  take  in  a 
homeless  child  or  go  to  the  aid  of  a  mother 
nearlng  birth. 

Despite  her  rough  exterior,  my  grand- 
mother was  the  mellow  woman  who  told  me 
and  my  sisters  and  brothers  some  of  the 
most  wonderful  stories  as  we  sat  by  her 
rocking  chair  and  watched  her  smoke  a 
corncob  pipe.  But  it  Is  the  odor  of  baking 
biscuits  and  her  over-protective  cat  that  I 
best  remember  about  grandmother's  house, 
and  not  the  swirls  of  tobacco  smoke.  My 
grandparents  were  never  very  far  from  each 
other  or  from  their  beloved  daughter.  When 
my  grandfather  died  In  1927,  he  was  In  my 
mother's  house  at  South  Washington  Street 
where  I  grew  up.  My  grandmother.  Rosa 
Gay.  was  at  his  side.  She  died  In  1942  at 
New  Brltlan  General  Hospital  where  my 
mother  died  In  1975. 

When  I  think  of  what  my  parents  and 
grandparents  meant  to  me  and  my  sisters 
and  brothers  and  how  they  embodied  In  so 
many  ways  the  traits  that  helped  build  this 
country,  I  could  not  reach  any  other  conclu- 
sion but  that  this  was  a  background  that  de- 
served to  be  recognized.  My  family  Is  truly 
an  American  family  that  embraces  with 
pride  Its  black,  white,  native  American  and 
Immigrant  heritage. 

While  I  am  pleased  to  become  a  member 
of  the  DAR  and  hope  to  make  some  small 
contribution.   It   Is  Important  that   I  make 


"my"  organization  aware  of  the  difficulties 
that  I  had  in  becoming  a  member  so  that 
steps  can  be  taken  to  assure  that  it  does  not 
happen  to  other  qualified  black  women. 
While  there  are  potentially  hundreds  of 
black  women  who  could  qualify  for  the 
DAR  based  on  descent  from  both  white  and 
black  ancestors,  many  are  not  aware  of  their 
genealogies  and  others  are  hesitant  to  join 
because  of  what  they  perceive  the  organiza- 
tion to  stand  for.  My  acceptance  in  the  DAR 
is  proof  that  qualified  blacks  will  be  accept- 
ed with  some  perseverance  on  their  part. 

In  May  of  1980,  a  month  after  my  nephew 
was  accepted  by  the  SAR,  I  inquired  about 
the  procedure  to  be  followed  in  seeking 
membership  in  the  DAR.  Since  it  was  3 
years  after  Karen  Parmer  was  admitted  as 
the  first  black  member.  I  anticipated  no 
major  problems.  How  wrong  I  was. 

During  my  initial  telephone  call  to  the 
National  Society  headquarters.  I  was  told 
that  I  would  have  to  seek  membership  in  a 
local  chapter.  The  NSDAR.  I  was  informed, 
"does  not  distribute  application  papers."  A 
few  days  later.  I  received  a  letter  from  head- 
quarters containing  the  name  of  the  State 
Regent  who  is  supposed  to  assist  prospective 
members,  which  includes  helping  them 
locate  chapters  in  their  communities. 

I  contacted  the  State  Regent,  but  after  a 
long  delay,  all  I  received  from  her  was  a 
neatly  typed  direct  transcript  of  two  bylaws, 
Article  III.  Eligibility,  and  Article  IV.  Mem- 
bership through  a  Local  Chapter  or  Mem- 
bership at  Large.  Her  letter  was  not  a  form 
letter,  but  an  impersonal  restatement  of 
rules  contained  in  DAR  publications  that  I 
had  already  received.  She  seemed  to  high- 
light the  fact  that  I  needed  two  DAR  spon- 
sors in  order  to  become  a  member.  The 
letter  contained  no  chapter  names  and  no 
additional  information  that  would  have  in- 
dicated what  my  next  step  should  be.  Since 
I  knew  no  DAR  members,  I  did  not  know- 
where  to  turn.  I  had  arrived  at  an  impasse 
almost  immediately  after  I  had  reached  the 
difficult  decision  to  seek  meml)ership.  I  was 
disheartened,  but  undaunted  because  I  felt  I 
was  doing  the  correct  thing. 

After  several  months  past.  I  was  fortunate 
enough  to  meet  a  woman  who  would  become 
my  sponsor.  She  belonged  to  a  local  chapter, 
and  she  invited  me  to  two  chapter  functions 
where  she  introduced  me  as  a  prospective 
member.  She  was  sure  that  another  member 
would  sponsor  me.  That  did  not  occur. 
Many  more  months  past  and  our  frustration 
over  not  being  able  to  get  the  cooperation  of 
the  local  chapter  grew.  Having  no  other 
avenue  open  to  her.  my  sponsor  asked  the 
National  Society  for  assistance.  Rather  than 
trying  to  determine  why  a  perfectly  quali- 
fied person  was  having  so  much  trouble 
with  the  local  chapter,  their  response  was  to 
suggest  that  I  apply  to  the  DAR  as  a 
member-at-large.  This  confused  me  because 
from  the  very  beginning  I  was  told  that  the 
DAR  encourages  all  prospective  members  to 
join  local  chapters.  It  was  clear  that  the  Na- 
tional Society  would  not  intervene  In  my 
behalf. 

Finally,  my  sponsor  was  able  to  locate  a 
woman  who  graciously  agreed  to  be  my 
second  sponsor.  With  this  obstacle  to  mem- 
bership overcome.  I  thought  that  the  chap- 
ter would  have  no  other  choice  but  to  find 
me  "acceptable."  My  papers  were  filed  with 
the  chapter,  and  after  a  simple  letter  of  ac- 
knowledgement. I  received  no  further  com- 
munications from  them. 

More  time  past,  and  I  felt  that  after  3 
years  of  trying  to  become  a  member  I  was 
up  against  a  stone  wall.  I  had  two  choices. 


either  give  up  entirely  or  do  as  the  National 
Society  suggested— apply  for  membership  at 
large.  Because  I  realized  that  my  reasons  for 
seeking  DAR  membership  were  too  impor- 
tant to  allow  my  effort  to  be  thwarted.  I  re- 
luctantly decided  to  file  my  papers  as  a 
member-at-large  in  March  of  1983.  On  May 
4,  1983,  I  received  my  certificate  and  mem- 
bership card,  dated  April  16,  1983,  exactly  3 
years  to  the  day  after  my  nephew  became 
an  SAR  member  and  conicidentally  66  years 
after  my  mother  gave  birth  to  her  first 
child,  a  daughter,  and  my  oldest  sister. 

Mr.  STOKES.  I  thank  the  distin- 
guished gentlewoman  from  Connecti- 
cut for  their  contribution  here  this 
evening  and  her  participation  in  this 
special  order. 

D  1950 

I  also  express  my  appreciation  to 
each  of  the  Members  of  the  House,  my 
colleagues  who  have  participated  in 
the  special  order  here  this  evening  and 
those  who  though  not  present  also  in- 
serted their  remarks  for  inclusion  in 
the  Congressional  Record. 
•  Mr.  CONYERS.  Mr.  Speaker,  each 
year,  we  as  a  nation  set  aside  a  period 
of  time  to  reflect  on  the  many  contri- 
butions that  have  been  made  to  Amer- 
ica and  the  world  by  black  Americans. 
We  do  this  not  just  to  celebrate  our 
history  and  culture,  but  because  there 
is  still  a  need  on  the  part  of  the  black 
community  to  correct  the  many  mis- 
perceptions  that  exist  about  what  we 
as  a  people  have  accomplished,  and 
about  what  remains  to  be  done  in 
order  to  achieve  the  full  panoply  of 
freedoms  manifest  in  the  Constitution. 

Frederick  Douglas  once  said  that 
'we  must  do  with  the  past  only  as  we 
can  make  it  useful  to  the  present  and 
the  future."  With  each  celebration 
then  of  Black  History  Month,  there 
arises  a  new  challenge  to  black  Ameri- 
cans to  address  the  difficult  problems 
that  have  confronted  us  over  the 
years.  One  such  problem  is  the  dispari- 
ty in  the  quality  of  health  care  avail- 
able to  blacks,  a  situation  which  is 
compounded  by  the  fact  that  we  have 
historically  been  disproportionately 
exposed  to  environmental  and  occupa- 
tional hazards.  I  have  recently  au- 
thored two  articles  on  this  subject 
which  I  would  like  now  to  have  en- 
tered into  the  Record.  They  present 
for  your  consideration  my  analysis  of 
what  is  a  major  crisis  facing  black 
Americans,  a  crisis  that  is  a  part  of  a 
new  and  present  struggle  for  black  jus- 
tice in  America. 
[From  the  Los  Angeles  Times.  Feb.  14.  1984] 

A  Crisis  in  Health  Care  for  Black 
Americans 

(By  John  Conyers.  Jr.) 
In  the  Health  and  Human  Services  De- 
partment's annual  report  on  Amer'cans' 
health.  Secretary  Margaret  M.  Heckler  ac- 
knowledged that,  while  "some  racial  dispari- 
ties exist,"  the  outlook  for  blacks,  as  for  all 
Americans,  has  vastly  Improved.  Her  forma- 
tion of  a  task  force  on  black/minority 
health,  however.  Is  a  clever  method  of  cam- 
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ouflaging  the  Administration's  dismal  track 
record  in  this  area. 

Contrary  to  Heckler's  dismissal  of  "some 
racial  disparities. "  there  are  serious  and 
growing    discrepancies    in    the    Quality    of 


by  the  Occupational  Safety  and  Health  Ad- 
ministration of  the  need  for  such  controls. 

One  of  the  substances,  ethylene  oxide,  a 
carcinogen  used  to  sterilize  equipment  in 
hospitals   and   other   health    facilities,    has 


tional  Cancer  Institute— serve  to  divert  at- 
tention from  the  fact  that  blacks  are  the 
targets  of  a  disproportionate  threat  from 
toxins  both  in  the  workplace,  where  they 
are  assigned  the  dirtiest  and  most  hazardous 
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air,  water,  food  and  workplaces  heeds  no 

boundaries.* 

•  Mr.  DELLUMS.  Mr.  Speaker,  after 
nearly  400  years  in  this  country  black 


est  jobs,  for  the  least  pay  and  benefits. 
Still  second-class  citizens. 

To  now  blacks  have  participated  in 
every  aspect  of  the  development  of 


strumental  in  ending  the  war  in  Viet- 
nam and  calling  America's  attention  to 
the  war  "at  home." 
I  am  remorseful,  because  the  insane 
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ouflaging  the  Administration's  dismal  track 
record  in  this  area. 

Contrary  to  Heckler's  dismissal  of  some 
racial  disparities."  there  are  serious  and 
growing  discrepancies  in  the  quality  of 
health  of  black  and  white  Americans.  These 
stem  from  the  generally  inferior  health  care 
available  to  minorities  in  this  country,  as 
well  as  their  disproportionate  exposure  to 
environmental  and  occupational  hazards. 

The  statistics  are  chilling.  Cancer  among 
blacks  is  increasing  at  twice  the  rate  for 
whites;  black  deaths  resulting  from  cancer 
are  increasing  at  four  times  the  rate  for 
whites.  Lead  poisoning  afflicts  black  chil- 
dren at  three  times  the  rate  of  white  chil- 
dren. Infant  mortality  is  more  than  twice  as 
high  among  blacks  as  among  whites.  Blacks 
have  a  37%  higher  risk  of  work-related  dis- 
ease, and  a  20%  higher  death  rate  from 
work-related  illness.  DDT  contamination  of 
blacks  is  at  least  three  times  higher  than  of 
whites. 

The  Reagan  Administration  has  displayed 
remarkable  insensitivity  to  these  particular 
black  health  concerns,  and  a  lack  of  concern 
about  public  health  care  in  general.  The 
major  retreats  in  health  programs  and  envi- 
ronmental and  occupational  safety  regula- 
tions are  perfect  examples. 

Blacks  have  paid  a  highly  disproportion- 
ate price  for  the  Administration's  attitude. 

Not  surprisingly,  infant  mortality  among 
blacks  is  increasing  in  more  than  13  states 
and  30  major  cities.  In  the  predominately 
black  community  of  Highland  Park.  Mich., 
where  community  health  centers  have  been 
denied  funding,  infant-mortality  figures  ap- 
proach those  of  Honduras— one  of  the 
world's  most  impoverished  countries. 

For  black  senior  citizens.  50%  of  whom 
have  fallen  belo-v  the  poverty  line,  the  Ad- 
ministration's plan  to  raise  the  eligible  age 
for  Medicare  to  68  would  in  effect  prevent 
most  otherwise  eligible  blacks  from  receiv- 
ing such  benefits,  since  the  average  life  ex- 
pectancy for  blacks  is  69.3  years.  The  life 
expectancy  for  whites  is  74.5  years. 

Too  few  doctors  working  in  poor  commu- 
nities pose  another  problem  that  continues 
to  block  access  to  health  care  for  minorities, 
particularly  in  inner  cities— in  part  because 
less  than  3%  of  health-care  professionals 
are  black  or  Latino. 

Yet  the  Reagan  Administration  has  led 
the  battle  to  alHjIish  the  National  Health 
Service  Corps,  a  federal  program  that  ad- 
ministers scholarships  to  medical  students, 
many  of  whom  are  minority  memt>ers.  in  ex- 
change for  a  commitment  to  practice  in 
medically  underserved  areas  on  completion 
of  their  training. 

The  elimination  of  the  program  would  ex- 
acerbate the  already  serious  shortage  of 
physicians  in  predominately  black  and 
Latino  area  like  Watts,  where  there  is  ap- 
proximately one  doctor  for  every  3.500  resi- 
dents. The  national  average  is  one  doctor 
for  every  440  residents.  And  lower  Medicaid 
reimbursement  rates  mean  that  fewer  and 
fewer  of  these  scarce  physicians  are  willing 
to  accept  Medicaid  patients. 

When  asked  about  racial  disparities  in 
cancer  rates.  Manning  Feinleib.  director  of 
the  National  Center  for  Health  Stf.tistics. 
attributed  them  to  'a  disproportionate  ex- 
posure" to  hazardous  substances  in  the  envi- 
ronment and  the  workplace. 

Yet.  in  addition  to  the  Administration's 
current  policy  of  non-enforcement  of  exist- 
ing environmental  and  occupational  safety 
laws,  it  also  has  blocked  adoption  of  stand- 
ards for  116  suspected  occupational  carcino- 
gens—despite  adequate  scientific   evidence 


by  the  Occupational  Safety  and  Health  Ad- 
ministration of  the  need  for  such  controls. 

One  of  the  substances,  ethylene  oxide,  a 
carcinogen  used  to  sterilize  equipment  in 
hospitals  and  other  health  facilities,  has 
been  linked  to  chromosome  changes— con- 
sidered a  warning  of  cancer  risk— and  a  high 
incidence  of  miscarriages  among  hospital 
workers.  Certain  levels  of  ethylene-oxide  ex- 
posure also  cause  a  number  of  symptoms,  in- 
cluding mucous  membrane  irritation, 
nausea,  headaches  and  numbness.  Since  a 
substantial  numl>er  of  hospital  employes  are 
minority  memt>ers.  a  disproportionate 
number  of  blacks  have  been  adversely  af- 
fected by  exposure  to  this  chemical. 

But  federal  regulations  that  would  have 
imposed  stricter  contrels  on  its  use  were 
withdrawn  last  year  after  a  private  meeting 
between  the  chemical's  manufacturers  and 
OSHA  officials. 

Despite  modest  improvements  at  the  Envi- 
ronmental Protection  Agency,  thousands  of 
hazardous- waste  violators  continue  to  oper- 
ate with  impunity.  Last  June  the  U.S.  Gen- 
eral Accounting  Office  found  that  75%  of 
hazardous-waste  sites  studied  were  in  pre- 
dominately black  communities. 

The  insensitivity  of  these  policies  is  com- 
pounded by  excessive  fiscal  short-sighted- 
ness. An  $U-million  federal  lead-screening 
program,  for  example,  has  been  cut  by  25% 
under  the  guise  of  "belt-tightening."  Yet 
the  costs  of  lead  exposure— special  educa- 
tion and  medical  care  for  lead-damaged  chil- 
dren, plus  the  wages  lost  by  afflicted 
adults— has  been  estimated  at  more  than  $1 
billion  annually. 

Similarly,  for  every  $1  that  the  govern- 
ment spends  on  prenatal  health-care  pro- 
grams, an  estimated  $4  to  S6  is  saved  on  sub- 
sequent newborn  intensive-care  costs. 

Heckler's  announcement  of  a  task  force  to 
study  black  health  is  merely  a  method  of 
deferring  action  and  defusing  political  ac- 
countability. Information  on  the  causes  and 
solutions  for  racial  disparities  in  health  is 
ample  and  readily  available.  What  is  needed 
is  an  Administration  that  is  committed  to 
providing  quality  health  care  for  all  Ameri- 
cans as  a  fundamental  human  right,  not  as 
a  privileged  conmiodity. 
(Prom  the  New  York  Times.  Dec.  28.  1983) 
Insensitive  To  Blacks'  Health 
<  By  John  Conyers.  Jr. ) 

Washington— In  the  1950's.  much  of  the 
sociological  literature  on  poverty  attributed 
the  economic  plight  of  blacks  and  other  mi 
norities  to  what  it  said  was  inherent  laziness 
and  intellectual  inferiority.  This  deflected 
attention  from  the  virtually  insurmountable 
walls  of  segregation  that  blocked  social  and 
economic  mobility.  Today,  the  same  think- 
ing attempts  to  explain  away  the  discrepan- 
cies in  cancer  and  mortality  rates. 

The  overall  rate  of  increase  in  the  inci- 
dence of  cancer  among  blacks  is  twice  that 
of  whites;  the  rate  is  as  much  as  fifteenfold 
with  some  of  the  more  dangerous  cancers, 
including  cancer  of  the  colon  and  rectum. 
Hypertension  kills  blacks  15  times  more  fre- 
quently than  whites.  In  the  workplace, 
blacks  have  a  37  percent  higher  risk  of  occu- 
pationally  induced  disease  and  a  20  percent 
higher  death  rate  from  occupationally  relat- 
ed diseases. 

Just  as  in  the  50's.  blacks  are  being  told 
that  their  problems  are  largely  self-inflict- 
ed, that  their  poor  health  is  a  manifestation 
of  immoderate  personal  habits.  Such  blame- 
t  he- victim  strategies— which  receive  tacit.  If 
not  explicit,  support  from  current  policies  of 
the  American  Cancer  Society  and  the  Na- 


tional Cancer  Institute— serve  to  divert  at- 
tention from  the  fact  that  blacks  are  the 
targets  of  a  disproportionate  threat  from 
toxins  both  in  the  workplace,  where  they 
are  assigned  the  dirtiest  and  most  hazardous 
jobs,  and  In  their  homes,  which  tend  to  be 
situated  in  the  most  polluted  communities. 

The  data  on  environmental  and  occupa- 
tional dangers  are  chilling.  Black  children 
suffer  from  lead  poisoning  at  a  rate  three 
times  that  of  white  children.  DDT  contami- 
nation of  black  Americans  is  three  times 
greater  than  in  white  Americans.  Last  June, 
the  Government  Accounting  Office  found 
that  75  percent  of  hazardous-waste  sites 
studied  were  situated  In  predominantly 
black  communities.  In  the  laundry  and  dry- 
cleaning  industries,  blacks'  death  rate  from 
all  causes  is  double  that  of  whites.  Steel  In- 
dustry studies  have  shown  that  black  coke- 
plant  workers  have  twice  the  expected 
cancer-death  rate  of  whites  and  eight  times 
the  lung-cancer  rate.  This  disparity  is  ex- 
plainable by  job  patterns:  89  percent  of 
black  workers  labor  at  coke  ovens— the  most 
dangerous  part  of  the  industry:  only  32  per- 
cent of  their  white  co-workers  do. 

Coupled  with  the  disproportionate  expo- 
sure to  toxic  sut>stances  in  the  workplace 
and  the  environment  is  a  significantly  lower 
survival  rate  from  cancer  among  black 
Americans  as  would  be  expected  by  the  gen- 
erally inferior  health  care  available  to 
ethnic  minorities  in  the  United  States. 

The  Reagan  Administration  has  displayed 
remarkable  insensitivity  to  the  particular 
health  concerns  of  blacks,  quite  apart  from 
general  health  concerns.  Since  taking  office, 
the  Administration  has  successfully  devel- 
oped a  strategy  for  dealing  with  laws  it  does 
not  like.  Rather  than  going  to  Congress  to 
repeal  the  health  and  safety  mandates  that 
it  opposes,  the  Administration  blocks  en- 
forcement of  existing  laws  by  dismantling 
the  Federal  regulatory  apparatus. 

In  the  Occupational  Safety  and  Health 
Administration,  for  example,  citations  for 
workplace  violations  have  fallen  49  percent 
since  the  last  year  of  the  Carter  Administra- 
tion: follow-up  inspections.  55  percent;  fines, 
77  percent.  OSHA  also  has  attempted  to 
prevent  the  adoption  of  workplace  stand- 
ards for  use  of  U6  carcinogens,  despite  doc- 
umentation of  the  need  to  do  so.  Regula- 
tions for  one  of  these  sut>stances.  ethylene 
oxide— a  carcinogen  that  has  induced  a  mul- 
titude of  miscarriages  among  hospital  work- 
ers, particularly  blacks— were  withdrawn 
after  a  meeting  between  manufacturers  and 
OSHA  officials.  And  despite  modest  im- 
provements at  the  Environmental  Protec- 
tion Agency,  thousands  of  hazardous-waste 
violators  continue  to  operate  with  impunity. 

Central  to  any  political  strategy  aimed  at 
reclaiming  the  basic  right  to  a  healthy 
workplace  and  environment  is  the  coales- 
cing of  Ial>or.  minority  groups,  women,  envi- 
ronmentalists and  other  citizens  who  share 
a  common  interest  in  preservation  of  occu- 
pational and  environmental  health.  In  the 
coming  election  year,  in  particular,  such  a 
coalition  has  an  opportunity  to  raise  the 
fairness  issue  in  all  its  dimensions,  including 
the  toxic  threat  to  poor,  minority  and  work- 
ing-class Americans.  There  must  be  recogni- 
tion, particularly  in  the  labor  movement, 
that  the  safeguarding  of  health  and  safety 
is  fully  compatible  with  economic  growth,  as 
Japan.  Sweden  and  other  countries  have 
shown. 

Ultimately,  the  impact  of  non-enforce- 
ment of  health  and  safety  laws  cannot  be 
confined  to  any  particular  Interest  group, 
for  the  spreading  danger  of  contaminated 


air,  water,  food  and  workplaces  heeds  no 

boundaries.* 

•  Mr.  DELLUMS.  Mr.  Speaker,  after 
nearly  400  years  in  this  country  black 
Americans  remain  second-class  citi- 
zens. The  black  experience  in  the 
United  States  offers  the  best  telescop- 
ic view  of  a  democracy  that  has  failed 
to  practice  what  it  preaches.  James 
Boggs,  in  1970.  captured  this  failure 
best  when  he  wrote: 

The  United  States  is  the  only  colonial 
country  in  the  world  which  fought  a  war  for 
independence  from  the  mother  country  and 
did  not  free  its  slaves,  then  some  sixty  years 
later  engulfed  itself  into  a  bloody  civil  war 
which  allegedly  freed  them.  After  allegedly 
freeing  them,  systematically  set  them  aside 
on  the  basis  of  race,  as  second-class  citizens, 
from  whose  super  exploitation  the  rest  of 
the  society  would  come  to  benefit. 

Yet,  in  spite  of  the  numerous  set- 
backs that  we  as  a  people  have  come 
to  encounter  in  this  land,  today,  we 
can  stand  proud  and  look  back  at  our 
contributions  to  the  development  of 
this  Nation.  This  Nation  has  only  in 
recent  years  come  to  recognize  the  le- 
gitimacy of  our  struggles.  If  today, 
America  can  be  considered  to  be  a 
great  nation,  it  is  great  because  of  the 
kind  of  struggles  that  black  people 
have  waged  for  their  rights  to  live  in 
this  society  as  equal  human  beings. 

The  struggle  for  respectability  as  a 
people  is  far  from  being  won.  I  am 
convinced  that  the  greater  struggle 
lies  ahead.  The  second-class  status  of 
blacks  in  this  country  was,  and  is,  not 
-voluntarily  chosen.  This  was  a  position 
imposed  upon  us.  Our  ancestors  did 
not  choose  to  be  slaves.  Determination 
and  self-sacrifice  on  the  part  of  our 
people  brought  us  to  where  we  are 
today. 

Black  people  in  the  Americas  toiled 
relentlessly  and  were  the  basis  upon 
which  much  of  this  economy  evolved. 
Black  blood  was  spilled  in  the  war  for 
independence.  In  return  for  their  sac- 
rifice they  were  rewarded  with  the 
"three-fifths"  clause  in  the  United 
States. 

During  the  Civil  War,  it  was  black 
soldiers  of  mostly  segregated  units 
who  were  used  as  cannon  fodder  to 
win  major  battles  against  the  South. 
Although  the  war  was  allegedly 
fought  to  free  the  slaves,  victory 
against  the  South  did  not  bring  free- 
dom for  black  Americans  either  north 
or  south.  Still  second-class  citizens. 

At  the  time  of  the  First  World  War 
northern  industry  began  to  open  up 
for  blacks.  This  was  the  first  opportu- 
nity that  blacks  had  to  participate  in 
the  economy.  This  was  possible  only 
because  the  United  States  had  a  war 
to  fight  and  therefore  needed  every 
available  body;  some  suggested  that  it 
was  the  beginning  of  our  "war  econo- 
my." As  it  was,  blacks  only  participat- 
ed because  it  was  necessary  to  employ 
them  primarily  for  profit  motives. 
Blacks  were  still  performing  the  hard- 


est jobs,  for  the  least  pay  and  benefits. 
Still  second-class  citizens. 

To  now  blacks  have  participated  in 
every  aspect  of  the  development  of 
this  Nation.  We  proved  in  every 
manner  possible,  that  we  were  patriot- 
ic, that  America's  enemies  were  our 
enemies,  only  not  to  be  accepted  by 
our  own  fellow  citizens.  After  World 
War  II,  returning  veterans  came  home 
to  massive  unemployment,  dilapidated 
housing,  poor  health  care  facilities,  in- 
sufficient education.  The  war  against 
foreign  nations  was  won,  but  the  war 
against  a  segregated  society  continued. 
We  were  still  second-class  citizens. 

Efforts  in  the  1950's,  spearheaded  by 
Thurgood  Marshall  and  the  black  stu- 
dent movements  in  the  early  1960's, 
such  as  those  of  the  Student  Non-Vio- 
lent Coordinating  Committee  and  the 
student  sit-in  movement,  made  possi- 
ble many  of  the  gains  achieved  by  the 
black  community  at  large  in  the  1960's 
and  1970's.  As  blacks  organized  for 
jobs  and  equality  the  Government 
began  to  look  seriously  at  the  inequi- 
ties prevalent  in  society  for  blacks. 

The  upspring  of  various  poverty  pro- 
grams, instituted  to  further  the  liveli- 
hood for  blacks.  Affirmative  action 
programs  also  came  into  effect,  that 
were  meant  to  give  blacks  a  way  to  ad- 
vance in  society,  taking  into  account 
the  over  200  years  that  blacks  were 
purposely  shut  out  from  advancement. 
Even  though  these  programs  may 
have  been  well  intended,  the  problems 
for  blacks  continued,  massive  unem- 
ployment, poor  housing,  inadequate 
health  facilities  and  the  like  were  still 
realities  in  the  black  community.  De- 
spite the  above  factors,  blacks  began 
to  feel  good  about  themselves.  We  sud- 
denly became  "black  and  proud," 
"'black  was  beautiful,"  and  natural 
hair  styles  were  sweeping  the  Nation, 
as  black  people  were  on  the  move.  But 
alas,  we  still  were  forced  to  struggle 
against  adversity  and  through  it  all  we 
remained  second-class  citizens. 

I  am  both  honored  and  remorseful 
in  making  this  statement  today.  As 
you  can  see.  I  am  honored  because 
through  all  the  oppression,  all  the 
hatred  heaved  upon  us.  we  remained 
strong.  I  am  proud  of  the  accomplish- 
ments of  G.  Carter  Woodson,  Booker 
T.  Washington,  George  Washington 
Carver,  Harriet  Tubman.  Mary 
McCloud  Bethune.  Frederick  Doug- 
lass, Dr.  Martin  L.  King,  Jr.,  Malcolm 
X,  Fannie  Lou  Hamer,  Elijah  Muham- 
mad, Joe  Louis,  Althea  Gibson,  Jackie 
Robinson,  John  Coltrane,  and  I  could 
go  on  and  on.  They  made  this  a  great 
nation,  their  accomplishments  made  it 
possible  for  America  to  be  what  it  is 
today.  Black  people  have  served  as  the 
moral  fabric  of  this  Nation.  Although 
we  participated  in  America's  wars,  we 
questioned  them.  We  also  questioned 
discrimination  on  all  levels,  as  we  lead 
the  civil  rights,  human  rights,  and  suf- 
frage movements.  We  were  very  In- 


strumental in  ending  the  war  in  Viet- 
nam and  calling  America's  attention  to 
the  war  "at  home." 

I  am  remorseful,  because  the  insane 
threat  of  nuclear  war  can  end  all  life 
as  we  know  it.  Nuclear  war  will  negate 
all  the  accomplishments  made  by  our 
forefathers,  it  will  bring  to  ashes  our 
dreams  of  a  life  free  of  discrimination, 
and  poverty.  The  United  States  is 
presently  engaged  in  a  nuclear  arms 
race  that  is  the  cause  of  continued 
high  unemployment,  indecent  hous- 
ing, inadequate  health  care,  poor  edu- 
cation and  other  social  ills.  I  now  call 
upon  all  black,  red,  yellow,  brown,  and 
white  Americans  to  join  me  in  ending 
this  bizarre  madness  which  potentially 
will  lead  to  our  destruction.  I  believe  it 
is  appropriate  in  Black  History  Month 
to  call  for  the  formation  of  a  rainbow 
coalition  to  unite  and  fight  for  peace 
and  end  this  incredible  nuclear  mad- 
ness which  threatens  our  world. 

Blacks  are  still  second-class  citizens. 
Equality  can  only  be  obtained  if  our 
world  is  not  destroyed  by  the  barba- 
rism which  presently  prevails  among 
the  American  ruling  class.  Even  in  the 
midst  of  inequality,  with  the  advent  of 
the  nuclear  age,  blacks  and  other  mi- 
norities have  been  made  equal  to  those 
who  have  oppressed  them  over  the 
years.  We  are  equal  when  confronted 
with  a  nuclear  holocaust.  The  nuclear 
bomb  I  remind  you,  is  an  equal  oppor- 
tunity destroyer.  Again,  I  call  upon 
you  to  do  your  part  in  preserving  the 
world  for  us  all.« 

•  Mr.  CLAY.  Mr.  Speaker,  originally, 
Negro  History  Week  was  always  cele- 
brated in  the  month  of  February  as  a 
recognition  of  the  birthdays  of  Freder- 
ick Douglass  and  Abraham  Lincoln. 
Through  Black  History  Month  we  seek 
to  accomplish  two  goals:  First  to  in- 
spire in  blacks  themselves  a  sense  of 
racial  pride,  knowledge  of  our  rich 
heritage  as  a  people;  second,  to  edu- 
cate whites  about  the  long  and  distin- 
guished role  blacks  have  played  in  the 
development  of  this  great  Nation. 
Both  are  necessary  objectives  because 
neither  group  knows  the  truth.  De- 
spite the  fact  that  white  historians 
have  played  down  the  role  of  blacks  in 
the  development  of  this  Nation  and  in 
some  instances  ignored  or  distorted 
our  contributions,  those  contributions 
are  real  and  noteworthy.  It  has  only 
been  in  the  last  15  or  20  years  that 
American  history  has  gradually  begun 
to  replace  American  mythology.  Still 
there  are  milleniums  to  go  if  we  are  to 
purge  our  history  books  of  fantastical- 
ly inaccurate  descriptions  of  times  and 
places  proporting  to  be  historical 
events.  Glaring  omissions,  outright 
distortions  leave  the  majority  of 
Americans  with  the  impression  blacks 
made  no  worthwhile  contributions. 

Those  omissions  distortions  were 
part  of  a  deliberate,  calculated  scheme 
to  justify  200  years  of  unconscionable. 
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inhuman  slavery,  followed  by  100 
years  of  de  facto  if  not  legal  slavery. 
Thirty  million  blacks  are  American 
citizens.  That  is  the  second  largest 
population  in  the  World,  exceeded 
only  by  the  country  of  Nigeria.  To 
think  that  12  percent  of  the  popula- 
tion has  made  no  significant  contribu- 
tions defies  intelligence.  At  the  time  of 
the  American  Revolution.  20  percent 
of  the  population  in  the  Thirteen 
Colonies  was  black.  Over  5.000  blacks 
fought  in  the  Revolutionary  War.  The 
shot  that  was  heard  around  the  world 
beginning  the  war  killed  Chrispus  At- 
tucks,  a  black  man.  The  hero  of  the 
Battle  of  Bunker  Hill  was  Peter 
Salem,  a  black  man.  More  than 
200.000  blacks  fought  on  the  side  of 
the  Union  troops  during  the  Civil  War. 
Many  decorated  for  valor  beyond  the 
call  of  duty.  It  was  black  pony  soldiers 
who  won  the  West  from  the  Indians. 
The  famous  Dead  Eye  Dick  was  none 
other  than  Nat  Love,  a  black  man. 
Fighting  redskins,  living  in  the  desert 
was  tough,  dirty,  hard  soldiering.  The 
9th,  10th.  24th,  and  25th  Calvary 
Units  were  all  black  with  the  excep- 
tion of  the  white  commanding  officers. 
They  won  the  major  Indian  battles 
and  made  the  western  frontier  safe  for 
expansion.  Did  you  ever  wonder  where 
the  words  "buffalo  soldiers"  came 
from?  That  was  how  the  Indians  de- 
scribed black  horsemen  because  they 
were  the  same  color  as  the  buffalo. 
One  of  America's  most  famous  gener- 
als was  John  J.  Pershing  who  defeated 
Poncho  Villa  and  drove  him  back  into 
Mexico.  His  nickname  was  "Black 
Jack"  which  he  earned  while  com- 
manding black  troops  fighting  the 
Indian  wars. 

Yes,  our  history  is  long  and  proud. 
Americans  became  the  most  successful 
whalers  in  the  world  because  Louis 
Temple,  a  black  man,  invented  the 
whaling  harpoon.  New  England 
became  the  shoe  capital  of  the  world 
because  the  invention  of  the  last  made 
it  possible  to  make  shoes  by  machine- 
Jan  Ernst  Matzeliger.  a  black  man  in- 
vented it. 

Most  whites  are  of  the  impression 
that  the  first  blacks  to  arrive  in  this 
country  came  on  slave  ships.  The 
truth  is  that  blacks  landed  in  1526 
with  Spanish  explorers  at  South  Caro- 
lina. The  truth  is  that  blacks  were  in 
the  crews  of  the  Nina,  the  Pinta,  and 
the  Santa  Maria.  The  truth  is  that  the 
captain  of  the  Nina  was  Pedro  Alonzo 
Nino,  a  black  man.  The  truth  is  that 
blacks  accompanied  Balboa.  Ponce  de 
Leon,  Cortes,  Pizarro,  and  Menendez 
on  their  voyages  to  the  New  World. 

What  is  not  highlighted  in  the  histo- 
ry books  is  that  in  1538,  what  are  now 
the  States  of  Arizona  and  New  Mexico 
was  discovered  by  Estevanico,  a  black 
man. 

Part  of  the  problem  of  blacks  in 
America  is  we  suffer  from  an  identity 
crisis.  We  do  not  know  who  we  are. 


where  we  came  from,  how  we  reached 
this  place  smd  point  in  time.  If  we 
were  acquainted  with  our  roots,  that 
dilemma  would  not  exist.  We  cannot 
know  where  we  are  going  unless  we 
know  where  we  have  been. 

We  should  be  no  different  from 
other  groups  of  people.  They  are 
Americans  but  also  descendents  of 
other  cultures  of  which  they  are  very 
proud.  I  empathize  and  share  in  the 
joys  of  those  of  Italian  descent  as  they 
celebrate  Columbus  Day;  The  Irish  as 
they  celebrate  St.  Patricks  Day:  hope- 
fully, they  will  understand  our  elation 
and  join  us  in  celebrating  Martin 
Luther  King's  birthday. 

I  would  venture  to  say  that  every 
person  of  Polish  descent  knows  that 
Lech  Walesa  was  the  recipient  of  the 
Nobel  Peace  Prize  last  year.  It  is  a 
great  honor  to  be  recognized  for 
worldwide  efforts  to  advance  peace. 
But  few  of  our  young  blacks  know 
that  Martin  Luther  King  was  the 
youngest  recipient  of  the  Nobel  Peace 
Prize  and  too  few  older  blacks  know 
that  Ralph  Bunche,  a  black  man.  won 
it  15  years  earlier.  Most  of  us  know  of 
the  heroic,  talented  efforts  of  a  few 
blacks  who  were  not  left  out  of  the 
history  books.  We  know  Benjamin 
Banneker  who  helped  develop  the 
plans  and  lay  out  the  District  of  Co- 
lumbia: of  George  Washington  Carver 
and  his  wizardry  with  the  peanut  and 
sweet  potato:  Jackie  Robinson  and  his 
feats  on  the  baseball  diamond:  Jesse 
Owens  and  his  Olympic  medals.  But 
do  we  really  know  the  less  touted,  less 
publicized  blacks  who  made  contribu- 
tions equally  significant?  The  first  suc- 
cessful open  heart  surgery  in  1893  at 
Providence  Hospital  in  Chicago  was 
performed  by  Daniel  Hale  Williams,  a 
black  surgeon.  The  separation  and  pre- 
serving of  blood  and  blood  plasma  was 
responsible  for  the  savings  of  hun- 
dreds of  thousands  of  lives  during  the 
Second  World  War,  the  techniques 
were  developed  by  Charles  Drew,  a 
black  man.  The  list  of  notable  accom- 
plishments is  endless.  Black  inventors 
were  responsible  for  the  electric  traf- 
fic signals,  the  subway  train  systems, 
ice  cream,  a  black  slave  woman  played 
a  major  role  in  developing  McCor- 
micks  grain  harvester.  And  perhaps 
the  greatest  of  all  black  inventors  is 
duly  recognized  for  his  talents  but  not 
known  for  his  race.  All  of  you  have 
heard  the  expression  'it's  the  real 
McCoy"  and  probably  use  it  yourselves 
without  knowing  where  it  came  from. 
Well,  the  mystery  is  over.  It  describes 
one  of  America's  most  prolific  inven- 
tors, Elijah  McCoy,  a  black  man. 

The  omissions  of  black  accomplish- 
ments in  our  history  books  are  so  bla- 
tant I  could  talk  for  days  about  them 
without  repeating  myself.  But  instead 
I  want  to  encourage  you  to  go  to  the 
libraries  and  search  out  the  works  of 
famous  black  historians  who  have  put 
all  of  it  in  perspective.  Finally,  let  me 


say  about  the  subject  in  concluding 
this  aspect  of  my  talk  that  one  exam- 
ple can  be  cited  which  summarizes  the 
racial  malice  inherent  in  the  documen- 
tation of  American  history.  History  is 
usually  defined  as  a  chronological  re- 
cording of  meaningful  events  explain- 
ing their  causes  and  effects.  The  rela- 
tionship of  one  event  to  that  of  an- 
other is  usually  the  determining  factor 
in  making  an  incident  historically  sig- 
nificant. If  that  is  true,  then  why  have 
all  of  you  heard  of  the  great  Louisiana 
Purchase  and  not  the  related  incidents 
which  led  up  to  that  achievement? 

The  United  States  bought  over 
800,000  square  miles  for  $15  million. 
That  purchase  stretched  from  the 
Mississippi  River  to  the  Rocky  Moun- 
tains, from  the  Gulf  of  Mexico  to  the 
Canadian  border.  It  is  the  land  that 
now  makes  up  15  States  in  the  Union. 
In  order  to  understand  the  historical 
significance  of  Thomas  Jefferson's 
ability  to  pull  off  such  a  real  estate 
deal  for  such  a  reasonable  price— one 
would  have  to  know  the  conditions  of 
the  time.  That  is  where  omission  of 
blacks  in  history  played  its  role. 

In  the  1700s  the  western  part  of  the 
United  States  which  extended  to  the 
Mississippi  River  was  landlocked. 
Spain  granted  us  the  right  to  use  the 
docks  at  the  New  Orleans  Port.  Later 
in  the  1790's  Spain  ceded  all  of  the  ter- 
ritory of  Louisiana,  including  the  Port 
of  New  Orleans  to  Prance.  They  did  it 
simply  because  Prance  was  going  to 
take  it  anyhow.  The  United  States  was 
horrified  at  the  possibility  that  a 
strong,  bellicose,  expansionist  nation 
like  France  would  gain  possession  of 
the  port  and  perhaps  block  our  usage. 
Now  let  us  look  at  what  happened. 
France  also  possessed  a  colony  on  a 
small  island  in  the  Caribbean  which  is 
now  known  as  Haiti.  In  1793  a  self-edu- 
cated slave  by  the  name  of  Toussaint 
L'Ouverture  led  an  uprising  which  de- 
feated the  French  troops  and  freed 
the  half  million  black  slaves.  But  in 
1802,  Napoleon  sent  a  mighty  army  to 
retake  Haiti,  unlike  anything  you  can 
imagine  and  they  did  recapture  the 
island.  They  took  L'Ouverture  prison- 
er and  sent  him  to  France.  But  less 
than  a  year  later  another  black  gener- 
al by  the  name  of  Jean  Jacques  Dessa- 
lines  organized  a  resistance  and  com- 
pletely annihilated  the  crack  troops  of 
the  feared  French  Army.  Left  with 
nothing  to  defend  the  Louisiana  Terri- 
tory, Thomas  Jefferson  sent  a  message 
to  a  diplomat  instructing  him  to  nego- 
tiate with  the  French  Government— 
the  message  read: 

You  may  be  able  to  impress  on  the  Gov- 
ernment of  Prance  the  inevitable  conse- 
quences of  their  taking  possession  of 
Louisiana  .  .  .  this  measure  will  cost.  And 
perhaps  not  very  long  hence,  a  war  which 
will  annihilate  her  on  the  ocean. 

I  think  that  makes  my  point. 
Enough  of  what  has  happened  in  the 


past.  Let  us  talk  about  the  present  and 
the  future.  You  are  the  present  and 
you  will  be  the  future.  What  you  do 
today  will  in  large  measure  determine 
what  will  happen  to  us  tomorrow.  It  is 
not  enough  to  memorize  Michael  Jack- 
son's songs  and  dance  steps.  It  is  not 
enough  to  talk  about  black  is  beautiful 
and  chant  "I  am  somebody."  If  you 
are  not  registered  to  vote  you  "ain't" 
nobody.  If  you  cannot  read  and  write, 
you  "ain't"  going  no  place  but  maybe 
to  jail.  If  you  carmot  add  and  subtract, 
your  agent  would  steal  all  of  your 
money  even  if  you  signed  a  big  con- 
tract with  the  Philadelphia  76'ers.  If 
you  do  not  respect  your  neighbors  per- 
sonhood,  you  carmot  respect  your  own. 

All  I  could  hope  for  when  I  graduat- 
ed from  high  school  was  to  get  a  job 
sweeping  floors  or  running  an  eleva- 
tor—at least  it  would  be  indoors.  Your 
opportunities  are  unlimited.  I  am  not 
daydreaming  when  I  say  you  beautiful 
black  ladies  can  one  day  be  Miss  Amer- 
ica or  anyone  of  you  can  be  an  astro- 
naut. Someday  you  might  even  be 
President  of  the  United  States. 

But  it  all  depends  on  you,  your  atti- 
tude, your  preparation.  I  say  to  you, 
fly  as  high  as  an  eagle.  That  way  you 
can  see  where  you  are  going  and  at  the 
same  time  can  look  back  and  see  from 
whence  you  have  come.  You  will  have 
no  identity  problems.  Think  big,  reach 
for  the  moon.  Even  if  you  miss,  you 
will  still  end  up  with  the  stars.« 

•  Mr.  RANGEL.  Mr.  Speaker,  I  wish 
to  commend  the  observance  of  Black 
History  Month,  which  has  served  to  il- 
lustrate to  all  the  many  great  contri- 
butions black  Americans  have  made  to 
the  growth  and  development  of  our 
Nation. 

During  the  past  29  days,  organiza- 
tions, institutions,  and  interested 
groups  and  individuals  throughout  the 
country  have  made  special  efforts  to 
highlight  the  achievements  of  the 
black  American.  From  art  exhibitions 
to  musical  performances  to  theatrical 
productions,  we  have  also  had  the  op- 
portunity to  experience  a  tremendous 
sampling  of  black  culture  and  history 
in  America.  My  district  has  abounded 
with  such  events.  From  the  amateur 
production  to  the  professional,  both 
our  youth  and  adults  have  made  a  spe- 
cial effort  to  discover  and  absorb  and 
portray  the  contributions  blacks  have 
made  to  our  American  society.  Enough 
cannot  be  said  for  the  positive  impact 
Black  History  Month  has  had. 

And  yet,  Mr.  Speaker,  as  I  pinpoint 
the  value  of  this  observance,  I  also 
anxiously  look  forward  to  the  day 
when  there  will  be  no  need  for  the  des- 
ignation of  a  Black  History  Month,  be- 
cause the  recognition  of  these  achieve- 
ments will  have  become  part  and 
parcel  of  the  national  celebration  of 
those  who  have  contributed  to  the 
greatness  of  our  country.* 

•  Mr.  DYSON.  Mr.  Speaker.  February 
is  "Black  History  Month,"  and  should 


be  a  special  time  for  all  Americans. 
For  no  people  are  free  when  some 
among  them  are  less  than  equal.  As  a 
nation,  we  all  bear  the  scars  of  the 
days  when  black  Americans  could  not 
worship  with  their  white  neighbors 
and  could  not  send  their  children  to 
school  with  white  children.  Though 
we  have  not  completely  shaken  these 
evils  from  our  society,  we  have  come  a 
long  way.  We  have  come  to  under- 
stand much  of  the  confusion  and  igno- 
rance that  is  the  hallmark  of  racism. 
It  is  this  growth  in  our  understanding 
that  is  celebrated  in  "Black  History 
Month,"  and  is  indeed  a  special  time 
for  all  of  us. 

Mr.  Speaker,  I  wish  to  submit  for 
the  Record  an  article  which  appeared 
in  "The  Enterprise,"  a  newspaper 
from  my  home  county  of  St.  Mary's. 
In  it  Mr.  James  Forrest  describes  what 
it  was  like  to  grow  up  as  a  black  man 
in  rural  southern  Maryland  during  the 
Depression.  It  speaks  of  the  lessons 
that  Mr.  Forrest  learned  and  of  the 
changes  that  he  helped  bring  about. 
Among  the  many  observations  that 
may  interest  my  colleagues,  one  stands 
out  in  my  mind  as  particularly  signifi- 
cant. Mr.  Forrest  points  out,  in  a 
casual  but  telling  remark,  that  as  a 
young  man  he  learned  that  "some 
people  are  not  as  understanding  as 
others."  When  he  sensed  this  of  some- 
one, says  Mr.  Forrest,  he  would  "back 
off,  "  and  his  frustrations  would  grow. 

These  same  frustrations  perplexed  a 
nation  dedicated  to  the  principles  of 
equality,  but  seemingly  unable  to  rec- 
oncile their  beliefs  with  their  own  laws 
and  attitudes.  Some  will  say,  and 
rightly  so,  that  we  have  come  a  long 
way  in  eradicating  the  obstacles  to 
achieving  justice  for  all— men  and 
women,  black  and  white,  red  and 
yellow.  God  help  us  if  this  goal  ever 
fails. 

The  article  follows: 
Growing  Up  Black  in  St.  Marys  County 
(By  Sunny  Mays  Schust) 

"Because  of  the  inspiration,  the  fortitude 
that  this  black  woman,  Susan  Bennett,  in- 
stilled in  me,  I  came  through  all  this  with- 
out. I  hope,  any  animosity  toward  another 
human  being.  Some  of  you  may  feel  that  is 
easy  to  do.  but  it's  not  all  that  easy.  When 
you  begin  to  realize,  here  I  am  on  this 
earth,  breathing  the  same  air:  getting  the 
same  rain,  the  same  sunshine:  and  the  only 
thing  I'm  guilty  of  is  that  I  was  bom  black. 
No  control  over  it,  none  at  all.  I  had  no  con- 
trol over  being  bom  black,  but  I  was  con- 
demned because  of  that.  That's  the  part 
sometimes  I  think  needs  a  little  justifica- 
tion." 

James  Forrest  was  bom  below  Taylor's 
Hill  April  15.  1911.  Steamboats  still  tied  up 
to  Miller's  Wharf,  and  black  men  "cuta- 
shine"  as  they  pushed  two  wheeled  carts 
moving  goods  on  board.  School  integration 
was  still  nearly  50  years  away.  And  when 
blacks  went  to  pray  on  Sunday,  they  sat  in 
the  back  of  the  church. 

Slavery  was  still  a  living  memory  to  many 
such  as  Susan  Bennett,  the  woman  who  ac- 
cepted the  baby  Jim  Forrest  from  her 
granddaughter,  and  raised  him  as  her  own. 


Growing  up  black  in  St.  Mary's  County  is 
not  something  Jim  Forrest,  now  president 
of  the  St.  Mary's  County  Board  of  Educa- 
tion, speaks  of  casuaUy.  He  admits,  "Some 
people  are  not  as  understanding  as  others. 
When  I  sense  that,  I  back  off."  But  he  re- 
cently shared  some  of  his  experiences  at  the 
"Creation  Around  the  Chesapeake"  confer- 
ence at  St.  Mary's  City. 

Forrest  grew  up  in  Ridge,  where  money 
was  scarce,  but  food  and  family  were  abun- 
dant. "I  remember  my  uncle  was  better  off 
than  we  were  because  he  owned  a  horse. 
That  was  a  step  up  in  life  if  you  owned  a 
horse  and  wagon  because  you  were  more 
able  to  sustain  yourself.  Money  was  not 
plentiful,  but  people  knew  that  they  had  to 
make  provisions  to  live.  My  uncle  used  to 
fish  and  farm.  In  the  winter  he  would 
oyster,  and  when  the  weather  got  too  bad 
for  that  he  would  cut  cord  wood.  There  was 
always  something  going  on  where  a  man 
could  make  a  dollar." 

Forrest  recalls,  "In  our  area  everybody 
was  poor,  as  my  grandmother  used  to  say. 
■white,  black,  grisly  or  gray.'  We  were  poor. 
There  was  a  certain  elevation  of  poverty, 
there  was  poor,  not  so  poor,  and  poor.  You 
could  really  tell  that  around  the  t>eginning 
of  the  year.  January  or  Decemtwr.  If  you 
were  to  drive  through  St.  Mary's  County  in 
the  late  or  early  20's,  if  you  saw  a  man  with 
his  wife  and  children,  with  a  wheelbarrow 
or  a  wagon,  one  chair,  a  bed  or  a  cot,  you 
knew  that  man  was  real  poor.  Because  he 
had  not  produced  on  the  man's  farm,  (the 
man)  would  say,  'Boy,  you  didn't  make 
enough  money  for  me  this  year  you  got  to 
move.'" 

Forrest  remembers  taking  eggs  from  the 
chickens  his  great  grandmother  raised  to 
the  store  to  trade  them  for  molasses  from  a 
barrel.  Susan  Bennett  took  in  washing  to 
earn  money.  But  the  clothes  were  set  out  at 
the  gate,  and  Forrest  had  to  bring  them  into 
the  house. 

He  adds,  "I  remember  when  one  man  took 
the  clothes  his  wife  had  done  back  to  the 
front  door  of  a  house,  and  was  told  to  take 
them  to  the  back.  He  said  'You  brought 
these  clothes  to  my  front  door  dirty,  I'm 
going  to  bring  them  to  your  front  door 
clean.'" 

Near  the  Forrests  lived  a  white  family 
named  Forestell  whose  children  Jim  Forrest 
played  with.  "But  they  went  to  one  school 
and  I  went  to  another.  As  time  went  on  I 
wondered  why  it  had  to  be."  he  recalls. 

As  he  grew  older  he  worked  on  a  farm  and 
was  paid  75  cents  a  day  plus  one  meal. 
"There  was  the  farmer,  the  elder  son  and 
me.  We  plowed  the  fields  together,  but 
when  it  came  time  to  eat,  we  all  ate  In  the 
same  kitchen.  But  they  sat  over  here,  and  I 
sat  over  there.  You  wonder  to  yourself  what 
difference  does  It  make  If  I  sit  at  the  same 
table?  At  that  time  you  didn't  question  too 
much,  it  was  the  times.  But  that's  not  to  say 
you  didn't  think  alxjut  It,  that  you  didn't 
want  to  do  something  about  It." 

The  attitudes  encountered  by  blacks  in  so- 
ciety were  demoralizing.  Forrest  recalls. 
"For  example.  In  many  people's  minds.  If 
you  were  black— I  mean  black:  I  don't  mean 
yellow,  I  don't  mean  brown.  I  mean  black: 
your  nose  was  flat,  your  lips  were  thick, 
your  hair  was  nappy  or  curly— you  were  con- 
sidered ugly.  So  we  were  ashamed  of  being  a 
human  being." 

Equally  demeaning,  he  says,  was  the  term 
•boy." 

"I  don't  care  how  old  you  were  then,  you 
were  called  boy.  Come  here  boy.  Get  me 
this  boy,'  which  was  a  put  down  really.  How 
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old  do  you  have  to  be  to  be  a  man,  in  the 
terminology  of  mankind?  I  don't  know  if 
this  was  done  out  of  malice.  I  can't  look  in 
those  people's  minds.  It  was  a  custom.  They 


open  bed  truck,  even  in  winter,  to  distant 
construction  sites,  he  says. 

"In  modem  times— I'm  not  talking  about 
when  I  was  a  boy,  but  when  I  was  a  grown 


Rotary,  or  in  the  Lions.  Just  In  the  last  five 
years  have  there  been  any  blacks  on  the  fire 
department,  and  that's  Just  in  Lexington 
Park  and  MechanicsviUe. 
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that  way.  She  was  alone  and  I  was  alone,     had  to  sail.  I  remember  many  nights  when     the  passage  of  the  1965  Votine  Riehts 
we  were  inseparable  almost,  right  up  to  her     he  was  out  late  -^ Jhe -atherwas  bad^  we     Acl^'f^m'the  re'l'earof  The^fm^'Sow 

laws  to  the  1968  Civil  Richts  Act.  and 


death. 

Rhp   npu**r   Irrtou;   Hai-  /^ot 
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children  would  kneel  with  her  in  the  kltch- 
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old  do  you  have  to  b«  to  be  a  man.  In  the 
terminology  of  mankind?  I  don't  know  if 
this  was  done  out  of  malice.  I  can't  look  in 
those  people's  minds.  It  was  a  custom.  They 
felt  comfortable  with  these  things.  But  we 
were  very  uncomfortable  and  sometimes 
mortally  afraid  to  speak  up." 

Forrest  says  he  was  ■blessed."  that  never 
in  his  life  has  he  lived  in  a  rented  house. 
Many  blacks  owned  homes  in  the  County 
prior  to  the  Depression,  including  Forrest's 
grandfather.  "That  doesn't  mean  much  to 
many  of  you.  but  it  means  a  great  deal  to 
black  people. "  he  says.    Tm  thankful  for  it.' 

Forrest  also  counts  himself  fortunate  to 
have  attended  an  all-black  church.  "Most 
churches  in  this  area  were  segregated.  You 
could  not  go  and  sit  anywhere  you  wanted 
in  the  church,  you  sat  in  the  back.  And  to 
let  you  know  where  the  back  was.  there  was 
a  board  across  the  end  of  the  pew.  This 
should  not  be  in  a  holy  place.  A  man  should 
be  able  to  go  there  and  l)e  free.  But  you 
can't  be  free  when  you  know  you're  not  per- 
mitted to  be  free  in  this  house.  These  were 
some  of  the  frustrations. "  he  says. 

"If  you're  able  to  overcome  the  frustra- 
tions then  you  become  a  whole  person.  If 
not.  then  you're  torn  apart.  Again  I've  been 
fortunate.  l)ecause  I've  never  reached  the 
stage  where  I've  been  torn  apart.  I've  been 
able  to  adjust,  cooperate,  and  maybe  be 
somewhat  successful  in  life. " 

Part  of  that  success  Forrest  attributes  to 
his  years  at  the  Cardinal  Gibbons  School, 
the  first  high  school  for  blacks  in  Southern 
Maryland.  The  school  was  operated  by 
Victor  Daniels,  a  man  Forrest  descrities  as 
years  ahead  of  his  time.  Daniels  introduced 
the  study  of  black  history  for  his  students, 
and  brought  in  speakers  of  the  caliber  of 
George  Washington  Carver. 

"He  was  outspoken."  Forrest  says  of  Dan- 
iels. "'Too  outspoken  for  his  own  good,  be- 
cause at  first  he  was  resented.  Cooperation 
was  one  of  his  pet  words.  He  told  us  many 
things  we  needed  to  do  in  order  to  take  our 
rightful  place  in  society.  He  would  badger  us 
to  death  about  being  punctual,  making  a 
good  appearance.  That  school,  and  my 
grandmother  and  last  but  not  least  my  wife, 
have  had  a  lot  to  do  with  what  I  am  today."" 

Although  Forrest  intended  to  continue  his 
education  at  Hampton  Institute  after  grad- 
uating from  Cardinal  Gibbons,  the  loss  by 
his  great -grandmother  of  her  eyesight  com- 
pelled him  to  return  home.  He  began  a  work 
career  that  spanned  a  lifetime,  farm  work, 
waiting  tables  at  Point  Lookout  Hotel  and 
St.  Mary's  Academy,  running  a  chicken 
farm,  a  hospital  orderly,  telephone  lineman, 
and  storekeeper. 

In  1935  he  married  Harriet  Swales  in  a 
ceremony  written  up  by  the  local  paper  as 
"unusual,  having  one  of  the  best  arranged 
weddings  ever  held  by  the  colored  race 
here." 

Forrest,  several  years  later,  became  a 
member  of  a  contracting  crew  installing 
telephone  lines  in  the  County.  For  many 
years  Forrest  worked  as  a  contractor,  be- 
cause the  telephone  company  as  a  policy  did 
not  hire  blacks. 

When  the  line  crew  was  finally  taken  on 
by  the  phone  company,  they  were  put  to 
work  cutting  brush.  One  of  Forrest's  co- 
workers quit,  saying.  I  will  not  cut  a  path 
for  the  white  man  to  walk  through." 

Forrest  explains.  I  had  a  family.  I  didn't 
quit.  I  felt  if  I  held  on  things  would 
change.  " 

Although  the  phone  company  Job  was 
among  the  best  paying  work  in  the  County, 
it  was  also  grueling.  The  men  rode  on  an 


open  bed  truck,  even  in  winter,  to  distant 
construction  sites,  he  says. 

"In  modem  times— I'm  not  talking  about 
when  I  was  a  boy,  but  when  I  was  a  grown 
man— I  was  not  permitted  to  eat  or  drink  a 
cup  of  coffee  in  restaurants  in  Leonard- 
town."  he  says.  "I  could  go  in.  buy  the 
coffee  in  a  paper  cup.  stand  outside  and 
drink  it.  It  was  a  custom,  but  as  a  black  man 
it  was  frustrating  to  accept  it.  If  I  wanted  a 
cup  of  coffee,  and  sometimes  cold  mornings, 
going  to  work  I  did.  I  permitted  myself  to  be 
drawn  into  this  establishment. 

"There  were  many  who  did  not  do  that.  I 
feel  sometimes  kind  of  ashamed  because  1 
did.  That"s  an  awful  frustration  to  a  person 
who  has  a  certain  amount  of  intelligence.  I 
base  that  on  this  precept,  that  Tm  clean. 
I've  got  the  money,  the  only  reason  I  was 
not  permitted  to  get  that  cup  of  coffee  was 
the  color  of  my  skin.  These  are  some  of  the 
frustrations  black  people  went  through  and 
are  still  going  through." 

Soon  after  the  Forrests  married,  they 
became  active  in  education.  Joining  the 
United  Parents  and  Teachers  Association  in 
their  drive  to  open  a  black  high  school.  Ban- 
neker  High  School.  The  school  was  built 
and  operated  by  the  black  community, 
which  also  provided  bus  transportation. 

After  several  years  of  operation,  the 
school  was  accepted  into  the  County  school 
system  by  the  Board  of  Education. 

Four  of  the  Forrests'  children  graduated 
from  Banneker.  with  the  youngest,  Francis, 
being  one  of  the  first  students  to  integrate 
Chopticon  High  School.  Forrest  was  one  of 
the  committee  which  developed  the  integra- 
tion plan  for  the  County  public  schools. 

Harriet  Forrest  explains.  "We  made  this 
pledge  to  do  everything  possible  to  see  that 
youngsters  could  get  an  education  if  they 
wanted  it."  That  pledge  met  with  100  per- 
cent success.  The  Forrest  family  includes 
five  graduates  of  higher  education  including 
James,  a  computer  specialist:  George,  a  lieu- 
tenant colonel  in  the  Army;  Louis,  a  special 
education  specialist;  Barbara  Ann  Thomp- 
son, a  teacher  at  Great  Mills  Elementary, 
and  Francis,  a  dental  technician. 

When  Forrest  was  first  requested  to  serve 
on  the  St.  Marys  County  Board  of  Educa- 
tion he  refused,  feeling  he  did  not  have  suf- 
ficient time  for  the  task,  but  following  his 
retirement  from  the  phone  company,  he 
was  appointed  to  the  board  by  Gov.  Marvin 
Mandel  in  1973.  He  was  elected  school  board 
president  in  1976  and  continues  in  that  posi- 
tion. 

Forrest  concedes  that  he  has  seen  many 
changes  while  living  in  St.  Mary's  County, 
but  he  sees  the  need  for  many  more. 

"The  biggest  problem  facing  blacks  in  this 
County,'"  Forrest  says,  "is  that  we  are  not 
permitted  to  be  in  the  Job  market.  I  know 
we"ve  got  black  people  in  St.  Mary"s  County 
who  are  capable,  and  once  given  a  chance 
who  could  prove  themselves.  But  most  of 
our  young  black  people  have  to  go  to  Wash- 
ington to  get  employment. 

"Check  this  County  out.  Look  at  the 
banks.  We  don't  have  any  black  tellers.  Im 
not  criticizing.  Im  only  stating  the  facts. 
There  may  be  a  reason  for  this,  but  no  one 
has  told  it  to  me  yet  ...  If  you  want  to  be 
fair,  you  also  know  that  the  majority  of 
businesses  in  this  County  are  owned  by 
white  people.  Sure  they  are  first  going  to 
look  out  for  the  people  they  know.  It  isn't 
fair,  but  that"s  life."" 

"Forrest  sees  a  similar  problem  in  the  lim- 
ited amount  of  social  integration.  '"It's  hard 
for  me  to  undi?rstand  why.  Take  the  Rotary 
Club.   I  dont   know  of  any  blacks  in  the 


Rotary,  or  in  the  Lions.  Just  in  the  last  five 
years  have  there  been  any  blacks  on  the  fire 
department,  and  that's  Just  in  Lexington 
Park  and  MechanicsviUe. 

"Its  not  that  it  makes  any  difference  to 
me,  I  don't  care  if  I  belong  to  the  Rotary. 
But  the  effect  is  when  a  young  black  child 
doesn't  see  any  blacks  in  those  organiza- 
tions. Young  blacks  have  nothing  to  aspire 
to.  They  have  no  role  models  there.  They 
may  want  to  ride  on  that  fire  truck,  but 
they  never  will  when  there  are  no  blacks  on 
the  fire  department.  These  are  things 
people  don't  understand." 

Buying  power  has  increased  the  accept- 
ability of  blacks  in  commercial  businesses, 
but  Harriet  Forrest  notes  there  are  still 
stores  in  Leonardtown  where  she  may  buy  a 
dress,  but  not  be  allowed  to  try  it  on. 

"You  live  with  it,"  she  says.  "People  ask. 
why  do  you  stay  here?  But  when  you've 
made  this  your  home,  where  would  you  go? 
You  stay  here  and  hope  things  change." 

Forrest  agrees.  "You  need  people  to  say 
Im  not  going  to  run.  I'm  going  to  stay  and 
fight  my  cause.'  " 

Forrest's  philosophy  of  moral  persuasion 
rather  than  non-violence  has  won  him 
taunts  of  Uncle  Tom  from  others  in  the 
black  community,  but  he  remains  convinced 
that  non-violence  is  the  only  way. 

"If  I've  got  a  stick  and  you've  got  a  ma- 
chine gun.  who  is  going  to  win?""  he  asks. 

He  adds.  "I'm  not  so  naive  as  to  believe 
black  men  have  enough  power  to  change 
anything  without  help  from  their  white 
brothers.  Any  organization  you  know  about 
is  controlled  from  the  top  by  the  white  man. 
You've  got  to  work  on  his  moral  sense  of 
fairness." 

Forrest  fears,  though.  ""The  progress  we 
made  in  the  60's  is  slipping  away.  Unless  we 
get  some  other  movement  to  keep  alive  in 
the  minds  of  this  country  that  there  still 
need  to  be  adjustments  for  blacks,  we're 
going  to  be  in  the  same  trouble." 

The  Story  or  a  Slave 
<By  Sunny  Mays  Schust) 

"If  I  were  to  tell  you  the  story  of  Wash- 
ington, I  would  take  it  from  your  lips.  You 
find  the  marble  white  enough  on  which  to 
carve  the  name  of  the  father  of  your  coun- 
try. If  I  were  to  tell  you  the  story  of  Napole- 
on, I  would  take  it  from  the  lips  of  French- 
men, men  who  found  no  language  rich 
enough  to  paint  that  great  captain  of  the 
19th  century." 

■'But  I  am  to  tell  you  the  story  of  a  black 
woman  .  .  .  who  has  left  hardly  one  written 
line. " 

The  woman  that  Jim  Forrest  paraphrases 
poetry  to  introduce  is  Su.san  Bennett,  born  a 
slave,  freed  at  Point  Lookout  during  the 
Civil  War,  and  who  lived  to  be  mother, 
father,  guardian  and  "sustenance"  to  For- 
rest for  many,  many  years. 

"Susan  Bennett  was  my  great-grandmoth- 
er, I  am  James  Forrest.  My  father  was  a 
Forrest.  But  everybody  knew  me  as  Jim 
Bennett,  the  son  of  Susan  Bennett.  Some 
people  in  Ridge  still  know  me  as  that 
today." 

Except  for  a  brief  time  when  he  lived  with 
his  mother,  Helen  Burrell  in  Detroit,  For- 
rest was  raised  by  Susan  Bennett  and  he 
credits  her  with  being  one  of  the  most  influ- 
ential figures  in  his  life. 

"I  was  young,  and  had  a  lot  of  energy,  so  I 
never  thought  of  it  at  the  time,"  he  says. 
"But  now  that  I'm  older,  I  think  about  how 
important  it  was  for  her  to  have  me,  and  for 
me  to  have  her.  Maybe  it  was  intended  to  be 
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that  way.  She  was  alone  and  I  was  alone. 
We  were  inseparable  almost,  right  up  to  her 
death."". 

She  never  knew  her  date  of  birth,  Forrest 
explains.  But  he  recalls  her  saying  she  was  a 
grown  woman  when  Abraham  Lincoln  was 
President.  When  she  died  in  1936,  Forrest 
suspects  she  was  close  to  100  years  old. 

"Let  me  tell  you  something  of  what  she 
looked  like,"  he  says.  "She  was  about  six 
foot  two,  real  black  cheekbones.  When  I 
knew  her,  her  hair  was  white.  Very  muscu- 
lar, she  could  do  like  this  and  a  child  would 
be  laying  on  the  floor.  But  all  the  things  she 
told  me,  all  the  punishment  she  gave  me, 
gave  me  a  direction  in  life." 

Her  own  direction  in  life  was  shaped  by 
slavery.  She  was  owned,  according  to  For- 
rest, by  a  family  named  Smith  who  lived  in 
the  Scotland  area.  Of  her  own  family,  For- 
rest knows  only  that  she  had  a  brother,  who 
was  sold  South. 

She  was  a  house  slave.  She  told  her  great- 
grandson  that  her  master  was  very  under- 
standing and  treated  his  slaves  well.  "But 
she  said  .ler  mistress  was  very  cantanker- 
ous." he  recalls.  "She  told  me  that  she 
hated  her.  She  said  she  thought  the  reason 
for  the  way  her  mistress  acted  was  that  she 
had  been  poor,  while  her  husband  was  very 
well  to  do.  Her  family  was  still  poor,  and  she 
vented  her  feelings  on  the  slaves  because 
their  status  was  almost  equal  to  what  hers 
had  been." 

While  the  Civil  War  was  raging,  word  got 
around  among  the  .slaves.  Forrest  explains. 
"If  you  get  to  Point  Lookout  you're  free." 

"Everybody  has  a  desire  to  be  free."'  For- 
rest explains,  .so  she.  with  other  slaves, 
planned  their  escape. 

Only  one  detail  of  the  actual  escape  re- 
mains In  Forrest  "s  mind.  Before  leaving  for 
Point  Lookout,  one  of  the  group  of  slaves 
went  to  a  graveyard  to  get  dirt  from  a  fresh 
grave.  The  dirt  was  then  thrown  over  the 
house,  his  great-grandmother  explained  to 
him,  in  the  belief,  that  it  would  prevent  the 
people  inside  from  awakening  before  the 
slaves  had  arrived  at  their  destination. 

Forrest  remembers  more  clearly  his  great- 
grandmothers  description  of  the  cruelties 
to  Confederate  prisoners  at  the  Point  Look- 
out pri-son  camp.  He  was  told  prisoners  who 
committed  a  crime  were  forced  to  kneel  by 
their  coffins  and  were  shot  by  a  firing 
squad. 

"She  truly  believed  that  some  of  those 
men  were  not  really  dead  when  they  were 
buried.""  he  says.  Hunger  and  disease  were 
rampant.  ""A  man  would  give  you  a  gold 
watch  for  a  slice  of  bread.""  Forrest  says. 

His  great-grandmother  was  later  to  marry 
another  former  slave,  who  had  actually 
served  in  the  Civil  War.  Louis  Bennett  de- 
scribed his  duties  to  his  great-grandson  as 
"a  deadman  carrier"  who  picked  up  the 
dead  and  wounded. 

"He  used  to  tell  us  when  he  was  on  the 
battlefield  he  could  hear  the  bullets  coming, 
whistling  which  one.  which  one.  which  one? 
Wed  listen  and  we  thought  it  was  a  faiiy 
tale.  But  it  was  true.  We  had  three  or  four 
muskets  around  though  that  were  used  in 
the  Civil  War.  We  kids  used  to  play  with 
them,  carry  them  around.  His  had  a  bayonet 
on  it,  and  I  played  with  it  many  a  day." 

After  the  war  his  grandfather  became  a 
carpenter,  making  masts  for  boats.  "I  recall 
his  tools."  Forrest  says.  "He  had  one  called 
a  broad  axe.  He"d  say  it"s  the  only  axe  the 
devil  don"t  use.  Because  if  you  don"t  know 
how  to  handle  it  you  can  cut  your  leg  off."" 

He  later  became  a  sailor,  despite  his  wife"s 
bitter  opposition.    "It  was  in  his  blood,  he 


had  to  sail.  I  remember  many  nights  when 
he  was  out  late  and  the  weather  was  bad,  we 
children  would  kneel  with  her  In  the  kitch- 
en and  pray  for  him,"'  Forrest  recalls. 

Susan  was  to  lose  two  sons  to  sailing, 
"killed  by  the  same  captain,""  as  Forrest  ex- 
plains. Both  men  were  knocked  overboard 
after  being  struck  by  a  sail  and  drovmed. 
Devastated  by  the  loss,  Susan  Bennett 
would  later  tell  her  great-grandson.  'You'll 
be  a  sailor  over  my  dead  body"  and  "severe- 
ly corrected "  him  for  his  daily  swim  in 
nearby  Smith  Creek. 

The  water  also  affected  her  husband's 
death  to  a  degree.  A  sufferer  of  dropsy, 
Louis  Bennett  spent  long  hours  in  the 
water,  repairing  the  broken  rudder  of  his 
boat.  His  condition  worsened  and  he  died, 
when  his  great-grandson  was  only  10. 

Susan  Bennett  survived  him  by  16  years. 
She  took  in  washing  and  ironing.  She  gar- 
dened, and  raised  chickens,  turkeys  and 
pigs.  "She  canned  everything  cannable,'" 
Forrest  recalls,  adding,  "Nobody  could  bake 
a  cake  like  Grandma  Susan."' 

Through  it  all  she  shared  with  her  family 
what  Forrest  describes  as  "a  pretty  good 
perspective  on  life.  I'm  proud  to  say  she  had 
no  malice  in  her  heart.  I  know  that  for  a 
fact.  That  may  not  mean  much  to  some  of 
you,  but  to  me  that  was  a  great  virtue  of  a 
woman  who  had  been  a  slave.""* 

•  Mr.  ADDABBO.  Mr.  Speaker,  Black 
History  Month  is  not  only  a  celebra- 
tion of  the  contributions  black  Ameri- 
cans have  made  to  the  United  States, 
it  is  also  a  chronicle  of  significant  civil 
rights  events  that  have  affected  the 
world.  The  individuals  behind  this 
movement  exercised  our  Constitution 
and  ha\'e  advanced  the  words  of  de- 
mocracy to  human  rights  groups 
around  the  globe. 

There  is  no  organization  that  em- 
bodies these  principles  as  much  as  the 
National  Association  for  the  Advance- 
ment of  Colored  People.  Today  I 
would  like  to  pay  tribute  to  them. 

Seventy-five  years  ago,  in  an  envi- 
ronment which  reeked  of  racial  injus- 
tices and  which  cultivated  the  inequal- 
ities of  segregation,  a  biracial  group  of 
citizens  put  forth  a  call  to  engage  in 
the  old  abolitionist  struggle  and  com- 
plete the  emancipation  of  all  Afro 
Americans.  This  group,  the  NAACP 
celebrates  during  the  month  of  Febru- 
ary, the  breath  of  freedom  they  have 
given  this  democratic  government  and 
the  free  world. 

The  NAACP  has  secured  civil  rights 
and  liberties  through  legal  procedures 
over  the  past  three-quarters  of  a  cen- 
tury. Our  Constitution  is  based  on  the 
belief  that  all  men  are  created  equal. 
We  have  fought  long  and  hard  for 
equality  and  will  continue  to  fight  for 
the  civil  rights  of  all  people.  Through 
the  press,  through  petitions,  through 
voter  turnout,  and  through  the  courts, 
the  NAACP  has  often  stood  alone  but 
always  it  has  stood  straight  and  tall. 
In  my  tenure  of  24  years,  I  have  stood 
with  the  NAACP  and  supported  every 
major  piece  of  civil  rights  legislation 
toward  this  goal. 

From  the  historic  1915  voting  rights 
case  of  Guinn  against  United  States  to 


the  passage  of  the  1965  Voting  Rights 
Act,  from  the  repeal  of  the  Jim  Crow 
laws  to  the  1968  Civil  Rights  Act,  and 
from  the  significant  Brown  against 
Board  of  Education  case  to  the  current 
efforts  to  fight  the  sabotage  of  educa- 
tion funds,  the  NAACP  has  fought  for 
these  fundamental  rights. 

Over  the  past  two  decades,  I  have 
had  the  honor  to  work  with  men  like 
Roy  Wilkins,  who  represented  the  ad- 
vancement of  the  goals  of  the  NAACP 
through  the  legislative  process.  Roy 
epitomized  the  group's  commitment  to 
the  democratic  process  and  to  integra- 
tion. By  condemning  intimidation  and 
violence  as  well  as  racial  and  economic 
separatism,  Roy  and  the  NAACP  never 
wavered.  Millions  of  Americans  today 
have  the  chance  to  live  richer,  more 
fulfilling  lives  because  of  Roy's  con- 
cern for  our  country  and  his  belief  in 
the  inherent  decency  of  the  American 
people.  In  the  next  few  months,  the 
American  people  will  get  a  chance  to 
honor  Roy  as  the  Congress  has  before 
it  a  bill  which  would  give  a  gold  medal 
posthumously  to  his  wife.  Minnie,  as  a 
tribute  to  Roys  work. 

There  were  many  lessons  I  learned 
from  Roy.  He  was  not  just  a  constitu- 
ent. He  was  not  just  a  loyal  friend. 
There  was  no  way  to  separate  the  two. 
Together  we  fought  to  insure  that  the 
legislative  process  never  wavered.  We 
often  talked  of  securing  a  future  for 
our  children  where  the  question  of 
civil  rights  would  not  be  black  or 
white,  but  be  answered  equally  for  all 
men.  We  shared  the  concern  that 
equal  rights  would  continue  to  be  ad- 
vanced by  our  offspring.  That  the 
gains  that  have  been  made  were  not 
lost  with  the  work  of  one  generation. 

My  message  today,  in  celebrating 
Black  History  Month  is  directed 
toward  this  point.  We  should  be  proud 
of  the  NAACP's  past  and  use  our 
strengths  to  ensure  that  civil  rights 
will  endure  the  test  of  time.  Unfortu- 
nately under  the  current  administra- 
tion it  is  not  getting  any  easier.  So  we 
must  fight  the  administration's  at- 
tempts to  lessen  Federal  commitments 
to  programs  which  advance  equality.  I 
join  you  today,  in  remembering  Roy 
Wilkins  and  other  men  that  have 
fought  for  the  principles  of  equality. 
The  principles  which  built  this  organi- 
zation. Our  motto  for  the  1980's 
should  take  heart  in  our  past  and  reaf- 
firm a  commitment  to  the  future. 
Equality  cannot  be  eroded  by  apathy, 
we  have  too  much  history  at  stake.* 
•  Mr.  BLILEY,  Mr.  Speaker,  I  am 
pleased  to  join  my  colleague  Congress- 
man Stokes  in  observance  of  Black 
History  Month.  For  too  long  the  ac- 
complishments of  black  Americans  in 
every  area  of  our  society  went  unno- 
ticed. It  is,  therefore,  most  appropriate 
that  we  observe  Black  History  Month 
each  February,  to  remind  Americans 
of  all  races  of  the  great  contributions 


3916 


CONGRESSIONAL  RECORD— HOUSE 


February  29,  1984 


February  29,  1984 


black  citizens  have  made  to  our  econo- 
my, science,  literature,  and  society. 

At  this  time,  I  would  like  to  take  the 
opportunity  to  pay  tribute  to  a  black 
leader  from  my  own  district,  one  of 
Richmond's  most  prominent  citizens. 
Mrs.  Maggie  L.  Walker.  Through 
Maggie  Walker's  accomplishments  in 
the  field  of  commerce  and  for  her  ef- 
forts to  improve  the  living  conditions 
for  the  poor  in  Richmond  and 
throughout  Virginia,  she  has  earned  a 
prominent  place  in  Virginias  history 
as  an  outstanding  businesswoman  and 
humanitarian. 

Maggie  was  born  in  1867  to  Eliza- 
beth Draper  and  William  Mitchell. 
Her  early  years  were  spent  near  the 
historic  Van  Lew  mansion  on  Church 
Hill  near  the  eastern  edge  of  Rich- 
mond. 

Maggie  was  a  small  girl  when  her 
father  became  a  waiter  at  the  St. 
Charles  Hotel.  He  brought  his  family 
to  live  in  Richmond  in  a  rented  house 
between  Broad  and  Marshall  Streets. 

Then,  tragically,  William  Mitchell 
became  the  victim  of  a  robbery  and 
murder. 

Mrs.  Mitchell  was  left  with  two  chil- 
dren to  support.  Little  Maggie  helped 
her  mother  all  she  could.  She  took 
courage  from  speeches  made  by  an- 
other native  Virginian.  Booker  T. 
Washington.  Washington's  philosophy 
of  thrift,  industry,  and  racial  solidari- 
ty provided  her  with  particular  com- 
fort. 

According  to  Wendell  Dabney.  her 
friend  and  biographer,  the  turning 
point  in  Maggie  Walker's  life  came  on 
her  14th  birthday  when  she  became  a 
member  of  the  St.  Lukes,  a  society  or- 
ganized to  help  poor  blacks.  This 
marked  the  beginning  of  her  50  year 
association  with  this  organization.  She 
performed  her  duties  competently  and 
l)ecame  secretary  of  its  Good  Idea 
Council  No.  16. 

This  same  year.  Maggie  graduated 
from  high  school.  For  the  next  3 
years,  she  taught  in  the  same  school 
from  which  she  graduated. 

Maggie  married  Armistead  Walker 
in  1890.  After  her  marriage,  she  left 
teaching  to  devote  more  time  to  the 
Order  of  St.  Luke.  She  became  Right 
Worthy  Grand  Chief  of  the  newly 
formed  Magdalena  Council  No.  12.  She 
soon  moved  forward  in  the  ranks  to 
become  National  Deputy.  In  1897 
Maggie  accepted  the  secretaryship  of 
the  St.  Luke  Endowment  Department. 
With  no  formal  training  for  this  im- 
portant position,  Maggie  took  the  or- 
ganization from  near  insolvency  to 
make  it  into  one  of  the  most  successful 
organizations  serving  black  Americans. 
Under  her  guidance  the  Order  grew  in 
size  from  1.080  members  in  1899  to 
over  100.000  members  in  1924.  Maggie 
possessed  vision  and  foresight  to  re- 
spond to  needs  in  all  areas. 

In  1903,  Maggie  made  history  when 
she  t>ecame  chairman  of  the  board  of 


the  St.  Luke  Bank  and  Trust  Co.  be- 
coming the  first  woman  to  attain  such 
a  position.  Her  contributions  to  Rich- 
mond's economic  progress  benefited 
the  entire  city. 
Maggie's  life  work  was  building  up 


physicians  were  allowed  to  practice  at 
Harlem  Hospital,  years  before  such 
progress  occurred  elsewhere  in  the 
Nation. 

In  addition,  two  of  the  most  impor- 
tant breakthroughs  in  athletics  took 


the  Order  of  St.  Luke,  however,  she    place  in  New  York  City.  In  1927,  the 


was  active  in  many  other  organiza- 
tions. She  was  a  national  director  of 
the  NAACP  and  a  board  member  of 
the  National  Urban  League  to  name 
only  a  few. 

In  her  latter  years,  Maggie  was  con- 
fined to  a  wheelchair  as  the  result  of 
an  injury  she  had  suffered  in  1907. 
Her  spirit,  however,  remained  unvan- 
quished  and  she  continued  to  serve  in 
many  capacities. 

In  1934  ill  health  compelled  Maggie 
to  discontinue  her  many  activities  and 
she  passed  away  later  that  year. 

In  tribute  to  Maggie  Walker,  a  local 
paper  stated: 

The  passing  of  Mrs.  Maggie  Wallier  re- 
moves from  the  scene  one  of  the  greatest 
negro  leaders  in  America  and  probably  the 
foremost  member  of  the  colored  race  born 
in  Virginia  with  the  single  exception  of 
Booker  T.  Washington. 

Her  death  leaves  a  gap  in  the  ranks  of 
American  leadership  which  can  only  be 
filled  with  difficulty.  Certainly  here  in 
Richmond,  there  is  no  one  at  the  moment 
who  can  replace  her. 

For  Virginians  and  Americans  both 
black  and  white  Maggie  Walker  is  a 
source  of  inspiration  and  a  model  for 
success.  We  should  all  hold  her 
memory  in  respect. • 
•  Mr.  WEISS.  Mr.  Speaker,  for  most 
of  our  Nations  history,  the  achieve- 
ments and  triumphs  of  American  soci- 
ety have  been  attributed  mainly  to 
white  America.  Black  men  and  women 
share  in  these  achievements,  share  in 
these  triumphs,  and  in  countless  ways, 
have  contributed  to  the  strength  of 
our  Nation. 

What  began  as  Negro  History  Week 
in  1926  has  evolved  into  Black  History 
Month.  By  acknowledging  the  achieve- 
ments of  black  people,  we  are  fulfilling 
the  dream  of  the  founder  of  Negro 
History  Week.  Dr.  Carter  G.  Woodson, 
to  dramatize  the  achievements  of  the 
race. 

The  achievements  of  black  people 
have  been  especially  visible  in  New 
York  City.  In  1787.  the  First  Africa 
Free  School,  a  school  dedicated  to  the 
education  of  black  children,  was 
opened  in  New  York  City.  During  the 
1850's  blacks  made  significant  strides 
in  New  York,  starting  with  the  found- 
ing of  the  American  League  of  Colored 
Laborers  headed  by  Samuel  R.  Ward 
in  1850.  The  union  was  comprised  of 
skilled  black  workers  and  encouraged 
black-owned  business.  Five  years  later, 
the  Liberty  Party  nominated  Freder- 
ick Douglass  for  New  York  Secretary 
of  State,  the  first  black  in  the  country 
nominated  for  statewide  office. 

In  1912.  and  again  in  1925,  mile- 
stones were  reached  when  theaters  in 
the  city  were  desegregated  and  black 


Harlem  Globetrotters  basketball  team 
was  established.  In  1947.  Jackie  Robin- 
son became  the  first  black  in  major 
league  baseball  when  he  played  second 
base  for  the  Brooklyn  Dodgers. 

In  the  arts,  the  city  is  once  again  in 
the  forefront:  Marian  Anderson  broke 
the  color  barrier  at  the  Metropolitan 
Opera  House  when  in  1955  she  ap- 
peared in  Verdi's  "The  Masked  Ball." 

But  perhaps  the  most  significant 
black  historical  events  in  New  York 
City  were  the  establishment  of  the 
NAACP  in  1909  and  the  National 
Urban  League  in  1911. 

The  National  Association  for  the  Ad- 
vancement of  Colored  People  was 
founded  to  fight  the  legal  abuses  of 
blacks.  As  early  as  1910.  the  NAACP 
succeeded  in  having  the  residential 
segregation  statute  declared  unconsti- 
tutional in  Baltimore.  And  in  New 
Jersey,  the  NAACP  succeeded  in  secur- 
ing the  release  of  two  blacks  being 
held  without  evidence  on  murder 
charges. 

The  National  Urban  League  since  its 
founding  has  stressed  employment 
and  industrial  opportunities  for 
blacks.  It  is  clear  that  without  the  ex- 
istence of  such  organizations,  the 
plight  of  black  men  and  women  would 
be  far  worse  than  it  is  today.  And  it  is 
also  clear  that  only  in  a  city  as  diversi- 
fied and  progressive  as  New  York 
could  such  organizations  have  flour- 
ished in  the  early  part  of  this  century. 
It  is  appropriate  that  we  in  Congress 
pay  tribute  to  black  Americans  during 
Black  History  Month.  In  the  end,  how- 
ever, let  us  hope  that  a  special  celebra- 
tion of  black  history  becomes  less  nec- 
essary as  the  achievements  of  blacks 
become  an  Integral  part  of  the  history 
books,  the  school  and  university  cur- 
ricula, the  media  coverage,  the  popu- 
lar culture  and  the  consciousness  of 
the  entire  Nation.* 

•  Mr.  KASICH.  Mr.  Speaker,  today 
we  participate  in  a  special  order  called 
to  ol)serve  Black  History  Month  1984. 
The  timing  of  this  special  order  could 
not  have  been  better,  for  as  we  speak, 
filming  Is  underway  In  my  area  of 
Ohio  on  a  movie  about  Jesse  Owens, 
one  of  America's  greatest  athletes. 

The  son  of  a  sharecropper,  the 
grandson  of  slaves,  Jesse  Owens  began 
setting  records  almost  as  soon  as  he 
began  running.  Most  of  us  are  fsmilllar 
with  his  amazing  exploits  In  the  1936 
Berlin  Olympics.  Under  the  noses  of 
Adolf  Hitler  and  his  alleged  "master 
race,"  Owens  won  gold  medals  In  the 
10  meter  and  200  meter  races,  the 
broad  Jump,  and  as  a  member  of  the 
U.S.  400  meter  relay  squad. 


What  many  of  us  may  not  recall  Is 
an  even  more  remarkable  feat  accom- 
plished by  Owens  at  the  national  colle- 
giate track  and  field  championships  a 
year  prior  to  the  Olympics.  Owens, 
then  a  student  at  Ohio  State  Universi- 
ty, set  new  world  records  in  the  220 
yard  dash,  the  220  yard  low  hurdles 
and  the  broad  jump,  and  tied  the 
world  mark  In  the  100  yard  dash.  All 
this  was  one  In  less  than  an  hour  and 
with  a  back  so  sore  that  Owens  had  to 
be  helped  in  and  out  of  a  car.  Many 
call  It  the  greatest  accomplishment  In 
track  and  field  history. 

Even  more  remarkable  than  Owens 
the  athlete  was  Owens  the  man. 
Harold  Gast,  who  is  producing  'The 
Jesse  Owens  Story "  for  Paramount 
Pictures,  interviewed  family,  friends, 
and  associates  of  Owens  before  writing 
the  script  for  the  movie.  He  told  the 
Columbus  Dispatch  on  February  24, 
"They  all  mentioned  the  goodness  of 
the  man.  He  believed  in  good,  he  be- 
lieved in  God  and  he  believed  in  Amer- 
ica. He  thought  if  you  did  your  best, 
you'd  be  a  winner." 

I  look  forward  to  seeing  "The  Jesse 
Owens  Story"  when  It  airs  on  televi- 
sion later  this  year.  I  hope  everyone 
will  have  an  opportunity  to  watch  the 
life  story  of  this  great  American.* 
•  Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
history  is  knowledge  because  it  is  a 
practical  perspective  and  a  practical 
orientation.  It  orders  and  organizes 
our  world.  History  is  the  platform 
upon  which  personal  and  group  identi- 
ties are  constructed. 

By  telling  us  who  we  are,  history 
tells  us  what  we  can  do.  By  telling  us 
where  we  have  been,  history  tells  us 
where  we  can  go.  People  need  a  sense 
of  history  In  order  to  make  history. 

It  is  Impossible  to  understand  the 
history  of  the  American  people  with- 
out some  understanding  of  the  black 
experience.  It  is  necessary  to  give 
meaning  to  the  strivings  of  Martin 
Luther  King,  Jr..  Frederick  Douglas, 
Malcolm  X,  and  Carter  G.  Woodson.  It 
Is  necessary  to  recognize  the  contribu- 
tions of  Coretta  Scott  King,  Mary 
McLeod  Bethune.  Alice  Walker,  and 
Harriett  Tubman.  It  is  necessary  to 
recognize  all  of  those  black  Americans 
who  have  been  overlooked  in  the  offi- 
cial recording  of  American  history. 

February  has  been  designated  as 
Black  History  Month.  This  time  is  set 
aside  for  all  Americans  to  reflect  upon 
the  great  contributions  and  achieve- 
ments of  black  Americans.  Despite 
slavery,  injustice,  and  discrimination, 
blacks  have  made  great  contributions 
to  America  which  must  become  a  part 
of  not  only  our  books  and  records,  but 
also  a  part  of  our  national  conscience 
and  memory. 

Black  History  Month  has  been  cele- 
brated this  past  month  all  over  the 
United  States.  Throughout  all  of  these 
celebrations,  the  goal  has  been  to 
learn  and  understand  what  black  his- 
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tory  in  America  truly  is.  History 
reflects  what  we,  as  Americans,  repre- 
sent, and  Black  History  Month  pro- 
vides us  with  the  occasion  to  know 
ourselves,  to  understand  our  past  and 
to  give  us  the  tools  to  build  our  future 
as  a  Nation  and  as  a  people. 

I  am  proud  to  join  in  this  special 
order  on  Black  History  Month  and 
thank  my  colleague  for  providing  me 
with  this  opportunity  to  recognize  the 
valuable  and  irreplaceable  contribu- 
tions of  black  Americans.* 
•  Mr.  DWYER.  Mr.  Speaker,  it  is  my 
privilege  to  join  my  colleagues  and 
fellow  Americans  in  observing  Black 
History  Month. 

As  you  know,  Frederick  Douglass 
was  the  founding  father  of  black 
equality.  As  representatives  in  the  free 
world,  it  is  befitting  that  we  com- 
memorate him  and  the  countless  other 
black  Americans  who  have  made  and 
continue  to  make  major  contributions 
to  our  society. 

I  believe,  as  we  all  do,  that  expres- 
sions of  support  are  important  in  the 
continuing  struggle  for  equality. 
Strong  and  courageous  Individuals  like 
Martin  Luther  King,  Jr.,  struggled  a 
lifetime  for  racial  equality.  I  am  proud 
and  honored  to  be  one  of  the  108 
House  cosponsors  of  legislation  that 
honors  the  late  civil  rights  leader 
through  a  national  holiday.  As  we  cel- 
ebrate the  first  national  holiday  that 
pays  tribute  to  a  black  American,  we 
shall  affirm  our  commitment  to  his 
dream  and  ideals  set  forth  in  1963  on 
the  steps  of  the  Lincoln  Memorial. 

Mr.  Speaker,  It  is  vital  that  we  in  the 
United  States,  a  model  of  true  democ- 
racy, do  not  disappoint  our  citizens. 
Therefore,  it  is  necessary  for  Ameri- 
cans to  continue  to  voice  outrage 
whenever  human  rights  and  liberty 
are  violated  or  threatened  and  to  con- 
tinue to  strive  to  perfect  our  own  de- 
mocracy. 

By  celebrating  Black  History  Month 
and  commemorating  the  contribu- 
tions, both  large  and  small,  that  black 
Americans  have  made  to  our  society, 
we  take  another  step  toward  that 
goal.* 

•  Mr.  ROSE.  Mr.  Speaker,  In  honor  of 
the  celebration  of  Black  History 
Month,  I  would  like  to  honor  those 
blacks  who  fought  for  their  liberty  in 
the  Revolutionary  War. 

Black  soldiers  were  fighting  a  battle 
for  independence  more  dear  to  them 
than  simply  freedom  from  the  British 
crown.  They  fought  hoping  for  free- 
dom from  slavery  and  to  gain  the  basic 
human  rights  that  had  long  been  kept 
from  them. 

There  is  no  doubt  that  a  large 
number  of  blacks  joined  the  revolu- 
tionary effort  and  fought  as  bravely 
and  suffered  and  sacrificed  as  much  as 
white  soldiers.  However,  records  kept 
of  these  black  troops  are  scanty,  to  say 
the  least.  On  July  4,  1847.  the  35th  an- 
niversary of  the  War  of  1812.  the  poet 
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Whittler    lamented 


John    Greenleaf 
this  fact: 

Of  the  services  and  sufferings  of  the  col- 
ored soldiers  of  the  Revolution,  no  attempt 
has.  to  our  knowledge  been  made  to  pre- 
serve a  record.  They  have  had  no  historian. 
With  here  and  there  an  exception,  they  all 
passed  away,  and  only  some  faint  tradition 
of  their  campaigns  under  Washington,  and 
Greene,  and  Lafayette,  and  of  their  cruis- 
Ings  under  Decatur  and  Barry,  lingers 
among  their  descendants.  Yet  enough  is 
Itnown  to  show  that  the  free  colored  men  of 
the  United  States  bore  their  full  proportion 
of  the  sacrifices  and  trials  of  the  Revolu- 
tionary War. 

Although  many  blacks  chose  to  join 
the  colonists  in  their  fight  for  free- 
dom, others  joined  the  British  troops, 
hoping  that  a  British  victory  would 
result  In  the  abolition  of  slavery.  His- 
torian Benjamin  Quarles  described  the 
decision  of  a  black  freedom  fighter: 
"the  role  of  the  black  soldier  in  the 
Revolutionary  War  can  be  understood 
by  realizing  that  his  major  loyalty  was 
not  to  a  place  nor  a  people,  but  a  prin- 
ciple. Insofar  as  he  had  freedom  of 
choice,  he  was  likely  to  join  the  side 
that  made  him  the  quickest  and  best 
offer  in  terms  of  those  "Inalienable 
rights"  of  which  Mr.  Jefferson  had 
spoken." 

One  North  Carolina  slave  who 
joined  the  British  during  the  Revolu- 
tion was  Thomas  Peters.  He  was  bom 
in  Africa,  and  was  brought  to  the 
American  colonies  by  slave  traders  In 
the  1760's.  Peters  was  owned  by  a  resi- 
dent of  Wilmington,  N.C.,  at  the  start 
of  the  Revolutionary  War.  He  ran 
away  to  join  the  British,  and  was 
wounded  twice  in  battle.  When  the 
war  ended,  he  traveled  to  Nova  Scotia 
to  claim  the  farmland  he  had  been 
promised  in  return  for  serving  with 
the  British  troops.  When  the  promise 
was  reneged  upon  by  the  colonial  gov- 
ernment there,  he  and  other  blacks 
who  had  fled  to  the  region  in  the  hope 
of  receiving  land  for  their  service  to 
the  British  requested  aid  from 
London.  Peters  traveled  to  London  as 
a  representative  of  these  blacks,  and 
as  a  result  of  his  efforts  he  and  the 
blacks  he  represented  were  offered  the 
chance  to  settle  in  the  British  colony 
of  Sierra  Leone.  Peters  and  some  1.200 
settlers  sailed  for  Africa  In  January  of 
1792.  Peters  has  been  labeled  a  found- 
ing father  of  Sierra  Leone  by  histori- 
ans, a  label  deserved  for  his  successful 
efforts  to  find  land  and  freedom  for 
his  colleagues. 

Many  North  Carolina  blacks  who 
fought  with  the  British  belonged  to 
Lord  Dunmore's  "Ethiopian  Regi- 
ment." Five  hundred  blacks  answered 
his  call  to  arms,  and  within  a  few 
months  300  blacks  were  armed  and  In 
uniform  with  the  words  "Liberty  to 
Slaves"  Inscribed  on  their  breasts.  In 
1782  Washington  received  word  that 
as  many  as  700  blacks  were  armed  and 
uniformed  in  the  British  ranks. 
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North  Carolina  blacks,  whether  they 
were  freemen  or  slaves,  fighting  for 
the  British  or  the  colonists,  were  in- 
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lowed  to  be  full  participants  in  this  so- 
ciety. These  Americans  have  had  to 
overcome  slavery,  segregation,  discrim- 
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a  brighter,  and  more  fulfilling  future 

for  all  Americans.* 

•  Mr.    MORRISON    of    Connecticut. 


«jr>    On, 


valiantly  for  freedom  and  democracy 
during  our  Revolutionary  War- 
making    the     ultimate     sacrifice     by 
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North  Carolina  blacks,  whether  they 
were  freemen  or  slaves,  fighting  for 
the  British  or  the  colonists,  were  in- 
volved in  a  fight  for  the  basic  free- 
doms of  life  that  most  whites  already 
enjoyed  in  spite  of  unfair  taxes  and  an 
unjust  colonial  government.  Although 
the  fight  for  black  freedom  was  barely 
under  way  in  1776.  credit  must  be 
given  to  those  blacks  who  began  this 
fight.  During  this  month  honoring 
black  history,  these  early  freedom 
fighters  should  not  be  forgot fen.« 
•  Mr.  FISH.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  ob- 
serve Black  History  Month  and  to  pay 
tribute  to  the  countless  black  Ameri- 
cans who  have  and  continue  to  make 
contributions  to  our  society. 

In  the  words  of  Dr.  Carter  G.  Wood- 
son, the  father  of  black  history.  "If  a 
race  has  no  history,  if  it  has  no  worth- 
while tradition,  it  becomes  a  negligible 
factor  in  the  thought  of  the  world, 
and  it  stands  in  danger  of  being  exter- 
minated." Thanks  to  Dr.  Woodson's 
unyielding  efforts  to  collect  sociologi- 
cal and  historical  data  on  the  Negro, 
the  pages  of  black  history  now  over- 
flow with  the  contributions  blacks 
have  made  to  their  country,  their  com- 
munity, and  their  fellow  man.  The 
areas  are  legion— medicine,  law.  explo- 
ration, science,  music,  industry,  and  on 
the  field  of  battle. 

A  black  man  was  the  first  to  reach 
the  North  Pole.  Matthew  Henson.  a 
member  of  Commander  Peary's  expe- 
dition, raised  the  flag  in  1909.  In  1788 
James  Derham.  a  former  slave  from 
Philadelphia,  became  the  first  black 
physician  in  America.  Dr.  Daniel  Hale 
Williams,  a  black  surgeon,  performed 
the  world's  first  successful  heart  oper- 
ation almost  100  years  ago.  Charlotte 
Ray.  the  first  black  woman  lawyer,  re- 
ceived her  degree  from  Howard  Uni- 
versity Law  School  in  1872.  In  1761. 
Benjamin  Banneker  designed  and  built 
the  first  clock  made  entirely  in  Amer- 
ica. And  in  1864.  13  black  soldiers 
earned  Congressional  Medals  of 
Honor.  They  led  the  Union  Army's 
successful  assault  on  Chaffin's  farm,  a 
Confederate  stronghold  on  the  out- 
skirts of  Richmond.  Va.  The  all-black 
369th  Infantry,  a  federalized  New- 
York  National  Guard  was  the  most 
decorated  unit  in  World  War  I.  I  was 
glad  to  support  and  speak  on  behalf  of 
legislation  introduced  by  my  colleague 
from  New  York,  Congressman 
Charles  Rancel,  to  honor  the  369th 
veterans  association  with  a  Federal 
charter. 

Nobel  Sisle.  a  great  black  musician, 
served  in  the  369th  regiment.  Eubie 
Blake  was  closely  associated  with  the 
regiment  also.  Other  black  Americans 
who  have  and  continue  to  contribute 
to  the  music  history  include;  Louis 
Armstrong.  Count  Basic.  Duke  Elling- 
ton. Dizzy  Gillespie.  Marion  Anderson. 
Thelonius  Monk.  Leontyne  Price,  and 
Michael  Jackson. 
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makers,  past  and  present.  Efforts  such 
as  Black  History  Month  will  enable 
generations  to  come  to  grow  up  with 
an  appreciation  of  their  own  possibili- 
ties through  knowledge  of  the  contri- 
butions blacks  have  made  to  world,  na- 
tional, and  local  history.* 
•  Ms.  KAPTUR.  Mr.  Speaker,  on 
March  6.  one  of  America's  great 
women  leaders  will  celebrate  her  91st 
birthday  in  her  hometown  of  Toledo. 
Ohio.  It  is  with  great  pride  that  I  ask 
my  colleagues  in  the  U.S.  House  of 
Representatives  to  join  me  in  honor- 
ing this  "fine  educator,  dedicated  com- 
munity servant  and  outstanding 
human  being. " 

Ella  P.  Stewart's  list  of  fine  accom- 
plishments is  as  long  as  anyone  I  have 
known.  Mrs.  Stewart,  who  is  the  first 
black  woman  graduate  of  the  Universi- 
ty of  Pittsburgh  College  of  Pharmacy, 
is  a  former  national  president  of  the 
National  Association  of  Colored 
Women.  She  was  a  frequent  U.S.  rep- 
resentative at  international  confer- 
ences and  a  Toledo  community  leader 
since  1922. 

Among  the  many  awards  Ella  P. 
Stewart  has  won  over  her  many  years 
of  service  to  humanity  include  being 
named  to  the  Ohio  Women's  Hall  of 
Fame  in  1978.  an  honorary  degree  of 
Doctor  of  Humane  Letters  from  the 
University  of  Toledo  in  1974.  and 
being  named  "Woman  of  the  World  " 
by  the  Pan-Pacific  and  Southeast  Asia 
Women's  Association  at  a  conference 
in  Samo^. 

Ella  P.  Stewart  is  a  national  treas- 
ure. Her  work  has  touched  many  in 
Ohio's  Ninth  District,  the  Nation,  and 
the  World.  On  March  6.  we  will  all  cel- 
ebrate Ella  P.  Stewart's  birthday  and 
her  life's  accomplishments.* 
•  Mr.  MARKEY.  Mr.  Speaker,  it  is 
indeed  a  pleasure  for  me  to  participate 
in  this  observance  of  Black  History 
Month.  As  a  Member  of  this  House 
from  the  Commonwealth  of  Massa- 
chusetts, my  State  has  been  enriched 
by  the  contributions  of  many  black 
citizens.  These  contributions  date 
from  the  colonial  and  revolutionary 
period  and  include  such  patriots  as 
Lemuel  Haynes  (1753-1833),  clergy- 
man and  minuteman:  Prince  Hall 
(1735-1807).  fraternal  leader  and  civil 
rights  activist:  and  Barzillai  Lew 
(1743-93).  soldier. 

One  of  the  original  reasons  for  the 
selection  of  February  as  Black  History 
Month  was  the  commemoration  of  the 
founding  of  the  National  Association 
for  the  Advancement  of  Colored 
People  on  February  12.  1909.  In  con- 
sideration of  this  great  organization 
that  has  accomplished  so  much  in  the 
peaceful  evolution  of  our  society.  I 
would  like  to  call  attention  to  one  of 
its  founders.  William  Edward  Burg- 
hardt  DuBois.  whose  contributions  to 


and  deeds  were  clouded  by  his  joining 
the  Communist  Party  in  1961  at  the 
age  of  93.  Certainly,  it  was  his  right  to 
express  his  political  beliefs  in  the 
manner  he  chose,  but  unfortunately 
prevailing  views  took  a  negative  toll  on 
his  lifelong  contributions  as  a  result  of 
this  decision  made  2  years  before  he 
died. 

W.E.B.  DuBois  was  born  in  Great 
Barrington.  Mass..  on  February  23. 
1868.  He  received  a  bachelors  degree 
from  Fisk  University,  and  then  re- 
turned to  Massachusetts  to  earn  a 
second  bachelor's  and  a  doctorate 
from  Harvard  University.  He  taught  a 
variety  of  subjects  in  the  humanities 
and  social  sciences  at  Wilberforce.  the 
University  of  Pennsylvania,  and  Atlan- 
ta University. 

As  one  of  the  founders  of  the 
NAACP.  DuBois  directed  publications 
and  served  as  the  editor  of  Crisis  mag- 
azine until  1934.  He  emigrated  to 
Africa  in  1961  and  became  editor-in- 
chief  of  the  Encyclopedia  African,  a 
major  project  planned  by  Kwame 
Nkrumah.  former  president  of  Ghana. 
DuBois  died  in  Ghana  in  1963  at  the 
age  of  95. 

DuBois'  bocks  spanned  over  70 
years,  but  revolved  around  the  recur- 
ring themes  that  emphasized  the  need 
for  black  people  to  cultivate  and  assert 
their  sense  of  aesthetic  and  cultural 
values  as  they  made  strides  toward 
social  equality. 

The  controversy  surrounding 
DuBois'  last  years  in  Africa  has 
clouded  his  contribution  to  20th  centu- 
ry black  American  history.  In  particu- 
lar. DuBois  had  a  vision,  viewed  by 
some  as  too  radical,  that  placed  the 
prime  importance  in  tradition  and  cul- 
ture for  securing  the  ultimate  dignity 
of  his  people.  Looking  at  his  writings 
from  our  perspective  of  1984,  his  views 
do  not  seem  so  radical,  and  indeed  his 
books  may  have  been  prophetical. 

Perhaps  more  important  for  Black 
History  Month  in  1984  is  the  lesson 
that  we  can  learn  from  DuBois'  life. 
That  is,  we  must  protect  ourselves  and 
our  society  from  the  political  intoler- 
ance that  distorted  DuBois'  message 
and  obscured  his  call  for  pride  and 
love  for  the  cultural  traditions  of  our 
rich  history.* 

•  Mr.  MOODY.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  com- 
memorating Black  History  Month 
1984.  I  want  to  thank  my  colleague 
and  good  friend  from  Ohio  for  calling 
this  important  special  order. 

This  annual  celebration  has,  indeed, 
become  an  American  celebration  of  ex- 
traordinary achievements.  The  count- 
less significant  contributions  of  black 
Americans  to  our  society  are  even 
more  exceptional  because  for  centuries 
black   Americans    have   not   been   al- 


lowed to  be  full  participants  in  this  so- 
ciety. These  Americans  have  had  to 
overcome  slavery,  segregation,  discrim- 
ination, injustice,  poverty,  and  limited 
educational  opportunities.  Yet  scores 
of  black  individuals  have  risen  above 
these  tribulations  and  this  in  itself  is  a 
credit  and  an  honor  to  themselves, 
their  people,  and  this  Nation. 

Black  Americans'  accomplishments 
in  science,  education,  industry,  poli- 
tics, sports,  and  the  arts  have  enriched 
our  society  and  the  world  beyond 
measure.  It  is  important  we  never 
forget  the  names  and  works  of  leaders 
such  as,  Frederick  Douglass,  Sojurner 
Truth,  Booker  T.  Washington,  Marcus 
Garvey,  James  Weldon  Johnson, 
Walter  F.  White.  A.  Phillip  Randolph, 
Ralph  Bunche,  Martin  Luther  King, 
Jr.,  Roy  Wilkins,  Malcolm  X,  Members 
of  the  U.S.  House  and  Senate,  so  aptly 
exemplified  by  the  current  members 
of  the  Congressional  Black  Caucus, 
and  the  many  local  and  State  black 
public  officials  around  the  country. 

The  artistic  contributions  of  the 
black  culture  in  every  field  of  ait  and 
entertainment  are  numerous  and  im- 
pressive. From  Richard  Wright  to 
Alice  Walker,  from  Bill  "Bojangles  " 
Robinson  to  the  Dance  Theatre  of 
Harlem,  and  from  Marian  Anderson  to 
Michael  Jackson,  the  literature,  dance, 
music,  and  art  that  has  arisen  from 
the  black  experience  has  left  an  indel- 
ible and  wonderful  mark  on  the  Amer- 
ican culture. 

Another  area  where  the  contribu- 
tions of  black  Americans  have  often 
been  overlooked  is  in  their  service  in 
the  military.  Recently,  I  was  fortunate 
enough  to  watch  a  repeat  showing  of 
the  three-part  PBS  special  "A  Differ- 
ent Drummer:  Blacks  in  the  Military." 
This  documentary  gave  an  enlighten- 
ing detailed  account  of  the  participa- 
tion of  blacks  from  the  War  of  Inde- 
pendence to  the  conflict  in  "Vietnam.  It 
is  incredible  that  men  and  women  who 
were  denied  basic  liberties  and  justice 
at  home  would  continue  to  fight  and 
die  for  this  country,  the  principles  of 
democracy  and  the  edict  of  our  Consti- 
tution. 

I  am  proud  to  pay  tribute  to  black 
Americans  this  month  and  to  support 
the  many  events  in  my  district  and 
around  the  country.  My  home  district 
has  had  various  special  celebrations 
and  commemorative  activities  for 
Black  History  Month,  including  a  ben- 
efit presentation  of  "For  Colored  Girls 
Who  Considered  Suicide  When  the 
Rainbow  is  Enuf."  In  addition, 
Colorlines,  an  art  magazine  in  Milwau- 
kee, recently  had  a  celebration  featur- 
ing many  black  artists  and  visual  dis- 
plays. 

Yet  as  we  pay  tribute  to  these  ac- 
complishments, we  must  never  lose 
sight  of  the  fact  that  our  struggle  to 
create  a  truly  just  society  continues. 
We  must  build  upon  the  past  to  insure 


a  brighter,  and  more  fulfilling  future 
for  all  Americans.* 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  am  proud  to  join  with 
my  colleagues  in  commemorating 
Black  History  Month.  The  month 
serves  as  a  time  for  all  Americans  to 
recognize  the  countless  contributions 
that  blacks  have  made  in  this  country. 
From  George  Washington  Carver  to 
Booker  T.  Washington,  from  Harriet 
Tubman  to  Thurgood  Marshall,  blacks 
have  contributed  to  every  phase  of 
American  society.  Dr.  Martin  Luther 
King,  Jr.,  whose  strivings  for  peace, 
equality,  and  social  justice  set  a  high 
standard  for  blacks  and  whites  alike, 
also  will  be  remembered  long  into  the 
future.  I  am  proud  to  be  a  Member  of 
the  98th  Congress,  which  has  pro- 
claimed a  Federal  holiday  in  honor  of 
Dr.  King. 

My  district  observed  Black  History 
Month  through  a  wide  variety  of  ac- 
tivities. Events  included  gospel  con- 
certs, exhibits  of  black  art  and  litera- 
ture, screenings  of  documentaries  deal- 
ing with  past  and  present  black  issues, 
lectures  from  prominent  black  special- 
ists in  various  fields,  and  a  number  of 
theatrical  productions  such  as  "Master 
Harold  and  the  Boys  "  and  "For  Col- 
ored Girls  Who  Have  Considered  Sui- 
cide when  the  Rainbow  is  Enuf". 
Among  the  organizations  contributing 
to  a  heightened  awareness  of  black 
cultural  achievement  were  the  Afro- 
American  Cultural  Center  at  Yale  Uni- 
versity, the  Umoja  juvenile  program 
and  the  University  of  New  Haven 
Black  Student  Union. 

I  had  the  honor  to  personally  par- 
ticipate in  a  number  of  Black  History 
Month  events.  On  February  18,  I  took 
part  in  a  celebrity  fundraiser  spon- 
sored by  the  Training  Research  Insti- 
tute/Residential Youth  Center,  which 
runs  three  juvenile  shelters  in  my  dis- 
trict. And  on  Saturday.  February  25.  I 
spoke  at  the  Coalition  for  Concerned 
Citizens'  Fourth  Annual  Black 
Achievement  Awards  presentation. 

Black  History  Month  has  successful- 
ly focused  historic  achievements.  I  see 
it  not  only  as  a  celebration  of  past 
achievement  but  also  as  inspiration  for 
future  accomplishment  by  all  Ameri- 
cans.* 

*  Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  February  marks  Black  Histo- 
ry Month.  It  is  a  time  to  recognize  and 
appreciate  the  numerous  contributions 
by  blacks  to  our  growth  as  a  society. 

I  have  always  been  a  strong  support- 
er of  civil  rights  issues  and  issues  af- 
fecting black  Americans.  Among  these, 
I  supported  the  bill  that  created  a  na- 
tional holiday  commemorating  the 
birthday  of  Dr.  Martin  Luther  King, 
Jr.,  and  legislation  recognizing  the 
lifetime  achievements  of  Dr.  Benjamin 
Elijah  Mays. 

These  are  just  two  of  our  Nation's 
great  black  Americans.  But  there  are 
many  others:  Like  those  who  fought 
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valiantly  for  freedom  and  democracy 
during  our  Revolutionary  War- 
making  the  ultimate  sacrifice  by 
giving  their  lives  for  their  country. 

Such  sacrifice  must  not  go  unrecog- 
nized. Appreciation  for  such  courage  is 
not  restricted  to  any  particular  race, 
creed,  or  color. 

Therefore,  during  this  special  order 
called  for  by  my  distinguished  col- 
league from  Ohio.  Louis  Stokes.  I 
would  like  to  call  this  House's  atten- 
tion to  the  efforts  and  contributions  of 
black  Americans  during  the  Revolu- 
tionary War. 

I  would  like  to  share  with  you  a  list 
of  some  names  and  the  contributions 
they  made  to  our  great  cause  of  free- 
dom. 

Black  men  participated  in  the  earli- 
est battles  of  the  Revolution.  In  fact, 
on  March  5,  1770,  the  first  shots  of  the 
Revolutionary  War  were  fired  into  a 
crowd  of  protesters  in  Boston,  Mass. 
Those  protesters  were  led  by  a  run- 
away slave  named  Crispus  Attucks.  At- 
tucks  was  the  first  of  five  patriots  to 
die  for  freedom  in  what  is  popularly 
known  as  the  Boston  Massacre. 

Lemuel  Haynes.  who  after  the  war 
became  a  prominent  congregationalist 
minister,  was  one  of  many  black  Min- 
utemen  who  defended  the  Concord 
bridge  where  the  "shot  heard  round 
the  world  "  sparked  the  American  Rev- 
olution. Other  black  men  who  fought 
in  the  American  ranks  at  the  very  be- 
ginning of  the  Revolution  include 
Pomp  Blackman;  Caesar  and  John 
Ferrit.  who  were  father  and  son; 
Prince  Estabrook.  one  of  the  wounded 
at  the  battle  of  Lexington:  and  Samuel 
Craft.  Later.  Haynes  joined  Primus 
Black  and  Epheram  Blackman  in  the 
celebrated  capture  of  Fort  Ticonder- 
oga.  as  members  of  Ethan  Allen's 
Green  Mountain  Boys. 

Blacks  were  also  prominently  and 
gallantly  represented  at  the  Battle  of 
Bunker  Hill.  Salem  Poor,  in  particular, 
was  singled  out  for  special  commenda- 
tion for  his  participation  at  Bunker 
Hill.  Officer's  reports  to  the  General 
Court  of  Massachusetts  praised  Poor 
for  his  high  standard  of  leadership 
and  courage  throughout  the  battle, 
making  him  the  first  acknowledged 
black  military  hero  in  American  histo- 
ry. 

There  was  Barzillai  Lew,  who  not 
only  fought  valiantly  at  Bunker  Hill 
but  also  saw  combat  during  the 
French  and  Indian  War  as  a  Massa- 
chusetts enlistee  in  1760.  Cuff  Whitte- 
more,  Titus  Coburn  and  Sampson 
Taylor  were  other  black  men  who 
fought  for  our  freedom  during  the 
Revolutionary  War.  I  could  go  on  and 
on  but  what  is  more  important-is  that 
we  recognize  that  our  independence 
was  secured  with  the  assistance  of 
many  black  patriots  who  fought  side 
by  side  with  our  more  well-known  pa- 
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triots    such    as    Paul    Revere,    Ethan 
Allen,  and  George  Washington. 

I  am  glad  that  Congressman  Stokes 
requested  this  special  order  and  that  I 
was  able  to  participate.* 


GENERAL  LEAVE 

Mr  STOKES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
participate  in  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


THE  DEVELOPING  ARMS  RACE 
IN  SPACE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Brown)  is 
recognized  for  60  minutes. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  embark  upon  a  hectic 
and  busy  schedule  in  the  second  ses- 
sion of  the  98th  Congress.  I  hope  my 
colleagues  will  take  a  few  minutes  to 
contemplate  a  very  serious  develop- 
ment in  the  area  of  national  security. 
In  this  election  year  rhetoric  is  likely 
to  prevail.  But  actions  we  take  now  in 
military  policy  may  mean  the  differ- 
ence between  life  and  death  long  after 
the  upcoming  election,  and  long  after 
all  of  us  are  no  longer  Members  of  this 
body. 

I  have  requested  this  time  to  discuss 
an  area  of  deep  concern  to  me— the  de- 
veloping arms  race  in  space.  The 
threshold  event  in  such  a  course  is 
represented  by  the  development  in  the 
Soviet  Union  and  the  United  States  of 
antisatellite  (Asat)  weapons.  Recently 
a  preliminary  test  of  the  U.S.  Asat 
weapon  was  conducted.  Last  year  I  of- 
fered an  amendment  to  the  fiscal  year 
1984  Department  of  Defense  authori- 
zation bill  to  delete  the  initial  procure- 
ment funds  for  this  weapon.  I  felt  that 
the  lack  of  a  clear  U.S.  policy  regard- 
ing the  military  uses  of  space  made 
procurement  of  the  weapon  prema- 
ture. Although  this  amendment  was 
defeated.  Congress  eventually  ap- 
proved an  amendment  requiring  the 
President  to  refrain  from  testing  the 
Asat  against  a  target  in  space  unless 
he  certified  to  Congress  his  efforts  to 
seek  to  negotiate  a  ban  on  Asafs  with 
the  Soviet  Union. 

Mr.  Speaker,  the  recent  breakdown 
in  the  strategic  arms  reduction 
(START)  talks  make  it  critical  to  find 
some  area  where  progress  in  arms  con- 
trol is  possible.  Limitations  on  space 
weapons  is  an  area  the  Soviet  Union 
has  aggressively  pursued  with  the 
United  States  and  is  an  ideal  place  to 
start  rebuilding  arms  control  efforts 
between  the  two  countries.  Last 
August  the  U.S.S.R.  submitted  a  draft 
treaty  to  the  United  Nations  and 
promised  to  suspend  testing  of  their 


Asat  system  if  the  United  States  did 
the  same.  The  Soviets  suspended  test- 
ing of  their  Asat  during  previously 
held  talks  in  1978  and  1979.  These  ne- 
gotiations were  never  resumed  follow- 
ing the  Soviet  invasion  of  Afghani- 
stan. If  the  United  States  continues  to 
test  its  Asat  without  pursuing  negotia- 
tions to  limit  the  weapon,  the  chances 
of  reaching  an  agreement  with  the  So- 
viets diminishes.  The  administration, 
by  pressing  forward  with  the  Asat 
tests,  is  missing  a  unique  opportunity 
to  spearhead  an  arms  control  agree- 
ment in  this  area. 

In  addition  to  funds  for  procurement 
and  continued  testing  of  the  Asat.  the 
President  has  requested  significant  in- 
creases for  space  weapons  programs  in 
his  fiscal  year  1985  budget.  The  report 
of  the  Fletcher  Commission— headed 
by  former  National  Aeronautics  and 
Space  Administrator  James  Fletcher- 
recommended  a  5-year.  $28  billion  pro- 
gram to  the  President  to  determine 
the  feasibility  of  a  ballistic  missile  de- 
fense (BMD)  system,  based  in  space 
and  using  advanced  space  technology. 
The  President  is  expected  to  approve 
the  proposal.  The  fiscal  year  1985 
budget  request  is  $1.8  billion  for  re- 
search on  ballistic  missile  defense, 
twice  the  amount  appropriated  for 
this  purpose  in  fiscal  year  1984.  Addi- 
tional billions  are  also  required  for  the 
rest  of  the  administration's  strategic 
defense  program:  civil  defense,  antisat- 
ellite weapons,  and  continental  air  de- 
fense. The  total  budget  for  strategic 
defense,  including  "Star  Wars."  will 
top  $4  billion  in  fiscal  year  1985. 

Cost  alone  does  not  determine  U.S. 
military  policy.  Congress  record  on  the 
subject  proves  this.  What  really  con- 
cerns me  about  this  movement  of  dol- 
lars into  space  weapons  programs  is 
the  utter  lack  of  attention  being  paid 
to  the  implications  for  our  military 
policy.  There  are  two  distinct  and  dif- 
ferent kinds  of  military  activity  in 
space.  The  first,  which  I  wholeheart- 
edly and  enthusiastically  support,  in- 
cludes intelligence  collection  by 
remote  sensing,  weather  satellites, 
military  communications  satellites, 
and  other  so-called  force-extending  ac- 
tivities. The  second  I  call  the  weapon!- 
zation  of  space,  in  which  ABM  sys- 
tems, space  mines,  antisatellite  weap- 
ons, and  other  destabilizing  military 
devices,  both  offensive  and  defensive, 
are  deployed  in  space.  The  United 
States  has  long  depended  on  the  first 
kind  of  activity;  reconnaissance  has 
provided  the  United  States  with  a  reli- 
able mechanism  for  monitoring  world- 
wide military  activities  and  has  proved 
especially  valuable  for  monitoring 
Soviet  activities  and  compliance  with 
arms  control  treaties.  Weapons  in 
space  threaten  these  valuable  activi- 
ties. 

The  United  States  has  a  20-year  his- 
tory of  negotiations  for  the  peaceful 
exploration  and  development  of  space. 


The  1963  Limited  Test  Ban  Treaty 
prohibits  nuclear  weapons  testing  and 
explosions  In  space— and  under  water. 
The  1967  Outer  Space  Treaty  prohib- 
its the  placement  In  orbit  around  the 
Earth  of  "any  objects  carrying  nuclear 
weapons  or  any  other  kinds  of  weap- 
ons of  mass  destruction.'"  The  1972 
Anti-Balllstlc  Missile  (ABM)  Treaty 
prohibits  the  development,  testing,  or 
deployment  of  ABM  systems  which 
are  "sea  based,  air  based,  space  based, 
or  mobile  land  based."  The  ABM 
Treaty  also  Instructs  the  United  States 
and  the  U.S.S.R.  "not  to  Interfere  with 
the  national  technical  means  of  verifi- 
cation "  of  the  other  country.  These 
have  all  contributed  to  preserving 
space  for  peaceful  purposes  and 
toward  peaceful  ends. 

President  Eisenhower  asked  in  1962. 

Will  outer  space  be  preserved  for  peaceful 
use  and  developed  for  the  benefit  of  man- 
kind? Or  will  it  become  another  focus  for 
the  arms  race— and  thus  an  area  of  danger- 
ous and  sterile  competition? 

This  vision  Is  being  eroded  today  by 
developments  at  the  Department  of 
Defense  and  the  President's  Impetus 
toward  placing  weapons  in  space. 
Those  who  dangle  a  vision  of  an 
escape  from  the  nuclear  threat  with 
promises  of  "people  protection  and  de- 
fense "  are  playing  a  cruel  joke  on  the 
citizens  of  the  United  States.  The 
ABM  Treaty  was  ratified  because  the 
leaders  of  that  time  recognized  that 
some  defensive  weapons  fuel  the  arms 
race,  they  do  not  stem  it.  Notwith- 
standing questions  raised  about  Soviet 
compliance  with  the  treaty,  there  has 
been  no  compelling  change  in  strategic 
doctrine  to  justify  trashing  this  arms 
control  agreement.  The  administration 
seems  to  recognize  this— findings  of 
treaty  violations  on  the  part  of  the 
Soviet  Union  have  not  led  to  a  major 
hemorrhaging  of  agreements  between 
the  two  countries.  If  the  President  Is 
willing  to  discuss  these  problems  with 
the  Soviet  Union,  he  ought  to  be  will- 
ing to  curb  his  all-out  promotion  of 
weapons  In  space  for  at  least  long 
enough  to  explore  the  potential  for 
arms  control  agreements. 

Finally,  the  potential  for  space  to 
foster  peace,  and  promote  prosperity 
among  all  nations  has  been  severely 
underexplolted.  The  space  science  pro- 
gram at  the  National  Aeronautics  and 
Space  Administration  has  been 
starved;  there  are  vast  potential  com- 
mercial applications  In  space  which 
the  Government  ought  to  take  an  ac- 
tivist role  in  promoting;  the  need  for  a 
fifth  shuttle  orblter  has  been  dis- 
cussed at  length— all  that  Is  needed 
now  Is  the  funding  for  It.  There  Is 
more  to  be  gained  from  space  than 
anyone  can  Imagine— satellite  remote 
sensing  technology  alone  could  be 
used  to  establish  an  International  me- 
teorological system,  a  world  mapping 
agency,  and  a  natural  resources  data 
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base.  The  communications  satellite 
business  is  only  one  example  of  world- 
wide networks  that  can  be  established 
In  space.  President  Reagan  spoke  of 
his  Utopian  vision  of  Anya  and  Ivan 
and  Jim  and  Sally  sitting  down  for  a 
talk  together  in  his  state  of  the  Union 
address.  Satellite  technology  can  bring 
those  two  couples  together,  and  can 
bring  our  two  worlds  together,  as 
President  Reagan  envlsioneti,  without 
the  barrier  of  distance. 

Travel  into  space  made  us  realize 
that  we  are  all  united  on  an  interde- 
pendent planet:  we  can  make  this 
vision  a  reality  with  space  technology, 
imagination,  and  commitment. 

Mr.  Speaker,  Dan  Deudney,  a  fellow 
at  the  World  Policy  Institute,  ex- 
pressed these  thoughts  eloquently  in  a 
paper  for  the  winter  volume  of  the 
Foreign  Policy  journal.  The  text  of  his 
paper  appears  below.  I  commend  It  to 
my  colleagues. 

1  Unlocking  Space 

(By  Daniel  Deudney) 
Give  me  the  point  of  my  choosing  and  I 
will  leverage  the  world,"  said  Archimedes. 
Outer  space  is  both  the  leverage  point  for 
the  current  superpower  military  competi- 
tion and  the  point  from  which  an  alterna- 
tive security  order  could  be  built.  In  fact,  de- 
spite the  futuristic  aura  that  surrounds 
space  and  space  technology,  the  strategic 
military  balance  has,  at  least  since  the 
advent  of  ballistic  missiles  in  the  late  1950s, 
centered  on  space  technology. 

Today  the  world  is  at  the  edge  of  perhaps 
the  most  far-reaching  military  threshold 
since  the  beginning  of  the  atomic  age. 
Today,  as  then,  a  technological  break- 
through both  threatens  unprecedented  de- 
struction and  provides  the  opportunity  to 
create  a  fundamentally  more  secure  interna- 
tional order.  Space  weapons  have  already 
destabilized  the  nuclear  arms  race  and  may 
fatally  upset  the  strategic  balance.  Yet  a 
ban  on  space  weapons  would  literally  put  a 
ceiling  on  the  arms  race  and  block  a  costly 
and  destabilizing  new  arms  competition. 
Perhaps  more  important,  it  would  preserve 
the  incomparable  vantage  points  of  space 
for  the  monitoring  platforms  and  joint  sci- 
entific enterprises  of  a  planetary  security 
system. 

Tragically,  these  opportunities  to  head  off 
an  extraordinarily  expensive  arms  race  and 
construct  an  alternative  security  system  are 
about  to  be  lost.  Military  Utopians  preach, 
despite  all  historical  evidence,  that  true  se- 
curity resides  in  the  next  technological  ad- 
vance. The  temptation  to  exploit  emerging 
technologies  for  ephemeral  unilateral  mili- 
tary advantage  is  strong.  History  and  logic 
suggest,  however,  that  technical  innovations 
will  broaden  and  intensify,  not  end,  the 
arms  race. 

Although  civilian  space  programs  capture 
the  lions  share  of  public  attention  and  until 
the  late  1970s  the  U.S.  space  budget,  the  su- 
perpowers" military  activities  have  always 
dominated  the  use  of  space.  As  of  1983  the 
Soviet  Union  had  successfully  launched 
1,017  military  and  521  civilian  missions, 
while  the  United  States  had  sent  up  440 
military  and  356  civilian  payloads.  The 
Soviet  lead  in  military  missions  reflects  the 
longer  lives  of  U.S.  satellites,  not  a  menac- 
ing space  gap.  These  numbers  are  only  ap- 
proximations because  some  flights  are  dual- 
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purpose  and  because  the  Soviet  Union  re- 
veals little  about  the  intent  of  its  launches. 
As  the  popularity  of  prestige  space  spec- 
taculars has  fallen,  along  with  support  for 
Soviet-American  detente,  the  military  has 
won  an  increasingly  large  share  of  space 
outlays,  finally  surpassing  the  civilian 
budget  in  the  late  1970s.  Taking  into  ac- 
count military  activities  hidden  in  such 
dual-use  programs  as  the  space  shuttle,  the 
military  today  accounts  for  close  to  75  per- 
cent of  U.S.  space  spending.  Similar  budget- 
ary priorities  characterize  Soviet  space 
spending.  The  U.S.  Department  of  Defense 
estimates  that  military  programs  make  up 
70  percent  of  Soviet  space  launches,  while  a 
further  15  percent  of  launches  combines  ci- 
vilian and  military  programs. 

Moreover,  the  line  between  civilian  and 
military  space  technology  is  exceedingly 
fine,  if  not  altogether  artificial.  The  civilian 
space  programs  of  the  1960s  evolved  from 
the  military  advances  of  the  1950s.  A  mili- 
tary missile  differs  from  a  civilian  rocket  in 
payload  and  target,  not  basic  technology, 
when  asked  to  explain  the  difference  be- 
tween the  Atlas  rocket  that  sent  astronaut 
John  Glenn  into  orbit  and  those  poised  to 
obliterate  the  Soviet  Union,  President  John 
Kennedy  reportedly  replied,  -attitude."" 
Communications,  remote  sensing,  and  navi- 
gation and  weather  satellites  pioneered  by 
the  military  also  possess  this  dual  character. 
Because  civilian  and  military  space  technol- 
ogy are  practically  indistinguishable,  no  reg- 
ulation of  military  capability  can  succeed 
without  a  carefully  designed  regime  for  ci- 
vilian activities. 

Understanding  how  space  technology  has 
and  could  shape  the  strategic  balance  re- 
quires reviewing  the  geography  of  space. 
Earths  atmosphere  trails  off  into  almost 
nothing  within  100  miles  of  its  surface, 
which  means  that  most  people  live  closer  to 
space  than  to  their  national  capitals.  Na- 
tional sovereignty,  however,  cannot  reason- 
ably extend  from  airspace  into  near-orbital 
space,  for  nothing  can  achieve  and  maintain 
orbit  above  just  one  country.  In  this  respect, 
space  is  like  a  ball  of  string— the  orbital 
threads  can  be  wrapped  around  in  any  pat- 
tern, but  if  the  webbed  ball  is  cut  in  half,  its 
value  is  lost.  And  while  the  long-range  polit- 
ical consequences  to  space's  geography  will 
become  clearer  as  technology  advances,  one 
conclusion  appears  likely:  One  states  effec- 
tive control  of  space  and  its  ability  to  pre- 
vent the  passage  of  another  state's  vehicles 
through  space  could  bring  planet-wide 
hegemony.  Thus  far,  the  logistical  difficul- 
ties and  expense  of  launching  and  maintain- 
ing space  vehicles  have  obscured  this  poten- 
tial. But  as  long  as  the  military  potential  of 
space  technology  remains  unrestrained,  the 
political  fate  of  space  will  cloud  the  future 
of  independent  societies  on  Earth. 

THE  HIGH  GROUND 

Military  exploitation  of  space  has  passed 
through  three  phases:  the  first,  marked  by 
missiles:  the  second  by  reconnaissance  and 
surveillance  satellites;  and  the  current 
phase  marked  by  space-based  force  multipli- 
er satellites  that  enhance  weapons  capabil- 
ity. The  first  use  of  outer  space  as  a  friction- 
free  corridor  for  lightning  fast,  unobstrucU- 
ble  attack  remains  the  most  important.  Al- 
though the  United  States  fielded  a  reliable 
nuclear  rocket  force  before  the  Soviet 
Union,  opening  this  new  domain  permitted 
the  SovieU  to  offset  U.S.  domination  of  the 
air. 

The  correspondence  for  countries  of  nu- 
clear weapons  ownership  and  space-launch 
capability  betrays  the  prime  motive  behind 


3921 

national  space  programs.  Of  the  six  coun- 
tries that  have  built  space  launchers,  only 
Japan  does  not  also  possess  nuclear  explo- 
sives. The  last  two  countries  to  enter  the 
space  club— India  and  the  Peoples  Republic 
of  China— are  the  last  two  countries  to  ex- 
plode nuclear  weapons.  And  it  is  surely  no 
accident  that  Libyas  well-known  quest  for 
atomic  weapons  was  paralleled  by  a  less  well 
publicized  effort  to  lure  West  German  mis- 
sile scientists  to  that  country.  While  largely 
ignored,  the  proliferation  of  rocket  technol- 
ogy poses  a  serious  threat  to  international 
security.  Just  as  the  implausible  vision  of 
atoms  for  peace  "  furthered  the  spread  of 
the  bomb,  so  too  the  vogue  but  vague  "space 
for  development  ■  movement  legitimates  the 
spread  of  intercontinental  ballistic  missile 
(ICBM)  technology. 

Near-orbital  space  has  also  been  aptly 
called  the  high  ground  of  the  planet.  Like  a 
hill  on  a  battlefield,  space  is  not  only  an 
easily  defended  location  from  which  to 
launch  a  surprise  attack,  it  is  an  ideal  obser- 
vation point.  Not  surprisingly  then,  the  in- 
formation-producing satellites  are  the 
second  most  important  type  of  military 
space  vehicle.  They  include  sur\'eillance. 
navigation,  communications,  damage-assess- 
ment, and  early  warning  satellites.  The 
United  States  has  benefited  most  from 
these  reconnaissance  satellites,  for  Soviet 
society  is  much  more  closed  and  secretive 
than  American  society. 

Since  the  early  1970s  the  United  States 
has  relied  upon  the  boxcar-sized  Big  Bird 
and  KH  Keyhole  II  satellites  that  scan 
every  spot  on  Earth  in  daylight  every  24 
hours.  The  vehicles  send  back  a  constant 
stream  of  video  images  and  periodically 
parachute  into  the  atmosphere  cannislers 
of  high-resolution  film,  which  are  plucked 
out  of  the  sky  by  specialized  aircraft.  Aided 
by  weather  satellites  that  indicate  when  and 
where  to  take  pictures  through  holes  in  the 
clouds  and  by  long-wave  infrared  and  micro- 
wave sensors  able  to  penetrate  clouds,  obser- 
vation satellites  record  highly  detailed 
images  from  many  parts  of  the  electromag- 
netic spectrum. 

At  least  in  their  early  days,  satellite  recon- 
naissance and  surveillance  helped  stabilize 
the  superpower  military  competition,  en- 
couraging both  unilateral  informal  restraint 
and  bilateral  treaties.  Satellites  permitted 
the  United  States  to  maintain  "Open  Skies" 
over  the  Soviet  Union  after  the  Soviets  de- 
veloped guided  rockets  to  shoot  down  U-2 
aerial  reconnaissance  planes.  In  the  early 
days  of  the  Kennedy  administration,  the 
first  satellite  photographs  of  Soviet  missile 
facilities  were  instrumental  in  exploding  the 
missile  gap,  thus  partially  averting  an  ex- 
pensive U.S.  crash  program.  Several  years 
later.  President  Lyndon  Johnson  claimed 
that  the  nearly  $40  billion  spent  on  the 
space  program  had  saved  10  times  as  much 
by  reducing  arms  expenditures. 

Indeed,  the  current  arms  control  regime  is 
based  on  surveillance  satellites.  The  Soviet 
Union  has  abandoned  its  early  claim  that 
observation  satellites  were  '"spies"  commit- 
ting "espionage"'  and  has  built  systems  simi- 
lar to  American  systems.  Without  such  na- 
tional technical  means  of  verification,  it  is 
doubtful  that  the  superpowers  would  have 
felt  secure  enough  to  negotiate  and  sign 
agreements  limiting  the  numbers  of  strate- 
gic weapons. 

Space-based  information  services  have 
further  enhanced  global  stability  by  ena- 
bling governments  to  monitor  crises,  watch 
for  remote  nuclear  weapons  tests,  and  com- 
municate with  each  other  quickly.  Obser\a- 
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tion  satellites  monitor  possible  threats  lo 
the  regimes  established  by  the  Nuclear  Non- 
Proliferation  Treaty  of  1970  and  Limited 
Test  Ban  Treaty  of  1963.  such  as  the  nucle- 
ar test  facility  construction  site  spotted  in 
South  Africa  by  the  Soviet  Union  in  1977. 
After  intense  diplomatic  pressure.  South 
Africa  dismantled  the  test  site,  thereby 
averting  a  dangerous  addition  to  the  nuclear 
club.  Intense  reconnaissance  satellite  activi- 
ty tooli  place  during  the  1971  Indian-Paki 
stani  war.  the  1973  Arab-Israeli  war.  and 
during  Iran's  1980  turmoil.  The  ability  of 
U.S.  and  Soviet  leaders  to  contact  each 
other  within  minutes  through  the  satellite- 
based  hot  line  may  someday  prevent  a  simi- 
lar conflict  from  t)ecoming  a  superpower 
confrontation. 

Paradoxically,  satellite  information  sys- 
tems that  helped  to  stabilize  the  superpow- 
er arms  race  in  the  1960s  are  now  accelerat- 
ing the  drift  toward  nuclear  war  fighting  by 
t>olstering  defense  planners'  faith  in  the 
prospect  of  accuracy  in  targeting  and  in  the 
unjustified  belief  that  nuclear  wars  can  be 
limited  and  controlled. 

Information  satellites  used  to  communi- 
cate, navigate,  collect  geodetic  data,  and 
find  targets  are  force  multipliers:  They 
make  existing  weapons  more  deadly.  These 
technologies  have  cumulatively  undercut,  if 
not  altogether  negated,  the  security  accom- 
plishments of  the  SALT  process.  Typical  of 
the  quiet  yet  far-reaching  impact  of  these 
force  multipliers  is  the  use  of  satellite  data 
to  calibrate  ballistic  missile  trajectories.  The 
extent  and  consequences  of  these  changes 
in  missile  accuracy  influenced  the  SALT  II 
ratification  debate  and  were  hotly  debated 
in  the  window-of-vulnerability  controversy. 
Several  analysts  have  claimed  that  the  vul- 
nerabilities of  the  U.S.  land-based  missile 
force  were  exaggerated  because  Soviet  mis- 
siles had  never  Ijeen  test  fired  over  the 
Arctic  Circle,  where  they  would  pass  in  war- 
time. However,  geodetic  satellites  have 
mapped  gravitational  anomalies  in  these 
areas  and  trajectories  have  been  adjusted. 

The  superpowers'  drift  toward  nuclear 
war-fighting  postures  has  also  been  spurred 
by  and  has  in  turn  led  to  new  investment  in 
satellite  communications  systems.  Particu- 
larly important  have  been  in  the  military's 
recent  heavy  expenditures  on  satellite  sys- 
tems to  expand  command,  communication, 
and  control  (C'l  capabilities  in  order  to  in- 
crease control  of  far-flung  military  forces  in 
crises  and  to  improve  communications 
during  extended  nuclear  war. 

Yet  as  is  often  the  case  in  modern  strate- 
gic thinking,  the  acronym  has  become  a  sub- 
stitute for  thought.  Additional  options,  ex- 
panded communication  contacts,  and  real- 
time or  live  information  will  probably  over- 
whelm users  with  their  sheer  quantities  and 
complexity.  Local  events  may  needlessly 
precipitate  global  crises,  for  local  adminis- 
trators may  send  excessively  alarming  re- 
ports and  thereby  manipulate  those  at  the 
center  of  the  network.  Compare  the  C 
system  with  the  first  global  communications 
network.  The  telegraphs  and  submarine 
cables  of  the  late  19th  century  were  de- 
signed to  improve  the  management  of  mili- 
tary force  in  the  far-flung  British  Empire. 
In  a  detailed  account  of  the  British  Colonial 
Office,  however,  historian  R.  V.  Kubicek 
concluded  that  better  communications  "in- 
terisified  involvement  but  denied  ...  its 
corollary,  control." 

Today  the  technology  of  global  real-time 
communications  replaces  the  quasi-automat- 
ic responses  of  diplomats  and  local  com- 
manders with  the  unpredictable  reaction  of 


quasi-informed,     overburdened     heads     of 
state. 

Nor  is  it  likely  that  expanded  systems  will 
make  nuclear  war  controllable.  During  such 
a  conflict,  where  the  fog  of  war  would  be 
much  greater  and  the  forces  to  direct  far 
more  numerous,  dispersed,  and  deadly  than 
in  a  crisis,  the  deviation  of  a  single  nuclear- 
capable  unit  from  a  controUed-escalation  or 
cease-fire  plan  could  spell  the  difference  be- 
tween a  limited  nuclear  war  of  World  War 
Il-like  dimensions  and  the  end  of  civiliza- 
tion. It  is  hardly  reassuring  that  during  the 
crisis  sparked  by  Cambodia's  1975  seizure  of 
the  Mayaguez  and  the  American  military's 
rescue  operation— often  cited  in  military  lit- 
erature as  a  model  of  satellite-based  C  ef- 
fectiveness—bombing runs  against  mainland 
Cambodian  targets  were  being  launched 
one-half  hour  after  President  Gerald  Ford 
ordered  an  end  to  strikes.  Clearly  the  vastly 
expanded  C  systems  make  war  more  likely 
by  eroding  the  distinction  between  war- 
fighting  and  deterrent  forces  in  exchange 
for  a  largely  illusory  ability  to  control  wars 
once  they  have  begun. 

Other  force-multiplying  systems  that 
tempt  pre-emptive  first  strikes  and  undercut 
arms  control  agreements  are  now  in  the  re- 
search or  testing  phases.  In  a  move  yet  un- 
matched by  the  United  States,  the  Soviet 
Union  has  launched  satellites  that  scan  the 
oceans  with  high-powered  radar  pulses. 
Linked  to  air  and  sea-based  missiles,  these 
satellites  could  give  Soviet  commanders  the 
information  they  need  to  launch  a  surprise 
attack  on  major  U.S.  Navy  ships.  The  new 
U.S.  Navslar  global-positioning  network  of 
18  satellites  and  the  comparable  Soviet 
Glonass  system  will  provide  submarines 
with  such  precise  navigational  fixes  that 
submarine-launched  ballistic  missiles  could 
knock  out  hardened  missile  silos.  Installing 
surveillance  satellites  with  real-time  data 
links  will  turn  arms  control  monitors  into 
war-fighting  systems  that  can  target  mobile 
forces  and  assess  damage  following  an 
attack. 

Despite  worries  about  the  dangers  of  first- 
strike  weapons,  arms  control  efforts  have 
neglected  force  mutlipliers.  Satellite-gener- 
ated information  is  widely  seen  either  as  in- 
herently twneficial.  inevitable,  or  as  a  good 
defense  bargain.  Yet  since  force  multipliers 
shrink  uncertainties— and  thus  weaken  de- 
terrence—these information  satellites  make 
the  already  urgent  need  for  ballistic  missile 
disarmament  even  more  compelling. 

Some  technologies  cannot  be  restrained, 
some  can  be  largely  demilitarized,  and  some 
can  be  prohibited.  Geographical  informa- 
tion, for  example,  is  hard  to  get  rid  of  once 
acquired  and  is  useful  for  understanding 
problems  such  as  earthquakes.  Restrictions 
on  satellite  maneuverability,  camera  resolu- 
tion, and  realtime  data  flow  would  be  hard 
to  achieve  without  compromising  the  ability 
to  provide  early  warning  and  verify  arms 
control  agreements.  In  lieu  of  todays'  prac- 
tice in  which  each  superpower  deploys  sepa- 
rate but  nearly  identical  navigation  satel- 
lites, however,  a  modestly  accurate  satellite 
navigation  system  allowing  universal  access 
for  most  civilian  uses  could  be  built  coopera- 
tively by  the  .space  club  members.  Then  nei- 
ther side  could  attack  such  satellite  systems 
without  denying  itself  their  capabilities. 

ASAT  LEAPFROG 

The  growing  strategic  importance  of  satel- 
lites has  spawned  both  Soviet  and  U.S.  anti- 
satellite  (ASAT)  weapons.  Several  satellite 
destruction  techniques  being  investigated  by 
the  superpowers  have  existed  in  a  partially 
tested,   undeployed  state   for  many   years. 


New.  however,  is  the  perception  that  de 
stroying  war-fighting  enemy  satellites  would 
be  useful  in  an  extended  nuclear  war  or  as  a 
surrogate  for  terrestrial  war.  The  exploita- 
tion of  ASAT  technology  could  open  up  an 
expensive  and  volatile  new  dimension  to  the 
arms  race. 

The  United  States  abandoned  a  nuclear 
ASAT  during  the  1960s,  when  it  became 
clear  that  a  nuclear  blast  in  space  would  not 
only  obliterate  its  target  but  send  out  a 
pulse  of  electromagnetic  radiation  so  strong 
that  all  satellites  not  shielded  by  Earth  at 
the  time  of  the  blast  would  also  be  de- 
stroyed. Furthermore,  the  Limited  Test  Ban 
Treaty  of  1963.  prohibiting  nuclear  explo- 
sions in  space,  made  tests  illegal.  That  the 
United  States  unilaterally  dismantled  its  nu- 
clear ASAT  system  because  of  the  test  ban. 
however,  suggests  that  test  bans  can  reduce 
confidence  in  a  weapon  that  is  already 
judged  to  be  of  limited  usefulness. 

Yet  the  absence  of  a  specifically  dedicated 
ASAT  system  does  not  prove  an  inability  to 
destroy  satellites.  Both  superpowers  could 
easily  clear  space  with  their  ICBM  war- 
heads. The  ASAT  debate  focuses  instead  on 
whether  more  discriminating  techniques  of 
destruction  should  be  tested  and  deployed. 

Since  1968  the  Soviet  Union  has  tested  a 
specialized  non-nuclear  ASAT  system  that 
hovers  near  the  intended  victim  and  then 
explodes,  shattering  the  fragile  target  satel- 
lite with  a  shower  of  shrapnel.  The  Soviet 
Union  has  tested  this  satellite  killer  several 
times  in  conjunction  with  large-scale  test 
launches  of  ballistic  missiles  from  silos  and 
submarines.  This  coordinated  operational 
testing,  so  far  unsuccessful,  feeds  U.S.  fears 
that  the  Soviet  Union  is  preparing  a  first 
strike.  Rarely  in  the  annals  of  warfare  has  a 
system  of  such  limited  capability  set  off 
such  alarm.  Half  of  the  tests  of  these 
hunter-killer  satellites  have  failed.  Since 
they  are  launched  one  at  a  time  from  large, 
conspicuous  launch  facilities  and  go  into  an 
easily  tracked  orbit  t>efore  rendezvousing 
with  their  target,  they  are  certainly  not  a 
weapon  of  surprise  attack.  Furthermore, 
these  devices  have  only  been  tested  in  orbits 
much  lower  than  those  of  U.S.  early  warn- 
ing and  communications  satellites,  which 
hover  in  22.500-mile  geosynchronous  orbit. 

The  United  States  has  designed  and  will 
soon  test  a  new  satellite  killer  that  will  leap- 
frog over  the  Soviet  capability.  Under  this 
plan,  a  high-flying  fighter  plane  launches  a 
small  but  fast  homing  missile  that  collides 
with  the  target.  Just  like  the  Soviet  system, 
the  direct-ascent  satellite  killer  can  reach 
only  low-orbit  targeU.  But  most  Soviet  sat- 
ellites are  in  low  or  elliptical  orbit  and  thus 
within  its  range.  Once  the  homing  technolo- 
gy has  been  perfected,  the  air-launched  mis- 
sile could  be  mated  with  a  more  powerful 
ground-  or  sea-based  rocket  booster,  thus 
expanding  its  range. 

The  U.S.  system  will  be  far  more  destabi- 
lizing than  its  Soviet  counterpart.  Unlike 
the  Soviet  orbital  rendezvous  system,  which 
can  be  tracked  as  it  is  launched  and  as  it 
closes  on  iu  target,  the  U.S.  direct-ascent 
system  could  strike  without  warning  from 
fighter  planes  located  anywhere  in  the 
world.  A  globally  coordinated  U.S.  strike 
could  probably  destroy  most  operable  Soviet 
satellites  within  one  day. 

Beyond  these  ASAT  systems  are  directed- 
energy  weapons  such  as  lasers  and  particle 
beams.  Although  lasers  can  designate  tar- 
gets and  determine  their  ranges,  they  are 
not  yet  potent  weapons.  Laser  weapon  pro- 
totypes cannot  penetrate  fog.  smoke,  dust, 
or  rain;  they  dissipate  over  relatively  short 


distances  in  the  lower  atmosphere,  making 
them  relatively  ineffective  even  against 
slow-moving  targets.  The  first  laser  weapon, 
therefore,  is  likely  to  be  an  ASAT  weapon. 
If  history  is  any  guide,  the  next  move  in  the 
deadly  space  arms  race  may  be  a  Soviet 
laser  orbital  station  designed  to  cripple  sat- 
ellites. Given  technical  obstacles  and  the 
Soviet  tendency  to  deploy  much  earlier  in 
the  development  cycle  than  the  United 
States,  lasers  will  probably  be  able  to  do 
little  against  low-flying  satellites  except  per- 
haps to  reduce  warning  time.  But  Soviet  se- 
crecy and  inflated  propaganda  claims  com- 
bined with  the  West's  eagerness  to  believe 
the  worst  will  no  doubt  endow  the  system 
with  formidable  capabilities  indeed.  As  with 
Sputnik  the  psychological  impact  may  be 
traumatic,  leading  the  United  States  into  an 
ambitious  crash  program  lo  put  battle  sta- 
tions into  orbit. 

An  extensive  ASAT  capability  will  in- 
crease the  likelihood  of  accidental  and  un- 
controllable nuclear  war.  Because  the  eyes 
and  central  nervous  system  of  the  high- 
strung  nuclear  strike  forces  are  already  in 
space,  every  satellite  malfunction  will  have 
to  be  treated  as  the  harbinger  of  surprise 
attack.  Whatever  the  usefulness  of  limited 
shows  of  force,  it  makes  little  sense  to  start 
a  preliminary  shoot-out  among  the  systems 
that  must  remain  intact  to  control  escala- 
tion and  maintain  crisis  communications. 
The  Archduke  Francis  Ferdinand  of  World 
War  III  may  well  be  a  critical  U.S.  or  Soviet 
reconnaissance  satellite  hit  by  a  piece  of 
space  junk  during  a  crisis. 

An  extensive  ASAT  capability  will  also 
erode  the  ABM  Treaty.  Because  the  differ- 
ence between  ballistic  trajectory  intercep- 
tion (banned  by  the  ABM  Treaty)  and  orbit- 
al interception  (not  banned)  is  negligible,  an 
extensive  ASAT  system  would  probably 
have  some  ABM  capability.  By  using  tech- 
nologies outlawed  by  the  ABM  Treaty,  a 
full-scale  ASAT  system  would  reduce  ABM 
breakout  time,  the  period  needed  to  convert 
available  technology  into  a  full-scale  ABM 
■capability.  The  type  of  high-speed  collision 
technology  being  pioneered  by  the  United 
States  could  be  retrofitted  onto  longer- 
range  rockets  to  create  ABM  capacity.  Simi- 
larly, a  Soviet  laser  orbital  battle  station 
with  limited  ASAT  capability  will  be  seen  as 
a  Soviet  ABM  system  in  the  making.  These 
doubts  and  uncertainties,  combined  with 
fears  that  the  extensive  Soviet  air  defense 
system  may  be  effective  against  ballistic 
missiles,  could  lead  to  U.S.  withdrawal  from 
the  ABM  Treaty. 

Advocates  of  ABM  systems  '  speak  glow- 
ingly of  the  strategic  revolution  that  will 
repeal  the  "guaranteed  genocide  "  of  mutual 
assured  destruction  (MAD)  and  thus  usher 
in  an  age  of  "assured  survival."  Schemes  for 
this  strategic  deus  ex  machina  run  the 
gamut  of  technical  sophistication  and  plau- 
sibility. Retired  U.S.  Air  Force  General 
Daniel  Graham,  former  head  of  the  Defense 
Intelligence  Agency,  says  that  with  ■off-the- 
shelf  technology  the  United  States  could 
by  1988  have  a  global  ballistic  missile  de- 
fense at  a  cost  of  $15  billion.  The  first  layers 
of  this  system  would  consist  of  432  satel- 
lites, each  armed  with  40  to  45  small  nonnu- 
clear  missiles  capable  of  shooting  down 
Soviet  ICBMs  in  the  early,  most  vulnerable 


'  The  faahionabte  term  ■ftaWis/ic  missile  defense" 
misleadtngly  suggests  that  the  abilitv  to  destroy  bal- 
listic missiles  cannot  also  be  exploited  for  offensive 
purposes.  For  the  sake  of  continuity  and  accuracy, 
the  neic,  nonmissile  ASAT  systems  should  be  called 
antibaUistic  missile  systems  (ABMSs). 


phase  of  their  flight  trajectories.  Even  more 
speculative  are  presidential  science  adviser 
George  Keyworth's  proposal  to  put  mirrors 
in  space  and  lasers  on  the  ground.  Edward 
Tellers  X-ray  lasers,  and  the  Fusion  Foun- 
dation's beam  weapon  aviary. 

The  U.S.  policy  toward  such  technological 
possibilities  is  in  flux.  The  Defense  Depart- 
ment research  establishment  has  repreated- 
ly  stated  that  funding  Is  adequate,  demon- 
stration premature,  and  the  technology  in- 
triguing but  a  long  way  from  the  stage 
where  it  can  be  turned  into  weapons.  Senior 
military  leaders  seem  even  more  skeptical  of 
the  technology's  potential  and  fear  that 
these  weapons'  potentially  voracious  appe- 
tites for  funds  will  starve  vital  but  less  glam- 
orous terrestrial  programs.  The  Soviet  lead- 
ership publicly  characterizes  the  new  space 
technology  as  dangerous  and  a  violation  of 
the  ABM  Treaty.  Although  not  committing 
the  United  States  to  do  anything  more  than 
is  already  being  done.  President  Ronald 
Reagan's  Star  Wars  speech  of  March  28, 
1983.  encouraged  AMB  proponents  and  has 
prompted  a  U.S.  policy  re-evaluation  that 
will  probably  result  in  a  call  for  increased 
research  and  development  (R&D)  expendi- 
ture. 

The  available  evidence  suggests  that 
largescale  space  weapons  designed  to  shoot 
down  ballistic  missiles  suffer  from  tremen- 
dous, probably  insurmountable,  technologi- 
cal, tactical,  and  strategic  problems.  These 
systems  violate  no  laws  of  nature,  but  the 
engineering  requirements  are  daunting. 
Tracking  and  aiming  technology  of  unprece- 
dented precision,  larger  and  more-perfect 
mirrors  than  any  now  in  use.  and  lasers 
more  powerful  than  any  ever  built  must  be 
fashioned  to  withstand  the  extreme  tem- 
peratures of  space,  the  stresses  of  launch, 
and  the  rigors  of  battle.  A  generation  of  sci- 
entists, tests,  and  R&D  budgets  will  pass 
before  these  questions  can  be  answered  with 
confidence.  Dr.  George  Rathjens.  who 
worked  on  the  ABM  program,  says  a  com- 
plete system,  including  various  ground-sup- 
port and  transportation  components,  capa- 
ble of  shooting  down  the  existing  Soviet 
ICBM  force  could  cost  $500  billion. 

On  a  yearly  basis,  a  space-based  ABMS 
would  probably  cost  more  than  the  current 
budget  for  the  Air  Force  or  Navy.  Aside 
from  these  obstacles,  an  ABMS  would  be 
too  vulnerable  to  attack  and  too  easily 
foiled  to  be  useful.  Nuclear  explosions,  di- 
rected energy,  or  simple  collision  can  easily 
blind  the  delicate  sensors  that  track  oncom- 
ing missiles.  Decoys,  mirrored  warhead  sur- 
faces, spinning  warheads,  and  warheads 
laminated  with  burn-resistant  surfaces 
could  fool  the  systems.  Or,  a  physicist  Rich- 
ard Garwin  has  noted,  a  potential  adversary 
could  keep  small,  numerous,  and  cheap 
"space  mines"  hovering  near  a  laser  orbital 
battle  station  and  detonate  them  on  com- 
mand. To  overcome  only  some  of  these 
countermeasures  large  areas  of  space  must 
be  kept  clear  of  an  adversary's  spacecraft— a 
difficult  and  illegal  task.  Even  using  opti- 
mistic cost  figures,  a  dime  could  counter  a 
dollar  of  defense  expenditure— a  defense 
bargain  no  country  could  afford. 

The  most  plausible  strategic  role  of  a 
space-based  ABMS  would  be  to  backstop  a 
pre-emptive  first  strike.  Even  an  incomplete 
or  thin  ABMS  may  preclude  a  second  strike 
if  it  obliterates  residual  enemy  warheads  in 
the  wake  of  a  first  strike.  Unlike  the  various 
ground-based  systems  intended  to  protect 
fixed  missile  silos,  a  space-based  ABMS 
might  be  most  useful  against  the  small 
number  of  city-destroying  retaliatory  weap- 


ons that  would  be  left  after  a  first  strike.  An 
ABMS  does  hold  out  the  hope  of  protection 
against  the  retaliatory  strikes  central  to 
MAD  but  it  offers  little  hope  for  deterring 
first  strikes.  As  long  as  nuclear  forces  exist, 
MAD's  abolition  will  be  a  step  toward,  not 
away  from,  nuclear  war. 

Some  ABMS  advocates  have  advanced  the 
absurd  idea  that  America  share  ABMS  tech- 
nology with  the  USSR.  Unfortunately,  the 
existence  of  two  orbiting  ABMSs  may  also 
provide  an  overwhelming  advantage  to  the 
side  that  strikes  first.  An  orbiting  ABMS 
would  be  highly  vulnerable  to  attack  by  an- 
other of  its  kind.  Because  of  the  suddenness 
with  which  one  ABMS  could  attack  and  de- 
stroy another,  the  advantage  of  striking 
first  would  be  tremendous. 

CYBERNETICALLY  LIMITED  ANNIHILATION 

Large-scale  space  weapons  also  pose  com- 
mand and  control  problems  and  would  be 
another  example  of  what  may  be  termed  de- 
struction entrusted  automatic  devices 
(DEADs).  Perhaps  the  most  well-known 
strategy  involving  DEADs  is  launch  on 
warning.  And  as  became  clear  during  the 
debate  in  the  late  1960s,  a  land-based  ABM 
system  would  require  computer  control.  As 
President  Dwight  Eisenhower's  science  ad- 
viser George  Kistiakowsky  observed,  "The 
decision  [to  launch  the  ABM]  has  to  be 
made  automatically  by  a  computer  or  by  a 
comparatively  junior  military  officer. "  It  is 
unlikely  that  humans  could  ever  command 
and  control  space  weapons.  A  space  laser 
would  have  about  five  minutes  to  knock  out 
an  ICBM  in  its  slow-moving,  vulnerable 
boost  phase.  It  would  have  to  respond  to  an 
attack  from  an  orbiting  laser  system  in  frac- 
tions of  a  second. 

The  accidental  triggering  of  a  defensive 
system  seems  to  be  less  ominous  than  the 
accidental  launch  of  a  nuclear  missile.  Yet 
with  space  weapons  the  distinction  between 
these  events  largely  disappears.  If  both 
sides  deployed  hundreds  of  very  large,  auto- 
matically controlled  battle  stations  in  orbit, 
a  malfunctioning  satellite's  likely  target 
would  be  another  such  satellite— perhaps 
even  one  of  its  own  companion  craft.  Since 
any  first  strike  would  begin  with  an  attack 
on  the  other  side's  defensive  satellite 
system,  even  the  inadvertent  destruction  of 
such  satellites  would  be  indistinguishable 
from  a  first  strike.  A  malfunctioning  ABM 
would  not  destroy  a  potential  antagonist's 
critical  military  systems.  Instead  of  remov- 
ing the  tightening  nuclear  noose,  space 
weapons  promise  to  bring  humanity  to  the 
edge  of  cybernetically  initiated  annihilation. 
Space  wars  will  also  largely  preclude  the 
peaceful  use  of  outer  space.  While  the  uni- 
verse is  infinitely  vast.  Earth's  orbital  space 
is  finite.  Space  junk— small  bits  of  debris 
flying  about  in  odd  orbits— is  already  a 
growing  problem,  and  it  will  be  exacerbated 
by  further  ASAT  explosions  and  collisions. 
And  the  X-ray  laser  tests  proposed  by  Teller 
would  damage  important  civilian  satellites 
with  an  electromagnetic  pulse  (EMP).  By 
the  late  1980s  over  100  communications  sat- 
ellites In  geosynchronous  orbit,  worth  be- 
tween $5  and  $10  billion,  will  be  in  jeopardy. 
Space  presents  a  choice:  science,  informa- 
tion services,  and  Earth  monitoring— or 
weapons. 

Fortunately,  because  space  weapons  have 
not  been  extensively  tested  and  deployed, 
truly  comprehansive  controls  would  still  be 
relatively  easy  to  devise  and  verify.  The 
present  space  arms  control  regime— the  Lim- 
ited Test  Ban  Treaty,  the  ABM  Treaty,  and 
the  Outer  Space  Treaty— has   worked  re- 
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markably  well  but  contains  an  important 
loophole. 

Until  the  early  1970s  the  superpowers, 
which  had  not  yet  developed  war-fighting 
doctrines  and  satellites,  had  agreed  infor- 
mally not  to  deploy  ASATs.  Yet  in  the  late 
1970s  this  information  restraint  disappeared 
as  the  Soviets  periodically  tested  a  co-orbit- 
al interceptor  as  a  hedge  against  the  U.S. 
space  shuttle  and  growing  Chinese  space 
assets.  In  response  the  Carter  administra- 
tion pursued  a  dual  policy  of  negotiations 
and  ASAT  development.  But  the  tallis, 
which  the  Carter  administration  perceived 
to  be  stalled,  were  broken  off  by  the  United 
States  to  protest  the  Soviet  invasion  of  Af- 
ghanistan. The  Reagan  adminLstration  has 
shown  no  interest  in  resuming  negotiations 
despite  several  high-level  Soviet  treaty  pro- 
posals and  calls  for  talks. 

American  thinking  on  space  arms  control 
has  focused  on  limited  agendas  and  specific 
technologies,  because  of  verification-related 
fears  and  an  unwillingness  to  close  off 
promising  technological  avenues.  The  Sovi- 
ets, however,  have  tended  toward  sweeping 
bans  on  all  space  weapons  or  even  "demilita- 
rizing" space.  The  Soviets  point  out  that  a 
treaty  ttanning  merely  ASAT  weapons 
would  force  them  to  abandon  projects  they 
have  focused  on  without  restraining  superi- 
or U.S.  weapons  innovation.  But  as  long  as 
the  ABM.  Limited  Test  Ban.  and  Outer 
Space  treaties  are  in  force,  the  only  remain- 
ing space  weapon  treaty  needed  is  an  ASAT 
ban. 

A  panel  of  prominent  scientists  assembled 
by  the  Union  of  Concerned  Scientists  re- 
cently presented  to  the  Senate  Foreign  Re- 
lations Conunittee  a  draft  treaty  that  co- 
gently described  the  traditional  U.S.  philos- 
ophy on  ASAT  control.  Their  treaty  pro- 
poses a  comprehensive  t>an  on  the  testing, 
production,  or  deployment  of  any  weapons 
system  that  could  damage,  destroy,  or  inter- 
fere with  any  country's  spacecraft.  It  would 
also  outlaw  any  weapon  stationed  in  outer 
space  capable  of  inflicting  or  causing  any 
form  of  damage  on  the  EUtrth.  m  the  atmos- 
phere, or  on  objects  placed  In  space.  A 
standing  consultative  commission  would  re- 
solve/any  controversies  arising  from  the 
treal^.  This  I-know-it-when-I-see-it  lan- 
guage may  effectively  prevent  the  emer- 
gence of  unanticipated  activities  and  tech- 
nologies, for  in  theory  it  could  t>e  agreed 
upon  quickly  and  would  allow  the  standing 
commission  to  fill  in  the  substantive  gaps 
later. 

Alternatively,  militarily  significant  capa- 
bilities—or functionally  related  observable 
differences  (FRODs).  as  the  Jargon  of  SALT 
refers  to  them — could  be  expressly  prohibit- 
ed, thus  satisfying  both  the  U.S.  demand  for 
clear  verification  t>ench  marks  and  the 
Soviet  insistence  on  comprehensive  controls. 
A  treaty  outlawing  specific  systems  would 
t>e  more  difficult  to  negotiate  but  probably 
easier  to  ratify  in  the  U.S.  Senate.  More 
over,  even  if  the  shorter  route  is  taken,  the 
United  States  will  have  to  agree  l>oth  inter- 
nally and  with  the  Soviets  upon  specific  ac- 
tivities general  treaty  bans. 

The  most  important  items  to  prohibit  are 
explosions  and  unmanned  orbital  rendez- 
vous, collisions  or  close  high-speed  passes, 
and  close  approaches  in  geosynchronous 
orbit.  These  provisions  would  effectively 
ban  tMth  current  Soviet  and  prospective 
U.S.  ASATs  and  space  mines.  Size  limita- 
tions should  be  placed  on  laser  mirrors,  the 
capacity  of  atomic  power  sources,  and  where 
definable  and  verifiable,  electromagnetic  in- 
terference,    thereby     outlawing     directed- 


energy    weapons    while    permitting    small- 
scale  civilian  use  of  these  technologies. 

Limits  on  power  sources  in  space  as  an 
arms  control  measure  are  little  discussed 
but  potentially  very  valuable,  both  to  pre- 
vent space  information  systems  from  becom- 
ing war-fighting  systems  and  to  block  direct- 
ed-energy  weapon  use  in  space.  Nuclear  re- 
actors alone  can  power  ad\anced  force  mul- 
tipliers because  they  provide  much  more 
electricity  than  do  photovoltaic  cells  and 
are  much  sturdier  and  more  maneuverable 
than  solar-powered  satellites.  A  stringent 
ban  on  reactor  size  would  also  further 
weaken  the  rationale  for  the  U.S.  ASAT 
system.  The  only  Soviet  war-fighting  .satel- 
lites that  the  Department  of  Defense  has 
specifically  identified  as  potential  targets 
for  this  device  are  the  nuclear-reacior-pow- 
ered  Soviet  radar  ocean  reconnaissance  sat 
ellites  that  can  pinpoint  large  American 
ships  for  attack  by  long-range  missiles.  Veri- 
fying limits  on  nuclear  reactors  in  space 
would  l)e  relatively  easy  t>ecause  nuclear  re- 
actors in  space  produce  waste  heat  that  is 
radiated  into  space  by  vanes  that  glow  dull 
red  and  are  easily  detected. 

Fortunately,  the  arms  control  problems 
created  by  the  U.S.  space  shuttle  have  large- 
ly faded.  During  the  previous  round  of  talks 
the  Soviets  insisted  that  the  shuttle  be  de- 
fined as  an  ASAT  system,  because  its  ability 
to  maneuver  in  orbit  and  to  bring  objects 
back  to  earth  suggested  an  ability  to  destroy 
or  hijack  Soviet  satellites.  Yet  the  shuttle 
itself  is  not  a  very  plausible  ASAT  weapon. 
And  perhaps  realizing  that  no  space  shuttle 
ban  is  likely.  Soviet  U.N.  delegates  have  re- 
cently offered  a  draft  treaty  calling  for  bans 
on  weapons  carried  aboard  manned  space 
craft,  rather  than  on  the  craft  themselves. 

The  Reagan  administration  and  defense 
analysts  outside  the  administration  such  as 
Colin  Gray  have  stated  that  the  prospective 
space  treaties  are  not  verifiable.  Yet  the 
United  States  maintains  and  is  currently  up- 
grading an  elaborate  system  of  space  radars 
and  advanced  optical  telescopes  designed  to 
track  objects  in  near  orbit  several  squares 
Inches  in  size  and  eventually  to  observe 
football-sized  objects  in  geosynchronous 
orbit  Computers  at  the  North  American 
Aerospace  Defense  Command  headquarters 
will  soon  be  able  to  track  thousands  of  ob- 
jects at  one  time.  There  is  little  doubt  that 
the  United  States  is  able  to  verify  a  soundly 
drafted  ASAT  space  weapons  ban. 

To  provide  further  protection  against  re- 
sidual ASAT  capabilities  or  some  worst-case 
breakout  scenario,  satellites  can  be  made 
more  survivable.  Survivability  measures  in- 
clude: improving  satellite  maneuverability, 
increasing  their  numbers,  insulating  them 
from  radiation  effects,  keeping  in-space  or 
ready-to-launch  spares,  and  maintaining 
higher  orbits.  The  United  States  has  begun 
a  fairly  vigorous  program  to  improve  satel- 
lite survivability,  reversing  the  earlier  pref- 
erence for  a  small  numl)er  of  large,  vulnera- 
ble satellites.  Given  the  inherent  economies 
of  destruction  for  an  attacker,  satellite  sur- 
vivability measures  are  not  a  substitute  for 
ASAT  arms  control.  But  by  raising  the  per- 
formance level  an  ASAT  must  meet  to  l)e 
useful,  satellite  survivability  could  enhance 
the  political  appeal  of  controls  and  diminish 
the  Incentives  to  cheat. 

ASAT  treaty  skeptics  argue  that  the  Sovi- 
ets have  no  real  incentive  to  negotiate  be- 
cause Washington  depends  on  the  space 
assets  jeopardized  by  ASATs  more  than 
does  Moscow.  Although  the  United  States 
uses  near  space  for  strategic  surveillance  to 
a  far  greater  degree  than  the  Soviets,  this 


dependence  has  little  relevance  to  wartime 
uses  of  space.  In  fact,  the  Soviets  may  actu- 
ally be  more  dependent  on  space  assets  for 
operations  beyound  their  own  borders,  for 
they  lack  a  first-class,  far-flung  system  of 
bases  and  lat>or  under  a  more  rigid  com- 
mand philosophy. 

However,  time  is  running  out.  Once  thor- 
oughly te.sted.  these  systems  will  l)e  a  verifi- 
cation nightmare  since  many  orbiting  Soviet 
vehicles  or  U.S.  fighter  planes  could  harbor 
satellite  killers.  Unfortunately,  the  United 
States  recently  decided  to  accelerate  testing 
the  direct-ascent  homing  missile  and  to 
delay  ASAT  negotiations.  Unilateral  U.S.  re- 
straint, however,  and  an  immediate  resump- 
tion of  negotiations  would  do  more  than 
further  tests  to  enhance  the  security  of 
both  superpowers. 

LINKING  OVERARMED  SOCIETIES 

Outer  space  will  never  again  t)e  the  geopo- 
litical vacuum  it  once  was.  To  make  sure  ci- 
vilian space  programs  do  not  surreptitiously 
spawn  weapons  capability,  a  positive  space 
security  agenda  should  be  pursued.  Control- 
ling space  weapons  can  clear  the  stage  for 
the  use  of  space  technology  to  improve  both 
arms  control  verification  and  superpower  re- 
lations. The  most  important  Items  on  a 
space  security  agenda  are  an  improved  Law 
of  Space  regime,  an  international  satellite 
monitoring  agency,  and  joint  U.S.-Soviet 
space  ventures.  This  last  item,  now  per- 
ceived as  irrelevant  or  at  best  symbolic  of 
other  changes,  holds  the  greatest  promise 
for  defusing  superpower  conflict.  Indeed,  co- 
operation can  link  these  overarmed  societies 
in  the  pursuit  of  goals  that  transcend  na- 
tional differences,  thus  making  the  thorny 
verification  question  and  breakout  and 
peace  conversion  problems  more  tractable. 

The  two  most  critical  space  law  issues  are 
traffic  control  and  the  twundary  t)etween 
national  airspace  and  International  outer 
space.  Thousands  of  tracked  objects  and 
tens  of  thousands  of  smaller  untracked  ones 
currently  whiz  around  the  earth.  By  reduc- 
ing the  chances  of  accidental  collisions, 
close  passes,  and  explosioivs,  space  traffic 
control  will  strengthen  comprehensive 
weapons  test  bans. 

Neither  the  Outer  Space  Treaty  of  1968 
nor  nature  draws  a  line  dividing  the  atmos- 
phere from  near  space.  So  far  the  absence 
of  an  agreed-upon  upper  limit  of  national 
airspace  has  t>een  academic,  since  the  high- 
est-flying operational  aircraft  climbs  only  as 
high  as  110,000  feet  while  the  lowest  satel- 
lite passes  at  400.000  feet.  But  this  conven- 
ient buffer  zone  will  disappear,  as  aerospace 
planes  such  as  the  U.S.  space  shuttle  or  the 
proposed  space  cruiser  l)egln  to  operate  in 
t>oth  orbital  space  and  the  atmosphere.  As 
the  ability  to  shoot  down  a  large,  low-flying 
satellite  spreads  with  the  diffusion  of  air  de- 
fense missiles,  sounding  rockets,  and  inter- 
mediate-range ballistic  missiles,  the  United 
States  could  face  a  stratospheric  incident 
with  a  regional  power  like  that  Involving 
U.S.  and  Libyan  fighter  planes  over  the 
Gulf  of  Sidra  in  1981.  Rather  than  be 
caught  off  guard  by  such  a  crisis— another 
U-2  affair— or  by  a  Soviet  campaign  to  close 
the  Open  Skies  by  significantly  raising  the 
boundary  of  national  space,  the  United 
States  should  recommend  the  lowest  t>ound- 
ary  possible. 

Second,  the  supervisors  should  construct 
an  Internationally  managed  satellite  recon- 
naissance and  surveillance  system.  The 
president  of  War  Control  Planners,  Inc., 
Howard  Kurtz,  has  long  promoted  a  multi- 
national network  of  satellites,  and  the  Idea 


gained  official  support  in  1978  when  France 
proposed  an  International  Satellite  Moni- 
toring Agency  (ISMA>.  As  outlined  by  then 
President  Valtry  Giscard  d'Estaing  before 
the  U.N.  General  Assembly,  the  agency 
would  extend  the  benefits  of  surveillance 
satellites  to  countries  without  space  capabil- 
ity, would  permit  the  U.N.  Security  Council 
to  monitor  crises  and  border  disputes,  and 
would  verify  the  treaties  banning  chemical 
and  biological  warfare,  as  well  as  environ- 
mental modification  for  military  purposes. 
Depending  on  whether  ISMA  obtained  tech- 
nology from  the  superpowers,  a  basic  moni- 
toring system  would  cost  between  $1  billion 
and  $2  billion  a  year— more  than  the  entire 
U.N.  budget.  The  United  States  has  vigor- 
ously opposed  ISMA,  arguing  that  it  would 
l)e  impossible  for  an  agency  operating  by 
majority  rule  to  handle  sensitive  Issues  of 
data  Interpretation.  Support  for  ISMA  has 
been  strong  among  the  many  countries  not 
likely  to  join  the  space  club  any  time  soon. 
The  first  question  to  resolve  is  who  would 
have  access  to  the  satellite-generated  data. 

The  superpowers'  strong  opposition  to 
ISMA  reflects  a  desire  to  continue  monopo- 
lizing satellite  technology.  The  U.S.  position 
is.  however,  extremely  shortsighted  since 
the  United  States  stands  to  lose  most  from  a 
closing  of  the  Open  Skies.  Unless  satellite 
technology  becomes  more  accessible,  those 
countries  excluded  from  its  benefits  may  see 
It  as  a  form  of  spying  and  favor  a  treaty 
that  bans  or  limits  such  systems.  Although 
ISMA  opponents  protest  its  cost,  if  satellite 
verification  of  regional  arms  control  efforts 
is  half  as  successful  as  it  has  been  between 
the  superpowers,  the  agency  could  pay  for 
itself  many  times  over  In  reduced  arms  ex- 
penditures. 

The  greatest  adventure  of  our  time— the 
peaceful  exploration  of  the  cosmos— faces  a 
bleak  future  because  of  declining  budgets 
and  growing  monopolization  of  technology 
by  the  Soviet  and  U.S.  militaries.  Two  sepa- 
rate space  programs  doing  many  of  the 
same  things  make  less  and  less  sense— espe- 
cially as  the  costs  of  missions  rise.  Joint 
planetary  and  scientific  probes  would  boost 
both  countries'  sagging  programs  and  im- 
prove political  relations. 

Joint  manned  missions  would  be  even 
more  valuable.  A  U.S.  administration,  look- 
ing for  a  bold,  highly  visible  way  to  ease  su- 
perpower tensions  quickly,  might  find  a 
joint  U.S.-Soviet  manned  space  mission  par- 
ticularly appealing.  While  the  Apollo-Soym 
rendezvous  in  1976  was  a  meeting  of  two 
parallel  systems,  the  space  shuttle  and  the 
Salyut  stations  complement  each  other  per- 
fectly. What  better  way  to  learn  more  about 
Soviet  space  stations  or  to  allay  Soviet  sus- 
picions about  the  shuttle  than  to  take  each 
other's  astronauts  and  cosmonauts  for  a 
ride?  More  routine  cooperation  in  space  and 
the  consequent  mingling  of  space  scientists 
would  make  concealed  weapons  work  all  but 
impossible  to  keep  secret. 

These  positive  security  initiatives  have 
not  received  the  attention  they  deserve.  But 
the  Soviets  take  space  exploration  very  seri- 
ously and  herald  it  as  one  of  the  few  irrefu- 
table accomplishments  of  the  October  Revo- 
lution. And  despite  relative  official  neglect 
in  recent  years,  the  high  frontier  casts  a 
powerful  spell  on  the  American  psyche.  Sig- 
nificant space  cooperation  could  develop  the 
political  constituency  and  momentum  in 
l>oth  countries  that  more  traditional  arms 
control  efforts  have  sadly  lacked. 

A  militarily  neutral  cosmos  and  the  use  of 
space  technology  to  defuse  superpower  com- 
petition will  not,  however,  end  once  and  for 


all  the  threats  posed  to  mankind  by  space 
technology.  At  the  risk  of  oversimplifying, 
two  rather  stark  alternative  scenarios  seem 
most  plausible.  One  path  Involves  large- 
scale  space  Industrialization  through  solar- 
power  satellites,  large,  free-floating  space 
colonies,  and  asteroid  and  lunar  mining.  An- 
other Involves  a  more  Information-oriented 
path  that  makes  use  of  near  space  to  study 
remote  regions  of  the  universe  and  the 
Earth  and  to  explore  and  colonize  distant 
bodies.  While  the  first  set  of  options  is  prob- 
ably infeasible.  both  economically  and  envi- 
ronmentally, such  a  path  has  strong  appeal 
to  the  U.S.  and  Soviet  space  communities, 
which  are  still  committed  to  megaengineer- 
ing  projects. 

The  first  strategy  of  industrializing  near 
space  has  an  Inescapable  military  dimension 
and  contains  the  seeds  of  a  planetary  tyran- 
ny. The  difference  between  civilian  function 
and  military  capability  has  always  been 
small  in  space— and  it  will  all  but  disappear 
with  the  advent  of  large-scale  space  ven- 
tures such  as  solar-power  satellites,  space 
colonies,  and  asteroid  mining.  Solar-power 
satellites,  first  conceived  for  military  pur- 
poses, may  generate  enough  power  to  turn 
particle-beam  and  laser  systems  into  viable 
weapons.  And  lunar  or  asteroldal  mass  ac- 
celerators—the slingshot-like  devices  to  hurl 
construction  material  into  orbit  that  many 
large-scale  space  industrialization  schemes 
are  based  on— have  a  powerful  destructive 
potential.  A  1.000-ton  lunar  rock.  15  meters 
in  diameter,  hitting  Earth  at  12  to  20  kilo- 
meters per  second,  would  release  energy 
equivalent  to  a  two-megaton  nuclear  blast. 
Unlike  particle  beams  or  lasers,  which  rapid- 
ly dissipate  in  the  atmosphere,  such  sling- 
shots would  make  all  points  on  Earth  vul- 
nerable. This  benign  material  transporta- 
tion can  be  transformed  Into  a  weapon  for 
mass  destruction  with  a  simple  trajectory 
adjustment.  These  problems  seem  comfort- 
ably distant,  yet  a  recent  National  Aeronau- 
tics and  Space  Administration  conference 
on  diverting  asteroids  whose  orbits  cross 
with  Earth's  recalled  the  military's  long- 
standing ambition  to  learn  how  to  bombard 
Earth  with  such  objects. 

Controlling  the  military  potential  of  these 
technologies  will  be  virtually  Impossible  if 
the  industrialization  of  space  occurs  in  an 
environment  of  military  competition.  But 
their  military  use  will  be  very  real  even  if 
pursued  in  a  cooperative,  global,  peaiceful 
regime.  The  fundamental  danger  of  large- 
scale  space  ventures  rests  on  one  Inescap- 
able geopolitical  fact:  Effective  control  of 
outer  space  means  effective  control  of  the 
planet.  Space  has  thus  far  been  exploited  as 
a  vantage  point.  Should  this  high  ground  be 
garrisoned  or  colonized,  a  high.  Impregnable 
castle  will  have  been  created.  Given  the 
long  and  dreary  history  of  coup  d'fetats  on 
Earth,  how  long  will  the  denizens  of  these 
high  castles,  suffused  with  the  elitist  messi- 
anic spirit  already  so  visible  in  the  space 
community,  wait  before  exploiting  their 
ubermensch  status  to  set  forth  a  new  agenda 
for  the  species? 

In  contrast,  a  future  devoted  to  learning 
more  about  the  cosmos  and  dispersing 
humans  more  widely  within  It  would  mini- 
mize the  threats  of  planetary  tyranny  In- 
herent In  our  closed,  crowded  world.  Be- 
cause distances  in  space  are  so  enormous,  a 
scattering  of  the  species  would  make  local 
self-rule  a  necessity  and  centralized  tyranny 
an  Impossibility,  as  In  the  days  when  seago- 
ing ships  only  loosely  connected  far-flung 
societies.  A  knowledge  and  exploration-ori- 
ented space  future  might  also  prevent  a  cat- 


astrophic collapse  of  the  Earth's  life-sup- 
port system,  caused  by  excessive  Industriali- 
zation, from  extinguishing  the  human  spe- 
cies. 

Mankind  already  lives  in  a  world  decisive- 
ly shaped  by  past  choices  about  the  use  of 
space  technology.  As  long  as  hostile  nation- 
states  seeking  unilateral  military  advantage 
continue  to  make  the  basic  decisions  about 
these  planet-embracing  technologies,  these 
decisions  are  unlikely  to  be  sound.  With 
space  technology  the  human  species  is  play- 
ing with  a  fire  of  awesome  potential  for  de- 
struction and  creation.  Unless  these  tech- 
nologies are  used  to  secure  the  whole  Earth, 
they  may  flare  disastrously  out  of  control.* 


H.R.  4972-PETROLEUM  OVER- 
CHARGE RESTITUTION  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  is  recognized  for  30  min- 
utes. 

•  Mr.  BROYHILL.  Mr.  Speaker, 
today,  the  gentleman  from  Illinois 
(Mr.  Corcoran)  and  I  are  introducing 
legislation,  at  the  request  of  I»resident 
Reagan  and  Secretary  of  Energy 
Donald  Paul  Hodel,  entitled  the  "Pe- 
troleum Overcharge  Restitution  Act." 
I  urge  my  colleagues  to  consider  this 
legislation. 

There  are  a  great  many  reasons  to 
consider  this  legislation  seriously. 
Among  the  most  compelling  argu- 
ments in  its  favor  is  that  without  con- 
gressional action,  an  enormous 
amount  of  money— potentially  as 
much  as  $5  billion  to  $6  billion— will  be 
appropriated  by  the  judiciary  branch 
of  Government.  Where  is  this  money 
coming  from? 

It  is  coming  from  the  receipts  of  liti- 
gation under  the  now  expired  oil  price 
and  allocation  statute,  the  Emergency 
Petroleum  Allocation  Act.  More  often 
than  anyone  may  imagine,  oil  over- 
charges can  result  in  judgments  of  lit- 
erally billions  of  dollars  without  the 
Government  being  able  to  identify  the 
victims  of  the  overcharge  for  restitu- 
tion. This  bill  is  designed  to  have  Con- 
gress adopt  a  policy,  which  for  the 
first  time,  will  establish  guidelines  for 
the  proper  distribution  of  these  funds 
for  those  circumstances  where  the  eco- 
nomically injured  parties  carmot  be 
found  or  where  distribution  to  such 
parties  is  not  practical. 

Mr.  Speaker,  I  include  the  formal 
letter  of  transmittal  from  the  Secre- 
tary of  Energy  to  you  on  this  matter, 
along  with  the  text  of  the  bill,  be  In 
the  Record  at  this  point: 

The  Secretary  of  Energy. 
Washington,  D.C.,  February  23,  1984. 
Hon.  THOBtAS  P.  O'Neill,  Jr., 
Speaker  of  the   House   of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Enclosed  for  the  con- 
sideration of  the  Congress  Is  draft  legisla- 
tion entitled  the  "Petroleum  Overcharge 
Restitution  Act." 

The  Office  of  Management  and  Budget 
advises  that  enactment  of  this  legislation 
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would  l>e  in  accord  with  the  program  of  the 
President. 

BACKGROUND 

Per  a  number  of  years,  there  has  been 


lations  then  allowed  the  refiner  to  pass 
those  costs  down  the  distribution  chain. 
Often,  therefore,  it  may  be  impractical,  if 
not  Impossible,  to  determine  whether  and  to 
what    extent    firms    in    the    chaim    actuallv 


WHAT  THE  BILL  DOES 

The  draft  bill  resolves  the  problem  of 
finding  the  most  appropriate  method  of  dis- 
bursing overcharge   funds  not   needed  for 
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insufficient,  the  balance  of  appropriations 
will  be  made  available  from  the  general 
fund  of  the  Treasury;  and  as  additional 
amounts  are  placed  in  the  Fund,  they  shall 
be  used  for  repayment  to  the  general  fund. 


Secretary  of  Energy  who  shall  conduct  a 
proceeding  for  the  purpose  of  identifying 
and  making  restitution  to  persons  who  the 
Secretary  determines  sustained  economic 
injury:  however,  in  cases  in  which  an  admin- 


(lii)  the  Low  Income  Home  Energy  Assist- 
ance 

Act  of  1981  (42  U.S.C.  55  8621-8629) 
amounts  that  do  not  exceed  the  amount  ap- 
propriated in  fiscal  year  1984  by  Public  Law 
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would  be  in  accord  with  the  program  of  the 
President. 

BACKGROUND 

For  a  number  of  years,  there  has  been 
considerable  dispute  over  the  most  appro- 
priate means  of  distributing  certain  funds 
collected  by  the  Department  of  Energy  in 
settlement  of  overcharges  resulting  from  al- 
leged pricing  and  allocation  violations  under 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  Approximately  $1,189  billion  of  over- 
charges has  been  recovered  through  settle- 
ment agreements.  Of  this  amount,  approxi- 
mately $575  million  has  t>een  disbursed,  of 
which  approximately  $101  million  went  to 
the  U.S.  Treasury. 

The  remaining  funds,  more  than  $600  mil- 
lion, have  been  held  by  the  Government  in 
deposit  fund  escrow  accounts  in  the  U.S. 
Treasury  pending  the  determination  of 
proper  distribution.  Of  that  amount.  $200 
million  was  distributed  to  the  States  last 
year  for  use  in  specific  energy  programs 
under  the  Warner  amendment  (section  155 
of  Public  Law  97-377).  As  of  December  31, 
1983.  there  was  more  than  $420  million  (in- 
cluding interest)  in  the  escrow  accounts,  of 
which  $394  million  is  currently  the  subject 
of  formal  administrative  proceedings  to 
afford  claimants  an  opportunity  for  a  hear- 
ing as  to  whether  they  were  injured.  There 
are  estimated  potential  additional  recoveries 
of  approximately  $5  to  $6  billion,  either 
through  settlements  or  litigation.  In  one 
pending  case,  a  court  has  ordered  nearly 
$1.7  billion  disbursed  to  the  States.  In  an- 
other, overcharges  totaling  more  than  $1 
billion  (including  interest)  have  t>een  found. 
That  court  has  referred  the  case  to  the  De- 
partment for  findings  of  fact  as  to  whether 
injured  claimants  can  be  identified  l)efore 
the  court  fashions  a  restitulionary  remedy. 

The  mandatory  petroleum  price  control 
program  was  in  effect  until  January  1981, 
when  President  Reagan  ended  price  controls 
on  petroleum  products.  In  enforcing  the 
program,  the  Department's  Ek;onomic  Regu- 
latory Administration  performed  audits  to 
identify  violators  of  the  regulations,  and  if 
it  believed  violations  occurred,  brought  en- 
forcement actions  against  them.  The  cases 
often  were  resolved  through  consent  orders 
with  the  companies.  The  consent  order 
might  provide  for  various  types  of  remedies, 
including  direct  cash  refunds  to  customers. 
If  it  was  difficult  to  identify  the  injured 
parties,  the  consent  order  might  specify  an 
amount  to  be  paid  into  an  escrow  account, 
until  a  just  and  equitable  method  could  be 
determined  for  distributing  the  funds  to 
parties  who  were  overcharged.  Those  deter- 
minations frequently  have  been  very  diffi- 
cult because  petroleum  products  may  have 
been  bought  and  resold  several  times  with 
limited  Information  available  about  the 
extent  to  which  overcharges  were  passed  on 
to  subsequent  purchasers. 

Various  types  of  factual  situations,  often 
extremely  complex,  have  led  to  overcharges. 
When  particular  customers  who  bore  the 
burden  of  demonstrated  overcharges  can  be 
identified,  we  have  a  duty  under  existing 
law  to  direct  refunds  to  them  when  it  is 
practical.  In  cases  where  the  overcharged 
customer  was  an  end  user  of  the  petroleum 
product,  it  generally  is  relatively  easy  to 
make  restitution.  More  commonly,  however, 
the  overcharged  customer  is  merely  one  link 
in  the  distribution  chain  and  is  likely  to 
have  passed  on  the  overcharge.  Under  the 
"old  oil"  allocation  (entitlements)  program, 
for  example,  crude  oil  overcharges  auto- 
matically and  by  operation  of  law  first  were 
passed  on  to  all  domestic  refiners.  The  regu- 


lations then  allowed  the  refiner  to  pass 
those  costs  down  the  distribution  chain. 
Often,  therefore,  it  may  be  impractical,  if 
not  impossible,  to  determine  whether  and  to 
what  extent  firms  in  the  chaim  actually 
may  have  absorbed,  rather  then  passed  on. 
any  of  the  overcharges. 

In  circumstances  where  the  economically 
injured  parties  could  not  be  identified  or 
distribution  to  injured  parties  was  not  prac- 
tical, the  Department  over  the  years  em- 
ployed a  variety  of  forms  of  indirect  restitu- 
tion as  a  means  of  affording  general  com- 
pensation to  persons  thought  to  have  been 
affected  adversely  by  alleged  overcharges. 
These  remedies  have  included  company  ad- 
ministered claims  funds,  price  rollbacks, 
payments  in  tne  form  of  crude  oil  provided 
to  the  strategic  petroleum  reserve,  price  re- 
ductions on  fuel  sold  to  utilities  and  trans- 
portation entities,  payments  to  low-income 
heating  oil  consumers  through  charities, 
payments  to  State  governments  for  general 
energy  purposes,  and  payments  directly  to 
the  U.S.  Treasury. 

Adding  to  the  difficulty  in  fashioning  ap- 
propriate overcharge  remedies  is  the  fact 
that  while  the  statutes  from  which  the  De- 
partment draws  its  authority  concerning 
remedies  speak  generally  in  restitution 
terms,  they  do  not  provide  policy  guidance 
as  to  the  specific  forms  restitution  should 
take  in  cases  in  which  it  is  not  feasible  to 
make  restitution  to  the  specific  persons  in- 
jured by  an  alleged  overcharge.  A  majority 
of  overcharge  cases  fit  that  description. 
Until  the  enactment  in  1982  of  the  Warner 
amendment,  which  provided  for  a  one  time 
distribution  of  $200  million  to  the  States  for 
certain  energy  programs,  there  was  no  con- 
gressional guidance  as  to  which  remedies 
might  be  preferred  as  a  matter  of  public 
policy.  Disputes  over  the  appropriate 
method  for  disbursing  indirect  restitution 
have  resulted  in  protracted  and  costly  litiga- 
tion. 

In  one  recent  major  case,  known  as  the 
Exxon  case,  the  court  fashioned  its  own 
remedy.  In  that  case  (now  being  appealed 
by  Exxon),  the  court  ordered  that  the  over- 
charge amounting  to  nearly  $1.7  billion  (in- 
cluding interest)  be  made  available  directly 
to  the  States  for  distribution  to  consumers 
under  five  specific  federal  energy  program. 
The  court's  decision  in  that  case  could  be  in- 
terpreted as  a  judicial  assumption  of  a  legis- 
lative and  executive  branch  function— pro- 
viding funds  (more  than  eight  times  the 
amount  covered  by  the  Warner  amendment) 
to  carry  out  Federal  programs  without 
going  through  the  normal  legislative  proc- 
ess. 

We  believe  that  indirect  restitution  result- 
ing from  overcharges  should,  as  a  matter  of 
policy,  be  subject  to  congressional  direction 
and  processes.  It  is  the  Congress,  rather 
than  the  courts,  which  should  determine 
spending  priorities  for  federal  programs.  We 
strongly  support  distribution  of  indirect  re- 
sititution  through  the  States  in  the  manner 
set  forth  in  the  proposed  legislation  because 
the  States  are  in  a  better  position  to  ensure 
that  their  consumers  affected  by  over- 
charges receive  the  benefits  of  the  restitu- 
tion and  because  the  traditional  congres- 
sional and  executive  roles  in  providing  funds 
for  federal  programs  would  be  preserved. 
Given  the  large  amount  of  potential  recov- 
eries, the  extreme  difficulty  in  arriving  at 
an  appropriate  remedy,  and  the  protracted 
and  costly  litigation  with  uncertain  results, 
congressional  guidance  in  statutory  form  is 
both  necessary  and  desirable.  To  that  end. 
we  strongly  urge  enactment  of  the  enclosed 
draft  bill. 


WHAT  THE  BILL  DOES 

The  draft  bill  resolves  the  problem  of 
finding  the  most  appropriate  method  of  dis- 
bursing overcharge  funds  not  needed  for 
direct  restitution.  It  does  so  by  establishihg 
a  rational,  orderly,  restitutionary  procedure 
for  disbursing  overcharges  now  held  in 
escrow  and  to  be  received  in  the  future.  The 
bill  would  provide  a  single  remedy  to  elimi- 
nate uncertainty  and  inconsistent  results.  It 
also  would  provide  clear  congressional  guid- 
ance to  the  courts  regarding  indirect  restitu- 
tion and  would  reduce,  if  not  eliminate,  the 
time-consuming  and  costly  litigation  over 
appropriate  remedies.  In  addition,  the  bill 
also  would  authorize  continuation,  during 
the  interim  period  that  the  Department 
holds  overcharges  in  escrow,  of  the  place- 
ment of  a  portion  of  the  escrow  amounts 
with  minority-owned  banks  and  thrift  insti- 
tutions. To  date,  approximately  $27  million 
has  been  placed  with  minority-owned  insti- 
tutions pending  final  disbursement  of  the 
escrow  funds.  This  highly  successful,  short- 
term  program  provides  capital  for  use  in 
communities  throughout  the  country  that 
are  served  by  these  minority-owned  institu- 
tions. To  achieve  those  purposes  the  draft 
bill  contains  the  following  major  provisions: 

Establishes  an  orderly,  step-by-step  proce- 
dure for  distributing  overcharge  amounts 
now  held  in  escrow  and  amounts  received  in 
the  future  as  a  result  of  settlements,  orders, 
and  judgments. 

In  the  first  phase,  the  Department  of 
Energy  attempts  to  identify  persons  who 
sustained  economic  injury  and  to  ascertain 
the  amount  of  injury  sustained  in  order  to 
provide  direct  restitution. 

It  is  contemplated  that  the  Department's 
Office  of  Hearings  and  Appeals  will  perform 
this  function  using  its  special  refund  proce- 
dures (10  C.F.R.  205.  Subpart  V).  This  phase 
would  not  be  used  to  duplicate  prior  pro- 
ceedings where  an  existing  order  or  judg- 
ment rests  upon  a  determination  that  it  is 
impossible  or  impractical  to  identify  or 
make  direct  restitution  to  the  persons  who 
sustained  economic  injury. 

In  the  second  phase,  amounts  that  exceed 
those  needed  for  direct  restitution,  or 
amounts  that  cannot  be  refunded,  are  de- 
posited in  the  Petroleum  Overcharge  Resti- 
tution Fund  established  in  the  U.S.  Treas- 
ury by  this  Act. 

In  the  third  phase,  beginning  in  fiscal 
year  1985.  indirect  restitution  is  provided  by 
making  fund  assets  available  to  the  States 
for  distribution  under  three  programs: 

Low  Income  Home  Energy  Assistance  Pro- 
gram administered  by  the  Department  of 
Health  and  Human  Services. 

Weatherization  Program  administered  by 
Department  of  Energy. 

Schools  and  Hospitals  grant  program  ad- 
ministered by  Department  of  Energy. 

Provides  clear  guidance  to  courts  in  pend- 
ing and  future  cases. 

Directs  a  court  to  require  payment  of  res- 
titutionary amounts  to  Department  of 
Energy  for  distribution  in  accordance  with 
this  Act  when  the  court  finds  for  the  gov- 
ernment in  an  overcharge  case. 

Provide  congressional  direction  and  in- 
volvement. 

Authorizes  fiscal  year  1985-89  appropria- 
tions for  low  income  home  energy  assist- 
ance, weatherization,  and  schools  and  hospi- 
tals grants  at  fiscal  year  1984  level. 

Provides  that  appropriations  made  avail- 
able for  those  programs  shall  be  derived 
from  the  Fund  to  the  extent  amounts  are 
available  in  the  Fund;  if  the  Fund  assets  are 


insufficient,  the  balance  of  appropriations 
will  be  made  available  from  the  general 
fund  of  the  Treasury;  and  as  additional 
amounts  are  placed  in  the  Fund,  they  shall 
be  used  for  repayment  to  the  general  fund. 
Authorizes  continued  placement  of  escrow 
amounts  with  minority-owned  banks  and 
thrift  institutions  pending  final  distribution 
under  this  Act. 

BENEFITS  OF  DISTRIBUTING  OVERCHARGES 
THROUGH  THE  STATES 

A  key  feature  of  this  legislative  proposal  is 
the  disbursement  by  the  States  of  indirect 
restitution  for  overcharges.  In  contrast  with 
past  and  proposed  alternative  remedies, 
making  the  overcharges  available  to  the 
States  in  the  manner  proposed  would  foster 
the  restoration  of  the  traditional  balance 
among  Slate,  local,  and  Federal  govern- 
ments by  returning  authority,  responsibil- 
ity, and  revenue  resources  to  the  States. 
The  States,  being  closer  to  the  people,  are 
in  a  better  position  to  ensure  that  the  end- 
use  consumers  within  their  jurisdictions, 
who  had  no  opportunity  to  pass  on  the  over- 
charges, receive  the  benefit  of  this  indirect 
restitution. 

Disbursement  by  the  States  under  exist- 
ing energy  programs  provides  the  most  effi- 
cient and  effective  method  of  administering 
overcharge  distribution.  Moreover,  the 
three  earmarked  programs  generally  benefit 
energy  consumers  by  helping  to  reduce 
energy  demand  and  energy  costs  through 
weatherization.  finding  alternative  energy 
sources  for  schools  and  hospitals,  and  pro- 
moting energy  conservation.  This  proposal 
continued  the  indirect  restitution  approach 
used  successfully  in  several  earlier  consent 
orders  and  under  the  Warner  amendment. 
It  does  so  subject  to  continuing  congression- 
al oversight  and  involvement  without  impos- 
ing heavier  burdens  on  the  taxpayer  and 
the  Treasury. 

I  believe  that  disbursing  overcharge  funds 
to  the  States  in  the  manner  set  forth  in  this 
proposal  is  the  best  way  of  resolving  a  diffi- 
cult problem  that  has  caused  much  contro- 
versy. I  look  forward  to  working  with  the 
Congress  in  obtaining  the  earliest  possible 
enactment  of  this  legislation. 
Sincerely. 

Donald  Paul  Hodel. 

Enclosures. 

H.R.  4972 
A  bill  to  provide  for  distribution  to  the 
States  of  certain  amounts  resulting  from 
enforcement  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Petroleum  Over- 
charge Restitution  Act." 

OVERCHARGE  DISTRIBUTION  PROCEDURES 

Sec.  2.  (a)  In  the  manner  provided  by  this 
Act.  the  Secretary  of  Energy  shall  distribute 
the  following  restitutionary  amounts— 

( 1 )  amounts  held  in  escrow  on  the  date  of 
enactment  of  this  Act,  and 

(2)  amounts  received  after  the  date  of  en- 
actment of  this  Act. 

which  are  held  or  received  as  a  result  of  a 
settlement,  order,  or  judgment  (including  a 
declaratory  judgment)  involving  over- 
charges resulting  from  alleged  petroleum 
pricing  violations  under  the  Emergency  Pe- 
troleum Allocation  Act  of  1973. 

(b)  A  settlement,  order,  or  judgment  de- 
scribed in  subsection  (a)  that  includes  resti- 
tutionary amounts  shall  be  referred  to  the 


Secretary  of  Energy  who  shall  conduct  a 
proceeding  for  the  purpose  of  identifying 
and  making  restitution  to  persons  who  the 
Secretary  determines  sustained  economic 
injury;  however,  in  cases  in  which  an  admin- 
istrative or  judicial  order  or  judgment  en- 
tered before  the  date  of  enactment  of  this 
Act  rests  upon  a  determination  that  it  is  im- 
possible or  impractical  to  identify  or  to 
make  direct  restitution  to  the  persons  who 
sustained  economic  injury,  a  proceeding 
shall  not  be  conducted  under  this  subsec- 
tion, and  the  restitutionary  amounts  not  yet 
paid  and  distributed  shall  be  deposited  in 
the  Fund  established  by  section  3(a)  of  this 
Act. 

(c)  In  cases  in  which  a  court  has  rendered 
or  renders  a  judgment  in  favor  of  the  Gov- 
ernment for  petroleum  pricing  violations 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973.  the  court  shall  order  that  any 
restitutionary  amounts  (including  interest) 
not  yet  paid  and  distributed  be  paid  to  the 
Department  of  Energy  to  be  held  in  escrow- 
pending  distribution  in  accordance  with  this 
Act. 

(d)  While  the  Department  of  Energy 
holds  amounts  in  escrow  pending  the  com- 
pletion of  the  proceedings  required  by  this 
section,  the  Secretary  of  Energy  may  place 
a  portion  of  those  amounts  that  the  Secre- 
tary considers  appropriate  in  the  Depart- 
ment's minority-owned  financial  institution 
depository  program. 

PETROLEUM  OVERCHARGE  RESTITUTION  FUND 

Sec.  3.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Petroleum  Overcharge  Resti- 
tution Fund  (referred  to  in  this  Act  as  the 
■Fund"). 

(b)  There  shall  be  deposited  in  the  fund 
restitutionary  amounts  described  in  section 
2  of  this  Act  that  the  Secretary  of  Energy 
determines— 

(1)  exceed  amounts  needed  for  refunds  to 
persons  who  sustained  economic  injury 
from  overcharges;  or 

(2)  cannot  be  refunded  to  persons  who 
sustained  economic  injury  because  they 
cannot  reasonably  be  identified,  or  because 
the  amount  of  injury  such  persons  sus- 
tained cannot  reasonably  be  determined  or 
is  so  small  that  distribution  is  not  reason- 
ably feasible. 

(c)  Deposits  into  the  Fund  shall  be  made 
as  soon  as  practicable  after  completion  of 
the  proceeding  under  section  two  of  this 
Act,  or  as  othewise  provided  by  this  Act; 
however,  escrow  amounts  that  have  been  in- 
vested shall  be  deposited  in  the  F^ind  in  a 
manner  that  avoids  the  payment  of  penal- 
ties for  premature  withdrawal. 

(d)  When  appropriations  are  made  for  a 
program  listed  in  section  4  of  this  Act,  the 
amount  provided  shall  be  derived  from  the 
Fund  to  the  extent  that  amounts  are  avail- 
able in  the  Fund.  If  amounts  in  the  Fund 
are  not  sufficient  to  cover  the  appropriation 
made  for  such  a  program,  the  remaining 
amounts  shall  be  derived  from  the  general 
fund  of  the  Treasury  and  shall  be  returned 
to  the  general  fund  to  the  extent  that 
amounts  become  available  in  the  Fund. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  4.  For  each  of  the  fiscal  years  1985 
through  1989  there  is  authorized  to  be  ap- 
propriated for  carrying  out 

(i)  Part  A  of  the  Energy  Conservation  In 
Existing  Buildings  Act  of  1976  (42  U.S.C. 
{§6861-6873), 

(ii)  Part  G  of  title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  5§6371- 
637  Ij).  and 


(ill)  the  Low  Income  Home  Energy  Assist- 
ance 

Act  of  1981  (42  U.S.C.  55  8621-8629) 
simounts  that  do  not  exceed  the  amount  ap- 
propriated in  fiscal  year  1984  by  Public  Law 
98-146  for  the  programs  in  clauses  (i)  and 
(ii)  and  by  Public  Law  98-139  for  the  pro- 
gram in  clause  (iii).  Amounts  appropriated 
pursuant  to  this  section  may  be  made  with- 
out fiscal  year  limitation.* 


SKYROCKETING  DEFICITS  WILL 
PUT  INTEREST  RATES  IN  ORBIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker.  like 
the  booster  rockets  blasting  the  space 
shuttle  into  orbit,  interest  rates  will  be 
propelled  to  new  heights  if  we  do  not 
take  immediate  constructive  action  to 
reduce  the  Federal  deficit.  By  the  ad- 
ministrations  own  account,  the  sky- 
rocketing deficit  will  cause  interest 
rates  to  rise.  We  cannot  afford  to  wait 
until  after  the  November  election  to 
make  a  commitment  toward  reducing 
the  deficit.  Believe  me.  our  economy 
will  not  wait. 

The  Federal  deficit  grows  larger 
every  hour.  It  is  increasing  at  a  rate  of 
$23  million  every  hour,  24  hours  a  day. 
7  days  a  week.  And  as  our  debt  in- 
creases, the  size  of  the  interest  pay- 
ments on  the  national  debt  increase. 
As  our  Government  borrows  to  meet 
Government  interest  payments  on  the 
debt,  we  drastically  impair  the  ability 
of  our  citizens  to  borrow  funds  for  pri- 
vate enterprise  and  personal  use.  If 
the  Government  continues  to  require 
such  a  large  portion  of  available  funds 
in  our  economy,  businesses  will  be 
unable  to  obtain  needed  loans  and  fi- 
nancing. This  chain  of  events  will  lead 
to  competition  for  money,  which  in 
turn  leads  to  higher  interest  rates. 

Some  recent  economic  indicators 
have  been  encouraging,  but  they  pro- 
vide false  hope.  To  the  contrary,  any 
indication  of  recovery  is  meaningless 
in  the  face  of  a  deficit  that  will  total 
$200  billion  in  fiscal  year  1985.  The 
size  of  the  deficit  will  sabotage  our  Na- 
tion's economic  rehabilitation.  An  un- 
checked deficit  will  cause  interest 
rates  to  go  higher  than  they  have  ever 
been  before.  When  the  interest  rate  on 
loans  offered  to  business  and  industry 
reach  new  levels,  construction  starts 
and  personal  income  will  decline. 
Simply  stated,  maintaining  our  huge 
deficit  will  lead  to  high  interest  rates, 
and  high  interest  rates  will  be  deadly 
to  our  economic  structure. 

When  President  Reagan  was  still  a 
candidate  for  office,  he  called  the  defi- 
cit projected  for  fiscal  year  1980  outra- 
geous. Yet,  the  administration's  own 
proposal  for  the  fiscal  year  1985  defi- 
cit is  over  three  times  that  amount. 
Since  President  Reagan  has  taken 
office,   the   increase   in   interest   pay- 
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ments  on  the  national  debt  has  ex- 
ceeded the  amount  of  all  recent 
budget  cuts  in  health,  welfare,  educa- 
tion, and  social  service  programs.  Evi- 
dently, the  cuts  the  present  adminis- 
tration proposed  for  this  year,  will  not 
reduce  the  deficit  enough  to  stem 
rising  interest  rates. 

The  deficit  is  so  large  that  it  has  the 
potential  to  wreak  havoc  on  our  eco- 
mony.  Investors  are  already  hesitant 
to  enter  into  new  business  ventures. 
The  recent  state  of  the  stock  market 
reflects  the  feared  impact  of  the  large 
deficit  on  the  economy.  Indeed,  our 
entire  economic  future  is  uncertain.  It 
is  our  responsibility  to  control  the  def- 
icit before  it  is  so  large  that  it  cannot 
be  controlled.  Like  a  rocket  blasting 
off  on  an  uncharted  course,  the  longer 
we  just  stand  back  and  watch  our  defi- 
cit soar,  the  higher  it  will  go.« 


ITS  TIME  FOR  A  RATIONAL 
LOOK  AT  DEREGULATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  as 
long  as  most  of  us  can  remember, 
there  has  been  a  steady  drumbeat  by 
banks  and  other  depository  institu- 
tions demanding  an  opportunity  to  re- 
shape and  expand  their  spheres  of  in- 
fluence in  the  U.S.  economy. 

The  effort  has  taken  many  forms.  In 
the  1960s,  the  brightest  of  the  bright 
lawyers  in  the  industry  urged  their  cli- 
ents to  make  creative  use  of  the  ex- 
emption in  the  Bank  Holding  Compa- 
ny Act  for  those  companies  with  only 
one  bank— an  exemption  thought  to 
be  limited  to  relatively  sm^ll.  passive 
holding  companies. 

But.  in  the  expansive  mood  of  the 
late  1960's.  the  big  banks  started  leap- 
ing through  loopholes  and  suddenly 
we  found  heretofore  staid  institutions 
owning  everything  from  pizza  parlors 
to  manufacturing  and  oil  concerns. 
The  longstanding  separation  of  com- 
merce and  banking  was  about  to  crum- 
ble. 

Alarmed  about  these  shotgun  mar- 
riages of  commerce  and  banking  and 
the  potential  for  a  greater  concentra- 
tion of  economic  power.  Congress 
plugged  the  loophole  in  a  bitter  legis- 
lative battle  that  extended  over  1969 
and  1970.  No  longer  could  holding 
companies  mix  the  vast  credit  powers 
of  a  bank  with  the  control  of  nonbank- 
ing  businesses.  Like  all  legislative  loop- 
hole closings,  it  was  less  than  airtight, 
but  it  did  sharply  limit  the  activity 
and  essentially  maintained  the  bank- 
ing commerce  separation  •  *  •  in  some 
cases  by  actually  requiring  a  divesti- 
ture of  nonbanking  acquisitions. 

This  setback  did  not  stop  the  expan- 
sionist element  in  the  financial  com- 
munity. Their  appetite  was  growing, 
amendments  to  the  holding  company 


act  and  congressional  intent  notwith- 
standing. 

Not  only  was  the  Glass-Steagall 
fence  being  probed  for  weaknesses,  but 
the  laws  limiting  geographical  expan- 
sion were  under  constant  attack.  A 
loan  production  office  here,  an  indus- 
trial bank  there,  or.  where  all  else 
fails,  an  emergency  acquisition  or  an 
appeal  to  a  friendly  State  legislature 
as  Mr.  McPadden  turns  over  in  his 
grave. 

Deregulation,  a  phrase  that  didn't 
even  appear  in  popular  dictionaries 
two  decades  ago.  suddenly  became  the 
buzzword  of  the  1980's. 

With  an  almost  fundamentalist  reli- 
gious fervor,  we  are  told  to  accept  it, 
to  support  it.  to  bask  in  it.  Like  the 
old-time  patent  medicine  salesmen, 
the  proponents  of  deregulation  peddle 
the  deregulation  tonic  as  a  cure-all  for 
everything  from  ingrown  toenails  to 
sagging  balance  sheets. 

No  one  defines  it.  no  one  seems  able 
to  talk  about  the  Ijottom  line,  no  one 
can  draw  a  clear  picture  of  the  shape 
of  the  financial  community  once  the 
last  drop  of  the  deregulation  tonic  has 
been  drained  from  the  bottle.  Certain- 
ly, some  of  the  early  swigs  make  the 
patient  seem  awfully  lively,  and 
thoughts  of  tomorrow  morning's  hang- 
over are  pushed  aside.  The  party  is 
going  full  blast  and  talk  of  moderation 
is  not  popular. 

The  worst  question  that  can  be 
asked  is  "What  does  this  Deregulation 
Party  do  for  the  uninvited— the  Ameri- 
can public? "  As  the  deregulation 
bottle  gets  passed  one  more  time,  we 
are  simply  told  "Oh.  its  good  for  the 
people  •  •  •  if  we  like  it.  they'll  like 
it." 

When  the  euphoria  wears  off.  and 
the  din  of  the  party  becomes  a  dull 
roar,  the  public  may  well  demand  a 
fuller,  more  specific  explanation  of  its 
benefits  before  it  pays  for  and  sends  in 
another  supply  of  the  deregulation 
tonic.  The  partygoers  should  realize 
that. 

It  is  true  that  the  deregulation  party 
began  under  the  friendliest  of  circum- 
stances. The  depository  institutions, 
anxious  to  get  the  party  underway, 
could  point  to  their  nonbank  competi- 
tors that  had  already  launched  ad  hoc 
parties  of  their  own.  They  could  point 
to  rapid  change,  new  demands  and  a 
fast  moving  technology  in  the  market- 
place. And  they  could  point  to  the 
gurus  of  an  administration  that  be- 
lieves that  the  marketplace  is  a  holy 
place. 

Many  think  the  climate  for  deregu- 
lation was  never  better.  The  organiz- 
ers of  the  party  know  they  had  better 
move  rapidly  before  someone  sends 
the  deregulation  tonic  to  the  laborato- 
ry for  analysis. 

Too  much  of  the  planning  for  the 
deregulation  party  has  been  in  terms 
of  how  the  elixir  would  be  divided  up 
among  the  participants,  the  financial 


community.  The  party  is  billed  as  an 
exclusive  affair  by  invitation  only.  The 
idea  that  the  public  should  be  consult- 
ed or  its  needs  examined  has  not  been 
a  mainstream  thought. 

Deregulation  cannot  be  for  the  in- 
dustry alone.  Someone  must  begin  to 
look  at  the  requirements  of  the  econo- 
my, and  to  shape  changes  so  that  the 
needs  of  every  segment  of  the  society 
can  be  met— industry,  small  business, 
farmers,  consumers,  communities.  But. 
deregulation  is  an  empty  word— it  has 
no  meaning— unless  it  does  meet  the 
basic  needs  for  financial  services- 
needs  of  those  segments  of  the  popula- 
tion that  may  be  less  affluent,  less 
able  to  muscle  their  way  to  the  front 
of  the  line  for  deregulated  services. 

The  Congress  of  the  United  States 
has  a  responsibility  to  provide  a  forum 
and  an  atmosphere  in  which  rational 
decisions  can  be  made  on  the  shape 
and  future  of  the  financial  system. 
The  needs  of  the  economy  and  the 
people  must  be  paramount.  And  then 
we  must  look  at  the  industry  and  de- 
termine how  it  can  be  shaped  to  meet 
those  needs. 

Ask  not  what  deregulation  can  do 
for  the  banking  industry.  Ask  what  a 
deregulated  financial  industry  can  do 
for  the  public— for  the  Nation  as  a 
whole. 

The  answer  to  the  question  must  go 
beyond  Fourth  of  July  platitudes 
about  the  wisdom  of  the  marketplace. 
Honeycombed  with  decades  of  Govern- 
ment assistance  to  protect  them 
against  the  vagaries  of  the  market- 
place, depository  institutions  are  prob- 
ably the  last  with  a  legitimate  claim  to 
Adam  Smith.  What  much  of  the  indus- 
try is  talking  about  is  selective  deregu- 
lation with  the  tether  line  to  the  Gov- 
ernment kept  intact. 

The  proponents  of  instant  deregula- 
tion hang  their  arguments  on  a  ques- 
tionable premise— that  banks  and 
other  depository  institutions  are  just 
like  other  businesses.  If  a  deregulated 
environment  is  good  for  the  corner 
grocery  store,  why  should  not  banks 
be  given  the  same  freedom  in  the 
market,  is  the  simplistic  argument  put 
forward  by  the  deregulation  now 
crowd. 

Banks— depository  institutions— are 
not  like  any  other  business.  They  have 
a  unique  place  in  the  economy  and 
their  money  and  credit  powers  give 
them  leverage  not  matched  by  any 
other  industry.  Credit,  like  air  and 
water,  is  an  item  of  survival  in  today's 
economy.  Other  services  provided  by 
depository  institutions  are  only  slight- 
ly less  essential. 

Such  vast  power,  if  misused,  could 
make  a  mockery  of  a  competitive  free 
enterprise  system.  How  this  power  is 
used  is  something  that  every  American 
has  a  stake  in— the  economic  future  of 
the   Nation   is   tied,   to   a  very   large 


extent,  on  how  well  and  how  equitably 
these  powers  are  utilized. 

President  Woodrow  Wilson's  words, 
nearly  three  quarters  of  a  century  ago, 
still  serve  as  the  starting  point  for  any 
debate  about  deregulation  of  the  fi- 
nancial community: 

A  great  industrial  nation  is  controlled  by 
its  system  of  credit.  Our  system  of  credit  Is 
concentrated.  The  growth  of  the  nation, 
therefore,  and  all  our  activities  are  in  the 
hands  of  a  few  men  who.  even  if  their  ac- 
tions be  honest  and  intended  for  the  public 
interest,  are  necessarily  concentrated  upon 
the  great  undertakings  in  which  their  own 
money  is  involved  and  who,  necessarily,  by 
every  reason  of  their  own  limitations,  chill 
and  check  and  destroy  genuine  economic 
freedom.  This  is  the  greatest  question  of  all, 
and  to  this  statesmen  must  address  them- 
selves with  an  earnest  determination  to 
serve  the  long  future  and  the  true  liberties 
of  men  .  .  . 

Despite  these  Wilsonian  concerns, 
echoed  by  others  through  history,  and 
despite  a  distinct  populist  trend  in 
much  of  the  Nation,  banks  and  other 
depository  institutions  have  enjoyed 
the  benevolence  of  their  Government 
in  a  manner  not  equaled  by  other  seg- 
ments of  society. 

Despite  increases  in  competition,  de- 
pository institutions  are  still  chartered 
by  State  and  Federal  Governments. 
Territories,  to  a  degree,  remain  pro- 
tected; you  simply  do  not  decide  sud- 
denly to  compete  with  your  local 
bank— you  do  that  at  the  sufferance  of 
some  governmental  entity.  At  best,  we 
have  quasi-monopolies  maintained  by 
Government,  new  forms  of  competi- 
tion from  outside  the  depository  struc- 
ture notwithstanding. 

Most  prized  by  the  depository  insti- 
tutions, however,  is  the  massive  Feder- 
al insurance  program  that  encases  all 
their  operations  in  a  warm  secure 
cocoon.  Those  FDIC  and  FSLIC 
shields  are  proudly  displayed  on  the 
front  windows  in  every  institution  and 
seldom  is  there  a  piece  of  bank  litera- 
ture that  does  not  mention  that  the 
Federal  Government— and  the  Ameri- 
can taxpayer— stands  foursquare 
behind  the  insurance  fund. 

Those  expensive  prime-time  televi- 
sion shows  are  often  interrupted  to 
tell  us  how  Federal  insurance  makes 
banks  different— and,  of  course, 
better— than  their  competitors  that 
are  outside  this  Federal  largesse. 

No  one  really  knows  what  this  pro- 
tective cocoon  of  Federal  insurance 
means  in  dollars  and  cents,  but  the  ac- 
tions and  trumpetings  of  the  industry, 
itself,  suggest  the  benefits  are  infinite. 

Going  hand  in  hand  with  the 
$100,000  per  account  insurance— cour- 
tesy of  your  Federal  Government- 
goes  an  essentially  fail-safe  regulatory 
system.  Faced  with  the  massive  contin- 
gent liabilities  of  this  insurance  pro- 
gram. Federal  regulators  must  avoid 
closing  down  any  institution  of  any 
size.  The  result— a  nursemaid  type  reg- 
ulation that  at  worst  provides  for  a 


swallowing  of  bad  loans  by  the  Gov- 
ernment and  skimming  of  the  cream 
by  some  other  insured  institution— all 
arranged,  of  course,  by  Federal  regula- 
tors, at  Federal  expense,  and  usually 
in  the  most  subtle  and  least  disturbing 
way  possible  to  the  industry. 

Would  that  a  small  businessman 
could  go  into  that  good  night  of  bank- 
ruptcy in  such  a  genteel  fashion. 

Some  of  the  so-called  risky  areas  of 
lending  engaged  by  depository  institu- 
tions have  been  protected  up  front,  by 
the  Federal  Government.  Housing, 
small  business,  student  loans,  export 
loans,  farm  loans,  community  develop- 
ment—to name  just  a  few— have  been 
guaranteed  to  the  tune  of  hundreds  of 
billions  of  dollars  by  the  Federal  tax- 
payers. The  Federal  Government  has 
taken  the  risk.  The  profit  goes  to  the 
depository  institutions.  In  some  cases 
these  Federal  guarantees  have  opened 
new  markets  and  provided  profitable 
customers  for  depository  institutions- 
business  that  has  continued  well  past 
that  initial  guarantee  by  the  Govern- 
ment. 

In  some  cases  the  guarantees  and 
sweeteners  have  been  ex  post  facto 
when  banks  fell  into  difficult  situa- 
tions with  loans  to  such  ailing  giants 
as  Lockheed.  Chrysler,  and  New  York 
City. 

And  for  those  depository  institutions 
facing  what  is  so  politely  called  a  tem- 
porary liquidity  crisis,  the  Federal 
Government  has  provided  a  network 
of  low-cost  loans,  guarantees,  or  ad- 
vances to  tide  them  over.  On  the  tax 
side,  there  are  still  such  benefits  as 
bad  debt  reserves— albeit  reduced— 
which  depository  institutions  can 
deduct— losses  or  not— from  their 
taxes— another  billion-dollar  cushion 
which  helps  make  life  a  little  more 
comfortable  each  year. 

Admittedly,  much  of  this  Govern- 
ment assistance  is  in  place  as  essential- 
ly quid  pro  quo  for  the  public.  Govern- 
ment guarantees  are  provided  because 
it  is  national  policy  to  move  credit  into 
housing,  small  business,  and  other  sec- 
tors. The  insurance  fund  does  protect 
depositors— as  well  as  institutions— 
and  facilitates  the  necessary  public 
functions  of  a  banking  and  payments 
mechanism. 

Despite  these  public  benefits,  this 
Government  assistance  has  and  does 
provide  great  advantages  to  depository 
institutions— in  many  cases  these  insti- 
tutions are  afloat  only  because  of  the 
Federal  Government.  Any  way  that  it 
is  analyzed,  there  is  a  special  ongoing 
relationship  between  the  Federal  Gov- 
ernment and  the  financial  communi- 
ty—a relationship  that  tips  heavily  in 
favor  of  the  depository  institutions. 

In  1980  and  1982  the  Congress- 
faced  with  severe  economic  crises  in 
the  industry  and  some  glaring  inequi- 
ties for  consumers— dipped  into  the  de- 
regulation pie.  In  return  for  a  phase- 
out  of  the  regulation  Q  restrictions 


that  had  kept  small  savers  subsidizing 
the  more  affluent,  the  Congress  did 
broaden  some  of  the  financial  powers 
in  the  1980  act.  In  1982,  in  an  effort  to 
keep  the  financial  system  intact  for 
the  Nation,  the  Congress  provided  a 
series  of  new  safety  nets  and,  once 
again,  added  powers  for  financial  insti- 
tutions. 

The  1980  and  1982  acts.  I  fear,  have 
been  misread  by  much  of  the  financial 
community  and  some  of  the  financial 
press.  They  have  interpreted  it  as  re- 
writing of  national  policy,  rather  than 
essentially  as  a  response  to  emergen- 
cies, as  an  effort  to  shore  up  the  neces- 
sary elements  of  a  financial  system  re- 
quired by  the  Nation  and  its  people. 

Press  by  the  exigencies  of  an  econo- 
my gone  haywire,  the  Congress  had  to 
act  and  act  quickly  and  definitely. 
Some  have  suggested  that  the  1980 
and  1982  acts  imply  the  controls  are 
off  and  it  was  only  a  matter  of  time 
before  the  Congress  completed  the  dis- 
mantling of  the  entire  financial  regu- 
latory system. 

The  result  has  been  a  flurry  of  let  us 
deregulate  now  activity.  A  crazy  quilt 
of  ideas  has  sprung  up  from  financial 
institutions,  their  competitors,  the  ad- 
ministration and  Members  of  Con- 
gress, with  the  financial  press  standing 
on  the  sidelines  chanting  deregulate, 
deregulate  like  some  overanxious  high 
school  cheerleaders.  Any  day  now  I 
expect  to  see  graffiti  sprayed  on  the 
wall  proclaiming  a  new  crusade,  "free 
your  local  banker." 

If  there  is  a  direction  to  all  of  this, 
the  packagers  have  failed  to  include 
the  road  maps  and  the  compasses. 

The  arguments  in  support  of  the 
frenzy  are  many  and  varied. 

Some  just  suggest,  in  keeping  with 
this  administration's  philosophy,  that 
deregulation  is  a  good  thing,  that  it 
can  not  be  overdone  and  that,  there- 
fore, we  cannot  be  too  fast  in  deregu- 
lating the  banks. 

Others  suggest  that  the  heavy  hand 
of  competition  emanating  from  nonde- 
pository  Institutions  is  bearing  down 
on  the  brow  of  our  insured  institutions 
and  that  we  must  free  them  up  for  a 
battle  royal  in  the  marketplace. 

Hand  in  hand  with  this  argument  is 
the  belief  of  some  banks  that  they 
must  keep  up  with  the  Joneses,  the 
Merrills,  the  Lynches,  the  Sears,  and 
the  Roebucks  despite  what  their  profit 
figures  or  share  of  the  market  might 
show.  Their  arguments  suffer  substan- 
tially from  the  fact  that  the  numbers 
simply  do  not  support  the  idea  that 
there  has  been  a  sharp  diminution  of 
the  banks'  share  of  the  financial  pie 
despite  all  this  fierce  competition.  By 
any  measure  bank  profits  have  main- 
tained a  most  acceptable  level  over 
time. 

Faintly  in  the  background  we  hear 
some  half-hearted  suggestions  that  all 
this  deregulation  is  based  on  public 
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however,  the  public,  as  we  normally 
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ices  it  provides  and  take  a  hard  look  at 
programs  which  support  affluent  insti- 
tutions which  serve  only  the  affluent. 
Welfare   for  the  rich   is  neither  eood 


Banking-by-loophole  has  been  a  cal- 
culated gambleTTonducted  by  the  most 
sophisticated  of  the  sophisticated. 
Gamblers  do  lose. 


serious  set  of  issues  that  requires  the 
fullest  debate. 

The    special    Interests— broadly    de- 
finpri — have  attemnted.  with  a  decree 
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demand.  Exactly  what  public  this  is 
has  not  been  revealed:  we  do  know, 
however,  the  public,  as  we  normally 
define  it  in  terms  of  congressional  dis- 
tricts, hasn't  been  beating  down  the 
doors  on  the  issue. 

Watching  the  competing  deregula- 
tion claims  and  counterclaims  from 
various  industry  groups,  it  becomes  ap- 
parent that  much  of  the  financial 
community  is  as  confused  as  some  of 
the  administration's  proponents  of  de- 
regulation about  what  the  financial 
system  should  be  in  the  future.  Much 
of  the  financial  community— and  the 
interest  groups  tied  to  that  communi- 
ty—seem more  concerned  with  how  to 
fix  the  industry's  flat  tires  than  with 
the  broader  question  of  how  the 
system  can  be  structured  to  meet  the 
Nations  needs  from  now  through  the 
year  2000. 

Some  financial  institutions  have  de- 
cided that  deregulation  means  that 
they  have  the  freedom  to  select  their 
customers  and  not  just  take  anyone 
who  might  wander  in  asking  for  bank- 
ing services.  The  selection  naturally 
trends  toward  the  people  who  are 
wearing  $500  suits,  have  $50,000  sav- 
ings accounts.  $100,000  trust  accounts 
for  their  children,  vacation  homes, 
boats,  and  country  club  memberships. 

With  the  right  kind  of  customers, 
who  needs  a  regulation  Q? 

Some  banks  have  unabashedly  decid- 
ed that  banking  is  for  the  affluent. 
Some  banks  are  closing  their  branches 
in  the  inner  city  and  less  affluent 
areas,  and  others  are  opening  special 
by  invitation  only  clubs  for  their  afflu- 
ent customers. 

A  senior  official  for  a  New  York 
bank,  which  has  sold  all  its  nonaf- 
fluent  branches,  brags  that  the  insti- 
tution will  be  the  first  totally  dedicat- 
ed distribution  system  just  for  the  af- 
fluent. 

A  major  bank  marketing  firm  ad- 
vises clients: 

As  you  cater  to  the  affluent,  do  not  forget 
about  dollars  and  cents,  especially  when  de- 
termining the  t)est  type  of  facility  for  serv- 
ing them.  Branches  should  not  be  closed  in 
affluent  parts  of  town  because  the  high- 
income  customer  enjoys  the  convenience  of 
having  his  or  her  bank  nearby.  You  can  save 
money,  however,  by  using  limited  service  fa- 
cilities such  as  drive-ins  or  ATMs  instead  of 
branches  to  accommodate  your  younger, 
less  affluent  customer  segments. 

High-income  customers  want  convenience. 
High-balance  customers  prefer  dealing  with 
people  With  regard  to  banking,  blue-collar 
customers  make  comparatively  few  visits  to 
anyone  or  anything.  Youth  cares  most 
about  convenience  and  prompt  service. 

A  headline  in  the  Washington  Post 
proclaims:  "Banks  Spurn  Small  Ac- 
counts. Favor  the  Rich. " 
A  consultant  for  banks  writes: 
Banks  across  the  nation  are  falling  all 
over  each  other  trying  to  devise  an  asset - 
based  relationship  that  is  geared  especially 
for  the  well-to-do.  high-balance  customer. 


The  move  to  affluent  markets,  and 
away  from  the  blue  collar,  the  elderly 
and  the  less  well  to  do,  is  being  accom- 
plished through  an  elaborate  fee 
system,  that  effectively  prices  the  un- 
desirables out  of  the  banks. 

Some  banks  clearly  do  not  like  to 
deal  with  senior  citizens.  One  solution 
is  to  charge  fees  of  $2  to  $3  per  social 
security  check  or  in  some  cases  a  full  1 
percent  of  the  check.  Small  amounts 
for  many  people,  but  if  you  are  living 
on  a  few  hundred  dollars  a  month,  the 
fees  are  felt. 

In  some  cases,  the  banks  now  simply 
refuse  to  cash  checks,  even  if  issued  by 
Government  entities.  Military  person- 
nel, home  on  leave  and  with  full  iden- 
tification, have  been  turned  away, 
their  Government  check  refused.  In 
New  York,  a  major  bank  stopped  cash- 
ing city-issued  welfare  checks  despite 
the  fact  that  the  city  maintained  sub- 
stantial non-interest-bearing  accounts 
to  compensate  the  bank  for  the  serv- 
ice. 

The  fees  have  become  a  virtual  bliz- 
zard. Pees  for  deposits.  Pees  for  low- 
balance  savings  accounts  with  the  low 
balance  arbitrarily  defined  by  the 
bank.  Fees  for  transfer  of  funds.  Fees 
for  closing  accounts.  In  some  cases, 
the  fees  virtually  wipe  out  the  interest 
on  the  accounts,  negating  congression- 
al efforts  to  give  small  savers  a  break 
to  end  the  unfair  restrictions  of  the 
old  regulation  Q. 

The  list  is  long  and  growing.  In  fact. 
Federal  Reserve  statistics  suggest  fee 
income  increased  82  percent  from  1979 
to  1982  at  commercial  banks— some- 
thing that  makes  other  inflation  fig- 
ures for  the  period  look  pale. 

Some  of  these  fees  are  imposed 
simply  as  a  means  of  increasing 
income— the  profit  line.  Others  appear 
designed  to  exlude— to  discourage— the 
elderly,  less  affluent  and  to  provide 
fewer  and  less  attractive  services  based 
on  income  and  bank  balances. 

Since  the  committee  began  its  in- 
quiry into  tht  fees,  their  costs,  and  the 
general  manner  in  which  services  are 
dispensed,  there  have  been  some 
strong  suggestions  that  Congress 
ought  to  stay  out  of  the  bank's  busi- 
ness. The  clear  suggestion  is  that 
banks  should  be  allowed  to  run  their 
own  operations,  set  their  fees,  decide 
what  services  are  to  be  provided,  and  if 
they  want  to  close  a  branch  that  is 
their  decision. 

In  a  free  enterprise  society,  there 
may  be  a  ring  of  logic  to  such  a  philos- 
ophy. Frankly,  I  do  not  think  the  Con- 
gress wants  to  take  on  the  job  of  set- 
ting fees  or  attempting  to  make  oper- 
ating decisions  for  financial  institu- 
tions. 

But,  as  public  servants.  Members  of 
Congress  do  have  to  look  at  the  reali- 
ties of  the  marketplace,  not  at  Alice- 
in-Wonderland  versions  of  the  econo- 
my and  its  institutions. 


Today,  it  is  impossible  to  avoid  the 
banking  system.  No  longer  can  the 
public  be  told  go  stuff  it  in  a  mattress. 
The  payments  system  is  too  complex, 
too  pervasive.  Government  benefits 
are  dispensed  through  the  banking 
system.  The  smallest  payroll  and  the 
smallest  of  small  businesses  must  use 
the  banking  system.  Even  the  poor, 
who  do  not  maintain  bank  accounts, 
cannot  totally  escape  the  financial 
system.  The  advent  of  a  full-blown 
electronic  funds  transfer  system  will 
only  intensify  the  public's  dependence 
on  financial  institutions. 

Under  our  system  banks  are  expect- 
ed to  perform,  to  a  degree,  as  public 
utilities.  The  electric  utility  is  required 
to  serve  everyone  in  its  area.  It  cannot 
discriminate  and  decide  it  wants  to 
serve  only  the  big  office  buildings  and 
the  big  users. 

Yet  banks,  in  increasing  numbers  in 
this  age  of  deregulation,  are  ignoring 
the  utility  side  of  their  charters,  char- 
ters Issued  for  the  convenience  and 
needs  of  the  community.  This  raises 
very  serious  questions  about  the  role 
of  financial  institutions  in  the  1980's 
and  just  what  deregulation  holds  for 
the  public. 

Perhaps  we  expect  too  much  of  some 
of  the  financial  community— trying  to 
balance  the  debt  crises  of  Argentina 
and  Zaire  and  at  the  same  time  worry- 
ing about  the  social  security  checks  of 
the  senior  citizens.  Perhaps  it  is  really 
not  right  to  expect  the  institution 
trying  to  put  together  a  multibillion 
dollar  oil  company  merger,  to  worry 
about  the  local  florist's  few  thousand 
dollars  in  deposits. 

Perhaps  some  of  these  institutions 
have  outgrown  the  people  who  have 
provided  the  full  faith  and  credit 
behind  the  Federal  insurance  funds, 
the  endless  regulatory  safety  nets  and 
the  protected  markets. 

Grandma  Jones  may  well  wonder 
why  she  is  providing  the  backing  for 
all  these  benefits  for  institutions 
which  are  effectively  slamming  their 
front  doors  in  her  face. 

Clearly,  Grandma  Jones  needs  bank- 
ing services  and  maybe  we  ought  to 
concentrate  our  efforts  on  seeing  that 
these  services  are  provided  and  let  the 
high-flyers— who  have  other  con- 
cerns—go on  about  their  business  sans 
the  paternalistic  help  of  the  Federal 
Government. 

If  these  institutions  plan  to  serve 
only  the  affluent— as  some  have- 
there  is  little  reason  for  working  fami- 
lies to  support  Government  assistance 
for  these  institutions.  Let  the  affluent 
pay  for  these  services— if  the  banks 
need  insurance,  these  by  invitation 
only  customers  are  well  equipped  to 
ante  up  the  premiums— no  need  for 
the  Treasury  of  the  United  States  to 
stand  behind  the  operation. 

The  Federal  Government  should 
become  more  selective  in  the  vast  serv- 


ices it  provides  and  take  a  hard  look  at 
programs  which  support  affluent  insti- 
tutioris  which  serve  only  the  affluent. 
Welfare  for  the  rich  is  neither  good 
public  policy  nor  viable  long-range  po- 
litical strategy. 

The  banks  tell  us  they  know  precise- 
ly what  services  they  should  provide, 
to  whom,  and  at  what  costs.  They 
know  their  business  best,  they  tell  us. 
Congress,  perhaps,  should  apply  some 
of  this  same  hardnosed  logic  to  serv- 
ices it  dispenses  to  the  depository  in- 
stitutions. Surely,  bankers  would  agree 
that  members  of  Congress,  as  elected 
representatives  of  the  people,  do 
indeed  have  the  right  and  the  respon- 
sibility to  decide  what  services  are  pro- 
vided by  the  Federal  Government  and 
under  what  circumstances. 

Maybe,  the  time  has  come  for  two 
types  of  financial  systems.  One  that 
operates  in  the  more  rarified  air  of  the 
affluent  and  is  allowed  greater  leeway 
in  the  manner  in  which  its  services  are 
dispensed— minus  Government  assist- 
ance, insurance  bailouts  and  much  of 
the  parternal  regulatory  system.  A 
second  type  of  institution  could  pro- 
vide those  essential  utility  functions— 
within  its  community— in  return  for 
full  insurance  and  other  Government 
assistance. 

In  short,  Goverrunent  assistance  for 
the  banking  community— for  deposito- 
ry institutions— would  essentially  be 
limited  to  those  serving  the  public  on 
an  equitable,  nondiscriminatory  basis, 
those  attempting  to  serve  the  credit 
needs  of  their  local  communities  and 
neighborhoods. 

The  issue  of  maintaining  a  banking 
system  for  the  people  is  something 
that  must  be  looked  at  up  front  before 
we  ever  get  to  the  more  esoteric  ques- 
tions of  deregulation  and  whose  busi- 
ness can  invade  whose  business  on  any 
given  day. 

We  simply  must  try  to  look  ahead 
and  determine  where  we  want— where 
the  people  want— the  financial  indus- 
try to  go  in  the  future.  The  industry 
should  not  draw  the  only  map. 

It  is  not  enough  to  simply  suggest 
that  the  Congress  ratify  what  has 
happened  in  the  marketplace.  In  such 
a  critical  area,  the  Congress— the 
people— should  make  a  policy  state- 
ment that  is  consistent  with  the  public 
interest,  the  grand  and  glorious  hap- 
penings in  the  market  notwithstand- 
ing. We  have  had  divestitures  before, 
and  no  one  who  leaped  forward  in  the 
unsettled  waters  of  the  past  year  can 
come  in  and  claim  innocence. 

We  faced  the  same  situation  when 
the  bank  holding  company  act  amend- 
ments were  adopted  in  1970.  On  that 
occasion  we  did  require  bank  holding 
companies— some  sizeable  operations— 
to  divest.  So,  fair  warning  to  those 
who  think  a  grandfather  clause  is  an 
automatic  feature  of  any  congressional 
action. 


Banking-by-loophole  has  been  a  cal- 
culated gambleTTonducted  by  the  most 
sophisticated  of  the  sophisticated. 
Gamblers  do  lose. 

Last  June,  I  introduced  H.R.  3499  to 
serve  notice  that  we  intended  to  take  a 
hard  look,  and  if  the  evidence  warrant- 
ed, roll  back  these  cross-industry 
games  to  January  1,  1983.  That  legisla- 
tion called  for  a  flat  moratorium,  and 
I  have  waited  to  see  whether  the  ra- 
tional types  in  the  industry  and  among 
the  various  regulators  would  gain  the 
upper  hand  and  sanity  return  to  the 
process. 

With  some  exceptions,  we  have  seen 
the  financial  community— moving 
from  both  the  depository  and  the  non- 
bank  side— seek  out  the  soft  State  leg- 
islatures, weak  State  laws,  the  more 
pliable  Federal  regulators,  play  seman- 
tical high  jinks  with  the  definition  of 
a  bank,  and  other  games  with  none  of 
the  players  knowing  the  location  of 
the  goal  line— or  even  what  it  looked 
like. 

It  is  time  to  blow  the  whistle,  to  halt 
the  games  long  enough  to  get  the  pub- 
lic's input,  to  get  a  rational  under- 
standing of  where  we  are  headed  with 
financial  services  and  whether  we  will 
have  a  system  that  serves  the  Nation's 
needs  or  a  gerry-built  series  of  con- 
glomerates that  ultimately  stifle  com- 
petition, concentrate  economic  re- 
sources, and  fail  to  deliver  the  goods. 

Therefore  it  is  my  intention  to  begin 
broad  based  hearings  on  the  question 
of  the  structure  and  function  of  finan- 
cial institutions  in  the  United  States. 

These  hearings  will  be  structured 
around  the  central  question  of  how 
the  financial  system  can  best  be 
shaped  to  meet  the  needs  of  the  econ- 
omy and  the  people  on  an  equitable 
and  nondiscriminatory  basis. 

Much  of  what  has  been  proposed  to 
date  in  the  name  of  deregulation  is 
nothing  less  than  a  total  reworking  of 
the  economic  fabric  of  the  Nation- 
something  that  the  worker,  the  con- 
sumer, the  small  business  person  has 
as  much  stake  in  as  the  banker  and 
the  corporate  executive.  Surely,  the 
Congress  owes  the  American  public 
more  than  a  glancing  look  at  the  issue, 
more  than  a  cut  and  paste  legislative 
effort  and  more  than  a  simple  stamp 
of  approval  for  the  financial  communi- 
ty's wish  list. 

I  know  others  on  the  Banking,  Fi- 
nance and  Urban  Affairs  Committee 
have  given  serious  thought  to  the 
questions  I  have  raised  here.  I  have 
discussed  these  matters  with  my  col- 
league and  friend,  Chalmers  Wvlie, 
the  ranking  minority  member  of  the 
committee.  He  shares  fully  my  posi- 
tion that  there  needs  to  be  a  complete 
airing  of  these  issues.  That  sentiment 
is  widespread  on  the  committee.  Many 
of  us  may  well  disagree  ultimately  on 
the  shape,  structure,  and  proper 
powers  of  the  financial  community, 
but  there  is  a  consensus  that  this  is  a 


serious  set  of  issues  that  requires  the 
fullest  debate. 

The  special  interests— broadly  de- 
fined—have attempted,  with  a  degree 
of  success,  to  establish  the  ground 
rules  and  the  timing  for  the  dialog.  I 
think  it  is  important  for  the  House 
Banking  Committee  to  set  its  own 
ground  rules  for  the  debate  and  to 
make  certain  that  the  public  is 
brought  into  the  process  in  the  fullest 
and  most  open  manner  possible,  and 
that  issues  be  fully  explored,  corpo- 
rate or  other  timetables  notwithstand- 
ing.* 


NEEDED:  A  MORE  BALANCED  AP- 
PROACH TO  CENTRAL  AMER- 
ICA AND  THE  REST  OF  THE 
DEVELOPING  WORLD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  the 
Congress  is  now  beginning  the  process 
of  analyzing  two  major  foreign  eco- 
nomic assistance  programs— one  for 
aid  to  Central  America  as  recommend- 
ed by  the  Kissinger  Commission,  and 
the  other  to  authorize  U.S.  participa- 
tion in  the  seventh  replenishment  of 
the  International  Development  Asso- 
ciation (IDA)  as  negotiated  by  the 
Reagan  administration. 

Both  proposals  deserve  close  scruti- 
ny on  their  individual  merits.  Going 
further,  however,  I  suggest  that  the 
worth  of  the  contemplated  programs 
be  compared  because,  taken  together, 
they  reflect  a  shortsighted,  ineffective, 
and  costly  approach  to  foreign  policy 
as  practiced  by  the  Reagan  adminis- 
tration. The  bloated  Central  American 
aid  proposal  relects  an  administration 
consumed  by  a  crisis  mentality  and  a 
tendency  to  reach  for  quick  fix  solu- 
tions when  more  cost-effective,  more 
cooperative,  and  ultimately  more  suc- 
cessful programs  are  sponsored  by 
multilateral  development  institutions. 
Let  me  explain  my  reasoning. 

Without  doubt,  it  is  in  America's 
self-interest  to  support  well-designed 
efforts  to  bring  long-term  economic 
development  to  the  countries  of  Cen- 
tral America.  We  are  in  danger,  how- 
ever, of  simply  throwing  money  at  the 
problem— a  solution  that  this  adminis- 
tration has  proclaimed  to  abhor  in  any 
instance.  The  President  is  asking  for 
authority  to  pour  in  $6  billion  of  direct 
economic  assistance,  $2  billion  in  loan 
guarantees,  and  additional  monetary 
assistance  over  the  next  5  years- a 
time  period  that  many  observers  say  is 
much  too  short  to  insure  efficient  ab- 
sorption of  even  half  that  amount.  I 
am  concerned  that  much  of  that 
money  may  end  up  in  the  Miami  bank 
accounts  of  the  most  privileged  citi- 
zens of  Central  America. 
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Rather  than  this  sort  of  lurching 
effort  to  make  up  for  earlier  miscalcu- 
lation, what  developing  countries  need 
is  a  firm  commitment  to  economic  de- 
velopment over  the  long  haul.  In  this 
context,  it  is  almost  incomprehensible 
that  the  Reagan  administration  re- 
cently spent  a  great  deal  of  time  and 
energy  insisting  that  viable,  proven 
economif  development  programs 
funded  for  Central  America  through 
the  Inter-American  Development 
(IDB)  needed  to  be  slashed  by  more 
than  half. 

Starting  in  1982.  the  administra- 
tion's policy  was  to  flatly  demand  that 
U.S.  contributions  for  the  IDBs 
concessional  lending  program  (the 
fund  for  special  operations)  needed  to 
be  reduced  from  $175  million  to  $75 
million  annually.  The  other  donor 
countries  (which  contribute  60  percent 
of  the  total  funding)  wanted  to  main- 
tain, at  a  minimum,  the  existing  level 
of  support  for  these  programs,  provid- 
ed the  United  States  would  do  the 
same. 

After  15  months  of  protracted  and 
difficult  meetings,  which  threatened 
to  bring  all  IDB  lending  to  a  halt,  our 
Canadian.  European.  Japanese  and 
Latin  American  allies  finally  acqui- 
esced to  the  Reagan  administrations 
intransigence,  and  IDB  concessional 
lending  to  Central  America  was  conse- 
quently reduced  substantially  below 
previous  levels.  Now.  less  than  1  year 
later,  we  are  being  told  that  massive 
amounts  of  additional  aid  are  essential 
to  the  survival  of  Central  America. 

Ironically,  we  are  now  reading  in  the 
Kissinger  Commission  report  that  a 
"successful  effort  to  increase  assist- 
ance" from  the  World  Bank.  Inter- 
American  Development  Bank,  and 
other  bilateral  creditors  could  reduce 
the  share  of  financing  assistance 
needed  from  the  United  States. 

Given  this  background,  there  is  good 
reason  to  question  the  administra- 
tion's emphasis  on  immediate  infusion 
of  substantial  funds  into  central  Amer- 
ica. The  Reagan  administration  is 
turning  its  back  on  multilateral  lend- 
ing institutions  and  their  competence 
in  developmental  assistance.  In  doing 
so.  it  is  reversing  a  30-year  trend  for- 
stered  by  both  Democratic  and  Repub- 
lican administrations. 

What  are  the  administration's  prori- 
ties?  The  numbers  tell  the  story  quite 
simply: 

The  last  foreign  assistance  budget 
request  of  the  Carter  administration 
(fiscal  year  1982)  called  for  $6.8  billion 
in  bilateral  economic  aid  (51  percent). 
$2.75  billion  in  multilateral  economic 
aid  (21  percent),  and  $3.85  billion  in 
military  aid  (28  percent).  Reagan  ad- 
ministration proposals  now  pending 
before  Congress  call  for  $8.4  billion  in 
bilateral  assistance  (52  percent).  $1.47 
billion  in  multilateral  assistance  (9 
percent),  and  $6.4  billion  in  military 
assistance  (39  percent).  The  vast  bulk 


of  this  asslstnce  would  be  focused  on 
the  Middle  East  and  Central  America. 

The  most  disturbing  example  of  this 
trend  is  the  recently  completed  negoti- 
ations for  IDA  VII.  During  the  course 
of  difficult  negotiations,  the  United 
States  insisted  on  substantially  reduc- 
ing the  lending  program,  leading  to  a 
45-percent  reduction  in  real  terms  in 
aid  to  the  poorest  nations  of  the 
world.  Unable  to  explain  or  defend  its 
ideological  bias,  the  Reagan  adminis- 
tration increasingly  tried  to  use  the 
convenient  rationalization  that  the 
U.S.  Congress,  in  a  period  of  budget- 
ary austerity,  would  not  support 
higher  funding  levels.  When  several 
Members  of  Congress,  including  the 
chairmen  of  the  House  Foreign  Affairs 
and  Banking  Committees,  wrote  to  the 
Secretary  of  the  Treasury  to  challenge 
this  assertion,  the  administration 
plowed  ahead,  and  (contrary  to  the 
advice  of  the  State  Department)  re- 
sisted all  attempts  by  other  donor 
countries  to  minimize  a  U.S. -mandated 
reduction  in  IDA  lending.  Every  other 
donor  country  was  willing  to  support  a 
lending  program  of  $4  billion  a  year. 
The  Reagan  administration  alone  in- 
sisted on  a  lending  program  of  $3  bil- 
lion a  year,  even  though  we  currently 
provide  only  25  percent  of  the  total 
contributions  to  IDA. 

Congress  may  be  in  a  position  a  few 
years  from  now  61  being  called  upon  to 
fund  emergency  bilateral  aid  programs 
to  Sub-Saharan  Africa  or  Asia  where 
the  IDA  VII  cuts  will  fall  the  hardest, 
just  as  we  are  now  being  asked  to  do 
for  Central  America.  Who  should  then 
be  held  accountable? 

To  make  the  record  complete,  it 
should  be  noted  that  in  1982  the 
Reagan  administration  insisted  that 
Asian  Development  Fund  (ADP)  lend- 
ing programs  should  be  held  at  a  level 
20  percent  below  what  all  other  donor 
countries  were  willing  to  support.  As  a 
result,  current  ADF  lending  to  the 
poorest  countries  of  Asia  is  $200  mil- 
lion a  year  less  than  would  have  other- 
wise been  the  case,  if  the  Reagan  ad- 
ministration had  not  objected.  And 
this  is  for  an  institution  where  the 
United  States  provides  less  than  20 
percent  of  the  total  funding. 

It  is  simply  incomprehensible  that 
the  United  States  has  so  systematical- 
ly rejected  the  benefits  of  leveraging 
support  from  our  allies  for  exactly  the 
type  of  programs  that  promote  U.S. 
political  and  economic  interests 
throughout  the  developing  world.  The 
fact  is  that  the  Reagan  administration 
has  consistently  moved  against  multi- 
lateral institutions,  beginning  with 
David  Stockman's  first  "black  book" 
which  advocated  the  elimination  of 
multilateral  programs  as  agreements 
lapsed:  then  by  opposing  increased 
quotas  to  the  International  Monetary 
Fund  until  the  world  financial  system 
threatened  to  dissolve:  and  culminat- 
ing with  a  series  of  replenishment  ne- 


gotiations which  can  only  l)e  charac- 
terized as  the  United  States  against 
the  rest  of  the  world. 

Congress  need  not  and  should  not 
rubberstamp  the  Reagan  administra- 
tions  ideological  biases,  fiscal  irre- 
sponsibility, and  myopic  policies  by  ap- 
proving a  bloated  Central  American 
aid  package  at  the  same  time  that  it  is 
being  called  upon  to  ratify  a  terribly 
inadequate  IDA  VII  package. 

We  need  to  begin  a  constructive 
challenge  to  the  foreign  economic  as- 
sistance policies  of  the  Reagan  admin- 
istration because  turning  away  from 
important  multilateral  efforts  ulti- 
mately costs  the  American  people  in 
wasted  dollars  and  in  lost  opportunity. 
This  administration  is  setting  a  dan- 
gerous precedent  in  isolating  us  from 
our  allies  and  in  threatening  proven 
development  programs. 

President  Reagan  recently  pro- 
claimed in  his  state  of  the  Union  mes- 
sage that  ••  •  •  America  is  standing 
tall  around  the  world.  "  In  my  view. 
America  is  increasingly,  and  wrongful- 
ly, standing  alone. 

We  should  reverse  this  trend,  and  we 
have  an  opportunity  to  do  so.  Mr. 
Speaker,  we  must  oppose  quick  fixes, 
and  we  need  to  reduce  the  proposed 
Central  American  aid  package.  At  the 
same  time,  we  need  to  increase  the 
level  of  funding  that  the  Reagan  ad- 
ministration has  requested  for  IDA 
VII.  We  should  make  clear  that  we  are 
no  longer  willing  to  pay  for  mistaken 
policies,  and  we  must  make  clear  our 
continuing  commitment  to  working  to- 
gether with  our  allies  in  giving  coun- 
tries like  those  in  Central  America, 
south  Asia,  and  sub-Saharan  Africa  a 
leg  up  in  a  growing  world  economy.* 
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AN  AMENDMENT  TO  THE  MINER- 
AL LEASING  ACT  OF  1920:  TO 
ESTABLISH  COMPETITIVE  OIL 
AND  GAS  LEASING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  is 
recognized  for  5  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  establish  com- 
petitive oil  and  gas  leasing  and  modify 
leasing  procedures  for  onshore  Federal 
lands.  This  bill  would  entirely  replace 
the  noncompetitive  leasing  system 
now  operated  by  the  Secretary  of  the 
Interior.  It  is  designed  to  eliminate  the 
speculation  and  fraud  which  has 
reached  scandalous  proportions  in  the 
existing  program,  and  insure  that  the 
States  receive  an  equitable  share  of 
the  revenues. 

Under  this  proposal,  all  leases  for 
onshore  oil  and  gas  on  Federal  lands 
would  be  issued  by  competitive  bid- 
ding. Tracts  would  be  automatically 
offered  for  lease  on  a  quarterly  basis 
after  receiving  nominations  from  any 
two  parties  in  a  single  quarter  or  from 


a  single  party  in  two  consecutive  quar- 
ters. Independent  producers  are  pro- 
tected by  the  bill,  which  authorizes 
the  Secretary  to  use  a  variety  of  bid- 
ding systems  in  addition  to  bonus  bid- 
ding. The  bill  also  strengthens  existing 
requirements  for  production  of  leases 
by  increasing  the  maximum  royalty 
rate  and  reducing  the  primary  lease 
term  from  10  to  15  years. 

In  October  1983.  the  Bureau  of  Land 
Management  suspended  its  lottery,  or 
simultaneous  oil  and  gas  leasing  pro- 
gram, following  disclosures  In  the 
press  of  substantial  abuses  in  which 
lottery  winners  were  able  to  reap  mul- 
timillion-dollar profits  at  the  expense 
of  the  U.S.  Treasury.  It  became  appar- 
ent that  improper  procedures  for  de- 
termining known  geologic  structures 
(KGS's)  were  a  major  cause  of  this 
ripoff  of  the  public's  resources.  Lands 
which  by  law  should  have  been  com- 
petitively auctioned  were  being  leased 
for  a  fraction  of  their  true  value 
through  the  noncompetitive  system. 

The  comptroller  of  Florida.  Gerald 
Lewis,  clarified  this  point  in  an  Octo- 
ber 23,  1983,  letter  to  the  President,  in 
which  he  stated  that  the  present  lot- 
tery system  "rather  than  promoting 
domestic  energy  production,  actually 
impedes  it  by  encouraging  (specula- 
tion) between  the  $1  an  acre  Federal 
rent  and  the  lease's  true  value  to  the 
genuine  developer  (thus)  the  present 
system  denies  the  public  the  full  value 
of  its  property." 

Interior  Secretary  William  Clark  on 
January  31,  1984,  announced  changes 
In  the  simultaneous  leasing  regula- 
tions to  require  advance  payment  of 
first-year  rentals,  and  other  corrective 
measures  "to  insure  that  KGS's  are 
properly  and  fully  delineated,  that 
they  Incorporate  all  lands  possible 
within  the  established  definition  of  a 
KGS,  and  that  no  lands  are  leased 
noncompetitively  that  should  properly 
be  classified  for  competitive  leasing." 
While  these  tentative  reforms  may  or 
may  not  resolve  the  problems  of  mis- 
management, fraud,  and  speculation, 
they  do  nothing  to  address  the  addi- 
tional important  problem:  The  large 
losses  which  States  having  Federal  oil 
and  gas  lands  are  experiencing  due  to 
the  noncompetitive  system. 

Under  law.  revenues  from  competi- 
tive leasing  received  by  the  Federal 
Government  must  be  split  50-50  with 
States,  whereas  under  the  noncom- 
petitive system  there  is4io  State  share. 
In  considering  various  alternative  leas- 
ing proposals  during  its  recent  self-im- 
posed moratorium,  the  Interior  De- 
partment estimated  that  out  of  the 
total  receipts  from  the  existing 
system,  the  Federal  Goverrunent  re- 
ceives $112  million.  States  receive  $22 
million.  However,  under  an  all-com- 
petitive system  similar  to  what  I  am 
proposing  today  which  would  reduce 
speculators  and  other  nondevelopment 
participants,  the  Federal  Government 


would  receive  $100  million,  while  the 
States  share  would  increase  from  $22 
million  to  $100  million. 

The  Congressional  Budget  Office  in 
a  1982  review  of  the  impact  of  compa- 
rable legislation  introduced  by  Senator 
Dale  Bumpers  in  the  Senate,  arrived 
at  similar  conclusions.  The  CBO 
report  states  in  relevant  part: 

Under  existing  law.  States  would  receive  a 
total  of  $240  million  over  the  5-year  period, 
which  is  50  percent  of  the  projected  receipts 
from  rental  and  royalty  paymenU  (30  U.S.C. 
101  earmarks  50  percent  of  the  receipts 
from  bonuses,  rents  and  royalties  for  State 
governments).  Enactment  of  S.  60.  which  in- 
cludes bonus  payments  as  well  as  rents  and 
royalties,  would  result  in  estimated  receipts 
to  the  States  of  $900  million  in  that  same 
period.  Therefore,  the  net  increase  in  re- 
ceipts to  States  is  estimated  to  total  $660 
million  over  the  fiscal  years  1983-87. 

Most  States  have  long  since  decided 
on  their  own  that  oil  and  gas  lotteries 
are  not  in  their  best  interest.  Colora- 
do. North  Dakota,  New  Mexico— all 
use  competitive  auctions  exclusively. 
In  July  1983,  Wyoming  decided  to 
follow  suit,  after  extensive  hearings. 
According  to  news  accounts,  on  Octo- 
ber 18,  1983,  Wyoming  received  $1.84 
million  in  high  bids  for  86  leases  auc- 
tioned in  Casper,  Wyo.  An  earlier  auc- 
tion yielded  $2.5  million,  compared  to 
$1  million  generated  by  each  lottery 
based  on  the  State's  $25  filing  fee. 
Jack  Hensen,  Wyoming's  Director  of 
Accounting  in  the  Department  of 
Public  Lands  has  said.  "Right  now, 
money- wise,  we  think  (the  auction 
system)  is  siiperlor." 

Mr.  Speaker,  I  feel  it  Is  urgent  that 
the  law  be  amended  to  prevent  further 
losses  to  States  which  deserve  and 
often  desperately  need  their  fair  share 
of  the  Federal  oil  and  gas  revenues, 
and  to  prevent  further  speculative 
abuses  of  the  lottery  system.  I  urge 
consideration  of  this  legislation  and 
invite  the  support  of  my  colleagues.* 


AMERICA'S  SLAVE  LABOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  last 
November  I  learned  that  the  Depart- 
ment of  Justice  makes  it  a  routine 
practice  to  hold  for  unconscionable 
long  periods  of  time  illegally  entered 
aliens  who  are  needed  as  witnesses  in 
antismuggling  cases.  In  at  least  one  In- 
stance, a  group  of  aliens  was  held  for 
months  on  end,  then  farmed  out  to 
work  like  serfs.  I  say  one  Instance,  no 
telling  how  much  a  common  practice 
that  had  been  until  this  particular  In- 
stance was  projected  because  of  the 
Intervention  of  some  of  the  civil  rights 
attorneys  at  that  time  In  San  Antonio. 

Now,  these  individuals  at  every  stage 
of  their  progress  through  the  justice 
system  were  left  unaware  of  their 
rights;  their  rights  were  routinely  vio- 


lated; and  they,  in  fact,  spent  more 
time  Incarcerated  than  did  the  crimi- 
nal defendants  themselves  that  they 
were  being  used  as  witnesses  against. 
The  U.S.  attorney  has  claimed  that 
the  aliens  were  needed  as  live  wit- 
nesses, but  in  fact  most  jurisdictions 
arrange  for  depositions  of  these  wit- 
nesses and  from  these  witnesses  in 
order  to  prevent  long  and  needless  in- 
carceration; but  the  U.S.  attorney  in 
the  western  district  of  Texas  finds  it 
inconvenient  to  take  such  depositions, 
and  has  thus  far  failed  and  refused  to 
suggest  reasonable  plans  for  the  pro- 
tection of  the  rights  of  alien  witnesses. 
His  attitude  Is  clearly  revealed  in 
statements  he  made  last  November 
that  it  was  just  too  expensive  and  time 
consuming  to  take  depositions  from 
alien  witnesses;  but  that,  of  course,  is 
a  flat  lie.  It  would  be  cheaper  for  the 
Government  to  keep  these  witnesses 
out  of  jail  than  to  hold  them  for 
months  at  a  time.  He  claims  that  ef- 
fective prosecution  Is  difficult  without 
live  witnesses,  but  the  Immigration 
Service  who  arrested  them  readily  ad- 
mitted to  my  staff  that  the  use  of 
depositions  in  no  way  detracts  from 
the  success  of  the  prosecution. 

To  give  you  a  flavor  of  this  situation, 
I  make  part  of  the  Record  at  this 
point  an  article  from  the  November  13. 
1983  Dallas  Morning  News,  outlining 
how  this  particular  group  of  witnesses 
was  treated,  and  clearly  revealing  the 
callous  attitude  of  the  U.S.  attorney 
toward  his  responsibilities  and  toward 
the  rights  of  these  witnesses. 

Mexico  Seeks  Release  of  Four  Aliens 
Jailed  in  Texas 

(By  Richard  Fish) 

San  Antonio— Mexican  officials  are  seek- 
ing the  release  of  four  Mexican  citizens  who 
have  been  imprisoned  in  Texas  for  nine 
months  because  the  U.S.  government  wants 
them  as  witnesses  against  a  Denton  County 
employer. 

While  in  federal  custody,  the  illegal  alien 
workers  were  "farmed  out"  by  government 
agents  to  a  Uvalde  cattle  feedlot  where  the 
workers  said  they  labored  seven  days  a  week 
for  a  wage  of  85  cents  sji  hour. 

Federal  officials  contended  that  the  wages 
paid  the  workers  at  the  feedlot  were  not  the 
concern  of  the  immigration  agents  who  took 
them  there  to  work. 

When  the  workers  got  their  paychecks  at 
the  end  of  a  month  and  complained,  the 
owner  of  the  feedlot  called  the  Border 
Patrol,  which  returned  the  Mexicans  to  de- 
tention in  the  Uvalde  County  jail. 

Edward  Prado.  U.S.  attorney  for  the  West- 
em  District  of  Texas,  said  the  illegal  alien 
workers— against  whom  no  criminal  charges 
are  contemplated— have  become  "victims" 
because  of  legal  delays. 

But  Prado  said  he  will  not  release  the 
workers  because  he  needs  their  testimony  in 
prosecuting  the  Mahard  Egg  Co.  of  Prosper, 
in  Denton  County. 

The  four.  Rito  Estrada-Netro.  Feliciano 
Hernandez-Diaz.  Jose  Maldonado-Ochoa 
and  Pablo  Abalos-Marquez,  were  employees 
of  the  egg  farm  when  federal  agents  raided 
it  in  early  February,  government  officials 
said. 
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The  corporation  that  runs  the  farm,  and  for  15  days  before  being  returned  to  the  Average  stay  of  10  days 38 

Its  owners,  are  charged  with  multiple  counts  Webb  County  Detention  Facility  In  Laredo.  

of  aiding  and  abetting  the  illegal  entry  of  where  they  remain.  $38/day  costs  (per  witness) $6,080 

the  men  into  the  United  States.  "We  have  been  trying  to  obtain  their  re-  .if         .en  mwi 

Dallas  attorney  Mike  Gibson,  who  is  rep-  lease."  said  Mrs.  Cltali  Garcia  of  the  protec-  noti  -a  savings  oi  over  »50.ow. 
resenting  the  owners  of  the  egg  farm  in  the  tion  division  of  the  Mexican  consulate  I  have  vigorously  and  repeatedly 
Nov.  29  trial  at  which  the  workers  are  to  be  office.  protested  this.  The  chief  judge  of  the 
witnesses,  said  he  didn't  know  until  two  or  "Its  too  long  to  stay  as  material  wit-  western  district  of  Texas  has  ex- 
three  weeks  ago  that  the  workers  were  still  nesses. "  she  said.  pressed  great  interest  in  my  concerns, 
in  federal  custody.  -phe  problem  is  especially  acute  in  and  I  include  in  the  Record  a  part  of 

GS^ge^o'r*l!l'rsa^"h%l^*w  fl^  a  llZlnl  ^^^  ^^^^^"^  ^*^^"^^  °^  'r^''^'  "^^"^^^  out  very  lengthy  correspondence  since 

Swleft^^orfe  the  government  to  show  a  the  great  majority    two-thirds    of  the  November  wherein  I  have  offered  sug- 

legal  reason  why  the  four— and  as  many  as  alien  witnesses  held  in  the  country  are  gestions    for    reform.    Unfortunately, 

180  other  aliens  he  thinks  are  being  de-  being  held  in  that  district.  Ironically,  and  quite  inexplicably,  the  U.S.  attor- 

Uined  as  witnesses  in  Texas— cannot  be  re-  it  is  that  district  where  the  U.S.  attor-  ney  has  rejected  every  possible  sugges- 

leased  after  their  statements  are  taken  for  ney   routinely   violates   the   rights   of  tion  for  reform— all  without  reason  or 

use  in  trials.  witnesses,  where  he  routinely  follows  explanation  or  excuse;  so  I  offer  for 

Prado  said  it  is  too  expensive  and  time-  j^e  least  efficient  and  the  most  costly  the  Record  these  series  of  exchanges 

consummg  for  the  government  to  take  oepo^  procedures  and  where   he   absolutely  of  letters  with  the  chief  judge: 

sitions  from  the  witnesses  it  is  detaining  and         ,  .         :  j__ ^_„    „**„„»i.,„ 

said  their  live  testimony  is  more  persuasive  refuses    to    consider    more    effective  u.S.  District  Court. 

to  a  jury  than  written  statements.  more  just  ways  of  obtaining  successful  Son  Antonio.  Tex..  November  28.  1983. 

On  the  other  hand,  he  said,  imprisoning  cases  against  smugglers.  Hon.  Henry  B.  Gonzalez. 

them  is  a  problem  too.  "Its  awkward  to  go  It  need  not  be  this  way.  The  courts  VS.  Representative.  Raybum  House  Office 

to  court  with  witnesses  you  want  to  testify  in    Arizona    have    a   general    order    in  Building.  Washington.  D.C. 

for  you.  after  you've  been  holding  them  in  effect  which  specifies  the  prompt  dep-  .  ^"''  Congressman  Gonzalez:  Last  Friday 

jail  for  10  months."  Prado  said.  osition   of   alien   witnesses    which   as-  '  ^^^  *"  ^""'"^'^  '"  '^^  Express  concerning 

•Were  all  concerned  about  (illegal  alien,  s^res^ha    they  ar*  reSfn^bW    reat^d  '^"  ^''"^  °'  ''"""  *!'""^"'  '"^'^  ^'^''V^ 

material    witnesses  "    said    Assistant    U  S  ^^^es  inai  iney  are  reaionaoiy  ireaieu  mform    you   concerning   procedures   which 

Atty.  Dan  Maeso.  "Jailing  them  is  hard  on  ^"^  *^^'<^h  prevents  their  lengthy  in-  have  been  folJowed  in  the  Western  District 

them  and  on  the  families  they  left  behind  in  carceration.    If   we   were   to   choose   a  of  Texas,  at  least  since  the  time  when  I 

Mexico  We  just  don't  have  anything  else  to  random    sample    of    16    witnesses,    we  came  on  the  bench  in  December  of  1974. 

do  with  them.  would  find  that  they  are  held  10  times  Every  two  weeks  we  receive  a  prisoner  cus- 

Lawyer  Korbel  estimated  that  the  govern-  longer  in  Texas  than  in  Arizona.  We  ^^^^  report  from  the  United  States  Attor- 

ment  has  spent  $40,000  so  far  holding  the  would   find  that   it  costs   10   times  as  "^^  *^i<^*^  "^  ^?^^t  ?"  ^^^  '"fP"'''  °^  ^^^ 

men.  and  disputed  the  governments  conten-  ^^ch    to    handle    these    witnesses    in  ^hf  t!^*h^?n^TeW    i^fo'lll^^tion'^w^^^ 

tion  that  their    ive  testimony  is  important,  r-^.^^^  „^  ,,    .„„^  •      A,i,^„„    oomo  PoH  *"°    *re    being    held    in   connection    with 

He  said  two  of  the  workers  now  have  chil-  ^^"[^  ^  '^  '^"^^  m  Ar  zona^  Same  Fed-  ^i^i^^l  cases  in  the  Western  District  of 

dren  they  have  never  seen,  bom  to  their  ^ral  system   same  Justice  Department.  Texas. 

wives  in  Mexico  after  the  men  were  de-  same  jurisdictional   line  of  command.  Every  judge  and  magistrate  is  alerted  as  to 

tained.  but  what  a  system  or  lacli  of  it.  As  far  any  prisoner  that  is  being  held  in  connec- 

A  fifth  worker  who  had  been  detained  as  the  Western  Judicial  Federal  Dis-  tion  with  one  of  that  judge's  cases  and  the 

with  the  others.  Antonio  Loredo  Marquez.  trict  is  concerned   it  could  be  on  a  dif-  report  sets  out  the  specific  number  of  days 

recently  was  allowed  to  return  to  Mexico  be-  fgrent  planet  from  the  same  Federal  that  the  person  has  beeri  held, 

cause  a  relative  was  dying,  the  U.S.  attor-  i„=tifp  npnartmpnt  that  it  is  «:nnnn<;pd  ^*^'^    district    diligently    and   continually 

neys  of  fice  said  Justice  Uepariment  tnai  11  is  supposed  ^^    followed    the    congressional    mandate 

The  workers  told  lawyers  assisting  Korbel  ^°  ^^  P"^.0^  ^^0^^\  ^  ^he  reasonable  t^at  defendants  are  to  be  given  speedy  trials 

that  they  were  assured  by  a  U.S.  official  ^^°  expeditious  treatment  of  alien  wit-  and   I   believe   that   the  judges  have   per- 

before  they  were  sent  to  the  feedlot  that  nesses  is  concerned.  formed   in   an   exceptionally   fine   fashion, 

they  would  be  employed  at  the  minimum  I   make   part  of  the  Record  a  cost  From  time  to  time  cases  will  not  be  disposed 

wage  of  $3.35  an  hour.  comparison  showing   how   the  system  of  in  the  minimal  time,  but  in  those  cases. 

The    workers    had    sought    employment  works  in  Arizona  as  opposed  to  how  it  •^here  is  a  reason  why  it  cannot  be  done, 

during  their  confinement  so  they  could  send  works  in  Texas  at  this  point,  for  the  ^  ^^^}  a^u.r^,<J  that  if  you  become  aware  of 

money  to  their  families  in  Mexico,  said  an  RFf-onn  Speedy   Trial    Act    violations   or   improper 

official  of  the  Mexican  consulate  who  kept  "■'■^"""-  holding  of  prisoners.  I  would  be  pleased  to 

track  of  their  case.  cost  analysis  hear  from  you. 

Ralph  Hesse,  president  of  Chaparral  Texas  Practice  (figures  taken  from  Judge  I  *>"  look  forward  to  seeing  you  in  con- 
Feeders,  said  the  five  workers  'were  good  Sessions'  Prisoner  Custody  Memorandum  nection  with  the  naturalization  ceremonies 
hands,  good  Iwys. "  accompanying    his    letter    of    January    24.  °"  December  15  here  in  San  Antonio. 

But  they  were  led  to  believe  they  were  1984):  Very  truly  yours, 

going   to   make   the   minimum   wage,   and  ,«  rt„,_inpH  u.-ifn^^Q«-  William  S.  Sessions. 

when  they  found  out  they  weren't,  they  got  loa^a'nea  witnesses.        ^                       .  ^„^  

disenchanted. "  he  said.                                             ^■*^*  t*"*'  '^^'''^  '"  custody 1.494  December  2.  1983. 

"I  was  paying  $10  a  day.'  Hesse  said,    and        Average  stay  of  93.4  days 38  Hon.  William  S.  Sessions. 

I  never  told  anybody  any  different."  U.S.    District    Court.     Western    District    of 

He    said    Border    Patrol    agents,    whose     $38/day  costs  (per  witness) •     $56,772  Texas.  San  Antonio.  Tex. 

names  he  could  not  remcml)er. 'never  asked  Arizona   Practice   (using   the   figures   set  Dear  Judge  Sessions:  I  have  your  letter, 

atwut  minimum  wage"  when  they  asked  him  forth  in  the  Arizona  General  Order)— if  ap-  ^^'^  a*"  most  grateful  for  your  interest  in 

if  he  could  use  extra  workers.  pUed  to  Judge  Sessions'  Memorandum  fig-  the  case  of  c^tain  aliens  who  have  been 

The  men  told  Korljcl's  investigator  they'  ures:  held  as  witnesses  for  an  extended  period  of 

worked  approximately   13  hours  a  Jay  six  .r  ^  ,   ■     h     -t            •  time, 

days  a  week  and  five  hours  on  Sunday.  '°  detained  witnesses:  j^  ^^ie  case  I  had  reference  to,  a  habeas 

Hesse  said  the  men  called  the  Mexican        144  total  days  in  custody 144  corpus     issue     (No.     DR-83-CR48).     Pablo 

consulate  when  they  found  out  what  they        Average  stay  of  9  days 38  Abalos  Marquez  and  others  were  held  as 

were  being  paid  and  were  told  by  an  official                                                              material  witnesses  even  after  the  facts  in 

there  that  it  was  below  minimum  wage.              $38/day  costs  (per  witness) $5,472  the  case   had  tieen  stipulated.  They  were 

"They  went  on  strike,  so  to  speak,  so  I  Norr -A  savings  of  over  S51  ooo  placed  by  the  Border  Patrol  with  a  private 

called  the  Border  Patrol  and  told  them  to  California  Practice  (usine  the  estimate  as  employer,    where    they    worked    excessive 

come  pick  them  up.  I  couldn't  have  them  rettrrlTtoinUslsvJ^Li^^^^^^  ^^""'"s  for  sub-minimum  pay.  Upon  protest 

hanging  around  here  if  they  weren't  going  ,1  uJIz,  iz^^^iJ^^J^JZfiJtf^  fiJ..rlL  about    their   conditions,    these    individuals 

to  work. "  Hesi;e  said.  '°  •^"''«^  Sessions  Memorandum  figures.  ^^^^  ^.^^^^  ^^    ^^^^^  j  jlO  forms  revoked 

Records  show  the  men  were  taken  to  the  16  detained  witnesses:  without  hearing  or  other  due  process,  and 

Uvalde  County  jail.  20  miles  away,  and  held        160  total  days  in  custody 160  they  were  confined  for  several  weeks  with 
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no  bond  hearing.  All  of  these  actions  took 
place  after  the  defendants  in  the  case  to 
which  the  aliens  were  witnesses  had  stipu- 
lated to  the  material  facts  to  which  the 
aliens  were  to  testify.  The  stipulations  spe- 
cifically provided  that  the  defendants  had 
no  objection  to  the  release  of  the  witnesses 
and  their  return  to  Mexico. 

My  understanding  is  that  there  are  ap- 
proximately 180  aliens  being  held  currently 
as  material  witnesses  in  the  Western  Dis- 
trict of  Texas.  Given  the  experience  of  the 
group  in  the  case  mentioned  above,  I  am 
gravely  concerned  that  witnesses  are  rou- 
tinely being  held  in  violation  of  the  intent, 
if  not  the  letter,  of  applicable  law  (18  U.S.C. 
3149)  which  specifies  that  no  material  wit- 
ness shall  be  detained  t>ecause  of  an  inabil- 
ity to  comply  with  any  condition  of  release 
if  the  testimony  of  such  witness  can  ade- 
quately be  secured  by  deposition,  and  fur- 
ther detention  is  not  necessary  to  prevent  a 
failure  of  justice. 

Further.  I  am  concerned  that  witnesses 
are  being  held  for  periods  far  beyond  that 
which  is  necessary  to  ensure  defendant 
rights,  and  without  regard  to  standards  that 
the  Supreme  Court  clearly  favors.  As  you 
are  aware,  the  Court  is  concerned  that  wit- 
nesses should  be  available  to  provide  ade- 
quate opportunities  for  defendants,  but  it  is 
also  concerned  that  witnesses  not  be  sub- 
jected to  undue  hardship.  In  discussing  the 
dilemma  of  providing  adequate  opportunity 
for  defense  access  to  government  witnesses, 
and  the  need  to  protect  witnesses  from 
needless  incarceration,  the  Court  clearly 
favors  a  very  short  holding  period— a  matter 
of  days,  not  weeks  or  months  as  occurred  in 
the  case  my  colleagues  and  I  protested.  (See 
United  Stales  v.  Ricardo  Valenzuela-Bemal. 
attached.) 

The  majority  of  the  Court  held  that 
prompt  deportation  constitutes  the  most  ef- 
fective method  for  curbing  the  flow  of  ille- 
gal aliens.  The  majority  also  justified  imme- 
diate deportation  because  of  practical  con- 
siderations—financial and  physical  burdens 
on  the  Government  and  the  human  cost  to 
potential  witnesses.  Quoting  Justice  Rehn- 
quist's  majority  opinion.  "The  responsibility 
of  the  Executive  Branch  faithfully  to  exe- 
cute the  immigration  policy  adopted  by 
Congress  justifies  the  prompt  deportation 
of  illegal-alien  witnesses  upon  the  Execu- 
tive's good-faith  determination  that  they 
possess  no  evidence  favorable  to  the  defend- 
ant In  a  criminal  prosecution."  Concurring 
in  the  result.  Justice  O'Connor  states  sug- 
gests that  the  Ninth  Circuit's  practice  of 
holding  illegal  alien  witnesses  for  a  short 
period,  an  average  of  five  days,  would  be  ap- 
propriate. 

I  believe  that  there  is  sufficient  evidence 
to  be  concerned  about  needless  holding  of 
witnesses.  It  would  be  a  matter  of  great  in- 
terest to  me  to  know  what  your  regular  cus- 
tody report  shows  in  this  regard.  How  many 
prisoners  are  being  held  as  witnesses,  and 
for  how  long  have  they  been  held?  And  I 
wonder  whether  it  is  in  fact  true  that  the 
U.S.  Attorney  for  the  Western  District,  as  a 
matter  of  practice  and  policy,  does  not 
depose  alien  witnesses  on  the  ground  that  it 
is  too  inconvenient  and  expensive.  Surely 
such  a  routine  represents  a  gross  violation 
of  elemental  rights,  and  an  outright  tres- 
pass of  applicable  law  and  judicial  standards 
regarding  treatment  of  witnesses. 

I  am  grateful  for  your  interest  and  con- 
cern. I  would  be  most  appreciative  of  any  in- 
formation you  can  provide  me  regarding  the 
number  of  witnesses  being  held,  and  the 
length   of  their   Incarceration,  within  the 


Western  District  of  Texas.  Most  particular- 
ly. I  would  be  interested  in  learning  wheth- 
er, upon  review,  you  conclude  that  addition- 
al steps  are  needed  to  protect  the  rights  of 
witnesses  and  to  bring  practices  of  the  Gov- 
ernment within  the  scope  of  applicable  stat- 
ues and  established  judicial  standards. 
Sincerely, 

Henry  B.  Gonzalez. 
Member  of  Congress. 

U.S.  District  Court. 
San  Antonio,  Tex..  January  24.  1984. 
Re  prisoner  status  report. 
Hon.  Henry  B.  Gonzalez, 
U.S.  Representative,  Raybum  House  Office 
Building.  Washington.  D.C. 

Dear  Congressman  Gonzalez:  This  morn- 
ing I  received  the  review  of  the  Prisoner 
Custody  Report  and  have  enclosed  a  copy 
for  you. 

You  will  notice  that  there  are  four  materi- 
al witnesses  held  in  connection  with  cause 
no.  SA-83-CR-226.  The  indictment  in  that 
case  was  dismissed  for  failure  to  comply 
with  the  speedy  trial  requirements,  but  the 
defendants  have  now  been  reindicted  and 
the  case  has  been  assigned  to  Judge  Garcia. 
I  have  alerted  his  staff  to  the  circumstance 
concerning  the  incarceration  of  material 
witnesses  and  our  continuing  interest  in 
that  matter.  I  am  confident  that  Judge 
Garcia  will  move  the  case  to  trial  as  quickly 
as  possible. 

The  only  other  case  involving  material 
witnesses  is  DR-83-CR-111  from  Judge 
Shannon's  prior  docket.  I  have  assumed  re- 
sponsibility for  that  docket  and  the  defend- 
ant in  that  case  will  be  rearraigned  and  en- 
tering a  plea  of  guilty  on  February  6.  1984 
and  sentenced  shortly  thereafter  during 
that  week.  At  that  time  those  material  wit- 
nesses will  be  released. 
Very  truly  yours, 

William  S.  Sessions. 

Chief  Judge. 

Memorandum 
To:  Judge  Sessions. 
Prom:  Josh. 

Subject:  Prisoner  Custody  Report. 
Date:  January  23.  1984. 

As  of  January  23,  1984,  the  following  pris- 
oners have  been  incarcerated  in  their  re- 
spective jails  for  seventy  (70)  days  of  custo- 
dy, according  to  the  information  contained 
in  the  Prisoner  Custody  Report  supplied  by 
the  U.S.  Attorney's  Office  for  the  period 
ending  December  31,  1983. 


F.C.I.  Bastrop 


Bandera  County  Jail 


Number 
of  Days 


Judge  Sessions'  docket: 

1 .  Lopez-Soria.  Eliso, 
SA83CR226,  material  wit- 
ness: principal  to  be  rein- 
dicted    102 

2.  Quinonez-Covarubia,  Jose, 
SA83CR226.  material  wit- 
ness: principal  to  be  rein- 
dicted   102 

3.  Rios-Garcia.  Eluterio, 
SA83CR226,  material  wit- 
ness; principal  to  be  rein- 
dicted   102 

4.  Villanueva-Cortez,  Benito, 
SA83CR226.  material  wit- 
ness: principal  to  be  rein- 
dicted   102 

5.  White,  Peter  William.  Kerr 
investigation,  several  detain- 
ers have  been  placed  on  him 
by  other  jurisdictions:  await- 
ing transfer 182 


71 


Judge  Sessions'  docket: 
1.       Coronado.       Tony       D., 
SA83CR205,    awaiting   desig- 
nation   (sentenced    Jan.    16, 
1984) 123 

Judge  Boyd's  docket: 

1.  Garcia.  Thomas  Richard,  83- 
515M-01,  awaiting  sentencing 
(released  on  bond  as  part  of  plea 
agreement) 123 

2.  Vargas.  Albert  Garza. 
SA82CR85.  awaiting  evidentiary 
hearing  on  Feb.  7,  1984 90 

Maverick  County  Jail 

Judge  Edwards'  docket: 
1.     Torres-Gandara,     Victor.     83- 
2084M-01.     awaiting     rearraign- 

ment 71 

Uvalde  County  Jail 

Judge  Sessions'  docket: 
1.       Alvarado-Juarez,       Antonio, 
DR83CR104.  awaiting  rearraign- 
ment  (Feb.  6.  1984) 

Val  Verde  County  Jail 

Judge  Sessions'  docket: 

1.  Comejo-Cortez.  Hermino. 
DR83CR111.  awaiting  rearraign- 
ment  (Feb.  6.  1984) 

2.  Sanchez-Menchor.  Gregorio. 
DR83CR111,  awaiting  rearraign- 
ment  (Feb.  6,  1984) 

Webb  County  Jail 

Judge  Sessions'  docket: 

1.  Gamino-Padilla,  Felix. 
DR83CR111.  material  witness 
(principal  rearraignment  Feb.  6, 
1984) 

2.  Ramirez-Gomez,  Norberto, 
DR83CR  111.  material  witness 
(principal  rearraignment  Feb.  6. 
1984) 

3.  Rico-Torres,  Roberto, 
DR83CR  111,  material  witness 
(principal  rearraignment  Feb.  6. 
1984) 

4.  Rosales-Araza,  Gregorio, 
DR83CR111.  material  witness 
(principal  rearraignment  Feb.  6. 
1984) 


71 


71 


71 


71 


71 


71 


Washington.  D.C,  February  10.  1984. 
Hon.  William  S.  Sessions, 
Chief  Judge.  U.S.  Distnct  Court,  San  Anto- 
nio. Tex. 

Dear  Judge  Sessions:  I  received  your 
letter  of  January  31.  and  assure  you  that 
the  prisoner  custody  report  you  referred  to 
was  correctly  interpreted.  I  would  like  to 
take  this  opportunity  to  bring  you  up  to 
date  on  matters  involving  aliens  held  as  ma- 
terial witnesses. 

I  understand  that  pursuant  to  your  order, 
the  United  States  Attorney  has  responded 
to  the  proposal  of  Rural  Legal  Assistance 
concerning  the  treatment  of  alien  witnesses. 
According  to  my  information,  the  United 
States  Attorney  merely  rejected  the  propos- 
als and  did  not  offer  any  suggestions  of  his 
own.  Needless  to  say,  this  lack  of  responsive- 
ness is  disappointing,  and  in  my  judgment 
demonstrates  a  cavalier  attitude  toward  a 
genuine  and  very  basic  matter  of  law  and 
human  rights.  I  would  hope  that  you  will 
now  move  to  institute  a  policy  along  the 
lines  suggested  in  my  letter  of  December  22. 

Discussions  with  representatives  of  the 
Immigration  and  Naturalization  Service  in- 
dicate that  a  policy  to  promptly  depose 
alien  witnesses  would  be  practical,  so  long  as 
the  courts  are  cooperative.  While  the  Immi- 
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gration  Service  has  not  agreed  to  any  specif- 
ic proposal,  they  readily  agree  that  it  would 
be  enormously  helpful  to  have  a  uniform 
policy.  apDlicable  to  all  courts  in  the  border 


is  related,  and  particularly  at  this  time 
to  this  problem  that  I  discussed  con- 
cerning the  western  judicial  district's 


economic  assistance  being  extended  to  the 
countries  of  origin,  the  bill  does  not  sub- 
stantively address  that  question  at  all.  Nor 
ran  the  aue.stion  be  oroDprlv  addressed  be- 
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orders  heretofore  entered,  was  granted 
to: 

Mr.  Brown  of  California,  for  60  min- 
utes, today. 


Mr.  Kemp  in  three  instances. 
Mr.  Green. 
Mr.  Shuster. 
Mr.  Rinaldo. 


/T'Wo      f-.ll 


S.J.  Res.  148.  Joint  resolution  to  designate 
the  week  of  May  6.  1984.  through  May  13. 
1984,  as  "National  Tuberous  Sclerosis 
Week"  to  the  Committee  on  Post  Office  and 
Civil  Service. 
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gration  Service  has  not  agreed  to  any  specif- 
ic proposal,  they  readily  agree  that  it  would 
be  enormously  helpful  to  have  a  uniform 
policy,  applicable  to  all  courts  in  the  border 
zone.  You  are  aware.  I  know,  of  the  general 
order  applicable  to  Arizona,  a  copy  of  which 
is  enclosed.  Such  a  policy  would  be  im- 
mensely helpful  in  Texas,  especially  since 
about  two-thirds  of  all  alien  witnesses  are 
held  in  Texas  (237  of  374  thus  far  this  fiscal 
year). 

The  Immigration  Service  has  a  special  en- 
forcement effort  aimed  at  prosecuting 
smugglers  of  aliens.  In  response  to  a  specific 
question,  the  director  of  this  program.  Mr. 
Humberto  E.  Moreno,  said  that  the  applica- 
tion of  the  Arizona  order,  and  somewhat 
similar  rules  in  California,  had  not  in  any 
way  impeded  the  success  of  prosecution  ef- 
forts. In  fact.  Mr.  Moreno  said  that  the  only 
real  problem  with  depositions  was  that  the 
courts  sometimes  would  not  accept  such  a 
procedure.  t>eing  concerned  with  defendant 
rights.  It  is  my  contention,  however,  that 
defendant  rights  can  l>e  adequately  protect- 
ed without  incarcerating  witnesses  for  long 
periods  of  time.  Indeed,  it  is  an  irony  that  in 
the  name  of  protecting  defendant  rights, 
the  rights  of  witnesses  are  given  short 
shrift.  I  do  not  believe  that  one  standard 
should  apply  to  witnesses,  while  another, 
far  higher  standard,  protects  criminal  de- 
fendants. 

I  am  satisfied  that  an  order  along  the 
lines  I  suggested  last  Decemt>er.  or  one  simi- 
lar to  the  Arizona  order,  would  improve  the 
administration  of  justice  in  the  Western 
District,  save  the  government  substantial 
sums  of  money,  and  insure  the  protection  of 
the  rights  of  witnesses.  Clearly,  a  uniform 
policy  would  promote  efficient  operation  of 
the  courts.  The  enclosed  cost  analysis  illus- 
trates that  very  large  amounts  of  money  can 
be  saved  by  providing  for  the  prompt  depo- 
sition of  witnesses.  It  goes  without  saying 
that  a  uniform  policy  issued  by  the  court 
would  give  witnesses  a  firm  ground  for  the 
protection  of  their  own  rights,  a  matter  that 
seems  vital  in  view  of  the  attitude  taken  by 
the  US.  Attorney. 

Ideally,  as  mentioned  above,  there  ought 
to  be  a  uniform  policy  for  all  courts  that 
deal  with  alien  witnesses.  However,  since 
most  of  these  witnesses  are  being  held  for 
cases  in  Texas,  it  would  be  an  enormous 
step  forward  if  the  courts  in  Texas  were  to 
adopt  a  clear,  uniform  standard  for  the 
prompt  release  of  alien  witnesses.  I  hope 
that  since  the  United  States  Attorney  has 
failed  to  provide  any  positive  cooperation  in 
the  development  of  such  a  standard,  you 
will  now  move  to  devise  an  effective  policy 
that  could  be  applied  uniformly  in  all  Texas 
courts. 

With  thanks  for  your  consideration  and 
assistance,  and  t>est  wishes. 
Sincerely, 

Hemry  B.  Oonzauz. 
Member  of  Congress. 

Finally.  I  ask.  why  it  is  possible  that 
we  have  in  Arizona  an  effective, 
humane,  and  uniform  policy  for  treat- 
ment of  alien  witnesses,  but  no  such 
standard  on  a  national  basis,  even  ex- 
tending over  to  the  neighboring  State 
of  Texas? 

D  2000 

So  that  at  this  conjunction  of  affairs 
we  also  find  that  we  are  in  the  midst 
of  legislation  here  in  great  travail  con- 
cerning the  reforms  to  the  Immigra- 
tion and  Naturalization  Act,  and  this 


is  related,  and  particularly  at  this  time 
to  this  problem  that  I  discussed  con- 
cerning the  western  judicial  district's 
inability  to  handle  either  constitution- 
ally, humanely,  or  reasonably  these 
cases. 

So  the  fact  this  demonstrates  the 
varying,  widely  different  situations  all 
within  the  area  of  jurisdiction  of  the 
same  department,  certainly  we  ought 
to  consider  then  this  vehicle  pending 
now  before  the  House,  the  amend- 
ments to  the  Immigration  and  Natu- 
ralization Act  as  an  opportunity. 

There  are  many  aspects  of  this  pend- 
ing legislation  on  which  there  is  deep 
disagreement  between  not  only  indi- 
vidual Members  of  the  Congress  or  the 
House  but  between  varying  commit- 
tees and  varying  jurisdictions  of  these 
committees. 

I  believe  that  the  whole  issue  of  im- 
migration reform  needs  to  be  referred 
to  a  committee  that  can  expeditiously 
develop  an  effective  consensus.  In 
other  words,  an  ad  hoc  committee  that 
can  resolve  the  questions  and  differ- 
ence. So  for  this  reason  and  with  that 
purpose  in  mind  I  addressed  myself  to 
the  Speaker.  I  wrote  a  letter  to  him  in 
which  I  suggested  strongly  that  he 
form  such  a  committee  so  that  it  could 
at  least  cut  across  these  committee  ju- 
risdictional lines  and  bring  about  some 
kind  of  a  consensus,  and  also  give  us  a 
chance  to  recognize  the  problem  that 
confronts  us  now  in  the  case  of  the 
unjust  and  inhumane  treatment  of 
these  detained  alien  witnesses. 

At  this  point  I  offer  a  copy  of  my 
letter  to  Speaker  O'Neill  for  the 
Record: 

Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House. 

Dear  Mr.  Speaker:  I  am  writing  this  with 
regard  to  the  pending  immigration  reform 
bill,  the  Simpson-Mazzoli  bill:  I  offer  a  sug- 
gestion that  I  hope  could  expedite  the 
matter  and  enable  the  House  to  more  effec- 
tively work  its  will. 

I  am  aware  that  no  rule  has  been  request- 
ed on  the  bill,  and  fully  cognizant  of  your 
own  reservations  about  it.  I  share  your  con- 
cerns, and  commend  you  for  refusing  to  be 
stampeded  into  scheduling  the  immigration 
issue  during  the  chaotic  closing  days  of  the 
last  session. 

As  you  are  aware,  there  are  at  least  three 
major  proposals  before  the  House— the  Ju- 
diciary version  of  Simpson-Mazzoli.  the 
amendments  thereto  reported  by  the  Com- 
mittee on  Education  and  Labor,  and  a  com- 
promise introduced  by  our  colleague  Edward 
Roybal.  in  behalf  of  the  Hispanic  Caucus. 
Beyond  doubt,  there  are  numerous  amend- 
ments also  pending,  some  of  a  major  nature. 
All  of  this  makes  clear  that  there  is  no  con- 
sensus between  the  committees  of  Jurisdic- 
tion, nor  between  the  Committees  and  the 
House  as  a  whole.  Obtaining  consensus  is 
difficult  because  the  legislation  cuts  across 
major  committee  jurisdictions,  and  poses 
very  difficult  issues  for  a  diverse  number  of 
House  members. 

Effective  immigration  reform  will  require 
much  more  than  the  Simpson-Mazzoli  bill 
can  provide.  For  example,  although  it  is  ob- 
vious that  the  tide  of  Illegal  immigration 
cannot  be  stemmed  without  some  kind  of 


economic  assistance  being  extended  to  the 
countries  of  origin,  the  bill  does  not  sub- 
stantively address  that  question  at  all.  Nor 
can  the  question  be  properly  addressed  be- 
cause of  the  jurisdictional  tangle  that 
exists. 

I  suggest  that  the  Leadership  consider  ap- 
pointment of  an  ad  hoc  committee  to  devel- 
op and  report  a  consensus  immigration  bill. 
There  is  precedent  for  this,  most  recently  in 
the  enactment  of  the  energy  act.  As  you 
recall,  the  ad  hoc  committee  appointed  to 
consider  the  various  aspects  of  energy  policy 
was  able  to  cut  across  a  multitude  of  com- 
mittee lines.  It  was  able  to  act  with  great 
dispatch,  and  succeeded  in  obtaining  a  com- 
prehensive, effective  bill  that  served  the 
country  well. 

An  ad  hoc  committee  on  immigration 
reform  could  well  resolve  the  issues  between 
the  two  major  committees  of  jurisdiction.  It 
could  seek  a  consensus  with  respect  to  the 
alternative  offered  by  Representative 
Roybal.  and  it  could  also  consider  questions 
such  as  development  assistance  to  countries 
whence  illegal  entrants  originate.  Such  a 
committee  could,  most  importantly  of  all 
obtain  the  consensus  that  is  necessary  to 
prevent  a  protracted  and  needlessly  difficult 
House  debate.  It  would  be  to  the  advantage 
of  the  House  and  the  Leadership  to  have  a 
credible,  consensus  bill  devised  before  floor 
action  takes  place. 

In  all  candor.  I  do  not  know  whether  I 
could  support  any  bill:  I  know  that  I  could 
not  support  Simpson-Mazzoli.  because  it  at 
once  creates  new  burdens  and  promises  to 
be  wholly  ineffective.  But  I  do  believe  the 
issue  must  be  addressed,  and  that  the  cur- 
rent session  of  the  Congress  must  act  on  the 
question.  I  believe  that  the  best  opportunity 
the  House  may  have  would  be  to  use  an  ad 
hoc  committee  for  the  purpose  of  develop- 
ing a  comprehensive,  consensus  bill  that 
could  be  enacteo  with  a  minimum  of  diffi- 
culty, and  a  maximum  chance  of  enacting  a 
bill  that  reflects  creditably  on  the  House, 
and  trust  that  you  will  give  serious  consider- 
ation to  my  suggestion. 

So  I  end  up  by  saying  and  asking 
why  is  it  not  possible  for  the  Depart- 
ment of  Justice  to  work  a  standard?  I 
wrote  the  Department  of  Justice  the 
same  day  that  I  spoke  on  the  House 
floor  the  first  time,  November  18,  and 
to  this  day  the  Justice  Department 
has  not  been  responsive  to  the  ques- 
tions I  raised. 

Why  should  witnesses  be  jailed  for 
longer  periods  of  time  than  criminal 
defendants,  as  routinely  happens  in 
the  western  district  of  Texas? 

Why  is  this  lengthy  jailing  of  wit- 
nesses justified  when  the  Immigration 
Service  itself  admits  that  prosecutors 
are  not  hindered  by  the  use  of  deposi- 
tions? 

Why,  finally,  after  months  of  efforts 
has  it  not  been  possible  to  get  the  U.S. 
attorney  for  the  western  district  of 
Texas  to  budge  an  inch,  despite  the 
fact  that  law,  logic,  and  simple  human- 
ity all  stands  against  him? 

1  yield  back  the  balance  of  my  time. 


orders  heretofore  entered,  was  granted 
to: 

Mr.  Brown  of  California,  for  60  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeWine)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Emerson,  for  60  minutes,  March 
5. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Weber,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  March 
1. 

Mr.  Gingrich,  for  60  minutes, 
March  1. 

Mr.  Mack,  for  60  minutes,  March  1. 

Mr.  Weber,  for  60  minutes,  March  1. 

Mr.  Michel,  for  60  minutes,  March 
5. 

Mr.  Hyde,  for  60  minutes,  March  5. 

Mr.  LoTT,  for  60  minutes,  March  5. 

Mr.  LoEFFLER,  for  60  minutes.  March 
5. 

Mr.  Wylie.  for  60  minutes.  March  5. 

Mr.  LuNGREN,  for  60  minutes,  March 
5. 

Mr.  Burton  of  Indiana,  for  30  min- 
utes, today. 

Mr.  Broyhill,  for  30  minutes,  today. 

Mr.  Parris.  for  60  minutes,  March  5. 

Mr.  Hansen  of  Utah,  for  60  minutes, 
March  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Nelson,  for  5  minutes,  today. 

Mr.  LaFalce,  for  10  minutes  today. 

Mr.  Addabbo.  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Rangel,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative   program   and   any   special 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  BROWN  of  California,  and  to 
include  extraneous  matter,  notwith- 
standing the  fact  that  it  exceeds  two 
pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $2,546. 

Mr.  BiAGGi,  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,576.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DeWine)  and  to  include 
extraneous  matter:) 

Mr.  Fields  in  three  instances. 

Mr.  Bliley. 

Mr.  Paul. 

Mr.  Lent  in  two  instances. 

Mr.  Gekas. 

Mr.  Moore. 

Mr.  Gingrich  in  three  instances. 

Mr.  Goodling. 

Mr.  Prenzel  in  two  instances. 


Mr.  Kemp  in  three  instances. 
Mr.  Green. 
Mr.  Shuster. 

Mr.  RiNALDO. 

Mr.  Gregg. 
Mr.  McGrath. 
Mr.  Porter. 
Mr.  Evans  of  Iowa. 
Mr.  Corcoran. 
Mr.  Gradison. 
Mr.  Ritter. 

Mr.  SUNDQUIST. 

(The  following  Members  (at  the  re- 
quest of  Mr.  NcNuLTY)  and  to  include 
extraneous  matter: ) 

Mr.  Levine  of  California. 

Mr.  Fazio. 

Mr.  HoYER  in  two  instances. 

Mr.  ToRRicELLi  in  two  instances. 

Mr.  Lantos  in  two  instances. 

Mr.  Frank. 

Mr.  Skelton. 

Mr.  Hamilton. 

Ms.  MiKULSKI. 

Mr.  Udall. 

Mr.  Frost  in  two  instances. 

Mr.  McCloskey. 

Mrs.  Boxer. 

Mr.  Beilenson. 

Mr.  Clay. 

Mr.  SoLARZ. 

Mr.  WiRTH. 

Mr.  MacKay. 

Mr.  SCHUMER. 

Mr.  Mazzoli. 

Mr.  Harrison  in  two  instances. 

Mr.  Fowler. 

Ms.  Kaptur. 

Mr.  Williams  of  Montana. 

Mr.  Hall  of  Ohio. 

Ms.  Oakar  in  two  instances. 

Mr.  Markey. 

Mr.  Bedell. 

Mr.  Erdreich. 

Mr.  CoNYERS  in  two  instances. 

Mr.  Rose. 

Mr.  Hefner. 

Mr.  Long  of  Maryland. 

Mr.  Weiss. 

Mr.  Florid  in  two  instances. 

Mr.  Carper. 

Mr.  Andrews  of  Texas. 


S.J.  Res.  148.  Joint  resolution  to  designate 
the  week  of  May  6.  1984,  through  May  13. 
1984.  as  "National  Tuberous  Sclerosis 
Week"  to  the  Committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  171.  Joint  resolution  to  provide 
for  the  designation  of  July  20.  1984.  as  "Na- 
tional P.O.W./M.I.A.  Recognition  Day  ";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  week  of  March  4.  1984.  though  March 
10,  1984,  as  "National  Beta  Club  Week  ":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  193.  Joint  resolution  designating 
March  6.  1984.  as  "Frozen  Pood  Day  ":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  220.  Joint  resolution  to  designate 
the  week  of  May  20.  1984.  though  May  26. 
1984.  as  "National  Arts  With  the  Handi- 
capped Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  228.  Joint  resolution  to  designate 
the  week  of  May  20.  1984  though  May  26. 
1984  as  "National  Digestive  Diseases  Aware- 
ness Week":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  232.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  May  1984  as  "National  Physical 
Fitness  and  Sports  Month":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  238.  Joint  resolution  to  designate 
the  week  beginning  November  19.  1984.  as 
"National  Adoption  Week":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


SENATE  BILLS,  JOINT  RESOLU- 
TIONS, AND  CONCURRENT 
RESOLUTIONS  REFERRED 

Bills,  joint  resolutions,  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  774.  An  act  entitled  "The  Freedom  of 
Information  Reform  Act":  to  the  Commit- 
tee on  Government  Operations. 

S.  2336.  An  act  to  permit  price  differences 
with  respect  to  credit  card  sales  transac- 
tions: to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

S.J.  Res.  59.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  Feb- 
ruary 27.  1986,  as  "Hugo  LaFayette  Black 
Day. " 

S.J.  Res.  137.  Joint  resolution  to  designate 
April  7.  1984,  as  "World  Health  Day",  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  4956.  An  act  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979;  and 

H.J.  Res.  292.  Joint  resolution  designating 
"National  Theatre  Week. " 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  4  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  March  1,  1984.  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2.  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  fol- 
lows: 

2744.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  In- 
formation on  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million  (Transmittal  No.  84-31).  pur- 
suant to  10  U.S.C.  133b  (96  Stat.  1288):  to 
the  Committee  on  Armed  Services. 

2745.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
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copy  of  DC.  Act  5-112.  DC.  Comprehen- 
sive Plan  Act  of  1984."  and  report,  pursuant 
to  Public  Law  93-198.  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 


other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 

By  Mr.  EVANS  of  Iowa  (for  himself. 
Mr.  Roberts,  Mr.  Weber.  Mr.  ('ren- 
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proclamations:  to  the  Committee  on  Armed 
Services. 

By  Mr.  PAUL: 
H.R.  4982.  A  bill  to  provide  for  civil  rights 

in  Diihlir  srhonl.';:  fn  fhp  Committpp  nn  thp 


"National  Women  Veterans  Recognition 
Week ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MYERS: 

H  J     T?pc     ^nA     .Tnint    rpcnliifinn    in   ailthnr- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
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copy  of  D.C.  Act  5-112.  "D.C.  Comprehen- 
sive Plan  Act  of  1984."  and  report,  pursuant 
to  Public  Law  93-198.  section  602(c):  to  the 
Committee  on  the  District  of  Columbia. 

2746.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  establish  the 
Mental  Health  Corporation,  and  for  other 
purposes:  to  the  Committee  on  the  District 
of  Columbia. 

2747.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  distribution  to  the 
States  of  certain  amounts  resulting  from  en- 
forcement of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Com- 
merce.8 

2748.  A  letter  from  the  Comptroller.  De- 
partment of  State,  transmitting  the  quarter- 
ly report  on  programing  and  obligation  of 
international  narcotics  control  funds  as  of 
I5ecember  31.  1983.  pursuant  to  FAA  section 
48l(bi<li  (87  Stat  719);  to  the  Committee 
on  Foreign  Affairs. 

2749.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation on  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Saudi  Arabia  for 
defense  artic!<»s  and  services  estimated  to 
cost  $141  million  (Transmittal  No.  84-31). 
pursuant  to  AECA.  section  36(b)  (90  Stat. 
741:  93  Stat.  708.  709.710:  94  Stat.  31  34:  95 
Stat.  1520):  to  the  Committee  on  Foreign 
Affairs. 

2750.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  text  of 
ILO  Recormnendation  No.  167  concerning 
the  establishment  of  an  international 
system  for  the  maintenance  of  rights  in 
social  security,  pursuant  to  article  19  of  the 
ILO  constitution:  to  the  Committee  on  For- 
eign Affairs. 

2751.  A  letter  from  the  Executive  Direc- 
tor. Board  for  International  Broadcasting, 
transmitting  a  report  on  the  Board's  compli- 
ance with  the  Government  in  the  Sunshine 
Act  during  1983.  pursuant  to  5  U.S.C. 
552b(j):  to  the  Committee  on  Government 
Operations. 

2752.  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review  Department  of  Justice,  transmitting 
a  report  on  aliens  whose  deportation  has 
been  suspended,  pursuant  to  INA.  section 
244(c)  (66  Stat.  214.  76  Stat.  1247):  to  the 
Committee  on  the  Judiciary. 

2753.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  title  III  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act 
of  1972.  as  amended,  to  authorize  appropria- 
tions for  such  title  for  fiscal  years  1985  and 
1986:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2754.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  on  James  River  Basin.  Phase  I 
General  Design  Memorandum.  Richmond. 
Va.  (H.  Doc.  No.  98-178):  to  the  Committee 
on  Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

2755.  A  letter  from  the  Secretary  of  Com 
merce.  transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  National  Weather 
Modification  Policy  Act  of  1976.  as  amend- 
ed, to  authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  years 
1985  and  1986:  to  the  Committee  on  Science 
and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ANNUNZIO:  Committee  on  House  Ad 
ministration.  House  Resolution  446.  Resolu- 
tion providing  amounts  from  the  contingent 
fund  of  the  House  for  expenses  of  investiga- 
tions and  studies  by  standing  and  select 
committees  of  the  House  in  the  second  .ses- 
sion of  the  Ninety-eighth  Congress:  with  an 
amendment  (Rept.  No.  98-603).  Referred  to 
the  House  Calendar. 

Mr.  WHITTEN:  Committee  on  Approprla 
tions.  House  Joint  Resolution  492.  Joint  res- 
olution making  an  urgent  supplemental  ap- 
propriation for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  for  the  Department  of  Ag- 
riculture: with  an  amendment  (Rept.  No. 
98-604).  Referred  to  the  Committee  of  the 
Whole  House  on  the  Slate  of  the  Union. 

Mr  WHITTEN:  Committee  on  Appropria- 
tions. House  Joint  Resolution  493.  Joint  res- 
olution making  an  urgent  supplemental  ap- 
propriation for  the  Department  of  Health 
and  Human  Services  for  the  fiscal  year 
ending  September  30.  1984  (Rept.  No.  98 
605).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  3870.  A  bill  to  restrict  the 
sales  of  alcoholic  beverages  in  interstate 
commerce:  with  amendments  (Rept.  No.  98- 
606).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  MATSUI  (for  himself.  Mr. 
Russo.  and  Mr.  Waxman): 
H.R.  4969.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  an  addi- 
tional transitional  year  in  the  full  imple- 
mentation of  the  prospective  payment 
system  for  inpatient  hospital  services  under 
part  A  of  that  title  and  to  amend  the  Social 
Security  Amendments  of  1983  to  provide  for 
a  report  on  refinements  in  such  payment 
system:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Downey  of  New  York.  Ms.  Perraro. 
Mr.  Matsui.  Mr.  Miller  of  Califor- 
nia. Mr.  Shannon,  and  Mr.  Solarz): 
H.R.  4970.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  incresise  the  amounts 
authorized   for  block   grants  to  States   for 
social  services  in  fiscal  years  after  1984:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  ANDREWS  of  North  Carolina 
(for     himself.     Mr.     Perkins.     Mr. 
Petri,  Mr.  Simon,  and  Ms.  Snowe): 
H.R.  4971.  A  bill  to  amend  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  to  authorize  appropriations  for  fiscal 
years  1985  through  1989,  and  for  other  pur- 
poses: to  the  Committee  on  Education  and 
Labor. 

By  Mr.  BROYHILL  (for  himself  and 
Mr.  Corcoran)  (by  request): 
H.R.  4972.  A  bill  to  provide  for  distribu- 
tion to  the  States  of  certain  amounts  result- 
ing from  enforcement  of  the  Emergency  Pe- 
troleum   Allocation    Act    of    1973,    and    for 


other    purposes:    to    the    Committee    on 
Energy  and  Commerce. 

By  Mr.  EVANS  of  Iowa  (for  himself. 
Mr.  Roberts.  Mr.  Weber,  Mr.  F'ren- 
ZEL,  Mr.  Tauke,  Mr.  Bereuter,  Mr. 
Morrison      of      Washington.      Mr. 
Bedell.    Mr.    Volkher.    Mr.    Sten- 
HOLM.    Mr.   Glickman,    Mr.   Stance- 
land,  and  Mrs.  Smith  of  Nebraska): 
H.R.  4973.  A  bill  to  enhance  U.S.  food  aid, 
restore    the    competitive    position    of    the 
United  States  in  agricultural  export  mar- 
kets, and  for  other  purposes:  jointly  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

By  Mr.  FUQUA  (by  request): 
H.R.  4974.  A  bill  to  authorize  appropria- 
tions to  the   National  Science   Foundation 
for  fiscal  years  1985  and  1986:  to  the  Com- 
mittee on  Science  and  Technology. 

By  Mr.  HEFTEL  of  Hawaii  (for  him- 
self. Mr.  Martin  of  North  Carolina, 
Mr.  Campbell,  Mr.  Thomas  of  Cali- 
fornia,   Mr     Broyhill,    Mr.    Sharp, 
Mr.  Ottincer,  and  Mr.  Wyden): 
H.R.  4975.  A  bill  to  reduce  the  motor  fuels 
tax   imposed   on   methanol    produced   from 
natural  gas  so  that  the  tax  on  such  fuel  is 
impo.sed  on  an  energy-equivalent  basis  with 
the   fuels   tax   imposed   on   gasoline,   diesel 
fuel,  and  special  motor  fuels:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  LATTA; 
H.R.  4C76.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LEVITAS: 
H.R.  4977.  A  bill  to  terminate  certain  au- 
thorities  of   the   executive   branch   of   the 
Government  which  are  subject  to  congres- 
sional  review  unless  those  authorities  are 
approved  by  an  enactment  of  the  Congress: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  LEVITAS: 
H.R.  4978.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress:  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 

By  Mr.  LEVITAS: 
H.R.  4979.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  is  subject  to  congres- 
sional review  unless  that  authority  is  ap- 
proved by  an  enactment  of  the  Congress: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 
By  Mr.  MAZZOLI: 
H.R.  4980.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  into  account 
changes  in  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 
of  spouses  who  work  both  in  and  outside  the 
home,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Education  and  Labor 
and  Ways  and  Means. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Dellums,  and  Mrs.  Boxer): 
H.R.  4981.  A  bill  to  provide  that  registra- 
tion under  the  Military  Selective  Service 
Act  may  only  be  carried  out  in  accordance 
with  applicable  regulations  and  Presidential 


proclamations:  to  the  Committee  on  Armed 
Services. 

By  Mr.  PAUL: 
H.R.  4982.  A  bill  to  provide  for  civil  rights 
in  public  schools:  to  the  Committee  on  the 
Judiciary. 

H.R.  4983.  A  bill  to  recognize  the  organiza- 
tion known  as  the  Aviation  Technician  Edu- 
cation Council:  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  4984.  A  bill  to  prohibit  the  use  of 
funds  for  the  Peace  Corps  to  be  used  for 
travel  expenses  of  individuals  in  order  for 
abortions  to  be  performed  on  those  individ- 
uals: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  RITTER: 
H.R.  4985.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  (Super- 
fund)  to  provide  for  cleanup  authority  and 
liability  for  petroleum  releases  and  to  regu- 
late underground  storage  tanks  used  for  the 
storage  of  hazardous  substances:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation. 
By  Mr.  SCHUMER: 
H.R.  4986.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  prohibit  the  payment 
of  benefits  thereunder  to  individuals  who 
have  been  deported  or  ordered  deported 
from  the  United  States  on  account  of  cer- 
tain activities  conducted  under  the  direction 
of  or  in  association  with  the  Nazi  Govern- 
ment of  Germany  during  World  War  II:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SHUSTER: 
H.R.  4987.  A  bill  to  prohibit  nonstop 
flights  of  commercial  aircraft  between 
Washington  National  Airport  and  any  point 
more  than  600  miles  away  from  Washington 
National  Airport:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
Carney,  Mr.  Kindness,  Mr.  Burton 
of  Indiana,  Mr.  Roe,  Mr.  Hartnett, 
Mr.  BiLiRAKis,  Mr.  Shelby,  and  Mr. 
Sawyer): 
H.R.  4988.  A  bill  to  repeal  the  provisions 
in  the  Internal  Revenue  Code  of  1954  relat- 
ing to  the  inclusion  of  social  security  and 
certain  railroad  retirement  benefits  in  gross 
income  to  the  extent  such  provisions  do  not 
apply  to  nonresident  aliens;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  WEAVER; 
H.R.  4989.  A  bill  to  establish  competitive 
oil  and  gas  leasing  and  modify  leasing  proce- 
dures  for  onshore   Federal   lands;   to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  4990.  A  bill  to  improve  the  manage- 
ment and  efficiency  of  the  Coast  Guard;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  4991.  A  bill  to  provide  for  legal 
equity  for  women  in  the  laws  administered 
by  the  Coast  Guard;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  4992.  A  bill  to  reauthorize  the 
Towing  Safety  Advisory  Committee  and  the 
Rules  of  the  Road  Advisory  Council,  and  for 
other  purposes:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By   Mr.   BENNETT  (for  himself,   Mr. 

MacKay,    Mr.    Shaw.    Mr.    Ireland. 

Mr.    Gibbons.    Mr.    McCollum.    Mr. 

Hutto.  and  Mr.  Bilirakis): 

H.J.  Res.  498.  Joint  resolution  approving 

the  interstate  cost  estimate  and  interstate 

substitute  cost  estimate  for  fiscal  years  1984 

and    1985;    to    the    Committee    on    Public 

Works  and  Transportation. 

By  Mr.  EVANS  of  Illinois: 
H.J.  Res.  499.  Joint  resolution  designating 
the  week  beginning  November  11.  1984,  as 


"National  Women  Veterans  Recognition 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MYERS: 
H.J.  Res.  500.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  week  beginning  on  Novem- 
ber 18.  1984  as  "National  Family  Week';  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HALL  of  Ohio: 
H.  Con.  Res.  265.  Concurrent  resolution  to 
encourage  the  people  of  Paraguay  in  their 
efforts  to  reclaim  and  exercise  their  basic 
human  rights:  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  HANCE: 
H.  Con.  Res.  266.  Concurrent  resolution 
restating  the  clear  intent  of  Congress  to 
provide  financial  assistance  to  local  school 
systems  to  educate  alien  children  and  to  call 
upon  the  President  to  expend  appropriated 
funds  for  such  purposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  MARKEY  (for  himself.  Mr. 
Leland,  and  Mr.  Rodino): 
H.  Con.  Res.  267.  Concurrent  resolution 
requesting  a  voluntary  national  1-year 
freeze  on  doctors'  fees  and  a  reduction  in 
fees  for  the  unemployed,  elderly,  and  unin- 
sured; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 

By    Mr.    WHITTAKER    (for   himself, 
Mr.  Morrison  of  Washington.  Mr. 
Paul.    Mr.    Volkmer.    Mr.    Sam    B. 
Hall.  Jr..  Mr.  Pritchard.  Mr.  Lago- 
marsino.  Mr.  McNulty,  Mr.  Kramer. 
Mr.    Hance.    Mr.    Edwards    of    Ala- 
bama, Mrs.  BoGGS.  Mr.  McKernan. 
Mr.  McCandless.  Mr.  Dowdy  of  Mis- 
sissippi.   Mr.    ChapPie.    Mr.    Pickle. 
Mr.  Stenholm.  Mr.  Hutto.  Mr.  Liv- 
ingston, and  Mr.  Coelho): 
H.  Con.  Res.  268.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  instruct  the  U.S.  dele- 
gation to  the  United  Nations  to  request  the 
Secretary  General  to  seek  the  cooperation 
of  the  Government   of  Vietnam  with  the 
Governments  of  the  United  States.  People's 
Republic  of  China.  United  Kingdom,  Singa- 
pore, Australia,  Canada,  and  the  Philippines 
in  ascertaining  the  fate  or  whereabouts  of 
the  81  crewmen  of  the  sunken  U.S.  regis- 
tered vessel  Glomar  Java  Sea;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Ms.  FERRARO  (for  herself  and 
Mr.  Oilman): 
H.  Res.  450.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  con- 
cerning Solidarity  Sunday  for  Soviet  Jewry; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 


ADDITIONAL  SPONSORS 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BIAGGI: 

H.R.    4993.    A    bill    to    appoint    Charles 
Robert  Allen  III  in  the  grade  of  captain  in 
the  Coast  Guard  Reserve;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  SMITH  of  Florida: 

H.R.  4994.  A  bill  to  exempt  from  taxation 
by  the  District  of  Columbia  certain  property 
of  the  Jewish  War  Veterans,  U.S.A.  Nation- 
al Memorial,  Inc.;  to  the  Committee  on  the 
District  of  Columbia. 


Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  220:  Mr.  Roberts. 

H.R.  425:  Mrs.  Kennelly.  Mr.  Rangel.  and 
Mr.  Mavroules. 

H.R.  1028:  Mr.  Conte. 

H.R.  1617:  Mr.  Conyers.  Mr.  Erdreich. 
Mr.  Kolter.  Mr.  Lewis  of  Florida.  Mr. 
MacKay.  Mr.  Pepper,  and  Mr.  Swift. 

H.R.  1664:  Mr.  Corcoran. 

H.R.  1676:  Mr.  Bennett  and  Mr.  Peighan. 

H.R.  1702:  Mr.  Gore. 

H.R.  1903:  Mr.  Lowry  of  Washington  and 
Mr.  WoLPE. 

H.R.  1959:  Mr.  Florio,  Mr.  Wirth,  Mr. 
Edwards  of  Oklahoma.  Mr.  Kocovsek.  Mr. 
Guarini,  Mr.  Donnelly,  Mr.  Murphy.  Mr. 
Weiss,  Mr.  Akaka,  Mr.  Corrada,  Mr.  de 
Lugo.  Mr.  Roybal.  and  Mr.  Yates. 

H.R.  2053:  Ms.  Kaptur.  Mr.  Miller  of 
California,  and  Mr.  Davis. 

H.R.  2447:  Mr.  Broyhill. 

H.R.  2566:  Mr.  Tauke. 

H.R.  2715:  Mr.  Hartnett. 

H.R.  2847:  Mr.  Markey. 

H.R.  3282:  Mr.  Rinaldo.  Mr.  Wolpe.  and 
Mrs.  Johnson. 

H.R.  3405:  Mr.  Coelho  and  Mr.  Dymally. 

H.R.  3457:  Mr.  Panetta. 

H.R.  3465:  Mr.  Vento. 

H.R.  3487:  Mr.  Duncan.  Mr.  Siljander. 
Mr.  Sensenbrenner.  Mr.  Kasich.  Mr.  Tauke. 
Mr.  Miller  of  Ohio.  Mr.  Addabbo,  Mr. 
Owens,  and  Mr.  Roberts. 

H.R.  4023:  Mr.  Leath  of  Texas. 

H.R.  4039:  Mr.  Philip  M.  Crane,  Mr.  Niel- 
SON  of  Utah,  and  Mr.  Shelby. 

H.R.  4098:  Mr.  Lewis  of  Florida.  Mr. 
Fauntroy.  Mr.  Clarke.  Mr.  Gradison.  Mr. 
Zschau.  Mr.  Harkin.  Mr.  Martinez.  Mrs. 
Burton  of  California.  Mr.  Carper.  Mr.  Ham- 
ilton.  Mr.   ToRRiCELLi.   Mr.   Barnard,   and 

Mr.  GUNDERSON. 

H.R.  4111:  Mr.  Edwards  of  California, 
Mrs.  Schneider,  and  Mr.  Mrazek. 

H.R.  4114:  Mr.  Thomas  of  California. 

H.R.  4287:  Mr.  Schulze  and  Mr.  Moore. 

H.R.  4440:  Mr.  Brown  of  California.  Mr. 
Hawkins.  Mr.  Jacobs.  Mr.  Kolter.  Mr.  Mol- 
LOHAN,  Mr.  Moody,  Mr.  Mrazek.  Mr.  Pickle. 
Mr.  Roe,  Mr.  Simon,  and  Mr.  Sunia. 

H.R.  4447:  Mr.  Pickle,  Mr.  Mineta,  Mr. 
Wolpe.  Mr.  Mrazek.  and  Mrs.  Burton  of 
California. 

H.R.  4459.  Mr.  Foglietta,  Mr.  Petri.  Mr. 
Addabbo.  and  Mr.  Wolpe. 

H.R.  4468:  Mr.  Coleman  of  Texas. 

H.R.  4522:  Mr.  Coyne.  Mr.  Seiberling.  Mr. 
HORTON.  Mr.  Gejdenson.  Mr.  Lundine.  Mrs. 
Hall  of  Indiana,  and  Mr.  Mrazek. 

H.R.  4549:  Mr.  Bliley.  Mr.  Williams  of 
Ohio.  Mr.  Shelby,  and  Mr.  Schaefer. 

H.R.  4565:  Mr.  Ortiz. 

H.R.  4596:  Mr.  Martin  of  New  York.  Mr. 
McGrath.  Mr.  Weiss.  Mr.  McHuch.  Mr.  Ad- 
dabbo. Mr.  Boehlert.  Mr.  Owens.  Mr.  La- 
Falce,  Mr.  Fish,  Mr.  Green,  Ms.  Perraro, 
and  Mr.  Ackerman. 

H.R.  4681:  Mr.  Fascell.  Mr.  Weiss.  Mr. 
Neal.  Mr.  Prank.  Mr.  Coleman  of  Texas, 
Mrs.  Boxer.  Mr.  Levine  of  California.  Mr. 
Owens.  Mr.  Kolter.  Mr.  Ackerman,  Mr. 
Akaka.  Mr.  Andrews  of  Texas.  Mr.  Barnes, 
Mr.  Bedell.  Mr.  Berman,  Mr.  Fauntroy,  Mr. 
Fazio,  Mr.  Fish,  Mr.  Frost,  Mr.  Garcia,  Mr. 
Gejdenson.  Mr.  Gonzalez.  Mrs.  Hall  of  In- 
diana, Mr.  Kostmayer,  Mr.  Lowry  of  Wash- 
ington, Mr.  McCloskey.  Mr.  Markey,  Mr. 
Matsui.  Mr.  Miller  of  California.  Mr. 
Mitchell,  Mr.  Mrazek,  Mr.  Ottinger.  Mr. 
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Rangel.  Mr.  Richardson.  Mr.  Rodino.  Mr. 
Sabo.  Mr  Smith  of  Florida.  Mr.  Stokes.  Mr. 
Studds,  and  Mr.  Udall. 

H.R.  4672:  Mr   MONTGOMERY. 

H  R    *M(i-  Mr   nu/KM« 


DREWS  of  Texas.  Mr.  Chandler.  Mr.  Row 
land.  Mr.  Solomon.  Mr.  Studds,  Mr.  Ed- 
wards of  California.  Mr.  Olin.  Mr.  Fish. 
Mr.  Owens.  Mr.  Addabbo.  Mr.  Borski.  Mr. 
Conte.    Mr.    Crockett.    Mr.    Fascell.    Mr. 


H.J.  Res.  452:  Mr.  Owens.  Mr.  Reid.  Mr. 
Berman.  Mr.  Matsui,  Mr.  McGrath,  Mr. 
HoRTON,  Mr.  Skelton,  Mr.  Hammerschmidt. 
Mr.  Ratchford,  Mr.  Jones  of  Oklahoma. 
Mr.  Clincer  Mr.  Moakley.  Mr.  Bates.  Mr. 
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H.  Con.  Res.  261:  Mr.  Regula,  Mr.  Conte, 
Mr.  Smith  of  Florida,  Mr.  Petri,  Mr. 
Moore,  Mr.  Akaka,  Mr.  Beilenson,  Mr. 
Bonior  of  Michigan,  Mr.  Coleman  of  Texas, 


H.J.  Res.  445:  Mr.  Hansen  of  Idaho. 


Page  11,  lines  20  and  21.  strike  out  ",  ac- 
commodation, or  subordination"  and  insert 
in  lieu  thereof  "or  accommodation". 

^QorA    1Q     liviA   1     ct^ilrA   /Mit    "on/4   ciiK/M*Hino. 
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Rangel.  Mr.  Richardson.  Mr.  Rodino,  Mr. 
Sabo.  Mr.  Smith  of  Florida.  Mr.  Stokes.  Mr. 
Studds,  and  Mr.  Uoall. 

H  R.  4672:  Mr  Montgomeky. 

H  R.  4696:  Mr  Owens. 

H.R.  4747:  Mr.  Crockett.  Mr.  Lundine. 
Mrs.  Boxek.  Mr.  Edwards  of  California,  Mr. 
Ortiz,  Mr.  Donnelly,  Mr.  Kolter.  Mr. 
Edgar.  Mr.  Goodling,  and  Ms.  Mikulski. 

H.R.  4762:  Mr  Clay.  Mr.  Miller  of  Cali- 
fornia, Mr.  Foglietta.  Mr.  Daniel,  and  Mr. 
Vento. 

H.R.  4813:  Mr.  Wolpe,  Mr.  Ratchpord.  Mr. 
Herman,  and  Mr.  Minish. 

H  R.  4832:  Mr.  Leland,  Mr.  Won  Pat,  Mr. 
Marriott.  Mr.  Mavroules.  Mr.  Horton.  Mr. 
Stokes.  Mrs.  Schneider,  and  Mr.  McKin- 

NEY. 

H.R.  4835:  Mr.  Edwards  of  Oklahoma. 

H.R.  4863:  Mr.  Williams  of  Montana.  Mr 
MiNETA.  Mr  Madican.  Mr.  Wheat,  Mr. 
Oberstar.  Mr.  Ottincer.  Mr.  Stokes,  Mr. 
Crockett,  Mr.  Ackerman,  Mr.  Ortiz,  Mr. 
Barnes.  Mr.  Moody,  Mr.  Frank,  Mr.  Gejd- 
ENSON.  Ms.  Oakar,  Mr.  Evans  of  Illinois,  Mr. 
Edgar,  and  Mr.  Berman. 

H.R.  4877:  Mr  Aodabbo.  Mr.  Archer.  Mr. 
BiACGi.  Mr.  Boehlert,  Mr.  Borski,  Mr. 
Carr.  Mr.  Chappell.  Mr.  Coleman  of  Texas. 
Mr.  D'Amours,  Mr.  Eckart,  Mr.  Edgar.  Mr. 
Edwards  of  Oklahoma.  Mr.  e:dwards  of 
California.  Mr.  Ford  of  Tennessee.  Mr. 
Garcia.  Mr.  Gejdenson.  Mr.  Gephardt,  Mr. 
Gore.  Mr.  Harkin.  Mr.  Hoyer,  Mr.  Kost- 
MAYER.  Mr.  Kramer,  Mr.  Lehman  of  Califor- 
nia. Mr.  Lewis  of  Florida.  Mr.  Martinez. 
Ms.  Mikulski.  Mr.  Mineta.  Mr.  Moody.  Mr. 
Nelson  of  Florida,  Mr.  Owens.  Mr.  Patter- 
son. Mr.  Reid.  Mr.  Roybal.  Mr.  Scheuer. 
Mrs.  Schroeder.  Mr.  Smith  of  New  Jersey. 
Mr.  Sttutton.  Mr.  Thomas  of  Georgia.  Mr. 
Udall,  Mr.  Yates,  and  Mr.  Young  of  Mis- 
souri. 

H.R   4897:  Mr.  Eckart  and  Mr.  Wortley. 

H.R.  4908:  Mr.  Dellums.  Mr.  Ottincer. 
Mr.  Oberstar.  Mr.  Kolter.  Mr.  Vento.  Mr. 
Gaydos.  Mr.  Gejdenson.  Mr.  Owens,  Mr. 
MiNETA.  Mr.  Berman.  Mr.  Hayes,  Mr.  Smith 
of  Florida.  Mr.  Prank.  Mr.  Roe.  Mr.  La- 
Falce.  Mr.  Fascell.  Mr.  Markey.  Mr.  Stark, 
Mr.  GiNRicH,  Mr.  Ackerman.  Mr.  Sabo.  Mr. 
Levin  of  Michigan.  Mr.  Levine  of  California, 
Mr.  Harrison,  Mr.  Borski,  Mr.  Hertel  of 
Michigan,  and  Mr.  Swirr. 

H.R.  4937:  Mr.  Lagomarsino  and  Mr. 
Daniel. 

H.R.  4939:  Mr  Matsui. 

H.R.  4962:  Mr.  Hammerschmidt 

H.J.  Res.  71:  Mr.  Boucher 

H.J.  Res.  153:  Mr.  Carper.  Mr.  Derrick. 
and  Mr.  Neal. 

H.J.  Res.  174:  Mr.  MacKay,  Mr.  Mrazek, 
Mr.  D'Amours.  Mrs.  Kennelly.  Mrs. 
Burton  of  California.  Mr.  Dyson.  Mr. 
Carper,  and  Mr.  Foglietta. 

H.J.  Res.  233:  Mr.  Bonior  of  Michigan, 
Mr.  Young  of  Missouri,  Mr.  Stump,  Mr. 
Bevill.  Mr.  QuiLLEN.  Mr.  Vento.  and  Mr. 
Jeffords. 

H.J.  Res.  277:  Mr.  Brown  of  California. 

H.J.  Res.  356:  Mr.  Gray  and  Mr.  McCain. 

H.J.  Res.  337:  Mr.  Ray.  Mr.  Wise.  Mr. 
Lehman  of  Florida,  Mr  Donnelly,  Mr. 
Bonex  of  Tennessee.  Mr.  Conable,  Mr. 
ScHUMER,  Mr.  Carney.  Mr.  Boehlert,  Mr. 
LaFalce.  Mr.  Lundine.  Mr.  Lent.  Mr.  Mol- 
inari.  Mrs.  Martin  of  Illinois.  Mr.  Bates. 
Mr.  Evans  of  Illinois.  Mr.  Kasich,  Mrs. 
Vdcanovich,  Mr.  Martinez,  Mr.  McClos- 
KTY.  Mr.  Bateman.  Mr.  Torres,  Mr.  Ottin- 
cer. Mr.  Schaefer.  Ms.  Kaptur.  Mr. 
MacKay.  Mr.  Spratt.  Mr.  McCandless.  Mr. 
Walker.  Mr  Lewis  of  Florida,  Mrs.  John- 
son, Mr.  Kindness,  Mr.  Bartlett,  Mr.  An- 


drews of  Texas.  Mr.  Chandler.  Mr.  Row- 
land. Mr.  Solomon.  Mr.  Studds.  Mr.  Ed- 
wards of  California.  Mr.  Olin.  Mr.  Fish. 
Mr.  Owens.  Mr.  Addabbo.  Mr.  Borski.  Mr. 
CoNTE,  Mr.  Crockett,  Mr.  Fascell,  Mr. 
Heftel  of  Hawaii,  Mr.  Reid,  Mr.  Rodino, 
Mr.  Rose,  Mr.  Stark,  Mr.  Smith  of  Iowa. 
Mr.  DwYER  of  New  Jersey.  Mr.  Bryant,  Mr. 
Downey  of  New  York,  Mr.  Fazio.  Mr. 
Roybal.  Mr.  Chappie.  Mr  Moody.  Mr. 
Levine  of  California.  Mr.  Wheat.  Mr.  Neal. 
Mr.  Mrazek.  Mr.  Patterson,  Mr.  Price,  Mr. 
Madigan.  Mr.  Stump,  Mr.  Applegate.  Mr. 
Bilirakis.  Mr.  Hubbard,  Mr.  Stratton,  Mr. 
WiRTH,  Mr.  SuNiA.  Mr.  Coleman  of  Texas, 
Mr.  Staggers,  Mr.  Boucher.  Mr.  Gore,  Mr. 
Hance.  Mr.  Jeffords.  Mr.  Kastenmeier.  Mr. 
O'Brien,  Mr.  Brown  of  California,  Mr.  Sei- 
berling,  Mr.  Perkins,  Mr.  Edgar.  Mr.  Dym- 
ALLY,  Mr.  Hawkins.  Mr.  Hoyer.  Mr.  Morri- 
son of  Connecticut.  Mr.  Daschle.  Mrs.  Col- 
lins. Mr.  Synar,  Mr.  Ortiz.  Mr.  Clay,  Mr. 
Tauke.  Mr.  Bedell.  Mr.  Edwards  of  Oklaho- 
ma, Mr.  Long  of  Maryland.  Mr.  Bevill,  Mr. 
Durbin,  Mr.  Feighan,  Mr.  Foglietta.  Mr. 
Garcia.  Mr.  Guarini.  Mr.  Lantos.  Mr. 
Evans  of  Iowa.  Mr.  Matsui.  Mr.  Savage.  Ms. 
Ferraro.  Mr.  Vento,  Mr.  Murphy,  Mr. 
Sharp,  Mr.  Carper,  Mr.  Moakley.  Mr.  Con- 
YERS,  Mr.  CoRRADA,  Mr.  Britt,  Mr.  Frost, 
Mr.  CoELHO,  Mr.  Dowdy  of  Mississippi,  Mr. 
Bosco.  Mr.  Sikorski.  Mr.  Erdreich.  Mr. 
Brooks.  Mr.  Anderson  of  California,  Mr. 
Fu<juA.  Mr.  Whitley,  Mr.  Gejdenson,  and 
Mr.  Barnard. 

H.J.  Res.  389:  Mr.  Green.  Mr.  Smith  of 
Florida.  Mr.  Stark.  Mr.  Bevill.  Mr.  Rodino. 
Mrs.  Boggs.  Mr.  Annunzio.  Mr.  Miller  of 
California.  Mrs.  Martin  of  Illinois,  and  Mr. 
Vento. 

H.J.  Res.  394:  Mr.  Ford  of  Tennessee  and 
Mr.  Boucher. 

H.J.  Res.  423:  Mr.  Tallon.  Mr.  Dowdy  of 
Mississippi.  Mr.  Patterson,  Mr.  Lent.  Mr. 
Sabo.  Mr.  Walgren,  Mr.  Coelho.  Mr.  Con- 
YERS,  Mr.  Daschle.  Mr.  de  Lugo.  Mr.  Dick- 
inson. Mr.  Corcoran,  Mr.  Donnelly,  Mr. 
Downey  of  New  York.  Mr.  Dyson.  Mr.  Dym- 
ALLY.  Mr.  Edgar.  Mr.  Edwards  of  Alabama. 
Mr.  Swift.  Mr.  Coats,  Ms.  Ferraro,  Mr. 
Boehlert.  Mr.  Flippo.  Mr.  Neal.  Mr.  La- 
Falce, Mr.  SuNDQUiST,  Mr.  Long  of  Mary- 
land, Mr.  Gramm,  Mr.  Sharp,  Mr.  Paul.  Mr. 
Tauke,  Mr.  Ralph  M.  Hall,  Mr.  Gonzalez, 
Mr.  Stark.  Mrs.  Burton  of  California.  Mr. 
SisisKY,  Mr.  Hamilton,  Mr.  Hightower, 
Mr.  Jones  of  North  Carolina,  Mr.  Broyhill, 
Mr.  Fields,  Mr.  Ireland,  Mr.  Hopkins,  Mr. 
Martinez.  Mr.  Packard.  Mr.  Sam  B.  Hall. 
Mr.  Martin  of  North  Carolina.  Mr.  Vander- 
GRiFF.  Mr.  Staggers,  and  Mr.  Oberstar. 

H.J.  Res.  432:  Mr.  Swift,  Mr.  Savage.  Mr. 
Barnard,  Mr.  Evans  of  Iowa,  Mr.  Morrison 
of  Connecticut.  Mr.  Stump,  Mr.  Bryant,  Mr. 
Corcoran,  Mr.  Daniel,  Mr.  Chandler,  Mr. 
Hansen  of  Idaho,  Mr.  Patman.  Mr.  Hopkins. 
Mr.  Dymally.  Mr.  Murphy.  Mr.  McCain, 
Mr.  Madigan,  Mr.  Mavhoules,  Mr.  de  la 
Garza.  Mr.  Ortiz,  Mr.  Bethune,  Mr.  Robin- 
son, Mr.  Broomfield,  Mr.  Boner  of  Tennes- 
see, Mr.  Yates,  Mr.  Annunzio,  Mr.  Martin 
of  New  York.  Mr.  Lagomarsino.  Mr.  Pritch- 
AHD.  Mr.  Sam  B.  Hall,  Jr..  Mr.  Pepper.  Mr. 
Wirth.  Mr.  Oberstar.  Mr.  Volkmer.  Mr. 
McHugh.  Mr.  Barnes.  Mr.  Bates.  Mr. 
Synar.  Mr.  Boland.  Mr.  Bartlett.  Mr. 
Crockett.  Mr.  Anthony,  Mr.  Edgar,  Mr. 
Sawyer,  Mr.  Corrada,  Mr.  Fazio,  Mr. 
CouGHLiN,  Mr.  Lewis  of  California.  Mr. 
Mitchell,  and  Mr.  Heftel  of  Hawaii. 

H.J.  Res.  441:  Mr.  Ford  of  Tennessee.  Mr. 
Rangel.  Mr.  Bates,  and  Mr.  Leland. 

H.J.  Res.  445:  Ms.  Fiedler.  Mr.  Moore, 
Mr.  CouRTER,  Mr.  Waxman,  Mr.  Sikorski, 
Mr.  Gore,  and  Mr.  Edgar. 


H.J.  Res.  452:  Mr.  Owens.  Mr.  Reid.  Mr. 
Herman.  Mr.  Matsui,  Mr.  McGrath,  Mr. 
Horton,  Mr.  Skelton,  Mr.  Hammerschmidt, 
Mr.  Ratchford,  Mr.  Jones  of  Oklahoma. 
Mr.  Clinger  Mr.  Moakley.  Mr.  Bates,  Mr. 
Corrada,  Mr.  Whitehurst.  Mr.  Rangel.  Mr. 
Panetta,  Mr.  Wolfe.  Mr.  Beilenson.  Mrs. 
Johnson,  Mr.  Molinari.  Mr.  Roth,  Mr. 
Mrazek.  Mrs.  Boxer.  Mr.  Schumer.  Mr. 
Smith  of  Florida.  Mr.  Hiaggi.  Mr.  Weiss. 
Mr.  Wilson.  Mr.  Rahall.  Mr.  Thomas  of 
Georgia.  Mr.  Foley,  and  Mr.  Bateman. 

H.J.  Res.  454:  Mr.  Vento. 

H.J.  Res.  478:  Mr.  de  la  Garza  and  Mr. 
Clinger. 

H.J.  Res.  480:  Mr.  Ackerman.  Mr.  Akaka, 
Mr.  Albosta.  Mr.  Andrews  of  Texas.  Mr. 
Annunzio.  Mr.  Archer.  Mr.  AuCoin.  Mr. 
Barnes.  Mr.  Bates.  Mr.  Bedell.  Mr.  Beilen- 
son, Mr.  Herman.  Mr.  Bevill,  Mr.  Biaggi. 
Mr.  Boland.  Mr.  Bonior  of  Michigan.  Mr. 
Bosco.  Mrs.  Boxer.  Mr.  Hritt,  Mr.  Broom- 
field.  Mr.  Brown  of  California.  Mr.  Brown 
of  Colorado.  Mr.  Carney.  Mr.  Carper.  Mr. 
Carr,  Mr.  Clay,  Mr.  Coelho.  Mrs.  Collins. 
Mr.  Corcoran.  Mr.  Corrada.  Mr.  Courter. 
Mr.  Crockett.  Mr.  D'Amours.  Mr.  Daub. 
Mr.  Dellums,  Mr.  Dixon,  Mr.  Donnelly, 
Mr.  Dowdy  of  Mississippi,  Mr.  Duncan.  Mr. 
Durbin,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Dyson,  Mr.  Edgar,  Mr.  Ei)WARDs  of  Califor- 
nia. Mr.  Edwards  of  Oklahoma.  Mr.  Emer- 
son, Mr.  Fascell.  Mr.  Fauntroy.  Mr.  Fazio. 
Ms.  Ferraro.  Mr.  Fish.  Mr.  Flippo.  Mr. 
Florio.  Mr.  Foglietta.  Mr.  Ford  of  Tennes- 
see. Mr.  Forsythe  Mr.  Frank.  Mr.  FuauA. 
Mr.  Gejdenson.  Mr.  Oilman.  Mr.  Gore,  Mr. 
Gray,  Mr.  Guarini,  Mr.  Hance,  Mr.  Haw- 
kins, Mr.  Hertel  of  Michigan,  Mrs.  Holt. 
Mr.  Horton.  Mr.  Howard.  Mr.  Hoyer.  Mr. 
HuTTo.  Mr.  Hyde.  Mr.  Jacobs,  Mrs.  John- 
son, Ms.  Kaptur,  Mr.  Kasich,  Mr.  Kasten-- 
MEIER.  Mr.  Kemp.  Mr.  Kildee.  Mr.  Kind- 
ness. Mr.  KoGOVSEK,  Mr.  Kostmayer,  Mr. 
Lagomarsino,  Mr.  Lantos,  Mr.  Lehman  of 
Florida.  Mr.  Leland.  Mr.  Lent.  Mr.  Levin  of 
Michigan,  Mr.  Levine  of  California.  Mr. 
Levitas,  Mr.  Lewis  of  California,  Mr.  Lewis 
of  Florida,  Mr.  Long  of  Louisiana.  Mr. 
McCain.  Mr.  McCloskey,  Mr.  McDade,  Mr. 
McGrath,  Mr.  McHugh.  Mr.  McKernan. 
Mr.  McKiNNEY.  Mr.  Madigan,  Mr.  Markey. 
Mr.  Martin  of  New  York,  Mr.  Martin  of 
North  Carolina,  Mr.  Matsui,  Mr.  Mav 
ROULES.  Mr.  Mazzoli.  Mr.  Mineta,  Mr.  Mol 
lohan,  Mr.  Morrison  of  Connecticut.  Mr, 
Nelson  of  Florida.  Mr.  Oberstar.  Mr 
O'Brien.  Mr.  Ortiz.  Mr.  Ottincer.  Mr 
Owens.  Mr.  Patterson.  Mr.  Pepper.  Mr 
Perkins.  Mr.  Porter.  Mr.  Rangel.  Mr 
Ratchford.  Mr.  Recula,  Mr.  Rinaldo.  Mr 
Rodino.  Mr.  Roe.  Mr.  Sabo.  Mr.  Schaefer. 
Mr.  Scheuer.  Mr.  Schumer.  Mr.  Simon.  Mr. 
SisisKY.  Mr.  Skelton,  Mr.  Smith  of  New 
Jersey,  Mr.  Smith  of  Florida,  Mr.  Smith  of 
Iowa,  Mr.  Solarz,  Mr.  Stenholm.  Mr. 
Stokes.  Mr.  Stratton,  Mr.  Tauzin.  Mr.  Tor- 
RicELLi.  Mr.  Towns.  Mr.  Traxler.  Mr.  Van- 
dergriff.  Mr.  Vento,  Mr.  Walgren,  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wheat.  Mr.  Whit- 
ten,  Mr.  Williams  of  Ohio,  Mr.  Wilson,  Mr. 
Winn.  Mr.  Wirth,  Mr.  Wolpe.  Mr.  Won 
Pat.  Mr.  Wortley,  Mr.  Yates,  Mr.  Yatron. 
Mr.  Young  of  Missouri.  Mr.  Miller  of  Cali- 
fornia, Mrs.  Burton  of  California,  Mr.  Mica, 
Mr.  AspiN,  Mr.  Evans  of  Illinois,  Mr. 
Moody,  Mr.  Bateman,  Ms.  Fiedler,  and  Mr. 
Thomas  of  Georgia. 

H.  Con.  Res.  2:  Mrs.  Johnson. 

H.  Con.  Res.  181:  Mr.  Tauke  and  Mr. 
Gore. 

H.  Con.  Res.  216:  Mr.  Burton  of  Indiana. 

H.  Con.  Res.  229:  Mr.  Harrison. 
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H.  Con.  Res.  261:  Mr.  Regula,  Mr.  Conte, 
Mr.  Smith  of  Florida,  Mr.  Petri,  Mr. 
Moore,  Mr.  Akaka.  Mr.  Beilenson.  Mr. 
Bonior  of  Michigan.  Mr.  Coleman  of  Texas, 
Mr.  Crockett,  Mr.  Daub.  Mr.  Edgar.  Mr. 
Fauntroy,  Mr.  Florio,  Mr.  Prank.  Mr. 
Hawkins,  Mr.  Kastenmeier,  Mr.  Leland, 
Mr.  Mitchell,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Sabo,  Mrs.  Schroeder,  Mr.  Studds. 
Mr.  Torres,  Mr.  Udall.  Mr.  Walgren.  Mr. 
Wheat,  Mr.  Wirth,  Mr.  Ackerman,  Mr. 
Weiss,  Mr.  Rangel,  Mr.  Stark,  Mr.  Ratch- 
ford. Mr.  Gejdenson.  Mr.  Parris.  Ms. 
Kaptur.  Mr.  Bosco,  Mr.  Kolter.  Mr.  Wolpe, 
and  Mr.  Williams  of  Montana. 

H.  Res.  135:  Mr.  Lantos. 

H.  Res.  278:  Mr.  Gore. 

H.  Res.  360:  Mr.  Wise,  Mr.  Studds,  and 
Mr.  Gore. 

H.  Res.  372:  Mr.  Burton  of  Indiana. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 


H.J.  Res.  445:  Mr.  Hansen  of  Idaho. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

320.  The  SPEAKER  presented  a  petition 
of  the  Council  of  the  County  of  Maui.  Wai- 
luku,  Hawaii,  relative  to  various  issues  of 
concern  to  native  Hawaiians:  which  was  re- 
ferred to  the  Committee  on  Interior  and  In- 
sular Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3050 
By  Mr.  WORTLEY: 
—Page   11.   line   9,  strike  out   "shall"   and 
insert  in  lieu  thereof  "may". 
—Page  11,  line  17,  strike  out  "or  subordinat- 
ing". 


Page  11,  lines  20  and  21.  strike  out  ".ac- 
commodation, or  subordination"  and  insert 
in  lieu  thereof  "or  accommodation". 

Page  13,  line  7.  strike  out  'and  subordina- 
tion". 

Page  14,  line  2.  strike  out  the  second 
period  and  insert  in  lieu  thereof  ";  and". 

Page  14.  after  line  2.  insert  the  following: 

(5)  striking  out  ",  accommodation,  or  sub- 
ordination" in  the  second  sentence  and  in- 
serting in  lieu  thereof  "or  accommodation", 
and  by  striking  out  "and  subordination"  in 
the  fifth  sentence. 

(Amendment  to  the  committee  amend- 
ment to  section  7.) 

—Page  12.  lines  4  and  5.  strike  out   "or  sub- 
ordinate". 

Page  12.  line  15,  strike  out  "or  subordina- 
tions". 

(Amendment  to  the  committee  amend- 
ment to  section  7.) 

—Page   12.   line  4.   strike  out   "shall"   and 
insert  in  lieu  thereof  "may". 
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A  TRIBUTE  TO  SHELDON  W. 
ANDELSON 


HON.  MEL  LEVINE 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  today  to  acquaint  my 
colleagues  with  some  of  the  accom- 
plishments of  a  distinguished  citizen 
and  a  close  personal  friend  of  mine, 
Sheldon  W.  Andelson. 

Mr.  Andelson  is  a  prominent  leader 
in  the  Los  Angeles  community.  He  is  a 
uniquely  gifted  man  whose  compassion 
for  others  has  motivated  him  to  cham- 
pion important  principles  and  whose 
skills  have  insured  his  success  in  a 
wide  variety  of  endeavors. 

A  southern  California  newspaper  re- 
cently shared  some  of  Sheldon  Andel- 
son's  story  with  its  readers.  It  is  with 
great  pleasure  that  I  ask  for  unani- 
mous consent  to  include  this  article  in 
the  Record  so  that  I  may  share  it  with 
my  colleagues. 

Reflections  op  a  Gay  Power  Broker 
(By  WillThorne) 

Sheldon  W.  Andelson  stands  tall  in  Los 
Angeles,  always  did. 

He  heads  a  prosperous  seven-member  Bev- 
erly Hills  law  firm  where  the  fees  run  to 
$250  an  hour.  He  owns  a  Los  Angeles  bank 
worth  $81  million.  He  may  be  the  largest 
property  owner  in  West  Hollywood.  He  is 
the  founder  of  a  plush  Melrose  Avenue  res- 
taurant where  the  dinner  tab  may  be  more 
than  $100  a  couple. 

He  is  a  regent  of  the  nine-campus  Univer- 
sity of  California.  Known  by  a  governor, 
congressmen  and  state  senators.  He  has 
been  termed  a  'power  broker"  by  the  Los 
Angeles  Times.  He  is  an  influential  leader  of 
a  600-member  political  organization. 

He  goes  home  to  a  $1  million-plus  Medi- 
terranean-style villa  on  a  Bel  Air  hillside 
which  has  a  vast  terrace  overlooking  the 
high-rise  towers  of  West  Los  Angeles,  an 
outdoor  sunken  swimming  pool,  a  fuUsized 
bar  stocked  with  chilled  champagne,  and  a 
dining  room  where  he  can.  and  often  does, 
host  diruier  parties  for  up  to  72  people. 

Life  has  given  Shelly  Andelson  a  lot. 

But  it  has  not  been  altogether  kind, 
either. 

For  he's  gay. 

"When  you  find  out  you're  gay.  the  stars 
fall  down  out  of  the  heavens,  at  least  in  my 
generation,"  he  says,  intensely,  with  pas- 
sion, almost  with  feriocity.  "For  20  years  I 
lived  a  closeted  life." 

"And  let  me  tell  you.  it  wears  you  down," 
he  says,  clenching  a  fist,  leaning  forward  in 
his  chair.  "Try  and  deny  who  you  are  for  a 
long  time!  Just  try  it!  It  erodes  the  innards, 
it  destroys  all  relationships." 

He  is  not  loud,  not  vindictive,  not  angry. 
But  he  is  bitter.  And  sincere.  He  wants  you 
to  believe  him. 


"And  all  those  years,  years  that  were  lost 
not  only  to  me  but  to  those  I  could  have 
contributed  them  to,  to  my  city,  my  religion, 
my  community." 

It  has  been  an  impressive  statement. 

It  also  seems  to  have  been  a  calming  one. 

Andelson— a  compact,  wiry  man  of  53, 
with  a  short-cropped  brush  of  white  hair, 
trim  and  impeccable  in  a  business  suit  and 
tie,  though  he's  at  home— pauses,  relaxes  a 
little  in  the  oversized  white  chair  in  his  mo- 
dernly  furnished  living  room. 

He  has  already  said  he  would  have  liked  to 
be  a  U.S.  .senator.  Now  the  question  arises. 
If  he  hadn't  been  gay,  would  he  have  tried 
for  that  Senate  seat? 

"Sure"  he  says,  chopping  short  the  words, 
his  low  voice  dropping  to  a  near-whisper. 
Then  he  pauses. 

But  I  got  the  message  early.  There  were 
places  I  couldn't  go,  things  I  couldn't  do.  I 
might  not  have  been  rich  today.  I  had  more 
time  to  buy  property  and  get  rich  because 
there  were  so  many  things  I  couldn't  do. 

"But  I'm  a  survivor  and  an  achiever.  Not 
everybody  is.  Some  of  them  end  up  in  the 
bottle.  I'm  a  survivor." 

He  has  needed  to  be. 

Andelson  was  born  in  Chicago,  his  father's 
home  town,  although  he  hates  to  admit  it, 
and  says  he  will  "usually  just  say  I  was 
raised  here  and  lived  here  all  my  life.  Moth- 
er's family  had  lived  here  since  the  first 
World  War  " 

He  graduated  from  Manual  Arts  High 
School,  went  to  Stanford  a  year  and  then  to 
use,  then  "became  a  lawyer  early  and  had 
a  good  home  life  when  I  was  a  child. 

My  family  sought  the  highest  and  the 
most  out  of  me,"  he  hurried  on. 

"They  didn't  give  me  choices.  I  had  a  lot 
of  guidance,  a  lot  of  direction,  always  a  deli- 
cate balance  between  guidance  and  push- 
ing." 

His  profession— the  law— was  also  chosen 
by  his  family  while  he  was  still  in  grammar 
school,  he  said.  He  can't  remember  just  who 
in  the  family,  but  he  rememl)ers  that  he 
agreed  readily  to  the  choice. 

"Everybody  thought  I  might  be  a  natural 
as  a  lawyer  and  I  thought  I  was  a  natural," 
he  said.  "I  wanted  to  do  it  all  my  life  and  I 
still  want  to  do  it.  I  still  go  to  my  law  office 
on  a  daily  basis  and  keep  current  my  daily 
reading." 

Graduating  in  1955.  he  worked  for  a  year 
for  famous  Hollywood  film  lawyer  Oliver 
Schwab  for  the  then-grand  sum  of  $25  an 
hour.  Then  he  hung  out  a  shingle  of  his 
own  in  a  Beverly  Hills  office  building  where 
the  firm,  in  which  his  brother,  Arlen,  is  a 
partner,  is  still  located. 

There  was  little  money  in  the  family  ("We 
ate  everything  off  our  plates  and  didn't  ask 
too  many  questions  at>out  what  we  were 
served,"  he  recalled)  and  young  Andelson 
saved  everything  he  could. 

"When  I  made  a  few  dollars  I  did  what  my 
grandfather  loved  to  do.  buy  real  estate,"  he 
said.  'I  started  collecting  it.  What  I  could 
afford  to  buy,  I  bought,  and  if  it  had  a  nice 
loquat  tree  or  an  avocado  tree  and  looked 
like  Los  Angeles  to  me,  I  bought  it." 

"You  could  buy  a  good  piece  of  ground 
then  for  $25,000  with  10  percent."  he  said. 


■'I  rememt)er  when  the  mortgage  rate  went 
up  to  6  percent,  how  mad  I  got.  Now  you'd 
need  $250,000  for  the  same  piece  of  proper- 
ty. 

"I  love  real  estate.  It  gives  you  such  a 
great  sense  of  roots.  It  means  commitment 
to  Los  Angeles.  It  means  you  believe  in  Los 
Angeles." 

Andelson 's  entry  into  the  restaurant  busi- 
ness came  about  by  accident.  Two  young 
men  planning  to  open  a  restaurant  came  to 
see  him.  wanted  to  rent  a  building,  and 
needed  a  partner  in  the  financial  end. 

He  had  never  liked  the  restaurant  busi- 
ness. It  had  been  his  father's  business.  And 
he  had  "learned  that  it  is  not  for  anybody 
who  is  sane  "  In  fact,  he  said,  it  had  always 
been  his  rule  never  to  rent  to  restaurants. 

But.  he  recounted,  he  had  agreed  to  talk 
to  the  men.  "They  were  exciting  and  the 
plans  were  exciting."  he  said.  "In  a  weak 
moment.  I  agreed." 

It  was  the  right  decision. 

The  restaurant  became  Trump's  on  Mel- 
rose Avenue. 

"It  turned  out  to  be  one  of  the  top  restau- 
rants in  California,  a  real  good  vehicle  to 
bring  people  together."  he  said.  "I  think  it 
affected  my  public  image  positively.  You 
know,  you  can  be  a  brilliant  Nobel  Prize 
winner,  but  if  you  own  a  good  restaurant 
you  get  just  as  much  credit." 

Banking  also  came  over  early  reluctance, 
but  it  "came  at  the  right  time. "  he  said.  The 
offer  was  made  over  lunch  with  a  friend,  an 
offer  so  interesting  that  Andelson.  who  says 
he  will  ""usually  remember  those  things"— 
can't  recall  what  they  ate.  or  where. 

"I  was  in  my  mid-40s  then,  and  at  that 
time  I  was  going  through  what  is  classically 
known  as  a  mid-life  crisis."  he  said.  "I  was 
looking  for  a  career  expansion.  I  didn't  have 
anything  in  mind,  but  this  was  how  it  came 
together." 

Andelson  and  a  group  of  13.  including  his 
brother.  Sherman,  put  the  Bank  of  Los  An- 
geles together  in  four  years,  with  $5.6  mil- 
lion. It  now  has  $81  million  and  ranks  115th 
out  of  384  in  the  state  in  size. 

Politics  is  an  older  Andelson  interest.  He 
recalls  winning  the  presidency  of  his  class  in 
grammar  school  and  losing  a  campaign  in 
junior  high,  but  adds  that  "I  got  a  high  ap- 
pointment—I was  appointed  editor  of  the 
school  paper." 

An  active  public  career  looked  impossible 
by  the  time  Andelson  was  22.  the  age  at 
which  he  finally  realized  he  was  gay.  But  he 
became  a  campaign  contributor  and  his 
name  became  known  among  Democratic 
Party  leaders  as  a  staunch  party  man. 

"I  have  always  identified  the  Democratic 
Party  as  the  one  that  was  concerned  about 
all  the  people. "  he  said.  "I'm  talking  about 
minorities.  I've  always  been  a  minority 
person." 

But  it  wasn't  until  the  formation  of  Mu- 
nicipal Elections  Committee  of  Los  Ange- 
les—MECLA— in  1977  that  Andelson  became 
active  himself.  He  sparked  the  organization, 
formed  to  promote  and  protect  political  in- 
terests of  gays,  and  has  become  Its  best- 
known  and  most  evident  member,  its  main 
spokesman. 


Most  people  think  Andelson  founded 
MECLA,  some  of  them  think  he  did  it 
single-handedly.  He  didn't,  he  said. 

"I  was  an  early  supporter."  is  the  way  he 
puts  It.  "It  would  be  wrong  to  say  I  was  the 
star.  I  danced  in  a  chorus  and  later  on  went 
on  to  single  solo." 

His  participation  in  MECLA,  a  nonparti- 
san group  that  is  nonetheless  usually  viewed 
as  liberal  or  moderately  liberal,  came  after 
Andelson  had  made  his  own  personal  deci- 
sion to  come  out  of  the  closet. 
It  wasn't  sudden. 

"It  was  done  over  a  seven-year  period,  cul- 
minating in  a  public  announcement  In 
1978,"  he  said. 

He's  glad  he  did  it.  glad  it's  over.  "What 
it's  done  for  me  has  been  getting  rid  of  the 
shackles  and  getting  that  out  of  my  way.  " 
he  said. 

"It  allows  me  to  move  into  a  society  where 
they  are  already  breaking  down  the  bar- 
riers. I'm  more  comfortable. 
"My  lifestyle  is  irrelevant  now." 
The  places  into  which  Andelson  moves 
most  visibly  now  are  political  places.  And  he 
is.  indeed,  welcome  no  matter  his  lifestyle. 

MECLA  and  his  position  as  its  spokesman 
gives  him  not  only  a  cause,  but  an  army.  His 
position  as  a  well-known  attorney  fits  him 
into  a  political  world  populated  mostly  by 
attorneys.  And  his  wealth— which  he  does 
not  disclose— makes  him  welcome  as  a  po- 
tential fund-raiser. 

A  most  recent  instance  of  his  clout  as  a 
power  broker  came  in  the  opening  rounds  of 
the  re-election  campaign  by  Deane  Dana, 
chairman  of  the  Los  Angeles  County  Board 
of  Supervisors. 

On  one  hand.  Andelson  was  courted  by 
Dana,  with  whom  he  had  been  friendly  in 
the  past,  and  who  sought  his  1984  endorse- 
ment. On  the  other,  he  was  courted  by  the 
Anybody  But  Dana  Committee,  which  in- 
cluded him  in  its  planning  meetings. 

In  the  future,  Andelson  is  expected  to 
stand  as  tall  in  Democratic  Party  affairs  as 
he  does  in  banking  or  the  law.  But  the  time 
for  campaigning  for  the  U.S.  Senate  is  gone. 
He's  no  longer  interested  in  elective  politics. 
"Perhaps  I  would  like  to  do  something  in 
public  life  sometime  in  the  future. "  he  said. 
"But  something  appointed,  and  in  Washing- 
ton. 

"'But  that's  still  somewhere  down  the 
road."* 


NEW  HOPE  AND  OPPORTUNITY 
FOR  BLACK  FAMILIES 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 
•  Mr.  GINGRICH.  Mr.  Speaker,  in 
1950,  only  8  percent  of  black  families 
with  children  were  headed  by  women. 
In  1960.  the  number  was  over  20  per- 
cent. Today,  that  figure  has  risen  to  47 
percent— and  is  still  climbing.  This  is 
indeed  a  national  tragedy. 

Fortunately,  the  devastating  prob- 
lem of  the  black  household  headed  by 
women  is  finally  beginning  to  be  dis- 
cussed openly  and  intelligently.  It  is 
none  too  soon  to  try  and  bring  a  meas- 
ure of  hope  and  opportunity  into  the 
lives  of  the  black  family. 


EXTENSIONS  OF  REMARKS 

I  recommend  to  my  colleagues  the 
following  column,  written  by  William 
Raspberry,  about  this  situation: 
[Prom  the  Washington  Post.  Feb.  1.  1984] 
Pacing  the  Family 
(By  William  Raspberry) 
Twenty  years  ago,  the  breakdown  of  the 
black  American  family  was  an  unmention- 
able. Today,  the  black  American  leadership 
seems  to  be  talking  about  hardly  anything 
else. 

The  new  attitude  Is  partly  the  result  of  a 
new  brand  of  hard-nosed  honesty  that  has 
black  Americans  looking  to  their  own  re- 
sources for  solutions  to  problems  (crime,  in- 
adequate public  schools)  that  they  used  to 
be  content  to  blame  on  white  people.  And  it 
is  partly  the  result  of  numbers  that  finally 
have  grown  too  big  to  ignore. 

Back  in  1950,  only  8  percent  of  black  fami- 
lies with  children  were  headed  by  women. 
By  the  1960s,  when  Daniel  Patrick  Moyni- 
han  was  provoking  the  wrath  of  the  black 
leadership  by  daring  to  talk  about  black 
family  instability,  the  number  had  topped 
20  percent.  Today  it  is  47  percent,  and 
climbing.  The  comparable  figures  for  white 
families  are  3  percent  (1950),  6  percent 
(1960)  and  15  percent  (last  year). 

During  the  decade  of  the  1970s  alone,  out- 
of-wedlock  births  among  blacks  rose  from  38 
percent  to  55  percent.  Households  headed 
by  women  are  the  biggest  single  category  of 
poor  people  in  America. 

Fortunately,  Americas  black  leadership  is 
reacting  with  more  than  embarrassment. 
Hortense  G.  Canady,  national  president  of 
Delta  Sigma  Theta  Sorority,  the  largest  or- 
ganization of  black  women  in  America,  was 
in  town  last  week  to  announce  a  major  new 
program  to  provide  help  for  single  mothers. 
The  NAACP  and  the  Urban  League,  the 
top  civil  rights  organizations  in  the  country, 
have  both  been  studying  the  problem  and 
will  shortly  (perhaps  as  early  as  next  week) 
announce  a  joint  program  to  do  something 
about  it. 

Any  number  of  local  efforts  are  already 
under  way:  some  of  them  purely  voluntary, 
others  funded  by  foundations  or  other 
grants. 

One  thing  they  won't  have  to  worry  about 
is  getting  in  each  other's  way.  There  are 
plenty  enough  pieces  of  the  problem  to  go 
around. 

The  NAACP  may  decide  to  focus  on  fami- 
lies, for  instance,  while  the  Urban  League 
concentrates  its  efforts  on  teen-age  girls. 
The  Deltas  hope  to  push  their  efforts 
beyond  the  obvious  poverty  link.  "We're 
talking  about  not  just  the  poor  but  all  single 
heads  of  households, "  says  Canady.  "Even 
for  professional  women  who  are  heads  of 
households,  whether  through  widowhood, 
divorce,  abandonment  or  nonmarriage.  the 
support  systems  just  aren't  there:  for  child 
care,  for  all  sorts  of  things  these  women 
need." 

Some  of  the  organizations  will  target 
social  policy,  including  rules  that  foster  wel- 
fare dependency.  Some  will  stress  parenting 
skills  for  adolescent  parents  (or  prospective 
parents)  while  others  will  focus  on  pro- 
grams to  help  their  young  children.  Some 
will  lay  heavy  emphasis  on  mortality  and 
values,  while  others  will  be  hardheadedly 
pragmatic. 

The  important  thing,  though,  is  that  the 
devastating  problem  of  the  black  household 
headed  by  women  is  at  last  an  open  topic  of 
serious  discussion  and  planning— almost  an 
obsession.  Talking  about  It  won't  solve  the 
problem,  of  course. 
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But  it  is  fair  to  suggest  that  20  years  of  re- 
fusing to  talk  alx)ut  it  seems  to  have  made  it 
a  good  deal  worse.* 


INTRODUCTION  OF  BILL  TO  AD- 
DRESS SELECTIVE  SERVICE 
SYSTEM  ABUSIVE  PRACTICES 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  MITCHELL.  Mr.  Speaker,  today 
I,  along  with  Representatives  Boxer 
and  Dellums,  am  introducing  a  bill  to 
address  the  continuation  of  abusive 
practices  on  the  part  of  the  Selective 
Service  System.  This  bill,  introduced 
initially  during  the  first  session  of  the 
current  Congress,  states  simply  that. 
"•  *  •  registration  under  the  Military 
Selective  Service  Act  may  only  be  car- 
ried out  in  accordance  with  applicable 
regulations  and  Presidential  proclama- 
tions." 

We  believe  that  it  is  imperative  that 
this  measure  be  enacted  since  it  is  our 
understanding  that  the  Selective  Serv- 
ice System  has  initiated  the  following 
programs: 

First.  The  acceptance  of  registration 
from  young  men  as  early  as  120  days 
prior  to  their  18th  birthday.  Presiden- 
tial Proclamation  4771— July  2,  1980— 
states  clearly  that,  "persons  bom  on 
or  after  January  1.  1963,  shall  present 
themselves  for  registration  on  the  day 
within  the  period  of  60  days  begirming 
30  days  before  such  date  *  •  •" 

Second,  The  use  of  public  high 
schools  to  register  young  men.  The 
aforementioned  Presidential  proclama- 
tion states  also  that,  "persons  who  are 
required  to  be  registered  and  who  are 
in  the  United  States  on  any  day  fixed 
herein  for  their  registration  shall 
present  themselves  in  any  classified 
United  States  Post  Office." 

Third.  The  acceptance  of  registra- 
tion by  mail.  Again  this  practice  is  in 
direct  violation  of  the  Presidential 
proclamation. 

Last  year,  we  became  aware  of  simi- 
lar practices  initiated  through  the  use 
of  a  pilot  program  in  my  city  of  Balti- 
more. Working  closely  with  the  Selec- 
tive Service  System  national  head- 
quarters here  in  Washington,  we  were 
able  to  secure  the  termination  of  the 
program.  I  am  particularly  proud  of 
the  expedient  action  taken  by  the  na- 
tional headquarters  to  address  this 
matter.  Now,  I  call  upon  them  to.  once 
again,  act  to  terminate  practices  which 
constitute  direct  violations  of  the  law. 
I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  bill  to  insure  that 
registration  activities  initiated  by  the 
Selective  Service  System  are  conduct- 
ed in  accordance  with  the  law.* 
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BELL  COMMUNICATIONS 
RESEARCH.  INC 


HON.  MATTHEW  J.  RINALDO 

or  NEW  JESSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  RINALDO.  Mr.  Speaker,  earlier 
this  month,  the  Central  Services  Orga- 
nization, which  was  conceived  more 
than  2  years  ago  pursuant  to  the  dives- 
titure of  the  Bell  System,  announced 
that  it  is  taking  the  permanent  name. 
Bell  Communications  Research.  Inc. 
CSO  was  a  temporary  name  used  until 
Judge  Harold  Greene,  who  presided 
over  the  Bell  System  divestiture  case, 
approved  the  company's  use  of  the 
Bell  name  and  logo  last  week.  Bell 
Communications  Research  is  owned 
and  funded  by  the  7  regional  holding 
companies  into  which  the  22  Bell  oper- 
ating companies  have  been  grouped. 
BCR  will  be  headquartered  in  Living- 
ston, N.J.,  and  will  employ  about  8,000 
people.  Mr.  Speaker.  I  am  providing 
for  the  Record  the  speech  given  yes- 
terday by  the  president  and  chief  ex- 
ecutive officer  of  Bell  Communica- 
tions Research,  Mr.  Rocco  J.  Marano. 

The  speech  follows: 

Its  no  secret  why  we  asked  you  here 
today. 

It  should  also  come  as  no  surprise  when  I 
tell  you  we  have  been  eagerly  looking  for- 
ward to  this  day. 

In  fact,  for  some  months  now  we  have 
known  what  we  wanted  to  call  ourselves. 
Obviously  it  was  not  Central  Services  Orga- 
nization, the  temporary  name  we've  been 
using  for  almost  a  year. 

Like  all  of  the  new  companies  that  have 
appeared  on  the  scene  as  a  result  of  divesti- 
ture, we  wanted  a  name  that  was  more  de- 
scriptive of  what  we  are  and  who  we  are. 

And  like  all  of  the  new  Regional  compa- 
nies, we  took  time  to  do  some  homework, 
sifting  through  a  long  list  of  possible  names. 
We  did  some  research,  too.  Not  surprisingly, 
we  learned  that  among  Bell  employees— es- 
pecially those  who  would  be  employees  of 
this  company— there  was  a  strong  prefer- 
ence for  a  corporate  name  with  the  word 
■Bell"  In  It. 

But  respondents  in  our  study  who  were 
members  of  the  academic  and  scientific 
community  also  Identified  with  the  Bell 
name.  In  addition,  they  gave  strong  endorse- 
ment to  names  that  signified  a  technical  ori- 
entation. Since  the  academic  community 
represents  an  important  constituency  for  us 
in  that  we  look  to  them  for  new  recruits,  we 
paid  special  heed  to  what  they  were  saying. 

After  finally  narrowing  down  the  list  of 
names  to  a  manageable  number,  we  made 
our  choice.  But  even  then,  the  job  wasn't 
done.  We  still  had  to  petition  the  Court  for 
permission  to  use  the  Bell  name.  That  is  be- 
cause Judge  Greene  had.  in  effect,  given  the 
Bell  operating  companies  custody  of  the 
name  and  the  Bell  symbol  or  logo. 

On  February  fl.  Judge  Greene  gave  his  ap- 
proval to  proceed. 

And  so  today,  it  gives  me  great  pleasure  to 
announce  the  name  of  America's  newest  re- 
search and  technology  company,  a  company 
that— to  quote  Judge  Greene— "represents  a 
very  Important  Ingredient  In  the  future  of 
telecommunications  In  this  country." 


EXTENSIONS  OF  REMARKS 

The  name  we  have  chosen  Is  Bell  Commu- 
nications Research.  Inc.  Simple,  direct  and 
uncomplicated.  It  is  a  name  that  symbolizes 
our  tradition,  our  business  and  our  purpose. 

Bell  Is  our  link  to  tradition.  It  recognizes 
that  the  employees  of  this  organization 
come  from  all  parts  of  the  old  Bell  System 
and  bring  with  them  a  strong  sense  of  loyal- 
ty and  pride  in  their  Bell  heritage.  Equally 
important.  It  provides  a  strong  contempo- 
rary tie  to  the  Bell  operating  companies 
that  we  are  In  business  to  serve. 

Communications  indicate  the  business  we 
are  in  and  tells  the  world  what  we  are 
about.  The  word  'communications"  should 
be  viewed  in  its  broadest  sense  because  the 
focus  of  our  efforts  on  behalf  of  our  owners 
will  range  from  advancing  the  art  of  teleph- 
ony to  expanding  the  frontiers  of  all  com- 
munications. 

Finally,  the  word  Research  provides  the 
reason  for  our  t>eing.  Early  on  in  the  plan- 
ning for  this  new  company,  the  heads  of  the 
Regions  reached  agreement  on  the  need  for 
a  technical  organization  of  significant  size 
that  could  provide  research  and  services  not 
readily  available  anywhere  else.  The  princi- 
pal products  of  Bell  Communications  Re- 
search will  be  advances  in  science  and  tech- 
nology as  they  relate  to  exchange  telecom- 
munications services,  as  well  as  research  and 
counsel  on  a  variety  of  other  matters  that 
the  Regional  companies  have  asked  us  to 
undertake  for  them. 

Our  work  consequently  spans  such  tech- 
nologies as  solid-state  devices,  lightwave 
communications  and  computer  science— in- 
cluding the  basic  technical  disciplines  un- 
derlying them.  It  also  extends  to  systems 
engineering  and  the  development  of  very 
large  and  complex  software  systems. 

When  the  three  elements  of  our  name  are 
combined  with  the  Bell  logo— the  most 
widely  recogriized  corporate  symbol  in  the 
world,  a  symbol  of  excellence— we  feel  that 
we  have  a  name  and  an  identity  that  should 
serve  both  us  and  our  owners  well. 

We  think  it  will  enable  us  to  attract  from 
the  scientific  and  technical  communities  the 
kind  of  people  we  need  to  assure  that  the 
services  we  provide  to  the  Regional  compa- 
nies are  services  of  the  highest  quality. 

We  also  thiiUi  that  in  time  Bell  Communi- 
cations Research  will  be  a  name  that  Is  rec- 
ognized as  that  of  a  world  leader  in  commu- 
nications research.  Certainly  that  is  our  ob- 
jective.* 


ERNEST  C.  LADEIRA,  PORTU- 
GUESE-AMERICAN OF  THE 
YEAR,  1983 


HON.  BARNEY  FRANK 

Of  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  FRANK.  Mr.  Speaker,  one  of 
the  most  important  cultural  events  in 
southeastern  Massachusetts  is  the 
aiuiual  Portuguese-American  Awards 
Dinner  which  is  sponsored  by  O 
Jomal,  the  important  Portuguese  lan- 
guage newspaper  published  in  Fall 
River.  The  publishers  of  O  Jomal  do 
an  excellent  job  of  serving  the  people 
in  southeastern  Massachusetts  and 
Rhode  Island  who  speak  Portuguese 
and  who  are  Justifiably  proud  of  their 
Portuguese  culture  and  heritage.  One 
important    part    of    the    work    of    O 
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Jomal  is  the  annual  awards  dinner,  at 
which  leading  Portuguese-Americans 
are  honored  for  the  contributions  they 
have  made  to  the  community.  This 
year,  the  man  honored  as  Portuguese- 
American  of  the  year  is  a  man  who 
has  had  a  significant  relationship  with 
the  House  of  Representatives— Ernest 
C.  Ladeira. 

Ernie  Ladeira  has  a  very  distin- 
guished career  in  public  service.  For  9 
years,  he  was  administrative  assistant 
to  former  Representative  Joseph 
Martin,  a  former  Speaker  and  minori- 
ty leader,  and  one  of  the  great  con- 
gressional figures  of  our  century.  Sub- 
sequently, Mr.  Ladeira  has  held  other 
important  positions  at  the  State  and 
Federal  level,  as  well  as  serving  both 
the  Portuguese-American  community 
and  the  larger  community  in  a  number 
of  important  voluntary  posts.  Ernie 
Ladeira  is  an  outstanding  public  serv- 
ant and  a  man  admired,  respected,  and 
genuinely  liked  by  all  of  those  who 
have  come  into  contact  with  him. 

I  congratulate  Ray  and  Kathy 
Castro,  the  publishers  of  O  Jomal  for 
the  great  work  they  do  for  the  Portu- 
guese-American community  of  Fall 
River,  for  the  Greater  Fall  River  area 
as  a  whole,  and  for  adding  Ernest  La- 
deira to  the  very  distinguished  list  of 
honorees  as  Portuguese-American  of 
the  Year. 

In  addition  to  honoring  Ernest  La- 
deira, the  O  Jomal  dinner  honors  an- 
nually leading  Portuguese-Americans 
in  the  fields  of  sports,  entertainment, 
social  service,  education,  and  business 
and  industry.  To  Boston  College  track 
star  Jose  Rocha;  to  Mary  Alice  Post  of 
the  Portuguese-American  Federation, 
which  sponsors  'the  Portuguese 
Around  Us  ":  to  Franciso  Simas.  for  his 
great  work  with  the  Boy  Scouts;  to 
Principal  John  Pontes  of  the  Davol  El- 
ementary School;  and  to  President 
James  Pavo  of  Woodland  Manufactur- 
ing, my  congratulations  for  the  recog- 
nition they  so  justifiably  received 
from  O  Jornal  for  their  service  to 
their  friends  and  neighbors  in  south- 
eastern Massachusetts. 

Mr.  Speaker,  I  insert  here  part  of 
the  text  of  the  program  prepared  by 
Ray  and  Kathy  Castro  for  the  6th 
Annual  Portuguese-American  Award 
Dinner,  an  event  I  was  privileged  to 
attend,  and  which  reminded  me  and 
others  of  the  important  cultural  con- 
tribution which  the  various  ethnic 
heritages  make  to  the  richness  of  life 
in  the  United  States: 

Ernest  C.  Ladeira  Portuguese-American  op 
THE  Year  1983 

Ernie  Ladeira  was  l)om  in  Fall  River.  Mas- 
sachusetts of  Portuguese  immigrant  parents 
from  Sao  Miguel,  the  Azores.  He  graduated 
from  BMC  Durfee  High  School  In  the  late 
1930's.  and  four  years  later,  found  himself 
on  the  Pacific  front  as  a  meml)er  of  the  U.S. 
Air  Force  in  World  War  II. 

Ladeira  returned  with  a  Bronze  Star  for 
Meritorious  Service  in  combat  and  a  com- 
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mitment  to  do  something  for  his  City  and 
his  people.  It  was  then  that  he  began  his 
active  involvement  in  politics.  His  father-in- 
law,  the  late  Jose  Silva  who  was  a  great 
force  in  the  local  Portuguese  community, 
first  introduced  Ernie  to  the  late  Speaker  of 
the  U.S.  House  of  Representatives  Joseph 
Martin;  and  in  1957  Ernie  assumed  the 
duties  of  Administrative  Assistant  in  the 
Congressman's  Washington  office.  During 
these  years  with  Martin,  Ernie  worked  qui- 
etly behind  the  scenes  to  help  open  the 
quota  for  Portuguese  immigrants. 

The  congre.ssional  post  was  the  beginning 
of  a  long  and  distinguished  career  for  Ernie 
which  has  culminated  in  the  prestigious  fed- 
eral post  which  he  holds  today— Regional 
Manager  of  the  U.S.  Office  of  Community 
Services  for  New  England.  He  has  served  as 
a  Coordinator  for  Intergovernmental  Af- 
fairs for  the  State  of  Massachusetts  as  well 
as  the  Chief  of  Local  Government  Liaison 
for  the  U.S.  Department  of  Transportation 
under  former  Massachusetts  Governor  John 
A.  Volpe.  In  his  present  position,  Ernie  is  re- 
sponsible for  analyzing  and  approving  local 
Community  Action  Programs  totaling  in  the 
million  of  dollars.  And  he  has  always  made 
sure  that  his  home-town  was  well  represent- 
ed when  the  funds  were  allocated. 

Ernie  has  served  on  numerous  boards  and 
has  devoted  countless  hours  to  volunteer 
service.  He  was  a  founding  member  of  the 
Portuguese  American  Veterans  Association 
and  the  Pall  River  War  'Veterans  Council; 
he  has  worked  for  the  National  Cystic  Fi- 
brosis Research  Foundation,  the  Boy  Scouts 
and  Girl  Scouts  of  America;  the  Department 
of  Massachusetts  CHAI  Scholarship  Pro- 
gram and  holds  membership  in  the  Acor- 
eana  Band  Club  and  PYCO. 

His  commendations  for  service  include  rec- 
ognition by  the  U.S.  Office  of  Community 
Services,  the  U.S.  Office  of  Economic  Op- 
portunities, and  citations  given  by  former 
Governors  Volpe  and  FVancis  Sergeant.  In 
the  words  of  our  present  Governor,  Michael 
Dukakis:  "Ernie  Ladeira  is  one  of  the  most 
community-minded  citizens  in  the  Common- 
wealth of  Massachusetts.  He  has  long  been 
involved  in  politics,  government  and  com- 
munity service,  and  understands  fully  the 
many  responsibilities  a  person  undertakes  in 
upholding  the  public  trust." 

Ernie  is  married  to  the  former  Mary  Silva 
and  they  are  the  parents  of  four  children; 
Mary,  Catherine.  Patricia  and  Ernest 
Martin  and  the  grandparents  of  five,  Karen 
16.  Lori  13.  Christine  13.  Kerri  6  and  Mat- 
thew 3. 

We  are  proud  to  add  his  name  to  our 
Award  recipients,  and  to  extend  a  thank 
you.  perhaps  now  long  overdue,  for  the 
many  years  of  dedication  and  care  which  he 
has  given,  not  only  to  "his"  people  but  to 
the  entire  community. 

the  awards  dinner 

The  Portuguese-American  Awards  Dinner 
is  a  celebration  of  "our"  community.  Over 
the  past  six  years,  we  have  honored  men 
and  women  from  various  walks  of  life  who, 
we  believe,  best  reflect  our  contributions  as 
a  people. 

Mayor  Carlton  M.  Viveiros,  Senator  Mary 
L.  Fonseca,  Fall  River  School  Superintend- 
ent John  R.  Correiro,  composer  Joe  Raposo 
and  the  late  Cardinal  Humbert©  S.  Medeiros 
have  all  been  honored:  and  this  year,  we 
proudly  add  the  name  of  Ernest  C.  Ladeira 
to  our  distinguished  list  of  recipients. 

In  addition,  we  have  also  paid  tribute  to 
other  Portuguese-Americans  who.  in  their 
specific  areas,  have  exemplified  the  spirit  of 
community      service      and      commitment. 
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Beyond  honoring  those  here  tonight,  the 
Dinner  has  enabled  us  to  establish,  in  the 
name  of  the  Portuguese-American  commu- 
nity, scholarships  which  again  this  year  will 
help  young  people  from  our  community  to 
continue  their  education. 

But  none  of  this  would  be  possible  with- 
out your  support,  and  for  this,  we  thank 
you.  We  invite  you  to  enjoy  the  evening 
with  us.  to  share  in  this  occasion  of  "Portu- 
guese-American Pride",  and  to  return  again 
in  the  years  to  come  for  this  "special"  night. 

Muito  obrigado.* 


ONE  MAN'S  INVOLVEMENT  WITH 
YOUNG  PEOPLE 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  GINGRICH.  Mr.  Speaker.  I 
would  like  to  recommend  to  my  col- 
leagues a  newspaper  article  about  one 
of  the  truly  great  entrepreneurs  and 
leaders  in  Georgia. 

That  person  is  S.  Truitt  Cathy, 
founder  and  president  of  a  nationwide 
restaurant  chain.  Over  the  years,  he 
has  helped  large  numbers  of  young 
men  and  women.  And  his  company, 
which  is  headquartered  in  the  district 
I  represent,  has  given  millions  of  dol- 
lars in  scholarships  to  deserving  young 
people. 

Now  Mr.  Cathy  is  setting  up  a  small 
campus— on  the  grounds,  and  using 
the  facilities,  of  what  was  once  a  small 
liberal  arts  college  in  northwest  Geor- 
gia. Through  this  project,  Mr.  Cathy 
hopes  to  initially  help  75  young  people 
through  4  years  of  study. 

Mr.  Cathy  has  found  an  opportunity 
for  further  involvement  with  young 
people  and  a  program  for  helping 
them  develop  their  leadership  poten- 
tial. He  is  truly  one  of  Georgia's  lead- 
ing citizens. 

rhe  article  follows: 

[From  the  Rome  News-Tribime,  Jan.  12. 
1984] 

Food  Chain  To  Utilize  Berrv  Site 

A  Georgia-based  fast  food  chain  htis 
agreed  to  sponsor  a  separate  campus  on 
Berry  College  grounds  for  75  prospective 
students  selected  from  employees  of  the 
company,  officials  announced  today. 

Beginning  with  the  1984-85  academic 
school  year,  the  grounds  and  facilities  of  the 
former  Berry  Academy,  closed  last  June  due 
to  declining  enrollment,  will  be  used  for  a 
campus  sponsored  by  the  Chlck-fil-A  restau- 
rant chain,  according  to  Dr.  Gloria  M. 
Shatto,  Berry  president.  The  fast  food  firm 
will  hire  its  own  directors  and  administra- 
tive staff  for  the  facility,  Shatto  said. 

The  Berry  Board  of  Directors  will  not  sell 
the  former  academy  campus,  Shatto  said 
during  a  joint  press  conference  with  Chlck- 
fil-A  officials  this  morning. 

The  college  will  instead  work  out  a  leasing 
agreement  with  the  company. 

"We  have  complete  confidence  in  each 
other  that  we  will  work  out  the  mechanics 
in  due  time. "  Chick-fil-A  President  S.  Truett 
Cathy  said. 


3945 

Each  of  the  75  students  will  be  given  a 
$10,000  cooperative  grant  for  four  years  of 
study,  funded  equally  by  Chick-fil-A  and 
Berry  financial  aid.  Dr.  Shatto  said. 

Those  students  will  attend  classes  at 
Berry,  and  will  participate  In  the  college's 
work  opportunity  program.  The  separate 
campus  will  have  Its  own  extracurricular  ac- 
tivities, but  will  also  participate  in  Berry  ac- 
tivities, Cathy  said. 

The  Chick-fil-A  founder  said  he  hoped  the 
sponsored  students  will  "blend  in"  and  be 
accepted  as  "normal  students"  by  the  Berry 
student  body. 

Chick-fil-A  also  intends  to  use  the  facility 
for  short  courses,  conferences,  religious  re- 
treats, and  other  non-profit  activities,  ac- 
cording to  Dr.  Shatto. 

Buildings  initially  used  by  the  restaurant 
company  will  Include  Friendship  Hall.  Pil- 
grim Hall,  Hill  Vlning  Hall,  Henry  Hall,  the 
gymnasium,  industrial  arts  complex,  and 
FTost  Memorial  Chapel.* 


AMERICAN  HEART  MONTH 


HON.  TIMOTHY  E.  WIRTH 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  WIRTH.  Mr.  Speaker,  heart  re- 
search has  made  tremendous  strides  in 
the  last  10  years.  Scientific  evidence 
has  unequivocally  proven  that  people 
who  have  high  intake  of  cholesterol 
products,  consume  a  great  deal  of  salt, 
smoke  cigarettes  or  do  not  exercise 
have  an  increased  risk  of  heart  disease 
or  atherosclerosis. 

Educating  the  public  about  these  sci- 
entific findings  has  not  been  an  easy 
task.  Consequently,  Congress  and  the 
President  have  designated  February  as 
"American  Heart  Month"  every  year 
since  1963. 

The  U.S.  Department  of  Agriculture 
in  conjunction  with  the  U.S.  Depart- 
ment of  Health  and  Human  Services 
has  published  a  dietary  guidelines 
pamphlet  entitled  "Nutrition  and  your 
Health."  The  American  Heart  Associa- 
tion has  cited  three  sections  of  the 
publication  as  important  prevention 
factors  in  reducing  the  risk  of  heart 
disease;  First,  maintain  an  ideal 
weight;  Second,  avoid  too  much  fat, 
saturated  fat,  and  cholesterol  and 
Third,  avoid  too  much  sodium. 

Mr.  Speaker,  in  order  to  help  every 
American  prevent  heart  disease,  I 
would  like  to  share  with  my  colleagues 
these  sections  of  "Nutrition  and  your 
Health"  reprinted  for  the  Record. 

The  article  follows; 

Maintain  Ideal  Weight 

People  who  are  too  fat,  increase  their 
chances  of  developing  chronic  disorders. 
Obesity  Is  associated  with  high  blood  pres- 
sure, increased  levels  of  blood  fats  and  cho- 
lesterol, and  the  most  common  type  of  dia- 
betes. All  of  these,  in  turn,  are  tissociated 
with  Increased  risks  of  heart  attacks  and 
strokes.  Thus,  people  should  try  to  maintain 
an  "ideal"  weight.  .  .  .  For  most  people, 
their  weight  should  not  be  more  than  it  was 
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when  they  were  young  adults  ( 20  or  25  years 
old). 

It  Is  still  not  understood  why  some  people 
can  eat  much  more  than  others  and  main- 
tain normal  weight.  However,  one  thing  is 
definite:  to  lose  weight,  one  must  take  in 
fewer  calories  than  you  bum.  This  means 
that  people  must  either  select  foods  con- 
taining fewer  calories  or  must  increase  their 
activity  or  Iwth.  If  one  needs  to  lose  weight, 
do  so  gradually.  Steady  loss  of  1  to  2  pounds 
a  week— until  your  goal  is  reached— is  rela- 
tively safe  and  more  likely  to  be  maintained. 
Long-term  success  depends  upon  acquiring 
new  and  better  eating  habits  and  continued 
exercise.  Do  not  try  to  lose  weight  too  rapid- 
ly. Avoid  crash  diets  that  are  severely  re- 
stricted in  the  variety  of  foods  they  allow. 
Diets  containing  fewer  than  800  calories 
may  be  hazardous. 

AVOID  TOO  MUCH  FAT.  SATURATED  FAT  AND 
CHOLESTEROL 

If  high  blood  cholesterol  levels  are  indi- 
cated by  your  physician,  a  greater  chance  of 
having  a  heart  attack  exists.  *  •  •  At 
present,  there  is  no  good  way  to  predict  who 
will  develop  high  blood  pressure,  though 
certain  groups  such  as  blacks,  have  a  higher 
incidence.  Low  sodium  diets  might  help 
some  of  these  people  avoid  high  blood  pres- 
sure if  they  could  be  identified  l)efore  they 
develop  the  condition. 

Since  most  Americans  eat  more  sodium 
than  is  needed,  consider  reducing  sodium 
intake.  Use  less  table  salt.  Eat  sparingly 
those  foods  to  which  large  amounts  of 
sodium  have  been  added.  Remember  that  up 
to  half  of  sodium  intake  may  be  "hidden" 
either  as  part  of  the  naturally  occurring 
food  or,  more  often  as  part  of  a  preservative 
or  flavoring  agent  that  has  been  added. 

TO  AVOID  TOO  MUCH  SODIUM 

Learn  to  enjoy  the  unsalted  flavors  of 
foods: 

Cook  with  only  small  amounts  of  added 
salt: 

Add  little  or  no  salt  to  food  at  the  table: 

Limit  your  intake  of  salty  foods,  such  as 
potato  chips,  pretzels,  salted  nuts  and  pop- 
corn, condiments  (soy  sauce,  steak  sauce, 
garlic  salt),  cheese,  pickled  foods  and  cured 
meats:  and 

Read  food  lables  carefully  to  determine 
the  amounts  of  sodium  in  processed  foods 
and  snack  time.* 


BLACK.  ASIAN,  WHITE,  HISPAN 
IC.  AND  INDIAJ^  WOMEN  IN 
AMERICAN  HISTORY 

HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  FAZIO.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  the  California  Black 
Cultural  Assembly  which  today  is  un- 
veiling an  outstanding  exhibit  in  rec- 
ognition of  National  Women's  History 
Week  at  the  State  capitol  in  Sacra- 
mento. 

The  exhibit,  entitled  "Black,  Asian. 
White.  Hispanic,  and  Indian  Women  in 
American  History,"  showcases  the  con- 
tributions and  achievements  of  a  varie- 
ty of  women  who  have  made  signifi- 
cant contributions  to  the  development 
of  our  country.  The  exhibit  celebrates 
their  successes  through  struggle. 


EXTENSIONS  OF  REMARKS 

The  Black  Cultural  Assembly  has 
gathered  an  impressive  array  of  ap- 
proximately 70  different  displays  de- 
picting the  many  contributions  of 
women  in  science,  literature,  educa- 
tion, government,  arts,  business,  and 
industry.  The  exhibit  includes  the  na- 
tionally acclaimed  "Black  Women 
Against  the  Odds,"  put  together  by 
the  Smithsonian  Institute,  and  a  dis- 
play called  "Chinese  Women  of  Amer- 
ica. "  organized  by  the  Chinese  Cul- 
ture Foundation  of  San  Francisco. 

Mr.  Speaker,  I  commend  the  Black 
Cultural  Assembly  for  organizing  this 
magnificent  exhibit  and  for  arranging 
for  it  to  be  permanently  housed  in  our 
capital  city  for  all  Sacramentans  to 
enjoy.# 
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DEREGULATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  insert  my  Washington 
report  for  Wednesday.  February  29. 
1984.  into  the  Congressional  Record. 

The  report  follows: 

Deregulation 

It  began  with  voters  telling  their  elected 
representatives  to  get  the  government  off 
their  back.  It  grew  to  l>ecome  a  trend  of  un- 
paralleled importance  to  the  economy.  Hoo- 
siers  still  ask  me  about  deregulation.  This  is 
a  status  report: 

Airlines:  The  airline  industry  was  one  of 
the  first  to  be  deregulated,  beginning  in 
1977  when  liberal  innovations  in  routes  and 
fares  were  introduced.  The  process  was 
largely  complete  by  1979.  Nearly  60  new 
medium-size  or  larger  airlines  have  been  cre- 
ated (for  a  total  of  about  100),  there  is  more 
competition  on  busy  routes,  and  fares  are 
steady  or  lower  on  these  routes.  Fares  on 
other  routes  have  climbed,  however,  as  car- 
riers have  ended  or  cut  back  services  to 
scores  of  small  cities. 

A  numl)er  of  old  carriers  have  declared 
bankruptcy  and  many  others  did  not  have  a 
profitable  year  between  1979  and  1982. 
Some  new  firms  are  earning  handsome  prof- 
its and  have  won  significant  shares  of  new 
business.  As  the  recovery  has  proceeded,  the 
industry  as  a  whole  is  becoming  profitable 
again.  Productivity  has  risen  sharply  as  old 
carriers  have  cut  costs  and  new  carriers 
have  started  business  paying  low  wages  and 
using  older  equipment. 

The  winners  from  deregulation  are  travel- 
lers on  busy  routes,  those  entrepreneurs 
whose  new  companies  will  survive,  and  their 
workers.  The  losers  are  travellers  on  other 
routes,  old  carriers,  and  their  employees. 

Trucking:  Trucking  was  another  major  In- 
dustry to  be  deregulated.  Because  8.000  new 
companies  have  entered  a  business  now 
numbering  28,000.  old  carriers  are  facing 
keen  competition.  Many  large  shippers 
report  that  their  rates  are  lower  today  than 
they  were  four  years  ago,  and  that  most 
rates  are  negotiated,  not  fixed  as  they  were 
before.  Employment  among  teamsters  is  off 
by  one  third  since  1979,  and  the  wages  of 
those  working  have  lagged. 

Profits  in  the  industry  have  fallen  sharply 
overall,  so  much  so  that  there  is  talk  of 


widespread  failure  and  merger  among  ex- 
ecutives and  investors.  About  300  firms  are 
going  out  of  business  every  year.  The  prob- 
lems of  shippers  In  small  cities  are  less  no- 
ticeable than  the  problems  of  airline  travel- 
lers there.  Unscheduled  truckers  have 
moved  in  to  fill  the  vacuum  left  by  firms 
that  have  cut  back. 

The  winners  from  deregulation  seem  to  be 
shippers  on  busy  routes  and  new  operators 
who  keep  costs  down.  The  losers  seem  to  be 
teamsters  in  general  and  old  carriers  who  no 
longer  fix  rates. 

Railroads.  Railroad  deregulation  was 
made  possible  by  legislation  enacted  in  1976 
and  1980.  One  of  the  consequences  of  these 
laws  Is  corporate  consolidation.  Seven  rail- 
roads now  handle  most  freight  moving  by 
rail.  Another  result  Is  accelerated  abandon- 
ment of  unprofitable  track.  The  pace  of 
abandonment  has  doubled  since  1977.  so 
that  about  10<r  of  all  track  has  been  lost 
since  that  time.  Yet  another  effect  is  sharp- 
ly higher  productivity  despite  a  slight  drop 
in  traffic.  The  rise  is  due  mainly  to  a  cut  of 
one  third  in  the  work  force. 

Shippers  have  not  t)enefitted  much  from 
deregulated  prices  or  lower  rates.  Price  de- 
regulation has  been  limited  In  major  re- 
spects, and  rates  have  risen  an  average  of 
80'^^  since  1977,  substantially  in  excess  of  In- 
flation. On  the  whole,  railroads  are  stronger 
than  they  were  before  the  deregulating  leg- 
islation was  enacted.  Their  rate  of  return  on 
investment  is  up,  they  pulled  through  the 
recession  well,  and  even  ConRail.  the  gov- 
ernment-backed freight  carrier,  is  making 
money. 

Railroad  companies  are  the  winners  from, 
deregulation.  The  losers  are  railroad  work- 
ers and  some  shippers,  in  particular  those 
who  relied  on  abandoned  track. 

Financial  institutions:  Deregulation  of  fi- 
nancial institutions  has  moved  ahead  brisk- 
ly. A  1980  act  featured  removal  of  restric- 
tions and  ceilings  on  Interest  paid  to  deposi- 
tors. A  1982  act  dealt  In  part  with  assets  of 
federally  regulated  savings  and  loan  associa- 
tions, permitting  diversification  Into  com- 
mercial loans  and  real  estate. 

Perhaps  as  much  as  these  two  laws,  the 
atmosphere  of  deregulation  in  the  Industry 
has  led  to  change.  The  creation  of  "one-stop 
financial  supermarkets,"  the  formation  of 
"non-bank  banks"  outside  federal  regula- 
tion, the  expansion  of  banks  across  state 
lines,  and  the  acquisition  of  discount  broker- 
age houses  by  banks  are  the  actions  of  ag- 
gressive institutions  willing  to  test  the  rules. 
While  all  were  hard-pressed  at  the  outset, 
banks  have  earned  profits  and  savings  and 
loan  sissociations  have  recovered,  though 
less  fully,  under  deregulation. 

The  winners  have  been  the  banks  that 
have  adapted  and  the  small  savers  who  have 
taken  advantage  of  high  Interest  rates.  The 
losers  have  lieen  homebuyers  who  now  pay 
higher  interest  rates  and  savings  and  loan 
associations  with  too  many  low-interest 
loans. 

Telephones:  Deregulation  of  the  telephone 
Industry  took  a  giant  leap  forward  last 
month  with  the  formal  breakup  of  the 
American  Telephone  &  Telegraph  Company 
(AT&T).  Along  with  the  independents, 
there  are  now  seven  regional  companies  pro- 
viding local  service,  while  AT&T  is  restrict- 
ed to  long-distance  service.  AT&T  retains 
manufacturing  and  research  arms  and  is  en- 
tering unregulated  markets  such  as  data 
processing.  The  regional  companies  contin- 
ue to  publish  directories  and  sell  equipment. 

Rates  will  be  based  more  directly  on  costs, 
resulting  in  higher  rates  for  local  services 


and  lower  rates  for  long-distance.  No  one 
knows  to  what  degree  users  ultimately  will 
benefit  from  deregulation. 

The  winners  under  deregulation  in  the 
short  term  seem  to  be  long-distance  users, 
urban  users  in  general,  and  some  of  the  new 
firms  competing  with  AT&T.  The  losers 
seem  to  l>e  local  and  rural  users. 

Deregulation  has  not  been  smooth.  Cer- 
tain businesses  have  been  hit  hard,  labor 
markets  have  been  disrupted,  and  some  con- 
sumers have  been  hurt.  Nonetheless,  my 
feeling  is  that  the  economy  is  more  competi- 
tive now,  and  the  country  will  be  better  off 
eventually,  on  account  of  deregulation.* 


A  REPORT  ON  SHOCKING 
ABUSES  OF  JUSTICE  IN 
NORTHERN  IRELAND 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  LENT.  Mr.  Speaker,  I  rise  to 
bring  to  the  attention  of  my  col- 
leagues a  shocking  report  on  the  sys- 
tematic abuse  of  legal  and  civil  rights 
taking  place  under  the  British  occupa- 
tion of  Northern  Ireland.  This  report 
was  compiled  during  a  personal  visit  to 
Northern  Ireland  by  my  executive  as- 
sistant, Eugene  Turner.  He  went  to 
Northern  Ireland  at  my  request.  I 
urged  him  to  make  as  thorough  an 
evaluation  of  the  situation  as  was  pos- 
sible. 

Mr.  Turner  has  now  made  his  report 
to  me,  and  I  am  bringing  it  to  the  at- 
tention of  each  one  of  my  colleagues 
because  of  the  shocking  abuses  of  jus- 
tice it  documents  thoroughly.  In  occu- 
pying Northern  Ireland,  the  British 
appear  to  have  abandoned  their  cen- 
turies-old traditions  of  justice.  The 
British  treatment  of  suspects  they  be- 
lieve to  be  responsible  for  acts  against 
their  rule  has  no  resemblance  whatso- 
ever to  the  Anglo-American  legal  her- 
itage than  an  accused  is  presumed  in- 
nocent until  proven  guilty.  Instead, 
the  British  in  Northern  Ireland  oper- 
ate under  the  principle  that  any  sus- 
pect they  arrest  is.  ipso-facto.  guilty, 
without  any  evidence  at  all  against  the 
arrested  person. 

Mr.  Speaker,  the  report  from  Mr. 
Turner  contains  case  after  case  in 
which  these  horrifying  procedures  are 
documented.  The  report  is  a  chilling 
indictment  of  the  British  occupation 
of  Northern  Ireland.  I  cannot  believe 
our  country  can  permit  this  violation 
of  human  rights  to  go  unchallenged.  I 
am.  therefore,  requesting  the  Secre- 
tary of  State  to  intervene.  And  I  am 
making  a  personal  request  to  Prime 
Minister  Margaret  Thatcher  to  restore 
the  British  principles  of  justice  to 
Northern  Ireland.  Each  of  these  offi- 
cials will  receive  a  copy  of  Mr.  Turn- 
er's detailed  report  of  the  civil  rights 
violations  he  documents. 

Further,  I  am  sending  a  copy  of  his 
report  to  Hon.  Mario  Biaggi,  chair- 
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man  of  the  ad  hoc  Congressional  Com- 
mittee on  Irish  Affairs.  As  a  member 
of  that  committee  who  strongly  sup- 
ports its  goals,  I  hope  the  report  will 
perform  a  useful  service  in  promulgat- 
ing a  deeper  understanding  of  the 
abuses  now  taking  place  in  Northern 
Ireland. 

And  Mr.  Speaker,  to  assist  every  one 
of  my  colleagues  in  joining  in  the  pro- 
test over  the  deplorable  violations  of 
human  rights  taking  place  in  North- 
em  Ireland,  I  ask  that  the  full  text  of 
Mr.  Turner's  report  be  published  in 
the  Congressional  Record  at  the  con- 
clusion of  my  remarks.  I  particularly 
wish  to  draw  to  the  attention  of  my 
colleagues  the  scrupulous  efforts  Mr. 
Turner  made  to  talk  with  concerned 
parties  on  both  sides  of  the  issue,  in- 
cluding the  Lord  Chief  Justice  of 
Northern  Ireland  and  other  British  of- 
ficials there. 

Mr.  Speaker.  I  consider  Mr.  Turner's 
report  to  be  a  highly  significant  con- 
tribution to  the  greater  recognition  of 
the  serious  transgressions  the  British 
have  committed  in  Northern  Ireland 
and  to  an  encouragement  of  steps 
toward  restoring  human  rights  in  that 
unhappy  land.  I  urge  every  one  of  my 
colleagues  to  study  Mr.  Turner's 
report  carefully. 

Mr.  Turner's  report  follows: 

As  the  result  of  an  invitation  from  a  group 
known  as  Relatives  for  Justice,  you  directed 
me  to  visit  Northern  Ireland  to  evaluate  the 
justice  system  now  in  place  to  deal  with  the 
difficult  problem  of  political  and  sectarian 
violence. 

During  a  seven-day  stay  in  Northern  Ire- 
land—principally in  the  city  of  Belfast— I 
had  the  opportunity  to  meet  representatives 
of  virtually  all  groups  and  individuals  inti- 
mately involved  in  the  legal  processes  at 
work  in  Northern  Ireland.  Included  were 
relatives  of  prisoners  on  the  Catholic  or  Na- 
tionalist side  of  the  question  as  well  as  on 
the  Protestant  or  Loyalist  side.  In  addition, 
I  had  the  opportunity  to  confer  with  the 
Lord  Chief  Justice  of  Northern  Ireland, 
Lord  Lowry  and  with  officials  of  the  North- 
ern Ireland  Office,  that  agency  of  Great 
Britain  which  governs  Northern  Ireland.  As 
well,  I  met  with  a  number  of  distinguished 
individuals— lay  and  clergy— who  are  labor- 
ing for  justice  in  this  beleaguered  country. 

My  effort  to  gain  a  balanced  political  per- 
spective was  limited  by  the  refusal  of  the 
Offical  Unionist  Party— representing  the 
Protestant  Loyalist  point  of  view— to  sit 
down  with  me.  This  refusal  resulted  from 
my  having  visited  for  an  hour  with  repre- 
sentatives of  Sinn  Fein,  a  major  political 
party  representing  the  Catholic.  Nationalist. 
Republican  viewpoint. 

I  found  in  Northern  Ireland  a  sense  of 
hopelessness  and  despair.  For  the  most  part 
this  feeling  arises  from  the  larger  questions 
that  mark  the  relationship  of  Catholics. 
Protestants,  and  British  Government  and 
Army.  This  conflict  finds  its  roots  in  800 
years  of  tragic  history  and  still  grows  in  in- 
tensity. I  will  not  attempt  to  address  the  un- 
derlying causes  of  the  conflict  but  rather 
will  confine  myself  to  the  more  narrow  issue 
of  the  legal  system  established  specifically 
to  deal  with  those  whom  the  British  regard 
as  "terrorists." 
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More  specifically,  I  will  report  to  you  the 
widespread  use  of  "supergrasses.  '  English 
slang  for  informers,  in  this  case  accomplices 
who  turn  Crown's  evidence. 

Generally,  It  appears  to  me  that  security 
forces  in  Northern  Ireland  have  decided 
that  all  their  attempts  to  vanquish  the  IRA 
have  failed  and  have  concluded  that  the  end 
justifies  the  means.  In  their  quests  to  cap- 
ture and  jail  alleged  terrorists,  the  British 
Army  and  the  police  force,  known  as  the 
Royal  Ulster  Constabulary,  have  employed 
highly  questionable  methods. 

Legal  experts  have  examined  the  system 
and  found  glaring  faults.  My  approach, 
however,  was  that  of  a  layman,  not  trained 
in  the  law.  What  I  discovered,  in  conversa- 
tions with  wives  and  mothers  of  Loyalist 
and  Nationalist  prisoners,  was  a  systematic 
campaign  by  security  forces  to  remove  from 
the  streets  not  only  suspected  terrorists  but 
political  activists  as  well,  regardless  of  the 
evidence  to  buttress  their  suspicions.  This 
campaign  takes  many  insidious  forms.  Time 
after  time  I  heard  accounts  of  police  and 
Army  forces  breaking  into  homes  in  the 
early  hours  before  dawn  to  arrest  a  suspect 
and  haul  him  or  her  off  the  the  Castlereigh 
detention  center.  There,  a  suspect  can  be 
held  for  up  to  seven  days  of  intense  ques- 
tioning and  other  psychological  pressures 
without  any  charges  being  preferred.  With 
disturbing  regularity,  these  suspected  but 
uncharged  individuals  are  freed  from  the 
detention  center  only  to  be  picked  up  again 
in  a  matter  of  a  few  hours  and  days,  where- 
upon, another  seven  day  detention  period  is 
permitted  to  run.  The  effect  is  that  suspects 
are  in  custody  much  of  the  time  without 
any  idea  of  their  alleged  offense. 

"Remand"  is  the  next  step  in  the  process. 
Suspects  are  often  charged  and  imprisoned 
on  the  flimsiest  of  evidence  and  held  for  ex- 
traordinarily long  periods  of  time— some- 
times in  excess  of  two  years— before  even 
coming  to  trial.  In  Northern  Ireland,  unlike 
the  United  States,  bail  is  not  a  right,  it  is 
privilege.  In  the  United  States,  bail  is  grant- 
ed unless  there  is  a  compelling  reason  not 
to.  In  Northern  Ireland,  bail  is  denied  unless 
there  is  a  compelling  reason  to  grant  it.  The 
serious  charges  used  to  deny  bail  to  a  sus- 
pect are  frequently  dropped  just  before 
trial,  but  by  then  the  suspect  has  served  his 
time  behind  bars,  time  that  cannot  be  recap- 
tured. 

It  seems  to  me  that  these  legal  devices  are 
a  cover  that  masks  am  effort  to  reimpose  the 
infamous  interment  which  the  British  uti- 
lized to  imprison  Irish  men  and  women  in 
the  early  I970's.  World  opinion  persuaded 
the  British  to  abandon  internment  because 
of  its  naked  deprivation  of  the  civil  rights  of 
the  internees.  But  the  underlying  reason  for 
internment— then  and  now— was  the  desire 
of  security  forces  to  take  the  so-called  "bad 
guys"  off  the  streets. 

The  Americaj)  system  of  justice,  with  its 
emphasis  on  protecting  the  rights  of  the  ac- 
cused, would  never  permit  such  abuses.  Nor, 
I  believe,  would  American— or  British— citi- 
zens countenance  an  ominous  new  tech- 
nique being  employed  in  Northern  Ireland, 
namely  the  use  of  the  uncorroborated  testi- 
mony of  accomplices  to  convict  individuals 
of  terrorist-related  acts.  Dozens  of  accused 
terrorists  have  been  put  behind  bars  solely 
on  the  word  of  individuals  who  have  re- 
ceived inducements  for  their  testimony— im- 
munity from  prosecution,  lighter  sentences, 
substantial  payments  and  relocation  to  a 
new  country,  etc.  This  system  devolves  into 
a  numbers  game  in  which  an  informant- 
called   a   "supergrass"— turns    Crown's   evl- 
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Res.  158)  was  adopted  (see  vote  60).  Motion 
agreed  to  292-III:  Y(2-3-0).  April  27.  1983. 

62.    H.R.    1190.    Emergency    Agricultural 
Credit  Act.  Bedell.  D-Iowa,  amendment  to 
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eral  agricultural  credit  programs  and  permit 
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1983. 
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dence  against  dozens  of  his  alleged  former 
comrades. 

As  many  as  40  suspects  have  been  tried  to- 
gether for  unrelated  crimes  and  convicted 
solely  on  the  uncorroborated  testimony  of 
an  individual  who  has  strong  motive  to  lie. 
namely  the  securing  of  his  own  freedom. 
Convictions  have  been  reached  and  long 
sentences  meted  out  to  individuals  on  con- 
spiracy charges  based  on  the  unproven  word 
of  a  supergrass  that  the  defendants  planned 
to  commit  a  crime  which,  in  many  cases, 
never  occurred. 

I  met  with  an  individual  by  the  name  of 
Brendan  Davison  who.  on  the  basis  of  super- 
grass statements,  was  accused  of  conspiracy 
to  murder  "an  unluiown  person,  at  an  un- 
luiown  time,  with  an  unknown  weapon." 
How  does  one  defend  himself  against  such  a 
•  charge? 

Yet  it  is  charges  as  obscure  as  this  that 
keep  people  in  jail  for  months  and  even 
years  in  Northern  Ireland. 

Relatives  of  three  individuals— Thomas 
Power.  Gerard  Steenson.  and  John  O'Reil- 
ly—told a  harrowing  tale  which  demon- 
strates how  the  system  works.  All  three  are 
in  jail  on  the  word  of  a  fifth  consecutive  in- 
former. Jailed  originally  on  the  word  of  a 
supergrass,  they  expected  to  be  released 
when  the  informant  retracted  his  testimo- 
ny. Instead,  they  were  continued  in  incar- 
ceration on  the  basis  of  charges  leveled  by  a 
second  informant.  This  supergrass  also  re- 
tracted, as  did  a  third.  Still  freedom  wasn't 
forthcoming  for  the  three.  A  fourth  inform- 
ant held  to  his  testimony  and  the  case  went 
to  trial.  This  supergrass  broke  down  under 
cross  examination  by  defense  attorneys  and 
when  it  l)ecame  clear  his  testimony  was  a 
tissue  of  lies,  the  judge  threw  the  case  out. 
The  three  defendants  never  made  it  outside 
court,  however,  because  they  were  re- 
charged on  the  word  of  a  fifth  informer. 
The  upshot  is  that  these  individuals  have 
spent  almost  two  and  a  half  years  in  jail 
without  ever  t>eing  convicted  of  a  crime  .  .  . 
which  many  suspect  was  the  intention  of 
the  security  forces  in  the  first  place. 

Since  there  are  no  jury  trials  In  these 
courts,  judges  who  preside  at  the  trial  of  al- 
leged terrorists  are  required  by  law  to  warn 
themselves  that  it  is  dangerous  to  convict  a 
defendant  on  the  uncorroborated  word  of 
an  informant.  In  other  words,  the  super- 
grass's testimcny  is  shrouded  in  doubt,  a 
fact  underscored  by  the  fact  that  most  of 
the  informants  have  themselves  confessed 
to  and  been  convicted  of  serious  crimes. 
(One  supergrass  has  been  convicted  of  five 
murders  as  well  as  conspiracy  to  murders  as 
well  as  conspiracy  to  murder  Prince  Charles 
and  Princess  Diana).  Having  thus  placed 
doubt  on  the  testimony  of  the  informant. 
the  judge  must  proceed  to  find  defendants 
guilty  beyond  a  reasonable  doubt.  I  strongly 
doubt  that  an  American  or  a  British  Jury 
would  be  able  to  reach  a  guilty  verdict 
under  these  circumstances  but  Northern 
Ireland's  Judges  have  done  so. 

I  was  particularly  perplexed  In  reading 
the  decision  of  the  Lord  Chief  Justice  him- 
self In  a  case  in  which  the  supergrass  was  an 
Individual  named  McGrady.  Working  only 
with  the  uncorroborated  statement  of 
McGrady.  the  Chief  Justice  found  the  su- 
pergrass' testimony  evasive,  untruthful, 
even  bizarre,  and  acquitted  the  defendants 
of  nearly  all  the  most  serious  charges.  But. 
unaccountably,  he  went  on  to  convict  many 
of  the  same  defendants  on  the  less  major 
crimes  alleged  by  McGrady— crimes  which 
carried  jail  sentences  of  12  years.  In  the 
same  decision.  Northern  Ireland's  highest 
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ranking  Jurist  dismissed  the  Crown's  star 
witness  as  a  public  liar  and  then  put  men 
behind  bars  on  his  word. 

Numerous  legal  scholars  and  human 
rights  advocates  have  denounced  the  legal 
system  employed  by  the  British  government 
in  its  efforts  to  round  up  suspected  terror- 
ists. Most  recently,  a  member  of  the  British 
House  of  Lords.  Lord  Gifford.  concluded  an 
exhaustive  study  of  the  system  with  a  top- 
to-bottom  criticism  and  called  for  an  imme- 
diate cessation  in  the  use  of  uncorroborated 
informer  evidence  as  the  sole  basis  for  con- 
viction. In  addition.  Lord  Gifford  urged  a 
return  to  Jury  trials,  among  other  reforms. 

No  one  who  has  been  to  Northern  Ireland 
and  witnessed  the  climate  of  violence  that 
afflicts  the  people's  daily  lives  can  deny 
that  the  governmental  system  has  broken 
down  completely.  In  their  attempt  to  use 
the  legal  system  to  deal  with  what  is  a  polit- 
ical problem,  the  security  forces  have  bent 
the  legal  system  to  their  advantage  and  dis- 
torted it  beyond  recognition.  It  is  fair  to  ask 
whether  the  campaign  to  restore  order 
should  carry  the  price  of  diminished  rights 
for  all  the  people  of  Northern  Ireland— par- 
ticularly when  that  campaign  causes  such 
resentment  as  to  create  greater  violence. 

So  fiercely  polarized  a  state  as  Northern 
Ireland  will  never  find  the  path  of  peace 
along  military  avenues.  No  matter  how  diffi- 
cult, it  seems  to  me  that  a  political  solution 
must  be  attempted  and  that  the  burden  to 
devise  that  political  solution  lies  with  the 
government  of  Great  Britain. 

It  seems  to  me  that  the  United  States, 
home  to  some  40  million  Americans  of  Irish 
extraction,  must  end  its  conspicuous  silence 
on  the  Irish  question  and  use  its  position  of 
influence  with  Great  Britain,  arguably  our 
closest  ally,  to  persuade  that  nation  to 
launch  the  negotiations  which  will  enable  it 
to  withdraw  from  Northern  Ireland. 

The  island  of  Ireland  must  inevitably  be 
unified  under  an  all-Irish  government  that 
serves  all  its  residents  with  equity  and  Jus- 
tice. Britain  must  relinquish  this  last  vestige 
of  its  colonial  empire  and  allow  Ireland  to 
be  "a  nation  once  a^ain."* 
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HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  UDALL.  Mr.  Speaker,  it  has 
become  my  practice  from  time  to  time 
to  list  my  votes  in  the  House  of  Repre- 
sentatives here  in  the  Congressional 
Record.  I  strongly  believe  that  the 
people  of  Arizona  have  a  right  to  know 
where  I  stand  on  the  issues  decided  by 
the  House,  and  I  have  found  that 
printing  my  record  here  is  the  best 
way  to  provide  that  information. 

This  Is  not  an  all-inclusive  list.  I 
have  omitted  noncontroversial  votes 
such  as  quorum  calls,  motions  to  re- 
solve into  the  Committee  of  the  Whole 
House,  and  motions  to  approve  the 
Journal  of  the  previous  day. 

The  descriptions  are  necessarily 
somewhat  short,  and  I  am  sure  that 
some  of  my  constituents  will  have  ad- 
ditional questions  about  the  issues  de- 
scribed here.  So  I  Invite  them  to  write 
me  for  specifics,  or  to  visit  my  district 


office  at  300  North  Main  in  Tucson  or 
1419  North   3d  Street,  Suite   103.  in 
Phoenix. 
The  list  is  arranged  as  follows: 

KEY 

1.  Official  rollcall  number: 

2.  Number  of  the  bill  or  resolution: 

3.  Title  of  the  bill  or  resolution; 

4.  A  description  of  issue  being  voted  on; 

5.  The  date  of  the  action; 

6.  My  vote,  in  the  form  Y-yes,  N-no,  and 
NV-not  voting; 

7.  The  vote  of  the  entire  Arizona  delega- 
tion, in  the  form  (Yes— No— Not  Voting); 

8.  An  indication  whether  the  motion  or 
amendment  was  passed  or  rejected;  and 

9  The  total  vote. 

Voting  Record 

52.  H.J.  Res.  13.  Nuclear  FYeeze.  Amend- 
ment to  require  that  any  freeze  negotiation 
lake  account  of  the  relative  age  and  obsoles- 
cence of  nuclear  weapons.  Rejected  204-211: 
N(3-2-0).  April  20.  1983. 

53.  H.J.  Res.  13.  Nuclear  Freeze.  Amend- 
ment to  require  that  any  freeze  provide  for 
vigorous  programs  of  research  and  develop- 
ment and  safety-related  improvements  in 
U.S.  weapons.  Adopted  407-3:  Y(  4-0-1). 
April  20.  1983. 

55.  H.J.  Res.  13.  Nuclear  Freeze.  Substi- 
tute for  the  Carney.  R-N.Y..  amendment,  to 
provide  that,  unless  a  freeze  agreement  were 
negotiated,  nothing  in  the  resolution  would 
impede  U.S.  compliance  with  the  1979 
NATO  decision  to  deploy  new  missiles  in 
Europe.  The  Carney  amendment  provided 
that  the  freeze  would  not  impede  U.S.  com- 
pliance with  the  1979  agreement.  Adopted 
221-195:  Y(2-3-0).  April  21.  1983. 

56.  H.J.  Res.  13.  Nuclear  Freeze.  Motion  to 
end  the  debate  on  the  text  of  the  Joint  reso- 
lution at  3:30  p.m.  April  21,  1983.  Motion 
agreed  to  214-194:  Y(2-3-0).  April  21.  1983. 

57.  H.J.  Res.  13.  Nuclear  Freeze.  Substi- 
tute for  the  Stratton.  D-N.Y..  amendment, 
to  require  that  the  president  ensure  that 
any  freeze  agreement  be  adequately  verifia- 
ble. The  Stratton  amendment  would  require 
a  president  to  negotiate  a  freeze  agreement 
if  he  certified  that  it  would  not  be  verifia- 
ble. Adopted  221-171:  Y(2-3-0).  April  21, 
1983. 

58.  H.J.  Res.  13.  Nuclear  Freeze.  Amend- 
ment as  amended  by  the  Dicks.  D-Wash.. 
amendment  (see  vote  57.  above),  to  require 
that  the  president  ensure  that  any  freeze 
agreement  be  adequately  verifiable.  Adopt- 
ed 374-6:  Y(4-l-0).  April  21.  1983. 

59.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Motion  to  order  the  previous 
question  (thus  ending  debate  and  the  possi- 
bility of  amendment)  on  the  rule  (H.  Res.. 
158)  providing  for  House  floor  consideration 
of  the  bill  to  revise  federal  agricultural 
credit  programs  and  permit  farmers.  In  cer- 
tain circumstances,  to  postpone  repayment 
of  Farmers  Home  Administration  loans. 
Motion  agreed  to  262-133:  Y( 2-3-0),  April 
27,  1983. 

60.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Adoption  of  the  rule  (H.  Res. 
158)  providing  for  House  floor  consideration 
of  the  bill  to  revise  federal  agricultural 
credit  programs  and  permit  farmers,  in  cer- 
tain circumstances,  to  postpone  repayment 
of  Farmers  Home  Administration  loans. 
Adopted  341-60:  Y(4-l-0),  April  27,  1983. 

61.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Derrick,  D-S.C,  motion  to  table 
(kill)  the  de  la  Garza,  D-Texas,  motion  to 
reconsider  the  vote  by  which  the  rule  (H. 
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Res.  158)  was  adopted  (see  vote  60).  Motion 
agreed  to  292-111:  Y(2-3-0),  April  27,  1983. 

62.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Bedell.  D-Iowa.  amendment  to 
eliminate  two  sections  of  the  bill  that  in- 
creased limits  on  the  size  of  the  Farmers 
Home  Administration  loans  to  individuals 
for  farm  operating  and  ownership  expenses. 
Adopted  284-121:  Y(3-2-0),  April  27,  1983. 

64.  H.  Res.  176.  House  Records  Subpoena. 
Sensenbrenner,  R-Wis.,  motion  to  refer  to 
the  Judiciary  Committee  the  resolution  di- 
recting the  House  clerk  not  to  comply  with 
a  subpoena  for  records  concerning  a  1978  in- 
vestigation by  the  Select  Committee  on 
Aging.  Motion  rejected  21-389:  N(0-5-0), 
April  28,  1983. 

65.  H.  Res.  176.  House  Records  Subpoena. 
Adoption  of  the  resolution  directing  the 
House  clerk  not  to  comply  with  a  subpoena 
for  records  concerning  a  1978  investigation 
by  the  Select  Committee  on  Aging.  Adopted 
386-22:  Y(5-0-0).  April  28,  1983. 

66.  H.J.  Res.  13.  Nuclear  Freeze.  AuCoin. 
D-Ore.,  motion  that  the  Committee  of  the 
Whole  rise  and  report  the  joint  resolution 
back  to  the  House  with  the  recommendation 
that  the  resolving  clause  be  stricken  out. 
Motion  rejected  135-269:  N(  3-2-0).  April  28, 
1983. 

67.  H.J.  Res.  13.  Nuclear  Freeze.  Leach,  R- 
lowa,  amendment  to  the  Slljander,  R-Mich., 
amendment,  to  require  that  a  nuclear  freeze 
be  sought  first  as  a  goal  of  arms  control  ne- 
gotiations, to  be  followed  by  reductions  in 
nuclear  arms.  Adopted  215-194:  Y(2-3-0), 
April  28,  1983.  (The  Slljander  amendment, 
as  amended,  subsequently  was  rejected  by 
voice  vote.  The  amendment  would  have  set 
an  arms  control  goal  of  a  freeze  and  reduc- 
tions in  nuclear  weapons. ) 

68.  H.J.  Res.  13.  Nuclear  Freeze.  Martin, 
R-N.C,  amendment  to  require  that  negotia- 
tors for  a  nuclear  arms  freeze  try  to  main- 
tain the  essential  equivalence  of  U.S.  and 
Soviet  nuclear  forces  now  and  in  the  future. 
Adopted  397-0:  Y(  4-0-1),  April  28,  1983. 

69.  H.R,  2307.  Tribally  Controlled  Commu- 
nity Colleges.  Simon.  D-Ill.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  authorize 
assistance  to  conmiunity  colleges  operated 
by  Indian  tribes  In  fiscal  1985-87,  as  follows: 
$33.2  million  a  year  for  basic  operating 
grants  and  technical  assistance,  $5  million  a 
year  for  endowments  and  such  sums  as  nec- 
essary for  construction  and  renovation  of 
buildings.  Motion  rejected  255-148:  Y(3-l- 
1).  May  3.  1983.  A  two-thirds  majority  of 
those  present  and  voting  (269  In  this  case)  is 
required  for  passage  under  suspension  of 
the  rules.  A  "nay  "  was  a  vote  supporting  the 
president's  position. 

70.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Smith,  D-Iowa.  amendment  to 
specify  that  Interest  on  Farmers  Home  Ad- 
ministration water  and  waste  facility  loans 
would  be  at  the  rate  in  effect  when  the  loan 
was  approved  or  the  rate  when  the  borrower 
actually  received  the  money,  whichever  was 
lower.  Adopted  399-1:  Y( 4-0-1).  May  3.  1983. 

71.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Watkins.  D-Okla..  amendment  to 
authorize  grants  to  nonprofit  organizations 
for  centers  on  rural  technology.  Adopted 
383-8:  Y(4-0-l).  May  3,  1983.  (ThU  vote  sub- 
sequently was  vacated,  see  vote  72.) 

72.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Watkins,  D-Okla.,  amendment  to 
authorize  grants  to  nonprofit  organizations 
for  centers  on  rural  technology.  Adopted 
398-3:  Y(3-0-2),  May  3.  1983.  (Previous  vote 
on  the  Watkins  amendment  was  vacated,  see 
vote  71.) 

73.  H.R.  1190.  Emergency  Agricultural 
Credit  Act.  Passage  of  the  bill  to  revise  fed- 
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eral  agricultural  credit  programs  and  permit 
farmers,  in  certain  circumstances,  to  post- 
pone repayment  of  Farmers  Home  Adminis- 
tration loans.  Passed  378-35:  Y(  2-2-1).  May 
3,  1983. 

75.  H.J.  Res.  13.  Nuclear  Freeze.  Pepper. 
D-Fla.,  motion  to  order  the  previous  ques- 
tion (thus  ending  debate  and  the  possibility 
of  tunendment)  on  the  rule  (H.  Res.  179) 
providing  for  futher  House  floor  consider- 
ation of  the  joint  resolution  calling  for  a 
mutual  and  verifiable  nuclear  freeze  on  and 
reduction  in  nuclear  weapons.  Motion 
agreed  to  269-150:  Y(2-3-0),  May  4,  1983. 

76.  H.J.  Res.  13.  Nuclear  Freeze.  Adoption 
of  the  rule  (H.  Res.  179)  providing  for  fur- 
ther House  floor  consideration  of  the  Joint 
resolution  calling  for  a  mutual  and  verifia- 
ble freeze  on  and  reductions  in  nuclear 
weapons.  Adopted  270-149:  Y(  2-3-0),  May  4, 
1983. 

77.  H.J.  Res.  13.  Nuclear  Freeze.  Zablocki, 
D-Wis.,  amendment  to  the  Courier,  R-N.J., 
substitute  for  the  Lungren,  R-Calif..  amend- 
ment, to  provide  that  nothing  in  the  resolu- 
tion shall  be  construed  to  supersede  the 
treaty-making  powers  of  the  President. 
Adopted  234-183:  Y(2-3-0),  May  4,  1983. 
(The  Courter  amendment  and  Lungren 
amendment,  as  amended,  subsequently  were 
adopted  by  voice  votes.  The  amendments 
would  have  provided  in  slightly  different 
words  that  nothing  in  the  resolution  would 
bind  the  President  or  his  negotiators  in  the 
formation  of  strategy,  instructions,  or  posi- 
tions in  the  conduct  of  the  Strategic  Arms 
Reduction  Talks.) 

78.  H.J.  Res.  13.  Nuclear  Freeze.  S,  D-N.Y., 
amendment  to  the  Levitas,  D-Ga.,  amend- 
ment, to  provide  that  it  would  be  a  goal  of 
U.S.  arms  control  policy  that  nuclear  arms 
reductions  be  achieved  as  soon  as  possible 
after  the  achievement  of  a  nuclear  weapons 
freeze.  Rejected  210-214:  Y(2-3-0),  May  4. 
1983. 

79.  H.J.  Res.  13.  Nuclear  Freeze.  Hyde,  R- 
111.,  amendment  to  the  Dicks,  D-Wash.,  sub- 
stitute for  the  Levitas,  D-Ga.,  amendment, 
to  provide  that  an  agreement  to  freeze  nu- 
clear weapons  would  Include  a  specified,  rea- 
sonable period  of  time  with  within  which  re- 
ductions in  U.S.  and  Soviet  nucleau-  weapons 
would  be  agreed  to.  Adopted  221-203:  N(3-2- 
0).  May  4.  1983.  (The  Hyde  amendment  re- 
stored the  original  language  of  the  Levitas 
amendment.  The  Dicks  amendment  would 
have  provided  that  negotiators  would  seek 
arms  reductions  immediately  after  agree- 
ment of  a  freeze.) 

80.  H.J.  Res.  13.  Nuclear  Freeze.  Dicks,  D- 
Wash.,  substitute,  as  amended  by  the  Hyde, 
R-Ill.,  amendment  (see  vote  79),  for  the 
Levitas,  D-Ga..  amendment,  to  provide  that 
an  agreement  to  freeze  nuclear  weapons 
would  include  a  specified,  reasonable  period 
of  time  within  which  reductions  in  U.S.  and 
Soviet  nuclear  weapons  would  be  agreed  to. 
Adopted  225-191:  N(3-2-0).  May  4.  1983. 

81.  H.J.  Res.  13.  Nuclear  Freeze.  S.  D-N.Y.. 
amendment  to  the  Hunter,  R-Calif..  amend- 
ment, to  provide  that  nothing  in  the  resolu- 
tion would  prevent  safety-related  improve- 
ments in  strategic  bombers.  Adopted  227- 
189:  Y(2-3-0),  May  4,  1983.  (The  Hunter 
amendment  would  have  provided  that  noth- 
ing in  the  resolution  would  prevent  the  re- 
placement of  B-52  bombers  with  B-1  bomb- 
ers If  required  for  the  safety  of  the  U.S. 
bomber  crews. ) 

82.  H.J.  Res.  13.  Nuclear  Freeze.  Broom- 
field.  R-Mich.,  motion  to  recommit  the  joint 
resolution  calling  for  a  mutual  and  verifia- 
ble freeze  on  and  reduction  in  nuclear  weap- 
ons   to    the    Foreign    Affairs    Committee. 
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Motion  rejected  175-247:  N(3-2-0).  May  4. 
1983. 

83.  H.J.  Res.  13.  Nuclear  Freeze.  Passage 
of  the  joint  resolution  calling  for  a  mutual 
and  verifiable  freeze  on  and  reduction  In  nu- 
clear weapons.  Passed  278-149:  Y(2-3-0). 
May  4,  1983. 

84.  H.R.  2357.  Congressional  Award  Board. 
Murphy,  D-Pa.,  motion  to  suspend  the  rules 
and  pass  the  bill  to  increase  the  number  of 
members  on  the  Congressional  Award 
BoEu-d,  which  administers  an  award  program 
for  young  adults.  Motion  agreed  to  275-2: 
Y(3-0-2),  May  9.  1983.  A  two-thirds  majority 
of  those  present  and  voting  (185  in  this 
case)  is  required  for  passage  under  suspen- 
sion of  the  rules. 

85.  H.R.  2173.  Drug  Dependent  Federal 
Offenders.  Hughes.  D-N.J.,  motion  to  sus- 
pend the  rules  and  pass  the  bill  to  reauthor- 
ize for  three  years  a  drug  treatment  pro- 
gram for  federal  offenders.  Motion  agreed 
to  275-8:  Y(l-l-3).  A  two-thirds  majority  of 
those  present  and  voting  (189  in  this  case)  is 
required  for  passage  under  suspension  of 
the  rules. 

86.  H.R.  2174.  Consumer  Products  Tam- 
pering. Hughes,  D-N.J..  motion  to  suspend 
the  rules  and  pass  the  bill  to  make  it  a  fed- 
eral crime  to  tamper  with  consumer  prod- 
ucts such  as  food,  drugs  and  cosmetics. 
Motion  agreed  to  292-0:  Y(  3-0-2).  A  two- 
thirds  majority  of  those  present  and  voting 
(195  in  this  case)  is  required  for  passage 
under  suspension  of  the  rules. 

87.  S.  653.  Military  Medicine  Foundation. 
Montgomery,  D-Mlss.,  motion  to  suspend 
the  rules  and  pass  the  bill  to  establish  a 
non-profit,  charitable  corporation  to  receive 
grants,  legacies  and  private  donations  on 
behalf  of  the  Uniformed  Services  University 
of  the  Health  Sciences.  Motion  agreed  to 
295-0:  Y(3-0-2).  May  9.  1983,  A  two-thirds 
majority  of  those  present  and  voting  (197  in 
this  case)  is  required  for  passage  under  sus- 
pension of  the  rules. 

88.  H.R.  2175.  Justice  Assistance  Act  of 
1983.  Adoption  of  the  rule  (H.  Res.  184)  pro- 
viding for  House  floor  consideration  of  the 
bill  to  create  a  three-year,  $170  million 
grant  program  to  help  states  combat  crime. 
Adopted  267-32:  Y(2-l-2).  May  9.  1983. 

90.  H.R.  2175.  Justice  AssUtance  Act  of 
1983.  Walker.  R-Pa.,  amendment  to  make 
programs  aimed  at  fighting  crimes  against 
the  elderly  eligible  for  federal  matching 
funds.  Adopted  401-5:  Y(  4-0-1),  May  10, 
1983. 

91.  H.R.  2175.  Justice  Assistance  Act  of 
1983.  Passage  of  the  bill  to  authorize  a  grant 
program  funded  at  $170  million  armually  for 
fiscal  1983-86  to  help  states  combat  crime. 
Passed  399-16:  Y(4-l-0).  May  10.  1983. 

92.  H.R.  2066.  National  Science  Founda- 
tion Authorization.  Adoption  of  the  rule  (H. 
Res.  183)  providing  for  House  floor  consider- 
ation of  the  bill  to  authorize  appropriations 
for  the  National  Science  Foundation  for 
fiscal  1984.  Adopted  408-1:  Y(4-0-l),  May 
10,  1983. 

93.  H.R.  2587.  Department  of  Energy  Ci- 
vilian Research  and  Development  Programs. 
Adoption  of  the  rule  (H.  Res.  183)  providing 
for  House  floor  consideration  of  the  bill  to 
authorize  appropriations  for  civilian  re- 
search and  development  programs  of  the 
Department  of  Energy  for  fiscal  1984. 
Adopted  409-2:  Y(5-0-0),  May  10,  1983. 

94.  H.R.  1983.  Emergency  Housing  Assist- 
ance Act.  Roemer,  D-La.,  amendment  to  the 
Gonzalez.  D-Texas,  substitute  for  the  Wylie. 
R-Ohio,  amendment,  to  strike  the  $760  mil- 
lion mortgage  relief  program.  The  Roemer 
amendment  would  retain  provisions  relax- 
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Ing  federal  bank  regulations  making  it 
easier  for  lenders  to  practice  forbearance, 
authorizing  $100  million  for  the  homeless  In 
fiscal  1984  and  encouraging  a  payment  mor- 
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approved  by  the  committee.  This  prac- 
tice raises  serious  questions  about  the 
ethical  standards  of  the  House  Budget 
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the  committee's  reputation  for  credi- 
ble and  objective  research. 
I    therefore    have    asked    that    all 
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cast  of  the  disclaimer  to  reach  unidentified 
recipients. 

3.  The  majority  membership  reimburse 
the  Committee  for  the  full  cost  to  the 
public  of  this  abuse  of  office 
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a  political  party  that  represents  all  of 
the  people— even  those  who  may  never 
vote  for  it.  The  Republican  view  thus 
becomes  the  populist  view. 
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servatives  in  big  business.  Naturally,  their 
policy  solutions  rely  on  the  wisdom  and  con- 
trol of  the  select— usually  professors,  corpo- 
rate financiers,  highly-paid  economic  devel- 


3950 

Ing  federal  bank  regulations  making  it 
easier  for  lenders  to  practice  forbearance, 
authorizing  SlOO  million  for  the  homeless  in 
fiscal  1984  and  encouraging  a  payment  mor- 
atorium on  Farmers  Home  Administration 
home  loans.  Rejected  197-220:  N< 3-2-0), 
May  11.  1983  A  "yea"  was  a  vote  supporting 
the  president's  position.  The  Gonzalez 
amendment  and  the  Wylie  amendment,  as 
amended  by  Gonzalez,  subsequently  were 
adopted  by  voice  votes.  The  Gonzalez 
amendment  substituted  new  provisions,  in- 
cluding new  eligibility  standards  for  mort- 
gage aid.  The  Wylie  amendment  was  identi- 
cal to  the  Roemer  amendment. 

95.  H.R.  1983.  Emergency  Housing  Assist- 
ance Act.  Walker,  R-Pa.,  amendment  to  the 
Gonzalez.  D-Texas,  substitute  for  the  Wylie. 
R-Ohio,  amendment  (see  vote  94),  to  prohib- 
it expenditure  of  funds  in  violation  of  bal- 
anced budget  requirements.  Rejected  157- 
254;  N<3-2-0),  May  11,  1983. 

96.  H.R.  1983.  Emergency  Housing  Assist- 
ance Act.  Bartlett.  R-Texas,  amendment  to 
the  Gonzalez.  D-Texas,  substitute  for  the 
Wylie,  R-Ohio,  amendment  (see  vote  94),  to 
require  mortgage  aid  applicants  to  file  a 
wage  earner's  plan  under  Chapter  13  of  fed- 
eral bankruptcy  law.  Rejected  154-254:  N(3- 
2-0),  May  U,  1983. 

97.  H.R.  1983.  Emergency  Housing  Assist- 
ance Act.  Bethune.  R-Ark.,  amendment  to 
the  Gonzalez.  D-Texas,  substitute  for  the 
Wylie,  R-Ohio.  amendment  (see  vote  94),  to 
prohibit  activation  of  the  emergency  mort- 
gage program  in  any  area  where  federal  of- 
ficials the  program  would  reduce  lender  for- 
t>earance  or  increase  mortgage  foreclosures. 
Rejected  175-234:  N(3-l-l).  May  11.  1983. 

98.  H.R.  1983.  Emergency  Housing  Assist- 
ance Act.  Passage  of  the  bill  to  authorize 
$760  million  in  fiscal  1983  for  a  temporary 
loan  program  to  help  unemployed  home- 
owners make  their  mortgage  payments,  and 
SlOO  million  in  fiscal  1984  for  emergency 
shelter  for  the  homeless.  Passed  216-196: 
Y(  1-4-0),  May  11,  1983.  A  nay  "  was  a  vote 
supporting  the  president's  position. 

100.  H.R.  2066.  National  Science  Founda- 
tion Authorization.  Brown,  D-Calif..  amend- 
ment to  increase  by  S49  million  the  bill's  $50 
million  authorization  for  a  new  high-tech- 
nology instrumentation  program.  Rejected 
150-255:  Y(2-3-0).  May  12.  1983.* 


QUESTIONABLE  ETHICS  AT  THE 
HOUSE  BUDGET  COMMITTEE 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 

•  Mr.  KEMP.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  House  Budget  Committee 
publication  which  is  in  flagrant  viola- 
tion of  committee  rules  and  a  breach 
of  faith  with  the  American  taxpayer. 
The  publication  supposedly  is  a  com- 
mittee review  and  analysis  of  the 
Presidents  1985  budget.  But.  in  reali- 
ty, it  is  an  extreme  case  of  what  appar- 
ently has  become  a  common  practice 
of  House  committees:  a  blatantly 
biased  attack  on  President  Reagan 
issued  as  a  committee  publication 
without  the  consent  of  the  minority 
committee  members  and  without  a  dis- 
claimer that  the  publication  was  not 
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approved  by  the  committee.  This  prac- 
tice raises  serious  questions  about  the 
ethical  standards  of  the  House  Budget 
Committee. 

In  this  election  year.  Democrats  will 
be  tempted  to  use  their  control  of 
House  committees  to  publish  such  bla- 
tant political  propaganda  under  the 
guise  of  official  congressional  publica- 
tions. I  strenuously  protested  this 
unfair  and  improper  practice  to  House 
Budget  Committee  Chairman  James 
R.  Jones  and  submit  my  correspond- 
ence and  his  inadequate  response  for 
the  Record. 

The  budget  chairman  claims  that  a 
statement  appears  on  the  publication 
cover  that  the  publication  was  pre- 
pared by  the  staff  of  the  House 
Budget  Committee.  The  truth  is,  how- 
ever, that  it  was  prepared  by  the  ma- 
jority staff  only,  without  the  consent 
or  participation  of  the  minority  staff. 
Moreover,  rule  17  of  the  House  Budget 
Committee's  official  procedure  states 
that  if  the  committee  print  has  not 
been  approved  by  the  committee,  the 
publication  should  clearly  show  that  it 
has  not  been  approved  by  the  commit- 
tee. This  disclaimer  does  not  appear 
on  the  publication's  cover  and  no- 
where within  the  publication  are  dis- 
senting opinions  printed.  Indeed,  my 
name  is  included  in  the  inside  cover 
wrongly  implying  my  approval  of  the 
report. 

■The  Budget  Committee  chairman 
rebuts  that  this  is  common  practice  in 
all  committees.  I  find  this  explanation 
more  shocking  than  reassuring.  Since 
when  has  injustice  been  sanctified  by 
repetition?  'This  only  confirms  that 
the  Democrat's  longstanding  control 
of  House  committees  has  inured  them 
to  flagrant  abuses  of  power.  Truth  in 
advertising  is  required  of  the  business 
community.  Is  it  too  much  to  ask  that 
congressional  publications  be  held  to 
the  same  standard? 

The  tone  and  content  of  the  Budget 
Committee's  publication  demonstrates 
the  wisdom  of  obeying  rule  17.  The 
report  is  highly  inflammatory,  biased, 
and  unfair  to  the  President.  It 
launches  a  political  attack  on  the  tax 
cuts,  budget  reforms,  and  defense 
buildup  Many  assertions  are  blatantly 
inaccurate,  extemely  biased,  and  un- 
fairly opinionated. 

The  Democrat  members  and  staff  of 
the  Budget  Committee  are  free  to 
offer  their  analysis  of  the  President's 
budget.  But  the  committee  should  not 
use  taxpayer  funds  to  publish  their 
opinions,  nor  should  they  use  the  im- 
primatur of  the  Budget  Committee 
and  the  names  of  Republican  Budget 
Committee  members  to  add  credibility 
to  such  political  propaganda.  This  im- 
propriety only  is  compounded  by  the 
fact  that  this  publication  was  pre- 
pared, in  part,  by  the  House  Budget 
Committee's  officially  nonpartisan, 
professional  core  staff.  Use  of  the  core 
in  this  manner,  obviously  undermines 
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the  committee's  reputation  for  credi- 
ble and  objective  research. 

I  therefore  have  asked  that  all 
copies  of  this  document  be  recalled 
and  fitted  with  a  new  cover  sheet  or 
that  a  disclaimer  be  sent  to  each  recip- 
ient. Moreover,  it  is  only  fair  that  the 
majority  membership  reimburse  the 
committee  for  this  Improper  use  of 
taxpayer  funds.  The  majority  staff 
and  leadership  should  also  give  assur- 
ance that  this  abuse  of  power  will  not 
happen  again. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  apply  truth  in  advertising 
to  official  committee  publications. 
This  Is  only  a  matter  of  basic  honesty 
and  fairness.  I  submit  the  correspond- 
ence with  House  Budget  Committee 
Chairman  James  R.  Jones  to  the  at- 
tention of  my  colleagues. 

The  correspondence  follows; 

February  10,  1984. 
Hon.  James  R.  Jones, 

Chairman  of  the  Committee  on  the  Budget, 
House  of  Representatives.  Washington, 
DC 

Dear  Mr.  Chairman:  As  a  Member  of  the 
House  Budget  Committee,  I  strenuously 
object  to  labeling  the  partisan  analysis  of 
the  President's  1985  budget,  prepared  by 
Budget  Committee  Democrats,  as  a  Commit- 
tee document. 

In  doing  so.  the  Democratic  membership 
or  staff  have  affixed  the  name  of  Republi- 
cans to  a  biased  and  inaccurate  attack  on 
the  President's  budget,  about  which  we  were 
never  consulted,  to  which  we  never  consent- 
ed, and  which  we  completely  reject. 

Republican  Members  and  staff  have  had 
.several  occasions  in  the  past  to  warn  the 
majority  membership  and  staff  that  this 
practice  is  unethical  and  misleading.  If  that 
were  all.  there  would  be  little  to  do  but 
marvel  at  the  depths  to  which  the  Demo- 
crats will  sink  in  the  pursuit  of  partisan  ad- 
vantage. 

But  that  is  not  all.  The  publication  of  this 
document  is  also  in  direct  violation  of 
Budget  Committee  rules.  Rule  17  (adopted 
January  25,  1983,  approved  by  yourself) 
clearly  states  that— 

"All  Committee  prints  and  other  materials 
prepared  for  public  distribution  shall  be  ap- 
proved by  the  Committee  prior  to  any  distri- 
bution, unless  such  print  or  other  material 
shows  clearly  on  its  face  that  it  has  not 
been  approved  by  the  Committee." 

The  document  in  question  makes  no  such 
disclaimer:  indeed,  it  is  labeled  Committee 
Print."  Therefore,  it  is  in  flagrant  violation 
of  the  rules.  Indeed,  the  cover  asserts  that 
the  summary  and  analysis  was  "prepared  by 
the  staff  of  the  House  Budget  Committee. " 
though  the  minority  staff  was  never  con- 
sulted. 

The  abuse  is  compounded  by  the  fact  that 
it  involves  the  expenditure  of  public  funds 
and  the  service  of  an  official  core  staff  of 
the  Committee  for  specifically  partisan  pur- 
poses. 

I  therefore  demand  that: 

1.  Further  publication  l>e  suspended  and 
all  copies  of  the  document  in  question  be  re- 
called and  destroyed  or  else  fitted  with  a 
new  cover  sheet  and  other  necessary 
changes  identifying  it  as  a  Democratic  docu- 
ment. 

2.  Where  recall  Is  not  possible,  there  shall 
be  transmittal  of  such  a  disclaimer  to  each 
recipient  of  the  document  and  public  broad- 
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cast  of  the  disclaimer  to  reach  unidentified 
recipients. 

3.  The  majority  membership  reimburse 
the  Committee  for  the  full  cost  to  the 
public  of  this  abuse  of  office. 

4.  Full  account  be  made  as  to  who  author- 
ized the  practice,  what  steps  are  being  taken 
toward  the  person  or  persons. 

5.  The  majority  staff  and  leadership  give 
binding  assurances  that  no  such  abuse  will 
happen  again. 

I  am  sure  that  the  constituents  of  Demo- 
cratic Committee  members  would  be 
shocked  to  learn  that  public  funds  and  offi- 
cial Congressional  Committee  facilities  had 
been  wrongfully  used  to  mount  a  partisan 
attack  on  President  Reagan. 

However,  since  I  believe  in  amicably  set- 
tling such  disputes  privately  where  possible, 
I  intend  to  wait  48  hours  to  see  whether  the 
response  is  satisfactory  before  deciding 
whether  this  request  should  be  made  public. 
Sincerely  yours. 

Jack  Kemp, 
Member.  House  Budget  Committee. 

Committee  on  the  Budget, 
Washington.  DC.  February  17.  1984. 
Hon.  Jack  F.  Kemp, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Jack:  In  response  to  your  letter  of 
February  10,  1  would  like  to  advise  you  that 
the  staff  document  analyzing  the  Presi- 
dent's fiscal  year  1985  budget  is  in  compli- 
ance with  committee  rules  and  practices. 

The  large-type  statement  on  the  cover  of 
the  document  that  it  is  a  summary  and 
analysis  prepared  by  the  staff  of  the  House 
Budget  Committee  is  sufficient  notice  that 
the  committee  did  not  formally  approve  the 
document.  That  statement,  or  one  similar, 
has  been  used  by  this  committee  in  the  past 
and  no  one  has  questioned  its  sufficiency. 
This  practice  is  also  consistent  with  that  of 
other  House  and  Senate  committees  in 
printing  staff  prepared  documents  for  their 
use. 

If  you  have  any  further  thoughts  on  this 
issue,  or  the  President's  budget.  I  will  be 
glad  to  discuss  them  with  you. 

With  best  wishes. 
Sincerely. 

James  R.  Jones,  Chairman.m 


REPUBLICANS  MUST  BECOME 
MORE  POPULIS'T 

HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  GINGRICH.  Mr.  Speaker.  Re- 
publicans today  follow  one  of  two  ex- 
tremes. They  either  imitate  poorly  the 
Democrats  or  they  become  rigidly 
rightwlng.  David  Smlck,  In  an  opinion 
piece,  accurately  makes  the  point  that 
Republicans  have  to  become  more 
democratic,  with  a  small  "d." 

Mr.  Smlck  goes  on  to  say  that  Re- 
publicans, in  order  to  succeed,  must 
reach  out  to  individuals  and  groups  Ig- 
nored by  Republicans  In  the  past.  The 
new  Republican  must  have  Ideas 
which  represent  both  rich  and  poor, 
laborer  and  capitalist,  white,  black, 
Hispanic,  and  native  American.  In 
effect,  the  Republican  Party  becomes 
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a  political  party  that  represents  all  of 
the  people— even  those  who  may  never 
vote  for  it.  The  Republican  view  thus 
becomes  the  populist  view. 

I  recommend  to  my  Republican  col- 
leagues Mr.  Smlck's  opinion  piece 
which  follows: 

The  New  Republican  s-They  Could  Make  a 

Mark  in  Maryland 

(By  David  M.  Smick) 

Republicans  in  Maryland  are  experiencing 

a  sort  of  crisis  of  confidence,  the  result  of 

last  years  electoral  whipping.  The  response 

has  been  frantic  calls  to  update  campaign 

technology,  "broaden  the  party's  base,"  and 

improve  efforts  to  "get  out  the  vote. " 

Effective  organization,  of  course,  is  impor- 
tant. And  Maryland's  party  leadership  has 
the  talent  and  brains  to  make  major  im- 
provements. But  in  politics  there  is  a  cardi- 
nal rule  which,  if  ignored,  will  always 
produce  failure.  The  rule  is  that  before  you 
can  "get  out  the  vote, "  you  have  to  create 
your  vote. 

More  than  phone  banks  and  computerized 
cross-tabulations,  politics  is  ideas— ideas 
which  catch  the  imagination  of  voters  who 
have  real  needs  which  they  expect  the  polit- 
ical process  to  address. 

As  Republicans  begin  to  rebuild,  they 
must  remember  that  it  is  not  good  enough 
to  say,  "Vote  Republican— to  save  the  two 
party  system. "  The  party  must  offer  more. 
It  must  offer  a  vision  of  who  it  represents 
and  how  it  will  achieve  the  twin  goals  of  po- 
litical leadership:  opportunity  and  security. 
This  is  precisely  how  political  parties  are 
built.  In  the  1940s,  a  man  named  Hubert 
Horatio  Humphrey  became  Mayor  of  Min- 
neapolis in  Republican-dominated  Minneso- 
ta. Wielding  a  bold  agenda  of  new  ideas,  he 
forged  the  new  Democratic  Farmer  Labor 
Party— and  the  GOP  didn't  know  what  hit 
them. 

Republicans  in  Maryland  can  do  the  same. 
But  this  means  developing  a  different  ap- 
proach to  politics  itself.  Today  Republicans 
follow  one  of  two  extremes.  Either  they  imi- 
tate the  Democrats,  as  if  ashamed  of  the 
party,  or  they  become  rigidly  right  wing,  oc- 
casionally with  racial  overtones. 

Instead  of  Republicans  becoming  more 
Democratic,  I  propose  that  they  become 
more  democratic.  Democracy  is  good  politics 
and  the  key,  I  believe,  to  resuscitating  the 
party.  When  politics  become  even  slightly 
undemocratic  or  elitist,  as  is  often  the  case 
with  Republicans,  the  results  are  disastrous. 
Essentially.  Republicans  have  a  choice. 
Will  they  be  a  party  of  Wall  street  of  Main 
Street?  A  party  of  the  country  club  or  the 
Elks  Club?  What  I'm  talking  about  is  nei- 
ther "conservative"  nor  "liberal, "  but  the 
growing  tension  between  two  far  more  basic 
forces:  populism  and  elitism. 

For  Maryland  Republicans  truly  to  suc- 
ceed, they  need  to  develop  a  more  "popu- 
list"  Republicianlsm,  in  the  best  sense  of 
the  word,  which  reaches  out  to  the  blue 
collar  worker,  the  shopkeeper  and  the  strug- 
gling entrepreneur.  At  the  heart  of  this 
Main  street  approach  lies  a  basic  optimism 
about  people.  People  can  be  trusted— as  con- 
sumers, as  savers,  as  individuals  able  to  rule 
their  lives,  while  determining  how  much  se- 
curity they  want  from  government  (which  is 
often  more  than  fiscal  conservatives 
assume). 

The  politicians  of  the  elite  distrust  the 
people's  instincts  in  public  policy  matters. 
As  a  result,  they  find  great  comfort  tmd 
trust  in  large  domineering  Institutions— eli- 
tist liberals  in  big  government,  elitist  con- 
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servatives  in  big  business.  Naturally,  their 
policy  solutions  rely  on  the  wisdom  and  con- 
trol of  the  select— usually  professors,  corpo- 
rate financiers,  highly-paid  economic  devel- 
opment planners  and  other  memt)ers  of  this 
self-appointed  class. 

There  is  no  denying  the  dark  side  of  popu- 
lism, with  iU  ugly  precedent  in  American 
history.  If  populism  is  defined  as  optimism 
about  people,  some  politicians  are  optimistic 
only  about  certain  kinds  of  people.  This  is 
the  populism  of  Huey  Long  and  George 
Wallace— a  politics  which  excites  commit- 
ment by  pitting  one  group  against  another, 
building  on  fear  and  envy  and  resentment. 

But  there  is  another  populism— a  new 
populism— which  more  than  anything  else  is 
in  the  tradition  of  Teddy  Roosevelt,  de- 
manding action  in  a  way  uncharacteristic  of 
Republicanism.  This  view  believes  in  a 
common  interest,  shared  by  all,  which  need 
not  be  defined  or  imposed  by  self-appointed 
guardians.  It  embraces  not  special  interests, 
but  the  public  interest  and  demands  a  new 
dimension  of  positive  ideas  to  help  further 
this  goal. 

The  new  Republican  ideas  must  represent 
rich  and  poor,  labor  and  capital,  black, 
white,  Hispanic  and  native  American.  They 
must  demonstrate  an  attitude  which  seeks 
to  protect  individual  liberty  and  security, 
without  the  Republican  penchant  for  trying 
to  repeal  the  New  Deal.  As  Walter  Lippman 
wrote  in  1933.  "it  is  perfectly  true  that  gov- 
ernment is  best  which  governs  least.  It  is 
equally  true  that  government  is  best  which 
provides  most." 

A  few  years  ago,  I  helped  draft  federal  leg- 
islation which,  in  this  sense  of  the  word,  was 
thoroughly  populist.  The  proposal,  which 
recently  passed  the  Senate,  established  "en- 
terprise zones"  in  the  most  depressed  inner 
city  areas,  using  tax  incentives  and  "seed" 
capital  to  spur  small  business  job  creation. 
The  proposal  follows  a  simple  rule:  you 
can't  have  employees  without  employers. 
When  most  urban  elitists  think  of  private 
sector  job  creation,  they  picture  Fortune 
500  Goliaths  responding  to  fat  government 
subsidies.  Yet  the  newest  research  shows 
that  most  new  jobs  are  coming  from  tiny, 
young,  unsophisticated,  labor-intensive  en- 
trepreneurial shops,  which  seem  invisible  to 
the  public  policy  "experts." 

Conservative  economists  mistake  this  for 
"capital"— ism.  But  the  entrepreneurial 
process  places  a  far  greater  emphasis  on 
labor.  The  creation  of  a  job  involves  the  in- 
genuity of  workers  who  essentially  leave 
large  companies,  strike  out  on  their  own, 
and  create  their  own  jobs.  The  "capitalists" 
arrive  later,  only  after  the  new  idea  is  gener- 
ated, the  risk  taken  and  the  spark  of  growth 
iginited.  Thus  at  the  core  of  the  most  im- 
portant economic  process  is  a  populist, 
worker-oriented  phenomenon.  No  one  knew 
this  better  then  the  first  Republican.  Abra- 
ham Lincoln.  In  his  first  State  of  the  Union 
message,  he  said:  "Labor  is  prior  to  and  in- 
dependent of  capital.  Capital  is  only  the 
fruit  of  labor  and  could  never  have  existed 
if  labor  had  not  first  existed." 

Given  this  rich  heritage,  it  is  amazing  that 
Republicans  are  usually  estranged  from 
workers,  as  well  as  from  other  mass  con- 
stituencies. It's  not  for  lack  of  trying,  be- 
cause most  Republicans  want  to  broaden 
the  party's  base.  But  the  strategies  devel- 
oped too  often  become  patronizing  and  eli- 
tist. In  the  case  of  blacks,  the  feeling  is  they 
can  be  lured  into  the  party  with  an  assort- 
ment of  gimmicks.  Local  party  men  patron- 
ize young  blacks,  paying  them  to  be  conspic- 
uous activists  on  the  local  scene.  The  na- 
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tional  party  spends  a  fortune  on  television 
commercials  selling  the  idea  that  Republi- 
cans are  willing  to  talk  to  black  people. 
Of  course,  this  strategy  never  works  and 
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The  forms  in  which  the  struggle  is  mani- 
fested are  manysided.  It  is,  first  of  all,  eco- 
nomic struggle,  a  specific  continuation  of 
the  proletariat's  economic  struggle  against 
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methods  of  propagating  ideas  and  l>ecause 
of  broadcasting  contacts  between  the  two 
social  systems.  The  bourgeoisie  employs 
ever  more  perfidious  approaches  in  '  psycho- 
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within  the  entire  world  socialist  system  The  rates,  natural  disasters,  and  the  decline  In  al  commodities.  I  introduced  such  leglsla- 
theses  "Fifteenth  Anniversary  of  the  Great  agriculture  exports  have  all  combined  to  tion  last  year  in  H.R.  2185.  Second,  I  urge 
October  Revolution"  issued  by  the  CPSU  bring  about  the  worst  farm  economy  in  the  Committee  to  retain  and  strengthen  so- 
Central  Committee  state:  nearly  50  years.  Now,  a  credit  crunch  fueled  called  contract  .■;anrtitv  nrnvtsinns  rnrrpnUv 
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tional  party  spends  a  fortune  on  television 
commercials  selling  the  Idea  that  Republi- 
cans are  willing  to  talk  to  black  people. 

Of  course,  this  strategy  never  works  and 
the  base  never  gets  broadened,  because 
blacks  are  smarter  than  the  Republican 
strategy  As  far  as  the  minority  community 
IS  concerned,  the  Democrats  offer  the  only 
menu  of  public  policy  solutions,  while  Re- 
publicans have  simply  copped  out.  It's  time 
the  GOP  produce  that  corresptonding  menu, 
with  creative  ideas  and  positive  solutions  to 
fulfill  the  dreams  of  average  folks  groping 
for  a  chance  to  get  ahead.  Without  it.  the 
party  will  never  succeed,  will  never  truly  ex- 
perience the  buoytmt  feeling  of  broadbased 
political  success. 

When  you  pare  away  the  rhetorical  under- 
brush, there  basically  are  two  views  about 
achieving  political  victory.  One  is  the  coali- 
tion view,  which  holds  that  all  you  need  to 
win  is  50  percent  of  the  vote  plus  one. 
Gather  together  all  the  coalitions  and  spe- 
cial interests  you  can  get  and  forget  the 
rest.  For  Republicans,  this  has  meant  win- 
ning most  of  the  upper  crust  and  some  of 
the  more  affluent  workers. 

The  other  approach  is  the  consensus  view, 
which  says  that  a  political  party  must  repre- 
sent all  of  the  people— even  those  who  will 
never  vote  for  it.  This  is  the  populist  view 
and  it  holds  that  as  free  individuals  we  must 
all  move  ahead,  but  we  can't  afford  to  leave 
anyone  behind. 

Follow  this  thinking  and  Republicans 
might  surprise  themselves  by  finding  mil- 
lions of  Marylanders  at  polling  booths  who 
have  never  before  voted  Republican.* 


TRANSLATING  SOVIET  MARXIST 
LANGUAGE  INTO  ENGLISH 


HON.  J.  KENNETH  ROBINSON 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  ROBINSON.  Mr.  Speaker,  on 
February  1,  1984.  I  placed  in  the  Con- 
gressional Record,  under  leave  to 
extend  my  remarks,  an  excerpt  from  a 
translation  by  Dr.  Charles  T.  Baroch 
of  a  publication  of  the  Soviet  Union 
entitled  "Scientific  Communism— a 
Glossary." 

At  that  time,  I  undertook  to  point 
out  in  a  prefatory  comment  that  what 
we  might  regard  as  the  obvious  mean- 
ing of  a  phrase  used  in  international 
policy  statements,  or  diplomatic  nego- 
tiations, often  has  a  much  more  com- 
plex, but  precise,  meaning  in  usage  by 
official  spokesmen  of  the  Soviet 
Union,  and  in  their  indoctrination  of 
future  principals  in  their  governmen- 
tal apparatus. 

It  is  important.  I  believe,  that  we  im- 
prove our  understanding  of  what  these 
phrases  mean  in  the  context  of  Marx- 
ist doctrine.  I  now  include,  therefore, 
under  leave  to  extend  my  remarks,  an 
additional  excerpt  from  this  valuable 
translation: 

Sthuggle  or  the  Two  Systems 

Class  struggle  of  the  two  antagonistic 
world  socioeconomic  systems,  the  socialist 
and  capitalist.  At  its  core  is  antagonism  be- 
tween social  and  private  ownership  of  the 
means  of  production. 
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The  forms  in  which  the  struggle  is  mani- 
fested are  manysided.  It  Is.  first  of  all.  eco- 
nomic struggle,  a  specific  continuation  of 
the  proletariat's  economic  struggle  against 
the  bourgeoisie.  Whereas  economic  struggle 
is  secondary  in  a  country  where  the  prole- 
tariat does  not  yet  possess  political  power.  It 
plays  a  decisive  role  in  the  historic  conflict 
of  the  two  antagonistic  social  systems.  The 
fact  that  this  struggle  takes  place  in  condi- 
tions of  capitalism's  general  crisis  and  so- 
cialism's steady  development  and  growth 
gives  It  a  specific  character  (vd.  Economic 
Confrontation  of  the  Two  Systems).  By  the 
force  of  its  example  the  socioeconomic 
progress  of  the  peoples  of  socialist  countries 
indirectly  facilitates  the  proletariat's  eco- 
nomic struggle  In  capitalist  countries,  liber- 
ating its  forces  for  political  and  ideological 
struggle  with  the  bourgeoisie.  Hence  the  Im- 
portance of  V.  I.  Lenin's  counsel,  do  the 
maximum  attainable"  In  the  economic  con- 
struction of  each  socialist  country,  thereby 
demonstrating  socialism's  significance  for 
the  broadest  popular  masses  in  a  practical 
manner. 

Assistance  to  less-developed  countries  Is 
tjecoming  an  important  field  of  the  struggle 
of  the  two  systems,  where,  again,  the  force 
of  example  determines  the  outcome  of  the 
struggle  t>etween  socialism  and  capitalism 
and  has  a  certain  degree  of  Influence  over 
the  future  course  of  development  of  the 
F>eoples  receiving  aid.  Socialism  enjoys  a 
number  of  advantages  in  this  effort:  experl 
ence  In  effectively  solving  the  social  prob- 
lems confronting  the  countries  which  are 
liberating  themselves,  lack  of  complicity  in 
colonial  exploitation,  etc.  However,  contra- 
dictions between  the  different  systems  are 
occasionally  exploited  by  the  bourgeoisie  in 
recently  organized  states  for  its  mercenary 
self-interest. 

Intense  economic  struggle  between  the 
two  systems  is  accompanied  by  acute  politi- 
cal struggle.  V.  I.  Lenin  stated  that  we  must 
strive  to  keep  the  Initiative  in  world  politics, 
remove  its  cloak  of  secrecy,  and  show  the 
tolling  masses  Its  mechanism: 

•'In  order  to  help  them  fight  against  cap- 
ital and  grasp  the  'shrewd  trickery'  of  the 
two  fronts  in  all  international  economics 
and  politics  (Complete  Collected  Works,' 
XLV,  144)  " 

World  capitalism  has  often  attempted  to 
switch  the  struggle  of  the  two  systems  onto 
the  track  of  war.  Socialism's  goal  is  to  ac- 
tively influence  the  solution  of  world  prob- 
lems by  proceeding  from  the  principles  of 
peaceful  coexistence  of  states  with  different 
social  systems  (q.v).  To  the  policy  of  vio- 
lence, war.  and  national  oppression  which 
follows  from  capitalism's  very  nature,  social- 
ism opposes  a  policy  of  peace  and  friendship 
among  peoples  and  equality  and  sovereignty 
of  nations  and  states. 

As  a  result  of  socialism's  growing  power, 
its  voice  is  also  becoming  stronger  in  world 
politics.  The  correlation  of  political  forces 
in  solving  world  problems  in  the  United  Na- 
tions and  other  international  organizations 
demonstrates  continued  weakening  of  impe- 
rialism's political  positions. 

As  capitalism's  sphere  of  Influence  nar- 
rows, the  struggle  of  the  two  systems  In  the 
field  of  intellectual  life,  of  Ideology  (vd.  Ide- 
ological Struggle),  becomes  more  complicat- 
ed and  acute.  The  Ixiurgeolsle  seriously 
counts  on  socialism's  disintegration  from 
within,  on  "ideological  erosion"  In  socialist 
countries.  The  Imperialist  bourgeoisie  con- 
siders ideology  to  be  a  superweapon  of  a 
sort,  all-penetrating  because  of  the  develop- 
ment of  the  means  of  communication  and 
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methods  of  propagating  ideas  and  l>ecause 
of  broadcasting  contacts  between  the  two 
social  systems.  The  Iwurgeolsle  employs 
ever  more  perfidious  approaches  In  "psycho- 
logical warfare. "  applying  all  means  of  com- 
munication and  research  in  the  field  of  psy- 
chology and  sociology.  Everything  has  been 
put  to  work:  fictitious  objectivity  of  careful- 
ly selected,  effective  information  about 
world  events:  skillful  play  on  socialism's 
errors  and  difficulties,  on  peoples  unsatis- 
fied needs  (from  housing  shortages  to 
whims  of  spoiled  teenagers  and  'unappre- 
ciated "  writers):  and  treacherous  exploita- 
tion of  youth's  political  Inexperience. 

What  have  been  the  results  up  to  now  of 
the  struggle  of  the  two  systems?  Capital- 
ism's parasitism  and  decay  become  more 
and  more  obvious.  Unrelieved  backwardness, 
poverty,  and  hunger  on  capitalism's  periph- 
ery, underutlllzatlon  of  enterprise  produc- 
tive capacity,  unemployment,  militarization 
of  the  economy  and  Intellectual  life,  concen- 
tration of  economic  and  public  power  In  the 
hands  of  the  monopolies,  for  the  tollers  de- 
creased share  of  consumption  of  material 
and  Intellectual  goods  while  l)elng  constant- 
ly and  Increasingly  exploited  (Intensified 
labor,  one-sided  development  of  the  Individ- 
ual's productive  functions,  etc.),  dehuman- 
izatlon  of  science  and  culture— all  these  are 
unavoidable  defects  of  society  organized  on 
the  basis  of  private  ownership  of  the  means 
of  production.  By  contrasting  the  two  world 
systems  in  their  productive,  scientific,  and 
social  activities,  more  and  more  people  in 
capitalist  countries  come  to  the  conclusion 
that  their  social  system  must  be  replaced  by 
a  new  social  organization.  Today  instead  of 
blanket  rejection  of  socialism  bourgeois  phi- 
losophy tries  to  find  some  "similarity"  with 
it  In  capitalism  and  talks  about  convergence, 
synthesis  of  the  two  systems.  Capitalist 
countries  are  beginning  to  differ  in  their  at- 
titudes concerning  relations  with  socialist 
states.  Capitalism's  united  front  against  so- 
cialism becomes  increasingly  difficult  to 
maintain. 

Socialism  Is  consistently  winning  battles. 
Its  share  of  the  world's  production  has 
grown  from  5  percent  in  1950  to  38  percent 
in  1968.  Its  rate  of  economic  growth  Is  2  to 
2.5  times  higher  than  that  of  developed  cap- 
italist states.  Backwardness  in  laljor  produc- 
tivity is  inherited  from  history,  backward- 
ness In  per  capita  production  rate,  structur- 
al organization  of  industry  and  export 
trade,  development  of  science,  etc.  is  being 
successfully  overcome.  Socialisms  advan- 
tages in  the  public  education  system  and 
preparation  of  cadres  are  becoming  obvious. 
Science  and  technology  In  socialist  countries 
and,  above  all.  in  the  USSR  already  have 
taken  the  lead,  as  many  inventions  and  ex- 
periments important  to  all  of  mankind  indi- 
cate. 

Man's  so-called  "unalterable  nature,"  to 
use  the  expression  of  bourgeois  sociologists 
and  philosophers.  Is  being  reforged  In  the 
crucible  of  socialism.  He  Is  being  liberated 
from  money-grubbing  and  envy,  egotism 
and  Individualism,  racism  and  feeling  of  In- 
tellectual Inferiority,  loneliness  and  alien- 
ation—Irremediable defects  of  antagonistic 
formations.  A  new  man  of  the  socialist 
world  Is  being  created. 

All  these  achievements  of  socialism  ar« 
the  result,  above  all,  of  the  peoples'  Inten- 
sive work  and  heroism,  not  simply  an  auto- 
matic effect  of  Its  .superiority  as  a  social 
system.  It  Is  well  known  that  In  order  to 
make  this  superiority  effective  It  Is  neces- 
sary to  overcome  a  number  of  contradic- 
tions within  socialist  countries  as  well  as 


within  the  entire  world  socialist  system  The 
theses  "Fifteenth  Anniversary  of  the  Great 
October  Revolution  "  Issued  by  the  CPSU 
Central  Committee  state: 

'Socialism's  superiority  as  a  social  system 
Is  realized  to  the  extent  that  It  Is  scientifi- 
cally grasped  by  society  and  practically  im- 
plemented." 

Much  remains  to  be  done  in  this  respect. 
However,  the  fact  of  consistent  Improve- 
ment In  people's  lives  and  rapid  cultural 
growth  in  countries  guided  by  scientific 
communism  already  speak  of  the  great  ad- 
vantages of  socialism  over  capitalism,  instill- 
ing confidence  in  the  Inevitability  of  its  uni- 
versal triumph.* 


SKELTON  TESTIFIES  ON 
AGRICULTURE  LEGISLATION 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  yester- 
day, I  was  the  first  Member  of  Con- 
gress to  testify  as  the  House  Agricul- 
ture Committee  began  hearings  lead- 
ing up  to  the  1985  farm  bill.  This  is  ex- 
tremely important  legislation  for 
farmers,  for  those  who  live  in  rural 
areas  and  small  towns,  and  for  con- 
sumers from  all  over  the  country.  I 
wish  to  insert  my  statement  in  the 
Congressional  Record  so  that  all  of 
my  colleagues  might  have  the  change 
to  see  it. 

The  statement  follows: 

Statement  of  Hon.  Ike  Skelton 

Mr.  Chairman.  Members  of  the  Commit- 
tee, let  me  thank  you  for  the  opportunity  to 
appear  before  you  today  as  you  begin  your 
hearings  on  the  1985  Farm  Bill,  and  let  me 
commend  you  for  beginning  these  hearings 
this  year.  The  next  farm  bill,  which  we 
must  enact  next  year,  may  well  prove  to  be 
watershed  legislation  for  American  agricul- 
ture. It  may  well  determine  the  direction  of 
American  agriculture  for  the  remainder  of 
this  century,  and  well  into  the  next. 

On  such  vital  legislation,  it  is  important 
that  all  viewpoints  \ie  heard  and  that  Con- 
gress be  able  to  act  with  deliberation,  rather 
than  in  haste.  The  Committee's  timetable 
will  permit  this.  Moreover,  Mr.  Chairman,  I 
believe  that  the  extra  time  which  the  Com- 
mittee has  allotted  to  these  hearings  will  be 
useful  in  another  respect.  In  my  experience 
In  Congress,  I  can  never  recall  the  "Farm 
Coalition"  t>eing  so  fractured  as  it  is  today. 
If  the  1985  Farm  BUI  is  to  be  meaningful 
legislation,  the  various  commodities,  the 
various  sectors  of  agriculture,  those  In  agri- 
business, and  others  whose  livelihood 
depend  on  agriculture,  must  put  aside  their 
differences  and  work  together.  Agriculture's 
strength  is  In  unity,  and  unity  can  only 
come  If  there  Is  a  basic  consensus  on  the  di- 
rection those  In  agriculture  want  their  In- 
dustry to  take.  Starting  the  debate  on  the 
1985  Farm  Bill  now,  as  the  Committee  Is 
doing,  will  allow  for  a  consensus  to  be 
reached.  It  will  enable  the  'Farm  Coalition  " 
to  be  restored  and  to  start  working  together 
Instead  of  pulling  at  cross  purposes. 

Mr.  Chairman,  no  one  on  this  Committee 
needs  to  be  told  that  the  economic  recovery 
has  by-passed  rural  America.  Low  farm 
prices,  burdensome  surpluses,  high  Interest 
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rates,  natural  disasters,  and  the  decline  In 
agriculture  exports  have  all  combined  to 
bring  about  the  worst  farm  economy  In 
nearly  50  years.  Now.  a  credit  crunch  fueled 
by  the  decline  In  farm  land  values  threatens 
to  bring  economic  disaster  to  even  more 
farmers.  If  this  situation  Is  allowed  to  con- 
tinue, it  may  well  mean  the  end  of  the 
owner-operated  family  farm  which  has  been 
the  foundation  of  American  agriculture 
since  the  beginning  of  our  nation.  Indeed.  It 
may  even  be  worse  than  that.  It  may  mean 
the  end  of  a  way  of  life  that  has  been  the 
wellsprlng  of  our  most  treasured  values- 
work,  family,  and  patriotism.  For  surely,  if 
these  farms  fail,  so  too  will  our  rural  small 
businesses,  our  small-town  banks,  even  the 
towns  themselves. 

Faced  with  such  a  crisis,  there  will  no 
doubt  be  pressure  for  some  form  of  emer- 
gency farm  legislation.  Such  action  is  war- 
ranted this  year,  and  will  probably  also  be 
necessary  next  year.  Properly  drafted  emer- 
gency legislation,  whether  it  be  emergency 
credit  or  some  form  of  acreage  reduction  to 
strengthen  prices,  can  probably  save  many 
farmers  from  bankruptcy.  However,  my 
reason  for  appearing  before  the  Committee 
today  is  to  urge  that  we  not  forget  the  long- 
term  in  dealing  with  our  problems  in  the 
farm  economy. 

Mr.  Chairman,  our  experience  with  last 
year's  PIK  program  is  a  useful  example  of 
what  I  mean.  There  is  no  doubt  that  the 
PIK  program  saved  many  farmers  from 
bankruptcy,  but,  we  must  all  recognize  the 
limitations  of  such  a  program.  First  and 
foremost  Is  that  PIK  created  no  new  mar- 
kets for  agriculture.  It  merely  shifted 
money  from  other  sectors  of  the  economy  to 
agriculture,  and  redistributed  money  within 
the  various  sectors  of  the  agricultural  econ- 
omy. Thus,  taxpayers  and  livestock  produc- 
ers, to  name  two  groups,  footed  much  of  the 
bill  for  PIK.  PIK  and  similar  programs  are 
like  band  aids.  They  can  only  treat  symp- 
toms. They  cannot  cure  the  disease. 

Mr.  Chairman,  in  my  opinion,  there  will 
be  no  substantial,  long-term  improvement  in 
our  farm  economy  until  we  reverse  the  de- 
cline in  agricultural  exports  and  begin  to 
create  new  markets  for  our  agricultural 
products,  and  expand  existing  ones.  With 
the  support  of  the  members  of  this  Commit- 
tee, a  first  step  was  taken  in  the  1981  Farm 
Bill  with  the  adoption  of  the  Glickman- 
Skelton-Stenholm  amendment  creating  an 
Agricultural  Export  Credit  Revolving  Fund. 
Unfortunately,  the  full  potential  of  this 
Fund  to  provide  flexible,  competitive  credit 
terms  to  purchasers  of  U.S.  agricultural 
products  has  not  been  tapped.  Though  ap- 
propriations for  this  Fund  are  not  within 
the  jurisdiction  of  this  Committee,  I  never- 
theless urge  you  to  get  behind  full  funding 
for  the  Agricultural  Export  Credit  Revolv- 
ing Fund.  I  firmly  believe  that  if  used  prop- 
erly it  will  help  eliminate  agricultural  sur- 
pluses, cut  the  taxpayers'  cost  of  farm  pro- 
grams, and.  Indeed,  ultimately  make  money 
for  our  government.  Further,  it  needs  to  be 
stressed  that  Increased  U.S.  agricultural  ex- 
ports will  benefit  not  only  farmers.  Every  $1 
billion  in  additional  agricultural  exports 
supports  30,000  jobs  in  the  domestic  econo- 
my. A  $1  million  agricultural  export  sale 
generates  $5.5  million  of  direct,  Indirect, 
and  Induced  business  activity. 

There  are  several  provisions  related  to  ex- 
ports which  I  believe  the  Committee  should 
consider  In  developing  the  1985  Farm  BUI. 
The  first  Is  to  authorize  the  Secretary  of 
Agriculture  to  grajit  bonuses  from  U.S.  sur- 
plus stocks  to  purchasers  of  U.S.  agrlcultur- 
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al  commodities.  I  Introduced  such  legisla- 
tion last  year  In  H.R.  2185.  Second.  I  urge 
the  Committee  to  retain  and  strengthen  so- 
called  contract  sanctity  provisions  currently 
in  the  law.  One  of  our  major  difficulties  In 
exporting  Is  our  reputation  as  an  unreliable 
supplier,  which  stems  from  the  1980  Grain 
Embargo  and  other  previous  embargoes. 
These  contract  sanctity  provisions  will  help 
eliminate  the  concerns  that  potential  pur- 
chasers have  about  our  reliability  as  a  sup- 
plier. Finally,  I  want  to  encourage  the  Com- 
mittee to  renew  and  strengthen  provisions 
In  the  1981  Farm  BUI  relating  to  Agricultur- 
al Embargo  Protection.  These  provisions 
provide  protection  for  our  farmers  when  an 
agricultural  embargo  is  imposed  under  cer- 
tain circumstances,  and.  in  effect,  they  serve 
to  discourage  any  Administration  from  the 
frivolous  use  of  an  agricultural  embargo. 

Let  m.'  make  a  final  comment  in  the  area 
of  agricultural  trade  policy,  on  the  other 
side  of  the  equation.  No  nation  which  de- 
pends on  exports  as  much  as  we  do  should 
erect  artificial  trade  barriers  against  other 
nations'  agricultural  products.  On  the  other 
hand,  we  should  not  be  in  the  position  of  al- 
lowing foreign  commodities  into  this  coun- 
try which  do  not  meet  the  same  stringent 
health  and  safety  standards  which  we  re- 
quire of  our  own  producers.  The  House 
dealt  with  this  matter  in  the  1931  Farm  Bill 
through  the  adoption  of  the  English 
Amendment.  Unfortunately,  the  House  lan- 
guage was  watered-down  in  Conference  with 
the  Senate.  Let  me  urge  the  Committee  to 
reinsert  the  original  language  of  the  Eng- 
lish Amendment  in  its  1985  bill.  Like  all  of 
you.  I  look  forward  to  the  day  when  we  will 
have  free  and  fair  agricultural  trade  among 
all  the  nations  of  the  world.  But  until  the 
barriers  come  down  in  other  countries,  the 
least  we  can  do  Is  to  ensure  that  our  produc- 
ers will  have  fair  competition  here  at  home. 

Mr.  Chairman,  the  1985  Farm  Bill  wUl 
give  the  Committee  the  opportunity  to  once 
again  review  farm  disaster  programs.  Let  me 
encourage  you  to  give  this  area  some  close 
scrutiny.  In  talking  with  farmers  during  the 
terrible  drought  which  we  experienced  In 
Missouri  last  summer,  I  observed  that  the 
overwhelming  majority  of  these  farmers  are 
not  participating  in  the  Federal  Crop  Insur- 
ance program.  I  have  no  specific  recommen- 
dations to  offer  in  this  area,  but  I  think  it  is 
fair  to  say  that  a  program  with  such  a  low 
participation  rate  needs  to  be  examined 
closely  to  see  if  It  Is  serving  the  purpose  for 
which  it  was  intended.  If  not.  it  needs  to  Xie 
overhauled  or  junked  in  favor  of  a  better 
approach. 

Mr.  Chairman.  In  closing  let  me  reiterate 
that  I  well  know  that  much  of  what  needs 
to  be  done  to  restore  health  to  our  agricul- 
tural economy  is  beyond  the  scope  of  this 
particular  legislation,  and  beyond  this  Com- 
mittee's jurisdiction.  Our  problems  In  this 
area  are  complex  and  they  defy  any  simple 
solution.  One  only  has  to  look  briefly  at  the 
relationship  between  budget  deficits,  high 
Interest  rates,  the  strong  dollar,  and  the  de- 
cline in  agricultural  exports,  to  get  an  un- 
derstanding of  this.  Nevertheless.  I  believe 
the  Members  of  this  Committee  have  a  vital 
role  to  play  even  In  these  areas.  Those  of 
use  who  represent  exclusively  rural  Con- 
gressional Districts,  like  me  and  like  many 
of  you.  are  becoming  fewer  and  fewer  In 
number  here  In  Congress.  We  look  to  you. 
the  Members  of  the  House  Committee  on 
Agriculture,  for  leadership  and  we  resp>ect 
you  ability  to  articulate  the  concerns  of  our 
rural  constituents.  We  know  that  you  will 
continue  to  make  the  case  for  the  Interests 


3954 


of  rural  America  to  those  from  urban  and 
suburban  districts.  Let  me  assure  you  that 
you  will  have  my  full  cooperation  and  sup- 
nort     in     vniir    effort";    diirine     the    critical 
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was  a  sweet  girl.  And  Janet,  people  really 
did  care.  You  carry  with  you  the  love  of 
many  people. 
Who    knows    what    her    real    destiny    on 
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Gift  of  death  Is  an  unimportant  and  sad 
event.  We  recognize  that  in  your  eyesight, 
both  the  miracle  of  the  gift  of  birth  of  a 
new  life  and  the  miracle  of  the  gift  of  death 
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In  this  playhouse  of  infinite  forms  I  have 
had  my  play  and  here  I  have  caught 
sight  of  Him  that  Is  formless. 

My  whole  body  and  my  limbs  have  thrilled 
with  His  touch  who  is  beyond  touch: 
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Barnes'  new  prominence  is  not  accidental. 
It  comes  by  virtue  of  his  role  as  chairman  of 
the  subcommittee  on  Western  Hemisphere 
affairs— stature  seldom  accorded  such  a 
junior  member  of  Congress.  Only  a  handful 
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sented  his  rise  to  power,  and  Republicans 
who  were  put  off  by  his  reputation  as  a 
hard-core  liberal. 

"We  reaUy  worked  hard  to  build  up  his 
credibUity."  said  a  committee  staffer.    "We 

knew  Pentral   America  was  heating  UD.  We 
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of  rural  America  to  those  from  urban  and 
suburban  districts.  Let  me  assure  you  that 
you  will  have  my  full  cooperation  and  sup- 
port in  your  efforts  during  the  critical 
period  leading  up  to  the  1985  Farm  Bill. 

Again.  Mr.  Chairman  and  Meml>ers  of  the 
Committee,  thank  you  for  holding  these 
hearings  and  for  permitting  me  to  appear 
before  you  today* 


A  TRIBUTE  TO  JANET  MICHELLE 
BOG  AN 


HON.  WILLIAM  (BIU)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  CLAY.  Mr.  Speaker,  last  week, 
funeral  services  were  held  for  a  very 
amiable  young  woman  and  a  dear 
friend  of  my  family.  Ms.  Janet  Mi- 
chelle Bogan.  I  extend  my  heartfelt 
condolences  to  the  Bogan  family  on 
the  loss  of  Janet  Bogan. 

Mr.  Speaker.  Janet's  untimely  death 
leaves  a  void  in  the  lives  of  her  family 
and  friends.  However,  the  entire 
family  can  take  comfort  in  the  kind  of 
life  Janet  lived.  That  life  and  the  joy 
that  she  brought  to  many  people  was 
summed  up  best  at  the  funeral  by  my 
colleague,  the  gentleman  from  Ohio 
(Mr.  Stokes).  At  this  time.  I  would 
like  to  insert  those  remarks  along  with 
the  funeral  program  into  the  Record. 
In  Memory  of  Janet  Michelle  Bocan— The 
Little  Girl  Next  Door 
(By  Hon.  Louis  Stokes) 

When  Dorothy  and  Jesse  Bogan  moved 
next  door  to  us  thirteen  years  ago.  Janet 
was  a  little  girl.  She  was  nine  years  old  and 
our  youngest  daughter.  Lori.  was  eight  years 
old. 

Jesse.  Dorothy.  Jay  and  I  watched  both  of 
them  grow  into  adulthood.  As  parents  we  let 
them  develop  their  own  relationship.  They 
became  friends.  More  than  friends,  they 
were  like  sisters. 

Seeing  Janet  in  and  around  our  home  was 
like  having  another  daughter.  Jay  often  did 
not  know  whether  it  was  Janet  or  Lori  who 
had  been  in  her  make-up.  And  sometimes 
when  she  washed  Lori's  clothes,  some  of 
Janet's  things  just  happened  to  turn  up  in 
the  same  wash.  And  so  to  Jay.  having  Janet 
around  was  just  a  matter  of  having  another 
daughter. 

Janet  was  nice  to  have  around  She  was 
always  so  pleasant— so  mannerly— so  friend- 
ly. Whether  it  was  a  greeting  yelled  from 
across  the  yard,  or  over  the  telephone,  or 
while  she  sat  at  our  kitchen  table,  it  was 
always.  Hi,  Mr.  Stokes.  She  enjoyed  teasing 
Lori  about  being  the  Azalea  Queen,  so  when 
she  would  call  the  house,  she  would  ask  us. 
■"Is  Azalea  there?  " 

She  talked  fast  and  she  was  always  busy. 
It  seemed  to  me  that  Janet  was  always  in  a 
hurry! 

But  she  had  a  special  way  of  saying,  hi. 
She  said  it  with  warmth  and  love  and  you 
really  felt  the  sincerity  of  her  greeting. 

Even  though  she  was  grown  I  always 
thought  of  her  as  the  little  girl  next  door.  It 
was  easy  to  love  Janet.  She  was  a  warm, 
friendly,  thoughtful  and  considerate  person. 
She  loved  helping  other  people. 

I  am  sure  that  I  speak  for  all  of  the  par- 
ents of  all  her  friends  when  I  say  that  she 
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was  a  sweet  girl.  And  Janet,  people  really 
did  care.  You  carry  with  you  the  love  of 
many  people. 

Who  knows  what  her  real  destiny  on 
earth  was?  We  do  know  that  she  has 
brought  more  people  together  in  death  than 
those  of  us  who  live  can  bring  together  in 
life. 

And  so,  a  few  days  ago,  having  fulfilled 
her  destiny  here  on  earth.  Janet  Bogan 
slipped  away  and  went  back  home  to  live 
with  God.  Because  we  did  not  understand 
her  destiny  on  earth  many  of  us  asked  the 
question,  why? 

Why  would  God  let  this  happen  to  our  be- 
loved. Janet.  A  young  lady  who  never 
harmed  a  living  soul.  A  young  woman  who 
loved  people  and  loved  life.  Janet  loved 
living. 
Well.  I  cannot  answer,  why? 
But  I  can  say  to  this  bereaved  family  and 
all  their  friends  that  we  do  not  question 
God.  For  he  has  never  made  a  mistake— and 
he  never  will. 

What  we  must  do  now  is  to  thank  God  for 
allowing  Janet  to  stay  with  us  for  23  beauti- 
ful years.  Last  night  at  the  wake,  in  a  beau- 
tiful tribute  to  his  daughter,  Jesse  spoke  of 
how  many  years,  months,  days,  hours,  min- 
utes, and  seconds  Janet  spent  with  us.  In  an 
eloquent  way  he  expressed  the  blessings  l>e- 
stowed  upon  all  of  us  through  the  life  of 
Janet. 

And  so.  at  a  time  like  this  I  can  hear  God 
say: 
I  will  lend  you  for  a  little  time  a  child  of 

mine,  for  you  to  love  while  she  lives. 

and  to  mourn  for  when  she's  gone. 
Her  stay  with  you  may  be  six  or  seven  years 

or  twenty-two  or  twenty-three. 
But  until  I  call  her  back.  I  need  you  to  take 

care  of  her  for  me. 
She  will  bring  her  charms  to  gladden  you 

and  though  her  stay  may  be  brief. 
You  will  always  have  her  lovely  memories  as 

solace  for  your  grief. 
I  cannot  promise  that  she  will  stay,  since  all 

from  earth  return,  but  there  are  les- 
sons taught  down  there. 
I  want  you  and  this  child  to  learn. 
I  looked  the  wide  world  over  in  my  search 

for  teachers  true. 
And  from  all  the  parents  that  crowd  life's 

lane,  I  selected  you. 
Now  that  you  have  given  her  all  your  love. 

Do  not  think  the  labor  was  in  vain. 
Nor  hate  me  when  I  come  to  take  her  back 

again! 
I  fancy  that  I  heard  you  say.  Dear  God  thou 

will  be  done! 
We  know  that  for  all  the  joy  thou  child 

shall  bring,  the  risk  of  grief  will  run. 
We  will  shelter  her  with  tenderness.  We  will 

love  her  while  we  may. 
And  for  all  the  happiness  we've  known,  for- 
ever grateful  stay. 
But   shall    the   angels   call,  for   her   much 

sooner  than  we  planned. 
We  will  brave  the  bitter  grief  that  comes. 

And  Dear  God,  we  will  try  to  under- 
stand. 

Funeral  Program  in  Memory  of  Janet  Mi- 
chelle BocAN  Held  at  the  People's  Com- 
munity Baptist  Church,  Silver  Spring. 
Md. 

dedication 
Dear  Omnipotent  One:  You  gave  us  Janet 
Michelle  some  time  ago  as  a  Gift:  and  we 
accept  your  return  to  claim  that  Gift. 

For  some  the  miracle  of  the  Gift  oi  the 
birth  of  a  new  life  is  a  happy  and  important 
event.  For  still  others,  the  miracle  of  the 
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Gift  of  death  is  an  unimportant  and  sad 
event.  We  recognize  that  in  your  eyesight, 
both  the  miracle  of  the  gift  of  birth  of  a 
new  life  and  the  miracle  of  the  gift  of  death 
are  equally  important  and  must  take  place. 
Somewhere  in  the  Old  Testament,  David 
said.  "What  is  man  that  thou  are  mindful  of 
Him?". 

We  pause  at  this  time  to  give  you  the 
thanks  and  praise  of  being  mindful  and 
giving  us  Janet  Michelle  (Bopee)  for  this 
period  of  time.  Somewhere  in  the  New  Tes- 
tament, Jesus,  the  Divine  gift  for  all  man- 
kind, taught  us  in  the  parable  of  the  talents 
(five-three-one)  that  all  gifts  from  you  are 
without  importance  in  the  final  judgment. 

We  pause  at  this  time  to  l>e  Witnesses  of 
the  Dedication  of  the  return  from  you  to 
claim  that  gift  which  was.  is.  and  always  will 
be  yours  alone  in  humble  submission  and 
thanksgiving  for  the  opportunity  to  have 
shared  this  gift. 

More  important,  we  also  pause  at  this 
time  to  thank  you  for  the  final  gift  of  our 
owTi  lives  individually  and  as  the  remaining 
family  and  for  those  who  have  come  to 
share  with  us  at  this  hour  and  for  those 
who  may  read  this  wherever. 
Sincerely. 

Jesse.  Dorothy.  David. 

service  of  triumph  for  JANET  MICHELLE 
BOGAN.  FRIDAY.  FEBRUARY  24.  1984 

Prelude  Processional 
The  Plea  for  Mercy 

Invocational  Call  to  Reflect.  Dr.  T.  J.  Bal- 
timore. 

Hymn  of  Reflection,  "Rejoice  Ye  Pure  in 
Heart, "  Choir. 

Old  Testament  Reading,  Rev.  Edward 
White. 

New  Testament  Reading.  Deacon  Robert 
McAlpine. 

Hymn.  "I  Know  Who  Holds  Tomorrow." 
Choir. 

Prayer  of  Consolation.  Dr.  Marshall 
Grigsby. 

77ie  Life  of  Janet  Michelle  Bogan 

Acknowledgement  of  Expressions  of  Sym- 
pathy. Ms.  Bonnie  Taylor. 

A  Tribute  by  Former  Classmates. 

Solo.  "In  the  Garden. "  Ms.  Kim  Bright. 

Janet  Bogan's  Life  as  Viewed  by  the  Hon- 
orable Congressman  Louis  Stokes. 

The  Family's  Tribute. 

77ie  Moment  of  Listening  to  God 

The  Sacred  Word.  Dr.  T.  J.  Baltimore. 

Solo.  "The  Lords  Prayer. "  Ms.  Leslie 
Johnson. 

The  Family.  Dr.  T.  J.  Baltimore. 

The  Moment  of  Triumph. 

Recessional 

Pallbearers:  David  Bogan,  Darrel  Wil- 
liams, Eric  Powell,  Peyton  Roberts.  John 
Panelli.  Rusty  Baltimore. 

Former  Classmates:  Karen  Byrd.  Krystal 
Clay.  Lisa  Elliott.  Lori  Gloster.  Vickie  Good- 
rich. Jancssa  Grady,  Brenda  Hopkins, 
Karen  Morgan,  Renee  Quick.  Kendra  Rob- 
ertson. Tracey  Speller,  Lori  Stokes,  Sherry 
Sutton,  Vikki  Turner.  Monica  Williams. 

Let  This  Be  My  Parting  Word 
When  I  go  from  hence  let  this  be  my  part- 
ing word,  that  what  I  have  seen  is  un- 
surpassable. 
I  have  tasted  of  the  hidden  honey  of  this 
lotus  that  expands  on  the  ocean  of 
light,  and  thus  am  I  blessed— let  this 
be  my  parting  word. 
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In  this  playhouse  of  infinite  forms  I  have 
had  my  play  and  here  I  have  caught 
sight  of  Him  that  is  formless. 

My  whole  body  and  my  limt>s  have  thrilled 

with  His  touch  who  is  beyond  touch; 

and    if    the   end   comes    here,    let    it 

come— let  this  be  my  parting  word. 

The  fsunily  wishes  to  express  their  deepest 

thanks  for  your  love,   flowers,  cards  and 

other  acts  of  kindness.* 


'GAINING  STATURE'-'WASHING- 
TON  POST  PRAISES  CON- 
GRESSMAN MICHAEL  BARNES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the 
Washington  Post  recently  published 
an  excellent  article  on  our  distin- 
guished colleague  Michael  Barnes. 
Having  worked  closely  with  him  as  a 
member  of  the  Foreign  Affairs  Com- 
mittee, I  can  well  understand  the 
evenhandedness  and  moderation  that 
have  given  him  credibility  in  the 
House  and  focused  national  attention 
on  him. 

I  include  this  article  in  the  Record 
for  the  benefit  of  my  colleagues  and 
others: 

Spokesman  on  Central  America- 
Representative  Barnes  Gaining  Stature 

(By  Alison  Mu.scatine) 
When  he  came  to  Congress  nearly  six 
years  ago.  Michael  D.  Barnes  seemed  to 
bear  the  indelible  label  of  politician-cum 
Boy  Scout:  polite,  industrious  and  deathly 
dull. 

Among  his  colleagues  this  image  appeared 
to  promise  only  a  future  of  obscurity  in  the 
colorful  and  complex  U.S.  House  of  Repre- 
sentatives. 

But  as  his  peers  soon  found  out,  Barnes 
would  not  be  obscure  at  all.  And  it  has  been 
his  characteristics  of  evenhandedness  and 
moderation  that  have  given  him  credibility 
in  the  House  and  focused  national  attention 
on  him.  Pictures  of  the  three-term  congress- 
man from  Montgomery  County  now  appear 
in  major  newspapers  and  flash  across  the 
evening  news  with  regularity. 

Today,  at  40,  Barnes  is  the  most  influen- 
tial member  of  the  House  from  Maryland  or 
Virginia,  having  emerged  in  the  last  18 
months  as  the  Democratic  party's  leading 
spokesman  on  foreign  policy  in  Central 
America. 

In  remarkably  quick  time,  he  has  achieved 
a  politicians  dream:  credibility  with  virtual- 
ly every  faction  in  Congress. 

During  the  week  before  Congress  ad- 
journed for  the  Lincoln  and  Washington 
holiday  recess.  Barnes  won  passage  of  a  bill 
he  sponsored  in  the  House  to  make  U.S.  aid 
to  El  Salvador  conditional  on  human  rights 
progress,  chaired  the  full  Foreign  Affairs 
Committee  hearing  on  the  Kis.singer  Com- 
mission report  on  Central  America  and  later 
introduced  legislation  based  on  the  report  "s 
recommendations,  and  made  headlines  after 
he  challenged  Defense  Secretary  Caspar 
Weinberger  over  the  legality  of  certain  arms 
shipments  to  El  Salvador. 

Today  Barnes  begins  his  subcommittee 
hearings  on  the  Kissinger  committee  recom- 
mendations. 
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Barnes'  new  prominence  is  not  accidental. 
It  comes  by  virtue  of  his  role  as  chairman  of 
the  subcommittee  on  Western  Hemisphere 
affairs— stature  seldom  accorded  such  a 
junior  member  of  Congress.  Only  a  handful 
of  other  recent  arrivals  in  the  House,  such 
as  Rep.  Timothy  Wirth  (D-Colo.).  chairman 
of  the  telecommunications  subcommittee 
and  Rep.  Henry  Waxman  (D-Calif.).  chair- 
man of  the  subcommittee  on  health,  have 
emerged  in  comparable  leadership  positions, 
and  both  of  them  arrived  in  Congress  two 
terms  earlier  than  Barnes. 

Barnes"  ascension  also  is  the  result  of  an 
ideology  that  turns  out  to  be  more  moderate 
and  more  tempered  than  some  liberal  col- 
leagues expected— the  perfect  mirror  of  his 
Montgomery  County  constituency  that  likes 
its  politicians  to  be  effective,  but  not  embar- 
rassingly or  noisily  so. 

Installed  as  subcommittee  chairman  in 
1981  by  young,  left-leaning  Democrats  on 
the  House  Foreign  Affairs  Committee  who 
liked  his  unwavering  commitment  to  human 
rights.  Barnes'  increasingly  centrist  line  has 
irritated  some  of  his  early  backers. 

In  the  past  three  years,  questions  about 
his  ideology  have  cropped  up  because  he  re- 
fused to  vote  against  cutting  off  military  aid 
to  El  Salvador  and  because  of  his  tacit  sup- 
port of  arms  sales  to  Guatemala.  More  re- 
cently there  were  charges  that  his  participa- 
tion on  the  Kissinger  Commission  on  Cen- 
tral America  meant  he  had  been  co-opted. 

And  there  was  severe  disappointment  in 
liberal  quarters  last  fall  when,  after  return- 
ing from  a  fact-finding  mission  to  Grenada, 
Barnes  wrote  a  newspaper  article  implicitly 
defending  the  Reagan  administration's  inva- 
sion of  the  tiny  Caribbean  island.  (He  wrote 
that  Reagan  should  have  been  able  to 
achieve  an  earlier  diplomatic  solution  but 
that  given  the  circumstances  at  the  time  the 
decision  to  invade  was  justified). 

More  than  800  letters  from  Montgomery 
County  flooded  his  office  in  the  following 
weeks. 

"The  mail  is  to  the  left  of  me.  The  reac- 
tion of  my  constituents  was  overwhelmingly 
negative,'"  he  recalled  a  few  days  ago. 
"There  was  a  great  deal  of  anger  among  my 
constituents  about  the  invasion." 

Barnes'  handling  of  the  certification  vote 
the  week  before  the  recess  typified  his  poli- 
tics, and  his  style.  As  the  House  prepared  to 
vote,  some  colleagues  urged  him  to  demand 
a  roll  call  to  ensure,  as  one  put  it.  "that 
every  one  would  have  to  stand  up  and  be  ac- 
counted for." 

But  Barnes  settled  for  a  voice  vote,  spar- 
ing Republicans  the  embarrassment  of  re- 
corded support  of  a  bill  that  President 
Reagan  pocket-vetoed  last  year.  "When  you 
win.  you  don't  demand  a  recount."  he  ex- 
plained afterwards.  "You  take  it. 

"I'm  criticized  sometimes  by  my  friends 
for  not  being  more  flamboyant  and  more 
outrageous,"  he  said.  "My  instincts  are  mod- 
erate. On  the  spectrum  of  our  committee 
...  1  find  myself  more  toward  the  center." 
This  moderate  posture  is  genuine  and  cal- 
culated. 

When  he  was  launched  as  candidate  for 
subcommittee  chairman  (he  only  seized  the 
initiative  after  others  suggested  it  to  him). 
Barnes  and  his  allies  made  no  secret  of  their 
plans  to  convert  the  subcommittee  into  a 
forum  to  challenge  the  Reagan  administra- 
tion on  Central  America.  Barnes  barely  won 
the  chairmanship,  replacing  Rep.  Gus 
Yatron  (D-Pa.)  It  took  three  ballots,  and 
Barnes'  final  victory  was  by  one  vote. 

In  the  aftermath  he  spent  time  and 
energy  cultivating  older  Democrats  who  re- 
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sented  his  rise  to  power,  and  Republicans 
who  were  put  off  by  his  reputation  as  a 
hard-core  liberal. 

"We  really  worked  hard  to  build  up  his 
credibility."  said  a  committee  staffer.  "We 
knew  Central  America  was  heating  up.  We 
wanted  to  gain  the  respect  of  people  whose 
respect  we  had  to  win." 

But  ultimately,  his  gentlemanly  demeanor 
and  his  centrist  positions  on  some  issues 
have  not  muted  Barnes'  vocal  and  persistent 
criticism  of  the  Reagan  administration. 

Colleagues  say  Barnes  has  helped  sway 
the  administration's  position  on  human 
rights  in  Central  America  and  has  focused 
public  attention  on  the  issue  of  right-wing 
death  squads  in  the  region.  And  they  ap- 
plaud his  recent  complaints  that  the  Kissin- 
ger Commission  reoort  placed  too  much  em- 
phasis on  military,  rather  than  diplomatic, 
solutions  to  Central  American  problems,  a 
move  that  reportedly  angered  Kissinger. 

"Anybody  who  thinks  he  is  a  shrinking 
violet  doesn't  read  the  papers, "  said  one  out- 
spoken liberal.  Rep.  Steven  Solarz  (D-New 
York). 

Most  liberal  members  of  the  subcommit- 
tee credit  him  for  extraordinary  effective- 
ness and  maturity  in  the  art  of  political  per- 
suasion. 

"It's  very  easy  to  be  chairman  of  that  sub- 
committee and  rail  against  the  administra- 
tion and  get  nothing  done,"  said  liberal  com- 
mittee member  Sam  Gejdenson  (D-Conn). 
But  it's  most  difficult  to  take  strong  posi- 
tions, which  he  does,  and  pull  the  Republi- 
cans along." 

Barnes'  success,  according  to  staff  and  col- 
leagues, is  due  partly  to  his  graciousness. 
even  on  heated  issues. 

"Everybody  who  walks  out  of  his  office 
thinks  he  agrees  with  him,"  said  one  of  his 
aides.  "Roberto  D'Aubuission  [the  rightist 
Salvadoran  leader]  could  go  in  and  come  out 
10  minutes  later  thinking  to  himself  that 
Barnes  is  not  such  a  bad  guy.  Ruben 
Zamora  (the  former  Christian  Democrat 
who  left  the  government  and  now  is  a  politi- 
cal leader  of  the  guerrilla  opposition]  could 
go  in  an  hour  later  and  come  out  thinking 
exactly  the  same  thing. 

"He  hears  both  sides.  That's  Mike  Barnes" 
political  genius." 

The  notion  that  Barnes  has  achieved 
credibility  with  various  political  factions  in 
the  House  is  bolstered  by  Rep.  Robert 
Garcia  (D.-N.Y.),  the  committee's  only  His- 
panic member.  "When  he  said  what  he  did 
(about  Grenada),  I  said  to  myself,  maybe 
there  is  something  to  it,"  Garcia  said.  "If 
someone  else  had  said  it,  I  would  have  said 
forget  it.  I  still  disagree  with  him.  but  he 
has  a  certain  credibility." 

Even  the  committee's  Republican  minori- 
ty is  full  of  praise  for  Barnes.  Henry  Hyde, 
the  outspoken  conservative  from  Illinois 
(who  refers  to  one  liberal  congressman  as 
"the  honorable  representative  from  the 
People's  Republic  of  Massachusetts"),  calls 
Barnes  "fair  and  intelligent." 

"He  certainly  is  to  the  left  of  center." 
Hyde  said.  "But  Mike  makes  an  effort  to  be 
balanced  in  his  official  role  as  chairman." 

Unlike  many  of  his  colleagues,  Barnes  can 
afford  a  visible  profile  on  foreign  affairs. 
His  constituency  is  one  of  the  richest,  most 
educated  and  most  cosmopolitan  in  the 
country.  As  he  put  it  recently,  "They  know 
that  what's  happening  in  Lebanon  could 
have  an  effect  on  people  in  Rockville. " 

Although  he  won  reelection  handily  In 
1982,  he  was  the  first  Democratic  congress- 
man from  the  county  in  20  years,  preceded 
by   liberal   Republican   Charles   McC.   Ma- 
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thias.  now  a  U.S.  senator.  Gilbert  Gude.  and 
Newton  Steers. 

For  the  moment  Barnes'  political  future 
seems  secure,  and  his  popularity  extremely 
broad. 

"For  the  first  time.  Montgomery  County 
has  a  congressman  with  a  powerful  commit- 
tee position  and  real  clout."  said  the  1984 
Almanac  of  American  Politics,  which  for  the 
first  time  listed  Barnes  as  one  of  the  25 
most  influential  members  of  the  House. 

He  is  perceived  by  his  constituency  as  a 
significant  player,  a  leader  on  a  significant 
issue.'  said  Democratic  Rep.  Steny  H.  Hoyer 
of  neighboring  Prince  George's  County. 

•  I  think  he  is  in  for  the  long  term,  not  for 
the  quick  kill."* 


TRUTH  IN  CRISES 

HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 
•  Mr.  FRANK.  Mr.  Speaker,  one  of 
the  sad  aspects  of  the  recent  events  in 
Lebanon  is  the  blatant  failure  of  the 
Reagan  administration  to  deal  truth- 
fully with  the  American  people  with 
regard  to  our  policy.  The  spectacle  of 
the  President  and  his  aides  impugning 
the  courage  and  patriotism  of  critics 
of  his  policy  while  he  was  simulta- 
neously planning  to  change  that  very 
policy  in  the  direction  the  critics  were 
advocating  is  a  very  discouraging  one. 

Nowhere  has  this  point  been  made 
more  coherently  and  more  forcefully 
than  by  William  Safire  in  his  column 
in  the  New  York  Times  for  February 
17.  As  Mr.  Safire  summarizes: 

The  U.S.  is  not  the  U.S.S.R.  The  truth  is 
not  an  inconvenience  to  be  shaded,  manipu- 
lated, and  molded  to  fit  the  needs  of  state- 
craft. The  truth  shall  make  you  free  "  is 
not  an  empty  piety.  In  times  of  crisis,  we 
expect  Moscow  to  lie  and  we  expect  Wash- 
ington to  tell  the  truth,  and  that  difference 
has  been  blurred  in  February  of  1984. 

Mr.  Speaker.  I  am  grateful  to  Mr. 
Safire  for  his  tough-minded,  nonparti- 
san insistence  that  political  leaders 
speak  truthfully  in  times  of  crisis,  and 
I  ask  that  his  forceful  and  important 
column  be  reprinted  here. 
Truth  In  Crises 
(By  William  Safire) 

Orlando.  Fla..  February  16.— The  Soviet 
Union  Is  prepared  to  lie  whenever  lying 
suits  its  national  purpose.  The  United 
States  has  an  obligation  to  tell  Americans  as 
much  of  the  truth  as  can  safely  be  told 
about  Its  operations.  That  difference  in  the 
approach  to  truth  was  tested  recently. 

1.  Did  the  Soviet  Government  deliberately 
mislead  the  world  about  the  health  of  Yuri 
Andropov? 

A  statement  issued  In  Mr.  Andropov's 
name  on  Nov.  7  blamed  his  alwence  from  a 
military  parade  on  a  cold.  On  Dec.  5  Leonid 
Zamyatln.  the  senior  Kremlin  spokesman, 
repeated  that  excuse.  In  January  the  editor 
of  Pravda.  Viktor  Afanasyev.  defined  the 
ailment  as  the  ■croup." 

Now  we  hear  from  Soviet  doctors  that  Mr. 
Andropov  had  been  on  an  artificial  kidney 
machine  for  a  year,  suffering  from  nephri- 
tis,   nephrosclerosis,    secondary    hyperten- 
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slon  "  as  well  as  diabetes.  These  were  hardly 
the  "temporary  causes"  set  forth  at  the 
time:  the  dying  Russian  was  like  a  body 
propped  up  to  look  alive  at  Fort  Zindemeuf 
in  "Beau  Geste." 

But  that's  to  be  expected  of  the  Kremlin. 
Let's  see  how  the  White  House  has  handled 
truth  in  its  own  crises: 

2.  Did  President  Reagan  mislead  the 
public  and  Congress  about  his  Intentions  to 
withdraw  marines  soon  from  Lebanese  soil? 
On  Feb.  1.  after  a  10-day  review  of  the 
falling  Lebanon  policy,  a  draft  of  a  National 
Security  Decision  Directive  was  circulated 
to  top  officials  by  Robert  McFarlane,  the 
national  security  adviser.  This  document  di- 
rected that  the  Marines  be  withdrawn  to 
ships  offshore,  as  many  Congressmen  had 
been  insisting,  and  included  orders  to  ac- 
company the  pullout  with  shelling  of  antl- 
Govemment  forces  and  Increased  military 
aid  to  the  Beirut  regime. 

On  the  night  before  the  directive  was  cir- 
culated, and  five  days  after  the  Joint  Chiefs 
told  the  President  how  the  Marines  should 
be  withdrawn.  Mr.  Reagan  told  Wall  Street 
Journal  editors  asking  about  a  withdrawal 
that  Speaker  Tip  O  Nelll  'may  be  ready  to 
surrender,  but  I'm  not"  This  charcteriza- 
tion  of  the  opposition's  suggestion  as  "sur- 
render," at  the  time  when  just  such  a  with- 
drawal was  about  to  be  announced,  was  no 
slip  of  the  lip:  In  a  prepared  radio  speech, 
the  President  assured  listeners  he  was  not 
about  to  "cut  and  run." 

Then,  with  West  Beirut  falling  to  the 
Syrian-backed  forces,  the  decision  to  remove 
our  marines  was  announced. 

Why  did  the  Reagan  Administration  exco- 
riate its  critics  for  "surrender"  when  the 
withdrawal  was  being  planned?  White 
House  officials  now  say  that  the  heavy 
shelling  during  the  pullout  makes  all  the 
difference  between  a  disgraceful  disaster 
and  a  dignified  change  of  base.  That  dubi- 
ous distinction— of  cutting  without  run- 
ning—led to  the  further  erosion  of  Reagan 
credibility  on  the  reason  for  the  shelling. 

Mr.  Reagan  committed  U.S.  troops  to  Leb- 
anon at  the  urging  of  his  pro-Arab  advisers. 
Secretary  Shultz.  who  was  not  yet  aboard 
when  that  first  mistake  was  made,  is  val- 
iantly trying  to  limit  its  consequences  now. 
But  the  salvaging  of  our  reputation  has  not 
been  helped  by  the  posturing  from  the 
White  House. 

3.  Does  the  purpose  of  our  bombardment 
from  offshore  come  within  the  Congression- 
al approval  of  our  military  action  In  Leba- 
non? 

Navy  Secretary  John  Lehman  this  week 
spoke  the  truth  when  he  said  "we  will  be 
providing  supporting  fire  to  the  Lebanese 
armed  forces.  This  is  not  linked  to  specific 
Incoming  fire  against  the  marines  at  the  air- 
port." 

However,  the  excuse  given  last  week  by 
President  Reagan  for  the  shelling  was  quite 
different:  .  .  to  enhance  the  safety  of 
Americans  and  other  M.N.F.  personnel  in 
Lebanon."  After  being  reminded  by  the 
White  House  spokesman  that  purposes  were 
decided  In  the  Oval  Office.  Mr.  Lehman  du- 
tifully departed  from  reality:  "The  firing,  as 
the  President  has  stated.  Is  to  enhance  the 
safety  of  American  .  .  .  persoruiel.'" 

That  is  palpably  untrue.  If  our  purpose 
were  really  to  "enhance  the  safety"'  of  our 
men.  we  would  pull  them  out  overnight.  The 
only  military  purpose  of  our  offshore  shell- 
ing has  been  to  hesu-ten  the  Lebanese  Army 
and  to  punish  Its  enemies:  the  political  pur- 
pose Is  to  provide  a  furious  fig  leaf  for  our 
withdrawal.  To  pretend  our  bombardment  is 


February  29,  1984 


February  29,  1984 


to  protect  our  troops  is  to  put  forward  an 
official  lie. 

The  reason  for  the  lie  is  to  remain  within 
the  authority  granted  by  Congress.  But 
mendacity  is  not  the  road  to  credibility:  If 
Mr.  Reagan  wants  to  extend  his  authority 
to  close  support  of  the  crumbling  Lebanese 
Army,  let  him  ask  Congress:  if  he  wants  to 
challenge  the  War  Powers  Act,  let  him  take 
it  to  court.  Twisting  the  truth  to  create  the 
appearance  of  legality  damages  our  system 
more  than  the  shelling  hurts  the  enemy. 

The  U.S.  is  not  the  U.S.S.R.  The  truth  is 
not  an  Inconvenience  to  be  shaded,  manipu- 
lated and  molded  to  fit  the  needs  of  state- 
craft. "The  truth  shall  make  you  free"  Is 
not  an  empty  piety.  In  times  of  crisis,  we 
expect  Moscow  to  lie  and  we  expect  Wash- 
ington to  tell  the  truth,  and  that  difference 
has  been  blurred  in  February  of  1984.* 


STATE  DEPARTMENT  1983 

HUMAN    RIGHTS    REPORT    AND 
NORTHERN  IRELAND 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  103-member  bipartisan  ad 
hoc  Congressional  Committee  for  Irish 
Affairs  I  wish  to  provide  my  colleagues 
with  an  important  excerpt  from  this 
years  "Country  Reports  on  Human 
Practices  for  1983."  The  excerpt  fo- 
cuses on  the  human  rights  situation  in 
Northern  Ireland. 

As  one  who  has  long  felt  that 
human  rights  problems  in  Northern 
Ireland  are  both  serious  and  constant 
I  am  especially  pleased  at  this  year's 
report.  It  provides  for  a  balanced  pres- 
entation of  both  the  British  Govern- 
ment's position  and  positions  of  critics 
of  their  policies. 

One  of  the  most  significant  points  of 
discussion  in  this  report  has  to  do  with 
the  controversial  "supergrass "  policy 
in  Northern  Ireland.  Under  this  proce- 
dure British  authorities  use  the  oft- 
times  uncorroborated  evidence  of  ter- 
rorist informants.  The  report  presents 
the  issue  in  a  comprehensive  fashion 
which  I  would  like  to  insert  at  this 
point  in  the  Record. 

During  1983  there  was  considerable  public 
discussion  over  the  Increased  use  of  evi- 
dence provided  by  terrorist  Informers  ("su- 
pergrasses"") in  non-jury  courts.  Govern- 
ment officials  state  that  the  use  of  these  in- 
formers has  let  to  a  marked  reduction  in  the 
level  of  violence  In  Northern  Ireland.  While 
the  evidence  of  an  accomplice  has  always 
been  admissible  in  UK  courts.  In  non-jury 
courts  the  judge  alone  must  decide  whether 
the  evidence  of  the  ""supergrass""  is  credible, 
bearing  In  mind  the  danger  of  convicting  on 
the  uncorroborated  evidence  of  an  accom- 
plice. Critics  assert  that  this  places  too 
great  a  burden  of  objectivity  on  a  single  In- 
dividual, no  matter  how  well-intentioned  he 
or  she  may  be.  Critics  also  question  whether 
the  gains  to  security  and  public  safety  aris- 
ing from  the  ""supergrass"  procedure  out- 
weigh the  dangers  to  the  credibility  of  judi- 
cial system  In  Northern  Ireland.  Moreover. 


there  are  Indications  that  the  system  is  be- 
coming overburdened  by  the  sheer  number 
of  these  ""supergrass""  cases,  with  the  result 
that  defendants  held  on  the  basis  of  an  In- 
former's allegations  could  be  kept  on 
remand  for  long  periods  while  awaiting 
trial.  In  trials  conducted  during  1982  and  up 
to  the  autumn  of  1983,  78  Republicans  and 
49  Loyalists  faced  charges  under  the  "super- 
grass"" procedure,  of  whom  36  Republicans 
and  38  Loyalists  were  convicted. 

The  Criminal  Law  Jurisdictions  Act.  en- 
acted by  both  the  British  Government 
(1975)  and  Irish  Government  (1976).  permit 
trial  in  the  Republic  of  Ireland,  in  Northern 
Ireland,  or  in  Britain  of  those  accused  of 
certain  terrorist  offenses,  regardless  of 
where  the  offense  was  committed. 

The  ad  hoc  committee  throughout 
its  more  than  eVz-year  existence  has 
sought  to  both  spotlight  attention  on 
the  issue  of  human  rights  violations  in 
Northern  Ireland  and  to  work  for 
their  eradication.  While  the  goal  is  far 
from  accomplished  there  have  been 
great  strides  made.  The  action  of  the 
State  Department  in  presenting  this 
issue  in  the  balanced  way  they  did  in 
the  1983  report  is  also  helpful  in  terms 
of  exerting  the  kind  of  international 
attention  which  we  hope  will  pressure 
the  British  Government  to  release 
their  stranglehold  over  the  people  of 
Northern  Ireland. 

In  the  words  of  the  Irish  National 
Caucus  which  has  been  so  instrumen- 
tal in  advocating  for  peace  and  human 
rights  in  Ireland.  "Human  rights  in 
Ireland  is  an  American  issue." 

United  Kingdom  of  Great  Britain  and 

Northern  Ireland 
The  United  Kingdom  (U.K.)  Is  a  constitu- 
tional monarchy,  whose  government  takes 
the  form  of  a  multiparty,  parliamentary  de- 
mocracy. Human  rights  are  traditionally  re- 
spected and  zealously  guarded,  both  by  the 
British  people  and  their  elected  govern- 
ments. 

Human  rights  concerns  In  the  United 
Kingdom  are  distinctly  different  depending 
upon  whether  the  focus  Is  on  Great  Britain 
(England.  Scotland,  and  Wales),  or  those  ac- 
tivities related  to  Northern  Ireland.  In 
Great  Britain,  human  rights  practices  are 
exemplary,  with  few.  If  any  demonstrated  or 
alleged  abuses  by  the  Government  or  oppo- 
sition. However,  the  long-established  tradi- 
tion of  exemplary  human  rights  practices 
has  been  much  tested  in  Northern  Ireland, 
and  In  matters  directly  affected  by  the 
Northern  Irish  situation  In  the  rest  of  the 
Kingdom,  where  the  British  Government 
strives  to  combat  the  continuing  terrorism 
and  civil  strife  carried  out  against  British 
officials  and  Protestant  Loyalists  by  mili- 
tant organizations  demanding  the  forcible 
unification  of  Ireland,  as  well  as  less  fre- 
quent acts  of  violence  by  both  militant  na- 
tionalists and  loyalist  groups  against  Catho- 
lics. 

The  U.K.  enjoys  a  highly  developed  indus- 
trialized economy  with  a  mix  of  private  and 
state-owned  industries.  Individuals  may 
freely  own  property  and  pursue  private  eco- 
nomic interests  under  the  law.  The  well-edu- 
cated population  benefits  from  a  large  and 
comprehensive  social  welfare  program. 
Public  policy,  supported  in  some  cases  by 
legislation  and  In  others  by  tradition,  op- 
poses discrimination  on  the  basis  of  race,  re- 
ligion, sex.  or  political  opinion. 
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During  1983  there  have  been  broad  public 
disucsslon  and  review  of  existing  and  pro- 
posed laws  and  policies  affecting  human 
rights,  including  the  Prevention  of  Terror- 
Ism  Bill  (repealing,  re-enacting,  and  extend- 
ing key  provisions  of  the  1976  Prevention  of 
Terrorism  Act):  the  Police  and  Criminal  Evi- 
dence Bill  (including  proposals  for  increased 
powers  of  search  and  detention):  and  the 
Data  Protection  Bill  (designed  to  protect  in- 
dividuals against  the  misuse  of  personal 
data  stored  in  computers). 

Security  Is  malntlaned  by  a  civilian  police 
force  except  in  Northern  Ireland,  where 
British  Army  units  supplement  the  police  in 
an  effort  to  maintain  public  safety  against 
the  background  of  a  sharply  divided  society 
beset  by  terrorist  violence. 

respect  for  human  rights 
Section  1.  Respect  for  the  Integrity  of  the 
Person.  Including  Freedom  from: 

a.  Unlawful  or  Arbitrary  Deprivation  of 
Life— British  Government  sources  report 
that  during  1983  over  80  persons  lost  their 
lives  as  a  result  of  terrorist  incidents  related 
to  the  issue  of  Northern  Ireland.  All  but  six 
of  the  killings  occurred  in  Northern  Ireland 
iUelf.  Over  half  the  victims  were  civilians 
as,  for  example,  in  the  highly  publicized 
shooting  in  a  Pentecostal  Church  in  County 
Armagh,  Northern  Ireland  and  in  the  bomb- 
ing of  Harrods  Department  Store  in 
London  just  before  Christmas. 

It  is  against  British  law  and  stated  govern- 
ment policy  for  government  forces  to  prac- 
tice unlawful  or  arbitrary  deprivation  of 
life.  Under  the  law.  police  may  use  such 
force  as  is  reasonable  In  the  prevention  of 
crime.  In  this  regard,  human  rights  activists 
have  expressed  concern  over  two  aspects  of 
government  practice  In  Northern  Ireland. 
First,  the  use  of  plastic  baton  rounds  by  se- 
curity forces  for  the  purpose  of  riot  control, 
to  stun  or  temporarily  disable,  (authorized 
only  as  a  last  resort,  when  intense  violence 
Is  directed  against  law  enforcers)  has  al- 
ready led  to  several  deaths  In  recent  years. 
In  which  some  of  the  victims  were  children. 
After  the  Government  declined  to  prosecute 
in  any  of  the  incidents,  the  National  Coun- 
cil for  Civil  Liberties  assisted  in  bringing  a 
case  based  on  these  practices  which  is  still 
pending  before  the  European  Commission 
on  human  rights.  The  Commission  has  re- 
ferred the  case  to  the  British  Government 
for  a  response;  thus  far,  no  further  informa- 
tion is  available  on  the  status  of  the  case. 
Concern  has  also  been  raised  about  fatal 
shootings.  In  separate  incidents  in  Novem- 
ber and  December  1982.  of  one  unarmed 
member  of  the  Provisional  Irish  Republican 
Army  and  one  unarmed  member  of  the  Irish 
National  Liberation  Army.  Four  officers  of 
the  Royal  Ulster  Constabulary  have  been 
charged  with  murder  in  the  Incidents. 

b.  Disappearance.— British  Government 
authorities  do  not  abduct,  secretly  arrest,  or 
hold  persons  in  clandestine  confinement, 
nor  do  they  sponsor  or  condone  such  activi- 
ties. During  the  reporting  period,  there  were 
no  allegations  of  disappearance  sanctioned 
by  the  government  in  any  of  the  component 
parts  of  the  United  Kingdom. 

Northern  Ireland  office  sources  report 
that  during  1983  over  40  persons  were  ab- 
ducted, kidnapped  or  Illegally .  detained  by 
terrorists  In  Incidents  related  to  the  issue  of 
Northern  Ireland. 

c.  Torture  and  Cruel,  Inhuman,  or  De- 
grading Treatment  or  Punishment.— The 
United  Kingdom  Is  a  signatory  to  and  has 
ratified  the  European  Convention  on 
Human  Rights,  which  prohibits  the  use  of 
torture  and  inhuman  or  degrading  treat- 
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ment  or  punishment.  British  domestic  law 
forbids  mistreatment  or  torture  of  prison- 
ers, and  provides  penalties  for  such  abuse. 
Confessions  obtained  by  torture  or  any 
other  inhuman  or  degrading  treatment  are 
not  admissible  as  evidence  In  court. 

The  British  authorities  do  not  practice  de- 
liberately cruel.  Inhuman,  or  degrading 
treatment  or  punishment  of  prisoners.  How- 
ever, the  Government  Itself  acknowledges 
that  British  prisons,  many  of  which  were 
built  during  the  nineteenth  century,  are  un- 
satisfactory and  overcrowded,  with  many 
prisoners  spending  the  greater  part  of  their 
days  in  cramped,  unhygienic  cells.  In  1983. 
prisons  in  England  and  Wales,  officially  ca- 
pable of  holding  roughly  39.000  persons, 
held  close  to  45.000.  The  Government  Is  at- 
tempting to  relieve  the  overcrowding  by 
building  new  prisons,  modernizing  old  ones, 
and  releasing  prisoners  early.  As  part  of  the 
effort  to  assure  proper  treatment  of  prison- 
ers, in  1983  the  Inspectorate  of  Prisons  pro- 
posed that  Parliament  establish  a  Code  of 
Prisoners'  Rights. 

There  have  been  complaints  about  ""strip 
searching '"  in  Northern  Ireland  jails.  Strip 
searching  of  prisoners  is  standard  practice 
at  all  prisons  in  the  U.K.  other  than  "open 
prisons.""  (Open  prisons  are  minimum  secu- 
rity facilities  for  persons  serving  short  sen- 
tences for  non-serious  crimes.)  At  Armagh 
Prison,  the  searching  had  been  relaxed  until 
a  smuggling  incident  caused  prison  officials 
to  reintroduce  It  for  prisoners  leaving  and 
returning  to  the  prison  for  home  visits  or 
court  appearances.  In  contrast,  visitors  to 
the  prison,  including  government  officials, 
are  subject  to  a  "rub  down  search,""  which 
Involves  an  officer  passing  his  or  her  hands 
over  the  visitors  clothing  to  detect  hidden 
weapons.  De-spite  allegations  to  the  con- 
trary, visitors  to  the  prisons,  unlike  the  pris- 
oners themselves,  are  not  subject  to  strip 
searches. 

As  a  rule,  in  questioning  arrested  persons, 
police  are  expected  to  comply  with  the 
Judges"  Rules  and  Administrative  Directions 
to  the  Police,  except  where  superseded  by 
the  Northern  Ireland  (Emergency  Provi- 
sions) Act  of  1978  (see  Section  d  below). 
These  rules  serve  as  guidelines  only,  and  do 
not  have  the  force  of  law. 

While  police  compliance  with  codes  of  be- 
havior is  generally  good,  in  1983  it  was  re- 
vealed that  four  prisoners  in  Birmingham 
had  claimed  that  police  tortured  them  by 
placing  plastic  bags  over  their  heads  and 
cutting  off  their  air  supply  in  order  to 
obtain  signed  confessions.  The  allegations 
are  currently  under  investigation. 

In  1983  the  Police  Federation  (represent- 
ing officers  below  the  rank  of  superintend- 
ent), jointly  with  the  Law  Society,  proposed 
the  establishment  of  an  Independent  Policy 
Complaints  Board,  with  its  own  investiga- 
tors, to  examine  all  serious  complaints  of 
police  violations  of  accepted  standards  of 
behavior. 

In  response  to  a  June  1978  report  by  Am- 
nesty International  calling  for  a  public  in- 
quiry into  alleged  maltreatment  of  suspect- 
ed terrorisU  in  Northern  Ireland,  the  Brit- 
ish Government  established  an  independent 
Committee  of  Inquiry  (Bennett  Committee). 
The  Government  accepted  and  Implemented 
the  Committee's  Recommendations  on 
Police  Practices  and  Procedures,  which  in- 
clude closed-circuit  TV  in  interviewing 
rooms,  greater  access  to  counsel,  and  closer 
supervision  of  interrogators  by  their  superi- 
ors. Allegation  of  RUC  mistreatment  of  sus- 
pects In  Northern  Ireland  declined  through 
1981.  However,  the  1983  Jellicoe  Report  doc- 
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umented  an  upward  trend  In  such  allega- 
tions In  1982. 

Prisoners  convicted  of  crimes  committed 
for  allegedly  political  reasons  are  placed  ac- 
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duced  terrorism  and  recommended  that  the 
powers  contained  In  the  Act  be  extended  to 
combat  international  terrorism  and  not  just 
that  associated  with  Northern  Ireland.  "The 
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Cases  related  to  Northern  Ireland  are 
often  tried  by  a  Judge  sitting  alone,  under 
legislation  which  decreed  that  terrorist  of- 
fenses be  tried  In  this  manner.  This  form  of 
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place,  if  he  or  she  considers  It  necessary  to 
do  so  In  the  course  of  operations  for  the 
preservation  of  peace  or  the  maintenance  of 
order.  This  provision  was  Introduced  in  rec- 
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had  previously  held  as  U.K.  citizens,  becom- 
ing subject  to  increased  control  over  their 
freedom  to  enter  and  leave  the  country 
under  the  immigration  rules. 
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against  another  for  the  purpose  of  main- 
taining Its  traditionally  dominant  position. 
British  government  policy  attempts  to  alle- 
viate the  problem  by  promoting  equal  op- 
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umented  an  upward  trend  in  such  allega- 
tions in  1982. 

Prisoners  convicted  of  crimes  committed 
for  allegedly  political  reasons  are  placed  ac- 
cording to  their  crimes,  rather  than  their 
motives.  The  Government  has  resisted  at- 
tempts by  convicted  terrorists  in  Northern 
Ireland  to  achieve  the  status  of  political 
prisoners.  These  attempts  included  prison 
protests,  sometimes  fatal  hunger  strikes, 
and  complaints  to  the  European  Commis- 
sion on  Human  Rights,  which  were  dis- 
missed. Some  of  these  prisoners,  convicted 
of  offeases  committed  prior  to  1976,  had 
been  accorded  special  category  status  (not 
the  same  as  political  status).  This  status, 
however,  was  phased  out  after  November 
1975. 

d.  Arbitrary  Arrest.  Detention,  or  Exile.— 
In  the  United  Kingdom  the  powers  of  arrest 
and  detention  are  exercised  in  accordance 
with  the  law  as  set  forth  t)elow  The  United 
States  Government  is  aware  of  no  allega- 
tions in  the  reporting  period  that  such 
powers  were  exercised  arbitrarily. 

The  Criminal  Law  Act  of  1967  and  the 
Criminal  Law  Act  (Northern  Ireland*  of 
1967.  which  applies  similar  provisions  to 
Nothern  Ireland,  empower  a  constable  to 
arrest  without  warrant  any  person  whom 
he.  with  reasonable  cau.se,  suspects  has  com- 
mitted, is  committing,  or  is  at>out  to  commit 
what  is,  or  what  he  reasonably  suspects  to 
l>e,  an  arrestable  offense.  Procedures  for 
bail,  judicial  determination  of  the  legality  of 
detention,  and  suits  for  false  imprisonment 
are  routinely  utilized  in  the  United  King- 
dom. 

Except  as  noted  below,  anyone  arrested 
without  a  warrant  must  be  released  on  bail 
if  he  or  she  cannot  be  brought  before  a 
magistrate's  court  within  24  hours,  unless 
the  alleged  offense  is  serious.  If  detained  in 
custody  the  defendant  must  be  brought 
before  a  magistrate's  court  as  soon  as  practi- 
cable. In  some  cases,  however,  remand  pris- 
oners have  been  held  for  periods  of  up  to 
eighteen  months  before  trial. 

British  common  law  allows  for  the  abroga- 
tion of  individual  liberties  by  the  executive 
in  an  emergency  situation,  subject  to  review- 
by  Parliament.  Continuing  violence  in 
Northern  Ireland  has  presented  the  Govern- 
ment with  a  serious  problem  of  protecting 
the  rights  and  safety  of  the  province's  popu- 
lation as  a  whole.  Acting  on  the  premise 
that  the  fundamental  right  to  life"  was  in 
serious  jeopardy  due  to  the  troubles  in 
Northern  Ireland,  the  British  Government 
adopted  two  acts  to  deal  with  the  threat: 
The  Northern  Ireland  (Emergency  Provi- 
sions) Act  of  1973.  now  amended  and  con- 
solidated as  the  Northern  Ireland  (Emer- 
gency Provisions)  Act  of  1978.  which  is  ap- 
plicable only  to  Northern  Ireland;  and  the 
Prevention  of  Terrorism  (Temporary  Provi- 
sions) Act  of  1976.  which  is  applicable  to  the 
entire  United  Kingdom.  Although  both 
these  acts  empower  the  restriction  of  per- 
sonal liberties,  they  are  subject  to  Parlia 
mentary  review  and  to  mandatory  renewal 
at  frequent  inter\als— the  1978  Act  at  six 
month  inter\als  and  the  1975  act  at  annual 
intervals.  Both  acts  were  renewed  upon  the 
occasion  of  their  most  recent  review.  Some 
groups  have  questioned  the  effectiveness  of 
the  review  procedure,  not  so  much  on 
grounds  of  structure  as  of  practical  effect, 
since  debate  has  taken  place  tiefore  a  rela- 
tively small  numt)er  of  Members  of  Parlia- 
ment and  on  occasion  at  an  hour  not  condu- 
cive to  major  debate  A  recent  independent 
review  of  the  1976  legislation  by  Lord  Jelli- 
coe  confirmed   that    it    had  effectively   re- 
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duced  terrorism  and  recommended  that  the 
powers  contained  in  the  Act  be  extended  to 
combat  international  terrorism  and  not  just 
that  associated  with  Northern  Ireland.  'The 
Jellicoe  Report  also  recommended  improved 
safeguards  to  minimize  the  risk  of  abuse,  in- 
cluding a  maximum  life  of  the  legislation 
beyond  which  it  would  become  lapse  unless 
reenacted  by  Parliament.  Lord  Jellicoe's  rec- 
ommendations were  subsequently  incorpo- 
rated into  the  new  Prevention  of  Terrorism 
bill,  introduced  in  Parliament  in  July  1983 
and  currently  under  debate  In  May  1983. 
the  Secretary  of  State  for  Northern  Ireland 
authorized  Sir  George  Baker  to  begin  an  in- 
dependent review  of  the  1978  Act.  A  report 
is  expected  in  the  Spring  of  1984. 

Under  the  1978  Act  the  police  in  Northern 
Ireland  are  empowered  to  arrest  without 
warrant  any  person  suspected  of  being  a  ter- 
rorist, and  to  detain  that  person  for  up  to  72 
hours  on  their  own  authority.  The  1978  Act 
also  gives  the  police  the  power  to  arre.st 
without  warrant  a  person  suspected  of 
having  committed,  or  tieing  about  to  commit 
a  ".scheduled"  offense  (i.e..  one  listed  on  a 
schedule  attached  to  the  law).  For  the  pur- 
pose of  doing  so.  the  police  may  enter  and 
search  without  a  warrant  any  premises  or 
other  place  where  that  person  is.  or  where 
the  police  suspect  him  of  being. 

The  Prevention  of  Terrorism  Act  of  1976 
algo  gives  the  police  the  power  to  arrest 
without  warrant  persons  anywhere  in  the 
country  whom  they  reasonably  suspect  to 
be  involved  with  terrorism.  Under  this  act 
such  persons  may  be  detained  for  up  to  48 
hours  after  their  arrest.  The  Secretary  of 
State  for  Home  Affairs,  the  Secretary  of 
State  for  Scotland,  and  the  Secretary  of 
State  for  Northern  Ireland  May  extend  the 
period  of  48  hours  by  a  further  period  not 
exceeding  five  days.  This  power  extends 
throughout  the  United  Kingdom.  Further- 
more, as  noted  in  the  Jellicoe  Report,  offi- 
cials have  the  power  to  detain  not  only  per- 
.sons  suspected  of  involvement  in  terrorism, 
but  also,  in  practice,  persons  from  whom 
they  wish  to  obtain  information.  Such  de- 
tentions may  extend  up  to  a  period  of  seven 
days. 

Under  the  1978  Act,  members  of  the 
armed  forces  on  duty  may  arrest  suspected 
terrorists  without  a  warrant  and  hold  them 
for  up  to  four  hours,  after  which  they  must 
be  transferred  to  policy  custody  or  released. 
There  have  been  allegations  that  these 
limits  have  been  exceeded  by  the  police  or 
the  armed  forces,  but  they  cannot  be  sut)- 
stantiated.  In  Northern  Ireland,  the  police 
have  accepted  the  Bennett  Committee  rec- 
ommendation that  persons  arrested  under 
the  provisions  of  the  Terrorism  Act  and  the 
Emergency  Provisions  Act  have  the  right  to 
access  to  a  solicitor  after  48  hours  of  deten- 
tion. Human  rights  activists  report  that  the 
48  hour  rule  is  not  always  followed,  howev- 
er. 

e.  Denial  of  a  Fair  Public  Trial. -In  the 
United  Kingdom,  fair  trial  is  guaranteed  by 
law  and  observed  in  practice.  All  criminal 
proceedings  are  conducted  in  public,  with 
the  exception  of  cases  involving  public  secu- 
rity; cases  heard  in  the  juvenile  courts,  from 
which  the  public,  but  not  the  press,  is  ex- 
cluded: and  cases  in  which,  on  the  ground  of 
public  decency,  the  judge  has  discretion  to 
close  the  court  while  evidence  of  a  particu- 
larly intimate  character  is  being  given  by  a 
child  or  young  person.  In  the  trial  of 
charges  under  the  Official  Secrets  Act,  the 
court  can  be  closed  only  during  the  hearing 
of  such  parts  of  the  trial  as  the  Judge,  in  his 
discretion,  deems  desirable;  the  sentence 
must  always  be  passed  in  public. 
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Cases  related  to  Northern  Ireland  are 
often  tried  by  a  Judge  sitting  alone,  under 
legislation  which  decreed  that  terrorist  of- 
fenses be  tried  In  this  manner.  This  form  of 
criminal  trial  was  introduced  after  the  Di- 
plock  Committee,  set  up  in  1972  to  consider 
legal  prov'-edures  to  deal  with  terrorist  activi- 
ties in  Northern  Ireland,  had  recommended 
that,  for  scheduled  offenses,  trial  by  judge 
alone  should  take  the  place  of  trial  by  Jury 
for  the  duration  of  the  emergency.  Among 
the  arguments  for  this  recommendation 
were  that  jurors  were  open  to  and  afraid  of 
intimidation  or  acts  of  physical  violence 
against  them,  and  that  there  was  a  continu- 
ing risk  of  perverse  verdicts  by  partisan 
juries.  Unlike  other  courts  in  the  United 
Kingdom,  the  Diplock  courts  may  admit  in 
evidence  statements  made  in  custody  by  the 
accused,  provided  that  such  statements  were 
not  made  as  a  result  of  torture  of  inhuman 
or  degrading  treatment.  The  absence  of  a 
Jury  and  the  ability  to  convict  solely  on  the 
basis  of  confes-sion  have  been  the  subjects  of 
critici.sm.  Some  human  rights  activists  see 
an  increasing  tendency  to  rely  on  confes- 
sions rather  than  the  search  for  independ- 
ent evidence  of  guilt  or  innocence.  Critics 
al.so  maintain' that  the  conviction  rates  in 
the  Diplock  courts  are  unusually  high. 
Judges  in  these  courts  must  give  written 
reasons  for  their  decisions,  which  are  made 
public  Defendants  convicted  in  Diplock 
courts  have  an  automatic  right  of  appeal  to 
the  three-judge  court  of  appeals  (criminal), 
on  any  ground,  against  conviction  of  a  sen- 
tence. 

During  1983  there  was  considerable  public 
discussion  over  the  increased  u.se  of  evidence 
provided  by  terrorist  informers  (  'super- 
gra.sses")  in  non-jury  courts.  Government 
officials  state  that  the  use  of  the.se  inform- 
ers has  led  to  a  marked  reduction  in  the 
level  of  violence  in  Northern  Ireland.  While 
the  evidence  of  an  accomplice  has  always 
been  admissible  in  UK  courts,  m  non-jury 
courts  the  judge  alone  must  decide  whether 
the  evidence  of  the  "supergra.ss"  is  credible, 
bearing  in  mind  the  danger  of  convicting  on 
the  uncorroborated  evidence  of  an  accom- 
plice. Critics  assert  that  this  places  too 
great  a  bi::den  of  objectivity  on  a  single  in- 
dividual, no  matter  how  well-intentioned  he 
or  she  may  be.  Critics  also  question  whether 
the  gains  to  security  and  public  safety  aris- 
ing from  the  "supergrass"  procedure  out- 
weigh the  dangers  to  the  credibility  of  judi- 
cial system  in  Northern  Ireland.  Moreover, 
there  are  indications  that  the  system  is  be- 
coming overburdened  by  the  sheer  number 
of  these  'supergrass"  cases,  with  the  result 
that  defendants  held  on  the  basis  of  an  in- 
former's allegations  could  be  kept  on 
remand  for  long  periods  while  awaiting 
trial.  In  trials  conducted  during  1982  and  up 
to  the  autumn  of  1983,  78  Republicans  and 
49  Loyalists  faced  charges  under  the  "super- 
grass" procedure,  of  whom  36  Republicans 
and  38  Loyalists  were  convicted. 

The  Criminal  Law  Jurisdictions  Act.  en- 
acted by  both  the  British  Government 
(1975)  and  Irish  Government  (1976).  permit 
trial  in  the  Republic  of  Ireland,  in  Northern 
Ireland,  or  in  Britain  of  tho.se  accused  of 
certain  terrorist  offenses,  regardless  of 
where  the  offense  was  committed. 

f.  Arbitrary  Interference  with  Privacy. 
Family.  Home,  or  Correspondence.— War- 
rants are  generally  required  for  the  .search 
of  private  premises.  However,  under  the 
Northern  Ireland  (Emergency  Provisions) 
Act  of  1978.  in  Northern  Ireland  any 
member  of  the  armed  forces  on  duty  or  any 
constable  may  enter  any  premises  or  other 
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place,  if  he  or  she  considers  It  necessary  to 
do  so  In  the  course  of  operations  for  the 
preservation  of  peace  or  the  maintenance  of 
order.  This  provision  was  introduced  in  rec- 
ognition of  the  practical  difficulty  of  obtain- 
ing a  warrant  in  certain  situations  involving 
terrorist  incidents,  but  it  has  been  criticized 
for  allowing  excessively  broad  powers  of 
entry  on  mere  suspicion  of  wrongdoing. 

The  issue  of  prisoners'  correspondence 
arose  during  1983  when  the  European  Court 
of  Human  Rights  held  that  government  in- 
terference with  prisoners'  personal  corre- 
spondence between  1972  and  1976  was  a  vio- 
lation of  the  European  Convention.  In  De- 
cember 1981.  the  Government  introduced 
revised  regulations  on  prisoners'  correspond- 
ence to  achieve  compliance  with  the  Con- 
vention. 

The  only  significant  exception  to  freedom 
of  association  in  the  United  Kingdom  aro.se 
in  response  to  terrorist  violence  associated 
with  Northern  Ireland.  The  Prevention  of 
Terrorism  (Temporary  Provisions)  Act  of 
1976  and  the  Northern  Ireland  (Emergency 
Provisions)  Act  of  1978  include  sections  pro- 
hibiting membership  in  or  support  of  orga- 
nizations (Loyalist  and  Republican)  which 
are  involved  in  terrorism.  These  organiza- 
tions are  specifically  listed  in  the  Statutes. 
The  lists  do  not  include  political  parties, 
even  those  such  as  Provisional  Sinn  Fein 
with  close  links  to  terrorist  organizations 
which  carry  out  terrorist  acts.  Persons  pros- 
ecuted under  the  1978  Act  are  brought  to 
trial  in  accordance  with  the  trial  procedures 
laid  down  by  that  Act. 

c.  Freedom  of  Religion.— In  Northern  Ire- 
land, the  Constitution  Act  of  1973  specifical- 
ly prohibits  discrimination  on  the  basis  of 
religious  belief  or  political  opinion. 

d.  Freedom  of  Movement  Within  the 
Country.  Foreign  Travel.  Emigration,  and 
Repatriation.— In  general,  citizens  of  the 
United  Kingdom  have  freedom  of  move- 
ment within  the  country,  foreign  travel, 
emigration  and  repatriation.  One  exception 
to  this  general  principle  is  contained  in  the 
Prevention  of  Terrorism  Act  of  1976.  The 
Act  gives  the  Home  Secretary  the  authority 
to  exclude  or  prevent  from  entering  Great 
Britain  (comprised  of  England.  Scotland 
and  Wales)  anyone  he  believes  may  be  con- 
nected with  terrorism  involving  Northern 
Ireland,  unless  that  person  was  bom  in 
Great  Britain  and  has  been  ordinarily  resi- 
dent there,  or  has  been  ordinarily  resident 
there  for  twenty  years.  Over  300  people 
have  t)een  excluded  under  his  provision, 
most  of  them  from  Northern  Ireland  and 
the  Republic  of  Ireland.  The  Secretary  of 
State  for  Northern  Ireland  also  has  the 
power  to  exclude  people  from  that  province 
on  the  same  grounds,  unless  they  were  bom 
and  have  been  ordinarily  resident  in  North- 
ern Ireland,  or  have  been  ordinarily  resident 
there  for  twenty  years.  In  addition,  the 
power  exists  to  exclude  from  the  United 
Kingdom  any  person  who  may  be  ordinarily 
resident  in  the  United  Kingdom,  but  who  is 
not  a  United  Kingdom  citizen,  who  is  in- 
volved in  terrorism  in  relation  to  Northern 
Ireland.  Once  excluded  from  a  region  of  the 
United  Kingdom,  the  person  is  forbidden  to 
reenter  that  area.  These  powers  have  been 
referred  to  by  many,  including  the  National 
Council  for  Civil  Liberties,  as  a  system  of  in- 
ternal exile. 

With  the  1983  entry  into  force  of  the  Brit- 
ish Nationality  Act.  a  new  category  of  Brit- 
ish overseas  citizens  (i.e.,  citizens  of  the 
United  Kingdom  and  the  colonies  who  had 
no  "close  connection  with  the  United  King- 
dom ")  lost  some  of  the  travel  rights  they 
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had  previously  held  as  U.K.  citizens,  becom- 
ing subject  to  increased  control  over  their 
freedom  to  enter  and  leave  the  country 
under  the  immigration  rules. 

One  anomaly  resulting  from  the  act  is 
that  certain  persons  bom  in  Northern  Ire- 
land, while  not  entitled  to  British  citizen- 
ship, still  hold  Irish  Republican  Nationality 
under  Irish  law.  and  as  such,  under  existing 
British  laws  still  enjoy  the  rights  of  abode, 
the  right  to  vote,  and  the  right  to  hold 
office  in  Britain. 

Section  4.  Governmental  Attitude  Regard- 
ing International  and  Non-governmental  In- 
vestigation of  Alleged  "Violations  of  Human 
Rights: 

The  United  Kingdom  is  a  participant  in 
several  major  international  and  regional 
human  rights  bodies,  including  the  Europe- 
an Commission  on  Human  Rights,  the  U.N. 
Human  Rights  Commission,  and  the  U.N. 
Commission  on  the  Status  of  Women.  Its 
experts  participate  in  the  U.N.  Subcommis- 
sion  on  the  Prevention  of  Discrimination 
and  the  Protection  of  Minorities,  the  U.N. 
Human  Rights  Committee,  and  the  Working 
Group  on  Enforced  or  Involuntary  Disap- 
pearances. In  addition  Britain  is  a  party  to 
major  human  rights  conventions,  such  as 
the  Convention  on  the  Elimination  of  All 
Forms  of  Racial  Discrimination.  The  British 
Government  is  an  advocate  of  measures  to 
further  improve  the  human  rights  machin- 
ery of  the  United  Nations. 

The  British  Government  generally  main- 
tains an  open  attitude  toward  international 
inquiries  into  alleged  violations  of  human 
rights  in  the  United  Kingdom.  It  cooperates 
fully  with  the  European  Commission  on 
Human  Rights  in  investigations  of  com- 
plaints and  takes  steps  to  rectify  its  own 
laws  and  policies  when  they  are  found  not 
to  be  in  conformity  with  the  European  Con- 
vention on  Human  Rights.  However,  a 
recent  attempt  by  a  European  Parliament 
committee  to  investigate  the  situation  in 
Northern  Ireland  encountered  government 
criticism  as  unwarranted  interference  in 
Britain's  internal  affairs. 

Britain  is  the  host  country  to  several 
international  non-governmental  human 
rights  organizations,  such  as  Amnesty  Inter- 
national. Moreover,  there  are  over  100 
active  national  organizations  in  this  field, 
which  operate  freely  in  London  and 
throughout  the  country. 

Amnesty  Internationals  1983  report  ex- 
pressed its  concern  that  the  so-called  "Di- 
plock courts"  in  Northern  Ireland  may  not 
conform  to  international  standards  for  a 
fair  trial.  Freedom  House  rates  the  United 
Kingdom  "free,"  although  it  noted  that  a 
limited  number  of  human  rights  violations 
have  occurred  in  Northern  Ireland  as  a 
result  of  a  "severe  security  situation." 

In  1983,  the  population  was  56.006,000 
with  a  growth  rate  of  0.1  percent.  Life  ex- 
pectancy at  birth  in  1980  was  73.1  years. 
The  infant  mortality  rate  is  11.2  per  1.000 
live  births.  The  1981  per  capita  gross  nation- 
al product  was  about  $8,000. 

In  Northern  Ireland,  there  have  been  alle- 
gations over  the  years  of  differences  in  eco- 
nomic status  and  privileges  of  the  Protes- 
tant and  Catholic  communities.  The  Protes- 
tant community  is  more  prosperous  and 
highly  skilled,  and  controls  much  of  the 
local  economy.  The  unemployment  rate  in 
Northern  Ireland  is  substantially  higher 
than  that  of  the  United  Kingdom  as  a 
whole.  And  this  burden  falls  disproportion- 
ately on  the  Catholic  population.  The  rea- 
sons for  this  are  complex,  involving  a  long 
history  of  discrimination  by  one  community 
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against  another  for  the  purpose  of  main- 
taining its  traditionally  dominant  position. 
British  government  policy  attempts  to  alle- 
viate the  problem  by  promoting  equal  op- 
portunities, attracting  more  investment  to 
the  area,  and  subsidizing  the  economy 
through  public  sector  spending. 

Since  the  1969  unrest,  and  especially  since 
1972,  when  direct  British  rule  was  intro- 
duced in  Nortnern  Ireland,  specific  meas- 
ures have  been  instituted  to  combat  reli- 
gious discrimination  against  Catholics  that 
had  existed  previously  in  politics,  housing, 
and  employment.  These  measures  included: 
institution  of  universal  suffrage,  along  with 
proportional  representation  in  place  of 
single-member  districts  for  local  council 
elections,  and  abolition  of  voting  limitations 
based  on  wealth  or  property  ownership;  pro- 
hibition of  religious  or  political  discrimina- 
tion by  any  level  of  government:  establish- 
ment of  a  Commissioner  for  Complaints  to 
deal  with  grievances  against  local  councils 
and  public  bodies  and  a  Parliamentary  Com- 
missioner for  Administration;  establishment 
of  a  Central  Housing  Authority  to  meet  the 
problem  of  sectarian  discrimination  in  hous- 
ing and  allocation  and  launching  of  new- 
housing  projects;  prohibition  of  discrimina- 
tion in  employment,  and  establishment  of  a 
Fair  Employment  Agency  to  promote  equal- 
ity of  opportunity;  establishment  of  a 
Standing  Advisory  Commission  on  Human 
Rights;  and  a  special  effort  to  recruit  more 
Catholics  into  the  civil  service  and  the 
police.  While  not  disputing  the  value  of 
these  structures,  critics  are  not  satisfied 
with  the  results  achieved  to  date.  They 
point  to  slow  progress  in  remedying  histori- 
cal imbalances,  and  in  some  cases  question 
the  resolve  of  those  charged  with  implemen- 
tation of  the  measures.* 


MARIAN  WRIGHT  EDELMAN 
WRITES:  "WE  ALREADY  KNOW 
WHY  BLACK  BABIES  DIE' 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  in  the 
United  States  today,  a  black  infant  is 
twice  as  likely  to  die  as  a  white  infant. 
This  statistic  has  remained  relatively 
unchanged  over  the  past  20  years,  de- 
spite the  remarkable  advances  that 
have  been  made  by  medical  science  in 
treating  infant  disease.  Why? 

The  following  article  by  Marian 
Wright  Edelman,  the  outstanding 
president  of  the  Children's  Defense 
Fund,  points  out  one  of  the  most 
tragic  reasons.  As  she  writes,  "Black 
babies  are  more  likely  to  die  because 
black  mothers  are  more  likely  to  be 
poor  and  simply  cannot  afford  the  pre- 
natal care  that  would  help  solve  the 
problem."  Lack  of  proper  prenatal 
care  results  in  a  low  birthweight,  the 
cause  of  death  for  three-quarters  of 
those  babies  who  die  during  their  first 
month  of  life. 

We  in  Congress  can  help  to  remedy 
that  situation  by  recognizing  that  the 
unborn  baby  is  alive  and  we  have  a 
stake  in  preserving  his  or  her  health. 
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We  can  begin  by  expanding  medicaid 
benefits  for  poor,  pregnant  women  to 
help  them  give  birth  to  a  healthy 
baby,  I  urge  my  colleagues  to  cospon- 
sor  H.R.  4136  to  achieve  this  goal. 

Another  way  we  can  lower  the  mor- 
tality rates  for  black  infants  is  by  sup- 
porting efforts  to  combat  the  inci- 
dence of  chronic  dehydration.  This 
disease  is  a  leading  killer  of  children 
under  the  age  of  5  worldwide,  and  is  in 
large  part  caused  by  the  malnutrition 
experienced  by  poor,  inner-city  chil- 
dren, both  black  and  white.  With  the 
help  of  the  Agency  for  International 
E>evelopment.  however,  research  into 
the  treatment  for  this  tragic  disease 
and  the  training  of  doctors  to  combat 
it  will  soon  begin  at  Children's  Hospi- 
tal in  Buffalo.  N.Y.  This  project  will 
be  directed  by  Dr.  Emanuel  Le- 
bemthal.  a  world  renowned  expert  on 
the  causes  and  cures  of  infant  disease. 

We  already  know  why  black  babies 

die— and  we  know   how  to  stop  it.   I 

commend  the  following  article  to  my 

colleagues,  and  urge  their  support  for 

insuring    the    health    of    all    babies, 

before  and  after  birth: 

IFYom  the  Washington  Post,  Feb.  19.  1984] 

We  Already  Know  Why  Black  Babies  Die 

(By  Marian  Wright  Edelman* 

Last  month  Health  and  Human  Senices 
Secretary  Margaret  Heclcler  released  the 
newest  edition  of  Health  United  Slates," 
an  annual  report  that  states  black  infants  in 
America  are  still  about  twice  as  likely  to  die 
as  white  infants  (a  fact  that  has  held  true 
for  over  two  decades > 

Heckler  announced  that  she  would  create 
a  special  task  force  to  spend  a  year  studying 
why  such  a  disparity  exists.  No  one  ques- 
tioned the  wisdom  of  this  decision  or  men- 
tioned the  voluminous  research  on  the 
caases  of  infant  mortality  that  HHS  has 
conducted  or  funded  over  the  past  20  years. 

There  are  many  health  problems  who.se 
cause  and  cure  are  unknown.  Infant  mortal- 
ity is  not  one  of  them.  We  know  that  many 
infant  deatlis  are  due  to  the  large  number 
of  American  babies  weighing  under  5'.- 
pounds  at  birth.  Three-fourths  of  infant 
deaths  during  the  first  month  of  life,  and 
about  half  of  all  deaths  in  the  first  year, 
result  from  low  birthweight. 

Numerous  studies  sponsored  by  the  HHS. 
have  shown  that  low  birthweight  and  infant 
deaths  can  be  reduced  when  pregnant 
women  receive  adequate  prenatal  care.  For 
example,  babies  born  to  women  who  receive 
late  or  no  prenatal  care  are  three  times  as 
likely  to  die  in  infancy  as  those  born  to 
women  who  receive  adequate  health  care. 

A  three-year.  HHS  funded  study  conclud- 
ed in  1982  found  that  comprehensive  prena- 
tal care  provided  to  women  in  California 
could  cut  the  incidence  of  low  birthweight 
in  half.  Moreover,  low  birthweight  rates 
among  white  and  black  infants  whose  moth 
ers  received  comprehensive  services  were 
the  same.  Normally,  black  infants  are  about 
twice  as  likely  to  be  born  underweight  as 
white  babies. 

The  problem  is  not  unknown  facts,  but  in- 
action Black  babies  are  more  likely  to  die 
because  black  mothers  are  more  likely  to  be 
poor  and  simply  cannot  afford  the  prenatal 
care  that  would  help  solve  the  problem. 

Heckler  and  her  colleagues  have  a  chance 
to   act   now.   Medicaid,   the   largest   public 
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health  program  for  women,  infants  and  chil- 
dren, reaches  only  at>out  half  of  the  nation's 
poor.  One  of  Congress'  unfinished  pieces  of 
business  from  last  session  is  a  measure  spon- 
sored by  Rep.  Henry  Waxman  that  would 
provide  states  with  money  to  improve  and 
expand  Medicaid  benefits  to  reach  addition- 
al pregnant  women  and  children  who 
cannot  now  get  help  because  they  live  in 
two-parent  families.  It  would  change  one  of 
the  most  unfair  provisions  in  Medicaid 
today— the  exclusion  of  needy  mothers  and 
children  from  the  program  because  a  father 
lives  at  home. 

The  measure  has  strong  bipartisan  sup- 
port. Three  conservative  members  In  Con- 
gress. Reps.  Thomas  J.  Bliley  (R-Va.). 
Henry  J.  Hyde  (Rill.)  and  Dan  Marriott  (R- 
Utah)  have  recognized  how  Important  It  Is 
to  improve  the  health  of  American  babies. 

The  measure's  costs  are  fully  assumed  in 
Congress'  fiscal  year  1984  budget.  In  the 
first  year,  all  poor  pregnant  women  uncov- 
ered by  Medicaid  and  children  up  to  1  year 
old  could  be  covered  with  100  percent  feder- 
al funding  at  the  m^ydest  cost  of  $120  mil- 
lion. That  is  about  one-third  of  what  the 
federal  government  spent  in  1982  to  insptct 
animal  care  facilities  and  Just  a  little  more 
than  the  cost  of  one  MX  missile. 

Studies  show  that  pregnant  women  who 
receive  Medicaid  have  fewer  low-blrth- 
weight  babies  and  lower  medical  costs. 
Thus,  the  bill  could  yield  substantial  long- 
term  savings.  It's  been  estimated  that  every 
dollar  spent  on  maternity  care  will  save  be- 
tween SS  and  $10  on  expenditures  for  sick 
and  handicapped  babies  and  children.  It 
costs  only  an  average  of  $1,500  to  provide 
complete  prenatal  care  and  delivery  services 
to  a  pregnant  woman.  It  costs  $1,000  a  day 
to  provide  intensive  neonatal  care  to  a  baby 
who  is  bom  prematurely  because  a  mother 
did  not  receive  health  care  during  pregnan- 
cy  Bills  of  $20,000  to  $40,000  are  common. 

If  the  administration  were  really  con- 
cerned about  controlling  future  deficits  and 
protecting  the  truly  needy,  it  would  support 
this  measure.  Instead.  It  has  proposed  addi- 
tional cuts  in  Medicaid  totaling  $3,338  bil- 
lion over  the  next  three  years.  Over  half  of 
the  $1  billion  that  the  administration  pro- 
poses to  save  during  fiscal  year  1985  would 
be  achieved  by  charging  impoverished  fami- 
lies for  their  medical  care  and  by  taking 
women  and  children  off  the  rolls  through 
additional  cuts  in  Aid  to  Families  With  De- 
pendent Children. 

The  place  to  start  narrowing  the  gap  be- 
tween black  and  white  infant  death  rates  in 
this  country  is  by  providing  better  health 
care  for  mothers  and  children,  not  by  losing 
a  year's  time  assigning  another  task  force  to 
study  a  thoroughly  researched  problem  or 
by  spending  another  year  cutting  back  on 
medical  services  for  the  poor.  In  that  year, 
another  5.800  black  infants  will  die  needless- 
ly.* 


CRIMINAL  JUSTICE  REFORM 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  with 
the  Senate  having  recently  passed  sev- 
eral pieces  of  criminal  justice  legisla- 
tion, those  of  us  in  the  House  must 
now  address  the  call  for  reform  in 
such  areas  as  sentencing,  the  asslst- 
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ance  and  compensation  of  crime  vic- 
tims, preventive  detention,  and  capital 
punishment.  To  assist  our  Members  in 
understanding  some  of  the  difficult 
Issues  that  surround  these  matters,  I 
insert  in  the  Record  the  following 
letter  to  the  editor  of  the  New  York 
Times  which  appeared  in  that  paper 
on  February  17,  1984.  It  was  Jointly 
authored  by  several  civil  liberties 
groups,  each  of  which  has  demonstrat- 
ed a  substantial  interest  in  the  devel- 
opment of  criminal  justice  policy. 

The  letter  follows: 

National  Committee  Against 

Repressive  Legislation, 
Washington.  DC.  February  6.  1984. 
Letters  to  the  Editor. 
New  York  Times, 
New  York,  N.  Y. 

To  the  Editor:  Your  editorial  of  Feb.  6. 
The  Rush  to  Misjudgment  on  Crime,"  ac- 
curately assesses  Senate  passage  of  the  com- 
prehensive crime  bill  last  week  as  an  elec- 
tion-year display  that  they  are  "tough  on 
crime." 

We  disagree,  however,  that  the  sentencing 
provisions  of  the  bill  will  "really  fight 
crime,"  as  you  Indicate.  We  also  wish  to 
raise  some  important  points  about  preven- 
tive detention  not  mentioned  in  your  edito- 
rial. 

The  Senate  "solution  "  to  crime  is  to  lock 
up  more  people  for  longer  periods  of  time. 
The  long  range  implications  are  unafforda- 
ble  (building  a  single  cell  costs  up  to 
$150,000;  incarcerating  someone  up  to  a 
year  costs  up  to  $30,000)  and  ineffective. 

The  U.S.  already  has  the  third  highest 
rate  of  imprisonment  in  the  industrialized 
world.  Numerous  studies  indicate  that  incar- 
ceration neither  deters  crime  nor  rehabili- 
tates. But  it  does  produce  angry  and  bitter 
people,  ill -equipped  upon  release  to  function 
in  the  world. 

The  Senate  also  thinks  it  can  reduce  crime 
by  allowing  judges  to  hold  an  accused 
person  in  jail  for  months— before  any  trial 
has  taken  place— if  they  decide  that  the 
person  is  "dangerous.  "  This  abolishes  the 
cherished  principle  that  a  person  is  pre- 
sumed innocent  until  proven  guilty.  A  Jus- 
tice Department  study  reveals  that  predic- 
tions of  dangerousness  are  wrong  between 
50  and  95  percent  of  the  time,  and  that  only 
1.9  percent  of  all  defendants  released  before 
trial  are  convicted  of  and  imprisoned  for  se- 
rious crimes  committed  while  on  release. 

The  highly  disproportionate  rate  of  im- 
prisonment of  black  people  in  this  country 
reflects  the  racism  within  our  criminal  jus- 
tice system.  Preventive  detention  will  exac- 
erbate this  situation,  for  a  judge's  determi- 
nation of  whether  someone  is  "dangerous" 
is  likely  to  be  heavily  weighted  with  race 
and  class  biases. 

But  not  one  liberal  Democratic  Senator 
opposed  this  bill.  Only  Senator  Mathias,  a 
Republican  from  Maryland,  had  the  cour- 
age and  determination  to  speak  up  about 
the  prison  overcrowding  that  is  sure  to 
result,  and  offer  a  positive  alternative  sen- 
tencing scheme. 

The  sentencing  bills  Introduced  in  the 
House  by  Rep.  Rodino  and  Rep.  Conyers 
contain  constructive  alternative  approaches 
which  warrant  thoughtful  consideration. 
We  hope  that  the  Members  of  the  House 
will  be  more  willing  than  their  Senate  col- 
leagues to  study  the  relationship  between 
sentencing  and  the  Incidence  of  crime, 
vengeance   and   Justice,   and   the   role   that 
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racism  plays  throughout  our  criminal  Jus- 
tice system. 

Such  discussion  is  vital  to  the  develop- 
ment of  a  federal  criminal  Justice  policy 
that  protects  our  constitutional  rights  while 
recognizing  the  problem  of  crime  In  our  so- 
ciety. 

Sincerely. 
Stephanie  T.  Farrior,  Coordinator.  Na- 
tional Committee  Against  Repressive 
Legislation,  201  Massachusetts  Ave., 
N.E.  #310.  Washington,  D.C.,  (202) 
543-7659;  Dr.  Garry  Mendez,  Director 
of  Administration  of  Justice.  National 
Urban  League,  500  E.  62d  Street,  New- 
York.  N.Y.,  (212)  310-9122;  National 
Legal  Aid  and  Defender  Association. 
1625  K  Street,  N.W.,  Washington, 
DC.  (202)  452-0620  (contact  person; 
Carolyn  Safer);  Barbara  Dudley,  Presi- 
dent. National  Lawyers  Guild,  853 
Broadway.  New  York,  N.Y.  (212)  260- 
1360;  Carol  Bergman.  Coordinator, 
U.U.S.C.  National  Moratorium  on 
Prison  Construction.  309  Pennsylvania 
Ave.,  S.E.,  Washington.  DC,  (202) 
547-3633;  Guillermo  Chavez,  Director, 
National  Interreligious  Task  Force  on 
Criminal  Justice.'  475  Riverside  Drive, 
New  York,  N.Y.,  (212)  870-3105; 
United  Methodist  Church,  Depart- 
ment of  Political  and  Human  Rights, 
100  Maryland  Ave.,  N.E.,  Washington, 
D.C..  (202)  488-5657  (contact  person: 
Harold  Massey);  Hon.  Margaret  Burn- 
ham.  National  Director.  National  Con- 
ference of  Black  Lawyers,  126  West 
119th  Street,  New  York,  NY.,  (212) 
864-4000. 

[From  the  New  York  Times,  Feb.  17,  19841 
A  Senate  Non-Solution  on  Ctume 

To  the  Editor: 

Your  editorial  of  Feb.  6  "The  Rush  to 
Misjudgment  on  Crime"  accurately  assesses 
Senate  pas.sage  of  the  comprehensive  crime 
bill  Isist  week  as  an  election-year  display 
that  the  senators  are  "tough  on  crime." 

We  disagree,  however,  that  the  sentencing 
provisions  of  the  bill  will  "really  fight 
crime,"  as  you  indicate.  We  also  wish  to 
raise  some  important  points  about  preven- 
tive detention  not  mentioned  in  your  edito- 
rial. 

The  Senate  "solution"  to  crime  is  to  lock 
up  more  people  for  longer  periods  of  time. 
The  long-range  implications  are  unafforda- 
ble— building  a  single  cell  costs  up  to 
$150,000;  incarcerating  someone  for  a  year 
costs  up  to  $30,000— and  ineffective.  , 

The  U.S.  already  has  the  third-highest 
rate  of  imprisonment  in  the  industrialized 
world.  Numerous  studies  indicate  that  incar- 
ceration neither  deters  crime  nor  rehabili- 
tates. But  it  does  produce  angry  and  bitter 
people,  ill-equipped  upon  release  to  function 
in  the  world. 

The  Senate  also  thinks  it  can  reduce  crime 
by  allowing  judges  to  hold  an  accused 
person  in  Jail  for  months— before  any  trial 
has  taken  place— if  they  decide  that  the 
person  is  "dangerous."  This  abolishes  the 
cherished  principle  that  a  person  is  pre- 
sumed innocent  until  proven  guilty.  A  Jus- 
tice Department  study  reveals  that  predic- 
tions of  dangerousness  are  wrong  between 
50  and  95  percent  of  the  lime  and  that  only 
1.9  percent  of  all  defendants  released  before 
trial  are  convicted  of  and  imprisoned  for  se- 
rious crimes  committed  while  on  release. 

The  highly  disproportionate  rate  of  im- 
prisonment of  black  people  in  this  country 
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reflects  the  racism  within  our  criminal  Jus- 
tice system.  Preventive  detention  will  exac- 
erbate this  situation,  for  a  Judge's  determi- 
nation of  whether  someone  is  "dangerous" 
is  likely  to  be  heavily  weighted  with  race 
and  class  biases. 

But  not  one  liberal  Democratic  Senator 
opposed  this  bill.  Only  Senator  Mathias,  a 
Republican  from  Maryland,  had  the  cour- 
age and  determination  to  speak  up  about 
the  prison  overcrowding  that  is  sure  to 
result,  and  offer  a  positive  alternative  sen- 
tencing scheme. 

The  sentencing  bills  introduced  in  the 
House  by  Representatives  Rodino  and  Con- 
yers contain  constructive  alternative  ap- 
proaches which  warrant  thoughtful  consid- 
eration. We  hope  that  the  members  of  the 
House  will  be  more  willing  than  their 
Senate  colleagues  to  study  the  relationship 
between  sentencing  and  the  incidence  of 
crime,  vengeance  and  Justice,  and  the  role 
that  racism  plays  throughout  our  criminal 
Justice  system. 

Such  discussion  is  vital  to  the  develop- 
ment of  a  Federal  criminal  Justice  policy 
that  protects  our  constitutional  rights  while 
recognizing  the  problem  of  crime  in  our  so- 
ciety. Stephanie  G.  Farrior,  Coordinator. 
National  Committee  Against  Repressive 
Legislation,  Washington,  Feb.  6.  1984.* 


CONGRESS  MUST  REVIEW  SALE 
OF  CONRAIL 


■  For  Identification  purposes  only. 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am 
greatly  concerned  over  the  actions  the 
Department  of  Transportation  (DOT) 
may  be  taking  regarding  the  sale  of 
Conrail.  The  following  articles,  indi- 
cate that  DOT  is  more  interested  in 
selling  Conrail  before  the  election 
than  in  getting  the  best  deal  for  the 
Government,  The  articles  state  that 
the  administration's  haste  is  based 
purely  on  ideology  and  political  expe- 
diency, not  on  what  is  best  for  the 
Nation,  the  taxpayers,  the  shippers 
who  depend  on  Conrail,  and  Conrail's 
employees. 

Many  experts,  such  as  Stephen 
Berger,  head  of  the  U.S.  Railway  Asso- 
ciation, believe  the  taxpayers  could 
get  a  better  deal  by  waiting.  But  what- 
ever the  ultimate  timetable  for  the 
sale,  one  thing  is  certain:  Congress 
must  be  given  the  specific  ability  to 
review  and  approve  any  propo.sed  sale. 
That  is  the  best  way  to  insure  contin- 
ued rail  service  and  maximize  the 
return  to  the  taxpayers  of  their  $7.5 
billion  investment  in  rail  service  in  the 
Northeast. 

The  articles  follow: 
[From  Business  Week,  Nov.  14.  1983] 
Just  When  Should  Conrail  Be  Sold? 

James  H.  Burnley  IV  Is  determined  to  get 
the  government  out  of  the  railroad  business, 
preferably  before  the  1984  elections.  The  35- 
year-old  general  counsel  for  the  Transporta- 
tion Dept.  and  deputy-secretary  designate, 
wants  to  sell  Consolidated  Rail  Corp.,  the 
Northeast  road  that  the  government  has 
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owned  since  1976.  His  timetable  could  be  de- 
railed, however,  by  competing  claims  from 
Conrail's  labor  unions,  advocates  of  a  public 
stock  offering.  Congress,  and  those  who 
want  to  postpone  the  sale. 

Burnley's  determination  is  rooted  in  his 
conservative  philosophy.  The  government 
ought  not  to  be  in  the  business  of  running 
freight,"  he  says,  "ours  is  not  a  socialistic 
society.  We  think  Conrail  is  ready  now  to 
return  to  the  private  sector." 

But  Burnley  has  signficant  opposition  in 
Washington.  Stephen  Berger,  chairman  of 
the  U.S.  Railway  Assn.  (USRA).  Conrail's 
congressionally  created  banker,  thinks  that 
rushing  into  a  deal  is  not  the  way  to  sell  a 
railroad.  "The  issue  of  the  sale,  to  me,  is  not 
ideological, "  he  says.  Conrail's  value  is  not 
yet  there  to  be  seen;  it  becomes  an  attrac- 
tive partner  (for  another  railroad)  only 
after  the  first  transcontinental  merger." 

Virtually  all  major  lines  are  now  involved 
in  mergers  of  their  own.  and  observers  pre- 
dict that  Conrail's  traffic  base  and  aggres- 
sive marketing  will  draw  other  railroads'  in- 
terest once  those  mergers  are  in  place. 
Berger  is  in  favor  of  waiting  for  that  to 
happen,  even  if  it  takes  years.  But  for  Bum- 
ley,  waiting  is  not  an  option.  Indeed,  Bum- 
ley  contends  that  the  USRA's  mission  is 
complete.  He  is  trying  to  finish  off  the 
agency— and  Bergers  job— by  eliminating  its 
budget. 

That  ploy  is  likely  to  be  resisted  by  Con- 
gress, which  may  restore  the  USRA's  fund- 
ing and  could  intervene  even  more.  Repre- 
sentative James  J.  Florio  (D-N.J.).  chairman 
of  the  House  Energy  &  Commerce  subcom- 
mittee that  handles  rail  matters,  has  at- 
tached an  amendment  to  National  RR  Pas- 
senger Corp.  (Amtrak)  legislation  requiring 
congressional  sanction  of  any  sale  of  Con- 
rail. Florio  accuses  Transportation  of  trying 
"too  keep  Congress  out  of  the  process." 

Some  officials  in  the  Federal  Railroad  Ad- 
ministration, which  is  part  of  the  Transpor- 
tation Dept..  disagree  with  Burnley.  They 
would  like  to  see  the  status  quo  maintained 
for  another  two  years  to  allow  L.  Stanley 
Crane.  Conrail's  chairman,  time  to  abandon 
1.000  more  miles  of  track  and  get  rid  of  an 
additional  10,000  employees.  Then  Conrail 
will  have  established  a  record  of  steady 
earnings  that  could  well  command  a  premi- 
um price  in  a  public  offering.  Conrail  is 
heading  toward  profits  of  up  to  $250  million 
for  1983.  That  contrasts  with  meager  oper- 
ating profits  in  the  prior  two  years  and  with 
losses  before  that. 

Transportation  officials,  however,  would 
prefer  to  sell  Conrail  to  another  railroad 
quickly.  Although  Santa  Fe  Industries  Inc.. 
which  had  been  studying  an  acquisition  of 
Conrail.  decided  instead  to  merge  with 
Southern  Pacific  Co..  Transportation  is  not 
giving  up.  The  department  is  taking  to 
other  railroads  again  and  is  reluctant  to 
accept  the  advice  of  Goldman.  Sachs  &  Co., 
the  investment  banking  firm  it  retained,  to 
make  a  public  offering  of  Conrail  stock. 

CASHLESS  OFFER 

Whatever  deal  is  designed,  it  must  take 
into  account  Conrail's  unions,  which  in  June 
Offered  to  buy  the  railroad.  Conrail's  work- 
ers are  paid  12  percent  less  than  industry 
scale  and  contract  negotiations  start  early 
next  year.  "We've  won,  in  that  we've  pre- 
empted the  sale  process,"  claims  Brian  M. 
Freeman,  financial  adviser  to  the  Railway 
Labor  Executives  Assn.  The  unions  warn 
that  unless  they  are  part  of  any  deal,  their 
wage  concessions  will  be  withdrawn  And 
those,  along  with  the  shrunken  work  force. 
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are  a  vital  part  of  Conrail's  profitability. 
With  carloads  down  2  percent  for  the  first 
nine  months  this  year  from  depressed  levels 
a  year  ago.  Conrail  attributes  much  of  its 
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revenues  in  that  period.  Norfolk  Southern, 
too.  has  seen  rapid  growth  in  piggyback, 
which  accounted  for  6  percent  of  its  $2.3  bil- 
lion revenues  through  last  September.  But 
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Its  own  cash  into  a  Conrail  deal,  one  govern- 
ment source  said. 

In  the  transaction  of  IDS.  a  Minneapolis- 
based  financial-services  company,  Alleghany 
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fight  to  take  over  the  New  York  Central.  Al-     dential  election  Nov.  6.  Some  are  concerned     lyst  for  Kidder  Peabody  and  Co.  Inc.    The 
leghany    was    an    original    backer    of    the     that  the  interests  of  taxpayers  and  Conrail's     debt  has  to  go:  they  know  it  has  to  go. " 
merger  between  the  New  York  Central  a«d     39,000  employes  may  be  lost  to  the  service        DOT    officials    concede    that    questions 
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are  a  vital  part  of  Conrail's  profitability. 
With  carloads  down  2  percent  for  the  first 
nine  months  this  year  from  depressed  levels 
a  year  ago.  Conrail  attributes  much  of  its 
recent  success  to  cost  cutting. 

Transportation  officials,  however,  view 
the  unions'  essentially  cashless  offer  as  in- 
adequate. 'The  unions  will  have  to  do  a  lot 
better  than  that,  "  states  Burnley.  Transpor- 
tation fears  that  a  heavily  leveraged  buy 
out  by  the  unions  would  put  Conrail  in  debt 
again,  weakening  its  chances  of  remaining 
solvent.  But  the  more  profitable  Conrail  l)e- 
comes.  the  greater  the  likelihood  that  laljor 
will  resist  further  cost  cutting.  This  is  yet 
one  more  reason  why  Burnley  is  so  eager  to 
sell  Conrail  now. 

(From  Business  Week.  Jan.  23.  19841 
Conrail's  Suitors  Are  GrrriNC  Serious 
Consolidated  Rail  Corp..  once  a  chronic 
money  loser,  is  drawing  suitors.  Now  that 
Conrail  has  become  one  of  the  most  profita- 
ble railroads.  Norfolk  Southern  Corp.— 
among  others— is  finding  it  attractive. 
Robert  B.  Claytor.  Norfolk  Southern's 
chairman,  is  very  seriously"  considering  a 
merger. 

Federal  Railroad  Administrator  John  H. 
Riley  has  spent  the  past  six  weeks  visiting 
the  president  of  all  the  major  railroads  that 
connect  with  Conrail.  "We  are  pleased  that 
Norfolk  Southern  has  taken  the  first  step.' 
he  says,  adding  that  three  or  four  "  other 
companies  are  interested.  One  of  them  is 
Norfolk  Southern's  major  rival.  CSX  Corp.. 
which  on  Jan.  11  announced  that  it  will 
launch  a  study  of  Conrail.  Riley  and  other 
Transportation  Dept.  officials  want  to  sell 
the  federally  owned  railroad  before  the  1984 
election  (BW-Nov.  14). 

After  losing  more  than  $1.5  billion  from 
1976  through  1981.  Conrail  has  become  a 
money  maker.  Its  1983  t  lofits  should  exceed 
$250  million,  up  more  than  40  percent  from 
the  previous  year.  Under  Chairman  L.  Stan- 
ley Crane,  the  railroad  has  shed  its  money- 
losing  passenger  service,  cut  its  payroll  and 
trackage,  and  reaped  the  benefits  of  wage 
and  work-rule  concessions. 

We  are  going  to  look  at  (Conrail)  very 
carefully."  .says  Claytor.  but  h.-  warns  that 
"you  can't  presume  that  we  will  make  an 
offer."  Linking  up  with  Conrail  he  explains, 
"would  give  us  access  to  markets  in  the 
Northeast  "  that  Norfolk  Southern  does  not 
now  serve  directly.  Despite  the  region's  loss 
of  industry  through  plant  shutdowns  and 
relocations,  "there's  a  lot  of  freight  there." 
observes  James  S.  Heuer.  manager  of  trans- 
portation planning  at  AT.  Kearney  Inc..  a 
consulting  firm. 

Claytor  charges  that,  under  deregulation 
CSX  has  prevented  his  railroad  from  inter- 
changing traffic  bound  for  .some  key  North- 
east locations.  Norfolk  Southern  does  not 
directly  serve  the  important  container  ports 
of  Baltimore  and  Philadelphia.  Conrail 
would  give  Norfolk  Southern  access  to  those 
cities  and  to  New  York,  "still  the  big  horse" 
among  container  ports,  according  to  Rich- 
ard H.  Steiner.  a  former  Conrail  official  and 
now  a  senior  vice-president  at  Emery  World- 
wide Corp. 

UNIONS  RESIST 

The  acquisition  of  Conrail  would  also 
triple  Norfolk  Southerns  stake  in  the  piggy- 
back business— the  hauling  of  trailers  and 
containers  on  flatcars.  That  business  is  the 
fastest-growing  segment  of  the  rail  industry. 
Conrairs  piggyback  volume  increased  18 
percent  in  the  first  nine  months  of  1983  and 
generated  about  13  percent  of  its  $2.3  billion 
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revenues  in  that  period.  Norfolk  Southern, 
too.  has  seen  rapid  growth  in  piggyback, 
which  accounted  for  6  percent  of  its  $2.3  bil- 
lion revenues  through  last  September.  But 
Claytor  would  have  to  boost  Conrairs  piggy- 
back profits,  which  are  being  squeezed  by 
competition  from  truckers. 

Rail  labor  may  pose  an  even  bigger  prob- 
lem. The  unions  have  offered  to  buy  Con- 
rail. and  labor  officials  say  they  will  not 
continue  wage  concessions  if  Conrail  is 
bought  by  another  railroad.  "This  [Norfolk 
Southern]  deal  is  never  going  to  happen.'" 
says  Brian  M.  Freeman,  financial  adviser  to 
the  unions.  "I  can't  imagine  a  transaction 
less  in  the  interests  of  the  Northeast  and 
the  U.S.  government  because  of  the  signifi- 
cant overlap  in  the  two  systems." 

Conrail  and  Norfolk  Southern  both  cover 
the  upper  Midwest,  sometimes  on  parallel 
routes.  In  fact,  the  Buffalo-to-Cleveland 
lines  are  "w'thin  a  stone's  throw. "  says 
Claytor.  If  he  acquires  Conrail.  he  would 
probably  lop  off  redundant  trackage,  which 
could  well  mean  cuts  in  the  work  force.  He 
vows  to  decide  soon  whether  to  bid.  Says 
Claytor:  "We're  not  going  to  drag  it  out." 

New    York    Company    Reported    Serious 
About  Buying  Conrail 

(By  Tom  Belden) 

Alleghany  Corp..  a  New  York-based  hold- 
ing company  with  a  long  history  of  invest- 
ment in  railroads,  has  emerged  as  the  most 
serious  contender  so  far  to  acquire  Conrail 
from  the  Federal  Government,  government 
sources  said  yesterday. 

Alleghany,  which  last  month  completed 
the  sale  of  its  major  asset.  Investors  Diversi- 
fied Services  (IDS),  to  American  Express 
Corp..  was  once  a  major  shareholder  in  the 
Penn  Central  Railroad,  the  major  bankrupt 
line  from  which  Conrail  was  formed  in  1976. 

Prior  to  the  formation  of  Penn  Central  in 
1968.  Alleghany  had  a  controlling  interest 
and  was  closely  involved  in  the  management 
of  one  of  Penn  Central's  predecessors,  the 
New  York  Central  Railroad 

At  various  times  from  the  1930s  through 
the  1970s.  Alleghany  also  held  the  control- 
ling interest  in  the  Chesapeake  &  Ohio  and 
Missouri  Pacific  Railroads,  two  major  lines 
that  since  have  been  merged  into  CSX  Corp. 
and  the  Union  Pacific  System,  respectively. 

U.S.  Department  of  Transportation  offi- 
cials who  are  managing  the  sale  of  the  gov- 
ernment's 85  percent  interest  in  Conrail  are 
taking  Alleghany  much  more  seriously  than 
they  have  any  of  the  other  possible  buyers, 
said  government  sources  who  asked  not  to 
be  identified. 

The  Transportation  Department  is  man- 
aging the  sale  of  Conrail  under  provision  of 
the  Northeast  Rail  Services  Act  of  1981.  the 
law  that  also  provided  Conrail  management 
with  the  tools  to  turn  the  company  into  a 
profitable  operation. 

Once  a  huge  drain  on  the  Federal  Treas- 
ury. Conrail  has  used  no  government  aid 
since  June  1981.  The  railroad  last  week  re- 
ported that  it  has  earned  a  record  profit  of 
$313  million  in  1983. 

Alleghany  and  Transportation  Depart- 
ment officials  have  discussed  a  sale  of  Con- 
rail involving  payments  to  the  government 
of  about  $1  billion  the  sources  said.  It  is  un- 
clear, however,  how  much  of  that  money 
would  be  Alleghany's  and  how  much  would 
be  borrowed  against  the  approximately  $5.5 
billion  in  assets,  including  about  $535  mil- 
lion in  cash  that  Conrail  has. 

It  is  possible  that  Alleghany  would  have 
to  put  no  more  than  about  $400  million  of 
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Its  own  cash  into  a  Conrail  deal,  one  govern- 
ment source  said. 

In  the  transaction  of  IDS.  a  Minneapolis- 
based  financial-services  company.  Alleghany 
received  about  $337  million  in  cash  and  11.5 
million  shares  of  American  Express  common 
stock,  giving  the  deal  a  value  of  about  $721 
million  at  the  time  it  was  closed.  Allegha- 
ny's major  remaining  Investment  in  MSL  In- 
dustries Inc..  a  manufacturer  of  industrial 
metal  products. 

The  interest  of  Alleghany  in  Conrail 
seems  natural,  given  the  amount  of  cash  Al- 
leghany currently  has  and  its  long  involve- 
ment in  railroads;  especially  the  recent  ex- 
perience in  the  Northeast  through  Penn 
Central  another  source  said. 

About  43  percent  of  the  stock  of  Allegh- 
any is  controlled  by  chairman  Fred  M. 
Kirby  2d,  grandson  of  the  company's  found- 
er, and  his  family. 

One  government  source  speculated  howev- 
er, that  Alleghany  would  want  Conrail 
chairman  L.  Stanley  Crane  and  his  current 
management  team  to  continue  to  run  the 
railroad  on  a  day-to-day  basis. 

Alleghany  executive  yesterday  did  not 
return  telephone  calls  to  the  company's 
New  York  headquarters  that  sought  confir- 
mation of  their  discussions  with  the  govern- 
ment. 

Transportation  Department  officials  de- 
clined comment  yesterday  on  whether  they 
were  discussing  a  sale  of  Conrail  to  Allegha- 
ny. 

The  government  officials,  however,  .said 
that  in  addition  to  three  large  railroads  that 
already  have  said  they  were  studying  Con- 
rail. four  other  major  corporations— among 
them  non-railroad  companies— were  consid- 
ering acquisition  of  the  Philadelphia  based 
line. 

Federal  Railroad  Administrator  John  H. 
Riley,  one  of  the  principal  officials  in  the 
sale  process,  said  that  additional  announce- 
ments concerning  companies  interested  in 
studying  Conrail  likely  would  be  made  in 
the  next  two  weeks. 

Among  the  other  companies  that  have  ex- 
pressed interest  in  Conrail  in  the  past  two 
to  three  months  was  the  Chicago  &  North- 
western Railroad:  a  mostly  employee  owned 
Midwestern  line,  the  sources  said. 

In  the  last  5  weeks  Norfolk  Southern 
Corp.  and  CSX  Corp..  two  of  the  country's 
biggest  railroads,  said  they  were  actively 
studying  the  possibility  of  acquiring  Con- 
rail. Last  fall,  Santa  Fe  industries  Inc.  said 
it  was  exploring  a  Conrail  buyout,  but  it  has 
suspended  the  Conrail  study  while  it  imple- 
ments a  recent  merger  with  Southern  Pacif- 
ic Corp. 

[From  Traffic  World.  Feb.  20,  1984] 

Alleghany  Corporation  Looking  at 
Possibility  of  Purchasing  Conrail 

The  Alleghany  Corp.,  a  closely  owned 
holding  company  with  a  long  history  as  an 
investor  in  troubled  railroads,  has  reported- 
ly become  a  favorite  to  eventually  buy  Con- 
rail. 

Rail  and  government  sources  say  Allegh- 
any is  actively  considering  making  an  offer 
for  Conrail  and  that  such  a  move  is  welcome 
by  the  Department  of  Transportation. 

The  company  was  originally  put  together 
back  in  the  1930s  and  had  investments  in 
the  Missouri  Pacific.  Nickel  Plate  and  some 
lines  that  now  make  up  the  Chessie  System. 
Alleghany  figured  heavily  in  the  drawn-out 
reorganization  of  the  Missouri  Pacific  and 
in  the  1950s  the  company  was  the  main  fi- 
nancial backer  of  Robert  B.  Young  In  his 
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fight  to  take  over  the  New  York  Central.  Al- 
leghany wtis  an  original  backer  of  the 
merger  between  the  New  York  Central  aijd 
the  Pennsylvania  Railroad  and  the  Allegh- 
any chairman,  Fred  Kirby.  was  a  member  of 
the  Penn  Central  board  until  March  of 
1970. 

Alleghany  recently  sold  Investors  Diversi- 
fied Services,  Inc.,  to  American  Express  for 
$333  million  in  cash  and  11  million  shares  of 
American  Express.  The  total  transaction 
was  worth  about  $790  million.  Tax  liability 
from  the  sale  of  almost  $164  million  make 
Conrail  even  more  attractive  in  view  of  its 
investment  tax  and  operating  loss  credits  in 
excess  of  $1.2  billion. 

DOT  is  anxious  to  sell  Conrail  and  the 
idea  of  selling  it  to  a  non-railroad  company 
is  attractive  since  selling  it  to  any  existing 
railroad  could  easily  up.set  the  nation's  cur- 
rent system  balance  and  touch  off  yet  an- 
other round  of  defensive  mergers. 

Alleghany  is  also  reported  to  have  talked 
with  representatives  of  the  Railway  Labor 
Executives'  Association  representing  Con- 
rail's unions.  Alleghany  is  said  to  have  been 
seeking  to  find  out  what  the  unions  wanted 
in  return  for  continuing  wage  concessions 
they  made  to  Conrail  in  1981.  Also,  pur- 
chase of  Conrail  by  Alleghany  would  make 
it  an  operating  company  which  would  not  be 
subject  to  the  investment  company  proce- 
dures of  the  Securities  and  Exchange  Com- 
mission. 

How  Congress  would  react  to  the  sale  is 
unknown  but  the  DOT  is  taking  the  posi- 
tion now  internally  at  least  that  Congress 
no  longer  has  anything  to  say  about  the  sale 
of  the  railroad  since  the  Supreme  Court 
made  the  legislative  veto  unconstitutional. 

Reports  that  the  Chicago  &  North  West- 
ern was  a  part  of  the  Alleghany  proposal 
were  denied  by  the  railroad  which  said  it 
hadn't  made  a  bid  for  Conrail  and  didn't 
plan  to.  The  only  firm  offer  for  Conrail  has 
been  filed  by  the  rail  unions  while  the  Nor- 
folk Southern.  CSX  and  Santa  Fe  are  study- 
ing the  picture  but  have  not  made  any 
offers  of  purchase. 

[From  the  Journal  of  Conunerce.  Feb.  21. 
1984] 

Department  of  Transportation  officials 
are  quite  interested  in  selling  Conrail  to  Al- 
leghany Corp.  if  the  company  really  is  inter- 
ested in  purchasing  it. 

Selling  Conrail  to  a  company  that  doesn't 
own  another  railroad  would  reduce  any  pos- 
sible antitrust  problems  resulting  from  the 
sale,  the  thinking  goes. 

Purchasing  a  railroad  is  attractive  to  Al- 
leghany since  it  no  longer  would  come  under 
Securities  and  Exchange  Commission  regu- 
lation if  it  owTis  a  transportation  company. 

DOT  officials  think  that  Congress  has  no 
power  to  block  a  sale  and  cite  last  year's  Su- 
preme Court  ruling  that  the  legislative  veto 
is  unconstitutional  as  a  basis  for  this. 

Capitol  Hill,  of  course,  does  not  agree  with 
that  view. 

[From  the  Washington  Post,  Feb.  22.  1984] 
Effort  To  Sell  Conrail  Hits  Problems 

(By  Douglas  B.  Feaver) 
The  Reagan  administration,  ideologically 
opposed  to  government  ownership,  is  en- 
countering several  significant  problems  as  it 
hurries  to  sell  Conrail,  the  Nation's  fourth 
largest  railroad. 

Potential  buyers,  key  members  of  Con- 
gress and  labor  leaders  widely  sissume  that 
the  administration  wants  to  denationalize 
the  northeastern  rail  line  before  the  presi- 
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dential  election  Nov.  6.  Some  are  concerned 
that  the  interests  of  taxpayers  and  Conrail's 
39.000  employes  may  be  lost  to  the  service 
of  political  expediency. 

Transportation  Secretary  Elizabeth  Han- 
ford  Dole  yesterday  called  that  concern  as- 
tounding," saying.  "We  have  never  laid  out 
a  timetable."  Then  she  reiterated  what  she 
has  said  publicly  many  times:  "It  is  time  to 
return  Conrail  to  the  private  sector. " 

Rep.  James  J.  Florio  (D-N.J.),  chairman  of 
the  House  Energy  and  Commerce  transpor- 
tation subcommittee,  said,  however,  that 
"it's  obvious  that  what  is  going  on  is  this 
frantic  effort  to  do  something  without  a 
thought."  "I  think  they're  awfully  intent  in 
getting  rid  of  it,  but  getting  rid  of  it  in  a 
way  that  looks  respectable."  a  senior  rail- 
road executive  said. 

This  burgeoning  political  fight  involves  a 
sigiiificant  transportation  i.ssue:  who  owns 
the  railroad  with  a  monopoly  on  New  York 
City.  Conrail's  known  potential  buyers, 
ranging  from  other  railroads  to  its  employes 
and  the  general  public,  have  problems: 

Alleghany  Corp.,  an  unannounced  poten- 
tial buyer,  owned  stock  in  two  Conrail  pred- 
ecessors. New"  York  Central  and  then  Penn 
Central,  but  sold  it  before  Penn  Central 
went  bankrupt.  There  is  concern  on  Capitol 
Hill  that  Alleghany  would  seek  to  sell  Con- 
rail as  soon  after  purchase  as  po.ssible. 

Plorio  said.  "I  don't  want  people  with  a 
Penn  Central  mentality  in  to  liquidate  after 
they  get  the  m.aximum  tax  benefits"  that 
would  come  with  buying  Conrail.  which  has 
$250  million  in  unused  investment  tax  cred- 
its. 

Conrail  employes  have  made  the  only 
formal  offer  to  the  Department  of  Trans- 
portation, but  it  is  widely  regarded  as  not 
containing  enough  money.  The  employes 
have  made  significant  sacrifices  for  Conrail. 
its  executives  say  they  feel,  but  "there  is  no 
way  they  can  get  enough  on  the  table"  by 
themselves  to  buy  it.  an  informed  railroad 
expert  said. 

Norfolk  Southern  Corp,  and  CSX  Corp., 
two  giant  railroad  holding  companies,  have 
publicly  expressed  interest  in  Conrail.  with 
whose  lines  they  overlap  in  many  sections  of 
the  Midwest.  That  raises  competitive  issues 
and  threatens  labor  unions  with  job  losses. 
"We  know  they  would  cherry-pick  Conrail 
and  just  leave  the  core  lines,"  said  Fred 
Hardin,  chairman  of  the  Railway  Labor  Ex- 
ecutives Association. 

Santa  Fe  Southern  Pacific  Corp..  which 
owns  major  western  railroads,  is  busily 
trying  to  win  Government  approval  of  its 
plans  to  merge  its  two  roads.  The  Chicago 
and  North  Western,  also  reportedly  interest- 
ed, is  regarded  as  too  small  to  be  taken  seri- 
ously. 

DOT  officials  appear  reluctant  to  sell 
Conrail  stock  publicly,  although  Dole  said 
that  possibility  has  not  been  ruled  out.  The 
fear  is  that  uncertain  stock  market  forces 
could  result  in  the  Federal  Government  re- 
taining a  minority  share  of  the  railroad  but 
with  no  ability  to  control  its  future. 

Conrail,  officially  Consolidated  Rail  Corp.. 
was  salvaged  in  1976  from  the  wreck  of  the 
Penn  Central  and  six  other  financially  trou- 
bled lines  to  assure  continued  rail  service  in 
the  Northeast.  About  $7  billion  in  Federal 
tax  money  has  been  spent  on  subsidies,  em- 
ploye buy-outs  and  bankruptcy  settlements. 
If  any  of  the  $7  billion  is  considered  Con- 
rail debt,  a  question  so  far  unanswered,  the 
railroad's  salability  is  also  in  question.  If  the 
Federal  Government  wants  Conrail  "in  the 
private  sector,  they  have  to  clean  it  up 
first. "  said  Henry  Livingston,  railroad  ana- 
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lyst  for  Kidder  Peabody  and  Co.  Inc.   "The 
debt  has  to  go:  they  know  it  has  to  go." 

DOT  officials  concede  that  questions 
about  the  debt  must  be  resolved  by  legisla- 
tion. They  have  dodged  questions  about 
what  minimum  purchase  price  they  would 
accept. 

Conrail  reported  $313  million  in  profits  in 
1983  and  is  increasingly  attractive  to  poten- 
tial investors.  In  the  last  3  years,  it  has  shed 
its  commuter  train  operation,  about  20.000 
excess  employes  and  3.700  miles  of  little- 
used  track  in  the  Northeast  and  Midwest. 

That  leaves  a  lean.  14.000-mile  operation 
in  15  states  and  39.000  employes  working  for 
a  management  team  that  learned  how  on  a 
re?.l  railroad;  the  Southern  Conrail  manage- 
ment no  longer  includes  political  bureau- 
crats. 

But  its  success  feeds  the  urgency  to  sell  it. 
according  to  Deputy  Transportation  Secre- 
tary James  II.  Burnley  IV.  because  "you 
don't  want  it  to  go  the  route  of  National 
Airport." 

Burnley  meant  that  a  successful  Conrail 
would  be  an  increasingly  easy  vehicle  on 
which  Congress  can  hang  special-interest 
amendments  to  appropriations  bills— a 
lactic  common  in  the  legislative  history  of 
National  Airport. 

Until  recently.  Burnley  had  been  warring 
with  the  U.S.  Railway  Association,  which 
was  created  to  oversee  Conrail  and  will 
doubtless  review  any  sales  offer  for  Con- 
gress. 

USRA  Chairman  Stephen  Berger  told  a 
reporter  in  December  that  the  DOT  sales 
effort  "has  been  handled  amateurishly. "  He 
was  more  charitable  yesterday,  saying.  "1 
think  frankly  they  have  gotten  their  act 
under  control." 

He  predicted  that  Conrail  will  ultimately 
be  owned  by  a  combination  of  labor,  man- 
agement and  an  outside  corporate  interest. 
"That's  the  only  kind  of  proposal  that  has  a 
real  chance  of  flying  on  Capitol  Hill."  he 
said.9 


COMMUNITY  PLANNING  FOR 
JOBS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 
•  Mr.  CONYERS.  Mr.  Speaker,  the 
Full  Employment  and  Balanced 
Growth  Act  is  more  than  5  years  old. 
Signed  into  law  in  October.  1978,  it  es- 
tablished a  4  percent  jobless  ceiling 
within  5  years  of  passage,  programs  to 
swiftly  reduce  minority  and  youth  un- 
employment, and  others  to  meet  na- 
tional needs  and  create  jobs  at  one  and 
the  same  time. 

Five  years  have  passed.  The  Nations 
overall  jobless  rate  is  considerably 
over  4  percent.  Black  unemployment 
stantis  at  approximately  17  percent, 
and  virtually  nothing  has  been  done  to 
close  the  jobless  gap  between  teen- 
agers and  adults.  Indeed,  under  the 
Reagan  administration  existing  Feder- 
al job  creation  programs  have  been 
eliminated,  just  as  other  domestic  pro- 
grams that  provided  resources  for  the 
disadvantage  have  been  canceled.  Un- 
fortunately, like  many  laws,  the  Full 
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Employment  Act  contained  loopholes 
that  allowed  both  Presidents  Carter 
and  Reagan  to  postpone  implementa- 
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recycling  and  equipment  repair.  High-priori- 
ty projects  would  be  developed  to  employ 
unused  labor  in  meeting  these  needs.  Nu- 
merical job  goals  would  be  debated  and  es- 


February  29,  1984 

have  to  get  a  little  something  for  our  people 
now.  We  can't  answer  their  desperation  with 
promises  of  around-the-comer."  Not  enough 
people  In  Congress  yet  realize  that  when 
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Planning  help  Is  offered  to  town,  city, 
county  and  state  governments,  their  plan- 
ning agencies  and  their  people.  Under  the 
Act.  thousands  of  localities  will  (I)  develop 

*V«»t.     ^H 1_        ynv .  


EXTENSIONS  OF  REMARKS 

REMOVAL  OF  PETROLEUM  EXCLUSION 

Secttion  I.  (a)  Definition  of  Hazardous 
Substance.— Section  101(14)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
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requirements  established  imder  this  section 
in  the  same  manner  as  such  provisions 
apply  to  the  hazardous  waste  regulatory 
program   established    under   subtitle   C   of 
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Employment  Act  contained  loopholes 
that  allowed  both  Presidents  Carter 
and  Reagan  to  postpone  implementa- 
tion of  the  goals 

It  is  not  surprising  that  the  road  to 
full  employment  has  been  a  long  ajid 
difficult  one.  After  all,  the  struggle  for 
a  full  employment  society,  providing  a 
right  to  a  job  for  every  individual  who 
is  able  and  willing  to  work,  has  been 
fought  over  for  at  least  40  years.  In 
January  1944.  for  example.  President 
Franklin  Delano  Roosevelt  called 
upon  Congress  to  create  an  "Economic 
Bill  of  Rights"  that  included  a  right  to 
a  job.  Congress  did  not  listen.  Instead, 
it  passed  a  watered-down  "Employ- 
ment Act"  in  1946.  which  failed  to  sub- 
stantially reduce  unemployment. 

During  the  past  few  years.  I  have 
worked  with  a  number  of  economists, 
community  leaders,  religious  organiza- 
tions, and  labor  unions  to  draw  up  a 
new  approach  to  job  creation.  In  par- 
ticular. I  have  worked  closely  with  Dr. 
Bertram  Gross,  one  of  the  Nation's 
leading  experts  on  planning  for  full 
employment.  As  a  young  staff  aide  in 
Congress  in  the  mid-1940s  Dr.  Gross 
was  the  author  of  the  earliest  full  em- 
ployment legislation  ever  introduced. 

Together  we  have  prepared  a  first 
draft  of  legislation  that  advances  the 
goal  of  full  employment  by  means  of 
community-based  and  Federal  econom- 
ic planning.  This  approach  of  commu- 
nity planning  for  jobs  is  under  discus- 
sion currently  by  many  diverse  citizen 
groups. 

The  following  two  pieces  describe 
the  community  planning  for  jobs  ap- 
proach. The  first  is  an  article  written 
by  Dr.  Gross  entitled.  "Full  Employ- 
ment: Planning  From  the  Botton  Up." 
The  second  summarized  key  features 
of  possible  future  legislation  on  eco- 
nomic planning  and  full  employment. 
We  hope  that  this  effort  generates  the 
means  in  the  future  to  combat  unem- 
ployment effectively  and  marks  a  con- 
structive step  forward  in  the  struggle 
for  economic  justice. 

tProm  the  Nation.  April  10.  1982) 

Building  a  Movement- Pull  Employment 

Planning  From  the  Bottom  Up 

(By  Bertram  Gross  and  Stanley  Moses) 

Facing  a  worsening  recession  in  the  short 
run  and  the  prospect  of  a  continuing  and 
systemic  increase  in  unemployment  in  the 
long,  a  loose  network  of  community,  labor, 
minority,  academic  and  peace  activists  has 
responded  with  an  innovative  economic  pro- 
posal called  locally  based  national  plan- 
ning." Led  by  Democratic  Representative 
John  Conyers  of  Michigan,  the  network  has 
devised  a  plan  by  which  people  in  neighbor- 
hoods and  local  governments  could  formu- 
late their  own  full-employment  goals  and 
the  means  by  which  they  could  eventually 
be  met. 

The  emphasis  in  this  planning  is  to  t>e  on 
employment  in  such  traditional  but  neglect- 
ed sectors  as  agriculture,  mining,  transpor- 
tation, construction  and  natural  resources: 
in  such  badly  needed  services  as  education, 
health  and  scientific  research;  and  in  such 
new  Industries  as  energy  conservation,  waste 


EXTENSIONS  OF  REMARKS 

recycling  tmd  equipment  repair.  High-priori- 
ty projects  would  be  developed  to  employ 
unused  labor  in  meeting  these  needs.  Nu- 
merical Job  goals  would  be  debated  and  es- 
tablished in  townships,  cities,  counties  and 
states— a  target  of  perhaps  260.000  new  Jobs 
for  the  Detroit  area,  for  example— and  these 
would  provide  the  framework  for  short-  and 
long-term  programs  by  private  and  nonprof- 
it as  well  as  public  employers.  This  planning 
would  also  focus  on  developing  strategies  to 
help  communities  deal  with  plant  closings. 

Though  the  inspiration  for  such  planning 
would  come  from  the  bottom,  the  Federal 
government  would  also  have  a  vital  role.  It 
would  initiate  plans  of  national  and  transna- 
tional scope,  help  establish  and  promote 
local  groups,  assure  citizen  participation  as 
a  condition  for  Federal  grants,  act  as  umpire 
or  coordinator  where  needed  and  provide 
data,  technical  assistance  and  money  for  the 
grass-roots  process.  The  Federal  govern- 
ment would  focus  on  'depression  areas" 
where  unemployment  is  deeply  entrenched. 
Under  legislative  mandate,  it  would  work 
toward  establishing  an  economic  and  social 
Bill  of  Rights- not  only  the  right  to  a  job 
but  the  right  to  decent  wages,  to  protection 
against  monopoly  and  to  decent  housing, 
health  care,  social  security  and  education. 

Conyers  and  his  colleagues  have  tied  their 
proposal  to  two  other  innovative  steps  they 
see  as  complementary.  The  first  is  to  pro- 
mote a  shift  from  military  to  civilian  pro- 
duction in  order  to  break  the  traditional 
connection  between  cold-war  militarism  and 
a  full-employment  economy:  this  could  be 
accomplished  by  channeling  a  portion  of 
Defense  Department  allocations  through 
national,  regional,  and  local  development 
banks.  The  second  is  to  establish  public  con- 
trol over  private  price-setting,  along  with  an 
income  policy  covering  interest  rates,  divi- 
dends and  executive  salaries  as  well  as 
wages. 

Of  course  the  Conyers  program  does  not 
face  all  that  happy  a  future  in  the  current 
political  climate.  But  Conyers  argues  that  it 
can  be  a  valuable  vehicle  for  building  a 
movement  that  will  keep  in  mind  the  goal  of 
full  employment  and  the  structural  changes 
that  must  be  made  in  American  society. 
"Without  such  a  movement,"  he  maintains, 
"good  full-employment  legislation  could 
hardly  be  enacted,  and  even  weakened  legis- 
lation—as with  the  Humphrey-Hawkins  Pull 
Employment  Act  of  1978— would  never  be 
enforced." 

One  practical  difficulty  in  launching  this 
movement  is  the  deep  cynicism  which  has 
been  engendered  in  progressive  circles  by 
past  experiences  with  "full-employment" 
legislation:  in  every  Democratic  administra- 
tion since  World  War  II.  employment  policy 
has  been  the  tail  on  the  kite  of  an  ever-ex- 
panding military  economy.  Nor  has  the 
record  of  liberal/labor  leaders  on  this  issue 
done  much  to  encourage  support— most  of 
those  leaders  wrung  their  hands  publicly 
and  sat  on  them  privately  while  Jimmy 
Carter's  entourage  and  the  big-business 
lobby  eviscerated  the  Humphrey-Hawkins 
bill  as  it  went  through  the  Congressional 
meat  grinder. 

Another  difficulty  in  raising  support  for 
such  a  movement  is  the  tendency  of  many 
liberal/labor  leaders  to  counter  the  Reagan 
onslsught  on  social  programs  by  proposing  a 
restoration  of  parts  of  the  old  Carter 
agenda— even  though  they  themselves  had 
attacked  that  agenda  as  deficient  when  it 
was  first  presented.  The  justification  for 
this,  expressed  by  some  members  of  the 
Congressional   Black  Caucus,   is   that   "we 
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have  to  get  a  little  something  for  our  people 
now.  We  can't  answer  their  desperation  with 
promises  of  around-the-comer."  Not  enough 
people  In  Congress  yet  realize  that  when 
you  ask  foi  a  small  slice,  you  get  nothing— 
or  a  few  crumbs;  when  you  ask  for  a  whole 
loaf,  you  might  get  some  slices. 

Moreover,  the  fact  is  that  the  money  for  a 
whole-loaf  employment  program  Is  available 
right  now.  Federal,  state  and  local  govern- 
ments together  could  finance  all  or  most  of 
the  Conyers  package  with  just  three  steps: 
( I )  controlling  and  redirecting  the  employee 
pension  funds  now  largely  In  the  hands  of 
self-serving  banking  cliques:  (2)  rechannel- 
ing  the  huge  tax  subsidies  now  promoting 
capital  night,  merger-mania,  "condo-mania" 
and  Job  automation;  and  (3)  reallocating  the 
part  of  the  Federal  budget  that  goes  to  mili- 
tary waste  and  overkill.  It  is  not  hard  to  see 
that  this  kind  of  progressive  federalism 
would  be  far  more  useful  to  middle-  and 
low-income  America  than  the  "old  feudal- 
ism" Reagan  proposes. 

A  final  difficulty  on  the  road  to  locally 
based  employment  planning  Is  the  en- 
trenched opposition  of  many  who  should 
know  better  to  bottom-up  activism  of  any 
kind.  Many  liberal  and  even  some  radical 
enthusiasts  of  "democratic  planning"  are 
committed  to  top-down,  elitist  decision- 
making by  technocrats,  bureaucrats  and  po- 
liticos  in  Washington.  Many  unions  are  hesi- 
tant to  activate  their  locals.  City  and  state 
budget  and  planning  agencies— and  even 
university  planning  schools— are  bogged 
dowTi  in  their  buslness-as-usual  practices 
and  resist  moves  for  genuine  rather  than 
ritualistic,  citizen  participation. 

At  the  moment,  as  the  recession  deepens, 
local  employment  initiatives  are  growing, 
many  of  them  using  the  novel  combination 
of  political  mobilization  and  participatory 
legislation-drafting.  Full-employment  plan- 
ning measures,  local  as  well  as  national,  are 
seen  as  serious  instruments  of  grass-roots 
coalition-building— not  merely  to  be  used  by 
1984  Presidential  candidates  (and  the  Demo- 
cratic Party  platform)  as  an  update  of  the 
glib  "Jobs  for  all"  promises  used  in  1976  to 
pay  lip  service  to  Humphrey-Hawkins. 

Bill  Summary  of  the  Recovery  and  Pull 
Employment  Planning  Act 

The  bill  voices  the  desire  of  most  Ameri- 
cans for  recovery  from  recession,  a  full  em- 
ployment society  and  an  improved  quality 
of  life. 

Planning  would  be  implemented  within  a 
framework  of  economic  rights.  Title  I  estab- 
lishes two  of  these:  the  right  to  earn  a  living 
and  the  right  of  those  unable  to  work  for 
pay  to  an  adequate  income.  These  rights  are 
backed  by  specific  goals  for  productive  em- 
ployment, useful  output,  real  incomes  and 
shorter  work  year  without  loss  of  pay. 

Title  II  provides  for  recovery  for  de- 
pressed areas  and  the  nation  as  a  whole. 
This  provides  for  lower  interest  rates,  volun- 
tary work  sharing  instead  of  layoffs,  tax 
changes  to  expand  mass  purchasing  power, 
public  and  private  works  and  services 
through  a  new  Works  and  Services  Adminis- 
tration, and  emergency  aid  for  the  unem- 
ployed. 

The  Act  promotes  short-  and  long-term 
planning  by  other  private  sectors  as  well.  In- 
dependent small  business,  labor,  neighbor- 
hood, cooperative  and  voluntary  organiza- 
tions. Subsidies  to  big  business  are  condi- 
tioned on  performance  in  serving  public  in- 
teresU.  (Title  III) 
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Planning  help  is  offered  to  town,  city, 
county  and  state  governments,  their  plan- 
ning agencies  and  their  people.  Under  the 
Act.  thousands  of  localities  will  (1)  develop 
their  own  goals,  (2)  assess  unmet  needs,  (3) 
build  reservoirs  of  needed  works  and  serv- 
ices, (4)  mobilize  private  and  public  funds, 
and  (5)  have  such  matters  aired  and  debated 
at  community  forums  as  well  as  neighbor- 
hood planning  councils.  (Title  IV) 

The  diverse  non-federal  activities  will  be 
promoted  and  integrated  through  a  Nation- 
al Recovery  and  Pull  Employment  Plan. 
The  plan  will  be  backed  by  improved  federal 
budgeting  (including  a  capital  budget  and 
wealth  inventory),  development  banks  to 
guarantee  socially  useful  investments  by 
public  and  private  pension  funds,  transfers 
from  excessive  military  spending,  and  anti- 
inflation  action.  (Title  V)  A  mandate  for  low 
interest  rates  and  credit  conservation  is 
given  to  the  Federal  Reserve  Sy.stem.  Its 
membership  is  democratized.  (Title  VI)  The 
Act  commits  the  U.S.  to  support  an  interna- 
tional order  and  International  Monetary 
Fund  policies  that  promote  rising  wages  and 
living  standards,  instead  of  austerity.  (Title 
VII) 

Planning  is  coordinated  through  open 
proce.sses  of  fact  finding,  negotiation,  demo- 
cratic management,  political  decisionmaking 
and  a  broadly  representative  National  Plan- 
ning Council.  (Title  VIII) 

With  resources  shifted  from  wasteful  uses, 
many  more  employees  paying  taxes,  and  re- 
duced outlays  needed  for  unemployment, 
there  will  be  little  or  no  need  to  increase 
federal  outlays.  Deficits  will  be  reduced. 
(Title  IX) 

Under  this  law  there  will  be  more  oppor- 
tunities for  self-empowerment  by  persons 
victimized  by  discrimination  in  hiring,  train- 
ing, promotion,  wages  or  fringe  benefits  as  a 
result  of  prejudice  based  on  race,  color,  sex. 
religion,  age,  political  or  sexual  preference, 
or  personal  disability.  The  larger  number  of 
people  and  groups  involved  in  planning, 
budgeting,  and  implementation  will  be  able 
to  check  the  undue  concentration  of  corpo- 
rate, government  or  technologic  power.* 


GROUND  WATER 
CONTAMINATION  LEGISLATION 


HON.  DON  RIHER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  RITTER.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  amend 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (Superfund)  to  provide  for 
cleanup  authority  and  liability  for  pe- 
troleum releases  and  to  regulate  un- 
derground storage  tanks  used  for  the 
storage  of  hazardous  substances. 

The  text  of  the  bill  follows: 
H.R,  4985 

A  bill  to  amend  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (Superfund)  to  provide 
for  cleanup  authority  and  liability  for  petro- 
leum releases  and  to  regulate  underground 
storage  tanks  used  for  the  storage  of  haz- 
ardous substances. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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REMOVAL  OF  PETROLEUM  EXCLUSION 

Section  1.  (a)  Definition  or  Hazardous 
Substance— Section  101(14)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  (Super- 
fund)  is  amended  by  striking  out  "The  term 
does  not  include  petroleum"  and  all  that 
follows  down  to  the  semicolon  at  the  end 
thereof. 

(b)  Pollutants  and  Contaminants.— Sec- 
tion  104(a)(2)  of  such  Act  is  amended  by 
striking  out  the  last  sentence  thereof. 
standards  for  underground  storage  tanks 

Sec.  2.  The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (Superfund)  is  amended  by  adding 
the  following  at  the  end  thereof: 

"TITLE  IV-REGULATORY  PROGRAM 
"standards  for  underground  storage  tanks 

"Sec  401.  (a)  Not  later  than  12  months 
after  the  enactment  of  this  section,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing performance  standards,  applica- 
ble to  owners  and  operators  of  underground 
storage  tanks  used  for  the  storage  of  haz- 
ardous substances,  including  gasoline  or 
other  liquid  hydrocarbons,  in  order  to  pre- 
vent releases  into  the  environment  for  the 
operational  life  of  the  tank.  Such  regula- 
tions shall  apply  only  to  underground  stor- 
age tanks  which  are  located  on  property 
used  primarily  for  commercial  or  govern- 
mental purposes.  The  Administrator  shall, 
where  appropriate,  distinguish  in  such 
standards  between  requirements  appropri- 
ate for  new  tanks  and  for  tanks  in  existence 
on  the  date  of  promulgation  of  the  stand- 
ards. Such  standards  shall  include,  but  shall 
not  be  limited  to,  requirements  respecting— 

"(1)  the  location,  design,  and  construction 
of  such  tanks; 

"(2)  contingency  plans  for  effective  action 
to  minimize  releases  of  hazardous  sub- 
stances, including  gasoline  or  other  liquid 
hydrocarbons,  from  such  tanks; 

"(3)  the  maintenance  and  operation  of 
such  tanks: 

"(4)  financial  responsibility; 

"(5)  monitoring  or  testing  of  such  tanks 
and  the  surrounding  environment: 

"(6)  corrective  action  in  the  event  of  a  re- 
lease of  any  hazardous  substance,  including 
gasoline  or  other  liquid  hydrocarbons,  from 
such  a  tank: 

"(7)  recordkeeping  and  reporting;  and 

"(8)  closure  or  removal  of  the  tank  at  the 
end  of  its  operational  life. 

"(b)  The  Administrator  may  promulgate, 
and  make  effective  in  accordance  with  sec- 
tion 3010  of  the  Solid  Waste  Disposal  Act. 
regulations  to  implement  the  standards  of 
subsection  (a)  or  the  Administrator  may  es- 
tablish a  permit  program  to  implement  such 
standards  where  he  finds  that  such  a  permit 
program  is  necessary  for  such  purposes.  If 
the  Administrator  makes  such  a  determina- 
tion, any  person  or  category  of  persons  who 
stores  any  hazardous  substance,  including 
gasoline  or  any  other  liquid  hydrocarbon,  in 
an  underground  storage  tank  located  on 
property  used  primarily  for  commercial  or 
governmental  purposes  may  be  required  to 
have  a  permit  for  such  storage  in  order  to 
assure  compliance  with  such  standards. 

"(c)  The  provisions  of  section  3006  and 
3007  of  subtitle  C  of  the  Solid  Waste  Dispos- 
al Act.  the  provisions  of  subsections  (a) 
through  (e)  of  section  3008  of  such  subtitle, 
the  provisions  of  section  3009  of  such  sub- 
title, the  provisions  of  section  3010(b)  of 
such  subtitle,  the  provisions  of  section  6001 
of  such  Act.  and  the  provisions  of  subtitle  G 
of  such  Act.  shall  apply  to  the  program  and 
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requirement*  established  under  this  section 
in  the  same  manner  as  such  provisions 
apply  to  the  hazardous  waste  regulatory 
program  established  under  subtitle  C  of 
such  Act.  For  purposes  of  applying  such 
provisions  to  the  program  and  requirements 
established  under  this  section,  the  term 
hazardous  substance,  including  gasoline  or 
other  liquid  hydrocarbons'  shall  be  substi- 
tuted for  the  term  'hazardous  waste'  when 
used  in  such  provisions. 

"(d)  If.  upon  the  request  of  any  person 
supplying  any  hazardous  substance,  includ- 
ing gasoline  or  other  liquid  hydrocarbons,  to 
any  underground  storage  tank,  the  owner  or 
operator  of  any  underground  storage  tank 
fails  or  refuses  to  provide  to  such  supplier 
appropriate  evidence  of  compliance  with  the 
standards  established  under  this  section, 
such  failure  or  refusal  shall  constitute  a  de- 
fense to  any  enforcement  action  brought 
under  any  other  authority  of  law  to  require 
such  supplier  to  deliver  any  hazardous  sub- 
stance, including  gasoline  or  other  liquid  hy- 
drocarbons, to  such  tank.  For  purposes  of 
this  subsection,  any  permit  issued  for  a  tank 
under  this  section  or  any  other  certification 
of  compliance  under  this  section,  as  deter- 
mined by  the  Administrator,  shall  consti- 
tute appropriate  evidence  of  compliance 
with  such  standards. 

"(e)  Any  person  who  knowingly  commits  a 
material  violation  or  omihsion  with  respect 
to  any  requirement  established  by  the  Ad- 
ministrator under  this  section  shall,  if  such 
violation  or  omission  results  in  a  release  or 
threatened  relejise  of  any  hazardous  sub- 
stance, including  gasoline  or  other  liquid  hy- 
drocarbon, from  an  underground  storage 
tank,  be  subject  to  a  fine  of  not  more  than 
$50,000,  or  to  imprisonment  for  not  to 
exceed  two  years,  or  both. 

"(f)  As  u.sed  in  this  section— 

■•(1)  The  term  'underground  storage  tank' 
means  a  tank  which  is  located  wholly  or 
partially  underground. 

■(2)  The  term  "hazardous  substance'  has 
the  meaning  provided  by  section  101(14)  of 
this  Act,  as  amended  by  section  204  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  Amend- 
ments of  1984. 

"(g)  There  is  authorized  to  be  appropri- 
ated not  more  than  $60,000,000  for  the  fiscal 
year  period  1985  through  1987  to  carry  out 
this  section.  Not  more  than  50  percent  of 
the  amount  appropriated  in  any  such  fiscal 
year  may  be  used  to  make  grants  to  the 
States  for  purposes  of  assisting  the  States  in 
the  development  and  implementation  of 
programs  to  carry  out  this  section.  Such 
State  programs  shall  be  carried  out  in  the 
same  manner  as  required  with  respect  to 
State  programs  under  section  3006  of  the 
Solid  Waste  Disposal  Act,  and  funds  shall  be 
allocated  among  the  States  in  the  same 
manner  as  provided  in  subsection  (b)  of  sec- 
tion 3011  of  that  Act. 

"(h)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator shall  conduct  a  study  regarding  un- 
derground storage  tanks  which  are  located 
on  residential  property  and  which  are  used 
for  the  storage  of  hazardous  substances  (in- 
cluding gasoline  or  other  liquid  hydrocar- 
bons). Such  study  shall  include  estimates  of 
the  number  and  location  of  such  tanks  and 
an  analysis  of  the  extent  to  which  there 
may  be  releases  or  threatened  releases  from 
such  tanks  into  the  environment.  Upon 
completion  of  the  study,  the  Administrator 
shall  submit  a  report  to  the  Congress  con- 
taining the  results  of  the  study  and  recom- 
mendations respecting  whether  such  tanks 
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which  are  located  on  residential  property- 
should  be  subject  to  the  preceding  provi- 
sions of  this  section.".* 


CONGRESSMAN  TONY  P.  HALL 
INTRODUCES  RESOLUTION  ON 
PARAGUAY 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
encourage  the  people  of  Paraguay  in 
their  efforts  to  reclaim  and  exercise 
their  basic  human  rights. 

President  Alfredo  Stroessner  is  one 
of  the  worlds  longest  ruling  dictators. 
He  is  in  his  30th  year  of  rule,  having 
come  to  power  in  1954.  On  August  15, 
1983.  he  began  his  seventh  5-year  term 
as  F»resident. 

Developments  in  Paraguay  do  not 
often  receive  much  attention  in  the 
United  States.  There  is  no  civil  war  in 
progress  in  Paraguay,  nor  is  there  a 
threat  of  a  Communist  or  leftist  guer- 
rilla takeover.  Thirty  years  of  repres- 
sive, autocratic  rule  have  brought  a  re- 
signed form  of  stability  to  that  coun- 
try. 

Although  there  is  currently  no  im- 
minent major  crisis  in  Paraguay,  the 
United  States  must  not  overlook  the 
lack  of  respect  for  human  rights  and 
for  civil  liberties  there.  The  Stroessner 
regime  may  be  anti-Communist,  but  it 
is  also  anti-democratic.  Those  who  are 
laboring  in  Paraguay  to  establish  gen- 
uine democratic  processes  have  re- 
ceived very  few  public  indications  of 
U.S.  concern  over  the  lack  of  freedom 
in  their  country.  Indeed,  the  appear- 
ance is  one  of  U.S.  support  for  the 
Stroessner  government. 

I  have  been  concerned  about  the  sit- 
uation in  Paraguay  for  as  long  as  I 
have  served  in  the  Congress.  In  June. 
1979  I  sponsored  a  Symposium  on 
Paraguay  with  Representative  Tom 
Harkin.  Senator  Edward  Kennedy. 
Senator  Alan  Cranston,  and  Senator 
Mark  Hatfield.  Leaders  from  the 
three  opposition  parties  still  in  Para- 
guay at  that  time,  the  Christian 
Democrats,  the  Febreristas.  and  the 
Authentic  Radical  Liberals,  sent  word 
through  the  Washington  Office  on 
Latin  America  that  they  might  have 
faced  permanent  exile  if  they  had  left 
Paraguay  to  attend  the  symposium.  As 
a  result,  only  the  Popular  Colorado 
Movement  (MOPOCO)  party's  exiled 
leaders  in  Argentina  were  able  to  send 
a  delegation  to  participate.  In  Febru- 
ary 1979.  all  four  parties  signed  the 
National  Agreement  (Acuerdo  Na- 
tional)  in  which  they  pledged  them- 
selves to  work  together  toward  democ- 
racy. 

Over  the  years  since  the  Paraguay 
Symposium.  I  have  met  with  Para- 
guayan opposition  politicians,  lawyers. 
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and  human  rights  workers.  I  have  also 
met  with  several  non-Paraguayans 
who  have  traveled  and  worked  in  Para- 
guay and  who  have  been  in  a  position 
to  assess  the  status  of  human  rights 
and  civil  liberties  in  that  country. 

Unfortunately,  there  have  been  very 
few  positive  changes  in  the  human 
rights  conditions  in  Paraguay  in 
recent  years.  Perhaps  the  most  en- 
couraging development  has  been  the 
return  to  Paraguay  this  year  by  some 
exiled  members  of  the  Movimiento 
Popular  Colorado  (MOPOCO)  party. 
Yet.  their  freedom  to  function  openly 
as  leaders  of  their  political  party  and 
to  make  their  views  known  to  the  Par- 
aguayan people  has  been  severely  re- 
stricted. As  the  State  Department's 
"Country  Reports  on  Human  Rights 
Practices  for  1983"  notes:  "Regardless 
of  their  legal  status,  however,  all  oppo- 
sition parties  are  subject  to  harass- 
ment by  the  authorities." 

It  should  be  noted  t,hat  the  "Coun- 
try Reports  on  Human  Rights  Prac- 
tices for  1983"  is  unusually  strong  in 
its  condemnation  of  the  lack  of  free- 
dom in  Paraguay.  In  describing  insti- 
tutionalized repression  under  Presi- 
dent Stroessner.  the  document  con- 
tends: 

In  practice,  there  is  no  effective  challenge 
to  his  authority,  and  the  situation  in  Para- 
guay continues  to  be  characterized  by  the 
subordination  of  the  judicial  and  legislative 
branches  of  government  to  the  executive 
and  the  frequent  violation  of  civil  and  politi- 
cal liberties  Although  his  rule  has  brought 
stability  and  economic  growth  to  Paraguay. 
it  has  been  at  a  considerable  cost  to  political 
rights  and  individual  liberties 

During  this  year  of  the  30th  anniver- 
sary in  power  of  the  Stroessner  gov- 
ernment, there  may  be  a  renewed  in- 
terest in  this  frequently  overlooked 
Southern  Cone'  dictatorship.  More- 
over, the  election  of  a  new  president  in 
Argentina  and  the  ongoing  pressure 
against  the  Pinochet  regime  in  Chile 
may  also  spark  concern  about  develop- 
ments in  Paraguay. 

On  February  22.  1984.  Amnesty 
International  launched  a  new  effort  to 
stop  the  imprisonment  and  torture  of 
Paraguayans  for  trying  to  exercise 
basic  political  rights.  Amnesty  Inter- 
national released  "An  Amnesty  Inter- 
national Briefing "  document  which 
contains  detailed  information  regard- 
ing prisoners  of  conscience,  arbitrary 
arrests  and  detentions  under  state  of 
siege  powers  and  antisubversive  laws, 
denial  of  fair  trial  and  due  process, 
torture  and  other  inhuman  treatment, 
deaths  in  custody,  and  disappearances. 

The  resolution  I  am  introducing 
today  addresses  many  of  the  abuses 
documented  by  Amnesty  Internation- 
al. It  also  raises  other  issues  which 
have  been  documented  by  the  Wash- 
ington Office  on  Latin  America. 

The  resolution  expresses  the  sense 
of  Congress  about  the  situation  in 
Paraguay.  It  calls  upon  the  adminis- 
tration to  use  less  quiet  diplomacy  and 
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more  public  diplomacy  on  behalf  of 
human  rights  in  Paraguay.  It  further 
urges  the  administration  to  actively 
encourage  the  Paraguayan  Govern- 
ment to  set  a  firm  date  for  the  onsite 
visit  of  the  Inter-American  Commis- 
sion on  Human  Rights. 

In  addition,  the  legislation  states 
that  until  the  state  of  siege  is  lifted, 
all  political  prisoners  released,  and  all 
Paraguayans  guaranteed  the  right  to 
return  to  and  remain  in  their  country, 
the  United  States:  First,  should  pro- 
vide no  security  assistance  to  Para- 
guay: and  second,  should  oppose  all 
loans  and  financial  and  technical  as- 
sistance for  Paraguay  by  the  Interna- 
tional Bank  for  Reconstruction  and 
Development  and  by  the  Inter-Ameri- 
can Development  Bank,  except  for 
loans  or  assistance  which  serve  the 
basic  human  needs  of  the  people  of 
Paraguay. 

It  is  essential  at  this  time  to  let  the 
democratic  opposition  in  Paraguay 
know  that  there  is  concern  in  the 
United  States  about  the  lack  of  civil 
liberties  in  their  country.  The  United 
States,  as  the  chief  proponent  of  de- 
mocracy and  respect  for  human  rights 
around  the  globe,  should  apply  its 
principles  to  the  case  of  Paraguay  and 
promote  policies  toward  that  nation 
that  will  encourage  the  people  of 
Paraguay  as  they  work  to  regain  their 
civil  liberties  and  human  rights. 

For  the  benefit  of  my  colleagues,  the 
full  text  of  my  resolution  follows,  as 
well  as  a  fact  sheet  concerning  some  of 
the  points  it  addresses: 

H.  Con.  Res.  265 

To  encourage  the  people  of  Paraguay  in 
their  efforts  to  reclaim  and  exercise  their 
basic  human  rights. 

Whereas  on  August  15.  1983.  Alfredo 
Stroessner  began  his  seventh  five-year  term 
as  President  of  Paraguay,  making  him  one 
of  the  world's  longest  ruling  dictators: 

Whereas  the  state  of  siege  has  been  in 
place  in  Paraguay  for  more  than  29  years; 

Whereas  on  November  15.  1983.  the  Para- 
guayan Supreme  Court  rejected  petitions  of 
habeas  corpus  on  behalf  of  prisoners  de- 
tained under  the  state  of  siege  (Article  79  of 
the  Constitution)  on  grounds  that  state  of 
siege  detentions  are  not  subject  to  judicial 
review: 

Whereas  Law  209.  the  Law  to  Protect 
Peace  and  Public  Order,  has  been  used  as  a 
catchall  excuse  to  arrest  or  detain  people 
for  indefinite  periods  without  specific 
charges  and  without  recourse  to  due  process 
of  law; 

Whereas  approximately  one  million  Para- 
guayans, including  some  who  have  been  in 
exile  for  25  years,  are  forced  to  live  outside 
Paraguay  for  political  and  economic  reasons 
and  are  unable  to  return  to  Paraguay,  effec- 
tively negating  the  right  to  live  in  one's 
homeland; 

Whereas  the  Inter-American  Commission 
on  Human  Rights  of  the  Organization  of 
American  States  has  been  repeatedly  denied 
an  on-site  visit  of  Paraguay  and  the  Com- 
mission's 1981-1982  Annual  Report  de- 
scribed violations  of  the  "right  to  liberty 
and  personal  security,  arbitrary  arrest,  the 
lack  of  due  process,  the  indefinite  mainte- 
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nance  of  the  state  of  siege  and  the  practice 
of  forcing  those  dissenting  from  government 
policy  to  leave  the  country"  as  chronic  in 
Paraguay; 

Whereas  Paraguay  under  Stroessner  has 
served  and  continues  to  serve  as  a  refuge  for 
Nazi  war  criminals; 

Whereas  waves  of  repression  have  become 
a  regular  feature  of  the  Stroessner  "peace" 
and  the  fear  of  random  detention  and  arbi- 
trary treatment  at  the  hands  of  the  law 
have  resulted  in  the  stifling  of  all  discussion 
or  debate  on  national  issues; 

Whereas  on  May  11.  1983,  a  police  round- 
up of  33  people  closed  the  offices  of  the  re- 
search institute  Banco  Paraguayo  de  Datos. 
arrested  all  those  inside,  detained  them  for 
ten  days  incommunicado,  tortured  three 
most  brutally,  and  subjected  all  to  physical 
and  psychological  abuse,  as  documented  by 
Amnesty  International: 

Whereas  the  offices  of  the  largest  inde- 
pendent newspaper  in  Paraguay,  ABC 
Color,  were  surrounded  on  May  11,  1983,  its 
editor  Aldo  Zuccolillo  subsequently  arrest- 
ed, permits  to  import  newsprint  have  been 
denied  the  newspaper,  and  leading  editorial- 
ist Alcibiades  Gonzalez  Delvalle  was  arrest- 
ed on  September  23,  1983: 

Whereas  the  popular  Radio  Nanduti  sta- 
tion was  taken  off  the  air  for  thirty  days  be- 
ginning July  10.  1983.  the  popular  Program 
■  Open  Microphone"  permanently  suspend- 
ed, thereby  denying  the  Paraguayan  public 
access  to  this  means  of  voicing  their  con- 
cerns and  problems,  and  the  station's  owner 
Humbert©  Rubin  has  been  the  object  of 
continual  harassment  ever  since; 

Whereas  an  incipient  independent  labor 
movement  has  formed  and  begun  to  func- 
tion as  permitted  by  Paraguayan  law,  but 
has  been  constantly  harassed  and  its  mem- 
bers intimidated  and  one  of  its  leaders. 
Ruben  Lisboa.  a  member  of  the  Board  of  Di- 
rectors of  the  Bank  Employees  Union,  was 
among  those  arrested  and  tortured  on  May 
II.  1983: 

Whereas  doctors  at  the  government  Hos- 
pital dc  Clinicas  staged  a  work  slowdown 
and  eventual  work  stoppage  in  protest  over 
the  illegal  detention  of  two  of  their  col- 
leagues in  June  1983; 

Whereas  reports  of  torture  of  both  politi- 
cal prisoners  and  common  criminal  suspects 
are  routine  and  are  usually  denied  by  the 
Paraguayan  authorities,  and  there  has  been 
a  pattern  of  deaths  in  police  custody  in 
Paraguay,  including  most  recently  the 
death  of  Carlos  Bogarin  on  August  8.  1983, 
and  the  death  of  Angel  Mario  Paez  on  Janu- 
ary 10.  1984; 

Whereas  since  the  mid-1970's  Amnesty 
International  has  received  reports  of  the 
"disappearances"  of  45  people  arrested  by 
government  security  forces  and  in  no  in- 
stance have  they  been  accounted  for  by  the 
Paraguayan  Government: 

Whereas  the  Paraguayan  Government  is 
presently  holding  33  political  prisoners,  the 
majority  of  whom  are  being  detained  for 
the  nonviolent  expression  of  their  political 
ideas; 

Whereas  lawyers  who  defend  political 
prisoners  are  subjected  to  harassment  and 
intimidation: 

Whereas  although  some  exiled  Movi- 
miento Popular  Colorado  (MOPOCO)  Party 
members  were  permitted  to  return  to  Para- 
guay in  January  1984,  their  freedom  to 
function  as  leaders  of  their  political  party 
has  been  severely  restricted;  and 

Whereas  the  Paraguayan  people,  wholly 
surfeited  with  such  abuses,  are  beginning  to 
express    their    concern    through    religious 
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services,  public  petition  and  public  debate, 
and  hunger  strikes:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  (a)  the  Con- 
gress encourages  the  people  of  Paraguay  in 
their  efforts  to  reclaim  and  exercise  their 
basic  human  rights. 

(b)  In  furtherance  of  that  objective,  the 
Congress  declares  that— 

(1)  the  United  States  should  actively  en- 
courage the  Government  of  Paraguay  to  set 
a  firm  date  for  the  on-site  visit  of  the  Inter- 
American  Commission  on  Human  Rights; 

(2)  the  United  States  should  use  less  quiet 
diplomacy  and  more  public  diplomacy  on 
behalf  of  human  rights  in  Paraguay:  and 

(3)  until  the  state  of  siege  is  lifted,  all  po- 
litical prisoners  released,  and  all  Paraguay- 
ans guaranteed  the  right  to  return  to  and 
remain  in  their  country,  the  United  States— 

(A)  should  provide  no  security  assistance 
to  Paraguay;  and 

(B)  should  oppose  all  loans  and  financial 
and  technical  assistance  for  Paraguay  by 
the  International  Bank  for  Reconstruction 
and  Development  and  by  the  Inter-Ameri- 
can Development  Banlc.  except  for  loans  or 
assistance  which  serve  the  basic  human 
needs  of  the  people  of  Paraguay. 

Fact  Sheet  To  Accompany  House  Concur- 
rent Resolution  Regarding  Paraguay 

consecutive  years  as  president 
General  Alfredo  Stroessner  came  to  power 
on  May  4,  1954  in  a  military  coup.  General 
Stroessner's  rule  has  been  uninterrupted 
since  that  date.  Every  five  years  the  state  of 
siege  is  lifted  for  one  day  on  which  Para- 
guayans are  required  to  vote  in  •elections.' 
The  elections'  have  a  specified  number  of 
official  opposition  candidates  whose  pre- 
election activities  are  limited  in  time, 
number,  and  location. 

state  of  siege 
From  1954  until  the  present,  the  state  of 
siege  has  been  extended  every  three  months 
by  Presidential  Decree.  Its  permanent  use  is 
unconstitutional. 

rejection  of  writs  of  habeas  corpus 
According  to  the  Supreme  Court's  inter- 
pretation of  Article  79,  all  individual  rights 
are  superseded  when  a  state  of  siege  is  in 
effect.  Therefore,  the  Court  regularly  re- 
jects writs  of  habeas  corpus  submitted  on 
behalf  of  political  prisoners. 

law  209    I  "defense  OF  PUBLIC  PEACE  AND 
LIBERTY  OF  PERSONS"' 

Law  209  was  passed  in  1970  and  is  used  or 
threatened  to  be  used  against  government 
critics  and  independent  organizations. 
People  may  be  arrested  under  Law  209  with- 
out reference  to  violation  of  a  specific  arti- 
cle: thereby  creating  the  possibility  of 
"dragnet"  arrests.  Lawyers,  Catholic  church 
and  opposition  party  leaders  have  called  for 
its  repeal. 

DENIAL  OF  right  TO  LIVE  IN  HOMELAND 

In  February  1983,  Paraguay's  Interior 
Minister  Sabino  Montanaro  said  that  all 
exiles  with  the  exception  of  three  political 
exiles  could  return  to  Paraguay.  The  prohi- 
bition is  in  contradiction  to  the  Paraguayan 
constitution. 

DENIAL  OF  ON-SITE  INVESTIGATION 

The  Inter-American  Commission  on 
Human  Rights  has  requested  an  on-site  in- 
vestigation since  1977.  Paraguayan  officials 
have  not  found  a  convenient  date  for  the  in- 
vestigation. 

NAZIS 

Former  SS  captain.  Dr.  Joseph  Mengele, 
known  as  the  'Angel  of  Death'  In  the  Ausch- 
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witz  concentration  camp  went  to  Paraguay 
in  May  1959  and  was  granted  Paraguayan 
citizenship  in  November  of  the  same  year. 
In  August  1979  the  Paraguayan  Supreme 
Court  revoked  Dr.  Mengele's  citizenship  and 
found  him  guilty  of  war  crimes.  Reports 
persist  that  Dr.  Mengele  continues  to  live  in 
Paraguay. 

Another  former  SS  Captain  Eduard 
Roschmann,  known  as  the  Butcher  of 
Riga',  died  in  an  Asuncion  hospital  in 
August  1977. 

Heinrich  Muller,  former  head  of  the  Ge- 
stapo and  Ante  Pavelic,  Hitler  appointed 
leader  of  Croatia,  also  took  sanctuary  In 
Paraguay  after  1955. 

General  Stroessner  was  visited  by  Germa- 
ny's most  decorated  officer  and  well-known 
neo-Nazi  in  West  Germany's  army  Colonel 
Hans  Rudel. 

WAVES  OF  REPRESSION 

Between  May  1976  and  May  1983  there 
have  been  six  major  dragnet  operations  in- 
volving thousands  of  Paraguayans  and  some 
foreigners.  Those  arrested  were  peasant 
farmers,  intellectuals,  labor  leaders,  aca- 
demics, students,  journalists  and  trade 
unionists.  Press  censorship  and  harassment 
or  detention  of  defense  lawyers  of  the  de- 
tainees usually  follows  the  mass  arrests. 

BANCO  PARAGUAYO  DE  DATOS 

The  Banco  Paraguayo  de  Datos  is  an  inde- 
pendent body  which  researches  and  ana- 
lyzes economic,  social  and  political  events  in 
Paraguay.  The  organization  became  one  of 
the  targets  of  the  most  recent  dragnet  oper- 
ation when  33  employees  were  arrested. 

DENIAL  OF  PRESS  FREEDOM 

Aldo  Zuccolillo  was  arrested  in  July  1983 
after  he  refused  to  disclose  the  source  of 
legal  briefs  which  were  published  in  ABC 
Color  earlier  the  same  year.  Zuccolillo  was 
"provisionally  released"  after  12  days  of 
"preventative  detention." 

Alcibiades  Gonzalez  Delvalle's  September 
arrest  followed  the  publication  of  his  arti- 
cles dealing  with  corruption  in  General 
Stroessner's  Colorado  Party.  Delvalle  was 
released  in  December  1983.  His  September 
arrest  marked  the  third  time  in  four  years 
that  he  was  detained. 

ABC  Color  is  not  permitted  to  exchange 
money  at  the  official  rate,  a  denial  which 
makes  it  difficult  to  import  newsprint. 

The  "Open  Microphone"  program  sus- 
pended by  the  National  Telecommunica- 
tions Administration  (ANTELCO)  was  the 
only  one  of  its  kind  in  operation  in  Para- 
guay. Furthermore,  Humberto  Rubin,  direc- 
tor of  Radio  Nanduti.  was  advised  by  AN- 
TELCO on  January  24,  1984  not  to  pay  the 
renewal  fee  for  the  1984  license,  causing  sus- 
picions that  operating  license  would  not  be 
renewed.  On  October  1,  2,  and  3,  1983  and 
on  January  17,  1984  Rubin  was  detained  for 
several  hours  on  each  occasion  without  an 
official  reason. 

DEATHS  IN  POLICE  CUSTODY 

In  the  case  of  Carlos  Bogarin.  10  police  of- 
ficers were  arrested  following  the  death, 
several  of  whom  admitted  to  beating  the 
prisoner  while  in  their  custody  under  orders 
of  the  Chief  of  Investigations;  however,  six 
of  the  accused  have  since  been  released. 
Amnesty  International  does  not  know  of 
any  other  insttuice  of  government  officials 
having  been  prosecuted  following  the  death 
of  a  prisoner  under  torture.  No  action  is 
known  to  have  been  taken  by  the  authori- 
ties in  these  cases. 
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weapons  have  been  built.  Two  steps  remain 
to  be  completed  for  the  multiple-warhead 
missile  and  the  anti-satellite  weapon:  testing 
and  deployment.  Only  the  deployment  step 
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contingent  of  troops  from  West  Berlin,  and 
in  the  next  year  comparable  Soviet  with- 
drawals took  place  from  East  Germany.  The 
method  was  by  mutual  example. 
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predictably  selective  in  its  expressions  of 
outrage,  castigating  countries  whose  citizens 
are  allowed  to  emigrate  and  enjoy  freedom 
of  the  press,  while  remaining  silent  about 
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In  addition  to  Carlos  Bogarin  and  Angel 
Mario  Paez  one  other  person  was  reported 
to  have  died  In  custody  In  1983. 

DErXMSK  LAWYEKS  FOR  POLITICAL  PRISONERS 

Dr.  Diego  Bertolucci,  lawyer  for  those  de- 
tained In  the  May  1983  round-up.  was  de- 
tained for  2  days  in  July  1983  and  charged 
with  intent  to  remove  a  •subversive"  book 
from  the  home  of  a  client.  (The  owner  of 
the  book  was  not  a  client  of  Dr.  Bertolucci. ) 

Two  lawyers  were  sued  for  liljel  by  the 
President  of  the  Supreme  Court.  Dr.  Luis 
Argana.  in  November  1983.  The  lawyers  ex- 
pressed their  strong  disapproval  to  ABC 
Color  reporters  of  the  Courts  decision  to 
reject  a  wTit  of  habeas  corpus  which  they 
had  presented  on  t>ehalf  of  a  client. 

MOVIMIENTO  POPULAR  COLORADO  PARTY 

The  MOPOCO  Party  is  composed  of  an  es- 
timated 400  Colorado  Party  members  who 
were  forced  into  exile  by  General  Stroessner 
In  the  late  1950s  after  he  dissolved  the  Con- 
gress, re-imposed  the  state  of  siege,  and  or- 
dered the  Army  to  occupy  Asuncion.  The 
recent  return  of  various  MOPOCO  members 
began  in  Decemt>er  1983  after  Interior  Min- 
ister Sablno  Montanaro  met  with  exiled 
MOPOCO  leaders  in  Argentina. 

DISAPPEARANCES 

In  some  cases  eyewitness  testimony  from 
former  prisoners  indicates  that  many  of  the 
■'disappeared"  died  under  torture  or  were 
the  victims  of  extrajudicial  executions  while 
in  custody.  Amnesty  International  has  also 
been  concerned  about  the  abduction  and 
possible  forcible  extradition  from  Argentina 
of  Paraguayan  political  refugees.  About  50 
Paraguayan  exiles  living  in  Argentina  after 
the  1976  military  coup  there  were  abducted 
by  members  of  the  Argentine  security  forces 
and  have  since  "disappeared."  In  a  numt>er 
of  cases  there  is  evidence  that  the  victims 
were  handed  over  to  the  Paraguaysm  securi- 
ty forces. 

POLITICAL  PRISONERS 

For  most  of  the  1970s,  the  number  of  po- 
litical detainees  averaged  several  hundred  a 
year,  reaching  a  peak  in  1975-1976  when 
several  thousand  peasants  and  their  leaders 
were  detained.  Large  scale  detentions  oc- 
curred during  1980.  Most  of  tho.se  detained 
were  released  after  relatively  short  periods. 
Some  have  been  formally  charged,  usually 
under  anti-subversive  legislation,  and  in 
many  cases  the  legal  proceedings  are  still  in 
process.  Lawyers,  academics,  journalists,  op- 
position figures,  students  and  peasants  head 
the  list  of  political  prisoners.  In  some  In- 
stances short  term  detention  has  been  fol- 
lowed by  internal  exile  or  summary  expul- 
sion from  Paraguay. • 


HEED  FELDSTEINS  WARNING 


HON.  BUDDY  MacKAY 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  MacKAY.  Mr.  Speaker,  recently 
I  had  an  opportunity  to  read  a  column 
originally  printed  in  the  Cleveland 
Plain  Dealer  on  February  17.  written 
by  Dr.  Robert  Piron.  chairman  of  the 
economics  department  at  Oberlin  Col- 
lege in  Ohio. 

Dr.  Piron  commends  Martin  Feld- 
stein,  the  Chairman  of  the  President's 
Council  of  Economic  Advisers,  for  "ad- 
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herence  to  his  economic  convictions 
regardless  of  their  political  awkward- 
ness." I  concur  that  Feldstein's  convic- 
tion and  candor  is  most  refreshing  in 
this  administration. 

I  commend  Dr.  Pirons  article  to  my 
colleagues  and  ask  to  insert  it  at  this 
point  in  the  Record. 

The  article  follows: 

Peldstein  Is  Trying  To  Avoid  Past 
(By  Robert  Piron) 

The  past  to  which  Santayana  refers  is.  no 
doubt,  much  more  distant  than  the  past 
Martin  Peldstein  is  valiantly  trying  his  l)cst 
to  have  us  not  repeat. 

A  scant  24  months  ago  the  high  tide  of  in- 
terest rates  all  but  destroyed  two  of  the 
most  vital  US  industries:  autos  and  con- 
struction The  ripple  effect,  spreading 
through  the  economy,  eliminated  jobs  at  a 
rate  and  magnitude  deserving  of  apocalyptic 
adjectives,  weakening  other  industries,  caus- 
ing small  business  failures  of  lemming-like 
proportions,  boosting  the  value  of  the  dollar 
to  absurd  heighu,  and.  if  one  cares  about 
such  things,  causing  Wall  Street  untold  ag- 
onies. 

The  even-nearer  past  has  seen  a  remarka- 
ble reduction  in  interest  rates,  an  even  more 
remarkable  comeback  in  autos  and  construc- 
tion, some  significant  reduction  in  unem- 
ployment, and  substantial  real  growth 
across  the  entire  economy,  and.  if  one  cares 
at>out  such  things,  untold  ecstasies  (until  re- 
cently, at  least)  on  Wall  Street. 

But  the  past,  having  passed,  provides  us 
with  the  tools  to  deal  with  the  future,  if  we 
choose  to  see  them  and  use  them  and  Peld- 
stein is  obviously  a  past  master  at  this  kind 
of  intellectual  pursuit.  He  is  warning  us. 
with  vigor  and  consistency,  that  another 
high  tide  of  interest  rates  will  wipe  out  all 
our  recent  gains,  or  at  the  very  least,  that 
rising  interest  rates  will  weaken  the  recov- 
ery so  recently  begun. 

Why  is  he  so  concerned?  The  projected 
annual  federal  deficits  of  approximately 
$200  billion  for  the  near  future  cause  him, 
and  most  economists  of  the  nonsupply-side 
persuasion,  to  fear  that,  as  the  high  rate  of 
internally  financed  (through  profits)  expan- 
sion by  industry  begins  its  inevitable  de- 
cline, after  inventories  are  down  to  levels 
that  spur  business  to  replenish  them— that 
is,  as  the  motives  for  business  borrowing 
become  stronger  in  the  face  of  growing 
demand  for  products  and  services— the 
"overcrowding"  effect  will  take  hold. 

This  effect  exists  because  the  federal  defi- 
cit makes  the  government  the  major  bor- 
rower in  the  economy  at  a  scale  which  can. 
and  demonstrably  does,  makes  it  difficult 
for  private  borrowers  to  use  financial  mar- 
kets at  going  interest  rates.  So  interest  rates 
are  bid  up  by  the  combined  effect  of  rising 
private  demands  for  funds  and  the  huge, 
steady,  fund  vacuum  which  is  the  federal 
deficit. 

As  these  rates  go  up,  they  stifle  interest- 
sensitive  demands— autos  and  construction 
are  the  most  obvious— and,  as  sure  as  the 
next  sunrise,  the  past  gets  repeated. 

Peldstein  has  been  ridiculed  and  harassed 
since  the  1984  "Economic  Report  of  the 
President"  recently  appeared  for  his  ada- 
mant espousal  of  the  view  that  large  deficits 
must  be  reduced  If  we  are  not  to  repeat  the 
recent,  disastrous  past.  If  guilt  by  associa- 
tion Is  all  It's  cracked  up  to  be,  the  econom- 
ics profession  as  a  whole  is  also  being  ridi- 
culed, and  I.  as  a  professional  economist,  am 
mad  as  hell  and  not  going  to  take  it  any- 
more. 
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Though  economists  disagree  on  a  wide 
range  of  generally  abstruse  Issues,  they  are 
together  on  a  point  that  usually  escapes  the 
politicians  doing  their  quadrennial  fandan- 
gos: "Dismal  science"  that  It  is,  economics. 
In  true  Coselllan  fashion,  tells  It  like  It  Is. 
regardless  of  the  political  implications  of 
the  "it." 

In  this  case,  Feldstein's  plea  for  higher 
taxes  over  the  next  five  or  so  years  to 
reduce  the  deficits  Is  as  politically  distaste- 
ful to  his  employers  as  any  human  utter- 
ance could  be.  though  in  economic  terms  It 
is  prudent,  necessary  and  thoroughly  agreed 
upon  by  the  profession  as  a  whole. 

For  his  adherence  to  his  economic  convic- 
tions regardless  of  their  political  awkward- 
ness. I.  and.  I  expect  the  profession,  con- 
gratulate Martin  Peldstein.  and  urge  him  to 
continue  to  propound  any  and  all  correct, 
though  inexpedient,  views,  since  he  repre- 
sents, willingly  or  not.  the  entire  economics 
profession  in  his  position  as  the  country's 
chief  economist.  • 


ELECTION  ARMS  MORATORIUM 
IS  NEEDED 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mrs.  BOXER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  recent  article  in  the  Los 
Angeles  Times  about  the  growth  of 
nuclear  weapons  technology  and  some 
recommendations  to  address  this  prob- 
lem. The  author  of  this  article,  David 
Linebaugh.  was  a  former  Deputy  As- 
sistant Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency.  I  be- 
lieve that  his  observations  offer  useful 
insight  into  this  difficult  question. 
[Prom  the  Los  Angeles  Times.  Feb.  22.  1984) 
Election  Arms  Moratorium  Is  Needed- 
Ban  ON  New  Weapons  Would  Let  Next 
President  Decide  Future 

(By  David  Linebaugh) 
Weapon  technology  does  not  wait  on  the 
timing  or  outcome  of  elections.  On  the  con- 
trary, new  weapons  have  their  owti  timing, 
their  own  Earth-shattering  consequences. 

This  will  be  true  in  the  United  States  in 
1984.  The  weapon  makers  will  preempt  the 
decision  of  the  voters.  The  weapon  makers— 
not  the  new  Administration,  whether  Re- 
publican or  Democratic— will  have  the  deci- 
sive voice  on  the  nuclear  problem— on  the 
survival  of  man  and  the  fate  of  the  Earth. 
They,  not  negotiators,  may  end  the  possibil- 
ity of  controlling  nuclear  arms. 

It  need  not  be  so.  President  Reagan  has 
the  power  to  restore  choice.  He  can  put  on 
"hold."  pending  the  election,  any  further 
testing  or  deployment  of  three  significant 
new  weapons— provided  the  Soviets  exercise 
reciprocal  restraint.  This  limited  step  would 
have  no  adverse  effect  on  America's  securi- 
ty, given  America's  vast  and  secure  retalia- 
tory capability.  But  the  newly  elected  Presi- 
dent could  then  make  a  real  choice  about 
our  nuclear  future,  not  one  imposed  by  the 
weapon  makers. 

Three  weapons  are  involved:  a  multiple- 
warhead  Intercontinental  ballistic  missile, 
an  anti-satellite  weapon  and  the  sea- 
launched  cruise  missile.  All  three  of  these 
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weapons  have  been  built.  Two  steps  remain 
to  be  completed  for  the  multiple-warhead 
missile  and  the  antl-satelllte  weapon:  testing 
and  deployment.  Only  the  deployment  step 
remains  for  the  sea-launched  cruise  missile. 

The  multiple-warhead  missiles— the  Amer- 
ican MX  and  the  Soviet  SS-X-24-do  not 
add  a  new  and  different  dimension  to  the 
nuclear  arms  race,  as  do  the  other  two 
weapons.  But  they  would  confirm  the  Inten- 
tion of  the  superpowers  to  continue  the 
arms  race  with  weapons  that  have  a  power- 
ful "first  strike"  potential  and  that  are 
highly  vulnerable.  They  invite  attack.  The 
dismantlement  of  such  weapons,  not  their 
further  deployment,  should  be  the  first  pri- 
ority of  the  United  States  and  the  Soviet 
Union  in  slowing  the  nuclear  arms  race. 

An  anti-satellite  weapon  could  jeopardize 
early  warning  of  an  attack,  verification  of 
an  arms-control  agreement,  photo  recon- 
naissance and  communications— functions 
vital  to  the  stable  military  balance  that 
must  be  free  of  accident  or  miscalculation. 

The  Soviets  have  a  primitive  low-altitude 
anti-satellite  weapon,  which  cannot  reach 
higher  altitudes  where  U.S.  military  satel- 
lites are  deployed.  The  Soviet  weapon  is 
large  and  easy  to  detect.  The  United  States 
has  begun  to  test  a  far  more  sophisticated 
weapon  that  is  smaller  and  harder  to  detect. 
The  Soviets  have  proposed  a  moratorium  on 
tests— a  first  step  In  heading  off  an  arms 
race  in  space. 

Nuclear  sea-launched  cruise  missiles  are 
small  and  easily  concealed  and  deployed, 
and  are  difficult  to  distinguish  from  conven- 
tional missiles.  They  are  to  be  used  as  a 
"strategic  reserve,"  a  purpose  that  appar- 
ently assumes  that  there  can  be  a  protract- 
ed nuclear  war.  These  missiles,  which  could 
be  kept  t>elow  the  decks  of  many  kinds  of 
ships,  are  a  far  more  serious  threat  to  the 
United  States,  with  its  long  coastlines,  than 
they  are  to  the  Soviet  Union.  Furthermore, 
these  missiles  could  end  the  possibility  of 
nuclear  arms  control  altogether,  because 
they  may  present  insurmountable  verifica- 
tion problems. 

Reagan's  speech  of  Jan.  16  signaled  his 
good  intentions  about  American-Soviet  rela- 
tions and  nuclear  arms  control.  And  it  re- 
vealed his  belief  that  the  Reagan  arms 
buildup  now  makes  it  possible  to  negotiate 
for  fewer  arms.  "We're  stronger  than  we 
were  three  years  ago  ....  America  can 
now  offer  something  in  return."  The  Presi- 
dent says  that  the  time  has  come  for  real 
arms  control. 

His  revised  view  of  America's  bargaining 
position  coincides  with  his  political  inter- 
ests. For  the  election  he  needs  a  success  on 
a  war  or  peace  issue— Lebanon,  Central 
America  or  nuclear  arms  control.  A  concrete 
proposal  from  him  on  nuclear  arms  control 
might  yield  positive  results.  But  the  propos- 
al would  have  to  be  plausible  and  specific 
and  not  one-sided. 

The  President  should  declare  a  moratori- 
um on  the  testing  and  deployment  of  multi- 
ple-warhead missiles,  antl-satelllte  weapons 
and  sea-launched  cruise  missiles.  The  mora- 
torium would  be  dependent  on  the  exercise 
of  similar  restraint  by  the  new  Soviet  lead- 
ership. It  could  be  verified  by  existing  intel- 
ligence means,  would  require  no  negotiation 
and  could  take  effect  Immediately. 

There  are  precedents  for  arms  restraint 
through  mutual  example.  A  Soviet  Initiative 
resulted  In  a  nuclear  moratorium  observed 
by  the  two  superpowers  from  1958  to  1961. 
A  similar  American  Initiative  led  to  the  Lim- 
ited Test  Ban  Treaty  in  1963.  In  the  same 
year  the  United  States  withdrew  a  small 
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contingent  of  troops  from  West  Berlin,  and 
In  the  next  year  comparable  Soviet  with- 
drawals took  place  from  East  Germany.  The 
method  was  by  mutual  extunple. 

A  moratorium  on  the  three  weapons  out- 
lined above  would  ensure  that  the  next 
President,  either  Reagan  or  the  Democratic 
nominee,  could  make  a  real  choice  about  our 
nuclear  future.  The  voters,  not  the  weapon 
makers,  would  be  In  command. 

(David  Linebaugh,  formerly  a  deputy  as- 
sistant director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  Is  a  member  of 
the  Washington-based  Committee  for  Na- 
tional Security.)* 


HYPOCRISY  IN  THE  UNITED 
NATIONS 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

m  Mr.  PAUL.  Mr.  Speaker,  the  United 
Nations  observes  Human  Rights  Day 
on  December  10  of  each  year.  Howev- 
er, the  hypocrisy  with  which  this  day 
is  observed  is  an  affront  to  those  of  us 
who  are  truly  concerned  about  human 
rights  and  individual  liberty. 

I  would  like  to  submit  for  my  col- 
leagues' consideration  Dr.  Juliana 
Pilon's  excellent  article  on  this  issue 
that  was  published  by  the  Heritage 
Foundation.  This  article  provides  a 
succinct  discussion  of  the  hypocrisy 
with  which  the  United  Nations  harsh- 
ly condenuis  certain  alleged  human 
rights  violations  while  completely  ig- 
noring blatant  violations  by  Marxist 
governments. 

I  agree  with  Dr.  Pilon's  conclusion 
that  the  U.S.  portion— 25  percent— of 
the  $28  million  that  the  U,N,  spends 
on  human  rights  activities  could  be 
better  spent  elsewhere.  Actually,  I  be- 
lieve that  Dr.  Pilon's  article  provides 
further  evidence  to  end  all  U.S.  in- 
volvement in  the  United  Nations. 

The  article  follows; 
The  Hypocrisy  of  U.N.  Human  Rights  Day 

Each  year  the  United  Nations  commemo- 
rates Human  Rights  Day  on  December  10.  It 
is  pathetically  hypocritical  that  the  U.N. 
should  do  so.  Observe  U.S.  Permanent  Rep- 
resentative to  the  U.N.  Jeane  Kirkpatrick: 
"No  aspect  of  U.N.  affairs  has  been  more 
perverted  by  politiclzation  in  the  last  decade 
than  have  its  human  rights  activities."  The 
disproportionate  amount  of  time  spent  In 
castigating  such  noncommunlst  regimes  as 
Chile  and  Guatemala,  whose  huniEoi  rights 
records  have  actually  improved,  while 
paying  virtually  no  attention  to  the  plight 
of  tens  of  thousands  dying  as  a  result  of 
Communist  aggression  in  Afghanistan, 
Kampuchea,  and  Vietnam,  exposes  the 
double  standard  that  has  eroded  the  U.N.'s 
moral  credibility  on  human  rights.  Indeed, 
not  only  has  the  U.N.  done  little  to  Improve 
the  plight  of  the  world's  oppressed.  It  has 
arguably  worsened  the  situation.  Assistant 
Secretary  of  State  for  Human  RlghU  Elliot 
Abrams  claims  that  "on  balance,  the  U.N. 
has  done  more  harm  than  good  In  the  field 
of  human  rights." 

During  the  past  General  Assembly,  as 
throughout  Its  history,  the  U.N.  has  been 
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predictably  selective  In  Its  expressions  of 
outrage,  castigating  countries  whose  citizens 
are  allowed  to  emigrate  and  enjoy  freedom 
of  the  press,  while  remaining  silent  about 
the  oppressed  populations  of  such  countries 
as  Cuba,  the  Soviet  Union,  Romania, 
Poland,  North  Korea,  and  Mainland  China. 

This  selectivity  of  concern  is  matched 
only  by  the  Intemperate  language  of  most 
human  rights  resolutions  passed  In  the  Gen- 
eral Assembly,  UNESCO,  and  other  U.N. 
bodies.  Carl  Gershman.  Counsellor  to  Am- 
bassador Kirkpatrick,  notes  that  a  majority 
of  those  resolutions  are  extremist  and  vin- 
dictive, Soviet-Inspired,  with  no  genuine 
concern  for  human  suffering.  Resolution 
37/88  C,  for  example,  passed  on  Human 
Rights  Day  1982,  declares  once  more  that 
Israel's  grave  breaches  of  the  Geneva  Con- 
vention [on  the  West  Bank)  are  war  crimes 
and  an  affront  to  humanity. "  (The  vote  was 
112  in  favor,  21  abstaining,  and  only  2 
against— Israel  and  the  U.S.)  Never  mind 
the  fact  that  West  Bank  Arabs  have  more 
civil  rights  than  citizens  of  any  Arab  coun- 
try; never  mind,  too,  that  Israel  has  brought 
unprecedented  prosperity  to  that  area. 
Meanwhile,  no  one  accuses  Syria  for  its 
ruthless  massacre  of  some  10,000  unarmed 
Inhabitants  of  the  town  of  Hama  in  Febru- 
ary of  1983.  No  resolutions,  moreover,  have 
ever  been  presented  In  the  U.N.  to  condemn 
the  Soviet  Union  for  defying  the  1925 
Geneva  Protocol  and  the  1972  Biological 
Weapons  Convention  by  chemically  killing 
thousands  of  civilians.  Including  small  chil- 
dren. In  Afghanistan,  Laos,  and  Kampu- 
chea. 

Throughout  its  history,  the  U.N.  has  ig- 
nored the  most  blatant  human  rights  viola- 
tions—outright cases  of  near  genocide:  in  In- 
donesia against  the  Chinese  in  the  1960s;  In 
Nigeria  against  the  Ibos  in  1966-1968:  in 
Pakistan  against  the  Bengalis  in  1971;  in 
Burundi  against  the  Hutus  in  1972-1973;  in 
Iran  against  the  Kurds  in  1975-1977;  in  Idi 
Amin's  Uganda  against  helpless  civilians  in 
1977-1978;  in  Nicaragua  against  the  Miski- 
toes  in  1981-1982;  in  Assam,  India,  against 
the  Sikhs  in  1983. 

In  fact,  the  U.N.  goes  beyond  silence.  It 
actually  has  made  available  funds  to  re- 
gimes that  systematically  violate  human 
rights:  Nicaragua  and  Angola  ($7.5  million 
each  since  1980);  Ethiopia  ($46  million  since 
1980);  even  Vietnam  ($45.3  million  since 
1980— $27.1  million  in  1982  alone).  Never 
mind  Vietnam's  ruthless  repression  of  the 
population  in  "reeducation"  camps,  the 
export  of  some  45,000  workers  to  the  USSR 
allegedly  to  pay  "debts"  owed  by  Vietnam  to 
the  Soviet  Union,  and  a  total  absence  of 
civil  and  political  freedoms.  The  U.N..  more- 
over, is  continuing  to  fund  so-called  national 
liberation  movements,  which  In  fact  are  ter- 
rorist groups,  such  as  the  Palestine  Libera- 
tion Organization  (PLO)  and  the  Southwest 
African  People's  Organization  (SWAPO).  Fi- 
nancial support  for  these  groups,  whose 
avowed  intention  is  the  violent  overthrow  of 
U.N.  member  states,  seems  hardly  In  line 
with  the  U.N.  Charters  commitment  to 
uphold  the  cause  of  human  rights. 

U.S.  lawmakers  are  beglrming  to  show  se- 
rious concern  about  this  state  of  affairs. 
Thus,  the  State  Department  Appropriations 
Act  of  1984  and  1985,  which  became  law  on 
November  22,  1983,  demands  a  review  of  the 
U.N.'s  performance.  The  Act  expresses  the 
desire  of  a  bipartisan  majority  of  Congress 
that  the  U.N.  take  steps  to  uphold  the  pro- 
visions of  Its  own  Charter.  In  light  of  Its 
performance  on  human  rights.  Congress 
may  well  decide  that  the  U.S.  portion  (25 
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percent)  of  the  $28  million  spent  by  the 
U.N.  directly  on  human  rights  activities 
would  be  better  spent  on  private  institutions 
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Because  my  direct  appeals  to  top 
Treasury  tax  officials  to  stop  this  out- 
rageous   raid    on    the   taxpayer   have 
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percent)  of  the  $28  million  spent  by  the 
U.N.  directly  on  human  rights  activities 
would  be  better  spent  on  private  institutions 
(for  example.  Freedom  House),  which  publi- 
cize and  promote  the  cause  of  millions 
whose  suffering  should  truly  be  remem- 
bered on  December  10.# 


CHILDRENS  DEFENSE  FUND 
REPORT  ON  AMERICAN  CHIL 
DREN  IN  POVERTY  AND  ANAL- 
YSIS OF  THE  PRESIDENTS 
FISCAL  YEAR  1985  BUDGET 
AND  CHILDREN 

HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  today.  I 
would  like  to  commend  the  Children  s 
Defense  Fund  on  two  counts:  First. 
their  recent  report  entitled  ■American 
Children  in  Poverty"  which  points  out 
the  seriousness  of  the  misguided  Fed- 
eral priorities  which  are  not  only 
harmful  to  our  children  but  spreading 
financial  havoc  as  well:  and  second, 
the  CDF's  analysis  of  President  Rea- 
gan's 1985  budget  and  its  impact  on 
our  Nation's  children.  This  analysis 
underscores  the  President's  record  on 
children— in  past  budgets  as  well  as 
the  current  one— and  sets  forth  a  re- 
vised children's  survival  bill  which 
seeks  to  restore  $9  billion  in  funding 
for  children  and  save  $21  billion  in 
nonessential  military  spending  and  tax 
loopholes. 

The  report  on  children  and  poverty 
outlines  the  rise  of  childhood  poverty 
examining  its  causes  and  analyzing  the 
impact  of  changes  in  Federal  programs 
and  subsequent  proposed  budget  cuts. 
Additionally,  the  report  gives  a  de- 
tailed State-by-State  overview  in  the 
areas  of  health,  education,  aid  to  fami- 
lies with  dependent  children,  and  child 
care.  I  recommend  this  report  to  every 
Member  of  this  body. 

Today  marks  the  opening  of  the 
Children's  Defense  Fund's  national 
conference.  I  would  like  to  take  this 
opportunity  to  commend  the  CDF  on 
the  excellent  work  that  it  is  doing  in 
speaking  for  the  Nation's  children— 
our  most  valuable  resource.  I  would 
like  especially  to  commend  the  Ohio 
State  office  of  the  Children's  Defense 
Fund  for  the  fine  job  they  have  done 
and  for  their  leadership  in  projects 
crucial  to  the  survival  and  well-being 
of  Ohio's  neediest  children.  The  job  of 
educating  our  country  to  the  needs  of 
children  and  responsible  policy  to 
meet  those  needs  is  a  major  endeav- 
or—the CDF  is  making  significant  in- 
roads in  this  area.  I  applaud  their 
work  and  will  support  them  in  their 
continued  undertakings.* 
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H.R.  4819 

HON.  BERKLEY  BEDELL 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  earlier 
this  month.  I.  along  with  Jim  Shan- 
non, introduced  H.R.  4819.  a  bill  to  re- 
quire the  Federal  Energy  Regulatory 
Commission  to  use  original  cost  meth- 
odology to  set  trans-Alaska  pipeline 
tariff  rates. 

In  December  1982.  the  Small  Busi- 
ness Committee  heard  testimony  from 
independent  gasoline  marketers  that 
at  least  one  of  the  major  producers  of 
Alaska  North  Slope  crude  oil  was  ma- 
nipulating the  transportation  costs  of 
the  oil  in  a  manner  that  allowed  them 
to  evade  the  payment  of  hundreds  of 
millions  of  dollars  of  windfall  profits 
tax  payments.  This  artificial  subsidy, 
the  independent  marketers  claimed, 
put  the  major  ANS  crude  oil  producers 
in  an  advantageous  position  in  the 
retail  gasoline  marketplace.  The  major 
ANS  crude  oil  producers  are  Arco. 
Exxon,  and  Sohio. 

The  value  of  Alaska  North  Slope 
crude  oil  for  windfall  profits  tax  pur- 
poses is  determined  by  the  market 
price  in  the  nearest  market  minus  the 
cost  of  transporting  the  oil  from  the 
wellhead  to  that  market.  This  value  is 
then  subtracted  from  the  base  price  of 
the  oil.  and  the  difference  is  subject  to 
the  70-percent  windfall  profits  tax 
rate. 

In  response  to  strong  pressure  from 
independent  marketers  and  Members 
of  Congress,  the  Treasury  Department 
acted  to  close  a  major  loophole  by 
clarifying  the  proper  method  to  figure 
the  removal  price  of  a  barrel  of  ANS 
crude  for  the  windfall  profits  tax.  This 
step  alone  is  estimated  to  increase  rev- 
enues to  the  Federal  Treasury  by  as 
much  as  $200  million  annually. 

There  are.  however,  two  big  loop- 
holes that  are  still  available  to  the 
major  ANS  crude  oil  producers. 

Revenue  ruling  75-483  allows  these 
shippers  to  claim  as  foreign  source 
income  the  earnings  they  derive  from 
transporting  Alaskan  oil  outside  of 
U.S.  territorial  waters.  These  shippers 
leave  Alaskan  ports,  cruise  just  outside 
of  U.S.  territorial  waters  for  most  of 
their  journey,  and  then  cut  back  in 
and  deliver  their  cargo  to  another  U.S. 
port.  Remember,  you  cannot  by  law 
export  Alaskan  oil.  And  anything 
shipped  between  American  ports  must 
be  on  American  built  and  manned 
ships.  Yet.  these  companies  are  taking 
a  substantial  part  of  the  earnings  on 
their  shipping  operations  as  foreign 
source  income.  Since  most  oil  compa- 
nies have  significant  foreign  tax  cred- 
its, every  dollar  they  charge  them- 
selves for  this  tanker  transportation 
reduces  their  windfall  profits  tax  by  70 
cents. 
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Because  my  direct  appeals  to  top 
Treasury  tax  officials  to  stop  this  out- 
rageous raid  on  the  taxpayer  have 
generated  little  response.  I  have  joined 
Jim  Shannon  in  introducing  H.R.  4561, 
legislation  to  repeal  Revenue  ruling 
75-483. 

This  background  brings  me  to  the 
problems  with  the  regulation  of  the 
tariff  rates  on  the  trans-Alaska  pipe- 
line system  that  the  Bedell-Shannon 
bill.  H.R.  4819.  addresses.  The  major 
owners  of  TAPS  also  happen  to  be  the 
major  producers  of  the  ANS  crude  oil, 
Exxon.  Arco.  and  Sohio. 

Naturally,  the  game  these  oil  compa- 
nies play  is  to  inflate  their  transporta- 
tion costs  on  the  pipeline  as  high  as 
possible.  This  serves  two  purposes. 
First,  since  transportation  charges  are 
deducted  from  the  value  of  the  oil  for 
windfall  profits  tax  purposes,  this 
scheme  reduces  the  taxable  price  of 
the  ANS  oil.  Second,  since  other  inde- 
pendent producers  in  Alaska  do  not 
have  the  same  advantages  that  the  in- 
tegrated major  producers  have,  the 
high  tariffs  discourage  them  from  ex- 
ploiting their  Alaskan  oil  fields  and 
competing  with  the  majors. 

According  to  the  Federal  Energy 
Regulatory  Commission  (FERC\ 
which  is  supposed  to  regulate  pipeline 
charges,  current  charges  enable  the 
trans-Alaska  pipeline  owners  to  pay 
for  their  investment  every  3  years. 
However.  FERC  has  not  regulated  the 
rates.  They  have  been  holding  hear- 
ings since  October  1.  1977—6  years— 
and  they  have  indicated  that  they  still 
plan  another  year  of  hearings.  Mr. 
Speaker,  if  this  is  not  intentional  col- 
lusion, it  is  inexcusable  bureaucratic 
ineptitude. 

It  seems  to  me  that  it  should  not 
take  10  minutes  to  rule  on  the  ridicu- 
lousness of  some  of  the  things  the 
pipeline  companies  are  trying  to  get 
away  with. 

If  you  are  in  business  and  build  a 
building,  or  buy  a  piece  of  machinery, 
you  are  permitted  to  depreciate  the 
asset  over  a  given  period  of  time.  If 
you  have  an  investment  of  $100  depre- 
ciated over  a  20-year  period,  with 
straight  line  depreciation,  you  would 
deduct  $5  per  year  for  depreciation, 
and  after  1  year  the  book  value  of 
your  asset  would  be  $95. 

But  that  is  not  what  the  pipelines 
are  doing.  They  take  the  $5  deprecia- 
tion, and  then  turn  around  and  appre- 
ciate the  $95  asset  because  of  inflation 
and  other  factors  so  that  the  book 
value  may  actually  be  increased  more 
than  its  original  value. 

This  procedure  enables  the  pipeline 
companies  to  escalate  their  equity  and 
therefore  justify  higher  tariffs  and 
profits. 

It  should  not  take  FERC  10  minutes 
to  rule  this  improper. 

When  I  pay  my  Federal  income  tax, 
I  can  deduct  some  of  the  other  taxes  I 
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actually  pay.  The  pipeline  companies 
do  not  do  this.  They  do  not  deduct  the 
taxes  paid  in  deriving  income  for  com- 
puting their  rate  of  return.  They 
deduct  the  taxes  from  the  tax  table, 
rather  than  the  taxes  paid.  Let  me 
repeat  that.  Mr.  Speaker.  They  do  not 
deduct  the  taxes  paid.  They  deduct 
what  the  tax  tables  show  could  have 
been  paid.  Try  doing  that  on  your  tax 
return,  Mr.  Speaker. 

It  should  not  take  FERC  1  minute  to 
rule  on  this  matter. 

Finally,  if  you  are  a  pipeline  compa- 
ny and  want  to  build  a  billion  dollar 
pipeline,  you  might  put  up  $100  mil- 
lion and  borrow  $900  million.  Your 
equity  is  $100  million.  But  some  pipe- 
line companies  compute  their  return 
not  on  equity,  but  on  investment.  If 
they  were  to  receive  a  10-percent  rate 
of  return  on  investment,  which,  by  the 
way,  is  less  than  what  any  of  the  oil 
companies  compute  their  rate  of 
return  on  TAPS  to  be,  they  would  re- 
ceive $100  million  per  year,  which  is  a 
100-percent  return  on  investment.  Do 
you  think  it  should  take  FERC  7  years 
to  decide  whether  or  not  a  100-percent 
return  on  equity  per  year  is  excessive? 

I  am  very  concerned  about  this  situ- 
ation. Besides  being  a  huge  drain  on 
our  Treasury,  these  actions  can  also 
have  an  adverse  impact  on  down- 
stream gasoline  marketing  activities. 
Imagine  being  in  a  market  where  your 
competitors  can  manipulate  the  Tax 
Code  to  pay  less  in  taxes  per  unit  sales 
than  you  do. 

Mr.  Speaker.  I  do  not  know  what,  or 
even  if,  there  is  a  connection  between 
the  pipeline  companies  and  FERC.  but 
it  is  all  too  apparent  that  there  is  no 
effective  control  of  the  pipeline  tariffs 
on  TAPS.  H.R.  4189  would  change  this 
out-of-control  situation.* 
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HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  my  absence  from  the  House,  I  was 
not  present  and  voting  when  the 
House  considered  legislation  on  Febru- 
ary 22  and  23.  Had  I  been  present  I 
would  have  voted  in  the  following  way: 

Wednesday,  February  22:  On  agree- 
ing to  order  the  previous  question  on 
House  Resolution  15,  establishing  the 
Select  Committee  on  Hunger,  'nay. " 

On  passage  of  House  Resolution  15, 
"yea." 

Thursday.  February  23:  On  an 
amendment  to  H.R.  2708,  foreign  lan- 
guage assistance,  to  prohibit  appro- 
priation of  funds  to  carry  out  the  bill 
unless  the  money  was  provided  in  a 
measure  containing  no  other  appro- 
priations, "yea. " 

On  final  passage  of  H.R.  2708, 
"yea."« 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, today,  I  am  introducing  three  bills 
relating  to  the  Coast  Guard. 

The  first  is  the  Coast  Guard  Equity 
for  Women  Act.  This  bill  would  pro- 
vide equity  for  women  by  eliminating 
gender-based  distinctions  in  statutes 
administered  by  the  Coast  Guard.  Sex 
bias  in  the  United  States  Code  has 
been  the  subject  of  comprehensive 
studies  over  the  past  several  years.  In 
1977,  the  U.S.  Commission  on  Civil 
Rights  released  a  report  entitled  "Sex 
Bias  in  the  United  States  Code. "  and 
in  1978.  the  Justice  Department's  Task 
Force  on  Sex  Discrimination  also 
issued  a  comprehensive  report.  Most 
recently,  President  Reagan's  Task 
Force  on  Legal  Equity  for  Women 
completed  a  study  in  June  1982.  This 
latest  study  provided  an  extensive  list 
of  discriminatory  statutes  still  remain- 
ing on  the  books.  The  purpose  of  this 
bill  is  to  eradicate  the  substantive 
sexual  discrimination  contained  in 
those  laws  reported  by  President  Rea- 
gan's task  force,  not  to  remove  every 
gender-biased  word  in  the  statutes. 
This  is  the  first,  but  important,  step  in 
the  total  elimination  of  sex  discrimina- 
tion in  the  statutes  administered  by 
the  Coast  Guard. 

The  second  is  the  Coastal  and 
Inland  Waterways  Navigation  Safety 
Act  of  1984.  This  bill  would  reauthor- 
ize the  Towing  Safety  Advisory  Com- 
mittee and  the  Rules  of  the  Road  Ad- 
visory Council  for  an  additional  5 
years  until  1990.  The  bill  also  contains 
a  cost-savings  provision. 

The  Rules  of  the  Road  Advisory 
Council  advises  the  Secretary  of 
Transportation  and  the  Coast  Guard 
on  important  issues  relating  to  the 
international  and  inland  navigational 
rules.  The  Towing  Safety  Advisory 
Committee  provides  advice  to  the  Sec- 
retary and  the  Coast  Guard  on  mat- 
ters relating  to  shallow-draft  inland 
and  coastal  waterway  navigation  and 
towing  safety.  Each  advisory  body  has 
been  routinely  consulted  on  significant 
regulatory  issues  facing  the  Coast 
Guard  in  their  respective  areas  of  ex- 
pertise. The  advice  received  has  sig- 
nificantly enhanced  the  quality  of 
Coast  Guard  rulemaking.  This  bill 
would,  therefore,  continue  this  vital 
and  important  link  to  the  maritime 
community. 

In  addition,  this  second  proposal 
makes  a  change  to  rule  24  of  the  new 
unified  inland  navigational  rules.  The 
new  navigational  rules  eliminated  the 
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requirement  for  two  masthead  lights  , 
for  towing  vessels  when  operating  on 
the  Mississippi  River  below  the  Huey 
P.  Long  Bridge.  This  has  created  a 
dangerous  condition  for  all  vessels  op- 
erating in  that  lower  Mississippi  area. 
This  bill  would  allow  that  requirement 
for  the  exhibition  of  these  lights  to  be 
restored  and  greatly  assist  the  mari- 
ner, particularly  when  there  is  low  vis- 
ibility due  to  ground  fog.  This  is  based 
on  a  recommendation  of  the  Rules  of 
the  Road  Advisory  Council  and  is  an 
example  of  the  contribution  that  advi- 
sory body  makes  to  the  maritime  in- 
dustry. In  addition,  the  pilots  and 
towing  vessel  operators  also  support 
this  change. 

The  final  bill  is  the  Coast  Guard 
Management  and  Efficiency  Improve- 
ment Act  of  1984.  This  bill  has  a 
number  of  changes  to  a  variety  of  stat- 
utes that  affect  the  day-to-day  life  of 
the  Coast  Guard  and  its  programs. 
The  bill  contains  provisions  relating  to 
the  military  retirement  and  promotion 
system,  health  care  and  medical  ad- 
ministration, fiscal  authority  to  settle 
admiralty  claims,  ration  payments  for 
enlisted  Coast  Guard  reservists,  pro- 
tection of  investigative  and  law  en- 
forcement employees,  and  elimination 
of  duplicate  permits  for  bridge  con- 
struction. The  bill  provides  not  only 
for  substantive  changes  but  also  clari- 
fications of  existing  statutes  where 
needed.  The  bill  should  serve  to  im- 
prove the  management  and  efficiency 
of  the  Coast  Guard,  as  well  as  place  it 
on  equal  footing  with  the  other  mili- 
tary services. 

It  is  my  intention  in  introducing 
these  bills  to  make  changes  so  that  the 
Coast  Guard  can  effectively  carry  out 
its  many  missions,  including  search 
and  rescue,  law  enforcement,  and  mar- 
itime safety,  in  an  efficient  and  equita- 
ble fashion.  These  proposals  have 
been  developed  with  care  and  delibera- 
tion and  have  the  support  of  the  ad- 
ministration and,  where  appropriate, 
the  maritime  industry.  They  fulfill  the 
oversight  responsibilities  of  Congress 
to  review  the  programs  and  laws  of  the 
Coast  Guard  and  make  improvements 
where  required.* 


AMENDMENT  TO  SOCIAL 
SECURITY 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 
•  Mr.  SCHUMER.  Mr.  Speaker,  today 
I  am  introducing  an  amendment  to 
title  II  of  the  Social  Security  Act  to 
prohibit  the  payment  of  benefits 
thereunder  to  individuals  who  have 
been  deported  from  the  United  States 
on  account  of  certain  activities  con- 
ducted under  the  direction  of  or  in  as- 
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sociation   with   the   Nazi   government 
during  World  War  II. 
This  amendment  plugs  a  loophole  in 


case  of  deportations  occurring,  and  final 
orders  of  deportation  Issued,  on  or  after  the 
date  of  enactment  of  this  Act.  and  only  with 

the  Social  Security  Act.  The  current    f^P^H  '°  ''^"^"^ /"'■^  '"°"'^''  ^*"^i"! 
'  ,     (and   deaths   occurring)   on   or   after   that 
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Today,  he  is  the  Olympic  Gold 
Medal  champion  in  the  downhill,  the 
most  difficult  and  dangerous  of  all 
alpine  skiing  events. 
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nation.  For  22  years,  Lithuanians  were 
free  to  speak  and  practice  their  reli- 
gion freely.  Sadly,  this  newfound  free- 
dom  was  erased   when,   in   1940,   the 
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nanclal  aid  program,  but  not  to  admis- 
sions, sports,  and  other  departments 
of  the  college. 
This  sets  a  frightening  precedent  for 
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tory  of  414  to  8.  These  are  the  clearest 
possible  statements  that  the  protec- 
tions against  gender  discrimination 
were  meant  to  extend  to  programs  af- 
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sociation   with   the   Nazi   government 
during  World  War  II. 

This  amendment  plugs  a  loophole  in 
the  Social  Security  Act.  The  current 
law  provides  for  the  termination  of 
benefits  upon  deportation  of  the  pri- 
mary beneficiary  under  18  of  the  19 
grounds  for  deportation  under  section 
241(a)  of  the  Immigration  and  Nation- 
ality Act.  The  19th  ground  provides 
for  deportation  when  an  individual  en- 
gaged in  certain  activities  involving 
the  persecution  of  persons  during 
World  War  II  in  association  with  the 
German  Nazi  government.  This 
ground  was  added  as  an  amendment  to 
the  Immigration  and  Nationality  Act 
in  1978.  However,  due  to  an  oversight, 
the  Social  Security  Act  was  not 
amended  at  the  same  time  to  include 
paragraph  (19)  as  a  basis  for  terminat- 
ing benefits.  Thus,  a  Nazi  persecutor 
who  is  deported  from  the  United 
States  under  paragraph  ( 19)  of  the  Im- 
migration and  Nationality  Act  may 
continue  to  collect  social  security  ben- 
efits. 

This  situation  offends  my  sense  of 
fair  play  and  justice.  These  individuals 
have  already  benefited  by  living  in  the 
United  States  and  largely  escaping  de- 
tection all  these  years.  They  have 
never  been  brought  before  a  tribunal 
for  their  crimes.  In  most  cases,  they 
never  will.  Yet,  as  the  law  stands  now, 
they  can  collect  social  security.  This  is 
particularly  unfair  when  individuals 
deported  under  the  other  18  para- 
graphs of  the  Immigration  and  Na- 
tionality Act  caimot  collect  social  secu- 
rity. 

To  add  insult  to  injury,  this  loophole 
is  often  used  as  a  basis  to  plea  bargain 
with  these  criminals.  I  am  outraged 
that  these  criminals  are  enticed  to 
admit  to  persecutions  under  para- 
graph (19)  in  order  to  continue  to  re- 
ceive social  security  benefits. 

Mr.  Speaker,  for  these  reasons  I  am 
introducing    this    amendment    and    I 
urge   the   support    of   my   colleagues. 
The  text  of  the  bill  is  below. 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  (a) 
section  202(n)<l)  of  the  Social  Security  Act 
is  amended  by  striking  out  'or  (18)"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  •(18).  or  (19)". 

(b)  Section  202(n)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  For  purposes  of  paragraphs  (1)  and 
(2)  of  this  subsection,  an  individual  against 
whom  a  final  order  of  deportation  has  been 
issued  under  paragraph  (19)  of  section 
241(a)  of  the  Immigration  and  Nationality 
Act  (relating  to  persecution  of  others  on  ac- 
count of  race,  religion,  national  origin,  or 
political  opinion,  under  the  direction  of  or 
in  association  with  the  Nazi  government  of 
Germany  or  its  allies)  shall  be  considered  to 
have  l>een  deported  under  such  paragraph 
(19)  as  of  the  date  on  which  such  order  was 
issued  or  became  final.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  only  in  the 
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case  of  deportations  occurring,  and  final 
orders  of  deportation  issued,  on  or  after  the 
date  of  enactment  of  this  Act,  and  only  with 
respect  to  benefits  for  months  beginning 
(and  deaths  occurring)  on  or  after  that 
date.* 


GROVE  CITY  COLLEGE  CASE  A 
WARNING  TO  WOMEN 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  title  IX 
of  the  Education  Amendments  of  1972 
prohibits  sex  discrimination  by  schools 
and  colleges  that  receive  financial  as- 
sistance. Three  administrations  previ- 
ous to  the  Reagan  administration  had 
reaffirmed  title  IX's  intent  by  saying 
that  the  law  was  all  encompassing,  af- 
fecting the  policy  of  the  entire  institu- 
tion. 

Congress  also  expressed  its  support 
of  the  meaning  of  title  IX  last  Novem- 
ber, when  we  voted  414  to  8  in  favor  of 
House  Resolution  190. 

Yesterday,  the  Supreme  Court  ruled 
the  opposite.  The  Court  handed  down 
a  decision  stating  that  title  IX  is  not 
all  encompassing,  but  narrowly  de- 
fined, affecting  only  those  depart- 
ments or  programs  which  receive  Fed- 
eral funds.  The  Court,  in  essence, 
ruled  in  the  Reagan  administration's 
favor,  which  expressed  an  interest  in 
narrowing  the  intent  of  title  IX. 

The  decision  has  been  seen  by  many 
as  a  key  victory  for  President  Reagan. 
The  decision.  Mr.  Speaker,  marks  a 
significant  defeat  for  women,  a  set- 
back for  women's  rights,  and  further 
illustrates  this  administration's  view 
of  sex  discrimination. 

Several  months  ago,  I  joined  many 
of  my  colleagues  from  both  sides  of 
the  aisle  in  the  House  and  Senate  in 
signing  an  amicus  brief,  defending  title 
IX's  meaning.  And,  I  will  join  my  col- 
leagues again,  in  supporting  legislation 
to  insure  that  sex  discrimination  is 
eliminated  from  educational  institu- 
tions receiving  Federal  funds.  Quite 
frankly,  Mr.  Speaker,  legislation 
should  not  have  to  be  enacted  to  clari- 
fy title  IX:  however,  if  we  are  forced 
into  a  position  of  legislating  change  in 
the  name  of  women's  rights,  we  will 
continue  to  be  persistent.* 


BILL  JOHNSON:  A  REAL 
AMERICAN  HERO 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  at  the 
age  of  17,  Bill  Johnson  of  Van  Nuys, 
Calif.,  was  arrested  for  stealing  an 
automobile. 
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Today,  he  is  the  Olympic  Gold 
Medal  champion  In  the  downhill,  the 
most  difficult  and  dangerous  of  all 
alpine  skiing  events. 

Bill  Johnson  was  able  to  win  that 
gold  medal  because  in  1977,  he  was 
given  the  choice  between  attending 
the  Mission  Ridge  Ski  Academy  In 
Wenatchee.  Wash.,  or  spending  time 
in  jail. 

Fortunately,  for  both  Bill  and  the 
United  States,  he  choose  to  dedicate 
himself  to  the  goal,  which  he  has  now 
achieved,  of  becoming  the  greatest 
downhill  skier  in  our  history. 

Mr.  Speaker,  Bill  Johnson  is  a 
symbol  for  all  young  Americans  who 
find  themselves  at  the  crossroads  of 
life.  If  athletics  can  have  such  a  pow- 
erful and  positive  influence  on  Bill 
Johnson's  life,  imagine  how  many 
other  young  people  can  become  valua- 
ble members  of  our  society  if  given  the 
opportunity  to  participate  in  sports. 

I  believe  we  must  encourage  the  de- 
velopment of  amateur  athletics  in  this 
country  by  providing  the  means  to 
obtain  the  financing  necessary  to 
reach  thousands  of  young  people  who 
live  in  cities  and  small  towns  through- 
out America. 

Mr.  Speaker,  the  easiest  and  most 
straightforward  way  to  provide  that  fi- 
nancing is  to  enact  the  Olympic 
Checkoff  Act  of  1984.  This  bill,  which 
has  been  cosponsored  by  262  Members 
of  the  House,  would  allow  the  Ameri- 
can people  to  contribute  directly  to 
the  U.S.  Olympic  Committee  which 
has  become  the  coordinating  body  for 
all  amatuer  sports  in  this  Nation. 

Mr.  Speaker,  let  us  help  the  future 
Bill  Johnson's  of  this  Nation  by  quick- 
ly approving  this  critical  bill,  H.R. 
1984.* 


LITHUANIAN  INDEPENDENCE 
DAY 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1984 

•  Mrs.  KENNELLY.  Mr.  Speaker,  it  is 
indeed  a  great  privilege  to  join  with 
my  colleagues  and  the  Lithuanian- 
American  community  in  commemorat- 
ing the  anniversary  of  Lithuanian  In- 
dependence Day.  This  day,  and  its 
celebration  in  Congress  each  year,  are 
symbols  of  hope  to  the  Lithuanian 
people  who  continue  their  courageous 
struggle  for  freedom  and  independ- 
ence. Theirs  is  not  a  struggle  driven  by 
territorial  desires  or  any  need  for  ideo- 
logical expansion.  Rather,  they  are  in- 
spired by  the  deepest  yearning  for 
freedom,  self-determination,  and  inde- 
pendence. 

On  February  16,  1918,  the  Lithuani- 
an people  formed  a  sovereign  nation 
based  on  democratic  principles,  ending 
more  than  a  century  of  Russian  domi- 
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nation.  For  22  years,  Lithuanians  were 
free  to  speak  and  practice  their  reli- 
gion freely.  Sadly,  this  newfound  free- 
dom was  erased  when,  in  1940,  the 
Soviet  Union,  under  the  leadership  of 
Stalin,  invaded  Lithuania  and  took 
control  of  the  country.  Through  this 
invasion,  the  Soviet  Union  has  almost 
eradicated  the  independence  and  liber- 
ties that  these  people  so  bravely 
fought  for  and  won  in  1918.  The 
United  States  recognized  the  inde- 
pendence of  Lithuania  on  July  22, 
1922,  and  since  that  day  has  main- 
tained diplomatic  relations  with  a  rep- 
resentative of  the  former  independent 
government.  The  United  States  does 
not  and  will  never  recognize  the  illegal 
occupation  of  Lithuania  by  the  Soviet 
Union. 

In  this  occupation,  the  Soviet  Union 
has  continually  disregarded  the  rights 
of  the  Lithuanian  people,  including 
their  right  to  self-expression,  their 
right  to  practice  religion  as  they  see 
fit,  and  their  desire  for  self-govern- 
ance. Through  all  this,  these  heroic 
people  have  remained  steadfast  in 
their  commitment  to  independence 
and  in  their  struggle  to  preserve  what 
little  freedoms  remain.  In  particular, 
the  freedom  of  the  Catholic  Church  is 
severely  curtailed  by  the  government 
and  the  KBG.  Anyone  who  seeits  to 
practice  his  or  her  religion  is  auto- 
matically viewed  as  suspect  by  the 
Soviet  authorities.  On  this  commemo- 
rative day,  we  are  once  again  reminded 
of  the  oppression  and  disregard  for 
human  rights  that  pervades  Lithuania 
and  all  other  Soviet-occupied  states. 

The  spirit  of  independence  is  still  a 
vital  force  in  the  lives  of  Lithuanians; 
the  perseverance  and  strength  of 
these  people  will  undoubtedly  prevail. 
I  join  with  Lithuanian-Americans, 
whose  brethren  strive  to  preserve 
their  proud  heritage,  in  honoring 
them  today.  We  must  continue  to 
extend  our  hope  and  compassion  to 
the  brave  people  of  Lithuania  in  their 
ongoing  struggle  to  attain  independ- 
ence. These  heroic  people  must  not  be 
forgotten.* 


OPPOSING  SUPREME  COURT  DE- 
CISION IN  GROVE  CITY  COL- 
LEGE CASE 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  rise 
today  in  outrage  about  yesterday's  de- 
cision by  the  Supreme  Court  in  the 
Grove  City  College  case.  The  Court 
held  that  the  financial  aid  program  of 
an  institution  is  the  only  department 
of  a  college  that  is  covered  by  the  title 
IX  protections  which  prohibit  gender 
discrimination. 

The  practical  impact  is  that  nondis- 
crimination will  apply  only  to  the  fi- 
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nancial  aid  program,  but  not  to  admis- 
sions, sports,  and  other  departments 
of  the  college. 

This  sets  a  frightening  precedent  for 
the  interpretation  of  all  the  progres- 
sive civil  rights  legislation  enacted  in 
the  last  20  years.  The  spirit  of  that 
legislation  was  the  commitment  to 
remedy  the  discrimination  experi- 
enced by  those  citizens  who  were 
barred  from  enjoying  the  fundamental 
rights  assured  by  our  Constitution. 

The  language  of  title  IX  followed 
the  identical  structure  of  the  title  VI 
civil  rights  amendment  which  has  pro- 
vided the  most  comprehensive  protec- 
tion and  enforcement  powers  in  the 
area  of  civil  rights.  Those  protections 
are  now  in  jeopardy  as  well. 

It  was  President's  Reagan's  adminis- 
tration which  influenced  the  outcome 
of  this  case.  Until  the  briefs  were  filed 
in  this  case,  the  Department  of  Educa- 
tion's position  had  consistently  sup- 
ported title  IX  coverage  of  an  entire 
institution  receiving  Federal  support. 
Federal  assistance— whether  direct 
grants  or  student  aid— benefit  the 
entire  college.  It  is  only  fair  that  an 
institution  which  enjoys  these  benefits 
be  held  to  this  basic  standard  of  fair- 
ness in  its  treatment  of  all  students. 

The  position  taken  by  the  Reagan 
administration  on  this  issue  is  another 
example  of  this  administration's 
intent  to  undermine  and  roll  back  the 
hard-won  rights  of  women.  Before  title 
IX  was  enacted,  there  was  routine  and 
pervasive  discrimination  against 
women  in  educational  institutions— 
the  use  of  quotas,  higher  admission 
standards,  restricted  availability  of 
student  aid.  However,  with  title  IX  in 
place,  women  have  made  great  strides 
in  obtaining  vocational,  graduate,  and 
professional  degrees. 

By  gutting  the  protections  of  title 
IX,  a  devastating  blow  is  inflicted  on 
gains  made  in  the  last  decade  in  the 
struggle  for  women's  rights.  Title  IX's 
comprehensive  protection  against 
gender  discrimination  in  education  is 
vital  to  the  struggle  for  economic 
equality.  Education  is  the  door  to  op- 
portunity—the opportunity  to  choose 
one's  destiny.  If  the  door  to  education 
begins  to  close  again  for  women,  the 
fundamental  ability  to  control  the  di- 
rection of  their  lives  will  be  restricted. 

The  Reagan  administration  argued 
for  the  limited  scope  of  title  IX  stating 
that  there  was  no  clear  congressional 
intent  to  give  title  IX  a  comprehensive 
scope.  I  say  that  President  Reagan  is 
both  deaf  and  blind.  He  is  blind  to  the 
HEW  regulations  since  title  IX's  en- 
actment in  1972,  which  consistently 
supported  the  broad  scope  of  its  pro- 
tections. Congress  has  twice  refused  to 
restrict  that  scope.  Furthermore, 
President  Reagan  must  be  deaf  to  the 
loud  and  clear  voice  of  the  House, 
which  just  this  past  November  passed 
a  resolution  in  support  of  title  IX's 
broad  protections  by  a  resounding  vie- 
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tory  of  414  to  8.  These  are  the  clearest 
possible  statements  that  the  protec- 
tions against  gender  discrimination 
were  meant  to  extend  to  programs  af- 
fecting educational  equity  for  women 
and  to  insure  that  Federal  taxpayer 
dollars  would  in  no  way  support  such 
discrimination. 

We  cannot  back  down  from  that 
commitment  to  equality  for  women. 
Nor  can  we  allow  the  important  ad- 
vances in  civil  rights  to  be  destroyed.  I 
strongly  agree  with  Justice  Brennan's 
dissent  where  he  said,  "The  interpre- 
tation of  statutes  as  important  as  title 
IX  should  not  be  subjected  so  easily  to 
shifts  in  policy  by  the  executive 
branch."* 


RESTORE  BROAD  APPLICATION 
OF  TITLE  IX 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  FRENZEL.  Mr.  Speaker,  in 
light  of  the  Supreme  Court  ruling  on 
the  applicability  of  title  IX,  I  believe 
that  a  close  scrutiny  of  our  title  IX 
law  and  Congress"  intent  in  this  area  is 
in  order. 

Over  the  past  years,  title  IX,  with  its 
broad  application,  has  been  instru- 
mental in  helping  to  achieve  equity 
and  provide  many  new  opportunities 
for  women  and  girls  in  education,  ath- 
letics, and  in  other  areas.  I  believe 
that  Congress  strongly  backs  title  IX 
and  the  encouraging  results,  to  date, 
of  this  law.  In  November,  Congress 
made  its  position  on  this  issue  clear  by 
overwhelmingly  passing  a  resolution  in 
support  of  a  more  expansive  interpre- 
tation of  title  IX. 

Therefore,  in  light  of  the  many  posi- 
tive aspects  of  this  new  law  an(i  Con- 
gress' stated  intent,  I  believe  it  is  now 
Congress'  duty  to  pass  legislation  to 
restore  the  broad  application  of  this 
law  and  insure  wide  compliance  by  re- 
cipients of  Federal  funding. 

It  is  my  hope  that  such  congression- 
al action  will  be  taken  promptly.  The 
gains  women  have  made  are  too  great 
to  jeopardize  in  any  way.  We  must 
vote  to  continue  that  progress  rather 
than  jeopardize  that  which  we  have 
accomplished.* 


SOL  AND  JACK  TAVIN:  A  WELL- 
DESERVED  TRIBUTE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  am  de- 
lighted to  announce  to  my  colleagues 
in  the  House  of  Representatives  that 
two    of    the    outstanding    citizens    of 
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Brooklyn,  Sol  and  Jack  Tavin,  are 
being  honored  by  the  Yeshiva  of 
Crown  Heights  in  an  awards  dinner  to 
be    held    in    Brooklvn    this    Sundav 
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this  very  moment,  there  is  an  English- 
man, a  Member  of  Parliament,  who  is 
recalling  the  warmth  of  the  reception 
he  received  last  summer  in  the  heart 
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CIGARETTE  SMOKERS  ARE  NOT 
OUTLAWS-NICOTINE  ADDIC- 
TION IS  NOT  A  CRIME 
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rellef-so  long  as  she  refrains  from  smoking  the  work  force  during  the  past  decade,  the  are  being  inducted  into  the  National 

or  carrying  a  lighted  cigarette  in  the  den,  committee  on  the  judiciary  has  25  men  and  Honor  Sorietv  on  March  1    IQRA 

dining  room,  orinthealsles  of  lavatories..  -'^,f -" -«-- eai^ng  over  ^  l^f/  NaUonalHSTor  Society    found- 

■  The  Ways  and  Means  Committee,  which     „j  ,     .or.,    „„, »    „   ,     j.           »   j 
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Brooklyn.  Sol  and  Jack  Tavin.  are 
being  honored  by  the  Yeshiva  of 
Crown  Heights  in  an  awards  dinner  to 
be  held  in  Brooklyn  this  Sunday 
evening. 

Jack  and  Sol  Tavin  are  being  recog- 
nized for  their  courage  as  survivors  of 
the  Holocaust:  for  their  constant  and 
enduring  commitment  to  Judaism:  and 
for  the  significant  and  material  contri- 
butions which  they  have  made  to  the 
religious,  social,  and  spiritual  life  of 
their  community. 

As  Naomi  Ben  Ezra,  executive  direc- 
tor of  the  Yeshiva  of  Crown  Heights 
said  about  the  brothers: 

Despite  the  horrors  they  have  gone 
through  and  the  ravages  which  destroyed 
their  family.  Sol  and  Jack  Tavin  have  dedi- 
cated themselves,  not  to  revenge,  but  to  jus- 
tice and  to  making  sure  that  places  where 
the  Jewish  leaders  of  tomorrow  may  learn 
and  grow  continue  to  thrive. 

Their  Judaism,  their  support  of 
Jewish  education,  and  the  support 
they  have  provided  in  areas  such  as 
the  sale  of  l>onds  for  the  State  of 
Israel— these  are  the  enduring  com- 
mitments that  Jack  and  Sol  Tavin 
have  honored,  and  they  represent  why 
the  community  is  honoring  them. 
Jack,  for  example,  has  served  as  presi- 
dent of  the  Congregation  Beth  Aryah 
in  Brooklyn,  and  he  and  Sol  are  active 
both  in  that  synagogue  and  the  Flat- 
bush  Park  Jewish  Center. 

The  affair  honoring  the  brothers 
Tavin  will  be  held  at  the  Congregation 
Shaari  Zion.  and  it  will  serve  as  the 
main  fundraiser  for  the  Yeshiva  of 
Crown  Heights.  And  so.  even  as  they 
are  honored,  the  proceeds  from  the 
event  will  go  toward  furthering  the 
ideals  to  which  they  have  dedicated 
their  lives. 

In  closing.  Mr.  Speaker,  I  am  re- 
minded that,  in  Jewish  culture,  we 
have  the  tradition  of  'maggidim  "— 
these  are  the  homey  philosophers  who 
translated  the  laws  and  customs  in 
Jewish  life  into  rules  for  living. 

The  Mezeritzer  Maggid  said,  and  I 
think  this  pertains  particularly  to  the 
Tavin  brothers. 

A  man's  good  deeds  are  used  by  the  Lord 
as  seeds  for  the  planting  of  trees  in  the 
Garden  of  Eden.  Thus  each  man  creates  his 
own  Paradise  *  *  *. 

The  lives  of  the  Tavin  brothers, 
dedicated  to  service  for  others,  have 
brought  a  little  bit  of  paradise  to  their 
community  in  Brooklyn.  And  for  this 
reason,  the  tribute  to  Sol  and  Jack 
Tavin.  enables  all  of  us  to  thank  them 
for  having  done  so.» 


A  VISITOR  FROM  PARLIAMENT 

HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.    GEKAS.    Mr.    Speaker,   some- 
where  in   Great   Britain,   perhaps   at 
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this  very  moment,  there  is  an  English- 
man, a  Member  of  Parliament,  who  is 
recalling  the  warmth  of  the  reception 
he  received  last  summer  in  the  heart 
of  the  United  States  of  America.  He  is 
recounting  his  visit  to  McClure,  a  com- 
munity situated  in  one  of  the  Original 
Thirteen  Colonies,  the  one  founded  by 
one  of  his  most  distinguished  country- 
men, William  Penn. 

What  he  experienced  at  the  tradi- 
tional bean  soup  outing  was  a  first- 
hand contact  with  the  instinctively 
gracious  people  of  Snyder  County,  the 
formal  courtesies  of  local  public  offi- 
cials and  the  informal,  spontaneous 
greetings  of  welcome  accorded  him  by 
the  householders  and  farmers  and 
merchants  and  clerks  and  elders  of  the 
area. 

He  will  never  forget  that,  in  the 
company  of  his  counterpart,  an  Ameri- 
can Congressman,  he  was  given  the  op- 
portunity to  address  the  gathering  and 
to  impart  his  deepest  feelings  about 
the  bonds  that  unite  his  native  land 
and  ours.  He  will  never  forget  the 
words,  the  gestures,  the  faces,  and  the 
sentiments  of  a  people  truly  represent- 
ative of  Americana. 

For  me,  who  was  privileged  to  be  the 
American  Congressman  who  hosted 
him  during  his  sojourn,  it  was  the 
finest  moment  of  my  incumbency, 
when  I  was  able  to  present  to  an  im- 
portant visitor  from  the  Old  World  a 
splendid  example  of  the  New  World. 

The  way  of  life  of  the  people  of 
Snyder  County  is  secure  in  the  past 
history  and  the  future  glory  of  our 
Nation.  I  am  proud  to  be  a  part  of  it. 

I  would  also  like  to  include  an  article 
that  was  printed  in  the  Daily  Item  on 
September  19.  1983.  accounting  the 
visit  of  my  distinguished  guest,  Mr. 
David  Mudd. 

[Prom  the  Daily  Item,  Sept.  19,  1983] 

Snyder  GOP  Greets  Guest  From  Britain 

(By  Jeffrey  D.  Miller) 

McCLURE.— It  was  a  clash  of  cultures,  a 
meeting  of  a  sophisticated  foreign  politician 
and  a  small-town  audience  in  central  Penn- 
sylvania. 

•We,  indeed,  are  honored  today  to  have 
with  us  a  very  distinguished  guest  from 
across  the  sea."  U.S.  Rep.  George  W.  Gekas. 
R-17,  told  the  crowd  at  Saturday  s  Republi- 
can Rally  at  the  92nd  annual  McClure  Bean 
Soup  Festival.  It  is  a  tribute  to  you  that  he 
has  come  here,  and  it  is  a  tribute  to  him 
thai  we  have  been  able  to  greet  him  in  the 
great  old  American  way." 

The  guest.  David  Mudd,  a  member  of 
Great  Britain's  House  of  Commons,  said  he 
wa-s  "proud  and  honored"  to  be  at  the  festi- 
val. He  also  praised  the  relationship  be- 
tween the  United  States  and  Great  Britain 
and  called  for  a  continued  effort  in  working 
toward  freedom  from  oppression  for  all 
countries. 

The  two  nations  share  a  common  bond  "of 
freedom  of  joy.  of  fighting  oppression  wher- 
ever it  may  arise,"  Mudd  said.  'There  are 
those  people  throughout  the  world  who 
have  nobody  to  speak  for  them,  who  look  to 
us  .  .  ."  Mudd's  comments  drew  applause 
from  the  crowd.* 
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CIGARETTE  SMOKERS  ARE  NOT 
OUTLAWS-NICOTINE  ADDIC- 
TION IS  NOT  A  CRIME 

HON.  THOMAS  J.  BULEY,  JR. 

or  VIRCINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Mr.  BLILEY.  Mr.  Speaker,  the  to- 
bacco industry  has  gotten  a  raw  deal. 

Self-righteous  lawmakers  are  run- 
ning around  Washington  trying  to 
pass  legislation  to  turn  cigarette  smok- 
ers and  cigarette  workers  into  outlaws. 
As  if  Members  of  Congress  did  not 
have  anything  better  to  do,  they  seem 
to  be  working  overtime  to  destroy  the 
tobacco  industry  and  make  cigarettes 
public  enemy  No.  1. 

I  hope  that  my  colleagues  will  take 
the  time  to  look  over  a  recent  article 
from  the  New  York  Times,  written  by 
a  nonsmoker.  It  is  a  relief  to  see  such  a 
sensible  approach  to  this  issue. 

(Prom  the  New  York  Times,  Feb.  6.  1984] 
Blow  Some  My  Way 
(By  William  Safire) 

In  caricature,  smokers  have  become  an  op- 
pressed minority  group  of  the  80's.  forced  to 
sit  in  the  back  of  the  plane,  segregated  in 
restaurants,  the  object  of  prejudice  by  the 
unaddicted  elite,  subject  to  discriminatory 
laws,  and  in  some  cases  physically  attacked 
by  wild  aerosol  mobs. 

This  is  wrong.  Nicotine  addiction  is  an  ail- 
ment, not  a  crime,  and  does  not  call  for  to- 
bacco bigotry  or  the  hatchetations  of  the 
new  Carrie  Nations.  If  butt-inskies  succeed 
in  denying  other  citizens  the  God-given  and 
constitutionally  protected  right  to  smoke, 
where  will  they  stop?  What  about  people 
who  enjoy  the  glorious  taste  of  garlic— will 
they,  too.  be  legally  ostracized  and  forced  to 
breathe  only  in  designated  areas? 

Public  places  are  just  that— public.  Arenas 
for  all  sorts  of  people  including  those  with 
noisy  kids  and  noisome  habits.  Nonsmokers 
who  turn  into  rabid  anti-smokers  want  to 
impose  their  standards,  which  is  just  as 
wrong  as  letting  a  garlicky  cigar  smoker 
with  a  squalling  brat  rule  the  public  roost. 

The  answer  is  to  stop  the  trend  toward 
government  coercion.  "Vour  right  to  smoke 
stops  where  my  right  to  have  smoke  not 
blown  in  my  face  begins:  in  the  area  of  over- 
lap, it  is  for  simple  courtesy,  not  for  legisla- 
tive responses  to  aerosol-wielding  activists, 
to  work  things  out. 

Civility  is  all:  When  a  person  next  to  you 
on  a  bumpy  airplane  flight  asks,  "Do  you 
mind  if  I  smoke?  '  you  are  duty-bound  to 
reply  with  equal  civility:  "Not  at  all.  Do  you 
mind  if  I  toss  my  cookies  on  your  shoes?" 

Smoking  courtesy,  symbol  of  a  society's 
ability  to  adjust  without  litigation,  requires 
nonsmoking  cabbies  not  to  display  angry 
signs  that  say  "Driver  allergic,  do  not 
smoke"  lest  smoking  cabbies  be  confronted 
with  nonsmoking  riders  wearing  signs  read- 
ing Rider  allergic,  will  not  tip.  "  Post  no 
bulls;  if  negotiation  fails,  boycott  insensitive 
cabs  and  restaurants. 

Those  of  us  who  have  kicked  the  habit 
must  not  kick  those  who  have  not.  My 
daughter,  now  18,  works  the  telephone  from 
a  bedroom  so  smokefilled  it  would  cause 
paroxysms  of  coughing  among  Harding's 
Ohio  gang,   but   I  do  not  seek  legislative 
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relief— so  long  as  she  refrains  from  smoking 
or  carrying  a  lighted  cigarette  in  the  den, 
dining  room,  or  in  the  aisles  of  lavatories.* 


SALARY  DISCREPANCIES 
BETWEEN  MALES  AND  FEMALES 


HON.  WILUAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  GOODLING.  Mr.  Speaker,  I 
would  like  to  bring  the  following  arti- 
cle to  the  attention  of  my  colleagues 
on  both  sides  of  the  aisle.  It  is  embar- 
rassing for  legislators  to  be  reminded 
of  such  inequities  and  such  abuses  of 
our  own  laws.  As  we  stand  up  and 
make  lofty  speeches  of  high  ideals  and 
what  this  Nation  stands  for  and  make 
declarations  of  how  the  rest  of  the 
country  must  live,  we  are  making  a 
mockery  of  society  by  promulgating 
salary  discrepancies  between  males 
and  females  within  our  own  marble 
halls. 

I  must  also  say  that  Representative 
Martin  gives  very  good  evidence  that 
the  violations— although  pointed  out 
earlier— are  continuing,  and  in  some 
cases  becoming  worse.  I  hope  that  she 
will  be  joined  by  Representatives  from 
both  parties  and  both  sexes  in  fighting 
this  unfairness  by  we,  the  Members  of 
Congress. 

Rep.  Lynn  Martin  (R-Ill.)  scored  a  bulls- 
eye  against  the  House  Democratic  leader- 
ship last  week  when  she  suggested  that  the 
parly  thai  has  taken  the  Equal  Rights 
Amendment  to  its  bosom  ought  to  take  it  to 
its  pockctbook  as  well. 

In  te.'Jtimony  before  the  House  Adminis- 
tration Committee,  which  approves  the 
committee  chairmen's  staffing  and  budget 
requests.  Martin  pointed  out  that  the  com- 
mittee staffing  patterns  on  the  Hill  have  ac- 
tually worsened  since  she  raised  the  issue  of 
job  discrimination  as  a  member  of  the  com- 
mittee last  year. 

■Last  year  I  presented  figures  to  the  com- 
mittee that  showed  79  percent  of  those 
earning  less  than  $20,000  per  year  are 
female  and  71  percent  of  those  earning 
more  than  $40,000  a  year  are  male.'  she 
said.  This  year.  81  percent  of  those  earning 
under  $20,000  are  female  and  75  percent  of 
those  earning  more  than  $40,000  are  male, 
she  said. 

Congress,  which  has  long  been  known  as 
"the  last  plantation.  "  has  routinely  ex- 
cluded itself  from  the  affirmative  action, 
equal  employment  opportunity  and  equal 
pay  legislation  it  has  imposed  on  the  public 
and  private  sector. 

When  Congress  exempts  itself  from  the 
laws,  that  imposes  a  greater  responsibility 
on  us,"  says  Martin.  "If  this  were  occurring 
in  private  industry,  we'd  be  in  court."  Some 
committees,  such  as  the  Committee  on  Sci- 
ence and  Technology,  may  reflect  society's 
shortage  of  female  expertise  in  the  field, 
she  says.  But  others  don't  have  that  excuse. 

While  the  majority  of  elderly  are  women, 
the  committee  on  aging  has  10  men  and 
only  two  women  earning  over  $40,000  a  year. 
Government  operations  has  34  men  and 
only  six  women  earning  over  $40,000.  De- 
spite the  outpouring  of  women  lawyers  into 
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the  work  force  during  the  past  decade,  the 
committee  on  the  judiciary  has  25  men  and 
only  seven  women  earning  over  $40,000. 

The  Ways  and  Means  Committee,  which 
deals  with  such  traditionally  male  interests 
as  the  budget,  has  done  better  than  most 
committees  with  14  women  and  26  men 
earning  over  $40,000.  The  Merchant  Marine 
and  Fisheries  Committee  has  also  done 
better  than  most  with  nine  women  and  19 
men  earning  over  $40,000. 

In  late  1980  the  Capitol  Hill  Women's  Po- 
litical Caucus,  a  bipartisan  group  of  Hill 
staffers,  produced  a  report  on  nearly  9,000 
jobs  in  the  House  and  Senate  that  showed 
only  about  15  percent  of  the  female  staffers 
had  policy-making  jobs,  while  nearly  half 
the  men  working  on  the  Hill  did.  Jennifer 
Dorn.  then  the  chair  of  the  caucus,  and  now 
an  assistant  to  Transportation  Secretary 
Elizabeth  H.  Dole,  pointed  out  when  the 
report  was  released  that  "the  makeup  of  a 
congressional  staff  can  have  a  significant 
impact  on  the  type  of  legislation  a  member 
of  Congress  will  support  and  work  for." 

Male  employes  in  the  House  average 
$6,000  more  than  women  in  1980.  In  the 
Senate,  male  employes  averaged  nearly 
$8,000  more  than  women. 

The  House  was  last  controlled  by  Republi- 
cans in  1953.  Since  then  the  hiring  and  pro- 
motional practices  of  one  of  the  nation's 
most  visible  employers  have  been  in  the 
hands  of  the  Democrats  who  made  a  great 
show  of  reintroducing  the  ERA  as  HR  1  last 
year.  Democrats  have  had  a  field  day  point- 
ing the  finger  at  the  Reagan  administra- 
tion's appointments  of  women,  its  retrench- 
ment on  affirmative  action  and  its  gender 
gap  among  female  voters. 

"I'm  not  saying  the  White  House  is  per- 
fect," says  Martin,  "'but  when  you  are  claim- 
ing this  greater  morality,  if  you  will,  then  I 
think  legitimately  you  can  say  you're  not 
quite  doing  what  you're  preaching." 

The  House  administration  bill  is 
unamendable  when  it  comes  to  the  floor. 
Martin,  therefore,  wants  "tough,  tough  lan- 
guage "  put  on  the  bill  in  committee  that 
would  require  "a  reporting  system  with  evi- 
dence of  change  and  what  the  chairmen  are 
doing  to  accelerate  the  change."  And  she  is 
calling  on  the  Democratic  women  members 
to  vote  "no"  with  her  on  the  bill  if  it  fails  to 
contain  such  language.  "I  take  the  position 
that  unless  it's  voted  down  once,  the  mes- 
sage isn't  going  to  get  through,"  she  says. 
"It's  much  easier  to  pass  laws  that  affect 
other  people  than  to  follow  them  them- 
selves. I  really  don't  think  Congress  ought 
to  be  referred  to  as  the  last  plantation.  It 
should  be  referred  to  as  a  shining  example." 

Last  year,  when  she  brought  the  matter 
up,  a  comm  ttee  chairman  said:  'Lynn,  no 
one  loves  wcmen  more  than  I  do."  And:  "I 
voted  for  ERA,  what  more  do  you  want?" 

That's  fairly  clear:  She  wants  the  Demo- 
crats to  put  their  money  where  their 
mouths  are.* 


NATIONAL  HONOR  SOCIETY 
SELECTS  PARKVILLE  STUDENTS 
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are  being  inducted  into  the  National 
Honor  Society  on  March  1,  1984. 

The  National  Honor  Society,  found- 
ed in  1921,  selects  only  those  students 
whose  records  demonstrate  the  high- 
est qualities  of  scholarship,  leadership 
and  service  to  the  community.  In  the 
last  53  years,  the  National  Honor  Soci- 
ety has  served  America  well,  providing 
the  future  leadership  our  Nation  re- 
quires for  all  private  and  public  en- 
deavors. 

Public  education  is  the  cornerstone 
of  our  Nation's  greatness,  a  program 
of  public  commitment  first  made  by 
our  Founding  Fathers  and  continued 
through  this  day.  The  young  men  and 
women  who  are  honored  by  induction 
into  the  National  Honor  Society  stand 
among  the  finest  in  our  Nation,  and 
are  among  the  best  anywhere  in  the 
world.  I  know  that  my  colleagues  in 
the  House  join  me  in  congratulating 
these  outstanding  young  people,  and 
their  parents,  for  their  outstanding 
achievement. 

The  students  are: 

SENIORS 

Christine  Blake.  Patrick  Kelly.  Jennifer 
Fefel,  Jacqueline  Palughi,  Barbara  Ransel, 
Jennifer  Sampson,  and  Stacey  Trageser. 

JUNIORS 

Lisa  Biemer.  Andrew"  Dutcher,  Jay  Jang, 
and  Pamela  O'Neill. 

SOPHOMORES 

Denise  Byrne.  Diane  Doyle,  Andrew  Dun- 
kerton.  Kim  Eastep,  Michelle  FYitsche,  Julie 
Gallagher,  Amy  Kale,  Sandra  Linn,  Jennifer 
Morris.  Robin  Myers,  Heather  Short.  Chris- 
tina Stavros,  and  Julie  Zingone.* 


THANK  YOU,  DAN  ARNOLD 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  with  a  great  deal  of  pride  that 
I  announce  the  names  of  the  24  stu- 
dents from  Parkville  High  School  who 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  once  in  a 
great  while,  a  city  is  made  greater  be- 
cause of  the  efforts  of  one  man  or  one 
woman. 

Houston  is  such  a  city.  And  Dan 
Arnold  is  such  a  man. 

As  chairman  of  the  board  of  the 
Metropolitan  Transit  Authority,  Dan 
Arnold  has  touched,  and  improved, 
the  lives  of  literally  millions  of 
Texans.  He  has  done  so  through  his 
vigorous  and  determined  efforts  to  im- 
prove public  transportation  in  the 
Houston  area. 

Dan  assumed  his  often  thankless  po- 
sition in  1980,  at  a  time  when  public 
transportation  virtually  didn't  exist  in 
Houston.  Since  that  time,  Metro  has 
not  only  developed  long-term  public 
transit  plans,  but  hs  begun  implement- 
ing those  plans.  As  Dan  has  begun  im- 
plementing those  plans,  the  men  and 
women  of  the  Houston  area  have  been 
put  back  on  the  road  to  mobility. 

Dan  has  not  only  made  all  Houston- 
ians  aware  of  the  critical  importance 
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of  public  transportation  in  their  city, 
but  he  has  shown  the  Nation  that 
Houston  is  a  city  willing  to  devote 
time,  and  effort,  and  money  to  im- 
prove its  transportation  crisis. 
Through  Dan's  hard  worlc.  Houston 
has  shifted  the  emphasis  of  debate  on 
traditional  Federal  transit  policy  from 
one  which  favored  operating  assist- 
ance for  ailing  transit  systems,  to  one 
which  recognizes  and  rewards  cities 
like  Houston  which  contribute  sub- 
stantially to  solving  their  own  transit 
problems. 

Dan  Arnold  is  a  friend  of  mine.  Dan 
has  many  friends,  certainly  as  many 
here  in  Washington  as  in  Houston. 
When  Dan  steps  down  this  month  as 
chairman.  I  will  miss  the  enthusiasm, 
dedication,  and  hard  work  he  brought 
to  his  position. 

But  I  will  remember  that  I  am  better 
for  his  having  served  as  Metro  chair- 
man for  these  past  4  years.  And  the 
2.4  million  residents  of  Harris  County 
are  l)etter  for  his  having  served,  as 
well.  All  of  us  living  in  the  Houston 
area  owe  Dan  a  great  deal  for  his  ef- 
forts on  our  behalf,  and  for  my  part.  I 
want  him  to  know  that  I  appreciate 
what  he  has  done  to  make  Houston 
and  Harris  County  a  better  place  to 
live. 

Dan.  thank  you.* 


ANTHONY  GAGLIOTl  IS  NAMED 
MAN  OF  THE  YEAR 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  FLORIO.  Mr.-  Speaker,  on 
March  3.  1984.  Anthony  Gaglioti.  a 
special  resident  of  New  Jersey  will  be 
named  Man  of  the  Year  by  the  Pali- 
sades Park  Chapter  of  UNICO  Nation- 
al. It  is  with  great  pleasure  that  I 
bring  the  achievements  of  Tony  Gag- 
lioti to  the  attention  of  my  colleagues. 
I  join  the  Palisades  Park  Chapter  in 
commending  Tony  for  the  dedication 
he  has  shown  to  UNICO  National  and 
to  his  community. 

Tony  Gaglioti.  a  native  of  Calabria. 
Italy,  emigrated  to  the  United  States 
in  1955  and.  through  his  hard  work 
and  digilence  over  the  past  three  dec- 
ades, has  become  a  well-respected 
member  of  his  community.  He  is  the 
president  of  Universal  Diesel  Gas  Re- 
builders,  Inc..  specialists  in  rebuilding 
commercial  amd  industrial  engines  for 
all  of  the  major  fleet  carriers  along 
the  eastern  seaboard.  His  dedication  to 
his  career  has  led  to  his  membership 
in  the  Engine  Rebuilders  Association, 
the  Bergen  County  Chamber  of  Com- 
merce, and  the  Meadowlands  Chamber 
of  Commerce. 

Despite  his  busy  schedule.  Tony  has 
never  forgotten  his  Italian  roots.  His 
extensive    involvement    with    UNICO 
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National  exemplifies  his  sincere  con- 
cern for  fellow  Italian-Americans  and 
his  willingness  to  take  action  when 
needed.  Tony  first  became  Involved 
with  UNICO  in  1967  when  he  joined 
the  Cliffside  Park  Chapter.  He  quickly 
rose  to  the  presidency  of  the  Cliffside 
Park  Chapter  and  became  the  first 
president  in  20  years  to  hold  the  post 
for  more  than  1  year.  Later.  Tony 
served  as  first  deputy  district  governor 
for  2  years  ajid  district  governor  for 
another  2  years.  His  extensive  work 
with  raising  $18,000  in  funds  to  buy 
and  donate  to  Columbia  Presbyterian 
Hospital  in  New  York  an  IBM  cell  sep- 
arator and  blood  washer  to  be  used  for 
people  afflicted  with  Cooleys  anemia, 
earned  him  the  honor  of  being  named 
most  outstanding  district  governor  in 
the  Nation  in  1980. 

On  the  national  level.  Tony  has 
served  as  eastern  regional  district  gov- 
ernors representative.  In  1981.  he  was 
elected  third  national  vice  president  of 
UNICO  National  and  led  a  UNICO  del- 
egation to  Italy  to  inspect  and  inaugu- 
rate the  nine  day  care  centers  built  to 
serve  areas  devastated  by  the  Italian 
earthquake.  In  1982.  he  was  elected 
first  national  vice  president  and  in 
1983.  he  was  elected  executive  national 
vice  president.  Because  of  his  valuable 
contributions  to  UNICO.  he  will  be 
named  the  president  of  UNICO  Na- 
tional in  August  1984. 

Tonys  significant  contributions  to 
UNICO  and  to  the  Italian-American 
community  have  been  recognized  by 
Italian  Americans  throughout  the 
Nation  as  well  as  by  the  Republic  of 
Italy.  In  1983.  he  was  knighted  by  the 
Republic  of  Italy  and  received  the  title 
of  Cavaliere. 

Tony  is  truly  deserving  of  the  title 
of  Man  of  the  Year  which  will  be  be- 
stowed upon  him  this  Saturday.  I  con- 
gratulate Tony  Gaglioti  for  his  exem- 
plary achievements  and  wish  him 
every  success  in  his  philanthropic  en- 
deavors.* 


PRICE  OF  HOME  HEATING  OIL 
HIGHER  ON  EAST  COAST 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  MINISH.  Mr.  Speaker.  I  rise  to 
convey  my  very  deep  concern  over  a 
trend  that  I  was  alerted  to  recently 
which  appears  to  be  occurring 
throughout  my  State  of  New  Jersey.  It 
seems  that  certain  unscrupulous  sup- 
pliers of  home  heating  oil  have  raised 
their  prices  simply  to  reap  larger  prof- 
its. 

I  bring  this  matter  to  the  attention 
of  the  membership  not  only  to  vent 
my  frustration  but  to  make  you  aware 
of  the  possibility  of  similar  activities 
in  your  States,  most  especially  those 
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of  you  who  represent  the  Northeast 
regions  of  this  country. 

What  I  am  referring  to  is  out  and 
out  exploitation.  During  the  coldest 
months  of  the  year,  those  who  control 
the  sale  of  a  commodity  which,  by 
virtue  of  the  season,  has  become  a  fun- 
damental necessity,  have  chosen  to 
raise  their  prices  simply  to  increase 
their  profit  margins.  There  is  no  eu- 
phemistic expression  with  which  I 
could  window  dress  this  situation  to 
make  it  look  better.  Sadly,  the  un- 
avoidable truth  is  that  what  we  are 
witnessing  in  New  Jersey  is  an  exam- 
ple of  plain  old-fashioned  price  goug- 
ing by  some  of  the  largest  corpora- 
tions in  this  country. 

Specifically,  the  State  of  New  Jersey 
Department  of  Energy  has  reported 
that  in  a  6-week  period  between  De- 
cember 11.  1983.  to  January  30.  1984. 
the  average  wholesale  price  of  home 
heating  oil  was  increased  20.2  cents 
per  gallon.  This  escalation  represented 
a  25-percent  increase  over  the  83-cent- 
per-gallon  price  charged  during  the 
preceding  6-week  period. 

From  what  I  understand,  factors 
which  generally  contribute  to  higher 
heating  oil  prices  during  the  winter 
months  have  not  been  significant 
enough  to  warrant  the  types  of  in- 
creases we  have  witnessed  in  my  State 
this  winter.  Inventories  were  high  at 
the  outset  of  winter  and.  although 
usage  may  have  been  greater  than  an- 
ticipated due  to  the  severely  cold  tem- 
peratures in  December  and  January, 
the  prices  for  crude  oil  on  world  mar- 
kets have  remained  stable  or  gone 
down.  In  addition,  there  have  been  no 
weather-related  transportation  prob- 
lems for  suppliers  to  contend  with  this 
winter. 

What  all  of  these  conditions  point  to 
is  that  suppliers  appear  to  have  inten- 
tionally constricted  the  availability  of 
oil  to  drive  up  prices  and  eventually 
add  to  their  already  large  profit  mar- 
gins. They  have  done  this  with  little 
regard  for  those  such  as  the  poor  and 
elderly,  whose  budgets  are  already 
strained  by  the  currently  high  cost  of 
heat,  and  who  can  ill  afford  to  pay 
more. 

In  New  Jersey,  the  impact  of  the 
suppliers'  actions  is  pervasive.  An  esti- 
mated 45  percent  of  the  homes  in  the 
State  rely  upon  heating  oil  for  warmth 
during  the  coldest  months. 

These  types  of  business  practices  are 
truly  shocking  and  have  disturbed  me 
greatly.  I  understand  the  Federal 
Trade  Commission  will  be  looking  into 
the  matter,  and  I  have  requested  Rep- 
resentative DiNGELL.  chairman  of  the 
Energy  and  Commerce  Committee,  to 
initiate  an  investigation  as  well. 

However,  I  am  constrained  to  pass 
along  an  additional  warning  to  my  col- 
leagues from  the  Northeastern  States. 
The  New  Jersey  Department  of 
Energy  has  informed  me  that,  on  aver- 
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age.  wholesale  prices  in  East  Coast 
States  is  10  to  20  cents  higher  per 
gallon  than  any  other  region  of  the 
country.  This  is  apparently  true,  even 
though  other  regions  of  the  country 
have  suffered  through  a  more  punish- 
ing winter  than  the  East. 

If  you  represent  a  Northeastern 
State,  be  aware.  The  large  volume  sup- 
pliers of  oil  could  well  be  up  to  the 
same  type  of  price  manipulation  tac- 
tics that  have  victimized  consumers  in 
New  Jersey.* 


,  PERSONAL  EXPLANATION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  on 
Wednesday,  February  22  and  Thurs- 
day. February  23.  I  was  ill  with  the 
flu.  As  a  result.  I  was  unable  to  vote  on 
the  following  rollcalls: 

Rollcall  No.  28.  Mr.  Halls  motion  to 
order  the  previous  question.  Had  I 
been    present.    I    would    have    voted 

•  Yea." 

Rollcall  No.  29.  final  passage  of 
House  Resolution  15.  of  which  I  am  a 
cosponsor.  to  establish  a  Select  Com- 
mittee on  Hunger.  Had  I  been  present. 
I  would  have  voted  'Yea." 

On  Rollcall  Nos.  31  and  32.  I  was 
■paired  for",  as  indicated  in  the 
Record.* 


CHRYSLER  DISCOVERS  ADAM 
SMITH 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 
*  Mr.  LENT.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  editorial  entitled 
"Chrysler  Discovers  Adam  Smith" 
which  appeared  in  the  Wall  Street 
Journal  on  February  27.  1984.  This  ar- 
ticle is  particularly  timely  since  we  are 
expecting  a  final  decision  from  the 
Federal  Trade  Commission  shortly  on 
the  proposed  GM-Toyota  joint  ven- 
ture. Last  December,  the  FTC  deter- 
mined that  it  was  in  the  public  inter- 
est to  accept  provisionally  a  consent 
agreement  with  GM  and  Toyota  limit- 
ing the  scope  of  their  proposed  joint 
venture. 

This  article  carefully  analyzes  what 
is  at  the  heart  of  the  debate  surround- 
ing this  joint  venture— competition. 
Chrysler  has  argued  both  before  the 
Congress  and  in  the  U.S.  District 
Court  (D.C.)  that  the  joint  venture 
will  allow  anticompetitive  concentra- 
tion in  the  auto  industry.  The  editorial 
finds  the  opposite  to  be  the  case— that 
what  Chrysler  really  fears  is  more 
competition,    not    less.    Hence,    their 
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hope  that  Mr.  lacocca  will  drop  his  ar- 
gument that  keeping  competitors  out 
of  a  market  is  procompetitive. 
The  editorial  follows: 
[From  the  Wall  Street  Journal,  Feb.  27. 
1984} 
Review  and  Ootlook— Chrysler  Discovers 
Adam  Smith 

We  got  the  shock  of  our  lives  the  other 
day.  Here  we  were  reading  the  morning 
papers,  and  who  should  we  see  quoting  that 
free-market  apostle  Adam  Smith  but  the 
Chairman  of  Chrysler,  Lee  lacocca.  At  first 
we  thought  someone  had  drugged  our 
coffee.  But  sure  enough,  a  few  days  later  an- 
other gentleman  from  Chrysler  paid  us  a 
visit  and  quoted  from  the  •Chicago  School 
Supply  Siders  Home  Companion.  "  Had^the 
world  turned  upside  down?  Had  the  seeker 
of  protection  and  federal  aid  turned  capital- 
ist? Did  elephants  have  wings? 

Well,  we  listened  and.  it  turns  out.  ele- 
phanU  still  can't  fly.  The  men  from  Chrys- 
ler are  worked  up  about  GM's  joint  venture 
with  Toyota  to  make  cars  in  California. 
They  claim  the  venture  violates  antitrust 
laws  and  allows  anti-competitive  concentra- 
tion in  the  auto  industry.  They've  even  sued 
GM  and  Toyota,  although  the  Federal 
Trade  Commission  has  said  the  venture 
doesn't  present  any  antitrust  problem.  Close 
inspection  reveals  that  this  is  an  artful 
dodge.  What  Chrysler  really  fears  is  more 
competition,  not  less. 

The  starting  point  for  any  discussion 
about  cars  is  that  they  are  now  a  world  in- 
dustry. For  many  years,  the  U.S.  industry 
had  a  lock  on  its  market.  Then  the  Japanese 
invaded  with  their  lower-cost  production. 
Consumers  rejoiced.  In  order  to  remain 
competitive.  Detroit  had  to  awaken  from  its 
lazy  prosperity.  laying  off  workers,  improv- 
ing production  techniques  and  increasingly 
going  overseas  for  parts  and  technology. 

Chrysler  complains  that  GM  is  combining 
with  giant  Toyota,  but  in  fact.  Chrysler 
itself  has  gone  overseas  for  help,  and  wisely 
so.  It  imports  Mitsubishi  cars,  for  example, 
which  have  made  up  15  percent  of  its 
annual  sales.  Chrysler's  Omni-Horizon  sub- 
compact,  introduced  in  1977,  has  contained 
nearly  20  percent  foreign  parts,  including 
Peugeot  engines.  Ford  has  developed  its 
"world  car"  Escort,  with  parts  from  its  far- 
flung  plants,  and  GM,  also  with  some  over- 
seas ■sourcing,"  is  following  the  trend.  "The 
sleeping  giant  finally  woke  up,"  says  Martin 
Anderson,  who  has  headed  an  MIT  study  of 
the  world  auto  industry. 

What  GM  hopes  to  gain  from  Toyota  is 
the  ability  to  make  a  better  small  car.  Each 
year  the  joint  venture  will  build  about 
200.000  new  Sprinter  subcompacts,  which 
are  cousins  of  Toyota's  Corolla  model.  GM 
doesn't  have  anything  like  the  Sprinter 
now.  Its  Chevette  model  is  old  and  has  rear- 
wheel  drive,  which  cuts  passenger  space. 
GM  thought  of  building  its  own  new  sub- 
compact,  but  decided  it  could  do  it  better 
with  Japanese  production  expertise. 

Chrysler  frets  that  GM  (the  world's  big- 
gest car  maker)  and  Toyota  (the  third  big- 
gest) will  conspire  to  fix  prices.  That  Ignores 
the  current  free-for-all  in  the  small-car 
market.  MIT's  Mr.  Anderson  counts  12  dif- 
ferent car  makers  selling  about  100  differ- 
ent small-car  models  in  the  U.S.  (A  decade 
ago.  there  were  fewer  than  10  models.)  The 
competition  is  ferocious,  and  would  be  even 
more  so  if  those  "voluntary"  quotas  didn't 
restrict  the  smaller  Japanese  companies 
from  selling  more  cars  here. 

Nor  is  bigness  always  a  guarantee  of  suc- 
cess. A  few  weeks  ago  people  were  fretting 
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that  IBM  was  going  to  steamroU  everyone 
in  personal  computers.  Then  last  week  we 
read  that  the  company's  PCjr  computer 
isn't  selling  as  well  as  expected;  Apple's 
Macintosh  looks  better  and  better.  GM  has 
already  learned  this  lesson.  In  1981.  it  tried 
to  sell  its  Cavalier  J-car  for  more  than 
$7,100  each:  a  year  later  it  had  to  cut  the 
price  to  $6,000. 

Mr.  Anderson  and  other  experts  figure 
that  Japanese  auto  makers  retain  a  $1,500 
to  $2,000  production-cost  advantage  per  car, 
even  without  including  the  U.S.  dollar's  cur- 
rent strength  against  the  yen.  That  advan- 
tage—partly a  result  of  import  protections 
for  U.S.  steelmakers— has  been  used  to  justi- 
fy the  quotas  on  Japanese  cars,  which 
punish  U.S.  consumers,  of  course. 

But  with  the  aid  of  the  quotas  and  some 
industrious  management,  major  U.S.  auto 
companies  now  are  reporting  record  profits. 
That's  fine.  They  can  no  doubt  use  the  cap- 
ital. But  they  could  suffer  from  the  quotas 
in  the  long  run.  The  Japanese  also  are  earn- 
ing record  profits  as  the  quotas  encourage 
them  to  attack  the  U.S.  market  in  more- 
profitable  mid-size  cars.  As  this  assault  con- 
tinues. U.S.  companies  could  lose  some  of 
the  economies  of  scale  they  have  enjoyed  in 
this  market.  Chrysler,  as  it  considers  its  self- 
interest,  might  reflect  on  the  probability 
that  Toyota  would  have  had  no  incentive  to 
join  forces  with  GM  had  the  quotas  not  ex- 
isted. 

Out  of  pure  old  chauvinism,  we're  still 
rooting  for  the  American  companies.  We 
hear  Chrysler  may  have  a  winner  with  its 
new  minivan.  which  suggests  that  the  U.S. 
industry  still  has  innovative  skills.  But  in 
the  name  of  Adam  Smith,  we  hope  Mr.  la- 
cocca will  drop  his  argument  that  keeping 
competitors  out  of  a  market  is  procompeti- 
tive.* 


A  TRIBUTE  TO  STEPHENS  A. 
JUHAN 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

*  Mr.  GREEN.  Mr.  Speaker,  I  rise  to 
recognize  Mr.  Stephens  A.  Juhan,  who 
served  as  the  district  manager  of  Com- 
munity Board  No.  3  from  1977  to  1984 
and  who  is  retiring  from  this  position. 

For  those  of  my  colleagues  not  fa- 
miliar with  the  role  of  a  district  man- 
ager, let  me  offer  a  few  examples  of 
what  Steve  has  done  for  the  Lower 
East  Side  of  Manhattan.  In  addition  to 
his  regular  meetings  where  he  has 
acted  as  a  mediator  between  communi- 
ty residents  and  property  owners,  he 
has  been  responsible  for  a  task  force 
on  rat  control  and  a  program  on  arson 
prevention;  both  of  these  problems  are 
of  major  concern  to  Lower  East  Side 
residents.  These  are  just  two  of  his  ac- 
complishments on  behalf  of  the  neigh- 
borhood. 

Steve  has  also  been  successful  in  his 
attempts  to  reduce  tensions  among  the 
many  different  groups  that  live  in  the 
area.  Many  times  it  has  been  Steve's 
intervention  which  has  provided  the 
needed  impetus  to  go  beyond  prejudi- 
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cial  concerns  to  the  root  of  the  real 
problems— problems  like  drug  abuse, 
crime,  and  shelter  for  the  homeless, 
problems  which  really  affect  the  resi- 
dents. 

I  have  personally  known  Steve  and 
have  found  him  to  be  of  invaluable  aid 
to  my  staff  and  me.  Steve's  knowledge 
and  familiarity  with  the  Lower  East 
Side  and  with  all  the  various  levels  of 
government  have  made  him  a  valuable 
asset  to  the  community.  He  will  be 
profoundly  missed. 

I  join  my  colleagues  in  wishing  Steve 
the  best  of  luck  in  any  future  endeav- 
ors.* 


UNIFORM  PATENT  PROCEDURES 
ACT  OF  1984 

HON.  JUDD  GREGG 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  GREGG.  Mr.  Speaker,  today.  I 
am  joining  Mr.  Sensenbrenner  of  Wis- 
consin in  introducing  the  Uniform 
Patent  Procedures  Act  of  1984.  This 
bill  will  facilitate  increased  stimula- 
tion of  industrial  innovation  and  pro- 
ductivity by  removing  barriers  and  cre- 
ating the  necessary  incentives  for  the 
commercialization  of  technology  de- 
veloped under  Federal  support. 

Currently,  the  Government  is  spend- 
ing over  $40  billion  a  year  for  research 
and  development  performed  by  Feder- 
al employees  or  private  sector  per- 
formers under  Federal  contract.  In 
June  1981.  the  Center  for  the  Utiliza- 
tion of  Federal  Technology  (CUFT) 
was  established  within  the  National 
Technical  Information  Service  of  the 
U.S.  Department  of  Commerce  to  en- 
courage and  promote  private  sector 
and  local  government  awareness  of 
Federal  laboratory  technology.  Howev- 
er, presently,  less  than  4  percent  of  all 
Goverrunent  patents  have  been  li- 
censed for  commercial  use.  as  com- 
pared to  33-percent  licensing  from  uni- 
versities. This  is  not  due  to  a  lack  of 
entrepreneurial  incentive  in  this 
Nation,  but  rather  it  is  due  to  unneces- 
sary bureaucratic  barriers,  inadequate 
evaluation  of  the  commercial  value  of 
Federal  patents  and  the  lack  of  incen- 
tives in  Federal  agencies  to  license 
technologies. 

Only  a  decade  ago.  the  United  States 
generated  75  percent  of  the  worlds 
technology,  though  we  represented 
only  5  percent  of  the  world's  popula- 
tion. However,  now  this  has  dropped 
to  50  percent  of  the  world's  technolo- 
gy with  predictions  of  a  further  de- 
cline to  33  percent  in  the  next  decade. 
The  reason  lies  not  in  our  inability  to 
produce  innovative  commercial  spin- 
offs, but  rather  in  the  realization  that 
the  other  95  percent  of  the  world's 
population  has  become  increasingly 
competitive.  This  is  all  at  a  time  when 
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90  percent  of  all  scientific  knowledge 
has  been  generated  just  in  the  last  30 
years. 

It  is  therefore  essential  that  the 
Congress  allow  U.S.  entrepreneurial 
talent  to  foster  itself  instead  of  plac- 
ing ol)stacles  in  the  path  of  innova- 
tion. The  Uniform  Patent  Procedures 
Act  of  1984  will  foster  the  necessary 
cooperative  atmosphere  between  the 
Federal  Government  and  the  private 
sector  by  allowing  this  Nation's  entre- 
preneurial culture  to  act  on  technolo- 
gy developed  under  the  au.spices  of  the 
Federal  Government.* 


FOOD  AID  AND  EXPORT 
PROMOTION  ACT 

HON.  COOPER  EVANS 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  EVANS  of  Iowa.  Mr.  Speaker, 
today  I  am  introducing  in  the  House 
of  Representatives  the  Food  Aid  and 
Export  Promotion  Act.  The  compan- 
ion bill  is  S.  2304  which  was  intro- 
duced earlier  this  month  by  Senator 

BOSCHWITZ. 

As  we  all  know  that  the  total  value 
of  our  agricultural  exports  have  de- 
clined 21  percent  since  1981  when  they 
hit  an  all-time  high  of  $43.5  billion.  In 
fiscal  year  1983  exports  are  estimated 
to  have  dropped  to  $34.5  billion.  There 
are  clearly  several  key  factors  contrib- 
uting to  this  decline:  the  world  reces- 
sion, the  strong  value  of  the  U.S. 
dollar,  competition  from  other  suppli- 
ers, strong  prices  due  to  the  drought 
in  this  country,  and  some  unfair  trade 
practices  or  subsidies  by  our  competi- 
tors. 

We  in  Congress  need  to  respond  to 
this  by  fully  utilizing  the  tools  that 
are  on  the  law  books  at  this  tim.e.  The 
Food  Aid  and  Export  Promotion  Act  is 
intended  to  assist  in  easing  the  trade 
problems  that  the  U.S.  agriculture  ex- 
porters are  now  facing  using  those 
programs. 

Under  the  GSM-102  program,  the 
Commodity  Credit  Corporation  guar- 
antees commercial  loans  made  to  fi- 
nance the  export  of  U.S.  agricultural 
products  with  repayment  periods  of  6 
months  to  3  years.  This  legislation 
mandates  that  $7  billion  of  GSM-102 
credit  guarantees  be  made  available. 
The  administration  approved  $4  bil- 
lion in  guarantees  for  fiscal  year  1984 
down  from  $5.15  in  fiscal  year  1983. 
The  funds  for  fiscal  year  1984  are 
nearly  exhausted  at  this  time,  which 
clearly  illustrates  that  $4  billion  is  not 
nearly  enough.  The  advantage  of  this 
program  from  the  U.S.  Government's 
point  of  view  is  unless  there  is  a  de- 
fault on  the  commercial  loans,  there  is 
no  budget  outlay. 

Under  title  II  of  Public  Law  480— 
food-for-peace— program    commodities 
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are  donated  to  nations  in  need  of  food 
assistance.  This  legislation  increases 
the  authorization  level  for  title  II 
from  $1  to  $1.5  billion.  The  increased 
title  II  authority  would  be  available  to 
meet  the  recent  increase  in  the  need 
for  food  assistance  abroad. 

Currently,  section  416  of  the  Agri- 
cultural Act  of  1949  authorizes  the  do- 
nation of  CCC-owned  dairy  products 
without  counting  against  their  Public 
Law  480  allocations.  This  bill  would 
expand  the  authority  under  section 
416  to  allow  donations  of  any  CCC- 
owned  commodity. 

The  greatest  change  advocated  by 
this  bill  is  in  the  intermediate  credit 
programs-the  GSM-201  and  the 
GSM-301  programs.  This  bill  would 
direct  the  Secretary  to  use  at  least  $25 
million  of  CCC  export  funds  in  fi-scal 
year  1984  and  $50  million  in  fiscal  year 
1985  for  the  intermediate  credit  pro- . 
grams.  The  Budget  Reconciliation  Act 
of  1983  mandated  that  between  $175 
and  $190  million  of  CCC  funds  be  used 
for  export  promotion  in  each  of  the 
fiscal  years  1983-85.  Approximately 
$70  million  remains  to  be  used  in  fiscal 
year  1984. 

GSM-201  is  a  direct  credit  program 
which  provides  CCC  financing  for  the 
export  of  breeding  livestock  with  re- 
payment terms  of  3-10  years.  GSM- 
301  is  a  direct  credit  program  with  in- 
frastructure development  with  repay- 
ment of  3-^10  .years. 

In  addition,  the  legislation  proposes 
some  changes  in  these  intermediate 
credit  programs.  The  changes  will  pro- 
vide the  Secretary  of  Agriculture  with 
the  flexibility  to  set  the  repayment 
terms  and  the  interest  rate.  Currently, 
the  Secretary  is  required  to  set  repay- 
'  ment  terms  over  a  3  to  10-year  period 
with  interest  rates  that  reflect  those 
of  short-term  U.S.  Treasury  notes.  It 
also  provides  the  Secretary  with  the 
authority  to  establish  an  intermediate 
credit  guarantee  program.  Under  this 
provision,  the  CCC  could  guarantee  a 
commercial  loan  which  calls  for  repay- 
ment within  3  to  10  years.  The  Secre- 
tary would  also  be  authorized  to  use 
CCC  funds  to  buy-down  the  interest 
rates  offered  by  the  commercial 
lender. 

The  legislation  also  mandates  the 
GAO  to  investigate  our  existing  food 
aid  programs.  The  study  is  to  evaluate 
the  needs  of  recipient  countries  rela- 
tive to  global  food  aid  needs;  the  use 
to  which  recipients  put  the  food  aid 
once  it  is  received:  the  nutritional  and 
economic  success  of  the  programs:  and 
the  extent  to  which  the  ultimate  con- 
sumer knows  that  the  aid  is  coming 
from  the  United  States  and  how  this 
information  could  be  provided  more 
effectively. 

Mr.  Speaker.  I  urge  my  colleagues  "o 
join  me  in  promoting  our  agricultural 
exports  by  cosponsoring  this  bill.* 
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FORMATION  OF  THE  JERRY  B. 
SMITH  MEMORIAL  SCHOLAR- 
SHIP 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  SUNDQUIST.  Mr.  Speaker,  re- 
cently, the  Jerry  B.  Smith  Memorial 
Scholarship  was  organized  by  the 
people  of  McNairy  County,  Tenn.,  to 
honor  a  great  teacher  and  coach,  but 
more  importantly,  a  trusted  friend  and 
confidant,  for  the  tremendous  impact 
he  had  on  his  community  during  his 
15  years  of  teaching  and  coaching  at 
Selmer  High  School.  Colorful,  inspir- 
ing, and  caring  are  all  words  that  have 
been  used  to  describe  his  rich  life.  One 
longtime  friend  described  Coach 
Smith  as  a  "unique  individual  who 
gave  more  to  his  community  (McNairy 
County)  than  most  people  will  ever 
know  or  guess. " 

Coach  Smith  inspired  his  players 
with  his  genuine  love  for  the  game  of 
basketball.  He  was  known  to  carry  on 
animated  conversations  with  the  spec- 
tators, opposing  coaches,  and  referees 
during  games  at  the  same  time  he 
made  witty  remarks  to  his  own  team 
members.  He  paced  the  floor,  rooted 
vigorously  for  his  team,  and  even 
threw  a  towel  on  the  floor  in  a 
moment  of  excitement  from  time  to 
time,  but  all  of  this  show  stemmed 
from  his  genuine  enthusiasm  for  his 
teams.  He  played  to  win  and  so  he  did. 

On  the  court  he  proved  his  ability  to 
lead  his  teams  with  an  average  of  25 
winning  games  each  session  and  416 
wins  and  only  78  losses  during  his 
career.  Thirty  of  his  team  members  re- 
ceived scholarships  to  colleges  and  17 
made  the  All-State  teams.  Every  start- 
er on  the  1951  and  1952  teams  and 
some  of  the  substitutes  received  col- 
lege scholarships. 

Jerry  Smith's  enthusiasm  for  the 
game  was.  however,  only  part  of  the 
inspiration  he  provided  for  his  teams. 
As  a  coach,  a  teacher,  and  a  friend. 
Coach  Smith  cared  about  the  people 
around  him.  His  understanding  of  the 
game  was  extraordinary,  yet  his  com- 
mitment to  his  student  and  teams  and 
ability  to  motivate  and  understand 
people  went  far  beyond  the  call  of 
duty.  He  drove  far  into  rural  areas  to 
pick  up  and  take  home  players  at  all 
hours.  He  earned  their  confidence, 
became  personally  involved  with  each 
one's  academic  and  personal  develop- 
ment, and  stayed  in  touch  long  after 
they  graduated.  Coach  Smith  benched 
several  key  players  before  important 
games  because  he  said  he  would  rather 
lose  a  game  and  teach  a  lesson  of  char- 
acter than  have  a  victory  without 
character. 

During  his  15  years  of  coaching,  he 
received  a  $500  per  year  coaching  sup- 
plement to  his  salary.  He  never  asked 
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for,  nor  received,  an  increase.  McNairy 
County  was  his  home  and  the  students 
there  were  "his  kids;"  that  was  enough 
for  Coach  Smith.  His  philosophy  is 
embodied  in  a  quote  with  which  he 
began  every  game:  "For  when  the  One 
Great  Scorer  comes  to  write  against 
your  name.  He  writes,  not  that  you 
won  or  lost,  but  how  you  played  the 
game."  It  is  by  this  motto  that  the 
friends  of  Coach  Jerry  Smith,  who 
have  begun  the  memorial  scholarship 
in  his  honor,  hope  to  teach  future  gen- 
erations of  this  county  to  live. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  friends  of  Coach  Smith  who 
have  formed  this  scholarship  at  Union 
University  in  Jackson,  Tenn.,  Jerry 
Smith's  alma  mater.  The  scholarship 
sets  high  standards  for  students, 
teachers,  coaches,  and  team  sport 
players.  The  people  of  the  Seventh 
District  are  truly  fortunate  to  have 
the  fine  example  of  Jerry  Smith  to 
follow.* 


ELECTION  FORECASTING 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

•  Mr.  GRADISON.  Mr.  Speaker,  it  is 
argued  that  early  reporting  of  and  pre- 
dictions from  early  election  results  in- 
fluence voter  turnout  and  election  out- 
comes. Consequently,  there  is  a  call 
for  curbs— voluntary  or  otherwise. 

Those  who  press  this  issue  present  a 
weak  argument.  They  lack  convincing 
evidence  of  an  effect— let  alone  a  nega- 
tive one— on  voter  turnout  and  elec- 
tion results.  By  failing  to  recognize  the 
full  range  of  voting  impacts,  their  view 
is  myopic.  By  ignoring  or  dismissing 
the  loss  of  the  right  to  know  attendant 
to  their  proposals,  their  proposals 
threaten  our  political  freedom. 

In  1980.  the  television  networks 
"called  "  the  Presidential  election  well 
before  west  coast  polls  closed.  Conven- 
tional wisdom  holds  that  this  led  to  a 
drop  in  voting  turnout  in  the  West 
which,  in  turn,  changed  the  outcome 
of  some  non-Presidential  races. 

There  are  deficiencies  with  this  line 
of  thought.  Even  if  the  alleged  re- 
sults—lower turnout  and  changed  out- 
comes—are true,  it  seems  as  likely  that 
they  stemmed  no  less  from  President 
Carter's  newsworthy,  albeit  prema- 
ture, concession.  Furthermore,  at  the 
time  the  media  called  the  Presidential 
race,  the  race's  outcome  was  hardly  in 
doubt,  which,  by  the  way,  typifies  the 
conservatism,  if  not  restraint,  general- 
ly employed  in  such  predictions. 

Moreover,  the  evidence  disputes  the 
conventional  wisdom.  In  fact,  in  1980, 
voter  turnout  dropped  on  both  coasts, 
and  the  drop  was  greater  in  the  East. 

The  latest  point  of  departure  seems 
to    center    on    the    assumption    that 
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people  are  discouraged  from  voting  by 
early  predictions  based  on  early  vote 
counts.  At  best,  this  is  a  one-sided  ar- 
gument, for  if  voters  are  discouraged 
by  some  predictions,  it  would  seem 
that  predictions  might  also  increase 
voter  turnout— say.  from  predictions 
of  a  photo  finish. 

Nearly  everyone  agrees  that  an  out- 
right restriction  on  early  reporting 
and  predictions  would  violate  the  first 
amendment,  and  so  serious  attention 
has  focused  on  Voluntary  media  com- 
pliance. But  a  voluntary  approach 
would  only  work  if  all  media  outlets 
cooperated.  Yet  a  glance  at  the 
number  of  independent  media  outlets, 
the  major  networks,  cable,  radio,  inde- 
pendent newsgathering  entities  such 
as  UPI  and  AP,  makes  it  clear  that  vol- 
untary compliance  would  not  likely 
work,  even  in  the  face  of  congressional 
intimidation  and  ridicule. 

We  could  enact  a  law  that  would 
delay  all  ballot  counting  until  after  all 
polls  have  closed.  Notwithstanding  its 
apparent  lack  of  political  support,  this 
proposal  could  not  prevent  the  real 
bugaboo— predictions.  When  all  is  said 
and  done,  it  is  predictions  that  offend, 
not  that  some  election  returns  are 
known  while  some  polling  places 
remain  open.  And  predictions  consti- 
tute legitimate  news,  worthy  of  dis- 
semination, regardless  of  when  they 
are  made.  Predictions  extrapolated 
from  early  voter  returns  are  little  dif- 
ferent than  predictions  drawn  from 
exist  polls,  which  in  turn,  are  little  dif- 
ferent than  predictions  from  conven- 
tional polling.  Where  to  draw  the  line? 
More  importantly,  why  draw  the  line? 

Even  if  there  were  credible  evidence 
of  an  adverse  effect  from  early  report- 
ing and  predicting,  remedial  action  is 
unjustified.  Intentional  or  not,  lots  of 
things  influence  voter  turnout  and 
election  outcomes.  Most  are  perfectly 
legal— and  cherished— in  a  free  and 
open  society.  No  doubt,  some  result  in 
higher  voter  turnout,  some  lower. 

Public  policy  should  encourage 
rather  than  simply  not  discourage, 
voter  turnout.  But  much  more  is  at 
stake  here  than  influencing  voter 
turnout,  however  important  that  may 
be.  Notwithstanding  the  likelihood 
that  early  predictions  may  influence 
turnout  either  way.  any  restrictions  on 
predictions  constitute  a  raid  on  politi- 
cal rights  which  must  be  rejected  if  we 
cherish  freedom. 

Free  people  have  the  right  to  know. 
It  is  not  for  government,  through 
public  policy,  to  pass  judgment  on  the 
veracity  of  information,  however  and 
whenever  determined.  That  is  for  free 
people  to  determine.  That  is  what 
freedom  is  about.* 
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TRIBUl't;  TO  STEFANIA 
AUSKALNIS 

HON    fUXNK  HARRKHN 

EXTENSIONS  OF  REMARKS 

DORA     AI.I.EMAND.      BRISBANE'S 
CONGRESSIONAL                 PUBLIC 
SERVICE      AWARD      RECIPIENT 
FOR  1984 

February  29,  1984 

I  commend  the  members  of  the  Bris- 
bane Public  Service  Advisory  Commit- 
tee    for    their    excellent    choice    in 
naming   Mrs.   Dora  AUemand   as   the 

February  29,  1984 
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TRIBUTE  TO  STEPANIA 
AUSKALNIS 

HON.  FRANK  HARRISON 

OP  PENNSYLVANIA 
IW  THE  HOUSE  Of  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  on 
February  24  1984.  the  city  of  Pittston 
paid  tribute  to  one  of  its  most  promi- 
nent residents— Stefania  Auskalnis 
celebrated  her  96th  birthday  on  Feb- 
ruary 21. 

Ms.  Auskalnis  was  t)orn  in  Lithuania 
in  1888.  She  journeyed  to  America  at 
the  age  of  17.  where  she  has  lived  and 
worked  all  her  life.  In  fact,  she  contin- 
ued working  until  she  reached  the  age 
of  70. 

Longevity  has  been  a  blessing  not 
only  to  Stefania  but  also  to  her  family. 
Her  father  reached  the  age  of  113  and 
her  grandfather  to  age  115. 

Mr.  Speaker,  I  would  like  to  join 
with  all  the  residents  of  the  Pittston, 
Pa.,  area,  and  more  specifically  the 
Anthracite  Apartments,  in  paying  trib- 
ute to  this  most  distinguished  citizen.* 
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DORA     ALLEMAND. 
CONGRESSIONAL 
SERVICE      AWARD 
FOR  1984 


BRISBANE'S 

PUBLIC 

RECIPIENT 


TONY  GAGLIOTI:  1984  MAN  OF 
THE  YEAR 


HON.  ROBERT  G.  TORRICELLI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker,  I 
rise  today  to  honor  a  good  friend  and 
community  leader,  Anthony  Gaglioti 
of  Maywood,  N.J.  As  the  first  national 
vice  president  of  UNICO,  Tony  Gag- 
lioti has  personified  that  organiza- 
tions motto,  "Service  Above  Self."  For 
his  lifelong  devotion  to  charity  and 
public  ser\ice,  he  has  been  named 
1984s  Man  of  the  Year  by  the  Pali- 
sades Park  Chapter  and  will  be  induct- 
ed as  UNICOs  national  president  this 
summer. 

I  am  proud  to  know  Tony  Gaglioti, 
not  only  as  a  constituent,  but  as  a 
fellow  public  servant.  He  has  given  of 
all  of  his  skill  and  resources  for  the 
betterment  of  our  quality  of  life.  He 
represents  the  best  of  the  American 
spirit— the  mutual  understanding  and 
caring  of  varied  peoples.  In  his  unself- 
ish work  for  others,  Tony  Gaglioti  has 
preserved  the  proud  heritage  of  his 
own  people  while  improving  the  future 
for  all  our  children. 

The  citizens  of  Bergen  County  have 
all  learned  to  admire  the  never  ending 
commitment  of  Tony  Gaglioti.  I  am 
confident  that  as  UNICO  president,  he 
will  set  a  high  standard  of  public  con- 
cern and  service  for  all  Americans.* 


HON.  TOM  LANTOS 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  volun- 
teers are  the  very  backbone  of  Ameri- 
can society,  and  have  played  an  in- 
creasingly important  role  in  our  demo- 
cratic system  for  over  200  years. 

As  a  gesture  of  my  personal  respect 
and  appreciation  for  the  tens  of  thou- 
sands of  volunteers  in  my  district  who 
quietly  and  unselfishly  contribute 
countless  hours  to  worthy  causes,  I 
have  established  the  public  service 
awards  program  for  the  11th  Congres- 
sional District  of  California.  The  pur- 
pose of  this  new  program  is  to  recog- 
nize all  volunteers  through  singling 
out  one  special  individual  in  each  of 
the  communities  in  my  district  whose 
public  service  has  been  outstanding. 
The  recipients  will  be  chosen  by  a 
select  advisory  committee  of  respected 
residents  and  leaders  from  each  com- 
munity who  will  seek  out  individuals 
who  have  performed  acts  of  significant 
kindness,  particularly  concentrating 
on  those  who  have  not  received  much 
public  recognition. 

I  am  delighted  to  share  with  my  col- 
leagues today  the  name  and  accom- 
plishments of  our  first  award  winner. 
The  Congressional  Public  Service  Ad- 
visory Committee  for  the  city  of  Bris- 
bane has  chosen  Mrs.  Dora  Allemand, 
a  resident  of  that  city  for  almost  50 
years. 

Although  Mrs.  Allemand  and  her 
husband  have  raised  four  wonderful 
children,  she  has  always  been  able  to 
find  time  to  volunteer  her  help  to 
those  who  needed  it.  She  began  as  an 
active  leading  member  of  the  PTA 
many  years  ago,  and  has  continued 
that  service  through  the  years.  Cur- 
rently she  serves  as  Brisbane's  official 
senior  citizen  representative.  In  this 
capacity  she  has  organized  the  seniors 
into  a  very  close-knit  group.  Mrs.  Alle- 
mand regularly  organizes  trips  to  vari- 
ous performances  and  points  of  inter- 
est, including  the  circus,  the  Ice  Fol- 
lies and  other  recreational  activities. 
She  also  arranges  transportation  for 
seniors  to  doctor's  appointments, 
social  events  and  weekly  senior  meet- 
ings. Often  she  goes  out  of  her  way  to 
see  to  it  that  everyone  in  her  flock  has 
a  warm  meal  and  necessary  clothing, 
many  times  at  her  own  expense. 

For  most  this  would  be  a  more  than 
sufficient  volunteer  public  service,  but 
Mrs.  Allemand  also  donates  her  time 
and  talents  to  Brisbane's  Garden  Club 
and  the  Friends  of  the  Library,  where 
she  helps  children  with  arts  and  crafts 
and  other  educational  projects. 


I  commend  the  members  of  the  Bris- 
bane Public  Service  Advisory  Commit- 
tee for  their  excellent  choice  In 
naming  Mrs.  Dora  Allemand  as  the 
1984  Congressional  Public  Service 
Award  winner.  There  can  be  no  nobler 
gift  than  ser%'ice  and  love.  Mrs.  Alle- 
mand magnificently  exemplifies  affec- 
tionate concern  for  the  well-being  of 
others. 

May  her  influence  and  inspiration 
move  many  others  of  us  to  action  and 
may  her  example  be  a  pattern  that 
will  be  emulated  by  many  in  our  socie- 
ty.* 


CHARLES  ZEMEL  TO  CELEBRATE 
lOOTH  BIRTHDAY 

HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 

•  Mr.  SCHUMER.  Mr.  Speaker,  on 
March  4,  1984,  Charles  Zemel  cele- 
brates his  lOOth  birthday.  Charles 
Zemel's  century  of  life  has  been  one 
that  exemplifies  the  American  experi- 
ence, and  I  would  like  to  congratulate 
him  on  the  occasion  of  his  joyous 
landmark. 

The  son  of  a  Newark,  N.J..  dairy 
farmer,  Charles  Zemel  has  spent  most 
of  his  life  in  Newark.  Mr.  Zemel  was 
forced  to  leave  school  after  the  fifth 
grade  to  help  support  his  family.  De- 
spite a  lack  of  formal  education,  he 
has  achieved  much  success  in  the  busi- 
ness world.  He  began  by  selling  salt, 
charcoal,  and  wood  and  later  estab- 
lished a  successful  real  estate  business. 
Indeed,  he  has  owned  a  large  amount 
of  property  in  Newark,  including  the 
Laurel  Gardens. 

Not  only  has  Mr.  Zemel  had  a  suc- 
cessful business  career,  he  has  also 
been  an  active  member  of  the  Masonic 
Lodge.  In  addition,  Mr.  Zemel  has 
been  active  in  the  Democratic  Party  in 
Newark. 

Mr.  Zemel  currently  resides  in 
Miami  Beach,  Fla.,  where  he  is  still 
active  in  the  real  estate  business.  He 
has  8  children,  26  grandchildren  and 
17  great-grandchildren.  I  would  like  to 
congratulate  Mr.  Zemel  on  reaching 
this  landmark,  and  I  wish  him  the  best 
on  this  joyous  occasion.* 


NCR  CORP.'S  CENTENNIAL 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  McEWEN.  Mr.  Speaker,  100 
years  ago,  Mr.  John  Henry  Patterson, 
recognizing  the  importance  of  the 
cash  register  which  had  been  Invented 
in  1879.  established  the  National  Cash 
Register  Co.  in  Dayton,  Ohio. 
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This  spring,  NCR  Corp.  will  pay  trib- 
ute to  John  Patterson's  Ingenuity  and 
enterprise  with  a  grand  centennial 
celebration. 

The  story  of  NCR  Corp.  Is  a  story  of 
opportunity  in  America.  Prom  a  small 
company  in  Dayton  selling  cash  regis- 
ters. NCR  has  grown  to  a  world  busi- 
ness leader,  manufacturing  computers, 
banking  machines,  and  retail  termi- 
nals. Today,  NCR  Corp.  provides  jobs 
to  60,000  men  and  women  around  the 
world. 

As  part  of  its  spring  centennial  cele- 
bration, NCR  Corp.  is  not  forgetting 
the  young  minds  which  have  helped  it 
to  flourish.  One  hundred  scholarships 
of  $3,000  and  an  NCR  personal  com- 
puter will  be  given  to  graduating  high 
school  seniors  nationwide,  two  in  each 
State. 

The  success  of  NCR  Corp.  is  a  trib- 
ute to  the  freedom  and  opportunity 
available  in  our  Nation.  The  city  of 
Dayton,  the  State  of  Ohio  and  all  of 
the  United  States  can  be  proud  of  its 
achievements.* 


TRIBUTE  TO  RON  LUDINGTON 

HON.  THOMAS  R.  CARPER 

or  DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 
*  Mr.  CARPER.  Mr.  Speaker,  it  is  an 
honor  today  to  rise  in  recognition  of  a 
Delawarean  who  has  made  an  extraor- 
dinary and  enduring  contribution  to 
the  world  of  sports  and  to  the  Ameri- 
can public. 

Balletic  grace  and  artistry  are  not 
often  qualities  that  Americans  associ- 
ate with  our  athletes— yet  it  is  precise- 
ly that  kind  of  estheticism  that  coach 
Ron  Ludington  infuses  in  the  Olympic 
ice  skaters  who  train  under  his  tute- 
lage at  the  Skating  Club  of  Wilming- 
ton, Del. 

No  fewer  than  eight  of  the  Olympi- 
ans who  skated  in  the  recent  winter 
games  in  Sarajevo  train  under  Mr. 
Ludington  in  Wilmington.  Indeed,  Mr. 
Ludington's  phenomenal  record  of  suc- 
cess—in 24  years  of  coaching  he  has 
trained  32  national  champions  in  ice 
dancing  and  "pairs  "  competition— has 
turned  Wilmington  into  a  mecca  for 
young  skaters  with  Olympic  dreams. 
Kitty  and  Peter  Carruthers,  for  exam- 
ple, left  their  Massachusetts  home  6 
years  ago  to  train  under  Mr.  Luding- 
ton's watchful  eye.  This  same  commit- 
ment to  discipline  and  achieving  per- 
fection on  the  ice  inspires  Mr.  Luding- 
ton's other  skaters. 

But  it  is  more  than  just  discipline 
and  mental  toughness  that  coach  Lud- 
ington imparts  to  his  skaters.  Mr.  Lud- 
ington's Olympians  skate  with  a  gen- 
tleness and  sophistication— a  joi  de 
vivre— that  can  only  be  described  as 
art. 

Following  Kitty  and  Peter  Carruth- 
ers' silver  medal  performance  In  Sara- 
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jevo,  William  McPherson  of  the  Wash- 
ington Post  wrote.  "Kitty  and  Peter 
looked  as  If  they  were  having  the  time 
of  their  lives,  as  If  what  they  were 
doing  were  fun.  as  If  those  graceful 
arabesques  and  leaps  and  spins  were 
easy,  something  that  any  one  of  us 
might  be  able  to  do  with  a  little  prac- 
tice and  a  little  time.  Which  is.  of 
course,  exactly  the  point.  That's  how 
it's  supposed  to  look.  That's  how  we're 
supposed  to  feel  •  •  •  In  those  few  mo- 
ments on  the  ice  Peter  and  Kitty  Car- 
ruthers were  totally  in  their  element. 
The  great  thing  is  that  they  brought 
us  with  them." 

In  addition  to  Peter  and  Kitty,  three 
other  pairs  from  the  Skating  Club  of 
Wilmington  competed  in  Yugoslavia: 
Carol  Fox  and  Richard  Dalley; 
LeaAnn  Miller  and  Bill  Fauver;  and 
Lisa  Spitz  and  Scott  Gregory.  All  rep- 
resented their  country  and  adopted 
State  with  style  and  distinction. 

And  Mr.  Speaker,  I  would  be  remiss 
if  I  failed  to  mention  that  two  other 
gifted  young  Delawareans  also  com- 
peted in  the  winter  games:  Tom 
Barnes  of  Dover  in  the  four-man  bob- 
sled competition;  and  Frank  Masley  of 
Newark  in  the  luge  competition.  Mr. 
Masley,  in  fact,  had  the  honor  of  car- 
rying the  American  flag  during  the 
opening  ceremonies  in  Sarajevo— a  dis- 
tinction that  made  every  Delawarean 
proud. 

Delawareans  are  also  proud  of  the 
fact  that  Coach  Ron  Ludington  has 
been  a  full-fledged  member  of  the 
•First  State"  for  the  past  14  years.  We 
are  proud,  not  only  of  his  coaching 
record,  but  because  of  the  bronze 
medal  he  won  in  pairs  competition  at 
the  Squaw  Valley  Olympics. 

In  brief,  Mr.  Speaker,  Delawareans 
are  delighted  to  have  such  an  acknowl- 
edged artist  and  teacher  in  our  com- 
munity. He  may  have  grown  up  in 
Boston— but  he  is  a  Delawarean  now. 
On  behalf  of  the  U.S.  Congress,  I 
warmly  congratulate  him— and  wish 
him  nothing  but  success  for  the 
future.* 


SHUSTER  INTRODUCES  NATION- 
AL AIRPORT  TRAFFIC  REDUC- 
TION BILL 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 
*  Mr.  SHUSTER.  Mr.  Speaker,  today 
I  have  introduced  legislation  that 
would  limit  the  number  of  flights  into 
Washington  National  Airport.  On  Feb- 
ruary 17,  1984,  I  personally  witnessed 
an  horrendous  overcrowding  problem 
at  National  when  three  flights  landed 
within  minutes  around  8:30  p.m.  and 
had  to  use  the  same  baggage  area.  Sev- 
eral hundred  irate  passengers  had  to 
wait  nearly  2  hours  to  retrieve  their 
baggage. 
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I  have  heard  several  similar  com- 
plaints, and  this  is  an  obvious  Indica- 
tion that  National  Airport  is  over-uti- 
lized and  the  situation  must  be  reme- 
died. Therefore,  my  bill  would  reduce 
the  1,000-mile  perimeter  for  nonstop 
flights  into  and  out  of  National  Air- 
port to  600  miles.  The  clear  signal  to 
the  airlines  must  be  that  National  Air- 
port is  a  1950's  structure  carrying  the 
capacity  of  the  1980s.  Now  is  the  time 
to  start  a  phase-down  of  operations  at 
National  Airport  and  I  urge  my  col- 
leagues to  support  this  effort.* 


YEAR  OF  THE  SECRETARY 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 
*  Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
added  my  name  as  a  cosponsor  of 
House  Joint  Resolution  479,  a  resolu- 
tion designating  1984  as  the  Year  of 
the  Secretary. 

Mr.  Speaker,  it  is  fitting  that  we 
honor  the  men  and  women  In  this  im- 
portant, ever-expanding  profession 
and  call  attention  to  their  valuable 
contributions  to  American  business, 
government,  and  the  economy. 

There  is  no  question  in  my  mind 
that  very  few  offices  could  function 
smoothly  without  the  organizational 
talents  of  secretaries,  administrative 
assistants,  and  executive  assistants. 

But,  the  contributions  of  these  pro- 
fessionals—who comprise  a  significant 
portion  of  our  work  force— go  way 
beyond  their  organizational  and  mana- 
gerial abilities. 

These  days  the  information  explo- 
sion has  transformed  the  way  the 
public  and  private  sectors  in  America 
conduct  business.  And,  it  Is  these 
highly  skilled  professionals  who  have 
been  able  to  adapt  to  all  the  space-age 
technology  which  has  found  its  way 
into  every  office  of  any  size  today. 

When  I  came  to  Congress  in  1971 
about  all  we  had  electronic  or  high- 
tech  in  the  place  were  the  telephones 
and  the  electric  typewriters.  As  you 
well  know,  we  have  come  a  long  way 
since  then,  Mr.  Speaker.  Now  we  have 
telecopiers,  automatic  pens,  and  now  a 
full-fledged  computer  system  is  almost 
a  must  to  keep  up  with  the  accelerat- 
ing pace  and  volume  of  mail  and  infor- 
mation we  must  deal  with  just  to  con- 
duct our  day-to-day  operations. 

I  am  sure  many  of  my  collesigues 
share  my  respect  and  appreciation  for 
the  men  and  women  in  the  profession- 
al secretarial  corps  in  offices  here  on 
the  Hill  and  all  across  the  Nation.  I 
hope  all  Members  will  cosponsor 
House  Joint  Resolution  479  so  it  can 
be  adopted  in  prompt  fashion.* 


BEST  COPY  AVAILABLE 
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THE  lOOTH  ANNIVERSARY  OF 
THE  SISTERS  OF  ST  JOSEPH 
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programs  or  activities  receiving  Feder- 
al funds.  This  narrow  interpretation 
fiioc  in  »Vii>  fa/^o  nf  rnrn7rps.<;ional  intent 
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diseases  of  the  heart.  The  economic  drain 
on  o(ir  resources  in  the  form  of  direct  medi- 
cal costs  and  lost  wages  and  production  will 
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people  who  quietly,  yet  competently, 
go  about  their  job  of  making  their 
local   community   a   safe   and   secure 
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I  thank  Mike  for  his  continued  com- 
munity service  and  wish  him  success  in 
his  efforts  to  make  Brooklvn  a  hpftpr 
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tion      with      Congressmen      Mickey 
Leland  and  Peter  Rodino  that  calls 
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THE  lOOTH  ANNIVERSARY  OF 
THE  SISTERS  OF  ST.  JOSEPH 
OF  PEACE 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REJ-RESENTATIVES 

Wednesday.  Febmary  29.  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker.  I 
rise  today  to  recognize  and  honor  the 
100th  anniversary  of  the  Sisters  of  St. 
Joseph  of  Peace.  In  their  century-long 
journey  from  the  Irish  potato  famine 
of  1879  to  the  peace  movement  of  the 
late  20th  century,  the  Sisters  of  St, 
Joseph  have  converted  the  word  of 
God  into  action.  I  am  proud  to  join 
the  Sisters  in  celebrating  their  century 
of  faith  and  service. 

Whether  it  be  the  fate  of  the  Nation 
or  just  a  handful  of  the  poor  or  disad- 
vantaged, the  Sisters  of  St.  Joseph 
have  acted  to  improve  the  lot  of  all 
people.  The  words  of  Sister  Mary 
Francis  Clare,  the  founder  of  the 
order,  remain  alive  in  the  deeds  of  her 
followers: 

We  are  privileged  to  use  our  speech  for 
the  benefit  of  others— to  ronsole  the  afflict- 
ed, to  teach  the  iRnorant.  to  give  counsel  to 
the  troubled,  and  above  all  to  praise  and 
glorify  him  who  has  given  us  the  power  of 
utterance. 

The  home  of  the  Sisters  of  St. 
Joseph  has  also  remained  for  IOC 
years.  Today,  the  two  cottages  pur- 
chased by  Mother  Clare  atop  the  Pali- 
sades of  Englewood  Cliffs,  N.J..  have 
grown  into  a  college,  administrative  of- 
fices, home  for  hundreds  of  Sisters 
and  a  place  for  retired  and  in  firmed 
Sisters.  The  ministry  of  the  Sisters  of 
St.  Joseph  has  also  expanded  to  hospi 
tals,  special  health  centers,  and 
schools  throughout  northern  New- 
Jersey. 

The  faith  and  conviction  of  the  Sis- 
ters is  a  call  to  all  citizens  of  the  world 
to  action  and  understanding.  For  a 
century,  the  Sisters  have  challenged 
the  trends  oi  history  and  society  in  a 
search  for  peace  on  Earth.  They  have 
faced  the  challenges  of  repression,  vio 
lence.  and  infirmity  with  a  prophetic 
vision  of  a  brighter  world.  After  100 
years  of  service  to  humanity  and  God. 
the  Sisters  of  St.  Joseph  are  still  work- 
ing for  a  better  future.* 
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programs  or  activities  receiving  Feder- 
al funds.  This  narrow  interpretation 
flies  in  the  face  of  congressional  intent 
and  program  history.  Recently,  this 
House  overwhelmingly  reaffirmed  its 
commitment  to  a  comprehensive  inter- 
pretation of  title  IX.  Since  its  enact- 
ment, every  administration  except  the 
Reagan  administration,  has  enforced 
title  IX  on  an  institution-wide  basis. 

The  Supreme  Court  decision  sets  a 
dangerous  precedent  for  the  future  of 
other  civil  rights  programs.  It  marks  a 
dark  day  in  the  history  of  the  civil 
rights  movement.  I  urge  my  colleagues 
to  support  legislation  to  reverse  this 
ruling.* 
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THE  DECISION  IN  GROVE  CITY 
AGAINST  BELL 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

m  Mr.  WEISS.  Mr.  Speaker,  the  Su- 
preme Court  has  dealt  a  severe  blow  to 
the  civil  rights  of  women  and  minori- 
ties. Yesterday,  the  Court  ruled  that 
title  IX.  prohibiting  sex  discrimination 
by  education  institutions,  is  limited  to 


TRIBUTE  TO  ROBERT  M. 
MANDAK,  JR. 

HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  on 
March  18,  1984.  an  outstanding  young 
man  from  Hazleton.  Pa.,  will  be  award 
ed  the  highest  distinction  in  Boy 
Scouts. 

Robert  M.  Mandak,  Jr..  will  receive 
the  "Eagle  Scout  Court  of  Honor"  at  a 
ceremony  to  be  held  in  his  honor. 
Robert  is  a  member  of  Troop  606.  Dia- 
mond United  Methodist  Church.  This 
represents  an  outstanding  achieve- 
ment and  one  in  which  all  of  us  can 
take  justifiable  pride. 

We  all  know  that  the  youth  of  today 
represent  the  leaders  of  tomorrow, 
and  in  this  case,  Robert  is  so  duly  hon- 
ored. 

Mr.  Speaker,  I  join  with  Roberts 
family  and  friends  in  paying  tribute  to 
this  outstanding  young  person.* 


AMERICAN  HEART  MONTH.  1984 


HON.  W.  HENSON  MOORE 

OF  lOnSlANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29  1984 

•  Mr.  MOORE.  Mr.  Speaker,  educat- 
ing the  American  people  on  the 
causes,  prevention  and  cures  for  heart 
disease  is  an  ongoing  process.  So  every 
February  since  1963  has  been  designat- 
ed by  the  President  and  the  Congress 
as  American  Heart  Month.  Because 
many  Members  have  been  in  their  dis- 
tricts for  the  better  part  of  this 
month,  I  want  to  remind  my  coUeages 
of  the  importance  of  this  month  by  in- 
cluding for  the  Record  the  Presiden- 
tial proclamation  for  American  Heart 
Month. 

Diseases  of  the  heart  and  blood  vessels  are 
among  the  Nation's  most  important  health 
problems.  This  year  one  and  one-half  mil- 
lion Americans  will  suffer  a  heart  attack, 
and  nearly  one  million  people  will  die  from 


diseases  of  the  heart.  The  economic  drain 
on  our  resources  in  the  form  of  direct  medi- 
cal costs  and  lost  wages  and  production  will 
exceed  $60  billion. 

Since  1948.  the  United  States  Public 
Health  Service  and  a  private  voluntary  orga- 
nization, the  American  Heart  Association, 
have  joined  in  a  concerted  effort  to  combat 
cardiovascular  diseases.  These  organizations 
have  channeled  their  efforts  and  resources 
to  reduce  heart  disease  through  such  meas- 
ures as  prevention,  diagnosis,  and  treat- 
ment; training  of  new  research  workers  and 
clinicians:  support  for  community  service 
programs:  and  public  education. 

It  is  gratifying  to  note  that  mortality 
rales  for  heart  disease  and  stroke  are  declin- 
ing. Deaths  from  coronary  heart  disease 
have  declined  by  more  than  25  percent  since 
1972.  while  those  from  stroke  have  de- 
creased by  more  than  40  percent.  In  large 
part,  this  favorable  trend  is  the  result  of 
more  Americans  being  aware  of  the  personal 
risk  factors  for  heart  disease  and  adopting 
healthier  life  styles  by  changing  their 
habits  in  .such  critical  areas  as  smoking,  cho- 
lesterol intake,  exercise,  and  in  controlling 
high  blood  pressure. 

At  the  same  time,  science  and  medicine 
haie  made  great  strides  in  the  past  few- 
years  in  technology  to  diagnose  and  treat 
disea.se.<;  of  the  heart  and  blood  vessels.  The 
dedicated  scientists  and  clinicians  who  labor 
to  uncover  the  hidden  causes  of  heart  dis- 
ea.se  al.so  deserve  recognition.  Lifesaving 
technology  now  in  the  hands  of  physicians 
has  brought  about  more  certain  diagnoses 
of  these  disea.ses  as  well  as  the  means  to 
treat  heart  conditions  that  in  the  near  past 
were  considered  beyond  effective  treatment. 

Recognizing  the  need  for  all  Americans  to 
help  in  the  continuing  battle  against  cardio- 
vascular disease,  the  Congress,  by  joint  reso- 
lution approved  December  30.  1963  (77  Stat. 
843:  36  U.S.C.  169b).  has  requested  the 
President  to  issue  annually  a  proclamation 
designating  February  as  American  Heart 
Month. 

Now.  therefore.  I.  Ronald  Reagan.  Presi- 
dent of  the  United  States  of  America,  do 
hereby  proclaim  the  month  of  February. 
1984.  as  American  Heart  Month.  I  invite  the 
Governors  of  the  States,  the  appropriate  of- 
ficials of  all  other  areas  subject  to  the  juris- 
diction of  the  United  States  and  the  Ameri- 
can people  to  join  with  me  in  reaffirming 
our  commitment  to  the  search  for  new  ways 
to  prevent,  detect,  and  control  cardiovascu- 
lar disease  in  all  of  its  forms. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  this  14th  day  of  Dec.  in  the  year 
of  our  Lord  nineteen  hundred  and  eighty- 
three,  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  eighth.* 


SERVING  THE  PEOPLE  OF 
LIPSCOMB,  ALA. 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 

*  Mr.  ERDREICH.  Mr.  Speaker,  so 
often  on  the  floor  of  the  House  of 
Representatives  we  focus  on  pressing 
national  or  international  issues  of  the 
day  that  confront  us  as  a  Nation.  Too 
frequently  we  fail  to  recognize  those 
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people  who  quietly,  yet  competently, 
go  about  their  job  of  making  their 
local  community  a  safe  and  secure 
place  for  residents  to  live  and  work. 

W.  L.  Smith,  who  has  served  for  27 
years  as  chief  of  police  for  the  people 
of  Lipscomb.  Ala.,  is  such  a  person. 
Chief  Smith,  who  was  a  member  of  my 
Sixth  District  Crime  Advisory  Council, 
served  his  community  faithfully  and 
tirelessly,  and  his  participation  in  ef- 
forts to  join  Federal  and  local  govern- 
ments in  our  nationwide  fight  against 
the  spread  of  crime  was  indicative  of 
his  interest  in  a  concern  for  the  well- 
being  of  the  people  he  served. 

Crime  in  Alabama  and  across  the 
Nation  ranks  as  one  of  the  top  con- 
cerns of  our  citizens.  It  is  extremely 
helpful  to  me  to  receive  advice  and 
counsel  from  a  law  enforcement  offi- 
cer like  Chief  Smith  who  has  dedicat- 
ed so  many  years  to  assuring  the 
safety  of  the  people  within  his  juris- 
diction. 

I  would  like  to  extend  my  congratu- 
lations and  thanks  for  his  untiring  and 
selfless  years  of  service,  and  my  hope 
for  continued  years  of  good  health  and 
success  as  he  moves  on  to  become  an 
investigator  in  the  Bessemer  district 
attorney's  office.* 


TRIBUTE  TO  MICHAEL  GARSON 

HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

*  Mr.  SCHUMER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commend  and  congratulate  Michael 
Garson  for  his  outstanding  community 
service  in  my  district.  Mr.  Garson  was 
recently  honored  by  the  Harry  S. 
Truman  Democratic  Club,  also  in  my 
district.  Community  action  and  service 
are  critical  to  the  betterment  of  our 
cities,  and  Mike  is  certainly  an  out- 
standing example  of  how  people  in- 
volved in  such  service  can  have  a  posi- 
tive impact  on  those  around  them. 

In  addition  to  serving  as  a  Democrat- 
ic State  committeeman  and  as  a  Demo- 
cratic leader  of  the  41st  assembly  dis- 
trict. Mike  is  a  member  of  the  New- 
York  State  and  Brooklyn  Bar  Associa- 
tions, the  International  Legal  Frater- 
nity Phi  Delta  Phi.  Bnai  B'rith 
Sheepshead  Lodge.  Congregation  Beth 
Shalom  of  Speepshead  Bay.  and  the 
Jewish  War  Veterans  No.  335.  Cohen- 
Eisenman  Post.  He  also  serves  with 
distinction  on  the  board  of  directors  of 
the  Kings  Bay  YMHA-YWHA.  He  was 
honored  in  1982  by  the  Kings  County 
Young  Democrats  and  is  listed  in 
Who's  Who  in  the  East.  Mike  lives  in 
the  Madison  Section  of  Brooklyn  with 
his  wife,  Laurie,  and  his  daughter. 
Francesca. 
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I  thank  Mike  for  his  continued  com- 
munity service  and  wish  him  success  in 
his  efforts  to  make  Brooklyn  a  better 
place  in  which  to  live.  I  sincerely  hope 
that  we  will  continue  to  work  together 
for  many  years  to  come.* 


THE  PAVEL  ABRAMOVICH 
FAMILY 


HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 
*  Mr.  BEILENSON.  Mr.  Speaker,  I 
would  like  to  take  a  few  moments  to 
draw  my  colleagues'  attention  to  the 
continuing  plight  of  Soviet  Jewish  re- 
fuseniks  and,  in  particular,  to  the  case 
of  the  Pavel  Abramovich  family. 

The  Abramovich  family  first  applied 
for  permission  to  emigrate  to  Israel  in 
February  of  1971.  Their  application 
was  denied  later  that  year  on  the 
grounds  that  Mr.  Abramovich  had 
■'access  to  secret  information."  Subse- 
quently, he  was  fired  from  his  job  as 
an  electronics  engineer. 

Pavel  Abramovich  is  a  Hebrew  in- 
structor, who  has  been  threatened 
with  arrest  and  imprisonment  by  the 
Soviet  Government  as  a  result  of  his 
teaching  activities.  As  a  long-time  ac- 
tivist in  the  Moscow  refusenik  commu- 
nity. Abramovich  has  also  sent  appeals 
to  numerous  Soviet  officials  and  inter- 
national human  rights  organizations, 
and  he  has  been  arrested  on  several 
occasions  for  demonstrating  in  protest 
of  his  continued  denials. 

It  is  my  strong  belief  that  by  grant- 
ing the  Abramovich  family  permission 
to  emigrate,  the  Soviet  Union  would 
not  only  indicate  to  the  world  its  will- 
ingness to  comply  with  the  Helsinki 
accords,  but  would  also  affirm  its 
desire  to  improve  relations  between 
our  Nation  and  the  U.S.S.R.  This 
action  would  be  particularly  signifi- 
cant coming  at  the  beginning  of  Secre- 
tary Chernenko's  administration  and 
would  serve  as  an  affirmation  of  his 
government's  commitment  to  human 
rights. 

I  fervently  hope  that  Secretary 
Chernenko  will  seek  to  reverse  the 
drastic  decline  in  Soviet  Jewish  emi- 
gration which  has  taken  place  in  the 
last  few  years.* 


CALLS  FOR  VOLUNTARY  1-YEAR 
FREEZE  ON  DOCTOR  FEES 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29,  1984 

*  Mr.  MARKEY.  Mr.  Speaker,  today  I 
am  introducing  a  concurrent  resolu- 
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tion  with  Congressmen  Mickey 
Leland  and  Peter  Rodino  that  calls 
for  a  voluntary  national  1-year  freeze 
on  doctors'  fees  and  a  reduction  in  fees 
for  the  unemployed,  elderly,  and  unin- 
sured. This  legislation  is  one  method 
of  attempting  to  contain  rising  health 
care  costs. 

Medical  care  costs  have  risen  dra- 
matically over  the  past  10  years.  From 
1973  to  1983,  the  Consumer  Price 
Index  ro.se  124.2  percent  compared  to 
a  156.2  percent  in  medical  care,  a  148.5 
percent  rise  in  physician  fees,  and  an 
amazing  233.8  percent  rise  in  the  costs 
of  hospital  rooms.  Americans  are  also 
spending  proportionally  more  on  medi- 
cal care. 

Last  year,  health  care  costs  soared  to 
more  than  $322  billion,  or  about  10.5 
percent  of  the  gross  national  product. 
In  1973.  health  care  expenditure  was 
7.8  percent  of  total  grcss  national 
product. 

This  resolution  calls  upon  physicians 
in  all  fields  to  help  slow  this  detrimen- 
tal cost  increase  by  voluntarily  adopt- 
ing a  1-year  freeze  on  the  amount  they 
charge  for  their  services.  Many  of 
Americans  have  found  themselves  in 
economic  hardship  because  of  their  in- 
ability to  pay  these  soaring  costs. 

We  must  control  the  costs  of  health 
care  while  still  maintaining  the  qual- 
ity of  health  care  services.  While  our 
Nation  has  the  greatest  medical  tech- 
nology in  the  world,  quality  care  is  out 
of  the  economic  reach  of  many  Ameri- 
cans. Because  of  this,  many  citizens 
live  in  fear  of  sickness  because  health 
care  costs  are  staggering. 

Every  American  has  a  right  to  qual- 
ity health  care.  Without  containing 
these  costs,  along  with  adjusting  the 
medicare  program.  I  fear  that  medi- 
care will  be  bankrupt  by  1990.  We  may 
find  ourselves  with  a  health  care 
system  that  is  more  than  money  can 
buy  if  we  do  not  find  a  way  to  curb 
these  rising  costs. 

Expenditures  for  physician  services 
represent  19.2  percent  of  all  expendi- 
tures for  health  care.  If  physicians  re- 
strain their  fees,  then  we  can  begin  to 
restrain  costs.  If  doctors  change  their 
practice  and  show  leadership  in  con- 
taining costs,  their  efforts  w-ill  have 
great  impact.  Although  doctors  hold 
only  19  percent  of  the  expenditure, 
they  exercise  direct  control  over  more 
than  60  percent  control  of  the  nation- 
al health  care  expense  through  physi- 
cian fees,  diagnostic  tests  they  request, 
the  length  of  hospital  stays  ordered 
for  their  patients,  and  so  forth.  Some 
members  of  the  medical  community 
may  consider  a  1-year  freeze  to  be  a 
sacrifice,  but  I  strongly  believe  that 
such  an  act  would  be  in  the  best  inter- 
est of  the  American  people  and  the 
future  of  the  medical  profession. 

This  resolution  is  not  intended  to 
limit  the  scope  of  restraining  costs. 
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but  is  to  be  considered  along  with  the 
medicare  freeze  and  mandatory  assign- 
ment, and  other  cost  containment  leg- 
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mation.  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  In  the  Extensions  of  Re- 
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9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
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tions  and  their  holding  companies  and 
■  to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
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Environment  and  Public  Works 
Business    meeting,    to    consider    those 
items   in   the  President's   budget   for 
fiscal  year  1985  which  fall  within  its 
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Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   198.^   for  th«. 
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but  is  to  be  considered  along  with  the 
medicare  freeze  and  mandatory  assign- 
ment, and  other  cost  containment  leg- 
islation. Only  by  containing  multiple 
facets  of  the  health  care  industry  will 
we  be  able  to  curb  rising  health  care 
costs.  We  must  not  let  medical  care 
become  a  luxury  of  the  rich.  To  do 
that  would  break  the  promise  of  our 
Nation  to  give  affordable  health  care 
to  all. 

I  hope  you  will  join  me  in  sponsoring 
this  important  piece  of  legislation.* 


MR.  KENNETH  BLEVINS 

HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  WILUAMS  of  Montana.  Mr. 
Speaker.  I  am  pleased  to  recognize  a 
man  who  has  worked  for  more  than  a 
quarter  of  a  century  to  build  a  compa- 
ny which  exemplifies  the  entrepre- 
neurial spirit  of  a  small,  independent 
business.  Kenneth  A.  Blevins  of  Mis- 
soula. Mont.,  has.  through  his  achieve- 
ments and  creativity,  greatly  benefited 
this  western  Montana  city,  which  lies 
near  the  center  of  western  Montana. 

While  a  teaching  assistant  at  the 
University  of  Montana.  Mr.  Blevins 
needed  a  particular  surface  on  which 
to  write  and  type.  Unable  to  find  a 
table  to  suit  he  needs,  Mr.  Blevins  de- 
signed one  that  became  popular  with 
his  friends  and  associates.  Soon,  he 
began  building  and  selling  the  typing 
table.  Later,  he  designed  a  sewing  ma- 
chine table  which  became  very  popu- 
lar. 

From  a  need  sprang  an  idea  that  has 
grown  from  a  one  man  operation  in  a 
small  store  front  to  a  nationally  recog- 
nized business  in  sewing  machine  and 
office  furniture.  Today,  the  company 
Mr.  Blevins  founded  26  years  ago  has 
grown  to  include  operations  in  both 
Montana  and  Wisconsin.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
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mation,  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  1,  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  2 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  oversight  hearings  to  review  the 
process  of  recovering  oil  by  mining. 

SD-366 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  to  discuss  legislative 
veto  issues. 

SD-226 
Special  on  Aging 
To  hold  hearings  to  review  energy  prob- 
lems of  the  aged,  focusing  on  strate- 
gies for  improvements  in  the  Federal 
weatherization  program. 

SD-628 
10:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  U.S.  Representative  to 
the  United  Nations,  and  for  voluntary 
contributions  to  International  Organi- 
zations and  programs. 

SD-192 
Judiciary 
To  continue  hearings  on  the  nomination 
of  Edwin  Meese  III,  of  California,  to 
be  Attorney  General. 

SD-106 
10:30  a.m. 
•Environment  and  Public  Works 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for     the     Environmental     Protection 
Agency. 

SD-406 

2:00  p.m. 
Finance 

Economic  Growth,  Employment  and  Rev- 
enue Sharing  Subcommittee 
To  hold  hearings  on  S.  2185.  to  extend 
through  fiscal  year  1989  the  credit 
provisions  of  the  targeted  jobs  tax 
credit,  which  focuses  tax  incentives  for 
employment  on  specific  target  groups 
that  are  found  to  experience  high  un- 
employment rates. 

SD-215 

MARCH  5 

8:30  a.m. 
Armed  Services 

Strategic    and    Theater    Nuclear    Forces 
Subcommittee 
To  hold  closed  hearings  on  Soviet  strate- 
gic force  developments. 

SR-222 
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9:30  a.m. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Commerce,  Justice,  State, 
the  Judiciary,  and  certain  related 
agencies. 

sue,  Capitol 

Commerce.  Science,  and  Transportation 
Consumer  Suljcommittee 
To  hold  hearings  on  S.  44.  to  provide  for 
a  uniform  product  liability  law. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings  to  review 
pro{>osed   budget    requests    for    fiscal 
year  1985  for  environment  and  safety 
programs     of     the     Department     of 
Energy. 

SD-366 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Committee  for  Purchase  from  the 
Blind,  Federal  Elections  Commission, 
Merit  Systems  Protection  Board. 
Office  of  Special  Counsel,  Federal 
Labor  Relations  Authority.  U.S.  Tax 
Court.  Administrative  Conference  of 
the  United  States,  and  the  Advisory 
Committee  on  Federal  Pay. 

SD-124 
Finance 

Energy  and  Agricultural  Taxation  Sub- 
committee 
To  hold  joint  hearings  with  the  Suljcom- 
mlttee  on  Oversight  of  the  Internal 
Revenue  Service  on  S.  152  and  S.  2180, 
bills  to  allow  farmers  an  investment 
tax  credit  for  soil  and  water  conserva- 
tion expenditures  not  treated  as  de- 
ductible expenses. 

SD-215 
Joint  Library 
To  hold  a  general  business  meeting. 

H-328.  Capitol 

MARCH  6 

9:00  a.m. 
Armed  Services 

Tactical  Warfare  Sutjcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1985  for  the  Department  of  De- 
fense, focusing  on  Army  tactical  pro- 
grams. 

SR-222 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 5.  and  Senate  Joint  Resolution 
22.  resolutions  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relating  to  Federal 
budget  procedures. 

SR-418 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  Institu- 


tions and  their  holding  companies  and 
-  to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  National  Bureau  of  Standards. 

SR-253 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  on  S.  2014.  proposed 
Missing  Children's  Assistance  Act.  fo- 
cusing on  the  reauthorization  provi- 
sions for  juvenile  justice  assistance. 

SR-418 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment   of    Defense,    focusing    on 
Navy  programs. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  focusing  on  Inter- 
national security  assistance  programs. 
S-126.  Capitol 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board,  and  the 
Office  of  Inspector  General,  Depart- 
ment of  Transportation. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  In- 
ternal Revenue  Service,  Department 
of  the  Treasury,  and  the  General  Serv- 
ices Administration. 

SD-124 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  force  structure  requirements 
and  capabilities. 

SR-232A 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1084,  to  desig- 
nate portions  of  specified  rivers  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  S.  416,  to  desig- 
nate segments  of  the  Illinois  River  and 
Owyhee  River,  both  in  Oregon,  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System,  S.  2095,  to  desig- 
nate the  Wildcat  River,  New  Hamp- 
shire, for  study  as  a  National  Wild  and 
Scenic  River,  and  S.  1756,  to  establish 
a  Federal  grant  program,  provide  for 
the  use  of  volunteers,  and  to  authorize 
charitable  contribution  of  land  by  pri- 
vate landowners  for  river  conservation 
purposes. 

SD-366 
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Environment  and  Public  Works 
Business  meeting,  to  consider  those 
items  In  the  President's  budget  for 
fiscal  year  1985  which  fall  within  its 
legislative  jurisdiction  and  consider 
recommendations  which  it  will  make 
thereon  to  the  Budget  Committee. 

SD-406 
To  hold  hearings  on  proposed  legislation 
to  facilitate  the  development  of  a  sec- 
ondary market  in  the  Small  Business 
Administration's  guarantee  loan  pro- 
gram. 

SR-428A 
11:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  Veterans  of  For- 
eign Wars. 

SD-106 
1:00  p.m. 

Agriculture,  Nutrition,  and  Forestry 
Soil  and  Water  Conservation,  Forestry, 
and  Environment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  conservation  programs  of  the  De- 
partment of  Agriculture. 

SR-328A 
2:00  p.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  hold  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  Depart- 
ment of  Defense,  focusing  on  the 
ICBM  modernization  program. 

SR-222 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Sidney  L.  Jones,  of  Maryland,  to  be 
Under  Secretary  of  Commerce  for  Eco- 
nomic Affairs,  and  Irving  P.  Margulles. 
of  Maryland,  to  be  General  Counsel  of 
the  Department  of  Commerce. 

SR-253 
3:00  p.m. 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  conser- 
vation programs  of  the  Department  of 
Energy. 

SD-138 


MARCH  7 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Labor-Management  Services  Adminis- 
tration, Employment  Standards  Ad- 
ministration, and  Bureau  of  Labor 
Statistics,  all  of  the  Department  of 
Labor,  and  the  Pension  Benefit  Guar- 
anty Corporation. 

SD-116 


3985 

Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985  for  the 
Office  of  the  Secretary  of  the  Senate 
Office    of    the    Senate    Sergeant    At 
Arms,    Congressional    Budget    Office 
and  Office  of  Technology  Assessment! 
S-128,  Capitol 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

o->n  SD-430 

9:30  a.m. 

Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Research  Ser\'lce,  Co- 
operative State  Research  Service,  Ex- 
tension Service,  and  the  National  Agri- 
cultural Library. 

SD-192 

Banking,  Housing,  and  Urban  Affairs 
To  Continue  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  proposed  legislation 

authorizing  funds  for  fiscal  years  1985 

and  1986  for  the  U.S.  Coast  Guard. 

.   ^.  SR-253 

Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  555.  to  ban  the 
manufacture  and  sale  of  ammunition 
that  pierces  body  armor. 

SD-226 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2085,  to 
extend  authority  through  fiscal  year 
1988  for  the  Secretary  of  Agriculture 
to  recover  costs  associated  with  cotton 
classing  sen-ices  to  producers,  H.R. 
3960,  to  designate  specified  lands  in 
North  Carolina  as  wilderness  and  wil- 
derness study  areas  as  additions  to  the 
National  Wilderness  Preservation 
System,  H.R.  4198,  to  designate  cer- 
tain lands  in  the  State  of  Vermont  for 
inclusion  in  the  National  Wilderness 
Preservation  System,  H.R.  3921  and  S. 
1851,  bills  to  establish  additional  wil- 
derness areas  In  the  White  Mountain 
National  Forest  In  New  Hampshire, 
and  H.R.  3578  and  S.  1610.  bills  to  es- 
tablish certain  wilderness  areas  in  Wis- 
consin. 

SR-328A 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
United  States  Railway  Association, 
and  Conrail. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  768.  to 
authorize  funds  through   fiscal   year 


3986 


1987  for  and  to  extend  certain  pro- 
grams of  the  Clean  Air  Act  (Public 
Law  95  95).  and  other  pending  calen- 


EXTENSIONS  OF  REMARKS 

Equal  Employment  Opportunity  Com- 
mission, and  the  Civil  Rights  Commis- 
sion. 

S-146.  Caoitol 


February  29,  1984 


Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169,  to  faclll- 


February  29,  1984 


10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 


EXTENSIONS  OF  REMARKS 

Commission.  Department  of  Transpor- 
tation. 

SD-138 
Environment  and  Public  Works 


3987 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission. 
District  of  Columbia  courts,  and  the 
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1987  for  and  to  extend  certain  pro- 
grams of  the  Clean  Air  Act  (Public 
La*  95-95).  and  other  pending  calen- 
dar business. 

SD-406 

Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  S.  1156.  to  divide 
the  Ninth  Circuit  Court  of  Appeals 
and  create  a  Twelfth  Circuit,  compris- 
ing Alaska.  Idaho.  Montana.  Oregon, 
and  Washington. 

SD-106 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 

Small  Business 
To  hold  hearings  on  S.  1920.  to  establish 
a  Small  Business  Computer  Crime  and 
Security  Task  Force. 

SR-428A 

Veterans"  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  Veterans    Adminis 
t  rat  ion. 

SR-418 

1:30  p.m. 
Finance 
To  hold  hearings  to  review  the  Social 
Security    Advisory    Councils    recom- 
mendations on  medicare  trust  solven- 
cy. 

SD-215 

2.00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration 
and  refugee  assistance,  and  anti-ter- 
rorism programs. 

S-126.  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Marine  Corps  tactical  pro- 
grams. 

SR-222 

Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  foreign  assistance  programs,  focus- 
ing on  regional  security  assistance. 

SD-419 
Judiciary 
To  hold  hearings  on  pending  nomina- 
lions. 

SD-226 

2:30  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Board  for  International  Broadcasting. 
Securities  and  Exchange  Commission. 


EXTENSIONS  OF  REMARKS 

Equal  Employment  Opportunity  Com- 
mission, and  the  Civil  RighU  Commis- 
sion. 

S-146.  Capitol 

MARCH  8 

9:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Indian  Health  Service. 
Department    of    Health    and    Human 

Services. 

SD-138 

Appropriations 

Labor.  Health  and  Human  Services.  Edu 
cation,  and  Related  Agencies  Subcom 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Oc- 
cupational Safety  and  Health  Admin 
istration.  Mine  Safety  and  Health  Ad 
ministration,  and  Departmental  Man- 
agement,   all    of    the    Department    of 
Labor,  and  the  Presidents  Committee 
on  Employment  of  the  Handicapped. 

SD-116 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  National  Aeronautics  and 
Space  Admirustration. 

SR-253 

9:30  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timales  for  fiscal  year  1985  for  the 
Government  Printing  Office.  General 
Accounting  Office.  Library  of  Con- 
gress, and  the  Congressional  Research 
Service. 

S-128,  Capitol 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
S.   2341.   authorizing   funds   for   fiscal 
years  1985  through  1989  for  vocational 
education  assistance  programs. 

SD-430 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold   hearings  on  proposed  supple- 
mental funds  for  fiscal  year  1984  for 
the  Department   of  Defense,  and   for 
assistance  to  Grenada. 

SD-192 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985   for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Science  and  Technology 
Policy.  Selective  Service  System,  and 
the  Consumer  Product  Safety  Com- 
mission. 

SD-124 


February  29,  1984 


February  29,  1984 


Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169.  to  facili- 
tate commerce  by  the  domestic  renew- 
able energy  industry  and  related  serv- 
ice industries. 

r.D-366 

Environment  and  Public  Works 
Toxic  Substances  and  Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  extend  the  Safe  Drinking  Water 
Act  (Public  Law  95-190).  and  to  fur- 
ther protect  ground  water  supplies. 

SD-406 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  foreign  assistance  programs,  focus- 
ing on  regional  security  assistance. 

SD-419 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal  year   1985  for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126.  Capitol 

MARCH  9 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Federal  Railroad  Administra- 
tion.  Department   of   Transportation, 
and  to  review  rail  safely  activities. 

SR-253 

Small  Business 
To  hold  hearings  on  S.  2084,  to  prohibit 
the  Small  Business  Administration 
from  denying  financial  assistance  to  a 
small  business  solely  because  its  pri- 
mary operation  concerns  the  commu- 
nication of  ideas. 

SR-428A 

Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  statistics  for  February. 

SD-106 

10:00  a.m. 
Finance 

Health  Subcommittee 
To   hold   hearings  to  review  capital   fi- 
nancing under  the  medicare  program's 
existing  provision  for  reasonable  cost 
reimbursement. 

SD-215 

10:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  Department  of  Defense, 
focusing  and  active  duty  and  civilian 
manpower. 

SR-232A 

MARCH  12 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Commerce,  and  the  Inter- 
national Trade  Commission. 

S-146.  Capitol 


10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings  to  review 
proposed    budget    requests    for    fiscal 
year  1985  for  fossil  programs  of  the 
Department  of  Energy. 

SD-366 
2:00  p.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To   hold   closed   hearings   on   proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Air  Force  tactical  programs. 

SR-222 
2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  U.S.  International  Trade  Com- 
mission. U.S.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representa- 
tive. 

SD-215 


MARCH  13 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Education. 
Departmental  Management,  salaries 
and  expenses.  Office  of  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 

Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  Americans 
Act  (Public  Law  89-73).  focusing  on 
title  V.  community  services  employ- 
ment provisions. 

SD-430 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense,  focusing  on  re- 
search and  engineering  programs. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Panama  Canal  Commission,  and  the 
St.    Lawrence    Seaway    Development 


EXTENSIONS  OF  REMARKS 

Commission.  Department  of  Transpor- 
tation. 

SD-138 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768,  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of.  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2300.  to  author- 
ize civilian  procuring  agencies  to  enter 
into   multiyear  contracts  when  such 
contracts  are  determined  to  be  in  the 
Governments  best  interest. 

SD-342 

2:00  p.m. 
Appropriations 

Foreign  Operations  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Multi- 
lateral Development  Banks. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining,  Department 
of  the  Interior,  and  the  U.S.  Holocaust 
Memorial  Council. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Postal  Service,  and  the  Office  of 
Personnel  Management. 

SD-124 

Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  to  receive  testi- 
mony on  the  Joint  Surveillance  and 
Target  Acquisition  Radar  System 
(JSTARS).  and  on  the  Joint  Tactical 
Missile  System  ( JTACMS). 

SR-222 

MARCH  14 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
'    mittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  elementary  and  second- 
ary education,  education  block  grants, 
and  impact  aid. 

SD-116 

Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

S-128,  Capitol 

Labor  and  Human  Resources 
To  hold   hearings  on  pending  nomina- 
tions. 

SD-430 

9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 


3987 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission. 
District  of  Columbia  courts,  and  the 
U.S.  courts  of  appeals. 

S-146.  Capitol 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
onH  water  development  programs. 

SD-192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ex- 
ecutive Office  of  the  President,  and 
the  Advi-sory  Commission  on  Intergov- 
ernmental Relations. 

SD-124 

Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To    hold   oversight    hearings   to   review 
U.S.    Coast    Guard    polar    icebreaking 
operations. 

SR-253 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768.  to  authorize  funds  through 
fiscal  year  1987  for.  and  extend  pro- 
grams of.  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 

Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  Office 
of  Management  and  Budget  circular 
A 122.  to  restore  use  of  Federal  funds 
for  lobbying  by  contractors  and  grant- 
ees. 

SD-342 

Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-192 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Inspector  General.  Agency 
for  International  Development.  Gen- 
eral Accounting  Office,  and  the  Inter- 
American  Foundation. 

S-126.  Capitol 

MARCH  15 

9:00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 


31-059  0-87-37  (Pi.  31 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Edura- 
tion.  including  vocational  and  adult 
education,  education  for  the  handi- 
capped, and  rehabilitation  ser\'ices  and 
handicapped  research. 

SD-116 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  local  rail  service 
assistance    programs    of    (he    Depart- 
ment of  Transportation. 

SR  253 
10:00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1985  for  the  De- 
partment    of     Defense,     focusing     on 
spare  parts  procurement  and  acquisi- 
tion management. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for  the 
Civil  Aeronautics  Board. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  restoring  classroom 
discipline  in  public  schools. 

SD-430 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for   the 
Export-Import  Bank. 

S- 126.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Sul)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury. 

SD-124 


MARCH  16 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  proposed 
budget  request  for  fiscal  year  1985  for 
conservation     and     renewable    energy 
programs     of     the     Department     of 
Energy 

SD-366 
Finance 

Taxation  and  Debt  Management  Subcom 
mittee 
To  hold  hearings  on  miscellaneous  tax 
proposals,  including  S.  146.  S.  1332.  S. 
1768.  S   1809.  and  S.  2080. 

SD-215 
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MARCH  19 

2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the  Na 
tional  Oceanic  and  Atmospheric  Ad- 
ministration. Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service;  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Bureau  of  Government  Financial  Op- 
erations. Bureau  of  the  Public  Debt. 
Bureau  of  the  Mint,  and  US.  Savings 
Bonds  Division,  all  of  the  Department 
of  the  Treasury. 

SD  124 

MARCH  20 
9:00  a.m. 
Apropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  student  financial  a.ssist- 
ance.  student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation facilities  loan  and  insurance, 
college  housing  loans,  and  educational 
research  and  training  activities  over- 
seas. 

SD-116 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97 
424). 

SD-406 
Judiciary 

Constitution  Sulx-ommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men,  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SD-226 
Labor  and  Human  Resources 
Labor  Subcommittee 
To    hold    hearings    on    termination    of 
overfunded    defined    t>enefit    pension 
plan  and  reversion  of  assets  to  plan 
sponsors. 

SD-430 
Latjor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight   hearings  on  the  im- 
plementation of  the  Older  Americans 
Act  (Public  Law  89-73 1. 

SD  628 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  "on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De 
partment  of  Defense. 

SD-192 


February  29,  1984 


February  29,  1984 


Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985   for  the 
Peace  Corps. 

S-126.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmental  Protection 
Agency. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act. 

SR-485 
1:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

S-126.  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcomit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury.  U.S.  Postal 
Service,  and  general  Government  pro- 
grams. 

SD-124 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings  to  review 
proposed    budget    requests    for    fiscal 
year    1985    for   energy    research    pro- 
grams of  the  Department  of  Energy. 

SD-366 

MARCH  21 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Eklu- 
cation,  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  special  institutions, 
Howard  University,  the  National  Insti- 
tute of  Education,  education  statistics, 
bilingual  education,  and  libraries. 

SD-116 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  Evans,  of  California,  to  be  a 
member  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
Labor  and  Human  Resources 
To  hold   hearings  on  pending  nomina- 
tions. 

SD-430 


9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holdings  companies 
and  to  revise  certain  Federal  bank  reg- 
ulations. 

SD-538 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Federal  Procurement.  Office 
of  Management  and  Budget,  and  the 
U.S.  Customs  Service.  U.S.  Secret 
Service,  Bureau  of  Alcohol.  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-124 

Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 

Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 

10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  1676.  to  establish 
guidelines  to  assure  that  registration 
and  polling  place  facilities  used  for 
Federal  elections  are  readily  accessible 
to  handicapped  and  elderly  individ- 
uals. 

SR-301 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service, 

SD-192 

3:00  p.m. 

Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corporation, 
Foreign  Agricultural  Service,  Office  of 
International  Cooperation  and  Devel- 
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opment,  and  the  provisions  of  Public 
Law  480. 

SD-192 


MARCH  22 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-207,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1855,  S.  1861,  and 
S.  2292,  bills  to  provide  for  continued 
access  by  the  Federal  Government  to 
land  remote  sensing  data  from  satel- 
lites (Landsat). 

SR-253 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 

Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1985   for  the 
Veterans  Administration. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service, 
Department  of  the  Interior,  and  the 
National  Gallery  of  Art. 

SD-138 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Sutjcommittee 
To  hold  hearings  on  S.  2217.  to  exempt 
segments  of  the  Interstate  Highway 
System  from  the  tandem  trailer  and 
large  truck  requirements  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982  if  these  segments  are  incapable  of 
safely  accommodating  the  larger  vehi- 
cles. 

SD-106 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  review  the  educa- 
tional needs  of  native  Hawaiian  chil- 
dren. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 


3989 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings  to  review 
proposed    budget    requests    for   fiscal 
year  1985  for  nuclear  energy  programs 
and  nuclear  waste  activities  of  the  De- 
partment of  Energy. 

SD-366 


MARCH  23 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  adult  education 
assistance. 

SD-430 

MARCH  27 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 

Commerce,  Science,  and  Transportation 
Business  meeting,  on  pending  calendar 
business. 

SR-253 

Labor  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions with  the  International  Labor  Or- 
ganization. 

SD-430 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 


3990 


To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  and  the  U.S.  Infor 


February  29,  1984 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 

and  water  development  programs. 


February  29,  1984 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 
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10:00  a.m. 
Appropriations 
HUD-Independent 


Agencies    Subcommit- 


3991 

Office  of  Inspector  General,  Office  for 
Civil  Rights,  Policy  Research,  and  De- 
partmental Management,  Salaries  and 


3990 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  (or  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Railroad  Administration.  De 
partment  of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK) 

SD-138 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Farmers  Home  Administration.  De- 
partment of  Agriculture. 

SO- 124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-138 
MARCH  28 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration, 
and  refugee  programs. 

SD-116 

Commerce.  Science,  and  Transportation 
To  hold  hearings  with  the  National 
Ocean  Policy  Study  on  S.  2324.  to 
insure  that  all  Federal  activities  di- 
rectly affecting  a  State's  coastal  zone 
will  be  fully  consistent  with  that 
State's  coastal  management  plan. 

SD-253 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS.  Blinded  Veterans  Associa- 
tion. Paralyzed  Veterans  of  America. 
Military  Order  of  the  Purple  Heart, 
and  Veterans  of  WWI 

SD-106 
9:30  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986   and    1987    for   pro- 
grams  of    the   Older   Americans    Act 
(Public  Law  89-73). 

SD-430 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  and  the  U.S.  Infor- 
mation Agency. 

S- 146.  Capitol 

MARCH  29 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion, to  be  followed  by  open  hearings. 

SR-253 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985.    1986.   and    1987    for   pro- 
grams   of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
10:00  am 
Appropriations 

HUD- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Suljcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior, 
and  the  Bureau  of  Mines,  Department 
of  the  Interior. 

SD-138 

Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 

2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion, and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 


MARCH  30 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 

APRIL  2 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 


February  29,  1984 


February  29,  1984 


To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  3 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Sul)com- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Sul>committee 
To  hold  hearings  on  S.  910  and  H.R.  559. 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation. 

SD-538 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Sut)commit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Service  Act.  focusing  on 
Title  X  (Family  Planning). 

SD-562 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 


To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  4 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  National  Institutes  of  Health. 
Department  of  Health  and  Human 
Services. 

SD-116 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146,  Capitol 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
Interstate  Commerce  Commission. 

SD-138 
Veterans'  Affairs 
To   hold   hearings   to   review  veteran's 
health  programs. 

SR-418 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  the  Pood 
and  Drug  Administration,  Department 
of  Health  and  Human  Services,  and 
the  Commodity  Futures  Trading  Com- 
mission. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  5 

9:00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Centers  for  Disease  Control,  and  the 
Alcohol.  Drug  Abuse  and  Mental 
Health  Administration. 

SD-116 
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10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion. National  Credit  Union  Adminis- 
tration, and  Office  of  Revenue  Shar- 
ing (New  'york  City  loan  program).  De- 
partment of  the  Treasury. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Labor  and  Human  Resources 
.  Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low- 
income  energy  assistance  and  Head 
Start  programs. 

SD-430 

2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672. 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 

APRIL  9 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1278.  to  provide 
for  a  program  of  megnetohydrodyna- 
mic  research,  development,  and  dem- 
onstration with  respect  to  the  produc- 
tion of  electricity,  and  S.  1925.  to  es- 
tablish a  national  coal  science,  tech- 
nology,    and     engineering     program 
within  the  Department  of  Energy. 

SD-366 

APRIL  10 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and    Human   Services,    including    the 
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Office  of  Inspector  General.  Office  for 
Civil  Rights.  Policy  Research,  and  De- 
partmental Management,  Salaries  and 
Expenses. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985  for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  11 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration, Department  of  Transporta- 
tion. 

SD-138 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo- 
ration, focusing  on  past  and  present 
policies  at  the  corporation,  including 
political  activity, 

SD-430 


APRIL  12 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board. 

SD-124 
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Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

SD-138 

APRIL  24 
9:00  a.m 
Appropriations 

Lat>or.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Latxir.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  am 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Suticommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey.  Department  of 
the  Interior. 

SD-138 

APRIL  25 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-U6 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SO  430 

APRIL  26 
9:00  am 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Ur'aan  De- 
velopment. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Smithsonian  Institution. 

SD-138 
Latior  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on   title  XX  (Adolescent   Family 
Life  Demonstration  Projects). 

SD-430 

APRIL  30 
2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

S-146,  Capitol 

MAY  1 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propcsed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (Family  Planning). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

SD-138 

MAY  2 

10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  veter- 
ans' health  benefit  programs. 

SR-418 


February  29,  1984 


February  29,  1984 


MAY  3    • 
10:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  U.S. 
territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act,  focus- 
ing on  title  X:  Family  Planning. 

SD-430 

MAY  7 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 

MAY  8 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Public   Health  Service 
Act.  including  Title  X:  Family  Plan- 
ning, and  Title  XX:  Adolescent  Family 
Life  Act. 

SD-430 

MAY  9 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  hearing  on  veterans'  compensa- 
tion programs. 

SD-418 

MAY  15 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2329.  to  improve 
retirement  income  security  under  pri- 


vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying  the  rules  relating  to  em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 

MAY  17 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329,  to  im- 
prove    retirement     income     security 
under  private  multiemployer  pension 
plans  and  to  remove  unnecessary  bar- 
riers   to    employer    participation    in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal  liabil- 
ity, asset  sales,  and  funding. 

SD-430 

MAY  22 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
maker's Union. 

SD-430 

MAY  23 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  inter- 
agency agreement  between  the  Veter- 
ans' Administration  and  the  Depart- 
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ment  of  Defense,  focusing  on  sharing 
and  supply  and  procurement  policies. 

SR-418 

JUNE  13 

10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


JUNE  19 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 

JUNE  20 

9:30  a.m. 
Labor  and  Human  Resources 

To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 
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MARCH  5 

10:00  a.m. 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
cost   of   Tennessee   Valley   Authority 
power  purchased  by  the  Department 
of  Energy. 

SD-406 

MARCH  6 
9:30  a.m. 
Governmental  Affairs 
Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act, 
Public  Law  96-511.  to  reduce  Federal 
paperwork  requirements  and  duplica- 
tions, and  consolidate  statistical  policy 
activities    with    information    manage- 
ment  in   the  Office   of   Management 
and  Budget. 

SD-342 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act. 

SD-430 
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you-go  budget  and  begin  to  make  this 
Government  work  its  budget  the  same 
way   people   in   the   rest   of   America 


gotiations  which  are  taking  place  here 
on  the  Hill. 
One  thing  that  I  am  beginning  to 


ican  people  who  once  again  show 
themselves  standing  in  the  way  of  a 
line-item    veto    and    thereby    cutting 
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The  House  met  at  11  a.m. 

The  SPEAKER.  Today  we  have  a 
guest  chaplain,  the  Reverend  Dr. 
Edward  G.  Latch,  the  former  Chaplain 
of  the  House.  We  are  delighted  to  wel- 
come him  back. 

The  Reverend  Edward  G.  Latch, 
D.D..  former  Chaplain  of  the  House  of 
Representatives,  offered  the  following 
prayer: 

Fear  not,  for  I  am  with  you:  be  not 
dismayed,  for  I  am  your  God:  I  will 
strengthen  you:  yea.  I  will  help  you.— 
Isaiah  41:  10. 

Eternal  Father  of  our  spirits,  whose 
still  small  voice  calls  us  to  turn  away 
from  the  troubled  ways  of  a  worried 
world,  help  us  to  draw  near  to  You  in 
humility  of  mind  and  in  reverence  of 
heart.  With  the  power  of  Your  Spirit 
alive  within  us  may  we  face  the  duties 
of  this  day  with  clear  minds  and  clean 
hearts,  without  pretense  and  preju- 
dice, in  the  assurance  that  the  best 
service  we  can  render  our  country  in 
these  trying  times  is  based  on  under- 
standing, truth,  and  good  will. 

We  pray  for  our  leaders,  our  Presi- 
dent, our  Senate,  our  Speaker,  and  the 
Members  of  this  House  of  Representa- 
tives. May  Your  mighty  spirit  flow 
through  all  our  leaders,  through  all 
those  who  work  with  them,  and 
through  all  our  people.  May  we  trans- 
late our  lofty  principles  into  living 
practices  and  our  good  words  into 
great  deeds. 

May  we  be  with  You  this  day  and  all 
the  days.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the  bill 
(S.  64)  entitled  "An  act  to  establish 
the  Irish  Wilderness  in  Mark  Twain 
National  Forest,  Missouri,"  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClure. 
Mr.  Wallop.  Mr.  Hatfield,  Mr.  John- 
ston, and  Mr.  Bumpers  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  sections  276(d)-276(g)  of 


title  22  of  the  United  States  Code,  as 
amended,  appoints  Mrs.  Hawkins  as  a 
member  of  the  Senate  delegation  to 
the  Canada-United  States  Interparlia- 
mentary Group  during  the  2d  session 
of  the  98th  Congress,  to  be  held  in 
Puerto  Rico,  March  8  to  12,  1984. 


THE  FEDERAL  DT^nCIT 

(Mr.  MRAZEK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MRAZEK.  Mr.  Speaker,  we  have 
three  basic  choices  in  bringing  down 
the  Federal  deficit.  We  can  cut  Feder- 
al spending.  We  can  raise  revenues.  Or 
we  can  do  both.  No  amount  of  political 
rhetoric  or  partisan  blame  assessment 
on  either  side  of  the  aisle  can  change 
these  immutable  realities. 

There  is  plenty  of  blame  to  go 
around  when  it  comes  to  who  is  re- 
sponsible for  the  largest  Federal  defi- 
cit in  our  history.  I  believe  the  Ameri- 
can people  understand  this. 

To  close  these  deficits  will  require  a 
healthy  dose  of  a  quality  in  short 
supply  of  late  in  Washington.  That  in- 
tangible is  known  as  political  will— the 
courage  to  cast  a  potentially  unpopu- 
lar vote,  or  to  cut  back  on  a  particular 
program  when  it  proves  ineffective  or 
wasteful. 

To  date,  neither  the  President  nor 
the  Congrt^ss  has  shown  the  necessary 
political  will  to  make  meaningful  in- 
roads into  the  deficit.  Yet  these  diffi- 
cult choices  must  be  made. 

Most  of  the  decisions  will  require  us 
to  sustain  some  political  damage,  and 
when  one  is  a  Member  of  Congress, 
this  is  the  last  thing  we  want  to  do. 
We  have  a  truly  magnificent  job.  Yet, 
if  we  are  not  willing  to  withstand  par- 
tisan or  special-interest  pressures, 
then  there  is  really  no  point  to  having 
this  awesome  responsibility. 

The  American  people  are  waiting  for 
national  leadership  that  calls  on  all 
sectors  of  our  society  to  share  in  the 
responsibility  for  bringing  the  Federal 
budget  under  control.  We  must  work 
together  to  make  this  goal  become  re- 
ality. 


A  TRIBUTE  TO  WILLIAM 
HOLSCLAW 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REID.  Mr.  Speaker,  he  smiles 
sheepishly  when  responding,  "I  just 
did  what  came  natural." 


Yet.  to  most,  the  story  of  William 
Holsclaw's  courage  far  surpasses  "nat- 
ural." 

Earlier  this  month  12-year-old  Wil- 
liam bravely  ignored  flames  that  were 
engulfing  his  familys  mobile  home  to 
rescue  his  two  younger  brothers,  4- 
year-old  Bryan  and  3-year-old  Jimmy, 
one  at  a  time. 

"He  stood  there  and  handed  those 
babies  out  while  he  was  cooking,"  his 
father  repeats  to  the  sympathetic  lis- 
tener. Thinking  about  himself  first, 
was  not  William's  way  when  those 
flames  threatened  his  family. 

By  the  time  his  father  pulled  Wil- 
liam out  of  the  burning  inferno,  Wil- 
liam had  suffered  burns  over  nearly  50 
percent  of  his  body.  And  William's 
bravery  must  continue  as  he  faces 
many  needed  skin  grafts  to  repair  his 
charred  body. 

I  am  humbled  when  I  hear  such  sto- 
ries of  courage  and  am  especially 
touched  by  William,  who  lives  in  Jean, 
Nev..  a  small,  isolated  town  more  than 
an  hour's  drive  from  any  rescue  aissist- 
ance. 

I  am  proud  to  praise  William's  un- 
selfish courage  and  his  sense  of  hu- 
manity. Qualities  that,  for  William, 
jusLcame  natural. 


A  BIPARTISAN  PAY-AS-YOU-GO 
BUDGET 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  the 
economy  of  this  Nation  is  hemorrhag- 
ing in  a  tide  of  red  ink  from  the 
budget  deficits  that  we  are  facing.  And 
yet  everyone  seems  to  be  standing 
around  making  noises  and  speaking 
words,  but  doing  nothing. 

For  example.  I  would  hope  that  the 
hypocritical  charade  of  the  so-called 
high-level  budget  negotiations  that  are 
going  on  at  this  point  be  suspended  be- 
cause they  simply  mask  the  real  prob- 
lem. From  the  beginning,  they  were  a 
political  ploy  and  were  never  intended 
to  be  serious. 

We  should  also  recognize  the  futility 
of  the  efforts  of  some  of  our  col- 
leagues who  are  trying  to  cosmetically 
rearrange  the  furniture  on  the  deck  of 
the  budget  Titanic  and  who  are  not 
going  to  achieve  anything  by  means  of 
the  traditional  in-house,  Washington- 
style  budget  resolution  block  building. 

However,  there  is  something  that 
can  be  done.  That  is  a  bipartisan 
effort  in  this  House  to  adopt  a  pay-as- 


you-go  budget  and  begin  to  make  this 
Government  work  its  budget  the  same 
way  people  in  the  rest  of  America 
work  theirs. 

If  we  need  something  we  ought  to 
pay  for  it  or  cut  something  else  out. 
But  we  must  stop  charging  our  bills  to 
our  grandchildren.  We  can  do  it  and 
the  time  is  now. 
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THE  BALANCED  BUDGET  CON- 
STITUTIONAL CONVENTION 
CONVENING  RESOLUTION 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KRAMER.  Mr.  Speaker,  today 
at  2  p.m.  Senator  William  R.  Arm- 
strong and  I  in  S.  224  are  announcing 
the  balanced  budget  Constitutional 
Convention  convening  resolution. 

This  measure  is  unique.  It  marks  the 
first  time  in  our  history  that  a  resolu- 
tion has  been  introduced  in  Congress 
calling  for  the  convening  of  a  Consti- 
tutional Convention  for  a  specific  pur- 
pose. Designed  to  force  Congress  to 
approve  a  balanced  budget  amend- 
ment, it  in  effect  gives  Congress  an  ul- 
timatum—either act  now  or  have  a 
Constitutional  Convention  convened 
as  soon  as  two  more  State  petitions  are 
received. 

Throughout  our  history,  few  issues 
have  been  as  urgent  as  this  one.  With- 
out a  balanced  budget  by  the  end  of 
this  decade,  continued  high  deficits 
will  make  impossible  our  chances  for 
long-term  prosperity.  Historically, 
Congress  has  proven  it  is  unwilling  or 
unable  to  bring  spending  in  line  with 
revenues.  Thus,  amending  the  Consti- 
tution is  the  only  sure  way  to  achieve 
a  balanced  budget.  Without  an  amend- 
ment, millions  of  Americans'  ability  to 
get  a  job,  buy  a  home,  educate  their 
children  and  save  for  retirement  will 
be  jeopardized. 

Unless  we  act— and  act  soon— to 
bring  deficits  under  control,  we  will 
see  a  return  to  the  days  of  high  infla- 
tion, high  interest  rates,  high  unem- 
ployment—and worse. 

Our  resolution  sends  Congress  a 
clear  message:  Either  adopt  a  balanced 
budget  amendment  now,  or  the  people 
will. 


gotiations  which  are  taking  place  here 
on  the  Hill. 

One  thing  that  I  am  beginning  to 
hear  is  that  many  Members  are  dis- 
tressed to  find  that  this  might  be  a 
charade,  this  talk  of  a  downpayment. 
And.  in  fact,  I  believe  that  it  is.  And  I 
will  tell  you  why  I  believe  it  is:  Be- 
cause even  as  we  are  talking  about  a 
downpayment  on  the  deficit  of  $100 
billion,  today,  on  this  House  floor, 
there  will  be  a  bill  from  the  Agricul- 
ture Committee  which  will  provide  a 
$20  billion  subsidy  to  the  REA  over 
time.  I  find  it  absolutely  incomprehen- 
sible that  Members  would  be  beating 
their  breasts,  talking  about  reducing 
the  deficit,  even  as  they  vote  for  a  bill 
which  will  add  $20  billion  to  the  defi- 
cit over  time. 

So  what  about  a  downpayment. 
Members?  If  you  want  to  make  a  real 
downpayment  on  the  deficit  today, 
right  here  in  this  Chamber,  a  real  one. 
not  a  phony  one,  vote  "no"  on  the  bill 
that  is  coming  out  of  the  Agriculture 
Committee,  send  that  bill  back  to  the 
committee  and  let  them  work  it  out  in 
a  way  so  that  it  will  not  contribute  to 
the  problem  that  we  have. 


D  This  symbol  represents  the  time  ot  day  during:  the  House  proceedings,  e.g.,  D  HO'  is  Z:^  p.m. 
9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


MEMBERS  URGED  TO  VOTE 
■NO  "  ON  REA  BILL 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr.  Speaker,  I  have 
just  come  from  an  interesting  Budget 
Committee  meeting.  The  Chairman  of 
the  Federal  Reserve,  Paul  Volcker, 
was  there  to  talk  more  about  interest 
rates  and  the  problem  that  we  have, 
and  he  spoke  of  the  downpayment  ne- 


ican  people  who  once  again  show 
themselves  standing  in  the  way  of  a 
line-item  veto  and  thereby  cutting 
Federal  spending— the  Democratic 
leadership  of  this  House. 


LINE-ITEM  VETO 
CONSTITUTIONAL  AMENDMENT 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  would 
it  not  be  wonderful  instead  of  just 
beating  our  gums  around  here  about 
deficits  we  were  actually  willing  to  do 
something  about  them,  that  we  were 
actually  willing  to  take  actions  that 
would  trim  the  deficits,  that  would 
have  the  President  participate  in  trim- 
ming the  deficits,  that  would  really  get 
at  the  problem? 

But  all  we  do  is  talk,  talk,  talk  and 
never  take  any  actions  that  are  aimed 
at  really  reducing  deficits.  What  we 
end  up  doing  is  aggravating  the  deficit 
problem  on  a  daily  basis  around  here, 
just  as  the  gentleman  from  Arkansas 
pointed  out  a  moment  ago. 

So,  Mr.  Speaker,  maybe  this  is  a 
time  to  start.  At  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of  a 
line-item  constitutional  amendment. 
The  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  minority 
leadership.  I  can  assure  the  Chair  that 
this  request  has  been  concurred  in  by 
the  entire  minority  leadership.  What  I 
need  is  the  approval  of  the  majority 
leadership  in  order  to  make  that  re- 
quest at  this  point  and  get  on  with 
doing  something. 

So  I  would  now  yield  to  a  spokesman 
from  the  majority  for  the  appropriate 
clearance  to  bring  up  this  amendment 
on  the  floor  right  now. 

I  hear  no  response,  Mr.  Speaker,  and 
that  should  make  it  clear  to  the  Amer- 


BALANCED  BUDGET 

AMENDMENT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the 
gentleman  from  Colorado  has  just  in- 
troduced a  proposal  which  would  pro- 
vide for  a  national  convention  in  order 
to  amend  the  Constitution  to  provide 
for  a  balanced  budget.  He  reflects.  I 
think,  the  frustration  and  the  anger  of 
the  American  people  that  this  House 
has  refused  to  pass  a  constitutional 
amendment  to  require  a  balanced 
budget. 

At  this  time  I  would  hope  to  offer  a 
unanimous-consent  request  calling  for 
consideration  of  an  amendment  to  re- 
quire a  balanced  budget.  Passing  that 
amendment  would  alleviate  the  need 
for  a  Constitutional  Convention. 

The  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leaderships.  This  request  has 
been  cleared  by  the  minority  leader- 
ship. 

■  I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  a  balanced  budget— the  Demo- 
cratic leadership  of  this  House. 


SCHOOL  PRAYER 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  over  the 
past  20  years  we  have  witnessed  a 
steady  erosion  of  the  freedoms  of 
speech  and  religion  in  our  public 
schools.  Recent  court  decisions  have 
not  only  removed  virtually  all  prayer 
from  our  schools;  now  we  are  hearing 
the  courts  say  that  any  hint  of  school 
approval  of  religious  activities  is  too 
dangerous  to  permit. 

Such  decisions  are  not  indicative  of 
governmental  neutrality  in  religious 
matters:  On  the  contrary,  they  place 
any  kind  of  religious  activity  at  a  dis- 
tinct disadvantage. 

More  than  75  percent  of  the  Ameri- 
can people  favor  allowing  school 
prayer  back  in  our  public  schools.  Yet, 
despite  this  overwhelming  level  of  sup- 
port, proposed  constitutional  amend- 
ments on  school  prayer  have  been  bot- 
tled up  in  the  House  Judiciary  Com- 
mittee for  months. 
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In  this  regard,  I  have  introduced 
House  Resolution  424.  an  open  rule 
providing  for  consideration  by  the 
House  of  House  Joint  Resolution  100. 
introduced  by  Congressman  Kindness. 
House  Resolution  424  would  allow  the 
House  to  consider— under  an  open 
rule— a  constitutional  amendment— on 
prayer— which  would: 

End  discrimination  against  students 
who  seek  to  exercise  religious  free 
speech; 

Restore  a  sensible  balance  between 
the  rights  of  willing  students  to  pray 
and  objecting  students  not  to  pray: 
and 

Prohibit  the  government— either 
Federal  or  State— from  composing  the 
words  of  a  prayer  to  be  said  in  any 
public  .school. 

As  it  appears  that  the  House  Judici- 
ary Committee  is  not  likely  to  act  on  a 
constitutional  amendment  allowing 
school  prayer,  a  motion  to  discharge 
House  Resolution  424  from  the  House 
Rules  Committee  has  been  filed.  I 
urge  all  of  my  colleagues  to  join  the 
gentleman  from  Ohio  (Mr.  Kindness) 
and  me  in  allowing  the  House  an  op- 
portunity to  consider  a  constitutional 
amendment  on  school  prayer  by  sign- 
ing Discharge  Petition  No.  8. 
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WHO  STANDS  IN  THE  WAY  OF 
VOLUNTARY  SCHOOL  PRAYER? 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  yester- 
day the  Republican  Study  Committee 
held  a  hearing  in  which  several  noted 
Americans  testified  in  favor  of  bring- 
ing prayer  back  to  Americas  schools, 
and  I  was  particularly  impressed  by 
the  testimony  of  Meadowlark  Lemon. 
Roosevelt  Grier.  Lenny  Moore, 
Demone  Wilson,  and  Mark  Moseley. 

I  thought  they  gave  a  very  inspira- 
tional message  and  they  spoke  from 
the  heart,  and  perhaps  more  impor- 
tantly, they  spoke  from  Americas 
heart.  Most  polls  show  that  Americans 
overwhelmingly  want  to  see  school 
prayer  back  in  the  classroom. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of  the 
voluntary  school  prayer  constitutional 
amendment.  The  chair  has  ruled  that 
in  order  to  make  this  request.  I  must 
have  the  clearance  of  the  majority  and 
the  minority  leaderships. 

The  minority  leadership  has  cleared 
the  request,  and  I  would  now  yield  to  a 
spokesman  from  the  majority  leader- 
ship for  appropriate  clearance. 

Mr.  Speaker.  I  hear  no  response  and 
that  should  make  it  clear  to  the  Amer- 
ican people  Who  stands  in  the  way  of 
voluntary  school  prayer:  The  Demo- 
cratic leadership  of  this  House. 


THE     NOTCH"  PERIOD  OF 
SOCIAL  SECURITY 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  it  dis- 
appoints me  that  I  must  call  to  the  at- 
tention of  our  colleagues  the  matter  of 
the  ■notch"  period  injustice  affecting 
so  many  of  our  older  Americans- 
many  of  whom  reside  in  my  Florida 
district. 

In  spite  of  the  many  bills  introduced 
in  prior  Congresses,  we.  the  so-called 
peoples  representatives,  have  refused 
to  allow  the  democratic  process  to 
work  its  will,  by  allowing  the  bill  to 
reach  the  floor. 

Of  course,  we  cannot  turn  back  the 
clocks,  nor  do  I  suggest  that  we  do  so, 
but  we  can  do  something  about  the 
future  by  giving  fair,  just  consider- 
ation to  my  bill,  H.R.  4351.  which 
indeed  has  the  power  and  the  ability 
to  resolve  this  issue  and  correct  the 
horrible  injustice  and  discrimination. 

Mr.  Speaker,  the  affected  older 
Americans  are  watching  us. 


FIFTY-FIFTH  ANNIVERSARY  OF 
UNITED  LATIN  AMERICAN  CITI- 
ZENS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise 
today  to  acknowledge  the  55th  anni- 
versary of  the  United  Latin  American 
Citizens,  known  as  LULAC.  Since  its 
inception  in  1929,  LULAC  has  assisted 
Hispanic  Americans  by  working  to  im- 
prove their  economic  and  social  oppor- 
tunities as  well  as  their  educational 
opportunities. 

Because  LULAC  has  been  very  active 
in  the  field  of  immigration  and  refu- 
gee matters,  we  frequently  sought  the 
views  of  LULAC  in  matters  which 
come  before  my  Subcommittee  on  Im- 
migration and  Refugees.  I  have  always 
found  their  testimony  to  be  interest- 
ing and  useful.  I  freely  confess  not 
always  to  have  agreed  with  it.  nor  to 
have  acted  on  it  in  the  way  they  would 
wish,  but  then  that  is  what  the  legisla- 
tive process  is  all  about:  It  assumes 
good-faith  differences  which  have  to 
be  settled  in  good-faith  negotiation. 

Mr.  Speaker,  the  League  of  United 
Latin  American  Citizens  can  be  proud 
of  its  accomplishments  over  the  55 
years  of  its  existence.  I  congratulate 
them  on  reaching  that  mark  and  wish 
them  well  in  the  future. 


Mr.  SILJANDER.  Mr.  Speaker,  a 
basic  human  right  is  the  right  to  own 
a  home.  It  is  a  right  that  has  built 
America;  it  is  an  opportunity  that  has 
made  this  Nation  a  prosperous  nation. 

There  is  a  bill  that  has  been  in  com- 
mittee with  334  cosponsors  to  extend 
mortgage  revenue  bonds.  To  assist 
thousands  of  homeowners  in  that 
basic  right,  and  help  foster  the  Ameri- 
can opportunity  of  private  homeown- 
ership. 

I  would  ask  some  of  the  334  Mem- 
bers, at  least  218  of  us  that  are  cospon- 
sors. to  arise  with  courage,  come  down 
to  the  well,  and  sign  discharge  petition 
7,  to  force  a  bill  that  has  been  held  up 
in  committee.  For  what  reason?  Be- 
cause of  politics.  We  are  holding  it  up 
for  other  issues:  Tax  increases,  budget 
measures,  and  so  forth. 

The  point  is  clear,  an  issue  of  basic 
human  right  is  being  stalled.  Stand  up 
for  your  rights,  the  rights  of  our  po- 
tential homeowners,  and  please  sign 
discharge  petition  No.  7  to  extend 
mortgage  revenue  bonds. 


THE  BASIC  HUMAN  RIGHT  OF 
HOMEOWNERSHIP 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


AUTHORIZING  FUNDS  FOR  IN- 
VESTIGATIONS AND  STUDIES 
BY  STANDING  AND  SELECT 
COMMITTEES  OF  THE  HOUSE 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
re.solution  (H.  Res.  446)  providing 
amounts  from  the  contingent  fund  of 
the  House  for  expenses  of  investiga- 
tions and  studies  by  standing  and 
.select  committees  of  the  House  in  the 
2d  session  of  the  98th  Congress,  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  SPEAKER.  The  Clerk  will 
report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  446 
Resolved.  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  in  accord- 
ance with  thi.s  primary  expense  resolution 
not  more  than  the  amount  specified  in  sec- 
tion 2  for  investigations  and  studios  by  each 
committee  named  in  such  section,  including 
expenses— 

( 1 )  in  the  case  of  a  committee  named  in 
section  3.  for  procurement  of  consultant 
services  under  section  202ii)  of  the  Legisla- 
tive Reorganization  Act  of  1946:  and 

(2)  in  the  case  of  a  committee  named  in 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act. 

Sec  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging.  $1,484,704;  Committee 
on  Agriculture.  $1,501,915;  Committee  on 
Armed  Services.  $1,447,500:  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
$2,972,068:  Select  Committee  on  Children. 
Youth,  and  Families.  $718,356:  Committee 
on  the  District  of  Columbia.  $311,076:  Com- 
mittee on  Education  and  Labor.  $3,285,478: 
Committee  on  Energy  and  Commerce. 
$4,798,175;  Committee  on  Foreign  Affairs. 


$2,382,090;  Committee  en  Government  Op- 
erations. $2,969,392:  Committee  on  House 
Administration.  $995,000;  Committee  on 
House  Administration— House  Information 
Systems  $8,170,400:  Permanent  Select  Com- 
mittee on  Intelligence.  $83,400:  Committee 
on  Interior  and  Insular  Affairs.  $1,548,830: 
Committee  on  the  Judiciary.  $1,956,951; 
Committee  on  Merchant  Marine  and  Fisher- 
ies. $1,944,474;  Select  Committee  on  Narcot- 
ics Abuse  and  Control.  $676,000;  Committee 
on  Post  Office  and  Civi!  Service.  $1,649,500: 
Committee  on  Public  Works  and  Transpor- 
tation. $2,176,911;  Committee  or.  Rules. 
$661,778.  Committee  on  Science  and  Tech- 
nology. $2,213,600;  Committee  on  Small 
Business.  $918,000:  Committee  on  Standards 
of  Official  Conduct.  $500,000:  Committee  on 
Veterans  Affairs.  S577.661;  and  Committee 
on  Ways  and  Means.  $2,410,000. 

Sec  3  a'  Of  the  amounts  provided  for  :n 
section  2.  each  committee  named  m  subsec- 
tion lb'  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  (P  of  the  first  sec- 
tion. 

lb'  The  committees  and  amounts  referred 
to  in  subsection  la'  are;  Select  Committee 
on  .Aging.  $5,000;  Committee  on  Agric.'lture. 
$33,000:  Committee  on  Armed  Services. 
$60,000;  Select  Committee  on  Children. 
Youth,  and  Families.  $30,000;  Committee  on 
the  District  of  Columbia.  $19,000;  Commit- 
tee on  Education  and  Labor.  $55,040:  Com- 
mittee on  Energy  and  Commerce.  $5,000: 
Committee  on  Foreign  Affairs.  $1,000:  Com- 
mittee on  House  Administration.  $75,000; 
Committee  on  House  Administration- 
House  Information  Systems.  $400,000:  Com- 
mittee on  Interior  and  Insular  Affairs. 
$12,000:  Committee  on  the  Judiciary. 
$90,000;  Select  Committee  on  Narcotics 
Abuse  and  Control.  $5,000:  Committee  on 
Post  Office  and  Civil  Service.  $250,000:  Com- 
mittee on  Public  Works  and  Transportation. 
$5,000:  Committee  on  Rules.  $4,000:  Com- 
mittee on  Science  and  Technology.  $10,000; 
Committee  on  Standards  of  Official  Con- 
duct. $400,000:  Committee  on  Veterans  Af- 
fairs. $20,000:  and  Committee  on  Ways  and 
Means.  $10,000. 

Sec  4.  I a>  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion ib»  may  use  not  more  than  the  amou.it 
specified  in  such  subsection  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (a)  are;  Select  Committee 
on  Aging.  $1,000:  Committee  on  Agriculture. 
$3,000:  Committee  on  Armed  Services. 
$15,000:  Select  Committee  on  Children. 
Youth,  and  Families.  $3,000:  Committee  on 
the  District  of  Columbia.  $2,500:  Committee 
on  Education  and  Labor.  $10,000:  Commit- 
tee on  Government  Operations.  $2,000; 
Committee  on  House  Administration. 
$10,000:  Committee  on  House  Administra- 
tion—House Information  Systems.  $150,000: 
Committee  on  Interior  and  Insular  Affairs. 
$2,000:  Committee  on  the  Judiciary.  $2,000: 
Committee  on  Merchant  Marine  and  Fisher- 
ies. $4,800:  Select  Committee  on  Narcotics 
Abuse  and  Control.  $5,000:  Committee  on 
Post  Office  and  Civil  Service:  $6,000;  Com- 
mittee on  Public  Works  and  Transportation. 
$8,000:  Committee  on  Rules.  $3,000:  Com- 
mittee on  Science  and  Technology.  $7,800; 
Committee  on  Small  Business.  $1,500;  Com- 
mittee on  Standards  of  Official  Conduct. 
$3,000:  and  Committee  on  Veterans'  Affairs. 
$1,500. 

Sec.  5.  The  Committee  on  House  Adminis- 
tration— 


'  r  shall,  through  House  Information  Sys 
terns,  develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con 
duct  necessary  m\ est igat ions  and  studies  of 
such  services: 

^2'  IS  authorized  to  receive  reimbursement 
for  services  under  paragraph  i.l^  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  committee,  and 

>3Ms  authorized  to  provide  for  profession- 
al development  programs,  office  and  por.^on 
nel  management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 

Sec  6  Payments  under  this  resolution 
shall  be  made  on  vouchers  authori.'cd  by 
the  cominittee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Comm.it tee  on  House  .Administration. 

Sec  7.  Amounts  shall  bo  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1984.  and  ending  imme- 
diately before  noon  on  January  3.  1385. 

Sec.  8.  .Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
With  regulations  prescribed  by  the  Commit- 
tee on  Hou.-se  Administration 

Mr.  ANNUNZIO  cdurins:  the  read- 
ing \  Mr.  Speaker.  I  ask  unanimous 
consent  that  the  resolution  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  eentleman  from 
Illinois? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

COMMITTEE  A.MENDMENT  IN  THE  NATfRE  OK  .\ 
SUBSTITl'TE 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute;  Strike  out  all  after  the  resolving 
clause  and  insert; 

(li  in  the  case  of  a  committee  named  in 
section  3.  for  procurement  of  consultant 
services  under  section  202(i>  of  the  Legisla- 
tive Reorganization  Act  of  1946:  and 

i2>  in  the  case  of  a  committee  named  in 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  .section  202ij)  of 
such  Act. 

Sec  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  arc:  Select 
Committee  on  Aging.  $1,398,373;  Committee 
on  Agriculture.  $1,405,005;  Committee  on 
Armed  Services.  $1,272,887:  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
$2,752,322;  Select  Committee  on  Children. 
Youth,  and  Families.  $700,000:  Committee 
on  the  District  of  Columbia.  $292,468:  Com- 
mittee on  Education  and  Labor.  $3,020,472: 
Committee  on  Energy  and  Commerce. 
$4,467,750:  Committee  on  Foreign  Affairs. 
$2,262,878;  Committee  on  Government  Op- 
erations. $2,565,818;  Committee  on  Hou.se 
Administration.  $995,000:  Committee  on 
House  Administration— Hou.se  Information 
Systems,  $8,120,578:  Permanent  Select  Com- 


mittee on  Intelligence.  $83,400.  Committee 
on  Interior  and  Insular  .Affairs.  $1,537,163. 
Committee  on  the  Judtci.^ry.  $1,760,962. 
Committee  on  Merchant  Marine  and  Fisher- 
ies. SI. 864. 543.  Select  Committee  on  Narcvt- 
ics  Abuse  and  Control.  $643,643.  Committc-e 
on  Post  Office  and  Cuil  Ser\ice.  $1,403,356. 
Com.mittee  ofi  Ptiblu-  Works  and  Transpor- 
tation. $2,100,901.  Committee  oi\  Rules. 
$552,748;  Committee  on  Science  and  Tech 
nolog>.  $2.091. 149.  Committee  on  Small 
Business.  $918,000  Committee  on  Standards 
of  Oftici.il  Conduct.  $280,261.  Committee  on 
Veterans  Affairs.  $466,639.  at'.d  Committee 
on  Ways  and  Means.  $2,410,000 

Sic  3  >a'  Of  the  .in\oui'.ts  provided  for  in 
section  2.  each  committee  named  m  subsec 
tion  .b'  may  use  not  more  than  the  amount 
specified  in  such  subsection  tor  consultant 
services  under  paragraph,  vl'  of  the  first  sec 
tion. 

lb'  The  committees  and  anvounts  referred 
to  in  subsection  i.a'  arc    Sclt'Ct   Committee 
on  Aging.  $5,000;  Committee  on  .Agriculture. 
$35,000;    Committee    v>n     .Armed    Services. 
$60,000.    SeUvt     Committee    on    Children. 
Youth,  atid  Families.  $;'0.000.  Conmuttee  on 
the  District  o!  Columbia.  SlH.OOiH  Commit 
tee  on  Education  aiui  Ijibor.  S3.S.040.  Com 
mittee   on    Energy    and   Commerce.   $5,000. 
Committee  on  Foreign  .Affairs.  $1,000;  l\vn 
mittee    on    House    .Administration.    $75,000. 
Committee     on      House      .Adnunu-stration 
House  Information  Systems.  $400,000;  Conv 
mittee    on    Interior    and    Insular    .Affairs. 
$12,000:     Comnutlce     on     the     Judiciarv. 
$90,000:    Select     Commit  ice    on     Narcotics 
.Abuse   and  Control.   S.i.OOO.   Coniniitte«'  on 
Post  Office  and  Cnil  Ser\uc.  $129,000.  I'om 
mittee  on  Public  Works  and  Vransportation, 
$5,000;   Conunittee   on   Kulcs.   $4,000.   C^nw 
miltec  on  Science  and  Technology.  $10,000; 
Committee   on   Slandards  of   Official   Con 
duct.  $200,000;  Committee  on  Veterans'  .At 
fairs.  $20,000.  and  Conuniltee  on  Ways  and 
Means.  $10,000. 

Sec  4.  la^  Of  the  anumnts  provided  lor  m 
section  2.  each  commiiu-t-  named  in  subsec 
tion  lb'  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  speciali.-ed 
training  under  paragraph  *2>  of  the  first 
.section. 

lb'  The  committees  and  amounts  referred 
to  in  siibscdion  u»>  are  Sclecl  Commillee 
on  Aging.  $1,000:  Committee  on  .Agruullure. 
$3,000:  Committee  on  .Armed  Services. 
$15,000;  Select  Commiltee  on  Children. 
Youth,  and  Families.  $3,000;  Comnullee  on 
the  District  of  Columbia.  $2,500;  Conunil let- 
on  Education  and  Labor.  $10,000:  Commit 
tee  on  Government  Operations.  $2,000; 
Commiltee  on  Hoii.se  Admmislralion. 
$10,000:  Commillee  on  Mouse  .Adminislra 
tion  Hou.se  Information  Syslems,  $1.S0.000; 
Committee  on  Inlerior  and  Insular  Atfairs. 
$2,000;  Committee  on  llie  Jmlieiar.v.  $2,000; 
Commillee  on  Merchanl  Marine  and  Fisher 
ies.  $4,800;  Seli>cl  Commillei'  on  NnreoliCN 
Abu.se  and  Control.  $5,000.  Commillee  on 
Post  Office  and  Civil  Service.  $6,000;  Com- 
mittee on  Public  Works  and  rransportalion. 
$8,000;  Committee  on  Rules.  $3,000:  Com 
mittee  on  Science  and  T<'chnology.  $7,800; 
Commiltee  on  Small  Husine.s.s.  $1,500;  Com- 
mittee on  Slandards  of  Official  ITondiiel. 
$3,000:  and  Commiltee  on  Veteran.s'  Affairs. 
$1,500. 

Sec  5.  The  Commillee  on  Hoii.se  Adminis 
iration— 

(1)  shall,  through  Hou.se  Information  Sys- 
lems.  develop,   operate,   maintain,   and   im 
prove  computer  and  informal  ion  services  lor 
the  Hou.se.   including   dirtn't   computer  and 
information  syslems  support   for  Membi-rs. 
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rommittees.  administrative  offices,  and 
other  Kovernmental  entities,  and  shall  con- 
duct necessary  investigations  and  studies  of 
such  senices; 

(2)  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  ( 1 )  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  committee:  and 

(3)  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 

Sec.  6.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1984.  and  ending  imme- 
diately before  noon  on  January  3.  1985. 

Sec.  8.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Mr.  ANNUNZIO  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  committee  amend- 
ment in  the  nature  of  a  substitute  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. It  is  my  intention  to  use  30  min- 
utes of  the  available  time,  and  I  yield 
30  minutes,  for  debate  only,  to  the 
gentleman  from  California  (Mr. 
Badham). 

Mr.  Speaker,  before  reporting  the 
conclusions  of  the  Committee  on 
House  Administration  on  the  1984  pri- 
mary expense  resolutions.  I  want  to 
pay  tribute  to  the  members  of  the 
committee  from  both  sides  of  the  aisle 
and.  especially,  to  the  staff  of  those 
members  and  of  the  committee. 

What  we  bring  to  you  is  the  product 
of  a  joint  effort  obtained  only  after  ar- 
duous endeavor  involving  hundreds  of 
hours  of  study  and  investigation,  in- 
tensive questioning  of  witnesses  and. 
often,  heated  negotiations.  It  is  truly  a 
bi-partisan  effort  in  which  each  House 
Committee  was  considered  to  be 
unique,  requiring  special  attention  to 
their  individual  needs. 

Uppermost  in  our  minds  at  all  times 
was  the  balance  required  between  the 
need  for  economy  and  the  need  to  pro- 
vide sufficient  resources  for  our  com- 
mittees, who  not  only  have  the  respon- 
sibility for  initiating  and  changing  the 
laws  which  govern  our  Federal  system, 
but  also,  and  of  similar  or  greater  im- 
portance, the  grave  responsibility  for 
monitoring  how  those  laws  are  admin- 
istered and  for  assuring  the  efficiency 
of  that  administration. 

Our  report  is  the  result  of  a  strong 
two-partv  system  which  I  hope  this 
Nation  will  continue  to  have  forever. 


It  is  the  give  and  take  of  such  a  system 
that  is  the  steel  and  backbone  of  our 
American  system  of  government. 
Therefore  I  pay  special  tribute  to  the 
ranking  minority  member  of  the  Ac- 
counts Subcommittee,  the  distin- 
guished gentleman  from  California 
(Mr.  Badham),  and  to  those  members 
of  his  party  who  so  ably  aided  him: 
Mr.  Thomas.  Mrs.  Vucanovich,  and 
Mr.  Roberts. 

The  committee's  staff,  from  both 
sides  of  the  aisle,  deserve  the  highest 
compliment  we  can  give  for  their  hard 
work  and  dedication.  The  work  of  your 
Accounts  Subcommittee  is  a  year  long 
effort  taking  hours  and  hours  of  me- 
ticulous attention  by  its  staff  to  the 
facts  and  figures  and  monthly  book- 
keeping reports  received,  as  this  House 
requires,  from  each  of  the  committees. 
Our  staff  works  daily  assisting  the 
committees  in  maintaining  accurate 
records  of  expenditures  and  assuring 
the  taxpayers  that  their  moneys  are 
spent  wisely  and  well.  Our  office  is 
open  every  day  for  visits  from  Mem- 
bers who  seek  information  and  assist- 
ance. 

As  chairman  of  your  Accounts  Sub- 
committee, I  would  be  remiss  if  I  did 
not  also  make  a  special  point  of  calling 
to  your  attention  the  cooperation  re- 
ceived by  us  from  the  committee 
chairmen  and  their  staffs,  who  for  the 
past  several  years  have  had  to  work 
with  less  in  constant  dollars  than  they 
received  in  1975. 

By  the  end  of  this  year  this  House 
will  have  completed  a  decade  of  com- 
mittee austerity.  If  the  administration, 
over  which  we  have  oversight  responsi- 
bility, could  perform  as  well  our  na- 
tional economy  would  be  in  far  better 
shape. 

Since  the  beginning  of  1975.  our 
committees  have  had  less  to  spend  in 
constant  dollars  than  they  did  then. 
The  sum  total  for  committee  authori- 
zations last  year  was  $700,971  less  in 
dollar  working  ability  than  they  had 
in  1975. 

Since  I  became  chairman  of  Ac- 
counts the  overall  staff  of  House  com- 
mittees has  been  cut  by  an  average  of 
four  employees  per  committee,  includ- 
ing cuts  last  year  in  the  staff  of  the 
Banking  Subcommittee  which  I  also 
chair. 

Our  committees  have  been  trimmed 
of  any  fat.  They  are  lean  and  some  say 
they  are  hard  and  mean. 

Mr.  Speaker,  your  Committee  on 
House  Administration  brings  to  this 
floor  a  committee  budget  resolution  .so 
lean,  we  are  confident  there  will  not 
be  another  comparable  voted  this  ses 
sion.  In  today  s  dollars,  it  is  less  than 
the  amount  authorized  last  year. 

Last  year,  this  House  voted  a  pri- 
mary expense  resolution  of 
$43,443,823.  If  this  year,  we  added  the 
4.55  percent  inflation  factor— project- 
ed by  OMB  this  January— the  total 
would  be  $45,420,517.  The  amount  pro- 


posed is  less  than  that:  it  is 
$45,366,516.  which  is  approximately 
$100,000  less  than  it  costs  to  keep  up 
with  the  costs  of  inflation. 

All  of  our  committees  presented 
good  sound  logical  budget  requests. 
When  added  with  House  Information 
Systems,  they  totalled  $48,333,259. 
The  House  Administration  Committee, 
after  lengthy  hearings  and  long  de- 
bates, cut  those  requests  by  a  total  of 
$2,966,743. 

To  live  within  the  amounts  proposed 
for  each  of  the  committees,  many  will 
have  to  cut  down  the  number  of  staff 
they  had  on  their  payrolls  this  Janu- 
ary. Most  will  do  without  any  salary 
increases  during  the  year,  despite  the 
longevity  or  merit  of  their  personnel. 
Some  will  have  to  cut  salaries.  There 
will  be  little,  if  any.  sums  left  for  the 
acquisition  of  computer  equipment  or 
automation  technology,  for  the  lack  of 
which  this  body  has  been  severely 
criticized  by  private  management  au- 
thorities. Some  may  even  have  to  turn 
back  equipment  for  which  they  made 
commitments  late  last  year. 

These  are  hard  times.  Mr.  Speaker, 
both  for  this  House  and  the  public 
which  we  serve.  We  know  that  our 
committees  will  be  hard  pressed  to  live 
within  the  monetary  resources  we  are 
proposing  to  provide  them.  We  know- 
that  most  of  it  will  have  to  go  for  mon- 
itoring laws  already  passed,  while  little 
will  be  available  for  that  foresight  de- 
rived from  committee  studies  and  in- 
vestigations which  this  country  so  des- 
perately needs. 

The  balance  between  economy  and 
operating  efficiency  in  this  resolution 
we  bring  you  tips  heavily  on  the  side 
of  economy.  If  we  are  sacrificing  oper- 
ating efficiency,  we  do  so  for  the  sake 
of  making  our  contribution  toward  re- 
ducing the  national  debt. 

Let  us  all  hope  that  this  is  the  last 
year  such  sacrifice  will  be  necessary.  I 
have  great  faith  that  our  committees 
will  find  ways  to  meet  the  challenge, 
and  I  promise  them  the  cooperation  of 
the  Accounts  Subcommittee  wherever 
possible. 

Before  granting  time  to  others  who 
may  wish  to  speak  on  this  resolution, 
there  is  another  sacrifice  being  made 
which  Members  of  the  opposite  gender 
repeatedly  called  to  our  attention 
during  our  hearings  this  year.  Every 
committee  chairman  was  either  com- 
plimented or  chastized,  in  bipartisan 
fashion,  by  the  distinguished  gentlela- 
dies  Oakar  and  Vucanovich  for  pro- 
viding either  equitable  or  inequitable 
treatment  in  the  hiring  and  compensa- 
tion of  women  on  their  staff. 

The  distinguished  lady  from  Illinois, 
the  Honorable  Lynn  Martin,  ap- 
peared before  the  Accounts  Subcom- 
mittee and  presented  us  with  a  de- 
tailed chart  of  the  transgressions,  or 
lack  of  them,  by  each  of  the  commit- 
tees. 


I  use  the  word  "sacrifice"  with  re- 
spect to  this  matter  because,  given  the 
tight  budget  we  are  proposing,  it  will 
be  difficult  to  raise  women's  salaries  to 
the  levels  most  believe  they  should  re- 
ceive. Whatever  equity  is  forthcoming 
this  year  will  have  to  be  achieved  by 
attrition  or  by  cuts  in  jobs  or  salaries 
of  men  on  committee  staffs. 

I  am,  and  I  believe  all  of  the  commit- 
tee chairmen  and  male  Members  of 
this  House  are  sympathetic  to  the  ob- 
jective of  our  lady  Members.  Whether 
we  are  or  we  are  not.  House  rule 
XLIII,  clause  9  requires  the  elimina- 
tion of  any  such. discrimination  where 
it  exists.  The  distinguished  ladies  of 
the  House  must  ultimately  achieve 
equity  for  the  women  staff  of  commit- 
tees, or  we  will  have  failed  in  obeying 
the  rule  adopted  for  governance  of 
this  Chamber.  I  regret  that  the  short- 
age of  funds  this  year  will  make  it  that 
much  more  difficult. 

Mr.  Speaker,  I  believe  the  only  per- 
sons who  would  find  any  grievance 
with  the  resolution  we  present  for 
your  adoption  might  be  the  distin- 
guished ladies  of  the  House,  or  the 
committee  chairmen  whose  feet  they 
wish  to  hold  to  the  fire.  I  urge  a  yea 
vote  on  the  previous  question. 
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Mr.  BADHAM.  I  thank  the  distin- 
guished chairman  of  the  subcommit- 
tee for  yielding. 

Mr.  Speaker,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  w-ould  like  to  take 
this  opportunity  to  commend  my  good 
friend  and  colleague,  the  gentleman 
from  Illinois  (Mr.  Annunzio),  for  his 
leadership  on  this  Subcommittee  on 
Accounts. 

The  subcommittee  this  year.  I  think, 
has  pursued  the  difficult  and  time- 
consuming  task  of  evaluating  these 
budgets  in  a  dedicated  and  responsible 
manner.  As  a  result  of  these  efforts, 
the  budget  requests  submitted  by  the 
various  committees  are  now  thorough- 
ly and  carefully  reviewed,  in  distinct 
contrast  to  the  often  perfunctory  at- 
tention of  previous  years. 

I  pledge  my  continued  support  to 
the  chairman  in  his  efforts  to  restrain 
unnecessary  committee  spending  and 
to  maintain  vigorous  oversight  of  the 
committee  operations. 

I  would  also  like  to  especially  com- 
pliment the  distinguished  chairman  of 
the  full  Committee  on  House  Adminis- 
tration, the  gentleman  from  Califor- 
nia, Chairman  Hawkins.  Since  assum- 
ing the  chairmanship  in  1981,  he  has 
successfully  submitted  budgets  which 
are  a  model  of  fiscal  restraint.  In  fact, 
his  1984  budget  request  was,  remark- 
ably, only  1.8  percent  above  his  1983 
authorization.  This.  I  think,  deserves 
comment  and  praise. 

We  begin  this  process  this  year,  in 
calendar  year  1984,  with  requests  for 
expenditures  $7  million  above  the  ex- 


penses of  1983.  For  the  past  few  years 
we  have  encouraged,  indeed  we  have 
worked  very  hard,  with  each  and  every 
committee,  to  bring  the  expenses 
closer  to  the  authorization  so  that 
there  would  not  be  a  continuation  of 
the  habit  of  getting  too  much  authori- 
zation and  then  being  prudent  and 
sending  back  a  lot  of  money,  because 
that  was  false  economy.  This  year  we 
have  come  again  closer  to  narrowing 
that  gap  to  zero  between  authoriza- 
tions and  actual  expenditures. 
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This  is  a  healthy  pattern.  Many  of 
us  on  this  side  of  the  aisle  recognize 
that  the  leadership  has  told  us  that 
this  will  be  one  of  the  shortest  legisla- 
tive years  in  the  modern  history  of  the 
House  of  Representatives.  All  taxpay- 
ers should  take  notice  of  this.  We  will 
be  in  session  only  a  few  days  more 
than  81  days  this  calendar  year  be- 
cause of  our  quadrennial  Presidential 
election  exercise  which  is  well  in 
swing. 

The  fact  is.  though— what  will  the 
committees  be  doing,  and  why  should 
they  be  spending  more  and  more 
money  over  and  above  the  authoriza- 
tions of  the  previous  year?  Inflation  is 
way  down,  cost  of  living  is  down,  and 
the  economy  is  better.  Why  is  there  so 
much  more  need  for  the  committees  to 
yet  expand? 

We  have  committees  bigger  today 
than  we  ever  had  in  the  history  of  our 
House.  So  I  think  it  is  time  to  consider 
for  at  least  next  year  freezing  commit- 
tee sizes  or  cutting  them  down,  freez- 
ing expenditures  or  reducing  them, 
and  getting  back  into  a  system  of 
fiscal  prudence  and  fiscal  responsibil- 
ity. 

This  year,  however.  I  think  we  have 
done  the  best  we  possibly  could.  We 
began  the  process  of  considering  re- 
quests for  10.8  percent  over  last  years 
authorization  aggregate.  Trimming 
these  requests  is  always  a  hard  job  be- 
cause the  committee  chairmen  and  the 
ranking  Republican  members  of  each 
committee  always  tell  us  how  much 
money  they  need,  of  course,  and  they 
all  offer  detailed  and  aggressive  plans 
for  the  oncoming  year. 

Each  budget  was  closely  reviewed, 
and  I  am  happy  to  join  the  chairman 
of  the  subcommittee  in  presenting 
today  a  total  authorization  bill  of  4 
percent  over  last  years  total  authori- 
zation. That.  I  think,  in  itself,  is  re- 
markable. 

I  wish  to  thank  my  colleagues  on 
both  sides  of  the  aisle  on  the  Subcom- 
mittee on  Accounts  for  their  close  and 
careful  consideration  during  this  cycle, 
and  I  urge  the  Members  of  this  body 
on  both  sides  of  the  aisle  to  support 
this  resolution  that  is  before  us  now. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  BADHAM.  I  am  more  than 
happy  to  yield  to  the  senior  Republi- 
can member  of  the  committee. 

Mr.  ANNUNZIO.  Mr.  Speaker, 
before  the  gentleman  yields  to  the  dis- 
tinguished senior  member,  may  I  in- 
quire of  the  Chair  how  much  time  I 
have  left? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annun- 
zio) has  consumed  9  minutes  and  the 
gentleman  from  California  (Mr. 
Badham)  has  consumed  5  minutes.  The 
gentleman  from  Illinois  has  21  min- 
utes remaining. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  to  both  the  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Accounts  and  to  the  chair- 
man of  the  Subcommittee  on  Accounts 
that  we  appreciate  the  very  courteous 
reception  we  received  when  we  came 
before  the  committee. 

But  I  would  like  to  reemphasize  the 
point  that  I  made  when  we  came 
before  the  committee  for  our  annual 
budget  appropriations  and  started 
going  through  the  exercise.  Our  com- 
mittee, the  Committee  on  Armed  Serv- 
ices, has  jurisdiction  over  about  a 
quarter  of  the  total  Federal  budget. 
We  have  a  nonpartisan  staff.  We  have 
not  insisted  and  have  not  requested  a 
minority  staff,  which  we  under  the 
Rules  of  the  House  are  entitled  to- 
some  16  additional  jobs.  In  looking 
over  what  has  happened  in  the  past 
and  what  is  going  on  now,  I  notice 
that  the  Banking  Committee  is  asking 
for  $2,900,000,  or  almost  $3  million. 
Education  and  Labor  $3,200,000,  and 
Energy  and  Commerce  $4,700,000.  Our 
committee,  which  has  a  lean  staff,  has 
asked  for  $1,400,000,  and  we  were  cut 
back.  We  got  a  5-percent  raise.  I  notice 
that  there  are  six  committee  requests 
in  which  committees  received  more 
than  the  Armed  Services  Committee 
did. 

So  all  I  am  saying  is  that  we  have 
turned  back  money  in  the  past,  we 
have  not  been  loose  in  our  spending, 
and  I  would  hope  that  if  we  find  our- 
selves running  short,  the  chairman  of 
the  subcommittee.  the  ranking 
member,  and  also  the  full  committee 
would  be  lenient  with  us  or  at  least 
amenable  to  the  idea  that  if  we  do  not 
have  the  money,  with  the  tremendous 
burden  that  we  have,  we  may  come 
back  for  a  supplemental,  which  we 
have  never  done  in  the  past.  But  I 
would  just  like  to  ask  that  the  door  be 
left  open. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  BADHAM.  Mr.  Speaker,  I  thank 
the  gentleman  from  Alabama  (Mr. 
Dickinson)  for  his  contribution,  and  I 
do  agree,  as  a  member  of  that  commit- 
tee, with  the  distinguished  gentleman 
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from  Alabama  that  the  Armed  Serv- 
ices Committee  probably  has  the  lean- 
est staff  and  the  leanest  budget  and 


Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  30  additional  seconds  to  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar). 


from  Alabama  (Mr.  Dickinson)  who 
was  concerned  about  a  particular 
standing    committee.    The    Accounts 
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people  wanted.  It  certainly  is  a  lean 
proposal.  It  only  provides  in  essence 
for  a  cost-of-living  increase. 
It  is  a  freeze,  with  the  exception  of  a 


House  committees  has  ballooned  from 
729  in  1971  to  1,941  today-a  166-per- 
cent increase.  And  while  the  numbers 
have  leveled  off  some  in  the  last  2  or  3 


I  include  the  following: 


STAFF/MEMBER  RATIOS  ON  HOUSE  COMMITTEES,  98TH 
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from  Alabama  that  the  Armed  Serv- 
ices Committee  probably  has  the  lean- 
est staff  and  the  leanest  budget  and 
one  of  the  greatest  responsibilities  in 
the  committee  structure  of  our  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  2  minutes  to  a  distinguished 
member  of  our  committee,  the  gentle- 
woman from  Ohio  (Ms.  Oakar).  And  I 
believe  this  will  be  my  last  request.  I 
have  no  further  requests. 

Ms.  OAKAR.  Mr.  Speaker,  I  thank 
the  subcommittee  chairman  for  yield- 
ing this  time  to  me,  and  I  want  tc  com- 
mend him  for  his  zealous  efforts  in 
behalf  of  the  work  that  we  were  called 
upon  to  do.  It  is  not  an  easy  job.  and  I 
appreciate  the  work  that  he  has  done. 

I  also  want  to  extend  to  my  chair- 
man my  gratitude  for  the  courtesy 
that  he  has  extended  to  me.  This  is 
only  my  second  year  on  the  full  com- 
mittee and  my  second  year  on  the  Ac- 
counts Subcommittee, 

Obviously,  as  the  Chair  mentioned,  I 
and  the  gentlewoman  from  Illinois 
(Mrs.  Martin),  who  was  a  member  of 
the  committee,  and  the  gentlewoman 
from  Nevada  (Mrs.  Vucanovich),  who 
is  a  current  member  of  the  committee, 
have  raised  the  issue  of  pay  equity  and 
comparable  pay  for  comparable  work. 
I  must  say  that  in  looking  over  what 
has  happened  just  in  1  year,  some  of 
the  chairmen  have  gotten  the  message 
and  some  have  not.  Some  of  the  chair- 
men have  made  an  effort  to  improve 
the  salaries  of  women  on  their  com- 
mittees. There  have  been  noticeable 
increases  in  terms  of  the  salaries  that 
the  women  are  getting,  which  are  in 
general  very  inequitable. 

Some  Members  have  also  made  an 
effort  to  hire  minorities,  which  I  think 
is  also  extremely  important. 

However.  I  do  not  really  believe  that 
the  jurisdiction  for  changing  the  law 
rests  within  the  committee.  I  am 
pleased  that  the  chairman  is  putting 
in  very  strong  report  language,  and  I 
was  very  plesised  with  the  testimony  of 
the  gentlewoman  from  Illinois  (Mrs. 
Martin),  which  reinforces  some  of  the 
thoughts  that  many  of  us  have. 

For  this  reason,  however,  because  of 
the  inequities  that  do  exist,  not  only 
in  terms  of  the  House  employment  sal- 
aries, but  salaries  for  Federal  employ- 
ees in  general.  I  introduced  a  piece  of 
legislation  2  weeks  ago,  the  Federal 
Employment  Pay  Equity  Act  of  1984. 
This  act  will  go  before  a  subcommittee 
that  I  chair.  I  have  the  jurisdiction  of 
hearing  the  act.  It  is  a  subcommittee 
that  relates  to  benefits  and  compensa- 
tion, and  we  will  be  having  hearings  on 
the  whole  issue  of  pay  equity  for  Fed- 
eral employees. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  has  expired. 


Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  30  additional  seconds  to  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Speaker,  we  will  be 
having  hearings  on  this  issue,  and  I 
urge  all  the  Members  of  the  House,  in 
a  spirit  of  fairness  for  men  and  women 
not  only  for  the  House  but  in  terms  of 
our  civil  service,  to  cosponsor  this  leg- 
islation. If  the  House  Members  really 
want  to  put  their  money  where  their 
mouth  is,  as  it  were,  I  think  what  we 
have  to  do  as  a  body  is  unite  under  the 
spirit  of  the  law  so  that  we  will  set  the 
example  for  the  American  people  and 
we  will  be  fair. 

Mr.  Speaker,  I  hope  Members  will 
cosponsor  my  legislation,  the  Federal 
Employment  Pay  Equity  Act  of  1984, 
and  ask  to  appear  before  the  hearing 
that  I  will  chair.  I  will  be  happy  to 
have  their  thoughts  on  the  issue. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentlewoman  from  Ohio 
(Ms.  Oakar)  has  expired. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Thomas),  a  member  of 
the  committee. 
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Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  thank  my  colleague  and 
ranking  member,  the  gentleman  from 
California  (Mr.  Badham)  for  yielding. 

It  is  really  with  pleasure  that  I  rise 
in  support  of  House  Resolution  446, 
for  several  reasons:  First,  it  has  been 
my  great  pleasure  to  work  with  the 
chairman  of  the  Accounts  Subcommit- 
tee and  the  members  of  the  Accounts 
Subcommittee. 

Second,  it  is  with  pleasure  that  I  rise 
in  support  of  House  Resolution  446  be- 
cause this  resolution  passed  the  Ac- 
counts Subcommittee  unanimously, 
passed  the  House  Administration 
Committee  unanimously,  and  comes 
before  the  House  today  through  a 
unanimous-consent  request.  That 
means  that  the  subcommittee  did  its 
job,  now  that  may  be  a  statement  that 
some  people  do  not  react  to  too  strong- 
ly, but  for  those  of  us  who  know  and 
understand  the  kinds  of  decisions  that 
sometimes  need  to  be  made,  doing 
your  job  is  a  drastic  understatement 
for  the  give  and  take  that  needs  to  go 
on,  not  just  between  colleagues  on 
either  side  of  the  aisle,  but  between 
colleagues  on  the  same  side  of  the 
aisle. 

This  subcommittee  labors  in  relative 
anonymity,  until  yearly  we  come  to 
the  floor,  present  a  funding  resolution 
for  committees  and  at  least  historical- 
ly break  down  in  terms  of  an  argu- 
ment over  dollar  amounts  which  may 
not  seem  overly  significant,  but  when 
viewed  in  the  context  of  who  gets 
what,  when,  and  how,  obviously  is  im- 
portant enough  to  generate  strong 
partisan  and  intercommittee  battles. 

We  saw  a  brief  example  of  the  latter 
just    previously    with    the   gentleman 


from  Alabama  (Mr.  Dickinson)  who 
was  concerned  about  a  particular 
standing  committee.  The  Accounts 
Subcommittee  was  concerned  with  24 
standing  and  select  committees.  We 
had  to  be  Solomon  with  each  one  of 
them.  The  process,  although  arduous, 
has  been  completed  and  if  any 
Member  of  this  House  would  like  to 
look  at  the  numbers.  I  think  the  initial 
reaction  would  be  one  in  which  it  is 
clear  that  we  handled  each  committee, 
whether  standing  or  select,  individual- 
ly, alone,  looking  at  the  needs  of  that 
committee,  the  requests  of  that  com- 
mittee and  what  we  thought  was  possi- 
ble within  the  context  of  trying  to 
bring  to  the  House  a  resolution  in 
which  all  of  us  would  be  proud. 

Mr.  COELHO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  Certain- 
ly. I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  COELHO.  Mr.  Speaker.  I  would 
just  like  to  say  for  the  benefit  of  my 
colleagues,  the  gentleman  in  the  well 
in  particular  was  at  every  meeting, 
made  a  good  fight.  Sometimes  we  did 
not  agree,  but  the  gentleman,  more 
than  anybody  else  besides  the  chair- 
man, probably  did  more  to  put  this 
package  together  and  I  just  want  to 
applaud  him  for  his  efforts  and  his 
diligence  in  trying  to  see  it  done. 

Mr.  THOMAS  of  California.  WeH. 
this  gentleman  thanks  his  colleague 
from  California  and  appreciates  the 
gentleman's  comments. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  Certain- 
ly, I  yield  to  my  distinguished  chair- 
man, 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
want  to  join  my  distinguished  friend, 
the  gentleman  from  California,  in 
paying  my  highest  commendations  to 
the  gentleman  in  the  well.  Mr.  Thomas 
of  California,  for  being  at  every  meet- 
ing, for  participating,  for  helping  and 
for  achieving  the  goals  that  this  sub- 
committee has  achieved.  Without  the 
help  of  the  gentleman,  his  assistance 
and  cooperation,  we  would  not  have 
such  a  wonderful  package  on  the  floor 
today. 

Mr.  THOMAS  of  California.  Well.  I 
certainly  thank  the  chairman  for  his 
kind  words. 

Mr.  Speaker,  it  just  seems  to  me  that 
what  we  are  supposed  to  be  doing  here 
is  resolving  problems,  rather  than  cre- 
ating them,  and  if  we  all  enter  into  ne- 
gotiations in  a  spirit  of  mutual  trust 
and  confidence,  then,  almost  always 
we  can  work  out  our  differences. 

I  would  like  to  conclude  by  simply 
saying  that  this  is  a  package  which 
clearly  by  the  unanimous  votes  at 
every  level  of  the  committee  process 
indicates  that  it  is  a  harmonious  pack- 
age. This  resolution  certainly  does  not 
contain    as    much    money    as    many 
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people  wanted.  It  certainly  is  a  lean 
proposal.  It  only  provides  in  essence 
for  a  cost-of-living  increase. 

It  is  a  freeze,  with  the  exception  of  a 
cost-of-living  increase. 

It  is  not  reflective  of  what  people 
wanted.  It  is  reflective  of  the  wisdom 
of  the  subcommittee  and  of  the  Com- 
mittee on  House  Administration  of 
what  the  House  needs. 

I  urge  your  support  for  House  Reso- 
lution 446. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentlewoman  from 
Nevada  (Mrs.  Vucanovich). 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Reso- 
lution 446  which  funds  the  standing 
and  select  committees  of  this  House 
for  1984.  Being  a  new  member  of  the 
Subcommittee  on  Accounts  which  con- 
sidered this  legislation.  I  now  fully  ap- 
preciate the  time  and  effort  that  is 
taken  to  review  committee  budgets.  I 
commend  the  chairman  of  the  sub- 
committee who  has  closely  reviewed 
each  committee  budget  seeking  ways 
to  reduce  spending,  while  at  the  same 
time,  providing  the  necessary  funds  to 
operate  the  committees  of  the  House. 

At  the  beginning  of  the  subcommit- 
tees  consideration  of  House  Resolu- 
tion 446.  the  chairman's  goal  was  to 
present  this  House  with  an  aggregate 
authorization  of  5  percent  over  the 
1983  authorization.  He  has  gone  fur- 
ther than  the  goal,  and  we  are  pleased 
to  offer  this  House  a  budget  which  is  4 
percent  over  the  1983  authorization.  I 
believe  this  is  a  workable  and  fair 
budget,  and  I  urge  my  colleagues  to 
support  its  passage. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  just 
wanted  to  extend  my  deep  apprecia- 
tion to  the  gentlewoman  as  a  member 
of  the  subcommittee  for  being  at  the 
meetings,  for  helping  and  assisting  us 
in  achieving  this  package  today.  The 
work  of  the  gentlewoman.  I  know,  will 
be  long  remembered  by  all  the  other 
committee  members  and  we  are  deeply 
grateful  for  the  cooperation  and  the 
assistance  that  the  gentlewoman 
added  to  the  subcommittee  and  for 
helping  us  to  bring  this  very  lean 
package  to  the  floor  of  the  House. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  chairman.  We  all  did  a  good 
job. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 

2  minutes  to  the  distinguished  assist- 
ant minority  leader,  the  gentleman 
from  Mississippi  (Mr.  Lott). 

Mr.  LOTT.  Mr.  Speaker,  this  body  is 
suffering  from  a  staff  infection.  We 
have  got  a  growth  that  just  will  not 
seem  to  quit— despite  the  good  inten- 
tions and  restraint  of  the  House  Ad- 
ministration Committee  in  the  past 
couple  of  years.  Our  total  combined 
statutory   and   investigative  staff  for 


House  committees  has  ballooned  from 
729  in  1971  to  1,941  today-a  166-per- 
cent increase.  And  while  the  numbers 
have  leveled  off  some  in  the  last  2  or  3 
years,  the  money  we  are  spending  on 
staff  has  not.  According  to  last  year's 
report  on  the  committee  funding  reso- 
lution, our  total  expenditures  for  stat- 
utory staff  plus  the  committee  ex- 
pense resolution  total  for  House  com- 
mittees was  approximately  $66  million 
in  1982.  The  1983  figure  is  over  $80 
million— a  21-percent  increase  in 
spending  for  staff  and  investigative  ex- 
penses in  just  1  year.  This  obviously 
exceeds  the  3.5-percent  salary  in- 
creases we  have  imposed  on  the  rest  of 
the  Government. 

Now  I  know  my  colleagues  will  point 
out  that  this  funding  resolution  only 
raises  the  authorization  we  voted  last 
year  by  about  4  percent,  and  that  may 
well  be.  But  I  would  suggest  that  it  is 
high  time  we  began  to  look  at  the 
total  picture,  which  includes  statutory 
staff  as  well  as  investigative  staff,  and 
begin  to  assess  what  we  are  getting  for 
our  money.  Back  in  1971  when  we  had 
only  729  committee  staff,  we  enacted 
768  laws  in  the  92d  Congress.  In  the 
97th  Congress,  on  the  other  hand, 
with  over  1.900  committee  staffers,  we 
enacted  just  529  laws.  In  other  words, 
we  had  166  percent  more  staff  in  the 
last  Congress  and  enacted  31  percent 
fewer  laws.  Now  I  realize  that  the  laws 
we  enact  are  only  one  measure  of  pro- 
ductivity, and  perhaps  we  should  all 
be  glad  that  we  are  passing  fewer  laws, 
even  if  it  does  cost  us  more  staff  and 
staff  salaries:  but  we  should  also  begin 
to  wonder  just  what  all  these  commit- 
tee staffers  are  doing.  Has  our  over- 
sight record  improved  166  percent  over 
the  last  13  years?  I  seriously  doubt  it. 
Have  we  increased  the  number  of 
House  committees  that  much?  No.  in 
the  92d  Congress  we  had  21  standing 
committees  and  today  we  have  22.  Do 
we  per  chance  have  more  subcommit- 
tees? Yes,  indeed  we  do.  Back  in  1971 
we  had  109  subcommittees:  today  we 
have  148  subcommittees— better  than 
a  35-percent  increase  in  subcommit- 
tees. Put  another  way,  for  every  new- 
subcommittee  we  have  added  in  the 
last  13  years  we  have  picked  up  31 
more  committee  staffers. 

Mr.  Speaker.  I  know  my  colleagues 
are  both  fascinated  and  stunned  by 
this  array  of  statistics.  Maybe  we 
should  add  just  one  more:  If  you  put 
all  the  House  committee  staffers  end 
to  end.  you  would  find  that  that  is  pre- 
cisely where  many  of  them  are  already 
sitting— and  with  very  little  to  do. 
That  is  not  to  denigrate  the  fine  work 
that  many  of  our  staffers  do— we  have 
some  excellent  committee  personnel ' 
who  are  invaluable  and  indispensable. 
But  I  would  suggest  to  my  colleagues 
that  we  also  have  some  deadwood 
around  here,  and  the  way  to  clear  it  is 
not  by  increasing  the  pile  by  4  percent 
a  year. 
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Mr.  ANNUNZIO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  distinguished  gentleman. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
thank  the  gentleman  from  Mississippi 
for  yielding. 

I  do  not  disagree  with  the  gentle- 
man's statements.  The  gentleman 
knows  that  for  year  after  year  I  have 
been  on  the  floor  of  this  House  telling 
Members  that  we  are  following  the 
rules  of  the  House.  The  rules  provide 
for  the  staffing,  the  increases  of  com- 
mittees; but  for  the  information  of  the 
gentleman  who  is  on  the  Rules  Com- 
mittee, this  year  our  objective  was  to 
freeze  all  committee  employees  to  last 
year's  number,  and  that  we  did 
achieve.  There  have  been  no  additions 
in  committee  budgets  this  year  for 
staff  and  we  are  hoping  to  continue 
that  policy.  Wherever  we  can  reduce 
employees  we  are  urging  committees 
to  do  so;  but  we  do  not  control  that.  If 
the  House  creates  more  committees 
and  more  select  committees,  and  the 
House  continues  to  vote  for  these  com- 
mittees, we  then  have  to  staff  these 
committees.  The  original  responsibil- 
ity belongs  to  the  Members  of  this 
House  to  vote  down  resolutions  creat- 
ing select  committees. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Mississip- 
pi has  expired. 

Mr.  LOTT.  Does  the  gentleman  from 
California  have  any  time  left? 

Mr.  BADHAM.  I  have  no  time. 

Mr.  LOTT.  Mr.  Speaker,  would  the 
gentleman  from  Illinois  yield  me  some 
time?  I  barely  got  started,  and  the  gen- 
tleman took  at  least  half  my  time. 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi. 

Mr.  LOTT.  Mr.  Speaker.  I  appreciate 
that  very  much. 

I  would  like  to  point  out  a  couple  of 
other  important  points  to  my  col- 
leagues. 

First  of  all.  while  it  is  only  a  4-per 
cent  growth  over  last  year's  authoriza- 
tion level,  it  is  almost  a  lO-pcrcent 
growth  over  what  was  really  spent  by 
the  committees;  so  you  need  to  look  at 
the  truth  of  what  we  are  dealing  with 
here. 

Also,  as  the  gentleman  from  Califor- 
nia pointed  out.  in  this  year  of  all 
years,  when  we  are  going  to  have  a  ses- 
sion of  legislative  days  probably  not  to 
exceed  130  days  at  the  most,  we  are 
still  allowing  a  10-percent  growth  from 
what  was  spent  in  1983  to  what  we  arc 
going  to  spend  in  calendar  year  1984. 
We  could  at  least  hold  the  line,  it 
seems  to  me.  this  year;  but  let  me  just 
run  down  a  couple  examples.  I  mean, 
some  committees  have  done  a  good 
job.  The  D.C.  Committee  certainly  has 
been  held  down.  The  Veterans'  Affairs 
Committee  has  been  held  to  a  low 
level  and  two  or  three  of  the  other 
committees;  but  the  Banking  Commit- 
tee, for  instance,  has  gone  from  $2.4 
million  m  1983  expenses  to  $2,752,000 
in  authorization,  a  7.24  increase. 

The  Committee  on  Energy  and  Com- 
merce will  spend  this  year,  if  they 
spend  everything  they  are  authorized, 
$4,460,000. 

The  Judiciary  Committee,  I  mean, 
how  many  bills  are  we  getting  on  the 
floor  these  days  from  the  Judiciary 
Committee,  will  spend  $1,760,000, 
almost  an  8-percent  increase,  and  my 
own  committee,  the  Rules  Committee, 
is  going  to  have  a  4.9-percent  increase. 

I  might  point  out  just  one  other 
thing.  The  staffing  around  here  still 
does  not  reflect  one-third  for  the  mi- 
nority. In  my  own  committee's  case, 
we  have  probably  around  40  staff 
members  on  the  majority  side  and  8  on 
the  rr.inority  side. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  Do  I  have  any  time  left? 

The  SPEAKER  pro  tempore.  Ten 
seconds. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  to 
the  chairman  of  the  Agriculture  Com- 
mittee. 

C  1200 

Mr.  DE  LA  GARZA.  I  appreciate  the 
gentleman  yielding.  I  just  want  to 
state  to  the  gentleman  he  is  painting 
everyone  with  a  broad  brush.  Our 
committee  does  not  fit  any  of  the  com- 
plaints the  gentleman  is  making  here 
today. 

Mr.  LOTT.  The  Committee  on  Agri- 
culture has  a  6.2-percent  increase  over 
authorizations. 

Mr.  BADHAM.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from  Il- 


linois (Mrs.  Martin),  a  former  member 
of  the  committee. 

Mrs.  MARTIN  of  Illinois.  The  com- 
mittee does  a  wonderful  job  and  the 
chairman,  who  is  a  colleague  of  mine 
from  Illinois,  is  also  superb.  But  that 
is  really  not  the  issue. 

Ms.  SNOWE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield 
briefly  to  the  gentlewoman  from 
Maine. 

Ms.  SNOWE.  Mr.  Speaker.  I  want  to 
join  the  gentlewoman  from  Illinois  in 
urging  my  colleagues  to  vote  '  no  "  on 
the  committee  funding  resolution,  and 
I  want  to  congratulate  her  in  bringing 
this  issue  to  our  attention 

Never  before,  has  the  U.S.  Congress 
spent  more  time  examining  the  eco- 
nomic status  of  American  women  than 
during  the  98th  Congress  Hearings 
have  been  held  in  virtually  every 
House  committee  on  some  aspect  of 
economic  equity  for  women:  From  pri- 
vate pension  reform  to  Government 
pensions  for  ex-military  spouses,  from 
the  need  for  stronger  child  support  en- 
forcement to  dependent  care,  from 
equal  educational  opportunity  to  tax 
reform  for  single  heads  of  household. 

Every  aspect  of  women's  legal  and 
economic  .status  in  America  today  was 
examined  during  hearings  on  the 
equal  rights  amendment  last  summer 
and  fall.  And  although  the  ERA  went 
down  to  a  disappointing  defeat  in  No- 
vember, I  do  not  think  there  was  a 
Member  of  this  body  who  denied  the 
need  for  substantial  improvement  in 
the  economic  status  of  women  in 
America  today. 

And  all  our  efforts  are  beginning  to 
pay  off.  We  are  close  to  enactment  of 
legislation  to  address  private  pensions 
and  child  support,  and  I  hope  more 
still  can  be  done  before  we  adjourn. 
For  surely,  much  more  is  needed. 

But  at  the  same  time,  each  of  us  re- 
alizes that  women  will  never  gain  a 
true  measure  of  economic  security 
until  the  unconscionable  earnings  gap 
that  exists  between  men  and  women  is 
eliminated. 

It  is  simply  outrageous  that  21  years 
after  the  passage  of  the  Equal  Pay  Act 
and  20  years  after  the  passage  of  the 
Civil  Rights  Act,  women  should  still 
earn  only  slightly  more  than  60  per- 
cent of  what  men  earn. 

Yesterday,  I  had  the  pleasure  of  tes- 
tifying before  the  Subcommittee  on 
Manpower  and  Housing  of  the  Com- 
mittee on  Government  Operations 
about  the  issue  of  pay  equity.  And  I 
was  asked  by  one  of  the  distinguished 
members  of  the  subcommittee,  what  is 
it  that  this  Congress  can  do  to  insure 
pay  equity?  And  I  agreed  with  him 
yesterday  that  there  are  no  easy  an- 
swers to  this  complex  problem. 

However,  today  I  am  pleased  to  say 
that  we  do  have  the  opportunity  to  do 
something  about  this.  All  of  us— Re- 
publicans and  Democrats— who   have 


denounced  the  earnings  gap.  whether 
from  the  podium,  in  our  committees, 
or  in  our  correspondence  with  our  con- 
stituents—have a  responsibility  to  vote 
•no  "  on  the  committee  funding  resolu- 
tion before  us  today. 

You  have  heard  the  statistics:  81 
percent  of  those  earning  $20,000  or 
less  under  this  year  will  be  women;  75 
percent  of  those  earning  $40,000  or 
more  will  be  men.  The  House  of  Rep- 
resentatives, as  an  employer  and  as 
the  primary  lawmaking  body  in  this 
country  has  the  responsibility  to 
uphold  the  laws  of  the  land. 

Wage  discrimination  is  against  the 
law.  and  I  urge  you  to  join  me  in 
voting  no  "  on  the  committee  funding 
resolution. 

Mrs.  MARTIN  cf  Illinois.  My  col- 
league has  stated  the  issue.  Eighty 
percent  of  the  staffers  earning  $20,000 
or  less  will  be  women:  75  percent  of 
those  earning  $40,000  or  more  will  be 
men.  It  is  wrong.  To  say  that  the  com- 
mittee can  do  nothing  when  you  bring 
an  unamendable  committee  resolution 
leaves  this  House  only  one  choice:  to 
vote  "no.  " 

Either  you  believe  in  equal  rights  or 
you  do  not.  Three  percent,  or  two  per- 
cent, in  increased  salary  for  staff;  you 
can  claim  you  did  great  work.  I  have 
been  on  that  committee.  I  know  what 
the  chairmen  come  in  wanting.  They 
all  want  to  solve  unemployment  by 
hiring  up  everybody  in  the  country. 

But  there  is  something  more  this 
time,  and  just  once  this  Hou.se  has  got 
to  stand  up  for  its  House,  that  side  of 
the  aisle  and  this.  The  House  is  under 
the  control  of  the  Democratic  majori- 
ty. Do  not  tell  me  you  support  ERA 
and  that  is  enough.  Do  not  give  cam- 
paign speeches  about  how  you  are  for 
pay  equality. 

For  once  say  "no."  Symbolic:  OK, 
■yes."  But  maybe  some  of  those  chair- 
men may  get  a  message,  and  that 
takes  bravery.  Some  of  the  chairmen 
are  not  pleased  with  me.  I  know  that. 

But  who  else  can  talk  for  the 
people?  I  tell  you  this:  If  anyone  here 
in  this  entire  House,  man  or  woman, 
young  or  old.  Republican.  Democrat, 
black,  or  white,  has  ever  .said  one  word 
about  equal  rights,  then  there  is  only 
one  vote  for  them  today  and  that  is 
"no."  It  is  time  to  stand  up  for  what 
you  purportedly  believe. 

Mr.  BADHAM.  Mr.  Speaker.  I  now 
yield  5  minutes  to  the  distinguished 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Min- 
nesota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
support  of  Hou.se  Resolution  446,  not 
because  I  think  it  is  perfect  but  be- 
cause I  think  the  subcommittee  has 
brought  to  the  floor  of  this  House 
about  as  good  a  bill  as  they  could  fash- 
ion under  the  circumstances. 

1  want  to  congratulate  particularly 
the  chief  operator  on  our  side,   the 


gentleman  from  California  (Mr. 
Thomas),  as  well  as  our  ranking  minor- 
ity member,  the  other  gentleman  from 
California  (Mr.  Badham).  But  obvious- 
ly the  minority  does  not  control  bills, 
and  certainly  the  greatest  share  of 
credit  for  bringing  some  sort  of  order 
into  this  process  should  go  to  the  dis- 
tinguished chairman  of  the  subcom- 
mittee, the  gentleman  from  Illinois 
(Mr.  Annunzio)  and  I  do  thank  him 
for  his  efforts. 

I  said  at  the  outset  that  this  bill  was 
not  perfect.  Nor  would  it  be  the  bill 
that  I  would  prefer  to  bring  before  the 
committee.  I  believe  that  every  com- 
mittee budget  could  be  and  should  be 
subject  to  reductions.  I  believe  we 
have  far  too  many  staff  around  here. 

I  concur  in  the  statement  of  the  gen- 
tlewoman from  Illinois  (Mrs.  Martin) 
that  we  are  not  following  the  law  of 
the  land  in  sexual  discrimination  mat- 
ters, and  that  there  are  lots  of  things 
that  could  stand  improvement.  On  the 
other  hand,  the  gentleman  from  Illi- 
nois and  the  two  gentlemen  from  Cali- 
fornia inherited  a  situation  where  we 
have  staff  on  location.  They  are  work- 
ing every  day.  doing  the  best  they  can 
for  us.  and  we  should  not  disrupt  their 
work,  nor  the  work  of  their  chairmen 
and  their  committees,  at  least  we 
should  not  disrupt  it  unnecessarily. 

The  4-percent  increase,  Mr.  Speaker, 
is  less  than  the  current  services 
budget.  If  we  are  looking  at  an  infla- 
tion rate  for  calendar  1984  of  some- 
thing around  5  percent,  the  commit- 
tees are  not  even  getting  a  current 
service  increase. 

I  wish  the  increase  were  zero.  I  wish 
it  were  minus  10  percent  or  more.  It  is 
not.  It  is  still  better  than  anything 
this  committee  has  brought  to  the 
floor  since  I  have  been  in  Congress. 

I  think  we  have  to  do  a  better  job  of 
control.  I  think  we  ought  to  have  more 
limits  on  all  of  the  committees,  and  I 
am  going  to  talk  about  some  of  the 
committees  that  I  consider  the  most 
flagrant  offenders  in  terms  of  using 
too  much  staff  a  little  later. 

I  think  we  ought  to  eliminate  the  5- 
D  rule  which  provides  that  committee 
chairmen  are  forced  to  give  subcom- 
mittee chairmen  and  ranking  members 
employees  of  their  choosing,  whether 
they  want  to  or  not.  or  whether  it  fits 
the  grand  scheme  of  the  committee  or 
not. 

But  let  us  all  remember,  this  is  a  bill 
which  provides  a  1-percent  increase  in 
personnel,  if  that.  My  best  judgment  is 
that  by  the  end  of  the  year  these  com- 
mittees will  be  operating  on  less  per- 
sonnel, at  least  the  committees  cov- 
ered in  this  authorization,  than  they 
were  last  year.  I  think  that  that  brings 
great  credit  to  the  subcommittee  who 
brought  out  the  bill. 

With  respect  to  women,  I  must  say 
that  our  record  leaves  much  to  be  de- 
sired. Over  the  years  I  have  pressed  to 
have   Congress   included   in   the   law. 


This  House  has  or.  a  number  of  occa- 
sions decided  for  itself  that  it  should 
be  exempt  from  our  discrimination 
laws. 

That  is  a  mistake.  But  that  is  where 
the  mistake  should  be  corrected,  not 
in  the  committee  budgets.  We  cannot 
simply  fire  all  of  our  employees.  This 
budget  does  not  provide  new  employ- 
ees. A  vote  against  this  budget  does 
not  do  anything,  in  my  judgment,  for 
improving  women's  positions  here. 

I  think  we  ought  to  be  put  under  the 
law  and  I  hope  that  we  will  continue 
to  make  improvements.  But  in  the 
gentlewoman's  criticism  I  must  concur. 

Mr.  Chairman,  I  promised  that  I 
would  say  a  little  bit  about  the  ex- 
cesses. Over  the  last  10  years,  not  in- 
cluding this  year,  our  committee  budg- 
ets have  increased  by  300  percent. 
That  is  an  average  increase  of  30  per- 
cent a  year,  and  yet  in  a  year  like  this 
year  we  are  bringing  you  only  4  per- 
cent. 

That  is  an  enormous  improvement, 
but  it  means  that  already  in  these 
budgets  there  is  plenty  of  fat. 

I  must  say  that  while  this  resolution 
before  you  calls  for  about  $45  million, 
and  a  few  hundred  thousand,  you 
should  also  know  that  statutory  staff 
costs  will  raise  that  figure  to  some- 
where around  $70  million  of  total  ex- 
penditures. When  we  count  the  other 
committee  costs,  which  are  not  allocat- 
ed, we  may  be  going  as  high  as  $80  mil- 
lion. 

Of  the  committees,  the  Rules  Com- 
mittee with  its  associate  staff,  the 
Energy  and  Commerce  Committee, 
which  has  the  largest  budget  of  any 
committee,  are  the  prime  offenders, 
but  all  of  us  share  the  guilt. 

I  urge  support  of  House  Resolution 
446.  and  especially  ask  for  support 
from  minority  Members.  I  would  invite 
their  attention  to  the  fact  that  we 
cannot  ask  the  majority  to  work  with 
us  on  matters  of  fiscal  sobriety  unless 
we  support  them  when  they  do  good 
work. 

Mr.  BADHAM.  Mr.  Speaker,  may  I 
inquire  how  much  time  remains? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  has  7  min- 
utes remaining. 

Mr.  BADHAM.  I  yield  myself  such 
time  as  I  might  consume. 

I  will  be  brief  in  saying  that  I  agree 
with  the  criticisms  that  have  been 
made  on  our  hiring  practices  of  com- 
mittees, on  the  size  of  the  committee 
staffs,  and  on  the  total  expenditures. 

What  I  am  proud  of,  however,  is  the 
fact  that  we  have  changed  the  direc- 
tion from  unbridled  expansion  to  one 
moving  in  the  direction  of  fiscal  pru- 
dence. 

Would  that  this  committee  and  this 
subcommittee  did  have  the  authority 
and  the  power  to  regulate  the  staff 
size  of  committees,  but  we  do  not. 
Would  that  we  had  the  power  to  regu- 


late salaries,  percentages  for  male  and 
female  employees,  but  we  do  not. 

And  so  what  this  subcommittee  has 
brought  to  the  full  committee,  to  this 
floor,  is  merely  a  set  of  numbers  repre- 
senting dollars  spread  among  commit- 
tees that  can  be  spent  in  any  way  the 
committees  deem  proper  and  without 
regard  to  numbers  of  staff,  without 
regard  to  allocations  for  information, 
publications,  travel,  and  so  forth,  be- 
cause under  the  rules  of  the  House  we 
do  not  control  that. 
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Again,  let  me  say  I  will  vote  for  this 
resolution,  knowing  the  parameters 
within  which  we  operate  and  that  I 
can  say.  truthfully,  that  we  have  done 
the  very  best  job  within  the  rules  that 
we  are  capable  of  doing. 

So  I  would  urge  support  of  this  reso- 
lution. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  (Mr.  Dan- 
nemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker, 
this  Member  from  California  intends 
to  offer  a  motion  to  recommit  after  we 
have  concluded  deliberations  on  this 
resolution. 

The  procedures  of  the  House  are 
such  that  on  such  a  motion  to  recom- 
mit, no  Member  will  have  time  to 
debate  it;  it  is  undebatable.  So  I  am 
taking  a  few  moments  now  just  to  say 
what  the  sense  of  this  motion  to  re- 
commit will  say. 

It  will  freeze  spending  for  investiga- 
tive staff  for  calendar  year  1984  con- 
sistent to  what  was  spent  in  1983.  At  a 
time  when  we  are  facing  a  problem  of 
a  deficit  of  the  magnitude  that  exists, 
about  $180  billion,  I  do  not  think  it  is 
unreasonable  to  suggest  that  this  in- 
stitution give  an  example  to  the 
people  of  this  country  that  we  are  seri- 
ous about  trying  to  deal  with  the  defi- 
cit, not  by  taking  a  cut.  but  by  just 
freezing  what  we  are  going  to  spend  in 
1984  to  what  we  spent  in  1983.  That 
amount  was  $41,302.000-plus.  The 
sense  of  this  motion  to  recommit 
would  say  that  we  will  spend  that  for 
investigative  staff  in  1984. 

I  had  also  intended  to  put  another 
feature  into  the  motion  to  recommit 
that  none  of  the  money  could  be  ex- 
pended unless  we  Republicans  get  an 
aliquot  number  of  slots  on  committees 
of  the  House,  but  I  left  that  out  be- 
cause I  felt  that  would  embarrass  my 
Democratic  colleagues.  They  would 
perhaps  be  inclined  to  support  me  on 
the  motion  to  recommit  to  freeze 
spending,  but  I  do  not  think  in  the 
tender  mercies  of  their  heart  they 
would  be  inclined  to  give  us  our  appro- 
priate number  of  committee  slots  by 
rollcall  vote.  I  am  just  asking,  would 
you  join  with  me  in  freezing  spending 
for  1984  to  what  we  spent  in  1983? 

Mr.  BADHAM.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  whatever  time  he  may  consume 
to  the  distinguished  chairman  of  the 
full    rommittee.    the    eentleman    from 


Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  opposed  to  the  resolution. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  renort  the  motion  to  recom- 
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Slattery 

Stump 

Whittaker 

Smith  (NE) 

Sundquist 

Williams  <MT) 

Smith  (NJi 

Tauke 

Williams  (OH) 

Smith.  Denny 

Valentine 

Wi.se 
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U/nlf 

RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY       ACT       OF 

IOft3 


meaning  of  section  3(o)  of  the  Communica- 
tions Act  of  1934.  as  amended. 

■(b)  As  used  in  this  title,  the  term  'rural 
area'  shall  be  deemed  to  mean  any  area  of 
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Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  whatever  time  he  may  consume 
to  the  distinguished  chairman  of  the 
full  committee,  the  gentleman  from 
California  (Mr.  Hawkins),  who  has  co- 
operated and  worked  hard  with  the 
members  of  the  subcommittee  in 
bringing  this  very,  very  good  piece  of 
legislation  to  the  floor  of  the  House. 

Mr.  HAWKINS.  Mr.  Speaker,  my 
purpose  in  speaking  at  this  time  is 
merely  to  confirm  the  fact  that  the 
committee  has  worked  diligently.  I 
think  responsibly.  I  would  like  there- 
fore to  commend  the  chairman  of  the 
Sul>committee  on  Accounts,  as  well  as 
the  ranking  minority  member,  Mr. 
Badh.am.  the  gentleman  from  Califor- 
nia, as  well  as  Mr.  Fp.enzel,  the  rank- 
ing minority  member  of  the  full  com- 
mittee. 

I  think  more  than  any  other  com- 
mittee, and  I  think  I  would  not  make 
any  exceptions,  this  committee  oper- 
ates on  a  purely  business-like,  nonpar- 
tisan manner. 

I  think  a  "no"  vote  against  the  work 
of  this  committee  would  be  against  the 
concept  of  working  toward  a  biparti- 
san approach  to  the  management  of 
business  in  this  Congress. 

I  think  the  resolution  which  has 
been  produced  is  a  strict  one  but  a  fair 
one.  I  know  that  there  is  always  room 
for  improvement;  there  is  no  cap  on 
improvement.  But  I  think  that  this 
resolution  represents  the  best  work 
that  can  be  accomplished.  I  think  to 
recommit  this  resolution  to  the  Com- 
mittee on  House  Administration  would 
be  a  waste  of  time;  it  would  be  discour- 
aging the  progress  which  we  are 
making  toward  an  ideal  situation. 

Certainly  we  do  not  present  this 
without  some  flaws  in  the  minds  of 
one  or  two  individuals  who  may  think 
a  better  job  can  be  done. 

We  have  done.  I  think,  a  good  job.  I 
would  hope,  therefore,  that  the  resolu- 
tion is  adopted  and  by  adopting  the 
resolution  you  will  encourage  the 
progress  which  we  have  made  and  you 
would  not  in  any  way  be  discouraging 
those  of  us  who  are  trying  to  do  the 
best  job  possible  under  the  circum- 
stances, which  I  think  is  a  good  job.  I 
therefore  ask  approval  of  the  resolu- 
tion. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
committee  amendment  in  the  nature 
of  a  substitute  and  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

MOTION  TO  RECOMMIT  OFFERED  BY  .MR. 
DA.NNEMEYER 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  resolution? 


Mr.  DANNEMEYER.  Mr.  Speaker.  I 
am  opposed  to  the  resolution. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DANNEMEYER  of  California  moves  to 
recommit  House  Resolution  446  to  the  Com- 
mittee on  House  Administration  with  In- 
structions to  report  the  resolution  back  to 
the  House  with  an  amendment  as  follows: 

Add  the  followinK  new  section  at  the  end 
of  the  resolution: 

■Sec  9.  (a)  Of  the  amounts  provided  for  in 
this  resolution,  not  more  than  an  amount 
equivalent  to  the  actual  amount  expended 
by  each  committee  for  expenses  In  the  first 
.session  of  the  Ninety-eighth  ConRress  may 
be  paid  out  of  the  contingent  fund  of  the 
House  for  expenses  in  the  second  session  of 
the  Ninety-eighth  Congress." 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Dannemeyer) 
there  were— yeas  10.  nays  19. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  object  to  the  vote  on  the  ground  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  252,  nays 
141.  not  voting  40.  as  follows: 
(Roll  No.  331 
YEAS- 252 


Arkt-rman 

Britt 

Duncan 

Addabbo 

Brooks 

Dwyer 

Akaka 

Broomfield 

Dymally 

Albo.sla 

Brown  iCAi 

Dy.son 

Alexander 

Burton  iCA) 

Erkart 

Anderson 

Byron 

Edgar 

Andrews!  NCI 

Carney 

Edwards  lALi 

Andrews  iTXi 

Carr 

Edwards  <CA) 

Anniinzio 

Chandler 

EnKhsh 

Anthony 

Chappell 

Erdreich 

AppleKate 

Clarke 

Erienborn 

Aspin 

Clay 

Evans  (ID 

AuCoin 

Coelho 

Fa.srUI 

Badham 

Coleman  i  TX  i 

Fazio 

Barnard 

Conable 

Feighan 

Barnes 

Cooper 

Ferraro 

Bales 

Coyne 

Fish 

Bedell 

Daniel 

Flippo 

Beilen.son 

Darden 

Florio 

Bennett 

Da.vhle 

Foley 

Berman 

de  la  Garza 

Ford  (Mil 

Bevill 

Delluins 

Ford(TN) 

Boggs 

Derrick 

Fowler 

Boner 

Dickinson 

Frank 

Bonior 

Dirks 

Franklin 

Bonker 

Dingpll 

Prenzel 

Borski 

Dixon 

Frost 

Bcsco 

Donnelly 

Fuqua 

Boucher 

Dorgan 

Garcia 

Breaux 

Downey 

Gaydos 

Oejdenson 

Mazzoli 

Rowland 

Gephardt 

McClaskey 

Roybal 

Gibbons 

McCurdy 

Rudd 

Gilman 

McDade 

Russo 

Gonzalez 

McGrath 

Sabo 

Gore 

McHugh 

Schumer 

Gray 

McKlnney 

Selberling 

Guarini 

McNulty 

Sharp 

HalKIN) 

Mica 

Shelby 

Hall  ( OH  1 

Mikulski 

Sikorski 

Hall.  Ralph 

Miller  (CA) 

Sisisky 

Hamilton 

Mineta 

Skelton 

Hammerschmidt 

Minish 

Smith  (lA) 

Harkin 

Moakley 

Snyder 

Harrison 

Mollohan 

Solarz 

Hatcher 

Montgomery 

Sprat  1 

Hawkins 

Moody 

St&ngeland 

Hayes 

Morrison  (CT) 

Stark 

Hertel 

Mrazek 

Stokes 

Horton 

Myers 

St  ration 

Hoyer 

Natcher 

Studds 

Huckaby 

Neal 

Swift 

Jeffords 

Nelson 

Synar 

Jenkins 

Nichols 

Tallon 

Jones  (NO 

Nowak 

Tauzin 

Jones  ( OK  i 

Oakar 

Taylor 

Jones  ( TN 1 

Oberstar 

Thomas  (CA) 

Kaptur 

Obey 

Thomas  (GA) 

Kastenmeier 

Olln 

Torres 

Kazen 

Ortiz 

Torricelli 

Kennelly 

Oltinger 

Traxler 

Kildee 

Owens 

Udall 

Kogovsek 

Panetta 

Vento 

Kolter 

Pat  man 

Volkmer 

Koslmayer 

Patterson 

Vucanovich 

LaFalce 

Pease 

Walgren 

Lantos 

Penny 

Watkins 

Lehman  (CAi 

Pepper 

Waxman 

Lent 

Perkins 

Weaver 

Levin 

Pickle 

Weiss 

Levine 

Price 

Wheat 

l^evitas 

Quillen 

Whitley 

Lipinski 

Rahall 

Whilten 

Long (LA) 

Rangel 

Wilson 

Long  (MD) 

Ratchford 

Winn 

Lowry  (WA) 

Ray 

Wirth 

Luken 

Regula 

Wolpe 

Lundine 

Reid 

Wright 

MacKay 

Richardson 

Wyden 

Madigan 

Rinaldo 

Yates 

Marlenee 

Rodino 

Yatron 

Martinez 

Roe 

Young  (AK) 

Matsui 

Rose 

Young  (MO) 

Mavroules 

Rostenkowski 
NAYS- 141 

Zschau 

Archer 

Clickman 

McCandless 

Bartlett 

Goodling 

McCollum 

Bateman 

Gradison 

McEwen 

Bereuter 

Green 

MrKernan 

Bethune 

Gregg 

Michel 

Bilirakis 

Gunderson 

Miller  (OH) 

Bliley 

Hall.  Sam 

Molinari 

Boehlert 

Hansen  iIDi 

Moore 

Brown  (COi 

Hansen  lUTl 

Moorhead 

Broyhill 

Hartnett 

Morrison  (WA) 

Burton  (IN> 

Hightower 

Nielson 

Campbell 

Hiler 

O'Brien 

Carper 

Hillis 

Oxley 

Chappie 

Holt 

Packard 

Cheney 

Hopkins 

Parris 

Clinger 

Hughes 

Pa.shayan 

Coats 

Hunter 

Petri 

Coleman  (MO) 

Hutto 

Porter 

Conte 

Ireland 

Pritchard 

Coughlin 

Jacobs 

Pursell 

Courier 

Johnson 

Ridge 

Craig 

Kasich 

Ritter 

Crane.  Daniel 

Kindness 

Roberts 

Crane.  Philip 

Kramer 

Robin.son 

D'Amours 

Lagomarsino 

Roemer 

Dannemeyer 

Latta 

Rogers 

Daub 

Leach 

Roth 

Davis 

Leath 

Roukema 

DeWine 

Lewis  (CA) 

Sawyer 

Dreier 

Lewis  (FL) 

Schaefer 

Durbin 

Livingston 

Schneider 

Early 

Loeffler 

Schroeder 

Edwards  (OK) 

Lett 

Schuize 

Emerson 

Lujan 

Sensenbrenner 

Evans  (IA> 

Lungren 

Shannon 

Fiedler 

Marriott 

Shaw 

Fields 

Martin  (ID 

Shumway 

Gekas 

Martin  (NO 

Shuster 

Gingrich 

McCain 

Skeen 

Slattery 

Stump 

Whittaker 

Smith  (NE) 

Sundquist 

Williams  (MT) 

Smith  (NJ) 

Tauke 

Williams  (OH) 

Smith.  Denny 

Valentine 

Wi.se 

Smith.  Robert 

Vander  Jagt 

Wolf 

Snowe 

Vandergriff 

Wort  ley 

Spence 

Walker 

Wylie 

Stenholm 

Weber 

Young (FL) 

NOT  VOTING- 

-40 

Biaggi 

Heftel 

Murlha 

Boland 

Howard 

Paul 

Boxer 

Hubbard 

Saiage 

Bryant 

Hyde 

Srheucr 

Collins 

Kemp 

Siljander 

Conyers 

Lehman  (FLi 

Simon 

Corcoran 

Leiand 

Smith  (FD 

Crockett 

Lloyd 

Solomon 

Dowdy 

Lowery  (CAi 

St  Germain 

FogllPlta 

Mack 

Staggers 

Forsyi  he 

Markey 

Towns 

Gramm 

Martin  (NY) 

Whitehursl 

Hance 

Mitchell 

Hefner 

Murphy 
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Mr.  ROTH.  Mrs.  JOHNSON,  and 
Mr.  WISE  changed  their  votes  from 
•yea"  to  "nay." 

Mr.  FOWLER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1240 


MAKING  IN  ORDER  ON  TUES- 
DAY NEXT  OR  ANY  DAY 
THEREAFTER  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
493,  URGENT  SUPPLEMENTAL 
APPROPRIATION  FOR  THE  DE- 
PARTMENT OF  HEALTH  AND 
HUMAN  SERVICES 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  be  in  order 
on  Tuesday  next  or  any  day  thereafter 
to  consider  House  Joint  Resolution 
493  in  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  WAYS  AND  MEANS  TO 
HAVE  UNTIL  MIDNIGHT, 

MONDAY.  MARCH  5.  1984,  TO 
FILE  SUPPLEMENTAL  REPORT 
ON  H.R.  4170,  TAX  REFORM 
ACT  OF  1983 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  may 
have  until  midnight,  Monday,  March 
5,  1984,  to  file  a  supplemental  report 
to  accompany  the  bill,  H.R.  4170. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY  ACT  OF 
1983 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  447  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  Slate  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3050. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3050)  to  amend  the 
Rural  Electrification  Act  of  1936  to 
insure  the  continued  financial  integri- 
ty of  the  rural  electrification  and  tele- 
phone revolving  fund,  and  for  other 
purposes,  with  Mr.  Barnard  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  February  29.  1984, 
all  time  for  general  debate  had  ex- 
pired. 

Pursuant  to  the  rule,  each  section  is 
considered  as  having  been  read  for 
amendment  under  the  5-minute  rule. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Rural  Electrifica- 
tion and  Telephone  Revolving  Fund  Self- 
Sufficiency  Act  of  1983 ■'.  . 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  bill  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  text  of  the  remainder  of  the 
bill,  H.R.  3050,  is  as  follows: 

Sec.  2.  Section  201  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  922)  is  amended 
by  striking  out  the  last  two  sentences  and 
inserting  in  lieu  thereof  the  following; 
"Loans  under  this  section  shall  not  be  made 
unless  the  Administrator  finds  and  certifies 
that,  in  the  Administrator's  judgment,  the 
security  therefor  is  reasonably  adequate  and 
such  loan  will  be  repaid  within  the  time 
agreed.". 

Sec  3.  Section  203  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  924)  is  amended 
to  read  as  follows: 

"Sec  203.  (a)  As  used  in  this  title,  the 
term  'telephone  service'  shall  be  deemed  to 
mean  any  communication  service  for  the 
transmission  of  voice,  data,  sounds,  signals, 
pictures,  writing,  or  signs  of  all  kinds  by 
wire,  fiber,  radio,  light,  or  other  visual  or 
electromagnetic  means,  and  shall  include  all 
lines,  facilities,  or  systems  used  in  the  rendi- 
tion of  such  service:  but  shall  not  be  deemed 
to  mean  message  telegram  service  or  com- 
munity antenna  television  system  services 
or  facilities  other  than  those  intended  ex- 
clusively for  educational  purposes,  or  radio 
broadcasting  services  or  facilities  within  the 


meaning  of  section  3(o)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

"(b)  As  used  in  this  title,  the  term  rural 
area"  shall  be  deemed  to  mean  any  area  of 
the  United  States  not  Included  within  the 
boundaries  of  any  incorporated  or  unincor- 
porated city,  village,  or  borough  having  a 
population  In  excess  of  two  thousand  five 
hundred  inhabitants.". 

Sec.  4.  Section  302  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  932)  is  amended 
by- 

(1)  in  subsection  (a),  inserting  "shall  be 
equity  capital  of  the  fund "  immediately 
after  "Act": 

(2)  amending  clause  (2)  of  subsection  (b) 
to  read  as  follows: 

"(2)  payment  of  principal  and  Interest  on 
loans  to  the  Administrator  from  the  Secre- 
tary of  the  Treasury  under  section  304(a)  of 
this  title  and  on  certificates  of  beneficial 
ownership  issued  to  the  Secretary  of  the 
Treasury  or  in  the  private  market  under  sec- 
tion 304(c)  of  this  title:  ":  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section (c)  as  follows: 

"(c)  The  Administrator  shall  maintain  two 
separate  accounts  within  the  fund,  to  be 
known  as  the  Electrification  Account  and 
the  Telephone  Account,  respectively.  The 
assets,  liabilities,  income,  expenses,  and 
equity  of  the  fund  described  in  section  301 
of  this  Act  and  sub.section  (a)  of  this  section 
that  are  attributable  to  the  operations  of 
the  electric  loan  program  shall  be  accounted 
for  in  the  Electrification  Account  and  the 
assets,  liabilities,  income,  expenses,  and 
equity  of  the  fund  so  described  that  are  at- 
tributable to  the  operations  of  the  tele- 
phone loan  program  shall  be  accounted  for 
in  the  Telephone  Account.  The  assets  ac- 
counted for  in  the  Electrification  Account 
shall  be  available  only  for  the  purposes  de- 
scribed in  subsection  (b)  of  this  section  re- 
lating to  the  operations  of  the  electric  loan 
program,  and  the  assets  accounted  for  in 
the  Telephone  Account  shall  be  available 
only  for  the  purposes  described  in  subsec- 
tion (b)  of  this  section  relating  to  the  oper- 
ations of  the  telephone  loan  program.'". 

Sec  5.  Section  304  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  934)  is  amended 
by  adding  a  new  sentence  at  the  end  of  sub- 
section (c)  as  follows:  "Whenever  the  inter- 
est rate  on  any  certificate  of  beneficial  own- 
ership that  has  a  remaining  term  of  seven 
years  or  more  and  that  is  issued  by  the  Ad- 
ministrator and  purchased  under  this  sub- 
section exceeds  the  rate  of  interest  applica- 
ble to  other  similar  certificates  then  being 
purchased  by  one  hundred  basis  points  ( 1 
per  centum)  or  more,  the  Administrator  is 
authorized  to  repurchase  the  certificate. 
Such  repurchase  shall  be  made  without  oen- 
alty. ". 

Sec  6.  Section  305  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  935)  is  amended 
by- 

(1)  amending  subsection  (b)  to  read  &s  fol- 
lows: 

"(b)  Insured  loans  made  under  this  title 
from  each  account  In  the  fund  shall  bear  in- 
terest at  a  rate  (hereinafter  in  this  section 
referred  to  as  the  "standard  rate)  that  shall 
be  established  by  the  Administrator  and  ad- 
justed thereafter  from  time  to  time,  under 
rules  and  regulations  to  be  promulgated 
within  one  hundred  and  twenty  days  after 
the  effective  date  of  the  Rural  Electrifica- 
tion Telephone  Revolving  Fund  Self-Suffi- 
ciency  Act  of  1983.  Such  rules  and  regula- 
tions shall  provide  that  the  standard  rate 
for  each  account  shall  be  that  rate,  not  less 
than  5  per  centum  per  annum,  that  would 
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produce,  from  loans  (other  than  special  rate 
loans)  approved  from  that  account  during  a 
given  period,  interest  income  equal  to.  but 
not  geater  than,  the  amount  of  anticipated 


Istrator  to  be  necessary  to  replenish  the 
fund  for  all  actual  and  anticipated  costs  to 
the  fund  resulting  from  loans  made  at  less 
than  the  standard  rate  during  the  preceding 


to  the  interest  rate  than  applicable  to  other 
similar  new  advances  then  being  made  or 
purchased  by  the  lender:  Provided.  That  no 
interest  rate  on  such  advance  shall  be  read- 
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anticipated  expense  on  all  outstanding  obli- 
gations of  that  account". 

Page  7.  line  5.  strike  out  "may"  and  insert 
in  lieu  thereof  ""shall". 


ments  security  under  this  Act  will  not  be 
jeopardized. 


Mr. 


PARLIAMENTARY  INQUIRY 

BETHUNE.    Mr.    Chairman. 


effect  today  in  real  terms  appropriat- 
ing around  $1  billion.  I  believe  rural 
America  is  worth  it.  I  support  this  sec- 
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produce,  from  loans  (other  than  special  rate 
loans)  approved  from  that  account  during  a 
given  period,  interest  income  equal  to.  but 
not  geater  than,  the  amount  of  anticipated 
interest  expense  on  the  account's  obliga- 
tions (mterim  notes,  insured  notes,  and  cer- 
tificates of  beneficial  ownership)  required  to 
be  issued  or  sold  during  such  perid  to  cover 
loan  advances  and  interest  expenses:  Pro- 
rided.  That  the  amount  of  such  obligations 
to  be  issued  or  sold  for  such  purposes  shall 
be  determined  by  deducting  the  sum  of  prin- 
cipal and  interest  receipts  and  any  appro- 
priation under  subsection  (c)  of  this  section 
from  the  sum  of  loan  advances  and  interest 
expenses  on  outstanding  obligations  of  the 
account  during  such  period:  The  standard 
rate,  as  established  by  the  Administrator, 
and  any  adjustment  thereto  shall  l>e  made 
having  due  regard  for  the  objectives  of  this 
Act  and  shall  be  applicable  only  to  loans 
made  after  the  effective  date  of  such  estab 
lishment  or  adjustment.  The  Administrator 
may  make  in.sured  loans  to  electric  or  tele- 
phone borrowers  at  a  lesser  interstate  rate, 
but  not  less  than  2  per  centum  per  annum 
nor  more  than  a  rate  equal  to  one  half  the 
standard  rate  (hereinafter  in  this  section  re- 
ferred to  as  the  special  rale")  if  the  Admin- 
istrator finds,  under  guidelines  to  be  estab- 
lished within  one  hundred  and  twenty  days 
after  the  effective  date  of  the  Rural  Electri- 
fication and  Telephone  Revolving  Fund 
Self  Sufficiency  Act  of  1983,  that  the  bor- 
rower— 

■■(!)( A)  charges  rates  exceeding  twice  the 
national  average  of  rates  charged  by  bor- 
rowers in  the  same  program,  or  cannot  pro- 
vide ser\ice  consistent  with  the  objectives  of 
this  Act  without  charging  rates  (established 
in  accordance  with  generally  accepted  man- 
agement and  accounting  principles)  so  high 
as  to  create  a  substantial  disparity  between 
such  rates  and  the  rates  charged  for  similar 
service  in  the  same  or  nearby  areas  by  other 
suppliers:  or 

■■(B)  has  an  average  consumer  density  of 
two  or  fewer  per  mile  of  line:  or 

■iC)  has  experienced  financial  losses  at- 
tributable to  storm  damage,  natural  disas- 
ters, or  other  occurrences  beyond  its  con- 
trol: or 

■■(D)  serves  geographic  areas  having  un- 
usually low  per  capita  income:  and 

■I 2)  is  experiencing  financial  or  other 
hardship  through  extenuating  circum- 
stances. 

The  rules  and  regulations  promulgated 
under  this  subsection  shall  not  lake  effect 
until  iD  such  rules  and  regulations  have 
been  transmitted  to  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry  and 
the  House  Committee  on  Agriculture  and 
(2)  the  expiration  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  such  transmittal.": 

<2)  redesignating  subsection  (o  as  subsec- 
tion (di.  and  in  subsection  (d).  as  ,so  redesig- 
nated, striking  out  ':  such  loans  shall  be 
sold  and  insured  by  the  Administrator  with- 
out undue  delay"";  and 

i3)  inserting,  after  subsection  (b).  a  new 
subsection  (c)  as  follows: 

(c)  The  Secretary  of  Agriculture  shall  in- 
clude in  each  annual  supplemental  budget 
estimate  or  request  submitted  to  the  Presi- 
dent or  the  Office  of  Management  and 
Budget,  and  shall  concurrently  .submit  to 
the  House  Committee  on  Appropriations, 
the  Senate  Committee  on  Appropriations, 
the  House  Committee  on  Agriculture,  and 
the  Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry,  a  request  for  the 
amount  of  funds  determined  by  the  Admin- 


istrator to  be  necessary  to  replenish  the 
fund  for  all  actual  and  anticipated  costs  to 
the  fund  resulting  from  loans  made  at  less 
than  the  standard  rate  during  the  preceding 
fiscal  year."". 

Sec.  7.  Section  306  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  1936)  is  amend- 
ed by  - 

(1)  inserting  (a)"'  immediately  after  the 
section  designation: 

(2)  striking  out  the  first  sentence  and  in- 
serting in  lieu  thereof  the  following:  "For 
the  purposes  of  (1)  encouraging  and  assist- 
ing borrowers  to  develop  and  achieve  the  fi- 
nancial strength  necessary  to  satisfy  their 
credit  needs  from  other  sources  and  (2)  im- 
proving the  financial  stability  of  borrowers, 
the  Administrator,  consistent  with  the  ob- 
jectives of  this  Act  and  in  accordance  with 
the  rules  and  regulations  to  be  promulgated 
iinHpr  subsection  (b)  of  this  section,  shall 
provide  financial  assistance  to  borrowers  for 
purposes  provided  in  this  Act  and  for  pur- 
poses of  providing  refinancing  assistance,  by 
guaranteeing  loans,  in  the  full  amount 
thereof,  made  by  the  Rural  Telephone 
Bank,  the  National  Rural  Utilities  Coopera- 
tive Finance  Corporation,  and  any  other  le- 
gally organized  lending  agency  or  lender  ap- 
proved by  the  Administrator,  or  by  accom- 
modating or  subordinating  liens  or  mort- 
gages in  the  fund  held  by  the  Administrator 
as  owner  or  as  trustee  or  custodian  for  pur- 
chases of  notes  from  the  fund,  or  by  any 
combination  of  such  guarantee,  accommoda- 
tion, or  subordination.  The  Administrator 
shall  accommodate  or  subordinate  liens  or 
mortgages  at  the  recjuest  of  the  borrower, 
notwithstanding  any  other  provision  of  this 
Act.  for  any  purpose  that  would  enhance 
the  financial  strength  or  revenue  of  the  bor- 
rower or  improve  the  efficiency,  effective- 
ness, or  financial  stability  of  the  borrower, 
upon  a  finding  that  the  t)orrower  has.  or 
will  have,  the  ability  to  repay  its  existing 
and  proposed  indebtedness.""; 

(3)  striking  out  the  penultimate  sentence 
and  inserting  in  lieu  thereof  the  following: 
■As  used  in  this  title,  a  guaranteed  loan  is 
one  that  is  initially  made  or  refinanced, 
held,  and  serviced  by  a  legally  organized 
lending  agency  or  lender  approved  by  the 
Administrator  and  that  is  guaranteed  by  the 
Administrator  hereunder."';  and 

(4)  adding  at  the  end  thereof  new  subsec- 
tions (b)  and  (c)  as  follows: 

■(b)  Not  later  than  ninety  days  after  the 
effective  dale  of  the  Rural  Electrification 
and  Telephone  Revolving  Fund  Self-Suffi- 
ciency  Act  of  1983.  the  Administrator  shall 
promulgate  rules  and  regulations  for  the 
guarantee  of  loans  and  the  accommodation 
and  subordination  of  liens  or  mortgages,  as 
provided  in  sub.seciion  (ai  of  this  section. 
The  rules  and  regulations  promulgated 
under  this  subsection  shall  not  take  effect 
until  'D  such  rules  and  regulations  have 
been  transmitted  to  the  Senate  Committee 
on  Agriculture.  Nutrition,  and  Forestry  and 
the  Hou.se  Committee  on  Agriculture  and 
(2)  the  expiration  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  of  such  transmittal. 

"(c)  Whenever  the  interest  rate  on  any  ad- 
vance under  a  loan  that  has  a  remaining 
term  of  seven  years  or  more  and  that  is 
guaranteed  by  the  Administrator  and  made 
by  a  lender  under  this  section  exceeds  the 
rate  of  interest  applicable  on  other  similar 
new  advances  then  being  made  or  purchased 
by  one  hundred  basis  points  (1  per  centum) 
or  more,  the  lender  is  authorized,  upon  the 
request  of  the  borrower,  to  adjust  the  inter- 
est rate  on  such  advance,  without  penalty, 


to  the  interest  rate  than  applicable  to  other 
similar  new  advances  then  being  made  or 
purchased  by  the  lender:  Provided.  That  no 
interest  rate  on  such  advance  shall  be  read- 
justed at  intervals  of  less  than  seven  years.". 

Sec.  8.  Section  307  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  937)  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  colon  and  a  proviso  as  follows: 

Provided.  That  in  any  fiscal  year  for  which 
the  minimum  loan  Jevel.  as  established  by 
law,  is  less  than  $1,000,000,000  for  insured 
loans  for  rural  electrification,  rural  electrifi- 
cation borrowers  shall  obtain  concurrent 
supplemental  financing  in  accordance  with 
the  applicable  criteria  and  ratios  in  effect 
for  fiscal  year  1983  under  Public  Law  97- 
370,  96  Stat.  1801.  enacted  December  18, 
1982". 

Sec  9.  Section  406(a)  of  the  Rural  Electri- 
fication Act  of  1936  (7  U.S.C.  946(a))  is 
amended  by  striking  out  "but  not  later  than 
fiscal  year  1991"'  in  the  second  sentence. 

Sec.  10.  Section  408  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  948)  is  amended 
by- 

(1)  striking  out  everything  in  the  first  sen- 
tence of  subsection  (a)  after  "class  C  slock" 
down  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  a  period; 

(2)  in  paragraph  (4)  of  subsection  (b). 
adding  "and  income  taxes"  after  "before  in- 
terest'.  and  striking  out  higher"  and  in- 
serting in  lieu  thereof  "other"';  and 

<3)  striking  out  paragraph  (5)  of  subsec- 
tion (b)  in  its  entirety  and  redesignating 
paragraphs  (6)  and  <7)  of  subsection  (b)  as 
paragraphs  (5)  and  (6).  respectively. 

Sec.  11.  Section  410  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  use.  950)  is  amended 
by  striking  out  subsection  (b)  in  its  entirety 
and  by  redesignating  subsection  <c)  as  sub- 
section (b). 

Sec.  12.  This  Act  shall  become  effective  on 
the  date  of  enactment:  Provided.  That 
during  the  period  between  the  effective  date 
of  this  Act  and  the  effective  dale  of  the 
rules  and  regulations  required  to  be  promul- 
gated under  section  305(b)  of  the  Rural 
Electrification  Act  of  1936.  as  amended 
herein,  the  Administrator  of  the  Rural  Elec- 
trification Administration  shall  continue  to 
make  insured  loans  under  the  Rural  Electri- 
fication Act  of  1936  at  the  interest  rales 
specified  in  section  305(b)  prior  to  its 
amendment  by  this  Act,  . 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  committee 
amendments. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  com- 
mittee amendments  be  considered  as 
read,  printed  in  the  Record  and  con- 
sidered in  bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  committee  amendments  are  as 
follows: 

Committee  amendments:  Page  6,  line  20, 
insert  the  following  before  the  period  at  the 
end  thereof:  "":  Provided  further,  that  the 
standard  rate  determined  by  the  Adminis- 
trator for  each  account  shall  be  sufficient  to 
produce  total  anticipated  interest  income 
(including  any  appropriated  funds  and  in- 
terest income  from  outstanding  loans)  for 
such  account  that  will  be  equal  to  the  total 
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anticipated  expense  on  all  outstanding  obli- 
gations of  that  account". 

Page  7,  line  5,  strike  out  "may"  and  insert 
in  lieu  thereof  "shall ". 

Page  7.  line  6,  strike  out  ■interstate"  and 
insert  in  lieu  thereof  "interest". 

Page  8,  strike  out  lines  6  and  7,  and  Insert 
in  lieu  thereof  the  following: 

(2)  is  experiencing  financial  hardship  as 
determined  by  investment  in  utility  plant  in 
service  per  consumer  served  being  at  least 
twice  the  national  average  of  other  borrow- 
ers in  the  same  program  or  such  other  fi- 
nancial or  other  hardship,  through  extenu- 
ating circumstances,  as  determined  by  the 
Administrator. 

Page  9.  strike  out  line  3  and  all  that  fol- 
lows through  line  13,  and  insert  in  lieu 
thereof  the  following: 

<c)(l)  The  Administrator  shall  establish  in 
the  Electrification  Account  and  in  the  Tele- 
phone Account  a  reserve  to  be  used  to  cover 
the  cost  to  each  account  of  loans  made  at 
the  special  rate.  At  the  beginning  of  each 
fiscal  year,  the  Administrator  shall  place  in 
each  reserve  an  amount  equal  to  one  per 
centum  of  the  payments  of  principal  and  in- 
terest into  the  account  during  the  preceding 
fi,scal  year.  The  Administrator  shall  apply 
the  funds  in  each  reserve  against  the  esti- 
mated total  cost  to  each  account,  through 
the  period  ending  with  the  review  required 
by  paragraph  (2),  of  all  electric  and  tele- 
phone loans,  respectively,  that  are  made  or 
extended  at  the  special  rate  under  this  sec- 
tion during  the  fiscal  year.  If  the  Adminis- 
trator determines  that,  as  of  the  end  of  the 
fiscal  year  either  reserve  is  not  adequate  to 
cover  fully  such  cost,  the  Administrator 
shall  promptly  so  notify  the  Secretary  of 
Agriculture,  who  shall  include  in  the  Secre- 
tary"s  next  supplemental  budget  estimate  or 
request  submitted  to  the  President  or  the 
Office  of  Management  and  Budget,  and 
shall  concurrently  submit  to  the  Committee 
on  Appropriations  and  the  Committee  on 
Agriculture  of  the  House  of  Representa- 
lives,  and  the  Committee  on  appropriations 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Foresty  of  the  Senate,  a  request 
for  funds  necessary  to  cover  the  balance  of 
such  cost. 

(2)  Each  loan  made  at  the  special  rate 
shall  be  reviewed  by  the  Administrator 
every  five  years  to  determine  whether  the 
borrower  continues  to  qualify  for  the  special 
rate  loan  under  the  criteria  specified  in  sub- 
section (b)  of  this  section.  The  Administra- 
tor shall  (1)  extend  the  loan  at  the  special 
rate  for  an  additional  five-year  period  if  the 
borrower  is  determined  to  continue  to  qual- 
ify, or  (2)  adjust  the  interest  rate  on  the 
loan  to  the  then  current  standard  rate  if  the 
borrower  is  determined  no  longer  to  qualify. 

Page  11,  strike  out  all  that  follow  the 
period  on  line  21  through  the  semi-colon  on 
line  4.  page  12,  and  insert  in  lieu  thereof  the 
following  new  sentence: 

The  Administrator  shall  accommodate  or 
subordinate  liens  or  mortgages  at  the  re- 
quest of  the  borrower,  notwithstanding  any 
other  provision  of  this  Act,  for  any  purpose 
related  directly  or  indirectly,  to  the  provi- 
sion of  electric,  telephone  or  other  telecom- 
munication facilities  or  services  that  would 
enhance  the  financial  strength  or  revenue 
of  the  borrower  or  improve  the  efficiency, 
effectiveness,  or  financial  stability  of  the 
borrower,  upon  a  finding  that  the  borrower 
has.  or  will  have,  the  ability  to  repay  its  ex- 
isting and  proposed  indebtedness:  Provided. 
That  the  Administrator  shall  not  make  such 
accommodations  or  subordinations  unless 
the  Administrator  finds  that   the  govern- 


ment"s  security  under  this  Act  will  not  be 
jeopardized. 

PARLIAMENTARY  INQUIRY 

Mr.  BETHUNE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BETHUNE.  Mr.  Chairman,  the 
amendments  have  not  been  adopted; 
the  amendments  are  up  for  consider- 
ation en  bloc;  is  that  my  understand- 
ing? 

The  CHAIRMAN  pro  tempore.  The 
committee  amendments  are  pending. 

Mr.  BETHUNE.  That  is  right.  I 
thank  the  Chair. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  H.R.  3050  reaffirms 
congressional  commitment  to  rural 
America.  Because  electrical  and  tele- 
phone service  is  the  foundation  of 
rural  development.  I  believe  it  is  vital 
that  this  House  pledge  to  continue  the 
investment  in  rural  America  begun  in 
the  1930's, 

Generally,  H.R.  3050  will  allow  elec- 
tric cooperatives  to  serve  their  custom- 
ers in  a  manner  similar  to  service  en- 
joyed by  urban  consumers,  and  it  will 
assist  small  private  and  mutual  phone 
companies  to  compete  better  in  an  un- 
regulated communications  industry. 

Specifically,  let  me  outline  some  of 
the  provisions  of  this  important  legis- 
lation: 

First,  and  perhaps  the  most  contro- 
versial and  misunderstood  part  of  this 
bill  deals  with  the  $7.9  billion  of  out- 
standing notes  that  fall  due  beginning 
in  1993.  The  Rural  Electrification  Ad- 
ministration (REA)  agreed  to  repay  to 
the  U.S.  Treasury  these  billions.  This 
bill  simply  changes  that,  establishing 
the  revolving  fund  as  a  permanent 
entity. 

When  the  fund  was  instituted  in 
1973,  Congress  intentions  were  that 
this  seed  capital  could  be  repaid  and 
the  fund  still  would  remain  viable: 
lending  to  rural  electric  cooperatives 
and  phone  companies  would  continue 
by  using  the  receipts  from  retired 
debts  of  these  companies. 

The  problem  now  is  that  over  the 
last  10  to  11  years  the  REA  lending 
programs  remained  at  high  levels— 
and,  each  one  of  us  knows  what  hap- 
pened to  interest  rates.  Obviously, 
there  is  a  shortfall,  or  we  wouldn't  be 
here  today.  But  the  shortfall  is  so 
large  that  with  the  repayment  of 
these  $7.9  billion  in  notes,  the  REA 
leading  programs  literally  will  dry  up. 

Let  us  not  confuse  the  issue  here 
today:  By  accepting  section  4  of  this 
bill,  we  are  taking  away  about  $7.9  bil- 
lion from  the  U.S.  Treasury,  or  in- 
creasing the  deficit  by  that  amount. 
But,  also,  remember:  As  the  General 
Accounting  Office  concluded  in  a 
report  on  S.  1300,  the  companion  legis- 
lation to  H.R.  3050,  by  permanently 
capitalizing  these  $7.9  billion  we  are  in 


effect  today  in  real  terms  appropriat- 
ing around  $1  billion.  I  believe  rural 
America  is  worth  it.  I  support  this  sec- 
tion of  the  bill. 

We  must  remember  that  those 
Americans  who  provide  our  food  and 
fiber  and  export  enough  to  aid  our  bal- 
ance of  payments  in  the  world  econo- 
my often  live  Spartan  lives.  The  effi- 
ciency of  the  American  family  farmer 
is  in  a  large  measure  the  results  of 
electrical  power  and  telephone  com- 
munications. These  are  the  reasons  I 
value  the  lending  of  the  REA  and  the 
soundness  and  integrity  of  rural  elec- 
tric cooperatives  and  our  small  tele- 
phone companies. 

In  addition,  we  must  understand 
that  with  the  capitalization  of  the  re- 
volving fund  comes  the  provision  that 
REA  borrowers  will  begin  paying 
higher  rates  of  interest.  Rural  Amer- 
ica knows  the  value  of  affordable  elec- 
tricity and  phone  service  and  is  willing 
to  pay  more  for  it.  When  the  interest 
rates  REA  charges  its  borrowers  go  up, 
then  obviously  rates  that  consumers 
pay  also  will  go  up.  Rural  America  will 
be  paying  more,  but  rural  Americans 
through  their  member-owned  co-ops 
have  agreed  that  this  is  in  the  best  in- 
terest of  all  concerned  about  the  long- 
term  vitality  of  our  agricultural  econo- 
my. 

H.R.  3050  also  amends  the  Rural 
Electrification  Act  in  the  case  of  bor- 
rowers who  provide  telephone  service 
to  the  countryside. 

The  communications  industry  is 
changing,  and  there  simply  is  no 
reason  why  rural  Americans  should 
not  receive  the  benefits  of  these  tech- 
nological innovations.  Under  the  provi- 
sions of  this  legislation  that  likelihood 
is  increased.  It  allows  telephone  com- 
panies to  expand  services,  including 
through  the  uses  of  satellite  technolo- 
gy. 

Mr.  Chairman,  in  conclusion  I  think 
rural  America  needs  this  legislation.  I 
also  believe  industrious  and  thrifty 
rural  America  deserves  this  legisla- 
tion—and in  fact,  when  the  coopera- 
tive associations  brought  this  legisla- 
tion to  the  Congress  they  did  America 
a  great  service.  Let  us  remember,  in 
the  case  of  the  outstanding  Treasury 
notes,  none  are  due  until  1993,  They 
recognized  the  problem  and  decided  to 
do  the  right  thing  10  years  before  it 
needed  to  be  done.  And,  they  sacri- 
ficed present  gain  in  the  form  of  oper- 
ational costs  so  that  the  system  would 
survive. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman,  will  the  gentleman 
from  Texas  (Mr,  de  la  Garza)  please 
explain  the  nature  of  the  amendments 
which  we  are  now  considering  en  bloc? 
I  think  I  know  one  of  them,  but  I  am 
not  sure  I  know  the  others. 
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I  yield  to  the  gentleman  from  Texas 
for  his  answer. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  have  three 
amendments  that  were  adopted  by  the 
committee.  One  by  Mr.  Stenholm 
which  requires  the  interest  rate  equal 
to  interest  expense  on  the  entire  out- 
standing debt.  So  that  you  do  not 
accrue  further  interest  expense. 

One  by  Mr.  Glickman  on  the  subor- 
dination that  it  is  the  end.  the  bottom 
line  is  that  it  is  discretionary  with  the 
Administrator.  This  is  a  mandatory 
discretionary. 

C  1250 
It  mandates,  but  the  Administrator 
has  the  explicit  right  to  state  that  it 
does  not  prejudice  the  interest  of  the 
Government.  So  the  final  word  would 
be  given  by  the  Administrator,  and 
this  is  solely  for  telephone,  and  that  it 
be  used  exclusively  for  telephones:  not 
to  subordinate  to  do  some  other  en- 
deavor outside  of  it:  restrict  it  basical- 
ly, primarily,  to  the  telephone,  and 
the  Administrator  must  certify  that  it 
will  not  prejudice  the  interest  of  the 
Government. 

The  other  amendment  is  the  amend- 
ment offered  by  the  gentleman  from 
South  Dakota  (Mr.  Daschle)  which 
continues  the  2-percent  rate  if  they 
meet  the  criteria  that  are  specified, 
two  customers  per  mile  and  should  be 
in  dire  financial  circumstances,  acts  of 
God  like  an  ice  storm  knocks  out.  So 
again,  it  is  a  mandatory-discretionary, 
that  it  has  to  fit  this  long  list  of  crite- 
ria and  it  would  be  a  very  minimal  use 
of  it  if  the  REA  borrower  fits  this  cri- 
teria. 

Those  are  the  committee  amend- 
ments. 

Mr.  BETHUNE.  Will  the  gentleman 
please  state  the  outcome  of  the  discus- 
sions that  he  had  with  the  chairman 
of  the  Committee  on  Ways  and  Means, 
the  chairman  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  whether  or  not  that  is  now  a  part 
of  the  committee  amendments? 

Mr.  DE  la  GARZA.  No:  that  is  a  fur- 
ther amendment  that  I  will  offer  later. 
These  are  the  corrective  amendments 
basically  adopted  by  the  committee. 
The  other  amendment.  Committee  on 
Ways  and  Means  and  Committee  on 
Banking.  Finance  and  Urban  Affairs,  I 
will  offer  as  a  separate  amendment. 

Mr.  BETHUNE.  Is  it  the  gentle- 
man's intention  to  do  that  after  the 
committee  amendments  are  consid- 
ered? 

Mr.  DE  LA  GARZA.  Yes.  The  gentle- 
man is  correct. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 
ments. 

The  committee  amendments  were 
agreed  to. 


AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  de  la  Garza: 
Page  5.  line  11.  insert  .  after  obtaining  the 
prior  approval  of  the  Pre.sidenl  of  the  Fed- 
eral Financing  Bank'  immediately  after 
•the  Administrator  is  authorized". 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  the  amendment  just  discussed 
by  the  gentleman  from  Arkansas  (Mr. 
Bethune)  and  I. 

My  amendment  simply  would  re- 
quire the  approval  of  the  Federal  Fi- 
nancing Bank  before  the  Administra- 
tor of  the  Rural  Electrification  Ad- 
ministration could  refinance  the  cer- 
tificates of  beneficial  ownership  as 
provided  under  section  5  of  the  bill. 

Section  5  authorizes  the  Administra- 
tor of  REA  to  refinance  its  debt  to  the 
Federal  Financing  Bank  whenever  the 
current  interest  rate  is  more  than  1 
percent  below  the  interest  rate  on  that 
debt.  The  distinguished  chairmen  of 
the  House  Committees  on  Ways  and 
Means  and  Banking.  Finance,  and 
Urban  Affairs  expressed  concerns  to 
me  that  this  provision  could  adversely 
impact  on  the  debt  management  ac- 
tivities of  the  Federal  Financing  Bank. 
This  was  not  our  intent.  In  order  to 
alleviate  their  concerns.  I  have  agreed 
to  sponsor  this  amendment  that  would 
require  the  prior  approval  of  the  FFB 
before  any  such  refinancing  could 
occur. 

I  would  like  at  this  point  to  read  to 
the  Members  the  exchange  of  corre- 
spondence with  the  chairmen  of  those 
committees  that  gave  rise  to  this 
amendment; 

Committee  on  Agriculture. 
Washington.  DC.  January  31.  1984. 
Hon.  Dan  Rostenkowski. 
Chairman.  Committee  on  Ways  and  Means. 
House  of  Representatives.    Washington. 
DC 
Dear   Mr.   Chairman:    I   note   that    H.R. 
3050.    the    Rural    Electric    and    Revolving 
Fund  Self-sufficiency  Act  of  1983.  has  been 
referred  to  the  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs  and  the  Commit- 
tee on  Ways  and  Means  for  a  period  ending 
not  later  than  February  24.  1984  for  consid- 
eration of  section  5  of  the  bill. 

Section  5  authorizes  the  Administrator  of 
the  Rural  Electrification  Administration  to 
repurchase  certificates  of  beneficial  owner- 
ship previously  sold  to  the  Federal  Financ- 
ing Bank  without  penalty  whenever  the  in- 
terest rate  exceeds  the  current  interest  rate 
on  similar  certificates  by  one  percent  or 
more.  In  your  letter  to  the  Speaker,  you  in- 
dicated that  this  provision  was  of  substan- 
tial concern  to  the  Committee  on  Ways  and 
Means  because  of  its  possible  adverse  effect 
on  public  debt  management. 

In  order  to  expedite  consideration  of  the 
bill,  I  would  be  willing  to  sponsor  an  amend- 
ment that  would  require  the  approval  of  the 
Federal  Financing  Bank  before  the  Admin- 
istrator could  repurchase  certificates  of  ben- 
eficial ownership  under  .section  5  of  the  bill. 
This,  of  course,  would  be  with  the  under- 
standing that  jrou  would  waive  further  con- 
sideration of  H.R.  3050  so  that  it  may  be 
placed  promptly  on  the  union  calendar. 


I  would  appreciate  your  consideration  of 
this  matter. 
With  best  wishes. 
Sincerely. 

E  (KiKA)  DE  LA  Garza. 

Chairman. 

Committee  on  Ways  and  Means. 
Washington.  D.C.  February  1.  1984. 
Hon.  E  (KiKA'  DE  LA  Garza, 
Chairman.  Committee  on  Agriculture,  Long- 
worth  Building.  Washington.  DC 

Dear  Mr.  Chairman:  In  response  to  your 
letter  of  January  31.  1984,  concerning  the 
.sequential  referral  of  section  5  of  H.R.  3050. 
the  Rural  Electric  and  Revolving  Fund  Self- 
Sufficiency  Act  of  1983.  the  amendment  to 
.section  5  that  you  suggest  was  discussed 
with  the  members  of  the  Committee  on 
Ways  and  Means  at  our  organizational 
meeting  on  February  1.  1984. 

The  Committee  is  willing  to  waive  further 
consideration  of  H.R.  3050  if  you  will  -spon- 
sor an  amendment  to  .section  5  of  the  bill 
which  clarifies  that  repurchases  of  certifi- 
cates of  beneficial  ownership  authorized  by 
the  Rural  Electrification  Administrator 
cannot  be  accomplished  unless  the  Federal 
Financing  Bank  (FFB)  agrees  to  the  repur- 
chase. We  do  not  want  to  leave  any  implica- 
tion that  the  Bank  is  required  to  make  such 
repurcha.sr.  Your  suggested  amendment  ap- 
pears to  accomplish  that  result. 

The  statutory  provisions  which  govern  the 
operation  of  the  FFB.  and  which  are  within 
the  jurisdiction  of  the  Committee  on  Ways 
and  Means,  explicitly  state  that  the  Bank  is 
authorized  to  purchase  obligations  on  the 
terms  and  conditions  established  by  the 
Bank.  This  principle  is  one  which  cannot  be 
compromised.  The  Committee  on  Ways  apd 
Means  also  views  section  7  of  H.R.  3050. 
dealing  with  refinancing  guaranteed  loans, 
in  the  same  manner  and  consistent  with  this 
view  of  the  Banks  role.  That  is.  the  FFB 
may  agree  to  adjust  the  interest  rate  on 
such  obligations  but  it  is  not  required  to  do 
so.  Your  Committee  report  indicates  thai 
the  Committee  on  Agriculture  shares  this 
view. 

Finally,  the  Committee  on  Ways  and 
Means  would  like  this  exchange  of  letters  to 
be  placed  in  the  Congressional  Record  along 
with  the  Committee's  explanation  of  the 
bill,  in  order  to  form  part  of  the  bill's  offi- 
cial legislative  history. 

Thank  you  for  your  assistance  in  resolving 
this  matter. 

Sincerely  yours. 

Dan  Rostenkowski, 

Chairman. 

Committee  on  Agriculture, 
Washington.  DC.  February  2.  1984. 
Hon.  Fernand  J.  St  Germain, 
Chairman.  Committee  on  Banking.  Finance 
and  Urban  A/fairs.  House  of  Representa- 
tives. Washington.  D.C. 

Dear  Mr.  Chairman:  I  note  that  H.R. 
3050.  the  Rural  Electric  and  Revolving 
Fund  Self-Sufficiency  Act  of  1983.  has  been 
referred  to  the  Committee  on  Banking.  Fi- 
nance, and  Urban  Affairs  and  the  Commit- 
tee on  Ways  and  Means  for  a  period  ending 
not  later  than  February  24,  1984  for  consid- 
eration of  .section  5  of  the  bill. 

Section  5  authorizes  the  Administrator  of 
the  Rural  Electrification  Administration  to 
repurchase  certificates  of  beneficial  owner- 
ship previously  sold  to  the  Federal  Financ- 
ing Bank  without  penalty  whenever  the  in- 
terest rate  exceeds  the  current  interest  rate 
on  similar  certificates  by  one  percent  or 
more.  In  a  letter  to  the  Speaker,  the  Ways 


and  Means  Committee  indicated  that  this 
provision  was  of  substantial  concern  to  that 
Committee  because  of  its  possible  adverse 
effect  on  public  debt  management. 

In  order  to  expedite  consideration  of  the 
bill,  I  have  advised  the  Ways  and  Means 
Committee  that  I  would  be  willing  to  spon- 
sor an  amendment  that  would  require  the 
approval  of  the  Federal  Financing  Bank 
before  the  Administrator  could  repurchase 
certificates  of  beneficial  ownership  under 
section  5  of  the  bill.  I  stated  that  this  would 
be  with  the  understanding  that  the  Ways 
and  Means  Committee  would  waive  further 
consideration  of  H.R.  3050.  Based  on  this  as- 
surance the  Ways  and  Means  Committee 
has  agreed  to  the  waiver.  Attached  for  your 
information  is  a  copy  of  a  letter  from  the 
Chairman  of  that  Committee. 

In  view  of  this  exchange  of  letters,  I 
would  appreciate  your  advising  me  if  the 
Banking,  Finance  and  Urban  Affairs  Com- 
mittee likewise  would  agree  to  waive  further 
consideration  of  the  bill  so  that  it  may  be 
placed  promptly  on  the  union  calendar. 

Thank  you  for  your  assistance  in  this 
matter. 

With  best  wishes, 
Sincerely. 

E  (KiKA)  DE  LA  Garza. 

Chairman. 

Committee  on  Banking. 
Finance  and  Urban  Affairs, 
Washington.  D.C.  February  3.  1984. 
Hon.  E  (KiKA)  DE  LA  Garza, 
Chairman.  Committee  on  Agriculture.  Long- 
worth  House  Office  Building.   Washing- 
ton. DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  letter  of  February  2.  1984,  regarding 
the  sequential  referral  of  H.R.  3050,  the 
Rural  Electric  and  Revolving  Fund  Self-Suf- 
ficiency Act  of  1983,  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  for  a 
period  ending  not  later  than  February  24. 
1984,  for  consideration  of  section  5  of  the 
bill. 

Section  5  presently  authorizes  the  Admin- 
istrator of  the  Rural  Electrification  Admin- 
istration to  repurchase  certificates  of  bene- 
ficial ownership  previously  sold  to  the 
Federal  Financing  Bank  without  penalty 
whenever  the  interest  rate  exceeds  the  cur- 
rent interest  on  similar  certificates  by  one 
percent  or  more.  Since  the  statute  govern- 
ing the  operations  of  the  Federal  Financing 
Bank  authorizes  the  Bank  to  purchase  and 
.sell  obligations  of  a  federal  agency  "on 
terms  and  conditions  determined  by  the 
Bank,"  there  is  a  concern  that  section  5  as 
presently  worded  could  be  interpreted  to  re- 
quire the  Federal  Financing  Bank  to  sell 
such  CBOs  to  the  REA. 

In  your  letter  of  February  2,  you  slate  you 
would  be  willing  to  sponsor  an  amendment 
to  section  5  of  H.R.  3050  which  would  re- 
quire the  approval  of  the  Federal  Financing 
Bank  before  the  Administrator  could  repur- 
chase certificates  of  beneficial  ownership. 
With  that  assurance,  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  is  will- 
ing to  waive  further  consideration  of  H.R. 
3050. 

I  would  appreciate  it  if  this  exchange  of 
correspondence   is  placed   in   the  Congres- 
sional Record  in  order  to  form  part  of  the 
bill's  legislative  history. 
Sincerely. 

Fernand  J.  St  Germain. 

Chairman. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  DE  LA  GARZA,  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  wanted  to  ask  the 
gentleman,  because  I  think  this  is  a 
fairly  important  provision,  because  if 
indeed  this  could  be  done  without  the 
approval  of  the  Federal  Financing 
Bank  or  if  there  were  no  other  impedi- 
ment there,  this  could  set  a  precedent 
which  would  conceivably  cause  a  raid 
on  the  Federal  Financing  Bank  and 
could  really  exacerbate  the  deficit 
problem  that  we  have. 

As  I  understand  the  amendment,  it 
says  that  "after  obtaining  the  prior 
approval  of  the  President  of  the  Fed- 
eral Financing  Bank."  Could  the  gen- 
tleman say  to  me  what  would  be  the 
mechanics  of  obtaining  such  approval, 
and  how  the  President  of  the  Bank 
would  make  such  a  determination?  Are 
there  criteria?  Has  that  been  worked 
out?  Have  we  determined  exactly  who 
would  be  involved  in  that  decisionmak- 
ing? 

Mr.  DE  LA  GARZA.  No;  we  do  not  in- 
volve ourselves  in  that.  We  give  the 
authority  to  the  Federal  Financing 
Bank  and  they  would,  I  assume,  set 
the  criteria.  They  have  the  discretion. 
I  do  not  know  if  one  would  call  on  the 
telephone  or  write  a  letter  or  how  it  is 
going  to  be  done.  What  we  say  in  the 
law  is  that  the  President  of  the  Bank 
has  to  say  yes  before  it  is  done. 

Mr.  BETHUNE.  The  point  I  am  get- 
ting at  is  that  the  Federal  Financing 
Bank  is  really  just  an  office  in  the 
Treasury  Department.  I  am  wonder- 
ing, for  instance,  to  what  extent  the 
President  of  the  Federal  Financing 
Bank  would  be  subject  to  the  influ- 
ences of  the  Secretary  of  the  Treasury 
and  the  incumbent  administration,  be- 
cause that  would  be  the  determining 
factor,  really. 

So  will  it  be  and  could  it  be  a  politi- 
cal decision  rather  than  an  economic 
decision? 

Mr.  DE  LA  GARZA.  The  gentleman 
studied  the  act  and  the  gentleman 
knows  that  the  Secretary  of  the  Treas- 
ury is  the  Chairman  of  the  Federal  Fi- 
nancing Bank,  so  the  gentleman  has 
answered  his  own  question. 

Mr.  BETHUNE.  So  what  we  are 
really  doing  is  saying  that  the  Secre- 
tary of  the  Treasury  will  have  some 
oversight  here  in  his  capacity  as  the 
Chairman  of  the  Federal  Financing 
Bank.  Is  that  really  what  we  are 
doing? 

Mr.  DE  LA  GARZA.  That  is  the  way  it 
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Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  (Mr.  de 
LA  Garza). 

The  amendment  was  agreed  to. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 


Mr.  Chairman,  as  a  member  of  the 
Committee  on  Agriculture,  I  fully  sup- 
port the  intent  of  this  bill  in  trying  to 
protect  the  financial  integrity  of  REA. 
Since  the  1930's,  obviously.  REA  has 
been  essential  to  bringing  electricity 
and  telephone  service  to  farmers  and 
ranchers  and  rural  residents  through- 
out this  country. 

But  as  a  member  of  the  Committee 
on  the  Budget,  I  have  raised  several 
concerns  in  the  Committee  on  Agricul- 
ture that  I  think  ought  to  be  shared 
with  the  rest  of  the  Members  as  they 
consider  this  legislation. 

On  a  broader  scale,  I  think  we  need 
to  raise  questions  about  the  whole 
question  of  off-budget  items,  and  par- 
ticularly credit  budget  items,  the  so- 
called  revolving  fund  items.  If  we  look 
at  the  nature  of  the  budget  just  over 
the  last  few  years,  since  1973  off- 
budget  items  constituted  about  $60 
million  of  the  Federal  budget.  In  1984, 
they  constitute  $16.2  billion. 

When  it  comes  to  credit  programs,  in 
1974  credit  programs  constituted 
about  $25.5  billion  of  the  Federal 
budget  and  now  constitute  almost  $87 
billion,  an  increase  of  239  percent. 

The  problem  with  these  credit  pro- 
grams is.  as  they  are  set  aside  off- 
budget  and  into  an  arena  unto  them- 
selves, the  problem  is  that  they  appear 
to  be  self-sustaining.  The  reality  is 
that  because  of  subsidized  interest 
rates  in  the  vicinity  of  2  or  3  percent 
less  in  many  of  these  areas,  particular- 
ly at  times  when  the  market  interest 
rates  are  high  or,  indeed,  double-digit 
as  they  were  a  few  years  ago,  the  prob- 
lem is  that  these  various  credit  pro- 
grams come  in  for  additional  appro- 
priations in  order  to  sustain  them- 
selves. 

We  have  had  those  kinds  of  addi- 
tional appropriations.  There  are  what 
are  called,  and  I  quote,  "appropria- 
tions to  reduce  the  debt,  forgiveness 
provisions."  As  a  matter  of  fact,  there 
are  several  appropriations  of  this  type 
that  are  in  fact  included  in  the  admin- 
istration's budget  request  for  1985. 

Ultimately,  it  is  my  view,  all  of  these 
credit  programs  need  to  be  made  part 
of  the  budget  with  limits,  so  that  the 
public  is  aware  of  exactly  what  is  hap- 
pening. If  there  is  an  effort  to  exceed 
those  limits,  then  I  think  the  institu- 
tion ought  to  vote  on  those  issues  and 
that  is  fine  if  there  is  a  willingness  to, 
in  fact,  continue  those  kinds  of  credit 
programs.  But  we  ought  to  end  the  fic- 
tion that  all  is  well  with  this  myriad  of 
credit  programs  that  operate  in  their 
own  sphere. 

The  evidence  of  some  of  these  con- 
cerns appears  in  this  bill,  and  I  would 
mention  briefly  three  areas. 

D  1300 

One  is  the  area  relating  to  debt  for- 
giveness. There  are  provisions  in  this 
bill  which  relieve  the  Rural  Electrifi- 
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cation  Administration's  revolving  fund  fleets  the  forgiveness  of  this  debt  item 
of  the  obligation  to  repay  about  $7.9  particularly  as  it  relates  to  interest 
billion  in  assets  to  the  Treasury.  rates.  As  a  consequence,  if  we  were  to 


to  subordinate  the  Government's  in- 
terest? 
Mr.  JONES  of  Tennessee.  Yes;  that 
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Mr.  BETHUNE.  Mr.  Chairman,  my 
colleague  and  I  serve  on  the  Budget 
Committee  together  and  have  for  sev- 
eral years  now,  and  I  know  the  work 

hp  ha_«;  rtnnp  tH*irA     Tt   ic  ornnH  iimrlr     onH 


local  rural  electric  cooperative  was 
achieving  for  that  young  couple  an 
earthly  miracle  they  had  hoped  for 
and  dreamed  about  for  years. 
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capital  needs  are  still  there  for  the 
new  lines,  the  generating  equipment- 
all  the  gear  and  paraphernalia  re- 
quired to  provide  reliable  and  afford- 
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cation  Administration's  revolving  fund 
of  the  obligation  to  repay  about  $7.9 
billion  in  assets  to  the  Treasury. 

Congress  created  the  revolving  fund 
in  1973  and  provided  that  the  $7.9  bil- 
lion in  outstanding  loans  owed  to  the 
Treasury  by  electric  co-ops  and  tele- 
phone companies  would  instead  be 
paid  into  a  new  fund.  This  money 
would  be  available  for  new  loans  and 
would  be  paid  to  the  Treasury  in  in- 
stallments beginning  some  time  in 
1993. 

H.R.  3050.  the  bill  before  the  House 
instead  relieves  REA  of  its  obligation 
to  repay  that  debt  and  converts  the 
$7.9  billion  into  equity  capital  that  be- 
comes then  part  of  the  revolving  fund. 

This  debt  forgiveness  provision.  I 
think,  raises  several  difficulties  from 
the  standpoint  of  budget  policy.  While 
such  a  step  has  been  taken  before,  it 
has  always  been  done  through  the  ap- 
propriations process  by  obtaining  what 
is  in  effect,  as  I  have  described,  an  ap- 
propriation to  reduce  the  debt,  and  it 
has  always  been  done  to  cover  loans 
and  loan  guarantees  which  cannot  be 
repaid  to  the  agency  in  question.  In 
other  words,  the  type  of  liquidating 
appropriation  is  normally  sought 
when  an  agency  has  already  acknowl- 
edged that  in  fact  it  is  suffering  a  loss, 
and,  as  I  said,  several  appropriations 
of  this  kind  have  been  adopted  and  are 
being  proposed  in  the  administration  s 
budget. 

But  in  essence  what  happens  in  this 
legislation  is  that  the  forgiveness  is 
not  simply  an  accounting  tool  ac- 
knowledging a  loss  that  has  already 
taken  place:  it  is  basically  a  tool  of 
policy.  It  certainly  is  legitimate,  it 
seems  to  me,  for  Congress  to  decide  if 
it  wants  to  provide  grant  assistance  to 
REA.  a  decision  that  was  indeed  made 
in  1973.  when  the  loan  fund  was  basi- 
cally established. 

But  I  also  would  argue  that  this  is 
not  the  proper  vehicle  for  granting 
such  assistance  in  legislation  of  this 
kind.  A  deal  was  struck  in  1973  for 
REA  basically  to  repay  $7.9  billion  to 
the  REA  in  1993.  Admittedly,  there 
have  been  unexpectedly  high  interest 
rates. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Panetta)  has  expired. 

(By  unanimous  consent,  Mr.  Panetta 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  PANETTA.  Unexpectedly,  Mr. 
Chairman,  these  high  interest  rates  in 
the  intervening  years  have  under- 
mined the  position  of  the  revolving 
fund.  That  is  understood,  and  this  is  a 
legitimate  policy  problem.  But  I  would 
prefer,  very  frankly,  that  the  same 
procedure  be  used  of  going  to  the  Ap- 
propriations Committee  as  opposed  to 
passing  this  authorizing  legislation. 

I  had  anticipated  offering  an  amend- 
ment basically  to  strike  this  provision, 
but.  very   frankly,  the  entire  bill  re- 


flects the  forgiveness  of  this  debt  item 
particularly  as  it  relates  to  interest 
rates.  As  a  consequence,  if  we  were  to 
do  it,  it  is.  I  think,  more  appropriate  to 
do  it  in  the  context  of  a  broad  substi- 
tute, and  I  understand  such  substitute 
will  be  offered  today. 

There  are  two  additional  problems 
that  I  wish  to  point  to  that  arise  from 
section  7.  Section  7  appears  to  require 
the  REIA  to  automatically  acommo- 
date  or  subordinate  liens  or  mortgages 
at  the  request  of  the  borrower,  and 
notwithstanding  any  other  provisions 
of  the  act.  The  authority  to  accommo- 
date or  subordinate  REA  loans,  frank- 
ly, already  exists,  but  it  is  discretion- 
ary, not  mandatory.  The  bill  appears 
to  require  that  this  authority  bo  sub- 
ject to  the  request  of  the  borrower  and 
would  apply  not  only  to  new  loans  but 
to  outstanding  loans  as  well. 

The  concern  obviously  is  that  we  are 
establishing  a  new  precedent  by  subor- 
dinating Federal  claims  to  private 
creditors,  something  that  frankly  has 
not  been  done  in  other  legislation. 
But,  more  importantly,  it  raises  the 
aspect  that  this  is  mandatory  and  not 
simply  discretionary. 

The  other  portion  also  is  in  section 
7.  which  deals  with  the  establishment 
of  a  new  loan  guarantee  program. 
Again  the  language  of  .section  7  ap- 
pears to  direct  the  REA  to  automati- 
cally guarantee  loans  made  by  the 
Rural  Telephone  Bank,  the  National 
Rural  Utilities  Co-op  Finance  Corp., 
and  any  others  that  are  approved  by 
the  Administrator.  It  appears  to  estab- 
lish a  mandatory  loan  program. 

So  for  that  reason.  I  would  like  to 
engage  in  a  colloquy  with  the  chair- 
man of  the  subcommittee  to  try  to 
clear  up  what  I  think  is  confusion  in 
the  language  by  the  use  of  'shall,"  as 
opposed  to  "may.  " 

Mr.  Chairman,  is  it  the  intent  of  the 
chairman  of  the  subcommittee  that 
the  rules  and  regulations  which  the 
Administrator  will  set  down  for  loan 
guarantees  and  subordination  would 
include  eligibility  criteria;  that  is,  the 
Administrator  would  still  retain  discre- 
tion in  determining  whether  a  given 
borrower  was  eligible  to  receive  loan 
guarantees  or  subordination  of  the 
Federal  Governments  interest  as  a 
lender? 

Mr.  JONES  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I 
would  like  to  say  to  my  good  friend, 
the  gentleman  from  California  (Mr. 
Panetta),  who  is  a  member  of  the  full 
Committee  on  Agriculture,  that  the 
answer  is,  ■yes."  the  Administrator 
would  still  retain  discretion  to  deter- 
mine eligibility. 

Mr.  PANETTA.  Mr.  Chairman,  is  it 
further  the  gentleman's  understand- 
ing that  under  the  bill,  as  reported, 
once  the  Administrator  finds  a  party 
eligible  for  assistance,  it  is  only  then 
that  he  must  act  to  guarantee  loans  or 


to  subordinate  the  Government's  in- 
terest? 

Mr.  JONES  of  Tennessee.  Yes;  that 
is  correct. 

Mr.  PANETTA.  So  in  short,  the  bill, 
as  reported,  does  not  create  a  strictly 
mandatory  loan  guarantee  or  subordi- 
nation program  but.  rather,  says  only 
that  if  the  Administrator  finds  a  bor- 
rower eligible  for  assistance  under 
some  criteria  which  the  Administrator 
has  di-scretion  to  set,  it  is  only  then 
that  he  must  act;  is  that  correct? 

Mr.  JONES  of  Tennessee.  Yes;  that 
is  correct. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  engaging  in 
this  colloquy  because  I  think  that  does 
help  establish  a  record  with  regard  to 
the  congressional  intent  as  to  those 
two  aspects. 

As  I  said.  I  think  ultimately  the  Con- 
gress will  have  to  face  up  to  the  entire 
issue  of  the  credit  budget,  because  it  is 
not  just  true  in  REA.  it  is  true  for 
CCC,  it  is  true  for  FHA,  and  it  is  true 
for  a  series  of  programs  that  are  incur- 
ring the  same  problems.  Ultimately, 
the.se  programs  will  have  to  be  includ- 
ed in  the  comprehensive  budget. 

Mr.  McNULTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  McNULTY.  Mr.  Chairman, 
given  what  the  gentleman  has  specu- 
lated about  with  respect  to  the  possi- 
bility of  subordinations  being  made  in- 
appropriately, why  does  the  gentle- 
man not  think  that  the  language  is 
proper  which  says  "•  *  '  the  Adminis- 
trator shall  not  make  •  •  •  subordina- 
tions unless  the  Administrator  finds 
that  the  Government's  .security  under 
this  Act  will  not  be  jeopardized  "? 

Why  does  that  language  not  cure 
the  possibility  the  gentleman  foresees? 

Mr.  PANETTA.  Mr.  Chairman,  the 
concern  I  have  with  the  language,  in 
discussing  it  with  legislative  counsel,  is 
that  any  time  the  word,  •'shall. "  is 
used,  it  raises  the  aspect  that  there  is 
an  automatic  entitlement  involved 
here. 

The  concern  t  had  in  engaging  in 
the  colloguy  wim-Uhe  subcommittee 
chairman  is  that  itS»^not  essentially 
an  entitlement,  and  wt  make  that 
clear.  What  we  are  establishing  is  a 
group  of  very  important  criteria,  and 
it  is  only  when  the  borrower  meets  all 
those  criteria  that  he  becomes  eligible. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
<Mr.  Panetta)  has  again  expired. 

(On  request  of  Mr.  Bethune.  and  by 
unanimous  consent,  Mr.  Panetta  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Arkansas. 


Mr.  BETHUNE.  Mr.  Chairman,  my 
colleague  and  I  serve  on  the  Budget 
Committee  together  and  have  for  sev- 
eral years  now,  and  I  know  the  work 
he  has  done  there.  It  is  good  work,  and 
certainly  the  two  of  us  have  long 
shared  this  concern  about  the  credit 
budget. 

Many  Members  do  not  realize  that 
the  Federal  lending  programs  are 
growing  faster  than  Federal  spending 
programs.  I  always  say  that  twice  be- 
cause it  startles  people.  The  Federal 
lending  programs  are  growing  faster 
than  Federal  spending  programs. 

So  it  is  not  enough  just  to  think 
about  reducing  the  deficits,  the  differ- 
ence between  taxing  and  spending,  it 
is  not  enough  to  be  concerned  about 
monetary  policy  when  we  think  about 
interest  rates,  we  have  also  got  to 
think  about  the  impact  that  this  grow- 
ing Federal  lending  activity  has  on 
those  who  do  not  get  it,  those  who  are 
crowded  out. 

This  is  the  whole  purpose  of  the 
credit  budget  activity,  and  I  just 
wanted  to  make  that  point  here  be- 
cause the  gentleman  has  been  very 
sensitive  to  this  issue  ever  since  we 
started  working  on  it  together  a  few 
years  ago.  It  is  one  of  the  most  impor- 
tant issues  that  faces  us  today,  the 
whole  business  of  money  and  credit. 
We  really  do  not  know  what  we  are 
doing.  We  take  these  matters  up  on  an 
ad  hoc  basis,  and  we  contribute  to  the 
problem  rather  than  solving  the  over- 
all problem. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  DASCHLE.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3050,  and  I  commend  the  sub- 
committee chairman  and  the  full  com- 
mittee chairman  for  their  work  thus 
far  on  the  bill.  I  think  it  is  a  good 
piece  of  legislation. 

Mr.  Chairman,  the  debate  on  H.R. 
3050  reminds  me  of  a  news  story  that 
came  out  of  a  remote  part  of  Wyoming 
over  10  years  ago. 

I  recall  that  it  was  at  the  time  of  one 
of  our  more  significant  space  shot 
spectaculars,  and  all  eyes  of  the 
Nation  were  focused  on  the  truly  fan- 
tastic events  that  were  unfolding  in 
outer  space. 

But  while  Americans  in  general  were 
"ohing"  and  "ahing  "  over  the  success 
of  our  space  program,  a  young  couple 
who  had  established  their  home  and 
ranch  in  a  box  canyon  in  that  Western 
State  were  much  more  excited  about 
something  else: 

Electricity.  For  the  first  time,  they 
were  hooked  up  to  the  high  line  8  or  9 
miles  away.  While  our  eyes  were  rivet- 
ed to  the  TV,  watching  a  man-in-space 
milestone  event  thought  to  be  un- 
achievable a  few  short  years  ago,  the 


local  rural  electric  cooperative  was 
achieving  for  that  young  couple  an 
earthly  miracle  they  had  hoped  for 
and  dreamed  about  for  years. 

Now  they  could  throw  away  the 
scrubboards  and  lanterns.  Now  they 
could  discard  the  Delco  battery  gen- 
erators and  gasoline  engines.  They 
could  buy  a  washer  and  drier.  Now 
they  could  throw  a  switch  and  water 
the  livestock  instead  of  laboriously 
pumping  "tons  of  water  by  hand.  Now 
they  could  join  the  20th  century.  This 
was  the  pinnacle  achievement  most 
important  to  them  on  that  fall  day 
when  so  much  oi  the  world's  attention 
was  riveted  beyoni  planet  Earth. 

What  has  this  got  to  do  with  H.R. 
3050  and  rural  electrification? 

Quite  a  lot.  It  deals  with  a  set  of 
values  and  sensitivity  toward  human 
needs  that  seems  to  totally  escape 
those  who  are  trying  to  discredit  the 
rural  electrification  program.  These 
detractors  would  have  us  seriously  un- 
dermine an  agency  and  its  program, 
that  has  produced  so  much  benefit  for 
so  many  people,  in  so  many  ways,  and 
that  is  still  needed  by  millions  of  rural 
Americans  today. 

The  REA  of  today  is  still  the  agency 
of  the  1930's  in  the  sense  that  it 
evokes  in  the  minds  and  hearts  of  the 
American  people— rural  and  urban— 
the  unparalleled  example  of  the  great 
magnitude  of  goodness  that  one  little 
agency  can  bring  forth.  This  has  been 
and  remains  so  because  of  the  true 
partnership  of  the  people  and  their  co- 
ops in  concert  with  their  government 
in  lighting  rural  America,  and  in 
modern  times,  acting  as  a  primary  cat- 
alyst for  rural  area  development,  job 
creation  and  the  reversal  of  the  sick- 
ening outmigration  of  rural  Ameri- 
cans. The  REA  program  in  1984  re- 
mains in  that  fine  tradition.  It  must  be 
protected  and  preserved. 

We  have  all  read  and  heard  the  worn 
out  argument  that  rural  American  is 
electrified  and  therefore  the  program 
is  no  longer  needed.  That  has  been 
trotted  out  annually  for  30  years.  And 
each  year  right  up  to  this  moment  the 
program  has  proven  to  be  needed  as 
much  as  it  was  in  the  1940's,  1950's, 
and  1960's. 

Of  course  rural  America  is  99  per- 
cent electrified.  The  great  cities  of  this 
Nation  are  100  percent  electrified. 

But  is  anyone  naive  enough  to  con- 
tend that  the  investor-owned  compa- 
nies that  serve  those  communities 
have  finished  the  job  and  that  no  fur- 
ther investments  and  capital  are 
needed  by  those  giant  urban  systems? 

The  truth  is,  as  we  all  know,  that 
the  job  of  electric  utilities  rural  and 
urban  is  never  complete.  There  is 
growth.  These  is  expansion.  There  is 
the  need  for  maintenance  and  replace- 
ment, for  research  and  development, 
for  pioneering  new  and  innovative 
means  of  electric  power  generation, 
transmission    and    distribution.    The 


capital  needs  are  still  there  for  the 
new  lines,  the  generating  equipment- 
all  the  gear  and  paraphernalia  re- 
quired to  provide  reliable  and  afford- 
able service  to  industry  and  com- 
merce—and yes,  to  individuals,  includ- 
ing farm  families. 

I  am  sure  that  most  of  us  know,  be- 
cause we  have  voted  on  the  tax  bill  3 
years  ago  that  provides  for  it,  that 
power  companies  are  highly  subsidized 
through  the  tax  laws— accelerated  de- 
preciation, investment  tax  credits  and 
other  provisions. 

And  I  presume  that  most  of  us  from 
time  to  time  supported  measures  such 
as  these  because  we  felt  it  was  neces- 
sary to  keep  the  companies  in  reason- 
ably sound  financial  condition  so  they 
could  provide  service  to  the  citizenry 
and  make  the  investments  they  need 
to  make,  without  driving  their  rates 
through  the  roof  and  jeopardizing 
their  future  operations. 

Rural  electric  cooperatives  do  not 
enjoy  these  kinds  of  considerations  be- 
cause they  are  nonprofit  systems.  Nei- 
ther do  they  have  enormous  and  lucra- 
tive power  loads  of  the  companies.  The 
co-ops  do  not  have  the  advantage  of 
serving  highly  populous  areas.  The  co- 
op's service  areas  average  less  than 
five  consumers  per  mile  of  line  as  op- 
posed to  35  or  36  consumers  per  mile 
which  the  investor-ow-ned  systems 
enjoy.  Neither  do  the  rural  electric  co- 
ops have  the  access  to  money  and  fi- 
nancial wherewithal  that  the  investor- 
owned  systems  have  because  of  the 
foregoing.  Nor  do  they  enjoy  the  low 
visibility  of  hidden  tax  side  subsidies 
of  the  phantom  kind  so  replete  in 
these  times.  They  must  have  a  federal- 
ly operated  loan  program  that  is  pre- 
served and  kept  viable  as  is  proposed 
under  H.R.  3050. 

There  never  would  have  been  the 
magnificent  array  of  rural  electric  co- 
operatives without  the  REA  and  its 
loan  program,  and  without  the  con- 
tinuation of  this  program,  many  rural 
electric  cooperatives  will  be  severely 
hampered  in  their  operations.  In  order 
to  survive  they  would  have  to  increase 
their  rates  to  such  a  degree  that  they 
would  be  punitive:  they  would  punish 
the  consumers  that  own  them,  causing 
widespread  hardship. 

I  urge  the  approval  of  H.R.  3050  be- 
cause it  is  fair  in  every  respect— fair  to 
the  more  than  25  million  people  who 
depend  upon  rural  electric  coopera- 
tives for  their  service— and  fair  to  the 
Federal  Government  and  general  citi- 
zenry of  this  Nation. 

I  urge  its  passage  because  it  will  aid 
the  already  hard  pressed  and  finan- 
cially strapped  farm  and  ranch  opera- 
tors—the rural  electric  consumer  at 
the  end  of  the  line,  that  young  couple 
on  the  little  ranch  up  in  the  box 
canyon,  struggling  for  survival  and  to 
maintain  a  cherished  way  of  life— 
those  young  people  who  finally  experi- 
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small  rural  electric  and  telephone  util- 
ity systems. 

A  generation  of  Americans  who  grew 
up  on   the   farm   can  still   remember 


Unfortunately,  some  people  have 
been  calling  this  bill  a  budget  buster. 
It  is  not  that.  I  am  afraid  those  who 
make  these  claims  are  either  terribly 


that,  legitimate  questions  are  being 
raised  about  the  need  for  new  capac- 
ity. Indeed,  slightly  less  than  1  month 
aeo.  this  House  aoDrovpri  a  hill  tn  limit 
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enced  not  so  long  ago  the  20th  century 
economic  miracle  of  getting  rural  elec- 
tric power  in  contemporary  times. 

I  urge  its  passage  because,  contrary 
to  this  bills  opponents,  I  do  not  be- 
lieve our  rural  Americans  should  have 
to  pay  punitive  rates  for  services  to 
live  and  labor  on  the  land  they  love. 

D  1310 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  so  to  engage  in  a 
colloquy  with  our  distinguished  col- 
league and  friend,  the  gentleman  from 
New  York  (Mr.  Wortley),  who  has 
some  concerns  about  the  subordina- 
tion part  of  this  legislation. 

I  have  endeavored  to  e.\plain  earlier 
in  the  explanation  of  the  amendments 
adopted  that  this  subordination  does 
in  effect  leave  authority  with  the  Ad- 
ministrator and  also  the  colloquy  just 
previously  entered  into  between  our 
distinguished  colleague  from  Califor- 
nia (Mr.  Panetta)  and  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Tennessee 
(Mr.  Jones)  who  further  expanded  on 
that.  At  this  point  I  yield  to  my  friend, 
the  gentleman  from  New  York. 

Mr.  WORTLEY.  Mr  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  had  originally  intended  to  offer  an 
amendment  today  to  insure  that  the 
Government  does  not  surrender  its 
primary  creditor  status. 

Is  it  the  understanding  of  the  gentle- 
man that  on  page  12  of  this  bill,  line 
14  that  the  proviso  which  reads: 

Provided.  That  the  Administrator  shall 
not  make  such  accommodations  or  subordi- 
nations unless  the  Administrator  finds  that 
the  Government's  security  under  this  Act 
will  not  be  jeopardized."; 

Mr.  DE  u\  GARZA.  Using  an  over- 
abundance of  caution  to  clearly  give 
the  legislative  intent.  I  would  again 
repeat  to  the  gentleman,  that  is  cor- 
rect. The  Administrator  would  have 
the  authority  to  deny  the  subordina- 
tion if  he  feels  that  the  Government 
security  will  be  jeopardized. 

Mr.  WORTLEY.  I  do  believe  we  all 
have  a  responsibility  to  the  taxpayers 
to  make  sure  that  borrowers  are  not 
making  a  raid  on  the  Treasury,  that 
we  are  not  subordinating  U.S.  Govern- 
ment interests  to  others.  However.  I 
also  recognize  that  we  would  like  to 
encourage  the  participation  of  the  pri- 
vate sector  in  extending  credit  to  the 
cooperatives. 

I  have  been  concerned  about  the 
fact  that  earlier  in  this  bill  it  says  that 
the  Administrator  shall  accommodate 
or  subordinate  liens  or  mortgages  at 
the  request  of  the  borrower,  notwith- 
standing any  other  provisions  of  this 
act  or  for  any  purpose  related  directly 
or  indirectly. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  gentleman  is  correct.  I  guess  I 
have  coined  a  new  phrase  which  I  used 


in  the  explanation  of  the  amendment, 
that  it  is  •mandatory-discretionary"; 
but  basically  that  can  be  explained 
and  this  should  be  the  legislative  his- 
tory, that  it  is  mandatory  thai  the  Ad- 
ministrator accept  the  application  for 
subordination,  and  the  Administrator 
consider  the  application.  This  is  the 
mandatory  part. 

Then  the  final  proviso  on  that 
amendment,  this  is  the  amendment  of- 
fered by  the  gentleman  from  Kansas 
(Mr.  Glickman)  and  approved  earlier 
en  bloc,  the  final  proviso  is  that  the 
Administrator— again  we  use  mandato- 
ry language— shall  not  subordinate  if 
he  finds  that  the  subordination  will 
jeopardize  the  interests  of  the  Govern- 
ment. 

D  1320 

So  that  protects  the  taxpayer  and 
protects  the  integrity  of  the  fund,  the 
amendment  gives  the  Administrator 
the  discretion  and  authority  to  amply 
protect  the  interests  of  the  Govern- 
ment. 

Mr.  WORTLEY.  As  long  as  the  Ad- 
ministrator is  assured  that  the  Gov- 
ernment security  will  not  be  placed  in 
jeopardy,  I  will  withdraw  my  amend- 
ment. 

Mr.  DE  LA  GARZA.  I  appreciate  that 
and  I  know  of  the  gentleman's  con- 
cern. We  share  his  concern  and  we 
were  working  along  the  same  lines.  We 
anticipated  the  gentleman's  amend- 
ment. I  appreciate  his  cooperation. 

Mr.  WORTLEY.  I  thank  the  gentle- 
man. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3050  on  behalf  of  the  thousands 
of  citizens  in  Illinois  who  benefit  from 
electric  and  telephone  service  provided 
by  rural  cooperatives.  Enactment  of 
this  legislation  will  insure  the  finan- 
cial integrity  and  self-sufficiency  of 
Rural  Electrification  Administration 
loan  programs.  A  properly  designed 
Federal  revolving  fund  can  and  should 
be  an  integral  part  of  the  means  to 
provide  cooperatives  with  adequate 
credit  to  maintain  and  strengthen 
their  systems. 

We  in  Congress  must  not  forget  the 
human  side  of  legislation— the  people 
whose  lives  will  be  enriched  and  im- 
proved by  our  actions. 

In  human  terms,  financially  stable 
rural  electric  and  telephone  systems 
mean  reasonably  priced  and  reliable 
power  and  communications  for  our  Na 
tions  rural  consumers:  electricity  to 
heat  a  farm  home  through  a  long  Mid- 
west winter  and  telephone  service  for 
security  and  peace  of  mind  for  a  senior 
citizen  in  a  small  town. 

The  availability  of  dependable  elec- 
tricity has  played  a  vital  role  in  the 
economic  growth  of  American  agricul- 
ture and  has  been  instrumental  in  up- 
grading the  standard  of  living  for 
rural  citizens.   In  these  difficult  eco- 


nomic times  the  foundation  of  the 
rural  economy,  the  family  farm,  is 
being  threatened  with  financial  disas- 
ter. Main  streets  in  Illinois  and 
throughout  the  country  are  suffering 
as  the  effect  of  the  agriculture  indus- 
try's hardship  ripples  through  local 
businesses.  Often  in  such  an  economic 
climate  services  must  be  cut  or  cur- 
tailed. 

H.R.  3050  would  enable  a  proven 
system  to  perpetuate  itself.  Rural  tele- 
phone and  electric  cooperatives  are 
asking  Congress  to  allow  slightly 
higher  interest  rates  on  rural  electric 
loans  in  order  to  preserve  the  inde- 
pendent, self-sustaining  nature  of 
the.se  rural  programs. 

By  allowing  the  interest  rate  to  be 
adjusted,  the  revolving  fund  will 
retain  its  self-sufficiency.  Studies  have 
indicated  that,  without  the  proposal 
for  the  rise  in  interest  rates,  this  es- 
.sential  source  of  funds  for  rural  elec- 
tric and  telephone  systems  would  be 
depleted.  Moreover,  such  legislation 
will  strengthen  the  total  Rural  Electri- 
fication Administration  financing  pro- 
gram without  creating  a  burden  on 
taxpayers. 

Again,  in  human  terms,  this  means 
that  our  rural  residents  and  business 
can  continue  to  be  as.sured  of  reliable 
service  from  these  essential  utilities. 
Our  farmers  will  have  access  to  suffi- 
cient energy  and  telephone  service  at 
reasonable  rates,  thus  enabling  them 
to  remain  on  the  farm.  Rural  commu- 
nities will  enjoy  both  a  direct  benefit 
from  lower  utility  costs  and  an  indi- 
rect benefit  from  an  improved  farm 
economy. 

Mr.  Chairman,  I  believe  I  speak  for 
people  from  every  economic  sector  in 
western  Illinois  when  I  express  my 
support  for  the  continuation  of  a 
strong  rural  electric  and  telephone 
program.  H.R.  3050  makes  that  possi- 
ble by  restoring  balance  and  long-term 
stability  to  the  revolving  fund.  I  urge 
my  colleagues  to  favorably  consider 
this  measure  when  it  comes  before  the 
House  for  final  approval. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  1933  in  rural 
America  less  than  10  percent  of  the 
Nation's  farms  had  electricity.  And 
without  electric  power  there  was  no 
way  to  have  running  water  pumped 
into  the  farm  homes  and  elsewhere  for 
farm  operations.  Electric  and  tele- 
phone poles  did  not  extend  into  rural 
regions  because  private  companies  just 
did  not  believe  it  was  cost  effective. 

The  country  finally  realized  that 
this  rural  problem  was  a  national 
problem,  and  in  1935  the  Rural  Elec- 
trification Administration  was  estab- 
lished. The  mandate  was  to  develop  a 
program  of  loans  for  farmer-owned  co- 
operatives  to   construct   and   operate 


small  rural  electric  and  telephone  util- 
ity systems. 

A  generation  of  Americans  who  grew 
up  on  the  farm  can  still  remember 
that  wondrous  day  when  they  strung 
the  wires  to  the  farm  and  brought 
electricity  to  the  farmhouses. 

Make  no  mistake,  if  productivity  is  a 
national  goal  in  America  today,  agri- 
culture is  showing  productivity,  and 
electric  and  telephone  service  are  key 
to  the  productivity  of  American  agri- 
culture. 

In  1973  Congress  recognized  the 
need  to  upgrade  the  REA  financing 
programs  to  meet  new  challenges.  At 
that  time  the  fund  was  established  to 
assure  long-term  and  reliable,  afford- 
able service  to  rural  areas. 

It  was  obvious  that  the  cooperatives 
did  not  want  the  guaranteed  loans  to 
make  a  profit  for  their  members.  They 
needed  electricity  and  telephone  serv- 
ice to  run  their  farms  and  keep  in 
touch  with  the  outside  world.  And 
since  they  lived  and  worked  in  sparce- 
ly  populated  areas,  they  knew  that  the 
only  way  to  be  sure  of  continuous,  de- 
pendable, affordable  service  was  to 
band  together  in  jointly  owned  electric 
and  telephone  service  systems. 

Over  the  past  few  years,  the  agricul- 
tural sector  has  been  hit  and  hit  hard 
by  this  recession.  Higher  interest  rates 
have  taken  their  toll.  In  order  to 
afford  a  5-percent  interest  rate  to  bor- 
rowers, the  REA  has  had  to  borrow  at 
rates  many  times  in  excess  of  10  per- 
cent. 

Now,  the  solvency  of  this  financing 
system  is  threatened. 

I  want  to  commend  Chairman  Jones 
and  the  subcommittee  because  with 
H.R.  3050  we  address  the  problem  by 
allowing  the  REA  Administrator  to  set 
interest  rates  on  new  loans  at  levels 
above  5  percent.  This  will  make  it  pos- 
sible for  the  REA  to  cover  the  cost  of 
interest  on  the  capital  it  borrowed.  Al- 
though the  cost  for  REA  borrowers 
will  increase,  the  majority  of  the  25 
million  cooperative  farmers  across  the 
Nation  are  willing  to  bear  this  addi- 
tional burden  in  order  to  assure  the 
future  dependability  of  REA  service. 

This  legislation  also  calls  for  a  con- 
version of  funds  appropriated  for  REA 
lending  prior  to  1973  into  a  permanent 
fund,  and  this  has  been  a  controversial 
and  highly  debated  topic.  This  money 
will  be  a  stable  source,  though,  of  cap- 
ital for  the  financing  program. 

Not  a  penny  of  the  $7.9  billion  REA 
owes  the  U.S.  Treasury  will  be  forgiv- 
en with  this  legislation.  The  Congres- 
sional Budget  Office  estimates  that 
the  Federal  outlays  for  the  REA  will 
increase  by  $7  million  over  the  next  5 
years.  This  is  due  to  an  unexpected  in- 
crease in  low-interest  loans. 

Although  the  bill  shifts  the  assets 
from  the  Treasury  to  the  REA  revolv- 
ing fund,  CBO  notes  that  there  will  be 
no  net  budgetary  impact. 


Unfortunately,  some  people  have 
been  calling  this  bill  a  budget  buster. 
It  is  not  that.  I  am  afraid  those  who 
make  these  claims  are  either  terribly 
misinformed  or  are  attempting  to  jus- 
tify their  distaste  for  farmer-run  rural 
cooperatives. 

I  want  to  emphasize  that  besides  the 
farmers  and  rural  groups,  the  Con- 
sumer Federation  of  America  supports 
this  bill.  The  people  who  are  watching 
Congress  today  should  be  interested  in 
this  bill,  even  if  they  live  in  the  middle 
of  a  large  city,  because  if  we  want  the 
farmers  to  continue  to  produce  our 
food  at  reasonable  prices,  farmers  who 
are  often  over  their  heads  in  debt  be- 
cause of  large  capital  investments, 
then  we  have  to  guarantee  the  con- 
tinuation and  success  of  the  REA  fi- 
nancing programs. 

Enactment  of  H.R.  3050  is  of  the 
utmost  importance  to  rural  America 
and  particularly  the  600,000  farmers  in 
Illinois.  We  need  your  support  and 
hope  that  many  of  the  tactics  being 
used  against  this  bill  will  not  be  al- 
lowed to  lead'  us  astray  and  that,  in 
fact,  we  will  enact  H.R.  3050  today. 

I  yield  back  the  balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  this  bill 
and  oppose  the  soon-to-be  Bethune 
amendments. 

Mr.  Chairman,  in  the  past  50  years, 
the  Rural  Electrification  Administra- 
tion has  been  successful  almost 
beyond  imagination  in  bringing  elec- 
tricity and  telephone  service  to  our 
Nation's  farmers.  From  the  darkness 
of  the  Depression,  our  rural  electric 
cooperatives  and  telephone  coopera- 
tives, working  hand  in  hand  with  REA, 
have  brought  rural  America  these 
basic  services  of  20th-century  life. 
Today,  we  accept  this  vast  accomplish- 
ment as  the  commonplace,  the  norm 
and  tend  not  to  appreciate  fully  the 
truly  remarkable  achievement  it  is; 
how  much  better  off  rural  America  is 
than  any  other  rural  part  of  the  globe 
for  these  efforts;  and  just  how  success- 
ful and  productive  genuine  problem- 
solving,  goal-oriented  government-pri- 
vate sector  cooperation  can  be. 

REA  now  faces  unprecedented  chal- 
lenges and  undreamt  of  difficulties. 
One  of  those  challenges,  which  my 
constituents  will  be  feeling  very 
keenly  in  the  near  future,  as  will  other 
consumers  across  the  country,  is  the 
rising  cost  of  new  electric  generating 
capacity.  In  the  past  few  years,  we 
have  seen  natural  gas  prices  skyrocket, 
telephone  rates  are  now  climbing,  and 
in  all  likelihood,  electricity  rates  will 
jump  as  these  new  plants  come  on 
line. 

In  my  State,  as  in  others,  a  good  por- 
tion of  those  jumps  will  come  from  nu- 
clear generating  plants,  which  are 
proving  expensive  far  in  excess  of 
original      projections.      Complicating 


that,  legitimate  questions  are  being 
raised  about  the  need  for  new  capac- 
ity. Indeed,  slightly  less  than  1  month 
ago,  this  House  approved  a  bill  to  limit 
costs  allowed  to  be  passed  on  to  con- 
sumers for  new  plants  under  construc- 
tion as  part  of  the  increasing  concern 
for  the  effects  on  rates  of  these  new, 
very  expensive  generating  stations. 

In  voting  for  H.R.  3050.  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund  Self-Sufficiency  Act,  I  be- 
lieve the  proposals  can  help  hold  the 
line  on  electricity  rates  in  the  future. 
Yet,  I  am  still  very  concerned  about 
some  trends,  especially  the  way  they 
are  affected  by  new  plants,  especially 
new  nuclear  plants.  As  a  significant  fi- 
nancing partner  in  many  of  these 
plants,  I  urge  REA  in  the  future  to  ex- 
amine such  proposals  with  utmost 
scrutiny  to  insure  that  new  plant  is 
needed  and  that  it  is  the  most  effi- 
cient, cost-effective  way  to  meet 
future  demand.  As  holder  of  the  pub- 
lic's commitment  to  these  projects  and 
the  funds  we  commit.  I  believe  REA 
should  examine,  as  part  of  reviewing 
repayment  ability  and  likelihood,  what 
might  happen  if  a  borrower  might  sud- 
denly become  saddled  with  unuseable, 
unneeded  capacity.  Certainly,  such  an 
eventuality  would  be  a  key  factor  in  a 
borrower's  ability  to  meet  its  loan  obli- 
gations. Also,  such  a  review  might  help 
avoid  constructing  expensive,  unneed- 
ed plants  thus  helping  to  keep  con- 
sumer rates  in  check.  To  date,  REA 
has  already  been  a  significant  partner 
in  many  troubled  nuclear  projects 
which  may  end  up  costing  co-ops  far 
more  than  first  planned.  The  track 
record,  and  possible  adverse  outcomes, 
without  more  careful,  stringent  re- 
views of  these  facilities  and  their  fi- 
nancial implications,  indicate  REA 
needs  to  exercise  more  caution,  and  it 
is  my  hope  t*ie  agency  will  make  this  a 
top  priority. 

I  am  confident  about  the  future  of 
affordable  electricity— the  evidence  of 
the  past  is  overwhelming— but  it  will 
take  work  and  cautious  planning. 
Today's  action  to  approve  this  bill  will 
be  an  important  part  of  that  chal- 
lenge, and  I  urge  my  colleagues'  sup- 
port. 

D  1330 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for  a 
very  fine  statement.  I  think  he  is  ex- 
actly right.  We  had  that  experience 
down  in  Oklahoma,  Black  Fox,  which 
caused  increased  rates.  It  is  important 
to  point  out  many  of  the  generating 
plants  have  had  to  switch,  in  our  part 
of  the  country,  from  gas  to  coal,  or  to 
nuclear,  which  has  caused  tremendous 
increases.  That  was  brought  about  be- 
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cause  of  changes  in  the  law,  where  we 
are  no  longer  allowed  to  use  gas. 

I  think  the  gentleman  makes  a  very 
fine  point,  that  a  lot  of  these  addition- 
al costs  are  not  a  fault  of  the  REC's 
but  to  the  fact  that  the  Federal  law 
has  changed. 

Mr.  DORGAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  H.R.  3050. 

Mr.  Chairman,  I  do  so  coming  from 
North  Dakota,  which  is  a  very  rural 
State,  a  State  that  has  made  heavy 
use  of  the  REA  program. 

I  think  all  of  us  recognize  what  the 
REA  program  did  for  America.  When 
we  brought  electricity  to  those  farms 
out  in  the  country  in  the  1930s  and 
1940s,  we  unleashed  the  most  produc- 
tive agricultural  sector  in  the  history 
of  civilization.  Nothing  comes  even 
close  to  it. 

And  if  we  defeat  H.R.  3050.  if  we 
take  the  advice  of  some  who  suggest. 
"Lets  go  back  to  the  market  system, 
lets  have  the  local  co-ops  out  there 
that  bring  electricity  to  those  farms 
pay  market  interest  rates,"  then  we 
will  have  done  severe  damage  to  the 
American  farmer. 

The  fact  is  there  is  a  difference  in 
the  capital  cost  needs  when  you  have 
two  customers  per  mile  of  line  than 
when  you  have  800  or  1.000  customers 
per  mile  of  line.  There  is  a  difference 
in  the  needs  of  rural  America  versus 
the  needs  of  New  York  City.  I  think 
that  is  what  the  REA  program  is  all 
about. 

I  want  to  frame  this  in  terms  of 
what  is  happening  in  the  farm  belt 
today,  because  we  are  debating  a  very 
important  ingredient  of  the  agricultur- 
al sector,  the  REA  program,  at  a  time 
when  farmers  are  facing  a  desperate 
situation. 

The  other  day  I  noticed  references 
to  a  document  that  came  from  the 
U.S.  Department  of  Agriculture  which 
estimates  what  USDA  expects  the 
price  of  commodities  to  be  in  the 
future.  Here  is  a  document  that  esti- 
mates that  the  price  of  wheat  will  be 
$3.20  next  year,  and  that  the  price  of 
wheat  will  go  to  $3.05  the  year  after.  I 
am  telling  you  if  these  documents  are 
anywhere  near  close  to  the  price  of 
wheat  next  year  or  the  year  after,  we 
are  going  to  have  tens  of  thousands  of 
family  farmers  in  this  country  that 
are  going  to  go  bankrupt.  They  cannot 
survive  on  $3.05  wheat. 

That  price  would  take  us  back  to 
how  Will  Rogers  described  the  farm 
program;  he  said  it  was  "the  kind  of 
program  where  the  less  you  raise  the 
less  you  lose."  The  less  you  raise  the 
less  you  lose,  that  is  the  kind  of  farm 
program  you  have  if  you  have  $3.05 
wheat. 

I  think  we  need  to  talk  about  our 
priorities.  What  are  we  spending 
money  for?  Are  we  willing  to  spend 
money  for  an  REA  program?  I  think 
we  ought  to  be.  I  think  the  returns 


have  been  magnificent  over  the  years 
from  the  REA  program. 

Are  we  willing  to  spend  money  to  im- 
prove the  1984  wheat  program,  so  we 
can  get  better  participation  and  avoid 
the  disaster  of  $3.05  wheat  2  years 
from  now?  I  think  we  ought  to.  But 
that  is  not  where  the  priorities  are 
placed.  Under  this  administration,  we 
have  priorities  which  say,  "Let's  in- 
crease military  aid  by  73  percent." 

The  question  is.  Who  cares  about 
the  plight  of  the  family  farmer?  Is  not 
the  family  farmer  more  important  to 
this  country  than  the  politics  of  the 
Governments  of  Zaire.  Pakistan,  or 
Turkey?  I  think  so.  I  think  we  have 
got  to  get  our  priorities  straight  and 
invest  in  a  farm  program  that  works. 

The  Secretary  of  Agriculture  the 
other  day  gave  some  hope  to  family 
farmers  by  saying  he  would  extend  the 
signup  deadline  for  the  1984  wheat 
program.  But  the  fact  is,  that  is  going 
to  be  an  empty  gesture  unless  the  1984 
wheat  program  is  improved  by  the  ad- 
ministration. 

Extending  the  signup  is  not  going  to 
increase  participation  unless  the  terms 
of  the  1984  wheat  program  are  im- 
proved. The  point  I  am  trying  to  make 
is.  there  is  a  desperate  situation  on  the 
farm.  There  is  a  credit  crisis:  we  have 
a  lot  of  folks  who  are  going  out  of 
business;  the  price  of  grain  is  going 
down.  and.  according  to  USDA.  will  go 
down  even  further  in  the  next  couple 
of  years.  What  are  we  going  to  do 
about  it? 

One  part  is  the  REA  program;  not 
the  biggest  part,  but  an  important 
Dart.  I  think  H.R.  3050  is  putting  in 
place  the  long-term  strengthening  for 
an  REA  program  that  will  work.  Then 
we  have  to  get  busy  and  put  in  place  a 
farm  program  that  works.  But  today  is 
the  first  step.  Lets  make  sure  that  we 
don't  defeat  H.R.  3050.  REA  is  impor- 
tant to  family  farmers.  H.R.  3050  is 
important  to  the  REA  program. 

Let  us  not  forget  that  REA  is  a  pro- 
gram that  has  worked,  that  has 
brought  this  country  billions  and  bil- 
lions of  dollars  in  rewards.  We  talk 
about  this  country  maybe  losing  its 
edge  in  autos.  losing  its  edge  in  steel. 
Does  anybody  in  this  room  recall  hear- 
ing someone  suggest  that  the  family 
farmer  has  lost  his  or  her  edge?  When 
you  want  to  know  something  about 
family  farming,  you  do  not  go  to 
Japan  or  West  Germany,  you  go  to 
North  Dakota.  Kansas,  or  Iowa— that 
is  where  you  learn  about  farming. 
That  is  where  you  find  the  most  pro- 
ductive, technologically  proficient  pro- 
ducers in  the  history  of  civilization. 

One  way  to  keep  them  that  way  is  to 
strengthen  the  farm  program.  A 
second  way  is  to  do  what  we  ought  to 
do  now.  and  that  is  to  pass  H.R.  3050 
for  the  sake  of  family  farming  in  this 
country. 

Yesterday,  in  testimony  before  the 
House  Agriculture  Committee.  Dr.  Ru- 


dolph Penner.  director  of  the  Congres- 
sional Budget  Office  said.  "Agriculture 
is  what  this  country  does  best."  He 
was  speaking  as  an  economist,  and  was 
comparing  the  performance  of  the  ag- 
riculture sector  to  other  sectors,  in- 
cluding high  technology.  He  noted  the 
boost  to  exports  given  by  our  abun- 
dant agriculture  products— in  calendar 
year  1983  the  United  States  had  a 
$19.5  billion  favorable  balance  of  trade 
in  agricultural  products,  an  especially 
significant  figure,  given  our  overall 
trade  deficit  of  $69.4  billion  last  year. 

When  we  look  for  the  reasons 
behind  agriculture's  success,  surely 
the  rural  electric  system  is  near  the 
top  of  the  list.  Farm  productivity  has 
grown  dramatically  over  the  years,  at 
the  same  time  the  rural  electric  and 
telephone  systems  were  expanding 
rapidly.  Now.  99  percent  of  America's 
farms  have  electricity,  and  over  95  per- 
cent have  telephone  service. 

And  yet,  particularly  here  in  the  city 
of  Washington,  it  is  easy  to  forget  the 
tremendous  obstacles  that  had  to  be 
overcome  to  string  those  lines— and 
which  still  exist  when  ice  storms  fell 
thousands  of  poles,  as  they  did  last 
spring  in  my  State  of  North  Dakota, 
and  lines  must  be  strung  again. 

Despite  the  obvious  connection  be- 
tween our  agricultural  productivity, 
the  benefits  it  brings  to  our  economy 
and  to  other  nations  which  use  our 
excess  food,  and  the  value  of  the  rural 
electric  system  in  assuring  that  pro- 
ductivity, the  current  administration 
seems  determined  to  kill  the  REA  pro- 
gram. It  is  evident  in  the  S2.5  billion 
cut  in  REA  funding  contained  in  the 
administration's  current  1985  budget, 
and  it  is  evident  in  their  opposition  to 
the  bill  we  have  before  us.  H.R.  3050. 

What  the  administration  proposes 
instead  is  the  private  market  providing 
more  of  REA  funding.  But  what  will 
the  private  sector  charge  to  bring  tele- 
phone and  electric  service  to  only  two 
customers  per  mile,  found  in  many  of 
the  rural  electric  cooperatives  in  my 
State?  Simple  arithmetic  tells  us  that 
it  costs  at  least  twice  as  much  to  cap- 
italize rural  systems  than  it  does  in 
urban  areas,  which  serve  an  average  of 
77  customers  per  mile  of  line. 

Can  our  family  farms  pay  up  to 
twice  as  much  for  their  electricity? 
Farms  which  are  already  struggling 
under  the  worst  agricultural  depres- 
sion since  the  1930's?  Of  course  not.  If 
this  administration  had  a  heart  in 
place  of  a  calculator,  they  would  real- 
ize that. 

That  is  why  it  is  important  that  we 
in  Congress  pass  H.R.  3050— to  insure 
the  future  of  the  rural  electric  and 
telephone  system  that  is  vital  to  the 
interests  of  this  Nation's  farmers,  and 
to  the  health  of  the  economy,  which 
touches  us  all. 

Mr.  DYSON.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 


Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3050.  the  Rural  Electrifi- 
cation and  Self-Sufficiency  Act  of 
1983.  I  believe  this  is  one  of  the  most 
important  pieces  of  legislation  which 
the  House  of  Representatives  will  act 
on  in  the  98th  Congress  because  of  its 
significance  for  rural  Americans.  It  is 
vital  to  over  90.000  households  and 
small  businesses  alone  in  Maryland's 
First  Congressional  District. 

Fifty  years  ago.  the  establishment 
and  provision  of  reliable  electric  serv- 
ice in  rural  America  seemed  to  be  a 
distant,  even  unattainable,  dream. 
Kerosene  lanterns,  wood  stoves,  and 
water  pumped  by  hand  were  not  ro- 
mantic nostalgia,  but  the  spark  reality 
of  daily  life  on  the  farm.  Less  than  1 
farm  in  10  nationwide  had  the  luxury 
of  electric  service. 

This  started  to  change  in  1936  when 
Congress  passed  the  Rural  Electrifica- 
tion Act.  This  law  gave  rural  commu- 
nities low-interest  loans  to  build  gener- 
ating stations  and  transmission  and 
distribution  lines  so  they  would  never 
have  to  pay  more  than  urban  areas  for 
reliable  electricity  and  phone  service. 
It  was  the  beginning  of  electric  coop- 
eratives, like  Southern  Maryland  Elec- 
tric and  Choptank  Electric,  which  pro- 
vide quality  service  to  the  far-flung 
sections  of  America  passed  over  by 
large  power  companies. 

In  1973.  Congress  decided  that  rural 
cooperatives  needed  an  independent, 
long-term  source  of  capital  from  which 
to  borrow.  The  result  was  creation  of 
the  Rural  Electrification  Administra- 
tion's (REA)  revolving  fund.  This  set 
up  a  new  program  of  insured  loans  at  a 
5-percent  interest  rate,  guaranteed  by 
the  REA. 

Unfortunately,  the  revolving  fund  is 
in  trouble.  While  it  charges  low  inter- 
est on  the  loans  it  lends  to  the  coop- 
eratives, it  must  pay  the  going  market 
rate  to  replenish  borrowed  moneys. 
Higher  interest  rates  in  recent  years, 
however,  have  placed  unexpected 
strains  on  the  fund.  Unless  we  take 
prompt  action  to  restore  the  fund, 
these  electric  cooperatives  will  be 
forced  to  borrow  more  and  more  funds 
at  significantly  higher  rates.  This  will 
only  mean  higher  utility  bills  for  resi- 
dents of  Maryland's  First  District  and 
other  consumers  throughout  the 
Nation. 

This  situation  prompted  the  House 
Agriculture  Committee  to  pass  H.R. 
3050  last  October  by  an  overwhelming 
margin  of  38  to  1.  I  commend  the 
chairman  of  the  Agriculture  Commit- 
tee. Mr.  KiKA  DE  LA  Garza,  and  the 
chairman  of  the  Agriculture  Subcom- 
mittee on  Rural  Development.  Mr.  Ed 
Jones,  for  their  able  leadership  on  this 
issue. 

H.R.  3050  maintains  the  solvency  of 
the  revolving  fund  by  raising  the  in- 
terest rates  the  REA  may  charge  coop- 
eratives so  it  can  meet  its  payments  to 
the  Treasury  Department's  Federal  Fi- 


nancing Bank  (FFB).  In  addition,  this 
bill  allows  rural  cooperatives  to  repay 
$7.9  billion  in  outstanding  loans  direct- 
ly to  the  REA  instead  of  the  U.S. 
Treasury.  These  steps  will  enable  the 
REA  to  continue  to  aid  the  thousands 
of  Marylanders  who  depend  on  coop- 
eratives for  safe,  affordable  electric 
service. 

My  congressional  district  is  served 
by  two  fine  electric  cooperatives. 
Southern  Maryland  Electric,  covering 
all  of  southern  Maryland  and  Chop- 
tank  Electric,  which  is  responsible  for 
much  of  Maryland's  Eastern  Shore. 
Together  they  reach  over  90.000 
homes  in  my  district.  H.R.  3050  will 
help  each  of  these  cooperatives  re- 
strain the  costs  they  pass  on  their  cus- 
tomers. Southern  Maryland  Electric 
would  be  forced  to  pay  nearly  $21.8 
million  more  on  their  current  REA 
loan  if  we  were  to  adopt  the  adminis- 
tration's plan  rather  than  H.R.  3050. 
Choptank  Electric  would  have  to  pay 
over  $6.3  million  more  on  its  current 
loan  if  the  administration  were  to 
have  its  way. 

Clearly  H.R.  3050  is  an  effective  step 
toward  continuing  reliable  utility  serv- 
ice to  millions  of  Americans.  This  bill, 
despite  arguments  made  by  some  to 
the  contrary,  will  not  aggravate  our 
country's  budgetary  problems.  I  am 
deeply  concerned  about  the  Federal 
deficit  and  can  assure  my  colleagues 
that  I  wou'd  not  support  any  legisla- 
tion which  would  add  to  it.  This  legis- 
lation will  not  force  the  Treasury  De- 
partment's FFB  to  refinance  the  debt 
incurred  by  the  REA:  Chairman  de  la 
Garza's  amendment  prevents  this  by 
requiring  the  FFB  to  give  prior  ap- 
proval before  refinancing  any  certifi- 
cates of  beneficial  ownership  (essen- 
tially, the  debts  that  REA  owes  FFB). 

Mr.  Chairman,  I  am  proud  of  my  dis- 
trict's and  our  country's  rich  rural 
heritage.  I  believe  that  H.R.  3050  is  a 
fiscally  responsible  and  balanced  ap- 
proach to  continuing  this  tradition. 
Therefore,  I  strongly  urge  my  col- 
leagues to  join  me  today  in  voting  for 
farmers  and  rural  consumers  by  sup- 
porting this  bill. 

D  1340 

AMENDMENT  OFFERED  BY  MR.  BETHUNE 

Mr.  BETHUNE.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bethune: 
Page  15.  after  line  7.  insert  the  following 
new  .section,  and  redesignate  the  subsequent 
section  accordingly: 

Sec.  12.  The  Rural  Electrification  Act  of 
1936  is  amended  by  adding  the  following 
new  title  at  the  end  thereof: 
•TITLE  V-RESTRICTION  ON  ELIGIBIL- 
ITY FOR  FINANCIAL  ASSISTANCE 

Sec.  501.  Any  applicant  for  financial  as- 
sistance under  thi.s  Act  shall  not  be  provided 
such  assistance  unless  the  Secretary,  after 
consultation  with  the  Secretary  of  the 
Treasury,  determines  that  the  extension  of 
such  assistanc<-  will  not  tend  to  restrict  the 


availability  of  credit,  or  increase  the  cost  of 
credit  to  borrowers  not  receiving  the  benefit 
of  federal  credit  assistance  programs,  except 
that  this  provision  shall  not  apply  to  loans 
made  or  extended  at  the  special  interest 
rate,  as  otherwise  provided  for  in  this  Act. 
unless  the  Administrator  determines  other- 
wise under  guidelines  established  by  regula- 
tion.". 

Mr.  BETHUNE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 

Mr.  BETHUNE.  Mr.  Chairman,  yes- 
terday during  the  general  debate  and 
today  it  seems  apparent  that  I  am 
going  to  be  the  only  Member  to  speak 
in  opposition  to  the  bill  that  is  on  the 
floor,  at  least  that  has  been  the  case 
so  far. 

And  I  do  this  because  I  am  absolute- 
ly convinced,  based  on  all  of  the  re- 
ports that  I  have  seen  from  CBO.  from 
OMB.  from  Treasury,  from  CRS.  from 
the  General  Accounting  Office,  from 
everyone  that  has  taken  a  look  at  this 
bill,  that  the  committee  bill  will  not 
restore  the  solvency  of  the  fund  and 
the  committee  bill  will,  in  fact,  cause 
an  increase  in  the  debt  obligation  of 
this  country.  Some  people  calculate  it 
might  be  as  much  as  $20  billion  to  $21 
billion  over  time:  others  come  up  with 
more  modest  calculations.  But  I  do  not 
think  anyone  who  has  looked  at  this 
bill  with  a  sharp  eye,  who  knows  what 
they  are  doing,  suggests  that  this  bill 
is  not  going  to  cost  the  taxpayers  some 
money,  is  not  going  to  increase  the 
deficit,  it  is.  It  plainly  is. 

Most  of  the  responsible  Members 
who  have  spoken  on  the  bill,  frankly 
and  candidly,  say  that  we  have  to  be 
prepared  to  devote  more  money  to  the 
farming  community  or  they  will  out- 
right say  that  it  is  in  fact  a  subsidy  for 
the  farming  community.  And  I  think 
that  is  an  honest  statement  about  the 
bill,  it  is.  And  it  is  going  to  increase 
the  debt,  it  is  going  to  increase  the 
deficit. 

What  concerns  me  in  addition  to 
that,  however,  is  that  this  is  not  going 
to  restore  the  solvency  of  the  fund.  I 
went  into  that  in  some  detail  yester- 
day. My  opposition  to  the  bill,  by  the 
way,  is  not  on  the  basis  that  some 
have  said  that  the  administration  is  in 
opposition  to  REA.  Maybe  they  are, 
maybe  they  are  not.  I  know  they  are 
in  opposition  to  this  bill.  They  have 
not  spoken  clearly  about  my  substi- 
tute. 

They  have  said  they  prefer  it  to  the 
committee  approach. 

All  I  know  is  that  the  administration 
is  opposing  what  you  are  trying  to  do. 
I  wish  they  had  spoken  in  more  detail 
about  it,  but  they  have  not. 
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But  I  am  not  in  the  same  position  as 
the  administration.  I  am  trying  to 
come  up  with  a  measure  that  I  think 
will  correct  some  flaws  that  are  in  the 
committee  bill.  I  have  come  up  with  a 
proposal  which  would  not  add  to  the 
deficit,  which  would  level  out  the 
stream  of  interest  rates,  which  would 
knock  out  the  aberrations  in  the  inter- 
est rates,  which  would  provide  some 
discretion  for  the  Administrator  to  try- 
to  target  these  resources. 

So,  whatever  the  administrations 
position,  and  it  may  be  that  they  are 
trying  to  gut  or  dismantle  REA,  I  do 
not  know,  that  remains  to  be  seen. 
That  is  not  my  position. 

My  position  is  to  try  to  find  a  way  to 
keep  from  exacerbating  the  problem 
that  is  causing  us  to  be  here  today  and 
that  is  increased  interest  rates  in  the 
country. 

Everybody  tells  us  that  interest 
rates  are  going  up  because  of  the  defi- 
cit. Chairman  Paul  Volcker  was  just  in 
the  Budget  Committee  this  morning 
making  that  very  point. 

We  have  a  problem.  We  are  on  the 
horns  of  a  dilemma  in  that  unless  we 
get  the  interest  rates  down,  we  are 
going  to  be  right  back  here  in  a  few 
years  with  this  very  same  program  be- 
cause the  interest  rates  generally  are 
too  high. 

Now,  interest  rates  are  indeed  going 
up  now  for  several  reasons,  one  of 
which  and  not  the  least  of  which  is 
the  increasing  deficit  in  the  country.  I 
choose  to  rely  on  the  authorities  out- 
side of  the  committee  who  have  calcu- 
lated that  this  bill  could  increase  the 
national  deficit  by  as  much  as  S20  bil- 
lion. They  have  looked  at  it  with  an 
objective  eye,  they  have  not  been  bom- 
barded with  lobbying  efforts  by  the 
NRECA  and  others,  they  have  tried  to 
put  the  pencil  to  it  in  a  fair  way.  And 
all  of  them  have  said  it  is  going  to  cost 
the  taxpayers  some  money. 

Now,  the  amendment  that  I  have 
put  up  just  now  is  one  which  I  think 
relates  somewhat  to  what  the  gentle- 
man from  California  (Mr.  Panetta) 
said  in  his  earlier  comments.  He  talked 
about  the  credit  budget  and  he  talked 
about  the  fact  that  when  we  have  in 
this  country  credit  programs  and 
credit  assistance  programs  growing  at 
the  rate  they  are  now,  which,  by  the 
way,  is  faster  than  the  rate  of  spend- 
ing programs,  that  you  crowd  out 
other  borrowers. 

Now  we  all  know  that  to  be  the  case 
when  we  have  the  deficit  that  we  have 
to  finance,  that  crowds  out  other  bor- 
rowers. But  it  also  crowds  out  other 
borrowers  when  you  give  Chrysler  a 
head  start  and  put  them  at  the  front 
of  the  credit  line  or  when  you  have  a 
student  who  is  looking  for  a  student 
loan  at  the  head  of  the  credit  line,  or 
when  you  make  an  inter-subsidy  or  a 
loan  guarantee  to  an  REA  electric 
coop,  it  puts  them  at  the  head  of  the 
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line.  That 
borrowers. 

We  all  understand  that  and  it  would 
tend  to  drive  up  interest  rates  for 
them. 

What  we  are  trying  to  get  at  in  this 
particular  amendment  that  I  have  put 
up  here  is  that  if.  as  a  result  of  this 
act  being  passed,  that  we  are  going  to 
increase  the  debt  in  the  country  and 
that  that  is  going  to  have  an  impact 
on  other  borrowers  then  the  Treasury 
Secretary  and  the  Secretary  of  Agri- 
culture would 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  has  expired. 

(By  unanimous  consent.  Mr.  Be- 
thune was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BETHUNE.  Now  I  have  main- 
tained that  H.R.  3050  will  not  restore 
solvency  of  the  fund  and  I  have  based 
that  on  the  authorities  that  I  have 
quoted. 

I  have  also  said  that  it  will  add  to 
the  deficit.  Therefore,  it  is  going  to 
affect  other  borrowers. 

Now.  the  committee  has  taken  a  po- 
sition that  it  is  not  going  to  do  any  of 
those  things.  It  is  not  going  to  increase 
the  deficit  and  that  it  is  going  to  re- 
store solvency. 

So.  if  the  committee  is  right,  then 
the  Secretary  of  Agriculture  and  the 
Secretary  of  the  Treasury,  under  my 
amendment,  would  do  nothing. 

But  if  the  committee  is  wrong,  and 
if.  in  fact,  their  calculations  are  wrong 
and  that  tho.se  calculations  made  by 
the  others  that  I  mentioned  here  are 
right,  then  the  Treasury  Secretary 
and  the  Secretary  of  Agriculture 
would  have  the  authority  to  scotch 
the  program  right  there,  which  would 
sent  it  back  effectively  to  the  Congress 
for  retooling  so  that  they  could  come 
up  with  a  proposal  that  would  restore 
solvency  to  the  fund  and  not  add  to 
the  deficit. 

Of  course,  I  think  that  is  the  issue 
that  we  are  talking  about  here  today.  I 
happen  to  believe  very  strongly  that 
those  authorities  I  mentioned  are  cor- 
rect. 

What  we  are  doing  here,  and  we 
need  to  be  very  clear  about  this,  is 
that  if  we  are  going  to  continue  to  pro- 
vide the  subsidies  to  the  farming  com- 
munity—and that  was  never  the  inten- 
tion originally  of  this  legislation— then 
we  are  going  to  be  crowding  out  small 
businessmen,  and  producers,  and  other 
borrowers  in  the  Nation  and  their 
rightful  place  in  the  credit  line. 

This  is  not  a  novel  argument  that  I 
am  making.  Yesterday  I  read  from  the 
Record  in  1936  and  quoted  the  Speak- 
er of  the  House,  Sam  Rayburn,  exten- 
sively. 

Today  I  want  to  quote  another  gen- 
tleman, if  I  may. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  DE  LA  GARZA.  I  ask  that  the 
gentleman  yield  to  me  at  this  point  so 
that  I  may  quote  Mr.  Rayburn  on  pre- 
cisely what  the  gentleman  is  discuss- 
ing now,  and  I  will  give  the  gentleman 
additional  time. 

The  gentleman  quoted  from  Mr. 
Rayburn  yesterday,  that  was  Sam 
Rayburn,  the  great  former  Speaker  of 
this  House,  who  came  from  Texas. 
And  during  the  course  of  that  debate 
there  was  an  amendment  offered.  Mr. 
Rayburn  said,  and  I  quote: 

I  want  to  say  to  the  House  now— and  I  be- 
lieve thi.s  fully— I  believe  the  expenditure  of 
this  money  will  change  the  horizon  of  these 
people.  It  will  pull  them  out  of  the  darkness 
into  the  light.  I  think  it  would  be  money 
well  spent  by  the  United  States  Govern- 
ment to  electrify  a  million  homes  in  this 
country  if  they  never  got  back  one  dollar. 

And  then  there  was  applause  it  says 
here. 

I  thank  the  gentleman  for  yielding. 

Mr.  BETHUNE.  Well.  I  do  not  know 
how  the  gentleman  reckons— of  course 
the  former  Speaker  is  not  here  to 
defend  the  contradiction  in  his  re- 
marks—and I  do  not  know  from  which 
page  or  what  context  the  gentleman 
spoke,  but  the  Speaker  in  the  com- 
ments that  I  read  said:  •"  '  *  there  is 
no  grant  in  this.  There  is  no  subsidy  in 
this.  There  is  no  revolving  fund  in 
this." 

D  1350 

If  I  may.  I  will  go  on  to  what  the 
gentleman  from  New-  Hampshire,  Mr. 
Fletcher,  said  at  that  time,  and  this  re- 
lates specifically  to  the  point  that  I 
am  making  here. 

He  said: 

Without  subsidizing  one  branch  of  our  na- 
tional structure  at  the  expense  of  another, 
without  competing  in  any  way  with  any  es- 
tablished business  and  at  negligible  cost  to 
the  government,  we  can.  by  our  votes  here 
today,  make  it  possible  for  our  farmers  in 
large  areas  over  the  country  to  enjoy  the 
blessings  of  central  station  electric  service. 

This  gentleman,  way  back  in  1936. 
before  they  had  the  kinds  of  problems. 
I  suppose,  that  we  are  having  here 
today  with  the  enormous  deficits,  was 
making  the  point  that  you  crowd 
people  out.  and  he  understood  that. 
And  that  is  precisely  the  point  he  was 
making  here.  And  we  ought  to  realize 
that  when  we  do  these  things,  we  do 
crowd  people  out  of  the  marketplace, 
out  of  the  credit  marketplace.  So  that 
if  we  continue  to  put  the  agricultural 
community  up  there,  that  is  fine,  if 
that  is  what  we  choose  to  do;  but  let 
us  just  be  honest  about  it  when  we  do. 

So  I  am  making  the  point  here  that 
thi&is  going  to  increase  the  deficit  and 
thus  increase  interest  rates. 

I  am  making  the  point  that  the  bill 
is  not  going  to  resolve  the  solvency  of 
the  fund.  This  amendment  simply  says 
that  if  the  Secretary  of  Agriculture 


and  the  Secretary  of  the  Treasury  so 
determine  that,  that  then  they  will 
scotch  the  program,  which  would  ef- 
fectively send  it  back  here  for  retool- 
ing. 

I  think  it  is  the  sensible  thing  to  do. 
I  think  it  resolves  the  conflict  that  we 
have  here  on  the  floor  today.  If  that 
does  not  resolve  it.  then  Members  can 
resolve  it.  But  somebody  is  going  to 
raise  the  question  to  Members  who 
vote  for  this  package  about  why  all  of 
these  other  authorities  are  saying  that 
it  is  going  to  add  to  the  deficit  when 
you  are  saying  it  is  not.  That  is  the 
purpose  of  my  amendment  and  that  is 
the  intent  and  spirit  in  which  it  is  of- 
fered. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment, 

Mr.  Chairman,  while  I  honor  and  re- 
spect my  colleague  from  the  Second 
District  of  Arkansas,  Mr.  Bethune,  I 
must  confess  to  being  somewhat  puz- 
zled by  his  effort  to  dim  the  lights 
throughout  rural  America.  When  you 
strip  the  bark  off  Mr.  Bethunes 
amendment,  that  is  exactly  what  it 
would  do. 

As  a  Representative  from  Arkansas 
myself,  in  fact,  I  feel  certain  that  I 
speak  more  truly  for  the  sentiments  of 
the  people  in  my  State— particularly 
for  the  rural  areas  of  Arkansas— than 
does  my  colleague  when  I  say  that  the 
Rural  Electrification  Administration 
has  made  economic  progress  possible 
for  my  State  and  for  my  Nation. 

I  speak  more  truly  for  Arkansas 
when  I  say  that  REA  has  raised  the 
quality  of  life  of  the  people  in  Arkan- 
sas and  in  the  United  States  far  more 
than  any  other  program  in  Govern- 
ment in  my  lifetime. 

And  I  speak  more  truly  when  I  say 
that  this  amendment,  though  wrapped 
in  the  cloak  of  fiscal  responsibility,  is  a 
naked  attempt  to  kill  off  the  Rural 
Electric  Administration.  It  is  a  knife  in 
the  back  of  REA  disguised  as  an  ac- 
countant's pencil.  The  intent  of  this 
amendment  is  not  actuarial  but  assas- 
sination and  burial. 

I  know  that  my  colleague  is  decent 
minded,  and  sincere,  and  is  sure  in  his 
own  mind  that  some  abstruse  princi- 
ples of  economic  theory  are  worth 
more  than  the  programs  of  REA.  But, 
the  gentleman's  theories  of  economics 
do  not  work,  and  REA  does. 

My  colleague  himself  is  from  a 
partly  rural  district  of  Arkansas,  al- 
though he  is  said  to  be  an  exponent  of 
the  rapidly  growing  white-collar  popu- 
lation of  the  New  South.  Does  he  not 
realize  that  the  growth  of  Arkansas, 
the  increased  industrial  and  commer- 
cial base  of  the  State,  and  the  very 
growth  in  white-collar  population 
which  the  gentleman  himself  is  an  ex- 
ample of,  were  made  possible  by  pro- 
grams like  REA,  which  made  the 
progress  of  our  region  possible? 


Conversely,  does  the  gentleman  not 
realize  that  Reaganomics— which  con- 
sistently has  eviscerated  programs 
that  in  the  past  have  fostered  real 
progress— has  failed  miserably  either 
to  provide  progress  or  to  create  fiscal 
solvency  in  this  country? 

Does  the  gentleman  not  realize  that 
the  United  States  is  more  fiscally  in- 
solvent than  at  any  time  in  its  history 
because  of  the  sort  of  voodoo  account- 
ing procedures  adopted  by  this  admin- 
istration and  favored  by  its  support- 
ers? 

I  will  say  it  again:  REA  works,  and 
the  economic  principles  of  this  admin- 
istration do  not  work. 

The  legislation  which  Mr.  Bethunes 
amendment  is  designed  to  thwart  is 
not  a  device  to  forgive  REA  loans,  and 
he  should  know  that.  All  it  does  is  es- 
tablish an  accounting  procedure  to 
keep  repayment  of  these  loans  on 
target. 

I  cannot  speak  for  my  colleague's  ex- 
perience, but  I  know  that  I,  like  he, 
am  a  Member  of  the  Congress  of  the 
United  States  of  America,  and  in  some 
circles  that  still  stands  for  a  proud  po- 
sition in  life.  And  I  know  that  I  am 
here  today,  representing  my  people, 
partly  because  of  REA.  When  I  was  in 
the  first  grade  in  a  one-room  school- 
house  in  Carson  Lake.  Ark.,  and  a 
light  bulb  went  up  in  that  room, 
making  my  education  possible,  REA  il- 
luminated my  mind,  and  my  outlook, 
and  showed  me  what  a  progressive, 
compassionate  Government  could  do 
to  educate  its  people  and  lead  them  to 
discover  for  themselves  a  new  and 
better  life. 

I  wonder,  has  my  colleague  not  him- 
self experienced  such  benefits  from 
REA?  I  can  assure  him  that  many 
thousands  of  people  in  his  district,  as 
in  mine,  have  benefited  from  rural 
electrification— many  more  than  have 
benefited  from  Reaganomics,  with  its 
false  economic  reasoning,  its  abstract 
bookkeeper's  mentality,  and  its  ulti- 
mate insolvency. 

The  Bethune  amendment  would 
begin  to  delete  the  REA  revolving 
fund.  His  amendment  would  thrust 
the  REA  by  slow  stages,  into  death 
and  darkness.  All  over  Arkansas,  and 
all  over  rural  America,  the  lights 
would  be  dimming. 

My  colleague  from  Arkansas,  in 
speaking  for  his  amendment,  has  typi- 
fied the  exotic  logic  of  the  Reagan  ad- 
ministration. What  they  would  do— in 
heaping  the  present  insolvency  and 
national  debt  on  the  backs  of  our  chil- 
dren—is to  mortgage  the  future.  What 
they  would  do— in  eliminating  such 
programs  as  REA— is  to  scrap  the 
workable  heritage  of  the  past. 

Reaganomics  is  a  modern  sophist- 
ry—without respect  for  the  past,  with- 
out program  for  the  future— which 
would  have  us  live  in  the  present  only. 
This  amendment  is  typical  of  Reagan- 
omics in  that  it  shuffles  hypothetical 


numbers  around  in  the  name  of 
making  Government  less  responsive  to 
the  people. 

I  would  prefer  that  Government 
look  to  the  future  and  honor  its  tradi- 
tions and,  therefore,  I  urge  the  defeat 
of  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Alexander)  has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
have  great  respect  for  the  gentleman 
in  the  well,  but  I  must  admit  that  I  am 
as  puzzled  by  his  remarks  as  he  appar- 
antly  is  by  one  of  our  colleague's  earli- 
er remarks  here  today. 

Is  the  gentleman  suggesting  that  the 
problems  that  we  face  in  the  Rural 
Electric  Administration  today  are  the 
result  of  the  philosophy  of  this  admin- 
istration? 

The  gentleman  is  not  at  all  suggest- 
ing that  the  problem  we  have  had  are 
the  result  of  something  that  has  hap- 
pended  economically  in  this  country 
since  1981,  when  interest  rates  have 
gone  down,  when  inflation  has  gone 
down?  The  gentleman  is  not  suggest- 
ing that,  is  he? 

Mr.  ALEXANDER.  I  am  saying  to 
the  gentleman  that  real  interest  rates 
are  higher  today  in  this  country  than 
ever  before  in  the  history  of  this  Re- 
public. Real  interest  rates 

Mr.  GUNDERSON.  Is  it  not  a 
fact 

Mr.  ALEXANDER.  I  do  not  yield 
further.  I  am  going  to  reply  to  the 
gentleman.  If  I  get  some  additional 
time,  I  will  yield  to  the  gentleman. 

Mr.  GUNDERSON.  I  will  sure  try  to 
help  the  gentleman  get  time,  because  I 
think  you  are  trying  to 

Mr.  ALEXANDER.  I  am  charging 
this  administration  with  being  the 
most  fiscally  irresponsible  administra- 
tion in  the  history  of  this  Republic, 
having  produced  (deficits  three  times 
greater  over  the  last  40  years  than  all 
other  Democratic  administrations  put 
together,  and  having  a  record  of 
dismal  fiscal  responsibility  over  the 
last  40  years.  Yes.  I  am  accusing  the 
gentleman  of  that.  And  that  is  by  ref- 
erence and  collateral  to  this  amend- 
ment that  this  gentleman  is  offering 
today,  because  it  is  the  same  type  of 
voodoo  illogical  thinking  that  has 
gotten  us  into  the  trouble  that  we  are 
in  today. 

I  cannot  speak  for  my  colleagues  ex- 
perience, but  I  know  that  I,  like  he,  as 
a  Member  of  this  Congress  and  in 
some  circles,  still  stand  for  a  proud  po- 
sition of  life,  and  I  know  that  I  am 
here  today  representing  my  people 
partially  because  of  the  REA. 
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When  I  was  in  the  first  grade,  as  I 
mentioned  a  minute  ago,  the  REA  pro- 
vided   electricity     for    the    one-room 


therefore.  I  attribute  this  to  the  finan-  (By  unanimous  consent.  Mr.  de  la 

cial  assistance  under  the  REA  Act  and.  Garza  was  allowed  to  proceed  for  1  ad- 

therefore,    we   should    not    make    the  ditional  minute.) 

Inon  ••  Mp      nv     14     f"5AR7.A      Hnnpfiillv      fhp 
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•(d)  Obligations  of  the  fund  evidencing  "Sec.  307.  (a)  Notwithstanding  any  other  But  with  respect  to  the  questions 
the  sale  or  assignment  of  notes  or  certifi-  provision  of  this  Act,  it  shall  be  the  respon-  that  have  been  raised  about  whether 
cates  of  beneficial  ownership  pursuant  to    sibility  of  the  Administrator  to  encourage     w^is,  is  good  economics  or  not.  I  think 
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When  I  was  in  the  first  grade,  as  I 
mentioned  a  minute  ago.  the  REA  pro- 
vided electricity  for  the  one-room 
school  that  I  attended.  The  gentle- 
mans  amendment  today  is  to  stab  the 
REA  in  the  back  and  will  ultimately 
kill  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  will  yield  to  the 
gentleman  briefly. 

I  wanted  to  address  his  amendment 
and  the  specifics  of  the  amendment, 
but  I  will  yield  briefly. 

Mr.  BETHUNE.  Mr.  Chairman.  I  do 
not  intend  to  try  to  answer  the  vitriol- 
ic allegations  that  have  been  made  by 
my  friend  in  the  well.  We  go  back  a 
long  time  together.  I  know  him  well. 
Other  Members  of  the  House  know 
him  well. 

n  1400 

I  think  that  he  oozes  so  much  preju- 
dice and  bias  here  in  his  commentary 
for  the  incumbent  administration  that 
he  has  discredited  what  he  has  at- 
tempted to  do  here  in  his  short 
speech. 

I  do  not  intend  to  go  back  over  all  of 
that,  the  record  is  plain  here.  I  am  not 
standing  in  the  well  as  one  Member  or 
as  the  emissary  of  the  Reagan  admin- 
istration to  try  to  advance  their  posi- 
tions here.  They  have  no  position 
here. 

I  have  come  with  a  sensible  proposi- 
tion which  has  found  strong  support 
in  the  Congressional  Research  Service 
in  the  Library  of  Congress;  the  gentle- 
man knows  that.  There  are  some  very 
good  points  made  in  my  bill.  There  is 
no  intent  here  to  gut  REA  or  disman- 
tle it.  In  fact,  the  calculations  show- 
that  in  time  REA  would  be  better  off 
with  the  proposal  that  I  offer  than 
with  that  the  committer  offers. 

That  is  the  purpose,  that  is  the 
intent,  that  is  the  spirit  with  which  I 
have  offered  it.  and  I  hope  and  trust 
.that  Members  around  here  will  under- 
stand that,  and  I  think  that  they  do 
because  the  record  is  plain  lo  that 
effect. 

Mr.  DE  LA  GARZA.  The  gentleman 
from  Texas  will  accept  the  gentle- 
man's good  faith  and  attribute  to  him 
every  good  intention:  just  basically  we 
disagree.  Now.  as  to  the  amendment 
that  the  gentleman  offered.  I  would 
like  to  say  that  it  is  a  very  serious  and 
long-reaching  amendment  in  that  it 
stretches  the  authority  beyond  the 
Administrator  to  the  Secretary  of  the 
Treasury.  It  is  the  amendment  on 
page  15,  line  7.  This  amendment  that 
the  gentleman  has  offered,  in  effect,  if 
I  read  it  correctly,  says  that  the  Secre- 
tary of  the  Treasury  can  say.  "Acme 
Finance  Co.  in  Mission.  Tex.,  raised  its 
interest  1  percentage  point  to  John 
Doe  who  wants  to  buy   a  car.  And, 


therefore,  I  attribute  this  to  the  finan- 
cial assistance  under  the  REA  Act  and. 
therefore,  we  should  not  make  the 
loan." 

This  is  what  it  says,  that  "any  appli- 
cant for  financial  assistance  under  this 
act  shall  not  be  provided  such  assist- 
ance unless  the  Secretary,  after  con- 
sultation with  the  Secretary  of  the 
Treasury,  determines  that  the  exten- 
sion of  such  assistance  will  not  tend  to 
restrict  the  availability  of  credit,  or  in- 
crease the  cost  of  credit  to  borrowers 
not  receiving  the  benefit  of  Federal 
credit." 

So.  we  are  leaving  to  the  Secretary 
of  the  Treasury  in  this  or  subsequent 
administrations  the  .sole  authority  to 
say.  "Yes.  it  restricts  credit.  Acme  Fi- 
nance Co.  raised  their  interest  rate  to 
John  Doe  who  wants  to  buy  a  car; 
therefore,  you  should  not  make  this 
loan." 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

It  has  not  been  an  hour  ago  that  the 
gentleman  himself  offered  an  amend- 
ment vesting  authority  in  the  presi- 
dent of  the  Federal  Financing  Bank 
who.  we  agreed,  is  the  Secretary  of  the 
Treasury,  to  make  a  decision  as  to 
whether  or  not  he  would  approve  refi- 
nancing, downward  refinancing  on  the 
bill. 

So.  we  are  talking  about  the  same  in- 
dividual. You  want  to  vest  authority  in 
him  for  your  purposes,  I  want  to  vest 
authority  in  him  for  mine.  I  think 
that  what  I  would  suggest  to  the  gen- 
tleman is  that  this  is  the  same  amend- 
ment that  I  have  offered  on  other  in- 
stances; I  offered  it  once  in  connection 
with  the  ill-conceived  Defense  Indus- 
trial Base  Revitalization  Act,  the 
brainchild  of  Congressman  Blanchard, 
and  it  met  with  success  there.  In  fact, 
it  was  the  amendment  which  sent  that 
bill  back  to  committee,  which  I  would 
hope  this  amendment  would  do  with 
this  bill. 

I  understand  the  gentleman's  point, 
and  it  is  well  received. 

Mr.  DE  LA  GARZA.  I  would  say  to  the 
gentleman  that  we  are  talking  about 
apples  and  oranges  because  our 
amendment  to  the  refinancing  clause 
gives  the  authority  to  the  president  of 
the  Federal  Financing  Bank,  and  the 
Chairman  of  the  Board  is  the  Secre- 
tary of  the  Treasury. 

Here  it  is  not  that  it  is  the  Secretary 
of  the  Treasury;  it  could  be  the  Presi- 
dent, it  could  be  the  Secretary  of  Agri- 
culture. The  content  of  it  is  that  if 
Acme  Finance  Co.  changes  the  credit 
interest,  then  they  could  say  that  you 
should  not  make  this  loan.  I  do  hope 
that  the  gentleman  has  had  enough 
time  to  continue  his  discussion  or  will 
get  subsequent  time  for  his  primary 
amendment. 


(By  unanimous  consent.  Mr.  de  la 
Garza  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DE  LA  GARZA.  Hopefully,  the 
membership  would  vote  no  on  this 
amendment,  and  then  we  would  con- 
tinue on  to  the  gentleman's  primary 
interest. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  chairman  makes  an  ex- 
cellent point.  I  think  to  draw  the  Sec- 
retary of  the  Treasury  into  what  is 
primarily  a  Department  of  Agriculture 
responsibility  is  very  questionable  as 
far  as  the  wisdom  is  concerned.  I.  too, 
see  that  this  really  presents  an  oppor- 
tunity for  a  great  deal  of  mi.schief. 
since  we  have  a  Secretary  of  the 
Treasury  who  is  not  particularly  sym- 
pathetic to  the  REA. 

I  support  the  chairman's  position 
and  oppose  the  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
urge  the  Members  to  vote  no  on  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Arkansas  (Mr. 

BETHUNE). 

The  amendment  was  rejected. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  BETHUNE 

Mr.  BETHUNE.  Mr.  Chairman,  1 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bethune:  Strike  out  all  after 
the  enacting  clause  and  insert  in  lieu  there- 
of the  following: 

That  this  Act  may  be  cited  as  the  "Rural 
Electrification  and  Telephone  Revolving 
Fund  Solvency  Act  of  1984  ". 

Sec.  2.  Section  302  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  932)  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

•(c)  The  Administrator  shall  maintain  two 
separate  accounts  within  the  fund  to  be 
known  as  the  Electrification  Account  and 
the  Telephone  Account,  respectively.  The 
assets,  liabilities,  income,  and  expenses  of 
the  fund  that  are  attributable  to  the  oper- 
ations of  the  electric  loan  program  shall  be 
accounted  for  in  the  Electrification  Account 
and  assets,  liabilities,  income,  and  expenses 
of  the  fund  that  are  attributable  to  the  op- 
erations of  the  telephone  loan  program 
shall  be  accounted  for  in  the  Telephone  Ac- 
count. The  assets  accounted  for  in  the  Elec- 
trification Account  shall  be  available  only 
for  the  purposes  described  in  subsection  Cu) 
of  this  section  relating  to  the  operations  of 
the  electric  loan  program,  and  the  assets  ac- 
counted for  in  the  Telephone  Account  shall 
be  available  only  for  the  purposes  described 
in  subsection  (b)  of  this  section  relating  to 
the  operations  of  the  telephone  loan  pro- 
gram.". 

Sec.  3.  Section  304  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  934)  is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 
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"(d)  Obligations  of  the  fund  evidencing 
the  sale  or  assignment  of  notes  or  certifi- 
cates of  beneficial  ownership  pursuant  to 
subsections  (b)  and  (c)  of  this  section  shall 
provide  for  level  annual  debt  service  pay- 
ments to  the  holders  thereof.  The  Adminis- 
trator and  the  Secretary  of  the  Treasury  or 
the  Federal  Financing  Bank,  as  the  case 
may  be.  are  authorized  and  directed  to 
reform  all  outstanding  certificates  of  benefi- 
cial ownership  held  by  the  Secretary  or  the 
Federal  Financing  Bank  to  provide  for  the 
payment  of  level  annual  debt  service  over 
the  remaining  term  of  such  notes  of  certifi- 
cates.". 

Sec  4.  Section  305  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  935)  is  amended 
by  striking  out  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

■■(b)(1)  For  each  account  in  the  fund,  the 
Administrator  shall  determine  the  interest 
rate  which  will  be  charged  on  insured  loans 
made  from  each  such  account.  Such  deter- 
mination shall  be  made  in  October  of  each 
year  and,  if  an  issue  of  a  certificate  of  bene- 
ficial ownership  is  made  with  respect  to  a 
period  later  in  the  fiscal  year,  within  30 
days  of  the  date  of  such  issue:  except  that 
for  the  remainder  of  the  fiscal  year  in 
which  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  Solvency  Act  of  1984 
is  enacted,  the  interest  rate  shall  be  deter- 
mined as  soon  as  practicable  after  the  date 
of  enactment  of  such  Act. 

■•(2)  The  interest  rate  on  insured  loans 
made  during  the  remainder  of  the  fiscal 
year  in  which  the  Rural  Electrification  and 
Telephone  Revolving  Fund  Solvency  Act  of 
1984  is  enacted  shall  be  equal  to  80  percent 
of  the  standard  rate,  as  determined  under 
paragraph  (3).  Insured  loans  made  during 
the  succeeding  nine  fiscal  years  shall  bear 
interest  at  a  rate  determined  by  multiplying 
(A)  80  percent  plus  2  percentage  points  for 
each  fiscal  year  which  begins  after  the  fiscal 
year  in  which  such  Act  was  enacted  and 
before  the  determination  is  made,  by  (B) 
the  standard  rate,  as  determined  under 
paragraph  (3)  for  the  applicable  period.  In- 
sured loans  made  during  the  tenth  fiscal 
year  beginning  after  such  date  of  enactment 
and  during  each  fiscal  year  thereafter  shall 
bear  an  interest  rate  equal  to  the  standard 
rale  determined  pursuant  to  paragraph  (3) 
for  the  applicable  period. 

■■(3)  Each  time  the  interest  rate  is  deter- 
mined pursuant  to  paragraph  (1).  the  Ad- 
ministrator shall  determine  a  standard  rate 
for  each  account  of  the  fund  by  dividing  the 
interest  and  principal  expenses  of  such  ac- 
count (excluding  principal  payments  on  out- 
standing loans  to  the  Administrator  from 
the  Secretary  of  the  Treasury  pursuant  to 
section  3(a)  of  this  Act)  during  the  six  cal- 
endar months  preceding  the  month  in 
which  the  determination  is  made  by  the  in- 
terest income  of  such  account  during  the 
same  period  and  then  multiplying  the  quo- 
tient by  the  rate  of  interest  on  the  most 
recent  certificate  of  beneficial  ownership 
sold  from  such  account:  except  that  such 
standard  rate  shall  be  no  less  than  5  per 
centum  per  annum. 

••(4)  The  Administrator  may  also  make  in- 
sured loans  to  borrowers  experiencing  ex- 
treme financial  hardship  at  a  lesser  rate 
(hereinafter  in  this  section  referred  to  as 
the  special  rate)  than  the  rate  determined 
under  the  preceding  provisions  of  this  sub- 
section but  not  less  than  one-half  of  the 
rate  otherwise  in  effect  for  the  period  in 
which  the  loan  is  made." 

Sec.  5.  Section  307  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  937)  is  amended 
to  read  as  follows: 


■Sec  307.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  it  shall  be  the  respon- 
sibility of  the  Administrator  to  encourage 
and  assist  rural  electric  and  telephone  bor- 
rowers to  develop  their  resources  and  ability 
to  achieve  the  financial  strength  needed  to 
enable  such  borrowers  to  satisfy  their  credit 
needs  from  their  own  financial  organiza- 
tions and  other  sources. 

■(b)  When  it  appears  to  the  Administrator 
that  the  loan  applicant  is  able  to  obtain  a 
loan  for  part  of  his  or  her  credit  needs  from 
a  responsible  credit  source  at  reasonable 
rates  and  terms  consistent  with  the  loan  ap- 
plicant's ability  lo  pay  and  the  achievement 
of  the  objectives  of  this  Act.  the  Adminis- 
trator may  request  the  loan  applicant  to 
apply  for  and  accept  such  a  loan  concur- 
rently with  an  insured  loan.  In  any  event, 
the  total  principal  amount  of  insured  loans 
approved  under  this  title  in  any  fiscal  year 
shall  not  exceed  $850,000,000  from  the  Elec- 
trification Account  and  $250,000,000  from 
the  Telephone  Account.". 

Sec  6.  Section  408  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  948)  is  amended 
by- 

(1)  striking  out  the  second  sentence  in 
paragraph  (2)  of  subsection  (b):  and 

(2)  in  paragraph  (4)  of  subsection  (b).  in- 
serting 'and  income  taxes"  after  ■'before  in- 
terest", and  striking  out  ■higher"  and  in- 
serting in  lieu  thereof  ■other". 

Sec  7.  Section  301  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  931)  is  amended 
by  inserting  'and"  after  the  semicolon  at 
the  end  of  paragraph  (4)  of  subsection  (a) 
and  by  striking  out  •:  and'  at  the  end  of 
paragraph  (5)  and  all  that  follows  in  such 
subsection  and  inserting  in  lieu  thereof  a 
period. 

Sec  8.  Section  406  of  the  Rural  Electrifi- 
cation Act  of  1936  (7  U.S.C.  946)  is  amended 
by  inserting  the  following  new  sentence  at 
the  end  of  subsection  (c):  'All  amounts  re- 
ceived by  the  Administrator  as  a  result  of 
the  redemption  and  retirement  of  Class  A 
stock  shall  be  deposited  into  miscellaneous 
receipts  of  the  Treasury.". 

Mr.  BETHUNE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 
There  was  no  objection. 
Mr.  BETHUNE.  Mr.  Chairman,  I 
spoke  some  yesterday  on  the  substi- 
tute that  I  am  offering  at  this  particu- 
lar point,  so  I  will  not  go  back  over  the 
entire  presentation,  although  I  would 
urge  Members  to  recall  the  points  that 
I  made  then  because  I  think  we  cannot 
intelligently  deal  with  the  matter  that 
is  before  us  unless  we  realize  the 
impact  that  it  has  on  the  national 
debt,  on  the  increasing  question  of  the 
deficit,  because  I  have  cited  over  and 
over  again  the  great  number  of  au- 
thorities who  have  examined  this  bill 
and  who  say  time  and  again  that  we 
are  going  to  be  adding  as  much  as  $20 
or  $21  billion  to  the  deficit,  and  that 
the  plan  that  the  committee  submits, 
H.R.  3050,  will  not  restore  solvency  to 
the  fund.  Then  there  are  some  other 
problems. 


But  with  respect  to  the  questions 
that  have  been  raised  about  whether 
this  is  good  economics  or  not,  I  think 
it  is  always  good  economics  when  we 
try  to  develop  plans  that  will,  in  fact, 
carry  out  the  mission  that  we  seek  to 
carry  out.  If  we  are  trying  to  restore 
solvency  to  the  fund,  then  we  ought  to 
be  sure  that  we  are  restoring  solvency 
to  the  fund.  If  we  are  trying  to  estab- 
lish a  formula  for  the  calculation  of  a 
standard  rate  of  interest,  then  we 
ought  to  establish  one  that  will  have 
some  predictability  to  it,  and  one  that 
will  not  be  erratic  in  nature. 

If,  in  fact,  the  programs  that  we 
design  find  themselves  being  superim- 
posed on  an  America  that  is  changing 
so  quickly  that  the  program  must  be 
altered  from  time  to  time,  then  we 
ought  to  vest  discretion  in  those  who 
administer  the  program  so  that  they 
can  tailor  the  program  from  week  to 
week,  day  to  day.  in  such  a  way  that 
we  do  not  waste  the  resources  of  this 
country.  I  thought  that  is  what  we 
were  here  to  do.  I  thought  that  was 
the  mission  of  this  Congress,  particu- 
larly in  this  year. 

All  of  the  talk  that  has  been  going 
on  about  down  payments  on  the  defi- 
cit, all  of  the  talk  that  has  been  going 
on  about  waste  and  fraud  and  ineffi- 
ciency in  Government,  I  thought  that 
is  what  we  were  trying  to  do  above  all 
else  this  year.  So  that  is  why  I  am 
here  today  and  why  I  have  been  push- 
ing all  by  myself,  as  it  seems,  to  try  to 
bring  this  Committee  of  the  Whole  to 
its  senses. 

I  think  the  Committee  on  Agricul- 
ture did  work  hard  on  this  bill,  I  know 
they  did,  but  they  reported  it  out  by 
an  overwhelming  majority  in  the  face 
of  criticisms  by  a  great  number  of  enti- 
ties who  were  looking  at  this  with  a 
purely  objective  view.  Most  of  the 
members  of  the  committee,  under- 
standably, have  a  close  relationship 
with  the  agricultural  community  and, 
therefore,  consequently,  like  all  of  us 
who  come  from  those  districts  where 
there  is  a  close  relationship  with  the 
agricultural  community,  we  are  going 
to  have  our  bias  and  our  leanings  in 
that  direction.  That  is  very  natural. 
But  the  people  who  do  not  have  that 
sort  of  influence  day  to  day  in  their 
lives,  people  who  come  from  all  over 
and  who  try  to  put  the  pencil  to  these 
things  objectively  have  found  much 
fault  with  the  committee  bill  and  have 
said  that  it  will  not  achieve  its  purpose 
and  you  know  that  you  are  going  to  be 
back  here  in  a  few-  years  to  try  to 
modify  this  because  it  is  not  going  to 
get  the  job  done. 

Mr.  STENHOLM.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  Certainly  I  yield  to 
the  gentleman  from  Texas. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding  on  that  point. 
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Mr.  Chairman,  we  have  spent.  REA. 
the  Committee  on  Agriculture,  and 
the  rural  electric  and  telephone  coop- 
eratives, some  2  years  analyzing  the 
different  formulas.  I  would  say  in  all 
honesty  and  in  all  fairness,  the  gentle- 
man may  be  correct  in  that  his  formu- 
la will,  in  fact,  do  the  job  that  he  is 
saying  that  it  will,  and  the  formula  in 
our  bill  may  not. 

My  point  is  that  no  one  can  say  for 
certain  today.  We  are  not  having  too 
good  a  job  of  predicting  the  future  in 
how  various  computer  printouts  run. 
On  the  Committee  on  Agriculture,  we 
have  asked,  during  the  markup  in  the 
subcommittee  and  in  full  committee.  I 
have  had  ample  opportunity  in  many 
ways  to  look  at  the  theory  behind  the 
gentleman's  proposition  that  he  has 
on  the  chart.  But  we  have  had  2  years 
of  study.  We  have  had  three  past 
Rural  Electric  Administrators,  not  the 
least  of  which  was  Dave  Hamil,  who 
served  in  two  Republican  administra- 
tions, who  have  looked  at  the  formula 
that  is  present  in  H.R.  3050  and  have 
said  in  their  judgment  this  will  do 
what  we  on  the  committee  are  repre- 
senting to  the  full  House  that  it  will 
do. 

Now,  we  can  argue  on  theories  of 
who  may  or  may  not  be  right,  but  the 
point  is,  and  the  House  needs  to  un- 
derstand, that  there  has  been  a  lot  of 
work  by  a  lot  of  people  other  than  a 
few  folks  down  at  OMB  who  have  a 
different  computer  runout.  I  am  not 
saying  this  in  a  derogatory  and  cer- 
tainly not  from  a  partisan  standpoint 
because  this  has  bipartisan  support. 

The  numbers  on  the  gentleman's 
chart  may  be  right,  but  my  final  point 
is,  if  the  gentleman  is.  in  fact,  right 
then  this  committee  will  have  to  come 
back  in  the  very  near  future  and  do 
just  exactly  what  he  is  suggesting  will 
happen,  because  we  cannot  maintain 
the  solvency  of  the  revolving  fund  if. 
in  fact,  the  theory  behind  receiving  as 
much  as  we  are  paying  out  does  not 
work. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  his  contribution,  and  I  would 
make  the  point  that  it  is  not  just  my 
calculations;  it  is  the  calculations  of 
the  Library  of  Congress,  the  Congres- 
sional Research  Service,  as  well  as  the 
REA.  as  well  as  the  OMB.  People  have 
all  said  that  under  any  plausible  sce- 
nario, any  plausible  set  of  economic  as- 
sumptions, we  are  going  to  have  the 
result  which  I  try  to  demonstrate  on 
this  chart  right  here.  I  hope  close  at- 
tention will  be  paid  to  this,  because  we 
are  going  to  have  to  look  at  this  chart 
in  the  future  if  we  pass  this  bill  today 
because  it  is  going  to  come  back  to 
haunt  us. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  has  expired. 

(By  unanimous  consent.  Mr.  Be- 
thune was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 
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Mr.  BETHUNE.  Mr.  Chairman,  the 
Members  will  notice  right  in  the 
center  of  my  chart  there  is  a  blue  line, 
and  to  the  left  of  that  blue  line  is  the 
past  and  to  the  right  of  it  is  the 
future.  So  if  you  look  at  the  yellow 
line  here,  this  is  the  track  of  the  past 
Treasury  rates,  the  cost  of  money  to 
the  Government,  and  you  can  see  that 
throughtout  the  1940s  and  1950s  it 
stayed  down  here  and  then  it  began  to 
ratchet  up  in  the  1960s  and  then 
down  a  little  bit,  and  then  all  the  way 
up  to  1970.  and  then  right  on  up  sky 
high  to  where  we  are  now,  about  12 
percent,  in  the  1970s,  and  then  back 
down.  And  then  this  is  11  percent 
here,  and  that  is  the  Congressional 
Budget  Office  rate  projected  straight 
out  across,  and  that  is  the  assumption 
that  we  use  for  the  future.  So  that  is 
the  track  of  rates  in  the  past. 

This  black  line  down  here  is  the  past 
REA  rate,  and  you  can  see  for  the 
longest  time  there  that  they  were  run- 
ning right  along  together,  with  no 
problem.  That  is  what  Speaker  Sam 
Rayburn  and  the  former  Congress- 
man, Mr.  Fletcher,  from  New  Hamp- 
shire, were  talking  about  way  back  in 
1936.  They  did  not  foresee  any  prob- 
lem back  there,  and  no  one  else  did. 

Here  is  where  the  problem  started 
for  REA  and  for  America,  when  these 
interest  rates  started  going  up.  And 
the  interest  rates  are  going  up  because 
of  the  dieficit  and  the  deficit  is  going 
up  because  this  Congress  cannot  quit 
doing  things  like  we  are  doing  here 
today. 

This  Congress  cannot  bite  the  fiscal 
bullet  and  stop  passing  these  programs 
when  our  constituencies  come  and 
clamor  for  us  to  pass  them. 

So  our  problem  is  caused  by  the  high 
interest  rates  and  we  are  making  it 
worse  here  today. 

Now.  for  the  future,  if  you  look  at 
this  blue  dotted  line  going  out  there, 
that  is  the  track  of  the  interest  rate 
that  would  be  established  by  my  bill, 
beginning  right  here,  and  you  can  see 
that  it  would  indeed  be  higher  than 
the  committee's  bill. 

But  then,  as  we  go  on  out  in  time, 
the  track  of  the  interest  rate  begins  to 
come  down,  and  finally  the  fund  is 
made  solvent  and  we  would  never  have 
to  come  back  to  the  Congress  again.  If 
we  would  just  do  that  now  and  include 
the  formula  that  I  am  talking  about, 
which  is  self-correcting,  we  would  get 
a  line  that  has  some  predictability  to 
it.  a  line  that  would  go  out  and  not 
have  the  aberrations  in  it. 

The  red  line  here  is  the  line  that  is 
going  to  be  our  interest  rate  formula 
and  the  result  that  is  going  to  come 
upon  us  if  the  committee  bill  passes. 
The  interest  rate,  because  it  does  not 
self-correct  and  because  it  does  not 
have  these  features  in  it  that  my  for- 
mula does,  is  going  to  be  bouncing  up 
and  down,  and  this  is  going  to  cause 


people  to  try  to  outguess  the  adminis- 
trator. They  are  going  to  be  coming  in 
with  short-term  financing,  then  swing- 
ing over  to  long-term  financing,  and  it 
is  going  to  be  one  big  mess.  And  it  will 
not  restore  solvency  to  the  fund,  as  we 
can  see.  when  we  get  into  the  out 
years.  So  it  is  not  going  to  accomplish 
what  we  want. 

What  I  am  trying  to  say  here— and 
you  all  have  been  most  indulgent  with 
me:  I  am  not  a  member  of  the  commit- 
tee, and  this  is  the  only  opportunity  I 
have  to  contribute  to  the  process— is 
that  I  have  looked  at  this  pretty  close- 
ly, and  I  am  absolutely  convinced  that 
these  authorities  are  correct.  I  am  ab- 
solutely convinced  that  the  committee 
could  do  well  and  stand  proudly  when 
it  comes  back  here  if  it  would  go  back 
and  think  about  this  point  that  I  am 
making  here.  Had  I  been  a  member  of 
the  committee.  I  would  have  made  this 
point  there.  Everyone  I  have  talked  to, 
including  many  members  of  the  com- 
mittee, say  it  is  a  valid  point  and  that 
we  ought  to  be  thinking  about  this 
real  problem. 

Next,  Members  tell  me  that  they  are 
worried  about  the  solvency  of  the 
fund.  I  think  we  should  just  bite  that 
bullet  now  and  go  out  honestly  to  our 
people  and  say,  "Yes.  we  are  talking 
about  a  little  higher  interest  rate,  you 
all  are  thinking  about  a  higher  inter- 
est rate,  and  we  are  talking  about 
going  beyond  that  5-percent  barrier 
and  we  are  saying.  Yes,  well  swallow 
a  little  higher  interest  rate  in  the  in- 
terest of  getting  the  interest  rates  in 
the  country  down  and  in  the  interest 
of  making  the  program  work  for  the 
next  few  years.'  " 

All  I  am  saying  is.  let  us  go  to  them 
with  just  one  more  step  and  say. 
Folks,  if  we  come  at  you  and  make  it 
just  a  little  higher,  we  can  put  a  for- 
mula in  there  which  will  work  for  the 
long  term,  make  the  fund  solvent,  and 
it  will  not  complicate  the  deficit  prob- 
lem." Then  we  can  show  that  this 
Congress  is  doing  a  good  job. 

The  problem  here  is  that  Members 
like  myself  who  are  off  the  committee 
and  other  Members  are  going  to  be 
asked  to  associate  themselves  with  the 
work  that  the  committee  has  done 
when  they  vote  for  this.  They  are 
going  to  be  putting  their  stamp  of  ap- 
proval on  what  the  committee  did. 
The  committee  knows  that  it  can  go 
back  and  make  some  of  these  correc- 
tions and  then  come  back  to  Members 
and  say  honestly  to  Members  and 
proudly  to  Members.  "Go  ahead  and 
put  your  stamp  of  approval  on  this  be- 
cause it  is  going  to  work.  "  And  then 
other  Members  can  feel  good  about  it. 
and  CBO  and  OMB  and  CRS  and  all 
the  others  will  withdraw  the  criticism 
that  they  have  made  to  the  bill,  and  it 
will  go  through  as  it  should  go 
through  and  REA  will  be  protected. 


Mr.  ROGERS.  Will  the  gentleman 
yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman,  let  me 
compliment  the  gentleman  for  a  very 
thoughtful  and  very  well  done  presen- 
tation which  gives  us  a  view  of  the 
gentleman's  very  accurately  and  very 
articulately.  I  want  to  compliment  the 
gentleman  even  though  I  disagree 
with  him  and  will  vote  against  his  sub- 
stitute. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
(Mr.  Bethune)  has  expired. 

(On  request  of  Mr.  Madigan  and  by 
unanimous  consent,  Mr.  Bethune  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MADIGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  Certainly.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman 
that  I  personally  regard  the  gentle- 
!nan  as  one  of  the  most  enlightened 
Members  of  this  House.  In  the  short 
time  that  the  gentleman  from  Arkan- 
sas has  been  a  Member  of  this  House, 
in  my  judgment  he  has  gained  the  re- 
spect of  people  from  both  political 
parties  and  from  all  regions  of  the 
country.  The  economic  policies  with 
which  the  gentleman  from  Arkansas 
has  associated  himself  the  gentleman 
from  Illinois  is  also  associated  with, 
and  I  regard  his  economic  policies  as 
having  brought  about  in  this  country 
lower  interest  rates,  a  lower  inflation 
rate,  a  lower  unemployment  rate,  and 
a  strong  economic  economic  recovery. 
I  congratulate  the  gentleman  for  his 
involvement  in  bringing  about  the  eco- 
nomic changes  that  have  been  caused 
to  be  brought  about  in  the  last  3  years 
in  this  Congress. 

I  do  not  agree  with  the  gentleman's 
amendment.  I  certainly  know  that  the 
gentleman  is  one  of  the  best  Members 
of  this  House,  and  I  regret  anyone 
having  tried  to  create  an  impression  to 
the  contrary. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  yielding. 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  Certainly.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  do  I 
understand  the  gentleman's  argument 
to  be  under  his  proposal  indeed  inter- 
est rates  would  be  higher  for  those 
electric  users,  and  so  on? 

Mr.  BETHUNE.  Yes. 

Mr.  BEDELL.  Does  the  gentleman 
think  that  by  2015  or  2020  or  some- 
time by  that  time,  according  to  his 
computations,  maybe  the  fund  would 
not  carry  the  whole  thing  and  that 
others  who  have  looked  at  it  say  that 
indeed  the  fund  would  carry  it 
through  that  period  of  time?  And  is 
the  whole  argument  whether  or  not 


we  should  change  higher  interest  rates 
to  those  people  between  now  and  2015. 
betting  that  maybe  the  gentleman  is 
right  and  other  people  are  wrong?  Is 
that  the  argument  that  is  here? 

I  ask  the  question  because  I  think 
we  need  to  know  what  the  argument 
is. 

Mr.  BETHUNE.  Well,  that  is  part  of 
the  argument  that  is  made  here  today. 
One  is  to  restore  the  solvency  of  the 
fund.  The  other  point  of  the  argument 
is  that  we  do  not  want  to  create  a  cir- 
cumstance here  today  which  is  going 
to  add  to  the  deficit,  which  is  going  to 
exacerbate  the  problem.  And  unless 
we  deal  with  that,  we  are  sending  a 
signal  to  the  Agriculture  Committee. 

The  Members  here  today  may  not  be 
troubled  by  this,  but  I  assure  the  gen- 
tlemen that  people  outside  this  House 
are  going  to  be  paying  a  lot  more  at- 
tention to  what  the  CBO,  the  GAO, 
the  CRS,  and  agencies  like  that  that 
are  independent  and  objective,  have  to 
say  about  this  than  they  are  to  a 
bunch  of  politicians  who  are  subject  to 
the  pressure  of  the  groups  that  are  vi- 
tally interested  in  this  bill. 

So  all  I  am  saying  is  that  these  are 
not  my  calculations,  and  I  am  not 
going  to  get  in  a  swearing  match  with 
members  of  the  committee.  I  can 
count.  I  look  around  here  on  the  floor 
today,  and  I  do  not  see  many  Members 
here  who  are  willing  to  come  down 
and  argue  my  end  of  this  thing.  So  for 
me  to  get  into  a  swearing  match  with 
you  all  here  about  whether  you  are 
right  or  whether  I  am  right,  I  am  not 
going  to  do  that. 

I  choose  to  rely  instead  on  every 
agency  of  this  Government  that  has 
looked  at  this  bill,  and  all  of  them,  to 
a  man  and  to  a  woman,  who  have  scru- 
tinized this  thing  say  it  is  going  to  add 
$20  to  $21  billion  to  the  deficit.  It  is 
not  going  to  restore  solvency  to  the 
fund.  It  is  going  to  be  good  politics, 
but  it  is  going  to  be  bad  policy. 

Mr.  Speaker,  I  have  mentioned  the 
CRS  report  many  times  and  I  wish  to 
include  it  in  the  Record  at  this  point: 
RuaAL  Electrification  and  Telephone  Re- 
volving  Fund   Self-Sufficiency   Act   of 

1983 

This  reponds  to  your  request  for  review 
and  analysis  of  your  draft  bill  to  restore  sol- 
vency to  the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  and  a  comparison  of 
your  bill  with  H.R.  3050/S.  1300  (98th  Con- 
gress). 

Generally,  it  can  be  said  that  the  bill  you 
have  sent  CRS  for  review  contains  a  formu- 
la that  would  reduce  loan  subsidies  and  be 
more  likely  to  restore  solvency  to  the  Rural 
Electrification  and  Telephone  Revolving 
Fund  on  an  enduring  basis  than  the  formula 
embodied  in  H.R.  3050/S.  1300;  that  the 
provisions  of  your  bill  will  cost  the  Treasury 
less  but  the  Revolving  Fund  and  the  rural 
cooperatives  more  than  the  provisions  pro- 
posed in  H.R.  3050/S.  1300;  and  that  your 
bill  grants  the  Administrator  of  the  Rural 
Electrification  Administration  (REA)  con- 
siderably greater  use  of  his  or  her  discretion 
in  setting  the  size  and  rates  of  Federal  loans 


to    rural    electric    cooperatives    than    does 
H.RJ.  3050/S.  1300  or  present  law. 

elements  of  the  bethune  bill 

Both  the  Bethune  bill  and  H.R.  3050/S. 
1300  propose  formulas  '  geared  to: 

Raise  the  interest  rate  on  REA  Revolving 
Fund  loans  above  the  current  5  percent  rate 
in  order  to  stop  the  drain  on  the  Fund's  re- 
sources; and 

Vary  the  rate  periodically  in  order  to 
adjust  it  to  changing  financial  circum- 
stances. 

REA  models  indicate  that,  unlike  the  for- 
mula proposed  by  H.R.  3050/S.  1300,  the  Be- 
thune formula  would  make  the  Revolving 
Fund  enduringly  solvent  without  Treasury 
forgiveness  of  the  Fund's  obligations  to  it. 
However,  it  would  do  so  by  charging  borrow- 
ers (which  are  cooperatives,  not  individuals) 
a  substantially  higher  rate  of  interest  in 
most  years. 

Table  1  displays  REA's  modeling  of  the 
stream  of  interest  rates  from  1984  through 
2016  under  the  H.R.  3050  formula  in  its 
original  application  (and  as  it  still  stands  in 
S.  1300).  in  its  present  formulation  under 
H.R.  3050  (which  began  as  identical  to  S. 
1300  but  was  amended  by  the  House  Com- 
mittee on  Agriculture)  as  well  as  under  the 
Bethune  formula.  Table  1  shows  that  the 
original  H.R.  3050  formula  (in  the  column 
marked  S.  1300)  maintains  a  low  and  fairly 
stable  stream  of  rates  at  least  until  2010. 
but.  REA  modelers  say.  drives  the  Fund  to 
zero  balance  in  2016  unless  Congress  inter- 
venes with  appropriations.  The  amended 
formula  (in  the  column  marked  H.R.  3050) 
keeps  the  Fund  balanced  (in  the  sense  that 
interest  expense  does  not  exceed  interest 
income)  but  in  debt  to  the  Treasury  at  in- 
terest rates  which  are  slightly  higher  than 
S.  1300  would  impose  in  most  years.  While 
the  formula  effected  by  H.R.  3050  (amend- 
ed) keeps  the  Fund  balanced,  its  rate  stream 
is  somewhat  more  erratic  than  that  of  S. 
1300  or  that  of  the  Bethune  bill.  The  Be- 
thune bill  stabilizes  the  rate  stream  after 
the  first  3  years  of  phasing  in  the  extra 
costs  to  the  F\ind,  and  pays  the  Fund's 
debts  in  full  by  2018,  but  at  a  higher  cost  to 
borrowers. 

It  may  be  that  a  high  degree  of  stability 
in  the  interest  rate  is  a  significant  consider- 
ation in  a  credit  program  in  which  long- 
term  planning  and  serial  applications  for 
loans  are  basic  elements. 

A  second  provision  of  the  Bethune  bill 
"levels"  (amortizes)  the  Revolving  Fund's 
CBO  payments  to  the  Treasury  to  include 
principal  as  well  as  interest  on  loans  which 
the  Treasury  made  to  the  Revolving  Fund 
in  the  years  1976-1983.  when  the  amount 
Congress  authorized  the  Revolving  Fund  to 
lend  exceeded  the  Fund's  income.'  Amorti- 
zation will  preclude  the  expense  of  refinanc- 
ing the  CBOs  at  maturity,  which  H.R.  3050/ 
S.  1300  assumes  will  happen.  On  the  other 
hand,  the  requirement  that  the  Revolving 
Fund  pay  CBO  principals  as  well  as  CBO  in- 
terest to  the  Treasury  underlies  the  higher 


'  The  formula  proposed  by  the  Bethune  bill  is; 
Standard  rate  equals  interest  and  principal  expense 
on  CBOs  divided  by  interest  income  from  borrowers 
times  certificate  of  beneficial  ownership  (CBO) 
rate.  The  formula  proposed  by  H.R.  3050/S.  1300  is; 
Standard  rate  equals  loan  advances  plus  CBO  inter- 
est expense  minus  borrower  payments  divided  by 
loan  approvals  times  certificate  of  beneficial  owner- 
ship (CBO)  rate. 

=  Since  the  Treasury  loans  to  the  Revolving  Fund 
are  secured  by  REA  Certificates  of  Beneficial  Own- 
ership (CBOs).  these  REA  repayments  of  Treasury 
loans  are  referred  to  as  "CBO  payments." 
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interest  rates  to  cooperative  Iwrrowers  this 
bill  proposes. 

TABLE  1  -INTEREST  RATE  PROJECTIONS  FOfi  THE  RURAL 
ELECTRIFICATION  REVOLVING  FUND  UNDER  HR  3050 
(AMENDED).  S  1300.  AND  THE  BETHUNE  BILL.  1984- 
2016 

KWtc  prapwi  amy  m  ptrccnliiKl 


»» 


S  1300'      HR  3050=      Bfttiurw  ' 


ISM 
IMS 
W 
1917 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
199S 
I99i 
1997 
1998 
1999 
20(10 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
20U 
2015 
2016 


500 

50O 

652 

(01 

6  25 

816 

6  23 

6  41 

864 

661 

677 

9  or 

6  30 

6  71 

9  32 

609 

7  93 

947 

586 

850 

955 

584 

819 

9  57 

583 

7  44 

9  57 

5  82 

665 

9  55 

5  82 

6  28 

959 

5  81 

6  45 

9  5? 

580 

6  92 

956 

580 

7  31 

9  53 

581 

734 

962 

584 

700 

967 

592 

6  55 

9  5; 

599 

6  22 

9  49 

6  07 

618 

9  52 

616 

6  35 

9  31 

6  27 

6  59 

930 

637 

666 

945 

6  51 

6  52 

948 

6  76 

7  52 

904 

697 

699 

901 

746 

7  14 

903 

810 

786 

8  65 

868 

617 

7  91 

9  22 

500 

7  68 

9J3 

500 

7  00 

1061 

500 

6  51 

1137 

566 

590 

1197 

7  67 
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A  third  provision  of  the  Bethune  bill  au- 
thorizes the  REA  administrator  to  lend  Re- 
volving Fund  money  to  selected  cooperative 
borrowers  at  a  rate  lower  than  the  standard 
rate,  but  at  not  less  than  half  of  the  stand- 
ard rate.  This  third  provision  would,  in 
effect,  replace  the  present  2  percent  rate 
(reserved  for  cooperatives  in  hardship  cir- 
cumstances) with  a  rate  that  would  vary 
with  the  standard  rate.  Since  the  standard 
rate  could  not  be  less  than  5  percent  under 
the  terms  of  the  Bethune  bill,  the  hardship 
rate  could  not  l)e  less  then  2.5  percent. 

The  only  criterion  specified  in  the  Be- 
thune bill  for  guidance  to  the  administrator 
in  choosing  candidates  for  the  loans  given 
below  the  current  interest  rate  is  that  the 
cooperative  must  be  experiencing  extreme 
financial  hardship."  This  element  of  the  Be- 
thune bill  changes  the  present  practice  (and 
the  practice  advocated  by  H.R.  3050/S. 
1300)  of  citing  specific  standards  by  which  a 
cooperative  can  l)e  classified  a  hardship 
case. 

Under  a  subsequent  Bethune  provision, 
the  administrator  of  the  REA  would  also 
decide  what  percent  of  approved  financing 
the  REA  would  lend  the  cooperative  bor 
rower.  The  bill  cites  as  the  criterion  for  this 
decision  the  administrators  judgment  that 
the  Iwrrower  can  qualify  to  borrow  the  bal- 
ance of  the  needed  financing  "from  a  re- 


sponsible credit  source  at  reasonable  rates 
and  terms  consistent  with  the  loan  appli- 
cant's ability  to  pay."  Neither  reasonable 
rates"  nor  "ability  to  pay"  are  any  more 
precisely  defined  by  the  bill. 

Permitting  the  administrator  to  decide 
what  percentage  of  its  approved  loan  a  bor- 
rower will  get  from  the  Revolving  Fund 
would  be  another  significant  change  from 
the  regulation  that  has  been  in  effect  over 
the  past  fiscal  year.  The  present  regulation 
requires  the  REA  administrator  to  lend  at 
least  70  percent  of  any  approved  loan  at  a 
maximum  rate  of  5  percent.  The  Bethune 
bill  requires  that  the  administrator  continue 
to  give  every  applicant  some  portion  of  his 
loan  in  subsidized  funds,  but  permits  the  ad- 
ministrator to  decide  how  large  a  portion. 

The  change  proposed  in  the  Bethune  bill 
could  have  the  advantage  of  preserving  the 
available  subsidized  loan  money  for  use  by 
those  cooperatives  that  need  Federal  subsi- 
dies, whether  because  of  extremely  sparse 
population,  low-income  population,  or 
weather  conditions  that  damage  equipment. 
Some  feel  that  giving  the  REA  administra- 
tor broader  latitude  to  use  discretion  in  ap- 
proving the  subsidized  loans  is  appropriate 
since  U.S.D.A.  data  demonstrate  that  a 
number  of  cooperatives  have  financial  char 
acterisiics  which  would  appear  to  make 
large  subsidies  for  them  unnecessary.' 
Others  would  say,  however,  that  the  pro- 
posed rule  would  have  the  disadvantage 
that  it  would  permit  an  administrator  to  ex- 
ercise upon  the  Revolving  Fund  his  personal 
outlook  concerning  Federal  credit  to  rural 
cooperatives. 

Another  provision  of  the  Bethune  bill 
caps  the  annual  lending  authority  of  the 
Revolving  Fund  at  $850  million  for  the  elec- 
tric cooperatives  and  $250  million  for  the 
telephone  cooperatives  for  all  future  years 
unless  new  legislation  should  remove  the 
cap.  This  provision  would  create  an  incen- 
tive to  Ijorrowers  to  keep  loan  requests  to 
the  minimum  absolutely  required  to  meet 
their  needs.  It  would  have  this  effect  be- 
cause a  high  volume  of  borrowing  by  coop- 
eratives would  result  in  the  borrowers  com- 
peting for  any  funds  requested  beyond  the 
cap  in  the  private  capital  market  where  in- 
terest rates  are  considerably  higher  than 
those  of  the  Revolving  Fund.  (It  may  be 
noted  here  that  the  formulas  proposed  by 
both  H.R.  3050/S.  1300  and  the  Bethune  bill 
would  create  an  additional  incentive  to  keep 
funding  requests  low  because  under  both 
formulas  the  interest  rate  would  rise  along 
with  the  loan  level.  This  is  not  the  case 
under  the  present  law,  which  caps  the  inter- 
est rate  at  5  percent  regardless  of  the  loan 
level). 

Finally,  like  H.R.  3050/S.  1300.  the  Be- 
thune bill  separates  the  telephone  and  elec- 
tric accounts  of  the  Revolving  Fund,  assign- 
ing monies  collected  in  repayment  of  prior 
loans  from  electric  cooperatives  to  new  elec- 
tric loans  and  monies  collected  on  prior 
loans  to  telephone  cooperatives  to  new  tele- 
phone loans.  This  is  a  provision  about  which 
there  appears  to  be  little  controversy. 

ELEMENTS  OF  H.R.  3050  AND  S.   1300 

H.R.  3050.  reported  by  the  House  Commit- 
tee on  Agriculture  in  October  1983  and  now 
awaiting  action  by  the  full  House,  proposes 
a  formula  for  varying  the  interest  rate  on 
Revolving  Fund  loans  different  from  the 
Bethune  formula.  The  formula  proposed  in 


H.R.  3050/S.  1300,  if  amended  as  Represent- 
ative Stenholm  suggested  and  the  House 
Committee  on  Agriculture  recommended, 
raises  the  interest  rate  on  Revolving  Fund 
loans  sufficiently  to  pay  the  Funds  interest 
expenses  (only)  on  CBOs.  but  requires,  in 
order  to  do  so,  forgiveness  by  the  Treasury 
of  a  $7.9  billion  loan  it  made  to  the  Revolv- 
ing Fund  for  its  initial  capitalization  as  well 
as  refinancing  of  the  CBOs  as  they  fall  due 
30  years  from  issuance. 

H.R.  3050/S.  1300  includes  several  other 
provii^ions  intended  to  keep  the  rate  of  in- 
terest to  cooperative  borrowers  at  a  mini- 
mum. These  provisions  of  H.R.  3050/S.  1300 
which  are  not  part  of  the  Bethune  bill,  in- 
clude the  following: 

The  REA  administrator  would  be  required 
to  subordinate  the  Federal  first  lien  on  co- 
operative property  in  favor  of  any  lender 
providing  financing  for  any  project  which 
the  cooperative  felt  would  improve  its  finan- 
cial position. 

The  Secretary  of  Agriculture  would  be  re- 
quired to  request  Congress  to  appropriate 
sufficient  money  to  compensate  the  Fund 
for  any  loans  made  at  the  hardship  rate. 

In  any  year  when  the  total  electric  pro- 
gram is  less  than  $1  billion.  REA  would  be 
required  to  provide  a  minimum  of  70  per- 
cent of  any  approved  loan  at  the  standard 
rate. 

In  order  to  qualify  for  loans  at  the  hard- 
ship (2  percent)  rate,  a  cooperative  would 
have  to  be  in  one  of  the  following  catego- 
ries: cooperatives  which  charge  their  rate- 
payers twice  the  national  average  coopera- 
tive rate,  those  which  have  an  average  con- 
sumer density  of  two  or  fewer  per  mile, 
those  which  have  suffered  financial  losses 
due  to  natural  disasters,  and  thase  which 
.serve  areas  having  unusually  low  per  capita 
income,  or  which  are  experiencing  financial 
hardship  for  an  -extenuating  circum- 
stance." (Cooperatives  in  these  categories 
would  be  eligible  to  receive  from  REA  up  to 
100  percent  of  their  approved  loan  at  the  2 
percent  rate). 

In  any  period  when  the  Treasury  rate  is  as 
much  as  one  percent  lower  than  the  rate  on 
any  Federal  Financing  Bank  loan  the  REA 
has  guaranteed,  the  borrower  would  be  au- 
thorized to  request  the  Treasury  to  refi- 
nance the  loan  at  the  lower  Treasury  rate. 
(There  is  no  provision  to  refinance  upward 
when  interest  rates  rise). 

In  any  period  when  the  Treasury  (CBO) 
rate  is  as  much  as  one  percent  lower  than 
the  rate  on  any  CBO  the  REA  has  sold  to 
Treasury.  Treasury  would  have  to  refinance 
the  loan  at  the  lower  Treasury  rate  upon  re- 
quest of  the  administrator.  (There  is  no  pro- 
vision to  refinance  upward  when  interest 
rates  rise.)* 

COMPARING  THE  EFFECTS  OF  THE  TWO  BItXS 

In  general,  the  Bethune  bill  can  be  said  to 
be  substantially  less  generous  to  borrowers 
and  more  apt  to  restrain  Federal  borrowing. 
In  its  plan  to  cap  the  REA  program  in  order 
to  reduce  and  eventually  eliminate  the  sell- 
ing of  CBOs,  in  its  omission  of  the  clauses  in 
H.R.  3050/S.  1300  which  require  the  Treas- 
ury to  forgive  the  $7.9  billion  owed  it  by  the 
Revolving  Fund  and  refinance  at  a  lower 
rate  loans  for  which  it  has  borrowed  at  a 


'  Rural  Electrification  Administration.  U.S.  De- 
partment of  Agriculture.  Audit  Report:  Loan- 
Making  Policies  for  Electric  Dlslribulion  Coopera- 
tives. Washington,  D.C..  August,  1983. 


•  Though  this  provision  is  in  the  original  House 
bill.  H.R.  3050.  in  this  form,  an  agreement  is  report- 
ed to  have  t)een  made  between  the  Hou.se  Commit- 
tee on  Agriculture  and  the  Hou.se  Ways  and  Means 
Committee  lo  amend  the  bill  lo  provide  that  refi- 
nancing of  CBOs  would  have  lo  be  approved  by  the 
Director  of  ihe  Federal  Financing  Bank. 


higher  rate,  as  well  as  the  clauses  which  re- 
quire that  the  REA  subordinate  the  Federal 
first  lien  on  cooperative  property  and  that 
Congress  replenish  the  Fund  for  loans  made 
at  the  hardship  rate,  the  Bethune  bill 
toughens  the  circumstances  for  rural  bor- 
rowers and  "defends"  the  Treasury. 

Proponents  of  H.R.  3050  and  S.  1300  will 
point  out  that  the  Bethune  bill  assigns  the 
cost  of  the  deficit  financing  the  Revolving 
Fund  has  been  carrying  out  under  Congres- 
sional mandate  over  the  past  decade  to  the 
cooperatives.  The  Bethune  bill  not  only 
raises  the  subsidized  interest  rate  charged 
directly  to  cooperatives  (by  means  of  the 
formula)  an  average  of  4  percentage  points 
above  the  present  level,  but  includes  provi- 
sions which  will  work  indirectly  lo  raise 
costs  to  borrowers  over  time.  This  is.  in  re- 
quiring the  Revolving  Fund  to  repay  its  $7.9 
billion  loan  from  the  Treasury,  make  loans 
at  the  hardship  rate  without  reimbursement 
from  the  Treasury,  pay  off  the  CBOs  at  the 
rates  at  which  they  were  sold,  pay  principal 
as  well  as  interest  on  the  CBOs,  and  cap  its 
loan  level,  passage  of  the  Bethune  bill  will, 
over  time,  reduce  in  size  the  pool  of  money 
available  for  lending  at  a  subsidized  rate  by 
the  Revolving  Fund.  Under  such  circum- 
stances, cooperative  borrowers  will  either 
have  to  reduce  the  amounts  they  borrow,  or 
borrow  the  balance  of  their  funding  from 
non-REA  sources  at  somewhat  higher  rates. 
In  short,  it  is  likely  that  passage  of  the  Be- 
thune bill  will  raise  the  average  cost  of 
money  to  rural  cooperative  borrowers. 

In  conclusion,  it  should  be  noted  that  at 
an  average  9  percent  rate  (under  Bethune). 
the  Revolving  Fund's  interest  rate  would 
still  be  2  percentage  points  below  the  Treas- 
ury rate,  constituting  a  continued  though 
reduced  subsidy  lo  rural  electric  borrowers. 

Mr.  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  reluctantly  speak  in 
opposition  to  my  good  friend,  the  gen- 
tleman from  Arkansas'  (Mr.  Bethune) 
amendment  because  he  is  a  dear  friend 
and  I  think  he  has  offered  a  very 
thoughtful  amendment,  even  though  I 
must  oppose  it. 

Mr.  Chairman,  I  rise  further  in  some 
reluctant  opposition  to  the  amend- 
ment because  of  the  diatribe  the  other 
gentleman  from  Arkansas  (Mr.  Alex- 
ander) came  to  the  well  and  presented 
against  his  colleague.  Mr.  Bethune.  I 
would  hope  that  the  gentleman  from 
Arkansas  (Mr.  Alexander)  who  took 
the  well,  would  refrain  from  further 
speaking  in  opposition  to  this  bill  be- 
cause I  am  afraid  he  might  drive  some 
of  us  the  other  way. 

For  the  moment,  I  am  opposed  to 
the  amendment  because  of  a  variety  of 
reasons  which  I  would  like  to  take  a 
couple  of  minutes  to,  hopefully, 
thoughtfully,  expand  upon. 

The  history  of  the  REA  in  this  coun- 
try is  really  almost  unparalleled,  as  we 
all  know.  I,  too,  grew  up  in  the  rural 
part  of  Kentucky  and  recall  those 
days  when  our  home  was  lighted  with 
oil  lamps  and  our  school,  one-room 
school,  also  was  lighted  with  some- 
thing other  than  electricity. 


I,  too,  recall  that  wonderful  day 
when  electricity  came  to  our  part  of 
the  State  and  gave  us,  for  the  first 
time,  the  opportunity  to  read  even  by 
night.  Today,  99  percent  of  our  farms 
in  this  country  are  served  by  electrici- 
ty. When  Congress  added  telephones 
to  the  system  in  1949,  only  36  percent 
of  American  farms  had  telephone  serv- 
ice. 

Today,  95  percent  of  our  farms  have 
telephone  service.  I  would  like  to 
praise  the  authors  of  the  bill,  I  would 
like  to  commend  our  colleague,  Mr. 
Jones  of  Tennessee,  the  chairman  of 
the  Credit  and  Rural  Development 
Subcommittee  and  Mr.  Coleman,  the 
ranking  member,  for  a  sound  compro- 
mise measure  in  my  view,  to  deal  with 
some  very  tough  problems  faced  bv 
the  REA. 

It  is  rare  for  any  group  to  come 
before  this  body  and  ask  for  an  in- 
crease in  their  interest  rates,  so  that 
they  can  retain  their  long-term  access 
to  capital.  That  is  exactly  what  is 
being  done  here  in  this  instance. 

The  amendment  before  us  now.  by 
our  colleague  from  Arkansas,  would  do 
great  damage  to  that  very  careful  com- 
promise. 

Let  me  point  out  a  couple  of  provi- 
sions of  the  amendment  which  make  it 
something  I  cannot  support.  First,  it 
deletes  the  provision  in  the  bill  which 
allows  for  the  conversion  of  notes  into 
the  revolving  fund.  The  effect  of  that 
would  means  much  higher  interest 
rates  for  utilities  and  much  higher 
electric  bills  for  our  people. 

The  bill  would  increase  the  interest 
rates  about  2  percent  above  the  cur- 
rent. The  amendment  would  raise  that 
rate  even  further,  another  2  points  on 
top  of  those  2.  The  bill's  increase  in 
the  cost  of  the  rural  electric  subscrib- 
ers would  be  about  $11  billion  over  the 
next  30  years.  That  is  a  very  large 
amount  for  rural  consumers  to  absorb. 

The  Bethune  amendment  would  cost 
them  an  extra  $15  billion  on  top  of 
that  $11  billion.  Second,  this  amend- 
ment deletes  the  bill's  provisions  to 
change  the  first  lien  requirements,  if  I 
understand  it  correctly.  That  is  so  im- 
portant to  the  rural  telephone  con- 
sumers. The  effect  of  that  would  be  to 
eliminate  a  very  careful  provision  de- 
signed to  help  wean  them  from  Feder- 
al credit.  It  would  make  it  harder  for 
them  to  gain  access  to  private  credit. 
It  would  make  it  nearly  impossible  for 
them  to  diversify,  a  step  which  is  ex- 
tremely important  during  these  days 
of  change  in  telecommunications  and 
essential,  so  they  can  continue  to  offer 
rural  customers  affordable  rates. 

D  1430 

So.  Mr.  Chairman,  let  me  say  in  con- 
clusion that  it  has  been  argued  that 
this  and  other  amendments  are  needed 
to  prevent  unfair  subsidy  for  rural 
users.  I  think  it  may  result  in  effect 
being  to  pit  urban  against  rural.  North 


against  South.  East  against  West,  and 
I  hope  we  do  not  get  into  that  kind  of 
divisive  effects. 

We  could  argue  about  subsidies  and 
different  tax  benefits  for  different  re- 
gions all  day  long.  This  bill  does  di- 
rectly benefit  rural  users,  but  there  is 
hardly  a  bill  that  comes  to  the  floor  of 
this  body  that  does  not  benefit  some 
region  over  another.  It  is  all  part  of  a 
greater  effort,  in  my  view,  to  help 
build  up  each  part  of  the  country  one 
region  at  a  time  so  we  can  enhance  the 
greatness  of  our  entire  Nation.  This 
bill  is  one  very  important  step  in  this 
larger  effort  and  it  helps  to  make  sure 
that  rural  America  is  not  left  behind. 

So  I  would  urge  the  defeat  of  the 
amendment  offered  by  the  gentleman 
from  Arkansas  (Mr.  Bethune). 

Mr.  de  la  GARZA.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment  in 
the  nature  of  a  substitute. 

I  rise  just  to  make  one  point.  Mr. 
Chairman:  That  we  have  discussed  the 
deficit  and  the  impact  on  the  deficit, 
and  I  think  it  should  be  made  clear 
that  this  would  not  be  until  1993,  and 
before  that  we  are  not  increasing  any 
part  of  the  deficit,  and  then  beyond 
that,  we  do  not  know  what  the  situa- 
tion will  be.  But  whatever  it  is.  then  it 
will  be  minimal  if  you  take  it  in  rela- 
tion to  the  total  outlays. 

I  would  also  like  to  caution  some  of 
the  Members  that  whether  they  agree 
or  disagree  with  the  amendment  of- 
fered by  our  good  friend,  the  gentle- 
man from  Arkansas,  it  deletes  many 
sections  of  H.R.  3050  which  are  impor- 
tant. Our  distinguished  colleague  and 
my  friend,  the  gentleman  from  Arkan- 
sas, has  directed  his  amendment  to  us. 
but  as  a  substitute  it  deletes  a  major 
portion  of  the  improvements  which  we 
have  made  with  H.R.  3050. 

For  that  reason.  Mr.  Chairman.  I 
urge  a  "no  "  vote  on  the  amendment, 
and  I  think  that  we  are  ready  to  vote. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arkansas  (Mr.  Be- 
thune). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  107.  noes 
289.  not  voting  37.  as  follows: 
[Roll  No.  34] 

AYES— 107 


Anderson 

Chappie 

Dreier 

Archer 

Coals 

Duyer 

Badham 

Conable 

Early 

Bales 

Conle 

Erlenbom 

Beilenson 

Craig 

Evans (lA) 

Bethune 

Crane.  Daniel 

Fiedler 

Bliley 

Crane.  Philip 

Fields 

Burton  (IN) 

Dannemeyer 

Frank 

Carney 

Daub 

Prenzel 

Carper 

DeWlne 

Gejdenson 

Chandler 

Dingell 

Gradison 
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Hall.  Sam 

Hansen  <IDi 

Hansen  (UT) 

Herlel 

Hiler 

Hunter 

Hyde 

Jacobs 

Johnson 

Kasirh   ' 

Kemp 

Kindness 

Kramer 

LaFalce 

Lagomarsino 

Latta 

Leach 

Lent 

Le»is  <CAi 

Lewis  cFLi 

Livingston 

Lovir>  (WA) 

Lungren 

Mack 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Andrews  i  NC  > 

Andrews  <  TX  i 

Annunzio 

Anthony 

Applegate 

Aspm 

AuCoin 

Barnard 

Barnes 

Bateman 

Bedell 

Bennett 

Bereuler 

Herman 

Bilirakis 

Boehlert 

Bogits 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Brut 

Brooks 

Brown  <CA) 

Brown  I CO > 

Broyhill 

Bryant 

Burton  iCA) 

Byron 

Campbell 

Carr 

Chappell 

Cheney 

Clarke 

Clay 

dinger 

Coelho 

Coleman  <MO> 

Coleman  (TX) 

Cooper 

Courter 

Coyne 

Crockett 

D°  Amours 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

E>ellums 

Derrick 

Dickinson 

Dicks 

Dixon 

Doruielly 

Dorgan 

Downey 

Duncan 

Durbin 

Dymally 
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MacKay 

Martin  <IL) 

Martin  (NO 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCollum 

McGrath 

Mica 

Michel 

Miller  (OH) 

Molinari 

Moore 

Moorhead 

Nelson 

Nielson 

Nowak 

Ottinger 

Packard 

Panetta 

Porter 

Pritchard 

Rinaldo 

Rilter 

NOES- 289 

Dyson 

EU-kart 

Edgar 

Edwards  (ALi 

Edwards  iCA  I 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Ferraro 

Fish 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford(TNi 

Fowler 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Coodling 

Gore 

Gray 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  I  OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hartnelt 

Hatcher 

Hawkins 

Hayes 

Hightower 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  ( TN 1 

Kaptur 

Kastenmeier 

Kazen 

Kennelly 


Roemer 

Rostenkowski 

Roukema 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schuize 

Shannon 

Shaw 

Shumway 

Siljander 

Smith  (NJ( 

Smith.  Denny 

Solomon 

Stark 

Tauzm 

Thomas  (CA) 

Walgren 

Weiss 

Winn 

Wort  ley 

Yates 

Zschau 


Kildee 

Kogovsek 

Kolter 

Kostmayer 

Lantos 

Leath 

Lehman  (CA) 

Levin 

Levine 

Levitas 

Lipinski 

Lloyd 

Loeffler 

Long (LA) 

Lott 

Lujan 

Luken 

Lundine 

Madigan 

Marlenee 

Marriott 

Martin  (NY) 

Martinez 

Malsui 

McCloskey 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

McNulty 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxiey 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Price 


Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Rose 

Roth 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shuster 

Sikorski 

Sislsky 


Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

St  ration 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Taylor 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 


Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovlch 

Watkins 

Waxman 

Weaver 

Weber 

Wheat 

Whitley 

Whitlaker 

Whltten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 
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Bart  let  t 

Bevill 

Biaggi 

Boland 

Boxer 

Broomfield 

Collins 

Conyers 

Corcoran 

Coughlin 

Dowdy 

Foglietta 

Porsythe 


Gramm 

Hance 

Hefner 

Heftel 

Howard 

Hubbard 

Huckaby 

Lehman  (FL) 

Leland 

Long  (MD) 

Lowery  (CA) 

Markey 

Murphy 

D  1440 


Paul 

Ridge 

Savage 

Scheuer 

Simon 

Smith  (FL) 

St  Germain 

Stokes 

Walker 

Whitehurst 

Wright 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Paul  for.  with  Mr.  Bevill  against. 
Mr.     Coughlin     for.     with     Mr.     Hefner 
against. 

Messrs.  WIRTH,  SWIFT.  and 
MINISH  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  HERTEL  of  Michigan. 
SHANNON.  ROSTENKOWSKI. 

LEWIS  of  California.  HYDE.  LOWRY 
of  Washington.  LEWIS  of  Florida. 
SMITH  of  New  Jersey,  and  NOWAK 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  GORE.  Mr.  Chairman,  this  is 
one  of  the  most  important  issues  the 
House  will  address  this  session.  We  all 
agree  that  the  REA  revolving  fund  has 
a  problem,  and  I  want  to  personally 
commend  our  colleagues,  the  chair- 
man of  the  committee.  Mr.  de  la 
Garza,  and  my  good  friend  from  Ten- 
nessee, the  subcommittee  chairman. 
Mr.  Jones,  for  their  masterful  man- 
agement of  H.R.  3050  through  the 
committee  and  onto  the  floor  this 
week. 

The  issues  underlying  this  legisla- 
tion are  complex.  The  changing  finan- 
cial environment  for  rural  electric  and 
telephone  utilities  has  produced  new 
challenges  and  troubling  problems  for 


these  companies  which  are  so  vital  to 
the  continued  prosperity  throughout 
the  country.  The  skyrocketing  interest 
rates  of  he  past  few  years  have  thrown 
financial  planning  activities  into  tur- 
moil. 

Unfortunately,  the  prospects  for  sig- 
nificant improvement  in  interest  rates 
is  not  in  the  picture— a  picture  dark- 
ened by  the  record  deficits  this  admin- 
istration has  produced.  We  have  been 
given  the  hope  of  an  economic  recov- 
ery, but  for  companies  which  prosper 
and  wither  with  the  cost  of  capital, 
this  hope  is  only  that— a  hope  that 
seems  further  and  further  from  reality 
as  the  deficits  mount  and  government 
borrowing  crowds  out  private  access  to 
the  financial  markets. 

For  REA  borrowers— the  small  tele- 
phone and  electric  utilities  in  every 
State— the  revolving  fund  is  the  only 
salvation  in  this  time  of  continued  un- 
certainty. 

Mr.  Chairman.  I  know  that  many 
here  today  remember  the  day  the 
lights  went  on  and  the  telephone  fi- 
nally rang  in  rural  America— when 
President  Roosevelt  signed  the  Rural 
Electrification  Act  in  1935,  followed  by 
the  Tennessee  Valley  Authority,  and  a 
decade  later,  the  rural  telephone  pro- 
gram. 

It  is  important  to  recall  those  days, 
Mr.  Chairman,  especially  the  admon- 
ishment of  private  power  and  tele- 
phone companies  which  scoffed  at  the 
cry  for  power  and  telephone  service  in 
rural  areas.  At  the  time  only  10  per- 
cent of  rural  families  had  electricity. 
Only  36  percent  had  telephones.  Yet 
these  executives  came  to  Washington 
to  declare  that  there  was  no  need  that 
was  not  then  being  met. 

I  recall  those  claims,  Mr.  Chairman, 
because  I  believe  we  are  facing  a  simi- 
lar claim  from  the  opponents  of  this 
legislation  today— it  is  a  familiar  re- 
frain: the  need  has  been  met.  fewer 
REA  borrowers  should  be  eligible  for 
the  program,  and.  after  all.  the  Treas- 
ury needs  the  money  to  help  offset 
these  huge  deficits. 

Mr.  Chairman,  the  strong  justifica- 
tions for  creating  the  REA  revolving 
loan  program  in  1935  are  just  as 
strong  today.  The  job  is  not  done,  and 
we  must  not  abandon  the  millions  of 
electric  and  telephone  customers  in 
rural  America  by  gutting  the  remedies 
addressed  in  H.R.  3050. 

I  want  to  take  a  moment  to  address 
the  particular  problems  facing  rural 
telephone  companies.  Four  months 
ago  this  body  conducted  a  vigorous 
debate  about  the  effects  of  the  AT&T 
divestiture  and  the  upheaval  in  the 
telecommunications  industry.  We 
passed  a  bill  which  addressed  some  of 
the  critical  problems  facing  telephone 
customers  and  the  many  small  tele- 
phone companies  which  have  special 
difficulties  and  high  costs  in  serving 
rural  customers.  That  was  a  good  bill. 


Unfortunately,  the  Senate  chose  not 
to  act,  and  we  were  left  with  only  a 
partial,  temporary  solution  by  the 
FCC. 

REA  telephone  fund  borrowers  face 
increased  costs  not  only  for  wiring  new 
customers  along  sparse  routes,  but  for 
extensive  plant  modernization.  The 
REA  fund  is  the  only  stable  source  of 
affordable  financing  for  these  compa- 
nies. 

The  opponents  of  this  bill  claim  that 
small,  rural  telephone  companies 
should  be  forced  to  go  into  the  private 
financial  markets  for  needed  capital. 
But  Mr.  Chairman,  this  demand  is  a 
cruel  sham  disguised  as  responsible 
fiscal  policy.  Most  of  these  companies 
are  simply  not  eligible  for  commercial 
loans  because  their  debt-equity  ratio  is 
too  low  and  because  the  cost  of  ex- 
tending services  to  rural  populations  is 
prohibitive. 

These  telephone  companies  are 
going  to  have  to  double  the  cost  of 
providing  universal  telephone  service 
to  their  customers  over  the  next  few- 
years,  even  under  current  REA  lend- 
ing policies.  If  we  all  of  a  sudden  deny 
these  companies  access  to  the  revolv- 
ing fund  at  affordable  rates,  make  no 
mistake— telephone  bills  in  high  cost 
rural  areas  will  be  much  more  than 
doubled.  I  ask  my  colleagues— are  you 
prepared  to  tell  your  constituents  that 
you  are  voting  to  drive  their  telephone 
bills  even  higher? 

Deregulation  may  bring  new  benefits 
from  competition,  but  for  most  small, 
rural  telephone  companies,  deregula- 
tion also  brings  the  prospect  of  lost 
revenues  resulting  from  widespread 
bypass  of  the  local  network.  And  not 
only  bypass  for  long  distance  service 
by  AT&T  and  other  carriers,  but  by 
new  cable  and  satellite  communica- 
tions technologies  which  come  with 
enormous  potential  for  local  bypass. 
And  Mr.  Chairman,  local  bypass  is  the 
problem  for  telephone  companies  in 
the  future. 

So  how  can  these  companies  com- 
pete for  current  and  future  customers, 
especially  the  larger  users  so  attracted 
to  the  new  technologies?  H.R.  3050 
deals  with  this  problem  by  making  it 
possible  for  these  companies  to  diversi- 
fy, to  serve  their  customers  with  all 
the  new,  exciting  services  we  have 
heard  so  much  about  over  the  past  few 
years.  H.R.  3050  does  this  by  changing 
the  way  in  which  the  Federal  Govern- 
ment attaches  a  lien  to  telephone  com- 
pany property  of  REA  borrowers. 

Cuirently.  REA  borrowers  cannot  go 
into  the  financial  markets  for  new  cap- 
ital to  expand  services  because  the 
Government  places  a  first  lien  on  the 
companies'  assets.  H.R.  3050  corrects 
this  problem. 

Mr.  Chairman,  the  REA  electric  and 
telephone  loan  programs  have  been 
extraordinarily  successful.  But  the  job 
is  not  done.  We  must  maintain  the  vi- 
tality of  rural  electric  and  telephone 


services.  H.R.  3050  is  a  giant  step 
toward  that  goal,  and  I  urge  my  col- 
leagues to  oppose  the  Bethune  substi- 
tute and  vote  for  H.R.  3050. 

Thank  you. 
•  Mr.  CHAPPIE.  Mr.  Chairman,  I  rise 
in  opposition  to  H.R.  3050,  a  bill  which 
creates  new  and  substantial  subsidies 
for  rural  electric  and  telephone  coop- 
eratives and  companies. 

When  this  bill  first  came  before  us 
in  the  Agriculture  Committee,  it  ar- 
rived with  massive  support  from  cer- 
tain trade  associations  and  some  mem- 
bers. Its  supporters  and  proponents 
claim  that  H.R.  3050  is  a  cure-all  for 
all  the  ailments  of  REA  with  no  cost 
to  the  U.S.  Treasury.  They  said  H.R. 
3050  would  guarantee  the  self-suffi- 
ciency of  the  rural  electrification  and 
telephone  revolving  fund.  They  held 
out  H.R.  3050  as  a  selfless  and  mag- 
nanimous bill  wherein  the  fund's  bor- 
rowers would  shoulder  hefty  interest 
rate  increases  to  help  assure  the 
fund's  solvency.  And.  finally.  H.R. 
3050  was  portrayed  as  a  bill  which 
would  not  cost  a  dime  of  taxpayer 
money,  which  would  take  advantage  of 
some  costless  bookkeeping  magic,  and 
which  would  in  fact  promote  the  use 
of  non-Federal  financing  at  some 
future  unspecified  date. 

But  now  H.R.  3050  has  been  held  up 
to  objective  examination.  It  has  been 
examined  by  REA,  USDA,  and  the 
Office  of  Management  and  Budget. 
Lest  you  consider  those  agencies  to  be 
too  biased,  H.R.  3050  and  its  compan- 
ion S.  1300  have  also  been  analyzed  by 
the  Congressional  Research  Service, 
the  Congressional  Budget  Office,  and 
the  General  Accounting  Office.  And 
the  conclusions  of  all  those  entities, 
often  reached  through  differing  meth- 
ods and  from  different  starting  points, 
have  been  the  same:  H.R.  3050  is  not  a 
self-sufficiency  act:  it  does  not  assure 
that  the  revolving  fund  will  remain 
solvent:  it  will  cost  the  taxpayers  un- 
counted billions  of  dollars;  and  far 
from  encouraging  the  use  of  non-Fed- 
eral financing,  this  bill  will  enhance 
the  subsidization  of  the  revolving  fund 
by  the  Treasury  and  ultimately  the 
taxpayers. 

This  bill  represents  a  complex  and 
convoluted  solution  to  a  problem  that 
need  not  be  so  complex  as  its  propo- 
nents have  made  it.  That  problem  is 
that  even  with  the  billions  of  dollars 
in  subsidies  which  have  been  provided 
to  the  fund  in  the  past,  the  fund  has 
been  loaning  out  too  many  dollars  at 
too  low  a  rate  of  interest.  Solutions 
exist.  Cut  the  lending  rate  in  half,  a 
drastic  solution  but  one  which  works. 
Or,  more  realistically,  increase  the 
rate  charged  to  fund  borrowers  so  that 
it  will  better  cover  the  expenses  of  the 
fund.  REA  analyses,  endorsed  by  our 
own  General  Accounting  Office,  have 
shown  that  the  current  loan  program 
could  be  maintained  if  the  fund  rate 
were  increased  to  within  about  2  per- 


cent of  the  Government's  own  cost  of 
borrowing.  At  that  interest  rate,  bor- 
rowing from  the  fund  would  still  be  an 
excellent  bargain  for  companies  and 
cooperatives  that  would  probably  be 
unable  to  get  funding  elsewhere  at  any 
price. 

But  no  such  reasonable  and  fair  so- 
lution is  offered  by  H.R.  3050.  Instead, 
we  are  asked  to  relieve  anxiety  by  for- 
giving almost  $8  billion  in  long-term 
notes  which  REA  owes  to  Treasury,  a 
forgiveness  which  is  the  same  thing  as 
a  direct  appropriation  and  which  will 
be  used  to  buy  down  the  interest  rates 
future  borrowers  will  have  to  pay  to 
the  fund. 

And  speaking  of  rates,  we  are  asked 
to  approve  a  formula  which  was  never 
even  tested  by  its  advocates  before  its 
introduction,  and  which  has  since  been 
shown  to  be  technically  and  conceptu- 
ally flawed.  Notwithstanding  all  of  the 
pronouncements  that  this  bill  would 
result  in  stiff  self-imposed  increases  in 
rural  electrification  and  telephone  re- 
volving fund  interest  rates,  the  cold, 
hard  fact  is  that  the  formula  would 
result  in  rates  lower  than  6  percent  for 
the  next  decade,  increases  insufficient 
to  halt  the  demise  of  the  fund  under 
current  conditions.  True,  an  amend- 
ment may  be  added  in  this  chamber 
which  would  theoretically  halt  the 
erosion  of  the  fund,  but  that  amend- 
ment will  only  work  if  future  Adminis- 
trators of  REA  are  gifted  with  20/20 
foresight  concerning  interest  rates  and 
program  levels.  Once  again,  we  are 
being  asked  to  stake  billions  of  dollars 
of  investment  in  the  fund  on  the  via- 
bility of  an  untried  and  certainly  un- 
proven  formula.  To  me,  that  is  a  bad 
gamble. 

The  bill  would  also  enable  the  Ad- 
ministrator of  REA  to  refinance  REA 
borrowings  from  Treasury  under 
terms  which  would  greatly  benefit  the 
fund  but  again  at  great  cost  to  Treas- 
ury. REA  has  estimated  the  cost  of 
this  provision  to  be  in  the  billions,  a 
cost  which  would  have  to  be  borne  by 
the  taxpayers. 

Likewise.  H.R.  3050  would  permit 
loan  guarantee  borrowers  to  refinance 
their  loans  under  downward-only,  pen- 
alty free  conditions.  One  more  time,  a 
great  thing  for  the  borrowers  and  a 
new  and  costly  subsidy— nearly  $5  bil- 
lion—to be  shouldered  by  the  taxpay- 
er. 

So  at  last  we  get  to  the  real  sub- 
stance of  H.R.  3050.  This  bill  attempts 
to  shift  the  burden  of  making  the 
fund  solvent  from  the  borrowers  who 
use  that  fund  to  the  taxpayers  in  gen- 
eral. No  amount  of  semantics  or  clever 
euphemisms  about  equity  transfers 
can  change  that  simple  fact. 

And  if  such  is  the  will  of  Congress,  if 
we  are  of  a  mind  that  it  is  appropriate 
to  forgive  REA  of  an  $8  billion  debt 
that  does  not  begin  to  come  due  for  10 
more  years,  if  we  think  that  these  tens 
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RETRF  program.  It  shoud  be  noted  in  that 
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limited  to  its  receipts,  a  very  healthy  pro- 
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repayment  of  the  long-term  notes  to  Treas- 
ury was  scheduled  from  1993-2016.  It  was 
assumed  that  the  RETRF.  having  had  use 
of  $7.9  billion  interest-free  for  that  many 


formula  which  the  bill  proposes,  even  as 
amended  in  Committee,  immediately  con- 
verts any  leverage  which  the  forgiveness  of 
an  annual  long-term  note  repayment  might 
nrovide     into     reductions     in     that     years 


(i.e..  no  growth  and  a  flat  CBO  rate).  Be- 
cause such  wide  rate  fluctuations  would 
occur,  the  amended  formula's  theoretical 
ability  to  produce  Fund  solvency  requires 
one  to  ignore  the  probability  that  borrowers 
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of  billions  of  dollars  in  potential  new 
subsidies  should  be  added  to  our 
budget  deficits  and  paid  for  by  the 
taxpayers,  then  I  submit  our  hand- 
wringing  about  deficits  and  the  Feder- 
al debt  are  not  sincere.  There  is  no 
doubt  that  the  REA  programs  have 
been  successful  in  the  past,  and  that 
they  will  continue  to  contribute  to  the 
quality  of  life  in  rural  America  in  the 
future.  But  that  success  was  subsidized 
and  now  the  proponents  of  H.R.  3050 
want  to  raise  that  subsidy  level  to  the 
point  that  it  can  only  discredit  the 
program. 

But  at  least  let's  deal  with  simple 
truths  about  appropriations  and  subsi- 
dies instead  of  the  fictions  and  misrep- 
resentations we  have  been  fed.  Let  us 
look  at  what  need  exists  for  the  mas- 
sively increased  subsidies  that  H.R. 
3050  will  create.  Let  us  look  at  what 
we  expect  REA  to  look  like  20.  30  or  50 
years  from  now.  It  is  within  our  power 
to  set  REA  programs  along  a  path 
where  the  borrowers  will  increasingly 
pay  their  own  way.  where  federally- 
provided  financing  at  subsidized  rates 
will  be  targeted  according  to  need,  and 
where  we  will  not  be  mandating  per- 
petual and  increasing  Federal  borrow- 
ing to  support  the  program. 

H.R.  3050  would  put  us  on  a  differ- 
ent highly  subsidized  path.  It  would 
create  an  entitlement  program  that 
future  taxpayers  will  pay  for.  and  pay 
for  dearly.  It  would  have  us  provide 
the  equivalent  of  billions  of  dollars  of 
additional  appropriations  to  REA  bor- 
rowers so  that  they  can  continue  to 
enjoy  interest  rates  half  that  of  what 
the  Government  itself  must  pay.  H.R. 
3050  would  establish  a  wholly  unsa- 
vory precedent  that  agency  borrow- 
ings from  Treasury  can  somehow  be 
eliminated,  without  cost  to  the  taxpay- 
er, by  a  bookkeeping  change.  There  is 
no  such  thing  as  a  free  lunch  and  tax- 
payers will  know  this  and  pay  for  it  in 
the  future. 

H.R.  3050  is  not  needed  today.  It  can 
wait  at  least  a  little  longer,  at  least 
until  this  body  has  an  opportunity  to 
examine  alternatives.  There  are  other 
fairer  ways  to  fix  the  fund. 

I  urge  my  colleagues  to  join  me  op- 
posing H.R.  3050  so  that  we  can  con- 
sider those  more  reasonable  solutions. 

I  include  the  following: 

REA  Revolving  Fund 

1.  Why  has  the  REA  Revolving  Fund 
become  a  legislative  issue'' 

If  Congress  takes  no  action,  what  will 
happen  to  the  Revolving  Fund  and  when? 
What  would  be  the  root  causes  of  the  Re- 
volving Fund's  problem? 

The  REA  Revolving  Fund  (RETRF)  is  a 
legislative  issue  because  the  RETRF's  prob- 
lems are  legislative  in  origin,  and  can  only 
be  resolved  by  legislative  action  of  some 
sort.  When  the  RETRF  was  established  in 
1973.  the  rate  was  legislatively  set  at  ST..  a 
rate  which  was  certainly  rational  in  the  con- 
text of  1973  interest  rates  but  which  proved 
to  be  wholly  inadequate  as  interest  rates  in- 
creased and  no  willingness  was  shown  to 
limit,  even  in  a  token  sense,  the  size  of  the 


RETRF  program.  It  shoud  be  noted  in  that 
regard  if  the  RETRF  advances  had  been 
limited  to  its  receipts,  a  very  healthy  pro- 
gram size  would  have  resulted  and  the 
RETTRF  would  now  be  on  excellent  financial 
footing  no  matter  how  high  the  private 
sector  interest  rates  had  gone. 

Recent  attempts  to  restore  some  measure 
of  RETRF  health  by  limiting  program  size 
have  been  rejected  by  Congress.  Thus,  even 
though  it  might  have  t>een  possible  to  slow 
the  deterioration  of  the  Fund  by  keeping 
the  RETRF  rate  at  5%  while  limiting  pro- 
gram size,  that  opportunity  is  now  gone 
unless  Congress  is  willing  to  cut  the  pro- 
gram size  by  two-thirds  or  more,  an  unlikely 
prospect.  In  order  to  keep  RETRF  lending 
activities  at  anything  near  existing  levels, 
legislative  changes  are  neces-sary. 

If  Congress  takes  no  action  other  than  to 
continue  to  mandate  lending  levels  signifi- 
cantly in  excess  of  the  RETRFs  receipts, 
the  Fund  will  eventually  go  insolvent  based 
on  its  inability  to  suppwrt  its  own  borrowing 
through  the  sale  of  assets;  i.e..  Certificates 
of  Beneficial  Ownership  (CBO's).  Under 
current  program  size  and  cost  of  borrowing 
assumptions,  this  insolvency  will  occur  soon 
after  the  year  2000. 

The  root  cause  of  the  insolvency,  as  men- 
tioned above,  will  have  been  the  failure  of 
all  involved  to  assure  that  the  RETRF  limit- 
ed its  lending  activities  to  its  means.  Had 
the  RETRF  done  so,  the  Fund  would  have 
had  tens  of  billions  of  dollars  worth  of  net 
assets  by  the  second  decade  of  the  next  cen- 
tury. Because  the  Fund's  outlays  have  al- 
ready so  massively  exceeded  its  incomes, 
however,  the  Fund  will  probably  go  insol- 
vent liefore  that  decade  absent  Congression- 
al action. 

Given  the  historical  failure  to  limit  ad- 
vances to  receipts,  the  proximate  cause  of 
the  projected  insolvency  of  the  Fund  will  be 
the  failure  to  set  RETRF  interest  rates  at  a 
level  sufficient  to  counteract  the  depletion 
of  RETRF  assets  caused  by  continuing  and 
increasing  CBO  sales.  This  failure  to  set  re- 
alistic rates  will  certainly  occur  without  leg- 
islation, and  will  probably  even  occur  with 
enactment  of  the  original  H.R.  3050.  As  cur- 
rently amended.  H.R.  3050  may  work  in 
theory,  but  significant  practical  problems 
cloud  that  projection  'see  discussion  under 
=  5  below ). 

2.  How  was  the  REA  program  changed  in 
1973? 

The  program  was  changed  in  1973  by  the 
establishment  of  the  Rural  Electrification 
and  Telephone  Revolving  Fund  (RETRF) 
which  would  receive  payments  from  and  dis- 
burse loan  funds  to  REA  borrowers.  Previ- 
ously, loans  were  approved  by  REA.  but 
monies  were  loaned  out  from  and  paid  back 
to  Treasury. 

In  order  to  provide  the  RETRF  with  the 
financial  resources  and  leverage  deemed 
necessary  to  assure  its  long-term  solvency, 
the  1973  legislation  permitted  the  RETRF 
to  use  the  proceeds  of  the  $7.9  billion  in 
loans  which  had  been  lent  through  the 
Treasury's  auspices,  interest  free,  until  note 
repayment  began  in  1993.  The  ability  of  the 
Fund  to  use  this  interest-free  capitalization 
provided  the  Fund  with  enormous  financial 
leverage  which,  it  was  assumed,  would  be 
further  enhanced  by  the  substantial  in- 
crease in  interest  rates  from  the  previous 
2%  to  the  new  5%  level. 

In  anticipation  of  the  possibility  of  "cash 
flow  "  problems  or  other  demands  on  the 
RETRF  which  would  exceed  the  Funds  re- 
ceipts in  any  given  period,  the  1973  legisla- 
tion provided  the  RETRF  with  an  addition- 


al money-raising  capability  via  the  sale'  of 
assets  (in  the  form  of  Certificates  of  Benefi- 
cial Ownership)  to  Treasury.  Under  such 
sales,  in  return  for  the  infusion  of  funds  the 
RETRF  would  pay  simple  interest  on  the 
CBO  principal  amount  for  30  years,  then 
repay  the  principal  in  a  balloon  payment  at 
the  end  of  that  period. 

Unfortunately,  instead  of  being  reser\ed 
for  unusual  circumstances.  CBO  sales 
became  convenient  vehicles  for  expanding 
the  size  of  the  RETRF  lending  program  to 
the  extent  that  such  lendings  have  grown 
totally  out  of  proportion  with  the  receipts 
of  the  Fund.  In  essence,  the  RETRF  is  cur- 
rently exhausting  the  massive  financial  le- 
verage provided  by  the  interest-free  use  of 
the  $7.9  billion  at  a  rapid  rate,  since  it  loans 
money  at  5Tc  and  borrows  money  at  a  rate 
double  that  amount. 

3.  What  are  the  goals  of  the  present  rural 
electrification  program?  What  should  be  the 
role  of  government  in  providing  or  subsidiz- 
ing universal  electric  and/or  telephone  serv- 
ice to  rural  areas? 

The  goals  of  the  present  REA  program 
are  no  different  than  they  have  always 
been:  to  assure  that  rural  Americans  are 
provided  with  the  opportunity  to  obtain 
adequate  electric  and  telephone  service,  and 
that  such  service  be  obtainable  at  a  reasona- 
ble cost. 

What  this  Administration  seeks  is  the 
ability  to  rationally  pursue  this  goal.  At 
present,  it  is  a  misnomer  to  retain  the  word 
rural"  in  the  title  of  the  agency,  since  the 
RHH'RF  loans  substantial  amounts  of 
money  to  suburban  and  urban  systems  and 
projects.  We  seek  the  ability  to  exclude  such 
nonrural  systems  and  projects,  simply  be- 
cause it  was  never  a  goal  of  the  agency  to  In- 
clude them. 

Similarly,  we  believe  that  the  role  of  gov- 
ernment in  providing  and/or  subsidizing 
such  service  is  critical,  but  must  be  targeted 
to  rural  systems  and  projects  when  there  is 
a  bona  fide  need  for  such  subsidies.  At 
pre.sent.  and  with  the  sole  and  biased  excep- 
tion of  NRECA's  own  opinion,  all  entities 
which  have  analyzed  the  question  of  com- 
parative subsidies  have  concluded  that  rural 
electric  cooperatives  as  a  group  receive  sub- 
sidies equal  to  or  substantially  in  excess  of 
those  provided  to  other  types  of  electric 
utilities.  So  the  subsidies  already  exist,  and 
they  are  substantial.  They  are  also  needed 
by  some  number  of  borrowers,  but  not  all  of 
them.  We  seek  the  ability  to  make  rational 
distinctions  between  borrowers,  and  to 
target  Federal  subsidies  to  borrowers  dem- 
onstrating need,  rather  than  to  provide  such 
subsidies  uniformly  (and  blindly)  to  the 
entire  universe  of  rural  electric  borrowers. 

4.  H.R.  3050  permits  the  REA  to  keep  $7.9 
billion  presently  owed  to  the  Treasury, 
rather  than  repaying  it  beginning  in  1993. 
What  is  the  origin  of  this  $7.9  billion? 

Does  the  action  of  the  bill  constitute  a 
"transfer  to  equity  capital"  or  a  "forgive- 
ness"? What  are  the  pros  and  cons  of  Con- 
gress taking  this  action? 

What  would  be  the  likely  consequences  of 
not  adopting  H.R.  3050s  provisions  for  the 
$7.9  billion?  What  alternative  actions  might 
then  become  necessary? 

The  origin  of  the  $7.9  billion  is  the  Treas- 
ury. These  long-term  notes  rejjresent  direct 
loans  from  Treasury  to  REA  to  fund  loans 
approved  prior  to  the  establishment  of  the 
RETRF  in  1973.  The  1973  legislation  estab- 
lishing the  RETRF  permitted  REA  to  uti- 
lize borrowers"  repayments  on  those  $7.9  bil- 
lion in  direct  loans,  interest-free,  to  build  up 
the  assets  and  leverage  of  the  RETRF.  The 


repayment  of  the  long-term  notes  to  Treas- 
ury was  scheduled  from  1993-2016.  It  was 
assumed  that  the  RETRF.  having  had  use 
of  $7.9  billion  interest-free  for  that  many 
years,  would  be  in  position  to  repay  those 
notes  easily  at  that  time. 

Contrary  to  unsubstantiated  NRECA 
claims,  the  long-term  notes  can  still  be  paid 
back  quite  easily,  assuming  moderate 
changes  in  the  operation  of  the  RETRF. 
For  example,  an  increase  in  the  RETRF 
rale  to  9%  (fully  two  percent  below  the  Gov- 
ernment "s  own  cost  of  borrowing)  would 
produce  enough  income  under  the  current 
loan  program  to  permit  full  repayment  of 
the  $7.9  billion  when  due. 

It  has  also  been  claimed  that  such  repay- 
ments would  only  be  possible  through  per- 
petual CBO  sales.  In  fact  (and  as  can  be 
demonstrated  through  RETRF  modeling), 
while  some  of  the  early  years"  long-term 
note  repayments  would  be  accomplished 
through  CBO  sales,  the  increased  revenue 
of  the  Fund  would  obviate  the  need  for  such 
matching  sales  within  a  few  years,  and 
would  permit  the  full  repayment  and  re- 
demption of  the  CBOs  gradually  over  the 
years. 

The  proposed  bill  forgives  REA  of  a  $7.9 
billion  debt  to  Treasury.  It  does  so  by  trans- 
ferring assets,  taking  the  $7.9  billion  in 
assets  which  are  currently  committed  to 
Treasury  beginning  in  1993  and  transferring 
ihem  to  the  RETRF.  As  the  Congressional 
Budget  Office  has  agreed,  this  shift  of 
assets  is  a  forgiveness  and  has  the  same 
practical  effect  as  a  direct  appropriation  of 
$7.9  billion  from  Treasury  to  the  RETRF. 
Thus,  the  forgiveness  deprives  Treasury  of 
$7.9  billion  in  anticipated  revenues,  reve- 
nues which  must  then  be  raised  in  some 
other  fashion. 

There  is  no  argument  that  forgiveness  of 
the  long-term  notes  equates  to  a  forgiveness 
of  any  borrowers  existing  debt  to  the 
RETRF.  It  clearly  does  not.  But  the  forgive- 
ness would  alter  the  conditions  of  future 
loans,  permitting  the  RETRF  to  charge 
future  borrowers  about  1'2%  less  than 
would  be  necessary  if  the  long-term  notes 
were  to  be  repaid  (assuming  existing  pro- 
gram size  and  CBO  rate). 

The  "pros"  of  this  forgiveness  are  best  left 
the  bills  advocates.  The  following  "cons" 
occur  to  us; 

No  one  argues  the  right  of  Congress  to 
propose  how-  monies  should  be  appropri- 
ated. However,  we  strongly  disagree  with 
the  concept  of  making  appropriation  deci- 
sions now  concerning  $7.9  billion  which  do 
not  even  begin  to  come  due  until  1993.  By 
that  time  circumstances  may  well  have 
changed  so  radically  that  the  then-current 
Congress  would  like  to  have  the  option  of 
deciding  the  issue.  Moreover,  as  discussed 
above,  there  is  no  reason  to  forgive  the  long- 
term  notes  at  this  time. 

Such  prospective  appropriations  tend  to 
legitimatize  the  thesis  that  raiding  Treasury 
is  not  raiding  Treasury  if  the  impact  of  the 
raid  is  not  felt  for  ten  years. 

The  Congressional  Budget  Office  has  indi- 
cated great  concern  that  this  prototypical 
back-door  financing  scheme  could  serve  as 
the  model  for  additional  billions  of  dollars 
of  annual  raids  on  Treasury  euphemistically 
described  as  "equity  transfers".  REA. 
USDA.  CBO.  GAO.  OMB.  CRS.  Treasury, 
and  the  Chairman  of  the  House  Ways  and 
Means  Committee  have  all  expressed  the 
desire  to  properly  label  the  "transfer"  and 
deal  with  it  in  an  above-board  manner. 

Because  of  the  mechanics  of  the  bill,  the 
$7.9  billion  is  squandered  quite  rapidly.  The 


formula  which  the  bill  proposes,  even  as 
amended  in  Committee,  immediately  con- 
verts any  leverage  which  the  forgiveness  of 
an  annual  long-term  note  repayment  might 
provide  into  reductions  in  that  year's 
RETRF  interest  rates.  Thus,  the  leverage  is 
dissipated  almost  immediately,  and  the 
Fund  is  virtually  no  better  off  the  next  year 
than  it  would  have  been  had  the  note  been 
repaid. 

The  mere  requesting  of  this  forgiveness, 
taken  in  the  context  of  RETRF  rates  which 
most  Americans  would  consider  to  be  unbe- 
lievably low.  will  undoubtedly  contribute  to 
declining  public  support  for  the  truly  hard- 
pressed  REA  borrowers  for  whom  the  Fund 
was  originally  created.  We  have  no  desire  to 
see  the  American  publics  perception  of 
REA  borrowers  change  to  that  of  a  free- 
loading  special  interest  group  unwilling  to 
pay  its  own  way. 

5.  H.R.  3050  determines  the  interest  rate 
for  REA  borrowers  by  a  formula,  rather 
than  the  current  5  percent  statutory  rate 
for  most  borrowers.  Is  there  a  need  to 
change  the  present  5  percent  interest  rate, 
and,  if  so,  is  the  formula  in  H.R.  3050  the 
kind  of  change  that  is  needed? 

Exactly  how  would  the  formula  work?  In 
its  present  form,  is  it  sufficient  to  insure  the 
integrity  of  the  Revolving  fund? 

It  is  theoretically  possible  to  retain  the 
existing  5%  standard  rate,  assuming  a  dras- 
tic reduction  in  program  size  (on  the  order 
of  a  two-thirds  cut  in  annual  loan  activity). 
If  the  intent  is  to  maintain  approximately 
the  current  program  size,  the  5%  rate  must 
be  increased,  although  the  amount  of  that 
increase  will  vary  depending  on  program 
growth  (if  any)  and  any  fluctuations  in  CBO 
rates. 

The  formula  proposed  in  the  original  H.R. 
3050  clearly  fails  to  provide  the  needed 
change.  (See  attached  explanation  provided 
previously  to  House  Agriculture  Commit- 
tee.) With  or  without  the  other  forgive- 
nesses and  benefits  requested  by  H.R.  3050, 
the  original  formula  will  fail  to  set  rates 
high  enough  to  assure  RETRF  solvency 
under  most  plausible  program  size  and  CBO 
interest  rate  scenarios.  We  have  provided 
substantial  evidence  to  that  extent  in  House 
testimony,  and  our  conclusions  have  been 
supported  by  analysts  from  the  Congres- 
sional Research  Service,  Congressional 
Budget  Office,  and  the  General  Accounting 
Office.  NRECAs  own  computer  analyses 
provide  indirect  confirmation  of  our  conclu- 
sions since  to  our  knowledge  those  analyses 
have  not  contradicted  our  results  as  they 
relate  to  the  original  formula. 

The  amended  rate  setting  method  is  con- 
fusing and  ambiguous.  Based  on  methodolo- 
gy used  by  NRECA  to  prove  that  the 
amended  formula  works  (a  methodology 
which,  in  our  opinion,  misrepresents  the 
language  of  the  amendment  and  is  severely 
flawed  from  factual  and  technical  stand- 
points), the  amended  formula  does  "work  ", 
but  only  in  a  very  strained  kind  of  way 
which  may  threaten  the  practical  ability  of 
the  formula  to  assure  RETRF  solvency.  The 
amendment  serves  to  exacerbate  the  poten- 
tial for  manipulation  and  error  by  requiring 
an  Administrator  to  predict  CBO  rates  and 
program  levels  for  2-4  years  into  the  future. 
The  affect  of  erroneous  predictions  can 
range  from  massive  overstating  of  RETRF 
interest  rates  to  understatements  sufficient 
to  threaten  the  fund's  viability.  The  pro- 
posed formula,  as  amended,  is  extremely 
volatile,  to  the  extent  that  it  is  virtually  im- 
possible to  stabilize  RETRF  interest  rates 
even  under  the  most  stable  of  circumstance 


(i.e..  no  growth  and  a  fiat  CBO  rate).  Be- 
cause such  wide  rale  fluctuations  would 
occur,  the  amended  formulas  theoretical 
ability  to  produce  Fund  solvency  requires 
one  to  ignore  the  probability  that  borrowers 
who  committed  themselves  to  "high  end"" 
rates  will  cancel  those  commitments  when 
the  rates  fall.  It  such  cancellations  occur  to 
any  appreciable  extent  (as  is  probable  given 
the  sophistication  of  todays  RETRF  bor- 
rowers), the  volatility  of  the  H.R.  3050-de- 
rived  rates  will  become  even  more  pro- 
nounced because  the  mechanics  of  the  for- 
mula exaggerate  even  the  smallest  fluctua- 
tions. 

Thus,  in  our  opinion,  the  H.R.  3050  for- 
mula, even  as  amended,  constitutes  a  rather 
sizable  gamble,  particularly  given  the  stakes 
requested  in  terms  of  long-term  note  for- 
giveness. CBO  refinancing  capabilities,  and 
'annual  appropriations  to  support  discretion- 
ary loans. 


ATTACHMENT  TO  QUESTION  5— NRECA  PROPOSED 
FORMULA.  SECTION  6  OF  H.R.  3050 

Abstract 
Section  6  of  the  proposed  bill  would 
amend  Section  305(b)  of  the  Rural  Electrifi- 
cation Act  to  include  a  specific  method  for 
determining  standard"  interest  rates 
charged  to  Rural  Electrification  and  Tele- 
phone Revolving  Fund  (RETRF)  borrowers. 
This  bill  concentrates  on  increasing  interest 
rales  charged  to  RETRF  borrowers,  and 
purports  to  establish  a  method  or  formula 
which  will  assure  the  self-sufficiency  of  the 
Fund.  Unfortunately,  our  analyses  demon- 
strate that  the  method  proposed  in  the  bill 
will  not  work  under  program  level  and  cost 
of  money  assumptions  resembling  those  of 
the  past  several  years.  Even  given  all  other 
forgivenesses  requested  in  the  bill,  the 
NRECA  proposed  formula  would  result  in 
the  total  depletion  of  Fund  assets  in  a 
matter  of  years.  Simply  put.  the  NRECA 
method  proposed  in  the  bill  would  result  in 
RETRF  interest  rates  which  are  clearly  too 
low  to  balance  the  Fund,  rates  which  in  fact 
are  substantially  lower  than  those  which 
NRECA  itself  determined  were  necessary  in 
their  initial  analyses. 

This  proposed  method  would  also  have 
the  effect  of  changing  the  entire  character 
of  the  revolving  fund.  Despite  recent  reli- 
ance on  Certificate  of  Beneficial  Ownership 
(CBO)  sales  to  support  the  loan  program, 
the  Act  amendments  of  1973  envisioned  an 
RETRF  which  would  operate  under  tradi- 
tional revolving  fund  concepts:  i.e..  new  loan 
advances  generally  balancing  loan  receipts. 
The  bill's  method  would  institutionalize 
continued  and  expanding  CBO  sales  as  the 
primary  mechanism  for  funding  loan  ad- 
vances. RETRF  rates  would  be  artificially 
suppressed  such  that  the  Fund  would  be 
unable  to  function  without  CBO  sales.  We 
see  no  rationale  for  using  a  method  which 
will  make  the  RETRF  dependent  on  perpet- 
ual CBO  sales  when  other  methods  are 
available  which  would  assure  continued  ade- 
quate levels  of  RETRF  funding  at  rates 
which  are  below  the  Government's  cost  of 
money. 

Summary  of  analyses 
Using  REA's  RETRF  model  we  examined 
how  the  RETRF  would  operate  given  the 
NRECA  proposed  formula.  This  formula  is 
as  follows; 

"The  standard  rale  for  each  account  shall 
be  that  rate,  not  less  than  5  per  centum  per 
annum,  that  would  produce,  from  loans 
(other  than  special  rale  loans)  approved 
from  that  account  during  a  given  period,  in- 
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lerest  income  equal  to,  but  not  greater  than, 
the  amount  of  anticipated  interest  expense 
on  the  accounts  obligations  (interim  notes, 
insured  notes,  and  certificates  of  beneficial 
ownership!   required   to   be   issued   or  sold 


Exhibit  1  summarizes  the  results  of  our 
analyses  for  several  of  the  principal  cases 
we  examined. 

Note  from  Exhibit  1  that: 

a.  The  NRECA  formula  does  not  produce 


such  that  it  produces  unreasonably  high  or 
low  rates. 

As  shown  earlier,  the  NRECA  proposed 
Section  6  formula  would  not  result  in  Fund 
solvency,  however,  it  is  an  example  of  an  an- 
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7.  What  would  be  the  effect  of  H.R.  3050 
on  ""special  rale.""  low-interest  REA  loans? 
What  are  the  pros  and  cons  of  retaining 
"special  rate""  loans? 

H  R.     an.SO   as   amended    would    p.s.sentiallv 


only,  one-way.  penalty-free  refinancing 
option  as  is  proposed  for  CBO's.  again  at 
massive  potential  cost  to  the  taxpayer.  It 
has  been  argued  that  this  provision  would 
reouire  the  concurrence  of  FF^.  and  thus 


forgiveness  and/or  elimination  of  billions  of 
dollars  of  debt  which  the  Fund  owes  Treas- 
ury and  the  taxpayer. 

Whether  that  retardation  of  insolvency 
will  be  permanent  or  not  is  problematic,  be- 
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terest  income  equal  lo.  but  not  greater  than, 
the  amount  of  anticipated  interest  expense 
on  the  account's  obligations  (interim  notes, 
insured  notes,  and  certificates  of  beneficial 
ownership)  required  to  be  issued  or  sold 
during  such  period  to  cover  loan  advances 
and  interest  expenses:  Provided,  that  the 
amount  of  such  obligations  to  be  issued  or 
sold  for  such  purposes  shall  be  determined 
by  deducting  the  sum  of  principal  and  inter- 
est receipts  and  any  appropriation  under 
subsection  (c)  of  this  section  from  the  sum 
of  loan  advances  and  interest  expenses  on 
outstanding  obligations  of  the  account 
during  such  period." 

Reducing  this  formula  to  mathemai.cal 
terms,  it  would  be  calculated  as  follows  for 
each  period: 

REA  Interest  Rate  equals  (Loan  Advances 
plus  CBO  Interest  Expense)  minus  (Borrow- 
ers' Loan  Payments)  divided  by  Loan  Ap- 
provals times  CBO  rate. 

Example: 

Expected  1984  Advances  equals  $1.1  Bil- 
lion. 

Anticipated  1984  CBO  interest  expense 
equals  S400  Million. 

Principal  and  interest  payments  from  bor- 
rowers in  1984  equals  $910  Million. 

Loan  approvals  anticipated  for  1984 
equals  $1.1  billion. 

Presumed  CBO  rate  equals  11  percent. 
(1.1  plus  .4)  minus  .91  divided  by  1.1  times 
.11  equals  .059  or  5.9  percent. 

The  impact  of  this  proposed  formula  was 
analyzed  for  numerous  cases. 


Exhibit  1  summarizes  the  results  of  our 
analyses  for  several  of  the  principal  cases 
we  examined. 

Note  from  Exhibit  1  that: 

a.  The  NRECA  formula  does  not  produce 
fund  solvency  except  in  cases  which  appear 
unrealistic,  such  as  zero  program  growth 
and  an  8  percent  CBO  rate  for  the  indefi- 
nite future. 

b.  Amortization  of  CBOs  does  not  result  in 
fund  solvency  under  NRECA's  formula. 

c.  REA  interest  rates  remain  far  below  the 
CBO  rate  for  most  cases:  such  low  rates  are 
the  cause  of  Fund  insolvency. 

d.  Under  NRECA's  proposed  formula  the 
RETRF  would  continue  to  depencl  on  in- 
creasing levels  of  CBO  sales  to  support  the 
REA  loan  program. 

Exhibits  2  and  3  (not  reproduced  in  the 
Record)  highlight  the  fact  that  the  NRECA 
proposed  formula  will  produce  Fund  solven- 
cy in  only  a  few  situations— situations 
unlike  those  we've  seen  in  recent  years  or 
perhaps  are  likely  to  see  in  the  future. 

A  further  problem  with  the  NRECA  pro- 
posed formula  is  that  it  is  based  on  an  an- 
nualized approach.  That  is.  interest  rates 
for  each  period  are  based  on  expected  activi- 
ty for  that  period.  Thus,  if  advances  or  ap- 
provals are  expected  to  increase  or  decline 
substantially  during  a  given  period  this 
could  have  a  profound  impact  on  REA  inter- 
est rates.  The  fact  that  the  proposed  formu- 
la is  based  on  an  annualized  approach 
(which  could  lead  to  drastic  swings  in  rates) 
means  that   it  could  also  be  manipulated 

Exhibit  1 

IMPACT  OF  NRECA  PROPOSED  FORMULA.  SEC.  6,  H.R.  3050 


such  that  it  produces  unreasonably  high  or 
low  rates. 

As  shown  earlier,  the  NRECA  proposed 
Section  6  formula  would  not  result  in  Fund 
solvency,  however,  it  is  an  example  of  an  an- 
nualized approach.  Thus  it  is  used  in  the  ex- 
amples below  to  shown  the  range  of  REA  in- 
terest rates  that  could  occur  during  fiscal 
year  1984  using  an  annualized  approach. 

REA  INTEREST  RATE  CALCULATION  FOR  6-MONTH  PERIOD 
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CONCLUSION 

The  proposed  Section  6  interest  rate  for- 
mula is  technically  and  conceptually  flawed 
in  several  major  ways: 

a.  It  simply  does  not  work.  i.e..  it  does  not 
produce  adequate  interest  rates  to  result  in 
Fund  solvency. 

b.  It  would  increase  RETRF  dependence 
of  funds  from  Treasury  in  the  form  of  ever 
increasing  CBO  sales. 

c.  It  is  based  on  an  annualized  approach 
which  can  result  in  drastic  swings  in  REA 
interest  rales  from  period  to  period  based 
on  the  levels  of  advances  and  loan  approvals 
and/or  the  administration  of  this  formula. 
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6.  H.R.  3050  contains  provisions  for  refi- 
nancing loans  made  by  the  REA  from  the 
Treasury  when  the  Treasury's  cost  of  bor- 
rowing goes  down.  What  would  be  the  effect 
of  these  provisions? 

What  is  the  attitude  of  the  Federal  Fi- 
nancing Bank  toward  them? 

What  action  could  be  taken  on  the  House 
floor  to  alter  this  part  of  the  bill? 

The  effect  of  the  CBO  refinancing  provi- 
sions would  be  to  deprive  Treasury  of 
untold  billions  of  dollars  in  anticipated  in- 
terest revenues  under  most  plausible  eco- 
nomic scenarios.  This  effect  would  be  abso- 
lutely wonderful  for  the  RETRF  borrowers, 
since  it  would  be  translated  immediately 
into  lower  RETTRF  rates.  At  the  same  time, 
this  effect  would  be  absolutely  deleterious 
to  Treasury,  since  it  would  be  receiving  in- 
terest income  (from  REA  via  PFB)  insuffi- 
cient to  match  its  interest  expenses  on  bor- 


rowing Treasury  had  to  make  to  cover  the 
CBO  sale.  Treasury  loses,  and  continues  to 
lose  progressively  larger  amounts  each  time 
the  CBO  rate  falls  and/or  each  time  the 
CBO  rate  alternately  rises  then  falls.  These 
effects  should  surprise  no  one:  if  homeown- 
ers could  refinance  mortgages  without  pen- 
alty every  time  rates  went  down,  banks 
would  lose  massive  amounts  of  money 
unless  or  until  the  banks  changed  their 
basic  methods  of  borrowing  and  lending. 

FFB's  attitude,  as  expressed  by  Treasury, 
is  that  such  refinancing  solely  at  the  discre- 
tion of  the  borrower  is  intolerable  and  will 
entail  massive  costs  to  Treasury  and  the 
taxpayer.  Simply  put.  any  precedent  such  as 
this  one  which  would  put  PFB/Treasury  on 
the  short  end  of  a  financially  irresponsible 
arrangement  must  be  opposed,  because  once 
that  precedent  is  established  it  can  be  used 
by  other  special  interest  groups  to  justify 


similar  giveaways  on  the  other  $200  billion 
or  so  in  annual  off-budget  borrowings. 

Right  now.  REA  and  FFB  are  free  to  ne- 
gotiate alternative  terms  for  CBO's  which 
would  permit  variable  interest  rates,  shorter 
loan  terms,  or  amortization  of  CBO's  so  as 
to  reduce  interest  costs  lo  the  RETRF. 
Given  that  existing  flexibility,  there  is 
simply  no  reason  for  any  new  legislation 
which  reiterates  extant  circumstances  and 
which  could  conceivably  be  misinterpreted 
as  a  recommendation  for  refinancing  CBO's 
in  a  manner  which  would  enlail  massive  cost 
to  the  taxpayer. 

The  recent  agreement  between  Congress- 
men de  La  Garza  and  Rostenkowski  to 
delete  the  CBO  refinancing  provision  re- 
flects the  growing  awareness  that  such  a 
provision  represents  a  direct  and  sizable 
drain  of  taxpayer  dollars. 


7.  What  would  be  the  effect  of  H.R.  3050 
on  "special  rate,"  low-interest  REA  loans? 
What  are  the  pros  and  cons  of  retaining 
"special  rate"  loans? 

H.R.  3050  as  amended  would  essentially 
make  all  loans  "special"  and  "low  rate"  for 
the  next  half-dozen  years  since  we  suspect 
there  would  be  little  justification  for  loans 
at  interest  rates  much  lower  than  the  5-6 
percent  level  which  the  H.R.  3050  formula 
would  generate. 

But.  beginning  in  the  late  1980's.  we  esti- 
mate that  RETRF  interest  rates  will  begin 
to  rise  rapidly,  then  behave  quite  erratically 
as  the  formula  and  its  amendment  take 
hold.  Under  those  circumstances,  we  expect 
demand  and  need  for  special  rate  loans  to 
increase. 

H.R.  3050  would  have  the  Secretary  of  Ag- 
riculture request  appropriations  to  support 
such  loans.  We  seriously  question  the  likeli- 
hood that  Congress  will  continue  to  appro- 
priate endless  funds  to  the  RETRF  after 
passing  legislation  such  as  H.R.  3050  which 
will  cost  the  taxpayers  tens  of  billions  of 
dollars,  particularly  when  the  borrowers 
have  at  their  disposal  an  appropriate  "coop- 
erative" remedy:  fold  the  "subsidy"  of  the 
lower  rate  loans  into  the  standard  RETRF 
interest  rate,  an  expedient  which  would 
only  cost  the  borrowers  a  fraction  of  a  per- 
cent of  additional  interest  charge. 

If  Congress  balks  at  providing  endless 
access  to  special  rate  loan  subsidies,  it  is 
quite  likely  that  such  loans  will  dry  up  be- 
cause the  formula  provided  in  H.R.  3050 
makes  no  provision  for  recouping  the  cost  of 
the  special  rate  loan  subsidy  elsewhere. 

Thus,  under  H.R.  3050  we  would  be  faced 
with  the  prospect  of  annual  appropriation 
requests  to  Congress,  each  time  highlight- 
ing the  continuing  and  increasing  cost  of 
the  program  to  the  taxpayer,  and  each  time 
carrying  the  threat  that  Congress  largess 
will  cease,  at  which  time  special  rate  loans 
will  also  have  to  cease  for  lack  of  funding. 

The  question  of  the  pros  and  cons  of  re- 
taining "special  rate"  loans  is  quite  separate 
from  that  of  "special  rate  "  loans  under  H.R. 
3050.  We  are  fully  committed  to  having  the 
ability  to  provide  special  rate  loans  when 
they  are  truly  needed.  We  believe  that  if  the 
RETRF  interest  rates  are  increased  to  an 
appropriate  level,  there  will  be  a  significant 
number  of  special  rate  loans  for  hard- 
pressed  borrowers,  special  rale  loans  whose 
cost  will  be  borne  cooperatively  by  all  bor- 
rowers in  the  form  of  marginally  higher 
RETRF  rates.  In  the  context  of  such  a  self- 
sustaining  and  cooperatively  based  special 
rate  loan  program,  there  are  no  cons. 

8.  What  other  provisions  of  H.R.  3050  are 
especially  relevant  for  Member's  consider- 
ation? 

SUBSIDIES 

The  trade  associations  have  attempted  to 
promote  the  belief  that  rural  electric  coop- 
eratives do  not  receive  their  "fair  share"  of 
subsidies  vis-a-vis  other  types  of  electric 
utilities.  Members  should  be  aware  that 
there  is  absolutely  no  support  for  this  argu- 
ment, and  that  in  fact  every  entity  (other 
than  NRECA)  which  has  examined  compar- 
ative subsidies  has  found  that  rural  electric 
cooperatives  receive  at  least  as  much  and 
probably  substantially  more  subsidy  than  do 
other  electric  utilities.  Copies  of  all  such 
studies  are  available,  as  is  a  brief  analysis  of 
the  basic  methodological  errors  and  factual 
misrepresentations  contained  in  the 
NRECA  subsidy  analysis. 

REFINANCING  OF  LOAN  GUARANTEES 

This  provision  would  permit  loan  guaran- 
tee borrowers  lo  enjoy  the  same  downward- 


only,  one-way.  penally-free  refinancing 
option  as  is  proposed  for  CBO's.  again  at 
massive  potential  cost  lo  the  taxpayer.  It 
has  been  argued  that  this  provision  would 
require  the  concurrence  of  FF^.  and  thus 
should  not  be  assigned  any  "cost".  Since 
FFB/REA  already  have  the  ability  lo  alter 
loan  guarantee  conditions  in  financially  re- 
sponsible ways,  we  think  it  unwise  to  sug- 
gest in  legislation  that  FFB  should  even 
consider  a  refinancing  policy  which  is  by  its 
nature  irresponsible  and  carries  massive  po- 
tential cost  to  the  taxpayer. 

FEDERAL  INCURSION  INTO  THE  CREDIT  MARKET 

The  basic  concept  underlying  H.R.  3050  is 
that  the  Federal  Government  should  sup- 
port the  program  in  perpetuity  through 
Federal  borrowings,  be  they  related  to 
CBO's,  loan  guarantees,  or  borrowings 
needed  to  offset  appropriated  costs  for  the 
forgiveness  of  the  long-term  notes  and 
annual  appropriations  for  "special  rale" 
loans.  This  basic  framework  for  RETRF  op- 
eration is  inconsistent  with  the  original  con- 
cept of  the  1973  legislation  establishing  the 
RETRF,  and  actively  reduces  the  ability  or 
inclination  of  borrowers  to  develop  their 
own  financial  independence. 

POTENTIAL  FOR  FUTURE  FORGIVENESS 

H.R.  3050.  with  or  without  amendment, 
creates  a  perfect  medium  for  additional 
future  forgivenesses  since  it  sets  in  motion  a 
rate  selling  mechanism  which  is  extremely 
volatile  at  the  same  time  that  it  legitima- 
tizes RETRF  borrowers"  "right"  to  inleresi 
rales  half  as  great  as  the  prime  rate.  We  be- 
lieve a  belter  precedent  would  be  to  create 
the  expectation  (or  actually  recreate  it. 
since  it  already  existed  during  the  first  30 
years  of  the  program)  that  borrowers 
should  have  to  bear  some  reasonable  re- 
sponsibility for  the  health  of  the  RETRF. 
particularly  since  under  even  the  most  dra- 
conian  of  proposals  REA  borrowers  would 
be  getting  their  money  at  rales  they 
couldn't  touch  if  they  had  lo  go  lo  the  pri- 
vate credit  market.  The  probability  that 
future  forgiveness  will  be  requested  is  per- 
fectly demonstrated  by  the  fad  that  the 
NRECA  legislation  included  a  provision  for 
the  forgiveness  of  interest  on  CBO's  sold 
before  H.R.  3050  enactment,  a  provision 
which  was  stricken  from  the  bill  only  days 
before  its  introduction.  We  fully  expect  that 
forgiveness  proposal  lo  arise  again  as  soon 
as  the  H.R.  3050  formula's  inability  to  set 
stable  and  reasonable  rales  is  borne  out  by 
experience. 

TRANSFER  OF  DEBT  TO  FUTURE  GENERATIONS  OF 
RATEPAYERS  AND  TAXPAYERS 

H.R.  3050  effectively  transfers  debt  to 
future  generations  of  rale  payers  and  lax- 
payers  in  that  it  sets  RETRF  rales  so  low- 
that  the  fund  will  have  lo  make  rather  star- 
tling and  painful  readjustments  several 
years  from  now.  We  prefer  the  concept  of 
paying  your  own  way  as  you  go.  a  concept 
which  would  require  somewhat  higher 
RETRF  rates  now  so  that  future  genera- 
tions of  borrowers  will  not  be  saddled  with 
debts  caused  by  current  borrowers'  desire 
for  a  "free  ride. "  II  seems  incongruous  that 
at  a  lime  when  there  is  widespread  support 
for  making  a  "down-payment"  on  deficits 
this  bill  would  create  tens  of  billions  of  dol- 
lars of  new  debts  for  future  taxpayers. 

9.  If  H.R.  3050  were  passed,  what  would 
the  longer-term  outlook  for  rural  electrifica- 
tion be? 

As  we  view  H.R.  3050  as  amended,  its  pas- 
sage would  retard  the  insolvency  of  the 
Fund  through  the  establishment  of  margin- 
ally higher  interest  rates  and  through  the 


forgiveness  and/or  elimination  of  billions  of 
dollars  of  debt  which  the  Fund  owes  Treas- 
ury and  the  taxpayer. 

Whether  that  retardation  of  insolvency 
will  be  permanent  or  not  is  problematic,  be- 
cause the  rateselting  mechanism  set  forth 
in  the  bill  is  so  volatile  as  to  raise  serious 
practical  and  pragmatic  questions  about 
how  the  borrowers  will  react  to  wildly  errat- 
ic rates.  Further,  since  the  formula  immedi- 
ately dissipates  any  benefits  received  be- 
cause of  forgivenesses  and  benefits,  we  be- 
lieve that  this  bill  creates  a  vehicle  for  addi- 
tional future  forgivenesses  and  appropria- 
tions. Its  profligate  use  of  these  forgive- 
nesses and  benefits  assures  that  the  Fund 
will  not  become  self-sufficient  in  any  classi- 
cal sense,  and  instead  creates  a  Fund  which 
will  be  almost  totally  dependent  on  contin- 
ued and  increasing  Federal  borrowing  and 
appropriating  for  its  survival. 

Similarly,  this  bill  contains  no  incentive 
for  borrowers  to  develop  financial  self-suffi- 
ciency and  independence.  To  the  contrary, 
the  bill  creates  the  expectation  that 
RETRF  money  at  half  the  government's 
own  interest  rate  is  a  right  of  all  borrowers, 
and  creates  an  illusion  that  by  paying  such 
marginally  higher  rales  the  borrowers  are 
really  paying  their  way. 

If  H.R.  3050  is  passed,  the  "longer-term '" 
outlook  for  rural  electrification  will  be  one 
of  continuing  dependency  on  the  Federal 
Government  as  financier.  Thus,  the  outlook 
is  good  for  as  long  as  the  Federal  Govern- 
ment is  willing  to  bestow  gifts  to  the  Fund. 
But.  should  the  political  and  economic  cli- 
mate change  at  some  point,  mandating  cur- 
tailment or  elimination  of  the  Federal  lar- 
gess, the  dependency  which  this  bill  creates 
will  cause  financing  crisis  for  rural  electrifi- 
cation so  severe  as  to  make  current  propos- 
als for  ""cost  of  money"  loans  appear  to  be 
unbelievably  attractive. 

10.  What  are  the  alternatives  to  H.R.  3050, 
for  example,  proposed  legislation  mentioned 
in  the  Administration's  fiscal  year  1985 
budget?  How  do  the  provisions  and  likely 
consequences  of  such  an  alternative  com- 
pare with  those  of  H.R.  3050? 

The  first  alternative  is  the  most  obvious: 
delay  legislative  change  until  a  reasonable 
concensus  can  be  reached.  The  $197.8  mil- 
lion appropriated  to  REA  this  year  is  not 
necessary,  but  assuming  that  REA  will  be 
forced  to  use  it.  that  appropriation  will 
"buy"  an  extra  year's  solvency  for  the  Fund. 
To  the  extent  that  Congress  chooses  lo  con- 
tinue lo  appropriate  subsidies  for  the  pro- 
gram, at  least  the  subsidy  issue  will  be  dealt 
with  forthrightly  and  above-board,  a  dis- 
tinct advantage  to  the  taxpayer  compared 
to  H.R.  3050's  "backdoor  financing  "  nature. 
However,  we  believe  that  the  likely  conse- 
quences of  the  "appropriations  "  solution  are 
contrary  to  the  program's  best  interests: 

(1)  This  approach  does  nothing  to  raise 
RETRF  interest  rates  to  a  proper  and  rea- 
sonable level.  Thus,  it  continues  and  perpet- 
uates the  notion  that  5%  money  is  somehow 
a  right  of  the  REA  borrower— a  right  which 
we  are  not  willing  to  acknowledge— and  as- 
sures continuing  and  growing  costs  to  the 
taxpaying  public. 

(2)  Notwithstanding  rhetoric  to  the  con- 
trary, we  believe  in  the  necessity  for  a  REA 
progrsim.  The  ""appropriations"  solution 
could  collapse  in  a  changing  political  or  eco- 
nomic environment,  threatening  the  very  vi- 
ability of  the  RETRF  and  the  REA  pro- 
gram. We  would  rather  install  a  permanent 
solution  to  the  program's  problem  which 
would  assure  the  viability  of  the  Fund  with- 
out recourse  to  annual  appropriations. 
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The  second  alternative  is  that  which  is 
embodied  in  the  Administration's  fiscal  1985 
budget    proposal:    namely,    increasing    the 
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gram  and  assure  our  rural  co-ops  that 
they  will  not  be  forced  to  depend  upon 
orivate  credit  for  an  undue  portion  of 


up  the  quality  of  life  in  rural  America 
and  has  been  the  model  for  many  de- 
veloping    nations     throughout     the 


H.R.  3050  is  a  farsighted  proposal 
proudly  supported  by  our  Nations 
electric  and  telephone  cooperatives.  It 
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The  second  alternative  is  that  which  is 
embodied  in  the  Administration's  fiscal  1985 
budget  proposal:  namely,  increasing  the 
RETRF  rate  to  equal  the  Government's 
own  cost  of  borrowing.  While  we  recognize 
that  many  t>orrowers  and  trade  associations 
look  aghast  at  such  a  recommendation,  it 
must  be  noted  that  it  has  always  been  the 
primary  role  of  REA  to  make  monies  avail- 
able for  rural  electrification  and  telephony. 
The  demand  that  those  monies  be  made 
available  at  massively  sut>sidized  rates  is  a 
new  phenomenon,  and  ignores  the  fact  that 
RETRF  borrowers  would  have  to  pay  inter- 
est well  atMJve  the  Government's  rate  if  they 
went  to  the  open  market.  In  this  regard,  the 
comments  of  Congressman  Sam  Rayburn 
are  quite  illuminating.  In  speaking  of  the  in- 
terest rate  to  be  charged  for  REA  loans,  he 
said. 

"We  do  not  want  the  Federal  Government 
to  lend  money  to  any  organization,  to  any 
corporation,  or  to  any  agency  of  the  Gov- 
ernment at  a  figure  less  than  the  Govern- 
ment can  go  out  and  borrow  money  itself.  " 

In  those  cases  where  true  hardship  would 
result  from  these  higher  rates,  the  Adminis- 
trator would  approve  discretionary  loans. 

Obviously,  this  proposal  is  not  as  generous 
with  taxpayer  money  as  the  trade  associa- 
tions', but  matching  H.R.  3050's  benefits  is 
an  objective  which  is  inconsistent  with  our 
goal  of  creating  a  workable,  viable,  and  per- 
manent solution  to  the  RETRF's  problem, 
at  as  little  cost  as  possible  to  the  taxpayer. 
H.R.  3050  fails  on  all  counts,  becau.se  it 
places  too  much  emphasis  on  suppressing 
today's  RETRF  interest  rates,  and  effective- 
ly transforms  one  of  the  Government's  most 
successful  and  valuable  programs  into  a  new 
and  perpetual  entitlement  program,  an  enti- 
tlement program  which  will  bestow  its  bene- 
fits on  today's  rate  payers  at  the  direct  and 
substantial  expense  of  the  current  and 
future  taxpayers.* 

•  Mr.  RICHARDSON.  Mr.  Chairman, 
I  rise  in  strong  support  of  H.R.  3050. 
the  Rural  Electrification  and  Tele- 
phone Revolving  Fund  Sclf-Sufficien- 
cy  Act. 

This  legislation  is  necessary  in  order 
to  make  certain  that  the  Rural  Electri- 
fication Administration  (REA)  can 
continue  to  make  loans  to  rural  elec- 
tric cooperatives  and  small  telephone 
companies  serving  rural  areas  across 
the  Nation.  The  REA.  since  its  cre- 
ation in  1935.  has  proven  to  be  ex- 
tremely successful  in  bringing  electric 
power  to  millions  of  rural  homes. 
Today.  99  percent  of  U.S.  farms  have 
electricity. 

Mr.  Chairman.  I  represent  a  largely 
rural  district.  The  fact  remains  that  it 
is  unprofitable  for  private  utilities  to 
provide  electricity  or  telephone  service 
in  rural  areas.  Without  the  benefit  of 
the  low-interest  loans  provided  by  the 
REA  to  the  rural  and  electric  and  tele- 
phone cooperatives  in  my  district, 
many  of  my  constitutents  would  be 
left  in  the  dark,  without  electric  or 
telephone  service. 

The  REA  has  been  successful  thus 
far  in  providing  electricity  to  rural 
areas.  But  to  say  its  job  is  done  would 
be  foolish.  Equipment  must  be  mod- 
ernized and  our  rural  areas  are  con- 
tinuing to  grow. 


It  is  also  a  disservice  to  the  hundreds 
of  rural  electric  and  telephone  co-ops 
across  the  country  to  say  the  REA 
loans  represent  an  unjustified  Federal 
subsidy.  These  co-ops  have  a  remarka- 
ble record  in  paying  back  the  REA  for 
the  loans  they  receive  in  a  timely  fash- 
ion. The  REA  revolving  fund  is  in 
trouble  simply  because  interest  rates 
have  soared  to  record  heights. 

Mr.  Chairman,  let  us  not  turn  our 
backs  on  rural  America,  for  if  we  do. 
the  very  foundation  of  our  society  will 
be  weakened.  I  urge  Members  to  vote 
for  H.R.  3050.» 

•  Mr.  STANGELAND.  Mr.  Chairman. 
I  am  proud  to  be  a  cosponsor  of  H.R. 
3050.  I  believe  this  bill  calls  for  a 
number  of  improvements  over  existing 
law  which  would  better  assist  our 
rural  electric  and  telephone  coopera- 
tives in  providing  affordable  and  de- 
pendable utility  service  to  rural  con- 
sumers. 

The  primary  problem  we  are  ad- 
dressing here  today  involves  the  fact 
that  the  REA's  revolving  loan  fund 
has  been  losing  ground  due  to  high  in- 
terest rates.  While  insured  loans  from 
the  fund  have  been  pegged  by  law  at  5 
percent  since  1973.  the  revolving  fund 
has  had  to  pay  much  higher  interest 
rates  in  recent  years  in  order  to  obtain 
capital  from  the  private  market  via 
the  Federal  Financing  Bank. 

H.R.  3050  proposes  a  number  of 
steps  to  get  the  revolving  fund  back  in 
balance  while  maintaining  adequate 
access  to  REA  financing  at  reasonable 
rates  and  terms.  For  example,  H.R. 
3050  authorizes  the  REA  Administra- 
tor to  set  the  interest  rate  on  new 
loans  at  the  level  required  to  restore 
and  maintain  the  balance  in  the  re- 
volving fund.  The  bill  further  proposes 
that  $7.9  billion  in  notes  due  the 
Treasury  beginning  1993  would  in- 
stead be  converted  into  permanent 
equity  capital  of  the  revolving  fund. 

In  addition,  important  safeguards 
and  protections  are  included  in  H.R. 
3050  pertaining  to  low-interest  hard- 
ship loans,  supplemental  financing 
ratios  required  for  REA  electric  loans, 
and  modifications  in  the  legal  defini- 
tion of  telephone  service  to  reflect 
technological  breakthroughs  over  the 
past  20  years  in  telephone  transmis- 
sion. There  are  numerous  other  provi- 
sions in  the  bill  affecting  both  the 
REA  electric  and  telephone  programs 
which  address  the  imbalance  in  the  re- 
volving fund  while  at  the  same  time 
protecting  REA  borrowers  and  their 
member/customers  from  excessively 
high  credit  costs. 

I  believe  it  is  absolutely  essential 
that  we,  in  Congress,  take  whatever 
corrective  actions  are  necessary  to 
assure  the  long-term  strength  of  the 
rural  electric  and  telephone  revolving 
fund  and,  with  it,  the  future  viability 
of  the  REA  electric  and  telephone 
lending  programs. 


The  Rural  Electrification  Adminis- 
tration is  one  of  the  great  success  sto- 
ries, insofar  as  Government  programs 
intended  to  assist  rural  America  are 
concerned.  When  REA  was  first  cre- 
ated in  1935,  only  10  percent  of  our 
Nation's  farms  had  central  station 
electric  service.  Today  electricity  is 
available  throughout  rural  America  at 
rates  established  by  local  boards  of  di- 
rectors within  the  guidelines  set  by 
Congress  and  the  REA. 

In  fact,  electricity  coming  to  rural 
America  and  to  rural  Minnesota  is  so 
recent  that  I  can  still  vividly  remem- 
ber when  we  first  got  electricity  on  our 
farm  back  in  November  of  1941.  There 
are  some  of  us  here  in  Congress  and 
on  this  committee  who  still  remember 
how  we  had  to  use  kerosene  lamps 
before  electricity  was  available  on  the 
farm.  That  all  changed— for  much  the 
better,  I  might  add— with  the  imple- 
mentation of  the  REA  program,  which 
assisted  the  rural  cooperatives  in  deliv- 
ering electricity  to  the  farms  and 
sparsely  populated  areas  of  rural 
America. 

But  we  must  not  now  turn  our  backs 
on  existing  rural  electric  and  tele- 
phone cooperatives  as  if  the  job  were 
finished.  Electric  rates  paid  by  con- 
sumers in  rural  areas  are  on  the  aver- 
age 12  percent  higher  than  those  paid 
by  urlian  consumers  in  the  more 
densely  populated  areas.  This  is  pri- 
marily due  to  the  fact  that  rural  distri- 
bution lines  average  only  4.7  consum- 
ers per  mile  while,  in  comparison,  com- 
mercial utilities  average  35.8  consum- 
ers. 

Furthermore.  I  know  I  do  not  have 
to  persuade  the  Members  of  this  body 
about  the  uncertainty  that  telephone 
deregulation  imposes  upon  our  rural 
telephone  co-ops  and  their  member/ 
customers.  Current  projections  of  sky- 
rocketing rural  phone  bills  under  de- 
regulation surely  pose  a  serious  threat 
to  the  goal  of  universal  service,  and 
would  result  in  a  communications  ca- 
tastrophe that  our  rural  constituents 
and  this  country  cannot  afford.  Need- 
less to  say.  now  is  certainly  not  the 
time  we  should  be  thinking  of  scaling 
back  traditional  REA  support  for  our 
rural  electric  and  telephone  coopera- 
tives. 

Ever  since  the  REA  was  first  estab- 
lished, it  has  been  the  principal  source 
of  capital  for  rural  utilities.  Without 
the  Federal  support  that  the  Rural 
Electrification  Administration  pro- 
vides our  rural  co-ops.  it  is  question- 
able whether  or  not  they  could  attract 
the  private  investment  needed  to  con- 
tinue operating  in  areas  of  rough  ter- 
rain and  low  population  density.  Even 
if  financing  could  be  found,  the  loans 
would  certainly  carry  a  higher  interest 
rate  than  these  rural  cooperatives  can 
now  obtain.  That  is  why  it  is  particu- 
larly important  that  we  maintain  our 
strong  commitment  to  the  REA  pro- 


gram and  assure  our  rural  co-ops  that 
they  will  not  be  forced  to  depend  upon 
private  credit  for  an  undue  portion  of 
their  financing  needs. 

Providing  dependable,  affordable 
utility  service  to  rural  America  is  no 
easy  job.  I,  for  one,  want  to  commend 
our  rural  cooperatives  for  the  tremen- 
dous job  they  have  done.  These  locally 
owned  and  nonprofit  cooperatives 
have  not  only  provided  reliable  elec- 
tric and  telephone  service  for  rural 
America,  but  have  also  led  in  the  de- 
velopment of  rural  services  and  have 
helped  bring  thousands  of  new  jobs  to 
our  rural  communities. 

During  the  coming  years  of  econom- 
ic uncertainty,  it  is  especially  impor- 
tant that  we  assure  our  cooperatives  of 
continued  access  to  REA  financing. 
We  must  now  take  the  bold  steps  nec- 
essary to  put  this  present  funding 
crisis  behind  us  and  guarantee  a 
strong,  self-sustaining  REA  program 
in  the  future  that  will  meet  the  elec- 
tric and  telephone  needs  of  our  rural 
citizens  for  generations  to  come.* 
•  Mr.  ANTHONY.  Mr.  Chairman,  I 
rise  in  support  of  the  passage  of  H.R. 
3050.  I  would  like  to  commend  the 
rural  electric  cooperatives  for  the  job 
they  have  done.  Through  good  times 
and  bad,  for  almost  one-half  of  a  cen- 
tury, this  program  has  been  a  positive, 
stabilizing  force  in  improving  the  qual- 
ity of  life  in  rural  America.  These  lo- 
cally owned  and  nonprofit  coopera- 
tives have  not  only  provided  reliable 
electricity  to  our  rural  communities 
but  have  also  led  in  the  development 
of  rural  services  and  helped  bring 
thousands  of  new  jobs  to  rural  com- 
munities. 

Serving  the  countryside  is  no  easy 
job.  Rural  America  is  a  diverse  and 
ever-changing  landscape.  Lately,  we 
have  been  witnessing  a  return  to  the 
country.  That  has  brought  about  a 
small  but  steady  growth  in  the 
demand  for  energy,  growth  that  will 
accelerate  as  the  economy  improves. 
REA  provides  a  critical  ingredient  in 
the  success  of  that  growth. 

The  rural  electric  cooperatives  have 
a  commitment  to  provide  affordable 
electric  service  to  these  people.  Rural 
electric  bills  are  high  enough  now. 
The  legislation  before  us.  H.R.  3050, 
will  help  to  keep  those  rates  from 
climbing  drastically  above  the  already 
unequal  level.  But  this  bill  is  not  a 
Federal  "bailout."  This  is  one  time. 
and  it  is  unusual,  where  we  would  be 
helping  a  program  without  having  to 
appropriate  money. 

Today's  loan  money  does  not  come 
from  taxpayer's  dollars  and  H.R.  3050 
does  not  call  for  any  in  the  future.  If 
we  were  to  preserve  the  revolving  fund 
through  reliance  on  congressional  ap- 
propriations, it  would  cost  several  hun- 
dred million  dollars  annually  within  6 
years. 

The  rural  electric  program  has  ac- 
complished great  strides  in  bringing 


up  the  quality  of  life  in  rural  America 
and  has  been  the  model  for  many  de- 
veloping nations  throughout  the 
world.  The  rural  electric  cooperative 
program  has  an  excellent  service 
record  dating  back  to  its  inception  in 
1936.  The  most  recent  data  shows  that 
these  cooperatives  average  4.7  consum- 
ers per  mile  of  line  compared  to  35.8 
consumers  per  mile  for  investor-owned 
utilities. 

Nationwide,  cooperatives  average 
$3,370  in  revenue  per  mile  of  line 
versus  $42,007  for  investor-owned. 
These  figures  merely  point  out  the  dif- 
ference between  serving  rural  and 
urban  areas.  The  repayment  record  of 
the  rural  electric  program  is  the  best 
of  any  Federal  lending  program  in  this 
Nation.  In  terms  of  percentage,  the 
total  amount  of  loans  made  to  REA 
borrowers  that  have  been  written  off 
is  .000001  percent.  Only  $44,000  has 
been  written  off  as  bad  debt  in  the  50- 
year  history  of  REA. 

The  bill  before  us  today  recognizes 
the  varying  needs  of  different  coopera- 
tives and  provides  adequately  for 
them.  It  allows  for  outside  funding  but 
does  not  impose  unrealistic  conditions 
on  the  cooperatives.  It  insures  that 
the  bulk  of  this  funding  is  stable  but 
allows  flexibility  where  necessary. 

Opponents  of  this  legislation  would 
have  the  Congress  adopt  a  formula  for 
amortization  of  REA  loans  that  would 
lead  to  interest  rates  on  new  REA 
loans  in  excess  of  market  rates,  thus 
destroying  the  program  itself.  The  via- 
bility of  the  REA  program  is  hanging 
in  the  balance  and  H.R.  3050  is  critical 
to  its  survival.  I  urge  my  colleagues  to 
support  the  legislation  to  insure  a 
strong  REA  program  now  and  in  the 
future.* 

•  Mr.  WEBER.  Mr.  Chairman,  I 
wholeheartedly  support  the  passage  of 
H.R.  3050.  the  Rural  Electrification 
and  Telephone  Revolving  Fund  Self- 
Sufficiency  Act  of  1983.  It  is  a  land- 
mark bill  which  insures  the  financial 
solvency  of  the  REA  program  for  gen- 
erations to  come. 

This  bill  is  the  result  of  a  bipartisan 
effort.  I  just  want  to  make  the  point 
that  the  REA  program  has  been  tradi- 
tionally supported  by  Democrats  and 
Republicans  alike  which  serves  to 
point  out  REA's  value  to  the  country. 
I,  for  one,  hope  that  spirit  continues  in 
this  body  for  many  years  to  come. 

Mr.  Chairman,  my  district,  the 
Second  District  of  Minnesota,  is 
almost  exclusively  rural.  Many,  if  not 
most,  of  its  farm  residents  did  not 
have  electric  or  telephone  service  until 
the  REA  provided  the  seed  money  to 
finance  cooperative  efforts.  At  that 
time,  large  commercial  companies 
were  unwilling  to  extend  service  to 
rural  areas,  because  it  was  prohibitive- 
ly expensive.  Today,  rural  Americans 
have  those  es.sential  services— due  to  a 
strong  and  viable  REA  program. 


H.R.  3050  is  a  farsighted  proposal 
proudly  supported  by  our  Nation's 
electric  and  telephone  cooperatives.  It 
solves  a  problem  posed  to  the  fund  by 
the  high  interest  rates  of  the  past 
decade.  Every  effort  has  been  made  to 
build  a  consensus  among  the  Members 
of  Congress,  the  groups  affected  by 
the  legislation  and  the  administration. 
H.R.  3050  represents  the  optimum  bal- 
ance between  responsible  fiscal  man- 
agement and  the  need  to  protect  the 
rural  utility  ratepayer  from  unwar- 
ranted increases  in  the  cost  of  essen- 
tial services. 

I  want  to  conclude  by  thanking  the 
cooperatives  for  offering  to  solve  a 
problem  on  their  own.  Rural  electric 
and  telephone  cooperatives  had  the 
foresight  to  see  a  difficulty  emerging 
with  the  revolving  fund  program 
under  its  present  structure.  Rather 
than  wait  and  let  the  problem  get  to- 
tally out  of  hand,  they  came  forward 
with  a  proposal  to  insure  its  financial 
solvency.  I  appreciate  this  kind  of 
thoughtfulness  and  would  hope  that 
other  groups  affected  by  Government 
programs  would  look  into  the  future 
instead  of  waiting  until  a  catastrophe 
occurs.* 

•  Mr.  OBERSTAR.  Mr.  Chairman,  in 
its  49-year  history,  the  Rural  Electrifi- 
cation Administration  has  brought 
electricity  and  telephones  to  hundreds 
of  thousands  of  farms  and  rural 
homes.  Today,  as  our  rural  areas  grow 
more  populous  and  as  equipment  be- 
comes outdated,  the  REA  will  contin- 
ue to  provide  much-needed  assistance 
in  grants  and  loans  to  allow-  rural  co- 
operatives and  companies  to  provide 
reasonably  priced  electric  and  tele- 
phone service. 

The  REA  has  an  impressive  record: 
since  1935,  it  has  lost  less  than  $50,000 
of   the   $20   billion   in   electrification 
loans  and  loan  guarantees.  Rising  in- 
terest rates,  however,  have  burdened 
the  REA's  revolving  fund  with  finan- 
cial difficulties.  Although  it  could  only 
charge  co-ops  a  fixed  rate  of  5  percent, 
it  must  pay  back  the  Treasury  at  a 
rate   higher   than   the   Government's 
cost  of  borrowing.  In  recent  years  as 
interest  rates  have  soared,  the  REA 
has  thus  been  unable  to  maintain  a  re- 
volving fund  since  its  costs  have  ex- 
ceeded  its   income.   H.R.   3050   would 
insure  the   financial   viability  of  the 
REA  loan  program  by  allowing  inter- 
est rates  to  rise  from  the  current  fixed 
rate    of    5    percent    so    that    interest 
income  would  cover  interest  expense. 
The  legislation  would  allow  the  REA 
to  retain  $7.9  billion  currently  owed  to 
the  Treasury  in  order  to  establish  a  re- 
volving loan   fund.   This   fund  would 
allow  interest  rates  to  rise  from  the 
current  fixed  rate  of  5  percent  so  that 
interest    income    covers    interest    ex- 
pense. 

This  bill  does  not  represent  a  raid  on 
the  Treasury  as  the  Reagan  adminis- 
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tration   would   have   us  believe.   H.R.  for  and   against   this  legislation.   Mr.  in   supporting   H.R.   3050.   the   Rural 

3050  merely  allows  the  REA  to  shift  Speaker,     with     your    permission.     I  Electrification  and  Telephone  Revolv- 

its  debt  from  the  Treasury— coopera-  would  like  to  share  information  that  ing  Fund  Self-Sufficiency  Act.  which 

tives  will  not  be  relieved  of  their  debts  should  prove  most  enlightening  to  my  will  insure  long-term  solvency  of  the 
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Barnard.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that    Committee,    having    had    under 

o/-»r-icirl£>fn  t  ir»?-»      iV\a      Kill      1 13    T?         '^^^^^      t  f\ 


Now.  we  have  all  been  going  around 
talking  about  making  a  downpayment 
on  the  deficit  so  we  can  get  interest 
rates  down.  This  bill,  if  it  passes  in  the 

fnrm    it    is   nnw   pniilfi    nriri   n-S   much    a-S 


I  cannot  let  go  unchallenged  the 
figure  $20  or  $21  billion.  The  Congres- 
sional Budget  Office  has  not  scruti- 
nized. But  if  there  is  impact  on  the 
budeet.  I  will  tell  mv  distinguished  col- 
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tration  would  have  us  believe.  H.R. 
3050  merely  allows  the  REA  to  shift 
its  debt  from  the  Treasury— coopera- 
tives will  not  be  relieved  of  their  debts 
to  the  Federal  Government  through 
this  bill.  The  REA's  debt  would  merely 
be  declared  equity  capital  that  the  re- 
volving fund  could  use  to  make  new 
loans.  The  Congressional  Budget 
Office  estimates  that  the  legislation 
would  increase  outlays  by  only  $7  mil- 
lion over  a  period  of  5  years  because 
more  cooperatives  would  seek  low  in- 
terest loans.  The  transfer  of  $7.9  bil- 
lion in  assets  from  Treasury  to  the 
REA  would  have  no  net  budgetary 
impact. 

Despite  splendid  success  of  the  REA, 
many  rural  residents  are  waiting  for 
electric  and  telephone  service.  Low  in- 
terest loans  and  grants  to  rural  coop- 
eratives and  companies  from  the  REA 
allow  rural  cooperatives  and  compa- 
nies to  finance  high-cost  electrifica- 
tion service  at  a  time  when  these  com- 
panies are  facing  higher  and  higher 
capital  costs  for  electrification.  Rural 
cooperatives  simply  cannot  afford  to 
raise  capital  in  the  commercial  market 
as  can  large  utilities.  In  addition,  rural 
cooperatives  are  continually  replacing 
outdated  equipment,  much  of  which 
was  installed  40  years  ago  when  the 
REA  was  first  established. 

Today,  we  tend  to  take  electricity  for 
granted  but  to  many  rural  constitu- 
ents, it  is  still  an  unaffordable  luxury. 
As  one  of  my  constituents  from  north- 
eastern Minnesota  recently  wrote: 

With  electricity,  when  you  need  a  light, 
you  flip  on  a  switch— with  a  generator,  you 
run  a  small  power  plant  for  a  light,  a  bad 
economy.  I  envy  people  who  have  a  light 
burning  in  their  yard,  when  we  come  home 
at  night  we  use  a  flashlight  or  if  we  forget, 
stumble  around  in  the  dark.  Electricity 
brings  a  level  of  comfort  into  people's  lives— 
these  comforts  are  a  reward  for  hard  work. 
Without  electricity  we  have  no  comfort. 

Bringing  electricity  to  this  rural 
home  would  cost  almost  $40,000  with- 
out Federal  assistance— making  elec- 
tricity unattainable  for  this  rural 
homestead. 

This  legislation  will  assure  that 
rural  cooperatives  and  companies  can 
continue  their  work  to  provide  elec- 
tricity and  telephone  service  at  reason- 
able rates.  I  urge  my  colleagues  to  sup- 
port the  Rural  Electrification  and 
Telephone  Revolving  Fund  Self-Suffi- 
ciency  Act  of  1983.* 
•  Mr.  KOLTER.  Mr.  Chairman,  today 
we  have  the  opportunity  of  supporting 
legislation  that  will  impact  upon  mil- 
lions of  people  living  in  rural  areas 
across  the  United  States.  The  Rural 
Electrification  and  Telephone  Self- 
Sufficiency  Act  of  1983.  H.R.  3050. 
seeks  to  stabilize  the  Federal  financing 
programs  that  benefit  rural  electric 
cooperatives  and  help  keep  members' 
electric  bills  as  reasonable  as  possible. 
Over  the  past  several  days  I  have  re- 
ceived a  considerable  amount  of  infor- 
mation  that   outlines  the  arguments 


for  and  against  this  legislation.  Mr. 
Speaker,  with  your  permission,  I 
would  like  to  share  information  that 
should  prove  most  enlightening  to  my 
colleagues. 

While  investor-owned  utilities  aver- 
age over  35  customers  per  mile  of  line, 
rural  electric  co-ops  service  slightly 
under  5  customers  per  mile.  In  terms 
of  revenue  per  line-mile,  these  statis- 
tics translate  into  about  $42,000  for  in- 
vestor-owned utilities  and  only  about 
$3,370  for  rural  electric  co-ops.  View- 
ing the  situation  from  an  investment 
perspective  provides  an  even  more  tell- 
ing picture.  Rural  electric  co-ops 
invest  an  average  of  $1,337  on  distribu- 
tion per  consumer.  In  contrast,  inves- 
tor-owned companies  spend  about  $825 
on  distribution  investment  per  con- 
sumer. In  addition,  co-ops  do  not  nor- 
mally enjoy  the  luxury  of  serving  in- 
dustrial consumers  and  large,  populat- 
ed urban  and  suburban  areas.  Often 
co-op  lines  must  be  strung  for  miles 
just  to  provide  service  to  a  handful  of 
customers. 

It  is  interesting  to  note  that  the  ac- 
celerated cost  recovery  system  provi- 
sion of  the  Economic  Recovery  Tax 
Act  of  1981  (ERTA).  and  provisions  of 
the  Tax  Equity  and  Fiscal  Responsibil- 
ity Act  of  1982  (TEFRA)  have  provid- 
ed substantial  benefits  to  investor-  and 
municipal-owned  utilities.  Investor- 
owned  utilities  enjoy  what  amounts  to 
$40  per  customer  in  terms  of  Federal 
aid,  while  co-ops  receive  about  $9  per 
member. 

Insuring  the  financial  viability  of 
the  Rural  Electrification  Administra- 
tion loan  program  will  not  only  assist 
co-ops  in  dealing  with  the  disadvan- 
tages mentioned  above,  but  it  will  help 
co-ops  bring  power  and  data  transmis- 
sion services  in  rural  America  up  to 
more  modern  standards.  In  many 
areas  the  original  poles  and  wire  still 
serves  co-op  customers.  When  the  time 
for  replacement  arrives,  co-ops  will  be 
in  a  position  to  finance  expensive  new- 
equipment.  This  will  help  maintain 
ser\ice  of  the  highest  degree  possible. 

In  closing,  I  would  like  to  share  some 
comments  on  rural  electric  co-ops 
from  a  constituent  of  mine.  Donald 
Streams  is  a  dairy  farmer  in  Blairs- 
ville.  Pa.,  with  a  herd  of  about  110 
cows.  He  and  just  one  farmhand  can 
milk  the  entire  herd  because  of  elec- 
tric milking  devices.  They  have  also  in- 
creased their  yield  and  the  quality  of 
their  products  because  of  access  to  af- 
fordable power.  Clearly,  electricity  has 
enabled  the  American  farmer  to  im- 
prove the  quality  and  quantity  of  food. 
Don  added  that  he  would  not  want  to 
think  what  it  would  be  like  without 
rural  electric  co-ops.  If  meaningful 
and  responsible  action  is  not  taken, 
the  goal  of  maintaining  universal  serv- 
ice for  rural  America  will  be  in  serious 
jeopardy.* 

•  Mr.    KASTENMEIER.    Mr.    Chair- 
man, I  urge  my  colleagues  to  join  me 


in  supporting  H.R.  3050.  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund  Self-Sufficiency  Act.  which 
will  insure  long-term  solvency  of  the 
Rural  Electrification  Administration's 
revolving  fund  and  enable  rural  Amer- 
icans to  continue  receiving  access  to 
quality  and  affordable  electric  utility 
and  telephone  service. 

By  approving  this  legislation,  we  will 
maintain  our  commitment,  begun 
nearly  50  years  ago.  to  assuring  that 
rural  Americans  have  access  to  a  reli- 
able supply  of  electricity  at  costs  com- 
parable to  those  being  paid  by  their 
urban  and  suburban  counterparts. 

The  success  of  the  REA  financing 
program  is  simply  remarkable.  By  pro- 
viding reasonable  financing  and  assist- 
ance for  electric  generation,  and  later 
for  telephone  service,  this  program 
has  helped  transform  the  American 
countryside  and  is  greatly  responsible 
for  the  remarkable  productivity  of 
U.S.  agriculture  today. 

But  it  is  clear  that  the  work  of  the 
REA  is  not  finished.  While  much  has 
been  accomplished  since  the  inception 
of  Americas  rural  electrification  pro- 
gram, the  basic  factors  of  low  line  den- 
sity and  high  per  capita  costs  remain. 
This  legislation  will  enable  the  Na- 
tion's rural  electric  and  telephone  co- 
operatives to  continue  providing  neces- 
sary utility  services  to  our  expanding 
rural  population. 

The  economic  events  which  have  led 
to  the  critical  need  for  this  legislation 
today  are  not  the  fault  of  the  REA 
program  or  its  borrowers.  The  high  in- 
flation and  interest  rates  experienced 
since  we  established  the  REA  revolv- 
ing fund  in  1973  have  greatly  jeopard- 
ized the  programs  stability.  Given  the 
high  cost  of  REA  borrowing  from  the 
Federal  Financing  Bank.  REA  will 
soon  be  paying  more  in  interest  to  the 
FFB  than  it  receives  in  interest  pay- 
ments from  rural  electric  and  tele- 
phone borrowers  at  the  statutory  5- 
percent  interest  rate  limit. 

This  legislation  will  provide  more 
stability  to  the  programs  revolving 
fund  by  moving  from  the  fixed  5-per- 
cent interest  rate  on  loan  repayments 
to  a  variable  rate  designed  to  produce 
sufficient  interest  income  for  the  re- 
volving fund  to  meet  its  interest  obli- 
gations to  the  Federal  Financing 
Bank. 

H.R.  3050  is  a  balanced,  reasonable 
approach  to  maintaining  the  solvency 
of  our  cooperative  rural  electric  and 
telephone  financing  system  and  de- 
serves our  support.* 

D  1450 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  the 
bill?  If  not.  under  the  rule,  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Rose)  having  assumed  the  chair.  Mr. 
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Barnard.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3050)  to 
amend  the  Rural  Electrification  Act  of 
1936  to  insure  the  continued  financial 
integrity  of  the  rural  electrification 
and  telephone  revolving  fund,  and  for 
other  purposes,  pursuant  to  House 
Resolution  447.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR. 
BETHUNE 

Mr.  BETHUNE.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  BETHUNE.  I  am  opposed  to  the 
bill.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  BETHUNE  moves  to  recommit  the  bill 
H.R.  3050  to  the  Committee  on  Agriculture 
with  instructions  that  the  committee  con- 
sider amendments  that  would  insure  the 
continued  financial  integrity  of  the  rural 
electrification  and  telephone  revolving  fund 
in  such  a  way  as  to  avoid  any  increase  in  the 
national  debt,  any  increase  in  interest  rates, 
or  any  decrease  in  the  availability  of  credit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  is  recognized  for  5  minutes  in 
support  of  his  motion  to  recommit. 

Mr.  BETHUNE.  I  thank  you,  Mr. 
Speaker. 

My  colleagues,  this  is  a  motion  to  re- 
commit. I  have  only  5  minutes  to  try 
to  capsulize  what  I  think  has  been  the 
essence  of  the  debate  here  on  the 
floor.  I  am  not  a  member  of  the  Com- 
mittee on  Agriculture.  Most  of  you 
here  are  not  members  of  that  commit- 
tee, of  course.  This  is  a  matter  of  first 
impression  to  you. 

There  has  been  a  lot  of  "Dear  Col- 
leagues" circulated  this  week.  Let  me 
boil  it  down  to  this:  I  have  had  this 
bill  scrutinized  by  other  entities;  the 
Congressional  Research  Service  has 
taken  a  close  look  at  it;  the  GAO  has 
taken  a  close  look  at  it;  OMB  has; 
CBO;  everyone  who  has  taken  a  look 
at  this  bill  says  it  stands  the  chance  of 
adding  a  considerable  amount  to  the 
deficit. 


Now,  we  have  all  been  going  around 
talking  about  making  a  downpayment 
on  the  deficit  so  we  can  get  interest 
rates  down.  This  bill,  if  it  passes  in  the 
form  it  is  now;  could  add  as  much  as 
$20  to  $21  billion  to  that  deficit.  Fur- 
thermore, it  does  not  restore  solvency 
to  the  fund.  That  is  the  purpose  of 
being  here;  to  try  to  restore  solvency 
to  the  fund.  This  motion  to  recommit 
would  do  all  Members  who  are  not  on 
the  committee  a  great  favor  by  send- 
ing it  back  to  the  committee.  You  do 
not  have  to  associate  yourself  with  the 
work  of  the  Agriculture  Committee 
here  today;  you  can  send  the  bill  back 
to  them.  Even  the  members  of  the 
committee,  if  you  will  confront  them, 
will  say  yes.  the  bill  has  some  trouble 
with  it;  and  yes.  there  is  some  doubt 
about  solvency  of  the  fund;  and  yes. 
there  is  a  decent  argument  it  can  add 
to  the  deficit. 

So  if  Members  want  to  make  the 
right  vote  here,  I  would  suggest  to  you 
that  you  vote  now  to  recommit  this 
bill.  The  recommittal  motion  just 
simply  says  they  should  study  this  and 
determine  whether  it  is  going  to  have, 
if  they  can  find  a  way.  to  decrease  in- 
terest rates  rather  than  increase  them, 
find  a  way  to  restore  solvency  to  the 
fund  and  do  their  very  best  at  the 
same  time  not  to  add  to  the  deficit. 

It  is  a  good,  simple  recommittal 
motion,  charging  the  committee  with 
the  responsibility  it  should  take  in 
light  of  the  debate  here.  I  think  we 
got  a  decent  enough  vote  on  the  sub- 
stitute to  indicate  there  is  merit  to  it 
and  they  ought  to  consider  the  points 
made  there. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  before  I  knew  what  was 
in  this  bill  I  was  an  author  of  it.  But  I 
was  absolutely  astounded  to  walk  into 
this  Chamber  and  see  how  few  people 
voted  for  the  substitute  amendment. 

If  you  knew  what  this  bill  does  to 
our  budget,  and  I  just  came  from  our 
tax  committee  where  we  are  looking  to 
find  $20  million,  $100  million  here  and 
there;  trying  to  find  more  taxes  and 
here  we  are  letting  go  $8  billion  or  $20 
billion  extra  tax  load  on  the  taxpayers 
of  this  country. 

I  urge  you  with  all  the  vigor  and 
conviction  that  I  can  to  vote  for  the 
motion  to  recommit  and  to  vote 
against  this  bill.  It  is  a  terrible  thing 
for  the  Republic,  almost  a  joke  against 
our  great  budget  problem. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  de  la 
Garza)  is  recognized  for  5  minutes  in 
opposition  to  the  motion  to  recommit. 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  very 
briefly,  I  urge  my  colleagues  to  vote 
"no"  on  the  motion  to  recommit. 


I  cannot  let  go  unchallenged  the 
figure  $20  or  $21  billion.  The  Congres- 
sional Budget  Office  has  not  scruti- 
nized. But  if  there  is  impact  on  the 
budget.  I  will  tell  my  distinguished  col- 
league from  Minnesota  it  will  be  after 
1993  and  then  it  will  not  be  in  the  fig- 
ures of  $20  or  $21,  it  will  be  a  much 
lesser  amount.  And  I  would  hope  that 
the  Members  remember  that  we  are 
speaking  about  light  for  rural  America 
and  that  charts  and  figures  and  red 
lines  and  gray  lines  and  blue  lines  are 
not  dealing  with  faces  and  places. 
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We  started  this  in  1936.  We  want  to 
keep  it  a  viable  workable  program.  We 
have  done  the  best  we  can.  but  in  the 
attempt  to  undo  would  create  a  fur- 
ther harsher  burden  on  what  was  and 
what  is  the  Rural  Electrification  Ad- 
ministration. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

I  thought  that  the  Congressional 
Budget  Office  estimated  a  cost  only  of 
$7  million  over  5  years  to  help  rural 
America.  Was  I  wrong  in  that  figure  or 
did  I  not  read  that  somewhere  in  our 
notes?  Seven  million  in  5  years  they 
estimated. 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct. 

Mr.  ROEMER.  Would  the  gentle- 
man agree  that  is  a  pretty  small  price 
to  pay  for  what  we  get  out  of  the  5- 
year  program? 

Mr.  DE  LA  GARZA.  The  gentleman  is 
correct  and  that  is  what  the  great  Sam 
Rayburn  said,  even  if  it  does  not  bring 
in  $1  it  would  accrue  to  the  benefit,  to 
the  tribute  of  the  people  of  the  United 
States  of  America. 

Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows  that  the  cal- 
culations in  the  short  term  are  not 
that  critical.  It  is  the  calculations  in 
the  long  term  that  we  have  got  to  be 
thinking  about.  We  are  working  our 
will  here  today  in  such  a  way  that  it  is 
going  to  affect  the  long  term.  And  it  is 
the  long  term  when  we  are  going  to 
see  the  $20  to  $21  billion  addition  to 
the  deficit.  That  is  what  all  the  studies 
show. 

Mr.  DE  LA  GARZA.  I  would  tell  the 
gentleman  that  figure  is  not  accurate. 

I  urge  my  colleagues  to  vote  "no." 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding. 
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I  think  the  record  should  show  that 
this  administration  not  only  is  trying 
to  rip  apart  rural  electric  but  every 
program  in  rural  America  this  admin- 
istration has  downgraded  and  de- 
creased the  dollars  in  trying  to  sup- 
port it. 

Mr.  DE  LA  GARZA.  I  urge  my  col- 
leagues to  vote  "no." 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BETHUNE.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  XV,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  question  of  passage  of 
the  bill. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  127.  noes 
268.  not  voting  38.  as  follows: 
[Roll  No  351 


AYES- 127 

Ackerman 

Morton 

Ollinger 

Anderson 

Hughes 

Owens 

Archer 

Hunter 

Packard 

AuCoin 

Hyde 

Pashayan 

Badham 

Jacobs 

Petri 

Bart  let  I 

Johnson 

Porter 

Bales 

Jones  lOKi 

Pritchard 

Bcilenson 

Kasich 

Pursell 

Bethune 

Kemp 

Regula 

BIMey 

Kindness 

Rinaldo 

Burton  (INi 

Kramer 

Ritter 

Carney 

LaFalce 

Roemer 

Chandler 

Lagomarsino 

Rostenkowski 

Chappie 

Latta 

Roukema 

Cheney 

Leach 

Rudd 

Coats 

Lent 

RU.SSO 

Conable 

Levin 

Schaefer 

Contp 

Le»isiCAi 

Schneider 

Courier 

Livingston 

Schroeder 

Craig 

Loefner 

Schulze 

Crane,  Daniel 

Lott 

Schumer 

Crane.  Philip 

Lungren 

Sensenbrenner 

Dannemeyer 

Mack 

Shannon 

Daub 

Martin  iIL) 

Shaw 

DeWine 

Martin  iNC" 

Shumway 

Dreier 

Martin  (NY) 

Siljander 

D»yer 

Mavroules 

Smith  (NJ) 

Early 

Mazzoli 

Smith.  Denny 

Edwards  (OK) 

McCain 

Smith.  Robert 

Erlenborn 

McCandless 

Snowe 

Evans i lA i 

McCollum 

Snyder 

Fiedler 

McGrath 

Solomon 

Fields 

McKernan 

Thomas  (CA) 

Frank 

McKinney 

Torricelli 

Frenzel 

Michel 

Walgren 

Gejdenson 

Miller  (OH) 

Weiss 

Gingrich 

Molinari 

Winn 

Gradison 

Moore 

Wort  ley 

Green 

Moorhead 

Yates 

Hansen  iID) 

Mrazek 

Young (FL) 

Hansen  (UT> 

Nelson 

Zschau 

Hiler 

Nielson 

Holt 

Nowak 
NOES- 268 

Addabbo 

Andrea  s  ( NC ) 

Applegate 

Akaka 

Andrews  ( TX ) 

Aspin 

Albosla 

Annunzio 

Barnard 

Alexander 

Anthony 

Barnes 

Bateman 

Bedell 

Bennett 

Bereuter 

Berman 

Bilirakis 

Boehlerl 

BoKgS 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Brooks 

Brown  (CA) 

Brown  (COi 

Broyhill 

Bryant 

Burton  (CAi 

Byron 

Campbell 

Carper 

Carr 

Chappell 

Clarke 

Clay 

dinger 

Coelho 

Coleman  (MOi 

Coleman  iTX) 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Gar7.a 

Dellums 

Derrick 

Dickinson 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Duncan 

Durbin 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edw  ards  ( CA ) 

Emerson 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Ferraro 

Fish 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frost 

Fuqiia 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gore 

Gray 


Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

HarrLson 

Hart  net  t 

Hatcher 

Hawkins 

Hayes 

Hertrl 

Hightower 

Hillis 

Hopkins 

Hoyer 

Hullo 

Ireland 

Jrftord.s 

Jenkins 

Jones  (NC 

Jones  ( TN ' 

Kaptiir 

Ka.stenmeirr 

Kazen 

Kennelly 

Kildee 

Kogovsek 

Koller 

Kostmayer 

Lanlos 

Leath 

Lehman  (CA) 

Levine 

Levitas 

Lewis  (FL) 

Lipin.ski 

Lloyd 

Long (LA) 

Long  (MD) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Marlenee 

Marriott 

Martinez 

Matsui 

McCloskey 

McCurdy 

McDadr 

McHugh 

McNulty 

Mica 

Mikulski 

Miller  (CAi 

Mineta 

Mmish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Morrison  (CT) 

Morrisori  ( WA) 

Murtha 

Myers 

Nalcher 

Neal 

Nichols 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ox  ley 

Panetta 

Parris 

Patman 


Patterson 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Price 

Quillen 

Rahall 

Rangel 

Raich  ford 

Ray 

Reid 

Richardson 

Ridge 

Rob«Tts 

Robin.<ion 

Rtxlino 

Roe 

Rogers 

Hose 

Rolh 

Rowland 

Roybal 

Sabo 

Sawyer 

Seiberling 

Sharp 

Shelby 

Shiister 

Sikorski 

Sisisky 

Skeen 

Skellon 

Slatlery 

Smith  (lA) 

Smith  (NEi 

Solarz 

Spence 

Sprat  I 

Staggers 

Stangeland 

Stark 

Stenholm 

Stratton 

Studd.s 

Slump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  <GA) 

Torres 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Watkins 

Waxman 

Weaver 

Weber 

Wheat 

Whitley 

Whitlaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yalron 

Young  (AKi 


Lehman  (FL) 

Leiand 

Lowery  (CA) 

Markey 

McEwen 

Murphy 


Paul 
Savage 
Scheuer 
Simon 
Smith  (FL) 
St  Germain 
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Mr.  HERTEL  of  Michigan  changed 
his  vote  from  "aye"  to  "no." 

Mr.  AuCOIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BETHUNE.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  the  Members  that 
this  will  be  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  283,  nays 
111.  not  voting  39  as  follows: 
[Roll  No.  36] 
YEAS-283 


NOT  VOTING-38 


Bevill 

Biaggi 

Boland 

Boxer 

Broomfield 

Collins 

Conyers 


Corcoran 

Coughlin 

DAmours 

Dicks 

Dowdy 

Foglietta 

Forsylhe 


Gramm 

Hance 

Hefner 

Heftel 

Howard 

Hubbard 

Huckaby 


Addabbo 

Akaka 

Albosta 

Alexander 

Andrews  (NO 

Andrews  (TX> 

Annunzio 

Anthony 

Applegate 

Aspin 

Barnard 

Barnes 

Bateman 

Bedell 

Bereuter 

Berman 

Bilirakis 

Boehlerl 

Boggs 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carper 

Carr 

Chappell 

Chenfiy 

Clarke 

Clay 

Cllnger 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

Dickinson 

Dingell 


Dixon 

Donnelly 

Dorgan 

Duncan 

Durbin 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AL) 

Edw  ards  ( OK ) 

Emerson 

English 

Erdreich 

Evans ( lA  < 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Ferraro 

Fish 

Flippo 

Florio 

Foley 

Ford  (Ml) 

Ford(TN) 

Fowler 

Franklin 

F'rost 

Fuqua 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gray 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 


Hightower 

Hillis 

Holt 

Hopkin.s 

Hoyer 

Hullo 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kildee 

Kindness 

Kogov.sek 

Koller 

Kost  mayer 

Kramer 

Lanlos 

Leach 

Leath 

Lehman  (CA) 

Levitas 

Lewis  (FL) 

Lipinski 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (NC) 

Martinez 

Matsui 

McCloskey 

McCurdy 

McDade 

McHugh 

McKernan 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineta 

Minish 

Mitchell 
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Moakley 

Roberts 

Tallon 

Mollohan 

Robinson 

Tauke 

Montgomery 

Rodlno 

Tauzin 

Moody 

Roe 

Taylor 

Moore 

Roemer 

Thomas  (GA) 

Morrison  (CT) 

Rogers 

Torres 

Morrison  (WA) 

Rose 

Torricelli 

Murtha 

Roth 

Towns 

Myers 

Rowland 

Traxler 

Nalcher 

Roybal 

Udall 

Neal 

Rudd 

Valentine 

Nelson 

Sabo 

Vander  Jagt 

Nichols 

Seiberling 

Vandergriff 

O'Brien 

Sharp 

Vento 

Oakar 

Shelby 

Volkmer 

Oberstar 

Shuster 

Vucanovich 

Obey 

Sikorski 

Walgren 

Olin 

Sisisky 

Watkins 

Ortiz 

Skeen 

Waxman 

Oxley 

Skellon 

Weaver 

Parris 

Slaltery 

Weber 

Patman 

Smith  (lA) 

Wheat 

Pease 

Smith  (NE) 

Whitley 

Penny 

Smith,  Robert 

Whitlaker 

Pepper 

Snowe 

Whitten 

Perkins 

Snyder 

Williams  (MT) 

Petri 

Solarz 

William.s(OH) 

Pickle 

Spence 

WiKson 

Price 

Sprat  t 

Wirth 

Pursell 

Staggers 

Wise 

Quillen 

Stangeland 

Wolf 

Rahall 

Stenholm 

Wolpe 

Ransel 

Stokes 

Wyden 

Ratchtord 

Stratton 

Wylie 

Ray 

Studds 

Yalron 

Regula 

Stump 

Young  (AK) 

Reid 

Sundquisi 

Young (FL) 

Richardson 

Swift 

Ridge 

Synar 
NAYS- 111 

Ackerman 

Gejdenson 

Moorhead 

Anderson 

Gradison 

Mrazek 

Archer 

Green 

Nielson 

AuCoin 

Hansen  (ID) 

Nouak 

Badham 

Han.sen  (UT) 

Ollinger 

Barllelt 

Hertel 

Owens 

Bales 

Hiler 

Packard 

Beilenson 

Horton 

Panetta 

Bennett 

Hughes 

Pashayan 

Bethune 

Hunter 

Patterson 

Bliley 

Hyde 

Porter 

Burton  (IN) 

Jacobs 

Pritchard 

Carney 

Johnson 

Rinaldo 

Chandler 

Kasich 

Ritter 

Chappie 

Kemp 

Rostenkowski 

Coals 

Kennelly 

Roukema 

Conable 

LaFalce 

Russo 

Conle 

Lagomarsino 

Schaefer 

Courier 

Latta 

Schneider 

Craig 

Levin 

Schroeder 

Crane.  Daniel 

Levine 

Schulze 

Crane.  Philip 

Lewis  (CA) 

Schumer 

DAmours 

Livingston 

Sensenbrenner 

Dannemeyer 

Lowry  (WA) 

Shannon 

Dellums 

Lungren 

Shaw 

DeWine 

Mack 

Shumway 

Downey 

Martin  (ID 

Siljander 

Dreier 

Martin  (NY) 

Smith  (NJ) 

Dwyer 

Mavroules 

Smith.  Denny 

Early 

Mazzoli 

Solomon 

Edwards  (CA) 

McCain 

Stark 

Erlenborn 

McCandless 

Thomas  (CA) 

Fiedler 

McCollum 

Weiss 

Fields 

McGrath 

Winn 

Frank 

McKinney 

Wortley 

Frenzel 

Miller  (CA) 

Yates 

Garcia 

Molinari 

Zschau 

NOT  VOTING- 

-39 

Bevill 

Forsythe 

McEwen 

Biaggi 

Gramm 

Murphy 

Boland 

Hance 

Paul 

Boxer 

Hefner 

Savage 

Britt 

Heftel 

Sawyer 

Broomfield 

Howard 

Scheuer 

Collins 

Hubbard 

Simon 

Conyers 

Huckaby 

Smith  (FL) 

Corcoran 

Lehman  (FL) 

St  Germain 

Coughlin 

Leiand 

Walker 

Dicks 

Lent 

Whilehursl 

Dowdy 

Lowery  (CA)    , 

Wright 

Foglietta 

Markey 

Young  (MO) 

D  1520 

Mr.  EDWARDS  of  California 
changed  his  vote  from  "yea"  to  "nay." 

Mr.  RUDD  changed  his  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

AUTHORIZING  TECHNICAL  CORRECTION  IN 
AMENDMENT  TO  H.R.  3050 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the 
amendment  previously  offered  by  me 
to  page  5.  line  11.  of  H.R.  3050.  and 
agreed  to  by  the  committee,  be  consid- 
ered as  offered  to  page  5,  line  17.  of 
H.R. 3050. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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H.J.  Res.  493,  urgent  supplemental 
appropriations  for  Department  of 
HHS  for  low-income  energy  assistance, 
fiscal  year  1984: 

H.R.  3648.  Amtrak  Improvement  Act 
of  1983.  complete  consideration;  and 

Conference  report  on  S.  47.  Shipping 
Act  of  1984. 

On  Wednesday.  March  7.  the  House 
meets  at  3  p.m.  on: 

H.R.  4164.  Vocational-Technical 
Education  Amendments  of  1984.  sub- 
ject to  a  rule  being  granted. 

On  Thursday  and  the  balance  of  the 
week.  March  8  and  9,  the  House  meets 
at  11  a.m.  on: 

H.R.  4164.  Vocational-Technical 
Education  Amendments  of  1984.  com- 
plete consideration:  and 

H.R.  3020,  small  business  authoriza- 
tions, open  rule  with  1  hour  of  debate. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  pro- 
gram will  be  announced  later. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  take 
this  time  for  the  purpose  of  inquiring 
of  the  distinguished  majority  whip  the 
program  for  the  balance  of  the  day 
3.rid  next  week 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Penn- 
sylvania. 

Mr.  MURTHA.  The  program  for  the 
House  for  next  week,  the  week  of 
March  5,  1984.  is  as  follows: 

On  Monday  the  House  meets  at 
noon  on  the  Consent  Calendar  and 
three  bills  on  suspension.  Recorded 
votes  will  be  postponed  until  Tuesday, 
March  6,  on: 

H.R.  2645.  Chattahoochee  National 
Recreation  Area.  Georgia; 

H.R.  3825,  Black  Canyon  of  the 
Gunnison  River,  Colorado;  and 

S.  597,  public  lands  conveyance  in 
Show  Low,  Ariz. 

On  Tuesday,  March  6,  the  House 
meets  at  noon,  on  the  Private  Calen- 
dar and  suspensions,  no  bills,  and  re- 
corded votes  on  suspensions  debated 
on  Monday,  March  5.  and 

H.J.  Res.  492,  urgent  supplemental 
appropriations  for  Agriculture  Depart- 
ment, fiscal  year  1984; 


ADJOURNMENT  TO  MONDAY. 
MARCH  5,  1984 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  MURTHA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business 
under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

Mr.  LUNGREN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  ad- 
dress this  question  to  the  spokesman 
on  behalf  of  the  Democratic  leader- 
ship, and  that  is.  as  I  go  through  this 
calendar  for  next  week.  I  see  no  sug- 
gestion that  we  are  going  to  deal  with 
the  Bankruptcy  Act.  Is  that  the  gen- 
tleman's information,  that  it  is  not 
scheduled  for  action  next  week? 

Mr.  MURTHA.  If  the  gentleman  will 
yield,  as  I  understand  it,  it  will  be 
ready  during  the  month  of  March. 
They  have  been  discussing  it  and  it 
will  be  taken  up  sometime  during  the 
month  of  March. 

Mr.  LUNGREN.  I  see.  This  is,  of 
course,  the  bankruptcy  bill  we  passed 
out  of  our  committee  a  year  ago  Feb- 
ruary. The  gentleman  is  now  telling  us 
that  we  are  going  to  not  run  up 
against  the  March  30  deadline  the  Su- 
preme Court  has  given  us. 
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Does  the  gentleman  have  any  infor- 
mation as  to  whether  or  not  we  have 
scheduled  the  immigration  bill  to  this 
point,  officially  scheduled?  I  have 
heard  a  lot  of  rumors,  but  as  the  rank- 
ing member  on  immigration.  I  still 
have  not  seen  any  actual  determina- 
tion on  the  Democratic  side  that  it  is 
going  to  be  brought  up. 

Mr.  MURTHA.  If  the  gentleman  will 
yield  further,  those  both,  as  you  know, 
need  rules  and  both  will  be  brought  up 
in  the  month  of  March. 

Mr.  LUNGREN.  Well.  I  wish  I  knew 
that.  Is  the  gentleman  instructing  me 
that  that,  in  fact,  is  going  to  be  the 
case? 

Mr.  MURTHA.  That  is  correct. 

Mr.  LUNGREN.  Does  the  gentleman 
know  whether  or  not.  during  this 
month,  we  intend  to  have  the  insanity 
defense  be  brought  up  before  us  that 
was  passed  out  of  our  committee  last 
October? 

Mr.  MURTHA.  I  cannot  answer 
that.  It  is  not  scheduled  that  I  know 
of. 

Mr.  LUNGREN.  Does  the  gentleman 
have  any  idea  whether  we  intend  to 
bring  up  the  death  penalty  in  the  near 
future? 

Mr.  MURTHA.  I  cannot  answer  that 
question.  I  do  not  know  the  answer  to 
that  question. 

Mr.  LUNGREN.  I  appreciate  the 
gentleman's  comments. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object.  I  am  happy  to 
yield  to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  if  I  might  have  just  a 
moment  of  the  gentleman's  time 
under  the  reservation  to  inquire,  per- 
haps we  will  see  some  of  this  in  the 
third  and  fourth  week  of  March,  but 
not  until  super  Tuesday  is  concluded. 

Mr.  LUNGREN.  I  do  not  know  about 
that,  and  I  am  sure  the  gentleman 
does  not  want  to  answer  that  as  well. 

But  since  we  do  not  have  this  infor- 
mation on  a  number  of  bills  that  are 
of  extreme  importance  to  the  Nation.  I 
will  be  constrained  to  object  so  that 
the  chairmen  may  be  able  to  bring 
these  bills  to  the  floor  if  they  wish. 

Mr.  Speaker.  I  do  so  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


Committee  on  Merchant 

Marine  and  Fisheries. 
Washington.  DC.  March  1.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House.  House  of  Representa- 
tives. H-20S.   The  Capitol.    Washington. 
DC 
Dear    Mr.   Speaker:    Pursuant    to   Public 
Law  453  of  the  96th  Congress,  as  amended.  I 
have  appointed  the  following  Members  of 
the   Committee  on   Merchant   Marine   and 
Fisheries  to  serve  as  members  of  the  Board 
of  Visitors  to  the  United  States  Merchant 
Marine  Academy  for  the  year  1984. 
The  Honorable  Mario  Biaggi  of  New  York: 
The  Honorable  Roy  Dyson  of  Maryland: 
and 
The  Honorable  Gene  Snyder  of  Kentucky. 
As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  I  am  author- 
ized to  serve  as  an  ex  officio  member  of  the 
Board. 
With  warmest  personal  regards.  I  am. 
Sincerely. 

Walter  B.  Jones. 

Chairman. 


APPOINTMENT  AS  MEMBERS  OF 
THE  BOARD  OF  VISITORS  TO 
THE  U.S.  MERCHANT  MARINE 
ACADEMY  FOR  1984 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries: 


U.S. 


TRADE  DEFICITS  COST 
AMERICAN  JOBS 


(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
morning  news  reports  a  projected  $100 
billion  trade  deficit.  Another  red  ink 
record  for  Reaganomics. 

In  1981.  Reaganomics  set  in  motion 
a  $1.6  trillion  military  spending  build- 
up, combined  with  a  $750  billion  reve- 
nue loss,  both  within  5  years,  which 
has  produced  the  historic  continuing 
deficits  which  extend,  in  David  Stock- 
man's phrase,  'as  far  as  the  eye  can 
see." 

Mr.  Reagan's  debt  is  financed  with 
foreign  investment  attracted  to  Ameri- 
can markets  by  record  real  high  inter- 
est rates.  This  foreign  demand  for  U.S. 
dollars  overvalues  American  currency 
when  traded  against  foreign  currency 
and.  the  resultant  overvalued  dollar 
prices  out  American  farmers  and  man- 
ufacturers in  world  competition.  The 
overvalued  dollar  is.  in  fact,  a  tax  of 
about  25  percent  on  American  prod- 
ucts sold  in  foreign  trade.  Conversely, 
the  overvalued  dollar  is  a  subsidy  of 
about  25  percent  for  foreign  imports 
which  are  flooding  American  markets. 
This  has  cost  the  United  States  about 
1.5  million  jobs  just  last  year. 

When  David  Stockman  warned 
America  in  1981  of  an  economic  Dun- 
kirk, he  was  forecasting  our  fate  under 
Reaganomics. 

U.S.  Trade  Deficit  Sets  a  Record 

Washington.  February  29.— The  United 
Stales  trade  deficit  hit  a  record  $9.47  billion 
in  January,  the  Commerce  Department  re- 
ported today.  One  analyst  called  the  figure 
an  "economic  disaster"  as  a  flood  of  foreign 
imports  and  increased  demand  for  oil  dark- 
ened an  already  gloomy  trading  picture. 

Both  Government  and  private  economists 
said  the  January  figure  bolstered  their  fears 
that   this   year's  red   ink   would  easily   top 


$100  billion,  surpassing  last  year's  trade  def- 
icit of  $69.4  billion. 

David  Ernst,  a  trade  analyst  with  Evans 
Eiconomics.  a  private  economic  forecasting 
concern,  said  the  deteriorating  trade  picture 
cost  the  United  States  1.2  million  to  1.5  mil- 
lion jobs  last  year. 

Jerry  Jasinowski.  chief  economist  for  the 
National  Association  of  Manufacturers,  said 
that,  "while  the  domestic  economy  contin- 
ues to  be  strong,  the  trade  deficit  is  an  eco- 
nomic disaster."  He  added:  "We  are  hemor- 
rhaging internationally  because  the  dollar  is 
too  high  and  our  strong  domestic  growth  is 
sucking  in  imports  at  an  unprecedented 
rate." 

IMPORTS  SURGE  15.7  PERCENT 

The  $9.47  billion  January  trade  deficit 
broke  the  record  of  $8.4  billion  set  last  Octo- 
ber. The  figures  showed  that,  while  United 
States  companies  increased  foreign  sales  by 
5.9  percent,  imports  into  this  country  surged 
15.7  percent. 

"Americans  seem  to  have  an  unquench- 
able thirst  for  imports."  said  Robert  Wes- 
cott.  an  economist  with  Wharton  Economet- 
rics, another  private  forecasting  company. 
He  said  the  January  increase  was  across  a 
broad  range  of  domestic  products. 

The  biggest  increase  came  in  United 
States  purchases  of  data  processing  and 
other  office  equipment,  which  rose  by  $271 
million  in  January.  Other  sharp  increases 
included  clothing,  automobile  parts,  transis- 
tors and  semiconductors,  telecommunica- 
tions equipment  and  iron  and  steel. 

While  imports  of  cars  from  Japan  dropped 
$154  million  in  January,  imports  from  Euro- 
pean countries  were  up  $218  million. 

Increased  demand  for  foreign  oil  also  con- 
tributed to  the  red  ink  as  petroleum  imports 
rose  by  16.1  percent  in  January.  Imports 
rose  from  4.7  million  barrels  a  day  in  De- 
cember, to  5.3  million  barrels  in  January, 
caused  in  part  by  colder  weather.  The  price 
per  barrel  of  crude  oil  declined  slightly  to 
$28.68.  from  $29  in  December. 

The  country's  poor  trading  performance  is 
often  attributed  to  the  strong  dollar,  which 
makes  exports  relatively  expensive  and  im- 
ports relatively  cheap.  The  strong  dollar,  ac- 
cording to  many  economists,  stems  from 
huge  Federal  budget  deficits,  which  are 
keeping  interest  rates  up  and  thus  attract- 
ing heavy  foreign  investment. 

While  the  dollar  has  weakened  somewhat 
against  other  currencies  in  recent  weeks  and 
is  expected  to  drop  further.  Mr.  Wescott 
and  other  analysts  oaid  such  declines  took 
18  months  to  translate  into  improved  trade 
figures. 

Commerce  Secretary  Malcolm  Baldrige 
predicted  the  deficit  would  surpass  $100  bil- 
lion and  said  relief  would  not  come  until 
1985.  when  "faster  growth  abroad  and  some 
decline  in  the  dollar  should  begin  to  reduce 
the  trade  shortfall." 

The  report  on  foreign  trade  said  imports 
hit  a  record  $27.79  billion,  up  from  $24  bil- 
lion in  December.  Exports  amounted  to 
$18.33  billion,  up  from  $17.3  billion  in  De- 
cember. 


REAL  ESTATE  SYNDICATIONS 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  real 
estate  syndications— specifically  those 
private  partnerships  whose  sole  pur- 


pose is  to  channel  large  tax  writeoffs 
to  wealthy  investors— may  be  costing 
the  Federal  Treasury  hundreds  of  mil- 
lions if  not  billions  of  dollars  in  lost 
revenue  without  serving  any  worth- 
while economic  or  social  purpose. 

Generous  rules  allowing  for  acceler- 
ated depreciation  of  real  property 
combined  with  the  tax  deductibility  of 
interest  payments  have  spawned  a 
host  of  public  and  private  real  estate 
syndications  in  the  last  several  years. 
It  is  estimated  that  investors  poured 
as  much  as  $4  billion  into  the  more 
lucrative  private  syndications  last 
year.  If  that  figure  is  accurate,  a  2-for- 
1  writeoff  for  investors  in  the  highest 
tax  bracket— a  fairly  modest  ratio  by 
private  syndication  standards— would 
result  in  a  substantial  revenue  loss  to 
the  Treasury  even  taking  into  account 
alternative  but  less  favorable  tax  shel- 
ters for  these  investment  funds. 

Basically,  the  "deep  shelter"  private 
syndicators  operate  by  purchasing  a 
hotel,  shopping  center,  or  other  prop- 
erty and  then  reselling  it  at  an  inflat- 
ed price  with  large  mortgages  to  indi- 
vidual investor-partners  while  collect- 
ing hefty  upfront  fees  and  commis- 
sions for  themselves.  The  higher  the 
price  and  bigger  the  mortgages,  the 
better  the  tax  writeoffs  for  investors. 
For  their  initial  investment,  the  part- 
ners receive  large  tax  deductions  for 
interest  payments,  expenses  and  de- 
preciation, sometimes  amounting  to 
three  or  more  times  their  original 
outlay.  Shelters  offering  such  exces- 
sive deductions  are  grossly  unfair. 

It  should  be  stressed  that  not  all  real 
estate  partnerships  are  designed  for 
tax  purposes  alone;  many  generate 
productive  economic  activity  as  well 
and  these  are  not  the  problem. 

I  also  want  to  make  it  clear  that  I 
am  not  talking  about  the  average 
American  struggling  to  buy  his  home 
and  for  whom  the  home  mortgage  in- 
terest deduction  is  both  appropriate 
and  desirable.  It  serves  the  twin  goals 
of  individual  homeownership  and  eco- 
nomic growth. 

The  real  estate  syndication  investor 
is  typically  an  individual  in  the  top  50- 
percent  tax  bracket  seeking  primarily 
the  avoidance  of  taxes  on  his  income. 

When  real  estate  deals  can  be  struc- 
tured so  that  wealthy  investors  realize 
tax  writeoffs  that  are  two,  three,  or 
even  four  or  more  times  their  initial 
investment,  without  any  correspond- 
ing economic  or  social  benefit,  some- 
thing is  wrong  with  our  tax  laws.  Pre- 
cious revenue  is  being  lost. 

The  rapid  increase  in  real  estate  syn- 
dications since  1981  makes  it  impera- 
tive that  the  tax  laws  be  reformed. 
Ending  these  unconscionable  shelters 
should  be  a  top  priority  in  our  next 
tax  bill  and  I  am  submitting  testimony 
to  that  effect  to  the  Ways  and  Means 
Committee. 

I  am  pleased  that  the  administration 
has  made  a  number  of  proposals  to 


correct  abuses  and  eliminate  unintend- 
ed tax  benefits  associated  with  many 
real  estate  syndications  and  other  tax 
shelters.  The  administration's  reforms 
would  raise  $3  billion  in  additional  rev- 
enue in  fiscal  year  1985.  I  urge  quick 
action  to  close  the  loopholes  which  are 
allowing  rich  investors  to  drain  the 
Treasury  with  noneconomic  real  estate 
deals. 


INEQUITIES    IN   THE   NEW   MEDI- 
CARE PAYMENT  GUIDELINES 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  about  6 
weeks  ago,  I  had  the  pleasure  of  visit- 
ing Marion  General  Hospital  which  is 
the  chief  public  medical  facility  for 
Marion,  Ind.,  a  city  of  approximately 
36,000  people. 

The  hospital  boasts  excellent  facili- 
ties and  a  dedicated  staff  who  really 
cares  about  the  health  of  their  com- 
munity. The  community  cares  about 
Marion  General,  too,  as  evidenced  by 
the  more  than  2,000  letters  I  have  re- 
ceived from  residents  who  are  con- 
cerned about  inequities  in  the  new 
medicare  payment  guidelines. 

These  guiiielines  classify  hospitals  as 
either  urban  or  rural  and  disburse 
medicare  payments  based  on  those 
designations.  Under  the  formula,  rural 
hospitals  will  receive  10  to  25  percent 
less  in  medicare  reimbursements  than 
urban  hospitals  during  the  4-year 
phasein  period  beginning  this  July. 

The  Department  of  Health  and 
Human  Services,  which  issued  the  new 
regulations,  based  its  urban-rural  des- 
ignation on  whether  or  not  the  hospi- 
tal was  located  in  a  metropolitan  sta- 
tistical area.  I  maintain  that  this 
standard  is  unacceptable  because  it 
does  not  take  into  consideration  spe- 
cial conditions  which  many  so-called 
rural  hospitals  face. 

The  thinking  behind  this  urban- 
rural  designation  was  that  rural  hospi- 
tals did  not  incur  the  same  costs  as 
urban  hospitals  and,  therefore,  re- 
quired a  lower  level  of  reimbursement. 
In  Marion  General's  case,  that  is  not 
true. 

An  excellent  and  long-established 
Veterans'  Administration  medical 
center  is  also  located  in  Marion,  caus- 
ing an  intense  competition  for  medical 
personnel.  This  competition  results  in 
much  higher  labor  costs— a  distinction 
the  HHS  guidelines  do  not  recognize 
and  address. 

Mr.  Speaker,  this  problem  is  not 
unique  to  Marion  General  Hospital. 
About  150  other  medical  facilities 
from  coast  to  coast  will  also  be  unfair- 
ly affected  by  these  rigid  guidelines. 
They  need  our  help  if  they  are  to  be 
able  to  continue  the  quality  medical 
care  which  their  communities  have 
come  to  expect. 


Accordingly,  today  I  am  introducing 
a  bill  which  would  amend  section  1886 
of  the  Social  Security  Act.  The  lan- 
guage in  the  amendment  states  that  a 
hospital  shall  be  considered  to  be  lo- 
cated in  an  urban  area,  for  the  pur- 
pose of  medicare  reimbursements,  if 
the  wage  level  within  the  county  in 
which  the  hospital  is  located  is  not 
less  than  the  average  wage  level  for 
urban  areas  in  the  State. 

I  agree  that  the  skyrocketing  cost  of 
medicare  needs  to  be  addressed  and 
brought  under  control.  A  Presidential 
Commission  headed  by  a  good  friend 
of  mine,  former  Indiana  Governor  Dr. 
Otis  Bowen,  is  studying  this  problem 
carefully  and  we  eagerly  await  its 
report. 

But  I  do  not  think  medicare  reform 
must  necessarily  degrade  the  excellent 
standard  of  medical  care  and  services 
offered  by  most  of  our  Nation's  so- 
called  rural  hospitals. 

A  similar  bill  to  the  one  I  am  intro- 
ducing today  was  offered  earlier  this 
week  in  the  Senate  by  Senator  Dan 
QuAYLE  of  Indiana.  It  is  my  hope  that 
both  bills  will  move  swiftly  through 
their  respective  Chambers  in  time  to 
reverse  these  new  regulations  which 
are  scheduled  to  go  into  placed  July  I. 

,  D  1540 

THE  PRAYER  VIGIL  AT  THE  U.S. 
CAPITOL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  take  a  few  moments  this  after- 
noon to  talk  about  the  prayer  vigil  on 
Monday  night  and  the  special  orders 
which  were  requested  today  for 
Monday  because  I  think  people  should 
be  aware  of  the  opportunity  they  have 
on  a  bipartisan  basis  to  come  over  next 
week  to  discuss  the  importance  of 
prayer  in  school  and  to  participate  in  a 
series  of  events. 

Because  President  Reagan  has  taken 
the  lead  in  proposing  a  constitutional 
amendment  to  permit  voluntary 
prayer  in  school,  because  the  majority 
leader  in  the  other  body  has  agreed  to 
bring  up  such  an  amendment  in  any 
event,  a  number  of  us  have  gotten  in- 
volved in  talking  with  our  fellow  citi- 
zens about  the  problems  we  face  with 
the  American  judicial  system  and  the 
fact  that  the  Supreme  Court  some  20 
years  ago  radically  changed  the  rules 
of  the  game  in  terms  of  our  children 
having  the  right  to  pray. 

As  anyone  knows  who  participates  in 
or  watches  the  proceedings  of  the 
House  of  Representatives,  this  body 
begins  every  day  with  a  prayer.  We 
have  Chaplains  and  visiting  chaplains 
from  all  faiths  who  come  and  who  join 
with  us  in  recognizing  the  importance 
of  a  Supreme  Being.  As  the  President 
said  when  he  gave  his  State  of  the 
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Union  in  this  particular  House, 
"Wouldnt  it  be  wonderful  if  our  chil- 
dren had  the  same  right  to  begin  their 
day  as  our  Congressmen  do?" 

So  in  order  to  bring  attention  to  this 
very,  very  important  issue,  in  order  to 
allow  people  to  look  at  the  record,  we 
are  going  to  have  three  different 
things  happening  on  Monday.  First, 
there  will  be  Monday  evening  a  public 
opportunity  for  people  to  come  to  the 
Capitol  to  express  their  concern  from 
8  until  9:30  that  evening  about  prayer 
in  school.  This  will  be  a  public  gather- 
ing on  the  steps  of  the  Capitol.  It  will 
be  an  opportunity  for  people  in  the 
Washington  area  in  particular  and  for 
those  who  wish  to  fly  in  from  around 
the  country  or  drive  in  to  express  their 
personal  commitment  and  their  con- 
cern that  American  children  be  al- 
lowed to  pray  in  school. 

Second,  a  number  of  young  people  in 
particular  have  asked  to  have  a  prayer 
vigil.  We  will  have  a  prayer  vigil  on 
that  evening— and  it  will  last  all 
night— of  young  people  here  at  the 
Capitol  praying  and  seeking  God's 
help  and  intervention  on  the  issue  of 
prayer  in  school. 

Third,  a  number  of  us  have  joined 
together  to  take  a  series  of  special 
orders  which  will  last  from  Monday 
afternoon  until  Tuesday  morning  to 
express  our  commitment  and  our  con- 
cern. A  major  purpose  of  these  special 
orders  will  be  to  read  into  the  Record, 
for  one  particular  volume  of  the  Con- 
gressional Record,  a  clear  statement 
of  all  the  recent  major  cases  in  court 
and  all  the  recent  attacks  on  religious 
freedom  in  America,  to  put  together  in 
one  volume  all  the  major  cases  in 
recent  years  in  which  the  American 
people  have  been  faced  with  an  assault 
on  their  liberty. 

I  frankly  got  involved  in  this  issue 
because  in  Clayton  County.  Ga.,  a 
high  school  was  enjoined  by  a  Federal 
district  judge  who  said  that  students 
in  that  high  school  not  only  could  not 
mention  any  church  activities  or  syna- 
gogue activities,  not  only  could  not 
invite  their  friends  to  any  church  or 
synagogue  activities,  but  they  could 
not  even  wear  a  T  shirt  which  hap- 
pened to  have  the  church's  name  or 
synagogues  name  on  it.  In  other 
words,  you  could  be  invited  to  the 
Marxist  study  club,  you  could  wear  a 
Marxist  T-shirt:  that  is  freedom  of 
speech.  You  could  be  invited  to  a  Gay 
Rights  activist  meeting,  you  could 
wear  a  Gay  Rights  T-shirt:  that  is 
freedom  of  speech.  But  if  you  wanted 
to  wear  a  T-shirt  that  celebrated  God 
or  if  you  wanted  to  join  a  club  which 
celebrated  religion,  that  was  not  per- 
missible: that  was  not  freedom  of 
speech. 

As  I  sat  down  and  talked  to  high 
school  students  who  could  not  believe 
this  was  happening  and  as  I  talked  to 
their  parents.  I  came  to  realize  that 
here  in  the  United  States  there  really 


is  a  sense  of  concern  about  religious 
freedom  and  a  sense  of  frustration, 
and  year  by  year  we  have  seen  the 
American  Civil  Liberties  Union  and  its 
lawsuits  erode  what  were  basic  Ameri- 
can beliefs  for  the  first  180  years  of 
our  history.  I  came  to  realize  that 
there  is  no  answer  except  a  constitu- 
tional amendment. 

Many  people  will  say,  'Well,  I  be- 
lieve in  prayer  in  school,  but  I  don't 
believe  in  amending  the  Constitution.  " 
Let  me  just  say  that  that  is  nonsense. 
If  the  Supreme  Court  has  made  a  deci- 
sion, there  is  only  one  technical  way  to 
respond  to  that  decision.  The  Supreme 
Court  ultimately  interprets  the  Con- 
stitution, and  in  the  absence  of  a  con- 
stitutional amendment  to  overturn 
that  Supreme  Court  decision,  in  fact 
the  American  people  will  have  no 
choice. 

The  reason  this  issue  is  important  is 
not  only  so  our  children  can  pray,  not 
only  so  that  a  Supreme  Being  can  be 
part  of  what  is,  after  all.  a  very  impor- 
tant formative  experience  in  our  chil- 
dren's first  12  years,  but,  as  Supreme 
Court  Justice  Stewart  said: 

When  you  have  a  universal  institution 
which  takes  your  children  from  the  time 
they  are  6  and  keeps  them  until  they  are  18 
and  you  force  God  out  of  the  institution, 
you  are  saying  something.  You  are  not 
being  neutral,  you  are  being  hostile.  You  are 
not  creating  freedom  of  religion,  you  are 
creating  freedom  for  religion. 

The  result  is  that  our  schools  today 
send  a  clear  signal.  They  say  that 
there  are  many  things  you  may  talk 
about  but  religion  is  not  one  of  them, 
there  are  many  things  you  may  consid- 
er but  religion  is  not  one  of  them,  and 
there  are  many  kinds  of  clubs  you  can 
belong  to  but  religion  is  not  one  of 
them.  That  is  not  the  kind  of  society 
the  Founding  Fathers  had  envisioned, 
which  is  a  society  of  freedom  of  reli- 
gion. That  is  a  society  in  which  the 
State  becomes  a  secular  machine  driv- 
ing against  religion. 

So  because  I  think  we  as  a  people 
remain  among  the  most  religious  on 
this  planet,  because  I  think  we  as  a 
nation  truly  believe,  as  our  money  says 
and  indeed  as  it  says  directly  above 
the  Speaker's  chair,  "In  God  We 
Trust,"  I  think  it  is  only  appropriate 
that  our  children  should  have  the  op- 
portunity to  approach  God  each  day. 
And  furthermore,  I  think  it  is  particu- 
larly appropriate,  at  a  time  when  the 
Supreme  Court  has  taken  away  power 
by  a  vote  of  9  people,  that  the  rest  of 
the  American  Nation,  the  other  235 
million  people,  have  an  opportunity  to 
speak  out. 

That  is  why  on  Monday  evening  we 
are  taking  the  position  for  Monday 
evening  that  people  who  want  to  can 
come  to  the  Capitol  steps,  they  can 
gather  from  8  until  9:30,  and  the 
young  people  who  want  to  should  have 
an  opportunity  to  engage  in  a  prayer 
vigil  to  pray  for  the  opportunity  to  re- 


establish the  right  to  pray  in  schools, 
and  that  is  why  a  number  of  us  are 
going  to  take  special  orders  during 
that  day  in  order  to  talk  about  what 
we  see  as  a  very  severe  assault  on  reli- 
gious liberty. 

So  we  would  encourage  Members  of 
the  Congress,  be  they  Democrat  or  Re- 
publican, anyone  who  has  an  interest 
in  this  topic,  who  feels  strongly  about 
the  importance  of  religious  freedom 
and  who  wants  to  be  involved  in  talk- 
ing about  and  laying  the  case  for  why 
we  need  a  constitutional  amendment 
to  permit  voluntary  prayer.  We  believe 
that  in  that  setting  anyone  who  would 
like  to  should  be  encouraged  to  come 
to  the  floor  that  day  to  join  in  any 
time  between  the  end  of  official  busi- 
ness on  Monday  and  Tuesday  morning 
at  9  o'clock,  because  we  think  that 
during  that  series  of  special  orders  we 
will  establish  in  one  volume  of  the 
Congressional  Record  a  clear  case  for 
our  concerns. 

Finally,  we  also  would  encourage 
folks  who  are  back  home,  whether 
they  happen  to  be  watching  on  C-Span 
or  whether  they  simply  want  to  inde- 
pendently engage  in  a  prayer  vigil  or  a 
meeting  or  a  get-together,  to  spend  a 
little  time  on  Monday  evening  talking 
about  or  watching  us  talk  about  the 
record  of  what  has  been  happening  in 
America  on  this  very  important  issue 
of  prayer  in  school. 
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I  think  it  will  be  a  very  important 
moment  in  American  history.  I  think 
Monday  night  will  be  a  very  important 
opportunity  for  the  American  people. 
I  hope  that  a  number  of  folks  who  are 
concerned  about  prayer  in  school  will 
in  fact  be  involved. 

I,  therefore,  wanted  to  take  just  a 
few  moments  today  to  discuss  this 
issue. 


REPEAL  OF  DEPARTMENT  OF 
ENERGY  PERSONNEL  RESTRIC- 
TIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  is  recognized  for  15  min- 
utes. 

•  Mr.  BROYHILL.  Mr.  Speaker, 
today,  I  join  my  colleagues,  the  gentle- 
man from  California  (Mr.  Moorhead) 
and  the  gentleman  from  Illinois  (Mr. 
Corcoran)  in  introducing  legislation 
to  improve  the  management  and  effi- 
ciency of  the  Department  of  Energy. 

Mr.  Speaker,  if  we  enact  the  legisla- 
tion we  propose  today  we  can  save  $21 
million  in  costs  which  otherwise  must 
be  spent  under  current  law.  This  bill  is 
designed  to  save  this  $21  million  by 
eliminating  the  so-called  personnel 
floor  requirement  in  a  variety  of 
public  laws. 


Mr.  Speaker,  current  law  makes  ab- 
solutely no  sense  when  it  requires  the 
Department  of  Energy  to  continue  to 
employ  people  in  areas  for  which 
there  is  little  or  no  work  for  them  to 
do.  Worse  still,  current  law  would  re- 
quire the  Economic  Regulatory  Ad- 
ministration to  increase  its  staff  by  an 
unparalleled  amount,  adding  145  full- 
time  positions  in  the  near  future. 
There  is  virtually  no  need  for  this  in- 
crease, other  than  to  satisfy  a  very  ill- 
advised  law.  Federal  tax  dollars  are 
being  wasted. 

Mr.  Speaker,  in  addition  to  the  sheer 
waste  of  money,  current  law  prevents 
sound  management  practices  at  DOE. 
Would  any  of  us  here  submit  to  a  Fed- 
eral law  mandating  that  we.  in  the  ad- 
ministration of  our  own  allotted  budg- 
ets to  run  our  congressional  offices 
and  committees,  have  so  many  clerks, 
so  many  caseworkers,  so  many  law- 
yers, and  so  forth?  Of  course  not.  Con- 
gress should  not  impose  a  restraint  on 
the  Department  of  Energy  that  it  re- 
jects for  itself. 

Mr.  Speaker,  I  am  advised  by  the 
Secretary  of  Energy,  Donald  Paul 
Hodel,  that  as  he  travels  our  country, 
speaking  at  various  functions,  he  re- 
lates that  his  Department  of  Energy 
must  retain  staff  solely  to  comply  with 
these  acts  of  Congress.  People  around 
the  country  are  appalled  at  the  folly 
of  these  laws.  I  believe  that  American 
people  would  support  us  in  repealing 
these  laws. 

Finally.  I  am  more  than  a  little  ap- 
palled at  these  laws  myself  and  some- 
what embarrassed  to  have  Congress  at 
fault.  We  owe  it  to  ourselves  to  repeal 
these  laws  and  we  owe  it  to  the  tax- 
payers to  save  them  the  $21  million 
that  would  be  otherwise  wasted. 

Mr.  Speaker.  I  include  in  the  Record 
at  this  point  the  Secretary's  formal 
letter  of  transmission,  and  the  text  of 
the  legislation  itself: 

The  Secretary  of  Energy. 

Washington,  D.C. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Speaker:  Enclosed  is  proposed 
legislation  '[tlo  repeal  personnel  restric- 
tions applicable  to  the  Department  of 
Energy." 

BACKGROUND 

The  Department  of  Energy  currently  is 
required  by  Public  Law  97-257  and  Public 
Law  98-63  to  employ  not  less  than  a  certain 
number  of  employees  in  the  following  four 
areas: 
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In  addition  to  these  personnel  floor  re- 
strictions. Public  Law  97-276  and  Public 
Law  97-377  prohibit  the  Department  from 
taking  any  action  that  "would  result  in  a 
significant  reduction  of  the  employment 
levels  for  any  program  or  activity  below  the 
employment  levels  in  effect  on  Septeml)er 
30.  1982.  " 

purpose  of  the  legislation 

The  purpose  of  this  proposed  legislation  is 
to  restore  the  ability  provided  by  permanent 
law  to  tailor  personnel  strength  to  mission 
requirements  by  repealing  extraordinary 
legislation  mandating  minimum  personnel 
levels  in  selected  offices  within  the  Depart- 
ment and  imposing  employment  reduction 
restrictions. 

More  specifically,  the  proposed  legislation 
would  repeal  section  303  of  the  Supplemen- 
tal Appropriations  Act.  1982  (Public  Law  97- 
257)  and  the  item  entitled  "Administrative 
Provisions.  Department  of  Energy"  and  its 
heading  "Department  of  Energy"  in  chapter 
VII  of  the  Supplemental  Appropriations 
Act.  1983  (Public  Law  98-63)  which  impose 
the  personnel  floors.  In  addition,  this  pro- 
posed legislation  would  repeal  the  final  pro- 
viso in  section  101(g)  of  the  Continuing  Ap- 
propriations for  Fiscal  Year  1983  (Public 
Law  97-276)  and  the  final  proviso  in  section 
101(f)  of  the  Continuing  Appropriations  for 
Fiscal  Year  1983  (Public  Law  97-377). 
discussion 

Management  reform  is  a  priority  issue 
throughout  the  Federal  establishment.  The 
Office  of  Management  and  Budget  is  direct- 
ing a  six-year  management  improvement 
effort  entitled  Reform  88.  which  has  identi- 
fied a  number  of  areas  where  significant 
gains  in  Government  efficiency  and  cost  ef- 
fectiveness can  be  expected.  The  President's 
Private  Sector  Survey  on  Cost  Control,  also 
known  as  the  Grace  Commission,  made 
many  specific  recommendations  for  cost  sav- 
ings in  its  1983  report.  In  addition,  the 
Energy  Research  Advisory  Board  and  the 
White  House  Science  Council  looked  at 
ways  to  improve  the  effectiveness  of  the  De- 
partment's field  offices  and  laboratories.  In 
response  to  these  various  recommendations, 
we  are  undertaking  a  number  of  manage- 
ment initiatives  which  should  result  in  sav- 
ings of  $47.5  million  in  Fiscal  Year  1984  and 
$96.0  million  in  Fiscal  Year  1985.  The  at- 
tainment of  these  savings  will  reduce  the 
need  for  new  budget  authority. 

The  personnel  floors  and  employment  re- 
duction restrictions  are  inconsistent  with 
these  Federal  efforts  to  cut  costs  through 
increased  efficiency  in  Government  oper- 
ations: they  require  us  in  certain  areas  to 
hire  and  retain  people  in  specific  jobs 
whether  or  not  there  is  work  for  them.  This 
can  result  in  a  clear  waste  of  the  taxpayer's 
money.  In  the  face  of  our  concerted  efforts 
to  reduce  Federal  spending  and  budget  defi- 
cits, these  personnel  floors  and  employment 
reduction  restrictions  are  counterproduc- 
tive. 

In  addition,  the  personnel  floors  and  em- 
ployment reduction  restrictions  reduce  my 
ability  to  manage  the  resources  of  the  De- 
partment as  efficiently  as  possible  by: 


Restricting  the  flexibility  to  allocate  staff 
to  respond  to  changing  workload  demands. 

Prohibiting  improved  manpower  utiliza- 
tion or  restructuring  of  the  workforce  to 
achieve  economies,  which  would  reduce 
staff  levels  below  the  statutory  floors,  and 

Restricting  the  use  of  innovative  and  less 
costly  methods  of  accomplishing  the  work- 
load, for  example  by  the  use  of  temporary 
employees  or  contracting  out  specific,  non- 
governmental functions. 

Of  particular  importance  is  the  fact  that 
after  September  30.  1984.  the  personnel 
floor  applicable  to  the  Economic  Regulatory 
Administration  (ERA)  must  increase  by  145 
full-time  equivalents,  an  increase  unparal- 
leled by  any  increase  in  workload  or  respon- 
sibilities. This  result  occurs  because  Public 
Law  98-63  modified  the  floors  for  ERA  es- 
tablished in  Public  Law  97-257  only  for 
fiscal  years  1983  and  1984. 

Repeal  of  the  personnel  floors  and  em- 
ployment reduction  restrictions  would  be 
consonant  with  the  Administration's  desire 
to  assure  the  American  people  that  their 
tax  dollars  are  not  being  expended  needless- 
ly. Repeal  would  in  no  way  harm  the  De- 
partment's ability  to  accomplish  its  mission: 
the  program  affected  by  the  personnel 
floors  have  proposed  funding  and  staffing 
levels  in  the  fiscal  year  1985  budget  request 
which  will  accomplish  program  objectives 
and  be  consistent  with  the  F»resident's  na- 
tional energy  policy  objectives. 

A  similar  personnel  restriction  affecting 
the  Department  is  found  at  section  311  of 
Public  Law  98-146.  and  we  will  be  forward- 
ing to  Congress  proposed  legislation  to 
eliminate  that  restriction  as  well. 

COST  AND  budget  DATA 

Enactment  of  this  legislative  proposal 
would  save  approximately  $21  million  in 
personnel  costs  in  fiscal  year  1985  from  the 
personnel  levels  mandated  by  Public  Law 
97-257  and  Public  Law  98-63. 

For  the  reasons  cited  in  this  letter,  I 
strongly  recommend  that  the  Congress 
enact  the  enclosed  proposed  legislation, 
thereby  reducing  waste  and  inefficiency  in 
Government. 

The  Office  of  Management   and  Budget 
advises  that  enactment  of  this  legislative 
proposal  would  be  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely, 

Donald  Paul  Hodel. 


H.R. 4998 

A  bill  to  repeal  personnel  restrictions 
applicable  to  the  Department  of  Energy 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 303  of  the  Supplemental  Appropria- 
tions Act.  1982  (Public  Law  97-257)  and  the 
item  entitled  "Administrative  Provisions. 
Department  of  Energy"  and  its  heading  "de- 
partment OF  ENERGY"  in  Chapter  VII  of  the 
Supplemental  Appropriations  Act,  1983 
(Public  Law  98-63:  97  Slat.  328)  are  re- 
pealed. 

Sec  2.  The  final  proviso  in  section  101(g) 
of  the  Continuing  Appropriations  for  fiscal 
year  1983  (Public  Law  97-276)  and  the  final 
proviso  in  section  101(f)  of  the  Continuing 
Appropriations  for  fiscal  year  1983  (Public 
Law  97-377).  both  concerning  Department 
of  Energy  employment  levels,  are  repealed.* 
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FOR  ALL  THE  WORLD  TO  SEE        existing  law— in  fact,  increases  it— and    one  for  the  United  States  to  be  light- 
The  SPEAKER  pro  tempore.  Under    Provides  greater  relief  to  larger  fami-     ing  matches  in 
a  previous  order  of  the  House,  the  gen-    »«.  those  whose  expenses  are  neces 


*i t THi ;j_   /»«_    V »  1-     .sarilv  laruer. 


Yes;  that  is  what  the  Reagan  admin- 
istration  is   doing   by   constructing   a 
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constructed  or  improved.  Only  two  of  the 
projects  received  specific  approval  by  Con- 
gress. This  year,  plans  call  for  construction 
of  at  least  two.  possibly  three,  new  airfields, 
even  though  no  plans  for  them  have  been 


Washington   Post   on   the  subject   of 
computer-assisted  crime  legislation. 
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unnecessarily.  But  both  the  private  sector 
and  the  federal  government  have  come,  be- 
latedly, to  realize  that  computer  crime  is 
now  a  multi-million-dollar  enterprise  operat- 
ing within  their  borders.  Better  built-in  se- 
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FOR  ALL  THE  WORLD  TO  SEE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Young)  is 
recognized  for  5  minutes. 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, with  the  Soviet  Unions  veto  yester- 
day of  a  plan  to  send  a  United  Nations 
peacekeeping  force  to  Lebanon,  all  the 
world  can  once  again  see  that  it  is  the 
Soviet  Union  which  continues  to  dis- 
rupt the  peacemaking  process  in  the 
Middle  East. 

By  creating  instability  in  nation's 
throughout  the  world,  the  Soviets  be- 
lieve they  can  gain  a  foothold  in  vital 
strategic  regions  as  they  have  done  in 
Africa.  Southeast  Asia,  Eastern 
Europe  and  most  recently  in  our  own 
hemisphere.  A  peaceful  resolution  to 
the  problems  in  Lebanon  and  Central 
America  would  be  detrimental  to  the 
Soviet  cause. 

It  is  so  ironic  that  the  Soviet  Union 
is  a  member  of  the  United  Nations  and 
the  Security  Council  since  both  bodies 
are  charged  with  insuring  internation- 
al peace,  which  is  contrary  to  real 
Soviet  intentions.  Instead,  the  Soviets 
see  their  membership  in  the  United 
Nations  as  a  forum  for  their  massive 
propaganda  and  disinformation  cam- 
paigns. In  addition,  they  see  the  U.N. 
headquarters  as  a  sanctuary  for  KGB 
agents  to  conduct  their  espionage  ac- 
tivities right  here  in  the  United  States. 

The  Soviets  latest  U.N.  veto  of  a 
peacemaking  effort  in  the  Middle  East 
should  come  as  no  surprise  though, 
since  it  comes  from  a  nation  which 
last  year  shot  down  an  unarmed  civil- 
ian aircraft  and  murdered  innocent 
men,  women,  and  children  in  Afghani- 
stan.* 


IMPROVED  CHILD  CARE  ACT  OF 
1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
introducing  the  Improved  Child  Care 
Act  of  1984  today,  legislation  amend- 
ing the  Internal  Revenue  Code  to 
enable  working  parents  to  take  better 
care  of  their  children  and  disabled  de- 
pendents. Under  existing  law,  working 
taxpayers  are  allowed  a  tax  credit  of 
between  20  and  30  percent  on  child 
care  costs  of  up  to  $2,400  for  one  child 
and  $4,800  for  two  or  more  children. 
My  bill  will  increase  the  allowable  per- 
centage to  between  25  and  50  percent, 
based  on  income.  It  will  leave  the 
$2,400  limit  for  one  child  intact,  but 
will  allow  parents  to  take  into  account 
up  to  $2,400  for  each  additional  child. 

The  combined  effect  of  these 
changes  will  be  to  ease  the  financial 
burden  of  child  care  imposed  on  par- 
ents who  must  work  to  provide  for 
their  families.  The  Improved  Child 
Care  Act  retains  the  progressivity  of 


existing  law— in  fact,  increases  it— and 
provides  greater  relief  to  larger  fami- 
lies, those  whose  expenses  are  neces- 
sarily larger. 

Children  are  our  Nation's  most  valu- 
able resource,  its  future,  our  future. 
Yet  untold  numbers  of  children  come 
home  to  empty  houses  after  school, 
with  no  one  to  care  for  them,  with  no 
supervision.  How  can  we  hope  that 
they  will  develop  into  responsible, 
secure  citizens?  We  read  about  the  ob- 
vious disasters— the  fires,  children  who 
disappear— but  what  of  the  quiet  trag- 
edies, the  lack  of  guidance,  the  oppor- 
tunities for  trouble,  the  fear,  the  sense 
of  uncaring? 

No  caring  parent  would  choose  for  a 
l)eloved  child  a  latchkey  existence,  but 
for  many  families,  the  alternative  is 
unaffordable  child  care.  My  bill  helps 
to  remove  that  obstacle  to  finding 
caring,  responsible  people  to  watch 
over  our  children  when  we  cannot  do 
so  ourselves. 

A  second  aspect  of  the  Improved 
Child  Care  Act  addresses  the  particu- 
larly difficult  situation  facing  working 
individuals  who  must  provide  care  for 
dependents  who  are  emotionally  or 
physically  incapable  of  caring  for 
themselves.  Again,  I  have  increased 
the  allowable  percentage  for  the  credit 
to  between  25  and  50  percent,  but  I 
have  also  raised  the  per  individual 
limit  on  expenses  that  can  be  consid- 
ered in  calculating  the  credit  to  $4,800. 
This  is  a  more  realistic  level  given  the 
extraordinary  expenses  all  too  often 
associated  with  caring  for  individuals 
with  special  needs. 

Caring  for  such  dependents  often 
leaves  families  completely  drained  fi- 
nancially and  emotionally.  My  bill 
would  better  enable  families  to  care 
for  their  special  dependents  by  reliev- 
ing these  stresses,  and  the  revenue  loss 
is  minimal,  less  than  0.5  percent  of 
budget  revenues  for  fiscal  year  1984. 

We  must  recognize  the  need  for 
better  care  for  our  dependents  and 
children.  We  simply  cannot  afford  to 
create  a  society  of  throwaway  chil- 
dren, either  for  our  children's  sakes  or 
for  our  own  futures  as  a  people  and  a 
culture.  I  urge  my  colleagues  to  make 
this  investment  in  the  hearts  and 
minds  of  our  children  by  supporting 
the  Improved  Child  Care  Act  of  1984.« 


BRAVO.  SENATOR  SASSER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Alexan- 
der) is  recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  it 
may  be  that  the  volatile  issue  of  Cen- 
tral America  will  be  allowed  to  smol- 
der through  the  rest  of  1984,  an  elec- 
tion year.  Or  lightning  may  strike  in 
the  form  of  some  unforeseen  political 
or  military  fireworks.  In  any  case,  this 
tinderbox  of  an  area  is  a  dangerous 


one  for  the  United  States  to  be  light- 
ing matches  in. 

Yes;  that  is  what  the  Reagan  admin- 
istration is  doing  by  constructing  a 
military  arsenal  and  fortress  in  Hon- 
duras. Last  week,  I  outlined  the  devi- 
ous procedures  by  which  the  adminis- 
tration was  circumventing  congres- 
sional appropriations  authority  in  an 
evident  appetite  for  Armageddon.  Our 
questionable  construction  activity  and 
military  presence  have  also  endan- 
gered civilian  democratic  rule  in  Hon- 
duras. 

Senator  Jim  Sasser  of  Tennessee, 
like  many  of  the  rest  of  us  in  Con- 
gress, is  concerned  over  the  drift  of 
our  policy.  He  recently  toured  the  con- 
struction site  In  Honduras  and  con- 
cluded that,  even  while  the  debacle  in 
Lebanon  continues,  our  Nation  was 
being  "drawn  into  a  military  conflict 
in  which  still  more  United  States  lives 
will  be  lost. " 

I  commend  this  excellent  and  far- 
sighted    article    by    Senator    Sasser. 
"Our     Risky     Bases     on     Honduras,  " 
which    appeared    in    the    New    York 
Times  yesterday. 
(Prom  the  New  York  Times.  Feb.  29.  1984] 
Our  Risky  Bases  in  Honduras 
(By  Jim  Sasser) 

Washington.— Despite  the  claims  of  four 
Republican  Senators  just  back  from  Hondu- 
ras that  United  States  bases  there  are  only 
temporary,  the  evidence  clearly  suggests 
that  the  bases  are  permanent— and  a  danger 
to  our  foreign  policy  interests. 

The  delegation  left  for  Honduras  the  day 
it  was  disclosed  that  United  States  military 
commanders  planned  to  conduct  exercises 
there  each  year  for  the  foreseeable  future— 
perhaps  for  20  years.  But  the  Senators,  on 
returning,  dutifully  reported  that  the  net- 
work of  airfields  and  other  military  facilities 
we  constructed  are  temporary  and  will  not 
be  usable  in  a  short  time.  They  cited  dete- 
riorating barracks  as  one  key  piece  of  evi- 
dence, they  didn't  say  that  the  barracks 
were  built  in  the  middle  of  a  swamp.  The 
Senators  ignored  findings  of  the  General 
Accounting  Office  (the  independent  investi- 
gative arm  of  Congress),  which  told  them, 
before  they  left,  that  the  United  States  was 
"engaged  in  a  continuing,  if  not  permanent 
military  presence  in  Honduras." 

The  Senators'  contention  that  the  facili- 
ties are  "temporary"  contradicts  the  public 
statements  of  Gen.  Adolfo  Alvarez  Marti- 
nez, the  Honduran  armed  forces'  chief.  He 
has  stated  that  the  airfields  will  be  main- 
tained for  the  foreseeable  future,  and  has 
even  discussed  contracting  with  the  United 
States  to  provide  thai  maintenance. 

The  trip  by  Senators  friendly  to  the  Ad- 
ministration will  not  change  the  facts  about 
our  involvement  in  Honduras.  The  bases 
were  built  in  the  past  year  virtually  without 
public  notice  and  debate.  Much  of  this  con- 
struction, with  its  grave  implications  for 
future  military  commitments,  has  taken 
place  without  specific  Congressional  approv- 
al. Operating  under  the  guise  of  military  ex- 
ercises Big  Pine  I  and  II.  combat  engineers 
constructed  not  only  airfields  but  also  radar 
stations  and  base  camps  on  a  scale  unprece- 
dented for  this  type  of  military  maneuver. 

In  a  country  the  size  of  Tennessee,  the 
Administration  directed  that  six  airfields  be 


constructed  or  improved.  Only  two  of  the 
projects  received  specific  approval  by  Con- 
gress. This  year,  plans  call  for  construction 
of  at  least  two,  possibly  three,  new  airfields, 
even  though  no  plans  for  them  have  been 
submitted  for  Congressional  approval.  One 
would  be  situated  near  the  Nicaraguan 
border,  another  a  few  miles  from  El  Salva- 
dor. Still  under  discussion  between  the  two 
Governments  is  a  proposal  for  a  $150  mil- 
lion to  $200  million  joint  United  States-Hon- 
duran  naval  base  at  Puerto  Castilla,  on  the 
Caribbean. 

United  States  military  commanders  say 
that  most  of  the  facilities  are  needed  to  sup- 
port the  exercises.  They  claim  that  the  De- 
fense Department  is  within  its  authority  in 
spending  operational  and  maintenance 
funds  appropriated  for  the  exercises  to 
build  airfields  and  radar  installations.  How- 
ever, the  number  of  airfields  and  other  fa- 
cilities goes  far  beyond  what  is  necessary  to 
conduct  the  exercises.  A  runway  at  Agua- 
cate,  for  example,  recently  was  extended 
from  4.300  to  8.000  feet.  The  Honduran  mili- 
tary plans  to  pave  it  soon,  making  it  capable 
of  handling  jet  attack  aircraft.  If  it  were  de- 
signed to  handle  only  C-130's.  the  aircraft 
normally  used  to  supply  exercises,  a  strip  of 
little  more  than  3.000  feet  would  be  suffi- 
cient. 

It  is  difficult  to  determine  what  threat 
these  facilities  are  designed  to  meet.  The 
possibility  of  invasion  by  Nicaragua  is  dis- 
counted by  both  United  Slates  and  Hondu- 
ran military  officials,  who  agree  that  the 
greatest  threat  to  Honduran  stability  comes 
from  subversive  elements  inside  Honduras 
itself. 

Ironically,  the  United  States'  military 
presence  may  create  a  more  fertile  environ- 
ment for  subversion  of  the  fledgling  consti- 
tutional democracy,  which  was  established 
two  years  ago  after  10  years  of  military  rule, 
by  forcing  diversion  of  meager  resources 
from  desperately  needed  social  programs 

Many  Hondurans  fear  that  the  growing 
role  of  their  military  threatens  democracy's 
survival.  "Already,  all  of  the  power  is  with 
the  military."  one  opposition  leader  told  me 
when  I  visited  between  Peb.  3  and  Feb.  6. 
While  the  military  prospers,  little  progress 
is  being  made  in  dealing  with  the  nation's 
staggering  social  and  economic  problems. 
Honduras  is  Central  America's  poorest 
country,  with  a  per  capita  annual  income  of 
$600.  Its  share  of  the  world  banana  and 
coffee  markets  has  shrunk  markedly  in 
recent  years.  Capital  investment  is  nonexist- 
ent. Of  every  100  children,  76  suffer  from 
malnutrition.  Diarrhea  remains  the  leading 
cause  of  death  among  children. 

Experience  shows  the  folly  of  approach- 
ing every  trouble  spot  from  a  purely  mili- 
tary viewpoint.  Sadly,  the  Administration 
ignores  history,  including  its  painful  experi- 
ence in  Lebanon.  Now,  it  is  up  to  Congress 
to  slow  down  the  buildup  in  Honduras 
before  our  nation  is  drawn  into  a  military 
conflict  in  which  still  more  United  States 
lives  will  be  lost.* 


COMPUTER-ASSISTED  CRIME 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr,  Nelson)  is 
recognized  for  5  minutes. 
•  Mr,  NELSON  of  Florida,  Mr.  Speak- 
er, I  am  delighted  to  bring  to  your  at- 
tention, an  editorial  by  the  influential 


Washington   Post  on  the  subject   of 
computer-assisted  crime  legislation. 

H.R.  1092,  the  Federal  Computer 
Systems  Protection  Act,  to  which  the 
Post  refers,  makes  crime  by  computer 
a  specific  Federal  offense.  It  provides 
our  prosecutors  with  adequate  tools  to 
convict  this  new  sophisticated  crimi- 
nal—who is  stealing  upward  of  $100 
million  to  $300  million  each  year  with 
the  use  of  computers. 

The  bill  has  received  the  generous 
support  of  trade  associations  in  the  in- 
dustry, including  the  American  Socie- 
ty for  Industrial  Security.  Computer 
and  Business  Equipment  Manufactur- 
ers' Association,  Data  Processing  Man- 
agement Association,  American  Bank- 
ers' Association,  Association  of  Federal 
Investigators,  Electronic  Data  Process- 
ing (EDP)  Auditors,  and  others.  We 
have  118  cosponsors  and  a  resumption 
of  hearings  held  in  November  is  ex- 
pected early  next  year  before  Chair- 
man Don  Edwards'  Subcommittee  on 
Civil  and  Constitutional  Rights. 

I  invite  my  colleagues  to  join  me  in 
the  effort  to  combat  burgeoning  crimi- 
nal activity  by  computer.  At  this  point 
in  the  Record,  I  include  from  the  De- 
cember 2,  1983,  Washington  Post  an 
editorial: 

[From  the  Washington  Post,  Dec.  2,  1983] 
Computer  Crime 

The  computer  hotdoggers,  whose  inva- 
sions of  remote  data  bases  arouse  both  ad- 
miration and  concern,  have  drawn  attention 
to  a  serious  and  growing  problem.  Among 
the  many  things  that  computers  have  made 
easier  are  the  stealing  and  destruction  of 
other  people's  property.  And  current  law  is 
not  well-suited  either  to  deter  or  to  pros- 
ecute such  offenses. 

Many  existing  federal  or  state  statutes 
could  be  invoked  in  the  prosecution  of  spe- 
cific offenses,  depending  upon  their  circum- 
stances. But  since  none  of  these  laws  deals 
specifically  with  the  types  of  unauthorized 
access  made  possible  by  computer  networks, 
law  enforcement  agents  and  prosecutors 
must  try  to  stretch  these  statutes  to  cover 
situations  never  envisioned  by  their  draft- 
ers. Because  courts  tend— properly— to  inter- 
pret any  ambiguity  in  the  law  to  favor  a  de- 
fendant, it  is  only  too  possible  that  a  person 
who  has,  for  example,  stolen  valuable  trade 
secrets  or  willfully  destroyed  irreplaceable 
records  might  escape  conviction  because  of 
gaps  in  the  law. 

"To  remedy  this  situation,  Rep.  Bill  Nelson 
has  introduced  a  bill  that  would  make  it  a 
federal  crime  to  use  computers  for  fraudu- 
lent purposes  where  these  computers  were 
federally  owned  or  used  by  organizations  in- 
volved in  interstate  commerce.  The  meas- 
ure—patterned after  successfully  used  stat- 
utes in  Florida  and  California— has  won  the 
endorsement  of  numerous  trade  associa- 
tions. 

The  Justice  Department  has  also  support- 
ed the  bill  with  minor  qualifications  and  the 
added  suggestion  that  simple  unauthorized 
access  to  a  computer  be  made  a  misdemean- 
or. That  seems  a  useful  addition.  Computer 
"hackers"  may  mean  no  harm,  but  amuse- 
ments that  can  result  in  the  destruction  of, 
say,  irreplaceable  medical  records  ought  to 
be  firmly  discouraged. 

There  is,  of  course,  a  strong  presumption 
against  littering  the  federal  criminal  code 


unnecessarily.  But  Iwth  the  private  sector 
and  the  federal  government  have  come,  be- 
latedly, to  realize  that  computer  crime  is 
now  a  multi-million-dollar  enterprise  operat- 
ing within  their  borders.  Better  built-in  se- 
curity measures  for  computer  systems  are 
obviously  the  surest  protection,  but  passage 
of  a  strong  federal  law  would  have  an  im- 
portant deterrent  effect.  Although  several 
states  have  enacted  computer-crime  stat- 
utes, their  coverage  is  uneven,  and  a  uni- 
form federal  law  would  be  a  far  more  effec- 
tive way  of  dealing  with  a  type  of  offense 
that  is,  by  its  very  nature,  no  respecter  of 
state  boundaries. 

Computer  virtuosity  is  surely  to  be  ad- 
mired. But  tampering  with  information, 
whether  done  for  gain  or  amusement,  can 
deprive  other  people  of  property  far  more 
valuable  than  the  contents  of  a  Brinks  ar- 
mored truck.  The  law  that  seeks  to  deter 
and  punish  such  thievery  should  be  firm 
and  unambiguous.* 


ECONOMIC  RECOVERY:  THE 
GRAND  ILLUSION 

The  SPEAKER  pro  tempore  (Mr. 
Gray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Gonzalez)  is  recognized  for  60  min- 
utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  I 
have  pointed  out  before,  since  my  elec- 
tion to  the  House  of  Representatives,  I 
have  served  as  a  member  of  what  origi- 
nally was  known  as  the  Banking  and 
Currency  Committee,  today  known  as 
the  Banking,  Finance  and  Urban  De- 
velopment Committee.  It  is  one  of  the 
historic  standing  main  committees 
that  the  House  has.  As  such,  I  have 
maintained  a  very  extreme  active  par- 
ticipation in  its  deliberations  and  I 
have  introduced  legislation  over  the 
course  of  years,  as  a  matter  of  fact, 
some  for  more  than  nine  Congresses, 
in  which  the  recognition  of  a  problem 
that  at  that  time  was  barely  discerni- 
ble on  the  horizon  has  now  come  in 
full  bloom,  full  view,  to  perplex  our 
leaders,  both  in  the  executive  branch 
of  the  Government  as  well  as  the  Con- 
gress, the  national  policymaking  body. 
I  am  speaking  about  the  fiscal,  the 
monetary  policies  of  this  great  coun- 
try. 

I  have  introduced  resolutions  of  im- 
peachment, for  example,  directed  to 
the  Chairman  of  the  Federal  Reserve 
Board,  the  one  actually  still  Chairman 
of  the  Board. 

I  have  seen  with  great  dismay,  great 
demoralizing  dismay,  that  those  things 
that  we  foresaw  are  now  coming  to 
pass  and  that  the  fundamental  causes 
and,  therefore,  understanding  proper- 
ly of  the  problem,  which  is  the  only 
way  that  one  can  be  enabled  to  resolve 
the  problem,  still  remain  ignored. 

I  am  speaking  today  now  of  the  pos- 
sibility that  the  financial  structure, 
not  only  of  our  financial  institutions, 
but  in  the  general  economy  of  the 
coimtry,  is  in  grave  shadow  of  crisis. 
We  know,  and  I  think  the  average  citi- 
zen does  not  have  to  be  told,  for  it  is 
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from  them  that  I  have  learned  and  countable  to  the  Congress,  therefore,  predictable  result  of  great   economic 

have  been  sensitive  to  their  concern,  unaccountable  to  the  people.  hardship.  When  we  look  at  all  these 

that  I  have  been  motivated  to  legislate  The   great   battle   that   has   ensued  factors,  we  can  see  that  we  are  living 
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bitantly  priced  credit,  and  not  enough 
by  real  growth  in  personal  income. 
Interest    rates    remain    historically 


the  world  economy,  and  what  we  are 
actually  achieving. 
Looking  beyond  the  industrial  world. 
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from  them  that  I  have  learned  and 
have  been  sensitive  to  their  concern, 
that  I  have  been  motivated  to  legislate 
as  a  matter  of  truth.  It  certainly  has 
not  been  the  experts  that  we  have 
heard  before  the  committee,  the  great 
renowned  economic  experts,  those 
that  have  even  served  in  these  mighty 
powerful  seats  as  Secretary  of  the 
Treasury.  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs  and  the 
like. 

I  find  that  somehow  or  other,  not- 
withstanding that  expertise,  the  real 
guidance  comes  back  from  the  citizens 
in  the  communities  that  are  living, 
working,  get  up  in  the  morning,  do 
their  work,  pay  their  taxes,  go  to 
church,  support  their  families,  support 
the  Government,  interested  in  electing 
their  chosen  representatives  and  who 
are  the  overlooked  today. 

We  have  heard  about  the  so-called 
silent  majority,  but  back  at  the  turn  of 
the  century  there  was  a  great  Ameri- 
can thinker  who  referred  to  this  group 
as  the  forgotten  man,  the  forgotten 
American.  That  was  just  this  ordinary 
American  I  have  described. 

Today,  agitated,  flailed,  flagellated 
by  exorbitant  and  unconscionable 
rates  of  interest,  with  as  I  have  point- 
ed out  over  the  course  of  about  five 
Congresses,  the  attitude  being  that 
this  is  an  act  of  God,  that  there  is 
nothing  anybody  can  do  to  control  ex- 
orbitant and  extortionate  and  usurious 
rates  of  interest.  It  is  at  the  heart  of 
the  matter.  To  a  certain  extent,  it  is 
the  cause.  To  a  certain  extent,  it  is  an 
effect,  with  other  underlying  causes: 
but  there  is  no  question  that  it  became 
obvious  in  the  sixties  that  our  finan- 
cial structures  and  institutional  frame- 
work of  reference  were  outmoded,  that 
the  pace  of  events  domestically  and 
internationally  had  not  only  caught 
up  with  us,  but  had  overcome  us  and 
that  we  would  have  to  address  that 
issue:  so  that  today  when  I  attended  a 
session  of  another  committee  I  belong 
to.  the  Committee  on  Small  Business, 
it  began  very  interesting  hearings  on 
the  impact  of  these  forces  on  small 
business  and  why  small  businesses  are 
going  out  in  record  numbers  like  never 
before,  a  greater  number  than  even  at 
the  peak  point  of  the  depression  years. 

So  that  I  will  develop  this  and  also 
go  back  to  the  legislation  we  have 
been  introducing  that  has  to  do.  for  in- 
stance, with  the  reform  of  the  Federal 
Reserve  System,  which  itself  is  now  a 
sort  of  untouchable  in  American  poli- 
tics, even  though  the  Federal  Reserve 
Board  in  that  institutional  activity 
known  as  the  Federal  Reserve  System 
is  a  creature  of  the  Congress,  born  out 
of  the  1913  Federal  Reserve  Board 
Act.  Today  the  overwhelming  prepon- 
derant Members  of  Congress,  citizens 
and  leaders,  think  that  it  is  an  inde- 
pendent, autonomous  body,  that  is  un- 
accountable to  the  President,  is  unac- 


countable to  the  Congress,  therefore, 
unaccountable  to  the  people. 

The  great  battle  that  has  ensued 
since  the  beginning  of  national  exist- 
ence, the  first,  the  Second  Continental 
Congresses,  the  first  organization  of 
the  Government  under  the  Constitu- 
tion in  1789.  this  was  the  key  issue. 
This  was  the  fundamental  issue  that 
could  be  resolved  in  one  question:  Who 
or  what  force  is  going  to  decide  the 
credit  allocation  resources  of  the 
Nation  and  for  whom? 

D  1600 

The  rest  is  history.  I  will  develop 
this  as  we  go  along.  We  have  the  odd 
spectacle  of  continuous,  rosy  talk 
about  the  strength  of  the  national 
economy  today,  from  the  President 
and  his  assorted  cheerleaders,  while  at 
the  same  time  the  financial  markets 
are  seething  with  fear  and  frustration, 
and  economic  experts  on  every  hand 
warn  of  hard  times  to  come.  What  do 
we  have  here— an  economic  recovery 
or  a  grand  illusion? 

It  is  an  exceedingly  difficult  thing  to 
get  a  reasonable  view  of  what  is  hap- 
pening in  an  economy  as  large  and 
complex  as  ours;  the  task  is  much 
more  difficult  when  we  come  to  under- 
stand that  our  fate  is  also  influenced 
by  what  is  happening  elsewhere— 
forces  and  factors  that  lie  well  beyond 
our  control,  well  beyond  even  any 
hope  of  our  control.  But  if  we  are  to 
discharge  our  responsibility  as  repre- 
sentatives of  the  people,  we  must  try 
to  understand  what  is  really  happen- 
ing, explain  the  facts  as  best  we  can, 
and  seek  to  take  responsible  action  in 
the  national  interest.  Even  though  the 
President  and  his  electioneering  team 
indulge  in  fantasy  and  illusion,  we 
cannot  afford  that  luxury,  if  we  are 
true  to  our  responsibility. 

Our  task  is  made  difficult  by  the 
fact  that  there  is  no  single  thing  we 
can  point  to  and  say:  "that  is  the  cause 
of  our  undoing."  We  can  talk  about 
the  deficit,  and  the  dangers  that  it 
holds,  and  it  is  true  that  the  deficit  is 
unprecedented  and  dangerous,  but 
that  is  not  the  only  thread  that  we 
must  see.  It  is  also  true  that  we  have 
an  unprecedented  and  growing  trade 
deficit,  and  that  trade  deficit  is  costing 
us  millions  of  jobs.  And  it  is  true  that 
the  dollar  is  generally  overvalued  in 
the  world  currency  market,  which  con- 
tributes to  the  trade  deficit.  But  at  the 
same  time,  the  high  value  of  the  dollar 
attracts  vast  flows  of  foreign  invest- 
ment here,  which  is  one  of  the  things 
that  makes  the  deficit  tolerable,  be- 
cause the  presence  of  that  vast  horde 
of  foreign  money  helps  soak  up  the 
Federal  deficit,  thereby  contributing 
to  somewhat  lower  interest  rates  than 
we  might  otherwise  expect.  And  there 
is  another  thread:  the  question  of  how 
to  handle  world  debt.  For  if  the  debt 
stops  being  repaid,  credit  tightens  up 
in  unpredictable  ways,  but  with  the 


predictable  result  of  great  economic 
hardship.  When  we  look  at  all  these 
factors,  we  can  see  that  we  are  living 
in  an  economic  illusion— a  dream- 
world in  which  the  leadership,  finan- 
cial and  political,  is  attempting  to 
whistle  past  the  graveyard— hoping  to 
scare  away  the  demons,  fearful  of 
what  the  next  step  might  bring,  but 
determined  not  to  shatter  any  illu- 
sions. 

Consider  this  reality:  Unemployment 
rate  is  still  high:  there  are  more  than 
9  million  unemployed  today,  and  that 
is  50  percent  greater  than  the  number 
of  unemployed  in  1978.  What  is  more, 
basic  U.S.  industries  are  not  investing 
heavily  in  this  country— they  are 
moving  operations  overseas.  Why? 
Partly  because  of  a  hope  to  seize  on 
lower  labor  costs— but  more  impor- 
tantly, these  vast  companies  look  at 
the  interest  rate  picture,  look  at  rela- 
tive currency  rates,  and  see  that  the  fi- 
nancial climate  in  this  country  is 
dismal— and  so  they  invest  elsewhere, 
searching  for  better  returns.  In  effect, 
our  own  companies  are  shipping  work 
abroad,  becoming  importers  rather 
than  exporters.  Thus,  a  huge  interna- 
tional company  like  Ford  will  invest 
hundreds  of  millions  in,  say,  Mexico, 
finding  it  financially  more  rewarding 
over  the  long  term  to  import  its  parts 
from  its  Mexican  subsidiary  than  to 
build  them  here  at  home.  The  trade 
deficit  thus  becomes  self-reinforcing, 
and  our  country  loses  jobs.  In  fact, 
what  we  may  now  be  seeing  is  the 
deindustrialization  of  America,  be- 
cause in  the  long  term,  financial  condi- 
tions suggest  to  big-money  companies 
that  it  is  more  rewarding  to  build  else- 
where. And  so  we  have  a  recovery  with 
high  unemployment,  we  have  the 
prospect  that  this  situation  will  not 
improve,  and  we  have  a  growing,  weak 
economic  underbelly,  instead  of  a 
growing  industrial  muscle. 

Indeed,  we  have  a  growing  poverty 
in  this  country,  a  growing  poverty  that 
is  so  great  that  not  even  the  masters 
of  illusion  at  the  White  House  can 
conceal  or  deny  it.  We  have  this  be- 
cause there  is  and  has  been  for  these 
last  3  years  a  steady  growth  in  the 
number  of  long-ter.n  unemployed 
people.  We  have  it  because  the  poor 
get  less  help  than  they  formerly  did. 
We  have  it  because  those  who  are  poor 
have  become  worse  off  in  the  past  3 
years.  And  we  have  it  because  the  real 
take-home  pay  of  American  workers  is 
lower  today  than  it  was  10  years  ago. 
And  there  is  no  sign  that  the  new 
prosperity,  whatever  it  is,  has  made 
the  lunch  pail  any  richer;  the  weekly 
pay  of  American  workers  today,  in  real 
terms,  is  the  same  today  as  it  was  4 
years  ago.  and  $10  a  week  less  than  it 
was  in  1979.  $16  a  week  less  than  it 
was  the  year  before  that.  The  prosper- 
ity we  see  is  fueled  too  much  by  exor- 
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bitantly  priced  credit,  and  not  enough 
by  real  growth  in  personal  income. 

Interest  rates  remain  historically 
high.  They  are  high  because  the  Fed- 
eral Government  is  absorbing  $2  out 
of  every  $3  available  for  lending.  They 
are  high  because  the  Fed  is  uncertain 
what  to  do— for  if  they  turn  on  the 
money  supply,  confidence  might  col- 
lapse, and  along  with  it  the  dollar, 
thereby  creating  conditions  of  im- 
mense confusion  and  loss.  They  are 
high  because  the  President  first 
admits  that  there  is  a  need  to  do  some- 
thing about  the  deficit  and  then 
denies  the  need  to  take  any  realistic 
action,  which  frightens  the  financial 
markets.  They  are  high  because  the 
economic  powers  that  be  have  no  faith 
in  the  President's  policies— they  think 
that  we  will  have  great  progress  this 
year,  followed  by  renewed  inflation 
and  higher  interest  rates  next  year. 
They  are  high  because  there  is  no  con- 
fidence in  the  future,  except  of  a  spec- 
ulative nature— a  hope  for  short-term 
gain,  but  no  willingness  to  bet  on  a 
longer  term.  Business  failures  contin- 
ue to  grow,  in  the  face  and  in  the 
midst  of  this  so-called  recovery. 
Today,  the  rate  of  business  bankrupt- 
cies is  close  to  700  per  week— close  to 
triple  the  rate  of  1981. 

Looking  abroad,  the  picture  is  no 
brighter.  Our  trade  deficit,  as  I  men- 
tioned earlier,  is  running  at  record 
levels,  and  may  reach  $120  billion  this 
year.  That  is,  we  are  buying  much 
more  from  other  countries  than  we  are 
selling  to  them— which  translates  into 
millions  of  lost  jobs— for  the  item  that 
is  not  built  here  does  not  generate  a 
job  here.  It  is  not  only  the  steel  indus- 
try that  wants  protection  from  foreign 
competition— it  is  the  winemakers,  the 
clothing  manufacturers,  and  everyone 
else.  Why?  Because  the  terms  of  trade 
have  become  unbearably  harsh  owing 
to  the  overvalued  dollar  and  the  im- 
mense interest  rates  that  American 
firms  must  pay  today.  And  the  expec- 
tation seems  to  be  that  things  are  not 
going  to  get  better— so  American  firms 
are  beginning  to  build  their  new  plants 
elsewhere,  compounding  the  problem 
even  further. 

I  am  not  suggesting  that  every  coun- 
try in  the  world  can  be  a  net  exporter, 
for  that  is  impossible.  But  what  I  am 
suggesting  is  that  there  must  in  the 
long  term  at  least  be  equilibrium,  or 
something  close  to  that,  or  that  there 
should  be  at  'east  a  manageable  defi- 
cit. Manifestly,  the  current  position  we 
have  in  world  trade  is  not  tenable.  Our 
country  is  rapidly  becoming  a  net 
debtor— fantastic  for  the  world's  big- 
gest, richest,  and  most  productive 
economy.  Dangerous,  when  you  con- 
sider that  ours  is  the  engine  that  pulls 
the  rest  of  the  world.  Therefore,  when 
we  look  for  the  greatest  danger,  the 
greatest  weakness,  it  is  in  that  growing 
shortfall  between  what  we  must  do  in 


the  world  economy,  and  what  we  are 
actually  achieving. 

Looking  beyond  the  industrial  world, 
consider  the  continuing  plight  of  the 
developing  nations,  whose  debts  are 
not  only  massive  and  growing,  but 
which  can  never,  in  any  realistic  sce- 
nario, be  much  reduced.  Already,  our 
major  money  center  banks  are  allowed 
to  pretend  that  their  foreign  loans  are 
sound,  because  to  value  them  as  they 
really  are  would  simply  destroy  the 
capital  structure  of  many  major 
banks.  Such  a  thing  cannot  be  tolerat- 
ed, and  so  the  regulators  wink  and 
blink,  knowing  that  their  only  other 
alternative  is  an  official  bailout,  and  a 
concurrent  rash  of  panic,  which  this 
fragile  world  can  hardly  afford.  Credi- 
bility, faith  in  the  banking  system,  is 
the  be  all  and  end  all  of  current  regu- 
latory policy,  for  as  any  candid  banker 
will  tell  you,  90  percent  of  banking  is 
illusion— hot  air.  As  long  as  people  be- 
lieve a  bank  is  sound,  it  is  sound.  But 
when  they  believe  a  bank  is  not  sound, 
it  is  simply  not  sound.  It  is  tolerable  to 
let  a  small  bank,  a  Penn  Square,  fail, 
or  even  a  largish  bank  go  into  an  invol- 
untary merger.  But  the  regulators  will 
move  heaven  and  earth  to  keep  a 
major  money-center  bank  operating, 
because  it  is  in  those  banks  that  the 
grand  illusion  must  continue  to  be  sus- 
tained. 

But  suppose  the  developing  coun- 
tries flatly  renege  on  their  debt?  Sup- 
pose they  stop  the  merry-go-round? 
Then  the  illusion  would  fall  and  shat- 
ter. And  so  it  is  that  when  a  country 
threatens  default,  or  is  pushed  to  the 
wall,  rescue  packages  are  organized  by 
the  lenders,  by  the  IMF,  by  the  Bank 
for  International  Settlements,  by  the 
Fed,  and  by  other  central  banks.  For 
they  know  that  today,  just  as  in  the 
thirties,  a  failure  by  any  combination 
of  large  debtors  to  keep  the  money 
moving,  would  shatter  the  system.  The 
only  difference  between  today's  situa- 
tion and  the  debt  and  credit  collapse 
of  the  depression  days  is  that  the  cen- 
tral banks  today  have  far  more  ability 
to  devise  rescue  plans,  to  keep  the 
money  moving,  to  keep  the  illusion 
alive. 

But  in  the  final  analysis,  reality 
must  win  out.  In  the  final  analysis, 
someone  must  build  sound  policy. 

In  the  final  analysis,  we  must  have 
lower  interest  rates.  Without  lower 
rates,  we  cannot  have  real  prosperity 
or  sustained  growth.  Without  lower  in- 
terest rates,  we  cannot  bring  about  the 
increased  wealth  that  alone  will  bring 
real  pay  increases  to  our  workers,  and 
real  strength  to  the  economy.  Without 
lower  interest  rates,  we  cannot  hope  to 
reduce  the  rate  of  business  failure,  we 
cannot  hope  to  generate  the  kind  of 
homebuilding  business  that  this  coun- 
try simply  must  have,  we  cannot  hope 
to  reduce  the  deficit  itself. 

And  in  the  final  analysis,  we  must 
have  some  kind  of  reasonable  trade 


balance.  This  cannot  be  done  on  the 
basis  of  ad  hoc  trade  talks,  or  threats, 
or  quotas,  or  anything  of  the  like.  It 
can  only  be  obtained  in  a  world  where 
debts  are  manageable,  in  a  world 
where  interest  rates  are  reasonable, 
and  in  a  world  where  there  is  an  inter- 
national currency  system  that  is 
worthy  of  the  name— a  system  that 
creates  or  at  least  strongly  encourages 
a  rough  equilibrium  in  the  terms  of 
trade— such  as  we  had  back  in  the  days 
when  the  IMF  did  what  it  was  sup- 
posed to  do,  namely,  set  and  sustain 
reasonable  relationships  among  the 
various  currencies  of  the  world. 

We  must  have  some  progress  toward 
reducing  the  deficit,  for  we  cannot 
hope  to  sustain  much  growth  over  the 
long  term  if  the  Federal  Government 
continues  to  soak  up  two-thirds  of  the 
available  credit— which  is  six  or  seven 
times  the  proportion  of  credit  that  was 
absorbed  in  earlier  times,  by  adminis- 
trations that  were  then  denounced  for 
their  profligacy. 

None  of  these  things  can  be  done 
with  tricks,  mirrors,  or  slogans.  They 
will  only  be  done  by  reasonable  and  re- 
sponsible action,  action  in  the  best  in- 
terest of  the  country.  Sadly,  there  is 
now  very  little  sign  that  we  will  find 
such  action  by  this  administration. 
Nor  can  Congress  alone  force  such 
action.  It  will  take  leadership  on  both 
ends  of  Pennsylvania  Avenue,  and  we 
cannot  afford  to  confuse  leadership 
with  election-year  posturing.  It  will 
take  a  leadership  that  can  restructure 
the  international  economic  order, 
which  has  been  growing  shakier  with 
each  passing  year,  especially  since 
1972  and  the  effective  end  of  the 
fixed-currency-exchange  system.  It 
will  take  a  leadership  capable  of  vision 
and  courage.  And  unless  we  can  find 
that  within  ourselves,  as  a  nation,  we 
will  find  the  illusion  shattered.  Not 
from  any  one  fault,  but  from  the  grow- 
ing accumulation  of  cracks  and 
stresses,  situations  large  and  small 
that  individually  might  not  bring  the 
roof  down,  but  which  collectively,  left 
unrepaired,  can  do  that  very  thing. 
And  all  of  us,  all  of  us  who  know  and 
have  studied  the  situation,  know  that 
there  have  not  been  repairs,  only 
patches.  The  time  is  short,  and  we 
cannot  wait,  we  cannot  afford  to  con- 
tinue living  in  an  economic  dream- 
world. All  illusions,  even  this  one  of 
the  magic  recovery,  must  some  day 
end. 

I  yield  back  the  balance  of  my  time. 


APPLICATION  OF  PROCEDURES 
IN  FIRST  BUDGET  RESOLU- 
TION FOR  FISCAL  YEAR  1984 
TO  CERTAIN  SPENDING  BILLS 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
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•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  as  shown  by  the  latest  esti- 
mate of  the  current  level  of  spending 
and  revenues  for  fiscal  year  1984.  Con- 
gressional Record.  February  22.  1984. 
H805.  there  is  remaining  under  the 
spending  ceiling  $3,079  million  in 
budget  authority  and  $16  million  in 
outlays  for  fiscal  year  1984.  The  cur- 
rent revenue  level  is  $14,314  million 
below  the  revenue  floor.  Any  measure 
which  would  reduce  revenues  in  fiscal 
year  1984  would  be  subject  to  a  point 
of  order  under  section  311(a)  of  the 
Budget  Act. 

The  procedural  situation  with 
regard  to  the  spending  ceiling  will  be 
affected  this  year  by  section  5(b)  of 
House  Concurrent  Resolution  91.  the 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1984.  As  I  ex- 
plained during  debate  on  the  confer- 
ence report  on  that  resolution,  en- 
forcement against  breaches  of  the 
spending  ceiling  under  section  311(a) 
of  the  Budget  Act  will  not  apply  where 
a  measure  would  not  cause  a  commit- 
tee to  exceed  its  appropriate  allocation 
pursuant  to  section  302(a)  of  the 
Budget  Act.  In  the  House  the  appro- 
priate 302(a)  allocation  would  include 
"new  discretionary  budget  authority" 
and  "new  entitlement  authority"  only. 
It  should  be  noted  that  under  this  pro- 
cedure neither  the  total  level  of  out- 
lays nor  a  committees  outlay  alloca- 
tion is  considered. 

The  intent  of  the  section  302(a)  dis- 
cretionary budget  authority  and  new- 
entitlement  authority  subceiling  pro- 
vided in  the  resolution  is  to  protect  a 
committee  which  has  stayed  within  its 
spending  allocation— discretionary 

budget  authority  and  new  entitlement 
authority— from  points  of  order  if  the 
total  spending  ceiling  has  been 
breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to 
House  committees  made  pursuant  to 
the  conference  report  on  House  Con- 
current Resolution  91  were  printed  in 
the  Congressional  Record.  June  22. 
1983,  H4326.  Adjustments  to  such  allo- 
cations made  pursuant  to  section  2  of 
House  Concurrent  Resolution  91.  the 
reserve  fund,  are  reflected  in  House 
Reports  98-313,  98-354.  98-381.  and 
98-439. 

The  following  table  show*  where 
each  committee  currently  stands  as  to 
its  302(a)  allocation  of  discretionary 
budget  authority: 

Fiscal  year  1984  comparison  of  current  level 
and  budget  resolution  allocation  by  com- 
mittee 


(In  millions  of  dollars] 

Hous«  Committee: 

Amounf 

Total  current  level 

3.079 

Banliing.  Finance,  and  Urban 
Affairs 

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisher- 
ies  

Post  Office  and  Civil  Service 

Public  Works  and  Transporta- 
tion   M  f 

Science  and  Technology '  ( -f 

Veterans'  Affairs '(  + 

Ways  and  Means (  +2,313 

Unassigned  (Offsetting  Re- 
ceipts)       (     2.108) 

'  Current  level  budget  authority. 

'  Less  than  SSOO.OOO. 

Note. -Detail  ma.v  not  add  due  to  rounding.  Com 
mitlees  are  over  (  <  )  or  under  (  )  their  302(a>  allo- 
cation.* 


'(-(^ 
(.  .  . 
M- 

(-192 
»(  + 

(-450 
«(- 
(-t-4 
'(  + 

(  +  13 
'(  - 


LEAVE  OF  ABSENCE 

(By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: ) 

Mr.  Leland  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 


Appropriations    Committee    (all 
subcommittees)  discretionary  ...     (  -  2,351 ) 

Authorizing     committee— discre- 
tionary action: 

Agriculture ( -677) 

Armed  Services (  -4) 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roberts)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lagomarsino,  for  60  minutes,  on 
March  5. 

Mr.  Fields,  for  60  minutes,  on 
March  5. 

Mr.  OxLEY,  for  60  minutes,  on 
March  5. 

Mr.  Hansen  of  Idaho,  for  60  minutes, 
on  March  5. 

Mr.  DeWine,  for  60  minutes,  on 
March  5. 

Mr.  Craig,  for  60  minutes,  on  March 
5. 

Mr.  Denny  Smith,  for  60  minutes,  on 
March  5. 

Mr.  BiLiRAKis,  for  60  minutes,  on 
March  5. 

Mr.  Madigan,  for  60  minutes,  on 
March  5. 

Mr.  Lewis  of  California,  for  60  min- 
utes, on  March  5. 

Mr.  Packard,  for  60  minutes,  on 
March  5. 

Mr.  Kasich,  for  60  minutes,  on 
March  5. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  March  5. 

Mr.  Hunter,  for  60  minutes,  on 
March  5. 

Mr.  Mack,  for  60  minutes,  on  March 
5. 

Mr.  Siljander.  for  60  minutes,  on 
March  5. 


Mr.  Gingrich,  for  60  minutes,  on 
March  5. 

Mrs.  Vucanovich,  for  60  minutes,  on 
March  5. 

Mr.  Gregg,  for  60  minutes,  on  March 
5. 

Mr.  Coats,  for  60  minutes,  on  March 
5. 

Mr.  Weber,  for  60  minutes,  on 
March  5. 

Mr.  Walker,  for  60  minutes,  on 
March  5. 

Mr.  Dannemeyer.  for  60  minutes,  on 
March  5. 

Mr.  Carney,  for  60  minutes,  on 
March  5. 

Mr.  Broyhill,  for  15  minutes,  today. 

Mr.  Young  of  Florida,  for  5  minutes, 
today. 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes,  on  March  5. 

Mr.  Wolf,  for  60  minutes,  on  March 
5. 

Mr.  McCain,  for  60  minutes,  on 
March  5. 

Mr.  Stangeland.  for  60  minutes,  on 
March  5. 

Mr.  Bartlett.  for  60  minutes,  on 
March  5. 

Mr.  Smith  of  New  Jersey,  for  60 
minutes,  on  March  5. 

Mr.  Gekas.  for  60  minutes,  on  March 
5. 

Mr.  Corcoran,  for  10  minutes,  today. 

Ms.  Snowe,  for  60  minutes,  on 
March  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mrs.  BoGGS.  for  10  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Mavroules,  for  60  minutes, 
March  6. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Rogers,  following  Mr.  Bethune 
on  H.R.  3050  in  the  Committee  of  the 
Whole  today. 

Mr.  Gore,  to  revise  and  extend  his 
remarks,  in  support  of  H.R.  3050. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roberts)  and  to  include 
extraneous  matter) 

Mr.  Fields. 

Mr.  Shumway. 

Mr.  Kramer. 

Mr.  Lent. 

Mr.  Green.  | 

Ms.  Fiedler. 

Mr.  McCollum. 

Mr.  WORTLEY. 
Mr.  RiTTER. 

Mr.  Weber. 

Mr.  Lewis  of  California. 

Mr.  Frenzel. 
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Ms.  Snowe. 

Mr.  Stangeland. 

Mr.  Jeffords. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  and  to  in- 
clude extraneous  matter:) 

Mrs.  Lloyd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Synar. 

Mrs.  Boggs. 

Mr.  BOLAND. 

Mr.  Beilenson. 

Mr.  Bennett. 

Mr.  Rangel. 

Mr.  Frost. 

Mr.  Dowdy  of  Mississippi. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Addabbo. 

Mr.  Rahall. 

Mr.  Hawkins. 

Mr.  Shelby. 

Mr.  KOLTER. 

Mr.  Florio. 

Mr.  Lehman  of  California. 
Mr.  Solarz. 
Mr.  LiPiNSKi. 

Mr.   Nelson   of   Florida   in   two   in- 
stances. 
Mr.  RoDiNO. 
Mr.  Lantos. 
Mr.  Bonker. 
Mr.  Conyers. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  161.  Joint  resolution  to  designate 
the  month  of  April  1984.  as  "National  Child 
Abuse  Prevention  Month"; 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  week  of  March  4.  1984.  through  March 
10,  1984,  as    National  Beta  Club  Week":  and 

S.J.  Res.  193.  Joint  resolution  designating 
March  6.  1984.  as  "Frozen  Food  Day." 


BILL  AND  A  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  February 
29,  1984,  present  to  the  President,  for 
his  approval,  a  bill  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

H.R.  4956.  An  act  to  extend  the  authori- 
ties under  the  Export  Administration  Act  of 
1979:  and 

H.J.  Res.  292.  Joint  resolution  designating 
"National  Theatre  Week." 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  p.m.)  under  its  pre- 
vious order,  the  House  adjourned  until 
Monday.  March  5,  1984,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2756.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  transportation  services  at  Port  Ritchie, 
Md.,  pursuant  to  10  U.S.C.  2304  nt  (Public 
Law  96-342.  section  502(b)  (96  Stat.  747)):  to 
the  Committee  on  Armed  Services. 

2757.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  administrative  telephone  service,  south- 
west region.  U.S.  Army  Communications 
Command.  Fort  Huachuca.  Ariz.,  pursuant 
to  10  U.S.C.  2304  nt  (Public  Law  96-342.  sec- 
tion 502(b)  (96  Stat.  747));  to  the  Committee 
on  Armed  Services. 

2758.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  organizational  maintenance  and  dis- 
patch services.  Fort  Sill.  Okla.,  pursuant  to 
10  U.S.C.  2304  nt  (Public  Law  96-342.  sec- 
tion 502(b)  (96  Stat.  747));  to  the  Committee 
on  Armed  Services. 

2759.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  maintenance  facility  services  for  Fort 
Indiantown  Gap  located  at  the  Defense  Per- 
sonnel Support  Center,  Philadelphia.  Pa., 
pursuant  to  10  U.S.C.  2304  nt  (Public  Law 
96-342,  section  502(b)  (96  Stat.  747));  to  the 
Committee  on  Armed  Services. 

2760.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  industrial  operations  functions  at  the 
U.S.  Army  Communications  Command,  Fort 
Huachuca.  Ariz.,  pursuant  to  10  U.S.C.  2304 
nt  (Public  Law  96-342.  section  502(b)  (96 
Stat.  747));  to  the  Committee  on  Armed 
Services. 

2761.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations.  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  drafting  and  technical  support  function. 
U.S.  Army  Communications-Electronics  En- 
gineering Installation  Agency,  Port  Hua- 
chuca, Ariz.,  pursuant  to  10  U.S.C.  2304  nt 
(Public  Law  96-342,  section  502(b)  (96  Stat. 
747));  to  the  Committee  on  Armed  Services. 

2762.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management),  transmit- 
ting notification  of  the  Army's  proposed  de- 
cision to  convert  to  contractor  performance 
the  administrative  telephone  service,  mid- 
Atlantic  region,  U.S.  Army  Communications 
Command.  Fort  Huachuca,  Ariz.,  pursuant 
to  10  U.S.C.  2304  nt  (Public  Law  96-342,  sec- 
tion 502(b)  (96  Stat.  747));  to  the  Committee 
on  Armed  Services. 

2763.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics, and  Financial  Management),  transmit- 


ting notification  of  the  Army's  decision  to 
convert  the  transportation  motor  pool  ser\'- 
ices  at  Fort  Devens.  Mass..  to  private  con- 
tractor performance,  pursuant  to  10  U.S.C. 
2304  nt  (Public  Law  96-342,  section  502(b) 
(96  Stat.  747));  to  the  Committee  on  Armed 
Services. 

2764.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Installations,  Logis- 
tics and  Financial  Management,  transmit- 
ting notification  of  the  Army's  plans  to  ini- 
tiate the  study  of  potential  conversions 
from  inhouse  operation  to  commercial  con- 
tract of  various  activities,  pursuant  to  10 
U.S.C.  2304  nt  (Public  Law  96-342.  section 
502(a)  (96  Stat.  747));  to  the  Committee  on 
Armed  Services. 

2765.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation on  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Jordan  for  de- 
fense articles  estimated  to  cost  in  exces  of 
$50  million  (Transmittal  No.  84-32),  pursu- 
ant to  10  U.S.C.  133b  (96  Stat.  1288):  to  the 
Committee  on  Armed  Sen'ices. 

2766.  A  letter  from  the  Under  Secretary  of 
the  Navy,  transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  13  of  title  37. 
United  States  Code,  to  standardize,  update 
and  simplify  the  law  governing  the  assign- 
ment and  allotment  of  pay  of  members  of 
the  Navy  and  Marine  Corps;  to  the  Commit- 
tee on  Armed  Services. 

2767.  A  letter  from  the  Chairman.  Federal 
Communications  Commission,  transmitting 
a  report  on  the  goals,  objectives,  priorities 
for  fiscal  years  1984,  1985,  and  1986;  and  ac- 
complishments of  1983,  pursuant  to  June  19, 
1934,  chapter  652,  section  5(g)  (95  Stat.  738); 
to  the  Committee  on  Energy  and  Com- 
merce. 

2768.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation on  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Jordan  for  de- 
fense articles  and  services  estimated  to  cost 
$133  million  (Transmittal  No.  84-32).  pursu- 
ant to  AECA.  section  36(b)  (90  Stat.  741;  93 
Stat.  708.  709.  710;  94  Stat.  31.  34;  95  Stat. 
1520);  to  the  Committee  on  Foreign  Affairs. 

2769.  A  letter  from  the  Chairman.  Com- 
mission on  Security  and  Cooperation  in 
Europe,  transmitting  the  annual  report  of 
Commission  activities  for  1983.  pursuant  to 
Public  Law  94-304.  section  6;  to  the  Commit- 
tee on  Foreign  Affairs. 

2770.  A  letter  from  the  Administrator. 
U.S.  Small  Business  Administration,  trans- 
mitting the  annual  report  of  activities  under 
the  Freedom  of  Information  Act  covering 
calendar  year  1983.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

2771.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  annual  report  of  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  covering  calendar  year  1983.  pursuant 
to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2772.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  a  report 
on  the  activities  of  the  Federal  Farm  Credit 
Board  under  the  Government  in  the  Sun- 
shine Act  covering  calendar  year  1983,  pur- 
suant to  5  U.S.C.  552b(j);  to  the  Committee 
on  Government  Operations. 

2773.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  Department's 
annual  report  on  its  activities  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1983,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 
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2774.  A  letter  from  the  SecreUry  of  Edu 
cation,  transmitting  the  annual  report  of 
the  Department's  activities  under  the  Free- 
dom of  Information  Act  covering  the  Calen- 
dar year  1983.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2775.  A  letter  from  the  Deputy  Adminis- 
trator. General  Services  Administration, 
transmitting  copies  of  three  prospectuses 
for  Federal  construction  projects  included 
in  the  proposed  fiscal  year  1985  construc- 
tion program,  pursuant  to  Public  Law  86- 
249.  section  7(a)  (86  Stat  217);  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

2776.  A  letter  from  the  Secretary.  Rail- 
road Retirement  Board,  transmitting  a 
report  on  the  ability  of  the  railroad  retire- 
ment account  to  pay  benefits  in  each  of  the 
next  succeeding  5  years,  pursuant  to  45 
U.S.C.  231u(a)(l)  (Public  Law  93-445,  title  I. 
section  22(a)(1).  (97  Stat.  416);  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL;  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2645.  A  bill  to  amend 
the  act  of  August  15.  1978.  regarding  the 
Chattahoochee  River  National  Recreation 
Area  in  the  State  of  Georgia;  with  amend- 
ment (Rept.  No.  98-607).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3825.  A  bill  to  establish 
a  t>oundary  for  the  Black  Canyon  of  the 
Gunnison  National  Monument,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
98-608).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  597.  A  bill  to  convey  cer- 
tain lands  to  Show  Low.  Ariz.;  with  amend- 
ments (Rept.  No.  98-609).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3642.  A  bill  to  establish 
the  Kamehameha  the  Great  National 
Monument  in  the  State  of  Hawaii;  with 
amendments  (Rept.  No.  98-610).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1530.  A  bill  to  make  tech- 
nical amendments  to  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act  and 
other  acts;  with  amendment  (Rept.  No.  98- 
611.  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BENNETT: 

H.R.  4995.  A  bill  to  amend  section 
223(b)(4)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982;  to  the  Committee 
on  Ways  and  Means. 


By    Mr.    BONKER   (for   himself.   Mr. 

Owens.    Mr.    Chandler.    Mr.    Hich- 

TOWER.   Mr.    NiELSON   of   Utah.   Mr. 

Parris.  Mr.  Vandercriff.  Mr.  Ortiz. 

Mr.     Stehholm.     Mr.     Wise.     Mr. 

Wilson,  and  Mr.  Fazio): 
H  R.  4996.  A  bill  to  provide  that  no  Feder- 
al educational  funds  may  be  obligated  or  ex- 
pended to  any  State  or  local  educational 
agency  which  discriminates  against  any 
meetings  of  students  in  public  secondary 
schools  who  wish  to  meet  voluntarily  for  re- 
ligious purposes:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

FORSYTHE): 

H.R.  499'>.  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Marine  Mammal  Pro- 
tection Act  of  1972  for  fi.scal  years  1985. 
1986.  and  1987;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  BROYHILL  (for  himself.  Mr. 
Moorhead.  and  Mr.  Corcoran): 
H.R.  4998.  A  bill  to  repeal  personnel  re- 
strictions applicable  to  the  Department  of 
Energy;    jointly,    to    the    Committees    on 
Energy  and  Commerce  and  Appropriations. 
By  Mr.  CORCORAN: 
H.R.  4999.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    increase    the 
amount  of  the  expenses  for  household  and 
dependent  care  services  necessary  for  gain- 
ful employment  which  may  be  taken  into 
account  for  computing  a  tax  credit;  to  the 
Committee  on  Ways  and  Means. 

Mr.  MICHEL  (for  himself.  Mr.  Lott. 
Mr.  Cheney.  Mr.  Lewis  of  Califor- 
nia.   Mr.    CoNABLE.    Mr.    Latta.    Mr. 
LoEFFLER.    Mrs.    Martin   of    Illinois, 
Mr.  Hyde.  Mr.  Mack.  Mr.  Marriott. 
Mr.  McCollum.  Mr.  Brown  of  Colo- 
rado.   Mr.    Gingrich.    Mr.    Walker. 
Mr.   Hunter.  Mr.  Dannemeyer.   Mr. 
OxLEY.  Mr.  Gregg.  Mr.  Fields.  Mr. 
Bilirakis.  Mr.  Philip  M.  Crane.  Mr. 
Coats.  Mr.  Solomon.  Mr.  Weber.  Mr. 
Craig.      Mr.      Lungren.      and      Mr. 
McEwen): 
H.R.  5000.  A  bill  to  authorize  the  Presi- 
dent, on  a  limited  basis,  to  impound  funds 
made  available  for  the  fiscal  year  1984  or 
1985  when  economic  conditions  necessitate 
reductions  in  the  Federal  deficit;  jointly,  to 
the  Committees  on  Government  Operations 
and  Rules. 

By  Mr.  DOWDY  of  Mississippi: 
H.R.    5001.    A    bill    entitled:    the    'Caney 
Creek   Relief   Act":    to   the   Committee   on 
Pubic  Works  and  Transportation. 
By  Mr.  FLORIO: 
H.R.  5002.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  certain  rules  re- 
garding the  liability  of  corporate  officers 
and   employees   for  criminal   acts  with   re- 
spect to  hazardous  waste;  to  the  Committee 
on  Energy  and  Commerce. 

By    Mr.    FUQUA    (for    himself.    Mr. 
Brown  of  California.  Mr.  Walgren. 
Mr.    Boucher.   Mr.   Sensenbrenner. 
and  Mr.  Gregg): 
H.R.  5003.  A  bill  to  establish  a  uniform 
Federal  system  for  management,  protection 
and  utilization  of  the  results  of   federally 
sponsored  scientific  and   technological   re- 
search and  development,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  the  Ju- 
diciary and  Science  and  Technology. 
By  Mr.  GREEN: 
H.R.    5004.    A    bill    to    provide    a    credit 
against  income  tax  for  the  amount  of  tui- 
tion expenses  incurred  by  an  individual  for 
the  primary  and  secondary  education  of  his 
dependents;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  HARRISON: 
H.R.  5005.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  dispari- 
ty between  the  benefits  payable  to  individ- 
uals who  retired  in  or  after  1979  (when  the 
decoupling  changes  in  the  benefit  formula 
became  effective)  and  the  benefits  payable 
to  individuals  similarly  situated  who  retired 
before  that  year,  by  providing  that  the  ben- 
efits payable  to  the  former  individuals  may 
never  be  less  than  those  payable  to  the 
latter;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HILLIS: 
H.R.  5006.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to 
treatment  of  certain  rural  hospitals  under 
the  prospective  payment  system  for  inpa- 
tient hospital  services  under  the  medicare 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEVITAS: 
H.R.  5007.  A  bill  to  provide  for  the  ap- 
pointment within  the  Federal  Aviation  Ad- 
ministration of  an  Associate  Administrator 
for  the  National  Airways  System  Plan:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By   Mr.    LIPINSKI   (for   himself   and 

Mr.  NowAKi: 
H.R.  5008.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  authorize 
the  Administrator  of  the  Environmental 
Protection  Agency  to  undertake  a  study  on 
consumptive  uses  of  Great  Lakes  water;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  McCANDLESS: 
H.R.  5009.  A  bill  to  amend  the  Domestic 
Volunteer   Service    Act   of    1973    to   permit 
foster  grandparent  services  to  be  provided 
to    mentally    retarded    individuals    without 
regard  to  the  age  of  such  individuals;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  PEASE: 
H.R.   5010.   A   bill   relating   to  the   tariff 
treatment   of  zinc-bearing  ores,  zinc  dross 
and  skimmings,  zinc  waste  and  .scrap,   un- 
wrought  zinc,  and  certain  zinc-bearing  mate- 
rials: to  the  Committee  on  Ways  and  Means. 
By  Mrs.  SCHNEIDER  (for  herself.  Mr. 

Simon.    Mr.    Cheney.    Ms.    Snowe, 

Mrs.    Johnson.    Mr.    F^enzel.    Mrs. 

Martin    of    Illinois.    Mr.    Jeffords. 

Mrs.     Burton     of     California.     Mr. 

Frank.   Mr.   Bedell.   Mr.   Fish.   Mr. 

Evans  of  Iowa.  Mr.  Green,  Mr.  Rin- 

ALDo.  Mr.   Shannon.  Mr.   Boehlert. 

Mr.  HiLLis.  Mr.  Udall.  Mr.  McKin- 

NEY,  Mr.  Oilman.  Mr.  Leach  of  Iowa. 

Mr.     Bilirakis.    Mr.    Rodino.    Mr. 

McKernan.  and  Mr.  Carper): 
H.R.  5011.  A  bill  to  clarify  the  intent  of 
Congress  in  adopting  title  IX  of  the  Educa- 
tion Amendments  of  1972.  to  prohibit  any 
educational  institution  which  receives  any 
Federal  assistance,  direct  or  indirect,  from 
discriminating  on  the  basis  of  sex,  to  pro- 
vide that  Federal  departments  and  agencies 
may  terminate  or  deny  all  Federal  financial 
assistance  to  any  educational  institution 
which  discriminates  on  the  basis  of  sex,  and 
to  protect  women  against  sex  discrimination 
by  educational  institutions  receiving  any 
form  of  Federal  financial  assistance;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  SEIBERLING: 
H.R.  5012.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  any  contribution,  bequest,  or  gift  to  the 
United  Nations;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  WALGREN: 

H.R.  5013.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  make  certain  ad- 
justments in  benefits  contingent  on  the  fi- 
nancial condition  of  the  railroad  retirement 
system;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  KEMP  (for  himself  and  Mr. 
Yates); 

H.J.  Res.  501.  Joint  resolution  to  provide 
for  the  awarding  of  a  gold  medal  to  Elie 
Wiesel  in  recognition  of  his  humanitarian 
efforts  and  outstanding  contributions  to 
world  literature  and  human  rjghts;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  NEAL: 

H.J.  Res.  502.  Joint  resolution  designating 
March  25.  1984.  and  every  March  25  there- 
after, as  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek  and 
American  Democracy";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  WILLIAMS  of  Ohio  introduced  a  bill 
(H.R.  5014)  for  the  relief  of  Mishleen  Earle: 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  MacKay.  Mr.  Shaw.  Mr.  Gib- 
bons, Mr.  Nelson  of  Florida,  Mr.  Hutto. 
and  Mr.  Bilirakis. 

H.R.  287:  Mr.  Packard. 

H.R.  677:  Mrs.  Kennelly. 

H.R.  1028:  Mr.  Lujan. 

H.R.  1527:  Mr.  Mazzoli. 

H.R.  1959:  Mr.  Fauntroy.  Mr.  Downey  of 
New  York.  Mr.  Scheuer,  Mr.  Lehman  of 
Florida.  Mr.  Lagomarsino.  Mr.  Rangel.  Mr. 
Jeffords.  Mr.  Pepper,  and  Mr.  Barnard. 

H.R.  1986:  Mr.  Moore. 

H.R.  2099:  Mr.  Mazzoli. 

H.R.  2191:  Mr.  Corcoran. 

H.R.  2441:  Mr.  Won  Pat  and  Mr.  Hutto. 

H.R.  2568:  Mr.  Scheuer. 

H.R.  2837:  Mr.  Gore.  Mr.  Hartnett.  Mr. 
Matsui.  and  Mr.  McKinney. 

H.R.  3282:  Mr.  Martinez,  Mr.  Dowdy  of 
Mississippi,  and  Mr.  MacKay. 

H.R.  3474:  Mr.  Smith  of  Florida. 

H.R.  3581:  Mr.  Rudd.  Ms.  Fiedler.  Mr. 
Brown  of  Colorado,  and  Mr.  Skelton. 

H.R.  3686:  Mr.  Frank.  Mr.  Kolter,  Mr. 
Duncan.  Mr.  McEwen.  Mr.  Sisisky.  and  Ms. 
Snowe. 

H.R.  3755:  Mr.  Barnes. 

H.R.  3775:  Mr.  Shaw.  Mr.  Kolter.  Mr. 
Chappell,  Mr.  Patterson.  Mr.  Murphy,  Mr. 
Luken.  Mr.  Wylie.  Mr.  Carper,  Mr.  Philip 
M.  Crane.  Mr.  Hartnett.  Mr.  Broomfield, 
Mr.  Fowler.  Mr.  Weaver.  Mr.  Gore,  Mr. 
Young  of  Florida,  and  Mr.  Courter. 

H.R.  4092:  Mr.  Frank.  Mr.  Conyers,  Mr. 
Fields.  Mr.  Hartnett.  Mr.  Thomas  of  Cali- 
fornia. Mr.  Wylie.  Mr.  Jones  of  North 
Carolina.  Mr.  Gore,  Mr.  Rogers,  Mr.  Corco- 
ran, and  Mr.  Clinger. 

H.R.  4098:  Mr.  Traxler.  Mr.  Conte.  Mr. 
Hertel  of  Michigan,  Mrs.  Johnson.  Mr.  Ap- 
plegate.  Mr.  Hansen  of  Idaho.  Mr.  Gregg. 
Mr.  Sensenbrenner.  Mr.  Vander  Jagt,  Mr. 
Madigan,  Mr.  Petri,  and  Mr.  McCollum. 

H.R.  4110:  Mr.  Panetta. 

H.R.  4213:  Mr.  Barnes.      . 


H.R.  4257:  Mr.  Feighan.  Mr.  Kostmayer. 
and  Mr.  Howard. 

H.R.  4297:  Mr.  Sabo.  Mrs.  Ferraro.  Mrs. 
Boxer.  Mr.  Mineta.  Mr.  Glickman.  Mr.  Ad- 
DABBO.  Mr.  Eckart.  Mr.  O'Brien.  Mrs. 
Schroeder.  Ms.  Mikulski.  Mr.  Hughes,  Mr. 
DwYER  of  New  Jersey.  Mr.  Fazio.  Mr. 
Leland.  Mr.  Berman,  Mr.  Barnes.  Mr.  Evans 
of  Illinois.  Mr.  Won  Pat.  Mr.  Guarini,  Mr. 
Ridge,  Mr.  Feighan,  Mr.  Owens.  Mr.  Jef- 
fords, Mr.  Britt.  Mr.  Levin  of  Michigan. 
Mr.  Weiss.  Mr.  Gonzalez.  Mr.  P.\tman.  and 
Mr.  Edgar. 

H.R.  4356:  Mrs.  Kennelly. 

H.R.  4373:  Mr.  Frank.  Mr.  Lipinski.  Mr. 
Hughes.  Mr.  Barnard.  Mrs.  Lloyd,  and  Mr. 
LaFalce. 

H.R.  4402:  Mr.  Chandler.  Mrs.  Holt,  and 
Mr.  Wylie. 

H.R.  4447:  Mr.  Mitchell.  Mr.  Harkin.  and 
Mr.  Williams  of  Montana. 

H.R.  4475:  Mr.  McKinney.  Mr.  Chandler. 
Mr.  Anthony.  Mr.  Hillis.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Jeffords.  Mr.  Andrews  of 
Texas.  Mr.  Sikorski,  Mr.  Brown  of  Califor- 
nia, Mr.  DixoN.  Mr.  Torricelli.  Mr.  Brown 
of  Colorado.  Mr.  Walgren.  Mr.  Bateman. 
and  Mr.  Ortiz. 

H.R.  4544:  Mr.  Martinez.  Mr.  Rudd.  Mr. 
Bereuter.  Mr.  Roberts.  Mr.  Kindness.  Mr. 
Montgomery.  Mr.  Franklin.  Mr.  Bedell, 
Mr.  Coats,  Mr.  Sund<juist.  and  Mr.  Darden. 

H.R.  4561:  Mr.  Ray.  and  Mr.  Mavroules. 

H.R.  4642:  Mr.  Derrick.  Mr.  McNulty. 
Mr.  Crockett,  Mr.  Udall.  Mr.  Skeen.  Mr. 
Corrada.  and  Mr.  Wheat. 

H.R.  4651:  Mr.  Leland.  Mr.  Mitchell.  Mr. 
Won  Pat.  Mr.  Bonior  of  Michigan.  Mr. 
Waxman.  Ms.  Kaptur.  Mr.  Richardson.  Mr. 
Martinez.  Mr.  Kolter,  Mrs.  Boxer.  Mr. 
Weiss,  Mr.  Simon.  Mr.  Solarz,  Mr.  Ottin- 
ger,  Mr.  Reid.  Mr.  Bedell.  Mr.  Ratchford. 
Mr.  Gejdenson,  and  Mr.  Edgar. 

H.R.  4788:  Mr.  Kemp. 

H.R.  4813:  Ms.  Kaptur.  Mr.  Martinez.  Mr. 
Bates.  Mr.  Levine  of  California.  Mr.  Wil- 
liams of  Montana,  Mr.  Davis.  Mr.  Hertel  of 
Michigan.  Mr.  Vento.  Mr.  Sunia.  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Morrison  of 
Connecticut. 

H.R.  4832:  Mr.  Ottinger,  Mr.  Nowak.  and 
Mr.  Moody. 

H.R.  4851:  Mr.  Torres.  Mr.  Oxley.  Mr. 
Won  Pat.  Mr.  Chappie,  Mr.  Smith  of  Flori- 
da. Mr.  Stokes.  Mr.  Mitchell.  Mr.  Kolter. 
Mr.  Levine  of  California.  Mr.  Eckart.  Mr. 
Martinez.  Mr.  Roe.  Mr.  Simon.  Mr.  Luken. 
and  Mr.  Lewis  of  Florida. 

H.R.  4863:  Mr.  Guarini.  Mr.  Addabbo.  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Sabo. 

H.R.  4877:  Mr.  Coyne.  Mr.  Durbin.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Foley,  Mr. 
Glickman.  Mr.  McGrath.  Mr.  Tauzin.  Mr. 
Towns.  Mr.  Wright.  Mr.  Bethune,  Mr. 
Campbell,  Mr.  Conte,  Mr.  Courter,  Mr. 
Downey  of  New  York,  Mr.  Dreier  of  Cali- 
fornia. Mr.  Duncan.  Ms.  Fiedler,  Mr.  Fish. 
Mr.  Jeffords.  Mr.  Lott,  Mr.  Madigan.  Mr. 
Molinari.  Mr.  Myers.  Mr.  Neal.  Mr. 
O'Brien.  Mr.  Rogers,  Mr.  Rudd.  Mr. 
Sawyer.  Mr.  Shaw,  Ms.  Snowe.  Mr.  Solo- 
mon, Mr.  Spence.  Mr.  Stark.  Mr.  Thomas  of 
California,  and  Mr.  Wortley. 

H.R.  4928:  Mr.  Horton.  Mr.  Boehlert.  Mr. 
Wortley.  Mrs.  Schneider.  Mr.  Guarini.  Ms. 
Snowe,  Mr.  Kemp,  Mr.  Rinaldo.  Mr. 
McGrath,  Mr.  Young  of  Missouri.  Mr. 
Rangel.  Mr.  Schumer,  Mr.  Downey  of  New 
York.  Mr.  Mitchell.  Mr.  Owens.  Mr. 
Oilman.  Mr.  Smith  of  New  Jersey.  Mr. 
Pritchard.  Mr.  Frank.  Mr.  Foolietta.  and 
Mr.  Simon. 

H.R.  4935:  Mr.  Mazzoli.  Mr.  Bateman.  and 
Mr.  Tauke. 


H.R.  4936:  Mr.  Mazzoli.  Mr.  Bateman.  and 

Mr.  Tauke. 
H.R.  4954:  Mr.  Waxman. 
H.J.  Res.  53;  Mr.  Gore. 
H.J.  Res.  73:  Mr.  Gramm. 
H.J.  Res.  200:  Mr.  Lewis  of  Florida.  Mr. 
Kasich.  Mr.  Jeffords,  Mr.  Brown  of  Colo- 
rado. Mr.  Thomas  of  Georgia.  Mr.  Price. 
Mr.  Miller  of  California.  Mr.  Donnelly. 
Mr.  Green.  Mr.  Moakley.  Mr.  Gekas.  Mr. 
McNuLTY.  Mr.  Gejdenson.  Mr.  Mavroules, 
Mr.  GUNDERSON.  Mr.  Spratt.  Mrs.  Holt.  Mr. 
Albosta.  Mr.  Hoyer.  Mr.  Wilson.  Mr. 
Carney.  Mr.  Durbin.  Mr.  Conte.  Mr.  Row- 
land. Mr.  Ford  of  Michigan.  Mr.  Breaux. 
Mr.  Pritchard,  Mr.  Chandler.  Mr.  Savage. 
Mr.  O'Brien.  Mr.  Ford  of  Tennessee.  Mr. 
Carr.  Mr.  Lagomarsino.  Mr.  Hammer- 
schmidt.  Mr.  Oxley,  Mr.  Brown  of  Califor- 
nia. Mr.  DeWine,  Mr.  Ratchford.  Mr.  Der- 
rick. Mr.  Dicks,  Mr.  Foley,  Mr.  Corcoran. 
Mr.  Hansen  of  Utah.  Mr.  Brooks.  Mr. 
Swift.  Mrs.  Byron.  Mr.  Clay.  Mr.  Evans  of 
Illinois.  Mr.  Sharp.  Mr.  Coats.  Mr.  Kolter, 
Mr.  Hamilton.  Mr.  Ritter,  Mr.  Rangel,  Mr. 
Chappie.  Mr.  Conable.  Mr.  Bilirakis.  Mr. 
Schumer.  Mr.  D'Amours.  Mr.  Hefner.  Mr. 
Traxler.  and  Mr.  Volkmer. 

H.J.  Res.  389:  Mr.  Brooks.  Mrs.  Kaptur. 
Mr.  Andrews  of  Texas,  Mr.  Eckart.  Mr. 
McGrath.  Mr.  Crockett.  Ms.  Mikulski, 
Mr.  Ottinger.  Mr.  Kostmayer.  and  Mr. 
Morrison  of  Connecticut. 

H.J.  Res.  465:  Mr.  English.  Mr.  Ortiz,  and 
Mr.  McNulty. 

H.J.  Res.  476:  Mr.  Smith  of  New  Jersey. 
Mr.  Long  of  Maryland.  Mr.  Madigan.  Mr. 
Jacobs.  Mr.  Green.  Mr.  Fazio.  Mr.  Hamil- 
ton, Mr.  Flippo.  Mr.  Ludine.  Mr.  Fauntroy. 
Mr.  Hopkins.  Mr.  Martin  of  New  York.  Mr. 
Perkins.  Mr.  Roe.  Mr.  O'Brien.  Mr.  Row- 
land. Mr.  QuiLLEN,  Ms.  Kaptur.  Mr.  Conte. 
Mr.  Won  Pat.  Mr.  Kildee.  Mr.  Hammer- 
scHMiDT.  Mr.  Tauke.  Mr.  Volkmer.  Mr. 
Lent.  Mr.  Regula.  Mr.  Smith  of  Florida.  Mr. 
Coughlin.  Mr.  Clinger.  Mr.  Simon.  Mr. 
Campbell.  Mr.  Reid.  Mr.  Burton  of  Indiana. 
Mr.  Kramer.  Mrs.  Holt.  Mr.  Snyder.  Mr. 
Bates.  Mr.  Stump.  Mr.  Schaefer.  and  Mr. 
Edgar. 

H.J.  Res.  477:  Mr.  Markey.  Mr.  Daub.  Mr. 
Pritchard.  Mr.  Foley.  Mr.  Daschle.  Mr. 
Dowdy  of  Mississippi.  Mr.  Jeffords.  Mr.  Ad- 
dabbo. Mr.  Swift.  Mr.  Hughes.  Mr.  Gray. 
Mr.  Bryant,  and  Mr.  Lipinski. 

H.J.  Res.  487:  Mr.  Addabbo.  Mr.  Andrews 
of  Texas.  Mr.  Bateman.  Mr.  Bryant.  Mr. 
Daniel.  Mr.  Darden.  Mr.  English.  Mr. 
Fauntroy,  Mr.  Fazio.  Mr.  Frenzel.  Mr.  Sam 
B.  Hall,  Jr..  Mr.  Harrison.  Mrs.  Holt.  Mr. 
Kolter,  Mr.  Nichols,  Mr.  Porter.  Mr. 
Rangel,  Mr.  Smith  of  Florida.  Mr.  Volkmer. 
Mr.  Young  of  Alaska,  and  Mr.  Young  of 
Missouri. 

H.J.  Res.  489:  Mr.  LaFalce.  Mr.  Lipinski. 
Mr.  Richardson,  Mr.  Williams  of  Ohio. 
Mrs.  Boxer.  Mr.  Neal.  Mr.  Towns.  Mr.  Rin- 
aldo. Mr.  Kolter.  Mr.  Wilson,  Mr.  Kramer. 
Mr.  Coats,  Mr.  Vento.  and  Mr.  Corcoran. 

H.  Con.  Res.  225:  Mr.  Durbin. 

H.  Con.  Res.  245:  Mr.  Williams  of  Mon- 
tana, Mr.  LoEFFLER.  Mrs.  Schroeder.  Mr. 
Denny  Smith.  Mr.  Weber.  Mr.  Bevill.  Mrs. 
Smith  of  Nebraska.  Mr.  Williams  of  Ohio. 
Mr.  Bereuter,  Mr.  Frank.  Ms.  Kaptur.  Mr. 
Boucher,  Mr.  Spratt.  Mr.  Hartnett.  Mr. 
McNulty.  Mr.  Emerson.  Mr.  Daub,  Mr. 
Eckart,  Mr.  Gore,  Mr.  Glickman.  Mrs. 
Martin  of  Illinois.  Mr.  Vandergriff.  Mr. 
Schaefer.  Mr.  English.  Mr.  Won  Pat.  Mr. 
Slattery.  Mr.  Edwards  of  Oklahoma,  and 
Mr.  Olin. 

H.  Con.  Res.  251:  Mr.  Biaggi.  Mr.  Dwyer 
of     New     Jersey.     Mr.     Kostmayer.     Mr. 
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ScHEUER.  Mr.  Corcoran.  Mr.  Hoyer.  Mr. 
Dellums.  Mr.  Oilman.  Mr.  Fauntroy.  Mr. 
Edgar.  Mr.  Smith,  of  Florida.  Mr.  Roe.  Mr. 
Donnelly.  Mr.  Towns.  Mrs.  Johnson.  Mr. 
Lent.  Mrs.  Boxer.  Mr.  Ackerman.  Mr. 
Howard.  Mr.  Mitchell.  Mr.  Frost.  Mr 
Simon.  Mr.  Wortley.  Mr.  Matsui.  Mr.  Fas- 


cell.  Mr.  Horton.  Mr.  Torricelli.  Mr. 
MiNiSH.  Mr.  McGrath.  Mr.  AuCoin.  Mr 
Kramer.  Mr.  Gore.  Mr.  Barnes.  Mr.  Weiss 
Mr.  Edwards  of  Oklahoma.  Mr.  Rancel.  Mr 
McKiNNEY.  Mr.  Daub.  Mr.  Levine  of  Cali 
fornia.  Mr.  Kildee.  Mr.  Stokes.  Mr.  Schae 
FER.  Mr.  Ortiz.  Mr.  Berman.  Mr.  Erdreich 


Mr.  Gejdenson.  Mr.  Mrazek.  Mr.  Sisisky, 
Mr.  Paul.  Mr.  Kolter.  Mr.  Green,  and  Mr. 
Morrison  of  Connecticut. 

H.  Res.  411:  Mr.  Crockett,  Mrs.  Boxer, 
Mr.  Owens.  Mr.  Olin.  and  Mr.  Vento. 

H.  Res.  433:  Mr.  English.  Mr.  Wolpe,  and 
Mr.  Skelton. 
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(Legislative  day  of  Monday,  February  27,  1984) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Ted 
Stevens,  a  Senator  from  the  State  of 
Alaska. 


PRAYER 


the  Reverend  Rich- 
D.D.,  offered  the  fol- 


The  Chaplain, 
ard  C.  Halverson, 
lowing  prayer: 

Let  us  pray. 

O  Lord,  our  Lord,  how  excellent  is 
Thy  name  in  all  the  earth.— Psa.lm  8:  9. 

We  need  Thee,  Lord,  We  need  Thee 
to  be  our  best  as  public  servants.  We 
need  Thee  to  be  good  fathers  and 
mothers.  We  pray  for  our  spouses  and 
children.  Help  us  not  to  fail  our  first 
duty  to  them.  We  pray  for  children  of 
one  parent  who  so  often  suffer  unmiti- 
gated loneliness.  We  pray  for  rejected 
children  who  wander  tlie  streets  of  our 
great  cities  and  become  objects  of  ex- 
ploitation for  evil  purposes.  Help  us. 
Lord,  with  all  our  power,  to  be  compas- 
sionate in  public  judgments  and  in  pri- 
vate pursuits. 

Help  us  to  understand,  gracious  God, 
that  we  need  Thee  to  be  compassion- 
ate—that we  weaken  our  potential 
when  in  arrogant  self-reliance  we  live 
independently  of  Thee.  Make  us  to  re- 
alize that  we  are  most  independent 
when  we  live  in  dependence  upon 
Thee.  Let  our  lives  show  forth  Thy 
praise.  We  pray  in  the  name  of  Him 
whose  ordered  life  was  an  expression 
of  total  dependence  upon  Thee.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  March  1.  1984. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Ted  Stevens. 
a  Senator  from  the  State  of  Alaska,  to  per- 
form the  duties  of  the  Chair. 

Strom  Thurmond, 
President  pro  tempore. 

Mr.  STEVENS  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  if  the  minority  leader 
does  not  mind,  I  would  like  to  have  the 
Senate  receive  a  message  from  the 
House  because  I  believe  it  is  a  message 
about  which  I  would  like  to  present  a 
unanimous-consent  request. 


MESSAGE  FROM  THE  HOUSE 

At  11:03  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate. 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  and  for  other  purposes. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  Chair,  was  there  an 
order  yesterday  that  we  would  resume 
the  unfinished  business  at  the  conclu- 
sion of  routine  morning  business  or  at 
the  hour  of  11:30  a.m.? 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  There  was  no  specific  order 
about  when  morning  business  would 
begin.  The  Senate  would  resume  con- 
sideration of  S.  979  not  later  than 
11:30  a.m.  or  at  the  conclusion  of 
morning  business. 

Mr.  BAKER.  Mr.  President,  I  had 
some  recollection  that  the  order  pro- 
vided we  would  resume  consideration 
of  the  measure  at  11:30  a.m.  In  any 
event,  we  will  resume  consideration  of 
the  unfinished  business,  which  is  the 
Export  Administration  bill,  after  the 
close  of  the  period  for  the  transaction 
of  routine  morning  business  or  not 
later  than  11:30  a.m. 

I  hope  Senators  will  come  to  the 
floor  promptly  and  offer  their  amend- 
ments. 

Mr.  President,  today  is  Thursday 
and  this  is  our  regular  day  for  a  late 
evening,  if  necessary.  But  I  must  say 
in  all  candor  that  as  far  as  the  leader- 
ship on  this  side  is  concerned,  if  we 
can  finish  this  bill  today,  we  ought  to 
be  able  to  do  it  without  staying  late,  if 
Members  will  come  to  the  floor  and 
offer  their  amendments. 


I  would  not  like  to  ask  the  Senate  to 
remain  very  late  today,  and  I  suppose 
it  is  even  possible  that  the  minority 
leader  and  I  might  find  a  private 
moment  to  talk  about  the  possibility 
of  a  time  certain  for  passage  of  this 
measure.  Maybe  that  is  more  optimis- 
tic than  I  ought  to  be  at  this  point, 
but  I  am  unable  to  resist  the  tempta- 
tion to  try. 


.  THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there  is 
one  item  on  the  calendar  today  that  is 
marked  for  clearance  for  passage  by 
unanimous  consent  that  I  believe  was 
cleared  with  the  minority  leader  yes- 
terday, and  it  can  be  reached  today 
only  because  it  first  appears  on  the 
printed  calendar  today.  I  refer  to  Cal- 
endar 684,  which  is  S.  2354.  Is  the  mi- 
nority leader  prepared  tc  p-oceed  to 
the  consideration  of  that  measure? 

Mr.  BYRD.  Mr.  President,  this  side 
of  the  aisle  is  ready  to  proceed  and  is 
very  desirous  of  proceeding  quickly  on 
this  measure.  I  first  want  to  thank  the 
majority  leader  for  what  I  believe  is 
about  to  take  place;  namely,  that  he 
will  proceed  by  unanimous  consent  to 
passage. 


FRANK  CHURCH  RIVER  OF  NO 
RETURN  WILDERNESS  AREA 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  S.  2354, 
which  is  Calendar  Order  No.  684. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2354)  to  rename  the  ■River  of  No 
Return  Wilderness*  in  the  State  of  Idaho  as 
the  "Frank  Church  River  of  No  Return  Wil- 
derness." 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  PROXMIRE.  Mr.  President,  I 
could  not  believe  my  ears  when  I 
heard  the  clerk  read  the  title  of  the 
bill  to  change  the  name  of  the  River 
of  No  Return  Wilderness  to  the  Frank 
Church  River  of  No  Return  Wilder- 
ness. I  served  with  Frank  Church 
during  his  years  in  the  Senate.  I  had 
great  admiration  for  him.  He  was  a 
marvelous  Senator.  He  served  as  chair- 
man of  the  Committee  on  Foreign  Re- 
lations with  great  distinction.  I  know 
all  of  us  enjoyed  our  association  with 
him  very  much. 

I  wish  we  could  change  the  name  of 
the  wilderness  to  something  suggested 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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to  me  by  the  distinguished  Senator  to  find  a  way  to  protect  the  magnifi-  maintenance  fund,  thereby  avoiding 
from  Alaska  (Mr.  Stevens),  the  Frank  cent  natural  resources  of  this  area  and  congressional  oversight  which  would 
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and  maintenance  budget  of  the  Penta- 
gon and  determine  whether  or  not  the 
administration's  requests  have  been 
overstated  in  order  to  orovide  a  slush 


CONGRESSIONAL  RECORD— SENATE  4051 

THE  PELLMELL  ALL-OUT 
NUCLEAR  ARMS  DEBATE 
Mr.  PROXMIRE.  Mr.  President,  for 
the  na<;t  .several  weeks.  I  have  been  ex- 


ever,  the  number  of  airfields  and  other  fa- 
cilities goes  far  beyond  what  is  necessary  to 
conduct  the  exercises.  A  runway  at  Agua- 
cate,   for   example,   recently   was   extended 
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to  me  by  the  distinguished  Senator 
from  Alaska  (Mr.  Stevens),  the  Prank 
Church  I  Shall  Return  River  Wilder- 
ness. 

I  am  sure  Senator  Church  will 
accept  this  in  the  way  it  is  intended,  as 
an  honor  to  him.  because  he  is  a  man 
who  should  be  honored  on  the  basis  of 
his  fine  service  to  the  country. 

Mr.  BAKER.  Mr.  President.  I  can 
agree  to  that.  When  it  was  first 
brought  to  my  attention,  I  thought 
what  a  coincidental  inappropriateness. 
I.  too.  served  with  Frank  Church  for  a 
long  time.  I  served  on  the  Foreign  Re- 
lations Committee  when  he  was  chair- 
man and  when  he  was  a  member  of 
that  committee.  I  had  great  respect 
for  him  and  great  admiration  for  him. 
I  am  sure  he  will  accept  this  in  the 
spirit  in  which  it  was  intended. 

May  I  say  I  tried  to  name  a  national 
recreation  area  after  a  former  col- 
league. John  Sherman  Cooper,  in  a 
similar  spirit.  I  join  the  Senator  from 
Wisconsin  in  wishing  Senator  Church 
well,  but  I  never  caught  eo  much  cain 
in  all  my  life  as  I  did  for  trying  to 
name  that  recreation  area  after  John 
Sherman  Cooper— not  because  of  John 
Sherman  Cooper  but  because  there 
seemed  to  be  some  resistance  to  plac- 
ing a  permanent  name  on  a  national 
area  of  that  sort.  This  is  an  appropri- 
ate thing  to  do  and  an  interesting  co- 
incidence of  name,  but  I  join  the  Sena- 
tor from  Wisconsin  in  his  remarks. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 

Mr.  BUMPERS.  Mr.  President,  I 
strongly  support  this  measure  to 
redesignate  the  River  of  No  Return 
Wilderness  as  the  Frank  Church-River 
of  No  Return  Wilderness. 

During  the  96th  Congress,  I  had  the 
privilege  of  chairing  the  Senate  Sub- 
committee on  Parks,  Recreation,  and 
Renewable  Resources  of  the  Energy 
and  Natural  Resources  Committee, 
which  had  jurisdiction  over  wilderness 
proposals.  Certainly  the  most  impor- 
tant piece  of  wilderness  legislation 
considered  by  the  subcommittee 
during  that  Congress  was  Senator 
Church's  bill  to  create  a  2.2  million 
acre  wilderness  in  central  Idaho.  Sena- 
tor Church  devoted  countless  hours  to 
crafting  a  truly  magnificent  wilderness 
in  Idaho— the  largest  wilderness  area 
in  the  48  contiguous  States.  Senator 
Church  conducted  three  field  hearings 
in  Idaho  the  summer  before  the  bill 
was  enacted  at  which  over  600  persons 
testified.  Based  on  this  hearing  record 
as  well  as  countless  public  and  private 
meetings  with  interested  parties  in 
Idaho.  Senator  Church  skillfully 
guided  the  bill,  which  was  to  become 
law  on  July  23.  1980.  through  the 
Energy  and  Natural  Resources  Com- 
mittee, the  Senator  floor,  and  a 
House-Senate  conference. 

Bringing  divergent  groups  together 
on  an  issue  such  as  this  is  never  easy, 
but  Senator  Church  was  determined 


to  find  a  way  to  protect  the  magnifi- 
cent natural  resources  of  this  area  and 
at  the  same  time  protect  the  affected 
local  economics  and  the  jobs  of  Idaho 
citizens.  He  accomplished  this  task  ad- 
mirably, and  throughout  demonstrat- 
ed his  characteristic  fairness  and  ex- 
tensive knowledge  of  the  subject 
matter. 

I  commend  my  colleague  from 
Idaho.  Mr.  McClure.  for  introducing 
this  legislation  and  for  bringing  this 
matter  before  us  today.  Senator 
Church  is  truly  the  father  of  the 
River  of  No  Return  Wilderness,  and  I 
think  that  it  is  entirely  appropriate 
that  the  area  bear  his  name. 

The  PRESIDING  OFFICER.  The 
bill  is  open  for  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  third  reading. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  rec- 
ognition of  the  significant  contributions  and 
the  tireless  efforts  of  Frank  Church  in  the 
estabhshment  and  designation  of  the  River 
of  No  Return  Wilderness  in  the  State  of 
Idaho,  the  River  of  No  Return  Wilderness" 
established  by  the  Act  of  July  23,  1980. 
Public  Law  96-312  (94  Stat.  948)  shall  here- 
after be  known  as  the  "Frank  Church- 
River  of  No  Return  Wilderness". 

Sec  2.  The  Secretary  of  Agriculture  is 
hereby  authorized  to  take  such  actions  as 
may  be  necessary  to  implement  the  provi- 
sion of  this  Act. 

Mr.  BAKER.  I  move  to-  reconsider 
the  vote  by  which  that  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  have 
no  further  business  to  transact  at  this 
time.  I  yield  my  time  to  the  minority 
leader  if  he  has  any  need  for  the  time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER.    The 
minority  leader  is  recognized. 


U.S.  BASES  IN  HONDURAS 

Mr.  BYRD.  Mr.  President,  our  dis- 
tinguished colleague.  Senator  Sasser. 
is  to  be  commended  for  his  diligence  in 
pursuing  the  issue  of  U.S.  bases  in 
Honduras. 

As  the  ranking  member  of  the  Mili- 
tary Construction  Appropriations  Sub- 
committee, Senator  Sasser  has  re- 
vealed that  the  administration  has  di- 
rected the  construction  or  improve- 
ment of  six  airfields  in  Honduras;  only 
two  of  the  projects  received  specific 
approval  by  the  Congress. 

Four  airfields  have  been  constructed 
or  improved  with  use  of  the  Depart- 
ment   of    Defense's    operations    and 


maintenance  fund,  thereby  avoiding 
congressional  oversight  which  would 
require  the  Department  to  justify  why 
these  facilities  are  needed  or  how  they 
promote  our  foreign  policy  interests  in 
the  region. 

The  Pentagon  maintains  that  these 
are  rather  minor  facilities  which  have 
been  constructed  in  association  with 
U.S.  military  maneuvers  in  the  region. 
However,  Senator  Sasser,  in  an  op-ed 
piece  which  appeared  in  the  February 
29.  1984,  edition  of  the  New  York 
Times,  states  that  the  evidence  clearly 
suggests  the  bases  are  permanent. 
Here  are  the  facts  presented  by  Sena- 
tor Sasser  to  substantiate  his  claims: 

U.S.  military  commanders  have  disclosed 
that  the  United  States  has  planned  to  con- 
duct exercises  in  Honduras  each  year  for 
the  foreseeable  future— perhaps  for  the 
next  20  years. 

The  General  Accounting  Office,  as  a 
result  of  its  own  investigations,  has  found 
that  the  United  States  was  engaged  in  a 
continuing,  if  not  permanent,  military  pres- 
ence in  Honduras. 

General  Alvarez,  the  Honduran  Armed 
Forces  chief,  has  stated  that  the  airfields 
will  be  maintained  for  the  foreseeable 
future,  and  General  Alvarez  has  even  dis- 
cussed contracting  with  the  United  States  to 
provide  that  maintenance. 

It  is  difficult  to  determine  what  threat 
these  facilities  are  designed  to  meet.  The 
possibility  of  invasion  by  Nicaragua  is  dis- 
counted by  both  the  United  States  and  Hon- 
duran military  officials,  who  agree  that  the 
greatest  threat  to  Honduran  stability  comes 
from  subversive  elements  inside  Honduras 
itself. 

Ironically,  the  U.S.  military  presence  may 
create  a  more  fertile  environment  for  sub- 
version of  the  fledgling  constitutional  de- 
mocracy, which  has  established  2  years  ago 
after  10  years  of  military  rule,  by  forcing  di- 
version of  meager  resources  from  desperate- 
ly needed  social  programs. 

Mr.  President.  I  think  we  owe  Sena- 
tor Sasser  a  debt  of  gratitude  for  his 
diligence  in  bringing  this  matter  to 
our  attention.  I  am  deeply  concerned 
when  any  department  or  agency  of  our 
Government  attempts  to  sidestep  the 
Congress,  particularly  when  it  comes 
to  the  expenditure  of  the  taxpayers' 
dollars.  Senator  Sasser  points  out  that 
the  Pentagon  may  be  constructing  at 
least  two.  and  possibly  three,  new  air- 
fields in  Honduras  this  year,  despite 
the  fact  that  plans  have  not  been  sub- 
mitted to  the  Congress  for  its  approv- 
al. 

It  appears  that  the  operations  and 
maintenance  budget  of  the  Depart- 
ment of  Defense  has  become  a  slush 
fund  to  be  used  for  whatever  purpose 
any  general  might  deem  necessary. 
Yet.  it  is  the  institutional  responsibil- 
ity of  the  Congress  to  determine 
whether  or  not  such  expenditures  of 
the  taxpayers'  dollars  are  indeed  wise 
and  prudent  and  whether  the  national 
interest  is  served  by  these  activities. 

Therefore,  I  think  that  the  appro- 
priate committees  of  the  Congress 
must  closely  scrutinize  the  operations 


and  maintenance  budget  of  the  Penta- 
gon and  determine  whether  or  not  the 
administration's  requests  have  been 
overstated  in  order  to  provide  a  slush 
fund  for  the  Pentagon. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Sasser's  article  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times.  Wednesday, 
Feb.  29.  1984] 
Our  Risky  Bases  in  Honduras 
(By  Jim  Sasser) 
Washington.- Despite  the  claims  of  four 
Republican  Senators  just  back  from  Hondu- 
ras that  United  States  bases  there  are  only 
temporary,    the    evidence    clearly    suggests 
that  the  bases  are  permanent— and  a  danger 
to  our  foreign  policy  interests. 

The  delegation  left  for  Honduras  the  day 
it  was  disclosed  that  United  States  military 
commanders  planned  to  conduct  exercises 
there  each  year  for  the  foreseeable  future— 
perhaps  for  20  years.  But  the  Senators,  on 
returning,  dutifully  reported  that  the  net- 
work of  airfields  and  other  military  facilities 
we  constructed  are  temporary  and  will  not 
be  usable  in  a  short  time.  They  cited  dete- 
riorating barracks  as  one  key  piece  of  evi- 
dence: they  didn't  say  that  the  barracks 
were  built  in  the  middle  of  a  swamp.  The 
Senators  ignored  findings  of  the  General 
Accounting  Office  (the  independent  investi- 
gative arm  of  Congress),  which  told  them, 
before  they  left,  that  the  United  States  was 
"engaged  in  a  continuing,  if  not  permanent, 
military  presence  in  Honduras." 

The  Senators'  contention  that  the  facili- 
ties are  "temporary  "  contradicts  the  public 
statements  of  Gen.  Adolfo  Alvarez  Marti- 
nez, the  Honduran  armed  forces'  chief.  He 
has  stated  that  the  airfields  will  be  main- 
tained for  the  foreseeable  future,  and  has 
even  discussed  contracting  with  the  United 
States  to  provide  that  maintenance. 

The  trip  by  Senators  friendly  to  the  Ad- 
ministration will  not  change  the  facts  about 
our  involvement  in  Honduras.  The  bases 
were  built  in  the  past  year  virtually  without 
public  notice  and  debate.  Much  of  this  con- 
struction, with  its  grave  implications  for 
future  military  commitments,  has  taken 
place  without  specific  Congressional  approv- 
al. Operating  under  the  guise  of  military  ex- 
ercises Big  Pine  I  and  H.  combat  engineers 
constructed  not  only  airfields  but  also  radar 
stations  and  base  camps  on  a  scale  unprece- 
dented for  this  type  of  military  maneuver. 

In  a  country  the  size  of  Tennessee,  the 
Administration  directed  that  six  airfields  be 
constructed  or  improved.  Only  two  of  the 
projects  received  specific  approval  by  Con- 
gress. This  year,  plans  call  for  construction 
of  at  least  two,  possibly  three,  new  airfields, 
even  though  no  plans  for  them  have  been 
submitted  for  Congressional  approval.  One 
would  be  situated  near  the  Nicaraguan 
border,  another  a  few  miles  from  El  Salva- 
dor. Still  under  discussion  between  the  two 
Governments  is  a  proposal  for  a  $150  mil- 
lion to  $200  million  joint  United  States-Hon- 
duran  naval  base  at  Puerto  Castilla,  on  the 
Caribbean. 

United  States  military  commanders  say 
that  most  of  the  facilities  are  needed  to  sup- 
port the  exercises.  They  claim  that  the  De- 
fense Department  is  within  its  authority  in 
spending  operational  and  maintenance 
funds  appropriated  for  the  exercises  to 
build  airfields  and  radar  installations.  How- 


ever, the  number  of  airfields  and  other  fa- 
cilities goes  far  beyond  what  is  necessary  to 
conduct  the  exercises.  A  runway  at  Agua- 
cate.  for  example,  recently  was  extended 
from  4.300  to  8.000  feet,  the  Honduran  mili- 
tary plans  to  pave  it  soon,  making  it  capable 
of  handling  jet  attack  aircraft.  If  it  were  de- 
signed to  handle  only  C-130's,  the  aircraft 
normally  used  to  supply  exercises,  a  strip  of 
little  more  than  3.000  feet  would  be  suffi- 
cient. 

It  is  difficult  to  determine  what  threat 
these  facilities  are  designed  to  meet.  The 
possibility  of  invasion  by  Nicaragua  is  dis- 
counted by  both  United  States  and  Hondu- 
ran military  officials,  who  agree  that  the 
greatest  threat  to  Honduran  stability  comes 
from  subversive  elements  inside  Honduras 
itself. 

Ironically,  the  United  States'  military 
presence  may  create  a  more  fertile  environ- 
ment for  subversion  of  the  fledgling  consti- 
tutional democracy,  which  was  established 
two  years  ago  after  10  years  of  military  rule, 
by  forcing  diversion  of  meager  resources 
from  desperately  needed  social  programs. 

Many  Hondurans  fear  that  the  growing 
role  of  their  military  threatens  democracy's 
survival.  "Already,  all  of  the  power  is  with 
the  military,"  one  opposition  leader  told  me 
when  I  visited  between  Feb.  3  and  Feb.  6. 
While  the  military  prospers,  little  progress 
is  being  made  In  dealing  with  the  nation's 
staggering  social  and  economic  problems. 
Honduras  is  Central  America's  poorest 
country,  with  a  per  capita  annual  income  of 
$600.  Its  share  of  the  world  banana  and 
coffee  markets  has  shrunk  markedly  in 
recent  years.  Capital  investment  is  nonexist- 
ent. Of  every  100  children.  76  suffer  from 
malnutrition.  Diarrhea  remains  the  leading 
cause  of  death  among  children. 

Experience  shows  the  folly  of  approach- 
ing every  trouble  spot  from  a  purely  mili- 
tary view^point.  Sadly,  the  Administration 
ignores  history,  including  its  painful  experi- 
ence in  Lebanon.  Now,  it  is  up  to  Congress 
to  slow  down  the  buildup  in  Honduras 
before  our  nation  is  drawn  into  a  military 
conflict  in  which  still  more  United  States 
lives  will  be  lost. 


ORDER  OF  BUSINESS 
Mr.  BYRD.  Mr.  President,  I  would 
like  to  ask  unanimous  consent  to  yield 
to  the  distinguished  Senator  from  Wis- 
consin. I  understand  that  he  needs  ad- 
ditional time. 

Mr.  PROXMIRE.  I  thank  the  minor- 
ity leader.  I  would  appreciate  it  if  I 
could  have  about  6  minutes. 

Mr.    BYRD.    Mr.    President,    I    ask 
unanimous  consent  to  transfer  6  min- 
utes of  my  time  to  Senator  Proxmire. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Does  the  Senator  from 
Iowa  need  some  additional  time? 

Mr.  JEPSEN.  I  do.  Mr.  President,  if  I 
could  have  about  5  minutes. 

Mr.  BYRD.  I  yield  5  minutes  to  the 
majority  leader  so  he  may  yield  to  the 
Senator  from  Iowa. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  I  was  unaware 
that  the  Senator  from  Iowa  wanted 
some  time.  I  thank  the  minority  leader 
for  making  it  possible  for  me  now  to 
yield  5  minutes  to  the  distinguished 
Senator  from  Iowa. 


THE  PELLMELL  ALL-OUT 
NUCLEAR  ARMS  DEBATE 
Mr.  PROXMIRE.  Mr.  President,  for 
the  past  several  weeks.  I  have  been  ex- 
ploring a  challenging  statement  about 
our  nuclear  arsenal  that  I*resident 
Reagan  made  in  a  radio  address  on 
January  16,  1984.  Here  is  what  the 
President  said: 

With  regard  to  nuclear  weapons,  the 
simple  truth  is.  Americas  total  nuclear 
stockpile  has  declined.  Today,  we  have  far 
fewer  nuclear  weapons  than  we  had  20  years 
ago.  And  in  terms  of  its  total  destructive 
power,  our  nuclear  stockpile  is  at  the  lowest 
level  in  25  years. 

This  is  most  appropriate  for  the  Pre- 
siding Officer,  who  is  the  distin- 
guished Senator  from  Maine  and  is  an 
advocate  of  the  build-down  theory.  We 
have  been  building  down  in  that  sense 
for  20  years,  according  to  the  Presi- 
dent. 

I  wrote  Kenneth  Adelman,  the  Di- 
rector of  the  Arms  Control  and  Disar- 
mament Agency.  I  asked  him  to  ex- 
plain this  statement  of  the  President 
and  its  obvious  implications.  As  the 
President  had  put  the  statement,  it  ap- 
peared that  the  President  was  saying 
that  this  country  had  engaged  in  a 
kind  of  unilateral  disarmament  for  the 
past  20  or  25  years.  On  the  other 
hand,  it  appeared  to  this  Senator  that 
the  dramatic  change  in  our  nuclear  ar- 
senal in  the  past  quarter  century  was 
due  to  a  deliberate  policy  by  our  mili- 
tary leaders  to  strengthen  our  nuclear 
capability.  And  this  policy  succeeded 
in  achieving  its  objective.  In  other 
words,  in  the  past  two  decades  we  have 
not  diminished  our  nuclear  capability, 
we  have  greatly  enhanced  it.  And  we 
have  spent  tens  of  billions  of  dollars  to 
do  exactly  that. 

Director  Adelman  replied  in  agree- 
ment with  my  conclusions.  He  wrote 
me  on  February  24: 

Overall  reduction  of  the  numbers  of  nu- 
clear weapons  has  been  possible  due  to  im- 
provements in  weapon  delivery  system  accu- 
racy, reliability,  and  overall  effectiveness  of 
the  weapons  currently  deployed. 

Mr.  President,  let  there  be  no  mis- 
taking the  truth  of  this  matter.  This 
country  and  the  Soviet  Union  have 
been  engaged  for  the  last  30  years 
without  letup,  pellmell  in  an  all-out 
nuclear  arms  race.  No  American  citi- 
zen and  certainly  no  Member  of  the 
Congress  should  be  deceived  by  the 
contention  that  the  number  of  nuclear 
weapons  in  the  U.S.  nuclear  arsenal 
has  declined  since  1967  or  that  the 
megatonnage  has  gone  down.  We  have 
been  spending  tens  of  billions  of  dol- 
lars a  year  and  will  spend  about  half  a 
trillion  dollars  over  the  next  6  years  to 
enhance  the  military  capability  of  our 
nuclear  arsenal.  We  can  now  deliver 
more  nuclear  weapons  and  more  devas- 
tating nuclear  weapons  on  Soviet  tar- 
gets than  ever  before  and  with  far 
greater  accuracy  and  assurance  that 
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they  will  reach  their  target.  That  ca- 
pability to  destroy  the  Soviet  Union 
utterly  with  nuclear  power  will  contin- 


U.S.  Senate. 
Committee  on  Appropriations. 
Washington.  D.C..  January  19.  1984. 


nage)  grew  some  30  percent;  and  their  pin- 
point targeting  (hard  target  kill)  potential 
increased  200  percent. 


March  1,  1984 


CONGRESSIONAL  RECORD— SENATE 


4053 


modernization  of  our  strategic  forces  is  in 
response  to  this  build-up.  The  primary  ob- 
jective of  our  START  and  INF  negotiations 
has  been  and  will  continue  to  be  the  sub- 

Ktnntinl    miitiml    and  halanred  reduction  of 


there  is  going  to  be  some  break  in  the 
clouds  some  day." 

The  Genocide  Convention  seeks  to 
outlaw  the  most  heinous  act  known  to 


the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say: 

That  on  January   1st.   1959.  the  slavery 
yoke  that  came  from  Europe  and  was  extin- 
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they  will  reach  their  target.  That  ca- 
pability to  destroy  the  Soviet  Union 
utterly  with  nuclear  power  will  contin- 
ue to  grow  as  the  years  go  on,  in  spite 
of  a  builddown  according  to  the  defini- 
tions that  most  people  apply  to  the 
builddown. 

In  my  letter  to  Adelman.  I  asked 
him  to  comment  on  the  statement  by 
the  Joint  Chiefs  of  Staff  in  their  mili- 
tary posture  statement  for  fiscal  1982 
when  they  said  that  during  the  past 
decade: 

The  worldwide  warhead  count  of  intercon- 
tinental nuclear  weapons  went  up  200  per- 
cent; their  estimated  explosive  power 
(equivalent  megatonnage)  grew  some  30  per- 
cent; and  their  pin  point  targeting  (hard 
target  kill)  potential  increased  200  percent. 

Director  Adelman  conceded  the  ac- 
curacy of  these  figures.  Now.  Mr. 
President,  how  can  anyone  look  at  this 
massive  international  buildup  of  nu- 
clear power  that  we  have  undergone  in 
the  past  10  years— and  then  face  the 
colossal  buildup  we  will  provide  in  the 
next  6  years  with  the  trillion  dollars  of 
additional  nuclear  armed  power— to  be 
at  least  matched  by  the  Soviet 
Union— without  recognizing  that  the 
two  superpowers  are  engaged  in  a  nu- 
clear arms  race  that  dwarfs  any  other 
military  arms  race  in  human  history. 

Now  is  certainly  a  logical  time  for  an 
agreement  between  the  United  States 
and  the  Soviet  Union  to  stop  this  im- 
mensely costly  and  terribly  dangerous 
race  to  oblivion.  The  Soviet  Union, 
with  its  many  economic  problems,  its 
lack  of  growth,  its  low  productivity,  its 
limited  technology,  its  desperate  need 
to  shift  resources  to  industry  and  agri- 
culture, has  everything  to  gain  from  a 
mutual  and  verifiable  no-cheating 
agreement  to  halt  this  colossal  drain 
on  their  stumbling  economy.  And  the 
United  States,  with  our  appalling  defi- 
cit, our  draining  of  our  economic 
strength  as  well  as  our  brightest  tech- 
nological minds  into  this  military  arms 
race,  also  has  a  great  deal  to  gain  by 
ending  this  immense  economic  burden. 

But,  Mr.  President,  far  more  impor- 
tant, the  very  survival  of  this  country 
and  possibly  mankind  itself  depends 
on  calling  a  halt  to  this  insane  arms 
race.  Each  superpower  at  this  very 
moment  has  the  power  to  blow  the 
other  off  the  face  of  the  Earth.  The  8 
to  11.000  megatons  of  nuclear  power  in 
U.S.  arsenals,  much  of  it  deployed  in 
submarines  and  in  bombers  and  on 
land-based  missiles,  sitting  at  the 
ready,  can  absolutely  and  assuredly 
destroy  the  Soviet  Union  and  every 
conceivable  target  within  it  over  and 
over  many  times. 

Mr.  President.  I  ask  unanimous  con- 
sent that  both  my  letter  to  Director 
Adelman  to  which  I  have  referred  and 
his  reply  to  me  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Committee  on  Appropriations. 
Washington.  DC.  January  19.  1984. 
Hon.  Kenneth  L.  Adelman, 
Director,   Arms   Control  and   Disarmament 
Agency.  Washington.  D.C 

Dear  Mr.  Adelman:  On  January  16.  1984. 
the  President  made  a  radio  address  dealing 
with  U.S.Soviet  relations  and  arms  control. 
The  text  of  that  speech  contained  the  fol- 
lowing statement: 

With  regard  to  nuclear  weapons,  the 
simple  truth  is.  America's  total  nuclear 
stockpile  has  declined.  Today,  we  have  far 
fewer  nuclear  weapons  than  we  had  20  years 
ago.  And  in  terms  of  its  total  destructive 
power,  our  nuclear  stockpile  is  at  the  lowest 
level  in  25  years. 

Would  you  please  provide  me  with  the 
documentation  to  support  these  statements 
and  to  assess  their  meaning  in  greater 
detail? 

For  example,  the  issue  of  our  total  nucle- 
ar stockpile  declining:  According  to  materi- 
als published  in  the  Nuclear  Weapons  Data- 
book  and  provided  to  me  by  the  Library  of 
Congress,  the  total  U.S.  nuclear  stockpile 
grew  from  about  1000  to  1952  to  a  high 
point  of  about  32.000  in  1967.  Following 
that  there  has  been  a  decline  to  about 
26.000  in  1983  with  projected  increases  to 
30.000  in  1990  and  over  32.000  in  1995.  Thus, 
while  it  is  accurate  to  say  we  have  far  fewer 
weapons  than  20  years  ago.  it  also  would  be 
true  to  state  we  now  have  more  than  in  1979 
and  far  more  than  we  had  25  years  ago.  In 
fact,  the  President  picked  the  high  point  of 
the  U.S.  stockpile  to  make  a  comparison 
with  current  totals.  Picking  any  year  prior 
to  1961  would  have  reversed  his  conclusion. 
Would  you  please  comment  on  that  observa- 
tion? 

Second,  his  point  that  in  terms  of  total  de- 
structive power,  our  nuclear  stockpile  is  at 
the  lowest  level  in  25  years:  According  to  a 
statement  released  by  the  Department  of 
Energy,  our  current  total  megatonnage  of 
between  8.000  and  11.000  is  one  quarter  of 
the  peak  total  in  1960  which  can  be  calculat- 
ed as  roughly  44.000.  This  makes  the  Presi- 
dent's point  technically  accurate. 

The  central  question  then  becomes,  why 
did  this  happen?  Was  it  unilateral  disarma 
ment  that  led  to  this  decline  in  megaton- 
nage or  was  it  delit>erate  policy  aimed  at 
strengthening  our  nuclear  weapons  capabil- 
ity? I  believe  all  the  facts  lead  to  the  latter 
conclusion. 

The  United  States  total  megatonnage  de- 
clined due  to  conscious  decisions  by  our 
military  leaders  to  1)  no  longer  stockpile 
huge  megatonnage  hydrogen  weapons;  2) 
develop  and  deploy  the  MIRV  systems  rely- 
ing on  greater  numbers  of  smaller  warheads; 
3)  make  improvements  in  warhead  design, 
packaging,  and  accuracy  which  allowed  at- 
tacking the  designed  targets  more  efficient 
ly  with  smaller  warheads;  4)  shift  the  rela- 
tive emphasis  from  aircraft  delivery  with 
large  warheads/heavy  megatonnage  to  sub- 
marine and  land-based  system  with  smaller 
megatonnage  capacity. 

Would  you  please  examine  the  reasons  for 
the  decline  in  U.S.  megatonnage  and  con- 
clude whether  or  not  it  was  related  to  uni- 
lateral disarmament  or  deliberate  miltary 
planning  for  sound  strategic  purposes? 

Lastly,  would  you  comment  on  the  state- 
ment by  the  Joint  Chiefs  of  Staff  in  the 
U.S.  Military  Posture  for  FY  1982  that 
during  the  past  decade  the  worldwide  war- 
head count  of  intercontinental  nuclear 
weapons  went  up  200  percent;  their  estimat- 
ed  explosive    power   (equivalent    megaton- 


nage) grew  some  30  percent;  and  their  pin- 
point targeting  (hard  target  kill)  potential 
increased  200  percent. 

Are  these  figures  accurate  and  could  you 
bring  them  up  to  date  with  comparisons  to 
1984? 

I  welcome  your  thorough  exploration  of 
the  issues  raised  in  this  letter. 
Sincerely. 

William  Proxmire. 

U.S.  Senator. 

U.S.  Arms  Control 
AND  Disarmament  Agency. 
Washington.  DC.  February  24.  1984. 
Hon.  William  Proxmire. 
U.S.  Senate. 

Dear  Senator  Proxmire:  I  am  pleased  to 
reply  to  your  letter  asking  several  questions 
about  the  U.S.  nuclear  stockpile. 

With  respect  to  the  growth  of  the  stock- 
pile, the  enclosed  unclassified  OSD  press  re- 
lease on  the  subject  contains  graphs  show- 
ing the  trend  of  U.S.  nuclear  weapons  and 
total  yields  over  time.  As  you  note,  the  first 
chart  shows  that  our  nuclear  weapon  inven- 
tory peaked  in  the  mid-1960's  and  declined 
through  the  mid-1970's.  While  the  President 
could  have  made  other  comparisons  by 
choosing  other  years,  as  you  noted,  his 
point  that  the  U.S.  has  decreased  its  stock- 
pile during  the  last  20  years  remains  valid. 

If  the  Soviets  continue  to  resist  our  initia- 
tives toward  substantia!  arms  reductions— 
that  vould  apply  both  to  Soviet  and  US 
strategic  forces— our  long-range  plans  would 
entail  only  a  moderate  increase  in  the  size 
of  the  American  stockpile  over  the  next  15 
years.  Under  even  those  plans,  the  number 
of  our  nuclear  weapons  would  remain  far 
below  the  level  reached  in  the  midl960's. 
while  the  modernization  and  replacement  of 
existing  delivery  systems  will  allow  us  to 
continue  to  reduce  the  average  yield  of  our 
weapons.  Hence  the  total  megatonnage 
would  also  decline. 

I  share  your  view  that  the  reduction  in 
megatonnage  has  come  about  as  a  result  of 
deliberate  military  planning  for  sound  stra- 
tegic purposes.  Overall  reduction  of  the 
numl>ers  of  nuclear  weapons  has  been  possi- 
ble due  to  improvements  in  weapon  delivery 
system  accuracy,  reliability,  and  overall  ef- 
fectiveness of  the  weapons  currently  de- 
ployed. As  you  know,  when  President 
Reagan  took  office,  he  implemented  a  stra- 
tegic modernization  policy  in  response  to 
the  Soviet  build-up  of  the  1970's.  In  the  con- 
text of  this  modernization  program,  reduc- 
tions in  megatonnage  and  in  numbers  of  nu- 
clear weapons  have  not  resulted  in  any  deg- 
radation of  our  ability  to  deter  a  Soviet 
strike. 

Lastly,  concerning  your  question  about 
the  increase  of  worldwide  strategic  warhead 
count,  equivalent  megatonnage  in  these 
weapons,  and  hard  kill  potential,  it  is  true 
that  from  1972  to  1982  the  total  of  deployed 
strategic  warheads  grew  by  about  a  factor  of 
two  and  equivalent  megatonnage  grew  by 
roughly  25  percent.  You  should  be  aware, 
however,  that  the  Soviet  growth  rate,  in 
both  cases,  was  much  larger  than  that  of 
the  U.S.  This  is  also  true  when  one  com- 
pares the  relative  hard  target  kill  capabili- 
ties of  the  two  countries.  When  the  capabili- 
ties of  all  strategic  offensive  forces  are  in- 
cluded, overall  advantage  in  Soviet  hard 
target  kill  capability  is  about  30  percent 
greater  than  that  of  the  U.S. 

Over  the  past  15  years,  the  Soviet  Union 
has  undertaken  a  major  build-up  in  all  types 
of  strategic  and  intermediate-range  nuclear 
forces.    President    Reagan's    program    for 
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modernization  of  our  strategic  forces  is  in 
response  to  this  build-up.  The  primary  ob- 
jective of  our  START  and  INF  negotiations 
has  been  and  will  continue  to  be  the  sub- 
stantial, mutual,  and  balanced  reduction  of 
these  weapon  stockpiles. 

I  hope  this  information  is  of  use  to  you 
and  would  be  pleased  to  discuss  it  with  you, 
if  you  would  like. 

Sincerely  yours, 

Kenneth  L.  Adelman. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  PROXMIRE.  I  regret  very  much 
that  my  time  has  expired.  I  know  the 
Presiding  Officer  (Mr.  Cohen)  regrets 
it  too.  I  am  sure  he  wanted  to  hear  my 
answer  to  his  builddown. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  in  both  assessments. 


DRAMATIC  DECLINE  OF  SOVIET 
JEWS'  EMIGRATION 

Mr.  PROXMIRE.  Mr.  President,  I 
recently  received  an  interesting  publi- 
cation from  the  National  Conference 
on  Soviet  Jewry  entitled  '1983:  the 
Year  of  Yuri  Andropov— Implications 
for  Soviet  Jews." 

The  message  of  this  review  is  the  de- 
cline in  Jewish  emigration  from  the 
Soviet  Union  from  a  high  of  51,320  in 
1979  to  1.314  in  just  4  years.  This  sta- 
tistic directly  correlates  with  the  in- 
creased persecution  of  Jewish  citizens 
in  the'  U.S.S.R.  over  the  past  few 
years. 

Morris  B.  Abram.  a  longtime  cham- 
pion of  human  rights,  and  chairman  of 
the  National  Conference  on  Soviet 
Jewry,  has  stated  recently: 

AH  of  those  in  this  country  and  abroad 
who  are  interested  in  the  peace  movement, 
and  whc  ha'e  contact  with  the  Soviet  Union 
0  ^oviet  citizens  or  Soviet  organiza- 

ons  should  place  on  their  agenda  the 
plight  of  Soviet  Jews. 

The  peace  movements  should,  at  the  start 
of  any  discussion  with  Soviets,  say  what  are 
you  going  to  do  about  the  plight  of  Soviet 
Jewry,  when  are  you  going  to  let  your  gates 
be  opened,  when  are  you  going  to  abide  by 
international  law,  which  says  every  person 
has  the  right  to  leave  his  country. 

In  agreeing  with  the  late  President 
Kennedy,  Abram  asks  us,  "What  is 
peace,  after  all,  but  a  matter  of  human 
rights?" 

Right  now,  Soviet  Jews  are  caged 
within  their  own  country,  denied  the 
opportunity  to  emigrate.  They,  like  so 
many  other  persecuted  groups  in  the 
world,  are  looking  to  the  United  States 
for  help. 

Unfortunately,  our  protests  to  the 
Soviet  Government  have  often  turned 
against  us.  Soviet  officials  accuse  us  of 
hypocrisy,  and  a  lack  of  our  own  com- 
mitment to  human  rights,  using  our 
failure  to  ratify  the  Genocide  Conven- 
tion as  an  example. 

Mr.  Abram  tells  us  that,  "there  prob- 
ably is  no  simple  explanation  for  the 
sharp  drop  in  Jewish  emigration  or 
simple  cure  for  the  problem,"  Yet, 
Abram  adds,  "as  bad  as  things  are. 


there  is  going  to  be  some  break  in  the 
clouds  some  day." 

The  Genocide  Convention  seeks  to 
outlaw  the  most  heinous  act  known  to 
mankind:  The  attempt  to  eliminate  in 
whole  or  in  part  a  national  ethnical, 
racial,  or  religious  group.  It  also  as- 
sures that  these  criminals  will  be  tried 
and  punished.  Further,  the  Genocide 
Convention  denies  sanctuary  for  these 
criminals— such  as  the  Nazis  still  in 
hiding— and  provides  for  their  extradi- 
tion in  accordance  with  each  nation's 
legal  system. 

We  can  help  the  Soviet  Jews  break 
through  their  cloud  of  persecution  by 
ratifying  the  Genocide  Convention. 
This  would  not  only  give  us  a  neces- 
sary tool  with  which  to  condemn, 
under  international  law.  the  Soviet's 
actions,  but  to  reassert  our  undeniable 
commitment  to  human  rights  to  all 
the  nations  of  the  world.  We  must 
ratify  the  Genocide  Convention;  oth- 
erwise, our  efforts  to  obtain  justice  for 
nearly  2  million  Soviet  Jews  will  con- 
tinue to  be  severely  hampered. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  11:30  a.m.  with  statements 
therein  limited  to  5  minutes  each. 


DECLARATION  OF  FREEDOM  BY 
THE  CUBAN-AMERICAN  COM- 
MUNITY IN  FLORIDA 
Mrs.  HAWKINS.  Mr.  President,  on 
January  1,  1959,  Fidel  Castro  seized 
power  on  the  island  of  Cuba.  In  the 
years  following  his  takeover  literally 
hundreds  of  thousands  of  Cubans  fled 
the  island.  Now  1  out  of  every  10 
Cubans  is  living  in  exile.  Though  the 
Communist  takeover  of  Cuba  was  a 
tragedy  beyond  description,  Cuba's 
loss  has  been  Florida's  gain.  The 
Cubans  who  fled  Castro  and  settled  in 
south  Florida  have  been  a  blessing  to 
that  community.  Their  commitment  to 
God,  the  family,  freedom,  hard  work, 
and  democracy  have  been  an  inspira- 
tion to  us  all. 

In  1966,  the  leadership  of  the 
Cuban-American  community  in  Flori- 
da issued  a  statement  that  embodies 
their  principles,  goals,  and  aspirations. 
This  declaration  of  freedom  is  a  bold 
statement  that  reflects  the  abiding 
love  for  freedom  held  by  the  Cuban 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  declaration  be  included 
in  the  Record. 

There  being  no  objection,  the  decla- 
ration was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Declaration  of  Freedom 

In  the  City  of  Key  West,  Monroe  County, 
State  of  Florida,  United  States  of  America, 
we,  the  Cuban  exiles  in  the  United  States,  in 


the  name  of  God  Almighty,  and  speaking 
both  for  ourselves  and  the  oppressed  people 
in  Cuba,  the  Martyr  Island,  do  say: 

That  on  January  1st,  1959,  the  slavery 
yoke  that  came  from  Europe  and  was  extin- 
guished in  Cuba  at  the  end  of  the  19th  cen- 
tury, was  resumed. 

That  those  responsible  for  this  high  trea- 
son to  our  Fatherland  and  to  our  People  are 
just  a  score  of  traitors  who,  usurpating  the 
Government  of  the  Country  have  been 
acting  as  mercenary  agents  for  the  Sino- 
Soviet  imperialism,  and  have  surrendered  to 
that  imperialism  our  Freedom  and  our  Dig- 
nity, also  betraying  the  American  Hemi- 
sphere. 

That  as  a  consequence  of  this  high  trea- 
son, those  who  are  usurpating  the  Power  in 
Cuba  (as  they  were  never  elected  by  the 
People),  are  imposing  a  regime  of  blood- 
shed, terror  and  hate  without  any  respect  or 
consideration  to  the  dignity  of  the  human 
being  or  the  most  elementary  human  rights. 
That  in  their  hunger  for  Power,  these 
traitors,  following  the  pattern  of  totalitar- 
ian regimes,  are  trying,  within  Cuba,  to  sep- 
arate the  Family,  which  is  the  cornerstone 
of  actual  society,  and  at  the  same  time,  are 
poisoning  the  minds  of  the  Cuban  children 
and  youth,  in  their  hope  of  extending  the 
length  of  time  for  this  abominable  system. 

That  the  rule  of  the  Law  has  been  wiped 
out  in  Cuba,  and  it  has  been  replaced  by  the 
evil  will  of  this  score  of  traitors,  who  are 
acting  under  orders  from  their  masters,  the 
Sino-Soviet  imperialists. 
In  view  of  the  aforegoing,  we  declare: 
First:  That  the  actual  Cuban  regime  is 
guilty  of  high  treason  to  our  Fatherland 
and  to  the  ideals  of  the  Freedom  Revolution 
which  was  started  on  October  10th.  1868. 

Second:  That  this  score  of  traitors  who 
have  committed  treason  against  our  Father- 
land, in  case  they  survive  the  dowTifall  of 
their  regime,  will  have  to  respond,  even  with 
their  lives  before  the  Ordinary  Courts  of 
Justice  of  Cuba. 

Third:  That  as  the  Noble  Cuban  People 
will  not  ever  surrender,  because  that  Nation 
was  not  born  to  be  slave,  we.  the  Cuban 
People,  hereby  make  the  present  declara- 
tion of  freedom. 

We  hereby  swear  before  God  Almighty  to 
fight  constantly,  until  death  comes  to  us,  to 
free  Cuba  from  communism. 

The  fundamentals  of  '.his  Revolution  for 
Freedom  are: 

First:  God  Almighty,  above  all  things,  in 
Whom  we  believe  as  the  essence  of  Life. 

Second:  The  Fatherland,  with  all  of  its 
Laws,  traditions,  customs  and  history  as  a 
spiritual  value,  only  surpassed  by  the  con- 
cept of  God. 

Third:  The  Family,  as  the  cornerstone  of 
the  Human  Society. 

Fourth:  Human  Rights,  for  each  and 
every  citizen,  regardless  of  race  or  creed. 

Fifth:  The  Law,  as  the  foundation  for  the 
proper  development  of  the  Human  Society. 
Sixth:  Democratic  Government,  with  its 
three  independent  branches:  Legislative,  Ex- 
ecutive and  Judicial. 

Seventh;  Representative  Democracy, 
through  the  exercise  of  Universal  Suffrage, 
Periodically,  Free  and  Secretive,  as  the  ex- 
pression of  Popular  Sovereignty. 

Eighth:  Freedom  of  Worship,  Freedom  of 
Teaching,  Freedom  of  the  Press  and  Free 
Enterprise. 

Ninth:  Private  Property  and  Ownership, 
as  the  basic  expression  of  Liberty. 

Tenth;  The  improvement  of  living  condi- 
tions for  both  rural  and  city  working 
masses,  with  the  just  and  necessary  meas- 
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ures.  keeping  in  mind  the  legitimate  inter- 
ests of  both  Labor  and  Capital. 

Eleventh:  The  derogation  and  eradication 
of  anything  which  is  opposed  to  the  politi 
cal  and  religious  fundamentals  aforemen- 
tioned, and  specifically,  the  abolition  of 
Communism  and  any  other  form  of  totali- 
tarian manifestation. 


A  SPECIAL  ALABAMIAN;  VALERIE 
BENDALL 

Mr.  HEFUN.  Mr.  President,  I  rise 
today  in  recognition  of  a  very  special 
Alabamian.  an  Alabamian  of  whom  I 
am  very  proud.  Valerie  Bendall.  the 
1984  Maid  of  Cotton. 

Valerie,  the  daughter  of  Mr.  and 
Mrs.  James  O.  Bendall  of  Birming- 
ham, is  a  senior  at  Auburn  University, 
where  she  is  majoring  in  hospital  ad- 
ministration. An  excellent  student, 
Valerie  has  maintained  an  "A"  average 
during  her  college  career,  in  addition 
to  t>eing  involved  in  numerous  extra- 
curricular activities.  She  has  been 
named  to  Who's  Who  in  American 
Colleges  and  Universities  and  the  lead- 
ership honorary.  Omicron  Delta 
Kappa. 

In  addition.  Valerie  was  named  as 
1983s  Miss  Glomerata  in  the  campus 
yearbook's  beauty  contest.  She  also 
finished  in  the  top  five  in  the  1983 
Miss  Auburn  contest.  Valerie  has  also 
served  as  public  relations  secretary  for 
Auburn's  Student  Government  Asso- 
ciation, rush  chairman  for  Alpha  Omi- 
cron Pi  Sorority,  and  has  been  named 
to  the  dean's  list.  She  was  also  named 
as  Alabama's  Maid  of  Cotton  for  1983. 

Valerie  was  chosen  by  judges  out  of 
a  field  of  16  finalists  from  11  cotton 
producing  States  at  the  46th  annual 
selection,  held  last  December  in  Mem- 
phis. The  finalists  were  judged  on  the 
basis  of  personality,  poise,  communica- 
tions skills,  and  appearance  diu^ing 
almost  3  days  of  varied  activities.  The 
selection  process,  as  well  as  Valerie's 
activities  for  this  year,  are  coordinated 
by  the  National  Cotton  Council,  the 
central  organization  of  the  American 
cotton  industry. 

Valerie  made  her  first  official  ap- 
pearance in  January  at  the  Cotton 
Bowl  Festival  in  Dallas.  She  is  now  in 
the  midst  of  a  7-month  tour,  which  in- 
cluded a  visit  to  Washington  in  late 
February.  During  that  visit,  it  was  my 
extreme  pleasure  to  meet  with  Valerie 
and  eat  lunch  with  her  in  the  Sena- 
tors' dining  room.  The  international 
segment  of  the  tour  will  take  her  to 
Canada,  Europe,  and  the  Far  East, 
where  I  am  positive  she  will  be  an  out- 
standing representative  of  Alabama, 
the  cotton  industry,  and  the  United 
States. 

Mr.  President.  I  am  sure  I  speak  for 
Valerie's  parents,  her  friends,  school, 
and  State,  when  I  congratulate  her  on 
her  achievements,  and  wish  her  well 
during  the  remainder  of  her  year  as 
Maid  of  Cotton.  We  are  all  very  proud 
of  her. 


JERRY  WEAVER.  AN  AMERICAN 
SUCCESS  STORY 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  share  with  my  colleagues  a 
true  American  success  story,  the  story 
of  a  successful  entrepreneur,  Jerry 
Weaver  of  Gadsden,  Ala. 

Mr.  Weaver,  the  chairman  of  the 
board  of  Mid-South  Industries.  Inc., 
and  12  affiliated  companies,  came  to 
Alabama  in  1957  as  plant  superintend- 
ent for  Alabama  Tool  Co.  In  the  years 
since,  he  has  built  a  successful  finan- 
cial existence— in  most  part  based  on 
the  value  of  hard  work. 

Weaver  was  born  in  Clay  County. 
Ky..  the  son  of  a  sharecropper.  In  his 
youth,  he  attended  Annville  Institute, 
a  mission  school  in  Annville.  Ky.  He 
lived  at  school  during  the  year,  and  re- 
turned to  his  home  during  the  summer 
months.  Weaver  spent  one  semester  at 
Kentucky's  Union  College,  before  leav- 
ing due  to  lack  of  funds  and  a  desire  to 
learn  a  trade. 

After  leaving  college.  Weaver  moved 
to  Dayton.  Ohio,  where  he  held  three 
or  four  jobs,  searching  for  one  that 
satisfied  him.  Finally,  he  settled  in  at 
International  Tool  Co.,  which  offered 
an  excellent  training  program  for  tool 
and  die  makers.  It  was  this  company 
that  transferred  Jerry  Weaver  to  Ala- 
bama, making  possible  the  next  step 
of  his  success  story. 

Since  high  school,  Jerry  Weaver  had 
dreamed  of  owning  his  own  business. 
In  his  5  years  with  Alabama  Tool  Co., 
he  gained  knowledge  of  all  phases  of  a 
business  operation.  By  1962,  he  felt 
fully  equipped  and  prepared  to  run  his 
own  business. 

After  borrowing  $5,000  from  a  local 
bank  to  assist  in  meeting  startup  costs, 
Mr.  Weaver  incorporated  Dixie  "^ool  & 
Die,  Inc.  The  shop  was  located  in  a 
small  2.200-square-foot  concrete  block 
building  with  only  two  employees. 

Two  years  later,  he  incorporated 
Etowah  Manufacturing  Co.  He  allocat- 
ed this  new  company  500  square  feet 
of  operating  space  in  the  Dixie  Tool  & 
Die  building.  Operating  with  a  single 
press,  the  company  began  to  manufac- 
ture metal  stampings.  That  first  year. 
1964.  sales  amounted  to  $476.  By  1967. 
sales  had  grown  to  $352,000,  and  the 
company  employed  65  workers. 

The  next  step  in  the  expansion  of 
Jerry  Weaver's  companies  came  with 
his  decision  to  have  Etowah  Manufac- 
turing compete  for  a  portion  of  the 
military  fuse  production  business 
which  his  other  company.  Dixie  Tool, 
was  tooling  for  other  area  manufactur- 
ers. To  do  this,  the  company  needed 
additional  capital,  so  Weaver  obtained 
a  $200,000  small  business  loan  in  1968. 
At  that  time.  Weaver's  two  companies 
employed  113  people;  building  on  that 
nucleus,  the  companies  have  created 
jobs  for  1,200  workers,  with  combined 
annual  sales  of  $60  million. 

Jerry  Weaver  is  the  first  to  admit 
that  not  all  of  his  business  ventures 


have  been  successful.  A  brief  glance  at 
a  listing  of  his  business  involvement 
will  reveal,  however,  that  the  success- 
ful ones  greatly  outnumber  the  unsuc- 
cessful. 

Mr.  Weaver  has  served  as  president 
and  chairman  of  the  board  of  Dixie 
Tool  &  Die  since  1962,  as  chairman  of 
the  board  of  Etowah  Manufacturing 
since  1964,  and  as  chairman  of  Ala- 
bama Tool  Co.  since  1973. 

In  addition,  he  established  a  subsidi- 
ary facility.  Etowah  Manufacturing  of 
Kentucky,  at  his  childhood  home  in 
1968.  He  was  an  original  incorporator 
of  Coosa  Valley  Bank  in  Rainbow  City, 
Ala.,  and  serves  as  chairman  of  the 
board  of  both  Mill-Max  Manufactur- 
ing of  Port  Washington,  N.Y..  and 
Boatner  Construction  of  Rainbow 
City.  Weaver  also  serves  as  secretary 
and  treasurer  of  Precision  Automatics, 
Inc.  of  Gadsden. 

Jerry  Weaver  has  been  a  member  of 
the  National  Tool.  Die  &  Precision 
Machining  Association  since  1963.  In 
that  time,  he  has  served  as  both 
member  and  chairman  of  every  major 
committee  in  the  organization.  He  has 
served  as  an  American  delegate  to  the 
International  Special  Tooling  Associa- 
tion. In  1977.  Weaver  was  elected  as 
national  executive  officer,  and.  in 
1980,  he  served  as  president  of  the  na- 
tional association.  He  is  also  involved 
with  several  other  industry  associa- 
tions, including  the  American  Metal 
Stamping  Association,  the  chamber  of 
commerce,  and  the  local  planning 
commission. 

Throughout  his  life,  Jerry  Weaver 
has  remained  a  firm  believer  in  the 
American  free  enterprise  system.  Still, 
despite  his  outstanding  record  of  busi- 
ness successes,  it  is  apparent  Weaver 
sees  those  accomplishments  in  the 
proper  context  when  he  says,  "Our 
faith— faith  in  God— is  the  most  im- 
portant factor  in  our  life.  " 

He  realizes  a  man  can  succeed  in 
business,  but  still  be  a  failure  in  life,  so 
he  has  not  forgotten  all  the  people 
who  helped  him  on  the  way  up. 

Jerry  Weaver  is  a  successful  busi- 
nessman, Mr.  President,  but  even  more 
importantly,  he  is  an  outstanding  Ala- 
bamian and  American,  a  credit  to  the 
city  of  Gadsden.  I  congratulate  him  on 
his  past  successes,  and  wish  him  the 
best  of  luck  in  the  future. 


WINNERS  OF  THE  SERTOMA 
CLUB  ESSAY  CONTEST 

Mr.  THURMOND.  Mr.  President,  on 
February  13,  1984.  I  had  the  pleasure 
of  being  the  keynote  speaker  for  the 
national  heritage  program  of  the  Cen- 
tral Savannah  River  Area  Sertoma 
Clubs,  in  Aiken.  S.C. 

During  that  program,  four  seventh 
grade  students  were  honored  as  win- 
ners of  the  Sertoma  Club's  essay  con- 
test on  the  subject  of  'What  Freedom 


Means  to  Me."  These  bright  students 
were  chosen  from  a  field  of  partici- 
pants representing  14  schools  in  the 
Greater  Aiken  area. 

In  addition  to  receiving  a  Sertoma 
International  plaque,  each  winner  re- 
ceived a  U.S.  savings  bond.  Karen 
Francis  of  St.  Mary's  School,  daughter 
of  Mr.  and  Mrs.  Joseph  M.  Francis  of 
Aiken,  was  the  grand  prize  winner  and 
recipient  of  a  $200  savings  bond;  Shan- 
non Clark  of  Wardlaw  Academy, 
daughter  of  Mr.  and  Mrs.  Clary  Clark 
of  Johnston,  was  the  runner-up  and 
recipient  of  a  $100  savings  bond; 
Laurie  Lea  Herring  of  Leavell- 
McCampbell  Middle  School,  daughter 
of  Mr.  and  Mrs.  Bruce  A.  Herring  of 
Graniteville.  and  Amy  Hunter  of  Scho- 
field  Middle  School,  daughter  of  Mr. 
and  Mrs.  John  M.  Hunter  of  Aiken, 
were  given  honorable  mention  and  a 
$50  savings  bond  each. 

Mr.  President,  it  is  encouraging  to 
see  our  young  people  display  such  a 
deep  sense  of  patriotism,  and  these 
four  winners  are  to  be  commended  for 
their  literary  skill  and  exemplary  love 
for  our  country.  I  know  that  my  col- 
leagues in  the  Senate  join  me  in  con- 
gratulating these  fine  young  people, 
and  I  ask  unanimous  consent  that 
these  excellent  essays  be  included  in 
the  Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

'        What  Freeoom  Means  to  Me 

"•  *  •  all  men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among 'these  are 
life,  liberty  and  the  pursuit  of  happiness 

This  is  what  freedom  means  to  me. 

FYeedom  means  the  opportunity  to  live  my 
own  life.  This  freedom  gives  me  the  right  to 
educate  myself  to  the  utmost,  if  I  desire.  I 
have  the  freedom  to  choose  the  kind  of  job 
I  want  and  to  do  my  best  at  it.  I  also  have 
the  responsibility,  the  same  as  all  Ameri- 
cans, to  constantly  try  to  make  my  country 
just  a  little  bit  better. 

To  me.  freedom  means  liberty  for  every- 
one. It  means  that  I  have  the  right  to  wor- 
ship as  I  believe,  and  to  express  my  faith. 
My  religion  means  much  to  me;  I'm  very 
grateful  for  this  freedom. 

We,  as  Americans,  also  have  the  right  to 
write  and  publish  our  disagreements  and 
agreements  with  the  law,  and  we  are  en- 
couraged to  do  so.  It  surely  is  "a  govern- 
ment of  the  people:  by  the  people:  and  for 
the  people." 

With  all  our  freedoms  comes  responsibil- 
ity. We  must  realize  that  these  freedoms 
apply  to  everyone,  not  just  ourselves.  We 
should  make  good  use  of  our  freedoms,  but 
not  deny  them  to  others. 

Freedom  means  the  opportunity  to  follow 
in  pursuit  of  happiness.  To  me.  this  also 
means  the  chance  to  be  all  I  can. 

I  think  the  responsibility  that  accompa- 
nies this  freedom  is  to  make  others,  who  are 
not  so  fortunate,  realize  what  happiness  is. 
Doctors  help  people  live  healthier  lives.  The 
government  makes  life  safer.  Lawyers  pro- 
tect our  rights.  When  I'm  old  enough  maybe 
I'll  be  able  to  help  bring  peace  and  freedom 
to  other  countries. 


The  most  important  freedom  in  our  lives 
is  equal  rights.  The  rich,  poor,  weak,  strong, 
black  and  white  all  have  the  opportunity  to 
be  all  they  can  and  want  to  be. 

Our  freedoms  are  full  of  opportunities. 
America  truly  is  the  "Land  of  Opportuni- 
ties," so  don't  take  it  for  granted.— Written 
by  Karen  Francis,  7th  Grade.  Saint  Mary's 
School. 

What  Freedom  Means  to  Me 

What  is  the  meaning  of  freedom?  Accord- 
ing to  Webster,  it  means  the  condition  of 
liberty  or  independence.  Everyone  wants 
freedom.  Freedom  means  different  things  at 
different  ages.  To  a  baby,  freedom  might 
mean  getting  out  of  the  playpen  or  learning 
to  walk.  To  a  school  girl  or  boy.  freedom 
might  be  getting  out  of  school  for  summer 
vacation.  To  a  teenager,  freedom  might 
mean  getting  his  or  her  driver's  license  and 
being  able  to  drive  a  car.  To  a  high  school  or 
college  graduate,  freedom  may  mean  living 
on  his  own  and  making  his  own  decisions. 
To  an  adult,  freedom  may  mean  having  days 
off  from  work.  To  me,  freedom  means  all 
these  things  and  many  more.  It  also  means 
those  freedoms  mentioned  in  the  United 
States  Constitution  and  the  Civil  Rights 
Law.  These  include  freedom  of  speech,  free- 
dom of  the  press,  freedom  of  religion,  free- 
dom to  vote,  freedom  to  live  as  one  chooses 
(within  the  law),  freedom  of  creativity,  free- 
dom to  become  what  one  wants  to  become, 
regardless  of  sex,  race,  nationality,  or  reli- 
gion. 

Freedom  of  speech  means  I  may  say  what 
I  wish  as  long  as  I  am  not  threatening  the 
United  States  or  slandering  a  person.  It 
means  that  I  have  the  right  to  my  own  opin- 
ion, whether  or  not  it  agrees  with  that  of 
someone  else. 

Freedom  of  religion  means  I  can  decide 
whether  to  be  a  Protestant.  Catholic,  Jew. 
or  some  other  religion.  In  America  I  do  not 
even  have  to  go  to  church  or  believe  in  God 
if  I  do  not  want  to. 

Freedom  to  vote  means  I  may  help  elect 
the  people  who  hold  offices  in  my  school 
and  country.  From  class  president  and  stu- 
dent council  representatives,  to  the  Presi- 
dent of  the  United  States.  I  have  freedom  of 
choice  in  elections.  In  some  countries  this 
freedom  does  not  exist  and  the  government 
controls  elections. 

Being  free  also  gives  me  freedom  of  crea- 
tivity. This  means  that  I  have  the  right  to 
make  or  invent  a  product  and  try  to  sell  it 
whether  it  is  good  or  bad.  It  also  means  that 
I  can  operate  my  own  business  and  make  as 
much  money  as  possible,  without  the  gov- 
ernment controlling  the  amount  of  money  I 
am  allowed  to  make. 

According  to  the  Declaration  of  Independ- 
ence, "all  men  are  created  equal  .  .  .  they 
are  endowed  by  their  Creator  with  certain 
unalienable  rights,  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness." 
No  one  can  be  discriminated  against  because 
of  sex,  race,  religion,  or  nationality.  This 
means  I  can  become  anything  I  want  to 
become. 

A  person  cannot  have  freedom  without 
some  rules.  If  there  were  no  laws,  people 
could  not  have  individual  freedom  without 
interfering  with  the  rights  of  others.  I  am 
glad  that  our  country  enforces  laws  that 
allow  each  person  to  have  equal  rights. 

Freedom  to  live  as  one  chooses  (within  the 
law)  means  I  can  be  a  decent  citizen  in  my 
community  or  I  can  be  a  bum  and  live  on 
the  streets.  It  meai\s  I  can  quit  school  when 
I  reach  a  certain  age,  or  I  can  continue  my 


education  and  get  a  college  degree.  The  way 
I  use  my  freedom  is  my  choice. 

In  America  I  may  choose  my  friends  and 
the  person  I  want  to  marry.  I  may  select  the 
place  I  want  to  live  and  the  kind  of  career  I 
want. 

When  I  see  the  Liberty  Bell,  the  Statue  of 
Liberty,  or  a  Fourth  of  July  celebration.  I 
am  reminded  that  people  in  many  countries 
do  not  enjoy  the  freedoms  I  have.  I  hope 
that  I  will  never  forget  the  number  of  men 
and  women  who  lost  their  lives  insuring 
America's  freedom.— Written  by  Shannon 
Clark.  7th  Grade,  Wardlaw  Academy. 

What  Freedom  Means  to  Me 

Freedom  to  me  is  a  blessing.  I'm  so  thank- 
ful for  the  privilege  of  being  born  in  a  coun- 
try that  has  so  much  freedom.  Freedom  to 
me  is  one  of  the  things  that  matters  the 
most  in  the  world  to  me.  Freedom  means 
that  I  have  a  chance  to  have  the  dreams  I 
dream  to  come  true. 

No  matter  how  poor  I  may  be  in  having 
the  things  that  money  can  buy.  I  am  not 
poor  for  I  have  a  great  treasure.  This  great 
treasure  is  freedom.  It  is  a  gift  given  to  me 
by  many  people  I  don't  even  know.  Many 
people  have  made  sacrifices  and  many  have 
given  their  life  that  I  may  have  this  gift. 
The  freedom  that  I  have  and  all  the  privi- 
ledges  and  opportunities  I  enjoy  are  really 
gifts  that  someone  else  has  paid  for.  I  owe  a 
lot  to  many  people.  I  am  blessed  and  I  must 
remember  to  be  thankful  for  all  the  bless- 
ings I  have. 

As  I  think  of  freedom  it  doesn't  just  mean 
one  thing  to  me.  It  means  a  lot  of  different 
things  and  I  think  of  many  different  kinds 
of  freedom. 

First  of  all  when  I  think  of  freedom  I 
think  of  religious  freedom  because  it  means 
so  much  to  me.  It  means  I  can  worship  my 
Lord  when  and  where  I  see  fit.  I  can  make 
my  own  choices  about  religion. 

I  don't  have  to  worship  as  someone  else 
tells  me  to.  I  can  decide  for  myself  and 
make  my  own  choices  about  religion.  For  in- 
stance I  can  decide  if  I  want  to  attend 
Church  or  Sunday  School.  I  am  not  forced 
to  attend.  I  may  not  wish  to  celebrate 
Christmas  or  Easter,  this  is  my  choice.  I 
have  the  freedom  of  owning  and  reading  a 
Bible.  These  religious  freedomis  are  very  im- 
portant to  me. 

Another  important  freedom  I  think  of 
when  I  think  of  freedom  is  that  of  Political 
Freedom.  To  have  political  freedom  means 
that  when  I  am  old  enough  I  will  be  able  to 
vote  for  the  persons  I  choose  to  help  run 
the  government.  Also  I  will  be  able  to  vote 
on  matters  that  may  be  important  to  me.  I 
can  belong  to  the  political  party  I  choose 
such  as  the  Democratic  or  Republican 
party.  No  one  will  tell  me  who  to  vote  for  or 
how  to  vote. 

Also  I  have  freedom  of  speech.  I  can  say 
what  I  think  without  fear  of  l)eing  pun- 
ished. If  the  president  should  come  on  T.V. 
and  make  a  speech.  I  have  the  freedom  to 
agree  or  disagree  with  what  he  has  to  say.  If 
I  don't  like  the  speech  I  can  even  turn  the 
T.V.  off. 

Political  freedom  is  very  important  be- 
cause it  gives  us  many  opportunities  to  use 
freedom. 

Then  when  I  think  of  what  freedom 
means  to  me.  I  think  of  all  the  opportuni- 
ties I  have,  such  as  being  able  to  make  my 
own  decisions  about  things.  When  I  think  of 
all  the  opportunities  I  have  just  by  being  a 
citizen  of  the  United  States,  I  realize  that  I 
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take  so  many  things  for  granted  every  day 
that  are  really  freedoms. 

I  am  free  to  travel  from  one  part  of  the 
country  to  the  other  without  getting  per- 
mission from  anyone.  I  have  the  freedom  to 
choose  the  kind  of  work  I  wish  or  may  wish 
to  do  when  I  am  old  enough.  I  won't  have  to 
do  a  certain  kind  of  work,  such  as  farming.  I 
will  be  able  to  choose  what  kind  of  work  I 
may  wish  to  do  and  in  what  part  of  the 
country  I  may  wish  to  live.  I  may  wish  to 
work  for  one  person  or  a  company  or  even 
to  go  into  business  for  myself.  I  will  have 
the  freedom  to  spend  money  in  the  way  I 
choose.  No  one  will  tell  me  how  I  must 
spend  my  money. 

When  I  think  of  freedom  I  realize  that 
this  great  heritage  that  I  have  l>een  blessed 
with  makes  me  a  very  fortunate  person  and 
that  I  do  have  a  great  treasure. 

I  must  rememt>er  that  I  owe  much  to 
many  and  to  be  thankful  for  all  that  has 
been  done  that  I  may  enjoy  this  freedom  I 
have.  Also  I  have  a  responsibility  in  how  I 
use  it.  The  way  I  use  my  freedom  is  impor- 
tant. I  must  learn  to  make  good  decisions 
that  will  help  future  generations  to  enjoy 
the  freedoms  that  I  have.  Decisions  about 
things  such  as  pollution  and  what  to  do 
about  it.  I  may  have  to  make  a  sacrifice  in 
the  way  I  live  to  help  insure  freedom  in  the 
future.  I  need  to  study  and  learn  how  to  be 
a  good  citizen,  and  to  remember  that  free- 
dom as  I  know  and  enjoy  it  has  been  a  gift 
given  to  me. 

I  have  l}een  blessed  and  I  am  thankful  for 
this  wonderful  treasure  I  have.— Written  by 
Laurie  Lea  Herring.  7th  Grade.  Leavelle- 
McCampbell  Middle  School. 

Wh4T  Freedom  Means  to  Me 
I  ask  myself,  how  often  do  I  think  about 
freedom?  My  answer— hardly  at  alll  When  I 
first  started  this  paper  I  realized  I  really 
took  my  freedom  for  granted.  It  was  amaz- 
ing that  one  of  my  first  thoughts  was  also 
that  freedom  really  meant  nothing  to  me.  I 
noticed  that  one  of  the  only  times  I  thought 
about  my  freedom  was  when  I  heard  on  the 
news  about  how  little  political  freedom  the 
people  in  the  Soviet  Union  have.  During  my 
geography  class  we  were  discussing  the 
Soviet  schools  and  I  realized  what  pressure 
was  put  on  those  kids.  Another  time  I  think 
atwut  my  freedom  is  when  I  see  our  flag  or 
hear  the  national  anthem  on  television. 
Now  you  can  see  how  I  take  my  freedom  for 
granted.  Think  about  it.  If  we  were  not  al- 
lowed freedom  of  speech.  lil>erty  to  publish 
what  we  wish,  or  the  right  to  vote  for  the 
candidate  we  wish,  we  would  be  very  dis- 
turbed. 

Different  schools  have  different  discipline 
codes  and  regulations.  As  always,  the  United 
States  has  more  freedom  in  their  schools 
than  most  other  countries.  As  for  the  Soviet 
Union,  all  of  the  children  are  required  to 
have  ten  years  of  schooling  from  the  ages  of 
seven  to  seventeen.  These  kids  must  go  six 
days  a  week  with  an  average  of  four  hours 
of  homework  a  night.  If  you  misbehave  in 
class  and  are  sent  out  in  the  hall  and  are 
found  there,  you  had  better  watch  out!  The 
Chinese  have  a  little  more  freedom.  The 
children  in  China  are  not  required  to  go  to 
school,  although  about  ninty-five  percent  do 
go  to  elementary  schools  and  many  of  them 
go  on.  The  Soviets  also  pick  what  profession 
a  student  will  have  whether  they  like  it  or 
not.  To  me.  this  is  very  unfair.  I  personally 
think  that  everyone  should  be  allowed  to 
pick  the  job  they  would  like  to  pursue.  This 
Is  one  of  the  good  things  about  the  United 
States'  schools. 


Freedom,  in  the  dictionary,  has  a  list  of 
meanings  that  seems  to  go  on  and  on  and 
on.  These  meanings  are  important  but  not 
as  important  as  your  own  meaning.  Every- 
one should  at  least  have  an  idea  of  what 
freedom  means  to  them.  I  think  about  free- 
dom in  several  ways.  One  way  is  illustrated 
by  the  statement  'I  am  free  tonight."  You 
mean  you  have  nothing  to  do.  Or  you  could 
say  "I  am  free  as  a  bird,"  which  can  mean 
you  have  not  a  care  in  the  world  (at  that 
moment).  Another  way  is  freedom  of 
speech.  This  could  be  interpreted  several 
ways.  I  could  either  be  saying  what  you  like 
or  writing  what  you  like.  Even  though  we  do 
have  freedom  of  speech,  we  cannot  bad- 
mouth  people  when  we  don't  know  the 
truth.  We  cannot  run  into  a  crowded  movie 
theater  and  yell  "Fire!"  either.  So  you  can 
see  our  freedom  of  speech  is  not  absolutely 
free.  It  is  limited  a  lot.  The  second  meaning 
of  freedom  is  like  what  people  print  in  the 
newspaper.  Newspapers  in  the  United  States 
have  a  lot  of  freedom  and  are  not  like  the 
ones  in  the  Soviet  Union.  The  Soviet  Union 
tells  the  paper  what  to  print  and  they 
cannot  print  anything  else  or  it  is  jail  time 
for  them.  Freedom  of  speech  ties  back  into 
me  because  one  day  I  will  grow  up  and  have 
the  right  to  say  what  I  believe. 

Even  though  everyone  says  we  have  lots 
of  freedom,  they  are  probably  referring  to 
adults,  because  children  are  not  considered 
of  age  until  they  are  eighteen.  So  until  then 
they  are  under  parent  supervision.  This 
does  not  seem  quite  fair  to  me.  Kids  are 
blamed  for  a  lot  of  things  that  were  thought 
up  by  adults,  yet  the  kids  never  get  a  chance 
to  tell  their  side  of  the  argument.  Lots  of 
kids  I  know  sometimes  can  come  up  with 
very  good  ideas  for  some  problems  others 
might  have,  but  they  never  get  a  chance  to 
say  them  because  their  parents  don't  usual- 
ly encourage  them.  They  discourage  them 
most  of  the  time.  I  believe  kids  need  to  have 
the  freedom  of  expressing  their  feelings.  It's 
not  that  I  completely  disagree  with  parental 
guidance,  because  I  do  think  we  need  struc- 
tured control  until  we  can  take  care  of  our- 
selves. We  do,  however,  have  minds  of  our 
own. 

I  am  very  glad  we  have  the  government 
we  do.  I  don't  want  to  know  what  it  would 
be  like  to  wake  up  and  not  know  what  our 
government  was  doing  to  us.  I  guess  I  will 
understand  when  I  grow  up  how  important 
my  freedom  is  to  me  and  how  cornered  I 
would  feel  if  I  could  not  speak  my  mind. 
With  writing  this  paper  I  have  realized 
much  about  my  freedom  and  the  freedom  of 
other  countries,  and  of  how  different  we 
are —Written  by  Amy  Hunter,  7th  Grade, 
Schofield  Middle  School. 


CONCLUSION  OF  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 

The    PRESIDING    OFFICER.    The 
clerk  will  now  report  the  pending  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  979)  to  amend  and  reauthorize 
the  Export  Administration  Act  of  1979. 

The  Senate   resumed  consideration 
of  the  bill. 


Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  2761 

(Purpose:    To    express    the    sense    of    the 

Senate  against  further  expansion  of  cargo 

preference  requirements) 

Mr.  JEPSEN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Jepsen)  pro- 
poses an  amendment  numbered  2761. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53.  after  line  9,  add  the  following 
new  section: 

CARGO  preference  REQUIREMENTS 

Sec  19.  (a)  The  Senate  finds  that— 

(1)  the  United  States  balance  of  merchan- 
dise trade  in  19B2  was  a  negative 
$31,800,000,000: 

(2)  the  United  States  share  of  world  ex- 
ports has  declined  from  15.4  percent  in  1970 
to  13  percent  in  1982: 

(3)  one  out  of  every  eight  United  States 
manufacturing  jobs  is  for  export  production 
and  20  percent  of  our  industrial  production 
is  exported: 

(4)  agriculture  is  the  largest  employer  in 
the  Nation  providing  for  almost  twenty- 
three  million  jobs,  one  million  three  hun- 
dred thousand  of  these  being  export  related: 

(5)  the  value  of  agricultural  exports  has 
dropped  18.9  percent  since  1981  and  United 
States  agricultural  market  share  has 
dropped  precipitously  for  such  commodities 
as  coarse  grains,  wheat,  cotton,  soybean 
meal  and  oil,  rice,  and  poultry: 

(6)  increased  ocean  shipping  costs  will 
negate  numerous  United  States  efforts  to 
promote  exports: 

(7)  current  world  market  conditions  trans- 
late increased  export  prices  into  reduced 
income  for  domestic  producers  and  lost 
United  States  sales  abroad  for  such  goods  as 
agricultural  products,  coal,  forest  products, 
fertilizers,  chemicals,  ores  and  metals,  and 
pulp  and  paper  products: 

(8)  increased  import  costs  for  such  goods 
as  petroleum  and  other  bulk  materials  will 
increase  energy  costs  and  production  costs 
for  the  agricultural,  fertilizer,  iron  and 
steel,  rubber,  textile,  chemical,  nonferrous 
refining,  and  paper  industries: 

(9)  trade  barriers  have  proven  harmful  to 
United  States  industry,  labor,  and  consum- 
ers in  the  past: 

(10)  world  bulk  shipping  capacity  is  cur- 
rently in  excess  and  is  expected  to  remain  so 
for  at  least  the  next  decade; 

(11)  the  United  States  merchant  marine  is 
uncompetitive  in  the  world  market  with 
United  States-flag  bulk  shipping  costs  as 


much  as  300  percent  higher  than  the  world 
average:  and 

'IJ)  ocean  shipping  costs  comprise  a  sig- 
nificant portion  of  import  and  export  costs 
and  these  costs  will  be  increased  by  expan- 
sion of  cargo  preference  requirements. 

'b)  It  IS  the  sense  of  the  Senate  that  fur- 
ther expansion  of  cargo  preference  require- 
ments Imposed  under  section  901  of  the 
Merchant  Manne  Act.  1936  i46  U.S.C.  1241), 
and  the  Joint  Resolution  of  March  26.  1934 
'48  Stat.  500.  chapter  90;  46  CSC  1241-1'. 
whether  for  commercial  or  other  trade,  is 
not  in  the  interest  of  the  United  States  and 
should  not  be  imposed. 

Mr.  JEPSEN.  Mr.  President,  this 
amendment  expresses  the  sense  of 
Congress  in  opposition  to  further  ex- 
pansion of  cargo  preference  require- 
ments. As  I  have  stated  on  this  floor 
before,  I  am  alarmed  by  efforts  to  sub- 
ject America's  farmers  to  the  provi- 
sions of  cargo  preference.  Cargo  pref- 
erence, a  law  requiring  that  U.S. -flag 
maritime  vessels  ship  50  percent  of  all 
Government-owned  or  concessionally- 
financed  cargo,  subsidizes  the  U.S. 
merchant  marine  at  the  expense  of 
American  agriculture. 

Our  farmers  can  rightly  ask,  "What 
is  the  Senate  doing  to  insure  that  agri- 
cultural bulk  commodities  meant  for 
commercial  export  will  not  be  subject- 
ed to  cargo  preference?  " 

Mr.  President,  proposals  currently 
before  Congress  expand  cargo  prefer- 
ence and  direct  that  a  minimum  of  5 
percent  of  all  imported  and  exported 
bulk  goods  must  be  transported  on 
U.S. -flag  ships.  This  percentage  would 
increase  1  percent  each  year  until  it 
reagjies  20  percent. 

The  impact  of  this  legislation  would 
be  that  cargo  preference  costs  will  be 
passed  back  to  U.S.  farmers.  One 
study  indicates  that  it  will  reduce  farm 
commodity  income  by  an  average  of 
$1.43  per  bushel. 

A  study  conducted  by  Iowa  Farm 
Bureau  economists  indicates  that 
cargo  preference  requirements  have 
the  potential  to  reduce  U.S.  farm 
income  by  $6  billion.  Shipping  costs 
will  increase  $40  to  $80  per  ton.  This 
means  that  nationwide,  our  farmers 
will  spend  anywhere  from  an  extra 
$1.01  to  an  extra  $2.03  per  bushel  of 
corn  and  $1.09  to  $2.18  per  bushel  of 
soybeans  to  ship  on  U.S.-flag  ships.  In 
total  tonnage,  using  1982-83  produc- 
tion figures,  the  5  percent  cargo  pref- 
erence directive  would  cause  6  million 
metric  tons  of  grain  and  soybeans  to 
be  shipped  at  higher  costs.  When  the 
percentage  increases  to  20  percent, 
nearly  24  million  metric  tons  would  be 
affected. 

Mr.  President,  much  as  I  support  the 
need  for  and  the  necessity  for  a  strong 
maritime  force  and  capability  in  this 
country,  clearly,  we  cannot  allow  this 
to  happen  in  the  manner  that  is  being 
recommended.  Cargo  preference 
places  an  unfair  and  unjust  burden  on 
the  American  farmer.  It  would  seem 
that  the  American  farmer  is  expected 


to  serve  as  the  scapegoat  for  a  variety 
of  problems  unrelated  to  agriculture. 
If  the  American  farmer  is  not  being 
subjected  to  embargoes,  he  is  expected 
to  absorb  ever  increasing  export  costs 
for  the  well-being  of  another  industry. 

Mr.  President.  20  farm  and  fertilizer 
groups  joined  together  and  filed  a 
"friend  of  the  court "  brief  in  support 
of  the  decision  made  by  USDA  and  De- 
partment of  Transportation  to  exempt 
the  new,  and  very  important  farm 
export  enhancement  tool  known  as 
the  blended  credit  program  from  cargo 
preference  requirements. 

This  brief  was  filed  in  response  to  a 
suit  filed  by  the  Seafarers  Internation- 
al Union  and  the  Transportation  Insti- 
tute, in  U.S.  district  court,  against  the 
USDA  and  Department  of  Transporta- 
tion decision.  I  understand  that  the 
district  court  judge  has  accepted  the 
bnef.  and  it  will  be  made  part  of  the 
May  9  U.S.  district  court  proceedings. 

I  use  this  action  on  the  part  of  the 
farm  groups  as  an  example  of  the  seri- 
ousness of  the  impact  cargo  preference 
expansion  would  have  on  farm  ex- 
ports. The  farm  organizations— listed 
below— firmly  believe  that  cargo  pref- 
erence expansion  would  severely  de- 
press farm  exports  and,  therefore, 
spent  a  great  deal  of  time,  effort  and 
resources  to  file  this  brief  to  make 
their  views  known.  Also,  the  American 
Farm  Bureau  Federation  filed  a  simi- 
lar brief. 

Therefore,  I  ask  unanimous  consent 
that  a  letter  to  me  from  Gary  D. 
Myers  of  the  Fertilizer  Institute,  the 
•friend  of  the  court"  brief,  and  the 
DOT  decision  to  exempt  blended 
credit  program  from  cargo  preference 
requirements  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Fertilizer  Institute, 
Washington.  D.C..  December  16.  1983. 
Hon.  Roger  Jepsen. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Jepsen:  On  Decemlxr  14. 
1983.  the  agricultural  organizations  listed 
below  filed  a  "Friend  of  the  Court"  brief,  in 
support  of  the  USDA  and  DOT  decision  to 
exempt  farm  commodities,  shipped  under 
USDA's  blended  credit  program  from  the  50 
percent  U.S.  flag  vessel  rate  requirement  in 
the  1954  Cargo  Preference  Act.  On  October 
14,  1983,  the  Seafarers  International  Union 
and  the  Transportation  Institute  filed  a  suit 
in  the  U.S.  District  Court  against  the  Ad- 
ministration's decision. 

It  is  our  belief  that  a  severe  impact  on 
American  agricultural  exports  will  result  if 
the  Court  rules  in  favor  of  the  plaintiffs. 
The  dramatically  increased  shipping  costs 
associated  with  U.S.  flag  carriage  of  farm 
commodities  under  the  blended  credit  pro- 
gram would  seriously  curtail  the  shipment 
of  these  commodities  and  thus  thwart  the 
objective  of  the  program  of  increasing  U.S. 
agricultural  exports.  Therefore,  we  believe 
blanket  imposition  of  the  Cargo  Preference 
Act  of  1954  would  hurt  rather  than  assist 
the  purposes  of  the  blended  credit  program 


while  doing  little,  if  anything,  to  further 
the  maritime  industry. 

Enclosed  is  a  copy  of  the    Friend  of  the 
Court     brief  and  a  copy  of  DOT'S  July  27. 
1983  decision. 
Sincerely. 

Gary  D.  Myers. 

[Civil  Action  No.  83-3048.  Amicus  Curiae 
Brief,  in  the  United  States  District  Court 
for  the  District  of  Columbia] 

Tr-\.isport.*tion  Institute,  923  15th 
Street,  N.W.,  W\SHtNGTo."ii,  D.C,  20005. 
'202'  347-2590;  ,\nc  Seaf,\rers  Interna- 
tional Union  of  North  America,  Atlan- 
tic. Gulf.  Lakes  .\nd  Inl.\nd  Waters  Dis- 
trict. AFL-CIO.  5201  .AvTH  W\y.  C,\mp 
Springs.  Maryland  20746.  301'  899-0675: 
pl.\intiffs.  Eliz.\beth  H  Dole,  in  her  ca- 
pacity AS  Secretary  of  Transportation; 
United  States  Department  of  Transpor- 
tation; Nassif  Builping,  Room  10200,  400 
Seventh  Street,  S,W  ,  Washington,  D,C. 
20590  i202'  426-lUl;  H    E,  Shear,  in  his 

CAPACITY  AS  ADMINISTR.ATOR.  MARITIME  AD- 
MINISTRATION; United  States  Department 
OF  Transportation,  Nassif  Building. 
Room  7216.  400  Seventh  Street.  S.W,. 
Washington,  DC  20590  r202'  426  5823; 
AND  John  R,  Block,  in  his  capacity  as 
Secretary  of  Agriculture.  United  States 
Department  of  Agriculture.  Administra- 
tion Building.  Room  200A.  12th  Street 
AND  Jefferson  Drive.  S,W  ,  Washington, 
DC,  20250.  (202)  447  3631   defendants 

AMICUS  CURIAE  BRIEF 

The  agriculture  orgsuiizations  listed  below 
hereby  file  this  brief  aw  Amicus  Curiae  in 
support  of  the  government's  answer  to 
plaintiff's  complaint  in  the  above-captioned 
action.  These  agricultural  organizations  in- 
clude: 

The  Fertilizer  Institute, 

National  Council  of  Farmer  Cooperatives. 

National  Cotton  Council. 

Florida  Phosphate  Council. 

Grain  Sorghum  Producers  Association. 

National  Broiler  Council. 

American  Soybean  Association. 

National  Grain  Trade  Council, 

National  Association  of  Wheat  Growers. 

National  Grange. 

National  Corn  Growers  Association, 

Rice  Millers'  Association. 

National  Forest  Products  Association, 

National  Soybean  Processors  Asstx-iation, 

National  Sunflower  Association, 

North  American  Export  Grain  Associa 
tion. 

Terminal  Elevator  Grain  Merchants  Asso- 
ciation, 

Protein  Grain  Products  International, 

The  foregoing  agricultural  organizations 
support  the  government's  answer  which 
supports  and  confirms  the  decision  of  the 
Secretary  of  Transportation  to  hold  in  abey- 
ance discretionary  cargo  preference  require- 
ments authorized  by  the  Cargo  Preference 
Act  of  1954  as  amended.  46  U.S.C.  §  1241(b) 
("the  Act").  That  decision  will  have  no 
impact  on  plaintiffs'  interests  while  having 
a  dramatic  negative  impact  upon  the  Agri- 
culture Department's  agricultural  export 
"blended  credit"  program  under  Public  Res- 
olution 17,  46  U.S.C.  §  1241-1  (   P.R.  17  "). 

The  agricultural  organizations  listed  have 
a  significant  interest  in  the  outcome  of  this 
litigation.  The  increased  shipping  cost.s  a.sso- 
cialed  with  U.S.  flag  carriage  of  commod- 
ities under  the  "blended  credit"  program 
would  seriously  curtail  if  not  end  the 
"blended  credit"  program.  Thus  imposition 
by  the  Secretary  of  the  U.S.  Flag  require- 


4058 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1984 


ment  would  thwart  the  Congressional  objec- 
tive of  the  "blended  credit"  program  of  in- 
creasing U.S.  agricultural  exports.  There- 
fore, blanket  imposition  of  the  Cargo  Pref- 


the  administration  of  the  Cargo  Preference 
Program  and  the  "blended  credit"  program. 
Nevertheless,  the  real  issue,  as  stated  above, 
is  whether  the  Secretary  has  the  discretion. 


gram  would  surely  thwart  the  interest  in 
Congress  in  establishing  those  programs. 
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James  T.  Lynn,  Secretary  of  Housing  and 
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defeating  the  underlying  purpose  of  both  gressional  statements  that  Congress  intend- 

the  blended  credit  program  and  the  cargo  ed  that  the  Cargo  Preference  Act  be  broadly 

preference  laws.  construed.  Accordingly,  the  Department  has 

In   our   view,   the  cargo   preference   laws  consistently    taken    the    position    that    the 
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cannot  be  considered  "purely  commercial" 
and  the  Cargo  Preference  Act  necessarily 
applies.  Further,  the  more  favorable  financ- 
ing clearly  benefits  the  economy  of  the  re- 
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ment  would  thwart  the  Congressional  objec- 
tive of  the  "blended  credit"  program  of  in- 
creasing U.S.  agricultural  exports.  There- 
fore, blanket  imposition  of  the  Cargo  Pref- 
erence Act  would  hurt  significantly  rather 
than  assist  the  "blended  credit"  program 
while  still  not  accomplishing  the  Congres- 
sional objectives  of  the  Cargo  Preference 
Act  of  1954. 

We  support  defendant's  ajiswer  to  plain- 
tiff's complaint  in  this  action  and  feel  that 
no  longer  recitation  of  facts  or  law  is  neces- 
sary for  this  court's  disposition  of  plaintiff's 
complaint. 

First,  reviewing  courts  must  be  guided  by 
the  Construction  given  a  statute  by  an 
agency  charged  with  its  execution  unless 
there  are  compelling  indications  that  it  is 
wrong.  Pension  Benefit  Guarantee  Corpora- 
tion V.  Ouimet  Corporation.  (D.C.  Mass. 
1979),  479  P.  Supp.  945,  ajfd.  830  F.2d  4, 
cerL  den..  101  Sup.  Ct.  1356,  450  U.S.  914,  67 
L.  Ed.  2nd  339.  We  feel  that  plaintiff  has 
presented  no  compellng  factual  or  legal  ar- 
guments which  undercut  the  Secretary  of 
Transportation's  decision. 

In  this  case,  the  issue  presented  is  wheth- 
er the  Secretary  of  Transportation  has  the 
authority  to  suspend  the  operation  of  the 
cargo  preference  program  established  tjy 
the  Cargo  Preference  Act  of  1954.  The  Sec- 
retary's decision  was  based  upon  the  conclu- 
sion that  imposition  of  the  cargo  preference 
program,  in  conjunction  with  the  United 
States  Department  of  Agriculture's  "blend- 
ed credit"  program,  will  frustrate  the  Con- 
gressional purposes  and  interests  of  both 
programs. 

When  determining  whether  the  Secretary 
concerned  properly  exercised  the  authority 
to  suspend  a  certain  program,  this  court 
must  consider  not  merely  whether  the  Sec- 
retary had  a  rational  basis  for  believing  that 
enforcement  of  a  program  would  disserve 
Congress'  purposes  and  policies  but  also, 
whether  having  those  policies  in  mind  and 
considering  the  consequences  to  be  expect- 
ed, it  was  reasonable  to  discontinue  it. 
flroirner  Building.  Inc.  v.  Shehyn,  143  U.S. 
App.  DC.  125,130,  442  F.2d  847,852  (1971), 
Commonwealth  of  Pennsylvania  et  al.  v. 
Lynn.  501  P.2d  848,862  (1974). 

While  the  question  of  permissive  statuto- 
ry language  versus  mandatory  language  in  a 
statute  does  not  necessarily  indicate  Con- 
gress' intent  to  bestow  or  withhold  discre- 
tion to  suspend  a  program  in  its  entirety, 
logic  and  precedent  require  more.  Minor  v. 
Mechanics  Bank.  26  U.S.  (1  Pet.)  46,  64.  7  L. 
Ed.  47  (1828).  Whether  Congress  gave  the 
Secretary  the  discretion  here  claimed  is  pre- 
eminently a  question  of  intent.  We  feel  that 
the  Act  and  P.R.17  clearly  afford  the  Secre 
tary  such  discretion. 

The  Cargo  Preference  Act  obviously  gives 
the  Secretary  discretion  in  that  it  requires 
in  pertinent  part  that  agencies  take  such 
steps  "as  may  be  necessary  and  practical"  to 
obtain  the  specified  U.S.  flag  carriage. 
Moreover,  P.R.  17's  application  to  the 
"blended  credit"  program  also  leaves  signifi- 
cant discretion  to  the  Secretary.  P.R.  17  is 
discussed  in  a  1965  opinion  of  the  Attorney 
General  (42  Op.  A.G.  301),  which  states  in 
its  last  paragraph: 

"Such  agencies  are  not  required  by  the 
Resolution,  however,  to  provide  in  all  loans 
that  such  products  shall  be  carried  exclu- 
sively in  vessels  of  the  United  States,  but 
only  if  it  is  feasible  to  do  so.  .  ."  (Italic 
added). 

The  foregoing  expression  of  Congressional 
Intent  and  the  Attorney  General's  analysis 
clearly  give  to  the  Secretary  flexibility  in 


the  administration  of  the  Cargo  Preference 
Program  and  the  "blended  credit"  program. 
Nevertheless,  the  real  issue,  as  stated  above, 
is  whether  the  Secretary  has  the  discretion. 
or  indeed  the  obligation,  to  suspend  the 
cargo  preference  program  s  operations  when 
there  is  adequate  reason  to  believe  that 
they  are  not  serving  Congress'  purpose  of 
enhancing  the  export  of  agricultural  com- 
modities or  supporting  the  U.S.  Maritime  in- 
dustry. 

When  the  Secretary  has  evidence  suffi- 
cient that  a  particular  agricultural  commod- 
ity export  program  has  come  into  conflict 
with  a  program  designed  to  increase  U.S. 
flag  carriage,  but  the  Secretary  has  conclud- 
ed that  enforcing  the  cargo  preference  re- 
quirements will  be  doing  a  disservice  to  both 
programs,  it  would  be  unreasonable  to  con- 
clude that  enforcement  is  a  requirement  of 
the  laws  relevant  to  these  particular  circum- 
stances. 

Plaintiffs  here  suggest  that  the  only 
course  open  to  the  Secretary  is  the  familiar 
one  of  continuing  to  administer  the  pro- 
grams as  well  a.>  can  be  accomplished.  How- 
ever, if  enforcirg  the  cargo  preference  pro- 
gram is  indeed  disserving  Congressional 
policy  'Aith  regard  to  the  cargo  preference 
program  and  the  "blended  credit"  program, 
the  enforcement  of  the  cargo  preference 
program  would  implicate  the  Secretary  in  a 
massive  frustration  of  the  policies  which  are 
the  bases  of  the  programs. 

The  Secretary's  sound  decision  based  on 
the  discretion  which  is  afforded  in  The 
Cargo  Preference  Act  recognized  that  the 
"blended  credit"  program  stimulates  $1.75 
billion  in  agricultural  exports  and  that  ap- 
plying cargo  preference  to  these  exports 
would  destroy  the  program.  However,  not 
only  would  such  action  destroy  the  export 
program,  but  in  so  doing  it  would,  at  best, 
do  nothing  to  assist  the  cargo  preference 
program.  We  believe  that  a  court  should  bt 
reluctant  to  conclude  that  Congress  forbade 
the  Secretary  to  withhold  commitments  of 
so  vast  a  magnitude  when  the  Secretary  has 
good  reason  to  believe  that  the  exercise  of 
authority  would  be  contrary  to  the  purposes 
for  which  Congress  authorized  her  to  act. 

Moreover,  even  if  the  court  is  unclear  as 
to  whether  the  Cargo  Preference  Act  gives 
the  Secretary  the  discretion  we  support 
here,  the  court  should  endeavor  to  give  stat- 
utory language  that  meaning  that  nurtures 
the  policies  underlying  legislation  when  cir- 
cumstances not  plainly  covered  by  the  term 
of  a  statute  are  subsumed  by  the  underlying 
policies  to  which  Congress  was  committed. 
United  States  v.  Sisson.  399  U.S.  267.  297- 
298.  90  Sup.  Ct.  2117.  2133.  26  L.  Ed.  2d  608 
(1970). 

We  are  aware  that  the  Secretary  of  Trans- 
portation is  obliged  to  follow  the  policies 
imposed  by  legislation  and  regulations,  and 
that  action  taken  without  consideration  of 
them,  or  in  conflict  with  them,  will  not 
stand.  Shannon  v.  United  States  Department 
of  Housing  and  Urban  Development,  436 
F.2d  809  (3d  Cir.  1970);  Garrett  v.  City  of 
Hantramck,  335  F.  Supp.  16.  26  (ED.  Mich. 
1971).  Nevertheless,  the  Secretary  also  has 
the  responsibility  to  administer  the  pro- 
grams and  activities  related  to  the  Cargo 
Preference  Program  and  the  "blended 
credit"  program  in  a  manner  affirmatively 
to  further  the  policies  of  the  United  States 
respecting  those  programs.  See  Otero  v.  New 
York  City  Housing  Authority.  484  P.2d  1122. 
1133-1134  (2d  Cir.  1973). 

Requiring  that  agricultural  products  ex- 
ported under  the  "blended  credit"  program 
be  shipped  under  the  Cargo  Preference  Pro- 


gram would  surely  thwart  the  interest  In 
Congress  in  establishing  those  programs. 
Commonwealth  of  Pennslvania  et  al.  v. 
James  T.  Lynn,  Secretary  of  Housing  and 
Urban  Development  et  aL 

For  the  foregoing  reasons,  the  Fertilizer 
Institute  and  its  companion  agricultural  or- 
ganizations support  defendant's  answer  in 
this  litigation  and  request  that  this  court 
dismiss  plaintiffs'  complaint. 

Respectfully  submitted. 

Lawrence  M.  Farrell. 
McKenna,   Conner  A    Cuneo.    7575   Eye 

Street,  N.W..   Washington,  DC.  2000S. 

1202)     789-7500;    Attorney's    for    the 

Amicus  Curiae. 

CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  the  following  Motion 
for  Leave  to  Pile  an  Amicus  Curiae  Brief 
and  the  Amicus  Curiae  Brief  were  mailed  to: 
John  W.  Angus.  III.  Esq..  Preston,  Thor- 
grimson.  Ellis  <5t  Holman.  1735  New  York 
Avenue.  N.W..  Suite  500.  Washington.  D.C. 
20006;  Attorneys  for  Plaintiff.  Transporta- 
tion Institute. 

Richard  Kirschner,  Esq..  Kirschner.  Wein- 
berg. Dempsey.  Walters  &  Willig.  1100  Sev- 
enteenth Street.  N.W..  Suite  800.  Washing- 
ton. D.C.  20036;  and 

James  M.  Aliman.  Esq.,  Schulman  &  Abar- 
banel.  358  Fifth  Avenue,  New  York.  New 
York  10001;  Attorneys  for  Plaintiff  Seafar- 
ers International  Union  of  North  America. 
Atlantic,  Gulf,  Lakes  and  Inland  Waters 
District,  AFL-CIO. 
on  this  14th  day  of  December,  1983. 

Lawrence  M.  Farrell, 
McKenna.   Conner  <fe   Cuneo.    1575  Eye 
Street,   N.W..   Suite  800.    Washington. 
D.C.    20005,   Attorney  for  the  Amicus 
Curiae. 

(Attachment  1] 
Maritime  Administration. 
Washington.  DC.  July  27.  1983. 
Memorandum  for  Deputy  Under  Secretary 
OF   Agriculture   for    International   Af- 
fairs and  Commodity  Programs 
Subject:    Application    of    cargo    preference 
laws  to  the  Department  of  Agriculture's 
Blended  Credit  Program. 

The  purpose  of  this  memorandum  is  to 
advise  you  of  the  Department  of  Transpor- 
tation's (DOT)  views  on  the  applicability  of 
the  cargo  preference  laws,  which  are  admin- 
istered by  DOT.  to  the  blended  credit  pro- 
gram of  the  Department  of  Agriculture 
(DOA).  There  has  been  recent  disagreement 
between  our  two  Departments  on  the  ques- 
tion of  whether  export  shipments  generated 
by  the  blended  credit  program  should  be 
subject  to  the  U.S.  flag  carriage  require- 
ments of  the  cargo  preference  laws.  It  is  in 
an  effort  to  resolve  this  disagreement,  at 
least  as  it  pertains  to  the  blended  credit  pro- 
gram as  presently  formulated,  that  we  have 
undertaken  to  articulate  thoroughly  our 
views  on  this  important  matter. 

As  you  are  aware,  the  President  is  firmly 
committed  to  existing  cargo  preference 
laws.  The  two  major  maritime  policy  an- 
nouncements made  by  Secretary  Lewis  in 
May  and  August.  1982.  reaffirmed  our  sup- 
port for  the  cargo  preference  laws  currently 
in  effect,  and  in  our  view  these  laws  apply  to 
export  credit  programs  such  as  those  admin- 
istered by  DOA's  Commodity  Credit  Corpo- 
ration. Nevertheless,  it  is  apparent  that  the 
application  of  U.S.  flag  carriage  require- 
ments to  the  present  blended  credit  pro- 
gram would  result  in  costs  that  would  en- 
tirely offset  the  program's  benefits,  thereby 


defeating  the  underlying  purpose  of  both 
the  blended  credit  program  and  the  cargo 
preference  laws. 

In  our  view,  the  cargo  preference  laws 
should  not  be  administered  in  a  manner 
that  would  obtain  such  a  result.  According- 
ly. DOT  will  not  seek  to  apply  cargo  prefer- 
ence requirements  to  DOA's  blended  credit 
program  as  presently  formulated.  These 
views  are  set  forth  in  more  detail  below. 
the  blended  credit  program 

Section  135  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1982  (P.L.  97-253)  requires 
the  Secretary  of  Agriculture  to  expend 
funds  for  export  credit  financing  and  guar- 
antees under  existing  programs  of  the  Com- 
modity Credit  Corporation  (CCC)  during 
fiscal  years  1983.  '84  and  '85.  In  implement- 
ing these  requirements  DOA  employs  the 
so-called  "blended  credit"  program  which 
combines  the  benefits  of  two  CCC  programs: 
the  GSM-102  program  and  the  GSM-5  pro- 
gram. The  GSM-102  program  provides  guar- 
antees of  bank  loans  made  at  market  rates, 
while  the  GSM-5  program  provides  interest 
free  loans.  These  two  programs  are  com- 
bined in  the  blended  credit  program  with  80 
percent  of  the  financing  guaranteed  under 
GSM-102  and  20  percent  provided  interest- 
free  under  GSM-5.  F^irsuant  to  this  blended 
credit  program,  foreign  purchsisers  of  U.S. 
exports  are  able  to  obtain  an  interest  rate 
significantly  below  prevailing  interest  rates. 

THE  CARGO  PREFERENCE  ACT,   1954 

The  Cargo  Preference  Act.  1954,  (46 
U.S,C.  1241(b)(1))  requires  agencies  to  "take 
such  steps  as  may  be  necessary  and  practical 
to  assure"  50  percent  U.S.  flag  carriage: 

"Whenever  the  United  States  shall  (1) 
procure,  contract  for.  or  otherwi.se  obtain 
for  its  own  account,  or  (2)  furnish  to  or  for 
the  account  of  any  foreign  nation  without 
provision  for  reimbursement,  any  equip- 
ment, materials,  or  commodities,  within  or 
without  the  United  States,  or  (3)  advance 
funds  or  credits  or  (4)  guarantee  the  con- 
vertibility of  foreign  currencies  in  connec- 
tion with  the  furnishing  of  such  equipment, 
materials,  or  commodities  .  .  ." 

The  second  and  third  situations  generally 
cover  export  credit  programs.  In  the  blend- 
ed credit  program,  the  lower  interest  rate 
results  in  a  subsidy  to  foreign  buyers  ena- 
bling them  to  obtain  U.S.  agricultural 
export  products  at  lower  cost.  The  net 
effect  is  thus  "furnishing  a  commodity  with- 
out reimbursement"  to  the  importing  coun- 
try within  the  meaning  of  the  Cargo  Prefer- 
ence Act.  The  blended  credit  program  also 
represents  an  "advance  of  funds  or  credits" 
within  the  meaning  of  the  Cargo  Preference 
Act.  by  reason  of  the  reduced  price  made 
possible  by  the  very  nature  of  the  blended 
credit  financing. 

Both  the  Cargo  Preference  Act  and  its  leg- 
islative history  indicate  that  the  ocean 
transportation  of  goods  purchased  with  Fed- 
eral assistance  is  covered  by  the  U.S. -flag  re- 
quirements of  the  statute.  In  enacting  the 
Cargo  Preference  Act,  Congress  contemplat- 
ed its  applicability  to  "programs  financed  in 
any  way  by  Federal  funds "  S.  Rept.  No. 
1584,  83rd.  Cong..  2d  Sess.  June  11.  1954.  p. 
5,  and  "cargoes  paid  for  or  owned  by  the 
Government. "  100  Cong.  Rec.  8227,  83rd. 
Cong.,  2d.  Sess.  (Sen.  Butler).  Subsequent 
congressional  interpretations  of  the  Cargo 
Preference  Act  speak  of  applicability  in  con- 
nection with  "'United  States  Government 
controlled  programs  financed  by  Federal 
funds  In  whatever  form  they  might  take." 
H.  Rept.  No.  80.  84th  Cong.,  1st  sess..  Feb. 
28.  1955,  p,  4,  It  is  evident  from  these  Con- 


gressional statements  that  Congress  intend- 
ed that  the  Cargo  Preference  Act  be  broadly 
construed.  Accordingly,  the  Department  has 
consistently  taken  the  position  that  the 
Cargo  Preference  Act  is  applicable  to  any 
transaction  in  which  cargo  would  not  be 
transported  but  for  the  government  aid  in- 
volved. 

USDA  has  apparently  taken  the  position 
that  the  blended  credit  program  sales  are 
"commercial"  transactions  and.  as  such,  not 
covered  by  the  Cargo  Preference  Act.  In 
support  of  its  position  USDA  makes  refer- 
ence to  a  1963  opinion  of  Attorney  General 
Kennedy  that  the  Cargo  Preference  Act 
does  not  apply  to  export  credit  sales  which 
are  "commercial"  in  nature  and  thus  not 
"concessional".  42  Op.  A.  G.  203.  214.  In 
that  opinion,  the  Attorney  General  con- 
strued the  phrase  "without  provision  for  re- 
imbursement" to  include  sales  "made  pursu- 
ant to  a  program  the  purpose  of  which  is  in 
substantia)  part  to  assist  the  economy  of 
the  country  to  which  the  commodities  are 
exported  and  where,  consequently,  the 
terms  of  the  sale  are  more  favorable  to  the 
purchaser  than  they  would  be  in  a  normal 
business  transaction  .  .  ." 

A  careful  reading  of  the  Kennedy  opinion 
makes  it  clear  that  it  provides  no  support 
for  excluding  programs,  such  as  the  blended 
credit  program,  where  exports  receive  gov- 
ernment credit  assistance.  In  fact,  the  opin- 
ion holds  that  the  Cargo  Preference  Act  ap- 
plies to  the  sale  of  surplus  agricultural  com- 
modities through  the  private  trade  where 
long  term  credit  at  low  interest  rates  is  pro- 
vided by  the  Federal  government.  It  is  pre- 
cisely this  long  term  credit  assistance  that 
was  considered  by  the  Attorney  General  to 
involve  the  requirements  of  the  Cargo  Pref- 
erence Act: 

"As  shown  by  the  House  Report  ....  it 
would  appear  that  the  Committee  consid- 
ered the  act  applicable  to  sales  from  Ameri- 
can private  exporters  to  foreign  private  im- 
porters which  were  not  purely  of  a  commer- 
cial nature  where  the  United  States  partici- 
pated in  the  transaction.  .  . . 

"I  thus  cannot  read  the  legislative  history 
of  the  Cargo  Preference  Act  as  giving  clear 
support  to  the  proposition  that  the  act  ap- 
plies only  to  gratuitous  donations  to  foreign 
governments  to  the  exclusion  of  credit  sales 
to  private  foreign  importers.  Indeed,  the  as- 
sumption during  the  hearings,  in  particular 
in  the  House  Committee,  that  sales  through 
private  trade  channels  with  a  Government 
guarantee  of  convertibility  would  be  subject 
to  the  Cargo  Preference  Act.  would  seem  to 
permit  the  inference  that  sales  agreements 
with  the  private  trade  are  similarly  covered 
where  the  United  States  advances  funds  or 
credits."  Id.,  at  211  (italic  added). 

The  fact  that  it  is  the  nature  of  the  gov- 
ernment credit  assistance  (and  not  necessar- 
ily whether  the  commodities  are  owned  by 
the  government)  that  invokes  the  require- 
ments of  the  Cargo  Preference  Act  is  evi- 
dent from  the  Attorney  General's  conclu- 
sion that  the  Act  does  not  apply  to  attempts 
to  dispose  of  agricultural  commodities  in  a 
"purely  commercial"  transaction.  Such  a 
transaction  would  be  purely  commercial 
where  the  government  sale  is  on  the  "best 
possible  terms  and  conditions."  even  though 
the  United  States  becomes  a  creditor  of  the 
exporter  and  the  ultimate  purchaser  is  a 
foreign  government.  Id.,  at  214.  Where, 
however,  as  in  the  case  of  the  blended  credit 
program,  the  United  States  provides  credit 
SLSsistance  on  terms  "more  favorable  to  the 
purchaser  than  they  would  be  in  a  normal 
business     transaction,"     the     transaction 


cannot  be  considered  "purely  commercial" 
and  the  Cargo  Preference  Act  necessarily 
applies.  Further,  the  more  favorable  financ- 
ing clearly  benefits  the  economy  of  the  re- 
cipient state.  Id. 

P.R.  17 

The  blended  credit  program  is  also  cov- 
ered by  the  provisions  of  PR.  17  (48  Stat. 
500,  46  U.S.C.  1241-1).  That  Joint  Resolu- 
tion, which  has  the  force  and  effect  of  law. 
declares: 

"That  it  is  the  sense  of  Congress  that  In 
any  loans  made  by  .  .  .  any  instrumentality 
of  the  Government  to  foster  the  exporting 
of  agricultural  or  other  products,  provision 
■shall  be  made  that  such  products  shall  be 
carried  exclusively  in  vessels  of  the  United 
States.  .  . ." 

USDA  apparently  has  taken  the  position 
that  P.R.  17  does  not  apply  to  these  pro- 
grams because  (1)  P.R.  17  is  not  "mandato- 
ry"' and  (2)  the  financing  activities  of  these 
programs  do  not  constitute  "loans"  within 
the  meaning  of  P.R.  17. 

The  contention  that  P.R.  17  is  not  manda- 
tory is  apparently  based  on  USDA's  inter- 
pretation of  two  Attorney  General  opinions 
which  address  the  applicability  of  P.R.  17  to 
agricultural  exports.  The  first  of  these  opin- 
ions was  published  in  37  Op.  A.G.  546 
(1934).  The  second  opinion,  found  in  42  Op. 
A.G.  301.  was  issued  in  1965  after  the  Griev- 
ance Committee  on  Cargo  Preference  Ad- 
ministration, a  joint  government-industry 
group,  protested  the  practice  of  granting  of 
waivers  of  up  to  50  percent  under  P.R.  17. 

Although  the  1934  opinion  concluded  that 
the  term  "sense"  as  used  in  P.R.  17  did  not 
make  P.R.  17  mandatory,  clarification  of 
the  word  ""mandatory"  in  the  1934  opinion 
is  found  in  the  last  sentence  of  the  opinion: 

"Such  agencies  are  not  required  by  the 
Resolution,  however,  to  provi(le  in  all  loans 
that  such  products  shall  be  carried  exclu- 
sively in  vessels  of  the  United  States,  but 
only  if  it  is  feasible  to  do  so.  as  to  which  I 
suggest  that  the  views  of  the  Shipping 
Board  Bureau  should,  in  each  instance.,  also 
be  obtained  in  deference  to  the  Resolution." 
(Italic  added.) 

This  language  makes  clear  that  Attorney 
General  viewed  P.R.  17  as  being  not  "man- 
datory" only  in  the  sense  that  "exclusive" 
use  (or  "'100  percent"  use)  of  U.S. -flag  ves- 
sels was  not  "mandatory".  The  opinion 
states  that  exclusive  use  was  required  "only 
if  it  is  feasible  to  do  so".  What  is  clearly 
meant  is  that  compliance  with  P.R.  17  is.  in 
all  appropriate  cases,  required  but  that  the 
extent  of  compliance  is  subject  to  circum- 
stances and  the  views  of  the  Shipping  Board 
Bureau  (now  the  Maritime  Administration) 
concerning  those  circumstances. 

In  the  1965  opinion.  Attorney  General 
Katzenback  affirmed  long-standing  waiver 
practices  permitting  the  carrier  of  recipient 
countries  to  receive  up  to  50  percent  of  the 
cargo,  indicating  that  the  "exclusive"  U.S.- 
flag  vessel  requirement  of  P.R.  17  was  not 
"mandatory".  Significant  about  the  1965 
opinion  is  that  Attorney  General  Katzen- 
bach  recognizes  the  fact  that  the  waiver 
practice  was  brought  to  the  attention  of  the 
Congress  when  the  cargo  preference  re- 
quirements of  the  former  specific  foreign 
aid  acts  were  merged  in  the  Cargo  Prefer- 
ence Act,  As  noted  by  the  Attorney  General. 
Congress  specifically  refused  to  amend  P.R. 
17  in  enacting  that  Act,  thereby  manifesting 
its  acceptance  of  the  P,R.  17  waiver  prac- 
tice. In  addition.  Congress  specifically  in- 
cluded language  in  the  Cargo  Preference 
Act  concerning  cargo  generated  by  ".  .  .  ad- 
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vance  funds  or  credits  ..."  as  subject  to  the 
50  percent  requirement  of  the  Cargo  Prefer- 
ence Act.  even  though  it  was  apparent  that 
these  same  cargoes  could  be  subject  to  the 
requirements  of  P.R.  17.  Thus,  when  P.R.  17 
and  the  Cargo  Preference  Act  are  read  to- 
gether, the  50  percent  requirement  of  the 
Cargo  Preference  Act  serves  as  the  floor  of 
the  U.S.-flag  shipping  requirement. 

With  respect  to  the  question  of  whether 
the  financing  involved  in  the  blended  credit 
program  is  a  "loan"  within  the  meaning  of 
P.R.  17,  the  1965  opinion  refers  specifically 
to  the  issue  in  question— the  kinds  of  finan- 
cial arrangements  contemplated  by  P.R.  17. 
In  a  footnote  at  page  303  of  the  opinion,  the 
Attorney  General  said: 

"No  question  has  been  presented  to  me  as 
to  what  kinds  of  financing  arrangements 
constitute  loans'  within  the  meaning  of 
Public  Resolution  17.  and  I  accordingly  ex- 
press no  opinion  on  that  question." 

Nevertheless,  the  preamble  to  the  resolu- 
tion itself  is  quite  significant  with  respect  to 
the  scope  of  PR.  17.  as  follows: 

"Requiring  agricultural  or  other  products 
to  be  shipped  in  vessels  of  the  United  States 
where  the  Reconstruction  Finance  Corpora- 
tion or  any  other  instrumentality  of  the 
Government  finances  the  exporting  of  such 
products."  (Emphasis  added.) 

The  preamble  provides  the  most  definitive 
expression  of  Congressional  intent  available 
with  respect  to  the  scope  of  financing  ar- 
rangements contemplated  by  P.R.  17.  Cer- 
tainly, this  language  in  the  preamble  indi- 
cates an  intent  not  to  restrict  coverage  of 
the  resolution  to  direct  lending  and  finan- 
cial guarantee  programs  but  to  include 
within  its  scope  government  financing  in 
general. 

The  Attorney  General's  use  of  the  phrase 
"government-financed  exports"  in  his  1965 
opinion,  when  discussing  the  types  of  ex- 
ports required  to  be  shipped  in  U.S.-flag 
ships  under  the  resolution,  supports  this  in- 
terpretation. Therefore,  exports  which  are 
in  any  way  aided  by  USDA  financing, 
whether  direct  or  indirect,  are  covered  by 
P.R.  17. 

THE  APPLICATION  OF  THE  CARGO  PREFERENCE 
LAWS  TO  THE  BLENDED  CREDIT  PROGRAM 

As  the  result  of  our  analysis  of  the  bene- 
fits derived  from  Federal  credit  assistance 
under  DOA's  blended  credit  program,  it  has 
become  apparent  that  the  costs  of  any  sig- 
nificant U.S.  flag  carriage  for  cargoes  gener- 
ated by  the  program,  as  presently  formulat- 
ed, would  completely  offset  the  export  pro- 
motion benefits.  This  would  result  in  a  situ- 
ation where  exporters  would  avoid  seeking 
credit  assistance  under  the  blended  credit 
program.  Neither  the  purpose  of  the  blend- 
ed credit  program  nor  the  objective  of  the 
cargo  preference  laws  would  be  furthered  by 
such  a  result. 

The  Cargo  Preference  Act.  1954.  requires 
agencies  to  take  such  steps  "as  may  be  nec- 
essary and  practical  to  obtain  the  specified 
U.S.  flag  carriage."  The  Attorney  General's 
1934  opinion  interpreting  the  requirements 
of  P.R.  17  recognizes  that  the  exclusive  U.S. 
flag  requirement  applies  "only  if  it  is  feasi- 
ble to  do  so"  in  the  light  of  the  views  of  the 
Departments  Maritime  Administration. 

Indeed,  it  is  our  intention  to  interpret  the 
requirements  of  the  cargo  preference  laws 
so  literally  that  "acceptance  of  that  mean- 
ing would  lead  to  absurd  results  ...  or 
would  thwart  the  obvious  purpose  of  the 
statute  Helvering  v.  Hammel.  311  U.S.  504. 
510-511  (1941).  It  is  appropriate  to  consider 
the  underlying  objectives  of  the  cargo  pref- 
erence  laws   and    the    results   that    would 


obtain  from  the  application  in  determining 
whether  to  restrict  the  imposition  of  their 
requirements  in  certain  circumstances.  See 
Sutherland.  "Statutory  Construction.  " 
i  45.09.  45.12  and  54.06  (4th  ed.  1973).  Thus, 
in  the  case  of  the  blended  credit  program  as 
presently  formulated,  we  will  not  seek  to  en- 
force the  cargo  preference  laws  where  their 
application  would  negate  the  benefits  of  the 
underlying  program  and  thereby  do  nothing 
to  further  the  objective  of  greater  U.S.  flag 
carriage. 

We  of  course  reserve  the  question  of 
whether  the  cargo  preference  laws  would  be 
enforced  in  connection  with  DOA's  blended 
credit  program  should  the  program  be  refor- 
mulated to  change  the  benefits  derived  from 
the  program.  Further,  nothing  in  this 
memorandum  should  be  construed  to  alter 
our  conclusion  that  DOA's  payment-in-kind 
(PIK)  program  is  subject  to  the  require- 
ments of  the  cargo  preference  laws. 

H.  E.  Shear. 
Maritime  Administrator. 

Mr.  JEPSEN.  Mr.  President,  does 
this  Nation  want  food  to  be  sold 
abroad  or  not?  Do  we  want  our  farm- 
ers to  receive  a  fair  price  for  their 
products,  or  do  we  want  production 
costs  to  continue  to  exceed  market 
value? 

Mr.  President,  the  purpose  of  cargo 
preference  is  to  help  maintain  a  strong 
merchant  marine  fleet  that  will  be 
able  to  meet  the  needs  of  our  national 
defense  in  times  of  international  crisis. 
While  this  is  certainly  a  worthy  goal, 
surely  the  way  to  accomplish  it  is  not 
to  decimate  our  farmers  in  the  proc- 
ess. We  are  just  now  beginning  to  re- 
cover from  the  effects  of  embargo  and 
depressed  markets,  and  we  still  have  a 
long  way  to  go.  Why  are  we  now  con- 
sidering starting  another  cycle  of  loss 
and  fnistration  for  our  farmers? 

The  effect  cargo  preference  has  on 
farmers  can  be  expanded  to  include 
the  entire  U.S.  economy.  For  instance, 
each  $1  billion  in  farm  exports  em- 
ploys 30.000  Americans.  Farm  exports 
created  $41  billion  in  additional  busi- 
ness for  the  nonfarm  community  in 
fiscal  year  1982.  Last  year  alone,  cargo 
preference  subsidies  contributed  at 
least  $150  million  to  the  widening  Fed- 
eral deficit. 

Regretfully,  U.S.  builders  of  ships 
have  priced  themselves  out  of  the 
market.  As  noted  by  Iowa  Farmer 
Merlyn  Groot.  representing  the  Amer- 
ican Soybean  Association  before  the 
House  Merchant  Marine  Subcommit- 
tee, a  35,000-ton  dry  bulk  vessel  built 
in  the  U.S.  shipyards  costs  an  average 
$66  million  in  1982.  The  same  ship, 
built  overseas,  costs  only  $23  million. 

By  increasing  cargo  preference  re- 
quirements, the  cost  of  farm  programs 
would  be  increased  for  the  benefit  of 
the  shipping  industry.  If  we  must  sub- 
sidize the  shipping  industry,  then  let 
us  make  a  direct  payment  to  them  so 
that  everyone  knows  it  is  the  maritime 
industry  which  is  being  subsidized.  We 
should  not  add  to  the  misconception 
that  this  subsidy  is  part  of  the  cost  of 
our  farm  programs. 


However,  rather  than  risk  further 
unemployment  and  larger  deficits,  I 
suggest  we  approach  the  problem  from 
a  different  perspective.  Perhaps  we 
could  offer  incentives  to  ship  opera- 
tors to  reduce  vessel  costs,  or  perhaps 
we  could  increase  tax  benefits  for  U.S. 
registry.  I  am  not  saying  this  is  the 
way  to  go,  only  that  these  possibilities 
should  be  explored. 

The  amendment  I  offer  is  nonbind- 
ing.  It  is  an  expression  of  Congress, 
not  a  mandate. 

Mr.  President,  it  is  simply  unjust  to 
unfairly  burden  the  American  farmer 
who  depends  on  exports  for  his  liveli- 
hood. This  legislation  would  hit  the 
farmer  hard.  However,  as  I  noted,  ex- 
pansion of  cargo  preference  require- 
ments, as  is  being  recommended,  will 
cut  clear  across  the  board— into  non- 
farm  areas  as  well  as  into  production 
agriculture.  It  should  be  stressed  that 
farmers  have  been  adversely  affected 
for  the  past  4  years  beginning  with  the 
ill-advised  grain  embargo.  It  seems  to 
be  bad  policy  to  start  the  process  all 
over  again. 

The  potential  impact  of  expanded 
cargo  preference  on  our  agricultural 
exports  would  be  to  make  our  farm 
products  too  expensive  to  be  competi- 
tive on  the  world  market.  We  simply 
cannot  allow  this  to  happen. 

A  strong  merchant  fleet  cannot 
come  at  the  expense  of  our  agricultur- 
al community. 

We  have  a  problems  now  with  our 
high  dollar  value  and  many  other 
things  that  we  are  working  on  in  the 
European  Economic  Community,  as 
well  as  with  our  trading  partner, 
Japan.  We  simply  cannot  allow  an  ad- 
ditional dimension  of  roadblocks  to  be 
thrown  in  the  way. 

A  strong  merchant  fleet  cannot 
come  at  the  expense  of  our  agricultur- 
al community. 

Let  us  explore  and  work  together  to 
find  some  other  way  to  solve  the  prob- 
lem. 

Therefore,  I  urge  the  adoption  of 
this  amendment. 

Mr.  STEVENS.  Mr.  President,  I  ap- 
preciate the  position  of  the  distin- 
guished Senator  from  Iowa,  and  I 
know  that  he  ably  represents  the  in- 
terests of  the  people  of  his  State,  but, 
as  chairman  of  the  subcommittee  that 
deals  with  the  merchant  marine  in  the 
Commerce  Committee,  I  must  state 
that  I  can  not  support  the  Jepsen 
amendment.  However,  I  hope  to  make 
some  comments  that  my  good  friend 
will  understand,  and  perhaps  we  can 
work  out  a  procedure  that  would  ex- 
plore solutions  to  the  problems  that 
he  has  mentioned. 

Mr.  President,  section  901  of  the 
Merchant  Marine  Act  of  1936  requires 
that  50  percent  of  cargoes  owned  or 
subsidized  by  the  Federal  Government 
be  shipped  on  U.S.-flag  vessels,  to  the 
extent  that  they  are  available  at  fair 


and  reasonable  rates.  It  is  designed  to 
provide  a  cargo  base  to  assure  the  con- 
tinued availability  of  a  U.S.-owned  or 
U.S.-crewed  fleet.  Not  only  is  shipping 
and  shipbuilding  a  component  of  our 
peacetime  economy,  but  a  healthy 
U.S.-flag  fleet  and  shipyard  capacity  is 
a  cornerstone  of  our  national  defense 
mobilization  base. 

This  law  has  survived  numerous 
challenges,  each  time  being  recon- 
firmed by  Republican  and  Democratic 
administrations,  the  Attorney  Gener- 
al, as  well  as  Congress.  When  this  law- 
was  passed  by  Congress,  it  was  fully 
recognized  that  it  would  add  to  cost  of 
the  agricultural  export  programs  sub- 
ject to  this  law.  It  does  not  necessarily 
follow  that  the  resulting  costs  need 
undermine  the  effectiveness  of  the 
programs. 

USDA's  commodity  export  programs 
are  subsidized  at  enormous  cost  to  the 
taxpayer.  The  cost  of  the  wheat  flour 
export  subsidy  at  about  $145  million 
and  the  blended  credit  program,  at 
about  $350  million  exceeded  the  total 
expenditure  in  fiscal  year  1982  of 
$400.7  million  for  operating  subsidy  of 
the  U.S.-flag  merchant  fleet  by  about 
$141  million. 

Both  of  these  programs  are  intended 
to  assist  and  sustain  the  essential  farm 
industry.  Similarly  the  cargo  prefer- 
ence laws  are  designed  to  assist  and 
sustain  the  essential  shipbuilding  and 
maritime  industries.  It  is  highly  inap- 
propriate to  attack  existing  maritime 
programs,  which  are  critical  to  our  na- 
tional defense,  while  creating  new  ag- 
ricultural promotional  programs. 

A  General  Accounting  Office  ex- 
amination of  the  economic  effects  of 
cargo  preference  laws  shows  that  Gov- 
ernment cargo  is  a  major  part  of  the 
U.S.-flag  fleet's  business,  amounting  to 
one-third  of  the  U.S.-flag  fleet's  37 
million  tons  of  business  in  1980.  The 
GAO  stated  that  'with  the  fleet's 
share  of  total  U.S.  ocean  borne  com- 
merce below  5  percent,  this  cargo  is  of 
particular  importance." 

In  1980,  between  21  and  33  addition- 
al ships  and  from  1,400  to  2,200  ship- 
board workers  were  employed  because 
of  the  cargo  preference  laws.  It  has 
been  reliably  estimated  that  U.S.  dry 
bulk  operators  simply  would  not  sur- 
vive without  Government-generated 
cargoes.  In  addition,  for  several  of  our 
liner  operators  revenue  from  Govern- 
ment-impelled preference  cargoes  rep- 
resent the  difference  between  operat- 
ing and  going  out  of  business. 

Given  the  tremendous  importance  of 
these  laws  to  the  health,  perhaps  even 
the  survival,  of  our  merchant  marine, 
it  would  be  particularly  inappropriate 
for  this  body  to  endorse  a  blanket 
policy  of  opposition  to  further  expan- 
sion of  cargo  reservation  requirements 
outside  the  context  of  specific  legisla- 
tion. This  amendment  says  in  effect 
that  the  issue  of  cargo  preference  is 
closed  to  debate  and  that  this  body  is 


not  willing  to  consider  future  legisla- 
tion on  its  merits.  Certainly  we  would 
not  apply  this  same  approach  to  other 
kinds  of  substantive  legislation,  agri- 
cultural subsidies  for  example,  and  it 
should  not  be  used  here. 

Equally  disturbing  is  the  fact  that 
this  amendment  could  result  in  inter- 
ference with  the  interpretation  and 
application  of  current  law.  The 
amendment  is  susceptible  to  being 
read  as  disapproving  uniform  applica- 
tion of  the  cargo  preference  laws  to 
future  Government  programs  as  well 
as  reexamination  of  administrative 
policy  toward  existing  programs.  If 
the  intent  of  this  amendment  is  to 
partially  repeal  existing  cargo  prefer- 
ence law  it  should  be  presented  in  a 
more  direct  and  less  ambiguous  way. 

The  administration  is  opposed  to 
this  amendment.  Admiral  Shear,  the 
Maritime  Administrator,  has  conveyed 
his  concerns  to  me.  I  think  the  admi- 
ral's reasoning  goes  to  the  heart  of  the 
matter  and  I  would  like  to  read  to  you 
a  portion  of  his  statement: 

It  is  imperative  to  the  success  of  the  exist- 
ing programs  that  the  Executive  branch 
retain  flexibility  in  administering  current 
cargo  preference  laws.  While  I  am  sure  it  is 
not  the  Senator's  intent.  I  believe  his 
amendment  would  be  used  adversely  to 
interfere  with  the  interpretation  of  current 
law. 

I  take  strong  exception  to  several  of  the 
Senator's  findings,  as  well  as  the  implication 
of  the  amendment  as  a  whole  that  the  na- 
tion's trade  difficulties  can  be  laid  at  the 
door  of  our  merchant  marine.  There  are 
many  reasons,  other  thsm  transportation 
costs,  for  our  current  trade  problems.  And. 
with  regard  to  those  transportation  costs,  I 
would  like  to  make  it  clear  that  our  entire 
fleet  is  not  uncompetitive  in  the  world 
market.  The  U.S.-flag  liner  fleet  competes 
in  the  international  market  on  an  equal 
basis  with  the  foreign-flag  fleet.  The  Ship- 
ping Act  of  1984.  which  is  about  to  be  en- 
acted, will  enable  the  U.S.  operators  to  be 
even  more  competitive. 

While  the  U.S.-flag  bulk  fleet  is  not  able 
to  compete  on  an  equal  basis  in  the  world 
market,  tremendous  strides  have  been  made 
in  the  last  five  years  to  narrow  the  differ- 
ence. Most  of  the  World  War  II  vessels  have 
been  scrapped  and  new,  more  competitive 
vessels  have  been  introduced.  As  a  result, 
during  the  1981-1983  period,  the  mean  dif- 
ferential per  metric  ton  incurred  by  USDA 
in  the  PL  480,  Title  I  program  has  declined 
by  more  than  33  percent. 

Finally,  the  entire  issue  of  cargo  prefer- 
ence is  of  such  significance  that  it  should  be 
dealt  with  in  a  straight-forward  manner,  on 
its  merits,  with  full  hearings  and  thoughtful 
debate.  We  should  not  chip  away  in  a  piece- 
meal, unconsidered  fashion  at  these  vital 
programs  which  the  Congress  enacted  after 
careful  weighing  of  the  costs  and  benefits. 
Bills  have  been  introduced  in  both  houses  to 
amend  the  cargo  perference  laws;  hearings 
on  those  bills  present  us  with  the  appropri- 
ate forum  if  we  decide  to  chajige  those  laws. 
An  amendment  to  the  Export  Administra- 
tion Act  is  not  useful  and  it  is  not  appropri- 
ate. 

I  must  say,  Mr.  F»resident,  that  I 
wholeheartedly  agree  with  the  Mari- 
time   Administrator.    This    kind    of 


amendment  is  not  an  appropriate  way 
to  set  policy  for  our  merchant  marine 
or  for  any  other  national  industry.  I 
strongly  urge  the  body  to  reject  it. 

Not  only  is  shipping  and  shipbuild- 
ing a  component  of  our  peacetime 
economy,  but  as  chairman  of  the  De- 
fense Subcommittee  on  Appropria- 
tions I  must  point  out  that  a  healthy 
U.S.-flag  fleet  and  shipyard  capacity 
are  the  cornerstones  of  our  national 
defense  mobilization  base. 

Mr.  President,  given  the  importance 
of  the  maritime  laws  of  the  United 
States  to  the  health  and  perhaps  even 
the  survival  of  our  merchant  marine,  I 
do  not  think  it  would  be  appropriate 
for  the  Senate  now  to  take  the  posi- 
tion that  the  Senator  from  Iowa  has 
expressed. 

The  amendment  of  the  Senator  from 
Iowa  says  in  effect  that  the  issue  of 
cargo  preference  would  be  closed  to 
debate  and  that  the  Senate  would  not 
be  willing  to  consider  further  legisla- 
tion concerning  this  matter  because  it 
would  have  expressed  the  sense  of  the 
Senate  in  opposition  to  cargo  prefer- 
ence. 

I  do  not  think  we  should  apply  that 
approach  to  substantive  legislation.  I 
am  certain  that  the  Senator  would  re- 
alize I  come  from  a  State  that  has  few 
agricultural  subsidies,  if  any.  I  have 
been  importuned  at  times  to  attack 
the  subsidies  that  are  provided  from 
the  Federal  Government  to  the  agri- 
cultural community  but  I  have  not 
done  so. 

I  do  not  think  that  it  is  appropriate 
to  try  and  solve  a  national  problem  by 
stating  the  sense  of  the  Senate  in  ad- 
vance of  addressing  the  problem. 

I  state  to  my  good  friend  that  it  is 
necessary  for  the  Senate  to  look  at 
both  merchant  marine  policy  and  agri- 
cultural policy  and  determine  where 
the  best  interests  of  the  Nation  and 
particularly  the  taxpayers  lie. 

As  pointed  out,  there  are  substantial 
subsidies  now  being  paid  to  the  agri- 
cultural community.  There  are  very 
low  subsidies  being  paid  to  the  mer- 
chant marine  community. 

I  have  suggested  that  we  explore 
new  concepts  of  assuring  the  availabil- 
ity of  American  shipping  and  to  do  so 
in  a  way  that  would  shift  some  of  the 
burden  from  the  agricultural  commu- 
nity to  the  national  tax  base. 

We  could  do  that,  for  instance,  by 
taking  some  of  the  ships  that  are  in 
mothballs,  which  are  cargo  vessels, 
some  of  the  ships  that  are  being  oper- 
ated now  by  the  Navy  itself,  and  put 
those  vessels  to  work  in  the  private 
sector  with  the  Department  of  De- 
fense as  a  partial  contractor  for  space 
on  those  vessels.  The  payment  for  the 
vessels  would  come  from  the  private 
sector  in  the  way  of  a  commitment  of 
reserve  cargo  space  for  such  cargoes 
that  are  now  under  the  cargo  prefer- 
ence laws  such  as  agricultural  exports. 
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I  would  urge  my  good  friend  to  join 
with  me  in  exploring  the  whole  con- 
cept of  the  necessity  for  reestablishing 


would  be  devastating  to  the  export  of 
agriculture  commodities  and  therefore 
to    the    national    economy.    Let    me 


Mr.  President,  a  main  issue  that  the 
Senate  Agriculture  Committee  will  ad- 
dress this  year  is  finding  means  to  in- 
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from  this  action.  In  fact,  the  Grace 
Commission  has  estimated  that  $357 
million  can  be  saved  in  just  3  years  by 
exempting  all   Public  Law  480  ship- 


active  U.S.-flag  fleet  currently  consists 
of  only  580  ships.  One  hundred  and 
twenty  of  these  vessels  are  out  of  oper- 
ation due  to  the  lack  of  cargo. 


decisions  on  export  matters  involving 
the  national  security  issues. 

My   amendment  would   amend  sec- 
tion 15  of  the  act  to  require  that  the 
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I  would  urge  my  good  friend  to  join 
with  me  in  exploring  the  whole  con- 
cept of  the  necessity  for  reestablishing 
a  strong  merchant  marine  and  at  the 
same  time  recognizing  the  strong  con- 
tribution of  the  agriculture  communi- 
ty to  the  U.S.  export  economy.  I  be- 
lieve there  is  a  way  to  accommodate 
both  national  objectives  and  I  would 
like  to  work  that  out  with  the  Senator 
from  Iowa.  But  I  do  not  support  this 
amendment. 

I  would  hope  that  he  would  not 
pursue  the  concept  of  trying  to  state 
the  sense  of  the  Senate  in  a  manner 
that  would  foreclose  the  full  examina- 
tion by  the  Senate,  and  the  Congress 
as  a  whole  of  both  policy  objectives; 
that  of  assuring  a  healthy  and  expand- 
ing agricultural  economy  with  strong 
export  potential,  and  that  of  assuring 
an  American  merchant  marine  that 
not  only  delivers  our  products 
throughout  the  world  but  also  pro- 
vides an  adequate  sealift  capacity  for 
national  defense. 

Mr.  JEPSEN.  Will  the  Senator  yield? 

Mr.  STEVENS.  I  am  happy  to  yield 
to  my  good  friend. 

Mr.  JEPSEN.  Mr.  President,  know- 
ing full  well  the  resolve  and  the  inten- 
sity and  energy  of  my  distinguished 
colleague  from  Alaska,  and  also  re- 
flecting on  and  respecting  his  position 
and  the  degree  of  control  that  that  po- 
sition brings,  it  appears  that  this  issue 
may  not  be  resolvable  here  today. 

But  I  want  to  compliment  and  thank 
my  colleague  from  Alaska  who  has 
very  constructively  said— this  is  what  I 
heard  him  say— that  we  ought  to  look 
and  see  if  we  cannot  find  a  way  to 
work  things  out;  that  he  was  sensitive 
to  the  concerns  and  the  harm  that 
cargo  perference  brings  to  the  agricul- 
tural community.  As  the  Senator 
noted,  there  may  be  other  ways  to  re- 
solve this  issue  whereby  we  can  contin- 
ue to  encourage  trade  and  exports  and 
not  single  out  unilaterally  the  agricul- 
tural community  to  bear  the  brunt  in 
this  instance.  As  the  Senator  knows,  I 
am  a  very  strong  supporter  of  national 
security  and  all  aspects  of  it. 

However,  I  think  it  is  extremely  im- 
portant that  the  effect  of  cargo  pref- 
erence on  our  agricultural  industries 
continue  to  be  discussed.  To  that  end. 
and  on  the  basis  of  what  my  distin- 
guished colleague  from  Alaska  has  in- 
dicated, I  would  propose  to  the  Sena- 
tor from  Alaska  that  I  would  be  will- 
ing to  withdraw  my  amendment  if  he 
would  agree  to  a  hearing  on  my  cargo 
preference  resolution.  Senate  Concur- 
ent  Resolution  56.  which  is  in  his  sub- 
committee and  that  would  keep  the 
dialog  open.  A  number  of  my  friends 
in  agriculture  would  appreciate  the  op- 
portunity to  convey  the  reasons  for 
their  great  concern  about  the  negative 
effects  that  further  expansion  of 
cargo  preference  would  have  primarily 
on  the  back  of  the  agriculture  commu- 
nity.  Expansion  of  cargo  preference 


would  be  devastating  to  the  export  of 
agriculture  commodities  and  therefore 
to  the  national  economy.  Let  me 
repeat,  agriculture  is  the  most  produc- 
tive part  of  our  national  economy. 

I  would  ask  the  Senator  from  Alaska 
if  we  could  have  that  understanding 
that  we  could  hold  a  hearing  where  we 
might  continue  to  explore  together 
some  of  the  various  solutions  to  our 
pending  problem. 

Mr.  STEVENS.  Well.  I  would  say  to 
the  Senator  from  Iowa  I  would  be 
most  happy  to  have  a  hearing  in  the 
subcommittee  I  chair  on  Commerce  on 
his  bill.  Perhaps  we  might  even  work 
out  a  joint  hearing  with  the  other  sub- 
committee I  chair  so  that  we  could 
bring  in  the  defense  people  and  have 
them  tell  us  why  they  need  to  have 
access  to  merchant  vessels  under  the 
U.S.  flag.  Perhaps  there  is  a  solution 
to  accomplish  this  without  an  undue 
burden  to  the  American  farm  commu- 
nity. 

I  do  think  that  we  have  to  keep  in 
mind  the  extent,  as  I  said  before,  of 
taxpayer  support  to  the  farm  commu- 
nity through  our  farm  support  pro- 
grams. And  I  have  supported  those  in 
the  past.  I  think  the  Senator's  sugges- 
tion is  a  good  one. 

I  hope  that  downstream  we  can 
blend  the  two  objectives  together  and 
achieve  the  objective  of  strengthening 
our  merchant  marine  and.  at  the  same 
time,  not  increasing  the  burden  and, 
perhaps,  or  even  reducing  the  burden 
on  the  farm  community.  I  would  be 
happy  to  make  the  commitment  to  the 
Senator  from  Iowa  that  we  would  hold 
such  a  hearing  and  would  urge  him  to 
approach  it  in  positive  manner  to  help 
us  find  a  solution  for  the  problems  we 
have  in  the  Merchant  Marine  Subcom- 
mittee regarding  our  national  defense 
sealift  capability  as  we  also  try  to  find 
solutions  to  the  problems  that  beset 
the  agricultural  community  that  is  so 
important  to  his  part  of  the  country.  I 
would  be  most  anxious  to  have  that 
kind  of  a  hearing  take  place. 

Mr.  JEPSEN.  Mr.  President,  I  thank 
the  Senator  from  Alaska. 

Mr.  HELMS.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Iowa  (Mr.  Jepsen)  for  bringing  this 
issue  before  the  Senate  at  this  time. 
He  has  done  a  service  to  American 
farmers  and  all  those  interested  in 
cost-effective  Government  by  raising 
the  issue  of  cargo  preference. 

Basically,  cargo  preference  requires 
that  one-hrlf  of  the  gross  tonnage  of 
certain  Government-generated  ship- 
ments of  commodities  must  be  trans- 
ported on  privately  owned  U.S.-flag 
commercial  vessels.  The  result  is  that 
these  commodities  must  be  shipped  at 
freight  rates  significantly  above  cur- 
rent actual  market  levels,  while  the 
taxpayer  pays  the  tab.  Ultimately, 
cargo  preference  requirements  make 
U.S.  farm  exports  less  competitive  in 
world  markets. 


Mr.  President,  a  main  issue  that  the 
Senate  Agriculture  Committee  will  ad- 
dress this  year  is  finding  means  to  in- 
crease U.S.  exports  of  agricultural 
products  and  insure  that  such  exports 
are  competitive  in  world  markets.  Mr. 
President,  if  we  are  to  achieve  these 
goals,  you  can  see  why  there  is  great 
concern  over  cargo  preference  require- 
ments in  the  agricultural  sector.  Cargo 
preference  works  against  our  stated 
goals  and  we  must  address  the  issue. 

Beyond  that,  some  have  proposed 
that  the  cargo  preference  requirement 
be  expanded  beyond  foreign  aid  ship- 
ments, where  it  currently  applies,  to 
include  contunercial  exports  as  well. 
Such  costly  requirements  would  fur- 
ther damage  our  competitive  standing 
in  world  markets.  Senator  Jepsen's 
amendment  would  express  opposition 
to  any  expansion  of  our  cargo  prefer- 
ence requirements.  This  is  a  worthy 
pction  to  stop  the  adverse  impact 
which  many  believe  the  Cargo  Prefer- 
ence Act  has  had  on  our  exporting 
policy. 

Mr.  President,  the  concern  here  is 
the  effective  use  of  our  taxpayers' 
money.  Cargo  preference  requirements 
are  designed  to  provide  the  United 
States  with  a  modern  merchant 
marine  capable  of  meeting  commercial 
needs  and  supporting  a  war  effort 
should  the  need  arise.  USDA  adminis- 
ters the  cargo  preference  requirement 
by  booking  U.S.-flag  vessels  and  direct- 
ly paying  freight  differentials  between 
rates  for  such  vessels  and  foreign-flag 
carriers. 

Mr.  President,  USDA  expenditures 
for  cargo  preference  compliance  have 
been  considerable.  The  bill  in  1979  was 
$62.7  million,  and  it  is  estimated  to  in- 
crease to  $97.5  million  in  1984.  and  in- 
crease further  in  1985  to  $118.3  mil- 
lion. In  other  words,  the  cost  of  cargo 
preference  to  USDA  has  doubled. 

In  addition,  the  administration  of 
cargo  preference  is  burdensome,  and 
there  has  been  little  general  improve- 
ment in  our  merchant  marine  fleet. 
The  U.S.-flag  dry  bulk  carrier  fleet 
that  is  used  for  titles  I  and  II.  Public 
Law  480  shipments  totals  only  20  ves- 
sels, and  these  average  20  years  of  age. 

Cargo  preference  requirements  for 
agricultural  commodities  have  simply 
transferred  hundreds  of  millions  of 
our  taxpayers'  dollars  from  proven  ef- 
fective programs  to  one  that  is  proven 
ineffective. 

Mr.  President,  several  major  farm 
and  commodity  organizations  have 
been  attempting  to  eliminate  cargo 
preference  requirements  for  agricul- 
tural commodities.  Such  action  would 
provide  savings  which  could  be  used 
for  promoting  exports  and  for  the 
Public  Law  480  program  at  no  addi- 
tional Federal  expense.  It  would  also 
make  our  U.S.  farm  exports  more  com- 
petitive in  world  markets.  Tremendous 
benefits  to  our  economy  can   result 


from  this  action.  In  fact,  the  Grace 
Commission  has  estimated  that  $357 
million  can  be  saved  in  just  3  years  by 
exempting  all  Public  Law  480  ship- 
ments from  cargo  preference  compli- 
ance requirements. 

Mr.  President,  the  amendment  by 
Senator  Jepsen  is  a  worthy  one,  and  I 
support  it.  The  amendment  would 
simply  state  the  intent  of  the  Con- 
gress that  cargo  preference  require- 
ments should  not  be  expanded.  Howev- 
er, if  the  Senator  from  Iowa  chooses 
to  defer  on  his  amendment,  I  will  be 
pleased  to  work  with  him  and  the  dis- 
tinguished chairman  of  the  Commerce 
Committee  to  pursue  the  issue  in 
whatever  means  he  considers  appro- 
priate. That  would  not  preclude  the 
Senate  from  acting  on  the  basic  issue 
itself,  however. 

As  chairman  of  the  Senate  Agricul- 
tural Committee,  I  would  like  to 
assure  the  Senator  from  Iowa  that  I 
stand  ready  to  work  with  him  in 
scheduling  hearings  in  our  committee 
on  the  general  impact  of  cargo  prefer- 
ence requirements  on  the  exports  of 
U.S.  agricultural  commodities.  Again,  I 
commend  the  distinguished  Senator 
for  his  initiative. 

Mr.  LONG.  Mr.  President,  last 
Thursday,  the  Senate  adopted  the 
conference  report  on  S.  47,  the  Ship- 
ping Act  of  1984.  I  spoke  in  favor  of 
the  adoption  of  S.  47  because  of  my 
firm  belief  that  something  must  be 
done  to  preserve  our  Nation's  mer- 
chant marine. 

The  adoption  of  the  Shipping  Act 
will  certainly  assist  in  keeping  U.S.- 
flag  vessels  on  the  high  seas.  However. 
S.  47  only  serves  as  one  element  of  a 
broad  merchant  marine  policy.  Cargo 
reservation  requirements  also  play  an 
important  role  in  this  policy. 

Because  of  my  belief  that  a  compre- 
hensive merchant  marine  policy  needs 
to  be  developed.  I  must  oppose  the 
amendment  under  consideration. 
Adoption  of  this  amendment  will  only 
serve  to  further  weaken  our  Nation's 
merchant  marine,  just  as  we  are  seek- 
ing to  enable  this  industry  to  compete 
on  a  worldwide  basis. 

There  are  a  number  of  important 
reasons  why  this  country  needs  a 
strong  merchant  marine.  Particularly 
compelling  to  me  is  our  Nation's  inter- 
est in  maintaining  a  strong  defense. 
Without  a  strong  contingent  of  U.S.- 
flag  merchant  vessels,  our  defense  ca- 
pabilities will  be  seriously  imperiled. 

For  example.  95  percent  of  the  sup- 
plies needed  by  our  troops  during  the 
Korean  and  Vietnam  conflicts  were 
carried  aboard  merchant  vessels.  Simi- 
larly, the  U.S.  Navy  is  now  relying  in- 
creasingly on  sealift  for  strategic  mo- 
bility throughout  the  world.  We 
depend  on  U.S.-flag  vessels  and  per- 
sonnel to  fulfill  these  requirements. 

Yet,  in  spite  of  this  clear  need,  the 
number  of  ships  capable  of  performing 
this  function  is  declining  rapidly.  The 


active  U.S.-flag  fleet  currently  consists 
of  only  580  ships.  One  hundred  and 
twenty  of  these  vessels  are  out  of  oper- 
ation due  to  the  lack  of  cargo. 

The  decline  of  the  U.S.  merchant 
marine  coincides  with  a  time  in  which 
the  Soviet  Union  has  dramatically  en- 
larged their  fleet.  In  the  last  6  years 
alone,  the  Soviets  have  added  270  new 
bulk  ships.  The  United  States  relies  on 
only  14  aging  dry  bulk  ships.  Adoption 
of  the  amendment  under  consider- 
ation today  would  serve  to  heighten 
this  imbalance. 

I  must  also  oppose  this  amendment 
because  its  practical  effect  would  be  to 
stifle  the  debate  on  a  number  of  im- 
portant cargo  reservation  measures 
which  deserve  further  consideration. 

For  example.  S.  188.  introduced  by 
the  distinguished  senior  Senator  from 
Hawaii,  would  require  the  use  of  U.S.- 
flag  ships  for  the  international  trans- 
portation of  U.S.  mail.  This  measure, 
in  part,  seeks  to  rectify  the  current  sit- 
uation in  which  U.S.  mail  is  often  car- 
ried on  vessels  of  Soviet  bloc  countries. 

Other  measures  under  consideration 
propose  to  reduce  U.S.  shipping  costs 
by  cutting  the  costs  of  shipbuilders, 
operators,  and  labor,  and  by  offering 
incentives  to  shippers  who  use  U.S.- 
flag  vessels. 

These  mesisures  and  others  before 
Congress  deserve  our  serious  consider- 
ation. One  need  not  be  an  advocate  of 
these  measures— and  I  am  not  now  ar- 
guing their  adoption— to  understand 
the  need  for  a  full  debate  on  these 
issues.  Adoption  of  the  amendment 
before  the  Senate  would  only  serve  to 
preclude  a  comprehensive  review  of 
these  initiatives. 

Mr.  President,  this  Nation  needs  a 
strong  merchant  marine  to  strengthen 
our  economy.  We  need  to  be  able  to 
compete  in  world  markets.  We  need  to 
preserve  our  national  defense. 

The  restriction  proposed  by  the 
amendment  under  consideration  would 
serve  to  defeat  these  fundamental  ob- 
jectives. 

Adoption  of  this  amendment  will 
weaken  the  U.S.  merchant  marine.  We 
cannot  afford  to  have  that  occur. 

Thank  you. 

Mr.  JEPSEN.  Mr.  President,  at  this 
time,  I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JEPSEN.  I  thank  the  Senator 
for  his  cooperation. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Iowa  very  much. 

AMENDMENT  NO.  2762 

(Purpose:  To  provide  for  the  opportunity 
for  review  and  conunent  by  the  Secretary 
of  Defense  and   the  Secretary   of  State 
prior  to  issuing  regulation  under  section  5) 
Mr.  BYRD.  I  have  an  amendment 
which  I  will  shortly  send  to  the  desk. 
This  amendment  would  build  upon 
the  Banking  Committee's  effort  to  in- 
clude the  Department  of  Defense  in 


decisions  on  export  matters  involving 
the  national  security  issues. 

My  amendment  would  amend  sec- 
tion 15  of  the  act  to  require  that  the 
Secretary  of  Defense  and  the  Secre- 
tary of  State  be  given  an  opportunity 
to  review  and  comment  on  proposed 
regulations  which  deal  with  this  sec- 
tion. 

It  also  provides  that  such  other  de- 
partments and  agencies  as  the  Secre- 
tary of  Commerce  considers  appropri- 
ate would  also  have  the  opportunity. 

So  the  amendment  assures  that  two 
Departments  in  particular,  the  De- 
fense Department  and  the  State  De- 
partment, will  have  such  roles.  I  be- 
lieve that  full  participation  by  these 
Departments  in  this  area  is  entirely 
appropriate.  I  believe  that  the  amend- 
ment will  encourage  closer  cooperation 
between  the  Departments  of  Defense, 
Commerce,  and  State,  and,  of  course, 
such  other  departments  and  agencies 
that  the  Secretary  of  Commerce  may 
consider  appropriate.  I  believe  there 
have  been  some  instances  in  which  a 
lack  of  cooperation  between  the  re- 
sponsible agencies  have  contributed  to 
uncertainty  in  our  export  control  pro- 
gram. Neither  American  business  nor 
our  allies  can  deal  with  government 
where  different  agencies  are  pursuing 
competing  policies. 

My  amendment  would  encourage  a 
consistency  and  predictability  of  na- 
tional security  issues  by  requiring  that 
these  two  Departments  in  particular, 
and  other  responsible  departments 
and  agencies,  be  given  the  opportunity 
to  comment  on  new  national  security 
regulations. 

I  understand  the  committee  has  con- 
sidered this  amendment  and  that  the 
managers  are  ready  to  accept  my 
amendment. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  HEINZ.  The  minority  leader  is 
correct,  Mr.  President.  The  committee 
is  prepared  to  accept  his  amendment. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania. 

Mr.  President,  I  send  the  amend- 
ment to  the  desk  and  ask  that  it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  (Mr. 
Byrd)  proposes  an  amendment  numbered 
2762. 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

"Sec.  .  Section  15  of  the  Export  Admin- 
istration Act  of  1979  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  'Any  such  regulations  issued  to 
carry  out  the  provisions  of  section  5.  or  of 
section  4(a)  for  the  purpose  of  administer- 
ing the  provisions  of  section  5,  may  be 
issued  only  following  submission  for  review 
and  comment  to  the  Secretary  of  Defense, 
the  Secretary  of  State,  and  such  other  de- 
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partments  and  agencies  as  the  Secretary    comment  on  such  regulations  before    ment  contracts  for  U.S.  agencies  over- 
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partments  and  agencies  as  the  Secretary- 
considers  appropriate.' ". 

Mr.  PROXMIRE.  Mr  President.  I 
rise  in  support  of  the  amendment 
being  offered  by  Senator  Byrd  to  sec- 
tion 15  of  the  Export  Administration 
Act.  That  section  presently  provides 
the  President  and  the  Secretary  of 
Commerce  with  authority  to  issue 
such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  the  act. 
The  amendment  offered  by  Senator 
Byrd  will  amend  that  section  to  re- 
quire that  any  regulations  promulgat- 
ed by  the  Secretary  of  Commerce  deal- 
ing with  section  5  national  security 
controls  be  issued  only  after  submis- 
sion to.  and  opportunity  for  comment 
by.  the  Secretaries  of  State  and  De- 
fense and  such  other  departments  and 
agencies  as  the  Secretary  of  Com- 
merce considers  appropriate.  I  believe 
that  under  Senator  Byrd's  amend- 
ment, any  major  disagreement  be- 
tween the  Secretaries  of  Commerce, 
Slate,  and  Defense  about  the  content 
of  national  security  control  regula- 
tions would  be  resolved  by  the  Presi- 
dent. That  is  as  it  should  be  on  such 
important  issues,  for  as  President 
Truman  said,  when  you  are  President 
that  buck  stops  with  you. 

Section  5(a)  of  the  act  already  pro- 
vides that  the  Secretary  of  Commerce 
shall  carry  out  authorities  given  him 
for  national  securitj^,  controls  in  con- 
sultation with  the  'Secretary  of  De- 
fense and  other  appropriate  depart- 
ments and  agencies.  We  know  from 
viewing  the  present  disarray  in  our 
export  control  program  that  such  con- 
sultation has  not  always  taken  place. 
In  fact  we  were  recently  informed  by 
DOD  officials  that  they  did  not  even 
see  recent  regulations  proposed  by  the 
Commerce  Department  dealing  with 
changes  in  national  security  licensing 
procedures  until  after  they  were  pub- 
lished for  public  comment.  This 
junendment  will.  I  hope,  remedy  that 
type  of  situation. 

Senator  Byrd's  amendment  is  entire- 
ly consistent  with  other  changes  we 
are  making  in  the  act  to  give  the  De- 
partment of  Defense  and  the  Customs 
Service  greater  roles  in  preventing  di- 
versions to  the  Soviet  Union  of  tech- 
nologies that  could  help  strengthen 
that  country's  military  might.  As  I  al- 
ready noted,  this  amendment  does  not 
propose  any  radical  departure  from 
existing  law.  Section  5(a)  of  the  act  al- 
ready requires  interagency  consulta- 
tions on  the  national  security  authori- 
ties to  be  exercised  under  the  act.  In 
fact,  section  5(c)(2)  of  existing  law- 
provides  that  the  Secretary  of  Com- 
merce can  place  items  on  the  national 
security  control  list  only  with  the  con- 
currence of  the  Secretary  of  Defense. 
We  are  not  requiring  that  DOD  need 
concur  on  all  national  security  regula- 
tions, but  we  certainly  want  to  make 
sure  they  have  a  chance  to  review  and 


comment  on  such  regulations  before 
they  are  issued. 

I  think  this  amendment  will  help 
strengthen  our  national  security  con- 
trol program  and  at  the  same  time 
insure  closer  cooperation  between  the 
Departments  of  Commerce,  State,  and 
Defense.  Once  officials  understand 
that  they  must  work  together,  they 
usually  do. 

I  urge  your  support  for  Senator 
Byrd's  amendment. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  2762)  was 
agreed  to. 

Mr.  BYRD.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank 
Senator  Heinz  and  Senator  Proxmire 
for  the  consideration  that  they  and 
their  staffs  have  given  to  this  amend- 
ment. I  thank  them  for  accepting  the 
amendment. 

Mr.  HEINZ.  Mr.  President,  we  are 
pleased  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

AMENDMENT  NO.  274  5 

(Purpose:  To  require  a  study  by  the 
Secretary  of  Agriculture) 

Mr.  PRESSLER.  Mr.  President,  I 
call  up  amendment  No.  2745  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Pressler)  proposes  an  amendment  num- 
bered 2745. 

At  the  appropriate  place  in  the  bill  insert 
the  following;  The  Secretary  of  Agriculture 
is  directed  to  submit  to  Congress  a  report  on 
the  status  of  Federal  programs  relating  to 
the  barter  or  exchange  of  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion for  materials  and  products  produced  in 
foreign  countries  and  a  plan  for  increasing 
such  bartering.  This  report  shall  include  de- 
tails of  any  changes  necessary  in  existing 
law  to  allow  USDA  to  fully  implement  a 
barter  program  and  shall  be  submitted 
within  90  days  of  enactment  of  the  bill. 

Mr.  PRESSLER.  My  amendment 
would  direct  the  Secretary  of  Agricul- 
ture to  present  Congress  with  a  study 
on  the  status  of  Federal  barter  pro- 
grams and  include  details  of  any 
changes  necessary  in  existing  law  to 
allow  USDA  to  fully  implement  a 
barter  program. 

Between  1950  and  1975.  USDA  ran  a 
barter  program  which  exported  ap- 
proximately 6.6  billion  dollars'  worth 
of  agricultural  products.  In  return,  the 
United  States  received  strategic  mate- 
rials worth  $1.8  billion,  and  $4.8  billion 
in   equipment,   for   offshore   procure- 


ment contracts  for  U.S.  agencies  over- 
seas. 

It  is  my  belief  that  a  barter  program 
could  once  again  prove  successful. 
There  is  no  question  that  the  CCC 
holds  an  excess  of  agricultural  prod- 
ucts. In  fact,  the  inventory  of  dairy 
products  alone  approaches  $4  billion. 
Reduction  of  these  surplus  stocks  of 
farm  products  would  help  boost  do- 
mestic farm  prices  and  reduce  CCC 
storage  costs. 

In  addition,  an  effective  barter  pro- 
gram could  expand  our  agricultural 
exports.  Once  a  nation  gets  accus- 
tomed to  American  food  products, 
they  tend  to  become  regular  custom- 
ers. A  barter  program  could  provide  a 
much-needed  impetus  to  the  depressed 
farm  economy. 

A  barter  program  could  also  provide 
needed  assistance  in  building  up  our 
strategic  stockpile.  The  national  de- 
fense stockpile  is  currently  in  deficit 
in  43  different  commodities.  Purchases 
to  bring  the  stockpile  up  to  acceptable 
levels  would  cost  approximately  $10.6 
billion.  It  makes  a  great  deal  of  sense 
to  at  least  try  the  barter  program 
rather  than  attempt  to  fund  the  na- 
tional defense  stockpile  outright. 

In  fact,  stockpile  goals  will  not  be 
met  for  100  years  if  appropriations  are 
continued  at  the  current  level  of  $120 
million  per  year. 

There  has  been  a  great  deal  of  inter- 
est in  Congress  and  in  some  Federal 
agencies  in  resurrecting  the  barter 
program.  As  a  matter  of  fact,  I  under- 
stand that  the  House  version  of  the 
export  administration  bill  gives  the 
President  the  authority  to  barter  agri- 
cultural products  for  materials  vital  to 
the  national  interest. 

My  amendment  would  simply  ask 
the  USDA  to  examine  this  issue  and 
provide  Congress  with  the  information 
necessary  to  make  the  decision  wheth- 
er to  revive  the  barter  program. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment. 

I  ask  unanimous  consent  that  mate- 
rial on  this  issue  prepared  by  the  Li- 
brary of  Congress  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Commodity 


Unit  ot 
measure  ' 


tndmg  invenloiy 
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APPENDIX  2  -STOCKPILE  MATERIALS  IN  DEFICIT  AS  OF 
APRIL  28.  1983;  COUNTRY  IMPORT  SOURCES,  AND  CCC 
COMMODITIES-Continued 


Quantity 


Value 


Commodity  unit ' 


Dettil 


US  import 
sources 


Potential  (artei  CCC 
commodities 


Commodity  unit ' 


Detcil 


US  mport 
sources 


Potential  Partet  CCC 
commodities 


Cotton,  eitra  long  staple 

Cotton,  uplarxl      

Dairy  products  (loM) 

Butter         

Butter  oil t-.. 

Clieese      

Milk,  dried 

Miililil.  anhydrous   . 
Oils  and  oijseeds  ilotal)  . 

Peanot  butter 

Peantl  products 
Peanuts,  farmers  stKk 

Soyiflow 

Soybeans 

Denatured  alcotiol 

Honey  

Peas  dry  wliole    

Sugar,  raw  cane 
Sugar  relined  beel 
Vegetable  oil  products 
Grains  and  seeds  (total) 

Feed— Government 
iKilities 

foundation  seeds 
Strategic,  otlwr  materials 

Total  inventory 
operations 


bale 
bile 

!ib'L:^ 
.» 
.  It 
, » 

.  »: 


5,745  ?.467,118 

144,877  35,084.168 

3.942,058,638 

5*9,419,331  882,325,151 

6,172,697  10,682,845 

1,010.847,461  1,499,281,014 

1.659.941.671  1.544.769,625 


105.045.841 


lb 

lb 
lb 
lb 
bu 

(41 
lb 
lb 

lb 
lb 
cwl 


lb 
LDI 


292,000 

20,670,689 
1.107,045 


68.357 

104,977,483 
1,850,111 


Bauiite 

Abrasive  metal 
grade  (LCI) 

Jamaica  type  (LDT) 

Surinam  type 

Relraclory  grade 
Columbuim  concentrate 

(LBCb) 


Copper  (ST) 


10.721  3,631 

821.875 


538.793 
400.000 


Fluorspar  (SDT)  acid 
grade  (SOT) 


699.229    Jamaica 

10.541.656  Guinea 

800,403  Australia 
1,200,074 

2,645,827  Brazil 

Canada 

Thailand 

870.952   Cbile 
Canada 

. ,._ „..  Zambia 

Peru 


504.017  Meiico 


821.875 
13,000,000 


7,165,176,973 


'  Abbfevialnns  bu  =  busbel.  cwt  =  cubic  weigbl,  gal  -  gallon,  lb  -  pound, 
and  IDT  f  long  dry  ton 

Source  Agricultural  Stabilization  and  Conservation  Service,  Commodity  Credit 
Corporation.  U  S  Department  ol  Agriculture 


Metallurgical  grade 

(SDTI 


Republic  of 

Soulb 
Africa 

Spam 

Italy 

1.288.262   Mexico 


lead  (ST)  . 


498.968    Honduras 
Peru 


Manganese  Battery 
syn  diwide  (SDT) 


Australia 
21989    BraM 


Wiieal.  corn,  cbeese 

Nonfat  dry  milk 
Cheese 

Wlieal,  nonfat  dry 

milk,  corn 
Cheese,  nonfal  dry 

milk,  corn 
Wheat,  nonfat  dry 

milk 
Corn,  wheal 
Cheese,  nonfal  dry 

milk  corn 
Corn 
Cotton  (except 

linlers)  wheal. 

gram  sorghum. 

corn,  nonrat  dry 

milk 
Cotton  (except 

linlers).  gram 

sorghum,  corn. 

wheat,  barley. 

nonfat  dry  milk 
Corn,  sorghum,  nonlat 

dry  milk,  cheese 

Barley 
Barley.  Corn 
Cotton  (except 

linters).  gram 

sorghum,  corn, 

wheal,  barley, 

nonfat  dry  milk 
Wheal,  corn,  nonfat 

dry  milk 
Gram,  sorghum,  cotton 

(except  linlers). 

corn,  nonfat  dry 

milk 
Cheese 
Wheal,  nonfal  dry 

milk,  corn 


Nickel  (ST) 


Platinum  group 
Iridium  (IROZ) 


Palladium  (TROZ) 


Rubber  (IT) 


Tantalum  minerals 
llBTa) 


Titanium  sponge  (SI) 


Zinc  (ST) 


167.791    Canada 
Norway 


74.410 


1.744.988 


731.428 


Dommican 
Republic 

Republic  of 
South 
Africa 

USSR 

United 
Hmtdom 

RepubTic  of 
South 
Africa 

USSR 

Umled 
Kingdom 

Indonesia 


Malaysia 
Liberia 
5,544,616    Thailand 

Canada 

162,669   Japan 
USSR 

United 

Kingdom 
China 
(PRC) 
1.046,684   Canada 

Honduras 

Peru 


Cheese,  nonfat  dry 

m*  corn 
Wheal,  gram  sorgt>um, 

corn,  wheat 
Wheal 

Corn,  sorghum,  nonfat 
dry  milk  cheese 

Wheat  barley,  corn 
Wheal,  corn  sorghum 

Corn,  sorghum,  nonfat 
dry  milk,  cheese 

Wheal,  barley  corn 
Wheat,  corn,  sorghum 

Wheat,  corn,  nonfal 
dry  mi*,  cbeese 
Wheat  corn,  cheese 
Wheat,  corn,  cbeese 
Wheal  nonfal  dry 

milk 
Cheese,  nonfal  dry 
milk,  wheal,  rice 
Corn,  wheat 
Wheat  barley  corn 
Wheat,  corn  sorghum 

Corn,  wheat 

Cheese,  nonfal  dry 

milk  corn 
Wheal,  corn  nonlat 

dry  milk 
Cotton  (except 

linlers)  sorghum. 

nonlat  dry  milk 


'  Abbreviations  LBCb  =  pounds  of  contained  columbium.  LBIa  -  pounds  of 
contained  tantalum  LCT  ■  long  calcined  Ion.  LDI  ^  kmg  dry  Ion.  SI  ^  sborl 
lone.  SDT  ^  short  dry  Ion.  5TV    short  Ions  of  contained  vanadium,  and 


TR02  =  Iroy  ounces 


APPENDIX  3.-ST0CKPILE  MATERIALS  IDENTIFIED  BY  THE  FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  AS  HAVING  POTENTIAL  FOR  ACQUISITION  THROUGH  THE  BARTER  OF  SURPLUS 

DAIRY  PRODUCTS 


Material 


Unit  > 


Stockpile  goal       StKkpile  inventory     Stockpile  stwrttall        Source  country ' 


1  Aluminum 

2  Bauxite 

(I)  Jamaican         ..._, 

(b)  Refractory 

3  Beryllium  __. 

i  Bismuth  

i  Chromite.  Metallurgical  {rade  gn..,.. 
6  Chromium  metal         „„,...-.,„. 

I  Copper ... 

8  Fluorspar,  metal  grade - 

9  Graphite,  malagasy  type , 

10  Iridium  ., 

II  lead     -    ....„•.._..„ 

12  Nickel       , 

13  Palladium    .,.„'_ 

14  Piatmum     ; _.._,. „. 

15  Rubber       

16  Rutile 

17  Titanium  sponge 

18  Vanadium  lerro 

19  Vanadium  penloxide 

20  Zinc 


700,000 


1.733 


698,267  PRC,  USSR 


.mt.. 


.icr.. 

.ST.. 
.IB... 


.  sr_.. 
.  sn... 


.sr_ 


.  ST.. 
.IMH... 


mn.. 

.  IT 

.sor.. 


.a., 
.av. 
.sw. 
.  sw.. 


21.000.000 

10,458,344 

1.400,000 

174,599 

400 

229 

2.200.000 

2,081,298 

3.200.000 

2,488.043 

20.000 

3,763 

1,000.000 

29,048 

1.700,000 

411,738 

20,000 

17.903 

98,000 

21.190 

1,100,000 

601,036 

200.000 

32,210 

3.000,000 

1,255,003 

1,310,000 

452,642 

850,000 

118,572 

106,000 

39,186 

195,000 

32,331 

1,000 

0 

7,700 

541 

1,425,000 

378,320 

10,541,656 

1,225,401 

171 

118.702 

711,957 

16,237 

970,952 

1,288,262 

2,097 

76,810 

498  964 

167,790 

1,747,997 

857,358 

731.428 

66,814 

162,669 

1,000 

7,159 

1,046,680 


Jamaica 
PRC 
USSR 
PRC,  USSR 
USSR 
USSR 
PRC,  USSR 
PRC.  Kenya 
PRC  USSR 
USSR 
PRC.USSR 
PRC,  USSR 
USSR 
USSR 
Indonesia 
PRC  USSR 
PRC.  USSR 
USSR 
USSR 
USSR.  Nigeria 


■  Abbreviations  appear  m  appendix  2 

«  Note  PRC  refers  to  the  People  s  Republic  of  Cbina.  and  U  S  S  R  refers  lo  the  Soviet  Union 


Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  consult  with  the  manag- 
er of  the  bill  to  see  if  this  amendment 
would  be  acceptable  to  a  slight  change. 
•  Mr.  KASTEN.  Mr.  President.  I  am 
glad  to  see  my  colleague,  the  Senator 
from  South  Dakota,  agreeing  with  me 
and  a  number  of  my  colleagues  in  our 
call  for  the  barter  of  our  surplus  farm 
products  for  the  critical  and  strategic 
materials  we  need. 

As  he  and  the  rest  of  my  colleagues 
recall,  I  attached  an  amendment  to 


the  Dairy  and  Tobacco  Adjustment 
Act  of  1983  on  October  7  to  promote 
this  exact  type  of  barter.  It  expressed 
the  sense  of  Congress  that  the  Secre- 
tary of  Agriculture  should  barter  our 
agricultural  surplus  for  material  to 
add  to  our  national  security  stockpiles. 
That  amendment  was  cosponsored  by 
Senators  Nickles,  Tower,  Jepsen, 
BoREN,  Grassley,  Hatch.  Thurmond. 
and  Helms,  and  it  passed  unanimous- 
ly. It  was,  I  am  proud  to  report,  includ- 


ed in  the  final  version  of  the  bill  and 
passed  into  law. 

Last  year,  Mr.  President,  during  con- 
sideration of  my  amendment,  the  dis- 
tinguished Senator  from  North  Caroli- 
na. Mr.  Helms,  said  that  in  his  capac- 
ity as  chairman  of  the  Agricultural 
Committee  he  wanted  to  hold  hearings 
early  this  year  on  the  barter  idea.  I 
was  delighted  to  hear  that,  as  were  my 
colleagues  who  support  this  policy.  I 
hope  the  committee  will,  indeed,  hold 
hearings  on  the  topic  very  soon.* 
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Mr.  HEINZ.  Mr.  President.  I  have 
been  discussing  the  amendment  of  the 
Senator  from  South  Dakota  with  him 

onH    Hie    ctaff     T    u;r>iilH    rprnmmpnrf    tr> 


The  amendment  (No.  2745)  as  modi- 
fied, was  agreed  to. 

Mr.  PRESSLER.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 


favor  of  the  producer  for  that  differ- 


ence. 


There  are  other  requirements  of  any 
wheat  program.  That  includes  a  set- 
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method,  and  an  easier  method  of  dis- 
posing of  American  agricultural  sur- 
plus commodities  for  our  friends  and 
allies  around  the  world. 


effect  of  the  continued  high  interest 
rates  also  compounds  the  problem  for 
farmers.  Most  farmers  depend  on 
credit  to  operate.  With  high-interest 

ratoc     farmer's   marcrin    nf  nrnfit    i.9   re- 


phatically  stated  on  a  number  of  occa- 
sions that  there  would  be  no  program 
changes  nor  any  extended  signup 
period. 

Tf     ic?     a\riAaryt     ♦"Hot     tVio    Ktinmiarv     rp- 
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Mr.  HEINZ.  Mr.  President.  I  have 
been  discussing  the  amendment  of  the 
Senator  from  South  Dakota  with  him 
and  his  staff.  I  would  recommend  to 
him  two  minor  changes  that  I  think 
could  make  the  amendment  acceptable 
to  the  committee.  Those  changes 
would  be  to  excise  from  his  amend- 
ment, beginning  on  line  6,  after  the 
word  "country",  the  word  "and" 
through  the  word  "bartering"  on  line 
7,  and  then  to  change  in  line  9  the 
word  "a"  to  "any." 

I  suggest  those  changes  to  my  friend 
from  South  Dakota  for  this  reason: 
Barter  may  have  some  potential  for 
us,  but  it  is  controversial.  One  of  the 
reasons  it  is  controversial  is.  for  exam- 
ple, if  we  entered  into  an  arrangement 
with  the  European  Community,  which 
heavily  subsidizes  many  of  its  com- 
modities, both  farm  and  industrial,  it 
would  provide,  or  it  could  very  easily 
provide,  in  effect,  a  legal  opportuntiy 
by  virtue  of  a  barter  agreement  for 
those  countries  to  dump  or  sell  subsi- 
dized merchandise  in  this  country, 
which  I  know  the  Senator  from  South 
Dakota  is  strongly  opposed  to. 

So.  by  changing  the  wording  of  his 
amendment.  I  think  we  make  it  clear 
to  the  administration  that  we  do  not 
want  a  barter  program  at  any  price, 
particularly  if  that  price  includes 
dumped  and  subsidized  merchandise, 
be  it  agricultural  or  industrial,  coming 
into  this  country.  I  hope,  since  I  be- 
lieve what  I  am  suggesting  is  consist- 
ent with  the  thrust  of  his  amendment, 
that  he  could  accept  what  I  propose. 

Mr.  PRESSLER.  I  thank  my  col- 
league from  Pennsylvania.  I  think  he 
has  improved  this  amendment,  and  I 
am  pleased  to  accept  the  changes  in  it. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  modification  be  sent  to 
the  desk  to  be  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  modified  amendment  (No.  2745) 
is  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  The  Secretary  of  Agriculture 
Is  directed  to  submit  to  Congress  a  report  on 
the  status  of  federal  programs  relating  to 
the  barter  or  exchange  of  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion for  materials  and  products  produced  in 
foreign  countries.  This  report  shall  include 
details  of  any  changes  necessary  in  existing 
law  to  allow  USDA  to  fully  implement  any 
barter  program  and  shall  be  submitted 
within  90  days  of  enactment  of  the  bill. 

Mr.  HEINZ.  Mr.  President,  with 
those  modifications,  the  committee  is 
prepared  to  accept  the  amendment,  at 
least  on  our  side. 

Mr.  MELCHER.  Mr.  President,  we 
have  no  objection  on  this  side,  and  we 
thank  the  Senator  from  South  Dakota 
for  his  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 
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There  are  other  requirements  of  any 
wheat  program.  That  includes  a  set- 
aside  and  the  option  of  placing  the 
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The  amendment  (No.  2745)  as  modi- 
fied, was  agreed  to. 

Mr.  PRESSLER.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  yield 
the  floor. 

THrWHEAT  PROGRAM 

Mr.  MELCHER.  Mr.  President,  on 
behalf  of  myself  and  Senators  An- 
drews, PRESSLER.  and  Exon.  I  offer  an 
amendment  that  deals  with  the  wheat 
program.  We  do  not  wish  to  have  an 
immediate  vote  on  this  amendment  be- 
cause there  are  discussions  being  un- 
dertaken down  at  the  Department  of 
Agriculture  right  now,  we  understand. 
We  are  willing  to  listen  to  any  modifi- 
cations or  improvements  that  the  De- 
partment of  Agriculture  would  like  to 
make  in  this  year's  wheat  program. 

The  Secretary  of  Agriculture,  in  an- 
nouncing the  wheat  program  for  1984 
last  fall,  approached  the  Senate  Com- 
mittee on  Agriculture,  as  well  as  the 
House  Committee  on  Agriculture,  and 
explained  that  in  their  best  judgment, 
they  would  like  to  have  a  modification 
in  the  current  law  dealing  with  the 
target  prices  on  wheat. 

Under  the  current  law.  the  target 
price  for  wheat  for  the  1984  crop  is 
$4.45  and  for  the  1985  crop  is  $4.65. 
Those  levels  of  target  prices  were  set 
in  the  current  farm  program  under 
which  we  are  now  operating.  They 
were  set  by  law  to  leave  no  doubt  in 
the  minds  of  the  wheat  producers  of 
this  country  what  those  target  prices 
would  be.  In  a  word  of  explanation.  I 
should  like  to  state  briefly  that  the 
target  price  is  the  price  that  it  is 
hoped  the  market  will  attain  and  hold 
for  an  average  of  the  first  5  months  of 
the  marketing  season  for  wheat.  Dif- 
ferent target  prices  are  set  for  feed- 
grains  and  other  commodities. 

The  Department  of  Agriculture  ex- 
plained that  if  the  target  prices  were 
reduced,  they  felt  they  could  come  up 
with  a  better  wheat  program  that 
would  be  more  advantageous  to  wheat 
farmers.  Wheat  farmers  have  the 
option  of  either  being  in  the  wheat 
program  or  not  being  in  the  wheat 
program.  If  they  are  in  the  wheat  pro- 
gram, they  are  eligible  for  the  defi- 
ciency payment  that  will  occur.  That 
is  the  difference  between  the  actual 
market  price  for  the  commodity 
during  those  first  5  months  of  the 
marketing  season  and  the  target  price. 
In  other  words,  if  wheat  averages 
around  $3.80  a  bushel  during  the  first 
months  of  the  marketing  season  and 
the  target  price  is  at  $4.45.  the  defi- 
ciency payment  would  obviously  be 
that  difference,  which  would  be  65 
cents  a  bushel  and,  under  the  pro- 
gram, the  Secretary  of  Agriculture 
would  see  that  a  check  would  go  out  in 


product  that  is  produced,  whether  it  is 
wheat  or  feedgrains,  under  the  loan 
rates  established  by  the  Secretary  of 
Agriculture.  These  options  are  entic- 
ing, as  a  rule,  for  wheat  producers  to 
sign  up  for  the  wheat  program. 

Nevertheless,  the  program  that  was 
finalized  by  the  Secretary  of  Agricul- 
ture for  the  1984  crop  has  been  very 
dissatisfactory  to  the  ordinary  wheat 
producers  of  this  country  and.  so  far 
as  we  are  able  to  ascertain,  only  about 
20  to  30  percent  of  the  producers  have 
actually  signed  up  for  the  program 
this  year. 

What  that  is  leading  toward  is  great- 
er production  of  wheat.  A  carryover  is 
anticipated  of  last  year's  crop  to  be 
about  1.4  billion  bushels,  which  is  a 
huge  carryover,  probably  a  near  record 
carryover. 

There  is  a  low  signup  of  wheat  pro- 
ducers, which  would  indicate  that 
there  would  be  heavier  planting  of 
wheat  than  would  otherwise  occur  if 
they  signed  up  for  the  program.  We 
believe  with  the  combination  of  the 
near  record  carryover  from  the  1983 
wheat  crop  and  adding  to  that  the 
1984  crop,  that  there  may  be  a  very 
huge  surplus. 

It  is  not  just  the  wheat  producers 
who  are  telling  us  that  wheat  prices 
are  terrible.  Mr.  President.  Bankers 
are  also  warning  America  that  Ameri- 
can agriculture,  indeed,  is  in  deep 
trouble.  These  agricultural  prices  are 
at  a  level  where  the  producers  seem 
only  to  be  facing  one  prospect.  That  is 
the  prospect  of  diminishing  returns. 
Banks  are  telling  us  their  farm  and 
ranch  portfolios  are  in  deep,  deep 
trouble. 

I  think  we.  had  better  heed  this 
warning.  Mr.  President.  This  amend- 
ment we  propose  to  offer  only  deals 
with  wheat,  but  there  is  much  more 
that  needs  to  be  done.  We  have  to 
move  on  to  types  of  programs  that  en- 
hance the  trade  of  American  agricul- 
tural products.  The  amendment  of  the 
Senator  from  South  Dakota  (Mr. 
Pressler)  just  adopted  by  the  Senate, 
moves  in  that  direction.  Rather  than 
going  in  the  direction  of  payment  in 
kind,  the  so-called  PIK  program, 
which  is  a  payment  from  the  Treasury 
to  farm  producers  not  to  produce 
which  for  last  year  obligated  the  U.S. 
Government  for  around  $12  billion,  we 
must  move  in  the  other  direction  of 
finding  the  means  and  the  methods 
that  are  acceptable  for  improving  our 
trade  on  agricultural  products.  We 
must  pass  liberalization  and  broader 
use  of  food  for  peace.  We  must  pass 
modifications  to  what  is  known  as  sec- 
tion 416  of  the  Agriculture  Act.  which 
allows  a  simplified  method,  a  broader 


method,  and  an  easier  method  of  dis- 
posing of  American  agricultural  sur- 
plus commodities  for  our  friends  and 
allies  around  the  world. 

I  yield  at  this  time  to  my  friend 
from  South  Dakota  (Mr.  Pressler),  a 
cosponsor  of  our  amendment.  I  ask 
unanimous  consent  not  to  lose  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  as  a 
cosponsor  of  this  amendment  and  a 
representative  of  a  wheat-producing 
State,  I  rise  in  support  of  the  measure 
and  urge  my  colleagues  to  join  in  sup- 
port of  our  effort.  We  must  act  now  if 
the  1984  wheat  program  is  to  be  modi- 
fied to  improve  participation  and  to 
more  effectively  control  wheat  produc- 
tion. Farmers  will  soon  be  heading  to 
the  field  to  plant  this  year's  crop  and 
in  the  case  (if  the  winter  wheat  farm- 
ers, they  need  to  know  their  options. 

The  current  wheat  program  calling 
for  a  30-percent  voluntary  diversion 
program  is  getting  a  very  poor  re- 
sponse from  farmers.  Most  wheat 
farmers  say  they  cannot  afford  to  set 
aside  30  percent  of  their  wheat  ground 
without  some  compensation.  The 
House  of  Representatives  has  passed  a 
bill  providing  for  a  20-percent  volun- 
tary diversion  and  a  10-percent  paid  di- 
version. As  a  compromise,  we  are  offer- 
ing a  20-percent  voluntary  diversion 
without  a  paid  diversion.  This  will 
help  farmers  to  participate  in  the  pro- 
gram without  increasing  the  cost  of 
the  program  by  adding  a  paid  diver- 
sion provision. 

The  amendment  also  reduces  the 
target  price  increase  from  $4.45  to 
$4.38.  A  similar  reduction  has  already 
been  passed  by  the  House  of  Repre- 
sentatives. This  reduction  in  the 
target  price  increase  will  also  help  to 
reduce  the  cost  of  the  wheat  program. 
Finally,  the  amendment  extends  the 
signup  deadline  until  no  earlier  than 
March  30,  1984.  This  allows  farmers 
time  to  evaluate  the  program  changes 
and  sign  up  for  the  program  if  they 
wish  to  participate. 

It  is  essential  that  action  be  taken  to 
improve  the  signup  for  the  1984  wheat 
program.  If  no  action  is  taken,  we  will 
be  facing  the  largest  wheat  surplus  in 
history  and  wheat  prices  will  be  fur- 
ther depressed.  Lower  wheat  prices 
will  mean  higher  deficiency  payments 
to  farmers  and  higher  costs  to  the 
Federal  Government. 

Also,  if  no  action  is  taken  to  improve 
the  farm  economy,  the  agricultural 
sector  and  related  businesses  may  well 
collapse.  The  farm  situation  is  the 
most  critical  that  I  have  seen  during 
my  10  years  in  Congress.  Farm  and 
small  business  foreclosures  and  volun- 
tary liquidations  continue  to  increase. 
These  sales  and  foreclosures  are  hurt- 
ing the  entire  rural  economy.  Farmers 
do  not  have  money  to  spend,  so  small 
business'  income  is  also  reduced.  The 


effect  of  the  continued  high  interest 
rates  also  compounds  the  problem  for 
farmers.  Most  farmers  depend  on 
credit  to  operate.  With  high-interest 
rates,  farmer's  margin  of  profit  is  re- 
duced or  their  losses  are  increased. 
The  increase  in  losses  tends  to  be  a 
more  common  occurrence.  A  few  years 
of  losses  eat  up  whatever  equity  a 
farmer  had  in  his  operation. 

These  problems  are  not  only  affect- 
ing bad  managers.  Many  established 
and  reputable  farmers  are  feeling  the 
crunch  of  several  years  of  low  farm 
prices  and  high-interest  rates.  It  is  es- 
sential that  we  take  action  to  reverse 
both  of  these  trends.  Farm  prices  must 
be  improved  and  interest  rates  reduced 
if  the  family  farm  system  as  we  know- 
it  is  to  survive.  Adoption  of  this 
amendment  today  would  be  an  impor- 
tant first  step  toward  reversing  these 
trends,  but  a  great  more  work  is 
needed  before  the  farm  economy  will 
enjoy  the  benefits  of  the  economic  re- 
covery. 

This  morning  we  conducted  hearings 
in  the  Foreign  Relations  Committee 
during  which  Senator  Danforth  testi- 
fied on  the  need  to  increase  Public 
Law  480.  We  do  need  to  use  our  pro- 
duction in  productive  ways.  Our  farm- 
ers are  in  the  worst  trouble  they  have 
been  in  since  I  first  came  to  Congress. 
I  just  held  6  days  of  listening  meetings 
with  farmers  and  ranchers  in  South 
Dakota.  Very  few  will  sign  up  for  the 
wheat  program  the  way  it  is  currently, 
so  we  have  a  problem.  We  have  to  ad- 
dress it  in  the  Senate.  It  has  been  my 
feeling  that  the  administration  has 
not  adequately  addressed  this  prob- 
lem. 

I  commend  the  Senator  from  Mon- 
tana for  bringing  it  up.  We  need  to 
have  a  farm  debate  this  year,  many 
farm  debates,  because  what  is  happen- 
ing on  our  family  farms  and  ranches  is 
a  disaster.  Our  bankers  and  small  busi- 
nessmen are  feeling  it  as  well.  We  have 
to  act  now.  I  believe  adoption  of  the 
pending  amendment  would  be  a  step 
in  the  right  direction.  It  is  a  small 
step,  but  it  is  at  least  a  step. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  thank  the  Sena- 
tor for  yielding. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent,  without  losing  my 
right  to  the  floor,  that  I  may  yield  to 
the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  ZORINSKY.  I  thank  my  col- 
league from  Montana. 

Mr.  President,  I  have  serious  con- 
cerns over  reports  of  a  very  low  pro- 
ducer signup  in  the  wheat  program. 
The  seriousness  of  this  situation  is  re- 
flected in  the  recent  decision  of  the 
Secretary  of  Agriculture  to  extend  the 
signup  period  to  March  16.  This  deci- 
sion came  after  the  Secretary  had  em- 


phatically stated  on  a  number  of  occa- 
sions that  there  would  be  no  program 
changes  nor  any  extended  signup 
period. 

It  is  evident  that  the  Secretary  re- 
ceived bad  advice  on  the  anticipated 
level  of  producer  participation  and 
that  the  program  changes  were  made 
in  the  effort  to  attract  more  partici- 
pants. I  commend  him  for  the  deci- 
sion. However,  from  reports  I  have  re- 
ceived from  many  of  my  wheat  pro- 
ducer constituents,  even  with  the  ad- 
justments made,  program  participa- 
tion will  be  too  low  to  prevent  a  fur- 
ther increase  in  this  year's  carryover, 
up  from  the  excessively  high  level  of 
1983. 

I  have  been  in  hopes  that  the  admin- 
istration would  use  the  authority  it  al- 
ready has  to  improve  the  program.  Let 
me  explain  why  I  think  there  is  an 
urgent  need  to  do  so. 

Although  varying  by  type  of  wheat, 
last  year's  payment-in-kind  program 
was  unsuccessful  in  reducing  burden- 
some wheat  inventories.  Due  to  record 
yields,  1983s  Winter  wheat  harvest 
fell  only  modestly.  While  Durum  and 
other  spring  wheat  production  did  de- 
cline sharply  last  y^ar.  inventories  will 
remain  at  high  levels.  If  that  were  not 
enough,  the  decline  in  U.S.  wheat  pro- 
duction was  more  than  offset  by 
higher  output  abroad,  pushing  world 
wheat  production  to  a  new  record  in 
1983-84. 

As  a  result,  wheat  prices  have  shown 
little  or  no  improvement  from  1  year 
ago.  Nor  are  conditions  likely  to  im- 
prove in  1984.  Despite  another  PIK 
program  for  wheat,  few  farmers  are 
opting  to  reduce  acreage  more  than 
the  minimal  level  of  30  percent  re- 
quired for  the  protection  of  the  target 
price.  This  simply  means  an  increase 
in  total  wheat  acreage— adding  to  al- 
ready burdensome  inventories  and  the 
resulting  further  weakening  of  prices. 
The  degree  of  price  weakness  is  direct- 
ly related  to  the  rate  of  participation 
in  the  1984  wheat  program  and  how 
much  grain  will  be  isolated  from  the 
market  by  the  farmer-owned  reserve. 

If  favorable  growing  conditions 
exist,  a  2.6  billion  bushel  crop  is  likely, 
according  to  knowledgeable  forecast- 
ers, up  from  2.42  billion  bushels  in 
1983.  This  would  increase  available 
supplies  to  4.1  billion  bushels,  up  from 
3.96  billion  bushels  in  1983.  If  con- 
sumption should  remain  at  around  2.5 
billion  bushels,  we  would  have  a  carry- 
over this  year  of  1.6  billion  bushels,  as 
compared  with  the  ending  inventory 
of  1.4  billion  bushels  in  1983. 

The  1984  wheat  program  offers 
farmers  target  price  protection  of 
$4.45  a  bushel.  But  to  be  eligible,  farm- 
ers must  reduce  plantings  by  30  per- 
cent from  their  acreage  base;  no  diver- 
sion payments  are  provided.  In  addi- 
tion, the  price-support  loan  rate  has 
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been  lowered  to  $3.30  a  bushel,  from 
$3.63  in  1983. 

Further  acreage  reductions  of  10  to 
20  percent  make  farmers  eligible  for  a 
PIK  program,  with  compensation 
scaled  back  to  75  percent  of  normal 
yields,  compared  with  95  percent  last 
year.  But  under  the  reduced  PIK  in- 
centive, there  appears  to  be  little  in- 
terest in  producer  participation.  This 
is  confirmed  by  reports  I  am  getting 
that  the  signup  for  PIK  acreage  reduc- 
tion is  virtually  nil. 

I  commend  my  colleagues  who  have 
been  considering  other  alternative 
action  for  improving  the  wheat  pro- 
gram and  I  want  to  assure  them  that 
their  efforts  have  my  support. 

In  the  meantime.  Mr.  President, 
many  of  my  constituents,  apparently 
with  little  hope  for  corrective  legisla- 
tive action  to  attract  participation  in 
an  improved  wheat  program,  seem  re- 
signed to  taking  their  chances  with 
producing  more  bushels  with  the  hope 
that  volume  will  help  overcome  what 
is  almost  certain  to  t}e  a  weak  wheat 
market  situation  at  harvest  time. 

Mr.  President,  it  is  a  matter  of  con- 
cern that  the  Senate  is  being  blamed 
for  not  giving  attention  to  legislation 
to  give  wheat  producers  a  program 
that  will  effectively  reduce  production 
to  manageable  levels. 

The  House  has  passed  a  bill  with  the 
strong  support  of  Congressman  Foley 
and  endorsed  by  the  National  Associa- 
tion of  Wheat  Growers.  But  it  is  evi- 
dent that  under  the  threat  of  a  veto 
by  President  Reagan,  there  is  little  in- 
terest on  the  part  of  the  Senate  lead- 
ership to  act  on  the  House-passed 
measure.  However,  approval  of  this 
bill  would  mean  a  quick  conference 
and  if  the  President  would  sign,  it 
changes  could  be  effected  that  would 
contribute  measurably  to  getting  addi- 
tional wheat  acres  out  of  production. 

AMENDMENT  NO.  2763 

(Purpose:  To  add  provisions  to  improve  the 
wheat  program) 

Mr.  MELCHER.  Mr.  President,  I 
send  my  amendment  to  the  desk,  co- 
sponsored  by  Senators  Andrews,  Pres- 
SLER,  and  ExoN.  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHER)  proposes  an  amendment  numbered 
2763. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  after  line  9,  insert  the  follow- 
ing new  title  II: 


TITLE  II-WHEAT  PROGRAM 
IMPROVEMENT  ACT  OF  1984 

•'SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
Wheat  Program  Improvement  Act  of  1984'. 

'TARGET  PRICES 

Sec.  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  '$4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop'  and  in- 
serting in  lieu  thereof  $4.40  per  bushel  for 
the  1984  crop,  and  $4.50  for  the  1985  crop'. 

"1984  WHEAT  ACREAGE  LIMITATION  PROGRAM 

Sec.  203.  Section  107B(e)  of  the  Agricul 
tural  Act  of  1949  is  amended  by— 

"(1)  striking  out  'subparagraph  (B)'  in  the 
first  sentence  of  paragraph  (1)(A)  and  in- 
serting in  lieu  thereof  subparagraphs  (B) 
and  (C)'; 

"(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

'  "(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  an  acreage  limitation  program  as  de- 
scribed under  paragraph  (2)  under  which 
the  acreage  planted  to  wheat  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  20  per  centum. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  on  the  1984  crop  of 
wheat,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program.  The  Secretary 
shall  permit  all  or  any  part  of  the  reduced 
a^-reage  under  the  acreage  limitation  pro- 
gram to  t)e  devoted  to  hay  and  grazing.  The 
closing  date  for  signup  in  the  program  shall 
not  be  earlier  than  March  30.  1984.': 

"(3)  adding  at  the  end  of  paragraph  (4) 
the  following:  'For  the  1984  crop  of  wheal, 
in  making  the  determination  specified  in 
the  preceding  sentence  the  Secretary  shall 
treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1984  crop  of  wheat.';  and 

"(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  In  carrying  out  a  payment- 
in-kind  acreage  diversion  program  for  the 
1984  crop  of  wheat  in  addition  to  the  acre- 
age limitation  program  required  under  para- 
graph (1)(C)  of  this  subsection,  the  Secre- 
tary shall  make  available  to  producers  on  a 
farm  compensation  in  kind  at  a  rate  equal 
to  not  less  than  75  per  centum  of  the  farm 
program  payment  yield  for  the  1984  crop  of 
wheat.' .". 

Mr.  MELCHER.  Mr.  President,  we 
have  no  desire  at  this  time  to  press  for 
a  vote,  and  any  time  the  managers 
want  to  set  this  amendment  aside  to 
see  what  happens  with  the  Secretary 
of  Agriculture  and  get  on  to  other 
parts  of  this  bill,  we  are  willing  to  do 
so. 

We  have  an  amendment  addressing 
the  wheat  program,  addressing  some 
of  the  deficiencies  as  is  perceived  by 
wheat  producers  throughout  the  coun- 
try. This  amendment  pretty  well  fol- 
lows what  has  been  the  latest  thinking 
of  the  National  Assoication  of  Wheat 
Growers  of  the  United  States,  and 
briefly  does  this: 

The  amendment  says  that  there  will 
be  only  a  20-percent  set-aside.  The  re- 
quirement of  the  current  wheat  pro- 
gram as  announced  by  the  Secretary 


of  Agriculture  is  that  there  be  a  30- 
percent  set-aside,  that  is,  30  percent  of 
the  wheat  land  would  be  set  aside  and 
no  production  on  it.  This  is  seen  as 
being  too  heavyhanded  by  almost  all 
wheat  producers  in  the  United  States. 
They  have  said,  "Why  30  percent? 
That  takes  too  much  land  out  of  pro- 
duction. It  limits  our  ability  to  enter 
into  a  good,  sound  agricultural  prac- 
tice on  our  wheat  land."  And  so  they 
have  objected  very  vigorously  to  it. 

In  addition,  we  have  said  that  there 
must  be  haying  and  grazing  allowed  on 
that  land  that  has  Winter  wheat  on  it 
or,  for  that  matter.  Spring  wheat,  if 
somebody  wants  to  do  it.  But  that 
would  not  be  practical.  It  is  Winter 
wheat  land  on  which  the  farmers  want 
haying  and  grazing  rights.  That  is  en- 
tirely logical.  Why?  Because  the  feed 
is  there.  The  feed  should  be  made 
available  to  cattle  or  grazing  cattle,  if 
that  is  what  the  producer  wants,  or 
hay  so  it  does  not  go  to  waste.  Drop- 
ping that  out  of  the  wheat  program 
for  1984  was  a  serious  mistake  by  the 
Secretary  of  Agriculture  and  one  that 
I  think  all  of  us  on  the  floor  can  agree 
is  wasteful,  unneeded.  and  uncalled 
for. 

We  addressed  the  problem  of  target 
prices  by  compromising.  The  law,  as  I 
have  earlier  stated,  says  that  without 
action  by  Congress  the  1984  target 
price  would  be  $4.45.  In  the  amend- 
ment we  have  compromised  and  said  it 
will  be  $4.40  for  1984.  For  the  1985 
crop,  we  have  compromised  and  in- 
stead of  it  being  the  $4.65  called  for 
under  the  law,  we  have  compromised 
down  to  $4.50. 

We  think  this  is  quite  a  bit  to  give 
up  in  terms  of  deficiency  payments  for 
the  wheat  farmers  who  are  agreeable 
to  sign  up  for  the  program,  but  never- 
theless wheat  growers  throughout  the 
country  have  said  that  if  that  is  the 
price  it  takes  to  get  a  better  wheat 
program,  a  more  sensible  wheat  pro- 
gram, they  are  willing  to  do  so.  It  is  a 
sacrifice  on  their  part  In  that  regard, 
but  nevertheless  they  view  the  necessi- 
ty of  a  better  wheat  program  for  a  suc- 
cessful agricultural  policy  for  this 
country. 

Without  some  concessions  on  the 
other  side  so  the  program  is  more  at- 
tractive to  them,  naturally  they  are 
not  going  to  sign  up. 

Let  me  make  it  clear  that  each  indi- 
vidual wheat  farmer  has  the  option  of 
either  coming  into  the  program,  sign- 
ing up  for  the  program,  or  staying  out 
of  the  program.  So  the  option  will  still 
be  there.  We  feel  that  with  these 
modifications  wheat  producers  will 
sign  up  in  a  broader  way  and  maybe 
there  will  be  a  successful  wheat  pro- 
gram for  1984  and  also  for  1985. 

The  Senate  has  never  acted  on  a 
wheat  program,  changing  the  law  for 
the  1984  and  1985  crop,  but  the  House 
has.  The  House  acted  last  fall.  It  sent 
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a  bill  to  the  Senate  in  the  closing  days 
of  the  last  session  of  Congress.  The 
Senate  simply  did  not  act  upon  it  then 
and  has  not  acted  upon  it  now.  Many 
of  us  feel  that  we  are  getting  right 
down  to  the  wire  and  either  we  make 
some  changes  in  order  to  enhance  the 
signup  and  do  so  very  promptly  or  it 
will  be  much  too  late;  spring  is  coming. 
The  decision  process  for  the  farmers  is 
dictated  by  the  climate,  by  the  calen- 
dar: and  if  we  are  going  to  make  some 
changes  to  enhance  the  wheat  pro- 
gram for  1984,  it  must  be  done  right 
now. 

There  is  some  question  of  attaching 
to  this  bill  an  amendment  such  as  this, 
if  we  are  successful  in  having  a  majori- 
ty vote  for  it,  and  there  is  still  some 
question  of  what  would  happen  to  it.  I 
point  out  that  we  are  not  certain  that 
the  momentum  created  by  adoption  of 
this  amendment  would  be  sufficient  to 
guide  us,  as  a  body,  to  find  a  way  of 
lifting  it  out  of  this  bill  after  it  is 
voted  upon  and  adopted,  if  it  is.  and 
then  providing  the  mechanism  to  get 
it  over  with  the  House-passed  bill  and 
then  to  conference  and  settled,  with  a 
conference  report  approved  by  both 
the  House  and  the  Senate,  so  that  it 
could  be  sent  to  the  President.  We  are 
not  sure  that  all  that  could  be  done, 
but  we  think  we  should  make  the 
effort;  and  we  think  that  if  there  is  a 
substantial  vote  on  this  proposition, 
we  probably  will  find  a  way.  under  the 
rules  of  the  Senate,  to  lift  it  out  of 
this  bill,  to  get  it  into  conference  with 
the  House. 

This  varies  from  the  House-passed 
bill  in  several  respects.  Let  me  point 
that  out  very  clearly. 

The  House-passed  bill  has  part  of 
the  setaside  tied  with  it.  A  10  percent 
of  the  farm  base  for  diversion,  no 
cropping  on  it,  would  be  a  paid  diver- 
sion that  costs  the  Treasury.  We  have 
dropped  that. 

The  House-passed  bill  also  has  a  fea- 
ture that  gives  advance  payments  on 
estimates  of  part  of  what  the  deficien- 
cy payments  will  be.  We  have  dropped 
that. 

Wheat  producers  might  come  to  us 
and  say.  "You  don't  think  as  highly  of 
us  as  the  House  does."  Well,  there  is  a 
tradeoff,  because  in  the  House-passed 
bill,  the  target  price  for  the  1984  crop 
would  be  $4.38.  as  compared  to  our 
$4.40  for  the  1984  crop.  That  $4.38  for 
a  target  price  for  wheat  would  be  held 
at  the  same  level  for  the  1985  crop, 
compared  with  our  amendment,  where 
the  target  price  would  be  $4.50. 

We  think  we  have  given  a  good 
tradeoff,  one  that  is  probably  more  en- 
ticing to  wheat  producers,  because  the 
target  prices  are  higher  in  our  propos- 
al than  they  are  in  the  House-passed 
bill.  We  believe  there  will  be  a  bigger 
signup  from  our  approach  than  from 
the  House  measure.  Nevertheless,  it 
would  still  have  to  go  to  conference 
between  the  two  bodies,  and  we  do  not 


know  exactly  what  we  would  come  up 
with  after  conference. 

Mr.  President,  given  the  situation  we 
are  in  and  given  the  situation  that  the 
wheat  program,  as  announced  by  the 
Department  of  Agriculture,  is  getting 
practically  no  signup  or  such  a  low 
signup  that  it  appears  there  will  be  a 
collapse  of  the  wheat  program  in  the 
United  Slates,  we  feel  that  we  are 
taking  the  commonsense  approach  by 
offering  this  amendment  now,  so  as  to 
assure  a  bigger,  broader,  and  more 
fruitful  signup  of  wheat  producers 
throughout  the  country. 

The  points  of  where  the  levels  could 
be  and  the  tradeoffs  between  paid  di- 
version or  not  paid  diversion  can  be 
argued  all  day  long.  Nevertheless,  the 
approach  we  have  pretty  well  parallels 
exactly  what  the  National  Association 
of  Wheat  Producers  officers  told  me 
last  Friday  they  were  advocating. 

I  want  to  point  out  two  differences 
in  what  they  advocated.  One  is  that 
they  said  they  would  be  satisfied  with 
a  $4.38  target  price  for  the  1984  crop. 
We  have  set  it  at  $4.40.  It  seems  rea- 
sonable to  me  to  have  it  in  a  rounded 
off  amount;  $4.4(W|eems  to  me  to  be  a 
little  more  simplifred  and  understand- 
able. Granted,  it  is  2  cents  a  bushel 
more,  but  it  seems  to  me  more  under- 
standable and  simplified  to  have  it  at 
$4.40. 

Last  Friday,  the  officers  of  the  Na- 
tional Association  of  Wheat  Producers 
told  me  that  for  the  second  year,  the 
1985  crop,  they  wanted  it  at  $4.55.  We 
have  set  it  at  $4.50^a  nickel  less  in  the 
1985  crop  than  they  have  advocated.  It 
is  2  cents  more  than  what  they  said 
they  would  settle  for  in  the  1984  crop. 
However,  the  question  remains:  Is  it 
good,  sound  public  policy  to  suggest, 
.even  at  this  late  date,  that  the  wheat 
program  for  1984  and  1985  be 
changed?  I  think  the  answer  to  that, 
given  the  circumstances  of  very  little 
signup,  is,  yes.  Even  at  this  late  date,  it 
makes  sense  to  do  so.  The  signup 
period,  which  can  be  extended  by  the 
Secretary  of  Agriculture  at  his 
option— and  it  has  been  extended 
once— would  end.  I  believe,  on  March 
16.  In  the  amendment,  we  extend  that 
period  to  March  30.  on  a  Friday,  at  the 
close  of  business  in  those  ASCS  offices 
where  they  sign  up  throughout  the 
country.  There  would  be  2  weeks  more 
in  order  to  allow  consideration  cf  this 
by  wheat  farmers,  to  see  whether  or 
not  they  wish  to  sign  up  and  be  under 
the  program. 

Will  this  assure  prosperity  in  the 
Wheat  Belt?  By  no  means.  It  will  not. 
This  is  only  a  modified,  somewhat 
better  program  to  entice  wheat  pro- 
ducers to  sign  up  in  the  program  and 
to  give  the  Department  of  Agriculture 
the  flexibility  they  have  sought— some 
of  the  flexibility  they  have  sought— on 
target  prices. 

Will  it  cost  the  taxpayers  more?  The 
answer  to  that  is  "No";  it  will  cost  the 


taxpayers  less.  If  you  project  these  fig- 
ures out  over  5  years.  CBO  tells  us 
that  we  will  end  up  with  probably  a 
$3.2  billion  saving  in  the  Treasury. 
That  is  a  substantial  amount,  and 
something  we  should  consider  as  being 
advantageous  for  all  taxpayers. 

Does  it  do  more  for  wheat  growers? 
Yes,  it  does.  While  they  are  not  going 
to  remedy  their  financial  woes— those 
who  are  in  deep  trouble— it  is  going  to 
help. 

amendment  no.  27S4 

(Purpose:  To  provide  a  substitute  to  the 
amendment  to  add  provisions  to  improve 
the  wheat  program ) 

Mr.  President.  I  send  an  amendment 
to  my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Until 
the  Senator  has  asked  for  the  yeas 
and  nays,  he  precluded  from  offering 
an  amendment  thereto. 

Mr.  MELCHER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  underly- 
ing amendment. 

Mr.  HEINZ.  Will  the  Senator  with- 
hold a  minute? 
Mr.  MELCHER.  Yes. 
I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficent  second?  There  is  a 
sufficent  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Mel- 
CHER).  for  himself.  Mr.  Andrews.  Mr.  Pres- 
SLER.  and  Mr.  Exon  proposes  an  amendment 
numbered  2764  to  amendment  numbered 
2763. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  the  text  of  the  matter  to  be  in- 
serted and  insert  in  lieu  thereof  the  follow- 
ing: 

"TITLE  II— FARM  PROGRAM 
IMPROVEMENT  ACT  OF  1984 

"SHORT  TITLE 

"Sec.  201.  This  title  may  be  cited  as  the 
'Farm  Program  Improvement  Act  of  1984'. 

"target  prices 
"Sec.  202.  Section  107B(bKl)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  $4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop'  and  in- 
serting in  lieu  thereof  $4.40  per  bushel  for 
the  1984  crop,  and  $4.50  for  the  1985  crop'. 

"1984  WHEAT  acreage  LIMITATION  PROGRAM 

"Sec.  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

"(1)  striking  out  "subparagraph  (B)'  in  the 
first  sentence  of  paragraph  (1)(A)  and  in- 
serting in  lieu  thereof  subparagraphs  (B) 
and  (C)': 

"(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 
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(C)  Notwithstanding  any  previous  an 
nouncement  to  the  contrary,  for  the  1984 
crop  of  wheat  the  SecreUry  shall  provide 
for  an  acreage  limitation  program  as  de- 
scribed under  paragraph  (2)  under  which 


no  less  than  what  we  had  in  fiscal 
1984.  I  hope  we  can  have  more  for  this 
coming  fiscal  year.  I  hope  we  can  actu- 
ally have  more  conservation  for  this 

onminff  ficnal   v^ar    hut    tHic  cove  lot    iic      »««« 


for  the  House  to  do  something  I  am 
sure  the  Senate  does  not  want  the 
House  to  do.  and  that  is  to  make  it 
easier  for  them  to  prevail  in  confer- 
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matter  later  today,  but  I  just  want  to 
draw  to  his  attention  that  we  will  be 
going  to  conference  over  in  the  House 


items  almost  in  this  field  and  not  be 
overly  stretched.  If  you  are  around 
here  long  enough,  in  either  the  House 


with     thp     "Pnrpicn      Affaire     r"'nmmitt<»*i         r\r       tVio       .Qor»oto        fV-io       oirantc       oln'oi/c        Kiif  /.l^ 


If  I  have  his  confirmation  of  that 
point  I  agree  to  offer  this  brief  clarifi- 
cation, rather  than  a  somewhat  longer 


riot  o*-*-»iir-»f- 
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■  (C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  an  acreage  limitation  program  as  de- 
scribed under  paragraph  (2)  under  which 
the  acreage  planted  to  wheat  for  harvest  on 
the  farm  would  t)e  limited  to  the  acreage 
base  for  the  farm  reduced  by  20  per  centum. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  on  the  1984  crop  of 
wheat,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program.  The  Secretary 
shall  permit  all  or  any  part  of  the  reduced 
acreage  under  the  acreage  limitation  pro- 
gram to  be  devoted  to  hay  and  grazing.  The 
closing  date  for  signup  in  the  program  shall 
not  be  earlier  than  March  30.  1984. ; 

"(3)  adding  at  the  end  of  paragraph  (4) 
the  following:  For  the  1984  crop  of  wheat, 
in  making  the  determination  specified  in 
the  preceding  sentence  the  Secretary  shall 
treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat. ;  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  In  carrying  out  a  payment- 
in-kind  acreage  diversion  program  for  the 
1984  crop  of  wheat  in  addition  to  the  acre- 
age limitation  program  required  under  para- 
graph (IXC)  of  this  subsection,  the  Secre- 
tary shall  make  available  to  producers  on  a 
farm  compensation  in  kind  at  a  rate  equal 
to  not  less  than  75  per  centum  of  the  farm 
program  payment  yield  for  the  1984  crop  of 
wheat.'. 

■'AGRICULTURAL  CONSERVATION  PROGRAM 

Sec.  204.  It  is  the  sense  of  Congress  that 
conservation  cost-sharing  assistance  to  land- 
owners under  the  agricultural  conservation 
program  authorized  under  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  be  pro 
vided  in  fiscal  year  1985  at  a  level  not  less 
than  the  level  of  such  assistance  provided  in 
fiscal  year  1984.". 

Mr.  MELCHER.  Mr.  President.  I 
wish  to  explain  that  this  second 
amendment  is  entirely  the  same  as  the 
first  but  adds  to  it  the  lines  that  I  will 
now  read.  It  simply  adds  another  sec- 
tion to  the  amendment  which  states  as 
follows: 

It  is  the  sense  of  Congress  that  conserva- 
tion cost-sharing  assistance  to  landowners 
under  the  agricultural  conservation  pro- 
gram authorized  under  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  be  provid- 
ed in  fiscal  year  1985  at  a  level  not  less  than 
the  level  of  such  assistance  provided  in  the 
fiscal  year  1984. 

Mr.  President,  that  addition  is  a 
sense  of.  Congress  addition  to  the  un- 
derlying amendment.  It  is  significant 
in  this  respect:  While  we  have  had 
payment  in  kind  and  a  huge  outlay  for 
not  producing,  we  have  also  reaped 
the  abysmal  harvest  of  not  having 
consenation  practices  on  that  PIK 
land.  In  other  words,  the  land  is  taken 
out  of  production.  There  was  not  any- 
thing much  done  with  it.  Some  farm- 
ers did  a  conscientious  job  of  control- 
ling weeds  on  it  as  they  are  supposed 
to  under  the  law.  Some  neglected  it. 

There  was  a  vast  amount  of  erosion 
on  those  areas  where  there  was  not  a 
sufficient  cover  crop,  and  what  this 
says  is  let  us  have  some  conservation 


no  less  than  what  we  had  in  fiscal 
1984.  I  hope  we  can  have  more  for  this 
coming  fiscal  year.  I  hope  we  can  actu- 
ally have  more  conservation  for  this 
coming  fiscal  year,  but  this  says  let  us 
make  that  a  base  point  at  least  and 
not  go  below  that. 

Conservation  is  the  very  essence  of 
holding  the  fertility  and  productivity 
of  our  land  in  place,  and  without  that 
this  country  would  find  its  agriculture 
deteriorating  very  rapidly. 

The  amendments  now  before  us,  Mr. 
President,  will  provide  us  that  oppor- 
tunity to  consider  a  wheat  program 
that  is  more  sound  and  sensible  for 
1984  and  will  do  so  without  causing 
greater  outlay  from  the  Treasury  over 
the  next  5  years  but  indeed  a  saving 
for  the  Treasury. 

I  hope  that  we  can  pass  the  amend- 
ment, and  I  respectfully  recognize  that 
we  do  not  want  to  vote  yet.  We  want 
to  allow  the  Department  of  Agricul- 
ture, the  Secretary  of  Agriculture,  and 
the  administration  to  see  how  they 
want  to  respond  and  where  they  want 
to  make  modifications  in  the  program 
under  authority  of  the  Secretary.  But 
if  they  do.  they  still  will  probably  be 
hung  up  on  the  question  of  the  target 
prices  because  they  have  always  tied 
that  together.  If  we  are  going  to  im- 
prove the  wheat  program,  they  want 
to  have  some  reduction  in  target 
prices. 

Mr.  HEINZ.  Mr.  President,  it  will  be 
my  intention  to  ask  unanimous  con- 
sent to  lay  this  amendment  aside  in  a 
minute  or  two,  but  yesterday  I  made,  I 
say  to  my  good  friend  from  Montana, 
the  same  speech  several  times,  which 
had  to  do  with  nongermane  amend- 
ments. Yesterday,  we  had  amendments 
to  amend  the  Mineral  Leasing  Act,  we 
had  amendments  to  other  matters 
within  the  jurisdiction  of  the  Energy 
Committee,  and  today  I  see  we  have 
the  privilege  of  rewriting  the  farm 
program  on  the  Export  Administra- 
tion Act. 

So  I  am  sure  my  friend  from  Mon- 
tana will  not  find  it  any  surprise  when 
I  say  that  it  will  be  my  obligation  at 
the  appropriate  time  to  move  as  I  did 
yesterday  with  nongermane  amend- 
ments, amendments  not  germane  to 
the  subject  matter  in  this  bill,  to  table 
the  Senator's  amendment  or  amend- 
ments, because  he  has  a  perfecting 
amendment  pending.  I  do  that,  may  I 
say  to  him,  not  out  of  any  disrespect 
for  him  or  any  great  distaste  for  his 
amendment.  Even  if  I  supported  his 
amendments  in  substance.  I  would 
move  to  table  them  because  as  the 
manager  of  this  bill,  the  last  thing  I 
want  to  do  and  the  last  thing  I  intend 
to  do  is  get  a  conference,  where  we  an- 
ticipate a  great  deal  of  difficulty 
anyway— the  House  bill  on  the  Export 
Administration  Act  is  quite  different 
from  ours  and  very  complex— cluttered 
with  a  whole  series  of  nongermane 
amendments  that  will  make  it  easier 


for  the  House  to  do  something  I  am 
sure  the  Senate  does  not  want  the 
House  to  do,  and  that  is  to  make  it 
easier  for  them  to  prevail  in  confer- 
ence. 

So,  having  stated  what  I  intend  to  do 
at  the  appropriate  time,  I  would,  with 
the  concurrence  of  my  colleagues 
present,  ask  unanimous  consent  to  set 
aside  Mr.  Melcher's  amendment  to- 
gether with  his  perfecting  amendment 
so  that  we  might  undertake  other 
amendments. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Pennsylvania? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  might  I  just  say  to  my  good 
friend  from  Pennsylvania,  first  of  all 
he  is  very  evenhanded  in  applying  the 
judgment  for  tabling  nongermane 
amendments,  and  we  appreciate  that. 
We  bear  no  ill-will  toward  the  Senator 
from  Pennsylvania  at  all.  We  fully  un- 
derstand his  motivation  for  doing  so, 
and  might  I  just  say  that  if  we  have 
the  votes  we  have  the  votes.  If  we  do 
not  have  the  votes,  we  made  the 
effort. 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  MELCHER.  We  appreciate  the 
accommodation  of  the  Senator  from 
Pennsylvania  in  listening  to  our  re- 
marks. We  hope  to  press  forward 
sometime  this  afternoon,  determining 
how  many  votes  we  have  and  whether 
or  not  we  can  carry  it.  If  so.  might  I 
just  repeat  that  if  we  have  enough 
votes  to  carry  it.  we  would  also  hope 
we  have  the  momentum  to  have  the 
appropriate  action  here  on  the  Senate 
floor  to  lift  this  out  of  this  bill  entire- 
ly and  to  pass  it  here  in  the  Senate 
and  go  to  conference  with  the  House 
of  Representatives  because  the  time 
for  this  to  be  considered  by  wheat  pro- 
ducers throughout  the  country  is  upon 
us  now  and  the  advantages  of  their  op- 
tions, whether  or  not  this  improves 
the  program  enough  for  them  to  wish 
to  sign  up  and  be  a  part  of  the  wheat 
program,  we  have  to  recognize  that, 
and  we  do  not  have  much  time  to 
delay. 

So.  I  fully  understand  what  the  Sen- 
ator from  Pennsylvania  said,  and  ap- 
preciate his  remarks,  and  also  appreci- 
ate the  fact  that  he  is  not  insisting  on 
a  tabling  motion  now,  and  that  gives 
us  some  time  to  see  what  the  judg- 
ment of  the  Secretary  of  Agriculture  is 
and  how  strongly  other  Senators  feel 
on  this  matter. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I 
going  to  send  an  amendment  to 
desk. 

Before  my  colleague  from  Montana 
leaves,  I  just  want  to  draw  to  his  at- 
tention, and  I  am  sure  we  will  have 
further    opportunity    to    discuss    the 
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matter  later  today,  but  I  just  want  to 
draw  to  his  attention  that  we  will  be 
going  to  conference  over  in  the  House 
with  the  Foreign  Affairs  Committee, 
and  I  do  not  know  what  they  would  do 
if  the  Senator  from  Montana  should 
in  fact  prevail,  which  I  will  do  my  best 
to  prevent. 

I  do  not  know  how  they  are  going  to 
solve  the  jurisdictional  problems  over 
there.  Ours  are  serious  but  trivial  com- 
pared to  the  ones  they  will  have  over 
there.  The  Senator  from  Montana  and 
I  served  in  that  body  and  know  full 
well  that  of  which  I  speak. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  I  am  pleased  to  yield 
without  losing  my  right  to  the  floor. 

Mr.  MELCHER.  I  know  you  will  be 
going  to  conference  with  the  Banking 
Committee  members  from  the  House, 
but  I  just  point  out  if  there  were  a 
conference  committee  made  up  of 
bankers  out  in  the  wheat  country  and 
they  were  sitting  on  that  conference 
committee,  this  would  be  the  first 
thing  they  would  act  upon,  and  they 
would  rush  the  whole  package  back  to 
the  Senate  and  the  House  floor  and 
say:  Pass  it.  pass  it.  pass  it,  and  we 
really  need  it.  Because  they  are  ap- 
proaching individual  Senators,  their 
own  Senators,  and  saying  how  tough 
agriculture  prices  are  and  they  would 
find  favor  with  this  approach,  I  be- 
lieve. 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  yield  to  my  friend  from 
Montana.  As  he  was  speaking,  I  could 
not  help  thinking  of  the  irony  of  going 
to  conference  with  the  House.  They 
have  no  farm  bill  provision  in  there; 
we  would,  if  this  amendment  were  to 
prevail.  I  am  flattered— nay.  I  am 
struck  dumb  with  joy— that  the  Sena- 
tor from  Montana  would  entrust  to 
the  members  of  the  House  and  Senate 
Banking  Committee  the  writing  and 
compromising  we  would  do  between 
the  House  position,  which  is  nothing 
at  all.  and  the  Senate  position,  which 
is  something. 

We  have  never  had  the  opportunity 
to  take  on  the  responsibilities  of  the 
Agriculture  Committees  of  both  the 
House  and  the  Senate.  But  if  that  is 
the  Senate's  will,  so  be  it. 

I  have  always  wanted  to  have  a 
chance  to  write  an  agriculture  bill.  If 
the  Senator  prevails,  notwithstanding 
his  much  greater  expertise  in  the  area 
than  mine,  it  is  a  responsibility  that  I 
would  undertake  with  great  enthusi- 
asm. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  HEINZ.  The  Senator  would  be 
pleased  to  yield  without  losing  his 
right  to  the  floor. 

Mr.  MELCHER.  Mr.  President.  I 
think  the  Senator  from  Pennsylvania 
well  understands  that  you  can  have  a 
great  number  and  variety  of  things  in 
one  bill.  You  could  have  57  various 


items  almost  in  this  field  and  not  be 
overly  stretched.  If  you  are  around 
here  long  enough,  in  either  the  House 
or  the  Senate,  the  events  always 
"catsup"  with  you. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
think  the  Senator  wants  me  to  yield 
any  further  to  him. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

AMENDMENT  NO.  2T6S 

(Purpose:  To  assure  continuity  of  U.S. 
representation  in  Cocom) 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  Mr.  Percy  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  on  behalf  of  the  Senator  from  Illi- 
nois (Mr.  Percy)  proposes  an  amendment 
numbered  2765. 

On  page  51.  line  20.  immediately  following 
the  comma,  insert  the  following:  "strength- 
ening traditional." 

Mr.  PERCY.  Mr.  President,  I  pro- 
pose to  offer  a  clarifying  amendment 
to  section  25  of  S.  979.  with  respect  to 
the  provision  which  requires  that  the 
President  submit  to  the  Congress  a 
proposal  to  create  an  Office  of  Strate- 
gic Trade.  I  understand  the  manager 
of  the  bill  agrees  to  accept  this  amend- 
ment. 

This  amendment  clarifies  the  intent 
of  Congress  that  the  Department  of 
State  continue  as  the  agency  responsi- 
ble for  representing  and  for  conduct- 
ing negotiations  within  Cocom  on 
behalf  of  the  U.S.  Government. 

This  provision  is  particularly  impor- 
tant when  the  Congress  places  re- 
newed emphasis  on  efforts  to 
strengthen  Cocom.  Without  this 
amendment,  section  25  of  S.  979  can  be 
read  as  implying  questions  about  the 
continuation  of  State  in  that  role— 
'the  President  shall  take  into  account, 
among  other  things,*  *  *.  the  repre- 
sentation of  the  United  States  in  the 
Coordinating  Committee  for  Multilat- 
eral Export  Controls  (Cocom),'  •  *" 

Raising  a  question  at  this  time 
would  undercut  the  confidence  of  our 
Cocom  partners  in  the  continuity  of 
U.S.  representation,  and  undermine 
the  effectiveness  of  U.S.  negotiators  at 
a  time  when  we  are  working  to 
strengthen  Cocom. 

In  the  interest  of  brevity  I  offer  this 
two-word  clarification,  stating  that  the 
President  shall  take  into  account 
strengthening  representation  in 
Cocom. 

I  ask  confirmation  of  the  Senator 
that  the  intent  of  this  section  is  not  to 
detract  from  the  role  of  the  Depart- 
ment of  State  as  the  agency  responsi- 
ble for  representing  and  for  conduct- 
ing negotiation  within  Cocom  on 
behalf  of  the  U.S.  Government,  but  is 
rather  to  strengthen  it  in  that  role. 


If  I  have  his  confirmation  of  that 
point  I  agree  to  offer  this  brief  clarifi- 
cation, rather  than  a  somewhat  longer 
but  clearer  statement. 

Mr.  HEINZ.  I  appreciate  the  clarifi- 
cation suggested  by  the  Senator  from 
Illinois  on  this  matter.  He  is  entirely 
correct  in  stressing  our  objective  of 
strengthening  Cocom.  Given  the  nu- 
merous differences  we  have  with  our 
allies  in  this  area,  we  cannot  achieve 
this  objective  without  strong,  credible 
representation  at  Cocom.  I  fully  agree 
with  him  that  it  certainly  does  not 
make  sense  to  create  doubt  about  the 
legitimacy  of  our  representation  at 
Cocom  or  our  confidence  in  its  ability 
to  carry  through  on  its  efforts  on 
behalf  of  our  objective  of  strengthen- 
ing Cocom. 

I  am  pleased  to  assure  the  Senator 
that  it  is  not  the  intent  of  this  section 
to  suggest  or  imply  any  need  or  desire 
to  change  present  U.S.  representation 
at  Cocom.  and  that  indeecl,  as  his  lan- 
guage suggests,  our  interest  would  be 
to  have  the  administration's  proposal 
consider  what  if  anything  might  be 
done  to  strengthen  that  representa- 
tion. 

If  that  assurance  is  acceptable  to  the 
Senator.  I  will  be  happy  to  receive  his 
amendment  and  to  recommend  unani- 
mous consent  for  its  approval. 

Mr.  President,  this  amendment  has 
been  carefully  examined  by  the  major- 
ity on  the  committee.  I  believe  it  has 
been  examined  by  the  minority  on  the 
committee.  It  is  certainly  acceptable  to 
the  majority  and  I  urge  its  adoption. 

Mr.  ZORINSKY.  The  minority  has 
no  objection  and  recommends  its  adop- 
tion. 

Mr.  HEINZ.  I  thank  my  friend  from 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2765)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2763.  AS  MODIFIED  BY 
AMENDMENT  NO.  2764 

Mr.  EXON.  Mr.  President.  I  am  here 
on  the  Senate  floor  this  afternoon  in 
support  of  the  Melcher  amen(iment,  of 
which  I  am  an  original  cosponsor,  that 
was  introduced  and  explained  earlier 
today  when  I  was  in  committee  by  the 
distinguished  Senator  from  Montana. 

Mr.  President,  I  understand  that 
some  opposition  to  this  amendment 
has  already  surfaced,  as  we  had  antici- 
pated. I  suggest  that  those  who  are  in 
opposition  to  the  amendment  that  we 
have  offered  probably  do  not  have  an 
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understanding  of  the  critical  situation 
that  faces  agriculture  as  a  whole 
today.  We  had  anticipated  some  oppo- 
sition and  I  suspect  that  that  opposi- 
tion may  be  well-intentioned  but  prob- 
ably is  advanced  by  those  who  simply 
do  not  understand  the  critical  state  of 
the  family-sized  farmer  today  in  the 
great  bread  basket  of  America. 

The  amendment  offered  by  the  Sen- 
ator from  Montana,  of  which,  as  I 
have  said.  I  am  a  cosponsor.  is  a 
simple,  straightforward  amendment.  It 
is  going  to  be  less  costly  in  the  near 
term  as  far  as  the  budget  is  concerned 
that  some  of  the  other  programs  that 
are  presently  under  consideration. 

I  would  simply  urge  my  colleagues  to 
listen  very  carefully  to  those  of  us, 
who.  for  many  years,  have  seen  fit  to 
advance  responsible  programs  that  can 
be  of  some  temporary  help  at  least  to 
the  family-sized  farmers  of  this  great 
country,  who  have  the  opportunity  to 
make  such  a  contribution  to  our  eco- 
nomic recovery  and  indeed  the  fur- 
therance of  America's  objectives 
around  the  globe,  if  we  will  just  listen 
and  understand  and  be  helpful  where 
we  can. 

Now,  one  complaint  about  the  Mel- 
cher  amendment  might  be  that  inde?d 
it  is  another  temporary  band-aid,  a 
less  than  total  approach  to  the  agri- 
cultural problems  that  we  face.  And, 
with  that  argument,  this  Senator 
would  wholeheartedly  agree,  because 
this  addresses  only  one  sector  of  our 
agricultural  economy;  namely,  the 
wheat  producers. 

What  we  have  tried  to  do  with  this 
amendment  is  to  offer  to  the  wheat 
farmers  a  little  additional  incentive  to 
get  by  the  situation  that  confronts 
them  today.  I  would  simply  hope  that 
my  colleagues  would  listen  very  care- 
fully and  not  go  down  to  the  well 
when  this  matter  comes  up  for  a  vote 
and  automatically  cast  a  vote  without 
full  appreciation  of  the  serious  issue 
that  confronts  us. 

Mr.  President.  I  understand  that  at 
this  very  time  some  top  officials  of  the 
administration  are  in  consultation 
with  some  Members  on  the  other  side 
of  the  aisle  with  the  hope  that  out  of 
those  discussions  might  come  the  vol- 
untary action  on  the  part  of  the  Secre- 
tary of  Agriculture  and  thus  the  ad- 
ministration to  do  what  the  bill  that 
we  have  introduced  would  do  by  legis- 
lation by  their  own  actions. 

My  point  is  that  the  Secretary  of  Ag- 
riculture essentially  could  do.  if  he 
wished,  and  if  he  had  the  permission 
of  the  White  House,  the  specific  ac- 
tions that  we  have  recommended  in 
our  amendment. 

Very  briefly.  Mr.  President,  on  the 
steadily  deteriorating  situation  with 
regard  to  the  family-size  farm,  let  me 
state  that  I  suspect  that  those  of  us 
closely  alined  with  agriculture,  the 
basic  understanding  of  the  latest 
severe  setback  to  farmers  is  a  steady. 


rapid,  sometimes  snowballing  decline 
in  the  value  of  agricultural  land. 

Why  is  that  important?  Let  me  put 
it  this  way:  Of  course,  it  is  harmful  to 
the  balance  sheet  or  the  net  worth  of 
a  person  living  in  the  city  if  they  live 
in  a  $100,000  home  and  if,  due  to 
market  conditions,  that  home  is  sud- 
denly reduced  by.  let  us  say,  for  exam- 
ple, 25  percent.  That  would  be  that  a 
year  and  a  half  ago  they  had  a  home 
that  was  valued  at  $100,000  and  had 
an  anticipated  sale  value  of  $100,000, 
and  with  the  decline  in  the  market- 
place, using  this  example,  it  would 
now  be  worth  only  $75,000. 

But  that  particular  individual  would 
continue  to  make  the  payments  on 
their  home  because  they  have  to  have 
a  place  to  live,  and  they  are  not  using 
the  value  of  that  home  to  borrow 
money  to  put  bread  and  butter  on  the 
table. 

It  is  not  so  with  American  agricul- 
ture today.  Once  again  I  emphasize 
that  American  agriculture  is  the  heart 
and  soul  of  our  great  food  producing 
plant,  the  family-size  farmer.  The 
family-size  farmer  today  is  up  to  his 
ears  in  debt  like  he  has  never  been 
before.  That  is,  a  great  part  of  them. 
What  the  sudden  decrease  in  land 
values  in  Nebraska  and  elsewhere  has 
done  is  to  so  deteriorate  the  balance 
sheet  of  the  farmer  so  that  he  is  find- 
ing it  increasingly  difficult  and  in 
many  cases  impossible  to  borrow 
money  against  that  land  to  carry  on 
his  operations. 

The  significant  point  here  is  that 
land  values  have  been  the  underpin- 
nings of  agricultural  credit.  When  we 
had  the  significant  decrease  we  have 
seen  in  the  bread  basket  of  America  in 
the  value  of  land,  we  come  right  up 
against  the  situation  where  the  farm- 
ers cannot,  in  many  cases,  carry  on 
their  operations. 

Likewise,  the  financial  institutions 
are  beginning  to  take  a  look  at  their 
hole  card,  to  see  if  there  has  been  as 
significant  a  drop  as  there  has  been, 
are  the  portfolios  of  the  financial  in- 
stitutions indeed  in  serious  difficulty. 

If  you  are  familiar  with  agriculture 
today,  you  will  see  that  we  have  the 
highest  rate  of  auctions  and  sales  that 
we  have  had  since  the  Great  Depres- 
sion. 

After  a  rather  lengthy  conference 
telephone  call  with  a  group  of  farmers 
and  small  town  main  street  business- 
men and  others  within  the  last  2 
weeks,  as  I  listened  to  them  and  their 
concerns  I  v/as  advised  by  the  auction- 
eer, "Senator,  I  am  the  only  person 
around  this  table  who  is  making  any 
money,  and  I  am  doing  quite  well." 

I  simply  call  to  the  attention  of  the 
Senate  the  tremendously  serious  po- 
tential financial  disaster  that  faces  us. 
I  would  emphasize  that  the  enactment 
of  the  Melcher  amendment  is  not 
going  to  solve  that,  but  it  is  a  possible, 
simple,  tiny  step  in  the  right  direction. 


I  would  hope  that  the  negotiations 
that  I  understand  are  now  going  on 
would  be  fruitful;  that  the  administra- 
tion would  concede  that  we  are  trying 
to  be  reasonable  and  rational  and  con- 
servative in  the  expenditure  of  taxpay- 
er funds  with  a  minimal  amendment.  I 
underline  the  words  niinimal  amend- 
ment as  offered  by  the  Senator  from 
Montana. 

I  wish  that  I  could  say  that  I  am  so 
enthusiastically  for  this  amendment 
that  it  is  going  to  .solve  the  problem.  It 
i.s  not.  Certainly,  there  could  be  legiti- 
mate complaints  raised  about  the 
amendment,  that  it  does  not  go  nearly 
far  enough  to  address  the  problems 
that  confront  us.  Suffice  it  to  say  that 
it  is  the  least,  it  is  the  minimum,  that 
we  should  do  at  this  time.  I  hope  that 
the  Senate,  if  it  is  forced  by  adminis- 
tration inaction  in  this  area,  will  agree 
to  adopt  the  amendment  offered  by 
the  Senator  from  Montana. 

Mr.  ANDREWS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
East).  The  Senator  from  North 
Dakota. 

Mr.  ANDREWS.  Mr.  President.  I 
have  enjoyed  listening  to  the  remarks 
of  my  colleague,  the  Senator  from  Ne- 
braska. The  Senator  from  Nebraska  is 
precisely  correct  when  he  identifies 
the  financial  plight  of  American  farm- 
ers. Indeed,  the  people  who  live  in 
those  areas,  whether  farmers  or  not, 
are  being  caught  in  this  economic 
bind. 

Mr.  President,  the  Senator  from  Ne- 
braska and  I  serve  on  the  Senate 
Budget  Committee.  We  are  indeed 
concerned  about  the  deficits  that  are 
confronting  our  Nation. 

I  made  a  comment  the  other  day 
when  I  was  in  one  of  our  Western 
States,  not  my  own,  about  the  farm 
program  of  last  year.  It  was  in  re- 
sponse to  a  question  about  the  cost  of 
that  program. 

Mr.  President;  I  pointed  out  to  the 
audience  I  was  addressing  that  had 
they  let  a  handful  of  us  in  the  Senate 
design  that  program  we  could  have 
come  up  with  one  that  cost  half  as 
much  and  did  twice  as  much  good  for 
the  farmers. 

I  would  like  to  mention  one  of  the 
things  that  has  not  been  mentioned 
precisely  on  the  floor  today,  a  fact 
about  the  Melcher  amendment. 

Out  in  North  Dakota  we  will  call  it 
the  Melcher-Andrews  amendment, 
while  they  undoubtedly  call  it  the 
Melcher-Exon  amendment  in  Nebras- 
ka. 

Let  me  point  out  one  of  the  things 
that  may  have  been  overlooked  in  this 
body  that  I  think  is  worthwhile  point- 
ing out  while  the  Secretary  of  Agricul- 
ture is  engaged  in  negotiations  with 
one  of  our  Members  and  will  appear 
before  one  of  our  subcommittees  in 
about  25  minutes.  That  is  the  fact  that 
the  CBO  has  given  us  the  figures  that 


this  amendment,  if  passed,  will  result 
not  in  an  additional  cost  to  the  tax- 
payers but  a  net  saving  of  $3,273  bil- 
lion over  the  next  5  years. 

What  we  are  doing  is  not  increasing 
the  costs;  we  are  designing  a  better 
program.  We  are  cutting  back  from  30 
percent  to  20  percent  in  set-aside.  We 
asked  the  farmers  to  take  30  percent 
of  their  land  out  of  production  for 
free.  Try  going  into  a  downtown  area 
of  one  of  the  big  cities  and  tell  them 
to  take  30  percent  of  their  rental  units 
out  of  the  production  of  payments  and 
see  how  long  they  could  survive  that. 

The  savings  come  about  because  of 
the  modest  adjustments  to  the  target 
price  and  the  interplay  with  what 
would  happen  otherwise  if  many  farm- 
ers refused  to  sign  up  for  the  program. 

Yes.  Mr.  President;  these  figures 
from  CBO.  at  $3,273  billion,  might 
well  be  modest.  It  would  be  my  antici- 
pation that  if  nothing  is  done,  and  if 
we  do  indeed  and  in  fact  stubbornly 
move  ahead  as  is.  come  August  or  Sep- 
tember, given  the  predicted  wheat  sur- 
Splus  that  would  exist  then,  you  would 
see  a  mass  movement  on  the  part  of 
the  administration  and  both  sides  of 
the  political  aisle  to  try  to  correct  it 
with  a  make-do,  quick-fix  program 
that  would,  as  the  quick-fix  PIC  pro- 
gram last  year,  add  billions  of  dollars 
to  the  cost. 

Mr.  President,  I  say  again  that  hope- 
fully this  amendment  will  be  adopted, 
and  even  more  hopefully  it  will  be  put 
into  the  program  with  the  Secretary's 
discretion,  which  he  can  do,  and  we 
can  later  modify  the  target  prices  that 
are  addressed  in  this  amendment  to 
come  up  with  a  net  savings  to  the 
Treasury  as  well  as  a  significant  pro- 
gram improvement  to  America's  farm 
families. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  believe 
the  Senator  from  Alaska  seeks  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair    recognizes    the    Senator    from 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  floor  manager. 

Mr.  President,  has  the  Melcher 
amendment  indeed  been  set  aside  tem- 
porarily? 

The  PRESIDING  OFFICER.  It  has 
not  yet  been  set  aside. 

Mr.  MURKOWSKI.  With  the  per- 
mission of  the  floor  manager.  Senator 
Heinz,  I  ask  unanimous  consent  that 
the  Melcher  amendment  be  temporari- 
ly set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MURKOWSKI.  I  direct  the 
question  to  the  Senator  from  Pennsyl- 
vania. 


Mr.  HEINZ.  Mr.  President,  will  the 
Senator  restate  his  question?  I  apolo- 
gize; I  was  otherwise  engaged. 

Mr.  MURKOWS::i.  I  asked  unani- 
mous consent  that  the  Melcher 
amendment  be  temporarily  set  aside. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania understands  that  the  amend- 
ment has  been  temporarily  set  aside. 

Mr.  MURKOWSKI.  I  questioned  the 
Chair  and  was  advised  otherwise. 

Mr.  FORD.  As  long  as  it  is  temporar- 
ily set  aside,  we  have  no  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

AMENDMENT  NO.  2766 

(Purpose:  To  permit  crude  oil  exports 
pursuant  to  a  treaty) 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
SKi)  proposes  an  amendment  numbered 
2766. 

Mr.  MURKOWSKI.  Mr.  P»resident.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39,  line  13,  after  the  period  insert 
the  following:  Section  7  of  the  Export  Ad- 
ministration Act  of  1979  is  also  amended  by 
inserting  in  the  second  sentence  of  para- 
graph (1)  of  subsection  (E)  the  word  "work- 
ing" between  "5"  and  "days". 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  is  simple  and 
straightforward. 

Today,  the  Secretary  of  Commerce 
has  only  5  days,  upon  receipt  of  a  pe- 
troleum product  export  license  appli- 
cation, to  notify  Congress  of  specific 
intentions  of  that  export.  Given  the 
frequent  number  of  recesses  of  this 
body  and  considering  the  fact  that 
Congress  and  Federal  agencies  respect 
3-day  weekend  holidays,  and  even 
sometimes  4-day  weekend  holidays,  I 
feel  it  is  only  appropriate  that  we  give 
the  Secretary  5  full  working  days  to 
notify  Congress  of  an  exporter's  inten- 
tion. 

This  amendment.  Mr.  President, 
makes  that  change  by  inserting  the 
word  "working"  into  the  text  of  exist- 
ing law. 


AMENDMENT  NO.  2767 


(Purpose:  To  prohibit  the  export  of  refined 
petroleum  products) 

Mr.  MURKOWSKI:  Mr.  President,  I 
now  send  to  the  desk  an  amendment 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
sKi)  proposes  an  amendment  numbered 
2767. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  5  after  the  period  insert  the  fol- 
lowing: Section  7  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "transported  by  pipe- 
line" and  all  that  follows  through  "reenters 
the  United  States)"  in  paragraph  (1)  of  sub- 
section (d): 

(2)  by  striking  out  ".  including  exchanges" 
in  paragraph  (2)(A)  of  subsection  (d): 

(3)  by  striking  out  "or  exchanges"  in  para- 
graph (2)(A)(ii)  of  subsection  (d); 

(4)  by  inserting  "or  refined  petroleum 
products "  after  "oil"  each  place  it  appears 
in  subsection  (d); 

(5)  by  striking  out  paragraph  (3)  of  sub- 
section (e);  and 

(6)  by  inserting  "and  subsection  (d)"  after 
"this  subsection  "  in  paragraph  (4). 

Mr.  MURKOWSKI.  Mr.  President, 
today,  we  will  begin  debate  on  the 
issue  of  allowing  the  export  of  Alaskan 
oil,  and  by  now  we  are  certainly  aware 
of  the  views  of  oil  export  proponents. 
But  I  would  like  to  point  out  briefly 
that  this  particular  issue  of  Alaskan 
oil  export  is  not  an  effort  by  me  and 
my  senior  colleague.  Senator  Stevens, 
to  attempt  to  right  a  wrong  against 
the  State  of  Alaska. 

At  this  time  I  submit  for  the  Record 
letters  and  editorials  in  support  of 
crude  oil  exports,  and  will  refer  briefly 
to  those  editorials. 

I  quote  from  the  Los  Angeles  Times 
of  February  22,  1984,  "Better  Use  of 
Alaskan  Oil,"  the  last  paragraph: 

The  rigid  ban  on  Alaskan  oil  exports  has 
proved  to  be  expensively  foolish.  Now  is  the 
time  to  end  it  through  a  feasible  oil-swap- 
ping arrangement. 

Mr.  President,  from  the  New  York 
Times  of  February  23,  1984,  an  editori- 
al entitled  "Will  Alaska's  Oil  Flow 
Naturally?"  I  read  the  last  paragraph: 

What  is  objectionable  is  the  Murkowski- 
Stevens  requirements  that  all  exports  be 
shipped  in  American  vessels  and  that  the 
vessels  be  maintained  and  repaired  in  Amer- 
ican shipyards.  These  concessions,  to  win 
over  the  maritime  unions,  would  increase 
the  cost  of  shifting  transportation  patterns 
and  reduce  their  value.  But  the  ban  offends 
economics  in  larger  ways  and  violates  securi- 
ty. Even  at  that  price,  it's  worth  relaxing. 

Last,  in  the  Boston  Globe,  the  last 
paragraph  of  an  editorial  entitled 
"Knot  in  the  Oil  Line": 
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Spanned  in  fear  and  maintained  in  quest 
of  wasteful  subsidy,  the  oil  export  ban  is 
blatant  protectionism  in  an  era  when  the 
world  is  In  danger  of  reembracing  that 
wasteful  and  counterproductive  practice.  By 
ending  the  ban.  Congress  could  reduce  that 
waste  and  provide  a  clear  signal  that  It  is 
not  being  dragged  back  into  the  paralyzing 
era  of  mindless  trade  barriers. 

Mr.  President.  Members  of  this  body 
cosponsored  legislation  to  permanent- 
ly ban  the  export  of  Alaska's  crude  oil. 
They  have  argued  this  ban  is  essential 
to  this  Nation's  energy  security,  and  to 
the  security  of  our  country.  Their  con- 
cern is  limited  to  the  national  interest. 
However,  their  arguments  fail  the  test 
of  logic  and  commonsense. 

I  understand  this  concern.  Unfortu- 
nately, neither  logic  nor  the  facts  sup- 
port it.  However.  I  believe  this  body 
should  have  an  opportunity  to  vigor- 
ously debate  the  wisdom  of  exporting 
oil  and  its  oil  products  from  our 
shores.  I  also  believe  we  should  at  the 
same  time  attempt  to  establish  a  co- 
herent national  policy  on  oil  export, 
based  not  on  the  narrow  concerns  of 
the  special  interests  but  on  broad 
public  interest  of  what  is  best  for  the 
people  of  this  great  Nation. 

To  accomplish  this  task.  Mr.  Presi- 
dent. I  believe  we  must  carefully  ex- 
amine the  total  picture  regarding  the 
export  of  American  petroleum  prod- 
ucts. To  insure  that  this  body  has  an 
opportunity  to  carefully  review  exist- 
ing policy— and  to  establish  consistent 
national  policy  regarding  petroleum 
exports— I  intend  to  offer  two  amend- 
ments to  the  Export  Administration 
Act.  I  also  intend  to  ask  for  back-to- 
back  votes  on  these  amendments,  so 
that  the  American  people  can  clearly 
determine  what  our  national  policy  is 
regarding  refined  products  and  crude 
oil  exports,  and  where  each  Member  of 
this  body  stands  on  this  important 
issue. 

The  first  amendment  I  intend  to 
offer  will  propose  a  ban  on  the  export 
of  all  refined  petroleum  products  from 
this  country.  Presently,  we  export 
about  460.000  barrels  per  day— with 
about  7,000  barrels  per  day  going  to 
the  Soviet  Union  and  Eastern  bloc 
countries.  Mr.  President,  if  it  is  in  the 
interest  of  national  security  to  prohib- 
it the  export  of  Alaska  crude  oil  to  our 
allies  such  as  Japan  and  Korea— as 
many  of  my  colleagues  assert— it  logi- 
cally follows  that  it  is  also  in  the  na- 
tional interest  to  ban  the  export  of  re- 
fined products,  assuming  their  argu- 
ment is  correct.  Of  course,  anyone  fa- 
miliar with  this  issue  knows  that  com- 
monsense and  the  facts  show  just  the 
opposite,  that  the  export  of  petroleum 
products  is  in  the  national  interest. 
However,  in  the  interest  of  establish- 
ing a  consistent  national  policy.  I  be- 
lieve this  body  should  have  the  oppor- 
tunity not  only  to  vote  on  the  further 
export  of  Alaska  crude  oil  but  also  on 
the  present  situation  in  which  we 
export  hundreds  of  thousands  of  bar- 


rels of  refined  products  dally.  If  those 
who  oppose  the  export  of  Alaska  crude 
oil  are  truly  concerned  with  oCir  na- 
tional security,  they  will  have  no 
choice  but  to  vote  for  my  amendment 
to  ban  the  export  of  refined  petroleum 
products.  If  the  export  ban  propo- 
nents are  correct  in  their  arguments 
regarding  crude  oil,  then  these  same 
arguments  must  apply  in  spades  to  a 
ban  of  refined  oil  products.  Certainly, 
those  who  are  for  banning  the  export 
of  Alaska  crude  oil  would  also  be 
against  the  export  of  refined  products 
to  our  adversaries  of  the  Eastern  bloc 
nations. 

When  the  vote  is  finished  on  the 
amendment  to  ban  the  export  of  re- 
fined petroleum  products.  I  intend  to 
offer  a  second  amendment  to  allow  the 
export  of  Alaska  crude  oil.  My  intent 
is  to  insure  that  through  voting  on 
these  two  amendments,  this  body  will 
clearly  decide  on  a  consistent  national 
policy  regarding  petroleum  exports. 

A  BAN  ON  REFINED  PRODUCTS  EXPORTS:  WHY 
NOT? 

Mr.  President,  in  my  efforts  to  ease 
restrictions  on  the  export  of  Alaska 
crude  oil,  I  have  become  intrigued  by 
the  fact  that  refined  petroleum  prod- 
ucts represent  a  growing  export  com- 
modity for  the  United  States,  at  a  time 
when  there  is  substantial  support  for 
banning  the  export  of  even  a  small 
fraction  of  that  volume  as  crude  oil. 

There  is  an  exception  I  would  like  to 
point  out  that  does  exist  at  this  time. 
Approximately  70,000  barrels  of  oil  per 
day  leave  Alaska  in  foreign  vessels, 
under  an  exemption,  and  that  oil  is 
moved  from  Valdez  to  the  Virgin  Is- 
lands. So  there  is  already  an  addition- 
al inconsistency  above  and  beyond  the 
question  of  refined  products  vis-a-vis 
crude  oil. 

Congressional  proponents  of  main- 
taining the  ban  on  Alaska  crude  oil  ex- 
ports argue  that  Alaska  oil  must  be 
kept  exclusively  for  domestic  use. 
They  contend  that  banning  the  export 
of  crude  oil  reduces  our  reliance  on  im- 
ported oil,  lowers  oil  product  prices  to 
consumers,  and  insures  a  healthy  do- 
mestic maritime  fleet,  which  we  would 
need  in  an  energy  or  defense  emergen- 
cy. 

Since  1973,  Congress  has  responded 
to  these  claims,  on  numerous  occa- 
sions, by  tightening  restrictions  on 
Alaska  oil  exports  until  an  effective 
ban  on  Alaska  crude  oil  exports  was 
created. 

Yet,  Mr.  President,  my  next  amend- 
ment, which  provides  for  up  to  200.000 
barrels  a  day  to  be  available  for 
export,  is  only  12  percent  of  the  total 
production  through  the  trans-Alaska 
pipeline. 

I  wish  to  point  out  that  that  pro- 
posed amendment  will  also  necessitate 
the  movement  of  crude  oil  in  U.S.  ves- 
sels and  that  those  vessels  involved  in 
that  traffic  must  be  prepared  in  U.S. 
yards  and,  of  course,  the  President  has 


the  authority  to  cancel  export  con- 
tracts if  indeed  there  is  a  national 
emergency. 

Mr.  President,  given  the  apparent 
support  for  the  crude  oil  export  ban, 
this  body  may  want  to  take  its  convic- 
tions one  step  further.  To  the  extent 
we  benefit  from  the  crude  oil  export 
ban,  would  we  not  also  benefit  from 
banning  the  export  of  refined  prod- 
ucts? 

If  we  are  concerned  with  lower  prod- 
uct prices,  why  do  we  permit  the 
export  of  products  that  people  actual- 
ly buy— such  as  heating  oil,  diesel  fuel 
or  aviation  fuel?  Why  not  let  product 
surpluses  drive  the  prices  down? 

If  we  are  concerned  with  emergency 
requirements,  why  do  we  permit  the 
unlimited  export  of  products  which 
could  be  immediately  useful  in  an 
emergency?  Obviously,  crude  oil  is  not 
that  desirous  because  it  cannot  be  im- 
mediately used  while  the  refined  prod- 
uct can. 

If  we  are  concerned  with  providing 
more  business  for  the  domestic  fleet, 
why  do  we  deprive  the  maritime  indus- 
try of  hundreds  of  thousands  of  bar- 
rels a  day  of  potential  tanker  business? 

If  we  are  concerned  with  energy  in- 
dependence and  our  reliance  on  im- 
ported oil.  why  do  we  permit  product 
exports  when  we  are  importing  large 
volumes  of  these  same  products  each 
day? 

And  I  might  mention  it  is  estimated 
that  approximately  25  percent  of  the 
production  that  we  import  from 
Mexico  is  in  refined  products.  Are  we 
subsidizing  the  Mexican  refineries? 

THE  ECONOMIC  COSTS  AND  BENEFITS  OF  A 
REFINED  PRODUCTS  EXPORT  BAN 

How  well  would  an  export  ban  on  re- 
fined products  achieve  these  benefits 
of  lower  consumer  prices,  more  energy 
security,  and  a  stronger  merchant 
marine?  Let  us  examine  briefly  the  re- 
fined products  markets  to  see  what 
the  economic  consequences  would  be. 

First,  refined  product  exports  result 
from  the  inescapable  realities  of  chem- 
istry and  the  equally  inescapable  high 
cost  of  altering  that  chemistry. 

Refineries  are  not  always  able  to 
generate  the  precise  mix  of  products 
in  demand  by  the  local  market.  Thus, 
a  market  imbalance  is  created,  requir- 
ing imports  in  one  area  and  exports  in 
others.  For  instance.  Alaska  crude  on 
the  west  coast  produces  less  gasoline 
and  more  heating  oil.  And  that  is  just 
the  mix  of  the  oil.  It  is  much  more  ef- 
ficient that  way.  Californians  need 
more  of  the  former  gasoline  and  less 
of  the  latter  heating  oil,  so  there  is  a 
surplus  of  heating  oil  on  the  west 
coast. 

According  to  August  1983  DOE  data, 
the  west  coast  and  Alaska— known  to 
the  Department  of  Energy  collectively 
as  PADD— produced  231.806  barrels 
per  day  of  refined  products  in  excess 
of  demand.  Those  products,  61  percent 


of  which  are  fuel  oils— used  in  home 
heating  and  as  fuel  for  agricultural 
machinery,  are  exported. 

Then.  Mr.  President,  it  Is  exported 
in  foreign  vessels  because  there  is  ab- 
solutely no  restriction  on  the  export  of 
refined  products,  only  on  crude  oil,  an- 
other inequity  and  a  glaring  one.  I 
point  out. 

The  balance  on  the  east  coast  is  en- 
tirely different,  in  part  because  refin- 
ers use  higher  quality  imported  crude 
which  produces  less  heating  oil  and 
more  gasoline.  So,  while  the  west  coast 
exported  141.483  barrels  per  day  of 
distillate  and  residual  fuel  oils,  the 
east  coast  had  to  import  698,161  bar- 
rels per  day  from  foreign  sources. 

Because  oil  markets  are  very  com- 
petitive, it  is  safe  to  assume  that 
export  is  the  most  profitable  market- 
ing option  for  west  coast  refiners.  If  it 
were  not,  the  refiners  would  not  be  ex- 
porting. Likewise  on  the  east  coast,  if 
import  were  not  the  cheanest  source 
of  supply  for  certain  products,  oil 
product  distributors  would  not  be 
buying  imports. 

If  we  banned  these  west  coast  ex- 
ports, refiners  would  have  to  choose 
from  among  several  less  profitable 
courses  of  action: 

First,  they  could  invest  heavily  in 
capital  equipment  to  alter  their  prod- 
uct mixes; 

Second,  they  could  sell  the  surplus 
products  at  much  lower  prices;  or, 

Third,  they  could  ship  the  surplus 
products  eastward  by  tanker  through 
the  Panama  Canal,  or  by  truck  across 
country. 

If  we  look  at  the  last  option  first,  it 

vis   really   the   same   option   that   the 

Alaska  North  Slope  crude  producers 

have  been  forced  to  adopt  up  to  this 

point. 

Let  us  look  at  the  last  option  first, 
for  it  is  the  same  option  that  ANS 
crude  producers  have  been  forced  to 
adopt. 

It  would  cost  a  great  deal  to  ship  re- 
fined products  eastward.  But,  do  not 
assume  for  a  moment  that  anyone  on 
the  east  coast  would  be  willing  to  pay 
a  patriotic  premium  for  U.S.  refined 
products  simply  because  transporta- 
tion costs  are  expensive  for  the  refin- 
er. Americans  are  certainly  not  fools. 
They  know  U.S.  heating  oil  does  not 
warm  a  house  any  better  than  Dutch 
heating  oil  or  Saudi  Arabian  heating 
oil.  Thus,  U.S.  consumers  are  willing 
to  pay  the  world  market  price— and 
absolutely  no  more. 

As  a  result,  the  action  of  the  market 
would  force  refiners  to  absorb  the  cost 
of  more  expensive  domestic  shipping. 
Their  profits  would  be  less  and  their 
ability  to  compete  with  huge  new  re- 
finery complexes  abroad  would  be  re- 
duced. 

Increaising  capital  costs  would  also 
hurt  profits.  So  would  reducing  prices. 
Lower  profits  mean  that,  sooner  or 
later,  some  west  coast  refiners  might 


go  out  of  business— a  result  that  bene- 
fits no  one  in  the  long  term. 

However,  in  the  short  term,  as  a 
result  of  the  refined  export  ban.  some 
truckers  or  tankers  would  be  award- 
ed—by act  of  Congress— some  business 
which  they  did  not  deserve  based  on 
competitive  criteria.  Increased  demand 
for  those  services  would  push  prices 
up  for  other  companies  who  ship  from 
West  to  East. 

With  spotty  exceptions,  oil  product 
consumers  would  not  be  affected  in 
the  short  term— they  would  pay  the 
market  price  for  products  no  matter 
what.  This  also  means  that,  in  an  oil 
crisis,  consumers  would  receive  no  eco- 
nomic protection  from  the  refined 
products  ban— U.S.  refined  products 
would  be  sold  at  the  competitive 
market  prices,  regardless  of  how  high 
they  might  go.  In  some  cases,  consum- 
ers would  benefit  from  short-lived  dis- 
counts, as  refiners  seek  to  avoid  the 
high  cost  of  domestic  shipping. 

And,  some  refiners  would  have  their 
profits  squeezed  to  the  point  where 
they  could  go  out  of  business. 

In  the  long  term,  the  benefits  to  the 
truckers  and  tankers  would  vanish,  as 
the  refinery  shutdowns  reduce  the 
surplus.  Consumers  would  pay  higher 
prices  because  there  would  be  less  re- 
fining capacity.  The  energy  independ- 
ence of  this  country  would  be  lessened, 
for  the  ban  reduced  the  ability  of  U.S. 
refiners  to  earn  competitive  rates  of 
return.  Less  domestic  refining  capacity 
means  more  vulnerability  in  a  true 
crisis. 

These  would  be  the  benefits  and 
costs  associated  with  banning  export 
of  refined  products.  I  leave  it  to  you  to 
judge  how  well  this  inevitable  chain  of 
events  meets  the  goals  often  attrib- 
uted to  such  a  policy. 

THE  OPPORTUNITY  TO  LEARN  FROM  EXPERIENCE 

In  making  a  decision  on  a  refined 
products  export  ban.  Congress  has  the 
luxury  of  learning  from  earlier  experi- 
ence. We  can  gain  valuable  insights  by 
examining  the  consequences  of  the 
ban  on  the  export  of  Alaska  crude  oil. 

While  refined  product  surplus  are 
the  result  of  chemistry,  crude  surplus- 
es are  the  result  of  geology. 

In  the  perfect  world,  Prudhoe  Bay 
would  have  been  discovered  some- 
where in  Texas.  New  Jersey,  or  Ohio- 
near  refineries  and  near  markets.  This 
is  not  a  perfect  world. 

Nine  billion  barrels  of  oil  were  found 
about  as  far  away  from  the  major  U.S. 
refiners  and  markets  as  you  can  get— 
6,700  sea  miles  and  800  land  miles 
away  from  the  country's  refining  cen- 
ters on  the  gulf  coast  and  even  further 
from  the  east  coast. 

To  compound  the  problem,  the 
volume  of  Alaska  crude,  plus  new  west 
coast  production,  has  overwhelmed 
the  demand  of  the  nearest  domestic 
market— the  west  coast.  So.  the  prob- 
lem has  arisen  of  what  to  do  with  it 
all. 


Mr.  President,  what  we  are  doing 
with  it  is  moving  it,  moving  it  some 
4,500  miles  from  the  west  coast  to  the 
Panama  Canal  where  it  is  unloaded 
and  shipped  through  the  pipeline 
across  Panama  and  is  again  loaded  on 
ships  and.  Mr.  President,  the  average 
volume  of  movement  has  been  in  the 
area  of  700.000  barrels  per  day  since 
that  pipeline  went  on  line  a  year  ago 
last  February. 

The  problem  hJis  become  complicat- 
ed because,  for  some  inexplicable 
reason,  nationality  becomes  important 
when  people  talk  about  crude  oil. 

Even  though  folks  in  Minnesota  and 
Massachusetts  know  that  U.S.  heating 
oil  does  not  heat  a  house  any  better 
than  heating  oil  from  anywhere  else, 
politicians  have  been  led  to  believe 
there  is  something  special  about 
Alaska  crude.  So  special  in  fact,  that 
we  must  keep  it  all  for  our  own  use, 
even  at  the  cost  of  billions  of  dollars  in 
Federal  revenues,  reduced  domestic  re- 
serves, and  damaged  relations  with 
key  trading  partners. 

Many  people  do  not  understand  the 
transportation  advantages  associated 
with  the  savings  offered  by  the  export 
of  some,  some  12  percent,  200.000  bar- 
rels of  Alaska's  oil. 

The  unintended  consequences  cf 
well-meaning  legislation— in  this  case 
the  crude  oil  export  ban— has  been 
well  documented,  by  the  Department 
of  Energy,  various  energy  experts  and 
other  policymakers. 

High  transportation  costs  reduce 
wellhead  values.  Thus,  there  is  less  in- 
centive to  develop  new  oil  fields  in 
Alaska.  Less  developed  oil  in  Alaska 
means  less  non-OPEC  production  and 
more  instability  in  world  supplies. 
Lower  wellhead  values  mean  lower 
Federal  windfall  profits  tax  receipts  as 
well  as  reduced  royalty  and  bonus  pay- 
ments from  future  leases. 

We  have  been  feeling  these  negative 
impacts  for  the  last  5  years,  and  will 
continue  to  bear  these  costs  as  long  as 
the  crude  oil  export  ban  is  in  effect. 

Mr.  President,  it  appears  that  the 
strongest  arguments  in  support  of  a 
refined  products  ban  are  that,  in  the 
short  run:  First,  it  may  permit  a  few- 
west  coast  consumers  to  get  some  dis- 
counts on  certain  products  and  it  may 
help  some  truckers  and  maritime  in- 
terests to  pay  higher  than  competitive 
wages  or  earn  higher  than  competitive 
rates  of  return.  In  the  long  run,  refin- 
ery closing  would  raise  west  coast 
prices  and  eliminate  that  legislated 
windfall  for  the  transportation  sector. 

When  you  think  of  it.  those  are 
probably  the  only  arguments  that  can 
be  made  for  the  crude  oil  export  ban- 
it  benefits  a  few,  for  a  short  period  of 
time,  while  damaging  the  short-term 
interests  of  most  Americans  and  hurt- 
ing all  of  us  in  the  long  term. 

And  yet.  it  is  Intriguing  to  me  that 
there  is  such  a  great  deal  of  support 
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among  my  colleagues  for  the  crude  oil 
export  ban. 

I  must  assume  that  there  is  some 
reason  for  this  obviously  strong  con- 
viction that  the  best  interests  of  all 
Americans  can  be  served  by  banning 
trade  in  vital  commodities,  though 
that  reason  has  eluded  me. 

If  you  really  believe  that  the  crude 
oil  export  ban  serves  America's  best  in- 
terest, I  offer  you  an  opportunity  to 
further  demonstrate  your  conviction 
by  banning  the  export  of  refined  pe- 
troleum products  as  well.  My  amend- 
ment would,  therefore,  ban  the  export 
of  all  refined  petroleum  products  from 
our  Nation. 

Mr.  HEINZ.  Mr.  President,  at  the 
appropriate  time  I  am  going  to  move 
to  table  the  Murkowski  amendments 
that  are  now  pending.  But  before  I 
do— and  there  may  be  some  Senators 
who  wish  to  be  heard  on  this;  I  do  not 
want  to  preclude  Senators  from  being 
heard— I  want  to  just  speak  to  the 
amendment  that  is  before  us:  namely, 
the  Murkowski  amendment  to  prohibit 
the  export  of  refined  products. 

The  Senator  from  Alaska  himself 
said  in  his  remarks  that  there  would 
be  very  grave  consequences  to  the  ban 
he  proposes  in  this  amendment.  I 
think  we  understand  his  rationale  for 
proposing  it:  it  being  more  tactical 
than  it  is  substantive.  I  hope  my  col- 
leagues will  join  in  overwhelmingly  de- 
feating his  amendment. 

But,  just  so  there  is  no  mistake.  Mr. 
President,  there  is  a  parallel  between 
the  decision  taken  and  the  1973  Alas- 
kan Pipeline  Act  not  to  permit,  except 
under  special  circumstances,  the 
export  of  Alaskan  oil  and  the  Sena- 
tors amendment,  which  is  to  prohibit 
from  anyplace  in  the  United  States 
the  exportation  of  refined  products. 
Let  us  be  very  clear  that  if  you  are 
going  to  compare  those  two.  you  are 
comparing  apples  and  oranges. 

When  you  talk  about  the  source  of 
oil,  you  are  talking  about  a  lifeline  to  a 
nation  in  the  modern  world.  And. 
frankly,  when  we  export  refined  prod- 
ucts, we  are  someone  else's  lifeline. 
But  if  we  export  crude,  say.  to  Japan, 
and  then  have  to  import  more  crude 
from  the  Middle  East,  which  is  exactly 
what  we  would  have  to  do.  our  lifeline 
becomes  long  and  it  becomes  danger- 
ously extended  because  today  the 
Middle  East  is  far  more  volatile  than  it 
was  in  1973. 

It  was  far  more  volatile  when  the 
Banking  Committee  confronted  this 
issue  in  1979.  The  ayatollah  had  not 
taken  over  Iran  at  the  time  the  Bank- 
ing Committee  last  considered  this 
issue  in  1979  and  there  was  certainly 
no  Iran-Iraq  war  and  threats  and 
counterthreats  being  exchanged  daily 
and  intelligence  reports  of  every  kind 
of  uncertain  events  breaking  on  a 
daily  basis. 

The  fact  is  that  it  is  a  lot  better  to 
export  refined  products  than  it  is  to 


import  Middle  Eastern  crude.  So  I 
hope  our  colleagues  will  bear  in  mind 
that  that  is  one  critical  difference. 

The  second  critical  difference,  Mr. 
President,  can  best  be  described  as.  a 
deal  is  a  deal.  Not  every  Member  of 
this  body  served  in  the  Congress, 
either  the  House  or  the  Senate,  back 
in  1973.  Some  of  us  on  the  floor  did. 
The  Senator  from  Alaska,  being  so 
young,  was  not  among  them.  But  I 
well  remember  the  debate  over  in  the 
House.  The  Alaskan  Pipeline  Crude 
Oil  Act  passed  the  House  over  very 
strenuous  environmental  and  other 
opposition,  including  opposition  from 
many  consumers  who  felt  that  the 
pipeline  was  being  built  in  the  wrong 
place,  was  being  built  from  Prudhoe 
Bay  down  to  Valdez  when  it  should 
have  been  built  from  Prudhoe  Bay 
down  into  the  northern  Midwest 
where  we  would  not  have  this  prob- 
lem. 

But  the  Nixon  administration  al- 
ready made  a  deal  a  couple  of  years 
before  without  consulting  anybody  in 
the  Northeast  or  Midwest.  The  only 
reason  that  act  passed  over  that  con- 
sumer and  environmental  noposition 
was  there  was  an  agreement  made. 
And  that  agreement  was  that  we  were 
not  going  to  allow  that  oil  to  be  ex- 
ported someplace  else  and  that  it  was 
going  to  be  Americans  who  benefited 
from  it  by  lessening  their  vulnerability 
to  Middle  East  oil  supplies  on  which 
we  were  very  dependent  at  that  time, 
much  more  so  than  today.  And  that 
was  the  agreement;  that  was  the  legis- 
lation. 

Mr.  PACKWOOD.  Will  my  colleague 
yield? 

Mr.  HEINZ.  In  one  split  second. 

That  is  why  I  say  the  other  differ- 
ence. Mr.  President,  is  that  a  deal  is  a 
deal.  I  would  be  happy  to  yield  to  my 
friend. 

Mr.  PACKWOOD.  I  am  curious. 
This  so-called  Alaskan  oil  export 
amendment  seems  to  have  changed 
daily  from  Monday  to  Tuesday  to 
Wednesday  to  Thursday.  As  I  under- 
stand it.  we  are  not  now  debating  the 
issue  of  exporting  Alaskan  oil.  but 
whether  we  are  going  to  export  re- 
fined petroleum  products.  Is  that  cor- 
rect? 

Mr.  HEINZ.  The  Senator  is  correct. 

Mr.  PACKWOOD.  Did  my  colleague 
have  any  hearings  on  this  subject? 

Mr.  HEINZ.  The  Senator  can  say  we 
did  not  have  any  hearings  on  this  sub- 
ject. We  did  not  have  any  hearings  on 
the  subject  of  the  exportation  of  re- 
fined products. 

Mr.  PACKWOOD.  I  have  a  briefing 
book  with  77  dividers  prepared  to 
argue  the  Ala.^kan  oil  export,  which  I 
guess  I  do  not  need.  Then  I  also  have 
materials  of  perhaps  12  or  14  pages 
with  maybe  10  or  15  arguments  de- 
signed for  the  amendment  circulated 
yesterday  as  to  the  exportation  of  only 
newly  discovered  oil.  I  have  nothing  to 


argue  about  exporting  refined  prod- 
ucts. 

Pardon  me.  I  am  asking  a  question. 

Mr.  HEINZ.  As  I  understand  the 
Senator's  question 

Mr.  PACKWOOD.  Nobody  knows 
anything  about  this  because  we  have 
had  no  hearings? 

Mr.  HEINZ.  The  Senator's  question 
is  entirely  appropriate  and  I  might 
add  the  answer  is  in  the  affirmative. 
But  before  he  finishes  asking  ques- 
tions, let  me  just  say  to  him  that  in  all 
fairness  to  the  Senator  from  Alaska 
who  has  proposed  this  amendment 
that  I  expect  to  be  overwhelmingly  de- 
feated, he.  himself,  has  said,  as  I  un- 
derstood his  remarks,  that  his  amend- 
ment really  is  a  deeply  flawed  amend- 
ment. He  said  in  the  short  term  there 
would  be  some  consumers  in  Califor- 
nia who  would  benefit  because  there 
would  be  a  temporary  surplus  of  re- 
fined products.  But  in  the  long  run.  in 
the  next  few  years,  all  the  refineries  in 
California  would  go  bankrupt  and  that 
would  be  bad.  In  fact,  it  would  be  cata- 
strophic. 

Mr.  PACKWOOD.  It  might  even  be 
bad  for  Oregon. 

Mr.  HEINZ.  It  is  possible,  if  anybody 
had  taken  that  into  account. 

Mr.  STEVENS.  Does  harm  to  his 
Stale  govern  the  Senator's  vote? 

Mr.  PACKWOOD.  I  do  not  have  the 
floor. 

Mr.  HEINZ.  I  have  not  yielded  to 
the  Senator. 

I  would  say  to  my  colleague  from 
Oregon  that  his  points  are  well  taken. 
What  we  are  talking  about  here  is 
really,  as  refineries  run.  they  inevita- 
bly end  up  with  surpluses  of  one  prod- 
uct or  another  depending  on  the  time 
of  year.  It  is  in  our  interest  to  dispose 
of  our  surplus  at  world  market  prices. 
Unfortunately,  for  a  variety  of  rea- 
sons, we  are  importing  far  more  than 
we  are  exporting  and  we  need  to  pay 
those  bills  somehow.  The  smartest 
way  is  that  when  we  are  able  to  export 
a  product  we  do  not  need,  which  does 
not  increase  our  vulnerability,  and 
which  we  can  do  because  we  cannot 
store  it.  the  best  thing  to  do  is  to  get 
the  best  price  for  it.  Of  course,  the 
amendment  of  the  Senator  from 
Alaska  would  mean  we  could  not. 

Mr.  PACKWOOD.  I  thank  my  col- 
league. 

Mr.  HEINZ.  Mr.  President,  I  am 
going  to  make  a  motion  to  table  in  a 
few  minutes,  but  not  right  now.  I  yield 
to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
in  order  not  to  confuse  the  issue,  my 
remarks  will  be  addressed  not  alone  to 
the  first  amendment  but  the  amend- 
ment that  I  know  the  Senator  from 
Alaska  is  about  to  lay  down.  I  do  not 
think  there  is  any  particular  purpose 


to  be  served  in  speaking  twice  on  the 
same  subject. 

The  fact  is  that  as  we  meet  here 
today,  realistically  speaking,  we  face  a 
very  serious  threat  of  a  major  oil  dis- 
ruption in  the  Middle  East  as  the  Iran- 
Iraq  War  heats  up.  This  Nation,  frank- 
ly speaking,  is  unprepared  for  that. 
Congress  passed  the  mandatory  alloca- 
tion legislation  and  the  President 
vetoed  it.  We  have  no  plan  in  place. 

As  a  matter  of  fact,  a  full-scale  war 
in  that  part  of  the  world  could  result 
in  another  major  oil  blockage  in  the 
Strait  of  Homuz.  Twenty-five  percent 
of  the  free  world's  oil  passes  through 
that  strait  and  Khomeini  keeps  talk- 
ing about  blocking  it.  We  say  that  it 
can  be  cleared. 

Well.  I  am  not  a  naval  expert,  but  I 
do  know  that  it  would  cause  great 
havoc  and  have  a  tremendous  impact 
upon  the  oil  economy  and  our  overall 
economy  throughout  this  Nation  and 
throughout  the  world.  If  a  full  block- 
age occurred,  we  would  see  oil  prices 
more  than  triple  from  $30  per  barrel 
to  almost  $100  a  barrel.  Gasoline 
prices  would  go  up  to  $4  a  gallon  and 
home  heating  fuel  prices  would  more 
than  double.  Industry,  understand- 
ably, would  hoard  its  supplies  and  gas 
lines  would  form  again. 

We  are  not  prepared  for  such  an  oil 
crisis.  Adopting  the  Murkowski 
amendment  or  amendments  will  not 
help  us  with  respect  to  that  problem. 
As  a  matter  of  fact,  it  would  create 
more  problems  for  us.  Instead  of  pro- 
tecting the  American  people  with  a 
mandatory  allocation  plan,  which 
would  provide  a  program  to  keep  oil 
prices  from  going  through  the  roof, 
which  would  have  a  standby  program 
to  allocate  fuel  supplies  to  farmers,  to 
hospitals,  to  police  and  fire  depart- 
ments, which  would  have  a  program 
which  would  help  the  poor  and  the  el- 
derly on  limited  incomes  meet  sharply 
escalating  fuel  prices,  the  administra- 
tion says,  "Do  not  worry.  The  econo- 
my will  take  care  of  itself.  The  market 
will  take  care  of  it."  As  their  own  stud- 
ies indicate,  prices  could  go  up  to 
about  $99  a  barrel. 

Now  we  have  an  amendment  or  two 
amendments  that  will  make  us  even 
more  reliant  on  foreign  oil.  This 
amendment  would  change  current 
policy  to  allow  200,000  barrels  per  day 
of  Alaskan  oil  to  be  shipped  to  Japan. 
I  am  not  kidding  anybody;  200,000  bar- 
rels a  day  is  not  very  much  in  the  over- 
all scheme  of  things  in  this  country. 
But  if  you  can  let  200.000  barrels  flow 
out  the  door,  then  they  will  be  back 
for  400.000  or  1  million  barrels  per 
day. 

I  am  strongly  opposed  to  this 
amendment.  We  have  had  this  same 
argument  made  to  us  before  on  the 
floor  of  the  Senate  and  we  have 
turned  it  down.  I  do  not  believe  it 
makes  sense  to  ship  American  oil  over- 
seas, particularly  at  a  time  when  we 


are  threatened  with  a  cutoff  of  Mid- 
eastern  oil. 

Today  we  consume  about  15.5  mil- 
lion barrels  of  oil  per  day  and  we  are 
importing  a  little  more  than  one-third 
of  that,  about  5.5  million  barrels  of  oil 
per  day  from  other  countries. 

Recent  testimony  before  the  Senate 
Energy  Committee  showed  that  the 
world  economic  recovery  will  soon 
eliminate  the  temporary  glut.  When 
that  happens,  OPEC  will  again  be 
back  in  the  driver's  seat. 

The  United  States  has  diversified  its 
import  sources,  becoming  less  reliant 
on  oil  from  the  Middle  East.  But  the 
oil  market  is  truly  a  world  market.  If 
there  is  a  shortage  of  Mideastern  oil,  it 
will  drive  up  prices  for  Japan  and 
other  Western  countries,  and  that  will 
drive  up  our  prices. 

There  are  other  sound  reasons  to 
keep  current  policy  and  to  oppose  this 
amendment.  As  a  matter  of  fact,  as  an 
aside  I  would  like  to  comment  on  what 
I  understand  to  be  the  next  amend- 
ment of  the  Senator  from  Alaska,  or 
an  amendment  to  his  own  amendment. 
That  has  to  do  with  changing  the  law 
with  respect  to  the  present  law  which 
makes  it  possible  to  export  to  coun- 
tries under  the  lEA  agreement.  There 
is  no  secret  about  it.  This  Senator 
thinks  that  this  Nation  should  not  be 
in  the  International  Energy  Agency. 
There  is  absolutely  no  reason  for  us  to 
be  there.  That  is  the  kind  of  mandato- 
ry allocation  plan  which  would  provide 
for  us  to  give  up  oil  while  at  the  same 
time  we  are  not  willing  to  share  our  oil 
with  people  here  in  this  country. 

But  that  is  another  issue  that  the 
Energy  Committee  will  be  considering 
in  short  order.  I  hope  that  he  will  join 
with  me  in  opposing  this  Nation's  fur- 
ther participation  in  the  International 
Energy  Agency.  If  I  interpret  his  legis- 
lative proposal  to  that  effect,  then  I 
commend  him  for  that  part  of  it.  not 
for  all  of  it. 

This  amendment  would  actually  in- 
crease consumer  prices  by  $3  to  $4  per 
barrel.  We  should  understand  that 
Alaskan  oil  presently  is  priced  below 
comparable  grades  of  fuel.  So  under 
this  amendment,  we  give  up  200,000 
barrels  of  oil  a  day  of  this  lower  priced 
Alaskan  oil,  and  we  would  then  be  im- 
porting from  other  nations  the  same 
amount  of  oil  but  at  current  market 
prices. 

That  is  not  going  to  help  the  con- 
sumer. Obviously,  it  will  not  help  the 
American  economy.  But  it  would 
reduce  the  number  of  American  tank- 
ers that  would  be  used  to  transport  oil 
while  at  the  same  time  increasing 
prices  to  the  American  consumers. 

Under  current  law,  U.S.  tankers 
carry  oil  from  the  pipeline  terminal  at 
Valdez.  Alaska,  to  the  lower  48  States; 
800,000  barrels  of  that  oil  goes  to  west 
coast  refiners  and  700,000  barrels  to 
Panama,  where  the  oil  moves  across 


Panama  by  pipeline  and  then  by  U.S. 
tanker  to  gulf  and  east  coast  refiners. 

Let  us  take  a  look  and  see  what  hap- 
pens if  oil  is  shipped  to  Japan.  Most 
likely,  it  would  reduce  oil  shipments  in 
U.S.  tankers  to  the  gulf  and  east  coast 
refiners.  They  would  get  their  oil  in- 
stead from  Saudi  Arabia,  which  would 
be  shipped  on  non-U.S.  tankers. 

Mr.  President,  I  understand  that  the 
oil  going  to  Japan  would  be  shipped  in 
American  bottoms,  but  I  do  not  see 
any  gain  that  we  make  out  of  that.  As 
a  matter  of  fact,  I  see  it  as  a  loss. 

We  have  a  substantial  interest  in 
maintaining  our  tanker  fleet.  The  U.S. 
Government  has  provided  loan  guar- 
antees for  their  construction.  And 
those  tankers  are  on  call  by  the  De- 
partment of  Defense  in  case  of  nation- 
al emergency. 

This  amendment  to  allow  200,000 
barrels  of  oil  to  be  shipped  to  Japan 
would  displace  17  tankers  presently 
being  used.  I  believe  we  should  main- 
tain our  tanker  fleet,  instead  of  reduc- 
ing their  number  by  changing  current 
policy. 

This  amendment,  frankly  speaking, 
would  help  Japan  secure  American  oil, 
but  would  do  nothing  to  open  the  Jap- 
anese market  to  American  products. 

I  recognize  that  Japan  is  an  impor- 
tant ally,  an  important  trading  part- 
ner, and  important  to  our  national  se- 
curity; but  we  must  continue  to  insist 
that  Japan  open  its  markets  to  our 
products.  This  amendment  would  un- 
dercut that  effort. 

Proponents  argue  that  this  amend- 
ment is  needed  to  provide  an  addition- 
al incentive  to  North  Slope  producers 
to  produce  additional  oil.  But  they  al- 
ready have  enough  incentive,  and  Con- 
gress has  given  it  to  them  over  the 
years. 

Last  year  those  North  Slope  produc- 
ers earned  $5  billion.  That  is  enough. 
That  is  more  than  sufficient. 

They  do  not  need  this  amendment  to 
help  them  out  of  their  economic  dis- 
tress. 

In  conclusion.  I  do  not  believe  that  a 
convincing  case  has  been  made  for 
changing  current  policy  so  that  Alas- 
kan oil  can  be  shipped  to  Japan. 

We  are  faced  with  imminent  threats 
to  our  oil  security. 

We  have  invested  billions  of  dollars 
in  tankers,  pipelines,  and  other  facili- 
ties on  the  premise  that  Alaskan  oil 
would  be  shipped  to  the  lower  48 
States. 

I  am  opposed  to  this  amendment, 
Mr.  F*resident.  as  well  as  to  the  amend- 
ment as  amended.  I  urge  my  col- 
leagues to  join  in  supporting  the  ta- 
bling amendment,  which  I  understand 
the  manager  of  the  bill  intends  to 
offer  at  an  appropriate  time. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

Mr.  HEINZ.  Mr.  President,  I  think 
we  are  ready  to  put  the  question  on 
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the  amendment,  so  I  move  to  lay  it  on 

the  table.  I  ask  for  the  yeas  and  nays. 

The    PRESIDING    OFFICER.    Will 

the  Senator  withhold  the  motion  to 

tnhlp9 


[Rollcall  Vote  No.  25  Leg.) 
YEAS- 94 


Abdnor 

Garn 

Moynihan 

Andrews 

Gold«ater 

Murkowski 

Armstrong 

Gorton 

Nickles 

jection  from  the  floor  manager,  I  will 
withdraw  the  amendment. 

The    PRESIDING    OFFICER.    The 
question    before    the    Senate    is    the 

iinnnimmis.rnnspnt  rfniipst  nf  thp  .'Spn- 
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ments  for  farmers  in  North  Carolina  have 
not  been  completed.  The  reconstitutions  of 
farms  must  be  completed  before  a  farmer 
can  enter  into  any  program.  Several  cotton 


no  price  protection  which  they  would  other- 
wise face." 

Block  encouraged  farmers  to  avoid  a  last- 
minute  rush  to  USDA's  Aericultural  Stabili- 
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the  amendment,  so  I  move  to  lay  it  on 
the  table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold  the  motion  to 
table? 

Mr.  MURKOWSKI.  Would  the  floor 
manager  allow  me  to  make  one  state- 
ment? 

Mr.  HEINZ.  By  all  means. 

Mr.  President,  I  withhold  my  motion 
to  table.  I  did  not  wish  to  preclude  the 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  Mr.  President, 
the  amendment  which  I  propose  and 
which  the  Senator  from  Ohio  opposes 
are  obviously  two  different  amend- 
ments, but  I  do  intend  to  bring  up  an 
amendment  for  200.000  barrels  a  day 
after  this  amendment  is  disposed  of.  I 
would  like  to  bring  out  one  specific 
point. 

My  friend  from  Pennsylvania  indi- 
cated that  in  this  matter,  indeed,  we 
were  talking  about  apples  and  oranges. 
I  point  out  that  you  can  eat  both 
apples  and  oranges,  and  you  can  burn 
both  crude  oil  and  refined  oil:  but  as 
we  both  know,  an  apple  does  not 
become  an  orange  but  oil  does  become 
a  refined  product.  I  ask  my  colleagues 
to  reflect  on  the  parallel  that  I  have 
just  brought  up,  because  I  think  it  has 
some  merit.  The  argument  made  that 
it  is  not  in  this  Nation's  best  interest 
to  allow  the  export  of  crude  oil  but  to 
allow  unlimited  export  of  refined 
product  is.  indeed,  not  only  ambiguous 
but.  I  think,  true  food  for  thought  on 
our  Nations  energy  policy  if,  indeed, 
we  mean  what  we  say  with  regard  to 
consistency.  After  all.  they  are  both 
used  ultimately  the  same  way. 

I  thank  the  floor  leader  for  allowing 
me  the  opportunity  to  point  this  out. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
lay  the  underlying  Murkowski  amend- 
ment on  the  table.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  first  degree  amendment  on 
the  table. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Colora- 
do (Mr.  Hart)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  94. 
nays  2— as  follows: 


[Rollcall  Vote  No.  25  Leg.] 

YEAS- 94 

Abdnor 

Gam 

Moynlhan 

Andrews 

Goldwater 

Murkowski 

Armstroni! 

Gorton 

Nickles 

Baker 

Grassley 

Nunn 

Baucus 

Hatch 

Packwood 

Benlsen 

Hatfield 

Pell 

Biden 

Hawkins 

Pressler 

Bingaman 

Hecht 

Proxmire 

Boren 

Heflin 

Pryor 

Boschwitz 

Heinz 

Quayle 

Bradley 

Helms 

Randolph 

Bumpers 

Hollmgs 

Riegle 

Burdirk 

Huddleston 

Roth 

Byrd 

Humphrey 

Rudman 

Chafee 

Inouye 

Sarbanes 

Chiles 

Jepsen 

Sasser 

Cochran 

Johnston 

Simpson 

Cohen 

Kassebaum 

Specter 

DAmato 

Kasten 

Stafford 

Danforth 

Kennedy 

Stennls 

DeConcini 

Lautenbcrg 

Symm.s 

Denton 

Laxalt 

Thurmond 

Dixon 

Leahy 

Tower 

Dodd 

Levin 

Trible 

Dole 

Long 

Tsongas 

Domenicl 

Lugar 

Wallop 

Durenberger 

Matsunaga 

Warner 

Eagleton 

Mattingly 

Weicker 

East 

McCIure 

Wilson 

Evans 

Melcher 

Zorinsky 

Exon 

Melzenbaum 

Ford 

Mitchell 
NAYS-2 

Mathias 

Stevens 

NOT  VOTING 

-4 

Cranston 

Hart 

Glenn 

Percy 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  first-  and  second-degree  amend- 
ments of  the  Senator  from  Montana 
(Mr.  Melcher). 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Melcher 
amendment  be  temporarily  laid  aside. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  could  I  in- 
quire what  are  the  other  amendments 
that  would  be  present  here  today? 

Mr.  HEINZ.  Mr.  President.  I  will  at- 
tempt to  answer  that.  It  is  my  under- 
standing the  Senator  from  Alaska  (Mr. 
Murkowski)  is  about  to  offer  an 
amendment.  There  are  two  amend- 
ments by  Senator  Mathias  and  Sena- 
tor BoscHwiTZ  and  one  amendment  by 
Senator  Boren.  Then  we  have  the 
Melcher  amendments  pending. 

Beyond  that  the  managers  do  not 
know  of  any  additional  amendments, 
although  there  could  be  some. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object,  I  wonder  if 
my  colleague  might  withhold  offering 
that  amendment  for  a  while  and  let 
these  other  amendments  go  ahead  be- 
cause I  am  still  involved  in  conversa- 
tions concerning  the  version  of  this 
amendment,  and  I  wish  to  pursue 
those  conversations. 

Mr.  MURKOWSKI.  Mr.  President,  I 
am  very  pleased  to  accomodate  my  col- 
league, the  senior  Senator  from 
Alaska,  Assuming  that  there  is  no  ob- 


jection from  the  floor  manager.  I  will 
withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
unanimous-consent  request  of  the  Sen- 
ator from  Pennsylvania  to  temporarily 
lay  aside  the  pending  amendments. 

Mr.  STEVENS.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  Without  objection,  it  is  so  or- 
dered. 

MELCHER  AMENDMENT  NO.  2763 

Mr.  HELMS.  Mr.  President.  Ameri- 
can farmers  face  many  problems,  and 
we  must  be  careful  to  see  that  actions 
by  our  own  Government  do  not  com- 
pound the  problems. 

Our  Nation's  farmers  have  achieved 
levels  of  productivity  and  efficiency 
unparalleled  in  human  history. 
Through  the  private  sector,  agricul- 
ture provides  the  American  public 
with  an  abundance  and  diversity  of 
food,  fiber,  and  consumer  products  at 
competitive  prices. 

American  agriculture  accounts  for  20 
percent  of  the  gross  national  product 
and  one-fifth  of  our  foreign  exchange. 
Agriculture  provides  24  million  jobs, 
one-fourth  of  U.S.  employment. 

Farm  exports  generated  nearly  35 
billion  dollar's  worth  of  earnings  in 
1983.  the  largest  single  positive  force 
in  our  balance  of  payments.  Every  1 
billion  dollars'  worth  of  farm  products 
we  export  generates  30,000  jobs  in  the 
private  sector. 

At  the  same  time,  this  vital  industry 
of  agriculture  has  been  hit  by  the  up- 
heavals of  inflation,  interest  rates,  a 
strong  dollar,  drought,  worldwide  sur- 
pluses, and  a  world  recession.  Farm 
program  spending  has  reached  new 
highs,  and  yet  some  farmers  continue 
to  go  out  of  business. 

It  is  in  these  perplexing  circum- 
stances that  we  consider  this  amend- 
ment. 

I  do  want  to  make  clear  that  the 
Secretary  of  Agriculture  has  worked 
hard  to  provide  an  effective  program 
for  farmers. 

On  July  1,  1983,  Secretary  Block  an- 
nounced general  guidelines  for  the 
1984  crop  wheat  program.  He  make 
this  unprecedented  early  announce- 
ment so  that  farmers  could  made  their 
planning  and  planting  decisions  effi- 
ciently. 

This  announcement  was  followed  on 
July  29  by  provisional  details  of  two 
alternative  1984  wheat  programs  with 
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the  proviso  that  congressional  action 
on  the  proposed  target  price  freeze 
legislation  would  determine  which  al- 
ternate took  effect. 

Mr.  President,  the  Senate  Agricul- 
ture Committee  adopted  the  proposed 
target  price  freeze  as  part  of  a  package 
which  provided  $600  million  of  the 
savings  to  encourage  farm  export.  Un- 
fortunately, that  measure  was  pre- 
vented from  being  considered  by  the 
full  Senate,  despite  repeated  efforts  by 
the  Republican  leadership. 

As  a  result.  USDA  implemented 
their  previous  announcement. 

Several  times  in  late  1984.  attempts 
were  made  to  bring  up  the  measure  ap- 
proved by  the  Agriculture  Committee. 
Senator  Dole  led  the  effort  to  provide 
a  more  attractive  program  to  wheat 
farmers,  and  I  commend  him  for  his 
diligence.  However,  no  agreement  or 
compromise  was  reached. 

Signup  in  the  commodity  programs 
was  scheduled  to  take  place  from  Jan- 
uary 16  to  February  24,  1984.  However, 
farmers  across  America  became  con- 
cerned that  the  deadline  for  final 
signup  came  too  early.  In  addition, 
wheat  farmers  found  the  summer 
fallow  provisions  to  be  difficult  for 
them. 

I  wrote  to  Secretary  Block  express- 
ing my  concern  about  the  early  signup 
deadline  and  urged  him  to  consider  an 
extension. 

On  February  18,  Secretary  Block  ex- 
tended the  signup  period  for  the  com- 
modity programs  until  March  16  and 
announced  the  requested  change  in 
summer  fallow  rules. 

I  commend  Secretary  Block  for  his 
decision  and  his  responsiveness  to  pro- 
ducers. I  understand  that  farm  groups 
Were  pleased  with  this  announcement, 
and  I  encourage  farmers  to  sign  up  in 
the  programs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letters  to  Secretary 
Block,  the  USDA  news  release,  and  a 
summary  of  the  benefits  of  participa- 
tion be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate.  Committee  on  Agri- 
culture. Nutrition,  and  Forest- 
ry. 

Washington,  D.C.,  February  17,  1984. 
Hon.  John  R.  Block, 
Secretary,  Department  of  Agriculture, 
Washington.  D.C. 

Dear  Mr.  Secretary:  Farmers  In  North 
Carolina  are  requesting  that  you  extend  the 
signup  deadline  of  February  24,  1984.  for 
entry  into  the  commodity  programs  for  the 
1984  growing  season. 

It  has  become  evident  that  the  current 
cutoff  date  is  creating  hardships  especially 
for  cotton  farmers  in  North  Carolina.  As  a 
result  of  last  year's  drought,  many  farmers 
have  yel  to  settle  claims  with  PCIC  that  will 
be  needed  to  clear  up  last  year's  crop  financ- 
ing. For  many  farmers,  this  year's  financing 
arrangements  are  taking  longer  than  usual 
to  complete.  Also,  many  leasing  arrange- 


ments for  farmers  in  North  Carolina  have 
not  been  completed.  The  reconstitutions  of 
farms  must  be  completed  before  a  farmer 
can  enter  into  any  program.  Several  cotton 
farmers  feel  that  a  later  sign-up  date  will 
bring  a  higher  participation  in  the  1984 
cotton  program. 

North  Carolina's  State  ASCS  Committee 
has  determined  that  the  financial  arrange- 
ments of  40  to  50  percent  of  the  farms  in 
the  State  have  yet  to  be  completed.  Until  fi- 
nancial arrangements  are  finalized  with 
lending  institutions,  producers  cannot  deter- 
mine whether  or  not  to  enter  any  program. 
For  these  reasons,  North  Carolina's  State 
ASCS  Committee  has  requested  an  exten- 
sion of  the  sign-up  period. 

This  year's  program.';  carry  a  binding  con- 
tract, with  liquidated  damages  and  many 
producers  believe  they  cannot  meet  the  Feb- 
ruary 24  deadline.  Participation  in  1984 
commodity  programs  could  thus  be  reduced. 

The  success  of  the  commodity  programs 
offered  for  1984  depend  on  achieving  as 
high  a  participation  rate  as  possible.  If  the 
current  deadline  is  creating  hardships,  it 
could  be  beneficial  to  offer  farmers  a  longer 
time  to  decide  their  participation  in  com- 
modity programs. 

The  North  Carolina  Cotton  Promotion  As- 
sociation has  asked  the  deadline  be  ex- 
tended until  March  15,  1984.  while  the  State 
ASCS  Committee  has  asked  for  a  deadline 
of  April  1.  1984.  I  hope  that  you  give  serious 
consideration  of  offering  some  extension  for 
entry  into  this  year's  commodity  programs. 
If  such  an  extension  will  result  in  higher 
participation,  then  I  believe  such  action 
would  be  warranted.  Higher  participation 
would  benefit  both  the  farmers  in  my  State 
and  the  effectiveness  of  the  1984  commodity 
programs. 

Your    consideration    of    this    request    is 
greatly  appreciated. 
Sincerely. 

Jesse  Helms. 

Chairmaru 

Block  Extends  Farm  Programs  Signup  and 
Changes  Summer  Fallow  Rules 

Des  Moines.  Iowa.  Feb.  18.— Secretary  of 
Agriculture  John  R.  Block  today  extended 
the  sign-up  period  for  1984  cotton,  feed 
grain,  rice  and  wheat  programs  by  three 
weeks,  through  March  16. 

Block  also  said  he  has  changed  summer 
fallow  rules  so  that  the  requirements  would 
be  the  same  as  they  were  in  1983  and  previ- 
ous programs.  Prior  to  this  action,  acreage 
designated  for  the  1984  programs  could  not 
have  been  land  intended  for  summer  fallow 
in  the  current  year.  Other  provisions  of  the 
1984  programs  will  remain  unchanged,  he 
said. 

Block  said  he  took  these  actions  to  clear 
away  some  of  the  obstacles  which  made  it 
difficult  for  farmers  to  make  sound  deci- 
sions about  the  programs.  Also,  many  farm- 
ers have  not  been  able  to  finalize  crop  oper- 
ating plans  including  financing  and  lease  ar- 
rangements. Since  producers  must  sign  a 
binding  contract  in  the  1984  acreage  reduc- 
tion programs,  with  liquidated  damages  for 
failure  to  comply,  they  are  reluctant  to  sign 
up  until  their  operating  plans  are  more  com- 
plete, he  said. 

"Both  USDA  and  private  sector  analysts 
say  that  when  most  farmers  compare  these 
programs  with  their  own  operating  plans, 
they  will  find  participation  is  to  their  ad- 
vantage,"  Block  said.  "This  extension  will 
give  producers  the  time  needed  to  weigh  the 
benefits  of  participation  against  the  risks  of 


no  price  protection  which  they  would  other- 
wise face." 

Block  encouraged  farmers  to  avoid  a  last- 
minute  rush  to  USDA's  Agricultural  SUbili- 
zation  and  Conser\'ation  Services  county  of- 
fices so  that  they  can  better  serve  each 
farmer. 

1984  commodity  PROGRAMS— SUMMARY  OF 
benefits  of  PARTICIPATION 

Allows  producers  to  control  their  own  des- 
tiny—by working  together  to  reduce  planted 
acreage  and  production  to  maintain  a  level 
of  stocks  in  line  with  market  demand. 

Assures  greater  net  profit  per  acre.  For 
example,  the  average  wheat  grower  partici- 
pant in  the  Acreage  Reduction  Program 
would  net  from  $2.50  to  $19.00  more  per 
acre  than  a  nonparticipant,  depending  on 
yields  and  market  prices. 

Protects  producers  against  weather  risks 
two  ways:  (1)  if  a  natural  disaster  reduces 
crops,  program  participants  are  still  eligible 
for  deficiency  payments:  (2)  if  favorable 
weather  causes  a  surplus,  the  incomes  of 
participants  are  protected  by  the  target 
prices  and  the  use  of  CCC  loans  as  market- 
ing tools. 

Allows  producers  to  conserve  portions  of 
their  cropland— reducing  soil  erosion  and 
water  pollution,  and  providing  wildlife  bene- 
fits. Participants  may  also  qualify  for  spe- 
cial 90-percent  cost-sharing  for  long-term 
cover  crops  or  forestation. 

Allows  producers  to  achieve  maximum  ef- 
ficiency in  the  use  of  land,  machinery,  labor 
and  agricultural  chemicals. 

Participation  usually  is  helpful  in  obtain- 
ing credit  from  lending  institutions. 

Federal  Crop  Insurance  participants  get 
increased  coverage  at  no  additional  cost  by 
participating  in  commodity  programs. 

Mr.  HELMS.  Mr.  President,  the 
wheat  farmers  of  America  are  faced 
with  burdensome  surpluses.  While  the 
direction  of  this  amendment  is  intend- 
ed to  be  helpful  to  wheat  farmers,  the 
net  result  is  not.  I  must  reluctantly 
support  the  motion  to  table  the 
amendment  by  the  distinguished  Sena- 
tor from  Montana,  for  whom  I  have 
the  greatest  respect. 

The  amendment  would  reduce  the 
acreage  reduction  requirement  to  qual- 
ify for  benefits  on  the  1984  crop  from 
30  percent  to  20  percent.  In  other 
words,  a  producer  would  have  to  idle 
only  20  percent  of  his  acreage  to  qual- 
ify for  program  payments,  instead  of 
the  30  percent  already  announced. 

The  intent  is  commendable,  in  that 
it  should  encourage  increased  partici- 
pation among  farmers  by  making  it 
easier  to  comply.  The  theory  is  that, 
as  more  farmers  participate,  more  land 
comes  out  of  production  and  surpluses 
are  reduced.  Unfortunately,  a  closer 
look  suggests  that  the  reverse  is  true. 
Mr.  President,  the  increased  partici- 
pation is  more  than  offset  by  addition- 
al production  on  the  10  percent  al- 
lowed back  into  production  by  this 
amendment.  The  surprising  result  is 
that  less  acreage  would  ultimately  be 
taken  out  of  production,  according  to 
some  analysts. 

While  these  changes  would  make  it 
easier  for  farmers  to  receive  USDA 
payments,  it  would  not  reduce  surplus- 
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es— in  fact,  with  less  acreage  taken  out 
of  production,  surpluses  would  grow. 

The  outcome  is  that  there  would  be 
greater  Government  costs  but  still 
burgeoning  crop  surpluses.  This  is  not 
a  cost-effective  policy.  What  is  more,  it 
will  not  solve  the  fundamental  prob- 
lem in  the  farm  economy,  which  is  too 
much  supply  and  not  enough  demand. 

Beyond  that,  this  change  would  be 
unfair  to  those  producers  who  have  al- 
ready complied  with  the  30-percent  re- 
quirement. On  August  9,  1983.  USDA 
announced  the  30  percent  acreage  re- 
duction program.  Producers  have 
known  the  specifics  of  the  program 
since  then,  and  have  had  the  opportu- 
nity to  prepare  fields  and  apply  fertil- 
izer so  as  to  fit  30  percent. 

If  we  change  the  rules  in  the  middle 
of  the  game,  it  will  disadvantage  the 
producers  who  early  on  made  the 
effort  to  comply  with  the  program. 
Such  a  change  would  be  inequitable 
and  costly. 

The  Department  of  Agriculture  has 
made  informal  estimates  that  this 
amendment  would  cost  $500  million 
without  making  a  dent  in  the  surplus- 
es. 

At  a  time  of  record  deficits,  record- 
high  farm  program  costs,  and  record- 
high  wheat  target  prices.  Congress 
should  not  spend  another  half-billion 
dollars  on  Government  farm  pro- 
grams, especially  if  such  action  does 
not  cut  surpluses. 

THE  MELCHER  AMENDMENT  COSTS  MILLIONS 

Mr.  President.  I  want  to  clarify  the 
cost  situation  relating  to  the  amend- 
ment of  the  distinguished  Senator 
from  Montana.  The  statement  has 
been  made  that  this  amendment 
would  save  over  S3  billion,  but  that  ap- 
plies over  the  next  5  years. 

The  fact  is  that  this  amendment  will 
cost  the  taxpayer  hundreds  of  millions 
of  dollars  in  the  next  2  years.  What 
happens  beyond  that  will  be  deter- 
mined by  the  1985  farm  bill,  not  this 
amendment. 

According  to  the  Congressional 
Budget  Office,  the  original  amend- 
ment proposed  by  the  Senator  from 
Montana  would  cost  the  American  tax- 
payer $408  million  in  fiscal  year  1985. 
The  current  form  of  the  amendment 
mandates  slightly  higher  target  prices 
than  the  levels  proposed  in  the  "Dear 
Colleague"  letter  of  February  27.  As  a 
result.  CBO  says  that  the  current 
amendment  would  cost  $435  million  in 
fiscal  year  1985. 

Mr.  President,  farm  program  spend- 
ing is  already  at  an  alltime  high.  At  a 
time  when  Government  spending  is 
causing  record  deficits,  it  does  not 
make  sense  to  add  to  the  deficit  prob- 
lem by  spending  another  $435  million. 

The  Department  of  Agriculture  esti- 
mates the  cost  in  fiscal  year  1985  even 
higher,  at  $500  million.  That  includes 
only  deficiency  payments.  When  in- 
creased loan  activity  is  calculated  in, 
the  outlays  approach  $750  million. 


Now  it  is  true  that  CBO  estimates 
that  some  savings  will  occur  in  the  out 
years.  Even  so.  the  net  cost  of  this 
amendment  over  2  fiscal  years  is  $205 
million. 

The  bulk  of  the  so-called  savings 
from  this  amendment  occurs  in  fiscal 
years  1987,  1988.  and  1989.  In  fact, 
about  half  of  the  savings  occur  ip 
fiscal  year  1989.  Now,  no  ones  crystal 
ball  is  perfect.  Everyone  should  be 
aware  that  cost  estimates  in  such  dis- 
tant years  are  subjective. 

More  importantly,  the  Congress 
must  adopt  a  farm  bill  in  1985  when 
current  law  expires.  Without  knowing 
in  advance  what  that  bill  will  com- 
prise, there  is  no  human  way  to  accu- 
rately foretell  savings  in  these  distant 
years. 

The  net  result  is  that  we  must  focus 
on  fiscal  years  1985  and  1986,  and  we 
come  to  the  inescapable  conclusion 
that  this  amendment  will  cost  the  tax- 
payer millions  of  dollars. 

Farmers  tell  me  that  the  best  farm 
program  would  be  to  get  interest  rates 
down,  and  I  entirely  agree.  Every  1- 
percent  drop  in  interest  rates  saves 
farmers  $2,163  billion.  However,  inter- 
est rates  are  not  going  to  come  down  if 
we  continue  to  add  more  fuel  to  the 
deficit  fire. 

This  amendment  is  simply  too  costly 
and  will  not  achieve  the  purposes  it  in- 
tends. I  shall  therefore  be  obliged  to 
vote  to  table  it. 

Mr.  HUDDLESTON.  Mr.  President, 
I  understand  that  the  leadership  will 
shortly  make  a  motion  to  table  the 
Melcher  amendment.  I  consider  it 
most  unfortunate  that  the  Senate  has. 
thus  far,  been  unable  to  pass  legisla- 
tion to  improve  the  1984  wheat  pro- 
gram. 

The  1984  wheat  program,  as  an- 
nounced by  the  Department  of  Agri- 
culture, will  lead  to  low  farmer  partici- 
pation because  most  wheat  producers 
will  not  find  the  program  financially 
attractive  under  the  existing  terms 
and  conditions.  Low  participation  in 
the  1984  program  will,  unfortunately, 
lead  to  increased  carryover  stocks  of 
wheat.  Such  an  increase  will  result  in 
lower  farm  prices  and  higher  program 
costs. 

In  November,  the  House  passed  a 
bill,  H.R.  4072,  that  would  strengthen 
the  1984  wheat  program.  The  House 
proposal  has  not  been  satisfactory  to 
the  administration  and  has  not  been 
considered  by  the  Senate. 

This  amendment  is  a  revised  version 
of  H.R.  4072  that  would  represent  a 
middle  ground  between  the  adminis- 
tration's current  program  and  that  of- 
fered by  the  House  bill. 
The  amendment  would  provide  for: 
A  20-percent  acreage  diversion  with 
no  payment: 

Target  prices  at  $4.40  for  1984  and 
$4.50  for  1985  crops: 

Haying  and  grazing  on  reduced  acre- 
age: 


An  extension  of  the  signup  period  to 
not  earlier  than  March  30,  1984:  and 

PIK  provisions  and  summer  fallow 
provisions  as  announced  under  the 
current  program. 

This  program  would  not  provide  for 
a  paid  diversion  or  an  advance  defi- 
ciency payment:  it  would  provide  for  a 
10-cent  increase  in  target  prices  be- 
tween 1984  and  1985  crops.  Represent- 
atives of  the  Congressional  Budget 
Office  have  informed  me  that  the  Mel- 
cher amendment  would  save  more 
than  $3  billion  over  the  next  5  years. 

I  urge  my  colleagues  to  oppose  the 
tabling  motion. 

Mr.  GRASSLEY.  Mr.  President,  I 
appreciate  the  intentions  and  desire  of 
my  wheat  State  colleagues  who  would 
like  to  enhance  the  wheat  program.  I 
am  also  sensitive  to  the  fact  that  some 
of  my  colleagues  are  less  than  pleased 
that  I  helped  stop  the  consideration  of 
the  wheat  bill  passed  by  the  House. 
But.  as  I  made  clear  then,  I  am  more 
willing  to  cooperate  with  my  col- 
leagues if  they  would  offer  the  same 
courtesy  to  me. 

Last  year,  when  the  House  sent  to 
the  Senate  H.R.  4072.  I  was  informed 
that  no  amendments  would  be  allowed 
because  the  leadership  of  the  House 
Agriculture  Committee  did  not  want 
any  amendments.  That  was  the  last 
legislative  vehicle  left  in  1983  for  Con- 
gress to  pass  agricultural  legislation, 
and  we  were  suppose  to  accept  the 
mandates  of  the  House  Agriculture 
Committee  leadership. 

In  reality,  there  was  no  legitimate 
reason  that  drought  amendments 
could  not  be  added. 

I  would  have  liked  the  opportunity 
to  consider  drought  amendments.  For 
those  who  may  not  be  aware,  much  of 
our  country's  agriculture  sector  was 
hit  by  a  severe  drought  last  year.  This 
drought  has  left  many  farmers  hang- 
ing literally  on  a  string.  Others  have 
been  even  less  fortunate. 

The  crisis  facing  our  drought  victims 
is  immediate.  It  is  not  a  question  of 
whether  or  not  a  bill  will  enhance 
signup  in  a  1984  farm  program.  Unfor- 
tunately, if  additional  drought  assist- 
ance is  not  forthcoming  immediately, 
there  will  be  a  lot  of  drought  victims 
that  will  not  be  around  in  the  next  few 
weeks  and  months. 

This  dilemma  made  it  difficult  to  un- 
derstand why  it  was  more  important 
to  pass  wheat  legislation  without 
drought  amendments  than  to  attempt 
to  pass  drought  assistance  amend- 
ments over  the  objections  of  the 
House  Agriculture  Committee  leader- 
ship. Thus  far,  I  have  heard  little  in- 
terest from  my  wheat  State  colleagues 
to  help  with  drought  assistance.  If  on 
the  other  hand,  there  is  some  interest. 
I  would  point  out  that  Senator  Jepsen 
and  I  today  introduced,  S.  2379,  the 
Drought  Assistance  Equity  Act,  a  bill 
requested  by  the  drought   1983  com- 


March  1,  1984 


CONGRESSIONAL  RECORD— SENATE 


mittee  in  Iowa.  We  are  looking  for  bi- 
partisan support  and  welcome  cospon- 
sors  and  others  willing  to  help  pass 
this  bill.  My  wheat  colleagues  might 
find  my  re.sistance  to  wheat  legislation 
subside  quite  quickly  if  they  would  be 
willing  to  help  my  farmers. 

Mr.  BAUCUS.  Mr.  President,  Secre- 
tary Block  recently  extended  the 
signup  deadline  for  the  1984  wheat 
program  to  March  16  and  restored  the 
summer  fallow  provision  to  the  same 
form  that  is  has  been  for  the  past  3 
years.  I  applauded  the  Secretary's  de- 
cision. 

Secretary  Block  has  no  other  choice 
than  to  make  changes  in  the  program 
he  had  announced  because  signup  was 
dismal.  In  Montana  only  6  percent  of 
our  wheatgrowers  had  signed  up  for 
the  program. 

Our  wheat  surplus  is  projected  to 
reach  1.4  billion  bushels  this  year. 
This  glut  only  serves  to  further  de- 
press the  price  that  a  farmer  receives. 
The  only  relief  we  can  find  for  these 
depressed  prices  is  to  curb  production 
over  the  next  2  years  to  help  draw 
down  the  level  of  our  surplus. 

What  we  need  is  a  program  that  will 
convince  farmers  to  participate.  The 
current  program  is  not  meeting  that 
requirement. 

I  have  been  working  to  develop  a 
program  that  will  meet  these  needs.  I 
have  looked  at  a  paid  diversion  pro- 
gram and  at  reducing  the  set-aside 
program  as  ways  to  encourage  more 
participation.  I  have  also  looked  at  the 
budget  constraints  that  we  are  operat- 
ing under. 

In  the  1981  farm  bill  we  set  target 
prices  at  $4.45  for  1984  and  $4.65  for 
1985.  We  are  now  asking  wheatgrowers 
to  tighten  their  belts  and  settle  for  a 
reduced  target  price  for  both  1984  and 
1985.  We  reduce  the  incentive  to  par- 
ticipate in  the  wheat  program  by  re- 
ducing these  target  price  levels.  We 
must  also  find  a  way  to  keep  farmers 
in  the  program. 

I  believe  the  program  contained  in 
this  amendment  will  provide  the 
needed  incentives  for  farmers  to  sign 
up.  If  we  are  going  to  run  a  successful 
program  this  is  a  necessary  step  to 
take. 

The  real  need  is  to  take  action  to  im- 
prove the  current  wheat  program.  We 
are  now  waiting  to  hear  the  outcome 
of  a  meeting  between  Secretary  Block 
and  David  Stockman  and  Members 
from  the  other  side  of  the  aisle.  When 
we  have  seen  the  Secretary's  position 
a  decision  will  have  to  be  made  on  how 
we  proceed. 

Again.  Mr.  President,  the  Senate 
must  take  action  today  to  resolve  the 
problems  farmers  have  with  the  cur- 
rent wheat  program. 

Let  me  make  one  final  point  regard- 
ing the  claim  that  this  amendment  is 
nongermane  to  the  Export  Adminis- 
tration Act.  While  the  amendment 
may   be  nongermane  from  a  strictly 


parliamentary  view,  the  subject  of 
export  policy  and  agriculture  go  hand 
in  hand. 

The  United  States  exported  over  44 
billion  dollar's  worth  of  agricultural 
commodities  in  1981.  My  hope  is  that 
our  agricultural  export  level  bottomed 
out  last  year  when  we  exported  just 
over  34  billion  dollar's  worth  of  agri- 
cultural commodities. 

Agricultural  exports  remain  the 
bright  spot  in  U.S.  trade  policy.  There 
is  tremendous  potential  for  the  expan- 
sion of  our  agricultural  exports  that  is 
directly  attributable  to  the  efficiency 
and  productivity  of  the  U.S.  farmer. 

I  do  not  think  we  can  afford  to  turn 
our  backs  on  this  Nation's  farmers  by 
not  taking  action  today  toward  im- 
proving the  wheat  program  over  the 
next  2  years. 

Mr.  President,  I  look  forward  to 
reaching  an  agreement  today  with  the 
administration.  If  the  Department  of 
Agriculture  continues  to  resist  making 
necessary  changes  in  the  program. 
Congress  should  act  in  the  best  inter- 
ests of  our  agricultural  economy. 

(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  HART.  Mr.  President,  it  is  truly 
unfortunate  the  Senate  has  again 
postponed  efforts  to  improve  the  1984 
wheat  program.  I  would  like  to  make 
clear  that  I  support  and  will  continue 
to  work  toward  passage  of  the  alterna- 
tive wheat  program  amendment  which 
was  before  the  Senate  earlier  today. 

Once  again,  this  administration  has 
overlooked  the  importance  of  agricul- 
ture to  the  national  economy  in  draft- 
ing the  present  1984  wheat  program. 
Once  again,  this  administration  has 
neglected  farmers  in  my  State  and 
throughout  the  wheat  States  of  the 
country.  The  Department  of  Agricul- 
ture's announced  1984  wheat  program, 
recently  changed  and  extended  by  Sec- 
retary Block,  represents  yet  another 
failure  of  this  administration  to  under- 
stand how  agricultural  programs  work 
and  the  best  way  to  correct  a  disas- 
trous financial  situation  facing  farm- 
ers in  every  region  of  the  country.  In 
short,  the  administration's  program 
has  been  met  largely  with  disinterest 
and  discouragement.  Farmers  in  Colo- 
rado have  made  clear  to  me  they  do 
not  find  the  program  financially  at- 
tractive under  existing  terms  and  con- 
ditions and  they  do  not  intend  to  par- 
ticipate. 

As  it  has  been  correctly  pointed  out 
today,  low  signup  and  participation  in 
the  1984  program  will  lead  to  even 
larger  carryover  stocks  of  wheat  next 
year.  An  increase  in  carryover  stocks 
will  place  additional  downward  pres- 
sure on  wheat  prices  and  force  higher 
program  costs  and  additional  financial 
distress  for  farmers. 

Late  last  year,  the  House  passed  an 
alternative  wheat  program  bill  (H.R. 
4072).  Unfortunately,  the  Senate  has 
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not  considered  this  legislation  and  the 
administration  has  indicated  it  will  not 
support  the  bill  if  passed  by  the  Con- 
gress. It  is  abundantly  clear  the  ad- 
ministration does  not  intend  to  sup- 
port efforts  to  improve  the  announced 
program  and  encourage  greater  par- 
ticipation nationwide. 

The  amendment  before  the  Senate 
today  is  similar  to  legislation  passed 
by  the  House  and  strikes  a  reasonable 
balance  between  the  administration's 
current  program  and  the  House  bill. 
The  amendment  would  provide  a  20- 
percent  acreage  reduction  with  no 
payment  to  farmers:  target  prices  set 
at  $4.40  for  1980  and  $4.50  for  1985 
crops:  haying  and  grazing  on  reduced 
acreage:  PIK  and  summer  fallow  pro- 
visions as  announced  under  the  cur- 
rent program:  and.  perhaps  most  im- 
portant, an  extension  of  the  signup 
period  through  March  30,  1984. 

Although  I  continue  to  support  ef- 
forts to  provide  for  a  paid  diversion 
program  for  wheat  farmers,  this  legis- 
lation has  neither  a  paid  diversion  nor 
an  advance  deficiency  payment.  It  will, 
however,  provide  for  a  10-cent  increase 
in  wheat  target  prices  between  the 
1984  and  1985  crops.  According  to  the 
Congressional  Budget  Office,  the  legis- 
lation presently  before  the  Senate  will 
save  an  estimated  $3.4  billion  during 
the  next  5  years. 

Mr.  President,  the  situation  on 
farms  in  Colorado  and  throughout  the 
Midwest  demands  that  we  wait  no 
longer  in  our  efforts  to  address  the 
worst  financial  crisis  in  50  years.  This 
amendment  represents  an  effort  to  im- 
prove the  program  for  wheat  farmers 
in  Colorado  and  offer  them  some  hope 
for  improved  financial  conditions  next 
year.  I  support  this  effort  and  look 
forward  to  working  together  in  coming 
months  t6  provide  additional  help  for 
other  farmers  and  farm  States 
throughout  the  Nation.# 

Mr.  BAKER.  Mr.  President.  I  am 
usually  reluctant  to  make  tabling  mo- 
tions until  it  is  clear  that  all  the  bar- 
gaining, negotiating,  debating,  and 
conservation  are  over  and  done  with.. 
But  at  some  point— and  this  is  the 
point— it  is  clear  that  if  we  do  not  get 
things  moving,  they  are  not  going  to 
move.  Therefore,  I  move  to  table  the 
pending  amendment,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
Chair  asks  if  the  majority  leader  is 
moving  to  table  the  underlying  amend- 
ment. 

Mr.  BAKER.  Yes.  Mr.  President:  I 
move  to  table  the  underlying  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  On  this  question  the  yeas  and 
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nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Idaho  (Mr.  McClure). 
the  Senator  from  Illinois  (Mr.  Percy). 
and  the  Senator  from  Connecticut 
(Mr.  Weicker)  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Colora- 
do (Mr.  Hart)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  52. 
nays  42,  as  follows: 

IRollcail  Vote  No.  26  Leg.] 
YEAS-52 


Amutront 

Hatch 

Proxmire 

Raker 

Hawkins 

Quayle 

Biden 

Hecht 

Roth 

Bradley 

Heinz 

Rudman 

Chafee 

Helms 

Simpson 

Cochran 

Humphrey 

Specter 

Cohen 

Jepsen 

Stafford 

D'Amato 

Kasten 

Stevens 

Danforth 

Lautenbers 

Symms 

Denton 

Ljixalt 

Thurmond 

Dole 

Long 

Tower 

Domenici 

Lugar 

Trible 

East 

Mathias 

Tsongas 

Evans 

Mattmgly 

Wallop 

Garn 

Metzenbaum 

Warner 

Coldvater 

Moynthan 

Wilson 

Gorton 

Murkowski 

Grassley 

Packwood 
NAYS-42 

Abdnor 

Durenberger 

MaUunaga 

Andrews 

Eagleton 

Melcher 

Baucus 

Exon 

Mitchell 

Bentsen 

Ford 

Nickles 

Bingaman 

Hatfield 

Nunn 

Boren 

Heflm 

Pell 

Rovhwitz 

Hollings 

Pressler 

Bumpers 

Huddleston 

Pryor 

Burdick 

Inouye 

Randolph 

Byrd 

Johnston 

Riegle 

Chiles 

Kassebaum 

Sarbanes 

DeConclni 

Kennedy 

Sasser 

Dixon 

Leahy 

Stennis 

Dodd 

Levin 

Zonnsky 

NOT  VOTING 

-6 

Cranston 

Hart 

Percy 

Glenn 

McClure 

Weicker 

So  the  motion  to  table  was  agreed 


to. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Baucus  be  added  as  a  cosponsor  to  the 
amendment  just  voted  upon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska 

AMENDMENT  NO.  2769 

(Purpose:  To  change  the  number  of  days 

the  Secretary  of  Commerce  has  to  report 

to  Congress) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Alaska  (Mr.  Murkow- 
ski) proposes  an  amendment  numbered 
2769. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  is  there  a  copy  of  the 
amendment  available? 

Mr.  MURKOWSKI.  It  is  at  the  desk. 

Mr.  HEINZ.  Mr.  President,  further 
reserving  the  right  to  object,  just  so 
that  we  know,  is  this  the  study  amend- 
ment or  is  this  the  200.000-barrel 
amendment? 

Mr.  MURKOWSKI.  It  is  a  first- 
degree  amendment. 

Mr.  HEINZ.  The  Senator  intends  to 
offer  auiother  amendment? 

Mr.  MURKOWSKI.  I  intend  to  offer 
another  amendment  on  the  200,000 
barrels. 

Mr.  HEINZ.  Mr.  President.  I  with- 
draw my  reservation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  line  13.  after  the  period  insert 
the  following:  Section  7  of  the  Export  Ad- 
ministration Act  of  1979  is  also  amended  by 
striking  in  the  second  sentence  of  paragraph 
(1)  of  subsection  <E)  the  word  'S'  and  in- 
serting in  lieu  thereof  the  word    10" 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  Senate  will  be  in  order. 

The  Senator  from  Alaska  is  recog- 
nized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

AMENDMENT  NO.  2770 

(Purpose:  To  modify  the  crude  oil  export 
prohibition) 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  a  second-degree  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
ski) proposes  an  amendment  numbered 
2770. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  line  6  of  amendment  No.  2769  after 
the  period  Insert  the  following:  Section  7  of 
such  Act  is  further  amended— 

(1)  in  paragraph  (1)(A)  of  subsection  (d). 
by  striking  out  'as  described  in  paragraph 
(2)(A)(il)  of  this  subsection": 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (d)  and  inserting  in  lieu  thereof  the 
following: 

■■(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph  ( 1 )  may  be  exported 
at  a  rate  not  to  exceed  200,000  barrels  per 
day  but  only  If  the  President  makes  and 
publishes  express  findings  that  exports  of 
such  crude  oil.  including  exchanges— 

(A)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within, 
stored  within,  or  legally  committed  to  be 
transported  to  and  sold  within  the  United 
States: 

"(B)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  crude 
oil  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished: 

■(C)  are  in  accordance  with  the  provisions 
of  this  Act: 

•(D)  will  occur  on  vessels  built  and  docu- 
mented in  the  United  States,  with  all  main- 
tenance and  major  repairs  on  such  vessels 
occurring  in  United  States  repair  facilities: 

■(E)  will  not  impair  the  ability  of  the 
United  States  maritime  fleet  to  transport  or 
be  able  to  transport  the  amount  of  crude  oil 
necessary  to  meet  national  security  and 
military  needs: 

(F)  will  provide  substantial  increases  in 
Federal  revenues: 

■(G)  will  be  made  only  on  or  after  Janu- 
ary 1.  1985: 

■■(H)  will  be  made  only  to  countries  which 
have  made  substantial  progress  in  removing 
trade  barriers  to  United  States  imporu: 

■■(I)  will  encourage  increased  domestic  oil 
exploration  and  development:  and 

■■(J)  will  enhance  the  international  trad- 
ing position  of  the  United  States.  " 

Mr.  MURKOWSKI.  Mr.  President, 
the  export  of  Alaskan  North  Slope 
crude  oil  has  been  effectively  banned 
by  an  act  of  Congress.  The  time  has 
come  for  us  to  seriously  reevaluate 
this  ban. 

Mr.  President,  unless  we  act  now.  we 
will  perpetuate  a  policy  which  will 
serve  this  Nation  poorly  in  the  coming 
decades. 

I  would  like  to  briefly  review  the  his- 
tory of  this  issue. 

In  January  1968,  9  billion  barrels  of 
recoverable  reserves  were  discovered  in 
Prudhoe  Bay  on  the  North  Slope  of 
Alaska.  Over  the  next  5  years  there 
was  an  intense  debate  on  how  this  oil- 
field should  be  developed.  Two  com- 
peting transportation  plans  were  ad- 
vanced. The  first  envisioned  a  pipeline 
across  Canada  which  could  deliver 
Alaskan  crude  to  Midwestern  refiners. 
The  other  focused  on  an  all-Alaska 
pipeline  which  could  deliver  North 
Slope  crude  to  a  tidewater  port  where 
tankers  would  transport  the  oil  to  the 
west  coast.  Congress  approved  the 
latter  plan.  Four  years  later  the  Prud- 
hoe Bay  field  began  to  pump  oil. 

At  the  time,  the  oil  companies  antici- 
pated that  the  growing  west  coast 
demand  for  oil  would  consume  most,  if 
not  all.  of  the  Alaskan  production.  No 


one  could  have  foreseen  how  quickly 
Americans  would  reduce  their  de- 
mands for  oil  in  response  to  rising 
prices.  Thus,  ever  since  the  oil  began 
flowing  from  Alaska  in  1977,  there  has 
been  a  surplus  of  North  Slope  crude 
oil  on  the  west  coast. 

Mr.  President,  my  amendment  spe- 
cifically addresses  the  concerns  which 
have  been  expressed  by  my  colleagues 
on  the  appropriateness  of  exporting 
Alaskan  oil. 

Specifically,  the  amendment  pro- 
vides for  up  to  200,000  barrels  per  day 
to  be  available  for  export.  That  is  ap- 
proximately 12  percent  of  the  current 
production  of  the  North  Slope  of 
Alaska. 

It  further  provides  that  if  indeed 
that  oil  is  exported  and  if  indeed  there 
is  a  market,  it  shall  move  in  U.S.-flag 
vessels. 

F^irther,  it  requires  that  these  ves- 
sels, if  they  do  move  oil  in  commerce 
from  Alaska  to  a  foreign  country,  be 
repaired  in  U.S.  shipyards. 

Lastly,  the  President  has  the  author- 
ity to  cancel  any  agreements  if  indeed 
it  is  in  the  national  interest  to  do  so. 

Mr.  President,  there  have  been  nu- 
merous proposals  to  handle  the  ques- 
tion of  what  to  do  with  the  excess  oil 
on  the  west  coast.  A  northern  tier 
pipeline  was  proposed  on  several  occa- 
sions but  appears  to  be  permanently 
abandoned. 

I  will  say  for  the  record  that  initially 
it  was  anticipated  by  one  company, 
Sohio,  that  the  excess  oil  on  the  west 
coast  of  the  United  States  would  be 
moved  to  markets  on  the  gulf  coast  by 
utilizing  existing  pipelines  from  Long 
Beach,  Calif.,  to  the  Texas  area. 

This  effort  was  initiated  by  various 
owner  companies  and  in  the  process  of 
attempting  to  obtain  permits  from  the 
Long  Beach  area,  there  was  a  great 
outcry  as  to  the  effect  that  the  con- 
centration of  tankers  in  Long  Beach 
Harbor  would  have  on  the  air  quality 
in  that  area.  As  a  consequence,  the 
permits  were  denied. 

As  a  consequence  of  that  action,  the 
oil  has  since  moved  down  from  Alaska 
and  the  excess  to  the  west  coast  has 
moved  on  to  Panama  where,  inciden- 
tally, it  was  unloaded  into  small  do- 
mestic U.S.  tankers  for  the  shuttle 
through  the  Panama  Canal.  Then 
those  tankers  moved  the  oil  and  dis- 
persed it  into  the  gulf  coast  ports  and 
some  east  coast  ports. 

The  interesting  observation,  Mr. 
President,  is  that  it  soon  became  obvi- 
ous that  there  was  a  better  way  to 
move  the  oil  through  the  Panama 
Canal  than  moving  it  by  ships.  So  a 
pipeline  was  initiated  across  a  foreign 
country  to  move  800.000  barrels  of 
America's  oil.  This  pipeline  was  built 
across  the  Isthmus  of  Panama,  some 
80  miles.  Since  the  operation  of  that 
pipeline  began  a  year  ago  last  Febru- 
ary, it  has  averaged  approximately 
700.000  barrels  of  oil  a  day. 


The  initiation  of  that  pipeline  re- 
duced the  number  of  domestic  tankers 
moving  oil  through  the  Panama  Canal 
by  a  substantial  amount.  It  could  be 
said,  in  response  to  my  opponents  who 
are  concerned  with  this  proposed 
amendment  and  the  effect  it  would 
have  on  the  merchant  marine,  that 
that,  indeed,  was  an  improvement  in 
lowering  the  cost  of  transportation.  It 
was  also  in  the  national  interest  to 
reduce  costs  to  consumers  and  increas- 
ing profit  for  the  oil  companies. 

As  far  as  I  know,  Mr.  President,  that 
particular  effort  to  build  that  pipeline 
was  not  objected  to  strenuously  by  the 
unions,  even  though  they  recognized 
that  they  would  have  ships  that  would 
be  replaced  by  a  pipeline. 

Let  me  share  with  my  colleagues  one 
other  observation  that  I  think  points 
out  the  inefficiencies,  the  inconsisten- 
cies, associated  with  our  Nation's 
energy  policy  today. 

Today,  there  is  a  concentration  of 
ships  in  Long  Beach  harbor.  Those 
ships  are  engaged  in  the  movement  of 
oil  from  Alaska  to  Panama,  where  the 
oil  is  unloaded  for  transmission 
through  the  pipeline. 

The  reason  ships  are  in  Long  Beach 
harbor  today  is  that  Long  Beach  is  the 
only  port  that  has  fueling  capabilities 
for  the  ships  that  are  involved  in  the 
shuttle  and  movement  of  Alaskan  oil. 
So  today  there  are  as  many  ships,  for 
all  practical  purposes,  in  Long  Beach 
harbor  as  there  would  have  been  had 
wc  allowed  them  to  unload  their  oil  in 
the  first  place  when  the  volumes  of  oil 
excess  to  the  west  coast  were  made 
known.  So  we  have  made  a  complete 
circle  on  this  issue  the  the  detriment 
of  the  U.S.  consumers. 

I  think  it  is  interesting  to  note  that 
today,  we  have  a  new  California-to- 
Texas  oil  pipeline  proposed  that  could 
indirectly  boost  revenues  by  hundreds 
of  millions  of  dollars  yearly.  This  pipe- 
line cleared  a  major  hurdle  this  week: 
California's  South  Coast  Air  Quality 
Management  District  approved  a 
needed  air  quality  permit  that  will 
allow  oil  tankers  to  unload  crude  oil  in 
Long  Beach,  the  western  terminus  of 
the  proposed  pipeline.  The  ruling  re- 
moved a  major  stumbling  block  to  the 
4-year-old  proposal  by  the  Pacific- 
Texas  Pipeline  Co.  to  build  a  1,026- 
mile  pipeline  to  Midland,  Tex.  This 
new  42-inch  line  will  be  capable  of  car- 
rying up  to  900,000  barrels  a  day  of 
Alaska  and  offshore  California  crude 
oil  to  the  gulf  and  east  coast  refiners. 

That  is  a  quote  from  the  Pacific- 
Texas  president,  Cecil  Owens,  made 
from  Los  Angeles. 

The  Pacific-Texas  group  estimates 
its  tariff  for  oil  deliveries  will  be  less 
than  half  the  cost  of  transporting  oil 
by  tanker  to  Panama  for  transport 
through  the  Panama  pipeline  and 
north  to  the  refiners. 

Mr.  President,  this  difference  will 
cut  the  transportation  costs  by  $2  to 


$3  per  barrel  for  some  800,000  barrels 
of  Alaskan  oil  that  is  excess  to  the 
west  coast  of  the  United  States. 

The  president  of  the  company  said 
the  financing  for  this  $1.6  billion 
project  has  been  completed.  He  said 
his  company  is  about  to  finish  negotia- 
tions with  the  oil  companies  to  con- 
firm the  line's  crude  oil  supply.  He 
said  he  hopes  to  finish  the  necessary 
environmental  impact  statements  this 
summer. 

Mr.  President,  I  think  it  is  interest- 
ing to  point  out  that  the  cash  flow 
generated  from  a  savings  of  $3  billion 
is  $2.4  million  daily— $2.4  million  daily, 
Mr.  President,  in  transportation  sav- 
ings. It  is  interesting  to  note  that  with 
these  transportation  savings,  this  pipe- 
line which  is  proposed  to  be  built  at  a 
cost  of  $1.6  billion  will  be  paid  for  in 
approximately  2  years. 

It  is  like  wishing  indeed  that  we 
should  not  have  a  747  aircraft  for  the 
efficiencies  that  it  offers  not  only  to 
consumers  but  the  owners  as  well. 
Indeed,  if  we  outlawed  747's  in  this 
country  and  required  the  smaller  737's 
that  could  carry  100  people,  we  would 
have  more  jobs,  certainly.  We  would 
have  more  people  involved  in  ser\'icing 
those  aircraft.  But  we  has  to  relate  to 
the  realities  associated  with  efficien- 
cies in  this  country.  Frankly,  that  is 
what  we  are  talking  about  when  we 
propose  the  export  of  Alaskan  oil.  We 
are  talking  about  efficiencies  in  trans- 
portation. It  costs  less  to  move  Alas- 
kan oil  to  our  allies— Japan,  Korea, 
Taiwan— than  it  does  to  move  it  the 
route  that  half  of  it  is  currently  being 
moved  over. 

Mr.  President,  the  TAPS  Authoriza- 
tion Act  of  1973  first  restricted  the 
export  of  Alaskan  oil.  These  restric- 
tions have  been  tightened  in  subse- 
quent legislation  over  the  last  decade. 
Because  export  to  closer  Asian  mar- 
kets has  been  effectively  banned,  this 
surplus  Alaska  crude,  as  I  have  indi- 
cated, has  been  shipped  to  Panama, 
transferred  through  the  Panamanian 
pipeline,  then  moved  again. 

Since  1977,  the  adverse  impact  of 
the  oil  embargo  in  the  United  States 
has  become  increasingly  clear  to 
energy  exporters  and  policymakers.  I 
wish  to  point  out,  Mr.  President,  what 
the  ban  on  the  Alaska  oil  export  does. 
It  really  costs  the  American  taxpayer 
hundreds  of  millions  of  dollars  each 
year  in  lost  taxes  and  billions  of  dol- 
lars more  in  lost  royalties  on  Federal 
oil  and  gas  leases.  If  we  reflect  on  pro- 
duction forecasts  of  our  OCS  lease 
sales,  we  are  looking  at  revenues 
which  will  offset  the  growing  deficits 
of  our  Nation. 

Mr.  President,  the  oil  export  ban  dis- 
courages new  oil  development  in 
Alaska,  thereby  raising  the  price  con- 
sumers will  pay  for  oil  in  the  future.  It 
certainly    undermines    an    important 
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trade   and   defense   relationship  with 
our  Asian  neighbors,  notably  Japan. 

Mr.  President,  during  the  course  of 
my  remarks  I  plan  to  describe  in  detail 
each  of  these  impacts  and  examine 
why  the  time  is  right  to  ease  this 
wrong,  to  ease  this  trade  restriction.  I 
also  plan  to  advance  a  proposal  for 
limited  export,  which  I  hope  will  re- 
ceive your  serious  consideration. 

Let  me  note  that  the  arguments  in 
favor  of  export  are  simple  and  con- 
vincing. Unfortunately,  as  too  often 
happens  in  the  public  policy  arena, 
this  issue  has  become  complicated  by 
political  rhetoric  and  emotional 
appeal.  We  spent  the  last  10  years 
trying  to  rationalize  a  questionable  de- 
cision made  in  response  to  the  first  oil 
shock,  a  decidedly  emotional  time 
when  tempers  flared  in  the  long  lines 
at  gas  pumps  across  the  country.  The 
ban  also  created  a  windfall  for  a  vocal, 
well-financed  interest  which  has 
fanned  the  public  fear  about  oil  sup- 
plies and  inundated  policymakers  with 
this  leading  rhetoric,  and  now  our 
sense  of  impatience  with  the  Japanese 
over  their  trade  policies  further  frus- 
trates efforts  to  analyze  our  Alaska  oil 
export  policy  on  its  merits  alone. 

If  we  look  at  the  issue  of  trade  with 
out  Pacific  neighbors  it  is  not  difficult 
to  recognize  that  indeed  we  have  seri- 
ous deficits.  Our  deficit  balance  of 
payments  with  Japan  is  $21.6  billion; 
with  Taiwan,  $6.5  billion;  Korea  is 
over  $1  billion.  Yet  we  fail  to  recog- 
nize. Mr.  President,  all  of  these  allies 
are  dependent  on  importation  of  raw 
material  in  the  form  of  energy,  but 
with  the  exception  of  a  little  coal  vir- 
tually none  of  the  energy  that  goes 
into  those  countries  comes  from  the 
United  States.  And  I  would  ask  you 
why.  Mr.  President,  if  we  are  serious 
about  doing  something  to  offset  the 
deficit  balance  of  payments,  are  we 
not  initiating  trade  in  regard  to  the 
surplus  energy  items  which  we  have? 

Mr.  President,  for  the  duration  of 
my  remarks  I  would  ask  to  have  my 
colleagues  set  aside  any  preconceived 
notions  on  this  issue  auid  consider  the 
arguments  in  favor  of  limited  export 
from  a  fresh  perspective.  I  am  confi- 
dent that  you  will  find  these  argu- 
ments appealing.  Let  me  begin  first 
with  some  basic  facts  about  marketing 
Alaska's  crude  oil. 

First,  the  U.S.  west  coast  is  the  most 
profitable  market  for  Alaska's  crude, 
and  even  if  the  ban  were  eliminated 
totally  the  west  coast  would  continue 
to  have  first  claim  on  North  Slope 
crude  produced. 

That  said,  however,  it  is  far.  far 
cheaper  to  export  the  west  coast  sur- 
plus than  it  is  to  force  it  over  an  ineffi- 
cient route  across  Panama  and  on  to 
the  U.S.  gulf  coast.  Japan,  for  in- 
stance, is  3,300  miles  from  Alaska.  The 
gulf  coast  is  twice  as  far,  Mr.  Presi- 
dent, twice  as  far— 6.700  miles.  The 
trip  to  Japan  is  much  simpler  because 


it  involves  no  immediate  pipeline  tran- 
sit across  Panama.  Also,  greater  econo- 
mies of  scale  can  be  achieved  on  an 
export  route  because  it  is  feasible  to 
use  much  larger  tankers. 

Mr.  President,  there  is  one  thing  a 
lot  of  people  do  not  understand  about 
Alaskan  oil.  and  that  is  Alaskan  oil  is 
the  highest  priced  oil  in  the  world 
from  the  standpoint  of  production.  It 
comes  from  a  harsh  area  above  the 
Arctic  Circle  where  drilling  costs  are 
extremely  high.  In  addition,  the  oil 
has  to  move  through  and  amortize  the 
largest  construction  project  in  the  his- 
tory of  the  world,  and  that  was  the 
Trans-Alaska  Pipeline,  built  at  a  cost 
of  approximately  $7.5  billion.  Oil  from 
the  North  Slope  moves  through  that 
pipeline,  amortizes  field  development 
costs  and  pipeline  construction  costs, 
and  then  is  loaded  on  U.S.-flag  vessels 
and  moves  down  to  Panama.  Then  it  is 
unloaded  from  those  ships,  goes  across 
the  Isthmus  of  Panama  in  a  pipeline 
and  is  loaded  again  on  U.S.-flag  vessels 
and  still  marketed  at  competitive 
prices  with  oil  from  other  points  in 
the  world. 

Oil  is  like  water,  Mr.  President.  It 
finds  its  own  level,  and  Alaskan  oil  can 
be  marketed  in  spite  of  these  high 
costs,  but  my  specific  point  is  that  if 
you  reduce  the  transportation  cost  you 
induce  the  exploration  effort,  and  I 
will  get  into  more  on  that  point  in  my 
remarks  later. 

Shipping  a  barrel  of  North  Slope 
crude  to  the  gulf  coast  costs  about 
$4.50  while  it  costs  roughly  60  cents  to 
$1.10  per  barrel  to  ship  that  oil  to  the 
Orient.  The  export  ban  forces  produc- 
ers to  pay  as  much  as  nine  times  more 
for  North  Slope  transportation  than 
they  need  to.  In  total.  North  Slope 
producers  spend  over  $1  billion  for  un- 
necessary oil  transportation  to  the 
gulf  each  year.  This  is  substantiated 
by  my  earlier  reference  to  the  pro- 
posed California  to  Texas  oil  pipeline, 
initiated  to  pick  up  the  transportation 
savings  that  can  be  realized.  So  the 
question  comes  up.  Who  is  paying  the 
tab?  Contrary  to  what  most  people 
think,  it  is  the  American  taxpayer  and 
the  average  consumer,  not  the  oil  com- 
panies. Since  1980.  Congress  has  al- 
lowed the  oil  companies  to  shift  the 
immediate  high  cost  of  transportation 
under  the  export  ban  to  the  average 
taxpayer.  Today  most  North  Slope 
production  comes  from  the  Prudhoe 
Bay  field  which  is  flowing  at  1.5  mil- 
lion barrels  a  day.  Unlike  other  North 
Slope  fields,  it  is  subject  to  the  wind- 
fall profits  tax.  However,  the  windfall 
profits  tax  statute  allows  most  of  the 
transportation  costs  to  be  deducted 
before  the  taxable  value  of  the  oil  is 
calculated.  When  other  Federal  and 
State  taxes  are  included,  the  impact  of 
this  tax  deduction  is  truly  astounding. 
For  every  dollar  spent  on  transporta- 
tion,   the    owner    companies    reduce 


their  tax  liability  by  approximately  91 
cents. 

In  other  words,  for  every  dollar  the 
oil  companies  pay  for  a  transportation 
scheme  that  is  inefficient  and  unnec- 
essary, the  American  taxpayer  loses  91 
cents  in  tax  revenues. 

So  much.  Mr.  President,  for  captur- 
ing windfall  profits.  Fewer  Federal  tax 
revenues  mean  higher  Federal  deficits, 
higher  interest  rates,  and  heavier  per- 
sonal income  tax  burdens  for  constitu- 
ents all  over  America. 

On  the  other  hand.  Mr.  President, 
for  every  dollar  that  companies  would 
save  on  transportation  through 
export.  State  and  Federal  taxpayers 
would  capture  that  91  cents.  I  am  sure 
that  would  appeal  to  my  colleagues 
who  are  concerned  about  our  growing 
deficits. 

Over  the  long  term.  Mr.  President, 
the  economic  burden  that  the  ban  im- 
poses on  the  taxpayer  and  the  con- 
sumer is  going  to  grow  heavier.  I 
would  like  to  explain  it.  The  royalties 
and  bonus  bids  that  oil  companies  pay 
for  access  to  federally  owned  oil  and 
gas  resources  is  a  significant  source  of 
Federal  revenues.  In  Alaska,  the  most 
attractive  new  areas  for  oil  develop- 
ment are  not  on  State  lands.  They  are 
on  Federal  lands.  But  because  the  ban 
reduces  the  wellhead  value  of  North 
Slope  crude  it  decreases  the  projected 
profits  from  exploring  and  drilling  on 
these  Federal  lands.  Depending  on  the 
size  of  the  field,  lower  projected  prof- 
its force  the  oil  companies  to  pay  the 
Federal  Government  less  for  develop- 
ment rights  or  for  developing  a  lease 
that  they  already  hold.  The  Depart- 
ment of  Energy  estimates  that  over 
the  life  of  the  new  field  the  Treasury 
would  receive  an  additional  $10  bil- 
lion—that is  in  today's  dollars— in  roy- 
alties and  bonus  bids  if  the  export  ban 
were  lifted  on  new  field  production 
only.  So  even  though  the  American 
public  is  irate  over  disposal  of  other 
federally  owned  resources  that  have 
been  referred  to  as  'fire-sale  "  prices, 
we  in  Congress  continue  to  rubber- 
stamp  policy  which  depresses  by  bil- 
lions of  dollars  the  value  of  Federal  oil 
leases  in  the  State  of  Alaska. 

Over  the  long  term,  the  ban  will  also 
force  average  consumers  to  pay  higher 
prices  for  oil  and  oil  products.  The 
export  ban  triggers  a  chain  of  events 
which  hurts  every  sector  of  the  econo- 
my—households, farmers,  utilities, 
truckers,  you  name  it.  Lower  wellhead 
prices  result  in  less  production,  and 
less  production  results  in  higher  oil 
prices.  Less  non-OPEC  production  also 
increases  the  instability  of  the  world 
oil  market,  making  the  United  States 
more  vulnerable  to  supply  disruptions. 

The  negative  impact  of  lower  well- 
head values  on  consumers  was  con- 
firmed by  testimony  before  the  Feder- 
al Energy  Regulatory  Commission  re- 
garding the  level  of  the  trails-Alaska 


pipeline  tariff,  one  component  of  ANS 
crude  trarisportation  costs.  In  his  testi- 
mony on  behalf  of  the  Justice  Depart- 
ment, Alfred  Kahn.  a  former  Chair- 
man of  the  Civil  Aeronautics  Board, 
reports  that  a  $3  per  barrel  change  in 
the  TAPS  tariff  could  affect  future 
North  Slope  production  by  about 
150.000  barrels  a  day  or  more.  He  re- 
ports that  estimates  have  been  made 
which  show  that  increasing  production 
by  this  amount  would  reduce  world  oil 
prices  by  between  13  and  26  cents  a 
barrel,  saving  U.S.  consumers  on  the 
order  of  $1  billion  a  year. 

While  Mr.  Kahn  was  talking  about 
reducing  the  TAPS  tariff,  exporting 
Alaska  oil  is  another  way  of  reducing 
North  Slope  crude  transportation 
costs.  It  would  save  North  Slope  pro- 
ducers between  $3.30  and  $3.90  a 
barrel.  Clearly,  as  Mr.  Kahn's  testimo- 
ny confirms,  the  potential  exists  for 
such  transportation  savings  to  yield 
welcome  additions  to  the  world's  crude 
supply. 

As  I  will  discuss  later,  the  export 
ban  benefits  a  very  small  group  of 
people  greatly.  I  find  it  very  hard  to 
defend  any  policy  which  forces  the  av- 
erage American  consumer  and  taxpay- 
er, to  support  the  lifestyle  of  those  we 
have  made  immune  from  competition. 
How  do  we  justify  considering  tax  in- 
creases, when  we  ignore  revenues 
which  could  be  generated  simply  by  in- 
creasing efficiency  in  the  North  Slope 
trade?  And.  in  time  of  record  deficits, 
how  do  we  justify  a  policy  which  costs 
the  Federal  Treasury  billions  of  dol- 
lars? 

I  can  see  no  justification  for  impos- 
j^i  .   unnecessary   costs   on   the 

.merican  economy,  at  a  time  when  we 
are  attempting  to  regain  our  competi- 
tiveness in  the  world  marketplace. 

As  I  indicated  by  my  previous 
amendment,  which  I  put  before  this 
body  to  simply  point  out  the  inconsist- 
encies of  our  policy,  we  allow  the 
export  of  refined  products  with  no  re- 
strictions of  any  kind.  Refined  prod- 
ucts are  shipped  even  to  our  neighbors 
in  the  Eastern  bloc.  Some  7,000  barrels 
of  refined  products  go  to  the  Soviet 
Union  daily.  Yet,  we  restrict  crude  oil 
exports.  I  trust  that  my  colleagues  ob- 
served this  inconsistency. 

BAN  IS  COUNTERPRODUCTIVE  IN  TERMS  OF 
ENERGY  SECURITY 

Let  me  turn  now  to  the  impact  of 
the  export  ban  on  this  Nation's  energy 
security. 

After  each  oil  crisis,  we  reaffirm  our 
ban  on  exports  using  the  rhetoric  of 
"energy  independence."  With  this 
"Doublespeak,"  we  are  deluding  our- 
selves and  our  constituents.  The 
export  ban  does  nothing  to  help  the 
United  States  withstand  international 
oil  supply  disruptions  and  actually  dis- 
courages development  of  new  domestic 
reserves. 


We  owe  it  to  our  constituents,  and 
our  children's  generation  to  stop  per- 
petuating this  sham. 

The  suggestion  that  the  ban  on 
Alaska  oil  exports  has  helped  us  in 
past  supply  disruptions  or  will  help  us 
in  the  future  is  a  myth.  The  adverse 
impact  of  a  supply  disruption  comes 
from  a  rapidly  rising  price,  not  avail- 
ability per  se.  In  a  supply  disruption, 
the  world  oil  price  will  reach  a  new 
level  based  on  the  size  of  that  disrup- 
tion, regardless  of  where  Alaska  oil  is 
shipped. 

Exxon.  Sohio,  Arco,  and  the  other 
North  Slope  producers  will  sell  their 
oil  at  the  world  price,  regardless  of 
whether  that  sale  is  made  in  Yokoha- 
ma or  Houston,  Tex.  Thus,  the  ban 
does  not  protect  this  country  from  the 
economic  effects  of  an  oil  supply  dis- 
ruption. In  fact,  over  the  long  term, 
the  ban  will  actually  increase  the  vul- 
nerability of  the  United  States  and  its 
oil-consuming  allies  to  future  supply 
disruptions  because  it  is  a  disincentive 
to  new  production. 

In  1968,  this  continent's  largest  oil 
field  was  discovered  at  Prudhoe  Bay. 
Only  5  years  from  now,  in  1989,  three- 
quarters  of  that  oil  will  have  been  pro- 
duced and  consumed. 

Even  though  Alaska  is  the  premier 
area  for  new  oil  production  in  this 
country,  no  Alaska  oil  fields  have  been 
found,  or  are  being  developed,  which 
will  replace  even  a  small  fraction  of 
Prudhoe  Bay's  production. 

Make  no  mistake,  Mr.  F*resident, 
there  are  billions  of  barrels  of  oil  left 
to  be  developed  in  Alaska.  The  Depart- 
ment of  Energy  has  substantiated 
those  figures,  as  has  the  Department 
of  the  Interior.  However,  future  devel- 
opment will  involve  smaller  fields— 
which  are  still  giant  by  lower-48  stand- 
ards—immense technological  chal- 
lenges and  much,  much  higher  costs. 

The  Lisburne  Field,  which  overlies 
Prudhoe  Bay  and  is  larger,  is  proposed 
for  production  and  will  require  new 
technology  because  it  is  heavy  oil  em- 
bedded in  sand.  We  also  know  that  oil 
is  where  you  find  it;  but  in  Alaska 
when  you  find  it,  you  had  better  find  a 
lot  of  it  or  you  will  never  be  able  to 
afford  to  bring  it  to  market. 

The  harsh  reality  of  oil  exploration 
on  the  North  Slope  was  brought  home 
to  us  in  December.  Sohio  and  its  drill- 
ing partners  paid  $1.5  billion  for  leases 
on  the  much-touted  Mukluk  field.  The 
first  well  drilled  on  the  field  was  a  dry 
hole— a  $140  million  dry  hole. 

Mukluk  was  expected  to  be  the  next 
Prudhoe  Bay.  It  was  not.  Yet,  within  a 
30-day  period,  another  find  was  discov- 
ered at  Seal  Island.  Seal  Island  is  very 
close  to  pump  station  1.  Yet.  there  is 
no  assurance  that  this  find  will  ever 
find  its  way  into  the  commercial 
market,  because  infrastructure  costs 
are  so  high. 

We  must  maintain  a  climate  to  pro- 
mote the  development  of  new  fields 


for  America's  energy  independence, 
and  the  only  way  to  do  that  is  to 
reduce  the  crude  oil  transportation 
costs  every  place  we  can. 

The  cost  of  developing  new  Alaska 
fields  will  be  higher  and  the  fields 
themselves  will  be  smaller.  The  only 
incentive  to  develop  new  North  Slope 
fields  will  be  higher  wellhead  prices. 
Easing  export  restrictions  will  raise 
these  prices  by  removing  the  transpor- 
tation cost  penalty  currently  imposed 
by  the  export  ban. 

Wishful  thinking  will  not  produce 
more  oil  from  Alaska.  Higher  prices  at 
the  wellhead,  as  a  result  of  increased 
transportation  efficiency  will. 

It  is  important  to  remember  that  it 
takes  8  to  10  years  to  develop  an 
Alaska  oil  field.  In  the  next  oil  crisis, 
development  potential  will  not  heat 
homes,  fuel  automobiles  or  stabilize 
the  world  oil  price.  We  must  develop 
Alaska's  oil  potential  to  protect 
against  the  next  oil  supply  disruption. 
The  export  ban  stacks  the  deck 
against  such  development. 

I  ask  all  of  you  to  recognize  that  the 
economics  of  new  field  development 
cannot  be  compared  with  those  of 
Prudhoe  Bay.  Prudhoe  Bay  is  unique. 
It  is  a  once-in-a-lifetime  windfall  for 
our  Nation.  Prudhoe  Bay  is  such  a 
huge  field  that  it  has  been  able  to 
absorb  high  operating  and  develop- 
ment costs  as  well  as  the  high  cost  of 
subsidizing  the  domestic  maritime  in- 
dustry. New  fields  will  not  be  able  to 
assume  that  double  burden. 

The  choice  is  clear.  Do  we  continue 
to  forsake  long-term  domestic  energy 
production  for  the  short-term  inter- 
ests? Or.  do  we  separate  the  two  issues 
and  work  for  answers  which  will 
insure  both  long-term  domestic  oil 
supplies  and  a  healthy  merchant 
marine?  This  is  the  crux  of  the  debate 
on  oil  export. 

ADVERSE  IMPACT  ON  ASIAN  TIES 

In  addition  to  imposing  domestic 
penalties,  the  export  ban  also  imposes 
penalties  in  the  international  sphere. 

I  think  we  tend  to  underestimate  the 
growing  importance  of  the  Pacific  Rim 
and  choose  to  focus,  instead,  on  the 
concerns  of  Western  Europe,  the 
Middle  East  and  the  Soviet  Union. 
This  is  the  natural  result  of  proximity 
as  well  as  our  deep  cultural  ties  with 
that  part  of  the  world. 

This  notwithstanding,  I  urge  my  col- 
leagues to  recognize  that  our  interests 
in  the  Pacific  Rim  are  as  important,  if 
not  more  important,  than  those  in  the 
Atlantic.  Lest  we  forget,  the  United 
States  is  a  major  Pacific  Rim  country 
with  a  genuine  interest  in  the  region's 
stability  and  prosperity. 

The  United  States  trades  more  with 
Asia  than  it  does  with  Western 
Europe:  Japan  is  our  single  largest  and 
most  important  trading  partner— it 
purchased  $21  billion  in  goods  and 
services  in  1982  from  this  country. 
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it  does  not  come  into  production  and  is 
not  available  for  marketing.  Nor  is  it 
available    in    times   of   short   supply. 


Mr.  MURKOWSKI.  I  appreciate 
that.  I  probably  have  seven  more 
pages. 


umented  vessels.  I  think  this  will  ulti- 
mately provide  more  business  for  the 
American  merchant  marine. 
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Think  about  these  facts  for  a 
moment.  The  time  has  come  when  we 
must  all  acknowledge  that  the  eco- 
nomic growth  and  stability  of  Asia  is 
absolutely  vital  to  improving  our  own 
standard  of  living. 

This  area  is  also  clearly  vital  to  our 
national  security.  Japan,  in  particular, 
occupies  a  key  strategic  position  in 
Asia  for  it  controls  the  maritime  exits 
of  the  Soviet  Navy  from  the  Sea  of 
Japan  into  the  Pacific  Ocean.  In  addi- 
tion. U.S.  bases  in  Japan  are  impor- 
tant to  the  security  and  stability  of 
East  Asia,  particularly  South  Korea. 
And.  because  Soviet  military  power  is 
growing  in  the  Pacific,  the  importance 
of  Japan.  South  Korea  and  our  other 
Asian  allies  is  increasing. 

Mr.  President.  I  think  it  appropriate 
to  read  into  the  Record  a  letter  from 
our  Ambassador  to  Japan  the  Honora- 
ble Ambassador  Mike  Mansfield.  This 
letter  was  dated  February  8  and  reads 
as  follows: 

Hon.  Frank  H.  Murkowski. 
U.S.  Senate.  Wixshington.  D.C. 

Dear  Frank:  I  am  pleased  that  the  Con- 
gress will  consider  easing  restrictions  on  the 
export  of  Alaskan  oil.  This  step  would  bene- 
fit American  consumers  and  taxpayers,  im 
prove  relations  between  the  United  States 
and  Japan,  and  strengthen  U.S.  security.  I 
hope  the  Congress  will  act  soon  to  approve 
it. 

The  economic  reasons  for  allowing  the 
export  of  at  least  a  portion  of  Alaskan  oil 
production  are  straightforward  and  well  un- 
derstood: 

Alaskan  oil  production  is  now  much  more 
than  west  coast  refineries  can  use.  and  it 
could  grow  in  the  future. 

Shipping  costs  for  delivering  Alaskan  oil 
to  U.S.  gulf  and  east  coast  refineries  are 
now  $4.00  to  $5.00  a  barrel  as  compared  to 
$1.00  or  less  per  barrel  for  oil  supplied  from 
Mexico.  Venezuela,  and  other  countries. 

Alaskan  oil  could  be  shipped  to  Japan  and 
other  Asian  markets  for  about  $0.50  per 
barrel,  or  around  $1.00  in  U.S.  tankers. 

Allowing  the  export  of  Alaskan  oil  to 
Japan  will  also  further  the  security  of  the 
United  States.  Japan  is  the  most  important 
Pacific  ally  of  the  United  Slates,  the  foun- 
dation for  U.S.  defense  efforts  in  East  Asia, 
and  a  base  for  the  U.S.  Seventh  Fleet  and 
other  U.S.  military  forces.  Japans  energy 
security  is.  thus,  inseparable  from  our  own- 
Japanese  refineries  supply  fuel  for  all  U.S. 
forces  in  the  area.  I  cannot  conceive  of  the 
United  States  not  assisting  Japan  in  the 
event  of  an  international  energy  crisis  and 
note  that  we  have  obligated  ourselves  to  do 
so  under  the  international  energy  agree- 
ment. 

Japan  s  solidarity  with  the  United  States 
on  energy  security  is  a  matter  of  record. 
Japan  was  the  only  country  that  paid  a 
price  for  its  support  of  our  policies  in  Af- 
ghanistan and  Iran.  While  the  hostages 
were  being  held  in  Iran.  Japan,  at  our 
urging,  refused  an  Iranian  request  for  a 
$2.50  increase  in  the  price  of  oil.  As  a  result. 
Iran,  which  had  been  supplying  13  percent 
of  Japan's  oil.  cut  off  oil  shipments  to 
Japan. 

While  I  would  be  the  first  to  acknowledge 
that  the  United  States  has  trade  problems 
with  Japan,  those  problems  are  being  ad 
dressed  by  the  Administration  under  the  co- 
ordination  of  Vice   President   Bush  and  a 


continuation  of  the  prohibition  on  oil  ex- 
ports will  not  help  to  solve  them;  it  will  only 
raise  questions  about  the  sincerity  of  our  ef- 
foru  to  reduce  the  bilateral  trade  deficit 
with  Japan. 

I  would  note,  in  addition,  that  the  U.S.  oil 
market  is  of  vital  importance  to  Mexico  and 
Venezuela.  The  United  States  looks  to  these 
countries  to  providt-  stability  and  economic 
growth  in  the  Caribbean.  Oil  imports  from 
these  countries  are  beneficial  to  both  them 
and  us. 

The  proposal  to  allow  limited  export  of 
current  Alaskan  production  and  unlimited 
export  of  new  field  production  is  an  excel- 
lent one:  it  would  open  the  possibility  of 
future  export  from  new  fields,  encouraging 
development  of  those  fields  and  enabling 
Japanese  companies  to  make  long  range 
plans  to  increase  their  imports  from  Alaska 
without  disturbing  current  oil  supply  ar- 
rangements in  either  country  to  any  signifi- 
cant degree. 

Placing  a  limit  on  exports  from  current 
Alaskan  production  should  also  protect  the 
interests  of  the  U.S.  maritime  industry  and 
unions  by  preventing  a  fall  in  domestic  ship- 
ments of  Alaskan  oil.  The  economic  and 
other  benefits  from  exporting  Alaskan  oil 
would  still  be  substantial,  even  if  use  of  U.S. 
ships  were  to  be  required  for  a  portion  or 
even  all  of  the  oil  exported. 
Sincerely. 

Mike  Mansfield. 

As  you  will  recall.  Mr.  President, 
that  is  precisely  what  my  amendment 
says. 

We  must  regard  these  Asian  coun- 
tries as  some  of  the  most  important 
allies  we  have.  We  must  be  concerned 
about  how  the  export  ban  affects 
them. 

And  really.  Mr.  President,  the  crude 
oil  export  ban  is  directed  against 
them.  We  can  ship  our  refined  prod- 
ucts, but  we  cannot  ship  crude  oil  to 
Japan,  and  we  cannot  ship  crude  oil  to 
Korea,  and  they  are  very  much  aware 
of  that.  I  strongly  believe  that  this 
trade  restriction  works  against  their 
security  interests— hence  our  own— 
and  undermines  our  efforts  to  improve 
trading  relationships. 

One  of  the  primary  threats  to  the 
security  of  Japan  and  South  Korea,  is 
their  reliance  on  unstable  sources  of 
imported  energy. 

Japan  relies  totally  on  imported  oil, 
over  70  percent  of  which  comes  from 
the  volatile  Persian  Gulf.  Overall,  it 
must  import  90  percent  of  its  energy- 
oil,  coal  and  natural  gas.  In  contrast, 
the  United  States  must  import  only 
about  10  percent  of  its  total  energy  re- 
quirements. 

It  is  interesting  to  note,  Mr.  Presi- 
dent, at  the  current  time  we  import 
approximately  3  percent  of  our  oil 
supply  from  the  Mideast.  South  Korea 
and  Taiwan  are  even  more  resource 
poor  and  must  rely  heavily  on  energy 
imports.  But  again,  Mr.  President,  we 
do  not  supply  any  of  those  countries 
with  energy.  The  export  ban  forces 
Japan  and  other  allies  into  energy  re- 
lationships with  China  and  the  Soviet 
Union.  We  know  that  such  relation- 
ships are  fraught  with  geopolitical 
risks.  For  example,  the  recent  downing 


of  the  Korean  airliner  occurred  over 
Sakhalin  Island,  home  of  a  joint 
Soviet-Japanese  energy  project. 

The  Japanese  are  there  because  they 
are  not  energy  self-sufficient.  They 
are  looking  for  energy  and  willing  to 
buy  from  any  source  available.  Just  as 
it  is  not  in  our  interests  for  European 
allies  to  depend  on  Soviet  natural  gas, 
it  is  not  in  our  interests  for  the  Jap- 
anese or  the  South  Koreans  to  rely  on 
energy  projects  in  the  Soviet  Union  or 
China. 

The  export  ban  also  raises  doubts 
about  our  commitment  to  share  oil 
supplies  with  the  Japanese  in  an 
energy  emergency.  Iraq  has  threat- 
ened to  blow  up  a  major  Japanese  oil 
project  in  Iran.  Japan's  largest  single 
supplier  of  oil.  Because  Japan  is  the 
world's  second  largest  oil  importer,  dis- 
ruptions in  its  oil  supplies  have  ramifi- 
cations for  each  and  every  one  of  us. 
As  we  saw  in  1979.  Japanese  buying  on 
the  spot  market  drove  up  oil  prices 
higher  than  the  supply  shortfall  war- 
ranted. 

The  same  thing  could  happen  today. 
Prohibiting  the  export  of  Alaskan  oil 
will  not  isolate  the  United  States  from 
such  an  occurrence  again.  Owners  of 
Alaskan  oil  will  sell  crude  oil  at  the 
world  market  price,  which  is  based  on 
the  price  of  Saudi  light.  This  world  oil 
price  will  dictate  the  price  of  Alaska 
crude  oil  regardless  of  how  much  oil 
you  have  coming  in  from  Alaska. 

We  have  tried  to  reassure  the  Japa- 
nese, through  the  International 
Energy  Agreement,  which  was  re- 
ferred to  earlier  by  my  colleague  from 
Ohio,  that  we  will  share  our  oil  sup- 
plies with  them  in  an  oil  emergency. 
But  if  you  were  Japanese,  ask  yourself 
how  much  faith  you  would  put  in  such 
a  promise  when  the  United  States  re- 
fuses to  sell  to  you.  and  I  might  add  at 
a  handsome  profit,  even  a  small  por- 
tion of  its  excess  west  coast  crude  in 
the  midst  of  a  worldwide  glut. 

It  is  wishful  thinking  to  believe  that 
the  United  States  can  continue  to 
either  disregard  the  energy  security— 
hence  the  national  security— problems 
of  our  Asian  allies,  or  to  address  these 
problems  with  rhetoric  but  no  action. 

I  also  recognize  that  we  have  impor- 
tant disagreements  with  Japan  over  its 
trade  restrictions.  However,  this  trade 
tension  is  surely  not  eased  in  any  way 
by  the  existence  of  a  ban  on  trade  in  a 
commodity  so  vital  to  the  Japanese.  I 
sense  many  people  feel  that  since  they 
are  erecting  barriers  to  our  commod- 
ities, we  are  justified  in  having  our 
own  barriers.  Unfortunately,  this  is  an 
example  of  cutting  off  your  nose  to 
spite  your  face— no  one  wins  and  the 
U.S.  taxpayer  and  consumer  loses. 

The  problem  with  the  oil  issue  is 
that  people  do  not  imderstand  that 
Alaska  crude  oil  competes  in  the  world 
market  with  Saudi  light  or  it  does  not 
compete  at  all.  If  it  does  not  compete. 


it  does  not  come  into  production  and  is 
not  available  for  marketing.  Nor  is  it 
available  in  times  of  short  supply. 
Until  my  colleagues  recognize  this  fact 
of  life,  they  will  fail  to  understand 
that  what  I  propose  will  bring  even 
more  Alaska  crude  oil  to  market 
rather  than  lock  it  into  the  ground 
where  it  cannot  be  reached  during  pe- 
riods of  short  supply. 

Of  course,  the  ban  is  a  very  expen- 
sive way  of  venting  our  frustrations 
with  the  trading  practices  of  the  Japa- 
nese, Koreans,  and  Taiwanese. 

At  some  point,  serious  negotiations 
over  Japanese  trade  barriers  will  ulti- 
mately have  to  face  the  stumbling 
block  of  the  U.S.  crude  oil  export  ban. 
However,  if  the  Congress  gives  the 
President  flexibility  on  this  issue,  it 
may  be  possible  to  turn  a  stumbling 
block  into  a  negotiating  tool.  This  will 
not  happen,  however,  as  long  as  the 
Congress  remains  rigid  in  its  support 
of  a  complete  ban. 

Above  and  beyond  our  trade  dis- 
putes, the  United  States  and  Japan 
are  partners  in,  using  Ambassador 
Mike  Mansfield's  words,  "our  most  im- 
portant bilateral  relationship. "  In  a 
period  of  increasing  international  ten- 
sions, we  cannot  afford  to  leave  Japan 
unclear  about  our  commitment  to  its 
security. 

The  Department  of  Energy,  in  the 
recently  released  national  energy  plan, 
endorsed— for  all  of  these  reasons— the 
limited  export  of  Alaska  oil.  Now.  it  is 
time  for  Congress  to  take  action. 

I  have  spent  quite  a  bit  of  time  de- 
scribing the  problems  that  the  export 
ban  has  created.  Now,  let  us  turn  to 
the  one  dubious  benefit  the  ban  has 
yielded. 

THE  MARITIME  CONNECTION 

As  with  any  other  trade  restriction, 
there  are  the  few  who  benefit  at  the 
expense  of  the  many.  In  this  case,  it  is 
the  ailing  inefficient  domestic  mari- 
time industry  which  has  received  a  leg- 
islated windfall.  The  oil  export  ban 
constitutes  a  huge  hidden  subsidy  to 
that  industry. 

Let  there  be  no  misunderstanding,  I 
am  committed  to  achieving  the  goal  of 
a  healthy,  competitive  domestic  mari- 
time fleet.  However,  even  though  the 
export  ban  heavily  subsidizes  this  in- 
dustry, we  do  not  seem  to  be  moving 
any  closer  to  that  goal.  At  the  same 
time,  as  an  undesirable  side  effect  of 
this  subsidy,  we  are  losing  ground  in 
our  efforts  to  increase  domestic  energy 
supplies.  There  has  got  to  be  a  better 
way,  and  I  am  sure  my  colleagues 
would  agree. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  MURKOWSKI.  Mr.  President.  I 
will  yield  for  a  question. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania will  wait. 


Mr.  MURKOWSKI.  I  appreciate 
that.  I  probably  have  seven  more 
pages. 

Mr.  HEINZ.  The  Senator  is  sure  he 
is  not  filibustering  his  own  amend- 
ment. 

Mr.  MURKOWSKI.  I  assure  the 
Senator  from  Pennsylvania  I  am  not 
filibustering  my  own  amendment.  I 
hope  that  I  am  making  some  progress 
in  convincing  my  colleagues  of  the 
merits  of  my  amendment. 

Mr.  HEINZ.  I  thank  the  Senator  for 
yielding. 

Mr.  MURKOWSKI.  Mr.  President. 
90  percent  of  the  tanker  tonnage  in 
the  Jones  Act  fleet,  and  about  half  the 
tanker  crew,  is  employed  in  the  Alaska 
oil  trade.  As  long  as  Alaska  oil  is  pro- 
duced, the  maritime  industry  is  guar- 
anteed work  for  these  tankers  and 
men.  They  have  a  monopoly  on  this 
trade  and,  not  surprisingly,  they 
charge  monopoly  prices. 

As  a  result,  we  pay  over  $1  billion 
more  than  we  need  to  for  Alaska  oil 
transportation.  Our  constituents  may 
well  wonder  what  this  $1  billion  a  year 
is  buying— besides  healthy  PAC  contri- 
butions for  Members  of  Congress? 

This  $1  billion  is  clearly  not  buying  a 
healthy  merchant  marine. 

I  quote  from  an  article  done  by  the 
Philadelphia  Inquirer  of  May  1.  1983: 

The  U.S.  merchant  marine  steams  at 
nearly  double  the  operating  cost  of  foreign 
competitors  with  crew  and  officer  costs  that 
are  triple  the  going  world  rate  .  .  .  Year 
after  year,  as  massive  aid  has  flowed  into 
the  maritime  industry,  the  U.S.  merchant 
fleet  has  declined.    .    . 

Our  policies  encourage  shipowners 
to  operate  their  fleets  long  after 
safety  and  efficiency  considerations 
dictate  scrapping  them.  These  same 
policies  make  operators  immune  to  the 
exorbitant  wage  and  benefit  demands 
of  the  maritime  unions— where  many 
crew  members  are  paid  salaries  of 
$50,000  or  more  per  year,  for  6- 
months'  work. 

Rather  than  tackle  the  tough  issues 
of  national  maritime  policy,  this  body 
seems  willing  to  forgo  billions  of  dol- 
lars in  tax  revenues,  and  to  risk  our 
future  energy  secruity  and  that  of  our 
allies  by  using  the  export  ban  as  a  po- 
litially  expedient  way  of  addressing  a 
serious  national  problem. 

We  have  been  using  the  export  ban 
as  a  band-aid  for  this  industy's  prob- 
lems when  it  really  needs  much  more 
potent  medicine. 

We  must  determine  if  there  is  an  ef- 
fective—and cheaper— way  of  achiev- 
ing the  valid  public  policy  objective  of 
a  modern  competitive  merchant 
marine.  I  wholeheartedly  support  con- 
structive efforts  in  this  direction. 

I  think  my  amendment  responds 
positively  to  the  concern  for  a  strong 
merchant  marine  because,  Mr.  Presi- 
dent, it  dictates  that  if  any  oil  is  ex- 
ported outside  the  United  States  it  will 
be  exported  in  only  U.S.-built  and  doc- 


umented vessels.  I  think  this  will  ulti- 
mately provide  more  business  for  the 
American  merchant  marine. 

Some  of  my  colleagues  have  ex- 
pressed the  concern  that  if  this 
amendment  receives  favorable  consid- 
eration, although  exported  oil  will 
move  in  U.S.-flag  vessels,  it  will  not 
move  as  far.  I  would  again  remind 
those  with  this  concern  of  the  realistic 
alternative  of  movement  by  pipeline, 
as  proposed  by  the  new  California  to 
Texas  pipeline,  which  is  now  under- 
way. And  while  they  recognize  the  oil 
will  not  move  as  far.  it  may  move  in 
larger  U.S.  tankers  than  are  currently 
used  in  the  movement  of  that  oil. 

I  would  remind  my  colleagues  of  the 
natural  efficiencies  available  in  the 
movement  of  commodities  as  improve- 
ments are  made. 

I  know  some  of  my  colleagues  are 
concerned  that  some  shipyards  in  the 
United  States  might  be  affected  by  my 
amendment.  I  have  addressed  that 
concern  by  requiring  in  my  amend- 
ment that  all  ships  involved  in  the  car- 
riage of  oil  outside  the  United  States 
not  have  the  option  of  Repair  in  for- 
eign yards.  They  must  be  repaired  in 
U.S.  shipyards.  For  my  colleagues  con- 
cerned that  these  larger  ships  may  not 
be  able  to  get  into  the  currently  avail- 
able shipyards.  I  would  like  to  point 
out  another  inconsistency. 

In  the  State  of  Oregon,  there  is  a 
shipyard  on  the  Columbia  River  where 
most  of  the  ships  are  repaired.  That 
shipyard  was  constructed  in  Japan  and 
towed  to  the  Columbia  River,  where  it 
does  an  outstanding  job  of  repairing 
U.S.-flag  vessels  today.  I  point  this  out 
simply  to  illustrate  the  inconsistencies 
that  are  in  existence  in  our  merchant 
marine  today. 

I  think  my  amendment  is  a  positive 
one.  It  provides  an  interim  period  of 
continuing  operation  of  U.S.  ships  and 
a  new  market  for  the  maritime 
unions— the  market  opened  by  the 
export  of  excess  crude  oil  from  the 
west  coast  to  the  Far  East. 

I  strenuously  object  to  achieving— or 
worse,  trying  in  vain  to  achieve— one 
valid  public  policy  objective  at  the  ex- 
pense of  another.  That  is  what  we  are 
doing  with  the  Alaska  oil  export  ban. 

I  represent  a  State  which  relies  on 
domestic  shipping  for  the  very  necessi- 
ties of  life.  I  would  be  happy  to  work 
with  others  on  problems  faced  by  this 
industry.  It  is  time,  however,  to  stop 
creating  countless  economic,  energy 
security,  and  foreign  policy  problems 
by  satisfying  the  short-term  interests 
of  a  few. 

Now,  in  the  context  of  our  consider- 
ation of  the  Export  Administration 
Act,  I  believe  that  the  time  has  come 
to  inject  some  flexibility  into  the  way 
we  think  about,  and  regulate,  Alaska 
oil. 
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export    issue    in     1979.    Today,    the 
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effects  on  both  the  level  and  stability 
of  world  oil  prices;  and  diversify  the 
energy  supplies  of  a  key  Asian  ally. 
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tactical  advantage.  Delaying  exports 
for  1  year  allows  the  President  an  op- 
portunity to  offer  Alaska  oil  to  Asian 


floor  at  the  withdrawal  or  termination 
of  the  quorum  call. 
The     PRESIDING     OFFICER.     Is 
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THE  TIME  IS  RIGHT 

The  Senate  last  considered  the  oil 
export  issue  in  1979.  Today,  the 
worlds  energy  situation  is  far  differ- 
ent than  it  was  then.  Consider  these 
four  events  of  the  last  5  years. 

First,  the  worldwide  oil  glut  has  re- 
duced oil  prices,  further  decreasing 
the  incentive  for  new  development  of 
high-cost  areas  such  as  Alaska. 

Second,  the  west  coast  surplus,  cre- 
ated by  the  export  ban.  will  grow  even 
larger  in  the  next  few  years  as  new- 
California  production  comes  on  line. 
And  since  the  abandonment  of  the 
Northern  Tier  project  earlier  this 
year,  producers  face  three  alternative 
ways  of  dealing  with  this  glut:  export, 
"shut-in"  production  onshore  in  Cali- 
fornia, or,  finally,  slow  further  devel- 
opment activities  in  Alaska. 

Third,  we  have  learned  a  very  expen- 
sive lesson;  Japanese  energy  vulner- 
ability affects  the  American  consumer 
in  a  very  tangible  way.  Japan,  like  the 
United  States,  is  vulnerable  to  oil  price 
changes.  However,  because  they 
import  100  percent  of  their  oil  and  90 
percent  of  their  overall  energy  re- 
quirements, the  Japanese  perceive— 
and  understandably  so— that  they  may 
face  the  problem  of  getting  any  oil  at 
all. 

Make  no  mistake,  the  U.S.  consumer 
will  pay  if  Japan  is  forced,  once  again, 
to  bid  up  the  world  price,  as  she  did  in 
1979.  in  frantic  efforts  to  secure  oil  on 
the  spot  market.  It  does  not  matter 
whether  an  oil  price  increase  is  caused 
by  panic  buying  or  a  genuine  shortfall 
in  supplies,  we  all  pay  the  new  higher 
price.  Exporting  Alaska  oil  would 
reduce  the  Japanese  perception  of  vul- 
nerability, lessening  the  likelihood 
that  their  purchases  on  the  spot 
market  would  increase  the  price  we  all 
pay  for  oil. 

Banning  the  export  of  Alaska  oil  of- 
fered us  no  protection  from  the  eco- 
nomic consequences  of  the  1979  supply 
disruption.  Maintaining  the  ban  would 
not  offer  any  help  in  the  future  either. 
Only  new  oil  supplies  and  a  flexible 
market  will  minimize  the  impact  of 
future  disruptions. 

Finally,  the  American  public  has 
demonstrated  that  it  understands  the 
way  the  oil  markets  really  work.  For 
instance,  the  American  public  is  not 
concerned  that  we  are  importing  re- 
fined products  at  the  same  time  that 
we  are  exporting  them.  The  United 
States  is  currently  exporting  just 
short  of  a  half  a  million  barrels  a  day 
of  refined  products,  including  7,000 
barrels  a  day  to  the  Soviet  Union  with 
no  restrictions  at  all. 

I  ask  how  many  of  you  have  received 
letters  from  constituents  in  an  uproar 
that  we  are  exporting  heating  oil  from 
the  coast  and  importing  it  on  another? 
Clearly,  the  sky  has  not  fallen  in  be- 
cause of  refined  products  exports,  nor 
is  it  likely  to  fall  if  the  U.S.  exports 


some  fraction  of  this  volume  as  crude 
oil. 

As  the  world  has  changed  in  the  last 
decade,  the  need  to  reevaluate  our 
export  policy  has  become  greater  and 
the  case  for  easing  export  restrictions 
has  become  more  compelling  than 
ever. 

JOINT  POLICY  STATEMENT  ON  ENERGY 
COOPERATION 

After  nearly  a  year  of  study  and  ne- 
gotiation, administration  policymakers 
in  both  the  United  States  and  Japan 
have  acknowledged  the  merits  of  pro- 
moting the  export  of  limited  amounts 
of  Alaska  oil.  Last  January.  President 
Reagan  and  Prime  Minister  Nakasone 
announced  the  formation  of  a  United 
States/Japan  Energy  Working  Group 
to  promote  a  cooperative  relationship 
in  energy  between  the  two  countries. 

This  group,  and  its  experts— techni- 
cal advisory  committee— studied  this 
issue  over  the  past  10  months.  Their 
deliberations  formed  the  basis  of  the 
energy  discussions  held  in  November 
between  the  President  and  Prime  Min- 
ister in  Tokyo. 

In  advance  of  the  President's  trip  to 
Japan,  the  U.S.  members  of  the 
Energy  Working  Group  released  a 
report  of  their  findings.  That  report 
reached  the  following  conclusions: 

Enhanced  energy  trade  is  one  area  where 
we  can  strengthen  our  economic  presence  in 
the  Pacific  Rim.  improve  the  area's  energy 
security  and  preclude  further  reliance  on 
Soviet  energy  supplies: 

Increases  in  U.S.  energy  exports  mean 
new  jobs,  higher  government  revenues,  en- 
hanced exploration  and  development  of  the 
U.S.  resource  base,  and  injections  of  capital 
investment: 

Therefore.  U.S.  energy  exports  are  not 
only  an  energy  security  boon  for  our  allies 
but  also  for  us.  Without  exports,  our  energy 
resources,  particularly  in  Alaska,  may 
remain  underdeveloped  or  undi-scovered  in 
th«»ir  full  potential.  Exports  can  facilitate 
exploration,  development,  and  the  availabil- 
ity of  U.S.  energy  for  the  Pacific  Rim. 

With  respect  to  oil.  the  American 
contingent  found  that  the  United 
States  could  derive  substantial  net 
benefits  through  exports  of  Alaska  oil 
to  Japan.  In  fact,  their  report  conclud- 
ed: 

We  have  weighed  the  costs  and  benefits  of 
removing  export  controls,  looking  at  options 
ranging  from  export  only  of  oil  from  new- 
discoveries  to  a  full  lifting  of  the  ban.  There 
are  some  costs  to  lifting  the  ban  *  *  *  The 
benefits  of  lifting  the  ban  are  substantially 
greater  than  these  costs. 

The  most  immediate  and  direct  benefit  is 
the  savings  in  transportation  costs  *  *  *  Sub- 
stantial added  benefits  accrue  as  the  value 
of  new  Alaskan  and  West  Coast  leases  in- 
creases: oil  exploration  and  development 
(and  jobs  in  that  industry)  increase:  and. 
federal  and  state  revenues  are  enhanced 
from  these  activities.  U.S.  energy  security 
will  improve  as  increases  in  domestic  pro- 
duction cause  net  imports  to  drop,  and  the 
diversification  of  supplies  will  enhance  the 
energy  security  of  key  Pacific  Rim  allies. 

Significantly,  President  Reagan  and 
Prime  Minister  Nakasone  announced 


agreement  on  a  Joint  Policy  State- 
ment on  Energy  Cooperation.  The  im- 
portance of  this  document,  which  was 
the  culmination  of  the  hard  work  of 
the  United  States/Japan  Energy 
Working  Group,  for  United  States- 
Japan  relations  should  not  be  underes- 
timated. 

The  document  begins  by  stating 
that: 

Taking  account  of  the  energy  prospects 
for  the  entire  Pacific  Basin,  the  two  coun- 
tries agree  that  the  sound  expansion  of 
U.S. -Japan  energy  trade  will  contribute  to 
the  further  development  of  the  close  eco- 
nomic and  energy  security  relationship 
which  exists  between  the  two  countries. 

Specifically  noting  the  potential  for 
Alaska  oil  exports,  the  United  States 
and  Japan  acknowledged  that  U.S.  leg- 
islative bau-riers  stood  in  the  way  of 
both  countries  realizing  the  gains 
from  this  trade.  The  United  States 
pledged  to  continue  to  keep  under 
review  the  removal  of  restrictions  on 
exports  of  domestic  crude  oil. 

I  believe  that  this  bilateral  state- 
ment gives  us  yet  another  reason  why 
the  time  is  right  to  reevaluate  our  oil 
export  policy. 

I  fear  that  unless  we  support  the 
progress  of  the  United  States  and  the 
Japanese  negotiators  on  the  issue  of 
energy,  specifically  oil,  it  will  be  diffi- 
cult for  the  President  to  pursue  the 
critical  trade  issues  which  are  so  im- 
portant to  many  other  American  in- 
dustries. 

Clearly,  oil  is  an  issue  which  must  be 
dealt  with  in  a  constructive  way 
during  wide-ranging  trade  discussions. 
However,  if  we  simply  rubber  stamp 
an  extension  of  the  IJan,  we  will  tie  the 
hands  of  the  President  on  these  other 
trade  issues. 

AMENDMENT  TO  ALLOW  LIMITED  EXPORTS 

Mr.  President,  I  do  not  advocate  a 
wholesale  unraveling  of  web  of  laws 
Congress  has  enacted  governing  the 
sale  and  taxation  of  Alaska  oil. 

Instead,  I  propose  an  amendment 
which  enables  our  country  to  achieve 
many  of  the  benefits  associated  with 
freer  trade  in  energy  while  at  the 
same  time  addressing  the  fundamental 
concerns  of  an  industry  which  has 
come  to  rely  on  this  legislated  hidden 
subsidy. 

This  amendment  would  ease  restric- 
tions on  the  export  of  Alaska  crude 
oil.  It  would  allow  limited  exports  of 
up  to  200.000  barrels  per  day  from 
Alaska's  North  Slope.  12  percent  of 
current  ANS  production;  delay  the 
start  of  exports  for  1  year,  giving  the 
President  time  to  use  export  as  a  bar- 
gaining chip  in  trade  negotiations;  re- 
quire a  Presidential  finding  that 
export  has.  indeed,  been  a  factor  in  ad- 
vancing trade  negotiations;  mandate 
export  on  U.S.-flag  tankers,  and  re- 
quire that  those  tankers  be  repaired  in 
U.S.  shipyards;  encourage  new  produc- 
tion, with  the  accompanying  positive 
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effects  on  both  the  level  and  stability 
of  world  oil  prices;  and  diversify  the 
energy  supplies  of  a  key  Asian  ally, 
such  as  Japan  or  South  Korea,  and  en- 
hance the  credibility  of  our  assurances 
of  emergency  aid.  As  I  noted  earlier, 
Japan's  energy  vulnerability  is  our 
Achilles  heel.  If  we  truly  want  to 
reduce  the  threat  of  an  oil  supply  dis- 
ruption to  the  Japanese— which  poses 
a  very  real  threat  to  the  United 
States— we  must  take  action  to  address 
her  energy  security  dilemma.  Limited 
crude  oil  exports  would  be  a  good  first 
step. 

Let  me  also  be  clear  about  what 
easing  export  restrictions  would  not 
do. 

Export  would  not  increase  the  price 
of  oil  or  oil  products  in  the  United 
States.  We  would  continue  to  pay  the 
world  price  for  oil.  just  as  we  do  now 
for  Alaska  crude  or  any  other. 

Export  would  not  decrease  the  avail- 
ability of  oil  or  oil  products.  Other 
suppliers— closer  to  the  gulf  coast- 
would  replace  any  exports  at  the  same 
world  market  price. 

Export  would  not  damage  the  mer- 
chant marine's  defense  capability. 
This  amendment  mandates  that 
export  can  occur  only  as  long  as  it 
does  not  impair  the  defense  capabili- 
ties of  the  merchant  fleet.  Given  the 
minimal  impacts  and  the  additional 
Federal  revenues  generated  by  export, 
the  Department  of  Defense  can  insure 
that  it  has  the  vessels  available  that  it 
may  need  in  an  emergency. 

This  amendment  minimizes  any  ad- 
verse impact  on  the  maritime  industry 
and  offers  some  tactical  advantages 
for  the  United  States  in  trade  negotia- 
tions with  the  Japanese. 

With  respect  to  the  maritime  fleet, 
the  modest  reduced  domestic  demand 
for  tankers  and  crew  will  be  absorbed 
through  natural  attrition.  As  most  of 
you  are  aware  much  of  the  Jones  Act 
fleet  is  an  old  fleet,  old  crew  and  old 
tankers.  It  is  important  to  remember 
that  the  average  crew  member  is  50 
years  old;  of  the  14.400  tanker  crew  in 
1982.  2,376.  16.5  percent,  were  60  or 
older.  Most  crew  retire— to  lucrative 
pensions— at  62.  So  you  can  see  that 
these  retirements  will  more  than  com- 
pensate for  any  reduction  in  crew 
demand  due  to  export. 

As  I  noted  earlier,  the  Alaska  North 
Slope  trade  has  been  encouraging 
tankers  to  stay  in  service  long  after 
they  were  fully  depreciated,  contrary 
to  the  interests  of  the  environment, 
crew  safety,  and  efficiency.  Limited 
export  would  permit  the  vessel  retire- 
ments which  are  long  overdue. 

In  addition,  using  U.S.-flag  ships  for 
export  provides  a  benefit  to  the  U.S.- 
flag  fleet  as  it  would  employ  some 
heavily  subsidized  U.S.  tankers,  which 
are  now  foundering  in  the  glutted 
world  market. 

With  respect  to  trade  relations,  this 
amendment  offers  U.S.  negotiators  a 


tactical  advantage.  Delaying  exports 
for  1  year  allows  the  President  an  op- 
portunity to  offer  Alaska  oil  to  Asian 
trading  partners  in  return  for  some  re- 
duction in  barriers  to  U.S.  exports. 
Right  now,  the  political  opposition  to 
any  crude  oil  exports  appears  so  formi- 
dable that  the  President  is  effectively 
precluded  from  using  oil  in  negotia- 
tions. The  planned  delay  in  implemen- 
tation also  allows  the  Congress  an  op- 
portunity to  change  its  mind  on  limit- 
ed export  if  suitable  trade  progress  is 
not  forthcoming,  or  if  the  energy  situ- 
ation changes. 

To  conclude,  export  of  some  Alaska 
oil  has  always  made  good  economic 
sense.  It  has  always  made  sense  in 
terms  of  our  commitments  to  our 
allies  and  our  commitment  to  free 
trade.  Unfortunately,  as  I  noted  earli- 
er, good  economics  and  good  policy 
have  been  overwhelmed  by  the  force 
of  public  misconceptions  and  fears 
which  have  been^  fed  by  special  inter- 
est rhetoric. 

Seven  years  after  the  first  produc- 
tion from  the  North  Slope,  I  think  we 
can  assess  the  impacts  of  the  export 
ban:  It  has  cost  the  U.S.  Treasury  bil- 
lions of  dollars  and  will  continue  to 
cost  both  the  Treasury  and  the  con- 
sumer billions  of  dollars  more;  it  dis- 
courages new  domestic  oil  production; 
and  it  damages  our  relationships  with 
our  allies.  The  negative  repercussions 
of  the  export  ban  clearly  make  this  an 
issue  which  requires  our  attention. 

We  have  been  willing,  over  the  last 
few  years,  under  administrations  of 
both  parties,  to  look  at  countless  laws 
and  regulations  to  see  if  they  still  pro- 
vide the  benefits  we  once  associated 
with  them.  We.  in  Congress,  have  been 
wisely  skeptical  of  our  ability  to— once 
and  for  all— legislate  an  answer  to  any 
problem  in  these  changing  times. 

I  ask  my  colleagues  to  consider  ap- 
plying a  dose  of  the  same  healthy 
skepticism  to  their  review  of  the  way 
we  have  chosen  to  regulate  the  export 
of  Alaska  crude  oil. 

I  think  this  amendment  offers  a 
sound  alternative  to  a  simple  exten- 
sion of  the  current  restriction.  I  be- 
lieve it  allows  the  United  States  to 
take  advantage  of  its  natural  resource 
wealth  in  a  way  which  benefits  other 
U.S.  industries,  as  well  as  the  U.S. 
Treasury. 

Mr.  President,  I  think  it  is  in  the 
best  interests  of  this  country  and 
should  merit  the  serious  consideration 
of  my  colleagues. 

I  ask  unanimous  consent  that  I  may 
suggest  the  absence  of  a  quorum  and 
retain  the  floor  at  the  termination  or 
withdrawal  of  the  quorum  call. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Is  there  objection? 

Mr.  HEINZ.  Reserving  the  right  to 
object,  will  the  Senator  restate  that? 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  I  may  suggest  the 
absence  of  a  quorum  and  retain  the 


floor  at  the  withdrawal  or  termination 
of  the  quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Pennsylvania  does  not  intend  to 
object,  even  though  it  is  an  unusual 
request.  I  hope  there  will  not  be  a 
similar  request  a  second  time. 

Mr.  MURKOWSKI.  I  respectfully 
advise  my  friend  from  Pennsylvania 
that  I  would  like  to  have  about  4  min- 
utes. 
Mr.  PACKWOOD.  About  how  long? 
Mr.  MURKOWSKI.  About  4  min- 
utes. 

Mr.  PACKWOOD.  Would  the  Sena- 
tor be  willing— I  have  some  comments 
I  would  like  to  make.  Would  he  let  me 
make  some  comments  and  he  can  have 
the  floor  back  when  I  am  done? 

Mr.  MURKOWSKI.  I  shall  be  happy 
to  relinquish  the  floor,  with  the  un- 
derstanding that  I  do  not  lose  my 
right  to  the  floor,  to  my  friend  from 
Oregon. 

Mr.  HEINZ.  Mr.  President,  as  I  un- 
derstand the  unanimous-consent  re- 
quest it  is  that  the  Senator  from 
Alaska  has  asked  unanimous  consent 
to  yield  to  the  Senator  from  Oregon 
(Mr.  PACKWOOD)  for  not  to  exceed  5 
minutes,  without  the  Senator  from 
Alaska  losing  his  right  to  the  floor. 
Mr.  MURKOWSKI.  That  is  correct. 
Mr.  HEINZ.  Mr.  President.  I  have  no 
objection  to  that. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President, 
the  Senator  from  Alaska  touched 
upon  a  great  many  points.  One  of  the 
points  he  touched  upon,  however,  was 
the  fact  that  drilling  in  Alaska,  pro- 
duction in  Alaska,  distribution  in 
Alaska,  is  very,  very  expensive;  there- 
fore, it  is  necessary  to  get  a  slightly 
higher  price  for  the  oil  overall.  Bear  in 
mind  that  the  transportation  costs  are 
deducted  from  the  wellhead  price  and 
therefore  the  companies  get  slightly 
more  money.  They  need  more  money 
to  drill.  The  Department  of  Energy 
has  estimated  that  if  we  export  the  oil 
they  are  talking  about,  the  average 
price  will  go  up  9  to  13  cents  per  barrel 
of  oil. 

Bear  in  mind  that  oil  is  now  $26  a 
barrel,  give  or  take  a  dollar  from  time 
to  time  on  a  spot  market.  Mr.  Presi- 
dent, I  came  to  the  Senate  in  1968.  I 
see  my  distinguished  colleague  from 
Wisconsin  is  here.  He  came  in  the  late 
fifties.  As  I  recall,  when  he  came  to 
the  Senate,  oil  was  probably  $1  a 
barrel.  I  doubt  it  was  more  than  $2  a 
barrel  when  I  came. 

Mr.  PROXMIRE.  Let  me  say  to  my 
good  friend,  I  never  bought  oil  by  the 
barrel.  When  I  came,  gasoline  was 
about  22  cents  a  gallon.  I  am  sure  we 

could  relate  the  two  prices. 
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Mr.  PACKWOOD.  The  point  I  was 
making  is  that  I  know  in  1973,  just 
before  the  boycott,  oil  was  about  $3  a 
barrel.  The  first  t>oycott  drove  it  up  to 
$12  per  barrel;  the  second  drove  it  up 
still  further. 

The  Senator  from  Wisconsin  can 
recall  the  arguments  that  have  been 
made  time  and  time  again  before  this 
body  and  before  the  Committee  on  Fi- 
nance and  other  bodies  that  have  to 
do  with  tax  incentives,  that  the  oil 
producers  need  a  little  more  money,  a 
little  more  something,  if  we  could  just 
get  oil  to  $3  a  barrel,  $4.  When  oil 
shale  was  just  beginning  to  seem  feasi- 
ble, we  were  going  to  produce  it  in 
quantities. 

Mr.  PROXMIRE.  I  do  not  know  of 
any  industry  that  has  gotten  the  kind 
of  concessions,  especially  substantial 
concessions,  out  of  the  Congress  as  oil 
has.  There  is  no  stopping  them. 

Mr.  PACKWOOD.  At  the  outside, 
we  had  a  300-percent  increase  in  infla- 
tion from  the  time  the  Senator  from 
Wisconsin  came  to  the  Senate. 

Mr.  PROXMIRE.  That  is  right.  It  is 
not  my  fault. 

Mr.  PACKWOOD.  None  of  which 
was  his  fault.  I  might  add. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
perhaps  he  can  recall  the  former  presi- 
dent of  Standard  Oil.  Emiglio  Corado. 
made  a  speech  back  then  in  which  he 
said:  "One  more  dollar."  The  thesis  of 
that  speech  was  if  the  price  of  oil  went 
up  $1  more,  we  would  not  import  a 
single  barrel  more  because  we  would  . 
make  it  out  of  coal. 

Mr.  PACKWOOD.  That  argument  is 
still  around,  but  we  are  $2  short. 

Mr.  HEINZ.  $10  or  $20  short,  but 
that  is  inflation. 

Mr.  PACKWOOD.  No  matter  what 
the  price  of  oil  is.  it  is  never  enough, 
never  enough  to  quite  turn  coal  into 
oil.  never  enough  to  quite  find  oil 
shale,  never  quite  enough.  My  fellow- 
colleagues,  it  is  never  going  to  be 
enough.  It  will  not  matter  if  it  is  $50. 
$60.  or  $70.  We  will  still  be  $3  short  of 
being  able  to  produce  it  from  some  al- 
ternative that  means  we  would  not 
have  to  import  at  all  from  the  Middle 
East. 

I  am  not  going  to  dwell  at  length  on 
the  limitations  and  the  weaknesses  of 
the  amendment  of  my  good  friend 
from  Alaska.  We  had  a  good  debate  on 
this  on  his  previous  amendment.  All  I 
can  simply  say  is  that  it  is  going  to 
raise  the  cost  of  oil  to  Americans,  it  is 
eventually  going  to  cause  the  Ameri- 
can tanker  fleet  to  be  repaired  in 
Japan  that  is  now  repaired  in  this 
country,  and  I  do  not  care  what  kind 
of  exculpatory  clauses  they  have. 

Let  us  understand  most  of  all  what 
the  purpose  of  this  amendment  is. 
Alaska  receives  money  from  oil  pro- 
duced in  Alaska  based  upon  the  well- 
head price,  and  the  wellhead  price  is 
figured  at  a  price  less  transportation. 
Consequently,  if  the  oil  can  be  trans- 


ported to  Japan,  as  it  can.  cheaper 
than  it  can  be  transported  to  the 
United  States.  Alaska  is  going  to  gen- 
erate more  revenue  for  their  State,  de- 
pending upon  whether  it  comes  off  of 
Federal  land  or  off  of  Alaska  State 
land  and  their  so-called  royalty  oil.  We 
are  looking  at  a  windfall  for  Alaska  of 
someplace  between  $75  million  and 
$250  million  a  year  additional  to  what 
they  get  now. 

Now.  if  I  was  from  the  State  of 
Alaska  I  would  feel  very  strongly  in 
favor  of  this  amendment  l)ecause  it 
again  helps  shift  part  of  the  cost  of 
energy  m  this  country  on  to  us— addi- 
tional cost,  more  windfall  for  the  State 
of  Alaska.  I  sympathize  with  the  cost 
of  production,  but  I  will  say  again  in 
concluding— and  I  thank  my  distin- 
guished colleague  from  Alaska  for 
giving  me  the  time— this  is  going  to 
hurt  the  American  merchant  fleet.  It 
is  going  to  hurt  the  ship-repair  yards 
on  the  west  coast.  It  is  going  to  raise 
the  cost  of  oil  to  the  United  States, 
and  it  is  going  to  cause  Alaska  to  have 
a  significant  increase,  a  windfall  in 
their  treasury  at  the  expense  of  all 
other  Americans.  I  do  not  find  that  to 
be  in  the  interest  of  this  country. 

Mr.  HEINZ.  Will  the  Senator  yield 
just  briefly? 

Mr.  PACKWOOD.  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  we  are  considering  an 
amendment  to  the  Export  Administra- 
tion Authorization  Act  which  would 
lift  the  ban  currently  in  place  on  ex- 
porting Ala^skan  crude  oil. 

What  we  are  talking  about  here  is 
section  7(d)  ol  the  Export  Administra- 
tion Act.  Let  me  briefly  summarize 
what  this  does.  Section  7(d)  provides 
that  before  Alaskan  oil  can  be  sold 
abroad,  the  President  must  formally 
find  that  the  exports  would  not  reduce 
the  quantity  or  quality  of  U.S.  crude 
oil  and  that  consumers  will  come  out 
ahead:  refiners'  crude-buying  costs 
must  go  down  and  three-fourths  of  the 
savings  must  be  passed  through  to 
consumers.  It  also  requires  a  Presiden- 
tial finding  that  the  national  interest 
would  be  served. 

In  passing  the  Trans-Alaska  Pipeline 
Authorization  Act  in  1973.  Congress 
first  established  the  policy  that  Alaska 
oil  should  be  used  domestically.  In 
1977  and  1979  we  reaffirmed  this 
policy  by  tightening  the  restrictions 
on  Alaskan  oil  exports.  Now  we  are  de- 
bating the  issue  again.  I.  for  one.  be- 
lieve these  restrictions  should  be  kept 
in  place. 

Proponents  of  lifting  the  ban  con- 
tend that  exports  of  Alaskan  crude 
would  result  in  cheaper  oil  for  many 
American  consumers,  who  could  in- 
stead receive  Mexican  oil.  which  costs 
less  to  transport.  I  have  also  heard  the 
argument  that  shipping  Alaskan  oil  to 
Japan  ana  replacing  it  with  Mexican 
oil  would  enhance  strained  relations 
with  Japan,  improve  the  United  States 


ability  to  cope  with  emergencies  be- 
cause of  the  much  shorter  transporta- 
tion time  from  Mexico  and  help  spur 
petroleum  expansion  in  Alaska 
through  the  lure  of  higher  prices. 

I  do  not  need  a  geography  lesson  to 
understand  that  Mexico  is  closer  to 
the  gulf  and  Alaska  is  closer  to  Japan 
than  either  to  the  other.  I  also  under- 
stand that  the  differences  in  these  dis- 
tances, in  terms  of  transportation 
costs,  should  make  a  difference  in  the 
price  available  to  consumers. 

As  I  understand  it.  what  we  are  pro- 
posing to  do  is  to  offer  to  sell  Alaskan 
oil  to  Japan  and  replace  it  in  the  U.S. 
market  with  oil  from  Mexico. 

Now.  I  ask.  will  this  reduce  the  quan- 
tity or  quality  of  U.S.  crude  oil?  Yes. 

Will  consumers  come  out  ahead?  No. 

Will  exporting  Alaskan  crude  oil  to 
Japan  be  in  the  national  interest?  No. 

First,  oil  exports  would  reverse  a 
long-standing  goal  toward  achieving 
energy  independence.  The  United 
States  still  imports  30  percent  of  its 
daily  needs.  Alaskan  oil  provides  11 
percent  of  our  daily  needs.  If  we 
export  this  oil.  our  percentage  of  im- 
ported oil  will  increase  by  15  percent. 

Our  dependence  on  Middle  East  oil 
will  increase.  Exported  Alaskan  crude 
would  most  probably  be  replaced  with 
Saudi  Arabian  crude,  whose  character- 
istics are  very  similar  to  those  of  Alas- 
kan oil. 

Mexico  is  already  producing  near  ca- 
pacity and  could  not  make  up  for  the 
volume  of  Alaskan  oil  which  would  be 
exported.  Further,  it  is  Mexican  policy 
not  to  export  more  than  50  percent  of 
output  to  any  one  country  whenever 
possible.  Finally.  U.S.  refineries  would 
have  to  be  substantially  modified— 
which  would  be  both  expensive  and 
time  consuming— to  refine  additional 
quantities  of  Mexican  crude. 

The  way  I  see  it,  exporting  Alaskan 
oil  will  reduce  not  only  our  quantity  of 
crude  oil.  but  our  quality  as  well. 

Second,  it  is  extremely  doubtful  that 
consumers  will  come  out  ahead.  In  the 
short  run,  maybe,  but  not  in  the  long 
run. 

Although  transportation  costs  would 
be  less,  and  foreign  flag  shipping  less 
expensive  than  using  U.S.  Jones  fleet, 
these  costs  savings  will  not  be  passed 
on  to  consumers. 

Alaskan  oil  has  been  selling  for  ap- 
proximately $3.80  per  barrel  less  than 
imported  oil  in  eastern  markets.  On 
the  west  coast  it  enjoys  a  $2  per  barrel 
discount. 

Through  increased  import  costs,  loss 
of  the  $2  discount  and  possible  rising 
oil  prices,  the  exporting  of  Alaskan  oil 
could  cost  consumers  around  $2  billion 
per  year. 

This  price  tag  does  not  take  into  ac- 
count other  costs  which  will  be  ulti- 
mately borne  by  consumers.  Increased 
reliance  on  foreign  supplies  of  oil 
poses  a  hazard  to  U.S.  consumers.  We 


think  we  have  an-  oil  glut  but  remem- 
ber, a  revolution  created  the  last  crisis 
and  you  can  hardly  .say  that  the  poli- 
tics of  the  Persian  Gulf  have  become 
more  stable  since  then. 

How  much  do  you  pay  for  national 
security?  Who  pays  for  national  secu- 
rity? 

If  we  export  Alaskan  oil  our  trans- 
portation infrastructure  could  crum- 
ble. A  significant  portion  of  the  U.S. 
Jones  fleet  and  Trans-Panama  pipe- 
line would  go  out  of  business.  As  the 
infrastructure  crumbled,  so  would  one 
key  element  of  our  national  security; 
for.  if  there  came  a  time  when  it  was 
necessary  to  use  Alaskan  oil  for  do- 
mestic purposes,  we  would  no  longer 
possess  the  tankers  and  terminal  fa- 
cilities necessary  to  move  that  oil,  and 
the  pipeline  that  makes  its  transporta- 
tion across  Panama  economical  and  ef- 
ficient. 

The  Federal  Government  also  comes 
out  on  the  short  side  of  the  balance 
sheet  when  adding  up  the  costs  it 
would  incur  through  exporting  Alas- 
kan oil. 

Although  the  Federal  Government 
would  experience  a  significant  wind- 
fall in  revenues,  some  $600  million  in 
Federal  debt  guarantees  for  ships 
under  the  Jones  Act  would  be  risked  if 
the  tanker  market  collapses  we  would 
be  without  a  means  of  transporting 
Alaskan  oil  in  the  case  of  an  emergen- 
cy. 

Mr.  President,  I  ask  you,  is  it  in  the 
national  interest  to  export  Alaskan 
crude  oil?  To  increase  our  dependence 
on  Middle  East  oil?  To  lose  our  trans- 
portation infrastructure?  To  be  caught 
in  the  middle  of  a  world  oil  crisis  with- 
out any  oil? 

I  certainly  do  not  think  so  and  will 
not  vote  in  favor  of  removing  section 
7(d)  from  this  legislation. 

I  thank  the  Chair. 

Mr.  HATFIELD.  Mr.  President,  I 
rise  today  in  opposition  to  the  amend- 
ment offered  by  the  Senator  from 
Alaska.  I  compliment  him  for  his  ef- 
forts to  assuage  and  protect  the  Amer- 
ican maritime  industry,  an  industry 
which  is  vital  to  American  economic 
and  national  security  interests.  Howev- 
er, I  want  to  point  out  that  the  matter 
of  exporting  Alaskan  oil  goes  much 
deeper  than  just  protecting  an  impor- 
tant American  industry. 

The  United  States  has  suffered  two 
severe  oil  shortages  and  resultant 
price  hikes  since  1973,  the  most  recent 
occurring  in  1979  following  the  fall  of 
the  Shah  of  Iran.  The  results  of  those 
disruptions  and  price  hikes  have  been 
catastrophic,  with  consumers  not  only 
being  unable  to  buy  petroleum  prod- 
ucts, but  having  to  pay  dearly  for 
doing  so.  The  1973  Arab  oil  embargo 
was  a  significant  part  of  the  severe  in- 
flation rates  through  which  this 
Nation  suffered  in  the  1970's.  During 
that  period,  the  United  States  econo- 
my was  turned  upside  down,  and  ev- 


eryone suffered  as  a  consequence. 
Congress  responded  by  enacting  many 
new  energy  conservation  and  renew- 
able energy  measures  which  comple- 
mented efforts  already  underway  by 
private  citizens  and  industry  to  save 
energy.  A  bold  new  synthetic  fuels  in- 
dustry was  born  in  1980.  and  America 
was  on  the  way  to  a  new  energy  sav- 
ings consciousness. 

Mr.  President,  there  is  good  news 
and  bad  news  to  report  on  America's 
thirst  for  petroleum.  The  good  news  is 
that  U.S.  oil  consumption  is  at  its 
lowest  level  since  1970.  and  oil  imports 
are  less  than  half  the  amount  we  were 
importing  in  1977.  Last  year,  oil  im- 
ports provided  an  estimated  12  percent 
of  U.S.  energy  consumption,  compared 
to  24  percent  in  1977.  The  strangle- 
hold placed  on  the  United  States  by 
OPEC  has  been  broken  also.  In  the 
first  three  quarters  of  1983,  OPEC  im- 
ports represented  only  12  percent  of 
U.S.  oil  demand.  By  contrast,  we  de- 
rived 20  percent  of  our  oil  needs  from 
OPEC  in  1982,  and  34  percent  in  1977. 

The  bad  news  is  that  U.S.  oil  con- 
sumption is  on  the  rise  again.  The  De- 
partment of  Energy  predicts  that  U.S. 
oil  consumption  is  expected  to  in- 
crease by  3  to  5  percent  in  1984.  With 
domestic  production  expected  to 
remain  unchanged,  this  means  the  in- 
crease will  have  to  come  from  imports, 
expected  at  a  level  of  4.7  to  5.3  million 
barrels  per  day,  excluding  the  strate- 
gic petroleum  reserve.  Coupled  with 
the  expected  rise  in  imports  is  the  sad 
fact  that  U.S.  lower  48-State  oil  pro- 
duction is  on  the  decline,  and  there  is 
a  general  consensus  that  Alaskan  oil 
production  will  begin  to  decline  by  the 
late  1980's  or  early  1990's.  The  State 
of  Alaska,  for  example,  projects  the 
decline  beginning  in  1988,  dropping  to 
approximately  700,000  barrels  per  day 
in  1999. 

Mr.  President,  I  have  been  and  will 
remain  a  strong  supporter  of  energy 
conservation  and  development  of  al- 
ternative energy  resources  outside  of 
nuclear  power.  Energy  conservation  is 
working  and  will  continue  to  save  pre- 
cious nonrenewable  energy  resources 
in  the  future.  Oil  price  reductions  of 
late  have  dampened  the  development 
and  enthusiasm  for  solar,  wind,  and 
geothermal  energy,  but  it  is  only  a 
matter  of  time  before  these  and  other 
renewable  energy  sources  make  a  sig- 
nificant contribution  to  our  overall 
energy  mix.  However,  I  am  also  a  real- 
ist. Oil  is,  and  will  remain  for  many 
years,  a  primary  element  of  our  energy 
consumption,  powering  our  economy, 
running  our  cars  and  heating  our 
homes.  It  is  a  nonrenewable  energy  re- 
source and  should  be  used  wisely  and 
conservatively. 

In  recent  testimony  before  the 
Senate  Energy  and  Natural  Resources 
Committee,  Energy  Secretary  Don 
Hodel  predicted  that  some  type  of  dis- 
ruption would  occur  in  the  world  this 


year  that  would  affect  our  oil  imports. 
Whether  or  not  that  disruption  is  real 
or  perceived,  or  even  occurs  at  all,  is 
not  important.  What  is  important  is, 
regardless  of  what  happens,  our  reli- 
ance on  foreign  oil  suppliers  will  con- 
tinue in  the  future. 

Mr.  President,  Congress  and  the  De- 
partment of  Energy  have  made  signifi- 
cant strides  in  filling  the  strategic  pe- 
troleum reserve.  It  now  contains  over 
380  million  barrels  of  oil— nearly  90 
days  of  our  estimated  1983  net  oil  im- 
ports and  almost  1.000  days  of  our  esti- 
mated 1983  imports  from  the  Persian 
Gulf  region.  The  stratetic  petroleum 
reserve  is  good  insurance  against 
future  oil  disruptions,  and  I  will  con- 
tinue to  support  reasonable  fill  rate 
levels  until  the  SPR  is  filled,  hopefully 
in  1990.  Because  of  this  commitment, 
it  makes  no  sense  to  spend  over  $2  mil- 
lion annually  to  fill  the  strategic  pe- 
troleum reserve,  while  at  the  same 
time  exporting  American  oil  overseas. 
We  cannot  have  it  both  ways. 

Three  times  in  the  last  11  years, 
both  the  Senate  and  House  have  voted 
by  large  majorities  to  impose  restric- 
tions on  the  export  of  Alaskan  oil.  S. 
979,  as  reported  by  the  Senate  Bank- 
ing Committee,  contains  a  clear  state- 
ment of  conditions  and  four  basic  tests 
that  must  be  met  before  oil  exports 
are  to  be  allowed:  First,  a  tangible  con- 
sumer benefit;  second,  preservation  of 
national  energy  security:  third,  inclu- 
sion of  contractual  provisions  permit- 
ting cessation  of  exports  in  an  emer- 
gency; and  fourth,  general  enhance- 
ment of  the  national  interest.  The  law 
also  provides  a  sensible  and  balanced 
procedure  for  determining  if  and  when 
the  conditions  have  been  met— a  Presi- 
dential finding  followed  by  congres- 
sional approval  within  60  days. 

Mr.  President,  the  amendment  of- 
fered by  the  Senator  from  Alaska  fails 
on  all  accounts.  Exporting  Alaskan  oil 
is  not  in  the  national  interest— not 
now,  not  ever.  I,  along  with  44  of  my 
colleagues,  have  introduced  S.  1159, 
which  retains  the  prohibition  on  the 
export  of  Alaskan  oil  indefinitely. 
These  restrictions  are  prudent.  These 
restrictions  are  in  the  national  inter- 
est. The  economic  future  of  this 
Nation  will  be  determined  by  the  fore- 
sight with  which  we  address  the 
future  today. 

It  makes  no  sense  to  export  oil  from 
Alaska,  no  matter  what  the  amount, 
and  at  the  same  time,  increase  our  oil 
imports  on  the  west  and  gulf  coasts. 
What  do  we  gain  by  such  a  move, 
other  than  to  enrich  the  coffers  of 
some  foreign  government?  Certainly 
this  is  not  in  the  national  interest. 

Although  the  amendment  is  struc- 
tured to  protect  the  American  mari- 
time industry,  it  fails  to  recognize  cer- 
tain things  that  would  happen,  should 
limited  exports  of  Alaskan  oil  be  al- 
lowed to  commence.  First  there  is  a 
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general  consensus  that  the  oil  will  be 
shipped  to  Japan  and  Korea  in  super- 
tankers, not  the  smaller  tankers  that 
are  currently  supplying  the  west  coast. 


would  contemplate  export  of  oil  at  a  lime 
when  even  the  Saudis  are  stockpiling  oil  re- 
portedly because  of  the  volatile  situation  in 
the  Middle  East. 
Undoubtedly.    exDorting    Alaska    oil     to 


national  interest  to  export  it.  Clearly. 
Alaska  oil  has  not  been  exported  to  date  be- 
cause both  the  President  and  the  Congress 
have  consistently  found  that  it  is  in  the  na- 
tional interest  to  keep  Alaska  oil  here. 
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antees.  The  vessels  which  would  be  idled 
and  lost  are  considered  by  the  Navy  to  be  a 
critical  aspect  of  our  military  sealift  capa- 
bilities,   and    are    irreplaceable    should    an 


unquestionably  in  the  interest  of  our  coun- 
try, its  consumers,  its  industries  and  agricul- 
ture, and  above  all  its  security— by  adopting 
S.    979    with    no   amendments    that    would 


that  these  proposals  for  ■'limited"  exports 
are  really  designed  to  facilitate  eventually 
the  export  of  unlimited  amounts  of  Alaskan 
oil. 
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general  consensus  that  the  oil  will  be 
shipped  to  Japan  and  Korea  in  super- 
tankers, not  the  smaller  tankers  that 
are  currently  supplying  the  west  coast. 
What  this  means,  of  course,  is  that  the 
larger,  generally  automated  super- 
tankers will  replace  many  tankers  cur- 
rently in  service.  The  Department  of 
Transportation's  Maritime  Adminis- 
tration predicts  that  as  many  as  14  to 
17  smaller  tankers  would  be  idled  by 
the  passage  of  this  amendment.  Hun- 
dreds of  jobs  would  be  lost,  and  west 
coast  ship  repair  facilities  would  lose 
business.  I  certainly  do  not  find  this  to 
be  in  the  national  interest. 

Mr.  President,  in  conclusion.  I  do  not 
believe  that  now  is  the  time  to  even 
think  of  exporting  a  precious  national 
resource.  The  restrictions  are  as  rele- 
vant today  as  they  were  when  they 
were  first  imposed  1 1  years  ago.  I  urge 
my  colleagues  to  vote  against  this 
amendment. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  material  I 
now  send  to  the  desk  be  printed  in  the 
Record  at  this  point,  following  the  re- 
marks of  Senator  Hatfield. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transportation  Institute. 
Washington.  D.C..  February  6.  1984. 
Hon.  Mark  O.  Hatfield. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Hatfield:  The  Senate  is 
scheduled  to  soon  consider  legislation  relat- 
ing to  the  Export  Administration  Act.  This 
legislation  contains  language  which  would 
extend  the  current  restrictions  on  the 
export  of  Alaska  oil  for  six  years.  On  behalf 
of  the  Transportation  Institute.  I  urge  you 
to  add  your  support  to  the  effort  to  retain 
this  critical  natural  resource. 

In  1973.  Congress  established  a  clear-cut 
national  policy  that  Alaska  oil  should  be  re- 
served for  domestic  use  when  it  pa.ssed  the 
Trans-Alaska  Pipeline  Authorization  Act. 
Since  that  time.  Congress  has  voted  twice, 
in  1977  and  1979.  to  reaffirm  and  strengthen 
this  policy  by  amending  the  Export  Admin- 
istration Act  to  restrict  the  export  of  Alaska 
oil  to  certain  limited  situations. 

During  the  last  year,  several  arguments 
have  been  circulated  for  allowing  either  a 
wholesale  or  limited  export  of  Alaska  oil. 
Proponents  of  export  argue  that  allowing 
full  or  limited  export  would  bring  increased 
revenue  to  the  federal  treasury,  reduce  our 
trade  deficit  with  Japan,  and  result  in  lower 
domestic  energy  prices.  These  contentions 
simply  do  not  hold  up  when  the  facts  are 
examined. 

Alaska  oil  has  been  consistently  priced 
below  imported  oil  since  federal  price  con- 
trols expired  in  January  of  1981.  Alaska  oil 
currently  costs  $3.00  per  barrel  to  $4.00  per 
barrel  less  than  imported  oil.  Exporting  this 
oil  could  only  result  in  higher  petroleum 
prices  for  the  American  consumer.  At  a  time 
when  the  United  States  is  still  importing  ap- 
proximately one  third  of  its  oil  require- 
ments, it  is  questionable  whether  export  of 
this  critical  natural  resource  should  even  be 
discussed.  In  addition,  for  a  variety  of  rea- 
sons, the  oil  that  would  replace  Alaska  oil 
would  most  likely  come  from  the  Persian 
Gulf.  It  is  curious  that  the  United  States 


would  contemplate  export  of  oil  at  a  time 
when  even  the  Saudis  are  stockpiling  oil  re- 
portedly t>ecause  of  the  volatile  situation  in 
the  Middle  East. 

Undoubtedly,  exporting  Alaska  oil  to 
Japan  would  reduce  our  current  bilateral 
trade  deficit.  But  at  what  cost?  Our  trade 
deficit  with  Japan  refects  many  real  prob- 
lems in  our  trade  relationship.  A  glossing 
over  of  the  trade  deficit  would  only  reduce 
the  pressure  on  Japan  to  meaningfully 
reduce  barriers  to  U.S.  manufactured  and 
agricultural  exports.  Thus.  Japan  could  con- 
tinue to  exploit  our  open  markets  while  en- 
joying the  fruits  of  their  protectionist  poli- 
cies. Additionally,  the  overall  U.S.  balance 
of  trade  would  worsen  since  more  expensive 
foreign  oil  would  have  to  be  imported. 

The  removal  of  export  restrictions  would 
also  be  costly  to  the  federal  treasury.  Tax 
revenues  from  U.S.  shipping  companies  and 
their  employees  who  would  be  forced  out  of 
work  would  be  sacrificed.  These  losses  have 
been  estimated  at  approximately  $300  mil- 
lion a  year.  Title  XI  federal  loan  guarantees 
totaling  up  to  $2.0  billion  would  be  called  if 
U.S.  tankers  in  the  Alaska  trade  were  laid 
up.  Additional  revenues  would  also  be  lost 
because  of  unemployment  that  would  be 
triggered  in  related  industries. 

Export  of  Alaska  oil  would  also  seriously 
weaken  U.S.  national  security.  Over  one 
half  of  the  U.S.-flag  tanker  tonnage  could 
be  displaced  and  laid-up  if  Alaska  oil  were 
exported.  These  vessels  would  be  severely 
missed  in  a  national  emergency  when  ocean 
transport  of  fuel.  oil.  and  other  petroleum 
products  would  be  needed.  The  United 
States  would  be  dependent  on  foreign-flag 
tankers  and  foreign  crews  controlled  by 
other  countries. 

On  l)ehalf  of  the  Transportation  Institute, 
representing  174  member  shipping  compa- 
nies operating  in  the  nation's  foreign  and 
domestic  trades.  I  respectfully  urge  you  to 
support  the  extension  of  the  restrictions  on 
the  export  of  Alaska  oil.  Any  type  of  export 
proposal,  whether  it  calls  for  full  or  limited 
exports,  would  be  detrimental  to  the  United 
States  and  to  U.S.  national  security. 
Sincerely. 

Peter  J.  Luciano, 
Executive  Director. 

Maritime  Trades  Department, 
Washington.  D.C..  February  6.  1984. 
Hon.  Mark  O.  Hatfield. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Hatfield:  As  you  know. 
Congress  has  temporarily  extended  the  ex- 
piration date  of  the  Export  Administration 
Act  (EAA).  Legislation  to  reauthorize  and 
amend  the  EAA  for  a  full  six  years  is  sched- 
uled to  soon  be  considered  on  the  floor  of 
the  Senate.  In  reauthorizing  the  EAA.  this 
legislation  would  also  extend  the  restric- 
tions on  the  export  of  Alaska  North  Slope 
oil  for  the  same  period.  Without  this  legisla- 
tion, the  Alaska  oil  export  restrictions  will 
expire  along  with  the  EAA.  On  behalf  of 
the  Maritime  Trades  Department,  AFL- 
CIO,  representing  43  affiliated  unions  com- 
prised of  eight  and  one  half  million  workers, 
I  strongly  urge  you  to  support  this  legisla- 
tion, and  to  ensure  that  the  restrictions  on 
the  export  of  Alaska  oil  are  not  relaxed  or 
eliminated. 

Present  law  does  not  absolutely  ban  the 
export  of  Alaska  oil.  The  language  con- 
tained in  Secton  7  of  the  Export  Adminis- 
tration Act  states  that  Alaska  oil  should  be 
reserved  for  domestic  use  unless  the  Presi- 
dent and  the  Congress  find  that  it  is  in  the 


national  interest  to  export  It.  Clearly. 
Alaska  oil  has  not  been  exported  to  date  be- 
cause both  the  President  and  the  Congress 
have  consistently  found  that  it  is  in  the  na- 
tional interest  to  keep  Alaska  oil  here. 

Recently,  proponents  of  exporting  Alaska 
oil  have  proposed  a  limited  export  which, 
they  argue,  is  an  action  which  will  not  ad- 
versely affect  the  United  States.  However, 
this  is  simply  not  the  case.  Limited  exports 
would  be  just  as  damaging  to  our  nation  as  a 
total  elimination  of  the  current  export  re- 
strictions. The  United  States  is  still  depend- 
ent upon  Imported  oil  for  nearly  one-third 
of  its  energy  consumption. 

Exporting  currently  produced  Alaska  oil, 
or  increasing  its  production  for  export, 
would  just  accelerate  the  depletion  of  this 
critical  U.S.  resource.  Every  drop  of  oil  ex- 
ported is  oil  which  could  be  used  domestical- 
ly to  lessen  the  amount  of  foreign  oil  im- 
ported. Exporting  ANS  oil  would  only  in- 
crease our  dependence  on  foreign  energy 
sources,  and  would  be  a  step  backwards 
from  increased  national  security  and  U.S. 
energy  independence. 

It  has  been  ten  years  since  the  Arab  oil 
boycott  of  1973  shocked  the  United  States 
into  a  realization  that  a  dependence  on  un- 
reliable sources  of  oil  was  dangerous.  It  is 
questionable,  however,  whether  that  lesson 
has  been  learned.  While  much  has  been  ac- 
complished in  energy  conservation  and  do- 
mestic production  of  a  number  of  energy 
sources,  the  United  States  still  remains  en- 
tirely too  dependent  upon  imported  oil.  The 
Iranian  Crisis  in  1979  demonstrated  all  too 
clearly  the  continued  danger  posed  by  this 
situation.  Exporting  Alaska  oil  would  in- 
crease this  dependence  on  foreign  oil,  espe- 
cially oil  from  the  very  unstable  Persian 
Gulf  region. 

In  our  view,  the  American  consumer 
would  feel  immediate  and  direct  adverse  ef- 
fects if  Alaska  oil  were  exported.  Since  oil 
prices  were  decontrolled  in  1981.  the  deliv- 
ered cost  of  Alaska  oil  to  U.S.  refiners  has 
been  significantly  lower  than  the  cost  of 
comparable  imported  oil.  If  it  were  neces- 
sary to  import  greater  amounts  of  foreign 
oil  to  replace  any  exported  Alaska  oil,  this 
added  cost  would  be  passed  on  by  the  refin- 
ers directly  to  the  American  consumer.  It  is 
estimated  that  Alaska  oil  exports  would 
raise  consumer  petroleum  costs  by  $1.2  to 
$2.0  billion  per  year  on  a  nationwide  basis. 

Export  proponents  have  also  argued  that 
exporting  Alaska  oil  would  improve  our 
trade  deficit  and  overall  trade  relationship 
with  Japan.  This  argument  is  very  mislead- 
ing. While  oil  exports  may  somewhat  reduce 
our  current  balance  of  payments  deficit 
with  Japan,  this  benefit  would  be  more  than 
negated  by  offsetting  factors.  A  lower  trade 
deficit  with  Japan  would  act  to  greatly 
reduce  the  pressure  on  the  Japanese  to  open 
their  markets  to  U.S.  manufactured  and  ag- 
ricultural exports,  and  would  thereby  allow 
Japan  to  continue  to  exploit  the  U.S. 
market  while  denying  U.S.  exporters  similar 
access.  Furthermore,  the  overall  U.S.  bal- 
ance of  payments  for  all  world  trade  would 
suffer,  since  any  Alaska  oil  which  is  export- 
ed would  have  to  be  replaced  in  the  U.S.  by 
more  expensive  imported  oil. 

If  Alaska  oil  were  to  be  exported,  the  U.S.- 
flag  tanker  fleet  would  be  dealt  a  devastat- 
ing blow.  Over  40  U.S.  tankers  would  be 
scrapped,  laid-up.  or  forced  into  the  reserve 
fleet.  This  would  cost  the  U.S.  government 
millions  in  additional  funds  as  tax  revenues 
from  maritime  companies  and  personnel  are 
lost,  and  as  companies  are  forced  to  default 
on  U.S.  Government  construction  loan  guar- 


antees. The  vessels  which  would  be  idled 
and  lost  are  considered  by  the  Navy  to  be  a 
critical  aspect  of  our  military  sealift  capa- 
bilities, and  are  irreplaceable  should  an 
emergency  arise.  Perhaps  more  importantly, 
should  these  vessels  be  lost,  the  skilled  man- 
power needed  to  operate  the  vessels  in  an 
emergency  would  no  longer  be  available. 

Exporting  Alaska  oil,  which  is  a  secure  do- 
mestic source  of  oil.  would  also  undermine 
the  entire  premise  upon  which  the  Strategic 
Petroleum  Reserve  was  established.  Does 
the  U.S.  government  really  believe  that  the 
United  States  is  no  longer  vulnerable  to  an 
oil  supply  disruption,  especially  at  a  time 
when  even  the  Saudis  are  stockpiling  oil?  It 
is  believed  that  the  Saudis  have  been  moti- 
vated to  store  oil  to  protect  themselves  from 
a  potential  Mideast  political  eruption.  Is  our 
government  prepared  to  send  a  signal  to  the 
U.S.  public  that  our  energy  problems  are 
over? 

It  is  expected  that  proposals  for  full  or 
limited  exports  of  Alaska  oil  will  be  debated 
on  the  Senate  floor  during  consideration  of 
the  Export  Administration  Act.  I  solicit 
your  support  in  opposing  any  efforts  to 
relax  the  current  export  restrictions  or  to 
allow  a  limited  export,  including  any  pro- 
posals to  export  oil  on  U.S.-flag  ships.  If  the 
United  States  is  ever  to  become  energy  self- 
sufficient,  we  cannot  now  knowingly  in- 
crease our  dependence  on  foreign  imports. 
Sincerely. 

Prank  Drozak.  President. 

National  Marine  Engineers'  Ben- 
eficial Association. 
Washington.  D.C..  February  6.  1984. 
Hon.  Mark  Hatfield, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hatfield:  On  behalf  of  the 
National  Marine  Engineers'  Beneficial  Asso- 
ciation. I  would  like  to  thank  you  for  the 
strong  support  you  have  given  to  maintain 
existing  restrictions  on  the  export  of  Alas- 
kan oil.  Your  co-sponsorship  of  S.  1159  has 
been  a  particularly  important  demonstra- 
tion that  is  deeply,  appreciated.  The  fact 
that  there  are  45  co-sponsors  in  the  Senate, 
and  more  than  235  in  the  House  for  a  simi- 
lar bill,  indicates  that  public  support  for 
these  restrictions  is  unusually  widespread. 

We  are.  as  you  know,  coming  to  the  criti- 
cal moment.  S.  979,  which  re-authorizes  the 
Export  Administration  Act  of  1979.  will 
come  to  a  vote  soon.  This  bill  would  extend 
the  oil  export  restrictions  for  six  years. 

There  will  be  proposals  for  "compromises" 
on  the  Alaskan  oil  export  issue.  One  would 
allow  the  export  of  a  "small"  amount,  some 
200.000  barrels  a  day.  We  firmly  and  un- 
equivocally oppose  all  of  these  so-called 
compromises.  They  offer  few  of  the  alleged 
benefits  of  unrestricted  exports  yet  contain 
most  of  the  liabilities.  They  would  require  a 
complex  regulatory  bureaucracy  to  adminis- 
ter. And.  most  important  of  all.  these  "limit- 
ed "  exports  are  just  a  foot-in-the-door.  a 
smokescreen— crafted  with  the  goal  of  un- 
limited exports  in  mind. 

More  than  ever— with  increased  unrest  in 
the  Middle  East,  with  U.S.  oil  demand  and 
imports  up  (and  U.S.  production  slipping)  it 
is  clear  that  prohibiting  the  export  of  Alas- 
kan oil  Is  vital  to  our  consumers,  our  econo- 
my, and  our  defense.  Now  is  not  the 
moment  to  reverse  ten  years'  prudent  policy 
and  put  America's  energy  supplies  and 
transportation  network  in  jeopardy. 

That  is  why  the  support  you  have  given 
and  your  continuing  support  are  so  vital  to 
seeing  that  this  issue  is  resolved  clearly  and 


unquestionably  in  the  interest  of  our  coun- 
try, its  consumers,  its  industries  and  agricul- 
ture, and  above  all  its  security— by  adopting 
S.  979  with  no  amendments  that  would 
weaken  existing  restrictions  on  the  export 
of  Alaskan  oil. 

Again,  we  thank  you.  We  are  grateful  for 
your  help. 

Sincerely  yours. 

J.  M.  Calhoon.  President 

District    2.     Marine    Engineers 
Beneficial  Association.  Associ- 
ated  Maritime   Officers.   APL- 
CIO. 
Washington,  D.C.  February  3.  1984. 

Dear  Senator  Hatfield:  A  proposal  to 
export  Alaskan  North  Slope  crude  is  once 
again  before  Congress.  Time  and  again. 
Congress,  in  its  wisdom,  has  blocked  any 
effort  to  export  this  valuable  national  re- 
source. 

The  House  version  of  the  Export  Adminis- 
tration Act  had  237  co-signers.  The  Senate 
currently  has  46  co-signers  on  the  EAA  bill, 
S.  979.  The  Murkowski-Stevens  amendment 
seeks  to  destroy  that  which  Congress  has 
long  protected.  This  amendment  would 
profit  only  the  citizens  of  one  state— Alaska. 
The  lower  48  states,  however,  would  suffer 
from  a  loss  of  $245  million  in  independent 
tanker  revenues,  and  a  reduction  of  employ- 
ment for  American  seamen  and  workers  in 
related  industries. 

If  adopted,  the  amendment  would  also 
idle  more  than  25  tankers,  drive  down  vessel 
rates  and  reduce  the  gross  national  product 
by  at  least  $245  million  annually.  The  mem- 
bers of  District  2.  MEBA-AMO,  AFL-CIO 
urge  your  support  of  S.  979  and  your  opposi- 
tion to  the  Murkowski-Stevens  amendment. 
Sincerely, 

John  F.  Brady. 
Executive  Vice  President. 

Joint  Maritime  Congress. 
Washington,  D.C.  February  6,  1984. 
Hon.  Mark  Hatfield, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hatfield:  As  you  know,  the 
Senate  is  expected  to  take  up  consideration 
soon  of  S.  979,  the  Export  Administration 
Act  Amendments.  Although  many  of  the 
provisions  have  evoked  much  controversy, 
there  is  strong  bipartisan  agreement  on  one 
provision  which  prohibits  the  export  of 
Alaskan  oil  unless  it  is  in  the  public  interest 
to  do  so.  We  urge  you  to  vote  against  any  ef- 
forts to  change  this  provision  in  any  way. 

The  requirement  to  keep  domestic  oil  in 
this  country  is  not  new  and  the  need  to 
maintain  a  secure  source  of  oil  has  not 
changed.  Indeed  most  experts  believe  that  it 
is  even  more  important  today  than  ever 
before.  Iran's  attacks  and  military  maneu- 
vers in  the  Persian  Gulf  area  that  is  crucial 
to  the  production  and  distribution  of  much 
of  the  world's  oil  supply  make  stronger  the 
argument  that  America  needs  a  reliable 
source  of  oil  not  subject  to  international 
tensions  and  disruptions. 

Some  are  suggesting  so-called  "compro- 
mises" on  this  issue  by  which  a  "limited" 
amount  of  oil  could  be  exported.  We  strong- 
ly oppose  these  "compromises."  we  cannot 
be  fooled  by  the  suggestions  that  if  we 
export  a  limited  amount  of  oil  we  are  some- 
how protecting  ourselves  from  the  liabilities 
associated  with  high  volume  exports.  In 
fact,  the  Federal  Government  stands  to  gain 
very  little  from  a  limited  export  since  this 
would  largely  be  Alaska  royalty  oil  which  is 
not  subject  to  federal  taxation.  The  truth  is 


that  these  proposals  for  "limited"  exports 
are  really  designed  to  facilitate  eventually 
the  export  of  unlimited  amounts  of  Alaskan 
oil. 

We  thank  you  for  the  support  you  have 
already  shown  on  this  issue  and  we  look  for- 
ward to  your  continued  support  when  the 
Senate  considers  this  legislation. 
Sincerely. 

David  A.  Left. 
Executive  Director. 

American  Maritime 

Officers  Service. 
Washington,  DC.  February  2.  1984. 

Dear  Senator  Hatfield:  American  Mari- 
time Officers  Service,  which  represents  44 
American  ship  owners  and  operators,  sup- 
ports enactment  of  S.  979.  the  Export  Ad- 
ministration Act.  This  legislation  contains 
an  extension  of  the  Alaska  North  Slope  oil 
export  ban. 

A  small,  self -concerned  group  proposes  to 
amend  S.  979.  to  the  benefit  of  Alaska.  The 
rest  of  the  nation  would  pay  the  price.  Ex- 
porting this  national  resource  would  have  a 
long-term  devastating  impact  on  consumers. 
America's  workers,  national  security,  the 
economy  and  the  Merchant  Marine.  Neither 
the  U.S.-cont rolled  oil  companies  nor  the 
administration  are  aggressively  pursuing  a 
policy  change  on  the  Alaskan  oil  issue,  de- 
spite lengthy  consideration  of  the  matter. 

Two-hundred-eighty-three  members  of 
Congress  have  co-signed  the  legislation  that 
would  extend  Section  7  (d)(2)  of  the  Export 
Administration  Act.  1979.  I  am  sure  after 
your  deliberate  and  thoughtful  consider- 
ation, you  will  concur  with  their  decision. 
Sincerely. 

Gordon  Spencer, 
Legislative  Director. 

Citizen /L/iBOR  Energy  Coalition, 
Washingion,  D.C,  February  6.  1984. 

Dear  Senator  Hatfield:  When  the  Export 
Administration  is  debated  on  the  Senate 
floor,  the  Citizen/Labor  Energy  Coalition 
requests  that  you  support  the  retention  of 
restrictions  on  the  export  of  Alaskan  oil. 
While  those  restrictions  do  not  prohibit 
export,  they  do  ensure  that  sales  could 
occur  only  if  it  would  not  jeopardize  U.S. 
supplies  and  prices  to  consumers. 

The  Energy  Coalition  believes  that  the 
findings  required  under  Section  7(d)  of  the 
Export  Administration  Act  are  necessary  to 
prevent  the  unwise  depletion  of  our  nation's 
limited  oil  resources  and  to  ensure  that  con- 
sumers benefit  from  lower  prices.  We  are 
particularly  concerned  that  a  weakening  or 
elimination  of  the  Section  7(d)  require- 
ments would  increase  our  dependence  on 
foreign  suppliers,  including  the  OPEC  na- 
tions, at  a  time  when  imports  are  already 
expected  to  rise.  According  to  the  November 
■'Short-term  Energy  Outlook"  published  by 
the  Department  of  Energy,  net  imports  this 
year  are  projected  to  increase  26  percent 
over  1983  levels,  up  to  5.5  million  barrels  a 
day.  Given  this  expected  increase  in  im- 
ports, allowing  the  export  of  Alaskan  oil  in 
the  absence  of  careful  review  would  make  us 
even  more  susceptible  to  international 
supply  disruptions. 

There  is  no  reason  to  allow  the  export  of 
Alaskan  oil  without  first  determining  that  it 
would  be  in  the  national  interest  and  would 
provide  price  benefits  to  oil  users.  This  is  es- 
pecially true  given  the  precarious  political 
situation  in  the  Middle  East.  Again,  we  ask 
that  you  support  preservation  of  the  Sec- 
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of  criteria  for  determining  when  it  is  in  the     Export    Administration    Act    of    1979    to     have  a  little  more  oil,  they  are  going 

national  interest  to  export  Alaskan  oil.  extend  the  provisions  relating  to  the  export    to  be  able  to  say,  "Aha,  we  reduced  our 

We  urge  you  to  support  the  extension  of     of  domestically  produced  crude  oil.  {20  billion  trade  deficit  with  you,"  and 
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tion  7(d)  safeguards  and  oppose  any  weak- 
ening amendment. 
Sincerely. 

Robert  M.  Brandon. 

Executive  Director. 

American  Maritime  Association. 
Washington.  DC.  February  7.  1984. 
Senator  Mark  O.  Hattiixo, 
Hart  Building. 
Washington.  D.C. 

Dear  Senator  Hatfield:  As  a  follow-up  to 
my  letter  of  Octotjer  28.  1983.  on  behalf  of 
the  American  Maritime  Association  I  want 
to  reiterate  that  my  organization  supports 
maintaining  the  current  restrictions  on  the 
export  of  Alaskan  crude  oil  contained  in 
Section  7(d)  of  the  Export  Administration 
Act  of  1979. 

In  the  near  future,  you  will  be  asked  to 
vote  on  an  amendment  designed  to  alter,  if 
not  eliminate,  those  restrictions.  In  particu- 
lar, you  may  be  asked  to  allow  the  export  of 
a  •limited"  amount  of  Alaskan  crude  oil  on 
the  order  of  between  50.000  and  200.000  b/d. 
conditioned  upon  it  being  exported  on 
American  flag  Irottoms.  We  urge  you  to 
oppose  any  and  all  amendments  designed  to 
weaken  Section  7(d).  in  particular  this  so- 
called  'compromise." 

As  I  indicated  in  my  letter,  limited  ex- 
ports, even  if  conditioned  on  the  use  of 
American  flag  bottoms,  would  seriously  and 
adversely  affect  independent  shipping  com- 
panies by  idling  vessels  and  by  pushing 
lower  the  shipping  rates  on  those  vessels 
that  remain  in  the  trade.  Given  the  current- 
ly depressed  world  market,  displaced  vessels 
would  have  to  l>e  scrapped,  further  exacer- 
bating one  of  the  worst  periods  ever  faced 
by  our  industry.  Moreover,  the  idling  of  so 
many  vessels  could  have  a  detrimental 
impact  on  our  national  defense,  for  the  very 
ships  idled  would  be  the  ones  most  needed 
in  a  time  of  war. 

The  American  Maritime  Association  l>e- 
lieves  that  the  current  restrictions  in  Sec- 
tion 7(d)  are  reasonable  and  should  be  pre- 
served. We  urge  you  to  support  an  extension 
of  Section  7id)  and  to  oppose  any  efforts  to 
weaken  Section  7(d)  during  the  upcoming 
debate  on  S.  979.  the  reauthorization  legisla- 
tion for  the  Export  Administration  Act. 
Sincerely. 

Mike  Klebanoff.  President. 

American  Institute  or 

Merchant  Shipping. 
Washington.  D.C.  February  22.  1984. 
Hon.  Mark  O.  Hatfield. 
Hart  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Hatfield:  I  am  writing  to 
urge  your  support  of  Section  7(d)  of  S.  979. 
the  Export  Administration  Act  (EAA).  Sec- 
tion 7(d)  of  the  EAA  states  that  Alaskan 
North  Slope  oil  should  be  reserved  for  do- 
mestic use  unless  the  President  and  Con- 
gress find  that  it  is  in  the  nation's  interest 
to  export  this  valuable  asset.  We  urge  your 
support  for  this  provision  without  any 
weakening  amendments  when  this  i.ssue  is 
considered  on  the  floor.  The  Senate  Bank- 
ing Committee  thoroughly  considered  this 
matter  after  a  series  of  hearings  and  con- 
cluded that  extending  the  provisions  of  Sec- 
tion 7(d)  without  amendment  was  indeed  in 
the  nation's  best  interest. 

Vessel  owners  in  these  trades  have  invest- 
ed billions  of  dollars  of  capital  toward  the 
construction  of  modern,  efficient  tankers 
based  on  this  Congressional  policy,  and  have 
knowingly  done  so  despite  substantial  risks. 
To  unexpectedly  overturn  this  long-stand- 


ing policy  based  on  the  capricious  rationale 
advocated  by  the  proponents  of  export 
would  cause  irreparable  injury  to  United 
States  flag  shipping  companies,  their  em- 
ployees, consumers  and  to  the  Nation. 

Proponents  of  change  have  recently  called 
for  the  limited  export  of  200.000  b/d.  but 
even  under  the  pretense  of  limited  exports 
it  would  be  these  same  tankers  that  are 
scrapped  and  permanently  lost  to  the  mili- 
tary, moreover,  limited  exports  would  actu- 
ally cost  the  government  millions  of  dollars 
as  companies  are  forced  to  default  on  U.S. 
Government  construction  loan  guarantees. 

The  Export  Administration  Act  may  soon 
be  on  the  Senate  floor  and  a  proposal  for 
limited  export  may  be  offered  and  debated. 
We  urge  you  to  reject  this  proposal  and  any 
weakening  amendments  and  to  support  the 
language  in  Section  7(d).  It  surely  cannot  be 
in  the  best  interest  of  the  nation  to  become 
more  dependent  on  foreign  imports.  We 
have  learned  this  painful  lesson  from  past 
experience.  The  extension  of  the  current 
export  provision  found  in  Section  7(d).  with- 
out amendment,  deserves  your  support. 
Sincerely. 

Thomas  J.  Lengyel.  President. 

District  2.  Marine  Engineers 
Beneficial  Association.  Associ- 
ated Maritime  Officers.  AFTi- 
CIO. 

Brooklyn.  N.Y..  February  2.  1984. 
Dear  Senator  Hatfield:  On  behalf  of  the 
members  of  District  2.  Marine  Engineers 
Beneficial  Association.  Associated  Maritime 
Officers.  AFI-r-CIO.  I  urge  you  to  support 
the  enactment  of  S.  979.  This  bill  extends 
Section  7(d)  of  the  Export  Administration 
Act  of  1979.  which  prohibits  the  foreign 
export  of  Alaska  North  Slope  Crude. 

The  lifting  of  that  ban.  as  proposed  by  the 
Murkowski  amendment,  would  profit  less 
than  4.4  percent  of  the  American  popula- 
tion (including  Alaska's  residents)  and  one 
foreign-controlled  oil  company.  The  remain- 
ing 95.6  percent  of  America  would  be  ad- 
versely affected.  Furthermore,  the  Murkow- 
ski proposal  would  export  200,000  barrels  a 
day  plus  any  new  oil.  This  seemingly  innoc- 
uous wording  could  result  in  total  exports  of 
up  to  500.000  b/d. 

Over  one-half  of  the  U.S.  Congress  has  co- 
signed  the  legislation  to  extend  the  band  on 
the  export  of  Alaska's  oil.  These  congress- 
men realize  that  once  the  flow  of  America's 
oil  to  the  Pacific  rim  begins,  it  will  be  all  but 
impossible  to  stop,  leaving  our  defense  and 
economy  vulnerable.  In  the  American  tradi- 
tion of  majority  rule,  we  urge  you  to  sup- 
port this  legislation. 
Sincerely. 

Raymond  T.  McKay. 

President. 

Northville  Industries  Corp.. 
Melville.  N.Y..  October  19.  1983. 

Dear  Senator  Hatfield:  When  the  Export 
Administration  Act  is  addressed  on  the 
Senate  floor,  we  urge  you  to  support  an  ex- 
tension of  the  current  restrictions  on  the 
export  of  Alaskan  oil. 

Through  a  cooperative  venture  with  the 
Government  of  Panama  and  another  United 
States  company.  Chicago  Bridge  &  Iron  In- 
dustries. Northville  manages  Petroterminal 
de  Panama  ( "PTP"),  the  Panamanian  com- 
pany which  owns  and  operates  the  oil  pipe- 
line across  the  Isthmus  of  Panama.  In  this 
capacity  we  have  been  intimately  concerned 
with  the  Alaskan  oil  export  issue  since  the 
founding  of  PTP  in  1976. 


Northville  and  its  partners  undertook  the 
$400  million  pipeline  project  in  reliance 
upon  the  United  States  Government's  long- 
standing decision  to  restrict  the  export  of 
Alaskan  oil.  If  the  government  now  abruptly 
changes  direction  and  permits  the  export  of 
even  a  portion  of  Alaskan  oil,  it  would  se- 
verely impact,  if  not  bankrupt,  this  venture 
as  well  as  similar  ventures  of  others  who 
have  invested  in  transportation,  storage  and 
refinery  infrastructure. 

Proponents  of  a  relaxation  of  the  current 
restrictions  on  export  have  argued  that 
such  a  relaxation  would  provide  the  United 
States  with  certain  advantages  in  its  negoti- 
ations with  Japan  over  a  variety  of  interna- 
tional trade  and  foreign  policy  issues.  We 
disagree.  Because  the  export  of  a  significant 
amount  of  Alaskan  oil  to  Japan  would  have 
the  effect  of  bringing  our  overall  balance  of 
trade  figures  with  Japan  into  something 
closer  to  balance,  that  mathematical  change 
could  in  fact  make  it  more  difficult  for  us  to 
object  to  the  imbalance  in  manufactured 
and  agricultural  products  which  is  at  the 
core  of  our  trade  problems  with  Japan.  Fur- 
thermore, according  to  recent  media  ac- 
counts, the  Petroleum  Association  of  Japan 
("PAJ")  hardly  considers  the  lifting  of 
export  restrictions  a  major  concession  by 
the  United  States.  In  fact  the  group  as 
quoted  in  Piatt's  Oilgram  on  Friday,  Octo- 
ber 14th  explicity  set  these  conditions  for 
importing  Alaskan  crude:  "Such  deals  must 
be  made  on  a  purely  commercial  basis,  with 
the  Japanese  retaining  rights  to  choose  car- 
riers and  with  United  States  guarantees  to 
continue  the  supply  even  in  emergencies." 

Most  importantly,  this  foreign  policy  ar- 
gument effectively  ignores  the  impact  on 
the  Government  of  Panama  of  a  relaxation 
of  export  restrictions.  Panama  is  an  impor- 
tant ally  in  an  unstable  region.  The  canal  is 
a  resource  vital  to  our  security.  If  Alaskan 
oil  is  no  longer  shipped  across  the  Isthmus 
of  Panama,  the  Panamanian  Government 
will  not  only  lose  a  source  of  employment 
for  many  Panamanians,  but  annual  reve- 
nues in  excess  of  $100  million  vital  to  that 
country's  economic  and  social  development 
programs. 

If  we  permit  Alaskan  North  Slope  oil  to  be 
exported.  America's  dependence  on  other 
sources  of  supply— particularly  the  Persian 
Gulf— will  l>e  increased.  This  can  have  only 
one  result:  It  will  make  this  nation,  its  econ- 
omy and  its  Midwest  foreign  policy  more 
vulnerable  to  supply  disruptions,  whether 
caused  by  logistical  foul-ups,  political  insta- 
bility, or  direct  political  pressure  directed 
against  us  and  our  allies. 

Replacing  Alaskan  oil  with  foreign  oil  of 
the  same  quality  is  likely  to  involve  in- 
creased costs  and  a  lessening  of  the  down- 
ward pressure  on  imported  oil  prices  now 
created  by  the  assured  availability  of  Alas- 
kan oil.  The  lower  cost  of  crude  oil  in  Amer- 
ica today,  with  its  consequential  benefits  for 
our  rate  of  inflation,  is  clearly  related  to 
this  country's  increasing  energy  self-suffi- 
ciency. 

Furthermore,  any  export  of  domestic 
crude  oil  surely  would  be  viewed  by  the 
United  States  public  as  inconsistent  with 
any  further  public  support  for  filling  the 
Strategic  Petroleum  Reserve,  for  developing 
our  coal  and  alternative  energy  resources, 
for  a  military  capacity  to  protect  Persian 
Gulf  oil  and  for  promoting  voluntary  energy 
conservation. 

Finally,  Section  7(d)  of  the  Export  Admin- 
istration Act  contains  a  carefully  thought 
out,  long-standing  and  entirely  rational  set 


of  criteria  for  determining  when  it  is  in  the 
national  interest  to  export  Alaskan  oil. 

We  urge  you  to  support  the  extension  of 
these  restrictions. 
Sincerely, 

Harold  P.  Bernstein, 
Chairman  of  the  Board. 

American  Public  Power  Association, 

Washington.  D.C.  October  14.  1983. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senator,  Hart  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hatfield:  The  American 
Public  Power  Association  urges  your  sup- 
port for  the  restrictions  on  export  of  Alas- 
kan oil  which  are  contained  in  S.  979.  the 
Export  Admini-stration  Amendments  Act  of 
1983.  APPA  is  the  national  organization  rep- 
resenting more  than  1.750  municipal  and 
other  local  public  power  systems. 

We  understand  that  an  amendment  may 
be  offered  during  Senate  consideration 
which  would  permit  unrestricted  export  of 
some  Alaskan  oil.  Under  current  law,  ex- 
ports must  be  found  to  be  in  the  national  in- 
terest and  to  benefit  American  consumers. 
This  public  policy  requirement  is  reasonable 
and  sound  for  all  Alaskan  oil  production. 
We  urge  you  to  oppose  any  weakening  of 
the  current  restrictions  of  law  to  allow 
"Limited  "  exports  without  regard  to  con- 
sumer and  national  interest  considerations. 

Enclosed  for  your  information  is  APPA's 
policy  resolution  on  Alaskan  oil  exports,  ap- 
proved by  the  Association's  general  mem- 
bership in  May.  1983. 
Sincerely, 

Alex  Radin, 
Executive  Director. 

Continuing  the  Export  Restrictions  on 
Alaskan  Oil 

Whereas,  established  national  policy  pre- 
serves for  domestic  purposes  the  use  of  pe- 
troleum from  the  North  Slope  of  Alaska, 
and,  under  the  Export  Administration  Act 
of  1979,  oil  may  not  be  exported  unless  the 
President  finds,  and  Congress  concurs,  that: 
such  export  is  in  the  national  interest;  will 
result  in  lower  oil  acquisition  costs  to  refin- 
ers: and  most  savings  will  be  passed  on  to 
consumers,  and 

Whereas,  the  Act's  export  restrictions  will 
expire  on  September  30.  1983.  and  H.R.  1197 
and  S.  1159  have  been  introduced  in  the 
House  and  Senate  which  would  extend 
these  export  restrictions,  and 

Whereas,  the  Adminstration  has  proposed 
to  allow  the  Act's  export  restrictions  to 
expire  in  order  to  permit  the  sale  of  Alaskan 
oil  to  Japan,  and 

Whereas.  Alaskan  oil  now  provides  1.6  mil- 
lion barrels  per  day  for  domestic  use.  or  20 
percent  of  total  U.S.  oil  consumption,  at  a 
price  of  $2.50  per  barrel  less  than  imported 
oil,  and 

Whereas,  the  United  States  still  imports 
one-third  of  its  oil  supply,  and  exporting 
Alaskan  oil  would  increase  foreign  oil  im- 
porU  by  15  percent;  would  reverse  the  long- 
standing goal  of  achieving  energy  independ- 
ence; and  could  adversely  affect  national  se- 
curity goals,  in  view  of  the  instability  of  the 
world  oil  market,  and 

Whereas,  the  substitution  of  more  expen- 
sive foreign  oil  for  Alaskan  supplies  would 
increase  oil  costs  to  U.S.  consumers  by  $1.7 
billion  annually,  including  $600  million  on 
West  Coast  markets  and  $1.1  billion  on  Gulf 
Coast  markets:  Now,  therefore,  be  it 

Resolved.  That  the  American  Public 
Power  Association  supports  enactment  of 
H.R.  1197  and  S.   1159,  which  amend  the 


Export  Administration  Act  of  1979  to 
extend  the  provisions  relating  to  the  export 
of  domestically  produced  crude  oil. 

November  4.  1983. 
Senator  Alan  Cranston, 
Senator  Mark  O.  Hatfield, 
Hart  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senators  Hatfield  and  Cranston:  I 
and  my  firm,  Robert  R.  Nathan  Ass(x:iates. 
have  examined  carefully  the  economic  and 
financial  consequences  of  exporting  Alaskan 
crude  oil.  an  issue  now  before  the  Senate.  In 
our  May  1983  report  and  my  testimony 
before  the  Subcommittee  on  East  Asian  and 
Pacific  Affairs  of  the  Committee  on  Foreign 
Relations  of  the  United  States  Senate  in 
July.  I  concluded  that  exports  of  Alaskan  oil 
would  result  in  net  economic  costs  to  the 
United  States. 

I  understand  there  may  be  proposals 
before  the  Senate  to  permit  a  token  export 
of  40.000  to  50,000  barrels  per  day  of  Alas- 
kan royalty  oil,  and  further  that  these  ex- 
ports be  carried  on  American  flag  tankers. 
While  it  may  appear  to  some  that  such 
levels  of  exports  cannot  be  harmful,  my 
analysis  clearly  indicates  that  this  would 
not  be  so. 

The  State  of  Alaska  would  be  the  only 
U.S.  institution  to  gain  financially,  and  then 
not  more  than  $30  million  annually. 

The  domestic  maritime  industry  would 
still  incur  annual  financial  losses  of  $40  mil- 
lion or  more. 

All  the  impacts  on  the  national  economy, 
though  small  in  magnitude,  would  be  nega- 
tive: a  $40  million  decline  in  GNP.  employ- 
ment losses  of  1.000  and  a  balance-of -pay- 
ments cost  of  about  $50  million  annually. 

Furthermore,  this  token  opening  of  ex- 
ports would  have  no  significance  in  U.S. 
trade  and  foreign  relations  with  Japan  and 
other  Pacific  rim  countries  precisely  be- 
cause it  would  be  perceived  as  no  more  than 
a  token. 

The  most  serious  consequence  of  such 
token  exports  is  the  uncertainty  that  would 
be  created.  The  signals  to  the  petroleum  in- 
dustry and  the  domestic  transportation  in- 
dustry would  be  unclear,  affecting  both  in- 
vestment and  operating  decisions  for  years 
to  come.  This  would  not  provide  a  healthy 
economic  environment  for  a  critical  U.S. 
energy  resource. 

The  issue  of  the  disposition  of  Alaskan 
crude  oil  ir,  an  important  matter  of  national 
economic  policy  which  ought  not  to  be 
masked  by  proposals  for  token  exports.  I 
would  be  pleased  to  have  the  opportunity  to 
discuss  with  you  or  your  staff  the  basis  for 
the  conclusions  stated  in  this  letter  and  my 
earlier  report  and  testimony. 
Sincerely, 

John  C.  Beyer, 

President. 

Mr.  HEINZ.  I  think  the  Senator 
from  Oregon  (Mr.  Packwood)  has 
made  four  excellent  points  to  which  I 
would  add  just  two  more.  One  is  the 
point  I  made  earlier  about  every  barrel 
of  oil  that  we  export  from  Alaska  to 
Japan  is  one  more  barrel  of  oil  we 
have  to  import  from  someplace  else, 
probably  from  the  Middle  East 
through  the  Strait  of  Hormuz.  which 
has  never  been  more  threatened  politi- 
cally than  it  is  today  by  the  Iran-Iraq 
conflict. 

Second,  every  time  we  allow  our 
trading    partners,    the    Japanese,    to 


have  a  little  more  oil.  they  are  going 
to  be  able  to  say.  'Aha,  we  reduced  our 
$20  billion  trade  deficit  with  you,"  and 
that  way  they  will  be  able  to  do  one  of 
two  things,  and  maybe  both.  They  will 
be  able  to  argue  that  they  need  to  sell 
more  cars  here  or  the  alternative  is 
they  are  going  to  buy  less  Pennsylania 
coal,  which  I  feel  substantially  more 
strongly  about  even  than  cars.  But 
what  it  will  do,  regardless  of  these  pa- 
rochial kinds  of  interests,  quite  seri- 
ously, is  it  will  give  the  Japanese  one 
more  reason  not  to  do  anything  about 
their  nontariff  trade  barriers,  which 
the  administration  has  just  about 
broken  its  pick  on  in  the  last  month  or 
two.  You  do  not  have  to  take  my  word 
for  it.  It  is  in  all  the  newspapers.  I 
thank  the  Senator  for  yielding. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Alaska. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  material  I 
now  send  to  the  desk  be  printed  in  the 
Record  at  this  point,  following  the  re- 
marks of  Senator  Packwood. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American    Federation    of    Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 
Washington.  D.C,  October  17,  1983. 
Dear  Senator;  The  AFL-CIO  urges  your 
support  for  S.  979,  the  Export  Administra- 
tion Amendments  Act  of  1983.  which  will 
soon   be  scheduled   for  Senate   Action.   Of 
particular  concern  in  this  legislation  are  the 
restrictions  on  the  export  of  Alaska  oil. 

During  the  floor  debate  on  this  bill,  an 
amendment  may  be  offered  by  Senator 
Frank  Murkowski,  R-Alaska,  which  would 
seriously  weaken  the  current  restrictions  on 
the  export  of  Alaska  oil.  S.  979  continues 
the  decade-old  policy  of  requiring  the  Presi- 
dent to  find  that  any  proposed  export  of 
Alaska  oil  would  benefit  both  national  and 
consumer  interests.  These  findings,  which 
must  be  presented  to  Congress  for  its  ap- 
proval, were  adopted  in  1973  and  reinforced 
in  1979  in  order  to  assure  a  domestic  prefer- 
ence for  the  use  of  Alaska  oil. 

Over  the  past  10  years,  the  restrictions  on 
the  export  of  Alaska  oil  have  worked  to  ben- 
efit all  Americans.  Every  drop  of  oil  pro- 
duced on  the  North  Slope  of  Alaska  is  being 
used  in  the  lower  48  states.  It  has  helped  to 
fuel  our  cars,  heat  our  homes  and  fill  the 
Strategic  Petroleum  Reserve.  It  has  also 
sold  for  lower  prices  than  comparable  do- 
mestic and  imported  crude  oil,  thus  benefit- 
ting American  consumers.  And  it  has  helped 
to  bring  revenues  and  jobs  to  American 
ports  and  the  regions  which  surround  them. 
Oil  companies  have  made  investments  in  re- 
finery and  shipping  capacity  in  reliance  on 
the  longstanding  congressional  policy  of  re- 
stricting exports  of  Alaska  oil.  Those  invest- 
ments will  be  placed  in  jeopardy  if  the  re- 
strictions are  relaxed.  Equally  important, 
the  effective  domestic  use  of  Alaska  oil  has 
helped  us  to  maintain  a  vital  merchant 
marine,  with  the  ships  and  the  trained  sea- 
going manpower  we  would  need  in  time  of 
national  emergency. 

Some  have  suggested  that  limited 
amounts  of  Alaska  oil  should  be  exported  to 
Japan  without  being  required  to  meet  the 
national    and    consumer    interest    requite- 
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ments  of  current  law.  Such  a  proposal  would 
provide  no  increased  Federal  revenues,  since 
the  oil  to  be  exported  would  be  Alaska  roy- 
alty oil  to  which  the  Windfall  Profits  Tax 


benefits  they  hope  to  reap  would  impose  ir- 
reparable, long  term  damage.  There  is 
simply  no  justification  to  accelerate  the  de- 
pletion of  American  natural  resources  in  our 


can  be  terminated  in  the  event  of  a  U.S.  na- 
tional emergency. 

No  other  statute  provides  the  kind  of  con- 
sumer and  national   Interest  nrotection.s  as 
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Alaskan  oil.  First  articulated  ten  years  ago 
in  the  TransAlaska  Pipeline  Act,  that  deci- 
sion to  restrict  Alaskan  oil  exports  in  par- 
ticular has  time  and  again  been  strength- 
ened and  reaffirmed.  In  1976.  the  Ford  Ad- 


We  urge  you  to  support  the  extension  of 
these  restrictions. 
Sincerely, 

Harold  P.  Bernstein, 
Chairman  of  the  Board. 


the  price  consumers  ultimately  pay  at 
the  final  destination. 

Just  think  of  this  also.  A  discovery 
like  Prudhoe  Bay  in  Montana  would 
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ments  of  current  law.  Such  a  proposal  would 
provide  no  increased  Federal  revenues,  since 
the  oil  to  be  exported  would  be  Alaska  roy- 
alty oil  to  which  the  Windfall  Profits  Tax 
does  not  apply  On  the  other  hand,  limited 
exports  would  require  the  United  States  to 
import  more  oil  from  such  insecure  sources 
as  the  Middle  East.  This  will  not  save  Amer 
ican  consumers  a  cent,  but  it  will  subject 
our  country  to  increased  reliance  on  foreign 
sources  of  oil. 

The  AFL-CIO  urges  you  to  oppose  any 
amendment  that  would  modify  or  dilute  the 
national  and  consumer  protections  con- 
tained in  the  Alaska  oil  export  regardless  of 
whose  ships  would  carry  the  Alaska  oil. 
Sincerely. 

Ray  Denison. 
Director.  Department  of  Legislation. 

AFL-CIO  Maritime  Committee. 
Washington.  DC.  May  13.  1983. 

Dear  Senator  Packwood:  Exporting  of 
Alaskan  North  Slope  oil  to  Japan  is  now 
being  considered  by  some  within  the  Admin- 
istration. The  exportation  of  this  oil  to  a 
foreign  source  would  t>e  detrimental  to  our 
national  interest. 

The  Export  Administration  Act  of  1979 
which  expires  this  September  stipulates 
that  this  Alaskan  North  Slope  oil  ran  only 
be  exported  to  a  foreign  source  if  the  Presi- 
dent, with  the  approval  of  Congress,  deter- 
mines that  to  do  so  would  be  in  the  national 
interest. 

On  April  27.  1983.  Senators  Hatfield  and 
Cranston,  along  with  17  additional  col 
leagues,  introduced  S.  1139  which  would 
amend  the  Export  Administration  Act  of 
1979  to  extend  the  provision  relating  to  the 
export  of  Alaskan  oil. 

We  ask  that  you  join  these  Senators  in  co- 
sponsoring  S.  1159.  which  will  protect  exist- 
ing restrictions  on  oil  exports  and  preserve 
energy  security  for  the  United  States. 
Respectfully. 

Talmace  E.  Simpkins. 

Executive  Director. 

The  Wilderness  Society. 
Washington.  D.C..  February  7.  1084. 

Dear  Senator:  This  week.  S.  979.  the  reau- 
thorization bill  for  the  Export  Administra- 
tion Act  is  expected  to  go  to  the  floor  for 
action.  Section  7(d)  of  the  Act  contains  pro- 
visions restricting  the  export  of  Alaskan  oil. 
The  Wilderness  Society  urges  you  to  extend 
those  provisions  without  any  weakening 
amendments. 

When  the  Alaska  crude  oil  pipeline  was 
constructed,  firm  commitments  were  made 
that  Alaskan  oil  would  not  be  used  for  ex- 
ports except  upon  the  most  stringent  of  con- 
ditions. Not  only  did  federal  policies  restrict 
the  export  of  Alaskan  oil.  but  the  private 
parties  and  local  government  that  most  di- 
rectly benefited  from  the  route  of  the  pipe- 
line pledged  that  they  would  not  seek  to 
export  the  oil. 

Over  the  past  decade  those  commitments 
have  been  strengthened  and  extended. 
Above  all.  Congressional  consultation  and 
oversight  over  this  valuable  national  re- 
source have  been  reinforced.  This  consulta- 
tive process  must  be  maintained  with  nei- 
ther branch  of  government  having  a  free 
hand  to  make  rash  decisions. 

Those  who  are  presently  trying  to  weaken 
the  provisions  of  the  Act  as  an  Inducement 
to  accelerated  drilling  are  trying  to  short 
circuit  the  careful  deliberative  process  that 
should  govern  the  development  of  natural 
resources  in  one  of  this  nation's  most  envi- 
ronmentally sensitive  areas.  The  short  term 


benefits  they  hope  to  reap  would  impose  ir- 
reparable, long  term  damage.  There  is 
simply  no  justification  to  accelerate  the  de- 
pletion of  American  natural  resources  in  our 
wilderness  areas  to  meet  the  energy  needs 
of  foreign  nations.  Furthermore,  an  amend- 
ment to  allow  the  export  of  American  oil  is 
particularly  inappropriate  at  this  time  when 
Congress  and  the  American  people  are  so 
concerned  with  reducing  American  depend- 
ence on  foreign  .sources  of  oil. 

We  urge  you  to  vote  for  Section  7(d)  of 
the  Export  Administration  Act  and  reject 
all  weakening  amendments. 
Sincerely. 

Willam  a.  Turnace, 
Executive  Director. 

National  Farmers  Organization, 
Washington.  D.C..  February  6.  1984. 

Dear  Senator:  Our  organization,  consist- 
ing solely  of  farmers  and  ranchers,  strongly 
supports  maintaining  .section  7(d)  of  the 
Export  Administration  Act,  which  restricts 
exports  of  Alaskan  oil.  We  urge  you  to 
oppose  any  and  all  amendments  to  weaken 
this  section. 

Our  concern  with  these  provisions  stems 
from  the  currrent  inequities  in  U.S.  Japan 
trade  relations.  As  you  know,  the  push  to 
lift  the  restrictions  on  exports  is  generated 
by  proposals  to  export  Alaskan  oil  to  Japan. 
We  t)elieve  that  because  such  an  exchange 
would  cut  our  trade  deficit  with  Japan  sub- 
sequently, any  incentives  Japan  might  now 
have  to  reduce  its  trade  barriers  to  our  agri- 
cultural products  would  be  drastically  re- 
duced, if  not  totally  eliminated. 

It  should  be  noted,  moreover,  that  our 
overall  balance-of-trade  picture  would  not 
l>e  improved  if  exports  were  to  occur. 
Indeed,  based  on  the  current  prices  of  oil 
imports  compared  to  Alaskan  oil  prices,  our 
balance-of-tradf  situation  could  be  wors- 
ened. 

American  farmers  have  been  financially 
strapped  for  several  years.  Higher  energy 
bills  based  on  a  policy  which  would  encour- 
age exports  of  our  domestic  oil  and  imports 
of  Middle  Eastern  oil  would  not  be  positive- 
ly received  by  this  sector  of  the  economy. 

We  appreciate  your  help  on  this  issue. 
Sincerely. 

Charles  L.  Frazier. 
Director.  Washington  Of/ice. 

Consumer  Federation  or  America, 

Washington.  D.C..  May  19.  1983. 

Dear  Senator:  The  Consumer  Federation 
of  America  urges  you  to  oppose  any  and  all 
amendments  to  the  current  restrictions  on 
the  export  of  Alaskan  oil  which  are  part  of 
the  Export  Administration  Act.  These  re- 
strictions provide  significant  long-term  ben- 
efits to  U.S.  consumers  while  also  permit- 
ting Alaska  oil  exports  that  benefit  our  na- 
tional interest. 

The  existence  of  the  current  restrictions 
has  provided  American  consumers  with 
Alaskan  oil  that  is  priced  lower  than  compa- 
rable domestic  or  imported  crude  oil.  They 
have  also  made  Alaska  oil  available  for  our 
Strategic  Petroleum  Reserve.  Thus,  the  re- 
strictions have  provided  current,  tangible 
benefits  to  consumers  (and  our  economy  as 
a  whole)  while  increasing  our  capacity  to  re- 
spond to  possible  oil  import  disruptions  in 
the  future. 

The  restrictions  also  assure  that  Congress 
will  have  the  opportunity  to  give  full  consid- 
eration to  any  proposal  to  export  Alaskan 
oil.  In  addition,  they  require  that  any 
export  t>e  made  subject  to  a  contract  that 


can  be  terminated  In  the  event  of  a  U.S.  na- 
tional emergency. 

No  other  statute  provides  the  kind  of  con- 
sumer and  national  interest  protections  as 
contained  in  the  Alaska  oil  export  restric- 
tions of  the  Export  Administration  Act. 
When  this  issue  comes  before  the  Senate 
Banking  Committee  within  the  next  few 
days,  we  urge  you  to  oppose  any  and  all 
amendments  to  the  current  restrictions. 
Sincerely, 

Stephen  Brobeck, 
Executive  Director. 

Consumer  Energy 
Council  of  America. 
Washington.  D.C..  October  19.  1983. 

Dear  Senator:  In  the  next  several  days, 
the  Senate  will  consider  S.  979,  the  bill  reau- 
thorizing the  Export  Administration  Act 
(EAA).  This  bill  extends  the  existing  restric- 
tions on  the  export  of  Alaskan  oil  contained 
in  Section  7(d)  of  the  EAA. 

We  strongly  urge  you  to  support  the  ex- 
tension because  these  restrictions  ensure 
that  exports  will  occur  only  if  they  are 
clearly  in  the  national  and  consumer  inter- 
est. To  date,  no  F*resident  or  Congress  has 
been  able  to  say  that  exports  of  Alaskan  oil 
would  meet  the.se  tests. 

We  believe  the  reasons  for  not  exporting 
Alaskan  oil  today  are  even  more  compelling 
than  they  were  in  the  past.  Specifically,  if 
Alaskan  oil  is  exported,  consumers  will  pay 
$1-2  billion  more  per  year  for  oil.  Simulta- 
neously, our  vulnerability  to  oil  price  shocks 
will  increase.  With  imports  on  the  rise  and 
tensions  mounting  in  the  Middle  East,  this 
is  no  time  to  alter  a  sound  energy  policy 
adopted  a  decade  ago  and  reaffirmed  and 
strengthened  several  times  since. 

We  urge  you  to  vote  for  the  Alaskan  oil 
provisions  as  they  are  and  reject  all  efforts 
to  change  the  criteria  governing  the  export 
of  Alaskan  oil  or  to  lift  the  criteria  for  some 
Alaskan  oil.  Offers  to  lift  the  ban  which 
stipulate  that  exports  would  be  carried  on 
American  flag  vessels  are  not  relevant,  since 
the  fundamental  i.ssue  is  a  consumer  price 
and  energy  security  i.ssue.  Any  exports  on 
any  vessels  would  do  serious  damage. 

There  is  one  change  that  must  be  made, 
however.  In  light  of  the  recent  Supreme 
Court  decision,  the  legislative  veto  provision 
must  be  amended  so  that  Congress  main- 
tains its  oversight  of  exports. 
Sincerely, 

Ellen  Berman, 

Executive  Director. 
Mark  Cooper. 

Research  Director. 

NORTHVILLE  INDUSTRIES  CoRP.. 

Melville.  N.Y..  July  IS.  1983. 

Dear  Senator:  When  the  Export  Adminis- 
tration Act  is  addressed  on  the  Senate  floor, 
we  urge  you  to  support  an  extension  of  the 
current  restrictions  on  the  export  of  Alas- 
kan oil,  which  are  due  to  expire  on  Septem- 
ber 30th. 

Through  a  cooperative  venture  with  the 
Government  of  Panama  and  another  United 
States  company,  Chicago  Bridge  &  Iron  In- 
dustries, Northville  manages  P(  troterminal 
de  Panama  ("FTP'),  the  Panamanian  com- 
pany which  owns  and  operates  the  oil  pipe- 
line across  the  Isthmus  of  Panama.  In  this 
capacity,  we  have  been  intimately  concerned 
with  the  Alaskan  oil  export  issue  since  the 
founding  of  FTP  in  1976. 

Northville  and  its  partners  undertook  the 
$400  million  pipeline  project  in  reliance 
upon  the  United  States  Governments  long- 
standing decision  to  restrict  the  export  of 
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Alaskan  oil.  First  articulated  ten  years  ago 
in  the  TransAlaska  Pipeline  Act,  that  deci- 
sion to  restrict  Alaskan  oil  exports  in  par- 
ticular has  time  and  again  been  strength- 
ened and  reaffirmed.  In  1976,  the  Ford  Ad- 
ministration ruled  out  the  export  of  Alas- 
kan oil.  In  1977.  Congress  tightened  the  re- 
strictions on  exports,  and  two  years  later 
Congress  further  stiffened  those  restric- 
tions. Finally,  in  1981,  the  Reagan  Adminis- 
tration decided  not  to  advocate  the  export 
of  Alaskan  oil. 

If  the  government  now  abruptly  changes 
direction  and  permits  the  export  of  even  a 
portion  of  Alaskan  oil.  it  would  severely 
impact,  if  not  bankrupt,  this  venture  as  well 
as  similar  ventures  of  others  who  have  in- 
vested in  transportation,  storage  and  refin- 
ery infrastructure.  Moreover,  as  that  infra- 
structure crumbled,  so  would  one  key  ele- 
ment of  our  national  security:  for.  if  there 
came  a  time  when  it  was  necessary  to  use 
Alaskan  oil  for  domestic  purposes,  we  would 
no  longer  possess  the  tankers  and  terminal 
facilities  necessary  to  move  that  oil,  and  the 
pipeline  that  makes  its  transportation 
across  Panama  economical  and  efficient. 

At  the  core  of  the  current  restrictions  on 
the  export  of  Alaskan  oil  lies  a  profound 
concern  for  America's  energy  security.  It  is 
no  answer  to  that  concern  to  argue  that  we 
are  participants  in  a  world  oil  market  and  to 
point  out  that  the  theoretical  niceties  of  the 
laws  of  supply  and  demand  should  deter- 
mine our  access  to  vital  oil  resources  in  the 
years  to  come.  With  regard  to  oil,  those  sup- 
posed laws  have  failed  all  too  often.  Particu- 
larly in  times  of  short  supply,  destination 
restrictions  are  placed  on  tankers  for  rea- 
sons wholly  inconsistent  with  a  free  oil 
market. 

If  significant  quantities  of  Alaskan  North 
Slope  oil  are  exported,  America's  depend- 
ence on  other  sources  of  supply— particular- 
ly the  Persian  Gulf— will  be  increased.  This 
can  have  only  one  result  it  will  make  this 
nation,  its  economy  and  its  Mideast  foreign 
policy  more  vulnerable  to  supply  disrup- 
tions, whether  caused  by  logistical  foul-ups, 
political  instability,  or  direct  political  pres- 
sure directed  against  us  and  our  allies. 

Replacing  Alaskan  oil  with  foreign  oil  of 
the  same  quality  is  likely  to  involve  in- 
creased costs  and  a  leasing  of  the  downward 
pressure  on  imported  oil  prices  now  created 
by  the  assured  availability  of  Alaskan  oil. 
The  lower  c.<st  of  crude  oil  in  America 
today,  with  its  consequential  benefits  for 
our  rate  of  inflation,  is  clearly  related  to 
this  country's  increasing  energy  self-suffi- 
ciency. 

The  impact  on  the  Government  of 
Panama  should  also  not  be  ignored.  Panama 
is  an  important  ally  in  an  unstable  region. 
The  canal  is  a  resource  vital  to  our  security. 
If  Alaskan  oil  is  no  longer  shipped  across 
the  Isthmus  of  Panama,  the  Panamanian 
Government  will  lose  projected  revenues  in 
excess  of  $100  million  a  year.  This  could 
have  a  diplomatically  and  economically  de- 
stabilizing effect.  Surely  the  need  to  avoid 
destabilization  of  a  peaceful  and  vital  de- 
mocracy in  Central  America  and  to  preserve 
a  secure  environment  for  the  Panama  Canal 
outweighs  today  any  marginal  foreign 
policy  advantages  cited  in  favor  of  export. 

Finally,  Section  7(d)  of  the  Export  Admin- 
istration Act  contains  a  carefully  thought 
out.  long-standing  and  entirely  rational  set 
of  criteria  for  determining  when  it  is  in  the 
national  interest  to  export  Alaskan  oil. 


We  urge  you  to  support  the  extension  of 
these  restrictions. 
Sincerely, 

Harold  P.  Bernstein, 
Chairman  of  the  Board. 

Mr.  MURKOWSKI.  I  yield  the  Hoor 
to  my  senior  colleague  from  Alaska 
(Mr.  Stevens).  I  have  a  substitution 
after  the  Senator  has  completed  his 
r6m£Lrk,s 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  STEVENS.  I  commend  my  col- 
league from  Alaska  for  the  work  he 
has  done  on  this  matter.  I  cannot  add 
further.  I  do  not  intend  to  repeat  what 
he  has  said.  I  would  like  to  be  sure  the 
Senator  from  Oregon  understands  the 
impact  of  what  he  has  just  said,  how- 
ever. Alaska  is  the  only  State  in  which 
the  wellhead  price  is  determined  by 
subtracting  the  costs  of  transporting 
the  oil  to  its  final  destination  from  the 
price  at  which  the  oil  is  sold  at  the 
final  destination.  Nowhere  else  in  the 
world  is  that  the  case. 

Despite  the  fact  that  up  to  50  per- 
cent of  the  potential  oil  to  be  discov- 
ered in  the  United  States  and  offshore 
of  the  United  States  is  Alaskan  oil  we 
now  have  a  situation  where  oil  explo- 
ration in  Alaska  is  starting  to  decline. 
The  reason  is  that  Congress  has  gone 
out  of  its  way  to  put  impediments  in 
front  of  the  development  of  Alaska  re- 
sources. In  bringing  supplies  to  Alaska 
to  support  resource  development,  we 
can  only  use  Jones  Act  vessels.  Forty 
percent  of  all  the  Jones  Act  tonnage 
goes  to  one  State  that  has  about 
450,000  people.  In  transporting  one  of 
our  major  resources,  the  oil  produced 
on  the  North  Slope,  we  must  use  Jones 
Act  vessels,  and  we  can  sell  that  oil 
only  in  the  United  States.  This  means 
that  much  of  that  oil  is  shipped  in 
tankers  down  to  the  Panama  Canal 
area;  is  pumped  through  a  pipeline 
that  was  constructed  solely  for  our  oil; 
is  transferred  back  into  tankers;  and 
winds  up  on  the  east  coast.  In  the  end, 
that  oil  actually  traveled  further  than 
oil  that  comes  in  from  Saudi  Arabia. 
Nevertheless,  its  price  to  the  consum- 
ers is  exactly  the  same  as  the  Saudi 
crude.  As  a  result  of  these  unnecessary 
transportation  costs,  however,  well- 
head prices  and  exploration  and  pro- 
duction incentives  in  Alaska  are  re- 
duced. 

The  argument  that  this  bill  has  any- 
thing to  do  with  the  price  to  consum- 
ers is  totally  fallacious.  The  east  coast 
people,  the  gulf  coast  people,  the  west 
coast  people  pay  prices  based  upon  the 
cost  of  imported  oil,  the  world  price 
for  oil,  not  on  the  price  of  Alaskan  oil 
at  wellhead.  As  I  said,  the  wellhead 
price  in  Alaska  is  determined  by 
taking  the  price  of  the  oil  when  it 
reaches  its  (destination  and  then  sub- 
tracting the  costs  of  getting  the  oil  to 
that  destination.  The  wellhead  price 
of  Alaska  oil  has  nothing  to  do  with 


the  price  consumers  ultimately  pay  at 
the  final  destination. 

Just  think  of  this  also.  A  discovery 
like  Prudhoe  Bay  in  Montana  would 
have  no  restrictions  on  export  and 
would  have  no  restrictions  on  rights- 
of-way.  and  yet  people  stand  on  the 
floor  of  this  Chamber  and  say  that 
Alaska  is  seeking  some  special  privi- 
lege when  it  says  to  the  country  that 
unless  an  additional  incentive  in  the 
form  of  increased  wellhead  prices 
through  lower  wellhead  transporta- 
tion costs  is  given,  additional  reserves 
sufficient  to  keep  that  pipeline  of  ours 
filled  after  1989  will  not  be  developed. 

By  1989,  the  throughput  of  the 
Alaska  pipeline  will  start  dropping  off 
and  it  will  dramatically  decrease.  We 
have  had  a  hard  time  up  to  now  find- 
ing new  reserves  for  the  pipeline.  The 
Mukluk  field,  as  Senator  Murkowski 
has  indicated,  was  a  dry  hole.  The 
whole  field  has  been  abandoned.  The 
recent  discovery  at  Seal  Island  flows 
at  a  rate  of  5.000  barrels  a  day.  But,  as 
Senator  Murkowski  said,  the  Seal 
Island  discovery,  although  significant, 
and  close  to  the  pipeline  may  not  be 
economical  to  produce.  It  may  not  gen- 
erate enough  revenue  to  bring  the  oil 
ashore,  let  alone  to  the  east  coast  at 
high  transportation  rates. 

As  I  stand  in  my  office  in  Anchor- 
age, I  am  closer  to  Tokyo  than  I  am  to 
Washington,  D.C.,  by  air,  and  yet 
Alaska  oil  must  travel  the  complete 
length  of  the  west  coast  of  the  United 
States,  all  the  way  down  to  the 
Panama  Canal,  all  the  way  across  the 
breadth  of  the  United  States,  across 
the  gulf  and  up  the  east  coast  to  reach 
its  destination.  The  people  who  pay  in 
the  long  run  for  this  unnecessary 
transportation  are  the  consumers  be- 
cause there  will  be  no  further  oil  to  fill 
the  Alaska  pipeline  unless  some  incen- 
tive for  further  exploration  and  pro- 
duction is  provided. 

Now,  there  is  a  tremendous  amount 
of  oil,  I  feel,  in  the  Alaskan  Arctic,  on- 
shore and  offshore.  It  is  unfortunate 
we  have  been  unable  to  work  out  some 
sort  of  a  modification  of  Senator  Mur- 
KOWSKi's  export  approach  that  could 
win  enough  support  to  pass.  I  know- 
enough,  and  so  does  he,  to  count  the 
votes  around  here.  We  know  what  is 
going  to  happen  today  with  regard  to 
the  motion  to  table  his  amendment. 
But  the  day  will  come  when  Ameri- 
cans will  start  reading  what  the  people 
of  the  editorial  pages  say  in  this  coun- 
try. Look  at  the  editorials  from  every 
part  of  the  country.  We  do  not  write 
them,  and  I  can  assure  the  Senators 
that  the  newspapers  printing  them  are 
not  friendly  to  us  usually.  And  yet 
whether  it  is  in  the  New  York  papers 
or  Los  Angeles  papers,  or  the  Boston 
papers,  the  people  have  looked  into 
this  and  said:  "Wait  a  minute.  If  there 
is  not  an  incentive  to  produce  oil,  if 
there  is  not  a  market  beyond  what 
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exists  now.  then  how  can  you  discover 
the  new  reserves  that  we  will  need 
when  the  current  production  de- 
clines?" 

I  do  believe  that  the  time  will  come 
when  people  will  understand  the  eco- 
nomics of  dealing  with  an  area  that  is 
so  far  removed  from  the  everyday  lives 
of  the  people  whom  the  other  Sena- 
tors in  this  Chamber  represent. 

But  whether  the  issue  is  our  Federal 
lands,  whether  it  is  our  resources,  such 
as  our  fisheries,  our  seals— there  is  a 
meeting  going  on  in  another  part  of 
the  building  today  about  our  seals  and 
the  complete  misunderstanding  that 
exists  concerning  the  fur  seal  popula- 
tion off  our  shores— our  timber,  our  oil 
and  gas.  our  minerals,  we  are  constant- 
ly the  target  of  legislation  offered  by 
someone  here  to  protect  the  interests 
in  their  own  States  regardless  of  the 
cost  to  us  and  the  Nation.  Today,  indi- 
viduals oppose  Alaska  oil  exports  with- 
out real  knowledge  of  what  is  going  to 
happen  to  the  interests  of  their  States 
if  they  prohibit  the  development  of 
Alaska's  full  potential.  If  there  ever 
has  been  a  misunderstanding,  there  is 
certainly  one  here  today. 

Mr.  President,  there  is  more  than  $1 
billion  spent  for  the  maritime  industry 
to  keep  the  oil  and  gas  exploration 
and  development  production  effort 
going  in  Alaska.  Yet.  it  is  the  people  in 
the  maritime  industry  who  oppose  this 
amendment  because  of  its  alleged 
effect  on  shipyards.  We  have  met  that 
objection.  This  amendment  provides 
that  every  tanker  used  for  export  be 
built  in  the  United  States,  manned  by 
U.S.  people,  and  maintained  and  re- 
paired in  U.S.  shipyards. 

The  pipeline,  as  my  colleague  from 
Fairbanks.  Senator  Murkowski.  said, 
which  may  be  built  between  Los  Ange- 
les and  Texas,  would  move  Alaska  oil 
into  Texas  and  into  pipelines  there 
that  currently  are  not  filled.  This  is 
another  thing  people  ought  to  take  a 
look  at.  The  throughput  of  oil  in 
Texas  pipelines  is  not  presently 
enough  to  keep  them  filled.  The  pipe- 
line distribution  pattern  in  the  Lower 
48  was  built  for  Texas  and  Oklahoma 
oil.  and  that  is  not  where  the  produc- 
tion is  coming  from.  The  substantial 
new  production  is  coming  from  Alaska. 

If  a  discovery  like  Seal  Island,  with  a 
5.000  barrels  per  day  flow  rate,  were 
found  in  Texas,  everybody  would  be 
out  on  a  binge.  They  have  the  pipe- 
lines to  get  the  oil  to  market  at  a  rea- 
sonable price. 

Up  our  way.  we  go  for  the  aspirin 
when  we  find  a  Seal  Island,  because 
the  revenues  it  generates  may  not 
cover  the  cost  of  getting  its  production 
to  market.  The  impact  of  this  cost  on 
oil  and  gas  exploration  and  develop- 
ment in  Alaska  does  not  seem  to  be 
understood  here. 

I  am  not  going  to  belabor  this 
debate.  I  do  believe  that  the  time  will 
come  when  there  will  be  a  better  un- 


derstanding of  this  matter,  and  the 
Senate  will  be  asked  to  address  it 
again  in  days  to  come,  or  months  to 
come,  or  years  to  come.  The  time  will 
come  when  the  Senate  will  understand 
the  economics  of  developing  Alaskan 
resources  and  will  not  rely  upon  the 
opposition  of  those  who  fear  the 
future.  If  Alaskans  had  shared  this 
fear,  there  would  be  no  oil  and  gas  de- 
velopment in  the  State  now. 

Alaska  was  a  territory,  as  wc  all 
know,  until  just  25  years  ago.  The  land 
that  was  developed  and  is  now  known 
as  Prudhoe  Bay  was  under  the  Federal 
Government's  jurisdiction  for  almost 
100  years,  and  no  exploration  activity 
was  allowed.  It  was  not  until  we 
became  a  State  and  sought  the  right 
to  select  and  develop  this  land  that  ex- 
ploration was  possible.  The  first  major 
discovery  on  the  North  Slope,  the 
main  discovery,  is  on  State  lands.  That 
should  indicate  to  the  rest  of  the  coun- 
try that  we  know  our  State  and  that 
those  people  who  interfere  in  the  man- 
agement of  our  resources  from  Wash- 
ington do  not. 

If  the  country  wants  the  develop- 
ment of  Alaska's  resource  base,  wants 
our  resources  to  be  available,  then  the 
Senate  and  the  House  of  Representa- 
tives will  have  to  listen  to  those  of  us 
who  have  been  sent  here  by  Alaskans 
to  tell  you  what  is  in  the  public  inter- 
est so  far  as  the  development  of  our 
resources  is  concerned.  Unfortunately, 
that  does  not  seem  to  be  the  case 
today,  and  I  see  no  reason  to  belabor 
it. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MURKOWSKI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  Mr.  I»resident.  I 
believe  that  my  good  friend  and  col- 
league from  New  York  has  a  state- 
ment to  make.  I  relinquish  my  right  to 
the  floor,  pending  his  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  I  thank  my  good 
friend  and  colleague,  the  distinguished 
Senator  from  Alaska  (Mr.  Murkow- 
ski). 

Mr.  President.  I  rise  this  afternoon 
to  express  my  opposition  to  the  pend- 
ing amendment  to  S.  979.  the  Export 
Administration  Act.  which  would 
permit  the  exportation  of  Alaskan 
North  Slope  crude  oil.  Adoption  of 
such  a  proposal  would  seriously  affect 
this  Nations  energy  security. 

Section  7(d)  of  the  Export  Adminis- 
tration Act  currently  restricts  the  ex- 
portation of  Alaskan  crude.  As  report- 
ed by  the  Senate  Banking  Committee, 
of  which  I  am  a  member,  S.  979  ex- 


tends the  existing  restrictions  on  the 
export  of  North  Slope  oil  for  6  years. 

Mr.  President,  I  think  that  is  a  wise 
extension— 6  years.  During  the  course 
of  that  time,  we  can  see  if  some  of  the 
concerns,  justified  concerns,  of  my  two 
colleagues  from  Alaska  have  come  to 
fruition.  At  that  point,  we  can  always 
move  to  amend  or  alter  that  prohibi- 
tion. 

Today,  the  United  States  remains 
the  single  largest  importer  of  crude  oil 
and  petroleum  products  in  the  world, 
relying  upon  imports  for  nearly  one- 
third  of  our  energy  supplies.  I  think 
that  is  worthwhile  noting.  Some 
people  say:  "Well.  Japan  is  the  great- 
est importer.  "  I  thought  it  was.  but 
that  is  not  the  case.  It  is  the  United 
States  of  America  that  is  the  world's 
largest  importer.  The  dependence  of 
this  Nation  upon  foreign  sources  of  oil 
is  all  too  familiar  to  each  of  us. 

Oil  supply  and  price  disruptions 
have  imposed  massive  costs  on  the 
United  States.  The  oil  supply  disrup- 
tion of  the  1970s— both  of  which  were 
.small  in  terms  of  quantities  of  oil  lost, 
yet  significant  in  terms  of  the  price  in- 
creases they  caused— demonstrate  the 
difficulty  of  the  market  to  adjust. 
Wellhead  prices  today  are  15  times 
higher  than  they  were  just  10  years 
ago.  These  price  increases  have  sent 
tremors  throughout  our  economy,  af- 
fecting virtually  every  sector.  Accord- 
ing to  the  Department  of  Energy,  we 
lost  an  average  of  $40  to  $50  billion  of 
GNP  per  year  during  the  1970's  as  a 
result  of  the  energy  crisis.  A  compre- 
hensive study  by  the  Department  indi- 
cates that  energy  disruption  contribut- 
ed an  additional  2  to  3  percentage 
points  of  inflation  per  year  during  the 
decade  of  the  seventies.  Furthermore, 
we  lost  1  to  2  million  jobs  per  year. 

Despite  some  improvement,  the 
United  States  still  remains  very  vul- 
nerable to  energy  and  price  problems. 
This  is  particularly  significant  when 
one  considers  the  instability  of  the 
world  oil  and  energy  system.  Our 
energy  policy  should  be  designed  to  in- 
sulate us  from  potential  shocks  in  the 
world  system  and  increase  our  flexibil- 
ity. Export  of  Alaskan  oil  would  do 
just  the  opposite. 

In  an  attempt  to  enhance  the  energy 
security  of  the  Nation,  the  Federal 
Government  established  the  strategic 
petroleum  reserve,  which  will  eventu- 
ally have  a  capacity  of  750  million  bar- 
rels of  oil.  However,  the  target  date 
for  completion  of  this  important  pro- 
gram is  late  in  the  1980"s.  We  have  al- 
ready made  a  significant  investment  in 
the  reserve  and  should  not  abandon  it 
now.  From  1980  through  1982.  31.4 
million  barrels  of  Alaskan  oil  were 
used  to  fill  the  strategic  petroleum  re- 
serve. Our  national  interests  would 
clearly  not  be  served  by  exportation  of 
this  oil. 


In  addition,  the  export  of  Alaskan 
crude  would  devastate  our  domestic 
shipping  industry.  Nearly  65  percent 
of  the  domestic  shipping  fleet  is  en- 
gaged in  Alaskan  oil  trade.  Exporting 
this  oil  would  drydock  as  much  as  half 
of  the  U.S.  tanker  fleet.  In  the  proc- 
ess, 20.000  Americans  would  lose  their 
maritime-related  jobs.  We  would  effec- 
tively dismantle  our  shipping  infra- 
structure and  render  ourselves  incapa- 
ble of  moving  oil  supplies  during  a  na- 
tional emergency.  This  point  is  of  par- 
ticular concern  to  me  because  of  the 
heavy  reliance  of  the  Northeast  upon 
imported  oil.  and  the  important  role 
which  the  maritime  industry  plays  in 
our  national  security. 

For  these  reasons.  I  joined  as  a  co- 
sponsor  of  S.  1159.  legislation  to 
extend  indefinitely  the  ban  on  the  ex- 
portation of  Alaskan  oil  and  I  oppose 
the  pending  amendment.  I  would,  in 
the  interest  of  our  energy  security,  en- 
courage my  colleagues  to  reject  any 
proposal  which  would  increase  Ameri- 
ca's vulnerability  as  the  pending 
amendment  would  do. 

To  alter  the  present  policy  would  be 
extremely  bad  energy  policy  and  very 
shortsighted,  counterproductive  eco- 
nomic policy.  Exportation  of  Alaskan 
oil  would  increase  our  dependence 
upon  imports  from  foreign  nations  and 
would  not  lead  to  a  significant  in- 
crease in  domestic  oil  production. 

Needless  to  say,  I  think  that  my  con- 
stituents, particularly  those  in  the 
Northeast  who  are  so  dependent  upon 
imported  oil.  could  find  themselves 
very  adversely  affected  if  we  found  a 
diminution  in  the  world's  oil  supply,  if 
a  tragic  event  might  take  place  to  cut 
off  the  supply  of  oil  from  the  Middle 
East  to  Western  Europe  and  the 
United  States.  In  the  Northeast,  we 
are  very  dependent  on  foreign  oil. 

I  think  that  this  amendment  offered 
by  my  distinguished  colleague  from 
Alaska  is  ill  advised. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  it  is  certainly  an  issue 
that  I  feel  requires  a  great  deal  of  un- 
derstanding. It  seems  indeed  as  we  ex- 
amine the  merits  that  there  is  a  ques- 
tion of  whose  best  interests  are  at 
stake,  not  necessarily  the  question  of 
what  is  in  the  best  interests  of  our 
country. 

I  certainly  commend  my  colleague 
from  New  York  for  the  remarks  he 
has  made  and  his  opinions.  I  regard 
them  just  as  I  do  the  feelings  ex- 
pressed of  my  colleague  from  Ohio, 
Senator  Metzenbaum.  But  we  find  my 
colleague,  Senator  Packwood  from 
Oregon,  also  has  a  particular  interest. 
And  we  begin  to  look  at  the  special  in- 
terest associated  with  this  issue,  and 
none  has  recognized  or  responded  to 
the  specific  reality  of  what  is  taking 
place  today  with  regard  to  the  current 
movement,  excess  oil  from  the  west 
coast  of  the  United  States. 


As  additional  crude  oil  comes  down 
from  the  North  Slope  as  a  result  of  ad- 
ditives being  put  into  the  pipeline,  in- 
creased production  from  the  Kuparuk 
field,  and  the  decision  to  develop  an 
additional  field,  Milne  Point,  realities 
dictate  that  the  capacity  of  the  pipe- 
line across  Panama  will  be  exceeded.  I 
have  been  told  by  the  companies  in- 
volved before  the  year  is  out,  the  small 
ships  will  be  back,  shuttling  oil 
through  the  Panama  Canal,  in  addi- 
tion to  the  funneling  of  the  oil 
through  the  pipeline,  beneficiaries  of 
the  export  ban. 

We  move  over  to  the  other  special 
interest  groups  associated  with  this, 
and  we  find  the  entrepreneurs  from 
California,  the  California-Texas  pipe- 
line, which,  as  I  have  indicated  in  my 
statement,  proposes  to  move  800.000 
barrels  of  oil  a  day  from  Long  Beach, 
Calif.,  to  the  Gulf  States  at  a  savings 
of  some  $3  per  barrel  which  amounts 
to  $2.4  million  per  day. 

Mr.  President,  that  is  the  American 
system  at  work.  It  is  the  reality  that 
there  is  a  better  way  to  do  things,  so 
people  develop  better  proposals.  As  we 
look  at  the  concerns  of  my  colleague 
from  Oregon,  with  regard  to  the  ship- 
yard in  the  Columbia  River,  all  of 
those  tankers  that  operate  from 
■Valdez  to  Panama  are  indeed  repaired 
in  that  shipyard.  That  is  a  very  effi- 
cient American  shipyard.  My  amend- 
ment meets  the  specific  concern,  of  my 
colleague  because  it  dictates  that 
those  vessels  will  be  repaired  in  Ameri- 
can shipyards. 

Unfortunately,  there  may  be  some 
ships  involved  that  are  so  large  that 
they  cannot  fit  into  the  Columbia 
River  shipyard.  So  obviously  again  the 
special  interests  of  my  colleague  are 
affected. 

But  when  we  recognize  that  that 
shipyard  was  built  in  Japan  and 
hauled  over  from  Japan  to  the  United 
States,  and  the  reason  it  was  not  built 
in  the  United  States  is  that  it  would 
have  cost  some  $35  million  or  more  to 
build  in  the  United  States,  one  has  to 
reflect  on  what  we  are  doing  to  our- 
selves on  the  exports  issue  by  mandat- 
ing the  preservation  of  economic  inef- 
ficiencies. 

I  have  belabored  my  colleagues  at 
great  length  today.  I  appreciate  indeed 
their  understanding.  As  I  reflect  back 
and  forth  on  the  merits  of  this  issue,  I 
think  it  is  indeed  unfortunate  that  so 
many  public  policy  questions  in  the 
Senate  are  resolved  through  the  influ- 
ences of  special  interests.  As  a  conse- 
quence, the  debate  that  takes  place  on 
this  floor,  as  you  can  see,  is  not  par- 
ticipated in  by  a  majority  of  the  Mem- 
bers. I  think  it  is  sufficient  to  say  at 
this  particular  time  I  am  the  only 
Member  on  the  floor.  It  is  indeed  un- 
fortunate that  the  merits  of  this  issue 
have  not  been  thoroughly  examined, 
and  I  think  it  is  significant  to  note 
that  in  my  talks  with  people  in  the 


White  House  and  every  other  level  of 
Goverrunent,  they  have  said  that  ex- 
ports are  in  the  national  interest,  but 
for  this  reason  or  that  reason,  we 
cannot  support  your  proposed  amend- 
ment. 

The  maritime  unions  are  against  it.  I 
understand  charity  begins  at  home, 
but  I  have  already  indicated  that  mari- 
time industry  needs  help.  I  am  not 
proposing  to  harm  the  maritime  indus- 
try. On  the  contrary,  I  am  proposing 
to  provide  new  jobs  ir  the  maritime  in- 
dustry and  other  industries  by  encour- 
aging the  export  of  oil,  which  will  in- 
crease the  incentives  for  oil  and  gas 
exploration  in  Alaska  and  elsewhere. 
If  you  think  the  oil  companies  are 
going  to  develop  Alaska  because  they 
love  it,  you  are  entirely  mistaken. 
They  are  up  there  because  they  are 
looking  for  a  return  on  their  invest- 
ment, and  they  have  to  have  an  incen- 
tive. 

I  do  not  care  whether  you  talk  about 
the  benefits  to  Alaska  or  the  benefits 
to  the  Federal  Government  in  reve- 
nues: the  realities  dictate  that  the  in- 
centive for  industry  has  to  be  there, 
and  the  incentive  can  only  come  in 
this  particular  scenario  by  reducing 
the  transportation  costs.  'You  cannot 
argue  with  the  realities. 

The  question  continually  comes  up  if 
we  export  200,000  barrels  we  are  going 
to  have  to  import  200.000  barrels.  Ab- 
solutely. The  logical  place  to  import  it 
from  is  Mexico.  They  sit  right  next  to 
us.  The  transportation  costs  are  noth- 
ing more  than  moving  the  oil  through 
a  pipeline  a  few  hundred  miles.  In  ad- 
dition, Mr.  President,  as  we  reflect  on 
our  situation  with  Mexico  it  is  kind  of 
interesting  to  note  that  Mexico's  pro- 
duction from  1980,  when  it  was  1.9  mil- 
lion barrels  per  day,  has  gone  up  to  2.6 
million  in  1983.  Reflecting  further  on 
that  production,  I  would  like  to  point 
out  that  25  percent  of  the  production 
coming  into  the  United  States  from 
Mexico  is  refined  products.  Think  of 
the  merits  of  that.  We  have  unused  re- 
fining capacity  in  this  country.  Why 
not  bring  crude  oil  in  from  Mexico  to 
be  refined  in  our  refineries?  I  think 
this  subject  deserves  a  little  more  ex- 
amination by  this  body. 

Mr.  President,  we  have  a  great  con- 
cern about  the  issues  and  the  current 
atmosphere  in  Central  America.  It  is 
indeed  in  our  best  interest  to  establish 
closer  ties  with  Mexico  so  we  can  pro- 
tect the  investment  of  Americans  in 
that  country.  The  best  way  to  achieve 
this  is  to  buy  more  crude  oil  from 
Mexico— not  refined  products— and 
bring  Mexican  crude  oil  into  the 
United  States,  refine  it  in  refineries  in 
this  country,  and  allow  the  export  of 
corresponding  amounts  of  oil  to  our 
fine  Pacific  Rim  allies  willing  to  buy 
Alaskan  oil.  This  will  result  in  a  stimu- 
lation to  a  significant  degree  of  the  in- 
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dustry    because    the    inducement    is 
there. 

Mr.  President.  I  know  my  colleagues' 
attitude  on  this  issue.  Unfortunately. 


My  amendment  covers  new  oil  from 
fields  other  than  those  I  have  men- 
tioned. North  Slope  exploration  and 
development  would  indeed  be  spurred 


Nation  to  provide  the  incentive  to  look 
for  new  oil. 

And  I  would  at  this  time  like  to  ac- 
knowledge the  floor  manager.  Senator 
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least  insofar  as  the  Cabinet  Council  is    front  the  issue  at  this  time  on  this  bill,    export    of    our    manufactured    goods 

concerned,  is  that  they  do  not  support    That  is  a  fact.  No  matter  how  they    would. 

any  kind  of  amendment  in  this  area  on    voted,  ii,  is  still  a  fact.  The  Senator  can       What  we  need  to  straighten  out  our 
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dustry  because  the  inducement  is 
there. 

Mr.  President.  I  know  my  colleagues" 
attitude  on  this  issue.  Unfortunately, 
this  particular  issue  is  one  that  is 
going  to  require  additional  explana- 
tion, and  a  knowledge  we  are  going  to 
have  more  and  more  crude  oil  on  the 
west  coast,  to  the  point  that  it  gets 
embarrassing.  I  have  indicated  that  it 
is  embarrassing  now  because  we  are 
going  to  have  to  go  back  to  shuttling 
the  ships  back  and  forth.  But  the 
merits  of  an  up  and  down  vote  on  my 
amendment  for  200.000  barrels  a  day 
are  fraught  with  the  political  realities 
existing  in  this  body.  As  a  conse- 
quence. Mr.  President,  I  now  wish  to 
modify  the  pending  amendment 
before  you.  Therefore.  Mr.  President,  I 
send  my  modified  amendment  to  the 
desk  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  clerk  will  read  the  modification. 

The  bill  clerk  read  as  follows: 

On  page  1.  on  line  6,  after  the  period, 
insert  the  following: 

Section  7  of  such  Act  is  further  amended  by 
inserting  after  paragraph  (2)  of  section  7(d) 
the  following  and  renumbering  the  succeed- 
ing paragraph  accordingly: 

•(3)  Notwithstanding  paragraph  (1)  or 
any  other  provision  of  law.  crude  oil  pro- 
duced from  reser\oirs  other  than  the  Sadd- 
lerochit  and  Kuparuk  River  reser%oirs  may 
be  exported  in  accordance  with  the  provi- 
sions of  this  Act  at  a  rate  not  to  exceed 
200.000  barrels  a  day.  Exports  of  such  crude 
oil  shall  be  made  only— 

■(A)  pursuant  to  contracts  which  may  be 
terminated  if  the  crude  oil  supplies  of  the 
United  States  are  interrupted,  threatened, 
or  diminished:  and 

■•(B)  on  vessels  built  and  documented  in 
the  United  States,  with  all  maintenance  and 
major  repairs  on  such  vessels  occurring  in 
United  States  repair  facilities. " 

Mr.  MURKOWSKI.  Mr.  President, 
this  amendment  would  permit  only 
the  export  of  Alaska  North  Slope  oil 
from  either  new  production  from  ex- 
isting fields  or  newly  developed  fields. 
And  it  specifically  dictates  that  export 
of  this  oil  be  on  U.S.built  and  docu- 
mented tankers,  that  those  flag  tank- 
ers be  repaired  in  U.S.  shipyards,  and 
that  the  President  may  cancel  export 
contracts  during  time  of  an  emergen- 
cy. 

This  amendment  proposes  that  an 
amount  not  to  exceed  200,000  barrels 
of  new  oil  be  available  for  export.  As  I 
have  indicated  previously,  this  would 
encourage  oil  companies  to  produce  oil 
in  an  amount  equivalent  to  the  carry- 
ing capacity  of  the  Trans-AlJiska  pipe- 
line. However,  the  Trans-Alaska  pipe- 
line operators  believe  that  it  is  possi- 
ble, through  technical  developments, 
to  increase  the  oil  throughput  by  as 
much  as  200,000  barrels.  Present  pro- 
duction from  Prudhoe  Bay  is  1,500,000 
barrels  per  day.  Another  130,000  bar- 
rels per  day  comes  from  the  Kuparak 
field. 


My  amendment  covers  new  oil  from 
fields  other  than  those  I  have  men- 
tioned. North  Slope  exploration  and 
development  would  indeed  be  spurred 
by  this  amendment.  It  would  encour- 
age oil  companies  to  invest  in  the  ex- 
ploration and  development  of  these 
new  fields.  Certainly  new  exploration 
and  development  is  in  America's  na- 
tional interest. 

For  example,  presently  marginal 
fields  on  the  North  Slope  of  Alaska 
would  most  likely  be  brought  into  pro- 
duction. In  addition,  there  would  be  no 
loss  of  jobs  in  the  maritime  trades  be- 
cause all  existing  oil  would  continue  to 
flow  as  it  is  presently  flowing  in  the 
present  ships  that  move  the  oil. 

So,  Mr.  President,  this  amendment 
can  only  be  in  the  interest  of  all  con- 
cerned. It  does  not  impact  the  concern 
of  my  colleague  from  the  State  of 
Oregon,  who  is  worried  about  the  utili- 
zation of  the  shipyard  on  the  Colum- 
bia River.  It  does  not  impact  my  other 
colleagues'  concern  over  how  we  re- 
place the  200,000  barrels  a  day  of  ex- 
ported oil. 

Mr.  President,  the  Lisbume  field 
may  come  into  production  if  the  in- 
ducement is  there.  The  difficulty  is 
that  the  oil  is  suspended  in  sand. 
Much  of  it  is  in  permafrost.  Develop- 
ing techniques  to  extract  this  oil  is- in 
the  formative  stages.  But  it  is  in  the 
national  interest  of  this  country  that 
that  oil  be  made  available  for  develop- 
ment. And  this  amendment  would  pro- 
vide the  inducement  to  develop  the 
technology  necessary  to  make  the  Lis- 
bume field  a  proving  field. 

Seal  Island,  as  I  have  indicated  in 
my  previous  comments,  could  bring  in 
5,000  barrels  a  day.  Seal  Island  will 
probably  not  come  into  production 
unless  this  amendment  is  passed.  That 
is  just  a  hardcore  fact.  My  colleagues 
should  understand  that  if  the  return  is 
not  there  on  the  investment,  the  de- 
velopment does  not  occur. 

Conoco  and  its  partners  have  recent- 
ly announced  that  they  hope  to  begin 
producing  30,000  barrels  per  day  of 
crude  oil  from  a  small  field  on  Milne 
Point. 

My  amendment  as  proposed  would 
address  new  oil  only.  As  I  have  indicat- 
ed, the  amendment  would  have  no 
impact  on  existing  Jones  Act  tankers 
or  crew,  because  export  levels  are 
pegged  at  approximately  the  levels 
currently  being  carried  by  the  Jones 
Act  fleet. 

The  rate  at  which  the  U.S.  Treasury 
receives  revenues  from  the  windfall 
profit  tax  on  the  Prudhoe  Bay  field 
will  increase  because  of  accelerated  de- 
velopment. This  would  allow  the 
American  taxpayer  to  capture  more  of 
the  windfall  profit  before  the  windfall 
tax  expires  in  1991.  On  exports  of  new 
oil,  the  Federal  Government  would 
capture  an  estimated  $100  million  to 
$150  million  per  year.  So  it  is  an  op- 
portunity,   Mr.    President,    for    this 


Nation  to  provide  the  incentive  to  iook 
for  new  oil. 

And  I  would  at  this  time  like  to  ac- 
knowledge the  floor  manager.  Senator 
Heinz,  for  his  accommodation  in  my 
efforts  to  again  bring  before  this  body 
the  merits  associated  with  the  devel- 
opment of  Alaska  oil.  I  respectfully 
ask  for  the  support  of  my  colleagues 
on  the  pending  amendment,  which  will 
initiate  the  stimulus  to  develop  new 
oil,  which  is  obviously  in  the  national 
interest. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 

Mr.  MURKOWSKI.  May  I  make  in- 
quiry of  the  floor  manager? 

Mr.  HEINZ.  Mr.  President,  it  is  my 
intention  to  move  to  table  the  Mur- 
kowski  second-degree  amendment.  I  do 
not  see  any  of  our  colleagues  wishing 
further  recognition  at  this  time.  I 
think  we  have  debated  this  issue  at 
length. 

Let  me  just  state  the  position  of  the 
managers  of  the  bill.  The  managers  of 
the  bill  are  unanimously  opposed  to 
this  amendment.  Senator  Garn,  our 
chairman,  is  opposed  to  this  amend- 
ment and  supports  the  tabling  motion. 

There  is  a  list  of  labor  organizations 
a  mile  long  which  are  opposed  to  this 
amendment. 

Someone  might  ask.  What  is  the  ad- 
ministration position  on  this  issue? 

Mr.  President,  I  think  it  can  be  accu- 
rately stated  that  at  the  Cabinet 
Council  meeting  on  this  subject  2 
weeks  ago,  the  Cabinet  Council  of  the 
Reagan  administration  stated  that 
they  did  not  support  this  issue  being 
considered  on  this  bill,  and  that  they 
wanted  to  consider  the  issue  further. 
They  did  not  want  to  confront  it  on 
this  legislation  because  they  agreed 
that  this  legislation  deals  with  a 
number  of  national  security  issues  and 
deals  directly  with  the  problems  of 
technology  transfer  between  the 
United  States,  our  allies,  and  the 
Soviet  Union.  They  did  not  want  to  get 
into  this  complex  issue  on  this  legisla- 
tion. 

I  make  that  statement.  I  think  it  is  a 
matter  of  record,  based  on  what  the 
Cabinet  Council  has  in  fact  said.  I 
think  it  can  be  confirmed  by  any  tele- 
phone call. 

So  that  there  is  no  misunderstand- 
ing. I  am  not  saying  that  the  adminis- 
tration is  opposed  to  the  substance  of 
what  Senator  Murkowski  wants  to 
do.  They  have  not  taken  a  position  on 
substance.  But  what  they  have  said,  at 
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least  insofar  as  the  Cabinet  Council  Is 
concerned,  is  that  they  do  not  support 
any  kind  of  amendment  in  this  area  on 
this  bill. 

I  think  that  is  an  accurate  reflection 
of  the  record.  I  do  not  think  my  friend 
from  Alaska  would  disagree  with  what 
I  have  just  said,  but  I  would  be  happy 
to  yield  to  him  if  he  chooses  to  dis- 
agree. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league for  yielding.  My  understanding 
is  that  the  Cabinet  Council  did  address 
the  substance  and  voted  7  to  3  in  favor 
of  allowing  oil  exports.  I  have  been  ad- 
vised by  the  administration,  through 
the  Assistant  to  the  President  for  Leg- 
islative Affairs,  as  a  consequence  of 
that  vote,  that  indeed  the  administra- 
tion has  a  position,  and  that  position 
is  no  position.  [Laughter.] 

In  an  interview  which  occurred  in 
Washington,  D.C.  on  the  evening  of 
February  22,  the  President  in  a  nation- 
ally-televised news  conference  lent  his 
support  to  the  export  of  Alaskan  oil 
for  the  first  time  in  such  a  widely  pub- 
licized forum.  I  quote  his  remarks: 

I  share  the  view  that  it  (Alaskan  oil  ex- 
ports) would  be  an  asset  to  the  United 
States  to  do  this. 

He  said  that  in  response  to  a  ques- 
tion. 

As  a  consequence  of  that  statement, 
I  am  somewhat  confused  at  the  offi- 
cial administration  position,  which  is 
no  position.  However,  I  can  under- 
stand the  delicacy  of  this  question 
from  a  political  point  of  view.  As  the 
floor  leader  has  indicated,  the  unions 
have  indicated  there  interest.  But, 
again,  I  would  respectfully  remind  the 
floor  leader  that  I  have  addressed  the 
union's  interest  in  my  amendment. 
Indeed,  in  this  amendment  we  are  pro- 
viding new  jobs  for  the  unions  because 
we  propose  to  export  new  oil. 

Mr.  HEINZ.  Mr.  President,  I  yielded 
to  my  friend  from  Alaska  for  a  point 
of  clarification.  I  did  not  want  him  to 
go  over  the  excellent  points  he  has 
made  on  behalf  of  his  proposition  or 
his  point  of  view. 

I  wanted  to  be  sure  that  we  all  un- 
derstood that  the  Cabinet  Council  in 
fact  did  do  what  I  said.  The  Senator 
from  Alaska  is  correct,  that  they 
ended  up  saying,  "we  have  not  taken  a 
position  an(d  we  do  not  support  any- 
thing happening  right  now."  He  is 
right,  it  is  a  heck  of  a  position  for 
someone  to  take. 

Mr.  MURKOWSKI.  Will  my  col- 
league yield  for  a  question? 

Mr.  HEINZ.  I  would  be  happy  to 
yield  for  a  question  as  long  as  it  is 
carefully  stated. 

Mr.  MURKOWSKI.  What  is  the 
Senator's  interpretation  of  the  Cabi- 
net Council's  vote  of  7  to  3  on  the  sub- 
stantive question  of  Alaskan  oil? 

Mr.  HEINZ.  I  say  to  my  friend.  I 
cannot  tell  him  how  they  came  out  on 
substance  except  I  also  know  that 
they  agreed  they  did  not  want  to  con- 


front the  issue  at  this  time  on  this  bill. 
That  is  a  fact.  No  matter  how  they 
voted,  iL  is  still  a  fact.  The  Senator  can 
have  his  facts  correct,  I  can  have  mine 
correct,  because  they  are  different 
facts.  They  are  not  self-contradictory. 
It  just  may  seem  that  way  to  casual 
observers  in  Washington,  D.C,  who 
have  not  understood  the  intricacies  of 
our  system. 

Mr.  President,  I  thank  my  friend 
from  Alaska.  He  has  been  extremely 
eloquent.  I  hope  he  has  not  persuaded 
anybody  of  his  position. 

I  move  to  table  the  Murkowski 
second-degree  amendment.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  .second. 

The  yeas  and  nays  were  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  to 
section  '7(d)  of  the  Export  Administra- 
tion Act,  offered  by  Senator  Murkow- 
ski, which  would  authorize  the  export 
of  200,000  barrels  of  crude  oil  per  day 
produced  in  Alaska.  I  believe  Senator 
MURKOWSKI  has  made  some  appealing 
arguments  in  favor  of  his  amendment, 
but  I  caruiot  support  it  because  I  am 
convinced  it  would  be  harmful  to  our 
Nation's  international  trade  position. 

In  1983  our  accelerating  trade  deficit 
with  Japan  was  almost  $22  billion.  In 
1984  that  deficit  is  expected  to  rise  to 
nearly  $25  billion.  Selling  200.000  bar- 
rels of  Alaskan  oil  a  day  to  the  Japa- 
nese would  reduce  our  bilateral  trade 
deficit  with  Japan  by  $2  billion,  and 
thus  assist  in  disguising  the  structural 
nature  of  our  trade  problem  with  the 
Japanese. 

Most  Japanese  exports  to  our  coun- 
try are  higher  value-added  manufac- 
tured goods  such  as  automobiles,  video 
cassette  recorders,  and  other  electron- 
ic equipment.  U.S.  manufactured 
goods,  however,  are  denied  access  to 
the  Japanese  market  by  nontarif  f  bar- 
riers such  as  restrictions,  quotas,  and 
complex  inspection  and  licensing  re- 
quirements. Even  some  of  our  agricul- 
tural products  such  as  beef  and  citrus 
fruits  are  kept  out  of  Japan  by  strin- 
gent import  quotas  as  the  Japanese 
are  concerned  with  dislocations  that 
would  be  caused  to  their  own  farmers 
by  such  imports. 

Our  negotiators  have  been  striving 
for  years,  without  great  success,  to 
persuade  the  Japanese  to  remove  their 
nontariff  barriers  to  U.S.  manufac- 
tured goods  and  their  import  quotas 
on  our  agricultural  products.  The  Jap- 
anese Government  would  like  to 
reduce  the  pressures  on  them  to  open 
their  market  for  imports  of  manufac- 
tured goods  from  our  country  by 
taking  raw  materials  such  as  Alaskan 
oil  instead.  The  problem  for  us  with 
this  Japanese  strategy  is  that  the 
export  of  oil,  which  is  already  in  short 
supply  in  our  own  country,  does  not 
produce   jobs    for   our   workers.   The 


export  of  our  manufactured  goods 
would. 

What  we  need  to  straighten  out  our 
trade  problem  with  the  Japanese  is  (a) 
for  the  Japanese  to  open  up  their  mar- 
kets to  our  manufactured  exports,  and 
(b)  for  us  to  reduce  our  budget  deficit 
to  bring  down  interest  rates  and  the 
bloated  value  of  our  dollar  which  is  de- 
stroying our  ability  to  compete  inter- 
nationally. Selling  Alaskan  oil  is  not 
the  solution. 

I  should  also  note,  in  regard  to  Sena- 
tor MuRKOwsKi's  amendment,  that 
section  7(d)  of  the  Export  Administra- 
tion Act  does  not  now  forbid  the 
export  of  Alaskan  oil.  It  permits  such 
oil  to  be  exported  if  the  President 
finds,  and  Congress  agrees,  that:  First, 
such  exports  are  in  the  national  inter- 
est; second,  they  could  be  terminated 
in  the  event  of  an  emergency;  third, 
they  would  not  diminish  the  over-all 
petroleum  supply  available  to  the 
United  States;  and  fourth,  at  least  a 
portion  of  the  increased  profits  made 
by  oil  companies  through  such  exports 
would  be  passed  on  to  the  consumer. 
To  date,  no  president  has  found  that 
these  prudent  restrictions  could  be 
satisfied  in  exporting  Alaskan  oil.  The 
amendment,  offered  by  Senator  Mur- 
kowski. would  solve  this  problem  by 
getting  rid  of  such  restrictions.  It  does 
not  provide  for  passing  any  portion  of 
increased  oil  company  profits  to  Amer- 
ican, as  opposed  to  Japanese  consum- 
ers. 

I  do  not  believe  this  amendment  is 
wise  public  policy  for  the  above  rea- 
sons, and  I  urge  you  to  vote  against  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ar- 
ticles from  the  Oil  Daily  of  February 
27.  1984.  and  an  article  from  the 
Washington  Post. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Oil  Daily.  Feb.  27,  1984] 

Alaskan  Oil  Exports  Are  a  Bad  Idea  for 
United  States,  Japan 

(By  James  Akins) 

New  ideas  are  rare  and  usually  should  be 
cherished. 

A  group  of  Japanese  businessmen,  and 
Alaskan  goverrunent  officials  have  proposed 
an  ingenious  but  simple  .scheme  to  redress 
the  staggering  trade  imbalance  between 
Japan  and  the  United  States,  and  to  in- 
crease Alaskan  state  revenues. 

They  would  sell  Alaskan  oil  to  Japan.  Al- 
though exports  are  currently  restricted  by 
the  Export  Administration  Act.  that  law  is 
being  reconsidered  by  Congress  and  the  re- 
strictions on  oil  exports  could  be  removed. 

Japanese  businessmen  and  other  export 
proponents  collectively  note  that  every 
100,000  barrels  per  day  of  Alaskan  oil  sold  to 
Japan  would  reduce  our  bilateral  trade  defi- 
cit with  the  country  by  about  $1  billion  an- 
nually. 

These  businessmen  recognize  that  they 
could  benefit  if  this  new  export  caused  the 
United  States  to  reduce  its  pressure  on 
Japan  to  liberalize  other  import  restrictions. 
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Another  argument  for  importing  Alaskan 
oil  heard  in  Japan  is  that  Japanese  security 
would  be  enhanced  by  reducing  imports 
from  the  Middle  East  and  switching  to  the 
•secure"  United  States  of  America. 

The  State  of  Alaska  could  also  benefit  by 
selling  the  Japanese  Alaskan  oil— particular- 
ly state  royalty  oil.  If  the  market  were 
Japan,  transportation  costs  would  l>e  lower 
due  to  the  shorter  transportation  distance 
and  the  ability  to  use  more  economical  for- 
eign-flag ships.  (Shipments  to  the  lower  48 
states  must  be  made  in  American  ships.) 

With  reduced  transportation  costs.  Alaska 
would  earn  more  for  each  barrel  of  its  royal- 
ty oil.  Even  if  oil  companies  exported  some 
of  their  oil  (a  less  likely  proposition  than 
Alaska  selling  its  royalty  oil).  Alaskan  reve- 
nues would  also  increase  (although  to  a 
lesser  extent)  because  Alaska  taxes  the 
value  of  all  oil  produced  in  Alaska.  It  is  also 
argued  that  a  Japanese  market  for  Alaskan 
oil  would  encourage  development  of  new  oil 
resources  in  that  state  and  for  the  nation. 

A  BAD  IDEA 

Should  we  then  embrace  this  new  idea 
with  open  arms?  I  think  not.  For  upon 
closer  examination,  it  makes  little  sense  for 
the  nation  as  a  whole. 

If  the  United  States  were  a  net  exporter 
of  oil  and  were  seeking  new  markets  for  its 
surplus,  then  exporting  Alaskan  oil  might 
make  sense.  But  unfortunately,  this  has  not 
been  the  case  for  30  years  and  it  is  unlikely 
that  it  ever  will  be  again. 

Every  barrel  of  Alaskan  oil  diverted  from 
the  American  market  and  sold  to  Japan 
would  have  to  be  replaced  by  a  barrel  of  im- 
ported oil.  Thus,  there  would  be  no  overall 
balance  of  payments  benefit  for  the  United 
States. 

One  should  not  begrudge  the  Alaskans 
this  attempt  to  get  greater  oil  wealth,  but 
one's  sense  of  charity  is  strained  when  we 
note  that  Alaskans  already  have  the  highest 
per  capita  income  in  the  union,  resulting  in 
payments  by  the  state  to  its  citizens— a  re- 
verse income  tax.  If  Alaska  were  a  member 
of  OPEC,  it  would  rank  fifth  in  per  capita 
income,  right  behind  Saudi  Arabia. 

Spurred  on  by  the  five-fold  increase  in  the 
price  of  oil  in  the  last  decade,  Alaska  has 
been  our  main  source  of  additional  oil  pro- 
duction. There  will  always  l>e.  however,  a 
market  for  Alaskan  oil  in  the  United  States. 
In  fact.  Alaskan  oil  production  may  peak 
out  before  the  end  of  this  decade  and  open- 
ing it  up  to  the  Japanese  could  threaten 
America's  oil  reserves. 

THREAT  TO  RELATIONS 

If  we  did  sell  Alaskan  oil  to  the  Japanese, 
replacement  oil  would  almost  certainly 
come  from  the  unstable  Middle  East.  If 
there  were  a  cutoff  in  oil  supplies,  however. 
Congress  could  (and  certainly  would,  in  the 
absence  of  a  treaty  specifically  prohibiting 
such  cutoffs)  pass  legislation  again,  forbid- 
ding the  export  of  American  oil.  Alaskan  oil 
would  then  be  shifted  back  to  the  American 
domestic  market. 

This  situation  would  pose  a  serious  threat 
to  Japanese-America  relations.  The  Japa- 
nese government  understands  this  well  and 
has  l>een  noticably  absent  from  the  group 
advocating  purchase  of  Alaskan  oil. 

It  is  difficult  to  imagine  anything  that 
would  more  severely  and  permanently  dis- 
rupt relations  Isetween  Japan  and  the 
United  States  than  for  Japan  to  buy  Ameri- 
can oil  and  then,  at  the  time  of  the  first 
shortage,  for  the  United  States  to  cut  it 
off— something  no  Middle  East  exporter 
would  be  likely  to  do,  at  least  not  deliberate- 
ly. 


OLD  ARGUMENTS  HOLD 

Who  even  remembers  12  years  ago  when 
oil  was  discovered  in  Alaska  and  ecologists 
strongly  opposed  the  pipeline  construction 
as  potentially  damaging  to  the  fragile 
Arctic  environment." 

They  archly  questioned  whether  the  oil 
was  needed.  "Will  it  not  really  be  exported 
to  Japan?"  they  asked.  "Absolutely  not." 
chorused  government  and  industry.  Our  oil 
production  was  declining,  they  maintained— 
honestly,  it  may  be  noted— and  the  oil 
would  be  required  by  the  United  States. 

Even  the  governor  of  Alaska.  William  A. 
Egan.  testified  before  the  Senate  Interior 
Committee  on  April  19,  1973:  "The  compa- 
nies have  categorically  stated  that  there  will 
be  none  of  that  oil  transported  to  Japan  and 
it  is  the  position  of  the  State  of  Alaska  that 
there  will  not  be  any  of  the  oil  transported 
to  Japan." 

The  arguments  for  the  pipeline  proved 
persuasive  and  the  pipeline  was  built.  We 
needed  it  during  the  oil  crises  of  the  1970s 
and  we  need  it  today. 

[From  the  Washington  Post,  Feb.  25.  1984) 
Only  Alaskans  and  Japanese  Would 
Benefit 
The  governor  of  Alaska  recently  wrote  in 
The  Post  that  the  existing  prohibition  of 
export  of  Alaska  oil  was  not  in  the  "national 
interest."  His  arguments  are  grounded  on 
unrealistic  and  oversimplified  theories 
about  how  world  trade  and  the  world  oil 
market  work.  They  serve  to  cloak  the  purely 
parochial  under  the  banner  of  U.S.  national 
interest.  I  see  the  export  prohibition  differ- 
ently, as  do  almost  300  members  of  the 
House  and  Senate  who  have  cosponsored 
legislation  to  permanently  ban  the  export  of 
Alaskan  oil. 

Export  of  this  vital  national  resource 
would  weaken  our  already  one-sided  trade 
position  with  the  Japanese,  damage  nation- 
al security  and  blame  energy  consumers  for 
the  additional  $2-$4  p>er  barrel  cost  of  more 
expensive  replacement  oil.  Furthermore,  it 
would  substantially  curtail  our  progress 
toward  energy  independence. 

Exporting  .Alaska  oil  will  not  improve  our 
trade  posture.  The  overall  U.S.  trade  deficit 
will  not  be  reduced  because  exports  will 
force  us  to  import  an  equal  amount  of  oil. 
Indeed,  exports  are  likely  to  increase  our 
$60  billion  plus  trade  deficit  as  we  pay  more 
tor  replacement  oil  that  we  will  get  for 
Alaska  oil  abroad.  Most  dangerously,  ex- 
ports will  take  the  heat  off  the  Japanese  to 
lower  their  trade  barriers  and  alter  unfair 
export  promotion  policies.  Instead  of  ex- 
porting goods  manufactured  by  American 
labor  in  American  factories,  we  would  send 
the  Japanese  a  scarce  and  irreplaceable  do- 
mestic energy  resource. 

Furthermore,  exporting  our  oil  would  be 
an  act  of  contempt  for  the  paramount  goal 
of  energy  independence.  Saudi  Arabia  is  the 
most  likely  source  of  crude  to  replace  ex- 
ported Alaska  oil  because  it  has  oil  to  sell 
and  because  its  crude  is  of  similar  quality  to 
Alaska  oil.  Mexico,  Venezuela  and  Nigeria 
are  unlikely  sources  of  replacement  crude: 
Mexico  has  an  explicit  policy  against  more 
exports  to  this  country;  Venezuela  and  Nige- 
ria both  are  members  of  OPEC  who  are 
abiding  by  their  production  quotas.  Thus, 
exporting  Alaska  oil  would  increase  U.S.  de- 
pendence on  the  Middle  East,  the  Iran-Iraq 
War.  instability  in  Lebanon  and  the  track 
record  of  the  region  all  point  out  the  Impru- 
dence of  exporting  Alaska  oil. 

For  consumers.  Alaska  oil  puts  downward 
pressure  on  prices  in  the  Gulf  and  West 


Coast  markets,  giving  significant  price  relief 
and  improving  our  capacity  to  respond  to  a 
supply  disruption. 

The  Alaskans  and  Japanese  alone  would 
benefit  from  the  export  of  Alaskan  oil.  Alas- 
kans would  add  $50  to  $300  million  a  year  to 
the  $2.5  billion  they  currently  garner  annu- 
ally from  oil  revenue.  The  Japanese  would 
cover  up  the  serious  trade  issues  underlying 
our  $20  billion  bilateral  trade  deficit.  U.S. 
trade  interests,  energy  security  and  consum- 
ers would  lose  from  export,  a  broad-based 
coalition  of  consumer,  farm,  environmental, 
labor  and  industrial  interests  understand 
this  economic  reality  and  support  continued 
domestic  use  of  our  oil.  Let's  not  be  fooled 
into  believing  Alaska  oil  exports  are  in  the 
"national  interest." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Virgin- 
ia (Mr.  Trible),  and  the  Senator  from 
Connecticut  (Mr.  Weicker).  are  neces- 
sarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy),  would  vote  "yea". 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  South 
Carolina  (Mr.  Hollings).  and  the  Sen- 
ator from  Kentucky  (Mr.  Huddle- 
STON),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  would  vote 
"yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  70, 
nays  20— as  follows: 

[Rollcall  Vote  No.  27  Leg.) 
YEAS-70 


Abdnor 

Eagleton 

Mattingly 

Andrews 

East 

Melcher 

Bakff 

Exon 

Metzenbaum 

Baucus 

Ford 

Mitchell 

Bent-sen 

Gam 

Moynihan 

Biden 

Goldwater 

Nunn 

Bingaman 

Grassley 

Packwood 

Boren 

Hatfield 

Pell 

Bradley- 

Hawkins 

Pressler 

Bumpers 

Hechl 

Proxmire 

Burdirk 

Henin 

Pryor 

Byrd 

Heinz 

Quayle 

Chiles 

Helms 

Randolph 

Cochran 

Humphrey 

Riegle 

Cohen 

Inouye 

Rudman 

O'Amato 

Johnston 

Sarbanes 

Danforth 

Kasten 

Sasser 

DeConcini 

Kennedy 

Stafford 

Denton 

Lautent>erg 

Stennis 

Dixon 

Leahy 

Warner 

Dodd 

Levin 
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So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  should 
like  to  take  this  opportunity  to  ascer- 
tain, if  I  can,  how  many  amendments 
remain,  how  many  rollcall  votes  we  are 
likely  to  have,  and  then  make  some 
courageous  estimate  as  to  how  long  we 
are  going  to  be  in  tonight. 

I  wonder  if  the  distinguished  manag- 
er on  the  majority  side  can  give  me  his 
view  of  that  situation. 

Mr.  HEINZ.  Mr.  President.  I  say  to 
the  distinguished  majority  leader  that 
we  are  about  to  dispose  of  an  addition- 
al amendment  by  Senator  Murkow- 
ski. We  can  take  that  on  a  voice  vote. 

I  anticipate  that  Senator  Pressler 
and  Senator  Pryor  will  have  an 
amendment  regarding  the  Federal  Re- 
serve. I  anticipate  a  brief  debate  on 
that  and  a  motion  to  table,  after  about 
10  minutes. 

Senator  Mathias  has  an  amendment 
which  I  believe  will  be  acceptable  to 
the  managers.  No  recorded  vote  will  be 
required.  That  should  take  no  more 
than  5  minutes,  if  my  optimism  is  not 
being  carried  away. 

Senator  Boren  is  working  on  an 
amendment  having  to  do  with  wheat.  I 
do  not  have  the  details  on  that.  That 
could  very  well  require  a  recorded 
vote. 

Senator  Dodd  has  an  amendment,  if 
he  chooses  to  go  ahead  with  it,  on  con- 
tract sanctity,  which  would  require  a 
vote. 

Mr.  BAKER.  Mr.  President,  that  is  a 
pretty  imposing  list  of  amendments. 

I  have  not  yet  had  an  opportunity  to 
discuss  with  the  minority  leader  as  to 
any  additions  he  may  have  to  that. 

It  seems  to  me  clear  that  we  are 
going  to  be  in  at  least  until  9  o'clock, 
maybe  later.  It  is  still  the  hope  of  the 
leadership  on  this  side  that  we  can 
finish  this  bill  tonight.  But  if  we 
cannot,  it  would  not  be  the  intention 
of  the  leadership  to  ask  us  to  stay  past 
9  or  10  o'clock,  and  we  will  be  on  it  to- 
morrow. 

I  urge  Senators  to  be  as  brief  as  pos- 
sible and  to  see  if  we  can  finish  this 
bill  by  9  o'clock  this  evening  or  there- 
abouts. 

Mr.  GARN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Utah. 

Mr.  GARN.  Mr.  President,  with  all 
due  respect  to  the  majority  leader,  I 
certainly  recommend  that  we  stay  for 
whatever  time  is  necessary  to  finish. 
This  bill  has  been  in  process  for  a  long 
time.   Senator   Heinz   and   I   spent  6 


months  working  on  a  very  careful 
compromise,  and  what  we  have  been 
doing  all  week  has  nothing  to  do  with 
the  Export  Administration  Act.  We 
would  become  the  first  Christmas  tree 
of  1984.  It  is  a  little  early;  it  is  only 
March. 

Nevertheless,  we  have  had  a  number 
of  nongermane  amendments  which 
have  nothing  to  do  with  a  very  care- 
fully crafted  act.  We  have  been  going 
on  extensions  of  the  Export  Adminis- 
tration Act.  There  has  been  no  regard 
for  the  importance  of  the  basic  struc- 
ture of  the  bill. 

I  suggest  to  the  majority  leader  that 
we  are  going  to  be  in  here  tomorrow 
and  he  can  expect  we  can  go  all  day  to- 
morrow and  still  be  here  late  tomor- 
row, an  innovative  staff  will  think  of 
more  nongermane  amendments. 

It  is  the  opinion  of  the  chairman  of 
the  committee  that  if  it  takes  us  until 
1  or  2  o'clock,  we  should  grind  it  out 
and  get  back  to  the  Export  Adminis- 
tration and  trim  the  Christmas  tree  a 
little  bit. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  HEINZ.  Mr.  President,  may  I 
say  to  my  friend,  the  majority  leader, 
that  I  am  afraid  Senator  Garn  is 
right.  It  has  been  my  experience  today 
that  as  Members  were  reluctant  in 
coming  forward  with  amendments  it 
gave  staff  time  to  cook  up  another 
half  dozen  amendments,  and  the 
longer  we  drag  this  out  the  more  non- 
germane,  lengthy  amendments  there 
will  be. 

I  think  Senator  Garn  may  be  a  little 
conservative  in  estimating  how  much 
longer  it  will  drag  on. 

I  know  we  have  a  lot  of  things  that  I 
know  the  majority  leader  wishes  to  do, 
and  I  urge  him,  and  second  Senator 
Garn's  motion,  to  stay  as  late  as  possi- 
ble to  finish. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  DeCONCINI.  Mr.  President,  I 
pose  the  other  side  of  the  issue.  It 
seems  to  me,  I  say  to  the  majority 
leader,  that  we  have  tomorrow.  We 
have  extended  this  30  days,  I  under- 
stand, sometime  earlier  to(lay.  I  do  not 
see  the  need  to  stay  until  1  or  2  a.m.  It 
seems  this  is  not  a  dire  emergency. 

With  all  due  respect  to  the  chairman 
and  distinguished  Senator  from  Penn- 
sylvania, if  we  need  to  stay  here  until 
1  or  2  a.m.,  or  even  9  p.m.  tonight,  I 
think  we  could  come  in  tomorrow 
morning  and  finish  it  up. 

Mr.  BAKER.  Mr.  President,  there 
are  many  Senators  who  would  wish  to 
finish  tonight,  and  almost  no  Senators 
who  wish  to  be  back  tomorrow  doing 
this.  I  do  not  know  which  is  more  ef- 
fective at  any  given  time  in  the 
Senate,  the  carrot  or  the  stick.  We 
now  have  heard  both. 


Let  me  say  that  in  cases  of  this  sort, 
the  managers  of  the  bill  are  the  ones 
who  should  have  the  first  opportunity 
to  decide  whether  we  stay  late  or  do 
not  stay  late.  Obviously,  both  the 
chairman  of  the  committee  and  the 
manager  of  the  bill  on  the  floor  wish 
to  continue,  so  we  will  continue. 

Mr.  HEINZ.  I  thank  our  leader. 

Mr.  President,  I  believe  the  Senator 
from  Alaska  has  an  amendment  which 
I  believe  that  we  can  accept. 

Mr.  MURKOWSKI.  Mr.  President,  I 
thank  the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

amendment  no.  277  J 

(Purpose:  To  establish  a  Presidential  study 
commission  on  crude  oil  exports) 

Mr.  MURKOWSKI.  Mr.  President,  I 
send  a  perfecting  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  (Mr.  Murkow- 
ski) proposes  an  amendment  numbered 
2771  to  amendment  numbered  2769. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  6  after  the  period  insert  the  fol- 
lowing: 

Section  7  of  such  Act  is  further  amend- 
ed- 

TITLE  II— CRUDE  OIL  COMMISSION 
establishment  of  the  commission 

Sec.  201.  (a)  There  is  established  a  Presi- 
dential Advisory  Commission  to  Study  the 
Export  of  Crude  Oil  (hereinafter  referred  to 
as  the  "Commission"')  composed  of  seven 
members  appointed  by  the  President.  No 
person  shall  be  appointed  who  has.  or  is  a 
member  of  a  company  or  organization 
which  has.  any  direct  monetary  interest  in 
domestic  or  foreign  oil  exploration,  produc- 
tion, transportation,  importation  or  expor- 
tation. 

(b)  The  President  shall  designate  from 
among  the  members  a  Chairman  and  Vice 
Chairman.  Vacancies  in  the  membership  of 
the  Commission  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Commission  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(c)  Members  of  the  Commission  shall  be 
appointed  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  serve  for  the  life  of  the  Commission. 
Members  appointed  to  the  Commission 
shall  take  office  upon  the  date  of  their  ap- 
pointment. 

PURPOSE  and  functions  OF  THE  COMMISSION 

Sec.  202.  The  Commission  shall— 
(1)  undertake  a  comprehensive  review  of 
the  issues  and  related  data  concerning  ex- 
ports of  crude  oil.  particularly  Alaska  North 
Slope  crude  oil.  at  free  market  levels,  under 
current  prohibitions,  and  at  levels  of  50,000 
barrels  per  day.  200.000  barrels  per  day.  and 
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500.000  barrels  p«r  day,  including,  but  not 
limited  to— 

(A)  the  effect  of  such  exports  on  the 
energy  and  national  security  of  the  United 
States  and  its  allies: 

(B)  the  role  of  such  exports  in  United 
States  foreign  policymaking,  including 
international  energy  policymaking: 

(C)  the  impact  of  such  exports  on  employ- 
ment levels  in  the  maritime  industry,  the  oil 
industry,  and  other  industries: 

(D)  the  impact  of  such  exports  on  the  av- 
erage consumer; 

(E)  the  impact  of  such  exports  on  Federal 
Government  revenues  and  expenditures: 

(F)  the  effect  of  such  exports  on  incen- 
tives for  oil  and  gas  exploration  and  devel- 
opment in  the  United  States:  and 

<G)  the  legal  impediments  to  such  ex- 
ports, particularly  section  7(d)  of  the 
Export  Administration  Act  of  1979: 

<2»  develop,  after  consulting  with  appro- 
priate State  and  Federal  officials  and  other 
persons  at  the  discretion  of  the  Commission, 
findings,  options,  and  recommendations  re- 
garding the  export  of  oil.  particularly 
Alaska  North  Slope  crude  oil.  which  shall  l>e 
made  to  the  President  not  later  than  Janu- 
ary. 1.  1985:  and 

(3)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  may  de- 
termine necessary. 

ADMINISTRATION  AND  POWERS 

Sec.  203.  (a)  The  Commission  may  make 
appropriate  rules  respecting  its  organization 
and  procedures,  except  that  no  recommen- 
dation shall  be  reported  from  the  Commis- 
sion unless  a  majority  of  the  Commission  as- 
sents. 

(b)  The  Chairman  of  the  Commission  may 
appoint  and  compensate  staff  personnel, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  government  appoint- 
ments in  the  competitive  services,  and  the 
provisions  of  chapter  51  and  sut)chapter  III 
of  chapter  53  of  such  title,  relating  to  classi- 
fications and  the  General  Schedule  pay 
rates. 

(c)(1)  Subject  to  paragraph  (2).  the  mem- 
bers of  the  Commission  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Commission. 

(2)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(d)  the  Commission  is  authorized  to— 

(1)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  title  5.  United  States 
Code:  and 

(2)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and 
other  activities  necessary  to  the  discharge 
of  the  duties  of  the  Commission  to  the 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(e)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency. 
Independent  instrumentality,  or  other  au 
thorlty  of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  in  the  dis- 
charge of  its  duties.  All  departments,  agen- 
cies, independent  instrumentalities,  or  other 
authorities  of  the  executive  branch  of  the 
Government  shall  cooperate  with  the  Com- 
mission and  furnish  all  information  request- 
ed by  the  Commission  to  the  extent  permit- 
ted by  law. 

(f)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 


bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

REPORT  TERMINATION 

Sec  204.  (a)  The  Commission  shall  submit 
a  final  report  to  the  President  not  later 
than  January  1.  1985.  concerning  the  find- 
ings, options,  and  recommendations  it  devel- 
ops with  respect  to  the  matters  descrit)ed  in 
section  202. 

(b)  The  Commission  shall  terminate 
within  thirty  days  following  the  submission 
of  the  final  report. 

SUBMISSION  or  THE  REPORT  AND  PRESIDENTIAL 
RECOMMENDATIONS  TO  CONGRESS 

Sec  205.  In  response  to  the  Commission's 
report,  the  President  shall  develop  recom- 
mendations on  the  export  of  crude  oil.  par- 
ticularly on  the  advisability  of  retaining  sec- 
tion 7(d)  of  the  Export  Administration  Act. 
He  shall  submit  the  Commission's  report 
and  his  recommendations  to  Congress  not 
later  than  March  1.  1985. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  206.  There  are  authorized  to  be  ap 
propriated  in  any  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

FEDERAL  ADVISORY  COMMITTEE  ACT 

Sec  207.  Except  where  Inconsistent  with 
this  title,  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  shall  apply  to  the  Com- 
mission. 

Mr.  MURKOWSKI.  Mr.  President,  I 
submit  an  amendment  covering  the 
importation  of  a  study  group. 

Mr.  President,  I  understand  the  Sen- 
ates  concern  over  the  implications  of 
limited  export  of  Alaska  crude  oil. 
There  are  clearly  strongly  felt  and 
emotional  arguments  on  both  sides. 

It  seems  to  me  that,  in  light  of  this, 
it  would  make  sense  for  all  of  us  to 
stand  back  and  take  a  dispassionate 
look  at  this  issue.  The  Congress  has 
been  looking  at  this  issue  for  10  years, 
in  the  course  of  legislation  and  recent- 
ly in  a  study  by  the  General  Account- 
ing Office.  Various  administrations,  in- 
cluding the  current  one.  have  also  had 
this  issue  under  study.  I  think  the 
time  has  come  to  have  an  independ- 
ent, impartial  body  study  this  issue 
and  make  recommendations  to  the  ad- 
ministration and  the  Congress. 

Mr.  President,  at  this  time  I  would 
like  to  introduce  an  amendment  to  the 
Export  Administration  Act  which 
would  empower  the  President  to  ap- 
point a  Presidential  Advisory  Commis- 
sion to  study  the  issue  of  exporting 
Alaska  crude  oil. 

The  Commission  would  be  composed 
of  seven  members  appointed  by  the 
President;  the  President  would  also 
appoint  the  chairman  and  vice-chair- 
man. 

To  insure  an  impartial  analysis  and 
unbiased  recommendations,  no 
member  of  the  Commission  would 
have  any  direct,  or  indirect,  monetary 
interest  in  domestic  or  foreign  oil  ex- 
ploration, production,  transportation, 
or  distribution. 

This  Commission  would  be  charged 
with  determining  the  "facts  of  the 
case"— namely,  the  costs  and  benefits 
of     exporting     limited     amounts     of 


Alaska  oil,  and  how  those  costs  and 
benefits  are  distributed. 

The  Commission  would  study  the 
impact  of  export  of  Alaska  oil  under 
four  different  scenarios:  Free-market 
export  levels,  export  of  50,000  barrels 
per  day,  export  of  200,000  barrels  per 
day,  and  export  of  500,000  barrels  per 
day.  For  each  of  these  scenarios,  the 
Commission  would  consider  the 
impact  of  export  on:  U.S.  national  and 
energy  security,  employment  in  the 
domestic  oil  exploration  and  transpor- 
tation industries,  consumer  oil  prices 
and  Federal  royalty,  and  tax  receipts. 

A  major  stumbling  block  in  previous 
efforts  to  debate  the  substantive 
merits  of  this  issue  has  been  a  dis- 
agreement of  exactly  which  proposal 
was  being  advanced.  The  Commission 
will  provide  thf  data  to  overcome  this 
problem. 

In  addition,  the  Commission  would 
go  one  step  further  and  use  this  infor- 
mation to  develop  a  recommendation 
on  whether  export  was  in  the  national 
interest,  and  if  so,  at  what  volume 
level.  Because  of  the  broad-based  com- 
position of  the  group,  the  recommen- 
dation would  reflect  the  national  in- 
terest, not  the  interest  of  any  particu- 
lar group  in  favor  of  or  opposed  to 
export.  A  majority  of  the  Commission 
would  have  to  approve  any  recommen- 
dations. 

The  Commission  recommendations, 
and  its  report,  would  be  required  to  be 
in  the  hands  of  Congress  by  March  1, 
1985. 

This  Commission  would  have  a  very 
limited  life:  far  be  it  from  me  to 
expand  the  bureaucracy  unnecessarily. 
Members  would  serve  for  the  life  of 
the  Commission— 30  days  after  the 
submission  of  its  final  report— ap- 
proximately April  1,  1985. 

I  believe  that  the  work  of  this  Com- 
mission would  allow  us,  at  last,  to  re- 
solve this  issue.  It  would  be  well  worth 
the  modest  investment  of  Federal  dol- 
lars. I  ask  for  your  support. 

The  Commission's  recommendations 
would  be  reported  to  Congress  prior  to 
March  1985.  The  Commission  would 
then  expire.  I  believe.  Mr.  President, 
that  the  work  of  the  Commission  will 
allow  us  to  resolve  this  issue,  which  I 
am  sure  would  meet  with  the  approval 
of  the  manager  of  this  bill  and  many 
of  my  colleagues. 

I  think  it  would  be  well  worth  the 
modest  investment,  and  I  therefore 
ask  your  support  at  this  time.  I  hope 
the  managers  of  the  bill  will  accept  my 
amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  for  two  or  three 
brief  questions? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  to  my  friend  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  in 
the  first  place,  the  Senator  intends 
this  Commission  to  be  bipartisan;  is 
that  correct? 


Mr.  MURKOWSKI.  Absolutely. 

Mr.  PROXMIRE.  Fine. 

Then  in  the  second  place,  what  is 
the  expected  cost?  I  see  that  the 
amendment  provides  for  appropria- 
tions in  fiscal  year  such  sums  as  may 
be  necessary.  Is  there  any  estimate  as 
to  how  much  this  would  cost? 

Mr.  MURKOWSKI.  I  do  not  have  a 
specific  estimate.  However.  I  think 
that  the  opportunity  to  provide  the  in- 
centive for  generation  of  new  oil  pro- 
duction would  far  exceed  the  cost.  The 
returns  to  the  Federal  Government  in 
terms  of  additional  tax  revenues  from 
increased  production,  would  be  in  the 
best  interests  of  our  Nation,  and  I 
think, it  would  be  worth  something  to 
put  this  issue  behind  us  once  and  for 
all  by  an  unbiased  group. 

But  to  answer  the  question  of  the 
Senator  from  Wisconsin.  I  do  not  have 
the  specific  amount. 

Mr.  PROXMIRE.  Fine. 

May  I  say  to  my  friend  from  Alaska 
undoubtedly  this  has  a  lot  of  merit.  I 
do  not  oppose  the  amendment,  but  I 
do  think  that  in  conference  we  would 
be  well  served  if  we  had  some  estimate 
as  to  the  cost  and  if  the  Senator  could 
get  that  in  the  next  few  days  we  would 
be  in  his  debt. 

Mr.  MURKOWSKI.  I  will  be  happy 
to  put  that  in  the  record  and  have  it 
available  for  the  conferees. 

Mr.  PROXMIRE.  Then  the  final 
question  relates  to  the  provision  on 
page  2  that  says.  The  role  of  such  ex- 
ports in  U.S.  foreign  policymaking,  in- 
cluding international  energy  policy- 
making." Would  the  Senator  feel  it 
would  be  wise  to  extend  that  to  trade, 
role  of  exports  in  trade,  inasmuch  as 
much  of  the  argument  on  this  relates 
to  our  trade  with  the  Japanese? 

Mr.  MURKOWSKI.  I  have  no  objec- 
tion. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. I  have  no  objection  to  the  amend- 
ment. 

Mr.    MURKOWSKI.    I    thank 
Senator   from   Wisconsin   for   his 
quiry. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MURKOWSKI.   I   yield   to 
floor  manager. 

Mr.  HEINZ.  First.  I  wish,  for 
record,  to  ask  one  question.  Is  it 
true  that  this  amendment  does  in  no 
way  reflect  current  law.  it  does  not 
have  any  repealer,  and  it  allows  the 
provisions  of  this  act  to  execute  as  the 
committee  originally  intended?  Is  that 
correct? 

Mr.  MURKOWSKI.  The  floor  leader 
is  correct  in  his  analysis. 

Mr.  HEINZ.  Mr.  President.  I  ask 
that  only  because  there  have  been  a 
number  of  versions  to  this  amend- 
ment. This  amendment  is  exactly  as 
the  Senator  from  Alaska  describes  it. 
It  is  a  study  amendment.  I  wish  to  say 
that  we  are  prepared  to  accept  the 
amendment,   but    more   than   that.   I 
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wish  to  commend  the  Senator  from 
Alaska  for  having  brought  before  the 
Senate  in  extraordinary  detail  and 
with  great  care,  and  I  might  say  with  a 
very  high  degree  of  eloquence,  the 
problems  faced  by  his  State  and  the 
consequences  of  our  present  policies, 
not  just  in  his  State,  but  to  the 
Nation.  I  think  his  approach  in  this 
study  is  not  only  thoughtful  but 
statesmanlike.  I  hope  our  colleagues 
will  accept  it. 

Mr.  MURKOWSKI.  I  thank  the 
floor  leader,  the  distinguished  Senator 
from  Pennsylvania,  for  his  remarks. 

I  ask  that  my  amendment  be  voted 
on. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HEINZ.  Is  it  correct  that  this  is 
a  perfecting  amendment  to  the  Mur- 
kowski  amendment  in  the  first  degree? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr  HEINZ.  Have  the  yeas  and  nays 
been  ordered  for  the  underlying 
amendment? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  were  ordered  on  the 
first -degree  amendment.  They  have 
not  been  ordered  on  the  second-degree 
amendment. 

Mr.  HEINZ.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
Alaska  does  not  insist  on  the  yeas  and 
nays  and  would  be  willing  to  ask  unan- 
imous consent  to  withdraw  them. 

Mr.  MURKOWSKI.  If  I  might  hope- 
fully enlighten  the  floor  leader,  and  I 
think  what  our  position  is.  I  ask  unani- 
mous consent  that  the  yeas  and  nays 
in  the  first  degree  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  therefore  ask 
that  mv  amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  second 
degree  amendment? 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Chair  inform  us  as  to  whether  the 
first  degree  amendment  has  been 
withdrawn. 

The  PRESIDING  OFFICER.  No:  it 
is  still  pending. 

Mr.  PROXMIRE.  If  we  vote  on  the 
Murkowski  amendment,  are  we  simply 
voting  on  that  commission  or  voting 
on  another  amendment  in  addition? 

Mr.  HEINZ.  Mr.  President,  may  I  re- 
spond to  my  friend  from  Wisconsin?  I 
have  examined  the  underlying  amend- 
ment. It  makes  an  extremely  minor 
change,  changing  in  one  part  of  the 
bill  the  number  of  5  days  to  10  days. 

Mr.  PROXMIRE.  That  is  fine. 

Mr.  HEINZ.  It  is  a  trivial  underlying 
amendment  just  introduced  for  parlia- 
mentary purposes. 

Mr.  PROXMIRE.  All  right.  Very 
good. 

The  PRESIDING  OFFICER.  Is 
there   further  debate   on  the  second 


degree  amendment?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  iNo.  277  r  was 
agree(i,to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO    :-#Ji 

The  PRESIDING  OFFICER.  The 
question  now  is  on  agreeing  to  the 
first-degree  amendment,  as  modified. 

The  amendment  \2769\  as  modified. 
was  agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.HMENDMEVr  NO.  2T50 

^Purpose:  To  express  the  sense  of  the  Con- 
gress with  respect  to  improving  interna- 
tional efforts  toward  nuclear  nonprolifera- 
tion'' 

Mr.  MATHIAS.  Mr.  President.  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  iMr.  Ma- 
THiAS'  proposes  an  amendment  numbered 
2750. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  53.  after  line  9.  add  the  following: 

POLICY  ON  NUCLX-AR  NONPROLIFERATION 

Sec.  19.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  immediate 
action  to- 
il) confer  on  an  urgent  basis  with  other 
nuclear  suppliers,  as  a  first  step  "oward 
achieving  a  new  worldwide  consensus  on  nu- 
clear transfers,  regarding  tightening  restric- 
tions on  dangerous  nuclear  trade  through 
measures  which  include— 

iAi  establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  a 
temporary  worldwide  moratorium  on  trans- 
fers of  enrichment  and  reprocessing  equip- 
ment and  technology,  even  at  the  experi- 
mental level,  to  sensitive  areas,  including 
the  Middle  E^t  and  South  Asia: 

iB^  limiting  the  size  of  all  research  reac- 
tors transferred,  eliminating  the  use  of  high 
enriched  uranium  in  such  reactors,  and  ob- 
taining the  return  of  spent  research  reactor 
fuel  to  the  country  of  origin: 

(C)  extending  the  list  of  sensitive  nuclear 
equipment,  including  components  and  dual 
use  items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  items: 
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(D)  making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-scope  safe- 
guards: and 

(E)  imposing  established  sanctions  in  the 


I  do  not  like  to  see  that  as  the  posi- 
tion in  which  the  United  States  is  left. 
First,  we  will  largely  be  defeated  in 
our  purpose  of  discouraging  prolifera- 


Mr.  PROXMIRE.  I  commend  the 
distinguished  Senator  from  Maryland 
on  his  amendment.  It  is  an  excellent 
amendment.  I  also  ask  unanimous  con- 
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I  believe,  Mr.  President,  that  there  is    controls.   They   apply   to   agricultural       Since  small  business  bankruptcies  in  1982 
no  realistic  alternative.  A  number  of    exports  and  exports  of  petroleum.  totalled  nearly  66.000.  due  in  large  part  to 

us  remember  a  distinguished  English-       The  legislative  veto  regarding  agri-    high  interest  rates,  and  many  other  firms 
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(D)  making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-scope  safe- 
guards: and 

(E)  imposing  established  sanctions  in  the 
event  of  violation  of  safeguards; 

(2)  develop  with  other  memtH-rs  of  the 
International  Atomic  Energy  Agency  (here- 
after in  this  section  referred  to  as  the 
"IAEA")  a  strong  and  effective  program  for 
the  improvement  of  the  IAEA  safeguards 
regime,  specifically  considering  the  practi- 
cality of — 

(A)  extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nucle- 
ar materials,  equipment,  and  facilities 
within  a  non-nuclpar-weapon  stale  whether 
or  not  such  materials,  equipment,  and  facili- 
ties have  been  formally  declared  to  the 
IAEA; 

(B)  increasing  the  quality  and  quantity  of 
IAEA  inspections; 

(C)  publishing  inspection  reports;  and 

(D)  extending  and  upgrading  surveillance 
and  containment  measures: 

(3)  formulate  a  clear  United  States  policy 
on  enhanced  international  restrictions  on 
dangerous  nuclear  trade  and  on  improving 
the  international  safeguards  regime,  and 
use  all  feasible  leverage  to  induce  others  to 
adopt  similar  policies; 

(4)  call  for  a  prompt  reevaluation  of  world 
nuclear  energy  policy,  culminating  in  a  con- 
ference in  order  to  agree  upon  ways  both  to 
reduce  security  concerns  and  to  strengthen 
the  nonproliferation  regime;  and 

(5)  reaffirm  United  States  policy  to  coop- 
erate with  other  countries,  particularly  in 
the  developing  world,  to  assist  them  in 
meeting  their  energy  needs,  with  nonnucle- 
ar  energy  alternatives  considered  on  an 
equal  basis  with  nuclear  energy  in  providing 
such  cooperative  assistance. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Bumpers.  Senator  Boschwitz.  Senator 
Cranston.  Senator  Glenn,  Senator 
Hart,  Senator  Pell.  Senator  Percy. 
Senator  Pressler.  and  Senator  Zorxn- 
SKY  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  the 
Senate  has  adopted  the  amendment 
proposed  by  the  distinguished  Senator 
from  Delaware  (Mr.  Roth)  and  the 
distinguished  Senator  from  New 
Hampshire  (Mr.  Humphrey),  an 
amendment  which  severely  limits  the 
traffic  in  nuclear  equipment  and  nu- 
clear materials.  It,  I  think,  is  a  neces- 
sary step  for  the  United  Stales  to  take, 
but  it  is  a  drastic  step.  And  its  effect 
will  be  to  limit  the  competitive  posi- 
tion of  American  companies  in  high 
technologies  affecting  nuclear  science 
and  to  put  them  at  a  disadvantage  in 
relation  to  other  competitors  in  the 
same  business  in  other  countries. 

So  the  net  effect  of  the  Roth-Hum- 
phrey amendment,  if  we  leave  it  where 
is  stands,  will  be  to  place  the  United 
States  on  a  high  moral  plateau  and 
from  our  elevated  moral  position  we 
will  look  out  over  the  rest  of  the  world 
and  watch  the  cash  registers  ringing 
up  sales  for  nuclear  companies  in 
other  parts  of  the  world. 


I  do  not  like  to  see  that  as  the  posi- 
tion in  which  the  United  States  is  left. 
First,  we  will  largely  be  defeated  in 
our  purpose  of  discouraging  prolifera- 
tion if  we  merely  abstain  from  the 
trade  ourselves  but  watch  it  going  on 
in  other  parts  of  the  world.  And, 
second,  if  it  is  going  on  in  other  parts 
of  the  world  and  we  are  not  engaging 
in  it,  it  will  have  a  profound  impact 
not  merely  on  profits  or  jobs  but  on 
the  level  of  technology  as  it  develops 
in  the  United  States. 

So  there  are  very  serious  and  sub- 
stantive reasons  that,  having  adopted 
the  Roth-Humphrey  amendment,  we 
should  now  drop  the  other  shoe  and 
try  to  influence  the  nonproliferation 
of  nuclear  weapons  around  the  wo'-ld 
as  a  result  of  sales  made  in  other  parts 
of  the  world.  We  have  set  the  good  ex- 
ample. We  have  adopted  the  Roth- 
Humphrey  amendment  and  said  we 
are  willing  to  abstain,  but  we  ought  to 
begin  to  make  an  impact  on  the  rest  of 
the  world. 

That,  really,  is  the  purpose  of  this 
amendment— to  urge,  by  the  adoption 
of  the  resolution  of  the  sense  of  the 
Senate,  that  the  administration  move 
to  strengthen  the  International 
Atomic  Energy  Agency;  to  get  a  more 
accurate  control  and  accounting  of  the 
shipment  of  nuclear  materials  around 
the  world:  to  provide  for  more  ade- 
quate inspections  of  nuclear  facilities 
by  the  IAEA;  and,  generally  speaking, 
to  tighten  up  the  world's  control  of 
the  nuclear  business  which  I  think  is 
generally  admitted  to  be  far  too  loose 
today. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  MATHIAS.  Surely. 

Mr.  HEINZ.  Mr.  President.  I  thank 
my  friend  and  colleague  from  Mary- 
land for  yielding. 

As  I  understand  his  amendment,  it 
adds  a  very  important  multilateral 
thrust  to  the  efforts  that  were  taken 
earlier  this  week,  as  he  said,  with  re- 
spect to  the  Humphrey  amendment.  It 
is  an  amendment  that  will  seek  to 
make  not  only  United  States  practice 
more  effective  but,  in  a  sense,  the 
world  much  safer  because  it  seeks  to 
put  this  body  on  record,  by  means  of  a 
sense-of-the-Senate  resolution,  that  we 
do  not  intend  just  to  rest  in  this  coun- 
try on  what  laurels  we  have,  but  we 
are  going  to  try  to  get  other  countries 
and  the  International  Atomic  Energy 
Agency,  as  well  as  our  Government,  to 
take  some  additional  steps  that  are 
badly  needed.  I  think  his  amendment 
is  very  valuable.  Indeed,  I  ask  that  he 
add  me  as  a  cosponsor. 

Mr.  MATHIAS.  I  am  happy  to  ask 
unanimous  consent  that  the  Senator 
from  Pennsylvania  (Mr.  Heinz)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Will  the  Senator 
from  Maryland  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield. 


Mr.  PROXMIRE.  I  commend  the 
distinguished  Senator  from  Maryland 
on  his  amendment.  It  is  an  excellent 
amendment.  I  also  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  I  am  happy  to  yield 
to  the  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  wish 
to  commend  the  distinguished  Senator 
from  Maryland  and  ask  unanimous 
consent  that  I  be  added  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I 
would  be  remiss  if  I  did  not  acknowl- 
edge the  debt  that  I  owe  in  this  matter 
to  the  distinguished  Senator  from 
Ohio  (Mr.  Glenn).  If  he  were  not  per- 
forming other  public  duties  in  other 
places.  I  feel  sure  that  he  would  be  of- 
fering this  amendment  in  my  stead.  It 
is  an  amendment  very  similar  to  one 
that  he  offered  in  1981  which  was  in 
that  year  known  as  Senate  Concurrent 
Resolution  24.  Senator  Glenn  has 
been  a  leader  on  this  subject  of  nucle- 
ar proliferation.  I  think  we  are  all  in 
his  debt  for  the  work  that  he  has  done 
in  the  past. 

Very  briefly.  Mr.  President,  what  the 
amendment  does  is  to  urge  the  Presi- 
dent to  take  immediate  action  to 
achieve  a  consensus  among  all  nuclear 
suppliers  to  tighten  restrictions  on 
dangerous  nuclear  trade  through  a 
number  of  measures. 

These  would  include;  First,  a  world- 
wide moratorium  on  transfers  of  en- 
richment and  reprocessing  equipment 
and  technology  to  sensitive  areas: 
second,  extend  the  list  of  sensitive  nu- 
clear equipment  whose  export  the  sup- 
pliers only  permit  under  safeguards; 
and  third,  strengthen  the  effectiveness 
of  the  IAEA,  the  International  Atomic 
Energy  Agency,  by  increasing  the 
quality  and  quantity  of  IAEA  inspec- 
tions, upgrading  surveillance  and  con- 
tainment measures,  broadening  the 
concept  of  full-scope  safeguards  and 
publishing  the  completed  inspection 
reports. 

The  United  States  will  not  be  fulfill- 
ing its  leadership  role  in  nuclear  non- 
proliferation  if  we  do  not  set  a  high 
standard  of  responsible  nuclear  policy 
for  ourselves.  Nor  can  one  overempha- 
size the  importance  of  supplier  coop- 
eration in  halting  dangerous  nuclear 
trade,  and  in  strengthening  the  inter- 
national safeguards  regime.  No  coun- 
try developing  a  nuclear  capability 
today  could  have  succeeded  in  reach- 
ing its  present  level  of  sophistication 
without  outside  assistance. 

I  hope  that  this  amendment  will 
make  it  clear  that  American  policy 
would  come  to  reflect  the  broad  co- 
ordination among  all  supplier  States 
and  the  IAEA. 
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I  believe.  Mr.  President,  that  there  is 
no  realistic  alternative.  A  number  of 
us  remember  a  distinguished  English- 
man who  once  lived  in  Washington. 
David  Ormsby  Gore,  and  he  observed, 
rightly,  that,  "It  would  indeed  be  a 
tragedy  if  the  history  of  the  human 
race  proved  to  be  nothing  more  than 
the  story  of  an  ape  playing  with  a  box 
of  matches  on  a  petrol  dump." 

Mr.  President,  I  believe  if  we  adopt 
this  amendment,  we  will  make  that 
tragedy  one  degree  less  likely. 

Mr.  HEINZ.  Mr.  President.  I  believe 
we  are  ready  to  put  the  question  to 
the  Senate.  The  managers  are  pre- 
pared to  accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Boschwitz).  Is  there  further  debate? 
If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  2750)  was 
agreed  to. 

Mr.  MATHIAS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Hampshire  (Mr.  Humphrey) 
be  added  as  an  original  cosponsor  to 
the  amendment  just  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2772 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  proposes  an  amendment  numbered 
2772. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  strike  lines  2  through  4  and 
insert  in  lieu  thereof  the  following: 

■Sec.  17.  (a)  Section  20  of  the  Export  Ad- 
ministration Act  of  1979  is  amended  by 
striking  out  "March  30.  1984"  and  inserting 
in  lieu  thereof  "September  30,  1989".". 

On  page  39.  strike  lines  12  and  13  and 
insert  in  lieu  thereof  the  following: 

"Sec.  7.  Section  7  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

"(1)  in  subsection  (d)(2)(B)  by  striking  out 
"concurrent"  and  inserting  in  lieu  thereof 
"joint";  and 

"(2)  by  striking  subsection  (j).". 

Mr.  HEINZ.  Mr.  President,  this  is  a 
technical  amendment.  It  fixes  the  leg- 
islative veto  provisions  in  section  7  and 
changes  the  expiration  date  of  that 
portion  of  the  act.  There  are  two  pro- 
visions in  our  current  law  that  include 
a  legislative  veto,  both  within  section  7 
of  the  act,  the  short  supply  export 


controls.  They  apply  to  agricultural 
exports  and  exports  of  petroleum. 

The  legislative  veto  regarding  agri- 
cultural exports  has  already  been 
dealt  with. 

This  amendment  is  a  simple  rectify- 
ing measure  directed  toward  the  legis- 
lative veto  governing  petroleum  ex- 
ports by  replacing  language  providing 
for  a  concurrent  resolution  with  lan- 
guage providing  for  a  joint  resolution 
as  necessary  to  comply  with  the 
Chadha  decision,  the  Supreme  Court 
decision  affecting  this  portion  of  the 
act. 

The  first  part  of  the  amendment 
changes  the  provision  of  the  bill  that 
would  extend  the  life  of  the  act  for  6 
years.  This  amendment  would  contin- 
ue the  6-year  extension,  but  since  the 
termination  date  of  the  act  was  recent- 
ly changed  by  a  bill  extending  the  act 
of  March  30.  1984.  the  reference  to 
September  30.  1983.  needs  to  be  corre- 
spondingly corrected. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  this  cures  the  Chadha 
problem  in  the  IAEA  in  the  section 
dealing  with  crude  oil  exports.  I  am  in 
favor  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2772)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  2773 

(Purpose:  Relating  to  the  membership  of 
the  Federal  Reserve  Board  of  Governors) 
Mr.  PRYOR.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Senator  Pressler,  and 
others,  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  (Mr.  I>ryor) 
for  himself,  Mr.  Exon,  Mr.  F*ell.  Mr.  Bump 
ERS.  Mr.  Baucus.  Mr.  Melcher.  Mr.  Bur 
DICK.  Mr.  HuDDLESTON,  Mr.  Dixon.  Mr 
Boren.  Mr.  Randolph.  Mr.  Jepsen.  Mr.  Zor 
iNSKY,  Mr.  Grassley.  Mr.  Pressler.  and  Mr. 
Heflin.  proposes  an  amendment  numbered 
2773. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  insert  the  following: 
Since  small  business,  by  Small  Business 
Administration  standards  of  measurement, 
accounts  for  98  percent  of  all  U.S.  business- 
es, and 

Since  60  percent  of  all  new  jobs  are  cre- 
ated by  firms  with  500  or  fewer  employees, 
and 


Since  small  business  bankruptcies  in  1982 
totalled  nearly  66.000.  due  in  large  part  to 
high  interest  rates,  and  many  other  firms 
closed  down  without  filing  for  bankruptcy, 
and 

Since  our  agricultural  industry,  including 
three  million  farmers,  is  heavily  dependent 
upon  credit,  and 

Since  neither  of  these  sectors  has  direct 
representation  on  the  Federal  Reserve 
Board,  which  establishes  our  national  mone- 
tary policy,  and 

Since  the  growth  of  our  national  economy 
depends  on  the  health  of  the  small  business 
and  agricultural  sectors. 

Now,  therefore,  be  it  stated  that  it  is  the 
sense  of  the  Senate  that  the  President 
should  nominate  to  the  next  vacancy  on  the 
Federal  Reserve  Board  of  Governors  a 
person  of  demonstrable  experience  in  small 
business  or  agriculture. 

Mr.  PRYOR.  Mr.  President,  this  is  a 
sense-of-the-Senate  resolution.  It  is  a 
nonbinding  resolution.  It  is  not  a  new 
concept,  it  is  a  sense-of-the-Senate  res- 
olution relative  to  the  pending  vacan- 
cy on  the  Federal  Reserve  Board.  It  is 
cosponsored  by  Senators  Pressler. 
ExoN.  Pell,  Bumpers,  Baucus,  Mel- 
cher,    BURDICK,     HUDDLESTON,     DiXON, 

BoREN,  Randolph,  Jepsen,  Zorinsky, 
Grassley,  and  Heflin. 

Other  Senators  in  the  past  have  pro- 
posed a  similar  approach.  Senators 
Pressler,  Weicker,  Burdick,  Jepsen, 
Melcher,  Pell,  and  Byrd,  in  particu- 
lar, have  all  worked  diligently  to  im- 
prove the  representation  of  these  two 
sectors  of  the  economy. 

In  fact,  we  voted  on  a  similar  amend- 
ment in  1981  and  approved  it  by  a  vote 
of  87  to  3.  Unfortunately,  though,  that 
amendment  was  later  dropped  in  con- 
ference. 

I  believe  that  this  is  a  good  time  to 
raise  this  issue  once  again,  however, 
since  the  President  is  expected  to 
name  a  replacement  in  the  very  near 
future  for  the  seat  now  held  by  Nancy 
Teeters. 

Mr.  President.  I  am  sure  our  col- 
leagues are  well  aware  of  the  impor- 
tance of  agriculture  and  small  business 
to  our  economy.  A  few  figures  give  an 
idea  of  the  role  they  play  in  economic 
growth:  98  percent  of  U.S.  firms  can  be 
classified  as  small  business;  60  percent 
of  all  new  jobs  are  created  by  firms 
500  or  fewer  employees;  an  estimated 
80  percent  of  all  new  jobs  are  created 
by  small  business;  the  direct  or  indi- 
rect contribution  of  agriculture  is 
more  than  20  percent  of  armual  pro- 
duction in  the  United  States;  4  million 
workers  are  employed  in  farming;  20 
million  other  jobs  are  dependent  on 
the  ag  sector;  and  agriculture  provides 
one-fifth  of  all  U.S.  exports. 

Despite  the  importance  of  these  sec- 
tors of  the  economy,  however,  it  has 
been  more  than  20  years  since  a  repre- 
sentative of  agriculture  has  been  ap- 
pointed to  the  Board,  and  in  that  time 
only  one  member  of  the  Board  has 
had  a  small  business  background. 
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Mr.  President,  section  10  of  the  Fed- 
eral Reserve  Act  states: 

In  selecting  the  members  of  the  Board  of 
Governors  .  .  .  the  President  shall  have  due 
regard  to  a  fair  representation  of  the  finan- 
cial, agricultural,  industrial,  and  commercial 
interests  and  geographic  divisions  of  the 
country. 

But  let  us  take  a  look  at  the  current 
members  and  their  backgrounds: 

Paul  Volcker— was  president  of  the 
New  York  Fed. 

Preston  Martin— Sears  and  S«feL  ex- 
ecutive. He  probably  has  the  greatest 
working  knowledge  of  the  effects  of 
high  interest  rates. 

Henry  Wallich— Yale  professor. 
Staff  of  New  York  Fed  Treasury  De- 
partment. President's  Council  of  Eco- 
nomic Advisers. 

Charles  Partee— staff  of  the  Board 
of  Governors. 

Nancy  Teeters,  whose  term  has  ex- 
pired—staff of  House  Budget  Commit- 
tee. 

Emmitt  Rice— banker. 

Lyle  Gramley— President's  Council 
of  Economic  Advisers. 

These  are  all  fine,  highly  qualifed 
people,  but  I  feel  that  the  Board 
would  benefit  from  the  viewpoint 
found  on  'Main  Street. "  which  feels 
the  direct  effects  of  our  monetary  and 
fiscal  policy. 

Both  small  business  and  agriculture 
are  extremely  credit  sensitive.  They 
should  have  a  voice  on  the  board,  and 
a  representative  from  one  of  these  sec- 
tors could  serve  as  a  spokesman  for 
other  industrial  interests. 

The  Congress  has  primary  responsi- 
bility for  the  level  of  interest  rates  be- 
cause we  are  the  ones  who  create  Fed- 
eral deficits.  But  through  its  decisions 
on  the  money  supply— decisions  which 
are  monitored  very  closely  on  Wall 
Street— the  Fed  also  has  an  important 
role  to  play. 

It  is  possible  that  a  small  business  or 
agriculture  representative  might  have 
had  a  moderating  influence  on  deci- 
sions which  helped  push  interest  rates 
soaring  to  21  percent  just  a  few 
months  ago.  None  of  us.  I  am  sure,  has 
forgotten  the  devastating  effects  of 
those  interest  rates  on  the  small  busi- 
nesses in  our  States,  their  employees, 
and  the  economy  in  general. 

Consider  the  effects  of  high  interest 
rates  on  agriculture  and  related  indus- 
tries: 

They  increase  interest  payments  on 
current  debt  to  the  point  where  those 
payments  may  exceed  net  farm 
income. 

They  increase  Commodity  Credit 
Corporation  loan  rates. 

Reduce  ag  exports. 

Accelerate  the  inflation  rate. 

Reduce  the  ability  of  farmers  to  gen- 
erate credit  internally,  and 

Reduce  the  availability  of  credit  to 
the  farm  sector  as  competition  for 
funds  becomes  greater. 


The  problem  with  agriculture  is  that 
no  matter  how  high  interest  rates  are. 
farmers  must  still  have  access  to  credit 
in  order  to  operate.  There  are  very  few 
expenditures  that  can  be  postponed, 
and  seed  and  fertilizer  costs  must  be 
financed  every  year. 

The  administration  has  made  a  start 
on  an  economic  recovery,  but  the  next 
few  months  will  be  critical.  Let  us 
make  sure  that  there  is  at  least  one 
voice  on  the  Fed  who  understands  per- 
sonally how  important  it  is  not  to 
choke  that  recovery  off. 

Our  amendment  is  a  nonbinding  res- 
olution, but  it  will  serve  as  a  clear 
statement  of  our  sentiment  as  the 
President  considers  Ms.  Teeters'  re- 
placement. 

I  know  that  the  President  is  sensi- 
tive to  the  concerns  of  small  business 
and  agriculture,  and  this  is  a  good  op- 
portunity for  him  to  take  a  positive 
action  to  meet  those  concerns. 

The  appointment  of  a  man  or 
woman  with  a  small  business  or  agri- 
cultural background  would  be  more 
than  symbolic:  it  would  give  the  heart 
of  our  econony  a  voice  in  our  mone- 
tary policy. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  that  is  the  end  of  my 
statement. 

I  see  the  distinguished  chairman  of 
the  Banking  Committee  on  the  floor.  I 
would  like  to  ask  the  distinguished 
chairman  a  question  at  this  time,  if  I 
might. 

Mr.  GARN.  I  will  be  happy  to  re- 
spond. 

Mr.  PRYOR.  Mr.  President.  I  under- 
stand that  the  Senator  from  Utah  over 
the  years  has  insisted  that  the  Federal 
Reserve  Act  be  followed  in  respect  to 
geographical  distribution  of  Federal 
Board  members.  Is  that  the  case? 

Mr.  GARN.  The  distinguished  Sena- 
tor from  Arkansas  is  correct.  I  might 
suggest  to  the  Senator  from  Arkansas 
I  have  not  seen  the  exact  wording  of 
his  sense-of-the-Senate  resolution,  but 
I  will  give  a  little  background  so  the 
Senator  will  know  how  the  Banking 
Committee  feels  about  this  issue. 

I  would  first  read  from  the  Federal 
Reserve  Act: 

In  selecting  the  Members  of  the  Board  of 
Governors,  not  more  than  one  of  whom 
shall  be  selected  from  any  one  Federal  dis- 
trict, the  President  shall  have  due  regard  to 
fair  representation  of  the  financial,  agricul- 
tural, industrial,  and  commercial  interests, 
and  geographic  divisions  of  the  country. 

If  the  Senator  would  be  willing  to 
modify  his  sense-of-the-Senate  resolu- 
tion to  conform  to  that  exact  lan- 
guage, in  other  words  restate  in  the 
law  which  has  been  ignored,  then  I 
would  certainly  recommend,  as  chair- 
man of  the  Banking  Committee,  that 
we  accept  the  amendment,  if  it  were 
identical. 

Let  me  give  a  little  background  on 
this  issue. 


This  is  not  the  first  time  it  has  come 
up.  At  the  time  Lyle  Gramley  was  rec- 
ommended on  the  Board.  Senator 
Proxmire  was  then  chairman  of  the 
Banking  Committee  and  I  was  the 
ranking  minority  member.  I  am  sure 
the  Senator  remembers  that  I  held  up 
the  Gramley  nomination  because  of 
many  of  the  same  things  the  Senator 
from  Arkansas  has  stated  tonight, 
that  we  had  what  I  called  an  incestu- 
ous relationship  and  we  were  primarily 
picking  them  from  one  geographical 
area  of  the  country  and  more  impor- 
tantly from  within  the  Fed  system, 
from  the  economic  community.  The 
law  as  I  just  read  was  not  being  fol- 
lowed. 

So  we  passed  a  resolution  on  May  15, 
1980: 

Resolved,  continued  insensitivity  to  the 
requirements  of  the  Federal  Reserve  Act  in 
selecting  nominees  to  the  Federal  Reserve 
Board  shall  not  be  overlooked  by  the  Senate 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  or  by  the  United  States  Senate. 

In  that  same  resolution: 
Whereas,    the    Federal    Reserve    Act    re- 
quires that  not  more  than  one  Governor— 

And  it  repeats  the  law  exactly. 

So  we  have  done  this  before  to  try  to 
emphasize  the  point. 

I  backed  off  holding  up  the  nomina- 
tion of  Gramley  because  I  felt  it 
unfair  in  the  middle  of  a  nomination 
to  do  that. 

I  quote  from  the  Congressional 
Record  of  May  15: 

As  a  matter  of  fact,  as  a  member  of  the 
Banking  Committee.  I  have  raised  these 
questions  several  times  over  the  past  3  or  4 
years,  on  having  Federal  Reserve  Board 
nominees  come  before  our  committee.  My 
only  regret  is  that  I  did  not  put  the  adminis- 
tration and  the  Senate  on  notice  before  that 
I  would  oppose  nominations  that  did  not  fit 
the  statutory  guidelines. 

I  went  further  and  said: 

But  I  want  to  repeat  what  I  said  in  the 
Banking  Committee  to  that  messages  are 
sent  loud  and  clear  on  how  I  feel,  as  the 
ranking  minority  member  of  that  commit- 
tee: that  unless  future  nominees,  whether  it 
is  for  this  Prtsideni  or  a  future  President, 
regardless  of  how  personally  well  qualified 
they  may  be  if  they  do  not  match  the  intent 
and  the  spirit  of  the  law  as  far  as  geographi- 
cal area,  and  we  do  not  start  seeing  some 
businessmen,  farmers,  people  who  give  more 
balance  to  that  Board,  rather  than  just 
trained  economists.  I  am  putting  everyone 
on  notice  that  I  will  oppose,  not  just  vote 
against,  but  try  and  stop  those  nominations. 

It  goes  on  further  and  gets  stronger 
from  there. 

Then  I  quote  from  the  Senator  from 
Wisconsin: 

After  having  said  that,  and  agreeing 
wholeheartedly  with  Senator  Garn  that  the 
law  should  be  abided  by  and  we  should  not 
have  appointed  from  only  one  section  of  the 
country,  or  from  only  two  or  three  States 
and  then  use  a  phony  kind  of  residence  that 
they  have  had  in  the  past  identifying  them 
as  coming  from  a  particular  State,  recogniz- 
ing that  Senator  Garn  is  right  about  that, 
Mr.  President,  I  want  to  stress  the  fact  that 


if  I  have  done  anything  else  on  that  com- 
mittee, what  I  have  tried  to  do  is  to  empha- 
size that  we  have  qualified  people  on  the 
Federal  Reserve  Board. 

There  is  more  comment  from  Sena- 
tor Culver.  The  Banking  Committee 
in  their  report  language  went  again 
much  further,  quoted  the  law.  These 
requirements  were  intended  to  provide 
"broad  regional  representation  and  ex- 
perience on  the  board  of  governors." 

I  think  the  point  has  been  strongly 
made  in  the  committee  on  numerous 
occasions,  and  on  the  floor  of  the 
Senate.  The  last  nominee  we  had. 
Preston  Martin,  fit  the  proper  geo- 
graphical area.  Although  at  the  time 
he  w£is  appointed,  he  had  sold  his  busi- 
ness and  become  big  business,  he  start- 
ed a  one-man  sole  proprietorship  and 
had  been  in  small  business  and  so  on, 
so  he  fit  the  qualifications  we  had 
asked  for. 

This  administration  has  been  put  on 
notice  that  I  meant  exactly  what  I 
said  in  1980  and  before.  It  had  nothing 
to  do  with  the  fact  that  it  was  Presi- 
dent Carter,  and  now  we  have  a  Re- 
publican President.  We  have  gone 
through  this  drill  numerous  times,  and 
I  do  not  think  there  is  much  disagree- 
ment between  the  Senator  from  Ar- 
kansas and  me  or  the  distinguished 
former  chairman  of  the  Banking  Com- 
mittee. 

I  do  not  want  to  go  off  in  the  lan- 
guage and  specifically  start  specifying 
a  small  businessman,  then  get  into 
what  we  mean  by  small  business,  or  a 
farmer.  I  think  the  current  language, 
and  I  shall  read  it  once  more: 

In  selecting  the  members  of  the  Board, 
not  more  than  one  of  whom  shall  be  select- 
ed from  any  one  Federal  Reserve  district, 
the  President  shall  have  due  regard  to  a  fair 
representation  of  financial,  agricultural,  in- 
dustrial, and  commercial  interests  and  geo- 
graphical divisions  of  the  country. 

I  think  that  should  cover  what  the 
Senator  from  Arkansas  wishes  to.  Sen- 
ator Culver,  who  brought  this  up  ini- 
tially in  1980,  agreed  with  that.  We 
adopted  it  and  I  certainly  would  be 
happy  to  adopt  that  sense  of  the 
Senate  again  so  that  this  President  is 
put  on  notice  that  it  is  not  just  Jake 
Garn  and  Bill  Proxmire.  that  the 
Senate  wants  that  law  that  has  been 
in  effect  for  a  long,  long  time  adhered 
to  as  well. 

I  hope  the  Senator  from  Arkansas 
would  be  willing  to  modify  his  lan- 
guage to  conform  exactly  with  the  lan- 
guage that  has  been  passed  on  two  oc- 
casions before,  plus  is  the  law. 

Mr.  PRYOR.  I  say  to  the  distin- 
guished Senator  from  Utah  that  basi- 
cally this  language,  notwithstanding 
the  one  sentence,  upholds  the  spirit  of 
the  original  resolution  authorizing  the 
Federal  Reserve  Board.  I  quote  the 
exact  language  of  the  resolution 
before  the  Senate  now. 

Now  therefore  be  it  stated  that  it  is  the 
sense  of  the  Senate  that  the  I>resident 
should— 


Not  must- 
appoint  to  the  next  vacancy  on  the  Federal 
Reserve  Board  of  Governors  a  person  of  de- 
monstrable experience  in  small  business  or 
agriculture. 

I  can  only  assume  that  that  is  in 
keeping  with  the  distinguished  Sena- 
tor's request,  not  only  filling  in  the 
geographical  need  that  the  Senator 
has  spoken  about  but  also  filling  in 
the  sort  of  background  experience 
that  we  need  so  desperately  to  com- 
plete the  wide  range  of  economic  in- 
terests affected  by  the  actions  of  the 
Federal  Reserve  Board. 

Mr.  GARN.  The  Senator  from  Ar- 
kansas may  wonder  why  I  may  still 
oppose  that  language  in  light  of  the 
strong  statement  I  made  as  far  back  as 
1980.  When  we  discussed  this  before, 
then  we  had  proposals  to  have  a 
member  of  a  consumer  group.  We  got 
a  proliferation  of  11  different  bills 
before  the  Senate,  and  we  started  com- 
partmentalizing. That  is  why  I  think 
the  law  is  adequate  once  again  where 
it  talks  about  agricultural,  industrial, 
commercial  interests,  which  certainly 
include  small  business— geographical, 
financial,  agricultural,  industrial,  and 
commercial.  That  has  not  been  fol- 
lowed in  the  past.  But  believe  me,  it  is 
my  sincere  feeling  that  if  we  start 
specifying  small  business,  big  business, 
agriculture,  other  than  the  general  re- 
quirement to  take  those  into  consider- 
ation, I  guarantee  we  shall  have  other 
amendments  from  particular  groups 
that  want  their  member  on  the  Fed. 

We  have  discussed  this  many  times 
in  the  Banking  Committee.  It  has  been 
the  conclusion  overwhelmingly  of 
members  of  the  Banking  Committee, 
majority  and  minority,  that  we  keep 
emphasizing  and  hold  to  it  on  the  re- 
quirements of  the  law  which  cover 
what  you  do,  but  without  being  so  spe- 
cific that  we  open  up  a  Pandora's  box 
of  having  designated  representation 
for  each  individual  field. 

I  hope  I  shall  not  have  to  table  the 
Senator's  aunendment,  because  we  are 
both  on  the  same  track  of  what  we 
would  like  Presidents  to  do,  this  one  or 
any  other.  Let  us  send  them  a  message 
that  this  general  language  is  once 
again  reaffirmed  and  that  is  what  we 
expect. 

Mr.  PRYOR.  Is  the  distinguished 
Senator  from  Utah,  in  the  presence  of 
the  distinguished  manager  of  this  bill. 
Senator  Heinz  of  Pennsylvania,  imply- 
ing that  we  might  have  57  varieties  on 
the  Federal  Reserve  Board?  Is  that  in- 
ference correct? 

Mr.  GARN.  That  is  the  exact  infer- 
ence. 

Mr.  PRYOR.  Mr.  President,  I  am 
going  to  let  Senator  Ford  from  Ken- 
tucky deal  with  that  issue  or  Senator 
Jepsen. 

Mr.  FORD  addressed  the  Chair. 

Mr.  JEPSEN.  Does  the  Senator  from 
Arkansas  yield? 


The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor 
and  may  yield  for  a  question. 

Mr.  PRYOR.  I  yield  to  the  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  JEPSEN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Arkan- 
sas for  yielding. 

Mr.  President.  I  am  a  strong  sup- 
porter of  the  effort  to  place  a  person 
knowledgeable  about  agriculture  and 
small  business  on  the  Federal  Reserve 
Board.  In  1981.  I  introduced  a  resolu- 
tion along  with  Senator  Garn  calling 
for  agricultural,  commercial,  and 
broad  regional  representation  on  the 
Board  of  Governors.  This  resolution 
was  cosponsored  by  35  other  Senators, 
and  hearings  were  held  in  the  Banking 
Committee.  Clearly  the  support  for 
such  an  idea  is  evident,  and  we  must 
continue  to  work  toward  this  goal. 

While  everyone  admits  the  pivotal 
role  of  agriculture  in  our  economy, 
there  appears  to  be  little  consideration 
given  to  the  farm  sector  when  the  Fed- 
eral Reserve  discusses  economic  policy. 
In  fact,  of  the  60  individuals  who  have 
served  on  the  Board  of  Governors 
longer  than  6  months,  only  7  can  claim 
agricultural  experience.  In  over  20 
years,  not  one  appointee  has  come 
from  a  farming  background.  Not  one 
appointee  in  over  20  years. 

Regarding  small  business,  since  1959 
we  have  had  only  four  governors  with 
general  business  experience  and  only 
one  with  particular  experience  in 
small  business.  Because  98  percent  of 
American  businesses  are  classified  as 
small  business,  we  once  again  see  how 
an  essential  element  of  our  economy  is 
overlooked  in  economic  policymaking. 

By  acknowledging  the  need  for  agri- 
cultural and  small  business  represen- 
tation on  the  Federal  Reserve  Board, 
we  are  assuring  ourselves  of  an  even- 
handed  and  sensible  approach  to  eco- 
nomic policy.  I  urge  the  Senate  to 
repeat  its  earlier  endorsement  of  agri- 
cultural and  commerical  representa- 
tion on  the  Federal  Reserve  Board. 

Mr.  PRYOR.  Mr.  President,  I  yield 
to  the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President.  I  should 
like  to  ask  the  distinguished  Senator 
from  Utah  a  question. 

How  many  members  are  on  the 
Board? 

Mr.  GARN.  Seven. 

Mr.  FORD.  Is  the  Senator  familiar 
with  each  of  the  members? 

Mr.  GARN.  Yes;  I  am  familiar  with 
each  of  the  seven.  I  will  not  go  back 
into  this  same  dialog  we  had  in  the 
committee.  Seven  were  there  at  that 
time.  I  went  through  each  one  of 
them,  where  they  were  from,  where 
they  had  spent  the  majority  of  their 
life,  and  they  all  fit  the  same  mold. 
We  have  had  two 
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Mr.  FORD.  I  was  not  here  to  hear 
that.  I  was  interested  in  knowing  the 
background  of  the  seven,  what  area 
they  came  from,  what  were  their  back- 
grounds. Can  the  Senator  give  me  just 
a  thumbnail  sketch  of  each  of  the 
seven? 

Mr.  GARN.  Of  the  present  Board, 
you  would  have  to  say  that  at  least 
five  of  them  still  fit  the  mold  that  we 
are  talking  about.  I  had  mentioned 
that  Preston  Martin  fit 

Mr.  FORD.  Which  mold— the  agri- 
culture background,  small  business? 

Mr.  GARN.  Either  the  establish- 
ment-Federal Reserve-economist  type 
selected  from  the  eastern  seaboard,  at 
least  they  have  lived  on  the  eastern 
seaboard  most  of  their  lives,  and  we 
played  this  game  over  the  years  as  if 
someone  maybe  went  to  college  from 
California,  they  have  been  in  Wash- 
ington or  New  York  or  someplace  all 
their  life:  they  went  to  college  out 
there  so  that  qualifies  them  from  that 
district,  or  they  went  to  high  school 
someplace  else. 

Mr.  FORD.  Five  of  the  seven  are 
eastern  seaboard  appointments? 

Mr.  GARN.  Well,  at  least  most  of 
their  working  life.  And  this  all  came 
up  in  the  Banking  Committee  and  on 
the  Senate  floor.  The  Lyle  Gramley 
nomination,  the  last  one  by  President 
Carter,  I  held  up  because  it  fit  the  typ- 
ical mold.  After  holding  it  up,  I  decid- 
ed that  I  would  not  apply  it.  I  had  not 
announced  this  policy  before  of  adher- 
ing to  the  law  already  enacted  but  put 
this  President,  which  was  Carter,  and 
all  future  I*residents  on  notice  that  I 
would.  Therefore,  again,  the  disagree- 
ment between  the  Senator  from  Ar- 
kansas and  I  is  a  very  small  one.  We 
have  enacted  this  with  John  Culver, 
who  was  not  a  member  of  the  commit- 
tee but  very  much  interested  in  this. 
He  agreed  to  repeating  the  same  lan- 
guage in  the  resolution  that  was 
passed. 

My  only  fear  is  that  we  s'mply  start 
designating  rather  than  sticking  with 
the  general  language. 

Mr.  FORD.  I  have  heard  this  state- 
ment before.  I  was  interested  in  the 
background  of  the  seven.  I  have  heard 
the  Senators  statement  about  staying 
in  the  mold.  He  gave  me  five  were  ba- 
sically northeastern  residents  of  the 
United  States.  Now.  what  are  the 
other  two? 

Mr.  GARN.  Well,  the  other  two  do 
not  fit  that  mold.  Preston  Martin,  the 
vice  chairman,  as  an  example,  the  last 
appointee,  was  from  California,  had 
had  a  rather  diverse  background.  He 
had  his  experience  in  Washington.  He 
had  been  a  member  of  the  Federal 
Home  Loan  Bank  Board,  but  he  had 
been  a  professor  in  California  and 
started  a  small  business  which  became 
very  successful  and  very  large  and  was 
ultimately  bought  out  by  Sears  it  did 
so  well.  He  started  from  scratch  as  a 
sole  proprietor,  so  he  had  had  small 


business  experience.  His  experience  in 
Washington  was  relatively  brief,  and 
he  had  been  out  in  the  country  work- 
ing in  other  fields. 

Mr.  FORD.  Now,  what  is  the  other 
one?  That  is  six. 

Mr.  GARN.  Well,  I  do  not  have  the 
list  with  me.  The  list  of  seven  was 
from  before.  I  frankly  do  not  remem- 
ber off  the  top  of  my  head  the  back- 
ground of  each  one  of  them  other 
than  that  there  are  two  that  I  honest- 
ly think  fit  the  intent  of  the  law  and 
five  who  do  not. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator. 

Will  he  answer  one  more  question? 
He  had  the  ability  to  make  appoint- 
ments in  the  major  city  in  his  State. 
Was  there  any  kind  of  requirement 
that  they  come  from  certain  areas  of 
the  city?  You  did  not  have  any  qualifi- 
cation in  the  appointment  power  of 
the  mayor? 

Mr.  GARN.  The  only  requirement 
on  geography— it  has  nothing  to  do 
with  the  city— simply  says: 

In  selecting  the  members  of  the  Board, 
not  more  than  one  of  whom  shall  be  select- 
ed  

Mr.  FORD.  I  am  talking  about  when 
the  Senator  was  head  magistrate  of 
the  major  city  in  his  State. 

Mr.  GARN.  I  am  sorry. 

Mr.  FORD.  Were  there  any  require- 
ments of  qualifications  about  certain 
arenas  of  industry,  certain  magisterial 
districts  or  commissioner  districts? 

Mr.  GARN.  No. 

Mr.  FORD.  You  did  not  have  any. 

Mr.  GARN.  There  were  absolutely 
none  for  any  of  the  boards  or  commis- 
sions. 

Mr.  FORD.  Well.  I  have  had  a  little 
experience  in  that.  I  have  never  run 
into  any  problem  in  making  a  judg- 
ment on  certain  geographical  loca- 
tions. The  State  fair  board,  for  in- 
stance, covers  a  variety  of  operations— 
the  horse  industry,  machinery  indus- 
try, all  of  that.  And  for  each  of  those 
backgrounds  you  find  one  and  try  to 
make  the  best  appointment  to  repre- 
sent that  area  collectively  on  those 
boards.  So  I  see  no  reason  why  in  this 
great  land  of  ours  we  cannot  find 
somebody  who  is  qualified  to  meet  the 
various  areas  which  the  distinguished 
Senator  from  Arkansas  is  talking 
about. 

For  instance,  I  tried  very  hard,  and 
learned  a  good  lesson,  to  add  two 
members  to  the  TVA  board  and  missed 
that  one.  but  I  thought  a  consumer 
would  not  be  a  bad  individual  to  be  on 
that  board:  you  could  find  a  good  con- 
sumer representative  of  those  who  pay 
the  bills  who  could  be  on  the  TVA 
board  and  they  did  not  necessarily 
have  to  come  from  Chicago.  You 
know.  I  like  Chicago  ?nd  enjoy  visiting 
there  and  have  a  lot  of  friends  there, 
but  basically  they  either  come  from 
Washington  or  Chicago  and  they  are 
put  on  the  TVA  board.  I  also  thought 


there  ought  to  be  somebody  from  the 
valley,  the  TVA  valley  on  that  board. 
So  I  think  the  arguments  that  the  dis- 
tinguished Senator  from  Arkansas  is 
making  are  valid.  I  hate  to  disagree 
with  my  two  distinguished  friends,  but 
if  I  have  to  come  down  on  any  side,  I 
am  going  to  come  down  on  the  side  of 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  HEINZ,  Mr.  President,  will  my 
friend  from  Utah  yield? 

Mr.  GARN.  Mr.  President,  I  will  in 
just  a  moment,  if  I  can  follow  up  the 
Senator  from  Kentucky. 

Mr.  FORD.  Call  me  off.  I  have  not 
started  yet. 

Mr.  GARN.  I  find  it  very  hard  to  ex- 
plain myself  and  apparently  not  suc- 
ceeding. 

I  aiso  agree  that  the  Senator  from 
Arkan.sas  makes  some  veiy  valid  argu- 
ments. As  chairman  of  the  Banking 
Committee— and  the  former  chairman. 
Senator  Proxmire,  experienced  the 
same  thing  before  I  became  chair- 
man—if  we  start  specifying  and  get- 
ting away  from  the  law  which  requires 
exactly  what  the  Senator  is  talking 
about— and  I  agroe  with  both  Sena- 
tors—then we  instantly  start  getting 
requests:  "Now.  we  want  a  sense-of- 
the-Senate  resolution  that  we  want 
somebody  from  this  area,  somebody 
from  that  area." 

What  I  would  like  to  send  this  Presi- 
dent and  any  other  President  is, 
"Look,  the  law  is  already  there.  It  says 
due  regard  for  fair  representation  of 
financial,  agricultural,  industrial  and 
commercial  interests  in  geographical 
divisions  in  the  country,"  without 
saymg  that  means  a  small  business- 
man here,  a  consumer  advocate  there, 
a  farmer  here. 

The  point  I  am  making  in  the  juris- 
diction of  the  Banking  Committee,  we 
have  already  reaffirmed  this  before 
and  I  think  we  ought  to  do  it  again.  I 
have  no  objection  to  that.  This  could 
be  over  if  the  Senator  from  Arkansas— 
we  are  sending  a  very  strong  message 
just  in  this  colloquy,  and  I  think  it  is 
sufficient  withou*  getting  involved  in 
the  specificity. 

Mr.  FORD.  '  say  to  the  Senator 
from  Utah,  there  is  notching  mandato- 
ry on  tlie  President  to  make  any  ap- 
pointments. It  just  asks  him  to  be  fair. 
And  if  he  does  not  want  to  be  fair,  he 
will  appoint  them  all  from  the  North- 
east and  none  from  the  Senator's  area 
and  none  from  this  area{. 

All  we  are  saying  is  that  greater  em- 
phasis be  placed.  A  sense-of-the- 
Senate  resolution  does- not  hurt  any- 
body. If  you  want  to  put  emphasis  on 
this  colloquy,  then  vote  for  the  resolu- 
tion of  the  distinguished  Senator  from 
Arkansas. 

Mr.  GARN.  The  distinguished  Sena- 
tor from  Kentucky  still  either  does 
not  want  to  understand  my  point  or  I 
am  not  making  it  well. 


Again,  I  am  frustrated  because  we 
agree 

Mr.  FORD.  The  Senator  is  not  un- 
derstanding our  point.  We  just  want  a 
simple  little  statement  saying  give 
more  interest  to  small  business  and  to 
agriculture.  What  is  wrong  with  that? 

Mr.  GARN.  Nothing. 

Mr.  FORD.  Well,  all  right,  let  us  just 
shut  up  and  vote  for  it  and  it  will  be 
all  over;  we  can  go  home. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  Utah  yield? 

Mr.  GARN.  There  is  nothing  wrong 
with  that. 

I  am  going  to  try  once  more.  This  is 
the  law.  This  is  not  a  sense-of-the- 
Senate  resolution.  This  is  in  the  Fed- 
eral Reserve  Act: 

In  selecting  the  members  of  the  board,  not 
more  than  one  of  whom  shall  be  selected 
from  any  one  Federal  Reserve  district,  the 
President  shall  have  due  regard  to  fair  rep- 
resentation of  financial,  agricultural,  indus- 
trial, and  commercial  interests  in  the  geo- 
graphical divisions  of  the  country. 

All  I  am  saying  is  that  if  you  pick 
out  two  of  those  and  you  say  small 
business  and  agriculture,  which  are  al- 
ready here,  then  I  know  what  has  hap- 
pened to  me  before  and  what  has  hap- 
pened to  Senator  Proxmire.  Next 
week  or  next  month  we  are  going  to 
have  a  resolution  that  says  we  want 
you  to  do  this  group  and  that  group. 

The  law  nov.-  covers  all  of  them,  and 
I  am  perfectly  willing  that  we  are  all 
agreed  and  the  U.S.  Senate  is  agreed 
to  say,  "Mr.  President,  dammit,  past 
Presidents  have  ignored  this.  We  do 
not  want  you  to.  This  is  what  we  want, 
fair  representation.  We  are  sending 
you  a  message.  This  is  the  law.  We  are 
repeating  it  once  again." 

I  am  willing  to  accept  that  and  we  do 
not  have  to  go  to  a  vote  and  fight  over 
such  a  minor,  minor  difference. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GARN.  I  am  happy  to  yield  the 
floor. 

Mr.  HEINZ.  Before  the  Senator 
yields  the  floor.  I  want  to  say  that  I 
support  his  position.  I  support  his  po- 
sition for  three  reasons:  No.  1,  this 
amendment,  irrespective  of  how  good 
it  may  sound  to  individual  Senators,  is, 
nonetheless,  hardly  in  the  common- 
sense  of  the  word  germane  to  the 
Export  Administration  Act.  This  is  not 
the  Federal  Reserve  Act.  This  is  not 
the  Federal  Home  Loan  Board  Act. 
This  is  just  a  humble,  little  bill  dealing 
with  how  we  license  and  handle  ex- 
ports. 

Maybe  if  someone  said,  "What  we 
want  are  some  small  business  experts 
in  the  Office  of  Export  Administra- 
tion," that  would  have  been  a  better 
amendment.  I  do  not  know.  That  is 
not  the  one  before  us. 

First  of  all,  what  the  Senator  says  is 
right,  because  this  is  not  germane  to 
the  subject  matter  of  this  bill,  no 
matter  how  you  slice  it. 


The  second  reason  is  that  he  is  right 
on  substance.  If  you  start  carving  out 
one  notch,  no  matter  how  well  inten- 
tioned,  you  are  going  to  have  this  look 
like  the  handle  of  a  sixgun  toted  by 
Jesse  James.  There  are  going  to  be 
more  notches  in  the  handle  than  there 
are  tombs  in  Tombstone,  Ariz. 

The  third  reason.  Mr.  President,  is 
that  I  find  it  unlikely  that  this  debate, 
however  efficacious  it  may  sound  here, 
is  going  to  be  very  effective;  because 
every  time  we  have  one  of  these 
amendments,  I  do  not  know  why  this 
happens,  but  by  the  time  we  get 
through  with  it  in  conference— maybe 
it  is  because  the  House  Foreign  Affairs 
Committee  does  not  understand  these 
issues— it  ends  up  being  dropped.  We 
have  a  wonderful  debate  here,  and  the 
President  has  never  sent  a  message, 
anyway.  We  just  use  up  the  time  of 
the  Senate. 

I  hope  we  do  not  engage  further  in 
an  exercise  which  I  feel  ultimately  will 
be  an  exercise  in  frustration. 

Mr.  PROXMIRE.  Mr.  President.  I 
will  be  brief,  because  the  hour  is  late, 
and  we  want  to  come  to  a  vote  on  this. 

I  completely  support  the  chairman 
of  the  committee.  Mr.  Garn.  He  is  100 
percent  right.  It  seems  to  me  that  his 
position  would  be  a  stronger  message 
than  any  other  message  we  could  send, 
if  we  say,  "Mr.  President,  abide  by  the 
law." 

What  the  law  provides  is  that  the 
President  have  due  regard  for  agricul- 
tural interests,  commercial  interests, 
and  so  forth,  which  would  include  a 
farmer  and  a  small  businessman,  and 
that  is  the  law.  It  seems  to  me  that 
that  is  a  lot  stronger  than  a  sense-of- 
the-Senate  resolution. 

The  problem  with  the  Federal  Re- 
serve Board,  the  problem  we  have  had 
in  the  past— it  is  greatly  improved,  I 
think— is  the  matter  of  competence. 
We  need  somebody  who  knows  some- 
thing about  monetary  policy.  That  is 
what  we  should  require,  and  that  is 
what  we  have  required  in  the  past.  We 
had  people  come  before  the  Board  in 
the  past— not  recently,  but  15  or  20 
years  ago— who  did  not  know  what  it 
was.  They  did  not  have  an  understand- 
ing of  monetary  policy,  had  not  spent 
1  day  working  with  the  problems  the 
Federal  Reserve  Board  has. 

It  is  an  extraordinarily  complex  and 
important  agency.  There  is  no  more 
important  agency  in  Government. 
People  say  that  Volcker  is  the  second 
most  important  man  in  our  Govern- 
ment. They  said  the  same  thing  about 
Arthur  Burns  and  William  McChesney 
Martin.  They  are  very  important. 
They  should  have  people  on  the  Board 
who  understand  what  they  are  doing. 

Let  me  say  one  more  thing:  If  we  go 
down  the  path  suggested  by  the  distin- 
guished Senator,  I  do  not  see  any 
reason  why  we  should  not  say,  "Put  a 
labor  union  member  on  the  Board." 
There  are  a  lot  more  labor  union  mem- 


bers in  this  country  than  farmers.  Put 
a  woman  on  the  Board.  Most  of  the 
people  in  this  country  are  women. 
Why  not  tell  them  to  do  that?  Put  a 
black  on  the  Board.  We  had  one  black 
in  the  past,  and  only  one.  Why  should 
we  not  put  a  Hispanic  on  the  Board? 

If  you  are  talking  about  people 
really  affected  by  Federal  Reserve 
policy,  put  a  homebuilder  on  the 
Board,  put  a  realtor  on  the  Board.  It  is 
ridiculous. 

Nobody  has  ever  brought  in  a  resolu- 
tion like  this  for  the  Supreme  Court. 
We  have  nothing  but  lawyers  on  the 
Supreme  Court.  Is  it  not  time  we  had 
somebody  outside  the  legal  profession? 
No  President  has  ever  done  that. 

The  poor,  old  Federal  Reserve  Board 
is  the  target  of  these  amendments 
year  after  year. 

We  have  a  basic  law  to  which  the 
distinguished  chairman  of  the  commit- 
tee has  called  our  attention.  Let  us 
abide  by  that. 

I  hope  the  Senator  will  work  out  an 
amendment  with  the  Senator  from 
Utah  that  we  can  accept  and  that  we 
can  hold  in  conference.  Otherwise,  I 
think  we  are  going  to  have  difficulty 
in  conference. 

Mr.  PRYOR.  Mr.  President,  I  am 
getting  ready  to  ask  for  the  yeas  and 
nays. 

The  distinguished  Senator  from 
Utah  has  talked  about  geography, 
that  we  need  to  have  geographically 
representative  members  of  the  Federal 
Reserve  Board. 

My  friend  from  Wisconsin  has 
talked  about  competence.  I  think  that 
in  a  resolution  such  as  this,  when  we 
are  simply  asking  the  President  to  con- 
sider a  person  with  a  demonstrable 
background  in  small  business  or  in 
farming,  we  can  satisfy  both  those 
concerns— the  geographical  concern 
and  the  concern  about  competence.  I 
am  sure  we  can  find  competent  people 
with  these  backgrounds  who  will  meet 
the  test  of  both  our  distinguished  col- 
leagues. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  Senator  Pryor  today  in 
offering  this  amendment  expressing 
the  sense  of  the  Senate  that  the  Presi- 
dent should  appoint  a  small-business 
person  or  farmer  to  the  next  vacancy 
on  the  Federal  Reserve  Board. 

Since  I  first  authored  similar  legisla- 
tion in  1981,  the  prime  rate  has  come 
down  to  11  percent  from  a  high  of  21.5 
percent.  This  has  been  one  of  the 
greatest  successes  of  the  Reagan  ad- 
ministration. 

However,  for  small  business  people 
and  farmers  in  South  Dakota  and 
other  States,  interest  rates  are  still  too 
high.  Their  problems  should  be  of 
major  importance  in  setting  monetary 
policy. 

The  current  composition  of  the 
Board  does  not  include  representatives 
of  these  groups.  Yet  it  is  the  small 
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business  people  and  farmers  who  are 
the  backbone  of  the  economy— not  the 
bankers  or  economists.  Their  special 
insights  would  allow  the  Board  a 
glimpse  of  reality  that  is  sorely 
needed.  Economic  theory  is  all  well 
and  good,  but  it  is  not  always  in  step 
with  what  average  Americans  are 
facing. 

Too  many  Americans  have  come  to 
regard  the  Federal  Reserve  Board  as  a 
faceless  group  of  bankers  who  rashly 
made  decisions  which  hurt  their  liveli- 
hoods. Certainly,  this  is  not  the  case. 
Members  of  the  Board  are  working  for 
the  good  of  this  country  and  should  be 
commended.  However,  they  are  not  in- 
fallible, and— like  everyone  else— their 
decisions  are  based  on  their  knowledge 
of  the  facts.  To  provide  the  Board 
members  with  a  little  Main  Street 
wisdom  can  only  help  in  the  decision- 
making process.  It  would  also  reassure 
many  Americans  that  their  needs  and 
troubles  are  not  forgotten  in  Washing- 
ton. 

There  are  many  well-qualified 
people  with  substantial  experience  in 
the  small  business  and  agricultural 
sectors  who  could  serve  ably  on  the 
Federal  Reserve  Board.  I  hope  that 
my  colleagues  will  join  us  in  urging 
I*resident  Reagan  to  take  advantage  of 
the  wealth  of  practical  experience  to 
be  found  in  these  individuals. 
•  Mr.  PELL.  Mr.  President.  T  am 
pleased  to  join  in  cosponsoring  the 
amendment  offered  by  the  distin- 
guished Senator  from  Arkansas  (Mr. 
Pryor),  calling  for  the  appointment  of 
a  representative  of  small  business  in- 
terest on  the  Federal  Reserve  Board. 

The  intent  of  this  amendment  is 
identical  to  that  of  S.  1720  which  I  in- 
troduced August  1.  1983.  with  the  co- 
sponsorship  of  the  distinguished  mi- 
nority leader.  Mr.  Byrd.  The  only  dif- 
ference is  that  my  bill  would  require 
by  legislative  mandate  that  the  next 
occurring  vacancy  on  the  Federal  Re- 
serve Board  be  filled  by  an  appointee 
having  a  background  in  small  business, 
while  the  amendment  before  us  would 
simply  express  the  sense  of  the  Senate 
that  such  an  appointment  be  made. 
While  I  would  prefer  the  legislative 
mandate.  I  am  happy  to  lend  my  sup- 
port to  Senator  Pryors  effort.  We 
should  seize  every  opportunity  to  drive 
home  the  message  that  the  Nations 
small  businesses  should  be  adequately 
represented  in  the  highest  councils  of 
economic  policymaking. 

When  representatives  of  the  Smaller 
Business  Association  of  New  England 
came  to  my  office  last  May  as  part  of 
the  annual  Washington  presentation 
of  Small  Business  United,  the  question 
of  representation  on  the  Board  of 
Governors  of  the  Federal  Reserve 
System  was  at  the  top  of  their  list  of 
legislative  priorities.  And  well  it 
should  have  been.  The  formulation  of 
national  monetary  policy  has  fallen  in- 
creasingly to  persons  whose  viewpoints 


tend  to  coincide  with  large  corporate 
interests,  and  the  recent  appointments 
of  the  incuml)ent  administration  have 
done  nothing  to  change  the  trend. 

At  the  same  time,  however,  the  spe- 
cial needs  of  the  small  business  com- 
munity very  often  are  not  taken  into 
consideration  when  crucial  decisions 
are  made  with  respect  to  interest  rates 
and  credit  policy.  As  I  said  last 
summer,  small  businesses  and  new 
ventures  do  not  enjoy  the  same  easy 
access  to  capital  as  do  big  established 
concerns.  They  may  not  have  the  nec- 
essary collateral  or  they  may  not  be 
able  to  promise  an  early  return  on 
their  capital.  Yet  they  have  no  direct 
voice  in  the  establishment  of  mone- 
tary policies  which  often  may  be  disas- 
trously restrictive  to  their  own  inter- 
ests. 

These  interests  are  especially  impor- 
tant to  the  State  of  Rhode  Island,  be- 
cause 96  percent  of  all  industrial  es- 
tablishments in  our  State  have  fewer 
than  50  employees,  as  compared  with 
83  percent  for  the  Nation  as  a  whole. 
These  firms  account  for  38  percent  of 
private  sector  employment  in  the 
State,  or  about  126,000  jobs,  and  two- 
thirds  of  them  are  service  businesses: 
Retail  stores,  repair  services,  barber 
shops,  and  small  family  businesses. 
These  are  people  for  whom^a  slight 
tightening  of  credit  can  make  the  dif- 
ference between  survival  or  economic 
extinction.  They  deserve  to  have  a 
voice  in  the  policy  process.# 

Mr.  PRYOR.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Virgin- 
ia (Mr.  Trible).  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Colora- 
do (Mr.  Hart),  the  Senator  from 
South  Carolina  (Mr.  Hollings).  the 
Senator  from  Kentucky  (Mr.  Hxjddle- 
STON).  the  Senator  from  Ohio  (Mr. 
Metzenbaum),  and  the  Senator  from 


New  York  (Mr.  Moynihan)  are  neces- 
sarily absent 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  37. 
nays  50.  as  follows: 

[Rollcall  Vote  No.  28  Leg.] 


YLAS-37 

Raker 

Hatfield 

Quayle 

Bosrhwilz 

Hawkins 

Roth 

Cochran 

Hecht 

Rudman 

Cohfn 

Heinz 

Simpson 

DAmato 

Humphrey 

Specter 

Danforth 

Kassebaum 

Stafford 

Dole 

Kasten 

Stevens 

Domenici 

Lautenberg 

Symms 

Evan.s 

Laxalt 

Tower 

Gam 

Lugar 

Wallop 

Goldwater 

Mathias 

Wilson 

Gorton 

Murkowski 

Hatch 

Proxmire 

NAYS-50 

Abdnor 

Eagleton 

Mitchell 

Andrews 

East 

Nickles 

Armstrong 

Exon 

Nunn 

Baucu-s 

Ford 

Packwood 

Bentsen 

Grassley 

Pell 

Biden 

Heflin 

Pressler 

BinRaman 

Helms 

Pryor 

Boren 

Inouye 

Randolph 

Bumpers 

Jepsen 

Riegle 

Burdick 

Johnston 

Sarbanes 

Byrd 

Kennedy 

Sasser 

Chiles 

Leahy 

Stennis 

DeConcinI 

Levin 

Thurmond 

IJenton 

Long 

Tsongas 

Dixon 

Matsunaga 

Warner 

Dodd 

Matlingly 

Zorinsky 

Durenberger 

Melcher 

NOT  VOTING-13 

Bradley 

Hollings 

Percy 

Chafee 

Huddleston 

Trible 

Cranston 

McClure 

Weicker 

Glenn 

Metzenbaum 

Hart 

Moynihan 

So  the  motion  to  lay  on  the  table 
was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas  on 
which  the  yeas  and  nays  have  been  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  inasmuch 
as  the  Senator  from  Arkansas  obvious- 
ly has  won  his  point  on  the  amend- 
ment, does  he  see  any  reason  to  put 
the  Senate  to  another  vote? 

Mr.  PRYOR.  Absolutely  no  reason. 

Mr.  HEINZ.  Mr.  President.  I  think 
the  Senator  from  Arkansas  or  I  need 
to  ask  unanimous  consent  that  the 
yeas  and  nays  be  vitiated  on  his 
amendment  and  I  so  ask. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ar- 
kansas (Mr.  Pryor). 

The  amendment  (No.  2773)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PRYOR.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  2774 

(Purpose:  To  provide  for  the  1984  and  1985 
wheat  proRrams) 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senator  Baucus.  Senator 
BuRDicK,  Senator  Hart.  Senator  Mel- 
cher, Senator  Pressler.  and  Senator 
BoscHwiTz.  and  myself.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren). 
for  himself.  Mr.  Baucus.  Mr.  Burdick.  Mr. 
Hart.  Mr.  Melcher.  Mr.  Pressler.  and  Mr. 
BoscHwiTz,  proposes  an  amendment  num- 
bered 2774. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  53,  after  line  9,  insert  the  follow- 
ing new  title: 

TITLE  II-WHEAT 

Sec.  201.  This  title  may  be  cited  as  the 
"Wheat  Improvement  Act  of  1984". 
target  prices 

Sec  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  "$4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop"  and  in- 
serting in  lieu  thereof  "$4.38  per  bushel  for 
the  1984  crop,  and  $4.38  per  bushel  for  the 
1985  crop". 

1984  AND  1985  WHEAT  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAMS 

Sec.  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

( 1 )  striking  out  in  the  first  sentence  of 
paragraph  <1)(A)  "subparagraph  (B)"  and 
inserting  in  lieu  thereof  "subparagraphs 
(B).  (C)  and  (D)"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraphs: 

"(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (li)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligiblity  for  loans,  purchases,  and  pay- 
ments on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30,  1984. 

"(D)  For  the  1985  crop  of  wheat,  the  Sec- 
retary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  diversion  pro- 
gram as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 


for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing. 
The  closing  date  for  signup  in  such  pro- 
grams shall  not  be  earlier  than  March  30. 
1985."; 

(3)  adding  at  the  end  of  paragraph  (4)  the 
following:  "For  the  1984  and  1985  crops  of 
wheat,  in  making  the  determination  speci- 
fied in  the  preceding  sentence  the  Secretary 
shall  treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.":  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2).  and  the 
producer  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  sentence.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $3  per  bushel,  except  that  the  rate 
may  be  reduced  up  to  10  per  centum  if  the 
Secretary  determines  that  the  same  pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  into  a  land  diversion  contract 
with  the  Secretary  and  in  advance  of  any 
determination  of  performance.  If  a  producer 
fails  to  comply  with  a  land  diversion  con- 
t-act  after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producer 
shall  repay  the  advance  immediately  and,  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary,  in  carrying  out  a  payment-in- 
kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion program  required  under  this  para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  in  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  shall  implement  a  land 
diversion  program  for  the  1985  crop  of 
wheat  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 


ments to  any  producer  of  the  1985  crop  of 
wheat  whose  acreage  planted  to  wheat  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  less  an  amount  equivalent  to  not 
less  than  10  per  centum  of  the  wheat  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2).  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  sentence.  Such  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing <i)  the  diversion  payment  rate,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (iii)  the  additional  acreage  diverted 
under  the  preceding  sentence.  The  diversion 
payment  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.00  per  bushel, 
except  that  the  rate  may  be  reduced  up  to 
10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  paragraph  to  pro- 
ducers of  the  1985  crop  as  soon  as  practica- 
ble after  a  producer  enters  into  a  land  diver- 
sion contract  with  the  Secretary  and  in  ad- 
vance of  any  determination  of  performance. 
If  a  producer  fails  to  comply  with  a  land  di- 
version contract  after  obtaining  an  advance 
payment  under  the  preceding  sentence,  the 
producer  shall  repay  the  advance  immedi- 
ately and.  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  in  carrying  out 
a  payment-in-kind  acreage  diversion  pro- 
gram for  the  1985  crop  of  wheat  in  addition 
to  the  land  diversion  program  required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  payment 
yield. 

ADVANCE  PAYMENTS 

Sec.  204.  Section  107C  of  the  Agricultural 
Act  of  1949  is  amended  by— 

(1)  inserting  in  subsection  (b)(1)(B) 
"(except  that  for  the  1984  crop  of  wheal, 
the  Secretary  shall  make  available)"  after 
"may  make  available",  and 

(2)  striking  out  in  subsection  (c)(4)  "1983 
crops  of  wheat."  and  inserting  in  lieu  there- 
of "1983,  1984.  and  1985  crops  of  wheat,  and 
the  1983  crops  of". 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate 
will  be  in  order.  The  Senator  may  pro- 
ceed. 

Mr.  BOREN.  Mr.  President,  the 
amendment  which  I  have  sent  to  the 
desk  would  modify  the  1984  wheat 
program.  At  this  time,  I  would  like  to 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  2775  TO  AMENDMENT  NO.  2774 

(Purpose:  To  provide  for  the  1984  and  1985 

wheat  programs) 

Mr.  BOREN.  Mr.  President,  at  this 

time  I  would  like  to  send  a  perfecting 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren), 
for  himself.  Mr.  Baucus.  Mr.  Burdick.  Mr. 
Hart.  Mr.  Melcher.  Mr.  Pressler.  and  Mr. 
BOSCHWIT2.  proposes  an  amendment  num- 
bered 2775  to  amendment  2774. 

Mr.  BOREN.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  2.  strike  all  after  'title  and 
insert  the  following: 

may  be  cited  as  the  "Wheat  Improvement 
Act  of  1984". 

TARGET  PRICES 

Sec.  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  "$4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop"  and  in- 
serting in  lieu  thereof"  $4.38  per  bushel  for 
the  1984  crop,  and  $4.38  per  bushel  for  the 
1985  crop". 

19a4  AND  198S  WHEAT  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAMS 

Sec  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  of 
paragraph  dXA)  "subparagraph  (B)"  and 
inserting  in  lieu  thereof  "subparagraphs 
(B).  (C)  and  (D) ": 

(2)  Adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraphs: 

■(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (ii)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 
ments on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30.  1984. 

(D)  For  the  1985  crop  of  wheat,  the  Sec- 
retary shall  provide  for  a  combination  of  'i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  diversion  pro 
gram  as  described  under  paragraph  5; 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing.": 


(3)  adding  at  the  end  of  paragraph  (4)  the 
following:  "For  the  1984  and  1985  crops  of 
wheat,  in  making  the  determination  speci- 
fied in  the  preceding  sentence  the  Secretary 
shall  treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.";  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2),  and  the 
producer  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  sentence.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  -by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $3  per  bushel,  except  that  the  rate 
may  be  reduced  up  to  10  per  centum  if  the 
Secretary  determines  that  the  same  pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  into  a  land  diversion  contract 
with  the  Secretary  and  in  advance  of  any 
determination  of  performance.  If  a  producer 
fails  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producer 
shall  repay  the  advance  immediately  and,  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary,  in  carrying  out  a  payment-in- 
kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion program  required  under  this  para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  in  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  shall  implement  a  land 
diversion  program  for  the  1985  crop  of 
wheat  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 
ments to  any  producer  of  the  1985  crop  of 
wheat  whose  acreage  planted  lo  wheat  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  kss  an  amount  equivalent  to  not 
less  than  10  per  centum  of  the  wheat  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2),  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  sentence.  Such  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (i)  the  diversion  payment  rate,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (iii)  the  additional  acreage  diverted 
under  the  preceding  sentence.  The  diversion 
payment  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.00  per  bushel. 


except  that  the  rate  may  be  reduced  up  to 
10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  paragraph  to  pro- 
ducers of  the  1985  crop  as  soon  as  practica- 
ble after  a  producer  enters  into  a  land  diver- 
sion contract  with  the  Secretary  and  in  ad- 
vance of  any  determination  of  performance. 
If  a  producer  fails  to  comply  with  a  land  di- 
version contract  aft^r  obtaining  an  advance 
payment  under  iChe  ©receding  sentence,  the 
producer  shall  /repay-  the  advance  immedi- 
ately and.  in  accordanpe  with  regulations 
'ssued  by  the  ^Secretary,  pay  interest  on  the 
advance.  No>iiithstan(Jlng  any  previous  an- 
nouncetn«Tn  to  the  contrary,  in  carrying  out 
a  paypwnt-in-kind  acreage  diversion  pro- 
gram for  the  1985  crop  of  wheat  in  addition 
to  the  land  diversion  program  required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  payment 
yield. 

ADVANCE  PAYMENTS 

Sec  204.  Section  107C  of  the  Agricultural 
Act  of  1949  is  amended  by— 

(1)  inserting  in  subsection  (b)(1)(B) 
"(except  that  for  the  1984  crop  of  wheat, 
the  Secretary  shall  make  available)"  after 
"may  make  available",  and 

(2)  striking  out  in  subsection  (c)(4)  "1983 
crops  of  wheat,"  and  inserting  in  lieu  there- 
of 1983,  1984,  and  1985  crops  of  wheat,  and 
the  1983  crops  of". 

Mr.  BOREN.  The  amendment  which 
I  have  just  sent  to  the  desk  on  behalf 
of  a  group  of  Senators  will  modify  the 
1984  wheat  program  and  establish  a 
minimum  program  for  the  1985  wheat 
crop.  Since  August,  several  Members 
of  the  Senate  and  House  have  worked 
continuously  to  develop  a  wheat  pro- 
gram which  would  replace  the  ill-con- 
ceived program  announced  by  the  Sec- 
retary of  Agriculture.  The  1984  wheat 
program  as  it  now  stands  will  lead  us 
to  a  situation  where  we  will  have  mas- 
sive stocks,  devastatingly  low  prices, 
and  huge  budget  outlays.  We  will  be 
extremely  lucky  if  40  percent  of  our 
farmers  participate  in  the  announced 
program. 

We  need  participation  at  60  percent 
just-  to  keep  our  carryover  stocks  at 
the  same  level.  That  level  is  1.4  billion 
bushels,  about  twice  what  we  should 
have.  If  the  announced  program  is  not 
(^hanged,  carryover  stocks  could  rise  to 
1.8  to  2  billion  bushels.  That  would 
result  in  a  cash  price  of  well  under  $3 
per  bushel. 

I  might  say  that  most  of  the  knowl- 
edgeable people  with  whom  I  have 
talked  have  predicted  that  the  wheat 
price  could  go  as  low  as  $2.50  a  bushel. 

Many  wheat  farmers  would  be 
forced  into  bankruptcy  if  the  cash 
price  were  to  fall  to  that  low  level. 

When  the  cash  price  falls.  Govern- 
ment costs  go  up.  Commodity  pro- 
grams are  only  expensive  when  the 
policy  is  to  have  low  prices. 

The  administration  and  its  policy 
have  been  pennywise  and  billion-dollar 
foolish  when  it  comes  to  this  commod- 


ity program.  They  say  it  is  too  costly, 
too  expensive  to  spend  $100  million 
this  year  in  order  to  save  $500  million 
next  year. 

Mr.  President,  I  believe  that  it  is 
sound  policy  to  spend  a  little  today  in 
order  to  save  a  lot  tomorrow.  Part  of 
the  reason  we  have  such  huge  deficits 
is  because  of  the  failure  to  think  about 
the  long  run,  and  that  is  what  counts. 

Mr.  President,  this  amendment 
which  we  are  offering  today  will  be 
cost  effective  in  the  long  run.  By 
spending  a  little  more  today  we  will  be 
saving  a  lot  in  the  future.  In  the  short 
run  we  will  be  preventing  the  cash 
price  of  wheat  from  falling  any  fur- 
ther. Specifically,  our  amendment  will 
change  the  announced  wheat  program 
by  making  it  more  attractive  and 
thereby  encouraging  more  participa- 
tion. 

Additionally,  our  amendment  estab- 
lishes the  minimum  requirement  for 
the  1985  wheat  program.  By  determin- 
ing the  1985  program  now  we  can  pro- 
vide more  stability  to  the  wheat  sur- 
plus situation.  We  can  give  the  farm- 
ers certainty  and  allow  them  to  plan 
for  the  future. 

We  provide  for  2  years  in  a  row  in 
which  we  will  have  actually  reduced 
carryover  stocks  and  increases  in  the 
cash  price  of  wheat.  Setting  up  the 
program  now  will  also  give  our  farmers 
adequate  time  to  plan.  We  desperately 
need  a  multiyear-commodity  program. 
Our  amendment  will  set  up  this  kind 
of  program  in  the  case  of  wheat. 

Mr.  President,  time  is  of  the  essence. 
For  the  past  3  years  the  cash  price  of 
wheat  has  fallen.  Government  costs 
have  increased.  More  wheat  farmers 
have  gone  out  of  business.  We  simply 
must  act  now  to  turn  this  around.  I 
urge  my  colleagues  to  join  us  in  taking 
this  action  to  improve  our  wheat  pro- 
gram. 

I  ask  unanimous  consent  that  a  sum- 
mary be  inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary 
target  prices 

Establishes  the  target  price  at  $4.38  per 
bushel  for  the  1984  crop  and  at  $4.45  per 
bushel  for  the  1985  crop. 

ACREAGE  REDUCTION  AND  DIVERSION  PROGRAMS 
FOR  1984  AND  198S  CROPS 

1.  1984  CROP:  Twenty  percent  acreage  re- 
duction with  no  payment. 

Ten  percent  paid  diversion  with  payment 
at  $2.70  per  bushel. 

Unlimited  haying  and  grazing  on  reduced 
acreage. 

Sign-up  period  extended  to  March  30, 
1984. 

Summer  fallow  practices  would  be  the 
same  as  for  1983  crop. 

Advance  diversion  and  deficiency  pay- 
ments. 

PIK  compensation  rate  at  85  percent  of 
farm  program  yield. 

2.  1985  CROP:  Maximum  20  percent  acre- 
age reduction  with  no  payment. 


Minimum  10  percent  paid  diversion  with 
payment  at  $2.70  per  bushel. 

Unlimited  haying  and  grazing  on  reduced 
acreage. 

Signup  deadline:  March  30,  1985. 

Summer  fallow  practices  would  be  the 
same  as  for  1983  crop. 

Advance  diversion  and  deficiency  pay- 
ments. 

If  have  payment-in-kind  program,  com- 
pensation would  be  at  no  less  than  85  per- 
cent of  farm  program  yield. 

Mr.  BOREN.  Mr.  President,  let  me 
summarize  briefly  and  then  I  will  be 
happy  to  yield  to  the  Senator  from 
Pennsylvania. 

I  have  been  discussing  this  proposal 
with  a  wide  range  of  colleagues.  As  the 
President  has  seen  and  as  the  Mem- 
bers have  seen,  we  have  a  broad  range 
of  cosponsors  of  this  amendment. 

I  have  also  considered,  in  drawing  it, 
the  proposals  which  have  been  circu- 
lated this  afternoon  by  the  distin- 
guished senior  Senator  from  Kansas, 
Senator  Dole. 

In  deference  to  wanting  to  hold  the 
cost  down  as  much  as  possible,  and  in 
order  to  take  into  account  the  thrust 
of  proposals  which  the  Senator  from 
Kansas  (Mr.  Dole)  has  made,  I  have 
modified  the  original  intent  of  my 
amendment  to  provide  that  the  target 
price  for  wheat  would  be  at  $4.38  for 
both  years,  both  1984  and  1985.  Origi- 
nally I  had  planned  to  introduce  the 
amen(iment  at  $4.38  for  1984  and  $4.45 
for  1985.  The  text  that  is  now  offered 
in  the  second  degree  would  provide  for 
a  target  price  of  $4.38  per  bushel  for 
both  the  1984  and  1985  crop  year. 

It  provides  for  the  1984  program  and 
similarly  in  1985  for  a  20-percent  acre- 
age reduction  program  with  no  pay- 
ment; for  a  IG-percent  pay  diversion 
program  with  a  payment  of  $2.70  per 
bushel;  for  the  right  of  haying  and 
grazing  on  the  reduced  acreage,  and 
also  summer  fallow  practices  would  be 
the  same  as  for  the  1983  crop.  Ther- 
would  be  advance  diversion  and  effi- 
ciency payments  and  the  PIK  prograni 
if  offered  would  be  at  85  percent  of 
the  farm  program  yield. 

Mr.  President,  we  have  a  desperate 
situation  in  agriculture  in  this  coun- 
try. I  am  familiar,  of  course,  with  the 
figures  in  my  own  home  State  where 
this  last  year  farm  income  remained  at 
the  tragically  low  level  of  $14  per  farm 
for  the  entire  year.  The  88.000  farm 
units  produced  only  a  little  over  $1.5 
million  of  net  income.  In  our  State 
alone,  in  the  State  of  Oklahoma,  it  has 
been  estimated  by  those  both  in  the 
public  and  private  sectors  who  are  pro- 
viding credit  to  the  agricultural  com- 
munity, that  just  in  our  State  the 
farmers  owe  some  $15  billion. 

It  is  obvious  to  every  Member  of  the 
Senate  that  there  is  no  way  to  service 
the  debt  on  $15  billion  with  $1.5  mil- 
lion of  income  collectively  from  the 
whole  sector. 

What  we  are  seeing  unfold  all  across 
the  country  is  a  tragedy  in  the  rural 


areas.  Those  who  have  been  on  the 
same  farm  and  ranch  for  three  and 
four  generations  are  now  being  forced 
into  liquidation. 

The  market  value  for  purely  agricul- 
tural land  in  my  State  has  fallen  by 
some  9  percent  last  year  as  these 
forced  liquidations  are  beginning  to 
have  their  effect  on  the  broader 
market  for  land. 

The  example  of  Oklahoma  is  not  an 
isolated  example.  I  think  it  would  be 
tragic  for  us,  after  having  had  a  farm 
program  this  year  that  was  costly  to 
the  taxpayers— we  are  all  aware  of  its 
cost  to  the  taxpayers— to  now  have  a 
start  and  stop  cycle  commenced  all 
over  again  which  will,  after  having 
paid  so  much  for  the  program  last 
year,  simply  allow  the  surpluses  and 
the  carryover  stocks  to  go  back  up,  to 
lose  what  gains  we  have  made  this 
year  in  reducing  the  carryover  stocks, 
and  put  us  back  into  just  as  bad  a  posi- 
tion, if  not  a  worse  position,  by  the 
end  of  the  year  as  we  faced  when  we 
started,  before  all  of  the  expenditure 
of  billions  of  dollars  on  the  PIK  pro- 
gram. 

Surely  that  would  be  a  tragedy  for 
the  taxpayers,  to  have  had  so  much 
money  spent  without  resulting  in  any 
long-range  improvement  in  the  agri- 
cultural sector. 

I  do  not  need  to  say  that  it  would  be 
a  tragedy  for  the  farmers  of  this 
Nation,  many  of  whom  would  be 
forced  out  of  business. 

We  all  know  that  there  are  marginal 
people  in  agriculture,  people  who  have 
not  very  much  experience  and  when 
market  conditions  change  these  people 
very  often  are  forced  out  of  business. 
You  can  expect  those  kinds  of  adjust- 
ments in  any  sector  in  our  economy. 
That  is  the  way  our  free  economic 
system  works. 

But  what  we  are  now  seeing  in  agri- 
culture is  not  the  loss  just  of  the  mar- 
ginal people,  not  the  loss  of  those  who 
simply  come  in  and  out  of  farming 
who  do  not  have  vast  experience. 
What  we  are  now  seeing  is  the  devas- 
tation of  the  agricultural  base  of  skill 
and  experience  in  this  country. 

What  we  are  seeing  is  the  rapid  de- 
struction of  the  family  farm  unit  as  we 
know  it. 

Mr.  President,  I  cannot  believe  that 
that  is  in  the  long-range  interest  of 
the  United  States  of  America.  I  cannot 
believe  that  that  is  in  the  interest  of 
any  of  our  citizens,  whether  they  live 
on  the  farms  or  whether  they  live  in 
the  great  cities  of  this  country. 

If  we  lose  family  agriculture  we  will 
lose  one  of  the  most  productive  sectors 
of  our  entire  economy.  We  will  see 
pass  from  the  scene  a  productive  unit 
of  our  economy  in  which  we  can  still 
compete,  when  given  the  chance  to 
compete  on  a  level  playing  field,  with- 
out the  intervention  of  other  govern- 
ments, export  subsidies  and  other  de- 


31-059O-87-41(Pl.  3) 


4116 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1984 


March  1,  1984 


CONGRESSIONAL  RECORD— SENATE 


4117 


vices,  to  affect  this  market.  Without 
those  kinds  of  artificial  interferences 
by  other  governments  the  family  farm 
unit  in  the  United  States  can  outpro- 
duce and  undersell  in  terms  of  effi- 
ciency any  other  competitor  any  place 
in  the  world.  I  wish  we  could  say  that 
about  other  parts  of  our  economy.  I 
wish  we  could  say  we  were  as  able  to 
compete  when  given  a  chance  to  com- 
pete on  an  even  basis.  In  some  areas  of 
our  economy,  sadly,  we  have  not  made 
the  investment,  we  have  not  made  the 
decisions  necessary  for  us  to  do  that. 
But  we  can  do  it  with  family  agricul- 
ture. 

I  only  hope  that,  as  we  work,  as  our 
Government  works  to  try  to  restore 
that  kind  of  free  market  opportunity 
and  international  markets  again,  we 
will  not  allow  the  family  farmer  to 
simply  go  out  of  existence  in  the 
meantime,  to  be  replaced  by  large  cor- 
porate units  with  employees  and  man- 
agers operating  farms  who  cannot  pos- 
sibly have  the  same  kind  of  dedication 
and  commitment  that  the  family  indi- 
vidual farm  owner  now  has  under  the 
present  system.  I  cannot  believe  th;il 
employed  managers  have  the  determi 
nation  to  make  the  scientific  changes, 
to  put  in  the  long  hours,  to  do  other 
steps  necessary  to  keep  productivity  at 
the  levels  that  we  now  enjoy  with 
family  agriculture. 

Mr.  President,  I  hope  my  colleagues 
will  carefully  consider  this  proposal.  It 
is  very  similar  to  the  proposal  offered 
earlier  and  successfully  passed 
through  the  House  of  Representatives 
under  the  leadership  of  Mr.  Foley.  It 
takes  into  consideration  several  of  the 
ideas  being  suggested  today  by  the 
Senator  from  Kansas  (Mr.  Dole)  and 
others. 

I  appreciate  very  much  the  support 
that  has  been  offered  in  terms  of  co- 
sponsorship  by  the  Senator  from  Mon- 
tana (Mr.  Baucus),  who  serves  as  the 
principal  cosponsor  of  this  program, 
by  Senator  Burdick.  Senator  Hart. 
Senator  Melcher,  who  has  already 
expressed  on  this  floor  today  his  con- 
cern about  the  situation  in  agriculture, 
and  also  Senator  Pressler  and  Sena- 
tor Boschwitz.  This  is  not  meant  to  be 
a  partisan  proposal:  it  is  meant  lo  be  a 
bipartisan  proposal  that  will  be  good 
for  the  country. 

While  we  cannot  give  an  exact  esti- 
mate, earlier,  we  received  estimates  by 
CBO  that  the  Foley  program,  if  en- 
acted into  law,  would  save  some  $2.5 
billion  over  a  5-year  period.  I  cannot 
contend  that  it  would  save  in  the  first 
year,  but  we  have  written  a  program 
to  have  the  whole  first-year  cost  of  the 
program.  It  is  very  evident  that  we  will 
have  carryover  savings  by  reducing  the 
stocks,  by  reducing  the  uncertainty 
elements  and  other  things. 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  this 
amendment  with  the  distinguished 
Senator  from  Oklahoma  (Mr.  Boren). 


The  distinguished  senior  Senator  from 
Oklahoma  is  a  member  of  the  Senate 
Agriculture  Committee.  He  has 
worked  long  and  hard  for  the  best  in- 
terests of  this  Nation  s  farmers,  and  it 
has  been  my  pleasure  to  work  with 
him  in  this  important  cause. 

This  amendment  will  deal  with  seri- 
ous shortcomings  in  the  1984  wheat 
program  as  announced  by  the  Reagan 
administration.  It  will  also  see  that 
our  wheat  farmers  do  not  get  the 
short  end  of  the  stick  again  in  1985. 
The  amendment  will  improve  the  ef- 
fectiveness of  the  wheat  program  by 
encouraging  more  farmers  to  partici- 
pate. It  will  reduce  the  overwhelming 
surplus  of  wheat  which  is  now  over- 
hanging our  markets  and  depressing 
our  prices. 

The  name  of  the  game  in  developing 
an  effective  farm  program  is  participa- 
tion. Farmers  have  voted  overwhelm- 
ingly against  the  1984  wheat  program 
by  choosing  not  to  sign  up.  The  pro- 
gram has  seemed  at  times  to  have 
been  designed  to  discourage  participa- 
tion. It  was  not  until  2  weeks  ago  that 
the  USDA  finally  modified  the  unrea- 
sonable regulations  which  they  had 
originally  promulgated  concerning 
conservation  practices  on  set-aside 
acres.  These  regulations,  which  I  had 
strongly  objected  to,  would  have  kept 
many  Texas  farmers  out  of  the  1984 
farm  program  without  achieving  any 
appreciable  improvement  in  conserva- 
tion practices. 

I  believe  that  further  changes  are 
needed  to  encourage  the  participation 
that  is  vital  if  we  are  to  get  these 
wheat  surpluses  under  control.  This 
amendment  makes  those  changes.  It 
will  maintain  an  acreage  reduction  of 
30  percent,  which  is  needed  if  we  are 
to  put  a  dent  in  our  wheat  stocks.  It 
encourages  participation  by  putting  in 
a  10-percent  paid  diversion  as  part  of 
that  30-percent  cut  in  acreage.  And 
most  importantly  to  Texas  farmers,  it 
will  allow  haying  and  grazing  on  these 
.set-aside  acres  in  both  1984  and  1985. 
In  return,  this  amendment  will  reduce 
our  budget  exposure  by  cutting  the 
target  price  to  $4.38  per  bushel  in  1984 
and  1985.  It  will  also  require  a  30-per- 
cent acreage  reduction  in  1985.  with  10 
percent  of  it  to  be  paid. 

This  amendment  will  increase  par- 
ticipation in  the  wheat  program.  By  so 
doing  it  will  reduce  our  stocks  and 
reduce  the  costly  storage  and  interest 
payments  that  we  are  making  on  these 
huge  surpluses,  thereby  reducing  our 
farm  program  costs  over  the  next  5 
years.  I  urge  my  colleagues  to  vote  for 
this  needed  change.* 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Texas  (Mr. 
Bentsen)  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BOREN.  I  thank  the  Chair.  Mr. 
President.  I  urge  my  colleagues  to  con- 
sider seriously  the  content  of  this 
amendment.  After  they  do  so,  I  feel 
confident  that  they  will  want  to  sup- 
port its  enactment.  It  is  very  impor- 
tant that  we  take  timely  action.  There 
has  been  an  extension  in  the  signup 
time,  the  signup  date  for  the  wheat 
program  by  the  Secretary  of  Agricul- 
ture. I  think  this  is  in  recognition  of 
the  fact  that  we  have  had  very,  very 
low  participation,  very  few  indications 
of  participation  by  the  wheat  farmers 
across  the  country  today. 

I  think  it  gives  us  an  opportunity  be- 
cause of  this  extension  now  to  improve 
the  program  to  increase  the  participa- 
tion so  we  can  get  prices  in  the  market 
up  to  reasonable  levels  and.  in  the 
long  range,  decrease  the  stocks  and  de- 
crease ultimately  the  cost  to  the  tax- 
payers of  the  country.  When  we  can 
take  action  that  will,  in  the  long 
range,  decrease  taxpayer  costs  and  im- 
prove the  situation  for  the  family 
farmers  of  this  country.  I  think  that  is 
timely  action  which  this  body  should 
take. 

Mr.  NICKLES.  Will  the  Senator 
yield'' 

Mr.  BOREN.  I  shall  be  happy  to 
>ie!d  to  my  colleague. 

The  PRESIDING  OFFICER.  The 
junior  Senator  from  Oklahoma  seeks 
recognition  Does  the  senior  Senator 
from  Oklahoma  yield  for  a  question? 

Mr.  BOREN.  I  shall  oe  happy  to 
yield  for  a  question.  Mr.  President. 

Mr.  NICKLES.  Mr.  President,  just  to 
make  sure  I  understand  my  colleague, 
essentially  what  he  is  doing  is  saying 
for  the  1984  program,  we  would  have  a 
target  price  of  $4.38  instead  of  that 
under  present  law.  which  would  be 
$4.45.  Then  for  the  1985  program,  the 
target  price  would  be.  again.  $4.38  in- 
stead of  a  target  price  of  $4.65? 

Mr.  BOREN.  Mr.  President,  my  col- 
league is  correct.  I  think  that  all  of  us 
who  approve  of  this  program  are  very 
sensitive  to  the  need  to  keep  its  first- 
year  costs  as  low  as  possible.  This  is  an 
effort  to  do  that.  It  is  an  effort  to 
strike  a  rea.sonable  compromise. 

I  know  my  colleague  has  that  con- 
cern, keeping  the  budget  costs  low.  I 
had  a  discussion  with  him  this  after- 
noon about  it. 

After  that  discussion  and  others 
which  I  have  had.  also  after  reading 
and  listening  to  the  proposals  being 
circulated  by  Senator  Dole.  I  felt  that 
in  the  spirit  of  compromise,  we  could 
change  that  figure  to  $4.38  for  both 
the  1984  and  1985  programs. 

Mr.  NICKLES.  So  if  the  Senator  will 
yield  for  an  additional  question,  he  is 
reducing  the  target  price.  He  is  setting 
up  a  paid  diversion— that  is  where 
some  of  that  saving  would  go. 

Am  I  also  correct,  does  he  also 
have— I  hope  he  would— a  haying  and 
grazing  provision  for  that  set-aside? 


Mr.  BOREN.  The  Senator  is  exactly 
correct.  It  does  have  a  haying  and 
grazing  provision  in  it.  It  is  extremely 
important  to  those  in  the  Great  Plains 
States,  in  particular.  I  think  it  would 
be  very  useful  in  the  effort  to  keep  the 
surpluses  down  and  keep  the  storage 
costs  down.  I  do  think  we  have  gone  a 
long  way.  again,  before  wheat  growers 
resisted  any  effort  to  try  to  reduce  the 
target  price.  I  think  they  now  see  a 
disaster  if  this  program  is  not 
changed.  In  the  spirit  of  compromise, 
everybody  has  given  something  here 
to  try  to  get  the  costs  down  and  yet 
improve  the  participation.  We  do  have 
an  effort  to  reduce  the  target  price  in 
current  law  by  some  7  cents  for  each 
year  of  the  next  2  years. 

Mr.  NICKLES.  I  thank  my  colleague 
and  with  those  two  changes,  I  think 
we  can  reduce  the  cost  of  the  program 
and  make  it  a  better  program,  particu- 
larly in  haying  and  grazing. 

Mr.  President.  I  ask  unanimous  con- 
sent to  be  made  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am  not 
sure  I  quarrel  with  what  the  Senator 
from  Oklahoma  is  trying  to  do,  but  we 
are  doing  it  on  the  wrong  bill.  I  have 
just  spoken  with  the  manager  of  the 
bill  (Mr.  Heinz).  As  I  understand  it,  he 
will  be  in  conference  for  4  or  5  weeks. 
This  amendment  will  be  going  no- 
where. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
we  anticipate  that  we  would  be  very 
fortunate  to  get  to  conference  and  get 
anywhere  clo.se  to  the  end  of  ii  by  the 
end  of  the  month,  and  it  could  run 
very  much  past  that. 

Second,  it  may  interest  all  members 
of  the  Agriculture  Committee  to  know 
that  the  Senate  Banking  Committee 
will  be  going  to  conference  with  the 
House  Foreign  Affairs  Committee.  We 
are  flattered  that  our  colleagues  would 
like  us  to  write  a  farm  bill  of  some 
kind  between  our  Banking  Committee 
and  the  Foreign  Affairs  Committee 
over  in  the  House.  Who  knows  that 
wondrous  product  we  could  come  back 
with? 

Mr.  DOLE.  The  point  I  wanted  to 
make,  Mr.  President,  and  I  notice  the 
majority  leader  is  on  the  floor,  is,  it 
would  seem  to  me,  in  light  of  the  pro- 
posal that  we  have  discussed  earlier, 
some  of  us,  in  the  Vice  President's 
room  and  now  we  have  a  meeting  at  10 
on  Monday  with  the  Secretary  of  Agri- 
culture, Secretary  Block,  and  the  Di- 
rector of  OMB,  Mr.  Stockman.  If  we 
carmot  work  out  some  accommodation 
then,  and  I  do  not  think  we  are  very 
far  off— we  might  even  have  a  better 
program.  If  we  cannot  do  that,  then 
perhaps  the  majority  leader  would  call 
up  the  Foley  bill  and  we  would  offer 
this  to  the  Foley  bill.  Then  we  know 
we  are  going  to  go  to  conference  with 


the  right  committees  within  the  next 
couple  of  weeks. 

I  do  not  want  to  quarrel  with  the 
Senator  from  Oklahoma.  I  am  just 
trying  to  get  a  result  rather  than  a 
vote. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  BOREN.  I,  perhaps  slightly  fa- 
cetiously, might  suggest  that  it  ap- 
pears that  the  State  Department  and 
those  who  make  foreign  policy  have 
often  injected  themselves  into  agricul- 
tural policy,  with  embargoes  and  other 
decisions. 

Maybe  it  would  be  appropriate  for  us 
as  a  body  to  send  some  instructions  to 
them  about  what  agricultural  policy 
should  be.  But  seriously,  I  understand 
what  the  Senator  is  saying.  I  know 
that  he  is  acting  in  good  faith.  I  know 
that  he  has  been  one  of  those  who  has 
been  most  aggressively  urging  the  ad- 
ministration to  look  at  constructive 
suggestions  from  this  body,  and  I  ap- 
preciate that  very  much.  I  think  it 
would  perhaps  help  us  in  those  negoti- 
ations if  we  could  go  ahead  and  put 
the  Senate  on  record  behind  this  par- 
ticular program  that  is  very  close  to 
what  the  Senator  from  Kansas  has 
been  suggesting.  If  indeed  the  confer- 
ence were  not  completed  in  time,  we 
could  then  still  bring  this  out  of  the 
Agriculture  Committee  to  the  floor 
with  the  assistance  of  the  majority 
leader  and  perhaps  address  some  of 
the  other  commodity  programs  as  well 
at  the  same  time. 

But  I  personally  think,  having  been 
in  discussions  with  Mr.  Stockman  in 
the  past  on  agricultural  matters,  that 
it  would  be  a  healthy  thing  for  this 
body  to  very  clearly  express  its  feel- 
ings as  to  what  should  be  in  the  wheat 
program  and  that  an  appropriate  com- 
promise would  involve  a  $4.38  target 
price  with  these  other  provisions  being 
added  to  the  program  in  return  for  the 
target  price  reduction. 

That  is  what  we  are  really  talking 
about:  How  much  should  be  yielded  in 
terms  of  a  reduced  target  price  and 
what  should  be  given  by  the  adminis- 
tration in  terms  of  program  improve- 
ments in  return?  Of  course,  except  for 
changing  the  target  price,  the  Secre- 
tary really  has  the  discretionary  au- 
thority right  now  to  take  nearly  all  of 
these  actions.  I  think  it  would  just  be 
appropriate  for  the  Senate  to  indicate 
as  a  body  that  we  feel  a  $4.38  target 
price  for  2  years  is  that  fair  level  of 
compromise  which  we  would  require  in 
order  to  get  these  other  changes. 

Mr.  DOLE.  It  would  seem  to  me  we 
might  do  that  in  a  separate  resolution 
of  some  kind.  We  have  not  even  had  a 
meeting  with  the  Secretary  of  Agricul- 
ture. We  just  at  4  o'clock  today  re- 
ceived some  indication  of  a  willingness 
to  negotiate  a  more  attractive  farm 
bill  which  would  also  save  some 
money,  which  the  Senator  from  Okla- 


homa wishes  to  do,  as  do  the  rest  of 
us.  We  are  told  it  would  save  about 
$4.9  billion  over  a  4-year  period.  It 
would  be  a  10-percent  paid  diversion 
for  corn.  It  also  includes  cotton  and 
rice.  I  would  assume  the  corn  and  feed 
grain  producers,  if  they  have  been 
alerted  to  what  we  are  doing,  setting 
up  a  paid  diversion  program  for  wheat 
without  including  them,  are  not  going 
to  be  too  excited  about  this  particular 
program. 

In  any  event,  if  the  Senator  wants  to 
vote,  obviously  he  has  that  right,  but 
it  would  seem  to  me  that  if  the  majori- 
ty leader  would  assure  us  we  could 
bring  up  the  Foley  bill,  if  everything 
falls  apart  on  Monday,  and  offer  the 
amendment,  I  will  cosponsor  it  with 
the  Senator  from  Oklahoma  then.  But 
I  would  rather  not  vote  on  it  until  we 
at  least  try  to  get  some  little  better  fix 
on  our  negotiations. 

Mr.  BOREN.  Let  me  ask  the  Senator 
from  Kansas,  it  would  depend— I  feel 
that  this  bill  is  going  to  be  gone— on 
whether  we  are  going  to  complete  this 
bill  tonight  or  tomorrow.  I  would  like 
to  press  ahead  and  get  an  expression 
of  support  from  the  Senate  for  this 
concept  even  if,  as  the  Senator  from 
Kansas  has  indicated,  it  may  not  guar- 
antee it  would  become  law  because  of 
the  conference  procedure.  But  I  think 
it  would  assist  us.  Quite  frankly,  some- 
times I  feel  it  is  very  helpful  to  us  to 
have  a  vote  like  this:  it  assists  not  only 
those  of  us  from  the  Senate  who  are 
trying  to  negotiate  with  the  Secretary, 
but  it  might  assist  the  Secretary  in  ne- 
gotiating with  Mr.  Stockman,  because 
I  sometimes  have  the  feeling  the  Sec- 
retary of  Agriculture  has  his  heart  in 
the  right  place  and  gets  overruled  else- 
where. But  if  we  are  not  going  to  take 
a  final  vote  on  the  bill  tonight 

Mr.  DOLE.  Maybe  the  Senator  from 
Oklahoma  could  make  it  a  sense-of- 
the-Senate  amendment  and  we  could 
express  ourselves,  if  that  is  what  he 
wants,  because  this  is  not  going  to  go 
anywhere  in  this  conference.  Change 
it  to  a  sense-of-the-Senate  and  we 
could  all  vote  for  that.  That  would 
send  a  signal  and  advance  the  negotia- 
tions on  Monday. 

Mr.  BOREN.  This  is  what  the  pro- 
gram should  contain. 

Mr.  DOLE.  Yes. 

Mr.  BOREN.  I  might  also  ask  if  the 
intent  is  to  finish  this  bill  or,  if  we  do 
not,  I  would  be  glad  to  extend  it  over 
temporarily  and  have  further  discus- 
sion. 

Mr.  HEINZ.  Mr.  President,  if  the 
Senator  will  yield,  it  is  Senator  Garn's 
and  my  intention— I  cannot  speak  for 
the  majority  leader,  but  it  is  his  and 
my  firm  intention,  if  the  leader  per- 
mits us,  to  finish  this  bill  tonight. 

There  is  only  one  other  amendment 
that  we  know  of  after  this  amend- 
ment, so  it  would  be  helpful  for  us  to 
come  to  a  conclusion  one  way  or  the 
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other.  It  is  my  view  that  we  ought  to 
find  a  way  to  resolve  this  issue. 

Mr.  BOREN.  Is  the  other  amend- 
ment my  noncontroversial  amendment 
or  is  it  an  amendment  besides  that? 

Mr.  HEINZ.  We  are  planning  on  ac- 
cepting the  Senator's  other  amend- 
ment, particularly  if  he  reaches  an  ac- 
commodation on  this  one. 

Mr.  BOREN.  I  wonder  if  it  would  be 
in  order  for  us— I  do  not  know  how 
long  the  next  amendment  will  take— to 
temporarily  set  this  aside  for  just  one 
moment? 

Mr.  BAUCUS.  Will  the  Senator  yield 
at  that  point? 

Mr.  HEINZ.  I  have  two  pieces  of 
business  I  can  transact. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  BOREN.  I  would  be  happy  to 
yield  before  that  to  my  colleague  from 
Montana,  who  is  a  principal  cosponsor 
of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President,  does  the 
Senator  from  Montana  have  some- 
thing he  would  like  to  do? 

Mr.  BAUCUS.  Yes;  he  does. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  let  me  do  one  housekeeping 
chore  before  that? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  will  not  take  but  just 
a  moment. 

ORDER  FOR  RECESS  UNTIL  1  1  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 
The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  2769  be  transferred  to  the  end  of 
the  bill  which  is  reflected  in  the 
change  which  I  send  to  the  desk.  This 
is  a  technical  correction. 
Mr.  BAUCUS  addressed  the  Chair. 
Mr.  BOREN.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  HEINZ.  Is  there  objection? 
Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BAUCUS  [continuing].  I  object. 
The    PRESIDING    OFFICER.    The 
objection  is  in  order. 

Mr.  BAUCUS  and  Mr.  HEINZ  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  HEINZ.  I  ask  unanimous  con- 
sent that  we  lay  aside  the  pending 
amendment  temporarily,  as  I  under- 
stand the  Senator  from  Oklahoma  has 
requested. 


I  wish  the  Senator  would  tell  me 
what  he  would  like  to  do. 

Mr.  BAUCUS.  I  will  be  glad  to  tell 
the  Senator,  if  the  Senator  will  just 
stop  what  he  is  doing  right  now. 

Mr.  President 

Mr.  HEINZ.  Mr  President.  I 
have 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Pennsylvania  yielding? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania is  trying  to  accommodate  the 
Senator  from  Oklahoma. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  brief  comment  without  losing  his 
right  to  the  floor? 

Mr.  HEINZ.  Yes. 

Mr.  BOREN.  Mr.  President.  I  feel  we 
have  a  lack  of  communication.  The 
Senator  from  Montana  simply  wanted 
to  make  a  brief  comment  before  we 
accede  to  the  request  of  the  Senator 
from  Pennsylvania  that  the  pending 
amendment  be  temporarily  set  aside 
without  losing  its  place. 

Mr.  HEINZ.  I  yield  the  floor. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  my 
point  is  very  similar  to  the  one  of  the 
Senator  from  Oklahoma. 

The  Senator  from  Kansas  (Mr. 
Dole)  has  done.  I  think,  a  terrific  job 
in  trying  to  negotiate  with  the  White 
House,  with  the  administration,  with 
farm  State  Senators  and  with  other 
Senators  in  this  body  to  try  to  find 
some  resolution  of  this  problem.  I 
think  he  had  done  a  tremendous  job. 
Earlier  this  evening  when  we  met  in 
the  Office  of  the  Vice  President  just 
off  the  floor,  most  of  the  Senators 
from  wheat  States  told  him  what  a 
great  job  he  is  doing.  We  are  very 
close  to  an  agreement.  The  House  has 
passed  the  i'"'oley  bill.  The  House  tends 
to  be  more  urban  dominated  than 
rural,  we  all  know  that. 

We  are  very  close  to  an  agreement, 
so  I  hope  that  when  we  do  set  aside 
this  amendment,  the  Senator  from 
Kansas,  the  majority  leader,  the  chair- 
man of  the  committee,  and  the  chair- 
man of  the  subcommittee  agree  to 
pass  either  this  amendment  offered  by 
myself  and  the  Senator  from  Oklaho- 
ma or  something  very  similar  to  it.  We 
will  then  send  a  signal  to  the  White 
House.  Sure,  it  is  possible  this  bill  may 
not  get  anywhere  for  the  next  3.  4.  5 
weeks,  but  at  least  we  will  have  a  vote 
on  a  program  which  is  very  close  to 
the  compromise  that  we  all  want. 

I  know  that  there  is  many  a  slip  be- 
tween the  cup  and  the  lip.  Something 
might  happen.  We  have  to  move 
quickly.  We  are  to  have  an  early 
signup  date.  Right  now  it  is  March  16. 
We  have  not  got  a  lot  of  time.  So  I 
hope  when  we  do  recess  temporarily 
on  this  issue,  we  come  very  close  to  an 
agreement  tonight  that  we  will  take 
action  in  time  for  wheatgrowers  to 
make  their  plans  for  this  year's  crop. 


Mr.  President.  Secretary  Block  re- 
cently extended  the  signup  deadline 
for  the  1984  wheat  program  to  March 
16  and  restored  the  summer  fallow 
provision  to  the  same  form  that  it  has 
been  for  the  past  3  years.  I  applauded 
the  Secretary's  decision. 

Secretary  Block  had  no  other  choice 
than  to  make  changes  in  the  program 
he  had  announced  because  signup  was 
dismal.  In  Montana  only  6  percent  of 
our  wheatgrowers  had  signed  up  for 
the  program. 

Our  wheat  surplus  is  projected  to 
reach  1.4  billion  bushels  this  year. 
This  glut  only  serves  to  further  de- 
press the  price  that  a  farmer  receives. 
The  only  relief  we  can  find  for  these 
depressed  prices  is  to  curb  production 
over  the  next  2  years  to  help  draw 
down  the  level  of  our  surplus. 

What  we  need  is  a  program  that  will 
convince  farmers  to  participate.  The 
current  program  is  not  meeting  that 
requirement. 

I  have  been  working  to  develop  a 
program  that  will  meet  these  needs.  I 
have  looked  at  a  paid  diversion  pro- 
gram and  at  reducing  the  set-aside 
program  as  ways  to  encourage  more 
participation.  I  have  also  looked  at  the 
budget  constraints  that  we  are  operat- 
ing under. 

In  the  1981  farm  bill  we  set  target 
prices  at  $4.45  for  1984  and  $4.65  for 
1985.  We  are  now  asking  wheatgrowers 
to  tighten  their  belts  and  settle  for  a 
reduced  target  price  for  both  1984  and 
1985.  We  reduce  the  incentive  to  par- 
ticipate in  the  wheat  program  by  re- 
ducing these  target  price  levels.  We 
must  also  find  a  way  to  keep  farmers 
in  the  program. 

I  believe  the  program  contained  in 
this  amendment  will  provide  the 
needed  incentives  for  farmers  to  sign 
up.  If  we  are  going  to  run  a  successful 
program  this  is  a  necessary  step  to 
take. 

What  we  are  proposing  to  do  with 
this  amendment  is  to  reduce  the  1984 
target  price  from  $4.45  to  $4.38.  In 
1985  we  would  reduce  the  target  price 
from  $4.65  to  $4.38.  To  compensate  for 
these  cost  saving  moves  we  propose  to 
offer  farmers  a  20-percent  acreage  di- 
version program,  with  no  payment, 
and  a  10-percent  paid  diversion  pro- 
gram. The  payment  rate  for  the  diver- 
sion program  would  be  $2.70  per 
bushel. 

The  other  provisions  of  our  program 
include: 

Haying  and  grazing  allowed  on  re- 
duced acreage. 

Extension  of  the  signup  period  to 
not  earlier  than  March  30. 

A  10-  to  20-percent  PIK  option  with 
an  85-percent  payment  rate. 

And  a  summer  fallow  provision  for 
1984  and  1985  like  the  one  announced 
last  week. 

Mr.  President.  I  think  that  the  pack- 
age we  have  put  together  will  reduce 


the  budget  exposure  in  the  wheat  pro- 
gram while  providing  farmers  with  an 
adequate  incentive  to  participate.  The 
important  thing  is  for  the  Senate  to 
act  now,  while  we  still  have  a  chance 
to  make  the  1984  program  a  success. 

I  will  not  address  the  need  to  in- 
crease our  exports  to  help  alleviate 
the  current  surpluses,  but  that  is  also 
an  essential  step  we  must  take  if  we 
are  to  see  an  improvement  in  the  farm 
economy. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  HEINZ.  Mr.  President.  I  hope  no 
Members  will  now  object  to  my  unani- 
mous-consent request,  and  I  renew  my 
unanimous-consent  request  that 
amendment  No.  2769  be  transferred  to 
the  end  of  the  bill,  which  is  reflected 
in  the  change  which  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
Chair  states  to  the  Senator  from 
Pennsylvania  that  there  are  two 
amendments  pending. 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania asks  unanimous  consent  that 
the  amendments  of  the  Senator  from 
Oklahoma  be  temporarily  laid  aside 
for  the  purpose  of  considering  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  is  to  an  amendment 
previously  agreed  to.  and  it  would  take 
unanimous  consent  to  consider  this 
amendment. 

Mr.  HEINZ.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  2738  IMODIFIEDI 

Mr.  HEINZ.  Mr.  President.  I  send  an 
amendment  to  the  desk,  and  I  ask 
unanimous  consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennyslvania  (Mr. 
Heinz)  proposes  an  amendment  numbered 
2738.  as  modified. 

The  modified  amendment  is  as  fol- 
lows: 

Amendment  No.  2738,  to  S.  979,  is  modi- 
fied to  read  as  follows: 


At  the  end  of  the  bill  add  the  following 
new  section: 

"AMENDMENT  TO  THE  FOREIGN  ASSISTANCE  ACT 
OF  1961 

"Sec.  .  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  (1)  by  strik- 
ing the  word  'Committee'  the  first  place  it 
appears  in  paragraph  (2)  and  inserting  in 
lieu  thereof  'Committees';  and 

"(2)  by  inserting  after  the  words  'Foreign 
Relations'  the  first  place  it  appears  the 
phrase  'and  Banking.  Housing,  and  Urban 
Affairs  (when  licenses  are  to  be  issued  pur- 
suant to  the  Export  Administration  Act  of 
1979)'.". 

Mr.  HEINZ.  Mr.  President,  this  is  a 
technical  amendment. 

The  chairman  and  ranking  minority 
member  of  the  Foreign  Relations 
Committee  have  asked  that  a  minor 
modification  be  made  to  an  amend- 
ment to  this  bill  agreed  to  earlier  in 
the  week.  That  amendment  made  a 
change  to  the  Foreign  Assistance  Act 
of  1961.  This  is  a  minor  modification 
with  regard  to  a  question  of  jurisdic- 
tion. I  believe  we  can  accommodate 
our  colleagues. 

So,  Mr.  President,  I  ask  unanimous 
consent  that  my  amendment  No.  2738 
be  modified  in  line  with  the  technical 
change  I  have  sent  to  the  desk. 

At  issue,  Mr.  President,  is  the  appro- 
priate referral  of  a  report  on  exports 
of  crime  control  equipment.  This 
amendment  would  provide  that  this 
report  be  submitted  to  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee when  it  pertains  to  matters  within 
the  jurisdiction  of  that  committee— 
namely,  the  Export  Administration 
Act. 

I  know  of  no  objection  to  this 
change. 

The  amendment  (No.  2738)  was  so 
modified. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  laid  aside. 

Mr.  HEINZ.  Mr.  F>resident,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  a  parlia- 
mentary inquiry. 

Is  it  correct  that  we  have  unanimous 
consent  to  temporarily  lay  aside  the 
amendments    of    the    Senator    from 


Oklahoma  lor  the  purpose  of  consider- 
ing the  amendment  of  the  Senator 
from  Connecticut,  Senator  Dodd? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HEINZ.  Very  well.  Mr.  Presi- 
dent, I  yield  the  floor. 

(The  following  proceedings  occurred 
later  and  are  printed  at  this  point  by 
unanimous  consent:) 

Mr.  HEINZ.  Mr.  President,  it  is  my 
understanding  that  the  majority 
leader  has  an  announcement  he 
wishes  to  make  with  respect  to  the 
Boren  amendment  and  that  issue 
under  discussion. 

Mr.  BAKER.  I  thank  the  Senator 
for  yielding  to  me,  and  I  especially 
thank  the  Senator  from  Connecticut. 

Mr.  President,  after  consulting  with 
the  distinguished  Senator  from  Okla- 
homa, the  Senators  from  Iowa,  and 
the  Senator  from  Kansas  (Mr.  Dole). 
it  appears  to  me  that  if  the  Senator 
from  Oklahoma  (Mr.  Boren)  wishes  to 
modify  his  amendment  so  that  it  is  a 
sense  of  the  Senate  resolution,  it 
might  be  possible  to  go  forward  with  a 
vote  on  that  measure  and  to  dispose  of 
it  and  then  I  have  assured  the  parties 
on  both  sides  that  if  they  proceed  in 
this  manner  I  am  perfectly  willing 
after  we  do  the  prayer  amendment, 
which  will  begin  on  Monday,  and 
sometime  prior  to  the  deadline  on 
March  15.  take  up  for  not  longer  than 
3  or  4  hours  total  time  a  bill  from  the 
Agriculture  Committee  dealing  with 
wheat  which  might  be  reported  in  the 
next  few  days  to  which  this  amend- 
ment or  a  similar  amendment  might 
be  offered.  That  I  am  prepared  to  do. 

I  must  point  out  that  the  leadership 
on  this  side  has  already  announced 
that  we  will  begin  on  the  prayer 
amendment  or  attempt  to  do  so  on 
Monday.  It  may  be  possible  to  lay  it 
before  the  Senate  tomorrow  before  we 
go  out.  I  hope  so. 

But  in  any  event,  after  we  finish  the 
prayer  amendment,  we  still  have  reci- 
procity to  do.  FTC  authorization,  and 
other  matters  that  have  already  been 
announced;  but  in  order  to  accommo- 
date this  arrangement.  I  am  willing  to 
ask  the  Senate  to  come  in  early  if  that 
is  necessary,  or  after  a  full  day  of  ac- 
tivity on  the  other  scheduled  matters 
for  not  to  exceed  4  hours,  in  order  to 
permit  Senators  to  address  this  ques- 
tion at  some  place  other  than  on  the 
Export  Administration  bill. 

I  am  willing  to  make  that  assurance 
if  that  proves  attractive  to  the  distin- 
guished Senator  from  Oklahoma  and 
the  Senator  from  Kansas  and  others 
who  have  expressed  their  concern 
about  this  matter. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BOREN.  I  thank  the  distin- 
guished majority  leader.  I  appreciate 
the  consideration  which  he  has  shown 
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to  our  concerns,  and  in  this  matter  he 
has  Ijeen  very  accommodating  to  us.  I 
understand  the  pressures  of  the  sched- 
ule under  which  he  must  operate,  and 
I  think  that  the  agreement  he  has  out- 
lined is  a  fair  one  with  the  assurance 
that  we  would  have  an  opportunity  to 
have  at  least  a  brief  window  of  time, 
knowing  we  would  have  to  accomplish 
our  work  with  dispatch  in  3  to  4  hours 
on  the  Senate  floor  or  approximately 
to  get  this  done  before  March  16  some- 
time, when  the  wheat  deadline  takes 
effect.  In  light  of  that  agreement  and 
in  light  of  that  statement  by  the  ma- 
jority leader,  it  would  be  then  my 
intent  to  change  the  amendment  on 
this  particular  bill  to  make  it  a  sense 
of  the  Senate  expression  so  that  it 
would  at  least  clearly  demonstrate  to 
the  Secretary  of  Agriculture,  the  Di- 
rector of  OMB.  and  others,  the  feeling 
of  the  Senate  as  to  what  the  content 
of  the  wheat  program  should  be  and 
also  to  consider  the  concerns  of  others 
that  we  should  also  try  to  proceed  and 
act  on  the  wheat  program,  to  act  on 
the  drought  problem,  and  others  that 
are  facing  us. 

But  I  appreciate  the  statement  made 
by  the  majority  leader.  The  method  of 
proceeding  that  he  has  outlined  is  cer- 
tainly agreeable  to  this  Senator,  and  it 
would  be  my  intention  then,  to 
change,  at  the  appropriate  time, 
action  on  the  current  amendment  has 
been  completed,  to  modify  my  amend- 
ment to  make  it  a  sense  of  the  Senate 
resolution  and  to  then  work  together 
with  the  others  who  are  interested  in 
this  amendment  and  with  members  of 
the  Agriculture  Committee  to  get 
some  product  ready  for  action  on  the 
floor  prior  to  March  16,  in  a  timely 
fashion. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Oklahoma.  I  see  the 
Senator  from  Montana  is  on  the  floor. 
He  also  participated  in  this  conversa- 
tion. If  the  Senator  from  Kansas 
wishes  me  to  yield  to  him,  I  would  be 
happy  to. 

Mr.  DOLE.  Mr.  President.  I  think 
this  is  most  satisfactory.  I  thank  the 
majority  leader. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  just  1  more  minute  on 
another  point  I  wish  to  clarify? 

Mr.  BAKER.  Yes. 

Mr.  BOREN.  If.  for  some  reason,  the 
Agriculture  Committee  did  not  send  a 
bill  to  the  floor,  as  I  understood  what 
the  majority  leader  said  a  moment 
ago.  we  would  have  an  opportunity  to 
at  least  attach  an  amendment  with 
this  kind  of  content  to  some  other  ve- 
hicle that  would  be  pending  on  the 
floor. 

Mr.  BAKER.  Mr.  President,  under 
the  rules  of  the  Senate,  there,  of 
course,  could  be  an  opportunity  on 
most  measures  to  propose  an  amend- 
ment that  would  qualify  on  some  vehi- 
cle. But  certainly  there  will  be  vehicles 
to  do  so.  It  is  my  information  that  the 


Agriculture  Committee  will  report  a 
bill  that  deals  with  this  subject  in  the 
next  few  days.  But  I  can  assure  the 
Senator  that  we  will  carry  through 
with  the  spirit  of  this  representation, 
as  well  as  the  letter. 

Mr.  BOREN.  I  thank  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Connecticut  for  permitting  me  to 
try  to  work  out  this  arrangement. 

Mr.  BAUCUS.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  Yes:  I  yield  to  the  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Kansas, 
Mr.  Dole,  as  well  as  the  Senator  from 
Tennessee,  the  majority  leader.  Mr. 
Baker,  and  the  Senator  from  Oklaho- 
ma. Mr.  BoREN. 

This  is.  I  think,  a  good  example  of 
the  spirit  of  compromise.  We  sat  down 
together  and  we  worked  out.  I  think,  a 
good  solution  here.  I  hope  that  when 
we  do  take  action  on  this  measure 
next  week,  or  at  the  appropriate  time, 
that  that  same  spirit  continues.  We 
have  made  a  lot  of  progress  on  the 
issue.  I  think  that  it  is  a  good  sign. 

I  wish  to  thank  all  parties  involved 
because  we  do  need  to  take  final 
action  on  a  wheat  program  as  soon  as 
possible. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Montana  for  his  con- 
tribution to  the  efforts.  I  am  pleased 
to  say  that  I  think  it  is  a  satisfactory 
arrangement  and  I  am  prepared  to  go 
forward  with  those  representations. 

Mr.  HEINZ.  Mr.  President,  I  wish  to 
express  my  thanks  to  the  Senator 
from  Connecticut  for  allowing  this  col- 
loquy to  take  place.  I  thank  him  most 
sincerely. 

Mr.  DODD.  I  thank  my  colleague 
from  Pennsylvania. 

(Conclusion  of  later  proceedings,) 

AMENDMENT  NO.  27  76 

(Purpose:  To  modify  the  ■contract  sanctity" 
provision) 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
DoDD).  on  behalf  of  himself  and  Mr.  Arm- 
strong, proposes  an  amendment  numbered 
2776. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  33.  line  24.  after  the  period, 
insert  the  following:  "The  preceding  sen- 
tence shall  not  apply  in  a  case  in  which  the 
export  controls  imposed  relate  directly,  im- 
mediately, and  significantly  to  actual  or  im- 
minent acts  of  aggression  or  of  international 
terrorism,  to  actual  or  imminent  gross  viola- 


tions of  internationally  recognized  human 
rights,  or  to  actual  or  imminent  nuclear 
weapons  tests,  in  which  case  the  President 
shall  promptly  notify  the  Congress  of  the 
circumstances  to  which  the  export  controls 
relate  and  of  the  contracts,  agreements,  or 
licenses  affected  by  the  controls.  Any  export 
controls  described  in  the  preceding  sentence 
shall  affect  existing  contracts,  agreements, 
and  licenses  only  so  long  as  the  acts  of  ag- 
gression or  terrorism,  violations  of  human 
rights,  or  nuclear  weapons  tests  continue  or 
remain  imminent.". 

Mr,  DODD.  Mr.  President,  at  the 
outset,  let  me  note  that  I  offer  this 
amendment  on  behalf  of  myself  and 
the  distinguished  Senator  from  Colo- 
rado (Mr.  Armstrong). 

First  of  all,  let  me  apologize  to  my 
colleagues.  I  know  the  hour  is  late.  We 
have  been  on  this  bill  for  a  great  deal 
of  time.  But  I  happen  to  feel,  Mr. 
President,  that  this  amendment  raises 
one  of  the  most  serious  foreign  policy 
matters  that  this  Chamber  has  debat- 
ed in  some  time.  It  is  regrettable  that 
it  has  to  come  at  this  hour  of  the 
evening,  but  the  matter  is  of  such  im- 
portance that  to  allow  the  bill  to  go 
through  without  calling  up  this 
amendment  and,  I  hope,  having  it 
adopted  would  be  one  of  the  great  mis- 
takes of  this  Congress. 

It  is  for  that  reason,  with  a  degree  of 
reluctance,  that  I  offer  this  amend- 
ment, understanding  that  my  col- 
leagues would  prefer  to  call  it  a  day. 

Mr.  President,  the  bill  before  us 
codifies  the  concept  that  the  United 
States  has  no  higher  interest  than  the 
sanctity  of  its  contracts.  Once  an 
export  contract  is  signed,  according  to 
this  bill,  the  contract  is  sacred,  no 
matter  what  else  may  occur.  That  is 
the  effect  of  the  legislation  before  us. 
But  is  a  contract  sacred  when  it  is  a 
contract  to  sell  vehicles  to  a  foreign 
army  that  is  killing  civilians?  Is  a  con- 
tract sacred  when  it  is  a  contract  to 
sell  equipment  which  will  be  used  by  a 
renegade  government  to  support  inter- 
national terrorism?  Is  a  contract 
sacred  when  it  is  for  equipment  to 
launch  a  military  invasion?  Is  a  con- 
tract sacred  when  the  United  States 
wishes  to  apply  economic  sanctions  to 
a  country  as  pressure  to  prevent  a  nu- 
clear weapons  test? 

These,  Mr.  President,  are  not  theo- 
retical questions.  In  recent  years,  the 
United  States  has  halted  contracted 
exports  in  circumstances  just  such  as 
these  and  had  this  bill's  contract  sanc- 
tity provision  been  in  effect  during 
those  specific  occurrences,  the  sales 
would  have  gone  through  at  great 
cost,  I  would  argue,  to  American  inter- 
ests. 

When  Congress  cut  off  trade  with 
Uganda  because  of  Idi  Amin's  geno- 
cide, one  American  company  com- 
plained at  that  time  that  it  should  not 
have  to  break  a  contract  with  Idi 
Amin's  army.  The  contract  was 
broken.  The  United  States  sent  a  clear 


signal  that  human  life  can  be  worth 
more  to  the  United  States  than 
making  a  sale. 

And  when  the  Soviet  Union  invaded 
Afghanistan,  the  United  States  halted 
a  contracted  shipment  of  equipment 
for  a  Soviet  plant  that  was  producing 
trucks  for  that  specific  invasion.  Had 
this  bill  been  the  law  of  the  land  at 
the  time  of  the  Soviet  invasion  of  Af- 
ghanistan, had  contract  sanctity  been 
in  effect,  American  exporters  would 
have  doubled  the  space  capacity  of  the 
truck  plant  for  the  Soviet  Union. 

Our  contract  exports  would  have 
made  a  significant  contribution  to  the 
Soviet  invasion. 

Libya  is  one  of  the  world's  leading 
exporters  of  international  terrorism 
and  makes  a  regular  practice  of  desta- 
bilizing other  governments.  U.S.  offi- 
cials discovered  that  Libya  was  going 
to  use  American  trucks  to  haul  tanks 
and  was  using  American  planes  to 
transport  troops.  The  United  States 
cut  off  contracted  sales  to  Libya  of  the 
trucks  and  planes  and  spare  parts.  Had 
this  bill  been  the  law-  of  the  land 
during  that  particular  circumstance 
that  contract  would  not  have  been 
able  to  be  abrogated. 

That  is  what  we  are  confronting 
here.  We  are  not  allowing  under  the 
provisions  of  this  bill  for  circum- 
stances such  as  I  have  enumerated 
here  for  the  President  to  be  able  to- 
Mr.  President,  may  I  ask  for  order  in 
the  Chamber? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber. 

The  Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  such  in- 
stances illustrate  why  this  amendment 
that  I  am  offering  this  evening  is  abso- 
lutely essential  for  the  conduct  of  for- 
eign policy  by  this  President  or  any 
other  President. 

This  amendment  would  allow  our 
President  to  halt  contracted  exports  if 
the  sanctions  relate  to  gross  violations 
of  human  rights,  acts  of  international 
terrorism,  acts  of  military  aggression, 
or  nuclear  weapons  tests.  Those  are 
the  only  four  circumstances. 

I  am  not  asking  that  we  give  unlimit- 
ed power  to  the  President  to  abrogate 
contracts  in  every  single  instance. 
What  I  am  saying  in  these  four  specif- 
ic examples  is  that  the  President 
should  be  given  the  flexibility  to  abro- 
gate a  contract.  I  repeat  again  what 
this  amendment  does.  If  the  sanctions 
relate  to  gross  violations  of  human 
rights,  acts  of  international  terrorism, 
acts  of  military  aggression,  or  nuclear 
weapons  testing,  then  the  President 
should  be  able  to  abrogate  a  contract 
to  those  countries. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senatcfr  yield? 

Mr.  DODD.  I  wish  to  complete  the 
statement,  if  I  could,  and  then  there 
will  be  plenty  of  time  for  debate,  I  am 
sure. 


Present  law.  Mr.  President,  allows 
the  President  to  halt  contracted  ex- 
ports any  time  for  any  purpose.  That 
is  too  extreme.  That  is  far  too  oppres- 
sive. 

I  agree  with  those  who  feel  this  law 
should  be  tightened  up.  This  amend- 
ment, however,  would  set  important 
new  limits  on  a  Presidents  ability  to 
cancel  contracts.  Only  when  sanctions 
are  triggered  by  one  of  the  four  cir- 
cumstances specified  in  the  amend- 
ment can  export  contracts  be  broken. 
Moreover,  the  sanctions  must  relate 
directly,  and  I  quote  the  amendment, 
"directly,  immediately,  and  signifi- 
cantly"  to  one  of  the  four  circum- 
stances. 

For  example,  a  President  cannot  use 
this  provision  to  cancel  contracts  with 
India  years  after  India  has  tested  a  nu- 
clear weapon. 

Finally,  the  ban  on  contracted  ex- 
ports must  be  lifted  as  soon  as  the 
triggering  event  has  ended. 

Opponents,  Mr.  President,  of  this 
amendment  will  argue  that  it  is  unnec- 
essary, that  we  do  not  need  this  lan- 
guage. A  President  can  halt  contracted 
exports  any  time  he  wishes. 

It  is  argued  all  he  has  to  do  is  de- 
clare a  national  emergency  and  invoke 
the  International  Emergency  Econom- 
ic Power  Act. 

Does  Congress  really  want  this 
President  or  any  other  President  to 
declare  a  national  emergency  every 
time  he  or  she  needs  to  impose  an  ef- 
fective sanction?  Is  it  a  national  emer- 
gency when  a  dictator  in  a  faraway 
country  is  killing  his  own  people?  Is  it 
a  national  emergency  when  a  distant 
nation  invades  a  country  that  is 
friendly  to  the  United  States  or  sup- 
ports terrorist  attacks  against  the 
friendly  country's  citizens? 

That  would  be  tantamount  to  having 
a  criminal  code  that  had  only  one  pen- 
alty; no  matter  what  the  crime  the 
only  penalty  would  be  death— or  no 
penalty  at  all. 

What  we  are  suggesting  here  is  that 
the  President  should  have  a  far  great- 
er degree  of  flexibility  in  exercising 
the  foreign  policy  of  the  United 
States. 

As  I  started  to  say  a  moment  ago. 
Mr.  President,  opponents  of  the 
amendment  that  I  am  offering  will 
argue  that  this  amendment  is  unneces- 
sary; that  a  President  can  halt  con- 
tracted exports  anytime  he  or  she 
would  wish.  All  he  would  have  to  do,  it 
will  be  said,  is  to  declare  a  national 
emergency  and  invoke  the  Interna- 
tional Emergency  Economic  Powers 
Act. 

However.  I  would  ask:  Does  Congress 
really  want  a  President  to  declare  a 
national  emergency  every  time  he  or 
she  needs  to  impose  effective  sanc- 
tions? Is  it  a  national  emergency,  for 
instance,  when  a  dictator  of  a  nation 
in  a  faraway  place  is  killing  his  own 
people?    Is   it   a   national    emergency 


when  a  distant  nation  invades  a  coun- 
try which  is  friendly  to  the  United 
States  or  supports  terrorists  attacks 
against  the  friendly  country's  citizens? 

When  Congress  passed  the  Interna- 
tional Emergency  Economic  Powers 
Act,  Mr.  President,  it  intended  that  a 
President  would  declare  a  national 
emergency  only  under  extreme  cir- 
cumstances. As  a  matter  of  fact,  the 
power  was  so  broad  when  that  legisla- 
tion was  passed  in  1977  that  the  Con- 
gress insisted  that  it  have  the  power  to 
veto  a  President's  imposition  of  that 
act.  Obviously  today,  in  light  of  a 
recent  Supreme  Court  decision,  the 
constitutionality  of  that  veto  provision 
is  in  question.  But  the  Congress  was  so 
concerned  about  the  broad  and  sweep- 
ing powers  of  the  International  Emer- 
gency Economic  Powers  Act  that  it  in- 
sisted upon  that  provision  in  the  law. 

That  provision  of  law  would  give  a 
President  the  power  to  control  curren- 
cy, to  take  over  assets  of  a  nation,  to 
control  virtually  the  entire  extent  of 
commercial  relations  with  that  coun- 
try, covering  a  variety  of  different  cir- 
cumstances. It  is  a  very  broad  imposi- 
tion of  power.  It  is  power  that  ought 
to  be  used  selectively. 

What  I  suggested  a  minute  ago  with 
the  analogy  is  if  that  is  the  only  re- 
course a  President  has  for  a  contract, 
it  limits  a  President's  ability  to  be 
flexible.  It  is  better  to  have  gradations 
of  influence  which  a  President  can 
bring  to  bear  to  secure  and  protect  the 
foreign  policy  interests  of  the  United 
States. 

The  current  legislation  is  as  if  our 
criminal  code  only  had  one  penalty  in 
effect,  regardless  of  the  crime.  Regard- 
less of  how  significant  it  would  be.  the 
only  thing  we  could  impose  is  the  most 
significant  penalty  or  nothing  at  all. 

What  I  am  arguing  for  this  evening 
is.  in  those  four  limited  circumstances 
that  I  have  described  earlier— terror- 
ism, invasion,  gross  violation  of  human 
rights,  or  testing  of  nuclear  weapons— 
a  President  of  the  United  States  ought 
to  be  able  to  abrogate  a  contract  and 
say  that  those  issues  are  far  too  signif- 
icant, that  we  are  not  going  to  allow 
them  to  proceed,  that  we  are  not  going 
to  allow  a  contract,  a  bottom  line 
profit  line  to  make  all  the  difference.  I 
would  hate  to  think  we  have  reached  a 
point  in  this  country  when  we  have 
come  to  believe  that  our  standing  in 
the  world  must  be  defined  only  by 
saying  that  we  are  just  good  mer- 
chants. That  is  just  what  we  seem  to 
be  saying.  Everything  else  is  second- 
ary. 

I  believe  we  have  a  much  more  ele- 
vated self-definition  of  ourselves  than 
that— T  hope  we  do— and  stand.  I  be- 
lieve, for  much  more  in  our  interna- 
tional relations  than  just  making  a 
buck.  That  is  what  we  are  being  told 
here:  Making  a  buck  is  more  impor- 
tant than  anything  else  that  we  can 
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consider.  This  bill  would  subordinate 
human  rights,  the  battle  agairist  ter- 
rorism, aind  efforts  to  control  nuclear 
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this  provision  seU  forth  four  and  only  four 
circumstances  •  •  • 

I  am  talking  about  the  House  lan- 
criiAPp  pxactlv  what  I  have  offered  to- 


fact  that  our  best  ally  in  the  region 
was  being  subjected  to  harassment  and 
invasion  by  Syria. 
If  Nicaragua  were  to  invade  Hondu- 
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to  have  an  option.  Should  he  not  have    tion  of  the  trucks,  for  instance.  I  do 
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consider.  This  bill  would  subordinate 
human  rights,  the  battle  against  ter- 
rorism, and  efforts  to  control  nuclear 
war  to  the  bottom  line  on  a  balance 
sheet. 

How  many  times  have  we  heard 
speeches  and  talk  about  controlling 
terrorism,  trying  to  do  something 
about  the  threat  of  nuclear  war.  trying 
to  do  something  about  human  rights 
around  the  world?  Now  we  are  going 
to  say  in  this  particular  bill  that  a  con- 
tract—a contract,  a  business  deal— is 
more  important  than  any  of  those 
other  issues.  And  "Mr.  President,  you 
cant  do  anything  about  it.  short  of 
imposing  the  most  stringent  condi- 
tions in  exercising  some  of  the  tough- 
est laws  that  we  have  on  our  books." 
That  is  unconscionably  hobbling  a 
President  of  the  United  States. 

I  have  had  my  disagreements  with 
this  President  we  presently  have  on 
our  foreign  policy  issues.  But  I  think  it 
would  be  a  tremendous  travesty  to 
deny  a  President  of  the  United  States 
the  right  to  insist  that,  in  these 
narrow,  specific  instances  I  have  de- 
scribed, that  a  President  of  the  United 
States  could  not  say.  "I  am  going  to 
put  aside  that  contract  because  our 
foreign  policy  is  more  important  than 
your  deal." 

In  effect,  if  we  pass  this  legislation 
as  it  is  presently  drafted  without  this 
amendment,  that  is  the  effect  of  it. 
That  is  what  happens. 

So,  Mr.  President,  I  hope  that  we 
would  be  able  to  consider  this  lan- 
guage and  support  it.  It  passed  the 
House  overwhelmingly.  It  was  intro- 
duced by  the  distinguished  Congress- 
man from  California,  a  freshman 
Member  of  the  House,  Congressman 
Howard  Berman,  supported  by  several 
of  his  colleagues.  Henry  Hyde  from  Il- 
linois supported  the  provisions  here; 
Toby  Roth  of  Wisconsin  and  Howard 
WoLPE  from  Michigan  were  the  major 
cosponsors  of  this  provision.  A  majori- 
ty of  Republicans  and  a  majority  of 
Democrats  in  the  House  supported  it 
because  they  felt  it  was  important  to 
have  these  provisions  in  that  law. 

Let  me  quote  some  of  the  supporters 
of  the  amendment  in  the  debate  in  the 
other  body,  because  I  think  it  is  signif- 
icant. In  the  discussions,  they  argued, 
"The  President  will  retain  the  author- 
ity under  very  limited  circumstances 
to  apply  foreign  policy  export  controls 
to  contracts  with  foreign  purchasers." 
"Attempts."  they  talked  about,  "will 
be  made  to  prohibit  under  all  circum- 
stances the  immediate  application  of 
foreign  policy  export  controls."  that  is. 
"to  contracted  sales  in  the  name  of 
contract  sanctity." 

This  amendment  .strikes  what  we  believe 
is  a  reasonable  balance  between  trade  inter- 
ests on  the  one  hand  and  on  the  other  the 
national  interest  in  preserving  the  nonmili- 
tary  option  of  export  controls  as  a  tool  of 
foreign  policy.  Under  current  law,  a  Presi- 
dent can  halt  contracted  exports  at  any 
time  for  any  reasons.  Under  this  provision. 


this  provision  sets  forth  four  and  only  four 
circumstances  •  •  • 

I  am  talking  about  the  House  lan- 
guage, exactly  what  I  have  offered  to- 
night. Not  a  comma  or  a  period  is  dif- 
ferent. 

•  •  •  thai  justify  foreign  policy  controls 
affecting  existing  contracts.  This  provision 
requires  that  such  controls  relate  directly  to 
acts  of  international  terrorism,  invasion, 
testing  of  nuclear  weapons,  or  gross  viola- 
tions of  human  rights.  In  these  instances,  it 
is  critical  that  the  United  States  Govern- 
ment be  able  to  halt  shipment  of  goods  that 
contribute  to  such  acts.  The  ability  to  halt 
contracted  shipments  is  crucial.  In  a  crisis, 
sanctions  must  have  an  immediate  effect  or 
they  will  have  no  effect  at  all.  The  KAL  in- 
cident has  demonstrated  that  crises  demand 
immediate  response  by  the  United  States, 
because  our  nonmilitary  options  are  few. 

The  House  language  limits  the  Presi- 
dents  authority  further.  It  states  that 
once  a  crisis  has  passed,  export  con- 
trols on  existing  contracts  must  be 
lifted.  This  amendment  imposes  new 
requirements  that  a  President  consult 
with  Congress  on  future  contracts.  At 
any  rate.  Mr.  President,  the  House 
language  is  exactly  what  I  have  of- 
fered here  this  evening. 

The  administration  supports  this. 
The  Secretary  of  Commerce  wrote  a 
letter  to  the  then-chairman  of  the 
Foreign  Relations  Committee,  our 
former  colleague,  now  deceased,  Mr. 
Zablocki.  Let  me  quote  Secretary  Bal- 
drige,  talking  exactly  about  the 
amendment  I  am  talking  about  to- 
night: 

Dear  Mr.  Chairman:  I  am  pleased  to 
inform  you  that  the  President  has  decided 
to  support  this  language,  section  111(a)  of 
the  House  bill.  H.R.  3646,  relating  to  the 
protection  of  existing  contracts  with  foreign 
policy  controls.  This  provision  recognizes 
the  need  to  protect  the  reputation  of  our 
exporters  as  reliable  suppliers  while  ac- 
knowledging that  there  are  exceptions 
which  will  allow  the  President  to  take  deci- 
sive action  in  the  event  of  specified  interna- 
tional crises.  We  appreciate  your  efforts  and 
those  of  Congressman  Roth  and  Berman.  in 
fashioning  a  solution  to  this  difficult  prob- 
lem. 

Sincerely, 

Malcom  Baldrige, 
Secretary  of  Commerce. 

The  administration  supports  this 
language.  It  was  offered  in  the  House 
and  they  thought  it  was  important.  1 
agree. 

Let  me  cite  some  examples  to  give 
you  a  sense  of  what  I  am  driving  at. 
We  are  talking  about  the  kinds  of  situ- 
ations we  could  ultimately  be  con- 
fronted with. 

What  would  happen  under  this  bill 
if  it  became  law  as  it  presently  reads 
and  if  Syria  were  to  attack  Israel, 
while  a  U.S.  company  had  a  contract 
with  Syria  for  trucks  and  those  trucks 
were  being  used  in  the  invasion  of 
Israel? 

The  effect  of  this  legislation  without 
amendment  would  mean  that  the 
President  of  the  United  States  could 
not  abrogate  that  contract,  despite  the 


fact  that  our  best  ally  in  the  region 
was  being  subjected  to  harassment  and 
invasion  by  Syria. 

If  Nicaragua  were  to  invade  Hondu- 
ras or  El  Salvador,  and  a  U.S.  company 
had  a  contract  with  Nicaragua,  under 
this  bill  without  amendment  the  Presi- 
dent of  the  United  States  could  not 
abrogate  that  contract. 

If  Iraq  were  to  test  a  nuclear 
weapon,  the  President  of  the  United 
States  could  not  abrogate  a  contract 
that  a  U.S.  company  had  with  Iraq 
that  might  in  fact  be  supplying  equip- 
ment and  parts  for  that  test. 

If  Syria,  hypothetically.  were  sup- 
porting terrorist  activities  in  Leban- 
non  and  a  U.S.  company  had  a  con- 
tract with  Syria,  and  the  President  of 
the  United  States  wanted  to  abrogate 
this  contract,  if  this  bill  becomes  law, 
he  could  not  do  it,  short  of  invoking 
the  International  Emergency  Econom- 
ic Powers  Act,  the  most  extreme  meas- 
ure he  could  use. 

In  every  single  one  of  those  in- 
'•'ances,  if  this  legislation  becomes  law, 
we  deny  a  President  of  the  United 
States  the  ability  to  react,  to  respond, 
to  be  flexible. 

We  allow  a  President  of  the  United 
States  to  send  troops  into  combat 
under  the  War  Powers  Resolution.  We 
can  have  the  New  Jersey  fire  salvos,  we 
can  bomb,  we  can  impose  controls  over 
currencies  and  impound  assets.  But  he 
cannot  do  anything  less.  He  cannot  ab- 
rogate a  small  contract. 

We  are  sitting  here  in  this  delibera- 
tive body  and  saying  the  President  of 
the  United  States  should  not  be  al- 
lowed to  abrogate  a  contract  between 
a  company  and  a  country  that  is  en- 
gaged in  terrorism,  supporting  it,  the 
testing  of  nuclear  weapons,  engaging 
in  the  gross  violation  of  human  rights. 
We  are  saying,  no,  he  cannot  abrogate 
that  kind  of  a  contract.  I  do  not  be- 
lieve that  is  proper. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  question? 

Mr.  DODD.  Yes. 

Mr.  NICKLES.  As  an  example,  prob- 
ably the  most  blatant  example  of  ter- 
rorism that  comes  to  mind  to  a  lot,  is 
the  Soviet  Union  shooting  down  the 
Korean  airliner. 

Under  the  Senators  amendment, 
would  the  President  be  able  to  impose 
an  embargo  in  spite  of  the  contract 
sanctity  provisions  on  products  to  the 
Soviet  Union  because  of  the  act  of  bla- 
tant terrorism? 

Mr.  DODD.  I  think  we  have  adopted 
language  here 

Mr.  HEINZ.  Mr.  President,  I  would 
just  like  to  say  that  this  is  simply  not 
correct. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  the  floor. 

Mr.  NICKLES.  So  the  position  of 
the  Senator  from  Cormecticut  is  that 
this  would  not  deal  with  it.  I  see  this 
as  in  direct  contrast  to  legislation  we 
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passed  yesterday  dealing  with  embar- 
go protection.  This  does  not  have  ex- 
emptions or  exceptions. 

That  is  a  good  example  of  an  act  of 
terrorism.  It  seems  to  me  if  we  pass 
this,  we  are  giving  the  President  a 
blank  check  to  abrogate  any  contract 
whatsoever.  There  are  a  lot  of  acts 
where  there  are  a  lot  of  emotions  that 
could  disrupt  a  lot  of  things  and 
maybe  compound  the  problem.  I  just 
used  that  as  one  example.  If  the  Sena- 
tor thinks  that  possibly  the  exemption 
we  passed  would  exempt  agriculture, 
with  that  one  exception  could  the 
President  abrogate  any  other  contract 
we  had  with  the  Soviet  Union  as  a 
result  of  this  act  of  aggression? 

Mr.  DODD.  Shooting  down  a  civilian 
plane  is  a  terrorist  act.  I  have  to  be- 
lieve that  the  Dixon  amendment  yes- 
terday as  adopted  and  certainly  the 
language  of  the  House  bill  excludes 
agricultural  products.  That  is  my  un- 
derstanding. Putting  the  question  of 
agricultural  exemptions  aside,  failure 
to  adopt  my  amendment  means  if  you 
have  another  instance  when  the 
Soviet  Union  engaging  in  a  violent  act 
of  denial  of  human  rights  shoots  down 
a  civilian  aircraft  and  there  is  a  con- 
tract with  the  Soviet  Union  in  the  for- 
eign policy  control  area,  the  President 
of  the  United  States  cannot  abrogate 
any  contracts  at  all.  He  is  denied  that. 

If  the  Senator  from  Oklahoma 
wants  to  be  on  record  saying  that  this 
President  or  any  other  future  Presi- 
dent should  not  be  allowed  to  abrogate 
a  contract  when  the  Soviet  Union 
shoots  down  a  civilian  aircraft,  we 
have  gone  the  wrong  way  in  this  body. 
That  is  what  the  present  bill  allows.  It 
says  the  President  cannot  do  that. 

I  think  the  President  ought  to  have 
the  flexibility  to  decide  whether  or 
not  he  wants  to  do  that,  short  of 
having  to  engage  in  the  most  signifi- 
cant of  options.  We  allow  him  no 
middle  ground  at  all.  That  is  the  prob- 
lem. That  is  what  you  are  going  to 
accept  by  adopting  this  bill  as  written. 

Mr.  NICKLES.  If  the  Senator  will 
yield  for  a  final  question,  if  we  have 
an  atrocity  like  shooting  down  the  air- 
liner, the  President  can  abrogate  any 
contract,  or  if  there  is  an  invasion  in 
Afghanistan,  the  President  again 
would  have  authority  to  abrogate  any 
contract? 

I  think  this  is  a  very  substantial 
amendment  and  I  think  it  is  one  that  a 
lot  of  people  should  consider.  Basical- 
ly, I  think  it  would  nullify  the  embar- 
go provision  we  passed. 

Mr.  DODD.  I  have  cited  four  in- 
stances. I  have  to  agree  with  the  sug- 
gestion that  existing  law  as  it  is  today 
is  too  permissive,  too  wide  open.  We 
talk  about  specific  action,  significant, 
detailed  actions,  involving  terrorism, 
invasion,  testing  of  nuclear  weapons, 
gross  violation  of  human  rights.  In 
those  specific  areas,  definable  areas 
under  existing  law,  in  those  four  in- 


stances where  such  acts  occur,  the 
President  of  the  United  States  ought 
to  have  an  option.  Should  he  not  have 
an  option?  Should  we  say,  "No,  under 
no  circumstances  can  you  do  any- 
thing." 

Is  that  the  way  to  conduct  foreign 
policy?  He  can  never  be  allowed  to  re- 
spond at  all,  no  matter  what  the  cir- 
cumstances? 

How  many  speeches  on  terrorism 
have  been  given  here  and  how  we 
ought  to  control  terrorism?  Now  we 
have  a  chance  to  do  something  about 
it.  and  we  are  saying  no;  terrorism  is 
important,  but  it  is  not  as  important 
as  a  contract.  A  contract  is  more  im- 
portant than  battling  against  terror- 
ism. Is  that  the  record  we  want  to  es- 
tablish here? 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  question? 

Mr.  DODD.  For  a  question,  certain- 
ly. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

He  has  said,  as  I  understand  it,  the 
four  instances  that  he  has  in  his 
amendment,  actual  or  imminent  ac- 
counts of  aggression  or  of  internation- 
al terrorism,  actual  or  imminent  gross 
violations  of  internationally  recog- 
nized human  rights,  and  actual  or  im- 
minent nuclear  weapons  tests— that 
those  constitute  a  narrow  subset  of 
some  greater  set  of  actions  that  the 
President,  in  the  greater  set  could 
take,  in  the  smaller  set,  could  not.  I 
would  like  him  to  tell  me  what  those 
other  circumstances  where  contracts 
would  be  protected  might  be. 

Mr.  DODD.  First,  let  me  point  out 
that  as  we  read  the  amendment,  I 
identify  the  four  instances  in  specific 
language.  It  says  the  preceding  sen- 
tence shall  not  apply  in  a  case  where 
export  controls  relate  directly,  imme- 
diately, and  significantly  to— then  it 
recites  the  four.  So  there  has  to  be  a 
relationship  in  some  way  between  the 
contract  and  these  examples. 
Mr.  HEINZ.  There  usually  is. 
Mr.  DODD.  Let  us  take  the  pipeline 
case,  which  is  the  one  that  provoked  a 
lot  of  this  discussion.  I  think  that  is  a 
gray  area,  quite  frankly.  I  would  not 
necessarily  suggest  that  because  the 
Soviet  Union  invaded  Afghanistan,  in 
that  particular  instance,  the  natural 
gas  pipeline  issue  would  relate  to  that 
particular  act  of  aggression.  I  think  in 
that  particular  case,  we  could  make  an 
argtmient,  under  my  amendment,  were 
it  to  be  adopted,  that  that  would 
exceed  the  power  that  I  intend  the 
President  to  have. 

However,  in  the  case  of  the  truck 
deal  to  Afghanistan,  where  those 
trucks  were  being  directly  used  to 
subdue  the  Afghan  population  and  a 
U.S.  company  had  a  contract  with  Af- 
ghanistan for  those  trucks,  that  is  a 
clear  example  where  it  is  involved  di- 
rectly, immediately,  and  significantly. 


The  first,  the  natural  gas  pipeline,  I 
think  is  an  open  question.  In  the  ques- 
tion of  the  trucks,  for  instance,  I  do 
not  think  that  is  open  at  all. 

In  the  case  of  the  Idi  Amin  situation, 
as  I  pointed  out  earlier,  the  company 
involved  actually  protested,  despite 
the  fact  that  the  entire  world  knew 
that  Idi  Amin  was  engaged  in  absolute 
genocide.  Amin's  action  certainly  was 
in  gross  violation  of  human  rights,  and 
that  equipment  being  sought  was  di- 
rectly involved  in  that  activity— there. 
I  think  it  is  clear  again. 

Mr.  HEINZ.  Would  the  Senator  yield 
further  for  a  question? 

Mr.  DODD.  For  a  further  question, 
yes. 

Mr.  HEINZ.  As  I  understand  the 
Senator's  answer,  Mr.  President,  he 
said  the  really  important  words  here 
are  "directly,  immediately,  and  signifi- 
cantly." 

Mr.  DODD.  They  are  the  significant 
words. 

Mr.  HEINZ.  Those  are  important 
words.  I  do  not  belittle  them.  But  the 
Senator  has  still  not.  as  I  interpret  his 
answer,  answered  the  question  I  asked, 
which  is  what  kind  of  acts  are  there 
that  are  different  from  the  ones  he 
has  specified  involving  terrorism, 
human  rights,  nuclear  weapons  tests, 
and  aggression,  actual  or  imminent  in 
each  case.  What  kind  of  acts  are  there 
besides  those?  Because  the  Senator,  as 
I  understand  it,  contends  he  said  it 
several  times,  that  this  is  a  very 
narrow  amendment.  If  it  is  so  narrow, 
where  is  the  rest  of  the  room? 

Mr.  DODD.  Under  the  existing  law, 
if  a  country  casts  a  wrong  vote  in  the 
United  Nations,  the  President  could 
abrogate  a  contract  under  existing 
law.  If  we  do  not  like  statements  a 
nation  made  somewhere,  the  President 
could  do  what  he  wanted  to.  That  is 
the  open-endedness  of  it  all;  it  can  be 
invoked  under  almost  any  set  of  cir- 
cumstances. In  the  amendment,  we  are 
saying  it  has  to  be  invoUed  in  terror- 
ism and  h£is  to  be  involved  in  gross  vio- 
lation of  human  rights— not  anything 
else.  That  is  what  the  existing  law 
allows— anything.  I  am  saying  that  is 
far  too  permissive. 

What  I  am  suggesting  further  is  that 
the  answer  to  that  problem  is  not  ab- 
solutely to  prohibit  the  President  from 
doing  anything.  That  is  what  we  do  by 
adopting  the  existing  language  of  this 
bill. 

There  have  been  examples  where  we 
have  not  liked  the  actions  of  a  certain 
country  that  had  nothing  to  do  with 
any  of  these  issues,  and  we  have  not 
imposed  sanctions  of  any  kind.  I  do 
not  think  that  is  what  we  want  to  see. 
Mr.  HEINZ.  If  the  Senator  will 
permit  me  to  ask  him  to  yield  further, 
in  section  6  of  our  bill— excuse  me,  of 
the  existing  law— I  ask  the  Senator  to 
carefully  consider  the  criteria  in  sec- 
tion  6,    which,    while    they    are    not 
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nearly  as  tight  as  I  would  like  them  to 
be.  in  fact,  I  think,  effectively  pre- 
clude the  President  of  the  United 
States  from  taking  action  because 
some  country  at  the  United  Nations 
cast  a  vote  in  the  General  Assembly  or 
the  Security  Council  that  we  did  not 
like. 

The  criteria  that  the  President  has 
to  consider,  when  he  is  imposing,  ex- 
panding, or  extending  export  controls 
under  this  section,  are  the  probability 
that  such  controls  are  likely  to  achieve 
the  intended  foreign  policy  purpose, 
including  the  availability  from  some 
other  countries  of  the  goods  or  the 
technologies  proposed  for  such  con- 
trols, the  compatibility  of  the  pro- 
posed controls  with  the  foreign  policy 
objectives  of  the  United  States,  includ- 
ing the  effort  to  counter  international 
terrorism  and  with  the  overall  U.S. 
policy  toward  the  country  which  is  the 
proposed  target  of  controls:  the  reac- 
tion of  other  countries  to  the  imposi- 
tion or  expansion  of  such  export  con- 
trols by  the  United  States;  and  the 
likely  effects  of  the  proposed  controls 
on  achieving  the  intended  foreign 
policy  purpose  of  the  United  States; 
whether  "such  controls  will  not  have 
an  extraterritorial  effect  on  countries 
friendly  to  the  United  States  adverse 
to  overall  United  States  foreign  policy 
interests;  the  cost  of  such  controls  to 
the  export  performance  of  the  United 
States,  to  the  competitive  position  of 
the  United  States  in  the  international 
economy,  to  the  international  reputa- 
tion of  the  United  States  as  a  supplier 
of  goods  and  technology,  and  to  indi- 
vidual United  Stales  companies  and 
their  employees  and  communities", 
and  the  ability  of  the  United  States  to 
enforce  the  proposed  controls  effec- 
tively and  the  foreign  policy  conse- 
quences of  not  imposing  controls. 

I  should  have  to  ask  my  friend  from 
Connecticut  if  he  would  not  agree  that 
those  criteria  are  designed  to  restrain 
a  President  from  doing  the  kinds  of 
things  that  he  just  suggested  were 
really  outside  the  scope  of  his  amend- 
ment. 

Mr.  DODD.  Well.  Mr.  President,  we 
can  read  them.  They  are  obviously  in 
language  that  is  vague  and  rather 
loosely  drawn.  If  we  did  not  adopt  this 
amendment  in  the  legislation.  I  think 
a  U.S.  company  would  be  hardpressed 
to  enter  a  court  of  law  and  suggest, 
that  the  President  did  not  have  the 
right  to  abrogate  a  contract  under  the 
very  thinnest  and  weakest  of  threats. 
What  our  amendment  does  is  make 
those  criteria  far  more  specific,  in 
effect. 

So,  should  a  circumstance  arise  like 
the  natural  gas  pipeline,  I  submit  to 
my  friend,  and  the  President  were,  in 
that  particular  case,  to  decide  that  he 
or  she  was  going  to  abrogate  a  con- 
tract, then  I  think  you  would  be  on  a 
far  better  standing,  having  adopted 
my    amendment,    than    to    have   just 


these  current  provisions.  I  suggest 
that  these  criteria  are  really  not  much 
to  stand  on,  in  effect.  I  think  the  Sen- 
ator agrees. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  DODD.  I  am  glad  to  yield  to  my 
colleague. 

Mr.  ARMSTRONG.  Mr.  President.  I 
want  to  congratulate  the  Senator  from 
Connecticut  for  presenting  this 
amendment  and  to  express  my  appre- 
ciation to  him  for  permitting  me  to  be 
a  cosponsor  with  him  to  this  amend- 
ment. I  also  express  the  wish  that 
every  Senator  could  have  heard  the  el- 
oquent and  carefully  reasoned  state- 
ment which  he  has  just  presented.  I 
am  going  to  be  quite  brief,  but  I  want 
to  associate  myself  with  everything  he 
has  said  here  tonight. 

Mr.  President,  in  real  life,  as  Sena- 
tors know.  I  am  a  businessman.  My 
habits  of  mind,  my  vocation  for  all  of 
my  adult  life  has  been  that  of  entering 
into  contracts— written  contracts,  oral 
contracts,  handshake  contracts,  over- 
the-telephone  kinds  of  contracts.  In- 
stinctively, it  is  my  desire  not  to  inter- 
fere in  the  business  relationships  of 
two  voluntarily  contracting  parties. 
That  is,  indeed,  one  of  the  highest  and 
most  important  values  of  this  country. 

Our  whole  free  enterprise  economy 
is  built  upun  the  assumption  that 
whfn  two  parties  get  together  and 
enter  into  a  voluntary  contract,  we  are 
not  going  to  interfere  with  that. 

Mr.  President,  while  I  honor  the 
sanctity  of  contracts  and  am  loathe  to 
ever  interfere  with  valid,  legitimate, 
freely  entered  into  contracts.  I  would 
have  to  admit  here  tonight  that  con- 
tracts are  not  the  highest  order  of 
value  in  my  own  particular  personal 
hierarchy.  There  are  some  things  that 
are  just  more  important  than  business, 
and  four  of  them  are  named  in  the 
amendment  which  our  friend  from 
Connecticut  has  presented  this 
evening. 

When  the  prisoners  started  coming 
out  of  the  death  camps  after  World 
^War  II.  one  of  the  questions  that  they 
put  to  the  nations  of  the  Western 
World  was;  "Where  in  the  world  were 
you  during  the  30s  and  40s  when 
Hitler  was  transporting  people  in  box- 
cars across  Europe  and  rounding  them 
up  and  putting  them  behind  barbed 
wire?"  The  response  of  Western  na- 
tions who  knew  better  but  refused  to 
recognize  what  was  going  on  was  truly 
pathetic. 

I  do  not  know  whether  or  not  any  of 
us  of  our  generation  will  ever  be  called 
upon  to  answer  that  question,  and  yet 
in  a  very  real  sense  I  think  we  are 
called  upon  to  answer  that  question 
tonight,  because  there  are  atrocities 
occurring  in  countries  around  the 
world  that  are  just  as  bad  and  just  as 
large  in  numbers  as  the  most  shameful 
of  the  episodes  of  Nazi  Germany 
during  the  1930's  and  early  1940's. 


Indeed,  for  us  to  remain  silent,  for 
us  to  in  any  way  imply  by  action  or  in- 
action that  we  think  commercial 
transactions,  business  relationships, 
the  sanctity  of  contract  is  more  impor- 
tant than  what  is  going  on  in  viola- 
tions of  human  rights  in  Asia  and 
other  places  in  the  world  would  be  in- 
tolerable. 

Mr.  President,  it  is  not  very  often 
that  we  get  a  chance  to  make  such  a 
clear  decision  as  this.  This  amendment 
simply  says  that  we  are  going  to 
modify  somewhat  the  new  sanctity  of 
contract  legislation  which  is  pro- 
pounded in  this  bill.  Let  us  not  lose 
sight  of  the  fact  that  at  the  present 
time  there  is  not  any  sanctity  of  con- 
tract. The  President  can  suspend  any 
contracts  he  wants  to  subject  to  the 
other  guidelines. 

Now.  my  friend  from  Oklahoma 
raised  a  question  of  what  about  in  the 
Korean  Air  Lines  episode,  could  the 
President  under  the  language  of  the 
Dodd-Armstrong  amendment  suspend 
contracts?  And  of  course  he  could,  but 
the  whole  idea  of  sanctity  of  contract 
is  not  yet  enacted  into  law.  If  it  had 
been  the  desire  of  the  President,  he 
could  have  done  that  at  the  time  of 
the  Korean  Air  Lines  episode.  He  had 
full  authority  to  suspend  every  com- 
mercial relationship  with  the  Soviet 
Union.  He  did  not  choose  to  do  so,  nor 
in  my  opinion  would  any  President 
necessarily  take  such  drastic  action  if 
this  amendment  passes. 

The  question  is  not  whether  a  Presi- 
dent would  be  required  in  the  event  of 
terrorism  or  gross  abuse  of  human 
rights  or  violation  of  nuclear  treaties 
or  acts  of  actual  or  imminent  aggres- 
sion to  suspend  contracts.  The  ques- 
tion is  whether  or  not  he  would  be 
precluded  from  doing  so. 

Now.  this  sanctity  of  contract  idea  is 
a  good  one.  I  think  Presidents  have 
sometimes  acted  unwisely  in  the  past 
and  certainly  Congress  ought  to  have 
a  right  to  participate  in  this  process 
and  to  set  some  guidelmes.  So  I  sup- 
port the  general  notion  that  is  em- 
bodied here.  I  most  emphatically  sup- 
port the  concept  of  the  Dixon  amend- 
ment which  was  adopted  yesterday  to 
afford  a  degree  of  protection  to  agri- 
culture because,  frankly.  I  think  there 
have  been  times  when  the  wheat  farm- 
ers of  this  country  have  been  made 
the  whipping  boy  for  foreign  policy, 
and  so  it  seems  reasonable  to  me  that 
agriculture  products  should  not  be  sin- 
gled out  to  be  suspended  when  other 
products  are  freely  flowing.  Particular- 
ly, may  I  say,  it  is  preposterous  to  cut 
off  wheal  to  a  country  because  we  do 
not  approve  of  their  policies  when  we 
are  sending  them  items  of  high  tech- 
nology, computers,  machine  tools  and 
so  on. 

And  make  no  mistake  about  it,  my 
friends,  when  the  Soviet  Union  went 
to  war  against  the  tribesmen  of  Af- 


ghanistan, they  went  in  trucks  which 
were  manufactured  in  plants  con- 
structed by  the  United  States  and  fi- 
nanced with  Western  capital. 

Now,  in  those  circumstances,  to  use 
the  Afghan  war  as  an  excuse  for  cut- 
ting off  wheat  while  continuing  to  sell 
to  the  Soviet  Union  the  very  imple- 
ments that  were  being  used  to  cause 
the  death  and  subjugation  of  the 
people  of  Afghanistan  seems  to  me  to 
be  quite  a  preposterous  policy. 

Mr.  President,  I  am  not  going  to 
argue  the  issue  at  any  length.  I  think 
the  question  is  really  very  clear: 
Should  the  President  have  a  reasona- 
ble opportunity  to  exercise  the  power 
to  suspend  contracts?  To  what  extent 
should  it  be  curtailed?  At  the  present 
tifne  he  can  do  virtually  anything  he 
wants  along  this  line.  The  bill  pro- 
poses to  give  a  protected  status  to 
those  commercial  relationships  which 
are  under  contract.  The  amendment 
simply  says  yes,  but  in  those  cases 
where  we  are  talking  about  terrorism, 
violation  of  nuclear  agreements,  gross 
abuse  of  human  rights  or  aggression, 
at  least  the  President  ought  to  have 
the  right  subject  to  other  limitations 
of  law  to  look  at  these  transactions 
even  though  they  are  under  contract. 

So  I  hope  Senators  will  vote  for  this 
and  will  support  it  because  I  think  it  is 
a  very  clear  statement  of  how  we  feel 
about  these  values  in  our  society. 
(Mr.  JEPSEN  assumed  the  chair.) 
Mr.  DODD.  I  thank  my  distin- 
guished colleague  from  Colorado  for 
his  kind  and  thoughful  comments.  My 
friend  from  Colorado  and  I  do  not 
always  agree  on  foreign  policy  matters 
or  other  issues  that  come  before  this 
body,  but  this  is  not  an  ideological 
battle.  This  is  not  pitting  one  side 
against  the  other  on  the  question  of 
aid  to  El  Salvador  or  sanctions  on  an- 
other country  or  problems  of  the  free- 
dom fighter  in  Afghanistan.  It  goes 
beyond  the  specifics  of  any  single 
issue.  It  talks  about  the  ability  of  the 
Chief  Executive  to  conduct  foreign 
policy  in  this  country,  the  ability  of  a 
President  of  the  United  States  to  be 
able  to  have  some  options.  That  is 
what  we  are  saying,  that  he  ought  to 
have  options.  To  conduct  an  intelli- 
gent foreign  policy  you  must  have  the 
ability  to  make  choices,  so  that  you 
are  not  limiting  ihe  President.  The 
last  thing  we  want  to  do  is  to  say  to  a 
future  President  or  this  one,  "You 
have  to  exclude  these  options." 

The  danger  is,  of  course,  you  force  a 
President  to  have  to  make  the  tougher 
choices,  the  more  significant  and  pro- 
nounced choices  short  of  doing  some- 
thing in  the  intermediate  range,  some- 
thing less  significant  and  then,  if  the 
problem  persists,  do  something  more 
significant.  What  we  are  saying  is  you 
carmot  do  the  least  significant  thing. 
You  cannot  abrogate  a  contract  to  try 
to  bring  some  pressure  to  bear  on  a 
nation  that  is  engaging  in  terrorism, 


gross  violation  of  rights,  or  testing  of 
nuclear  weaponry.  Are  there  any  other 
issues  that  are  more  significant  in  for- 
eign policy  than  trying  to  reduce  the 
proliferation  and  the  threat  of  nuclear 
war,  the  proliferation  of  terrorism  all 
across  the  globe,  the  violation  of 
human  rights,  trying  to  have  an 
impact  on  lessening  the  threat  of 
those  events?  If  we  reject  this  amend- 
ment, the  President  of  the  United 
States  cannot  exercise  an  important 
option  in  the  conduct  of  our  foreign 
policy.  I  do  not  think  any  of  us,  re- 
gardless of  our  party  or  ideology,  want 
to  see  this  President  or  any  ♦^uture 
President  denied  the  option  of  having 
some  choices. 

Let  me  go  back  over  just  for  a 
second,  if  I  can.  instead  of  talking 
about  theoreiical  cases— to  the  last 
couple  of  years  and  cite  a  case  in  point 
of  what  would  have  happened  to  a 
President  had  we  been  confronted 
with  this  legislation. 

When  the  Soviet  Union  invaded  Af- 
ghanistan—let me  make  that  case— the 
trucks  that  the  Soviet  Union  used 
were  built  at  the  Kolyma  River  truck 
plant.  An  American  company  had  con- 
tracted to  supply  an  assembly  line  for 
that  plant  that  would  have  doubled 
the  capacity  of  the  Soviet  Union.  The 
President  of  the  United  States  halted 
the  shipment  of  parts  for  the  assem- 
bly line.  If  prior  congressional  approv- 
al had  been  required— of  course,  it  was 
dealing  with  the  House  language— 
before  breaking  export  contracts,  the 
shipment  could  not  have  been  stopped. 
If  this  bill  had  been  in  force  at  that 
particular  time,  then  the  President  of 
the  United  States  could  not  have  can- 
celled that  contract.  Do  any  of  us  in 
this  Chamber  want  to  deny  a  Presi- 
dent, if  there  is  a  similar  set  of  circum- 
stances, the  ability  to  do  that?  I  do  not 
think  so. 

Case  two.  When  Libya  was  using 
American  aircraft  to  transport  troops 
in  its  destabilization  ventures,  the 
United  States  not  only  cut  off  ship- 
ment of  aircraft  to  Libya,  it  also 
halted  the  shipment  of  spare  parts  for 
the  aircraft  Libya  had  already  pur- 
chased. If  this  bill  had  been  the  law  of 
the  land.  President  Reagan  would  not 
have  been  able  to  do  that.  He  would 
have  been  denied  that  opportunity 
short  of  the  imposition  of  the  most  ex- 
treme of  the  powers  and  the  acts  we 
have  at  hand. 

When  the  United  States  imposed  an 
aid  embargo  on  Idi  Amin's  Uganda,  an 
American  company  in  fact,  as  I  men- 
tioned earlier,  protested  vehemently 
against  having  to  break  a  contract. 
Had  the  contract  sanctity  we  have  to- 
night been  in  effect,  the  President  of 
the  United  States  could  not  have  can- 
celled the  contract,  despite  the  fact 
that  Idi  Amin  was  engaged  in  whole- 
sale genocide  in  this  country. 

How  many  would  like  to  look  in  the 
faces  of  those  who  have  been  treated 


brutally  by  that  kind  of  government 
and  did  so  in  some  cases  with  the  as- 
sistance of  U.S.  industry  supplying 
needed  equipment? 

Mr.  President,  I  hope  that  while  we 
all  realize  that  contract  sanctity  is  im- 
portant, that  being  a  reliable  trading 
partner  is  important,  that  filling  ones 
business  agreements  is  important, 
none  of  those  things  is  as  important  as 
allowing  the  Chief  Executive  of  this 
country  to  promote  the  foreign  policy 
interests  of  the  United  States. 

All  the  other  interests,  the  contract 
interests,  are  important  values,  but 
they  are  not  ultimate  values.  What  we 
are  talking  about  here  this  evening  are 
some  ultimate  values  and  whether  or 
not  we  want  this  country  to  have  some 
influence  on  events  as  they  affect  the 
world  in  which  we  live. 

I  hope  this  amendmen*  will  be 
adopted. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DODD.  Mr.  President.  I  realize, 
as  I  said,  that  it  is  late,  and  I  apologize 
for  holding  up  my  colleagues  in  the 
Chamber. 

I  will  be  delighted  to  respond  to  any 
questions  they  may  have  about  this 
amendment.  I  hope  that,  even  though 
it  is  a  later  hour,  we  will  do  as  the 
House  has  done,  by  way  of  a  vote  in 
that  Chamber  of  some  237  to  172,  by 
which  they  adopted  this  language, 
sponsored  by  Representative  Hyde, 
Representative  Herman,  and  others,  in 
a  bipartisan  way,  because  they  under- 
stood the  importance  of  what  is  at 
stake. 

I  hope  that  at  this  late  hour  we  will 
not  fail  to  observe  how  important  this 
piece  of  legislation  is. 

Mr.  HEINZ.  Mr.  President.  I  will  be 
brief.  I  know  that  the  Senator  from  Il- 
linois wants  to  speak,  as  does  the  Sen- 
ator from  Utah.  The  hour  is  late,  and  I 
want  to  try  to  get  the  attention  of 
Senators  who  are  not  here  in  the 
Chamber  with  a  couple  of  statements 
that  I  would  usually  save  to  the  end. 

First,  contrary  to  any  impression, 
the  Reagan  administration  does  not 
support  this  amendment. 

Second.  I  can  say  that  the  American 
Farm  Bureau  Federation  and  the  Na- 
tional Grange  oppose  this  amendment, 
and  I  will  explain  why  in  a  few  min- 
utes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Bruce 
Hawley,  of  the  American  Farm  Bureau 
Federation,  by  printed  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Bruce  Hawley 
The  Farm  Bureau  strongly  supports  the 
letter  signed  by  12  farm  organizations  dated 
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February  2.  1984.  They  would  vigorously 
oppose  any  efforts  to  weaken  the  sanctity  of 
contract  provisions. 

U.S.  exporu  ought  not  to  be  utilized  as  le- 
verage to  force  modification  of  other  coun- 


subject  of  embargoes.  Farmers  and  agricul- 
tural exporters  are  in  support  of  America's 
foreign  policy  goals,  but  they  should  not  be 
expected  to  bear  an  overwhelmingly  dispro- 
portionate share  of  the  heavy  costs  of  em- 


Mr.  HEINZ.  I  will  yield  to  my  friend 
from  Illinois  in  a  minute  on  that 
point. 

To  this  Senator,  it  is  as  plain  as  the 
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Now,  is  there  a  reason  we  do  that? 

Mr.    President,    I    think    there    is    a 

reason  we  do  that.  And  I  think  it  is  the 

any  foreign  policy  purpose,  for  any  of    reason  that  some  of  the  people  you 


could  break  contracts  for 
it. 
Second,  in  this  bill,  we  permit,  for 


and  the  other  elements  of  this  bill 
that  I  believe  allow,  in  the  right  cir- 
cumstances, contracts  to  be  broken. 
So  I  would  hope  that  my  colleagues 

n;r>ii1H      inin      in     ripfpatins     the     Dodd 
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February  2.  1984.  They  would  vigorously 
oppose  any  efforts  to  weaken  the  sanctity  of 
contract  provisions. 

U.S.  exports  ought  not  to  be  utilized  as  le- 
verage to  force  modification  of  other  coun- 
tries' internal  policies.  U.S.  agricultural  ex- 
ports have  kjeen  used  as  a  tool  of  interna- 
tional diplomacy  in  the  past  and  those  ef- 
forts have  failed.  We  must  not  repeat  those 
mistakes. 

This  statement  is  being  communicated  to 
Senator  Heinz  as  the  official  position  of  the 
American  Farm  Bureau  Federation 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  from  six  agri- 
cultural organizations,  including  the 
American  Soybean  Association,  on  the 
stationery  of  the  National  Grange. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Grange. 
Washington.  DC.  February  2.  1984. 
Hon.  Jesse  Helms. 

Chairman.  Committee  on  Agriculture.  Nu- 
trition, and  Forestry.  Russell  Senate 
Office  Building.  Washington,  D.C. 

Dear  Mr.  Chairman:  During  the  upcom- 
ing Senate  consideration  of  S.  979.  the 
Export  Administration  Amendments  Act.  we 
urge  your  support  for  provisions  of  the  bill 
which  fully  preserve  the  contract  sanctity 
protections  for  agriculture  as  established  in 
the  Commodity  Futures  Trading  Act  of 
1982.  We  also  strongly  support  further 
amendments  which  reaffirm  such  protec- 
tion and  which  strengthen  farmers'  and  ag- 
ricultural exporters'  protection  against  arbi- 
trary or  unwise  embargoes  or  trade  restric- 
tions which  have  been  imposed  under  the 
"foreign  policy"  criteria  of  the  Export  Ad- 
ministration Act. 

We  urge  you  to  vote  for  an  amendment  to 
be  proposed  by  Senators  Boschwitz,  Bentsen 
and  others  which  would  clarify  and  reaffirm 
the  270-day  contract  sanctity  protection  for 
agricultural  exports.  As  you  know,  this  is 
absolutely  vital  to  the  U.S.  if  we  are  to 
regain  our  reputation  as  a  reliable  supplier 
of  farm  products  for  export,  which  has  been 
so  badly  damaged  by  abrupt  and  unwise  em- 
bargo actions  in  past  years. 

We  also  urge  your  opposition  to  any  ef- 
forts to  weaken  the  contract  sanctity  provi- 
sion in  S.  979,  such  as  a  proposal  similar  to 
the  Berman  amendment  which  is  now  part 
of  the  House  EAA  reauthorization  bill.  The 
House  language  is  overly  broad  and.  by  link- 
ing contract  sanctity  with  vaguely  defined 
actions  such  as  "terrorism,"  could  sut)stan- 
tially  undercut  the  contract  sanctity  lan- 
guage proposed  for  the  Export  Administra- 
tion Act. 

We  strongly  support  the  provision  to  be 
offered  by  Senators  Dixon,  Percy.  Dole  and 
others,  which  would  require  Congressional 
approval  to  extend  agricultural  embargoes 
beyond  60  days.  This  provision  would  not 
limit  the  President's  authority  to  act  when 
he  can  demonstrate  that  vital  national  in- 
terests are  at  stake,  but  it  would  require  a 
review  of  any  agricultural  trade  sanctions 
within  a  reasonable  period.  If  that  review 
shows  the  sanctions  are  achieving  their 
stated  purpose.  Congress  can  vote  to  extend 
them.  Unless  Congress  votes  its  approval,  no 
agricultural  embargo  could  last  longer  than 
60  days.  Senators  Dixon  and  Percy  offered  a 
similar  amendment  in  1981  which  was 
adopted  by  a  vote  of  66  to  20. 

There  is  no  issue  on  which  the  agricultur- 
al community  is  more  united  than  on  the 


subject  of  embargoes.  Farmers  and  agricul- 
tural exporters  are  in  support  of  America's 
foreign  policy  goals,  but  they  should  not  be 
expected  to  l)e8r  an  overwhelmingly  dispro- 
portionate share  of  the  heavy  costs  of  em- 
bargoes such  as  those  of  recent  years. 

We  appreciate  your  long-standing  supprt 
in  protecting  farmers'  interests  in  these  crit- 
ical export  control  issues,  and  encourage  the 
efforts  of  you  and  our  colleagues  toward 
passage  of  S.  979  with  the  addition  of  these 
vital  amendments. 
Sincerely, 
American  Soybean  Association,  Millers' 
National  Federation,  National  Associa- 
tion   of    Wheat     Growers,     National 
Broiler  Council,  National  Com  Grow- 
ers  Association,   National   Council   of 
Parmer  Cooperatives,  National  Farm- 
ers   Organization,    National    Farmers 
Union.  National  Grain  Trade  Council. 
National    Grange,    National    Soybean 
Processors'    Association.    Poultry   and 
Egg  Institute  of  America. 

Mr.  HEINZ.  Mr.  President.  I  also  am 
in  a  position  to  state  for  the  Record 
that  there  are  three  organizations 
that,  to  my  knowledge,  are  as  con- 
cerned, if  not  more  so.  about  human 
rights  and  terrorism  than  any  other 
organizations  I  know. 

The  National  Conference  on  Soviet 
Jewry,  from  my  point  of  view,  deserves 
the  maximum  five  stars  for  the  work 
they  do  on  human  rights. 

Mr.  DODD.  Will  my  friend 

Mr.  HEINZ.  I  do  not  yield. 

I  talked  earlier  this  evening  to  Ted 
Mann,  who  said  he  could  speak  for  the 
National  Conference  on  Soviet  Jewry, 
and  they  are  not  supporting  this 
amendment,  and  I  will  state  why  later, 

Mr,  DODD.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HEINZ,  No;  the  Senator  will  not 
yield. 

Mr.  DODD.  Well,  we  are  in  disagree- 
ment 

Mr.  HEINZ,  I  will  yield  when  I 
finish  making  my  announcements. 

Second,  the  American  Jewish  Con- 
gress, which  is  no  slouch  when  it 
comes  to  combating  terrorism  or  com- 
bating abuses  of  human  rights,  also 
does  not  support  this  amendment. 

The  Anti-Defamation  League,  which 
has  a  history  of  fighting  bigotry, 
racism,  and  every  other  violation  of 
human  decency,  does  not  support  this 
amendment. 

None  of  these  organizations  is  lobby- 
ing on  behalf  of  this  amendment. 
They  are  not  supporting  it.  Any  repre- 
sentation to  the  contrary,  they  assure 
me.  would  be  inaccurate. 

Why  is  such  a  broad  spectrum  in 
this  position?  Well,  maybe,  Mr.  Presi- 
dent, it  is  because  there  are  some  good 
things  in  the  bill  which  this  amend- 
ment would  alter. 

The  Senator  from  Connecticut,  in 
answer  to  a  question  from  the  Senator 
from  Oklahoma,  said  that,  in  his  opin- 
ion, the  amendment  of  the  Senator 
from  Connecticut  did  not  affect  the 
Dixon  amendment. 

Mr,  DIXON,  It  does. 


Mr,  HEINZ,  I  will  yield  to  my  friend 
from  Illinois  in  a  minute  on  that 
point. 

To  this  Senator,  it  is  as  plain  as  the 
nose  on  one's  face  that  when  we  say 
contracts  can  be  abrogated— and  we 
adopted  an  amendment  earlier  that 
says  agriculture  is  not  going  to  be  sin- 
gled out— the  amendment  that  comes 
last  has  the  last  word. 

I  suggest  that  the  reason  why  the 
American  Farm  Bureau  Federation, 
the  Grange,  and  another  8  or  10  agri- 
cultural organizations  are  opposing 
this  amendment,  actively  opposing  it, 
is  for  that  very  reason.  Indeed,  that  is 
what  they  say  in  their  letter. 

Why  would  not  organizations  such 
as  the  National  Council  on  Soviet 
Jewry,  the  Anti-Defamation  League, 
the  American  Jewish  Congress,  and 
the  American-Israel  Public  Affairs 
Committee  be  supporting  this  amend- 
ment if  it  is  so  good? 

Mr.  DODD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  They  are  not  supporting 
this  amendment. 

Mr.  DODD.  Will  the  Senator  yield 
on  that  specific  question? 

Mr.  HEINZ.  The  Senator  would  like 
to  answer  his  own  question  first,  and 
then  he  will  yield  to  the  Senator  from 
Connecticut. 

Mr,  DODD.  I  would  like  to  ad- 
dress  

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania did  not  interrupt  the  Senator 
from  Connecticut,  who  spoke  for 
about  30  minutes. 

Mr.  DODD.  I  appreciate  that. 

Mr.  HEINZ.  I  really  want  to  just 
finish  this,  if  I  may. 

I  suggest  that  the  reason  is  that 
these  organizations,  which  are  totally 
dedicated  to  stamping  out  terrorism, 
which  are  totally  dedicated  to  promot- 
ing human  rights,  realize  that  our  bill 
has  very  strong  mechanisms  for  deal- 
ing with  all  the  problems  that  my 
friend  from  Connecticut  has  identi- 
fied. 

How  do  we  deal  with  that?  First  of 
all,  we  put  into  the  bill  a  strong  anti- 
terrorism section,  strengthened  it  on 
the  floor,  thanks,  to  the  work  of  my 
friend  from  Illinois,  Senator  Dixon. 
We  permit  the  breaking  of  contracts 
under  section  5.  the  national  security 
section. 

I  must  say  that  when  I  listened  to 
what  the  Senator  from  Connecticut 
was  saying,  that  a  President  could  not 
break  a  contract  involving  imminent 
acts  of  aggression  or  an  imminent  nu- 
clear weapons  test,  I  thought  to 
myself,  my  goodness,  those  must  have 
nothing  to  do  with  our  national  securi- 
ty: because  under  this  act,  in  section  5. 
a  President,  for  national  security  rea- 
sons, can  break  any  contract  he  wants 
to  break  by  withdrawing  a  license.  He 
could  break  contracts  for  trucks:  he 
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could  break  contracts  for— you  name 
it. 

Second,  in  this  bill,  we  permit,  for 
any  foreign  policy  purpose,  for  any  of 
the  purposes  named  by  the  Senator 
from  Connecticut,  the  breaking  of  con- 
tracts under  the  International  Emer- 
gency Economic  Powers  Act.  It  is  true 
that  the  standard  of  an  international 
emergency  is  somewhat  higher  than 
that  in  the  Export  Administration  Act, 
and.  indeed,  it  should  be  somewhat 
higher  than  under  that:  because  we 
have  seen  administration  after  admin- 
istration whip  out  the  long-barreled 
revolver  of  breaking  contracts,  aim 
carefully,  and  proceed  to  shoot  our 
own  foot  off  time  after  time,  reload, 
and  keep  right  on  firing. 

And  it  seems  to  me,  Mr.  President, 
that  it  is  appropriate  to  say  that  if  we 
are  going  to  break  contraAs  and  if 
there  is  a  good  reason  to  do  so,  and 
these  are  all  good  reasons  under  the 
right  circumstances,  we  should  not  let 
them  be  done  at  a  low,  low  level. 

What  I  find  odd  knowing  of  the  com- 
mitment to  human  rights,  the  commit- 
ment to  stamping  out  terrorism,  the 
commitment  to  controlling  the  spread 
of  nuclear  weapons,  the  commitment 
to  a  more  peaceful  world  that  Senator 
DoDD  has,  I  find  it  ironic  that  I  am  ar- 
guing for  raising  the  visibility  of  any 
of  the  actions  that  need  to  be  taken 
for  any  of  these  crucial  decisions  and 
he,  as  I  interpret  the  effect  of  his 
amendment,  is  willing  to  let  someone 
down  at  the  Assistant  Secretary  of 
State  level  make  these  decisions  with- 
out having  to  get  the  President  in- 
volved. 

The  issue  is  apparently  Presidential 
flexibility,  and  certainly  his  amend- 
ment does  use  the  world  'President" 
all  the  way  through  it.  I  grant  him 
that.  But  the  fact  is  that  is  that  once 
you  start  opening  the  door  without 
very  careful  definitions  of  what  we  ac- 
tually mean  you  are  going  to  have  a 
lot  of  people  down  at  the  bureaucracy 
start  walking  through  those  doors. 

To  give  you  an  example,  someone 
mentioned  the  Korean  airliner.  First 
the  shooting  down  of  the  Korean  air- 
liner was  described  as  a  terrorist  act,  A 
few  minutes  later  on  this  floor  to- 
night, it  was  described  as  an  act  of  ag- 
gression. Then  a  few  minutes  after 
that,  it  was  described  as  an  act  of  vio- 
lating internationally  recognized 
human  rights. 

Maybe  what  that  tells  you  is  that 
anything  that  happens  that  is  bad 
falls  within  the  wide  sweep  of  this 
amendment.  I  asked  my  friend  earlier 
what  circumstances  are  not  covered 
here,  and  I  do  not  know  how  concise 
an  answer  I  got  to  that.  I  happen  to 
think  that  to  say  that  our  bill  is  too 
permissive  simply  misses  the  point  of 
our  bill.  It  is  true  that  we  certainly 
make  it  easier  to  impose  prospective 
control,  than  to  break  contracts. 


Now,  is  there  a  reason  we  do  that? 
Mr.  President,  I  think  there  is  a 
reason  we  do  that.  And  I  think  it  is  the 
reason  that  some  of  the  people  you 
mentioned  earlier  actually  do  not  sup- 
port this  amendment. 

It  is  that  the  United  States  has 
become  such  an  unreliable  supplier, 
thanks  to  the  Yamal  pipeline  sanc- 
tions, for  example.  Had  an  effort  been 
made  at  the  appropriate  time  to  try  to 
deal  with  it  perspectively,  it  might 
have  succeeded.  But  when  the  controls 
were  imposed  and  the  contracts 
broken  after  it  was  practically  an  ac- 
complished fact,  it  had  only  one 
result— it  slowed  the  Soviets  down  a 
little  bit,  inconvenienced  them  some, 
maybe  messed  them  up  a  little  bit:  but 
in  addition,  beyond  that,  we  ultimately 
retreated.  We  retreated.  And  what  did 
we  accomplish?  In  the  long  run,  very 
little.  That  pipeline  is  going  to  be 
built.  About  the  only  thing  you  can 
say  we  accomplished  is  that  American 
suppliers,  subject  as  they  are  to  cur- 
rent law,  which  I  contend  the  Dodd 
amendment  would  return  us  to  in 
effect,  just  became  known  as  people 
you  do  not  want  to  do  business  with. 

For  any  of  us  who  want  the  United 
States  to  have  the  influence  in  foreign 
policy  that  Senator  Dodd  wants  and 
that  I  want— I  think  we  both  want  the 
same  thing— and  I  will  stack  my  record 
on  human  rights  up  against  his,  and  I 
think  we  will  both  do  very  well.  I 
apologize  to  no  one  in  this  body  for 
my  record  on  human  rights,  and  I 
know  he  has  no  cause  to  apologize  for 
his  either.  The  fact  is  that  we  are  only 
going  to  be  effective  in  using  any  eco- 
nomic sanctions  if  we  are  a  player  eco- 
nomically. 

And  if  the  result  is  that  we  continue 
to  lose  our  markets,  if  the  result  is 
that  we  are  not  a  factor,  if  the  result  is 
that  we  do  not  do  business  in  either 
developed  or  third  world  or  nonmarket 
economies,  the  result  is  we  are  not 
going  to  have  the  kind  of  influenace 
that  both  he  and  I  would  like  to  have. 
So  I  caution  my  colleagues  about 
this  amendment.  It  is  an  amendment 
that  has  a  lot  of  surface  appeal.  But  I 
must  say,  Mr.  President,  if  we  adopt 
this  amendment,  we  will  not  only  in 
the  opinion  of  this  Senator  be  gutting 
the  agricultural  provisions  we  adopted 
yesterday  and  the  day  before,  we  will 
not  only  be  creating  problems  that 
lawyers  will  argue  over  forever,  we  will 
not  only  be  returning  the  law  back  to 
where  we  say  we  want  to  progress 
from,  but  I  think  we  will  also  be  un- 
dermining the  chances  of  having  a  co- 
herent Export  Administration  Act. 

I  have  to  tell  my  colleagues  again 
this  bill  is  not  the  House  bill.  The 
House  adopted  a  similar  amendment, 
the  Berman  amendment,  and  they  did 
so  because  the  House  bill  did  not  have 
the  kind  of  careful  structures,  the 
antiterrorism  section,  the  broad  sweep 
of  section  5,  the  powers  under  lEEPA, 


and  the  other  elements  of  this  bill 
that  I  believe  allow,  in  the  right  cir- 
cumstances, contracts  to  be  broken. 

So  I  would  hope  that  my  colleagues 
would  join  in  defeating  the  Dodd 
amendment. 

Mr.  DODD.  Mr.  President,  will  my 
colleague  yield? 

Mr.  HEINZ.  I  would  be  pleased  to 
yield,  if  the  Senator  from  Illinois  will 
permit  me.  I  would  be  pleased  to  yield 
to  Senator  Dodd  for  any  questions. 

Mr.  DODD.  Mr.  President,  let  me 
make  a  couple  points. 

One  is  with  regard  to  the  organiza- 
tions. Not  10  minutes  ago  in  a  phone 
conversation  I  had  with  a  representa- 
tive of  the  Anti-Defamation  League, 
he  told  me  they  had  actually  been  re- 
quested to  come  and  talk  to  me  about 
opposing  this  language  but  refused  to 
do  so.  They  were  one  of  the  chief  lob- 
bying groups  in  the  House.  The  Na- 
tional Council  on  Soviet  Jewry  sup- 
ports the  amendment  without  any 
question.  They  were  the  chief  group 
that  worked  for  this  language  on  the 
House  side. 

Here  this  evening  a  colleague  of 
mine  confirmed  that.  Does  anyone 
question  that  point? 

To  suggest  that  these  groups  are  op- 
posed to  the  amendment  absolutely 
runs  contrary  to  the  fact. 

The  National  Council  on  Soviet 
Jewry  was  active  in  supporting  this 
legislation  in  the  House  of  Represent- 
atives. It  is  the  exact  bill  I  am  offer- 
ing. 

The  Anti-Defamation  League  repre- 
sentative in  conversation  only  mo- 
ments ago  said  yes,  they  had  been  re- 
quested to  talk  me  out  of  offering  it 
but  they  refused  to  do  it.  So  they  sup- 
port the  amendment. 

To  suggest  that  this  amendment  is 
not  supported  by  these  two  organiza- 
tions is  not  correct. 

Mr.  HEINZ.  Mr  President,  what  was 
the  Senator's  question? 

Mr.  DODD.  I  am  curious  as  to  where 
the  Senator  gets  his  information. 

Mr.  HEINZ.  I  will  be  happy  to  put 
my  sources  on  the  record  if  the  Sena- 
tor will  do  the  same. 

I  talked  to  Mr.  Ken  Bialkin.  who  I 
understand  is  the  National  President, 
if  I  am  correct,  of  the  Anti-Defama- 
tion League  I  do  not  know  whether  it 
is  staff  communicating  with  the  Sena- 
tor from  Connecticut  or  not,  but  this 
gentleman  says  that  he  can  speak  for 
the  Anti-Defamation  League  and  the 
Anti-Defamation  League  does  not  sup- 
port the  amendment  as  the  Senator 
says— the  staff  of  the  Anti-Defamation 
League  supports  this  amendment. 

I  do  not  know  who  you  believe,  the 
staff  or  the  person  who  is  the  elected 
president  of  the  organization. 

Now,  as  to  the  American  Jewish 
Congress  and  the  National  Conference 
on  Soviet  Jewry,  we  are  talking  about 
not  staff,  we  are  talking  about  Mr.  Ted 
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Mann,  who  is  the  incoming  elected 
president  of  the  American  Jewish  Con- 
gress. 

He  felt  that  he  could  speak  authori- 
tatively for  both  those  organizations. 
He  is  not  paid  staff.  He  actually  is 
elected. 

I  talked  to  him  at  6:28  p.m.  this 
evening  on  our  cloakroom  telephone. 

I  do  not  know  who  the  Senator  from 
Connecticut  talked  to.  but  I  felt  those 
were  fairly  authoritative  choices. 

Mr.  DODD.  I  appreciate  that.  If  my 
colleague  will  yield  further,  let  me 
suggest  one  authority  is  the  author  of 
the  amendment  on  the  House  side, 
who  is  with  us  this  evening,  and  of 
course,  went  through  it  and  conferred 
with  the  National  Council  of  Soviet 
Jewry,  which  was  the  organization  to 
support  it.  The  executive  director  of 
ADL.  in  a  conversation  a  month  ago. 
said  the  contrary. 

There  was  a  question  about  the 
Presidential  support  of  this  amend- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  Secretary  of  Com- 
merce in  which  he  quotes  specifically: 

I  am  pleased  to  inform  you  that  the  Presi- 
dent has  decided  to  support— 

This  particular  bill.  That  is  with 
regard  to  any  questions  as  to  whether 
or  not  the  President  supports  this 
amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Comimerce. 
Washington.  D.C..  Octobers.  1983. 
Hon.  Clement  J.  Zablocki. 
Chairman.   Committee  on   Foreign  Affairs. 
U.S.  House  0/ Representatives.  Washing- 
ton. DC. 
Dear    Mr.    Chairman:    I    am    pleased    to 
inform  you  that  the  President  has  decided 
to  support  section  UKa)  of  H.R.  3646.  relat- 
ing to  the  protection  of  existing  contracts 
from  foreign  policy  controls.  This  provision 
recognizes  the  need  to  protect  the  reputa- 
tion of  our  exporters  as  reliable  suppliers, 
while  acknowledging  that  there  are  excep- 
tions which  will  allow  the  President  to  take 
decisive   action    in   the   event   of  specified 
international  crises.  We  appreciate  you'  ef- 
forts,  and   those   of   Congressmen   Bonker. 
Roth  and  Berman.  in  fashioning  a  solution 
to  this  difficult  problem. 
Sincerely. 

Malcolm  Balorige. 
Secretary  of  Commerce. 

Mr.  HEINZ.  Let  me  ask.  is  the  Sena- 
tor talking  about  the  Berman  amend- 
ment or  the  Dodd  amendment? 

Mr.  DODD.  I  am  talking  about  the 
exact  language  offered  in  the  House 
that  I  am  offering  this  evening. 

Mr.  HEINZ.  I  wish  to  say  again  to 
my  friend  from  Connecticut,  and  I  am 
still  yielding  the  floor  to  him.  and  I  do 
not  mind  him  putting  that  in  the 
Record  but  I  think  it  should  be  made 
clear  that  the  administration  had  a 
different  bill  on  the  House  side  and 
they  did  support,  as  I  understand  it. 


the  Berman  amendment  on  the  House 
side. 

They  do  not  support  the  Berman 
amendment  or  the  Dodd  amendment 
here  on  the  Senate  side.  The  reason  is 
we  have  a  different  bill. 

Mr.  DODD.  Do  they  oppose  the 
amendment? 

Mr.  HEINZ.  Well.  I  do  not  know 
what  the  Senator  thinks  the  term 
"does  not  support"  means.  It  means 
they  do  not  support  it. 

Mr.  DODD.  They  oppose  my  amend- 
ment? 

Mr.  HEINZ.  If  the  Senator  says  so. 

Mr.  DODD.  I  was  asking. 

Mr.  HEINZ.  I  am  telling  the  Senator 
what  I  am  authorized  to  say  by  the  ad- 
ministration. The  administration  au- 
thorized me  to  say  that  they  do  not 
support  his  amendment.  You  decide 
what  that  means. 

Mr.  DODD.  So  they  have  changed 
their  mind? 

Mr.  HEINZ.  Well,  they  have 
changed  the  bill.  They  are  on  the 
Senate  side  with  a  different  bill.  They 
were  on  the  House  side  with  a  differ- 
ent bill. 

Mr.  DODD.  I  thank  my  colleague. 

Mr.  DIXON.  Mr.  President.  I  reluc- 
tantly rise  in  opposition  to  the  amend- 
ment offered  by  my  good  friend  and 
distinguished  colleague.  Senator  Dodd. 
I  say  reluctantly,  because  I  do  very 
much  respect  his  opinion  and  exper- 
tise, and  I  would  like  to  be  with  him. 
Contract  sanct.ty.  however,  is  at  the 
heart  of  S.  979,  and  I  believe  we  must 
preserve  it. 

The  amendment  now  pending  in  the 
Senate  is  already  a  part  of  the  com- 
panion House  bill.  It  will  already  have 
to  be  considered  by  the  Senate-Houoe 
Conference  on  the  Export  Administra- 
tion Act  reauthorization  legislation. 

Further,  the  amendment  is  strongly 
opposed,  a£  has  been  pointed  out  by 
my  friend,  the  manage-  of  the  bill,  by 
the  American  business  community  and 
American  agriculture.  For  example,  it 
is  opposed  by  the  Business  Roundta- 
ble.  the  National  Association  of  Manu- 
facturers, the  U.S.  Chamber  of  Com- 
merce, the  Emergency  Committee  for 
American  Trade,  the  high-tech  busi- 
ness community,  and  virtually  every 
major  farm  organization  in  the  United 
States. 

Opposition  to  this  amendment  is  so 
widespread  because  contract  sanctity 
is  so  important  and  vital,  and  because 
this  amendment  does  such  damage  to 
contract  sanctity. 

This  amendment  undermines  con- 
tract sanctity  if  foreign  policy  controls 
are  imposed  in  cases  involving: 

Actual  or  imminent  acts  of  aggres- 
sion or  of  international  terrorism; 

Actual  or  imminent  gross  violations 
of  internationally  recognized  human 
rights;  or 

Actual  or  imminent  nuclear  weapons 
tests. 


I  wish  it  were  not  so,  but  I  believe 
this  language  creates  a  loophole  so 
large  that  every  case  where  a  Presi- 
dent would  want  to  impose  controls 
would  quality. 

This  is  particularly  devastating  be- 
cause the  contract  sanctity  provision 
in  S.  979  only  applies  in  very  limited 
areas.  This  is  '.he  point  I  want  to  par- 
ticularly make:  The  contract  sanctity 
provision  in  this  bill  only  applies  in 
very  limited  areas.  To  illustrate,  let  me 
list  for  my  colleague  the  areas  where 
contract  sanctity  under  the  bill  does 
not  apply.  Listen  to  this:  Under  this 
bill.  S.  979.  contract  sanctity  does  not 
apply  in  these  five  cases: 

First,  arms  exports  and  related  mili- 
tary items,  which  are  controlled  under 
the  Arms  Export  Control  Act; 

Second,  most  nuclear  and  nuclear-re- 
lated exports,  which  are  controlled 
under  another  statute; 

Third,  national  security  controls 
under  the  Export  Administration  Act. 
This  means  that  contract  sanctity 
would  not  apply  to  most  high-tech  ex- 
ports and  dual-use  items; 

Fourth,  short  supply  controls  im- 
posed due  to  shortages  here  in  the 
United  States;  and 

Fifth,  controls  on  any  item  imposed 
under  the  International  Emergency 
Economic  Powers  Act. 

So  I  hope  it  would  be  clear  to  the 
Members  here  on  the  floor  and  those 
listening  that  in  five  specific  big  ca.scs 
already  S.  979  does  not  apply. 

Under  S.  979,  contract  security  will 
only  apply  in  the  foreign  policy  con- 
trols area— that  is  all— where  our  na- 
tional security  is  not— and  I  underline 

is  not"— at  stake.  In  this  area,  the 
issue  is  very  simple:  Should  the  U.S. 
Governr.^-nt  keep  its  word?  That  is 
the  issu  ■.  Should  we  keep  our  word? 

Mr.  ''resident,  it  must  be  remem- 
bered that  what  we  are  talking  about 
here  is  situations  where  the  Commerce 
Department  has  approved  the  export 
of  an  item  and  issued  a  license— and 
there  is  also  a  contract  in  existence.  In 
the  very  limited  areas  where  contract 
sanctity  will  apply,  is  it  not  appropri- 
ate that  we  keep  our  word  and  impose 
controls  prospectively  only? 

How  can  we  compete  with  foreign 
nations  if  a  signed  contract  and  an  ap- 
proved export  license  can  be  made 
worthless  at  a  moment's  notice?  We 
have  seen  the  results  of  this  practice 
in  the  past— the  United  States  has  lost 
its  reputation  as  a  reliable  supplier, 
and,  increasingly,  is  a  noncompetitive 
supplier  of  the  last  resort. 

We  cannot  permit  this  to  continue. 
Trade  is  an  increasingly  important 
part  of  our  economy.  We  can  no  longer 
have  a  healthy  economy  over  the  long 
term,  without  a  healthy  trade  sector. 

We  have  to  realize  that  there  is  in- 
tense international  competition  for 
foreign  business,  and  that  our  compa- 
nies cannot  compete  for  and  win  that 
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business  if  we  leave  them  in  a  position 
of  substantial  disadvantage  compared 
with  their  international  competition. 

Let  me  give  you  an  example  of  what 
I  mean.  In  1978,  Caterpillar  had  over 
85  percent  of  the  Russian  market  for 
pipelayer  tractors.  Now,  however,  in 
no  small  part  because  of  the  pipeline 
sanctions.  Caterpillar  has  virtually 
none  of  the  Russian  business.  Yet  the 
Russians  are  not  suffering  from  a 
shortage  of  pipelayers;  Komatsu,  Cat- 
erpillar's Japanese  competition,  is  sup- 
plying them.  The  result  for  Caterpillar 
is  not  only  has  it  lost  the  Russian 
market,  but  it  is  weaker  in  other  inter- 
national markets  because  of  the  loss  in 
sales,  and  Komatsu  is  stronger.  Fur- 
ther, other  countries  begin  to  question 
how  reliable  a  supplier  the  United 
States  will  be,  even  though  they  were 
not  directly  affected  by  the  embargo. 

Finally,  let  me  note  that  S.  979  does 
not  prevent  the  United  States  from 
imposing  foreign  policy  controls  on 
any  item  subject  to  its  jurisdiction.  It 
merely  says  that,  in  imposing  such 
controls,  we  will  keep  our  word  and 
honor  past  contracts  and  past  deci- 
sions approving  export  licenses.  What 
the  bill  says,  in  essence,  is  that  we  will 
not  change  the  rules  in  the  middle  of 
the  game.  And  is  not  that  what  Amer- 
ica is  all  about?  Is  not  that  appropri- 
ate in  cases  not  involving  weapons  or 
nuclear  materials  or  high-tech  items, 
and  where  our  national  security  is  not 
directly  at  issue? 

We  will  still  be  able  to  impose  con- 
trols for  any  valid  foreign  policy  pur- 
pose, including  making  a  moral  state- 
ment. What  kind  of  moral  statement 
can  we  make,  however,  if  making  it 
means  breaking  our  word?  If  that  is 
the  cost,  what  kind  of  message  do  we 
send  to  the  rest  of  the  world? 
I  I  urge  my  colleagues,  therefore,  to 
oppose  this  amendment.  Its  adoption 
would  cripple  S.  979,  and  could  make  it 
difficult  to  get  any  bill  at  all.  Reject- 
ing the  amendment  will  put  the 
Senate  firmly  on  record  in  support  of 
the  kind  of  export  policy  we  need  to 
compete  successfully  in  the  world.  It 
will  indicate  that  we  intend  to  be  a  re- 
liable supplier,  and  that  we  intend  to 
keep  our  word. 

I  would  ask  those  who  supported  my 
amendment  yesterday— and  I  know  it 
will  not  be  in  those  numbers— but 
those  who  believe  in  the  provisions 
embodied  in  my  amendment  yesterday 
to  oppose  this  amendment  and  to  send 
to  the  conference  committee  a  bill 
that  we  can  conference  on  this  impor- 
tant issue  so  that  we  can  reduce  the 
import,  the  grave  import,  I  believe,  of 
the  language  placed  in  the  bill  by  the 
House. 

Mr.  LEVIN.  Will  the  Senator  from 
Illinois  yield  for  a  question? 
Mr.  DIXON.  Yes. 

Mr.  LEVIN.  As  I  understood  the 
amendment  of  the  Senator  from  Illi- 
nois yesterday,  it  was  that  agriculture 


products  should  not  be  singled  out  but 
that  if  there  were  an  across-the-board 
embargo  that  agriculture  products 
could  be  included.  Is  that  basically  cor- 
rect? 
Mr.  DIXON  Jhat  is  correct. 
Mr.  LEVIN.  My  question  to  the  Sen- 
ator from  Illinois  is  this:  If  there  were 
an  across-the-board  embargo  imposed 
under  the  foreign  policy  section  of  this 
bill,  across-the-board  embargo  under 
the  foreign  policy  section  of  this  bill, 
could  the  President,  in  the  Senator's 
understanding,  also  abrogate  an  exist- 
ing contract? 

Mr.  DIXON.  An  existing  contract  in- 
volving an  embargo  for  foreign  policy 
purposes  that  is  in  existence  could  not 
be  abrogated,  but  under  tne  national 
security  section  of  the  Export  Admin- 
istration Act  it  could  be. 

Mr.  LEVIN.  I  thank  my  friend.  But 
it  is  the  Senator's  understanding  that 
under  this  bill,  if  there  is  an  across- 
the-board  embargo  on  all  future  con- 
tracts, the  President  could  not,  none- 
theless, also  abrogate  an  existing  con- 
tract? 

Mr.   DIXON.   Not   an   existing  con- 
tract under  the  foreign  policy  section. 
He  could  under  the  national  security 
section.   He  could  under  any  of  the 
other  statutes  I  have  cited;  that  would 
be  the  nuclear  sections,  the  weapons 
sections,  and  all  of  those  other  sec- 
tions that  I  have  cited.  Under  one  of 
those  sections,  I  cannot  imagine  any 
circumstances  where  he  could  not.  But 
if  it  was  a  narrow  question  of  foreign 
policy  only,  he  probably  could  not. 
Mr.  LEVIN.  I  thank  the  Senator. 
Mr.  DIXON.  Would  that  be  the  un- 
derstanding   of    my    colleague    from 
Pennsylvania? 
Mr.  HEINZ.  The  Senator  is  correct. 
The    PRESIDING    OFFICER.    The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Connecticut.  Let  me  say  that  I 
am  not  happy  about  the  necessity  of 
opposing  this  amendment.  The  propos- 
al offered  here  has  a  certain  superfi- 
cial appeal.  All  of  us  in  the  Senate  are 
opposed  to  the  evils  enumerated  by 
the  amendment,  and  all  of  us  believe 
that  the  foreign  policy  of  the  United 
States  must  be  to  oppose  assiduously 
international  terrorism  and  aggres- 
sion, and  to  promote  wherever  possible 
the  basic  human  rights  to  which  we  as 
a  nation  have  always  been  committed. 
But  there  is  a  difference  between 
the  appearance  and  the  reality  of  this 
amendment.  I  believe  that  an  objective 
appraisal  of  the  situation  will  suggest 
that,  if  we  accept  this  amendment,  we 
will  be  trading  off  a  real  and  concrete 
step  toward  forwarding  our  commer- 
cial interests  in  exchange  for  a  height- 
ened willingness  to  make  foreign 
policy  statements  of  minimal  real  con- 
sequence. 


I  have  been  active  this  year  in  the 
consideration  by  the  Banking  Commit- 
tee of  these  amendments  to  the 
Export  Administration  Act.  This  legis- 
lation is  important  to  my  constituents 
in  Washington  State,  one  of  the  most 
export-oriented  States  in  the  Union, 
and  last  year,  I  held  hearings  in  my 
State  on  the  problems  faced  by  busi- 
nesses seeking  to  participate  in  export 
trade.  Based  on  what  I  heard  in  those 
hearings,  as  well  as  the  deliberations 
of  the  Banking  Committee  over  these 
amendments  to  the  Export  Adminis- 
tration Act,  I  believe  that  the  bill 
which  the  committee  leadership  has 
advanced  is  a  good  bill,  which  pre- 
serves the  necessary  power  of  the 
President  to  control  exports,  without 
damaging  the  reputation  of  American 
businesses  as  reliable  suppliers  in  the 
international  market.  I  also  believe 
that  the  amendment  now  being  pro- 
posed by  the  Senator  from  Connecti- 
cut, although  offered  out  of  the  no- 
blest of  motives,  would  destroy  that 
balance,  and  I  urge  my  colleagues  to 
join  me  in  opposing  it. 

There  are,  I  think,  two  basic  reasons 
to  oppose  this  amendment.  First  and 
more    narrowly,    the    amendment    as 
drafted  is  dangerously  defective.  The 
amendment  would  allow  the  President 
to  break  preexisting  contracts  between 
American  suppliers  and  foreign  pur- 
chasers upon  the  allegation  of  immi- 
nent violations  of  human  rights,  acts 
of  aggression  or  terrorism,  or  nuclear 
weapons    tests.    In    other   words,    the 
President    can    exercise    this    power 
merely  by  alleging  that  a  violation  is 
immiment.  This  is  an  entirely  unjusti- 
fied delegation  of  power  to  the  Presi- 
dent. If  he  is  to  have  the  power  to 
break  existing  contracts,  let  us  at  least 
delegate  it  in  clear  and  specific  terms, 
specifying  the  conditions  under  which 
it    can    be    exercised.    The    proposed 
wording  gives  entirely  too  much  dis- 
cretion to  the  President.  Furthermore, 
note  that  there  is  no  qualifier  as  to 
which  countries  this  amendment  ap- 
plies. In  other  words,  it  applies  both  to 
nuclear  weapons  states  and   to   non- 
weapons   states.    Under    this    amend- 
ment,   continuation    of   the   weapons 
testing  programs  already  underway  in 
the  Soviet  Union,  as  well  as  in  other 
countries,  is  sufficient  cause  to  permit 
the  President  to  violate  contract  sanc- 
tity. Finally,  the  amendment  gives  the 
President   the   authority   to   override 
contract  sanctity  "only  so  long  as  the 
acts  of  aggression  or  terrorism,  viola- 
tions   of    human    rights,    or    nuclear 
weapor;s  tests  continue  or  remain  im- 
minent." Now  what  does  this  mean? 
Does  this  mean  that  the  President  can 
break  standing  contracts  upon  the  al- 
legation   that    the    Soviet    Union    is 
about  to  undertake  a  weapons  test,  but 
that  after  the  weapons  test  is  over  he 
must  reinstate  the  broken  contracts?  I 
cannot  believe  that  that  is  what  the 
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author  of  this  amendment  intended, 
yet  that  is  how  it  reads. 

These  technical  problems  are  suffi- 
cient reasons  to  question  the  wisdom 
of  accepting  this  amendment.  But 
there  is  a  broader,  more  important 
reason  why  I  believe  the  Senate 
should  reject  this  amendment.  If  this 
amendment  is  passed,  it  will  add  great- 
ly to  the  commercial  difficulties  al- 
ready faced  by  American  suppliers  in 
foreign  markets,  without  accomplish- 
ing anything  substantive  in  further- 
ance of  our  foreign  polic:'  goals.  It 
strikes  at  the  heart  of  the  agreement 
which  permitted  committee  recom- 
mendation of  this  bill  to  the  Senate. 
Let  us  be  clear  on  this  pomt;  The 
amendment  says  contract  sanctity  can 
be  broken  only  in  cases  of  "aggression, 
terrorism,  gross  violations  of  human 
rights,  or  nuclear  weapons  tests."  But 
these  are  virtually  the  only  reasons 
why  the  President  would  ever  impose 
foreign  policy  export  controls  in  the 
first  place.  The  amendment  posed  by 
the  Senator  from  Connecticut  is  not 
some  minor  qualification  of  the  con- 
tract sanctity  provision  contained  in 
the  underlying  bill.  This  is  a  gutting 
amendment  which  would  strip  the  bill 
of  one  of  its  key  important  provisions: 
namely,  that  while  the  President  can 
impose  export  controls  for  reasons  of 
foreign  policy,  he  cannot  break  exist- 
ing contracts  when  he  does  so. 

Because  the  Export  Administration 
Act  itself  is  a  fairly  complicated  piece 
of  legislation,  and  because  the  commit- 
tee bill  is  quite  lengthy,  I  think  it  is 
important  to  review  the  precise  nature 
of  the  contract  sanctity  provisions 
contained  in  the  committee  bill.  Under 
the  provisions  of  the  Export  Adminis- 
tration Act  relevant  to  this  discussion, 
the  President  can  impose  export  con- 
trols for  two  reasons:  For  national  se- 
curity or  for  foreign  policy.  National 
security  controls  are  imposed  when 
the  export  of  the  goods  in  question 
would  "make  a  significant  contribu- 
tion to  the  military  potential  of  any 
other  country  •  •  •  which  would  prove 
detrimental  to  the  national  security  of 
the  United  States." 

I  may  say,  incidentally,  that  most,  if 
not  all,  of  the  examples  cited  by  the 
Senator  from  Connecticut  could  well 
come  under  that  provision. 

Foreign  policy  controls,  on  the  other 
hand,  are  imposed  under  broader  sets 
of  circumstances,  ■  •  •  •  where  neces- 
sary to  further  significantly  the  for- 
eign policy  of  the  United  States  •  •  *." 
There  are  various  criteria  in  the  act 
stating  the  factors  the  President  must 
consider  in  deciding  whether  this  is 
the  case,  but  essentially  the  President 
is  left  with  a  great  deal  of  discretion  in 
deciding  whether  a  particular  export 
control  will  further  U.S.  foreign 
policy. 

Now,  the  contract  sanctity  provi- 
sions of  this  bill— that  is.  those  provi- 
sions  which   this   amendment   would 


strip— apply  only  to  the  foreign  policy 
controls  section  of  the  act.  They  do 
not  apply  to  controls  imposed  for  na- 
tional security  reasons.  I  say  this  be- 
cause it  must  be  clear  to  my  colleagues 
that  this  amendment  would  not  in  any 
way  enhance  the  national  security 
provisions  of  the  Export  Administra- 
tion Act,  just  as  the  contract  sanctity 
provisions  of  the  underlying  bill  also 
will  not  affect  the  act's  national  secu- 
rity provisions.  The  authority  to 
impose  export  controls  for  national  se- 
curity reasons  is  in  an  entirely  differ- 
ent section  of  the  act,  one  that  has 
nothing  to  do  with  this  amendment. 

Second:  Of  course,  this  amendment 
makes  no  exceptions  for  contracts  for 
which  there  is  total,  complete,  and 
identical  foreign  availability  of  the 
goods  which  are  embargoed  pursuant 
to  the  authority  granted  to  the  Presi- 
dent. We  can  run  right  into  the  situa- 
tion which  we  have  faced  before, 
where  we  are  punishing  simply  our 
own  suppliers  and  where  the  country 
which  is  supposedly  the  subject  of  the 
sanctions  can  easily  find  the  same 
goods  elsewhere. 

Because  the  amendment  also  men- 
tions nuclear  weapons  testing,  let  us 
also  examine  this  issue.  Export  con- 
trols for  the  purpose  of  insuring  nucle- 
ar nonproliferation  are  also  not  affect- 
ed by  the  contract  sanctity  provisions 
contained  in  the  committee  bill.  Nucle- 
ar nonproliferation  export  controls  are 
governed  by  the  nuclear  nonprolifera- 
tion act.  They  are  not  now  subject  to 
contract  sanctity,  nor  will  they  be  sub- 
ject to  contract  sanctity  if  the  commit- 
tee bill  passes.  The  amendment  pro- 
posed by  the  Senator  from  Connecti- 
cut will  not  contribute  one  iota  to  the 
goal  of  nuclear  nonproliferation,  just 
as  passage  of  the  committee  bill  will 
not  detract  one  iota  from  this  goal. 

As  the  Senator  from  Connecticut 
says  in  most  of  his  illustrations,  he 
speaks  of  situations  in  which  the  U.S. 
President  had  full  power  to  impose 
export  controls.  He  does  not,  however, 
give  any  illustrations  of  circumstances 
under  which  such  embargoes  have  in 
fact  had  the  foreign  policy  goal  by 
which  they  were  sought. 

He  has  referred  on  more  than  one 
occasion  to  the  invasion  of  Afghani- 
stan. It  is  very  clear  that  the  present 
Export  Administration  Act,  the  embar- 
goes which  were  exercised  pursuant  to 
it,  had  not  the  slightest  effect  on 
Soviet  actions  in  Afghanistan. 

In  conclusion,  Mr.  President,  I  ap- 
preciate the  motives  which  have  led 
the  Senator  from  Connecticut  to  offer 
this  amendment.  But  our  Nation's  in- 
terests will  be  better  served  if  we  do 
not  saddle  our  businesses  with  an  addi- 
tional disadvantage  in  competition  in 
world  markets.  The  assurances  con- 
tained in  the  committee  bill,  that  the 
President  cannot  break  preexisting 
contracts  when  he  imposes  export  con- 
trols for  foreign  policy  reasons,  are  an 


important  step  toward  maintaining 
the  reputation  of  American  businesses 
as  dependable  international  suppliers, 
and  they  do  not  in  any  way  weaken 
our  national  security.  Stripping  the 
bill  of  this  provision  would  be  a  set- 
back, both  to  our  commerce  and  to  our 
diplomacy.  I  urge  my  colleagues  to 
oppose  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
in  support  of  the  Export  Administra- 
tion Act  and  I  oppose  the  amendment 
offered  by  the  Senator  from  Connecti- 
cut (Mr.  DoDD)  which  undermines  an 
essential  part  of  the  bill. 

This  bill  has  a  significant  impact  on 
American  exports.  It  also  sets  out.  in 
the  clearest  terms,  the  ground  rules 
that  determine  our  reliability  as  a  sup- 
plier. Restoring  our  credibility  as  a 
supplier  must  be  our  first  priority  as 
we  look  to  ways  to  reduce  our  massive 
and  growing  foreign  trade  deficit. 

My  concerns  with  this  bill  center  on 
agricultural  exports  which  represent 
the  single  largest  component  of  our 
merchandise  exports. 

Their  products  have  withstood  the 
tests  of  time.  They  remain  competitive 
in  the  world  market  despite  the  disin- 
centives our  own  Government  has 
thrown  in  their  path  and  the  many 
barriers  our  trading  partners  have 
erected  to  bar  their  entry. 

These  policies,  however,  have  taken 
their  toll  in  recent  years.  Montana 
farmers  and  ranchers  along  with  the 
entire  American  agricultural  commu- 
nity have  suffered  as  U.S.  exports  of 
agricultural  products  fell  11  percent  in 
fiscal  year  1983.  This  came  on  top  of  a 
11  percent  decline  the  previous  fiscal 
year. 

Despite  these  drops,  our  agricultural 
trade  surplus  totaled  an  impressive 
$18.4  billion  in  fiscal  year  1983.  Agri- 
cultures positive  contribution  to  our 
trade  position  stands  in  sharp  contrast 
to  our  overall  trade  deficit,  which 
some  analysts  project  may  reach  $100 
billion  this  year. 

The  urgency  of  addressing  this  defi- 
cit cannot  be  understated.  The  wi-sdom 
of  taking  whatever  measures  necessary 
to  support  the  comoetitive  efforts  of 
our  farmers  and  ranchers  cannot  be 
disputed. 

For  this  reason,  I  oppose  all  amend- 
ments designed  to  strike  or  modify  the 
contract  sanctity  provision  as  written 
into  S.  979.  Singling  out  agriculture  in 
\he  contract  sanctity  provision  was 
done  to  correct  misguided  policies  that 
have  led  to  such  harmful  results  as 
the  1980  embargo  on  agricultural 
products  exports  to  Russia. 

This  embargo,  as  a  recent  ITC 
report  concluded,  "was  a  major  factor 
influencing  the  decline  in  the  U.S. 
share  of  the  Soviet  wheat  and  coarse 
grain  market  in  1980." 


An  umbrella  contract  sanctity  provi- 
sion is  not  enough.  Agriculture  must 
be  featured  because  food  security  is  a 
top  priority  of  all  nations.  Our  trading 
partners  must  be  convinced  they  can 
rely  on  us  as  a  supplier  of  vital  food 
products. 

As  we  review  the  Export  Administra- 
tion Act,  we  must  be  mindful  of  the 
Supreme  Court  decision  last  summer 
holding  all  legislative  vetoes  unconsti- 
tutional. We  must  not  yield  power  to 
the  President  by  passing  a  bill  contain- 
ing language  that  may  be  struck  down 
later  as  unconstitutional.  For  this 
reason.  I  have  cosponsored  an  amend- 
ment affirming  congressional  author- 
ity to  allow  the  President  to  impose  an 
embargo  of  agricultural  products  for 
foreign  policy  reasons  for  a  period  of 
60  days,  unless  Congress,  by  joint  reso- 
lution, votes  to  extend  the  embargo 
for  a  period  of  up  to  6  months.  If  this 
requires  more  work  on  our  part,  so  be 
it.  The  Supreme  Court  has  spoken, 
and  our  ability  to  respond  construc- 
tively will  determine  the  role  we  play 
in  guaranteeing  that  the  letter  and 
spirit  of  this  act  are  carried  out. 

Mr.  President,  all  Members  should 
have  listened  to  the  .statement  of  the 
Senator  from  Washington.  It  was  a 
very  cogent  statement  as  to  where  we 
are  in  the  bill  and  some  of  the  prob- 
lems with  the  pending  amendment. 

I  very  much  understand  the  reasons 
why  the  amendment  is  here.  I  under- 
stand the  reasons  why  the  Senator 
from  Connecticut  offered  the  amend- 
ment. He  has  stated  them  very  well. 
He  has  articulated  them  very  well.  He 
has  done  a  good  job  in  making  those 
points. 

Mr.  President,  it  is  my  view  that 
those  arguments  are  simply  incorrect. 
As  well  stated  as  they  are,  they  do  not 
stand  up.  We  need  to  maintain  the 
present  provisions  of  this  bill.  I  want 
to  associate  myself  with  the  remarks 
of  the  Senator  from  Washington. 

NEED  FOR  CONTRACT  SANCTITY 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  today  in  opposition  to  the  amend- 
ment which  my  colleague  is  offering 
which  is  similar  to  the  Berman  lan- 
guage on  the  House  side. 

I  want  to  make  it  perfectly  clear 
however,  that  my  opposition  is  not 
based  on  my  feeling  that  some  por- 
tions of  the  amendment  do  not  have 
merit,  but  rather,  that  I  feel  the  lan- 
guage in  S.  979  should  more  appropri- 
ately meet  the  goals  we  all  share. 

I  have  been  active  since  coming  to 
the  U.S.  Senate  in  human  rights  en- 
deavors and  will  continue  to  do  so  in 
the  future.  However,  we  have  seen 
with  the  last  grain  embargo  and  the 
pipeline  sanctions  that  they  simply  do 
not  work,  nor  achieve  the  goals  for 
which  they  are  intended  when  we  act 
alone  rather  than  in  concert. 

So  that  there  is  no  misunderstand- 
ing let  me  state  that  I  have,  and  will 
continue  as  long  as  I  am  in  the  U.S. 


Senate  to  deplore  international  terror- 
ism, gross  violations  of  internationally 
recognized  human  rights  and  other 
goals  which  the  Senator  is  trying  to 
address  with  his  amendment. 

If  there  is  any  question  as  to  my 
commitment  to  human  rights,  you 
only  have  to  look  at  my  activities  in 
the  Soviet  Union,  my  establishment  of 
the  International  Parliamentary 
Group  for  Human  Rights  in  the  Soviet 
Union,  the  circulation  today  of  Sena- 
tor DeConcini's  and  my  dear  col- 
league in  support  of  Anatoly  Shchar- 
ansky  and  the  list  goes  on. 

The  facts  are  that  abrogation  of  con- 
tracts have  not  been  effective  in  the 
areas  where  they  have  been  attempt- 
ed. Should  an  occasion  arise  where 
events  warrant  a  contract  termination, 
I  am  confident  that  Congress  will  per- 
form its  duty,  and  goods  will  not  be 
shipped.  For  it  will  only  be  when  we 
restore  the  respect  we  have  lost  in  the 
world  community  that  we  can  be  more 
effective  in  the  areas  which  my  col- 
league is  trying  to  achieve. 
•  Mr.  LEVIN.  Mr.  President,  I  intend 
to  vote  against  tabling  the  Dodd 
amendment.  This  amendment  grants 
the  President  the  authority  necessary 
to  act  expeditiously  in  response  to  acts 
such  as  terrorism.  I  agree  that  it  may 
have  to  be  fine  tuned.  We  should  make 
clear  that  the  President  could  not  ex- 
ercise the  authority  granted  to  him  by 
this  amendment  to  abrogate  existing 
contracts  which  affect  only  selected 
sectors  of  the  economy,  such  as  agri- 
culture. However,  tabling  this  amend- 
ment would  cut  off  the  opportunity 
for  such  fine  tuning.0 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
motion  to  lay  the  amendment  of  the 
Senator  from  Connecticut  on  the 
table.  The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from  Il- 
linois (Mr.  Percy),  and  the  Senator 


from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON),  the  Senator  from  New  York 
(Mr.  MoYNiHAN),  and  the  Senator 
from  Mississippi  (Mr.  Stennis)  are 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  65, 
nays  21— as  follows: 

[Rollcall  Vote  No.  29  Leg.] 
YEAS-65 


Abdnor 

Garn 

Nickles 

Andrews 

Gorton 

Nunn 

Baucus 

Grassley 

Packwood 

tJentsen 

Hatch 

Pressler 

Biden 

Hatfield 

Pryor 

Bingaman 

Hawkins 

Quayle 

Boren 

Hecht 

Randolph 

Boschwitz 

Heflin 

Roth 

Bumpers 

Heinz 

Rudman 

Burdick 

Helms 

Simp.son 

Byrd 

Humphrey 

Specter 

Cochran 

Jepsen 

Stafford 

DAmaio 

Johnston 

Stevens 

Danforth 

Kassebaum 

Symms 

Dixon 

Laxalt 

Thurmond 

Dole 

Leahy 

Tower 

Domenici 

Long 

Trible 

Durenberger 

Lugar 

Wallop 

Eagleton 

Malhias 

Warner 

East 

Mattingly 

Wilson 

Evans 

MeClure 

Zorinsky 

Exon 

Murkowski 
NAYS-21 

Armstrong 

Kasten 

Mitchell 

Chiles 

Kennedy 

Pell 

Cohen 

Lautenberg 

Proxmire 

DeConcini 

Levin 

Riegle 

Denton 

Matsunaga 

Sarbanes 

Dodd 

Melcher 

Basse  r 

Inouye 

Metzenbaum 

Tsongas 

NOT  VOTING- 

-14 

Baker 

Glenn 

Moynihan 

Bradley 

Goldwater 

Percy 

Chafee 

Hart 

Stennis 

Cranston 

Hollings 

Weicker 

Ford 

Huddleston 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  GARN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  GARN.  Mr.  President,  may  we 
have  order?  I  think  the  Senate  will  be 
interested  in  what  I  have  to  propose. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  GARN.  Mr.  President,  as  far  as 
we  know,  there  is  one  more  rollcall 
vote.  I  have  conferred  with  the  distin- 
guished minority  leader,  and  he  is  in 
accord  with  seeking  a  unanimous-con- 
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sent  agreement  to  confine  it  to  a  10- 
minute  rollcall  vote. 
So  I  do  ask  unanimous  consent  that 


menu  on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 


kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion program  required  under  this  para- 
graph, the  Secretary  shall  make  available  to 
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floor,  so  I  will  not  take  further  time  of 

Cranston), 

the    Senator    from 

Ken- 

The 

amendment     (No. 

2774),     as 

Members  of  the  Senate  at  this  time. 

tucky  (Mr. 

Ford), 

the 

Senator 

from 

amended,  was 

agreed  to. 

I  ask  unanimous 

consent  that  the 

Ohio  (Mr. 

Glenn), 

the 

Senator 

*1 c*.. 

from 

Mr. 

HEINZ. 

Mr.  President 

_        i  _        1 _ 

I  move  to 
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sent  agreement  to  confine  it  to  a  10- 
minute  rollcall  vote. 

So  I  do  ask  unanimous  consent  that 
on  the  Boren  sense-oft  he-Senate  reso- 
lution, there  be  2  minutes,  equally  di- 
viaed,  followed  by  a  10-minute  rollcall 
vote. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  GARN.  Mr.  President.  I  know  of 
no  other  requests  for  a  rollcall  vote  on 
final  passage.  So  I  inquire  of  the 
Senate  at  this  time  if  there  are  any  re- 
quests for  a  rollcall  vote  on  final  pas- 
sage. If  not.  the  vote  on  the  Boren 
amendment  would  be  the  last  one  this 
evening. 

I  thank  the  Chair.  I  hear  no  re- 
quests. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendments  of 
the  Senator  from  Oklahoma. 

.*.MENDMENT  NO.  2775     AS  MODIFIED' 

Mr.  BOREN.  Mr.  President,  there  is 
a  modification  of  the  amendment  at 
the  desk. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be 
stated. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
modification  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified  is  as 
follows: 

In  lipu  of  the  language  proposed  to  be  in- 
serted by  amendment  No.  2774.  insert  the 
following: 

It  IS  the  sense  of  the  Senate  that  the  fol- 
lowing should  be  enacted  by  the  Congress: 
TITLE  II-WHEAT 

Sec.  201.  This  title  may  be  cited  as  the 
•Wheat  Improvement  Act  of  1984". 

TARGET  PRICES 

Sec.  202.  Section  107B<b)(l)<C>  of  the  Ag- 
ricultural Act  of  1949  IS  amended  by  striking 
out  '54.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop"  and  in- 
serting in  lieu  thereof  $4.38  per  bushel  for 
the  1984.  crop,  and  $4.38  per  bushel  for  the 
1985  crop". 

1984  AttV  198S  WHEAT  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAMS 

Sec.  203.  Section  107B<e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by  — 

'li  Striking  out  in  the  first  sentence  of 
paragraph  <1)<A)  subparagraph  (B)"  and 
inserting  in  lieu  thereof  subparagraphs 
(B).  (C>.  and  (D)"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraphs: 

■<C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  m)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  redU'^tion  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay 


menu  on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30.  1984. 

(D)  For  the  1985  crop  of  wheat,  the  Sec- 
retary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  diversion  pro- 
gram as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  lor  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing.": 

(3)  adding  at  the  end  of  paragraph  <4)  the 
following:  For  the  1984  and  1985  crops  of 
wheat,  in  making  the  determination  speci- 
fied in  the  preceding  sentence  the  Secretary 
shall  treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  deter- 
mination for  the  1983  crop  of  wheal.":  and 

(4t  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  Implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  ar. 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  In  addition  to  the  reduc- 
tion required  under  paragraph  (2).  and  the 
producer  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  sentence.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  <i>  the  diversion  payment 
rate,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rale  shall  be 
established  by  the  Secretary  at  not  less 
than  $3  per  bushel,  except  that  the  rale 
may  be  reduced  up  to  10  per  centum  if  the 
Secretary  determines  that  the  same  pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  into  a  ;and  diversion  contract 
with  the  Secretary  and  in  advance  of  any 
determination  of  performance.  If  a  producer 
fails  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producer 
siiall  repay  the  advance  immediately  and.  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary.  In  carrying  out  a  payment-in- 


kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion program  required  under  this  para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  in  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  shall  implement  a  land 
diversion  program  for  the  1985  crop  of 
wheat  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 
ments to  any  producer  of  the  1985  crop  of 
wheat  whose  acreage  planted  to  wheat  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  less  an  amount  equivalent  to  not 
less  than  10  per  centum  of  the  wheat  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2).  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheal  acreage  base 
under  this  sentence.  Such  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (i)  the  diversion  payment  rale,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (iii)  the  additional  acreage  diverted 
under  the  preceding  sentence.  The  diversion 
payment  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.00  per  bushel, 
except  that  the  rate  may  be  reduced  up  to 
10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  paragraph  to  pro- 
ducers of  the  1985  crop  as  .soon  as  practica- 
ble after  a  producer  enters  into  a  land  diver- 
sion contract  with  the  Secretary  and  in  ad- 
vance of  any  determination  of  performance. 
If  a  producer  fails  to  comply  with  a  land  di- 
version contract  after  obtaining  an  advance 
payment  under  the  preceding  sentence,  the 
producer  shall  repay  the  advance  immedi- 
ately and.  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  in  carrying  out 
a  payment-in-kind  acreage  diversion  pro- 
gram for  the  1985  crop  of  wheat  in  addition 
to  the  land  diversion  program  required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  payment 
yield. 

ADVANCE  payments 

Sec  204.  Section  107C  of  the  Agricultural 
Act  of  1949  is  amended  by— 

(1)  inserting  in  subsection  (b)(1)(B) 
"(except  that  for  the  1984  crop  of  wheat, 
the  Secretary  shall  make  available)"  after 
"may  make  available",  and 

(2)  striking  out  in  subsection  (c)(4)  "1983 
crops  of  wheat."  and  Inserting  in  lieu  there- 
of 1983.  1984.  and  1985  crops  of  wheal,  and 
the  1983  crops  of". 

It  is  further  the  sense  of  the  Senate  that  a 
program  for  drought  assistance  should  be 
enacted  by  the  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  so 
modified. 

The  Senate  will  please  be  in  order. 

Mr.  BOREN.  Mr.  President,  what  we 
now  have  with  the  modification  is 
simply  a  sense-of-the-Senate  resolu- 
tion in  terms  of  what  the  wheat  pro- 
gram should  be.  We  have  already  had 
a  full  discussion  of  this  issue  on  the 


floor,  so  I  will  not  take  further  time  of 
Members  of  the  Senate  at  this  time. 

I  ask  unanimous  consent  that  the 
name  of  the  Senator  from  Kansas  (Mr. 
Dole)  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  discussion  on  the 
amendment? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Oklahoma  for 
changing  it  to  a  sense-of-the-Senate 
resolution.  Obviously,  we  may  not  get 
every  comma  and  every  little  detail, 
but  at  least  it  will  help  us  in  our  nego- 
tiations on  Monday. 

If  we  cannot  work  it  out,  we  can 
come  back  and  offer  the  same  propos- 
al as  an  amendment. 

Mr.  BYRD.  Mr.  President,  I  cannot 
hear  what  the  distinguished  Senator  is 
saying. 

Mr.  DOLE.  I  did  not  say  much. 

[Laughter.] 

Mr.  BYRD.  Will  the  Senator  repeat 
it? 

Mr.  DOLE.  I  just  want  to  thank  the 
Senator  from  Oklahoma  for  changing 
it  to  a  sense-of-the-Senate  resolution. 

As  I  have  indicated,  we  may  not  be 
able  to  get  everything  in  the  resolu- 
tion, but  it  does  give  us  some  help 
when  we  sit  down  with  the  Secretary 
of  Agriculture  and  the  Director  of 
OMB. 

Mr.  BYRD.  I  thank  the  Senator.  I 
am  sorry  I  imposed  on  him.  I  could 
hardly  hear  him. 

Mr.  BOREN.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
amendment? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  BOREN.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  time 
yielded  back? 

Mr.  GARN.  I  yield  back  the  time  on 
our  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  second- 
degree  amendment.  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Arizona 
(Mr.  Goldwater),  the  Senator  from  Il- 
linois (Mr.  Percy),  the  Senator  from 
Vermont  (Mr.  Stafford),  and  the  Sen- 
ator from  Connecticut  (Mr.  Weicker), 
are  necessarily  absent. 

Mr.  BYRD.  1  announce  that  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  California  (Mr. 


Cranston),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Colorado  (Mr.  Hart),  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston),  the  Senator  from  New  York 
(Mr.  MoYNiHAN),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  and  the  Sen- 
ator from  Mississippi  (Mr.  Stennis), 
are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  62, 
nays  22,  as  follows: 

[Rollcall  Vote  No.  30  Leg.] 
YEAS-62 


Abdnor 

F.ast 

Melcher 

Andrews 

Evans 

Mitchell 

Baucus 

Gorton 

Murkowski 

Bent.sen 

Grassley 

Nickles 

Biden 

Hatfield 

Nunn 

Bingaman 

Hecht 

Packwood 

Boren 

Heflin 

Pressler 

Boschwilz 

Heinz 

Proxmire 

Bumpers 

Helms 

Pryor 

Burdick 

Inouye 

Randolph 

Byrd 

Jepsen 

Riegle 

Chiles 
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So  Mr.  BoREN's  amendment  (No. 
2775),  as  modified,  was  agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary inquiry.  I  understand  that 
the  yeas  and  nays  have  been  ordered 
on  the  underlying  Boren  amendment. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HEINZ.  Before  we  go  any  fur- 
ther, I  ask  unanimous  consent— and  I 
understand  this  is  the  wish  of  the  Sen- 
ator from  Oklahoma— to  vitiate  those 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
underlying  amendment,  as  amended. 


The  amendment  (No.  2774),  as 
amended,  was  agreed  to. 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  27  7  7 

(Purpose:  To  provide  that  the  Export  Ad- 
ministration Act  of  1979  shall  not  be  con- 
strued to  affect  the  provisions  of  the  last 
sentence  of  section  812  of  the  Agricultural 
Act  of  1970) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Minnesota  (Mr.  Bosch- 
wiTz).  for  himself.  Mr.  Bentsen,  Mr.  Boren. 
Mr.  Abdnor.  Mr.  Melcher.  Mr.  Duren- 
berger. Mr.  Baucus.  Mr.  Sasser.  Mr.  Hud- 
dleston. Mr.  ZoRiNSKV.  Mr.  Pryor.  Mr. 
Ford.  Mr.  Helms,  and  Mr.  Jepsen.  proposes 
an  amendment  numbered  2777. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

effect  on  other  acts 

Sec  .  Section  17  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Agricultural  Act  of  1970.— Nothing 
contained  in  this  Act  shall  be  construed  to 
modify,  repeal,  supersede,  or  otherwise 
affect  the  provisions  of  the  last  sentence  of 
section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  612C-3).". 

Mr.  BOSCHWITZ.  Mr.  President, 
contract  sanctity  for  agricultural  ex- 
ports is  one  of  the  most  important 
issues  facing  U.S.  agriculture.  This 
country's  history  of  imposing  agricul- 
tural embargoes  makes  it  imperative 
that  we  defend  the  integrity  of  our 
export  contracts  in  order  to  enhance 
our  image  as  a  reliable  supplier. 

The  F\itures  Trading  Act  of  1982 
(H.R.  5447)  contains  the  contract-sanc- 
tity provision  for  which  farmers 
worked  so  long  and  so  hard.  I  am  of- 
fering an  amendment  (No.  2427)  which 
clarifies  and  reaffirms  that  provision. 
Joining  me  as  cosponsors  arc  Senators 
Bentsen,  Boren,  Abdnor,  Melcher, 
Durenberger.  Baucus,  Sasser,  Hud- 
dleston, Zorinsky,  Pryor,  Ford,  and 
Helms. 

The  amendment  is  technical  and 
noncontroversial.  It  is  needed  because 
some  people  in  the  agricultural  com- 
munity have  raised  questions  as  to 
whether  certain  provisions  in  S.  979 
might  lead  the  courts  to  decide  that 
the  Congress  had  intended  to  super- 
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sede  the  contract  sanctity  provisions 
of  H.R.  5447.  Clearly,  the  Congress 
does  not  want  to  abandon  its  commit- 
ment to  contract  sanctity  for  agricul- 
tural exports.  Adoption  of  this  amend- 
ment will  prevent  any  possible  misin- 
terpretation of  congressional  intent. 

The  House  of  Representatives  has 
already  adopted  a  similar  amendment 
offered  by  Mr.  Stenholm.  That 
amendment  received  broad  support.  I 
expect  that  same  type  of  support  to  be 
forthcoming  in  the  Senate.  I  urge  all 
my  colleagues  who  are  interested  in 
agricultural  trade  to  join  me  in  pass- 
ing this  amendment. 

ACmcULTURAL  EXPORTS  AND  FOREIGN  POLICY 

Mr.  HELMS.  Mr.  President.  I  com- 
mend the  distinguished  Senator  from 
Minnesota  for  his  leadership  and  initi- 
ative in  offering  this  amendment.  The 
amendment  will  reaffirm  the  impor- 
tant agricultural  contract  sanctity  pro- 
vision of  the  Futures  Trading  Act  of 
1982.  and  I  urge  my  colleagues  to  sup- 
port it. 

On  October  1.  1982.  the  agricultural 
contract  sanctity  amendment  was  of- 
fered by  Senator  Durenberger  to  leg- 
islation reported  from  the  Agriculture 
Committee.  As  I  stated  on  that  day: 

The  intent  of  this  amendment  is  to  regain 
the  image  of  a  reliable  supplier  of  agricul- 
tural commodities  in  foreign  markets  for 
the  United  States,  but  in  a  manner  that 
does  not  impinge  upon  the  President's  au- 
thority to  conduct  foreign  policy. 

The  amendment  was  adopted  by  the 
full  Senate  with  bipartisan  support. 

When  the  Agriculture  Committees 
met  in  conference  on  the  Futures 
Trading  Act.  the  House  accepted  the 
Senate  version  of  contract  sanctity. 
President  Reagan  signed  the  legisla- 
tion into  law  on  January  11.  1983. 

The  Senate  should  reaffirm  this  pro- 
vision by  adopting  the  Bosch  wilz 
amendment  today.  Such  action  is  a 
necessary  step  to  rebuild  our  trade  re- 
lationships after  the  damage  done  by 
the  Carter-Mondale  grain  embargo  of 
1980. 

American  farmers  are  still  feeling 
the  impact  of  that  embargo,  along 
with  the  other  economic  problems 
caused  by  global  surpluses,  weak 
economies,  and  increased  foreign  com- 
petition. We  can  help  our  farmers  get 
back  on  track  in  world  markets  by 
adopting  this  amendment  today. 

At  this  point  1  would  like  to  discuss 
the  role  of  agricultural  exports  in  for- 
eign policy,  highlight  two  provisions  of 
my  legislation,  and  make  clear  Presi- 
dent Reagan's  record  on  agricultural 
trade. 

FOREIGN  POLICY  AND  FARM  EXPORTS 

Mr.  President,  American  farmers 
need  unfettered  access  to  world  mar- 
kets, and  America  needs  a  strong  for- 
eign policy.  Some  people  who  want  to 
use  agricultural  embargoes  as  a  for- 
eign policy  tool  may  see  an  innate  con- 
tradiction  between   these   two  objec- 


CONGRESSIONAL  RECORD— SENATE 

but  it  does  not  have  to  be  that 


March  1,  1984 


March  1,  1984 


CONGRESSIONAL  RECORD— SENATE 


4135 


tives. 
way. 

A  strong  America  with  a  firm  foreign 
policy  needs  a  healthy  and  prosperous 
agriculture  as  its  foundation.  We  can 
build  a  strong  America  and  protect  our 
future  by  promoting  exports  of  U.S. 
agricultural  products  and  assuring  the 
sanctity  of  agricultural  contracts, 
while  controlling  shipments  of  mili- 
tarily sensitive,  high  technology  items. 

Mr.  President,  we  need  a  foreign 
policy  that  is  meaningful  and  effec- 
tive. History  suggests  that  unilateral, 
agricultural  export  embargoes  on  fun- 
gible commodities  simply  do  not  work. 
Other  countries  have  millions  of  acres 
of  untilled  land  which  can  come  into 
crop  production  to  fill  the  gap  if  the 
United  States  withdraws  from  world 
markets  through  an  embargo.  There- 
fore, we  should  maximize  our  compar- 
ative advantage  in  agricultural  trade 
and  at  the  same  time  focus  export  con- 
trol legislation  on  other  sectors  of  our 
economy. 

This  is  not  a  contradictory  position. 
Rather,  it  is  a  policy  that  will  work  for 
America. 

The  failed  Carter  grain  embargo  of 
1980  illustrates  the  case.  It  was  simply 
not  an  effective  means  of  implement- 
ing U.S.  foreign  policy.  Many  coun- 
tries can  produce  wheat,  for  example, 
and  while  the  embargo  had  a  disas- 
trous impact  on  U.S.  farm  prices,  not 
all  grain-exporting  countries  cooperat- 
ed with  it.  The  Soviets  ultimately  got 
much  of  the  grain  they  needed  from 
other  sources,  and  it  hurt  U.S.  farmers 
much  more  than  the  Soviet  leader- 
ship. 

The  same  is  not  true  for  high-tech- 
nology products.  In  these  cases,  the 
United  States  can  and  should  control 
such  exports.  I  have  sought  to  focus 
our  efforts  on  high-technology  prod- 
ucts, which  should  lead  to  a  more 
meaningful  and  effective  foreign 
policy. 

IMPORTANT  PROVISIONS  FOR  AGRICULTURE 

Last  week  I  introduced  S.  2342  to 
amend  the  Export  Administration  Act. 
Two  provisions  of  my  version  of  the 
Export  Administration  Act  are  espe- 
cially important  to  agriculture.  One 
would  provide  an  exclusion  for  agricul- 
tural commodities  from  export  con- 
trols imposed  for  national  security 
purposes.  The  second,  similar  to  the 
pending  amendment,  would  reaffirm 
the  agricultural  contract  sanctity  pro- 
vision adopted  by  the  Congress  in 
1982. 

First,  the  atjricultural  exclusion 
makes  clear  that,  except  in  time  of 
war  or  national  emergency,  this  legis- 
lation does  not  authorize  export  con- 
trols on  agricultural  commodities  for 
national  security  purposes.  As  I  dis- 
cussed earlier,  this  will  shift  the  focus 
of  export  controls  away  from  fungible 
agricultural  products  to  those  items 
where  export  controls  are  more  work- 
able. 


Second,  my  legislation  included  a 
provision  similar  to  the  pending 
Boschwitz  amendment.  These  will  re- 
affirm the  vital  contract  sanctity  pro- 
visions already  adopted  for  agriculture 
which  provide  that,  except  for  a  war 
or  national  emergency,  existing  export 
contracts  for  agricultural  commodities 
and  products  would  be  assured  of  de- 
livery for  up  to  270  days  after  a  trade 
suspension  is  imposed. 

This  provision  is  very  important  be- 
cause it  does  not  impinge  on  the  Presi- 
dent's prerogatives  to  impose  controls, 
yet  it  provides  the  private  sector  with 
reasonable  ground  rules.  Agricultural 
contract  sanctity  helps  farm  exports 
by  assuring  foreign  customers  that  the 
United  States  will  be  a  reliable  suppli- 
er. 

This  amendment  reaffirms  the  exist- 
ing, permanent  contract  sanctity  law 
and  makes  clear  that  none  of  these 
new  provisions  will  change  or  adverse- 
ly affect  it. 

I  have  received  letters  from  a 
number  of  farm  organizations  urging 
that  the  Senate  preserve  the  contract 
sanctity  protections  for  agriculture  al- 
ready adopted  in  the  Futures  Trading 
Act  of  1982.  One  letter  stated: 

As  you  know,  this  is  absolutely  vital  to  the 
United  States  if  we  are  to  regain  our  reputa- 
tion as  a  reliable  supplier  of  farm  products 
for  export,  which  has  been  so  badly  dam- 
aged by  abrupt  and  unwise  embargo  actions 
in  past  years. 

The  farm  organizations  supporting 
this  view  are  the  American  Farm 
Bureau  Federation,  American  Soybean 
Association,  Millers'  National  Federa- 
tion, National  Association  of  Wheat 
Growers,  National  Broiler  Council.  Na- 
tional Corn  Growers  Association,  Na- 
tional Council  of  Farmer  Cooperatives, 
National  Farmers  Organization,  Na- 
tional Farmers  Union,  National  Grain 
Trade  Council,  National  Grange,  Na- 
tional Soybean  Processors'  Associa- 
tion, and  Poultry  and  Egg  Institute  of 
America. 

PRESIDENT  REAGAN'S  RECORD 

Under  President  Reagan's  leader- 
ship, American  farmers  have  received 
stronger  protections  from  embargoes 
than  ever  before.  I  urge  my  colleagues 
to  look  at  the  record. 

On  January  4,  1980,  President 
Jimmy  Carter  imposed  his  ill-fated 
embargo  on  U.S.  grain  and  poultry 
products.  The  result  was  turmoil  in 
our  export  markets  and  on  American's 
farms. 

The  commodity  futures  markets 
were  ordered  closed  because  of  the  un- 
certainty. No  trading  was  allowed. 

Several  days  later,  the  markets  were 
allowed  to  reopen.  Immediately,  prices 
fell  the  entire  allowable  limit.  Day 
after  day,  prices  fell  the  limit  and 
farmers  felt  the  shock. 

It  has  been  more  than  4  years  since 
that  time,  but  some  analysts  believe 
that  the  long-term  damage  of  the  em- 


bargo was  even  greater  than  the  short 
term.  These  analysts  point  out  that 
the  U.S.  embargo  provided  a  windfall 
for  other  grain  exporters,  which 
sharply  boosted  grain  shipments  to 
the  U.S.S.R. 

Other  exporting  countries  geared  up 
production  to  fill  the  void  left  by  the 
United  States.  Argentina  is  an  exam- 
ple. 

From  1980  when  the  embargo  was 
imposed  to  1984,  Argentine  field  crop 
acreage  increased  from  14.7  million 
hectares  to  18.7  million  hectares,  a 
26.9-percent  increase.  Wheat,  one  of 
the  commodities  embargoed  by  the 
United  States,  increased  even  more 
rapidly.  Argentine  wheat  acreage  from 
1980  to  1983  increased  from  4.78  mil- 
lion hectares  to  7.3  million  hectares, 
an  increase  of  52.9  percent.  USDA  esti- 
mates that  an  additional  3.7  million 
acres  remains  untilled  in  Argentina, 
and  that  land  can  still  come  into  pro- 
duction to  fill  the  gap  if  the  United 
States  should  withdraw  from  world 
markets  through  an  embargo. 

Once  developed,  this  production  ca- 
pacity stays  on  stream  in  competition 
with  the  United  States.  Meanwhile, 
our  foreign  customers  buy  from  a 
number  of  other  countries  so  as  to 
avoid  dependence  on  U.S.  agriculture. 

President  Reagan  fulfilled  his  pledge 
to  American  farmers  and  lifted  the  ill- 
conceived  Carter-Mondale  embargo. 
Twice  he  allowed  for  1-year  extensions 
of  the  long-term  agreement  with  the 
Soviet  Union,  which  would  otherwise 
have  expired  in  1981. 

In  1983,  the  United  States  success- 
fully negotiated  a  new,  expanded  long- 
term  agreement  with  the  Soviet 
Union.  That  amendment  increased  by 
half  the  minimum  amount  of  U.S. 
commodities  which  the  U.S.S.R. 
agreed  to  buy.  It  also  encouraged 
value-added  exports  in  the  form  of 
soybean  products. 

As  I  previously  mentioned.  President 
Reagan  signed  the  Futures  Trading 
Act  of  1982  which  contained  contract 
sanctity  for  agriculture.  He  also  signed 
the  Agriculture  and  Food  Act  of  1981 
which  contained  an  Agricultural  Em- 
bargo Protection  Plan.  That  provision, 
authored  by  Senators  Boschwitz  and 
Jepsen,  would  provide  substantial  com- 
pensation to  producers  in  the  event  of 
an  embargo. 

Early  in  his  administration,  the 
President  stated  a  three-part  policy  re- 
ferred to  as  the  "Reagan  Doctrine"  on 
agricultural  trade. 

First,  the  President  promised  that 
no  restrictions  will  be  imposed  on  the 
exportation  of  farm  products  because 
of  rising  domestic  prices.  This  commit- 
ment by  the  President  to  America's 
farmers— and  to  our  customers  world- 
wide—marks an  end  to  the  artificial 
cheap  food  policies  of  earlier  days.  It 
is  a  commitment  that  farmers  will  not 
be    restricted    from    earning    profits 


when  farm  prices  do  go  up  in  the 
future. 

Second,  the  President  pledged  that 
restrictions  on  commercial  agricultural 
exports  would  not  be  imposed  for  for- 
eign policy  purposes  except  in  the 
most  extreme  situations,  and  even 
then  agriculture  will  not  be  singled 
out. 

Third,  the  President  made  clear  that 
trade  barriers  and  unfair  practices  of 
our  trading  partners  must  not  be  con- 
tinued if  farmers  are  to  receive  the 
prices  they  deserve  in  the  market- 
place. 

In  short,  American  farmers  can  be 
glad  that  President  Reagan  and  Secre- 
tary Block  have  made  such  a  commit- 
ment to  agricultural  exports. 

Mr.  BENTSEN.  Mr.  President.  I  am 
pleased  to  join  with  my  distinguished 
colleagues  in  offering  this  amendment 
to  S.  979,  the  Export  Administration 
Act.  to  preserve  the  agricultural  con- 
tract sanctity  protection  of  current 
law. 

This  amendment  was  offered  in  the 
House  by  Congressman  Stenholm  of 
Texas  and  was  approved  by  voice  vote. 
My  distinguished  colleague  from 
Texas  is  a  member  of  the  House  Agri- 
culture Committee  and  is  a  leading 
spokesman  for  the  farmers  and  ranch- 
ers of  this  country.  His  foresight  in 
providing  this  needed  protection  from 
the  capricious  embargoes  of  the  cur- 
rent and  former  administrations  is 
most  commendable.  As  an  original  pro- 
ponent of  the  agricultural  contract 
sanctity  now  in  law,  I  was  pleased  to 
agree  to  his  request  to  carry  this  legis- 
lation in  the  Senate  for  him. 

Mr.  President,  throughout  the  last 
decade  agricultural  embargoes  have 
done  immense  damage  to  the  Ameri- 
can farmer.  These  embargoes  have 
badly  tarnished  our  reputation  as  a  re- 
liable supplier  of  food— a  reputation 
without  which  we  carmot  expect  to  be 
a  major  long-term  presence  in  the 
international  export  market. 

We  have  taken  steps  to  protect  and 
refurbish  that  image.  I  was  pleased  to 
sponsor  a  contract  sanctity  provision 
that  was  enacted  into  law  as  part  of 
the  Futures  Trading  Act  of  1982 
(Public  Law  97-444).  Agricultural 
export  contracts  are  now  protected 
from  the  effects  of  any  embargo  for  a 
period  of  270  days.  This  amendment 
would  simply  preserve  the  agricultural 
contract  sanctity  provision  in  existing 
law. 

The  subject  of  contract  sanctity  is 
once  again  an  issue  in  the  Export  Ad- 
ministration Act,  S.  979.  The  House 
version  of  this  bill  contains  language 
that  is  significantly  different  from  the 
language  in  S.  979  as  reported. 

The  adoption  of  this  amendment  to 
S.  979  will  avoid  any  possible  problems 
with  the  conference  on  this  bill.  Such 
action  will  assure  that,  whatever  hap- 
pens with  regard  to  other  contract 
sanctity    provisions,    the    agricultural 


contract  sanctity  in  existing  law  will 
not  be  imperiled.  This  is  because  this 
amendment  is  exactly  the  same  as  the 
House  language,  and  thus  will  not  be 
an  item  of  conference. 

This  amendment  is  not  intended  to 
in  any  way  modify  or  undercut  the 
other  contract  sanctity  provisions  of  S. 
979.  It  is  my  understanding  that  S.  979 
is  not  intended  to  repeal  or  modify  the 
existing  contract  sanctity  law  for  agri- 
cultural products.  If  that  is  the  case, 
then  there  should  be  no  objection  to 
spelling  that  intent  out  with  this 
amendment. 

This  amendment  is  needed  even  if 
the  other  contract  sanctity  language 
in  S.  979  is  adopted  as  reported  by  the 
Committee.  While  the  contract  sancti- 
ty language  in  S.  979  as  reported  may 
appear  to  be  even  broader  than  exist- 
ing contract  sanctity  law,  there  are  ac- 
tually significant  shortcomings. 

First  is  the  fact  that  the  language  in 
S.  979  would  not  apply  to  short-supply 
embargoes.  Anyone  in  the  soybean 
business  knows  well  the  problem  with 
that  loophole— the  Nixon  and  Ford 
soybean  embargoes  were  short-supply 
embargoes  brought  about  by  domestic 
pressure.  These  embargoes  caused  the 
Japanese,  who  were  then  totally  de- 
pendent on  the  United  States  for  their 
soybean  food  supplies,  to  go  to  Brazil 
and  there  finance  the  creation  of  a 
major  soybean  industry.  Brazil  is  now 
a  fierce  competitor  in  a  world  market 
that  was  exclusively  ours  until  those 
short-supply  embargoes. 

Second,  the  agricultural  contract 
sanctity  provision  in  current  law  is 
permanent.  If  it  were  replaced  by  a 
provision  in  the  Export  Administra- 
tion Act,  which  expires  periodically, 
then  foreign  buyers  would  run  the  risk 
of  losing  this  protection  every  time 
the  law  came  up  for  renewal.  Witness 
the  fact  that  the  Export  Administra- 
tion Act  authority  is  now  expired. 

One  of  the  major  problems  that  we 
have  with  our  agricultural  exports  is 
our  image  as  an  unreliable  supplier. 
We  carmot  hope  to  overcome  that  if 
we  cannot  offer  consistent  and  reliable 
protection  from  the  capricious  embar- 
goes that  have  been  carried  out  by  all 
of  the  last  four  administrations,  three 
of  them  Republican  and  one  Demo- 
cratic. 

These  embargoes  have  been  biparti- 
san. The  solutions  for  our  farmers 
must  also  be  bipartisan,  and  this 
amendment  is  an  important  part  of 
that  solution.  We  carmot  be  a  reliable 
supplier  of  food  to  the  world  market  if 
we  allow  embargoes  whenever  our  sup- 
plies get  a  little  tight.  We  cannot 
expect  foreign  buyers  to  rely  on  our 
legal  guarantees  of  access  to  the  U.S. 
market  if  we  let  those  legal  protec- 
tions lapse  periodically  because  we  are 
deadlocked  over  the  renewal  of  the 
Export  Administration  Act. 
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This  amendment  is  a  simple  but  nec- 
essary safety  precaution  for  American 
farmers,  and  I  urge  my  colleagues  to 
join  in  supporting  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota 
(Mr.  BoscHwiTZ). 

The  amendment  (No.  2777)  was 
agreed  to. 

AMENDMENT  NO.  27 Tg 

I  Purpose:  To  require  a  study  on  the 
delegation  of  licensing  authority) 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr  Boren). 
for  himself  and  Mr.  Bumpers  proposes  an 
amendment  numbered  2778. 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21.  after  line  23.  insert  the  fol- 
lowing: 

"(g)  Study  on  the  Delegation  of  Licensing 
Authority.— The  Secretary  of  Commerce 
shall  conduct  a  study  to  determine  the  feasi- 
bility of  permitting  international  Trade  Ad- 
ministration district  offices  to  review  and 
issue  validated  export  license  applications 
for  those  categories  of  goods  and  technology 
identified  by  the  Secretary  as  nonsensitive 
which  are  to  be  exported  for  use  in  any 
COCOM  country.  Australia  or  New  Zealand. 
The  Secretary  shall  report  the  results  of  the 
study  by  November  1.  1984.  to  the  Senate 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  and  the  House  Committee  on  For- 
eign Affairs.". 

Mr.  BOREN.  Mr.  President,  this 
amendment  is  offered  on  t)ehalf  of 
myself  and  the  Senator  from  Arkansas 
(Mr.  Bumpers). 

Mr.  President,  the  Commerce  De- 
partment estimates  that  there  are  at 
least  20.000  small  firms  in  this  country 
that  have  the  potential  to  export,  but 
because  of  a  variety  of  disincentives, 
are  not  doing  so.  One  of  the  most  fre- 
quently mentioned  disincentives  for 
these  exporters  is  the  complicated 
export  licensing  process  and  the  time 
required. 

My  amendment  is  aimed  at  simplify- 
ing this  process,  by  directing  the  Sec- 
retary of  Commerce,  to  conduct  a 
study  of  the  feasibility  of  authorizing 
International  Trade  Administration 
district  offices  to  review  and  issue  a 
limited  category  of  validated  export  li- 
censes. Such  applications  would  be 
those  identified  by  the  Secretary  as 
sufficiently  nonsensitive  and  would  be 
those  for  export  and  use  only  in  any 
Cocom  country.  Australia  and  New 
Zealand.  I  believe  that  this  study  is 
warranted  in  view  of  the  fact  that  in 
1979,  the  Office  of  Export  Administra- 
tion processed  a  total  of  72.287  license 


applications,  of  which  some  22.377  or 
31  percent  were  for  the  Cocom  coun- 
tries. Australia  and  New  Zealand.  Not 
one  of  these  22,377  applications  was 
denied.  The  program  could  be  written 
to  eliminate  any  risk  of  diverting  sen- 
sitive technology  to  our  adversaries. 

There  is  obviously  much  room  for 
refinement  of  this  approach,  and  I  be- 
lieve that  an  extensive  examination  of 
this  Idea  would  be  worth  our  while. 
We  must  take  all  possible  positive 
steps  to  improve  our  trade  balance  in 
ways  that  would  not  pose  any  security 
conflict.  I  urge  my  colleagues  to  sup- 
port this  study  aimed  at  strengthening 
America's  export  efforts. 

Mr.  President.  I  have  discussed  this 
amendment  calling  for  this  study  with 
the  managers  of  the  bill  and  I  believe 
that  this  amendment  is  acceptable  to 
them. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
study  amendment  regarding  the  possi- 
bility of  the  granting  of  licenses  by  re- 
gional offices  of  the  Commerce  De- 
partment. I  think  it  is  a  good  thing  to 
study  and  we  are  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma 
(Mr.  BoREN). 

The  amendment  (No.  2778)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  know  of 
no  more  statements  or  amendments.  I 
think  we  are  prepared  to  go  to  third 
reading. 

Mr.  MATTINGLY.  Mr.  President,  as 
a  member  of  the  Banking  Committee, 
which  had  jurisdiction  for  legislation 
to  renew  the  Export  Administration 
Act  of  1979.  and  as  one  who  Is  sincere- 
ly concerned  about  the  flow  of  goods 
and  technology  to  our  adversaries.  I 
am  very  Interested  In  the  issue  of 
export  controls,  particularly  those 
maintained  for  purposes  of  national 
security. 

We  cannot  allow  militarily  critical 
goods  and  technology  to  flow  to  the 
Soviet  Union  and  the  East  bloc.  Events 
within  the  last  year  have  reminded  us 
that  the  Free  World  stands  challenged 
by  forces  of  communism  and  faces  the 
aggression  of  the  Soviet  Union  in  all 
corners  of  the  globe. 

Increasing  Soviet  presence  in  all  con- 
tinents threatens  our  national  security 
as  our  defenses  are  spread  thinner.  In 
other  words,  with  increasing  Soviet 
presence  in  South  America,  in  the  Far 
East,  in  the  Middle  East,  and  in  areas 
closer  to  home,  like  the  Caribbean,  it 
becomes  essential  not  to  aid  or  abet 
the  growth  of  communism  by  provid- 


ing them  with  the  means  for  growth. 
In  fact,  with  the  Soviet  threat,  we 
need  to  keep  our  sensitive  goods  and 
technology  within  our  own  borders 
and  those  of  other  Western  nations. 
The  strength  of  our  national  security 
is  too  important  to  risk  the  export  of 
goods  or  technology  which,  if  diverted 
to  our  adversaries,  could  pose  a  threat 
to  our  vital  national  Interest. 

With  these  concerns  In  mind.  I  origi- 
nally cosponsored  S.  434,  Introduced 
by  the  distinguished  chairman  of  the 
Banking  Committee.  Senator  Garn. 
which  provided  for  the  creation  of  an 
Office  of  Strategic  Trade  (OST).  An 
OST  would  have  the  exclusive  respon- 
sibility within  the  U.S.  Government 
for  administering  our  export  controls. 
I  believe  that  an  OST  would  lead  to 
better  coordination  and  unification  of 
export  regulation  and  would  improve 
the  efficiency  and  strategic  effective- 
ness of  export  control.  Most  impor- 
tantly the  creation  of  an  OST  would 
enhance  the  focus  and  increase  the 
importance  placed  on  our  export  con- 
trol policymaking,  implementation, 
and  enforcement. 

I  have  not  yet  been  convinced  that 
the  approach  embodied  by  S.  434  Is 
not  the  appropriate  one.  However,  in 
an  effort  to  reach  a  compromise  bill 
on  the  renewal  of  the  Export  Adminis- 
tration Act  of  1979.  the  Banking  Com- 
mittee decided  to  delay  action  on  S. 
434  until  after  reviewing  information 
from  the  administration  concerning 
how  such  an  Office  could  be  estab- 
lished. Therefore,  S.  979  contains  a 
provision  requiring  th?  President  to 
submit  a  plan  for  establishing  such  an 
Office.  Since  I  continue  to  believe  that 
the  OST  approach  to  export  adminis- 
tration would  be  the  most  effective.  I 
am  anxious  to  review  such  a  detailed 
plan. 

Our  attention  is  now  focused  on  S. 
979.  a  bill  designed  to  meet  the  needs 
of  our  exporters  and  to  enhance  the 
effectiveness  of  our  export  controls, 
especially  those  imposed  in  the  inter- 
est of  our  national  security.  I  com- 
mend those  Senators  who  were  instru- 
mental in  developing  S.  979. 

I  sincerely  believe  this  bill  strikes  an 
acceptable  balance  between  control- 
ling military  critical  technology  and 
goods,  on  the  one  hand,  and  on  the 
other,  maintaining  the  competitive  po- 
sition of  American  exports  and  the 
International  reputation  that  the 
United  States  is  a  reliable  supplier. 

One  way  we  can  Insure  better  protec- 
tion against  the  illegal  outflow  of 
goods  and  technology  to  the  Soviet 
Union  and  the  East  bloc  Is  through 
Improved  enforcement.  The  recent  last 
minute  diversions  of  computer  hard- 
ware about  to  fall  into  the  hands  of  S. 
979  would  provide  for  better  enforce- 
ment of  U.S.  export  controls  by  statu- 
torily giving  the  U.S.  customs  service 
responsibility  for  enforcement,  while 


retaining  the  licensing  and  administra- 
tion responsibilities  at  the  Commerce 
Department.  I  wholeheartily  support 
this  action  for  a  number  of  reasons. 

Customs  is  one  of  the  traditional  law 
enforcement  agencies  of  the  Govern- 
ment and  has  substantial  resources 
and  traditional  law  enforcement  expe- 
rience. The  customs  service  developed 
an  effective  export  enforcement  pro- 
gram known  as  operation  Exodus.  This 
program  is  designed  to  halt  the  flow  of 
illegal,  militarily  significant  Western 
technology  and  other  high  technology 
from  the  United  States  and  other 
Western  countries  to  the  Soviet  Union 
and  other  Soviet  bloc  countries.  Cus- 
toms currently  has  a  designated 
Exodus  staff  of  approximately  292  spe- 
cialists and  investigators  who  consti- 
tute the  Government's  primary  en- 
forcement work  force  both  in  the 
United  States  and  in  foreign  nations. 
The  Exodus  staff  is  supplemented  by 
the  approximately  750  customs  agents 
and  inspectors  who  work  at  the  major 
ports  of  entry  to  prevent  the  export  of 
high  technology  hardware  and  soft- 
ware that  is  being  illegally  shipped  to 
Soviet  bloc  countries  or  the  Soviet 
Union  itself. 

The  most  recent  positive  develop- 
ment in  regard  to  Commerce's  law  en- 
forcement efforts  Is  an  agreement 
signed  by  the  Commerce  and  Treasury 
Departments  on  January  17  concern- 
ing the  conduct  of  foreign  investiga- 
tions which  relate  to  violations  of  the 
Export  Administration  Act.  Among 
other  provisions,  it  acknowledges  that 
the  customs  service  has  foreign  coun- 
terparts with  whom  the  service  can 
work,  except  in  certain  countries 
where  the  Commerce  counterpart  is 
responsible  for  enforcement. 

Furthermore,  S.  979  adds  a  new  pro- 
vision permitting  officers  of  the  cus- 
toms service  to  conduct  border 
searches  in  connection  with  suspected 
exports  of  goods  or  technology.  The 
purpose  of  the  amendment  is  to  make 
it  clear  that  searches  of  exports  may 
be  conducted  on  the  same  basis  as 
searches  governing  imports. 

The  Commerce  Department,  on  the 
other  hand,  has  little  of  the  law  en- 
forcement experience  which  is  neces- 
sary to  safeguard  our  Nation  from  the 
Illegal  export  of  technology.  Com- 
merce investigations  are  powerless  to 
make  arrests,  serve  search  warrants, 
conduct  warrantless  searches  at  our 
Nation's  borders,  take  sworn  state- 
ments under  oath,  or  carry  firearms. 
Additionally,  Commerce  has  neither 
the  trained  manpower  nor  the  facili- 
ties available  at  our  strategic  ports  to 
safeguard  U.S.  technology  and  stop  its 
movement.  The  Commerce  Depart- 
ment has  a  limited  staff  of  approxi- 
mately 35  criminal  investigators  locat- 
ed in  four  cities  and  five  export  in.spec- 
tors.  stationed  only  in  New  York. 

Further  efforts  to  give  enforcement 
responsibilities  to  Commerce  would  be 


duplicative  and  costly  since  a  major  in- 
crease in  administrative  staff  with  ex- 
perience in  law  enforcement  would  be 
needed. 

Mr.  President,  it  is  clear:  To  stem 
the  flow  of  critical  technology  and 
goods  to  adversary  nations,  it  is  essen- 
tial that  the  customs  service  be  given 
statutory  authority  for  enforcement 
as  S.  979  provides.  The  Commerce  De- 
partment would  retain  responsibility 
for  licensing  and  administration. 

I  realize  there  are  opponents  to  the 
Idea  of  placing  enforcement  in  cus- 
toms. When  Operation  Exodus  was  es- 
tablished In  October  1981,  its  oper- 
ation was  initially  cumbersome  and 
caused  long  delays.  Many  businesses 
charged  that  their  goods  were  held  up 
for  long  periods  at  the  ports  because 
of  the  inexperience  of  customs  in  deal- 
ing with  export  controls.  There  have 
been  complaints  of  delays  and  loss  of 
reputation  for  timely  delivery.  I  recog- 
nize these  complaints.  Yet,  my  re- 
sponse to  them  is  that  some  form  of 
enforcement  is  better  than  no  enforce- 
ment at  all. 

Furthermore,  customs  export  en- 
forcement role,  emphasizing  tradition- 
al criminal  Investigative  techniques,  Is 
being  enhanced  through  innovative 
programs  and  Increased  foreign  and 
domestic  cooperation.  The  export  in- 
spection program  of  Operation  Exodus 
is  becoming  less  onerous  to  the  Ameri- 
can exporting  industry  due  to  customs 
selective  targeting  of  the  acquisition 
priorities  of  the  Soviet  bloc  and  by  the 
streamlining  of  outbound,  documenta- 
tion clearance  and  release  procedures. 
Customs  is  building  a  computer  data 
base  of  technical  information  and  has 
begun  enhanced  training  for  inspec- 
tors. Customs  is  also  planning  contin- 
ued Involvement  with  the  U.S.  export- 
ing community  In  furtherance  of  these 
goals. 

In  fact,  the  Congress  already  has  en- 
dorsed customs  efforts  to  enforce  con- 
trols by  appropriating  $30  million  for 
this  purpose  in  the  1984  continuing 
resolution. 

In  the  Senate  Appropriation  Com- 
mittee's report  on  the  1984  Treasury 
appropriation  bill,  it  stated  that  the 
funding  recommended  by  the  commit- 
tee, and  I  quote: 

Will  help  to  further  the  effectiveness  of 
the  program— Operation  Exodus— by  en- 
hancing selectivity  and  reducing  the  time 
expended  in  conducting  fruitless  examina- 
tions and  effective  counterproductive  deten- 
tions. 

The  improvements  to  Operation 
Exodus  made  possible  by  its  new  ap- 
propriation should  help  to  change  ini- 
tial criticisms  of  exodus. 

It  is  my  intention,  Mr.  President,  to 
express  my  interest  to  the  managers  of 
S.  979  that  the  statutory  authority  for 
enforcement  be  transferred  to  the  cus- 
toms service  as  S.  979  provides.  I  say 
this  because  I  understand  that  the 
House  opposes  such  statutory  changes 


and  would  prefer  to  see  enforcement 
remain  at  Commerce.  I  think  such  a 
move  would  be  a  mistake  and  could 
prove  threatening  to  the  national  se- 
curity of  this  Nation. 

Mr.  President,  I  would  like  to  ask 
the  manager  of  this  bill.  Senator 
Garn.  for  his  assurance  that  he  and 
the  other  Senate  conferees  of  S.  979 
will  do  everything  possible  to  see  that 
the  provisions  of  the  bill  concerning 
enforcement  are  retained. 

Mr.  GARN.  I  agree  with  my  good 
friend  from  Georgia  and  can  assure 
him  that  I  will  support  this  provision 
of  S.  979  and  will  do  everything  I  can 
to  see  it  remains  in  the  conference  bill. 

Mr.  MATTINGLY.  I  thank  my  good 
friend  from  Utah  and  commend  him 
on  his  fine  job  on  developing  this  com- 
plex and  essential  piece  of  legislation. 
Thank,  you,  Mr.  President. 

HOUSE-PASSED  RESTRICTIONS  ON  SOUTH  AFRICA 

Mr.  LEVIN.  Mr.  President,  the  re- 
strictions contained  in  the  House- 
passed  version  of  the  Export  Adminis- 
tration Act  Amendments  of  1983  will 
Impose  modest  but  tangible  costs  on 
the  South  African  economy.  The  polit- 
ical impact  of  the  restrictions  will  be 
substantial. 

The  bill  adds  a  new  title  III  to  the 
act,  the  U.S.  Policy  Towards  South 
Africa  Act  of  1983,  and  consists  of  the 
following: 

Establishes  a  set  of  legally  enforcea- 
ble fair  employment  standards  for  U.S. 
firms  operating  in  South  Africa  with 
more  than  20  employees;  prescribes 
penalties  for  noncompliance;  and  au- 
thorizes the  Secretary  of  State  to  im- 
plement the  provisions; 

Prohibits  U.S.  bank  loans  to  the 
South  African  Government,  except  for 
loans  made  for  educational,  housing, 
and  health  facilities  which  are  avail- 
able on  a  totally  nondiscriminatory 
basis  in  areas  open  to  all  population 
groups;  and 

Prohibits  the  importation  into  the 
United  States  of  Krugerands  or  any 
other  gold  coin  minted  or  offered  for 
sale  by  the  South  African  Govern- 
ment; prescribes  penalties  for  noncom- 
pliance; and  authorizes  the  Secretary 
of  State  to  Implement  these  provi- 
sions. 

Mr.  President,  the  implementation 
of  these  restrictions  will  demonstrate 
to  South  African  blacks  that  the 
United  States  is  prepared  to  exert  new 
pressures  for  their  political  enfran- 
chisement. These  restrictions  will  Indi- 
cate to  the  world  that  the  United 
States  does  not  have  a  double  stand- 
ard for  human  rights  by  race  and  that 
it  Is  prepared  to  adopt  sanctions 
against  South  African  as  well  as 
Poland  and  the  Soviet  Union. 

Opponents  of  these  restrictions  have 
argued  that  the  provisions  would  an- 
tagonize blacks  by  depriving  them  of 
employment.  But  the  employment  ef- 
fects, according  to  the  House  Subcom- 
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mittee  on  Africa,  would  be  minimal  be- 
cause the  actual  economic  impact  of 
the  restrictions  is  modest.  Further- 
more, black  leaders  have  indicated 
that  blacks  would  be  prepared  to 
suffer  in  the  short-run  for  long-run 
purpose.  As  the  late  Steve  Biko  said: 

The  argument  is  often  made  that  the  loss 
of  foreign  investment  would  hurt  blacks  the 
most.  It  would  undoubtedly  hurt  blacks  in 
the  short  run.  l>ecause  many  of  them  would 
stand  to  lose  their  jot>s.  But  it  should  be  un- 
derstood in  Europe  and  North  America  that 
foreign  investment  supports  the  present 
economic  system  of  political  injustice.  ...  If 
Washington  is  really  interested  in  contribut- 
ing to  the  development  of  a  just  society  in 
South  Africa,  it  would  discourage  invest- 
ment in  South  Africa.  We  Blacks  are  per- 
fectly willing  to  suffer  the  consequences! 
We  are  accustomed  to  suffering. 

Mr.  President,  Stanley  Greenberg, 
who  is  the  associate  director  of  Yale 
University's  Southern  Africa  research 
program,  has  rebutted  this  argument 
that  foreign  investment  and  economic 
growth  by  themselves  will  improve  the 
plight  of  blacks  in  South  Africa.  He 
testified  before  the  House  Subconunit- 
tee  on  Africa  September  of  last  year: 

This  easy  association  lietween  economic 
growth  and  political  reform  lacks  a  historic 
foundation  in  South  Africa;  more  than  a 
century  of  industrial  development  has  been 
accompanied  by  more,  not  less,  racial  dis- 
crimination. The  pressures  for  change  and 
reform  are  rooted  not  in  this  economic  logic, 
but  in  the  political  struggles  that  have  ac- 
companied it— protests,  civil  disorders, 
strikes,  and  organization,  internal  and  ex- 
ternal. Businessmen  in  South  Africa  have 
demanded  or  proved  receptive  to  racial 
reform  only  when  black  political  opposition 
compelled  it.  If  the  United  States  hopes  to 
encourage  reform  in  South  Africa,  it  must 
align  our  country,  not  simply  with  abstract 
economic  forces  and  the  state,  but  the  polit- 
ical initiatives  of  the  black  majority. 

Mr.  President,  the  House-passed  re- 
strictions will  significantly  enhance 
U.S.  political  credibility  among  black 
South  Africans. 

I  urge  my  colleagues  who  will  be 
Senate  conferees  on  this  most  vital 
legislation  to  accede  to  the  House  and 
accept  title  III  of  the  act,  the  U.S. 
Policy  Towards  South  Africa  Act  of 
1983 

Mr.  NUNN.  Mr.  President,  I  want  to 
recommend  passage  of  S.  979,  legisla- 
tion reported  out  of  the  Banking, 
Housing,  and  Urban  Affairs  Commit- 
tee to  amend  and  reauthorize  the 
Export  Administration  Act, 

The  legislation  reflects  the  diligence 
and  good  judgment  of  Senator  Garn, 
chairman  of  the  Banking  Committee; 
Senator  Heinz,  chairman  of  the  Inter- 
national Finance  and  Monetary  Policy 
Subcommittee;  Senator  Proxmire,  the 
ranking  minority  member  of  the  com- 
mittee, and  other  members  of  the  com- 
mittee. These  Senators  are  to  be  com- 
mended for  having  presented  us  with  a 
bill  that,  if  enacted,  can  give  our 
Nation  a  realistic  and  fair  strategy  for 
combating  the  increasing  assault  on 
American    high    technology.    At    the 


same  time,  the  measure  will  enable 
U.S.  businesses  to  export  with  few  re- 
straints. 

The  committee's  balanced  and  care- 
fully constructed  bill  comes  at  a  time 
when  the  United  States  is  going 
through  the  difficult  process  of  reeval- 
uating and  reforming  our  system  of 
export  controls.  Our  objective  should 
be  to  fashion  an  export  control  policy 
that  is  responsive  to  the  interests  of 
American  business  and,  at  the  same 
time,  accommodates  national  security 
considerations.  This  bill  achieves  that 
dual  objective. 

This  legislation  recognizes  the  neces- 
sity of  the  United  States  to  promote 
the  foreign  saK  of  its  high  technology 
products.  In  most  areas,  the  United 
States  still  enjoys  a  position  of  preemi- 
nence in  technology.  There  is  great 
demand  in  the  world  for  Americas 
high  technology  products  and  Govern- 
ment policy  should  be  to  sell  those 
products  wherever  appropriate.  In  the 
overwhelming  majority  of  cases,  the 
unfettered  export  of  these  goods  and 
know-how  is  beneficial  to  the  Ameri- 
can economy  and  has  absolutely  no 
detrimental  effect  on  national  securi- 
ty. 

However,  in  some  important  in- 
stances, certain  advanced  technologi- 
cal products  should  not  be  exported 
because,  in  the  hands  of  an  adversary, 
they  can  have  military  applications 
that  conceivably  could  be  used  against 
us,  our  friends  and  allies.  It  is  with 
regard  to  those  few  high  technology 
products  that  U.S.  policy  should  be 
clear  and  readily  enforceable. 

These  products,  and  the  technol- 
ogies from  which  they  were  created, 
should  be  identified  properly  as  being 
controlled  and  Federal  authorities 
should  have  the  resources  to  promul- 
gate their  controlled  status  to  manu- 
facturers. When  information  is  devel- 
oped indicating  that  controlled  items 
are  being  shipped  abroad  without  li- 
cense or  under  fake  certification,  U.S. 
authorities  should  have  the  ability  to 
investigate  promptly  and,  if  the  law  is 
found  to  have  been  broken,  bring  the 
violators  to  justice.  That  is  the  way  an 
effective  export  control  system  would 
be  managed.  Unfortunately,  in  too 
many  instances  that  has  not  been  the 
way  American  export  controls  have 
been  administered  or  enforced. 

In  May  1982.  after  a  preliminary  in- 
quiry of  nearly  2  years,  the  Senate 
Permanent  Subcommittee  on  Investi- 
gations held  5  days  of  public  hearings 
during  which  this  Nation's  export  con- 
trol policies  and  procedures  were  held 
up  to  close  scrutiny. 

As  the  ranking  minority  member  of 
the  subcommittee,  and  as  its  chairman 
in  1980  when  the  preliminary  investi- 
gation was  begun,  I  had  the  opportuni- 
ty to  see  firsthand  the  frequently  dis- 
appointing revelations  that  surfaced 
about  our  system  of  export  controls 
during  the  inquiry  and  hearings.   In 


that  regard,  I  believe  I  speak  for  sub- 
committee Chairman  Roth.  Senators 
RuDMAN,  Chiles,  Cohen,  and  other 
members  when  I  say  that  our  hearings 
showed  that  the  executive  branch, 
under  both  Democratic  and  Republi- 
can adminstrations,  had  not  dealt  ef- 
fectively with  the  export  control  issue, 

Adm.  Bobby  Inman,  who  at  the  time 
was  the  Deputy  Director  of  the  Cen- 
tral Intelligence  Agency  and  is  one  of 
the  foremost  experts  on  Soviet  designs 
on  U.S.  technology,  acknowledged  in 
testimony  before  the  subcommittee 
that  the  American  intelligence  and  de- 
fense communities  had  not  devoted 
sufficient  resources  to  the  issue  of 
technology  diversion.  Other  witnesses 
from  defense  and  intelligence  back- 
grounds also  acknowledged  past  U.S. 
failures  to  prevent  technology  diver- 
sions and  the  need  to  improve  export 
controls.  And,  to  be  fair.  Congress 
itself  has  been  remis.s  at  times  in  the 
sense  that  all  too  often  we  have  ac- 
cepted without  critical  evaluation  the 
assurances  of  Government  spokesmen 
who  claimed  that  things  were  in  good 
order  with  respect  to  export  controls. 
However,  under  close  examination,  the 
Investigations  Subcommittee  conclud- 
ed that,  when  it  came  to  export  con- 
trols, things  were  not  in  very  good 
order  at  all. 

As  a  result  of  the  evidence  produced 
before  the  subcommittee.  Senator 
Chiles  and  I  introduced  legislation  de- 
signed to  remedy  proven  shortcomings 
in  our  system  of  export  control:  S.  407. 
the  Export  Administration  Enforce- 
ment Act  of  1983;  S.  408,  the  Technol- 
ogy Security  Enforcement  Act  of  1983; 
and  S.  409,  the  Citizens  Information 
Act  of  1983.  These  bills  address  the 
specific  problem  of  technology  trans- 
fer to  the  Soviets  as  demonstrated  at 
the  subcommittee's  hearing.  I  am  most 
pleased  that  S.  979,  the  bill  before  us 
today,  incorporates  several  of  the 
same  proposals  which  Senator  Chiles 
and  I  offered  in  that  earlier  legislative 
package. 

Briefly,  and  calling  upon  informa- 
tion from  the  Investigations  Subcom- 
mittee's work  in  this  field,  I  would  like 
to  recount  the  principal  areas  of  the 
Export  Administration  Act  where  im- 
provements are  needed.  Then,  in  each 
of  these  areas  where  reforms  are 
called  for,  I  will  cite  appropriate  reme- 
dies provided  for  in  S.  979. 

First.  Enforcement  of  the  statute 
was  found  to  be  carried  out  inad- 
equately by  the  Commerce  Depart- 
ment. S.  979  strengthens  the  ability  of 
the  Government  to  enforce  export 
controls  by  transferring  the  enforce- 
ment function  from  the  Commerce 
Department  to  the  U.S.  Customs  Serv- 
ice. In  the  last  year,  the  Commerce 
Department  has  taken  steps  to  im- 
prove its  enforcement  capability.  How- 
ever, Commerce  is  not  a  traditional 
law  enforcement  agency.  It  does  not 


arm  its  agents  with  traditional  police 
powers.  It  has  dubious  law  enforce- 
ment jurisdiction  in  foreign  countries 
where  American  agents  must  operate 
with  the  sanction  of.  and  in  close  har- 
mony with,  the  host  nations. 

Conversely,  the  U.S.  Customs  Serv- 
ice is  an  official  Federal  law  enforce- 
ment entity  with  trained  agents  and 
unequivocal  law  enforcement  author- 
ity. Customs  has  bureaus  throughout 
the  United  States  and  in  many  foreign 
nations.  Its  agents  operate  abroad  ac- 
cording to  treaties,  international 
agreements  and  bilateral  compacts. 
Customs  is  the  logical  place  for  the 
export  enforcement  function  to  reside. 
Senator  Chiles  and  I  had  hoped  to 
effect  the  transfer  of  the  enforcement 
function  to  Customs  with  legislation 
we  introduced,  S.  407.  I  am,  of  course, 
gratified  that  the  Banking  Committee 
has  included  the  transfer  in  its  own 
Export  Administration  Act  amend- 
ments. 

Second.  The  Investigations  Subcom- 
mittee cited  the  need  to  improve  the 
Western  nations'  joint  and  cooperative 
efforts  regarding  export  control.  S.  979 
directs  that  U.S.  policy  shall  be  to  up- 
grade to  treaty  status  the  organization 
known  as  Cocom,  the  Multilateral  Co- 
ordinating Committee  of  Western 
countries  that  maintains  a  list  of  con- 
trolled items.  In  addition,  S.  979  would 
authorize  U.S.  officials  to  deny  impor- 
tation rights  to  companies  that  violate 
American  export  control  laws  or 
Cocom  standards. 

Third.  The  United  States  was  not 
making  timely  and  accurate  foreign 
availability  determinations.  As  a 
result,  U.S.  manufacturers  were  being 
prohibited  from  exporting  high  tech- 
nology products  that  were  readily 
available  for  sale  in  markets  elsewhere 
in  the  world.  The  foreign  availability 
issue,  a  source  of  frustration  in  the 
American  business  community,  is  dealt 
with  by  S.  979.  The  measure  acknowl- 
edges that  American  manufacturers 
have  every  right  to  protest  when  they 
are  stopped  from  exporting  products 
that  are  manufactured  and  sold  over- 
seas by  their  competition.  In  some 
cases,  national  security  considerations 
may  require  that  the  United  States 
version  of  the  product  remain  embar- 
goed. But  in  many  other  instances,  na- 
tional security  is  not  at  stake.  S.  979 
makes  foreign  availability  determina- 
tion a  requirement  in  the  licensing 
process.  For  the  first  time,  manufac- 
turers themselves  will  have  a  meaning- 
ful say  in  the  foreign  availability  de- 
termination. 

Fourth.  The  Investigations  Subcom- 
mittee recommended  that  the  Senate 
Banking  Committee  review  the  Export 
Administration  Act  in  terms  of  the 
possible  need  for  enlarging  the  role  of 
the  Defense  Department  in  assessing 
export  license  applications.  The  Bankx 
ing  Committee  made  that  review  and 
concluded   the    Defense    Department 


should  have  more  authority  in  this 
regard.  Under  current  interpretation 
of  Federal  law.  the  Defense  Depart- 
ment generally  reviews  only  licenses 
for  exports  shipped  to  Eastern  Europe. 
S.  979  provides  for  Defense,  in  coordi- 
nation with  and  with  the  concurrence 
of  the  Commerce  Department,  to 
review  license  applications  where 
there  is  clear  risK  of  diversion  of  mili- 
tary critical  item...  It  is  my  belief  that 
such  a  procedure  reflects  the  original 
intent  of  Congress  in  enacting  the  cur- 
rent provisions  of  the  Export  Adminis- 
tration Act.  The  precise  wording  in  S. 
979  will  go  a  long  way  toward  clearing 
up  any  confusion  as  to  the  vital  part 
which  Congress  wishes  the  Depart- 
ment to  play  in  export  controls  and 
the  licensing  process. 

Fifth.  A  major  finding  of  the  Investi- 
gations Subcommittee  was  that  the 
Commerce  and  Defense  Departments 
and  other  affected  agencies  should 
make  every  effort  to  reduce  the 
number  of  items  this  Nation  seeks  to 
control.  With  improved  intelligence  as 
to  what  specific  technologies  the  Sovi- 
ets are  most  in  need  of.  U.S.  officials 
should  be  able  to  shorten  the  list  sig- 
nificantly. Instead  of  doing  an  inad- 
equate job  controlling  too  many  prod- 
ucts. American  policy  should  be  re- 
vised by  seeking  to  control  only  those 
products  which,  from  a  national  de- 
fense point  of  view,  are  likely  to  pose 
the  greatest  threat  to  us  should  they 
fall  into  the  hands  of  an  adversary. 
Along  with  a  shortened  list,  the  sub- 
committee also  advocated  steps  to 
speed  up  the  licensing  process  itself,  S. 
979  addresses  the  problems  of  a  bloat- 
ed controlled  product  list  and  long 
delays  in  licensing  by  reducing  the  li- 
censing burdens  on  exporters  and  cut- 
ting the  licensing  time. 

Sixth,  The  Investigations  Subcom- 
mittee recommended  that  the  Export 
Administration  Act  be  amended  so 
that  Customs  agents  would  be  empow- 
ered to  make  arrests  of  persons  who 
possess  or  are  attempting  to  possess 
restricted  products  with  the  intent  to 
export  such  products  unlawfully.  Cur- 
rently, the  statute  provides  for  arrest 
only  when  the  suspect  actually  de- 
parts the  country  or  causes  the  con- 
trolled item  to  be  exported.  S.  979  in- 
corporates language  enabling  authori- 
ties to  make  an  arrest  when  there  is 
reasonable  cause  to  believe  he  intends 
to  export. 

In  addition,  the  subcommittee  found 
that  Customs  agents,  in  the  course  of 
enforcing  the  Export  Administration 
Act,  should  be  authorized  to  make 
warrantless  arrests  and  search  and 
seize  containers  when  there  is  reasona- 
ble cause  to  believe  the  export  statute 
is  being  violated.  That  proposed  ex- 
panded authority  also  would  be  given 
to  Customs  by  S.  979.  Both  recommen- 
dations were  embodied  in  legislation 
introduced  by  Senator  Chiles  and 
myself. 


Again,  I  want  to  express  my  compli- 
ments to  the  members  of  the  Banking 
Committee  for  their  efforts  to  improve 
our  Nation's  system  of  export  con"  ils. 
We  are  indebted  to  them  for  S.  9 1  tf ,  It 
is  a  bill  that  addresses  forthrightly  a 
pressing  national  problem.  I  recom- 
mend passage  of  this  measure  and  am 
pleased  to  be  a  cosponsor. 

AMERICAN  EXPORT  CONTROL  POLICY 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  S.  979,  the  Export 
Administration  Act  Amendments  of 
1983.  The  bill,  as  reported  by  the 
Banking  Committee,  represents  a 
painstaking  effort  to  achieve  a  respon- 
sible balance  between  two  important— 
but  often  conflicting— objectives:  Im- 
proving U.S.  trade  performance  versus 
advancing  national  foreign"  policy  and 
security  interests. 

As  a  member  of  the  Banking  Com- 
mittee, I  have  a  keen  appreciation  for 
the  tensions  between  these  goals.  I 
also  know  how  much  time  and  hard 
work  has  been  spent  trying  to  resolve 
them. 

Clearly  we  need  to  remove  unneces- 
sary obstacles  to  American  export 
competitiveness.  The  recent  decline  in 
our  trade  position  is  nothing  short  of 
alarming.  The  U.S.  merchandise  trade 
deficit  in  1983  was  a  record  $69  billion 
and  is  projected  to  exceed  $100  billion 
in  the  current  year.  To  pay  for  this 
shortfall  we  are  borrowing  abroad  at  a 
rate  that  will  make  the  United  States 
a  net  debtor  nation  sometime  next 
year. 

S.  979  seeks  to  assure  that  American 
industries  are  not  handicapped  by  ir- 
relevant, arbitrary,  and  ineffective 
export  controls.  Too  often  in  the  past, 
export  controls  have  operated  to  deny 
our  companies  access  to  markets  that 
are  then  supplied  by  our  allies  and 
trading  partners.  In  some  cases,  selec- 
tive and  even  retroactive  embargoes 
have  been  imposed  for  symbolic  rea- 
sons with  little  regard  for  their  impact 
on  our  export  community.  More  gener- 
ally, the  uncertainty  that  has  sur- 
rounded U.S.  export  policy  has  itself 
been  a  major  problem  for  American 
companies  seeking  to  do  business 
abroad.  As  a  former  businessman 
myself,  I  know  how  critical  customer 
goodwill  and  confidence  are— especial- 
ly in  international  business.  It  takes 
years  to  build  up  the  kind  of  relation- 
ships on  which  effective  marketing  de- 
pends. A  firm's  most  valuable  asset,  in 
many  cases,  is  its  reputation  for  reli- 
ability and  a  capacity  to  back  up  its 
initial  sales  with  dependable  service 
and  replacement  parts.  That  kind  of 
credibility  is  the  first  casualty  of  ret- 
roactive export  controls  that  nullify 
existing  contracts.  A  policy  that  relies 
on  such  measures  is  a  policy  of  contin- 
ued retreat  from  a  leading  role  in  the 
world  economy. 

S,  979  contains  a  number  of  provi- 
sions designed  to  provide  for  a  more 
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effective,   better   targeted,   and   more  of  this  country  that  we  have  in  place 

predictable  export  control  policy.  The  an  effective  system  of  export  controls 

bill  would,  among  other  things:  to  prevent  the  wholesale  theft  of  this 

Require  the  administration  to  deter-  Nation's  technological  secrets.  Superi- 


interests.  If  we  clo.se  our  doors  to  mar- 
kets that  are  open  to  our  competitors, 
then  we  will  erode  our  economic  base 
and  with  it  our  technological  lead.  We 
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leader.  He  does  not  say  yes  and  he 
does  not  say  no,  and  he  cannot  say  yes 
and  he  cannot  say  no.  I  understand 
that.  I  believe  there  is  something  on 


FINDINGS 

Sec.  2.  Section  2  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 
(1)  by  striking  paragraph  (6)  and  inserting 


means  of  publication,  teaching,  conferences, 
and  other  forms  of  scholarly  exchange. 

•■(14)  It  is  the  policy  of  the  United  States 
to  encourage  countries  who  are  allies  of  the 
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effective,  better  targeted,  and  more 
predictable  export  control  policy.  The 
bill  would,  among  other  things: 

Require  the  administration  to  deter- 
mine whether  a  product  is  available 
from  fore.gn  sources  before  placing  it 
on  the  militarily  critical  technologies 
list  or  the  export  control  list  for  na- 
tional security  reasons. 

Require  that  the  President  under- 
take such  negotiations  as  are  neces- 
sary to  eliminate  foreign  availability 
within  the  first  6  months  after  imposi- 
tion of  foreign  policy  controls.  At  the 
end  of  that  time,  foreign  availability 
would  have  to  be  taken  into  account  in 
determining  whether  to  continue 
export  restrictions. 

Impose  tougher  standards  for  the 
imposition  of  foreign  policy  controls, 
including  for  instance:  First,  compat- 
ibility with  other  foreign  policy  objec- 
tives; second,  the  likely  effectiveness 
of  such  controls  in  achieving  stated 
objectives;  and  third,  the  cost  of  such 
controls  to  U.S.  export  performance. 

Provide  for  contract  sanctity,  that 
its  foreign  policy  controls  could  not  be 
used  to  vitiate  contracts  in  effect 
except  in  the  most  extreme  circum- 
stances. 

Simplify  and  expedite  licensing  pro- 
cedures and  reduce  licensing  time  by 
one-third. 

At  the  same  time,  the  bill  addresses 
legitimate  national  security  concerns. 
It  would: 

Upgrade  Cocom  (the  multilateral 
Committee  on  Export  Controls  of  the 
Western  Nations)  to  treaty  status  and 
mandate  negotiations  aimed  at 
strengthening  its  administrative  capa- 
bilities. 

Authorize  the  use  of  import  controls 
against  foreign  companies  that  violate 
our  export  control  laws  or  Cocom 
rules. 

Upgrade  our  own  agreement  and  en- 
forcement capabilities  by  transferring 
enforcement  to  the  Ciostoms  Service, 
vesting  responsibility  for  management 
in  a  new  Under  Secretary  of  Com- 
merce for  Export  Administration,  and 
requiring  the  President  to  submit  a 
proposal  for  an  Office  of  Strategic 
Trade  to  centralize  and  coordinate  se- 
curity licensing. 

Clarify  the  role  of  the  Defense  De- 
partment in  the  licensing  process  by 
explicitly  authorizing  DOD  review, 
with  the  concurrence  of  Commerce, 
where  there  is  reliable  evidence  that  a 
risk  of  diversion  of  militarily  critical 
technology  exists. 

In  closing,  Mr.  President,  the  com- 
mittee bill  may  not  be  perfect  in  every 
respect.  Products  of  the  legislative 
process  seldom  are.  But  it  is  a  sensible 
and  realistic  compromise  among  the 
competing  goals  at  issue.  It  deserves 
the  approval  of  the  Senate.* 

Mr.  BENTSEN.  Mr.  President,  I  sup- 
port the  extension  of  the  Export  Ad- 
ministration Act.  I  believe  that  it  is  ab- 
solutely vital  to  the  national  security 


of  this  country  that  we  have  in  place 
an  effective  system  of  export  controls 
to  prevent  the  wholesale  theft  of  this 
Nation's  technological  secrets.  Superi- 
or technology  and  the  effective  use  of 
that  technology  is  a  key  part  of  this 
Nations  defense  strategy.  We  cannot 
maintain  technological  leadership  if 
we  give  away  our  technology— we  only 
save  our  enemies  the  immense  cost  of 
the  basic  research  that  went  into 
these  discoveries. 

However.  I  must  also  point  out  that 
export  policies  which  are  too  restric- 
tive can  also  do  immense  damage  to 
this  country  s  defense  effort  by  dam- 
aging the  economic  health  of  key  in- 
dustries. Technological  leadership  is 
bought  at  a  very  high  price.  Millions 
of  dollars  are  invested  in  research  and 
development  to  bring  new  products 
into  being.  The  only  way  to  maintain 
the  funds  necessary  for  R&D  is  to  sell 
some  of  the  products  which  result 
from  that  R&D.  The  only  way  to  have 
a  high-tech  industry,  or  any  other  in- 
dustry, is  to  sell  products  of  that  in- 
dustry. 

This,  then,  is  the  basic  conflict  that 
must  be  dealt  with  in  the  Export  Ad- 
ministration Act— the  need  to  restrict 
the  outflow  of  strategic  technology  to 
our  enemies  versus  the  need  to  sell 
products  of  that  technology  to  fund 
further  R&D. 

I  agree  that  we  must  seek  to  control 
the  undesired  outflow  of  technology, 
but  I  also  realize  that  we  have  friendly 
competitors  for  our  technological  lead- 
ership. If  U.S.  companies  are  to 
remain  the  worlds  leaders,  then  they 
must  have  the  same  access  to  foreign 
markets  that  our  competitors  ^lave. 

The  question  of  foreign  availability 
is  of  particular  concern.  Many  U.S. 
companies,  including  a  number  of 
Texas  companies,  were  severely  dam- 
aged by  the  embargo  imposed  by 
President  Reagan  in  an  ill-fated  at- 
tempt to  stop  the  Russian  natural  ga-s 
pipeline  to  Western  Europe.  These 
companies  were  forbidden  to  sell  goods 
that  were  readily  available  overseas. 
The  result  was  that  U.S.  companies 
needlessly  lost  sales  to  foreign  com- 
petitors. A  classic  example  is  the  fact 
that  pipelaying  equipment  that  was  to 
have  been  bought  by  Russia  from  Cat- 
erpillar, a  U.S.  company,  was  instead 
bought  from  Komatsu.  a  Japanese 
company. 

Even  more  damaging,  all  U.S.  com- 
panies are  now  subjected  to  suspicions 
of  being  unreliable  suppliers.  In  cut- 
throat foreign  competition  for  sales, 
our  competitors  can  tell  customers 
that  U.S.  companies  might  not  be  able 
to  deliver  on  those  contracts.  Addition- 
ally, the  U.S.  licensing  process  is  much 
slower  than  in  many  other  countries, 
resulting  in  lost  sales  when  orders 
have  pressing  deadlines. 

Mr.  President,  it  is  vital  that  the 
Export  Administration  Act  recognize 
and  properly  balance  these  competing 


interests.  If  we  close  our  doors  to  mar- 
kets that  are  open  to  our  competitors, 
then  we  will  erode  our  economic  base 
and  with  it  our  technological  lead.  We 
could  even  lose  our  industrial  capacity 
in  those  areas.  We  cannot  take  for 
granted  our  international  lead  in  any 
area  of  technology.  If  we  try  to  sit  on 
a  lead  in  this  race  we  will  lose  it.  We 
must  work  to  keep  that  critical  edge. 

Similarly,  we  cannot  pass  this  bill 
and  consider  the  problem  solved. 
Russia  and  her  Communist  block  sur- 
rogates are  working  very  hard  to  buy 
or  steal  technological  information  in 
the  Western  World.  Technology  is 
moving  so  fast  that  lists  of  sensitive 
items  must  be  continually  updated. 
We  must  maintain  close  communica- 
tions with  our  allies  to  see  that  our 
export  control  policies  are  uniform 
and  effective.  The  Congress  must  exer- 
cise continual  oversight  to  see  that 
this  law  is  working  as  intended,  to  pro- 
vide adequate  export  controls  without 
imposing  one-sided  restrictions  on  U.S. 
exporters. 

The  security  of  our  Nation  and  the 
health  of  critical  parts  of  our  economy 
are  dependent  on  the  passage  of  a  bal- 
anced bill  and  on  the  proper  adminis- 
tration of  the  resulting  law.  I  realize 
that  there  are  many  differences  be- 
tween the  House  and  Senate  bills  at 
this  time.  Both  have  good  points  and 
bad  points.  I  believe  we  must  move  for- 
ward on  this  legislation  and  work  out 
those  differences,  and  I  urge  passage 
of  the  Senate  bill  in  order  to  get  that 
process  moving. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  tinje. 

Mr.  BYRD.  Mr.  President,  before  we 
proceed  with  the  final  vote.  I  would 
like  to  ask  the  distinguished  assistant 
Republican  leader  what  he  sees  in 
prospect  for  tomorrow  by  the  way  of 
rollcall  votes  and/or  action  by  the 
Senate  otherwise. 

Mr.  STEVENS.  It  is  the  intention  of 
the  leadership  to  go  to  H.R.  3398.  the 
reciprocity  bill,  following  routine 
morning  business  tomorrow.  We  had 
anticipated  that  there  would  be  few 
controversial  amendments  to  that  be- 
cause we  had  been  informed  that  most 
of  the  problems  had  been  worked  out. 
There  is  an  indication  now  there  may 
be  some  substantial  amendments.  It  is 
my  understanding  that  the  majority 
leader  would  like  to  proceed  to  dispose 
of  that  bill  if  it  is  at  all  possible  tomor- 
row. 

If  there  are  substantive  amend- 
ments, we  would  anticipate  votes  to- 
morrow. 

Mr.  BYRD.  Mr.  President,  I  thank 
the    distinguished    assistant    majority 
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leader.  He  does  not  say  yes  and  he 
does  not  say  no,  and  he  cannot  say  yes 
and  he  cannot  say  no.  I  understand 
that.  I  believe  there  is  something  on 
this  side  of  the  aisle  by  way  of  an 
amendment  or  two.  I  do  not  know.  I 
am  a  lot  like  the  assistant  majority 
leader.  I  cannot  say  yes  and  I  cannot 
say  no.  But  I  hope  the  Senator  will  do 
the  best  he  can. 

Mr.  STEVENS.  I  might  say  to  my 
good  friend  that  earlier  in  the  day  I 
did  conduct  some  negotiations,  and 
yesterday,  too,  to  see  what  we  could  do 
about  this  bill.  It  was  my  understand- 
ing that  the  real  controversial  amend- 
ment we  had  anticipated  will  not  be 
offered.  I  understand  under  those  cir- 
cumstances we  had  hoped  we  would 
have  a  bill  which  would  be  fairly  free 
of  controversy  which  we  could  proceed 
to  dispose  of  on  a  voice  vote  tomorrow. 
If  that  can  be  worked  out,  there  will 
be  no  votes.  Of  course,  any  Member 
can  raise  an  amendment  that  we  do 
not  know  about,  so  we  cannot  guaran- 
tee there  will  be  no  votes. 

Mr.  BYRD.  Mr.  President,  I  am  ad- 
vised that  at  least  the  thinking  is  at 
this  moment  that  there  will  be  an 
amendment  which  could  be  controver- 
sial. In  that  event,  does  the  distin- 
guished assistant  majority  leader  feel 
that  if  there  is  an  amendment,  or  if 
there  are  amendments,  and  rollcall 
votes  are  ordered  thereon,  that  those 
rollcall  votes  would  occur  tomorrow? 
Would  there  be  a  likelihood  that  they 
will  be  put  over? 

Mr.  STEVENS.  That  was  my  under- 
standing of  the  majority  leader's  in- 
tention. We  would  certainly  do  our 
best  to  work  out  the  problems  if  they 
develop,  but  it  is  my  understanding 
that  he  does  wish  to  dispose  of  that 
bill  tomorrow,  if  it  is  possible. 

He  has  told  the  staff  he  would  not  at 
this  time  agree  to  an  order  to  have  the 
votes  go  over  until  Monday. 

Mr.  BYRD.  Mr.  President,  I  thank 
the   distinguished   assistant   majority 

leader.  

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
further  amendment.  If  there  be  no 
further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  to  be  read  the 
third  time. 
The  bill  was  read  the  third  time. 
The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is:  Shall  the  bill  pass? 

So  the  bill  (S.  979),  as  amended,  was 
passed,  as  follows: 

S.  979 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Export  Administra- 
tion Act  Amendments  of  1984". 


FINDINGS 

Sec.  2.  Section  2  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  striking  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  Uncertainty  of  export  control  policy 
can  inhibit  the  efforts  of  American  business 
and  work  to  the  detriment  of  the  overall  at- 
tempt to  improve  the  trade  balance  of  the 
United  States. ";  and 

(2)  by  adding  at  the  end  of  the  section  the 
following  new  paragraphs; 

"(10)  The  transfer  of  national  security 
sensitive  technology  and  goods  to  the  Soviet 
Union  and  other  countries  where  actions  or 
policies  are  adverse  to  the  national  security 
interests  of  the  United  States,  has  led  to  the 
significant  enhancement  of  Soviet  bloc  mili- 
tary-industrial capabilities,  thereby  creating 
a  greater  threat  to  the  security  of  the 
United  States,  its  allies,  and  other  friendly 
nations,  and  increasing  the  defense  budget 
of  the  United  States; 

••(11)  Availability  from  foreign  sources  of 
goods  and  technology  to  destinations  pro- 
scribed for  national  security  purposes  by 
the  United  States  is  a  fundamental  concern 
of  the  United  States  and  should  be  eliminat- 
ed whenever  possible: 

■(12)  Imports  that  contribute  to  the  ex- 
cessive dependence  of  the  United  States,  its 
allies,  or  countries  sharing  common  strate- 
gic objectives,  on  energy  resources,  and 
other  critical  resources  from  potential  ad- 
versaries can  be  harmful  to  those  countries' 
mutual  and  individual  security: 

■■(13)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  goods  and 
technology  which  could  make  a  contribu- 
tion to  the  military  or  economic  potential  of 
any  country  or  combination  of  countries 
which  would  be  detrimental  to  the  national 
security  of  the  United  States.". 

DECLARATION  OF  POLICY 

Sec  3.  Section  3  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  the 
period  after  ■'commitments"  and  inserting 
in  lieu  thereof  ■■or  common  strategic  objec- 
tives.": 

(2)  in  paragraph  (7).  by  striking  "every 
reasonable  effort"  in  the  second  sentence 
and  inserting  in  lieu  thereof  ■'reasonable 
and  prompt  efforts',  and  by  striking  "re- 
sorting to  the  imposition  of  controls  on  ex- 
ports from  the  United  States  "  in  the  second 
sentence  and  inserting  in  lieu  thereof  'im- 
posing export  controls": 

(3)  in  paragraph  (8),  by  striking  'every 
reasonable  efforf  in  the  second  sentence 
and  inserting  in  lieu  thereof,  "reasonable 
and  prompt  efforts",  and  by  striking  ■re- 
sorting to  the  imposition  of  export  con- 
trols." at  the  end  of  the  paragraph  and  in- 
serting in  lieu  thereof  "imposing  export  con- 
trols.": 

(4)  in  paragraph  (9),  by  inserting  'or 
common  strategic  objectives"  after  "com- 
mitments"  each  time  it  appears:  and 

(5)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

"(12)  It  is  the  policy  of  the  United  States 
to  encourage  other  friendly  countries  to  co- 
operate in  restricting  the  sale  of  goods  and 
technology  that  can  harm  the  security  of 
the  United  States. 

"(13)  It  is  the  policy  of  the  United  States 
to  sustain  vigorous  scientific  enterprise.  To 
do  so  Involves  sustaining  the  ability  of  scien- 
tists and  other  scholars  freely  to  communi- 
cate their  nonsensitlve  research  findings  by 


means  of  publication,  teaching,  conferences, 
and  other  forms  of  scholarly  exchange. 

"(14)  It  is  the  policy  of  the  United  States 
to  encourage  countries  who  are  allies  of  the 
United  States  to  minimize  their  dependence 
on  imports  of  energy  resources  and  other 
critical  resources  from  potential  adversaries. 
Multilateral  controls  on  exports  of  critical 
energy  equipment  and  technology  and  pro- 
motion of  other  appropriate  measures  such 
as  the  development  of  alternative  supplies 
can  play  an  important  role  in  the  achieve- 
ment of  this  objective.  It  is  further  the 
policy  of  the  United  States  to  minimize  stra- 
tegic threats  posed  by  excessive  hard  cur- 
rency earnings  derived  from  such  energy 
and  critical  resource  exports  by  countries 
with  policies  adverse  to  the  security  inter- 
ests of  the  United  States. 

■■(15)  It  is  the  policy  of  the  United  States, 
particularly  in  light  of  the  Soviet  massacre 
of  innocent  men.  women,  and  children 
aboard  KAL  flight  7.  to  maintain  the  policy 
instituted  after  the  Soviet  invasion  of  Af- 
ghanistan of  disallowing  United  States  ex- 
ceptions to  the  COCOM  list  for  the  Union 
of  Soviet  Socialist  Republics.'. 

GENERAL  PROVISIONS 

Sec  4.  Section  4  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  subsection  (a)  by  striking  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  Validated  licenses  authorizing  multi- 
ple exports,  issued  pursuant  to  an  applica- 
tion by  the  exporter,  in  lieu  of  an  individual 
validated  license  for  each  such  export,  in- 
cluding, but  not  limited  to  the  following: 

■■(A)  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods  in  countries  other  than" 
countries  to  which  exports  are  controlled 
pursuant  to  section  5(b)  of  this  Act.  The 
Secretary  shall  grant  the  distribution  li- 
cense primarily  on  the  basis  of  the  reliabil- 
ity of  the  applicant  and  foreign  consignees 
with  respect  to  the  prevention  of  diversion 
of  goods  to  proscribed  destinations,  and  in 
doing  so  shall  have  the  responsibility  of  de- 
termining, with  the  assistance  of  all  appro- 
priate agencies,  the  reliability  of  applicants 
and  their  immediate  consignees.  Such  deter- 
mination shall  be  based  on  appropriate  in- 
vestigations of  each  applicant  and  periodic 
reviews  of  licensees  and  their  compliance 
with  the  terms  of  licenses.  Factors  such  as 
the  applicant's  products  or  vo'ume  of  busi- 
ness, or  the  consignees'  geographic  location, 
sales  distribution  area  or  degree  of  foreign 
ownership,  which  may  be  relevant  with  re- 
spect to  individual  cases,  shall  not  be  deter- 
minative in  creating  categories  or  general 
criteria  for  the  denial  of  applications  or 
withdrawal  of  licenses: 

■•(B)  A  comprehensive  operations  license, 
authorizing  exports  and  reexports  of  tech- 
nology and  related  goods,  including  items  on 
the  list  of  militarily  critical  technologies  de- 
veloped pursuant  to  section  5(d)  of  this  Act, 
from  a  domestic  concern  to  and  among  its 
subsidiaries,  affiliates,  or  other  approved 
consignees  that  have  long-term,  contractual- 
ly defined  relations  with  the  exporter.  The 
Secretary  shall  grant  the  license  to  manu- 
facturing, laboratory,  or  related  operations 
on  the  basis  of  approval  of  the  exporter's 
system  of  control,  including  internal  propri- 
etary controls,  applicable  to  the  technology 
and  related  goods  to  be  exported  rather 
than  approval  of  individual  export  transac- 
tions. The  Commissioner  of  Customs,  in  co- 
operation with  the  Secretary  periodically, 
but  not  less  frequently  than  annually,  shall 
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perform  audlU  of  these  licensing  procedures 
to  assure  their  integrity  and  effectiveness."; 

(2)  by  adding  at  the  end  of  subsection  <a) 
the  following:  "In  no  case  may  a  distribu- 
tion license  or  a  comprehensive  operations 
license  be  used  in  connection  with  exports 
to  proscrit>ed  destinations."; 

(3)  in  subsection  (b).  by  striking  "commod- 
ity" each  time  it  appears,  and  by  striking 
"consisting  of  any  goods  or  technology  sub- 
ject to  export  controls  under  this  Act."  and 
inserting  in  lieu  thereof  "stating  license  re- 
quirements for  exports  of  goods  and  tech- 
nologies to  all  destinations  to  which  such 
exports  are  controlled  under  this  Act."; 

(4)  in  suljsection  (c).  by  striking  "signifi- 
cant" and  inserting  in  lieu  thereof  "compa- 
rable", and  by  inserting  after  "those  pro- 
duced in  the  United  States."  the  following: 
"so  as  to  render  the  controls  ineffective  in 
achieving  their  purposes."; 

(5)  by  adding  at  the  end  of  subsection  (c) 
the  following:  "In  complying  with  the  provi- 
sions of  this  subsection  the  President  shall 
give  strong  emphasis  to  bilateral  or  multi- 
lateral negotiations  to  eliminate  foreign 
availability.  The  Secretary  and  the  Secre- 
tary of  Defense  shall  cooperate  in  the  gath- 
ering and  assessment  of  information  relat- 
ing to  foreign  availability,  including  the  es- 
tablishment and  maintenance  of  a  jointly 
operated  computer  system";  and 

(6)  by  striking  sut>section  (f)  and  inserting 
in  lieu  thereof  the  following: 

■(f)  Notification  or  the  Public;  Consul- 
tation With  Business.— (1)  The  Secretary 
shall  keep  the  public  fully  apprised  of 
changes  in  export  control  policy  and  proce- 
dures instituted  in  conformity  with  this  Act 
with  a  view  to  encouraging  trade.  The  Sec- 
retary shall  meet  regularly  with  representa- 
tives of  a  broad  spectrum  of  enterprises. 
labor  organizations,  and  citizens  interested 
in  or  impacted  by  export  controls,  on  the 
United  States  export  control  policy  and  the 
foreign  availability  of  goods  and  technology. 

"(2)  In  carrying  out  the  provisions  of  this 
Act.  the  Secretary  shall  consult  on  a  con- 
tinuing basis  with  the  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974. 

"(g)  Study  on  the  Delegation  of  Licens- 
ing Authority.— The  Secretary  of  Com- 
merce shall  conduct  a  study  to  determine 
the  feasibility  of  permitting  International 
Trade  Administration  district  offices  to 
review  and  issue  validated  export  license  ap- 
plications for  those  categories  of  goods  and 
technology  identified  by  the  Secretary  as 
nonsensitive  which  are  to  be  exported  for 
use  in  any  COCOM  country.  Australia,  or 
New  Zealand.  The  Secretary  shall  report 
the  results  of  the  study  by  November  1. 
1984.  to  the  Senate  Conunittee  on  Banking. 
Housing,  and  Urban  Affairs  and  the  House 
Committee  on  Foreign  Affairs.". 

national  security  controls 

Sec.  5.  Section  .5  of  the  Export  Adminis- 
tration Act  of  1979  is  amended-- 

(1)  by  inserting  after  the  f'rst  sentence  of 
subsection  (a)(1)  the  following:  This  au- 
thority includes  the  power  to  prohibit  or 
curtail  reexports  of  such  goods  and  technol- 
ogies and  the  transfer  of  goods  or  technol- 
ogies within  the  United  States  to  embassies 
and  affiliates  of  countries  to  which  exports 
of  these  goods  or  technologies  are  con- 
trolled."; 

(2)  in  subsection  (a)(2j.  by  striking  '(A)". 
and  by  striking  paragraph  (B)  in  its  entire- 
ty: 

(3)  in  subsection  (a)(3).  by  striking  the  last 
sentence; 


(4)  in  subsection  (b)  by  inserting  after 
"as",  the  following:  "whether  its  policies  are 
adverse  to  the  national  security  interests  of 
the  United  States."; 

(5)  in  subsection  (c).  by  striking  "commod- 
ity" in  paragraph  (I)  and  by  striking  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following: 

"(3)  The  Secretary  shall  review  the  list  es- 
tablished pursuant  to  this  subsection  at 
least  once  each  year  in  order  to  carry  out 
the  policy  set  forth  in  section  3(2)(A)  and 
the  provisions  of  this  section,  and  shall 
promptly  make  such  revisions  of  the  list  as 
may  be  necessary  after  each  such  review. 
The  Secretary  shall  publish  notice  of  each 
annual  review  in  the  Federal  Register 
before  he  begins  such  review,  provide  oppor- 
tunity for  comment  and  submission  of  data, 
with  or  without  oral  presentation,  by  inter- 
ested Government  agencies  and  other  af- 
fected or  potentially  affected  parties  during 
such  review,  and  publish  any  revisions  in 
the  list,  with  an  explanation  of  the  reasons 
therefor,  in  the  Federal  Register.  The  Sec- 
retary shall  further  assess,  as  part  of  such 
review,  the  availability  from  sources  outcide 
the  United  States,  or  any  of  its  territories  or 
possessions,  of  goods  and  technology  compa- 
rable to  those  controlled  under  this  sec- 
tion."; 

(6)  in  subsection  (d)(2).  by  striking  "and" 
at  the  end  of  subparagraph  (B).  by  adding 
"and"  at  the  end  of  subparagraph  (C).  and 
by  inserting  after  subparagraph  (C)  a  new 
subparagraph  (D).  as  follows: 

•(D)  goods  (i)  which  would  extend,  com- 
plete, maintain,  or  modernize  a  process  line 
employed  in  the  application  of  a  militarily 
critical  technology,  or  (ii)  the  analysis  of 
which  would  reveal  or  give  insight  into  a 
United  States  military  system  and  would 
thereby  facilitate  either  the  design  and 
manufacture  of  that  system  or  the  develop- 
ment of  countermeasures  against  that 
system."; 

(7)  in  paragraph  (2)  of  subsection  (d).  by 
inserting  after  "possessed  by"  the  following; 
"or  available  in  fact  from  sources  outside 
the  United  States  to"; 

(8)  in  paragraph  (4)  of  subsection  (d).  by 
striking  "October  1.  1980"  and  inserting  in 
lieu  thereof  "January  1.  1985"; 

(9)  in  paragraph  (5).  by  striking  "The" 
and  inserting  in  lieu  thereof  "Items  on  the"; 
by  striking  "commodity",  and  by  inserting 
"and  subsection  (f )"  after  "subsection  (c)". 

(10)  in  paragraph  (6)  of  subsection  (d)  by 
striking  "subsection"  and  inserting  in  lieu 
thereof  "section"; 

(11)  by  adding  at  the  end  of  sukisection  (d) 
a  new  paragraph  (7)  as  follows: 

"(7)  The  establishment  of  adequate 
export  controls  for  militarily  cntxal  tech- 
nology and  keystone  equipment  shall  be  ac- 
companied by  suitable  reductions  in  the 
controls  over  the  products  of  that  technolo- 
gy and  equipment.": 

(12)  in  paragraph  (1)  of  subsection  (e).  by 
striking  "a  qualified  general  license"  and  in- 
serting in  lieu  thereof  "the  multiple  validat- 
ed export  licenses  described  in  section 
4(a)(2)  of  this  Act:  and  in  the  same  para- 
graph by  striking  "a"  after  "in  lieu  of"  and 
inserting  in  lieu  thereof    an  individual"; 

(13)  by  striking  paragraphs  (3)  and  (4)  of 
subsection  (e)  and  inserting  in  lieu  thereof 
the  following: 

"(3)  The  Secretary  shall  require  only  a 
general  license  in  lieu  of  a  multiple  or  indi- 
vidual validated  license  under  this  section 
for  the  export  of  goods  or  technology  to 
countries  party  to  a  multilateral  agreement, 
formal  or  informal,  to  which  the  United 


States  is  a  party,  or  to  countries  party  to  a 
comparable  bilateral  agreement  with  the 
United  States,  if  the  export  of  such  goods  or 
technology  is  restricted  pursuant  to  such 
multilateral  or  bilateral  agreement,  unless 
the  goods  or  technology  are  included  on  the 
list  of  military  critical  technologies  devel- 
oped pursuant  to  subsection  (d)  and  includ- 
ed on  the  control  list  as  provided  for  under 
subsection  (d)(5)  of  this  section,  in  which 
case  the  Secretary  may  require  a  multiple  or 
individual  validated  license. 

"(4)  The  Secretary,  subject  to  the  provi- 
sions of  subsection  (1).  shall  not  require  an 
indivic'ual  validated  export  license  for  re- 
placement parts  which  are  exported  to  re- 
place on  a  one-for-one  basis  parts  that  were 
in  a  commodity  that  has  been  lawfully  ex- 
ported from  the  United  States. 

"(5)  The  Stcri'tary  shall  periodically 
review  the  various  special  licensing  proce- 
dures, taking  appropriate  action  to  increase 
their  utilization  by  reducing  qualification 
requirements  or  lowering  minimum  thresh- 
olds, to  combine  procedures  which  overlap, 
and  to  eliminate  those  procedures  which 
appear  to  be  of  marginal  utility."; 

(14)  in  paragraph  (1)  of  subsection  (f),  by 
inserting  after  "The  Secretary,  in  consulta- 
tion with"  the  following:  "the  Secretary  of 
Defense  and  other"; 

(15)  in  paragraphs  (1)  and  (2)  of  subsec- 
tion (f).  by  striking  sufficient"  each  time  it 
appears  and  inserting  in  lieu  thereof  "com- 
parable"; 

(16)  in  subsection  (f).  by  striking  para- 
graph (3)  and  inserting  in  Hue  thereof  the 
following: 

(3)  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(1)  or  (2)  on  his  own  initiative  or  upon  re- 
ceipt of  an  allegation  tha*.  such  availability 
exists  from  an  export  license  applicant.  The 
Secretary  shall  accept  the  applicant's  repre- 
sentations made  in  writing  and  supported  by 
evidence,  unless  such  representations  are 
contradicted  by  reliable  evidence,  including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  infor- 
mation, or  intelligence  information.  Deter- 
mination of  foreign  availability  by  the  Sec- 
rotary  may  include  but  not  be  limited  to 
consideration  of  the  following  factors:  cost, 
reliability,  the  availability  and  reliability  of 
spare  parts  and  the  cost  and  quality  thereof, 
maintenance  programs,  technical  data  pack- 
ages, backup  packages,  durability,  quality  of 
end  products  produced  by  the  item  proposed 
for  export,  and  scale  of  production."; 

(17)  in  subsection  (f),  by  adding  a  new 
paragraph  (7)  as  follows: 

"('.')  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(1)  upon  reque.U  of  the  appropriate  techni- 
cal advisory  committee  established  by  sub- 
section (h)(1)  of  this  section.  The  Secretary 
shall  treat  the  representations  of  the  tech- 
nical advisory  committee  in  the  manner  pro- 
vided in  paragraph  (3)."; 

(18)  in  paragraph  (4)  of  subsection  (f),  by 
striking  "take  steps  to  initiate"  and  insert- 
ing in  lieu  thereof,  "actively  pursue": 

(19)  by  striking  subsection  (g)  and  insert- 
ing in  lieu  thereof  the  following: 

"(g)  Indexing.— In  order  to  ensure  that  re- 
quirements for  validated  licenses  and  multi- 
ple export  licenses  are  periodically  removed 
as  goods  or  technology  subject  to  such  re- 
quirements becomes  obsolete  with  respect  to 
the  national  security  of  the  United  States, 
regulations  issued  by  the  Secretary  may, 
where  appropriate,  provide  for  annual  in- 
creases in  the  performance  levels  of  goods 
or  technology  subject  to  any  such  licensing 


requirement.  The  regulations  issued  by  the 
Secretary  shall  establish  as  one  criterion  for 
the  removal  of  goods  or  technology  the  an- 
ticipated needs  of  the  military  of  countries 
to  which  exports  are  controlled  for  national 
security  purposes.  Any  such  goods  or  tech- 
nology which  no  longer  meets  the  perform- 
ance levels  established  by  the  regulations 
shall  be  removed  from  the  list  established 
pursuant  to  subsection  (c)  of  this  section 
unless,  under  such  exceptions  and  under 
such  procedures  as  the  Secretary  shall  pre- 
scribe, any  other  department  or  agency  of 
the  United  States  objects  to  such  removal 
and  the  Secretary  determines,  on  the  basis 
of  such  objection,  that  the  goods  or  technol- 
ogy shall  not  be  removed  from  the  list.  The 
Secretary  shall  also  consider,  where  appro- 
priate, removing  site  visitation  requirements 
for  goods  and  technology  which  are  re- 
moved from  the  list  unless  objections  de- 
scribed in  this  subsection  are  raised."; 

(20)  in  paragraph  (1)  of  subsection  (h).  by 
adding  after  "Departments  of  Commerce. 
Defense,  and  State"  the  following:  ",  the  in- 
telligence community,"; 

(21)  in  paragraph  (2)  of  subsection  (h).  by 
striking  "and"  at  the  end  of  paragraph  (C). 
by  striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  in  lieu  thereof  a 
comma  and  the  following;  "and  (E)  any 
other  questions  relating  to  actions  designed 
to  carry  out  the  policy  set  forth  in  section 
3(2)(A)  of  this  Act."; 

(22)  by  striking  paragraph  (6)  of  subsec- 
tion (h); 

(23)  in  sub.section  (i).  by  striking  para- 
graph (3); 

(24)  in  subsection  (i)(4).  by  striking  "(4)" 
and  inserting  in  lieu  thereof  "(3)".  and  by 
striking  "pursuant  to  paragraph  (3)"  and  in- 
serting in  lieu  thereof  "by  the  members  of 
the  Committee."; 

(25)  in  subsection  (i).  by  adding  new  para- 
graphs (4).  (5),  and  (6)  as  follows: 

■(4)  Agreement  to  accord  the  current  mul- 
tilateral agreement  treaty  status. 

"(5)  Agreement  to  improve  the  Interna- 
tional Control  List  and  minimize  the  ap- 
proval of  exceptions  to  that  list,  strengthen 
enforcement  and  cooperation  in  enforce- 
ment efforts,  provide  sufficient  funding  for 
CCKIOM,  and  improve  the  structure  and 
functions  of  .he  COCOM  Secretariat  by  up- 
grading professional  staff,  translation  serv- 
ices, data  base  maintenance,  communica- 
tions and  facilities. 

"(6)  Agreement  to  strengthen  COCOM  so 
that  it  functions  effectively  in  controlling 
expert  trade  in  a  manner  that  better  pro- 
tects, the  national  security  of  each  partici- 
pant to  the  mutual  benefit  of  all."; 

(26)  by  striking  subsection  (j)  and  insert- 
ing in  lieu  thereof  the  following: 

"(j)  Commercial  Agreements  With  Cer- 
tain Countries.— 'D  Any  United  States 
firm,  enterprise,  or  other  nongovernmental 
entity  which  enters  into  any  agreement 
with  any  agency  of  the  government  of  a 
country  to  which  exports  are  restricted  for 
national  security  purposes,  which  calls  for 
the  encouragement  of  technical  cooperation 
and  is  intended  to  result  in  the  export  from 
tiie  United  States  to  the  other  party  of  un- 
published technical  data  of  United  States 
origin,  shall  report  the  agreement  with  such 
agency  with  sufficient  detail  to  the  Secre- 
tary. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  co'leges,  universities,  or  other 
educational  institutions,  except  where  the 
unpublished  technical  data  involve  a  tech- 
nology identified  by  the  Secretary  of  De- 
fense as  a  militarily  critical  technology. 


(27)  in  subsection  (k),  by  adding  after 
"with  other  countries"  the  following:  ",  in- 
cluding those  countries  not  participating  in 
the  group  known  as  the  Coordinating  Com- 
mittee,", and  by  adding  at  the  end  thereof 
the  following:  "In  cases  where  such  negotia- 
tions produce  agreement  on  export  restric- 
tions comparable  in  practice  to  those  main- 
tained by  the  Coordinating  Committee,  the 
Secretary  shall  treat  exports  to  countries 
party  to  such  agreements  in  the  same 
manner  as  exports  to  members  of  the  Co- 
ordinating Committee  are  treated."; 

(28)  by  striking  subsection  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  Diversion  to  Military  Use  of  Con- 
trolled Goods  or  Technology.— Whenever 
there  is  reliable  evidence,  as  determined  by 
the  Secretary,  that  goods  or  technology 
which  were  exported  subject  to  national  se- 
curity controls  under  this  section  to  a  coun- 
try to  which  exports  are  controlled  for  na- 
tional security  purposes  have  been  diverted 
to  an  unauthorized  use  or  consignee  in  vio- 
lation of  the  conditions  of  an  export  license, 
the  Secretary  for  as  long  as  that  diversion 
continues— 

"(A)  shall  deny  all  further  exports  to  or 
by  the  party  or  parties  who  divert  or  con- 
spire to  divert  any  goods  or  technology  .sub- 
ject to  national  security  controls  under  this 
section  to  an  unauthorized  use  or  consignee 
regardless  of  whether  such  goods  or  tech- 
nology are  available  to  that  country  from 
sources  outside  the  United  States;  and 

"(B)  may  take  such  additional  steps  under 
this  Act  with  respect  to  the  party  or  parties 
referred  to  in  subparagraph  (A)  as  he  deter- 
mines are  appropriate  in  the  circumstances 
to  deter  the  further  unauthorized  use  of  the 
previously  exported  goods  or  technology. 

"(2)  As  used  in  this  subsection,  the  term 
■diversion  to  an  unauthorized  use  or  con- 
signee' means  the  use  of  United  States 
goods  or  technology  to  design  or  produce  or 
maintain  or  contribute  to  the  design,  pro- 
duction, or  maintenance  of  any  item  on  the 
United  States  Munitions  List,  or  the  trans- 
fer of  United  States  goods  or  technology  to 
any  consignee  or  end  user  engaged  in  or 
contributing  to  such  design,  production,  or 
maintenance,  or  the  military  use  of  any 
item  on  the  COCOM  list.";  and 

(29)  by  adding  the  following  new  subsec- 
tions; 

■■(m)  Security  Measures.— The  Commis- 
sioner of  Customs,  in  consultation  with  the 
Secretary  and  the  Director  of  the  Federal 
Bureau  of  Investigation,  shall  provide 
advice  and  technical  assistance  to  persons 
engaged  in  the  manufacture  or  handling  of 
goods  or  technology  subject  to  controls 
under  this  section  to  develop  security  sys- 
tems to  prevent  violations  or  evasion  of  con- 
trols imposed  under  this  section. 

"(n)  Recordkeeping.— The  Secretary,  the 
Secretary  of  Defense,  and  any  other  depart- 
ment or  agency  consulted  in  connection 
with  a  license  application  or  revision  of  a 
list  of  controlled  commodities,  goods,  or 
technologies,  shall  make  and  keep  records 
of  their  respective  advice,  recommendations, 
or  decisions,  including  the  factual  and  ana- 
lytical basis  of  the  advice,  recommendations, 
or  decisions. 

"(o)  National  Security  Control 
Agency.— To  assist  in  carrying  out  the 
policy  and  other  authorities  and  responsibil- 
ities of  the  Secretary  of  Defense  under  this 
section,  there  shall  be  established  within 
the  office  of  the  Under  Secretary  of  De- 
fense for  Policy  a  National  Security  Control 
Agency.  The  Secretary  of  Defense  may  dele- 
gate such  of  those  authorities  and  responsi- 


bilities, together  with  such  ancillary  func- 
tions, as  he  may  deem  appropriate  to  the 
Agency. 

■•(p)  Exclusion  for  Agricultural  Com- 
modities.—This  section  does  not  authorize 
export  controls  on  agricultural  commodities, 
including  fats  and  oils  or  animal  hides  and 
skins. 

"(q)  Controls  on  Exports  to  Certain  Nu- 
clear Power.— (1)  Notwithstanding  any 
other  provision  of  this  section,  the  Presi- 
dent shall  require  an  individual  validated  li- 
cense for  export  of  United  States  goods  or 
technology,  or  by  persons  subject  to  United 
States  jurisdiction,  the  ultimate  destination 
of  which  is  a  country  possessing  nuclear 
weapons,  unless  such  country  is  a  member 
of  the  North  Atlantic  Treaty  Organization 
or  Israel  or  has  ratified  and  is  in  full  compli- 
ance with  the  requirements  of  the  Nuclear 
Non-Proliferation  Treaty. 

"(2)  The  President  may  waive  this  require- 
ment with  regard  to  specific  exports  or 
classes  of  exports  to  such  country  if  he  cer- 
tifies to  Congress  in  writing  that— 

"(A)  such  country,  or  any  of  its  agents  or 
representatives,  for  the  preceding  twelve- 
month period  has  not  obtained  or  endeav- 
ored to  obtain  United  Slates  goods  or  tech- 
nology, or  exports  directly  or  indirectly 
from  persons  subject  to  United  States  juris- 
diction, in  violation  of  this  Act.  the  Arms 
Export  Control  Act  of  1976.  or  the  Atomic 
Energy  Act  of  1954.  or  any  rules  and  regula- 
tions issued  pursuant  to  any  of  these  Acts; 

•■(B)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of. 
nuclear  weapons  or  the  real  or  potential  de- 
livery systems  of  such  weapons; 

■■(C)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  antisubmarine  warfare  sys- 
tems: 

■■(D)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  electronic  warfare  systems; 
"(E)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  intelligence  gathering  sys- 
tems; and 

"(P)  it  is  in  the  national  security  and  for- 
eign policy  interests  of  the  United  States 
that  this  requirement  be  waived,  particular- 
ly that  such  waiver  will  not  be  detrimental 
to  the  security  of  our  allies. 
Any  waiver  of  this  paragraph  shall  remain 
in  effect  for  not  more  than  one  year  from 
the  date  of  the  President's  certification  to 
the  Congress  as  provided  for  by  this  subsec- 
tion and  may  be  renewed  for  subsequent 
one-year  periods  should  the  President  at  the 
time  of  such  renewal  make  the  certification 
10  the  Congress  as  required  by  this  subsec- 
tion. The  President  may  rescind  such  waiver 
at  any  time. 

"(3)  The  provisions  of  this  subsection 
shall  apply  only  to  exports  to  such  countries 
which  are  also  controlled  by  validated  li- 
censes pursuant  to  this  section  for  export  to 
group  Y  countries  as  defined  by  the  Export 
Administration  regulations.". 

foreign  policy  controls 
Sec  6.  Section  6  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 
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(1 )  by  inserting  after  the  first  sentence  of 
paragraph  (1)  of  subsection  (a)  the  follow- 
ing: ■Whenever  the  authority  conferred  by 
this  section  is  exercised  with  respect  to  a 
country,  the  President  is  also  authorized  to 
impose  controls  on  imports  from  that  coun- 
try to  the  United  States  if  he  determines 
and  reports  to  the  Congress,  in  advance  of 
imposition  of  such  controls,  that  such  con- 
trols are  consistent  with  the  international 
obligations  of  the  United  States,  including 
the  General  Agreement  on  Tariffs  and 
Trade.'; 

(2)  by  adding  at  the  end  of  paragraph  (1) 
of  subsection  (a)  the  following  new  sen- 
tence: "The  President  may  not.  under  this 
section,  prohibit  or  curtail  the  export  or  re- 
export of  goods,  technology,  or  other  infor- 
mation in  performance  of  a  contract  or 
agreement  entered  into  before  the  date  on 
which  the  President  notifies  Congress  of  his 
intention  lo  impose  controls  pursuant  to 
subsection  (e)  of  this  section  on  the  export 
or  reexport  of  such  goods,  technology,  or 
other  information  to  the  intended  destina- 
tion or  under  any  validated  license  or  other 
authorization  issued  under  this  Act.": 

(3)  in  paragraph  (2)  of  subsection  (a)  by 
strikmg  "one  year"  each  place  it  appears 
and  inserting  in  lieu  thereof.  "6  months": 

(4)  by  striking  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  Criteria.— The  President  may 
impose,  expand,  or  extend  export  controls 
under  this  section  only  if  he  determines 
that- 

"(1)  such  controls  are  likely  to  achieve  the 
intended  foreign  policy  purpose,  in  light  of 
other  factors,  including  the  availability 
from  other  countries  of  the  goods  or  tech- 
nology proposed  for  such  controls; 

"(2)  such  controls  are  compatible  with  the 
foreign  policy  objectives  of  the  United 
States,  including  the  effort  to  counter  inter- 
national terrorism,  and  with  overall  United 
States  policy  toward  the  country  which  is 
the  proposed  target  of  ihe  controls; 

"(3)  the  reaction  of  other  countries  to  the 
imposition  or  expansion  of  such  export  con- 
trols by  the  United  States  is  not  likely  to 
render  the  controls  ineffective  in  achieving 
the  intended  foreign  policy  purpose  or  coun- 
terproductive to  United  States  foreign 
policy  interests; 

"(4)  such  controls  will  not  have  an  extra- 
territorial effect  on  countries  friendly  to  the 
United  States  adverse  to  overall  United 
States  foreign  policy  interests; 

"(5)  the  cost  of  such  controls  to  the 
export  performance  of  the  United  States,  to 
the  competitive  position  of  the  United 
States  in  the  international  economy,  to  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and  technolo- 
gy, and  to  individual  United  States  compa- 
nies and  their  employees  and  communities, 
taking  into  account  the  effects  of  the  con- 
trols on  existing  contracts,  does  not  exceed 
the  benefit  to  United  States  foreign  policy 
objectives;  and 

"(6)  the  United  States  has  the  ability  to 
enforce  the  proposed  controls  effectively."; 

(5)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Consultation  With  Industry.— The 
Secretary  in  every  possible  instance  shall 
consult  with  and  seek  advice  from  affected 
United  States  industries  and  appropriate  ad- 
visory committees  established  under  section 
135  of  the  Trade  Act  of  1974  before  impos- 
ing any  control  under  this  section.  Such 
consultation  and  advice  shall  be  with  re- 
spect to  the  criteria  set  forth  in  paragraphs 
(1)  through  (6)  of  subsection  (b)  and  such 


other  matters  as  the  Secretary  considers  ap- 
propriate."; 

(6)  by  striking  subsection  (e)  and  inserting 
in  lieu  thereof  the  following: 

"(e)  Consultation  With  Congress.- (1) 
The  President  in  every  possible  instance 
shall  consult  with  the  Congress  before  im- 
posing any  export  control  under  this  sec- 
tion. Except  as  provided  in  section  7(g)(3)  of 
this  Act.  the  President  shall  not  impose, 
expand,  or  extend  such  controls  until  he  has 
transmitted  to  the  Congress  a  report  speci- 
fying— 

"(A)  the  purpose  of  the  controls; 

"(B)  the  determinations  of  the  President 
with  respect  to  each  of  the  criteria  set  forth 
in  subsection  (b)  and  the  bases  for  such  de- 
terminations: 

■(C)  the  nature  and  results  of  any  alterna- 
tive means  attempted  under  subsection  (d). 
or  the  reasons  for  imposing,  extending,  or 
expanding  the  control  without  attempting 
any  such  alternative  means:  and 

■■(D>  whether  the  President  is  also  exercis- 
ing the  authority  to  control  imports  as  au- 
thorized by  subsection  (a\  and  if  the  Presi- 
dent is  not  exercising  such  authority,  an  ex- 
planation of  the  reasons  therefor. 

■(2)  Such  report  shall  also  indicate  how 
such  controls  will  further  significantly  the 
foreign  policy  of  the  United  States  or  will 
further  its  declared  international  obliga- 
tions. To  the  :'Xteiit  necessary  to  further 
the  effectiveness  of  such  export  control, 
portions  of  such  report  may  be  submitted 
on  a  classified  basis,  and  shall  be  subject  to 
the  provisions  of  section  12(c)  of  this  Act. 
Such  report  shall  at  the  same  time  it  is  sub- 
mitted to  the  Congress  also  be  submitted  to 
the  General  Accounting  Office  for  the  pur- 
pose of  assessing  the  report's  full  compli- 
ance with  the  intent  of  this  subsection. 

"(3)  In  the  case  of  an  extension  of  con- 
trols occurring  at  a  12-month  interval  after 
the  initial  imposition  or  expansion  of  con- 
trols, such  report  shall  be  submitted  in  writ- 
ing. In  the  case  of  an  ex»,?nsion  of  controls 
at  a  6-month  interval  following  the  submis- 
sion of  a  written  report,  such  report  need 
not  be  in  writing  but  shall  be  presented  by 
the  Secretary  in  testimony  before  the 
Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs  and  the  House  Commit- 
tee on  Foreign  Affairs."; 

(7)  in  subsection  (f).  by  striking  the  period 
at  the  end  of  the  first  sentence  and  insert- 
ing in  lieu  thereof  a  comma  and  'or  on  do- 
nations of  items  intended  to  meet  basic 
human  needs  such  as  food,  educational  ma- 
terials, seeds  and  hand  tools,  medicines  and 
medical  supplies,  water  resources  equip- 
ment, clothing  and  shelter  materials,  and 
basic  household  supplies.",  and  by  striking 
the  last  sentence  and  inserting  in  lieu  there- 
of the  following;  'This  subsection  shall  not 
apply  to  any  export  control  on  medicine  or 
medical  supplies  or  food,  except  for  dona- 
tions of  such  items  as  those  listed  in  the 
first  sentence  of  this  subsection,  which  is  in 
effect  on  the  date  of  enactment  of  the 
Export  Administration  Act  Amendments  of 
1984  ": 

(8)  in  subsection  (g),  by  inserting  "(1)" 
after  ■Foreign  Availability.—",  and  by 
adding  at  the  end  of  the  subsection  the  fol- 
lowing new  paragraphs: 

••(2)  Prior  to  any  extension  of  controls 
pursuant  to  paragraph  (2)  of  subsection  (a), 
the  President  shall  evaluate  the  results  of 
his  actions  under  paragraph  ( 1 )  of  this  sub- 
section and  shall  include  the  results  of  that 
evaluation  in  his  notification  to  Congress 
pursuant  to  subsection  (e). 

■•(3)  In  the  event  that  the  President's  ef- 
forts under  paragraph  ( 1 )  are  not  successful 


in  securing  such  cooperation  during  a  6- 
month  period  when  controls  imposed  under 
this  section  are  in  effect,  in  the  subsequent 
6-month  period,  if  such  controls  are  ex- 
tended, the  Secretary  shall  take  into  ac- 
count the  foreign  availability  of  goods  or 
technology  subject  to  controls.  If  the  Secre- 
tary affirmatively  determines  that  a  good  or 
technology  is  available  in  comparable  quan- 
tity and  comparable  quality  from  sources 
outside  the  United  States  to  countries  sub- 
ject to  suc^  controls  so  that  denial  of  the  li- 
cense would  be  ineffective  in  achieving  the 
purposes  of  the  controls,  then  the  Secretary 
shall  issue  a  license  for  the  export  of  such 
goods  or  technology  during  the  period  of 
such  foreign  availability.  The  Secretary 
shall  remove  such  goods  or  technology  from 
the  list  established  pursuant  to  subsection 
(k)  if  he  determines  such  action  is  appropri- 
ate. 

■'(4)  In  making  a  determination  of  foreign 
availability  under  paragraph  (3)  of  this  sub- 
section the  Secretary  shall  follow  the  proce- 
dures specified  in  section  S<f)(3)  of  this 
Act.';  and 

<9)  by  striking  ■commodity"  in  the  first 
sentence,  and  by  striking  the  second  sen- 
tence of  subsection  ik)  and  inserting  in  lieu 
thereof  'The  Secretary  shall  clearly  identi- 
fy on  the  control  list  which  goods  and  tech- 
nical data  and  countries  or  destinations  are 
subject  to  which  types  of  controls  under 
this  section.". 

SHORT  SUPPLY  CONTROLS 

Sec.  7.  Section  7  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  subsection  (d)(2)(B>  by  striking  out 
"concurrent"  and  inserting  in  lieu  thereof 
"joint"; 

(2)  by  striking  subsection  (j); 

(3)  by  striking  in  the  second  sentence  of 
paragraph  (1)  of  subsection  (e)  "5"  and 
insert  in  lieu  thereof  "10"; 

(4)  in  paragraph  (1)  of  subsection  (i),  by 
striking  ■validated"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "export"; 

(5)  by  redesignating  paragraphs  (2),  (3) 
and  (4)  as  paragraphs  (3).  (4)  and  (5).  re- 
spectively, and  inserting  the  following  new 
paragraph: 

"(2)  To  the  maximum  extent  practicable, 
the  Secretary  shall  utilize  the  multiple  vali- 
dated export  licenses  described  in  section 
4(a)(2)  of  the  Act  in  lieu  of  a  validated  li- 
cense for  exports  under  this  subsection."; 

(6)  in  paragraph  (4)  of  subsection  (i)  by 
striking  paragraph  (A)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  lumber  of  American  Lumber  Stand- 
ards Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumber  Inspection  Bureau 
Export  R-List  Grades  of  Number  3  common 
or  better:": 

(7)  by  striking  subsection  (j)  and  inserting 
in  lieu  thereof  the  following: 

"(j)  Epfect  of  Controls  on  Existing  Con- 
tracts.—Any  export  controls  imposed  under 
this  section  shall  not  affect  any  contract  to 
export  entered  into  before  the  date  on 
which  controls  are  imposed,  including  any 
contract  to  harvest  unprocessed  western  red 
cedar  (as  defined  in  sub.section  (i)(4)  of  this 
section)  from  state  lands,  the  performance 
of  which  contract  would  make  red  cedar 
available  for  export.  For  purposes  of  this 
subsection,  the  term  "contract  for  export'  in- 
cludes, but  is  not  limited  to,  an  export  sales 
agreement  and  an  agreement  to  invest  in  an 
enterprise  which  involves  the  export  of 
goods  or  technology.":  and 

(8)  the  amendment  made  by  subsection  (7) 
shall  apply  to  export  controls  in  effect  on 


the  date  of  the  enactment  of  this  Act  and 
export  controls  imposed  after  such  date. 

PROCEDURES  FOR  PROCESSING  EXPORT  LICENSE 
APPLICATIONS 

Sec.  8.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  striking  out  "60"  each  place  it  ap 
pears  and  inserting  in  lieu  thereof  ""40": 

(2)  by  striking  out  "90  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "60": 

(3)  by  striking  out  30""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '^O"": 

(4)  by  inserting  in  paragraph  (3)  of  subsec- 
tion (f)  after  "the  pol'cies  set  forth  in  sec- 
tion 3  of  this  Act  which  would  be  furthered 
by  denial  "'  the  following:  "what  if  any 
modifications  in  or  restriction?,  on  tht  goods 
or  technology  for  which  the  license  was 
souRht  would  allow  such  export  to  be  com- 
patible with  controls  imposed  under  this 
Act.  and  which  officers  and  employees  of 
the  Department  of  Commerce  who  are  fa- 
miliar with  the  application  will  be  made  rea- 
sonably available  to  the  applicant  for  con- 
siderations with  regard  lo  such  modifica- 
tions or  restrictions,  if  appropriate,'": 

(5)  by  striking  paragraph  (1)  of  subsection 
(g)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  of  Defense  is 
authorized  to  review  any  proposed  export  of 
any  goods  or  technology,  whether  by  single 
or  by  multiple  license,  to  any  country  to 
which  exports  are  controlled  for  national  se- 
curity purposes,  or  where  the  Secretary  of 
Defense,  in  consultation  with  the  Secretary, 
determines  on  the  basis  of  reliable  evidence 
that  goods  or  technology  controlled  pursu- 
ant to  section  5  of  this  Act  are  likely  to  be 
diverted  to  proscribed  destinations.  When- 
ever the  Secretary  of  Defense  determines 
that  the  export  of  any  such  goods  or  tech- 
nology will  prove  detrimental  to  the  nation- 
al security  of  the  United  States  by  making  a 
significant  contribution  to  the  military  po- 
tential of  any  such  country  the  Secretary  of 
Defense  shall  recommend  to  the  President 
that  such  export  be  disapproved."': 

(6)  in  paragraph  (2)  of  subsection  (g).  in 
the  second  sentence,  by  striking  the  follow- 
ing: "to  any  country  to  which  exports  are 
controlled  for  national  security  purposes": 

(7)  in  paragraph  (2)  of  subsection  (g)  by 
inserting  after  the  first  sentence  the  follow- 
ing; "If  the  Secretary  and  the  Secretary  of 
Defense  are  unable  to  concur  on  the  types 
and  categories  of  transactions  or  on  any 
proposed  export  of  goods  or  technology 
which  should  be  referred  to  the  Secretary 
of  Defense  for  review,  the  matter  shall  be 
referred  to  the  President  for  resolution.""; 
and 

(8)  by  adding  at  the  end  thereof  t  e  fol- 
lowing: 

""(k)(l)  Beginning  180  days  after  the  date 
of  enactment  of  this  subsection  and  every  6 
months  thereafter,  the  Secretary  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  listing  in  2 
sections— 

"(A)  all  applications  the  processing  of 
which  was  completed  during  the  preceding  6 
months  and  which  required  a  period  longer 
than  the  period  permitted  by  this  section 
before  notification  of  a  decision  was  sent  to 
the  applicant,  and 

"•(B)  all  applications  which  have  been  in 
process  for  a  period  longer  than  the  period 
permitted  "-y  this  section  and  upon  which 
final  action  has  not  been  taken. 

"(2)  Each  listing  shall  identify— 


"(A)  the  application  case  number; 

"(B)  the  value  of  goods  covered  by  the  ap- 
plication: 

"•(C)  the  country  of  destination; 

•"(D)  the  date  the  application  was  received 
by  the  department; 

"(E)  the  date  on  which  the  Secretary 
granted  or  denied  the  application: 

""(F)  the  date  the  notification  was  sent  to 
the  applicant:  and 

"'(G)  the  total  number  of  days  which 
elapsed  between  receipt  of  the  application 
in  acceptable  form  and  the  cut-off  date  of 
the  report,  or  the  date  that  notification  of 
decision  was  sent,  whichever  is  earlier 

■■(3)  For  an  application  which  was  referred 
to  other  agencies,  the  listing  shall  also  in- 
clude— 

••(A)  the  agencies  to  which  referral  was 
made; 

"■(B)  the  date  or  dates  of  referral:  and 

••(C)  the  date  or  dates  recommendations 
were  received  from  these  agencies. 

"•(4)  For  an  application  referred  to  any 
other  agency  which  has  taken  a  period 
longer  thain  the  period  permitted  by  this 
section  to  provide  its  recommendations,  t*;e 
listing  shall  also  include— 

"(A)  the  office  responsible  for  processing 
the  application  and  the  p  sition  of  the  offi- 
cer responsible  for  the  off  ce:  and 

"(B)  the  period  requires  for  processing  by 
the  office. 

"(5)  The  report  shall  ilso  provide  an  in- 
troduction which  contains  (A)  a  summai  v  of 
the  number  and  value  of  applications  listed 
by  length  of  process  delay  b>yo:id  the 
period  permitted  by  'his  section  0-l.>  day;: 
16  30  days;  31-45  days;  46-60  -iays;  Morc 
than  60  days  delay),  and  (B)  a  sujuniary  by 
country  of  destination  of  the  number  and 
value  of  applications  requiring  more  than  60 
days  to  process.'". 

VIOLATIONS 

Sec  9.  Section  11  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  inserting  in  subsection  (a)  after 
"violates""  the  following;  "or  conspires  to  or 
attempts  to  violate": 

(2)  by  striking  in  paragraph  (1)  of  subsec- 
tion (b)  "exports  anything  contrary  to"  and 
inserting  in  lieu  thereof  "violates  or  con- 
spires to  or  attempts  to  violate'"; 

(3)  by  inserting  in  paragraph  ( 1 )  of  subsec- 
tion (b)  after  "benefit  of"'  the  following:  'or 
that  the  destination  or  intended  destination 
of  the  goods  or  technology  involved  is",  and 
by  striking  "restricted"'  and  inserting  in  lieu 
thereof  "controlled"": 

(4)  by  adding  at  the  .  nd  of  paragraph  (1) 
of  subsection  (b)  the  ioUowing  new  sen- 
tence: "For  purposes  of  this  subsection,  a 
country  to  which  exports  are  controlled  for 
national  security  purpo.scs  is  one  identified 
pursuant  to  the  determinations  made  in  ac- 
cordance with  fection  5.b)  of  this  Ac'i.'"; 

(5)  by  inserting  after  paragraph  (2)  of  sub- 
section (b)  the  following  new  paragraphs: 

"(3)  Whoever  possesses  any  goods  or  tech- 
nology with  the  intent  to  export  them  con- 
trary to  this  Act  cr  any  regulation,  order,  or 
license  issued  thereunder  shall  bt  subject  to 
the  penalties  as  provided  in  subsection 
11(a),  except  for  a  national  security  viola- 
tion which  would  be  ru'^jtct  to  the  penalties 
as  provided  in  section  11(b)(1). 

••(4)  Nothing  in  this  .subsection  or  subsec- 
tion (a)  shall  limit  the  power  of  the  Secre- 
tary to  define  by  regulations  violations 
under  this  Act."; 

(6)  in  subsection  (c),  by  striking  out  ""head 
and  all  that  follows  through  "thereof"  and 
inserting  in  lieu  thereof  "Commissioner  of 
the  United  States  Customs  Service  of  the 


Department  of  the  Treasury  (and  officers  or 
employees  of  the  Service  specifically  desig- 
nated by  the  Commissioner)"": 

(7)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraphs: 

"(3)  In  addition  to  any  other  authority 
under  this  Act.  the  Secretary  may  revoke  or 
suspend  the  authority  to  export  of  any 
person  convicted  of  a  violation  of  any  other 
provision  of  Federal  law  arising  out  of  the 
export  of  goods  or  technology  prohibited  by 
cr  under  this  Act. 

■'(4)(A)  Any  person  who  v 'dates  any  na- 
tional security  control  imposed  under  sec- 
tion 5  of  this  Act.  or  any  regulations,  order, 
or  license  issued  pursuant  thereto  may  be 
subject  to  such  controls  on  the  importing  of 
goods  or  technology  into  the  United  States 
as  the  President  may  prescribe. 

"(B)  Except  as  otherwise  provided  by  law, 
any  person  who  violates  any  regulation 
issued  pursuant  lo  a  multilateral  agreement, 
formal  or  informal,  lo  control  exports  for 
national  security  purposes,  lo  which  the 
United  SUtes  is  a  party,  may  be  subject  to 
such  conirois  on  the  importing  of  goods  or 
technolOKy  into  the  United  Stales  as  the 
President  mpy  prescribe  only  '•  — 

"(i)  negoiialions  with  ll-e  overnment  or 
governments,  party  to  th  multilateral 
agreement,  with  jurLsdictior  ■  -.er  the  viola- 
lion  have  been  conducted  a'  1  been  unsuc- 
cessful in  restoring  compliar.r  •  with  the  reg- 
ulations, of  the  mulUlateral  <■•  reement: 

'■(ii)  the  President,  sub-seqiunt  to  the  fail- 
ure of  'vjch  negotiations,  has  notified  such 
governt..enl  or  governments  and  the  other 
parlies  lo  the  multilateral  agreement  of  any 
proposal  to  subject  the  person  violating  the 
regulations  to  specific  controls  on  the  im- 
porting of  goocis  or  technology  into  the 
United  Stales  upon  the  conclusion  of  60 
days  from  the  date  of  such  notification:  and 

■■(iii)  a  majority  of  the  parties  lo  the  mul- 
tilateral agreement  (excluding  the  United 
Slates)  prior  lo  the  expiration  of  such  60 
day  period,  ha'e  expressed  to  the  President 
concurrence  in  the  import  controls  or  have 
abstained  from  stating  a  position  with  re- 
spect to  the  proposed  controls. 

•■(5)  The  President  may  provide  by  regula- 
tion standards  for  establishing  levels  of  civil 
penalty  as  provided  in  this  subsection  based 
upon  the  seriousness  of  the  violation,  the 
culpability  of  the  violator,  and  the  violator"s 
record  of  cooperation  with  the  government 
in  disclosing  the  violation."': 

(8)  by  inserting  in  subsection  (e)  after 
""subsection  (c)""  the  words  "or  any  amounts 
realized  from  the  forfeiture  of  properly  in- 
terest or  proceeds  forfeited  pursuant  lo  sub- 
section (g)"',  and  by  inserting  after  "refund 
any  such  penalty  "  the  worcs  ■imposed  pur- 
suant to  subsection  (c)"": 

(9)  by  striking  out  the  second  sentence  of 
subsection  (f)  and  inserting  in  lieu  thereof 
""In  any  such  action  with  respect  to  enforce- 
ment of  section  8.  the  court  shall  determine 
de  novo  all  issues  necessary  to  the  establish- 
ment of  liability; 

(10^  by  redesignating  subsection  (g)  as 
subsection  (i)  and  inserting  the  following 
new  subsections: 

"(g)  Forfeiture  of  Property  Interest 
ANT)  Proceeds.— ( 1 )  Whoever  has  been  con- 
victed of  a  national  security  export  control 
violation  under  subsection  (a)  or  (b)  shall,  in 
addiiicn  to  any  other  penally,  forfeit  to  the 
United  Stales- 

"(A)  any  of  his  interest  in.  security  of. 
claim  against,  or  property  or  contractual 
rights  of  any  kind  in  the  goods  or  tangible 
items  that  were  the  subject  of  the  violation; 
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■(B)  any  of  his  interest  in.  security  of. 
claim  against,  or  property  or  contractual 
rights  of  any  kind  in  tangible  property  that 
was  used  in  the  export  or  attempt  to  export 
thai  was  the  subiect  of  the  violation:  and 


board  or  search  vessels  may.  while  in  the 
performance  of.  and  in  connection  with,  of- 
ficial duties,  make  arrests  without  warrant 
in  the  enforcement  of  the  provisions  of  any 
Act  eovernine  exnorts.  The  arrest  authoritv 


manufacturing  facilities  to  such  countries 
which  are  used  by  such  countries  lo  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  in 
pxDort  markets". 
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(1)  by  striking  paragraph  (4)  and  inserting 
in  lieu  thereof  the  following: 

"(4)  the  term  'technology'  means  techno- 
logical or  technical  data,  and  shall  include 


censing  application  process.  The  plan  shall 
include,  among  other  things,  arrangements 
for  counseling  small  businesses  on  filing  ap- 
plications and  identifying  goods  or  technolo- 


"(B)  the  country  concerned  has  made  ex- 
plicit assurances  that  it  will  not  support  acts 
of  international  terrorism  in  the  future. 

"(3)  A  determination  under  paragraph  (1) 
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"(B)  any  of  his  interest  in.  security  of. 
claim  against,  or  property  or  contractual 
rights  of  any  kind  in  tangible  property  that 
was  used  in  the  export  or  attempt  to  export 
that  was  the  subject  of  the  violation:  and 

■■(C)  any  of  his  property  constituting,  or 
derived  from,  any  proceeds  obtained  directly 
or  indirectly  as  a  result  of  such  violations. 

'■(2)  The  procedures  in  any  criminal  for- 
feiture under  this  section,  and  the  duties 
and  authority  of  the  courts  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  criminal  forfeiture  action 
under  this  section  or  with  respect  to  any 
property  that  may  be  subject  to  forfeiture 
under  this  section,  are  to  be  governed  by  the 
provisions  of  section  1963  of  title  18.  United 
States  Code. 

■■(h)  Prior  Convictions.— No  person  con- 
victed of  a  violation  of  section  793.  794.  or 
798  of  title  18.  United  States  Code,  section 
4(b)  of  the  Internal  Security  Act  of  1950  (50 
U.S.C.  783(b)).  or  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778).  shall 
be  eligible  at  the  discretion  of  the  Secre- 
tary, to  apply  for  or  use  any  export  license 
for  a  period  for  up  to  ten  years  from  the 
date  of  conviction.  Any  outstanding  export 
license  in  which  such  person  has  an  interest 
may  be  revoked  at  the  discretion  of  the  Sec- 
retary at  the  time  of  conviction.';  and 

(11)  by  striking  'or'  after  ■(d)."  in  subsec- 
tion (i)  as  redesignated,  and  inserting  after 
•■(f)"  the  following:  ■.  (g).  or  (h)". 

ENFORCEMENT 

Sec.  10.  Section  12  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  subsection  (a),  by  inserting  ■(1)" 
after  'General  Authority.—": 

(2)  in  sulwection  (a),  by  striking  "the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found  or  re- 
sides or  transacts  business,  upon  applica- 
tion, and",  and  inserting  in  lieu  thereof  'a 
district  court  of  the  United  States.": 

(3)  in  subsection  (a),  by  striking  out 
"head"  and  all  that  follows  through  "there- 
of)'  and  inserting  in  lieu  thereof  ■Commis- 
sioner of  the  United  States  Customs  Service 
of  the  Department  of  the  Treasury  (and  of 
ficers  or  employees  of  the  Service  specifical- 
ly designated  by  the  Commissioner),  except 
with  respect  to  section  8.  and  the  Secretary 
of  Commerce  only  with  respect  to  section 
8"; 

(4)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

••(2)  An  officer  of  the  United  States  Cus- 
toms Service  of  the  Department  of  the 
Treasury  or  other  person  authorized  to 
board  or  search  vessels  who  has  reasonable 
cause  to  suspect  that  any  goods  or  technolo- 
gy have  been  or  will  be  exported  from  the 
United  States  in  violation  of  any  Act  gov- 
erning exports  may— 

■•(A)  stop,  search,  and  examine,  within  or 
without  his  district,  a  vehicle,  vessel,  air- 
craft, or  person,  on  which  or  whom  he  has 
reasonable  cause  to  suspect  there  are  any 
such  goods  or  technology,  whether  by  the 
person  in  possession  or  charge  or  by.  in.  or 
upon  such  vehicle,  vessel,  aircraft,  or  other- 
wise: 

■(B)  search,  wherever  found,  any  package 
or  container  in  which  he  has  reasonable 
cause  to  suspect  there  are  any  such  goods  or 
technology: 

•■(C)  seize  and  secure  for  trial  any  such 
goods  or  technology  on  or  about  vehicle, 
vessel,  airci-^ft.  or  person,  or  in  such  pack- 
age or  container. 

■(3)(A)  An  officer  of  the  United  States 
Customs  Service  of  the  Department  of  the 
Treasury    or    other    person    authorized    to 


board  or  search  vessels  may.  while  in  the 
performance  of.  and  in  connection  with,  of- 
ficial duties,  make  arrests  without  warrant 
in  the  enforcement  of  the  provisions  of  any 
Act  governing  exports.  The  arrest  authority 
conferred  by  this  subsection  is  in  addition  to 
any  arrest  authority  under  other  laws. 

■•(B)  If  such  officer  or  person  has  reasona- 
ble cause  to  suspect  that  any  goods  or  tech- 
nology have  or  would  have  been  exported 
from  the  United  States  in  violation  of  any 
Act  governing  exports,  the  officer  or  person 
shall  refer  such  matter  to  the  Secretary  of 
the  Treasury,  or  his  designee,  or  the  Attor- 
ney General  for  civil  or  criminal  action,  re- 
spectively, in  accordance  with  this  section.": 

(5)  in  the  first  sentence  of  paragraph  (3) 
of  subsection  (c).  by  striking  out  •depart- 
ment or  agency  with  enforcement  responsi- 
bilities under  this  Act"  and  inserting  in  lieu 
thereof  'United  States  Customs  Service  of 
the  Department  of  the  Treasury  (and  offi- 
cers or  employees  of  the  Service  specifically 
designated  by  the  Commissioner)":  and 

(6)  by  inserting  in  subsection  (c)(3):  •.  in- 
cluding information  pertaining  to  subjects 
of  ongoing  investigations."  after  "enforce- 
ment of  this  Act"  in  the  first  sentence:  and 
by  adding  at  the  end  thereof,  the  following: 
"The  Secretary  shall  consult  on  a  continu- 
ing basis  with  the  Attorney  General,  the 
Commissioner  of  Customs,  and  the  heads  of 
other  departments  and  agencies  which 
obtain  information  subject  to  this  parL- 
graph  to  facilitate  the  sharing  of  such  infor- 
mation.'. 

ANNUAL  report 

Sec.  11.  Section  14  of  the  Export  Adminis- 
tration Act  of  1P79  is  amended— 

(1)  by  inserting  •and  quarterly"  after 
■annual"  in  the  section  heading:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(d)  Foreign  Availability  Report.— The 
Secretary  and  the  Secretary  of  Defense 
shall  jointly  prepare  and  transmit  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives quarterly  reports  on  the  operation  and 
improvement  of  the  Government's  ability  to 
assess  foreign  availability,  including  but  not 
limited  to  training  of  personnel,  use  of  com- 
puters, and  utilization  of  Foreign  Commer- 
cial Service  Officers,  and  on  the  operation 
and  improvement  of  the  Government's  ef- 
forts to  eliminate  foreign  availability,  in- 
cluding but  not  limited  to  bilateral  and  mul- 
tilateral negotiations. 

"(e)  Report  on  Export  to  F^oscribed 
Countries— The  President  shall  include  in 
each  annual  report  a  detailed  report  which 
lists  every  license  during  the  year  approved 
under  the  provisions  of  this  Act  for  exports 
to  countries  to  which  exports  are  controlled 
by  multilateral  agreement,  formal  or  infor- 
mal, to  which  the  United  States  is  a  party. 
Such  report  shall  specify  to  whom  such  li- 
cense was  granted,  the  type  of  good  or  tech- 
nology exported,  and  the  country  receiving 
such  good  or  technology. 

"(f)  Report  on  Domestic  Economic 
Impact  of  Exports  to  Proscribed  Coun- 
tries.—The  President  shall  include  in  each 
annual  report  a  detailed  description  of  the 
extent  of  injury  of  United  States'  industry 
and  the  extent  of  job  displacement  caused 
by  United  States'  exports  of  goods  and  tech- 
nology to  controlled  countries  to  which  ex- 
ports are  controlled  by  multilateral  agree- 
ment, formal  or  informal,  to  which  the 
United  States  is  a  party.  This  report  shall 
also  include  a  full  analysis  of  the  conse- 
quences of  exports  of  turnkey  plants  and 


manufacturing  facilities  to  such  countries 
which  are  used  by  such  countries  to  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  in 
export  markets.". 

under  secretary  of  commerce  for  export 

administration 
Sec.  12.  (a)  Section  15  of  the  Export  Ad- 
ministration Act  of  1979  is  amended— 

(1)  by  inserting  'administrative  and" 
before  "reculatory"  in  the  caption: 

(2)  by  designating  the  matter  following 
"Sec  15."  as  subsection  (b): 

(3)  by  in.serting  after  'Sec  15."  the  follow- 
ing: 

"(a)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
an  Under  Secretary  of  Commerce  for 
Export  Administration  who  shall  carry  out 
all  functions  of  the  Secretary  of  Commerce 
under  this  Act  which  were  delegated  to  the 
office  of  the  Assistant  Secretary  of  Com- 
merce for  Trade  Administration  prior  to  the 
effective  date  of  the  Export  Administration 
Act  Amendments  of  1984  and  such  other 
functions  as  the  Secretary  may  prescribe. 
The  Secretary  of  Commerce  shall  designate 
three  Assistant  Secretaries  of  Commerce  to 
assist  the  Under  Secretary  in  carrying  out 
such  functions.";  and 

(4)  by  adding  after  subsection  (b)  as  redes- 
ignated the  following  new  subsection: 

■•(c)  If  the  Secretary  proposes  to  alter  reg- 
ulations issued  pursuant  to  this  Act  he  shall 
report  to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
Hou,se  of  Representatives  on  the  intent  and 
rationale  of  such  alterations.  Such  report 
shall  evaluate  the  cost  and  burden  to  United 
States  exporters  of  the  proposed  regulations 
relative  to  any  enhancement  of  licensing  ob- 
jectives. The  technical  advisory  committees 
authorized  under  paragraph  (h)  of  section  5 
of  this  Act  shall  t>e  consulted  in  the  develop- 
ment of  or  alterations  to  regulations  issued 
under  this  subsection.  The  concepts  and 
procedures  defined  by  regulations  in  exist- 
ence as  of  June  29.  1983.  with  respect  to  sec- 
tions 4  and  5  of  this  Act.  shall  remain  in 
effect  unless  the  Secretary  determines,  on 
the  basis  of  a  body  of  reliable  evidence,  that 
specific  change  is  nece.ssary  to  enhance  the 
system's  ability  to  prevent  diversions  endan- 
gering the  national  security  or  to  streamline 
the  licensing  and  paperwork  burden  on  ex- 
porters and  their  distributors.". 

(b)  Section  5314  of  title  5.  United  States 
Code,  is  amended  by  inserting  'Under  Secre- 
tary of  Commerce  for  Export  Administra- 
tion.' before  'and  Under^. 

(c)  Section  5315  of  such  title  is  amended 
by  striking  out  ••Assistant  Secretaries  of 
Commerce  (8)."  and  inserting  in  lieu  thereof 
■Assistant  Secretaries  of  Commerce  (10).". 

review  and  comment  by  the  secretary  of 
defense  and  the  secretary  of  state 

Sec  13.  Section  15  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  'Any  such  regulations  issued  to 
carry  out  the  provisions  of  section  5,  or  of 
section  4(a)  for  the  purpose  of  administer- 
ing the  provisions  of  section  5.  may  be 
issued  only  following  submission  for  review 
and  comment  to  the  Secretary  of  Defense, 
the  Secretary  of  State,  and  such  other  de- 
partments and  agencies  as  the  Secretary 
considers  appropriate.". 

definitions 
Sec.  14.  Section  16  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 
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(1)  by  striking  paragraph  (4)  and  inserting 
in  lieu  thereof  the  following: 

"(4)  the  term  'technology'  means  techno- 
logical or  technical  data,  and  shall  include 
information  or  know-how  of  any  kind  that 
can  be  used  or  adapted  for  use  in  the  design, 
production,  manufacture,  repair,  overhaul, 
processing,  engineering,  development,  oper- 
ation, maintenance,  or  restoration  of  goods 
or  commodities,  including  computer  soft- 
ware. Information  or  know-how  may  take 
tangible  form,  such  as  models,  prototypes, 
drawings,  sketches,  diagrams,  blueprints,  or 
manuals,  or  take  an  intangible  form,  such  as 
training  or  technical  services;"; 

(2)  in  paragraph  (3),  by  inserting  after 
■•article."  •'natural  or  manmade  substance,"; 
and 

(3)  by  redesignating  paragraph  (5)  as 
paiagraph  (8),  and  by  inserting  the  follow- 
ing new  paragraphs: 

••(5)  the  term  •export  of  goods'  means— 

••(A)  an  actual  shipment  or  transmission 
of  goods  out  of  the  United  States,  or 

••(B)  an  actual  shipment  or  transmission 
of  goods,  or  portions  thereof,  originally  ex- 
ported from  the  United  States  to  any  desti- 
nation other  than  that  indicated  to  the  ap- 
propriate United  States  authority  as  the  ini- 
tial destination  of  the  goods  at  the  time  of 
the  original  export  from  the  United 
States:^': 

•■(6)  the  term  export  of  technology' 
means— 

••(A)  an  actual  shipment  or  transmission 
of  technology  out  of  the  United  States: 

••(B)  any  release  of  technology  of  United 
States  origin  in  a  foreign  country:  or 

•■(C)  any  release  of  technology  in  the 
United  States  with  the  knowledge  or  intent 
that  it  will  be  shipped  or  transmitted  to  a 
foreign  country;";  and 

••(7)  the  term  United  States'  means  the 
States  of  the  United  States,  its  common- 
wealths, territories,  dependencies,  posses- 
sions, and  the  District  of  Columbia,  includ- 
ing foreign  trade  zones  and  the  Outer  Conti- 
nental shelf,  as  defined  in  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act;". 

OFFICE  OF  strategic  TRADE 

Sec.  15.  The  Export  Administration  Act  of 
1979  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

■•OFFICE  OF  STRATEGIC  TRADE 

••Sec.  25.  The  President  shall  submit  to 
the  Congress,  not  later  than  March  15,  1985. 
a  proposal  to  create  an  Office  of  Strategic 
Trade.  In  developing  his  proposal,  the  Presi- 
dent shall  take  into  account,  among  other 
things,  the  need  for  better  coordination  of 
export  licensing  responsibilities  and  proce- 
dures, improved  enforcement  of  this  Act 
and  other  laws  that  provide  authority  to 
impose  controls  on  exports,  strengthening 
traditional  representation  of  the  United 
States  in  the  Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM), 
thorough  monitoring  and  analysis  of  data 
relating  to  technology  and  technological 
transfer,  evaluation  of  technological 
changes  that  are  relevant  to  the  export  li- 
censing process,  and  more  effective  liaison 
with  the  business  community  and  others  af- 
fected by  the  export  licensing  process.". 
small  business  assistance 

Sec  16.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

•'(k)  Small  Business  Assistance.— Not 
later  than  120  days  after  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
develop  and  transmit  to  the  Congress  a  plan 
to  assist  small  businesses  in  the  export  li- 


censing application  process.  The  plan  shall 
include,  among  other  things,  arrangements 
for  counseling  small  businesses  on  filing  ap- 
plications and  identifying  goods  or  technolo- 
gy on  the  control  list,  proposals  for  semi- 
nars and  conferences  to  educate  small  busi- 
nesses on  export  controls  and  licensing  pro- 
cedures, and  the  preparation  of  informa- 
tional brochures.". 

amendment  to  international  emergency 
economic  powers  act 

Sec  17.  Section  203(a)(1)  of  the  Interna- 
tional Emergency  Economic  Powers  Act  (50 
U.S.C.  1202)  is  amended— 

(1)  by  striking  out  •and"  at  the  end  of 
paragraph  (A); 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (B);  and 

(3)  by  adding  the  following  new  para- 
graph: 

••(C)  impose  controls  on  exports  of  goods 
or  technology  from  United  States  compa- 
nies, or  their  subsidiaries  or  licensees  oper- 
ating outside  the  United  States;". 
authorization 

Sec  18.  Section  18  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  striking 
paragraph  (I)  of  subsection  (b)  and  insert- 
ing in  lieu  thereof: 

••(1)  $11,610,000  for  each  of  the  fiscal 
years  1984  and  1985,  and". 

termination  date 

Sec  19.  Section  20  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  striking 
out  •'March  30,  1984'^,  and  inserting  in  lieu 
thereof  •September  30,  1989". 

amendment  to  magnuson  act 
Sec  20.  Clause  (viii)  of  section 
201(e)(1)(E)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1821(e)(1)(E))  is  amended  by  inserting  "fish- 
ery" before  ••matters". 

terrorism 

Sec  21.  Section  6  (i)  of  the  Export  Admin- 
istration Act  of  1979  is  amended  to  read  as 
follows: 

"(i)(l)  Countries  Supporting  International 
Terrorism.— The  Secretary  and  the  Secre- 
tary of  State  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Foreign  Relations  of  the  Senate  at  least 
30  days  before  any  license  is  approved  for 
the  export  of  goods  or  technology  valued  at 
more  than  $7,000,000  to  any  country  con- 
cerning which  the  Secretary  of  State  has 
made  the  following  determinations: 

••(A)  Such  country  has  repreatedly  provid- 
ed support  for  acts  of  international  terror- 
ism. 

•'(B)  Such  exports  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  such  country,  including  its  military  logis- 
tics capability,  or  would  enhance  the  ability 
of  such  country  to  support  acts  of  interna- 
tional terrorism. 

••(2)  Any  such  determination  which  has 
been  made  with  respect  to  a  country  under 
paragraph  ( 1 )  of  this  subsection  may  not  be 
rescinded  unless  the  President,  at  least  30 
days  before  the  proposed  rescission  would 
take  effect,  submits  to  the  Congress  a  report 
justifying  the  rescission  and  certifying 
that— 

••(A)  the  country  concerned  has  not  pro- 
vided support  for  international  terrorism, 
including  support  or  sanctuary  for  any 
major  terrorist  or  terrorist  group  in  its  terri- 
tory, during  the  preceding  six-month  period: 
and 


"(B)  the  country  concerned  has  made  ex- 
plicit assurances  that  it  will  not  support  acts 
of  international  terrorism  in  the  future. 

••(3)  A  determination  under  paragraph  (1) 
of  this  subsection  with  respect  to  any  coun- 
try which  was  made  prior  to  January  1. 
1982,  and  which  was  no  longer  in  effect  on 
the  date  of  enactment  of  this  paragraph, 
shall  be  reinstated  upon  the  expiration  of  90 
days  after  the  date  of  enactment  of  this 
subsection  unless  the  President  submits  a 
report  containing  the  certification  described 
in  paragraph  (2)  with  respect  to  that  coun- 
try within  such  90-day  period.". 

administrative  procedure 

Sec  22.  Section  13  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following: 

•■(c)  Procedures  Relating  to  Civil  Penal- 
ties AND  Sanctions.— { 1 )  In  any  case  where 
a  civil  penalty  or  other  civil  sanction  (other 
than  a  temporary  denial  order  or  a  penalty 
or  sanction  for  a  violation  of  section  8)  is 
sought  under  section  11  of  this  Act,  the 
charged  party  is  entitled  to  receive  a  formal 
complaint  specifying  the  charges  and,  at  his 
request,  to  contest  the  chart  es  in  a  hearing 
before  an  administrative  law  judge.  Prior  to 
such  hearing  the  charged  party  may  submit 
a  response  to  the  complaint,  including  briefs 
and  other  supporting  riater-aic  The 
charged  party  and  the  Government  may 
present  and  cross-examine  relevant  wit- 
nesses. With  the  approval  of  the  administra- 
tive law  judge,  the  Government  may  present 
evidence  in  camera  in  the  presence  of  the 
charged  party  or  his  representative.  The 
charged  party  may  agrue  orally  his  case  in 
recorded  proceedings  before  the  administra- 
tive law  judge  who  shall  then  make  his  find- 
ings of  fact  and  conclusions  of  law  in  a  writ- 
ten decision  which  shall  be  referred  to  the 
Secretary.  The  Secretary  shall,  in  a  written 
order,  affirm,  modify,  or  vacate  the  decision 
of  the  administrative  law  judge  within  30 
days  after  receiving  it.  All  material  submit- 
ted to  the  administrative  law  judge  and  the 
Secretary  and  all  the  recorded  proceedings 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  courts. 

■■(2)  The  proceedings  described  in  para- 
graph (1)  shall  be  concluded  within  a  period 
of  1  year  after  the  complaint  is  submitted 
unless  the  administrative  law  judge  extends 
such  period  for  good  cause  shown. 

'•(3)  The  order  of  the  Secretary  shall  be 
final,  except  that  the  charged  party  may 
file  an  appeal  wi'ihin  15  days  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  and  such  court  may  stay  an  order 
of  the  Secretary  under  which  a  civil  penalty 
or  other  sanction  would  be  imposed.  In  an 
appeal  filed  under  this  paragraph,  the  court 
shall  set  aside  any  finding  of  fact  for  which 
the  court  finds  there  is  not  substantial  evi- 
dence in  the  record  and  any  conclusion  of 
law  which  the  court  finds  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law,  except  that 
such  court  shall  not  have  authority  under 
this  paragraph  to  review  any  action,  finding, 
or  determination  pursuant  to  section  3,  4(c), 
4(d).  4(f).  5(b).  5(d).  5(e).  5(f),  5(g).  5(h)(6), 
5(k),  5(n),  6(b).  6(c).  6(d),  6(f),  6(g),  6(h), 
6(j).  7(d).  7(e).  7(g)  (1)  and  (2).  7(h).  7<i)(2), 
9(b),  9(c),  10(f)(4).  10(g),  10(h),  10(i),  or 
12(c)  of  this  Act. 

•■(d)  Appeals  From  the  Imposition  of 
Temporary  Denial  Orders.— (1)  In  any  case 
where  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  this  Act  or 
any  rule  or  regulation  thereunder,  the  Sec- 
retary may  issue  a  temporary  denial  order 
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without  a  hearing  and  such  order  may  be  ef- 
fective no  longer  than  60  days  unless  re- 
newed in  writing  by  the  Secretary  for  addi- 
tional 60-day  periods  in  order  to  prevent  an 
imminent  violation.  A  renewal  may  be 
granted  only  after  notice  and  an  opportuni- 
ty for  a  hearing  is  provided. 

•■(2)  A  temporary  denial  order  shall  define 
the  imminent  violation  and  state  why  the 
order  was  granted  without  a  hearing.  The 
person  or  persons  subject  to  the  issuance  or 
renewal  of  such  an  order  may  file  an  appeal 
with  an  administrative  law  judge  who  shall, 
within  10  working  days  after  the  appeal  is 
filed,  recommend  that  it  be  affirmed,  modi- 
fied, or  vacated.  Parties  may  submit  briefs 
and  other  material  to  such  judge.  The  ad- 
ministrative law  judge's  recommendation 
shall  be  made  to  the  Secretary  who  shall 
either  accept,  reject,  or  modify  it  by  written 
order  within  5  working  days  after  he  re- 
ceives it.  The  temporary  denial  order  shall 
be  affirmed  only  if  it  is  reasonable  to  believe 
that  the  order  is  required  in  the  public  in- 
terest to  prevent  an  imminent  violation  of 
this  Act  or  any  rule  or  regulation  thereun- 
der. All  materials  submitted  to  the  adminis- 
trative law  judge  and  the  Secretary  shall 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  Courts. 

••(3)  An  order  of  the  Secretary  affirming. 
In  whole  or  in  part,  the  issuance  of  a  tempo- 
rary denial  order  may  be  appealed  within  15 
days  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  Such  court 
shall  have  jurisdiction  to  issue  an  order  va- 
cating the  Secretary's  order  if  it  finds  that 
the  Secretary's  order  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law.  except  that 
such  court  shall  not  have  authority  under 
this  paragraph  to  review  any  action,  finding, 
or  determination  pursuant  to  section  3,  4(c), 
4<d).  4(f),  5(b),  5(d).  5(e),  5(f),  5(g).  5(h)(6), 
5(k),  5<n),  6(b),  6(c).  6(d),  6(f).  6(g).  6(h). 
6(j),  7(d).  7(e).  7(g)  (1)  and  (2),  7(h).  7(i)(2). 
9(b),  9<c).  10(f)(4),  10(g).  10(h).  10(i).  or 
12(c)  of  this  Act. 

"(e)  Appeals  Prom  License  Denials.— A 
determination  by  the  Secretary  to  deny  a  li- 
cense pursuant  to  section  10(f)  of  this  Act 
may  be  appealed  by  the  applicant  to  an  ad- 
ministrative law  judge  who  shall  have  the 
authority  in  a  proceeding  under  this  para- 
graph to  determine  only  whether  the  item 
sought  to  be  exported  is  in  fact  on  the  con- 
trol list.  Such  proceedings  shall  be  conduct- 
ed within  90  days.  Any  determination  by  an 
administrative  law  judge  under  this  subsec- 
tion and  all  materials  filed  before  him  in 
the  informal  proceeding  shall  be  reviewed 
by  the  Secretary  who  shall  either  affirm  or 
vacate  it  in  a  written  decision  within  30 
days.  The  Secretary's  written  decision  under 
this  subsection  shall  be  final  and  is  not  sub- 
ject to  judicial  review.  Subject  to  the  limita- 
tions provided  in  section  12(c)  of  this  Act, 
the  Secretary's  decision  shall  be  published 
In  the  Federal  Register. 

"(1)  Appointment  of  Administrative  Law 
Judges.— Any  person  who.  for  at  least  two  of 
the  ten  years  immediaflv  preceding  the  ef- 
fective date  of  this  section  has  served  as  a 
hearing  commissioner  of  the  Department  of 
Commerce,  shall  be  considered  as  qualified 
for  selection  and  appointment  as  an  admin- 
istrative law  jijdge  with  the  same  status  sis  if 
such  appointment  had  been  made  under  sec- 
tion 3105  of  title  5.  United  States  Code. 

"(g)  Definition.— For  the  purpose  of  sub- 
sections (c),  (d).  and  (e),  the  term  Secre- 
tary' means  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Treasury,  as  appropri- 
ate.". 


amendment  to  the  foreign  assistance  act 

OF  1961 

Sec.  23.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  (1)  by  strik- 
ing the  word  'Committee  "  the  first  place  it 
appears  in  paragraph  (2)  and  inserting  in 
lieu  thereof  "Committees";  and  (2)  by  in- 
serting after  the  words  "Foreign  Relations" 
the  first  place  it  appears  the  phrase  "and 
Banking.  Housing,  and  Urban  Affairs  (when 
licenses  are  to  be  issued  pursuant  to  the 
Export  Administration  Act  of  1979)". 

export  OF  horses 
Sec.   24.  The  Act   of  March   3.   1891   (46 
use.  466a  and  466b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  3.  (a)  Notwithstanding  any  other 
provision  of  law.  no  horse  may  be  exported 
by  sea  from  the  United  States,  or  any  of  its 
territories  and  possessions,  unless  such 
horse  is  part  of  a  consignment  of  horses 
with  respect  to  which  a  waiver  has  been 
granted  under  subsection  (b). 

(b)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 
may  issue  regulations  providing  for  the 
granting  of  waivers,  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses, 
if  the  Secretary  of  Commerce,  in  consulta- 
tio"!  with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  in  that  consignment 
is  being  exported  for  purposes  of  slaughter. 

"(c)(1)  Whosoever  knowingly  violates  this 
section  or  any  regulation,  order,  or  license 
issued  hereunder  shall  be  fined  not  more 
than  five  times  the  value  of  the  consign- 
ment of  horses  involved  or  $50,000.  whichev- 
er is  greater,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)  The  Secretary  of  Commerce,  after 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record,  may  impose  a  civil  penal- 
ty not  to  exceed  $10,000  for  each  violation 
of  this  section  or  any  regulation,  order,  or  li- 
cense issued  hereunder,  either  in  addition  to 
or  in  lieu  of  any  other  liability  or  penalty 
which  may  be  imposed.". 

restrictions  on  the  export  or  retransfer 
or  certain  nuclear  components 

Sec  25.  Notwithstanding  any  other  provi- 
sion of  law.  the  United  States  Nuclear  Regu- 
latory Commission  shall  not  license  for 
export,  and  the  Secretary  of  Energy  shall 
not  approve  the  retransfer  of,  any  nuclear 
component,  item,  or  substance  which  the 
Commission  has  determined,  under  sectio.i 
109  of  the  Atomic  Energy  Act  of  1954.  to  be 
especially  relevant  from  the  standpoint  of 
export  control  l)ecause  of  its  significance  for 
nuclear  explosive  purposes  if  such  export  or 
retransfer  is  to  any  non-nuclear-weapon 
state,  within  the  meaning  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons 
(done  at  Washington,  London,  and  Moscow 
on  July  1,  1968).  unless  such  state  maintains 
International  Atomic  Energy  Agency  safe- 
guards on  all  of  its  nuclear  facilities  and 
such  export  or  retransfer  is  under  the  terms 
of  an  agreement  for  cooperation  arranged 
pursuant  to  section  123  of  such  Act.  except 
that- 

(1)  the  prohibition  contained  in  this  sec- 
tion shall  not  apply  begiiining  on  a  date  60 
days  after  the  President— 

(A)  determines  and  so  states  in  an  Execu- 
tive order  that  withholding  the  export  or  re- 
transfer of  such  component,  item,  or  sub- 
stance would  be  seriously  prejudicial  to  the 
national  security  of  the  United  States;  and 

(B)  submits  to  the  Congress  a  report  set- 
ting forth  sich  determination,  together 
with  his  reasons  therefor;  and 


(2)  nothing  in  this  section  shall  preclude 
the  licensing  for  export  or  the  approval  of 
retransfer  of  graphite  contained  in  fabricat- 
ed non-nuclear  commercial  products  or  up 
to  25  kilograms  of  heavy  water  per  year  to 
any  country  for  medical  or  non-nuclear  end- 
uses. 

RESTRICTIONS  ON  THE  EXPORT  OF  NUCLEAR 
TECHNOLOGY 

Sec  26.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  shall 
give  no  authorization  under  section  57  b.  of 
the  Atomic  Energy  Act  of  1954  to  engage, 
directly  or  indirectly,  in  the  production  of 
any  special  nuclear  material  in  any  non-nu- 
clear-weapon state,  within  the  meaning  of 
the  Treaty  on  the  Non-Proliferation  of  Nu- 
clear Weapons  (done  at  Washington, 
London,  and  Moscow  on  July  1.  1968).  unless 
such  stale  maintains  International  Atomic 
Energy  Agency  safeguards  on  all  of  its  nu- 
clear facilities  and  such  production  is  under 
the  terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  such 
Act.  except  that  the  prohibition  contained 
in  this  section  shall  not  apply  beginning  on 
a  date  60  days  after  the  President— 

(a)  determines  and  so  states  in  an  Execu- 
tive order  that  withholding  the  authoriza- 
tion of  such  production  would  be  seriously 
prejudicial  to  the  national  security  of  the 
United  States;  and 

(b)  submits  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefor. 

AUTHORIZATION  OF  CERTAIN  AGREEMENTS  FOR 
COOPERATION 

Sec  27.  (a)  Section  123  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2153)  is 
amended— 

(1)  in  subsection  b.,  by  inserting  ".  except 
as  provided  in  subsection  d.."  after  "ap- 
proved and":  and 

(2)  by  amending  subsection  d.  to  read  as 
follows: 

"d.  the  proposed  agreement  for  coopera- 
tion (if  arranged  pursuant  to  subsection  91 
c.  144  b..  or  144  c.  or  if  entailing  implemen- 
tation of  section  53.  54  a..  103,  or  104  in  rela- 
tion to  a  reactor  that  may  be  capable  of  pro- 
ducing more  than  five  thermal  megawatts 
or  special  nuclear  material  for  use  in  con- 
nection therewith)  has  been  submitted  to 
the  Congress,  together  with  the  approval 
and  determination  of  the  President  and  to- 
gether with  a  Nuclear  Proliferation  Assess- 
ment Statement  prepared  by  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  when  required  by  subsection  123  a., 
and  referred  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the 
Senate,  and  in  addition,  in  the  case  of  a  pro- 
posed agreement  for  cooperation  arranged 
pursuant  to  subsection  91  c.  144  b..  or  144 
c,  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Armed  Services  of  the  Senate,  but 
such  proposed  agreement  for  cooperation 
shall  not  become  effective  unless  authorized 
by  law.". 

(b)  Section  130  a.  of  such  Act  (42  U.S.C. 
2159(a))  is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "123  d.'";  and 

(B)  by  striking  out  "".  and  in  addition,  in 
'he  case  of  a  proposed  agreement  for  coop- 
eration arranged  pursuant  to  subsection  91 
r..  144  b.,  or  144  c.  the  Committee  on  Armed 
oervices  of  the  House  of  Representatives 
and  the  Committee  on  Armed  Services  of 
the  Senate,";  and 


(2)  in  the  proviso  thereto,  by  striking  out 
"and  if.  in  the  case  of  a  proposed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c,  144  b..  or  144  c.  of  this  Act,  the 
other  relevant  committee  of  that  House  has 
reported  such  a  resolution,  such  committee 
shall  be  deemed  discharged  from  further 
consideration  of  that  resolution". 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  agreement  of  coopera- 
tion which  is  described  by  such  amendment 
and  which  was  entered  into  after  the  date  of 
enactment  of  this  Act. 

CONTROLS  ON  AGRICULTURAL  COMMODITIES 

Sec  28.  (a)  Section  6  of  the  Export  Ad- 
ministration Act  of  1979  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following:  "The  President  may 
impose  or  propose  to  extend  export  controls 
under  this  section  on  agricultural  commod- 
ities, other  than  in  connection  with  the  pro- 
hibition or  curtailment  of  all  exports,  in  ac- 
cordance with  the  procedures  set  forth  in 
subsection  ( 1 )  and  the  other  requirements 
of  this  section";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

""(1)     AGRICULTURAL     COMMODITIES.— ( 1 )     If 

the  President  imposes  export  controls  or 
proposes  to  extend  export  controls  which 
have  been  imposed,  on  any  agricultural  com- 
modity to  carry  out  the  policy  set  forth  in 
subparagraph  (B)  or  subparagraph  (C)  of 
paragraph  (2)  or  paragraph  (7)  or  (8)  of  sec- 
tion 3  of  this  Act,  the  President  shall  imme- 
diately transmit  a  report  on  such  action  to 
the  Congress,  setting  forth  the  reasons 
therefor  in  detail  and  specifying  the  length 
of  time  the  controls  are  proposed  to  be  in 
effect  which  may  not  exceed  6  months. 

"■(2)  In  the  case  of  export  controls  im- 
posed by  the  President— 

"(A)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  the  report  under 
paragraph  (1),  adopts  a  joint  resolution  pur- 
suant to  paragraph  (4)  approving  the  impo- 
sition of  export  controls,  then  such  controls 
shall  remain  in  effect  for  the  period  speci- 
fied in  the  report,  for  6  months  after  the 
close  of  the  60-day  period,  or  until  terminat- 
ed by  the  President,  whichever  occurs  first; 
or 

"(B)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  such  report,  fails  to 
adopt  a  joint  resolution  approving  such  con- 
trols, then  such  controls  shall  cease  to  be  ef- 
fective upon  the  expiration  of  such  60-day 
period. 

""(3)  In  the  case  of  export  controls  pro- 
posed to  be  extended— 

"(A)  if  the  Congress  adopts  a  joint  resolu- 
tion approving  a  proposed  extension  of 
export  controls  prior  to  the  expiration  of 
the  applicable  period  described  in  para- 
graph (2)(A)  or  this  subparagraph,  then 
.such  controls  shall  be  extended  for  the 
period  specified  in  the  report,  for  6  months 
after  the  date  of  enactment  of  the  joint  res- 
olution of  approval,  or  until  terminated  by 
the  President,  whichever  occurs  first;  or 

"(B)  if  the  Congress  fails  to  adopt  a  joint 
resolution  approving  a  proposed  extension 
of  controls  prior  to  the  expiration  of  the  ap- 
plicable period  described  in  paragraph 
(2)(A)  or  subparagraph  (A)  of  this  para- 
graph, then  such  controls  shall  cease  to  be 
effective  upon  the  expiration  of  the  applica- 
ble period. 

"(4)(A)  For  purposes  of  this  paragraph, 
the  term  'resolution'  means  only  a  joint  res- 
olution the  matter  after  the  resolving  clause 
of  which  is  as  follows:  That,  pursuant  to 
section  6(1)  of  the  Export  Administration 
Act   of    1979.   the   President   may    impose. 


expand,  or  extend  export  controls  as  speci- 
fied in  the  report  to  the  Congress  on 
with  the  blank  space  being  filled  with  the 
appropriate  date. 

"(B)  On  the  day  on  which  a  report  is  sub- 
mitted to  the  House  of  Representatives  and 
the  Senate  under  paragraph  (1).  a  resolu- 
tion with  respect  to  such  report  shall  be  in- 
troduced (by  request)  in  the  House  by  the 
majority  leader  of  the  House,  for  himself 
and  the  minority  leader  of  the  House,  or  by 
Members  of  the  House  designated  by  the 
majority  leader  and  minority  leader  of  the 
House;  and  shall  be  introduced  (by  request) 
in  the  Senate  by  the  majority  leader  of  the 
Senate,  for  himself  and  the  minority  leader 
of  the  Senate,  or  by  Members  of  the  Senate 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  Senate.  If  either  House 
is  not  in  session  on  the  day  on  which  such  a 
report  is  submitted,  the  resolution  shall  be 
introduced  in  that  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  thereaf- 
ter on  which  that  House  is  in  session. 

"(C)  All  resolutions  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  and  all 
resolutions  introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

"(D)  If  the  committee  of  either  House  to 
which  a  resolution  has  been  referred  has 
not  reported  it  at  the  end  of  30  days  after 
its  introduction  the  committee  shall  be  dis- 
charged from  further  consideration  of  the 
resolution  or  of  any  other  resolution  intro- 
duced with  respect  to  the  same  matter. 

""(E)(i)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(ii)  Debate  in  the  House  of  Representa- 
tives on  a  resolution  shall  be  limited  to  not 
more  than  20  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

"(iii)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  a  resolution,  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business  shall  be  decided  without 
debate. 

"(iv)  All  appeals  from  the  decisions  of  the 
Chair  relatir>g  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  resolution  shall 
be  decided  without  debate. 

"(v)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subparagraph,  consideration  of  a  resolution 
in  the  House  of  Representatives  shall  be 
governed  by  the  Rules  of  the  House  of  Rep- 
resentatives applicable  to  other  resolutions 
in  similar  circumstances. 

"(P)(i)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"•(ii)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divid- 
ed between  and  controlled  by,  the  majority 


leader  and  the  minority  leader  or  their  des- 
ignees. 

"'(iii)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  is  in  favor  of 
any  such  motion  or  appeal,  the  time  in  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

"(iv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
resolution  is  in  order  in  the  Senate. 

"(G)  In  the  case  of  a  resolution  described 
in  subparagraph  (A),  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  re- 
spect to  the  same  matter  from  the  other 
House,  then— 

"(i)  the  procedure  in  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

"(ii)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House.". 

(b)  Section  7(a)(1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  President  may  impose,  expand,  or 
extend  export  controls  under  this  section 
with  respect  to  agricultural  commodities 
only  as  provided  in  section  6(1).". 

AUTHORIZATION  FOR  CUSTOMS  SERVICE 

Sec  29.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Customs 
Service.  Department  of  the  Treasury,  to 
carry  out  the  purposes  of  the  Export  Ad- 
ministration Act  of  1979.  $12,000,000  for 
each  of  the  fiscal  years  1984  and  1985. 

(b)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  90  days  prior  to  taking  any  action 
which  would— 

(1)  result  in  a  significant  i  eduction  in 
force  of  employees  other  than  by  means  of 
attrition, 

(2)  eliminate  or  relocate  any  office  of  the 
United  States  Customs  Service. 

(3)  eliminate  any  port  of  entry, 

(4)  reduce  the  number  of  employees  as- 
signed to  any  office  of  the  United  States 
Customs  Service  or  any  port  of  entry,  or 

(5)  reclassify  or  reassign  employees  of  the 
United  States  Customs  Service  from  tradi- 
tional commercial  functions. 

STUDY  BY  THE  SECRETARY  OF  AGRICULTURE 

Sec  30.  The  Secretary  of  Agriculture  is  di- 
rected to  submit  to  Congress  a  report  on  the 
status  of  Federal  programs  relating  to  the 
barter  or  exchange  of  commodities  owned 
by  the  Commodity  Credit  Corporation  for 
materials  and  products  produced  in  foreign 
countries.  This  report  shall  include  details 
of  any  changes  necessary  in  existipg  law  to 
allow  the  United  States  Department  f  Agri- 
culture to  fully  implement  any  barier  pro- 
gram and  shall  be  submitted  within  90  days 
of  enactment  of  this  Act. 

POLICY  ON  NUCLEAR  NONPROLIFERATION 

Sec  31.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  immediate 
action  to— 
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<1)  confer  on  an  urgent  basis  with  other 
nuclear  suppliers,  as  a  first  step  toward 
achieving  a  new  worldwide  consensus  on  nu- 
clear transfers,  regarding  tightening  restric- 
tions on  dangerous  nuclear  trade  through 
measures  which  include— 

(A)  establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  a 
temporary  worldwide  moratorium  on  trans- 
fers of  enrichment  and  reprocessing  equip- 
ment and  technology,  even  at  the  experi- 
mental level,  to  sensitive  areas,  including 
the  Middle  East  and  South  Asia; 

(B)  limiting  the  size  of  all  research  reac- 
tors transferred,  eliminating  the  use  of  high 
enriched  uranium  in  such  reactors,  and  ob- 
taining the  return  of  spent  research  reactor 
fuel  to  the  country  of  origin: 

(C)  extending  the  list  of  sensitive  nuclear 
equipment,  including  components  and  dual 
use  items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  items; 

(D>  making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-scope  safe- 
guards; and 

(E)  imposing  established  sanctions  in  the 
event  of  violation  of  safeguards: 

(2)  develop  with  other  members  of  the 
International  Atomic  Energy  Agency  (here- 
after in  this  section  referred  to  as  the 
"IAEA")  a  strong  and  effective  program  for 
the  improvement  of  the  IAEA  safeguards 
regime,  specifically  considering  the  practi- 
cality of— 

(A)  extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nucle- 
ar materials,  equipment,  and  facilities 
within  a  nonnuclear-weapon  state  whether 
or  not  such  materials,  equipment,  and  facili- 
ties have  been  formally  declared  to  the 
IAEA; 

(B)  increasing  the  quality  and  quantity  of 
IAEA  inspections; 

(C)  publishing  inspection  reports:  and 

(D)  extending  and  upgrading  surveillance 
and  containment  measures; 

(3)  formulate  a  clear  United  States  policy 
on  enhanced  international  retrictions  on 
dangerous  nuclear  trade  and  on  improving 
the  international  safeguards  regime,  and 
use  all  feasible  leverage  to  induce  others  to 
adopt  similar  policies: 

(4)  call  for  a  prompt  reevaluation  of  world 
nuclear  energy  policy,  culminating  in  a  con- 
ference in  order  to  agree  upon  ways  both  to 
reduce  security  concerns  and  to  strengthen 
the  nonproliferation  regime;  and 

(5)  reaffirm  United  States  policy  to  coop- 
erate with  other  countries,  particularly  in 
the  developing  world,  to  assist  them  in 
meeting  their  energy  needs,  with  nonnucle- 
ar  energy  alternatives  considered  on  an 
equal  basis  with  nuclear  energy  in  providing 
such  cooperative  assistance. 

MEMBERSHIP  OF  THE  FEDERAL  RESERVE  BOARD 
OF  GOVERNORS 

Sec.  32.  Since,  small  business,  by  Small 
Business  Administration  standards  of  meas- 
urement, accounts  for  98  per  centum  of  all 
United  States  businesses,  and 

Since.  60  per  centum  of  all  new  jobs  are 
created  by  firms  with  500  or  fewer  employ- 
ees, and 

Since,  small  business  bankruptcies  in  1982 
totaled  nearly  66,000.  due  in  large  part  to 
high  interest  rates,  and  many  other  firms 
closed  down  without  filing  for  bankruptcy. 
and 

Since,  our  agricultural  industry,  including 
3.000.000  farmers,  is  heavily  dependent 
upon  credit,  and 

Since,  neither  of  these  sectors  has  direct 
representation    on    the    Federal    Reserve 


Board,  which  establishes  our  national  mone- 
tary policy,  and 

Since,  the  growth  of  our  national  econo- 
my depends  on  the  health  of  the  small  busi- 
ness and  agricultural  sectors;  Now.  there- 
fore, be  it 

Stated  that  it  is  the  sense  of  the  Senate 
that  the  President  should  nominate  to  the 
next  vacancy  on  the  Federal  Reserve  Board 
of  Governors  a  person  of  demonstrable  ex- 
perience in  small  business  or  agriculture. 

CRUDE  OIL  COMMISSION 

Sec  32.  <a)(l)  There  is  established  a  Presi- 
dential Advisory  Commission  to  Study  the 
Export  of  Crude  Oil  (hereinafter  referred  to 
as  the  "Commission")  composed  of  seven 
members  appointed  by  the  President.  No 
person  shall  be  appointed  who  has.  or  is  a 
member  of  a  company  or  organization 
which  has.  any  direct  monetary  interest  in 
domestic  or  foreign  oil  exploration,  produc- 
tion, transportation,  importation  or  expor- 
tation. 

(2)  The  President  shall  designate  from 
among  the  members  a  Chairman  and  Vice 
Chairman.  Vacancies  in  the  mcmt»ership  of 
the  Commission  shall  not  affect  the  power 
of  the  remainmg  memtiers  to  execute  the 
functions  of  the  Commission  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(3)  Members  of  the  Commission  shall  be 
appointed  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
serve  for  the  life  of  the  Commission.  Mem- 
bers appointed  to  the  Commission  shall  take 
office  upon  the  date  of  their  appointment. 

(b)  The  Commission  shall— 

(1)  undertake  a  comprehensive  review  of 
the  issues  and  related  data  concerning  ex- 
ports of  crude  oil,  particularly  Alaska  North 
Slope  crude  oil,  at  free  market  levels,  under 
current  prohibitions,  and  at  levels  of  50.000 
barrels  per  day.  200.000  barrels  per  day.  and 
500. UOO  barrels  per  day.  including,  but  not 
limited  to— 

(A)  the  effect  of  such  exports  on  the 
energy  and  national  security  of  the  United 
States  and  Its  allies; 

(B)  the  role  of  such  exports  in  United 
States  foreign  policymaking,  including 
international  energy  policymaking; 

(C)  the  impact  of  such  exports  on  employ- 
ment levels  In  the  maritime  Industry,  the  oil 
industry,  and  other  industries; 

(D)  the  Impact  of  such  exports  on  the  av- 
erage consumer; 

(E)  the  impact  of  such  exports  on  Federal 
Government  revenues  and  expenditures; 

(F)  the  effect  of  such  exports  on  incen- 
tives for  oil  and  gas  exploration  and  devel- 
opment in  the  United  States;  and 

(G)  the  legal  impediments  to  such  ex- 
ports, particularly  section  7(d)  of  the 
Export  Administration  Act  of  1979: 

(2)  develop,  after  consulting  with  appro- 
priate State  and  Federal  officials  and  other 
persons  at  the  discretion  of  the  Commission, 
findings,  options,  and  recommendations  re- 
garding the  export  of  oil.  particularly 
Alaska  North  Slope  crude  oil.  which  shall  be 
made  to  the  President  not  later  than  Janu- 
ary I.  1985;  and 

(3)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  may  de- 
termine necessary. 

(c)(1)  The  Commission  may  make  appro- 
priate rules  respecting  Its  organization  and 
procedures,  except  that  no  recommendation 
shall  be  reported  from  the  Commission 
unless  a  majority  of  the  Commission  as- 
sents. 


(2)  The  Chairman  of  the  Commission  may 
appoint  and  compensate  staff  personnel, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  government  appoint- 
ments In  the  competitive  services,  and  the 
provisions  of  chapter  51  and  subchapter  111 
of  chapter  53  of  such  title,  relating  to  classi- 
fications and  the  General  Schedule  pay 
rates. 

(3)(A)  Subject  to  paragraph  (B).  the  mem- 
bers of  the  Commission  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  by  them  in  carrying  out 
the  functions  of  the  Commission. 

(B)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(4)  the  Commission  Is  authorized  to— 

(A)  obtain  the  services  of  experts  and  con- 
sultants In  accordance  with  the  provisions 
of  section  3109  of  title  5.  United  States 
Code:  and 

(B)  enter  Into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and 
other  activities  necessary  to  the  discharge 
of  the  duties  of  the  Commission  to  the 
extent  or  In  such  amounts  as  are  provided  in 
appropriation  Acts. 

.5)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
independent  instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  Information  which  the 
Commission  considers  useful  In  the  dis- 
charge of  its  duties.  All  departments,  agen- 
cies. Independent  Instrumentalities,  or  other 
authorities  of  the  executive  branch  of  the 
Government  shall  cooperate  with  the  Com- 
mission and  furnish  all  Information  request- 
ed by  the  Commission  to  the  extent  permit- 
ted by  law. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(d)(1)  The  Commission  shall  submit  a 
final  report  to  the  President  not  later  than 
January  1,  1985.  concerning  the  findings, 
options,  and  recommendations  it  develops 
with  respect  to  the  matters  described  in  sub- 
section (b). 

(2)  The  Commission  shall  terminate 
within  30  days  following  the  submission  of 
the  final  report. 

(e)  In  response  to  the  Commission's 
report,  the  President  shall  develop  recom- 
mendations on  the  export  of  crude  oil.  par- 
ticularly on  the  advisability  of  retaining  sec- 
tion 7(d)  of  the  Export  Administration  Aci. 
He  shall  submit  the  Commission's  report 
and  his  recommendations  to  Congress  not 
later  than  March  1.  1985. 

(f)  There  are  authorized  to  be  appropri- 
ated In  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(g)  Except  where  inconsistent  with  this 
section,  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  shall  apply  to  the  Com- 
mission. 

WHEAT  IMPROVEMENT  ACT  OF  1984 

Sec.  33.  It  is  the  sense  of  the  Senate  that 
the  following  should  be  enacted  by  the  Con- 
gress: 

•TITLE  II-WHEAT 

Sec  201.  This  title  may  be  cited  as  the 
Wheat  Improvement  Act  of  1984'. 

"TARGET  PRICES 

"Sec.  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  '$4.45  per  bushel  for  the  1984  crop,  and 


$4.65  per  bushel  for  the  1985  crop'  and  in- 
serting in  lieu  thereof  '$4.38  per  bushel  for 
the  1984  crop,  and  $4.38  per  bushel  for  the 
1985  crop'. 

"1984  AND  198S  WHSAT  ACREAGE  REDUCTION 
AND  DIVERSION  PROGRAMS 

"Sec.  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

"(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)(A)  'subparagraph  (B)'  and  in- 
serting in  lieu  thereof  subparag'-ciphs  (B). 
(C)and(D)': 

"(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraphs: 

"'(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (I)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (ii)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 
ments on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30.  1984. 

"(D)  For  the  1985  crop  of  wheat,  he  Sec- 
retary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  diversion  pro- 
gram as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing.': 

"(3)  adding  at  the  end  of  paragraph  (4) 
the  following:  For  the  1984  and  1985  crops 
of  wheat,  in  making  the  determination  spec- 
ified in  the  preceding  sentence  the  Secre- 
tary shall  treat  land  that  has  been  farmed 
under  summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.';  and 

"(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2),  and  the 
producer  devotes  to  approved  conservation 


uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  sentence.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,   by   (ii)   the   farm   program   payment 
yield  for  the  crop,  by  (III)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rate  shall  be 
established   by   the   Secretary   at   not   less 
than  $3  per  bushel,  except  that  the  rate 
may  be  reduced  up  to  10  p>er  centum  if  the 
Secretary  determines  that   the  same  pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  into  a  land  diversion  contract 
with  the  Secretary  and  In  advance  of  any 
determination  of  performance.  If  a  producer 
fails  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producers 
shall  repay  the  advance  immediately  and.  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary,  in  carrying  out  a  payment-in- 
kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion   program    required    under    this    para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  in  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  .shall  implement  a  land 
diversion    program    for   the    1985   crop   of 
wheat    under    which    the    Secretary    shall 
make  crop  retirement  and  conservation  pay- 
ments to  any  producer  of  the  1985  crop  of 
wheat  whose  acreage  planted  to  wheat  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  less  an  amount  equivalent  to  not 
less  than  10  per  centum  of  the  wheat  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2),  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  sentence.  Such  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (i)  the  diversion  payment  rate,  by  (ii) 
the  farm  program  payment  yield  for  the 
crop,  by  (ill)  the  additional  acreage  diverted 
uncler  the  preceding  sentence.  The  diversion 
payment  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.00  per  bushel, 
except  that  the  rate  may  be  reduced  up  to 
10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  paragraph  to  pro- 
ducers of  the  1985  crop  as  soon  as  practica- 
ble after  a  producer  enters  into  a  land  diver- 
sion contract  with  the  Secretary  and  in  ad- 
vance of  any  determination  of  performance. 
If  a  producer  fails  to  comply  with  a  land  di- 
version contract  after  obtaining  an  advance 
payment  under  the  preceding  sentence,  the 
producer  shall  repay  the  advance  immedi- 
ately and,  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  in  carrying  out 
a   payment-in-kind   acreage   diversion   pro- 
gram for  the  1985  crop  of  wheat  in  addition 
to    the    land    diversion    program    required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 


per  centum  of  the  farm  program  payment 
yield.'. 

"ADVANCE  PAYMENTS 

"Sec  204.  Section  107C  of  the  Agricultur- 
al Act  of  1949  is  amended  by— 

"(1)  inserting  in  subsection  (b)(1)(B) 
•(except  that  for  the  1984  crop  of  wheat,  the 
Secretary  shall  make  available)'  after  'may 
make  available',  and 

"(2)  striking  out  in  subsection  (c)(4)  '1983 
crops  of  wheat,'  and  inserting  in  lieu  thereof 
1983.  1984,  and  1985  crops  of  wheat,  and 
the  1983  crops  of'.". 

DROUGHT  ASSISTANCE 

Sec.  34.  It  is  further  the  sense  of  the 
Senate  that  a  program  for  drought  assist- 
ance should  be  enacted  by  the  Congress. 

EFFECT  ON  OTHER  ACTS 

Sec.  35.  Section  17  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  Agricultural  Act  of  1970.— Nothing 
contained  in  this  Act  shall  be  construed  to 
modify,  repeal,  supersede,  or  otherwise 
affect  the  provisions  of  the  last  sentence  of 
section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  612C-3). ". 

Mr.  HEINZ.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
moton  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President,  this  has 
been  a  marathon,  to  get  this  bill.  The 
hour  is  late.  I  just  want  to  express 
first  my  deep  debt  of  gratitude  to  the 
chairman  of  our  committee.  Senator 
Garn,  who  I  thank  for  having  given 
me  the  opportunity  to  manage  this 
bill.  I  hope  after  having  taken  4  days 
to  manage  it  he  does  not  feel  he  has 
misplaced  his  trust,  but  I  am  nonethe- 
less grateful  to  him  for  having  be- 
stowed that  trust  upon  me. 

I  thank  my  distinguished  comanager 
of  the  bill,  Senator  Proxmire,  the 
ranking  minority  member.  As  always, 
he  is  always  a  great  pleasure  to  work 
with,  a  man  always  of  his  word. 

I  thank  most  of  all  our  colleagues, 
Mr.  President,  who  have  finally  al- 
lowed us  to  get  this  bill  to  this  point, 
namely  off  the  floor,  at  11:04  at  night. 
I  am  deeply  grateful. 

I  only  wish  that  my  colleagues  would 
understand  that  just  because  the  Fi- 
nance Committee  and  the  Agriculture 
Committee  and  all  the  other  commit- 
tees seemed  a  little  reluctant  to  bring 
their  legislation  to  the  floor,  it  does 
not  mean  that  just  because  the  Bank- 
ing Committee  is  well  organized  that 
they  should  penalize  us  for  bringing 
our  legislation  to  the  floor  by  offering 
all  their  amendments.  But  we  man- 
aged to  get  through  them  somehow, 
and  I  thank  all  our  colleagues  for 
their  understanding  and  their  coopera- 
tion. Indeed,  we  had  a  lot  of  both,  and 
I  am  deeply  grateful. 

Mr.  GARN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 
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Mr.  GARN.  Mr.  President,  having 
the  Senator  manage  the  bill  has  con- 
firmed the  good  judgment  I  have,  as  I 
saw  him  struggling  for  4  days  with  an 
unexpected  avalanche  of  nongermane 
amendments.  My  sympathies  went  out 
to  him  but  my  joy  in  judgment  in  not 
having  to  be  in  his  place  confirmed 
that  I  had  made  a  correct  decision.  It 
allowed  me  to  conduct  hearings  before 
the  Banking  Committee  and  to  do 
other  things. 

Seriously.  I  would  like  to  thank  the 
distinguished  Senator  from  Pennsylva- 
nia for  the  excellent  job  he  has  done 
in  managing  this  bill.  As  I  said,  after 
working  on  it.  Senator  Proxmire.  Sen- 
ator Heinz,  and  I.  for  litsrally  months, 
to  get  it  in  shape,  to  bring  it  to  the 
floor,  and  to  work  on  all  the  germane 
amendments  that  we  anticipated,  and 
feeling  that  we  could  finish  this  bill  in 
no  longer  than  2  days,  we  certainly  did 
not  anticipate  what  the  Senator  from 
Pennsylvania  said,  that  every  other 
committee,  because  they  do  not  have 
any  authorizing  bills  out  here,  would 
use  our  vehicle  as  a  Christmas  tree. 

I  said  earlier  in  the  day.  it  is  the  first 
Christmas  tree  of  1984.  I  would  hope  it 
is  the  last.  I  am  not  naive  enough  to 
think  that  it  will  be.  But  under  some 
difficult  circumstances.  Senator  Heinz 
did  an  excellent  job  in  managing  the 
bill,  and  I  wish  to  compliment  him  for 
his  patience  and  for  his  great  knowl- 
edge of  this  subject,  and  also  thank 
the  distinguished  ranking  minority 
Member.  Senator  Proxmire.  for  equal- 
ly being  patient  in  4  days  of  long  suf- 
fering, and  for  the  excellent  job  he 
has  done. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
true  mark  of  a  great  executive  is  his 
ability  to  delegate  authority.  Senator 
Garn  was  a  remarkable  mayor  of  Salt 
Lake  City.  He  is  a  fine  chairman  of 
our  committee.  He  knows  how  to  dele- 
gate authority.  He  knows  how  to  pick 
people  who  have  great  ability  and  un- 
derstanding and  competence.  He  did  so 
with  Senator  Heinz.  Senator  Heinz.  I 
think,  has  done  a  remarkable  job  on  as 
tough  a  bill  as  I  have  seen  in  a  long, 
long  time. 

We  had  some  battles  on  this  bill. 
Senator  Heinz  won  almost  every  one. 
unfortunately  in  some  cases,  but  he 
did  a  great  job.  It  is  a  real  privilege  for 
this  Senator  to  work  with  these  two 
fine  Senators.  I  am  looking  forward  to 
the  conference. 

Mr.  HEINZ.  Mr.  President.  I  do  not 
think  anybody  else  wants  to  speak.  I 
will  say  one  last  word  of  thanks  to 
Senator  Garn  and  Senator  Proxmire 
for  their  kind  words. 

I  just  want  to  say  that  because  of 
the  team  effort  on  this  legislation.  I 
think  we  have  the  most  significant  re- 
write  of   the   Export   Administration 


Act  that  has  ever  come  before  the 
Congress.  I  think  this  is  an  extraordi- 
nary bill.  I  think  it  is  an  extraordinari- 
ly good  bill.  It  makes  a  number  of 
changes.  To  my  mind,  it  is  the  most 
comprehensive  piece  of  work  where 
the  Export  Administration  Act  is  con- 
cerned that  we  have  ever  been  privi- 
leged to  bring  to  the  floor,  and  largely 
to  get  off  the  floor  in  the  same  shape 
as  it  came  to  the  floor.  I  thank  our  col- 
leagues. 


ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  during  which  Sena- 
tors may  speak  therein  for  not  to 
exceed  5  minutes,  with  the  time  to 
expire  not  later  than  the  hour  of  11:30 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FARMLAND  PURCHASES  BY  EM- 
PLOYEES OF  FARMERS  HOME 
ADMINISTRATION 

Mr.  DIXON.  Mr.  President,  we  all 
know  that  even  the  appearance  of  a 
conflict  of  interest  on  the  part  of  a 
public  official  erodes  confidence  in  a 
public  agency. 

The  Decatur  Herald  and  Review,  a 
major  newspaper  in  my  State  of  Illi- 
nois, has  reported,  in  its  February  24, 
1984,  edition,  serious  abuses  by  Illinois 
Farmers  Home  Administration  offi- 
cials that  may  well  result  in  an  erosion 
of  public  confidence  in  that  vital 
agency. 

The  paper  revealed  that  some  Farm- 
ers Home  Administration  employees 
have  purchased  farmland,  after  first 
acting  in  their  official  capacity  for  the 
agency  and  turning  down  loan  re- 
quests from  farmers  who  intended  to 
purchase  the  same  land. 

Mr.  President.  Farmers  Home  Ad- 
ministration is  the  lender  of  last  resort 
for  many  farmers.  FmHA's  decision  of- 
tentimes determines  the  financial 
future  of  farmers— that  is,  whether 
they  continue  productive  lives  or  face 
bankruptcy.  This  kind  of  activity  by 
agency  employees  destroys  the  Ameri- 
can farmer's  confidence  in  an  agency 
that  has  already  been  under  increas- 
ing fire  from  the  agricultural  commu- 
nity for  some  of  its  other  policies. 

The  National  Director  of  the  Farm- 
ers Home  Administration  has  indicat- 
ed that  he  takes  this  issue  seriously, 
and  has  called  for  an  Inspector  Gener- 
als  investigation.  I  support  this  re- 
quest. 

Mr.  President.  I  will  be  offering  leg- 
islation in  the  near  future  to  make  cer- 
tain that  this  type  of  activity  does  not 
occur  in  the  future.  My  legislation  will 
not  ban  PmHA  employees  from 
owning  farms  or  engaging  in  farming, 


but  it  will  prevent  abuses  of  this  type 
from  taking  place. 

The  last  thing  that  the  American 
farmer  needs  at  this  time  is  to  lose 
confidence  in  public  agencies  that 
were  established  to  serve  the  critical 
problems  in  American  agriculture. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Congres- 
sional Record  the  Decatur  Herald 
and  Review  article  of  February  24, 
1984. 

There  being  no  objection,  the  article 
was  order  to  be  printed  in  the  Record, 
as  follows: 

Probe  Finds  PmHA  Abuses 

(By  Jim  Ludwick) 

Illinois  Farmers  Home  Administration  of- 
ficials have  enriched  themselves  by  playing 
a  dual  role:  building  up  their  own  land  hold- 
ings while  supposedly  helping  other  farmers 
compete  for  available  property. 

The  PmHA  provides  loans  to  financially 
troubled  farmers  and  operates  a  variety  of 
programs  for  rural  borrowers. 

In  some  cases,  however.  PmHA  bureau- 
crats have  ended  up  owning  farmland  after 
prospective  buyers  have  been  denied  PmHA 
loans. 

Tlie  problem  h<i&  infested  parts  of  South- 
em  and  Central  Illinois,  the  backyard  of 
PmHA's  national  chief  executive.  That  man 
is  Charles  W.  Shuman.  who  grew  up  on  a 
family  farm  in  Moultrie  County. 

Most  Downstate  officials  of  PmHA  have 
not  been  making  significant  farmland  acqui- 
sitions, according  to  a  spot-check  of  records 
in  36  counties  in  Illinois  and  Indiana. 

But  there  are  some  who  have  done  so. 

One  such  man  is  Clyde  Pife.  the  PmHA 
district  manager  of  a  10-county  region  based 
in  Plora. 

Property  tax  records  indicate  he  owns  41 
parcels  in  Wayne  County,  where  the  U.S. 
Agricultural  Stabilization  &  Conservation 
Service  says  he  has  farmed  nearly  2,000 
acres. 

Pife  has  purchased  part  of  that  property 
through  Indian  Prairie  Parms  Inc..  a  firm 
he  incorporated  in  Wilmington.  Del.,  on 
July  6.  1972. 

An  example  is  a  160-acre  tract  along  U.S. 
45.  just  east  of  Cisne.  Indian  Prairie  Parms 
bought  that  land  in  1978.  shortly  after 
PmHA  rejected  Robert  Pearce  of  Rinard  for 
a  loan  to  buy  the  property. 

Pearce.  who  was  22  at  the  time,  had  talked 
with  the  owner  and  then  had  contacted  the 
PmHA  county  office  in  Wayne  County. 

"They  turned  m»  down."  Pearce  says.  "A 
couple  weeks  later.  Pife  owned  it." 

John  Lawless,  PmHA  county  supervisor  in 
Crawford  and  Lawrence  counties,  owns  21 
parcels  of  land  in  the  two  counties,  totaling 
more  than  500  acres,  according  to  property 
tax  records. 

That  does  not  include  farmland  he  has 
bought  and  later  sold,  such  as  149  acres  in 
Lawrence  County  that  he  bought  in  1980  for 
$76,000  and  sold  seven  weeks  later  for 
$149,000. 

Another  parcel  that  has  passed  through 
the  hands  of  Lawless  is  an  80-acre  farm  in 
Lawrence  County. 

Eleven  years  ago.  a  young  farmer  named 
James  L.  Brian  was  approached  by  a  friend 
who  wanted  to  sell  those  80  acres. 

Brian  says  he  went  to  Lawless  for  an 
PmHA  mortgage  and  was  rebuffed.  Brian 
learned  a  month  later  that  Lawless  had 
bought  the  land. 


Mortgage  records  and  deeds  Indicate  Law- 
less l>ought  the  property  by  arranging  a 
$27,000  mortgage  at  a  bank  in  Edwards 
County,  40  miles  from  his  Lawrencevllle 
office.  He  sold  the  land  three  years  later  for 
$55,000. 

Both  Lawless  and  Pife  refused  to  talk  to 
the  Herald  &  Review  about  their  activities. 

However,  three  years  ago  Lawless  did  dis- 
cuss some  of  those  affairs  with  an  investiga- 
tor who  was  probing  charges  of  employee 
misconduct. 

On  March  26.  1981,  Lawless  gave  a  sworn 
statement  to  a  special  agent  for  the  Office 
of  the  Inspector  General  of  the  U.S.  Depart- 
ment of  Agriculture. 

The  office  was  investigating  a  spate  of 
complaints  about  Lawless,  but  discontinued 
the  probe  when  it  was  unable  to  find  evi- 
dence to  support  the  complaints. 

The  special  agent  told  Lawless  of  an  alle- 
gation that  Lawless  had  turned  down  a 
farmer  for  a  farm  ownership  loan  and  then 
bought  the  farm  himself. 

Responding  under  oath.  Lawless  called 
the  claim  "totally  false"  and  said  that  he 
had  "no  knowledge  of  any  factual  basis"  for 
the  charge. 

That  statement  was  made  five  years  after 
he  had  sold  the  80-acre  farm  that  Brian 
claims  to  have  tried  to  finance  through  Law- 
less. 


STATE  OF  AMERICAN  AGRICUL- 
TURE AND  THE  NEED  FOR 
ACTION  BY  THE  SENATE 

Mr.  HUDDLESTON.  Mr.  President, 
our  Nation's  farmers  face  a  multitude 
of  problems. 

We  have  an  overabundance  of  some 
farm  products  that,  coupled  with  weak 
demand  in  international  markets,  has 
led  to  unstable  or  depressed  prices  for 
commodities.  Net  cash  farm  income 
will,  most  likely,  decline  substantially 
in  1984. 

Farmers  also  have  to  cope  with  in- 
terest rates  that  remain  at  persistently 
high  levels,  increased  production  costs, 
and  Federal  commodity  programs  that 
offer  little  incentive  for  participation. 

Of  course,  these  difficulties  are  not 
insurmountable.  I  am  convinced  that, 
with  the  help  of  a  sound  farm  policy, 
our  farmers  can  meet  the  challenge 
presented  by  the  current  situation. 

Mr.  President.  I  believe  that  the  re- 
juvenation of  farm  policy  should  be 
one  of  the  highest  priorities  for  the 
Senate  in  1984. 

Complicating  our  job  will  be  the 
policy  restraints  caused  by  the  current 
and  projected  budget  deficits.  In  fact, 
much  of  the  discussion  over  the  psist 
year  concerning  farm  policy  has  fo- 
cused on  the  current  costs  of  the  farm 
programs. 

We  must  continue  to  be  mindful  of 
the  cost— certainly  no  one  will  argue 
that  the  high  cost  of  the  farm  pro- 
grams in  1983  was  acceptable.  Howev- 
er, I  believe  that  much  of  the  rising 
cost  of  farm  programs  is  due  to  poor 
management  by  bureaucrats  in  the 
Offict  of  Management  and  Budget  and 
the  Department  of  Agriculture.  Steps 
must  be  taken  to  make  USDA  oper- 
ations   more    efficient    so    that    the 


Nation  does  not  lose  faith  in  historic 
programs  that  are  of  such  great  value 
to  farmers  and  consumers  alike. 

THE  CURRENT  SITUATION 

The  Department  of  Agriculture  esti- 
mates that  net  cash  income  for  farm- 
ers in  1984  will  decline  by  15  to  20  per- 
cent from  the  1983  level.  After  adjust- 
ing for  inflation,  net  cash  income  to 
farmers  in  1984  could  be  down  by 
more  than  25  percent. 

This  alarming  decline  in  farm 
income  will  mark  the  fourth  consecu- 
tive year  that  farm  income  has  stag- 
nated. In  no  year  of  the  current  ad- 
ministration has  cash  income,  meas- 
ured in  constant  dollars,  exceeded  the 
1980  level. 

Further,  estimates  are  that  in  1984— 
for  the  second  consecutive  year— our 
farmers  will  receive  nearly  one  quarter 
of  their  net  income  from  Government 
payments,  in  cash  or  commodities. 

I  find  it  ironic  that  an  administra- 
tion that  promised  to  get  the  Govern- 
ment off  the  backs  of  farmers  has,  in- 
stead, made  farmers  more  dependent 
on  Government  assistance  than  ever 
before. 

The  decline  in  farm  income  is  large- 
ly due  to  the  disturbing  weakness  in 
U.S.  agricultural  export  markets. 

In  fiscal  year  1983,  for  the  second 
consecutive  year,  the  value  and 
volume  of  U.S.  agricultural  exports  de- 
clined. During  fiscal  year  1983,  the 
value  of  agricultural  exports  declined 
11  percent,  to  $34.8  billion— about  $9 
billion  below  the  fiscal  year  1981  peak 
of  $43.8  billion. 

Agricultural  export  volume  declined 
8  percent  in  fiscal  year  1983,  to  about 
145  million  tons.  This  export  volume 
was  19  million  tons  less  than  the  peak 
volume  of  164  million  tons  in  1980. 

Unfortunately,  the  Department  of 
Agriculture  forecasts  that  U.S.  agricul- 
tural exports  in  fiscal  year  1984  will 
decline  another  5  million  tons,  al- 
though value  may  increase  a  little  if 
hoped-for  higher  prices  for  most  com- 
modities are  realized. 

Contributing  to  the  reduced  volume 
of  shipments  has  been  the  continued 
strength  of  the  U.S.  dollar,  slow  eco- 
nomic recovery  in  countries  that  are 
our  traditional  customers,  as  well  as 
increased— and  sometimes  unfair- 
competition  from  other  agricultural 
exporters. 

The  high  foreign  exchange  value  of 
the  dollar  is,  perhaps,  the  major  nega- 
tive influence  on  export  sales.  Be- 
tween 1980  and  1983,  the  value  of  the 
dollar  in  terms  of  foreign  currency  in- 
creased by  as  much  as  50  percent. 
Therefore,  despite  the  lower  market 
prices  of  U.S.  agricultural  commodities 
until  recently,  foreign  purchasers  did 
not  have  £iny  price  incentive  for 
buying  American  farm  goods. 

The  high  value  of  the  dollar  reflects 
the  high  interest  rates  that  prevail  in 
the  United  States.  While  nominal  in- 
terest rates  have  declined  from  the 


record  high  levels  of  a  few  years  ago, 
real  interest  rates  remain  very  high. 

Many  maintain  that  U.S.  interest 
rates  will  remain  high  because  of  the 
large  Federal  budget  deficit— which  is 
now  projected  to  be  $190  billion  in 
fiscal  year  1984  and  as  much  as  $195 
billion  in  fiscal  year  1985  under  the 
administration's  proposed  budget— and 
the  Federal  Reserve  policy  of  slow 
growth  of  the  money  supply.  These 
forces  will  contribute  to  maintaining 
the  foreign  currency  value  of  the 
dollar  at  a  high  level  and  depress  the 
prospects  for  foreign  purchases  of  J.S. 
agricultural  products. 

Persistently  high  interest  rates  hurt 
farmers  in  another  way.  The  high  cost 
of  money  and  increased  production 
costs  make  credit  and  financing  in- 
creasingly difficult  for  U.S.  farmers. 

As  a  result  of  the  credit  conditions 
and  the  current  administration's  disas- 
trous farm  policy,  over  15,000  farmers 
with  Farmers  Home  Administration 
farm  loans  have  been  forced  out  of 
business  during  the  last  2  years  for  fi- 
nancial reasons. 

In  overseeing  record  numbers  of 
farm  liquidations  in  1983,  the  Farmers 
Home  Administration  has  taken  pos- 
session of  1,683  farms— bringing  the 
number  of  farms  in  the  FmHA  inven- 
tory to  1,891.  Prior  to  the  Reagan  ad- 
ministration, the  number  of  farms 
held  by  the  Farmers  Home  Adminis- 
tration had  never  exceeded  260. 

The  farms  held  by  F^HA  consist  of 
about  418,000  acres  having  a  value  of 
over  $435  million.  It  is  a  measure  of 
the  failed  policies  of  the  current  ad- 
ministration that  the  Farmers  Home 
Administration  l.olds  all  this  land. 

Although  the  farm  credit  situation 
has  been  deteriorating  for  several 
years,  the  administration  has  refused 
to  take  timely  measures  to  improve 
conditions.  Each  day  the  administra- 
tion allows  to  pass  without  applying 
some  remedy,  it  becomes  that  much 
more  difficult  to  reverse  the  trend. 
The  prospects  for  significant  improve- 
ments in  1984  are  not  good. 

The  drought  of  1983.  after  2  consec- 
utive years  of  low-net  farm  income  in 
1981  and  1982,  wiped  out  the  financial 
reserves  of  many  farmers.  These  farm- 
ers simply  will  not  be  able  to  cope  with 
another  year  of  credit-related  prob- 
lems. 

Evidence  of  the  severity  of  the  farm 
credit  crisis  was  provided  in  a  survey 
conducted  by  the  Independent  Bank- 
ers Association  of  America  last  Novem- 
ber. The  survey  showed  that  bankers 
expect  over  17  percent  of  their  exist- 
ing farm  loan  borrowers  will  be  unable 
to  service  their  debt  in  1984.  Also,  the 
farm  credit  system  has  reported  that 
combined  production  credit  associa- 
tion loan  losses  over  the  last  four 
years  exceed  the  combined  losses  for 
the  preceding  47  years,  and  that  1984 
will  be  a  more  difficult  year  than  1983. 
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Further,  we  have  seen  a  big  jump,  in 
recent  years,  in  the  number  of  law- 
suits against  the  Farmers  Home  Ad- 
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but  Congress  must  determine  whether 
to  extend  such  limits. 

CREDIT 
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in  the  school  lunch  and  other  child 
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ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record  at  the 
end  of  my  remarks. 
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Further,  we  have  seen  a  big  jump,  in 
recent  years,  in  the  number  of  law- 
suits against  the  Farmers  Home  Ad- 
ministration filed  by  farm  operators 
who  are  experiencing  temporary  fi- 
nancial hardship  through  no  fault  of 
their  own.  Several  courts  have  issued 
orders  to  require  the  Farmers  Home 
Administration  to  consider  alterna- 
tives to  foreclosure. 

In  addition,  the  District  Court  for 
the  District  of  Columbia,  late  last 
year,  held  that  the  administration 
acted  improperly  by  not  implementing 
the  economic  emergency  loan  program 
during  1982  and  ordered  the  Farmers 
Home  Administration  to  implement 
that  program  during  the  current  fiscal 
year. 

Acting  under  the  courts  order,  the 
administration  announced  in  Decem- 
ber that  $600  million  in  economic 
emergency  loan  funds  would  be  made 
available  through  the  Farmers  Home 
Administration,  to  assist  farmers 
facing  severe  economic  conditions.  On 
the  basis  of  that  announcement  and 
with  the  encouragement  of  adminis- 
tration officials,  thousands  of  Farmers 
applied  to  FmHA  for  economic  emer- 
gency loans.  However,  the  administra- 
tion, in  January,  decided  to  alter  its 
earlier  announcement  by  severely  lim- 
iting the  availability  of  FmHA  direct 
loans  under  the  program. 

At  the  direction  of  the  Office  of 
Management  and  Budget.  FmHA 
stated  that,  in  place  of  direct  loans,  it 
would  rely,  for  the  most  part,  on  Fed- 
eral guarantees  of  bank  financing,  if 
such  financing  could  be  obtained  by 
the  hard-pressed  farmers  eligible  for 
assistance  under  the  court  order.  The 
OMB  plan  is  to  make  only  $57  million 
available  for  economic  emergency 
loans  and  provide  up  to  $543  million  in 
guarantees  for  bank  loans.  The  eco- 
nomic emergency  loan  program,  if  im- 
plemented under  the  OMB  plan,  will 
be  of  no  benefit  to  many  farmers  and 
not  fulfill  the  intent  of  Congress  in 
authorizing  the  1982  program. 

i  believe  this  belated  policy  decision 
is  a  classic  attempt,  by  misguided  bu- 
reaucrats in  the  Office  of  Majiage- 
ment  and  Budget,  to  circumvent  the 
court  order  and  have  so  advised  the 
court.  I  understand  that  the  court  has 
reopened  the  case,  and  it  is  my  hope 
the  administration  will  be  instructed 
to  reverse  its  policy  decision  and  im- 
plement a  significant  direct  loan  pro- 
gram that  will  provide  the  substantive 
assistance  that  should  have  been  avail- 
able to  our  Nation's  farmers  during 
fiscal  year  1982. 

While  I  am  heartened  that  the 
courts  are  attempting  to  assist  farmers 
in  obtaining  needed  assistance  from 
the  Farmers  Home  Administration, 
Congress  also  has  a  responsibility  to 
make  sure  that  assistance  is  provided 
by  the  Farmers  Home  Administration 
and  that  the  taxpayers'  interests  are 
protected    by    requiring    proper    loan 


servicing  and  sound  farm  management 
practices. 

THE  CHALXJ3«GE 

The  needs  of  U.S.  agriculture 
demand  immediate  action.  Congress, 
this  year,  should  take  steps  to  stabilize 
and  expand  our  agricultural  export 
markets  and  ensure  the  availability  of 
credit,  at  reasonable  rates  and  terms, 
to  farmers  and  ranchers. 

At  the  same  time,  we  will  need  to  ad- 
dress the  other  facets  of  food  and 
farm  policy.  There  is  important  nutri- 
tion, rural  development,  and  other 
farm  and  related  legislation  that 
should  be  acted  on  by  Congress  this 
year. 

I  cannot  emphasize  too  strongly  my 
belief  that  farm  and  food  policy  must 
be  a  high  priority  for  Congress  in 
1984.  We  must  enact  legislation  that 
corrects  the  deficiencies  in  our  farm 
and  food  programs  and  mandates 
better  management  of  existing  pro- 
grams. 

In  that  connection.  I  still  have  hope 
that  Congress  will  be  able  to  enact 
shortly  legislation  making  improve- 
ments in  the  1984  wheat  program.  The 
wheat  program  announced  by  tiie  De- 
partment of  Agriculture  has  drawn 
little  participation  by  producers,  and— 
without  participation— we  will  have  a 
continuing  buildup  in  stocks  which 
can  only  serve  to  depress  farm  prices. 
Likewise,  it  is  my  hope  that  we  will  be 
able  to  enact  whatever  changes  are 
necessary  to  make  the  1984  programs 
for  feed  grains,  upland  cotton,  and  rice 
effective  and  cost-efficient. 

EXPORTS 

With  our  export  markets  so  vital  to 
the  farm  economy,  the  Senate  should 
develop  legislation  to  counteract  the 
adverse  effects  of  the  strong  dollar, 
slow  economic  recovery  worldwide,  and 
the  intense  competition  from  other  ex- 
porters. 

Certainly,  agricultural  export  credit 
programs  can  be  enhanced  by  making 
adequate  amounts  of  credit  available 
to  existing  and  potential  foreign  pur- 
chasers. 

Action  by  Congress  in  this  area  is  es- 
pecially necessary  because  the  admin- 
istration is  not  doing  enough  under 
current  authorities.  For  example,  the 
administration's  delay  in  providing  ad- 
ditional export  credit  guarantees— 
which  do  not  normally  involve  any 
Federal  outlays— has  needlessly  cost 
us  sales  of  grain  and  soybean  products 
to  nations  that  must  have  the  credit 
guarantees  to  secure  commercial  fi- 
nancing for  purchases. 

In  addition,  the  administration  pro- 
poses further  cutbacks  in  export  credit 
guarantees  for  fiscal  year  1985. 

Also,  we  need  to  be  mindful  of  the 
terms  of  agricultural  export  credit.  In 
the  past  few  years,  we  have  directed 
our  attention  to  the  interest  rate,  but 
the  length  of  the  payback  period  is 
also  important.  For  example,  the  re- 
payment   period    for    blended    credit 


sales  is  typically  less  than  3  years.  We 
may  need  to  explore  ways  to  extend 
that  time  period. 

Too,  the  food  for  peace,  (Public  Law 
480)  program— which  celebrates  its 
30th  birthday  in  1984— may  be  in  need 
of  some  revitalization.  Both  the 
concessional  sales  program  under  title 
I  and  the  donations  program  under 
title  II  of  Public  Law  480  can  be  used 
to  benefit  farmers  while  combating 
world  hunger.  As  has  been  said  recent- 
ly, in  an  age  when  people  are  starving, 
we  should  b"  putting  food  in  stomachs 
instead  of  in  storage. 

Another  area  in  which  agricultural 
export  interests  must  be  protected  in 
1984  is  that  of  agricultural  export  con- 
tract sanctity. 

The  Senate  is  considering  legislation 
to  reauthorize  the  Export  Administra- 
tion Act  of  1979.  Some  of  the  debate 
may  concern  the  relation  between  the 
Export  Administration  Act  and  the 
contract  sanctity  provision  of  the  Fu- 
tures Trading  Act  of  1982. 

The  contract  sanctity  provision  was 
added  to  the  Futures  Trading  Act  to 
furnish  a  clear  statement  of  this  Gov- 
ernment's policy  with  respect  to  agri- 
cultural export  sales.  Under  the  law,  if 
there  is  a  suspension  of  export  trade 
with  another  country,  the  President  is 
prohibited  from  nullifying  contracts 
that  provide  for  delivery  of  agricultur- 
al products  to  foreign  customers 
within  270  days  after  the  announce- 
ment of  the  trade  suspension.  The  pro- 
hibition does  not  apply  during  periods 
of  c'eclared  war  or  national  emergency. 

An  amendment  may  be  offered  to 
the  Export  Administration  Act  legisla- 
tion (S.  979)  to  repeal  the  contract 
sanctity  guarantees.  Such  an  amend- 
ment—if adopted— would  undo  the  ef- 
forts of  Congress  to  assure  the  world 
that  the  United  States  will  be  a  reli- 
able supplier  of  agricultural  products. 
The  amendment  would  do  severe 
damage  to  our  ability  to  compete  ef- 
fectively in  world  markets  and  should 
be  rejected. 

Further,  to  insure  that  agriculture's 
stake  in  export  markets  is  protected.  I 
joined  Senator  Alan  Dixon  and  others 
in  offering  an  amendment  yesterday, 
during  the  floor  debate  on  S.  979,  to 
strengthen  contract  sanctity. 

The  amendment,  which  was  adopted 
by  the  Senate,  prohibits  extended  re- 
strictions on  the  export  of  agricultural 
products  to  any  country  for  foreign 
policy  reasons,  unless  the  agricultural 
embargo  is  in  conjunction  with  an 
across-the-board  ban  on  all  trade  with 
the  other  country,  or  unless  Congress 
adopts  a  joint  resolution  approving 
the  agricultural  trade  restrictions.  The 
amendment  does  not  restrict  the  Presi- 
dent's ability  to  manage  foreign  policy. 
Under  the  amendment,  the  President 
could  impose  foreign  policy  limits  on 
agricultural  exports  for  up  to  60  days. 


but  Congress  must  determine  whether 
to  extend  such  limits. 

CREDIT 

Temporary  emergency  measures  are 
needed  to  provide  credit  assistance  to 
our  Nation's  farmers.  Adequate  assist- 
ance today  will  provide  a  foundation 
for  a  healthy  agricultural  economy  in 
the  future. 

I  have  introduced  the  Emergency 
Agricultural  Credit  Act  of  1983,  S.  24. 
and  the  Drought  Relief  Act  of  1983,  S. 
1949.  to  provide  that  assistance.  Ex- 
tensive hearings  have  been  held  on 
both  S.  24  and  S.  1949;  and  S.  24  was 
reported  favorably  by  the  Senate  Agri- 
culture Committee  last  spring.  The 
House  has  already  passed  similar  legis- 
lation—H.R.  1190. 

Under  current  economic  conditions, 
many  of  our  Nation's  farmers  do  not 
have  the  ability  to  withstand  further 
delays  in  the  Senate's  consideration  of 
this  legislation.  I  urge  the  Republican 
leadership  to  schedule  timely  action 
by  the  Senate  on  these  important 
credit  and  disaster  assistance  propos- 
als. 

Also,  I  believe  there  must  be  a  better 
understanding  of  the  scope  and  under- 
lying causes  of  current  agricultural 
credit  problems  so  that  Federal  poli- 
cies on  farm  credit  can  be  made  more 
effective.  To  expedite  action  in  this 
area.  Senator  Thad  Cochran  and  I  in- 
troduced Senate  Resolution  287  last 
November.  This  resolution  calls  for 
the  establishment  of  a  Presidential 
task  force  to  study  agricultural  credit 
problems  and  Federal  farm  credit  poli- 
cies. 

Further,  Senator  Cochran  and  I 
have  written  to  the  President  urging 
him  not  to  wait  for  further  congres- 
sional action  on  the  resolution  but  to 
act  expeditiously  to  create  the  task 
force  in  accordance  with  the  provi- 
sions of  the  resolution.  I  anticipate 
that  the  task  force  will  be  structured 
like  the  special  task  force  on  social  se- 
curity, and  its  recommendations 
should  be  of  great  value  to  Congress  as 
we  work  to  improve  Federal  credit  pro- 
grams. 

The  resolution  itself  has  strong,  bi- 
partisan support,  and  it  is  my  hope 
that  the  Agriculture  Committee  can 
act  promptly  and  report  the  resolution 
to  the  Senate. 

FOOD  PROGRAMS 

Proposals  have  been  made  to  Im- 
prove the  operation  of  the  food  stamp 
program  so  that  needy  families  and 
the  long-term  unemployed  do  not  go 
hungry.  I  believe  that  the  Senate 
should  take  action  on  these  proposals 
as  soon  as  possible. 

Authorizations  for  several  child  nu- 
trition programs  and  the  special  sup- 
plemental food  program  for  women, 
Infants,  and  children  (WIC)  expire 
September  30,  1984.  Congress  must  act 
to  reauthorize  these  programs. 

Further,  I  intend  to  seek  Senate 
action  on  S.  1913.  a  bill  that  I  intro- 


duced, making  needed  improvements 
in  the  school  lunch  and  other  child 
nutrition  programs  while  staying 
within  the  budget  established  under 
the  first  concurrent  budget  resolution 
for  fiscal  year  1984. 

The  House  companion  bill.  H.R. 
4091,  was  approved  by  the  House  of 
Representatives  last  October  by  a  vote 
of  306  to  114. 

S.  1913— which  has  53  Senators  as 
sponsors— is  designed  to  respond  to 
what  I  believe  is  a  deplorable  situa- 
tion, that  is,  the  high  dropout  rate  of 
students  participating  in  the  reduced- 
price  school  lunch  and  breakfast  pro- 
gram since  cuts  were  made  in  the  pro- 
gram in  1981.  Approximately  400,000 
children  who  once  were  receiving  re- 
duced-price meals  are  no  longer  in  the 
lunch  and  breakfast  programs. 

In  addition,  children  have  been 
forced  from  the  free  category  to  the 
reduced-price  category  because  the 
income  eligibility  levels  were  changed 
for  free  meals.  This  has  meant  that, 
for  many  families  struggling  desper- 
ately to  make  ends  meet,  the  cost  of 
their  children's  school  lunches  went 
from  no  cost  to  40  cents. 

In  my  view,  S.  1913  and  the  House 
companion  bill,  H.R.  4091,  have  been 
subject  to  unfair  criticism  that  they 
would  restore  benefits  to  noi  needy 
children. 

Let  me  address  this  issue.  The  bene- 
ficiaries of  my  bill  are  not  wealthy 
children  as  some  would  lead  you  to  be- 
lieve. These  are  children  from  families 
that  do  not  qualify  for  free  meals  be- 
cause their  income  is  over  the  free 
meal  eligibility  level,  but  whose 
income  may  be  as  low  as  $12,871  for  a 
family  of  four.  I  would  not  for  a 
moment  assume  that  a  family  of  four 
with  an  annual  income  of  $12,871, 
before  taxes,  should  be  classed  in  the 
same  category  as  the  rich  who  have 
benefited  from  the  administration's 
tax  breaks. 

RURAL  DEVELOPMENT 

Last  year,  I  introduced  two  major 
rural  development  bills,  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund  Self-sufficiency  Act  of  1983, 
S.  1300,  and  the  Rural  Water  and 
Waste  Disposal  Program  Improvement 
Act  of  1983,  S.  1789. 

S.  1300  is  needed  to  strengthen  the 
rural  electrification  and  telephone  re- 
volving fund  administered  by  the 
Rural  Electrification  Administration 
and  make  other  program  improve- 
ments. The  revolving  fund  is  the  only 
source  of  credit  for  many  rural  electric 
cooperatives  and  small  rural  telephone 
companies. 

I  am  pleased  with  the  broad  support 
this  legislation  has  received.  There  are 
currently  40  Senators  sponsoring  S. 
1300,  including  a  majority  of  the 
Senate  Agriculture  Conunittee.  Also, 
the  American  Farm  Bureau,  at  its  na- 
tional convention,  approved  a  resolu- 
tion supporting  the  thrust  of  S.  1300. 1 


ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record  at  the 
end  of  my  remarks. 

The  Subcommittee  on  Agricultural 
Credit  of  the  Agriculture  Committee— 
which  is  chaired  by  the  distinguished 
Senator  from  Florida  (Mrs.  Haw- 
kins)—will  be  holding  a  hearing  on  S. 
1300  on  March  20.  and  I  intend  to  seek 
a  committee  markup  and  Senate 
debate  on  S.  1300  as  soon  as  possible 
following  the  hearing. 

The  Rural  Water  and  Waste  Dispos- 
al Program  Improvement  Act  of  1983 
will  assist  many  rural  communities 
overcome  problems  with  unsanitary 
and  unsafe  water  and  waste  disposal 
systems. 

Studies  have  shown  that  almost  two- 
thirds  of  rural  households  consume 
water  that  fails  to  meet  one  or  more  of 
the  health  standards  set  under  the 
Safe  Drinking  Water  Act.  For  many 
rural  communities  without  expertise 
or  the  resources  to  provide  safe  and 
sanitary  water  and  waste  disposal  sys- 
tems, the  Farmers  Home  Administra- 
tion administers  a  program  that  could 
be  of  great  assistance.  However,  be- 
cause of  administrative  changes,  the 
program  has  become  unworkable  for 
many  rural  communities. 

The  House  of  Representatives  has 
already  passed  legislation  (H.R.  1190) 
to  resolve  this  problem.  I  intend  to 
seek  Senate  action  as  soon  as  practica- 
ble on  S.  1789. 

SOIL  CONSERVATION 

Last  year,  the  administration  sub- 
mitted its  plan,  as  required  by  the  Soil 
and  Water  Resources  Conservation 
Act  of  1977,  for  dealing  with  our  Na- 
tion's soil  and  water  natural  resource 
problems.  Apparently,  the  bureaucrats 
at  the  Office  of  Management  and 
Budget  failed  to  read  the  plan  because 
a  budget  proposal  for  fiscal  year  1984 
was  later  submitted  that  was  $100  mil- 
lion below  what  the  administration's 
own  plan  said  was  the  lowest  accepta- 
ble level  of  funding  for  soil  and  water 
conservation  programs. 

We  must  closely  monitor  the  admin- 
istration's efforts  this  year  to  imple- 
ment its  plan  for  conservation  of  soil 
and  water.  We  must  also  carefully 
review  the  administration's  fiscal  year 
1985  budget  proposal,  which  appears 
wholly  inadequate.  Congress  may  find 
it  necessary  to  send  the  administration 
back  to  the  drawing  board  to  develop  a 
more  realistic  budget  proposal  and 
plan  for  addressing  our  Nation's  soil 
and  water  resource  problems. 

RELATED  ISSUES 

There  is  other  important  legislation 
now  pending  in  the  Senate  that  needs 
attention  this  year.  These  bills  include 
legislation  that  affects  the  marketing 
of  agricultural  products  (S.  2190),  the 
pesticide  regulation  program,  our  na- 
tional forests,  research  and  extension, 
and  agriciQtural  commodity  user  fees. 
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Of  course,  during  1984,  we  who  serve 
in  the  Senate  will  be  mindful  of  the 
upcoming  1985  farm  bill.  The  farm  bill 


We  oppose  any  plan  or  effort  to  convert 
rural  electric  cooperatives  Into  a  public 
power  system. 


U.S.  Senate. 
Waihington,  DC,  February  28.  1984. 
Mr.  KONSTANTIN  U.  Chernenko. 
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Likewise,  I  also  would  like  to  thank 
the  capable  Senator  from  Arizona, 
Dennis    DeConcini,    with    particular 


Shook  with  Senator  Badcus;  Art 
Briskman  with  Senator  Heflin;  and 
Pat  Dunn  with  Senator  Chiles. 


been  removed  from  the  reach  of  the  Gov- 
ernment; 
Forfeiture  of  land  used  to  grow,  store  and 
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Of  course,  during  1984,  we  who  serve 
in  the  Senate  will  be  mindful  of  the 
upcoming  1985  farm  bill.  The  farm  bill 
reauthorization  process  continues  to 
receive  a  great  deal  of  attention  in  the 
media  and  by  farm  organizations. 

The  Senate  Agriculture  Committee 
has  already  taken  steps  to  prepare  for 
the  drafting  of  the  1985  farm  bill.  As 
in  the  past,  the  committee  has  re- 
quested study  papers  from  many  farm 
experts  and  government  officials.  The 
papers,  which  should  be  available 
shortly,  will  be  useful  in  promoting 
discussion  atM>ut  farm  policy  issues. 
They  will  present  a  variety  of  perspec- 
tives on  needed  changes. 

Furthermore,  many  of  the  issues 
that  will  be  dealt  with  in  the  debate 
on  the  1985  farm  bill  are  relevant  in 
1984— expanding  and  developing 
export  markets,  holding  down  govern- 
ment costs,  and  other  broad  policy 
matters. 

I  believe  it  would  be  a  mistake,  how- 
ever, to  focus  so  much  attention  on 
1985  legislation  that  we  overlook  cur- 
rent problems  facing  iarmers.  Much 
needs  to  be  done  this  year  to  help  revi- 
talize American  agriculture,  and  these 
immediate  needs  deserve  priority. 

CONCLUSION 

In  the  coming  months,  the  Senate 
must  act  on  remedial  legislation  to  sta- 
bilize the  farm  economy. 

To  be  sure,  the  executive  branch  can 
do  much  under  existing  law,  if  it 
chooses,  to  make  Federal  farm  pro- 
grams work  more  effectively. 

I  have  encouraged  the  President  and 
the  Secretary  of  Agriculture  to  make 
full  use  of  all  existing  authorities  to 
help  revitalize  the  farm  economy,  and 
will  do  everything  I  can  to  support  any 
such  efforts. 

There  may  be  some  in  the  adminis- 
tration who  will  argue  that  Congress 
should  wait  until  1985.  and  the  farm 
bill  reauthorization  process,  before 
taking  significant  legislative  action  to 
address  farm  problems. 

However,  after  3  years  of  this  admin- 
istration's disastrous  farm  policy,  Con- 
gress has  the  responsibility  to  take  the 
lead  in  bringing  about  a  sustained  re- 
covery in  American  agriculture.  Fur- 
ther delays  will  be  costly  for  our  Na- 
tion's farmers. 

Because  agriculture  is  the  keystone 
of  the  Nation's  economy,  agricultural 
legislation  is  important  to  Senators 
from  predominantly  urban  States,  just 
as  it  is  to  those  from  farm  States,  and 
it  should  not  be  made  a  partisan  politi- 
cal issue.  I  urge  my  colleagues  to  make 
a  bipartisan  effort  this  year  to  provide 
our  Nation  a  sound  and  effective  farm 
and  food  policy. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Farm  Bureau  Policies  for  1984 

We  support  rural  electric  cooperatives  or- 
ganized and  operated  in  accordance  with  ac- 
cepted cooperative  principles  and  practices. 


We  oppose  any  plan  or  effort  to  convert 
rural  electric  cooperatives  into  a  public 
power  system. 

We  urge  efforts  on  the  part  of  lx>th  the 
private  companies  and  rural  electric  coop- 
eratives to  reach  agreements  that  will  be  in 
the  best  long-term  interest  of  all  concerned. 
Duplication  of  services  is  not  in  the  public 
interest. 

If  satisfactory  agreements  cannot  'x 
reached  for  the  necessary  amounts  of 
energy  for  farm  use  at  competitive  rates,  we 
support  the  use  of  Rur:;l  Electrification  Ad- 
ministration (REA)  loan  funds  to  finance 
the  generation  and  transmission  facilities 
farmers  need.  We  oppose  any  efforts  to 
change  the  present  law  which  makes  this 
possible.  Rural  electric  cooperatives  and  the 
Tennessee  Valley  Authority  should  not  par- 
ticipate in  financing  programs  and  activities 
other  than  those  for  which  they  were  orga- 
nized. 

We  urge  the  members  of  the  Rural  Elec- 
tric Cooperative  to  continue  to  support  the 
National  Rural  Utility  Cooperative  Finance 
Corporation  (CFC)  as  a  means  to  supple- 
ment the  shortage  of  Federal  funds. 

We  believe  that  a  properly  designed  Fed- 
eral revolving  fund  can  and  should  be  an  in- 
tegral part  of  the  means  to  provide  the 
rural  electric  cooperatives  adequate  credit 
to  maintain  and  strengthen  their  systems. 
Such  a  revolving  fund  should  include  an 
adequate  rate  of  interest  to  keep  the  fund 
solvent  and  be  used  in  conjunction  with  pri- 
vate capital  to  finance  the  system.  In  order 
to  assure  an  adequate  capital  base,  we  sup- 
port making  funds  used  for  REA  lending 
prior  to  1973  as  a  permanent  capital  invest- 
ment In  the  revolving  fund. 

We  support  the  present  REA  criteria  used 
to  determine  on  an  individual  basis  the  in- 
terest rate  a  borrower  can  afford. 

We  oppose  invalidation  of  existing  con- 
tracts by  Federal  and  state  governments  for 
natural  gas  to  generate  electricity. 


THE  EMIGRATION  OF  YULI 
KOSHAROVSKY 

Mr.  LONG.  Mr.  President.  I  would 
like  to  submit  the  following  letter  that 
I  wrote  to  Konstantin  U.  Chemenko 
and  earlier  to  Yuri  Andropov  on 
behalf  of  Yuli  Kosharovsky  and  his 
family,  who  have  been  denied  permis- 
sion to  emigrate  to  Israel  since  1971. 

The  Kosharovskys.  like  so  many 
other  Jews  in  the  Soviet  Union,  have 
attempted  to  emigrate  many  times  but 
have  continually  been  denied  the  op- 
portunity. Mr.  Kosharovsky  was  once 
a  prominent  radio  electronics  engineer 
and  Hebrew  teacher.  Since  Mr.  Ko- 
sharovsky expressed  his  desire  to  emi- 
grate in  1971.  he  has  only  been  able  to 
work  at  odd  jobs  in  order  to  support 
his  family. 

I  ask  my  colleagues  to  join  with  me 
in  encouraging  the  Soviet  Government 
to  honor  its  commitments  to  the  Hel- 
sinki accords  and  to  basic  human 
rights  by  securing  the  release  of  Yuli 
Kosharovsky  and  favorably  consider- 
ing his  application  for  an  exit  visa  to 
Israel. 

The  letter  follows: 


U.S.  Senate. 
Washington.  D.C..  February  28.  1984. 
Mr.  Konstantin  U.  Chernenko, 
Secretary   General    C.P.S.U.,    The   Kremlin, 
Moscow— RSFSR.  V.S.S.R. 

Dear  Mr.  Secretary:  I  am  writing  to  re- 
quest your  Government  to  act  favorably  in 
allowing  Yuli  Kosharovsky  and  his  family 
of  Moscow  to  emigrate  to  Israel. 

Yuli  Kosharovsky  Is  a  42  year  old  radio 
electronics  engineer.  He  first  applied  to  emi- 
grate from  the  Soviet  Union  in  April,  1971. 
but  his  application  was  refused  one  month 
later  on  the  grounds  of  the  "secrecy"  of  his 
previous  work.  In  May.  1980.  Kosharovsky 
was  advised  that  his  period  of  "secrecy"  had 
expired,  but  that  he  would  not  be  permitted 
to  emigrate  because  he  did  not  have  any 
close  relatives  In  Israel. 

Mr.  Kosharovsky  and  his  family  have  en- 
dured more  than  a  decade  of  suffering  and 
hardship  due  to  his  desire  to  emigrate  to 
Israel  and  for  his  teaching  of  the  Jewish 
language.  Hebrew. 

Because  of  Mr.  Kosharovsky's  long-stand- 
ing desire  to  emigrate,  I  personally  ask  that 
you  aid  In  the  emigration  to  Israel  of  he  and 
his  family. 

Thank  you  for  your  personal  attention  to 
this  matter. 

With  every  good  wish.  I  am 
Sincerely  yours. 

Russell  Long. 


MAJOR  CRIME  PROPOSALS 
THAT  HAVE  PASSED  THE 
SENATE 

Mr.  THURMOND.  Mr.  President,  I 
want  to  take  this  opportunity  to  com- 
mend my  colleagues  in  the  Senate  on 
the  actions  taken  over  the  past  month 
on  a  host  of  important  crime  meas- 
ures. 

I  wish  to  express  my  deep  apprecia- 
tion to  the  able  majority  leader,  Sena- 
tor Howard  Baker  of  Tennessee,  who 
rendered  invaluable  service  to  the  pas- 
sage of  these  bills.  His  outstanding 
leadership  was  extremely  important  in 
getting  these  bills  taken  up  for  consid- 
eration. His  strong  support  for  this 
legislation  was  tremendously  helpful 
at  every  stage  of  the  process.  Also.  I 
wish  to  again  express  my  appreciation 
to  the  able  minority  leader.  Senator 
Robert  C.  Byrd  of  West  Virginia,  for 
his  assistance.  Again,  I  wish  to  thank 
the  able  ranking  minority  member  of 
the  committee.  Senator  Joseph  R. 
BiDEN  of  Delaware,  and  the  chairman 
of  the  Subcommittee  on  Criminal  Law, 
Senator  Paul  Laxalt  of  Nevada,  for 
the  part  each  played  in  improving,  re- 
fining, and  processing  this  important 
legislation,  as  well  as  the  parts  they 
played  in  connection  with  the  passage 
of  these  important  measures  on  this 
floor. 

It  is  only  appropriate  that  recogni- 
tion be  given  to  the  able  Senator  from 
Wyoming,  Alan  K.  Simpson,  the  able 
Senator  from  Utah,  Orrin  G.  Hatch, 
the  able  Senator  from  Iowa,  Chuck 
Grassley,  as  well  as  the  able  Senator 
from  Pennsylvania,  Arlen  Specter,  for 
the  strong  support  they  gave  to  me  on 
the  Senate  floor. 


Likewise,  I  also  would  like  to  thank 
the  capable  Senator  from  Arizona, 
Dennis  DeConcini,  with  particular 
reference  to  his  management  of  the 
capital  punishment  bill,  the  capable 
Senator  from  Massachusetts,  Ted  Ken- 
nedy, who  assisted  in  a  number  of 
ways,  most  notably  in  the  area  of  sen- 
tencing. My  thanks  also  are  extended 
to  the  distinguished  Senator  from  Ala- 
bama, Howell  Heflin,  who  is  not  only 
well  versed  but  most  helpful  in  mat- 
ters involving  criminal  law.  Also,  the 
strong  support  of  the  Senator  Irom 
Georgia,  Sam  Nunn,  and  the  Senator 
from  Florida,  Lawton  Chiles,  is  great- 
ly appreciated.  I  would  like  to  specifi- 
cally thank  the  distinguished  chair- 
man of  the  Select  Committee  on  Intel- 
ligence, Mr.  Goldwater,  for  his  out- 
standing help  in  defeating  the  Bump- 
ers-Metzenbaum  amendment  to  S. 
1762,  dealing  with  the  tape  recording 
of  telephone  conversatioris  by  a  party 
to  the  conversation  without  the  con- 
sent of  other  parties. 

Mr.  President,  this  all  could  not 
have  been  accomplished  without  excel- 
lent staff  support  and  extraordinary 
cooperation  from  everyone  involved.  I 
would  like  to  recognize  some  who  have 
been  especially  helpful.  On  my  own 
staff,  Mr.  Vinton  D.  Lide,  chief  coun- 
sel and  staff  director  of  the  Commit- 
tee on  the  Judiciary,  and  Paul  C.  Sum- 
mitt,  special  counsel  for  criminal  law, 
have  had  the  primary  staff  responsi- 
bility for  processing  these  bills  and  £is- 
sisting  me  in  committee  and  on  the 
floor  of  the  Senate.  On  the  Subcom- 
mittee on  Criminal  Law,  Jock  Nash, 
chief  counsel,  and  Bill  Miller,  general 
counsel,  played  a  central  role  during 
the  consideration  of  these  measures  at 
each  step.  Important  contributions 
were  also  made  at  various  times  by 
Steve  Metalitz  with  Senator  Mathias; 
Steve  Markman  and  Randy  Rader 
with  Senator  Hatch;  Pete  Velde  and 
Doug  Comer  with  Senator  Dole;  Betsy 
Greenwood  with  Senator  Simpson; 
Tom  Bovard  with  Senator  East;  Lynda 
Nersesian  and  Terry  Campo  with  Sen- 
ator Grassley;  March  Bell  and  Rick 
Holcomb  with  Senator  Denton;  and 
Bill  Bowman  with  Senator  Specter. 

Mr.  President,  we  have  also  had  ex- 
cellent assistance  from  the  minority 
staff  in  dealing  with  these  bills.  Mark 
Gitensteln,  minority  chief  counsel, 
Kathryn  Zebrowski,  minority  counsel 
on  the  Criminal  Law  Subcommittee, 
and  Carolyn  Osolinik  with  Senator 
Kennedy,  played  particularly  impor- 
tant roles  in  helping  move  this  legisla- 
tion. They  were  ably  assisted  by  Chip 
Reid  and  Scott  Green  also  on  the  mi- 
nority professional  staff.  Others  who 
helped  facilitate  consideration  of 
these  measures  were  Mike  Epstein 
with  Senator  Byrd;  Ellen  Broadman 
with  Senator  Metzenbaum;  Bob 
Peldler  and  Ed  Baxter  with  Senator 
DeConcini;  John  Podesta  with  Sena- 
tor Leahy;  Mary  Troland  and  William 


Shook  with  Senator  Baucus;  Art 
Briskman  with  Senator  Hefxin;  and 
Pat  Dunn  with  Senator  Chiles. 

I  would  also  like  to  thank  Victoria 
Toensing,  chief  counsel  of  the  Select 
Committee  on  Intelligence,  for  her 
help  and  assistance  on  the  Bumpers- 
Metzenbaum  amendment. 

Mr.  President,  I  would  venture  the 
observation  that  the  work  of  the 
Senate  for  this  period  is  of  historic 
proportions,  constituting  the  most 
concentrated  passage  of  significant  an- 
ticrime  proposals  in  the  history  of  the 
Senate.  This  is  no  small  feat  since  it 
must  be  measured  against  such  monu- 
mental legislative  achievements  as  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  and  the  Organized 
Crime  Control  Act  of  1970.  I  might 
also  point  out  that  the  Senate  has  now 
acted  upon  virtually  all  of  President 
Reagan's  legislative  crime  program  in- 
troduced as  S.  829  on  March  16,  1983. 
To  give  an  idea  of  the  scope  of  this 
effort,  I  ask  unanimous  consent  to 
have  a  brief  summary  of  some  of  the 
more  significant  points  of  the  adminis- 
tration's proposals  in  S.  1762,  S.  1763, 
S.  1764,  and  S.  1765,  as  well  as  Senator 
Specter's  armed  career  criminal  bill,  S. 
52,  be  inserted  into  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1762— Comprehensive  Crime  Package 

(As  approved  by  the  Senate— 91  to  1— on 
February  2,  1984) 

Title  I— Bail  Reform  would  amend  the 
Ball  Reform  Act  of  1966  to: 

Permit  courts  to  consider  danger  to  the 
community  in  setting  bail  conditions  and  to 
deny  bail  altogether  where  a  defendant 
poses  a  grave  danger  to  others; 

Tighten  the  criteria  for  post-conviction  re- 
lease pending  sentencing  and  appeal: 

Provide  for  revocation  of  release  and  in- 
creased penalties  for  crimes  committee 
while  on  release;  and 

Increase  penalties  for  bail  jumping. 

Title  11— Sentencing  Reform  would  revise 
the  sentencing  system  to: 

Establishing  a  determinate  sentencing 
system  with  no  parole  and  limited  "good 
time"  credits: 

Promote  more  uniform  sentencing  by  es- 
tablishing a  commission  to  set  a  narrow  sen- 
tencing range  for  each  federal  criminal  of- 
fense: 

Require  courts  to  explain  in  writing  any 
departure  from  sentencing  guidelines:  and 

Authorize  defendants  to  appeal  sentences 
harsher,  and  the  Government  to  appeal  sen- 
tences more  lenient,  than  the  sentencing 
commission  guidelines. 

Title  III— Forfeiture  Reform  would 
strengthen  and  clarify  criminal  and  civil  for- 
feiture laws  by  providing  for: 

Forfeiture  of  profits  and  proceeds  of  orga- 
nized crime  (RICO)  offenses; 

Criminal  forfeiture  in  all  narcotics  traf- 
ficking cases: 

Expanded  procedures  for  "freezing"  for- 
feitable property  pending  judicial  proceed- 
ings: 

Forfeiture  of  substitute  assets  where 
assets  originally  subject  to  forfeiture  have 


been  removed  from  the  reach  of  the  Gov- 
ernment; 

Forfeiture  of  land  used  to  grow,  store  and 
manufacture  dangerous  drugs:  and 

Expanded  use  of  efficient  administrative 
forfeiture  procedures  in  noncontested  cases. 

Title  IV— Insanity  Defense  Reform  would 
narrow  the  insanity  defense  currently  avail- 
able in  the  federal  system  to: 

Limit  the  defense  to  those  who  are  unable 
to  appreciate  the  nature  or  wrongfulness  of 
their  acts: 

Place  the  burden  on  the  defendant  to  es- 
tablish the  defense  by  clear  and  convincing 
evidence; 

Prevent  expert  testimony  on  the  ultimate 
legal  issue  of  whether  the  defendant,  in 
fact,  is  unable  to  appreciate  the  nature  or 
wrongfulness  of  his  acts: 

Establish  procedures  tor  federal  civil  com- 
mitment of  persons  found  not  guilty  by 
reason  of  insanity  if  no  State  will  commit 
him;  and 

Modernize  procedures  for  dealing  with  in- 
competent defendants  and  mentally  ill  con- 
victed persons  in  the  Federal  criminal  jus- 
tice system. 

Title  IV— Drug  Enforcement  Amendments 
would: 

Strengthen  federal  penalties  applicable  to 
narcotics  offenses; 

Reduce  the  regulatory  burden  on  law- 
abiding  manufacturers  and  distributors  of 
legitimate  controlled  substances:  and 

Strengthen  the  ability  of  the  Drug  En- 
forcement Administration  to  prevent  diver- 
sion of  legitimate  controlled  substances  to 
illegal  uses. 

Title  VI— Justice  Assistance  Act  would: 

Authorize  a  modest  program  of  financial 
assistance  to  State  local  law  enforcement  to 
help  finance  anti-crime  programs  of  proven 
effectiveness:  and 

Streamline  the  components  of  the  Depart- 
ment of  Justice  responsible  for  statistical, 
research  and  other  assistance  to  State  and 
local  law  enforcement. 

Title  VII— Surplus  Property  Amendments 
would  facilitate  donation  of  surplus  federal 
property  to  State  and  local  governments  for 
urgently  needer*  prison  space. 

Title  VIII— Labor  Racketeering  Amend- 
ments would  strengthen  federal  laws  with 
respect  to  labor-related  racketeering  activity 
by: 

Raising  from  five  to  ten  years  the  period 
of  time  that  a  corrupt  official  can  be  de- 
barred from  union  or  trust  fund  positions: 
and 

Making  debarment  effective  upon  the 
date  of  conviction  rather  than  the  date  all 
appeals  are  exhausted. 

Title  IX— Foreign  Currency  Transaction 
Amendments  would  Improve  federal  laws 
designed  to  prevent  International  "money 
laundering"  by: 

Adding  an  "attempt"  provision  to  existing 
laws  prohibiting  transportation  of  currency 
out  of  the  United  States  in  violation  of  re- 
porting requirements: 

Strengthening  penalties  for  currency  vio- 
lations and  authorizing  payment  of  rewards 
for  information  leading  to  the  conviction  of 
money  launderers:  and 

Clarifying  the  authority  of  U.S.  Customs 
agents  to  conduct  border  searches  related  to 
currency  offenses. 

Title  X— Miscellaneous  Violent  Crime 
Amendments. 

Part  A.  Establish  federal  jurisdiction  over 
murder-for-hire  and  crimes  in  aid  of  racket- 
eering. 

Part  B.  Establish  federal  jurisdiction  over 
solicitation  to  commit  a  crime  of  violence. 
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Part  C.  Expand  the  felony-murder  rule  ( 18 
U.S.C.  1111)  to  include  "escape,  murder,  kid- 
napping, treason,  espionage  and  sabotage." 

Part  D.  Establish  a  minimum-mandatory 
S->ear  sentence  for  use  of  a  firearm  in  a  fed- 
eral crime  of  violence. 

Part  E.  Establish  an  additional  minimum- 
mandatory  5-year  sentence  for  use  of  armor- 
piercing  bullets  in  a  federal  crime  of  vio- 
lence. 

Part  P.  Expand  18  U.S.C.  1201  to  include 
kidnapping  of  federal  officials. 

Part  G.  Elstablish  a  new  federal  offense 
for  crimes  against  family  members  of  feder- 
al officials. 

Part  H.  Expand  the  Major  Crimes  Act. 
which  sets  out  offenses  in  Indian  country, 
to  include  maiming  and  involuntary 
sodomy. 

Part  I.  Expand  18  U.S.C.  31  to  cover  de- 
struction of  trucks. 

Part  J.  E^stablish  federal  sanctions  for 
causing  serious  damage  to  an  energy  facili- 
ty. 

Part  K.  Expand  18  U.S.C.  1114  to  include 
attempted  assaults  and  assaults  upon  U.S. 
intelligence  officers,  and  to  allow  the  AG  to 
designate  other  persons  for  coverage. 

Part  L.  Create  federal  penalties  for  escape 
from  custody  resulting  from  civil  commit- 
ment. 

Part  M.  Amend  18  U.S.C  844  to  clarify 
present  law  to  ensure  that  tougher  penalties 
for  arson  are  applicable  where  firemen 
suffer  personal  injury.  (Congressionally  ini- 
tiated proposal.) 

Part  N.  Establish  federal  jurisdiction  over 
robberies  and  burglaries  directed  at  phar- 
macies and  others  registered  to  dispense, 
manufacture  or  distribute  controlled  sub- 
stances. (Congressionally  initiated  propos- 
al.) 

Part  O.  Include  obscenity  offenses  as 
predicate  crimes  triggering  application  of 
the  RICO  (racketeering)  statute.  (Congres- 
sionally initiated  proposal.) 

Title  XI— Serious  Non-Violent  Offenses. 

Part  A.  Amend  child  pornography  laws  to 
delete  commerciality  and  obscenity  require- 
ments. 

Part  B.  Amend  18  U.S.C.  2232  to  cover 
warning  the  subject  of  a  search. 

Part  C.  Establish  federal  sanctions  for 
theft  or  bribery  involving  federal  program 
funds. 

Part  D.  Establish  federal  sanctions  for 
counterfeiting  of  State  and  corporate  securi- 
ties and  a  misdemeanor  penalty  for  forged 
endorsements  on  U.S.  securities. 

Part  E.  Amend  18  U.S.C.  2113  to  cover  re- 
ceipt of  stolen  bank  property. 

Part  P.  Add  a  new  §  215  to  title  18  to  cover 
bank-related  bribery. 

Part  G.  Add  a  new  5  1344  to  title  18  to 
cover  bank  fraud  including  check  kiting. 

Part  H.  Improve  penalties  for  trafficking 
in  drugs,  weapons  or  other  contraband  in 
federal  prisons. 

Part  1.  Establish  federal  penalties  for 
fraud  of  $10,000  or  more  involving  livestock. 
(Congressionally  initiated  proposal.) 

Part  J.  Amend  the  current  ban  against 
federal  officiers'  or  employees  acting  as 
agents  of  foreign  powers  to  clarify  that  the 
prohibition  applies  to  Members  of  Congress. 
(Congressionally  initiated  proposal.) 

Title  XII— Procedural  Amendments. 

Part  A.  Lower  from  16  to  15  the  age  at 
which  a  juvenile  may  be  prosecuted  as  an 
adult  for  serious  crimes  of  violence  ai^d  drug 
trafficking  offenses. 

Part  B.  Amend  wiretap  laws  to  permit 
emergency  wiretaps  in  life-endangering  situ- 
ations and  expand  the  range  of  predicate  of- 


fenses to  include  child  pornography,  illegal 
currency  transactions  and  crimes  against 
victims  and  witnesses. 

Part  C.  Revise  18  U.S.C.  3237  to  permit 
procecution  of  threat  offenses  in  any  dis- 
trict from,  to  or  through  which  the  threat 
travels. 

Part  D.  Authorize  civil  injunctions  against 
fraud  pending  criminal  prosecution. 

Part  E.  Authorize  government  appeal  of 
new  trial  orders. 

Part  F.  Improve  the  Witness  Security  Pro- 
gram through  codification  of  case  law  and 
other  changes. 

Part  G.  Amend  tax  venue  statute  to  avoid 
unnecessary  splintering  of  criminal  tax 
prosecutions. 

Part  H.  Amend  Foreign  Agent  Registra- 
tion Act  to  shift  powers  now  held  by  Secre- 
tary of  State  to  the  AG.  (Congressionally 
initiated  proposal.) 

Part  I.  Provide  for  federal  jurisdiction 
over  crimes  by  or  against  U.S.  nationals  in  a 
place  outside  the  jurisdiction  of  any  nation 
(e.g.  Antarctica  or  the  moon).  (Congression- 
ally initiated  proposal.) 

Part  J.  Direct  the  Attorney  General  to 
report  to  the  Congress  concerning  use  by 
criminal  defendants  of  internal  DOJ  guide- 
lines as  the  basis  for  challenging  criminal 
prosecutions.  (Congressionally  initiated  pro- 
posal.) 

Part  K.  Require  notice  on  social  security 
checks  and  envelopes  that  forgery  of  gov- 
ernment checks  is  a  federal  offense.  (Con- 
gressionally initiated  proposal.) 

Part  L.  Facilitate  acquisition  and  admissi- 
bility of  foreign  evidence  in  connection  with 
criminal  proceedings.  (Congressionally  initi- 
ated proposal. ) 

S.   1763  — HABEAS  CORPUS 

(As  approved  by  the  Senate— 67  to  9— 
February  6.  1984) 

Reform  of  Federal  Intervention  in  State 
Proceedings  would  reduce  federal  court  in- 
terference in  State  adjudications  by: 

Precluding  Federal  habeas  corpus  relief 
with  respect  to  matters  that  have  been  fully 
and  fairly  adjudicated  in  State  proceedings: 

Generally  barring  consideration  of  claims 
not  properly  raised  in  State  proceedings,  if 
the  State  afforded  the  petitioner  an  appro- 
priate opportunity  to  raise  the  claim: 

Limiting  the  time  within  which  State  ad- 
judications may  be  challenged  in  Federal 
court; 

Making  other  improvements  in  Federal 
habeas  corpus  laws. 

S.   1764— EXCLUSIONARY  RULE 

(As  approved  by  the  Senate— 63  to  24— 

February  7.  1984) 
Exclusionary  Rule  Reform  would  create 
an  exception  to  the  application  of  the  Ex- 
clusionary Rule  to  prevent  suppression  of 
evidence  where  it  can  be  shown  that  officers 
were  proceeding  in  a  good  faith  and  objec- 
tively reasonable  belief  that  they  were 
acting  in  compliance  with  the  law. 

S.   1765— CAPITAL  PUNISHMENT 

(As  approved  by  the  Senate— 63  to  32— 
February  22.  1984) 

Reinstitutional  of  Capital  Punishment 
would  establish  constitutionally  permissible 
procedures  for  imposition  of  the  death  pen- 
alty for  treason,  espionage,  certain  Federal 
homicide  cases,  and  attempts  to  kill  a  Presi- 
dent of  the  United  States. 

S.  S3— ARMED  CAREER  CRIMINAL 

(As  approved  by  the  Senate— 92  to  0— 
February  23,  1984) 
Armed  Career  Criminal   would  create  a 
Federal    offense    punishable    by    imprison- 


ment of  not  less  than  fifteen  years  and  not 
more  than  life  to  carry  a  firearm  during  the 
commission  of  a  robbery  or  burglary  that  Is 
otherwise  subject  to  Federal  prosecution 
where  the  defendant  has  previously  been 
twice  convicted  of  a  Federal  or  State  rob- 
bery or  burglary. 

Mr.  BAKER.  Mr.  President,  it  is  a 
new  month,  and  I  see  a  full  plate  in 
front  of  the  Senate.  We  begin  March 
by  concluding  the  reauthorization  of 
the  Export  Administration  Act  and  be- 
ginning debate  on  a  proposed  constitu- 
tional amendment  providing  prayer  in 
our  public  schools.  The  balance  of  the 
month  will  focus  on  economic  related 
legislation,  reauthorizations,  and 
nominations.  As  I  hav?  just  suggested, 
it  will  be  a  full  and  busy  month  for  the 
Senate. 

But  before  we  get  started  Mr.  Presi- 
dent, I  would  like  to  take  a  moment  to 
survey  our  ccomplishments  during 
the  month  of  February.  They  are.  In 
my  opinion,  substantial.  We  have 
passed  major  legislation  dealing  with 
criminal  code  reform,  a  subject  which 
poll  after  poll  indicates  is  of  major 
concern  to  the  American  public.  Bills 
relating  to  the  institution  of  a  death 
penalty  for  certain  Federal  crimes, 
bail  and  sentencing  reform,  repeat  of- 
fender provisions,  modification  of  the 
evidentiary  exclusionary  rule,  and 
habeas  corpus  reform  are  just  a  sam- 
pling of  the  crime  related  items  which 
the  Senate  acted  on  laist  month. 

Not  one  of  those  bills  would  have 
had  any  opportunity  for  floor  consid- 
eration, Mr.  President,  were  it  not  for 
the  outstanding  guidance  of  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  Senator  Strom  Thur- 
mond. His  work  was,  as  always,  com- 
mendable, but  it  was  noteworthy  for 
another  reason  as  well.  During  my 
entire  tenure  in  the  Senate,  no  Sena- 
tor has  been  as  constant,  as  vigilant,  as 
unyielding  in  his  efforts  to  combat 
crime  in  our  society.  Senator  Thur- 
mond has  always  provided  a  firm  foun- 
dation from  which  the  Senate  could 
direct  its  attentions  to  the  subject  of 
crime  in  America,  but  especially 
during  his  time  as  chairman  of  the 
committee,  the  Senate  has  made  a  sig- 
nificant dent  in  the  armor  of  the 
criminal  element  in  our  country.  Our 
work  during  the  past  month  regarding 
crime  may  represent  the  capstone  of 
his  achievements  on  the  subject,  but 
only  temporarily.  I  am  firmly  con- 
vinced that  so  long  as  Strom  Thur- 
mond serves  in  the  Senate,  his  battle 
against  crime  will  continue.  He  is  truly 
the  chief  crimefighter. 


EXECUTIVE  MESSAGES 
REFERRED 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  and  a  treaty  which  were 
referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2335.  An  act  to  provide  a  temporary  ex- 
tension of  the  credit  card  surcharge  prohibi- 
tion. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  478.  Joint  resolution  designating 
the  week  of  April  29  through  May  5,  1984. 
as  "National  Week  of  the  Ocean." 


MESSAGES  FROM  THE  HOUSE 

At  11:03  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  and  for  other  purposes. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

At  11:45  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions: 

S.J.  Res.  161.  Joint  resolution  to  designate 
the  month  of  April  1984.  as  "National  Child 
Abuse  Prevention  Month:" 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  week  of  March  4,  1984,  through  March 
10,  1984.  as  "National  Beta  Club  Week:"  and 

S.J.  Res.  193.  Joint  resolution  designating 
March  6,  1984.  as  "Frozen  Food  Day." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  1:12  p.m.,  a  message  from  the 
House  of  Representatives  was  deliv- 
ered by  Mr.  Berry,  one  of  its  reading 
clerks,  announced  that  the  House  had 
passed!  the  following  joint  resolutions 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.J.  Res.  443.  A  joint  resolution  desitmat- 
ing  the  month  of  June  1984  as  "Student 
.•\wareness  of  Drunk  Driving  Month." 

H.J.  Res.  454.  A  joint  resolution  honoring 
the  contribution  of  blacks  to  American  inde- 
pendence. 

The  message  also  announced  that 
pursuant  to  Public  Law  301  of  the 
78th  Congress,  the  chairman  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  appointed  the  following 
members  on  the  part  of  the  House  to 
serve  as  members  of  the  Board  of  Visi- 
tors to  the  U.S.  Coast  Guard  Academy 
for  the  year  1984:  Mr.  Studds,  Mr. 
Hughes,  Mr.  Young  of  Alaska,  and  Mr. 
Jones  of  North  Carolina,  ex  officio. 

At  4:38  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 


MEASURES  REFERRED 

The  following  joint  resolutions  were 
read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.J.  Res.  443.  Joint  resolution  designating 
the  month  of  June  1984  as  "Student  Aware- 
ness of  Drunk  Driving  Month;"  to  the  Com- 
mittee on  the  Judiciary. 

H.J.  Res.  454.  Joint  resolution  honoring 
the  contribution  of  blacks  to  American  inde- 
pendence; to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res.  478.  Joint  resolution  designating 
the  week  of  April  29  through  May  5.  1984.  as 
"National  Week  of  the  Ocean:"  to  the  Com- 
mittee on  the  Judiciary. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23,  United 
States  Code,  and  for  other  purposes. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  reported  that  on 
today,  March  1,  1984,  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  joint  resolutions: 

S.J.  Res.  161.  Joint  resolution  to  designate 
the  month  of  April  1984.  as  "National  Child 
Abuse  F»revention  Month;" 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  week  of  March  4,  1984,  through  March 
10,  1984,  as  "National  Beta  Club  Week;"  and 

S.J.  Res.  193.  Joint  resolution  designating 
March  6,  1984.  as  "Frozen  Food  Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2648.  A  communication  from  U.S. 
Bankruptcy  Court  Judge  Johnson,  District 
of  Oregon,  transmitting,  pursuant  to  law, 
notice  of  his  acceptance  of  appointment:  to 
the  Committee  on  the  Judiciary. 

EC-2649.  A  communication  from  the  Free- 
dom of  Information  Act  Officer,  Occupa- 
tional Safety  and  Health  Review  Commis- 
sion transmitting,  pursuant  to  law,  the  Com- 
mission's   1983    Freedom    of    Information 


Report;  to  the  Committee  on  the  Judiciary. 
EC-2650.  A  communication  from  the  Free- 
dom of  Information/Privacy  Officer.  Inter- 
state Commerce  Commission,  transmitting, 
pursuant  to  law,  the  1983  Freedom  of  Infor- 
mation Report;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2651.  A  communication  from  the  Ex- 
ecutive Secretary  of  the  National  Mediation 
Board  transmitting,  pursuant  to  law.  the 
Board's  1983  Freedom  of  Information 
Report;  to  the  Committee  on  the  Judiciary. 

EC-2652.  A  communication  from  the  Di- 
rector of  Administration,  Department  of 
Energy,  transmitting,  pursuant  to  law,  the 
Department's  1983  Freedom  of  Information 
Report;  to  the  Committee  on  the  Judiciary. 

EC-2653.  \  communication  from  the  As- 
sistant Secretary  of  Defense  for  Public  Af- 
fairs, transmitting,  pursuant  to  law.  the  De- 
partments  1983  Freedom  of  Information 
Report;  to  the  Committee  on  the  Judiciary. 

EC-2654.  A  communication  from  the  Di- 
rector of  the  Office  of  Bilingual  Education 
and  Minority  Language  Affairs,  Department 
of  Education,  transmitting,  pursuant  to  law. 
notice  that  a  report  on  bilingual  education 
due  on  February  1.  1984  is  still  in  prepara- 
tion; to  the  Committee  on  Labor  and 
Human  Resources. 

EC-2655.  A  communication  from  the  Sec- 
retary of  Education,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  estab- 
lishment of  an  endowment  fund  at  Howard 
University,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2656.  A  communication  from  the  Ex- 
ecutive Director  of  the  U.S.  Holocaust  Me- 
morial Council,  transmitting  a  draft  of  pro- 
posed legislation  authorizing  appropriations 
to  the  Executive  Director  of  the  U.S.  Holo- 
caust Memorial  Council  for  services  neces- 
sary to  perform  the  functions  of  the  U.S. 
Holocaust  Memorial  Council;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2657.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  on  production  of  surplus 
crops  on  irrigated  land  served  by  the  .U.S. 
Bureau  of  Reclamation;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 

EC-2658.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
(Water  and  Science),  transmitting,  pursuant 
to  law.  an  application  by  the  East  Bench  Ir- 
rigation District,  Madison  County.  Mont., 
for  a  loan  under  the  Small  Reclamation 
Projects  Act;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2659.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  notice  that  a  study  continues  in 
setting  fair  market  value  on  coal  deposits 
within  the  Cranberry  Wilderness  past  the  1- 
year  statutory  date;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2660.  A  communication  from  the  Gov- 
ernor of  American  Samoa,  transmitting, 
pursuant  to  law.  a  copy  of  the  official  re- 
vised Constitution  of  American  Samoa, 
adopted  on  February  16.  1984  by  the  dele- 
gates to  the  constitutional  convention;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2661.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Chief  of  Engineers  on  local 
agreements  and  the  status  of  their  perform- 
ance; to  the  Committee  on  Envirorunent  and 
Public  Works. 

EC-2662.  A  communication  from  the 
I»resident  of  the  African  Development 
Foundation,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  authority  of 
the  African  Development  Foundation;  to 
the  Conunittee  on  Foreign  Relations. 
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EC-2663.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 


tions  for  the  National  Telecommunications 
and  Information  Administration  for  fiscal 
years  1985  and  1986;  to  the  Committee  on 


EC-2688.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental    Affairs),    transmitting. 
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"That  the  Congress  of  the  United  States 
is  hereby  urged  to  support  the  Pair  Trade 
In  Steel  Act  of  1983  (H.R.  4352)  which  limits 
imports  of  foreign  steel  to  not  more  than 


Office  of  the  Inspector  General  of  the  De- 
partment of  Defense  the  functions  of  the 

Defense  Contract  Audit  Agency,  and  for    ^^^^  ^^j.  ^         farmers.  It  has  become 
other  purposes;  to  the  Committee  on  Gov-     .__         .    _,      _, .i._» »  ,. 


Iowa  is  known  for  its  rolling  terrain 
where  livestock  feeding  is  the  liveli- 
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EC-26e3.  A  communication  from  the  As- 
sistant Legal  Adviser  (or  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  February  22,  1984:  to  the  Committee  on 
Foreign  Relations. 

EC-2664.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Examination  of  the  Overseas  Private 
Investment  Corporations  Financial  State- 
ments for  the  Years  Ended  September  30, 
1982  and  1983  ';  to  the  Committee  on  For- 
eign Relations. 

EC-2665.  A  communication  from  the  Ex- 
ecutive Director  of  the  Board  for  Interna- 
tional Broadcasting,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Board 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1983;  to  the  Committee  on 
Governmental  Affairs. 

EC-2666.  A  communication  from  the  Fed- 
eral Inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  system 
on  operations  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1983;  to  the 
Committee  on  the  Judiciary. 

EC-2667.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Annual 
Report  on  Advisory  Neighborhood  Commis- 
sions"; to  the  Committee  on  Governmental 
Affairs. 

EC-2668.  A  communication  from  Judge 
Mund.  of  the  central  district  of  California, 
transmitting,  pursuant  to  law.  her  accept- 
ance of  an  appointment  as  a  judge  of  the 
bankruptcy  court;  to  the  Committee  on  the 
Judiciary. 

EC-2669.  A  communication  from  the 
Chairman  of  the  Federal  Mine  Safety  and 
Health  Review  Commission,  transmitting, 
pursuant  to  law.  the  annual  report  on  the 
activities  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1983;  to  the  Committee  on  the  Judiciary. 

EC-2670.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  transmitting,  pursuant 
to  law.  the  1983  Annual  Report  of  the 
Courts;  to  the  Committee  on  the  Judiciary. 

EC-2671.  A  communication  from  the  Sec- 
retary of  Education  transmitting  a  draft  of 
proposed  legislation  to  amend  the  impact 
aid  program  statute;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2672.  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  veterans  readjustment 
program  in  the  Federal  Government;  to  the 
Committee  on  Veterans  Affairs. 

EC-2673.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  on  9 
rescissions  and  13  new  deferrals  of  budget 
authority  and  revisions  to  5  previously  re- 
ported deferrals;  Jointly,  pursuant  to  the 
order  of  January  30.  1975.  to  the  Commit- 
tees on  Appropriations,  the  Budget,  Agricul- 
ture, Nutrition,  and  Forestry,  Armed  Serv- 
ices, Banking,  Housing,  and  Urban  Affairs, 
Energy  and  Natural  Resources,  and  Labor 
and  Human  Resources. 

EC-2674.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  to 
provide  authority  for  the  Armed  Forces  to 
recover  and  examine  certain  remains;  to  the 
Committee  on  Armed  Services. 

EC-2675.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 


tions for  the  National  Telecommunications 
and  Information  Administration  for  fiscal 
years  1985  and  1986;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-2676.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  notice  of  the  first  meeting  of  an  inde- 
pendent group  appointed  to  study  the  li- 
censing and  operation  of  nuclear  facilities; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2677.  A  communication  from  the 
Deputy  Administrator  of  the  General  Serv- 
ices Administration,  transmitting,  pursuant 
to  law.  proposed  prospectuses  on  certain 
construction  projects;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-2678.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Board  on  operations  under  the 
Freedom  of  Information  Act  during  calen- 
dar year  1983;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2679.  A  communication  from  Judge 
Heitman,  of  the  western  district  of  Michi- 
gan, transmitting,  pursuant  to  law.  accept- 
ance of  his  appointment  as  a  Judge  of  the 
bankruptcy  court;  to  the  Committee  on  the 
Judiciary. 

EC-2680.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  on  the  ad- 
ministration of  the  Freedom  of  Information 
Act  during  calendar  year  1983;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2681.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Corporation  on  the 
administration  of  the  Freedom  of  Informa- 
tion Act  .':  r  calendar  year  1983:  to  the  Com- 
mittee on  the  Judiciary. 

EC-2682.  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law.  a  report  on 
the  solvency  of  the  Board  and  Its  ability  to 
pay  benefits  for  the  next  5  years;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-2683.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  a  report  on  the  activi- 
ties of  countries  within  the  United  Nations 
and  its  specialized  agencies;  to  the  Commit- 
tee on  Foreign  Relations. 

EC-2684.  A  communication  from  the 
Under  Secretary  of  the  Navy,  transmitting  a 
draft  of  proposed  legislation  to  amend  chap- 
ter 13  of  title  37.  United  States  Code,  to 
standardize,  update,  and  simplify  the  law 
governing  the  assignment  and  allotment  of 
pay  of  members  of  the  Navy  and  Marine 
Corps:  to  the  Committee  on  Armed  Services. 

EC-2685.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Deep 
Seabed  Hard  Mineral  Resources  Act  to  au- 
thorize appropriations  to  carry  out  the  pro- 
visions of  such  act  for  fiscal  years  1985  and 
1986;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2686.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  distribu- 
tion to  the  States  of  certain  amounts  result- 
ing from  enforcement  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2687.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  second  annual  revised  program 
management  plan  for  Ocean  Thermal 
Energy  Conservation  Systems,  updating  the 
plan  submitted  In  April  1982;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


EC-2688.  A  communication  from  the  As- 
sistant Secretary  of  SUte  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  texts  of  certain  Instru- 
ments adopted  by  the  International  Labor 
Organization;  to  the  Committee  on  Foreign 
Relations. 

EC-2689,  A  communication  from  the  Di- 
rector of  Selective  Service,  transmitting, 
pursuant  to  law.  a  report  on  certain  comput- 
er matching  programs  of  the  Selective  Serv- 
ice System;  to  the  Committee  on  Govern- 
mental Affairs. 

EC  2690.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  5-112.  adopted  by  the 
Council  on  January  31.  1984;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2691.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting a  draft  of  proposed  legislation  to  es- 
tablish the  Mental  Health  Corporation,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2692.  A  communication  from  the 
Chairman  of  the  Commodity  Futures  Trad- 
ing Corporation,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Corporation 
on  the  administration  of  the  Freedom  of  In- 
formation Act  during  calendar  year  1983;  to 
the  Committee  on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-548.  A  resolution  adopted  by  the 
Senate  of  the  State  of  West  Virginia;  to  the 
Committee  on  Finance. 

"Senate  Resolution  No.  13 

"Whereas,  The  American  steel  industry 
has  engaged  In  extraordinary  self-help  ef- 
forts including  the  commitment  of  millions 
of  dollars  to  modernization  and  the  reduc- 
tion of  employment  cost;  and 

"Whereas.  Foreign  steel  imports  now  ac- 
count for  approximately  twenty  percent  of 
the  steel  consumed  in  the  United  States; 
and 

"Whereas,  The  American  .steel  and  coal 
industries,  and  those  particularly  in  West 
Virginia,  are  suffering  from  painfully  high 
levels  of  unemployment  which  result  in 
large  measure  from  foreign  steel  Imports; 
and 

"Whereas,  Most  steel  entering  the  United 
States  is  unfairly  traded  because  it  is 
dumped,  subsidized  or  is  the  beneficiary  of 
targeted  foreign  government  development 
assistance;  and 

"Whereas,  United  States  trade  laws  have 
been  ineffective  in  stemming  the  tide  of  un- 
fairly traded  foreign  steel;  and 

"Whereas,  Unfair  trade  in  steel  is  the 
single  most  serious  threat  to  the  survival  of 
a  healthy  Industry  in  West  Virginia  and  in 
the  United  States;  and 

"Whereas,  The  American  steel  industry 
produces  industrial  material  which  is  essen- 
tial to  the  United  States  economy  and  nec- 
essary to  our  national  defense:  and 

"Whereas,  The  steel  industry  is  an  impor- 
tant part  of  this  state's  economy,  providing 
employment  for  thou,sands  of  the  state  resi- 
dents: and 

"Whereas,  The  American  steel  industry 
and  West  Virginia's  coal  mining  industry  are 
linked  by  an  important  and  mutually  bene- 
ficial customer-supplier  relaticriship:  there- 
fore, be  it 

"Reiolved  by  the  Senate: 


"That  the  Congress  of  the  United  States 
is  hereby  urged  to  support  the  Fair  Trade 
In  Steel  Act  of  1983  (H.R.  4352)  which  limits 
Imports  of  foreign  steel  to  not  moce  than 
fifteen  percent  of  American  steel  consump- 
tion for  a  period  of  at  least  five  years;  and, 
belt 

"Resolved  further.  That  a  copy  of  this  res- 
olution be  sent  to  each  member  of  the  West 
Virginia  Congressional  Delegation,  each 
member  of  the  Congressional  Steel  Caucus, 
the  presiding  officers  of  each  House  of  Con- 
gress; and  the  President  of  the  United 
States." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JEPSEN.  from  the  Joint  Economic 
Committee: 

.  Special  Report  on  the  February  1984  Eco- 
nomic Report  of  the  President  (with  addi- 
tional views)  (Rept.  No.  98-362). 


I       EXECUTIVE  REPORTS  OF 
:  COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources:  Bessie  Boehm 
Moore,  of  Arkansas,  to  be  a  Member  of  the 
National  Commission  on  Libraries  and  In- 
formation Science  for  a  term  expiring  July 
19,  1988. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed  subject  to 
the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

I      By  Mr.  JEPSEN  (for  himself  and  Mr. 

I         Grasslev): 

5.  2379.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  pre- 
scribe the  period  for  accepting  applications 
for  emergency  loan  assistance  under  such 
act,  to  modify  the  criteria  used  In  determin- 
ing the  value  of  collateral  used  to  secure 
emergency  loans  made  under  such  act,  to 
modify  the  criterial  used  in  determining  the 
amount  of  the  emergency  loans  made  under 
such  act.  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By    Mr.    HEINZ    (for    himself.    Mr. 

1        Hatch.  Mr.  Heflin,  Mr.  Randolph, 

j         Mr.   Ford.  Mr.  Specter,   Mr.   Byrd, 
Mr.    Huddleston,    Mr.    Boschwitz, 

'         Mr.  Durenbercer,  and  Mr.  Denton): 

S.  2380.  A  bill  to  reduce  unfair  practices 
and  provide  for  orderly  trade  In  certain 
carbon,  alloy,  and  stainless  steel  mill  prod- 
ucts, to  reduce  unemployment,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

j     By  Mr.  SASSER  (for  himself  and  Mr. 

I         Pryor): 

8.  2381.  A  bill  to  timend  the  Inspector 
General    Act    of    1978    to   transfer   to    the 


Office  of  the  Inspector  General  of  the  De- 
partment of  Defense  the  functions  of  the 
Defense  Contract  Audit  Agency,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  McCLURE  (by  request): 
S.  2382.  A  bill  to  establish  a  working  cap- 
ital fund  in  the  Bureau  of  Reclamation,  De- 
partment of  the  Interior,  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  DURENBERGER: 
S.  2383.  A  bill  to  amend  the  Clean  Air  Act 
with  respect  to  mobile  source  emissions  con- 
trol: to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  BRADLEY: 
S.  2384.  A  bill  to  require  rapid  fill  of  the 
strategic  petroleum  reserve,  to  authorize 
early  use  of  the  strategic  petroleum  reserve, 
to  authorize  emergency  block  grants  to 
assist  low-income  Americans  during  an  oil 
supply  disruption,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  ARMSTRONG: 
S.J.  Res.  251.  A  Joint  resolution  providing 
for  the  convening,  whenever  the  legislatures 
of  two  additional  States  pass  a  resolution  to 
hold  such  a  convention,  of  a  constitutional 
convention  for  the  purpose  of  proposing  an 
amendment  relating  to  the  balancing  of  the 
Federal  budget:  to  the  Committee  on  the 
Judiciary. 

By  Mrs.  HAWKINS  (for  herself,  Mr. 
Warner.  Mr.  Specter.  Mr.  Stafford. 
Mr.  Jepsen,  Mr.  Mattingly,  Mr. 
BuRDiCK.  Mr.  Heinz,  Mr.  Symms,  Mr. 
Gorton.  Mr.  Hollings.  Mr.  Coch- 
ran. Mr.  Stevens,  Mr.  Randolph,  Mr. 
Abdnor,  Mr.  Dole.  Mr.  Boren,  Mr. 
D'Amato,  Mr,  DoMENici,  Mr.  Roth, 
Mr.  Denton,  Mr.  Chafee.  Mr. 
Riecle.  Mr.  Huddleston,  Mr.  Dixon, 
Mr.  LuGATi,  Mr.  DeConcini,  Mr. 
Durenbercer,  Mr.  Bradley.  Mr. 
Kasten.  Mr.  INOUYE.  and  Mr.  Long>: 
S.J.  Res.  252.  A  joint  resolution  to  desig- 
nate May  25,  1984,  as  "Missing  Children 
Day";  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEPSEN  (for  himself  and 
Mr.  Grassley): 

S.  2379.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  to  prescribe  the  period  for  accept- 
ing applications  for  emergency  loan 
assistance  under  such  act,  to  modify 
the  criteria  used  in  determining  the 
value  of  collateral  used  to  secure  emer- 
gency loans  made  under  such  act,  to 
modify  the  criteria  used  in  determin- 
ing the  amount  of  the  emergency 
loans  made  under  such  act,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
drought  assistance  equity  act 

Mr.  JEPSEN.  Mr.  President,  on 
behalf  of  Senator  Grassley  and 
myself,  I  rise  to  introduce  the  Drought 
Assistance  Equity  Act. 

For  many  farmers  across  the  Nation, 
especially  those  in  drought-stricken 
counties  of  Iowa,  more  help  is  needed 
in  order  to  lessen  the  financial  burden 
these  farmers  have  suffered.  For  ex- 
ample, southern  Iowa  suffered  its 
worst  drought  in  50  years.  This  part  of 


Iowa  is  known  for  its  rolling  terrain 
where  livestock  feeding  is  the  liveli- 
hood for  many  farmers.  It  has  become 
increasingly  clear  that  more  must  be 
done  to  alleviate  the  immense  hard- 
ship being  suffered  by  many  farmers 
and  their  families  due  to  the  drought 
of  1983. 

I  spent  a  considerable  amount  of 
time  during  the  August  recess  examin- 
ing the  effects  of  the  drought.  The 
devastation  and  financial  crisis  caused 
by  this  natural  calamity  will  take 
years  to  overcome.  The  southern-tier 
counties  of  Iowa  have  suffered  varying 
degrees  of  natural  disaster  in  the  past 
3  years,  culminating  in  this  past  simi- 
mer's  drought.  This  has  resulted  in  an 
umprecedented  demand  for  agricultur- 
al credit. 

The  key  provisions  of  this  bill  are  as 
follows: 

First,  a  60-day  extension  to  the 
March  9  sign-up  deadline  for  applying 
for  Farmer's  Home  Administration  dis- 
aster assistance  loans. 

Second,  amends  current  law  by  al- 
lowing for  two  options  in  appraising 
real  estate  for  collateral  purposes.  The 
bill  states  that  the  Secretary  of  Agri- 
culture shall  value  the  farm  based  on 
the  higher  of  either  the  value  of  the 
farm  on  the  day  before  the  date  the 
Governor  of  the  State  in  which  the 
farm  is  located  declared  the  disaster  in 
any  county  of  such  State,  or  the  value 
of  the  farm  1  year  before  the  day  re- 
ferred to  above.  This  change  is  desper- 
ately needed  because  PmHA  is  under- 
cutting loan  applicants  by  determining 
the  value  of  their  real  estate  and  other 
secured  collateral  at  depressed,  post- 
drought  prices. 

Mr.  President.  I  would  also  like  per- 
mission to  Insert  in  the  Record  a  copy 
of  a  statement  by  Judy  Doerscher,  a 
member  of  the  Drought  "83  Committee 
from  Bloomfield,  Iowa.  Judy  gave  this 
statement  before  the  Iowa  Senate  ag- 
riculture committee  during  a  hearing 
on  the  impact  of  the  drought.  She 
shared  the  findings  of  her  research 
aimed  at  determining  the  extent  that 
land  values  are  tumbling. 

I  hope  my  colleagues  will  take  the 
opportunity  to  read  her  testimony.  It 
reveals  a  startling  drop  in  land  prices 
in  Iowa  ranging  from  10  to  60  percent. 
This  underscores  the  need  for  the 
Drought  Assistance  Equity  Act,  which 
should  help  curtail  plummeting  land 
prices  and  thereby  help  all  farmers. 

Third,  under  current  FmHA  regula- 
tions, a  farmer's  losses  are  being  calcu- 
lated on  a  formula  based  on  80  percent 
of  the  depressed  1982  average  monthly 
corn  price  of  $2.29  per  bushel.  This  is 
considerably  less  than  either  produc- 
tion costs  or  current  market  value  of 
corn.  To  remedy  this  situation,  this 
bill  directs  use  of  either  the  higher  of 
the  average  monthly  price  in  effect  for 
the  previous  year,  or  the  average 
monthly   price   in   effect   for   the   3- 
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month  period  begiiuiing  on  the  date 
the  disaster  began— as  determined  by 

thp  Sfrrptnrv 


(A)  the  value  of  the  farm  on  the  day  before 
the  date  the  governor  of  the  State  in  which 
the  farm  is  located  first  declared  the  disas- 


percent  increase  over  the  average  for  the 
previous  15  months. 
Council  Bluffs  lawyer  C.  R.  Hannan,  who 
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two  years  of  farming.  Then,  last  spring's 
muddy  weather  killed  12  of  their  58  cows, 
only  to  be  followed  by  the  drought.  The 
Coxes  had  no  croo  insurance. 


nanclal  shape,  said  the  lists'  effect  "is  to 
foreclose  on  the  farmers'  security  interest  In 
the  crops  or  livestock  without  a  judicial 
hearing." 


The  farmers  were  told  they  could  qualify 
for  low  interest  loans  if  they  joined  the 
group  for  $30,  Ormiston  said. 

Ormiston  met  with  Stolze  and  predicts  an 
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month  period  beginning  on  the  date 
the  disaster  began— as  determined  by 
the  Secretary. 

Credit  is  the  most  important  life- 
support  system  for  many  of  lowas 
drought-stricken  farmers.  Because  of 
the  credit  needed  by  those  involved  in 
livestock  farming  in  southern  Iowa, 
the  lack  of  credit  in  the  area  will  have 
agricultural  as  well  as  social  impact. 
Should  we  not  be  able  to  help  solve 
the  credit  crunch  in  this  part  of  the 
country,  a  change  in  farming  practices 
in  the  region  could  result,  much  to  the 
detriment  of  our  Nations  long-term 
conservation  efforts.  A  practice  that 
has  started  could  avalanche— putting 
more  row  crops  on  land  better  suited 
for  cattle  grazing. 

In  sum,  by  bill  changes  the  formula 
by  which  grain  is  valued  for  disaster 
loan  assistance  and  by  which  farmland 
is  valued  for  collateral  purposes.  This 
bill  would  calculate  grain  losses  ac- 
cording to  the  higher  of  either  the  av- 
erage national  monthly  price  in  effect 
for  the  previous  year  or  the  average 
monthly  price  in  effect  for  the  3- 
month  period  beginning  on  the  date 
the  disaster  began. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled  Financial 
Collapse  Still  a  Worry  for  Many  Iowa 
Farmers"  from  the  Des  Moines  Regis- 
ter be  printed  in  the  Record. 

This  legislation  will  add  an  element 
of  flexibility  into  the  disaster  assist- 
ance loan  statutes. 

While  I  cited  Iowa  as  an  example  to 
underscore  the  need  for  this  legisla- 
tion, there  are  farmers  in  other  States 
in  similar  straits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded at  the  end  of  my  remarks. 

There  being  no  objection,  the  bill, 
article,  and  testimony  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
S.  2379 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Drought  Assist- 
ance Equity  Act ". 

APPLICATIONS  FOR  EMERGENCY  LOANS 

Sec.  2.  Section  321(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1961(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  The 
Secretary  shall  accept  applications  for  as- 
sistance under  this  subtitle  at  any  time 
during  the  eight  month  period  beginning  on 
the  date  ot  which  the  natural  disaster 
began  (as  determined  by  the  Secretary)  or 
on  the  date  the  major  disaster  or  emergency 
was  declared  by  the  President,  as  the  case 
may  l>e.". 

VALUE  OP  COLLATERAL  USEB  TO  SECURE 
EMERGENCY  LOANS 

Sec.  3.  Section  324  (d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1964  (d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "If  a 
farm  (Including  land,  livestock,  and  equip- 
ment) Is  used  as  collateral  to  secure  a  loan 
made  under  this  subtitle,  the  Secretary 
■hall  value  the  farm  based  on  the  higher  of 


(A)  the  value  of  the  farm  on  the  day  before 
the  date  the  governor  of  the  State  in  which 
the  farm  Is  located  first  declared  the  disas- 
ter in  any  county  of  such  State,  or  (B)  the 
value  of  the  farm  one  year  before  the  day 
referred  to  in  subclause  (A).". 

AMOUNT  OF  EMERGENCY  LOANS  BASED  ON 
PRODUCTJON  LOSSES 

Sec  4.  The  second  sentence  of  section  329 
of  the  Consolidated  Farm  and  Rural  Devel 
opment  Act  (7  U.S.C.  1970)  is  amended- 

(1)  by  inserting  ■(1)"  after  "based  upon"; 
and 

(2)  by  striking  out  the  period  at  the  end  of 
such  sentence  and  inserting  in  lieu  thereof  a 
comma  and  the  following;  "and  (2)  the 
higher  of  (A)  the  average  monthly  price  in 
effect  throughout  the  United  States  during 
the  one  year  period  ending  on  first  day  of 
the  first  month  occurring  after  the  date  on 
which  the  natural  disaster  began  (as  deter- 
mined by  the  Secretary)  or  on  the  date  the 
major  disaster  or  emergency  was  declared 
by  the  President,  as  the  case  may  be.  or  (B) 
the  average  monthly  price  in  effect 
throughout  the  United  States  during  the 
three-month  period  beginning  on  the  day 
referred  to  in  subclause  (A).". 

ErrECTIVE  DATE 

Sec.  5.  The  amendments  made  by  this  Act 
shall  become  effective  as  of  May  31,  1983. 

[Prom  the  Des  Moines  (Iowa)  Register.  Feb. 

12.  1984] 

Financial  Collapse  Still  a  Worry  for 

Many  Iowa  Farmers 

(By  Jerry  Perkins) 

The  sound  heard  echoing  across  the  Iowa 
countryside  this  spring  is  a  credit  crunch. 

Despite  the  costliest  farm  program  in  his- 
tory last  year  and  predictions  that  farmers 
would  again  be  whole  after  several  years  of 
losses,  spring  planting  is  approaching  amid 
signs  that  many  more  Iowa  farmers  will  go 
out  of  business  this  year  because  their  lend- 
ers don't  think  they  can  turn  a  profit. 

Statistics  compiled  on  loan  turn  downs,  re- 
financing arrangements  or  other  indications 
of  credit  problems  faced  by  Iowa  farmers 
are  hard  to  come  by.  But  interviews  with 
farmers,  lenders,  lawyers  and  others  close  to 
the  farm  scene  reveal  signs  that  some  farm- 
ers—particularly those  in  southern  Iowa 
hard-hit  by  the  drought  last  summer  and 
two  previous  years  of  wet  weather— are 
having  trouble  getting  operating  loan 
money  for  this  year's  crop. 

For  example: 

In  southern  Iowa  where  last  summer's 
drought  plus  two  years  of  wet  weather  have 
compounded  farmers'  problems,  auctioneers 
say  they've  never  been  busier,  selling  land 
and  farm  equipment  for  farmers  who  are 
throwing  in  the  towel  or  selling  off  some 
assets  to  stay  in  farming. 

Donald  Wilkinson,  governor  of  the  Farm 
Credit  Administration,  told  a  U.S.  House 
subcommittee  recently  that  the  farm  credit 
system  probably  will  "face  more  difficulty 
in  1984  than  in  1983,"  as  loan  repayment 
and  refinancing  problems  worsen,  according 
to  Commodity  News  Service. 

The  Federal  Reserve  Bank  of  Chicago's 
fall  survey  of  575  agricultural  banks  in  Iowa 
and  other  Midwestern  states  showed  "weak 
farm  loan  demand,  sluggish  repayment 
rates  and  a  high  level  of  refinancings." 

An  analysis  of  recent  government  statis- 
tics by  Rural  America,  a  national  rural  ad- 
vocacy organization,  showed  an  average  of 
27  Iowa  FmHA  borrowers  were  "forced  out 
of  farming"  every  month  during  1983,  an  80 


percent  Increase  over  the  average  for  the 
previous  15  months. 

Council  Bluffs  lawyer  C.  R.  Hannan,  who 
has  represented  several  farmers  In  financial 
trouble,  says  payment-in-klnd  proceeds  were 
used  to  reduce  debt  but  won't  help  most 
'armers'  income  picture  this  year. 

Iowa  farmers  desperate  for  credits  have 
lost  $4  million  a  year  for  the  last  three 
years  to  "loan  scams."  according  to  the  head 
of  the  Iowa  Attorney  Generals  farm  divi- 
sion. 

Although  bankers  say  they  have  plenty  of 
money  to  loan,  fewer  and  fewer  farmers  are 
seen  as  being  credit-worthy  because  of 
shrinking  equity  in  their  land  and  machin- 
ery and  poor  income  statements  in  the  pre- 
vious years. 

Al  Maser.  president  the  Iowa  Bankers  As- 
fsociation  and  president  and  chairman  of  the 
First  National  Bank  in  Le  Mars,  said  land 
values  in  northwest  Iowa  have  dropped  30 
to  40  percent  in  recent  years,  which  reduces 
a  farmer's  net  work  and  curtails  his  borrow- 
ing ability. 

Also.  Maser  said  prospects  for  1984  farm 
prices  are  not  bright  because  it  appears 
farmers  will  plant  fence  row  to  fence  row  in 
the  wake  of  PIK  and  last  year's  short  crop. 

"When  those  two  factors  are  combined, 
yon   have  a  tight  credit  situation."  Maser 

Steve  Stahly.  president  of  the  Webster 
City  Production  Credit  Association  and 
chairman  of  the  PCAs  of  Iowa  organization, 
said  PCAs  in  Iowa  are  actively  looking  for 
farmers  to  lend  money  to. 

The  problem.'  Stahly  said,  "is  that  there 
aren't  a  lot  of  people  who  qualify  for  credit. 
They've  got  to  show  they  can  make  money 
to  pay  the  loans  back.  " 

Stahly  said  there  are  some  farmers  who 
are  making  more  money  than  ever  before. 
However,  those  who  are  in  debt  after  paying 
as  much  as  S2.000  an  acre  for  land  are  in 
trouble.  Stalily  said. 

The  credit  crunch  may  be  most  acute  in 
southern  Iowa  where  many  farmers  say 
they're  being  forced  off  the  land  as  the 
lenders'  purse  strings  are  pulled  tighter. 

Le'and  Shelton  of  Charlton  is  one  of 
those  busy  southern  Iowa  auctioneers.  On  a 
day  last  month  when  farmers  and  neighbors 
huddled  together  against  the  raw  north 
wind.  Shelton  sold  the  farm  equipment  and 
most  of  the  household  goods  for  Al  and 
Karen  Cox  of  rural  Woodburn. 

"There  are  lots  of  people  with  no  money 
to  operate  next  year  t>ecause  they  owe  so 
much  and  they  cant  sell  their  land  to  clear 
their  debts,"  Shelton  said. 

Also,  the  cash  rent  market  for  land  is 
dead,  he  said,  because  few  farmers  in  south- 
ern Iowa  have  any  cash  to  spare  after  last 
summer"s  drought  and  the  wet  weather  of 
the  previous  two  summers. 

Some  landowners  are  even  accepting  deals 
in  which  they  receive  a  certain  number  of 
bushels  from  the  farmers  who  work  their 
land  in  lieu  of  cash.  Shelton  said. 

There  is  so  much  land  on  the  market  for 
rent,  he  said,  he's  holding  a  rare  ""cash  rent 
auction"  next  week  for  over  1,000  acres  In 
Clarke  and  Lucas  counties  to  clear  up  the 
backlog. 

Al  and  Karen  Cox  wont  be  bidding  on  the 
land.  They're  quitting  farming  after  three 
years  on  their  125-acre  farm  near  Wood- 
burn. 

"They  said  we've  had  the  worst  three 
years  ever  here  and  we  picked  "em  good," 
said  Karen  Cox  after  the  sale. 

The  Coxes  had  a  fire  in  their  farrowing 
house  and  too  much  rain  during  their  first 


two  years  of  farming.  Then,  last  springs 
muddy  weather  killed  12  of  their  58  cows, 
only  to  he  followed  by  the  drought.  The 
Coxes  had  no  crop  Insurance. 

The  Farmers  Home  Administration,  which 
had  loaned  the  Coxes  $50,000  for  a  down 
payment  on  their  land  In  1981  and  $87,000 
for  1981  and  1982  operating  loans,  refused 
to  extend  further  credit  last  year  when  they 
became  delinquent  on  their  payments  for 
more  than  $170,000  interest  and  principal. 

So  with  $10,000  borrowed  from  his  broth- 
er. Homer,  Cox  planted  his  1983  crop.  But 
he  only  harvested  200  bushels  of  corn  and 
67  bushels  of  soybeans  once  the  drought 
ravaged  his  own  cropland  as  well  as  the  200 
acres  he  had  rented. 

Since  the  farms  corn  base  was  relatively 
small.  Cox's  50  percent  PIK  participation 
didn't  help  much. 

The  FmHA  termed  the  January  sale  a 
"voluntary  liquidation,""  but  Cox  disagreed. 

"'They're  not  giving  me  any  money  for 
spring  planting."  said  Cox,  leaving  him  no 
option  but  to  sell  out. 

The  auction  brought  $7,000  for  their  used 
equipment  and  some  household  goods,  plus 
$2.50  each  for  11  geese  and  5  ducks. 

But  a  $14,000  land  payment  is  due  April  1. 
and  another  $10,000  is  due  for  last  year's 
loan  from  Coxs  brother. 

Al  Cox  said  his  next  move  will  be  to  file  a 
Chapter  7  bankruptcy  liquidation. 

Karen  Cox  has  bitter  words  for  the 
FmHA. 

"When  they  come  out  to  make  their  "in- 
ventories," theyre  smiling  like  everything  is 
hunky  dory,  and  then  they  go  back  to  the 
office,  and  you  should  read  what  they 
write— just  the  opposite  of  what  they  say.  It 
becomes  character  evaluations  then. 

"It"s  like  there's  a  cold,  psychological  war 
going  on  and  they're  tearing  people  dowTi  a 
little  bit  by  little  bit  until  you're  eroded. 
Then  depression  sets  in  after  they've  pulled 
the  gound  out  from  under  you."  she  said. 

"Its  a  way  of  life  thats  abruptly  coming 
to  an  end."  she  added. 

Jim  Boltinghouse.  a  farmer  and  auction- 
eer from  Lenox,  said  lenders  in  his  area 
aren't  being  very  cooperative  with  farmers 
seeking  credit  for  this  year's  crop.  And 
when  farmers  can  borrow  money.  Bolting- 
house  said,  the  interest  rate  is  too  high. 

Adding  to  farmers'  credit  woes  is  the 
change  by  many  bankers  from  lending 
money  based  on  a  farmer's  equity  in  land  or 
machinery  to  one  of  "cash  flow  "—the  farm- 
er's ability  to  pay  the  loan  back  from  the 
proceeds  of  his  cash  sales  of  grain  and  live- 
stock. 

Poor  farm  economic  conditions  have  made 
it  hard  for  farmers  to  show  their  operations 
will  produce  the  necessary  "cash  flow,"  said 
Boltinghouse. 

Boltinghouse  says  farmers  need  credit  to 
buy  the  things  they  need  to  produce  grain 
or  fatten  livestock. 

Some  lenders  have  mailed  letters  to  live- 
stock and  grain  buyers,  listing  farmers  who 
have  liens  on  their  crops  or  livestock  and  di- 
recting the  buyers  to  make  any  checks  pay- 
able to  both  the  farmer  and  the  lender 
when  crops  or  livestock  are  sold. 

The  lists,  farmers  say,  force  them  to  make 
end  runs  around  the  lending  Institutions,  in 
search  of  buyers  who  aren't  aware  of  the 
lists. 

Ron  Tuttle,  a  Charlton  farmer  who  says 
his  name  is  on  one  list  from  the  National 
Bank  &  Trust  In  Charlton,  said  the  list 
"makes  crooks  out  of  us.  You  start  playing  a 
game  of  hide  and  seek  and  sell. " 

Hannan,  the  Council  Bluffs  lawyer  who 
represents  a  number  of  farmers  In  poor  fi- 


nancial shape,  said  the  lists'  effect  "is  to 
foreclose  on  the  farmers'  security  interest  in 
the  crops  or  livestock  without  a  judicial 
hearing." 

John  Romoser,  assistant  vice  president  of 
the  National  Bank  &  Trust  in  Chariton,  said 
the  list  from  his  bank  was  written  at  the  re- 
quest of  area  livestock  and  grain  buyers  who 
wanted  to  know  which  farmers'  livestock 
and  grain  had  bank  liens  lodged  against 
them. 

•"We  were  advised  by  our  lawyers  to  pro- 
vide them  a  list  for  their  protection, "  Ro- 
moser said. 

Hannan  also  has  harsh  words  for  lenders 
who  request  that  land  or  other  real  proper- 
ty be  sold  off,  saying  it  serves  to  drive  down 
prices  on  already  saturated  real  estate  and 
farm  machinery  markets. 

Now.  the  most  pressing  problem  facing 
farmers  is  finding  financing  for  the  spring 
planting,  and  that  pressure  is  making  some 
farmers  to  turn  to  non-traditional  sources. 

Even  though  many  farmers  received  cash 
and  corn  for  participating  in  PIK.  Hannan 
said  most  of  that  was  used  up  paying  off  old 
debts. 

"PIK  was  really  no  help  at  all. "  Hannan 
said. 

Meanwhile,  the  government's  "lender  of 
last  resort.""  the  Farmers  Home  Administra- 
tion, is  mired  in  red-tape  for  new  loans  or 
refinancing.  Hannan  said,  and  Production 
Credit  Associations  aren't  interested  In  ex- 
tending credit  to  farmers  who  have  already 
been  turned  away  by  a  bank. 

So  some  farmers  are  turning  to  what 
Hannan  calls  "the  secondary  [loanl  market" 
of  loan  consolidators— lenders  like  Thorp 
Commercial  and  the  Associates. 

"They're  stepping  in  because  the  tradi- 
tional credit  sources  of  farmers  are  being 
squeezed  off,"  Hannan  said. 

Roger  Nansel,  commercial  loan  officer  for 
Thorp's  northeastern  Iowa  office,  said  the 
company's  lending  to  farmers  has  increased 
25  percent  in  the  last  year. 

Thorp  specializes  in  second  mortgages  for 
debt  consolidations  to  farmers  who  have 
cash  flow  problems  and  eroded  equity  tied 
to  the  poor  farm  economy  of  the  past  sever- 
al years. 

Thorp  pays  off  the  farmer's  creditors  and 
consolidates  the  debts  into  one  loan  at  16  to 
18  percent  interest,  Nansel  said.  That  is  usu- 
ally a  higher  rate  of  interest  than  the 
farmer  was  paying  before. 

But,  Nansel  said  the  consolidation  loans 
usually  carry  longer  pay  back  periods  than 
the  farmers'  original  loans  so  payments  can 
be  lower. 

Hannan  said  the  "secondary"  lenders  "are 
as  far  as  an  honest  farmer  ought  to  go."  But 
there  are  growing  reports  of  questionable 
loan  schemes. 

Tam  Ormlston,  head  of  the  farm  division 
of  the  Iowa  Attorney  General's  office,  said 
"farmers  are  especially  vulnerable  now  be- 
cause of  the  poor  farm  economy.  They're 
the  kind  of  people  who  look  for  answers. 
That's  what's  made  them  so  successful." 

Sometimes,  however,  that  search  for  an- 
swers leads  farmers  to  seek  credit  from  loan 
scam  operators.  Iowa  farmers  have  lost  $4 
million  a  year  since  1981  to  phony  loan 
schemes,  he  said. 

Ormlston  recently  has  been  looking  into  a 
loan  offer  being  made  by  the  National  Agri- 
cultural Press  Association,  a  Colorado-based 
group  that  has  been  active  in  several  Mid- 
western states. 

Ormlston  said  the  group's  representative, 
whom  he  identified  as  Jim  Stolze  of  Musca- 
tine, has  been  holding  meetings  in  drought- 
stricken  southern  Iowa. 


The  farmers  were  told  they  could  qualify 
for  low  Interest  loans  if  they  joined  the 
group  for  $30,  Ormiston  said. 

Ormlston  met  with  Stolze  and  predicts  an 
agreement  will  be  reached  soon  on  the  use 
of  the  money  paid  by  85  lowans  who  joined 
the  association  in  search  of  loans. 

Testimony  or  Judy  Doeracher  Before  the 
Senate,  Agricul'Ture  Committee,  Febru- 
ary 15.  1984 

Mr.  Chairman,  thank  you  for  this  oppor- 
tunity to  testify  today  regarding  current  de- 
velopments in  the  farm  real  estate  market.  I 
use  the  term,  market,  loosely  because,  in  re- 
ality, there  is  very  little  market.  You  must 
have  both  a  willing  seller  and  a  buyer  to 
have  a  market.  We  are  seeing  great  numliers 
of  distressed  farms  being  offered  for  sale, 
but,  very  few  buyers.  Most  Realtors  agree 
that  the  buyers  feel  certain  that  the  bottom 
has  not  been  reached,  and  the  longer  they 
refrain  from  buying,  the  lower  land  values 
will  go.  This  situation  is  feeding  on  itself 
and  escalating  rapidly.  As  the  land  values 
drop,  more  and  more  farmers  find  them- 
selves in  a  position  of  little  or  no  equity  to 
secure  further  financing  and  must,  them- 
selves, put  a  property  on  the  market. 

As  a  real  estate  broker  and  farm  wife  in 
Davis  County.  I  am  well  aware  of  what  is 
happening  in  our  area.  I  did  consult  with  an 
agriculture  lender  and  another  broker  tho, 
to  verify  my  conclusions.  Davis  County  has 
25.000  plus  acres  for  sale,  with  more  coming 
on  the  market  soon.  We  have  a  high  rate  of 
investor  held  land,  so  this  figure  is  probably 
only  doubled  up  from  1979.  as  investors  lend 
to  keep  their  holdings  on  the  market. 

Attached  to  my  testimony  is  a  map  with 
several  counties  shaded  in  red  showing  that 
those  are  the  ones  I  have  researched. 

Dennis  Stolk  of  Assoc.  Counselors  Inc..  Le- 
Claire,  states  that  Scott  County  currently 
has  about  3,443  acres  in  21  farms  for  sale 
with  8  of  these  being  distressed.  In  1979 
there  were  5-10  farms  for  sale.  Clinton 
County  has  59  farms  consisting  of  7,875 
acres  on  the  market  with  more  coming  in 
the  next  few  weeks. 

According  to  Lloyd  Harmson  of  Harmson 
Realty,  Dewitt,  the  escalation  in  farm  list- 
ings began  about  2  weeks  ago  and  he  feels 
they're  doubled  up  over  1979  in  Clinton  and 
Jackson  Counties. 

Bill  Bayles  of  Kennedy  Realty.  Maquo- 
keta.  feels  that  It  is  becoming  very  serious  In 
Jackson  City.  He  cites  an  example  of  a 
young  farmer  with  141  acres  of  bottom 
ground  that  produced  180  bu.  per  acre  last 
year  despite  the  droi'ght.  This  man  also 
won  the  State  yield  contest  2  years  ago  with 
200  plus  yield.  This  farm  is  for  sale  today. 
The  reason— this  farmer  is  tired  of  fighting 
high  interest,  rising  operating  costs  and  low- 
returns. 

In  Cedar  County,  Dick  Meade  of  Iowa 
Land  Corp..  Coralville.  says  they  are  also 
doubled  up  on  listings.  Land  values  have 
dropped  by  30  percent— 10  percent  of  this 
since  Christmas.  He  voices  his  concern  as 
follows:  "Washington  doesn"t  seem  to  care, 
but.  it's  a  lot  worse  than  anybody  knows." 

Roger  Long  of  Algona  Realty,  Algona  told 
me  to  "Stress  in  your  testimony  the  number 
of  distress  farms  and  how  badly  the  farmers 
need  help.  We  weren't  even  in  the  drought 
area. "  He  says  they  are  nearly  tripled  up  on 
farm  listings  over  1979  when  prices  were  at 
their  highest.  Their  agencies  have  18  or  19 
distress  farms.  He  feels  values  are  down  at 
least  30  percent.  Algona  Realty  operates 
thruout  Kossuth,  Palo  Alto,  and  Hancock 
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Counties,  some  of  the  highest  fertility 
ground  in  the  State. 

Lowell  Yeager  of  Sandage  Realty.  Ames 
says  there  is  a  phenomenal  amount  of  land 
on  the  market.  His  agency  has  70  listings 
while  normally  they  would  have  15-20. 
They  are  finding  land  values  have  slid  40 
percent  and  everyone  is  bargain  hunting. 
The  investor  market  is  virtually  shut  out  be- 
cause  of  cash  situations.  Because  of  pricing, 
they  are  turning  down  a  lot  of  listings  and 
still  can't  keep  up  with  the  calls,  and  he 
stressed  that  for  the  most  part  they  are 
only  working  north  of  180.  He  said  "I  hope 
you  can  do  a  good  job  of  letting  Washington 
know  what's  going  on  out  here  in  the  Real 
World.  • 

Working  m  Hardin  and  Marshall  counties 
Is  Ron  Engle  of  Mid-Iowa  Real  Estate.  He 
states  that  they  are  not  experiencing  "a  big 
rush.  but.  It  Is  picking  up"  and  there  Is 
"more  coming  on  due  to  distress."  He  also 
says  "there  is  a  downward  pressure  on 
prices  here. " 

In  the  south-central  part  of  the  State.  I 
talked  with  Pat  Corcoron  of  Iowa  Realty. 
His  agency  covers  several  counties  spanning 
four  tiers.  Land  values  in  the  northern  part 
are  down  30-35  percent  and  those  to  the 
south  down  as  much  as  50-60  percent.  He 
agreed  that  land  for  sale  was  probably  tri- 
pled up  but  "Actually,  you  could  probably 
buy  just  about  any  farm  In  the  southern 
two  tiers  of  Iowa."  He  says  they  are  turning 
down  an  awful  lot  of  listings  because  ihe 
debt  loads  are  beyond  what  the  farm  could 
sell  for.  He  further  stated  "What's  really 
sad.  Is  when  you  pull  on  the  yard  and  the 
place  is  neat  and  clean:  you  have  a  good  op- 
erator who  is  55-60  years  old.  and  he's 
broke." 

In  summary.  I  have  found  that  we  are 
facing  a  major  upheaval  in  the  agricultural 
community.  We  have  been  losing  family 
farms  at  a  rate  of  2-3  percent  a  year.  Over- 
inflated  land  values  have  been  covering  up 
the  problem  of  ever  growing  debt  loads  for 
several  years.  Now.  we  must  face  the  fact 
that  farmers  are  unable  to  cash  flow  their 
operations  and  cannot  refinance  their  land 
because  the  high  inflated  values  are  no 
longer  there.  Instead  of  2-3  percent  loss  this 
year,  we  could  be  seeing  25  percent  or  more 
by  the  spring  of  1985. 

•  Mr.  GRASSLEY.  Mr.  President, 
during  this  past  summer,  the  State  of 
Iowa,  along  with  a  large  number  of 
other  agricultural  States  throughout 
the  country,  was  hit  by  a  severe 
drought.  Based  upon  damages  and 
losses  to  crops  caused  by  the  drought 
lasting  from  June  through  September, 
a  total  of  90  Iowa  counties  have  re- 
ceived disaster  declarations  which 
makes  available  Farmers  Home  Ad- 
ministration emergency  loan  assist- 
ance to  farmers  who  can  show  that 
they  sustained  a  30-percent  or  greater 
loss.  In  response  to  a  request  from 
Senator  Jepsen,  myself,  and  others, 
President  Reagan  reduced  the  interest 
rate  on  these  loans  from  8  percent 
down  to  5  percent.  He  also  ordered  the 
Farmers  Home  Administration  to  hire 
additional  personnel,  and  to  reassign 
others,  in  order  that  the  local  FmHA 
offices  would  be  able  to  accommodate 
the  Increased  number  of  loan  applica- 
tions. Iowa  brought  on  an  additional 
65  loan  officers. 


Unfortunately,  notwithstanding 

these  and  other  steps  taken  to  help 
assist  our  drought  victims,  it  has  not 
been  enough.  Congress  needs  to  pass 
legislation  providing  additional  assist- 
ance, and  it  needs  to  be  passed  imme- 
diately. Our  drought  victims  cannot 
wait  any  longer. 

Therefore.  I  am  joining  my  distin- 
guished colleague  from  Iowa  in  intro- 
ducing S.  2379,  the  Drought  Assistance 
Equity  Act.  By  no  means  is  this  a  cure- 
all.  And  frankly.  I  recognize  that 
many,  including  Senator  Jepsen  and  I, 
might  like  to  see  something  more.  But 
it  is  time  to  face  reality  and  to  move 
forward  as  quickly  as  possible  with 
something  that  has  a  good  chance  of 
passing.  Let  us  face  it.  we  had  a  dairy 
bill,  but  no  significant  drought  amend- 
ments. Then  there  was  an  attempt  to 
pass  a  wheat  bill,  but  no  amendments 
were  allowed. 

What  this  says  to  me,  is  that  too 
many  Members  of  Congress  are  not 
convinced  that  the  farm  sector  is  hurt- 
ing from  the  drought.  They  must 
think  the  PIK  program  took  care  of 
everyone.  PIK  helped  some,  but  many 
did  not  benefit  from  it. 

Perhaps  the  reason  drought  amend- 
ments were  not  allowed  to  the  dairy  or 
wheat  bills  is  because  to  a  great 
numl)er  of  my  colleagues,  passage  A 
these  bills  would  be  jeopardized  by  the 
inclusion  of  drought  amendments. 
This  is  an  unfortunate  attitude.  What 
these  people  are  implying  is  that  our 
drought  victims  are  second-class  citi- 
zens somewhere  behind  other  farmers. 

Finally,  there  is  the  possibility  that 
there  was  insufficient  support  among 
my  colleagues  in  Congress  for  drought 
assistance  because  of  interest  in  or 
fear  of  the  political  implications.  Some 
may  have  wanted  to  reserve  this  issue 
for  a  little  political  football.  The  name 
of  that  game  is  load  up  a  bill  with  a 
huge  price  tag  in  order  to  force  other 
Members  of  Congress  to  oppose  it  and 
to  force  the  President  to  veto  it. 

It  is  time  to  put  our  political  differ- 
ences aside.  It  is  time  to  join  together 
in  a  bipartisan  effort  to  pass  drought 
assistance  that  can  help  and  that  we 
know  will  pass  Congress  and  that  can 
be  enacted  into  law.  Promising  the 
world  to  our  downtrodden  may  be  po- 
litically appealing,  but  when  you  know 
full  well  that  you  cannot  deliver,  you 
are  doing  a  far  greater  disservice  to 
your  constituents,  than  failing  to  say 
anything.  Put  bluntly,  playing  politi- 
cal football  with  our  drought  victims  is 
a  cruel,  calloused  hoax. 

I  firmly  believe  that  everyone.  Re- 
publicans. Democrats,  Members  of  the 
House  and  the  Serate.  as  well  as  the 
administration,  can  support  S.  2379, 
the  Drought  Assistance  Equity  Act. 
The  main  reason  I  say  this  is  that  it 
was  created  and  promoted,  not  by  a 
Democrat  or  Republican,  but  by  a 
committee  of  smaill  business  men  and 
women     and     farmers     from     Davis 


County,  Iowa— one  of  the  worst  hit 
counties  in  the  country.  This  commit- 
tee is  named  the  "Drought  '83  Com- 
mittee,"  and  has  worked  hard  and  un- 
selfishly for  months  now  gathering  in- 
formation, formulating  solutions  and 
keeping  elected  and  appointed  Gov- 
ernment officials  apprised  of  their 
findings  and  recommendations.  This 
committee  has  acted  in  a  highly  pro- 
fessional and  responsible  manner,  and 
has  gained  respect  and  admiration  na- 
tionwide. 

The  Drought  '83  Committee  has 
asked  Senator  Jepsen  and  I  to  intro- 
duce S.  2379  to  the  Senate  and  has 
asked  the  rest  of  the  Iowa  delegation, 
both  Democrats  and  Republicans,  to 
do  all  they  can  to  effect  the  passage  of 
this  legislation  immediately.  The 
Drought  '83  Committee  is  asking  not 
only  for  support  from  both  parties  in 
the  House  and  Senate,  they  are  also 
asking  for  restraint.  They  want  us  to 
avoid  a  big  price  tag  item,  because 
they  realize  the  more  expensive  it  is, 
the  less  likely  it  can  be  passed  quickly 
through  Congress  and  enacted  into 
law. 

As  I  mentioned  at  the  outset,  they 
recognize  many  Members  of  Congress 
may  prefer  to  add  expensive  amend- 
ments. The  committee  itself  might 
prefer  additional  relief.  But  they  also 
realize  the  S.  2379.  has  the  best 
chance  of  passage  and  can  offer  a  tre- 
mendous amount  of  relief  for  many 
more  farmers.  In  short,  as  my  col- 
league from  Iowa  explained,  this  bill  is 
aimed  at  accomplishing  three  major 
objectives:  First,  opening  the  door  to 
more  farmers  drought  assistance  eco- 
nomic emergency  loans;  second,  in- 
creasing the  size  of  the  loan  that  the 
farmer  can  borrow  from  Farmers 
Home;  and  third,  help  curtail  the  rap- 
idly deteriorating  value  of  farm 
equity. 

If  this  bill  can  accomplish  any  one  of 
these  objectives,  it  deserves  your  sup- 
port and  cooperation  in  psissage. 

Before  closing,  one  final  point  needs 
to  be  understood  by  my  colleagues. 
The  easiest  politically  attractive 
option  is  to  find  a  whipping  boy  for 
the  present  dilemma  facing  our 
drought  victims.  It  is  easy  to  point  a 
finger  at  the  Farmers  Home  Adminis- 
tration, to  attack  the  administration 
or  a  Member  of  the  other  party.  But 
what  good  is  that  going  to  do  our 
farmers  caught  in  the  drought?  Be- 
lieve me,  our  farmers  are  wise  to  these 
self-serving  antics. 

On  the  same  note,  the  dilemma 
caused  by  the  drought  is  too  broad  to 
be  addressed  only  by  the  efforts  of  the 
Federal  Government.  We  all  need  to 
pull  together.  This  means  that  State 
and  local  governments  must  provide 
help.  It  mesins  that  other  lending  In- 
stitutions, including  private  banks, 
PCA's  and  Federal  land  banks  need  to 
do  everything  in  their  power  to  extend 
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credit  to  their  drought  impacted  cus- 
tomers. I  recognize  the  desire  of  lend- 
ers to  keep  their  own  financial  house 
in  order,  but  as  they  push  their  cus- 
tomers out  the  door,  land  values  will 
continue  to  tumble,  jeopardizing  the 
balance  sheets  of  every  farmer.  Lend- 
ers must  go  that  extra  mile.  Bank  ex- 
aminers must  also  exhibit  necessary 
flexibility  in  order  that  the  lenders 
can  extend  the  necessary  assistance. 

In  short,  we  are  all  in  this  together 
and  we  all  need  to  work  together  to 
get  through  these  troubles.  Pointing 
fingers  or  passing  the  buck  will  not 
help.  We  can  start  working  together, 
today,  by  joining  in  support  of  the 
Drought  Assistance  Equity  Act.» 


By  Mr.  HEINZ  (for  himself,  Mr. 
Hatch,  Mr.  Keelin.  Mr.  Ran- 
dolph, Mr.  Ford,  Mr.  Specter, 
Mr.    Byrd.    Mr.    Hxjddleston, 
Mr.    BoscHwiTZ,    Mr.    Duren- 
BERGER,  and  Mr.  Denton): 
S.  2380.  A  bill  to  reduce  unfair  prac- 
tices and  provide  for  orderly  trade  in 
certain    carbon,    alloy,    and    stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  for  other  purposes;  to 
the  Committee  on  Finance. 

FAIR  TRADE  IN  STEEL  ACT  OF  1984 

Mr.  HEINZ.  Mr.  President,  the  steel 
industry  is  in  a  crisis— as  deep  and  as 
severe  as  any  it  has  known  in  our  his- 
tory. Without  prompt  action  the 
shape  of  the  industry  will  inevitably 
be  transformed  in  ways  that  cannot  be 
predicted  but  which  will  surely  have 
long  term  implications  for  our  entire 
manufacturing  economy. 

As  we  contemplate  what  action  to 
take,  we  must  begin  by  addressing  the 
question  of  what  kind  of  domestic 
steel  industry  we  have  to  have  for  the 
foreseeable  future.  From  my  perspec- 
tive, that  question  is  easily  answered. 
Despite  shifts  to  plastics,  ceramics, 
and  lighter  weight  metals,  steel  re- 
mains an  indispensable  commodity— in 
construction,  in  transportation,  in 
power  generation,  and  in  countless 
pieces  of  manufacturing  equipment 
and  consumer  products.  This  demand 
cannot  be  met  solely  by  the  noninte- 
grated  minimills  but  rather  will  con- 
tinue to  require  a  healthy  basic  steel 
Industry  of  large  integrated  plants.  No 
doubt  there  will  be  fewer  of  them,  and 
those  will  be  more  coherently  assem- 
bled through  the  process  of  mergers, 
acquisitions  and  closings  now  under- 
way. But  they  will  continue  to  be  criti- 
cal to  the  foundation  of  our  economy, 
and  will  serve  as  a  basis  for  our  indus- 
trial strength. 

Having  begun  at  that  point,  another 
conclusion  is  equally  clear:  the  indus- 
try is  not  now  in  a  position  to  adjust 
by  Itself.  Obviously,  mergers  and  plant 
rationalizations  can  occur,  but  the 
present  and  continuing  pressure  from 
imports  will  offset  those  improve- 
ments and  negate  the  benefits  that 
would    otherwise    flow    from    them. 


There  is  simply  too  much  price  pres- 
sure from  imports  from  producers  de- 
termined to  sell  at  any  cost. 

Clearly  the  import  situation  is  not 
improving;  1983  started  with  some 
grounds  for  optimism,  an  agreement 
having  just  been  concluded  with  the 
European  Community,  and  the  Japa- 
nese demonstrating  their  willingness 
to  exercise  self-restraint.  Indeed,  by 
the  end  of  June  1983,  imports  were 
running  23.5  percent  lower  than  1982 
levels  and  were  accounting  for  18.5 
percent  of  the  market  compared  to 
22.6  percent  a  year  earlier. 

By  the  end  of  the  year,  however, 
other  producers  had  rushed  to  more 
than  fill  the  gap.  Imports  for  the 
entire  year  1983  exceeded  1982  levels 
by  2.4  percent,  at  the  same  time  that 
imports  from  the  EC  were  down  26.5 
percent  and  from  Japan  were  down 
18.3  percent  for  the  year,  and  it  is  get- 
ting worse.  January  imports  were  2.1 
million  tons— 26  percent  of  the 
market. 

The  industry  is  beginning  to  fight 
back  against  these  new  importers  the 
same  way  it  did  against  the  EC— by 
identifying  and  prosecuting  unfair 
trade  practices  by  foreign  producers 
and  importers.  Cases  are  currently 
pending  against  Brazil,  Argentina, 
Korea,  South  Africa,  Poland,  Czecho- 
slovakia, and  Mexico,  and  subsidies  are 
being  found— more  tlian  25  percent  in 
the  case  of  Brazil.  While  the  outcome 
of  all  of  them  cannot  be  predicted,  it  is 
fair  to  note  that  the  steel  industry  has 
a  record  of  winning  these  cases  un- 
matched by  any  other  industry  in 
recent  years.  Indeed,  there  would  have 
been  no  agreement  with  the  EC  had 
the  industry  not  effectively  used  the 
leverage  created  by  winning  its  unfair 
trade  practice  complaints  against  Eu- 
ropean Community  nations. 

Given  these  precedents,  and  in  view 
of  the  affirmative  preliminary  findings 
in  the  new  cases  that  have  progressed 
that  far,  it  is  probable  that  additional 
affirmative  findings  will  be  made  and 
duties  imposed.  Even  so,  the  global 
problem  will  continue  as  still  other 
producers,  not  yet  subject  to  anti- 
dumping or  countervailing  duty  com- 
plaints, fill  the  new  gaps.  The  steel  in- 
dustry has  been  plugging  the  holes  in 
the  dike  of  fair  trade  through  our  ex- 
isting laws.  Yet,  every  time  we  resolve 
one  unfair  foreign  trade  case,  another 
stream  of  steel  imports  shoots  through 
a  new  hole.  It  has  become  apparent 
that  we  have  run  out  of  fingers,  and 
need  to  build  a  new  dike.  The  sad  fact 
is  that  as  long  as  we  maintain  this 
piecemeal  approach  to  the  problem, 
there  will  be  no  effective  solutions. 
World  excess  capacity  is  too  great,  and 
the  temptation  to  construct  even  more 
export  capacity  too  compelling  to 
expect  otherwise.  To  many  developing 
countries  a  steel  plant  is  synonomous 
with  autarky— a  symbol  of  national 
economic    independence    and    arrival 


among  the  community  of  industrial- 
ized states.  In  such  countries,  however, 
new  capacity  will  inevitably  exceed 
local  demand,  so  these  plants  are  de- 
signed for  exports  from  their  incep- 
tion. And  they  will  sell  at  literally  any 
price  to  maintain  production  and  em- 
ployment incurring  huge  losses  in  the 
process.  For  example: 

Brazil's  steel  exports  this  year  should  be 
twice  the  2.4  million  tons  exported  in  1982 
while  output  should  rise  by  12  percent  to 
14.5  million  tons— first  half  results  of  the 
state-owned  companies  were  still  being  cal- 
culated—but first  quarter  losses  totalled 
some  38  times  greater  than  in  the  same 
period  of  1982.  Metal  Bulletin.  September  6. 
1983. 

The  French  Government  made  the  provi- 
sion of  additional  financial  assistance  to  the 
country's  steel  industry  dependent  on  a 
return  to  profitability.  The  two  state-owned 
groups.  Usinor  and  Sacilor.  both  expect 
their  losses  to  continue  from  an  expected 
combined  total  this  year  of  between  $1  bil- 
lion and  $1.2  billion.  Financial  Times.  No- 
vember 24,  1983. 

Now  with  such  nations  as  Mexico  and 
Brazil  groaning  under  a  total  foreign  debt  of 
about  $175  billion,  most  of  this  to  banks  in 
those  industrialized  nations,  the  "gloves  are 
off  when  it  comes  to  pushing  Latin  Ameri- 
can steel  products  overseas.  .  .  .  Miguel 
Alessio  Robles.  Director  General  of  Mexi- 
co's Sidernex  (state-owned  steel  producers) 
estimated  here  that  his  own  firms'  exports 
this  year  could  triple  to  no  less  than  600.000 
tons  against  only  200.000  tons  in  1982. 
American  Metal  Market.  August  31.  1983. 

The  steel  industry  has  dominated  head- 
lines in  Spain  during  the  past  year.  The  gen- 
eral public  awoke  to  the  fact  that  the  steel 
crisis  was  a  major  national  structural  prob- 
lem. The  state-owned  Integrated  steel  plant 
of  Altos  Hornos  del  Mediterrano  (AHM) 
which  lost  close  to  Pta  9bn  in  1982  on  Pta  26 
bn  turnover,  will  continue  to  lose  colossal 
sums  right  through  next  year.  Financial 
Times.  December  9,  1983. 

The  Government's  confidence  about  pri- 
vatising the  British  Steel  Corporation  has 
seemed  to  wane  in  the  past  few  months.  As 
long  as  BSC  continues  to  suffer  huge 
losses— $500  million  last  year  pre-tax  and 
$225  million  the  year  before— then  the  gov- 
ernment will  have  to  ball  it  out  as  well  as 
provide  capital  for  new  investment.  Finan- 
cial Times.  October  28.  1983. 

Executives  at  state-owned  Sidor  are  at- 
tempting to  triple  the  tonnage  of  steel  mill 
products  sold  overseas  this  year  compared 
to  1982  .  .  .  Sidor  is  expected  to  lose  twice  as 
much  money  as  Initially  expected  this  year. 
American  Metal  Market.  October  24.  1983. 

Since  many  of  these  plants  are  gov- 
ernment-owned, they  can  continue 
these  practices  indefinitely.  For  exam- 
ple: In  Europe,  steel  companies  in 
France,  Italy,  and  the  United  King- 
dom are  100  percent  government- 
owned,  as  is  also  the  case  in  Austria 
and  Sweden.  In  Belgium,  Finland,  and 
Spain,  government  ownership  is  over 
70  percent. 

Among  developing  countries,  100 
percent  government  ownership  is  the 
case  in  Mexico,  Venezuela,  Argentina, 
South  Korea,  and  Taiwan.  Other  fig- 
ures are:  Brazil,  77  percent,  and  South 
Africa,  89  percent. 
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The  result  is  a  world  market  out  of 
control,  characterized  by  subsidies  and 
massive  dumping  as  producers  in  eco- 
nomic difficulty  attempt  to  shift  the 
burden  of  their  problems  to  other 
countries  through  unfairly  priced  im- 
ports. And  the  chief  victim  is  the 
American  industry,  since  we  have  the 
most  open  market  for  these  products 
in  the  world. 

Solving  that  problem  demands  a 
multifront  strategy  that  will  affect  tax 
policy,  regulatory  policy,  antitrust 
policy  and  trade  policy.  Indeed,  anti- 
trust policy  issues  have  already  been 
raised  with  the  proposed  LTV-Repub- 
lic  merger  and  United  States  Steel's 
proposed  acquisition  of  National  Inter- 
groups  National  Steel  subsidiary. 
However,  even  if  these  merger  propos- 
als are  ultimately  approved  in  some 
form  by  the  Justice  Department,  the 
pressures  from  imports  will  prevent 
the  consolidations  from  being  utilized 
to  full  advantage.  Clearly  imports 
have  to  be  controlled  as  well. 

As  I  have  already  pointed  out,  the 
piecemeal  filing  of  individual  cases 
against  specific  countries  and  specific 
products  is  not  a  viable  long-term 
strategy,  even  though  the  cases  are 
clearly  winnable.  Instead,  a  compre- 
hensive global  approach  is  indicated, 
and  the  Pair  Trade  in  Steel  Act  is  an 
example  of  such  an  approach.  It  is 
direct,  simple,  equitable,  and  paradox- 
ically, more  of  a  free  trade  solution 
than  the  current  process.  I  say  that 
because  the  legislation,  which  provides 
for  a  15-percent  global  quota,  empow- 
ers the  Secretary  of  Commerce  to  allo- 
cate shares  of  the  quota  to  different 
nations'  producers.  This  procedure 
makes  it  likely  that  even  the  worst  vio- 
lators of  our  subsidy  laws,  such  as 
Brazil,  will  obtain  a  share  of  our 
market— a  more  beneficial  result  for 
those  countries  than  having  the  do- 
mestic industry  win  its  unfair  trade 
practice  complaints  with  subsidy  and 
dumping  margins  so  large  as  to  drive 
the  offending  countries  out  of  the 
market  completely. 

Unfortunately,  the  recent  Justice 
Department  decision  to  oppose  the 
first  of  those  proposals  could  be  a 
knockout  punch  to  domestic  steel 
modernization.  As  I  indicated  in  my  re- 
marks on  the  Senate  floor  last  week 
this  decision  is  both  wrong  on  its 
merits  and  a  dramatic  illustration  of 
our  failure  to  look  at  the  industry 
comprehensively.  In  the  fairy  tale,  the 
Emperor  has  no  clothes.  In  the  real 
world,  the  Government  has  no  steel 
policy.  The  result  will  be  a  renewed 
focus  on  imports. 

Equally  important,  the  Pair  Trade  in 
Steel  Act  is  also  a  solution  that  pro- 
motes adjustment  in  the  domestic 
steel  industry.  Section  5  of  the  bill,  en- 
titled "Steel  Industry  Investment, "  re- 
quires the  industry  to  plow  back  sub- 
stantially all  its  steel  cash  flow  into 
steel  operations,  and  it  authorizes  the 


Secretary  of  Commerce  to  suspend  the 
quotas  if  this  section  is  not  being  ad- 
hered to.  This  is  a  tougher  provision 
than  that  appearing  in  H.R.  4352,  the 
House  counterpart  bill.  It  will  insure 
that  the  domestic  industry  maintains 
its  commitment  to  steel  and  utilizes  its 
income  to  revitalize  its  facilities  and 
restore  them  to  competitiveness. 
Tying  the  quotas  to  a  plowback  con- 
cept also  guarantees  that  the  full  ben- 
efits of  the  import  protection  being 
provided  will  flow  to  the  industry  as  a 
whole  and  ultimately  to  the  domestic 
economy,  including  consumers,  in  the 
form  of  more  productive  and  efficient 
steelmaking.  All  too  often  in  the  past 
the  temptation  to  use  the  benefits  of 
protection  to  provide  extra  dividends 
for  stockholders,  huge  wage  increases 
for  workers,  or  purchases  of  unrelated 
enterprises  has  been  too  great  to 
resist.  Making  sure  that  increased 
earnings  go  directly  into  steel  modern- 
ization is  an  integral  part  of  this  bill, 
as  it  also  is  of  my  other,  general  ad- 
justment proposal,  S.  849,  the  Indus- 
trial Revitalization  Act. 

The  key  to  such  reinvestment,  of 
course,  is  prices— prices  that  reflect 
the  operation  of  a  market  mechanism. 
As  I  pointed  out,  one  of  the  conse- 
quences of  subsidies  and  Government 
ownership  is  severely  depressed  price 
levels,  as  foreign  governments  and  pro- 
ducers attempt  to  maintain  production 
and  employment  for  domestic  political 
reasons.  In  order  to  survive  at  ail,  our 
producers  have  had  to  offer  substan- 
tial discounts,  to  the  point  where  even 
if  sales  are  made,  money  is  lost  be- 
cause of  price  cutting. 

While  this  may  be  to  consumers'  ad- 
vantage in  the  short  run,  in  the  long 
run  it  is  disastrous,  as  companies  fail, 
unemployment  rises  along  with  the 
consequent  social  and  economic  costs, 
and  ultimately  the  Nation  finds  itself 
without  an  adequate  integrated  steel 
industry. 

This  trend  poses  a  tough  decision  for 
our  society  and  our  Government,  be- 
cause stopping  it  requires  us  to  take 
actions  that  have  been  historically  un- 
popular with  economists,  like  protec- 
tion from  imports.  But  it  is  imperative 
that  we  all  understand  that  we  are  not 
talking  about  imports  at  the  margin 
that  cause  minor  injury.  We  are  talk- 
ing about  massive  imports  that  threat- 
en the  vitality  of  the  entire  industry, 
and,  because  of  steel's  importance,  the 
health  of  our  entire  economy. 

We  can  continue  on  as  before,  adher- 
ing to  outdated  economic  ideas  of  free 
trade,  but  the  result  will  be  the  de- 
struction of  our  steel  industry.  And, 
despite  the  rhetoric,  it  is  a  fact  that 
we  have  not  had  free  trade  in  steel  for 
years.  Very  little  steel  in  the  entire 
world  is  sold  consistent  with  any 
market  principles.  Most  of  it  is 
dumped  or  subsidized  and  sold  at 
whatever  price  will  get  rid  of  it,  and 
we  simply  cannot  deal  with  market 


chaos  by  ignoring  it  and  pretending  we 
are  back  in  the  1950's.  The  most  signif- 
icant thing  about  the  Pair  Trade  in 
Steel  Act  is  that  it  is  realistic  and  ef- 
fective. It  is  a  realistic  response  to  the 
situation  in  which  we  find  ourselves, 
and  it  will  be  an  effective  means  of  re- 
vitalizing the  industry. 

Finally,  it  is  only  fair  to  point  out, 
Mr.  President,  that  there  is  another 
means  of  achieving  the  necessary 
global  solution  to  the  steel  import 
crisis.  That  is  through  the  section  201 
escape  clause  case  that  Bethlehem 
Steel,  along  with  the  United  Steel- 
workers,  has  filed.  If  the  International 
Trade  Commission  makes  an  affirma- 
tive finding  in  this  case,  the  President 
will  then  also  have  an  opportunity  to 
impose  global  relief,  although  such  a 
decision  would  not  normally  be  made 
until  late  September.  This  case  pro- 
vides the  industry  with  an  opportunity 
to  test  the  strength  of  its  cause  in  the 
forum  created  for  that  purpose— the 
International  Trade  Commission— and 
I  have  little  doubt  it  will  be  successful. 
Thus,  these  two  approaches  comple- 
ment each  other,  rather  than  compete 
against  each  other,  and  they  increase 
the  certainty  that  an  equitable  solu- 
tion to  the  steel  import  problem  will 
be  found. 

In  conclusion,  Mr.  President,  let  me 
say  that  I  do  not  introduce  this  bill 
lightly.  Despite  the  numerous  trade 
problems  virtually  every  industry  in 
Pennsylvania  has  had,  I  have  tried  to 
encourage  them  to  work  within  the 
framework  of  our  existing  laws  to 
achieve  the  relief  they  are  entitled  to. 
In  the  case  of  steel,  however,  we  have 
reached  a  point  where  that  course  of 
action  is  no  longer  sufficient.  The  steel 
industry  has  used  existing  law  exten- 
sively and  effectively— more  effective- 
ly than  any  other  industry,  which 
demonstrates  the  strength  of  its  case- 
but  those  laws  are  not  structured  to 
provide  a  global  solution  to  what  is  ob- 
viously a  global  problem.  At  this  point 
such  a  comprehensive  solution  is  the 
only  answer,  and  it  is  for  this  reason 
that  I  am  introducing  quota  legisla- 
tion. In  doing  so,  however,  I  have 
joined  Lynn  Williams,  president  of  the 
United  Steelworkers  in  insisting  on  a 
strong  reinvestment  provision  to 
insure  that  the  benefits  this  bill  pro- 
vides the  industry  will  be  used  for  the 
direct  benefit  of  steel  production  and 
steel  jobs.  My  legislation  insures  that 
the  economic  benefits  from  quotas 
flow  back  into  productive  investment 
in  the  domestic  industry.  If  this  bill 
passes  we  will  not  see  another  Mara- 
thon Oil  purchase  with  steel  earnings. 
Instead  we  will  see  growth  and  mod- 
ernization in  the  domestic  steel  indus- 
try—modernization that  is  desperately 
needed  if  this  vital  industry  is  to  main- 
tain its  competitiveness. 

Enacting  this  bill,  Mr.  President, 
may  be  something  of  an  uphill  strug- 
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Incurred.   Thus,   the   primary   motives   for        (1)  the  term    'apparent  domestic  supply'        (U)    £10.4800.    610.5130.    610.5160    (other 

export   sales   are   to   generate   foreign   ex-     means  domestic  shipments  plus  Imports  less     pipe  and  tubing,  hollow  bars). 

change  and  to  maintain  domestic  employ-     exports;  <V)     610.3227     (20%),     610.3241      (10%). 
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gle,  since  some  Senators  instinctively 
react  against  quota  legislation.  It  is  my 
hope,  however,  that  when  they  exam- 
ine the  actual  provisions  of  the  bill,  in- 
cluding the  reinvestment  section,  and 
when  they  analyze  the  global  steel  sit- 
uation they  will  understand  the  need 
for  this  approach  and  will  support  the 
bill.  The  domestic  industry  can  be 
competitive  with  modernization  of  ex- 
isting facilities,  but  not  so  long  as  for- 
eign imports  tear  away  a  larger  and 
larger  share  of  our  domestic  market. 

Mr.  President.  I  want  to  make  just  a 
few  points  about  this  legislation.  This 
legislation  will  set  a  global  quota  on 
steel  imports  at  15  percent  of  the  U.S. 
domestic  market.  That  is  a  historical 
percentage  that  imports  have  tradi- 
tionally enjoyed  into  U.S.  markets, 
and  it  is  a  level  that  most  industry  ob- 
servers believe  will,  on  the  one  hand, 
allow  a  return  to  reasonable  price 
levels  without  inconveniencing  con- 
sumers or  permitting  exorbitant  price 
increases. 

It  is  important  to  recognize  that  this 
legislation  is  principally  directed  ulti- 
mately at  those  countries  that  are  sub- 
sidizing and,  as  a  result,  selling  their 
steel  here  both  below  cost  and  in  con- 
travention of  the  countervailing  duty 
laws  we  have  on  the  books  and  the 
General  Agreement  on  Tariffs  and 
Trade.  Those  countries  are  almost  uni- 
versal in  having  their  steel  companies 
100  percent  government  owned. 

There  are  a  number  of  countries 
that  do  not  dump  or  subsidize.  Canada 
does  not;  Japan  currently  does  not. 
The  European  Community  is  now 
under  an  agreement  that  assures  us  of 
fair  treatment  from  their  imports.  But 
that  leaves  the  rest  of  the  world.  It 
would  be  anticipated  that  this  legisla- 
tion, when  enacted,  would  be  imple- 
mented in  such  a  way  that  we  would 
take  into  account  the  nature  of  our  ex- 
isting trading  relationships  and  their 
fairness  with  the  European  Communi- 
ty, with  Japan,  with  Canada,  and 
focus  the  quantitative  restrictions  in 
this  legislation  on  the  real  problem 
countries,  which  are,  at  this  point,  all 
the  others. 

The  second  element  of  this  bill 
which  makes  it  unusual— indeed.  I 
think  it  makes  it  unprecedented— is 
that  the  bill  requires  substantially  all 
of  the  cash  flow  from  steel  operations 
during  the  period  quotas  would  be  in 
effect,  5  years,  be  reinvested  only  in 
steel  operations. 

That  is  a  very  tough  provision.  What 
it  means  is  that  steel  companies  would 
not  be  able  to  take  the  profits  arising 
out  of  this  legislation  and  go  out  and 
buy  an  oil  company.  It  means  that  the 
shareholders  would  not  be  able  during 
the  5  years  these  quotas  will  be  in 
effect  to  take  these  profits  from  steel 
operations -at  least  that  portion  of 
the  operating  cash  flow  covered  by  the 
phrase   "substantially   all,"   which   is 


pretty  much  what  it  sounds  to  be— and 
get  large  increases  in  dividends. 

It  means  that  in  fact  substantially 
all  the  cash  flow  derived  from  steel  op- 
erations is  going  into  one  and  only  one 
purpose,  namely,  modernizing, 
strengthening,  and  making  more  com- 
petitive this  industry  that  we  all  know 
we  need. 

That  is  an  unusual  provision,  but  it 
is  not  totally  unprececiented.  We  have 
one  precedent  that  in  fact  required 
much  the  same  thing  and  was  quite 
successful.  I  am  referring  to  the 
Chrysler  Corr-  loan  guarantee  where- 
in Congress  decided  that  if  we  were 
going  to  give  $1.5  billion  to  one  big 
corporation  in  one  industry— and  this 
Senator  did  not  support  it  because  he 
does  not  like  the  idea  of  welfare  for 
the  rich  and  free  enterprise  for  the 
poor,  but  notwithstanding  that  we  re- 
quired that  there  be  some  forced  rein- 
vestment in  Chrysler.  Labor  had  to 
take  pay  cuts.  Management  had  to 
take  salary  cuts.  Shareholders  could 
not  get  any  dividends.  Creditors, 
banks,  had  to  not  just  stay  with 
Chrysler,  they  had  to  put  up  more 
money.  Chrysler's  dealers  had  to  buy 
preferred  stock,  put  up  more  money. 
Chrysler's  suppliers,  which  happened 
to  include  businesses  large  and  small 
from  steel  to  little  parts  suppliers,  had 
to  continue  their  expanded  credit 
terms.  It  was  a  tough  piece  of  legisla- 
tion. 

But  more  to  the  point,  Mr.  Presi- 
dent, those  reinvestment  requirements 
were  successful.  Chrysler  is  having  its 
best  year  in  the  last  20  or  30  years.  It 
is  a  tremendous  success  story.  Lee  la- 
cocca  has  become  a  folk  hero  for  turn- 
ing Chrysler  around.  Every  so  often 
maybe  we  in  Congress  should  take 
some  of  the  credit,  if  we  voted  for  it.  I 
am  not  going  to  try  to  take  any  of  the 
credit  because  I  did  not.  But  in  any 
event,  the  requirement  that  the  con- 
stituents of  that  corporate  organiza- 
tion not  be  allowed  to  take  the  bene- 
fits of  that  particular  instance  of  Gov- 
ernment support  insured  that  Chrys- 
ler, indeed,  would  be  strengthened  by 
investment,  not  weakened  by  greed 
from  individual  constituent  groups, 
and  it  has  worked. 

What  we  have  in  this  legislation, 
which  is  supported  not  just,  as  one 
might  expect,  by  the  steel  companies 
and  the  American  Iron  and  Steel  Insti- 
tute, is  the  support  of  the  United  Steel 
Workers  of  America. 

Now,  I  have  to  tell  Senators  it  is  not 
often,  coming  as  I  do  from  Pittsburgh, 
Pa.,  that  you  see  the  United  Steel 
Workers  of  America  and  management 
of  the  various  steel  companies  in 
agreement.  Normally,  they  seem  to  be 
at  each  other's  throat.  But  because  of 
the  reinvestment  provision,  because 
the  steelworkers  understand  that 
there  are  only  going  to  be  jobs  for 
their  membership  if  there  is  a  strong 
and   competitive   steel   industry,   not 


just  today  but  down  the  road  5  years 
from  now  when  these  quotas  end,  and 
because  steel  management  recognizes 
they  cannot  possibly  come  to  Congress 
with  quota  legislation  without  making 
some  binding  commitments  to  do 
something  intelligent,  creative,  neces- 
sary, and  productive  with  the  benefits 
of  that  protection,  we  have  before  us  a 
unique  approach  to  solving  the  prob- 
lems of  a  critical  industry. 

Mr.  President,  I  am  very  pleased 
that  the  Senator  from  Missouri,  the 
chairman  of  the  Trade  Subcommittee, 
has  agreed  to  hold  hearings  on  this 
legislation  in  the  future.  We  have 
before  us  what  I  think  is  a  very 
unique,  different,  and  responsible  ap- 
proach to  getting  a  critical  industry  on 
its  feet  in  a  way  that  will  benefit  all 
Americans,  not  just  the  industry,  not 
just  its  workers,  not  just  its  sharehold- 
ers but  our  country  as  a  whole. 

Mr.  President,  I  send  the  bill  to  the 
desk  and  ask  for  its  appropriate  refer- 
ral. 

The  PRESIDING  OFFICER.  The 
Chair  will  receive  the  bill  and  it  will  be 
appropriately  referred. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  and  a 
section-by-section  analysis  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2380 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pair  Trade  in  Steel 
Act  of  1984". 

SEC.  2.  FINDINGS.  PI  RPOSES.  AND  POLICY. 

(a)  The  Congress  acknowledges  that  the 
steel  industry  of  the  Uni*  j  States  is  critical 
to  the  national  dei<.:"_,e  and  the  mainte- 
nance of  a  strong  industrial  economy,  which 
employs  millions  of  workers  and  sustains 
the  Nation's  prosperity.  The  Congress  finds 
that  international  trade  in  steel  over  the 
past  two  decades  has  been  plagued  by  unfair 
trade  practices  such  as  dumping,  subsidiza- 
tion, industrial  targeting,  discriminatory  bi- 
lateral agreements,  selling  below  cost,  and 
other  predatory  practices.  The  result  has 
been  substantial  injury  to  the  domestic  steel 
industry  as  manifested  by  a  reduction  in  em- 
ployment of  over  two  hundred  thousand 
workers  since  1977,  a  drop  in  steelmaking 
capability  of  thirteen  million  tons  in  the 
same  period,  the  permanent  closure  of  one 
hundred  and  seventy-six  plants  or  individual 
facilities  since  1977,  and  the  temporary  or 
indefinite  shutdown  of  scores  of  additional 
facilities. 

(b)  The  Congress  notes  that  the  well-rec- 
ognized problem  of  excessive  worldwide 
steelmaking  capacity  has  been  seriously  ex- 
acerbated by  the  addition  of  massive  new 
steelmaking  facilities  in  the  developing  na- 
tions with  capacity  well  in  excess  of  their 
domestic  requirements.  Many  of  these  facili- 
ties were  built  with  the  assistance  of  subsi- 
dized international  financing,  and  as  a 
result  significant  levels  of  steel  exports 
from  these  countries  are  required  to  service 
the  massive  government  or  government- 
guaranteed   International   debt   obligations 
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Category  (referenced  by  descnption 
to  corresponding  ste«l  mill  prod- 
uct category  in  section  3i4)i 

Carbon  and  allov  steel  articles.    Qu.cu  oni-^nt 


next  succeeding  calendar  >ear  On  each 
such  date  the  Secretary  shall  determine  and 
publish  in  the  Federal  Register  the  alloca 
cion  for  the  next  succeeding  calendar  year 


plan*  to  utUizf  substaniiall.i  all  the  cash 
flo»  from  the  sttvl  sector  (or  reinvestment 
in.  and  mcslernization  of.  the  strel  s*vtor 
Jurini  '.he  term  of  this  Aot   If  the  S<\-'et*ry 
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Incurred.  Thus,  the  primary  motives  for 
export  sales  are  to  generate  foreign  ex- 
change and  to  maintain  domestic  employ- 
ment. 

(c)  The  Congress  finds  that  since  1980 
steel  producers  in  the  United  States  have 
made  a  substantial  commitment  to  the 
future  of  the  Americam  steel  industry  by  an- 
nouncing capital  investment  projects  in 
excess  of  $7,700,000,000.  The  massive  losses 
experienced  in  1982  and  the  continuing  un- 
satisfactory financial  performance  of  the  in- 
dustry in  1983  has  necessitated  costly  defer- 
rals of  many  of  these  vital  projects,  and 
some  projects  have  been  canceled.  The  Con- 
gress finds  that  the  necessary  reinvestment 
in  the  American  steel  industry  is  seriously 
jeopardized  by  the  failure  of  existing  trade 
statutes  of  the  United  States  to  deal  effec- 
tively with  unfairly  traded  steel  imports  and 
that  a  five-year  stabilization  of  steel  imports 
is  needed  to  permit  such  reinvestment  to  be 
made.  To  ensure  that  this  Act  facilitates 
such  reinvestment,  the  Secretary  of  Com- 
merce is  directed  in  section  5  to  monitor 
capital  investment  by  the  domestic  steel  in- 
dustry and  report  to  the  Congress  if  a  speci- 
fied level  is  not  maintained. 

(d)  The  Congress  notes  that,  within  the 
past  year,  the  Department  of  Commerce 
and  the  United  States  International  Trade 
Commission  made  the  requisite  findings  for 
the  imposition  of  countervailing  duties  and 
antidumping  duties  with  respect  to  steel  im- 
ports from  Brazil.  Romania.  South  Korea. 
South  Africa.  France.  Belgium,  Luxem- 
bourg. Netherlands.  West  Germany.  United 
Kingdom.  Italy.  Spain,  and  Japan:  and  that 
the  United  S'ates  Trade  Representative 
found  that  Japan  and  the  European  Coal 
and  Steel  Community  entered  into  a  bilater- 
al agreement  to  restrain  steel  exports  from 
Japan  to  the  Community  in  contravention 
of  article  XI  of  the  General  Agreement  on 
Tariffs  and  Trade.  Despite  these  adminis- 
trative findings,  the  domestic  steel  industry 
has  not  been  afforded  adequate  and  appro- 
priate relief;  therefore,  the  Congress  con- 
cludes that— 

(1)  the  litigation  process  is  inadequate  to 
address  unfair  trade  practices  where,  as  in 
steel,  such  practices  are  widespread,  involve 
numerous  foreign  governments,  and  relate 
to  a  fungible  product:  and 

(2)  in  the  at)sence  of  a  viable  remedy,  leg- 
islative relief  is  essential. 

(e)  It  is  the  intent  of  Congress  in  enacting 
this  Act  to  promote  and  expand  the  eco- 
nomic viability  of  the  United  States  steel  in- 
dustry and  the  jobs  of  its  worliers.  and  to 
prevent  further  decline  of  this  important 
domestic  industry.  It  is  further  the  desire  of 
Congress  to  temper  the  economic  hardships 
resulting  from  unemployment  in  communi- 
ties whose  economies  are  significantly  de- 
pendent on  steel  industry  employment  by 
encouraging  reinvestment  in  existing  steel- 
making  facilities.  It  is  therefore  declared  to 
be  the  policy  of  Congress  that  access  to  the 
United  States  market  for  foreign-produced 
carlMn.  alloy,  and  specialty  steel  mill  prod- 
ucts should  be  on  an  equitable  t>asis  to  safe- 
guard the  national  security,  insure  orderly 
trade  in  steel  mill  products,  reduce  unfair 
trade  in  steel  mill  products  and  alleviate 
United  States  balance-of-payments  prob- 
lems. In  order  to  accomplish  this  policy,  it  Is 
deemed  necessary  and  appropriate  to  limit 
Imports  of  steel  mill  products  to  approxi- 
mately IS  per  centum  of  apparent  domestic 
supply  for  at  least  a  five-year  period. 

SEC  1.  DEFINITIONS. 

As  used  In  this  Act— 


(1)  the  term  "apparent  domestic  supply" 
means  domestic  shipments  plus  imports  less 
exports: 

(2)  The  term  "cash  flow  from  the  steel 
sector  means,  in  accordance  with  generally 
accepted  accounting  principles,  all  cash  pro- 
vided and  ail  cash  used  (including  the  cost 
of  capital)  within  the  steel  sector  as  report- 
ed in  statements  of  profit  and  loss,  balance 
sheet  and  changes  in  financial  position  pre- 
pared in  accordance  with  generally  accepted 
accounting  principles  for  the  steel  sector  of 
the  companies  in  the  domestic  iron  and 
steel  industry  taken  as  a  whole: 

(3)  the  term  "entered"  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, in  the  customs  territory  of  the  United 
States: 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce; 

(5)  the  term  "steel  mill  product  category" 
means  the  following  categories  for  carbon, 
alloy,  and  specialty  steel  mill  products,  iden- 
tified by  reference  to  the  following  seven- 
digit  item  numl)ers  of  the  Tariff  Schedules 
of  the  United  States  (annotated),  as  in 
effect  on  November  1.  1983: 

(I)  ARTICLES  OF  CARBON  AND  ALLOY 
STEEL 

(A)  606.6700.  606.6940  (semifinished  prod- 
ucts). 

(B)  607.1400.  607.1700.  607.2200,  607.2300 
(carbon  wire  rods). 

(C)  607.4100.  607.5900  (alloy  wire  rods). 

(D)  609.8015.  609.8035.  609.8041.  609.8045. 
609.8200  (structural) 

(E)  609.8005.  609.9600.  609.9800  (piling). 

(F)  607.6615.  6079400.  608.0710.  608.1100. 
607.7800.  607.9100.  608.1420  (plate). 

(G)  610.2010.  610.2020.  610.2100  (rails). 
(H)  610.2500.  610.2600.  646.3020  (rail  and 

track  accessories). 

(I)  690.2500.  690.3000  (wheels  and  axles). 

(J)  606  8310.  606.8330.  606.8350.  606.8600. 
607.0500.  607  0700  (carbon  hot  rolled  bar). 

(K)  606.9700.  607.0900  (alloy  hot  rolled 
bar). 

(L)  609.8050.  609.8070.  609.8090  (barshapes 
under  3  inches). 

(M)  606  7900.  606.8100  (re-bars). 

(N)  606.8805,  606.8809.  606.8815  (carbon 
cold  finished  bars). 

(O)  606.9900  (alloy  cold  finished  bars). 

(P)  610.3231.  610.3232.  610.3241  OO-^c). 
610.3244  (85''c),  610.3247  i5i%).  610.3251 
(5%),  610.3751  (5%)  610.4951.  610.4948 
(15%).  610.4961  (40%).  610.4965  (35%). 
610.4970  (30%)  (standard  pipe). 

(Q)  610.3216,  610.3219,  610.3247  (10%), 
610.3721,  610.3722.  610.3751  (5%).  610.3925. 
610.3935.  610.4025.  610.4035.  610.4225. 
610.4235.  610.4325.  610.4335,  610.4942, 
610.4944.  610.4946,  610.4960  (95%).  610.4965 
(45%).  610.4970  (65%).  610.5221,  610.5222. 
610.5226.    610.5234    (20%).    610.5241    (85%). 

610.5246  (65%),  610.5247  (30%)  (oil  country 
tubular  goods). 

(R)  610.3208,  610.3209,  610.3211,  610.3247 
(10%),  610.3251  (80%),  610.3711,  610.3712, 
610.3713,  610.3751  (75%),  610.4931,  610.4933. 
610.4936,  610.4961  (10%),  610.4965  (20%). 
610.S2U,  610.5214.  610.5216  (line  pipe). 

(S)  610.3221,  610.3227  (80%),  610.3244 
(15%),  610.3728,  610.3732,  610.4500,  610.4600. 
610.4948  (85%).  610.4961  (30%).  610.4975 
(5%).      610.5229     (25%).      610.5246     (15%). 

610.5247  (60%)  (mechanical  tubing). 

(T)  610.30UO,  610.3100,  610.3205,  610.3500. 
610.3600,  610.3704,  610.3751  (15%),  610.4920, 
610.4960  (5%),  610.4961  (5%),  610.4970  (5%), 
610.5206,  610.5208,  610.5229  (25%).  610.5241 
(15%).  610.5246  (20%).  610.5247  (10%)  (pres- 
sure tubing). 


(U)  C10.4800.  610.5130.  610.5160  (other 
pipe  and  tubing,  hollow  bars). 

(V)  610.3227  (20%).  610.3241  (10%). 
610.3247  (25%).  610.3251  (15%).  610.3945. 
610.3955.  610.4045.  610.4055,  610.4245. 
610.4255.  610.4345,  610.4355,  610.4961  (15%). 
610.4952,  610.4975  (95%)  (structural  pipe 
and  tubing). 

(W)  609.4010.  609.4040.  609.4055.  609.4065. 
609.4125,  609.4165.  609.4315,  609.4365, 
609.4530.  609.4560.  609.7000.  609.7200, 
609.7500.  609.7600.  642.9600,  642.9700, 
609.2000.  609.2100.  609.2200,  609.2500, 
609.2800,  609.3040,  609.3340.  609.3500, 
609.3600.  609.3700  (round  and  flat  wire). 

(X)  646.2500,  646.2622.  646.2624.  646.2626. 
646.2628.  646.2642.  646.2644.  646.2646. 
646.2648  (wire  nails). 

(Y)  642.0200  (barbed  wire). 

(Z)  642.3510,  642.3530.  642.3570  (galva- 
nized wire  fencing). 

(AA)  609.4120.  642.9000.  642.9100  (bale 
ties). 

(BB)  607.6?00.  607.6400  (black  plate). 

(CO  607.9600.  607.9700.  607.9900  (tin 
plate). 

(DD)  609.1710.  609.1790  (tin  free  steel). 

(EE)  607.6610.  607  6710.  607.6720. 
607.6730,  607.6740.  607.8342,  608.1920, 
608.2120,  608.2320.  607.8100  608.3820, 
608.5520,  608.6720  (hot  rolled  sheet  and 
strip). 

(FF)  607.8350,  607.8355,  607  8360.  607.8320. 
607.9320  (cold  rolled  sheet). 

(GG)  608.0100.  608.0730.  608.1310. 
608.1320.  608.1330.  608.1340,  608.1350. 
608.1440  (coated  sheet  including  terne 
plate). 

(HH)  607.9205,  607.9210.  608.3900  (electri- 
cal sheet  and  strip). 

(II)  608.1940.  608.2140.  608.2340  (cold 
rolled  strip). 

(II)  ARTICLES  OF  SPECIALTY  STEEL 

(A)  606.6920  (semifinished,  stainless). 

(B)  607.2600,  607.4300  (wire  rods). 

(C)  607.7605.  607.9005  (plates). 

(D)  606.9005.  606.9010  (bars). 

(E)  6069200.  606.9400.  606.9505.  606.9510. 
606.9520.  606.9525.  606.9535.  606.9540. 
607.2800.  607.3405,  607.3420,  607.4600. 
607.5405.  607.5420.  607.7205.  607.7220. 
607.8805.  607.8820.  608.3405.  608.3420. 
608.4905.  608.4920.  608.6405.  608.6420. 
609.4520.  609,4550  (tool  steel,  all  forms). 

(F)  610.3701,  610.3727,  610.3731.  610.3741, 
610.3742,  610.5205.  610.5229  (50%),  610.5230, 
610.5231,  610.5234  (80%),  610.5236  (stainless 
pipe  ar..1  tubing). 

(G)  609.4510,  609.4540,  609.3020.  609.3320 
(drawn  wire). 

(H)  607.7610,  607.9010,  607.9020,  608.2600. 
608.2900,  608.4300.  608.5700  (sheet  and 
strip). 

(6)  the  term  "ton"  means  two  thousand 
pounds; 

(7)  The  term  "steel  sector"  means  facili- 
ties for  the  production  of  coke,  iron  and 
steel,  and  steel  mill  products  and  shall  in- 
clude facilities  for  the  production  and  lake 
transportation  of  associated  raw  materials 
dedicated  to  steel  operations. 

SEC.  1.  Ql  ANTITATIVE  RESTRICTIONS. 

(a)  In  order  to  equitably  restrict  imports 
of  steel  mill  products  to  approximately  15 
per  centum  of  apparent  domestic  supply, 
annual  imports  of  each  steel  mill  product 
category  shall  be  limited  to  the  following 
percentages  of  apparent  domestic  supply, 
which  are  based  on  adjusted  average  import 
penetration  levels  for  each  such  product 
category  for  the  years  1979,  1980  and  1981: 
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Category  ■  referenced  by  descnptjon 
to  corresponding  steel  mill  prod- 
uct category  m  section  3^  4 ) ) 
Carbon  and  alloy  steel  articles:   Quou 

Semifinished  products 

Carbon  wire  rod 

Alloy  wire  rod 

Structurals 

Steel  piling  isheet  and  H> 

Plate „ 

Rails 

Rail  and  track  accessories 

Wheels  and  a.xles 

Rebars 

Barshapes  under  3  inches 

Hot  rolled  bars— carbon 

Hot  rolled  bars— alloy 

Cold  finished  bars— carbon 

Cold  finished  bars— alloy 

Standard  pipe 

Structural  pipe  and  tubing 

Lane  pipe 

Oil  country  tubular  goods 

Mechanical  tubing 

Pressure  tubing 

Other  pipe  and  tubing 

Round  and  flat  wire 

Bale  ties .- 

Galvanized  wire  fence 

Wire  nails 

Barbed  wire 

Black  plate 

Tin  free  steel 

Tinplate 

Hot  rolled  sheet  and  strip 

Cold  rolled  sheet 

Coated  sheet  (including  terne 
plate) 

Cold  rolled  strip 

Electric  sheet  and  strip 

Specialty  Steel  Products: 

Stainless  sheet  and  strip 

Stainless  plate 

Stainless  bar 

Stainless  rod 

Tool  steel  (all  forms) 

Stainless  pipe  and  tubing 

Semifinished  stainless 

Stainless  round  wire  under  0.060- 
inch  diameter  (provided  for  in 
section  3  (4)(II)(G)) 

Stainless  round  wire  greater  than 
0.060-inch  diameter  (provided  for 
in  section  3  (4)(II)  (G)) 


15.8 

20.1 

85.0 

246 

26.3 

15.0 

16.0 

80 

20.1 

1.6 

10.6 

7.3 

5.0 

6.9 

13.1 

33.0 

39.9 

31.4 

31.7 

8.9 

37.6 

88.8 

17.8 

0.3 

7.4 

55.9 

21.1 

15.7 

5.1 

6.6 

12.1 

9.8 

17.5 
5.1 
4.3 

5.9 
2.7 
13.6 
23.8 
16.7 
41.5 
4.9 


20.0 


7.1 


(b)  The  aggregate  quantity  of  articles  in 
any  steel  mill  product  category  that  may  be 
entered  during  any  calendar  year  after  1983 
may  not  exceed  a  number  of  tons  deter- 
mined by  multiplying  the  percentage  for 
such  steel  mill  product  category  specified  in 
subsection  (a)  by  the  estimated  apparent  do- 
mestic supply  for  such  steel  mill  product 
category  for  such  calendar  year. 

(c)  The  Secretary  shall  allocate  global 
product  limitations  among  foreign  coun- 
tries, groups  of  countries  or  areas  and  in 
doing  so  shall  be  guided  by— 

(1)  relevant  provisions  of  the  United 
States-European  Community  Arrangement 
dated  October  21.  1982; 

(2)  findings  of  unfair  trade  practices  with 
respect  to  steel  mill  products;  and 

(3)  such  other  considerations  as  the  Secre- 
tary deems  appropriate. 

(d)  Within  sixty  days  after  the  effective 
date  of  this  Act,  and  on  each  October  1 
thereafter,  the  Secretary  shall  determine, 
on  the  basis  of  the  best  available  informa 
tion  including  his  own  or  independent  fore- 
casts, the  expected  apparent  domestic 
supply  in  each  steel  mill  product  category 
for.  in  the  case  of  the  initial  determination, 
the  remainder  of  the  current  year,  and  in 
the  case  of  each  October  1  thereafter,  the 


next  succeeding  calendar  year  On  each 
such  date  the  Secretary  shall  determine  and 
publish  in  the  Federal  Register  the  alloca- 
tion for  the  next  succeeding  calendar  year 
of  permissible  Imports  in  each  steel  mill 
product  category  by  country,  group  of  coun 
tries  or  area  as  required  by  this  section. 

(e'  On  each  January  1.  Apnl  l.  and  July  1 
the  Secretary  shall  revise  the  determma 
tions  of  expected  apparent  domestic  supply 
made  under  subsection  \d'  for  the  current 
calendar  year  on  the  t>asis  of  the  best  inior 
mation  then  available  and  shall  make  such 
adjustments  in  the  tonnage  of  each  steel 
mill  product  category  permitted  to  be  im- 
ported under  this  section  and  the  allocation 
of  such  tonnage  by  country,  group  of  coun- 
tries, or  area  as  are  indicated  by  the  re\i 
sion.  All  revisions  and  adjustments  made 
under  this  sul>section  shall  be  published  m 
the  Federal  Register. 

vf)  If  the  revised  determination  of  expect- 
ed apparent  domestic  supply  published  m 
the  Federal  Register  under  subsection  le'  on 
July  1  in  any  calendar  year  for  any  steel 
mill  product  category  varies  from  the  actual 
apparent  domestic  supply  for  such  category 
for  such  year,  the  Secretary  shall  publish  in 
the  Federal  Register  on  April  1  of  such  suc- 
ceeding calendar  year  a  revision  to  the  de 
termination  for  such  category  for  such  cal 
endar  year  made  under  subsection  (di  of 
this  section.  The  revision  shall  be  in  the 
amount  of  such  variance  and  shall  be  in  ad 
dition  to  any  other  revision  that  would  tn- 
made  on  any  such  April  1  under  subsection 
(el  of  this  section. 

ig)  It  is  a  goal  of  this  Act  to  ensure  that 
the  entry  of  articles  in  each  steel  mill  prod- 
uct category  be  equalized,  to  the  extent 
practicable,  taking  into  account  historical 
seasonal  variations,  on  a  quarterly  basis 
throughout  each  calendar  year.  If  the  St'c- 
retary  determines  that  the  aggregate  quan- 
tity of  articles  in  any  steel  mill  product  cate- 
gory supplied  by  any  country,  group  of 
countries  or  area  exceeds,  in  any  period  of 
two  consecutive  quarters  within  a  calendar 
year,  by  10  per  centum  or  more  an  amount 
equal  to  one-half  of  the  aggregate  quantity 
of  such  articles  allocated  !o  such  country, 
group  of  countries  or  area  for  the  year  con- 
cerned, the  Secretary  shall  thereafter  deter- 
mine such  additional  quantitative  restric 
tions  (which  may  include,  but  are  not  limit- 
ed to,  a  temporary  embargo  of  such  articles) 
as  may  be  necessary  to  achieve  such  equali- 
zation. 

(h)  Nothing  in  this  Act  is  intended  to 
result  in  material  changes  in  historical  pat- 
terns with  respect  to 

(1)  the  regional  distribution  of  imports  of 
steel  mill  Imports  into  the  United  Slates; 

(2)  the  proportion  of  imports  of  any  cate- 
gory of  steel  mill  products  (except  specially 
steel  products)  represented  by  carbon  or 
alloy  grades;  or 

(3)  in  the  case  of  pipe  and  tube  products, 
the  proportion  of  imports  represented  by 
seamless  or  welded  product.  The  Secretary 
shall  monitor  each  of  the.se  factors.  If  the 
Secretary  determines  that  the  objectives  of 
this  Act  are  impaired  by  material  regional 
imbalances  or  diversion  of  imports  from 
carbon  to  alloy  grades,  he  shall  impose  such 
additional  restrlctjons  as  he  deems  appropri- 
ate. 

(i)  The  Secretary  of  the  Treasury  shall 
take  such  action  as  may  be  required  to  en- 
force the  provisions  of  this  Act. 

SEl  .  li.  STKEI.  INVESTMENT 

Within  90  days  of  enactment,  the  Secre- 
tary shall  determine  whether  the  companies 
in  the  steel  Industry  taken  as  a  whole  have 


plans  to  utilize  substantially  all  the  cash 
flow  from  the  steel  sector  tor  reiiues'.ment 
in.  and  modernization  of.  the  steel  se^'tor 
during  the  term  of  this  .\ct  If  the  Sevretary 
determines  that  such  plaivs  do  not  exist,  the 
ijuantitatne  restrictions  shall  be  susi>ended 
until  the  Secretary  makes  an  affirniatne  de- 
termination The  Secretary  shall  publiih  his 
determination,  including  the  aggregate 
amount  of  planned  capital  expenditures  for 
plant  and  e<;uipment  m  the  steel  sev-tor.  in 
the  Federal  Register 

Thereafter,  the  Secretary  shall  monitor 
steel  sector  in\esnuents  made  and  an 
nounced  by  the  steel  industry  and  stiall. 
from  time  to  time,  consult  with  representa 
tives  of  the  industry  and  its  employees  m 
that  regard  Vhe  Se<Tetary  shall  t)e  providevl 
by  the  companies  m  the  steel  industry  the 
information  necessary  to  make  the  steel 
sector  determinations  required  by  this  se<"- 
tion 

On   each   anniversary    of   the   Sev-retarys 
initial  determination  under  this  section,  the 
Secretary  shall  determine  whether  the  com 
panics  m  the  steel  industry  taken  as  a  whole 
have  utilised  substantially  all  the  cash  flow 
from  the  steel  sector   for  reiiwesiment   in. 
and  modernisation  of.  the  steel  sector    It. 
after  such  further  consultation  and  otlier 
review  as  he  deems  appropriate,  the  Sei-re 
tary  determines  that  suttitanlialli/  Jess  r^uu 
alt   the  cash   flow    from   tlie  steel  sei'tiu    l» 
being  utilised  tor  rein\estinent  in.  and  iiukI 
ernisation  of,  the  steel  sei-tor  and  that  such 
level  of  investment  is  not  demonstrably  jus 
tified  by  adverse  financial  conditions  within 
the  industry,  he  shall  nuHlity  or  suspeiul  rel 
evant  quantitative  limitations  contained  lii 
this  Act   until  such  tunc  as  he  shall  deter 
mine  that  such  cash   flow    is  being  so  uti 
lized.     The    Secretary     shall     publish     the 
annual  determination  inude  pursuant  to  thl& 
.seclioii,  including  the  aggregate  amount  ol 
cash  f..iw  from  the  steel  .sector  and  the  ag 
gregale  amuiint  utilised  for  reinvest inenl  In, 
and  moderni/jition  of.  the  steel  .secti>r  and 
the  basis  for  his  determination,  in  tlie  Fed 
eral  Register.  In  addition  to  such  otlier  mat 
ters  a.s  may  be  required  by  this  .section,  the 
Secretary's  annual  deterinmatinn  shall  con 
tain   an  evaluation   o(   the  sleel   industry's 
progres-s  toward  fulfillment  iil  the  reinvesl 
ment   and  moderiU/Jilion  plans  relerred  tt> 
herein,  including  but  not  llinlted  to.  an  anal 
ysis  of   capital   expenditures   for   plan!    and 
equipment    by   lype   and    lutictioii   sucli   aa 
steeimaking,  continuous  ca.sling.  rolling,  (in 
ishing  or  such  other  categories  or  subcale- 
guries  as  the  Secretary  may  deem  appropri- 
ate. 

The   provisions  ol    5   IISC   552   shall   not 
apply    to    individual    company    data,    oltirr 
Ihan  individual  companies'  total  capital  ex 
penditures  fur  plant   and  equipment   In  the 
sleel  ,seclor,  siibinitted  under  this  section 

SE(«  SHORT  Sli'l'l.V 

In  connection  with  the  quarterly  revialons 
of  expected  apparent  dome.slic  supply  pur 
suant  to  section  4(e),  the  S«Trelary.  if  re 
quested  by  affected  sleel  consumern  who 
assert  thai  domestic  producers  are  unable  to 
supply  domestic  demand  for  articles  In  any 
steel  mill  product  category  In  any  caiendar 
year,  shall  examine  the  supply  and  demand 
Nituatlon  In  the  United  States  for  such  prod 
ucl  category.  If  the  Secretary  delermineM. 
after  consultation  with  domesl'''  produceru, 
that  domestic  producers  will  be  unable  to 
meet  domestic  demand  for  such  articles,  an 
additional  tonnage  of  such  articieh,  equal  to 
the  estimated  shortfall  In  domestic  aupply 
as  determined   by   the  Secretary,  ahall   be 
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added  to  the  amount  that  would  otherwise 
be  permitted  to  be  entered  in  such  calendar 
year.  Criteria  for  determining  short  supply 
shall  include— 

(1)  overall  domestic  steel  industry  operat- 
ing rate: 

(2)  current  level  of  domestic  shipments  for 
the  articles  in  question: 

(3)  lead  times  for  domestic  deliveries  of 
such  articles  in  weeks  as  recognized  by  inde- 
pendent industry  authorities:  and 

(4)  other  appropriate  factors. 
Additional  tonnage  authorized  under  this 
section  must  be  used  within  one  hundred 
and  eighty  days  after  the  authorization  is 
made  and  in  any  event  not  later  than  the 
end  of  the  then  current  calendar  year. 

SEC.  7.   FABRICATED  STEEL  .MILL  PRODKTS:  DI- 
VERSION. 

(a)  The  Secretary  shall  monitor  the  im- 
portation of  fabricated  steel  mill  products, 
and  whenever  the  Secretary  has  reason  to 
believe  that  articles  of  fabricated  steel  mill 
products  are  being,  or  are  likely  to  be.  im- 
ported into  the  United  States  under  such 
conditions  and  in  such  quantities  as  to 
render,  or  tend  to  render,  ineffective,  or  to 
materially  interfere  with,  the  objectives  of 
this  Act.  he  shall  so  advise  the  President, 
and  the  President  shall  request  the  United 
States  International  Trade  Commission  to 
initiate  an  investigation  to  determine  such 
facts.  Such  investigation  shall  be  made  after 
due  notice  and  opportunity  for  hearing  to 
interested  parties  and  shall  t)e  completed 
within  ninety  days.  If  on  the  basis  of  such 
investigation,  the  Commission  makes  an  af- 
firmative determination  as  to  the  existence 
of  such  facts,  the  President  is  authorized  to 
impose  such  import  surcharge  or  such  quan- 
titative limitations  on  any  articles  of  fabri- 
cated steel  mill  products  as  he  finds  to  be 
necessary  in  order  that  the  entry  of  such  ar- 
ticles will  not  render  or  tend  to  render  inef- 
fective, or  materially  interfere  with,  the  ob- 
jectives of  this  Act. 

(b)  As  used  in  this  section,  the  term  "fab- 
ricated steel  mill  product"  means  articles 
represented  by  product  categories  37 
through  51.  as  established  by  the  American 
Iron  and  Steel  Institute. 

sec.  «.  QIANTITATIVE  RESTRICTIONS  ON  IRON  ORE 
IMPORTS. 

(a)  Subject  to  paragraph  (d)  hereof,  the 
aggregate  quantity  of  iron  ore  that  may  be 
entered  from  all  sources  during  any  calen- 
dar year  after  enactment  of  this  Act  shall 
not  exceed  a  number  of  tons  determined  by 
multiplying  0.25  by  the  expected  apparent 
domestic  supply  of  iron  ore  for  such  calen- 
dar year. 

(b)  The  Secretary  annually  shall  allocate 
global  iron  or?  limitations  among  foreign 
countries,  groups  of  countries  or  areas  and 
in  doing  so  shall  be  guided  by— 

(1)  findings  of  unfair  trade  practices  with 
respect  to  iron  ore: 

(2)  the  historical  pattern  of  iron  ore  im- 
ports over  the  years  1979.  1980.  and  1981  for 
individual  steel  mills  which  have  been  tradi- 
tionally dependent  on  ocean  sourced  foreign 
iron  ore:  and 

(3)  such  other  considerations  as  the  Secre- 
tary deems  appropriate,  including  the  his- 
torical pattern  of  iron  ore  trade  over  the 
years  1979.  1980.  and  1981.  and  contractual 
obligations  incurred  prior  to  January  1. 
1984.  with  respect  to  Iron  ore  Imports. 

(c)  The  Secretary  annually  shall  make 
forecasts  of  expected  apparent  domestic 
supply  of  Iron  ore.  shall  revise  such  fore- 
casts, shall  revise  allocation  in  the  light  of 
such  revisions,  and  shall  publish  in  the  Fed- 
eral Register  such  forecasts  and  such  revi- 


sions, all  in  a  manner  similar  to  and  on  the 
dates  specified  in  section  4  (d).  <e>.  and  (f). 
In  making  such  forecasts,  the  Secretary 
shall  take  into  consideration  information 
provided  by  the  American  Iron  Ore  Associa- 
tion. 

(d)  In  making  the  allocations  provided  for 
in  paragraph  (b)  hereof,  the  Secretary  shall 
first  attempt  to  accommodate  the  require- 
ments of  individual  steel  mills  which  have 
been  traditionally  dependent  on  ocean 
sourced  foreign  iron  ore  and  the  require- 
ments of  contractual  obligations  incurred 
prior  to  January  1.  1984.  However,  if  this  is 
not  practicable,  the  Secretary  may.  after 
consultation  with  interested  parties,  waive 
the  provisions  of  paragraph  (a)  hereof  for 
an  aggregate  amount  of  iron  ore  which  is 
not  in  excess  of  the  difference  between  the 
amount  specified  in  paragraph  (a)  and  the 
average  amount  (as  a  percentage  of  domes- 
tic receipts)  which  entered  in  the  years 
1979-81.  if  the  waiver  is  necessary  to  meet 
the  needs  of  individual  steel  mills  which 
have  been  traditionally  dependent  on  ocean 
sourced  foreign  iron  ore  or  to  honor  con- 
tractual obligations  incurred  prior  to  Janu- 
ary 1.  1984. 

SEC  9.  ENFORCEMENT  AND  IMPLEMENTATION. 

The  Secretary  and  the  Secretary  of  the 
Treasury  shall  take  all  such  actions  within 
their  respective  departments  as  may  t>e  nec- 
essary or  appropriate  to  enforce  the  provi- 
sions of  this  Act.  including,  without  limita- 
tion, the  issuance  of  orders  to  customs  offi- 
cers to  bar  entry  to  merchandise  the  entry 
of  which  would  cause  the  limitations  estab- 
lished under  this  Act  to  be  exceeded.  The 
Secretary  and  the  Secretary  of  the  Treasury 
are  each  authorized  to  issue  such  imple- 
menting regulations  as  may  be  necessary  or 
appropriate  to  effect  the  purposes  of  this 
Act  and  to  enforce  its  provisions:  except 
that  before  issuing  any  such  regulation,  the 
Secretary  or  the  Secretary  of  the  Treasury, 
as  the  case  may  be,  should  consult  with  do- 
mestic steel  producers  and  steel  service  cen- 
ters: shall  afford  an  opportunity  for  com- 
ments from  such  parties  to  be  provided  with 
respect  to  proposed  regulations:  and  shall 
consider  all  such  comments  before  promul- 
gating final  regulations. 

SEC   10  TERMIN.ATION 

This  Act  shall  cease  to  have  effect  at  the 
end  of  the  calendar  quarter  in  which  falls 
the  fifth  anniversary  of  the  effective  date  of 
this  Act.  unless  the  President,  before  such 
date,  determines  that  this  Act  should  be  ex- 
tended for  three  more  years,  in  which  case 
this  Act  shall  cease  to  have  effect  at  such 
extended  termination  date. 

Fair  Trade  in  Steel  Act  of  1984— Section 
by-Section  Analysis 

SECTION  a— findings,  purposes  and  policy 

Acknowledges  that: 

The  steel  Industry  is  critical  to  the  nation- 
al defense  and  the  industrial  base  of  the 
United  States: 

Substantial  quantities  of  unfairly  traded 
steel  Imports  have  injured  the  domestic 
steel  industry  and  >have  reduced  employ- 
ment: 

The  litigation  process  is  inadequate  to 
deal  with  unfair  trade  practices. 

The  bill  establishes  quantitative  restric- 
tions of  approximately  15%  of  apparent  do- 
mestic supply  for  5  years. 

SECTION  3  — DEFINITIONS 

Defines  the  various  steel  categories  and 
certain  other  terms,  including  "cash  flow 
from  the  steel  sector"  (as  used  in  Section  5). 


SECTION  «— QOANTITATIVE  RESTRICTIONS 

Limits  annual  imports  of  steel  mill  prod- 
ucts based  on  percentages  of  adjusted  aver- 
age import  levels  for  the  years  1979,  1980 
and  1981,  establishes  procedures  for  fore- 
casting and  revising  apparent  domestic 
supply  figures. 

Provides  that  the  Secretary  will  allocate 
the  global  product  quotas  among  foreign 
countries,  groups  of  countries  or  areas. 

SECTION  5— STEEL  INVESTMENT 

Requires  the  Secretary  to  determine 
within  90  days  of  enactment  that  plans  are 
in  place  to  utilize  substantially  all  of  the 
cash  flow  from  the  steel  sector  for  reinvest- 
ment in,  and  modernization  of  the  steel 
sector,  including  investment  in  new  facili- 
ties, steel  sector  working  capital  and  pay- 
ments on  debt  and  capital  invested  in  the 
steel  business. 

If  the  Secretary's  determination  is  nega- 
tive the  quotas  are  suspended  until  the  Sec- 
retary makes  an  affirmative  determination. 
Thereafter  the  Secretary  is  directed  to  mon- 
itor steel  sector  investments  and  to  make  an 
annual  determination  whether  the  steel  in- 
dustry has  utilized  substantially  all  the  cash 
flow  from  the  steel  sector  for  reinvestment 
in.  and  modernization  of,  the  steel  sector.  If 
that  annual  determination  is  negative,  the 
Secretary  is  directed  to  modify  or  suspend 
relevant  quantitative  limitations  until  such 
time  as  he  determines  that  cash  flow  is 
being  so  utilized. 

The  Secretary  is  directed  to  publish  the 
annual  determination  with  appropriate  sup- 
porting rationale  and  an  analysis  of  the  in- 
dustry's progress  toward  fulfillment  of  its 
modernization  plan  in  the  Federal  Register. 

SECTION  6— SHORT  SUPPLY 

Establishes  a  "short  supply"  provision 
which  allows  for  increases  in  specified 
quotas  under  strictly  defined  conditions. 

SECTION  7— FABRICATED  STEEL  MILL  PRODUCTS 

Requires  the  Administration  to  monitor 
imports  of  fabricated  steel  mill  products  to 
determine  allegations  of  diversion.  In  the 
event  of  diversion,  the  Administration  is  au- 
thorised to  negotiate  or  impose  quotas  after 
consultations  with  the  affected  industries. 

SECTION  B  — IRON  ORE  IMPORTS 

Limits  annual  imports  of  iron  ore  from  all 
foreign  sources  to  approximately  25  percent 
of  apparent  domestic  supply.  The  Secretary 
allocates  the  global  quota  among  countries 
taking  into  account  the  historical  pattern  of 
iron  ore  trade  during  1979-81,  the  historical 
pattern  of  iron  ore  imports  during  1979-81 
for  individual  steel  mills  traditionally  de- 
pendent on  ocean  sourced  foreign  iron  ore, 
unfair  trade  practices  with  respect  to  iron 
ore  and  pre-1984  contractual  obligations. 

The  Secretary  is  given  discretionary  au- 
thority to  increase  the  quota  to  approxi- 
mately 29  percent  under  certain  limited  cir- 
cumstances. 

SECTION  9  — ENFORCEMENT  AND 
IMPLEMENTATION 

Authorizes  the  Secretaries  of  Commerce 
and  Treasury  to  utilize  all  actions  within 
their  departments  to  enforce  the  provisions 
of  the  Act  including  the  issuance  of  orders 
to  Customs  Officers  to  bar  entry  to  mer- 
chandise which  exceed  the  limitations 
under  this  Act. 

Also  authorizes  the  issuance  of  such  Im- 
plementing regulations  as  are  necessary  to 
the  Act  and  its  enforcement. 
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colleague,  the  chairman  of  the  Senate    dollars  to  modernization  and  the  reduction    ments   as   instruments   of  social   and 
Steel  CaiJcus,  Senator  John  Heinz,  in    o'  employment  cost:  and  economic     policy.     Foreign     markets, 

introducing  the  Pair  Trade  In  Steel       ^*^^!^*^  /°'"^'^"  !'^^^'.""??.'!'l."5*.f;    however,  are  protected  against  com- 
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SECTION  10— TERMINATION 

Provides  that  the  bill  will  terminate  in 
five  years  from  the  date  of  enactment 
unless  the  President  determines  that  an  ex- 
tension is  required.  That  extension  would  be 
for  a  period  of  three  additional  years. 

Mr,  SPECTER.  Mr.  President.  I  con- 
gratulate my  colleague.  Senator 
Heinz,  for  his  leadership  on  steel  in- 
dustry issues  generally  and  on  the  cur- 
rent legislation  proposal. 

Some  Members  of  this  body  may  not 
be  fully  aware  of  the  extent  to  which 
the  steel  industry  was  ravaged,  first  by 
unfair  foreign  competition  and  then 
by  the  recession.  Utilization  of  steel 
facilities  dropped  below  30  percent,  a 
level  even  lower  than  that  during  the 
Great  Depression, 

This  industry,  still  reeling  from  the 
dislocations  brought  about  by  the  re- 
cession, has  suffered  a  seconci  blow  in 
that  it  has  not  significantly  benefited 
from  the  recovery.  Utilization  of  steel 
facilities  is  still  holding  at  barely 
above  50  percent  capacity.  Unemploy- 
ment levels  reached  150,000  workers 
and  have  improved  only  slightly.  The 
industry  has  continued  to  be  plagued 
by  the  unfair,  and  often  illegal,  preda- 
tory practices  of  foreign  competitors. 

Our  domestic  steel  manufacturers 
are  desparately  in  need  of  relief  from 
predatory  foreign  imports  in  order  to 
modernize  their  facilities  and.  in  some 
cases,  to  avert  bankruptcy.  Without 
such  relief,  our  steel  industry  will  soon 
be  decimated  and  a  significant  danger 
posed  to  our  national  security. 

Last  March,  Senator  Heinz  and  I  vis- 
ited Midland,  Pa.,  a  community  which 
was  in  the  process  of  witnessing  the 
closing  of  its  only  company,  a  steel 
mill.  Since  then,  I  have  held  numerous 
open  houses  in  Pittsburgh,  the  Mon 
Valley,  Beaver  Valley.  Johnstown, 
Bethlehem  and  other  steel  centers 
throughout  Pennsylvania.  I  can  testify 
to  the  human  suffering  and  demoral- 
ization suffered  by  so  many  of  these 
communities. 

The  recent  merger  attempts  by  our 
major  domestic  producers  are  sympto- 
matic of  the  problems  confronting  this 
ailing  industry.  Denial  of  these  merger 
requests  may  result  in  the  eventual 
bankruptcy  of  certain  companies  or  in 
their  purchase  by  foreign  companies, 
according  to  some  of  the  leaders 
within  the  industry  to  whom  I  have 
spoken. 

The  critical  problem  confronting  the 
American  steel  industry  today  is  that 
it  is  forced  to  compete  unfairly  with 
heavily  subsidized  foreign  imports.  In 
many  cases,  foreign  governments  are 
building  modern  plants  for  their  steel 
industries,  subsidizing  actual  steel  pro- 
duction, and  exporting  goods  at  cut- 
rate  prices  to  the  American  market, 
the  only  major  open  market  in  the 
entire  world. 

In  most  of  these  cases,  these  govern- 
ments impose  strict  quotas,  tariffs, 
and  other  barriers  on  the  importation 


of  steel  into  their  countries.  There  is 
no  way  that  the  steel  industry,  or  any 
industry  for  that  matter,  can  compete 
with  such  subsidized  imports  coupled 
with  these  trade  barriers. 

The  preferable  way  to  deal  with  this 
problem  is  the  Unfair  Foreign  Compe- 
tition Act  which  I  introduced  in  the 
97th  Congress  and  reintroduced  in  the 
98th  Congress  as  S.  418.  That  bill 
would  allow  victimized  parties  to  go  to 
Federal  district  courts  to  enjoin  unfair 
imports  and  get  compensatory  relief. 
If  this  measure  had  been  enacted,  I  be- 
lieve we  would  not  be  at  the  crucial 
juncture  we  are  today. 

In  the  absence  of  such  legislation  or 
other  ways  to  stop  unfair,  predatory, 
subsidized  foreign  imports,  I  believe 
this  proposal  is  necessary.  I  believe 
that  in  the  long  run  steel  firms  can  get 
the  most  effective  remedy  through  our 
Federal  court  system.  The  steel  indus- 
try is  in  desperate  straits  because  of 
unfair  competition  by  foreign  govern- 
ments and  businesses.  Free  trade 
means  fair  trade.  The  current  situa- 
tion in  the  steel  industry  certainly  is 
not  free  trade. 

Accordingly,  I  join  as  a  cosponsor  in 
the  hope  that  this  bill  will,  at  the  very 
least,  stimulate  the  administration  to 
reexamining  our  national  policy  to  do 
justice  to  the  American  steel  industry. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  join  Senator  Heinz  as  an 
original  cosponsor  of  this  important 
legislation  to  give  our  steel  industry  a 
fair  chance  to  compete.  We  have  seen 
the  recent  preliminary  findings  by  the 
Commerce  Department  that  Argenti- 
na, Brazil,  and  Mexico  are  engaged  in 
unlawful  subsidies  of  their  imports  to 
this  country.  This  is  part  of  a  broader 
problem  that  has  permitted  foreign 
steel  producers  to  corner  more  than  21 
percent  of  the  U.S.  market  with  steel, 
some  of  which  is  subsidized  by  their 
governments  and  priced  at  artificially 
low  rates. 

In  West  Virginia  last  year,  employ- 
ment in  primary  metals  and  fabricated 
metals  continue  at  record  low  levels. 
Primary  metals'  employment  held  at 
the  14,300  job  level  of  December  1982. 
Fabricated  metal  jobs  repeated  the 
same  dismal  1982  level,  holding  at 
some  6,200  jobs.  West  Virginia  metals 
industries  saw  a  combined  drop  in  jobs 
of  around  20  percent  in  1982,  and  they 
have  not  yet  recovered.  Total  industri- 
al employment  in  my  State  is  at  its 
lowest  point  since  records  began  to  be 
kept  in  1939.  In  the  steel  industry  na- 
tionwide, employment  has  fallen  by  46 
percent  in  the  last  5  years,  and  steel- 
related  employment  has  been  reduced 
by  nearly  half  a  million  jobs. 

Last  month,  the  President  assured 
us  that  America  is  back.  But  in  my 
recent  meeting  with  United  States 
Steel's  chairman,  David  Roderick,  and 
representatives  of  other  steel  compa- 
nies I  was  told  that  the  American  steel 
industry  is  flat  on  its  back,  having  lost 


$6  billion  in  2  years'  time.  It  is  an  in- 
dustry facing  the  greatest  crisis  in  its 
history,  and  the  challenge  of  funda- 
mental adustment  to  changed  market 
conditions.  As  Mr.  Roderick  said,  there 
is  no  doubt  that  some  of  these  prob- 
lems are  of  the  Industry's  own  making. 
But  the  problem  we  all  face  now  is 
how  to  assure  that  America's  steel- 
making  capabilities  survive  and  adapt, 
and  that  steelworker's  jobs  are  not  lost 
to  foreign  competitors  operating  with 
unfair  advantages. 

This  legislation  is  an  important  step 
in  meeting  that  challenge.  In  provid- 
ing for  import  quotas  for  5  years,  this 
bill  offers  a  foundation  of  restraint 
and  stability  upon  which  the  industry 
can  build  and  modernize.  By  requiring 
that  the  industry  commit  itself  to  in- 
vestment and  modernization,  we 
assure  that  government  is  not  assist- 
ing the  decline  of  American  steel  pro- 
duction and  the  export  of  jobs.  On  the 
contrary,  we  are  sending  a  message  to 
the  industry  that  it  must  become  more 
competitive,  more  productive.  Unions 
and  management  must  work  in  part- 
nership during  the  life  of  this  legisla- 
tion, to  assure  a  healthy  domestic  steel 
industry  that  can  hold  its  own  in  a  fair 
international  market. 

This  is  not  a  punitive  measure.  Our 
trading  partners  should  understand 
that  this  bill  provides  for  a  limited 
period  of  adjustment,  not  a  blank 
check  for  protectionism.  I  have  spoken 
with  officials  from  other  steel  produc- 
ing nations,  and  they  are  quite  candid 
in  acknowledging  that  their  govern- 
ments intervene  to  keep  their  steel  in- 
dustries healthy.  Certainly  we  have  a 
responsibility  to  permit  our  domestic 
steel  industry  to  adjust  to  a  changing 
market. 

In  the  report  of  the  Senate  Demo- 
cratic Task  Force  on  Jobs  for  the 
Future,  my  colleagues  and  I  put  for- 
ward proposals  to  encourage  innova- 
tion and  adjustment.  I  believe  this  leg- 
islation is  consistent  with  those  pro- 
posals and  represents  an  appropriate 
response  to  the  challenge  the  industry 
now  faces. 

The  West  Virginia  Senate  has  em- 
phasized the  importance  of  steel  pro- 
duction to  the  economy  of  our  State  in 
a  recent  resolution  which  calls  upon 
the  Congress  to  support  the  Fair 
Trade  in  Steel  Act,  Mr.  President,  I 
ask  that  the  record  show  this  resolu- 
tion as  having  been  presented  in  ac- 
cordance with  the  provisions  of  para- 
graph 1,  rule  VII,  of  the  Standing 
Rules  of  the  Senate. 

Once  again,  I  commend  Senator 
Heinz  and  thank  him  for  including  me 
as  an  original  cosponsor  of  this  impor- 
tant bill. 

FAIR  TRADE  IN  STEEL  ACT  OF 
1984 

•  Mr.    RANDOLPH.    Mr.    President, 
today,  I  am  privileged  to  join  my  able 
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of  ore.  However,  restrictions  on  im- 
ported ore  will  insure  that  the  ore  will 
be  mined  in  the  United  States,  and  not 


The  Pentagon  sent  criminal  investigators 
to  check  out  the  auditor,  kept  mum  about 
his  findings,  lowered  his  Job  performance 


And  yet  another  colleague.  Senator 
Grassley,  in  speaking  of  the  'harrass- 
ment  and  intimidation  of  Mr.  Spanton 
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coUea^e.  the  chairman  of  the  Senate 
Steel  Caucus.  Senator  John  Heinz,  in 
introducing  the  Pair  Trade  in  Steel 
Act. 

I  believe  this  bill  is  a  positive  ap- 
proach for  addressing  the  internation- 
al trade  problems  facing  our  domestic 
steel  industry  and  its  workers.  The  dif- 
ficulties in  international  competition 
facing  this  essential  industry  are  asso- 
ciated with  unfair  trade  in  steel  by  for- 
eign governments  which  subsidize, 
dump,  or  engage  in  other  unfair  trade 
practices.  The  result  is  an  increased 
flood  of  illegally  imported  steel 
coming  into  the  U.S.  market. 

Our  legislation  would  combat  these 
unfair  trade  practices  by  limiting  im- 
ports of  steel  to  a  ceiling  averaging  15 
percent  annually  of  apparent  domestic 
consumption  for  the  next  5  years.  At 
the  same  time,  the  bill  provides  au- 
thority to  the  Secretary  of  Commerce 
to  determine  the  import  allocations  by 
individual  countries,  so  that  existing 
agreements  will  not  be  disturbed.  The 
5  years  of  relief  that  would  be  provid- 
ed to  the  domestic  steel  industry 
under  the  terms  of  this  bill  will  re- 
quire that  the  industry  continue  mod- 
ernization of  existing  steel  facilities. 

Mr.  President,  I  believe  in  interna- 
tional trade  which  allows  fair  competi- 
tion with  our  trading  partners,  and 
which  provides  relief  from  unfairly 
traded  imports.  I  also  believe  that  the 
basic  steel  industry  in  this  country 
continues  to  be  vital  to  our  economic 
and  strategic  well  being.  Further,  we 
cannot  afford  to  continue  allowing  il- 
legal imports  to  destroy  our  industrial 
base  and  terminate  additional  Ameri- 
can jobs. 

In  my  State  of  West  Virginia,  a  rural 
State,  but  also  an  industrial  State,  the 
impact  of  the  recession  continues.  We 
still  suffer  from  a  15.7-percent  unem- 
ployment rate,  and  the  competitive 
world  market  has  a  tremendous  effect 
on  steel  and  coal  production,  and  jobs 
in  these  and  related  vital  industries. 
The  West  Virginia  State  Senate  adopt- 
ed a  resolution  February  9,  1984, 
urging  the  Congress  of  the  United 
States  to  take  appropriate  action  to 
limit  foreign  steel  imports.  I  ask  unan- 
imous consent  that  the  text  of  the  res- 
olution be  printed  at  the  conclusion  of 
my  remarks. 

This  Nation  must  adopt  policies 
which  are  realistic  and  which  recog- 
nize that  international  trade  with  our 
trading  partners  must  be  fair  and  not 
harmful  to  our  own  people  and  indus- 
tries. I  believe  our  legislation  is  a  rea- 
sonable plan  and  urge  my  colleagues 
to  give  it  close  attention. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Resolution  No.  13 

Whereas,  the  American  steel  Industry  has 
engaged  in  extraordinary  self-help  efforts 
Including   the  commitment  of  millions  of 


dollars  to  modernization  and  the  reduction 
of  employment  cost;  and 

Whereas,  foreign  steel  imports  now  ac- 
count for  approximately  twenty  percent  of 
the  steel  consumed  in  the  United  States; 
and 

Whereas,  the  American  steel  and  coal  in- 
dustries, and  those  particularly  in  West  Vir- 
ginia, are  suffering  from  painfully  high 
levels  of  unemployment  which  result  in 
large  measure  from  foreign  steel  imports; 
and 

Whereas,  most  steel  entering  the  United 
States  is  unfairly  traded  l>ecause  it  is 
dumped,  subsidized  or  is  the  beneficiary  of 
targeted  foreign  government  development 
assistance;  and 

Whereas.  United  States  trade  laws  have 
l>een  ineffective  in  stemming  the  tide  of  un- 
fairly traded  foreign  steel;  and 

Whereas,  unfair  trade  in  steel  is  the  single 
most  serious  threat  to  the  survival  of  a 
healthy  industry  in  West  Virginia  and  in 
the  United  States;  and 

Whereas,  the  American  steel  industry  pro- 
duces industrial  material  which  is  essential 
to  the  United  States  economy  and  necessary 
to  our  national  defense;  and 

Whereas,  the  steel  industry  is  an  impor- 
tant part  of  this  states  economy,  providing 
employment  for  thousands  of  the  state  resi- 
dents; and 

Whereas,  the  American  steel  industry  and 
West  Virginia's  coal  mining  industry  are 
linked  by  an  important  and  mutually  bene- 
ficial customer-supplier  relationship;  there- 
fore, be  it 

Resolved  by  the  Senate:  That  the  Congress 
of  the  United  States  is  hereby  urged  to  sup- 
port the  Pair  Trade  In  Steel  Act  of  1983 
(HR  4352)  which  limits  imports  of  foreign 
steel  to  not  more  than  fifteen  percent  of 
American  steel  consumption  for  a  period  of 
at  least  five  years;  and.  be  it 

Resolved  further.  That  a  copy  of  this  reso- 
lution be  sent  to  each  meml)er  of  the  West 
Virginia  Congressional  Delegation,  each 
member  of  the  Congressional  Steel  Caucus, 
the  Presiding  Officers  of  each  House  of 
Congress,  and  the  President  of  the  United 
States.* 

Mr.  BOSCKWITZ.  Mr.  President.  I 
am  speaking  today  as  an  orig'-ial  co- 
sponsor  of  the  Pair  Trade  in  Steel  Act 
because  of  my  concern  for  the  future 
of  our  domestic  steel  industry. 

This  act  will  set  temporary  quotas 
on  the  import  of  foreign  iron  ore  and 
steel  products,  and  is  necessary  to  give 
the  steel  industry  breathing  room  to 
modernize. 

Today,  imported  steel,  much  of 
which  is  dumped  on  the  TT  s.  market 
and  subsidized  by  foreign  govern- 
ments, accounts  for  almost  1  ton  in  4 
sold  in  this  country.  The  trend  is  that 
in  3  years,  imports  will  make  up  1  ton 
in  3.  In  addition,  steel  imports  are  25 
percent  of  the  Nation's  foreign  mer- 
chandise trade  deficit. 

The  United  States  believes  in  and 
supports  the  notion  of  free  trade,  but 
fairness  is  the  essence  of  free  trade. 
We  are  not  seeing  such  fairness  in  the 
existing  trade  picture. 

America  is  the  largest  and  most  free 
market  in  the  world.  Foreign  steel, 
and  to  an  important  degree,  foreign 
iron  ore  mining,  is  largely  owned,  di- 
rected or  subsidized  by  foreign  govern- 


ments as  instruments  of  social  and 
economic  policy.  Foreign  markets, 
however,  are  protected  against  com- 
petitive steel  products. 

Temporary  quota  legislation  does 
not  violate  the  spirit  of  free  trade  be- 
cause it  responds  directly  to  the  trad- 
ing practices  of  others.  America's  steel 
industry  is  forced  to  compete  with  for- 
eign governments  and  their  vast  re- 
sources. In  other  words,  it  is  American 
companies  against  foreign  countries. 

The  ultimate  cost  to  our  country 
from  this  unfair  competition  is  stag- 
gering. We  are  hurt  in  many  ways: 
jobs,  tax  revenue,  reduced  capability 
to  meet  national  security  require- 
ments, and  large  increases  in  the  bill 
for  welfare  and  support  payments  to 
unemployed  workers. 

The  situation  in  Minnesota's  Iron 
Range  vividly  illustrates  the  effects  of 
our  current  trade  policy.  In  1981.  49 
million  long  tons  of  taconite  pellets 
were  produced.  Last  year,  abou  25 
million  long  tons— 25.285,000,  to  be 
exact— were  produced. 

Employment  in  the  Iron  Range  was 
15.000  5  years  ago.  Today  it  is  in  the 
range  of  6.500  to  7,000. 

Total  Minnesota  iron  ore  payroll  in 
1981  was  more  than  $400  million.  In 
1983,  it  was  $204  million. 

The  Lake  Superior  Industrial 
Bureau,  in  Duluth,  Minn.,  estimates 
that  the  1981  payroll  of  more  than 
$400  million  meant  more  than  $900 
million  in  purchases  in  Iron  Range 
country.  Last  year's  payroll— $204  mil- 
lion -was  worth  $450  million  in  pur- 
chases in  the  local  economy. 

This  economic  damage  to  Minnesota 
can  be  linked  to  the  steel  trade  prac- 
tices of  foreign  nations.  For  example, 
European  countries  have  been  found 
to  be  selling  steel  in  this  country  at  26 
percent  below  fair  value;  preliminary 
findings  indicate  sales  of  up  to  41  per- 
cent below  fair  value.  Brazil  has  been 
selling  at  80  percent  below  fair  value, 
and  the  evidence  indicates  that  Brazil, 
Argentina  and  Mexico  are  subsidizing 
their  steel  by  35  to  80  percent. 

The  Fair  Trade  in  Steel  Act  gives  us 
a  change  to  improve  the  situation. 
This  act  will,  for  5  years,  cut  steel  im- 
ports by  a  third;  imports  make  up 
about  23  percent  of  the  U.S.  market, 
and  the  act  will  reduce  that  to  about 
15  percent. 

In  addition,  the  act  will  put  few  re- 
strictions on  imports  of  iron  ore.  Such 
imports  are  now  about  30  percent  of 
the  American  market,  and  the  act  sets 
a  quota  of  about  25  percent.  The  Sec- 
retary of  Commerce  will  have  the  au- 
thority to  raise  the  quota  to  29  per- 
cent to  accommodate  steel  mills  tradi- 
tionally dependent  on  ocean-sourced 
foreign  ore  and  contractual  obligations 
incurred  before  January  1,  1984. 

Thus,  the  limit  on  imports  of  steel 
will  increase  the  production  of  domes- 
tic steel,  which  will  require  more  use 
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of  ore.  However,  restrictions  on  im- 
ported ore  will  insure  that  the  ore  will 
be  mined  in  the  United  States,  and  not 
imported.  The  jobs  of  many  Minne":o- 
tans  and  residents  of  other  States  will 
be  protected. 

A  key  provision  of  the  act  is  that  the 
Secretary  of  Commerce  will  have  the 
authority  to  suspend  the  quotas  if  he 
determines  that  the  industry  does  not 
have  plans  to  utilize  substantially  all 
the  cash  flow  from  steel  operations  for 
reinvestment  in  and  modernization  of 
the  steel  sector. 

The  Fair  Trade  in  Steel  Act  gives 
the  American  steel  industry  a  chance 
to  modernize  and  become  more  effi- 
cient and  competitive  in  the  interna- 
tional economy.  The  future  of  iron  ore 
mining  operations  and  employment  is 
linked  with  this  effort. 

Without  this  legislation,  we  gener- 
ously forfeit  our  jobs  and  our  future 
to  those  who  have  abandoned  the 
spirit  of  free  trade. 


By  Mr.  SASSER  (for  himself  and 
I  Mr.  Pryor); 

S.  2381.  An  act  to  amend  the  Inspec- 
tor General  Act  of  1978  to  transfer  to 
the  Office  of  the  Inspector  General  of 
the  Department  of  Defense  the  func- 
tions of  the  Defense  Contract  Audit 
Agency,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

DEFENSE  CONTRACT  AUDIT  AGENCY  ABOLITION 
ACT  OF  1984 

•  Mr.  SASSER.  Mr.  President,  I  am 
today  introducing  the  Defense  Con- 
tract Audit  Agency  Abolition  Act  of 
1984.  This  bill  will  statutorily  termi- 
nate the  Defense  Department  direc- 
tive which  established  the  Defense 
Contract  Audit  Agency  (DCAA)  and  it 
will  transfer  all  of  this  audit  agency's 
duties  and  responsibilities  to  the 
Office  of  the  Inspector  General. 

I  do  not  take  such  action  lightly.  I 
do  it  because  a  serious  question  has 
been  raised  during  the  course  of  hear- 
ings conducted  by  the  Senate  Govern- 
mental Affairs  Committee  over  the 
past  2  years:  That  is,  is  the  DCAA  in- 
stitutionally incapable  of  doing  the 
job  it  is  supposed  to  to?  Is  it  making 
sure  that  the  Department  of  Defense 
has  spent  or  contracted  its  money— or 
is  about  to  spend  or  contract— its 
money  for  work  done  efficiently, 
fairly,  and  economically?  The  record 
suggests  that  it  is  not  doing  its  job. 

Prominent  among  the  episodes  in- 
volving this  agency  is,  of  course,  the 
case  of  George  Spanton.  Consider  just 
a  thumbnail  sketch  of  that  case.  Here 
we  have  an  auditor  reporting  to  his  su- 
periors questionable  charges  of  over 
$100  million. 

At  first  blush,  one  would  expect  him 
to  receive  a  cash  award  for  disclosing 
waste  that  could  lead  to  savings  for 
the  Govenunent.  What  really  hap- 
pened? According  to  one  newspaper  ar- 
ticle: 


The  Pentagon  sent  criminal  investigators 
to  check  out  the  auditor,  kept  mum  about 
his  findings,  lowered  his  job  performance 
ratings,  attempted  to  transfer  him,  then 
pressured  him  to  quit.' 

Some  reward. 

In  another  account  on  this  case,  a 
special  investigator  for  the  Defense 
Departments  Inspector  General's 
Office  testified  that  "high  officials  of 
the  Pentagon's  audit  arm  ignored  or 
covered  up'  evidence  of  crimes  while 
trying  to  fire  whistleblowing  auditor 
George  Spanton."^ 

Only  6  weeks  ago,  it  came  out  in  the 
hearing  involving  Mr.  Spanton  and  his 
superiors  that  he  had  pushed  for  a 
wider  audit  of  salaries  for  which  the 
Govenment  reimburses  contractors, 
contending  that  billions  of  dollars 
could  be  saved.  What  was  the  Agency's 
response? 

DCAA  was  largely  uninterested,  evidence 
showed,  even  though  top  levels  of  Defense 
had  pointed  to  contractor  labor  rates  as  an 
area  of  potentially  large  waste.  DCAA  did 
not  attempt  a  wider  audit  on  its  own.  .  .  .' 

It  became  apparent  to  this  commit- 
tee, however,  that  the  Spanton  case 
was  symptomatic,  not  unique. 

It  became  clear  today— in  the  words 
of  Ernest  Fitzgerald,  who  is  with  us 
here  today,  that  the  DCAA  regarded 
military  contractors  as  "clients,"  that 

The  Defense  Contract  Audit  Agency  has 
come  to  specialize  ...  in  finding  no  evi- 
dence of  violations  by  contractors  ...  It  is 
what  they  do  best.* 

Earlier  an  investigator  told  the  Per- 
manent Subcommittee  on  Invesjtiga- 
tions  about  another  episode  involving 
DCAA: 

DCAA's  complacency  (in  following  up  crit- 
ical audits)  is  all  the  more  troubling  in  view 
of  how  easily  its  auditors  can  be  hood- 
winked.' 

That  was  10  months  ago.  My  col- 
league, Senator  Roth,  who  chairs  the 
Governmental  Affairs  Committee  and 
who  also  chairs  the  Permanent  Sub- 
committee on  Investigations,  was 
prompted  to  tell  the  chairman  of  the 
DCAA  at  that  time: 

Frankly,  I'm  concerned  about  the  lack  of 
aggressiveness  of  your  organization.' 

Another  colleague.  Senator 

D'Amato,  asked  of  the  agency  several 
months  later: 

Is  there  too  close  a  relationship  between 
the  watchdog  and  the  people  he  is  supposed 
to  be  watching?  ...  I  am  concerned  that 
the  watchdog's  teeth  may  have  been 
pulled.' 


'  The  Washington  Post.  Dec.  19.  1983. 

=  John  Batson,  quoted  by  the  Washington  Times, 
Dec.  12,  1983. 

'  Federal  Times.  Jan.  23,  1984. 

»  Quoted  by  New  York  Times,  Nov.  15,  1983. 

>  Rod  Smith,  quoted  by  Associated  Press,  May  3, 
1983. 

"  Quoted  by  Associated  Press,  May  4,  1983. 

'  Quoted  by  Associated  Press,  Aug.  5.  1983. 


And  yet  another  colleague.  Senator 
Grassley,  in  speaking  of  the  "harrass- 
ment  and  intimidation  of  Mr.  Spanton 
and  those  who  supported  Mr.  Spanton 
by  giving  truthful  testimony,"  said 
"There  is  something  sinister  about  a 
system  which  penalizes  public  servants 
who  faithfully  serve  their  society, 
while  rewarding  those  who  contribut- 
ed to  corruption."  * 

Well,  I  agree  with  Chairman  Roth, 
and  with  my  colleagues.  Senator 
Grassley  and  Senator  D'Amato. 

The  problem  has  its  roots  not  in  the 
personalities  involved  in  the  Spanton 
case.  The  problem  is  rooted  in  the  in- 
stitutional relationships  in  which  this 
audit  agency  finds  itself.  The  institu- 
tional reflex  to  a  critical  or  potentially 
controversial  finding  seems  to  be: 
avoid,  wait,  or  amend. 

Into  this  setting,  comes  the  Senate 
Governmental  Affairs  Committee— 
under  the  leadership  of  its  chairman. 
Senator  Roth,  and  its  ranking  minori- 
ty member.  Senator  Thomas  Eagle- 
ton,  of  Missouri— doing  its  job  of  over- 
sight. Some  critics  feel  that  they  have 
been  through  all  of  this  before.  And 
they  are  right.  Over  a  generation  ago, 
anothe.-  Senator  from  Missouri 
chaired  the  Senate  Committee  to  In- 
vestigate the  National  Defense  I*ro- 
gram.  Some  20  years  later  that  Sena- 
tor, Harry  S.  Truman,  said: 

It's  a  crime  and  a  disgrace.  I'll  bet  you  bil- 
lions of  dollars  are  being  wasted  over  there 
at  the  Pentagon  *  •  *  It's  not  right. 

He  said. 

To  have  all  those  people  in  one  building 
without  a  single  watchdog." 

That  is  our  job.  The  chairman  of 
this  committee  has  done  this  job  well. 
And  so  has  the  ranking  minority 
member.  It  was  Senator  Eagleton, 
more  than  anyone  else,  who  led  the 
fight  6  years  ago  to  establish  the 
Office  of  Inspector  General— the 
framework  for  my  legislative  initiative 
today. 

The  work  of  Senators  Roth  and 
Eagleton  makes  my  legislation  plausi- 
ble, possible,  and,  I  hope,  probable. 
But  I  want  to  emphasize  that  the  abo- 
lition of  the  Defense  Contract  Audit 
Agency,  and  the  restructuring  of  in- 
vestigative and  audit  functions  at  the 
Defense  Department,  will  not  end  this 
inquiry  into  the  way  DOD— or  any 
Federal  agency— manages  and  spends 
its  money.  This  is  our  job.  It  will 
always  be  our  job.  And  I.  for  one,  do 
not  shrink  from  that  responsibility;  I 
welcome  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  DCAA  Abolition 
Act,  along  with  a  section-by-section 
analysis  of  the  legislation  be  printed 
in  the  Record. 


•  Quoted  by  Washington  Times,  Dec.  1.  1983 
'  Quoted  in  "Plain  Speaking:  An  Oral  Biography 
of   Harry  S.  Truman"   (paperback)  Merle   Miller 
(New  York:  Berkley  Publishing.  1973).  p.  180. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2381 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Defense  Contract 
Audit  Agency  At)olition  Act  of  1984  ". 

Sec.  2.  (a)  Subsection  (c)  of  section  8  of 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (8): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (9)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(10)  in  connection  with  the  negotiation, 
administration,  and  settlement  of  contracts 
by  the  Department  of  Defense  and  subcon- 
tracts under  such  contracts,  perform  all  nec- 
essary audits  of  contracts  for  the  Depart- 
ment and  furnish  accounting  and  financial 
advisor  services  regarding  contracts  and  sub- 
contracts to  all  components  of  the  Depart- 
ment that  are  responsible  for  procurement 
and  the  administration  of  contracts.". 

(b)  Such  section  is  further  amended— 

<1)  by  redesignating  subsections  (d).  (e). 
(f).  and  (g)  as  subsections  (f ).  <g).  (h).  and  (i) 
respectively:  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsections  (d)  and  (e): 

"(d)  In  carrying  out  the  duties  and  respon- 
sibilities provided  in  subsection  (cMlO).  the 
Inspector  General  shall— 

"(1)  when  appropriate,  furnish  financial 
Information  and  advice  on  proposed  or  ex- 
isting contracts  and  on  contractors  to  De- 
partment of  Defense  personnel  who  are  re- 
sponsible for  procurement  and  contract  ad- 
ministration; 

"(2)  examine  reimbursement  vouchers  the 
Department  receives  from  contractors 
under  cost  type  contracts,  determine  wheth- 
er such  vouchers  should  be  approved,  trans- 
mit each  voucher  approved  for  payment  to 
the  appropriate  disbursing  officer  of  the  De- 
partment, and  issue  to  the  persons  con- 
cerned an  appropriate  notice  with  respect  to 
costs  claimed  but  not  considered  allowable: 

"(3)  furnish  to  procurement  and  contract 
administration  personnel  of  the  Depart- 
ment advice  and  recommendations  relating 
to— 

"(A)  the  acceptability  of  costs  incurred 
under  redeterminable.  incentive,  and  similar 
type  contracts: 

"(B)  the  acceptability  of  costs  which  are 
incurred  or  are  estimated  to  be  incurred  in 
connection  with  the  award,  negotiation, 
modification,  change,  administration,  termi- 
nation, or  settlement  of  any  contract  of  the 
Department: 

"(C)  the  adequacy  of  the  financial  or  ac- 
counting aspects  of  contract  provisions:  and 

"(D)  the  adequacy  of  contractors'  account- 
ing and  financial  management  systems,  esti- 
mating procedures,  and  property  controls: 

"(4)  assist  procurement  and  contract  ad- 
ministration personnel  of  the  Department 
in  surveys  of  the  purchasing  and  procure- 
ment systems  of  major  contractors  of  the 
Department: 

"(5)  direct  audit  reports  to  the  officers  or 
employees  of  the  Government  who  have  the 
authority  and  res[>onsibility  to  take  action 
on  the  audit  findings  and  recommendations: 

"(6)  cooperate  with  appropriate  compo- 
nents of  the  Department  on  reviews,  audits, 
analyses,  or  inquiries  involving  contractors' 


financial  position  or  financial  and  account- 
ing policies,  procedures,  or  practices: 

"(7)  designate  and  assign  personnel  to  be 
liaison  auditors  at  appropriate  major  pro- 
curing and  contract  administration  offices 
of  the  Department: 
"(8)  review— 

"(A)  reports  of  the  General  Accounting 
Office  involving  significant  activities  under 
any  contract  of  the  Department  of  Defense 
or  activities  of  any  contractor  with  the  De- 
partment: and 

"(B)  the  proposed  responses  of  the  De- 
partment to  such  reports. 

for  the  purpose  of  assuring  the  validity  of 
the  material  facts  contained  in  such  reports 
and  responses: 

"(9)  when  appropriate,  attend  meetings, 
including  contract  negotiations,  in  which 
contract  cost  matters,  audit  reports,  or  re- 
lated financial  matters  are  under  consider- 
ation and  furnish  advice  to  Department  of 
Defense  personnel  on  juch  matters: 

•■(10)  provide  assistance,  when  requested, 
in  the  development  of  policies  and  regula- 
tions relating  to  procurement  by  the  De- 
partment of  Defense: 

"(11)  audit,  examine,  or  review  contrac- 
tors' and  subcontractors'- 

"(A)  accounts,  documents,  and  other 
records: 

"(B)  systems  of  internal  control:  and 

"(C)  accounting,  costing,  and  general  busi- 
ness practices  and  procedures: 
whenever  appropriate  in  performing  a  duty 
provided  in  this  subsection:  and 

"(12)  perform  such  other  functions  as 
were  assinged  to  the  Defense  Contract 
Audit  Agency  on  the  effective  date  of  the 
Defense  Contract  Audit  Agency  Abolition 
Act  of  1984. 

"(e)(1)  The  military  departments  and 
other  components  of  the  Department  of  De- 
fense shall  furnish  to  the  Inspector  General 
of  the  Department  such  support  as  the  In- 
spector General  considers  necessary  to  carry 
out  the  duties  and  responsibilities  set  out  in 
subsections  (c>  and  (d). 

"(2)  Procurement  and  contract  adminis- 
tration {u;tivities  of  each  component  of  the 
Department  of  Defense  shall  utilize  the 
audit  services  of  the  Inspector  General  of 
the  Department  in  connection  with  the  ne- 
gotiation, administration,  and  settlement  of 
contract  payments  and  prices  involving  in- 
curred or  estimated  costs  or  cost  analysis.". 

Sec  3.  Section  9(a)(1)(C)  of  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.)  is 
amended  by  inserting  ".  Defense  Contract 
Audit  Agency'  . "  after  "Defense  Audit  Serv- 
ice ". 

Sec.  4.  The  Defense  Contract  Audit 
Agency  established  under  Department  of 
Defense  Directive  5105.36.  dated  June  8, 
1978.  is  terminated. 

Sec.  5.  This  Act  and  the  amemdments 
made  by  this  Act  shall  take  effect  October 
1.  1985. 

The  Defense  Contract  Audit  Agency  Abo- 
lition Act  or  1984— Section-by-Section 
Analysis 

purpose 
This  bill  would  amend  the  Inspector  Gen- 
eral Act  of  1978  (Public  Law  95-452).  as 
amended,  to  transfer  to  the  Office  of  the  In- 
spector General  of  the  Department  o'  De- 
fense (DOD)  the  functions  of  the  Defense 
Contract  Audit  Agency  (DCAA).  and  for 
other  purposes. 

section  one.  title 
The  bill   is  called  the  Defense  Contract 
Audit  Agency  Abolition  Act  of  1984. 


SECTION  two.  DirriES  AND  RESPONSIBILITIES 

As  a  consequence  of  amending  the  Inspec- 
tor General  Act  of  1978  through  the  trans- 
fer of  DCAA  duties  and  responsibilities,  the 
DOD  Inspector  General's  Office  will:  per- 
form all  necessary  audits  of  contracts  for 
DOD:  furnish  accounting  and  financial  advi- 
sory services  regarding  contracts  and  sub- 
contacts  to  DOD  agencies  and  divisions 
which  are  responsible  for  the  administra- 
tion of  contracts. 

When  and  where  appropriate,  the  DOD 
Inspector  General  will  furnish  financial  in- 
formation and  advice  on  proposed  or  exist- 
ing contracts  and  on  contractors  to  DOD 
personnel  responsible  for  procurement  and 
contract  administration:  examine  reim- 
bursement vouchers  DOD  receives  from 
contractors  under  cost  type  contracts,  deter- 
mine whether  such  vouchers  should  be  ap- 
proved, transmit  each  voucher  approved  for 
payment  to  the  appropriate  disbursing  offi- 
cer in  DOD,  and  issue  to  the  persons  con- 
cerned an  appropriate  notice  with  respect  to 
costs  claimed  but  not  allowable:  furnish  to 
procurement  and  contract  employees  advice 
and  recommendations  relating  to  costs  in- 
curred through  different  kinds  of  contracts; 
assist  procurement  and  contract  personnel 
in  surveys  of  purchasing  and  procurement 
systems  of  the  major  contractors  of  DOD: 
direct  audit  reports  to  the  officers  or  em- 
ployees of  the  U.S.  Government  who  have 
'ihe  authority  to  take  action  on  the  audit 
findings  and  recommendations:  cooperate 
with  appropriate  components  of  DOD  on  re- 
views, audits  analyses  on  inquiries  involving 
the  financial  position  or  financial  and  ac- 
counting policies,  procedures  and  practices 
of  contractors:  and  audit,  and  examine  or 
review  contractors'  and  sul)contractors'  ac- 
counts, documents,  systems  of  internal  con- 
trol and  other  records,  as  well  as  account- 
ing, costing  and  general  business  practices 
and  procedures  whenever  appropriate. 

Most  of  the  preceding  duties  and  responsi- 
bilities stem  from  the  statutory  mandates 
devolving  from  the  Truth  in  Negotiation 
Act  (Public  Law  87-653)  or  reflect  standard 
audit  and  investigative  duties  for  an  Office 
of  Inspector  General.  This  bill  further  in- 
corporates duties  and  responsibilities  con- 
tained in  DOD  Directive  5105.36  (which  re- 
placed the  cancelled  9  June  1965  DOD  Di- 
rective 5105.36)  of  June  8.  1978,  establishing 
the  DCAA.  These  duties  and  responsibilities 
go  beyond  standard  audit  and  investigative 
duties  by  calling  upon  the  DOD  Inspector 
General's  office  to  play  a  greater  role  in 
procurement  policy. 

Thus,  the  DOD  Inspector  General  is  di- 
rected to:  designate  and  assign  personnel  to 
be  liaison  auditors  at  appropriate  major  pro- 
curing and  contract  administration  offices 
of  DOD:  review  General  Accounting  Office 
(GAO)  reports  on  DOD  and  any  proposed 
DOD  responses  to  these  reports  in  order  to 
ensure  the  validity  of  the  material  facts  in 
the  reports  and  responses:  when  and  where 
appropriate,  attend  meetings,  including  con- 
tract negotiations,  in  which  contract  cost 
matters,  audit  reports,  or  related  financial 
matters  are  under  consideration  and  furnish 
advice  to  DOD  personnel  on  such  matters; 
and  provide  assistance,  when  requested,  in 
the  development  of  policies  and  regulations 
relating  to  DOD  procurement. 

The  DOD  Inspector  General  is  also  called 
upon  to  perform  such  other  functions  as 
were  assigned  to  the  DCAA  on  the  effective 
date  of  this  legislation. 


SECTION  THREE,  AMENDING  PUBLIC  LAW  95-452 

The  DCAA  is  incorporated  into  the  list  of 
agencies  whose  responsibilities  and  duties 
were  assumed  by  the  DOD  Inspector  Gener- 
al's Office  when  the  Inspector  General  Act 
of  1978  was  amended  by  Public  Law  97-252. 
the  Fiscal  Year  1982  DOD  authorization 
bill. 

SECTION  FOUR.  TERMINATION  OF  DCAA 

The  DCAA.  established  by  DOD  Directive 
5105.36,  June  8.  1978,  is  terminated. 

EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
the  Defense  Contract  Audit  Agency  Aboli- 
tion Act  of  1984  shall  take  effect  on  October 
1,  1985.« 


By  Mr.  McCLURE  (by  request): 
S.  2382.  A  bill  to  establish  a  working 
capital  fund  in  the  Bureau  of  Recla- 
mation. Department  of  the  Interior, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

WORKING  CAPITAL  FUND  IN  THE  BUREAU  OF 
RECLAMATION 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  establish  a  working  cap- 
ital fund  in  the  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  and 
for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Deputy  Assistant  Secretary  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2382 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
is  established  in  the  Treasury  of  the  United 
States  a  working  capital  fund  to  as&ist  in 
the  management  of  certain  support  activi- 
ties of  the  Bureau  of  Reclamation  (hereaf- 
ter referred  to  as  the  "Bureau").  Depart- 
ment of  the  Interior.  The  fund  shall  be 
available  without  fiscal  year  limitation  for 
expenses  necessary  for  furnishing  materials, 
supplies,  equipment,  work  and  services  in 
support  of  Bureau  programs  and  to  agencies 
to  the  Federal  Government  and  others. 
Such  expenses  may  include  but  are  not  lim- 
ited to  the  acquisition,  replacement,  and  op- 
eration of  a  central  computer  and  related 
automatic  data  processing  equipment;  engi- 
neering services;  payroll  and  other  manage- 
ment services;  acquisition  and  replacement 
of  equipment  and  facilities,  including  the 
purchase,  lease,  or  rent  of  motor  vehicles 
and  aircraft  within  any  limitations  set  forth 
in  appropriations  made  to  carry  out  the 
functions  of  the  Bureau. 

Sec  2.  Fund  Capitalization.— The  fund 
shall  be  credited  with  appropriations  made 
for  the  purpose  of  providing  or  increasing 
capital.  There  are  authorized  to  be  trans- 
ferred to  the  fund  (at  fair  and  reasonable 
value  at  the  time  of  transfer)  the  invento- 
ries, equipment,  receivables,  and  other 
assets,  less  the  liabilities,  related  to  the 
functions  to  be  financed  by  the  fund  as  de- 
termined by  the  Secretary  of  the  Interior. 


Sec.  3.  Collections  of  the  Fund.— The 
fund  shall  be  credited  with  payments  from 
appropriations  and  other  funds  of  the 
Bureau,  and  payments  from  other  agencies 
of  the  Department  of  the  Interior,  other 
Federal  agencies,  and  other  sources,  for  pro- 
viding materials,  supplies,  equipment,  work 
and  services  as  authorized  by  law.  Such  pay- 
ments may  be  made  in  advance  or  upon  per- 
formance. 

Sec  4.  Charges  to  Users.— Charges  to 
users  will  be  at  rates  approximately  equal  to 
the  cost  (including  such  items  as  deprecia- 
tion of  equipment  and  accrued  annual 
leave)  of  furnishing  the  materials,  supplies, 
equipment,  facilities  and  services. 

Sec  5.  Appropriations  Authorized.— 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  Act. 

Sec  6.  Returns  to  Treasury.— Funds  that 
are  not  necessary  to  carry  out  the  activities 
to  be  financed  by  the  fund,  as  determined 
by  the  Secretary,  shall  be  covered  into  mis- 
cellaneous receipts  of  the  Treasury. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington.  D.C.,  February  2.  1984. 
Hon.  George  Bush. 
President  of  the  U.S.  Senate, 
Washington,  B.C. 

Dear  Mr.  F»resident:  There  is  enclosed  a 
draft  bill  "To  establish  a  working  capital 
fund  in  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  and  for  other  pur- 
poses." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  appropriate  com- 
mittee for  consideration,  and  enacted. 

The  draft  bill  would  provide  for  more  effi- 
cient financing  and  financial  management 
of  expenses  necessary  for  furnishing  sup- 
plies, equipment,  and  services  in  support  of 
Bureau  programs  and  for  work  performed 
for  others.  Prior  to  acquiring  equipment 
costing  over  $700,000  or  equipment  to  be 
used  for  other  than  replacement  purposes, 
we  will  discuss  the  proposed  purchase  with 
the  Office  of  Management  and  Budget. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  draft  legislation  to  the 
Congress  and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Harold  W.  Furman  II, 
Deputy  Assistant  Secretary.^ 


By  Mr.  DURENBERGER: 
S.  2383.  A  bill  to  amend  the  Clean 
Air  Act  with  respect  to  mobile  source 
emissions  control;  to  the  Committee 
on  Envirormient  and  Public  Works. 
mobile  source  emissions  control 
•  Mr.    DURENBERGER.    Mr.    Presi- 
dent, today  I  am  introducing  a  com- 
prehensive set  of  amendments  to  the 
Clean  Air  Act  designed  to  solve  the 
problem    of    vehicle    misfueling    and 
emissions  control  tampering  by  indi- 
viduals. 

Habitual  misfueling  by  individuals 
has  thwarted  the  Envirormiental  Pro- 
tection Agency's  efforts  to  achieve  na- 
tional ambient  air  quality  standards. 
Motor  vehicle  emissions  in  urbanized 
areas  account  for  nearly  90  percent  of 
the  total  carbon  monoxide  and  air- 
borne lead,  over  one-half  of  the  hydro- 
carbons and  nearly  40  percent  of  the 


nitrogen  oxides  emitted  into  the  at- 
mosphere. 

The  need  to  control  the  harmful 
substances  contained  in  automobile 
emissions  was  first  recognized  in  the 
1963  Clean  Air  Act.  While  the  1963  act 
focused  on  research,  subsequent 
amendments  required  modifications  of 
automobile  engineering  and  estab- 
lished lead  standards. 

The  automobile  industry  responded 
by  developing  pollution  control  devices 
and  catalytic  converters  to  remove  or 
convert  toxic  emissions  into  less  harm- 
ful substances.  As  a  result.  1975  and 
later  year  models  are  designed  to  run 
on  unleaded  fuel. 

The  Environmental  Protection 
Agency  developed  and  put  in  place 
regulations  to  reduce  the  amount  of 
lead  used  in  unleaded  gasoline.  The  oil 
industry  developed  new  refining  tech- 
niques to  meet  these  standards  and  to 
achieve  the  octane  levels  formerly  met 
with  lead.  New  industries  were  created 
to  develop  additives  to  replace  lead  as 
an  octane  enhancer. 

While  the  Environmental  Protection 
Agency  has  made  great  progress 
towar(l  their  goal  of  reducing  the 
amount  of  hydrocarbons,  lead,  nitro- 
gen oxides,  and  carbon  monoxide  emit- 
ted into  the  atmosphere,  greater  re- 
ductions are  hindered  by  those  individ- 
uals who  misfuel  or  tamper  with  their 
pollution  control  devices. 

Although  the  1977  amendments  pro- 
hibit service  station  owners  or  attend- 
ants from  misfueling.  this  does  not 
stop  individuals  from  putting  the 
wrong  fuel  in  their  tanks  at  self-serv- 
ice pumps. 

It  is  also  illegal  under  the  Clean  Air 
Act  for  auto  dealers  or  service  and 
repair  stations  to  disconnect  or  modify 
pollution  control  devices.  But  it  is  not 
illegal  for  the  self-styled  home  me- 
chanic to  do  so. 

According  to  the  Environmental  Pro- 
tection Agency's  most  recent  survey, 
misfueling  occurs  at  an  average  rate  of 
13  percent.  Lead  introduced  into  the 
catalytic  converter  causes  a  steady 
contamination  of  the  catalyst  material 
resulting  in  lower  and  lower  efficiency. 
Just  three  consecutive  tankfuls  of 
leaded  fuel  will  render  the  catalyst  in- 
operative even  if  the  vehicle  owner  re- 
sumes the  use  of  unleaded  fuel. 

Rendering  the  catalyst  inoperative 
through  habitually  misfueling  is,  in 
effect,  the  same  as  removing  the  cata- 
lytic converter.  This  is  tampering. 
"Tampering,  whether  removing  the  fuel 
inlet  restricter  in  order  to  refuel  with 
leaded  or  the  complete  removal  of  the 
catalytic  converter,  occurs  at  a  rate  of 
17  percent. 

Although  the  amendments  being  in- 
troduced today  address  the  problem  of 
tampering,  they  more  specifically 
focus  on  misfueling.  When  proposing 
solutions  to  the  misfueling  problem  it 
is  important  to  look  beyond  the  prob- 
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lem  to  examine  the  motivation  behind 
the  habit. 

It  is  generally  agreed  that  there  are 
two  principal  reasons  for  misfueling. 


problem  and  its  chief  source  i5  auto 
emissions. 

A  list  of  some  of  the  proposals  of- 
fered in  the  past  include:  regulation  of 


lowest  grade  of  unleaded  by  all  sellers 
of  gasoline.  This  includes  the  retailer, 
the  distributor  and  the  refiner.  The 
intent  of  the  bill  is  for  sellers  of  gaso- 
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cles  which  are  or  were  equipped  with  an 
emission  control  device  or  element  of  design 
in  compliance  with  regulations  under  title  II 
of  this  Act  shall  have  such  device  or  ele- 


or  (f)"  and  inserting  in  lieu  thereof  "who 
violates  subsection  (a),  (f ).  or  (h).". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  with  respect  to 


more  in  tuneups  and  oil  changes  than  it  will 
save  in  lower  gasoline  bills. 

No  federal  law  prevents  private  motorists 
from   fuel-switching,   however,   and   the  40 
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lem  to  examine  the  motivation  behind 
the  habit. 

It  is  generally  agreed  that  there  are 
two  principal  reasons  for  misfueling. 
Price  is  the  first  and  primary  reason 
why  people  put  the  wrong  fuel  into 
their  tanks.  Leaded  gasoline  is  priced  5 
to  9  cents  a  gallon  less  than  unleaded. 

Performance  is  the  second  reason. 
Leaded  gas  has  higher  octane  levels 
than  low-grade  unleaded  and  enjoys  a 
price  of  20  to  25  cents  a  gallon  less 
when  compared  to  premium  unleaded. 

There  is,  however,  a  way  to  regain 
the  performance  once  achieved  with 
lead  as  an  octane  enhancer.  Fuel  etha- 
nol— alcohol  distilled  from  domestic 
grain— has  a  proven  performance 
record  as  an  environmentally  sound 
replacement  for  lead.  Manufacturers 
accept  ethanol  as  an  alternative  dem- 
onstrated by  the  fact  that  they  extend 
their  warranty  to  cover  a  10-percent 
ethanol /gasoline  blended  fuel. 

The  adults  who  misfuel  may  be  ad- 
versely affected  by  the  resulting  air 
pollution.  But  it  is  children  who  are 
most  sensitive  to  airtjome  pollutants, 
particularly  lead.  And  automobile 
emissions  are  the  greatest  source  of 
airborne  lead.  Today's  urban  lead 
levels  are  4,000  to  5,000  times  greater 
than  their  natural  concentration. 

It  has  always  been  known  that  at 
high  levels,  lead  is  toxic.  But  there  is 
increasing  evidence  that  at  even  low- 
levels,  lead  has  more  harmful  effects 
than  previously  believed.  Children  ex- 
posed to  high  levels  can  suffer  severe 
and  irrepairablc  brain  damage.  A  fol- 
lowup  study  of  425  lead-poisoned  chil- 
dren showed  that  82  percent  of  those 
who  had  suffered  brain  damage  had 
continued  motor  disturbances,  mental 
retardation,  or  recurrent  seizures. 

Low  levels  of  lead  are  harder  to 
detect  but  studies  have  shown  that 
children  with  higher  lead  blood  levels 
do  poorly  on  intelligence  tests,  have  a 
higher  incidence  of  speech  impair- 
ment, fail  more  frequently  academical- 
ly, and  require  more  psychiatric  refer- 
rals. 

Enough  is  known  about  lead  and 
what  it  does  to  the  human  body  to 
warrant  measures  which  lower  the 
air's  lead  content.  The  Environmental 
Protection  Agency  recognizes  this  and 
now  has  in  place  final  lead  phase-down 
regulations  which  will  reduce  the 
amount  of  lead  in  unleaded  gasoline 
by  115  billion  grams  per  day  by  1990. 
However,  the  success  of  this  program 
has  been  limited,  largely  due  to 
misfueling. 

Both  the  Environmental  Protection 
Agency  and  the  Department  of  Energy 
have  done  studies  to  establish  without 
a  doubt  that  misfueling  continues  at  a 
significant  rate.  Despite  their  shelves 
of  statistical  studies,  they  have  not 
taken  sufficient  action  to  protect 
public  health.  How  much  longer  must 
they  study  the  problem  before  we  can 
expect  solutions?  Airborne  lead  is  a 


problem  and  its  chief  source  is  auto 
emissions. 

A  list  of  some  of  the  proposals  of- 
fered in  the  past  include:  regulation  of 
the  price  differential  by  the  Depart- 
ment of  Energy:  ban  the  sale  of  leaded 
gasoline  at  self-service  stations,  where 
most  of  the  violations  take  place;  levy 
a  State  tax  on  leaded  gasoline  in  order 
to  equalize  its  price  with  unleaded: 
hold  gas  station  operators  responsible 
for  any  misfueling  conducted  on  their 
premises:  ban  the  sale  of  leaded  gaso- 
line altogether:  make  it  a  Federal 
crime  for  individuals  who  misfuel  or 
tamper  with  their  cars:  and  develop  a 
major  campaign  to  educate  the  public. 

The  set  of  amendments  I  am  intro- 
ducing today  includes  parts  of  that  list 
and  adds  some  new  ones. 

The  bill  first  addresses  individuals 
who  misfuel  or  tamper  by  making  it  il- 
legal for  them  to  do  so.  Violators  will 
be  subject  to  a  fine  of  $2,500.  Al- 
though these  stricter  penalties  will 
deter  many  and  a  few  may  actually  get 
caught,  those  catalytic  converters  al- 
ready destroyed  by  leaded  fuel  will  not 
be  affected.  To  give  this  prohibition 
teeth  then,  the  bill  further  requires 
tighter  inspection /maintenance  pro- 
grams for  areas  already  required  by 
the  EPA  to  have  such  programs  in 
place  in  order  to  meet  air  quality 
standards.  Under  the  new  program,  a 
functioning  catalytic  converter  as  well 
as  the  fuel  inlet  restricter  must  be  in 
place  in  order  to  pass  inspection. 

A  third  section  of  the  bill  addresses 
the  performance  problem  by  providing 
$400,000  for  the  EPA  to  conduct  a 
study  on  the  relationship  between 
octane  levels  and  the  performance  of 
motor  vehicles  and  motor  vehicle  en- 
gines. This  report  would  also  include 
recommendations  on  methods  to 
assure  adequate  engine  performance 
with  the  use  of  lower  octane  levels  in 
unleaded  gasoline  and/or  recommen- 
dations to  increase  the  octane  levels  in 
unleaded  gasoline. 

A  fourth  provision  is  aimed  at  assist- 
ing the  EPA  with  vapor  recovery  re- 
search. The  fumes,  or  vapor,  emitted 
into  the  air  as  a  car  is  being  refueled 
contain  substances  like  benzene,  lead, 
and  EDB  which  iire  known  to  be  haz- 
ardous to  human  health.  It  makes 
sense  that  while  in  the  process  of  de- 
veloping a  technology  to  eliminate 
these  fumes  we  ought  to  go  one  step 
further  and  develp  a  technology  which 
is  tamper  resistant  and  will  discourage 
misfueling.  Section  4  provides  $4  mil- 
lion for  EPA  R&D. 

Removing  the  price  differential  be- 
tween leaded  and  unleaded  gasoline  is 
the  fifth,  and  perhaps  most  important 
part  of  this  bill,  for  price  is  the  chief 
reason  people  misfuel  in  the  first 
place. 

The  bill  being  introduced  today  will 
eliminate  this  incentive  by  requiring 
that  the  unit  price  of  regular  gasoline 
be  no  less  than  the  unit  price  of  the 


lowest  grade  of  unleaded  by  all  sellers 
of  gasoline.  This  includes  the  retailer, 
the  distributor  and  the  refiner.  The 
intent  of  the  bill  is  for  sellers  of  gaso- 
line to  average  their  price  for  leaded 
and  unleaded  and  sell  both  at  the 
same  price.  This  gives  them  the  free- 
dom to  determine  the  price  while  re- 
moving the  incentive  for  motorists  to 
violate  the  law. 

Finally,  this  bill  would  ban  the  sale 
of  leaded  gasoline  for  use  as  a  fuel  for 
highway  vehicles  by  1990. 

This  comprehensive  package  of 
amendments  to  the  Clean  Air  Act  is 
aimed  at  solving  the  problem  of  mis- 
fueling. It  is  not  my  intention  in  offer- 
ing it  that  a"  Hs  parts  become  law, 
rather,  it  contains  the  minimum  as 
well  as  the  maximum  of  what  we  must 
do  to  get  the  lead  out  of  our  air.  It  at- 
tacks the  problem  as  well  as  the  moti- 
vation. It  provides  money  for  EPA  to 
conduct  a  study  including  recommen- 
dations on  the  performance  question. 
In  short,  it  provides  the  EPA  with  the 
authority  necessary  to  control  and 
stop  the  serious  ongoing  problem  of 
misfueling. 

I  welcome  the  comments  of  my  col- 
leagues on  these  proposals  as  well  as 
your  support  in  solving  the  problems 
this  legislation  addresses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  and  article 
from  the  Washington  Post  of  Febru- 
ary 29,  1984,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2383 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

TAMPERING  WITH  POLUmON  CONTROL  DEVICES 
AND  USE  OF  LEADED  GASOLINE  BY  INDIVIDUALS 

Section  1.  (a)  Section  203(a)(3)(B)  of  the 
Clean  Air  Act  is  amended  by  striking  out 
"engaged  in  the  business  of  repairing,  serv- 
icing, selling,  leasing,  or  trading  motor  vehi- 
cles or  motor  vehicle  engines,  or  who  oper- 
ates a  fleet  of  motor  vehicles,"  and  inserting 
in  lieu  of  thereof  "other  than  a  manufactur- 
er or  dealer". 

(b)  Section  203  (a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  use  of  any  fuel  or  fuel 
additive  which  has  been  controlled  or  pro- 
hibited under  section  211(c)(1)(B)  because  it 
impairs  the  performance  of  an  emission  con- 
trol device  or  system,  or  the  alteration  or  re- 
moval of  a  device  designed  to  preclude  the 
use  of  such  fuel  in  a  motor  vehicle  or  motor 
vehicle  engine,  shall,  in  the  case  of  a  motor 
vehicle  or  motor  vehicle  engine  which  con- 
tains such  an  emission  control  device  or 
system,  constitute  a  violation  of  paragraph 
(3).". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  90  days  after  the  date 
of  the  enactment  of  this  Act. 

INSPECTION  and  MAINTENANCE  PROGRAM 

requirements 

Sec.   2.   (a)  Section   n7(b)(ll)(B)  of  the 

Clean    Air    Act    is    amended    by    inserting 

before  the  semicolon  the  following:  ".  which 

includes  requirements  that  all  motor  vehi- 


cles which  are  or  were  equipped  with  an 
emission  control  device  or  element  of  design 
in  compliance  with  regulations  under  title  II 
of  this  Act  shall  have  such  device  or  ele- 
ment in  good  working  order  in  order  to  pass 
such  inspection". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  January  1.  1985. 

RESEARCH  AND  DEVELOPMENT  OF  VAPOR 
RECOVERY  AND  USE  OF  LEADED  GASOLINE 

Sec.  3.  In  addition  to  any  amount  author- 
ized under  the  Clean  Air  Act,  there  are  au- 
thorized to  be  appropriated  $4,000,000  for 
the  fiscal  year  1985  to  the  Environmental 
Protection  Agency  for  the  purpose  of  con- 
ducting research  on  the  development  of 
technology  which  could  be  used  in  gasoline 
vapor  recovery  and  which  could  also  reduce 
the  possibility  of  the  prohibited  use  of 
leaded  fuel  in  motor  vehicles  and  motor  ve- 
hicle engines. 

REPORT  ON  octane  AND  ENGINE  PERFORMANCE 

Sec.  -1.  In  addition  to  any  amounts  author- 
ized in  the  Clean  Air  Act.  there  are  author- 
ized to  be  appropriated  $4,000,000  for  the 
fiscal  year  1985  to  the  Environmental  Pro- 
tection Agency  for  the  purpose  of  conduct- 
ing a  study  on  the  relationship  between  gas- 
oline octane  levels  and  the  performance  of 
motor  vehicles  tuid  motor  vehicle  engines. 
Such  study  shall  include  recommendations 
for  methods  to  assure  adequate  engine  per- 
formance with  the  use  of  lower  octane  levels 
in  unleaded  gasoline  and/or  recommenda- 
tions to  increase  the  octane  levels  in  unlead- 
ed gasoline. 

PRICE  OF  UNLEADED  GASOLINE 

Sec.  5.  (a)  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  at  the  end  of  thereof 
the  following  new  subsection: 

"(h)(1)  It  shall  be  unlawful  for  any  retail- 
er to  sell  any  leaded  gasoline  at  a  price  per 
unit  which  is  less  than  the  lowest  price  per 
unit  at  which  such  retailer  offers  unleaded 
gasoline  for  sale  at  the  same  time  at  the 
same  retail  outlet  (if  he  offers  any  unleaded 
gasoline  for  sale). 

"(2)  It  shall  be  unlawful  for  any  refiner, 
distributor,  or  reseller  to  sell  any  leaded  gas- 
oline at  a  price  per  unit  which  is  less  than 
the  lowest  price  per  unit  (for  the  same 
quantity)  at  which  such  refiner,  distributor, 
or  reseller  offers  unleaded  gasoline  for  sale 
at  the  same  time  under  the  same  conditions 
of  sale  (if  he  offers  any  unleaded  gasoline 
for  sale). 

"(3)  For  purposes  of  this  subsection: 

"(A)  The  terms  'leaded  gasoline'  and  'un- 
leaded gasoline'  shall  be  defined  by  the  Ad- 
ministrator. 

"(B)  The  term  retail  outlet'  means  any  es- 
tablishment at  which  gasoline  is  sold  for  use 
in  motor  vehicles. 

"(C)  The  term  retailer'  means  any  person 
who  owns,  leases,  operates,  controls,  or  su- 
pervises a  retail  outlet. 

"(D)  The  term  'refiner'  means  any  person 
who  owns,  leases,  operates,  controls  or  su- 
pervises a  refinery  at  which  gasoline  is  pro- 
duced. 

"(E)  The  term  distributor'  means  any 
person  (other  than  a  retailer)  who  trans- 
ports or  stores,  or  causes  the  transportation 
or  storage  of,  gasoline  at  any  point  between 
a  gasoline  refinery  and  a  retail  outlet  or  ul- 
timate consumer. 

"(P)  The  term  reseller'  means  any  person 
(other  than  a  retailer)  who  purchases  gaso- 
line from  a  refiner  or  distributor,  and  resells 
or  transfers  that  gasoline  to  any  retailer  or 
ultimate  consumer.". 

(b)  Section  211(d)  of  such  Act  is  amended 
by  striking  out  "who  violates  subsection  (a) 


or  (f)"  and  inserting  in  lieu  thereof    'who 
violates  subsection  (a),  (f),  or  (h),". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  with  respect  to 
sales  made  on  or  after  90  days  after  the  date 
of  the  enactment  of  this  Act. 

BAN  ON  sale  of  LEADED  GASOLINE 

Sec.  6.  (a)  Section  211(h)  of  the  Clean  Air 
Act  (as  added  by  section  5  of  this  Act)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Effective  January  1.  1988,  it  shall  be 
unlawful  for  any  person  to  sell,  offer  for 
sale,  or  introduce  into  commerce,  leaded 
gasoline  for  use  as  a  fuel  for  any  highway 
vehicle.". 

epa  is  considering  ban  on  leaded 

Gasoline.  Ruckelshaus  Says 

(By  Cass  Peterson) 

The  Environmental  Protection  Agency  is 
considering  a  ban  on  leaded  gasoline  in  light 
of  mounting  evidence  of  its  danger  and 
recent  surveys  showing  that  nearly  one- 
fifth  of  U.S.  motorists  improperly  fuel  their 
cars  with  leaded  gas. 

EPA  Administrator  William  D.  Ruckels- 
haus said  yesterday  that  the  agency  had 
built  "a  very  strong  case"  that  the  benefits 
of  banning  lead  would  outweigh  the  eco- 
nomic effects  of  such  a  rule. 

"We  know  more  about  lead  than  we  did 
early  on,"  Ruckelshaus  told  reporters  and 
editors  at  The  Washington  Post. 

""We  always  knew  it  was  bad  at  high  levels. 
We  now  know  it  builds  up  in  children,  pri- 
marily inner-city  children"  living  where 
heavy  traffic  contributes  to  lead  in  the  air. 

""What  it  does  is  affect  the  IQ.  It  really 
lowers  IQ."  he  said. 

About  120  million  pounds  of  lead  are  dis- 
charged annually  into  the  air  nationwide, 
most  of  it  from  vehicle  exhaust.  Although 
that  level  is  down  sharply  from  the  450  mil- 
lion pounds  a  year  discharged  in  1971, 
agency  officials  said  yesterday  that  the  EPA 
has  ""really  solid  numbers"'  demonstrating 
that  lead  continues  to  pose  a  severe  health 
threat. 

Ruckelshaus  said  the  agency  would  at- 
tempt to  justify  a  ban  "on  the  basis  of  both 
health  problems  and  the  economic  benefits 
accruing  to  the  automobile  owners  them- 
selves as  a  result  of  lower  maintenance 
costs." 

The  EPA  tightened  its  lead  standards  less 
than  two  years  ago,  after  an  initial  proposal 
to  loosen  them  brought  a  storm  of  denun- 
ciations from  environmental  and  public 
health  groups. 

The  rule  governing  lead  is  intended  to 
phase  out  nearly  all  leaded  gasoline  by  1990. 

Less  than  half  of  the  nation's  gasoline 
now  is  leaded.  The  agency  assumed  that 
demand  would  decrease  sharply  by  the  end 
of  the  decade  as  older  cars  gave  way  to  new 
ones,  virtually  all  of  which  are  designed  to 
use  unleaded  gasoline. 

But  agency  officials  have  been  alarmed  by 
recent  surveys  showing  that  as  many  as  17 
percent  of  American  motorists  are  pumping 
leaded  gasoline  into  their  unleaded-only 
cars  in  an  effort  to  take  advantage  of  lower 
pump  prices  and  in  the  mistaken  belief  that 
leaded  gas  will  improve  engine  performance 
or  fuel  economy. 

The  EPA's  Air  Division  has  launched  a 
campaign  against  the  practice,  recently 
fining  the  Philadelphia  police  force  $300,000 
for  disconnecting  emissions-control  equip- 
ment on  its  squad  cars  and  filling  them  up 
with  leaded  gas. 

The  agency  also  is  trying  to  get  out  the 
word  that  fuel  switching  will  cost  motorists 


more  in  tuneups  and  oil  changes  than  it  will 
save  in  lower  gasoline  bills. 

No  federal  law  prevents  private  motorists 
from  fuel-switching,  however,  and  the  40 
states  that  do  have  such  laws  have  found 
them  virtually  impossible  to  enforce. 

"It's  a  hard  thing  to  get  at,"  Ruckelshaus 
said  yesterday.  "Actually,  the  easiest  way  to 
deal  with  it  is  to  get  lead  out  of  gasoline." 

According  to  Ruckelshaus  and  other  EPA 
officials,  the  agency's  new  proposal  would 
likely  take  the  form  of  a  faster  phase-out  of 
lead. 

Joseph  A.  Cannon,  head  of  the  agency's 
air  division,  said  the  studies  justifying  the 
proposal  are  under  review  in  the  EPA's 
policy  office,  but  some  technical  problems 
remain  and  the  formal  proposal  "might  be 
some  weeks  away." 

•'Some  motors  actually  require  lead,  such 
as  [those  in]  lawn  mowers  and  some  farm 
implements."  Cannon  said.  "But  the 
amounts  are  really  inconsequential— less 
than  a  tenth  of  what's  in  leaded  gasoline 
now." 

Environmental  groups  have  long  pressed 
the  agency  to  ban  leaded  gasoline,  and  their 
demands  have  become  more  vocal  in  recent 
weeks  as  a  result  of  the  controversy  over 
ethylene  dibromide  (EDB). 

EDB,  a  potent  animal  carcinogen  widely 
used  as  a  pesticide,  has  been  banned  for 
most  agricultural  uses.  But  more  than  90 
million  pounds  a  year  of  EDB  are  used  as  an 
additive  in  leaded  gasoline,  to  help  prevent 
lead  from  accumulating  in  engine  parts.  If 
leaded  gasoline  were  banned,  that  market 
for  EDB  would  dry  up. 

EPA  officials  said  yesterday  that  the 
agency's  lead  proposal  was  not  motivated  by 
attempts  to  restrict  exposure  to  EDB.  But 
one  conceded,  ""It's  true  that's  a  benefit." 

An  EPA  official  said  the  agency  had  not 
calculated  the  impact  a  ban  on  leaded  gaso- 
line would  have  on  refiners.  ""But  they 
should  be  planning  themselves  to  be  phased 
out  of  leaded  gasoline  production  by  the 
1990s  anyway,"  he  said.  "We're  only  consid- 
ering speeding  that  up."« 


By  Mr.  BRADLEY: 
S.  2384.  A  bill  to  require  rapid  fill  of 
the  strategic  oil  reserve,  to  authorize 
early  use  of  the  strategic  petroleum 
reserve,  to  authorize  emergency  block 
grants  to  assist  low-income  Americans 
during  an  oil  supply  disruption,  and 
for  other  purposes:  to  the  Committee 
on  Energy  anci  Natural  Resources. 

emergency  preparedness  act  of  1984 

•  Mr.  BRADLEY.  Mr.  President,  the 
world  may  be  nearing  a  crisis  and  the 
United  States  is  woefully  unprepared. 
The  reports  from  the  Middle  East  are 
confused  but  ominous.  The  Iraqis  say 
they  attacked  the  Iranian  oil  export 
facility  at  Kharg  Island  and  sank  sev- 
eral oil  tankers.  The  Iranians  deny  it. 
The  Iraqis  say  that  Iranian  oil  will  not 
be  permitted  to  move.  However,  oil 
markets,  while  anxious,  have  not  yet 
reflected  any  such  significant  reduc- 
tion in  supply. 

In  spite  of  these  threats  to,  and  the 
confusion  surrounding,  the  world's  oil 
supplies,  the  United  States  is  not  fill- 
ing its  strategic  petroleum  reserve  as 
fast  as  it  could  and  our  emergency  pro- 
cedures are  grossly  inadequate. 
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As  one  step  toward  resolving  these 
glaring  shortcomings,  I  am  today  in- 
troducing the  Emergency  Prepared- 
ness Act  of  1984. 

This  bill  is  straightforward.  It  man- 
dates rapid  fill  of  the  strategic  petro- 
luem  reserve.  The  Senate  has  con- 
stantly pushed  the  administration— 
and  the  last  administration— to  speed 
up  the  fill  of  the  SPR.  As  recently  as 
last  fall  the  Senate  passed  an  amend- 
ment of  mine  raising  the  SPR  fill  rate 
from  the  145,000  barrels  per  day.  as  re- 
quested by  the  administration,  to 
220.000  barrels  per  day.  The  adminis- 
tration later  compromised  in  confer- 
ence at  186.000  barrels  per  day. 

But  the  recently  submitted  fiscal 
year  1985  budget  again  attempts  to 
reduce  the  fill  rate  down  tc  145,000 
barrels  per  day.  Is  this  preparedness? 
Is  this  commonsense?  Is  this  consist- 
ent with  congressional  intent? 

I  argue  that  it  is  not.  We  should  fill 
the  reserve  as  fast  as  salt  dome  capac- 
ity is  constructed,  and  certainly  no  less 
than  186,000  barrels  per  day.  Now  is 
not  the  time  to  slow  the  fill  rate  of  our 
most  potent  defense  against  the 
threats  of  an  oil  supply  disruption. 

Mr.  President,  while  I  am  concerned 
that  we  are  not  filling  the  SPR  as  fast 
as  we  should,  I  must  compliment  the 
administration  for  filling  the  reserve 
faster  than  the  previous  administra- 
tion. Due  to  congressional  pressure, 
the  SPR  is  now  a  potent  weapon  with 
which  to  deal  with  supply  disruptions. 
We  will  soon  have  400  million  barrels 
in  the  reserve.  But  I  remain  con- 
cerned, Mr.  President,  that  we  will  not 
use  it  when  the  time  comes.  There  will 
always  be  pressure  on  DOE  officials  to 
delay  the  drawdown  in  the  face  of  less 
than  perfect  information.  We  will 
always  fear  that  the .  crisis  may  get 
worse  and  -therefore  delay  using  the 
oil  in  the  SPR. 

One  innovative  way  to  deal  with  this 
problem  is  the  use  of  an  SPR  futures 
options.  This  idea  is  not  complicated 
and  would  use  private  sector  market 
forces  to  get  at  least  a  limited  quantity 
of  SPR  oil  on  the  market  before  the 
prices  begin  to  rise  steeply.  A  person 
who  wanted  to  buy  insurance  against 
sky-high  crude  oil  prices— a  refiner  for 
example— is  likely  to  be  very  interest- 
ed in  SPR  futures  markets.  This  insur- 
ance is  not  now  available.  The  futures 
options  idea  is  a  way  to  avoid  panic 
during  the  period  of  uncertainty,  pre 
ceding  an  actual  oil  supply  disruption. 
The  futures  options  program  could 
work  like  this: 

During  periods  of  calm,  the  Govern- 
ment would  sell  the  right  to  buy  a 
barrel  of  oil  at  a  specified  price  at  a 
specific  date  in  the  future.  In  today's 
market  where  prices  are  about  $30  per 
barrel,  a  refiner  might  pay  a  premium 
to  purchase  the  right  to  buy  SPR  oil 
at  a  specified  price  above  the  current 
price,  say,  $40  per  barrel  3  months 
from  today.  If  the  market  stays  calm 


for  those  3  months  and  the  price  of  oil 
stays  at  $30  per  barrel,  a  refiner 
owning  the  right  to  buy  oil  at  $40  per 
barrel  would  obviously  decide  not  to 
exercise  his  option  and  the  option 
would  expire  unused.  In  this  case  the 
refiner  would  not  have  gotten  any- 
thing for  the  price  he  paid  for  the  in- 
surance. But  neither  was  he  harmed 
by  higher  oil  prices. 

On  the  other  hand,  if  oil  markets 
are  disrupted  during  the  3-month 
period  after  the  refiner  bought  the 
option,  the  spot  price  of  oil  could 
easily  rise  to  $50  per  barrel.  In  this 
case  the  refiner's  right  to  buy  SPR  oil 
at  $40  would  look  very  attractive  and 
the  refiner  would  exercise  his  option. 
The  refiner's  decision  to  buy  insurance 
would  seem  to  have  been  a  good  one. 
Oil  would  begin  to  be  withdrawn  from 
the  reserve,  pressures  on  the  oil 
market  would  have  been  reduced, 
panic  in  oil  markets  would  have  been 
avoided.  My  bill  would  give  the  Presi- 
dent the  power  to  design  this  kind  of  a 
program. 

Mr.  President,  the  current  plan  to 
use  the  SPR  requires  the  President  to 
first  declare  an  energy  emergency. 
Can  you  imagine  anything  more  likely 
to  spark  panic  in  world  oil  markets?  I 
cannot. 

SPR  futures  options— designed  to 
get  oil  out  into  the  market  early— 
would  supplement  the  current  policy 
of  SPR  auctions— designed  to  get  the 
oil  out  into  the  market  in  volume 
during  the  supply  disruption.  Of 
course,  if  our  use  of  the  SPR  is  coordi- 
nated with  similar  actions  by  Japan, 
Germany,  and  France— each  of  which 
have  large  oil  reserves  as  well— the  oil 
consuming  world  could  avoid  the  large 
price  increases  that  would  otherwise 
accompany  an  oil  supply  disruption. 

Mr.  President,  the  second  part  of  the 
Emergency  Preparedness  Act  of  1984 
addresses  the  concern  that  we  all 
share  concerning  an  oil  supply  disrup- 
tion: The  effect  of  higher  oil  prices  on 
low-income  Americans.  The  Govern- 
ment now  has  no  plans  to  assist  those 
people  who  are  unable  to  adjust  quick- 
ly to  suddenly  higher  prices. 

Everyone  will  be  hurt  by  an  oil 
supply  disruption.  Some  people,  how- 
ever, will  be  more  severely  affected 
than  others,  most  particulary  the 
poor.  While  most  businesses  will  be 
able  to  pass  through  the  higher  oil 
prices  in  the  price  of  their  products, 
people  who  are  now  barely  making  it 
would  not  be  able  to  endure  a  sudden 
rise  in  the  prices  of  gasoline,  heating 
oil.  food,  and  other  essentials.  I  believe 
that  the  Governn\ent  has  a  social  obli- 
gation to  assist  these  people. 

This  bill  would  require  the  President 
to  set  up  a  program  to  provide  emer- 
gency financial  assistance  to  low- 
income  people  in  every  State.  The 
emergency  aid  could  be  provided  as 
emergency  block  grants  to  State  Gov- 
ernors, funded  by  an  emergency  sup- 


plemental appropriation.  Subject  to 
some  guidance  and  minimum  stand- 
ards, each  Governor  could  decide  how 
and  to  whom  the  emergency  assistance 
would  be  provided.  I  would  expect  the 
Governor  of  New  Jersey  to  have  some- 
what different  priorities  that  the  Gov- 
ernor of  Oklahoma,  for  example.  One 
might  be  very  concerned  about  the 
effect  of  higher  home  heating  oil 
prices  on  low-income  fuel  oil  users 
whereas  the  other  might  be  very  con- 
cerned about  the  effect  of  higher  trac- 
tor fuel  prices  on  low-income  farmers. 
This  bill  recognizes  those  differences 
and  allows  great  flexibility  in  imple- 
menting this  program. 

Mr.  President,  the  current  turmoil  in 
the  Middle  East  and  the  intense  fight- 
ing between  Iran  and  Iraq  only  under- 
lines what  we  have  known  for  a 
decade:  The  world's  oil  supplies  can  be 
disrupted  at  any  moment.  We  are  not 
prepared  now.  To  increase  our  ability 
to  withstand  the  oil  supply  disruption 
that  is  coming— it  may  be  tomorrow,  it 
may  be  next  year,  but  it  is  coming— we 
must  do  several  things,  we  must  fill 
the  strategic  petroleum  reserve  at  the 
fastest  practical  rate;  we  must  put 
plans  in  place  to  use  the  reserve  early 
in  a  supply  disruption  using  market 
forces  rather  than  a  Presidential  dec- 
laration to  start  the  drawdown;  and, 
Mr.  President,  we  must  assure  those  in 
our  society  least  able  to  respond  to  oil 
price  shocks  that  the  price  increases 
that  will  almost  inevitably  accompany 
an  oil  supply  disruption  will  not 
threaten  their  very  lives. 

I  ask  unanimous  consent  that  the 
text  of  the  Emergency  Preparedness 
Act  of  1984  be  printed  in  the  Record 
following  my  remarks. 

I  urge  my  colleagues  to  examine  and 
support  this  bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2384 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Short  Title.— This  Act  may 
be  cited  as  the  'Emergency  Preparedness 
Act  of  1984." 

(b)  Table  of  Contents.— 

Section  1.  Short  title;  table  of  contents 
Section  2.  Statement  of  findings  and  pur- 
poses 
Section  3.  Definitions 

TITLE  I-STRATEGIC  PETROLEUM 
RESERVE 

Section  101— SPR  fill  rate 
Section  102— SPR  futures  options 

TITLE  II-EMERGENCY  FINANCIAL 
RESPONSE 

Section  201— Authority  to  provide  emergen- 
cy assistance 

STATEMENT  OF  FINDINGS  AND  PURPOSES 

Sec  2.  (a)  Congress  finds  and  declares 
that— 

(1)  disruptions  in  the  supply  of  imported 
oil  are  likely  during  the  next  decade; 


(2)  such  emergencies  will  disrupt  normal 
petroleum  market  operations;  the  Strategic 
Petroleum  Reserve  should  be  used,  and  used 
early,  to  mitigate  the  potential  for  market 
turmoil; 

(3)  if  oil  stockpiles  are  unavailable  or  in- 
sufficient to  fully  offset  the  reduction  in  oil 
available  to  the  world  oil  market,  oil  prices 
will  rise,  possibly  rapidly  and  to  high  levels; 

(4)  without  compensating  action,  such 
high  prices  will  create  severe  economic  dis- 
locations and  individual  hardships; 

(5)  severe  oil  supply  disruptions  constitute 
a  threat  to  public  health,  safety  and  welfare 
which  can  most  effectively,  efficiently,  and 
equitably  be  dealt  with  through  early  use  of 
the  Strategic  Petroleum  Resen'e  and 
prompt  fiscal  action  by  the  executive 
branch  of  Government;  and 

<6)  no  emergency  program  will  be  able  to 
avoid  entirely  the  market  disruptions  and 
personal  hardships  that  will  accompany  a 
petroleum  supply  disruption;  however, 
prompt  fiscal  action  by  the  executive 
branch  of  Government  will  reduce  individ- 
ual hardships  and  economic  dislocations 
more  effectively  than  other  mechanisms 
used  in  the  past. 

(b)  The  purpose  of  this  Act  Is  to  require 
rapid  fill  of  the  Strategic  Petroleum  Re- 
serve, and  to  grant  the  President  of  the 
United  States  authority  to  sell  in  advance  of 
a  supply  disruption  options  to  purchase 
SPR  oil  and  to  provide  financial  assistance 
to  low-income  Americans  during  an  oil 
supply  disruption. 

(1)  "United  States"  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  and  the  Trusts 
and  Territories  of  the  United  States. 

(2)  "State"  means  the  50  states,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  or  the  Trusts  and  Territories  of 
the  United  States. 

TITLE  I— STRATEGIC  PETROLEUM 
RESERVE 

SPR  FILL  RATE 

Sec.  101.  Amend  Section  160(cK2)  of  the 
Energy  Policy  and  Conservation  Act  as 
amended  by  adding  the  following  at  the  end 
thereof:  In  no  event  shall  the  President 
permit  the  level  of  petroleum  products  ac- 
quisition, transportation,  and  injection  ac- 
tivities for  the  SPR  to  fall;  (a)  below  186,000 
b/d  on  average  in  FY  1985.  and  (b)  thereaf- 
ter, below  that  sufficient  to  fill  in  each 
fiscal  year  all  permanent  and  temporary  ca- 
pacity available  in  SPR  facilities. 

SPR  FUTURES  OPTIONS 

Sec.  102.  The  President  may  by  rule  estab- 
lish programs  which  provide  in  advance  of 
an  oil  supply  disruption  for  the  sale,  not- 
withstanding section  161(d)  of  EPCA.  of  oil 
from  the  Strategic  Petroleum  Reserve.  The 
programs  established  by  such  rule  shall 
only  permit  the  sale  of  such  volumns  of 
SPR  oil  as  the  President  determines  is  con- 
sistent with  national  security  interests  and 
international  obligations. 

TITLE  II-EMERGENCY  FINANCIAL 
RESPONSE 

AUTHORITY  TO  PROVIDE  EMERGENCY 
ASSISTANCE 

Sec.  201.  a)  The  President  shall  by  rule 
establish  a  standby  plan  to  be  implemented 
during  a  petroleum  supply  disruption  and  to 
be  funded  by  an  emergency  appropriation  to 
provide  emergency  financial  assistance  to 
state  governors  and  residents  of  the  United 
States. 

(b)  The  proposed  standby  plan  under  sub- 
section (a),  to  the  maximum  extent  practi- 
cable, shall  provide  for— 


(1)  economic  efficiency  in  all  sectors  of 
the  economy 

(2)  the  mitigation  of  extreme  personal 
hardship  caused  by  the  petroleum  supply 
disruption; 

(3)  essential  public  services;  and 

(4)  the  protection  of  public  safety,  health 
and  welfare 

(c)  The  proposed  standby  plan  under  sub- 
section <2)  shall  include  guidelines  and  mini- 
mum standards  for  state  governors  and  pro- 
visions for  submittal  of  state  plans  to  ensure 
the  objectives  listed  in  (b)  are  met.  Reasona- 
ble accounting  and  auditing  procedures 
shall  be  established.  The  proposed  standby 
plan  shall  be  developed  in  consultation  with 
State  Governors  and  with  the  benefit  of 
public  participation. 

(d)  The  emergency  distribution  of  funds 
to  each  state  Governor  shall  enable  each 
Governor,  to  the  maximum  extent  practica- 
ble, to  mitigate  the  effects  of  higher  oil 
prices  on  low-income  or  otherwise  disadvan- 
taged people;  public  health,  safety  and  wel- 
fare activities  in  the  state;  essential  public 
services  in  the  state;  economic  efficiency; 
people  experiencing  extreme  personal  hard- 
ship; and  other  priority  activities  In  the 
state  as  determined  by  the  Governor. 

(e)  Within  90  days  of  enactment  of  this 
Act  the  President  shall  issue  a  notice  of  pro- 
posed rulemaking  for  the  standby  plan 
under  this  section.* 


By  Mr.  ARMSTRONG: 
S.J.  Res.  251.  Joint  resolution  pro- 
viding for  the  convening,  whenever 
the  legislatures  of  two  additional 
States  pass  a  resolution  to  hold  such  a 
convention,  of  a  constitutional  conven- 
tion for  the  purpose  of  proposing  an 
amendment  relating  to  the  balancing 
of  the  Federal  budget;  to  the  Commit- 
tee on  the  Judiciary. 

BALANCED  BUDGET  CONSTITUTIONAL 
CONVENTION  CONVENING  RESOLUTION 

•  Mr.  ARMSTRONG.  Mr.  President, 
for  many  years  the  people  have  recog- 
nized that  a  menace  has  been  growing 
in  Washington  D.C.,  that  threatens 
the  fiscal  stability  of  the  Government 
and  the  economic  well-being  of  every 
family  in  the  Nation.  The  danger 
arises  from  massive  spending  pro- 
grams that  Congress  has  built  into  our 
State  and  Federal  systems  over  the 
past  50  years  which  are  now  increasing 
at  a  faster  rate  than  our  economic 
growth  and  outpacing  the  people's 
ability  to  pay  for  them. 

Despite  the  imminent  danger  of 
huge  and  mounting  deficits,  it  is  not 
the  Congress  that  is  leading  the  fight 
to  reform  the  profligate  spending  pro- 
grams that  are  now  embedded  in  the 
fabric  of  American  law,  it  is  the  people 
themselves.  Just  last  year  while  we  in 
the  Congress  fiddled  and  once  again 
failed  to  control  runaway  Federal 
spending,  Missouri  became  the  32d 
State  to  petition  Congress  to  either 
initiate  a  Federal  balanced  budget 
amendment  or  to  call  a  constitutional 
convention  for  that  purpose. 

This  grassroots  effort  is  mounting 
because  of  the  economic  instability  we 
have  experienced  over  the  last  decade 
and  a  growing  conviction  that  many  of 
our  economic  ills  stem  from  skyrocket- 


ing Federal  deficits.  Certainly  we  have 
made  progress  in  the  last  3  years  in 
important  areas— inflation  is  down, 
unemployment  is  down,  interest  rates 
are  down.  However,  evergrowing  Fed- 
eral deficits  threaten  to  undermine 
our  recovery,  sapping  the  new  vitality 
that  we've  worked  so  hard  to  attain. 

While  Congress  has  been  vacillating, 
citizens  across  the  country  have  been 
organizing  a  drive  to  call  a  constitu- 
tional covnention  to  develop  and  pass 
a  balanced  budget  amendment.  In  the 
last  9  years,  32  States  have  passed  pe- 
titions calling  for  a  convention  and  11 
States  have  passed  them  twice.  It  is 
becoming  a  reasonable  expectation 
that  the  State  legislatures  will  be 
forced  by  the  failures  of  Congress  to 
call  for  a  constitutional  convention  to 
consider  a  balanced  budget  amend- 
ment and  thereby  project  the  United 
States  into  an  unprecedented  situa- 
tion. 

To  put  this  into  perspective,  article 
V  of  the  Constitution  sets  forth  two 
methods  of  proposing  amendments. 
One  method  allows  two-thirds  of  both 
Houses  of  Congress  to  propose  a  con- 
stitutional amendment.  Our  Founding 
Fathers  provided  another  means  that 
could  be  used  in  the  event  that  Con- 
gress fails  to  respond  to  serious  na- 
tional problems.  The  Constitution 
allows  two-thirds  of  the  State  legisla- 
tures to  petition  for  the  calling  of  a 
constitutional  convention.  Historically, 
Congress  has  taken  the  lead  in  propos- 
ing amendments  to  the  Constitution 
to  be  later  ratified  by  State  legisla- 
tures or  by  a  State  convention  called 
for  that  purpose.  However,  for  the 
first  time  since  the  adoption  of  our 
Constitution  in  1778,  it  appears  that  a 
constitutional  convention  will  be 
called  before  Congress  passes  an 
amendment  to  the  Constitution. 

Because  Congress  has  an  overriding 
obligation  to  preserve  the  integrity  of 
the  Constitution,  it  has  now  become 
imperative  that  Congress  map  out  a 
procedure  with  necessary  safeguards 
to  guarantee  that  the  Constitution  is 
not  weakened  or  destabilized  by  a  con- 
stitutional convention.  There  has  been 
considerable  concern  and  debate  about 
the  likelihood  of  limiting  the  debate  to 
a  single  purpose.  However,  there  is  a 
reasonable  basis  for  believing  that  a 
constitutional  convention  can  be  limit- 
ed to  the  consideration  of  the  bal- 
anced budget  amendment  and  that 
reasonable  procedures  can  be  estab- 
lished for  calling  the  convention,  se- 
lecting delegates  and  setting  up  guide- 
lines that  can  remove  much  of  the 
doubt  and  uncertainty  that  surrounds 
the  calling  of  such  a  convention. 

A  1973  American  Bar  Association 
study  of  the  convention  method  of 
amending  the  Constitution  concluded: 

Congress  has  the  power  to  establish  proce- 
dures limiting  a  convention  to  the  subject 


31-059  0-87-43  (Pi.  3) 


4180 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1984 


March  1,  1984 


CONGRESSIONAL  RECORD— SENATE 


4181 


matter  which  is  stated  in  the  applications 
received  from  the  state  legislatures. 

Former  Senator  Sam  Ervin,  a  well- 
respected  advocate  of  a  balanced 
budget  once  stated: 

Fear  of  a  runaway  convention  is  just  a 
nonexistent  constitutional  ghost  conjured 
up  by  people  who  are  opposed  to  balancing 
the  budget,  because  they  want  to  be  able  to 
promise  special  groups  something  for  noth- 
ing out  of  an  empty  pocketbook. 

In  addition,  there  are  a  number  of 
safeguards  in  place  to  prevent  a  consti- 
tutional crisis  from  developing  .  For 
example:  First.  Congress  can  advance 
its  own  amendment  making  the  calling 
of  a  convention  unnecessary— even 
though  to  date  it  has  not  done  so; 
second,  it  can  refuse  to  submit  noncon- 
forming amendments  to  the  States  for 
ratification:  third,  since  the  results  of 
the  convention  must  be  ratified  by 
three-fourths  of  the  States,  only  13 
States  can  block  the  action  of  the  con- 
vention: fourth,  and  finally.  Congress 
can  set  up  the  procedures  on  how  the 
convention  conducts  itself. 

I  would  prefer  to  see  Congress  pass  a 
balanced  budget  amendment  before 
the  final  two  States  pass  petitions. 
However,  the  immediacy  of  the  situa- 
tion requires  that  Congress  address 
the  legitimate  concerns  of  how  a  con- 
stitutional convention  should  be  orga- 
nized and  conductd  in  an  orderly 
manner.  Our  $200  billion  deficit  has 
placed  the  fiscal  stability  of  the  U.S. 
Government  in  sufficient  immediate 
jeopardy  that  we  now  do  not  have  the 
luxury  of  time  for  drawn-out  court 
proceedings  on  questions  such  as  the 
validity  of  the  petitions  recieved  and 
limiting  the  conventions  activity  to  a 
single  issue. 

Today.  I  am  introducing  a  balanced 
budget  Constitutional  Convention  con- 
vening resolution  to  set  forth  the  pro- 
cedures of  such  a  convention.  An  iden- 
tical measure  is  being  introduced  in 
the  House  by  Congressman  Ken 
Kramer,  who  has  done  the  primary 
work  on  this  proposal  and  deserves 
great  credit  for  pulling  it  together. 
This  measure  is  a  historic  first  from 
this  standpoint.  This  is  the  first  time 
legislation  has  been  introduced  to 
carry  out  a  single-purpose  convention. 
It  is  also  the  first  bill  to  specifically  es- 
tablish a  timetable  for  the  call  of  a 
convention. 

This  legislation  would: 

Declare  the  32  State  petitions  al- 
ready received  to  be  valid  and  contem- 
poraneous under  the  terms  established 
in  article  V  of  the  Constitution. 

Establish  an  automatic  mechanism 
for  determining  the  validity  of  any 
new  petitions. 

Clearly  limit  the  scope  of  the  con- 
vention so  it  could  only  deal  with  the 
subject  of  drafting  a  balanced  budget 
amendment. 

Call  for  the  balanced  budget  conven- 
tion to  be  convened  in  Philadelphia 


within  180  days  after  the  34th  applica- 
tion is  determined  valid. 

Provide  for  selection  and  compensa- 
tion of  convention  delegates,  and  de- 
scribe their  duties. 

Limit  the  duration  of  the  convention 
to  120  days. 

Provide  for  ratification  by  State  leg- 
islatures. 

I  do  not  personally  favor  a  Constitu- 
tional Convention.  But  Congress 
cannot  continue  to  neglect  the  con- 
cerns of  the  American  people  over  the 
growing  deficit  and  the  future  of  our 
economy.  This  measure  is  designed  to 
force  Congress  to  approve  a  balanced 
budget  amendment  by  in  effect  giving 
Congress  an  ultimatum— either  act 
now  or  have  a  Constitutional  Conven- 
tion automatically  convened  if  two 
more  State  petitions  are  received  for  a 
Constitutional  Convention. 

This  is  a  time  for  the  same  quality  of 
leadership  and  vision  that  was  dis- 
played by  our  Founding  Fathers  when 
they  drafted  the  Constitution  itself. 
There  are  uncertainties  now,  but  noth- 
ing compared  to  the  atmosphere  in 
which  those  early  visionaries  complet- 
ed their  historic  acheivement.  Now  it 
is  our  turn  to  measure  up  to  the  de- 
mands of  history. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section summary  be  printed  in 
the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Section-bv-Section  Summary 
A  joint  resolution  providing  for  the  conven- 
ing, whenever  the  legislatures  of  two  addi- 
tional states  pass  a  resolution  to  hold  such 
a  convention,  of  a  constitutional  conven- 
tion for  the  purpose  of  proposing  an 
amendment  relating  to  the  balancing  of 
the  Federal  Budget 

SECTION   1.  SHORT  TITLE 

The  short  title  of  the  resolution  is  the 
Balanced   Budget   Constitutional   Conven- 
tion Convening  Resolution." 

SECTION  2.  ADDITIONAL  APPLICATIONS  OF  STATE 
LEGISLATURES 

(a)  Congress  finds  the  following  32  state 
applications  for  a  balanced  budget  conven- 
tion to  be  contemporaneous  and  valid:  Ala- 
bama. Alaska.  Arizona.  Arkansas.  Colorado. 
Delaware.  Florida.  Georgia.  Idaho.  lo'Aa.  In- 
diana. Kansas.  Louisiana.  Maryland.  Missis- 
sippi. Missouri.  Nebraska.  New  Hampshire. 
New  Mexico.  Nevada.  North  Carolina.  North 
Dakota.  Oklahoma.  Oregon.  Pennsylvania. 
South  Carolina,  South  Dakota.  Tennessee. 
Texas.  Utah.  Virginia,  and  Wyoming. 

<b)  Requires  the  Vice  President,  in  his  ca- 
pacity as  President  of  the  Senate,  to  deter- 
mine the  validity  of  new  petitions  through 
established  criteria  and  requires  him  to  pub- 
lish such  determination  in  the  Congression- 
al Record. 

SECTION  3.  convening  OF  CONVENTION  AND 

delegates 

(a)  Requires  the  Vice  President  to  convene 
the  convention  in  Philadelphia.  Pa.,  not 
later  than  180  days  following  publication  in 
the  Record  of  the  second  determination  of 
validity. 

(b)  Requires  the  legislature  of  each  state, 
in  a  manner  of  their  own  choosing,  to  ap- 


point delegates  to  the  convention  in  a 
numl)er  equal  to  the  number  of  Representa- 
tives and  Senators  they  are  entitled  to  in 
the  U.S.  Congress.  Requires  the  Secretary 
of  State  of  each  state  (or  similar  person)  to 
certify  the  names  of  each  delegate.  Provides 
compensation,  equal  to  the  daily  equivalent 
of  GS-12.  for  the  delegates  attending  the 
convention  to  writing  only  balanced  budget 
amendments,  and  provides  that  each  dele- 
gate have  one  vote. 

SECTION  *.  PROCEEDINGS  OF  CONVENTION. 
adoption  OF  AMENDMENTS.  AND  TERMINATION 

(a)  Requires  the  Vice  President  to  convene 
the  convention,  administer  the  oaths  and 
preside  until  the  delegates  elect  a  presiding 
officer.  The  Vice  President  has  no  vote.  Re- 
quires the  convention  to  keep  daily  verba- 
tim records. 

(b)  Provides  that  further  proceedings  of 
the  convention  shall  be  conducted  in  accord- 
ance with  such  rules  as  the  convention  may 
adopt. 

(c)  Requires  the  Administrator  of  General 
Services,  and  every  other  part  of  the  federal 
government  to  provide  information  and  as- 
sistance upon  written  request  of  the  presid- 
ing officer. 

Hi)  Limits  amendments  to  the  balanced 
budget  issue,  and  provides  that  no  proposed 
amendments  can  be  considered  more  than 
120  days  after  the  convening  of  the  conven- 
tion. 

(e)  Mandates  termination  of  the  conven- 
tion after  120  days  following  its  convening. 
Provides  for  transmission  by  the  Adminis- 
trator of  General  Services  of  Proposed 
amendments  relating  to  the  balanced 
budget  issue  to  the  legislatures  of  the  states 
for  ratification  30  days  after  receipt  from 
the  presiding  officer  of  the  convention, 
unless  l>oth  houses  of  Congress  disapprove 
of  transmission  within  that  time  because 
the  proposed  amendments  do  not  relate  to 
the  balanced  budget  issue.  Requires  the  pre- 
siding officer  to  transmit  to  the  Archivist  all 
records  of  official  proceedings.* 


By  Mrs.  Hawkins  (for  herself, 
Mr.  Warner,  Mr.  Specter,  Mr. 
Stafford,  Mr.  Jepsen,  Mr.  Mat- 
TiNGLY.  Mr.  Burdick,  Mr. 
Heinz,  Mr.  Symms,  Mr. 
Gorton,  Mr.  Hollings.  Mr. 
Cochran,  Mr.  Stevens,  Mr. 
Randolph,  Mr.  Abdnor.  Mr. 
Dole,  Mr.  Boren,  Mr. 
DAmato,  Mr.  DoMENici,  Mr. 
Roth,  Mr.  Denton,  Mr. 
Chafee,  Mr.  RiEGLE,  Mr.  Hud- 
DLESTON,  Mr.  Dixon,  Mr. 
LuGAR.     Mr.     DeConcini.     Mr. 

DURENBERGER,        Mr.        BRADLEY, 

Mr.  Kasten,  Mr.  Inouye,  and 

Mr.  Long): 
S.J.  Res.  252.  Joint  resolution  to  des- 
ignate May  25,  1984,  as  "Missing  Chil- 
dren Day";  to  the  Committee  on  the 
Judiciary. 

MISSING  CHILDREN  DAY 

Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  authorize  the  President  to  de- 
clare May  25,  1984,  as  Missing  Chil- 
dren Day.  Over  the  last  3  years  we 
have  been  working  to  bring  the  tragic 
problem  of  missing  children  to  the 
forefront  of  national  attention.  This 
resolution   will   expand   awareness   of 


the  problem  and  will  help  the  many 
groups  and  Individuals  working  to 
locate  missing  children.  Since  the 
Senate  Committee  on  Labor  and 
Human  Resources  first  explored  this 
issue,  supporters  of  the  missing  chil- 
dren movement  have  taken  construc- 
tive steps  to  solve  the  problem.  First, 
we  passed  the  Missing  Children  Act. 
Now,  for  the  first  time  there  is  a  cen- 
tral clearinghouse  in  the  Federal 
Bureau  of  Investigation  for  informa- 
tion needed  to  locate  and  identify 
missing  children. 

In  addition  to  the  Missing  Children 
Act,  there  are  several  new  measures 
now  pending  before  the  Senate  that 
address  the  issue  of  missing  children. 
Senator  Specter  and  I  are  cosponsors 
of  S.  2014,  the  Missing  Children  Assist- 
ance Act,  which  creates  a  National 
Center  on  Missing  and  Exploited  Chil- 
dren within  the  Department  of  Jus- 
tice. The  center  will  serve  as  a  coordi- 
nating office  for  information  collec- 
tion and  dissemination  on  missing  chil- 
dren. It  will  set  up  a  national  toll-free 
telephone  number  to  provide  assist- 
ance and  technical  information  to  per- 
sons and  organizations  interested  in 
helping  solve  this  tragic  problem.  We 
have  also  introduced  S.  2118  to  estab- 
lish a  National  Commission  on  Missing 
Children.  The  Commission  will  con- 
vene a  national  symposium  on  the 
problem  of  missing  and  exploited  chil- 
dren. This  symposium  will  give  us  a 
chance  to  bring  leaders  in  the  field  of 
children's  rights  together  to  discuss 
appropriate  action  by  the  local,  State, 
and  Federal  Government,  the  law  en- 
forcement community,  and  volunteer 
and  community  service  organizations. 

Mr.  President,  we  are  encouraging 
wider  involvement  by  the  private 
sector  and  volunteer  service  organiza- 
tions in  the  fight  to  protect  our  chil- 
dren from  the  risk  of  abduction  and  to 
help  locate  the  children  already  miss- 
ing. In  October  1983  the  first  meeting 
of  the  National  Working  Group  on 
Missing  Children  was  convened.  The 
initial  working  group  included 
ACTION:  the  National  Volunteer 
Agency:  the  General  Federation  of 
Women's  Clubs;  the  American  Associa- 
tion of  Retired  Persons;  the  Interna- 
tional Association  of  Chiefs  of  Police; 
the  International  Association  of  Fire 
Chiefs;  representatives  from  the  De- 
partment of  Justice  Office  of  Juvenile 
Justice  and  Delinquency  Prevention; 
the  Boy  Scouts  of  America;  the  Na- 
tional Fraternal  Order  of  Police;  the 
Girl  Scouts  of  America;  the  National 
Sheriffs  Association;  the  National 
Crime  Prevention  Council;  the  Adver- 
tising Council;  Boys  Clubs  of  America; 
and  the  American  Bar  Association's 
National  Resource  Center  for  Child 
Advocacy.  The  group  also  includes  the 
Adam  Walsh  Resource  Center  and 
Child  Keepers  of  Florida.  Each  of 
these  organizations  has  provided  as- 
sistance and  support  in  developing  a 


national  program  to  focus  attention  on 
the  issue  of  missing  children. 

The  American  Association  of  Retired 
Persons  is  encouraging  its  State  and 
local  chapters  to  participate  in  local 
community  child  safety  programs.  The 
General  Federation  of  Women's  Clubs 
is  considering  the  development  of  a 
major  program  to  address  the  issue  of 
missing  children.  The  National  Frater- 
nal Order  of  Police  is  pursuing  its  ex- 
isting child  identification  program, 
which  has  helped  significantly  in  the 
development  of  a  national  child  safety 
drive.  Boy  Scouts  of  America  has  ap- 
pointed an  official  liaison  with  the 
working  group,  and  its  explorer  divi- 
sion is  actively  participating  in  child 
safety  programs.  Boys  Clubs  of  Amer- 
ica has  encouraged  a  series  of  educa- 
tional events  in  its  local  clubs.  The  Na- 
tional Crime  Prevention  Council  has 
developed  extensive  educational  mate- 
rials on  safety  prevention  and  has  pro- 
vided technical  support  to  the  develop- 
ment of  the  working  group's  first 
project.  National  Child  Safety  Day. 

To  lay  the  groundwork  for  this  na- 
tionwide child  safety  drive.  ACTION 
and  the  Department  of  Justice  have 
sponsored,  with  the  support  of  the  Na- 
tional Working  Group,  six  pilot 
projects  across  the  Nation.  These  pilot 
projects  are  community-based  child 
safety  day  programs  that  provide  an 
educational  forum  for  parents  and 
children,  local  civic  leaders,  and  busi- 
nesses. 

A  typical  safety  fair  is  conducted  at 
the  local  town  hall  or  public  site  such 
as  the  school,  the  local  armory,  or  a 
shopping  center.  Parents  bring  their 
children  to  be  photographed  and  fin- 
gerprinted and  to  have  dental  charts 
made.  Then  they  receive  safety  infor- 
mation and  Instruction  on  how  both 
parents  and  children  can  reduce  the 
risk  of  child  abduction. 

Mr.  President.  I  want  to  stress  the 
point  that  all  the  records  are  kept 
only  by  the  parents  of  the  children 
who  participate.  There  is  no  Orwellian 
"Big  Brother  "  lurking  behind  this  pro- 
gram. The  program  is  locally  based,  in- 
volving the  local  business  leaders,  vol- 
untary organizations,  civic  service 
groups,  and  government  agencies  in- 
terested in  providing  a  solution  to  the 
tragic  situation  of  our  Nation's  missing 
children. 

Mr.  President,  our  public  awareness 
program  emphasizes  education  and  in- 
creasing community  awareness  of  the 
issue.  Second,  it  highlights  the  impor- 
tance of  communication  between  the 
parent  and  the  child  as  the  basis  for 
preventing  abductions.  Third,  it 
stresses  that  fingerprints,  photo- 
graphs, and  dental  charts  will  not  pre- 
vent abductions:  they  are  merely  the 
investigative  tools  to  be  used  by  law 
enforcement  agencies  once  tragedy 
strikes. 

The  corporate  community  has  also 
indicated  its  interest  in  improving  the 


safety  of  our  children.  To  date.  Pepsi 
Cola  Corp..  Polaroid  Corp..  and  the 
Outdoor  Advertisers  Association  have 
expressed  serious  interest  in  develop- 
ing and  funding  campaigns  to  increase 
public  awareness  and  to  conduct  ab- 
duction prevention  programs. 

Mr.  President.  May  25  has  been  de- 
clared Missing  Children  Day  by  the 
Senate  for  the  last  2  years  and  has 
been  enthusiastically  supported  by 
President  Reagan.  The  joint  resolu- 
tion I  am  introducing  today  has  30 
original  cosponsors.  The  most  impor- 
tant purpose  of  this  resolution  is  to 
register  the  Nation's  support  for 
groups  all  over  the  country  who 
search  for  missing  children,  counsel 
grieving  parents,  and  track  the  legal 
maze  of  parental  custody  laws.  Groups 
such  as  Child  Find,  the  Adam  Walsh 
Resource  Center.  Find  the  Children, 
Child  Keepers  of  Florida,  and  Chil- 
dren's Rights  of  Florida  are  faced  with 
the  arduous  task  of  raising  funds  to 
sustain  their  operations.  These  citizen 
action  groups  are  on  the  front  line  in 
the  fight  to  prevent  abductions,  find 
children,  and  enact  better  laws  to  deal 
with  this  situation.  Missing  Children 
Day  will  be  very  important  to  their 
cause  and  the  cause  of  our  Nation's 
children. 

Mr.  President,  it  is  clear  that  mo- 
mentum is  building  across  the  coun- 
try, and  concern  about  the  issue  of 
missing  children  is  greater  than  ever 
before.  This  resolution  provides  a  per- 
fect opportunity  to  salute  the  enthusi- 
asm and  dedication  of  the  many  indi- 
vidual citizens,  small  groups,  and  orga- 
nizations that  are  working  to  solve  the 
problem  and  assure  a  safe  and  healthy 
future  for  our  children.  Mr.  President, 
I  ask  unanimous  consent  that  the  text 
of  this  joint  resolution  and  the  text  of 
an  article  on  the  Missing  Children  Act 
printed  in  the  FBI  Law  Enforcement 
Bulletin  for  January  1984  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  252 

Whereas  on  May  25.  1979.  six-year-old 
Etan  Patz  disappeared  from  his  home  in 
New  York  City  and  is  still  missing: 

Whereas  over  one  million  eight  hundred 
thousand  children  disappear  from  home  an- 
nually: 

Whereas  children  who  are  missing  from 
home  and  are  not  living  in  a  family  environ- 
ment are  frequently  the  victims  of  sexual 
and  physical  exploitation; 

Whereas  an  estimated  60  per  centum  of 
missing  children  are  sexually  abused  while 
away  from  home: 

Whereas  the  search  for  missing  children  Is 
frequently  a  low  priority  investigation  in 
many  law  enforcement  agencies: 

Whereas  efforts  between  Federal  and 
local  law  enforcement  agencies  in  child  ab- 
duction cases  are  usually  uncoordinated, 
haphazard,  and  ineffective:  and 

Whereas  the  problem  of  the  missing  child 
has  been  plagued  by  misinformation  and 
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there  is  a  need  to  increase  public  under- 
standing and  awareness  of  this  problem: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
in  Congress  assembled.  That  May  25.  1984. 
is  designated  as  "Missing  Children  Day", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
Government  agencies  and  the  people  of  the 
United  States  to  observe  the  day  with  ap- 
propriate ceremonies,  programs,  and  activi- 
ties. 

tProm  FBI  Enforcement  Bulletin.  January 
1984] 

On  October  12.  1982.  the  President  of  the 
United  States  signed  into  law  the  Missing 
Children  Act.  which  requires  the  Attorney 
General  to  "acquire,  collect  and  pre.serve 
any  information  wliich  would  assist  in  the 
location  of  any  missing  person  (including 
children,  unemancipated  persons  as  defined 
by  the  laws  of  the  place  of  residence)  and 
provide  confirmation  as  to  any  entry  [into 
FBI  records)  for  such  a  person  to  the 
parent,  legal  guardian  or  next  of  kin.  ..." 
In  essence,  the  enactment  of  the  Missing 
Children  Act  gives  parents,  legal  guardians, 
or  next  of  kin  access  to  the  information  in 
the  FBI  National  Crime  Information  Cen- 
ter's (NCIC)  Missing  Person  File. 

The  Missing  Person  File  has  t>een  part  of 
the  FBI's  National  Crime  Information 
Center  since  Octotjer  1.  1975.  Law  enforce- 
ment agencies  can  enter  missing  person  in- 
formation into  the  NCIC  computer  and 
query  the  file  to  determine  whether  a 
person  might  be  missing.  The  file  has  four 
categories  of  records,  one  of  which  is  for 
missing  juveniles.  For  entry  into  this  catego- 
ry, the  missing  person  must  be  unemanci- 
pated as  defined  by  the  laws  of  his  or  her 
State  of  residence.  A  record  entered  into 
this  category  will  be  retained  in  the  file 
until  the  person  is  no  longer  considered  a 
juvenile  as  defined  by  the  statutes  of  that 
person's  State.'  Any  law  enforcement 
agency  can  make  inquiries  into  the  Missing 
Person  File  and  are.  in  fact,  encouraged  to 
do  so  when  they  encounter  someone  who 
might  be  missing,  e.g..  juvenile  seen  on  the 
street  during  school  hours.  An  inquiry  may 
be  made  using  only  physical  descriptors,  i.e.. 
approximate  age.  sex.  race,  height,  weight, 
eye  and  hair  color,  if  a  child  does  not  know 
his/her  name  or  date  of  birth  or  both. 

One  aspect  of  the  Missing  Children  Act 
authorized  the  collection  and  dissemination 
of  data  on  unidentified  deceased  persons. 
This  resulted  in  the  creation  of  the  Uniden- 
tified Person  File  in  NCIC.  which  became 
operational  on  June  30.  1983.  Unlike  other 
NCIC  person  files  containing  unique  numer- 
ical identifiers  for  searching  purposes, 
records  in  the  Unidentified  Person  Pile  will 
use  such  descriptive  data  as  blood  type, 
dental  characteristics,  broken  bones,  etc. 
The  Missing  Person  F\\e  has  been  expanded 
to  include  these  identifiers  for  comparison 
purposes. 

As  a  means  to  assist  agencies  in  gathering 
dental,  medical,  and  optical  information  for 
entry  in  missing  and  unidentified  person 
records,  the  NCIC  is  in  the  process  of  pre- 
paring forms  designed  to  supplement  stand- 
ard police  missing  person  reports.  This  will 
allow  the  officer  taking  a  report  to  give  a 


copy  to  the  parent,  legal  guardian,  or  next 
of  kin  in  order  that  complete  medical  data 
on  the  missing  person  can  be  obtained  from 
medical  personnel.  The  completed  form  is 
then  returned  to  the  same  police  agency  for 
entry  of  data  in  the  existing  missing  person 
record. 

The  Missing  Children  Act  requires  the 
FBI.  when  properly  requested  by  a  parent, 
legal  guardian,  or  next  of  kin.  to  check  to 
see  if  data  on  a  missing  child  has  been  en- 
tered in  the  Missing  Person  File.  The  indi- 
vidual making  the  request  is  notified  of  the 
results  of  the  check,  and  if  a  record  has  not 
l)een  entered,  he  is  instructed  to  contact 
local  law  enforcement  authorities  to  deter- 
mine whether  the  disappearance  of  the 
missing  person  meets  the  criteria  for  entry 
into  the  NCIC  computer.  If  a  case  should 
arise  where  data  has  not  been  entered  and 
local  police  decline  to  enter  the  missing 
person  record,  the  FBI  is  authorized  to 
enter  the  record.  However,  before  this  is 
done,  the  appropriate  FBI  field  office  will 
confirm  the  action  of  the  local  agency.  If 
this  is  substantiated,  the  FBI  field  office 
will  enter  the  missing  person  record,  notify- 
ing the  requester  of  this  action  and  stress- 
ing the  importance  and  necessity  for  being 
promptly  advised  of  the  individual's  return. 
In  such  cases,  the  FBI  field  office  becomes 
the  originating  agency  of  the  record  and  re- 
ceived any  "hit"  confirmations.  The  field 
office  will  then  attempt  to  notify  the 
parent,  legal  guardian,  or  next  of  kin  and/or 
the  investigating  agency  of  the  missing  per- 
son's location  and  advise  them  to  contact 
the  inquiring  agency  immediately.  The  FBI 
does  not  have  the  authorization  to  detain 
the  individual  and  is  not  responsible  for  re- 
turning the  individual  to  the  parent,  legal 
guardian,  or  next  of  kin. 

In  response  to  national  concern  over  the 
plight  of  missing  children,  police  depart- 
ments and  civic  organizations  across  the 
Nation  have  started  fingerprinting  children 
as  part  of  a  voluntary  program  to  identify 
children  who  may.  at  some  later  date, 
become  lost  or  missing.  The  FBI  recom- 
mends that  the  child's  parent  or  legal 
guardian  retain  the  card  until  such  time  as 
the  child  is  reported  missing. 

On  March  18.  1983.  the  FBI  initiated  a 
new  service  as  a  result  of  the  Missing  Chil- 
dren Act.  The  FBI's  identification  Division 
will  not  accept  from  criminal  justice  agen- 
cies fingerprint  cards  relating  to  missing 
children  and  other  missing  persons  meeting 
the  criteria  for  entry  into  the  NCIC  Missing 
Person  File. 

When  the  fingerprint  card  of  a  missing 
person  is  received  at  the  FBI.  the  card  is 
searched  against  those  cards  already  on  file. 
If  the  fingerprints  submitted  match  an  al- 
ready existing  record,  the  criminal  justice 
agency  submitting  the  card  will  be  fur- 
nished with  a  copy  of  that  record  and  all 
other  pertinent  information.  If  a  later  fin- 
gerprint card  submission  is  matched  to  the 
missing  person's  fingerprint  card,  the  con- 
tributor of  the  current  submission  and  the 
contributor  of  the  missing  person's  finger- 
print card  will  be  promptly  notified.  As  with 
records  in  the  NCIC  Missing  Person  File, 
fingerprint  cards  of  missing  children  are  re- 
moved from  the  Identification  Division  files 
when  the  individual  reaches  the  age  of 
emancipation.^ 


'  For  more  detailed  mformaiion  on  the  Missing 
Person  File,  see  Domory  R.  Bishop  and  Timothy  J. 
Schuosslor.  "The  National  Crime  Information  Cen- 
ter's Missing  Person  Pile. '  FBI  Lau-  Enforcement 
Bulletin,  vol.  51.  No  8.  August  1982.  pp  20-24. 


-■  For  more  detailed  information  on  the  policy  of 

the    FBI's   Identifiralion   Division,   add   Division's 

Letter  to  All  Fingerprint  Contributors. "  dated  3/ 

18/83.  If  a  copy  is  not  available  at  your  department. 

one  can  be  obtained  by  writing:  FBI  Identification 


Unfortunately,  since  the  passage  of  the 
act.  several  misconceptions  as  to  the  FBI's 
responsibility  in  missing  children  cases  have 
arisen.  The  act  did  not  confer  upon  the  FBI 
any  new  investigative  jurisdiction,  that  is, 
the  act  does  not  empower  the  FBI  to  inves- 
tigate every  missing  child  case  in  America. 
The  FBI  can  initiate  a  preliminary  inquiry 
in  such  cases  only  when  there  is  an  indica- 
tion that  a  crime  has  been  committed  which 
falls  within  its  jurisdiction,  such  as  kidnap- 
ing. Even  so,  the  Federal  Kidnaping  Statute 
specifically  excludes  the  kidnaping  of  a 
minor  by  a  parent  thereof.  Cases  of  this 
nature  are  more  appropriately  handled  by 
State  and  local  authorities.  However,  under 
certain  circumstances,  the  FBI  can  enter  pa- 
rental kidnaping  cases  through  the  Fugitive 
Felony  Act.  The  following  conditions  must 
be  present  for  the  FBI  to  enter  such  a  case: 

(DA  State  arrest  warrant  must  be  issued 
charging  the  parent  with  a  felony  violation; 

(2)  There  must  be  evidence  of  interstate 
flight: 

(3)  A  specific  request  for  FBI  assistance 
must  be  made  by  State  authorities  who 
must  agree  to  extradite  and  prosecute  on 
the  charge  for  which  the  parent  is  being 
sought:  and 

(4)  The  appropriate  U.S.  attorney  must 
authorize  issuance  of  an  unlawful  flight 
warrant. 

If  circumstances  indicate  an  abduction, 
the  FBI  field  office  receiving  the  report  no- 
tifies FBI  Headquarters  immediately,  pro- 
viding specific  details  of  circumstances.  The 
field  office  is  required  to  conduct  a  prelimi- 
nary inquiry  in  order  to  determine  the  need 
for  a  full  investigation.  No  ransom  demand 
or  evidence  of  interstate  travel  is  required 
for  the  FBI  to  conduct  a  preliminary  in- 
quiry. There  must  be  reasonable  indication 
that  an  abduction  has  occurred  before  the 
FBI  will  initiate  a  full-scale  kidnaping  inves- 
tigation, or  under  the  Federal  Kidnaping 
Statute,  if  an  abducted  victim  is  not  re- 
leased within  24  hours,  a  presumption  is  cre- 
ated that  the  victim  has  been  transported  in 
interstate  or  foreign  commerce. 

SUMMARY 

Missing  children  cases,  as  all  missing 
person  cases,  almost  always  fall  within  the 
jurisdiction  of  local  and  State  authorities. 
Yet,  there  are  ways  in  which  the  FBI  can  be 
of  assistance  during  such  investigations. 

Besides  offering  access  to  information  in 
the  FBI's  NCIC  Missing  Person  File  and 
adding  fingerprints  of  missing  or  abducted 
children  to  the  repository  of  fingerprint 
cards  maintained  by  the  FBI's  identification 
Division,  the  FBI  maintains  liaison  with 
local  authorities  to  ensure  the  FBI  is  noti- 
fied should  information  develop  that  a  kid- 
naping has  occurred.  Also  Special  Agents 
are  instructed  to  offer  any  type  of  assist- 
ance necessary,  in  compliance  with  Federal 
statutes.  They  will  handle  out-of-state  leads 
when  asked  to  do  so  by  local  authorities, 
locate  and  transmit  records,  or  verify  an  in- 
dividual's location  should  local  authorities 
wish  to  interview  him. 

The  goal  of  the  FBI  is  the  same  as  that  of 
the  parents  of  missing  or  abducted  chil- 
dren—to seek  the  safe  return  of  the  child  to 
ensure  that  any  criminal  involved  is  brought 
to  justice. 

Mr.  WARNER.  Mr.  President,  more 
than  1  million  children  disappear  from 
their  homes  each  year.  This  is  a  na- 
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tional    tragedy    requiring    immediate 
congressional  attention. 

This  year,  thousands  of  children  re- 
ported missing  will  never  be  found  by 
their  families.  Many  of  them  will 
become  victims  of  sexual  and  physical 
abuse  and  exploitation. 

Responsibility  for  finding  these  chil- 
dren falls  first  on  local  law  enforce- 
ment, but  their  efforts  alone  will  not 
prove  successful  because  the  abducted 
children  are  often  moved  long  dis- 
tances. 

Parents  and  local  law  enforcement 
have  neither  the  resources  nor  the  ex- 
pertise to  mount  widespread  searches 
or  to  collect  critical  information  on 
missing  children  cases. 

For  these  reasons,  I  have  joined  with 
Senators  Arlen  Specter  and  Paula 
Hawkins  in  sponsoring  two  bills  that 
direct  national  resources  to  help  solve 
this  difficult  problem. 

The  first,  S.  2014.  the  Missing  Chil- 
dren's Assistance  Act  of  1983,  estab- 
lishes and  maintains  a  national  toll- 
free  telephone  number  where  individ- 
uals may  report  information  regarding 
the  location  of  missing  children.  The 
measure  establishes  a  national  re- 
source center  and  clearinghouse  to 
provide  technical  assistance  to  State 
and  local  governments,  agencies  and 
individuals  in  locating  and  recovering 
missing  children;  to  coordinate  public 
and  private  efforts  to  locate  and  recov- 
er missing  children;  and  to  disseminate 
national  information  on  innovative 
missing  children's  programs,  services 
and  legislation. 

Finally,  the  legislation  authorizes 
the  adminstrator  of  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention to  fund  other  programs  de- 
signed to  prevent  child  abductions  or 
to  assist  in  the  recovery  of  abducted 
children. 

The  second  measure  I  am  support- 
ing, S.  2218,  the  National  Symposium 
on  Missing  Children  Act  of  1983,  es- 
tablishes a  Commission  which  would 
hold  a  national  conference  bringing  to- 
gether all  interested  groups  to  conduct 
an  indepth  inquiry  on  solutions  to  pre- 
vent the  disappearance  of  chidren  and 
safely  return  missing  children  to  their 
homes. 

The  Commission  will  disseminate 
the  proceedings  of  the  conference  and 
make  recommendations  to  the  Presi- 
dent and  Congress  regarding  changes 
in  public  law  and  regulations  which 
may  be  needed. 

The  Commission  would  be  comprised 
of  15  members  appointed  by  the  Presi- 
dent and  recommended  by  the  Speak- 
er of  the  House  and  the  Senate  major- 
ity and  minority  leaders.  Representa- 
tives of  the  U.S.  Attorney  General's 
office,  the  Department  of  Health  and 
Human  Services,  and  the  Department 
of  Education  also  would  participate  in 
the  Commission. 

Within  18  months  from  the  date  of 
enactment,    the    Commission    would 


submit  to  the  President  and  Congress 
a  comprehensive  report  incorporating 
specific  recommendations. 

The  children  of  our  Nation  need 
help.  Millions  of  children  are  at  risk, 
vulnerable  to  abduction,  abuse,  and 
murder.  If  missing  children  are  to  be 
brought  safely  home— better,  to  be 
protected  from  abduction  in  the  first 
place— it  is  imperative  that  a  greater 
effort  be  mounted  nationally.  The  Na- 
tion's children  have  a  right  to  expect 
nothing  less. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  to  join  Senator  Hawkins  and 
my  other  colleagues  in  the  Senate  and 
House  of  Representatives  to  designate 
May  25  as  Missing  Children  Day  again 
this  year.  The  proposed  joint  resolu- 
tion would  serve  to  focus  national  at- 
tention on  the  tragedy  of  our  estimat- 
ed 1.8  million  children  who  are  report- 
ed missing  each  year  in  this  country. 
Such  national  recognition  of  the 
plight  of  our  Nation's  missing  children 
would  be  directed  toward  the  ongoing 
efforts  of  both  the  public  and  private 
sector  to  locate  missing  children  and 
prevent  their  disappearance,  through 
such  activities  as  fingerprinting  cam- 
paigns, media  events,  and  community 
awareness  programs. 

The  remarkable  success  of  these  ef- 
forts in  finding  missing  children  may 
be  best  illustrated  by  the  widespread 
national  response  to  the  NBC  broad- 
cast of  the  movie  "Adam"  which  por- 
trayed the  true  story  of  6-year-old 
Adam  Walsh's  kidnaping  and  brutal 
murder  and  his  parents'  subsequent 
efforts  on  behalf  of  other  missing  chil- 
dren. Of  the  38  million  viewers,  thou- 
sands contacted  the  toll-free  hotline 
provided  at  the  end  of  the  film. 
Within  several  weeks  after  the  movie 
was  aired  last  October,  13  of  the  55 
missing  children  pictured  in  the  epilog 
to  the  film  (plus  a  brother  and  a  sister 
of  two  of  the  children)  were  recovered. 

The  passage  of  the  Missing  Children 
Act  in  1982,  which  provides  for  the  in- 
clusion of  data  on  missing  children  in 
the  FBI's  computerized  criminal  infor- 
mation network,  represented  a  signifi- 
cant achievement  toward  enhancing 
our  available  means  to  locate  and  re- 
cover missing  children.  Our  national 
commitment  to  address  the  problem  of 
missing  children  is  more  recently  dem- 
onstrated by  the  strong  bipartisan 
support  the  Missing  Children's  Assist- 
ance Act  of  1983  (S.  2014)  has  received. 
This  bill  which  I  introduced  on  Octo- 
ber 27,  1983,  along  with  Senators  Haw- 
kins and  Warner  and  21  of  our  distin- 
guished colleagues  in  the  Senate,  now 
has  48  cosponsors.  The  Missing  Chil- 
dren's Assistance  Act  establishes  and 
maintains  a  national  toll-free  tele- 
phone line  for  individuals  to  report  in- 
formation on  missing  children  and  a 
national  resource  center  and  clearing- 
house to  provide  technical  assistance 
and  aid  in  the  coordination  of  public 
and  private  efforts  to  locate  and  recov- 


er missing  children.  The  Senate  Sub- 
committee on  Juvenile  Justice,  which  I 
chair,  held  hearings  on  this  bill  on 
February  7  and  21  and  is  working 
toward  speedy  passage  of  the  legisla- 
tion. 

In  light  of  the  urgent  need  to  direct 
national  attention  to  the  all-too-fre- 
quent incidence  of  child  disappear- 
ances in  this  country,  I  urge  my  col- 
leagues in  the  Senate  to  agree  to  desig- 
nate May  25  of  this  year  as  Missing 
Children  Day,  with  the  hope  that  such 
an  action  will  no  longer  be  needed  in 
the  near  future. 

Mr.  DENTON.  Mr.  President,  I  am 
deeply  concerned  about  the  plight  of 
the  thousands  of  children  who  disap- 
pear from  their  homes  each  year  and  I 
believe  that  we,  as  legislator,  must  do 
more  to  bring  attention  to  the  prob- 
lem of  those  missing  children.  I  there- 
fore commend  my  colleague  from  Flor- 
ida, Senator  Paula  Hawkins,  for  intro- 
ducing the  resolution  designating  May 
25  as  Missing  Children  Day.  Because  I 
share  her  concern  about  our  Nations 
young  people,  I  have  joined  as  an 
original  cosponsor  of  the  resolution. 

Mr.  President,  missing  children  rep- 
resent a  growing  national  tragedy.  The 
U.S.  Department  of  Health  and 
Human  Services  has  estimated  that 
each  year  approximately  1.8  million 
children  are  missing  from  their  homes 
for  varying  periods  of  time.  Approxi- 
mately 90  percent  run  away  for  a  few 
days  and  return  home,  but  at  least 
100,000  children  are  abducted  by  one 
of  their  parents,  and  as  many  as  50,000 
young  Americans  are  reported  as 
having  been  abducted  by  strangers. 

Thousands  of  children  and  thou- 
sands of  parents  are  victimized  every 
year.  The  children  disappear  into  the 
unknown.  The  parents  live  in  an 
agony  of  searching  for  their  children 
with  little  hope  of  success.  There  is  no 
possible  way  that  we,  as  outsiders,  can 
even  begin  to  understand  the  devastat- 
ing grief  that  is  so  present  and  real  in 
families  that  must  deal  with  the 
trauma  of  a  missing  child.  We  may  not 
be  able  to  understand  the  grief,  but  we 
can  certainly  act  to  help  deal  with  it 
by  drawing  national  attention  to  the 
problem. 

The  term  "missing  child"  often  car- 
ries the  connotation  of  abduction  by  a 
stranger.  Although  that  is  a  real  prob- 
lem, we  too  often  ignore  parental  kid- 
naping as  a  major  cause  of  disappear- 
ing children.  The  number  of  child  ab- 
ductions by  parents  has  increased 
alarmingly.  The  mounting  rate  of  di- 
vorce and  the  increasing  number  of 
broken  families  have  resulted  in  pro- 
longed consideration  before  child  cus- 
tody cases  are  decided.  As  a  result, 
there  has  been  an  immense  increase  in 
parental  kidnaping.  I  ask  unanimous 
consent  that  an  article  about  the  hor- 
rible phenomenon  of  parental  kidnap- 
ing, entitled    "When  Parents  Kidnap 
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Their  Own  Children,"  from  the  fall 
1983  issue  of  Barrister  magazine  be 
printed  in  full  in  the  Record  immedi- 
ately following  my  remarks. 

Whether  children  have  been  taken 
by  a  parent,  abducted  by  strangers,  or 
run  away  from  their  homes,  locating 
them  can  be  an  extreme  hardship.  Our 
mobile  society  has  caused  immense 
frustrations  for  local  new  enforcement 
agencies  in  tracking  missing  young 
people.  Local  law  enforcement  officials 
are  the  first  to  have  responsibility  for 
the  recovery  of  missing  children.  It  is 
very  difficult,  however,  to  solve  the 
widespread  problem  solely  on  a  local 
level.  The  lack  of  resources  and  exper- 
tise by  parents  and  local  law  enforce- 
ment officials  makes  practically  im- 
possible the  necessary  widespread 
search  and  collection  of  necessary  in- 
formation about  an  abducted  child. 

Several  communities  around  the 
country  have  started  programs  to  aid 
police  in  their  search  for  missing  chil- 
dren. The  Young  Volunteers  in 
ACTION,  a  program  under  the 
ACTION  agency,  developed  a  series  of 
demonstration  projects  to  be  held  in 
six  cities  around  the  country  to  edu- 
cate and  inform  parents  and  children 
about  the  prevention  of  crimes  involv- 
ing children. 

I  am  pleased  to  report  that,  on  Janu- 
ary 21  of  this  year,  the  first  of  the  six 
projects  was  held  in  Tuskegee,  Ala. 
The  director  of  the  project  was  J.  B. 
Walker,  the  Tuskegee,  chief  of  police. 
I  commend  Chief  Walker,  along  with 
the  members  of  local  organizations, 
ACTION,  the  Tuskegee  School  Board, 
and  private  area  industries  who 
worked  to  develop  and  fund  the  day 
long  event.  It  was  designed  to  inform 
parents  and  children  about  how  to 
assist  in  the  prevention  of  child  abduc- 
tion and  child  exploitation. 

The  goal  was  to  fingerprint  and  pho- 
tograph 1,500  to  2.000  children  under 
the  age  of  18,  as  well  as  to  compile  bio- 
logical statistics  of  the  children  for 
the  permanent  records  of  the  parents. 
The  program  was  a  great  success. 
Tv,'enty-five  percent  of  the  children 
under  18  years  of  age  were  fingerprint- 
ed and  photographed. 

That  kind  of  community  involve- 
ment is  excellent,  but  in  order  to  pro- 
tect our  Nation's  youth  to  the  fullest 
we  must  provide  for  more  active  Fed- 
eral, State,  and  private  involvement. 

Federal  involvement  has  taken  the 
form  of  the  passage  of  the  Missing 
Children  Act  of  1982.  The  act  ex- 
tended the  FBI's  authority  to  collect 
and  record  data  about  missing  chil- 
dren. It  requires  the  FBI  to  list  miss- 
ing children  in  a  national  computer  ac- 
cessible to  most  police  departments 
throughout  the  country. 

The  next  phase  of  Federal  involve- 
ment, complementing  the  first,  is  S. 
2014,  the  Missing  Children's  Assist- 
ance Act  of  1983.  The  purpose  of  that 
legislation  is  to  obtain  greater  national 


commitment  and  a  nationwide  effort 
to  solve  the  disappearance  of  so  many 
of  our  children  every  year. 

The  act  guarantees  coordinated  and 
comprehensive  programs  at  the  Feder- 
al level  to  assist  local  and  State  au- 
thorities in  the  search  for  missing  chil- 
dren. It  extends  the  authorization  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  through  1988.  It  pro- 
vides for  the  establishment  and  main- 
tenance of  a  toll-free  telephone  line 
for  the  reporting  of  information  about 
the  location  of  missing  children,  as 
well  as  the  establishment  of  a  national 
resource  center  and  clearinghouse  to 
provide  technical  assistance  to  law  en- 
forcement officials.  I  consider  that 
provision  to  be  a  particularly  effective 
weapon  in  the  battle  against  criminals 
who  target  our  young  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  organizations  with 
information  about  missing  children, 
prepared  by  Majorie  Washington  of 
the  Congressional  Research  Service 
appear  in  the  Record  following  my 
statement. 

To  insure  effectiveness,  however,  it 
is  critical  that  State  and  private  in- 
volvement complement  that  of  the 
Federal  Government,  and  that  State 
and  local  officials  pay  an  active  role  in 
the  process  of  returning  missing  chil- 
dren safely  to  their  homes.  By  direct- 
ing attention  to  the  nationwide  trage- 
dy, the  resolution  offered  today  will 
provide  the  necessary  Federal,  State 
and  private  involvement. 

Mr.  President,  I  will  continue  to  sup- 
port every  reasonable  effort  to  assist 
parents  in  protecting  their  children 
and  in  finding  them  if  they  are  miss- 
ing. I  strongly  support  the  resolution 
on  Missing  Children  Day,  and  I  urge 
my  colleagues  to  join  Senator  Haw- 
kins and  me  to  act  favorably  upon  it. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Child  Is  Missing 
(By  Herbert  A.  Glleberman)' 
Three  years  ago  Congress  was  confronted 
with  the  evidence  that  from  25,000  to 
100.000  children  a  year  were  victims  of  pa- 
rental kidnappings,  as  cited  in  Proposed 
Federal  Parental  Kidnapping  Prevention 
Act;  Hearings  on  S.  105  Before  the  SukKom- 
mittee  on  Child  and  Human  Development  of 
the  Senate  Comm.  on  Labor  and  Human  Re- 
sources. 96th  Cong..  2d  Sess.  5.  (1980).  Only 
a  small  percentage  of  most  children  were 
ever  reunited  with  their  searching  parents. 
To  deter  child-snatching  and  to  locate  ab- 
ducting parents  and  missing  children.  Con- 
gress passed  the  Parental  Kidnapping  Pre 
vention  Act  of  1980.  Despite  Congress  s  good 
intentions,  according  to  many  attorneys 
across  the  country,  most  of  the  act  as  en- 
acted and  enforced  has  proven  to  l>e  of  little 
value  to  the  victimized  custodial  parent. 

The  PKPA  basically  provides  for  FBI  as 
sistance  in  states  where  child-snatching  is  a 
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felony,  a  computerized  ■Parental  Locator 
Service"  to  provide  information  regarding 
the  location  of  abducting  parents  and  miss- 
ing children,  and  interstate  enforcement  of 
child  custody  judgments.  The  act  represenU 
Congress's  first  attempt  at  Involvement  in 
interstate  child  custody  disputes  of  this 
nature.  Such  matters  had  previously  been 
left  to  the  states. 

The  only  section  of  the  PKPA  that  pro- 
vides for  active  assistance  in  locating  ab- 
ducting parents  and  missing  children  in- 
volves the  use  of  the  FBI.  the  investigative 
arm  of  the  Justice  Department.  The  FBI 
was  previously  authorized,  under  the  Fugi- 
tive Felon  Act.  to  investigate  and  apprehend 
fugitives  crossing  state  lines  to  avoid  pros- 
ecution of  a  state  felony.  The  PKPA  ex- 
tended the  Fugitive  Felon  Act  to  make  FBI 
assistance  available  if  the  abducting  parent 
took  the  child  across  state  lines  to  avoid 
prosecution  for  a  state  felony  (i.e..  child- 
snatching).  This  is  cited  in  18  U.S.C.  51073 
note  (Supp.  1983)  see  P.  Hoff.  J.  Schulman. 
i  A.  Volenik.  Interstate  Custody  Disputes 
and  Parental  Kidnapping:  Policy,  Practice 
and  Law.  8-24  (1982).  By  making  FBI  assist- 
ance available,  the  PKPA  helps  the  state  of- 
ficial who  might  otherwise  t>e  at  a  disadvan- 
tage in  pursuing  the  abducting  parent  out 
of  his  own  state.  In  addition  to  having 
access  to  resources  unavailable  to  most 
people,  the  FBI  also  gives  a  parent  who  is 
without  financial  resources  to  hire  a  private 
detective  a  potentially  very  potent  means  by 
which  he  may  be  able  to  find  a  concealed 
child. 

The  process  to  obtain  FBI  assistance  must 
be  commenced  by  the  state  or  local  prosecu- 
tor. FBI  intervention  cannot  be  obtained  by 
a  parent  or  the  parent's  attorney.  The  state 
or  local  prosecutor  must  apply  to  a  U.S.  At- 
torney for  a  federal  fugitive  felon  warrant. 
Pursuant  to  Justice  Department  policy,  the 
prosecutor  must  show  that  the  state  is  com- 
mitted to  prosecute  and  extradite  the  fugi- 
tive and  that  the  present  location  of  the 
kidnappers  is  unknown.  The  U.S.  Attorney, 
at  least  in  the  past,  has  had  to  obtain  ap- 
proval from  the  Justice  Department  in 
Washington  before  he  could  issue  a  warrant. 
After  the  warrant  is  issued,  the  FBI  inves- 
tigation begins.  If  the  abductor  is  located 
and  apprehended,  he  will  be  turned  over  to 
the  local  authorities  in  the  state  of  arrest 
and  the  federal  charges  will  be  dismissed. 
He  will  either  waive  extradition  or  stand  for 
extradition  to  the  demanding  state  for  pros- 
ecution by  the  state  or  local  prosecutor  on 
the  state  felony  charge. 

The  major  weakness  in  this  section  of  the 
act  is  that  the  assistance  of  the  FBI  is  only 
available  if  the  child  is  abducted  from  a 
state  where  child-snatching  is  a  felony  (or  if 
another  felony  has  been  committed).  If  the 
parent  abducts  the  child  from  a  state  that 
treats  the  offense  as  a  misdemeanor,  there 
is  not  authorization  for  FBI  intervention. 
Similarly,  if  the  abducting  parent  takes  the 
child  to  a  state  where  child-snatching  is  a 
misdemeanor,  the  officials  in  that  slate  may 
not  be  inclined  to  grant  requests  for  extradi- 
tion. 

Currently,  18  states  make  child-snatching 
a  felony:  13  states  make  it  a  misdemeanor: 
and  16  states  have  statutes  that  combine 
the  two  (i.e..  a  felony  if  the  parent  leaves 
the  state,  a  misdemeanor  if  he  remains  in 
the  slate).  A  few  stales  have  no  provision  at 
all  for  child-snatching.  If  enforcement  must 
depend  on  how  a  state  classifies  the  offense, 
then  each  non-felony  slate  should  elevate 
the  offense  to  a  felony.  Otherwise.  FBI  as- 
sistance under  the  PKPA  will  be  unavail- 


able to  a  distressed  parent  if  a  non-felony 
slate  is  involved. 

Most  state  felony  statutes  provide  that 
the  abductor  must  have  violated  a  custody 
order  to  be  charged  with  the  offense.  If 
there  has  been  no  custody  determination, 
then  the  abductor  has  not  committed  a 
felony  and  the  FBI  will  not  be  available  to 
locate  the  abducting  parent.  Because  a  sig- 
nificant percentage  of  all  parental  kidnap- 
pings occur  prior  to  the  entry  of  a  custody 
decree,  relatively  few  people  will  be  able  to 
qualify  for  FBI  assistance.  Some  states  have 
recognized  this  problem,  however,  and  have 
adopted  statutes  which  require  less  than 
the  violation  of  a  custody  order  for  the 
maintenance  of  a  child-snatching  charge. 

IS  THE  ABDUCTED  CHILD  IN  PHYSICAL  DANGER? 

In  addition  to  these  problems,  the  Justice 
Department  has  failed  to  enforce  the 
PKPA.  at  least  until  recent  changes  in 
policy.  There  is  no  question  that  Congress 
intended  for  the  Justice  Department  to  take 
an  active  role  in  child-snatching  cases.  The 
Justice  Department  has  been  fully  aware  of 
Congress's  intent  that  it  give  interstate  pa- 
rental kidnappers  the  same  treatment  it 
gives  other  felons  fleeing  across  the  state 
lines. 

The  Justice  Department,  however,  has  in 
the  past  refused  to  pursue  parental  kidnap- 
pers as  it  pursues  other  felons  under  the  Fu- 
gitive Felon  Act.  After  the  passage  of  the 
PKPA.  the  Justice  Department  decided  that 
it  would  refuse  to  issue  a  warrant  in  a  child- 
snatching  case  unless  there  was  independ- 
ent credible  information  that  the  abducted 
child  was  in  physical  danger  or  then  in  a 
condition  of  abuse  or  neglect.  In  all  other 
cases  FBI  involvement  is  automatic  and  a 
federal  warrant  is  unconditionally  issued 
once  the  fugitive  crosses  the  state  line.  At- 
tempting to  justify  the  disparate  treatment 
and  the  obvious  burden  now  placed  on  the 
victimized  parent,  the  Justice  Department 
has  maintained  that  child-snatching  cases 
Involve  'family"  matters  that  do  not  war- 
rant the  attention  and  resources  that  other, 
more  serious  offenses  under  the  Fugitive 
Felon  Act  do. 

Congressional  opposition  to  the  Justice 
Department's  stance  has  had  some  effect. 
After  Congress  became  aware  of  the  Justice 
Department's  continuing  disregard  for  the 
PKPA  and  its  refusal  to  substantively 
change  its  policy,  it  conducted  investiga- 
tions and  held  testimonial  hearings.  Two 
bills,  in  addition,  were  introduced  to  further 
manifest  Congress's  intent  and  directions  to 
the  Justice  Department. 

On  October  12,  1982,  Public  Law  97-292 
(H.R.  6976)  went  into  effect  and  became 
known  as  the  "Missing  Children  Act."  The 
act  was  designed  to  assist  the  federal  gov- 
ernment and  the  states,  as  well  as  to  "ac- 
quire, collect,  classify,  and  preserve  any  in- 
formation which  would  assist  in  the  identifi- 
cation of  any  deceased  individual  who  has 
not  been  Identified,  after  the  discovery  of 
such  deceased  individual"  and  "to  acquire, 
collect,  classify  and  preserve  any  informa- 
tion which  would  assist  in  the  location  of 
any  missing  person  (including  an  unemanci- 
pated  person  as  defined  by  the  laws  of  the 
place  of  residence  of  such  person)  and  to 
provide  confirmation  as  to  any  entry  for 
such  a  person  to  the  parent,  legal  guardian, 
or  next  of  kin  of  that  person  (the  attorney 
general  may  acquire,  collect,  classify,  and 
preserve  such  information  from  such 
parent,  guardian,  or  next  of  kin)."  all  in  an 
effort  to  assist  in  tracking  down  missing 
children. 


Section  (4)  of  the  act  permits  the  federal 
government  to  "exchange  such  records  and 
information  with,  and  for  the  official  use  of, 
authorized  officials  of  the  federal  govern- 
ment, the  states,  cities,  and  penal  and  other 
institutions."  With  this  new  act  in  place  and 
taken  together  with  other  legislation,  it  is 
hoped  that  the  federal  government  will  play 
a  larger  part  in  helping  to  locate  and  return 
missing  children  to  their  proper  parents. 

Recently,  the  Justice  Department  gave 
some  indication  that  its  position  had 
changed  somewhat.  FBI  Director  William 
Webster  ordered  FBI  agents  to  intensify 
and  improve  their  handling  of  child-kidnap- 
ping cases.  In  a  memo  to  the  agents.  Web- 
ster ordered  the  review  of  all  cases  involving 
the  possibility  of  child-kidnapping  regard- 
less of  whether  a  ransom  was  demanded  or 
evidence  of  interstate  transportation  was 
presented.  The  agents  in  the  future  will 
have  to  justify,  with  complete  documenta- 
tion, why  they  decided  to  conduct  a  full  in- 
vestigation or  why  they  decided  to  refrain 
from  one.  Lie  detector  tests,  according  to 
the  memo,  are  to  be  used  "selectively  as  an 
investigative  aid  and  not  routinely  applied 
to  the  missing  child's  relatives." 

Senator  Paula  Hawkins  of  Florida,  who 
initiated  the  most  recent  investigation  into 
the  Justice  Department's  inactions,  called 
Webster's  memo  "a  tremendous  step  for- 
ward," and  said  that  the  FBI's  action  "dem- 
onstrates a  real  commitment  to  the  investi- 
gation of  child  kidnappings. "  The  FBI's  re- 
sponse may  indicate  the  Justice  Depart- 
ment's long  awaited  submission  to  congres- 
sional pressure  in  this  matter.  Whether  the 
Justice  Department  is  willing  to  raise  child- 
snatching  to  the  level  intended  by  the 
PKPA  is  not  discernable  by  Webster's 
memo,  however,  and  remains  to  be  seen. 

The  Justice  Department,  one  might  note, 
is  not  alone  in  exhibiting  a  reluctance  to 
become  involved  in  parental  kidnappings. 
According  to  divorce  attorneys  across  the 
country,  local  prosecutors  do  not  always  en- 
force state  criminal  child-snatching  statutes 
and  sometimes  charge  an  abductor  with  a 
felony  only  as  an  accommodation  to  the  vic- 
timized parent  with  no  intention  of  pros- 
ecuting the  abductor.  Local  police  depart- 
ments, moreover,  are  reported  by  many  at- 
torneys to  give  child-snatching  cases  low 
priority. 

Because  of  the  apparent  inadequacy  of 
state  criminal  legislation  and  because  of  the 
refusal  of  some  federal  and  state  officials  to 
enforce  parental  kidnapping  laws,  some  con- 
gressional support  has  been  garnered  to 
make  child-snatching  a  federal  criminal  of- 
fense. [It  is  currently  not  a  federal  criminal 
-violation  to  kidnap  one's  own  child,  18 
U.S.C.  I  1201  (Supp..  1982).]  Two  bills  have 
been  introduced  to  this  effect:  H.R.  1440, 
97th  Cong.,  1st  Sess.  (1981)  and  H.R.  5018. 
97th  Cong.,  1st  Sess.  (1981).  Both  are  cur- 
rently pending  before  the  House  Judiciary 
Committee.  Advocates  say  that  child- 
snatching  should  be  a  federal  crime  to  alle- 
viate the  problems  associated  with  states 
that  have  various  classifications  for  the  of- 
fense. Abducting  parents,  moreover,  might 
be  less  likely  to  kidnap  their  children  if 
they  knew  that  they  would  be  committing  a 
federal  crime. 

The  PKPA  also  provides  assistance  in  lo- 
cating the  abducting  parent  by  use  of  the 
computerized  Parental  Locator  Service.  The 
PLS  will  provide  the  last  address  of  the  ab- 
ducting parent  and  his  place  of  employ- 
ment, if  known,  if  this  information  will  be 
used  to  enforce  a  state  or  federal  law  with 
respect  to  the  imlawful  taking  or  restraint 


of  a  child,  or  to  make  or  enforce  a  child  cus- 
tody determination.  Previously  available  to 
locate  parents  delinquent  in  their  child  sup- 
port obligations,  the  service  does  not  offer 
any  assistance  in  actively  attempting  to 
locate  the  missing  parents. 

Although  the  PLS  does  offer  some  useful 
information  in  locating  missing  parents, 
there  are  limitations.  Furthermore,  many 
abducting  parents  will  remain  underground. 
The  PtS.  consequently,  would  not  be  help- 
ful if  the  abductor  changed  his  name  or 
used  a  false  social  security  number.  The 
slate,  in  addition,  may  charge  the  parents  a 
small  fee  for  processing  costs,  and  there 
may  be  a  delay  in  receiving  the  information 
due  to  administration  and  procedure. 

The  third  section  of  the  PKPA  requires 
that  state  courts  enforce  the  custody  deter- 
minations made  by  other  states,  consistent 
with  federal  jurisdictional  standards.  In  the 
past  an  abducting  parent  would  often  take  a 
child  to  another  state  after  he  was  denied 
custody  in  his  home  stale.  He  would  then 
neiition  the  court  in  the  second  slate  for 
"rostody  and  allege  that  a  "change  of  cir- 
cumstances "  warranted  a  modification  of 
the  earlier  judgment  or  that  the  earlier 
judgment  deserved  no  recognition  at  all. 

Because  custody  judgments  are  not  con- 
sidered "final"  and  because  it  was  not  hard 
to  show  changed  circumstances,  especially 
in  the  absence  of  a  distant,  nonpossessing 
parent,  the  court  in  the  second  state  would 
often  modify  the  prior  judgment,  or  not  rec- 
ognize it.  and  award  custody  to  the  abduc- 
tor. Many  times  the  other  parent  would 
then  abduct  the  child  and  the  whole  process 
would  be  repeated.  Had  the  first  custody  de- 
termination been  granted  full  faith  and 
credit,  there  would  have  been  less  incentive 
to  kidnap  and  take  the  child  to  a  more  fa- 
vorable forum  and  relitigate  the  issue.  Also, 
there  would  be  little  possibility  of  conflict- 
ing judgments  from  two  states. 

Many  of  the  problems  associated  with 
non-final  custody  determinations  have  been 
alleviated  by  the  PKPA.  Under  the  PKPA 
courts  of  a  second  state  shall  enforce  child 
custody  orders,  except  under  certain  circum- 
stances, made  by  another  state  exercising 
jurisdiction  consistent  with  specific,  enu- 
merated standards.  In  an  effort  to  alleviate 
the  problems  discussed  above.  Congress,  in 
effect,  imposed  judicial  restraint  where 
little  previously  existed. 

With  regard  to  the  other  major  provisions 
affecting  the  enforcement  of  judgments,  the 
PKPA  also  creates  a  duty  to  defer  to  the 
continuing  jurisdiction  of  a  state  that  made 
a  custody  determination  consistent  with 
various  provisions  of  the  act  so  long  as  that 
state  has  jurisdiction  under  its  own  law  and 
remains  the  residence  of  the  child  or  any 
contestant.  See  P.  Hoff.  J.  Schulman  &  A. 
Volenik.  Interstate  Custody  Disputes  and 
Parental  Kidnapping:  Policy.  Practice  and 
Law.  3-33.  In  addition,  it  creates  a  duty  to 
refrain  from  exercising  jurisdiction  during 
the  pendency  of  an  action  in  a  court  which 
is  exercising  jurisdiction  consistently  with 
the  act.  The  PKPA  further  provides  that 
before  a  custody  determination  is  made,  rea- 
sonable notice  and  an  opportunity  to  l>e 
heard  shall  be  given  to  the  parties. 

A  previous  attempt  to  provide  for  inter- 
state recognition  of  child  custody  determi- 
nations had  been  made  with  the  enactment 
of  the  Uniform  Child  Custody  Jurisdiction 
Act.  That  act  similarly  provided  for  the  en- 
forcement of  the  judgments  of  sister  states, 
but  each  state  was  not  required  to  adopt  the 
act.  At  the  time  the  PKPA  was  passed,  re- 
quiring all  UCCJA  and  non-UCCJA  states  to 
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enforce  the  judgments  of  sister  states.  43 
states  had  adopted  the  UCCJA.  In  passing 
the  PKPA.  Congress  apparently  realized 
that  the  incentive  for  child-snatching  would 
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Dixon)  was  added  as  a  cosponsor  of  S. 
2185,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  tar- 
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enforce  the  judgments  of  sister  states.  43 
states  had  adopted  the  UCCJA.  In  passing 
the  PKPA,  Congress  apparently  realized 
that  the  incentive  for  child-snatching  would 
lie  ever-present  unless  no  state  would  pro- 
vide an  opportunity  to  relitigate  custody. 

Except  for  interstate  enforcement  of  child 
custody  determinations,  the  PKPA  does  not 
offer  as  much  assistance  as  it  should  to  the 
victims  of  parental  kidnappings.  Although 
Congress  may  have  meant  well,  the  provi- 
sions of  the  PKPA  as  drafted  will  hardly  ac- 
complish the  goal  of  helping  distressed  par- 
ents locate  at>ducting  parents  and  missing 
children  through  either  FBI  assistance  or 
the  PLS.  Also,  if  the  Justice  Department 
does  not  in  fact  reverse  its  previous  policy 
with  regard  to  child-snatching  cases,  en- 
forcement of  the  Criminal  Provisions  of  the 
act  will  remain  the  same:  nonexistent. 

Organizations  With  Information  About 
Missing  Children 

Child  Custody  Project.  American  Bar  As- 
sociation. 1800  M  St..  NW..  Washington. 
DC.  20036.  <202)  331-2250. 

Child  Find.  Inc..  P.O.  Box  277.  New  Paltz. 
N.Y.  12561.  (914)  255-1848.  (800)  431-5005 
(toll-free  number  for  searching  children  and 
those  identifying  them  only:  hot  line  open  8 
a.m. -8  p.m..  seven  days  a  week). 

Children's  Rights  of  Florida.  P.O.  Box 
173.  Pinellas  Park.  Fla.  33565. 

Children's  Rights  of  New  York.  Inc..  19 
Maple  Ave..  Stonybrook.  NY.  11790.  (516) 
751-7840. 

Dee  Scofield  Awareness  Program.  Inc.. 
4418  Bay  Court  Ave..  Tampa.  Fla.  33611. 

Family  and  Friends  of  Missing  Persons. 
P.O.  Box  21444.  Seattle.  Wash.  98111.  (206) 
782-8306. 

Find  Me  Inc..  P.O.  Box  1612,  LaOrange. 
Ga.  30241. 

Mothers  Without  Custody.  Inc..  P.O.  Box 
76.  Sudbury.  Mass.  01776. 

National  Coalition  for  Children's  Justice. 
1214  Evergreen  Rd..  Yardley.  Pa.  19067. 

National  Fund  for  Runaway  Children. 
2001  S  St..  NW..  Washington.  DC.  20007. 
(202)783-6417. 

National  Missing  Children's  Locate 
Center.  201  Yamhill  Law  Center.  1123  SW 
Yamhill  Street.  Portland.  Oreg.  97205. 

National  Runaway  Switchboard.  (800) 
621-4001  (toll-free).  (800)  972-6004  (toll-free 
in  Illinois— service  is  called  Illinois  Youth 
Switchljoard). 

National  Youth  Work  Alliance.  1346  Con- 
necticut Ave..  N.W.,  Washington.  D.C. 
20036.  (202)785-0764. 

Parents  Against  Child-Snatching.  5311 A 
Williams  Road.  Norcross.  Ga.  30093. 

Parents  Helping  Parents— Child  Abduc- 
tions. Route  1.  Box  406D.  Myakka  City.  Fla. 
33551.(813)322-2082. 

The  Roberta  Joe  Society.  P.O.  Box  124. 
Circleville.  Ohio  43113.  (614)  474-5020. 

Runaway  Hotline:  (800)  231-6946  or  (800) 
392-3352  in  Texas. 

Search.  560  Sylvan  Ave..  Englewood  Cliffs. 
N.J.  07832.  (800)  526-4603  (toll-free).  (201) 
567-4040  (in  New  Jersey). 

Stolen  Children  Information  Exchange. 
210  'j  Main  St..  Suite  1.  Huntington  Beach. 
Calif.  92648.  (714)  847-2676. 

United  Parents  Against  Child  Stealing. 
Inc.  (UPACS).  P.O.  Box  35428.  Tucson.  Ariz. 
85740.  (602)  749-9303  (24-hour  service). 

(Marjorie  Washington.  Reference  Librari- 
an. Congressional  Reference  Division.  No- 
vember 3.  1983.) 

Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  to  l)e  an  original  cosponsor  of 
Senator  Hawkins'  joint  resolution  des- 


ignating May  25.  1984.  as  "Missing 
Children  Day."  Each  year,  thousands 
of  children  reported  missing  are  never 
found,  and  it  is  virtually  impossible  to 
fully  understand  the  pain  and  the  an- 
guish caused  by  the  uncertainty  when 
a  child  is  missing  or  abducted. 

When  Congress  passed  the  Missing 
Children's  Act  of  1982.  it  took  the  first 
step  in  addressing  the  problem  of 
missing  and  abducted  children.  It  is 
my  firm  belief  that  we  must  continue 
to  make  every  effort  to  increase  public 
understanding  and  awareness  of  miss- 
ing children  in  order  to  solve  this  na- 
tional tragedy.  A  coordinated  national 
effort  and  a  heightened  public  aware- 
ness can  work  to  assist  in  locating  and 
identifying  missing  children  and  to 
reduce  their  numbers. 

I  strongly  encourage  my  colleagues 
to  support  this  resolution  and  to  help 
insure  the  safety  and  protection  of 
America's  most  valuable  resource,  our 
children. 


ADDITIONAL  COSPONSORS 

S.   120 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER)  was  added  as  a  co- 
sponsor  of  S.  120.  a  bill  to  extend  for  2 
years  the  allowance  of  the  deduction 
for  eliminating  architectural  and 
transportation  barriers  to  the  handi- 
capped and  elderly. 

S.  58  1 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Ohio  (Mr. 
Metzenbaum)  was  added  as  a  cospon- 
sor of  S.  581,  a  bill  to  establish  com- 
petitive oil  and  gas  leasing  and  modify 
leasing  procedures  for  onshore  Federal 
lands. 

S.  958 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of  S. 
958,  a  bill  to  amend  chapter  54  to  title 
5.  United  States  Code,  to  reform  the 
merit  pay  system 

S.  1059 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Idaho  (Mr. 
McClure)  was  added  as  a  cosponsor  of 
S.  1059,  a  bill  to  provide  that  it  shall 
be  unlawful  to  deny  equal  access  to 
students  in  public  schools  and  public 
colleges  who  wish  to  meet  voluntarily 
for  religious  purposes  and  to  provide 
district  courts  with  jurisdiction  over 
violations  of  this  act. 

S.   1504 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Stafford),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Alaska  (Mr.  Stevens),  and  the 
Senator  from  Maryland  (Mr.  Mathias) 
were  added  as  cosponsors  of  S.  1504.  a 
bill  to  provide  for  protection  of  histor- 
ic shipwrecks,  structures,  and  artifacts 
located  on  a  seabed  or  in  the  subsoil  of 


the    lands    beneath    waters    of    the 
United  States. 

S.   1756 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  was  added  as  a  co- 
sponsor  of  S.  1756,  a  bill  to  provide  for 
assistance  to  State  and  local  govern- 
ments and  private  interests  for  conser- 
vation of  certain  rivers,  and  for  other 
purposes. 

S.   1857 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Michi- 
gan (Mr.  Levin)  was  added  as  a  co- 
sponsor  of  S.  1857,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
remove  certain  impediments  to  the  ef- 
fective philanthropy  of  private  foun- 
dations. 

S.   1992 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Sasser),  and  the  Senator  from 
Nevada  (Mr.  Laxalt)  were  added  as  co- 
sponsors  of  S.  1992,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  sim- 
plify and  improve  the  income  tax 
treatment  of  life  insurance  companies 
and  their  products 

S.  2014 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Missouri 
(Mr.  Danforth),  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  were  added 
as  cosponsors  of  S.  2014,  a  bill  to 
amend  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  to  pro- 
vide for  assistiince  in  locating  missing 
children. 

S.  3115 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  Nevada 
(Mr.  Hecht),  and  the  Senator  from 
Kansas  (Mr.  Dole)  were  added  as  co- 
sponsors  of  S.  2115.  a  bill  to  amend 
provisions  regarding  the  executive  ex- 
change program. 

S.  2130 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Florida  (Mrs.  Hawkins),  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  S.  2130,  a  bill 
to  provide  home  buyers  equitable 
access  to  the  national  secondary  mort- 
gage market. 

S.  2182 

At  the  request  of  Mr.  Bumpers,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2182,  a  bill  to  harmonize,  reduce, 
and  eliminate  barriers  to  trade  in  wine 
on  a  basis  which  assures  substantially 
equivalent  competitive  opportunities 
for  all  wine  moving  in  international 
trade. 

S.  2185 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  (Mr. 


Dixon)  was  added  as  a  cosponsor  of  S. 
2185,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  tar- 
geted jobs  tax  credit. 

S.  2193 

At  the  request  of  Mr.  Garn,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  added  as  a  cosponsor 
of  S.  2193.  a  bill  to  authorize  the 
Comptroller  of  the  Currency  to  con- 
sider reciprocity  among  other  factors 
in  acting  on  an  application  by  a  for- 
eign bank  to  establish  a  Federal 
branch  or  agency,  and  for  other  pur- 
poses. 

S.  2205 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  S.  2205,  a  bill  to  amend 
section  2511  of  title  18,  United  States 
Code. 

S.  2258 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz),  the  Senator  from 
Colorado  (Mr.  Hart),  and  the  Senator 
from  Utah  (Mr.  Garn)  were  added  as 
cosponsors  of  S.  2258,  a  bill  to  grant  a 
Federal  charter  to  the  369th  Veterans' 
Association. 

S.  2304 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2304,  a  bill  to  enhance 
United  States  food  aid,  restore  the 
competitive  position  of  the  United 
States  in  agricultural  export  markets, 
and  for  other  purposes. 

S.  2307 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  New 
York  (Mr.  D'Amato),  the  Senator  from 
Minnesota  (Mr.  Durenberger),  and 
the  Senator  from  Pennsylvania  (Mr. 
Heinz)  were  added  as  cosponsors  of  S. 
2307,  a  bill  making  a  supplemental  ap- 
propriation to  carry  out  title  II  of 
Public  Law  480. 

S.  2329 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Indiana 
(Mr.  Quayle)  was  added  as  a  cospon- 
sor of  S.  2329,  a  bill  to  amend  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  and  the  Internal  Revenue 
Code  of  1954  to  improve  retirement 
income  security  under  private  multi- 
employer pension  plans  and  to  remove 
unnecessary  barriers  to  employer  par- 
ticipation in  those  plans  by  modifying 
the  rules  relating  to  employer  with- 
drawal liability,  asset  sales,  and  fund- 
ing, and  for  other  purposes. 

S.  2378 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Michigan  (Mr.  Levin),  the  Sena- 
tor from  Alabama  (Mr.  Heflin),  the 
Senator  from  Maryland  (Mr.  Ma- 
thias), the  Senator  from  Rhode  Island 


(Mr.  Pell),  the  Senator  from  New 
York  (Mr.  Moynihan),  the  Senator 
from  Idaho  (Mr.  Symms),  the  Senator 
from  Mississippi  (Mr.  Stennis),  the 
Senator  from  Maryland  (Mr.  Sar- 
BANES),  the  Senator  from  Virginia  (Mr. 
Warner),  the  Senator  from  Oklahoma 
(Mr.  BoREN),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  New  York  (Mr.  D'Amato),  the 
Senator  from  Nebraska  (Mr.  Zorin- 
sky),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS),  the  Senator 
from  Montana  (Mr.  Melcher),  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Hawaii  (Mr. 
Matsunaga),  and  the  Senator  from 
Virginia  (Mr.  Trible)  were  added  as 
cosponsors  of  S.  2378,  a  bill  to  provide 
authorizations  of  appropriations  for 
the  impact  aid  program  under  Public 
Law  874  of  the  81st  Congress,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  204 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  204,  a 
joint  resolution  to  designate 
"Women's  History  Week." 

SENATE  JOINT  RESOLUTION  2  1  7 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
217,  a  joint  resolution  to  authorize  and 
request  the  President  to  designate  the 
week  of  May  6,  1984  through  May  12, 
1984,  as  "Senior  Center  Week." 

SENATE  JOINT  RESOLUTION  241 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
241,  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  May  6  through 
May  13,  1984,  as  "Jewish  Heritage 
Week." 

SENATE  JOINT  RESOLUTION  24  5 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Evans),  and  the  Senator  from 
Indiana  (Mr.  Lugar)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

245,  a  joint  resolution  to  designate  the 
week  of  April  15  through  April  21, 
1984,  as  'National  Recreational  Sports 
Week." 

SENATE  JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Mon- 
tana (Mr.  Baucus)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 

246,  a  joint  resolution  strongly  urging 
the  President  to  secure  a  full  account- 
ing of  Americans  captured  or  missing- 
in-action  in  Southeast  Asia,  and  for 
other  purposes. 

SENATE  CONCURRENT  RESOLUTION  63 

At  the  request  of  Mr.  Mattingly, 
the  name  of  the  Senator  from  Iowa 


(Mr.  Jepsen)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  62,  a 
concurrent  resolution  to  direct  the 
Commissioner  of  Social  Security  and 
the  Secretary  of  Health  and  Human 
Services  to  develop  a  plan  outlining 
the  steps  which  might  be  taken  to  cor- 
rect the  social  security  benefit  dispari- 
ty known  as  the  notch  problem. 

SENATE  RESOLUTION  7  4 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Wisconsin  (Mr. 
Kasten)  was  added  as  a  cosponsor  of 
Senate  Resolution  74,  a  resolution  ex- 
pressing the  sense  of  the  Senate  con- 
cerning the  future  of  the  people  of 
Taiwan. 

SENATE  RESOLITTION  122 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Maine  (Mr. 
Mitchell)  was  added  as  a  cosponsor  of 
Senate  Resolution  122,  a  resolution  ex- 
pressing the  sense  of  the  Senate  that 
the  President  should  reduce  imports 
of  apparel  so  that  imported  apparel 
comprises  no  more  than  25  percent  of 
the  American  apparel  market. 

SENATE  RESOLUTION   130 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  and  the  Senator  from 
New  Jersey  (Mr.  Lautenberg)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 130,  a  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  award  the  Presidential  Medal 
of  Freedom  to  Barney  Clark,  to  be  pre- 
sented to  his  family  in  his  memory. 

AMENDMENT  NO.  2750 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Min- 
nesota (Mr.  Boschwitz).  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Nebraska 
(Mr.  Zorinsky)  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  the 
Senator  from  Virginia  (Mr.  Warner), 
and  the  Senator  from  New  Hampshire 
(Mr.  Humphrey)  were  added  as  co- 
sponsors  of  Amendment  No.  2750  pro- 
posed to  S.  979,  a  bill  to  amend  and  re- 
authorize the  Export  Administration 
Act  of  1979. 


AMENDMENTS  SUBMITTED 


EXPORT  ADMINISTRATION  ACT 


JEPSEN  AMENDMENT  NO.  2761 

Mr.  JEPSEN  proposed  an  amend- 
ment to  the  bill  (S.  979)  to  amend  and 
reauthorize  the  Export  Administration 
Act  of  1979,  as  follows: 

On  page  53,  after  line  9,  add  the  following 
new  section: 
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CARGO  PREFERENCE  REQUIREMENTS 

Sec.  19.  (a)  The  Senate  finds  that— 

(1)  the  United  States  balance  of  merchan 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2763 

Mr   MF.T.rHKR  (for  him.self   Mr. 
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•TITLE  II-FARM  PROGRAM 
IMPROVEMENT  ACT  OF  1984 

"SHORT  TITLE 
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MURKOWSKI  AMENDMENT  NO. 
2766 

Mr.     MURKOWSKI     proposed    an 


graph  (1)  of  subsection  (E)  the  word  "5"  and 
inserting  in  lieu  thereof  the  word  "10". 
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Chairman.  Vacancies  in  the  membership  of 
the  Commission  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Commission  and  shall  be 


4188 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1984 


March  1,  1984 


CONGRESSIONAL  RECORD— SENATE 


4189 


CARGO  PRErERENCE  REQUIREMENTS 

Sec.  19.  (a)  The  Senate  finds  that- 

(1)  the  United  States  balance  of  merchan- 
dise trade  in  1982  was  a  negative 
$31,800,000,000: 

(2)  the  United  States  share  of  world  ex- 
ports has  declined  from  15.4  percent  in  1970 
to  13  percent  in  1982; 

(3)  one  out  of  every  eight  United  States 
manufacturing  jobs  is  for  export  production 
and  20  percent  of  our  industrial  production 
is  exported; 

(4)  agriculture  is  the  largest  employer  in 
the  Nation  providing  for  almost  twenty- 
three  million  jobs,  one  million  three  hun- 
dred thousand  of  these  being  export  related; 

(5)  the  value  of  agricultural  exports  has 
dropped  18.9  percent  since  1981  and  United 
States  agricultural  market  share  has 
dropped  precipitously  for  such  commodities 
as  coarse  grains,  wheat,  cotton,  soybean 
meal  and  oil.  rice,  and  poultry; 

(6)  increased  ocean  shipping  costs  will 
negate  numerous  United  States  efforts  to 
promote  exports; 

(7)  current  world  market  conditions  trans- 
late increased  export  prices  into  reduced 
income  for  domestic  producers  and  lost 
United  States  sales  abroad  for  such  goods  as 
agricultural  products,  coal,  forest  products, 
fertilizers,  chemicals,  ores  and  metals,  and 
pulp  and  paper  products; 

(8)  increased  import  costs  for  such  goods 
as  petroleum  and  other  bulk  materials  will 
increase  energy  costs  and  production  costs 
for  the  agricultural,  fertilizer,  iron  and 
steel,  rubber,  textile,  chemical,  nonferrous 
refining,  and  paper  industries; 

(9)  trade  barriers  have  proven  harmful  to 
United  States  industry,  labor,  and  consum- 
ers in  the  past; 

(10)  world  bulk  shipping  capacity  is  cur- 
rently in  excess  and  is  expected  to  remain  so 
for  at  least  the  next  decade; 

(11)  the  United  States  merchant  marine  is 
uncompetitive  in  the  world  market  with 
United  States-flag  bulk  shipping  costs  as 
much  as  300  p)ercent  higher  than  the  world 
average;  and 

(12)  ocean  shipping  costs  comprise  a  sig- 
nificant portion  of  import  and  export  costs 
and  these  costs  will  be  increased  by  expan- 
sion of  cargo  preference  requirements. 

(b)  It  is  the  sense  of  the  Senate  that  fur- 
ther expansion  of  cargo  preference  require- 
ments imposed  under  section  901  of  the 
Merchant  Marine  Act.  1936  (46  U.S.C.  1241). 
and  the  Joint  Resolution  of  March  26.  1934 
(48  Stat.  500.  chapter  90;  46  U.S.C.  1241-1). 
whether  for  commercial  or  other  trade,  is 
not  in  the  interest  of  the  United  States  and 
should  not  be  imposed. 


BYRD  AMENDMENT  NO.  2762 

Mr.  BYRD  proposeii  an  amendment 
to  the  bill  S.  979.  supra:  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

■Sec.  .  Section  15  of  the  ExpK)rt  Admin- 
istration Act  of  1979  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof; 

■'Any  such  regulations  issued  to  carry  out 
the  provisions  of  section  5.  or  of  section  4(a) 
for  the  purpose  of  administering  the  provi- 
sions of  section  5.  may  be  issued  only  follow- 
ing submission  for  review  and  comment  to 
the  Secretary  of  Defense,  the  Secretary  of 
State,  and  such  other  departments  and 
agencies  as  the  Secretary  considers  appro- 
priate.". 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2763 

Mr.  MELCHER  (for  himself.  Mr.  An- 
drews. Mr.  Pressler.  Mr.  Exon.  and 
Mr.  Baucus)  proposed  an  amendment 
to  the  bill  S.  979.  supra;  as  follows: 

On  page  53.  after  line  9.  insert  the  follow- 
ing new  title  11: 

•  TITLE  II- WHEAT  PROGRAM 
IMPROVEMENT  ACT  OF  1984 

"SHORT  TITLE 

Sec  201.  This  title  may  be  cited  as  the 
Wheat  Program  Improvement  Act  of  1984'. 

"TARGET  PRICES 

Sec  202.  Section  107B(b)(l)<C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  $4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop'  and  in- 
serting in  lieu  thereof  $4.40  per  bushel  for 
the  1984  crop,  and  $4.50  for  the  1985  crop'. 

"1984  WHEAT  ACREAGE  LIMITATION  PROGRAM 

Sec  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

"(1)  striking  out  subparagraph  (B)'  in  the 
first  sentence  of  paragraph  (1)(A)  and  in- 
serting in  lieu  thereof  subparagraphs  (B) 
and  (C)'; 

•(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph; 

•  (C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  an  acreage  limitation  program  as  de- 
scribed under  paragraph  (2)  under  which 
the  acreage  planted  to  wheat  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  20  per  centum. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  on  the  1984  crop  of 
wheat,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program.  The  Secretary 
shall  permit  all  or  any  part  of  the  reduced 
acreage  under  the  acreage  limitation  pro- 
gram to  be  devoted  to  hay  and  grazing.  The 
closing  date  for  signup  in  the  program  shall 
not  be  earlier  than  March  30.  1984.': 

(3)  adding  at  the  end  of  paragraph  (4) 
the  following:  For  the  1984  crop  of  wheat, 
in  making  the  determination  specified  in 
the  preceding  sentence  the  Secretary  shall 
treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.':  and 

••(4)  inserting  at  the  end  of  paragraph  (5) 
the  following;  In  carrying  out  a  payment- 
in-kind  acreage  diversion  program  for  the 
1984  crop  of  wheat  in  addition  to  the  acre- 
age limitation  program  required  under  para- 
graph (1)(C)  of  this  subsection,  the  Secre- 
tary shall  make  available  to  producers  on  a 
farm  compensation  in  kind  at  a  rate  equal 
to  not  less  than  75  per  centum  of  the  farm 
program  payment  yield  for  the  1984  crop  of 
wheat.' .". 


TITLE  II-FARM  PROGRAM 
IMPROVEMENT  ACT  OF  1984 


"SHORT  TITLE 

'Sec.  201.  This  title  may  be  cited  as  the 
'Farm  Program  Improvement  Act  of  1984'. 

"TARGET  PRICES 

"Sec.  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  $4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop'  and  in- 
serting in  lieu  thereof  $4.40  per  bushel  for 
the  1984  crop,  and  $4.50  for  the  1985  crop'. 

"1984  WHEAT  ACREAGE  LIMITATION  PROGRAM 

Sec  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

"(1)  striking  our  "subparagraph  (B)'  in  the 
first  sentence  of  paragraph  (1)(A)  and  in- 
serting in  lieu  thereof  subparagraphs  (B) 
and(C)'; 

"(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph: 

"(c)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  an  acreage  limitation  program  as  de- 
scribed under  paragraph  (2)  under  which 
the  acreage  planted  to  wheat  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  20  per  centum. 
As  a  condition  of  eligibility  for  loans,  pur- 
chases, and  payments  on  the  1984  crop  of 
wheat,  the  producers  on  a  farm  must 
comply  with  the  terms  and  conditions  of  the 
acreage  limitation  program.  The  Secretary 
shall  permit  all  or  any  part  of  the  reduced 
acreage  under  the  acreage  limitation  pro- 
gram to  be  devoted  to  hay  and  grazing.  The 
closing  date  for  signup  in  the  program  shall 
not  be  earlier  than  March  30.  1984.': 

•■(3)  adding  at  the  end  of  paragraph  (4) 
the  following:  "For  the  1984  crop  of  wheat, 
in  making  the  determination  specified  in 
the  preceding  sentence  the  Secretary  shall 
treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat. ":  and 

"■(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  In  carrying  out  a  payment- 
in-kind  acreage  diversion  program  for  the 
1984  crop  of  wheat  in  addition  to  the  acre- 
age limitation  program  required  under  para- 
graph (1)(C)  of  this  subsection,  the  Secre- 
tary shall  make  available  to  producers  on  a 
farm  compensation  in  kind  at  a  rate  equal 
to  not  less  than  75  per  centum  of  the  farm 
program  payment  yield  for  the  1984  crop  of 
wheat.'. 

"AGRICULTURAL  CONSERVATION  PROGRAM 

"Sec.  204.  It  is  the  sense  of  Congress  that 
conservation  cost -sharing  assistance  to  land- 
owners under  the  agricultural  conservation 
program  authorized  under  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  be  pro- 
vided in  fiscal  year  1985  at  a  level  not  less 
than  the  level  of  such  assistance  provided  in 
fiscal  year  1984.". 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  2764 

Mr.  MELCHER  (for  himself.  Mr.  An- 
drews, Mr.  Pressler.  and  Mr.  Exon) 
proposed  an  amendment  to  the  bill  S. 
979.  supra,  as  follows: 

Strike  out  the  text  of  the  matter  to  be  in- 
serted and  insert  in  lieu  thereof  the  follow- 
ing: 


HEINZ  (FOR  PERCY) 
AMENDMENT  NO.  2765 

Mr.  HEINZ  (for  Mr.  Percy)  pro- 
posed an  amendment  to  the  bill  S.  979, 
supra,  as  follows: 

On  page  51.  line  20.  immediately  following 
the  comma,  insert  the  following:  "strength- 
ening traditional". 


MURKOWSKI  AMENDMENT  NO. 
2766 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  979,  supra,  as 
follows: 

On  page  39.  line  13.  after  the  period  insert 
the  following:  Section  7  of  the  Export  Ad- 
ministration Act  of  1979  is  also  amended  by 
inserting  in  the  second  sentence  of  para- 
graph (1)  of  subsection  (E)  the  word  "work- 
ing" between  "5"  and  "days". 


graph  (1)  of  subsection  (E)  the  word  ""5"  and 
inserting  in  lieu  thereof  the  word  "10". 


MURKOWSKI  AMENDMENT  NO. 
2767 

Mr.  MURKOWSKI  proposed  an 
amendment  to  amendment  2766  to  the 
bill  S.  979,  supra,  as  follows: 

On  line  5  after  the  period  insert  the  fol- 
lowing: Section  7  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "transported  by  pipe- 
line" and  all  that  follows  through  "reenters 
the  United  States)"  in  paragraph  (1)  of  sub- 
section (d); 

(2)  by  striking  out  ".  including  exchanges  " 
in  paragraph  (2)(A)  of  subsection  (d); 

(3)  by  striking  out  "or  exchanges"  in  para- 
graph (2)(A)(ii)  of  subsection  (d): 

(4)  by  inserting  or  refined  petroleum 
products"  after  "oil "  each  place  it  appears 
in  subsection  (d); 

(5)  by  striking  out  paragraph  (3)  of  sub- 
section (e):  and 

(6)  by  inserting  ""and  subsection  (d)"  after 
"this  subsection"  in  paragraph  (4). 


TARIFF  TREATMENT  OF 
CERTAIN  ARTICLES 


ANDREWS  AMENDMENT  NO.  2768 

(Ordered  to  lie  on  the  table.) 
Mr.  ANDREWS  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes;  as  follows: 

On  page  45.  after  line  3.  insert  the  follow- 
ing new  section: 

SEC".     216.     niTY-FREE     ENTRY     FOR     RESEARCH 
EQl'IPMENT     FOR     NORTH      DAKOTA 
I  STATE    INIVERSITY.    FARGO.    NORTH 

'  DAKOTA. 

The  research  equipment  that  was  import- 
ed for  the  use  of  North  Dakota  State  Uni- 
.versity.  Fargo.  North  Dakota,  and  entered 
on  September  15.  1983.  under  entry  number 
83-116431-9.  at  Seattle.  Washington,  shall 
be  considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  such  entry.  If  the  liq- 
uidation of  such  entry  has  become  final,  the 
Secretary  of  the  Treasury  shall  reliquidate 
such  entry  and  make  the  appropriate 
refund  of  any  duty  paid  on  such  equipment. 


EXPORT  ADMINISTRATION  ACT 


MURKOWSKI  AMENDMENT  2770 

Mr.  MURKOWSKI  proposed  an 
amendment  to  amendment  No.  2769 
proposed  by  him  to  the  bill  S.  979, 
supra;  as  follows: 

On  line  6  of  Amd.  No.  2769.  after  the 
period  insert  the  following: 

Section  7  of  such  Act  is  further  amend- 
ed- 

(1)  in  paragraph  (1)(A)  of  subsection  (d), 
by  striking  out  "as  described  in  paragraph 
(2)(A)(ii)  of  this  subsection": 

(2)  by  striking  out  paragraph  (2)  of  sub- 
section (d)  and  inserting  in  lieu  thereof  the 
following: 

"'(2)  Crude  oil  subject  to  the  prohibition 
contained  in  paragraph  <  1 )  may  be  exported 
at  a  rate  not  to  exceed  200.000  barrels  per 
day  but  only  if  the  President  makes  and 
publishes  express  findings  that  exports  of 
such  crude  oil.  including  exchanges— 

""(A)  will  not  diminish  the  total  quantity 
or  quality  of  petroleum  refined  within, 
stored  within,  or  legally  committed  to  be 
transported  to  and  sold  within  the  United 
States; 

"(B)  will  be  made  only  pursuant  to  con- 
tracts which  may  be  terminated  if  the  crude 
oil  supplies  of  the  United  States  are  inter- 
rupted, threatened,  or  diminished: 

"(C)  are  in  accordance  with  the  provisions 
of  this  Act: 

"(D)  will  occur  on  vessels  built  and  docu- 
mented in  the  United  States,  with  all  main- 
tenance and  major  repairs  on  such  vessels 
occurring  in  United  States  repair  facilities: 

"(E)  will  not  impair  the  ability  of  the 
United  States  maritime  fleet  to  transport  or 
be  able  to  transport  the  amount  of  crude  oil 
necessary  to  meet  national  security  and 
military  needs; 

""(F)  will  provide  substantial  increases  in 
Federal  revenues; 

"(G)  will  be  made  only  on  or  after  Janu- 
ary 1, 1985; 

"(H)  will  be  made  only  to  countries  which 
have  made  substantial  progress  in  removing 
trade  barriers  to  United  States  imports; 

""(I)  will  encourage  increased  domestic  oil 
exploration  and  development;  and 

"•(J)  will  enhance  the  international  trad- 
ing position  of  the  United  States." 


MURKOWSKI  AMENDMENT  2769 

Mr.  MURKOWSKI  proposed  an 
amendment  to  the  bill  S.  979.  supra:  as 
follows: 

On  page  39.  line  13,  after  the  period  insert 
the  following:  Section  7  of  the  Export  Ad- 
ministration Act  of  1979  is  also  amended  by 
striking   in   the  second  sentence  of  para- 


MURKOWSKI  AMENDMENT  NO. 
2771 

Mr.  MURKOWSKI  proposed  an 
amendment  to  amendment  No.  2669 
proposed  by  him  to  the  bill  S.  979. 
supra;  as  follows: 

On  line  6  after  the  period  insert  the  fol- 
lowing: Section  7  of  such  Act  is  further 
amended— 

TITLE  II— CRUDE  OIL  COMMISSION 

ESTABLISHMENT  OF  THE  COMMISSION 

Sec  201.  (a)  There  is  established  a  Presi- 
dential Advisory  Commission  to  Study  the 
Export  of  Crude  Oil  (hereinafter  referred  to 
as  the  ""Commission")  composed  of  seven 
members  appointed  by  the  President.  No 
person  shall  be  appointed  who  has.  or  is  a 
member  of  a  company  or  organization 
which  has,  any  direct  monetary  interest  in 
domestic  or  foreign  oil  exploration,  produc- 
tion, transportation,  importation  or  expor- 
tation. 

(b)  The  President  shall  designate  from 
among  the  members  a  Chairman  and  Vice 


Chairman.  Vacancies  in  the  membership  of 
the  Commission  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Commission  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(c)  Members  of  the  Commission  shall  be 
appointed  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  serve  for  the  life  of  the  Commission. 
Members  appointed  to  the  Commission 
shall  take  office  upon  the  date  of  their  ap- 
pointment. 

PURPOSE  AND  FUNCTIONS  OF  THE  COMMISSION 

Sec  202.  The  Commission  shall— 

(1)  undertake  a  comprehensive  review  of 
the  issues  and  related  data  concerning  ex- 
ports of  crude  oil.  particularly  Alaska  North 
Slope  crude  oil.  at  free  market  levels,  under 
current  prohibitions,  and  at  levels  of  50,000 
barrels  per  day.  200.000  barrels  per  day.  and 
500.000  barrels  per  day.  including,  but  not 
limited  to— 

(A)  the  effect  of  such  exports  on  the 
energy  and  national  security  of  the  United 
States  and  its  allies; 

(B)  the  role  of  such  exports  in  United 
States  foreign  policymaking,  including 
international  energy  policymaking; 

(C)  the  impact  of  such  exports  on  employ- 
ment levels  in  the  maritime  industry,  the  oil 
industry,  and  other  industries; 

(D)  the  impact  of  such  exports  on  the  av- 
erage consumer: 

(E)  the  impact  of  such  exports  on  Federal 
Government  revenues  and  expenditures; 

(F)  the  effect  of  such  exports  on  incen- 
tives for  oil  and  gas  exploration  and  devel- 
opment in  the  United  States:  and 

(G)  the  legal  impediments  to  such  ex- 
ports, particularly  section  7(d)  of  the 
Export  Administration  Act  of  1979; 

(2)  develop,  after  consulting  with  appro 
priate  State  and  Federal  officials  and  other 
persons  at  the  discretion  of  the  Commission, 
findings,  options,  and  recommendations  re- 
garding the  export  of  oil.  particularly 
Alaska  North  Slope  crude  oil.  which  shall  be 
made  to  the  President  no  later  than  Janu- 
ary 1,  1985;  and 

(3)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  may  de- 
termine necessary. 

i 

ADMINISTRATION  AND  POWERS 

t 

Sec  203.  (a)  The  Commission  may  make 
appropriate  rules  respecting  its  organization 
and  procedures,  except  that  no  recommen- 
dation shall  be  reported  from  the  Commis- 
sion unless  a  majority  of  the  Commission  as- 
sents. 

(b)  The  Chairman  of  the  Commission  may 
appoint  and  compensate  staff  personnel, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  government  appoint- 
ments in  the  competitive  services,  and  the 
provisions  of  chapter  51  and  subchapter  HI 
of  chapter  53  of  such  title,  relating  to  classi- 
fications and  the  General  Schedule  pay 
rates. 

(c)(1)  Subject  to  paragraph  (2),  the  mem- 
bers of  the  Commission  may  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Commission. 

(2)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(d)  the  Commission  is  authorized  to— 

(1)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  title  5.  United  States 
Code;  and 
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(2)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surxeys.  the  preparation  of  reports,  and 
other  activities  necessary  to  the  discharge 
of  the  duties  of  the  Commission  to  the 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(e)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
independent  instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  in  the  dis- 
charge of  its  duties.  All  departments,  agen- 
cies, independent  instrumentalities,  or  other 
authorities  of  the  executive  branch  of  the 
Government  shall  cooperate  with  the  Com- 
mission and  furnish  all  information  request- 
ed by  the  Commission  to  the  extent  permit- 
ted by  law. 

(f)  The  Administrator  of  General  Ser\ices 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

Report  Termination 

Sec.  204.  (a)  The  Commission  shall  submit 
a  final  report  to  the  President  not  later 
than  January  1.  1985.  concerning  the  find- 
ings, options,  and  recommendations  it  devel- 
ops with  respect  to  the  matters  described  in 
section  202 

(b)  The  Commission  shall  terminate 
within  thirty  days  following  the  submission 
of  the  final  report. 

SUBMISSION  OF  THE  REPORT  AND  PRESIDENTIAL 
RECOMMENDATIONS  TO  CONGRESS 

Sec  205  In  response  to  the  Commission's 
report,  the  President  shall  develop  recom- 
mendations on  the  export  of  crude  oil.  par- 
ticularly on  the  advisability  of  retaining  sec- 
tion 7  (d)  of  the  Export  Administration  Act. 
He  shall  submit  the  Commission's  report 
and  his  recommendations  to  Congress  not 
later  than  March  1.  1985. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  206.  There  are  authorized  to  l)e  ap- 
propriated in  any  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  title. 

federal  advisory  COMMITTEE  ACT 

Sec  207.  Except  where  inconsistent  with 
this  title,  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  shall  apply  to  the  Com- 
mission. 


HEINZ  AMENDMENT  NO.  2772 

Mr.  HEINZ  proposed  an  amendment 
to  the  bill  S.  979.  supra;  as  follows: 

On  page  53,  strike  lines  2  through  4  and 
insert  in  lieu  thereof  the  following: 

Sec  17.  (1)  Section  20  of  the  Export  Ad- 
ministration Act  of  1979  is  amended  by 
striking  out  March  30.  1984  and  inserting 
in  lieu  thereof    September  30.  1989' .". 

On  page  39.  strike  lines   12  and   13  and 
insert  in  lieu  thereof  the  following: 

"Sec  7.  Section  7  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  sut>section  (d)(2)(B)  by  striking  out 
"concurrent  "  and  inserting  in  lieu  thereof 
"joint ":  and 

"(2)  by  striking  subsection  (j).". 


Mr.  BoREN.  Mr.  Randolph,  Mr.  Jepsen, 
Mr.  ZORINSKY,  Mr.  Grassley.  and  Mr. 
Heflin)  proposed  an  amendment  to 
the  bill  S.  979.  supra;  as  follows: 

At  the  end  of  the  bill  insert  the  following: 

Since,  small  business,  by  Small  Business 
Administration  standards  of  measurement, 
accounts  for  98  percent  of  all  U.S.  business- 
es, and 

Since.  60  percent  of  all  new  Jobs  are  cre- 
ated by  firms  with  500  or  fewer  employees, 
and 

Since,  small  business  bankruptcies  in  1982 
totalled  nearly  66.000  due  in  large  part  to 
high  interest  rates,  and  many  other  firms 
closed  down  without  filing  for  bankruptcy, 
and 

Since,  our  agricultural  industry,  including 
three  million  farmers,  is  heavily  dependent 
upon  credit,  and 

Since,  neither  of  these  sectors  had  direct 
representation  on  the  Federal  Reserve 
Board,  which  establishes  our  national  mone- 
tary policy,  and 

Since,  the  growth  or  our  national  econo- 
my depends  on  the  health  of  the  small  busi- 
ness and  agricultural  sectors. 

Now.  therefore,  be  it  stated  that  it  is  the 
sense  of  the  Senate  that  the  President 
should  nominate  to  the  next  vacancy  on  the 
Federal  Reserve  Board  of  Governors  a 
person  of  demonstrable  experience  in  small 
business  or  agriculture. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  2773 

Mr.  PRYOR  (for  himself,  Mr.  Pres- 
SLER.  Mr.  ExoN.  Mr.  Pell,  Mr.  Bump- 
ers, Mr.  Baucus.  Mr.  Melcher.  Mr. 
BuRDiCK.  Mr.  Huddleston.  Mr.  Dixon, 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  2774 

Mr.  BOREN  (for  himself.  Mr. 
Baucus,  Mr.  Burdick.  Mr.  Hart.  Mr. 
Melcher.  Mr.  Pressler.  and  Mr. 
BoscHWiTZ)  proposed  an  amendment 
to  the  bill  S.  979.  supra:  as  follows: 

On  page  53.  after  line  9,  insert  the  follow- 
ing new  title: 

TITLE  II-WHEAT 

Sec.  201.  This  title  may  be  cited  as  the 
"Wheat  Improvement  Act  of  1984". 

TARGET  prices 

Sec  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  $4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop"  and  in- 
serting in  lieu  thereof"  $4.38  per  bushel  for 
the  1984  crop,  and  $4.38  per  bushel  for  the 
1985  crop". 

1984  AND  19SS  WHEAT  ACREAGE  REDUCTION  AND 
DIVERSION  PROGRAMS 

Sec.  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)(A)  "subparagraph  (B)"  and 
inserting  in  lieu  thereof  ""subparagraphs 
(B),  (C).  and  (D)": 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraphs: 

"(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  .'or  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (ii)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 
ments on  the  1984  crop  of  wheat,  the  pro- 


ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30.  1984. 

"(D)  For  the  1985  crop  of  wheal,  the  Sec- 
retary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  diversion  pro- 
gram as  descrit>ed  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing. 
The  closing  date  for  signup  in  such  pro- 
grams shall  not  be  earlier  than  March  30, 
1985": 

(3)  adding  at  the  end  of  paragraph  (4)  the 
following:  "For  the  1984  and  1985  crops  of 
wheat,  in  making  the  determination  speci- 
fied in  the  preceding  sentence  the  Secretary 
shall  treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.";  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  "Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2),  and  the 
producer  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  sentence.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  by  (ii)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $3  per  bushel,  except  that  the  rate 
may  be  reduced  up  to  10  per  centum  if  the 
Secretary  determines  that  the  same  pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  into  a  land  diversion  contract 
with  the  Secretary  and  in  advance  of  any 
determination  of  performance.  If  a  producer 
fails  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producer 
shall  repay  the  advance  immediately  and.  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 


withstanding any  previous  announcement  to 
the  contrary,  in  carrying  out  a  payment-in- 
kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion program  required  under  this  para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  m  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  shall  implement  a  land 
diverse  program  for  the  1985  crop  of  wheat 
under  which  the  Secretary  shall  make  crop 
retirement  and  conservation  payments  to 
any  producer  of  the  1985  crop  of  wheat 
whose  acreage  planted  to  wheat  for  harvest 
on  the  farm  is  reduced  so  that  it  does  not 
exceed  the  wheat  acreage  base  for  the  farm 
less  an  amount  equivalent  to  not  less  than 
10  per  centum  of  the  wheat  acreage  base  in 
addition  to  the  reduction  required  under 
paragraph  (2),  and  the  producer  devotes  to 
approved  conservation  uses  an  acreage  of 
cropland  equivalent  to  the  reduction  re- 
quired from  the  wheat  acreage  base  under 
this  sentence.  Such  payments  shall  be  made 
in  an  amount  computed  by  multiplying  (i) 
the  diversion  payment  rate,  by  (ii)  the  farm 
program  payment  yield  for  the  crop,  by  (iii) 
the  additional  acreage  diverted  under  the 
preceding  sentence.  The  diversion  payment 
rate  shall  be  established  by  the  Secretary  at 
not  less  than  $3.00  per  bushel,  except  that 
the  rate  may  be  reduced  up  to  10  per 
centum  if  the  Secretary  determines  that  the 
same  program  objective  could  be  achieved 
with  the  lower  rate.  The  Secretary  shall 
make  not  less  than  50  per  centum  of  any 
payments  under  this  paragraph  to  produc- 
ers of  the  1985  crop  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  with  the  Secretary  and  in  advance 
of  any  determination  of  performance.  If  a 
producer  fails  to  comply  with  a  land  diver- 
sion contract  after  obtaining  an  advance 
payment  under  the  preceding  sentence,  the 
producer  shall  repay  the  advance  immedi- 
ately and,  in  accordance  with  regulations 
issued  by  the  Secretary,  pay  interest  on  the 
advance.  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  in  carrying  out 
a  payment-in-kind  acreage  diversion  pro- 
gram for  the  1985  crop  of  wheat  in  addition 
to  the  land  diversion  program  required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  payment 
yield. 

advance  PAYMENTS 

Sec  204.  Section  107C  of  the  Agricultural 
Act  of  1949  is  amended  by— 

(1)  inserting  in  subsection  (b)(1)(B) 
■■(except  that  for  the  1984  crop  of  wheat, 
the  Secretary  shall  make  available)"  after 
"may  make  available",  and 

(2)  striking  out  in  subsection  (c)(4)  "1983 
crops  of  wheat."  and  inserting  in  lieu  there- 
of "1983.  1984,  and  1985  crops  of  wheat,  and 
the  1983  crops  of. 


i  BOREN  (AND  OTHERS) 

'  AMENDMENT  NO.  2775 

Mr.  BOREN  (for  himself,  Mr. 
Baucus.  Mr.  Burdick,  Mr.  Hart,  Mr. 
BoscHWiTZ,  Mr.  Melcher,  Mr.  Pres- 
sler, Mr.  Bentsen,  Mr.  Nickles,  and 
Mr.  Dole)  proposed  an  amendment  to 
amendment  No.  2774  proposed  by  Mr. 
Boren  (and  others)  to  the  bill  S.  979, 
supra:  as  follows: 


On  page  1,  line  2,  strike  all  after 
"title"  and  insert  the  following: 
may  be  cited  as  the    "Wheat  Improvement 
Act  of  1984." 

TARGET  PRICES 

Sec.  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  "$4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop"  and  in- 
serting in  lieu  thereof  '$4.38  per  bushel  for 
the  1984  crop,  and  $4.38  per  bushel  for  the 
1985  crop  " 

1984  AND  1985  WHEAT  ACREAGE  REDUCTION  AND 
diversion  PROGRAMS 

Sec  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)(A)  "subparagraph  (B)"  and 
inserting  in  lieu  thereof  "subparagraphs 
(B).  (C).  and(D)"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraphs: 

"(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (ii)  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 
ments on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30.  1984. 

"(D)  For  the  1985  crop  of  wheat,  the  Sec- 
retary shall  provide  for  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  diversion  pro- 
gram as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing.": 

(3)  adding  at  the  end  of  paragraph  (4)  the 
following:  "For  the  1984  and  1985  crops  of 
wheat,  in  making  the  determination  speci- 
fied in  the  preceding  sentence  the  Secretary 
shall  treat  land  that  has  been  farmed  under 
summer  fallow  practices  in  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.";  and 

(4)  inserting  at  the  end  of  paragraph  (5) 
the  following:  ■Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 


ment  and   conservation   payments   to   any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  in  addition  to  the  reduc- 
tion required  under  paragraph  (2),  and  the 
producer  devotes  to  approved  conservation 
uses  and  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age  base   under  this  sentence.   Such   pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,   by   (ii)   the   farm    program   payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rate  shall  be 
established   by   the   Secretary   at   not   less 
than  $3  per  bushel,  except  that  the  rate 
may  be  reduced  up  to  10  per  centum  if  the 
Secretary   determines   that   the   same   pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  into  a  land  diversion  contract 
with  the  Secretary  and  in  advance  of  any 
determination  of  performance.  If  a  producer 
fails  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producer 
shall  repay  the  advance  immediately  and.  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary,  in  carrying  out  a  payment-in- 
kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion   program    required    under    this    para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  in  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  shall  implement  a  land 
diversion    program   for   the    1985   crop   of 
wheat    under    which    the    Secretary    shall 
make  crop  retirement  and  conservation  pay- 
ments to  any  producer  of  the  1985  crop  of 
wheat  whose  acreage  planted  to  wheat  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  less  an  amount  equivalent  to  not 
less  than  10  per  centum  of  the  wheat  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2).  and  the  produc- 
er devotes  to  approved  conservation   uses 
and  acreage  of  cropland  equivalent  to  the 
reduction  required  from  the  wheat  acreage 
base  under  this  sentence.  Such  payments 
shall  be  made  in  an  amount  computed  by 
multiplying  (i)  the  diversion  payment  rate, 
by  (ii)  the  farm  program  payment  yield  for 
the  crop,  by  (iii)  the  additional  acreage  di- 
verted under  the  preceding  sentence.  The 
diversion  payment  rate  shall  be  established 
by  the  Secretary  at  not  less  than  $3.00  per 
bushel,  except  that  the  rate  may  be  reduced 
up  to  10  per  centum  if  the  Secretary  deter- 
mines   that    the    same    program    objective 
could  be  achieved  with  the  lower  rate.  The 
Secretary  shall  make  not  less  than  50  per 
centum  of  any  payments  under  this  para- 
graph to  producers  of  the  1985  crop  as  soon 
as  practicable  after  a  producer  enters  into  a 
land  diversion  contract  with  the  Secretary 
and  in  advance  of  any  determination  of  per- 
formance. If  a  producer  fails  to  comply  with 
a  land  diversion  contract  after  obtaining  an 
advance  payment  under  the  preceding  sen- 
tence, the  producer  shall  repay  the  advance 
immediately  and,  in  accordance  with  regula- 
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tions  issued  by  the  Secretary,  pay  interest 
on  the  advance.  Notwithstanding  any  previ- 
ous announcement  to  the  contrary,  in  carry- 
ing out  a  payment-in-kind  acreage  diversion 


On  page  21.  after  line  23.  insert  the  fol- 
lowing: 

"(g)  Study  on  the  Delegations  of  Licens- 
ing   Authority —The    Secretary    of    Com- 


equivalent  to  a  periodic  step-increase  pro- 
vided under  section  5332  of  this  title; 

"(ii)  at  the  level  one  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
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and 


On  page  35.  line  12.  strike  out  "104. 
insert  in  lieu  thereof  "103.''. 
On  page  37,  line  1,  insert  "(1)"  after  "(e)". 

On     nnpf^    ."^7      hptu/ppn     linps     14    anrf     \h. 


new  sentence:  ■Such  regulations  shall  in-  to  consider  the  fiscal  year  1985  intelli- 

clude  provisions  to  carry  out  section  3395  (a)  gence  budget. 

(2)(B)  of  this  title. "^  The  PRESIDING  OFFICER.  With- 

On  page  39,  line  20,  strike  out  •105.    and  „,„  „,,.„„»:„„   ^  j^  e^  r^r-A^y^A 
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tions  issued  by  the  Secretary,  pay  interest 
on  the  advance.  Notwithstanding  any  previ- 
ous announcement  to  the  contrary,  in  carry- 
ing out  a  payment-in-kind  acreage  diversion 
program  for  the  1985  crop  of  wheat  in  addi- 
tion to  the  land  diversion  program  required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
in  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  payment 
yield. 

ADVANCE  PAYMENTS 

Sec.  204.  Section  107C  of  the  Agricultural 
Act  of  1949  is  amended  by— 

(1)  inserting  in  sut>section  (bXlXB) 
"(except  that  for  the  1984  crop  of  wheat, 
the  Secretary  shall  make  available)"  after 
"may  make  available",  and 

(2)  striking  out  in  sut>section  (c)(4)  "1983 
crops  of  wheat."  and  inserting  in  lieu  there- 
of 1983.  1984.  and  1985  crops  of  wheat,  and 
the  1983  crops  of". 


DODD  (AND  ARMSTRONG) 
AMENDMENT  NO.  2776 

Mr.  DODD  (for  himself  and  Mr. 
Armstrong)  proposed  an  amendment 
to  the  bill  S.  979.  supra:  as  follows: 

On  page  33.  line  24.  after  the  period, 
insert  the  following:  "The  preceding  sen- 
tence shall  not  apply  in  a  case  in  which  the 
export  controls  imposed  relate  directly,  im- 
mediately, and  significantly  to  actual  or  im- 
minent acts  of  aggression  or  of  international 
terrorism,  to  actual  or  imminent  gross  viola- 
tions of  internationally  recognized  human 
rights,  or  to  actual  or  imminent  nuclear 
weapons  tests,  in  which  case  the  President 
shall  promptly  notify  the  Congress  of  the 
circumstances  to  which  the  export  controls 
relate  and  of  the  contracts,  agreements,  or 
licenses  affected  by  the  controls.  Any  export 
controls  descrit>ed  in  the  preceding  sentence 
shall  affect  existing  contracts,  agreements, 
and  licenses  only  so  long  as  the  acts  of  ag- 
gression or  terrorsim.  violations  of  human 
rights,  or  nuclear  weapons  tests  continue  or 
remain  imminent.". 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  2777 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Bentsen.  Mr.  Boren.  Mr.  Abdnor,  Mr. 
Melcheh.  Mr.  Durenberger,  Mr. 
Baucus,  Mr.  Sasser.  Mr.  Huddleston. 
Mr.  Zorinsky.  Mr.  Pryor.  Mr.  Ford. 
Mr.  Helms,  and  Mr.  Jepsen)  proposed 
an  amendment  to  the  bill  S.  979. 
supra:  as  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

EFTECT  ON  OTHER  ACTS 

Sec  .  Section  17  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  suljsec- 
tion: 

"(e)  Agricultural  Act  of  1970.— Nothing 
contained  in  this  Act  shall  be  construed  to 
modify,  repeal,  supersede,  or  otherwise 
affect  the  provisions  of  the  last  sentence  of 
section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  612C-3)". 


BOREN  (AND  BUMPERS) 
AMENDMENT  NO.  2778 

Mr.  BOREN  (for  himself  and  Mr. 
Bumpers)  proposed  an  amendment  to 
the  bill  S.  979.  supra;  as  follows: 


On  page  21.  after  line  23.  insert  the  fol- 
lowing: 

"(g)  Study  on  the  Delegations  or  Licens- 
ing Authority— The  Secretary  of  Com- 
merce shall  conduct  a  study  to  determine 
the  feasibility  of  permitting  International 
Trade  Administration  district  offices  to 
review  and  issue  validated  export  license  ap- 
plications for  those  categories  of  goods  and 
technology  identified  by  the  Secretary  as 
nonsensitive  which  are  to  be  exported  for 
use  in  any  Cocom  country.  Australia,  or 
New  Zealand.  The  Secretary  shall  report 
the  results  of  the  study  by  November  1. 
1984.  to  the  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs  and  the  House 
Committee  on  Foreign  Affairs". 


MERIT  PAY  SYSTEM  REFORM 


STEVENS  AMENDMENT  NO.  2779 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  bill  (S.  958)  to  amend 
chapter  54  of  title  5.  United  States 
Code,  to  reform  the  merit  pay  system: 
as  follows: 

On  page  24.  beginning  with  line  8.  strike 
out  all  through  page  25.  line  2.  and  insert  in 
lieu  thereof  the  following: 

"(d)(1)  Subject  to  paragraph  (3)  of  this 
subsection,  under  regulations  issued  by  the 
Office  of  Personnel  Management,  the  rate 
of  basic  pay  of  an  employee  who  is  covered 
by  this  chapter  and  whose  rate  of  basic  pay 
.s  less  than  the  maximum  rate  of  basic  pay 
provided  for  the  grade  of  the  position  of 
such  employee  under  section  5332  of  this 
title  shall  be  increased  each  year  as  provid- 
ed in  paragraph  (2)  of  this  subsection,  effec- 
tive on  the  first  day  of  the  first  applicable 
pay  period  commencing  on  or  after  October 
1  of  such  year. 

"(2)(A)  For  the  purposes  of  this  para- 
graph, the  term  reference  amount',  when 
used  with  respect  to  the  rate  of  basic  pay  of 
an  employee  covered  by  this  chapter,  means 
the  amount  equal  to  the  sum  of— 

"(i)  the  minimum  rate  of  basic  pay  provid- 
ed under  section  5332  of  this  title  for  the 
grade  of  the  position  of  the  employee;  and 

"(ii)  one-third  of  the  difference  between 
the  maximum  rate  of  basic  pay  provided  for 
such  grade  under  such  section  and  such 
minimum  rate  of  basic  pay. 

"(B)  If  the  rate  of  basic  pay  of  an  employ- 
ee to  whom  paragraph  (1)  of  this  subsection 
applies  does  not  exceed  the  reference 
amount  on  the  day  liefore  the  effective  date 
descrit>ed  in  such  paragraph  and  the  per- 
formance of  the  employee  is  rated  at  the 
fully  successful  level  or  higher  under  the 
provisions  of  chapter  43  of  this  title  or  an 
equivalent  rating  system  for  the  latest 
period  ending  before  such  effective  date, 
the  rate  of  basic  pay  of  the  employee  shall 
be  increased  by  an  amount  equivalent  to  a 
periodic  step-increase  provided  under  sec- 
tion 5332  of  this  title. 

"(C)  If  the  rate  of  basic  pay  of  an  employ- 
ee to  whom  paragraph  (1)  of  this  sut>section 
applies  exceeds  the  reference  amount  on 
the  day  before  the  effective  date  described 
in  such  paragraph  and  the  performance  of 
the  employee  is  rated  under  the  provisions 
of  chapter  43  of  this  title  or  an  equivalent 
rating  system  for  the  latest  rating  period 
ending  liefore  such  effective  date— 

"(i)  at  the  level  two  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 


equivalent  to  a  periodic  step-increase  pro- 
vided under  section  5332  of  this  title: 

"(ii)  at  the  level  one  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  periodic  step-In- 
crease provided  under  such  section;  or 

"(iii)  at  the  fully  su(?cessful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  periodic  step-increase  provided 
under  such  section. 

"(3)  The  amount  of  an  increase  In  the  rate 
of  basic  pay  of  an  employee  under  para- 
graph (1)  of  this  subsection  is  limited  to  the 
amount  equal  to  the  difference  between  the 
maximum  rate  of  basic  pay  provided  for  the 
grade  of  the  position  of  such  employee 
under  section  5332  of  this  title  and  the  rate 
of  basic  pay  of  the  employee  as  in  effect 
before  the  increase." 

On  page  26.  line  5,  strike  out  "1  percent" 
and  insert  in  lieu  thereof  "three-fourths  of 
one  percent". 

On  page  26.  line  8.  beginning  with  "The", 
strike  out  all  through  line  11. 

On  page  26.  between  lines  11  and  12. 
insert  the  following: 

"(D)  During  the  first  fiscal  year  beginning 
on  or  after  the  effective  date  of  the  amend- 
ments made  by  section  101  of  the  Civil  Serv- 
ice Amendments  of  1984  and  during  each  of 
the  next  four  fiscal  years  thereafter,  the 
head  of  each  agency  of  the  Government  em- 
ploying employees  to  whom  this  section  ap- 
plies should,  to  the  extent  determined  prac- 
ticable by  the  head  of  such  agency,  pay  per- 
formance awards  under  such  section  5403(e) 
in  amounts  totaling  at  least  one  and  one- 
halt  percent  of  the  aggregate  amount  of 
basic  pay  which  is  payable  to  such  employ- 
ees during  such  fiscal  year." 

On  page  26.  line  22.  strike  out  "under" 
and  insert  in  lieu  thereof  "Under". 

On  page  30.  strike  out  lines  17  through  23. 
and  insert  in  lieu  thereof  the  following: 

"(a)  For  the  purposes  of  this  section,  the 
term  'system  termination  date'  means  the 
date  which  is  five  years  after  the  date  of  en- 
actment of  the  Civil  Service  Amendments  of 
1984. 

"(b)  The  provisions  of  this  chapter  other 
than  section  5404  of  this  title  shall  not  be 
effective  after  the  system  termination  date. 
Notwithstanding  the  preceding  sentence, 
the  term  'employee  covered  by  the  perform- 
ance management  and  recognition  system', 
as  used  in  such  section,  shall  refer  to  any  in- 
dividual described  in  section  5402(a)  of  this 
title  as  in  effect  on  the  day  before  the 
system  termination  date.". 

On  page  31.  strike  out  lines  4  through  15. 

On  page  31,  line  17.  strike  out  "103."  and 
insert  in  lieu  thereof  "102.". 

On  page  34.  strike  out  lines  12  through  25 
and  insert  in  lieu  thereof  the  following: 

"(C)  may  be  reviewed  by  an  officer  or  em- 
ployee of  the  agency  in  accordance  with  the 
procedures  established  by  the  Office  of  Per- 
sonnel Management; 

"(D)  shall,  on  request  of  the  employee 
whose  performance  is  appraised,  be  recon- 
sidered by  an  officer  or  employee  of  the 
agency  in  accordance  with  procedures  estab- 
lished by  the  Office  of  Personnel  Manage- 
ment; and 

"(E)  may  not  be  appealed  outside  the 
agency. 

"(2)  A  reconsideration  of  an  appraisal 
under  paragraph  (IKD)  of  this  subsection 
may  be  made  only  by  an  officer  or  employee 
who  is  in  a  higher  position  in  the  agency 
than  each  officer  or  employee  who  made,  re- 
viewed, or  approved  the  appraisal. 


On  page  35,  line  12,  strike  out  104."  and 
insert  in  lieu  thereof  "103. ". 

On  page  37.  line  1.  insert  "(l)"  after  "(e)". 

On  page  37.  between  lines  14  and  15, 
insert  the  following  new  paragraph: 

(2)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  A  career  appointee  is  entitled  to 
appeal  to  the  Merit  System  Protection 
Board  under  section  7701of  this  title  wheth- 
er the  reduction  in  force  complies  with  the 
competitive  procedures  required  under  sub- 
section (a)  of  this  section.". 

On    page    37.    line    16.    beginning    with 
adding  ",  .strike  out  all  through  "§  3597."  on 
line  18.  and  insert  in  lieu  thereof  the  follow- 
ing: "inserting  before  section  3596  of  such 
title  the  following  new  section:  "  '§  3595a.". 

On  page  38.  line  6.  insert  end  quotation 
marks  and  a  period  after  "title.  ". 

On  page  38.  strike  out  lines  7  through  13. 

On  page  38.  strike  out  the  matter  between 
lines  16  and  17  and  insert  in  lieu  thereof  the 
following:  "SSgSa.  Furlough  in  the  Senior 
Executive  Service.". 

On  page  38.  line  19.  strike  out  "3"  and 
insert  in  lieu  thereof  "5". 

On  page  39.  strike  out  lines  1  and  2.  and 
in.sert  in  lieu  thereof  the  following:  "exceed 
the  following— 

■((A)  the  amount  equal  to  3  percent  of  the 
sum  of  the  annual  rates  of  basic  pay  pay- 
able to  the  career  appointees  in  such  agency 
during  such  fiscal  year;  or 

'((B)  the  amount  equal  to  15  percent  of 
the  average  of  the  annual  rates  of  basic  pay 
payable  to  such  career  appointees  during 
such  fiscal  year.)". 

On  page  39.  line  3.  strike  out  "(k) "  and 
insert  in  lieu  thereof  "(h)". 

On  page  39,  line  4,  strike  out  "(h)"  and 
insert  in  lieu  thereof  ""(i)"'. 

On  page  39,  line  8,  beginning  with  "(i)", 
strike  out  all  through  "hearing, "  on  line  9. 
and  insert  in  lieu  thereof  "(j)  The  Office  of 
Personnel  Management  shall,  pursuant  to 
the  provisions  of  subchapter  II  of  chapter  5 
of  title  5.  United  States  Code. ". 

On  page  39.  line  12.  strike  out  "(j)"  Sub- 
section (d)  of  section  8335".  and  insert  in 
lieu  thereof  "(k)  Sutjsection  (d)  of  section 
8336". 

On  page  39.  line  13,  strike  out  "paragraph 
( 1 )"  and  insert  in  lieu  thereof  "the  first  sen- 
tence". 

On  page  39.  line  15,  insert  "to  a  position 
outside  the  commuting  area  of  the  employ- 
ee concerned"  after  "reassignment". 

On  page  39.  line  16.  insert  "moved  outside 
such  area"'  after  "position". 

On  page  39.  between  lines  18  and  19, 
insert  the  following: 

(l)(l)  Subsection  (a)  of  section  3395  of 
such  title  is  amended— 

(A)  in  paragraph  (2),  by  striking  out  "(2) 
A  career"  and  inserting  in  lieu  thereof  "(2) 
(A)  Except  as  provided  in  subparagraph  (B) 
of  this  paragraph,  a  career  ";  and 

(B)  by  inserting  after  paragraph  (2)(A)  (as 
amended  by  subparagraph  (A)  of  this  para- 
graph) the  following  new  subparagraph: 

"(B)  A  career  appointee  may  be  reassigned 
or  transferred  under  this  subsection  or  any 
other  provision  of  law  to  a  Senior  Executive 
Service  position  outside  the  career  appoint- 
ee"s  commuting  area  only  if  the  career  ap- 
pointee receives  advance  written  notice  of 
the  reassignment  not  less  than  30  days 
before  the  effective  date  of  such  reassign- 
ment. The  notice  shall  include  a  statement 
setting  forth  specific  reasons  for  the  reas- 
signment outside  such  area.". 

(2)  Section  3397  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 


new  sentence:  "Such  regulations  shall  in- 
clude provisions  to  carry  out  section  3395  (a) 
(2)(B)  of  this  title.". 

On  page  39.  line  20.  strike  out  "105."  and 
insert  in  lieu  thereof  ""104.". 

On  page  40,  line  15,  strike  out  "SAV- 
INGS'  and  insert  in  lieu  thereof  "TRANSI- 
TION". 

On  page  40.  line  19,  strike  out  "105"  and 
insert  in  lieu  thereof  "104". 

On  page  40.  strike  out  line  22  and  all  that 
follows  through  page  41.  line  18.  and  insert 
In  lieu  thereof  the  following: 

transition  provision 

Sec.  202.  Effective  on  the  effective  date  of 
the  amendments  made  by  section  101,  the 
rate  of  basic  pay  of  each  employee  of  the 
Government  who  was  covered  by  the  merit 
pay  system  under  chapter  54  of  title  5. 
United  States  Code,  on  the  day  before  such 
effective  date  shall  be  the  rate  of  basic  pay 
of  such  employee  as  in  effect  on  such  day. 


PROXMIRE  AMENDMENT  NO. 
2780 

Mr.  PROXMIRE  proposed  an 
amendment  to  the  bill  S.  958,  supra;  as 
follows: 

At  the  appropriate  place  in  the  committee 
substitute,  insert  the  following  new  section: 

Sec.  .  (a)  For  the  purposes  of  this  sec- 
tion, "'executive  dining  room"  means  any 
dining  room  which  is  located  in  an  office 
building  used  by  any  agency  in  the  execu- 
tive branch  and  where  breakfast,  lunch,  or 
dinner— 

(1)  is  available  only  to  an  officer  or  em- 
ployee of  the  Government  serving  in  a  posi- 
tion in  the  executive  branch  in  grade  GS-15 
or  above.  Executive  Level  V  or  above,  or 
colonel  or  above,  or  their  guests;  or 

(2)  was  available  only  to  such  officers  or 
employees  or  their  guests  before  the  date  of 
enactment  of  this  Act. 

(b)  Each  person  receiving  a  meal  in  an  ex- 
ecutive dining  room  or  a  Senate  dining  facil- 
ity shall  be  charged  for  such  meal  a  price  in 
an  amount  which  is  not  less  than  an  amount 
sufficient  to  defray  the  cost  of  providing 
such  meal  considering  the  cost  of  the  food, 
labor,  and  utilities,  and  the  depreciation  of 
equipment  used  in  providing  such  meal. 

(c)  Sums  collected  pursuant  to  subsection 
(b)  shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 


to  consider  the  fiscal  year  1985  intelli- 
gence budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  governmental  affairs 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  1,  at 
9:30  a.m.,  to  hold  a  hearing  on  the 
review  of  management  and  operations 
of  the  Defense  Contract  Audit  Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  environment  and  public 

WORKS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Environment  and  Public  Works 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday, 
March  1,  to  hold  a  hearing  on  ground 
water  contamination  from  under- 
ground storage  tanks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Friday,  March  2,  to  receive  testimo- 
ny concerning  the  confirmation  of 
Edwin  Meese  III  to  be  Attorney  Gen- 
eral for  the  U.S.  Department  of  Jus- 
tice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  1,  to  receive  testi- 
mony concerning  the  confirmation  of 
Edwin  Meese  III,  to  be  Attorney  Gen- 
eral for  the  U.S.  Department  of  Jus- 
tice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  THE  BUDGET 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Budget 
Subcommittee  of  the  Select  Commit- 
tee on  Intelligence,  be  authorized  to 
meet  in  closed  session  during  the  ses- 
sion of  the  Senate  on  Thrusday, 
March  1,  at  1  p,m„  to  hold  a  hearing 


ADDITIONAL  STATEMENTS 


COSPONSORING  LEGISLATION 
TO  ENHANCE  THE  SECONDARY 
MARKET  FOR  SBA  GUARAN- 
TEED LOANS 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation introduced  by  my  good  friend, 
the  distinguished  chairman  of  the 
Senate  Small  Business  Committee. 
This  legislation  would  facilitate  the 
further  development  of  a  secondary 
market  in  SBA  guaranteed  loans.  This 
secondary  market  would  tremendously 
enlarge  the  pool  of  capital  available 
for  small  business  loans. 

Currently,  there  is  a  shortage  of  cap- 
ital for  financing  small  business  cap- 
ital projects.  Together,  the  SBA  loan 
guarantee  program  and  the  secondary 
market  for  these  loans  can  overcome 
this  problem.  Through  the  sale  of 
SBA-guaranteed  loans  in  the  second- 
ary market,  funds  can  be  raised  from 
investors  such  as  insurance  companies, 
pension  funds,  and  money  market 
funds  to  finance  the  expansion  of 
small  firms.  Lenders  would  be  able  to 
reinvest  funds  raised  in  the  secondary 
market  in  small  businesses.  These 
loans  would  be  used  to  fill  the  void  in 
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the   long-term   fixed   rate   market    for        After  nearly  two  months  of  phone  calls        Today,  most  industry  observers  are  con- 
loans  to  smaller  firms.  and  messages,  when  hope  of  ever  meeting     vinced.  Ansin  has  weathered  many  storms  in 
Today,  many  small  businesses  have  a     *'"^  "^^  r^*"  '^  waning,  he  calls.  Ansin  is     the  domestic  shoe  industry,  including  the 
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society  more  than  I  take  out,"  he  says.  He 
claims  an  "Infinite  curiosity"  about  a  wide 
variety  of  subjects— art.  medicine,  govern- 

wtn.^v\*     mck^la  __rlriifAc  Viim    i r\  u;ont    trt  Hr\  it    nil 


RULES  OF  PROCEDURE— COM- 
MITTEE ON  LABOR  AND 
HUMAN  RESOURCES 


Rule  6.— Proxy  voting  shall  be  allowed  on 
all  measures  and  matters  before  the  Commit- 
tee or  a  sul>committee  if  the  absent  meml)er 
has  been  informed  on  the  matter  on  which  he 
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the  long-term  fixed  rate  market  for 
loans  to  smaller  firms. 

Today,  many  small  businesses  have  a 
pressing  need  for  long-term  debt  cap- 
ital. Investment  in  long-term  assets 
such  as  buildings  and  equipment  clear- 
ly requires  long-term  financing  on  a 
fixed  rate  basis.  Currently,  banks  hesi- 
tate to  make  long-term  fixed  rate 
loans  because  bank  deposits  are  short 
term  in  nature.  A  bank  does  not  want 
to  create  a  long-term  asset  at  a  fixed 
rate  funded  with  a  short-term  liability 
at  a  floating  rate.  However,  by  partici- 
pating in  the  secondary  market  for 
SBA  guaranteed  loans,  banks  would  be 
able  to  provide  long-term  fixed  rate  fi- 
nancing to  small  businesses.  This 
would  allow  small  business  borrowers 
to  better  manage  their  cash  flow. 

This  vital  legislation  would  benefit 
both  lenders  and  small  businesses.  For 
this  reason.  I  am  pleased  to  add  my 
name  as  an  original  cosponsor  of  the 
bill  introduced  today  by  Senator 
Weicker.* 


RON  ANSIN 


•  Mr.  COHEN.  Mr.  President.  I  wish 
to  commend  one  of  the  top  footwear 
businessmen  in  the  country— Ron 
Ansin.  As  chairman  of  the  Senate 
Footwear  Caucus.  I  have  watched  the 
success  of  the  Anwelt  Corp.  in  Fitch- 
burg,  Mass..  and  the  two  branches  in 
Maine  with  great  interest.  As  the  head 
of  a  $30  million  footwear  business.  Mr. 
Ansin  is  determined  to  keep  the  Amer- 
ican shoe  industry  prosperous  and 
competitive. 

Many  businessmen  would  be  content 
with  the  success  of  their  own  corpora- 
tion. But  Mr.  Ansin  has  sought  to  im- 
prove his  entire  industry  as  well.  He 
has  helped  to  form  an  export  commit- 
tee for  the  American  Footwear  Indus- 
tries Association  (AFIA).  which  he 
now  chairs.  He  planned  three  trade 
missions  to  Europe,  to  show  U.S.  pro- 
duced shoes  and  seek  buyers  and  in- 
quiries. 

Mr.  Ansin  has  also  extended  himself 
in  the  community.  He  has  helped  a 
local  bank  triple  its  assets  in  10  years. 
He  has  gained  enough  prominence  in 
Government  affairs  to  be  recently  ap- 
pointed commissioner  of  the  Massa- 
chusetts Department  of  Commerce. 
For  these  achievements.  I  pay  tribute 
to  Mr.  Ansin.  and  ask  that  an  article 
about  his  successes  be  printed  in  the 
Record. 

The  article  follows: 

tProm  the  Footwear  News,  December  19831 
Ansin  Warms  Up  the  Business  Climate 

(By  Diane  Pournaris) 
Setting  up  an  interview  with  Ron  Ansin. 
chairman  of  Anwelt  Corp..  Pitchburg,  Mass.. 
is  quite  an  experience.  First  of  all.  he  is  not 
an  easy  man  to  reach.  That  is  understand- 
able, when  one  leams  that  he  runs  a  S30 
■nillion  footwear  business,  is  chairman  of  a 
local  bank,  holds  a  high  post  in  State  gov- 
ernment, and  has  four  children. 


After  nearly  two  months  of  phone  calls 
and  messages,  when  hope  of  ever  meeting 
with  the  man  Is  waning,  he  calls.  Ansin  is 
upbeat,  his  conversation  often  punctuated 
by  chuckles  and  comments  to  his  office 
staff.  Displaying  the  "infinite  curiosity" 
that  he  later  says  is  his  driving  force,  Ansin 
fires  off  a  series  of  questions:  "When  can 
you  come  out?  How  about  tomorrow?  You 
have  another  appointment?  Then  how 
about  next  week  sometime?  Would  you  like 
me  to  send  you  some  background  informa- 
tion?" 

When  Ansin  learns  that  this  reporter  likes 
to  bone  up  on  a  subject  first,  he  follows 
through  immediately:  in  less  than  24  hours, 
a  package  appears  chock  full  of  clippings 
and  biographical  data. 

On  the  day  of  the  interview,  Ansin  arrives 
late.  As  he  sails  through  the  lobby,  he  offers 
a  strong  handshake  and  a  charming  smile, 
but  no  excuses. 

One  has  to  walk  quickly  to  keep  pace  with 
Ansin:  as  he  breezes  into  his  modest  office, 
whose  walls  are  covered  with  placques  and 
awards,  he  gathers  up  a  number  of  waiting 
messages.  'Ml  take  care  of  these  first,  then 
we  can  talk,"  he  says.     , 

First  things  first— for  Ansin,  that  means 
business.  But  one  is  not  made  to  feel  like  an 
intruder.  On  the  contrary,  Ansin  appears  to 
enjoy  the  spotlight,  unlike  .some  executives 
who  view  interviews  as  intrusions  to  be  en- 
dured, not  enjoyed. 

When  the  initial  flurry  of  activity  is  over. 
Ansin  t>egins  to  talk  about  his  life.  He  is  a 
darMy  handsome  man,  with  lively  brown 
eyes,  and  deep  dimples  which  crease  his  face 
when  he  smiles,  which  is  often.  Although  he 
is  talkative,  he  chooses  his  words  carefully. 

It  is  evident  that  Ansin  is  a  pro  at  giving 
interviews— he  is  prepared  with  names  and 
dates,  never  says.  Til  check  on  that  and  get 
back  to  you,"  or  Tm  not  sure."  He  antici- 
pates many  of  the  more  obvious  questions, 
and  is  well-prepared  to  answer  them.  He  is  a 
difficult  man  to  catch  off-guard. 

Beneath  his  poised  exterior,  the  47-year- 
old  Ansin  is  a  man  of  many  contrasts:  A 
powerful  mover  and  shaker  who.  in  addition 
to  running  Anwelt,  has  produced  an  award- 
winning  documentary  on  the  Watergate 
tape  transcripts,  helped  a  local  bank  triple 
its  assets  in  10  years,  and  gained  enough 
prominence  in  Government  affairs  to  be  re- 
cently appointed  Commissioner  of  the  Mas- 
sachusetts Department  of  Commerce.  Yet 
he  also  has  a  Little  League  field  named 
after  him  in  Fitchburg,  and  says  his  most 
notable  achievement  is  "teaching  my  four 
children  how  to  swim." 

Ansin's  business  career  began  shortly 
after  his  graduation  from  Yale  Law  School 
in  1958.  At  the  time,  Ansin  was  not  sure  his 
father's  business,  producing  footwear  for 
the  work  and  farm  shoe  markets,  was  right 
for  him.  "I  felt  Anwelt  was  my  father's  busi- 
ness, and  I  wanted  to  do  something  on  my 
own." 

The  elder  Ansin.  who  had  already  sold 
five  of  his  six  factories,  suggested  that  his 
son  visit  the  Fitchburg  factory  with  the  in- 
tention of  selling  it.  But  instead  of  selling 
the  factory.  Ansin  says  he  became  "fascinat- 
ed" by  it. 

By  1960.  he  was  running  the  show,  shift 
ing  emphasis  away  from  the  shrinking  work 
shoe  market  toward  the  growing  men's 
casual  footwear  market.  Critics  might 
charge  that  Ansin  had  it  easy,  sliding  into  a 
top  position  with  a  family  firm,  but  he 
doesn't  see  it  that  way.  'Nepotism  is  an  easy 
way  to  get  a  job,  but  it  is  especially  tough  to 
convince  everyone  that  you  know  how  to  do 
it.' 


Today,  most  industry  observers  are  con- 
vinced. Ansin  has  weathered  many  storms  in 
the  domestic  shoe  industry,  including  the 
pinch  of  imports.  When  their  impact  really 
began  to  be  felt  in  the  mid  1970's,  Anwelt 
countered  with  a  vigorous  export  program. 
"We  started  making  hiking  boots  in  the 
mid-70's,  and  found  prices  to  be  competitive 
with  Italy.  They  have  heavy  fringe  benefits, 
and  we  weren't  that  far  apart.  So  we  started 
exporting  our  boots  there."  In  1983,  Ansin 
received  the  President's  "E"  award  for  ex- 
cellence in  that  endeavor. 

Armed  with  this  experience.  Ansin  helped 
to  form  an  export  committee  for  the  Ameri- 
can Footwear  Industries  Association 
(AFIA),  with  himself  as  chairman.  He 
planned  three  trade  missions  to  Europe,  to 
show  U.S.  produced  shoes  and  seek  buyers 
and  inquiries.  "Up  until  1977,  we  were  not 
involved  in  the  export  issue.  I  didn't  think 
we  should  run  to  the  Government  for  pro- 
tection. I  still  feel  that  way,  as  long  as  there 
is  fair  and  free  trade  with  countries  that  are 
not  grossly  subsidized  and  have  labor  rates 
close  to  ours.  But  that  is  not  the  way  it  is.  " 

Despite  some  positive  business  deals, 
Ansin  says  these  are  not  enough  to  insure 
success.  He  sees  people  as  the  key— people 
who  are  properly  motivated,  rewarded  for 
their  efforts  and  treated  with  respect.  "The 
competitive  difference  is  people— people, 
people,  people,  are  the  big  three." 

To  stay  in  touch  with  this  vital  resource, 
Ansin  has  an  open  door  policy— with  a  door 
that  swings  both  ways.  "I  don't  wait  for 
people  to  come  in.  I  go  out, "  he  says.  A  walk 
through  the  factory  with  Ansin  attests  to 
the  fact  that  he  is  not  viewed  as  the  unap- 
proachable, unseen  man  upstairs.  He  greets 
a  woman  who  has  just  returned  to  work 
after  a  serious  operation.  "Welcome  back! 
You  look  fantastic!"  he  shouts,  clasping  the 
woman's  hand  warmly.  She  beams.  "It's 
really  good  to  be  back."  she  says.  "I  didn't 
know  if  I  would  ever  see  the  day."  'Well, 
take  it  slow  and  easy  for  a  while,  we  don't 
want  to  lose  you  again,"  Ansin  responds. 

Walking  past  the  cutters  and  stitchers, 
the  buffers  and  trimmers,  the  mood  is  cor- 
dial. They  inquire  about  Ansin's  family,  and 
he  about  theirs.  The  men  talk  about  the  fac- 
tory, but  the  women,  especially  the  older 
ones,  flirt.  "Ronny!"  exclaims  one  woman 
with  blue-tinted  hair.  "What  have  you  been 
up  to  lately?  You  haven't  been  out  here  to 
see  me  for  a  while,"  she  scolds,  shaking  a 
finger  at  him.  Ansin  gives  her  a  boyish  grin, 
and  carries  on  the  banter. 

Ansin.  however,  is  not  all  friendly  talk  and 
no  action.  One  very  hot  day  a  couple  of 
years  ago.  a  voice  came  over  the  Anwelt  in- 
tecom  system  at  11:45  a.m..  and  announced: 
"The  plant  will  be  closed  for  the  rest  of  the 
day  because  of  the  heat.  All  employes  and 
their  families  are  invited  to  Hampton  Beach 
(N.H.)  courtesy  of  Anwelt."  A  cheer  went 
up,  several  buses  were  chartered,  and  off 
they  went.  Everyone  (with  the  exception  of 
nearby  employers,  who  complained  the 
event  caused  a  lot  of  grumpiness  among 
their  personnel)  was  thrilled. 

Of  course,  working  at  Anwelt  is  not  always 
a  day  at  the  beach.  As  at  any  large  compa- 
ny, there  are  restrictions  and  standards. 
Ansin's  philosophy  is  to  expect  the  best 
from  people— and  he  usually  gets  it.  "We 
don't  reward  mediocrity,"  he  says.  "But 
sometimes  we  have  the  tendency  to  control 
people,  and  it's  unnecessary." 

Anwelt  and  its  subsidiaries  are  enough  to 
keep  most  people  busy,  but  for  Ansin  the 
company  is  only  one  of  many  involvements. 
"I  enjoy  a  good  life,  but  I  want  to  put  into 


society  more  than  I  take  out. "  he  says.  He 
claims  an  "infinite  curiosity"  about  a  wide 
variety  of  subjects— art.  medicine,  govern- 
ment, media— drives  him  to  want  to  do  it  all. 

One  notable  result  of  Ansin's  driving  curi- 
osity is  The  Secret  White  House  Tapes: 
Watergate  Behind  Closed  Doors. "  the  1974 
docudrama  of  which  he  was  executive  pro- 
ducer. Ansin.  who  became  involved  in  the 
project  through  a  friend  at  the  First  Na- 
tional Bank  of  Boston,  explains  his  interest: 
"I  was  becoming  increasingly  concerned 
that  the  public  would  never  learn  the  true 
lesson  of  Watergate.  It  seemed  that  the 
focus  was  only  on  the  guilt  or  innocence  of 
Nixon.  The  real  issue  was  that  we  were  sup- 
posed to  have  a  Government  that  could  not 
be  corrupted  by  any  individual.  The  system 
of  checks  and  balances  had  to  be  read- 
dr^ed." 

The  90-minute  docudrama  was  distilled 
from  40  hours  worth  of  tapes,  following  a 
sort  of  "fly  on  the  wall  of  the  Oval  Office" 
approach,  according  to  Ansin.  The  various 
characters  were  portrayed  by  actors,  read- 
ing verbatim  from  the  transcript.  Because 
the  tapes  were  so  long,  and  the  material  so 
controversial,  the  editing  process  was  diffi- 
cult. When  something  in  the  tapes  could  be 
construed  in  a  number  of  ways,  ""We  studied 
theiscript  to  make  it  most  favorable  to  the 
Administration,"  Ansin  admits.  "The  words 
wer§  so  unbelievable,  we  didn't  want  to  be 
accused  of  adding  anything." 

At  the  moment,  Ansin  conducts  business 
from  his  office  in  the  Saltonstall  Building,  a 
high-rise  located  in  Boston's  Government 
Center.  As  Commissioner  of  the  Depart- 
ment of  Commerce  and  Development,  he  is 
responsible  for  promoting  a  healthy  climate 
in  Massachusetts.  Although  still  chairman 
of  Anwelt,  Ansin  resigned  from  positions 
with  the  Footwear  Industries  of  America  for 
the  duration  of  his  tenure. 

Prior  to  the  Commerce  Dept.  appoint- 
ment, Ansin  has  been  involved  in  many 
State  and  national  advisory  groups,  includ- 
ing stints  as  footwear  industry  advisor  to 
the  Office  of  the  President,  co-chairman  of 
the  Governor's  Advisory  Committee  on 
Mature  Industries,  and  chairman  of  the 
Governor's  Council  on  Co-Generation. 
Many  of  his  activities  center  on  the  Fitch- 
burg area,  the  working-class  factory  town 
where  Anwelt  is  located. 

Ansin,  who  lives  in  nearby  Harvard,  Mass., 
has  put  a  lot  of  time  and  effort  into  better- 
ing this  small  corner  of  north-central  Mas- 
sachusetts. Consider  his  involvement  with 
Pitchburg's  Merchants  National  Ban.  When 
he  became  chairman  in  1969,  the  bank's 
assets  were  about  $8  million,  and  it  was  in 
danger  of  being  acquired  by  a  Worcester 
bank.  That  would  have  left  Fitchburg  with 
no  local  bank  of  its  own.  Largely  due  to  An- 
sin's efforts,  takeover  was  averteci.  Today 
the  bank's  assets  are  around  $64  million. 

Ansin  also  has  served  as  president  of 
Leominster  Hospital,  trustee  of  the  Fitch- 
burg Art  Museum,  president  of  the  Boston 
Repertory  Theater,  and  on  a  host  of  school 
boards,  and  commissions. 

What  little  leisure  time  is  left  is  often 
spent  on  recreational  water  sports— swim- 
ming, water  skiing,  scuba  diving.  Ansin,  a 
single  father,  enjoys  the  role  of  teacher  and 
mentor.  "I  taught  all  my  neighbors'  and 
friends'  kids  to  swim.  All  my  kids  are  good 
swimmers,  divers,  scuba  divers  and  water 
skiers. '  he  says,  proudly.  And  that  accom- 
plishment, says  the  dynamic  businessman/ 
politician,  is  his  finest.* 


RULES  OF  PROCEDURE— COM- 
MITTEE ON  LABOR  AND 
HUMAN  RESOURCES 

•  Mr.  HATCH.  Mr.  President.  Senate 
rule  XXVI  requires  that  by  March  1. 
standing  committees  of  the  Senate  pub- 
lish their  rules  in  the  Congressional 
Record. 

The  rules  of  the  Committee  on  Labor 
and  Human  Resources,  of  which  I  am 
chairman,  have  not  changed  since  their 
publication  last  year.  They  remain 
quite  similar  to  those  under  which  the 
committee  has  operated  productively 
and.  in  general,  harmoniously  for  sev- 
eral years. 

Mr  President,  for  myself  and  Senator 
Kennedy.  I  ask  that  the  current  rules 
of  the  Committee  on  Labor  and  Human 
Resources,  be  included  in  the  Record  at 
an  appropriate  point. 

The  rules  follow: 

Rules  of  Procedure  of  the  Committee  on 
Labor  and  Human  Resources 

Rule  /.—Subject  to  the  provisions  of  Rule 
XXVI,  paragraph  5,of  the  Standing  Rules 
of  the  Senate,  regular  meetings  of  the  Com- 
mittee shall  be  held  on  the  second  and 
fourth  Wednesday  of  each  month,  at  10:00 
a.m..  in  room  SD  430,  Dirksen  Senate  Office 
Building.  The  Chairman  may,  upon  proper 
notice,  call  such  additional  meetings  as  he 
may  deem  necessary. 

Rule  2.— The  Chairman  of  the  Committee 
or  of  a  subcommittee,  or  if  the  Chairman  is 
not  present,  the  ranking  Majority  member 
present,  shall  preside  at  all  meetings. 

Rule  3.— Meetings  of  the  Committee  or  a 
subcommittee,  including  meetings  to  con- 
duct hearings,  shall  be  open  to  the  public 
except  as  otherwise  specifically  provided  in 
subsections  (b)  and  (d)  of  Rule  26.5  of  the 
Standing  Rules  of  the  Senate. 

Rule  4.—ia)  Subject  to  paragraph  (b),  one- 
third  of  the  membership  of  the  Committee, 
actually  present,  shall  constitute  a  quorum 
for  the  purpose  of  transacting  business.  Any 
quorum  of  the  Committee  which  is  com- 
posed of  less  than  a  majority  of  the  mem- 
bers of  the  Committee  shall  include  at  least 
one  member  of  the  Majority  and  one 
member  of  the  Minority. 

(6)  A  majority  of  the  members  of  a  sub- 
committee, actually  present,  shall  constitute 
a  quorum  for  the  purpose  of  transacting 
business:  provided,  no  measure  or  matter 
shall  be  ordered  reported  unless  such  major- 
ity shall  include  at  least  one  member  of  the 
Minority  who  is  a  member  of  the  subcom- 
mittee. If,  at  any  subcommittee  meeting,  a 
measure  or  matter  cannot  be  ordered  re- 
ported because  of  the  absence  of  such  a  Mi- 
nority member,  the  measure  or  matter  shall 
lay  over  for  a  day.  If  the  presence  of  a 
member  of  the  Minority  is  not  then  ob- 
tained, a  majority  of  the  members  of  the 
subcommittee,  actually  present,  may  order 
such  measure  or  matter  reported. 

(c)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  or  a  subcom- 
mittee unless  a  majority  of  the  Committee 
or  subcommittee  is  actually  present  at  the 
lime  such  action  is  taken. 

Rule  5.— With  the  approval  of  the  Chair- 
man of  the  Committee  or  subcommittee,  one 
member  thereof  may  conduct  public  hearings 
other  than  taking  sworn  testimony. 


Rule  6.— Proxy  voting  shall  be  allowed  on 
all  measures  and  matters  before  the  Commit- 
tee or  a  sul>committee  if  the  at>sent  memt)er 
has  been  informed  on  the  matter  on  which  he 
is  being  recorded  and  has  affirmatively  re- 
quested that  he  be  so  recorded.  While  proxies 
may  be  voted  on  a  motion  to  report  a  measure 
or  matter  from  the  Committee,  such  a  motion 
shall  also  require  the  concurrence  of  a  major- 
ity of  the  members  who  are  actually  present 
at  the  time  such  action  is  taken. 

The  Committee  may  poll  any  matters  of 
Committee  business  as  a  matter  of  unani- 
mous consent:  provided  that  every  member 
is  polled  and  every  poll  consists  of  the  fol- 
lowing two  questions: 

(1)  Do  you  agree  or  disagree  to  poll  the 
proposal;  and 

(2)  Do  you  favor  or  oppose  the  proposal. 

Rule  7.— There  shall  be  prepared  and  kept 
a  complete  transcript  or  electronic  record- 
ing adequate  to  fully  record  the  proceedings 
of  each  Committee  or  subcommittee  meet- 
ing or  conference  whether  or  not  such  meet- 
ings or  any  part  thereof  is  closed  pursuant 
to  the  specific  provisions  of  subsections  (b) 
and  (d)  of  Rule  26.5  of  the  Standing  Rules 
of  the  Senate,  unless  a  majority  of  said 
members  vote  to  forgo  such  a  record.  Such 
records  shall  contain  the  vote  cast  by  each 
member  of  the  Committee  or  subcommittee 
on  any  question  on  which  a  "yea  and  nay" 
vote  is  demanded,  and  shall  be  available  for 
inspection  by  any  Committee  member.  The 
Clerk  of  the  Committee,  or  the  Clerk's  des- 
ignee, shall  have  the  responsibility  to  make 
appropriate  arrangements  to  implement 
this  Rule. 

Rule  S.— The  Committee  and  each  sub- 
committee shall  undertake,  consistent  with 
the  provisions  of  Rule  XXVI,  paragraph  4, 
of  the  Standing  Rules  of  the  Senate,  to 
issue  public  announcement  of  any  hearing  it 
intends  to  hold  at  least  one  week  prior  to 
the  commencement  of  such  hearing. 

Rule  9.— The  Committee  or  a  subcommit- 
tee shall,  so  far  as  practicable,  require  all 
witnesses  heard  before  it  to  file  written 
statements  of  their  proposed  testimony  at 
least  24  hours  before  a  hearing,  unless  the 
Chairman  and  the  ranking  Minority 
member  determine  that  there  is  good  cause 
for  failure  to  so  file,  and  to  limit  their  oral 
presentation  to  brief  summaries  of  their  ar- 
guments. The  presiding  officer  at  any  hear- 
ing is  authorized  to  limit  the  time  of  each 
witness  appearing  before  the  Committee  or 
a  subcommittee.  The  Committee  or  a  sub- 
committee shall,  as  far  as  practicable,  utilize 
testimony  previously  taken  on  bills  and 
measures  similar  to  those  before  it  for  con- 
sideration. 

Rule  ;(?.— Should  a  subcommittee  fail  to 
report  back  to  the  full  Committee  on  any 
measure  within  a  reasonable  time,  the 
Chairman  may  withdraw  the  measure  from 
such  subcommittee  and  report  that  fact  to 
the  full  Committee  for  further  disposition. 

Rule  11.— 'No  subcommittee  may  schedule 
a  meeting  or  hearing  at  a  time  designated 
for  a  hearing  or  meeting  of  the  full  Commit- 
tee. No  more  than  one  subcommittee  execu- 
tive meeting  may  be  held  at  the  same  time. 

Rule  12.— U  shall  be  the  duty  of  the 
Chairman  in  accordance  with  section  133(c) 
of  the  Legislative  Reorganization  Act  of 
1946.  as  amended,  to  report  or  caused  to  be 
reported  to  the  Senate,  any  measure  or  rec- 
ommendation approved  by  the  Committee 
and  to  take  or  cause  to  be  taken,  necessary 
steps  to  bring  the  matter  to  a  vote  in  the 
Senate. 
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Rule  7J.— Whenever  a  meeting  of  the 
Committee  or  subcommittee  is  closed  pursu- 
ant to  the  provisions  of  sut>section  (b)  or  (d) 
of  Rule  26.5  of  the  Standing  Rules  of  the 
Senate,  no  person  other  than  members  of 
the  Committee,  members  of  the  staff  of  the 
Committee,  and  designated  assistants  to 
memljers  of  the  Committee  shall  be  permit- 
ed  to  attend  such  closed  session,  except  by 
special  dispensation  of  the  Committee  or 
sulxjommittee  or  the  Chairman  thereof. 

Rule  ;■*.— The  Chairman  of  the  Commit- 
tee or  a  sutKommittee  shall  be  empowered 
to  adjourn  any  meeting  of  the  Committee  or 
a  subcommittee  if  a  quorum  is  not  present 
within  fifteen  minutes  of  the  time  sched- 
uled for  such  meeting. 

Rule  75.— Whenever  a  bill  or  joint  resolu- 
tion repealing  or  amending  any  statute  or 
part  thereof  shall  be  before  the  Committee 
or  a  subcommittee  for  final  consideration, 
the  Clerk  shall  place  before  each  member  of 
the  Committee  or  subcommittee  a  print  of 
the  statute  or  the  part  or  section  thereof  to 
be  amended  or  replaced  showing  by  strick- 
en-through type,  the  part  or  parts  to  be 
omitted,  and  in  italics,  the  matter  proposed 
to  t>e  added. 

Rule  76. —An  appropriate  opportunity 
shall  be  given  the  Minority  to  examine  the 
proposed  text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event 
there  are  supplemental,  minority,  or  addi- 
tional views,  an  appropriate  opportunity 
shall  be  given  the  Majority  to  examine  the 
proposed  text  prior  to  filing  or  publication. 

Rule  17 —(a I  The  Committee,  or  any  sub- 
committee, may  issue  subpoenas,  or  ho'd 
hearings  to  take  sworn  testimony  or  hear 
subpoenaed  witnesses,  only  if  such  investi- 
gative activity  has  been  authorized  by  ma- 
jority vote  of  the  Committee. 

'b/  For  the  purpose  of  holding  a  hearing 
to  take  sworn  testimony  or  hear  subpoenaed 
witnesses,  three  members  of  the  Committee 
or  sutKommittee  shall  constitute  a  quorum: 
provided,  with  the  concurrence  of  the 
Chairman  and  ranking  minority  member  of 
the  Committee  or  subcommittee,  a  single 
member  may  hear  subpoenaed  witnesses  or 
take  sworn  testimony. 

>c)  The  Committee  may.  by  a  majority 
vote,  delegate  the  authority  to  issue  subpoe- 
nas to  the  Chairman  of  the  Committee  or  a 
suljcommittee.  or  to  any  member  designated 
by  such  Chairman.  Prior  to  the  issuance  of 
each  subpoena,  the  ranking  minority 
member  of  the  Committee  or  sul)committee. 
and  any  other  meml)er  so  requesting,  shall 
be  notified  regarding  the  identity  of  the 
person  to  whom  it  will  be  issued  and  the 
nature  of  the  information  sought  and  Its  re- 
lationship to  the  authorized  investigative 
activity,  except  where  the  Chairman  of  the 
Committee  or  subcommittee,  in  consulation 
with  the  ranking  minority  member,  deter- 
mines that  such  notice  would  unduly 
impede  the  investigation.  All  information 
obtained  pursuant  to  such  investigative  ac- 
tivity shall  be  made  available  as  promptly  as 
possible  to  each  member  of  the  Committee 
requesting  same,  or  to  any  assistant  to  a 
member  of  the  Committee  designated  by 
such  meml)er  in  writing,  but  the  use  of  any 
such  information  is  subject  to  restrictions 
imposed  by  the  Rules  of  the  Senate.  Such 
information,  to  the  extent  that  it  is  relevant 
to  the  investigation  shall,  if  requested  by  a 
member,  be  summarized  in  writing  as  soon 
as  practicable.  Upon  the  request  of  any 
member,  the  Chairman  of  the  Committee  or 
sul)committee  shall  call  an  executive  session 


to  discuss  such  investigative  activity  or  the 
issuance  of  any  subpoena  in  connection 
therewith. 

td/  Any  witness  summoned  to  testify  at  a 
hearing,  or  any  witness  giving  sworn  testi- 
mony, may  be  accompanied  by  counsel  of 
his  own  choosing  who  shall  be  permitted, 
while  the  witness  is  testifying,  to  advise  him 
of  his  legal  rights. 

teJ  No  confidential  testimony  taken  or 
confidential  material  presented  in  an  execu- 
tive hearing,  or  any  report  of  the  proceed- 
ings of  such  an  executive  hearing,  shall  be 
made  public,  either  in  whole  or  in  part  or  by 
way  of  summary,  unless  authorized  by  a  ma- 
jority of  the  members  of  the  Committee  or 
subcommittee. 

Rule  75.— Presidential  nominees  shall 
submit  a  statement  of  their  background  and 
financial  interests,  including  the  financial 
interests  of  their  spouse  and  children  living 
in  their  household,  on  a  form  approved  by 
the  Committee  which  shall  be  sworn  to  as  to 
its  completeness  and  accuracy.  The  Commit- 
tee form  shall  be  in  two  parts— 

(I)  information  relating  to  employment, 
education  and  background  of  the  nominee 
relating  to  the  position  to  which  the  individ- 
ual IS  nominated,  and  which  is  to  be  made 
public:  and. 

(II)  information  relating  to  financial  and 
other  background  of  the  nominee,  to  be 
made  public  when  the  Committee  deter- 
mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  hold  the 
position  to  which  the  individual  is  nominat- 
ed. 

Information  relating  to  backgound  and  fi- 
nancial interests  (Part  I  and  II)  shall  not  be 
required  of  (a)  candidates  for  appointment 
and  promotion  in  the  Public  Health  Service 
Corps;  and  (b)  nominees  for  less  than  full- 
time  appointments  to  councils,  commissions 
or  boards  when  the  Committee  determines 
that  some  or  all  of  the  information  is  not 
relevant  to  the  nature  of  the  position.  Infor- 
mation relating  to  other  background  and  fi- 
nancial interests  (Part  II)  shall  not  be  re- 
quired of  any  nominee  when  the  Committee 
determines  that  it  is  not  relevant  to  the 
nature  of  the  position. 

Committee  action  on  a  nomination,  in- 
cluding hearings  or  meetings  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  Chairman,  with  the  con- 
currence of  the  ranking  minority  member, 
waives  this  waiting  period. 

Rule  79.— Subject  to  statutory  require- 
ments imposed  on  the  Committee  with  re- 
spect to  procedure,  the  rules  of  the  Commit- 
tee may  be  changed,  modified,  amended  or 
suspended  at  any  time:  provided,  not  less 
than  a  majority  of  the  entire  membership 
so  determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called  for 
that  purpose. 

Rule  20— In  addition  to  the  foregoing,  the 
proceedings  of  the  Committee  shall  be  gov- 
erned by  the  Standing  Rules  of  the  Senate 
and  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended.* 


STEPHEN  L.  GRISWOLD 

•  Mr.  COHEN.  Mr.  President.  I  wish 
to  pay  tribute  to  one  of  Maine's  most 
successful  entrepreneurs— Stephen  L. 
Griswold.  Mr.  Griswold  heads  his  own 
real  estate  and  management  corpora- 
tion, the  Shelter  Group  of  Lewiston. 


Maine.  Within  14  years  of  its  forma- 
tion, his  corporation  has  developed 
over  $50  million  worth  of  holdings  in 
Maine. 

Mr.  Griswold  gained  the  experience 
necessary  to  head  his  own  corporation 
from  his  years  as  executive  director  of 
Lewistons  Alliance  for  Better  Housing 
(ABH).  Unlike  other  real  estate  com- 
panies. Shelter  Group  combines  the 
development,  construction  and  man- 
agement of  real  estate  into  one  busi- 
ness. The  company  favors  a  mixed  de- 
velopment; its  projects  include  800 
apartments  statewide,  nursing  homes, 
commercial  office  buildings  and  a  fi- 
nance center. 

Mr.  Griswold  has  proved  that  hard 
work  can  pave  the  road  to  success.  I 
would  like  to  request  that  an  article 
from  Maine  Today  detailing  the 
achievement  of  Stephen  Griswold  be 
included  in  the  Record  at  this  point. 

The  article  follows: 

Shelter  Group:  Employing  a  Range  of 

Solutions 

(By  Denis  Ledoux) 

"What  makes  Shelter  Group  unique." 
says  Stephen  Griswold,  president  of  the 
Lewiston-based  real  estate  and  management 
corporation,  "is  that  we  have  assembled  a 
group  of  individuals  with  a  variety  of  com- 
petencies. We  can  bring  a  range  of  solutions 
to  bear  on  a  problem.  We  don't  just  develop, 
or  construct,  or  manage.  We  do  all  three 
and  we  do  all  three  well.  Not  many  Maine 
corporations  can  do  that." 

Learning  to  do  his  job  well  has  kept  Gris- 
wold busy  for  the  last  14  years. 

After  his  junior  year  at  Bates  College.  Ste- 
phen Griswold  was  selected  to  participate  in 
a  student  summer  seminar  with  the  New- 
England  Life  Insurance  Company  in  Boston. 
Researching  the  effectiveness  of  the  model- 
cities  program  in  Boston,  he  gathered  data 
that  would  enable  New  England  Life  to 
evaluate  its  participation  through  invest- 
ments. That  summer.  Griswold  began  to  get 
a  feel  for  the  way  deals  are  effected  in  this 
country.  For  the  first  time,  he  realized  what 
was  to  become  very  important  to  him: 
money  can  l>e  made  by  creating  a  real  estate 
deal. 

Fourteen  years  later,  Griswold  is  sitting  at 
the  head  of  a  management  and  development 
corporation  that  has  developed  over  $50  mil- 
lion worth  of  holdings  in  Maine.  His  compa- 
ny. Shelter  Group,  manages  over  800  apart- 
ments statewide  and  is  responsible  for  not 
only  housing  projects  but  nursing  homes, 
mixed-use  building  (retail,  office,  and  hous- 
ing), and  a  financial  center. 

Between  his  1969  Boston  summer  and  the 
start  of  Shelter  Group  in  1977.  Griswold 
served  an  apprenticeship  which  was  inau- 
guarated  at  Lewiston's  model-city  program. 
After  graduating  from  Bates  in  1970  (B.A.  in 
history),  Griswold  was  hired,  on  the 
strength  of  his  Boston  internship,  as  hous- 
ing coordinator.  During  the  next  years,  he 
was  to  learn  how  government  promotes  real 
estate— both  directly  and  indirectly. 

Later,  as  executive  director  of  Lewiston's 
Alliance  for  Better  Housing,  he  was  neces- 
-sarily  involved  in  entrepreneurial  aspects  of 
developing  housing.  It  was  then  that  he 
began  to  acquire  the  skills  which  he  was  to 
bring  en  masse  to  Shelter  Group  in  1977. 
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During  his  time  at  the  ABH,  he  witnessed 
the  creation  of  capital  occurring  all  about 
him. 

The  ABH  was  (and  still  is)  a  real  estate 
development  corporation  with  low-rent 
housing  as  its  goal.  Griswold  took  projects 
from  conception  to  occupancy.  Along  the 
way.  he  developed  a  staff  with  multiple  tal- 
ents. Later,  this  staff  was  to  form  the  core 
of  Shelter  Group. 

Lewiston  gave  him  his  start.  Griswold 
readily  admits,  and  he  feels  that,  as  the 
city's  second  largest  taxpayer,  he  has  amply 
paid  the  city  back  for  the  push  it  gave  him. 
"By  the  mid-seventies.  I  was  eager  to 
expand  into  other  development  projects 
other  than  just  housing  and  into  projects 
outside  of  Lewiston.  The  ABH  was  run  by  a 
board  and  the  board  and  I  were  evolving  in- 
creasingly varying  agendas  for  ourselves. 
We  parted  amicably-in  fact.  Shelter  Group 
and  the  ABH  still  participates  in  a  yearly 
get-together— but  I  needed  more  freedom 
than  I  could  get  as  a  director  of  a  non-profit 
group." 

With  money  he  had  earned  through  his 
own  development  projects  between  '74  and 
'77,  Griswold  invested  in  an  Old  Town  hous- 
ing project.  It  was  the  first  of  many  Shelter 
Group  undertakings. 

Prom  the  start,  I  worked  with  Terry 
Nadeau.  who's  v. p.  for  finances  at  Shelter 
Group.  The  company  couldn't  have  done 
what  it  has  without  him.  Terry  has  a  sense 
for  what  can  and  cannot  work  financially.  I 
might  not  want  to  be  in  real  estate  without 
him." 

Continuing  to  work  in  Maine  was  attrac- 
tive for  Griswold  because  he  had  been  here 
a  long  time  certainly,  but  there  was  more. 
"Maine  did  not  seem  to  have  a  progression 
of  years  of  restrictive  zoning  laws.  Regula- 
tions surrounding  real  estate  were  more 
modern,  more  sensible,  than  in  many  other 
places,"  says  Griswold,  who  lives  in  Freeport 
where  he  coaches  basketball. 

Ideally,  the  formation  of  Shelter  Group 
required  a  series  of  competencies  if  the  cor- 
poration was  to  compete  successfully  with 
developers  in  and  out-of-state.  These  early 
competencies  were  to  be  found  to  a  large 
extent  in  his  colleagues  at  the  model-city 
program  and  the  ABH. 

"Being  in  Maine  was  an  advantage."  says 
Griswold.  "In  this  state,  we  have  a  whole  lot 
of  single-guy  development.  The  here-today- 
gone-tomorrow  type  of  thing.  From  the  be- 
ginning, those  of  us  at  Shelter  Group  felt 
we  had  to  impart  a  sense  of  stability.  We 
knew  we  had  to  get  away  from  the  image  of 
real  estate  deals  being  conducted  in  smoke- 
filled  rooms.  The  corporate  structure  would 
assure  investors  that  we  were  larger  than 
the  energies  of  one  man.  And  it's  worked. 
Shelter  Group  has  survived  two  cycles  of 
competitors." 


non-profit  corporation  run  by  amateurs  but 
the  head  of  a  for-profit  corporation  run  by 
professionals.  Once  the  Shelter  Group's 
first  project,  the  Old  Town  housing,  was 
completed,  money  became  available  for  op- 
erations. 

As  mentioned.  Shelter  Group's  $50  million 
in  projects  in  Maine  are  sunk  in  nursing 
homes,  commercial  office  buildings,  and 
mix-use  development.  "That  makes  us  spe- 
cial. Maine  developers  tend  to  be  straight- 
laced  rather  than  mixed  development.  They 
simply  do  not  have  the  multi-disciplined 
teams  we  have." 

The  challenge  of  real  development  in 
Maine  lies  in  finding  risk-reducing  features. 
"Our  per-square-foot  expenses  are  not  sub- 
stantially less  than  they  would  be  in  Boston, 
yet  we  can't  get  the  rentals  they  can  down 
there.  We  have  to  meet  market  conditions 
by  plugging  into  subsidization  programs  of- 
fered through  H.U.D.  or  U.D.A.G.  There's  a 
lot  of  subsidy  money  in  Maine  because  of 
the  low  incomes  generally.  Specialist  at 
Shelter  Group  keep  on  top  of  the  various 
subsidies  and,  in  a  sense,  the  availability  of 
these  subsidies  make  development  easier 
here." 

Griswold  feels  that  a  person  launching  a 
business  effort  can  enhance  the  possibilities 
of  success  by  keeping  certain  things  in 
mind.  It  is  important,  first  of  all.  to  center 
ones  efforts.  Rather  than  undertake  a 
plethora  of  projects  and  do  none  well,  it  is 
better  to  center  on  one  or  two  or  three.  How- 
many  projects  is  a  matter  particular  to  each 
organization,  but  once  a  project  is  decided 
upon,  Griswold  insists,  there  must  be  a 
"commitment  to  decision." 

Second,  and  individual  should  establish  a 
responsible  organization  to  assume  risk.  The 
organization  should  contain  the  variety  of 
talents  necessary  to  operate  successfully. 

Establishing  a  way  of  dealing  with  a  situa- 
tion is  a  third  important  factor.  Griswold 
believes  strongly  in  determining  how  much 
time  is  available  and.  operating  within  that 
limit,  learning  as  much  as  possible  about 
the  problem.  This  includes  learning  how  to 
minimize  risk.  And  when  the  time  comes  to 
decide  on  how  to  deal  with  a  situation, 
■follow  your  gut  feeling.  Decide  this  is  what 
you're  going  to  do  and  go  for  it." 

"An  important  part  of  your  story,"  says 
Griswold.  'has  to  be  that  there  is  room  in 
Maine  for  for  corporate  real  estate  develop- 
ment. Without  the  whole  corporate  team  of 
committed  people,  I  doubt  we  could  have 
grown  as  large  as  we  have  in  so  short  a  time, 
I've  has  a  real  break  being  surrounded  by 
these  competent  professionals."* 


niversary  of  this  annual  recognition  of 
"man's  best  friend.  "  To  qualify,  a  dog 
must  have  demonstrated  outstanding 
bravery,  loyalty,  and  intelligence  by 
performing  acts  leading  to  the  saving 
of  life  or  property. 

Villa's  rescue  of  her  11-year-old 
neighbor,  Andrea  Anderson,  last  Feb- 
ruary undoubtedly  fits  those  criteria. 

During  a  severe  blizzard,  60-mile-per- 
hour  winds  drove  Andrea  into  a  large 
snowdrift.  Disoriented,  blinded  by  the 
blowing  snow  and  unable  to  pull  her- 
self out.  she  desperately  began  to 
scream  for  help. 

Hearing  Andrea's  cries,  the  l-year- 
old  Villa  leaped  over  the  5-foot  fence 
surrounding  her  run.  Villa  ran  to  the 
snowbound  girl,  licked  her  face  reas- 
suringly and  circled  Andrea  to  clear 
the  snow  entrapping  her.  The  dog  po- 
sitioned herself  so  that  Andrea  could 
grasp  her  and  be  pulled  out  of  the 
snowbank. 

Once  Andrea  was  free.  Villa  contin- 
ued to  clear  a  path  for  the  girl 
through  the  blinding  snow.  A  short 
while  later.  Andreas  mother  found 
her  daughter  holding  onto  the  dogs 
neck  outside  the  front  door  of  the 
home. 

Villa  joins  the  ranks  of  29  other  cou- 
rageous canines  who  have  been  award- 
ed the  title  "Dog  Hero  of  the  Year" 
since  the  program  was  initiated  in 
1954.  Together  these  dogs  represent  19 
States  and  are  credited  with  saving 
the  lives  of  more  than  600  people  and 
animals.  Their  heroic  feats  have  avert- 
ed almost  every  type  of  tragedy. 

I  think  it  is  appropriate  that  Con- 
gress recognize  the  courage  and  devo- 
tion of  Villa  and  her  colleagues.  Their 
brave  actions  prove  that,  despite  enor- 
mous societal  changes  during  the  past 
30  years,  the  special  relationship  be- 
tween humans  and  dogs  remains  un- 
touched. 

Therefore,  in  appreciation  of  Villa 
and  the  countless  other  dogs  who  have 
exhibited  true  loyalty  and  devotion  by 
risking  their  own  lives  to  save  others.  I 
ask  you  to  join  me  in  extending  warm- 
est congratulations  to  Villa  and  her 
owner,  Lynda  Veit.» 


HEROS  IN  NEW  JERSEY 
Mr.    BRADLEY.    Mr.    President, 


would  like  to  take  this  opportunity  to 
Griswold  feels  strongly  that,  "when  you    p^y  tribute  to  the  life-saving  actions  of 


create  an  organization,  you  also  create  re 
sponsibility. "  Entrepreneurs,  he  underlines, 
are  not  necessarily  managers.  To  compen- 
sate, or  rather,  tc  guarantee,  that  manage- 
ment does  not  suffer.  Shelter  Group  empha- 
sizes its  structural  and  organizational  stabil- 
ity as  assurances  of  its  responsibility 


the  bravest  dog  in  America.  Yesterday, 
Villa,  a  black  Newfoundland  owned  by 
Mrs.  Lynda  Veit  of  Villas,  N.J.,  was 
named  the  Ken-L-Ration  Dog  Hero  of 
the  Year  for  1983  for  her  selfless  cour- 
age in  rescuing  a  young  girl  lost  in  a 


During  the  years  with  the  Alliance  for    blizzard  last  February.  Barbara  Bush, 


Better  Housing,  Griswold  developed  a  work- 
ing relationship  with  banks  and  investor 
groups.  His  professionalism  attracted  confi- 
dence in  the  projects  he  was  undertaking  at 
ABH.  This  trust  and  confidence  carried  over 
to  the  newly-formed  Shelter  Group.  In  1977 


wife  of  Vice  President  George  Bush, 
bestowed  the  award  upon  Villa  in  a 
unique  ceremony   at   the  Vice   Presi- 
dent's mansion. 
More    than    300    dogs   entered    the 


Griswold  was  now  no  longer  at  the  head  of  a    competition,  which  marks  the  30th  an- 


DOROTHY  KELLEY 

•  Mr.  COHEN.  Mr.  President,  I 
should  like  to  draw  my  colleagues'  at- 
tention to  one  of  Maine's  leading  citi- 
zens in  the  field  of  agriculture— Doro- 
thy Kelley.  As  executive  vice  president 
of  the  Maine  Potato  Council,  Mrs. 
Kelley  has  worked  relentlessly  over 
the  years  to  insure  the  survival  and 
prosperity  of  the  Maine  potato  indus- 
try. This  has  often  meant  persistently 
fighting  against  the  Maine  potato  in- 
dustry's greatest  nemesis— Canadian 
potatoes.  Mrs.  Kelley  has  spent  count- 
less hours  testifying  before  the  De- 
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partment  of  Commerce  and  the  Inter- 
national Trade  Commission  (ITC) 
about  the  detrimental  effect  of  Cana- 
dian potato  imports  on  the  potato  in- 
dustry. 

Her  efforts  have  aided  potato  pro- 
ducers throughout  the  country. 
Through  her  association  with  the  Na- 
tional Potato  Council,  she  has  helped 
organize  other  potato-producing 
States  to  petition  the  Department  of 
Commerce  and  the  ITC  for  duties  on 
imported  Canadian  round  white  pota- 
toes. 

Mrs.  Kelley  has  attained  nationwide 
prominence  for  her  commitment  to 
the  U.S.  potato  industry.  Robert 
Porter.  Washington  representative  of 
the  National  Potato  Council  has  said. 
"She  is  a  most  effective  spokesperson 
for  the  Maine  potato  industry." 

I  commend  Mrs.  Kelley  for  both  her 
work  on  behalf  of  the  potato  industry 
in  Maine  and  nationwide  and  ask  to 
have  an  article  from  the  New  England 
Farmer  in  the  Record  at  this  point. 

The  article  follows. 

Woman  Speaks  for  Maine  in  Washington 

articulate.  determined.  and  persistent, 
potato  spokesperson  has  learned  wash- 
ington "ropes ■ 

(By  Kathryn  Olmstead  Swanson) 

Eight  years  ago,  Dorothy  Kelley  told  her 
family  she  was  going  to  resign  her  position 
as  secretary  of  the  Maine  Potato  Council,  a 
job  she  had  held  for  six  years. 

The  family  was  gathered  around  the 
kitchen  table  ready  for  a  celebration  when 
she  got  home  from  the  Council  meeting. 
,She  announced  instead  that  she  had  just  ac- 
cepted a  position  as  executive  vice  president. 

■'There  wasn't  much  of  a  celebration."  she 
recalled,  yet  since  that  decision  to  become 
the  organization's  chief  executive.  Kelley 
has  attained  prominence  in  the  state  and 
national  potato  industry.  Most  notable  is 
her  ability  to  win  the  attention  and  respect 
of  people  in  Washington.  D.C..  who  influ- 
ence decisions  affecting  the  Maine  potato 
industry. 

A  Washington  lobbyist  and  an  administra- 
tor in  the  U.S.  Department  of  Agriculture 
both  mention  her  skill  at  "cultivating"  con- 
tacts on  Capitol  Hill  and  within  federal 
agencies. 

"She  speaks  for  Maine  in  Washington  and 
deals  with  a  diverse  group  of  potato  farmers 
in  Maine."  said  Robert  Porter.  Washington 
attorney  and  representative  of  the  National 
Potato  Council.  "She  is  a  most  effective 
spokesperson  for  the  Maine  potato  indus- 
try." he  said,  praising  her  ability  to  inter- 
pret what  is  needed  in  Wa-shington  and 
convey  the  message  to  potato  growers  in 
Maine.  "She  is  articulate,  determined  and 
she  doesn't  give  up." 

"She  has  done  a  lot  through  her  ability  to 
speak  precisely  on  a  subject."  said  Edward 
Hews,  deputy  administrator  of  the  Federal 
Crop  Insurance  Corporation.  "She  is  effec- 
tive in  getting  to  the  right  people. '  he  said, 
noting  her  technique  of  "hitting  at  the 
second  level"  to  present  her  case  for  key 
congressional  and  agency  staff  memt>ers 
who  advise  the  decision  makers. 

"It  is  much  more  important  to  talk  to  a 
legislative  aide  of  a  senator  or  representa- 
tive in  Washington  than  it  is  to  talk  to  the 
senator  personally."  according  to  Kelley. 


"I  know  many  people  feel  that  If  you  don't 
get  in  to  see  the  representative  or  senator 
that  you  haven't  really  boosted  the  cause." 
Kelley  said.  "I  feel  that  many  times  it  is 
much  more  impoHant  to  get  to  the  legisla- 
tive aide.  He's  the  one  who  will  inform  his 
bo,ss  of  the  problem  because  he  will  investi- 
gate it  thoroughly  and  it  is  more  important 
coming  from  him  than  from  an  individual, 
particularly  if  you're  not  a  constituent.  " 

The  key  to  developing  effective  contacts, 
she  says,  is  the  people  you  take  with  you  lo 
appointments.  Senators  and  representatives 
from  other  states  listen  to  you  if  you  come 
to  them  with  a  representative  of  their  con- 
stituency. Bureaucrats  in  federal  agencies 
listen  if  you  are  accompanied  by  a  congres- 
sional staff  member. 

"I  have  learned  one  thing  at>out  going  into 
agencies  with  requests  or  .seeking  informa- 
tion. If  you  have  the  senators'  aides  with 
you.  you  get  a  lot  t>etter  information  than 
you  do  if  you  go  by  yourself.  The  agencies 
have  a  little  fear  of  the  Hill.  The  agencies 
depend  on  the  rules  and  regulations  that 
come  down  from  the  Hill." 

Kelley  recalled  a  meeting  with  Customs 
officials  at  which  reception  was  cool  until 
the  congressional  staff  members  were  iden- 
tified. "I  can't  imagine  why  anyone  would 
want  to  live  up  in  the  sticks  in  Maine  In  the 
first  place."  was  one  ofticlal's  first  remark. 
Kelley  said. 

"Then  we  all  sat  down  and  Introduced  our- 
selves. The  minute  the  two  senate  staff 
members  Introduced  themselves,  the  entire 
atmosphere  of  the  meeting  changed— they 
were  very  cooperative." 

She  said  people  from  the  state  employed 
in  federal  agencies  have  been  very  helpful 
in  arranging  appointments.  "It's  almost  im- 
possible to  call  the  director  of  Farmers 
Home  Administration  and  tell  him  you  want 
to  come  in  for  a  visit,  but  if  someone  who  is 
in  the  USDA  is  from  Maine,  they  can  call 
and  get  the  appointment  for  you  and  go  lo 
the  appointment  with  you." 

When  Kelley  needs  support  from  other 
potato  producing  regions,  she  calls  on  the 
senators  and  representatives  from  those  re- 
gions, but  has  learned  that  she  needs  to 
take  a  constituent  with  her.  A  meeting  she 
had  scheduled  with  Senator  Rudy  Bosch- 
witz  of  Minnesota  dramatized  the  lesson. 

"I  managed  to  call  and  get  an  appoint- 
ment with  Senator  Boschwitz.  but  I  didn't 
have  any  backup  from  the  people  in  Minne- 
sota." Kelley  recalled.  "When  I  got  to  his 
office,  an  aide  informed  me  that  the  senator 
was  not  able  to  see  me.  but  that  he  had  rec- 
ommended I  talk  to  this  particular  aide. 

"We  went  into  a  back  room  which  was  the 
mail  room.  We  sat  down  and  I  started  ex- 
plaining the  problem  to  him  and  my  reason 
for  being  there  and  my  reason  for  hoping 
Senator  Boschwitz  would  support  Senators 
Mitchell  and  Cohen  on  the  bill. 

"There  was  a  mail  clerk  sitting  there  in  a 
plaid  shirt,  and  he  turned  around  and  asked 
me  a  question.  I  answered  the  question,  but 
at  the  same  lime  I  asked  myself,  "What  busi- 
ness is  this  of  his?'  I  continued  my  conversa- 
tion with  the  aide  and  pretty  soon  ihe  mail 
clerk  again  asked  a  question.  I  answered  il. 
but  all  the  time  I  was  thinking.  Is  it  neces- 
sary for  me  to  answer  this  question?'  But  I 
did  answer  il. 

"Before  my  conversation  and  visit  with 
the  aide  was  over,  the  mail  clerk  introduced 
himself  and  he  was  Senator  Boschwitz.  He 
had  done  this  because  he  wanted  to  hear 
what  I  had  to  say.  but  I  was  not  one  of  his 
constituents  and  therefore  he  didn't  see 
that  it  was  necessary  for  him  to  take  the 


time  to  talk  to  me.  And  yet  he  was  very  in- 
terested in  the  subject  and  he  felt  that  I 
might  speak  more  freely  to  an  aide  than  I 
would  to  him. 

■'I  have  never  forgotten  that  senator 
whatsoever.  I  Just  fell  it  was  great  when  it 
was  over  and  I  really  enjoyed  it.  After  he  in- 
troduced himself  we  had  a  good  visit  and  he 
realized  that  I  was  speaking  for  all  potato 
producers  and  not  just  for  the  State  of 
Maine.  I  can  write  Senator  Boschwitz  in 
regard  to  anything  and  I  usually  get  an 
answer. 

"What's  really  important  if  you  want  to 
get  in  to  see  a  senator  from  another  state  is 
that  you  do  need  a  representative  of  that 
state  with  you.  I  have  learned  that." 

Kelley  said  she  has  been  able  to  use  her 
association  with  the  National  Potato  Coun- 
cil to  connect  with  people  from  other  states 
and  arrange  meetings  with  members  of 
their  congressional  delegations.  She  has 
learned  who  she  can  call  on  for  information 
and  for  help  in  getting  appointments.  "That 
means  a  lot." 

During  the  past  five  years,  most  of  Kel- 
ley's  trips  to  Washington  have  involved  ef- 
forts by  the  Maine  Potato  Council  to  peti- 
tion the  Department  of  Commerce  and  the 
International  Trade  Commission  for  duties 
on  imported  Canadian  round  white  pota- 
toes. Canadian  imports  increased  dramati- 
cally after  the  General  Agreement  of  Tar- 
iffs and  Trade  <GATT)  went  into  effect  in 
1979.  providing  for  a  gradual  reduction  of 
duties  that  eventually  will  eliminate  all 
quotas  on  Imported  Canadian  potatoes.  An 
exchange  on  the  dollar  that  favored  Canada 
and  federal  support  of  the  Canadian  potato 
producers  contributed  to  international  trade 
problems  felt  first  by  Maine,  where  large 
volumes  of  potatoes  crossed  the  border  on 
their  way  to  East  Coast  markets.  Other 
states  subsequently  felt  the  effects  of  the 
increased  Imports. 

The  International  Trade  Commission  is 
due  to  decide  in  December  whether  to 
impose  duties  representing  the  difference 
between  the  fair  market  value  for  Canadian 
potatoes  sold  in  the  United  States  and  the 
amount  that  was  actually  received.  The 
anti-dumping  petition  for  these  duties  was 
filed  Feb.  9.  1983.  after  arduous  research, 
hearings,  investigations  and  surveys  that 
continued  throughout  the  year. 

Kelley  traced  her  knowledge  of  the  Cana- 
dian import  problem  to  a  single  phone  call 
she  received  in  1975.  U.S.  Trade  Representa- 
tive Robert  Strauss  called  her  for  informa- 
tion on  Canadian  potatoes  that  he  could  use 
as  a  participant  in  the  Tokyo  Round  of  the 
GATT  talks. 

■'That  really  started  my  battle  with  Cana- 
dian potatoes."  Kelley  said.  "A  lot  of  people 
have  forgotten,  but  at  that  time  I  was 
saying  that  the  situation  might  be  the  undo- 
ing of  the  Maine  potato  industry.  The  Cana- 
dians had  a  proposal  to  increase  their  pro- 
duction of  potatoes  in  the  Maritime  prov- 
inces. They  had  a  five-year  plan  and  it  was 
aimed  at  exporting  potatoes." 

"It  seemed  to  me.  even  in  1975.  that 
Maine  and  the  Eastern  seaboard  were  going 
to  develop  a  very  serious  problem  of  over- 
supply  of  potatoes." 

Kelley  recalled  that,  even  at  the  national 
level,  "growers  did  not  believe  it  was  going 
to  be  a  problem."  The  Canadian  plans  were 
discussed  at  the  National  Potato  Council 
and  people  just  couldn't  feel  it." 

"'For  some  reason,  you  don't  get  any 
action  (on  a  problem)  until  it  touches  some- 
one." 
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It  touched  Maine  growers  in  1978  and 
1979  and,  by  1980,  frustration  was  so  intense 
that  Maine  growers  filled  the  ports  of  entry 
between  Canada  and  Maine  with  the  pota- 
toes they  said  they  could  not  sell  because  of 
the  Influx  of  imports  in  East  Coast  markets. 
Seeking  an  administrative  solution  to  the 
problem,  Kelley  filed  the  first  petition  for 
the  Maine  Potato  Council  in  1979  and  it  was 
denied.  Unable  lo  obtain  assistance  from 
local  attorneys  or  the  state  attorney  gener- 
al's office,  she  worked  up  a  draft  of  a  coun- 
tervailing duty  petition  that  would  request 
duties  to  offset  the  advantages  enjoyed  by 
foreign  countries  exporting  to  the  U.S. 

She  delivered  the  petition  to  the  Depart- 
ment of  Commerce  and  was  informed  that 
she  should  file  an  antidumping  petition, 
aimed  at  preventing  a  foreign  country  from 
flooding -U.S.  markets  with  excesses  of  prod- 
ucts that  cause  reductions  of  prices.  After 
four  months  of  compiling  information  for 
the  anti-dumping  petition,  she  forwarded  it 
to  Washington— "all  30  copies." 

"I  put  it  in  the  mail  one  day  and  the  next 
day  about  100  growers  decided  to  block  the 
border.  This  brought  an  Administration 
task  force  to  Aroostook  County.  They  held  a 
meeting  in  Fort  Kent.  I  was  not  invited  to 
attend  the  meeting  and  the  only  result  of 
that  meeting  was  that  the  Maine  Potato 
Council  should  file  a  countervailing  duty  pe- 
tition. 

"The  next  day  I  received  a  phone  call 
from  Washington  that  they  had  received 
my  anti-dumping  petition  and.  since  they 
had  determined  that  we  should  file  counter- 
vailing duty  instead,  they  would  deny  the 
petition,  would  not  publish  it  in  the  Federal 
Register  and  advised  me  to  file  countervail- 
ing duty." 

Ultimately,  it  was  an  anti-dumping  peti- 
tion that  the  Maine  Potato  Council  was  ad- 
vised to  pursue,  with  the  help  of  a  Washing- 
ton-based law  firm.  She  obtained  assistance 
from  the  International  Trade  Commission 
and  th#  Department  of  Commerce  as  she 
gradually  became  acquainted  with  people  in 
those  departments. 

"The  Commerce  and  ITC  people  were  very 
helpful  to  me. "  she  said.  "They  gave  me  pe- 
titions that  had  been  filed  and  that  gave  me 
a  kind  of  outline  to  go  by  to  try  to  come  up 
with  the  same  figures  and  documentation  as 
had  been  used  by  others." 

"It  is  very  difficult  to  prove  injury— to 
document  II.  You  can  feel  it.  you  can  see 
your  people  disappearing  and  losing  money, 
but  when  it  comes  to  the  documentation  it 
is  very  difficult." 

Kelly'  needed  financial  data  from  Maine 
growers,  shippers  and  buyers  as  well  as  in- 
formation from  Canada  that  was  nearly  im- 
possible to  obtain.  Investigations  by  the 
International  Trade  Commission  produced 
data  on  Canadian  cost  of  production  that 
the  Maine  Potato  Council  could  not  have  ac- 
quired. Council  directors  conducted  a  vigor- 
ous campaign  to  encourage  growers  to  com- 
plete the  forms  the  ITC  needed  to  docu- 
ment that  they  actually  had  lost  money  as  a 
result  of  Canadian  potato  imports.  Gradual- 
ly, figures  documenting  the  volume  of  im- 
ports and  the  difference  between  price  and 
value  came  together. 

In  1979.  when  Kelly  filed  her  first  petition 
for  trade  relief,  she  reported  that  Maine 
had  experienced  injury  of  two  percent. 
"Two  percent  doesn't  amount  to  much,  ac- 
cording to  Commerce." 

This  year,  the  Department  of  Commerce 
has  determined  that  Canadian  potatoes 
have  sold  at  prices  averaging  36.1  percent 
less  than  their  fair  market  value  in  the 


United  States.  Kelley  hopes  that  figure  will 
indicate  to  the  ITC  that  the  injury  experi- 
enced by  Maine  growers  is  greater  than  two 
percent. 

When  Kelley  reviews  her  eight  years  as 
executive  vice  president  of  the  Maine 
Potato  Council  she  recalls  that  "it  was  diffi- 
cult at  first. 

"There  were  not  too  many  ladies  involved 
in  trade  associations  and  many  people  felt  a 
gentleman  would  have  more  access  and 
more  knowledge  of  the  industry."" 

In  describing  her  current  activities,  she 
recognizes  that  she  has  not  only  access,  but 
also  an  advantage.  She  says  her  member- 
ship on  the  National  Potato  Council  legisla- 
tive committee  "allows  me  to  go  into  many 
of  the  various  agencies  representing  the  na- 
tional along  with  other  producers  from 
other  areas  and  I  have  one  advantage.  It  is 
not  difficult  for  them  to  remember  my 
name  since  I  am  the  only  woman  involved. 
And  that  is  an  advantage."" 

■■She"s  dynamite.""  says  Porter.  "We  could 
use  someone  like  her  in  every  potato-pro- 
ducing state."'* 


EAST-'WEST  TRADE  AND 
TECHNOLOGY  TRANSFERS 

•  Mr.  BRADLEY.  Mr.  President,  East- 
West  trade  and  technology  transfers 
represent^an-  important  area  of  inter- 
national economic  relations,  and  these 
transactions  also  raise  significant 
policy  issues  affecting  our  national  se- 
curity. At  a  time  when  the  Export  Ad- 
ministration Act  is  being  considered,  it 
Is  useful  to  take  into  account  expert 
statements  from  many  perspectives. 
To  that  end,  I  ask  that  a  statement  on 
this  topic  by  Dr.  Heinz  Schimmel- 
busch,  member  of  the  board  of  man- 
agement, Metallgesellschaft  AG,  be 
printed  in  the  Record.  Dr.  Schimmel- 
busch  has  long  experience  in  interna- 
tional financial  and  management  pro- 
grams, and  his  position  at  Metallge- 
sellschaft affords  him  a  distinctive 
view  of  East-West  trade.  This  state- 
ment was  presented  at  the  Interna- 
tional Herald  Tribune/Trade  Net 
Panel  on  Economic  Interdependence 
and  the  Future  of  World  Trade,  Janu- 
ary 20,  1984,  Washington.  D.C. 

The  statement  follows: 

East-West  Trade  and  Technology 
Transfer 

(Statement  of  Dr.  Heinz  Schimmelbusch) 

1.  EAST-WEST  TRADE  IS  ONLY  OF  MINOR 
IMPORTANCE  FOR  THE  WEST 

[Charts  mentioned  not  reproducible  in  the 
Record] 

Let  me  first  illustrate  the  quantitative  im- 
portance of  East-West  trade  for  the  West- 
ern countries. 

In  fact,  in  the  past  exports  from  OECD 
countries  to  COMECON  states  and  also 
their  imports  from  those  countries  did  not 
represent  more  than  3  to  5  percent  of  the 
entire  foreign  trade  volume.  The  generally 
increasing  trade  volume  has  left  these  rela- 
tionships virtually  unchanged.  This  fact  is 
illustrated  for  exports  and  imports  in  the 
first  chart  of  my  paper.  The  importance  of 
East-West  trade  varies  quite  substantially 
between  individual  OECD-countries.  West 
Germany's  exports  and  imports  to  and  from 
the  Eastern  Bloc  account  for  no  more  than 
5  percent  of  the  total  foreign  trade  volume 


even  though  West  Germany,  l)ecause  of  its 
geographical  situation  as  a  neighboring 
state  to  the  Eastern  Bloc  should  be  in  the 
forefront  of  considering  COMECON  coun- 
tries as  its  trading  partners. 

2.  THE  RELATIVE  ROLE  OF  EAST-WEST  TRADE  FOR 
COMECON  COUNTRIES  IS  CRUCIAL 

The  picture  is  quite  different  seen  from 
the  point  of  view  of  the  COMECON  coun- 
tries. The  OECD  countries  play  a  relatively 
important  part  in  the  foreign  trade  of  the 
Eastern  Bloc.  After  all.  about  one  third  of 
the  total  foreign  trade  volume  of  the  Soviet 
Union  and  also  of  smaller  Eastern  Bloc 
countries  is  transacted  with  Western  coun- 
tries. In  general,  therefore,  the  Eastern 
Bloc's  dependence  on  foreign  trade  with  the 
West  is  of  relative  greater  importance  than 
the  trading  relationships  with  the  Eastern 
Bloc  for  Western  countries. 

3.  TECHNOLOGY  TRANSFER  BY  EXPORTING  FROM 
THE  WEST  TO  THE  EAST  IS  INSIGNIFICANT 

In  commenting  on  East-West  trade  one 
should  be  aware  of  the  kind  of  goods  ex- 
changed in  this  trade.  In  exports  to  the 
Eastern  Bloc,  machinery,  equipment  and 
motor  vehicles  are  predominant.  Exports  of 
agricultural  products  have  caught  up  sub- 
stantially during  the  last  few  years— as  a 
consequence  of  grain  exports— so  that  the 
proportion  of  those  goods  is  now  almost 
equivalent  to  the  aforementioned  technical 
goods.  Other  important  export  goods  are 
chemicals  and  products  of  the  steel  industry 
which  include,  of  course,  the  well-known 
embargoed  pipeline  supplies.  As  regards  ex- 
ports of  industrial  products,  conventional 
technology  continues  to  be  In  a  leading  posi- 
tion. 

The  quantitative  importance  of  the  export 
of  high  technology  products  is  extremely 
low,  at  about  3.5  percent  of  total  export  to 
the  Eastern  Bloc,  especially  in  comparison 
with  the  share  of  those  products  in  total 
OECD  trade.  Furthermore  with  the  prod- 
ucts he  buys,  the  customer  usually  obtains 
only  a  very  limited  amount  of  transferable 
know-how.  The  know-how  is  much  more  in- 
tegrated in  production  processes  and  in  the 
understanding  of  its  use.  In  other  words, 
transferable  know-how  is  more  easily  con- 
veyed through  software  rather  than  by 
hardware. 

By  far  the  most  important  route  for  tech- 
nology transfer  is  not  linked  to  trade  in  in- 
dustrial products  but  passes  via  patents,  li- 
censes, scientific  publications  and  other 
ways.  I  do  not  w'ant  to  mention  the  words 
"espionage""  and  "cover  organizations,""  be- 
cause a  good  old  German  manager  does  not 
get  mixed  up  in  that  sort  of  activity. 

If  one  tried  to  categorize  routes  of  tech- 
nology transfer  the  conclusion  would  t>e 
that  the  trade  of  raw  materials  and  manu- 
factured products  does  not  lead  to  signifi- 
cant transfer  and  that  the  transfer  poten- 
tial rises  exponentially  as  we  pass  from  the 
tangible  area  of  physical  goods  to  the  more 
intangible  field  of  software,  from  manufac- 
tured products,  machinery  and  equipment 
via  complete  plants  and  systems  to  patents, 
licenses,  scientific  publications  and  to  the 
"dark  channels." 

The  company  I  represent,  the  Metallge- 
sellschaft group  is  an  engineering  and  trad- 
ing organization  only  engaged  in  fields 
where  technology  transfer  is  limited.  Our 
business  with  the  Eastern  Bloc  comprises 
raw  materials  for  the  chemical  and  metal  in- 
dustries, nonferrous  metals  and  large  scale 
industrial  plants. 
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4.  FOR  THE  WEST  THERE  IS  NO  CRITICAL 
DEPENDENCE  ON  IMPORTS  FROM  EASTERN  BLOC 

As  regards  the  imports  from  Eastern  Bloc 
countries,  there  is  a  clear  predominance  of 
raw  materials,  especially  fuels  which  are 
supplied  from  the  Soviet  Union.  As  a  result 
of  the  exploding  energy  prices  during  the 
seventies  the  proportion  of  energy  raw  ma- 
terial supplied  to  Western  countries  rises 
considerably  during  that  period.  However, 
the  frequently  quoted  dependence  of 
E^urope  on  the  energy  raw  materials  sup- 
plies of  the  Soviet  Union  is  far  less  impor- 
tant than  one  could  think. 

This  situation  will  not  change  when  the 
natural  gas  agreement  with  the  Soviet 
Union  becomes  effective.  The  Soviet  Union's 
share  of  the  energy  supplies  of  individual 
West  European  countries  is  not  more  than 
7-8  percent.  In  view  of  this  relatively  low- 
share  and  considering  the  natural  gas  stocks 
along  with  the  possibilities  of  substitution 
by  other  energy  sources  and  supplies  of 
energy  from  other  countries,  the  depend- 
ence on  the  USSR  is  not  dangerous.  On  the 
contrary,  it  constitutes  a  convenient  addi- 
tional energy  option  for  West  European  cus- 
tomers. 

5.  FAILURE  OF  EMBARGO  POLICY 

West  Germany  has  had  a  rather  sad  expe- 
rience with  the  'embargo"  as  an  instrument 
of  trade  policy.  The  first  steel  pipeline  em- 
bargo was  imposed  on  the  Soviet  Union  as 
long  ago  as  1963.  It  mainly  affected  our 
country  as  the  main  supplier  of  pipe;  none- 
theless we  complied  with  the  embargo.  As  a 
result.  German  supplies  declined  from 
255.400  tons  of  steel  pipe  in  1962  to  zero  in 
1966.  What  is  more,  the  embargo  had  virtu- 
ally no  effect  since  on  the  one  hand  the 
Soviet  Union  found  an  alternative  technical 
solution  and  on  the  other  they  found  sut>sti- 
tute  suppliers  in  the  West.  You  can  well 
imagine  that  after  this  experience  the  new 
embargo  affecting  the  natural  gas  pipeline 
contract  was  met  with  great  skepticism  in 
our  country.  As  a  German  politician  rightly 
observed  the  only  real  impact  of  the  pipe- 
line embargo  by  the  U.S.  was  that  the 
Soviet  Union  has  put  the  pipeline  construc- 
tion as  a  Numl)er  One  priority. 

Another  aspect  of  the  natural  gas  pipeline 
contract  has  l)een  the  target  of  American 
criticism,  too.  Thus,  it  was  alleged  that  as 
part  of  this  unpopular  bargain  the  loan  in- 
ti^est  had  l)een  subsidized  to  below  market 
levels.  But  one  thing  should  be  made  quite 
clear  in  this  context;  West  Germany  does 
not  grant  any  public  interest  subsidies. 

There  is  a  credit  insurance,  for  which, 
however  a  market  rate  has  to  l>e  paid.  The 
interest  subsidies  in  connection  with  the 
natural  gas  pipeline  contract  were  paid  by 
the  private  exporters  who  had,  of  course, 
made  the  corresponding  allowance  in  their 
price  calculations.  The  low  interest  rates 
were  seen  by  the  Soviet  Union  as  a  point  of 
prestige. 

«.  REGULATORY  RESTRICTIONS  ON  EAST-WEST 
TRADE  ARE  ULTIMATELY  INEFFECTIVE 

Every  nation  obviously  has  the  right  to  re- 
strict exports  of  militarily  relevant  products 
to  potential  enemies.  The  question  is  how  to 
define  military  relevance.  My  argument 
goes  for  a  restrictive  definition.  Ultimately 
also  the  export  of  grain  is  militarily  rele- 
vant, since  it  enables  the  receiving  countries 
to  save  investments  In  the  agricultural 
sector,  freeing  funds  for  other,  including 
military,  uses.  A  definition  like  this,  if  en- 
forced efficiently,  would  eliminate  East- 
West  trade  and  Increase  dramatically  the 
probability  of  a  military  confrontation.  The 


so-called  "Cocom  List"  has  to  be  oriented  to- 
wards items  directly  usable  for  weapon  sys- 
tems. Items  within  the  "dual  use"  range 
should  be  searched  for  how  realistic  a  mili- 
tary application  really  is. 

In  general,  it  is  very  difficult  to  make  any 
regulations  effective  when  they  are  applied 
to  market  economies  and  free  societies.  We 
have  to  accept  the  fact  that  in  a  way  we 
have  to  choose  between  our  basic  belief  in 
the  principles  and  the  economic  efficiency 
of  an  international  free  market  society  and 
its  attractiveness  on  the  one  hand  and  a 
vast  and  sprawling  application  of  bureau- 
cratic efforts  and  restricted  economies  on 
the  other. 

The  complex  interrelationship  of  the  vari- 
ous parties  on  both  sides  is  so  sensitive,  that 
political  sanctions  will  inevitably  hurt  one's 
own  cause.  The  direct  and  indirect  economic 
costs  of  embargoes  have  never  been  thor- 
oughly analyzed.  I  still  believe  that  the  high 
ranking  Soviet  official  was  serious"  when 
pointing  out.  that  the  credit  facilities 
worked  out  with  the  German  banks  for  the 
pipeline  deal  helped  the  Russians  tc  buy 
grain  from  American  farmers. 

7.  EAST-WEST  TRADE  SUPPORTS  PEACE 

After  all.  in  connection  with  foreign  trade 
we  should  be  aware  that  trade  is  always  in 
the  mutual  interest,  otherwise  it  wouldn't 
take  place. 

I  am  a  firm  believer  in  the  stabilizing  ef- 
fects of  interbloc  economic  cooperation.  The 
more  managers  of  industrial  complexes  at 
various  levels  on  both  sides  of  the  Iron  Cur- 
tain are  in  business  contact  the  more  the 
relative  importance  of  military  people  is  re- 
duced and  thereby  political  tensions  de- 
crease. 

The  German/French  example;  From  the 
mid-lSth  century  to  World  War  II  Germany 
and  French  fought  a  total  of  13  wars.  If  10 
years  after  World  War  I  somebody  had  had 
the  courage  to  slate  that  there  would  t)e  no 
more  wars  between  France  and  Germany, 
he  would  have  been  called  a  dreamer.  If 
somebody  made  the  same  prediction  today, 
it  would  be  considered  as  a  self-explicatory 
observation.  The  reconciliation  between 
Germany  and  France,  which  makes  any  new 
outbreak  of  hostilities  so  unlikely  has  been 
also  caused  by  a  dramatic  increase  in  trade 
between  both  countries.  From  1950  to  1982 
the  total  volume  of  trade  between  these  two 
countries  increased  eighty  times,  from  1.3 
billion  to  103.0  billion  Deutschmarks. 

Of  course,  this  is  to  the  same  extent  not 
achievable  between  countries  of  different 
political  ideologies.  It  will  for  the  foreseea- 
ble future  not  be  possible  to  induce  the 
Soviet  Union  to  become  an  ally  of  the  West, 
just  for  economic  reasons.  It  was  General  de 
Gaulle  who  coolly  observed  that  states  tend 
to  have  interests— not  friends. 

But  I  believe  that  the  mutual  economic 
networking  and  the  resulting  interdepend- 
ence of  economies  disentangles  military  con- 
frontation and  constitutes  a  valuable  contri- 
bution to  peaceful  co-existence,  maybe  the 
only  material  counterbalance  of  the  techni- 
cians to  military  build  up. 

For  instance,  my  company  is  involved  in 
building  a  large  Methanol  Plant  in  a  COME- 
CON country  whereby  the  Methanol  not 
used  for  captive  purposes  is  exported  under 
a  compensation  finance  scheme.  The  build- 
ing of  such  a  plant  takes  years  and  the  long- 
term  purchase  contract  thereafter  involving 
the  logistics  of  large  quantities  of  a  liquid 
bulk  commodity  ensures  that  for  a  long 
period  the  parties  involved  have  to  cooper- 
ate in  many  ways.  I  could  not  think  of  a 


more  durable  system  of  ties  than  that  pro- 
vided by  such  ventures. 

In  a  world  where  the  influence  of  the  mili- 
tary is  increasing  in  both  blocs  the  business- 
men should  act  as  a  countervailing  force 
maintaining  the  communication  links  be- 
tween East  and  West  and  establishing  inter- 
dependence which— by  its  very  economic  re- 
sults-has a  strong  tendency  to  be  repetitive 
and  widening.  One  might  note  that  by  forc- 
ing the  COMECON  countries  to  become 
.self-sufficient  within  their  system  nobody 
would  benefit  at  all.* 


RULES  OF  PROCEDURE  FOR  THE 
SELECT  COMMITTEE  ON 

INDIAN  AFFAIRS 

•  Mr.    ANDREWS.    Mr.    President,    I 
submit   for  the   Record   the   rules  of 
procedure   for  the  Select  Committee 
on  Indian  Affairs. 
The  rules  follow: 

Rules  of  the  Select  Committee  on  Indian 
Affairs 

committee  rules 
Rule  1.  The  Standing  Rules  of  the  Senate. 
Senate  Resolution  4.  and  the  provisions  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  by  the  Legislative  Reorganiza- 
tion Act  of  1970,  to  the  extent  the  provi- 
sions of  such  Acts  are  applicable  to  the 
Select  Committee  on  Indian  Affairs  and  as 
supplemented  by  these  rules,  are  adopted  as 
the  rules  of  the  Committee. 

MEETINGS  OF  THE  COMMITTEE 

Rule  2;  The  Committee  shall  meet  on  the 
first  Wednesday  of  each  month  while  the 
Congress  is  in  session  for  the  purpose  of 
conducting  business,  unle.ss.  for  the  conven- 
ience of  Members,  the  Chairman  shall  set 
some  other  day  for  a  meeting.  Additional 
meetings  may  be  called  by  the  Chairman  as 
he  may  deem  necessary. 

OPEN  HEARINGS  AND  MEETINGS 

Rule  3.  Hearings  and  business  meetings  of 
the  Committee  shall  be  open  to  the  public 
except  when  the  Committee  by  majority 
vote  orders  a  closed  hearing  or  meeting. 

HEARING  PROCEDURE 

Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  at 
least  one  week  in  advance  of  such  hearing 
unless  the  Chairman  of  the  Committee  de- 
termines that  the  hearing  is  noncontrover- 
sial  or  that  special  circumstances  require  ex- 
pedited procedures  and  a  majority  of  the 
Committee  involved  concurs.  In  no  case 
shall  a  hearing  be  conducted  with  less  than 
24  hours  notice. 

(b)  Each  witness  who  is  to  appear  before 
the  Committee  shall  file  with  the  Commit- 
tee, at  least  24  hours  in  advance  of  the  hear- 
ing, a  written  statement  of  his  or  her  testi- 
mony in  as  many  copies  as  the  Chairman  of 
the  Committee  prescribes. 

(c)  Each  Member  shall  be  limited  to  5 
minutes  in  the  questioning  of  any  witness 
until  such  time  as  all  Members  who  so 
desire  have  had  an  opportunity  to  question 
the  witness  unless  the  Committee  shall 
decide  otherwise. 

(d)  The  Chairman  and  ranking  Minority 
Member  or  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may 
each  appoint  one  Committee  staff  member 
to  question  each  witness.  Such  staff 
member  may  question  the  witness  only  after 
all  Members  present  have  completed  their 
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questioning  of  the  witness  or  at  such  other 
time  as  the  Chairman  and  the  ranking  Ma- 
jority and  Minority  Members  present  may 
agree. 

BUSINESS  MEETING  AGENDA 

Rule  5.  (a)  A  legislative  measure  or  sub- 
ject shall  be  included  in  the  agenda  of  the 
next  following  business  meeting  of  the  Com- 
mittee If  a  written  request  for  such  inclu- 
sion has  been  filed  with  the  Chairman  of 
the  Committee  at  least  1  week  prior  to  such 
meeting.  Nothing  in  this  rule  shall  be  con- 
strued to  limit  the  authority  of  the  Chair- 
man of  the  Committee  to  include  legislative 
measures  or  subjects  on  the  Committee 
agenda  in  the  absence  of  such  request. 

(b)  The  agenda  for  any  business  meeting 
of  the  Committee  shall  be  provided  to  each 
Member  and  made  available  to  the  public  at 
least  3  days  prior  to  such  meeting,  and  no 
new  items  may  be  added  after  the  agenda  is 
so  published  except  by  the  approval  of  a 
majority  of  the  Members  of  the  Committee. 
The  Clerk  shall  promptly  notify  absent 
Members  of  any  action  taken  by  the  Com- 
mittee on  matters  not  included  in  the  pub- 
lished agenda. 

QUORUMS 

Rule  6.  (a)  Except  as  provided  in  subsecs. 
(b)  and  (c).  three  Members  shall  consitute  a 
quorum  for  the  conduct  of  business  of  the 
Committee. 

(b)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  three 
Members  of  the  Committee  are  actually 
present  at  the  time  such  action  is  taken. 

<c)  One  Member  shall  constitute  a  quorum 
for  the  purpose  of  conducting  a  hearing  or 
taking  testimony  on  any  measure  before  the 
Committee. 

VOTING 

Rule  7.  (a)  A  rollcall  of  the  Members  shall 
be  taken  upon  the  request  of  any  member. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limit- 
ed, a  proxy  shall  be  exercised  only  upon  the 
date  for  which  it  is  given  and  upon  the 
items  published  in  the  agenda  for  that  date. 

SWORN  TESTIMONY  AND  FINANCIAL  STATEMENTS 

Rule  8.  Witnesses  in  Committee  hearings 
may  be  required  to  give  testimony  under 
oath  whenever  the  Chairman  or  ranking  Mi- 
nority Member  of  the  Committee  deems 
such  to  be  necessary.  At  any  hearing  to  con- 
firm a  Presidential  nomination,  the  testimo- 
ny of  the  nominee,  and  at  the  request  of 
any  member,  any  other  witness  shall  be 
under  oath.  Every  nominee  shall  submit  a 
financial  statement,  on  forms  to  be  perfect- 
ed by  the  Committee,  which  shall  be  sworn 
to  by  the  nominee  as  to  its  completeness 
and  accuracy.  All  such  statements  shall  be 
made  public  by  the  Committee  unless  the 
Committee  in  executive  session  determines 
that  special  circumstances  require  a  full  or 
partial  exception  to  this  rule.  Members  of 
the  Committee  are  urged  to  make  public  a 
complete  disclosure  of  their  financial  inter- 
ests on  forms  to  be  perfected  by  the  Com- 
mittee in  the  manner  required  in  the  case  of 
Presidential  nominees. 

CONFIDENTIAL  TESTIMONY 

Rule  9.  No  confidential  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  report  of  the  proceedings 
of  a  closed  Committee  hearing  or  business 
meeting  shall  be  made  public,  in  whole  or  in 


part  or  by  way  of  summary,  unless  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  at  a  business  meeting  called  for 
the  purpose  of  making  such  a  determina- 
tion. 

DEFAMATORY  STATEMENTS 

Rule  10.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in,  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at,  an  open  Committee 
hearing  tends  to  defame  him  or  otherwise 
adversely  affect  his  reputation  may  file  with 
the  Committee  for  its  consideration  and 
action  a  sworn  statement  of  facts  relevant 
to  such  testimony  or  evidence. 

BROADCASTING  OF  HEARINGS  OR  MEETINGS 

Rule  11.  Any  meeting  or  hearing  by  the 
Committee  which  is  open  to  the  public  may 
be  covered  in  whole  or  in  part  by  television 
broadcast,  radio  broadcast,  or  still  photogra- 
phy. Photographers  and  reporters  using  me- 
chanical recording,  filming,  or  broadcasting 
devices  shall  position  their  equipment  so  as 
not  to  interfere  with  the  seating,  vision,  and 
hearing  of  Members  and  staff  on  the  dias  or 
with  the  orderly  process  of  the  meeting  or 
hearing. 

AMENDING  THE  RULES 

Rule  12.  These  rules  may  be  amended  only 
by  a  vote  of  a  majority  of  all  the  Members 
of  the  Committee  in  a  business  meeting  of 
the  Committee;  Provided.  That  no  vote  may 
be  taken  on  any  proposed  amendment 
unless  such  amemdment  is  reproduced  in 
full  in  the  Committee  agenda  for  such  meet- 
ing at  least  three  days  in  advance  of  such 
meeting.  Such  proposed  amendment  shall 
be  mailed  to  each  Member  of  the  Commit- 
tee at  least  seven  (7)  calendar  days  in  ad- 
vance of  the  meeting.* 


1, 
S. 


DONALD  C.  ALEXANDER 

•  Mr.  HELMS.  Mr.  President,  I  have 
at  hand  several  pieces  of  correspond- 
ence from  the  Honorable  Donald  C. 
Alexander,  former  Commissioner  of 
Internal  Revenue,  relative  to  a  state- 
ment attributed  to  him  which  he  em- 
phatically denies  having  ever  made. 

While  my  relationship  with  Mr.  Al- 
exander has  been  limited,  I  have 
always  regarded  as  him  a  gentleman, 
and  I  have  no  doubt  about  his  good 
faith.  And  since  the  purported  state- 
ment has  been  quoted  so  often  by  so 
many  people,  I  believe  Mr.  Alexander 
is  entitled  to  have  his  position  pub- 
lished so  that  it  will  be  a  matter  of 
record.  I  should  mention  that  I  myself 
referred  to  the  purported  statement 
on  February  1  when  I  introduced  S. 
2243,  'The  Taxpayers'  Bill  of  Rights 
Act." 

In  the  interest  of  fairness  to  Mr.  Al- 
exander, I  ask  that  two  letters  from 
him  to  me  bearing  date  of  February  29 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks,  along  with 
three  other  letters  related  to  the  sub- 
ject. 

The  letters  follow: 


Washington,  D.C.  February  29,  1984. 
Re  Congressional  Record  of  February 
1984.    your    statement    introduc 
2243. 
Hon.  Jesse  A.  Helms, 
Member  of  Senate. 
Senate  Dirksen  Office  Building, 
Washington.  D.C. 

Dear  Senator  Helms;  Enclosed  is  a  letter 
which  I  earnestly  request  you  to  place  in 
the  Congressional  Record. 

Unfortunately,  your  statement  introduc- 
ing S.  2243  contained  a  quotation  attributed 
to  me.  which  quotation,  is  false  and  libelous. 
The  authors  and  publisher  of  this  falsehood 
know  it  to  be  a  lie,  but  they  have  refused  to 
correct  it.  They  know  that  under  the  Sulli- 
van case,  I  would  be  classified  as  a  "public 
figure  "  and  public  figures  have  little  re- 
dress, under  current  court  decisions,  against 
libel. 

Enclosed  are  copies  of  letters  that  I  wrote 
to  the  publisher  and  the  purported  author 
of  the  tawdry  book  entitled  "All  You  Need 
to  Know  About  the  IRS"  which  contains  the 
false  quotation  (p.  7). 

Let  me  make  it  absolutely  clear  that  there 
was  no  way  for  you  or  your  staff  to  realize 
the  falsity  of  this  quotation  until  I  called 
the  matter  to  your  attention.  I  am  not 
trying  to  blame  anyone.  However,  I  am 
saying  that  (1)  the  quotation  is  false.  (2)  it 
is  seriously  damaging  to  me  as  a  tax  profes- 
sional, and  (3)  I  am  sure  that  you  will  wish 
to  set  things  straight. 

With  best  wishes. 
Sincerely. 

Donald  C.  Alexander. 


Washington,  D.C,  February  29,  1984. 
Re  S.  2243. 
Hon.  Jesse  A.  Helms, 
Member  of  Senate, 
Senate  Dirksen  Office  Building. 
Washington,  D.C. 

Dear  Senator  Helms;  In  your  sUtement 
introducing  S.  2243.  the  "Taxpayers'  Bill  of 
Rights  Act "  in  the  Congressional  Record 
of  February  1,  1984.  I  am  quoted  as  having 
testified  before  Congress,  when  I  was  with 
the  Internal  Revenue  Service,  that  the  only 
way  the  Service  could  keep  taxpayers 
honest  and  paying  their  taxes  was  to  keep 
them  afraid. 

Although  there  was  no  reason  for  you  or 
your  staff  to  know.  I  never  made  any  such 
statement. 

The  quoted  statement  was  conjured  up, 
without  foundation,  by  the  authors  of  one 
of  the  many  "inside  story"  books  about  the 
IRS.  Secure  in  the  knowledge  that  present 
law  provides  me  little  remedy,  the  authors 
and  publisher  have  ignored  my  demand  to 
eliminate  this  untrue  quotation.  Therefore, 
you  and  your  staff  would  not  have  been 
aware  of  the  fact  that  I  never  said  these 
words. 

The  quotation  falsely  attributed  to  me  is 
seriously  damaging  to  me.  Therefore,  I 
would  appreciate  your  placing  this  response 
in  the  Congressional  Record.  In  view  of 
your  deep  concern  for  what  is  fair  and  what 
is  right,  I  am  confident  that  you  will  grant 
this  request. 

With  best  wishes. 
Sincerely  yours, 

Donald  C.  Alexander. 
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February  25.  1980. 
Re  All  You  Need  to  Know  About  the  IRS. 
Paul  N.  Strassels. 
Centrtvxlle.  Va. 

Dear  Mr.  Strassels:  On  pages  6  and  7  of 
your  book,  you  describe  a  •hearing"  before 
the  House  Ways  and  Means  Committee  at 
an  unmentioned  date  shortly  '  after  you 
left  the  IRS.  You  quote  an  unnamed  con- 
gressman in  precise  detail  and  then  you 
quote  me.  equally  precisely,  that  "the  only 
way  we  can  keep  them  honest  and  paying 
their  taxes  is  to  keep  them  afraid". 

I  did  not  make  this  statement. 

This  statement,  which  you  apparently 
made  up  out  of  thin  air.  is  being  attributed 
to  me  by  reviewers  such  as  John  McKelway 
in  the  Washington  Star  of  February  10. 

I  call  on  you  to  correct  this  matter  imme- 
diately. 

Very  truly  yours. 

Donald  C.  Alexander. 


March  19.  1980. 
Re  All  You  Need  to  Know  About  the  IRS. 
Paul  N.  Strassels. 
6148  Gothwatte  Drive. 
CentreviUe.  Va. 

Dear  Mr.  Strassels:  This  letter  is  written 
so  that  there  can  be  no  confusion  or  misun- 
derstanding about  our  telephone  discussion 
last  night. 

You  contended  that  I  made  the  statement 
which  you  attribute  to  me  on  page  7  of  your 
l)ook  at  a  hearing  before  the  Ways  and 
Means  Committee  in  the  fall  of  1976. 

I  repeat  that  I  did  not  make  this  state- 
ment. 

Last  night  I  gave  you  thirty  days— which  I 
consider  to  t>e  overly  long— to  do  one  of  two 
things: 

Find  the  statement  that  you  attribute  to 
me:  or  retract  the  statement. 

As  you  know,  transcripts  of  Ways  and 
Means  hearings,  like  all  other  Congressional 
hearings,  are  readily  available.  Leon  Levine 
(566-4744).  Assistant  Director  of  the  IRS 
Public  Affairs  Division,  has  all  these  tran- 
scripts and  I  am  sure  that  he  will  make 
them  available  to  you  if  you  should  have 
any  difficulty  obtaining  them. 

I  expect  to  hear  from  you— one  way  or  the 
other— by  or  l)efore  April  17. 
Very  truly  yours. 

Donald  C.  Alexander. 

January  11.  1982. 
Re  All  You  Need  to  Know  About  the  IRS. 
Random  House.  Inc., 
201  East  50th  StreeL 
New  York.  N.  Y. 
Attention:  President. 

Dear  Sir:  Enclosed  are  two  self-explanato- 
ry letters  to  Mr.  Strassels.  the  primary 
author  of  the  above  book.  Mr.  Strassels 
never  replied  to  my  letter  of  March  19.  1980, 

That  Mr.  Strassels  did  not  reply  is  no  sur- 
prise, in  view  of  the  fact  that  he  and  Mr. 
Wool  made  up  the  quotation  attributed  to 
me.  and  they  cannot  be  unaware  of  its  falsi- 
ty. 

The  quotation  in  question  is  being  repeat- 
ed in  publications  and  by  speakers,  and  it  is 
seriously  damaging  to  me  and  my  reputa- 
tion. 

I  demand  that  you  (1)  retract  the  state- 
ment attributed  to  me.  and  (2)  cease  pub- 
lishing such  statement. 
Very  truly  yours. 

Donald  C.  Alexander.* 


MERIT  PAY  REFORM 

•  Mr.  ROTH.  Mr.  President.  I  rise  in 
support  of  S.  958.  Senator  Trible's 
merit  pay  reform  bill  and  I  want  to 
commend  him  for  his  hard  work  on 
this  legislation.  I  believe  it  represents 
a  positive  step  forward  for  efficient 
management  of  the  Government. 

Yet.  there  is  one  element  of  the  bill 
which  deserves  further  comment. 
Under  the  terms  of  the  Civil  Service 
Reform  Act.  Congress  enabled  up  to  50 
percent  of  executives  to  receive  bo- 
nuses. When  the  first  two  agencies 
paid  bonuses  to  exactly  one-half  of 
their  executives,  it  was  considered  ex- 
cessive by  the  Congress.  In  response, 
the  Senate  legislated  controls  on  the 
number  of  bonuses  for  executives  in 
order  to  prevent  what  it  considered 
abuse. 

This  bill  would  provide  a  similar 
pool  for  performance  awards  for  Fed- 
eral managers.  I  believe  that  it  is  the 
intent  of  this  legislation  to  provide 
broad  regulatory  authority  to  the  ex- 
ecutive branch  to  prevent  any  similar 
abuses  in  the  future  under  the  system 
created  by  this  bill.* 


RULES  OF  PROCEDURE  OF  THE 
COMMITTEE  ON  FINANCE 

•  Mr.  DOLE.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  rules  govern- 
ing the  Committee  on  Finance  for 
publication  in  the  Record  as  required 
by  rule  XXVI,  paragraph  (2)  of  the 
Standing  Rules  of  the  Senate. 

The  rules  follow: 

Committee  on  Finance 

I.  RULES  OF  PROCEDURE 

(Adopted  Mar.  1.  1984) 

Rule  1.  Regular  Meeting  Days.— The  regu- 
lar meeting  day  of  the  committee  shall  be 
the  second  and  fourth  Tuesday  of  each 
month,  except  that  if  there  be  no  business 
before  the  committee  the  regular  meeting 
shall  be  omitted. 

Rule  2.  Committee  Meetings.— (a)  Except 
as  provided  by  paragraph  3  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate  (relating 
to  special  meetings  called  by  a  majority  of 
the  committee)  and  subsection  (b)  of  this 
rule,  committee  meetings,  for  the  conduct  of 
business,  for  the  purpose  of  holding  hear- 
ings, or  for  any  other  purpose,  shall  be 
called  by  the  chairman.  Members  will  be  no- 
tified of  committee  meetings  at  least  48 
hours  in  advance,  unless  the  chairman  de- 
termines that  an  emergency  situation  re- 
quires a  meeting  on  shorter  notice.  The  no- 
tification will  include  a  written  agenda  to- 
gether with  materials  prepared  by  the  staff 
relating  to  that  agenda.  After  the  agenda 
for  a  committee  meeting  is  published  o'^d 
distributed,  no  nongermane  items  may  be 
brought  up  during  that  meeting  unless  at 
least  two-thirds  of  the  members  present 
agree  to  consider  those  items. 

(b)  In  the  absence  of  the  chairman,  meet- 
ings of  the  committee  may  be  called  by  the 
ranking  majority  member  of  the  committee 
who  is  present,  provided  authority  to  call 
meetings  has  been  delegated  to  such 
member  by  the  chairman. 

Rule  3.  Presiding  Officer.— ia.)  The  chair- 
man shall  preside  at  all  meetings  and  hear- 


ings of  the  committee  except  that  in  his  ab- 
sence the  ranking  majority  member  who  is 
present  at  the  meeting  shall  preside. 

(b)  Notwithstanding  the  rule  prescribed 
by  subsection  (a)  any  member  of  the  com- 
mittee may  preside  over  the  conduct  of  a 
hearing. 

Rule  4.  Quorums.— (.&)  Except  as  provided 
in  subsections  (b)  and  (c)  seven  members,  in- 
cluding not  less  than  one  member  of  the 
majority  party  and  one  member  of  the  mi- 
nority party,  shall  constitute  a  quorum  for 
the  conduct  of  business. 

(b)  Notwithstanding  the  rule  prescribed 
by  sub-section  (a),  one  member  shall  consti- 
tute a  quorum  for  the  purpose  of  conduct- 
ing a  hearing. 

(c)  Once  a  quorum  as  prescribed  by  sub- 
section (a)  has  been  established  for  the  con- 
duct of  business  in  executive  session,  the 
committee  may  continue  to  conduct  busi- 
ness so  long  as  five  or  more  members  are 
present,  including  not  less  than  one  member 
of  the  majority  party  and  one  member  of 
the  minority  party. 

Rule  5.  Reporting  of  Measures  or  Recom- 
mendations.—Jio  measure  or  recommenda- 
tion shall  be  reported  from  the  committee 
unless  a  majority  of  the  committee  is  actu- 
ally present  and  a  majority  of  those  present 
concur. 

Rule  6.  Proiy  Voting:  Polling.— (a)  Except 
as  provided  by  paragraph  7(a)(3)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  limitation  on  use  of  proxy 
voting  to  report  a  measure  or  matter),  mem- 
bers who  are  unable  to  be  present  may  have 
their  vote  recorded  by  proxy. 

(b)  At  the  discretion  of  the  committee, 
members  who  are  unable  to  be  present  and 
whose  vote  has  not  been  cast  by  proxy  may 
be  polled  for  the  purpose  of  recording  their 
vote  on  any  rollcall  taken  by  the  committee. 

Rule  7.  Order  of  Motions.— V/ hen  several 
motions  are  before  the  committee  dealing 
with  related  or  overlapping  matters,  the 
chairman  may  specify  the  order  in  which 
the  motions  shall  be  voted  upon. 

Rule  8.  Bringing  a  Matter  to  a  Vote.  — If 
the  chairman  determines  that  a  motion  or 
amendment  has  been  adequately  debated, 
he  may  call  for  a  vote  on  such  motion  or 
amemdment.  and  the  vote  shall  then  be 
taken,  unless  the  committee  votes  to  contin- 
ue debate  on  such  motion  or  amendment,  as 
the  case  may  be.  The  vote  on  a  motion  to 
continue  debate  on  any  motion  or  amend- 
ment shall  be  taken  without  debate. 

Rule  9.  Public  Announcement  of  Commit- 
tee Vo<es.— Pursuant  to  paragraph  7(b)  of 
Rule  XXVI  of  the  Standing  Rules  of  the 
Senate  (relating  to  public  announcement  of 
votes),  the  results  of  rollcall  votes  taken  by 
the  committee  on  any  measure  (or  amend- 
ment thereto)  or  matter  shall  be  announced 
publicly  not  later  than  the  day  on  which 
such  measure  or  matter  is  ordered  reported 
from  the  committee. 

Rule  10.  Subpoenas.— Subpoenas  for  at- 
tendance of  witnesses  and  the  production  of 
memoranda,  documents,  and  records  shall 
be  issued  by  the  chairman,  or  by  any  other 
meml)er  of  the  committee  designated  by 
him. 

Rule  11.  Open  Committee  Hearings.— To 
the  extent  required  by  paragraph  5  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
(relating  to  limitations  on  open  hearings), 
each  hearing  conducted  by  the  committee 
shall  be  open  to  the  public. 

Rule  12.  Announcement  of  Hearings.— The 
committee  shall  undertake  consistent  with 
the  provisions  of  paragraph  4(a)  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate 
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amendment.  If  the  Congressional  Record  is 
not  published  on  the  last  day  of  any  period 
referred  to  above,  such  period  shall  be  ex- 
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open  to  the  public,  that  hearing  may  be 
broadcast  by  radio  or  television,  or  both, 
under  such  rules  as  the  committee  or  sub- 
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(relating  to  public  notice  of  committee  hear- 
ings) to  issue  public  announcements  of  hear- 
ings it  intends  to  hold  at  least  one  week 
prior  to  the  commencement  of  such  hear- 
ings. 

Rule  13.  Witnesses  at  Hearings.— (.&)  Each 
witness  who  is  scheduled  to  testify  at  any 
hearing  must  submit  his  written  testimony 
to  the  staff  director  not  later  than  noon  of 
the  last  business  day  preceding  the  day  on 
which  he  is  scheduled  to  appear.  Such  writ- 
ten testimony  shall  be  accompanied  by  a 
brief  summary  of  the  principal  points  cov- 
ered in  the  written  testimony.  Having  sub- 
mitted his  written  testimony,  the  witness 
shall  be  allowed  not  more  than  ten  minutes 
for  oral  presentation  of  his  statement. 

(b)  Witnesses  may  not  read  their  entire 
written  testimony,  but  must  confine  their 
oral  presentation  to  a  summarization  of 
their  arguments. 

(c)  Witnesses  shall  obser\'e  proper  stand- 
ards of  dignity,  decorum  and  propriety 
while  presenting  their  views  to  the  commit- 
tee. Any  witness  who  violates  this  rule  shall 
be  dismissed,  and  his  testimony  (both  oral 
and  written)  shall  not  appear  in  the  record 
of  the  hearing. 

(d)  In  scheduling  witnesses  for  hearings, 
the  staff  shall  attempt  to  schedule  wit- 
nesses so  as  to  attain  a  balance  of  views 
early  in  the  hearings.  Every  member  of  the 
committee  may  designate  witnesses  who  will 
appear  before  the  committee  to  testify.  To 
the  extent  that  a  witness  designated  by  a 
member  can  not  be  scheduled  to  testify 
during  the  time  set  aside  for  the  hearing,  a 
special  time  will  be  set  aside  for  that  witness 
to  testify  if  the  member  designating  that 
witness  is  available  at  that  time  to  chair  the 
hearing. 

Rule  14.  i4 udiences.— Persons  admitted 
into  the  audience  for  open  hearings  of  the 
committee  shall  conduct  themselves  with 
the  dignity,  decorum,  courtesy  and  proprie- 
ty traditionally  observed  by  the  Senate. 
Demonstrations  of  approval  or  disapproval 
of  any  statement  or  act  by  any  member  or 
witness  are  not  allowed.  Persons  creating 
confusion  or  distractions  or  otherwise  dis- 
rupting the  orderly  proceeding  of  the  hear- 
ing shall  be  expelled  from  the  hearing. 

Rule  15.  Broadcasting  of  Hearings.— (&) 
Broadcasting  of  open  hearings  by  television 
or  radio  coverage  shall  be  allowed  upon  ap- 
proval by  the  chairman  of  a  request  filed 
with  the  staff  director  not  later  than  noon 
of  the  day  before  the  day  on  which  such 
coverage  is  desired. 

(b)  If  such  approval  is  granted,  broadcast- 
ing coverage  of  the  hearing  shall  be  con- 
ducted unobtrussively  and  in  accordance 
with  the  standards  of  dignity,  propriety, 
courtesy  and  decorum  traditionally  observed 
by  the  Senate. 

(c)  Equipment  necessary  for  coverage  by 
television  and  radio  media  shall  not  be  in- 
stalled in.  or  removed  from,  the  hearing 
room  while  the  committee  is  in  session. 

(d)  Additional  lighting  may  be  installed  in 
the  hearing  room  by  the  media  in  order  to 
raise  the  ambient  lighting  level  to  the 
lowest  level  necessary  to  provide  adequate 
television  coverage  of  the  hearing  at  the 
then  current  state  of  the  art  of  television 
coverage. 

(e)  The  additional  lighting  authorized  by 
subsection  (d)  of  this  rule  shall  not  be  di- 
rected into  the  eyes  of  any  members  of  the 
committee  or  of  any  witness,  and  at  the  re- 
quest of  any  such  member  or  witness,  of- 
fending lighting  shall  be  extinguished. 

(f)  No  witness  shall  be  required  to  be  pho- 
tographed at  any  hearing  or  to  give  testimo- 


ny while  the  broadcasting  (or  coverage)  of 
that  hearing  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio  or  television  cover- 
age, all  equipment  used  for  coverage  shall 
be  turned  off. 

Rule  16.  Subcommittees.— (a.)  The  chair- 
man, subject  to  the  approval  of  the  commit- 
tee, shall  appoint  legislative  subcommittees. 
All  legislation  shall  be  kept  on  the  full  com- 
mittee calendar  unless  a  majority  of  the 
members  present  and  voting  agree  to  refer 
specific  legislation  to  an  appropriate  sub- 
committee. 

(b)  The  chairman  may  limit  the  period 
during  which  House-passed  legislation  re- 
ferred to  a  subcommittee  under  paragraph 
(a)  will  remain  in  that  subcommittee.  At  the 
end  of  that  period,  the  legislation  will  be  re- 
stored to  the  full  committee  calendar.  The 
period  referred  to  in  the  preceding  sen- 
tences should  be  6  weeks,  but  may  be  ex- 
tended in  the  event  that  adjournment  or  a 
long  recess  is  imminent. 

(c)  All  decisions  of  the  chairman  are  sub- 
ject to  approval  or  modification  by  a  majori- 
ty vote  of  the  committee. 

(d)  The  full  committee  may  at  any  time 
by  majority  vote  of  those  members  present 
discharge  a  sulxiommiltee  from  further  con- 
sideration of  a  specific  piece  of  legislation. 

(e)  Because  the  Senate  is  constitutionally 
prohibited  from  passing  revenue  legislation 
originating  in  the  Senate,  subcommittees 
may  mark  up  legislation  originating  in  the 
Senate  and  referred  to  them  under  Rule 
16(a)  to  develop  specific  proposals  for  full 
committee  consideration  but  may  not  report 
such  legislation  to  the  full  committee.  The 
preceding  sentence  does  not  apply  to  non- 
revenue  legislation  originating  in  the 
Senate. 

(f)  The  chairman  and  ranking  minority 
members  shall  serve  as  nonvoting  ex  officio 
members  of  the  subcommittees  on  which 
they  do  not  serve  as  voting  members. 

(g)  Any  member  of  the  committee  may 
attend  hearings  held  by  any  subcommittee 
and  question  witness  testifying  before  that 
subcommittee. 

(h)  Subcommittee  meeting  times  shall  be 
coordinated  by  the  staff  director  to  insure 
that— 

(1)  no  subcommittee  meeting  will  be  held 
when  the  committee  is  in  executive  session, 
except  by  unanimous  consent: 

(2)  no  more  than  one  subcommittee  will 
meet  when  the  full  committee  is  holding 
hearings:  and 

(3)  not  more  than  two  subcommittees  will 
meet  at  the  same  time. 

Notwithstanding  paragraphs  (2)  and  (3),  a 
subcommittee  may  meet  when  the  full  com- 
mittee is  holding  hearings  and  two  subcom- 
mittees may  meet  at  the  same  time  only 
upon  the  approval  of  the  chairman  and  the 
ranking  minority  member  of  the  committee 
and  subcommittees  involved. 

(i)  All  nominations  shall  be  considered  by 
the  full  committee. 

(j)  The  chairman  will  attempt  to  schedule 
reasonably  frequent  meetings  of  the  full 
committee  to  permit  consideration  of  legis- 
lation reported  favorably  to  the  committee 
by  the  subcommittees. 

Rule  17.  Transcripts  of  Committee  Meet- 
ings.— An  accurate  record  shall  be  kept  of 
all  markups  of  the  committee,  whether  they 
be  open  or  closed  to  the  public.  This  record, 
marked  as  "uncorrected,"  shall  be  available 
for  inspection  by  Members  of  the  Senate,  or 
members  of  the  committee  together  with 
their  staffs,  at  any  time.  This  record  shall 
not  be  published  or  made  public  in  any  way 
except: 


(a)  By  majority  vote  of  the  committee 
after  all  members  of  the  committee  have 
had  a  reasonable  opportunity  to  correct 
their  remarks  for  grammatical  errors  or  to 
accurately  reflect  statements  made. 

(b)  Any  member  may  release  his  own  re- 
marks made  in  any  markup  of  the  commit- 
tee provided  that  every  member  or  witness 
whose  remarks  are  contained  in  the  released 
portion  is  given  a  reasonable  opportunity 
before  release  to  correct  their  remarks. 

Notwithstanding  the  above,  in  the  case  of 
the  record  of  an  executive  session  of  the 
committee  that  is  closed  to  the  public  pur- 
suant to  Rule  XXVI  of  the  Standing  Rules 
of  the  Senate,  the  record  shall  not  be  pub- 
lished or  made  public  in  any  way  except  by 
majority  vote  of  the  committee  after  all 
members  of  the  committee  have  had  a  rea- 
sonable opportunity  to  correct  their  re- 
marks for  grammatical  errors  or  to  accu- 
rately reflect  statements  made. 

Rule  18.  Amendment  of  Rules.— The  fore- 
going rules  may  be  added  to.  modified, 
amended  or  suspended  at  any  time. 

II.   EXCERPTS   FROM   THE   STANDING 
RULES   OF   THE   SENATE   RELATING 
TO  STANDING  COMMITTEES 
Rule  XXV 
standing  committees 
1.    The    following    standing    committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  and  shall  continue  and  have 
the  power  to  act  until  their  successors  are 
appointed,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
jurisdictions: 

•  •  •  •  • 

(i)  Committee  on  Finance,  to  which  com- 
mittee shall  be  referred  all  proposed  legisla- 
tion, messages,  petitions,  memorials,  and 
other  matters  relating  to  the  following  sub- 
jects: 

1.  Bonded  debt  of  the  United  States, 
except  as  provided  in  the  Congressional 
Budget  Act  of  1974. 

2.  Customs,  collection  districts,  and  ports 
of  entry  and  delivery. 

3.  Deposit  of  public  moneys. 

4.  General  revenue  sharing. 

5.  Health  programs  under  the  Social  Secu- 
rity Act  and  health  programs  financed  by  a 
specific  tax  or  trust  fund. 

6.  National  social  security. 

7.  Reciprocal  trade  agreements. 

8.  Revenue  measures  generally,  except  as 
provided  in  the  Congressional  Budget  Act  of 
1974. 

9.  Revenue  measures  relating  to  the  insu- 
lar possessions. 

10.  Tariffs  and  import  quotas,  and  matters 
related  thereto. 

11.  Transportation  of  dutiable  goods. 


Rule  XXVI 
committee  procedure 
2.  Each  committee  shall  adopt  rules  (not 
inconsistent  with  the  Rules  of  the  Senate) 
governing  the  procedure  of  such  committee. 
The  rules  of  each  committee  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  March  1  of  each  year,  except  that  if 
any  such  committee  is  established  on  or 
after  February  1  of  a  year,  the  rules  of  that 
committee  during  the  year  of  establishment 
shall  be  published  in  the  Congressional 
Record  not  later  than  sixty  days  after  such 
establishment.  An  amendment  to  the  rules 
of  any  such  committee  shall  be  published  in 
the  Congressional  Record  not  later  than 
thirty    days    after    the    adoption    of    such 
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course  of  events  among  financial  insti- 
tutions, but  to  focus  the  attention  of 
committee    members    on    all    of    the 


The  basis  for  consideration  must 
continue  to  be  the  maintenance  of  a 
safe,    sound,    and    diverse    financial 


present  order  29  customers  around  the 
world  will  have  ordered  or  is  already 
operating  MD-80  aircraft  with  P&W 
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amendment.  If  the  Congressional  Record  is 
not  published  on  the  last  day  of  any  period 
referred  to  above,  such  period  shall  be  ex- 
tended until  the  first  day  thereafter  on 
which  it  is  published. 

•  •  •  •  • 

S.  (a)  Notwithstanding  any  other  provision 
of  the  rules,  when  the  Senate  is  in  session. 
no  committee  of  the  Senate  or  any  sulxrom- 
mittee  thereof  may  meet,  without  special 
leave,  after  the  conclusion  of  the  first  two 
hours  after  the  meeting  of  the  Senate  com- 
menced and  in  no  case  after  two  o'clock 
postmeridian  unless  consent  therefor  has 
t)een  obtained  from  the  majority  leader  and 
the  minority  leader  (or  in  the  event  of  the 
absence  of  either  of  such  leaders,  from  his 
designee).  The  prohibition  contained  in  the 
preceding  sentence  shall  not  apply  to  the 
Committee  on  Appropriations  or  the  Com- 
mittee on  the  Budget.  The  majority  leader 
or  his  designee  shall  announce  to  the 
Senate  whenever  consent  has  been  given 
under  this  subparagraph  and  shall  state  the 
time  and  place  of  such  meeting.  The  right 
to  make  such  announcement  of  consent 
shall  have  the  same  priority  as  the  filing  of 
a  cloture  motion. 

(b)  Each  meeting  of  a  committee,  or  any 
subcommittee  thereof,  including  meetings 
to  conduct  hearings,  shall  be  open  to  the 
public,  except  that  a  meeting  or  series  of 
meetings  by  a  committee  or  a  subcommittee 
thereof  on  the  same  subject  for  a  period  of 
no  more  than  fourteen  calendar  days  may 
be  closed  to  the  public  on  a  motion  made 
and  seconded  to  go  into  closed  session  to  dis- 
cuss only  whether  the  matters  enumerated 
in  paragraphs  (1)  through  (6)  would  require 
the  meeting  to  be  closed,  followed  immedi- 
ately by  a  record  vote  in  open  session  by  a 
majority  of  the  members  of  the  committee 
or  subcommittee  when  it  is  determined  that 
the  matters  to  be  discussed  or  the  testimony 
to  be  taken  at  such  meeting  or  meetings— 

(1)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(2)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure: 

(3)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  invasion  of  the 
privacy  of  an  individual: 

(4)  will  disclose  the  identity  of  any  inform- 
er or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement: 

(5)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if— 

(A)  an  Act  of  Congress  requires  the  infor- 
mation to  l)e  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person:  or 

(6)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

(c)  Whenever  any  hearing  conducted  by 
any   such    committee    or   subcommittee    is 


open  to  the  public,  that  hearing  may  be 
broadcast  by  radio  or  television,  or  both, 
under  such  rules  as  the  committee  or  sub- 
committee may  adopt. 

(d)  Whenever  disorder  arises  during  a 
committee  meeting  that  is  open  to  the 
public,  or  any  demonstration  of  approval  or 
disapproval  is  indulged  in  by  any  person  in 
attendance  at  any  such  meeting,  it  shall  l)e 
the  duty  of  the  Chair  to  enforce  order  on 
his  own  initiative  and  without  any  point  of 
order  being  made  by  a  Senator.  When  the 
Chair  finds  it  necessary  to  maintain  order, 
he  shall  have  the  power  to  clear  the  room, 
and  the  committee  may  act  in  closed  session 
of  order. 

(e)  E^ch  committee  shall  prepare  and 
keep  a  complete  transcript  or  electronic  re- 
cording adequate  to  fully  record  the  pro- 
ceeding of  each  meeting  or  conference 
whether  or  not  such  meeting  or  any  part 
thereof  is  closed  under  this  paragraph, 
unless  a  majority  of  its  memt>ers  vote  to 
forgo  such  a  record. • 


REGULATION  OP  UNDER- 

GROUND       STORAGE        TANKS 
FOR  PETROLEUM  PRODUCTS 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  Senators  Duren- 
BERGER  and  MoYNiHAN  in  submitting 
amendment  No.  2758.  intended  to  be 
proposed  to  S.  757.  in  order  to  estab- 
lish a  system  for  regulating  and  moni- 
toring underground  storage  tanks  of 
petroleum  products.  Leaks  from  un- 
derground gasoline  and  other  storage 
tanks  threaten  our  environment  and 
the  purity  of  our  ground  water. 

This  amendment  would  accomplish 
three  general  goals.  First,  it  would 
help  prevent  leaks  at  the  outset,  by 
setting  performance  standards  on  the 
design,  construction,  and  installation 
of  underground  storage  tanks.  Second, 
the  amendment  would  help  us  detect 
leaks  when  they  do  occur,  by  setting 
up  a  national  inventory  of  tanks,  and 
by  requiring  owners  and  operators  to 
strictly  monitor  their  supplies,  in  part 
by  maintaining  accurate  records  and 
by  utilizing  effective  measuring  de- 
vices. Third,  the  amendment  would 
help  us  clean  up  and  repair  the 
damage,  by  empowering  the  EPA  to 
take  corrective  action. 

Mr.  President,  there  are  over  20.000 
underground  storage  tanks  in  New- 
Jersey  utilized  by  some  7.000  fuel  dis- 
pensing facilities.  I  am  afraid  that 
some  of  those  tanks,  at  this  very 
moment,  are  leaking  and  contaminat- 
ing our  environment  undetected.  My 
States  Department  of  Environmental 
Protection  reports  that  just  last  year 
there  were  117  cases  in  which  under- 
ground fuel  tank  leaks  contarr.inated 
ground  water.  Just  by  way  of  example, 
in  Little  Silver  Borough,  in  Monmouth 
County,  leakage  from  underground 
fuel  tanks  reportedly  caused  extensive 
ground  water  damage.  In  Branchville, 
in  Sussex  County,  an  underground 
storage  tank  failure  resulted  in  the 
discharge  of  gasoline  that  seeped  into 
the  basement  of  a  nearby  building  and 
caused  a  fire.  In  Warren  Township,  in 


Somerset  County,  some  30  private 
wells  have  been  affected  by  leaks  from 
underground  tanks  and  lines. 

We  face  a  problem  that  must  be  ad- 
dressed. I  trust  that  responsible 
owners  and  operators  of  underground 
tanks  will  join  us  in  this  effort  to  fash- 
ion a  scheme  that  is  fair  and  effective 
in  preventing,  detecting,  and  curing 
the  environmental  damage  caused  by 
faulty  underground  storage  tanks.  The 
full  Committee  on  Environment  and 
Public  Works  today  conducted  a  hear- 
ing on  ground  water  contaminated 
from  underground  storage  tanks  in  an 
effort  to  gather  comment  and  make 
any  appropriate  improvements  in  this 
provision. 

I  urge  my  colleagues  to  support  this 
amendment  when  offered.* 


•HALFTIME"  OF  SENATE  BANK- 
ING COMMITTEE  HEARINGS. 
MARCH  1.  1984 

•  Mr.  GARN.  Mr.  President,  the  con- 
clusion of  yesterdays  hearing  marked 
the  halfway  point  of  8  days  of  hear- 
ings in  the  Senate  Banking  Committee 
on  legislative  proposals  to  establish  a 
national  policy  response  to  our  chang- 
ing financial  system. 

This  respite  in  the  hearings,  and  yes- 
terday's announcement  by  Congress- 
man St  Germain  that  the  House 
Banking  Committee  will  conduct  hear- 
ings to  review  the  changing  financial 
landscape,  offers  an  opportunity  to  re- 
flect on  where  we  are  and  where  Con- 
gress is  headed. 

During  the  past  year,  the  Senate 
Banking  Committee  has  held  13  days 
of  oversight  hearings  on  the  financial 
services  industry  and,  counting  these 
recent  four  hearings,  7  days  of  hear- 
ings on  several  different  legislative 
proposals  dealing  with,  among  other 
things,  moratoriums  on  nonbank 
banks  and  powers  of  banking  and 
other  financial  services  organizations. 
It  has  been  clear  throughout  this  proc- 
ess that  the  financial  system  is  a  tran- 
sitional stage  and  that  there  is  a  need 
for  a  congressional  policy  response. 
The  response  is  necessary  to  assure  ev- 
eryone affected  by  the  financial 
system  that  there  is  a  national  policy 
and  not  just  regulatory,  judicial,  and 
State  policies  under  which  our  finan- 
cial system  operates.  Thus,  I  am  en- 
couraged that  the  House  Banking 
Committee  will  be  looking  at  these 
issues  also  and  look  forward  to  work- 
ing with  Chairman  Sx  Germain,  rank- 
ing minority  member  Congressman 
Wylie.  and  other  members  of  that 
committee  to  develop  a  congressional 
answer  to  the  questions  raised  within 
the  financial  system. 

The  Senate  Banking  Committee 
hearings  have  been  excellent  so  far. 
Last  fall,  when  I  introduced  my  bill,  S. 
2181,  I  indicated  that  the  purpose  of 
the  legislation  was  not  to  direct  the 
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the  Jordanian  Armed  Forces'  aging  Redeye 
systems  as  the  low  altitude  air  defense  com- 
ponent.  The  systems  will   be  delivered   to 
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course  of  events  among  financial  insti- 
tutions, but  to  focus  the  attention  of 
committee  members  on  all  of  the 
issues,  in  order  that  the  committee 
could  consider  an  appropriate  legisla- 
tive policy  with  a  more  complete  un- 
derstanding of  what  has,  and  is,  hap- 
pening in  our  financial  system.  The 
bill,  therefore,  is  comprehensive  and  is 
lengthy  and  includes  many  subjects, 
such  as  powers  of  bank  holding  com- 
panies, limitations  on  affiliations  be- 
tween large  financial  organizations, 
civil  penalties  for  the  fraudulent  use 
of  credit  cards,  affirmation  of  State 
actions  permitting  regional  banking, 
and  disclosure  standa^^ds  on  the  check 
holding  policies  of  banks.  So  far,  the 
committee  has  heard  from  banking, 
thrift,  credit  union,  consumer,  and 
State  regulator  organizations,  as  well 
as  having  had  the  benefit  of  testimony 
on  January  16  in  Salt  Lake  City  from 
local  and  regional  witnesses. 

It  is  obvious  that  the  dialog  has 
begun,  with  many  witnesses  voicing 
support  for  further  congressional  ac- 
tions to  promote  competition  among 
financial  organizations  and  others  ex- 
pressing caution  at  the  speed  and  ef- 
fects of  the  changes  already  set  in 
place. 

The  committee's  hearings  reconvene 
next  week  with  representatives  of  in- 
surance, securities,  realtors,  home- 
builders,  small  businesses,  labor,  and 
consumer  groups  testifying.  Some  of 
these  are  the  groups  which  have  been 
the  leaders  in  offering  new  innovative 
financial  products,  such  as  money 
market  mutual  funds  and  cash  man- 
agement accounts. 

Removing  statutory  barriers  within 
the  financial  system  has  been  accom- 
plished cautiously  by  Congress.  In 
1980.  Congress  agreed  with  the  over- 
whelming majority  of  its  constituents 
and  mandated  phaseout  of  deposit 
rate  controls.  It  did  this  because  de- 
posit rate  controls  became  a  device 
which  money  market  mutal  funds, 
which  were  not  subject  to  such  con- 
trols, used  very  effectively  to  obtain 
funds  from  individuals  and  institu- 
tions desirous  of  a  better  return  on 
their  money  than  5'/2  percent.  More- 
over, many  older  citizens,  suffering 
from  high  interest  rates,  demanded 
that  they,  as  savers,  no  longer  be  re- 
quired to  subsidize  this  country's  bor- 
rowers. Congress  decision,  therefore, 
was  to  not  subject  money  market 
funds  to  rate  control  type  regulation, 
but  to  direct  banks  to  compete  for 
funds  at  market  rates. 

What  we  are  experiencing  today  is  a 
further  evolution  in  the  efforts  of  all 
types  of  financial  organizations  to 
meet  their  customer's  needs  in  an  effi- 
cient and  cost-effective  manner.  It  is 
this  evolution— in  fact,  revolution— 
that  must  be  addressed.  And.  I  am  con- 
fident that  it  can  be  now  that  both 
Banking  Committees  are  taking  a 
closer  look  at  the  issues  involved. 


The  basis  for  consideration  must 
continue  to  be  the  maintenance  of  a 
safe,  sound,  and  diverse  financial 
system.  Whether  the  result  is  to  ac- 
commodate changes,  as  Congress  did 
in  1980  and  in  1982.  and  whether  the 
result  will  be  based  on  my  bill  or  some 
other  proposal,  my  goal  will  continue 
to  be:  First,  a  consensus  among  the 
groups  who  have  and  will  testify 
before  the  Senate  Banking  Committee 
and  who  are  affected  by  changes 
within  the  financial  system;  and 
second,  a  prompt  congressional  re- 
sponse, consistent  with  the  principles 
mentioned  above,  after  the  hearing 
process.* 


PRATT  &  WHITNEY  RECEIVES 
LARGEST  COMMERCIAL  EN- 
GINE ORDER  EVER 

•  Mr.  DODD.  Mr.  President,  the  rip- 
ples from  the  recent  Air  Force  decision 
to  divide  future  fighter  engine  con- 
tracts between  Pratt  &  Whitney  Air- 
craft and  the  General  Electric  Co. 
have  not  subsided  yet.  A  decision  of 
this  magnitude  has  to  be  carefully  re- 
viewed by  Congress  and  I,  together 
with  many  of  my  colleagues,  still  have 
to  be  convinced  about  its  fairness  and 
long-term  cost-effectiveness.  If.  howev- 
er, evidence  will  show  that  the  deci- 
sion was  arrived  at  after  fair  consider- 
ation of  the  competing  engines  and 
bids,  and  the  consequences  will  not  in- 
clude increased  costs,  the  Air  Force 
will  have  to  be  commended  for  a  wise 
decision,  clearly  in  the  national  inter- 
est. 

Either  way.  the  decision  was  clearly 
a  setback  for  Pratt  &  Whitney  most  of 
whose  employees  are  my  constituents. 
A  strong  consolation  in  the  disappoint- 
ment was  provided  by  the  Air  Force's 
assertion  that  both  competing  engines 
proved  to  be  of  superb  quality.  As  long 
as  Pratt  &  Whitney's  experienced 
workforce  will  turn  out  engines  of  this 
quality,  they  will  be  able  to  reenter 
this  competition  with  increased 
strength  and  remain  a  crucial  element 
of  our  defense  production  structure. 

Yesterday.  Pratt  &  Whitney  an- 
nounced another  encouraging  news 
item.  American  Airlines  plans  to  order 
67  McDonnell  Douglas  MD-80  twin- 
engine  airliners  with  optioi  s  for  an- 
other 100  planes.  These  aircraft  will  be 
powered  by  the  PW  JT8D-200  series 
engines,  and  the  older  with  spare  en- 
gines may  thus  involve  382  engine 
units,  the  largest  single  engine  order 
by  a  commercial  airline. 

The  JT8D-200  series  engines  are  the 
latest  and  most  powerful  versions  of 
the  JT8D  family,  the  most  widely  used 
commercial  jet  engines  in  the  world. 
The  new  units  provide  increased 
thrust,  their  fuel  consumption  is 
sharply  reduced  as  is  their  emission 
level,  and  they  lower  airport  noise  by 
as    much    as    80    percent.    With    the 


present  order  29  customers  around  the 
world  will  have  ordered  or  is  already 
operating  MD-80  aircraft  with  P«&W 
JT8D-200  engines. 

Beyond  the  reassurance  this  order 
provides  for  Pratt  &  Whitney  workers 
and  management  and  for  Connecticut 
industry  in  general,  I  hope  it  indicates 
a  strong  recovery  in  the  airline  indus- 
try after  the  painful  slump  of  the  past 
few  years. 

Mr.  President,  I  wanted  to  share  this 
piece  of  news  with  my  colleagues  to  in- 
dicate that  in  spite  of  last  month's 
temporary  setback,  Pratt  &  Whitney 
is  and  will  remain  the  most  experi- 
enced aircraft  engine  builder  in  the 
world.  From  its  skilled  workforce  to 
top  management  they  are  determined 
to  continue  to  provide  our  country 
with  superior  commercial  and  military 
aircraft  engines.* 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  CEise  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  the  notifica- 
tions which  have  been  received.  The 
classified  annexes  referred  to  in  sever- 
al of  the  covering  letters  are  available 
to  Senators  in  the  office  of  the  For- 
eign Relations  Committee,  room  SD- 
423. 
Defense  Security  Assistance  Agency. 

Washington,  D.C..  February  29.  1984. 
In  reply  refer  to  1-00073/84. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing herewith  Transmittal  No.  84-31  and 
under  separate  cover  the  classified  annex 
thereto.  This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  Saudi  Arabia  for  defense  articles 
and  services  estimated  to  cost  $141  million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Gast. 

Director. 
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problem  solely  or  even  primarily  to  employ- 
ment costs  is  a  bad  rap.  It  is  a  factor.  Our 
employment  costs  are  very  high— and  such 


Nevertheless,  we  embarked  on  our  bold 
and  challenging  course,  dedicating  ourselves 
to   specialty   steel— no  other   business   and 


labor  costs— the  factor  which  measures  pro- 
ductivity—by 25  percent  even  though  prices 
for  key  products  fell  during  the  past  3  years. 


4206 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1984 


Transmittal  No.  84-31 

Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant   to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Saudi  Arabia, 
(ii)  Total  estimated  value: 

Millions 

Major  defense  equipment  ■ S86 

Other 55 


Total. 


„ 141 

■As  defined  in  section  47(61  of  the  Amu  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: A  quantity  of  400  basic  Stinger  air  de- 
fense guided  missile  systems  with  400  mis- 
siles. 800  additional  missiles,  support  and 
training  equipment,  spare  parts,  and  techni- 
cal support. 

(iv)  Military  department:  Army  (VFT). 

(v)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  Included  in  report 
for  quarter  ending  December  31.  1983. 

(viii)  Date  report  delivered  to  Congress: 
February  29.  1984. 

Policy  Justification 
saudi  arabia— stinger  systems  and  missile 

ROUNDS 

The  Government  of  Saudi  Arabia  has  re- 
quested the  purchase  of  a  quantity  of  400 
basic  Stinger  air  defense  guided  missile  sys- 
tems with  400  missiles.  800  additional  mis- 
siles, support  and  training  equipment,  spare 
parts,  and  technical  support  at  an  estimated 
cost  of  $141  million. 

This  sale  is  consistent  with  the  U.S.  policy 
of  assisting  other  nations  to  provide  for 
their  own  security  and  self-defense  by  allow- 
ing the  transfer  of  reasonable  amounts  of 
defense  articles  and  seriices.  Saudi  Arabia's 
strategic  location  on  the  Arabian  Peninsula 
and  its  role  as  a  major  oil  producer  require  a 
modern  defense  force  capable  of  ensuring 
the  nation's  security.  The  sale  will  demos- 
trate  the  continuing  willingness  of  the 
United  States  to  support  the  Saudi  Arabian 
effort  to  improve  the  security  of  the  coun- 
try while  acting  as  a  force  for  moderation  in 
the  region. 

The  Stinger  systems  and  missile  rounds 
will  be  used  in  the  ongoing  modernization 
program  of  the  Saudi  Arabian  Land  Forces 
(SALF)  by  enhancing  their  low  level  air  de- 
fense capability.  The  SALF  will  have  no  dif- 
ficulty in  absorbing  these  items. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Pomona 
Division  of  the  General  Dynamics  Corpora- 
lion  of  Pomona.  California. 

Implementation  of  this  sale  will  most 
probably  require  the  assignment  of  addi- 
tional U.S.  Government  personnel  and  con- 
tractor representatives  to  Saudi  Arabia: 
however,  the  number  of  individuals  and  the 
duration  of  stay  have  not  been  determined 
at  this  time. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 


Defense  Security  Assistance  Agency. 

Washington.  DC.  March  1.  1984. 
In  reply  refer  to  I-00999/84ct. 
Hon.  Charles  H.  Percy. 
Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forward- 
ing   herewith    Transmittal    No.    84-32    and 
under  separate  cover  the  classified  annex 
thereto.  "This  Transmittal  concerns  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer   to  Jordan   for  defense   articles   and 
services    estimated    to    cost    $133    million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media  of 
the  unclassified  portion  of  this  Transmittal. 
Sincerely. 

Philip  C.  Cast. 

Director. 
[Transmittal  No.  84-321 
Notice   of   Proposed   Issuance   of   Letter   of 
Offer   Pursuant    to  Section   36(b)  of   the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Jordan, 
(ii)  Total  estimated  value: 

Mtllwns 

Major  defense  equipment  ' $121 

Other 12 

Total 33 

'  As  defined  in  section  47(6i  of  the  Arm.s  Export 
for.trol  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: A  quantity  of  315  basic  STINGER  air 
defense  guided  missile  systems  with  315  mis- 
siles. 1.298  additional  missiles,  associated 
training  and  support  equipment,  spare, 
parts,  support,  and  training. 

(iv)  Military  department:  Army  (VOX  and 
OBL). 

(V)  Sales  commission,  fee.  etc..  paid,  of- 
fered, or  agreed  to  be  paid: 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  Case  not  included 
in  Section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
March  1.  1984. 

Policy  Justification 

jordan— stinger  air  defense  guided  missile 

systems  and  missiles 

The  Government  of  Jordan  (GOJ)  has  re- 
quested the  purchase  of  a  quantity  of  315 
basic  Stinger  air  defense  guided  missile  sys- 
tems with  315  missiles.  1.298  additional  mis- 
siles, associated  training  and  support  equip- 
ment, spare  parts,  support,  and  training  at 
an  estimated  cost  of  $133  million. 

This  proposed  sale  will  further  U.S.  for- 
eign policy  objectives  by  assisting  a  friendly 
country  to  deter  aggression  and  defend 
itself  in  a  region  where  it  is  vital  to  U.S.  in- 
terests to  reduce  the  probability  of  conflict 
and  to  promote  peace  and  stability.  Jordani- 
an support  for  the  peace  prcx-ess  is  consid- 
ered essential  in  order  to  produce  a  just  and 
lasting  solution  of  the  Arab-Israeli  conflict. 
The  sale  will  assist  Jordan  In  meeting  its  le- 
gitimate defense  requirements  and  reaffirm 
to  the  Jordanian  military  and  political  lead- 
ership that  the  United  States  is  responsive 
to  the  priority  modernization  objectives  of 
the  Jordanian  Armed  Forces.  This  modern- 
ization effort  is  consistent  with  U.S.  views  of 
Jordanian  security  needs. 

This  proposed  sale  Is  the  increment  of 
Jordan's  air  defense  modernization  program 
in  which  the  Stinger  systems  will  replace 


the  Jordanian  Armed  Forces'  aging  Redeye 
systems  as  the  low  altitude  air  defense  com- 
ponent. The  systems  will  be  delivered  to 
Jordan  In  approximately  the  next  three 
years  and  the  missiles  will  be  delivered  over 
the  next  three  to  six  years.  The  Jordanian 
Armed  Forces  will  require  training  and  lo- 
gistical support  but  can  readily  absorb  these 
weap>on  systems. 

The  sale  of  this  equipment  and  support 
will  not  affect  the  basic  military  balance  in 
the  region. 

The  prime  contractor  will  be  the  Pomona 
Division  of  the  General  Dynamics  Corpora- 
tion of  Pomona.  California. 

Implementation  of  this  sale  will  require 
the  assignment  of  two  additional  U.S.  Gov- 
ernment personnel  to  Jordan  for  15  days. 

There  will  t)e  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale.* 


SWIMMING  UPSTREAM 

•  Mr.  HEINZ.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  speech  given  by  Richard 
P.  Simmons  of  Allegheny  Ludlum 
Steel  Corp..  before  the  Econonic  Club 
in  early  January.  Allegheny  Ludlum 
Steel  is  America's  largest  freestanding 
specialty  steel  corporation  and  is  one 
of  the  industry's  most  productive,  effi- 
cient, and  technologically  advanced. 
Despite  problems  due  to  foreign  subsi- 
dized imports,  rising  electricity  costs, 
and  falling  prices  for  key  products 
during  the  last  3  years,  Allegheny  has 
been  profitable  and  has  achieved  a 
return  on  capital  which  exceeds  that 
of  most  manufacturing  companies  in 
the  United  States.  The  Allegheny 
Ludlum  Steel  experience  is  a  glimmer 
of  hope  in  an  industry  that  is  present- 
ly experiencing  many  difficulties. 

Mr.  Simmons'  remarks  offer  a  great 
deal  of  insight  into  the  ingredients 
necessary  for  success  in  today's  domes- 
tic, as  well  as  increasingly  competitive, 
international  marketplace.  For  this 
reason,  I  ask  that  his  remarks  be  in- 
cluded at  this  point  in  the  Record. 

The  remarks  follow: 

Swimming  Upstream— A  Bold  and 
Challenging  Course 

(By  Richard  P.  Simmons) 
I'm  not  here  to  talk  about  imports  today— 
this  doesn't  mean  that  my  company  and  my 
Industry  are  not  still  being  injured  by  subsi- 
dized and  dumped  foreign  specialty  steel. 
We  are.  in  fact,  this  week  we  will  file  an- 
other dumping  case  aganl.st  the  Spanish 
who  have  doubled  their  exports  to  the 
United  States  last  year  at  dumping  margins 
of  more  than  40  percent.  Import  levels  for 
our  products  are.  In  total,  increasing. 
But  I'm  no  here  to  talk  about  imports. 
Nor  am  I  here  today  to  dLscuss  the  plight 
of  the  carlwn  steel  Industry,  notwithstand- 
ing the  tragedy  facing  the  thousands  of 
steelworkers  and  communities  affected.  Let 
me  say  only  that  those  exjjerts.  economists, 
and  analysts  who  attribute  the  closing  of 
steel  plants  this  past  year  solely  to  the 
wages  of  steelworkers  miss  the  point.  The 
closings  which  have  occurred  and  which 
sadly  will  continue  to  occur  reflect  a  struc- 
tural change  In  our  economy.  The  U.S.  econ- 
omy no  longer  needs  25  million  tons  of  ca- 
pacity that  is  In  place  and  the  least  efficient 
plants  are  being  closed.  To  attribute  the 
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problem  solely  or  even  primarily  to  employ- 
ment costs  is  a  bad  rap.  It  is  a  factor.  Our 
employment  costs  are  very  high— and  such 
costs  reduce  our  ability  to  Invest  In  new 
modern  facilities,  but  if  the  economy  does 
not  need  and  will  not  need  a  significant 
amount  of  existing  capacity  over  the  long 
term— then  wages  become  irrelevant.  Even 
imports  if  reduced  to  the  level  called  for  in 
legislation  proposed  by  the  industry  (15  per- 
cent) would  not  prevent  most  of  these 
plants  from  closing.  They  are  the  oldest  and 
the  least  able  to  compete.  If  wages  are  to  be 
Identified  as  the  culprit,  let's  throw  in  gov- 
ernment policy  over  two  decades  as  well  as 
less  than  adequate  management  which  did 
not  invest,  which  negotiated  contracts  al- 
lowing benefits  to  skyrocket.  Surely,  there 
is  enough  blame  for  all  to  share. 

But  I'm  not  here  to  talk  about  the  carbon 
steel  industry. 

I'm  here  to  discuss  a  spill  over  effect 
caused  by  the  plight  of  the  carbon  steel  in- 
dustry and  its  effects  on  another  segment  of 
the  steel  Industry— the  high  technology  seg- 
ment—the specialty  steel  industry.  I'm  here 
today  to  address  the  question,  "Would  you 
recommend  the  steel  industry  as  a  career  to 
your  son  or  daughter." 

If  you  believe  as  strongly  as  I  do  that  our 
future— our  success  or  lack  of  it— our  ability 
to  prosper  will  inevitably  be  determined  by 
the  talents,  the  skills,  the  motivation,  the 
commitment  of  our  people;  and  if  because  of 
the  general  perception— if  because  of  the 
general  despair— If  Indeed  the  nation  has 
given  up  on  steel— and  more  important  to 
me— given  up  on  specialty  steel  as  well- 
then  we  will  not  be  able  to  continue  to  at- 
tract the  bright,  the  talented,  the  creative, 
and  the  innovative  people  we  continue  to 
need  so  desperately  if  we  are  to  continue  to 
succeed. 

Peter  Drucker  in  a  Wall  Street  Journal  ar- 
ticle (December  30)  said  and  I  quote. 

"The  most  important  requirement  is  to 
maintain  and  indeed  to  improve  the  quality 
of  the  human  resource  and  especially  the 
professional  and  managerial  groups.  Once  a 
company  or  an  industry  ceases  to  attract 
and  to  hold  competent  people,  dry  rot  has 
set  in;  and  the  resulting  long-term  decline  is 
exceedingly  difficult  to  reverse." 

To  that  statement  by  Peter  Drucker,  a  re- 
spected observer  of  business— I  say.  Amen— 
and  that  is  what  I  would  like  to  address 
today. 

Three  years  and  two  weeks  ago.  a  group  of 
investors  and  senior  managers  at  Allegheny 
Ludlum  Steel  set  out  on  a  bold  and  chal- 
lenging course.  We  bought  a  specialty  steel 
company.  Those  who  have  embraced  the 
concept  of  conglomeration  by  whatever 
name,  might  well  and  some  did  describe  our 
course  as  "foolish"  not  "bold"  and  "naive" 
not  "challenging."  The  Boston  Consultants 
would  have  described  our  company  as  a 
"'cash  cow"  at  best  and  a  "dog"  at  worst  in 
their  simplistic  way  of  examining  and  desig- 
nating businesses.  In  effect,  such  consult- 
ants say  that  the  success  of  any  venture  is 
not  determined,  by  the  skill,  the  strategies, 
the  dedication  and  the  commitment  of  the 
management  and  the  employees.  Instead 
they  believe  that  success  is  dictated  by  some 
higher  power,  by  the  luck  of  the  draw— by 
the  very  nature  of  the  markets  served,  the 
prospective  growth  of  those  markets  and 
the  share  of  those  markets  one  has.  The 
Boston  consultants  would  not  have  viewed 
our  future  with  optimism.  We  were  in  the 
wrong  industry  at  the  wrong  time.  No 
amount  of  skill  could  surmount  the  immuta- 
ble laws  they  promote. 


Nevertheless,  we  embarked  on  our  bold 
and  challenging  course,  dedicating  ourselves 
to  specialty  steel— no  other  business  and 
with  the  belief  that  if  we  could  be  the  very 
best  at  what  we  do,  we  could  succeed;  that 
we  could  provide  secure  employment  to  our 
employees:  that  we  could  continue  to  be  the 
major  employer  in  the  communities  where 
our  plants  are  located;  that  we  could  offer 
challenging  and  rewarding  careers  to  the 
over  600  college  graduates  who  have  cast 
their  lot  with  us;  and  finally,  that  the  in- 
vestment would  produce  a  fair  return  for 
the  risk  incurred. 

We  have  come  through  the  worst  econom- 
ic period  since  the  Great  Depression.  The 
economic  news  for  many  steel  companies  re- 
mains bleak.  Tens  of  thousands  of  hourly 
and  salaried  workers  have  lost  their  jobs 
permanently.  And  so  for  this  reason.  I  think 
it  appropriate  that  we  at  Allegheny  Ludlum 
Steel  report  to  our  communities,  to  our  em- 
ployees and  to  our  interested  friends  how 
we  have  fared  during  the  past  3  years— if  for 
no  other  reason  than  to  provide  hope  where 
there  appears  to  be  nothing  but  despair. 

Understandably,  the  fate  of  Allegheny 
Ludlum  Steel  Is  of  far  less  significance  to 
you  than  it  is  to  5,500  employees  it  supports. 
At  $675  million  in  sales,  $400  million  In 
assets  and  $235  million  in  wages  and  bene- 
fits, we  are  tiny  when  compared  to  U.S. 
Steel.  Our  message,  however,  has  greater 
significance  than  the  parochial  experience 
of  a  single  company  in  this  macroworld  of 
economics  and  business.  I  believe  there  are 
lessons  here  which  have  far  greater  impor- 
tance than  the  mere  fact  of  our  survival— 
and  our  success.  And  it  Is  appropriate  that 
we  report  after  a  period  of  economic  diffi- 
culty difficult  to  match  in  modern  business 
history.  How  do  we  look  after  the  3  tough- 
est years  in  the  history  of  our  industry? 

At  Allegheny  Ludlum  we  too  have  been 
faced  with  the  ongoing  injury  of  subsidized 
imports  which  have  sapped  the  energy  of 
many  specialty  steel  companies  for  over  15 
years.  At  our  company  we  have  been  faced 
with  the  collapse  of  our  markets  related  to 
electric  power  consumption  which  in  1983. 
compared  to  peak  years  cost  Allegheny 
Ludlum  nearly  $200  million  in  sales  of  our 
most  profitable  product  lines.  We  have  had 
to  cope,  like  other  producers,  with  the  de- 
cline of  the  economy— and  we  too  have  been 
faced  with  structural  changes  In  the  econo- 
my which  have  resulted  in  wrenching 
changes  to  our  industry  and  to  the  markets 
we  serve.  We  are  even  forced  to  conipete 
with  one  U.S.  specialty  steel  company  which 
has  more  than  a  $5  an  hour  labor  advan- 
tage. In  other  words,  we,  like  others  and 
more  than  most  have  been  faced  with  all 
the  ingredients  for  disaster. 

In  spite  of  all  of  this.  I  am  pleased  to 
report  that  we  have  achieved  all  the  goals 
we  set  out  to  achieve  3  years  ago  and  more 
even  than  we  dared  hope.  Our  sales  in  1983 
increased  by  nearly  $100  million  to  $675  mil- 
lion nearly  erasing  the  decline  of  1982.  We 
have  remained  profitable  during  the  entire 
3-year  period. 

We  have  reinvested  our  earnings  in  in- 
creased research  at  a  rate  four  or  five  times 
the  rate  of  most  of  our  competition.  We 
have  reinvested  in  new  and  more  efficient 
facilities.  We  have  continued  to  recruit  tal- 
ented scientists,  engineers,  and  other  college 
graduates  with  our  continuing  commitment 
to  the  future.  And  I  am  pleased  to  report 
that  all  but  approximately  100  hourly  em- 
ployees are  back  at  work. 

We  have  improved  productivity  by  nearly 
35  percent  since  1978.  We  have  reduced  unit 


labor  costs— the  factor  which  measures  pro- 
ductivity—by 25  percent  even  though  prices 
for  key  products  fell  during  the  past  3  years. 

We  have  reduced  debt  as  a  percent  of  total 
capital  from  65  percent  to  under  40  percent 
today.  And  if  overall  financial  performance 
is  measured  by  return  on  capital  employed, 
at  over  15  percent  we  have  exceeded  most 
manufacturing  companies  during  this 
period  Including  so  called  diversified  corpo- 
rations, even  though  we  continue  to  be  in- 
jured by  subsidized  imports.  Certainly  we 
have  exceeded  the  performance  of  nearly 
all— if  not  all— steel  companies  which  report 
their  results  including  the  so-called  mini- 
mills  and  our  foreign  competitors.  In  spite 
of  the  fact  that  prices  for  standard  grades 
of  stainless  are  lower  than  they  were  3  years 
ago. 

In  other  words,  we  believe  we  are  a  success 
story  when  conventional  wisdom  predicted 
we  would  fail.  And  I  should  add  that  there 
are  other  specialty  steel  companies  in  the 
United  States  which  are  also  successful;  suc- 
cessful when  even  Japanese  specialty  steel 
competitors  are  reporting  losses  and  our  Eu- 
ropean competitors  are,  effectively,  bank- 
rupt. 

Why  should  a  private  company  like  Alle- 
gheny Ludlum  reveal  any  of  its  financial  re- 
sults? Isn"t  that  one  of  the  advantages  of 
being  private?  Are  we  attempting,  simply,  to 
brag?  The  answer  is  equally  simple.  As  the 
largest  free  standing  specialty  steel  compa- 
ny in  the  United  States,  we  are  deeply  trou- 
bled to  read  continually  of  our  industry's  in- 
ability to  compete— of  the  perceived  techno- 
logical obsolescence;  of  perceived  inefficien- 
cy. We  are  troubled  by  the  statements  of 
those  who  claim  to  be  experts  in  our  field 
who  relegate  us  to  the  dustbin  of  economic 
past;  an  industry  whose  time  has  come  and 
gone  in  the  grand  sweep  of  macroeconomics 
and  post  industrial  economies.  We  are  trou- 
bled as  we  perceive  a  nation  which  has  given 
up  on  us.  Indeed,  we  are  troubled  by  some  in 
our  industry  who  appear  to  have  given  up 
on  themselves. 

We  are  troubled  when  we  are  bombarded 
by  every  form  of  media  anxious  to  witness 
and  report  our  demise.  We  are  deeply  trou- 
bled when  we  consider  the  question,  "Would 
you  recommend  specialty  steel  as  a  career  to 
your  son  or  daughter." 

For  the  benefit  of  those  who  have  written 
us  off  let  me  say  loud  and  clear  that  in  spe- 
cialty steel,  the  U.S.  industry  in  general  and 
Allegheny  Ludlum  Steel  in  particular  is  pro- 
ductive, efficient,  technologically  advanced, 
and  the  past  3  years  proves  we  can  compete 
with  any  industry  in  the  world  if— and  this  a 
big  if— our  competition  must  meet  a  disci- 
pline of  profit  and  capital  formation. 

But  why  we  are  successful  is  the  more  im- 
portant story.  This  is  the  second  reason  for 
speaking  out— even  though  we  are  a  private 
company.  It  is  time  for  someone  to  chal- 
lenge the  popular  business  beliefs  that  thus 
far  have  gone  unchallenged.  In  examining 
the  question  "why"  there  may  be  some  les- 
sons with  a  broader  significance. 

In  this  my  13th  year  in  business  I  find  it 
puzzling  when  I  reflect  on  the  conventional 
wisdom  which  has  been  promoted  and  gen- 
erally accepted  over  the  past  two  decades.  I 
have  witnessed  and  interfaced  with  many 
new  and  seductively  attractive  business  fads. 

I  have  witnessed  the  fad  of  strategic  plan- 
ning in  the  sixties  and  seventies  which,  de- 
creed 15  percent  compounded  earning 
growth  and  kept  computers  humming  as 
they  compounded,  division  by  division  ad  in- 
finitum and  ad  WEiste  of  time.  I  have  wit- 
nessed in  two  decades  three  waves  of  con- 
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glomeration— now  called  diversification— fol- 
lowed by  deconglomeraiion  now  euphemisti- 
cally referred  to  as  focused  diversification. 

I  have  witnessed  the  delegation  syndrome 
which  said  that  senior  management  should 
have  a  clean  desk  and  not  involve  itself  in 
the  day-to-day  workings  of  the  business  lest 
il  divert  itself  from  its  main  purpose— that 
of  planning  for  the  future— as  though  deep 
involvement  in  the  daily  affairs  of  one's 
business  by  senior  management  and  strate- 
gic planning  are  mutually  exclusive. 

I  have  witnessed  the  era  of  one  function 
or  another  as  being  most  important— the 
era  to  technology,  marketing,  finance,  or 
production  each  having  its  turn,  as  though 
function  is  more  important  than  talent.  I 
have  witnessed  the  quick  fix  era  of  recent 
years  when  many  companies  believed  that  a 
single  individual,  in  a  matter  of  months 
could  wrench  dramatic  and  lasting  changes 
reversing  the  course  of  years,  perhaps  dec- 
ades of  poor  management  and  poor  strate- 
gies. 

And  I  could  go  on  but  I  hope  you  hear 
what  I  am  attempting  to  say.  Business,  in 
my  opinion,  is  no  more  or  less  than  a  reflec- 
tion of  the  society  in  which  it  exists.  Sadly 
and  all  too  frequently  in  past  years,  busi- 
ness has  adopted  the  worst,  the  most  artifi- 
cial values  of  that  society. 

At  Allegheny  Ludlum.  our  success,  if  you 
will  accept  15  percent  return  on  capital  em- 
ployed as  reasonable  evidence  that  we  have 
achieved  some  small  measure  of  success  in 
these  difficult  times,  did  not  result  from 
pursuing  popular  business  fads.  It  is  not 
what  we  have  done  for  the  past  3  years  that 
has  produced  this  measure  of  success. 
Rather  it  is  what  we  have  been  doing  for 
over  10  years.  And  we  have  not  done  any- 
thing unique.  Perhaps  for  that  reason  alone 
this  report  has  significance. 

Most  important,  at  Allegheny  Ludlum  we 
are  all— every  one  of  us— deeply  involved  in 
our  business.  We  have  pursued  excellence, 
efficiency  and  change  with  a  vengeance— 
and  we  are  not  satisfied  with  the  results 
even  though  the  results  are  noteworthy.  It 
was  the  early  1970's  when  we  began  to  con- 
solidate staff  by  combining  plants— a  viola- 
tion of  conventional  wisdom.  We  relocated 
staff  from  corporate  to  division  locations 
eliminating  the  traditional  hierarchical  tri- 
angles which  popular  wisdom,  the  Harvard 
Business  School  and  every  consulting  com- 
pany in  the  country  said  we  had  to  have.  We 
put  people  where  the  action  was.  eliminat- 
ing the  unnecessary.  We  eliminated  nearly 
forty  percent  of  our  salaried  staff  but  we 
took  12  years  to  do  it.  We  designed  them 
and  we  increased  creative  staff  to  help  in- 
crease our  velocity  of  change. 

We  said,  over  10  years  ago.  that  our  busi- 
ness tremendously  complex,  unlike  tonnage 
steel,  with  over  20.000  process  and  grade 
combinations,  had  to  be  decentralized— and 
so  we  set  up  profitability  groups  with  the 
tactical  responsibility  for  each  product  we 
produce.  Today  such  interfunctional  con- 
cepts are  referred  to  popularly  as  matrix 
management. 

In  order  to  provide  the  necessary  product 
cost  information  to  these  tactical  groups  we 
worked  for  5  years  with  great  patience  to 
develop  the  most  comprehensive  cost 
system  in  the  world  permitting  us  to  prod- 
uct cost  every  individual  item  we  produce, 
by  grade,  by  customer,  and  by  product.  We 
gave  our  operating  management  weekly  not 
monthly  cost  reports  for  every  production 
unit  in  each  department  and  provided  var- 
iances to  standard  for  productivity  for 
spending  and  for  yields  of  metal  and  for 


quality  losses.  Today  all  these  systems  are 
given  new  and  exciting  names  by  the  busi- 
ness press. 

We  developed  •windows"  within  product 
lines  identifying  the  most  desirable  products 
within  a  given  product  line  and  among  prod- 
uct lines.  Today  such  concepts  are  referred 
to  as  "market  segmentation." 

We  manage  at  the  margin  level  and  we 
delegate  at  the  margin  level  and  we  have  for 
10  years.  We  allocate  assets  to  each  profit- 
ability group  and  charge  them  for  the  con- 
trollable assets  utilized  in  their  product 
business.  In  this  way.  even  in  a  monolithic 
type  business,  we  develop  broad  manage- 
ment skills  at  several  management  levels 
below  the  top.  We  involve  and  include  as 
many  people  as  possible  in  running  our  com- 
pany. 

We  began  a  major  capital  program  in  1975 
to  install  state  of  the  art  technologies.  We 
began  productivity  improvement  programs 
at  the  same  time  to  reduce  the  effect  of 
hourly  employment  costs  which  increased 
so  greatly  over  the  past  decade.  That's  an- 
other way  of  saying  we  began  to  manage 
better— and  we  improved  productivity  by 
nearly  35  percent. 

(And)  let  me  digress  for  a  moment  and 
comment  on  the  popular  wisdom  from  most 
industry  ■experts"- and  that  term  is  used 
with  sarcasm— if  you  missed  the  inflection.  I 
have  never  understood  those  who  claim  that 
hourly  employment  costs  are  the  only 
reason  that  U.S.  producers  cannot  compete 
with  foriegn  producers.  Our  employment 
costs  are  indeed  high,  higher  than  most— I 
wish  they  were  lower.  But  the  real  issue  is 
unit  labor  costs  which  factors  productivity 
into  the  equation.  And  productivity  is  a 
management  responsibility.  At  our  company 
we  believe,  if  we  have  productivity  prob- 
lems, we  have  management  problems— not 
worker  problems.  And  in  our  product  lines 
most  impacted  by  imports,  interesting  to  me 
at  least,  labor  is  one  of  the  smaller  compo- 
nents of  total  cost  not  insignificant,  but 
smaller.  For  stainless  steel  sheet,  efficiently 
produced,  unit  labor  costs  only  represent  ap- 
proximately ten  percent  of  the  sales  dollar. 
If  labor  costs  gave  our  foreign  competitors 
such  an  edge  as  "experts "  allege,  why  do 
our  foreign  competitors  concentrate  so 
often  on  low  labor  intensive  products  in- 
stead of  many  other  high  labor  intensive 
Specialty  Steel  products. 

Labor  as  an  element  of  cost  is  one  of 
roughly  25  factors  which  affect  profitabil- 
ity. While  very  important,  there  are  others 
equally  important.  I  must  admit  we  would 
be  severely  handicapped  if  forced  to  com- 
pete over  time  if  other  domestic  companies 
have  significantly  lower  employment  costs- 
as  at  least  one  does.  But  the  tendency  of 
some  to  blame  our  problems  solely  and  ex- 
clusively on  labor  costs  is  simply  not  true.  It 
is  an  excuse  for  poor  management. 

One  of  the  most  insidious  aspects  of  im- 
ports is  the  growth  of  our  markets  lost  to 
imports.  This  loss  of  growth  eliminates  new- 
employment  opportunities  to  replace  those 
eliminated  through  new  technologies  and 
efficiency  improvements.  Who  amongst  this 
audience  would  be  anxious  to  help  us  im- 
prove productivity  if  their  own  job  was  at 
stake.  Thus,  imports  have  made  our  efforts 
at  improving  productivity  and  efficiency  far 
more  difficult.  Yet  at  Allegheny  Ludlum. 
our  employees  have  cooperated— on  bal- 
ance—remarkably well.  We  are  pleased  to 
report  that  we  have  begun,  starting  January 
1st.  to  restore  the  concessions  made  by  both 
hourly  and  salaried  workers  last  year. 

We  develop  an  annual  business  plan  both 
from  the  bottom  up  and  the  top  down.  To 


support  the  business  plan,  we  develop  goals, 
and  identify  hundreds  of  critical  issues 
which  will  impact  goal  achievement,  as- 
signed to  individuals  at  all  levels  of  manage- 
ment including  senior  management.  We  all 
get  together  quarterly  to  measure  achieve- 
ment. We  believe  that  to  manage  we  must 
measure.  This  is  called  accountability  and 
responsibility  in  today's  world  of  "catch 
words  and  slogans." 

Yet  nothing  we  do  is  very  novel  or  very 
unique.  There  is  nothing  we  have  done 
which  would  allow  us  to  claim  superiority 
over  anyone  else  or  any  other  organiza- 
tion—and we  do  not.  And.  frankly,  we  are 
not  satisfied  with  our  performance.  We 
know  how  much  better  we  can  be.  We  know 
how  much  better  we  must  be. 

Mostly  we  have  persevered  over  a  long 
period  of  time  with  continuity  of  manage- 
ment, with  patience  to  wait  for  systems  to 
be  developed  and  implemented;  with  ongo- 
ing dedication  to  simple  goals  and  purposes. 

We  have  always  believed  that  if  we  pur- 
sued the  goal  of  being  a  low  cost  producer; 
of  understanding  our  business:  of  develop- 
ing the  systems  to  permit  us  to  measure  our 
performance  on  a  current  basis;  of  nurtur- 
ing innovation;  of  seeking  the  best  people 
we  can  find— that  we  would  survive  and 
prosper.  (And)  while  we  may  not  be  as  pros- 
perous as  we  intend  to  become,  the  past 
three  years  confirm,  to  our  satisfaction, 
that  we  are  on  the  right  track. 

What  we  try  to  do  and  try  to  practice  is 
fundamental  blocking  and  tackling.  It  is 
execution  of  tactics  and  strategies  that  are, 
hopefully,  well  thought  out.  But  it  is  also 
creativity  and  innovation  after  the  funda- 
mentals are  mastered.  And  if  you  were  to 
visit  our  plants  or  our  Research  Center,  you 
would  see  what  I  have  described.  You  would 
see  us  continuously  casting  specialty  steels 
not  being  cast  anyplace  else  in  the  world. 
You  would  see  us  computer  modeling  our 
processes  to  improve  them  even  further. 
You  would  see  our  scientists  and  engineers 
and  production  managers  interrelating  with 
a  common  objective— doing  better.  You 
would  be  hard  pressed  to  convince  them 
they  are  in  a  dying  industry  ...  a  dying 
company. 

Frequently  I  am  asked  whether  we 
manage  differently  now  that  we  are  not 
part  of  a  large  diversified  corporation. 
Those  that  ask,  I  know,  would  like  to  hear 
me  say  how  much  better  we  manage  now 
that  we  are  free  of  the  parent.  But  that  just 
isn't  true.  We  manage  exactly  as  we  have  in 
the  past.  The  systems  are  systems  we  devel- 
oped while  part  of  the  larger  corporation. 
The  results  of  the  past  three  years  were 
built  on  the  foundations  we  developed  over 
ten  years. 

Yes.  there  is  an  intangible  but  significant 
difference  now  that  we  are  free  standing. 
We  no  longer  think  of  ourselves  as  a  "Cash 
Cow"  or  a  "dog"  in  Boston  Consulting  lingo. 
The  entire  organization  has  a  much  higher 
opinion  of  itself  now  that  we  do  not  have  a 
parent  which  had  given  up  on  the  specialty 
steel  business.  I  don't  know  how  to  place  a 
value  on  that— but  value  it  has. 

There  is  a  common  value  we  share,  a 
common  culture,  a  common  ethic.  This 
common  commitment  and  sacrifice  had  a 
material  effect  on  our  1983  profits.  We  have 
matched  that  sacrifice  at  all  levels  in  the 
company  over  the  past  two  years  and  have 
fulfilled  the  commitment  we  made,  in 
return,  by  reinvesting  more  than  all  of  the 
savings  achieved  in  new  facilities,  in  in- 
creased research  and  development  and  in 
improving    the    financial    strength    of    the 


company  to  insure  that  we  survive  and  pros- 
per. 

We  have  our  own  language  at  Allegheny 
Ludlum.  We  talk  about  Velocity  of  change 
(or  V  of  C).  To  us  it  is  not  enough  to  get 
better.  We  have  to  get  better  faster  than 
our  domestic  and  our  world  competitors.  We 
need  only  remind  ourselves  that  Crucible 
Steel  was  our  largest  single  stainless  steel 
competitor  five  years  ago  .  .  .  and  w^as  more 
efficient  than  Allegheny  Ludlum.  We  don't 
just  talk  about  profit.  We  talk  about  mar- 
gins, product  velocity,  return  on  direct  cost 
(RODC),  return  on  controllable  assets-by 
product  .  .  .  and  these  aren't  just  slogans  to 
be  used  and  forgotten.  They  are  an  intrinsic 
part  of  the  business  process  with  timely  re- 
ports to  support  and  measure  the  execution 
of  each  concept. 

There  is  a  final  reason  for  "'going  public" 
today.  It  is  to  permit  me  to  salute  the  5,500 
employees  who  are  responsible  for  our  suc- 
cess and  to  salute  the  management  which 
has  nurtured  and  supported  the  develop- 
ment of  the  simple  management  style  I 
have  described.  They  have  accomplished  a 
great  deal  in  a  difficult  environment  and 
they  have  every  reason  to  be  proud  of  what 
they  have  accomplished.  I  have  told  them 
and  I  say  to  you  and  to  anyone  who  will 
listen.  I  am  proud  of  them  and  for  them  in  a 
world  that  seems  to  think  that  the  Ameri- 
can steel  industry  is  dead  or  dying. 

(And)  as  we  look  ahead  never  before  have 
we  seen  so  many  opportunities.  We  are  dis- 
placing other  metals  on  autos -contrary  to 
the  predictions  of  "experts"— and  we  are 
doing  so  because  the  relative  price  of  stain- 
less steel  has  increased  at  one  fifth  the  rate 
of  increase  of  aluminum  and  carbon  steel 
over  a  fifteen  year  period.  In  real  terms 
prices  of  commodity  grades  of  stainless  steel 
sheet  have  declined  by  forty  percent  in 
eight  years.  We  are  finding  new  and  mean- 
ingful applications  for  our  products  as  dura- 
bility and  long  life  once  again  become  vir- 
tues in  this  society.  We  are  working  on  new- 
technologies  to  produce  our  products  which 
are  close  to  fruition  .  .  .  techlnologies  as  ex- 
citing as  anything  else  we  have  ever  seen. 
Record  sales  in  1984  is  a  very  real  possibili- 
ty. I  have  never  been  so  optimistic  about  the 
future. 

Nevertheless,  we  recognize  clearly  that 
success  is  fragile.  We  recognize  also  that 
luck  is  a  vital  ingredient  in  any  company's 
success.  We  know  that  external  events  may 
occur  which  are  difficult  or  impossible  to 
overcome.  But  we  believe  with  equal  clarity 
that  if  we  continue  to  pursue  simple  disci- 
plines if  we  continue  to  share  common 
goals;  that  we  will  survive  and  prosper  if 
anyone  does. 

If  I  have  a  single  fear  it  is  from  those  com- 
panies outside  the  U.S.  playing  by  rules  so 
different  that  it  matters  not  how  efficient 
we  are,  how-  technologically  advance,  how 
well  we  manage  or  how  much  our  employees 
cooperate.  Knowing  we  can  be  driven  out  of 
business,  not  by  more  efficient  companies, 
but  by  less  efficient  companies,  not  con- 
strained by  our  disciplines  is  not  a  comfort- 
ing thought.  The  playing  field  is  clearly  nolt 
level  in  competition  with  most  of  the  world. 

But  this  problem  is  a  "given"  in  this  world 
of  unfair  trade.  So  we  continue  to  dedicate 
our  company,  once  again  for  our  customers 
to  hear,  our  communities  to  see  and  our  em- 
ployees to  witness.  We  are  dedicated  to  Spe- 
cialty Steel— no  other  business.  We  will  con- 
tinue to  strive  to  be  the  best  at  what  we  do. 
We  have  no  interest  in  diversifying  away 
from  what  we  know.  We  have  no  plans  to 
bet  on  all  the  horses  in  each  race  in  order  to 


be  sure  there  is  at  least  one  winner.  We 
reject  the  latest  fad  that  says  diversification 
is  the  wave  of  the  future.  Perhaps  it  may  be 
for  others.  But  it  is  not  for  us.  We  have  the 
discipline  and  the  confidence  to  bet  all  the 
chips  on  a  single  horse,  nurturing  it.  feeding 
it,  and  racing  it— with  the  knowledge  that  it 
has  carried  us  well  thus  far. 

Yes,  w-e  have  been  swimming  upstream 
against  the  popular  and  conventional 
wisdom  that  said  we  could  not  succeed.  Yet. 
we  and  others  in  Specialty  Steel  have 
proven  that  wisdom  wrong— and  we  intend 
to  continue  to  prove  it  wrong.  Our  slogan. 
"We  are  dedicated  to  quality  Specialty  Steel 
and  we  are  proud  of  it.""  says  it  all  .  .  .  says 
what  we  are  all  about. 

And  I  hope  that  if  you  are  asked  if  you 
would  recommend  Specialty  Steel  as  a 
career  that  you  are  able  to  say— I  know  one 
company  I  would.* 


STUDENT  AWARENESS  OF 
DRUNK  DRIVING  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
tociay  to  add  my  name  to  those  of  my 
distinguished  colleagues  as  a  cospon- 
sor  of  S.J.  Res.  222,  which  would  desig- 
nate the  month  of  June  1984  as  "Stu- 
dent Awareness  of  Drunk  Driving 
Month." 

It  is  a  tragic  fact  that  each  year 
thousands  of  this  Nation's  young 
people  are  killed  in  automobile  acci- 
dents involving  drunk  drivers.  The 
magnitude  of  this  loss  is  inestimable  in 
its  personal  effect  on  our  families  and 
friends  and  is  incalculable  in  terms  of 
lost  talent  and  potential  for  America's 
future. 

America  has  long  had  a  love  affair 
with  the  automobile,  but  we  are  begin- 
ning to  realize  that  the  same  vehicles 
which  enable  us  to  commute  to  work, 
attend  to  our  daily  chores,  and  enjoy 
the  vast  and  diverse  beauty  of  our 
landscape  are  also  instrumentalities  of 
death  and  maiming  injury  when  used 
while  under  the  influence  of  alcohol. 
It  is  crucial  that  we  reeducate  our- 
selves about  drinking  and  driving  and 
also  make  a  special  effort  to  instill  in 
young  people  a  proper  respect  for  the 
power  of  alcohol  to  deteriorate  driving 
skills.  I  believe  that  Congress  can  help 
secure  this  goal  by  drawing  national 
attention  to  the  problem  during  a  leg- 
islatively recognized  period.  It  is  my 
hope,  therefore,  that  the  beneficial  re- 
sults of  "Student  Awareness  of  Drunk 
Driving  Month"  will  extend  well 
beyond  the  month  of  June  1984.« 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-CONVENTION  WITH 
FRANCE  ON  THE  TRANSFER 
OF  SENTENCED  PERSONS. 
TREATY  DOCUMENT  NO.  98-15 

Mr.  STEVENS.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Convention  with 
France  on  the  Transfer  of  Sentenced 
Persons  (Treaty  Document  No.  98-15), 
transmitted  to  the  Senate  today  by 
the  President  of  the  United  States. 


I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time;  that  it  be  referred,  with  accom- 
panying papers,  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Conven- 
tion Between  the  United  States  of 
America  and  France  on  the  Transfer 
of  Sentenced  Persons,  which  was 
signed  at  Washington  on  January  25. 
1983. 

I  transmit  also,  for  the  information 
of  the  Senate,  the  report  of  the  De- 
partment of  State  with  respect  to  the 
treaty. 

The  Convention  would  permit  citi- 
zens of  either  nation  who  had  been 
convicted  in  the  courts  of  the  other 
country  to  serve  their  sentences  in 
their  home  country;  in  each  case  the 
consent  of  the  offender  as  well  as  the 
approval  of  the  authorities  of  the  two 
Governments  would  be  required. 

This  Convention  is  significant  be- 
cause it  represents  an  attempt  to  re- 
solve a  situation  which  has  inflicted 
substantial  hardships  on  a  number  of 
citizens  of  each  country  and  has 
caused  concern  to  both  Governments. 
The  treaty  is  similar  to  those  current- 
ly in  force  with  Bolivia.  Canada, 
Mexico.  Panama,  Peru  and  Turkey.  I 
recommend  that  the  Senate  give  fa- 
vorable consideration  to  this  Conven- 
tion at  an  early  date. 

Ronald  Reagan. 

The  White  House,  March  1,  1984. 


BILL  PLACED  ON  CALENDAR— 
H.R.  4957 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  4957,  a 
bill  to  apportion  certain  funds  for  con- 
struction of  the  National  System  of 
Interstate  and  Defense  Highways  for 
fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23,  United 
States  Code,  and  for  other  purposes, 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WOMEN'S  HISTORY  WEEK 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  consideration  of  House  Joint 
Resolution  422,  Women's  History 
Week. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
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The  joint  resolution  will  be  stated  by 

title. 
The  legislative  clerk  read  as  follows: 
A  House  Joint  Resolution  (H.J.  Res.  422) 

designating  the  week   beginning   March   4, 

1984.  as  Women's  History  Week. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
first  and  second  times  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  422)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  SERVICE  AMENDMENTS 
OF  1984 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  646.  S.  958. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 
Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  958)  to  amend  chapter  54  of  title 
5.  United  States  Code,  to  reform  the  merit 
pay  system. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Governmental  Af- 
fairs with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert: 

SHORT  TITLE 

Sectio.s  1.  This  Act  may  be  cited  as  the 
"Ctrl/  Sen-ice  Amendments  of  1984". 

TITLE  I- PAY  FOP.  PERFORMANCE: 
SEMOR  EXECUTIVE  SERVICE  MAN- 
AGEMENT 

PERFORMASCE  MANAGEMENT  ASD  RECOGNITION 
SYSTEM 

Sec.  101.  lai  Chapter  54  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 

"CH.APTER  S4-PERFORMAME  REIOUMTIOS 

•Sec. 

"5401.  Purpose. 
"5402.  Coverage. 

"5403.  Performance  management  and  recog- 
nition system. 
"5404.  Cash  award  program. 
"5405.  Report. 
"5406.  Regulations. 
"5407.  Termination. 

"#*/•/.  Purpone 

"It  is  the  purpose  of  this  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall— 

"(11  use  performance  appraisals  as  the 
basis  for  determining  basic  pay  and  per- 
formance awards: 


"(2)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying 
levels  of  performance  awards: 

"(3)  within  available  funds,  provide  for 
training  to  improve  accuracy  and  fairness 
in  the  evaluation  of  performance: 

"141  regulate  the  costs  of  performance 
awards  by  establishing  funding  level  restric- 
tions: and 

"151  provide  the  means  to  reduce  or  with- 
hold pay  increases  for  less  than  fully  suc- 
cessful performance. 
"H  S40i.  Coitrvge 

"(a)  Except  as  provided  in  subsections  lb) 
and  let.  this  chapter  shall  apply  to  any  su- 
pervisor or  management  official  las  defined 
in  paragraphs  ilO)  and  ill)  of  section  7103 
of  this  title,  respectively)  who  is  m  a  posi- 
tion which  is  in  aS-13.  GS-14.  or  GS-15  of 
the  General  Schedule  described  in  section 
5104  of  this  title. 

"ib)il)  Upon  request  filed  under  para- 
graph 13)  of  this  subsection,  the  President 
may.  in  writing,  exclude  an  agency,  any 
unit  of  an  agency,  or  any  class  of  employees 
within  any  such  unit  from  the  application 
of  this  chapter  if  the  President  considers 
such  exclusion  to  be  required  as  a  result  of 
conditions  arising  from— 

"lA)  the  recent  establishment  of  the 
agency,  unit,  or  class,  or  the  implementation 
of  a  new  program. 

"IB)  an  emergency  situation:  or 

"lO  any  other  situation  or  circumstance. 

"12)  Any  exclusion  under  this  subsection 
shall  not  take  effect  earlier  than  30  calendar 
days  after  the  President  transmits  to  each 
House  of  the  Congress  a  report  describing 
the  agency,  unit,  or  class  to  be  excluded  and 
the  reasons  therefor. 

"13)  A  request  for  exclusion  of  an  agency, 
any  unit  of  an  agency,  or  any  class  of  em- 
ployees within  any  such  unit  under  this  sub- 
section shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Manage- 
ment, and  shall  set  forth  reasons  why  the 
agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter.  The 
Office  of  Personnel  Management  shall 
review  the  request  and  reasons  therefor,  un- 
dertake such  other  review  as  it  considers  ap- 
propriate to  determine  whether  the  agency, 
unit,  or  class  should  be  excluded  from  the 
application  of  this  chapter,  and  upon  com- 
pletion of  its  review,  recommend  to  the 
President  whether  the  agency,  unit,  or  class 
should  be  so  excluded. 

"14)  Any  agency,  unit,  or  class  which  is  ex- 
cluded pursuant  to  this  subsection  shall,  in- 
sofar as  practicable,  make  a  sustained  effort 
to  eliminate  the  conditions  on  which  the  ex- 
clusion IS  based. 

"15)  The  Office  of  Personnel  Management 
shall  periodically  review  any  exclusion  from 
coverage  and  may  at  any  time  recommend 
to  the  President  that  an  exclusion  under  this 
subsection  be  revoked.  The  President  may  at 
any  time  revoke,  in  writing,  any  exclusion 
under  this  subsection. 

"ici  This  chapter  shall  not  apply  to  indi- 
viduals employed  under  the  Office  of  the  Ar- 
chitect of  the  Capitol,  the  Library  of  Con- 
gress, the  Botanic  Garden,  or  the  Adminis- 
trative Office  of  the  Courts. 
"9S403.  Performanrf  management  and  rerognilion 

tyitem 

"lai  In  accordance  with  the  purpose  set 
forth  in  section  5401  of  this  title,  the  Office 
of  Personnel  Management  shall  establish  a 
performance  management  and  recognition 
system  which  shall  provide  for— 

"ID  a  range  of  basic  pay  for  each  grade  to 
which  the  system  applies,  which  range  shall 


be  limited  by  the  minimum  and  maximum  • 
rates  of  basic  pay  payable  for  each  grade 
under  section  5332  of  this  title,  except  as 
otherwise  provided  in  this  section: 

"12)  pay  increases  within  such  range,  con- 
sisting of— 

"lA)  comparability  pay  increases  lunder 
section  5305  of  this  title)  to  the  extent  pro- 
vided in  subsection  ic):  and 

"IB)  periodic  step-increases,   as  provided 
under  subsection  id), 
based  on  performance:  and 

"13)  performance  awards  based  on  per- 
formance, as  provided  under  subsection  le). 

"lb)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  head  of 
each  agency  shall  provide  for  increases 
within  the  range  of  basic  pay  for  each  em- 
ployee covered  by  the  performance  manage- 
ment and  recognition  system. 

"lc)il)  For  the  purposes  of  this  subsection, 
the  pay  adjustment  period  applicable  to  an 
employee  in  any  fiscal  year  shall  be  the 
period  beginning  on  the  first  day  of  the  first 
pay  period  applicable  to  the  employee  com- 
mencing on  or  after  the  first  day  of  the 
month  in  which  an  adjustment  would  take 
effect  under  section  5305  of  this  title  without 
regard  to  this  section  and  ending  at  the 
close  of  the  day  preceding  the  beginning  of 
the  following  pay  adjustment  period. 

"121  Determinations  to  provide  compara- 
bility pay  increases  under  subsection  Ia)i2) 
shall,  for  any  pay  adjustment  period,  be 
made  based  on  the  level  of  performance  of 
the  employee  involved,  as  most  recently  de- 
termined under  chapter  43  of  this  title.  If  the 
employee's  performance  is  rated  at— 

"lA)  either  of  the  2  levels  below  the  fully 
successful  level,  the  basic  pay  for  the  em- 
ployee shall  not  be  increased  for  such  pay 
adjustment  period  except  as  provided  in 
paragraph  13):  or 

"IB)  the  fully  successful  level  or  either  of 
the  2  levels  above  fully  successful,  the  basic 
pay  of  the  employee  shall  be  increased  by  the 
full  comparability  increase  for  such  pay  ad- 
justment period. 

"13)  If  the  basic  pay  of  an  employee  is  not 
increased  for  a  pay  adjustment  period  by 
reason  of  a  performance  rating  at  the  first 
level  below  the  fully  successful  level,  the  per- 
formance of  such  employee  shall  be  rated 
again  under  chapter  43  of  this  title  only  for 
the  purposes  of  this  subsection  6  months 
after  the  date  on  which  such  pay  adjustment 
period  begins.  If  the  performance  of  such 
employee  during  such  period  of  6  months  is 
rated  at  the  fully  successful  level  or  either  of 
the  2  lei^els  above  the  fully  successful  level, 
the  basic  pay  of  such  employee  shall  be  in- 
creased for  the  remainder  of  such  pay  ad- 
justment period  effective  on  the  date  of  the 
performance  rating  required  by  the  first  sen- 
tence of  this  paragraph. 

"I4)IA)  The  comparability  increase,  for 
purposes  of  paragraph  i2)  or  13)  of  this  sub- 
section, shall  be  an  amount  equal  to  the 
basic  pay  of  the  employee  involved  multi- 
plied by  the  percentage  increase  applicable 
to  the  grade  of  the  position  of  such  employee 
under  section  5305  of  this  title  at  the  begin- 
ning of  the  pay  adjustment  period. 

"IB)  For  the  purposes  of  determining  the 
comparability  increase  applicable  to  an  em- 
ployee under  subparagraph  lA),  such  em- 
ployee's rate  of  basic  pay  on  the  day  imme- 
diately preceding  the  pay  adjustment  period 
involved  shall  be  used. 

"Id)  An  employee  covered  by  this  chapter 
shall  receive  periodic  step-increases  upon 
the  completion  of— 

"ID  each  period  of  52  calendar  weeks  of 
service  in  pay  rates  1,  2,  and  3  if  the  per- 


formance of  such  service  is  rated  under 
chapter  43  of  this  title  for  such  period  at  not 
less  than  the  fully  successful  level;  and 

"12)1  A)  each  period  of  52  calendar  weeks  of 
service  in  pay  rates  4  through  9  if  the  per- 
formance of  such  service  is  rated  under  such 
chapter  2  levels  above  the  fully  successful 
level; 

"IB)  each  period  of  104  consecutive  calen- 
dar weeks  of  service  in  pay  rates  4  through  9 
if  the  performance  of  such  service  is  rated 
under  such  chapter  at  not  less  than  1  level 
aimve  the  fully  successful  level  for  the  entire 
period;  or 

"lO  each  period  of  156  consecutive  calen- 
dar weeks  of  service  in  pay  rates  4  through  9 
if  the  performance  of  such  service  is  rated 
under  such  chapter  at  not  less  than  the  fully 
successful  level  for  the  entire  period. 

"le)il)lA)  If  an  employee's  performance  is 
rated  2  levels  aboi'e  the  fully  successful  level, 
the  employee  shall  be  paid  a  performance 
award  in  accordance  with  the  provisions  of 
this  subsection. 

"IB)  If  an  employee's  performance  is  rated 
1  level  above  the  fully  successful  level  the 
employee  may  be  paid  a  performance  award 
in  accordance  with  the  provisions  of  this 
subsection. 

"lO  Any  award  paid  under  this  para- 
graph shall  be  in  addition  to  any  increase  in 
basic  pay  provided  under  subsection  fc)  or 
Id). 

"12)  A  performance  award  under  this  sub- 
section may  be  made  to  an  employee  in  such 
amount  as  the  head  of  the  agency  considers 
appropriate,  except  that  any  such  award 
may  not  exceed  an  amount  equal  to  20  per- 
cent of  the  rate  of  basic  pay  payable  to  such 
employee. 

"13)1  A)  For  any  fiscal  year,  the  head  of  any 
agency  may  exercise  authority  under  this 
subsection  only  to  the  extent  of  the  funds 
available  for  the  purposes  of  this  subsection. 
"IB)  Performance  awards  under  this  sub- 
section shall  be  paid  from  funds  or  appro- 
priations available  to  the  agency  for  pay  of 
employees. 

"ICI  Subject  to  the  limitation  on  the  maxi- 
mum amount  which  may  be  paid  as  a  per- 
formance award  set  forth  in  paragraph  12) 
of  this  subsection,  in  each  fiscal  year  an 
agency  shall  pay  performance  awards  under 
this  subsection  in  a  total  amount  equal  to 
not  less  than  1  percent  of  the  aggregate 
amount  of  basic  pay  which  is  payable  to  the 
employees  of  the  agency  who  are  covered  by 
the  performance  management  and  recogni- 
tion system  for  such  fiscal  year.  The  aggre- 
gate amount  of  performance  awards  payable 
under  this  subsection  in  any  fiscal  year 
shall  be  determined  by  the  Office  of  Person- 
nel Management  before  the  beginning  of 
such  fiscal  year. 

"14)  A  failure  to  pay  a  performance  award 
authorized  by  paragraph  IDIB)  of  this  sub- 
section may  not  be  appealed. 

"If)  Except  as  provided  in  subsection  ig) 
of  this  section,  any  employee  whose  position 
is  brought  under  the  performance  manage- 
ment and  recognition  system  shall,  for  as 
long  as  the  employee  continues  to  occupy 
the  position,  be  entitled  to  receive  basic  pay 
at  a  rate  of  basic  pay  not  less  than  the  rate 
the  employee  was  receiving  when  the  posi- 
tion was  brought  under  the  performance 
management  and  recognition  system. 

"Ig)  under  this  section,  an  employee  may 
be  paid  less  than  the  minimum  rate  of  basic 
pay  of  the  grade  of  the  employee's  position 
to  the  extent  that  payment  of  the  lesser 
amount  is  the  result  of  a  performance  eval- 
uation of  less  than  fully  successful. 

"Ih)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  benefit 


of  advancement  through  the  range  of  basic 
pay  for  a  grade  shall  be  preserved  for  any 
employee  who  is  covered  by  the  performance 
management  and  recognition  system  and 
whose  continuous  service  is  interrupted  in 
the  public  interest  by  service  in  the  Armed 
Forces,  or  by  service  in  essential  non-Gov- 
ernment civilian  employment  during  a 
period  of  war  or  national  emergency. 

"li)  For  the  purpose  of  section  5941  of  this 
title,  rates  of  basic  pay  of  employees  covered 
by  the  performance  management  and  recog- 
nition system  shall  be  considered  rates  of 
basic  pay  fixed  by  statute. 
"§5404.  Cath  award  program 

"la)  The  head  of  any  agency  may  pay  a 
cash  award  to,  and  incur  necessary  expenses 
for  the  honorary  recognition  of,  any  employ- 
ee covered  by  the  performance  management 
and  recognition  system  who— 

"ID  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govem- 
m.ent  operations  or  achieves  a  significant 
reduction  in  paperwork;  or 

"12)  performs  a  special  act  or  service  in 
the  public  interest  in  connection  with  or  re- 
lated to  the  employee's  Federal  employment. 

"lb)  The  President  may  pay  a  cash  award 
to,  and  incur  necessary  expenses  for  the  hon- 
orary recognition  of,  any  employee  covered 
by  the  performance  management  and  recog- 
nition system  who— 

"ID  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations  or  achieves  a  significant 
reduction  in  paperwork;  or 

"12)  performs  an  exceptionally  meritori- 
ous special  act  or  service  in  the  public  inter- 
est in  connection  with  or  related  to  the  em- 
ployee's Federal  employment. 
A  Presidential  cash  award  may  be  in  addi- 
tion to  an  agency  cash  award  under  subsec- 
tion la)  of  this  section. 

"Ic)  A  cash  award  to  any  employee  under 
this  section  is  in  addition  to  the  basic  pay 
of  the  employee  under  section  5403  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  Government  of  any  idea,  method, 
or  device  for  which  the  award  is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assigns. 

"Id)  A  cash  award  to,  and  expenses  for  the 
honorary  recognition  of,  any  employee  cov- 
ered by  the  performance  management  and 
recognition  system  may  be  paid  from  the 
fund  or  appropriation  available  to  the  ac- 
tivity primarily  benefiting,  or  the  various 
activities  benefiting,  from  the  suggestion, 
invention,  superior  accomplishment,  or 
other  meritorious  effort  of  the  employee.  The 
head  of  the  agency  concerned  shall  deter- 
mine the  amount  to  be  contributed  by  each 
activity  to  any  agency  cash  award  under 
subsection  la)  of  this  section.  The  President 
shall  determine  the  amount  to  be  contribut- 
ed by  each  activity  to  a  Presidential  award 
under  subsection  lb)  of  this  section. 

"ie)ll)  Except  as  provided  in  paragraph 
12)  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  $10,000. 

"12)  If  the  head  of  any  agency  certifies  to 
the  Office  of  Personnel  Management  that  the 
suggestion,  invention,  superior  accomplish- 
ment or  other  meritorious  effort  of  an  em- 
ployee for  which  a  cash  award  is  proposed  is 
highly  exceptional  and  unusually  outstand- 
ing, a  cash  award  in  excess  of  $10,000  but 


not  in  excess  of  $25,000  may  be  awarded  to 
the  employee  on  the  approval  of  the  Office. 
"If)  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration from  the  service  of  an  employee,  if  the 
suggestion,  invention,  superior  acomplish- 
ment,  or  other  meritorious  effort  of  the  em- 
ployee for  which  the  award  is  proposed  was 
made  or  performed  while  the  employee  was 
covered  by  the  performance  management 
and  recognition  system. 

"§5405.  Report 

"The  Office  of  Personnel  Management 
shall  submit  an  annual  report  to  the  Presi- 
dent and  each  House  of  Congress  evaluating 
the  effectiveness  of  the  performance  manage- 
ment and  recognition  system.  Each  such 
report  shall  be  prepared  after  consultation 
with  the  respective  heads  of  a  sufficient 
range  of  agencies  so  as  to  permit  an  ade- 
quate basis  for  making  a  meaningful  eval- 
uation. 
"§5406.  Regulations 

"The    Office    of   Personnel    Management 
shall  prescribe  regulations  to  carry  out  the 
purpose  of  this  chapter. 
"§5407.  Termination. 

"The  performance  management  and  recog- 
nition system  established  pursuant  to  sec- 
tion 5403  of  this  title  and  the  requirement  of 
section  5405  of  this  title  I  relating  to  the 
annual  report  of  the  Office  of  Personnel 
Management  on  such  system)  shall  not  be  ef- 
fective after  the  date  which  is  5  years  after 
the  date  of  enactment  of  the  Merit  Pay 
Reform  Act  of  1983.". 

lb)  The  table  of  chapters  at  the  beginning 
of  part  III  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  chapter  54  and 
inserting  in  lieu  thereof  the  following: 

"54.  Performance  Recognition 5401". 

PERIODIC  STEP  INCREASES 

Sec.  102.  Section  5335  of  title  5.  United 
States  Code,  is  amended  by  striking  out  sub- 
section le)  and  inserting  in  lieu  thereof  the 
following: 

"le)  This  section  does  not  apply  to  the  pay 
of  an  individual  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

"If)  Notwithstanding  clauses  ID.  I2),  and 
13)  of  subsection  la)  of  this  section,  employ- 
ees covered  by  the  performance  management 
and  recognition  system  under  chapter  54  of 
this  title  shall  be  advanced  in  pay  only  as 
provided  in  section  5403ld)  of  this  title.". 

PERFORMANCE  APPRAISAL  SYSTEM 

Sec.  103.  la)  Chapter  43  of  title  5,  United 
States   Code,    relating   to   performance   ap- 
praisals, is  amended  by  inserting  after  sec- 
tion 4302  the  following  new  section: 
"§  4302a.  Ettablishment  of  performance  appraisal 

systems  for  performance  management  and  recog- 
nition system  employees 

"la)  Each  agency  shall  develop  a  perform- 
ance appraisal  system  for  employees  covered 
by  the  performance  managemtnt  and  recog- 
nition system  established  under  section  5403 
of  this  title  which— 

"ID  provides  for  periodic  appraisals  of  job 
performance; 

"12)  requires  that  the  supervising  official 
consult  with  the  employee  before  establish- 
ing performance  standards;  and 

"13)  is  suitable  for  use  in  setting  the  basic 
pay  and  performance  awards  for  an  employ- 
ee in  accordance  with  section  5403  of  this 
title. 
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'  "(b)  Under  regulations  which  the  Office  of 
Personnel  Management  shall  prescribe,  each 
performance  appraisal  system  under  this 
section  shall— 

"ID  provide  for  5  levels  of  performance 
ratings  as  follows: 

"(A)  2  levels  which  are  below  fully  success- 
ful: 

"IBI  a  fully  successful  level;  and 

"IC>  2  levels  which  are  above  fully  success- 
ful 

"12)  provide  for  establishing  performance 
standards  and  critical  elements  which  will, 
to  the  maximum  extent  feasible,  permit  the 
accurate  evaluation  of  job  performance: 

"131  require  each  supervisor  of  an  employ- 
ee covered  by  the  performance  management 
and  recognition  system  to  discuss  with  each 
such  employee,  before  the  beginning  of  each 
appraisal  period,  the  performance  standards 
and  critical  elements  applicable  to  the  em- 
ployee's position  during  such  appraisal 
period: 

"(4/  provide  for  evaluating  each  such  em- 
ployee on  the  basis  of  such  standards  during 
the  appraisal  period: 

"15/  provide  for  assisting  such  employees 
m  improving  less  than  fully  successful  per- 
formance: 

"16)  provide  for  reducing  m  grade  or  re- 
moving any  such  employee  who  continually 
performs  at  the  level  which  is  2  levels  below 
the  fully  successful  level,  after  providing  an 
opportunity  to  perform  at  the  fully  success- 
ful level:  and 

"/?)  provide  for  making  decisions  to  in- 
crease a  rate  of  t>asic  pay  or  to  make  a  per- 
formance award  based  on  annual  perform- 
ance appraisals  made  under  this  section. 

"<c)(l)  Appraisals  of  performance  under 
this  section— 

"lA)  shall  take  into  account— 

"(i)  individual  performance: 

"Hi)  any  improvement  in  efficiency,  pro- 
ductivity, and  Quality  of  work  or  service,  in- 
cluding any  significant  reduction  in  paper- 
work: 

"(Hi)  cost  efficiency: 

"(iv)  timeliness  of  performance:  and 

"(v)  other  indications  of  the  effectiveness, 
productivity,  and  quality  of  performance  of 
the  appraised  employee  or  other  employees 
for  whom  the  appraised  employee  is  respon- 
sible: 

"IB)  may  take  into  account  organization- 
al accomplishment:  and 

"lO  except  as  provided  in  paragraph  12) 
of  this  subsection,  shall  be  subject  to  review 
only  within  the  agency  of  the  employee  and 
only  in  accordance  with  and  to  the  extent 
provided  by  procedures  established  by  the 
Office  of  Personnel  Management  and  may 
not  be  appealed  outside  the  agency. 

"12)  An  employee  whose  performance  is 
rated  l>elow  the  fully  successful  level  is  enti- 
tled to  appeal  the  rating  to  the  Merit  Sys- 
tems Protection  Board. 

"13)  If  a  review  under  paragraph  iliiC)  of 
this  sut>section  or  an  appeal  under  para- 
graph 12)  of  this  subsection  results  in  a 
higher  performance  rating,  such  rating  su- 
persedes the  earlier  rating  and  is  deemed  to 
have  been  made  as  of  the  date  of  the  earlier 
rating. 

"(dJ  In  carrying  out  this  section,  the 
Office  of  Personnel  Management  and  the 
agency  may  not  prescribe  a  distribution  of 
levels  of  performance  ratings  for  employees 
covered  by  chapter  54  of  this  title. 

"le)  The  Office  of  Personnel  Management 
may  not  prescribe  or  require  agencies  to  pre- 
scribe any  specific  performance  standard  or 
element  for  the  purposes  of  this  section. ". 

ibJ  Ttie  table  of  sections  for  chapter  43  of 
such  title  is  amended  by  inserting  after  the 


item  relating  to  section  4302  the  following 

new  Item: 

"4302a.  Establishment  of  performance  ap- 
praisal systems  for  perform- 
ance management  and  recogni- 
tion system  employees. ". 

SENIOR  CXECITIVE  SERVICE  AMESDMEm^ 

Sec.  104.  la)  Section  3135ia)  of  title  5. 
United  States  Code,  is  amended— 

11)  by  striking  out  "and"  at  the  end  of 
clause  18): 

12)  by  redesignating  clause  (9)  as  clause 
110):  and 

13)  by  inserting  before  clause  HO)  las  re- 
designated by  clause  12)  of  this  subsection) 
the  following: 

"19)  the  number  of  career  appointees  who 
have  been  placed  in  a  position  outside  the 
Senior  Executive  Senice  under  section  3594 
of  this  title  as  a  result  of  a  removal  under 
section  3595  of  this  title:  and". 

lb)  Section  35921a)  of  such  title  is  amend- 
ed- 

11)  by  striking  out  "or"  at  the  end  of 
clause  ID:  and 

12)  by  inserting  after  clause  12)  the  follow- 
ing: 

"13)  as  a  result  of  a  reduction  in  force 
under  section  3595  of  this  title.  ". 

ic)  Section  3593  of  such  title  is  amended 
by  striking  out  subsection  ic). 

idiiD  Subsection  ib)  of  section  3594  of 
such  title  is  amended  to  read  as  follows: 

"lb)  A  career  appointee  who  has  completed 
the  probationary  period  under  section 
33931  d)  of  this  title  and  who— 

"ID  is  removed  from  the  Senior  Executive 
Service  for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title:  or 

"12)  is  removed  from  the  Senior  Executive 
Service  as  a  result  of  a  reduction  in  force 
under  section  3595  of  this  title, 
shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  lother  than  a  Senior  Executive 
Service  position)  in  any  agency.  ". 

12)  Subsection  ic)il)(B)  of  such  section  is 
amended  by  striking  out  "subsection  la)  or 
lb)  of  this  section"  the  first  place  it  appears 
and  inserting  in  lieu  thereof  "subsection  la) 
of  this  section,  other  than  by  reason  of  unac- 
ceptable performance,  or  under  subsection 
ib)i2)  of  this  section  ". 

le)  Subsection  ib)  of  section  3595  of  such 
title  is  amended  by  striking  out  paragraphs 
12),  13).  14).  and  i5)  and  inserting  in  lieu 
thereof  the  following: 

"12)  A  career  appointee  may  be  removed 
from  the  Senior  Executive  Service  due  to  a 
reduction  in  force  within  an  agency  only  if 
the  appointee  is  not  assigned  to  a  Senior  Ex- 
ecutive Service  position  under  paragraph 
13)  of  this  subsection. 

"13)  A  career  appointee  who.  but  for  this 
paragraph,  would  be  rernoved  from  the 
Senior  Executive  Service  due  to  a  reduction 
in  force  within  an  agency  is  entitled  to  be 
assigned  by  the  head  of  that  agency  to  a 
vacant  Senior  Executive  Service  position  for 
which  the  career  appointee  is  qualified.  ". 

if)il)  Subchapter  V  of  chapter  35  of  such 
title  is  amended  by  adding  at  the  end  thereof 
the  following  new  sections: 
"93S97.  Furlough  in  the  Senior  Exreutivr  Service 

"la)  For  the  purposes  of  this  section,  the 
term  furlough'  means  the  placement  of  a 
senior  executive  in  a  temporary  status  in 
which  the  senior  executive  has  no  duties  and 
IS  not  paid  when  the  placement  in  such 
status  is  by  reason  of  insufficient  work  or 
funds  or  for  other  nondisciplinary  reasons. 

"lb)  An  agency  may  furlough  a  career  ap- 
pointee only  pursuant  to  regulations  issued 
by  the  Office  of  Personnel  Management. 


"Ic)  A  career  appointee  who  is  furloughed 
is  entitled  to  appeal  his  status  to  the  Merit 
Systems    Protection    Board    under    section 
7701  of  this  title. 
"S  Reatsignment  notice 

"The  head  of  an  agency  reassigning  any 
career  appointee  outside  the  career  appoint- 
ee's commuting  area  under  this  chapter 
shall  transmit  to  the  career  appointee  rea- 
sonable advance  notice  of  the  reassignment 
The  notice  shall  include  a  statement  setting 
forth  valid  management  reasons  for  the  re- 
assignment. ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3596  the 
following  new  items: 

"3597.  Furlough    in    the    Senior    Executive 

Sen^ice. 
"3598.  Reassignment  notice.". 

ig)iD  Subsection  Ib)i2)  of  section  5384  of 
such  title  is  amended  by  striking  out 
"exceed"  and  inserting  in  lieu  thereof  "be 
less  than  3  percent  nor  more  than". 

12)  Subsection  ib)i3)  of  such  section  is 
amended  to  read  as  follows: 

"131  The  total  amount  of  performance 
awards  paid  during  a  fiscal  year  by  an 
agency  under  this  section  may  not  exceed  3 
percent  of  the  aggregate  payroll  for  career 
appointees  in  the  agency.". 

Ih)  Section  53831b)  of  this  title  is  repealed. 

H)  Section  75431a)  of  such  title  is  amended 
by  striking  out  "or  malfeasance"  and  insert- 
ing in  lieu  thereof  "malfeasance,  or  failure 
to  accept  a  directed  reassignment  or  to  ac- 
company a  position  in  a  transfer  of  func- 
tion". 

iji  The  Office  of  Personnel  Management 
shall,  after  notice  and  hearing,  prescribe  reg- 
ulations to  carry  out  section  3595  of  such 
title  las  amended  by  subsection  le)  of  this 
section). 

Ik)  Subsection  id)  of  section  8335  of  such 
title  is  amended  by  inserting  after  para- 
graph ID  the  following:  "For  the  purposes  of 
paragraph  H)  of  this  subsection,  separation 
for  failure  to  accept  a  directed  reassignment 
or  to  accompany  a  position  in  a  transfer  of 
function  shall  not  be  considered  to  be  a  re- 
moval for  cause  on  charges  of  misconduct  or 
delinquency. ". 

MISCELLASEOVS  COSFORMtSG  AMENDMENTS 

Sec.  105.  la)  Title  5,  United  States  Code,  is 
further  amended— 

ID  in  sections  4501I2)IA),  53321a),  5334lf), 
5335ie),  and  53361c),  by  striking  out  "the 
merit  pay  system  established  unOer  section 
5402"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  performance  management 
and  recognition  system  established  under 
section  5403'": 

12)  in    section    536115),    by   striking   out 
"merit  pay  system"  and  inserting  in  lieu 

thereof  "performance  management  and  rec- 
ognition system":  and 

13)  in  section  5948lg)lDIC),  by  striking 
out  "Merit  Pay  System"  and  inserting  "per- 
formance management  and  recognition 
system  ". 

lb)  Section  1602  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "5401ia)'" 
and  inserting  in  lieu  thereof  "5401 ". 

Ic)  Section  731ib)  of  title  31.  United  States 
Code,  is  amended  by  striking  out  "54011a)" 
and  inserting  in  lieu  thereof  "5401 ". 

TITLE  II-EFFECTIVE  DATE:  SA  VINGS 
PRO  VIS  loss 

EFFECTIVE  DATE 

Sec.  201.  The  amendments  made  by-  sec- 
tions 101  and  105  of  this  Act  shall  take  effect 
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■on  the  first  day  of  the  first  applicable  pay 
period  commencing  after  the  first  September 
30  following  the  date  of  the  enactment  of 
this  Act. 

SAVINGS  PROVISIONS 

Sec.  202.  la)  An  employee  whose  position 
was  covered  by  the  merit  pay  system  lunder 
chapter  54  of  title  5,  United  States  Code,  as 
in  effect  on  the  day  before  the  effective  date 
of  the  amendments  made  by  title  I)  immedi- 
ately before  the  effective  date  of  the  amend- 
ments made  by  sections  101  and  105.  but  is 
determined  not  to  be  covered  by  the  perform- 
ance management  and  recognition  system 
lunder  such  chapter  as  in  effect  on  the  effec- 
tive date  of  such  amendments)  as  a  result  of 
this  Act  shall  be  converted  on  such  effective 
date  to  the  General  Schedule  in  accordance 
with  regulations  issued  by  the  Office  of  Per- 
sonnel Management  pursuant  to  section 
53341a)  of  this  title. 

lb)  The  rate  of  basic  pay  for  any  employee 
whose  position  was  covered  by  the  merit  pay 
system  referred  to  in  subsection  la)  immedi- 
ately before  the  effective  date  of  the  amend- 
ments made  by  sections  101  and  105  and  is 
determined  to  be  under  the  performance 
management  and  recognition  system  re- 
ferred to  in  subsection  la)  as  a  result  of  such 
amendments  shall  be  at  least  equal  to  the 
rate  of  basic  pay  payable  for  the  position 
held  by  such  employee  immediately  before 
the  effective  date  of  such  amendments. 

AMENDMENT  NO.  2  779 

(Purpose:  To  make  technical  and  clarifying 
amendments) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  2779. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  beginning  with  line  8.  strike 
out  all  through  page  25,  line  2,  and  insert  in 
lieu  thereof  the  following: 

••(d)(1)  Subject  to  paragraph  (3)  of  this 
subsection,  under  regulations  issued  by  the 
Office  of  Personnel  Management,  the  rate 
of  basic  pay  of  an  employee  who  is  covered 
by  this  chapter  and  whose  rale  of  basic  pay 
is  less  than  the  maximum  rate  of  basic  pay 
provided  for  the  grade  of  the  positon  of 
such  employee  under  section  5332  of  this 
title  shall  be  increased  each  year  as  provid- 
ed in  paragraph  (2)  of  this  subsection,  effec- 
tive on  the  first  day  of  the  first  applicable 
pay  period  commencing  on  or  after  October 
1  of  such  year. 

•■(2)(A)  For  the  purposes  of  this  para- 
graph, the  term  ^reference  amount',  when 
used  with  respect  to  the  rate  of  basic  pay  of 
an  employee  covered  by  this  chapter,  means 
the  amount  equal  to  the  sum  of— 

••(i)  the  minimum  rate  of  basic  pay  provid- 
ed under  section  5332  of  this  title  for  the 
grade  of  the  position  of  the  employee;  and 

•■(ii)  one-third  of  the  difference  between 
the  maximum  rate  of  basic  pay  provided  for 
such  grade  under  such  section  and  such 
minimum  rate  of  basic  pay. 

••(B)  If  the  rate  of  basic  pay  of  an  em- 
ployee to  whom  paragraph  (1)  of  this  sub- 
section applies  does  not  exceed  the  refer- 


ence amount  on  the  day  before  the  effective 
date  described  in  such  paragraph  and  the 
performance  of  the  employee  is  rated  at  the 
fully  successful  level  or  higher  under  the 
provisions  of  chapter  43  of  this  title  or  an 
equivalent  rating  system  for  the  latest 
period  ending  before  such  effective  date,  the 
rate  of  basic  pay  of  the  employee  shall  be 
increased  by  an  amount  equivalent  to  a  peri- 
odic step-increase  provided  under  section 
5332  of  this  title. 

••(C)  If  the  rate  of  basic  pay  of  an  employ- 
ee to  whom  paragraph  (1)  of  this  subsection 
applies  exceeds  the  reference  amount  on 
the  day  before  the  effective  dale  described 
in  such  paragraph  and  the  performance  of 
the  employee  is  rated  under  the  provisions 
of  chapter  43  of  this  title  or  an  equivalent 
rating  system  for  the  latest  rating  period 
ending  before  such  effective  date— 

■■(i)  at  the  level  two  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  periodic  step-increase  pro- 
vided under  section  5332  of  this  title; 

•■(ii)  at  the  level  one  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  periodic  step-in- 
crease provided  under  such  section;  or 

•■(iii)  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  periodic  step-increase  provided 
under  such  section. 

■•(3)  The  amount  of  an  increase  in  the  rate 
of  basic  pay  of  an  employee  under  para- 
graph (1)  of  this  subsection  is  limited  to  the 
amount  equal  to  the  difference  between  the 
maximum  rate  of  basic  pay  provided  for  the 
grade  of  the  position  of  such  employee 
under  section  5332  of  this  title  and  the  rate 
of  basic  pay  of  the  employee  as  in  effect 
before  the  increase. 

On  page  26,  line  5,  strike  out  "1  percenf 
and  insert  in  lieu  thereof  "three-fourths  of 
one  percenf. 

On  page  26,  line  8,  beginning  with  "The", 
strike  out  all  through  line  11. 

On  page  26.  between  lines  11  and  12, 
insert  the  following: 

•■(D)  During  the  first  fiscal  year  beginning 
on  or  after  the  effective  date  of  the  amend- 
ments made  by  section  101  of  the  Civil  Serv- 
ice Amendments  of  1984  and  during  each  of 
the  next  four  fiscal  years  thereafter,  the 
head  of  each  agency  of  the  Government  em- 
ploying employees  to  whom  this  section  ap- 
plies should,  to  the  extent  determined  prac- 
ticable by  the  head  of  such  agency,  pay  per- 
formance awards  under  such  section  5403(e) 
in  amounts  totalling  at  least  one  and  one- 
half  percent  of  the  aggregate  amount  of 
basic  pay  which  is  payable  to  such  employ- 
ees during  such  fiscal  year.'^. 

On  page  26,  line  22,  strike  out  ■•under" 
and  insert  in  lieu  thereof  ■•Under". 

On  page  30,  strike  out  lines  17  through  23, 
and  insert  in  lieu  thereof  the  following: 

■■(a)  For  the  purposes  of  this  section,  the 
term  ■system  termination  date'  means  the 
date  which  is  five  years  after  the  date  of  en- 
actment of  the  Civil  Service  Amendments  of 
1984. 

•(b)  The  provisions  of  this  chapter  other 
than  section  5404  of  this  title  shall  not  be 
effective  after  the  system  termination  date. 
Notwithstanding  the  preceding  sentence, 
the  term  •employee  covered  by  the  perform- 
ance management  and  recognition  system', 
as  used  in  such  section,  shall  refer  to  any  in- 
dividual described  in  section  5402(a)  of  this 
title  as  in  effect  on  the  day  before  the 
system  termination  date.". 


On  page  31,  strike  out  lines  4  through  15. 

On  page  31,  line  17  strike  out  "103."  and 
insert  in  lieu  thereof  ■102.". 

On  page  34,  strike  out  lines  12  through  25 
and  insert  in  lieu  thereof  the  following: 

"(C)  may  be  reviewed  by  an  officer  or  em- 
ployee of  the  agency  in  accordance  with  the 
procedures  established  by  the  Office  of  Per- 
sonnel Management; 

•■(D)  shall,  on  request  of  the  employee 
whose  performance  is  appraised,  be  recon- 
sidered by  an  officer  or  employee  of  the 
agency  in  accordance  with  procedures  estab- 
lished by  the  Office  of  Personnel  Manage- 
ment; and 

■■(E)  may  not  be  appealed  outside  the 
agency. 

••(2)  A  reconsideration  of  an  appraisal 
under  paragraph  (1)  (D)  of  this  subsection 
may  be  made  only  by  an  officer  or  employee 
who  is  in  a  higher  position  in  the  agency 
than  each  officer  or  employee  who  made,  re- 
viewed, or  approved  the  appraisal. 

On  page  35,  line  12,  strike  out  ■•104."  and 
insert  in  lieu  thereof  "103.". 

On  page  37,  line  1,  insert  "(D'^  after  "(e)". 

On  page  37,  between  lines  14  and  15, 
insert  the  following  new  paragraph: 

(2)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

•■(c)  A  career  appointee  is  entitled  to 
appeal  to  the  Merit  System  Protection 
Board  under  section  7701  of  this  title 
whether  the  reduction  in  force  complies 
with  the  competitive  procedures  required 
under  subsection  (a)  of  this  section.". 

On  page  37,  line  16,  beginning  with 
■adding",  strike  out  all  through  ■■§  3597."  on 
line  18,  and  insert  in  lieu  thereof  the  follow- 
ing: "inserting  before  section  3596  of  such 
title  the  following  new  section: 

••■§  3595a.'. 

On  page  38,  line  6,  insert  end  quotation 
marks  and  a  period  after  "title. ". 

On  page  38,  strike  out  lines  7  through  13. 

On  page  38,  strike  out  the  matter  between 
lines  16  and  17  and  insert  in  lieu  thereof  the 
following: 

••3595a.  Furlough  in  the  Senior  Executive 
Service.". 

On  page  38,  line-  19,  strike  out  ••3"  and 
insert  in  lieu  thereof  "5". 

On  page  39,  strike  out  lines  1  and  2,  and 
insert  in  lieu  thereof  the  following:  'exceed 
the  greater  of— 

•  '(A)  the  amount  equal  to  3  percent  of 
the  sum  of  the  annual  rates  of  basic  pay 
payable  to  the  career  appointees  in  such 
agency  during  such  fiscal  year;  or 

■■  '(B)  the  amount  equal  to  15  percent  of 
the  average  of  the  annual  rales  of  basic  pay 
payable  to  such  career  appointees  during 
such  fiscal  year.'." 

On  page  39,  line  3,  strike  out  '•(k)"  and 
insert  in  lieu  thereof  "(h)". 

On  page  39,  line  4,  strike  out  "(h)"  and  in- 
terest in  lieu  thereof  "(i)". 

On  page  39,  line  8,  beginning  with  "(i)", 
strike  out  all  through  "hearing,"  on  line  9. 
and  insert  in  lieu  thereof  "(j)  The  Office  of 
Personel  Management  shall,  pursuant  to 
the  provisions  of  subchapter  II  of  chapter  5 
of  title  5.  United  Slates  Code.". 

On  page  39,  line  12,  strike  out  '•(j)  Subsec- 
tion (d)  of  section  8335",  and  insert  in  lieu 
thereof  '(k)  Subsection  (d)  of  section  8336". 

On  page  39,  line  13,  strike  out  "paragraph 
(1)"  and  insert  in  lieu  thereof  "the  first  sen- 
tence". 

On  page  39,  line  15,  insert  "to  a  position 
outside  the  commuting  area  of  the  employ- 
ee concerned"  after  "reassignment". 
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On  page  39.  line  16,  insert  'moved  outside 
such  area"  after  "position". 

On  page  39.  l)etween  lines  18  and  19. 
insert  the  following: 

(1X1)  Subsection  (a)  of  section  3395  of 
such  title  is  amended— 

(A)  in  paragraph  (2).  by  striking  out  "(2) 
A  career"  and  inserting  in  lieu  thereof 
"(2XA)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  a  career";  and 

(B)  by  inserting  after  paragraph  (2)(A)  (as 
amended  by  subparagraph  (A)  of  this  para- 
graph) the  following  new  subparagraph: 

"(B)  A  career  appointee  may  be  reassigned 
or  transferred  under  this  subsection  or  any 
other  provision  of  law  to  a  Senior  Executive 
Service  position  outside  the  career  appoint- 
ee's commuting  area  only  if  the  career  ap- 
pointee receives  advance  written  notice  of 
the  reassignment  not  less  than  30  days 
before  the  effective  date  of  such  reassign- 
ment'. The  notice  shall  include  a  statement 
setting  forth  specific  reasons  for  the  reas- 
signment outside  such  area.". 

(2)  Section  3397  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  regulations  shall  in- 
clude provisions  to  carry  out  section  3395 
(a)(2)(B)  of  this  title.". 

On  page  39.  line  20.  strike  out  "105  "  and 
insert  in  lieu  thereof  ■•104."'. 

On  page  40.  line  15.  strike  out  "SAV- 
INGS and  insert  in  lieu  thereof  TRANSI- 
TION" 

On  page  40.  line  19.  strike  out  "105"  and 
insert  in  lieu  thereof  ""104'". 

On  page  40.  strike  out  line  22  and  all  that 
follows  through  page  41.  line  18,  and  insert 
in  lieu  thereof  the  following: 

TRANSITION  PROVISION 

Sec.  202.  Effective  on  the  effective  date  of 
the  amendments  made  by  section  101.  the 
rate  of  basic  pay  of  each  employee  of  the 
Government  who  was  covered  by  the  merit 
pay  system  under  chapter  54  of  title  5. 
United  States  Code,  on  the  day  before  such 
effective  date  shall  be  the  rate  of  basic  pay 
of  such  employee  as  in  effect  on  such  day. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2779)  was 
agreed  to. 

AMENDMENT  NO.  3780 

(Purpose:  To  require  a  charge  for  meals  fur- 
nished to  certain  high-level  Government 
officers  and  employees  in  the  executive 
branch  and  for  meals  furnished  in  Senate 
dining  facilities) 

Mr.  PROXMIRE.  Mr.  President,  I 
call  up  an  amendment  No.  2780,  which 
is  at  the  desk,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  proposes  an  amendment  numbered 
2780. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  committee 
substitute,  insert  the  following  new  section: 

Sec.  .  (a)  For  the  purposes  of  this  sec- 
tion, "executive  dining  room"  means  any 


dining  room  which  is  located  in  an  office 
building  used  by  any  agency  in  the  execu- 
tive branch  and  where  breakfast,  lunch,  or 
dinner— 

(1)  is  available  only  to  an  officer  or  em- 
ployee of  the  Government  serving  in  a  pos- 
tion  in  the  executive  branch  in  grade  GS-15 
or  above,  executive  Level  V  or  above,  or 
colonel  or  above,  or  their  guests:  or 

(2)  was  available  only  to  such  officers  or 
employees  or  their  guests  before  the  date  of 
enactment  of  this  Act. 

(b)  Each  person  receiving  a  meal  in  an  ex- 
ecutive dining  room  or  a  Senate  dining  facil- 
ity shall  be  charged  for  such  meal  a  price  in 
an  amount  which  is  not  less  than  an  amount 
sufficent  to  defray  the  cost  of  providing 
such  meal  considering  the  cost  of  the  food, 
labor,  and  utilities,  and  the  depreciation  of 
equipment  used  in  providing  such  meal. 

(c>  Sums  collected  pursuant  to  subsection 
(b)  shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 


THE  NO  FREE  LUNCH 
AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  puts  executive  dining 
rooms  and  those  operated  for  the 
Senate  on  a  pay-as-you-go  basis.  It 
eliminates  a  glaring  inequity— a  tax- 
payer subsidy  to  high-level  govern- 
ment officials  who  eat  in  exclusive 
dining  rooms.  I  believe  these  subsidies 
are  just,  plain  wrong. 

They  are  not  a  nickle  and  dime 
matter.  In  1981.  executive  agencies  op- 
erated 22  exclusive  dining  rooms,  not 
counting  the  White  House  mess.  This 
amendment  would  apply  to  this  dining 
room,  as  well,  bringing  the  total  to  23. 

The  taxpayer  paid  about  $2,400,000 
to  operate  these  dining  rooms  while 
those  who  ate  in  them  paid  about 
$500,000.  If  the  subsidy  to  the  White 
House  mess— no  pun  intended— is  in- 
cluded, the  total  taxpayer  subsidy 
would  likely  exceed  $3,000,000.  In 
other  words,  the  taxpayer  is  paying  82 
cents  out  of  every  dollar  spent  to  oper- 
ate these  restaurants. 

The  revenues  earned  usually  cover 
the  cost  of  the  food  but  nothing  else. 
The  taxpayer  pays  for  the  costs  of  the 
cooks  and  waiters,  for  the  stoves  and 
refrigerators,  and  for  the  utilities. 
Imagine  being  able  to  operate  a  res- 
taurant in  the  private  sector  and 
having  a  rich  uncle  pay  for  these  costs. 

In  October  1982,  the  New  York 
Times  published  an  article  about  these 
restaurants.  Let  us  see  what  the  Times 
has  to  say  about  these  dining  rooms  in 
the  Pentagon: 

In  one— The  Pentagon  operates  six— a 
General  eats  a  chopped  sirloin  steak,  served 
"on  gold-rimmed  china  on  top  of  pale  blue 
linen."'  Not  bad,  not  bad  at  all— for  the  Gen- 
eral. 

The  prices,  well,  the  prices  are  rock- 
bottom:  "A  Blue  Room  hamburger  platter 
costs  SI. 50.  Broiled  halibut  steaks  with  au 
gratin  potatoes  cost  $2.95.  A  tossed  green 
salad  is  65  cents,  an  ice  cream  sundae  90 
cents."  By  camparison.  a  hamburger,  not  a 
hamburger  platter  served  on  gold-rimmed 
china,  costs  $1.35  in  the  Senate  carry-out 
restaurant.  A  hamburger  platter,  in  one  of 


the  private  restaurants  near  the  Capitol, 
costs  around  $4.00. 

To  see  if  these  prices  still  hold,  I  ac- 
quired menus  from  some  of  the  execu- 
tive dining  rooms  for  Tuesday.  Febru- 
ary 28.  1984.  Here  are  some  of  the 
prices. 

In  the  Secretary  of  Defense's  dining 
room,  patrons  could  order: 

A  chopped  steak  platter  with  french 
fries  and  salad  or  fruit  or  cottage 
cheese  for  the  bargain  basement  price 
of  $2.25. 

Or  they  could  have  the  special  and 
eat  sweet  and  sour  pork,  served  on  a 
bed  of  rice,  and  pay  $3.25. 

The  traditionalists  could  have  that 
all-time  favorite,  a  cheeseburger  plat- 
ter with  french  fries  or  fruit,  and  pay 
only  $2.60. 

Those  who  have  a  sweet  tooth  can 
order  a  delicious  chocolate  sundae  for 
$1.25  and  perhaps  head  for  the  gym 
after  lunch. 

Mr.  I*resident,  I  have  never  eaten  in 
one  of  these  exclusive  restaurants  and. 
after  offering  this  amendment,  I  sus- 
pect that  I  never  will.  But  those  who 
have  tell  me  they  are  very,  very  nice- 
posh,  even.  What  we  have  here  are 
hashhouse  prices  but  a  haut  cuisine 
atmosphere. 

Who  pays  for  that  atmosphere? 
Well,  the  general  or  Assistant  Secre- 
tary of  Defense  who  orders  that 
chopped  steak  receives  a  $12  subsidy 
at  the  taxpayers'  expense.  What  a  con- 
trast? The  average  food  stamp  recipi- 
ent makes  about  one-sixth  the  salary 
of  these  officials  and  receives  a  subsi- 
dy of  less  than  50  cents  for  his  meals. 

This  topsy-turvey  arrangement  re- 
minds me  of  something  Tolstoi  once 
said: 

I  sit  on  a  man's  back,  choking  him  and 
making  him  carry  me.  and  yet  assure  myself 
and  others  that  I  am  very  sorry  for  him  and 
wish  to  lighten  his  load  by  all  possible 
means— except  by  getting  off  his  back. 

The  Defense  Department  is  not  the 
only  agency  to  operate  these  dining 
rooms.  At  the  Department  of  Health 
and  Human  Services,  the  senior  staff 
could  dine  on  Chicken  Delmonico  with 
rice,  green  peas  with  pearl  onions,  a 
carrot  and  raisin  salad,  and  a  desert  of 
almond  cookies  for  the  price  of  $3.90. 
Another  good  deal. 

The  amendment  requires  that  the 
price  of  the  meals  served  be  set  at  a 
level  sufficient  to  cover  the  costs  of 
food,  direct  labor  charges,  utilities, 
and  depreciation  of  equipment.  It  still 
leaves  these  Government  restaurants 
with  two  breaks:  rent  and  overhead 
costs  are  excluded.  I  excluded  these 
costs  because  Government  restaurants 
serve  either  no  or  limited  amounts  of 
alcoholic  drinks— an  appropriate 
policy.  Most  private  restaurants,  how- 
ever, derive  a  large  proportion  of  their 
profits  from  selling  drinks.  I  do  not 
want  to  give  Government  executives  a 
reason  to  join  the  three-martini  lunch 


brigade,  and  these  exclusions  are  a 
rough  trade-off— little  or  no  alcohol 
served,  no  direct  payment  for  rent  or 
overhead. 

Mr.  President,  those  fortunate 
enough  to  eat  in  these  restaurants  can 
afford  to  pay  for  their  meals.  They  are 
used  by  those  in  the  upper  reaches  of 
this  Government.  Indeed,  admittance 
is  closely  controlled  and  only  those 
who  have  made  it  are  so  honored. 
These  Washington  grandees  normally 
make  over  $55,000  a  year.  They  are 
not  below  the  poverty  line  by  any 
standard. 

The  Congress  has  already  cut  the 
cost  of  food  programs  which  do  bene- 
fit the  poor.  According  to  the  Congres- 
sional Budget  Office,  we  will  have 
saved  nearly  $12.5  billion  between 
fiscal  year  1982  and  1985  by  cutting 
food  stamps,  the  women,  infants,  and 
children  (WIC)  program,  and  other 
child  nutrition  programs. 

Should  we  not  apply  the  same  stand- 
ard to  the  high  and  mighty  as  we  do  to 
the  down  and  out  when  we  try  to  cut 
spending?  I  believe  the  answer  to  that 
question  is  a  resounding  "yes." 

This  institution  cannot  avoid  facing 
the  same  question.  Senate  restaurants 
are  a  $5  million  a  year  proposition, 
and  last  year  made  a  profit  of  $500. 
That  $5  million  in  revenue  covers  the 
cost  of  food  and  direct  labor.  It  does 
not  cover  the  cost  of  power  or  equip- 
ment depreciation. 

Utility  costs  are  now  allocated  by 
building  and  it  is  my  intent  that  the 
cost  of  power  be  reasonably  prorated 
to  the  restaurants.  That  approach 
makes  more  sense  than  installing 
costly  meters  to  determine  these  costs. 
Given  that  equipment  depreciation  is 
not  a  major  cost,  I  believe  that  the 
Senate  could  put  its  dining  rooms  on  a 
pay-as-you-go  basis  without  raising 
prices  more  than  10  percent.  And  if  we 
watch  our  costs,  as  a  private  restau- 
rant must,  we  should  be  able  to  reduce 
that  estimate. 

Mr.  President,  this  amendment  will 
lead  to  improved  efficiency,  at  a  time 
when  we  badly  need  to  improve  the 
Government's  efficiency.  It  will  save 
money,  when  we  face  $200  billion  defi- 
cits. And  it  is  fair,  that  is  the  most  im- 
portant point  of  all.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  BYRD.  Mr.  President,  may  I  say 
for  the  Record,  what  is  this  amend- 
ment going  to  do? 

Mr.  PROXMIRE.  It  is  the  no  free 
lunch  amendment.  What  it  does  is  put 
the  executive  dining  rooms  in  the  Gov- 
ernment on  a  pay-as-you-go  basis.  The 
fact  is  that  the  Senate  dining  room  is 
on  pretty  much  a  pay-as-you-go  basis 
now.  There  may  be  a  little  bit  of  a  loss, 
but  it  is  relatively  insignificant.  But 
there  are  some  dining  rooms  in  the  ex- 
ecutive branch,  particularly  in  the 
Pentagon  and  elsewhere,  which  get  an 
enormous  subsidy.  In  some  cases,  the 
subsidy  is  at  about  80  percent  of  the 


cost.  In  this  amendment,  they  make 
an  adjustment  in  that  and  charge 
people  who  eat  in  these  dining  rooms 
at  full  cost. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2780)  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  I  may 
submit  a  technical  amendment.  There 
is  a  typographical  error  in  the  last  sec- 
tion of  the  amendment.  I  do  not  have 
that  now,  but  I  shall  discuss  it  with 
the  manager  of  the  bill  on  the  majori- 
ty side  at  a  later  time,  if  that  is  possi- 
ble. 

Mr.  STEVENS.  Mr.  President.  I 
think  the  Senator  first  has  reference 
to  subsection  (b)  in  subsection  (c).  the 
last  subsection  of  the  bill.  If  there  is 
anything  further,  I  shall  be  happy  to 
confer  with  him.  but  there  is  a  techni- 
cal amendment  that  must  be  made  to 
the  amendment. 

Mr.  PROXMIRE.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is  the 
Senator  suggesting  that  that  change 
be  made  now? 

Mr.  PROXMIRE.  Unfortunately— 
does  the  Senator  have  the  correction? 

Mr.  STE'VENS.  I  sent  the  correction 
to  the  desk,  as  I  understand  it. 

Mr.  PROXMIRE.  Very  good. 

Mr.  STEVENS.  The  amendment  was 
modified. 

Mr.  PROXMIRE.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Chair  advises  Senators  that  the 
amendment  is  in  the  appropriate  form 
and  was  correct  as  it  was  initally  sent 
to  the  desk. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  amendment? 

Mr.  STEVENS.  Has  the  Proxmire 
amendment  been  adopted? 

The  PRESIDING  OFFICER.  The 
amendment  has  been  agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  any  further  amendment? 

Mr.  STEVENS.  Mr.  President,  I 
move  the  adoption  of  the  committee 
substitute,  as  amended. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  commend  the  Sponsors  of  S.  958. 
Senator  Trible,  and  Senator  Warner, 
for  their  active  involvement  in  intro- 
ducing and  moving  this  legislation.  S. 
958  reforms  the  merit  pay  system  cur- 
rently in  use  for  Federal  midlevel 
managers  graded  13,  14,  and  15.  The 
bill  will  also  provide  improvements  to 
the  senior  executive  service. 


In  1978,  the  Civil  Service  underwent 
its  most  significant  reform  since  its  es- 
tablishment in  1883.  The  reform 
known  as  the  Civil  Service  Reform  Act 
was  intended  to  enhance  the  efficiency 
of  the  Government  through  creation 
of  systems  like  the  merit  pay  system 
and  the  senior  executive  service.  Al- 
though implementation  of  merit  pay 
was  well  intended,  we  now  have  almost 
unanimous  agreement  that  it  is  not 
working.  The  provisions  of  this  bill  are 
needed  to  correct  the  deficiencies.  The 
administration,  the  Federal  Managers 
Association,  the  Professional  Manag- 
ers Association  and  numerous  others 
support  this  bill. 

The  bill  eliminates  the  pay  inequity 
problem  in  the  merit  pay  system  by 
moving  merit  pay  managers  to  a  per- 
formance based  step  system  similar  to 
the  general  schedule.  At  the  same 
time  a  mandatory  cash  awards  pool 
will  be  establisheci  by  agencies  to  pro- 
vide additional  recognition  for  out- 
standing performance.  The  perform- 
ance appraisal  system  will  also  be 
strengthened  by  establishing  a  uni- 
form five  level  rating  system  for  all 
Federal  midlevel  managers. 

For  the  senior  executive  ser\'ice.  the 
bill  replaces  the  current  50  percent  re- 
striction on  the  number  of  senior  exec- 
utive eligible  for  a  bonus  with  a  new 
restriction  on  the  amount  of  money 
available  for  a  bonus.  The  new  limita- 
tion increases  the  amounts  granted  for 
such  bonuses  by  one-third.  The  bill 
also  repeals  the  muddled  and  cumber- 
some restrictions  on  senior  executive 
reduction-in-force  actions  and  replaces 
it  with  fallback  rights  to  a  position  not 
less  than  GS-15. 

Mr.  President,  I  also  have  a  series  of 
changes  recently  worked  out  with  the 
Office  of  Personnel  Management,  Sen- 
ator Trible.  and  other  interested  par- 
ties which  are  incorporated  into  an 
amendment.  I  ask  unanimous  consent 
that  the  amendment  be  adopted,  that 
a  sectional  analysis  of  the  amendment 
be  printed  in  the  Record  following  the 
amendment,  as  well  as  a  letter  from 
the  Director  of  the  Office  of  Person- 
nel Management  supporting  this  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Office  of 
Personnel  Management, 
Washington.  D.C..  March  1.  1984. 
Hon.  Ted  Stevens, 
U.S.  Senate, 
Washington,  B.C. 

Dear  Senator  Stevens:  The  purpose  of 
this  letter  is  to  communicate  my  views  on  S. 
958  and  proposed  amendments  to  the  law 
governing  federal  managers  and  members  of 
the  Senior  Executive  Service.  I  have  careful- 
ly reviewed  S.  958  and  I  believe  that  the  bill, 
with  the  proposed  amendments,  contains 
positive  features  that  will  improve  the  com- 
pensation of  merit  pay  managers,  as  well  as 
the  Senior  Executive  Service. 

The  Administration  is  strongly  committed 
to  providing  incentives  to  federal  employees 
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who  serve  the  public  efficiently  and  effec- 
tively. The  crucial  element  in  service  to  the 
public  is  the  day-to-day  performance  of  our 
federal  employees.  They  should  be  rewarded 
for  the  good  work  that  they  do.  This  princi- 
ple was  embodied  in  the  Civil  Service 
Reform  Act  of  1978.  and  clearly  expressed 
through  the  establishment  of  the  mandato- 
ry performance  appraisal  for  federal  em- 
ployees. One  of  the  chief  features  of  S.  958 
is  the  requirement  of  a  standard  five-level 
performance  appraisal  system  for  Merit  Pay 
managers. 

S.  958  also  establishes  a  comprehensive 
performance  management  system  for  mana- 
gerial employees  and  relates  pay  increases 
of  these  employees  more  directly  to  their 
performance.  Full  comparability  pay  in- 
creases are  granted  to  all  affected  employ- 
ees rated  "fully  successful"  or  above:  it  thus 
establishes  in  law  the  principle  of  perform- 
ance at  the  "fully  successful"  level  for  pay 
comparability.  Beyond  comparability,  feder- 
al managers  rated  "outstanding"  are  guar- 
anteed a  cash  award,  though  cash  awards 
may  not.  under  the  terms  of  the  legislation, 
exceed  an  amount  equal  to  20  percent  of 
basic  pay. 

As  you  know.  I  have  expressed  concerns 
with  several  aspects  of  previous  versions  of 
the  bill.  I  believe  that  this  bill— iri//i  the 
proposed  amendments  discussed  by  our 
staffs,  however,  makes  much  needed 
changes  and  eliminates  certain  serious  prob- 
lems with  earlier  versions  of  the  legislation. 

I  support  the  proposed  amendment  that 
addresses  the  conversion  of  Federal  manag- 
ers from  the  merit  pay  system  into  the  per- 
formance management  system.  The  amend- 
ment will  provide  for  annual  pay  adjust- 
ments equivalent  to  within -grade  increases. 
The  direct  and  immediate  benefits  of  an 
equivalent  of  a  within-grade  increase  each 
year  are  clear.  It  will  strengthen  employee 
morale  and  improve  Federal  management. 
"Outstanding"  performers  would  receive  a 
full  step  equivalent  increase  annually,  "ex- 
ceeds fully  successful"  performers  would  re- 
ceive one  half  of  a  step  increase  annually, 
while  "fully  successful"  employees  would  re- 
ceive one-third  of  a  step  increase  annually. 
This  would  be  the  best  solution  for  most 
managers,  since  it  continues  the  practice  of 
a  performance-based  pay  raise  each  year. 
The  use  of  such  annual  within-grade  adjust- 
ments would  also  decrease  the  tremendous 
pressure  to  inflate  performance  ratings,  a 
pressure  resulting  from  the  ineligibility  of 
employees  for  within-grade  raises  for  as 
long  as  three  years  (as  envisioned  in  lan- 
guage of  the  current  bill).  This  amendment 
is  thus  a  critical  improvement  over  the  lan- 
guage of  the  current  bill,  which  provides  for 
excessively  long  waiting  for  pay  increases 
for  affected  employees  and  which  entails 
unnecessary  and  unacceptable  costs  of  con- 
version to  the  old  General  Schedule  step 
system. 

I  am  concerned  about  the  bill's  language 
on  cash  awards  which  mandates  that  the 
agencies  pay  a  total  amount  equal  to  one 
percent  to  the  agencies  payroll  for  covered 
employees.  This  would  too-quickly  increase 
the  present  government-wide  payments  of 
approximately  one-half  of  one  percent  of 
payroll.  A  proposed  amendment  would  de- 
crease this  to  three-fourths  of  one  percent 
the  first  year.  We  support  that  amendment. 
An  additional  amendment  states  that  "the 
head  of  each  agency  .  .  .  should,  to  the 
extent  determine  practicable  ....  pay  per- 
formance awards  ...  in  amounts  totalling 
at  least  one  and  one-half  percent  of  the  ag- 
gregate amount   of  basic   pay.  .  .  . '.   Since 


Section  5406  of  the  bill  reserves  to  OPM 
broad  regulatory  authority  to  insure  that 
the  cash  award  program  is  not  abused  and 
its  limits  applied  with  discretion.  I  do  not 
object  to  this  amendment. 

I  have  one  major  concern  that  this  bill 
still  does  not  address.  The  bill  does  not 
extend  coverage  tieyond  the  existing  cover- 
age of  GS-13  through  15  supervisors  and 
management  officials.  Experience  has 
shown  that  maintaining  a  system  of  dual 
treatment  of  employees  creates  an  atmos- 
phere of  mistrust  and  invidious  compari- 
sons, and  fosters  perceptions  of  unfairness 
and  inequity.  S.  958  will  not  relieve  the 
problems  that  agencies  are  already  experi- 
encing in  this  regard,  for  it  will  continue  the 
dichotomy  between  employees  in  the  same 
grade  and  pay  level.  I  believe  that  coverage 
of  all  employees,  or  at  least  all  employees  in 
grades  GS-13  through  15.  would  eliminate 
most  of  the  existing  problems.  Expansion  of 
coverage  has  the  support  of  a  majority  of 
employees  as  indicated  by  the  recent  1983 
Federal  Employee  Attitude  Survey.  Survey 
results  indicate  that  employees  favor  exten- 
sion of  the  Merit  Pay  concept  beyond  its 
present  limits  by  a  ratio  of  2  to  1  over  those 
favoring  maintenance  of  the  status  quo. 
And  the  relevant  association  of  managers 
have  supported  extension  of  the  perform- 
ance management  system. 

Concerning  the  Senior  Executive  Service. 
I  am  strongly  supportive  of  the  Bill's  provi- 
sions to  eliminate  the  cap  on  the  aggegate 
of  SES  pay  and  SES  bonuses.  Executives 
too.  must  be  paid  more  for  efficient  per- 
formance. The  pooling  of  funds  for  SES  bo- 
nuses will  allow  more  flexibility  in  the 
awarding  of  bonuses,  and  make  more  execu- 
tives eligible  for  awards.  We  had  concern 
with  the  orignial  bill  language  on  manage- 
ment's rights  and  responsibilities  governing 
SES  reassignments.  RIF  and  furlough  provi- 
sions. Your  proposed  amendments,  however, 
now  clarify  certain  critical  provisions  of  the 
legislation  and  make  them  acceptable  to  the 
Administration. 

While  I  do  retain  concern  over  the  limited 
coverage  of  the  legislation.  I  think  the  bill, 
with  these  additional  amendments,  does 
make  a  firm  commitment  to  performance- 
based  management  and  will  make  improve- 
ments in  the  law  governing  performance 
awards  to  our  federal  managers  and  execu- 
tives. Therefore,  with  the  addition  of  these 
proposed  amendments.  I  support  passage  of 
the  Bill. 

The  Office  of  Management  and   Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  programs. 
Sincerely. 

OoNALD  J.  DcviNE,  Director. 

Section-by-Section  Analysis 
The  amendment  to  pages  24  through  26  of 
the  bill  amends  the  bill  to  provide  merit  pay 
employees  GM  13.  14  and  15  with  equivalent 
increases  to  periodic  step  increases.  The 
equivalent  increase  is  to  be  effective  on  the 
first  day  of  the  first  pay  period  starting  on 
or  after  October  1  of  each  year. 

Subsection  (2>(Ai  provides  employees  posi- 
tioned in  the  lower  third  of  the  pay  range 
and  who  receive  a  fully  successful  or  higher 
rating  with  the  full  equivalent  of  a  periodic 
step-increase. 

Subsection  (2)(Ci  provides  employees  posi- 
tioned in  the  upper  two-thirds  of  the  pay 
range  with  the  highest  rating  with  the  full 
equivalent  of  a  periodic  step-increase.  These 
increases  are  limited  by  the  maximum  rate 
of  pay  within  each  grade.  Those  employees 


with  the  second  highest  rating  will  receive 
one-half  of  an  equivalent  of  a  periodic  step- 
increase.  Employees  with  the  fully  success- 
ful rating  receive  one-third  of  an  equivalent 
of  a  period  step-increase. 

Section  i3tiC)  amends  the  bill  to  provide 
that  a  minimum  cash  awards  pool  of  .75  of  a 
percent  of  an  agency's  merit  pay  employees 
aggregate  salaries  will  be  paid  out  to  em- 
ployees deemed  eligible  for  performance 
awards.  Agencies  should  strive,  however,  to 
use  1  'i  percent  of  total  salaries  for  perform- 
ance awards.  \^^  percent  of  salaries  should 
be  used  as  a  target  for  agency  performance 
awards.  Only  in  exceptional  cases  should 
agencies  ever  use  more  than  I'/i  percent  of 
salaries  for  awards  and  then  only  with  ap- 
proval of  the  Office  of  Personnel  Manage- 
ment. 

The  amendments  to  page  30  of  the  bill 
clarify  that  the  performance  management 
and  recognition  system  with  the  exception 
of  the  cash  awards  section  is  sunsetted  5 
years  after  the  date  of  enactment. 

The  amendments  to  page  31  of  the  bill 
eliminates  a  redundant  provision  dealing 
with  periodic  step  increases. 

The  amendments  to  page  34  of  the  bill  re- 
places the  appeal  right  of  a  performance 
rating  to  the  Merit  Systems  Protection 
Board  with  a  right  to  a  second  level  of 
review  within  an  agency. 

The  amendments  to  page  37  of  the  bill 
limit  appeals  for  Senior  Executives  subject 
to  a  reduction-in-force  to  whether  the  re- 
duction-in-force  complies  with  competitive 
procedures.  The  bill  removes  the  require- 
ment that  the  Office  of  Personnel  Manage- 
ment place  displaced  Senior  Executives 
throughout  the  government.  It  is  hoped, 
however,  that  they  will  maintain  a  volun- 
tary placement  service. 

The  amendment  to  page  39,  line  19  of  the 
bill  replaces  the  3  percent  minimum  on  the 
amount  of  a  senior  executive  bonus  with  a  5 
percent  minimum. 

The  amendment  to  page  39,  lines  1  and  2 
of  the  bill  provides  flexibility  for  agencies 
with  very  few  senior  executives  to  provide 
bonuses  in  excess  of  3  percent  of  the  Senior 
Executive  Service  payroll  with  a  new  limita- 
tion of  15  percent  of  the  average  Senior  Ex- 
ecutive Salary. 

The  amendment  to  page  39,  line  8  of  the 
bill  clarifies  that  the  Office  of  Personnel 
Management  must  issue  rules  regarding 
Senior  Executive  Service  reductions-in-force 
pursuant  to  the  Administrative  Procedures 
Act. 

The  amendment  to  page  39,  line  15  of  the 
bill  clarifies  for  purposes  of  receiving  dis- 
continued retirement  benefits  that  failure 
to  accept  a  directed  reassignment  must  be 
one  outside  of  an  employee's  commuting 
area  to  not  be  considered  misconduct  or  de- 
linquency. 

The  amendment  to  page  39,  between  lines 
18  and  19,  a  new  section  is  added  to  the  reas- 
signment provisions  of  title  5  which  is  a  sub- 
stitute for  a  provision  in  the  reduction-in- 
force  section  of  the  bill.  The  bill  required 
that  a  senior  executive  by  given  reasonable 
advance  notice  of  a  reassignment  outside  of 
the  commuting  area.  The  amendment  in- 
stead substitutes  at  least  30  days  notice  for 
such  a  reassignment.  It  is  intended  that  in 
certain  hardship  cases  the  agency  may 
grant  additional  time.  It  is  also  intended 
that  where  an  employee  and  the  agency 
agree  that  30  days  notice  for  a  reassignment 
outside  of  the  commuting  area  or  15  days 
for  a  reassignment  in  the  area  is  not  neces- 
sary that  arrangements  can  be  made  to 
reduce  the  notice  period. 


In  addition,  the  bill  requires  that  valid 
management  reasons  be  communicated  in 
writing  to  the  employee  for  the  reassign- 
ment. The  amendment  deletes  valid  man- 
agement reasons  and  substitutes  the  re- 
quirement that  specific  reasons  be  given  to 
the  employee  for  the  reassignment.  The 
communication  should  clearly  state  exactly 
why  the  employee  is  being  reassigned  and 
why  the  agency  feels  that  the  effected  em- 
ployee is  the  best  person  for  the  particular 
position. 

The  amendment  to  pages  40  and  41  of  the 
bill  replace  the  conversion  of  employees 
from  the  merit  pay  system  to  the  perform- 
ance management  system  with  a  new  provi- 
sion which  simply  states  that  the  employees 
so  converted  will  initially  receive  the  same 
basic  pay  in  the  new  system. 

Mr.  WARNER.  Mr.  President.  I  com- 
mend my  colleague  from  Virginia,  Sen- 
ator Trible,  for  the  considerable 
effort  he  has  made  in  bringing  this  im- 
portant legislation  before  the  Senate. 
When  I  joined  Senator  Trible  in  in- 
troducing S.  958  on  March  24,  1983.  it 
was  with  great  hopes  that  a  true  meas- 
ure of  merit  pay  reform  would  be  the 
end  result,  and  the  measure  now 
before  us  more  than  meets  that  goal. 
In  addition,  I  would  particularly  like 
to  thank  the  distinguished  chairman 
of  the  Civil  Service  Subcommittee, 
Senator  Stevens,  for  the  strong  lead- 
ership he  has  exhibited  in  guiding  this 
legislation. 

S.  958,  the  Civil  Service  Amend- 
ments Act  of  1983,  was  reported  on 
February  3,  1984,  with  the  unanimous 
approval  of  Chairman  Roth,  Ranking 
Minority  Member  Eagleton  and  their 
colleagues  serving  on  the  Senate  Com- 
mittee on  Governmental  Affairs.  Since 
that  time,  the  Office  of  Personnel 
Management  and  Federal  manage- 
ment representatives  expressed  their 
further  interest  in  the  bill,  and  refine- 
ments have  been  made  which  are  em- 
bodied in  Senator  Stevens'  amend- 
ment. We  now  have  a  bill  upon  which 
all  can  agree. 

A  5-year  trial  period  is  proposed 
during  which  the  present  merit  pay 
program  would  be  replaced  with  a  new 
performance  management  and  recog- 
nition system  designed  to  accommo- 
date many  of  the  grievances  of  current 
merit  pay  Federal  managers  and  su- 
pervisors. The  existing  lack  of  specific 
pay  structure  would  be  met  by  provid- 
ing full  pay  comparability  adjustments 
and  annualized  within-grade  increases 
for  those  receiving  fully  successful  rat- 
ings; that  is,  the  middle  range  of  the 
five  levels  of  performance  used  in  this 
system.  For  those  receiving  the  high- 
est performance  ratings,  qualification 
would  then  follow  for  additional  merit 
cash  awards.  With  these  proposals,  the 
merit  pay  program  can  become  what  it 
should  have  been  all  along,  a  defini- 
tive pay-performance  process  with  an 
identifiable  structure  that  all  can  use 
to  measure  and  evaluate  their  service. 
The  Governmental  Affairs  Commit- 
tee has  added  another  section  to  S.  958 
of  which  I  fully  approve— needed  re- 


forms in  the  Senior  Executive  Service, 
including  fallback  rights  in  reduction- 
in-force  cases,  expanded  and  more  uni- 
form cash  bonus  procedures,  and  clari- 
fication of  reassignment  obligations. 
All  are  noteworthy  and  meant  to  en- 
hance the  working  environment  of  our 
top  level  Government  managers. 

Mr.  President,  in  closing,  I  would 
simply  like  to  say  that  I  believe  we 
have  a  real  opportunity  for  construc- 
tive change  with  this  important  legis- 
lation. All  parties  concerned  have  en- 
dorsed the  Civil  Service  Amendments 
Act,  and  it  is  my  sincere  wish  that  the 
Senate  will  give  this  measure  over- 
whelming approval. 

Mr.  TRIBLE.  Mr.  President,  today 
the  Senate  is  considering  S.  958,  the 
Civil  Service  Amendments  of  1984. 
This  legislation  reforms  the  merit  pay 
system  and  revises  provisions  of  the 
Senior  Executive  Service.  S.  958  has 
been  the  subject  of  extensive  hearings 
and  discussions,  and  as  a  result,  this 
measure  is  a  sound  one— legislation 
which  has  been  carefully  developed 
and  is  supported  by  those  who  would 
be  affected  by  it. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Alaska  (Mr.  Ste- 
vens) for  his  fine  work  on  this  matter. 
His  insight  in  the  area  of  Federal  per- 
sonnel policy  has  been  invaluable 
throughout  the  development  of  this 
legislation. 

Merit  pay  affects  managers  and  su- 
pervisors in  general  schedule  grades 
13-15.  The  Senior  Executive  Service 
grades  16-18  and  certain  positions  in 
executive  levels  IW  and  V.  Both  sys- 
tems are  performance  based  and  were 
implemented  by  the  Civil  Service 
Reform  Act  of  1978.  The  concepts  em- 
bodied in  the  Reform  Act  are  sound, 
but,  in  practice,  neither  the  merit  pay 
system  nor  the  SES  has  worked  well. 

As  many  of  my  colleagues  know,  the 
intent  of  merit  pay  is  to  improve  Fed- 
eral job  efficiency,  productivity  and 
quality  of  key  level  managers  and  su- 
pervisors. The  system  was  to  encour- 
age quality  performance  by  awarding 
merit  pay  adjustments  of  varying 
amounts  and  cash  awards  for  superior 
accomplishment,  rather  than  reward- 
ing mere  length  of  service. 

Unfortunately,  the  merit  pay  system 
has  been  beset  by  problems  since  its 
inception.  It  has  created  friction 
among  coworkers,  lowered  morale  in 
management  ranks,  caused  unneces- 
sary losses  in  retirement  and  impaired 
recruiting. 

S.  958  replaces  the  current  merit  pay 
system  with  a  5-year  experimental  per- 
formance management  and  recogni- 
tion system,  and  eliminates  the  prob- 
lems which  undermined  the  merit  pay 
system.  Moreover,  this  measure  ad- 
vances the  concept  of  merit  based  pay 
systems  in  the  Federal  work  force. 

The  existing  inconsistencies  and  ar- 
bitrariness inherent  in  the  current 
performance  appraisal  system  are  ad- 


dressed by  S.  958  in  two  very  impor- 
tant ways.  First,  a  single,  standardized 
five-point  performance  management 
and  recognition  system  will  be  used 
Governmentwide.  This  system  ranges 
from  unsuccessful,  and  minimally  suc- 
cessful, to  fully  successful,  exceeds 
fully  successful,  and  outstanding. 
Through  the  use  of  one  standard 
system,  the  considerable  inconsisten- 
cies among  the  various  appraisal  sys- 
tems will  be  eliminated. 

Second,  under  the  provisions  of  this 
legislation,  critical  elements  and 
standards— job  description  responsibil- 
ities—will be  established  by  the  super- 
visors of  employees  covered  by  this 
system  and  the  employees  at  the  be- 
ginning of  each  performance  appraisal 
period.  This  is  a  necessary  step  toward 
the  elimination  of  the  arbitrariness 
which  has  plagued  the  current  system. 
Under  the  current  merit  pay  system, 
employees  are  guaranteed  only  one- 
half  of  the  annual  comparability  ad- 
justment automatically  granted  to 
general  schedule  employees.  S.  958  re- 
stores full  comparability,  but  links  this 
pay  increase  to  performance.  Employ- 
ees rated  at  the  fully  successful  level 
or  better  will  receive  full  comparabil- 
ity adjustments. 

Employees  rated  one  level  below 
fully  successful,  or  minimally  success- 
ful, will  not  receive  a  comparability 
adjustment  at  the  same  time  as  those 
employees  rated  fully  successful  or 
better. 

Instead,  these  employees  will  be 
rated  again  6  months  later.  If  the  em- 
ployee's performance  for  the  6-month 
period  is  rated  fully  successful  or 
better,  the  employee  will  receive  the 
comparability  adjustment  at  that 
time.  Employees  receiving  unsuccess- 
ful ratings  do  not  receive  comparabil- 
ity adjustments.  This  new  method  of 
providing  comparability  adjustments 
is  an  important  step  in  insuring  a 
highly  motivated  work  force. 

Periodic  step  increases,  or  within- 
grade  increases,  are  reestablished  and 
linked  to  performance  rather  than 
length  of  service.  The  size  of  the  in- 
crease will  be  established  for  each  per- 
formance rating— the  higher  the 
rating  is,  the  larger  the  pay  increase 
will  be.  Employees  rated  fully  success- 
ful or  better  will  receive  these  in- 
creases annually.  Employees  rated 
below  fully  successful  do  not  receive 
these  within-grade  increases. 

Again,  pay  increases  will  be  directly 
linked  to  performance  so  there  will  be 
an  additional  incentive  for  employees, 
and  the  current  inconsistencies  in  pay- 
outs for  employees  receiving  similar 
ratings  will  be  eliminated. 

All  employees  performing  at  levels 
above  the  fully  successful  level  will 
also  qualify  to  receive  performance 
awards.  These  cash  awards  are  guaran- 
teed for  employees  rated  at  the  top 
level,  or  outstanding.  Employees  rated 
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exceeds  fully  successful  will  be  eligible 
for  an  award.  Receipt  of  a  cash  award 
which  exceeds  a  fully  successful  rating 
will  be  a  management  decision,  in  part 
based  on  the  availability  of  funds. 
These  performance  awards  are  made 
in  a  "lump  sum  fashion"  and  do  not 
affect  the  employees  rate  of  basic 
pay.  I  believe  that  this  type  of  award 
will  motivate  employees  to  perform 
well  each  and  every  year. 

S.  958  places  increased  emphasis  on 
performance  awards  as  an  effective 
management  tool.  The  legislation  calls 
for  a  mandatory  minimum  funding 
level  for  performance  awards.  A  target 
level  of  funding  for  cash  awards  is  es- 
tablished and  agencies  are  encouraged 
to  reach  this  figure  in  5  years.  Cash 
awards  are  limited  to  no  more  than  20 
percent  of  the  employees  base  pay. 

Mr.  President,  in  developing  this  leg- 
islation, personnel  managers  and  merit 
pay  employees  were  consulted  and 
their  experience  and  recommendations 
substantially  contributed  to  this  final 
product.  *" 

S.  958  has  been  endorsed  by  the  Fed- 
eral Managers'  Association.  Profes- 
sional Managers  Association,  Organi- 
zation of  Professional  Employees  at 
the  Department  of  Agriculture,  Feder- 
al Executive  and  Professional  Associa- 
tion, and  International  Personnel 
Management  Association. 

Furthermore,  the  General  Account- 
ing Office  has  stated  that  the  provi- 
sions of  this  measure  will  eliminate  in- 
equities between  pay  for  managers  and 
supervisors  in  OS  13-15  and  general 
schedule  pay.  GAO  also  indicated  that 
pay  for  like  performers  across  the  gov- 
ernment would  tend  to  be  more  con- 
sistent under  the  provisions  of  this 
measure. 

Mr.  President.  I  believe  that  S.  958 
will  lead  to  marked  and  measurable 
improvements.  However,  few  systems 
are  perfect  and  for  this  reason,  the 
performance  management  and  recog- 
nition system  is  established  as  a  5-year 
experiment.  This  approach  will  allow 
us  to  reevaluate  this  system  and  to 
make  modifications  as  may  be  neces- 
sary. 

The  second  part  of  S.  958  amends 
certain  provisions  of  the  Senior  Execu- 
tive Service.  Currently.  50  percent  of 
the  SES  is  authorized  to  be  eligible  for 
a  bonus.  However,  limitations  con- 
tained in  appropriations  bills  in  the 
past  have  restricted  the  availability  of 
bonuses  to  20  percent  of  the  SES  and 
approximately  2  percent  of  the  SES 
payroll  has  been  utilized  for  bonuses 
in  the  past.  S.  958  repeals  this  bonus 
arrangement.  In  its  place,  the  legisla- 
tion authorizes  3  percent  of  the  SES 
payroll  or  15  percent  of  the  average 
salary  of  SES  employees  in  an  agency, 
whichever  is  greater,  to  be  used  for  bo- 
nuses. In  addition,  a  minimum  award 
of  5  percent  of  an  employees  salary  is 
established.  No  limits  would  be  placed 
on  the  number  of  people  eligible  for  a 


bonus:  rather,  the  limitation  is  on  the 
availability  of  funds. 

Current  restrictions  on  SES  reduc- 
tion-in-force  procedures  have  unduly 
limited  flexibility.  S.  958  authorizes 
the  removal  of  an  SES  employee  from 
the  SES  to  another  civil  service  posi- 
tion as  a  result  of  a  RIF.  This  legisla- 
tion entitles  an  SES  employee  who  is 
removed  from  the  SES  as  a  result  of  a 
RIF.  to  be  placed  in  a  civil  service  posi- 
tion in  any  agency  at  a  grade  no  lower 
than  a  GS-15. 

In  addition,  this  legislation  makes 
changes  in  the  reassignment  rights  of 
SES  employees.  Currently,  SES  em- 
ployees must  receive  15  days  advance 
notice  for  any  reassignment  outside  of 
the  employee's  commuting  area.  This 
bill  requires  that  employees  receive  a 
30-day  notice  as  well  as  specific  rea- 
sons for  reassignment. 

I  commend  and  thank  the  distin- 
guished Senator  from  Alaska.  Mr.  Ste- 
vens, chairman  of  the  Subcommittee 
on  Civil  Service.  This  legislation  has 
benefited  immensely  from  his  deep  un- 
derstanding of  Federal  employee 
issues  and  his  sensitivity  to  the  needs 
of  those  in  the  Federal  work  force.  His 
appreciation  of  the  problems  of  the 
current  merit  pay  system  made  this 
legislation  possible.  Senator  Bingaman, 
the  ranking  minority  members  of  the 
subcommittee  also  contributed  sub- 
stantially to  this  legislation. 

Congressman  Frank  Wolf  first  iden- 
tified the  necessity  of  restructuring 
the  merit  pay  system  and  he  has 
worked  tirelessly  to  achieve  this  goal. 
This  bill  merely  builds  on  the  impres- 
sive foundation  he  laid. 

Finally.  I  want  to  acknowledge  the 
efforts  of  Lori  Beth  Feld  of  my  staff, 
whose  hard  work  was  a  key  element  in 
bringing  this  bill  to  fruition. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
s.  958 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Civil  Service  Amendments  of  1984". 
TITLE     I -PAY     FOR     PERFORMANCE; 
SENIOR    EXECUTIVE   SERVICE   MAN- 
AGEMENT 

PERFORMANCE  MANAGEMENT  AND  RECOGNITION 
SYSTEM 

Sec.  101.  (a)  Chapter  54  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
CHAPTER  54 -PERFORMANCE 
RECOGNITION 
Sec. 

■5401.  Purpose. 
5402.  Coverage. 
"5403.  Performance  management  and  recog- 


nition system. 
"5404.  Cash  award  program. 
"5405.  Report. 
"5406.  Regulations. 
"5407.  Termination. 
"§.S401.  Purpow 

"It  is  the  purpose  of  this  chapter  to  pro- 
vide for  a  performance  management  and 
recognition  system  which  shall— 

"(1)  use  performance  appraisals  as  the 
basis  for  determining  basic  pay  and  per- 
formance awards: 

"(2)  within  available  funds,  recognize  and 
reward  quality  performance  by  varying 
levels  of  performance  awards; 

"(3)  within  available  funds,  provide  for 
training  to  improve  accuracy  and  fairness  in 
the  evaluation  of  performance: 

"(4)  regulate  the  costs  of  performance 
awards  by  establishing  funding  level  restric- 
tions: and 

"(5)  provide  the  means  to  reduce  or  with- 
hold pay  increases  for  less  than  fully  suc- 
cessful performance. 
"§5402.  Coverage 

"(a)  Except  as  provided  in  subsections  (b) 
and  (c).  this  chapter  shall  apply  to  any  su- 
pervisor or  management  official  (as  defined 
in  paragraphs  (10)  and  (11)  of  section  7103 
of  this  title,  respectively)  who  is  in  a  posi- 
tion which  is  in  GS-13.  GS-14.  or  GS-15  of 
the  General  Schedule  described  in  section 
5104  of  this  title. 

"(b)(1)  Upon  request  filed  under  para- 
graph (3)  of  this  subsection,  the  President 
may.  in  writing,  exclude  an  agency,  any  unit 
of  an  agency,  or  any  class  of  employees 
within  any  such  unit  from  the  application 
of  this  chapter  if  the  President  considers 
such  exclusion  to  be  required  as  a  result  of 
conditions  arising  from— 

"(A)  the  recent  establishment  of  the 
agency,  unit,  or  class,  or  the  implementation 
of  a  new  program. 

"(B)  an  emergency  situation:  or 

"(C)  any  other  situation  or  circumstance. 

"(2)  Any  exclusion  under  this  subsection 
shall  not  take  effect  earlier  than  30  calen- 
dar days  after  the  President  transmits  to 
each  House  of  the  Congress  a  report  de- 
scribing the  agency,  unit,  or  class  to  be  ex- 
cluded and  the  reasons  therefor. 

"(3)  A  request  for  exclusion  of  an  agency, 
any  unit  of  an  agency,  or  any  class  of  em- 
ployees within  any  such  unit  under  this  sub- 
section shall  be  filed  by  the  head  of  the 
agency  with  the  Office  of  Personnel  Man- 
agement, and  shall  set  forth  reasons  why 
the  agency,  unit,  or  class  should  be  excluded 
from  the  application  of  this  chapter.  The 
Office  of  Personnel  Management  shall 
review  the  request  and  reasons  therefor,  un- 
dertake such  other  review  as  it  considers  ap- 
propriate to  determine  whether  the  agency, 
unit,  or  class  should  be  excluded  from  the 
application  of  this  chapter,  and  upon  com- 
pletion of  its  review,  recommend  to  the 
President  whether  the  agency,  unit,  or  class 
should  be  so  excluded. 

"(4)  Any  agency,  unit,  or  class  which  is  ex- 
cluded pursuant  to  this  subsection  shall,  in- 
sofar as  practicable,  make  a  sustained  effort 
to  eliminate  the  conditions  on  which  the  ex- 
clusion is  based. 

"(5)  The  Office  of  Personnel  Management 
shall  periodically  review  any  exclusion  from 
coverage  and  may  at  any  time  recommend 
to  the  President  that  an  exclusion  under 
this  subsection  be  revoked.  The  President 
may  at  any  time  revoke,  in  writing,  any  ex- 
clusion under  this  subsection. 

"(c)  This  chapter  shall  not  apply  to  indi- 
viduals employed  under  the  Office  of  the 


Architect  of  the  Capitol,  the  Library  of  Con- 
gress, the  Botanic  Garden,  or  the  Adminis- 
trative Office  of  the  Courts. 

"§  5403.  Performance  management  and  recogni- 
tion system 

"(a)  In  accordance  with  the  purpose  set 
forth  in  section  5401  of  this  title,  the  Office 
of  Personnel  Management  shall  establish  a 
performance  management  and  recognition 
system  which  shall  provide  for- 

"(1)  a  range  of  basic  pay  for  each  grade  to 
which  the  system  applies,  which  range  shall 
be  limited  by  the  minimum  and  maximum 
rates  of  basic  pay  payable  for  each  grade 
under  section  5332  of  this  title,  except  as 
otherwise  provided  in  this  section; 

"(2)  pay  increases  within  such  range,  con- 
sisting of— 

"(A)  comparability  pay  increases  (under 
section  5305  of  this  title)  to  the  extent  pro- 
vided in  subsection  (c);  and 

"(B)  periodic  step-increases,  as  provided 
under  subsection  (d), 
based  on  performance:  and 

"(3)  performance  awards  based  on  per- 
formance, as  provided  under  subsection  (e). 

"(b)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  head 
of  each  agency  shall  provide  for  increases 
within  the  range  of  basic  pay  for  each  em- 
ployee covered  by  the  performance  manage- 
ment and  recognition  system. 

"(c)(1)  For  the  purposes  of  this  subsec- 
tion, the  pay  adjustment  period  applicable 
to  an  employee  in  any  fiscal  year  shall  be 
the  period  beginning  on  the  first  day  of  the 
first  pay  period  applicable  to  the  employee 
commencing  on  or  after  the  first  day  of  the 
month  in  which  an  adjustment  would  take 
effect  under  section  5305  of  this  title  with- 
out regard  to  this  section  and  ending  at  the 
clo.se  of  the  day  preceding  the  beginning  of 
the  following  pay  adjustment  period. 

"(2)  Determinations  to  provide  compara- 
bility pay  increases  under  subsection  (a)(2) 
shall,  for  any  pay  adjustment  period,  be 
made  based  on  the  level  of  performance  of 
the  employee  involved,  as  most  recently  de- 
termined under  chapter  43  of  this  title.  If 
the  employee's  performance  is  rated  at— 

"(A)  either  of  the  2  levels  below  the  fully 
successful  level,  the  basic  pay  for  the  em- 
ployee shall  not  be  increased  for  such  pay 
adjustment  period  except  as  provided  in 
paragraph  (3);  or 

"(B)  the  fully  successful  level  or  either  of 
the  2  levels  above  fully  successful,  the  basic 
pay  of  the  employee  shall  be  increased  by 
the  full  comparability  increase  for  such  pay 
adjustment  period. 

"(3)  If  the  basic  pay  of  an  employee  is  not 
increased  for  a  pay  adjustment  period  by 
reason  of  a  performance  rating  at  the  first 
level  below  the  fully  successful  level,  the 
performance  of  such  employees  shall  be 
rated  again  under  chapter  43  of  this  title 
only  for  the  purposes  of  this  subsection  6 
months  after  the  date  on  which  such  pay 
adjustment  period  begins.  If  the  perform- 
ance of  such  employee  during  such  period  of 
6  months  is  rated  at  the  fully  successful 
level  or  either  of  the  2  levels  above  the  fully 
successful  level,  the  basic  pay  of  such  em- 
ployee shall  be  increased  for  the  remainder 
of  such  pay  adjustment  period  effective  on 
the  date  of  the  performance  rating  required 
by  the  first  sentence  of  this  paragraph. 

"(4)(A)  The  comparability  increase,  for 
purposes  of  paragraph  (2)  or  (3)  of  this  sub- 
section, shall  be  an  amount  equal  to  the 
basic  pay  of  ihe  employee  involved  multi- 
plied by  the  percentage  increase  applicable 
to  the  grade  of  the  position  of  such  employ- 


ee under  section  5305  of  this  title  at  the  be- 
ginning of  the  pay  adjustment  period. 

"(B)  For  the  purposes  of  determining  the 
comparability  increase  applicable  to  an  em- 
ployee under  subparagraph  (A),  such  em- 
ployee's rate  of  basic  pay  on  the  day  imme- 
diately preceding  the  pay  adjustment  period 
involve(i  shall  be  used. 

"(d)(1)  Subject  to  paragraph  (3)  of  this 
subsection,  under  regulations  issued  by  the 
Office  of  Personnel  Management,  the  rate 
of  basic  pay  of  an  employee  who  is  covered 
by  this  chapter  and  whose  rate  of  basic  pay 
is  less  than  the  maximum  rate  of  basic  pay 
provided  for  the  grade  of  the  position  of 
such  employee  under  section  5332  of  this 
title  shall  be  increased  each  year  as  provid- 
ed in  paragraph  (2)  of  this  subsection,  effec- 
tive on  the  first  day  of  the  first  applicable 
pay  period  commencing  on  or  after  October 
1  of  such  year. 

"(2)(A)  For  the  purposes  of  this  para- 
graph, the  term  'reference  amount',  when 
used  with  respect  to  the  rate  of  basic  pay  of 
an  employee  covered  by  this  chapter,  means 
the  amount  equal  to  the  sum  of— 

"(i)  the  minimum  rate  of  basic  pay  provid- 
ed under  section  5332  of  this  title  for  the 
grade  of  the  position  of  the  employee;  and 

"(ii)  one-third  of  the  difference  between 
the  maximum  rate  of  basic  pay  provided  for 
such  grade  under  such  section  and  such 
minimum  rate  of  basic  pay. 

"(B)  If  the  rate  of  basic  pay  of  an  employ- 
ee to  whom  paragraph  (1)  of  this  subsection 
applies  exceeds  the  reference  amount  on 
the  day  before  the  effective  date  described 
in  such  paragraph  and  the  performance  of 
the  employee  is  rated  at  the  fully  successful 
level  or  higher  under  the  provisions  of  chap- 
ter 43  of  this  title  or  an  equivalent  rating 
system  for  the  latest  periO(d  ending  before 
such  effective  date,  the  rate  of  basic  pay  of 
the  employee  shall  be  increased  by  an 
amount  equivalent  to  a  periodic  step-in- 
crease provided  under  section  5332  of  this 
title. 

"(C)  If  the  rate  of  basic  pay  of  an  employ- 
ee to  whom  paragraph  (1)  of  this  subsection 
applies  exceeds  the  reference  amount  on 
the  day  before  the  effective  date  described 
in  such  paragraph  and  the  performance  of 
the  employee  is  rated  under  the  provisions 
of  chapter  43  of  this  title  or  an  equivalent 
rating  system  for  the  latest  rating  period 
ending  before  such  effective  date— 

"(i)  at  the  level  two  levels  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  a  periodic  step-increase  pro-* 
vided  under  section  5332  of  this  title; 

"(ii)  at  the  level  one  level  above  the  fully 
successful  level,  the  rate  of  basic  pay  of  the 
employee  shall  be  increased  by  an  amount 
equivalent  to  one-half  of  a  periodic  step-in- 
crease provided  under  such  section:  or 

"(iii)  at  the  fully  successful  level,  the  rate 
of  basic  pay  of  the  employee  shall  be  in- 
creased by  an  amount  equivalent  to  one- 
third  of  a  periodic  step-increase  provided 
under  such  section. 

"(3)  The  amount  of  an  increase  in  the  rate 
of  basic  pay  of  an  employee  under  para- 
graph ( 1 )  of  this  subsection  is  limited  to  the 
amount  equal  to  the  difference  between  the 
maximum  rate  of  basic  pay  provided  for  the 
grade  of  the  position  of  such  employee 
under  section  5332  of  this  title  and  the  rate 
of  basic  pay  of  the  employee  as  in  effect 
before  the  increase. 

•■(e)(1)(A)  If  an  employee's  performance  is 
rated  2  levels  above  the  fully  successful 
level,  the  employee  shall  be  paid  a  perform- 
ance award  in  accordance  with  the  provi- 
sions of  this  subsection. 


"(B)  If  an  employee's  performance  is 
rated  1  level  above  the  fully  successful  level, 
the  employee  may  be  paid  a  performance 
award  in  accordance  with  the  provisions  of 
this  subsection. 

"(C)  Any  award  paid  under  this  paragraph 
shall  be  in  addition  to  any  increase  in  basic 
pay  provided  under  subsection  (c)  or  (d). 

"(2)  A  performance  award  under  this  sub- 
section may  be  made  to  an  employee  in  such 
amount  as  the  head  of  the  agency  considers 
appropriate,  except  that  any  such  award 
may  not  exceed  an  amount  equal  to  20  per- 
cent of  the  rate  of  basic  pay  payable  to  such 
employee. 

"(3)(A)  For  any  fiscal  year,  the  head  of 
any  agency  may  exercise  authority  under 
this  subsection  only  to  the  extent  of  the 
funds  available  for  the  purposes  of  this  sub- 
section. 

"(B)  Performance  awards  under  this  sub- 
section shall  be  paid  from  funds  or  appro- 
priations available  to  the  agency  for  pay  of 
employees. 

"(C)  Subject  to  the  limitation  on  the  max- 
imum amount  which  may  be  paid  as  a  per- 
formance award  set  forth  in  paragraph  (2) 
of  this  subsection,  in  each  fiscal  year  an 
agency  shall  pay  performance  awards  under 
this  subsection  in  a  total  amount  equal  to 
not  less  than  three-fourths  of  1  percent  of 
the  aggregate  amount  of  basic  pay  which  is 
payable  to  the  em.ployees  of  the  agency  who 
are  covered  by  the  performance  manage- 
ment and  recognition  system  for  such  fiscal 
year. 

"(D)  During  the  first  fiscal  year  beginning 
on  or  after  the  effective  date  of  the  amend- 
ments made  by  section  101  of  the  Civil  Sen'- 
ice  Amendments  of  1984  and  during  each  of 
the  next  four  years  thereafter,  the  head  of 
each  agency  of  the  government  employing 
employees  to  whom  this  section  applies 
should,  to  the  extent  determined  practica- 
ble by  the  head  of  such  agency,  pay  per- 
formance awards  under  such  section  5403(e) 
in  amounts  totalling  at  least  one  and  one- 
half  percent  of  the  aggregate  amount  of 
basic  pay  which  is  payable  to  such  employ- 
ees during  such  fiscal  year. 

"(4)  A  failure  to  pay  a  performance  award 
authorized  by  paragraph  (1)(B)  of  this  sub- 
section may  not  be  appealed. 

"(f)  Except  as  provided  in  subsection  (g) 
of  this  section,  any  employee  whose  position 
is  brought  under  the  performance  manage- 
ment and  recognition  system  shall,  for  as 
long  as  the  employee  continues  to  occupy 
the  position,  be  entitled  to  receive  basic  pay 
at  a  rate  of  basic  pay  not  less  than  the  rate 
the  employee  was  receiving  when  the  posi- 
tion was  brought  under  the  performance 
management  and  recognition  system. 

"(g)  Under  this  section,  an  employee  may 
be  paid  less  than  the  minimum  rate  of  basic 
pay  of  the  grade  of  the  employee's  position 
to  the  extent  that  payment  of  the  lesser 
amount  is  the  result  of  a  performance  eval- 
uation of  less  than  fully  successful. 

"(h)  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  bene- 
fit of  advancement  through  the  range  of 
basic  pay  for  a  grade  shall  be  preserved  for 
any  employee  who  is  covered  by  the  per- 
formance management  and  recognition 
system  and  whose  continuous  service  is  in- 
terrupted in  the  public  interest  by  service  in 
the  Armed  Forces,  or  by  sen'ice  in  essential 
non-Government  civilian  employment 
during  a  period  of  war  or  national  emergen- 
cy. 

"(i)  For  the  purpose  of  section  5941  of  this 
title,  rates  of  basic  pay  of  employees  covered 
by  the  performance  management  and  recog- 
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nition  system  shall  be  considered  rates  of 
basic  pay  fixed  by  statute. 
"9  5404.  Cash  award  proKram 

"(a)  The  head  of  any  agency  may  pay  a 
cash  award  to.  and  incur  necessary  expenses 
for  the  honorary  recognition  of.  any  em- 
ployee covered  by  the  performance  manage- 
ment and  recognition  system  who— 

•■<l)  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations  or  achieves  a  significant  re- 
duction in  paperwork;  or 

■•(2)  performs  a  special  act  or  service  in 
the  public  interest  in  connection  with  or  re- 
lated to  the  employees  Federal  employ- 
ment. 

"(b)  The  President  may  pay  a  cash  award 
to.  and  incur  necessary  expenses  for  the 
honorary  recognition  of.  any  employee  cov- 
ered by  the  performance  management  and 
recognition  system  who- 
'd i  by  the  employee's  suggestion,  inven- 
tion, superior  accomplishment,  or  other  per- 
sonal effort,  contributes  to  the  efficiency, 
economy,  or  other  improvement  of  Govern- 
ment operations  or  achieves  a  significant  re- 
duction in  paperwork:  or 

'(2)  performs  an  exceptionally  meritori- 
ous special  act  or  service  in  the  public  inter- 
est in  connection  with  or  related  to  the  em- 
ployee's Federal  employment. 
A  Presidential  cash  award  may  be  in  addi- 
tion to  any  agency  cash  award  under  subsec- 
tion (a)  of  this  section. 

"<c)  A  cash  award  to  any  employee  under 
this  section  is  in  addition  to  the  basic  pay  of 
the  employee  under  section  5403  of  this 
title.  Acceptance  of  a  cash  award  under  this 
section  constitutes  an  agreement  that  the 
use  by  the  Government  of  any  idea,  method, 
or  device  for  which  the  award  is  made  does 
not  form  the  basis  of  any  claim  of  any 
nature  against  the  Government  by  the  em- 
ployee accepting  the  award,  or  the  employ- 
ee's heirs  or  assigns. 

"(d)  A  cash  award  to.  and  expenses  for  the 
honorary  recognition  of.  any  employee  cov- 
ered by  the  performance  management  and 
recognition  system  may  be  paid  from  the 
fund  or  appropriation  available  to  the  activ- 
ity primarily  benefiting,  or  the  various  ac- 
tivities Ijenefiting.  from  the  suggestion,  in- 
vention, superior  accomplishment,  or  other 
meritorious  effort  of  the  employee.  The 
head  of  the  agency  concerned  shall  deter- 
mine the  amount  to  be  contributed  by  each 
activity  to  any  agency  cash  award  under 
subsection  (a)  of  this  section.  The  President 
shall  determine  the  amount  to  be  contribut- 
ed by  each  activity  to  a  Presidential  award 
under  subsection  (b)  of  this  section. 

"(e)(1)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  a  cash  award  under 
this  section  may  not  exceed  SIO.OOO. 

"■(2)  If  the  head  of  any  agency  certifies  to 
the  Office  of  Personnel  Management  that 
the  suggestion,  invention,  superior  accom- 
plishment or  other  meritorious  effort  of  an 
employee  for  which  a  cash  award  is  pro- 
posed is  highly  exceptional  and  unusually 
outstanding,  a  cash  award  in  excess  of 
$10,000  but  not  in  excess  of  $25,000  may  be 
awarded  to  the  employee  on  the  approval  of 
the  Office. 

"(f)  The  President  or  the  head  of  an 
agency  may  pay  a  cash  award  under  this 
section  notwithstanding  the  death  or  sepa- 
ration from  the  service  of  an  employee,  if 
the  suggestion,  invention,  superior  accom- 
plishment, or  other  meritorious  effort  of 
the  employee  for  which  the  award  is  pro- 
posed was  made  or  performed  while  the  em- 


ployee   was    covered    by    the    performance 
management  and  recognition  system. 

"S  5405.  Report 

"The  Office  of  Personnel  Management 
shall  submit  an  annual  report  to  the  Presi- 
dent and  each  House  of  Congress  evaluating 
the  effectiveness  of  the  performance  man- 
agement and  recognition  system.  Each  such 
report  shall  be  prepared  after  consultation 
with  the  respective  heads  of  a  sufficient 
range  of  agencies  so  as  to  permit  an  ade- 
quate basis  for  making  a  meaningful  evaluc- 
tion. 
"S  510A.  RrKulati<>n!i 

"The   Office   of    Personnel    Management 
shall  prescribe  regulations  to  carry  out  the 
purpose  of  this  chapter. 
"<j  .5407.  Trrminatiiin 

"(a)  For  the  purposes  of  this  section,  the 
term  system  termination  date'  means  the 
date  which  is  five  years  after  the  date  of  en- 
actment of  the  Civil  Service  Amendments  of 
1984. 

"(b)  The  provisions  of  this  chapter  other 
than  section  5404  of  this  title  shall  not  be 
effective  after  the  system  termination  date. 
Notwithstanding  the  preceding  sentence, 
the  term  employee  covered  by  the  perform- 
ance management  and  recognition  system', 
as  used  in  such  section,  shall  refer  to  any  in- 
dividual described  in  section  5402(a)  of  this 
title  as  in  effect  on  the  day  before  the 
system  termination  data.". 

(b)  The  table  of  chapters  at  the  beginning 
of  part  III  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  chapter  54  and 
inserting  in  lieu  thereof  the  following: 
"54.  Performance  Recognition 5401". 

PERFORMANCE  APPRAISAL  SYSTEM 

Sec.  102.  (a)  Chapter  43  of  title  5.  United 
States  Code,  relating  to  performance  ap- 
praisals, is  amended  by  inserting  after  sec- 
tion 4302  the  following  new  section: 

"9  4.1028.  KstablishmrnI  of  performance  appraisal 
s.wtems  for  performance  manaftemenl  and  rec- 
ognition HVKtem  emplo.vee<i 

(a)  Each  agency  shall  develop  a  perform- 
ance appraisal  system  for  employees  cov- 
ered by  the  performance  management  and 
recognition  system  established  under  sec- 
tion 5403  of  this  title  which— 

"( 1 )  provides  for  periodic  appraisals  of  job 
performance: 

(2)  requires  that  the  supervising  official 
consult  with  the  employee  before  establish- 
ing performance  standards:  and 

"(3)  is  suitable  for  use  in  setting  the  basic 
pay  and  performance  awards  for  an  employ- 
ee in  accordance  with  section  5403  of  this 
title. 

"(b)  Under  regulations  which  the  Office 
of  Personnel  Management  shall  prescribe, 
each  performance  appraisal  system  under 
this  section  shall— 

"■(  1 )  provide  for  5  levels  of  performance 
ratings  as  follows: 

"(A)  2  levels  which  are  Ijelow  fully  suc- 
cessful; 

"(B)  a  fully  successful  level;  and 

'(C)  2  levels  which  are  above  fully  success- 
ful; 

"(2)  provide  for  establishing  performance 
standards  and  critical  elements  which  will, 
to  the  maximum  extent  feasible,  permit  the 
accurate  evaluation  of  job  performance; 

"(3)  require  each  supervisor  of  an  employ- 
ee covered  by  the  performance  management 
and  recognition  system  to  discuss  with  each 
such  employee,  before  the  beginning  of  each 
appraisal  period,  the  performance  standards 
and  critical  elements  applicable  to  the  em- 


ployee's position  during  such  appraisal 
period; 

"(4)  prcvide  for  evaluating  each  such  em- 
ployee on  the  basis  of  such  standards  during 
the  appraisal  period; 

"(5)  provide  for  assisting  such  employees 
in  improving  less  than  fully  successful  per- 
formance; 

"(6)  provide  for  reducing  in  grade  or  re- 
moving any  such  employee  who  continually 
performs  at  the  level  which  is  2  levels  below 
the  fully  successful  level,  after  providing  an 
opportunity  to  perform  at  the  fully  success- 
ful level;  and 

••(7)  provide  for  making  decisions  to  in- 
crease a  rate  of  basic  pay  or  to  make  a  per- 
formance award  based  on  annual  perform- 
ance appraisals  made  under  this  section. 

"(c)(1)  Appraisals  of  performance  under 
this  section— 

"(A)  shall  take  into  account— 

"(i)  individual  performance: 

"(ii)  any  improvement  in  efficiency,  pro- 
ductivity, and  quality  of  work  or  service,  in- 
cluding any  significant  reduction  in  paper- 
work; 

"(iii)  cost  efficiency; 

"(iv)  timeliness  of  performance;  and 

"(V)  other  indications  of  the  effectiveness, 
productivity,  and  quality  of  performance  of 
the  appraised  employee  or  other  employees 
for  whom  the  appraised  employee  is  respon- 
sible; 

"(B)  may  take  into  account  organizational 
accomplishment;  and 

"(C)  may  be  reviewed  by  an  officer  or  em- 
ployee of  the  agency  in  accordance  with  the 
procedures  established  by  the  Office  of  Per- 
sonnel Management; 

"(D)  shall,  on  request  of  the  employee 
whose  performance  is  appraised,  be  recon- 
sidered by  an  officer  or  employee  of  the 
agency  in  accordance  with  procedures  estab- 
lished by  the  Office  of  Personnel  Manage- 
ment; and 

"•(E)  may  not  be  appealed  outside  the 
agency. 

"(2)  A  reconsideration  of  an  appraisal 
under  paragraph  (1)  (D)  of  this  subsection 
may  be  made  only  by  an  officer  or  employee 
who  is  in  a  higher  position  in  the  agency 
than  each  officer  or  employee  who  made,  re- 
viewed, or  approved  the  appraisal. 

"(d)  In  carrying  out  this  section,  the 
Office  of  Personnel  Management  and  the 
agency  may  not  prescribe  a  distribution  of 
levels  of  performance  ratings  for  employees 
covered  by  chapter  54  of  this  title. 

"(e)  The  Office  of  Personnel  Management 
may  not  prescribe  or  require  agencies  to 
prescribe  any  specific  performance  standard 
or  element  for  the  purposes  of  this  sec- 
tion.'. 

(b)  The  table  of  sections  for  chapter  43  of 
such  title  is  amended  by  inserting  after  the 
item  relating  to  section  4302  the  following 
new  item: 

"4302a.  Establishment  of  performance  ap- 
praisal systems  for  perform- 
ance management  and  recogni- 
tion system  employees.". 

SENIOR  EXECUTIVE  SERVICE  AMENDMENTS 

Sec.  103.  (a)  Section  3135(a)  of  title  5, 
United  States  Code,  is  amended— 

"(1)  by  striking  out  and"  at  the  end  of 
clause  (8); 

"(2)  by  redesignating  clause  (9)  as  clause 
(10);  and 

"(3)  by  inserting  before  clause  (10)  (as  re- 
designated by  clause  (2)  of  this  subsection) 
the  following: 

"(9)  the  number  of  career  appointees  who 
have  been  placed  in  a  position  outside  the 


Senior  Executive  Service  under  section  3594 
of  this  title  as  a  result  of  a  removal  under 
section  3595  of  this  title;  and". 

(b)  Section  3592(a)  of  such  title  Is  amend- 
ed- 

(1)  by  striking  out  "or"  at  the  end  of 
clause  ( 1 );  and 

(2)  by  inserting  after  clause  (2)  the  follow- 
ing: 

"(3)  as  a  result  of  a  reduction  in  force 
under  section  3595  of  this  title,". 

(c)  Section  3593  of  such  title  is  amended 
by  striking  out  subsection  (c). 

(d)(1)  Subsection  (b)  of  section  3594  of 
such  title  is  amended  to  read  as  follows: 

"(b)  A  career  appointee  who  has  complet- 
ed the  probationary  period  under  section 
3393(d)  of  this  title  and  who- 
'd) is  removed  from  the  Senior  Executive 
Service  for  less  than  fully  successful  execu- 
tive performance  as  determined  under  sub- 
chapter II  of  chapter  43  of  this  title;  or 

"(2)  is  removed  from  the  Senior  Executive 
Service  as  a  result  of  a  reduction  in  force 
under  section  3595  of  this  title, 
shall  be  entitled  to  be  placed  in  a  civil  serv- 
ice position  (other  than  a  Senior  Executive 
Service  position)  in  any  agency.". 

(2)  Subsection  (c)(l)(B>  of  such  section  is 
amended  by  striking  out  "subsection  (a)  or 
(b)  of  this  section"  the  first  place  it  appears 
and  inserting  in  lieu  thereof  "subsection  (a) 
of  this  section,  other  than  by  reason  of  un- 
acceptable performance,  or  under  subsec- 
tion (b)(2)  of  this  section". 

(eXl)  Subsection  (b)  of  section  3595  of 
.such  title  is  amended  by  striking  out  para- 
graphs (2),  13),  (4),  and  (5)  and  inserting  in 
lieu  thereof  the  following: 

"(2)  A  career  appointee  may  be  removed 
from  the  Senior  Executive  Service  due  to  a 
reduction  in  force  within  an  agency  only  if 
the  appointee  is  not  a.ssigned  to  a  Senior  Ex- 
ecutive Service  position  under  paragraph  (3) 
of  this  subsection. 

"(3)  A  career  appointee  who,  but  for  this 
paragraph,  would  be  removed  from  the 
Senior  Executive  Service  due  to  a  reduction 
in  force  within  an  agency  is  entitled  to  be 
assigned  by  the  head  of  that  agency  to  a 
vacant  Senior  Executive  Service  position  for 
which  the  career  appointee  is  qualified.". 

(2)  Subsection  (c)  of  such  section  is 
amended  to  read  as  follows: 

"(c)  A  career  appointee  is  entitled  to 
appeal  to  the  Merit  System  Protection 
Board  under  section  7701  of  this  title 
whether  the  reduction  in  force  complies 
with  the  competitive  procedures  required 
under  subsection  (a)  of  this  section.". 

(f)d)  Subchapter  "V  of  chapter  35  of  such 
title  is  amended  by  inserting  before  section 
3596  of  such  title  the  following  new  section: 
"§359Sa.  Furlough  in  the  Senior  Executive  Serv- 
ice 

•"(a)  For  the  purposes  of  this  section,  the 
term  furlough'  means  the  placement  of  a 
senior  executive  in  a  temporary  status  in 
which  the  senior  executive  has  no  duties 
and  is  not  paid  when  the  placement  in  such 
status  is  by  reason  of  insufficient  work  or 
funds  or  for  other  nondisciplinary  reasons. 

'(b)  An  agency  may  furlough  a  career  ap- 
pointee only  pursuant  to  regulations  issued 
by  the  Office  of  Personnel  Management. 

"(c)  A  career  appointee  who  is  furloughed 
is  entitled  to  appeal  his  status  to  the  Merit 
Systems  Protection  Board  under  section 
7701  of  this  title. '. 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  3596  the 
following  new  items: 
"3595a.    Furlough  in  the  Senior  Executive 


Service.". 

(g)(1)  Subsection  (b)(2)  of  section  5384  of 
such  title  is  amended  by  striking  out 
"exceed"  and  inserting  in  lieu  thereof  "be 
less  than  5  percent  nor  more  than". 

(2)  Subsection  <b)(3)  of  such  section  is 
amended  to  read  as  follows: 

"(3)  The  total  amount  of  performance 
awards  paid  during  a  fiscal  year  by  an 
agency  under  this  section  may  not  exceed 
the  greater  of— 

'(A)  the  amount  equal  to  3  percent  of  the 
sum  of  the  annual  rates  of  basic  pay  pay- 
able to  the  career  appointees  in  such  agency 
during  such  fiscal  year;  or 

"(B)  the  amount  equal  to  15  percent  of 
the  average  of  the  annual  rates  of  basic  pay 
payable  to  such  career  appointees  during 
such  fiscal  year.". 

(h)  Section  5383(b)  of  this  title  is  re- 
pealed. 

(i)  Section  7543(a)  of  such  title  is  amended 
by  striking  out  "or  malfeasance"  and  insert- 
ing in  lieu  thereof  "malfeasance,  or  failure 
to  accept  a  directed  reassignment  or  to  ac- 
company a  position  in  a  transfer  of  func- 
tion". 

(j)  The  Office  of  Personnel  Management 
shall,  pursuant  to  the  provisions  of  subchap- 
ter II  of  chapter  5  of  title  5,  United  States 
Code,  pre.scribe  regulations  to  carry  out  sec- 
tion 3595  of  such  title  (as  amended  by  sub- 
section (e)  of  this  section). 

(k)  Subsection  (d)  of  section  8336  of  such 
title  is  amended  by  inserting  after  the  first 
sentence  the  following:  "For  the  purposes  of 
paragraph  (1)  of  this  subsection,  separation 
for  failure  to  accept  a  directed  reassignment 
to  a  position  outside  the  commuting  area  of 
the  employee  concerned  or  to  accompany  a 
position  moved  outside  such  area  in  a  trans- 
fer of  function  shall  not  be  considered  to  be 
a  removal  for  cause  on  charges  of  miscon- 
duct or  delinquency.". 

(1X1)  Subsection  (a)  of  section  3395  of 
such  title  is  amended— 

(A)  in  paragraph  (2),  by  striking  out  "(2) 
A  career"  and  inserting  in  lieu  thereof  "(2) 
(A)  Except  as  provided  in  subparagraph  (B) 
of  this  paragraph,  a  career";  and 

(B)  by  inserting  after  paragraph  (2)(A)  (as 
amended  by  subparagraph  (A)  of  this  para- 
graph) the  following  new  subparagraph: 

"(B)  A  career  appointee  may  be  reassigned 
or  transferred  under  this  subsection  or  any 
other  provision  of  law  to  a  Senior  Executive 
Service  position  outside  the  career  appoint- 
ee's commuting  area  only  if  the  career  ap- 
pointee receives  advance  written  notice  of 
the  reassignment  not  less  than  30  days 
before  the  effective  date  of  such  reassign- 
ment. The  notice  shall  include  a  statement 
setting  forth  specific  reasons  for  the  reas- 
signment outside  such  area.". 

(2)  Section  3397  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  regulations  shall  in- 
clude provisions  to  carry  out  section 
3395(a)(2)(B)  of  this  title.". 

MISCELLANEOUS  CONFORMING  AMENDMENTS 

Sec.  105.  (a)  Title  5,  United  States  Code,  is 
further  amended— 

(1)  in  section  4501(2)(A).  5332(a),  5334(f), 
5335(e),  and  5336(c),  by  striking  out  "the 
merit  pay  system  established  under  section 
5402"  each  place  it  appears  and  inserting  in 
lieu  thereof  "the  performance  management 
and  recognition  system  established  under 
section  5403"; 

(2)  in  section  5361(5),  by  striking  out 
"merit  pay  system"  and  inserting  in  lieu 
thereof  "performance  management  and  rec- 
ognition system":  and 


(3)  in  section  5948(g)(1)(C),  by  striking  out 
"Merit  Pay  System"  and  inserting  "perform- 
ance management  and  recognition  system". 

(b)  Section  1602  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "5401(a)" 
and  inserting  in  lieu  thereof  "5401". 

(c)  Section  731(b)  of  title  31,  United  SUtes 
Code,  is  amended  by  striking  out  "5401(a)" 
and  inserting  in  lieu  thereof  "5401". 

TITLE  II-EFFECTIVE  DATE; 
TRANSITION  PROVISIONS 

EFFECTIVE  DATE 

Sec  201.  The  amendment  made  by  sec- 
tions 101  and  104  of  this  Act  shall  take 
effect  on  the  first  day  of  the  first  applicable 
pay  period  commencing  after  the  first  Sep- 
tember 30  following  the  date  of  the  enact- 
ment o(  this  Act. 

TRANSITION  PROVISION 

Sec  202.  Effective  on  the  effective  date  of 
the  amendments  made  by  section  101.  the 
rate  of  basic  pay  of  each  employee  of  the 
Government  who  was  covered  by  the  merit 
pay  system  under  chapter  54  of  title  5. 
United  States  Code  on  the  day  before  such 
effective  date  shall  be  the  rate  of  basic  pay 
of  such  employee  as  in  effect  on  such  day. 

TITLE  III-GOVERNMENT  DINING 
FACILITIES 
Sec.  301.  (a)  For  the  purposes  of  this  sec- 
tion, "executive  dining  room"  means  any 
dining  room  which  is  located  in  an  office 
building  used  by  any  agency  in  the  execu- 
tive branch  and  where  breakfast,  lunch,  or 
dinner— 

(1)  is  available  only  to  an  officer  or  em- 
ployee of  the  Government  serving  in  a  posi- 
tion in  the  executive  branch  in  grade  GS-15 
or  above.  Executive  Level  V  or  above,  or 
colonel  or  above,  or  their  guests;  or 

(2)  was  available  only  to  such  officers  or 
employees  of  their  guests  before  the  date  of 
enactment  of  this  Act. 

(b)  Each  person  receiving  a  meal  in  an  ex- 
ecutive dining  room  or  a  Senate  dining  facil- 
ity shall  be  charged  for  such  meal  a  price  in 
an  amount  which  is  not  less  than  an  amount 
sufficient  to  defray  the  cost  of  providing 
such  meal  considering  the  cost  of  the  food, 
labor,  and  utilities,  and  the  depreciation  of 
equipment  used  in  providing  such  meal. 

(c)  Sums  collected  pursuant  to  subsection 
(b)  shall  be  deposited  in  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PROXMIRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read 
"A  bill  to  amend  title  5.  United  States 
Code,  to  reform  the  merit  pay  system 
by  providing  for  a  performance  man- 
agement and  recognition  system  for 
certain  Federal  employees,  to  require 
the  establishment  of  performance  ap- 
praisal systems  for  employees  covered 
by  the  performance  management  and 
recognition  system,  and  to  increase 
flexibility  in  the  management  of 
senior  executives;  and  for  other  pur- 
poses." 
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RELIEF  OF  APOLONIO  P. 
TUMAMAO 


Mr.  STEVENS.  Mr.  President,  I  ask 
the  Chair  lay  before  the  Senate  Calen- 
dar Order  No.  652.  H.R.  1750. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection  on 
this  side.  Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1750)  for  the  relief  of  Apo- 
lonio  P.  Tumamao.  and  others. 

The  PRESIDING  OFFICER.  If 
there  be  no  objection,  the  bill  is  before 
the  Senate  and  open  to  amendment.  If 
there  be  no  amendment  to  be  offered, 
the  question  is  on  the  third  reading 
and  passage  of  the  bill. 

The  bill  (H.R.  1750)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL  1  1  A.M. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  of  the  two  leaders 
under  the  standing  order.  I  ask  unani- 
mous consent  that  there  be  a  special 
order  for  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  for  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGNATING  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 


and  the  special  order.  I  ask  unanimous 
consent  that  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness on  tomorrow  to  extend  not  later 
than  11:30  a.m..  during  which  Senators 
may  speak  therein  for  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  3398 

Mr.  STEVENS.  Mr.  President.  I  an- 
nounce that  it  is  the  intention  of  the 
leadership  to  go  to  H.R  3398.  the  reci- 
procity bill,  following  the  period  for 
the  transaction  of  routine  morning 
business  tomorrow. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President.  I  in- 
quire of  my  dear  friend  from  West  Vir- 
ginia if  he  has  any  further  business  to 
come  before  the  Senate? 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  assistant  majority 
leader  for  his  characteristic  courtesy. 
There  is  nothing  that  I  can  think  of 
that  would  stand  a  chance  of  passing 
right  now. 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  in  recess  in  accordance 
with  the  order  previously  entered. 

The  motion  was  agreed  to.  and  at 
11:19  p.m..  the  Senate  recessed  until 
Friday.  March  2.  1984.  at  11  a.m. 

NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  1.  1984: 

Department  of  State 

Harry  W.  Shiaudeman.  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Career  Minister,  to  be  Ambassa- 
dor at  Large. 

Department  of  the  Treasury 

Fred  T.  Goldberg.  Jr..  of  Maryland,  to  be 
an  Assistant  General  Counsel  in  the  Depart- 
ment of  the  Treasury  (Chief  Counsel  for 
the  Internal  Revenue  Service),  vice  Ken- 
neth W.  Gideon,  resigned. 

The  Judiciary 

Neal  B.  Biggers.  of  Mississippi,  to  be  U.S. 
district  judge  for  the  northern  district  of 
Mississippi,  vice  William  C.  Keady.  retired. 


In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code. 

To  be  lieutenant  general 

Lt.  Gen.  Donald  E.  Rosenblum.  089-22- 
1106.  (age  54).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designted  by 
the  President  under  title  10,  United  States 
Code,  section  601. 

To  be  lieutenant  general 

Maj.  Gen.  Charles  D.  Franklin,  492-34- 
2422.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  tobe  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Robet  L.  Wetzel.  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Paul  W.  Williams.  Jr..  231-30- 
5124.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Sinclair  L.  Melner.  XXX-XX-XXXX 
(age  55).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  D.  Ayes.  XXX-XX-XXXX. 
U.S.  Army. 

The  following-named  officer  lor  promo- 
tion to  the  grade  indicated  under  the  provi- 
sions of  article  II.  section  2.  clause  2  of  the 
Constitution  of  the  United  States  of  Amer- 
ica: 

In  the  Army 
To  be  colonel 

Lt.  Col.  Robert  L.  Stewart,  XXX-XX-XXXX. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


4223 


NEW      PRESIDENT      OF      MOUNT 
SINAI  MEDICAL  CENTER 

SPEAKS  ON  HEALTH  MANPOW- 
ER 


HON.  CHARLES  B.  RANGEL 

of  new  YORK 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  on  De- 
cember 8,  1983,  Dr.  James  F.  Glenn 
was  inaugurated  as  the  fourth  presi- 
dent of  the  Mount  Sinai  Medical 
Center,  which  is  in  my  congressional 
district. 

He  served  most  recently  as  dean  of 
the  medical  school  at  Emory  Universi- 
ty in  Atlanta.  Prior  to  his  deanship, 
Mr.  Glenn  was  chief  of  the  division  of 
urologic  surgery  at  Duke  University 
Medical  Center,  one  of  the  largest  and 
most  prestigious  urological  residency 
programs  in  the  country.  His  book. 
"Urologic  Surgeiy,"  is  considered  the 
standard  reference  text  in  the  field, 
and  he  is  the  author  of  more  than  200 
scientific  papers. 

Dr.  Glenn  spoke  considerably,  in  his 
speech,  about  the  problems  facing  us 
with  regard  to  medical  manpower.  He 
included  his  concerns  about  Federal 
policy  in  this  area. 

As  you  know,  health  manpower  leg- 
islation comes  up  for  reauthorization 
in  1984.  I  am  sure  Dr.  Glenn's  remarks 
will  be  very  useful  to  the  members  and 
staff  of  those  committees  dealing  with 
the  matter.  I  have  excerpted  from  the 
speech  portions  dealing  with  medical 
manpower.  I  urge  my  colleagues  to 
read  and  carefully  consider  his  re- 
marks. 

President  of  Mount  Sinai  Medical  Center 
Discusses  Health  Manpower 

1  would  like  to  address  the  medical  man- 
power issue  as  the  principal  theme  of  my 
discussion  with  you  today.  1  am  not  alone  in 
my  concern  with  regard  to  this  thorny  issue. 
Good  and  thoughtful  men.  dedicated  public 
servants,  representatives  of  many  aspects  of 
public  and  private  life  have  given  serious 
consideration  to  the  medical  manpower 
problem.  It  is  a  problem  which  centers  in 
medicine  and  involves  all  of  society.  The 
deans  of  our  medical  schools,  the  accredita- 
tion authorities  for  medical  education  at  the 
various  levels,  the  federally  and  locally 
sponsored  agencies  which  regulate  medical 
care,  the  licensing  organizations,  the  health 
agencies,  private  foundations,  economists 
and  concerned  individuals  in  many  other 
areas  have  given  thoughtful  consideration 
to  the  medical  manpower  problem,  each  per- 
haps with  a  different  perspective  and  a  dif- 
ferent agenda.  I  can  tell  you  that  I  have 
shared  my  own  views  with  the  deans  of  the 
twelve  medical  schools  in  the  State  of  New 
York  who  represent  10  percent  of  the  na- 
tion's medical  educational  capability.  I  have 
discovered  that  there  is  at  least  unanimity 
in  the  opinion  that  a  plan  of  approach  to 


the  manpower  problem  must  now  be  enunci- 
ated by  the  concerned  parties.  I  have  also 
spoken  with  the  Commissioner  of  Health, 
Dr.  Axelrod,  who  agreed  that  the  issue  is  of 
paramount  importance  because  it  bears 
upon  the  publicly  sustained  cost  of  medical 
care.  I  have  had  a  frank  and  amicable  dis- 
cussion of  points  of  agreement  and  disagree- 
ment with  the  Chancellor  of  the  Board  of 
Regents  of  New  York  State,  Mr.  Genrich,  a 
fine  and  dedicated  gentleman  who  is  genu- 
inely devoted  to  the  public  interest.  It  is  my 
sincere  hope  that  what  I  say  here  this  after- 
noon will  provoke  a  tripartite  discussion  of 
the  medical  manpower  problem  between  the 
three  elements  most  concerned:  our  medical 
schools  (the  educators),  the  responsible 
public  authority  (the  Commissioner  of 
Health  and  his  colleagues),  and  the  licens- 
ing and  credentials  authority  for  physicians 
(our  Board  of  Regents). 

First,  to  summarize,  let  us  acknowledge 
certain  facts  relative  to  medical  manpower 
in  the  30  years  from  1950  to  1980.  Our  ca- 
pacity to  educate  physicians  has  almost  tri- 
pled, from  approximately  5,500  graduates  30 
years  ago  to  some  16,000  graduates  this  past 
spring.  Medical  schools  have  increased  from 
about  80  in  number  to  127  accredited 
schools  at  this  time.  In  1982,  there  were 
nearly  483,000  licensed  physicians  in  the 
United  States,  an  increase  of  3  percent  over 
1981.  If  we  continue  at  this  pace,  we  will  see 
a  doubling  of  the  number  of  physicians  in 
the  nation  over  the  next  two  decades. 

In  1970,  there  were  168  physicians  for 
every  100,000  people  in  the  United  States: 
today,  there  are  nearly  200  physicians  per 
100.000  population,  and  by  1990.  the  ratio 
will  be  250  doctors  for  every  100.000.  consid- 
ering the  trainees  who  are  now  in  the  educa- 
tional pipeline. 

This  past  year,  there  was  a  small  decrease 
in  the  number  of  students  entering  medical 
schools,  triggered  by  budget  cuts,  spiraling 
tuition  costs,  and  cuts  in  federal  aid.  This 
reduction  reflects  the  current  state  of  the 
economy,  as  opposed  to  policy  planning.  It 
therefore  may  not  prove  to  be  a  long-term 
trend  and  it  should  not  be  relied  upon  to 
solve  the  medical  manpower  problem. 

At  the  highwater  mark  in  1974,  over 
42,000  people  applied  to  medical  schools  in 
this  country,  but  in  1983  there  were  under 
36,000.  Just  over  30.000  of  last  year's  36.000 
were  first  time  applicants.  The  remainder 
were  repeat  applicants  who  had  been  reject- 
ed on  prior  occasions.  Since  there  were  over 
17,000  students  admitted  to  accredited  medi- 
cal schools  in  the  United  States,  the  chances 
of  admission  for  a  first  time  applicant  were 
better  than  50  percent— one  student  admit- 
ted to  medical  school  for  every  two  who  ap- 
plied. 

What  happens  to  the  remaining  appli- 
cants? Well,  some  are  carried  over  to  sulise- 
quent  years  when  they  reapply.  Still,  others 
abandon  the  thought  of  a  medical  career 
and  enter  other  fields.  A  gratifying  number 
select  paramedical  careers,  where  we  gener- 
ally have  a  shortage  of  personnel. 

Unfortunately,  however,  a  large  number 
of  rejected  medical  school  applicants  seek 
refuge  in  non-accredited  medical  schools  of 
questionable  credibility  and  capability.  It  is 
estimated  that  there  may  be  approximately 
12,000  to  18,000  United  States  citizens  en- 
rolled in  56  foreign  medical  schools.  Ten  of 


these  schools  are  in  the  Caribbean  Islands 
and  16  in  Mexico.  United  States  authorities 
have  not  seen  fit  to  accredit  any  of  these  in- 
stitutions. Nonetheless.  a  significant 
number  of  these  students— certainly  as 
many  as  several  thousand  United  States  citi- 
zens each  year— will  find  their  way  back 
into  the  licensed  practice  of  medicine  in  the 
United  States  by  one  mechanism  or  an- 
other. Whether  they  are  capable  or  compe- 
tent is  not  in  the  central  issue.  The  issue  is 
that  they  add  to  an  already  inflated  pool  of 
physicians  who  bear  the  ultimate  responsi- 
bility for  expenditure  of  the  health-care 
dollars  in  this  nation. 

The  high  cost  of  medical  education  in  the 
United  States  reflects  the  problem  of  pro- 
viding adequate  laboratory  and  bench  space, 
lecture  hall  accommodations,  and  faculty  re- 
sources for  students.  Here  at  Mount  Sinai,  a 
facility  of  over  1,200  beds  with  more  than 
100  basic  science  full-time  faculty,  more 
than  200  full-time  clinical  faculty  and  a  host 
of  outstanding  voluntary  physicians,  we  still 
strain  our  resources  to  provide  an  appropri- 
ate educational  experience  each  year  for  100 
students  who  are  in  the  first  two  years  of 
school,  130  students  per  year  who  are  in  the 
last  two  years  of  medical  education.  In  con- 
trast, the  offshore  schools  accept  vast  num- 
bers of  students.  At  last  report,  there  were 
9.000  students  in  Monterrey.  Recent  press 
reports  say  that  St.  George's  Medical 
School  in  Grenada  admits  384  students  an- 
nually, compared  to  our  own  class  of  100. 
Virtually  every  study  of  medical  manpower 
has  indicated  that  we  are  in  a  posture  which 
will  produce  an  overabundance  or  glut  of 
physicians. 

In  1980,  the  Graduate  Medical  Education 
National  Advisory  Committee  (GMENAC), 
sponsored  by  the  Department  of  Health  and 
Human  Services,  projected  a  rather  massive 
surplus  of  physicians  by  1990.  This  oversup- 
ply  primarily  involves  the  medical  special- 
ties, the  surgical  specialties,  radiology,  and 
even  some  of  the  primary  care  specialties. 
The  only  projected  potential  shortages  were 
in  the  fields  of  adult  and  child  psychiatry, 
rehabilitation  medicine,  and  emergency 
medicine. 

Without  quibbling,  it  can  be  stated  that 
there  will  be  an  excess  number  of  physicians 
available  in  this  country  very  soon.  "The  De- 
partment of  Health  and  Human  Services 
has  even  recommended  that  the  entering 
class  size  in  U.S.  medical  schools  be  reduced 
by  17  percent  and  that  the  inflow  of  foreign 
trained  physicians  be  severely  restricted. 

Why  is  this  so  important?  What  differ- 
ence does  it  make  if  we  have  too  many  phy- 
sicians? Will  not  the  laws  of  supply  and 
demand  work  to  lower  the  cost  of  medical 
care  if  we  have  more  physicians  than  we 
need?  Unfortunately,  the  answers  are  not 
simple.  The  societal  costs  of  training  a  phy- 
sician are  almost  incalculable.  It  begins  with 
preparatory  schooling,  it  continues  through 
four  expensive  years  of  college  education,  it 
is  maintained  through  four  years  of  medical 
education  (now  at  a  level  of  over  $43,000  per 
student  per  year  here  at  Mt.  Sinai)  and  it 
extends  into  a  period  of  post-graduate  train- 
ing that  ranges  from  3  to  8  years  depending 
on  the  specialty.  Society  bears  the  cost  of 
this  long  and  expensive  educational  process. 
Indeed,  the  student  may  pay  tuition— which 
is  in  many  instances  extremely  high— but 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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society  incurs  a  debt  as  well,  because  public 
agencies  and  public  dollars  underwrite  the 
educational  process  in  many  ways. 

But  even  the  costs  borne  by  the  individual 
medical  student  are  staggering.  Virtually 
every  one  of  them  has  some  type  of  debt  by 
the  time  he  or  she  completes  the  four  years 
of  medical  education.  The  debt  can  be  as 
much  as  $100,000.  This  financial  burden  dis- 
courages some  talented  students  from  ap- 
plying to  medical  school  in  the  first  place. 
The  cost  makes  a  career  in  research  and 
Eurademic  medicine  undesirable  since  the  re- 
wards will  not  be  as  great.  It  causes  many 
physicians  to  seek  specialties  with  the  high- 
est possible  fee  structure  in  order  to  pay 
their  debts.  In  the  long  run  the  price  of  edu- 
cation results  in  greater  costs  of  medical 
care  to  the  public  in  general.  We  must  mod- 
ulate the  number  of  physicians  we  train- 
but  would  it  not  also  be  intelligent  to  sul)si- 
dize  medical  education  here  within  the 
State  of  New  York,  in  order  to  prevent  the 
unfortunate  consequences  of  these  terrible 
debts? 

Upon  completion  of  training,  the  physi- 
cian enters  the  pool  where  he  or  she  con- 
trols the  expenditure  of  health  care  dollars 
for  modem  technology  and  treatment.  It 
has  been  estimated  that  every  physician  ac- 
counts for  the  expenditure  of  over  $300,000 
per"  year  in  public  funds.  Our  patients  do 
not  know  and  cannot  be  expected  to  know 
what  technologies  should  be  employed, 
what  studies  should  be  ordered,  what  tests 
should  be  done,  or  when  hospitalization  is 
required.  The  physician  must  make  the 
judgments  and  decisions  which  are  the  basis 
for  the  financial  impact  of  any  illness  or  dis- 
ability. Indeed,  the  three  parameters  of 
medical  costs  seem  to  be  available  technolo- 
gy, public  utilization,  and  physician  avail- 
ability. The  laws  of  supply  and  demand 
work  in  reverse. 

The  medical  schools  of  the  State  of  New- 
York,  operating  In  a  high-cost  environment, 
meet  the  expenses  of  educating  their  stu- 
dents largely  through  their  own  abilities  to 
generate  practice  income  and  to  attract 
grants  and  contracts.  Nonetheless,  most 
schools  operate  on  the  razor's  edge  of  finan- 
cial survival.  At  the  same  time,  nearly  $1.7 
million  a  year  of  New  York  State  public 
funds  are  paid  in  subsidies  to  out-of-state 
medical  schools.  There  are  now  228  resi- 
dents of  New  York  State  studying  in  institu- 
tions outside  of  the  State.  Many  of  these 
students  are  minorities  whom  we  would  des- 
perately like  to  keep  here  in  New  York  for 
the  educational  process,  because  the  educa- 
tional locus  of  the  student  is  the  most  cer- 
tain determinant  of  his  or  her  future  selec- 
tion of  practice  site.  Clearly,  we  must  ad- 
dress this  issue  of  New  York  State  funding 
of  out-of-state  medical  education  for  it  is  in- 
timately connected  with  the  overall  man- 
power question. 

We  JU"e  in  trouble.  We  cannot  afford  the 
luxury  of  ignoring  the  medical  manpower 
problem  any  longer.  We  have  reached  this 
point— despite  the  studies  I  have  cited 
which  have  warned  us  of  the  problem— 1)€- 
cause  of  our  individual  dedication  to  our 
own  points  of  view.  Physicians  have  long 
maintained  that  the  practice  of  medicine  is 
none  of  the  government's  business,  but. 
Indeed,  it  is  government's  largest  business 
with  the  exception  of  national  defense.  The 
scientific  community  has  been  l)ent  upon 
ever-increasing  expenditure  for  costly  and. 
fortunately,  productive  research.  Econo- 
mists have  warned  that  medical  care  con- 
sumes too  much  of  our  gross  national  prod- 
uct, but  have  not  offered  viable  alternatives. 
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students  of  the  social  scene  argue  that  med- 
icine must  be  organized  and  regulated,  but 
at  the  same  time  they  deplore  the  fact  that 
medical  teaching  may  not  be  sufficiently  in- 
novative. Our  patients  want  more  "old-fash- 
ioned doctors"  but  they  simultaneously 
demand  the  ultimate  technology  and  expect 
the  universally  perfect  result.  Our  political 
leadership  takes  the  position  that  more  doc- 
tors will  mean  l)etter  distribution  and  hap- 
pier voters,  but  we  also  know  that  80  per- 
cent of  our  citizens  live  within  ten  miles 
driving  distance  of  a  physician.  98  percent 
within  25  miles,  and  the  remaining  2  per- 
cent of  our  population  lives  in  areas  which 
are  so  sparsely  populated  that  they  could 
not  possibly  attract  or  sustain  a  physician. 
In  short,  our  legitimate  concerns  and  special 
interests  have  led  to  confusion  and  miscon- 
ception. 

I  take  a  positive  view.  I  believe  that  there 
are  both  challenges  and  opportunities  in  the 
current  situation.  I  believe  that  a  tripartite 
dialog  in  New  York  State  involving  our  med- 
ical schools,  the  Department  of  Health  and 
the  Department  of  Education  can  result  in 
solutions  to  our  problems.  I  believe  that  we 
can  plan  for  quality  medical  care  at  reasona- 
ble cost  through  rational  decision-making 
about  medical  education,  controlling  num- 
bers of  students,  numbers  of  schools,  and 
numbers  of  specialists.  I  believe  that  we  can 
develop  a  coordinated  and  cooperative 
system  of  primary,  secondary,  and  tertiary 
care  which  will  be  based  upon  accurately 
perceived  medical  manpower  needs.  I  believe 
that  we  can  involve  the  public  by  making  ev- 
eryone aware  of  medical  costs  and  by  pro- 
viding incentives  through  participation  in 
the  decision  process  by  our  patients.  I  be- 
lieve that  we  can  modulate  medical  man- 
power in  a  positive  and  effective  fashion,  in- 
suring the  highest  quality  of  medical  care 
through  providing  the  best  trained  physi- 
cians to  the  public.  I  believe  that  men  of 
goodwill  in  the  public  and  private  sectors,  in 
medical  education  and  medical  care  deliv- 
ery, in  government  and  in  industry,  can  join 
together  in  a  comprehensive  and  construc- 
tive planning  effort.  I  pledge  that  my 
tenure  at  The  Mount  Sinai  Medical  Center 
will  be  dedicated  to  that  effort.* 
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trade  restrictions,  or  by  the  adminis- 
tration that  we  can  bargain  for  trade 
restrictions  in  lieu  of  remedy  under 
our  usual  trade  laws,  without  fear  of 
foreign  retaliation.  The  industries  pur- 
suing the  trade  curbs  have  little  con- 
cern regarding  retaliation  either.  If 
there  is  retaliation,  chances  are  it  will 
occur  in  another  sector.  As  the  House 
passed  its  domestic  content  bill  last 
year,  its  sponsors  promised,  there  will 
be  no  retaliation. 

Thats  what  was  said  when  we  re- 
stricted steel,  too.  The  trouble  is  we 
got  retaliation  and  we  may  get  more. 
In  the  specialty  steel  case,  the  Europe- 
ans were  entitled  to  compensation 
under  the  GATT  for  that  import  relief 
action  taken  by  the  United  States.  It  is 
true  that  countries  do  not  always  re- 
quest compensation  or  retaliate 
against  such  actions,  but  the  Europe- 
ans did.  mostly  due  to  what  they  see 
as  an  increasing  number  of  import  re- 
strictions by  the  United  States,  with 
the  likelihood  that  they  will  increase 
in  an  election  year. 

The  specialty  steel  people  got  what 
thsy  wanted.  But  those  in  many  other 
industries  will  be  losers. 

I  hope  this  example  of  retaliation 
will  remind  my  colleagues  that  we 
should  look  at  the  possible  conse- 
quences before  we  take  trade-restric- 
tive measures  of  our  own.  And  how 
can  we  eliminate  trade  barriers  in 
other  nations  when  we  have  so  many 
existing  and  pending  barriers  of  our 
own?* 


EUROPEAN  COMMUNITY 
RETALIATION 
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•  Mr.  FRENZEL.  Mr.  Speaker,  today 
the  European  Community  will  in- 
crease tariffs  on  methanol,  vinyl  ace- 
tate, and  burglar  and  fire  alarms  im- 
ported from  the  United  States  at  an 
average  increase  of  6.5  percent,  a  reve- 
nue increase  of  about  $3.7  million. 
Further,  it  will  establish  quotas  on 
styrene,  polyethylene,  sporting  guns 
and  rifles,  gymnastic  and  athletic 
equipment,  and  snow  skis  from  the 
United  States,  at  an  estimated  $30  mil- 
lion loss  to  U.S.  exporters. 

Those  actions  were  taken,  under 
GATT,  to  retaliate  against  U.S.  quotas 
on  specialty  steel  products  imposed 
last  July. 

There  seems  to  be  an  attitude  by 
many  in  this  House  that  we  can  pass 


A  PROGRESS  REPORT  ON  THE 
UNIVERSITY  OF  TEXAS  SCI- 
ENCE PARK 
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m  Mr.  PICKLE.  Mr.  Speaker,  the  Uni- 
versity of  Texas  Science  Park,  located 
in  the  10th  Congressional  District  of 
central  Texas,  was  authorized  by  the 
62d  Texas  Legislature  in  1971.  The  sci- 
ence park  is  a  component  of  the  Uni- 
versity Texas  System  Cancer  Center, 
headquartered  in  Houston,  which  also 
includes  the  U.T.  M.  D.  Anderson  Hos- 
pital and  Tumor  Institute. 

The  Research  Division  of  the  U.T. 
Science  Park,  located  on  717  acres  of 
land  near  Smithville,  is  a  major  center 
for  the  study  of  environmental  causes 
of  cancer. 

The  Veterinary  Resources  Division 
of  the  U.T.  Science  Park,  which  sits  on 
430  acres  about  20  miles  away  near  the 
town  of  Bastrop,  produces  a  wide  vari- 
ety of  animals  for  research  at  educa- 
tional and  scientific  institutions 
throughout  Texas. 
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U.T.  SCIENCE  PARK— RESEARCH  DIVISION 

If  one  event  was  the  turning  point  in 
the  development  of  the  research  divi- 
sion, it  was  receipt  of  a  $1.25  million 
construction  grant  from  the  U.S.  Eco- 
nomic Development  Adminstration. 
Until  that  grant  was  awarded  in  1974, 
little  progress  had  been  made  toward 
building  the  scientific  laboratories 
needed  for  the  sophisticated  basic  sci- 
ence research  that  goes  on  today. 

Funds  from  the  EDA  grant  were 
matched  by  funds  from  the  University 
of  Texas  System.  With  philanthropic 
support  from  Houston  Endowment, 
Inc.,  and  other  foundations  and  indi- 
viduals, construction  of  a  state-of-the- 
art  scientific  center  was  assured.  Re- 
search division  facilities  now  total 
55,000  square  feet. 

Scientific  investigation  began  at  the 
research  division  in  September  1977, 
with  a  staff  of  3  scientists  and  22  em- 
ployees. Today,  the  division  includes  a 
staff  of  29  scientists  and  76  employees, 
all  focusing  their  energies  on  unravel- 
ing the  mysteries  surrounding  how  en- 
vironmental influences  may  contribute 
to  the  development  of  cancer. 

The  research  effort  is  led  by  Dr. 
Thomas  J.  Slaga,  who  became  director 
of  the  division  in  January  1983.  Dr. 
Slaga  was  recruited  by  the  U.T. 
Cancer  Center  from  his  former  post  as 
head  of  the  carcinogenesis  research 
program  at  the  Oak  Ridge  National 
Laboratory  In  Tennessee. 

Under  Dr.  Slaga's  leadership,  groups 
of  scientists  are  addressing  the  prob- 
lem of  carcinogenesis  from  three  direc- 
tions. One  group  is  examining  the 
ways  in  which  cells  repair  or  reverse 
the  damage  that  may  be  done  by  ex- 
ternal influences,  such  as  chemicals. 
X-rays  or  ultraviolet  light.  A  second 
group  focuses  its  research  on  how  cells 
are  changed  or  modified  in  response  to 
damage.  The  third  group  is  concerned 
with  how  these  altered  cells  may 
spread  or  proliferate.  These  process- 
es—cell damage,  modification,  and  pro- 
liferation—are all  part  of  the  disease 
process  of  cancer. 

Research  conducted  at  the  division 
.  has  produced  new  scientific  informa- 
tion in  the  form  of  113  articles  pub- 
lished in  professional  journals  since 
1977—67  of  these  articles  in  the  last  2 
years  alone.  Currently,  research  is  sup- 
ported by  more  than  $2,100,000  in 
grants,  and  the  staff  has  prepared  and 
submitted  proposals  for  an  additional 
$1,680,000  in  support. 

Future  plans  at  the  research  division 
call  for  expansion  of  the  research 
effort  into  chemical  modification  of 
the  steps  of  carcinogenesis  and  identi- 
fication of  the  genetic  information  re- 
sponsible for  the  malignant  state.  The 
division  also  plans  to  increase  training 
opportunities  for  graduate  students 
and  begin  a  series  of  conferences  on 
cellular,  molecular,  and  tumor  biology, 
as  well  as  on  other  pertinent  topics. 
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U.T.  SCIENCE  PARK— VETERINARY  RESOURCES 
DIVISION 

Throughout  the  history  of  science, 
laboratory  animals  have  played  a  cru- 
cial part  in  advancing  medicine 
through  research.  Knowledge  gained 
in  research  is  ultimately  applied  to  im- 
proving human  health  and  welfare. 
The  veterinary  resources  division  was 
established  in  1976  to  provide  special- 
ized animals  for  research  at  both  the 
U.T.  Cancer  Center  and  other  institu- 
tions in  Texas  and  the  Southwest. 

Today,  the  veterinary  division  in- 
cludes a  staff  of  five  veterinarian-sci- 
entists and  59  other  employees  in- 
volved in  the  supply  and  production  of 
animals,  research  in  animal  disease 
and  ecology,  and  the  training  of  veteri- 
nary medical  students.  The  division  is 
directed  by  Dr.  Michale  E.  Keeling 
and  is  an  integral  part  of  the  U.T. 
Cancer  Center's  Houston-based  De- 
partment of  Veterinary  Medicine  and 
Surgery,  which  is  headed  by  Dr.  John 
H.  Jardine. 

The  division's  rural  location  allows 
the  production  of  a  wide  range  of 
animal  populations  on  a  large  scale 
under  controlled  conditions,  a  task 
that  would  be  impossible  in  the  envi- 
ronment of  urban  research  centers. 
Veterinary  division  facilities  now  total 
more  than  104,000  square  feet. 

The  current  population  exceeds 
6,900  animals— ranging  from  special- 
ized strains  of  rodents  to  cattle  and 
swine— that  are  sold  to  investigators 
on  a  cost-recovery  basis.  During  the 
last  fiscal  year,  high-quality  animal 
models  for  comparative  research  were 
sold  to  34  institutions.  In  addition,  the 
division  markets  20  varieties  of  qual- 
ity-controlled biologies.  Biologies  are 
blood,  blood  components  and  other 
animal  products  required  for  laborato- 
ry tests  and  procedures. 

The  veterinary  resources  division 
also  includes  one  of  the  Nation's  larg- 
est centers  for  chimpanzee  breeding, 
maintenance,  and  rehabilitation.  The 
program  is  designed  to  help  sustain 
the  existence  of  this  endangered  spe- 
cies and  provide  the  animals  for  use  in 
nonsacrificing  medical  research.  Be- 
cause the  chimpanzee's  immune 
system  most  closely  resembles  that  of 
humans,  it  is  critically  important  for 
research  in  human  diseases  such  as 
hepatitis.  Since  the  program  began  in 
1977  under  a  contract  from  the  Na- 
tional Institutes  of  Health  Division  of 
Research  Services,  a  total  of  95  chim- 
panzees have*  been  secured  and  26 
have  been  born  at  the  center. 

Veterinary  scientists  here  also  con- 
duct a  number  of  research  endeavors 
in  laboratory  animal  medicine,  cancers 
in  animals,  and  animal  ecology.  Re- 
search is  supported  by  more  than 
$2,340,000  in  grants  and  contracts, 
with  proposals  for  an  additional 
$2,900,000  in  awards  submitted  to 
funding  agencies. 
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The  division  also  provides  training 
opportunities  for  undergraduate,  grad- 
uate, and  veterinary  medical  students 
from  several  universities,  and  main- 
tains a  close  working  relationship  with 
the  College  of  Veterinary  Medicine  at 
Texas  A&M  University.* 


TRIBUTE  TO  THE  MEMORY  OF 
IRA  DRAYTON  PRUITT,  SR. 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  SHELBY.  Mr.  Speaker.  Sumter 
County,  in  Alabama's  Seventh  Con- 
gressional District,  suffered  a  great 
loss  recently  with  the  death  of  Ira 
Drayton  Pruitt,  Sr.,  79.  of  Livingston. 
Ala.  It  is  my  privilege  today  to  offer  a 
tribute  to  the  memory  of  this  wonder- 
ful man. 

Not  many  people  achieve  the  meas- 
ure of  admiration  and  respect  that  Ira 
Drayton  Pruitt,  Sr.,  enjoyed.  He 
earned  that  admiration  and  respect  be- 
cause he  genuinely  cared  about  the 
people  and  about  the  welfare  of  his 
community. 

He  was  a  rarity— a  man  who  had  the 
vitality  and  know-how  to  be  extremely 
effective  in  getting  things  done,  yet 
warmth  and  sensitivity  that  made  him 
a  beloved  leader. 

Following  is  an  article  about  this 
great  man  that  appeared  in  the  Home 
Record,  written  by  Howard  Turner, 
Jr.,  that  I  would  like  to  share  with  my 
colleagues  in  the  House: 

It  is  unfortunately  the  general  rule  that 
you  can  live  your  entire  life  in  a  small  com- 
munity and  know  someone  all  of  that  time, 
yet,  not  realize  the  true  magnitude  of  their 
good  works  and  the  fruit  of  their  total  dedi- 
cation to  a  better  life  and  world. 

Such  a  man  has  lived  in  my  lifetime.  Mr. 
Ira  Drayton  Pruitt.  Sr.  He  was  just  this  type 
of  person. 

Plain  spoken  and  unpretentious,  he  had 
the  air  of  being  straight  forward  and  the 
look  of  dignity  and  dedication  to  his  goals  in 
life. 

Mr.  Ira,  a  long  time  resident  of  Livington, 
was  a  native  of  Pine  Hill  in  Wilcox  County. 
He  was  bom  there  on  March  4,  1904. 

The  reason  for  Mr.  Ira's  zeal  for  education 
was  that  his  father  died  when  he  was  fifteen 
years  old,  leaving  him  with  four  sisters  to 
help  raise  and  educate.  He  was  determined 
to  see  that  they  received  their  formal  educa- 
tion, while  postponing  his  own. 

This  indelibly  imprinted  upon  his  mind 
that  everyone's  educational  needs  should  be 
met. 

He  was  graduated  from  Marion  Institute 
and  then  went  on  to  the  University  of  Ala- 
bama. 

In  1934,  Mr.  Ira  was  graduated  from  the 
University  of  Alabama  Law  School  and 
became  a  member  of  the  Alabama  Bar  Asso- 
ciation. 

That  same  year  he  moved  to  Livington 
and  started  his  law  practice,  which  he  con- 
tinued until  his  retirement  in  1979. 


4226 

This  original  practice  has  now  culminated 
into  the  law  firm  of  Pruitt.  Pruitt.  Watltins 
and  Robinson.  His  son.  Ira  Drayton  Pruitt. 
Jr..  now  carries  on  the  fsmiily  tradition  of 
the  law  practice. 

In  1944.  Mr.  Ira  threw  his  hat  into  the 
local  political  arena  and  served  as  our  state 
representative  until  1974. 

This  thirty  year  tenure  in  office  could  in 
itself  serv'e  as  a  tribute  to  his  memory  as  a 
political  feat  in  itself. 

Not  only  was  Mr.  Ira's  stay  in  office 
lengthy,  it  was  very  active  and  productive 
for  the  area  in  which  we  live  and  the  state 
itself. 

During  the  turmoil  of  the  sixties,  he 
single  handedly  prevented  the  legislature 
from  cutting  off  funding  to  Tuskegee  Insti- 
tute. 

On  another  occasion,  P»resident  Prank 
Rose  of  the  University  of  Alabama  while 
speaking  at  Livingston  University,  stated 
that  'when  Ira  Pruitt  digs  a  trench  you  can 
stand  up  in  it. " 

While  in  the  Legislature.  Mr.  Ira  played 
the  major  role  in  not  only  saving  Livingston 
University  from  being  closed  or  forgotten, 
but  he  transformed  Livingston  State  Teach- 
ers College  into  a  full  fledged  University. 

Legislature  sponsored  by  Mr.  Ira  estab- 
lished Livingston  University  as  a  free  stand- 
ing University  with  its  ow^n  Board  of  Trust- 
ees, thus  ending  the  operation  of  the  school 
under  the  State  Board  of  Education. 

Mr.  Ira's  unselfish  work  through  the  Leg- 
islature for  Livingston  University  and  its 
betterment  is  almost  too  numerous  to  men- 
tion, but  we  will  do  our  best  not  to  leave  out 
too  much. 

The  University  as  it  stands  today  is  a  tes- 
tament in  itself  to  one  mans  determination 
and  well  set  goals. 

Mr.  Ira  was  a  Charter  Member  of  the  Liv- 
ingston University  Board  of  Trustees  from 
1967  to  1980.  He  was  also  the  Chairman  of 
the  Board  of  Trustees  from  1972  to  1980. 

He  also  led  the  movement  to  establish  the 
Ira  D.  Pruitt  School  of  Nursing  at  Living- 
ston University.  It  l>ecame  a  reality  and  was 
named  for  him  on  June  3.  1974.  perhaps  this 
was  his  proudest  moment. 

It  was  a  much  needed  and  most  beneficial 
addition  to  the  University  and  the  area  in 
which  we  live. 

On  May  29.  1982.  Livingston  University 
chose  to  pay  tribute  to  him  with  an  honor- 
ary doctorate  degree.  A  befitting  gift  in 
return  for  all  that  he'd  done  for  the  Univer- 
sity. 

Mr.  Ira  also  had  a  personal  side  that  was 
as  kind  and  as  generous  as  his  public  one. 
There  are  many  stories  of  his  helping  col- 
lege students  at  LU  and  students  at  Sumter 
Academy  who  were  in  need. 

Mysteriously,  tuition  payments  were  met 
and  power  bills  simply  vanished. 

As  one  of  his  grand  children  stated  "He 
would  give  them  help  when  they  needed  it. " 

The  true  mark  of  those  noble  deeds  were 
that  the  beneficiaries  never  really  knew 
who  it  was  that  was  helping  them. 

This  thought  was  still  fresh  in  my  mind 
while  attending  Mr.  Ira's  funeral  at  Roy 
Chapel. 

While  standing  there  I  met  two  distin- 
guished gentlemen  who  were  there  not  only 
as  friends  of  the  man.  but  as  representatives 
of  the  University  of  Alabama's  School  of 
Law. 

In  our  small  crowd  standing  outside  the 
door  of  the  Chapel,  due  to  the  fact  that 
standing  room  only  had  turned  to  no  more 
room  at  all  for  late  comers,  these  two  gen- 
tlemen spoke  of  Mr.  Ira  in  kind  admiring 
terms. 
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They  told  us  of  his  many  contributions 
and  hard  work  that  he  had  done  for  the 
Law  School  while  serving  in  the  State  Legis- 
lature. 

They  spoke  of  Mr.  Ira's  sponsorship  of 
Legislature  for  the  Law  School  that  not 
only  helped  to  build  the  new  facility  at  Tus- 
caloosa, but  his  assistance  in  acquiring  addi- 
tional permanent  funded  that  aided  the  Law 
School  immeasurably. 

Mr.  Ira's  concern  for  t>etter  education  and 
the  availability  of  it  to  young  people  went 
far  beyond  the  traundaries  of  Sumter 
County. 

Livingston  University  now  plays  a  vital 
role  in  our  community  and  offers  a  better 
future  to  many  young  people  as  it  follows  in 
his  well  laid  foot  steps. 

Locally.  Mr.  Ira  served  as  a  member  of  the 
Livingston  City  Council  for  many  years  and 
as  a  member  and  as  Chairman  of  the 
Sumter  County  Board  of  Education. 

He  also  served  as  County  Solicitor  (Dis- 
trict Attorney)  for  a  lengthy  tenure. 

While  in  the  Legislature  he  served  on  the 
Rules.  Ways  and  Means  Committee  and  the 
Banking  Committee  among  others.  He  was 
also  Speaker  Pro-tern  of  the  House  for  four 
years. 

Livingston  University  President.  Asa  N. 
Green  stated  that  "  his  (Mr.  Ira's)  support 
through  the  years  has  encouraged  all  of  us 
and  his  pride  in  this  University  challenges 
all  of  us  to  give  it  our  best  efforts." 

President  Green  further  stated.  "Living- 
ston University  and  its  students  will  benefit 
from  his  efforts  for  all  the  years  to  come 
and  from  Mr.  Ira's  great  service.  For  all  of 
these  reasons,  but  most  of  all  because  we 
have  lost  a  friend.  I  know  that  I  speak  for 
all  of  us  here— students,  trustees,  faculty 
and  staff— in  conveying  our  sympathy  to 
Mrs.  Pruitt  and  other  members  of  the 
family." 

Even  with  such  an  active  law  practice  and 
political  career  he  found  time  to  rear  a  fine 
family  and  to  be  renowned  as  a  doting 
grandfather. 

Mr.  Ira's  hobbies  included  deep  sea  fish- 
ing, reading  and  flowers.  He  was  especially 
known  for  his  love  of  orchids. 

Most  people  would  call  him  a  true  Renais- 
sance Man.  an  old  dear  friend  of  his  simply 
stated  that 

Mr.  Ira  was  a  true  Southern  Gentleman. 
That  is  about  the  highest  compliment  I 
know  of  around  here. 

At  the  age  of  seventy  nine,  after  a  full  and 
long  life.  Mr.  Ira  died  on  February  6th  at 
Rush  Memorial  Hospital  in  Meridian.  Mis- 
sissippi. 

This  past  Thursday  of  the  same  week,  the 
complete  Alabama  House  of  Representa- 
tives co-sponsored  a  resolution  mourning 
the  death  of  former  Rep.  Ira  Drayton 
Pruitt.  Sr.  and  recognizing  the  invaluable 
service  he  had  provided  his  state  in  several 
different  areas 

In  particular  of  these  areas  were  the  judi- 
ciary aspect  and  the  field  of  education. 

Mr.  Ira.  himself,  has  gone  on  to  better 
things,  leaving  all  of  us  with  the  job  of 
seeing  that  his  good  works  are  continued,  to 
better  not  only  our  own  lives,  but  those  of 
everyone  else. 

Dr.  Ira  Drayton  Pruitt.  Sr.  indeed  left  an 
excellent  role  model  for  the  young  to  aspire 
to. 

Surviving  are  his  wife.  Elise  C. 
Pruitt  of  Livingston:  a  son.  Ira  Dray- 
ton Pruitt,  Jr..  of  Livingston;  three  sis- 
ters, Bemice  P.  Banks  and  Jewel 
Pruitt.  both  of  Pensacola,  Fla.;  and 
Mary  P.  McGraw  of  Andalusia. 
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Ira  Drayton  Pruitt,  Sr.'s  life  should 
serve  as  a  memorial  to  him  for  all  time 
in  Livingston,  Sumter  County,  and  the 
State  of  Alabama,  for  he  truly  devoted 
it  to  serving  the  people  that  he  loved 
and  cared  for.  He  left  many  fond 
memories  and  I  am  sure  that  this  fine 
outstanding  gentleman  will  never  be 
forgotten. 

Mr.  Speaker,  it  is  indeed  an  honor 
for  me  to  share  this  tribute  with  my 
colleagues  in  the  House  of  Representa- 
tives. He  will  be  missed  by  me  and  all 
others  who  were  touched  by  his  won- 
derful life.* 


•EQUAL  ACCESS"  LEGISLATION— 
THE  RELIGIOUS  SPEECH  PRO- 
TECTION ACT 


HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  BONKER.  Mr.  Speaker,  the 
issue  of  religion  in  public  schools  is 
particularly  sensitive  because  it  often 
places  the  constitutionally  protected 
rights  of  free  speech  and  the  free  ex- 
ercise of  religion  in  conflict  with  the 
establishment  clause.  Currently,  the 
Senate  is  bogged  down  in  a  heated 
debate  over  the  controversial  school 
prayer  amendments.  I  have  introduced 
equal  access  legislation  which  provides 
a  constitutionally  sound  means  of  pro- 
tecting religious  speech  in  public  high 
schools  without  running  afoul  of  the 
first  amendment's  establishment 
clause. 

This  legislation  is  based  on  the 
notion  that  when  a  school  opens  its  fa- 
cilities to  student  groups  during  nonin- 
structional  periods,  it  should  not  be  al- 
lowed to  discriminate  against  student 
groups  who  wish  to  meet  voluntarily 
for  religious  purposes.  In  other  words, 
the  bill  would  insure  that  student  reli- 
gious groups  would  have  the  same 
right  to  meet  on  campus  as  other  stu- 
dent groups. 

This  is  the  position  the  U.S.  Su- 
preme Court  took  when  it  applied  the 
equal  access  principle  to  student  meet- 
ings at  a  State  university.  In  Widmar 
V.  Vincent,  102  S.Ct  296  (1981).  the 
Court  held  that,  absent  a  compelling 
purpose,  a  public  university  may  not 
deny  the  use  of  its  facilities  to  student 
groups  which  wish  to  meet  and  speak 
on  religious  subjects  if  the  university 
makes  its  facilities  generally  available 
to  student  groups  for  nonreligious  sub- 
jects. 

The  Court  based  this  holding  not  on 
the  free  exercise  of  religion  clause  but 
on  the  freedom  of  speech  clause  of  the 
first  amendment  as  made  applicable  to 
the  States  through  the  14th  amend- 
ment. The  Court  explained  that  once 
the  university  "created  a  forum  gener- 
ally open  for  use  by  student  groups." 
the  university  could  not  'discriminate 
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against  student  groups  and  speakers 
based  on  their  desire  to  *  *  •  engage  in 
religious  worship  and  discussion."  I 
wholeheartedly  agree  with  this  hold- 
ing and  believe  it  should  be  applied  to 
public  secondary  schools  by  enactment 
of  equal  access  legislation. 

The  legislation  which  I  am  reintro- 
ducing today  is  limited  to  public  sec- 
ondary schools  and  includes  a  number 
of  safeguards  to  prevent  school  or 
Government  involvement  in  the  stu- 
dent-initiated religious  meetings.  A 
companion  measure  in  the  Senate 
enjoys  broad  bipartisan  support. 

It  is  inequitable  to  prevent  high 
school  students  from  meeting  volun- 
tarily for  religious  purposes  during 
noninstructional  periods  when  the 
school  permits  student  meetings  for 
virtually  any  other  legitimate  purpose. 
Such  a  double  standard  is  inconsistent 
with  the  principles  of  free  speech  and 
Government  neutrality  toward  reli- 
gion. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  legislation,  the  text  of 
which  follows: 

H.R.  4996 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Religious  Speech 
Protection  Act". 

Sec.  2.  No  funds  appropriated  to  the  De- 
partment of  Education  to  provide  financial 
assistance  to  State  or  local  educational 
agencies  may  be  obligated  or  expended  to 
any  State  or  local  educational  agency,  if  the 
State  or  local  educational  agency,  or  any 
public  secondary  school  for  which  the  State 
or  local  educational  agency  is  responsible, 
violates  the  prohibition  described  in  section 
3. 

Sec  3.  It  shall  be  a  policy  subject  to  the 
penalties  in  section  2  for  a  public  secondary 
school  receiving  Federal  financial  assist- 
ance, which  generally  allows  non-school- 
sponsored  groups  of  students  to  meet,  to  dis- 
criminate on  the  basis  of  the  religious  con- 
tent of  the  speech  at  such  meetings,  if— 

(1)  the  meeting  is  voluntary  and  student 
initiated. 

(2)  there  is  no  sponsorship  of  the  meeting 
by  the  school,  government,  or  its  agents  or 
employees,  and 

(3)  no  activity  which  is  in  and  of  itself  un- 
lawful is  permitted. 

Sec  4.  Nothing  in  this  Act  shall  be  con- 
strued to  permit  the  United  States  or  any 
State  or  political  subdivision  thereof  to— 

(1)  influence  the  form  or  content  of  any 
prayer  or  other  religious  activity, 

(2)  require  any  person  to  participate  in 
prayer  or  other  religious  activity,  or 

(3)  expend  public  funds  beyond  the  cost  of 
providing  the  meeting  space  for  student  ini- 
tiated meetings. 

Sec.  5.  The  provisions  of  this  Act  shall  su- 
persede all  other  provisions  of  Federal  law 
that  are  inconsistent  with  the  provisions  of 
this  Act. 

Sec  6.  As  used  in  this  Act  the  term  "sec- 
ondary school "  means  a  public  school  which 
provides  secondary  education,  as  determined 
under  state  law,  except  that  it  does  not  in- 
clude any  education  provided  beyond  grade 
12.« 
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CITIES  INCREASING  TAXES  AS 
FEDERAL  AID  DECLINES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  add  the  following  recent  article 
from  the  Associated  Press  to  the  Con- 
gressional Record.  The  article  offers 
further  testimony  of  the  stark  reality 
imposed  by  the  disguised  savings  to 
the  American  taxpayer  which  are  so 
often  lauded  by  the  current  adminis- 
tration. 

The  drastic  reductions  in  aid  to  mu- 
nicipalities by  Federal  and  State  gov- 
ernments have  caused  local  property 
taxes  to  increase  and  given  rise  to  a 
host  of  miscellaneous  charges  and 
taxes.  Clearly,  what  we  are  seeing  is 
not  a  savings  to  the  taxpayer  but  in 
fact  a  transfer  of  the  tax  burden  to 
the  already  strained  local  and  munici- 
pal governments. 

Cities  Tapping  Other  Incomes  as  Taxes. 
Federal  Aid  Decline 

Washington.  D.C— City  governments  are 
turning  to  special  fees  and  charges  to  raise 
money  as  federal  aid  declines  and  property 
tax  income  grows  slowly,  according  to  a 
Census  Bureau  study  released  yesterday. 

And  spending  on  police  continues  to  close 
in  on  education  as  the  biggest  cost  for  mu- 
nicipalities, the  study  shows. 

For  each  resident,  cities  currently  spend 
$72.14  for  education  and  $70.12  for  police 
protection  annually,  according  to  the  report 
"City  Government  Finances  in  1981-82. " 

Miscellaneous  revenue  was  the  fastest 
growing  portion  of  city  income  between 
1981  and  1982,  jumping  17.8  percent  to  $22.  f 
billion,  the  study  showed. 

At  the  same  time,  property  taxes,  long  the 
largest  local  source  of  income  for  munici- 
palities, climbed  6.7  percent  to  $19.5  billion. 
And  over  the  past  decade,  the  share  of  city 
income  provided  by  property  taxes  has 
dropped  from  31  percent  to  21  percent,  the 
study  showed. 

For  1982,  the  report  said,  miscellaneous 
charges  brought  nearly  one  fourth  o*  all  the 
money  received  by  the  cities,  while  property 
taxes  brought  in  about  21  percent. 

PUBLIC  AID  ON  DECLINE 

As  recently  as  1979-1980  property  taxes 
had  been  the  largest  source  of  city  funds, 
but  since  then  they  have  been  outstripped 
by  miscellaneous  charges. 

Meanwhile,  federal  aid  to  cities  dropped 
2.5  percent  to  $10.9  billion  in  1982,  and  state 
assistance  was  off  6.8  percent  to  $18.9  bil- 
lion, the  report  showed. 

While  details  of  income  and  spending  vary 
from  city  to  city,  the  growth  in  miscellane- 
ous charges  has  been  a  general  trend  in 
recent  years,  explained  Larry  MacDonald  of 
the  Census  Bureau's  government's  division. 

Property  taxes  can  only  be  increased  so 
much,  said  MacDonald.  and  in  effect  have 
held  about  steady  in  recent  years,  while 
state  and  federal  aid  has  dropped  off. 

As  a  result,  he  said,  cities  have  sought 
other  sources  of  income.  The  miscellaneous 
charges  include  such  things  as  interest  earn- 
ings on  city  money,  fees  for  trash  collection, 
parks,  and  recreation  use,  sewers,  sanitation, 
hospitals,  and  parking  in  city  lots. 
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On  the  spending  side,  education  remains 
the  biggest  expense  for  cities,  but  police 
protection  continues  to  close  in  and  could 
easily  become  the  top  item  within  a  couple 
of  years. 

Cities  spent  $9.9  billion  on  police  in  1982. 
up  10.4  percent  from  the  year  before,  while 
education  climbed  only  2.6  percent  to  $10.2 
billion,  the  report  shows.  Police  accounted 
for  8.8  percent  of  city  spending  in  1982,  and 
education  9.0  percent,  the  report  states.* 


TUITION  TAX  CREDITS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  GREEN.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  today 
which  will  provide  a  tax  credit  for  the 
amount  of  tuition  expenses  incurred 
by  an  individual  for  the  primary  and 
secondary  education  of  his  or  her  de- 
pendents. This  tuition  tax  credit  bill 
will  provide  individual  taxpayers  with 
up  to  a  $100  tax  credit  in  1984.  a  $200 
credit  in  1985,  and  a  $300  credit  in 
1986  for  each  dependent  enrolled  in  a 
privately  operated,  full-time  elementa- 
ry or  secondary  school  which  meets 
the  tax-exempt  requirements  de- 
scribed in  sections  501(a)  and  501(c)(3) 
of  the  Internal  Revenue  Code,  includ- 
ing any  church-operated  school  to 
which  subsections  (a)  and  (b)  of  sec- 
tion 508  do  not  apply. 

This  credit  will  be  available  in  full  to 
those  taxpayers  whose  adjusted  gross 
income  is  less  than  $50,000— $25,000  in 
the  case  of  a  married  taxpayer  filing  a 
separate  return— and  will  be  phased 
out  gradually  for  those  taxpayers  who 
claim  an  adjusted  gross  income  of 
greater  than  $50,000  and  less  than 
$75.C00— $37,500  for  a  married  taxpay- 
er filing  a  separate  return.  The  credit, 
then,  will  be  available  only  in  part  to 
those  taxpayers  earning  between 
$50,000  a  year  and  $75,000  a  year,  and 
it  will  not  be  available  to  those  taxpay- 
ers reporting  an  adjusted  gross  income 
of  over  $75,000  a  year. 

Also,  this  credit  will  be  made  refund- 
able: that  is.  to  the  extent  that  an  in- 
dividual has  a  tax  liability  less  than 
the  amount  of  tuition  tax  credit  avail- 
able to  him  or  her,  he  or  she  can  be  re- 
funded the  amount  of  the  credit 
minus  the  taxpayer's  liability.  In  addi- 
tion, this  tuition  tax  credit  will  not  be 
treated  as  Federal  assistance  of  any 
kind  with  respect  to  the  taxpayer  who 
is  allowed  the  credit  or  to  the  educa- 
tional institution  in  which  the  depend- 
ent is  enrolled. 

It  seems  clear,  Mr.  Speaker,  that  the 
implementation  of  a  tuition  tax  credit 
system  would  indirectly  benefit  both 
private  and  public  school  systems. 
This  credit  is  merely  a  limited  form  of 
aid  for  those  parents  who  pay  for  both 
public  schools  and  their  private 
schools.    By    instituting   this   system. 
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parents  will  not  pay  a  smaller  amount 
of  money  to  support  local  public 
schools  than  the  amount  they  contrib- 
ute now;  rather,  thev  will  simolv  re- 


EXTENSIONS  OF  REMARKS 

Finally,  a  tuition  tax  credit  would 
combat  the  decline  of  middle-class 
populations  in  our  urban  centers.  In 
manv  cases,  familie.s  move  in  order  for 
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tions:  Father  John  P.  Nickas.  pastor  of 
St.  Rocco's  Church;  Jean  Palumbo.  a 
dedicated  public  servent  with  the 
office  of  nianninp  and  crant.sman.shin 
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gions  are  experiencing  rapid  growth  soring  this  important  legislation  that  ted  the  following  statement  to  then 

and   development    that    far   outstrips  will    chart    the    course    for    further  Soviet  President  Leonid  I.  Brezhnev: 

their  capacity  and  resources  to  handle  growth   and   prosperity   in   our  coun-  The  trials  of  Jewish  activists  conducted 
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parents  will  not  pay  a  smaller  amount 
of  money  to  support  local  public 
schools  than  the  amount  they  contrib- 
ute now;  rather,  they  will  simply  re- 
ceive a  worthwhile  credit  should  they 
decide  to  support  Iwth  a  private  school 
as  well  as  their  local  public  school 
system. 

It  has  been  argued  that  a  credit 
would  subsidize  the  wealthy  at  the 
risk  of  segregating  our  children  by 
family  income.  As  the  sponsor  of  this 
proposal.  I  resent  this  suggestion.  In 
order  for  this  to  be  the  case,  one  must 
assume  that  only  the  wealthy  use  pri- 
vate schools.  Yet.  as  of  1982.  51.4  per- 
cent of  students  attending  nonpublic 
schools  are  from  families  earning  less 
than  $15,000  per  year:  71  percent  were 
from  families  earning  less  than 
S25.000.  At  the  beginning  of  the  cur- 
rent school  year,  minority  students  in 
New  York  City  Archdioceses  school 
system  outnumbered  white  students 
by  more  than  a  2  to  1  margin.  Current- 
ly, 87  percent  of  the  elementary  school 
students  in  more  than  60  Manhattan 
schools  are  black.  Hispanic,  or  Asian. 

In  addition,  my  bill  insures  that  no 
taxpayer  who  claims  an  adjusted  gross 
income  of  over  $50,000  a  year  can 
claim  the  entire  credit:  indeed,  no  tax- 
payer who  claims  over  $75,000  a  year 
can  use  any  part  of  the  credit.  This 
phaseout.  combined  with  the  fact  that 
this  credit  is  refundable  despite  ones 
income— given  that  the  taxpayer  quali- 
fies for  the  credit— orients  this  bill 
toward  those  taxpayers  in  the  low- 
and  middle-income  brackets. 

Also,  a  recent  report  in  the  New 
York  Times  (August  21.  1983)  illus- 
trates just  how  far  off  the  mark  the 
allegation  that  only  the  wealthy  use 
private  schools  really  is;  In  the 
•Summer  Survey  on  Education, "  Gene 
I.  Maeroff  reports  that  of  the  90,000 
students  in  the  Roman  Catholic  Dio- 
cese of  Brooklyn— which  includes 
Brooklyn  and  Queens— almost  40.000 
of  the  students  are  recent  arrivals  to 
the  United  States.  This  figure  includes 
18.000  from  Latin  America.  10.000 
from  Italy.  7.000  from  Haiti.  1,000 
from  Hong  Kong,  and  almost  1,000 
from  South  Korea.  Very  few  of  these 
children's  families  can  be  classified  as 
wealthy. 

And.  as  a  m.atter  of  fact,  many  of 
these  young  students  are  great  schol- 
ars. For  example.  Mary  Wei.  a  Viet- 
namese immigrant  who  was  unable  to 
speak  English  when  she  arrived  in  the 
United  States,  recently  graduated  as 
the  valedictorian  of  St.  Prances  Ca- 
brini  School.  Also,  in  4  of  the  11 
schools  which  comprise  the  diocese, 
the  winners  of  last  year's  spelling  bees 
were  recent  Asian  immigrants.  It  is 
plain  to  see  that  America's  religious- 
sponsored  schools  are  continuing  their 
historic  function  of  bringing  children 
of  immigrant  families  into  the  main- 
stream of  American  life. 


EXTENSIONS  OF  REMARKS 

Finally,  a  tuition  tax  credit  would 
combat  the  decline  of  middle-class 
populations  in  our  urban  centers.  In 
many  cases,  families  move  in  order  for 
their  children  to  attend  what  the  par- 
ents perceive  to  be  better  schools.  Al- 
lowing these  families  a  tax  credit 
would  give  them  an  incentive  to 
remain  in  the  cities  and  to  continue  to 
contribute  to  the  local  tax  base,  which 
would  benefit  all  public  institutions, 
including  the  local  public  schools. 
Also,  private  schools  in  New  York  and 
in  other  cities  perform  a  function 
which  is  much  broader  in  scope  than 
just  providing  an  education.  These 
schools  are  part  of  a  community  and 
are  highly  involved  in  neighborhood 
activities,  whether  they  are  raising 
funds  for  projects  or  participating  in 
anticrime  programs. 

In  conclusion,  Mr.  Speaker,  it  is 
clearly  in  our  best  interest  to  enact 
this  important  proposal.  It  would  ben- 
efit both  those  families  who  make  use 
of  private  schools  and  those  whose 
children  attend  public  schools.  It 
would  contribute  to  the  economic  base 
of  our  cities.  Clearly,  it  is  justifiable  to 
support  those  families  who  seek  alter- 
native learning  environments  for  their 
children  through  this  tuition  tax 
credit  system  because  parents  will  con- 
tinue to  pay  taxes  to  support  the 
public  school  system. 

I  urge  my  colleagues  to  cosponsor 
this  proposal  and  to  work  hard  to 
insure  its  passage.* 


NEWARK  CIVIC  ASSOCIATION 
PAYS  TRIBUTE  TO  EIGHT 


HON.  PETER  W.  RODINO.  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  RODINO.  Mr.  Speaker,  last 
Sunday  I  had  the  privilege  of  attend- 
ing the  fifth  annual  brotherhood 
award  breakfast  sponsored  by  the 
Kenneth  A.  Gibson  Civic  Association. 

The  highlight  of  this  event  was  the 
recognition  given  to  eight  outstanding 
individuals,  the  recipients  of  the  1984 
brotherhood  awards.  Each  of  these 
people  has.  in  his  or  her  own  way. 
made  a  difference  in  the  community 
and  in  the  lives  of  those  around  them. 
For  their  contributions  to  the  city  of 
Newark— and  their  dedication  to  the 
ideals  embodied  in  the  brotherhood 
awards— I  offer  my  most  sincere  con- 
gratulations to;  The  Honorable  Pearl 
Beatty.  who  was  the  first  woman  ever 
elected  to  the  Board  of  Chosen  Free- 
holders of  Essex  County;  Dr.  Elayne 
Brodie.  an  influential  advocate  on  edu- 
cation issues;  Luz  Miriam  Hernandez 
de  Sanchez,  who  for  3  years  has 
headed  the  Puerto  Rican  statewide 
parade  of  New  Jersey;  Jesse  Jones,  a 
community  activist  who  has  played  a 
major  role  in  numerous  civic  organiza- 
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tions;  Father  John  P.  Nickas.  pastor  of 
St.  Rocco's  Church;  Jean  Palumbo,  a 
dedicated  public  servent  with  the 
office  of  planning  and  grantsmanship 
who  is  involved  with  many  human 
rights  causes;  Brenda  Joyce  Veltri, 
personnel  director  for  the  city  of 
Newark  and  former  president  of  Mu- 
nicipal Career  Women  of  Newark;  and 
A.  Irene  Patterson  Yearwood,  who 
has,  through  her  volunteer  work  and 
civic  activities,  worked  tirelessly  to  im- 
prove conditions  for  the  youth  of 
Newark. 

All  of  these  very  special  people  have 
helped  to  make  the  community  they 
live  in  a  better  place,  and  I  am  very 
proud  to  know  them  all. 

The  program  was  opened  by  Eleanor 
Newman,  chairperson  of  the  Civic  As- 
sociation, and  the  master  of  ceremo- 
nies was  president  of  the  association, 
Elton  Hill.  In  addition  to  delightful 
music  provided  by  Prof.  Albert  Lewis. 
Brenda  Watts.  Lisa  Banks,  and  Glenis 
Oatman,  the  program  was  graced  with 
the  eloquent  speech  of  the  mayor  of 
Philadelphia.  Wilson  Goode.  The 
brotherhood  award  breakfast  gave  us 
all  the  opportunity  to  recommit  our- 
selves to  the  principles  of  humanity 
and  compassion.  I  commend  all  of  the 
people  involved  with  this  special 
event,  particularly  the  honorees  and, 
of  course,  the  guiding  force  behind  the 
Civic  Association.  Mayor  Ken 
Gibson.* 


GREAT  LAKES  CONSUMPTIVE 
USE  STUDY 

HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  LIPINSKI.  Mr.  Speaker,  today  I 
am  introducing  legislation,  along  with 
Representative  Henry  Nowak  of  New 
York,  which  would  authorize  the  Fed- 
eral Environmental  Protection 
Agency,  in  cooperation  with  other 
Federal  agencies  and  the  Great  Lakes 
States,  to  undertake  a  comprehensive 
study  of  all  possible  control  measures 
which  can  be  implemented  to  reduce 
the  quantities  of  Great  Lakes  water 
consumed. 

One  of  the  objectives  of  the  Clean 
Water  Act  was  to  provide  for  the  pro- 
tection and  propagation  of  fish,  shell- 
fish, and  wildlife  and  to  provide  for 
recreation  in  and  on  the  waters  of  the 
Nation.  Those  of  us  who  live  in  the 
northeast  and  midwest  regions  of  the 
country  have  traditionally  enjoyed 
plentiful  supplies  of  fresh  water  from 
the  Great  Lakes  that  surround  our 
borders.  We  want  to  insure  that  we 
will  always  have  this  resource  readily 
available. 

During  the  past  two  decades  there 
have  been  dramatic  populations  shifts 
taking  place  in  this  country.  Many  re- 
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gions  are  experiencing  rapid  growth 
and  development  that  far  outstrips 
their  capacity  and  resources  to  handle 
this  increase.  One  of  the  most  basic 
necessities  essential  for  life  is  that  of 
water.  The  southwest  and  western  re- 
gions of  this  country  in  the  very  near 
future  will  face  a  severe  water  short- 
age as  their  growth  and  development 
continue.  The  Great  Lakes  of  Michi- 
gan. Huron,  Superior,  Erie,  and  Ontar- 
io comprise  the  largest  body  of  fresh 
water  in  the  world.  Up  to  now  the 
Great  Lakes  region  has  not  had  to 
worry  about  its  water  supply.  We  must 
take  steps  to  prepare  for  the  future 
generations'  needs  and  to  insure  that 
their  quality  of  life  will  be  protected 
and  enhanced. 

Recent  studies  by  the  International 
Joint  Commission  have  indicated  that 
future  consumptive  uses  will  put  a  se- 
rious strain  on  the  ability  of  the  Great 
Lakes  system  to  maintain  those  water 
levels  and  flows  necessary  to  maintain 
ecological  productivity  and  to  avoid  se- 
rious losses  to  important  Great  Lakes 
interests  such  as  hydropower  produc- 
tion and  navigation.  The  Commission 
has  projected  a  fivefold  increase  in  the 
amount  of  Great  Lakes  water  that  will 
be  consumed  over  the  next  50  years. 
Most  of  the  increase  in  water  con- 
sumption will  be  due  to  growth  in  the 
manufacturing  and  thermal  power 
generation  industries.  In  1975,  the  con- 
sumptive use  of  Great  Lakes  water  was 
estimated  at  3.2  billion  gallons  per 
day.  By  the  year  2035,  it  has  been  esti- 
mated that  consumptive  uses  will  in- 
crease to  over  16.4  billion  gallons  per 
day.  There  will  be  a  corresponding 
drop  of  9  inches  in  water  level  on  the 
lakes  with  this  increased  usage.  The 
economic  losses  and  direct  costs  to 
navigation  and  hydropower  interests 
alone  are  projected  to  exceed  $200  mil- 
lion annually  by  the  year  2035. 

These  findings  clearly  show  that 
there  is  an  urgent  need  for  further 
studies  on  the  consumptive  uses  of 
Great  Lakes  water.  We  must  begin  to 
develop  rational,  environmentally  and 
economically  sound  management  poli- 
cies to  protect  this  most  precious  re- 
source. 

The  idea  of  a  study  of  Great  Lakes 
consumptive  uses  was  endorsed  by  the 
Council  of  Great  Lakes  Governors  at  a 
conference  last  November.  It  is  vital 
that  our  region  develop  a  unified  posi- 
tion on  the  use  of  our  water.  As  this 
precious  resource  becomes  more  valua- 
ble, we  must  be  prepared  to  effectively 
stop  any  other  region  from  diverting 
any  of  our  water.  In  addition,  we  must 
determine  for  ourselves,  as  a  region, 
what  our  future  water-supply  needs 
will  be  and  how  best  to  distribute 
them.  This  study  will  take  into  ac- 
count the  past  and  future  water  re- 
quirements and  uses  that  will  have  to 
be  met.  to  insure  our  region's  ability  to 
remain  economically  viable.  I  urge  my 
colleagues  to  join  with  me  in  cospon- 
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soring  this  important  legislation  that 
will  chart  the  course  for  further 
growth  and  prosperity  in  our  coun- 
try.* 


IN  PRAISE  OF  TWO  SOVIET  RE- 
FUSENIKS:  BORIS  CHERNO- 
BIl^KY  AND  SIMON  SHNIRMAN 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  SOLARZ.  Mr.  Speaker,  as  I 
stand  before  my  colleagues  today, 
during  the  1984  Congressional  Call  to 
Conscience  Vigil  for  Soviet  Jewry,  the 
words  of  Albert  Camus  come  to  mind. 
He  once  said  that: 

The  nobility  of  our  calling  will  always  be 
rooted  in  two  commitments  difficult  to  ob- 
serve: Refusal  to  lie  about  what  we  know, 
and  resistance  to  oppression.  By  this  yard- 
stick, refuseniks,  Soviet  Jews  who  apply  for 
an  emigration  visa  and  are  refused,  repre- 
sent just  that  kind  of  commitment. 

Despite  an  ever-increasing  amount 
of  Soviet  sponsored  anti-Semitism, 
these  brave  Jews  refuse  to  lie  about 
their  faith  by  assimilating,  by  denying 
their  belief  in  God,  or  by  refusing  to 
repress  their  convictions. 

Soviet  Jews  are,  in  general,  op- 
pressed. Traditional  Russian/Soviet 
anti-Semitism  has  become  increasingly 
vicious  in  recent  months;  recent  arti- 
cles in  Pravda,  the  Communist  Party's 
official  daily  paper,  have  stepped  up 
their  attacks  on  Israel  and  have  tried 
to  link  Zionism  with  nazism.  By  apply- 
ing for  an  emigration  visa.  Jews 
become  the  targets  of  increased  op- 
pression. Yet  by  going  ahead  and  ap- 
plying, knowing  that  they  are  courting 
more  oppression  than  if  they  did  not 
apply,  these  Jews  are  simultaneously 
demonstrating  their  resistance  to  op- 
pression. 

Two  refuseniks  whom  I  have  adopt- 
ed, Boris  Chernobilsky  and  Simon 
Shnirman,  have  demonstrated  their 
commitments  to  Camus'  notion  of  no- 
bility. 

Boris  Chernobilsky  and  his  family 
first  applied  for  an  emigration  visa  in 

1975.  After  his  request  was  denied  in 

1976,  Boris  lost  his  job.  Instead  of 
losing  all  hope  in  the  face  of  the 
Soviet  system  of  repression,  Boris  took 
part  in  a  peaceful  protest  demonstra- 
tion in  October  1976.  This  effort 
landed  Boris  in  prison  for  15  days. 
Upon  his  release,  he  worked  at  a 
number  of  odd  jobs  to  support  his 
family  and  his  wife  Elena  continued  to 
teach  Hebrew,  which  is  in  itself  a  per- 
ilous pursuit  in  the  anti-semitic  Soviet 
Union.  Participation  in  an  activists 
gathering  in  the  Opalikha  woods  out- 
side of  Moscow  in  May  1981  resulted  in 
Boris'  being  accused  of  "beating  a  po- 
liceman." Chernobilsky.  maintaining 
the  charges  against  him  were  false,  re- 
fused to  appear  in  court,  but  submit- 
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ted  the  following  statement  to  then 
Soviet  President  Leonid  I.  Brezhnev: 

The  trials  of  Jewish  activists  conducted 
during  the  last  years  have  shown  that  we 
cannot  count  on  the  objectiveness  and  fair- 
ness of  the  Soviet  court.  It  Is  obvious  that 
false  charges  are  being  fabricated  in  order 
to  intimidate  the  Jews  wishing  to  emigrate 
to  Israel  and  trials  are  turned  into  acts  of 
reprisal. 

There  cannot  l>e  any  doubt  as  to  the  out- 
come of  my  forthcoming  trial  although 
there  are  dozens  of  witnesses  who  could  tes- 
tify that  the  charge  that  has  been  presented 
against  me  does  not  in  any  way  correspond 
with  reality.  Having  no  wish  of  becoming 
another  KGB  victim  and  having  no  other 
way  of  protecting  myself  against  this  repris- 
al. I  decalre  my  refusal  to  appear  of  my  own 
free  will  at  the  performance  called  a  trial. 

Not  surprisingly,  Boris  was  convicted 
and  sentenced  to  1  year  in  a  labor 
camp.  In  early  1983  Boris  was  released 
from  prison  and  he  has  returned  to 
Moscow.  It  is  also  not  surprising  that 
Boris  and  Elena  Chernobilsky  have 
continued  their  efforts  to  obtain  an 
exit  visa. 

Simon  Shnirman  has  been  a  refuse- 
nik  since  1959,  when  his  father.  David, 
applied  for  exit  visas  for  his  family.  Fi- 
nally, in  1976  David  was  granted  a 
visa,  but  it  was  for  him  alone.  With  as- 
surances from  the  Soviet  officials  that 
his  wife  and  two  children  would  be  al- 
lowed to  follow  in  2  years.  David  set 
off  for  Israel.  In  1978.  wife  Faina  and 
daughter  Emma  were  told  that  they 
could  leave— the  day  before  Simon  was 
to  stand  trial  for  'draft  evasion."  Al- 
though the  decision  was  difficult, 
Emma  decided  to  go  and  Faina  stayed 
with  her  son.  That  was  8  years  ago. 

Since  that  time.  Simon  served  his 
sentence,  married,  and  fathered  a 
child.  Incredibly,  Simon  was  again  ar- 
rested in  February  of  last  year  and 
charged  for  the  second  time  with  draft 
evasion,  the  prohibitions  against 
double  jeopardy  in  the  Fundamentals 
of  Criminal  Procedure  of  the  U.S.S.R. 
and  Union  Republics  (article  1,  para- 
graph 1.  items  9  and  10)  notwithstand- 
ing. Simon,  knowing  that  entrance  in 
the  army  and  exposure  to  "state  se- 
crets" would  further  prolong  his 
ordeal  once  his  military  obligation  was 
fulfilled,  refused  to  enter  the  army. 

Earlier  this  year.  David  Shnirman 
passed  away.  If  Simon  is  allowed  to 
leave  the  U.S.S.R.  he  will  never  realize 
his  dream  of  joining  his  father  In 
Israel. 

Both  of  these  cases  are  quite  tragic, 
and  even  more  tragic  Is  the  probability 
that  the  lives  of  Soviet  refuseniks  will 
not  Improve  In  the  near  future.  The 
activities  of  the  "anti-Zionist  Commit- 
tee." the  nondelivery  of  mail  to  refuse- 
niks, the  harsh  treatment  of  Prisoners 
of  Conscience,  and  the  Increased  har- 
assment of  long-term  refuseniks  fur- 
ther Illustrate  that  the  Soviet  regime 
seeks  to  eliminate  any  vestige  of 
Jewish  culture  within  Its  borders.  In 
light  of  this  Soviet  campaign  of  Intlml- 
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dation,  the  actions  of  Boris  Chemo- 
bilsky  and  Simon  Shnirman  are  all  the 
more  admirable.  If  these  refuseniks. 
and  countless  others  like  them,  have 
the  courage  to  continue  their  resist- 
ance to  oppression,  the  least  that  we 
in  the  West  can  do  is  continue  our 
campaign  to  gain  freedom  for  Soviet 
Jews. 

I  strongly  believe  that  the  issues  of 
emigration  and  human  rights  should 
remain  high  on  the  agenda  in  all  rele- 
vant forums,  including  the  Conference 
on  Security  and  Cooperation  in  Eu- 
rope's followup  meetings  and  the 
United  Nations  Commission  on 
Human  Rights.  The  rapidly  deteriorat- 
ing situation,  however,  indicates  that 
new  avenues  must  be  explored  to  ame- 
liorate the  plight  of  Jews  in  the  Soviet 
Union.  We  must  encourage  further 
participation  of  our  Western  allies  and 
neutral  and  nonalined  nations  in  this 
effort. 

America  has  long  been  a  symbol  of 
freedom  for  the  oppressed  peoples  of 
the  world.  It  is  important  that  we  reaf- 
firm our  commitment  to  this  basic 
principle  at  this  critical  time  for 
Soviet  Jews.  With  the  recent  change 
in  power  in  the  U.S.S.R.,  now  would  be 
a  timely  opportunity  to  renew  our  ef- 
forts.* 


A  TRIBUTE  TO  CARL  WIDEN  ON 
HIS  lOOTH  BIRTHDAY 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  PICKLE.  Mr.  Speaker.  Thurs- 
day, March  8  will  be  a  red  letter  day  in 
the  history  of  Austin,  Tex.,  as  the 
Downtown  Pounders  Lions  Club 
honors  one  of  our  own.  Mr.  Carl 
Widen.  Carl  Widen  is  celebrating  his 
100th  birthday  on  that  day.  and  I 
want  to  pay  special  tribute  to  this  gen- 
tleman who  has  contributed  so  much 
to  our  city. 

Carl  Widens  list  of  accomplishments 
in  community  service  are  immense.  He 
earned  his  living  as  a  banker  and  part 
owner  of  an  Austin  department  store. 
But  even  in  his  early  college  days,  you 
could  tell  he  was  going  to  eventually 
become  a  civic  leader. 

Mr.  Widen  is  the  oldest  living  gradu- 
ate of  the  University  of  Texas  at 
Austin.  His  life-long  interest  in  music 
was  cultivated  by  joining  the  Long- 
horn  Band  as  one  of  its  original  mem- 
bers. During  the  university's  centenni- 
al celebration  last  year.  Mr.  Widen  was 
honored  as  the  only  surviving  member 
of  the  original  band  on  campus. 

Several  years  after  joining  the  Long- 
horn  Band,  Mr.  Widens  musical  tal- 
ents struck  a  responsive  chord  again 
when  he  helped  found  the  Austin 
Symphony  Orchestra  in  1911.  He 
played  the  cc!!  •  iii  the  very  first  con- 
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cert  and  still  faithfully  keeps  up  with 
the  symphony  today. 

Austin  is  an  education-oriented  city, 
and  Carl  Widen  shares  that  respect 
for  education.  He  served  on  the  Austin 
Independent  School  Board  from  1933- 
45  and  helped  to  increase  the  empha- 
sis on  music  education  in  the  schools. 
Besides  his  connection  to  the  Universi- 
ty of  Texas.  Carl  Widen  has  long  been 
active  as  a  member  of  the  develop- 
ment board  of  Texas  Lutheran  College 
in  nearby  Seguin.  His  love  of  history 
and  knowledge  of  the  early  Swedish 
communities  in  central  Texas  are  ad- 
mirable. 

Carl  Widen  is  an  exciting  character. 
Ten  years  ago.  he  joined  the  Lion's 
Club,  in  response  to  a  membership 
drive  to  'bring  in  some  younger 
people!  "  Imagine  a  90-year-old  fresh- 
man. 

Today,  Carl  Widen  still  walks  with  a 
cane.  He  attends  the  Lions  Club  func- 
tions every  week,  goes  to  the  sympho- 
ny and  even  took  the  time  on  a  recent 
cold  December  evening  to  attend  a  re- 
ception in  my  honor.  I  assure  you  I 
was  immensely  proud  to  see  Carl 
Widen  there— smiling  and  greeting 
friends  by  the  hundreds.  He  adds  a 
special  sparkle  and  excitement  to  any 
gathering. 

Carl  Widen  has  led  a  harmonious 
life  for  a  full  century.  His  smile,  en- 
thusiasm, and  zest  bring  music  to  all 
our  lives.  All  Austin  and  the  Universi- 
ty of  Texas  salute  our  most  enduring 
and  endearing  citizen— Centurian  Carl 
Widen.* 


CHEMICAL  EXPERT  DOUBTS 
SOVIETS  USE  YELLOW  RAIN 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  NEAL.  Mr.  Speaker,  several 
months  ago  I  commented  here  about 
growing  claims  that  the  Soviet  Union 
was  using  chemical  weapons  against 
Southeast  Asians  and  Afghans.  At 
that  time.  I  cited  damning  evidence 
that  had  been  reported  in  a  Parade 
magazine  article  of  June  26.  1983.  and 
urged  that  we  seek  answers  to  some 
profoundly  disturbing  questions. 

Those  questions  have  not  been  an- 
swered, of  course.  For  one  thing,  our 
access  to  credible  information  is  limit- 
ed to  accounts  filtering  out  of  the  af- 
fected areas.  We  are  still  examining  all 
the  evidence  that  is  available  to  us. 
but.  quite  frankly,  it  is  hardly  suffi- 
cient to  say  for  sure  that  all  the 
charges  of  "yellow  rain"  are  true. 

For  instance,  a  chemical  warfare 
expert.  Saul  Hormats.  added  to  the 
debate  February  26  in  an  article  in  the 
Washington  Post  entitled.  "A  Chemi- 
cal Warfare  Expert  Who  Doubts  the 
Soviets  Used  Yellow  Rain."  Mr.  Hor- 
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mats,  who  until  his  retirement  from 
Edgewood  Arsenal  in  1973  directed  the 
development  of  chemical  warfare  mu- 
nitions for  the  U.S.  Army,  makes  some 
impressive,  if  not  altogether  persua- 
sive, arguments. 

Believing  that  we  should  always  ex- 
amine both  sides  of  the  coin.  I  would 
like  to  enter  Mr.  Hormat's  article  in 
the  Record  and  commend  it  to  the  at- 
tention of  my  colleagues. 

A  Chemical  Warfare  Expert  Who  Doubts 
THE  Soviets  Used  Yellow  Rain 

(By  Saul  Hormats) 

There  has  been  considerable  evidence  put 
forward  to  support  the  Reagan  administra- 
tion's assertion  that  the  Soviet  Union  violat- 
ed arms  control  agreements  in  using  chemi- 
cal weapons  such  as  'yellow  rain  "  in  South- 
east Asia  and  Afghanistan.  The  evidence 
has  been  sufficient  to  persuade  the  U.S. 
Senate,  which  earlier  this  month  passed  a 
resolution  condemning  the  Soviets  for  their 
conduct,  with  not  a  single  dissenting  vote. 

Thus  far,  the  debate  over  yellow  rain  has 
focused  less  on  whether  the  Soviets  are 
using  chemical  weapons  than  on  how  they 
are  doing  it.  Unfortunately,  most  of  the  tes- 
timony in  the  controversy  has  come  from 
diplomats,  politicians,  analytical  chemists 
and  scientists  with  academic  backgrounds. 
Almost  completely  lacking  has  been  an  as- 
sessment based  on  a  military  appreciation  of 
chemical  warfare  agents,  the  munitions 
used  to  deliver  such  agents,  and  the  logistics 
involved. 

Such  a  military  assessment  raises  grave 
questions  about  whether  the  Soviets  have, 
in  fact,  engaged  in  the  chemical  warfare  ac- 
tivities with  which  they  have  been  charged. 

In  its  report  to  Congress,  the  administra- 
tion declared  flatly  that  the  Soviets  had 
broken  international  agreements.  It  charged 
Moscow  with  repeated  violations  "  of  the 
1925  Geneva  Protocol  and  of  the  1972  Bio- 
logical and  Toxin  Weapons  Convention. 
Chemical  weapons  were  reported  to  have 
been  used  against  the  anti-Soviet  guerrillas 
in  Afghanistan,  but  primarily  against 
Hmong  villages  in  Laos.  The  chemical  war- 
fare agent  is  said  to  be  a  mold,  fusarium 
(popularly  called  "yellow  rain"),  found  nat- 
urally in  infected  crops  and  poorly  stored 
grain. 

The  evidence  supporing  these  allegations 
consists  of  a  large  number  of  interviews  by 
State  Department  officials  with  Hmong  ref- 
ugees, and  "solid  evidence"  in  the  form  of 
blood  samples,  twigs  and  leaves,  rock  scrap- 
ings and  a  contaminated  Soviet  gas  mask 
purchased  in  Kabul.  Afghanistan. 

But  the  evidence  seems  less  than  solid  to 
one  who  has  worked  in  the  chemical  weap- 
ons field  for  37  years. 

To  begin  with,  why  would  the  Soviets  or 
their  allies  have  chosen  chemical  attack? 
Hmong  villages  are  very  small:  15  to  20 
houses  cover  the  equivalent  of  a  city  block. 
There  are  many  conventional  munitions 
(such  as  the  antipersonnel  shells  used  in 
Vietnam  and  Beirut)  easily  capable  of  de- 
stroying all  the  villagers.  White  phosphorus 
shells  of  the  kind  used  in  Beirut  would  not 
only  destroy  the  villagers  but  the  village 
itself.  The  Soviets  must  certainly  have  large 
quantities  of  these  in  their  arsenal.  Why. 
then,  would  they  risk  world  condemnation 
by  using  chemical  weapons? 

Let  us  assume  that  the  Soviets  wanted  to 
escape  responsibility  for  attacking  a  village. 
They  might  then  use  a  weapon  that  would 
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not  leave  evidence  of  its  use.  This  would 
rule  out  nerve  agents  and  similar  devices 
that  leave  unmistakable  effects.  As  a  result, 
they  might  choose  a  device  whose  effect 
could  be  construed  as  resulting  from  natu- 
rally occurring  food  poisoning.  Yellow  rain 
would  be  one  choice— but  not  a  very  proba- 
ble one.  Whether  evading  responsibility  was 
the  attacker's  intent— or  whether  the  intent 
was  overt  terror— there  are  cheaper  and 
more  effective  techniques  at  hand. 

There  are  many  substances,  well-known 
and  available  to  weapons  designers,  that  fill 
this  bill.  For  example,  an  aerosol  container 
the  size  of  the  smallest  found  on  a  super- 
market shelf,  slightly  strengthened  and 
modified  and  containing  a  solution  of  botu- 
linal  toxin  type  A,  would  kill  everyone  in  a 
village  if  the  poison  was  released  in  or  near 
it.  Deaths  would  appear  to  have  been  caused 
by  botulism  food  poisoning.  The  weight  of 
such  a  munition  might  be  less  than  half  a 
pound. 

Should  the  Soviets  wish  to  incapacitate 
rather  than  kill  Hmong  villagers,  an  effec- 
tive agent  might  well  be  staphylococcal  en- 
terotoxin.  A  munition  quite  similar  in  size 
and  appearance  to  a  paint  spray  can  could 
cause  a  number  of  villagers  to  become  ex- 
tremely ill  for  a  day  or  two.  presumably 
from  common  "staph"  food  poLsoning. 
Three  or  four  of  these  devices  would  likely 
affect  most  of  the  villagers. 

The  above  are  chemical  agents.  Should 
the  Soviets  decide  to  engage  in  biological 
warfare,  the  agent  might  well  be  the  micro- 
organism coxiella  Burnetii,  which  causes  Q- 
fever  and  is  found  in  most  parts  of  the 
world.  The  agent  is  easy  to  produce.  Chills, 
fever,  fatigue  and  weight  loss  can  last  for  a 
month  or  longer  and  would  be  attributed  to 
inadequate  pasturizations  of  milk  or  milk 
products.  Domesticated  livestock  and  poul- 
try would  also  be  infected.  The  munition  to 
do  all  this  might  weigh  as  little  as  two 
ounces. 

Compared  to  these  agents,  yellow  rain 
presents  tremendous  logistical  problems. 
Yellow  rain  itself  has  been  reported  by  the 
State  Department  to  contain  only  very 
small  percentages  of  the  supposed  toxic  in- 
gredient, called  T-2.  Since  one  part  yellow- 
rain  is  reported  to  contain  only  one  ten- 
thousandth  part  or  less  of  T-2,  and  T-2  is 
only  one-fiftieth  as  toxic  as  our  present 
lethal  chemical  agents,  it  would  take  some 
500.000  times  as  much  fusarium  mold  to 
attack  a  given  target  than  if  a  standard 
lethal  chemical  agent  were  used.  At  a  mini- 
mum, about  3.000  tons  of  yellow  rain  would 
be  required  to  attack  a  village.  To  place  this 
quantity  on  the  target  would  require  20.000 
to  30,000  shells— some  two  hours  of  fire 
from  a  full  Soviet  artillery  division— or  a 
minimum  of  8,000  tons  of  bombs  dropped 
from  the  air. 

It  is  true  the  Soviets  believe  in  massive  air 
attack  and  artillery  fire,  but  would  they 
adopt  this  tactic  in  a  remote  mountain  vil- 
lage of  15  to  20  families?  A  six-gun,  122  mm 
howitzer  battery  of  the  kind  attached  to  a 
Soviet  infantry  regiment,  firing  one  salvo  of 
conventional  shells  weighing  in  all  about 
1.000  pounds,  would  leave  little  of  the  vil- 
lage. 

Since  none  of  the  State  Department  re- 
ports of  yellow  rain  incidents  give  any  indi- 
cation of  such  physical  destruction,  one 
might  assume  that  the  agent  was  delivered 
as  a  cloud  from  large  transport  or  cargo 
planes.  However,  fusarium  is  a  solid  and  not 
a  gas  or  volatile  liquid.  To  be  effective,  it 
would  have  to  be  dropped  from  an  aircraft 
as  very  finely  divided  particles  and  then  in- 
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haled  by  the  people  in  the  village.  But  if  the 
necessary  3,000  tons  was  dropped  in  this 
way  over  a  village,  very  little  of  the  light, 
fluffy  material  would  reach  the  target.  Most 
of  it  would  be  carried  away  by  the  wind. 

Evidence  of  chemical  or  biological  attack 
is  unmistakable  to  an  experienced  observer. 
The  level  of  casualties  decreases  with  the 
distance  from  the  point  at  which  the  muni- 
tions are  released,  as  does  the  severity  of 
symptoms.  Indeed,  an  experienced  observer 
can  come  close  to  describing  the  munition 
and  probably  the  agent  used  just  from  a  de- 
scription of  the  attack.  However,  the  de- 
scriptions provided  by  State  Department  in- 
terrogators give  no  patterns  whatsoever  fit- 
ting any  known  type  of  chemical  or  biologi- 
cal attack. 

Initially,  the  department's  allegations 
dealt  with  clouds  of  a  yellow  granular  sub- 
stance delivered  by  shell  or  bombs.  Howev- 
er, a  careful  examination  of  the  incidents 
described  in  State  Department  publications 
indicate  a  wide  variety  of  other  agents  and 
munitions. 

For  example,  the  Laotian  village  of  Long 
Tienne  was  reported  to  have  been  attacked 
by  aircraft  dropping  rectangular  boxes  re- 
leasing clouds  of  green  and  yellow  gas.  Vic- 
tims were  said  to  have  suffered  from  dizzi- 
ness, tension  and  dysentery. 

A  gas  attack  on  Houi  Xang  was  reported 
to  have  involved  rockets  emitting  red  and 
green  clouds  and  tanks  spraying  large 
yellow  drops,  causing  the  people  in  the 
target  area  to  suffer  convulsions,  vomiting 
and  blisters  in  the  upper  torso. 

Phu  nam  was  said  to  have  been  attacked 
with  artillery  and  bombs  emitting  yellow- 
smoke  and  dust.  The  victims  suffered  bleed- 
ing from  their  nostrils  and  mouths. 

Pxu-Txoent  was  subjected  to  an  attack  in 
which  small  plastic  bags  broke  in  the  air  re- 
leasing a  wet  yellow  substance  that  caused 
coughing,  vomiting  and  yellowing  skin  and 
eyes  among  those  exposed  to  it. 

These  are  but  four  of  hundreds  of  report- 
ed incidents.  Taking  these  all  together,  a 
very  large  number  of  different  munitions 
would  have  to  have  been  employed.  Agents 
giving  very  different  symptoms  and  effects 
are  described.  The  colors  of  the  toxins  are 
not  just  yellow,  but  almost  the  entire  spec- 
trum. Delivery  is  by  a  variety  of  means,  in- 
cluding plastic  bags  opened  above  the 
target,  spray  tanks,  shells,  bombs,  grenades 
and  rockets.  The  clouds  of  agents  are  com- 
posed of  large  granules,  liquid  drops,  and 
very  fine  and  at  times  invisible  clouds. 

Taking  the  State  Department  evidence  at 
face  value,  several  hundred  combinations  of 
agents  and  delivery  systems  seem  to  have 
been  used.  But  it  is  unlikely  that  the  Soviet 
Union  has  such  a  large  number.  Judging  by 
U.S.  experience,  it  takes  10  years  or  longer 
to  search  for  a  new  agent,  research  its  toxic- 
ity and  methods  for  dissemination,  and  de- 
velop, test  and  produce  it.  Given  the 
number  of  munitions  and  agents  that  the 
Soviets  are  said  to  have  employed,  they 
must  have  devoted  several  thousand  years 
to  the  development  and  production  of  them! 
This  would  seem  more  than  a  little  improb- 
able. 

A  very  important  part  of  a  weapons  devel- 
opment program  is  assuring  reliability  in 
combat.  This  involves  extensive  and  pro- 
longed tests  to  assure  the  ability  of  the  mu- 
nitions to  withstand  the  rigors  of  storage, 
transport  and  delivery  to  the  combat  line. 
These  are  long  time-consuming  programs 
that  cannot  be  significantly  speeded  up 
without  seriously  degrading  the  munitions' 
combat  reliability.  Even  under  the  best  con- 
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ditions.  there  are  always  a  certain  amount 
of  malfunctions  and  duds.  If  the  State  De- 
partment allegations  are  accepted  and  the 
Soviet  program  had  indeed  been  speeded  up. 
it  would  be  most  surprising  if  their  dud  and 
malfuntion  rates  were  less  than  perhaps  5 
to  10  percent. 

Judging  from  the  very  large  number  of  in- 
cidents that  have  been  reported,  there 
should  be  a  very  large  number  of  duds  and 
malfunctions  that  could  serve  as  indisputa- 
ble proof  of  Soviet  chemical  weapons  activi- 
ties. Yet  the  best  evidence  put  forward  for 
the  use  of  these  weapons  are  moldy  twigs, 
leaves  and  rock  scrapings. 

State  Department  officials  say  the  lack  of 
more  substantive  evidence  is  due  to  the 
danger  of  entering  the  combat  zone  to  col- 
lect it.  The  danger  is  real.  However,  the 
Central  Intelligence  Agency  has  many  tech- 
niques for  information  gathering  of  this 
kind. 

There  are  grave  doubts,  to  say  the  least, 
about  the  validity  of  the  allegations  on 
which  the  administration's  report  and  the 
Senate  resolution  rests.  Certainly,  individ- 
uals at  the  Defense  Department  and  CIA 
also  must  have  expressed  their  doubts.  So  it 
is  difficult  to  understand  why  the  secretary 
of  defense  and  the  director  of  the  CIA  per- 
sist in  their  positions  given  the  absence  of 
acceptable  evidence  suggesting  the  Soviets 
have  been  or  are  engaged  in  chemical  war- 
fare. The  State  Department's  allegations 
appear  to  be  based  on  imaginative  responses 
to  naive  and  gullible  interrogators. 

Our  country  would  be  better  served  if  the 
Senate  reconsidered  its  resolution  condemn- 
ing the  Soviets  and  turned  its  attention  to 
another  question:  Has  Congress  been 
misled,  and.  if  so.  by  whom?» 


VETERAN  CORRESPONDENT 

COMMENTS  ON  REPRESENTA- 
TIVE BARBER  CONABLE'S  RE- 
TIREMENT 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  LENT.  Mr.  Speaker.  I  know  we 
were  all  shocked  by  the  announcement 
that  our  highly  respected  colleague 
and  good  friend.  Barber  Conable.  was 
going  to  retire  at  the  end  of  his 
present  term.  Seldom  has  the  Con- 
gress experienced  such  widespread  ex- 
pressions of  regret  at  the  loss  of  such 
an  able  servant— expressions  of  regret 
from  both  sides  of  the  aisle. 

Nor,  Mr.  Speaker,  were  those  genu- 
ine expressions  of  regret  confined  to 
the  Members  of  this  body.  A  number 
of  reporters,  commentators,  and  col- 
umnists noted  Mr.  Conable's  an- 
nouncement with  a  similar  reaction.  I 
was  particularly  struck,  however,  by 
the  comment  of  one  of  the  most  dis- 
tinguished reporters  ever  to  cover  the 
Congress.  I  refer  to  your  good  friend, 
and  mine,  Joseph  F.  McCaffrey. 
Throughout  his  40-year  career  as  a  re- 
porter, correspondent,  and  commenta- 
tor on  Capitol  Hill.  Joe  McCaffrey 
won  wide  respect  for  his  astute,  pene- 
trating, and  informed  reports  on  the 
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Congress.  Although  retired  from  his 
Capitol  Hill  post.  Joe  McCaffrey  still 
is  in  the  news  business  as  editor  and 
publisher  of  the  highly  respected  Cul- 
peper  News  in  Culpeper,  Va.,  Joe's  re- 
tirement home. 

In  a  recent  column  in  the  Culpeper 
News.  Joe  McCaffrey  expresses  in  his 
usual  succinct,  but  penetrating  fashion 
what  the  loss  of  Barber  Conable 
means  to  him.  I  ask  that  it  be  printed 
at  this  point  in  the  Congressional 
Record  so  that  my  colleagues  may 
have  the  benefit  of  the  view  of  a  veter- 
an of  40  years  reporting  on  Capitol 
HUl. 

A  personal  note.  I  was  saddened  this  week 
to  learn  that  Barber  Conable.  New  York  Re- 
publican, was  retiring  at  the  end  of  his 
present  term  in  the  House  of  Representa 
tives. 

Several  years  ago  we  talked  about  his 
packing  it  in.  but  then  he  decided  to  run 
again.  Once  that  happened.  I  guess  I 
thought  he'd  be  there  forever. 

Barber  Conable  is.  without  doubt,  not  just 
one  of  the  most  outstanding  members  of  the 
current  Congress,  he  is  one  of  the  best  I 
have  known  in  my  40  years  experience. 

There  is  nothing  wrong  with  the  U.S.  Con- 
gress that  a  few  dozen  more  Barber  Con- 
ables  would  not  cure.  Unfortunately,  there 
aren't  any  others  and  now  we  lose  the  origi- 
nal. 

His  leaving  is  a  loss  not  just  for  his  up- 
state New  York  district,  but  for  every  Amer- 
ican citizen.* 


OLYMPICS      WORTH      $1       FROM 
EACH    OF   US:    CONGRESS    PON 
DERS  OLYMPIC  HELP 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  FIELDS.  Mr.  Speaker.  I  am 
today  submitting  for  the  Record  an 
editorial  by  Ken  Denlinger  which  ap- 
peared in  yesterday's  Washington 
Post. 

In  this  editorial.  Mr.  Denlinger 
joined  a  growing  list  of  reporters  and 
newspapers  throughout  this  country 
who  have  endorsed  the  Olympic 
Checkoff  Act. 

Mr.  Denlingers  editorial  was  par- 
ticularly timely  because  our  distin- 
guished winter  Olympic  team  was  in 
Washington  yesterday  to  meet  with 
the  President  and  to  lobby  Congress 
for  passage  of  this  critical  legislation. 

Mr.  Speaker.  I  urge  my  colleagues  to 
review  this  editorial  and  to  join  with 
me  in  solving  the  financing  problems 
of  the  U.S.  Olympic  Committee  by  en- 
acting the  Olympic  Checkoff  Act.  H.R. 
1984. 

The  passage  of  this  bill  is  as  good  as 
gold. 

The  text  of  the  editorial  follows: 

Olympics  Worth  $1  Prom  Each  or  Us: 

CoHCRUs  Ponders  Olympic  Help 

<By  Ken  Denlinger) 

When  President  Reagan  greets  the  U.S. 
Olympic  team  this  afternoon,  he  ought  to 
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save  a  special  squeeze  for  the  hockey  play- 
ers. The  country  had  at  least  a  small  hand 
in  their  Sarajevo  swoon.  It  also  owes  every 
young  athlete  in  the  land.  Olympian  or 
novice,  some  serious  thought  before  the 
summer  Games  begin  in  Los  Angeles. 

Lack  of  money  had  nothing  to  do  with  the 
Americans  faring  so  badly,  a  couple  of 
Washington  Capitals  from  the  U.S.  team 
were  saying  yesterday.  Equipment  and  fa- 
cilities were  first  rate:  the  Sl.SOO  per  month 
was  more  than  generous.  Lack  of  money  has 
a  lot  to  do  with  our  overall  fitness.  Olympic 
and  otherwise,  and  the  sooner  Congress  gets 
cracking  with  that  tax  checkoff  bill  the 
better. 

For  years.  Americans  have  been  searching 
for  ways  to  underwrite  our  Olympians— and 
their  sports— without  the  government  being 
directly  involved.  So  many  financial  angels 
hopped  onto  the  ice  after  Lake  Placid  that 
such  as  Gary  Sampson  and  Bob  Mason  ex- 
perienced few  hard  times  l>efore  those  ego 
bruises  against  Canada  and  the  Czechs 
three  weeks  ago. 

His  most  affectionate  memory.  Sampson 
was  saying  after  a  Capitals'  game  day  skate- 
around  yesterday,  was  how  hard  the  Soviets 
played  off  the  ice.  This  was  during  the  pre- 
Games  games,  the  series  in  the  States  last 
year  when  Communist  Hornungs  could  be 
seen  in  early-morning  merriment  after  es- 
caping bed  check. 

"Wish  I'd  done  more  socializing  with  ath- 
letes from  other  countries  (in  Yugoslavia)," 
he  said,  adding:  the  attitude  when  we  got 
back  was  not  as  bad  as  I  expected.  There 
was  a  banquet  for  us  (he  and  Mason  are 
from  International  Falls.  Minn.),  and  most 
everybody  said:  That's  okay.  Nobody  dis- 
owned us  or  anything." 

Still,  most  poke-checked  them  with  que.s- 
tions. 

There  was  a  point  in  the  game  against 
Canada."  Mason  said,  "when  a  shot  hit  the 
post  with  us  behind.  3-2.  They  came  right 
back  and  scored.  In  '80,  a  shot  like  that 
went  in  against  Sweden  (in  the  final  sec- 
onds) and  we  got  a  (2-2)  tie.  The  '80  team 
took  off  from  that  (critical)  shot;  we 
couldn't  seem  to  do  anything  right  after 
ours.  Didn't  play  our  style,  took  a  lot  of  pen- 
alties." 

When  they  honor  the  U.S.  team.  White 
House  and  congressional  thinkers  might 
question  the  American  style  of  sport, 
whether  we  have  subsidized  professional 
athletic  entertainment  too  much  and  cared 
too  little  for  participatory  activities  that 
happen  to  be  included  in  the  Olympics. 

Specifically,  how  come  H.R.  1984  and  S. 
591  have  been  ignored  for  so  long?  Those 
are  the  bills  that  would  allow  Americans  to 
direct  a  buck  or  two  from  their  refunds 
toward  the  Olympic  movement.  Judging 
from  a  poll  USA  Today  conducted  in  early 
January,  most  of  us  have  thought  about  the 
issue— and  approve. 

The  poll  asked:  "should  the  United  States 
government  allow  taxpayers  to  donate  $1  of 
their  refunds  ($2  if  filing  jointly)  to  support 
the  American  Olympic  teams  simply  by 
marking  their  tax  returns?" 

Seventy  percent  answered  yes. 

"If  It  passes, "  said  Mike  Harrigan.  presi- 
dent of  a  sports  consulting  firm  In  Alexan- 
dria and  former  executive  director  of  a  pres- 
idential commission  that  helped  restructure 
amateur  athletics  in  the  late-'70s.  "the  fund- 
ing problem  for  Olympic  sports  is  over." 

He  estimates  the  checkoff  would  generate 
$20  to  140  million  each  year:  it  has  caused 
longer  debate  than  why  the  hockey  gang 
played  so  well  In  exhibitions  against  Canada 
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and  the  Soviets  and  so  uninspired  once  the 
torch  was  lit.  Off  and  on.  somebody,  includ- 
ing Reagan's  buddy  Paul  Laxalt.  has  spon- 
sored such  legislation:  usually,  it  has  been 
beaten  back. 

It  seems  straightforward  enough.  Anyone 
who  cares  for  such  as  Sampson.  Mason  and 
hundreds  of  jumpers,  throwers  and  skilers 
simply  does  so  with  money  coming  to  him. 
Administrative  costs  would  be  deducted 
before  the  money  is  given  to  the  U.S.  Olym- 
pic Committee. 

The  government  is  out  nothing,  Harrigan 
.said. 

"There  are  59  cosponsors  in  the  Senate." 
he  added,  "and  262  in  the  House." 

Hearings  in  one  committee,  the  House  Ju- 
diciary, are  expected  within  a  week:  the  bill 
is  stalled  in  Ways  and  Means,  presumably 
by  the  Immediate  and  very  reasonable 
hurdle  known  as  "floodgates." 

Or.  if  the  U.S.  Olympic  Committee  gets 
such  a  favor,  why  shouldn't  every  other 
charity?  The  United  Way.  The  American 
Cancer  Society  and  others  who  certainly 
benefit  Americans  more  often  and  more  dra- 
matically than  Gary  Sampson  and  Bob 
Mason. 

Besides.  isn"t  there  enough  tax-exempt 
money  already  flowing  to  the  USOC?  One 
can  scarcely  flick  on  the  television  without 
being  pitched  by  an  "official  spon.sor  of  the 
U.S.  Olympic  team."  If  Hilton  and  Snickers 
want  to  k)oost  Olympians,  why  not  let  them? 

Becau.se,  Harrigan  insists,  much  of  that 
corporate  support  will  end  after  the  L.A. 
Games.  Funding  that  eventually  trickles 
down  to  casual  joggers  ought  to  be  more 
consistent. 

"The  USOC  also  has  been  an  in.strument 
of  American  ioreign  policy."  he  .said,  allud 
ing  to  the  1980  boycott  of  the  Mo.scow 
Games,  "so  why  shouldn"t  the  American 
people  be  given  a  chance  to  support  its 
effort?  There  are  special-interest  consider- 
ations all  over  the  tax  code."' 

Sampson  and  Mason  know  that  while 
hockey  does  not  necessarily  need  the  money 
the  checkoff  would  bring,  most  otlipr 
summer  and  winter  Olympic  sports  do.  Put 
me  down  for  $1  too:  earmark  it  for  team 
handball.* 


•NEO-PACIFISM"  IS  ANTI-PEACE 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1984 

•  Mr.  BENNETT.  Mr.  Speaker.  I  wish 
to  call  to  the  attention  of  you  and  my 
other  colleagues  in  the  House  a 
thoughtful  and  scholarly  article  which 
appeared  in  the  January  issue  of  Army 
magazine.  This  article  entitled  'Neo- 
Pacifism  is  Anti-Peace"  was  written  by 
Robert  H.  Spiro.  Jr.,  a  former  Under 
Secretary  of  the  Army  and  chairman 
of  the  advisory  board  for  the  Center 
for  International  Security.  He  has  also 
been  a  consultant  in  higher  education 
and  national  defense  matters.  Robert 
Spiro,  one  of  my  constituents,  holds 
views  which  are  of  particular  interest 
at  this  time  as  he  becomes  the  new  ex- 
ecutive director  of  the  Reserve  Offi- 
cers Association  on  March  1.  He  is  a 
rear   admiral   in   the   Naval   Reserve, 
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having  achieved  an  outstanding  record 
in  combat  and  returning  in  postwar 
years  to  hold  high  positions  at  Mercer 
University  in  Georgia  and  the  presi- 
dency of  Jacksonville  University  of 
Florida. 

The  article  follows: 

"Neo-Pacifism"'  Is  Anti-Peace 
(By  Robert  H.  Spiro.  Jr.) 

The  operational  deployment  of  cruise  and 
Pershing  II  missiles  is  under  way,  despite 
frantic  Soviet  resistance.  Its  opposition 
ranges  from  ominous  threats  of  counter  de- 
ployment in  Warsaw  Pact  countries  to 
waging  a  massive  propaganda  campaign  in 
Western  Europe  to  persuade  parliaments 
and  populations  that  U.S.  deployment  is 
war-mongering,  provocative  and  irresponsi- 
ble Yet.  the  Soviet  buildup  of  SS  20  missiles 
deployed  against  the  West  since  1979  has 
almost  trebled— from  126  to  360. 

Regrettably,  a  sizable  minority  among 
people  in  NATO  countries  has,  for  a  variety 
of  rea.sons.  fallen  for  the  Soviet  line  and 
drifted  into  a  modern  version  of  traditional 
pacifism,  which  may  properly  be  styled 
"neo-pacifism.""  By  dictionary  definition, 
pacifism  is  "the  principle  or  policy  of  estab- 
lishing and  maintaining  universal  peace  or 
such  relations  among  all  nations  that  all  dif- 
ferences may  be  adjusted  without  recourse 
to  war."" 

President  Reagan  and  British  Prime  Min- 
ister Margaret  Thatcher  are  among  the 
foremost  political  spokesman  for  world 
peace.  They  are  classical  pacifists  whose 
goal  is  world  peace  and  security,  a  world 
without  war.  With  true  world  peace  they 
could  abolish  expensive  armies  and  arma- 
ments, and  thus  provide  infinitely  more 
social  services  for  all  citizens,  save  lives, 
reduce  taxes,  win  the  everlasting  gratitude 
of  their  constituents  and  all  mankind,  win 
elections  and  bask  in  undimmed  glory. 

Most  human  beings,  it  seems  to  me.  are 
pacifists  by  the  above  definition.  We  do  not 
want  war.  because  it  causes  indescribable 
suffering  and  harm.  It  results  in  terrible  de- 
struction, interrupts  education  and  careers, 
separates  families,  and  inevitably  causes 
crime,  fear,  hate  and  death. 

I  am  a  senior  Naval  Reserve  officer,  and 
know  personally  most  of  the  senior  generals 
and  admirals  of  the  uniformed  services,  plus 
many  others  of  varying  ranks  and  rates.  I  do 
not  know  even  one  military  officer  who 
wants  war,  who  wishes  for  military  conflict. 
Better  than  most  they  know  the  pain,  dev- 
astation and  death  of  war,  and  the  nagging 
hurt  of  long  separation. 

By  definition,  they  are  pacifists:  yet.  they 
know  that  this  is  a  world  in  which  a  minori- 
ty of  humanity  in  25  or  30  nations  maintain 
democratic  societies  while  the  vast  majority, 
living  in  130  nation-states,  are  held  in  thrall- 
dom  by  force.  Their  governments  are  repres- 
sive and  totalitarian  regimes  of  the  left  or 
right,  violating  all  basic  civil  and  human 
rights. 

Domestic  tranquillity  cannot  be  main- 
tained by  reducing  or  abolishing  police  or 
milita.  Such  a  course  of  action  can  only  lead 
to  increased  criminal  activity  in  society. 
Only  when  justice,  goodness  and  equity  pre- 
vail on  earth  can  the  vision  of  Isaish  be  ful- 
filled: beating  swords  into  plowshares  and 
spears  into  pruning  hooks,  and  permitting 
the  lion  and  the  lamb  to  lie  down  together. 

Unfortunately,  unilateral  disarmament 
and  a  nuclear  freeze  by  the  democratic  na- 
tions contribute  not  to  peace  but  to  war. 
Such  actions  only  convince  communist  and 
fascist  dictatorships  that  the  democracies 
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are  weak,  irresolute  and  vapid.  Many 
thoughtful  historians  are  convinced  that 
the  Western  democracies  in  the  1930s,  by 
their  disunity,  hesitancy  and  vacillation 
combined  with  a  growing  domestic  pacifism, 
actually  encouraged  Adolf  Hitler  and  Benito 
Mussolini  to  embark  on  aggressive  adven- 
tures in  Africa  and  Europe,  and  the  Japa- 
nese to  do  the  same  in  the  Far  East. 

Perhaps  that  is  why  today  the  French  are 
the  least  infected  by  the  virus  of  pseudo- 
pacifism.  They  recall  vividly  that  French 
weakness  in  the  late  1930s  led  to  their  total 
collapse  in  1940.  Thus,  even  the  Socialist 
French  president,  FYancois  Mitterand.  said 
in  Belgium  in  October,  "Pacifism  is  in  the 
West  and  Euro-missiles  are  in  the  East.'" 

Neo-pacifism  in  Europe  today  is  more 
than  an  unfortunate  and  transitory  phe- 
nomenon. It  is  a  recurring  virus  that  waxes 
and  wanes,  often  Induced  and  encouraged 
by  subversive  elements  whose  loyalties  tran- 
scend frontiers,  and  whose  aims  are  the 
weakening  of  the  state  and  its  ultimate  sub- 
servience to  another. 

European  neo-pacifism  is  at  its  zenith 
now.  largely  stimulated  by  the  deployment 
issue.  The  movement  is  undoubtedly  plural- 
istic in  composition  and  motive.  Some  neo- 
pacifists  support  NATO,  others  oppose  it; 
some,  particularly  horrified  by  the  thought 
of  nuclear  war,  oppose  nuclear  weapons  but 
support  heavy  deployment  of  conventional 
forces:  some  support  their  governments, 
others  call  for  radical  political  change:  some 
advocate  a  phased  and  balanced  freeze  or 
drawdown,  others  advocate  immediate  and 
unilateral  disarmament:  many  neopacifists 
are  violently  anti-American,  others  are  both 
anti-American  and  anti-Soviet.  Many  are 
simply  honest  people,  fed  up  with  frequent 
wars  and  lashing  out  at  military  prepared- 
ness which  they  deem  conducive  to  war. 

Many,  it  seems,  use  the  cause  of  neopaci- 
fism  to  oppose  governments  in  power.  Some 
seek  to  confuse  and  put  their  governments 
in  disarray.  And  not  a  few.  it  appears,  wish 
to  weaken  and  discredit  democratic  govern- 
ments and  capitalistic  societies  and  to  pro- 
mote the  Soviet  Union  and  the  cause  of 
communism.  Thus,  the  cry  by  a  motley  body 
of  neopacifists  in  Europe  today:  "Stop  de- 
ployment by  the  United  States  and  NATO!" 
The  movement  is  strongest  in  the  Nether- 
lands and  Sweden,  strong  also  in  Norway, 
Belgium  and  Iceland.  It  is  weaker  in  Den- 
mark. In  general,  labor  parties— the  Social 
Democrats— and  many  church  groups 
oppose  deployment.  Even  the  Dutch  Army's 
trade  unions  have  taken  a  stand  against  de- 
ployment. 

In  West  Germany,  it  is  said  that  some 
1,000  groups,  from  a  wide  spectrum  of  socie- 
ty, actively  oppose  depolyment  of  new 
American  missiles.  These  include  a  rainbow 
of  activists  ranging  from  Greens  to  Reds: 
some  church  groups,  especially  Protestants: 
many  women  and  students  and  labor 
groups.  The  Social  Democratic  Party  very 
recently  voted  overwhelmingly  against  de- 
ployment, with  Chancellor  Helmut  Schmidt 
eloquently  favoring  it  and  Willy  Brandt  op- 
posing. German  communists,  or  course, 
form  a  solid  group  with  the  neo-pacifists. 

A  minority  in  the  Federal  Republic  of 
Germany  advocate  violent,  direct  action  for 
"peace. "  On  22  November  the  Bundestag, 
after  animated  debate,  voted  286  to  226  to 
approve  deployment. 

In  Great  Britain,  the  campaign  for  nucle- 
ar disarmament  is  strong.  A  group  styling 
itself  the  European  Nuclear  Disarmanent 
(END)  group  is  supported  by  some  church- 
es, unions,  professors,  women  and  youth. 
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The  Trade  Union  Congress,  strongly  left- 
wing,  favors  unilateral  disarmament,  as  do 
the  majority  in  the  Labour  Party  now  domi- 
nated by  the  left. 

In  France,  as  noted,  neo-pacifism  is  less 
popular  and  vocal.  Prance  is  not  scheduled 
to  deploy  U.S.  cruise  and  Pershing  II  mis- 
siles, but  has  its  own  Force  de  Frappe.  The 
French  communist  and  radical  parties  sup- 
port the  neo-pacifist  movement. 

In  southern  Europe,  the  movement  is 
weaker,  almost  nonexistent  in  Turkey, 
stronger  in  Italy  (especially  as  deployment 
near  Comiso  is  imminent),  small  but  grow- 
ing in  Spain  and  Portugal.  The  PASOK  gov- 
ernment in  Greece  is  strongly  anti-Ameri- 
can, having  campaigned  on  disengagement 
and  the  elimination  of  U.S.  bases.  The  grow- 
ing crisis  in  Cyprus  presents  the  Greek  gov- 
ernment with  a  confusing  problem  in  this 
context. 

Neo-pacifism  in  Europe  is  a  significant 
issue,  although  most  of  the  democratic  re- 
gimes of  Western  Europe  are  solidly  com- 
mitted to  the  policy  of  deterrence  following 
heated  election  contests  in  which  the  issues 
were  fully  explored,  including  the  deploy- 
ment of  nuclear  weapons.  Neo-pacifism  pre- 
sents a  negative  image,  a  left-wing  and  anti- 
establishment  image,  aligned  with  the  polit- 
ical left.  Many  honest  neo-pacifists  are  trou- 
bled that  in  the  face  of  Soviet  imperialism 
and  violent  threats  they  have  no  viable  al- 
ternatives to  support.  The  greatest  problem 
faced  by  the  neo-pacifists  is  that  their 
strongest  ally,  now  almost  hysterical  about 
deployment,  is  the  Soviet  Union,  openly 
committed  'o  a  campaign  of  manipulation 
and  disinformation. 

Also  staunchly  allied  with  them  are  the 
communist  pswlies  of  Western  Europe.  If 
their  cause  is  just  and  humane,  why  the 
support  of  an  unjust  and  inhumane  Soviet 
Union? 

Two  British  women  are  in  the  vanguard  of 
a  rational  alternative  to  neo-pacifism.  Lady 
Olga  Maitland.  a  London  journalist,  viewed 
12.000  women  forming  a  human  fence,  a 
nine-mile  perimeter  around  Greenham 
Common  Air  Base.  Noting  their  emotional 
conduct,  she  wrote:  ""After  talking  to  them. 
I  could  see  that  they  had  been  completely 
manipulated  by  the  Committee  for  Nuclear 
Disarmament.  They  were  truly,  completely 
sincere  in  their  fears,  but  I  felt  they  had 
been  whipped  up  into  a  frenzy  about  nucle- 
ar weapons  based  on  deliberate  misinforma- 
tion, and  they  were  being  preyed  upon  by 
their  ignorance." 

Lady  Maitlsind  has  formed  ""Women  and 
Families  for  Defence,"  which  now  numbers 
more  than  5.000.  She  seeks  to  establish 
chapters  in  the  15  NATO  countries  and  in 
the  United  States. 

Prime  Minister  Thatcher  told  the  Con- 
servative Party  conference  on  14  October: 
"The  so-called  peace  movement  may  claim 
to  be  campaigning  for  peace,  but  it  is  NATO 
and  the  Western  Alliance  which  have  been 
delivering  peace  in  Europe  for  more  than  30 
years.  .  .  .  We  were  elected  to  secure  the  de- 
fense of  the  realm.  We  have  made  clear 
through  word  and  deed,  to  friend  and  foe 
alike,  our  resolve  to  keep  Britain  strong  and 
free.  .  .  .  The  first  duty  of  government  is  to 
make  our  future  and  our  way  of  life  secure." 

Neo-pacifism  is  sadly  misinformed,  mis- 
guided and  confused.  At  best,  some  adher- 
ents are  honest  yet  naive:  some  are  muddle- 
headed  and  Irrational,  having  little  under- 
standing of  the  outspoken  communist 
threat  and  the  danger  it  poses  to  civiliza- 
tion; and  still  others  are  simply  wronghead- 
ed  and  blind  to  danger. 
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At  worst,  some  neo-pacifists  are  violently 
anti-American,  unaware  or  forgetful  that  it 
was  the  United  SUtes  that  twice  in  this  cen- 
tury has  come  to  the  aid  of  Western  Europe, 
contributing  mightily  to  its  survival,  sacri- 
ficing blood  and  treasure  for  its  salvation. 
Then,  by  means  of  the  Marshall  Plan  amd 
other  programs.  America  helped  rebuild  and 
restore  all  of  Western  Europe,  including  the 
Nazi  and  Fascist  states. 

And  also  at  worst,  there  are  the  commu- 
nist parties  and  allies  who  favor  Soviet  to- 
talitarian government  and  are  willing  to  see 
their  homelands  enslaved. 

Let  the  West  pursue  tenaciously  a  bal- 
anced and  verifiable  nuclear  arms  agree- 
ment. Let  us  support  the  NATO  1979  twin- 
track  decision  on  intermediate-range  nucle- 
ar forces.  Let  us  understand  that  since  the 
NATO  1979  decision  the  Soviet  Union  has 
almost  trebled  the  number  of  SS  20  missiles 
it  has  deployed.  We  know  that  Soviet  com- 
munism cannot  be  disinvented. 

But.  in  the  words  of  Mrs.  Thatcher.  "We 
have  to  live  together  on  the  same  planet 
and  that  is  why.  when  the  circumstances  are 
right,  we  must  be  ready  to  talk  to  the  Soviet 
leadership.  That  is  why  we  should  grasp 
every  genuine  opportunity  for  dialogue  and 
keep  that  dialogue  going  in  the  interests  of 
East  and  West  alike." 

The  foremost  hope  for  peace  in  our  time 
remains  the  resolution  of  the  free  peoples  to 
take  those  steps  necessary  for  their  defense, 
while  seeking  with  equal  resolution  the  at- 
tainment of  an  equitable  and  verifiable  nu- 
clear arms  agreement.* 
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HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I 
would  like  to  share  with  my  colleagues 
a  touching  example  of  American  vol- 
untarism at  work,  as  well  as  a  fine 
demonstration  of  the  wonderful  inter- 
action between  senior  citizens  and 
children. 

In  Stockton,  Calif.,  a  class  of  fifth 
graders  began  collecting  money  to  con- 
tribute to  the  repair  of  the  Statue  of 
Liberty  in  response  to  President  Rea- 
gan's appeal  for  voluntary  donations. 
Mrs.  Alice  Harness,  who  is  81.  read 
about  the  children's  effort  in  the 
Stockton  Record.  Touched  by  their  ex- 
ample, she  sent  them  a  contribution  of 
her  own,  along  with  a  very  moving 
letter.  The  text  of  her  letter  and  the 
rest  of  the  story  are  well  worth  our  at- 
tention. As  the  beginning  of  the  story 
makes  clear:  "Connections  •  •  •  that's 
what  life  is  all  about." 

Plynh's  People 

(Compiled  by  staff  for  Helen  Flynn,  who  is 

recovering  from  a  fall) 

Connections,  that's  what  newspapering. 
that's  what  life  is  all  atx3ut. 

A  story  in  the  Record  has  connected  81- 
year-old  Alice  G.  Harness  with  a  bunch  of 
fifth  graders  at  Madison  School.  The  story 
told  of  a  connection  the  students  had  made 
with  another  elderly  lady— the  97-year-old 
Statue  of  Liberty. 

The  students  t>egan  collecting  money  to 
help  pay  for  repairs  to  the  statue  after  their 
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teacher.  Marilyn  Segarini.  told  them  at>out 
the  need  for  reconditioning  work  on  the 
statue  that  has  t>ecome  the  nation's  symbol 
of  freedom,  and  of  President  Reagan's  belief 
that  Americans  as  individuals  ought  to  fi- 
nance the  restoration  instead  of  the  federal 
government. 

Touched  by  their  response.  Harness  sent  a 
contribution  to  them,  along  with  the  follow- 
ing letter: 

"Congratulations  to  Marilyn  Segarini  and 
students.  I  was  so  happy  to  see  the  picture 
and  the  story  of  your  project  in  the  Stock- 
ton Record.  Although  I  do  not  personally 
know  any  of  you,  I  am  very  proud  of  you  for 
what  you  are  doing. 

"I.  too.  am  proud  to  be  an  American.  Sev- 
eral of  my  ancestors  fought  in  the  Revolu- 
tionary War  and  the  Civil  War.  One  of  my 
nephews  and  my  oldest  son.  Bill,  gave  their 
lives  in  World  War  II.  and  my  other  son  was 
in  the  Navy  in  the  South  Pacific.  Fortunate- 
ly he  came  home,  but  with  psychological 
scars  which  will  never  be  completely  healed. 

"All  these  men  fought  to  help  to  keep  our 
country  free.  As  long  as  we  have  our  coun- 
try we  must  remain  strong  and  willing  to 
defend  our  ideals  with  our  lives  if  need 
arises. 

"I  have  never  had  the  good  fortune  to  see 
the  Statue  of  Liberty.  I  had  always  hoped  I 
might  see  her  some  day  but  I  am  now  81 
years  of  age  so  I  may  never  see  her.  The  do- 
nation I  am  sending  is  of  necessity  small  but 
it  Is  sent  with  my  blessing  and  a  very  great 
love. 

"May  God  keep  our  country  safe  and  a 
good  place  for  girls  and  boys  to  grow  up.  Re- 
member, she  will  only  be  as  strong  as  we 
help  to  make  her  by  our  own  ideals  and  our 
own  conduct.  Let  us  keep  our  minds  and  our 
thoughts  and  actions  clean  and  honorable 
that  we  may  carry  our  end  of  the  load. 

"I  wish  we  had  more  teachers  like  yours, 
and  we  do  have  many.  In  this  busy  world 
there  seems  to  be  a  tendency  to  overlook 
the  small  but  vitally  important  things  that 
go  into  the  making  of  a  fine  upstanding 
American. 

"I  reared  two  boys  and  two  girls,  have 
seven  grandchildren,  an  even  dozen  great- 
grandchildren and  two  great-great  step- 
grandchildren. 

"Love  and  blessing  to  you  all." 

The  letter  from  Harness  touched  not  only 
Segarini  and  her  students,  but  Madison 
principal  Barbara  J.  Chan,  who  paid  a  visit 
to  Harness,  snapped  the  snapshot  shown 
here,  and  came  away  warmed  by  her 
school's  connection  with  the  caring  octoge- 
narian. 

The  reaction  of  Harness  to  the  fifth  grade 
project  (the  kids  hope  to  collect  $600  by  the 
end  of  this  year)  will  not  surprise  those  who 
remember  her  as  the  founder  of  the  half- 
way house  that  bore  her  name.  This  was 
largely  a  one-woman  effort  to  bridge  the 
gap  between  prison  and  society  for  ex-con- 
victs.* 


RAILROAD  RETIREMENT 
EQUITY 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  WALGREN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  will  im- 
prove on  the  current  railroad  retire- 
ment law  passed  by  Congress  last  year. 
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My  bill  is  modeled  after  S.  1934  intro- 
duced by  my  Pennsylvania  colleagues 
in  the  Senate.  Senators  Heinz  and 
Specter. 

Last  year,  with  the  imminent  threat 
of  benefit  cuts  for  nearly  1  million 
railroad  retirees  looming.  Congress 
fast-tracked  legislation  to  avert  drastic 
cuts.  Although  this  legislation  was  rec- 
ommended by  both  rail  labor  and  man- 
agement, one  particular  provision  of 
that  legislation  has  had  a  harmful 
effect  which  we  should  correct. 

In  developing  a  proposal,  labor  and 
management  decided  that  the  employ- 
ees, the  employer,  and  retirees  would 
have  to  make  some  sacrifices  in  both 
revenues  coming  into  the  system  and 
benefits  going  out.  For  retirees,  the 
bill  included  a  provision  that  would 
take  the  next  5  percent  of  tier  1— 
social  security— cost-of-living  in- 
creases, and  reduce  the  tier  2— railroad 
retirement— benefits  by  that  amount. 
Since  the  social  security  cost-of-living 
increase  on  Janaury  1.  1984  was  only 
3.5  percent,  another  1.5  percent  re- 
mains to  be  offset  and  that  1.5  percent 
will  have  to  be  cut  from  the  tier  2  ben- 
efits in  1985,  according  to  the  law. 

The  problem  with  this  provision  is 
that  people  may  have  to  make  sacrific- 
es that  are  not  necessary  for  the  sol- 
vency of  the  system  because  the  em- 
ployment estimates  used  last  year 
were  too  low.  Employment  levels  in 
the  industry  have  not  dropped  as 
much  as  was  assumed.  After  dropping 
to  a  low  point  of  388,000  in  March 
1983.  employment  climbed  to  405,000 
in  June  1983.  This  level  is  well  above 
the  assumptions  used  in  developing 
the  bill  last  year.  Unfortunately,  the 
bill,  and  now  current  law.  does  not 
allow  for  any  relief  from  the  social  se- 
curity offset  in  the  event  railroad  em- 
ployment strengthens.  Retirees  will 
still  face  this  1.5-percent  cut  in  their 
tier  II  benefits.  Certainly  we  should 
only  take  away  social  security  cost-of- 
living  adjustments  and  use  them  to 
reduce  a  private  pension  under  the 
most  extreme  circumstances  unless  ab- 
solutely necessary. 

The  bill  I  am  introducing,  like  the 
Senate  bill,  would  stop  the  1985  COLA 
offset  from  taking  place  unless  the  re- 
serves available  for  the  payment  of 
railroad  retirement  benefits  fall  below 
a  reasonable  amount— less  than  30  per- 
cent of  the  1985  benefit  payments  and 
administrative  costs  needed  to  pay  an- 
nuities. Under  the  actuaries'  best 
present  estimates,  reserves  should  be 
above  the  30-percent  level  in  Decem- 
ber 1984.  In  that  event,  we  should  be 
able  to  protect  both  retirees  and  the 
pension  system  as  well. 

I  urge  the  Members  of  the  House  to 
join  me  in  pressing  for  enactment  of 
this  bill  in  order  to  restore  these  bene- 
fits to  the  Nation's  1  million  railroad 
retirees  if  the  reserves  are  adaquate  to 
support  them.* 
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THE  REPUBLIC  OF  TEXAS  WAS 
BORN  ON  MARCH  2.  1836 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  FROST.  Mr.  Speaker.  March  2 
marks  a  significant  date  in  the  history 
of  this  country— the  date  in  1836  that 
Texas  declared  its  independence  from 
Mexico.  March  2.  1836.  witnessed  the 
birth  of  an  independent  Texas  Repub- 
lic. 

In  a  scholarly  essay  titled  "Texas 
Declaration  of  Independence."  Dr. 
Rupert  N.  Richardson,  who  is  widely 
regarded  as  the  dean  of  Texas  histori- 
ans, captured  that  momentous  event 
in  these  words,  which  I  would  like  to 
read  into  the  Record. 

The  men  selected  (for  the  constitutional 
convention)  were  mainly  from  the  old 
South:  twelve  of  the  59  natives  of  Virginia; 
ten  natives  of  North  Carolina;  and  nine  of 
Tennessee.  Most  of  them  were  young  men  in 
their  thirties  .  .  . 

The  new  town  of  Washington,  some  fifty 
miles  up  the  Brazos  (from  San  Felipe)  (was) 
the  official  meeting  place  for  the  Conven- 
tion .  .  .  The  building  had  not  been  fin- 
ished; windows  had  not  been  inserted,  and 
cotton  cloth  nailed  over  the  openings  only 
helped  a  little  to  keep  out  the  wind  when 
the  group  convened  with  the  mercury  at 
ihirty-three  degrees.  A  visitor  described  the 
setting  thus:  "A  long  rough  table  extended 
from  near  the  front  door  to  near  the  rear 
wall,  and  was  equadistant  from  the  side 
walls.  On  this  table  the  public  documents 
and  the  papers  of  the  Convention  were  laid 
and  the  delegates  seated  around  it  .  .  .  Spec- 
tators entered  the  chamber  at  will,  but  they 
walked  gently  so  as  not  to  annoy  the  dele- 
gates." 

But  in  spite  of  the  unpromising  setting, 
the  men  who  assembled  in  Washington-on- 
the-Brazos  that  cold  March  morning  in  1836 
had  determination  and  a  pronounced  sense 
of  urgency.  Indeed  they  had  cause  to  have, 
for  they  knew  that  a  hundred  and  fifty 
miles  to  the  west  Santa  Anna's  legions  were 
closing  on  Travis'  little  band  in  the  Alamo 
and  they  must  have  conjectured  that  a  con- 
tingent of  cavalry  could  leave  San  Antonio, 
reach  Washington  in  three  or  four  days,  and 
make  the  last  one  of  them  prisoners.  There 
were  frequent  rumors  and  reports  of  such  a 
Mexican  advance,  and  before  they  finished 
their  work  they  had  many  alarms  and  ex- 
cursions. 

Their  accomplishments  were  stupendous. 
Probably  no  deliberative  body  in  history 
every  did  more  in  so  short  a  period— seven- 
teen days.  Ahead  of  them  was  the  task  of 
deciding  the  question  of  independence, 
framing  a  Constitution  to  be  ratified  by  the 
voters  after  the  enemy  had  been  beaten  and 
a  semblance  of  order  restored,  and  of  estab- 
lishing a  strong  government  ad  interim  for 
the  emergency  .  .  . 

This  they  accomplished.  The  men  in  the 
Convention  at  Washington-on-the-Brazos 
did  not  secure  Texas  independence,  but  they 
declared  it  effectively  and  made  possible  its 
realization.  Amidst  terrifying  reports  of  de- 
struction and  death  wrought  to  the  slender 
Texas  arms  and  with  their  own  lives  in  peril, 
these  champions  of  freedom  stayed  at  their 
task  until  they  had  assured  the  Revolution 
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more  stamina,  had  strengthened  the  cause 
of  Texas  abroad,  and  under  sturdy  Presi- 
dent David  G.  Bumet  had  set  up  a  govern- 
ment ad  interim  that  could  prevent  anar- 
chy. 

Mr.  Speaker.  Dr.  Richardson's  ac- 
count well  captures  the  desperate 
spirit  of  those  fateful  days  in  March 
and  April  of  1836. 

In  1986,  Texas  celebrates  the  sesqui- 
centennial  of  that  independence,  won 
by  force  of  arms  on  the  battlefield  of 
San  Jacinto. 

As  Dr.  Richardson  closes  his  ac- 
count: 

When  at  San  Jacinto,  on  April  21.  1836. 
Houston  attacked  and  destroyed  the  spear- 
head of  Santa  Anna'a  armies,  the  dream  of 
independence,  so  dear  to  the  men  at  Wash- 
ington-on-the-Brazos, became  a  reality.* 


INTRODUCTION     OF     BALANCED 
BUDGET  CONSTITUTIONAL 

CONVENTION  CONVENING  RES- 
OLUTION IN  U.S.  HOUSE  OF 
REPRESENTATIVES 


HON.  KEN  KRAMER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  KRAMER.  Mr.  Speaker,  this 
week,  along  with  Senator  William  L. 
Armstrong,  I  introduced  the  balanced 
budget  constitutional  convention  con- 
vening resolution. 

This  measure,  unique  in  that  it 
marks  the  first  time  a  resolution  has 
been  introduced  in  Congress  calling 
for  the  convening  of  a  constitutional 
convention  for  a  specific  purpose,  is 
designed  to  force  Congress  to  approve 
a  balanced  budget  amendment  to  the 
U.S.  Constitution.  In  effect,  it  gives 
Congress  an  ultimatum— either  act 
now  or  have  a  constitutional  conven- 
tion automatically  convened  if  two  or 
more  State  petitions  are  received  for  a 
constitutional  convention. 

Throughout  our  history,  few  issues 
have  been  as  urgent  or  as  important  to 
the  survival  of  our  great  Nation  as  this 
one.  This  is  so  because,  although  we 
have  laid  a  good  foundation  for  eco- 
nomic recovery,  continued  huge  defi- 
cits will  make  impossible  our  chances 
for  long-term  prosperity. 

In  recent  years,  the  national  debt 
has  exploded.  At  the  begiiming  of 
1968.  the  total  debt  from  our  Nation's 
first  192  years  of  existence  was  $350 
billion.  By  1978.  the  year  I  first  cam- 
paigned for  Congress,  the  debt  had 
doubled.  Since  then,  it  has  doubled 
again,  this  time  in  only  5  years.  And. 
given  current  deficit  projections,  the 
national  debt  will  top  $2  trillion 
during  fiscal  year  1986  and  could 
exceed  $3  trillion  as  early  as  1990. 

The  message  is  clear:  Unless  we  act— 
and  act  soon— to  halt  this  exponential 
growth,  we  will  see  a  return  to  days  of 
high  inflation,  high  interest  rates  and 
high   unemployment— and  worse.   No 
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matter  how  much  people  in  elected 
office  might  will  it  otherwise,  huge 
deficits  mean  the  Government  either 
must  print  or  borrow  money,  which  in 
turn  causes  inflation  or  high  interest 
rates,  or  both,  which  in  turn  ultimate- 
ly means  high  unemployment.  Yet, 
Congress  has  shown  time  and  time 
again  that  it  is  incapable  of  bringing 
runaway  spending  under  control. 

President  Reagan  alluded  to  the  se- 
rious problem  of  high  deficits  in  his 
fiscal  year  1985  budget  message  to 
Congress  when  he  stated: 

All  signs  point  to  continued  strong  eco- 
nomic growth,  vigorous  investment,  and 
rising  productivity,  without  renewed  infla- 
tion—a22  but  one  [emphasis  added].  Only 
the  threat  of  indefinitely  prolonged  high 
budget  deficits  threatens  the  continuation 
of  sustained  noninflationary  growth  and 
prosperity. 

To  solve  this  serious  problem,  the 
President  called  for  a  balanced  budget 
amendment  to  the  Constitution.  In 
doing  so,  it  is  important  to  note  that 
he  looked  not  to  Congress,  but  to  the 
American  people,  to  bring  this  about, 
saying,  "I  encourage  our  citizens  to 
keep  working  for  this  at  the  grass- 
roots. If  you  want  to  make  it  happen, 
it  will  happen." 

Last  year,  Missouri  became  the  32d 
State  since  1975  to  petition  Congress 
to  call  a  national  constitutional  con- 
vention for  the  purpose  of  drafting  a 
constitutional  amendment  mandating 
a  balanced  budget.  This  is  just  two  shy 
of  the  number  of  States  required 
under  article  V  of  the  Constitution  in 
order  for  a  constitutional  convention 
to  be  convened.  Moreover,  the  Nation- 
al Taxpayers  Union,  which  has  spear- 
headed the  grassroots  drive  for  a  bal- 
anced budget  amendment,  reports  that 
strong  efforts  are  underway  in  seven 
additional  States— Kentucky,  Ver- 
mont, Michigan,  California,  Montana, 
Ohio,  and  Washington. 

Let  me  emphasize  that  I  would 
prefer  to  see  Congress  act  before  that 
happens.  In  fact,  the  chief  purpose  of 
the  balanced  budget  constitutional 
convention  convening  resolution  is  to 
force  Congress  to  adopt  a  balanced 
budget  amendment  by  eliminating  any 
doubt  about  the  validity  of  the  32  peti- 
tions already  received  and  setting  up 
an  automatic  mechanism  that  would 
expedite  the  convening  of  a  constitu- 
tional convention  upon  receipt  of  peti- 
tions from  two  additional  States. 
Briefly,  this  measure  would: 

Declare  the  32  State  petitions  al- 
ready received  to  be  valid  and  contem- 
poraneous imder  the  terms  established 
in  article  V  of  the  Constitution; 

Establish  an  automatic  mechanism 
for  determining  the  validity  of  any 
new  petitions; 

Clearly  limit  the  scope  of  the  con- 
vention so  it  could  only  deal  with  the 
subject  of  drafting  a  balanced  budget 
amendment; 
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Call  for  the  balanced  budget  conven- 
tion to  be  convened  in  Philadelphia 
within  180  days  after  the  34th  applica- 
tion is  determined  valid: 

Provide  for  selection  and  compensa- 
tion of  convention  delegates,  and  de- 
scribe their  duties: 

Limit  the  duration  of  the  convention 
to  120  days:  and 

Provide  for  ratification  by  State  leg- 
islatures. 

Mr.  Speaker,  as  you  know  we  have 
not  had  a  constitutional  convention 
since  the  Founding  Fathers  drafted 
the  Constitution  in  Philadelphia  in 
1787.  Article  V.  which  spells  out  how 
the  Constitution  can  be  amended,  stip- 
ulates that  an  amendment  can  be  pro- 
posed by  either  of  two  methods— a 
two-thirds  vote  of  both  Houses  of  Con- 
gress or  a  national  constitutional  con- 
vention called  at  the  request  of  two- 
thirds  of  the  State  legislatures.  Yet.  to 
date,  all  amendments  which  have  ever 
been  proposed  have  been  so  by  the 
first  method. 

Thus,  the  convening  of  a  constitu- 
tional convention  admittedly  would  be 
a  bold  step.  However.  I  would  argue 
that,  given  the  prospect  of  continued 
out-of-control  Federal  spending  and 
Congress  paralysis  in  dealing  with  the 
situation,  bold  action  is  not  only  justi- 
fied but  demanded  if  Congress  contin- 
ues to  ignore  the  best  interests  of  our 
Nation  and  fails  to  propose  an  amend- 
ment on  its  own. 

In  No.  43  of  the  Federalist  Papers. 
James  Madison,  widely  regarded  as  the 
Father  of  our  Constitution,  gave  these 
reasons  for  article  V: 

That  useful  alterations  [in  the  Constitu- 
tion] will  be  suggested  by  experience,  could 
not  but  be  foreseen.  It  was  requisite  there- 
fore that  a  mode  for  introducing  them 
should  be  provided.  The  mode  preferred  by 
the  Convention  (in  1787]  seems  to  be 
stamped  with  every  mark  of  propriety.  It 
guards  equally  against  that  extreme  facility 
which  would  render  the  Constitution  too 
mutable:  and  that  extreme  difficulty  which 
might  perpetuate  its  discovered  faults.  It 
moreover  equally  enables  the  general  and 
State  governments  to  originate  the  amend- 
ment of  errors  as  they  may  be  pointed  out 
by  the  experience  on  one  side  or  on  the 
other. 

Indeed,  in  1787  who  could  have  pre- 
dicted budget  deficits  of  the  magni- 
tude that  we  are  experiencing  today? 

During  the  60-year  period  between 
1789  and  1849,  the  Federal  Govern- 
ment ran  a  budget  surplus  of  $70  mil- 
lion. In  fact,  the  general  rule  of  thumb 
until  about  1930  had  always  been  to 
balance  the  budget  except  in  times  of 
emergency,  such  as  war.  For  example, 
after  piling  up  $22.9  billion  in  deficits 
during  World  War  I,  the  Federal  Gov- 
ernment ran  a  budget  surplus  in  each 
of  the  next  10  years.  In  1930.  the  total 
Federal  debt  from  the  first  140  years 
of  our  Nation's  existence  stood  at 
$16.2  billion,  nearly  all  of  which  was 
attributable  to  World  War  I.  In  1945. 
at  the  end  of  World  War  II.  the  total 
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national  debt  had  risen  to  $259  billion. 
However,  it  was  not  until  the  Great 
Society  programs  of  the  1960's,  com- 
bined with  the  cost  of  financing  the 
Vietnam  war,  that  the  debt  began  to 
increase  by  geometric  progression.  The 
last  time  we  had  a  budget  surplus  was 
in  1969. 

As  our  former  colleague  from  Illi- 
nois, the  late  Senator  Everett  Dirksen, 
was  fond  of  saying.  "A  few  billion  dol- 
lars here  and  a  few  billion  dollars 
there  and  soon  we're  talking  about 
real  money. "  Although  this  statement 
facetiously  illustrates  what  many  per- 
ceive to  be  the  prevalent  attitude  in 
Washington,  it  is  also  true  that  the 
numbers  have  become  so  big  that  they 
are  difficult  for  the  average  American 
to  comprehend. 

Therefore,  let  me  offer  the  following 
examples  which  help  explain  the  grav- 
ity of  our  deficit  problem: 

Currently,  the  Federal  Government 
spends  $1.5  million  dollars  every 
minute,  every  hour.  24  hours  a  day. 
365  days  a  year.  For  every  $7  the  Fed- 
eral Government  takes  in.  it  spends  an 
additional  $2  which  contributes  to  the 
deficit,  a  practice  that  would  soon 
bankrupt  the  average  family  or  small 
business: 

Last  December,  the  Senate  Finance 
Committee  held  3  days  of  hearings  on 
the  deficit.  By  the  time  the  witnesses 
had  finished  testifying,  the  deficit  had 
increased  by  another  $1  billion: 

Based  on  the  current  national  debt 
of  $1.4  trillion,  the  resulting  liability 
figures  to  approximately  $6,000  for 
every  man,  woman,  and  child  in  the 
United  States.  For  the  average  faunily 
of  four,  the  debt  comes  to  nearly 
$25,000:  and 

If  a  small  business  were  formed  at 
the  time  Jesus  was  born,  and  spent 
money  at  the  rate  of  $1  every  minute 
throughout  history,  the  total  would  be 
approximately  $1  billion,  which  would 
be  enough  to  run  our  current  Federal 
budget  less  than  one-half  of  1  day. 

On  numerous  occasions  the  last 
couple  of  decades,  both  Congress  and 
P*residents  have  sought  to  restrain 
spending  and  limit  deficit  spending— 
each  time  without  success.  Most  nota- 
ble of  these  were:  (1)  Five  separate 
proposals  to  limit  Federal  spending 
which  Congress  approved  between 
1966  and  1973.  (2)  the  impoundment 
battles  initiated  by  President  Nixon: 
(3)  congressional  adoption  of  the  1974 
Budget  Act.  which  proponents  argued 
would  give  Congress  the  necessary 
tools  to  put  its  financial  house  in 
order:  (4)  the  series  of  spending  vetoes 
by  President  Ford:  and  (5)  passage  of 
the  Byrd  amendment  of  1978,  which 
statutorially  provided  that  outlays 
shall  not  exceed  receipts,  beginning  in 
1981. 

Although  perhaps  it  can  be  argued 
that  the  first  four  of  these  examples 
may  have  prevented  the  deficit  prob- 
lem from  becoming  even  worse,  there 
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is  no  doubt  that  Congress  blatantly  ig- 
nored the  Byrd  amendment.  The  defi- 
cit for  1981.  despite  the  statutorial  re- 
quirement that  the  budget  be  bal- 
anced, was  $57.9  billion,  making  it  the 
third  largest  deficit  at  that  point  in 
our  Nation's  history. 

Clearly,  there  is  a  spending  bias  in- 
herent in  the  legislative  practice, 
which  has  been  accentuated  by  built- 
in  increases  in  the  budget  of  the  last 
couple  of  decades.  Members  of  Con- 
gress win  praise,  and  often  votes,  for 
"bringing  home  the  bacon"  in  terms  of 
projects  for  their  districts  and  pro- 
grams which  benefit  their  constitu- 
ents. Conversely,  those  who  try  to 
hold  the  line  on  expenditures,  much 
less  cut  major  spending  programs, 
often  incur  the  wrath  of  this  group  of 
voters  or  that.  As  author  Allen  Schick, 
who  has  analyzed  the  Federal  budget 
process  in  some  detail,  observed,  "The 
process  of  budgeting  comes  to  be 
"whose  ox  is  to  be  fattened."  a  much 
more  agreeable  task  than  deciding 
whose  ox  is  to  be  gored."  " 

Given  these  facts,  it  becomes  appar- 
ent that  a  constitutional  amendment 
is  the  only  feasible  way  of  achieving  a 
balanced  budget.  This  fact  was  under- 
scored by  Senator  Strom  Thurmond, 
chairman  of  the  Senate  Judiciary 
Committee,  when  he  stated  during 
debate  over  a  balanced  budget  amend- 
ment 2  years  ago: 

Congress  has  violated  its  own  laws  in 
recent  years  in  enacting  Federal  budgets 
that  are  not  balanced.  •  •  •  A  constitutional 
amendment  is  the  only  w^ay.  Congress  must 
obey  the  Constitution. 

Without  doubt,  public  opinion  is  far 
ahead  of  Congress  on  this  issue.  Since 
1979.  a  number  of  polls  have  been  con- 
ducted by  highly  respected  research 
organizations  such  as  Gallup,  the 
Harris  Survey,  the  Roper  Organiza- 
tion, New  York  Times-CBS  News  and 
the  Associated  Press-NBC  News.  All 
have  consistently  shown  strong  sup- 
port for  a  constitutional  amendment 
to  balance  the  budget,  with  support 
ranging  from  approximately  2  to  1  to 
better  than  3  to  1,  depending  when  the 
particular  poll  was  taken. 

I  would  also  point  out  that  15  States, 
including  my  home  State  of  Colorado, 
have  a  balanced  budget  requirement 
written  into  their  State  constitution. 
By  and  large,  these  have  been  highly 
successful  in  forcing  legislators  to  set 
spending  priorities  based  on  incoming 
revenues,  just  as  every  American 
household  must  do. 

Grassroots  lobbying  finally  forced 
Congress  to  take  up  a  balanced  budget 
amendment  in  1982.  However,  even 
though  the  Senate  approved  a  bal- 
anced budget  amendment  on  August  4, 
1982,  by  a  vote  of  69  to  31,  the  House 
Judiciary  Committee  successfully  kept 
the  issue  bottled  up  in  committee  until 
the  last  day  of  the  97th  Congress.  Al- 
though supporters  were  successful  in 


March  1,  1984 

usin^  a  discharge  petition  to  force  it 
out  of  committee,  the  measure  was 
brought  to  the  floor  with  only  a 
couple  hours  notice.  Even  though  a 
majority  of  the  House— 236  to  187— 
voted  in  favor  of  the  amendment,  it 
fell  short  of  the  two-thirds  vote  neces- 
sary to  send  the  amendment  on  to  the 
States  for  ratification. 

The  combination  of  this  congression- 
al inaction  and  deficits  that  continue 
to  soar  has  led  many  people  to  wonder 
if  anyone  in  Washington  is  minding 
the  store.  As  a  result,  the  time  is  fast 
approaching  when  the  American 
people  will  take  the  issue  out  of  our 
hands. 

Were  that  to  happen,  a  number  of 
questions  arise  on  what  would  happen 
upon  receipt  of  the  34th  State  applica- 
tion for  a  convention  since  article  V  is 
not  specific  on  these  details.  Anticipat- 
ing this,  the  American  Bar  Association 
did  a  thorough  analysis  several  years 
ago  to  resolve  some  of  this  uncertainty 
surrounding  a  constitutional  conven- 
tion. Although  I  would  commend  the 
ABA'S  report  to  anyone  seriously  in- 
terested in  this  issue,  space  here  does 
not  permit  me  to  reproduce  this  report 
in  its  entirety.  Therefore,  let  me  sum- 
marize the  report's  most  important 
conclusions: 

Citing  the  constitutional  convention 
debate  history  over  article  V  as  well  as 
the  Federalist  Papers,  the  ABA  con- 
cluded that  a  national  constitutional 
convention  can  be  limited  to  a  single 
subject: 

Congress  does  have  the  power  to  es- 
tablish procedures  governing  the  call- 
ing of  such  a  convention  consistent 
with  this  single  purpose,  but  any 
standards  requiring  that  State  applica- 
tions be  identical  in  wording  would  be 
improper:  and 

Congress  duty  to  call  a  convention 
whenever  two-thirds  of  the  State  legis- 
latures have  concurred  on  the  subject 
matter  of  the  convention  is  mandato- 
ry. 

Thus,  as  former  Senator  Sam  Ervin, 
a  widely  recognized  constitutional 
expert  on  this  subject,  stated: 

•  •  •  the  fear  of  a  runaway  convention  is 
just  a  nonexistent  constitutional  ghost  con- 
jured up  by  people  who  are  opposed  to  bal- 
ancing the  budget,  because  they  want  to  be 
able  to  promise  special  groups  something 
for  nothing  out  of  an  empty  pocket. 

Mr.  Speaker,  the  time  to  enact  a  bal- 
anced budget  amendment  is  now.  I 
would  urge  that  we  do  so  without  fur- 
ther delay. 

In  closing,  let  me  recall  the  wisdom 
of  J^istice  Joseph  Story,  who  wrote  in 
1826: 

A  government  which  *  •  •  provides  no 
means  of  change  •  •  •  will  either  degenerate 
into  a  despotism  or,  by  the  pressure  of  its 
inequities,  bring  on  a  revolution.* 
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•  Mr.  RAHALL.  Mr.  Speaker,  as  we 
witnessed  the  withdrawal  of  our  ma- 
rines from  Beirut  last  weekend,  I  pon- 
dered the  circumstances  which  led  to 
the  failure  of  the  President's  policy  in 
Lebanon.  I  have  always  advocated  that 
in  order  to  bring  about  a  just  settle- 
ment in  the  Middle  East,  we  must  deal 
with  all  countries  and  factions  who  are 
parties  to  the  dispute.  I  feel  strongly 
that  we  committed  a  major  diplomatic 
blunder  by  not  consulting  Syria  during 
the  negotiation  of  the  May  17,  1983  Is- 
raeli-Lebanese agreement. 

I  would  like  to  insert  into  the 
Record  an  article  which  appeared  in 
this  past  Sunday's  Washington  Post 
by  Jonathan  C.  Randal.  I  believe  that 
the  reasons  we  should  have  included 
Syria  in  the  negotiations  is  spelled  out 
quite  clearly  and  eloquently  and  I  feel 
that  this  should  be  brought  to  the  at- 
tention of  my  colleagues,  our  Secre- 
tary of  State,  and  the  American 
people. 

The  article  follows: 

Snubbing  Syria  Didn't  Work 
(By  Jonathan  C.  Randal) 

Damascus.— So  confused  and  tortured  has 
been  the  Reagan  administration's  Lebanon 
policy  that  even  its  collapse  failed  to  get 
Washington's  desired  message  across  to  the 
intended  party.  Syria. 

"Do  you  really  think  the  Marines  are 
going  to  leave?"  asked  a  worried  official  in 
Syria's  presidential  palace  the  other  day. 
His  question  reflected  the  Syrians'  often 
dumb-founded  sense  of  wonder  at  the  spec- 
tacle of  the  world's  greatest  power  flounder- 
ing in  a  whirlpool  of  its  own  contradictory 
statements  and  actions. 

The  sudden  collapse  of  the  American- 
trained  Lebanese  army— the  bulwark  of  the 
Reagan  administration  policy  of  support  for 
President  Amin  Gemayel— surprised  even 
the  Syrians.  But  if  Assad  has  positioned 
himself  ingeniously  to  dominate  his  Ameri- 
can. Israeli  and  Lebanese  Christian  adver- 
saries, he  has  yet  to  achieve  his  main  objec- 
tive. That  is  to  eliminate  totally  every  trace 
of  political  or  military  advantage  that  Israel 
gained  with  its  invasion  of  Lebanon  in  June 
1982. 

That  objective  brought  Assad  into  conflict 
with  the  United  States,  because  in  Syrian 
eyes,  the  Americans  adopted  Israeli  goals 
when  they  decided  to  follow  Ariel  Sharon's 
lead  and  try  to  rebuild  a  Lebanese  central 
government  based  on  Christian  Phalangist 
power.  In  Syrian  eyes,  that  policy  amounted 
to  rewarding  Israel  for  its  aggression  against 
Lebanon. 

The  Syrians  have  always  been  concerned 
that  Israeli  and  American  machinations 
would  leave  them  entirely  isolated  in  the 
region,  facing  clearly  superior  Israeli  mili- 
tary power  with  no  Arab  allies  in  the  neigh- 
borhood. A  successful  Israeli-Lebanese  rap- 
prochement would  have  been  another  step 
along  this  path,  so  Assad  was  determined  to 
prevent  it.  The  May  agreement  negotiated 
by  George  Shultz  calling  for  mutual  Syrian 
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and  Israeli  withdrawal  from  Lebanon  natu- 
rally became  Assad"s  first  target.  With  his 
considerable  capacity  for  brutal  direct 
action,  what  happened  next  should  not  have 
been  a  surprise. 

When  Secretary  of  State  Shultz  first  went 
to  Damascus  to  present  the  May  17  deal,  the 
Syrians  were  taken  aback.  After  all.  the 
same  George  Shultz  had  said  publicly  that 
the  United  States  should  not  pay  too  much 
attention  to  the  Middle  East  for  fear  of  ne- 
glecting the  world's  other— and  by  inference 
more  important— problems. 

But  when  faced  with  President  Reagan's 
displeasure  at  the  slow  pace  of  Israeli-Leba- 
nese negotiations.  Shultz  had  rushed  to  the 
Middle  East  and  conducted  a  Kissinger-like 
shuttle  which  his  closest  advisers  had  dis- 
couraged as  unnecessary. 

According  to  palace  insiders  here,  when  he 
come  to  Damascus  Shultz  seem  unfamiliar 
with  the  details  of  the  agreement  he  was 
selling.  Shultz's  owti  advisors  had  to  correct 
him  on  major  and  minor  points,  these 
Syrian  sources  said. 

When  Assad  rejected  the  agreement. 
Shultz  decided  not  to  take  his  decision  seri- 
ously. Thus  was  bom  perhaps  the  most  dis- 
astrous cross-cultural  misunderstanding  in 
recent  U.S.-Mideast  relations,  a  breakdown 
in  communication  that  could  bedevil  Ameri- 
can interests  for  years  to  come. 

Yet  American  diplomats  throughout  the 
Middle  East  had  warned  Shultz  that  Syria 
would  never  accept  a  deal  negotiated  by 
others,  much  less  one  seeking  to  reduce 
Syrian  influence  in  Lebanon. 

But  Shultz  and  the  succe.":sive  American 
special  negotiators  who  have  dealt  with 
Syria  never  seemed  really  to  accept  that  if 
for  only  geographic  and  historical  reasons. 
Syria  has  special  interests  in  the  country 
next  door.  Instead,  they  disregarded  the 
diplomats  £ind  remained  adamant,  apparent- 
ly reflecting  the  Washington  view  that  a 
debt-ridden  nation  of  9  million  people  de- 
pendent on  handouts  from  Saudi  Arabia 
and  the  other  pro- Western  Arab  oil  states 
could  be  pressured  into  giving  way. 

Neither  Shultz.  nor  National  Security  Ad- 
viser Robert  McParlane,  nor  especially 
Donald  Rumsfeld,  the  present  special 
envoy,  seemed  to  believe  that  a  small  deter- 
mined state,  convinced  its  back  was  to  the 
wall,  could  stand  up  to  a  superpower.  It  was 
as  if  the  lessons  of  Vietnam  had  been  for- 
gotten. 

At  the  State  Department.  Shultz  came  to 
share  the  same  passionate  dislike  of  the 
Syrians  which  in  1981  had  led  his  predeces- 
sor. Alexander  Haig,  to  snub  Assad  by  avoid- 
ing a  Damascus  stopover  during  a  Mideast 
fsmiiliarization  tour.  Reagan's  two  secretar- 
ies of  state  apparently  forgot  the  dictum  of 
their  predecessor,  Henry  Kissinger,  that  no 
war  was  possible  in  the  Middle  East  without 
Egypt,  and  no  peace  possible  without  Syria. 

Assad  must  have  realized  that  he  could  sit 
tight  last  spring,  when— despite  the  coming 
of  the  dry  season  in  the  Bekaa  Valley— the 
Israeli  army  made  no  forays  into  Syrian- 
held  territory.  Once  he  saw  that  Israel  had 
lost  its  stomach  for  its  Lebanese  adventure, 
Assad  knew'  he  had  little  to  worry  at>out. 

The  United  States  ceased  to  be  a  threat 
when,  along  with  the  other  nations  contrib- 
uting troops  to  the  multinational  force. 
Washington  refused  to  protect  its  soldiers 
by  committing  many  more  men  to  securing 
the  first  ridge  line  above  Beirut. 

Without  credible  assets.  McParlane  and 
Rumsfeld  nonetheless  tried  to  bluff  the  Syr- 
ians. The  guns  of  the  Sixth  Fleet  fired  from 
September  on.  But  despite  American  claims 
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that  the  Syrians  got  the  message  and  began 
behaving,  the  most  visible  result  of  these  ar- 
tillery barrages  was  the  conversion  of  great 
segments  of  the  Lebanese  Moslem  communi- 
ty to  a  strongly  anti-American  orientation. 
The  big  guns  also  attracted  great  numbers 
of  Shiite  Moslems  to  the  radical.  pro-Irani- 
an camp. 

Some  people  in  this  part  of  the  world 
claim  that  this  first  premeditated  use  of 
American  firepower  against  Arabs  in  this 
century  helped  provoke  the  Oct.  12  kamika- 
ze raids  in  which  neary  300  American  and 
French  troops  were  killed. 

Last  month  the  battleship  New  Jersey 
fired  almost  300  one-ton  rounds  in  a  barrage 
so  apparently  mindless  that  Defense  Secre- 
tary Caspar  Weinberger  decried  the  whole 
affair  and  his  department  refused  to  evalu- 
ate its  effectiveness  publicily.  In  Damascus 
the  Syrians  wondered  out  loud  at>out  what 
kind  of  a  government  had  a  defense  minis- 
ter who  by  his  own  admission  didn't  know 
what,  precisely,  his  warships  were  doing. 

No  strangers  to  random  shelling  them- 
selves, the  Syrians  issued  denounciations 
and  basked  in  the  reflected  glory  of  once 
again  playing  Arab  heroes  persecuted  by  the 
frustrated  superpower.  Playing  that  role  is 
what  earns  Syria  millions  in  petrodollar  lar- 
gesse from  its  sister  Arab  states. 

The  Syrians  insist  that  they  have  bent 
over  backwards  to  avoid  humiliating  the 
United  States,  ceaselessly  spelling  out  their 
minimum  acceptable  conditions  to  anyone 
willing  to  come  to  Damascus.  But  they  ex- 
press exasperation  at  the  fact  that  the 
Americans  repeatedly  withdrew  their  spe- 
cial envoy  and  brought  in  a  new  one  just  as 
the  Syrians  thought  they  were  getting  their 
message  across. 

Last  month,  the  Syrians  followed  up  their 
release  of  Navy  flier  Robert  Goodman  by 
suggesting  a  possible  honorable  exit  for  the 
administration.  They  seemed  to  accept  the 
idea  of  a  United  Nations  force  to  replace  the 
western  contingents  in  Beirut.  The  Syrians 
reasoned  that  the  sooner  the  Marines  left 
the  better  for  Reagan,  who  in  any  case 
looked  like  a  second  term  shoo-in. 

"The  Syrians  figured  Reagan  would  be 
around  for  five  more  years  and  didn't  want 
to  insult  the  future"  a  western  diplomat 
said.  'Trouble  was.  Washington  showed  no 
such  understanding  of  Assad's  durability."* 
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•  Mr.  ORTIZ.  Mr.  Speaker,  today, 
when  so  many  people  are  worrying 
only  about  themselves  and  their  abili- 
ty to  make  ends  meet,  it  is  heartening 
and  refreshing  to  learn  of  the  efforts 
of  many  to  share  what  little  they  have 
to  help  others  in  need.  Often  operat- 
ing on  only  a  shoestring  budget,  and 
counting  on  the  good  intentions  and 
support  of  others  like  themselves, 
these  volunteers  organize  the  citizenry 
to  offer  whatever  help  they  can.  Their 
efforts  are  particularly  important 
today  because  Government  funds  for 
many  social  assistance  programs  have 
been  cut.  The  volunteer  spirit  is,  I  am 
glad  to  say,  more  alive  than  ever. 
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Whenever  people  are  challenged  to 
help  those  affected  by  unemployment 
and  natural  disaster,  there  are  always 
a  few  generous  people  who  can  be 
counted  on  to  do  what  needs  to  be 
done,  without  expecting  any  credit. 
They  offer  their  talents  and  whatever 
resources  they  have  because  of  their 
fundamental  commitment  to  their 
fellow  man.  Just  knowing  that  they 
have  helped  others  is  sufficient  reward 
for  them. 

I  am  pleased  to  have  two  of  the  most 
generous  volunteers  in  America  living 
in  my  congressional  district.  In  fact, 
their  efforts  are  so  appreciated  by  the 
many  they  have  helped  that  the  Cam- 
eron County  Commissioners  Court  in 
south  Texas  has  declared  March  1, 
"Tony  and  Lupita  Ramirez  Day.  "  This 
honor  is  public  recognition  for  their 
many  thousands  of  hours  of  work 
during  the  last  15  years  to  help  the 
poor  of  the  Rio  Grande  Valley. 

Tony,  a  former  truck  driver  and 
county  employee,  and  Lupita  have 
been  married  for  30  years  and  have 
five  wonderful  daughters.  They  had 
no  personal  wealth  to  share,  but  had 
the  most  important  gift  of  all  to  share, 
the  gift  of  themselves,  which  has 
made  their  efforts  through  the  years 
all  the  more  meaningful. 

The  Ramirezes  began  their  commu- 
nity service  in  1969  by  opening  up 
their  home  and  offering  their  automo- 
bile to  help  transport  the  poor  to  med- 
ical appointments.  They  galvanized 
their  friends  and  neighbors  into  help- 
ing, and  before  long  had  a  fleet  of  20 
cars  and  drivers  willing  to  help  those 
without  transportation.  They  did  not 
have  any  Federal  grants  or  a  huge  ex- 
pense account.  Rather,  they  used 
Tony  and  Lupita's  house  and  tele- 
phone and  gave  of  their  own  time. 

Not  content  to  merely  serve  their 
fellow  man  in  this  limited  way.  the  Ra- 
mirzes  founded  a  family  medical  clinic 
offering  services  to  low-income  people. 
Knowing  that  the  elderly,  too.  had 
special  needs.  Mr.  Ramirez  helped 
found  Amigos  del  Valle—  Friends  of 
the  Valley"— a  valleywide.  nonprofit, 
umbrella  organization  that  provides 
social  services  to  the  elderly,  including 
housing,  transportation,  hot  meals, 
and  recreation. 

As  the  organization  and  efforts  of 
the  Ramirezes  grew,  and  as  more  and 
more  people  sought  their  assistance, 
they  organized  the  "Harlingen  Com- 
munity Committee  and  Concerned 
Citizens"  and  expanded  their  efforts 
to  include  vocational  education  classes. 
Mr.  Ramirez,  who  obtained  his  GED 
from  the  Texas  State  Technical  Insti- 
tute, recognized  the  importance  of  lan- 
guage and  job  training  classes  to  the 
Mexican-American  community  in  the 
valley. 

As  appreciation  of  and  recognition 
for  his  efforts  grew,  Mr.  Ramirez  suc- 
cessfully convinced  the  city  of  Harlin- 
gen to  provide  a  new  facility  for  his 
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operation.  An  unused  firehouse  was 
donated  and  renovated  by  the  city  and 
is  now  the  hub  for  the  Harlingen  In- 
formation and  Social  Services  Organi- 
zation, Inc. 

Most  recently,  the  Ramirezes  provid- 
ed urgently  needed  relief  for  the  vic- 
tims of  the  December  freeze  which 
devastated  the  agricultural  crops  in 
the  valley  and  cause  enormous  hard- 
ship for  many  migrant  farmworkers. 
The  Ramirezes  galvanized  the  people 
of  Harlingen  into  donating  enormous 
amounts  of  clothing,  household  goods, 
and  food.  Local  businesses,  already  fa- 
miliar with  the  efforts  of  the  Rami- 
rezes and  their  organization,  respond- 
ed enthusiastically  and  cooperated 
fully.  Some  1.500  families  received  as- 
sistance to  tide  them  over  until  Feder- 
al and  State  disaster  assistance  could 
reach  them. 

Tony  and  Lupita  are  a  living  testa- 
ment to  the  fine  efforts  of  countless, 
nameless  volunteers  throughout  the 
Nation.  So  many  give  of  their  time 
with  no  expectation  of  praise  or  public 
recognition.  However,  when  individ- 
uals are  honored,  as  Tony  and  Lupita 
are  today,  all  volunteers  are  really 
being  recognized. 

This  Nation  has  a  strong  tradition  of 
helping  others— a  tradition  which  I  am 
glad  to  see  alive  and  well  today.  While 
it  would  be  easy  to  step  aside  and  wait 
for  the  Federal  Governm^ht  to  meet 
the  needs  of  the  poor,  volunteers  know 
that  their  ability  to  respond  quickly 
means  that  their  efforts  are  at  least  as 
effective  as  those  of  Government. 
They  do  not  need  to  wait  for  countless 
forms  to  be  filled  out  and  filed  with 
the  appropriate  Government  agencies. 
When  disaster  strikes,  as  it  did  at 
Christmastime  in  south  Texas,  the 
people  were  willing  and  ready  to  help. 
It  just  takes  someone  like  Tony  and 
Lupita  to  organize  the  efforts  of  vol- 
unteers. The  community  was  respond- 
ing to  the  freeze  disaster  before  the 
ink  was  even  dry  on  the  State's  re- 
quest for  Federal  aid. 

Volunteers  will  continue  to  exempli- 
fy speed  and  simplicity  in  meeting  the 
needs  of  those  less  fortunate.  Their 
contributions  to  this  Nation  and  to  our 
individual  communities  are  immeasur- 
able, but  each  one  of  us  who  has  been 
touched  by  their  activities  is  richer  for 
their  efforts.  The  people  of  south 
Texas  are  fortunate  to  have  had 
people  like  Tony  and  Lupita  Ramirez 
care  enough  to  give  of  their  time  and 
efforts  for  more  than  15  years.* 


COMPUTER  CRIME 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1984 

•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er. I  am  delighted  to  bring  to  your  at- 
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tention,  an  editorial  by  the  influential 
Washington  Post  on  the  subject  of 
computer-assisted  crime  legislation. 

H.R.  1092,  the  Federal  Computer 
Systems  Protection  Act,  to  which  the 
Post  refers,  makes  crime  by  computer 
a  specific  Federal  offense.  It  provides 
our  prosecutors  with  adequate  tools  to 
convict  this  new  sophisticated  crimi- 
nal—who is  stealing  upward  of  $100 
million  to  $300  million  each  year  with 
the  use  of  computers. 

The  bill  has  received  the  generous 
support  of  trade  associations  in  the  in- 
dustry, including  the  American  Socie- 
ty for  Industrial  Security.  Computer 
and  Business  Equipment  Manufactur- 
ers' Association.  Data  Processing  Man- 
agement Association,  American  Bank- 
ers' Association,  Association  of  Federal 
Investigators.  Electronic  Data  Process- 
ing (EDP)  Auditors,  and  others.  We 
have  118  cosponsors  and  a  resumption 
of  hearings  held  in  November  is  ex- 
pected early  next  year  before  Chair- 
man Don  Edwards'  Subcommittee  on 
Civil  and  Constitutional  Rights. 

I  invite  my  colleagues  to  join  me  in 
the  effort  to  combat  burgeoning  crimi- 
nal activity  by  computer.  At  this  point 
in  the  Record.  I  respectfully  request 
insertion  of  the  December  2.  1983, 
Washington  Post  editorial,  "Computer 
Crime": 

The  article  follows: 

Computer  Crime 

The  computer  hotdoggers.  whose  inva- 
sions of  remote  data  bases  arouse  both  ad- 
miration and  concern,  have  drawn  attention 
to  a  serious  and  growing  problem  Among 
the  many  things  that  computers  have  made 
easier  are  the  stealing  and  destruction  of 
other  people's  property.  And  current  law  is 
not  well-suited  either  to  deter  or  to  pros- 
ecute such  offenses. 

Many  existing  federal  or  state  statutes 
could  be  involved  in  the  prosecution  of  spe- 
cific offenses,  depending  upon  their  circum- 
stances. But  since  none  of  these  laws  deals 
specifically  with  the  types  of  unauthorized 
access  made  possible  by  computer  networks, 
law  enforcement  agents  and  prosecutors 
must  try  to  stretch  these  statutes  to  cover 
situations  never  envisioned  by  their  draft- 
ers. Because  courts  tend— properly— to  inter- 
pret any  ambiguity  in  the  law  to  favor  a  de- 
fendant, it  is  only  too  possible  that  a  person 
who  has.  for  example,  stolen  valuable  trade 
secrets  or  willfully  destroyed  irreplaceable 
records  might  escape  conviction  because  of 
gaps  in  the  law. 

To  remedy  this  situation,  Rep.  Bill  Nelson 
has  introduced  a  bill  that  would  make  it  a 
federal  crime  to  use  computers  for  fraudu- 
lent purposes  where  these  computers  were 
federally  owned  or  used  by  organizations  in- 
volved in  interstate  commerce.  The  meas- 
ure—patterned after  successfully  used  stat- 
utes in  Florida  and  California— has  won  the 
endorsement  of  numerous  trade  associa- 
tions. 

The  Justice  Department  has  also  support- 
ed the  bill  with  minor  qualifications  and  the 
added  suggestion  that  simple  unauthorized 
access  to  a  computer  be  made  a  misdemean- 
or. That  seems  a  useful  addition.  Computer 
"hackers"  may  mean  no  harm,  but  amuse- 
ments that  can  result  in  the  destruction  of, 
say,  irreplaceable  medical  records  ought  to 
be  firmly  discouraged. 
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There  is,  of  course,  a  strong  presumption 
against  littering  the  federal  criminal  code 
unnecessarily.  But  both  the  private  sector 
and  the  federal  government  have  come,  be- 
latedly, to  realize  that  computer  crime  is 
now  a  multi-million-dollar  enterprise  operat- 
ing within  their  borders.  Better  built-in  se- 
curity measures  for  computer  systems  are 
obviously  the  surest  protection,  but  passage 
of  a  strong  federal  law  would  have  an  im- 
portant deterrent  effect.  Although  several 
states  have  enacted  computer-crime  stat- 
utes, their  coverage  is  uneven,  and  a  uni- 
form federal  law  would  be  a  far  more  effec- 
tive way  of  dealing  with  a  type  of  offense 
that  is,  by  its  very  nature,  no  respecter  of 
state  boundaries. 

Computer  virtuosity  is  surely  to  be  ad- 
mired. But  tampering  with  information, 
whether  done  for  gain  or  amusement,  can 
deprive  other  people  of  property  far  more 
valuable  than  the  contents  of  a  Brinks  ar- 
mored truck.  The  law  that  seeks  to  deter 
and  punish  such  thievery  should  be  firm 
and  unambiguous.* 


REVERSING  THE  NUCLEAR 
ARMS  RACE 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  today 
the  United  States  and  the  Soviet 
Union  together  possess  more  than 
55,000  nuclear  warheads,  enough  to 
destroy  each  other  and  the  entire 
world  many  times  over.  The  Reagan 
administration  is  committed  to  pro- 
ducing thousands  of  more  nuclear 
weapons.  No  doubt,  the  Soviet  Union 
will  simply  match  this  nuclear  expan- 
sion as  they  have  in  the  past. 

Further  escalation  in  the  nuclear 
arms  race  can  only  produce  greater 
global  tension,  deeper  instability,  and 
a  heightened  danger  of  nuclear  weap- 
ons accidents. 

Steps  should  be  taken  immediately 
to  build  contacts  between  the  United 
States  and  the  Soviet  Union  in  an 
effort  to  negotiate  a  nuclear  weapons 
reduction.  The  leaders  of  both  nations 
should  declare  that  a  first  use  of  nu- 
clear weapons  is  repugnant  to  both. 
Bilateral  arms  control  negotiations 
should  be  resumed.  Both  nations  must 
find  a  way  to  freeze  their  existing  nu- 
clear weapons  stockpiles  and  halt  fur- 
ther production,  while  serious  negotia- 
tions can  be  conducted. 

Two  years  ago  I  offered  during 
debate  on  the  Federal  budget  an 
amendment  to  freeze  further  testing, 
production,  and  deployment  of  new 
nuclear  warheads  and  weapons.  That 
was  a  first  effort  in  bringing  together 
the  idea  of  a  nuclear  freeze  and  the  at- 
tempt to  cut  off  further  funding  of  nu- 
clear weapons  production.  While  that 
effort  did  not  succeed,  I  am  convinced 
that  further  congressional  action  this 
year  along  similar  lines  can  prove  ef- 
fective. 
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In  order  to  better  understand  the 
nuclear  arms  race,  I  am  including  in 
the  Congressional  Record  at  this 
point  three  articles  published  by  The 
Center  For  Defense  Information  in 
Washington,  D.C.  These  articles  pro- 
vide the  most  concrete  picture  of  the 
dangers  posed  by  a  stepped  up  nuclear 
arms  race. 

The  articles  follow: 

[The  Defense  Monitor,  19821 
Defense  Monitor  in  Brief 

President  Reagan  and  his  advisors  appear 
to  be  preparing  the  United  States  for  nucle- 
ar war  with  the  Soviet  Union. 

President  Reagan  plans  to  spend  $222  bil- 
lion in  the  next  six  years  in  an  effort  to 
achieve  the  capacity  to  fight  and  win  a  nu- 
clear war. 

The  U.S.  has  about  30.000  nuclear  weap- 
ons today.  The  U.S.  plans  to  build  17,000 
new  nuclear  weapons  in  the  next  decade. 

Technological  advances  in  the  U.S.  and 
U.S.S.R.  and  changes  in  nuclear  war  plan- 
ning are  major  factors  in  the  weapons  build- 
up and  make  nuclear  war  more  likely. 

Development  of  new  U.S.  nuclear  weapons 
like  the  MX  missile  create  the  impression  in 
the  U.S..  Europe,  and  the  Soviet  Union  that 
the  U.S.  is  building  a  nuclear  force  to  de- 
stroy the  Soviet  nuclear  arsenal  in  a  pre- 
emptive attack. 

Some  of  the  U.S.  weapons  being  developed 
may  require  the  abrogation  of  existing  arms 
control  treaties  such  as  the  ABM  Treaty 
and  Outer  Space  Treaty,  and  make  any 
future  agreements  to  restrain  the  growth  of 
nuclear  weapons  more  difficult  to  achieve. 

Nuclear  "superiority"  loses  its  meaning 
when  the  U.S.  and  the  U.S.S.R.  both  possess 
far  more  nuclear  weapons  than  the  number 
required  to  destroy  one  another  in  all  cir- 
cumstances. 

This  Monitor  features  a  status  report  on 
all  U.S.  nuclear  weapons  programs,  an  in- 
ventory of  the  U.S.  nuclear  stockpile,  and 
information  on  locations  of  nuclear  weapons 
in  the  U.S. 

President  Reagan  has  announced  his 
hopes  for  reaching  agreements  with  the 
Soviet  Union  on  limiting  nuclear  weapons  in 
Europe  and  in  newly  revived  negotiations  on 
strategic  weapons  (START  talks).  Both  the 
United  States  and  the  Soviet  Union  have  re- 
cently stepped  up  their  propaganda  cam- 
paigns to  sway  public  opinion.  Whether  any 
practical  achievements  will  flow  from  the 
war  of  words  remains  to  be  seen.  What  is  al- 
ready clear  is  that  President  Reagan  has  ap- 
proved the  most  ambitious  build-up  of  nu- 
clear weaponry  in  U.S.  history.  The  danger 
of  nuclear  war  is  increasing,  despite  at- 
tempts to  revive  confidence  in  negotiations. 

President  Reagan  and  his  advisors  appear 
to  have  psychologically  declared  war  on  the 
Soviet  Union.  Some  officials  believe  the  U.S. 
is  in  a  "pre-war"  situation  and  that  there  is 
a  good  chance  of  nuclear  war  with  the  Sovi- 
ets. They  want  to  prepare  our  country  to 
fight  and  win  this  approaching  nuclear  war. 

This  dramatic,  if  not  apocalyptic,  pre- 
sumption is  what  underlies  the  new  nuclear 
weapons  program  of  the  Reagan  Adminis- 
tration. It  is  an  attempt  to  acquire  a  full- 
fledged  nuclear  war-fighting  capability.  As 
Frank  Carlucci.  Deputy  Secretary  of  De- 
fense, has  admitted,  "'that  is  a  very  large 
order."  It  is  a  very  expensive  and  very  dan- 
gerous order  as  well. 

The  Reagan  Administration  is  planning  a 
major  expansion  of  U.S.  nuclear  forces  over 
the  next  six  years.  The  programs  involve 
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land,  sea  and  air-based  missiles,  new  bomb- 
ers, space  weaponry  and  missile  defense  sys- 
tems, among  others.  The  implied  purpose  of 
this  $222  Billion  effort  is  to  gain  nuclear 
"superiority"  over  the  Soviet  Union.  The 
new  nuclear  weapons  program,  coupled  with 
programs  already  funded  and  under  devel- 
opment, will  result  in  17.000  new  nuclear 
weapons  over  the  next  decade. 

Contributing  to  the  dangers  of  deploying 
thousands  of  new  nuclear  weapons  is  an  un- 
settling change  of  emphasis  in  U.S.  strategic 
doctrine  that  may  make  nuclear  war  more 
probable  in  the  coming  decades.  These 
changes  in  doctrine  gained  much  public  at- 
tention when  an  outline  of  Presidential  Di- 
rective 59  was  first  leaked  to  the  press  in 
August  1980.  PD-59  codified  the  strategic 
doctrine  known  as  "countervailing  strategy" 
which  evolved  during  the  1970's.  In  effect,  it 
expands  the  capabilities  required  or  de- 
manded of  U.S.  nuclear  forces  in  a  nuclear 
war  and  attempts  to  give  the  President  a 
wider  range  of  choices. 

Emphasis  has  shifted  from  conceiving  of 
nuclear  weapons  as  deterrents  to  how  they 
can  be  used  as  war-fighting  weapons. 

The  Reagan  Administration  appears  to  be 
carrying  the  countervailing  strategy  one 
step  further.  It  plans  to  incorporate  t)oth 
the  "limited  nuclear  options"  of  the  Carter 
strategy  and  its  own  ill-conceived  notions  of 
nuclear  superiority  into  the  nuclear  weap- 
ons build-up. 

No  one  in  the  Administration  has  both- 
ered to  produce  a  realistic  definition  of  nu- 
clear superiority  in  an  age  when  both  the 
U.S.  and  the  U.S.S.R.  have  thousands  of  nu- 
clear weapons  and  the  ability  to  effectively 
destroy  one  another.  However,  it  appears 
that  a  major  component  of  such  a  drive  for 
superiority  will  be  the  ability  to  wage  "limit- 
ed" nuclear  war.  Through  tremendous  ex- 
penditures for  both  new  nuclear  weapons 
and  the  systems  to  deliver  them,  the  Admin- 
istration intends  to  build  the  capacity  to 
fight  nuclear  wars  that  range  from  limited 
use  through  a  protracted  conflict  to  an  all- 
out  attack. 

These  recent  developments  in  strategy 
and  doctrine  also  have  serious  implications 
for  attempts  at  arms  control.  So  long  as  our 
leaders  emphasized  concepts  such  as  as- 
sured destruction  or  sufficiency,  fixed  crite- 
ria could  be  arrived  at  for  determining  the 
size  and  characteristics  of  U.S.  nuclear 
forces.  But  war-fighting  concepts  remove  all 
constraints  on  the  number,  variety  and  com- 
plexity of  new  nuclear  weapons  and  their 
delivery  systems. 

This  new  phase  of  the  arms  race  is  being 
pushed  along  by  technological  advances, 
which  when  added  to  war-fighting  doctrine 
and  vast  numt)ers  of  new  nuclear  weapons, 
make  their  use  more  plausible.  Advances  in 
the  technical  sophistication  of  this  new  gen- 
eration of  weapons  support  war-fighting 
concepts  that  are  becoming  part  of  the 
strategies  of  the  U.S.  and  the  U.S.S.R. 

For  example,  through  advances  in  propul- 
sion, guidance,  and  engineering,  our  inter- 
continental ballistic  missiles  (ICBM's)  and 
other  nuclear  delivery  systems  are  develop- 
ing the  accuracy  to  destroy  small  hardened 
targets  such  as  missile  silos  and  command 
bunkers.  This  accuracy,  when  incorporated 
into  all  our  delivery  systems  (cruise  missies, 
SLBM's,  ICBMs,  etc.)  will  give  the  U.S.  a 
counterforce  capability  that  could  soon 
threaten  Soviet  nuclear  forces. 

Our  leadership,  both  civilian  and  military, 
have  consistently  emphasized  that  we  seek 
only  a  nuclear  force  capable  of  deterring 
our  opponents.  Yet.  when  first  strike  capa- 
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bilities  and  threats  are  weighed  what  really 
matters  is  how  the  other  side  views  our  in- 
tentions. 

U.S.  nuclear  forces  long  ago  surpassed  the 
criteria  of  "minimum  deterrence"  or  "as- 
sured destruction."  The  U.S.  public  is  being 
mistakenly  led  to  believe  that  the  continued 
expansion  of  our  nuclear  forces  enhances 
deterrence.  In  fact,  if  it  contributes  to 
Soviet  insecurities  about  the  safety  of  their 
own  nuclear  retaliatory  forces  it  may  be 
doing  just  the  opposite. 

Several  other  features  of  the  Reagan  nu- 
clear weapons  programs  are  particularly 
troubling.  The  exemption  of  strategic  pro- 
grams from  budgetary  restraint  will  cause 
an  imbalance  in  our  armed  forces,  depriving 
much  needed  funds  from  conventional 
forces.  Second,  there  is  no  evidence  that  the 
Reagan  Administration  has  seriously  incor- 
porated a  role  for  arms  control  into  its  na- 
tional security  plans. 

In  October  1980,  candidate  Ronald 
Reagan  stated  that  there  was,  indeed,  an 
ongoing  nuclear  arms  race,  but  that  only 
the  Soviet  Union  was  participating.  This  is 
simply  not  true.  The  U.S.  is  not  now  nor 
ever  has  been  "strategically  inferior"  to  the 
Soviet  Union.  As  the  survey  below  of  U.S. 
nuclear  weapons  programs  demonstrates, 
the  enhancement  and  enlargement  of  U.S. 
nuclear  forces  has  continued  unabated 
throughout  the  1970's  and  will  be  acceler- 
ated in  the  1980°s. 

The  Reagan  Administration's  effort  to 
prepare  to  fight  a  nuclear  war  is  a  danger- 
ous and  futile  objective  that  must  be  recon- 
sidered. The  record  of  the  arms  race  shows 
that  each  advance  will  be  met  by  the  other 
side,  probably  sooner  than  later,  and  that 
neither  nation  can  gain  a  significant  advan- 
tage. 

Nuclear  weapons  should  serve  only  one 
purpose,  to  deter  war.  The  only  true  test  for 
the  sufficiency  of  our  nuclear  forces  is  that 
they  be  able  to  meet  any  Soviet  attack  in  a 
way  that  denies  the  Soviets  an  advantage 
for  having  made  the  attack.  Our  present  ca- 
pability to  deliver  over  12,000  nuclear  weap- 
ons on  the  Soviet  Union  more  than  meets 
this  test  of  sufficiency. 

UNITED  STATES-U  S.S  R  STRATEGIC  NUCLEAR  FORCES 
(SqUMNct  IM31 
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Defense  Monitor  in  Brief 

Nuclear  weapons  and  preparations  for  nu- 
clear war  are  very  expensive. 

Under  present  plans,  the  Reagan  Adminis- 
tration will  spend  $450  Billion  in  the  next 
six  years  preparing  for  nuclear  war.  This  is 
approximately  22  percent  of  all  military 
spending  and  considerably  higher  than  the 
10  to  IS  percent  usually  cited  by  Adminis- 
tration officials. 

In  the  next  decade  the  U.S.  will  build 
about  17,000  new  nuclear  weapons. 

The  costs  merely  to  develop  and  buy  fif- 
teen major  nuclear  weapon  systems  now  in 
production  or  being  planned  for  the  1980's 
and  early  1990's  are  $335-$400  Billion.  Oper- 
ating costs  will  add  to  the  total. 

Spending  on  nuclear  weapons  has  more 
than  doubled  since  Ronald  Reagan  became 
president. 

Spending  on  nuclear  weapons  is  going  up 
much  faster  than  overall  military  spending. 
Between  fiscal  ld83  and  fiscal  1984  funding 
for  nuclear  weapons  will  increase  25  per- 
cent. 

If  it  is  the  national  policy  of  the  U.S.  to , 
prepare  to  fight  and  win  a  nuclear  war,  the 
Reagan  military  budget  is  appropriate.  If 
the  American  people  support  arms  reduc- 
tions instead  of  a  nuclear  buildup,  hundreds 
of  Billions  of  dollars  are  being  wasted. 

After  its  initial  years  in  office  the  Reagan 
Administration  has  realized  that  its  talk 
about  fighting  and  prevailing  in  a  nuclear 
war  has  frightened  the  American  and  Euro- 
pean people  and  mobilized  resistance  to  U.S. 
policies.  The  Administration  is  now  retreat- 
ing from  inflammatory  warfighting  talk  to 
more  soothing  language.  This  new  rhetori- 
cal approach  comes  through  in  Department 
of  Defense  (DOD)  reports  and  speeches  and 
in  appearances  before  Congressional  com- 
mittees. 

This  shift  in  rhetoric  would  be  more  reas- 
suring if  there  were  corresponding  changes 


in  the  budget  for  nuclear  weapons.  Nothing 
has  changed  and  ever  larger  amounts  are 
proposed.  Over  the  next  ten  years  the  com- 
position of  the  U.S.  nuclear  arsenal  will  un- 
dergo dramatic  quantitative  and  qualitative 
changes.  Approximately  17.000  new  nuclear 
weapons  will  be  fabricated  for  use  by  U.S. 
land,  sea,  and  air  forces.  During  this  same 
period  plans  call  for  the  retirement  of  6.000 
older  weapons.  If  our  NATO  allies  agree  to 
accept  new  8-inch  and  155mm  neutron  artil- 
lery shells  an  additional  5.000  could  also  be 
retired.  Many  of  the  weapons  being  sought 
and  the  reasons  given  for  their  necessity  fit 
a  nuclear  war-fighting  strategy. 

Secretary  of  Defense  Caspar  Weinberger 
has  minimized  the  nuclear  buildup  by  point- 
ing to  its  relatively  modest  cost  when  com- 
pared to  the  cost  for  non-nuclear  forces.  Mr. 
Weinberger  says  that  85  percent  of  the  mili- 
tary budget  pays  for  non-nuclear  forces, 
claiming  only  15  percent  or  less  goes  for  nu- 
clear forces.  The  Department  of  Defense 
regularly  understates  both  the  real  and  rel- 
ative costs  of  nuclear  forces  and  obscures 
the  increases. 

What  percentage  of  military  spending 
goes  for  nuclear  forces?  Some  research  and 
purchase  costs  for  certain  weapons  are  well 
known.  For  instance,  one  B-IB  bomber  will 
cost  between  $300  and  $400  million.  Less 
well  known  but  significant  are  associated  ex- 
penses—about $5  million  a  year  per  plane 
for  maintenance,  training  and  other  costs. 
These  other  costs  must  be  computed  for  our 
present  forces  as  well.  For  example,  it  costs 
as  much  as  $7,500  an  hour  to  operate  a  B-52 
bomber;  annual  operating  cost  for  the  entire 
B-52  force  is  $1.9  Billion. 

For  Fiscal  Year  1984  U.S.  costs  for  prep- 
arations for  nuclear  war  will  be  approxi- 
mately $65  Billion.  For  the  six  year  period 
fiscal  year  1983-88  the  cost  will  be  over  $450 
Billion.  This  is  approximately  22  to  23  per- 
cent of  the  military  budget  (see  chart  p.  3). 
The  costs  merely  to  develop  and  buy  fifteen 
major  nuclear  weapons  systems  now  in  pro- 
duction or  t>eing  planned  for  the  1980's  and 
early  1990's  are  $335-$400  Billion  (see  chart 
p.  9).  The  costs  for  fiscal  year  1984  are  $29 
Billion.  Operating  costs  will  add  to  the  total. 
The  increases  for  nuclear  war  preparations 
are  dramatic,  rising  over  200  percent  from 
1980  to  1988. 

As  we  debate  the  best  allocation  of  our  na- 
tional resources,  we  should  have  a  solid  un- 
derstanding of  the  total  costs  of  our  nuclear 
forces.  This  issue  of  The  Defense  Monitor 
helps  bring  these  costs  into  perspective, 
evaluates  the  scope  of  the  nuclear  buildup, 
and  assesses  the  need  for  certain  programs. 
the  military  budget 

The  military  budget  is  a  complicated  docu- 
ment. Concealing  from  the  Congress  and 
the  public  almost  as  much  as  it  reveals,  it  in- 
timidates the  casual  reader  and  by  its  size 
alone  almost  defies  understanding. 

The  $280.5  Billion  in  military  funding  Mr. 
Reagan  wants  this  year  is  nearly  double  the 
$146  Billion  Mr.  Carter  requested  in  1980. 
No  nation  in  the  world,  save  the  Soviet 
Union,  has  an  entire  governmental  budget 
larger  than  the  Pentagon's.  The  U.S.  Army's 
budget  alone  is  approximately  the  same  as 
the  whole  budget  of  Italy.  The  U.S.  Navy's 
budget  is  larger  than  the  governmental 
budgets  of  all  twelve  South  American  na- 
tions combined.  The  U.S.  Air  Force  budget 
exceeds  that  of  all  forty-six  African  govern- 
ments combined. 

It  will  be  difficult  to  spend  wisely  the 
$280.5  Billion  Mr.  Reagan  has  requested 
this  year.  If  approved  by  Congress  the  Pen- 
tagon will  be  required  to  spend  $786  million 
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a    day.    $32    million    an    hour.    $533,000    a 
minute. 

Using  Mr.  Reagan's  own  projections,  by 
1986  the  Pentagon  will  be  spending  nearly 
$1  Billion  a  day.  $41  million  an  hour, 
$700,000  a  minute.  A  Billion  dollars  would 
represent  a  stack  of  one  dollar  bills  67  miles 
high.  By  fiscal  year  1989  Mr.  Reagan's  pro- 
jections soar  to  $1.3  Billion  a  day.  Prior  to 
the  Reagan  buildup  the  Pentagon  spent  at 
an  average  rate  of  $257  million  a  day  during 
the  1970's.  $156  million  a  day  during  the 
1960's.  and  $106  million  a  day  during  the 
1950's.  Over  the  coming  year  the  Pentagon 
will  spend  more  than  it  did  at  any  time 
during  the  Vietnam  War  (in  constant  dol- 
lars). 

The  budget  conceals  by  obscuring  how 
much  is  spent  on  nuclear  forces,  directly 
and  indirectly.  More  specifically  what  is 
lacking  is  a  true  accounting  of  the  scope  and 
cost  of  the  Reagan  nuclear  buildup.  When 
Reagan  announced  the  "strategic"  part  of 
his  buildup  in  October  1981  he  stated  the 
six  year  costs  would  be  $180  Billion.  While 
this  is  a  sizable  sum  it  is  by  no  means  the 
total  figure.  Translated  into  current  dollars 
the  figure  was  actually  $222  Billion.  Ex- 
cluded were  six  years  of  Department  of 
Energy  (DOE)  costs  to  produce  the  war- 
heads and  bombs,  as  well  as  the  Federal 
Emergency  Management  Agency's  (FEMA) 
civil  defense  and  federal  preparedness  pro- 
grams. Also  excluded  were  the  majority  of 
costs  for  such  weapons  as  the  "stealth" 
bomber  and  Trident  II  missile  which  are  to 
be  bought  later  in  the  decade. 

To  get  a  better  grasp  of  what  is  spent  on 
nuclear  forces,  we  must  understand  the  fed- 
eral budget  in  general  and  the  military 
budget  in  particular.  The  federal  budget  is 
divided  into  13  categories,  overseen  by  vari- 
ous congressional  committees  which 
produce  13  separate  appropriation  bills  each 
year.  Monies  from  five  bills  have  military 
purposes,  and  when  combined  by  the  Office 
of  Management  and  Budget  as  the  National 
Defense  Budget,  add  up  to  the  total  dollars 
to  be  spent  on  the  military.  Four  of  the  bills 
have  monies  in  them  that  directly  or  indi- 
rectly support  nuclear  forces.  These  bills  are 
those  for  the  Department  of  Defense,  Mili- 
tary Construction,  Energy  and  Water  Devel- 
opment (DOE),  and  Housing  and  Urban  De- 
velopment (FEMA).  Minor  amounts— about 
$75  million— are  included  in  the  Treasury, 
Postal  Service  and  the  General  Government 
Appropriation  Bill  for  maintaining  a  reserve 
of  special  metals  and  other  items.  Following 
is  a  breakdown  of  the  spending  in  each  bill 
for  nuclear  forces. 

department  of  defense  and  military 
construction 

Generally,  the  Department  of  Defense 
and  the  Military  Construction  bills  com- 
bined are  considered  the  Pentagon's  budget. 
When  presented  to  Congress  the  military 
requests  are  broken  down  in  two  basic  ways. 
The  most  common  is  by  eight  appropriation 
titles  (Procurement,  Research  and  Develop- 
ment. Operations  and  Maintenance,  Person- 
nel, etc.).  The  second  way  is  by  ten  Major  or 
Mission  Programs  (Strategic  Forces,  Gener- 
al Purpose  Forces,  Intelligence  and  Commu- 
nications, etc.).  The  best  estimate  is  that 
100  percent  of  the  Strategic  Forces  catego- 
ry, 5  percent  of  the  General  Purpose,  40 
percent  of  the  Intelligence  and  Communica- 
tion. 30  percent  of  the  Research  and  Devel- 
opment and  10  percent  of  all  other  mission 
programs  are  devoted  to  nuclear  weapons. 
The  DOD  share  of  the  military  budget  for 
nuclear  forces  is  $58  Billion  ior  fiscal  year 
1984   and   $414   Billion   for  six   years   (see 
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chart  above).  Of  course,  any  across  the 
board  breakdown  has  its  problems.  Dual-use 
aircraft  such  as  the  F-16  carry  conventional 
and  nuclear  bombs.  Reconnaissance  satel- 
lites observe  Red  Army  Troops  as  well  as 
ICBM  silos.  Communication  systems  could 
transmit  orders  to  tank  commanders  or  for 
the  firing  of  nuclear  weapons.* 


TAX  DEDUCTIONS  FOR  CONTRI- 
BUTIONS TO  THE  UNITED  NA- 
TIONS 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday,  March  1,  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  again  reintroducing  legislation  to 
authorize  tax-deductible  contributions 
to  the  United  Nations  and  other  spe- 
cialized agencies  of  which  the  United 
States  is  a  member. 

The  United  Nations  has  recurring 
problems  in  its  efforts  to  stay  finan- 
cially solvent— efforts  which  would  be 
substantially  alleviated  if  American 
foundations  and  individual  taxpayers 
were  permitted  to  make  tax  deductible 
contributioris  to  the  United  Nations 
and  its  agencies.  At  the  present  time, 
deductions  for  contributions  of  this 
sort  are  not  permitted  under  the  In- 
ternal Revenue  Code. 

Even  the  Reagan  administration  rec- 
ognizes the  continuing  need  for  the 
United  Nations  as  a  world  forum  for 
the  peaceful  resolution  of  internation- 
al problems.  While  the  U.N.  does 
indeed  need  some  basic  reforms,  it  is 
nevertheless  performing  many  impor- 
tant and  some  indispensible  functions. 
These  include  not  only  many  crucial 
international  functions  but  providing 
a  forum  for  defusing  the  wider  ten- 
sions between  the  East  and  West. 

One  way  of  retaining  the  good  will 
of  the  developing  nations  of  the  world, 
and  of  impressing  upon  them  the  sin- 
cerity of  our  commitment  toward  the 
peaceful  resolution  of  global  problems, 
is  to  permit  American  foundations  and 
citizens  to  make  tax-deductible  contri- 
butions to  the  U.N.  As  a  practical 
matter,  most  of  the  contributions  are 
likely  to  come  from  foundations, 
which  are  already  tax-exempt,  so  the 
revenue  impact  of  my  bill  would  be 
negligible.  The  potential  benefits 
would,  in  my  judgment,  far  outweight 
the  minor  costs  associated  with  my 
bill. 

The  text  of  the  bill  and  a  list  of 
agencies  which  would  be  eligible  for 
tax-deductible  contributions  follow: 
I.  O.N.  agencies 

U.N.  Headquarters. 

U.N.  Office  at  Geneva. 

Economic  Commission  for  Europe  (ECE). 

Economic  and  Social  Commission  for  Asia 
and  the  Pacific  (ESCAP). 

Economic  Commission  for  Latin  America 
(ECLA). 
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United  Nations  Conference  on  Trade  and 
Development  (UNCTAD). 

United  Nations  Environment  Programme 
(UNEP). 
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"(5)  to  or  for  the  use  of  the  United  Na- 
tions or  an  instrumentality  or  agency  there- 
of of  which  the  United  States  is  a  member, 
but  only  if  the  contribution  or  gift  is  to  be 


March  1,  1984 

a  fellow  conservative,  I  must  confess 
that  I  still  find  the  oldtime  religion 
good  enough  for  me.  So  does  Chair- 


March  1,  1984 

harp  seals.  As  a  result,  the  estimated 
harvest  of  harp  seals  this  year  is  ex- 
pected to  be  only  one-third  the  histori- 
cal average. 
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Villa's  rescue  of  her  11-year-old 
neighbor,  Andrea  Anderson,  last  Feb- 
ruary undoubtedly  fits  those  criteria. 
During  a  severe  blizzard,  60-mile  per- 
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over   550   Baha'ls   are   currently   lan- 
guishing in  Iranian  prisons. 

I  urge  my  colleagues  to  raise  their 
voices  in  protest  against  the  unjusti- 
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United  Nations  Conference  on  Trade  and 
Development  <UNCTAD). 

United  Nations  Environment  Programme 
(UNEP). 

World  Pood  Council  (WPC). 

United  Nations  Childrens  Fund 
(UNICEP). 

United  Nations  Development  Program 
(UNDP). 

Office  of  the  United  Nations  High  Com- 
missioner for  Refugees  (UNHCR). 

United  Nations  Institute  for  Training  and 
Research  (UNITAR).  ^ 

United  Nations  Relief  and  Works  Agency 
for  Palestine  Refugees  in  the  Near  East 
(UNRWA). 

United  Nations  Research  Institute  for 
Social  Development  (UNRISD). 

II.  SPECIALIZED  AGENCIES 

United  Nations  Development  Organiza- 
tion (UNIDO). 

International  Labour  Organization  (ILO). 

Pood  and  Agriculture  Organization  of  the 
United  Nations  (PAO). 

United  Nations  Educational.  Scientific 
and  Cultural  Organization  (UNESCO). 

World  Health  Organization  (WHO). 

International  Bank  for  Reconstruction 
and  Development  (IBRD). 

International  Finance  Corporation  (IPC). 

International  Development  Association 
(IDA). 

International  Monetary  Pund  (IMP). 

International  Civil  Aviation  Organization 
(ICAO). 

Universal  Postal  Union  (UPU). 

International  Telecommunication  Union 
(ITU). 

World  Meterological  Organization 
(WMO). 

Inter-Governmental  Maritime  Consulta- 
tive Organization  (IMCO). 

World  Intellectual  Property  Organization 
(WIPO). 

International  Atomic  Energy  Agency 
(IAEA).  (This  was  established  'under  the 
aegis  of  the  United  Nations":  it  reports  an- 
nually to  the  general  assembly.) 

H.R. 

(A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  a  deduction  for  any  con- 
tribution, bequest,  or  gift  to  the  United 
Nations) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subsection  (c)  of  section  170  of  the  Internal 
Revenue  Code  of  1954  (defining  charitable 
contribution)  is  amended  by  inserting  after 
paragraph  (5)  the  following  new  paragraph: 

"(6)  The  United  Nations  or  an  instrumen- 
tality or  agency  thereof  of  which  the  United 
States  is  a  member,  but  only  if  the  contribu- 
tion or  gift  is  to  be  used  exclusively  for  the 
purposes  for  which  such  organization  is  es- 
tablished." 

(b)  Section  170(b)(1)(A)  of  such  Code  (re- 
lating to  percentage  limitations  for  individ- 
uals) is  amended  by  striking  out  "or"  at  the 
end  of  clause  (vii),  by  inserting  "or"  at  the 
end  of  clause  (viii).  and  by  inserting  after 
clause  (viii)  the  following  new  clause: 

"(ix)  an  organization  referred  to  in  subsec- 
tion (c)(6).". 

Sec.  2.  (a)  Section  2055(a)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  transfers 
for  public,  charitable,  and  religious  uses)  is 
amended  by  striking  out  "or"  at  the  end  of 
paragraph  (3).  by  striking  out  the  period  at 
the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  ";  or",  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 
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"(5)  to  or  for  the  use  of  the  United  Na- 
tions or  an  instrumentality  or  agency  there- 
of of  which  the  United  States  is  a  member, 
but  only  if  the  contribution  or  gift  is  to  be 
used  exclusively  for  the  purposes  for  which 
such  organization  is  established." 

(b)  Section  2006(a)(2)(A)  of  such  code  (re- 
lating to  transfers  for  public,  charitable, 
and  religious  uses)  is  amended  by  striking 
out  "or"  at  the  end  of  the  clause  (ii),  by 
striking  out  the  period  at  the  end  of  clause 
(iii)  and  inserting  in  lieu  thereof  ";  or",  and 
by  inserting  after  clause  (iii)  the  following 
new  clause: 

"(iv)  to  or  for  the  use  of  the  United  Na- 
tions or  an  instrumentality  or  agency  there- 
of of  which  the  United  States  is  a  member, 
but  only  if  the  contribution  or  gift  is  to  t)e 
used  exclusively  for  the  purpose  for  which 
such  organization  is  established." 

Sec  3.  (a)  Subsection  (a)  of  section  2522  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  charitable  and  similar  gifts)  is  amended 
by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
";  or",  and  by  inserting  after  paragraph  (4) 
the  following  new  paragraph: 

"(5)  the  United  Nations  or  an  instrumen- 
tality or  agency  thereof  of  which  the  United 
States  is  a  memt)er.  but  only  if  the  contribu- 
tion or  gift  is  to  be  used  exclusively  for  the 
purposes  for  which  such  organization  is  es- 
tablished." 

(b)  Subsection  (b)  of  such  section  2522  is 
amended  by  striking  out  the  p'?riod  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  ";  or",  and  by  inserting  after  para- 
graph (5)  the  following  new  paragraph: 

"(6)  The  United  Nations  or  an  instrumen- 
tality or  agency  thereof  of  which  the  United 
States  is  a  member,  but  only  if  the  contribu- 
tion or  gift  is  to  be  used  exclusively  for  the 
purposes  for  which  such  organization  is  es- 
tablished." 

Sec.  4.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  any  gift  or  contribution  payment  of 
which  is  made  after  the  date  of  the  enact- 
ment of  this  Act,  in  taxable  years  ending 
after  such  date.  The  amendments  made  by 
section  2  of  this  Act  shall  apply  with  respect 
to  the  estates  of  decedents  clying  after  such 
date.  The  amendments  made  by  section  2  of 
this  Act  shall  apply  with  respect  to  gifts  and 
transfers  made  after  such  date.* 


BUDGET  COMMITTEE  STAFF 
REPORT  ON  FISCAL  YEAR  1985 
BUDGET 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  STENHOLM.  Mr.  Speaker.  I 
would  like  to  make  a  few  comments  on 
a  recent  statement  by  one  of  our  col- 
leagues, the  gentleman  from  New 
York.  Mr.  Kemp. 

Mr.  Kemp's  statement  in  the  Con- 
gressional Record  on  February  29. 
1984.  was  a  very  curious  one.  He 
seemed  to  question  the  ethics  of  the 
House  Budget  Committee  in  printing  a 
staff  document  which  criticized  Presi- 
dent Reagan's  1985  budget  because  of 
its  large  deficits. 

Some  conservatives  have  started 
saying  they  no  longer  "worship  at  the 
shrine  of  a  balanced  budget. "  Well,  as 
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a  fellow  conservative,  I  must  confess 
that  I  still  find  the  oldtime  religion 
good  enough  for  me.  So  does  Chair- 
man Jim  Jones  of  the  Budget  Commit- 
tee. Jim  has  been  against  big  deficit 
not  only  during  this  administration 
but  during  previous  ones  as  well. 

If  Jack  Kemp  disagrees  with  Jim 
Jones  on  this  subject,  that  is  certainly 
his  privilege.  But  Mr.  Kemp  should  be 
aware  that  he  is  also  disagreeing  with 
quite  a  few  people  who  are  not  on  the 
House  Budget  Committee  payroll- 
people  like  David  Stockman,  Director 
of  OMB;  Dr.  Martin  Feldstein,  Chair- 
man of  the  Council  of  Economic  Advis- 
ers, and  Paul  Volcker.  Chairman  of 
the  Federal  Reserve  Board.  These  men 
have  said,  and  said  loudly,  that  deficits 
are  dangerous, 

Mr.  Kemp  complains  that  the  staff 
analysis  does  not  make  clear  his  dis- 
agreement with  it.  But  this  document 
has  been  prepared  annually  since  the 
Carter  administration,  and  the  notices 
and  disclaimers  have  remained  the 
same.  Mr.  Kemp  has  been  on  the 
Budget  Committee  3  years,  and  has 
not  seemed  to  have  a  complaint  until 
now, 

Chaiman  Jones  sent  a  letter  inviting 
Mr.  Kemp  to  identify  substantive 
errors,  or  discuss  the  matter  with  him. 
Maybe  that  would  have  been  a  better 
way  to  handle  things  than  putting  a 
protest  in  the  Congressional  Record. 

Anyone  is  free  to  agree  or  disagree 
with  the  specifics  of  the  Budget  Com- 
mittee analysis.  But  the  central  prob- 
lem of  deficits  is  something  that  wor- 
ries liberals  and  conservatives  alike.  It 
is  not  a  problem  that  lends  itself  to 
partisan  solution.  All  of  us  will  have  to 
go  beyond  traditional  partisan  politics 
if  we  are  going  to  reduce  the  Federal 
deficit.  That  is  the  only  way  we  will 
get  Government  to  start  living  within 
its  means  again.* 


NATIONAL  DAY  OF  THE  SEAL 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker, 
March  1  has  come  to  be  recognized  as 
National  Day  of  the  Seal.  This  com- 
memorative day  was  first  established 
to  celebrate  the  birth  of  the  harp  seal 
off  the  coast  of  Newfoundland  and  in 
the  Gulf  of  St.  Lawrence,  and  to  bring 
attention  to  the  annual  killing  of 
these  animals  for  their  pelts  within 
the  first  2  months  of  their  lives.  Today 
is  again  a  day  of  celebration,  not  only 
for  the  birth  of  this  year's  pups  but 
also  for  their  survival.  At  this  time  last 
year  the  European  Economic  Commu- 
nity, through  the  efforts  of  many 
House  Members  and  citizens  around 
the  world,  imposed  a  2-year  ban  on  the 
importation    of   products    from   baby 
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harp  seals.  As  a  result,  the  estimated 
harvest  of  harp  seals  this  year  is  ex- 
pected to  be  only  one-third  the  histori- 
cal average. 

This  year's  observance  of  National 
Day  of  the  Seal  is  especially  fitting  as 
the  United  States  will  soon  be  joining 
its  partners  in  the  Interim  Convention 
on  the  Conservation  of  the  North  Pa- 
cific Fur  Seal  to  renegotiate  the  terms 
of  their  treaty  on  the  harvest  of  fur^ 
seals  in  Alaska.  The  North  Pacific  fur 
seal  in  recent  years  has  experienced  an 
8  percent  yearly  decline  in  population. 
The  causes  of  this  decline  are  not  fully 
known  but  it  has  been  found  that  as 
many  as  50,000  fur  seals  are  lost  each 
year  to  entanglement  in  discarded 
fishing  nets  and  other  ocean  debris. 

Once  again,  we  are  seeing  the  effects 
of  our  sometimes  careless  use  of  the 
ocean  on  innocent  sea  animals. 

The  recent  decline  in  the  fur  seal 
population  and  evidence  that  shows  an 
increasing  number  of  other  marine 
mammals,  sea  birds,  sea  turtles,  and 
noncommercial  fish  being  killed  due  to 
entanglement,  underlines  the  fact  that 
we  cannot  disregard  the  ocean  envi- 
ronment in  the  pursuit  of  our  endeav- 
ors. From  commerical  fishing  to  off- 
shore oil  and  gas  exploration,  we  can 
coexist  with  the  ocean's  inhabitants 
but  it  requires  careful  and  responsible 
regard  to  the  ocean  ecosystem. 

In  this  year  of  renegotiation  of  the 
Interim  Convention  on  the  North  Pa- 
cific Pur  Seal  and  reauthorization  of 
the  Marine  Mammal  Protection  Act, 
which  will  come  before  the  House,  it  is 
only  right  that  we  celebrate  National 
Day  of  the  Seal.  This  is  a  day  to  recog- 
nize not  only  the  seals,  but  all  marine 
animals.* 


VILLA-DOG  HERO  OF  YEAR 


HON.  WILLIAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  the  life-saving  actions  of  the 
bravest  dog  in  America.  Yesterday, 
Villa,  a  black  Newfoundland  owned  by 
Mrs.  Lynda  Veit  of  Villas,  N.J.,  was 
named  the  Ken-L-Ration  Dog  Hero  of 
the  Year  for  1983  for  her  selfless  cour- 
age in  rescuing  a  young  girl  lost  in  a 
blizzard  last  February.  Barbara  Bush, 
wife  of  Vice  President  George  Bush, 
bestowed  the  award  upon  Villa  in  a 
unique  ceremony  at  the  Vice  Presi- 
dent's mansion. 

More  than  300  dogs  entered  the 
competition,  which  marks  the  30th  an- 
niversary of  this  annual  recognition  of 
man's  best  friend.  To  qualify,  a  dog 
must  have  demonstrated  outstanding 
bravery,  loyalty,  and  intelligence  by 
performing  acts  leading  to  the  saving 
of  life  or  property. 
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Villa's  rescue  of  her  11-year-old 
neighbor,  Andrea  Anderson,  last  Feb- 
ruary undoubtedly  fits  those  criteria. 
During  a  severe  blizzard,  60-mile  per- 
hour  win(is  drove  Andrea  into  a  large 
snowdrift.  Disoriented,  blinded  by  the 
blowing  snow,  and  unable  to  pull  her- 
self out,  she  desperately  began  to 
scream  for  help. 

Hearing  Andrea's  cries,  the  1 -year- 
old  Villa  leaped  over  the  5-foot  fence 
surrounding  her  run.  Villa  ran  to  the 
snowbound  girl,  licked  her  face  reas- 
suringly and  circled  Andrea  to  clear 
the  snow  entrapping  her.  The  dog  po- 
sitioned herself  so  that  Andrea  could 
grasp  her  and  be  pulled  out  of  the 
snowbank. 

Once  Andrea  was  free.  Villa  contin- 
ued to  clear  a  path  for  the  girl 
through  the  blinding  snow.  A  short 
while  later,  Andrea's  mother  found 
her  daughter  holding  onto  the  dog's 
neck  outside  the  front  door  of  the 
home. 

Villa  joins  the  ranks  of  29  other  cou- 
rageous canines  who  have  been  award- 
ed the  title  'Dog  Hero  of  the  Year" 
since  the  program  was  initiated  in 
1954.  Together  these  dogs  represent  19 
States  and  are  credited  with  saving 
the  lives  of  more  than  600  people  and 
animals.  Their  heroic  feats  have  avert- 
ed almost  every  type  of  tragedy. 

I  think  it  is  appropriate  that  Con- 
gress recognize  the  courage  and  devo- 
tion of  Villa  and  her  colleagues.  Their 
brave  actions  prove  that,  despite  enor- 
mous societal  changes  during  the  past 
30  years,  the  special  relationship  be- 
tween humans  and  dogs  remains  un- 
touched. 

Therefore,  in  appreciation  of  Villa 
and  the  countless  other  dogs  who  have 
exhibited  true  loyalty  and  devotion  by 
risking  their  own  lives  to  save  others,  I 
ask  you  to  join  me  in  extending  warm- 
est congratulations  to  Villa  and  her 
owner,  Lynda  Veit.« 


THE  PERSECUTION  OF  THE 
BAHA'IS  IN  IRAN 
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over   550   Baha'is   are   currently   lan- 
guishing in  Iranian  prisons. 

I  urge  my  colleagues  to  raise  their 
voices  in  protest  against  the  unjusti- 
fied persecution  of  the  Baha'is  and  to 
add  their  names  as  cosponsors  to 
House  Joint  Resolution  226  which  de- 
clares that  Congress  holds  the  Gov- 
ernment of  Iran  responsible  for  up- 
holding the  rights  of  all  its  citizens,  in- 
cluding the  Baha'is  and  requests  Presi- 
dent Reagan  to  continue  his  efforts  on 
behalf  of  the  Baha'is. 

The  Darkness  Called  Iran 

Some  of  our  most  poignant  letters  are 
from  Wilmette,  111.,  headquarters  of  the 
Bahai  faith.  They  bear  the  names  of  men. 
women  and  children  killed  in  Iran  for 
"crimes  against  God."  They  recount  a  cam- 
paign to  eliminate  Iran's  largest  religious 
minority.  350.000  Bahais,  whose  nonviolent 
faith  had  its  origins  in  Islam  a  century  ago. 
They  beg  for  concern,  especially  at  the 
United  Nations. 

But  the  U.N.  has  no  time  for  Iran's 
crimes.  A  few  months  ago,  an  Iranian  exile 
gave  delegates  a  list  of  7,746  names,  most  of 
them  leftists  slain  by  the  AyatoUah's  firing 
squads.  No  one  would  sponsor  a  resolution. 
Third-world  nations  won't  turn  on  a  non- 
aligned  partner:  Europeans,  West  and  East, 
find  it  expedient  to  avoid  quarrels  with 
Iran. 

President  Reagan  has  done  the  minimum 
by  speaking  out  for  the  Bahais.  Congress 
has  passed  a  resolution.  What  speaks  louder 
is  the  silence  among  so  many  who  used  to 
denounce  the  Shah  as  a  tyrant  and  pleaded 
for  patience  when  Ayatollah  Khomeini  re- 
placed him  five  years  ago. 

At  that  time,  an  article  on  the  opposite 
page  castigated  the  press  for  depicting  the 
Ayatollah  as  a  fanatic.  Princeton's  Prof. 
Richard  Palk  wrote  that  this  "seems  cer- 
tainly and  happily  false."  Indeed,  the  Aya- 
tollah "may  yet  provide  us  with  a  desperate- 
ly needed  model  of  humane  governance  for 
a  third-world  country." 

Iran  is  a  dark  place.  Its  economy  is  a 
shambles,  its  youth  die  in  a  holy  war  against 
Iraq.  Its  executioners  are  overworked,  its 
despotic  mullahs  are  ignorant  of  the  world. 
But  not  too  loud,  please.  Voices  that  might 
sway  Iran— on  the  left  and  among  the  non- 
aligned— need  to  become  audible.* 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues  attention  to 
a  recent  editorial  which  appeared  in 
the  New  York  Times. 

As  the  editorial  points  out,  the 
Baha'is  in  Iran  are  innocent  victims  of 
the  terrorism  of  the  Khomeini  regime. 
Historically  the  Baha'i  community  in 
Iran  has  suffered  constant  persecution 
and  harassment.  Following  a  decree 
issued  last  spring  by  the  Iranian  attor- 
ney general,  all  Baha'i  religious  activi- 
ty was  effectively  banned.  This  edict 
provides  the  legal  foundation  on 
which  all  members  of  the  Baha'i  faith 
could  be  charged  with  crimes.  In  fact. 


REAFFIRMING  THE  BROAD 
STRENGTH  OF  TITLE  IX 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 

VX  the  house  of  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Ms.  SNOWE.  Mr.  Speaker.  Tues- 
day's Supreme  Court  decision  in  Grove 
City  against  Bell  was  a  grave  setback 
for  the  equal  educational  opportunity 
for  girls  and  women.  In  spite  of  Con- 
gress" attempts  to  clarify  to  the  Su- 
preme Court  and  to  the  Nation  last 
November  that  title  IX  was  meant  to 
outlaw  sex  discrimination  in  any  edu- 
cational institution  receiving  taxpayer 
support,  the  Supreme  Court  turned  a 
deaf  ear.  Unless  we  act  again  to  clarify 
the  broad  scope  of  title  IX,  which  we 
reaffirmed  last  November  by  a  vote  of 
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414  to  8.  we  can  expect  no  uniformity 
in  our  efforts  to  insure  equal  educa- 
tional opportunity  in  America. 

Moreover,  we  must  not  think  of 
Tuesday's  decision  as  one  which  is 
merely  a  setback  confined  to  our 
schools.  By  denying  equal  educational 
opportunity  to  our  children,  we  are 
limiting  their  future  as  adults.  In 
short,  equal  educational  opportunity  is 
the  necessary  precedent  for  equal  op- 
portunity in  the  labor  market.  With- 
out it,  women  can  look  at  Sally  Ride's 
historic  trip  to  the  new  frontier  as  just 
a  one-time  shot. 

My  honorable  colleague.  Claudine 
Schneider,  has  introduced  legislation 
today  to  insure  that  title  IX  will  con- 
tinue to  be  the  effective  guarantee  of 
equal  educational  opportunity  that  we 
have  always  intended.  I  am  pleased  to 
cosponsor  this  legislation,  and  I  urge 
each  of  you  to  join  me  in  support  of 
this  bill.* 


PENTAGON  VETOES  SENATE 
TESTIMONY  ON  DEFENSE 
SPENDING 


HON.  JOSEPH  G.  MINISH 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1984 

•  Mr.  MINISH.  Mr.  Speaker,  there 
was  an  incredible  development  which 
occurred  this  morning  during  hearings 
before  the  U.S.  Senate  Committee  on 
Government  Affairs.  I  believe  all  of 
the  Members  of  this  Chamber  should 
take  note  of  the  significance  of  this 
event. 

Senator  Roth  convened  hearings 
today  as  part  of  an  ongoing  series  of 
hearings  he  has  held  to  investigate 
problems  in  the  Pentagon's  defense 
procurement  procedures.  At  this  ses- 
sion, the  Senate  committee  was  to 
have  received  testimony  from  various 
witnesses  on  the  subject  of  defense 
contracting  regarding  the  inability  of 
the  current  systems  at  the  Pentagon 
and  the  Defense  Contract  Audit 
Agency  to  prevent  overcharging  by  de- 
fense contractors. 

The  leadoff  witness  to  the  commit- 
tee was  supposed  to  be  Mr.  A.  Ernest 
Fitzgerald,  Deputy  of  Management 
Systems  with  the  Air  Force.  Mr.  Fitz- 
gerald is  a  Pentagon  employee  who 
has,  during  his  career,  blown  the  whis- 
tle on  waste  and  abuse  in  defense  con- 
tracting. 

Just  this  past  September.  Mr.  Fitz- 
gerald provided  my  Subcommittee  on 
Oversight  and  Renegotiation  a  very  in- 
sightful presentation  on  defense  pro- 
curement which  included  an  explana- 
tion of  why  the  current  system  is  not 
sufficient  to  prevent  contractors  from 
reaping  huge  and  excess  profits  at  the 
expense  of  the  taxpayers.  Today,  how- 
ever, Mr.  Fitzgerald  was  prevented  by 
his  superiors  at  the  Pentagon  from 
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giving  similar  testimony  to  the  Senate 
committee. 

This  decision  not  only  is  surprising 
but  would  seem  inconsistent  with 
recent  efforts  by  the  President  to 
eradicate  waste  and  abuse  in  Govern- 
ment spending.  For  this  reason,  I  find 
today's  development  particularly  dis- 
turbing and  worthy  of  consideration 
by  the  members  of  this  body. 

Three  months  ago,  after  months  of 
arduous  work,  the  President's  private 
sector  survey  on  cost  control,  better 
known  as  the  Grace  commission,  re- 
leased its  voluminous  report  of  propos- 
als to  reduce  wasteful  expenditures  at 
every  level  of  the  Federal  structure. 
Twelve  task  forces  under  the  Commis- 
sion examined  national  defense  pro- 
grams and  made  112  recommendations 
that  could  potentially  save  taxpayer's 
$94  billion  over  a  3-year  period  in  the 
defense  area  alone. 

Today,  however,  in  a  committee 
which  is  chaired  by  a  very  dedicated 
Senator  from  the  President's  own 
party,  the  Secretary  of  Defense  appar- 
ently felt  that  the  committee  was  not 
entitled  to  current  information  about 
procurement  procedures.  Without  ex- 
planation, the  Pentagon  prevented  the 
Senate  from  benefiting  from  Mr.  Fitz- 
gerald's experience. 

The  President's  statements  regard- 
ing the  curtailment  of  waste  and  abuse 
in  Federal  spending,  combined  with 
the  Grace  Commission  recommenda- 
tions indicates,  that  this  administra- 
tion is  serious  about  reducing  needless 
spending.  Yet  Pentagon  officials  do 
not  appear  to  have  gotten  the  mes- 
sage. Today,  they  gagged  a  very  valua- 
ble source  of  information  on  this  sub- 
ject. The  inconsistency  is  perplexing, 
but  the  ramifications  are  far  more  dis- 
turbing. 

Congress  is  responsible  for  the 
manner  in  which  the  taxpayers'  dol- 
lars are  spent.  Yet,  wasteful  spending 
cannot  be  eliminated  unless  informa- 
tion concerning  current  procurement 
procedures  is  available  for  examina- 
tion. Nowhere  is  this  more  true  than 
in  the  area  of  defense  contracting, 
where  evidence  indicates  that  profits 
are  at  alltime  highs,  and  the  Pentagon 
is  getting  less  for  the  dollars  they 
spend. 

I  commend  Senator  Roth  for  his  ef- 
forts. He  has  said  he  will  press  for- 
ward, and  will  subpena  the  Pentagon 
to  come  forth  with  information,  if  nec- 
essary. 

This  session,  in  the  Oversight  and 
Renegotiation  Subcommittee.  I  will 
continue  to  look  into  wasteful  defense 
spending  that  only  benefits  defense 
contractors.  At  the  end  of  these  hear- 
ings. I  will  produce  legislation  to  give 
the  American  people  an  effective  ac- 
counting procedure  over  defense 
spending  and  a  recapture  mechanism 
to  correct  the  instances  of  profiteer- 
ing.* 
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HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  today 
we  celebrate  the  birthday  of  thou- 
sands of  baby  harp  seals  on  ice  floes  of 
the  Atlantic  in  observing  March  1  as 
the  National  Day  of  the  Seal.  As  some- 
one who  has  fought  to  protect  this 
precious  and  vulnerable  creature  from 
the  unnecessary  brutal  slaughter  to 
which  it  is  often  subjected,  I  am 
pround  to  take  part  in  commemorat- 
ing this  important  day. 

I  must  note  that  it  is  not  only  the 
harp  seal  which  has  inspired  so  much 
public  concern  that  needs  the  help  of 
humane  and  conservationist  policy 
makers.  The  North  Pacific  fur  seal  has 
been  hunted  using  U.S.  taxpayers'  dol- 
lars for  decades.  This  year  an  estimat- 
ed 20,000  fur  seals  will  die  under  the 
hunter's  club  in  Alaska,  in  spite  of  a 
disturbing  decline  in  their  population. 
This  flies  in  the  face  of  the  widespread 
public  support  for  protection  of 
marine  mammals.  I  sincerely  hope 
that  all  efforts  can  be  made  within  the 
administration  to  minimize  and  finally 
eliminate  this  unfortunate  practice 
which  is  so  inconsistent  with  U.S.  sen- 
timent and  economic  good  sense. 

I  want  to  take  this  opportunity  to 
laud  the  efforts  of  the  many  environ- 
mental and  animal  welfare  organiza- 
tions fighting  to  protect  seals— of 
whatever  species.  I  fully  support  con- 
tinued work  to  restore  this  valuable 
part  of  the  marine  ecosystem  to  its 
rightful  place.* 


THE      106TH     ANNIVERSARY     OF 
BULGARIAN  INDEPENDENCE 

DAY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  Sat- 
urday, March  3  marks  the  106th  anni- 
versary of  Bulgarian  independence.  I 
want  to  take  this  time  to  recognize  the 
bravery  and  strength  of  the  Bulgarian 
people  in  their  steadfast  pursuit  of 
freedom  and  independence. 

On  this  historic  occasion  in  1878, 
after  five  centuries  of  domination  by 
the  Ottoman  Empire,  and  following 
the  tragic  failure  of  the  1876  revolt 
that  cost  the  lives  of  15,000  of  their 
people,  the  Bulgarians  succeeded  in 
gaining  autonomy  from  the  Turks.  For 
the  next  66  years,  the  Bulgarians  en- 
joyed a  period  of  great  hope  and  confi- 
dence, as  they  were  able  to  freely  de- 
velop their  own  culture  and  heritage. 
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These  years  of  independence  and  lib- 
erty, however,  were  to  come  to  an 
abrupt  halt  at  the  end  of  World  War 
II.  In  September  1944,  the  Soviet 
Union  invaded  this  small  Balkan  State 
and  made  her  a  part  of  the  Soviet 
sphere.  This  brutal  action  was  particu- 
larly reprehensible  as  well  as  incom- 
prehensible to  the  Bulgarian  people, 
for  they  were  the  only  Axis  Power  to 
refuse  to  participate  in  the  invasion  of 
Russia.  In  addition,  Bulgaria  was  the 
only  East  European  country  to  pre- 
vent the  Nazis  from  exterminating  its 
sizable  Jewish  population.  The  inva- 
sion was  followed  by  mass  arrests  and 
the  imposition  of  a  totalitarian  gov- 
ernment in  a  pattern  that  had  become 
all  too  familiar  in  Eastern  Europe. 

The  Bulgarians,  nevertheless,  have 
refused  to  abandon  their  pursuit  of 
freedom  and  independence.  I  want  to 
join  with  the  Bulgarian  National 
Front,  which  will  gather  in  New  York 
this  weekend,  and  with  Bulgarians 
around  the  world,  to  pay  special  recog- 
nition to  the  patriots  who  have  lost 
their  lives  in  the  last  40  years  in  their 
struggle  for  freedom  from  Communist 
control.  By  remembering  this  impor- 
tant day.  I  want  the  Bulgarian  people 
to  know  that  they  do  not  stand  alone 
in  their  daily  struggle  for  individual 
and  national  dignity  and  freedom.* 
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tion,  he  also  sent  66  young  men  to  par- 
ticipate in  the  Ohio  State  track  meet. 

For  some,  these  accomplishments 
may  have  been  enough— but  not  for 
Harry  Diehl.  His  dedication  started 
early.  During  his  college  days,  Harry 
was  a  top-notch  athlete  at  West  Vir- 
ginia University.  After  leaving  college, 
he  joined  the  U.S.  Air  Force  and 
became  a  navigator. 

Over  the  years,  Harry  has  been 
mayor  of  Irondale,  Ohio,  and  active  in 
the  community.  The  most  important 
thing  about  this  man  is  his  strong 
commitment  to  our  youth  and  his 
family.  Harry  turned  down  many  pres- 
tigious coaching  positions  so  that  his 
family  would  not  have  to  be  uprooted. 
This,  to  me,  represents  the  true  spirit 
of  an  American. 

At  the  end  of  the  1983  track  season, 
Harry  retired.  But  I  am  sure  he  will 
continue  to  play  an  active  role  in  and 
around  his  community.  On  April  7, 
Harry  will  be  honored  by  his  friends, 
family,  and  community.  I  am  very 
honored  to  have  Harry  Diehl  as  one  of 
my  constituents.  His  achievements  and 
contributions  to  his  community.  State, 
and  Nation  are  to  be  commended.  I, 
most  certainly,  wish  him  the  best  and 
thank  him  for  his  service.* 


TRIBUTE  TO  HARRY  DIEHL 


HON.  DOUGUS  APPLEGATE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

*  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  the  outstanding  accomplish- 
ments and  dedication  of  one  of  my 
constituents— Harry  Diehl.  His  contri- 
butions to  the  education  of  the  young 
people  of  Ohio  are,  without  a  doubt, 
commendable. 

Over  the  years,  Harry  has  been  a 
football  coach,  basketball  coach,  ath- 
letic director,  teacher,  and  bus  driver. 
To  the  people  of  my  congressional  dis- 
trict, however,  Harry  will  be  remem- 
bered more  for  his  success  has  a  track 
and  field  coach  during  the  past  20 
years. 

In  1964,  Harry  came  to  the  Ohio 
Valley  and  built  a  track  and  field 
squad  from  scratch.  His  boys  were 
known  throughout  the  Ohio  Valley 
and  the  entire  State  of  Ohio  as  a 
power  to  reckoned  with.  In  20  years, 
Harry's  teams  were  undefeated  in  dual 
track  meets  9  consecutive  years— 1967- 
76— and  11  years  in  all. 

His  teams  won  an  outstanding  68 
dual  meets  in  a  row.  Overall,  Harry's 
career  is  one  to  be  admired  by  any 
sports  fan.  In  his  career,  his  dual  track 
meet  record  wsis  111  wins  and  19 
losses.  In  20  years,  Harry's  record  was 
129  wins  and  only  19  losses.  In  addi- 


REA  BILL  IS  BAD  ECONOMIC 
POLICY 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

*  Mr.  MARKEY.  Mr.  Speaker,  I 
oppose  H.R.  3050  as  currently  written. 
This  bill,  which  amounts  to  a  bail-out 
of  the  Rural  Electrification  Adminis- 
tration, will  add  an  estimated  $20  bil- 
lion to  the  Federal  deficit.  At  a  time 
when  America's  economic  future  is 
threatened  by  the  onerous  deficits  cre- 
ated by  F*resident  Reagan's  misguided, 
undisciplined  budget  programs,  we  can 
ill  afford  to  be  giving  such  massive 
handouts  to  cooperatives  which  have 
made  irresponsible  investments  of 
public  money,  or  to  encourage  these 
cooperatives  to  make  similar  unwise 
investments  in  the  future.  I  will  unfor- 
tunately be  absent  from  today's  vote 
on  the  REA  bill,  but  if  present,  I 
would  support  the  Bethune  amend- 
ment, and  oppose  final  passage  of  the 
bill  unless  so  amended.* 


A  TRIBUTE  TO  HANS  FREY 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

*  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
an  American  success  story,  one  of  my 
constituents,  Mr.  Hans  H.  Frey.  Hans 
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is  the  owner  of  Frey  Beer  Distributing 
of  Stockton,  Calif.,  where  he  is  a  pillar 
of  the  community.  He  has  now  sold  his 
distributorship  and  I  would  like  to 
honor  this  conununity  leader  upon  his 
retirement. 

Hans  Frey  was  bom  in  Karlsruhe, 
Germany,  in  1928.  In  1950,  Hans  re- 
ceived a  Fulbright  scholarship 
through  the  State  Department  under 
the  Institute  of  International  Educa- 
tion. He  attended  Washington  Univer- 
sity in  St.  Louis  where  he  majored  in 
economics  and  took  on  a  summer  job 
with  Anheuser-Busch  in  St.  Louis 
where  he  worked  for  23  years. 

In  1974,  Anheuser-Busch  held  11 
company-owned  distributorships,  the 
smallest  being  in  Stockton,  Calif.  An- 
heuser-Busch was  not  interested  in 
keeping  the  Stockton  operation  so 
Hans  applied  to  purchase  it  and  was 
successful. 

When  Hans  Frey  took  over  in  1974, 
the  company  was  located  in  a  small 
warehouse.  With  three  trucks,  one 
panel  van  and  three  salesmen,  Frey 
Distributing  sold  150,000  cases  of  beer 
in  1974. 

Ten  years  and  16  route  trucks  later, 
Frey  Distributing  sells  in  excess  of  2 
million  cases  of  beer  a  year.  Three 
tractors  and  nine  trailers  handle  the 
delicate  job  of  hauling  the  six  Califor- 
nia-brewed Anheuser-Busch  beers  to 
Prey  Distributing  from  the  Fairfield 
brewery. 

Sixteen  driver/salespeople,  four  area 
supervisors,  two  draught  men  and  two 
sales  managers  make  up  the  core  of 
the  Frey  Distributing  sales  team. 
Office  and  data  processing  staff,  ware- 
house personnel,  along  with  special 
projects  and  community  involvement 
people  round  out  the  50-member  sales 
team.  Working  together,  that  team 
has  seen  Budweiser  become  San  Joa- 
quin County's  No.  1  beer. 

Hans  Frey  and  Frey  Distributing 
have  taken  an  active  role  in  support- 
ing charitable  organizations  like  the 
Muscular  Dystrophy  Association,  the 
American  Cancer  Society,  Mother's 
Against  Drunk  Driving,  the  annual 
Bacon  Bash  Charity  Football  Game 
and  many  more.  That  active  role 
means  more  than  just  monetary  con- 
tributions, it  includes  hours  of  volun- 
teer work  done  by  Hans  and  many  of 
the  employees  of  Prey  Distributing. 

One  of  the  many  organizations  Frey 
Distributing  has  been  associated  with 
is  the  League  of  United  Latin  Ameri- 
can Citizens  (LULAC).  Since  1981, 
Frey  has  provided  a  $1,000  college 
scholarship  for  young  LULAC  schol- 
ars. 

"I  came  over  to  this  country  on  a 
scholarship,"  Hans  said  recently.  "It 
changed  my  life  entirely.  I  have 
always  felt  that  if  I  would  ever  be  in  a 
position  to  reciprocate  by  offering 
scholarships  to  others,  that  would  be 
one  of  my  greatest  ambitions.  Stock- 
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ton  and  its  people  have  been  good  to 
me  and  I  want  to  give  something 
back."  Frey  said. 
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the  President,  is  fond  of  reading  let- 
ters from  various  citizens,  letters  at- 
testing to  the  good  works  of  his  ad- 
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with  Israel.  In  addition,  the  small  size  vanced  training  from  local  industry,  the  central  executive  board  of  the  Bul- 
of  the  Stinger  makes  it  an  ideal  terror-  Scholarships  for  students  are  also  garian  National  FYont,  and  Dr.  George 
ist  weapon— not  an  unlikely  scenario  awarded  by  the  greater  Jackson  Ad  Paprikoff,  president  of  the  central  ex- 
given  the  Palestinian  presence  in  the  Club  and  the  Mississippi  Association  ecutive  board  of  the  New  York  chap- 
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ton  and  its  people  have  been  good  to 
me  and  I  want  to  give  something 
back, "  Prey  said. 

Hans  Frey  has  given  a  great  deal 
back  to  both  the  community  of  Stock- 
ton and  to  his  country.  I  am  proud  to 
be  associated  with  him  and  to  consider 
him  one  of  my  personal  friends.  I  wish 
him  the  best  of  times  in  his  retire- 
ment.* 


HAPPY  BIRTHDAY.  DR.  SEUSS 


HON.  EDWARD  P.  BOLAND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1984 

•  Mr.  BOLAND.  Mr.  Speaker,  tomor- 
row marks  the  80th  birthday  of  Theo- 
dor  Seuss  Geisel.  While  few  might  rec- 
ognize that  name,  there  are  millions  of 
people  throughout  the  world  who 
know  Mr.  Geisel  by  his  nom  de  plume. 
Dr.  Seuss. 

I  doubt  that  there  is  anyone  who  has 
been  in  the  presence  of  children  for 
any  length  of  time  who  is  unaware  of 
the  work  of  Dr.  Seuss.  As  an  author 
and  illustrator  extraordinaire.  Dr. 
Seuss  has  taught  several  generations 
of  children  that  reading  can  be  fun— 
and  a  number  of  important  lessons 
about  life  as  well.  By  creating  the 
Grinch,  Horton  the  Elephant,  and  the 
Cat  in  the  Hat,  Dr.  Seuss  has  estab- 
lished a  comic  menagerie  that  has  in- 
troduced countless  children  to  the  joy 
that  can  be  found  between  the  covers 
of  a  book.  With  his  works  now  trans- 
lated into  almost  20  languages.  Dr. 
Seuss  enjoys  an  international  audience 
and  is,  I  suspect,  one  of  the  most 
widely  read  authors  of  all  time. 

Mr.  Speaker.  Ted  Geisel  was  raised 
in  my  hometown  of  Springfield,  Mass. 
The  people  of  Springfield  have  been 
honored  to  have  some  of  the  areas  of 
their  city  depicted  in  certain  of  the  Dr. 
Seuss  stories,  and  they  like  to  think 
that  the  sketches  he  made  of  animals 
at  the  Forest  Park  Zoo  may  have  been 
the  genesis  of  characters  like  the 
Lorax  and  Thidwick  the  Big-Hearted 
Moose.  We  have  been  proud  of  his  suc- 
cess, thankful  for  the  hours  of  delight 
he  has  brought  to  children  of  all  ages, 
and  pleased  that  he  came  from  our 
midst.  I  believe  that  I  speak  for  all  the 
citizens  of  Springfield  in  wishing  Dr. 
Seuss  a  happy  birthday  and  many 
years  of  good  health  and  happiness  to 
come.9 


WHAT  THE  PRESIDENT  DOES 
NOT  PUBLICIZE 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  in  his 
folksy  Oval  Office  talks  to  the  Nation, 
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the  President,  is  fond  of  reading  let- 
ters from  various  citizens,  letters  at- 
testing to  the  good  works  of  his  ad- 
ministration, the  compassion,  the  per- 
sonal sensitivity.  As  do  our  colleagues, 
I  receive  a  lot  of  mail  also,  much  of  it 
much  different  from  that  publicized 
by  the  White  House. 

Recently.  I  received  a  letter  from  a 
constituent  and  enclosed  was  a  clip- 
ping from  the  letters  to  the  editor 
column  of  a  Pennsylvania  newspaper. 
I  have  since  found  out  that  the  writer 
of  the  letter  to  the  editor  sent  a  copy 
to  the  President.  It  was  unanswered.  I 
suspect  he  never  saw  it.  I  could  send  it 
to  him,  but  I  do  not  think  he  would 
see  mine,  either. 

Perhaps  some  of  our  colleagues  with 
better  connections  to  the  Oval  Office 
will  recognize  the  importance  of  the 
President's  being  aware  of  how  repre- 
sentative this  message  is  of  too  much 
of  our  Nation,  the  millions  of  Ameri- 
cans far  removed  from  the  comforta- 
ble seclusion  of  Camp  David  and  the 
Santa  Barbara  ranch,  far  from  the 
gaiety  of  entertainment  celebrities,  far 
from  the  Presidentially  admired  cap- 
tains of  industry  and  lieutenants  of 
government.  It  represents  too  much  of 
every  congressional  district. 

Mr.  Speaker,  with  the  hope  that  this 
message  will  reach  the  President,  I 
would  like  to  enter  the  following  letter 
in  the  Record.  As  requested,  I  have 
omitted  the  persons  names. 

The  letter  follows: 

Cold  Statistics 

When  President  Reagan  reads  the  unem- 
ployment figures,  what  does  he  see?  A 
number?  A  statistic?  Let  me  tell  him  about 
one  man— one  part  of  that  cold  statistic— my 
son  •  •  • 

Four  years  ago.  when  Reagan  took  office, 
my  son  loved  life,  loved  his  country,  was 
proud  of  himself  and  the  work  that  he  did. 
He  served  his  country  during  the  Vietnam 
war  and  received  many  commendations.  He 
was  a  handsome  man— handsome  enough  to 
consider  modeling  as  a  career.  He  had  many 
friends,  a  good  Job  and  hope  for  his  future. 

A  week  ago.  •  *  *  took  his  life. 

I  should  say  what  was  left  of  his  life  be- 
cause 2>''2  years  ago  he  lost  his  job.  In  that 
2 ''J  years,  he  applied  for  many,  many  jobs. 
Each  time  he  was  turned  down,  a  little  piece 
of  him  died.  Slowly,  day  by  day.  he  lost  his 
pride,  his  self-respect,  and  finally  his  will  to 
live. 

There  is  something  desperately  wrong 
with  a  country  that  can  spend  billions  to 
buy  weapons  of  destruction  all  over  the 
world,  yet  cannot  provide  jobs  for  its  own 
people.  This  country  turned  its  back  on  my 
son  and  millions  like  him. 

The  next  time  you  see  a  statistic,  remem- 
ber my  son  *  •  •  a  proud  man.  a  human 
being,  who  took  his  life  needlessly  because 
his  country  didn't  give  a  damn.* 
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HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  DAUB.  Mr.  Speaker.  I  am 
pleased  to  participate,  once  again,  in 
the  congressional  call  to  conscience 
vigil  for  Soviet  Jews,  yet  I  deeply 
regret  that  the  continuing  disparaging 
situation  for  Soviet  Jews  makes  yet 
another  year  of  the  vigil  necessary, 
and  even  more  crucial  than  before. 

I  take  this  opportunity  to  share  with 
my  colleagues  the  story  of  Ilya  Katz 
and  his  family.  Mr.  Katz.  his  wife,  two 
daughters,  and  his  grandson  first  ap- 
plied to  emig'-ate  to  Israel  in  1979,  but 
were  refused  permission  on  grounds  of 
insufficient  kinship. 

A  lawyer,  Ilya  Katz  has  been  unable 
to  practice  law  for  the  past  5  years, 
and  thus  denied  the  ability  to  support 
his  family.  Both  daughters,  Marina 
and  Irina,  have  been  trained  in  the 
medical  profession  but  are  likewise 
unable  to  work  in  their  fields  due  to 
their  desire  to  emigrate. 

Life  for  the  Katz  family,  like  that  of 
thousands  of  Soviet  refusniks,  has 
been  difficult.  They  live  with  the 
threat  of  persecution,  without  the 
means  to  adequately  support  them- 
selves. 

As  we  usher  in  new  Soviet  leader- 
ship, let  us  attack  this  problem  with 
renewed  zest.  Let  us  implore  Soviet 
President  Chernenko  to  lock  anew  at 
the  plight  of  Soviet  Jews  and  the 
value  of  respecting  human  rights.  We 
must  show  the  Soviet  leadership  that 
we  will  not  forget  the  plight  of  the 
Katz  family  and  others  like  them.* 


THE  UNITED  STATES  IS  THE 
ARMS  MERCHANT  OF  THE 
WORLD 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  SYNAR.  Mr.  Speaker,  the 
Reagan  administration  is  once  again 
renewing  its  futile— even  dangerous- 
policy  of  keeping  all  sides  armed  in 
the  Middle  East.  The  President  has 
not  yet  learned  that  an  ally  is  an  ally 
only  as  lontr  as  we  maintain  our  end  of 
the  bargain. 

The  administration's  intent  to  sell 
Stinger  antiaircraft  missiles  and 
launchers  to  Jordan  and  Saudi  Arabia 
flies  in  the  face  of  our  spoken  commit- 
ment to  the  security  of  Israel.  These 
missiles  could  easily  be  used  against 
American-made  Israel  planes  in  the 
event  of  another  Arab  confrontation 
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with  Israel.  In  addition,  the  small  size 
of  the  Stinger  makes  it  an  ideal  terror- 
ist weapon— not  an  unlikely  scenario 
given  the  Palestinian  presence  in  the 
Jordanian  Army. 

A  recent  conversation  I  had  in  Israel 
with  an  Israel  pilot  presented  in  dra- 
matic terms  the  foolishness  of  playing 
to  all  sides  in  the  Middle  East.  While 
walking  through  an  Israel  air  hangar, 
I  talked  with  the  pilot  about  his  Amer- 
ican-made F-14  plane.  He  spoke  about 
the  capabilities  of  the  plane  and  the 
various  improvements  the  Israelis 
make  to  it  which  vastly  improve  its 
performance  in  combat.  I  asked  him  if 
the  American  military  heeds  their  sug- 
gestions and  modifies  the  aircraft  ac- 
cordingly. Much  to  my  surprise,  he 
said  the  Israel  improvements  are  kept 
secret.  "We  used  to  tell  you  about  the 
performance  of  the  plane  and  how  to 
improve  it."  he  said,  "but  not  any 
more.  Now  we  know  that  you  very  well 
might  turn  around  and  sell  a  better 
plane  to  one  of  our  enemies." 

We  need  to  develop  a  more  consist- 
ent policy  in  the  Middle  East.  Our  cur- 
rent policy  of  appeasement  to  all  par- 
ties is  producing  a  region  of  well- 
armed  countries,  none  of  whom  trust 
us  as  a  reliable  ally.* 
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vanced  training  from  local  industry. 
Scholarships  for  students  are  also 
awarded  by  the  greater  Jackson  Ad 
Club  and  the  Mississippi  Association 
of  Advertising  Agencies.  They  also 
have  work  place  experience  through 
cooperative  programs  and  design  and 
production  work  for  local  community 
organizations. 

Actively  involved  in  community  or- 
ganizations in  Jackson,  Miss..  Mr. 
Hataway  has  received  recognition  for 
his  service.  In  1982.  the  commercial 
design  and  advertising  program  that 
he  directs  was  selected  as  the  out- 
standing postsecondary  program  of 
the  year  by  the  Mississippi  Association 
of  Educators. 

He  has  given  so  much  of  his  time 
and  energy  to  others  and  I  believe  he 
should  be  commended  for  his  out- 
standing contributions  to  his  profes- 
sion. I  know  that  he  will  be  successful 
in  whatever  he  undertakes,  and  I  wish 
him  the  very  best  in  all  his  future  en- 
deavors.* 


NATIONAL  VOCATIONAL 
TEACHER  OF  THE  YEAR 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

•  Mr.  DOWDY  of  Mississippi.  Mr. 
Speaker.  Id  like  to  call  to  the  atten- 
tion of  my  colleagues  the  accomplish- 
ments of  one  of  my  constituents.  Mi- 
chael Hataway.  an  outstanding  com- 
mercial design  teacher  and  chairman 
of  the  graphics  communications  de- 
partment at  Hinds  Junior  College  dis- 
trict in  Raymond.  Miss. 

Mr.  Hataway  was  recently  selected 
as  National  Vocational  Teacher  of  the 
Year  by  the  American  Vocational  As- 
sociation. This  award  is  given  to  an 
outstanding  vocation  education  teach- 
er who  has  developed  exceptional 
classroom  programs  in  his/her  cur- 
riculum. The  award  was  announced  by 
the  American  Vocational  Association 
(AVA),  the  50,000  member  profession- 
al association  of  vocational  teachers, 
directors,  supervisors,  guidance  coun- 
selors, and  others  at  the  AVA  conven- 
tion in  Anaheim,  Calif.,  on  December 
2. 

A  teacher  for  15  years.  Mr.  Hataway 
has  prepared  students  to  enter  graphic 
arts  and  art-related  careers.  He  is  ac- 
tively involved  as  an  adviser  and 
helped  organize  the  Hinds  Junior  Col- 
lege chapter  of  the  Vocational  Indus- 
trial Club  of  America  (VICA). 

Mr.  Hataway's  efforts  have  made  it 
possible   for   students   to   receive   ad- 
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the  central  executive  board  of  the  Bul- 
garian National  FYont.  and  Dr.  George 
Paprikoff,  president  of  the  central  ex- 
ecutive board  of  the  New  York  chap- 
ter, as  freedom  fighters  dedicated  to 
organizing  Bulgarians  all  over  the 
world  in  speaking  out  for  human 
rights  which  the  Soviet  Union  has 
proved  to  place  as  a  low  priority  in 
Bulgaria  and  other  countries  as  well. 

Mr.  Speaker,  Bulgaria  is  not  unlike 
Poland,  Hungary,  or  Romania  where  a 
large  percentage  of  people  living 
under  puppet  Soviet  Governments 
reject  the  principles  of  communism. 
As  Dr.  Docheff  said.  40  years  of  Soviet 
occupation  has  not  worn  thin  the 
spirit  of  the  people  and  their  hopes  at 
restoring  a  democracy.  We  must  take 
heart  in  the  goals  of  these  men  and 
speak  out  against  such  nations  that 
seek  to  deny  human  beings  their  basic 
rights  of  freedom.* 


BULGARIAN  INDEPENDENCE 
DAY 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1984 

*  Mr.  ADDABBO.  Mr.  Speaker,  today 
marks  the  106th  anniversary  of  Bul- 
garia's independence,  achieved  after 
five  centuries  under  Turkish  rule. 
Today,  much  to  the  displeasure  of  all 
free  men.  Bulgaria  is  not  a  free  coun- 
try. It  is  occupied  against  the  will  of 
the  majority  of  its  citizens  by  the 
Soviet  Union.  In  Bulgaria,  as  in  many 
other  Eastern  bloc  countries,  the  Sovi- 
ets continue  to  deny  individuals  the 
right  of  free  speech  and  liberties  af- 
forded by  a  democracy. 

But  the  voices  of  Bulgarian  national- 
ists continue  to  be  heard.  For  the  past 
four  decades,  thousands  of  men  and 
women  have  died  fighting  the  Commu- 
nists repressive  government.  Many 
have  disappeared  in  the  middle  of  the 
night  never  to  be  seen  again.  The 
Soviet  Union  has  also  imprisoned  po- 
litical activists  in  the  very  same  style 
employed  by  the  Nazis  during  World 
War  II.  To  speak  out  against  the  gov- 
ernment is  to  risk  suicide,  or  worse,  en- 
danger ones  family  and  friends.  These 
Bulgarian  patriots  have  tasted  free- 
dom and  carry  its  message  into  battle 
with  them. 

In  the  United  States,  the  Bulgarian 
National  Front  reports  on  the  abuses 
which  take  place  on  a  daily  basis  in 
Bulgaria.  Members  of  this  organiza- 
tion, Bulgarian  emigrants  who  have 
escaped  Soviet  oppression,  advance  the 
hopes  that  democracy  will  return  to 
their  homeland. 

I  would  like  to  commend  Dr.  Ivan 
Docheff.   the   honorary   president  of 


NORMA  ERVIN,  CONSERVATION- 
IST, PASSES  AWAY 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

*  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  deeply  saddened  by  the 
loss  of  a  close  friend  and  devoted  con- 
servationist. Norma  Ervin,  who  passed 
away  recently  at  the  age  of  67.  For 
over  30  years.  Norma  devoted  her  life 
to  the  protection  and  preservation  of 
Fire  Island,  one  of  this  Nation's  great 
natural  treasures. 

Stretching  32  miles  long.  Fire  Island 
lies  precariously  between  the  south 
shore  of  Long  Island  and  the  Atlantic 
Ocean,  offering  protection  to  the 
waters  of  the  Great  South  Bay  and 
the  mainland.  Much  of  this  narrow 
strip  of  sand  and  scrub  pine  makes  up 
Fire  Island  National  Seashore,  al- 
though 17  thriving  communities  dot 
the  beach.  In  spite  of  our  best  efforts, 
though.  Fire  Island  stands  in  constant 
danger  of  misuse  through  careless 
planning  and  devastating  erosion  by 
North  Atlantic  winds  and  surf. 

Through  the  work  of  Norma  Ervin. 
Fire  Island  is  better  prepared  to  stand 
the  test  of  time.  For  over  30  years,  this 
remarkable  woman  devoted  countless 
hours  to  protect  the  beach  she  loved. 
Active  in  the  government  of  her  vil- 
lage, Saltaire,  Norma  held  a  variety  of 
official  positions,  including  mayor. 
She  also  played  an  important  role  in 
the  codification  of  local  zoning  ordi- 
nances which  are  vital  to  the  mainte- 
nance of  the  beach's  integrity. 

I  knew  Norma,  though,  mostly 
through  her  work  as  president  of  the 
Fire  Island  Association.  Her  commit- 
ment to  the  preservation  and  protec- 
tion of  the  beach  and  its  villages  and 
parks  was  more  than  inspirational.  As 
head  of  the  Fire  Island  Association, 
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Norma  led  the  fight  for  intelligent  and  man  whose  leadership  will  long  be  re- 
sensitive  land-use  policies  for  Fire  membered  by  those  who  were  privi- 
Island.     She     brought     expertise     to  leged  to  know  him  as  the  president  of 
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communities  I  am  privileged  to  repre- 
sent. 
The  roundtable  hosts  prominent  na- 
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Norma  led  the  fight  for  intelligent  and 
sensitive  land-use  policies  for  Plre 
Island.  She  brought  expertise  to 
countless  other  issues  affecting  Pire 
Island,  including  mosquito  control,  tax 
assessment,  and  shoreline  erosion.  Her 
leadership  and  wisdom  will  be  missed 
by  all  who  knew  her. 

The  legacy  Norma  leaves  behind  is 
the  beach  itself.  I  luiow  on  the  next 
visit  I  make  to  Pire  Island.  I  will  stop 
and  admire  the  golden  stretch  of  sand 
opening  l)efore  me  and  turn  to  the 
sparkling  Atlantic  and  thank  Norma 
Ervin  for  the  work  she  did  to  help 
keep  Pire  Island  so  beautiful.* 


MADE  IN  AMERICA  SYMBOL 


HON.  BOBBI  HEDLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1984 

•  Ms.  FIEDLER.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  an  in- 
novative idea  two  businessmen  in  Los 
Angeles  pursued. 

Last  July.  Murray  Garrett,  president 
of  Diener  Industries  of  Chatsworth. 
and  Sheldon  Kirshner,  president  of 
Anes  Auto  Security  Systems  of  Marina 
del  Rey.  launched  a  nationwide  com- 
petition seeking  a  universal  "Made  in 
America"  symbol  that  could  be  affixed 
to  U.S.-made  products. 

This  campaign  was  motivated  by  the 
belief  that  employees  and  manufactur- 
ers should  have  a  new  sense  of  pride  in 
the  term  Made  in  America"  and 
should  promote  it  visually  with  a 
symbol  that  consumers  see  at  a  glance. 

More  than  500  entries  were  submit- 
ted from  design  students  at  more  than 
50  universities  and  art  institutes.  The 
winner.  Joan  Nielsen,  is  a  22-year-old 
student  at  the  Art  Institute  of  Seattle. 
Her  simple  design  which  won  the 
$2,000  first  place  prize  is  the  silhou- 
ette of  a  hand,  with  the  index  finger 
and  thumb  touching  to  form  the 
"OK"  gesture.  Instead  of  the  usual 
circle,  the  fingers  form  a  star. 

The  symbol  will  be  used  on  Mr.  Gar- 
rett's and  Mr.  Kirshner  s  products  and 
they  are  offering  the  symbol  to  all 
other  producers  of  American-made 
products  for  the  cost  of  a  photostatic 
copy. 

With  imports  rising  at  an  alarming 
rate.  I  gratefully  commend  their  ef- 
forts.* 


TRIBUTE  TO  MORTON 
SILBERMAN 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1984 

•  Mr.     McCOLLUM.     Mr.     Speaker, 
today  I  would  like  to  pay  tribute  to  a 
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man  whose  leadership  will  long  be  re- 
membered by  those  who  were  privi- 
leged to  know  him  as  the  president  of 
the  American  Israel  Public  Affairs 
Committee  and  as  an  outstanding  citi- 
zen from  my  home  State  of  Plorida. 

I  am  speaking  of  Morton  Silberman. 
who  passed  away  Pebruary  28.  1984. 
here  in  Washington,  D.C. 

Mr.  Silberman  leaves  behind  him  a 
long  record  of  involvement  in  Jewish 
communal  affairs.  Prom  1976  to  1978. 
he  served  as  president  of  the  Greater 
Miami  Jewish  Federation.  Prom  1970 
to  1976.  he  was  vice  president,  and 
during  this  time  he  was  the  chairman 
of  the  Federation's  Planning  and 
Budget  Committee  in  1973,  1975.  and 
1976,  and  general  chairman  of  the 
Combined  Jewish  Appeal-Israel  Emer- 
gency Fund  Campaign  in  1974. 

Mr.  Silberman  was  also  the  founding 
chairman  of  the  Federation's  Commu- 
nity Relations  Committee  and  the 
founding  president  of  the  Jewish  Fed- 
eration of  Palm  Beach.  He  was  on  the 
board  of  directors  of  the  Council  of 
Jewish  Federations,  regional  chairman 
of  the  United  Jewish  Appeal  and  the 
recipient  of  the  Human  Relations 
Award  from  the  American  Jewish 
Committee. 

From  1979  to  1981,  Mr.  Silberman 
was  vice  president  of  the  American 
Israel  Public  Affairs  Committee  and. 
in  May  of  1982.  he  was  elected  presi- 
dent. 

Morton  Silberman's  dedication  to 
fostering  a  strong  United  States-Israeli 
friendship  and  his  achievements  will 
not  be  forgotten.* 


MR.  WORTLEY  SALUTES  THE 
THURSDAY  MORNING  ROUND- 
TABLES  20TH  ANNIVERSARY 

HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1984 

*  Mr.  WORTLEY.  Mr.  Speaker.  170 
years  ago.  in  1814.  Thomas  Jefferson 
wrote   'Let  us  freely  hear  both  sides." 

The  give  and  take  in  this  Chamber 
on  the  merits  and  disadvantages  of 
proposed  legislation  and  the  dialog  on 
issues  and  policies  affecting  our 
Nation,  would.  I  am  convinced,  please 
our  third  President.  Nowhere  in  the 
world  do  the  representatives  of  the 
people  have  a  better  forum. 

My  constituents  in  the  27th  Con- 
gressional District  of  New  York  State 
are  similarly  fortunate  as  the  result  of 
regularly  held,  public  ser\'ice  forums 
sponsored  by  the  University  College  at 
Syracuse  University. 

Known  as  the  Thursday  Morning 
Roundtable  and  skillfully  managed  by 
Dean  Lee  Smith  of  University  College, 
these  forums  have  become  a  tradition 
in  the  city  of  Syracuse  and  the  other 
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communities  I  am  privileged  to  repre- 
sent. 

The  roundtable  hosts  prominent  na- 
tional. State,  and  local  speakers  who 
inform  our  civic  leaders  and  citizens. 
Participants  exchange  views  on  timely 
issues  and  other  matters.  As  a  result, 
the  knowledge  of  guests,  attendees 
and  the  central  New  York  public  is  en- 
riched. 

On  March  29.  the  roundtable  will  ob- 
serve its  20th  year  of  public  service 
programs.  The  two  decades  will  be 
commemorated  at  a  dinner  dance  at 
the  Hotel  Syracuse  and  by  appropriate 
ceremonies. 

Mr.  Speaker,  it  is  my  pleasure  to 
share  this  event  with  my  colleagues. 

To  Dean  Smith  and  the  others  who 
make  the  roundtable  possible.  I  say 
"Thanks  and  well  done.  "* 
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A  RARE  AWARD  FOR  A  RARE 
HUMAN  BEING 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1984 

*  Mr.  O'BRIEN.  Mr.  Speaker,  on 
March  3,  a  constituent  of  mine.  Bob 
Atwater,  will  be  honored  for  his  ef- 
forts in  rescuing  two  people  from  a 
burning  car.  Atwater,  of  New  Lenox, 
111.,  will  receive  the  Boy  Scouts'  rarest 
award,  the  Honor  Medal  for  Lifesav- 
ing.  This  medal,  Mr.  Speaker,  was  1  of 
only  28  such  medals  awarded  by  the 
Boy  Scouts  last  year. 

Atwater  was  on  his  way  home  from 
church  last  September  18,  when  three 
cars  ahead  of  him  collided  in  a  violent 
accident.  Two  of  the  vehicles  immedi- 
ately burst  into  flames.  Atwater 
stopped  his  car,  ran  to  a  burning  sta- 
tion wagon,  and  pulled  the  injured 
driver  free  of  the  flames.  He  then 
crawled  into  the  same  c&f  and  tried,  at 
first  unsuccessfully,  to  free  the  pas- 
senger, who  was  pinned  against  the 
dashboard. 

Despite  the  explosion  of  the  vehicle 
in  front  of  the  station  wagon.  Atwater 
and  two  other  passersby  unloaded  the 
rear  of  the  wagon,  forced  the  front 
seat  back,  and  were  then  able  to 
remove  the  injured  young  man. 

Mr.  Speaker,  the  bravery  and  cour- 
age displayed  by  Bob  Atwater  on  that 
September  day  is  truly  remarkable.  As 
his  Congressman.  I  am  exceedingly 
proud  of  him  and  wish  to  congratulate 
him  for  receiving  this  most  esteemed 
award.* 


(.Legislative  day  of  Monday,  February  27,  1984) 


The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

The  steps  of  a  good  man  are  ordered 
by  the  Lord;  and  He  delighteth  in  His 
icay.— Psalm  37:  23. 

Father  in  Heaven,  politicians  know 
that  losing  is  part  of  their  business, 
and  they  know  how  to  lose  gracefully. 
They  do  all  in  their  power  to  win  and 
they  accept  the  alternative.  But,  dear 
Lord,  politicians  are  human,  with 
hearts  and  egos  that  can  be  hurt 
deeply,  even  though  it  may  not  appear 
on  the  surface. 

We  pray  this  morning  for  the  Sena- 
tors who  have  withdrawn  from  the 
race  for  nomination.  Be  real  to  them 
in  their  lonely,  questioning  hours. 
Minister  to  whatever  need  they  experi- 
ence within.  Especially  do  we  pray  for 
their  wives,  who  probably  suffer  more 
than  their  husbands.  If  there  be  a 
sense  of  rejection,  encourage  them  and 
lead  them,  with  the  Senators,  in  the 
continuing  significant  public  service 
which  Thou  hast  planned  for  them. 
We  pray  in  the  name  of  Him  whose 
love  and  service  were  unconditional 
and  impartial,  yet  who  suffered  total 
rejection  on  a  cross.  Amen. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
acting  majority  leader  is  recognized. 


RETURN  OF  THE  CAMPAIGNERS 

Mr.  STEVENS.  Mr.  President,  let  me 
thank  our  good  friend,  the  Chaplain 
of  the  Senate,  for  welcoming  home  our 
departed  brothers  who  have  been  out 
on  the  trail.  In  a  spirit  of  bipartisan- 
ship, we  want  to  welcome  them  back 
and  tell  them  that  all  is  forgiven.  We 
look  forward  to  their  being  involved 
on  the  floor  in  the  same  feisty  manner 
they  have  been  involved  in  the  cam- 
paign trail  for  the  last  few  months. 

I  do  think  it  is  very  appropriate  that 
the  Chaplain  has  noted  their  return. 


SENATE  SCHEDULE 

Mr.  STEVENS.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
and  the  special  order,  it  will  be  the  in- 


tention of  the  leadership  to  proceed  to 
the  consideration,  as  I  announced  last 
night,  of  Calendar  No.  559,  H.R.  3398, 
the  so-called  reciprocity  legislation. 

We  urge  all  Senators  to  exercise  re- 
straint, if  possible,  to  let  that  bill  be 
considered  on  an  up  and  down  vote 
and  be  handled  today,  so  that  we  can 
move  to  the  school  prayer  issue  on 
Monday,  as  has  been  indicated  for  a 
period  of  days. 

We  also  have  a  couple  of  minor 
items.  One  we  do  not  expect  to  vote  on 
is  the  highway  bill,  which  is  on  the 
calendar  by  virtue  of  a  unanimous-con- 
sent request  last  night.  We  also  have 
the  committee  funding  resolution, 
which  we  hope  to  call  up.  It  is  Calen- 
dar No.  681,  Senate  Resolution  354. 
We  believe  that  should  be  noncontro- 
versial,  but  I  have  been  around  here 
too  long  to  predict  that  for  certain. 

I  must  say  that  I  recall  the  fight 
when  one  Senator  or  another  has  re- 
quired a  rollcall  vote  on  the  funding 
measure  for  the  committees. 

So  Senators  should  be  on  notice  that 
we  will  call  up  that  noncontroversial 
housekeeping  measure,  which  should 
be  disposed  of  promptly,  and  we  will 
wait  and  see. 

I  reserve  the  remainder  of  the  ma- 
jority leader's  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 


U.S.  POLICY  IN  LEBANON 

Mr.  BYRD.  Mr.  President,  the  Secre- 
tary of  State,  Mr.  George  Shultz,  did 
some  vocal  calisthenics  on  yesterday 
that  ought  to  be  responded  to. 

I  see  in  today's  Washington  Post  the 
following  headline:  "Shultz  Says  Hill 
Partly  to  Blame  in  Mideast  Failure."  I 
will  read  the  first  two  paragraphs: 

Secretary  of  State  George  P.  Shultz 
charged  yesterday  that  a  doubting  Con- 
gress- 
He  did  not  just  limit  that  to  Demo- 
crats. He  talks  about  both  parties 
when  he  talks  of  Congress- 
was  partly  to  blame  for  the  failure  of  U.S. 
policy  in  Lebanon,  and  warned  that  the 
United  States  may  have  to  "check  out"  of 
other  situations  abroad  if  congressional  re- 
straint on  the  use  of  military  force  is  not 
eased. 

Shultz,  reflecting  a  bitterness  that  many 
in  the  administration  feel  over  the  collapse 
in  Lebanon,  said  the  congressional  debate 
over  the  deployment  of  U.S.  Marines  in  Leb- 


anon "just  totally  took  the  rug  out  from 
under  U.S.  interests"  thereby  leading  the 
Syrians  to  doubt  U.S.  resolve. 

Mr.  President.  I  personally  do  not 
dislike  our  Secretary  of  State.  I  voted 
for  the  confirmation  of  his  nomination 
and,  by  way  of  obiter  dictimi,  I  voted 
against  his  predecessor.  But  the  Secre- 
tary of  State,  I  would  say,  indulged  in 
an  exercise  of  self-deception  and  delu- 
sion over  American  policy  in  Lebanon 
which  was  nothing  short  of  astound- 
ing. 

This  is  just  another  example  of  this 
administration's  attempt  to  rewrite 
history,  to  find  a  scapegoat  for  a  failed 
policy.  To  argue  that  congressional 
debate  over  the  wisdom  of  our  marine 
deployment  in  Lebanon  "just  totally 
took  the  rug  out  from  under  U.S.  in- 
terests" there,  exhibits  a  distaste  for 
the  democratic  system  which  is  not 
worthy  of  a  Secretary  of  State.  How 
fragile  that  policy  must  have  been,  in 
reality,  if  simply  debating  it  would 
somehow  destroy  it. 

Congress  authorized  the  President 
to  continue  the  U.S.  participation  in 
the  multinational  force  for  18  months, 
although  I  did  not  vote  for  the  18- 
month  authorization. 

If  I  may  make  a  personal  reference 
to  the  majority  leader  of  the  Senate, 
he  did  not  personally  agree  with  that 
policy  from  the  very  beginning,  if  I  am 
not  incorrect  in  recalling  news  reports 
and  conversations— and  even  state- 
ments on  the  floor.  I  believe— in  which 
he  so  said.  He,  however,  as  majority 
leader,  understandably  loyally  sup- 
ported the  President  in  this  matter, 
but  he  did  not  personally  favor  put- 
ting the  marines  in  there  to  l}egin 
with. 

I  call  attention  to  this  because  I  am 
referring  to  the  distinguished  leader 
of  the  Secretary  of  State's  own  party 
in  the  Senate.  I  think  it  is  to  Mr. 
Baker's  credit.  He  was  wiser,  much 
wiser,  than  some  other  people  in 
Washington. 

The  American  participation  failed 
because  the  assumption  upon  which 
our  policy  was  groimded  proved  un- 
workable. Neither  the  leadership  of 
President  Gemayel  nor  the  viability  of 
the  Lebanese  Armed  Forces  was  up  to 
the  task  of  building  a  strong  leading 
coalition  in  Lebanon. 

We  were  continually  being  told  that 
•progress  is  being  made,"  "progress  is 
being  made." 

The  fractured  political  and  military 
conflict  which  has  engulfed  Lebanon 
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did  not  occur  because  the  U.S.  Con- 
gress debated  American  policy  there. 

I  would  suggest  that  petty  and  vin- 
dictive exercises  in  sour  grapes  on  the 
part  of  the  Secretary  of  State  will  only 
bear  bitter  and  unproductive  fruit. 

The  Secretary  of  SUte  would  be  far 
better  off  reassessing  the  fundamental 
reasons  why  exercises  in  military 
power  as  a  fulcrum  of  American  for- 
eign policy  are  not  adequate  for  this 
great  Nation.  Any  policy  which  cannot 
withstand  the  scrutiny  and  the  exami- 
nation of  the  highest  representative 
body  of  this  land— and  the  body  which 
under  the  Constitution  is  the  only 
body  that  can  declare  war— is  not 
going  to  stand  the  test  of  time,  but 
will,  by  definition,  be  basically  flawed 
and  will  fail. 


LEBANON  AND  THE  BAY  OF 
PIGS 

Mr.  BYRD.  Mr.  President,  there  is 
an  old  saying  that  one  cannot  make  a 
silk  purse  out  of  a  sows  ear  or  a  violin 
out  of  a  cigar  t>ox,  although  I  have 
seen  a  violin  made  out  of  a  cigar  box, 
but  it  would  not  compare  with  a  Strad- 
ivarius. 

Yet.  that  is  exactly  what  this  admin- 
istration is  attempting  to  do  in  ex- 
plaining away  what  has  been  this  Na- 
tion's worst  foreign  policy  disaster  in  a 
decade:  namely,  Lebanon. 

On  February  27,  1984.  Columnist 
William  Safire  wrote  in  the  New  York 
Times; 

Now  that  U.S.  Marines  have  departed  Leb- 
anon, mission  unaccomplished,  let  us  exam- 
ine the  series  of  tisconceptions  and  blunders 
that  brought  at)out  Mr.  Reagan's  Bay  of 
Pigs. 

Mr.  Safire  sweeps  away  the  smoke- 
screen put  up  by  the  administration 
which  is  attempting  to  delude  the 
American  people  into  believing  that 
we  accomplished  our  goals  in  Lebanon 
and  that  the  cost  of  that  involvement 
has  been  minimal.  The  administration 
has  attempted  to  create  the  illusion  of 
a  silk  purse  in  Lebanon,  but  all  I  see  is 
the  reality  of  a  sow's  ear. 

A  foreign  policy  failure  of  this  di- 
mension is  harmful  enough  to  U.S.  in- 
terests around  the  globe.  The  human 
cost  associated  with  this  debacle  mag- 
nifies this  failure  even  more.  As  Mr. 
Safire  pointed  out: 

The  U.S.  servicemen  who  were  sacrificed, 
and  those  who  pulled  out  today,  were  sent 
to  Lebanon  by  mistake.  The  Syrians  and 
their  Lebanese  fifth  column  were  saved 
from  humiliation  by  our  intervention— and 
paid  their  debt  by  humiliating  us. 

I  underscore  this  point  by  Mr. 
Safire.  U.S.  servicemen  were  sacrificed 
needlessly  because  this  administration 
blundered  and  could  never  correct 
itself.  Serious  mistakes  were  made  as  a 
result  of  a  stubborn  adherence  to  a 
failed  policy.  And  264  American  serv- 
icemen lost  their  lives. 

Mr.  Safire's  column  is  a  ringing  in- 
dictment    of     this     administration's 


failed  policy  in  Lebanon.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reagan's  Bay  op  Pigs 
(By  William  Safire) 

Washington.  February  26.— Now  that  U.S. 
Marines  have  departed  Lebanon,  mission 
unaccomplished,  let  us  examine  the  series  of 
misconceptions  and  blunders  that  brought 
atMut  Mr.  Reagsm's  Bay  of  Pigs: 

Weinl)erger-Haig-Habib  Misconception 
No.  1:  that  the  Soviet-backed  Syrian  and 
P.L.O.  takeover  of  Lebanon  could  be  rolled 
back  in  1982  by  U.S.  diplomacy. 

After  a  year's  fruitless  pleading  by  our 
Ambassador  Habib.  Syria  refused  to  remove 
its  Soviet  missiles  from  occupied  Lebanon. 
After  a  year's  indirect  dickering  with  the 
U.S.  from  its  West  Beirut  sanctuary,  the 
P.UO.  escalated  its  terrorism  by  shooting  an 
Israeli  diplomat.  So  much  for  hopes  of  talk- 
ing Syria  out  of  Lebanon  and  the  P.L.O.  out 
of  terror. 

Clark-Weinberger-Bush  Blunder  No.  1:  re- 
acting to  Israel's  strike  against  the  Syrian- 
P.L.O.  occupation  of  Lebanon  as  if  Ameri- 
ca's ally  Israel,  and  not  Russia's  ally  Syria, 
were  Lebanon's  problem. 

Secretary  of  State  Haig  saw  clearly  in 
June  of  1982  that  Israel's  military  response 
to  the  Soviet  missiles  and  the  murders  or- 
dered from  P.L.O.  headquarters  in  Beirut 
was  in  the  Western  interest.  He  recommend- 
ed that  we  merely  dissociate  ourselves  from 
the  Israeli  move,  letting  them  take  the 
brunt  of  public  complaints  from  Arab  "mod- 
erates." 

But  Secretary  Weinljerger  and  William 
Clark,  the  inexperienced  national  security 
adviser,  turned  Western  strategy  on  its  head 
and  joined  the  general  condemnation  of 
Israel.  With  help  from  Vice  President  Bush, 
they  prevailed  on  President  Reagan,  who 
was  still  miffed  at  Israel  for  objecting  to  our 
sale  of  AWACS  to  Saudi  Arabia,  to  fire  Mr. 
Halg:  as  a  result.  Arablsts  gained  complete 
control  of  U.S.  Mideast  policy. 

Welnl>erger-Clark-Shultz  Misconception 
No.  2:  that  If  we  saved  the  radical  Arab 
forces  from  defeat,  they  would  seek  compro- 
mise rather  than  total  victory  In  Lebanon. 

Israel  was  surprised  to  discover  that  the 
P.L.O.  could  not  fight  In  open  terrain  and 
that  Syria  was  a  paper  tiger.  After  sweeping 
the  area  on  their  northern  border  that  had 
t>een  used  to  launch  rocket  attaclis  against 
them,  the  Israelis  saw  an  opportunity  to 
finish  off  the  P.L.O.  for  good.  By  throwing 
the  Syrians  and  the  P  L.O.  out  of  Lebanon. 
Israel  could  make  peace  with  the  pro-West- 
ern Lebanese  Bashlr  Gemayel.  a  Christian 
leader  strong  enough  to  permit  greater 
Moslem  participation. 

But  Mr.  Reagan  was  panicked  by  condem- 
natory U.S.  media  coverage  of  Israeli  at- 
tacks on  the  P.L.O.,  which  had  taken  West 
Beirut  hostage:  commentators  denounced 
"imperial  Israel,"  T'V  assignment  editors  de- 
manded antiwar  footage,  and  Mr.  Reagan's 
Arablsts  made  their  fatal  move: 

Welnberger-Shultz-Clark  Blunder  No.  2: 
U.S.  forces  were  sent  to  Lebanon  to  prevent 
the  final  defeat  of  the  Soviet-supported  rad- 
ical Arabs. 

We  negotiated  a  cease-fire  to  "save" 
Beirut.  After  our  troops  departed,  the 
Syrian-equipped  terrorists  murdered  Bashlr 
Gemayel  and  his  top  Christian  leadership: 
then  maddened  Christian  Phalanglsts 
slaughtered    Innocents   at    the   Palestinian 


camps,  and  Arab  leaders  who  rarely  com- 
plained of  civilian  casualties  during  years  of 
Lebanon's  civil  war  suddenly  called  down  a 
firestorm  of  condemnation  on  Israel.  The  Is- 
raelis owned  up  to  their  own  tragic  error  of 
not  adequately  defending  the  Palestinians 
against  the  Christians  infuriated  by  the 
murder  of  Bashlr. 

President  Reagan  sent  in  U.S.  Marines 
again  as  a  symbol  of  American  strength  and 
determination  to  uphold  the  Government  of 
Bashir's  weak  brother.  Amin  Gemayel— but 
we  made  success  Impossible  by  trusting  our 
enemies  and  savaging  our  friends. 

Habib- Welnberger-Shultz  Misconception 
No.  3:  that  if  we  pressured  Israel  to  with- 
draw, the  Saudis  would  arrange  for  the  Syr- 
ians to  leave  Lebanon  also. 

Our  dean  of  diplomats,  Mr.  Habib.  was 
double-crossed;  after  Israel  signed  the  with- 
drawal pact  that  Mr.  Shultz  negotiated,  the 
Syrians  got  the  Saudis  to  tell  Mr.  Gemayel 
to  abrogate  It. 

Weinberger-Reagan  Blunder  No.  3:  point- 
edly avoiding  cooperation  with  Israeli  forces 
In  the  area,  and  blindly  trusting  the  judg- 
ment of  commanders  untrained  In  terrorist 
war. 

The  U.S.  servicemen  who  were  sacrificed, 
and  those  who  pulled  out  today,  were  sent 
to  Lebanon  by  mistake.  The  Syrians  and 
their  Lebanese  fifth  column  were  saved 
from  humiliation  by  our  intervention- and 
paid  their  debt  by  humiliating  us. 

In  the  end,  we  were  lobbing  shells  at 
Syrian-backed  guerrillas  shooting  at  us  from 
t>ehind  civilians,  which  was  what  horrified 
our  media  when  the  Israelis  had  to  do  It  in 
the  beginning. 

The  Secretary  of  State  has  learned  from 
this  farrago  of  blunder  to  trust  an  ally  and 
to  deal  harshly  with  a  murderous  enemy. 
The  Secretary  of  Defense  seems  to  have 
learned  nothing  by  saving  Lebanon's  en- 
emies and  undermining  our  ally  In  1982, 
President  Reagan  snatched  defeat  from  the 
jaws  of  victory. 

Mr.  BYRD.  Mr.  President,  I  have 
nothing  further. 

I  yield  the  floor,  and  if  I  have  any 
time  remaining,  I  am  glad  to  yield  it  to 
my  friend,  the  majority  leader. 

Mr.  BAKER,  Mr.  President,  I  thank 
the  minority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


The  PRESIDING  OFFICER.  The 
Senator  is  correct,  with  statements 
limited  to  5  minutes  each. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  believe 
there  is  a  special  order  today  for  the 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE).  is  there  not? 

The  PRESIDING  OFFICER.  There 
is. 

Mr.  BAKER.  Mr,  President,  I  ask 
unanimous  consent  that  he  may  claim 
that  order  when  he  arrives. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Mr,  BAKER.  Mr.  President,  I  also 
inquire,  is  there  an  order  for  the  trans- 
action of  routine  morning  business 
today? 

The  PRESIDING  OFFICER,  There 
is. 

Mr.  BAKER,  Until  the  hour  of  11:30 
a.m,? 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  put 
the  request  this  way: 

Mr,  President,  I  ask  unanimous  con- 
sent, if  the  minority  leader  is  agree- 
able, that  morning  business  begin  now 
and  that  during  the  period  for  the 
transaction  of  routine  morning  busi- 
ness the  Senator  from  Wisconsin  may 
claim  his  special  order  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  What  was  the  time  for 
speeches  in  morning  business? 

The  PRESIDING  OFFICER.  Five 
minutes  each. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  some- 
time shortly  after  morning  business 
expires,  it  would  be  the  hope  of  the 
leadership  on  this  side  that  we  could 
reach  the  reciprocity  bill,  which  is 
H.R.  3398.  I  think  it  is  unlikely  that 
we  can  finish  that  measure.  It  may  not 
be  possible  to  reach  that  measure,  but 
I  have  indicated  to  the  Senate  on  a 
number  of  previous  occasions  that 
after  we  finish  the  Export  Administra- 
tion that  would  be  the  next  order  of 
business.  I  wish  to  stay  with  that. 

Notwithstanding,  Mr.  President,  it 
would  be  the  intention  of  the  leader- 
ship on  this  side  to  ask  the  Senate  to 
turn  to  the  prayer  amendment  at  the 
close  of  business  today, 

I  do  not  anticipate  any  action  on 
that  today,  assuming  that  we  can 
reach  it,  not  even  opening  statements, 
but  it  would  be  the  pending  business 
when  we  return  on  Monday. 

Mr.  President,  there  is  also  the  high- 
way bill,  the  ICE  bill,  which  is  on  the 
calendar  today  as  Calendar  Order  687, 
H.R. 4957. 

I  know  that  is  a  matter  of  concern  to 
many  Members  because  it  affects 
interstate  highway  funds  I  believe  for 
maybe  every  State,  certainly  many 
States.  If  we  can  clear  that  today,  the 
leadership  on  this  side  would  like  to 
proceed  to  that  and  I  think  it  will  only 
take  a  brief  time. 

There  is  also  a  committee  funding 
resolution  from  the  Rules  Committee 
which  is  on  the  calendar  as  Order  No, 
681,  Senate  Resolution  354.  I  do  not 
believe  that  will  take  very  long,  but 
there  is  a  possibility  of  a  rollcall  as 
there  have  been  requests  for  a  rollcall 
on  previous  funding  resolutions  for 
committees. 

I  am  not  going  to  ask  for  one,  but  I 
say  that  only  to  let  Senators  know 
that  on  previous  occasions  there  have 
been  requests  for  rollcall  votes  on 
funding  resolutions  for  several  com- 
mittees of  the  Senate. 


But  in  any  event,  Mr.  President,  the 
leadership  on  this  side  would  like  to  do 
what  it  hopes  will  be  a  fairly  routine 
matter  and  briefly,  the  highway  bill. 
the  committee  funding  resolution,  and 
then  turn  to  the  reciprocity  bill  if  pos- 
sible with  the  understanding  that 
whether  we  finish  it  or  not  before  we 
go  out  today  the  leadership  on  this 
side  would  like  to  try  to  lay  before  the 
Senate  the  prayer  amendment  resolu- 
tion and  make  it  pending  for  our 
return  on  Monday. 

I  believe  that  is  all  I  have  at  the 
moment,  Mr.  President,  while  I  confer 
with  the  minority  leader  on  these 
clearances,  and  we  await  Senator 
Proxmire.  unless  the  minority  leader 
has  something. 

Mr.  BYRD.  Mr.  President,  if  the  ma- 
jority leader  will  yield.  I  would  like  to 
make  just  a  brief  comment  on  the  leg- 
islative schedule  for  his  benefit,  as 
well  as  for  the  benefit  of  others. 

I  have  a  feeling,  on  the  measure  con- 
cerning committee  funding,  that  we 
can  probably  get  to  that  without  much 
difficulty. 

On  the  highway  matter,  I  have  a 
feeling  that  that  will  not  be  much  of  a 
problem  but,  we  have  to  touch  some 
bases  on  this  side. 

On  the  reciprocity  legislation,  I  find 
that  there  is  some  considerable  con- 
cern on  this  side.  I  do  not  know  that 
the  motion  to  proceed  would  be  debat- 
ed at  any  length.  At  this  point,  I  would 
have  to  object  to  unanimous  consent 
to  go  to  that  meaisure.  The  majority 
leader  could,  of  course,  move.  I  am  not 
personally  inclined  to  debate  the 
motion  to  proceed,  but,  inasmuch  as 
some  of  the  people  who  are  most  inter- 
ested in  this  measure  are  in  commit- 
tees right  at  this  point.  I  am  not  in  a 
position  to  agree  to  unanimous  con- 
sent and  only  by  virtue  of  that  fact. 

Mr,  BAKER,  Mr,  President,  I  thank 
the  Senator.  It  may  sound  strange  to 
say  that  the  leadership  on  this  side 
would  like  to  go  to  that  measure  since 
I  am  also  saying  we  are  not  going  to  be 
on  it  Monday,  but,  as  the  minority 
leader  before  me  did,  I  place  a  high 
value  on  trying  to  stick  with  the 
schedule  that  I  annouiiced,  and  the 
schedule  I  announced  was  after 
ExDort  Administration  we  would  try  to 
reach  the  reciprocity  bill.  So  I  will 
make  every  effort  to  cooperate  with 
the  minority  leader.  I  understand  his 
problems  and  I  am  sympathetic.  But  I 
also  have  a  commitment  made  here  on 
the  Senate  floor  and  to  Senators  in 
private  to  try  to  reach  reciprocity,  so  I 
hope  we  can  work  something  out  on 
that,  too.  I  will  confer  with  the  minori- 
ty leader  on  that  a  little  further.  I  will 
certainly  not  try  to  do  that  until  he  is 
on  the  floor  and  we  have  had  a  chance 
to  talk  about  it. 

Mr.  BYRD.  I  thank  the  majority 
leader.  He  is  indeed  right  in  every- 
thing that  he  has  just  said. 


May  I  ask  the  majority  leader  which 
of  the  prayer  measures  on  the  calen- 
dar he  intends  to  try  to  lay  down? 

Mr,  BAKER,  Mr.  President,  the  one 
that  I  expect  to  take  up  or  ask  the 
Senate  to  go  to  is  Senate  Joint  Resolu- 
tion 73,  which  is  a  constitutional 
amendment. 

May  I  say.  parenthetically,  that,  of 
course,  that  resolution  will  be  open  to 
amendment,  and  I  will  not  be  sur- 
prised to  see  amendments  offered.  But 
that  is  the  choice  of  the  leadership  on 
this  side  as  the  vehicle  to  carry  this 
debate.  And  that  is  Calendar  Order 
No.  642. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  He  has  previously  in- 
formed me  concerning  this  matter,  but 
I  felt  I  should  ask  the  question  for  the 
record. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr,  BYRD.  In  the  meantime,  may  I 
say  while  we  are  having  morning  busi- 
ness, we  will  continue  on  this  side  to 
see  what  we  can  find  out  that  would 
be  of  interest  and  help  to  the  majority 
leader  anent  the  three  measures:  com- 
mittee funding,  highway,  and  reciproc- 
ity. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  see  the  Senator 
from  Wisconsin  here.  He  should  be  ap- 
prised of  the  fact  that  by  unanimous 
consent  he  may  claim  his  special  order 
notwithstanding  the  fact  that  we  are 
in  morning  business.  I  yield  the  floor. 

Mr.  PROXMIRE.  I  thank  the 
leader. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE,  Mr.  President, 
what  is  the  time  of  the  present  morn- 
ing business? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  minutes. 

Mr,  PROXMIRE.  I  thank  the  Pre- 
siding Officer.  I  will  not  take  the  full 
time. 


CHANGES  NEEDED  IN  THE  DE- 
FENSE OFFICER  PERSONNEL 
ACT  FOR  FEMALE  ADMIRALS 

Mr.  PROXMIRE.  Mr.  President.  I 
send  a  bill  to  the  desk  and  ask  for  its 
appropriate  referral. 

The  purpose  of  this  bill  is  to  Eunend 
the  Defense  Personnel  Management 
Act  (DOPMA)  providing  for  the  reap- 
pointment of  female  flag  officers  to 
permanent  rank.  This  legislation  is  re- 
quired as  a  result  of  unintended  re- 
sults from  the  Defense  Personnel 
Management  Act  repeal  of  the  provi- 
sion of  law  under  which  women  were 
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promoted  to  flag  rank  prior  to  that 
act.  The  effect  of  this  oversight  has 
been  the  inability  to  reassign  women 
appointed  to  flag  rank. 

The  Navy  has  sought  relief  from 
this  restriction  and  supports  this  legis- 
lation. At  present.  Rear  Adm.  Pauline 
Hartington  is  a  flag  officer  caught  in 
this  situation  and  cannot  t>e  reas- 
signed to  another  position  without 
downgrading  her  rank  to  captain. 

Mr.  President.  I  urge  the  Armed 
Services  Committee  to  include  this 
much-needed  change  in  the  law  in  its 
fiscal  year  1985  Department  of  De- 
fense authorization  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2385 

Be  It  enacted  by  the  Senate  and  House  o] 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  611  of  the  Defense  Officer  Person- 
nel Management  Act  (94  Stat.  2945)  is 
amended  by— 

(1)  striking  out  the  semicolon  at  the  end 
of  subsection  (b)(1)  and  inserting  ■.  except 
an  officer  reappointed  under  subsection 
(d):"  in  lieu  thereof:  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■•(d)  Any  female  officer  appointed  to  the 
temporary  grade  of  rear  admiral  under  sec- 
tion 5767(c)  of  title  10.  United  States  Code, 
on  or  l)efore  September  14.  1981.  may  be 
given  a  permanent  appointment  in  the 
grade  in  which  she  is  sening.  An  officer  so 
reappointed  shall  have  the  date  of  rank  of 
that  officer's  temporary  appointment  to  the 
grade  of  rear  admiral." 


CONCLUDING  SPEECH  ON  POLI- 
CIES TO  PREVENT  NUCLEAR 
WAR 

Mr.  PROXMIRE.  Mr.  President.  I 
have  previously  on  the  floor  of  the 
Senate  set  forth  a  series  of  positive 
steps  this  country  should  follow  to 
prevent  a  nuclear  war.  Today  I  will 
propose  a  negative  agenda,  a  list  of 
policies  we  should  avoid  if  we  are  to 
have  anything  like  a  reasonable 
chance  of  peace  in  this  increasingly 
dangerous  nuclear  world. 

First,  we  should  not  continue  the 
level  of  hostile  rhetoric  toward  the 
Soviet  Union.  We  know  the  Soviet 
Union  is  a  Marxist  dictatorship.  We 
know  it  tolerates  no  dissent.  We  know 
it  has  thousands  of  political  prisoners. 
We  know  it  denies  freedom  of  the 
press,  freedom  of  speech,  freedom  of 
religion.  We  know  it  preaches  world 
revolution  by  force  and  violence  if  nec- 
essary. We  know  it  has  bullied  and 
suppressed  its  neighbors  in  Poland, 
Hungary,  Afghanistan,  and  elsewhere. 
We  know  it  dominates  *  the  other 
Warsaw  Pact  nations  by  sheer  military 
intimidation.  We  know  it  takes  advan- 
tage of  poverty  and  exploitation 
throughout  the  world  to  push  its  own 


foreign  policy.  We  know  this  Soviet 
agenda  included  undermining  free  in- 
stitutions and  installing  puppet  Com- 
munist states  with  strings  pulled  in 
Moscow. 

Now  this  is  quite  an  indictment.  We 
have  every  reason  to  make  this  indict- 
ment. It  is  true.  B.it  it  is  also  true  that 
we  have  lived  in  peace  with  this  revo- 
lutionary nuclear  superpower,  ever 
since  it  became  a  nuclear  superpower 
about  30  years  ago.  It  has  a  very  para- 
noid, but  also  a  very  cautious  govern- 
ment. It  understands  that  a  war  with 
the  United  States  would  mean  the  end 
for  both  countries.  It  understands  this 
as  a  matter  of  logic  and  commonsense. 

But  the  leaders  of  the  Soviet  Union 
are  also  human  beings  with  all  the 
emotions  of  fear  and  hatred  and  hos- 
tility that  most  of  us  human  beings 
suffer.  If  the  President  of  the  United 
States  attacks  the  Soviet  Union  as  an 
evil  empire,  it  is  the  equivalent  of  in- 
sulting a  stranger  armed  with  a  .45  re- 
volver and  standing  at  a  bar:  asking 
him  to  step  outside.  The  stranger  may 
have  the  good  sense  to  ignore  the 
insult  and  the  invitation,  but  our  hos- 
tile rhetoric  directed  against  the 
pistol-packing  stranger  may  be  just 
the  provocation  that  pushes  him  away 
from  commonsense  and  logic  to  a  to- 
hell-with-it,  forget  logic  and  fall  back 
on  emotion.  So  we  should  cool  the 
nasty  rhetoric. 

Second,  we  should  not  stop  the  arms 
race  unilaterally.  Yes,  we  must  stop  it. 
But  we  must  stop  it  mutually  with  the 
Soviet  Union.  This  Senator,  of  course, 
enthusiastically  supports  a  nuclear 
freeze,  but  it  has  to  be  mutual  and  ver- 
ifiable, not  unilateral.  This  is  a  very 
hard  concept  to  accept— that  peace 
hangs  by  the  thread  of  deterrence. 
After  all  deterrence  is  based  on  build- 
ing Stealth  bombers  and  D-5  hard 
target  kill  missiles  and  more  Trident 
submarines  and  more  accurate  and  re- 
liable nuclear  weapons.  Is  that  any 
way  to  peace?  The  answer  is  yes.  Cer- 
tainly it  does  not  get  us  all  the  way  to 
peace.  That  will  require  a  comprehen- 
sive stop  to  the  nuclear  arms  race.  But 
again  that  has  to  be  mutual  and  verifi- 
able. Meanwhile,  deterrence  prevents 
either  superpower  from  initiating  a 
strike  because  deterrence  makes  the 
strike  suicidal. 

Third,  we  should  not  stall  negotia- 
tions with  the  Soviet  Union.  Every 
year,  in  fact,  every  month  the  nucleau- 
arms  race  continues,  brings  the  danger 
of  nuclear  war  nearer.  The  technologi- 
cal race  will,  if  continued,  certainly 
produce  cheaper  and  more  portable 
nuclear  arms  and  proliferation  will 
follow  as  day  follows  night.  When  that 
happens,  nuclear  war  will  be  certain. 
Successful  superpower  negotiations 
are  a  quintessential  necessity  to  stop 
the  basis  for  the  most  dangerous  kind 
of  nuclear  proliferation.  To  date  we 
have  not  tried  to  win  Soviet  agreement 
for  a  comprehensive  freeze  on  nuclear 


testing,  production  or  deployment.  We 
should  go  for  it— right  now. 

Fourth,  we  should  not  build  hair- 
trigger,  use-'em-or-lose-'em  weapons 
like  the  MX  or  other  vulnerable 
MIRV'd  missiles  at  any  time.  We  do 
not  need  them  for  deterrence.  They 
are  useless  as  bargaining  chips,  be- 
cause they  are  precisely  the  kind  of 
vulnerable  weapons  the  Soviets  can 
take  out  with  a  pre-emptive  strike.  So 
why  should  they  give  up  anything  to 
eliminate  nuclear  weapons  we  have 
that  they  could  so  easily  destroy? 

Fifth,  we  should  not  permit  the  sale 
of  any  nuclear  materials  or  equipment 
of  any  sort  to  any  nation  that  refused 
to  sign  the  nonproliferation  treaty. 
Here  is  by  far  the  most  dangerous  and 
likely  cause  of  a  nuclear  war.  The  tiny 
gain  in  jobs  and  profits  we  might 
secure  by  winning  nuclear  contracts  is 
insignificant  compared  to  the  terrible 
danger  that  the  spread  of  nuclear 
weapons  represents.  The  fact  that  na- 
tions refused  to  sign  the  nonprolifera- 
tion treaty  means  that  they  refuse  to 
permit  international  inspections  to  de- 
termine whether  they  have  diverted 
this  nuclear  material  or  equipment  to 
military  purposes.  Why  do  they  refuse 
inspection?  Is  it  not  obvious?  They 
refuse  inspection  because  they  intend 
to  divert  the  nuclear  materials  and 
equipment  to  military  purposes.  This 
Senator  cannot  think  of  a  more  dan- 
gerous or  outrageous  act  than  selling 
nuclear  materials  to  such  a  country. 

Finally,  we  should  not  build  weapons 
that  violate  our  ABM  treaty  or  the 
treaty  that  prohibits  the  military  use 
of  space.  These  treaties  have  been  suc- 
cessful. There  have  been  no  confirmed 
indications  of  violations.  They  are  es- 
sential to  arms  control.  Arms  control 
today  is  based  overwhelmingly  on  sat- 
ellite surveillance.  Without  the  assur- 
ance that  our  satellites  can  function 
without  challenge,  we  would  have  no 
basis  for  verifying  arms  control  agree- 
ments. Even  more  important,  hawks 
and  doves  alike  agree  that  deterrence 
has  played  a  central  role  in  preventing 
a  superpower  nuclear  war  in  the  past 
30  years.  Either  superpower  could  de- 
stroy deterrence  by  perfecting  an  suiti- 
missile  system. 


LET'S  FOLLOW  THE  EXAMPLE 
OF  THE  EUROPEAN  PARLIA- 
MENT 

Mr.  PROXMIRE.  Mr.  President. 
ELTA  Information  Service  recently 
wrote  me  about  the  depressing  and 
continuing  religious  persecution  by 
Soviet  authorities,  directed  in  particu- 
lar against  the  Catholic  Church  in 
Lithuania.  The  life  of  Antanas  Ter- 
leckas,  a  "prisoner  of  conscience."  and 
a  heroic  figure  of  freedom  for  his  op- 
pressed countrymen,  is  but  a  para- 
graph out  of  a  book-voliune  of  atroc- 


ities beset  upon  the  Lithuanian  people 
by  the  Soviet  Government. 

Antanas  Terleckas  is  now  in  grave 
danger  after  a  lifetime  spent  in  a 
struggle  for  basic  human  rights  and 
the  national  identity  for  the  persecut- 
ed people  of  Lithuania.  After  serving  3 
years  in  strict  regime  camps,  Terleckas 
is  now  in  exile,  serving  a  5-year  term 
in  one  of  the  most  remote  and  harsh- 
est regions  of  the  Soviet  Union. 

I  could  go  on  to  tell  you  of  the  dis- 
turbing and  tormenting  existence  of 
Terleckas.  but  suffice  it  to  say  that  his 
physical  and  mental  health  is  deterio- 
rating rapidly.  It  is  up  to  us  in  the  free 
world  to  speak  out  in  his  behalf— if  he 
is  to  have  a  chance  to  survive. 

The  European  Parliament  has  made 
a  resolution  on  religious  persecution  in 
Lithuania,  expressing  its  European 
solidarity  to  the  Lithuanian  nation 
and  its  oppressed  religious  communi- 
ties which  have  been  exposed  to  severe 
trials.  The  Europeans,  moreover,  con- 
demn "in  strongest  terms"  the  inces- 
sant persecution  of  the  Lithuanians  by 
the  Soviet  authorities. 

I  salute  the  European  Parliament, 
and  I  ask  that  we  follow  their  honora- 
ble example  by  ratifying  the  Genocide 
Convention.  Let  us  join  our  European 
friends,  and  put  down  in  writing  our 
solidarity  to  the  cause  of  self-determi- 
nation and  self-fulfillment  of  the  Lith- 
uanian people.  Let  us  not  allow  the  ex- 
emplary and  heroic  life  of  Antanas 
Terleckas.  and  countless  others  like 
him.  pass  by  in  vain. 

What  does  the  Genocide  Convention 
actually  do?  It  assures  criminals- 
guilty  of  the  most  heinous  crime 
known  to  man:  the  attempt  to  elimi- 
nate in  whole  or  in  part  a  nation, 
ethnic,  racial  or  religious  group— will 
be  tried  and  punished.  The  ratification 
of  this  treaty  would  put  us  in  a  better 
position  to  bring  moral  influence  to 
bear  in  specific  cases  where  genocide  is 
alleged.  We  cannot  attempt  to  stop 
genocide  and  be  effective  if  we  refuse 
to  ratify  this  treaty. 

Our  Nation  is  a  champion  of  human 
rights  in  the  eyes  of  all  the  oppressed 
people  worldwide.  As  a  nation  commit- 
ted to  the  human  rights  of  people 
around  the  world,  we  are  obligated  to 
make  a  firm  statement  to  the  govern- 
ments of  the  world  which  are  perse- 
cuting their  national  groups.  We  can 
make  this  statement  by  ratifying  the 
Genocide  Convention. 


DEPARTURE  OF  MARY  FRANCES 
DE  LA  PAVA 

Mr.  PROXMIRE.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  the  departure  of  one  of  our 
staff  who  has  served  with  great  dedi- 
cation. I  refer  to  Mary  Frances  de  la 
Pava  who  has  had  a  distinguished 
career  here  in  the  Senate.  Mary 
Frances  came  to  the  Senate  after  serv- 
ice in  the  Department  of  State  where 


she  was  stationed  in  Bogota,  Colom- 
bia. She  then  worked  in  the  Presiden- 
tial campaign  of  John  F.  Kennedy. 
Following  that  successful  election 
effort,  Mary  Frances  joined  the  staff 
of  the  great  Senator  from  Mirmesota, 
Hubert  H.  Humphrey.  And  several 
years  later  she  transferred  to  the  staff 
of  another  giant  of  this  body.  Senator 
Paul  Douglas  of  Illinois. 

When  Paul  Douglas  left  this  body.  I 
was  lucky  enough  to  convince  Ms.  de 
la  Pava  to  join  my  personal  staff. 
After  a  period  of  time  she  became  the 
chief  clerk  of  the  Senate  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs, when  I  was  chairman  of  that 
committee.  And  most  recently  she  has 
specialized  in  banking  and  housing 
matters  for  me. 

It  would  be  hard  to  duplicate  this 
service  to  the  Senate.  For  her  part  I 
am  sure  that  she  greatly  values  her 
years  with  such  interesting  and  com- 
pelling figures  as  Hubert  Humphrey 
and  Paul  Douglas  and  were  they  here 
today  I  know  they  would  join  me  in 
thanking  Mary  Frances  not  only  for 
her  substantial  contributions  but  her 
cheerful  personality  and  pursuit  of  ex- 
cellence. 

I  am  pleased  to  report  that  Ms.  de  la 
Pava  has  decided  to  lend  her  consider- 
able talents  to  the  private  sector 
where  I  am  sure  she  will  be  every 
much  the  success  she  was  here. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  to  not  later  than 
12  o'clock  under  the  same  terms. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Clearly,  their  efforts  are  paying  off. 
In  the  Chicago  area,  for  example, 
arson  losses  are  down  nearly  50  per- 
cent over  the  past  2  years,  from  $22 
million  in  1980  to  $11  million  in  1982. 

In  the  mid-1970's,  the  insiu-ance  in- 
dustry established  the  Property  Insur- 
ance Loss  Register  (PILR)  to  help 
curb  the  spread  of  arson.  Equipped 
with  a  computerized  data  bank  and 
supported  by  over  400  insurance  com- 
panies, the  PILR  keeps  track  of  more 
than  95  percent  of  the  Nation's  fire  in- 
surance premiums.  Once  a  fire  occurs 
causing  at  least  $1,000  in  damages,  this 
information  is  made  part  of  the  data 
system.  This  system  has  enabled  the 
industry  to  spot  duplicate  insurance 
claims  or  cases  of  previous  fires.  This 
information  has  helped  detect  fraudu- 
lent claims  and  identify  arsonists. 

The  insurers  also  established  the  In- 
surance Committee  for  Arson  Control 
in  1978  to  strengthen  State  legislation 
dealing  with  arson,  increase  public 
awareness  of  this  problem,  improve 
the  collection  of  information  regard- 
ing arson,  and  other  activities  aimed  at 
combating  arson. 

In  addition,  working  through  the 
National  Committee  on  Property  In- 
surance, the  industry  has  cieveloped 
special  underwriting  and  claims  proce- 
dures to  address  the  particular  prob- 
lems encountered  with  respect  to 
arson  in  high-risk  urban  areas. 

Mr.  President,  there  is  a  need  for 
Federal  legislation  reclassifying  arson 
as  a  part  I  crime,  and  I  strongly  en- 
dorse the  Anti-Arson  Act  of  1982. 
However,  this  legislation  would  be 
meaningless  without  the  tremendous 
contributions  being  made  by  the  insur- 
ance industry. 

The  problem  of  arson  continues  to 
be  a  serious  problem  in  many  of  our 
urban  areas.  However,  we  are  now 
making  great  strides  in  combating  this 
problem  because  of  the  efforts  of  the 
insurance  industry.  I  can  think  of  no 
other  example  where  industry  has 
played  such  a  crucial  role  in  reducing 
crime.  I  commend  the  insurance  indus- 
try for  its  initiative  in  fighting  arson. 


INSURANCE  INDUSTRY 
COMBATS  ARSON 

Mr.  PERCY.  Mr.  President,  it  has 
become  almost  an  immediate  reaction 
for  us  to  turn  to  the  Government  for 
solutions  when  we  face  a  serious  prob- 
lem. I  am  pleased  to  report  that  one 
problem— arson  for  profit— is  being 
combated  successfully  by  the  insur- 
ance industry  working  hand  in  hand 
with  law  enforcement  officials.  The  in- 
dustry has  taken  the  lead  in  mounting 
an  attack  on  arson,  a  crime  responsible 
for  as  many  as  1,000  deaths  and  $6  bil- 
lion in  property  damages  each  year. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  inquire  if  there  is  further 
morning  business. 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier  in  the  colloquy  with 
the  minority  leader  and  as  I  have  an- 
nounced from  time  to  time  during  this 
week,  it  is  the  intention  of  the  leader- 
ship on  this  side  to  try  to  reach  H.R. 
3398,  Calendar  Order  No.  559,  the  mis- 
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cellaneous  tariff,  trade,  and  customs 
bill.  May  I  say  that  I  do  not  anticipate 
any  action  on  this  bill  today  except 
opening  statements,  perhaps  amend- 
ments that  su-e  agreed  to  on  both 
sides.  In  order  to  redeem  another  com- 
mitment that  I  have  made  on  the 
floor,  publicly— that  is,  that  I  would 
attempt  to  lay  down  the  prayer 
amendment  before  we  go  out  today 
but  with  no  action:  I  would  rather 
have  it  pending  when  we  come  back  on 
Monday— when  we  have  exhausted 
debate  and  general  action  on  this  bill 
as  it  might  be  agreed  to  on  both  sides, 
it  will  be  the  intention  of  the  leader- 
ship on  this  side  to  take  this  back  to 
the  calendar. 


MISCELLANEOUS  TARIFF. 

TRADE.     AND     CUSTOMS     MAT- 
TERS 

Mr.  BAKER.  Mr.  President.  I  wish 
now  to  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consider- 
ation of  Calendar  Order  No.  559.  H.R. 
3398 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  will  not  object.  In 
view  of  the  statement  that  has  just 
been  made  by  the  distinguished  major- 
ity leader  and  in  view  of  the  fact  that 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  is  on  the  floor  and  has 
no  objection.  I  certainly  do  not  inter- 
pose any  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  3398)  to  change  the  tariff 
treatment  with  respect  to  miscellaneous  ar- 
ticles, and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Finance  with  am 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

H.R.  3398 
TITLE  I— TARIFF  SCHEDILES  AMESDMESTS 

Subtitle  A—Referrner  to  Tariff  Schedule! 
SEC.  in.  REFEREyCE. 

Whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  schedule,  item,  head- 
note  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  schedule,  item, 
headnote  or  other  provision  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
12021. 

Subtitle  B — Permanent  Change*  in  Tariff 
Treatment 
SEC.  III.  COATED  TEXTILE  FABRICS. 

(a)  Headnote  S  of  schedule  3  is  amended  to 
read  as  follows: 

"5.  faJ  Except  as  otherwise  provided  in 
subsection  (b)  of  this  headnote.  for  the  pur- 
poses of  parts  5,  6.  and  7  of  this  schedule 
and  parts  1  (except  subpart  A).  4,  and  12  of 
schedule  7.  in  determining  the  classification 
of  any  article  which  is  wholly  or  in  part  of  a 
fabric  coated  or  filled,  or  laminated,  with 


nontransparent  rubber  or  plastics  (which 
fabric  is  provided  for  in  part  4C  of  this 
schedule!,  the  fabric  shall  be  regarded  not  as 
a  textile  material  but  as  being  wholly  of 
rubt)er  or  plastics  to  the  extent  that  (as  used 
in  the  article/  the  nontransparent  rubber  or 
plastics  forms  either  the  outer  surface  of 
such  article  or  the  only  exposed  surface  of 
such  fabric. 

"(b)  Any  fabric  described  in  part  4C  of  this 
schedule  shall  be  classified  under  part  4C 
whether  or  not  also  described  elsewhere  in 
the  schedules. ". 

(bJ  The  headnotes  to  subpart  C  of  part  4  of 
schedule  3  are  amended— 

(1)  by  striking  out  clause  (vii)  in  headnote 
1:  and 

(21  by  inserting  "or  value"  after  "quanti- 
ties" in  headnote  2(c>. 

(c)  Part  12  of  schedule  7  is  amended  by  in- 
serting immediately  after  headnote  1  of  part 
12  headnote  the  following  new  headnote: 

"2.  This  part  does  not  cover  fabrics,  coated 
or  filled,  or  laminated,  with  rubber  or  plas- 
tics provided  for  in  part  4C  of  schedule  3. ". 

SEC.  lit  WARP  K.\irri.\C.  MACHI.\ES 

(a)  Subpart  E  of  part  4  of  schedule  6  is 
amended  by  striking  out  item  670.20  and  in- 
serting in  lieu  thereof  the  following  new 
items  with  article  descriptions  at  the  same 
indentation  level  as  the  article  description 
in  item  670.19: 

(b)  Item  912.14  of  the  Appendix  is  re- 
pealed 

(c)(1)  The  rate  of  duty  in  colum.n  num- 
bered 1  for  item  670.21  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  all  staged  rate  re- 
ductions for  item  670.20  that  were  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  AcL 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  670.21  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  column  enti- 
tled "LDDC"  for  such  item,  or  to  a  lower 
level,  the  rate  of  duty  in  such  "LDDC" 
column  shall  t)e  deleted 

SEC.  111.  CERTAI.\  GLOVES. 

Subpart  C  of  part  1  of  schedule  7  is 
amended— 

(1)  by  amending  headnote  1— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (a). 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (b)  and  inserting  ":  and",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(c)  the  term  'with  fourchettes'  includes 
only  gloves  which,  at  a  minimum,  have  four- 
chettes extending  from  fingertip  to  fingertip 
t>etween  each  of  the  four  fingers. ":  and 

(2)  by  amending  item  705.85  by  striking 
out  "textile  fabric"  and  "or  sidewalls". 

SEC.  114.  PET  TOYS 

Subpart  A  of  part  13  of  schedule  7  is 
amended  by  inserting  immediately  after 
item  790.55  the  following  new  item: 

m  57    loft  fa  pets,  ol  toW  raltnils IV/,  tt       SOS  id 

•il  val  ' 


SEC.  IIS.  WATER  CHESTMTS  A.\D  BAMBOO  SHOOTS 

(a)  Items  903.45.  903.50,  and  903.55  are  re- 
pealed. 

(b)  Subpart  A  of  part  S  of  schedule  1  is 
amended  as  follows: 

(1)  Item  137.84  is  amended  by  striking  out 
"25%  ad  vaL  "  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

(2)  Item  138.40  is  amended  9y  striking  out 
"17.5%  ad  cat"  in  column  1  and  inserting 
in  lieu  thereof  "Free". 

(c)  Subpart  C  of  part  8  of  schedtUe  1  is 
amended  as  follows: 


79?  24    n  ifflinrM  In  list  in 

tl»  mMilxtiirc  d 

slMk  viipal 

suturn 

(OS  ID 

35%  ad 

m 

ml 

7«26    OHW 

l?4Slll 

7  7%  ad 

vX 

val 

(1)  Item  141.70  is  amended  by  striking  out 
"7%  ad  vaL"  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

(2)  Item  141.78  is  amended  by  striking  out 
"9%  ad  vaL  "  in  column  1  and  inserting  in 
lieu  thereof  "Free". 

SEC.  11$.  GIT  FOR  ISE  /.V  MASIFACTIRE  OF  STER- 
ILE SVRCICAL  SITIRES. 

(a)  Subpart  C  of  part  13  of  schedule  7  is 
amended  by  striking  out  item  792.22  and  in- 
serting in  lieu  thereof  the  following  new 
items  with  the  article  description  at  the 
same  indentation  level  as  the  article  de- 
scription in  item  792.20: 


40Sad»al 
40S  ad  val ' 


(b)(1)  The  rate  of  duty  in  column  num- 
bered 1  for  item  792.24  (as  added  by  subsec- 
tion (a))  shall  be  subject  to  any  staged  rate 
reductions  for  item  495.10  which  are  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  AcL 

(2)  Whenever  the  rate  of  duty  specified  in 
column  numbered  1  for  such  item  792.24  is 
reduced  to  the  same  level  as  the  correspond- 
ing rate  of  duty  specified  in  the  "LDDC" 
column  for  such  item,  the  rate  of  duty  in  the 
"LDDC"  column  shall  be  deleted. 

(c)  The  rate  of  duty  in  column  numbered  1 
for  item  792.26  (as  added  by  subsection  (a)) 
shall  be  subject  to  the  same  staged  rate  re- 
ductions that  were  proclaimed  by  the  Presi- 
dent before  the  date  of  the  enactment  of  this 
Act'foritem  792.20. 

SEC.  117.  ORASGE  Jl  ICE  PRODI  CTS. 

Subpart  A  of  part  12  of  schedule  1  is 
amended— 

(1)  by  inserting  after  item  165.25  the  fol- 
lowing new  items  and  the  superior  heading 
thereto,  with  such  superior  heading  at  the 
same  indentation  level  as  the  article  de- 
scription "Lime"  in  item  165.25: 

165-27  Not  coictntrated  and  not  made  tiom 
a  imct  luvmi  a  desree  of  cwcn 
liatni  of  1  S  ot  more  (as  deter 
mmtd  before  artectni   lo   Itie 

nearest  0  5  defitn) 20«  per        70»  per 

lal  gal 

16529       Otiier       _..        35«  per        70.  per 

sal  gal " 


(2)  by  redesignating  items  165.30  and 
165.35  as  items  165.32  and  165.36.  respective- 
ly. 

SEC.    //A    REIMPORTATIO.y  OF  CERTAIS  ARTICLES 
ORIGINALLY  IMPORTED  DITY  FREE. 

Item  801.00  is  amended  by  inserting  "or 
which  were  previously  entered  free  of  duty 
pursuant  to  the  Caribbean  Basin  Economic 
Recovery  Act  or  title  V  of  the  Trade  Act  of 
1974" after  "previous  importation". 

Subtitle  C— Temporary  Change*  in  Tariff 
Treatment 

SEC.  IJL  CRIDE  FEATHERS  A.\D  DOWN. 

Items  903.70  and  903.80  of  the  Appendix 
are  each  amended  by  striking  out  "On  or 
before  6/30/84  "  and  inserting  in  lieu  thereof 
"On  or  before  6/30/87.  " 

SEC.  liZ.  CANNED  CORJVED  BEEF. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


903  15  Corned  beet  m  airtigtit 
conlainen  (provned 
lOT  m  Item  107  48, 

part  26,  schedule  1 J    3%  ad  val     (to  ctiange     On  or  before 

10/29/ 
89" 


SEC.  111.  HOVERCRAFT  SKIRTS. 

Item  905.40  of  the  Appendix  is  amended— 

(1)  by  striking  out  "manmade"  and  insert- 
ing in  lieu  thereof  "man-made",  and 

(2)  by  striking  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "6/30/86". 

SEC.  124.  MXDA. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

■907 03    (mXylenediamiiie 

(MXDA)  (provided 
tor  in  Item  404  88 
part  IB.  ttheduie  4i    Free 


907  04    (1,3-Bis(a 

minomelhyl  jcyclolieiane 
(1.3'BAC)  provided 
lor  in  Item  407  05, 
part  IB.  schedule  4)    Free 


No  change     On  or  before 
6/30/86 


No  Change     On  ot  before 
6/30/86" 


SEC.    I2S.   l.f-BIS  (a.a-DIMETHYLBE.\ZYLt  DIPHENY- 
LA. MINE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  item: 

907  06    (4.4  Bis  (a.o 
cliiTiethytben;yt| 
diphenylamine 
(provided  for  in  ilein 
404  88.  part  IB. 

schedule  4)     .  free No  change     On  or  before 

6/30/86" 


SEC.  I2S.  FLECAISIDE  ACETATE. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"907  21    Fiecainide  acetate 

(provided  tot  in  item 
412  12,  part  IC, 

schedule  4)  Free  No  change     On  ot  before 

6/30/86" 


SEC  127.  CAFFEINE. 

Item  907.22  of  the  Appendix  is  amended— 

(1)  by  striking  out  "6%  ad  vaL"  and  in- 
serting in  lieu  thereof  "4.1%  ad  val ";  and 

(2)  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  "12/31/85". 

SEC.  I2».  WATCH  CRYSTALS. 

(a)  Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"909.40   Walch  glasses 

other  than 

round  watch 

glasses 

(provided  tor 

in  item 

547  13.  part 

3C,  schedule 

5) 6.2%  ad     4  9%  ad     No  On  or 

val  val  ctiange      before 

12/31/ 
86" 


(b)  Effective  with  respect  to  articles  pro- 
vided for  in  item  909.40  (as  added  by  subsec- 
tion (a))  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  each  of  the  dates  set  forth  below, 
column  1  for  such  item  is  amended  by  strik- 
ing out  the  rate  of  duty  in  effect  on  the  day 
before  such  date  and  inserting  in  lieu  there- 
of the  rate  of  duty  appearing  below  next  to 
each  such  date: 
Date:  Rate  of  duty: 

January  1,  1984 5.9%  ad  vaL 

January  1,  1985 5.6%  ad  vaL 

January  1,  1986 5.2%  ad  vaL 


SEC.  12$.  INWROICHT LEAD. 

(a)  Item  911.50  of  the  Appendix  is  amend- 
ed by  striking  out  "6/30/83"  and  inserting 
in  lieu  thereof  "6/30/88". 

(b)  Section  114  of  Public  Law  96-609  U 
amended  by  striking  out  "July  1,  1983"  in 
subsection  (b)  and  inserting  in  lieu  thereof 
"July  1.  1988". 

SEC.  130.  FLAT  KNITTING  MACHINES. 
Item  912.13  of  the  Appendix  is  amended— 

(1)  by  striking  out  "(provided  for  in  item 
670.19  or  670.20,"  and  inserting  in  lieu 
thereof  ",  and  parts  thereof  (provided  for  in 
items  670.19,  670.20.  and  670.74.":  and 

(2)  by  striking  out  "6/30/83"  and  insert- 
ing in  lieu  thereof  "6/30/88". 

SEC.  i:i.  CERTAIN  MENTHOL  FEEDSTOCKS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

907 13    Mixtures  containing  not 
less  llian  90  percent 
by  weight  ol 
stereoisomers  ol  2- 
isopropyl-S- 
meltiylcyciohexanol, 
but  containin|  not 
more  than  3(1 
percent  by  weigtit  ot 
any  one  such 
stereoisomer 
(provided  for  in  item 
407  16,  part  IB, 
scliedule  4)  Free 


No  change .    On  or  before 
6/30/86" 


SEt .  132.  2  METHYL.  4-CHL<)R<)PHEN()L. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"907  11  2Methyl,  4<hlorophenol 
(provided  for  in  item 
403  56.  part  IB. 

schedule  4)  Free  No  change .  On  or  before 

9/30/86" 


SEC.  133.  INWROIGHT  ALLOYS  OF  COBALT. 

Item  911.90  of  the  Appendix  is  amended  by 
striking  out  "6/30/83"  and  inserting  in  lieu 
thereof  "6/30/86". 

SEC.   134.  CERTAIN  INTERMEDIATES  FOR  THE  PRO- 
DICTION  OF  DYES. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

"90703    6■amln^l•naphthol■3■ 
sulfonic  acid 
(provided  for  in  item 
405.00,  part  IB. 
schedule  4) Free No  ctange  .  On  or  before 

12/31/85 
907  06   fl-napthol  (provided  tor 
in  Item  403  28,  part 
IB,  schedule  4) Free No  change  .  On  or  before 

12/31/86 
90709    2(4.aminophenyl).6- 
methylbenzo-lhiazole- 
/■sulfonic  acid 
(provided  for  in  item 
406  40,  part  16. 
schedule  4)         .      Free  No  change     On  or  before 

12/31/ 

85". 


SEC.  I3S.  CERTAIN  SVLFA  COMPOVNDS. 

(a)  Item  907.19  of  the  Appendix  is  amend- 
ed- 

(1)  by  striking  out  "13.3%  ad  val"  and  in- 
serting in  lieu  thereof  "Free"; 

(2)  by  striking  out  "7  per  lb.  -^  80%  ad 
val"  and  inserting  in  lieu  thereof  "Free"; 
and 

(3)  by  striking  out  "12/31/83"  and  insert- 
ing in  lieu  thereof  "12/31/86". 

(b)  Subpart  B  of  part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 


"907  24    Sultamethaiine 

(provided  for  in  item 

411  24,  part  IC, 

schedule  4)       Fi« Free.. 

907  26    Sulfamguanidine 

(provided  for  m  item 

41127.  part  IC, 

sctiedule«)  Free  Free 

907  28   Sulfaguinoxaline 

(provided  for  in  item 

41181,  part  IC, 

schedule  4)  Free  Free 

907  29  Sulfanilamide  (provided 
lot  in  iterr,  411  81, 
part  IC,  schedule  4 1    Free  Free 


4255 


,  On  or  before 

12/31/86 


On  or  before 
12/31/86 


On  or  before 
12/31/86 


On  or  before 

12/31/ 
86" 


SEC.  136.  CERTAIN  PARTS  FOR  SPINDLE  MOTORS. 

Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  items: 

"912  03    Parts  designed  lor  use 

exclusively  in 

permanent  magnet, 

orushless, 

eiectronolly 

commutated.  direct 

cunenl.  compute' 

memory  disk  drive 

spindle  motors  ol 

less  man  1/10 

horsepower 

(provided  loi  m 

Items  682  55. 

682  60,  and  685  90, 

part  5.  scliedule  6)      Free  No  change     On  or  before 

12/31/ 
81" 


SEC.  137.  MELA  MINE. 

(a)  Subpart  A  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  itejn: 

"901.25   Helamine  (provided  tor 
in  Item  425 10.  part 

2D  schedule  4)  51%  ad       free     On  or  before 

val  12/31/ 

85" 


(b)  Effective  with  respect  to  articles  pro- 
vided for  in  item  901.25  (as  added  by  subsec- 
tion (a))  that  are  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  January  1,  1985,  column  1  for  such 
item  is  amended  by  striking  out  "5.1%  ad 
val."  and  inserting  in  lieu  thereof  "5.3%  ad 
val ". 

SEC.  /J«.  4CHLORO-3METHYLPHENOL 

Item  907.08  of  subpart  B  of  part  1  of  the 
Appendix  is  amended  by  striking  out  "6/30/ 
84"  and  inserting  in  lieu  thereof  "6/30/87". 

SEC.  I3B.  CERTAIN  CLOCK  RADIOS. 

Item  911.95  of  the  Appendix  is  amended  by 
striking  out  "9/30/84"  and  inserting  in  lieu 
thereof  "9/30/85". 

SEC.    140.    EQCIPMENT.    ETC.    FOR  XXIII  OLYMPIAD 
DELEGATIONS. 
'Subpart  B  of  part  1  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

"915  00    f^rsonal  ettects  ot 
aliens  who  are 
participants  i''  oi 
officials  of  the  XXIII 
Olympiad,  or  who 
are  accredited 
membrs  of 
delegations  thereto, 
or  who  are  members 
ol  the  immediate 
families  of  any  ol 
the  foregoing 
persons,  or  who  are 
their  servants, 
eguipment  for  use  in 
connection  with  the 
games,  and  other 
related  articles  as 
prescribed  in 
regulations  issued  by 
the  Secretary  ol  the 
Treasury Free...       Free 


On  or  bchne 
9/30/81" 
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ssc  HI  Ermriin DATES. 

la)  As  used  m  Ihis  section,  the  term  "en- 
lertd"  means  entered,  or  withdrawn  from 
warehouse  for  conswnption.  in  the  customs 
territory  of  the  United  States. 

(b>  Except  as  provided  in  subsections  (ci 
and  Id),  the  amendments  made  by  subtitles 
B  and  C  shall  apply  with  respect  to  articles 
entered  on  or  after  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act. 

lent  I  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  cus- 
toms officer  concerned  on  or  before  the  nine- 
tieth day  after  the  date  of  the  enactment  of 
this  Act.  the  application  of  the  amendments 
made  by  this  Act  to  the  entry  of  any  article 
described  m  paragraph  i2)  shall  t>e  treated 
as  provided  in  such  paragraph. 

12)  In  the  case  of  the  application  of  the 
amendment  made  by  section  112.  US.  118. 
123.  129.  130.  and  133  to  any  entry— 

lA)  which  was  made  after  the  applicable 
date  and  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  AcU  and 

IB)  with  respect  to  which  there  would  have 
t)een  no  duty  or  a  lesser  duty  if  the  amend- 
ment made  by  such  section  applied  to  such 
entry: 

such  entry  shall  6e  liquidated  or  religuidat- 
ed  as  though  such  entry  had  t>een  made  on 
the  fifteenth  day  after  the  date  of  the  enact 
ment  of  this  Act. 

13)  For  purposes  of  paragraph  (21,  the  term 
"applicable  date"  means— 

lA)  in  the  case  of  sections.  112.  US.  123. 
129.  130.  and  133.  June  30.  1983:  and 

IB)  in  the  case  of  section  118.  June  1.  1982. 

id)il)  The  amendments  made  by  section 
117  of  this  Act  shall  apply  to  articles  entered 
after  March  31.  1985. 

12)  The  amendment  made  by  section  122  of 
this  Act  shall  apply  with  respect  to  articles 
entered  on  or  after  October  30.  1983. 

13)  The  amendments  made  by  sections  127 
and  137  shall  apply  with  respect  to  articles 
entered  after  December  31.  1983. 

TITLE  n—ClSTOMS  .\SD  MISCELLASEOIS 
.AMESDMESTS 

Smklillr  A— Amendment*  to  the  Tariff  Art  of  1930 

SEC.  iti.  PAiKM.ISC  yHTEHULS  FOR  MtHCHAS- 
OISE  ESTITLED  TO  SAME  CO.\Dmo.\ 
DRAWBACK. 

la)  Section  313lj)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313IJ))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"13)  Packaging  material  that  is  imported 
for  use  in  packaging  or  repackaging  import- 
ed merchandise  to  which  paragraph  H)  ap- 
plies shall  be  eligible  under  the  same  condi- 
tions provided  in  such  paragraph  .for 
refund,  as  drawback,  of  99  per  centum  of 
any  duty.  tojc.  or  fee  imposed  under  Federal 
law  on  the  importation  of  such  material.  ". 

lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act. 

SEC  2»2.  PIBUC  DISCLOSIRE  Of  CERTAIX  MAM- 
FEST  l\roR.WATIO\ 

(at  Section  431  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1431)  is  amended— 

ID  by  striking  out  the  period  at  the  end  of 
the  paragraph  designated  as  "Third"  in  sub- 
section la)  and  inserting  m  lieu  thereof  ": 
and  the  names  of  the  shippers  of  such  mer- 
chandise. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"ic)il)  Except  as  provided  in  subpara- 
graph 12),  the  following  information,  when 


contained  m  such  manifest,  shall  t>e  avail- 
able for  public  disclosure: 

"(A)  The  name  and  address  of  each  im- 
porter or  consignee  and  the  name  and  ad- 
dress of  the  shipper  to  such  importer  or  con- 
signee, unless  the  importer  or  consignee  has 
made  a  biennial  certification,  in  accordance 
with  procedures  adopted  by  the  Secretary  of 
the  Treasury,  claiming  confidential  treat- 
ment of  such  information. 

"IB)  The  general  character  of  the  cargo. 

"lO  The  number  of  packages  and  gross 
weight 

"ID)  The  name  of  the  vessel  or  carrier. 

"IE)  The  port  of  loading. 

"IF)  The  port  c>f  discharge. 

"iG)  The  country  or  origin  of  the  ship- 
ment 

"(2)  The  information  listed  m  paragraph 
11)  shall  not  be  available  for  public  disclo- 
sure if— 

"lA)  the  Secretary  of  the  Treasury  makes 
an  affirmative  finding  on  a  shipment-by- 
shipment  basis  that  disclosure  is  likely  to 
pose  a  threat  of  personal  irtjury  or  property 
damage:  or 

"IB)  the  information  is  exempt  under  the 
provisions  of  section  S52ib)il)  of  title  5  of 
the  United  States  Code 

"13)  The  Secretary  of  the  Treasury,  in 
order  to  allow  for  the  timely  dissemination 
and  publication  of  the  iriformation  listed  in 
paragraph  11).  shall  establish  procedures  to 
provide  access  to  manifests.  Such  proce- 
dures shall  include  provisions  for  adequate 
protection  against  the  public  disclosure  of 
information  not  available  for  public  disclo- 
sure from  such  manifests.". 

lb)  The  amendments  made  by  subsection 
la)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act 

SEC  i»3.  lIRCiy  ISLAWS  H.\Cl  RSIO.y  VES-SELS. 

la)  Section  44113)  of  the  Tariff  Act  of  1930 
119  U.S.C.  144113))  is  amended  to  read  as  fol- 
lows: 

"13)  Vessels  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands 
to  the  British  Virgin  Islands  and  returning, 
and  licensed  yachts  or  undocumented  Amer- 
ican pleasure  vessels  not  engaged  in  trade: 
Provided.  That  such  vessels  do  not  m  any 
way  violate  the  customs  or  navigation  laws 
of  the  United  States  and  have  not  visited 
any  hovering  vessel:  Provided  further.  That 
the  master  of  any  such  vessel  which  has  on 
board  any  article  required  by  law  to  be  en- 
tered shall  be  required  to  report  such  article 
to  the  appropriate  customs  officer  within 
twenty-four  hours  after  arrival.  ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  vessels  return- 
ing from  the  British  Virgin  Islands  on  or 
after  the  fifteenth  day  after  the  date  of  the 
enactment  of  this  Act 

SEC  t»4.  ISLAWFIL  IMPORTATIOS  OR  E.\Pf»RTA- 
TIOS  OFCERTAIS  VEHICLES. 

la)  Part  V  of  title  IV  of  the  Tariff  Act  of 
1930  119  U.S.C.  1581  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■SEC.  t2T.  l\LA»FtL  IMPORT ATIOS  OR  E.\ PORTA 
TIOS  OF  CERTAIS  VEHICLES;  ISSPEC 
TIOSS. 

"ia)il>  Whoever  knowingly  imports,  ex- 
ports, or  attempts  to  import  or  export— 

"I  A)  Any  stolen  self-propelled  vehicle, 
vessel,  aircraft,  or  part  of  a  self-propelled  ve- 
hicle, vessel,  or  aircraft:  or 

"IB)  any  self-propelled  vehicle  or  part  of 
self-propelled  vehicle  from  which  the  identi- 
fication number  has  been  removed,  obliter- 
ateiL  tampered  with,  or  altered: 


shall  be  subject  to  a  civil  penalty  in  an 
amount  determined  by  the  Secretary,  not  to 
exceed  tlO,000  for  each  violation. 

"12)  Any  violation  of  this  subsection  shall 
make  such  self-propelled  vehicle,  vessel  air- 
craft or  part  thereof  subject  to  seizure  and 
forfeiture  under  this  Act 

"lb)  A  person  attempting  to  export  a  used 
self-propelled  vehicle  shall  present  pursuant 
to  regulations  prescribed  by  the  Secretary,  to 
the  appropriate  customs  officer  both  the  ve- 
hicle and  a  document  describing  such  vehi- 
cle which  includes  the  vehicle  identification 
number,  before  lading  if  the  vehicle  is  to  be 
transported  by  vessel  or  aircraft  or  before 
export  if  the  vehicle  is  to  be  transported  by 
rait  highway,  or  under  its  own  power.  Fail- 
ure to  comply  with  the  regulations  of  the 
Secretary  shall  subject  such  person  to  a  civil 
penalty  of  not  more  than  tSOO  for  each  vio- 
lation. 

"let  For  purposes  of  this  section— 

"(1)  the  term  'self-propelled  vehicle'  in- 
cludes any  automobile,  truck,  tractor,  bus, 
motorcycle,  motor  home,  self-propelled  agri- 
cultural machinery,  self-propelled  construc- 
tion equipment  self-propelled  special  use 
equipment  and  any  other  self-propelled  ve- 
hicle used  or  designed  for  running  on  land 
but  not  on  rail: 

"(2)  the  term  'aircraft'  has  the  meaning 
given  it  in  section  lOKS)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1301(5)); 

"13)  the  term  'used'  refers  to  any  self-pro- 
pelled vehicle  the  equitable  or  legal  title  to 
which  has  been  transferred  by  a  manufac- 
turer, distributor,  or  dealer  to  an  ultimate 
purchaser:  and 

"(4)  the  term  'ultimate  purchaser'  means 
the  first  person,  other  than  a  dealer  purchas- 
ing in  his  capacity  as  a  dealer,  who  in  good 
faith  purchases  a  self-propelled  vehicle  for 
purposes  other  than  resale. 

"(d)  Customs  officers  may  cooperate  and 
exchange  information  concerning  motor  ve- 
hicles, off-highway  mobile  equipment  ves- 
sels, or  aircraft  either  before  exportation  or 
after  exportation  or  importation,  with  such 
Federal.  State,  local  and  foreign  law  en- 
.forcement  or  governmental  authorities,  and 
with  such  organizations  engaged  in  theft 
prevention  activities,  as  may  be  designated 
by  the  Secretary. ". 

(b)  The  amendment  made  by  subsection 
la)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  the  enactment  of  this 
Act 

SEC.    MS.    I.\CREASE    l.\    A  MOIST   FOR    IS  FORMAL 
ESTRY  OF  GOODS. 

la)  Paragraph  11)  of  section  498  of  the 
Tariff  Act  of  1930  119  U.S.C.  1498)  is  amend- 
ed— 

(1)  by  striking  out  'S2S0"  and  inserting  in 
lieu  thereof  "$1,000  ":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  thereof:  ".  except  that  this  paragraph 
does  not  apply  to  articles  valued  in  excess  of 
t2S0  classified  in— 

"(A)  schedule  3, 

"(B)  parU  1,  4A,  7B,  12A.  12D,  and  13B  of 
schedule  7,  and 

"lO  parts  2  and  3  of  the  Appendix, 
of  the  Tariff  Schedules  of  the  United  States, 
or  to  any  other  article  for  which  formal 
entry  is  required  without  regard  to  value". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act 


SEC   tOS.    CERTAIS  COISTRY  OF  ORIGIS  MARKISG 
REQIIREMESTS. 

la)  Section  304  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1304)  is  amended— 

(1)  by  redesignating  subsections  (c),  (d), 
and  (e)  as  subsections  (f),  (g),  and  (ht,  re- 
spectively: 

12)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsections: 

"(c)  Marking  of  Certain  Pipe  and  Fit- 
Ttsas.-No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  pipes  of 
iron,  steel  or  stainless  steel  to  pipe  fittings 
of  steel  stainless  steel  chrome-moly  steel  or 
cast  and  malleable  iron,  or  to  manhole  rings 
or  frames,  covers,  and  assemblies  thereof, 
each  of  which  shall  be  marked  with  the  Eng- 
lish name  of  the  country  of  origin  by  means 
of  die  stamping,  cast-in-mold  lettering,  etch- 
ing, or  engraving. 

"(d)  Marking  of  Compressed  Gas  Cylin- 
ders.—No  exception  may  be  made  under 
subsection  (a)(3)  with  respect  to  compressed 
gas  cylinders  designed  to  be  used  for  the 
transport  and  storage  of  compressed  gases 
whether  or  not  certified  prior  to  exportation 
to  have  been  made  in  accordance  with  the 
safety  requirements  of  sections  178.36 
through  178.68  of  title  49,  Code  of  Federal 
Regulations,  each  of  which  shall  be  marked 
with  the  English  name  of  the  country  of 
origin  by  means  of  die  stamping,  molding, 
etching,  raised  lettering,  or  an  equally  per- 
manent method  of  marking. 

"(e)  Marking  of  Certain  Manhole  Rings 
OR  Frames,  Covers,  and  Assemblies  There- 
OF.— Imported  manhole  rings  or  frames, 
covers,  and  assemblies  thereof  shall  be 
marked  on  the  top  surface  with  the  English 
name  of  the  country  of  origin  by  means  of 
die  stamping,  cast-in-mold  lettering,  etch- 
ing, or  engraving. ":  and 

13)  by  striking  out  "subsection  (c)"  in  sub- 
section Ig)  las  so  redesignated)  and  insert- 
ing in  lieu  thereof  "subsection  (f)". 

(b)  The  amendments  made  by  subsection 
la)  shall  apply  with  respect  to  articles  en- 
tered, or  withdrawn  from  warehouse  for  con- 
sumption, on  or  after  the  fifteenth  day  after 
the  date  of  the  enactment  of  this  Act  except 
for  such  of  those  articles  that  on  or  before 
such  fifteenth  day,  had  been  taken  onboard 
for  transit  to  the  customs  territory  of  the 
United  States. 

SEC.   207.   EQVIPMESTS  ASD  REPAIRS  OF  CERTAIS 
VESSELS  EXEMPT  FROM  01  TIE.S. 

la)  Section  466le)  of  the  Tariff  Act  of  1930 
119  U.S.C.  1466le))  is  amended  to  read  as  fol- 
lows: 

'"(e)(1)  In  the  case  of  any  vessel  referred  to 
in  subsection  (a)  that  arrives  in  a  port  of 
the  United  States  two  years  or  more  after  its 
last  departure  from  a  port  in  the  United 
States,  the  duties  imposed  by  this  section 
shall  apply  only  with  respect  to— 

"(A)  fish  nets  and  netting,  and 

"(B)  other  equipments  and  parts  thereof, 
repair  parts  and  materials  purchased,  or  re- 
pairs made,  during  the  first  six  months  after 
the  last  departure  of  such  vessel  from  a  port 
of  the  United  States. 

""(2)  If  such  vessel  is  designed  and  used 
primarily  for  transporting  passengers  or 
property,  paragraph  11)  shall  not  apply  if 
the  vessel  departed  from  the  United  States 
for  the  sole  purpose  of  obtaining  such  equip- 
ments, parts,  materials,  or  repairs. ". 

ib)ll)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  entries  made 
in  connection  with  arrivals  of  vessels  on  or 
after  the  fifteenth  day  after  the  date  of  the 
enactment  of  this  Act 

12)  Upon  request  therefor  filed  with  the 
customs  officer  concerned  on  or  before  the 


ninetieth  day  after  the  date  of  the  enact- 
ment of  this  Act  cny  entry  in  connection 
with  the  arrival  of  a  vessel  used  primarily 
for  transporting  passengers  or  property— 

lA)  made  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act  but  not  liq- 
uidated as  of  January  1,  1983,  or 

(Bt  made  before  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act  but  which 
is  the  subject  of  an  action  in  a  court  of  com- 
petent jurisdiction  on  September  19,  1983, 
and 

(C)  with  respect  to  which  there  loould  have 
been  no  duty  if  the  amendment  made  by  sub- 
section (a)  applied  to  such  entry, 
shall  notwithstanding  the  provisions  of  sec- 
tion 514  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1514)  or  any  other  provision  of  law,  be  liqui- 
dated or  reliquidated  as  though  such  entry 
had  been  made  on  the  fifteenth  day  after  the 
date  of  the  enactment  of  this  Act 

Subtitle  B — Miieellaneout  Procuioni 

SEC.  211.  DITYFREE  ESTRY  FOR  PIPE  ORG  AS  FOR 
THE  CRYSTAL  CATHEDRAL,  GARDES 
GROVE.  CAUFORSIA. 

The  pipe  organ  that  was  imported  for  the 
use  of  the  Crystal  Cathedral  of  Garden 
Grove,  California,  and  entered  in  six  ship- 
ments between  April  30,  1981,  and  April  8, 
1982,  at  Los  Angeles,  California,  shall  be 
considered  to  have  been  admitted  free  of 
duty  as  of  the  date  of  each  such  entry.  If  the 
liquidation  of  any  such  entry  has  become 
final  the  Secretary  of  the  Treasury  shall  re- 
liquidate  each  such  entry  and  make  the  ap- 
propriate refund  of  any  duty  paid  on  such 
organ. 

SEC.  212  DITY-FREE  ESTRY  FOR  SCIESTIFIC  EQVIP- 
MEST  FOR  THE  ELLIS  FISCHEL  STATE 
CA.\CER  HOSPITAL.  COLVMBIA,  MIS- 
SOIRL 

Notwithstanding  any  provision  of  the 
Tariff  Act  of  1930  or  any  other  provisions  of 
the  law  to  the  contrary,  the  Secretary  of  the 
Treasury  shall  reliquidate.  as  duty  free,  the 
entries  numbered  220286  (dated  November  7, 
1975)  and  235380  (dated  January  23,  1976) 
made  at  Chicago,  Illinois,  and  covering  sci- 
entific equipment  for  the  use  of  the  Ellis  Fis- 
chel  Cancer  Hospital  Columbia,  Missouri, 
in  accordance  with  the  decision  of  the  De- 
partment of  Commerce  in  docket  numbered 
76-00XXX-XX-XXXX0. 

SEC.  2 IS.  ESFORCEMEST  ARRASGEMEST  OS  El  RO- 
PE AS  COMMVSITY  EXPORT  OF  PIPES 
ASD  TIBES. 

(a)  The  Secretary  of  Commerce  is  directed 
to  enter  into  consultations  immediately,  if 
such  consultations  have  not  already  been 
initiated,  with  the  European  Communities 
pursuant  to  the  Arrangement  on  European 
Communities  Export  of  IHpes  and  Tubes  to 
the  United  States  of  America,  contained  in 
an  exchange  of  letters  dated  October  21, 
1982,  between  representatives  of  the  United 
States  and  the  Commission  of  the  European 
Communities.  The  Secretary  shall  promptly 
report  the  results  of  the  consultations  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate.  > 

(b)  If  after  a  period  of  sixty  days  after 
such  consultations  be0n,  consultations  un- 
dertaken pursuant  to  subsection  (a)  have 
not  resulted  in  an  agreement  the  Secretary 
of  Commerce  determines  will  result  in— 

(1)  an  annual  level  of  exports  of  pipes  and 
tubes  to  the  United  States  from  the  Europe- 
an Communities  not  exceeding  the  1979- 
1981  average  share  of  annual  United  States 
apparent  consumption,  and 

12)  a  pattern  of  United  States- European 
Communities  trade  within  the  pipe  and  tube 
sector  that  is  not  distorted. 


the  Secretary  is  authorized  to  request  the 
Secretary  of  the  Treasury  to  take  action  pur- 
suant to  subsection  let.  For  purposes  of  this 
subsection,  the  Secretary  of  Commerce  shall 
determine  whether  distortion  is  occurring  in 
the  pipe  and  tube  sector  by  reference  to 
product  categories  developed  by  the  Secre- 
tary and  by  the  average  share  of  annual 
United  States  apparent  consumption  ac- 
counted for  by  European  Communities  arti- 
cles within  each  category  during  the  histori- 
cal period  specified  in  paragraph  11)  of  this 
subsection.  Any  request  to  the  Secretary  of 
the  Treasury  pursuant  to  this  subsection  by 
the  Secretary  of  Commerce  shall  identify  one 
or  more  specific  categories  of  pipe  and  tube 
products  with  respect  to  which  action  under 
subsection  Ic)  is  requested. 

Ic)  At  the  request  of  the  Secretary  of  Com- 
merce pursuant  to  subsection  (b),  the  Secre- 
tary of  the  Treasury  shall  take  such  action 
as  may  be  necessary  to  ensure  that  the  ag- 
gregate quantity  of  European  Communities 
articles  in  each  product  category  identified 
by  the  Secretary  of  Commerce  in  such  re- 
quest that  are  entered  into  the  United  States 
during  the  remainder  of  the  term  of  the  Ar- 
rangement are  in  accordance  with  the 
terms  of  the  Arrangement  The  Secretary  of 
the  Treasury  is  authorized  to  promulgate 
regulations  establishing  the  terms  and  con- 
ditions under  which  European  Communi- 
ties articles  may  be  denied  entry  into  the 
United  States  pursuant  to  this  subsectioru 

SEC.  214.  SO  STATE  OR  LOCAL  TAX  OS  ISVESTORY 
LOCA  TED  IS  FOREIGS  TRADE  ZOSES. 

(at  Section  IS  of  the  Act  of  June  18,  1934 
(commonly  known  as  the  Foreign  Trade 
Zones  Act  (19  U.S.C.  (Slot)  is  amended  by 
adding  at  the  end  thereof  the  followring  new 
subsection: 

"(e)  Tangible  personal  property  imported 
from  outside  the  United  States  and  held  in  a 
zone  for  the  purpose  of  storage,  sale,  exhibi- 
tion, repackaging,  assembly,  distribution, 
sorting,  grading,  cleaning,  mixing,  display, 
manufacturing,  or  processing,  and  tangible 
personal  property  produced  in  the  United 
States  and  held  in  a  zone  for  exportation, 
either  in  its  original  form  or  as  altered  by 
any  of  the  above  processes,  shall  be  exempt 
from  State  and  local  ad  valorem  taxation. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  on  January  1,  1983. 

SEC.  2IS.  DESIAL  OF  DEDICTIOS  FOR  CERTAIS  FOR- 
EIGS ADVERTISISG  EXPESSES 

(a)  Section  162  of  the  Internal  Revenue 
Code  of  19S4  (relating  to  trade  or  business 
expenses)  is  amended  by  redesignating  sub- 
section (j)  as  subsection  (kt  and  by  inserting 
after  subsection  (it  the  following  new  sub- 
section: 

"(j)  Certa.n  Foreign  Advertising  Ex- 
penses.— 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  expenses 
of  an  advertisement  carried  by  a  foreign 
broadcast  undertaking  and  directed  primar- 
ily to  a  market  in  the  United  States.  This 
paragraph  shall  apply  only  to  foreign  broad- 
cast undertakings  located  in  a  country 
which  denies  a  similar  deduction  for  the 
cost  of  advertising  directed  primarily  to  a 
market  in  the  foreign  country  when  placed 
with  a  United  States  broadcast  undertaking. 

"'(2)  Broadcast  VNDERTAKING.—For  pur- 
poses of  paragraph  (1),  the  term  "broadcast 
undertaking'  includes  (but  is  not  limited  to) 
radio  and  television  stations. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  to  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act 
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TrriE  III— TRADE  ACT  OF  IS74  AMESDMESTS 

sec.  HI.  SHORT  TITLE;  A.WE.\D.tlE\T  OF  TRADE  AIT 
OF  It74. 

la)  This  Act  may  be  cited  as  the  "Interna- 
tional Trade  and  Investment  Act". 

lb)  Except  as  othenrise  expressly  provided, 
ichenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeat  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Trade  Act  of  1974. 

SEC.  l$t.  STATEME.srOFPtRJ^ISES. 

The  purposes  of  this  title  are— 

11)  to  foster  the  economic  growth  of,  and 
full  employment  in,  the  United  States  by  ex- 
panding competitive  United  States  exports 
through  the  achievement  of  commercial  op- 
portunities in  foreign  markets  substantially 
equivalent  to  those  accorded  by  the  United 
States: 

12)  to  improve  the  ability  of  the  Presi- 
dent— 

(A)  to  identify  and  to  analyze  barriers  to 
(and  restrictions  on)  United  States  trade 
and  investment,  and 

IB)  to  achieve  the  elimination  of  such  bar- 
riers and  restrictions: 

13)  to  encourage  the  expansion  of  interna- 
tional trade  in  services  through  the  negotia- 
tion of  agreements  Iboth  bilateral  and  mul- 
tilateral) which  reduce  or  eliminate  barriers 
to  international  trade  in  services:  and 

14)  to  enhance  the  free  flow  of  foreign 
direct  investment  through  the  negotiation  of 
agreements  (both  bilateral  and  multilateral) 
which  reduce  or  eliminate  the  trade  distor- 
tive  effects  of  certain  investment-related 
Tneasures. 

SEC.  iU.  A\ALrSIS  OFFOREIG.y  TRADE  BARRIERS, 

fa)    Title   I   119    U.S.C.    2111    et   seg.)    is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 
-CHAPTER  »— BARRIERS  TV  MARKET  ACCESS 

-SEC.     I»l.    ACTIOSS    CO.SCER\l.\G    BARRIERS    TO 
MARKET  ACCESS 

"ia)  National  Trade  Estimates.— 

"(1)  In  general.— Not  later  than  the  date 
on  which  the  initial  report  is  required  under 
subsection  ib)'l).  the  United  State.<>  Trade 
Representative,  through  the  interagency 
trade  organization  established  pursuant  to 
section  242ia)  of  the  Trade  Expansion  Act  of 
1962: 

"IA)  identify  and  analyze  acts,  policies,  or 
practices  which  constitute  significant  bar- 
riers to,  or  distortions  of— 

"H)  United  States  exports  of  goods  (in- 
cluding agricultural  commodities)  or  serv- 
ices, and 

"(ii)  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  or  serv- 
ices: and 

"(B)  make  an  estimate  of  the  trade-distort- 
ing impact  on  United  States  commerce  of 
any  act  policy,  or  practice  identified  under 
subparagraph  (A). 

"(2)  Certain  factors  taken  into  account 
m  MAKING  ANALYSIS  AND  ESTIMATE.— In  making 
any  analysis  or  estimate  under  paragraph 
11),  the  Trade  Representative  shall  take  into 
account— 

"(A)  the  relative  impact  of  the  act,  policy, 
or  practice  on  United  States  commerce: 

"(B)  the  availability  of  information  to 
document  prices,  market  shares,  and  other 
matters  necessary  to  demonstrate  the  effects 
of  the  act,  policy,  or  practice: 

"(C)  the  extent  to  which  such  act,  policy, 
or  practice  is  subject  to  international  agree- 
ments to  which  the  United  States  is  a  party: 
and 


"(D)  any  advice  given  through  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135. 

"(3)  Annual  revisions  and  updates.— The 
Trade  Representative  shall  annually  revise 
and  update  the  analysis  and  estimate  under 
paragraph  (11. 

"(b)  Report  to  Congress.- 

"(1)  In  OENERAL.-On  or  before  the  date 
which  is  one  year  after  the  date  of  the  enact- 
ment of  the  International  Trade  and  Ini'est- 
ment  Act,  and  each  year  thereafter,  the 
Trade  Representative  shall  submit  the  anal- 
ysis and  estimate  under  subsection  (a)  to  the 
Committee  on  Finance  of  the  Senate  and  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives. 

"(2)  Reports  to  include  information  with 

RESPECT  TO  ACTION  BEING   TAKEN.  — The   Trade 

Representative  shall  include  in  each  report 
submitted  under  paragraph  (1)  information 
with  respect  to  any  action  taken  (or  the  rea- 
sons for  no  action  taken)  to  eliminate  any 
act,  policy,  or  practice  identified  under  sub- 
section (a),  including,  but  not  limited  to— 

"(A)  any  action  under  section  301.  or 

"(B)  negotiations  or  consultations  with 
foreign  governments. 

"(3)  Consultation  with  congress  on  trade 
poucY  PRIORITIES.— Tlie  Trade  Representa- 
tive shall  keep  the  committees  described  in 
paragraph  (11  currently  informed  with  re- 
spect to  trade  policy  priorities  for  the  pur- 
poses of  expanding  market  opportunities. 

"(c)  Assistance  of  Other  Agencies.— 

"(1)  Furnishing  of  information.— The  head 
of  each  department  or  agency  of  the  execu- 
tive branch  of  the  Government,  including 
any  independent  agency,  is  authorized  and 
directed  to  furnish  to  the  Trade  Representa- 
tive or  to  the  appropriate  agency,  upon  re- 
quest, such  data,  reports,  and  other  informa- 
tion as  is  necessary  for  the  Trade  Represent- 
ative to  carry  out  his  functions  under  this 
section. 

"(2)  Restrictions  on  release  or  use  of  in- 
formation.—Nothing  in  this  subsection  shall 
authorize  the  release  of  information  to.  or 
the  use  of  information  by.  the  Trade  Repre- 
sentative in  a  manner  inconsistent  with  law 
or  any  procedure  established  pursuant  there- 
to. 

"131  Personnel  and  services.— The  head  of 
any  department,  agency,  or  instrumentality 
of  the  United  States  may  detail  such  person- 
nel and  may  furnish  such  services,  with  or 
without  reimbursement,  as  the  Trade  Repre- 
sentative may  request  to  assist  in  carrying 
out  his  functions. ". 

(b)  The  table  of  contents  for  title  I  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Chapter  8— Barriers  to  Market  Access 

"Sec.  181.  Actions  concerning  barriers  to 
market  access. ". 

SEC.  1»4.  AMESDMESTS  TO  TITLE  III  OF  THE  TRADE 
ACT  OF  I »7 4. 

(at  Section  301(a)  (19  U.S.C.  2411(a))  is 
amended  to  read  as  follows: 

"(a)  Determinations  Requiring  Action— 

"(1)  In  general.— If  the  President  deter- 
mines that  action  by  the  United  States  is  ap- 
propriate— 

"(A)  to  enforce  the  rights  of  the  United 
States  under  any  trade  agreement:  or 

"(B)  to  respond  to  any  act,  policy,  or  prac- 
tice of  a  foreign  country  or  instrumentality 
that- 

"(i)  is  inconsistent  with  the  provisions  of. 
or  otherwise  denies  benefits  to  the  United 
States  under,  any  trade  agreement,  or 

"(ii)  is  unjustifiable,  unreasonable,  or  dis- 
criminatory and  burdens  or  restricts  United 
States  commerce; 


the  President  shall  take  all  appropriate  and 
feasible  action  within  his  power  to  enforce 
such  rights  or  to  obtain  the  elimination  of 
such  act.  policy,  or  practice. 

"(2)  Scope  of  action.— The  President  may 
exercise  his  authority  under  this  section 
with  respect  to  any  goods  or  sector— 

"(A)  on  a  nondiscriminatory  basis  or 
solely  against  the  foreign  country  or  instru- 
mentality involved,  and 

"(B)  without  regard  to  whether  or  not  such 
goods  or  sector  were  involved  in  the  act, 
policy,  or  practice  identified  under  para- 
graph (1).". 

(b)  Section  301(b)  (19  U.S.C.  2411(b))  « 
amended— 

(11  by  striking  out  "and"  at  the  end  of 
paragraph  (D: 

(21  in  paragraph  (2)— 

(A)  by  inserting  "notwithstanding  any 
othe'  provision  of  law."  before  "impose": 

(B)  by  striking  out  "products"  and  insert- 
ing in  lieu  thereof  "goods":  and 

(C)  by  striking  out  the  period  and  insert- 
ing in  lieu  thereof  a  semicolon  and  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(3)  propose  legislation  where  necessary 
and  appropriate  to  carry  out  the  objectives 
of  subsection  (a). 

Any  legislation  proposed  under  paragraph 
(3)  shall  be  treated  as  an  implementing  bill 
pursuant  to  the  provisions  of  section  151. 
except  that,  for  purposes  of  section  151(c)(1). 
no  trade  agreement  shall  be  required  and  the 
day  on  which  the  implementing  bill  is  sub- 
mitted shall  be  treated  as  the  day  on  which 
the  trade  agreement  is  submitted.  The  Presi- 
dent shall  notify  Congress,  and  publish 
notice  in  the  Federal  Register,  of  his  inten- 
tion to  propose  legislation  under  paragraph 
(3)  at  least  ninety  days  before  the  imple- 
menting bill  is  submitted. ". 

(c)(1)  Section  302  (19  U.S.C.  2412)  is 
amended  to  read  as  follows: 

"SEC.  302.  ISITIATIUS  OF  ISVESTIGATinSS  BY 
I  SITED  STATES  TRADE  REPRESE.VTA- 
TIVE 

"(a)  Filing  of  Petition.— 

"(1)  In  general.— Any  interested  person 
may  file  a  petition  with  the  United  States 
Trade  Representative  (hereinafter  in  this 
chapter  referred  to  as  the  'Trade  Representa- 
tive') requesting  the  President  to  take  action 
under  section  301  and  setting  forth  the  alle- 
gations in  support  of  the  request. 

"(2)  Review  of  allegations.— The  Trade 
Representative  shall  reinew  the  allegations 
in  the  petition  and.  not  later  than  forty-five 
days  after  the  date  on  which  he  received  the 
petition,  shall  determine  whether  to  initiate 
an  investigation. 

"(b)  Determinations  Regarding  Peti- 
tions.— 

"(1)  Negative  determination.— If  the 
Trade  Representative  determines  not  to  ini- 
tiate an  investigation  with  respect  to  a  peti- 
tion, he  shall  triform  the  petitioner  of  the 
reasons  therefor  and  shall  publish  notice  of 
the  determination,  together  with  a  summary 
of  such  reasons,  in  the  Federal  Register. 

"(2)  Affirmative  determination.— If  the 
Trade  Representative  determines  to  initiate 
an  investigation  with  respect  to  a  petition, 
he  shall  initiate  an  investigation  regarding 
the  issues  raised.  The  Trade  Representative 
shall  publish  a  summary  of  the  petition  in 
the  Federal  Register  and  shall,  as  soon  as 
possible,  provide  opportunity  for  the  presen- 
tation of  views  concerning  the  issues,  in- 
cluding a  public  hearing— 


"(A)  within  the  thirty-day  period  after  the 
date  of  the  determination  lor  on  a  date  after 
such  period  if  agreed  to  by  the  petitioner)  if 
a  public  hearing  within  such  period  is  re- 
quested in  the  petition:  or 

"(B)  at  such  other  time  if  a  timely  request 
therefor  is  made  by  the  petitioner. 

"(c)  Determination  To  Initiate  by  Motion 
OF  Trade  Representative.— 

"(1)  Determination  to  initiate.— If  the 
Trade  Representative  determines  with  re- 
spect to  any  matter  that  an  investigation 
should  be  initiated  in  order  to  advise  the 
President  concerning  the  exercise  of  the 
President's  authority  under  section  301,  the 
Trade  Representative  shall  publish  such  de- 
termination in  the  Federal  Register  and 
such  determination  shall  be  treated  as  an  af- 
firmative determination  under  subsection 
(b)(2). 

"(2)  Consultation  before  initiation.— The 
Trade  Representatit^e  shall,  before  making 
any  determination  under  paragraph  (1), 
consult  with  appropriate  committees  estab- 
lished pursuant  to  section  135.  ". 

(2)(A)  Section  141(d)  is  amended— 

(i)  by  striking  out  "and"  at  the  end  of 
paragraph  (6). 

(it)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  provide,  where  authorized  by  law. 
copies  of  documents  to  persons  at  cost, 
except  that  any  funds  so  received  shall  be 
credited  to.  and  be  available  for  use  from, 
the  account  from  which  expenditures  relat- 
ing thereto  were  made. ". 

(B)  Section  303  (19  U.S.C.  2413)  is  amend- 
ed- 

(i)  by  striking  out  "with  respect  to  a  peti- 
tion "," 

(ii)  by  inserting  "or  the  determination  of 
the  Trade  Representative  under  section 
302(c)(1)"  after  "in  the  petition  ";  and 

(Hi)  by  inserting  "(if  any)"  after  "petition- 
er". 

(C)  Section  304  (19  U.S.C.  2414)  is  amend- 
ed by  striking  out  "issues  raised  in  the  peti- 
tion" and  inserting  in  lieu  thereof  "matters 
under  investigation"  in  paragraph  (1)  of 
subsection  (a). 

(D)  The  item  relating  to  section  302  in  the 
table  of  contents  is  amended  to  read  as  fol- 
lows: 

"Sec.    302.    Initiation   of  investigations   by 
United  Stales  Trade  Represent- 
ative. ". 
(d)  Section  303  (19  U.S.C.  2413)  is  amend- 

ed- 

(1)  by  inserting  "(a)  In  General.—  "  before 
"On":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Delay  of  Request  for  Consultations 
FOR  Up  TO  90  Days.— 

"(1)  In  general.— Notwithstanding  the 
provisions  of  subsection  (a)— 

"(A)  the  United  States  Trade  Representa- 
tive may  delay  for  up  to  90  days  any  request 
for  consultations  under  subsection  (a)  for 
the  purpose  of  verifying  or  improving  the 
petition  to  ensure  an  adequate  basis  for  con- 
sultation, and 

"(B)  if  such  consultations  are  delayed  by 
reason  of  subparagraph  (A),  each  time  limi- 
tation under  section  304  shall  be  extended 
for  the  period  of  such  delay. 

"(2)  Notice  and  report.— The  Trade  Rep- 
resentative shall— 

"(A)  publish  notice  of  any  delay  under 
paragraph  (1)  in  the  Federal  Register,  and 


"(B)  report  to  Congress  on  the  reasons  for 
such  delay  in  the  report  required  by  section 
306. ". 

(e)(1)  Paragraph  (1)  of  section  301(d)  (19 
U.S.C.  301(d))  is  amended  to  read  as  follows: 
"(1)  Definition  of  commerce.— The  term 
'commerce'  includes,  but  is  not  limited  to— 
"(A)  services  (including  transfers  of  infor- 
mation) associated  with  international 
trade,  whether  or  not  such  services  are  relat- 
ed to  specific  goods,  and 

"(B)  foreign  direct  investment  by  United 
States  i>ersons  with  implications  for  trade 
in  goods  or  services. ". 

(2)  Section  301(d)  (19  U.S.C.  2411(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3)  Definition  of  unreasonable.— The 
term  'unreasonable'  means  any  act,  policy, 
or  practice  which,  while  not  necessarily  in 
violation  of  or  inconsistent  with  the  inter- 
national legal  rights  of  the  United  States,  is 
otherwise  deemed  to  be  unfair  and  inequita- 
ble. The  term  includes,  but  is  not  limited  to, 
any  act,  policy,  or  practice  which  denies  fair 
and  equitable— 
"(A)  market  opportunities: 
"(B)  opportunities  for  the  establishment  of 
an  enterprise;  or 

"(C)  provision  of  adequate  protection  of 
intellectual  property  rights. 
"(4)  Definition  of  unjustifiable.— 
"(A)  In  general.— The  term  'unjustifiable' 
means  any  act,  policy,  or  practice  which  is 
in  violation  of.  or  inconsistent  with,  the 
international  legal  rights  of  the  United 
States. 

"(B)  Certain  actions  included.— The  term 
'unjustifiable'  includes,  but  is  not  limited  to, 
any  act,  policy,  or  practice  described  in  sub- 
paragraph (A)  which  denies  national  or 
most-favored-nation  treatment,  the  right  of 
establishment,  or  protection  of  intellectual 
property  rights. 

"(5)  Definition  of  discriminatory.— The 
term  'discriminatory'  includes  where  appro- 
priate any  act,  policy,  or  practice  which 
denies  national  or  most-favored-nation 
treatment  to  United  States  goods,  services, 
or  investment. ". 

(3)  Section  301(d)  (19  U.S.C.  2411(d))  is 
amended  by  striking  out  the  heading  and  in- 
serting in  lieu  thereof: 

"(d)  Definitions:  Special  Rule  for  Vessel 
Construction  Subsidies.— For  purposes  of 
this  section—". 

(f)  Section  305  of  the  Trade  Act  of  1974  (19 
U.S.C.  2415)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Certain  Business  Information  Not 
Made  A  vailable.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  and  notwithstanding  any 
other  provision  of  law  (including  section 
552  of  title  5,  United  States  Code),  no  infor- 
mation requested  and  received  by  the  Trade 
Representative  in  aid  of  any  investigation 
under  this  chapter  shall  be  made  available 
to  any  person  if— 

"(A)  the  person  providing  such  informa- 
tion certifies  that— 

"(i)  such  information  is  business  confi- 
dential 

"(ii)  the  disclosure  of  such  information 
would  endanger  trade  secrets  or  profitabil- 
ity, and 

"(Hi)  such  information  is  not  generally 
available; 

"(B)  the  Trade  Representative  determines 
that  such  certification  is  well-founded;  and 

"(C)  to  the  extent  required  in  regulations 
prescribed  by  the  Trade  Representative,  the 
person  providing  such  information  provides 
an  adequate  nonconfidential  summary  of 
such  informatioTL 


"(2)  Use  of  information.— The  Trade  Rep- 
resentative may— 

"(A)  use  such  information,  or  make  such 
information  available  (in  his  own  discre- 
tion) to  any  employee  of  the  Federal  Govern- 
ment for  use.  in  any  investigation  under 
this  chapter,  or 

"(B)  may  make  such  information  avail- 
able to  any  other  person  in  a  form  which 
cannot  be  associated  unth,  or  otherwise 
identify,  the  person  providing  the  informa- 
tion. ". 

SEC.  SOS.  SECOTIATISG  OBJECTIVES  WITH  RESPECT 
TO  ISTER.\ATI0SAL  TRADE  IS  SERV- 
ICES ASD  ISVESTMEST  ASD  HIGH 
TECHSOLOGY  ISDISTRIES 

(a)(1)  Chapter  1  of  title  I  is  amended  by 
inserting  immediately  after  section  104  the 
following  new  section: 

"SEC.  104 A.  SECOTIATISG  OBJECTIVES  WITH  RE- 
SPECT TO  TRADE  IS  SERVICES.  FOR- 
EIGS  DIRECT  ISVESTMEST,  ASD  HIGH 
TECHSOLOGY  PRODICTS. 

"(a)  Trade  in  Services.— Principal  United 
States  negotiating  objectives  under  section 
102  shall  be— 

"(1)  to  reduce  or  to  eliminate  barriers  to, 
or  other  distortions  of.  international  trade 
in  services  (particularly  United  States  serv- 
ice sector  trade  in  foreign  markets),  includ- 
ing barriers  that  deny  national  treatment 
and  the  rights  of  establishment  and  oper- 
ation in  such  markets;  and 

"(2)  to  develop  internationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(A)  are  consistent  with  the  commercial 
policies  of  the  United  States,  and 

"(B)  will  reduce  or  eliminate  such  barriers 
or  distortions  and  help  ensure  open  interna- 
tional trade  in  services. 

"(b)  Foreign  Direct  Investment.— Princi- 
pal United  States  negotiating  objectives 
under  section  102  shall  be— 

"(1)  to  reduce  or  to  eliminate  artificial  or 
trade-distorting  barriers  to  foreign  direct  in- 
vestment, to  expand  the  principle  of  nation- 
al treatment,  and  to  reduce  unreasonable 
barriers  to  establishment;  and 

"(2)  to  develop  inlemationally  agreed 
rules,  including  dispute  settlement  proce- 
dures, which— 

"(A)  will  help  ensure  a  free  flow  of  foreign 
direct  investment,  and 

"(B)  will  reduce  or  eliminate  the  trade  dis- 
tortive  effects  of  certain  investment  related 
measures. 

"(c)  High  Technology  Products— Princi- 
pal United  States  negotiating  objectives 
shall  be— 

"(II  to  obtain  and  preserve  the  maximum 
openness  with  respect  to  international  trade 
and  investment  in  high  technology  products 
and  related  services; 

"(2)  to  obtain  the  elimination  or  reduc- 
tion of,  or  compensation  for,  the  significant- 
ly distorting  effects  of  foreign  government 
acts,  policies,  or  practices  identified  in  sec- 
tion 181,  with  particular  consideration 
given  to  the  nature  and  extent  of  foreign 
government  intervention  affecting  United 
States  exports  of  high  technology  products 
or  investments  in  high  technology  indus- 
tries, including— 

"(A)  foreign  industrial  policies  which  dis- 
tort international  trade  or  investment; 

"(B)  measures  which  deny  national  treat- 
ment or  otherwise  discriminate  in  favor  of 
domestic  high  technology  industries; 

"(C)  measures  which  impair  access  to  do- 
mestic markets  for  key  commodity  products; 
and 
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"(D)  measures  which  facilitate  or  encour-  (b)(1)  The  Secretary  of  Commerce  is  au- 
age  anticompetitive  market  practices  or  thorized  to  establish  a  service  industries  de- 
structures:  velopment  program.  Such  program  shall  be 


(2)  Section  135  (19  U.S.C.  2155)  U  amend- 


ed- 
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"tb)  The  President  shall  exercise  his  au- 
thority under  subsection  (a)  only  with  re- 
spect to  the  following  items  listed  in  the 
Tariff  Schedules  of  the   United  States   (19 


conditions  that  are  not  accounted  for 
in  the  tariff  schedules,  which  establish 
rates  modified  only  rarely.  Indeed,  the 

Inrpp   niimhpr   nf   tariff   itpms   in   H.R. 


The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President, 
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"(D/  measures  which  facilitate  or  encour- 
age  an,ticompetitive  market  practices  or 
structures: 

"lit  to  obtain  commitments  that  official 
policy  of  foreign  countries  or  instrumental- 
ities will  not  discourage  government  or  pri- 
vate procurement  of  foreign  high  technology 
products  and  related  services: 

"14)  to  obtain  the  reduction  or  elimina- 
tion of  all  tariffs  on.  and  other  barriers  to. 
United  States  exports  of  high  technology 
products  and  related  services: 

"(51  to  obtain  commitments  to  foster  na- 
tional treatment: 

"(6)  to  obtain  commitments  to— 

"<AI  foster  the  pursuit  of  joint  scientific 
cooperation  between  companies,  institu- 
tions or  governmental  entities  of  the  United 
States  and  those  of  the  trading  partners  of 
the  United  States  in  areas  of  mutual  interest 
through  such  measures  as  financial  partici- 
pation and  technical  and  personnel  ex- 
changes, and 

"(B)  ensure  that  access  by  all  participants 
to  the  results  of  any  such  cooperative  efforts 
should  not  be  impaired:  and 

"(7)  to  provide  effective  minimum  safe- 
guards for  the  acquisition  and  enforcement 
of  intellectual  property  rights  and  the  prop- 
erty value  of  proprietary  data. 

"(d)  Defisttion  or  Barriers  and  Other 
DlSTORTiONS.~For  purposes  of  subsection 
la>.  the  term  'barriers  to.  or  other  distortions 
of.  international  trade  in  sen-ices'  includes, 
but  is  not  limited  to— 

"(1)  barriers  to  the  right  of  establishment 
in  foreign  markets,  and 

"12)  restrictions  on  the  operation  of  enter- 
prises in  foreign  markets,  including— 

"(A)  direct  or  indirect  restrictions  on  the 
transfer  of  informatiou  into,  or  out  of.  the 
country  or  instrumentality  concerned,  and 

"(B)  restrictions  on  the  use  of  data  proc- 
essing facilities  within  or  outside  of  such 
country  or  instrumentality.  ". 

(2)  The  table  of  contents  for  chapter  1  of 
title  I  is  amended  by  inserting  after  the  item 
relating  to  section  104  the  following  new 
itcTn: 

"Sec.  104A.  Negotiating  objectives  with  re- 
spect to  trade  in  services,  for- 
eign direct  investment,  and 
high  technology  products. ". 

SEC.  JM.  FRO>ISIO\S  R£LATr\G  TO  ISTEHSATIOSAL 
TR.4DE  l\  SERVICES. 

(a)(1)  The  United  States  Trade  Represent- 
ative, through  the  interagency  trade  organi- 
zation established  pursuant  to  section 
242(a)  of  the  Trade  Expansion  Act  of  1962  or 
any  subcommittee  thereof,  shali  in  conform- 
ance with  other  provisions  of  law.  develop 
(and  coordinate  the  implementation  of) 
United  States  policies  concerning  trade  in 
services. 

(2)  In  order  to  encourage  effective  develop- 
ment and  coordination  of  United  States 
policies  on  trade  in  services,  each  depart- 
ment or  agency  of  the  United  States  respon- 
sible for  the  regulation  of  any  service  sector 
industry  shall  as  appropriate,  advise  and 
work  with  the  United  States  Trade  Repre- 
sentative concerning  matters  that  have 
come  to  the  department's  or  agency's  atten- 
tion icith  respect  to— 

(A)  the  treatment  afforded  United  States 
service  sector  interests  in  foreign  markets, 
or 

(B)  allegations  of  unfair  practices  by  for- 
eign government*  or  companies  in  a  service 
sector. 

(3)  Nothing  in  this  section  shall  be  con- 
strued to  alter  any  existing  authority  or  re- 
sponsibility witii  respect  to  any  specific 
service  sector. 


(b)(1)  The  Secretary  of  Commerce  is  au- 
thorized to  establish  a  service  industries  de- 
velopment program.  Such  program  shall  be 
designed  to — 

(A)  promote  the  competitiveness  of  United 
States  service  firms  and  American  employ- 
ees through  appropriate  economic  policies: 

(Bl  promote  actively  the  use  and  sale  of 
United  States  services  abroad  and  develop 
trade  opportunities  for  United  States  service 
firm*: 

(C)  develop  a  data  base  for  policymaking 
pertaining  to  services: 

(D)  collect  and  analyze,  in  consultation 
with  appropriate  agencies,  information  per- 
taining to  the  international  operations  and 
competitiveness  of  United  States  service  in- 
dustries, including  information  with  respect 
to— 

(i)  United  States  regulation  of  service  in- 
dustries: 

(ii)  tax  treatment  of  services,  with  par- 
ticular emphasis  on  the  effect  of  United 
States  taxation  on  the  international  com- 
petitiveness of  United  States  firms  and  ex- 
ports: 

(ill)  antitrust  policies  as  such  policies 
affect  the  competitiveness  of  United  States 
firms: 

(iv)  treatment  of  services  in  international 
agreements  of  the  United  States:  and 

(V)  adequacy  of  current  United  States 
export  promotion  activities  in  the  service 
sector.  For  purposes  of  the  collection  and 
analysis  required  by  this  subsection,  and  for 
the  purpose  of  any  reporting  the  Department 
of  Commerce  makes  to  the  Congress  of  the 
United  States,  such  collection  and  reporting 
shall  distinguish  between  income  from  in- 
vestment and  income  from  noninvestment 
services: 

(E)  provide,  together  with  other  appropri- 
ate agencies,  staff  support  for  negotiations 
on  service-related  issues  by  the  United 
States  Trade  Representative  and  the  domes- 
tic implementation  of  service-related  agree- 
ments: 

(Fi  collect  such  statistical  information  on 
the  domestic  service  sector  as  may  be  neces- 
sary for  the  development  of  governmental 
policies  toward  the  service  sector: 

(G)  conduct  sectoral  studies  of  domestic 
service  industries: 

(H)  collect  comparative  international  in- 
formation on  service  industries  and  policies 
of  foreign  governments  toward  services: 

(1)  develop  policies  to  strengthen  the 
export  competitiveness  of  domestic  service 
industries: 

(J)  conduct  a  program  of  research  and 
analysis  of  service-related  issues  and  prob- 
lerns.  including  forecasts  and  industrial 
strategies:  and 

(K)  provide  statistical,  analytical,  and 
policy  information  to  State  and  local  gov- 
ernments and  service  industries. 

(2)  The  Secretary  of  Commerce  shall  carry 
out  the  program  under  this  subsection  from 
funds  otherwise  made  available  to  him 
which  may  be  used  for  such  purposes. 

(c)(1)  It  is  the  policy  of  Congress  that  the 
President  shall,  as  he  deems  appropriate— 

(A)  consult  with  State  governments  on 
issues  of  trade  policy  affecting  the  regula- 
tory authority  of  non-Federal  governments, 
or  their  procurement  of  goods  and  services: 
and 

(B)  establish  one  or  more  intergovernmen- 
tal policy  advisory  committees  on  trade 
which  shall  serve  as  a  principal  forum  in 
which  State  and  local  governments  may 
consult  with  the  Federal  Government  with 
respect  to  the  matters  described  in  subpara- 
graph (At. 


(2)  Section  135  (19  U.S.C.  2155)  U  amend- 
ed- 

(A)  by  inserting  "and  the  non-Federal  gov- 
ernmental sector"  after  "private  sector"  in 
subsection  (a). 

(Bl  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  The  President— 

"(A)  may  establish  policy  advisory  com- 
mittees representing  non-Federal  govern- 
mental interests  to  provide,  where  the  Presi- 
dent finds  it  necessary,  policy  advice— 

"(i)  on  matters  referred  to  in  subsection 
(a),  and 

"(ii)  with  respect  to  implementation  of 
trade  agreements,  and 

"(Bl  shall  include  as  memt>ers  of  commit- 
tees established  under  paragraph  (2)  repre- 
sentatives of  non-Federal  governmental  in- 
terests where  he  finds  such  inclusion  appro- 
priate after  consultation  by  the  Trade  Rep- 
resentative with  such  representatives. ": 

(C)  by  inserting  "or  non-Federal  govern- 
ment" after  "private"  each  place  it  appears 
in  subsections  (gi  and  (j): 

(D)  by  inserting  "government."  before 
"labor"  in  subsection  (j):  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(m)  Non-Federal  Government  Defined.— 
The  term  'non-Federal  government'  means— 

"(II  any  State,  territory,  or  possession  of 
the  United  States,  or  the  District  of  Colum- 
bia, or  any  political  subdivision  thereof,  or 

"(21  any  agency  or  instrumentality  of  any 
entity  described  in  paragraph  (It.  ":  and 

(F)  by  inserting  "or  Public  "  after  "Pri- 
vate" in  the  heading  thereof. 

(3)(A)  Section  104(c)  (19  U.S.C.  2114(c))  is 
amended  by  inserting  "or  non-Federal  gov- 
ernmental" after  "private". 

(Bl  Sections  303  (19  U.S.C.  2413)  and 
304(b)(2)  (19  U.S.C.  2414(b)(2))  are  each 
amended  by  striking  out  "private  sector". 

(C)  The  table  of  sections  for  chapter  3  of 
title  I  is  amended  by  inserting  "and  public" 
after  "private"  in  the  item  relating  to  sec- 
tion 135. 

SEC.  !»:.  SEGUTIATISC  AtTHDRITY  \HTH  RESPECT 
TO  FOREKiS  DIRECT IS\EST»E\T. 

Paragraph  (3)  of  section  102(gl  (19  U.S.C. 
2112(g)(3l)  is  amended  to  read  as  follows: 

"(3)  the  term  'international  trade'  in- 
cludes— 

"(At  trade  in  both  goods  and  services,  and 

"(Bl  foreign  direct  investment  by  United 
States  persons,  especially  if  such  investment 
has  implications  for  trade  in  goods  and 
services. ". 

SEC.  JW.  SEdOTIATIOS  OF  AUREEMESTS  COSCBR.S. 
I\(i  HICH  TECH  souk:  Y  ISDCSTRIES. 

(at  The  President  may  enter  into  such  tri- 
lateral or  multilateral  agreements  as  may  be 
necessary  or  appropriate  to  achieve  the  ob- 
jectives of  this  section  and  the  negotiating 
objectives  under  section  104A(ci  of  the  Trade 
Act  of  1974. 

(btdl  Chapter  2  of  title  I  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  section: 

"SEC.  Its.  MODIFICATlOy  4.V0  CO^TI.\rA.\CE  OF 
TREATHEXT  ttlTH  RESPECT  TO  DITIES 
O.V  HICH  TECHWLOCy  PRODI  (TS. 

"(at  In  order  to  carry  out  any  agreement 
concluded  as  a  result  of  the  negotiating  ob- 
jectives under  section  104A(ct.  the  President 
may  proclaim,  subject  to  the  provisions  of 
chapter  3— 

"(It  such  modification,  elimination,  or 
continuance  of  any  existing  duty,  duty-free, 
or  excise  treatment  or 

"(21  such  additional  duties, 
as  he  deems  appropriate. 


"Ibt  The  President  shall  exercise  his  au- 
thority under  subsection  (at  only  with  re- 
spect to  the  following  items  listed  in  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  12021: 

"(II  Transistors  (provided  for  in  item 
687.70,  part  5,  schedule  6). 

"(21  Diodes  and  rectifiers  (provided  for  in 
item  687.72,  part  5,  schedule  61. 

"(31  Monolithic  integrated  circuits  (pro- 
vided for  in  item  687.74,  part  5,  schedule  61. 

"(41  Other  integrated  circuits  (provided 
for  in  item  687.77.  part  5,  schedule  61. 

"(51  Other  components  (provided  fnr  in 
item  687.81,  part  5,  schedule  61. 

"(61  Parts  of  semiconductors  (provided  for 
in  item  687.85.  part  5.  schedule  61. 

"(71  Parts  of  automatic  data-processing 
machines  and  units  thereof  (provided  for  in 
item  676.52.  part  4G.  schedule  6)  other  than 
parts  incorporating  a  cathode  ray  tube. 

"(c)  Termination.— The  President  may  ex- 
ercise his  authority  under  this  section  only 
during  the  5-year  period  beginning  on  the 
date  of  the  enactment  of  the  International 
Trade  and  Investment  Act ". 

(2)  Conforming  Amendment.— The  table  of 
contents  of  chapter  1  of  title  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  128.  Modification  and  continuance  of 
treatment  with  respect  to 
duties  on  high  technology  prod- 
ucts. ". 

SEC.  JOS.  STCDt  0.\  HOSEY  IMPORTS. 

(a)  The  Congress  finds  that— 

(1)  in  1976  the  International  Trade  Com- 
mission found  that  honey  imports  threat- 
ened serious  injury  to  the  domestic  honey 
industry  and  recommended  action  to  con- 
trol honey  imports. 

(2)  the  domestic  honey  industry  is  essen- 
tial for  production  of  many  agricultural 
crops, 

(3)  a  significant  part  of  our  total  diet  is 
dependent  directly  or  indirectly  on  insect 
pollination, 

141  it  is  imperative  that  the  domestic 
honey  bee  industry  be  maintained  at  a  level 
sufficient  to  provide  crop  pollination. 

(b)  It  is  the  sense  of  the  Congress  that  the 
Secretary  of  Agriculture  should  promptly  re- 
quest the  President  to  call  for  an  Interna- 
tional Trade  Commission  investigation  of 
honey  imports,  under  section  22  of  the  Agri- 
culture Adjustment  Act 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  that  the  Senate  is  now  turning 
to  consideration  of  H.R.  3398,  an  omni- 
bus bill  containing  miscellaneous 
tariff,  trade,  and  customs  matters,  as 
approved  by  the  committee. 

The  bill  contains  three  titles.  The 
first  contains  29  permanent  and  tem- 
porary changes  to  the  tariff  schedules 
of  the  United  States  most  of  which 
the  House  previously  approved.  Title 
II  contains  12  miscellaneous  customs 
and  trade  matters.  Finally,  title  III 
contains  the  substance  of  S.  144,  the 
International  Trade  and  Investment 
Act,  that  the  Senate  twice  before  has 
approved. 

The  many  tariff  items  in  H.R.  3398 
represent  for  the  most  part  product- 
specific  tariff  changes  designed  to  im- 
prove the  competitive  position  of  vari- 
ous U.S.  companies  and  industries. 
Many  are  mere  continuations  of  duty 
suspensions  long  in  effect.  Others  are 
new,    reflecting    changing    economic 


conditions  that  are  not  accounted  for 
in  the  tariff  schedules,  which  establish 
rates  modified  only  rarely.  Indeed,  the 
large  number  of  tariff  items  in  H.R. 
3398  clearly  points  to  the  need  for  the 
Congress  to  renew  the  President's  au- 
thority to  negotiate  tariff  changes  as 
the  need  arises,  rather  than  await  the 
infrequent  attention  the  Congress 
gives  to  these  matters. 

Like  title  I's  tariff  amendments,  title 
II  contains  a  number  of  meritorious 
customs  and  trade  matters  that  are 
not  controversial.  These  include  the 
border  broadcasting  bill,  S.  1940,  on 
which  the  committee  has  delayed 
action  for  2  years  now  in  the  hope 
that  the  United  States  and  Canada 
could  reach  an  accommodation  on  the 
Canadian  law  that  has  in  effect  de- 
prived U.S.  broadcasting  stations  of 
millions  of  dollars  in  advertising  reve- 
nues, by  discouraging  Canadian  adver- 
tisers from  using  their  broadcasts. 
This  bill,  incorporated  into  section  215 
of  H.R.  3398,  represents  the  only  time 
a  petition  alleging  unfair  trade  prac- 
tices has  been  brought  under  section 
301  of  the  Trade  Act  of  1974  and  pur- 
sued to  the  conclusion  of  recommend- 
ing congressional  action  to  respond  to 
the  practice.  It  is  thus  important  for 
the  Congress  to  approve  this  section  in 
order  to  show  its  determination  that 
section  301,  like  the  other  trade  laws, 
must  be  vigorously  enforced. 

Title  III  of  the  bill  needs  little  eluci- 
dation. It  contains  the  substance  of  S. 
144,  the  Danforth-Bentsen  Interna- 
tional Trade  and  Investment  Act.  The 
Senate  twice  has  voted  its  approval  of 
this  important  trade  measure,  but 
each  time  the  House  of  Representa- 
tives was  not  ready  to  act  upon  it.  The 
Ways  and  Means  Committee  has  now 
approved  a  comparable  measure,  and  I 
understand  that  committee  has  nearly 
reached  a  common  position  on  the  bill 
with  the  other  House  committees  in- 
terested in  it.  I  am  therefore  hopeful 
that  the  House  will  be  willing  to 
accept  title  III  for  consideration  in 
conference,  and  for  enactment  into 
law.  The  enhanced  authority  that  it 
would  provide  the  President  to  enforce 
our  trade  agreements  is  long  overdue. 

In  conclusion,  Mr.  President,  let  me 
emphasize  the  committee's  effort  to 
construct  an  omnibus  package  of  tariff 
measures  that  represents  a  consensus 
among  the  private  sector  interests  af- 
fected by  them.  I  do  not  believe  that 
any  part  of  this  package  should  be  of 
serious  concern  to  any  Member; 
indeed,  the  interests  of  a  great  many 
Senators  are  represented  in  the  bill.  I 
thus  urge  my  colleagues  to  refrain 
from  offering  controversial  items  that 
will  delay  the  bill's  consideration,  so 
that  we  might  complete  action  on  H.R. 
3398  and  conclude  a  conference  before 
the  recess  results  in  a  substantial 
delay  in  the  enactment  of  these  mat- 
ters which,  although  insignificant  by 
themselves,  are  so  important  to  nu- 
merous businesses  around  the  country. 


The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President, 
this  bill  consists  of  about  40  miscella- 
neous tariff  measures  and  changes  in 
customs  law.  Most,  if  not  all,  of  them 
are  noncontroversial  and  most,  if  not 
all,  of  them  are  extremely  important 
to  Senators  who  have  sponsored  them 
and  to  their  constituents. 

In  addition  to  the  miscellaneous 
tariff  bills,  this  bill  includes  the  provi- 
sions of  what  was  S.  144,  the  Interna- 
tional Trade  and  Investment  Act.  That 
act  has  twice  been  passed  by  the 
Senate,  without  very  much  controver- 
sy at  all.  That  act  also  has  been  the 
subject  of  numerous  hearings  in  the 
Senate  Committee  on  Finance  and,  in 
fact,  has  been  reported  out  of  the 
Committee  on  Finance  on  five  differ- 
ent occasions.  It  is  my  hope  thai  the 
Senate,  in  fairly  short  order,  can  pass 
the  bill,  although  as  Senator  Baker  in- 
dicated, no  final  action  is  going  to  be 
taken  on  it  today. 

Specifically.  Mr.  President,  today 
the  Senate  is  considering  H.R.  3398,  a 
bill  that  contains  not  only  the  Interna- 
tional Trade  and  Investment  Act  (for- 
merly S.  144),  but  also  a  myriad  of 
changes  in  U.S.  tariffs,  provisions  of 
customs  law,  and  other  matters  de- 
signed to  promote  U.S.  trade  interests. 

Taken  together,  H.R.  3398  contains 
measures  of  interest  to  at  least  56 
Members  of  the  U.S.  Senate  on  both 
sides  of  the  aisle.  Of  these  Members, 
44  are  cosponsors  of  the  reciprocity 
trade  bill  (title  III)  and,  allowing  for 
overlaps,  34  are  sponsors  or  cosponsors 
of  provisions  contained  in  titles  I  and 
II  of  this  legislation. 

Mr.  President,  following  is  a  list  of 
all  Members  with  provisions  in  H.R. 
3398  so  that  it  may  be  in  the  Record. 

Senate  Sponsors/Cosponsors  of  Bills  on 
H.R.  3398  156) 

Senators  Danforth.  Andrews.  Chafee. 
Cohen,  D'Amato.  Dole.  Grassley.  Heinz. 
Kassebaum.  Hasten.  Mattingly.  Percy.  Pres- 
sler.  Roth,  Simpson,  Symms.  Cochran,  Spec- 
ter, Helms.  Thurmond.  Domenici.  Gorton, 
Wilson,  Durenberger.  Evans.  Hawkins, 
Tower,  Wallop,  Bentsen.  Boren.  Bradley, 
Chiles.  Cranston.  DeConcini,  Glenn,  Hart. 
HoUings,  Inouye.  Melcher,  Mitchell.  Moyni- 
han.  Proxmire,  Randolph.  Riegle.  Tsongas, 
Ford.  Exon.  Heflin.  Levin,  Baucus.  Dodd. 
Pell,  Johnston.  Long.  MaLsunaga.  and 
Dixon. 

Mr.  President,  title  III  of  H.R.  3398. 
the  International  Trade  and  Invest- 
ment Act,  has  a  long  history,  and  I 
shall  say  more  about  it  later.  It  has  re- 
ceived Finance  Committee  approval  on 
five  occasions  and  has  passed  the 
Senate  twice. 

Title  I  of  the  legislation  contains  28 
miscellaneous  tariff  measures.  These 
include  at  least  11  provisions  which  re- 
quire expeditious  action  in  that  they 
involve  tariff  suspensions  and  reduc- 
tions in  force  which  either  expired  in 
1983  or  will  expire  in  1984. 
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Among  the  miscellaneous  tariff  pro- 
visions in  title  I  are  a  number  of  par- 
ticular concerns  to  industries,  workers, 
and  institutions  in  tny  State  and 
others.  They  include: 

Section  111,  which  provides  for  the 
tariff  reclassification  of  certain  lami- 
nated fabrics  to  prevent  the  circum- 
vention of  U.S.  textile  duties; 

Section  113,  which  closes  a  loophole 
in  the  tariff  schedule  that  has  hurt 
domestic  producers  of  work  gloves: 
and 

Section  129.  which  extends  the  cur- 
rent duty  reduction  on  unwrought 
lead,  and  is  supported  by  domestic  pro- 
ducers and  importers  alike. 

Title  II  of  H.R.  3398  contains  12  mis- 
cellaneous changes  in  U.S.  customs 
law. 

I  know,  for  example,  that  section  213 
is  of  particular  interest  to  Senators 
Bentsen  and  Tower  as  it  involves  U.S. 
imports  of  steel  pipes  and  tube. 

Section  212  is  of  interest  to  my  State 
of  Missouri.  a£  it  provides  for  the 
duty-free  reliquidation  of  certain  en- 
tries of  scientific  equipment  for  use  of 
the  Ellis  Pischel  Cancer  Hospital  in 
Columbia,  Mo. 

Title  II  also  contains  a  provision  in- 
volving the  Canadian  border  broad- 
casting dispute  which  is  of  interest  to 
a  great  many  of  my  colleagues. 

CANADIAN  BORDER  BROADCASTING 

Mr.  President,  one  of  the  most  im- 
portant provisions  contained  in  H.R. 
3398  is  section  215.  involving  the 
border  broadcasting  dispute  with 
Canada.  This  provision  was  introduced 
as  S.  2051  in  1982  and  S.  1940  in  Octo- 
ber 1983  and  was  cosponsored  by  Sena- 
tors Mitchell,  Evans,  Bentsen. 
Gorton.  Moynihan.  Cohen,  Heinz. 
Wallop,  Symms,  and  Baucus.  It  is  the 
product  of  two  Presidential  recommen- 
dations in  response  to  a  complaint 
filed  by  14  U.S.  broadcasters  in  1978 
pursuant  to  section  301  of  the  Trade 
Act  of  1974. 

At  issue  is  a  Canadian  practice  that 
discriminates  against  American  border 
television  and  radio  stations  through 
the  denial  of  a  tax  deduction  to  Cana- 
dian advertisers  who  wish  to  use  their 
services.  By  one  estimate,  the  Canadi- 
an practice  is  costing  U.S.  broadcasters 
$20  million  annually  in  lost  revenues. 

Viewed  in  trade  policy  terms,  the 
border  broadcasting  case  is  simple:  A 
restrictive  foreign  trade  practice  h&s 
adversely  affected  the  export  of  a  U.S. 
service.  The  Canadian  practice  is  a 
clear  distortion  of  the  principle  of  free 
trade.  Imposition  of  an  offseting  bar- 
rier for  the  purpose  of  convincing  the 
Canadians  to  eliminate  their  restric- 
tive trade  practice  is  now  appropriate. 

In  the  face  of  our  growing  balance  of 
trade  deficit,  it  is  crucial  that  Con- 
gress stand  behind  American  export 
interests.  The  communications  indus- 
try is  an  important  service  industry 
and  the  service  sector  is  becoming  an 
increasingly  important  growth  factor 


on  our  export  ledger.  Thus,  it  is  vitally 
important  that  we  reenforce  one  of 
the  few  legal  mechanisms  which  U.S. 
service  exporters  can  invoke  to  gain 
relief  from  foreign  trade  barriers. 

The  border  broadcast  case  is  the 
first  case  involving  services  filed  under 
section  301  of  the  Trade  Act  to  receive 
a  Presidential  recommendation  for  a 
reciprocal  response.  This  case  has, 
therefore,  assumed  symbolic  impor- 
tance for  our  service  industry  export- 
ers. Moreover,  failure  to  vigorously  im- 
plement the  findings  in  this  case 
would  threaten  to  undermine  the 
credibility  of  section  301. 

The  Finance  Committee.  Mr.  Presi- 
dent, held  full  hearings  on  this  meas- 
ure in  both  1982  and  1983.  No  commit- 
tee member  expressed  opposition.  In 
1982,  the  witness  from  the  Depart- 
ment of  Treasury  expressed  complete 
support  and  urged  prompt  approval  in 
order  to  send  "a  clear  message  to 
Canada  that  the  United  States  finds 
the  policies  of  the  Canadian  Govern- 
ment in  this  regard  to  be  totally  unac- 
ceptable." However,  the  97th  Congress 
took  no  action  on  the  mirror  bill  in  the 
hope  that  a  resolution  was  near. 

By  midsummer  of  1983,  it  was  clear 
that  the  Canadians  had  no  serious  in- 
tention to  negotiate  a  solution  to  the 
broadcasters'  complaint.  The  adminis- 
tration resubmitted  the  mirror  propos- 
al on  August  3. 

The  administration  wants  this  legis- 
lation passed  quickly.  It  enjoys  biparti- 
san support.  We  must  show  the  Cana- 
dians that  the  U.S.  Government  is  se- 
rious about  ending  this  grossly  unfair 
trade  practice.  The  only  way  is  to  pass 
the  mirror  bill. 

The  administration  and  the  Con- 
gress have  been  threatening  to  retali- 
ate against  Canadian  bill  C-58  for 
more  than  4  years.  The  border  broad- 
cast industry  has  waited  long  enough. 
The  industry  has  used  the  section  301 
process  which  Congress  provided  for 
them.  They  have  patiently  waited  for 
us  to  pass  this  mirror  legislation.  Now 
is  the  time  to  act. 

In  view  of  the  bipartisan  support, 
the  administration's  recommenda- 
tions, and  the  thorough  hearings  held 
in  l)oth  Houses  on  the  identical  bill,  I 
am  pleased  that  today  the  Senate  is 
moving  to  its  passage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  both  the  administration's 
message  on  the  Canadian  border 
broadcasting  case  and  Ambassador 
Brocks  followup  letter  of  October 
1983  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Trade  Representative. 
Washington,  August  3,  1983. 
Hon.  George  Bush. 
President.  U.S.  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  On  November  17, 
1981.  the  President  recommended  legisla- 
tion concerning  tax  deductions  for  expenses 


for  advertising  placed  with  a  foreign  broad- 
cast station  and  directed  primarily  at  the 
U.S.   market.   The   President's   transmitted 
was  as  follows: 
"To  the  Congress  of  the  United  States: 

•  On  September  9.  1980.  President  Carter 
sent  a  message  to  the  Congress  concerning 
the  Canadian  tax  law  which  denies  a  deduc- 
tion for  Canadian  income  tax  purposes  for 
the  cost  of  advertising  placed  with  a  foreign 
broadcast  undertaking  and  directed  primari- 
ly at  the  Canadian  market.  President  Carter 
determined  that  this  provision  within  Cana- 
dian law  is  an  unreasonable  practice  which 
burdens  U.S.  commerce  within  the  meaning 
of  section  301(a)(2)(B)  of  the  Trade  Act  of 
1974.  as  amended  (19  U.S.C.  24U(a)(2)(B)). 
President  Carter  furtner  determined  that 
the  Canadian  practice  resulted  in  the  loss  of 
access  by  U.S.  broadcasters  to  more  than 
$20  million  in  advertising  revenues  annual- 
ly. 

"President  Carter,  under  provisions  of  the 
Trade  Act  of  1974,  proposed  legislation 
which  would  amend  the  Internal  Revenue 
Code  to  deny  a  deduction,  otherwise  allow- 
able under  the  Code,  for  expenses  of  an  ad- 
vertisement placed  with  a  foreign  broaacast 
undertaking  and  directed  primarily  to  a 
market  in  the  United  States.  This  restric- 
tion would  apply  only  if  a  similar  deduction 
is  denied  to  advertisers  in  the  country  In 
which  such  station  is  located  for  the  cost  of 
advertising  directed  primarily  to  a  market  in 
that  country  when  placed  with  a  U.S.  broad- 
cast undertaking.  It  would,  therefore,  be  ap- 
plicable with  Canada. 

"Section  301  of  the  Trade  Act  of  1974  re- 
quires that  if  the  President  determines  that 
action  by  the  United  States  is  appropriate 
to  respond  to  any  act.  policy  or  practice  of  a 
foreign  country  that  is  unjustifiable,  unrea- 
sonable or  discriminatory  and  burdens  or  re- 
stricts United  States  commerce,  he  shall 
take  all  appropriate  and  feasible  action 
within  his  power  to  obtain  the  elimination 
of  such  act.  policy  or  practice.  The  intent  of 
section  301  is  to  resolve  disputes  and  there- 
by eliminate  the  unjustifiable,  unreasonable 
or  discriminatory  trade  practices  which 
burden  or  restrict  United  States  commerce. 
The  Canadian  tax  law  is  the  subject  of  one 
such  dispute.  Notwithstanding  a  good  faith 
effort  on  the  part  of  the  United  States 
Trade  Representative  to  resolve  the  dispute 
and  have  the  offending  practice  eliminated, 
this  dispute  has  not  been  resolved.  There- 
fore. I  am  acting  under  the  authority  of  sec- 
tion 301  to  recommend  legislation  similar  to 
the  amendment  proposed  by  President 
Carter.  This  amendment  to  the  Internal 
Revenue  code  would  mirror  the  Canadian 
law  as  it  applies  to  broadcast  undertakings, 
i.e..  it  would  deny  a  tax  deduction  for  ex- 
penses of  advertisements  placed  with  a  for- 
eign broadcast  undertaking  and  directed  pri- 
marily to  a  market  in  the  U.S.  This  restric- 
tion would  apply  only  if  the  laws  of  the 
country  in  which  such  foreign  broadcast  un- 
dertaking is  located  deny  a  similar  deduc- 
tion to  advertisers  in  that  country.  Thus, 
the  legislation  will  establish  a  disincentive 
to  the  transfer  of  U.S.  advertising  revenues 
to  foreign  broadcast  undertakings  only  if 
the  laws  of  the  country  in  which  such 
broadcast  undertakings  are  located  create  a 
sirnilar  disincentive  vis-a-vis  U.S.  broadcast 
undertakings.  Thus,  if  Canada  should  repeal 
its  law.  the  amendment  will  cease  to  apply 
to  Canada.  It  would  l>e  effective  with  re- 
spect to  deductions  attributable  to  transac- 
tions entered  into  on  or  after  the  date  of  in- 
troduction of  this  bill. 


"At  this  time,  the  mirror  image  legislation 
is  an  appropriate  response  to  the  Canadian 
practice.  The  intent  of  such  legislation  is 
not  to  erect  new  barriers  to  trade,  but 
rather  to  encourage  the  Canadians  to  elimi- 
nate their  unreasonable  and  restrictive 
practice.  I  recognize,  however,  that  this 
amendment  by  itself  may  not  cause  the  Ca- 
nadians to  resolve  this  dispute.  Therefore,  I 
note  that  I  retain  the  right  to  take  further 
action,  if  appropriate  to  obtain  the  elimina- 
tion of  the  practice  on  my  own  motion 
under  the  authority  of  section  301(c)(1). 
Hopefully,  this  will  not  be  necessary. 

"This  legislative  proposal  is  t>eing  submit- 
ted at  this  time  because  I  believe  it  is  imper- 
ative that  the  Government  of  Canada  be 
made  to  realize  the  importance  the  U.S. 
Government  attaches  to  the  resolution  of 
this  issue.  I  urge  its  early  passage. 

"Ronald  Reagan. 

"The  White  House.  November  17,  1981. " 

In  the  intervening  time  the  problem  has 
not  been  satisfactorily  resolved.  I  therefore 
renew  the  President's  request  for  the  early 
enactment  of  the  legislation  described  in 
the  enclosed  proposal. 

There  is  no  objection  from  the  standpoint 
of  the  Administrations  program  to  the  pres- 
entation of  this  legislative  proposal  to  the 
Congress  and  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Very  truly  yours, 

William  E.  Brock. 

U.S.  Trade  Representative. 
Washington.  October  21.  1983. 
Hon.  Robert  Dole. 
U.S.  Senate,  Washington.  D.C. 

Dear  Bob:  I  am  writing  to  express  my  ap- 
preciation for  the  expeditious  request  for 
comments  on  S.  1940.  the  "mirror'  bill,  and 
to  urge  equally  expeditious  passage. 

The  "mirror"  bill  was  proposed  by  the  Ad- 
ministration in  response  to  the  Canadian 
practice  of  denying  a  tax  deduction  for  costs 
associated  with  placing  advertisements  with 
U.S.  broadcasters.  The  Canadian  practice 
was  the  subject  of  an  investigation  under 
Section  301  of  the  1974  Trade  Act  which  re- 
sulted in  a  Presidential  determination  that 
Canada's  practice  was  an  unreasonable 
burden  on  U.S.  commerce.  During  the  seven 
years  this  issue  has  been  pending,  the 
United  States  has  repeatedly,  but  unsuccess- 
fully, sought  to  negotiate  a  solution  with 
Canada. 

Indeed,  this  legislation  has  been  before 
the  Senate  Finance  Committee  on  two  pre- 
vious occasions.  Each  time,  however,  the  Ad- 
ministration refrained  from  urging  quick 
action  in  the  hope  that  a  compromise  could 
be  reached  with  Canada.  Early  this  year,  we 
delayed  resubmission  of  the  legislative  pro- 
posal because  we  believed  the  Canadians 
were  willing  to  negotiate.  We  tabled  a  com- 
promise proposal  in  March;  however,  to  date 
we  have  had  no  reply. 

Immediate  action  is  necessary  to  demon- 
strate both  to  U.S.  interests  and  our  trading 
partners  the  determination  of  this  Adminis- 
tration to  respond  to  unfair  trade  practices. 
I  therefore  urge  you  to  take  all  necessary 
steps  to  ensure  that  the  "mirror"  proposal  is 
enacted  into  law  before  the  end  of  this  Ses- 
sion of  Congress. 

Thank  you  for  your  consideration  of  this 
request. 

Very  truly  yours, 

William  E.  Brock. 

Mr.  DANFORTH.  Mr.  President, 
today  within  H.R.  3398.  we  are  once 
again    considering    the    International 


Trade  and  Investment  Act,  legislation 
introduced  by  Senator  Bentsen  and 
myself  and  cosponsored  by  42  of  our 
colleagues  from  both  sides  of  the  aisle. 
As  S.  144  and  as  a  provision  of  H.R. 
2973,  this  legislation  was  approved  by 
the  U.S.  Senate  in  April  and  June  of 
last  year,  respectively. 

The  legislation  is  the  product  of  ex- 
tensive consultations  within  the  Con- 
gress and  discussions  with  the  admin- 
istration, labor,  and  the  private  sector. 
Although  based  on  the  original  lan- 
guage and  concepts  contained  in  S. 
2094,  introduced  in  February  1982,  the 
legislation  contains  major  provisions 
based  on  bills  introduced  in  the  97th 
Congress  by  Senators  Bentsen,  Roth, 
Chafee,  Bradley,  Heinz,  Hart,  and 
Inouye. 

Although  some  of  these  bills  em- 
ployed the  term  and  the  concept  of 
reciprocity  more  emphatically  than 
others,  they  shared  a  common  denomi- 
nator, namely,  that  the  United  States 
must  do  more  to  expand  its  access  op- 
portunities in  markets  overseas.  I  be- 
lieve the  sponsors  of  the  legislation 
under  consideration  share  a  conviction 
that  the  United  States  must  seek 
nothing  more,  and  nothing  less,  than 
the  opportunity  to  compete  on  an 
equal  footing  in  world  markets.  In  its 
current  form,  the  reciprocity  trade  bill 
was  twice  approved  and  reported  out 
of  the  Finance  Committee  in  the  97th 
Congress.  On  three  occasions  last  year, 
the  bill  received  the  unanimous  ap- 
proval of  the  Committee  on  Finance. 

The  result  is  legislation  that  should 
serve  to  further  the  objectives  we  all 
share,  namely,  the  maintenance  and 
expansion  of  market  opportunities 
abroad  for  U.S.  exports  of  goods  and 
services,  and  for  foreign  investment  of 
the  United  States.  The  legislation 
builds  on  the  broad  concept  of  reci- 
procity of  market  access  that  is  funda- 
mental to  U.S.  trade  policy.  It 
strengthens  enforcement  of  the  legal 
rights  of  the  United  States  under  ex- 
isting trade  agreements  and  it  sets  the 
stage  for  the  expansion  of  those  inter- 
national rights  through  the  negotia- 
tion of  agreements  in  the  service  and 
investment  areas.  Finally,  the  bill  ad- 
dresses itself  to  the  problems  encoun- 
tered by  high  technology  industries  as 
a  result  of  government  intervention 
that  distorts  international  trade  in 
such  high  growth  sectors. 

Overall,  the  bill  is  designed  to  liber- 
alize international  trade  and  to  curb 
protectionist  pressures  in  the  United 
States  by  demonstrating  that  we  will 
enforce  our  rights  under  international 
agreements.  The  idea  is  to  close  the 
credibility  gap  created  when  we  consis- 
tenly  refuse  to  take  protectionist 
action  in  spite  of  the  widespread  per- 
ception that  we  are  the  only  country 
practicing  what  everyone  else 
preaches;  namely,  free  trade. 
Specifically,  the  bill  provides  for: 


First.  A  systematic  procedure  where- 
by the  administration  would  identify 
and  analyze  key  barriers  to  U.S.  trade 
in  products,  services,  and  Investment. 

The  required  annual  report  to  Con- 
gress would  include  major  foreign  bar- 
riers and  distortions  to  U.S.  exports  of 
products,  including  agricultural  com- 
modities, services,  and  investment,  in- 
cluding estimates  of  their  impact  on 
the  U.S.  economy  and  efforts  to 
achieve  their  elimination. 

It  is  my  expectation,  and  that  of 
others  involved  in  the  evolution  of  this 
bill,  that  these  national  trade  esti- 
mates will  be  used  by  this  and  subse- 
quent administrations  to  identify  the 
most  onerous  barriers  to  U.S.  trade 
and  investment  and  thereby  set  com- 
prehensive market  enchancement  pri- 
orities for  U.S.  trade  policy. 

In  this  regard,  we  would  expect  the 
administration  to  go  beyond  its  cur- 
rent role  as  recipient  of  petitions 
under  section  301  of  the  Trade  Act 
and  to  make  use  of  the  provisions  for 
self-initiated  301  cases,  as  well  as  the 
bill's  negotiating  authority  to  broaden 
the  scope  of  existing  international 
agreements. 

Second.  Section  301  of  the  Trade  Act 
of  1974  would  be  amended  to  broaden 
its  scope  and  to  clarify  and  enhance 
Presidential  authority  to  retaliate 
against  foreign  unfair  trade  practices. 

In  this  regard,  unfair  trade  practices 
for  which  relief  is  available  under  U.S. 
law  would  be  broadened  to  cover  per- 
formance requirements  and  other 
trade-distorting  baTiers  to  invest- 
ment, as  well  as  violations  of  intellec- 
tual property  rights. 

Foreign  barriers  not  removed 
through  negotiation  or  enforcement  of 
the  General  Agreement  on  Tariffs  and 
Trade  (GAIT)  could  be  offset  by  the 
United  States  through  withdrawal  of 
prior  U.S.  concessions,  imposition  of 
duties  and  other  restrictions  available 
under  present  law  as  clarified  Dy  this 
legislation.  Of  particular  interest  is 
the  clarification  of  the  President's  au- 
thority to  impose  fees  and  restrictions 
on  foreign  services  or  suppliers  of 
those  services.  While  the  role  of  regu- 
latory agencies  is  recognized  with  re- 
spect to  trade  in  services,  I  am  firmly 
convinced  that  the  Congress  never  in- 
tended regulatory  agencies  to  make 
trade  policy. 

Finally,  where  U.S.  retaliatory  op- 
tions are  not  currently  available  to  the 
President,  he  would  be  given  new  au- 
thority to  propose  legislation  which 
would  enjoy  accelerated  consideration 
by  the  Congress. 

Third.  Finally,  the  legislation  pro- 
vides for  major  negotiations  to  achieve 
international  agreements  that  encour- 
age fair  and  open  trade  in  services,  in- 
vestment flows,  and  high  technology. 

Knowing  that  other  Senators  may 
wish  to  speak  in  some  detail  regarding 
negotiations  in  the  services  and  high- 
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dress the  investment  portion  of  the 
legislation.  In  fact,  barriers  to  foreign 
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Asia-Pacific  Council  of  American  Cham- 
bers of  Commerce  (APCAC). 


the  first  time  in  more  than  three-quar- 
ters of  a  century.  Last  year  that  deficit 
reached  close  to  $70  billion,  including 


March  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


4265 


and  of  themselves,  but  also  have  a  sig-  will  accomplish  our  market  access  ob-  added  as  a  cause  of  action  under  sec- 
nificant  impact  on  trade  in  goods.  In-  jectives  by  building  upon  and  expand-  tion  301  and  restrictions  on  U.S.  in- 
vestment restrictions  imposed  by  the    ing  the  international  trading  system  as    vestment  which  impact  on  trade  would 


-J .A 


4264 


CONGRESSIONAL  RECORD— SENATE 


March  2,  1984 


March  2,  1984 


CONGRESSIONAL  RECORD— SENATE 


4265 


technology  sectors,  I  would  like  to  ad- 
dress the  investment  portion  of  the 
legislation.  In  fact,  barriers  to  foreign 
direct  investment  have  major  implica- 
tions for  international  trade  in  both 
products  and  services. 

In  developed  and  developing  coun- 
tries alike,  restrictions  on  foreign  in- 
vestment are  being  put  into  place 
which  severely  distort  access  opportu- 
nities. The  impact  on  international 
trade  has  never  been  measured  and 
should  be  of  immense  concern  in  the 
development  of  U.S.  trade  policy.  The 
United  States  has  always  maintained  a 
liberal  investment  policy,  to  the  l)ene- 
fit  of  our  economy  as  well  as  to  those 
of  foreign  investors.  The  administra- 
tion must  be  prepared  to  move  for- 
ward with  all  due  speed  to  reach  bilat- 
eral and  multilateral  agreements  with 
our  trading  partners— designed  to 
reduce,  eliminate,  or  prevent  restric- 
tions on  the  flow  of  investment 
throughout  the  world. 

Mr.  President,  taken  as  a  whole,  the 
International  Trade  and  Investment 
Act  is  designed  to  increase  American 
exports  and  export-related  jol)s 
through  stronger  enforcement  and  ex- 
pansion of  domestic  and  international 
rules  dealing  with  foreign  unfair  trade 
practices.  It  is  intended  to  move  us 
beyond  the  largely  rhetorical  ap- 
proach that  now  characterizes  our  ef- 
forts to  achieve  greater  market  access 
abroad— into  a  straightforward  mecha- 
nism for  sorting  through  and  dealing 
with  these  foreign  actions. 

SUPPORT  AND  COSPONSORSHIP 

Since  its  introduction  in  January 
1983.  S.  144  gained  the  cosponsorship 
of  almost  half  of  the  U.S.  Senate.  In 
addition  to  Senator  Bentsen  and 
myself,  the  following  Senators  are 
supporters  or  cosponsors  of  S.  144:  An- 
drews. Bradley.  Chafee.  Chiles. 
Cochran.  Cranston.  DAmato,  DeCon- 
ciNi.  DixoN.  Dole.  Domenici.  Exon. 
Ford.  Glenn.  Gorton.  Grassley. 
Hart.    Heflin.    Heinz.    Helms.    Hol- 

UNGS.      INOUYE.      KaSSEBAUM.      KaSTEN. 

Levin.  Mattingly,  Melcher.  Mitch- 
ell. MoYNiHAN.  Percy.  Pressler. 
Proxmire.  Randolph.  Riegle.  Roth. 
Simpson.  Specter.  Symms,  Thurmond. 
TsoNGAS.  and  Wilson. 

The  dedication  and  diversity  of  this 
bipartisan  coalition  of  Senators,  alone, 
indicates  the  depth  of  feeling  in  the 
Congress  that  international  trade 
must  be  conducted  on  a  fair  basis. 

In  addition,  the  International  Trade 
and  Investment  Act  enjoys  the  sup- 
port of  the  administration  and  of  a 
diverse  group  of  business  and  agricul- 
tural organizations.  The  following 
companies  and  associations  have  been 
particularly  active  in  support  of  S.  144: 

Aerospace  Industries  Association  of  Amer- 
ica. 

American  Council  of  Life  Insurance. 

American  Electronics  Association  (AEA). 

American  Express  Company. 

American  Farm  Bureau  (AFB). 


American  Trucking  Associations  (ATA). 

Asia-Pacific  Council  of  American  Cham- 
bers of  Commerce  (APCAC). 

Business  Round  Table. 

California  Almond  Growers. 

California-Arizona  Citrus  League. 

Caterpillar  Tracior  Company. 

Chamber  of  Commerce. 

Chemical  Manufacturers  Association 
(CMA). 

Cling  Peach  Advisory  Board. 

Coalition  of  Service  Industries. 

Computer  and  Business  Equipment  Manu- 
facturers Association  (CBEMA). 

Data  General  Corporation. 

DuPont  Company. 

Electronic  Industries  Association  (Com- 
munications Division). 

Emergency  Committee  for  American 
Trade  (EC AT). 

FMC  Corporation. 

Grain  Sorghum  Producers'  Association. 

International  Anti-Counterfeiting  Coali- 
tion. 

International  Business  Machines  (IBM). 

McGraw  Hill. 

Millers  National  Federation. 

Monsanto  Company, 

Motion  Picture  Association  of  America. 

Motorola  Inc. 

National  Agricultural  Chemical  Associa 
lion  (NACA). 

National  Association  of  Manufacturers 
(NAM). 

National  Association  of  Wheat  Growers. 

National  Cattlemen's  Association  (NCA). 

National  Corn  Growers  Association. 

National  Council  of  Farmer  Cooperatives 
(NCFC). 

National  Federation  of  Independent  Busi- 
ness (NFIB). 

National  Foreign  Trade  Council  (NFTC). 

The  National  Grange. 

National  Turkey  Federation. 

Poultry  and  Egg  Institute. 

R.  J.  Reynolds. 

Scientific  Apparatus  Makers  Association 
(SAMA). 

Semiconductor  Industry  Association 
(SIA). 

Sporting  Goods  Manufacturers  Associa- 
tion (SGMA). 

Sun-Diamond  Growers  of  California. 

Tanners'  Council  of  America  (TCA). 

TRW  Inc. 

U.S.  Council  for  International  Business. 

United  Technologies  Corporation. 

Warner  Communications  Inc. 

THE  NEED  FOR  RECIPROCITY  LEGISLATION 

Mr.  President,  the  International 
Trade  and  Investment  Act  is  a  sensi- 
ble, timely  piece  of  legislation  that 
should  be  enacted  into  law. 

Since  the  last  round  of  multilateral 
trade  negotiations  and  the  passage  of 
the  Trade  Agreements  Act  of  1979. 
American  policy  has  largely  consisted 
of  reacting  to  a  flood  of  imports.  I  do 
not  denigrate  the  importance  of  this 
effort,  yet.  in  the  process,  attempts  to 
expand  market  access  for  America-pro- 
duced goods  have  proceeded  in  an  ad 
hoc  manner  at  best. 

It  is  time  for  us  to  embark  on  a  com- 
prehensive effort  to  assure  fair  treat- 
ment for  American  exports  in  foreign 
markets.  The  International  Trade  and 
Investment  Act  is  designed  to  do  just 
that. 

The  U.S.  balance  of  trade  in  mer- 
chandise went  into  deficit  in  1971  for 


the  first  time  in  more  than  three-quar- 
ters of  a  century.  Last  year  that  deficit 
reached  close  to  $70  billion,  including 
significant  bilateral  deficits  with  a 
number  of  our  major  trading  partners. 
This  year  we  can  expect  a  merchan- 
dise trade  deficit  well  above  $100  bil- 
lion. 

These  deficits,  in  and  of  themselves, 
are  not  so  much  the  problem  as  the 
extent  to  which  they  result  from  in- 
equitable market  access  between  the 
United  States  and  its  trading  partners 
rather  than  the  market  forces  of  com- 
parative advantage  and  exchange 
rates. 

Through  the  GATT  system,  the  in- 
dustrialized world  has  benefited  from 
over  30  years  of  relative  peace  in  inter- 
national trade,  along  with  the  gradual 
reduction  of  traditional  tariff  and  non- 
tariff  barriers  to  imports.  The  two 
fundamental  principles  of  the  GATT— 
the  mutual  extension  of  national  and 
most-favored-nation  treatment- 

remain  essential  elements  in  the 
GATTs  formula  for  success. 

The  United  States  has.  since  the  in- 
ception of  the  GATT.  taken  the  lead- 
ership role  in  lowering  international 
barriers  to  trade.  Pushing  and  cajoling 
our  trading  partners  into  accepting 
each  new  liberalizing  guideline,  Amer- 
ica has  taken  pains  to  employ  the 
GATT's  dispute  settlement  provisions. 
We  have  been  in  the  forefront  of  any 
negotiations  aimed  at  the  reduction  of 
tariff  and  nontariff  barriers. 

This  leadership  role  has  promoted 
the  United  States  to  set  domestic  poli- 
cies relating  to  trade  that  are  in  con- 
formity with  GATT  and  to  hope  for 
similar  action  from  our  trading  part- 
ners. The  result  is  an  American 
market  with  comparatively  few  import 
barriers  while  foreign  markets  are  pro- 
tected by  a  wide  variety  of  restrictions. 
This  has  put  us  in  a  weak  position  to 
bargain  for  mutual  concessions  by 
other  countries,  for  there  are  few- 
American  import  restrictions  left  to 
"trade  away"  for  market  access 
abroad. 

Of  our  major  developed  trading  part- 
ners, Japan  retains  the  most  severe 
barriers  to  competitive  American  ex- 
ports. Protection  of  the  Japanese 
market  is  maintained  in  a  variety  of 
ways— some  clearly  illegal,  some  not. 
But  regardless  of  whether  these  im- 
pediments are  formal  or  informal, 
legal  or  illegal,  the  fact  is  they  work. 
Moreover,  it  is  clear  even  to  the  casual 
observer  of  American  driving,  viewing, 
and  listening  habits  that  Japan  has 
ample  access  to  our  market  in  areas 
where  Japanese  firms  are  competitive. 

Our  largest  single  trading  partner, 
Canada,  continues  to  focus  its  atten- 
tion on  the  investment  and  service 
areas  for  its  'Canadianization  '  efforts. 
Although  not  traditionally  considered 
under  the  general  GATT  framework, 
these  barriers  are  not  only  harmful  in 


and  of  themselves,  but  also  have  a  sig- 
nificant impact  on  trade  in  goods.  In- 
vestment restrictions  imposed  by  the 
Foreign  Investment  Review  Agency 
(FIRA).  discriminatory  tax  practices, 
and  similar  Government  policies  have 
already  begun  to  impede  our  access  to 
their  market. 

Finally,  the  European  Community 
gives  one  the  impression  that  they  are 
ever  on  the  lookout  for  new  ways  of 
closing  their  markets.  These  efforts 
have  been  directed  at  Japan  for  some 
time  and  may  well  affect  our  exports 
in  the  future.  Meanwhile,  we  are  still 
groping  for  the  means  to  deal  with  the 
impact  of  EC  agricultural  export  sub- 
sidies on  competitive  U.S.  exports  to 
third  market  countries. 

The  problems  we  face  with  respect 
to  market  access  abroad  are  equal,  if 
not  more,  severe  in  the  case  of  devel- 
oping nations.  Many  of  these  nations 
continue  to  benefit  from  developed 
country  MFN  concessions  in  the  past 
30  years  without  being  accountable  in 
GATT  for  reducing  their  own  barriers. 
Of  particular  concern  are  barriers  to 
trade  and  investment  maintained  by 
the  newly  industrialized  countries 
(NIC's)  such  as  Mexico— not  even  a 
GATT  member— and  Taiwan,  Korea, 
and  Brazil,  which  have  no  desire  to 
"graduate"  from  their  LDC  status  in 
GATT  terms.  In  the  case  of  the  latter 
three  countries,  market  access  prob- 
lems are  compounded  by  the  inability 
of  American  companies  to  obtain,  ex- 
ercise and  enforce  intellectual  proper- 
ty rights. 

It  cannot  be  surprising  then  that 
many  believe  the  GATT,  however  es- 
sential it  is,  is  not  alone  sufficient  to 
provide  the  basis  of  truly  free  interna- 
tional trade.  It  has  become  clear  that 
national  and  MFN  treatment  are  inad- 
equate in  some  circumstances  to  pro- 
vide the  benefits  of  the  system  to  the 
United  States,  when  our  market  access 
is  so  disproportionately  greater  than 
others. 

Further,  while  the  GATT  may  work 
well  to  combat  many  traditional  bar- 
riers to  merchandise  trade,  it  still  fails 
to  address  some  of  the  more  sophisti- 
cated impediments  found  in  the  world 
today. 

For  example,  the  GATT  offers  no 
guidance  whatever  with  regard  to  the 
free  flow  of  investment  and  services— 
an  integral  part  of  international  trade 
in  today's  world.  Barriers  in  these  sec- 
tors, such  as  performance  require- 
ments, continue  to  grow  abroad  in  the 
absence  of  any  firm  international 
guidelines. 

Therefore,  while  the  GATT  may  be 
necessary  to  maintain  equilibrium  in 
the  international  trading  system,  it  is 
by  no  means  sufficient  to  achieve  equi- 
table access  for  U.S.  trade  and  invest- 
ment. 

Mr.  President,  the  bill  under  consid- 
eration today  is  designed  to  set  the 
course  for  American  trade  policy  that 


will  accomplish  our  market  access  ob- 
jectives by  building  upon  and  expand- 
ing the  international  trading  system  as 
we  know  it. 

To  achieve  this  goal,  the  United 
States  must  be  prepared  to  force  the 
issue.  The  International  Trade  and  In- 
vestment Act  is  a  clear  mandate  for 
the  administration  to  seek  equitable 
market  access  abroad  for  competitive 
American  products,  services,  and  in- 
vestment, backed  up  by  a  credible 
threat  to  redress  restrictions  on  Amer- 
ican exports  through  the  imposition  of 
offsetting  measures. 

I  shall  be  the  first  to  admit  that  this 
act  is  not  a  panacea  for  all  of  our  eco- 
nomic woes.  It  does,  however,  fill  a  gap 
in  our  trade  policy.  If  enacted,  it  will 
focus  our  Government's  attention  on 
those  "generic"  barriers  to  U.S.  trade 
and  investment  that  place  limits  on 
our  full  export  potential.  The  bill 
strengthens  the  administration's  hand 
without  forcing  it  and  offers  an  oppor- 
tunity for  us  to  move  forward  in  the 
search  for  innovative  solutions  to 
expand  markets  for  U.S.  exports. 
Moreover,  it  not  only  reaffirms  but 
also  seeks  to  extend  existing  rules  gov- 
erning international  trade. 

To  sum  up,  then,  Mr.  President,  the 
International  Trade  and  Investment 
Act,  first,  requires  the  administration 
to  file  annual  reports  with  Congress 
setting  forth  a  listing  of  significant 
barriers  that  exist  to  U.S.  exports.  It 
further  requires  that  the  administra- 
tion attempt  to  quantify  the  effect  of 
those  barriers  on  international  trade. 
It  also  requires  the  administration  to 
report  to  Congress  what  action  it  is 
taking  in  order  to  remove  those  bar- 
riers to  U.S.  exports. 

Mr.  President,  we  have  heard  much 
about  the  fact  that  other  countries  do 
not  play  by  the  same  trade  rules  that 
we  play  by  in  the  United  States:  that 
our  markets  are  far  more  open  than 
the  markets  of  other  countries.  What 
this  bill  does  is  provide  a  systematic 
review  of  the  barriers  that  do  exist 
abroad.  The  bill  raises  the  visibility  of 
those  barriers  so  that,  instead  of  the 
present  situation  where  we  all  kind  of 
know  that  we  have  a  problem  and  oc- 
casionally the  squeaky  wheel  is  heard 
with  respect  to  unfair  trade  pracitices 
against  the  United  States,  this  bill  pro- 
vides for  a  systematic  listing  and  quan- 
titative indication  of  what  those  bar- 
riers are  and  greatly  increased  visibili- 
ty within  the  United  States  of  unfair 
trade  practices  that  exist. 

Furthermore,  the  bill  significantly 
strengthens  section  301  of  the  Trade 
Act  of  1974.  Section  301  of  the  Trade 
Act  is  that  provision  in  the  law  which 
provides  our  Government  with  the 
ability  to  retaliate  against  unfair  trade 
practices  against  U.S.  exports. 

Section  301  is  strengthened  by  this 
bill,  first,  by  adding  two  new  causes  of 
action  under  section  301.  "Violation  of 
intellectual  property  rights  would  be 


added  as  a  cause  of  action  under  sec- 
tion 301  and  restrictions  on  U.S.  in- 
vestment which  impact  on  trade  would 
also  be  a  violation  under  section  301. 
Let  me  describe  both  of  those  two  new 
causes  of  action  briefly. 

The  situation  with  respect  to  intel- 
lectual property  rights  is  one  which  is 
of  growing  concern  to  American  busi- 
ness. This  is  the  so-called  commercial 
counterfeiting  problem.  American 
business,  using  its  resources  know-how 
and  its  innovative  ability,  creates  new 
products  and  those  products  are  pirat- 
ed abroad,  copied,  and  sold  on  the 
international  market.  For  example, 
my  State  happens  to  be  the  home  of 
Monsanto,  a  major  chemical  company. 
Monsanto  produces,  among  other 
products,  herbicides.  It  has  been  very 
successful  in  the  herbicide  business.  It 
has  found  that  other  countries  have 
stolen  its  patented  product,  produced 
an  identical  product,  and  sold  that 
product  on  the  international  market. 
The  same  thing  has  happened  to 
Apple  computers,  the  same  thing  has 
happened  to  cassette  tapes  and  a  host 
of  other  products. 

Right  now,  those  violations  of  inter- 
national property  rights  do  not  neces- 
sarily provide  a  cause  of  action  under 
section  301  of  the  Trade  Act;  under 
the  bill  now  before  the  Senate,  that 
would  be  a  cause  of  action  and  those 
violations  could  be  redressed. 

Restrictions  on  U.S.  investment 
abroad  also  would  be  a  cause  of  action 
under  section  301  if  this  bill  were  to 
become  the  law.  There  are  many  such 
restrictions  on  investment. 

For  example.  Americans  who  want 
to  do  business  abroad  and  sell  things 
abroad  can  sometimes  most  easily  do 
that  by  acquiring  a  distribution  net- 
work which  is  already  in  existence,  a 
network  which  understands  the  prac- 
tices and  the  language  in  foreign  coun- 
tries. Some  of  those  countries  limit 
our  ability  to  acquire  such  distribution 
networks.  Such  limitations  would  be, 
after  this  bill  is  passed,  actionable 
under  section  301.  They  are  not  ac- 
tionable today. 

Other  countries,  and  there  are  nu- 
merous examples  of  this,  have  provid- 
ed subsidies  for  American  factories  to 
locate  in  their  countries:  then  they 
have  provided  restrictions  on  what  the 
factories  can  do.  which  restrictions  are 
injurious  to  American  interests. 

For  example,  Canada  has  provided 
subsidies  for  the  location  of  auto 
plants  in  Canada  and  then  put  in  place 
domestic  content  limitations,  which 
means  that  the  factories  which  are 
built  in  Canada  are  supposed  to  use  a 
certain  percentage  of  Canadian  prod- 
ucts, whereas  they  could  otherwise  use 
American  components.  The  same  kind 
of  provisions  have  been  used  in.  for  ex- 
ample. Mexico  and  Brazil  to  the  injury 
of  our  auto  industry. 
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equivalent  commercial  opportunities  in  for- 
eign markets,  to  take  action  to  enforce  U.S. 
trading  rights,  and  to  eliminate  foreign 
unfair  trading  practices. 


The  Secretary  of  Commerce. 
Washington,  D.C.,  February  29,  1984. 
Hon.  John  C.  Danforth, 
U.S.  Senate,  Washington,  B.C. 


Your  support  for  this  provision  is  essential 
to  the  continued  economic  vitality  of  the  In- 
dustry. 

Sincerely. 
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Another  form  of  investment  restric- 
tion is  the  provision  in  the  laws  of 
other  countries  that  American  invest- 
ment in  those  countries  is  conditioned 
on  the  fact  that  the  products  that  are 
produced  are  produced  largely  for 
export. 

That  really  is  the  taking  of  Ameri- 
can jobs.  So  where  those  restrictions 
on  investments  impact  adversely  on 
American  interests  and  take  American 
jobs,  the  bill  now  before  the  Senate 
would  provide  that  there  is  a  cause  of 
action  under  section  301  and  the 
United  States  could  retaliate. 

The  bill  further  strengthens  section 
301  by  clarifying  the  Presidents 
powers  to  retaliate  against  foreign 
services.  Trade  in  services  is  the 
growth  area  in  international  trade,  in- 
creasingly important  to  the  United 
States  and  one  of  the  few  areas  in 
which  we  are  doing  well.  Right  now. 
there  is  a  question  about  our  ability  to 
retaliate  against  certain  restrictions  on 
U.S.  services. 

For  example,  the  situation  with  re- 
spect to  trucking  between  the  United 
States  and  Canada  is  well  known. 
Under  the  present  set  of  circum- 
stances, Canadian  trucking  companies 
which  want  to  do  business  in  the 
United  States  can  apply  for  licenses 
from  the  ICC  and  get  those  licenses, 
whereas  many  American  truckers  who 
have  tried  to  get  licensed  by  Canada 
cannot  get  licenses  in  various  Canadi- 
an provinces.  That  is  a  ridiculous  situ- 
ation. The  result  is  that  across  the 
border,  truck  transportation  is  increas- 
ingly being  taken  over  by  Canadian 
truckers  to  the  detriment  of  our  truck- 
ing industry.  This  bill  would  provide 
the  ability  of  our  administration  to 
deny  licenses  for  Canadian  truckers. 

The  bill  would  provide  for  fast-track 
retaliation  against  barriers  to  U.S.  ex- 
ports where  such  retaliation  is  not 
provided  for  in  U.S.  law.  An  example 
of  that  would  be  the  Canadian  broad- 
casting situation  where  Canada  has 
denied  deduction  for  tax  purposes  for 
their  businesses  which  broadcast  on 
U.S.  radio  and  TV  stations.  In  other 
*ords,  a  Canadian  business  which 
wants  to  advertise  can  deduct  for  tax 
purposes  in  Canada  the  cost  of  adver- 
tising over  Canadian  TV  and  radio  sta- 
tions but  not  the  cost  of  advertising 
over  U.S.  TV  and  radio  stations.  We 
have  been  trying  since  1980  to  redress 
that  situation.  It  requires  a  tax  bill. 
We  are  now  trying  to  handle  that  in 
this  legislation  specifically,  but  if  that 
situation  were  to  arise  again,  the 
President  would  be  able  to  submit  leg- 
islation, fast-track  legislation,  to  the 
Congress  which  would  be  handled  in 
the  same  manner  as  the  Trade  Agree- 
ments Act  of  1979. 

Mr.  LEAHY.  Will  the  Senator  yield 
for  one  moment  on  that? 

Mr.  DANFORTH.  Yes.  I  yield. 

Mr.  LEAHY.  The  Senator  may  know 
I    have    been    extremely    concerned 


about  that  issue.  I  have  raised  it  at 
meetings  of  the  American-Canadian 
Interparliamentary  Group.  If  things 
work  out  next  week  so  we  would  have 
the  time  to  meet  with  the  American- 
Canadian  Interparliamentary  Group.  I 
will  raise  it  yet  again.  We  have  had 
this  issue  raised  before  the  Judiciary 
Committee.  Senator  Mathias  was  good 
enough  to  have  a  special  hearing  on 
this  at  my  request.  It  is  a  major  con- 
cern. What  looks  like  a  simple  issue 
gets  tied  up  with  a  lot  of  other  issues 
ranging  from  nationalism  to  profit  mo- 
tives. 

I  think  the  longer  it  goes  unresolved, 
the  more  some  of  those  feelings 
become  exacerbated,  the  more  people 
will  get  wedged  in  more  deeply. 

I  express  my  appreciation  to  the 
Senator  from  Missouri  for  raising  that 
issue,  for  commenting  on  it.  for  show- 
ing the  concern,  and  lending  his  own 
expertise  to  that  issue  because  it  is 
one  of  those  which  sometimes  gets 
overlooked  as  you  move  away  from  the 
border.  But.  believe  me,  if  you  are  a 
border  State,  it  is  of  great  concern. 
But  I  think  in  the  long  run.  it  is  even 
of  more  concern  as  one  of  those  things 
that  exacerbates  the  relationships  be- 
tween two  great  nations,  a  relation- 
ship which  should  be  for  historical 
and  geographic  and  ethnic  reasons 
among  the  best  of  any  two  nations  in 
the  world. 

I  thank  the  Senator  for  raising  the 
issue. 

Mr.  DANFORTH.  I  very  much 
thank  the  Sentor  from  Vermont.  The 
bill  goes,  as  a  maiter  of  fact,  expressly 
to  the  Canadian  broadcasting  situa- 
tion. It  also  provides  for  much  greater 
flexibility  on  the  part  of  our  Govern- 
ment in  dealing  with  similar  situations 
in  the  future. 

Also  with  respect  to  section  301,  the 
bill  gives  the  U.S.  Trade  Representa- 
tive express  authority  to  self-initiate 
301  cases.  The  existence  of  that  au- 
thority is  probably  in  the  law  now.  but 
it  is  just  not  used.  This  bill  would  clar- 
ify the  existence  of  the  authority  to 
self-initiate  cases.  Working  in  conjunc- 
tion with  the  listing  of  significant  bar- 
riers provided  for  in  the  law.  we  would 
have  a  very  good  mechanism  in  place 
for  redressing  the  grievances  which  jve 
have. 

In  addition  to  the  reporting  provi- 
sions and  the  strengthening  of  section 
301.  the  bill  also  sets  forth  negotiating 
authority  and  a  statement  of  congres- 
sional objectives  for  further  negotia- 
tions on  services  investment  and  high 
technology  trade,  and  specifically  pro- 
vides for  the  mutual  reduction  of  tar- 
iffs between  the  United  States  and 
Japan  on  semiconductors. 

Now.  this  is  something  which  is  very 
much  sought  by  the  U.S.  semiconduc- 
tor industry.  The  reason  is  that  semi- 
conductors is  one  area  where  the 
United  States  still  has  the  upper  hand. 
The   problem   is   that   presently   the 


United  States  has  a  4.2-percent  tariff 
on  most  semiconductors  items  and 
Japan  also  has  a  4.2-percent  tariff  on 
the  import  of  semiconductors.  The 
result  of  those  two  tariffs  is  that  as  far 
as  trade  is  concerned  it  is  a  wash,  but 
as  far  as  the  semiconductor  industry 
and  the  computer  industry  is  con- 
cerned it  amounts  to  a  tax  on  the 
semiconductor  business.  The  semicon- 
ductor industry,  which  is  highly  sup- 
portive of  this  bill,  estimates  that  the 
yearly  cost  of  these  tariffs  to  the  in- 
dustry is  $75  million.  They  further  es- 
timate that  of  the  $75  million  which 
would  be  saved  by  this  mutual  tariff 
cut.  80  percent  of  it  would  go  to  re- 
search and  development  and  20  per- 
cent would  go  to  reduced  prices. 

So.  Mr.  President,  we  talk  a  lot 
about  high  technology,  we  talk  a  lot 
about  what  we  can  do  to  restore  our 
cutting  edge  in  the  United  States  and 
gain  advantage  in  areas  where  we  do 
have  the  know-how  and  where  we  are 
doing  well  in  international  trade,  and 
we  describe  ourselves  as  Atari  Demo- 
crats or  high  tech  Republicans.  This  is 
our  chance  to  do  more  than  talk.  This 
is  our  chance  to  take  effective  action 
and  improve  the  situation  of  our  semi- 
conductor industry. 

I  conclude  my  opening  comments, 
Mr.  President,  by  simply  addressing 
the  question:  How  important  is  this 
bill? 

In  this  connection,  so  far  as  I  know, 
this  bill,  the  successor  of  S.  144,  the 
International  Trade  and  Investment 
Act.  is  supported  by  every  major 
American  business  group  and  by  every 
major  agricultural  group  in  this  coun- 
try. It  is  also  supported  very  strongly 
by  the  administration. 

At  this  point,  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  two  letters,  one  received 
from  Ambassador  Brock,  our  U.S. 
Trade  Representative,  and  one  re- 
ceived from  the  Secretary  of  Com- 
merce. Secretary  Baldrige.  Both  let- 
ters have  gone  to  all  Members  of  the 
Senate,  and  both  letters  state  the 
strong  support  of  the  administration 
for  the  bill. 

There  being  no  objection,  the  letters 
were  ordered  to^  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative. 
Washington,  D.C..  February  22.  19li4. 
Hon.  John  C.  Danforth. 
U.S.  Senate.  Washington.  D.C. 

Dear  Jack:  I  am  writing  to  urge  your  full 
support  for  H.R.  3398.  a  legislative  package 
of  important  trade  measures.  In  particular, 
this  bill  contains  the  original  S.  144.  the 
Danforth-Bentsen  International  Trade  and 
Investment  Act.  which  has  passed  the  full 
Senate  on  two  previous  occasions.  There  is 
strong  bipartisan  support  for  S.  144  as 
shown  by  the  43  cosponsors  on  both  sides  of 
the  aisle. 

S.  144.  as  included  in  the  larger  trade 
package,  is  a  critical  piece  of  trade  legisla- 
tion. This  measure  will  require  the  Adminis- 
tration to  seek  "reciprocal"  or  substantially 


equivalent  commercial  opportunities  in  for- 
eign markets,  to  take  action  to  enforce  U.S. 
trading  rights,  and  to  eliminate  foreign 
unfair  trading  practices. 

Further,  this  legislation  would  encourage 
growth  of  U.S.  services  trade  through  the 
negotiation  of  international  agreements  de- 
signed to  protect  and  help  promote  U.S. 
service  exporters.  Currently,  there  are  no 
international  rules  governing  trade  in  serv- 
ices, and  the  United  States,  with  its  favor- 
able balance  of  trade  in  this  area,  is  espe- 
cially vulnerable  to  foreign  barriers. 

Also,  the  bill  would  promote  greater  free 
flow  of  direct  investment  through  interna- 
tionally negotiated  agreements.  This  is  im- 
portant to  the  United  States  for  two  rea- 
sons: such  agreements  will  encourage  more 
foreign  investment  and  job  creation  in  the 
United  States  and  will  enhance  U.S.  invest- 
ment in  foreign  nations  in  such  sectors  as 
banking,  insurance,  and  transportation.  In 
turn,  these  investments  can  provide  new 
bases  for  United  States  exporters  in  selling 
their  goods  and  services  abroad. 

Another  important  aspect  of  this  legisla- 
tion is  the  authority  to  negotiate  tiiriff  re- 
ductions on  certain  specified  semi-conductor 
products.  These  reductions  have  been 
sought  by  the  U.S.  semi-conductor  industry 
in  exchange  'or  similiar  reductions  on  the 
same  products  by  the  Government  of  Japan. 
This  mutual  reduction  of  duties  on  high 
technology  products  will  greatly  assist  our 
telecommunications  and  computer  compa- 
nies to  be  more  productive  and  competitive. 

Also  included  in  H.R.  3398  is  legislation 
that  would  require  the  United  States  to 
•mirror  image"  the  discriminatory  Canadi- 
an practice  of  denying  tax  deductions  to 
U.S.  advertisers.  This  legislation  was  pro- 
posed by  the  President  in  response  to  a  com- 
plaint under  Section  301  of  the  Trade  Act  of 
1974.  This  so-called  "border  broadcasting" 
issue  has  been  a  longstanding  problem  for 
the  United  States.  This  legislation  would 
demonstrate  to  the  Canadian  government 
that  the  United  States  intends  to  take 
strong  action  against  unfair  trade  practices 
and  to  seek  reciprocal  treatment. 

H.R.  3398  contains  provisions  which  will 
provide  the  necessary  tools  for  the  Adminis- 
tration to  take  action  against  foreign  unfair 
trade  practices,  in  any  area  or  sector  (in- 
cluding services  and  investment),  and  in 
whatever  form  they  take.  These  are  new. 
tougher  tools,  and  there  is  a  need  for  the 
U.S.  government  to  use  them. 

Your  vote  on  H.R.  3398  will  be  a  vote  on 
whether  the  United  States  intends  to  en- 
force its  trade  rights,  and  on  whether  the 
United  States  intends  to  create  more  jobs, 
not  lose  jobs  to  unfair  foreign  competition. 
In  my  view,  enactment  of  these  measures 
will  help  us  immeasurably  in  dealing  with 
our  trading  partners  in  negotiating  trade 
concessions.  This  is  the  single  most  impor- 
tant piece  of  trade  legislation  that  Congress 
will  consider  in  1984. 

There  are  several  provisions  included  in 
H.R.  3398  which  the  Administration  cannot 
support.  However,  on  balance  the  positive 
provisions  far  outweigh  the  few  minor  nega- 
tives. For  this  reason,  the  Administration 
urges  passage  of  this  package  of  important 
legislation  without  amendments  that 
change  the  substance  of  the  bill,  while  re- 
serving the  right  to  suggest  alterations  in 
some  of  the  tariff  proposals. 

I  urge  your  support  for  H.R.  3398.  and  for 
the  principles  of  fair  trade  which  this  bill 
mandates. 

Very  truly  yours. 

William  E.  Brock. 


The  Secretary  of  Commerce, 
Washington,  D.C.  February  29,  1984. 
Hon.  John  C.  Danforth. 
U.S.  Senate,  Washington,  D.C. 

Dear  Jack:  I  understand  that  the  Senate 
will  soon  consider  passage  of  the  Miscellane- 
ous Tariff  Bill.  H.R.  3398.  I  am  writing  to 
urge  your  support  for  passage  of  the  bill 
and  to  underscore  the  importance  of  two 
sections  which  would  allow  the  United 
States  to  eliminate  barriers  to  overseas  op- 
portunities for  American  business  and  to 
expand  its  semiconductor  market  in  Japan. 
Title  III  of  the  bill,  the  International 
Trade  and  Investment  Act,  provides  the  Ad- 
ministration with  important  tools  to  pursue 
greater  opportunities  for  U.S.  exporters.  It 
would  be  an  important  addition  in  our  strat- 
egy to  eliminate  foreign  barriers,  including 
trade  related  investment  restrictions,  which 
hurt  the  competitive  position  of  our  indus- 
tries. 

U.S.  investment  is  an  important  factor  in 
stimulating  demand  for  U.S.  products  over- 
seas. Based  on  our  most  recent  analysis, 
over  30  percent  of  U.S.  merchandise  exports 
involved  sales  to  foreign  affiliates  of  U.S. 
firms. 

Title  III  correctly  emphasizes  the  need  to 
reduce  foreign  barriers  rather  than  raise 
our  own.  Our  efforts  in  the  services  and  in- 
vestment areas  have  been  hampered  by  the 
lack  of  effective  international  disciplines  to 
invoke  when  dealing  with  other  countries. 
The  negotiating  mandates  in  both  of  these 
areas  contained  in  Title  III  will  provide  im- 
portant support  to  our  efforts  bilaterally  as 
well  as  in  the  GATT  and  the  OECD. 

At  the  same  time.  Title  III  provides  an  im- 
portant new  domestic  statutory  tool  for  the 
President  to  protect  our  interests  against 
unfair  foreign  investment  practices.  For  the 
first  time  certain  foreign  trade  related  in- 
vestment practices  would  be  clearly  identi- 
fied as  unfair  under  Section  301  of  the 
Trade  Act  of  1974.  Through  this  amend- 
ment the  President  would  be  in  a  position  to 
respond  effectively  to  these  and  other  prac- 
tices which  impede  the  performance  of  our 
firms  internationally. 

I  also  urge  you  to  approve  the  authority 
to  negotiated  tariff  suspensions  for  semicon- 
ductors contained  in  Section  308(b)  of  H.R. 
3398,  as  reported  by  the  Senate  Finance 
Committee.  The  measure  has  the  clear  sup- 
port of  the  U.S.  industry  as  well  as  the  Ad- 
ministration. 

For  more  than  a  year,  the  Administra- 
tion's U.S.  Japan  Work  Group  for  High 
Technology  Industries  has  negotiated  with 
the  Goverrunent  of  Japan  on  ways  to  in- 
crease U.S.  access  to  the  Japauiese  market.  A 
set  of  recommendations  covering  semicon- 
ductors was  agreed  to  in  November  1983. 
These  recommendations  establish  condi- 
tions under  which  the  U.S.  semiconductor 
industry  can  compete  effectively  in  the  Jap- 
anese market.  Full  implementation  should 
lead  to  increased  purchases  of  U.S.  products 
by  Japanese  companies. 

One  of  the  key  recormnendations  en- 
dorsed by  both  governments  was  the  mutual 
suspension  of  semiconductor  tariffs.  The 
Japanese  government  has  already  taken 
steps  to  implement  such  a  duty  suspension 
when  the  United  States  does.  Passage  of 
Section  308(b)  will  allow  the  United  SUtes 
to  meet  its  commitment  in  the  process. 

The  semiconductor  industry  is  one  of  the 
most  successful  industries  in  the  U.S.  econo- 
my. Over  the  past  decade  employment  in 
this  sector  has  more  than  doubled  and  is  ex- 
pected to  grow  at  a  faster  rate  than  the 
economy  as  a  whole  for  the  next  decade. 


Your  support  for  this  provision  is  essential 
to  the  continued  economic  vitality  of  the  In- 
dustry. 

Sincerely, 

Malcolm  Baldrige. 
Secretary  of  Commerce. 

Mr.  DANFORTH.  Mr.  President.  I 
will  conclude  by  simply  reading  one 
paragraph  from  Ambassador  Brock's 
letter  to  Members  of  the  Senate. 

Your  vote  on  H.R.  3398  will  be  a  vote 
on  whether  the  United  States  intends 
to  enforce  its  trade  rights,  and  on 
whether  the  United  States  intends  to 
create  more  jobs,  not  lose  jobs  to 
unfair  foreign  competition.  In  my 
view,  enactment  of  these  measures  will 
help  us  immeasurably  in  dealing  with 
our  trading  partners  in  negotiating 
trade  concessions.  This  is  the  single 
most  important  piece  of  trade  legisla- 
tion that  Congress  will  consider  in 
1984. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  am 
very  pleased  to  join  the  Senator  from 
Missouri  as  original  cosponsor  of  this 
bill.  What  it  represents  is  a  substantial 
amount  of  work  he  has  done  and,  in 
turn,  I  have  done,  as  well  as  the  con- 
tributions by  staff. 

Mr.  President.  Ambassador  Brock 
has  described  the  International  Trade 
and  Investment  Act  as  the  most  essen- 
tial piece  of  trade  legislation  pending 
in  this  Congress.  I  agree  with  AmbEis- 
sador  Brock's  analysis,  and  I  am 
pleased  to  be  an  original  cosponsor, 
along  with  Senator  Danforth,  of  this 
important  legislation. 

H.R.  3398  serves  our  national  inter- 
ests in  several  ways.  It  provides  for  a 
series  of  improvements  to  section  301 
of  the  Trade  Act  of  1974.  It  gives  us  a 
framework  for  international  discussion 
of  issues  that  will  become  increasingly 
important  in  the  world  of  trade.  There 
is  a  tendency,  Mr.  President,  to  focus 
our  attention  on  Americas  $500  billion 
trj?.de  in  goods.  However,  it  is  also  im- 
portant to  remember  that  our  trade 
includes  200  billion  dollars'  worth  of 
services  exports  and  imports  as  well  as 
very  substantial  and  significant  invest- 
ment flows. 

Virtually  all  this  nongoods  trade 
takes  place  beyond  the  scope  of  any 
international  agreement.  Today  many 
countries  are  moving  to  place  restric- 
tions on  our  exports  of  such  services. 
At  a  time  when  our  current  account 
could  be  $80  billion  in  deficit,  it  is  ob- 
viously important  for  us  to  be  pre- 
pared to  discuss  nongoods  trade  with 
our  trading  partners.  Services  and  in- 
vestment flows  will  become  increasing- 
ly important  to  our  competitiveness. 

I  want  to  emphasize,  however,  that 
all  authority  contained  in  this  bill  to 
conduct  international  discussioris  of 
these  new  issues  is  subject  to  congres- 
sional approval  and  implementation. 
There    are    no    give-aways    here;    no 
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favors  for  anyone.  There  is  only  au- 
thority to  discuss  the  trade  issues  of 
the  future. 

The  section  301  and  nongoods  provi- 
sions of  this  legislation  are  important. 
Mr.  President,  but  the  real  signifi- 
cance of  this  bill  is  that  it  begins  the 
process  of  building  a  U.S.  trade  strate- 
gy. 

A  TRADE  STRATEGY  FOR  AMERICA 

For  the  past  35  years,  the  United 
States  has  taken  the  lead  in  building 
support  for  an  open  international 
trading  system.  The  rest  of  the  world, 
unfortunately,  has  not  reciprocated. 
Our  partners  in  trade  have  been  quick 
to  take  advantage  of  our  open  markets 
while  often  managing  to  keep  theirs 
closed  or  protected.  There  was  a  time 
during  the  immediate  postwar  period 
when  the  United  States  could  afford 
unilateral  generosity,  when  we  could 
afford  to  use  trade  as  a  form  of  aid. 
That  day,  however,  has  long  since 
passed. 

Today  major  trading  nations  target 
our  basic  industries  and  subsidize  their 
exports  while  we  tie  ourselves  in  legal 
knots.  The  trade  that  has  helped  gen- 
erate great  wealth  and  create  a  rising 
international  tide  that  lifted  so  many 
boats  now  puts  our  very  economic 
future  at  risk. 

The  concept  of  free  trade  is  a  power- 
ful analytic  tool,  Mr.  President,  but  it 
is  not  a  seif-fulfilling  prophesy.  We 
cannot  attain  free  trade  and  fair  trade 
merely  by  reciting  the  term  like  a  cate- 
chism. During  these  difficult  economic 
times  moving  toward  free  trade  de- 
mands skillful  macroeconomic  man- 
agement. Above  all,  it  will  require  a  co- 
herent strategy  to  convince  other  gov- 
ernments that  it  is  in  their  own  best 
interest  to  open  their  markets— to 
grant,  as  well  as  accept  trade  conces- 
sions. 

Obviously  a  coherent  strategy  for 
trade  does  not  mean  throwing  the  odd 
protectionist  grenade  at  our  trading 
partners  whenever  it  suits  our  politif-al 
needs.  Certainly,  we  can  take  occasion- 
al dramatic  action,  such  as  the  1,000 
percent  increase  in  duties  on  imported 
motorcycles  proclaimed  in  1982.  Justi- 
fied as  that  action  may  have  been 
under  the  circumstances,  random  re- 
taliation tends  to  be  ineffective  in  the 
long  run. 

If  we  continue  to  lurch  from  one 
trade  problem  to  another— led  by  the 
tactical  losers  of  our  market  rather 
than  by  the  strategic  interests  of  our 
economy— other  countries  will  simply 
disregard  the  international  rules,  and 
we  will  be  forced  to  do  so  as  well.  Al- 
ready, 90  percent  of  the  trade  protec- 
tion in  the  world  is  established  outside 
GATT  rules.  The  Reagan  administra- 
tion, which  is  so  enamored  with  the 
rhetoric  of  free  trade,  has  discovered 
to  it5  chagrin  that  a  lack  of  trade 
strategy  translates  into  increased  pro- 
tection, not  just  in  motorcycles  but  in 
steel,  textiles,  and  other  areas. 


It  goes  without  saying  that  an  ab- 
sence of  strategy  does  little  to  improve 
our  exports,  balance  our  trade  or  our 
international  payments,  or  put  more 
Americans  to  work.  Lack  of  a  coher- 
ent, comprehensive,  tough-minded 
trade  strategy  is  a  basic  reason  why  we 
are  failing  the  test  of  trade.  It  has 
become  obvious  to  me  that  the  Reagan 
administration  will  never  come  up 
with  such  a  strategy  unless  we  in  Con- 
gress force  the  President  to  move 
trade  from  the  bottom  of  his  agenda. 

Title  III  of  the  bill  addresses  this 
lack  of  strategy,  Mr.  President.  It 
reaches  into  the  musty  closet  of  un- 
derused trade  laws  and  shines  up  one 
of  the  most  powerful  instruments  at 
our  disposal— section  301  of  the  Trade 
Act  of  1974.  Put  simply,  section  301 
currently  provides  that  whenever  the 
President  determines  that  a  foreign 
country  or  instrumentality  is  trading 
on  a  basis  that  is  unjustifiable,  unrea- 
sonable, discriminatory,  or  otherwise 
unfair,  he  may  suspend  any  trade 
agreement  obligation  of  the  United 
States  and  impose  duties  or  other 
import  restrictions  on  imports  by  way 
of  retaliation. 

When  the  1974  act  was  first  enacted, 
other  countries  cried  bloody  murder, 
fearing  this  provision  would  be  used  to 
thwart  their  abrogations  of  interna- 
tional trade  rules.  Well,  as  I  say,  sec- 
tion 301  has  become  rusty  from  disuse. 
Most  administrations,  including  the 
current  one,  have  preferred  to  wait  for 
an  industry  to  complain  rather  than 
self-initiating  action  under  law. 

Mr.  President,  here  is  a  New  York 
Times  article  that  I  wish  to  have 
printed  in  the  Record  at  this  point, 
speaking  of  "Canada  Found  to  Violate 
World  Trade  Rules,"  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  New  York  Times.  July  14.  1983] 

Canada  Found  To  Violate  World  Trade 

Rules 

(By  Douglas  Martin) 

Ottawa.  July  13.— An  international  panel 
had  found  that  Canada,  by  far  the  largest 
trading  partner  of  the  United  States,  is  vio- 
lating principles  of  international  trade  by 
putting  too  many  restrictions  on  foreign  in- 
vestors. 

In  a  judgment  that  appears  to  validate 
sharp  complaints  from  the  Reagan  Adminis- 
tration, a  committee  of  the  General  Agree- 
ment on  Tariffs  and  Trade  ruled  that 
Canada  is  wrong  in  requiring  foreign  compa- 
nies to  buy  Canadian  raw  materials  for  their 
manufacturing  processes. 

If  the  ruling  is  ratified  by  other  nations,  it 
could  permit  the  United  States  to  take  re- 
ciprocal actions  against  Canada  such  as  lim- 
iting imports  from  Canada  through  tariff 
restrictions.  The  global  trade  agreements  es- 
tablished after  World  War  II  normally  seek 
to  minimize  obstacles  to  free  trade. 

The  GATT  ruling,  described  by  Canadian 
experts  as  "complex,"  has  been  disclosed  to 
the  two  Governments,  but  neither  of  them 


has  announced  it  to  the  public.  American 
and  Canadian  officals  would  discuss  it  with 
reporters  only  in  broad  terms. 

The  ruling  strikes  at  the  heart  of  the  na- 
tionalistic economic  policies  of  the  Liberal 
administration  of  Prime  Minister  Pierre  El- 
liott Trudeau.  Canadian  officials  said  they 
were  studying  the  judgment  but  that  it  was 
premature  for  them  to  comment. 

An  American  official  called  the  verdict 
■very  important  for  the  future  of  the  inter- 
national economic  system,"  largely  because 
companies  are  penalized  economically  when 
they  do  not  have  the  freedom  to  choose 
products  for  processing. 

Last  year  American  trade  with  Canada 
total  S80.8  billion,  twice  the  amount  of  trade 
with  Japan  and  equal  to  that  with  all  of 
Europe.  About  70  percent  of  Canada's  trade 
is  with  the  United  States,  and  19  percent  of 
American  trade  is  with  Canada. 

American  assets  in  Canada  at  the  the  end 
of  1981.  the  latest  date  for  which  figures  are 
available,  were  $104.7  billion.  American 
assets  in  all  foreign  countries  total  S717.4 
billion. 

The  GATT  panels  finding  follows  long- 
standing complaints  from  Washington  that 
Canada's  10-year-old  Foreign  Investment 
Review  Agency  discriminates  against  United 
States  businesses  that  want  lo  invest  in 
Canada  by  subjecting  them  to  time-consum- 
ing, capricious  reviews.  As  a  result  of  these 
reviews,  companies  often  must  adhere  to 
such  conditions  as  buying  certain  volumes 
or  proportions  of  Canada  goods. 

Canada  had  invited  the  United  States  to 
submit  its  comHii.nts  to  GATT.  The  panel's 
report  represents  the  first  stage  of  this 
process. 

Next,  the  two  countries  may  work  out 
their  differences  together.  If  they  do  not. 
the  ruling  will  be  submitted  to  all  89  GATT 
members  on  Oct.  3.  Usually  a  panels  recom- 
mendation is  accepted. 

second  complaint  rejected 

If  that  happens.  Canada  would  be  subject- 
ed to  "a  lot  of  collective  finger-pointing  and 
moral  pressure."  according  to  one  Canadian 
official. 

And  failure  to  comply  with  official  GATT 
pronouncements  can  result  in  an  offended 
country's  being  allowed  to  discriminate 
against  the  party  judged  to  have  discrimi- 
nated against  it.  This  has  happened  only 
once.  In  1953  the  Netherlands  won  a  com- 
plaint against  the  United  States  and  was  al- 
lowed by  GATT  to  limit  imports  of  flour 
from  the  United  States. 

In  the  Canadian  case,  although  the 
United  States  won  on  the  domestic  purchase 
issue.  Washington's  second  complaint,  about 
export  requirements,  failed  to  convince  the 
GATT  panel.  Under  those  rules,  foreign 
companies  operating  in  Canada  are  made  to 
export  a  certain  amount  or  proportion  of 
their  production.  The  purpose  is  to  dissuade 
companies  from  building  smaller,  less  effi- 
cient facilities  geared  only  to  the  relatively 
small  Canadian  market. 

'It  was  a  split  decision,"  an  American  offi- 
cial said.  As  an  issue  of  principle,  however, 
American  experts  suggested  that  their  victo- 
ry overshadowed  their  loss.  The  financial 
consequences  have  not  yet  been  calculated. 

The  ruling  was  made  by  three  individuals 
from  GATT  member  nations  that  are  not  a 
party  to  the  dispute.  To  protect  them  from 
pressure,  their  names  and  nationalities  have 
not  been  revealed. 

The  ruling  comes  at  a  time  when  Ameri- 
can complaints  about  Canadian  economic 
policies  have  greatly  subsided,  reflecting  a 


gradual    weakening    of    their    nationalistic 
thrust. 

From  Washington's  perspective,  the 
panel's  ruling  simply  furthers  a  process  that 
had  already  started. 

comment  from  ambassador 

"The  Government  has  changed  direction 
to  some  degree  in  a  manner  conducive  to 
United  States-Canadian  relations,"  Paul 
Robinson,  the  American  Ambassador  to 
Canada,  said  today. 

Analysts  suggest  that  almost  since  the 
Liberal  Party  returned  to  power  in  Ottawa 
in  1980,  Canada's  foreign  investment  poli- 
cies have  fallen  short  of  the  nationalistic 
campaign  oratory. 

After  announcing  a  tough  new  plan  to 
"Canadianize"  the  oil  and  gas  industry  in 
1980.  largely  by  forcing  foreign  companies 
to  sell  their  interests,  the  Canadian  Govern- 
ment has  beat  a  retreat  on  several  fronts. 
One  of  the  earliest  changes  was  to  remove 
in  1981  the  same  sort  of  'buy  Canada  "  man- 
date from  energy  legislation  that  the  GATT 
panel  criticized  in  its  report. 

Some  analysts  suggest  that  these  moves 
simply  represent  a  Canadian  awareness  of 
changes  in  the  world's  economy.  Although 
the  United  States  dollar  is  strong,  American 
economic  dominance  seems  less  of  a  threat 
lo  other  nations  nowadays  than  in  the 
1980's  when  tariff  walls  were  higher. 

Mr.  BENTSEN.  In  1981.  however,  at 
my  request.  Ambassador  Bill  Brock, 
our  able  Trade  Representative,  used 
the  1974  act  to  attack  Canadian  invest- 
ment rules  that  were  putting  a  crimp 
in  our  sales  to  Canada.  He  went  to  the 
GATT  on  his  own  motion  to  make  the 
case  against  Canada,  and  the  GATT 
ruled  in  favor  of  the  United  States.  On 
February  8,  1984,  Ambassador  Brock 
announced  with  well-justified  satisfac- 
tion that  Canada  has  agreed  to  accept 
the  GATT  ruling.  Now  Canada  is  even 
making  offers  of  trade  with  the  United 
Stales  to  Ambassador  Brock.  The  im- 
plications for  trade  strategy  are  obvi- 
ous. 

Sections  303  and  304  of  this  bill  re- 
quire the  Executive  annually  to  identi- 
fy our  most  critical  trade  problems 
and  then  to  develop  a  strategy  for 
doing  something  about  them. 

It  may  be  astonishing  to  Senators 
that  our  rambling  trade  bureaucracy 
does  not  already  do  this,  but,  in  fact, 
our  trade  policy  for  the  last  30  years 
has  been  to  use  our  trade  laws  as  pas- 
sive instruments.  While  affirmative 
Federal  action  was  always  permitted 
under  these  laws,  it  has  never  been  re- 
quired. American  businesses  were  ex- 
pected to  complain  if  they  had  a  prob- 
lem. Thus,  much  of  trade  policy  is  led 
by  losers,  and  there  are  few  incentives 
for  a  U.S.  trade  strategy. 

But  conditions  in  foreign  trade 
today  are  vastly  different  than  they 
were  30  years  ago.  Trade  can  no  longer 
be  considered  a  luxury  or  a  sideline,  it 
amounts  to  about  15  percent  of  our 
gross  national  product  and  affects  all 
of  us.  Moreover,  our  most  important 
trade  problems  are  often  in  exports, 
not  imports.  Exporters  seem  to  have 
fewer  incentives  to  spend  the  time  and 
money  necessary  to  prove  to  the  Gov- 


ernment that  they  have  a  problem.  In 
some  cases,  they  are  afraid  of  punitive 
retaliation  by  foreign  governments  if 
they  complain  about  their  exporting 
problems  to  the  U.S.  authorities,  or 
they  cannot  get  the  information  they 
need  to  make  out  a  case.  In  many 
cases,  they  would  rather  just  move  on 
to  some  other  venture.  In  10  years, 
section  301  has  only  been  invoked  by 
private  industry  42  times.  I  do  not 
think  that  means  we  are  having  only 
occasional  export  problems;  I  think  it 
means  our  Government  has  not  fo- 
cused in  a  comprehensive  way  on  in- 
creasing our  exports. 

But  can  strategic  actions  increase  ex- 
ports? I  know  they  can.  I  have  already 
mentioned  the  case  of  Canadian  in- 
vestment policies.  Most  Senators  are 
familiar  with  our  subsidized  sale  of 
wheat  to  Egypt  last  year,  which 
coaxed  the  European  communities  to 
the  agricultural  bargaining  table  in 
record  time.  These  episodes  show  that 
the  tools  are  there  to  improve  our 
trade  position,  if  only  we  use  them 
strategically. 

The  bill  provides  that  the  Trade 
Representative,  as  chairman  of  our  ex- 
isting interagency  trade  organization, 
will  make  a  national  trade  estimate 
each  year  of  major  trade  problems  and 
report  these  to  Congress.  The  report 
must  also  contain  a  statement  of 
action  proposed  to  be  taken  on  these 
major  problems. 

Examples  of  major  trade  problems 
would  be  Japanese  protectionism,  con- 
trolling the  impact  of  European  agri- 
cultural policies  on  U.S.  exports,  and 
developing  healthy  markets  in  devel- 
oping countries.  If  legislative  action 
were  necessary,  fast-track  procedures 
similar  to  those  used  for  the  Trade 
Agreements  Act  of  1979  would  be 
available  under  the  bill.  But  I  would 
anticipate  that  the  President  would 
act  on  his  own  motion,  after  consult- 
ing with  the  private  sector  advisory 
committees  on  trade  negotiation,  on 
many  of  these  problems. 

As  a  member  of  the  Finance  Com- 
mittee. I  would  like  to  see  the  review 
of  the  annual  national  trade  estimate 
be  the  focus  for  our  national  discus- 
sion of  trade  strategy.  A  major  hear- 
ing of  the  estimate  could  be  held  each 
year.  We  would  have  concrete  prob- 
lems and  concrete  approaches  before 
us. 

Mr.  President,  we  cannot  afford 
much  more  aimless  drift  in  our  trade 
policy.  Recently  I  heard  that  the  Gov- 
ernment of  Japan  has  decided  not  to 
buy  our  communications  space  satel- 
lites because  they  have  an  industrial 
policy  to  build  one  of  their  own  by 
1990.  That  is  a  preposterous  position 
for  Japan,  a  country  that  depends  on 
exports  for  its  livelihood.  But  do  we 
have  any  idea  what  we  are  going  to  do 
about  that  Japanese  satellite  decision 
other  than  rant  and  rave?  I  am  afraid 


not.  That  is  an  example  of  why  we 
need  this  bill. 

Mr.  President,  I  retain  such  time  as  I 
may  have  at  this  point. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Missouri  wish  to  be 
recognized? 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr,  DANFORTH,  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  2  781 

(Purpose:  To  amend  the  Tariff  Act  of  1930 
regarding  same  condition  drawbacks  and 
same  kind  and  quality  drawbacks,  and  for 
other  purposes;  to  amend  the  Internal 
Revenue  Code  of  1954  regarding  the  im- 
portation of  certain  firearms:  lo  suspend 
for  a  3-year  period  the  duty  on  a  certain 
chemical  intermediate;  to  permit  until  De- 
cember 31.  1986,  the  duly-free  entry  of 
magnetron  lubes  used  in  certain  cooking 
appliances;  lo  amiend  the  Tariff  Act  of 
1930  to  allow  drawbacks  if  imported  bulk 
articles  are  exchanged  for  domestic  arti- 
cles that  are  used  in  the  manufacture  or 
production  of  exports;  lo  make  a  technical 
print  type  correction:  to  lemporarily  sus- 
pend until  September  30,  1988,  the  duly 
on  lelra  amino  biphenyl;  and  lo  provide 
for  the  duly-free  entry  of  articles  required 
for  the  installation  and  operation  of  a  tel- 
escope in  Arizona) 

Mr.  DANFORTH.  Mr.  President,  I 
send  eight  amendments  to  the  desk 
and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
forth)  proposes  amendments  en  bloc  num- 
bered 2781. 

Mr.  DANFORTH,  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendments  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendments  are  as  follows: 
Redesignate  section  201  of  the  bill  as  sec- 
lion  201(a)  and  insert  immediately  before 
Section  201(a)  as  redesignated,  the  following 
section: 

sec.   201.    fincible    mer<  handise    entitled 
sa.me  condition  drawback. 

(a)  Section  313(j)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1313(j))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  If  merchandise  which  is  fungible  to 
imported  merchandise  on  which  was  paid 
any  duty,  tax,  or  fee  because  of  its  importa- 
tion, or  an  aggregate  of  such  imported  mer- 
chandise and  fungible  merchandise  (either 
of  which  has  been  imported  by  a  person 
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prior  to  the  subsequent  exportation  by  the 
same  person  of  such  commercially  indent!- 
cal  merchandise)  is— 

•■(A)  before  the  close  of  a  three-year 
period  beginning  on  the  date  of  importa- 
tion— 

"(i)  exported  from  the  United  States:  or 

•■(ii)  destroyed  under  Customs  supervision: 
and 

•(B)  not  used  within  the  United  States 
before  such  exportation  or  destruction: 
then  upon  such  exportation  or  destruction 
99  per  centum  of  the  amount  of  each  such 
duty,  tax  or  fee  so  paid  shall  be  refunded  as 
drawback,  notwithstanding  the  fact  that 
none  of  the  imported  merchandise  may  ac- 
tually have  been  exported  or  destroyed 
under  customs  supervision. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  tne  date  of  enactment  of  this  Act. 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Section  5845(g)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  5845(g))  is 
amended  by  striking  out  "1898"  each  place 
it  appears  and  inserting  in  lieu  thereof 
••1909". 

Sec.  .  Section  5852(e)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  5852(e))  is 
amended  by  striking  out  "or  ornament  "  and 
inserting  in  lieu  thereof  relic,  or  item  of 
subst£intial  value  to  collectors" 

Sec.  .  Section  923(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 
relic"  and  inserting  in  lieu  thereof  ■  relic,  or 
item  of  substantial  value  to  collectors" 

Sec  .  Section  925(d)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  striking  out  may"  the  first  olace  it  ap- 
pears and  inserting  in  lieu  thereof  "shall": 

(2)  striking  out  "or  museum  piece"  and  in- 
serting in  lieu  thereof  relic,  or  item  of  sub- 
stantial value  to  collectors"; 

(3)  redesignating  paragraphs  <3)  and  <4)  as 
paragraphs  (4)  and  <5)  respectively:  and 

(4)  inserting  after  subsection  (2)  the  fol- 
lowing: 

"(3)  is  or  has  been  classified  by  the  Secre- 
tary as  a  curio,  relic,  or  item  of  substantial 
value  to  collectors:". 

At  the  end  of  subtitle  C  of  title  I  of  the 
bill,  insert  the  following  new  section: 

SEC        (  ERT\I\  I  HEMK  Al.  INTKRMEKIATE 

Subpart  B  of  part  I  of  the  Appjpndix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

J-eio-  3  '"u  ; 

taoc^K  'i  I Z] 

Oct  I  tv-l 

dnoMK  .giovxM 
lor  ta  linn  406  4^. 
pirt  IB.  KMmt  4) 
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On  page  28,  after  the  table  following  line 
15,  insert  the  following  new  section: 

SEC.  141.  CERT.AIN  MAGNETRON  Tl  BES. 

Subpart  B  of  part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

IbgwITor  'utm  jSIO 
111  :aiui|  mwcB 
Wtfl  Ml  opnlMi 
li«HK«l))24S0 
GNTaHlt 


At  the  end  of  the  matter  proposed  to  be 
inserted  add  the  following: 

Sec.  .  (a)  Section  313  of  the  Tariff  Act  of 
1938  (19  U.S.C.  1313)  is  amended- 

(1)  by  redesignating  subsections  (k)  and  (1) 
as  subsections  (I)  and  (m).  respectively,  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  For  purposes  of  subsections  (a)  and 
(b).  the  use  of  any  domestic  merchandise  ac- 
quired in  exchange  for  imported  merchan- 
6ise  of  the  same  kind  and  quality  shall  be 
treated  as  the  use  of  such  imported  mer- 
chandise if  no  certificate  of  delivery  is 
issued  with  respect  to  such  imported  mer- 
chandise.". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 

On  page  19.  strike  out  the  table  following 
line  19  and  insert  in  lieu  thereof  the  follow- 
ing new  table: 
6)0  ?0    W»D  kmnmi         fm  40S  at  «al 

670?1    Ollitr  b9Siil««      4  7S  id  vat      40^,  jd  »al 

On  page  28,  after  the  table  following  line 
15.  insert  the  following  new  section: 

SKI    Ml  TKTRA  AMINO  KIPHENYI. 

Subpart  B  of  Part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


907  3;    TMra  amno  ll«lK«yi 

iUMIdlll  l0(  III  ttCfll 
40490  sutpart  IC 
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Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

"Sec  (a)  The  Secretary  of  the  Treas- 
ury is  authorized  and  directed  to  admit  free 
of  duty  any  article  which  the  Vice  President 
for  Research,  University  of  Arizona,  certi- 
fies as  being  required  for  the  construction, 
installation,  or  operation  of  a  sub— mm  tele- 
scope in  the  State  of  Arizona  which  is  the 
subject  of  a  joint  astronomical  project  un- 
dertaken by  the  Steward  Observatory  of  the 
University  of  Arizona  and  the  Max  Planck 
Institute  for  Radioastronomy  of  the  Federal 
Republic  of  Germany. 

(b)  The  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion before  November  1.  1993. 

Mr.  DANFORTH.  Mr.  President.  I 
now  turn  to  a  number  of  noncontro- 
versial  amendments  to  H.R.  3398.  I 
will  briefly  describe  what  these  eight 
amendments  contain. 

Mr.  President,  the  first  amendment 
is  an  amendment  of  Senator  Duren- 
BERGER.  It  would  amend  the  same-con- 
dition drawback  provisions  of  the  Cus- 
toms laws  to  allow  for  co-mingling  of 
imported  and  inventoried  products. 
Under  current  law,  99  percent  of 
duties  may  be  refunded  on  imported 
products  exported  in  the  same  condi- 
tion if  they  are  not  used. 

This  amendment  would  allow  substi- 
tution of  co-mingled,  like  products  for 
the  imported  product  entitled  to  draw- 
back. 


SAME-CONDITION  DRAWBACK  AMENDMENT 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, my  noncontroversial  amendment 
relates  to  same-condition-duty  draw- 
backs. 

This  bill  would  allow  substitution 
under  same-condition  drawback  law. 
This  law  allows  companies  to  obtain 
reimbursement  of  99  percent  of  duty 
already  paid  on  materials  previously 
imported  if  they  are  drawn  back  to  be 
exported.  The  materials  must  be  ex- 
ported in  the  same  condition  or  if  inci- 
dental operations  such  as  packaging, 
testing,  or  adjusting,  are  performed  on 
the  materials. 

Substitution  allows  a  company  to  co- 
mingle  its  inventory.  This  simplifies 
accounting  and  allows  a  variety  of  cost 
efficiencies.  Allowing  substitution  pro- 
motes the  United  States  as  a  distribu- 
tion point  for  foreign  goods  and  as  a 
testing  center  for  a  variety  of  sophisti- 
cated products.  This  means  more  jobs 
for  Americans. 

This  bill  clarifies  the  minor  ques- 
tions that  arose  concerning  H.R.  3157 
which  Congressman  Frenzel  intro- 
duced earlier  this  year.  This  bill  makes 
some  changes  to  narrow  the  definition 
of  what  could  be  substituted.  This  bill 
also  requires  import  and  export  of  an 
item  under  drawback  to  be  made  by 
the  same  person. 

I  believe  this  amendment  is  an  ap- 
propriate addition  to  the  Finance 
Committee  package  of  noncontrover- 
sial miscellaneous  tariff  bills. 

Mr.  DANFORTH.  Mr.  President,  the 
second  amendment  is  an  amendment 
of  Senator  Dole.  It  would  al'.ow  im- 
ports of  antique  and  collector  item 
guns  that  are  currently  barred  under 
provisions  of  the  Internal  Revenue 
Code  and  the  U.S.  Criminal  Code. 

COLLECTOFS'  AMENDMENT 

Mr.  DOLE.  Mr.  President,  my 
amendment  has  to  do  with  the  impor- 
tation and  sale  of  firearms  classified  as 
curios  and  relics.  It  would  amend  sec- 
tions of  the  Internal  Revenue  Code 
and  U.S.  Ci  iminal  Code  on  this  subject 
that  were  added  by  the  Gun  Control 
Act  of  1968.  You  may  recall.  Mr.  Presi- 
dent, that  on  December  18,  1982.  the 
Senate  unanimously  adopted  this 
amendment  along  with  another 
amendment  I  sponsored  as  part  of  its 
consideration  of  the  continuing  resolu- 
tion. I  am  happy  to  report  that  the 
amendment  relating  to  .22  caliber  rim- 
fire  ammunition  not  only  passed  the 
Senate  but  was  enacted  into  law.  How- 
ever, the  second  amendment,  which  I 
now  reoffer,  was  dropped  by  the  con- 
ferees. 

The  rationale  for  the  amendment  is 
just  as  sound  today  as  it  was  in  Decem- 
ber 1982  when  it  was  approved  by  the 
Senate.  Simply  stated,  the  amendment 
authorizes  the  Secretary  of  the  Treas- 
ury to  allow  limited  importation  of 
firearms,  otherwise  not  importable, 
into  this  country  if  there  is  a  finding 


that  the  firearms  have  "substantial 
value"  to  collectors,  I  will  not  dwell  on 
the  amendment  at  this  time,  but  ask 
unanimous  consent,  Mr.  President, 
that  the  colloquy  appearing  on  pages 
S32278,  S32279,  and  S32280  of  the 
daily  edition  of  the  Congressional 
Record  for  December  18,  1982,  be  in- 
serted in  the  Record.  I  also  ask  unani- 
mous consent  to  include  a  statement 
made  to  me  by  the  Ohio  Gun  Collec- 
tors Association. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UP  AMENDMENT  NO.   1SS4 

(Purpose:  To  amend  the  Gun  Control  Act  of 
1968  to  exclude  record  keeping  for  .22  cali- 
ber rimfire  ammunition) 

UP  AMENDMENT  HO.   1555 

(Purpose:  To  clarify  the  importation  of 
curios  and  relics  as  classified  by  the  Secre- 
tary of  the  Treasury) 

Mr.  Dole.  Mr.  President.  I  send  two 
amendments  to  the  desk  and  ask  that  they 
be  considered  en  bloc. 

The  Presiding  Officer.  The  amendments 
will  be  stated. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
himself,  Mr.  Symms,  Mr.  Heflin,  Mr. 
Sasser.  Mr.  ZoRiNSKY.  Mr.  Abdnor.  Mr. 
Grassley,  Mr.  Hatch,  and  Mr.  McClure, 
proposes  unprinted  amendment  numbered 
1554  and  unprinted  amendment  numbered 
1555. 

Mr.  Dole.  Mr.  President.  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ments be  dispensed  with. 

The   Presiding   Officer.   Without   objec- 
tion, it  is  so  ordered. 
The  amendments  are  as  follows: 
Insert  at  the  appropriate  place  at  the  end 
of  the  bill: 

(1)  18  U.S.C.  §  922(b)(5)  is  amended  by 
adding  the  words  "except  .22  caliber  rimfire 
ammunition"  after  the  words  "or  ammuni- 
tion". 

(2)  18  U.S.C.  §923(9)  is  amended  by 
adding  the  words  "except  .22  caliber  rimfire 
ammunition"  after  the  words  "and  ammuni- 
tion" the  first  time  they  appear. 

Insert  at  the  appropriate  place  at  the  end 
of  the  bill: 
18  U.S.C.  I  925(d)  is  amended— 

(1)  by  deleting  the  word  "may"  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
"Shall". 

(2)  by  inserting,  following  subsection  (2).  a 
new  subsection  as  follows: 

"(3)  is  or  has  been  classified  by  the  Secre- 
tary as  a  curio,  relic,  or  item  of  substantial 
value  to  collectors." 

(3)  by  renumbering  subsections  (3)  and  (4) 
as  (4)  and  (5),  respectively. 

Mr.  Dole.  Mr.  President,  I  rise  to  offer 
two  amendments  to  House  Joint  Resolution 
631,  the  continuing  resolution. 

Mr.  President,  I  have  discussed  these 
amendments  in  detail  with  the  distin- 
guished Senator  from  Massachusetts  (Mr. 
Kennedy)  and  both  these  amendments  are 
cosponsored  by  the  distinguished  Senator 
from  Idaho  (Mr.  Symms),  the  Senator  from 
Alabama  (Mr.  Heflin),  the  Senator  from 
Tennessee  (Mr.  Sasser),  the  Senator  from 
Nebraska  (Mr.  Zorinsky),  the  Senator  from 
South  Dakota  (Mr.  Abdnor),  the  Senator 
from  Iowa  (Mr.  Grassley),  the  Senator  from 
UUh  (Mr.  Hatch),  and  the  Senator  from 
Idaho  (Mr.  McClure). 


Mr.  President,  let  me  state  very  quickly 
what  these  amendments  do.  Then,  Senator 
Kennedy  wanted  me  to  respond  to  a  ques- 
tion or  two. 

Mr.  President,  the  provisions  of  the.'^e 
amendments  have  been  cosponsored  by  over 
60  Members  of  this  body  on  both  sides  of 
the  aisle  over  the  past  2  years,  as  they  are 
included  in  S.  1030,  the  Federal  Firearms 
Owners'  Protection  Act.  Thorough  hearings 
have  been  conducted  by  the  Senate  Judici- 
ary Committee  on  this  legislation.  The  Com- 
mittee on  the  Judiciary,  by  an  overwhelm- 
ing margin  of  13  to  1.  reported  S.  1030  to 
the  Senate  nearly  8  months  ago.  It  is  cur- 
rently pending  in  the  Senate.  Since  we  do 
not  wish  to  take  the  valuable  time  of  the 
Senate  at  this  late  date  to  debate  and  pass 
S.  1030.  we  have  agreed  not  to  press  the 
leadership  for  floor  time  to  discuss  the 
greater  and  more  important  provisions  in- 
cluded in  S.  1030. 

In  addition,  a  Senate  appropriations  sub- 
committee has  conducted  several  days  of 
hearings  on  these  amendments.  At  both  the 
Senate  Judiciary  Committee  and  Appropria- 
tions Committee  hearings  the  Department 
of  the  Treasury  testified  that  they  had  no 
opposition  to  these  amendments,  which 
they  state,  under  current  law,  have  little  or 
no  law  enforcement  value.  At  the  same  time, 
however.  Treasury  has  stated  these  provi- 
sions have  cost  the  Department  and,  in 
turn,  the  taxpayers,  untold  hours  of  ex- 
pense and  redtape,  with  no  effect  on  the 
criminal  element  but  only  on  the  law-abid- 
ing citizen.  Yet  to  date,  it  is  still  the  law- 
abiding  citizen  who  pays  the  piper  and  not 
the  criminal. 

Mr.  President,  we  must  get  our  priorities 
straight  and  reverse  these  expensive,  ineffi- 
cient, and  ineffective  law  enforcement  tools. 

I  have  been  informed  as  recently  as  yes- 
terday, that  the  Department  of  the  Treas- 
ury is  in  complete  agreement  with  the  scope 
and  breadth  of  these  amendments. 

Unprinted  Amendment  No.  1554  permits 
the  importation  of  curios,  relics,  and  other 
items  having  substantial  value  to  collectors 
if  the  Secretary  of  the  Treasury  has  first 
classified  them  under  the  provisions  of  18 
U.S.C.  925(b). 

The  1968  Gun  Control  Act  broadly  bans 
gun  imports,  with  a  few  limited  exceptions. 
The  only  two  of  relevance  here  are  an  ex- 
ception for  curios  and  relics  and  for  arms 
suitable  for  sporting  purposes.  Since  suit- 
ability for  sport  is  defined  by  regulation  in 
terms  of  modern  standards— adjustable 
sights,  special  safeties,  et  cetera— few  curios 
and  relics  can  pass  this  latter  test  under  the 
current  law.  The  amendment  would  replace 
the  current  law  test  and  substitute  a  more 
realistic  and  meaningful  test:  Does  the  item 
in  question  have  substantial  value  to  collec- 
tors? Therefore,  the  amendment  would 
allow  the  importation  of  items  such  as  the 
1920  commercial  Lugar  in  7.65  caliber. 

The  arguments  for  this  amendment  may 
be  summarized  as  follows: 

First.  This  provision  is  aimed  at  allowing 
collectors  to  import  fine  works  of  art  and 
other  valuable  weapons. 

Second.  This  provision  would  allow  the 
importation  of  certain  military  surplus  fire- 
arms that  are  classified  as  curios  and  relics 
by  regulations  of  the  Secretary  of  the 
Treasury. 

Third.  In  order  for  an  individual  or  firm 
to  import  a  curio  or  relic  they  must  first  be 
put  on  a  list  by  petitioning  the  Secretary  of 
the  Treasury.  The  Secretary  must  find  the 
firearm's  primary  value  is  that  of  being  a 
collectors  item. 


Fourth.  The  only  reason  a  person  would 
purchase  these  firearms  is  because  of  its  pe- 
culiar collectors  status.  And  in  fact,  it  must 
be  a  special  firearm  and  classified  as  such  in 
order  to  import. 

Fifth.  Treasury  Department  has  stated 
that  it  has  no  objection  to  this  amendment. 

Mr.  President,  the  second  amendment 
would  remove  .22  caliber  rimfire  ammuni- 
tion from  coverage  of  the  Gun  Control  Act 
of  1968:  Currently,  every  box  of  this  widely 
used  target  round  must  be  recorded  by  the 
dealer  in  his  books  when  a  sale  is  made.  Lit- 
erally billions  of  rounds  are  sold  annually. 
This  amounts  to  a  mountain  of  red-tape 
which  is  virtually  no  use  to  enforcement  au- 
thorities. Indeed,  according  to  Treasury  De- 
partment officials  not  a  single  prosecution 
has  been  brought  for  violation  of  this  re- 
quirement in  the  14  years  it  has  been  on  the 
Federal  law  books.  No  high  powered  ammu- 
nition such  as  the  .223  caliber  round  for  the 
M-16  military  rifle  or  the  .243  caliber  round 
for  hunting  rifles  is  included  within  the 
scope  of  this  amendment.  Only  those 
rounds  are  covered  which  are  commonly 
used  for  plinking  and  similar  recreational 
purposes.  In  prior  years  the  Senate  has 
taken  similar  action.  I  urge  that  it  do  so 
again. 

Mr.  President,  I  summarize  the  reasons 
for  the  amendment: 

First.  It  places  a  tremendous  burden  on 
the  dealers  to  keep  and  store  these  records. 

Second.  There  has  never  been  a  case 
solved  by  use  of  ammunition  recordkeeping 
information  in  14  years. 

Third.  Number  of  rounds  of  ammunition 
sold  per  year.  3  to  10  billion. 

Fourth.  Dealers  have  to  keep  records  on 
each  box  sold,  we  are  talking  about  millions 
of  records  per  year. 

Fifth.  Overall,  no  good  has  ever  come  of 
this  provision. 

Sixth.  This  provision  has  been  in  the 
Volkmer/McClure  firearms  bills  for  years. 
Never  once  has  anyone  objected  to  it  in 
committee  hearings,  committee  reports,  or 
other  fact-sheets. 

Seventh.  If  this  provision  were  not  in  the 
law.  more  stores  in  rural  areas  would  stock 
.22  caliber  ammunition  as  convenience  for 
its  customers. 

Eighth.  This  ammunition  is  sold  in  boxes 
and  the  cartridges  do  not  have  any  serial 
numbers— so  they  are  virtually  useless  as  a 
law  enforcement  tracing  device. 

Ninth.  Treasury  has  testified  that  this 
provision  in  the  1968  Gun  Control  Act  has 
no  law  enforcement  value. 

I  hope  there  is  no  objection  to  this  amend- 
ment. I  am  prepared  to  yield  to  the  Senator 
from  Massachusetts  for  any  questions  he 
may  have. 

Mr.  Kennedy.  Mr.  President.  I  have  no  ob- 
jection to  these  amendments,  and  I  hope 
the  Senate  will  adopt  them. 

However,  I  hoije  that  next  year  we  will  be 
able  to  consider  these  types  of  amendments 
as  part  of  a  more  comprehensive  approach 
to  gun  control— to  provide  some  reasonable 
deregulation  of  rifles,  long  guns,  and  shot- 
guns and  still  maintain  the  protection  for 
the  American  people  against  handguns,  the 
so-called  Saturday  night  specials  and  snub- 
bies  and  also  with  regard  to  the  KTW  bul- 
lets. 

Mr.  President,  in  indicating  my  support 
for  the  amendments  offered  by  the  Senator 
from  Kansas  (Mr.  Dole),  I  want  to  note  that 
they  are  along  the  lines  of  the  compromise 
amendment  I  offered  last  May  during  the 
Judiciary  Committee's  consideration  of  S. 
1030,  the  McClure/Volkmer  bill. 
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My  amendment,  and  the  thrust  of  my  ef- 
forts during  the  committee's  consideration 
of  that  bill,  was  to  join  in  the  effort  to  ease 
unnecessary  controls  and  regulations  on  the 
sale  and  transfer  of  sporting  weapons— rifles 
and  long  guns— but  to  keep  and  strengthen 
controls  on  handguns,  which  are  the  pre- 
ferred instruments  of  criminals. 

I  am  still  committed  to  trying  to  work 
with  my  colleagues  to  reach  a  reasonable 
compromise  on  this  issue— and  I  am  sup- 
porting these  amendments  in  that  spirit. 

I  hope  we  can  carry  this  spirit  of  coopera- 
tion forward  next  year.  I  hope  we  can 
achieve  some  reasonable  reforms  of  the 
1968  Gun  Control  Act.  which  will  ser\e  the 
legitimate  interests  of  the  sportsmen  and 
women  of  our  country,  yet  not  make  it 
easier  for  the  criminals  and  psychopaths  to 
obtain  handguns  which  have  no  purpose  but 
to  kill  and  maime  human  t>eings. 

I  voted  against,  and  I  will  continue  to 
oppose,  the  McClure/Volkmer  bill,  l)ecause 
it  drastically  weakens  the  already  weak  con- 
trols our  Nation  has  on  the  sale  and  trans- 
fer of  handguns,  which  are  the  weapons  in- 
volved in  the  majority  of  the  violence  and 
crime  in  our  society. 

But  I  share  the  basic  goal  of  the  sponsor 
of  these  amendments  to  relieve  unnecessary 
regulatory  burdens  on  the  legitimate  pur- 
chase of  firearms  and  ammunition  by  law- 
abiding  citizens. 

So.  while  I  would  have  preferred  that  we 
would  t>e  dealing  with  something  that  would 
have  provided  a  greater  decontrol,  if  you 
want  to  use  that  word,  or  deregulation,  if 
you  want  to  use  that  word,  on  the  sale  of 
long  guns,  yet  maintain  some  degree  of  pro- 
tection for  the  American  people  with  re- 
gards to  proliferation  of  handguns. 

Again.  I  hope  in  the  next  year  I  will  be 
able  to  work  with  the  Senator  from  Kansas 
and  others  who  have  been,  I  think,  very  con- 
structive and  positive  on  this  issue,  to 
achieve  these  reforms.  That  certainly  would 
be  my  hope  for  next  year. 

As  the  Senator  from  Kansas  has  described 
this  legislation,  it  deals  with  guns  that  are 
curios,  relics,  antiques,  and  it  also  eliminates 
some  of  the  regulatory  burdens  on  the  sale 
of  certain  types  of  ammunition.  . 

I  wish  to  ask  my  colleagues  so  this  record 
will  be  very  clear:  It  is  my  understanding 
that  the  Senator's  amendment  does  not 
relate  at  all  to  KTW  bullets,  so-called  cop 
killer  bullets  or  with  other  destructive  am- 
munition; is  that  correct? 

Mr.  Dole.  It  does  not. 

Mr.  Kennedy.  And  I  know  that  the  Sena- 
tor from  Kansas  has  been  very  interested  in 
trying  to  develop  a  responsible  position  on 
those  particular  items,  and  I  gather  that  he 
is  going  to  be  willing  to  try  and  he'p  those 
of  us  who  are  also  concerned,  as  I  know  he 
is,  to  have  a  positive  and  responsible  posi- 
tion. Hopefully,  it  will  be  recommended  by 
the  Judiciary  Committee  in  the  next  Con- 
gress. 

Mr.  Dole.  Let  me  say  to  the  distinguished 
Senator  from  Massachusetts,  as  he  knows 
we  have  l)een  trying  to  figure  the  best  way 
to  develop  a  sound  amendment.  I  certainly 
have  no  intention  of  withdrawing  from  that 
effort.  In  fact  I  think  it  should  be  pursued. 
But  these  are  two  rather  minor  situations 
where  we  had  agreement.  Of  course,  the 
Senate  Appropriations  Committee  also  has 
oversight  over  BATF.  That  is  how  it  came 
to  be  involved. 

As  the  Senator  said,  one  was  in  a  bill  he 
introduced  and  the  other,  as  far  as  I  know, 
is  not  objectionable. 

I  look  forward  to  working  with  the  Sena- 
tor from  Massachusetts  late  next  year. 


Mr.  Kennedy.  I  thank  the  Senator  and  I 
hope  that  we  could  move  ahead  and  adopt 
the  amendments. 

Mr.  Proxmire.  Mr.  President,  will  the 
Senator  from  Kansas  yield  for  a  question? 

Mr.  Dole.  I  am  happy  to  yield. 

Mr.  Proxmire.  What  committee  has  juris- 
diction in  the  field  that  these  amendments 
cover? 

Mr.  Dole.  The  Judiciary  Committee  has 
jurisdiction  over  the  Gun  Control  Act.  al- 
though they  were  also  before  the  Senate 
Appropriations  Subcommittee  because  of 
oversight  jurisdiction  over  the  BATF.  Hear 
ings  were  also  held  on  these  amendments  in 
the  Appropriations  Committee. 

Mr.  Proxmire.  So  there  is  no  revenue 
effect. 

Mr.  Dole.  There  is  no  revenue  effect. 

Mr.  Proxmire.  Is  there  an  emergency? 

Mr.  Dole.  Mr.  President,  there  may  not  be 
an  emergency,  but  there  could  well  l)e  a  rev- 
enue effect.  We  pick  up  revenues  if  we  can 
pass  these  two  amendments  as  far  as  record- 
keeping is  concerned  and  as  far  as  work  of 
the  Treasury  is  concerned.  At  least  we  are 
advised  by  Treasury  and  they  have  no  objec- 
tion. 

Mr.  Proxmire.  I  wonder  if  there  is  an 
emergency  reason,  why  these  should  go  on 
this  bill  at  this  time  during  this  session. 

Mr.  Dole.  There  is  no  emergency,  but  I 
stood  here  and  watched  several  other  non- 
emergencies. I  do  not  know  there  is  any 
emergency  to  pass  what  the  committee  did. 

The  answer  is  a  truthful  no.  But  I  think 
we  could  indicatr  a  willingness  of  the 
Senate  to  address  these  two  very  minor 
items  where  the  impact  would  be  a  .savings 
for  the  taxpayer,  and  a  savings  for  the  very 
small  business  person.  I  know  of  no  objec- 
tion to  the  amendments. 

Mr.  Proxmire.  Is  there  any  opposition 
from  the  administration  at  all? 

Mr.  Dole.  No.  Senator.  I  can  report  that 
they  support  the  amendments. 

Mr.  Proxmire.  I  thank  the  Senator. 

The  Presiding  Officer.  The  question  is 
on  agreeing  to  the  amendments  en  bloc. 

The  amendments  (UP  No.  1554  and  1555) 
were  agreed  to  en  bloc. 

Mr.  Dole.  Mr.  President.  I  move  to  recon- 
sider the  vote  by  which  the  amendments 
were  agreed  to. 

Mr.  Hatfield.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Ohio  Gun  Collectors  Association 
As  the  largest  association  of  gun  collectors 
in  the  world,  the  15.000  meml)er  Ohio  Gun 
Collectors  Association  wishes  to  go  on 
record  in  full  support  of  the  amendment  of- 
fered by  Senator  Robert  Dole  to  allow  the 
importation  of  curios  and  relics  which  will 
remove  the  ban  in  the  1968  Gun  Control 
Act. 

For  over  fifteen  years,  gun  collectors  have 
attempted  to  upgrade  their  collections  with 
their  hands  tied.  With  the  passage  of  this 
amendment,  we  will  have  available  to  us 
more  novel  and  rare  antiques  to  enhance 
our  collections. 

We  know  that  these  firearms  are  not  used 
in  crime.  It  would  be  impossible  to  locate  a 
case  where  a  robbery  or  other  violent  crime 
has  been  committed  with  a  $5,000  artillery 
model  Lugar,  or  any  other  firearm  on  the 
curios  and  relics  list.  These  are  not  crime 
guns— these  are  probably  the  most  crime 
free  guns  known.  This  amendment  would  in 
no  way  infringe  on  the  law  enforcement  ef- 
forts in  this  country. 


Senator  Dole's  amendment  to  the  Gun 
Control  Act  would  simply  ensure  that  these 
firearms,  which  are  virtually  never  used  in 
crime  and  have  been  singled  out  as  deriving 
their  value  from  relic  status,  could  be  im- 
ported. The  Ohio  Gun  Collectors  Associa- 
tion urges  its  swift  passage. 

Edward  B.  Manning. 

President 

Mr.  DANPORTH.  Mr.  President,  the 
third  amendment  is  an  amendment  of 
Senator  Grassley  that  would  suspend 
for  3  years  the  duty  on  a  chemical  in- 
termediate used  for  manufacturing  a 
semisynthetic  antibiotic. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  is  noncontroversial.  has 
no  objection  from  the  private  sector  or 
the  administration,  and  would  not  in- 
fringe on  any  other  U.S.  manufactur- 
er. 

The  purpose  of  this  legislation  is  to 
suspend  the  duty  for  a  temporary  3- 
year  period  on  high  technology  organ- 
ic chemical  intermediate  used  in  the 
manufacture  of  the  semisynthetic  an- 
tibiotic, in  order  to  maintain  the  com- 
petitiveness of  the  sole  U.S.  manufac- 
turer in  exports  of  such  antibiotic 
from  the  United  States  to  Japan  and 
other  foreign  markets. 

The  importance  of  those  exports  can 
be  measured  by  the  fact  that  the 
export  value  of  12  kilograms  of  the 
bulk  antibiotic  to  Japan  equals  ap- 
proximately the  same  import  value  of 
one  small  Japanese  car  imported  into 
the  United  States. 

Mr.  DANPORTH.  Mr.  President,  the 
fourth  amendment  is  an  amendment 
of  Senator  Grassley.  It  would  suspend 
for  3  years  the  duty  on  imported  mag- 
netron tubes  used  in  microwave  ovens. 

Mr.  GRASSLEY.  Mr.  President,  this 
amendment  is  noncontroversial  and 
has  no  objection  from  the  private 
sector  or  the  administration.  The  leg- 
islation merely  provides  for  a  3-year 
suspension  of  the  rate  of  duty  on  im- 
ported magnetron  tubes,  which  are 
vital  components  of  microwave  cook- 
ing appliances. 

It  is  important  to  note  that  during 
the  last  round  of  multilateral  trade  ne- 
gotiations it  was  agreed  that  the  rate 
of  duty  applicable  to  component  parts 
of  cooking  appliances  would  be  phased 
out  by  January  1.  1987.  This  legisla- 
tion merely  advances  the  date  upon 
which  the  duty  applicable  to  magne- 
tron tubes  will  be  eliminated.  It  is 
equally  important  to  note  that  there  is 
no  domestic  manufacturer  of  this 
highly  specialized  product. 

Hopefully  removal  of  this  tariff 
burden  will  be  beneficial  to  the  Ameri- 
can consumer  who  ultimately  pay  for 
such  tariffs  in  the  form  of  higher 
prices.  It  is  estimated  that  removal  of 
this  duty  would  result  in  a  saving  to 
the  industry  of  nearly  $1  million  annu- 
ally. 

Mr.  DANPORTH.  Mr.  President,  the 
fifth  amendment  is  an  amendment  of 
Senator  Roth.   It   would   amend   the 


duty    drawback    provisions    to    allow 
tradeoffs  of  commingled  domestic  and 
imported  merchandise  without  losing 
entitlement  to  drawback. 
duty  drawback 

Mr.  ROTH.  Mr.  President,  this 
amendment  relates  to  title  II,  subtitle 
B  of  H.R.  3398  concerning  duty  draw- 
back. This  is  a  noncontroversial 
amendment.  The  amendment  would 
add  a  provision  to  the  Tariff  Act  of 
1930  allowing  for  tradeoffs  of  import- 
ed and  domestic  merchandise  between 
different  companies  while  retaining 
the  benefit  of  drawback  for  the  im- 
porter. 

Currently,  when  an  importer  swaps 
his  imported  merchandise  with  an- 
other company  for  domestic  merchan- 
dise of  the  same  kind  and  quality,  the 
importer  loses  his  right  to  duty  draw- 
back. Swaps  are  sometime  desirable 
because  they  save  time  and  transpor- 
tation costs  and  provide  companies 
more  flexibility  for  accounting  and 
storage  arrangements.  On  the  other 
hand,  the  loss  of  duty  drawback  to  the 
importer  affects  the  price  competitive- 
ness of  his  exports. 

Section  22.5(e)  of  the  Customs  Regu- 
lations of  the  United  States,  title  19, 
chapter  I,  allows  an  importer  of  crude 
petroleum  to  trade  off  his  imported 
crude  petroleum  for  domestic  crude 
petroleum  and  still  claim  drawback 
provided  no  certificate  of  delivery  is 
furnished  to  the  party  receiving  the 
imported  crude  petroleum.  This  allows 
the  importer  to  claim  drawback  on 
that  quality  which  he  traded  off,  when 
he  exports  the  final  product. 

My  amendment  would  provide  this 
same  drawback  right  to  other  indus- 
tries that  is  now  available  only  to  the 
petroleum  industry.  It  is  a  refinement 
of  the  drawback  substitution  rules. 
Now  provide  that  drawback  is  retained 
when  domestic  products  are  substitut- 
ed for  imported  products  within  a 
company.  This  amendment  would 
extend  this  substitution  provision  to 
tradeoffs  between  different  compa- 
nies. 

This  amendment  is  strongly  support- 
ed by  the  National  Committee  on 
International  Trade  Documentation. 

technical  amendment  to  section  I  12 

Mr.  DANPORTH.  Mr.  President,  it 
has  come  to  my  attention  that  on  page 
19  of  H.R.  3398,  in  section  112,  there  is 
a  printing  error  that  must  be  corrected 
in  order  for  this  section  to  have  mean- 
ing. 

As  printed,  the  bill  contains  a  provi- 
sion relating  to  Warp  knitting  ma- 
chines with  the  proposed  language 
crossed  out.  Of  course,  this  marking 
indicates  that  the  matter  through 
which  the  lines  are  struck  should  be 
deleted.  The  opposite  is  what  the  com- 
mittee intended  when  it  approved  sec- 
tion 112. 

Mr.  President,  the  seventh  amend- 
ment is  an  amendment  of  Senator 
Thurmond.  It  is  a  temporary  duty  sus- 


pension  on   the   chemical   known   as 
■TAB." 

Mr.  THURMOND.  Mr.  President, 
this  amendment  to  H.R.  3398  will  tem- 
porarily suspend  the  duty  on  the 
chemical  tetra  amino  biphenyl.  This 
chemical,  which  is  commonly  referred 
to  as  "TAB,"  is  imported  into  the 
United  States  from  West  Germany. 
TAB  is  an  essential  raw  material  used 
for  the  production  of  a  high  perform- 
ance fiber  called  "PBI." 

PBI  is  a  unique,  heat-and-chemical- 
resistant  fiber  that  can  be  used  as  a 
suitable  replacement  for  asbestos.  PBI 
has  a  wide  range  of  thermal  protective 
applications,  such  as  flight  suits  and 
garments  for  firefighters,  boiler 
tenders,  and  refinery  workers. 

Mr.  President,  toward  the  end  of  the 
97th  Congress,  I  introduced  similar 
legislation  applying  duty/free  treat- 
ment to  TAB.  However,  after  I  offered 
that  bill,  a  domestic  chemical  compa- 
ny announced  intentions  to  produce 
TAB  here  in  the  United  States.  For 
that  reason,  a  decision  was  made  not 
to  further  pursue  the  duty  suspension 
legislation  at  that  time. 

Unfortunately,  after  a  year's  investi- 
gation into  the  production  of  TAB,  the 
American  chemical  company  that  had 
shown  interest  in  this  matter  has  de- 
cided not  to  produce  the  chemical. 
Therefore,  there  is  still  no  domestic 
producer  of  TAB.  Thus,  the  temporary 
suspension  of  duty  on  this  chemical  as 
called  for  in  my  amendment  will  not 
cause  injury  to  any  U.S.  manufacturer 
of  the  product. 

Mr.  President,  as  I  stated  before, 
TAB  is  used  in  the  production  of  the 
fiber  PBI.  There  are  a  large  number  of 
jobs  that  are  directly  related  to  pro- 
duction of  PBI.  as  well  as  additional 
positions  resulting  from  the  research, 
development,  and  marketing  of  this 
product.  These  jobs  hinge  on  the  abili- 
ty of  the  domestic  manufacturer  of 
PBI  to  produce  this  product  efficiently 
and  at  a  competitive  price  for  the 
available  markets.  Temporary  removal 
of  this  import  duty  on  this  principal 
raw  material  will  lower  the  production 
cost  for  PBI  fiber  and  enable  the  do- 
mestic manufacturer  to  establish  a 
competitive  market  for  products  con- 
taining PBI. 

Mr.  President,  it  is  extremely  impor- 
tant that  we  do  everything  in  our 
power  to  prevent  the  exportation  of 
American  jobs.  This  is  an  excellent  op- 
portunity to  help  keep  some  American 
jobs  at  home. 

Mr.  DANPORTH.  Mr.  President,  the 
eighth  amendment  is  a  DeConcini 
amendment.  It  would  allow  for  duty- 
free entry  of  articles  for  the  operation 
of  the  submillimeter  telescope  in  the 
State  of  Arizona  undertaken  by  the 
University  of  Arizona. 

These  amendments  have  all  been 
cleared,  Mr.  F»resident. 

Mr.  BENTSEN  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized. 

Mr.  BENTSEN.  As  the  ranking  mi- 
nority member  on  the  subcommittee, 
we  have  checked  with  the  Members  on 
this  side  and  find  no  objection  to  the 
amendments.  This  Senator  has 
checked  with  the  minority  leader  and 
finds  no  objection.  We  are  prepared  to 
accept  the  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  2781)  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DANFORTH.  Mr.  President.  I 
have  an  exchange  of  letters  between 
myself  and  former  Senator  Muskie.  I 
ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

November  15,  1983. 
Hon.  John  C.  Dakforth. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Jack:  I  am  writing  with  regard  to  S. 
144.  the  International  Trade  and  Invest- 
ment Act,  introduced  by  you  and  twice 
passed  by  the  Senate  and  now  pending  on 
the  Senate  calendar  as  a  part  of  H.R.  3398. 

According  to  the  Committee  report,  this 
bill  would  amend  Titles  I  and  III  of  the 
Trade  Act  of  1974  by  mandating  new  specif- 
ic sector  negotiating  objectives  with  respect 
to  trade  in  services,  high  technology  prod- 
ucts, and  restrictions  on  foreign  direct  in- 
vestment. It  also  would  clarify  the  Presi- 
dent's authority  to  retaliate  with  respect  to 
any  goods  or  any  sector  and  gives  the  Presi- 
dent authority  to  propose  'fasl  track"  legis- 
lation. Finally,  the  bill  would  define  the 
term  'commerce"  to  include  foreign  direct 
investment  with  implications  for  trade  in 
goods  and  services,  thereby  permitting  the 
President  to  retaliate  against  restrictions  on 
such  investment. 

I  have  certain  questions  regarding  the 
impact  of  these  trade  amendments  on  the 
business  of  life  insurance  being  conducted  in 
the  United  States  by  foreign  companies. 
Specifically,  my  questions  relate  to  this 
measure's  impact  on  the  investment  oppor- 
tunities in  the  United  States  of  a  foreign  in- 
surance company  regulated  by  state  author- 
ity and  required  by  such  authority  to  estab- 
lish investment  trusts  for  the  benefit  of  U.S. 
policyholders  and  creditors.  For  illustrative 
purposes,  I  have  enclosed  a  copy  of  the 
Michigan  law  which  touches  on  this  subject. 

Specifically,  would  this  measure  authorize 
retaliation  against  such  state  regulated  in- 
vestments? It  should  be  pointed  out  that 
these  investments  by  so-called  "alien"  insur- 
ance companies,  although  initially  generat- 
ed by  foreign  concerns,  actually  provide  a 
substantial  safeguard  to  U.S.  citizens  and  fa- 
cilitate U.S.  consumers  in  their  business 
dealings  with  those  companies. 
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I  appreciate  your  cooperation  in  this 
matter. 

Yours  very  truly, 

Edmund  S.  Muskie. 

Alien  Life  Insurers  and  State  Regulated 

Investment  Trusts  for  the  Benefit  of 

U.S.  Poucyholders 

State  regulation  of  the  business  of  life  in- 
surance has  generally  preempted  federal  au- 
thority. All  alien  life  insurance  companies 
seeking  to  do  business  within  the  United 
States  must  select  a  state  of  entry  in  which 
to  register  and  are  then  subject  to  the  s&me 
state  administered  regulatory  processes  as 
the  domestic  life  companies,  those  require- 
ments invariably  include  the  establishment 
of  an  investment  program  held  in  trust 
which  is  designed  exclusively  to  safeguard 
and  benefit  the  interests  of  U.S.  policyhold- 
ers for  whom  the  company  writes  insurance. 
Also,  this  investment  progratn  must  demon- 
strate that  its  portfolio  is  sufficient  to  meet 
that  particular  company's  full  liability  expo- 
sure to  its  U.S.  [wlicyholders. 

The  State  of  Michigan  is  preeminent 
among  states  encouraging  entry  to  alien  in- 
surers an  its  laws  regulating  the  industry 
are  typical.  On  the  issue  of  an  investment 
trust  for  U.S.  policyholders,  the  State  law- 
provides  as  follows: 

"MICHIGAN  compiled  LAWS  ANNOTATED 

•Sec  500.411(4)  To  qualify  for  authority 
to  transact  insurance  in  this  state  an  alien 
insurer  shall  maintain  deposits  •  •  •  with 
the  state  treasurer,  with  officers  of  states 
other  than  this  state  or  with  trustees  resi- 
dent in  the  United  States  or  with  any  com- 
bination of  such  persons,  under  trust  inden- 
tures approved  by  the  commissioner.  The  in- 
surer shall  cause  the  persons  holding  the 
deposits  to  make  to  the  insurance  regula- 
tory authority  of  the  slate  through  which 
the  insurer  entered  to  transact  insurance  in 
the  United  States,  a  report,  under  oath  on 
or  before  March  1  of  each  year,  of  the  insur- 
er's deposits  as  of  December  31  of  the  pre- 
ceeding  year.  The  deposits  shall  be  in  cash 
or  in  securities  of  the  kinds  defined  by  sec- 
tion 910  to  947.  shall  not  include  any  securi- 
ties issued  by  the  insurer  or  of  a  person  af- 
filiated with  the  insurer  and  shall  satisfy 
the  following  conditions: 

"(a)  The  deposits  shall  be  not  less  than 
the  amount  of  liabilities  with  respect  to  the 
insurer's  business  in  the  United  States. 

"(b)  The  deposits,  if  the  insurer  is  a  life 
insurer  shall  be  held  for  the  benefit  of  the 
policyholders  who  were  residents  of  the 
United  States  on  the  date  of  issuance  of  the 
policy  and  for  the  benefit  of  creditors  of  the 
insurer  within  the  United  States: 

"(c)  The  deposits,  if  the  insurer  is  not  a 
life  insurer,  shall  be  held  for  the  benefit  of 
policyholders  and  creditors  within  the 
United  States.  " 

Sections  910-947  of  the  Michigan  Code 
define  a  variety  of  investments  which,  upon 
approval  of  the  Michigan  Insurance  Com- 
mission meet  the  requirements  of  the  U.S. 
policyholder  security  trust.  They  include: 

Cash,  certificates  of  deposit  and  deposito- 
ry receipts; 

Public  obligations  of  the  U.S.,  state,  city 
or  foreign  governments; 

Federal  guaranteed  interest  bonds; 

Federal  financing  agency  stock;  equity  po- 
sitions in  solvent  institutions  including 
mortgage  loans  or  equipment  trust  certifi- 
cates on  rolling  stock: 

Investments  in  stocks,  bonds  and  other 
evidence  of  corporate  indebtedness  of  sol- 
vent companies; 


Real  estate  loans  secured  by  a  first  lien 
and  investments  in  office  branches  and 
buildings  and  in  income  producing  real 
estate. 

It  should  be  emphasized  that  the  invest- 
ments must  at  least  equal  company  liability 
to  U.S.  policyholders  and  that  state  insur- 
ance commissions  or  bureaus  must  (1)  ap- 
prove each  investment  and  (2)  audit  the  in- 
vestment portfolios  on  a  yearly  basis. 

U.S.  Senate. 
Washington.  DC.  November  15.  1983. 
Hon.  Edmund  S.  Muskie. 
Chadboume.  Parke.  Whiteside  A  Wolff. 
Washington.  D.C. 

Dear  Ed:  Thank  you  for  your  letter  of  No- 
vember 15.  regar(jing  the  impact  of  the 
International  Trade  and  Investment  Act  on 
investment  trusts  created  by  foreign  insur- 
ance companies  to  comply  with  state  law. 

Your  question  is:  If.  under  state  law.  the 
foreign  insurance  company  must  establish 
an  investment  trust  for  the  benefit  of  its 
U.S.  policyholders  and  creditors,  would  this 
measure  permit  retaliation  against  these 
forms  of  investment? 

In  answer.  I  would  say  that  this  legislative 
proposal  would  define  the  term  "commerce" 
to  include  foreign  direct  investment  with 
implications  for  trade  in  both  goods  and 
services  and  thereby  would  permit  the 
President  to  retaliate  against  restrictions  on 
such  investment.  However,  when  retaliation 
pursuant  to  this  measure  is  aimed  at  invest- 
ments in  the  U.S.  by  foreign  interests,  the 
President  or  the  USTR  must  first  seek  legis- 
lative authority.  That,  as  you  know,  has 
always  been  the  case  under  the  Trade  Act. 
Under  this  bill,  the  "fast  track"  procedure 
would  be  available  to  achieve  any  new  legis- 
lative authorities  requested.  What  is  clear  is 
that  unless  specifically  approved  by  Con- 
gress in  subsequent  and  separate  legislation, 
investments  required  by  state  insurance  au- 
thority for  the  benefit  of  U.S.  policyholders 
and  creditors  will  continue  l)eyond  the 
reach  of  Trade  Act  retaliatory  authorities, 
even  after  enactment  of  the  pending  propos- 
al. Finally.  I  would  refer  you  also  to  the  re- 
quirements of  this  measure  regarding  con- 
sultation between  the  USTR  and  state  and 
local  authorities. 

I  trust  this  serves  to  clarify  for  you  the 
impact  of  these  proposed  amendments  to 
the  Trade  Act  of  1974. 
Sincerely. 

John  C.  Danforth. 

Mr.  DANFORTH.  Mr.  President,  as 
far  as  I  know,  that  is  all  of  the  amend- 
ments which  have  been  cleared  on 
both  sides.  I  think  we  have  pretty  well 
completed  the  business  that  we  can  do 
on  this  bill  today.  Therefore,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier  today,  after  the  pre- 
liminaries on  the  reciprocity  bill  were 
taken  care  of,  it  was  the  intention  of 
the  leadership  to  place  that  matter 


back  on  the  calendar.  There  are  a  few 
other  things  we  can  do. 

I  ask  unanimous  consent  that  the 
reciprocity  bill  be  returned  to  the  Cal- 
endar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTERSTATE  HIGHWAY 
CONSTRUCTION 

Mr.  BAKER.  Mr.  President,  there  is 
another  matter  that  is  cleared  for 
action.  The  minority  leader  has  indi- 
cated his  clearance  to  go  forward  with 
it  at  this  time. 

Mr.  BENTSEN.  I  have  discussed  this 
with  the  minority  leader,  and  he  ad- 
vised me  to  go  ahead  and  to  state  that 
he  has  done  so. 

Mr.  BAKER.  I  thank  the  Senator 
from  Texas. 

Therefore,  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calandar  No.  687.  H.R.  4957. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4957)  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President,  I  am 
told  that  this  matter  is  cleared,  but 
just  for  the  sake  of  having  something 
available.  I  inquire  of  the  two  manag- 
ers if  they  would  be  willing  to  consider 
a  unanimous  consent  agreement  that 
would  provide  for  a  total  time  of  5 
minutes  for  debate  on  this  matter,  and 
that  no  amendments  would  be  in 
order. 

Mr.  STAFFORD.  That  would  be 
agreeable  to  the  majority. 

Mr.  BENTSEN.  I  will  take  the  liber- 
ty of  speaking  for  the  minority  leader, 
and  the  answer  to  that  is  "Yes." 

Mr.  BAKER.  I  thank  the  Senator 
from  Texas. 

Mr.  President,  I  make  that  request, 
with  the  addition  that  time  be  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President,  for 
several  months  the  leadership  of  the 
Committee  on  Environment  and 
Public  Works  has  been  working  to  pass 
a  highway  bill  which  would:  One,  pro- 
vide an  additional  $150  million  in 
emergency  relief  authorizations;  and 
two.  approve  both  the  interstate  cost 
estimate  (ICE)  and  the  interstate  sub- 
stitute cost  estimate  (ISCE)  for  2 
years,  thereby  allowing  the  release  of 
$5.4  billion  in  funding  to  the  States  in 
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fiscal  1984.  The  bill  before  us  today, 
H.R.  4957,  approves  the  ICE  and  ISCE 
for  a  6-month  period  and  provides  the 
additional  emergency  relief  funds. 

As  all  my  colleagues  will  recall, 
major  transportation  legislation  was 
passed  at  the  end  of  the  97th  Con- 
gress. An  enormous  effort  went  into 
winning  passage  of  the  Surface  Trans- 
portation Assistance  Act  of  1982 
(STAA).  However,  it  was  well  worth  it 
as  we  realized  that  States  would  now 
be  assured  of  the  increased  and  long- 
term  funding  so  essential  if  we  were  to 
begin  to  address  the  serious  infrastruc- 
ture problems  on  our  Nation's  roads 
and  bridges. 

Some  months  before  passage  of  the 
STAA,  Wilfred  Owen  of  the  Brookings 
Institution  commented: 

.  .  .  We  need  ...  to  view  transportation 
much  more  in  terms  of  our  national  goals. 

.  .  .  We  should  assure  that  transportation 
funding  will  help  agriculture  and  industry 
and  the  new  service  industries  to  gain  a 
better  foothold  in  the  world  market.  After 
all.  the  economic  system  that  gave  us  the 
prosperity  that  we  have  enjoyed  in  this  cen- 
tury was  derived  largely  from  our  mobility. 

The  fact  that  we  worry  about  how  we  are 
going  to  maintain  the  Interstate  System 
seems  incongruous.  We  are  the  richest  coun- 
try in  the  world.  [Do  we]  not  have  the 
wisdom  to  increase  the  fuel  tax  to  maintain 
40.000  miles  of  key  transportation  facilities. 

Fortunately,  with  the  STAA  and  the 
nickel-a-gallon  tax  increase,  funding 
for  the  Federal-aid  highway  program 
became  available  at  last.  We  were  fi- 
nally able  to  begin  to  meet  the  critical 
rehabilitation  and  construction  needs 
on  our  highway  system.  It  was  heart- 
ening to  see  the  Federal  Highway  Ad- 
ministration move  quickly  in  appor- 
tioning funds  to  the  States  and  in  im- 
plementing the  new  provisions  of  the 
STAA.  It  was  also  gratifying  to  see  the 
States'  response  in  successfully  obli- 
gating those  funds.  In  fiscal  year  1982. 
the  obligation  rate  for  the  highway 
program  was  $8  billion,  but  by  1983. 
virtually  every  dollar  made  available 
under  the  STAA— $13.2  billion— had 
been  put  to  work  by  the  States. 

Unfortunately,  beginning  in  fiscal 
year  1984.  this  momentum  has  been 
lost.  The  interstate  construction, 
interstate  transfer,  and  minimum  allo- 
cation funds  and  should  have  been 
available  to  the  States  beginning  Octo- 
ber 1,  1983.  have  not  been  released,  be- 
cause Congress  has  yet  to  approve  the 
two  interstate  estimates.  The  presi- 
dent of  the  American  Association  of 
State  Highway  and  Transportation  Of- 
ficials, Bill  Ordway  of  Arizona,  testi- 
fied recently  before  the  Transporta- 
tion Subcommittee  on  the  gravity  of 
the  situation: 

The  lack  of  an  approved  ICE-ISCE  thus 
far  in  FY  1984  has  already  delayed  some  170 
highway  projects  nationwide,  involving 
about  $787  million  that  should  have  been  at 
work  providing  safer  roads,  supporting  busi- 
ness recovery  and  creating  jobs.  If  the  delay 
in    approving    an    ICE-ISCE    continues    to 


March  1,  some  475  projects  will  have  been 
delayed,  with  a  value  of  $1.24  billion. 

Mr.  President.  I  am  disappointed 
that  the  legislation  before  us  today 
provides  only  a  6-month  ICE-ISCE  ap- 
proval. I  can  testify  that  members  of 
this  committee,  particularly  the 
Transportation  Subcommittee  chair- 
man. Senator  Symms,  as  well  as  Sena- 
tor Randolph  and  Senator  Bentsen, 
have  made  every  effort  to  secure  a  2- 
year  approval  so  that  the  worrisome 
delays  in  funding  and  disruptions  to 
the  highway  program,  such  as  we  are 
now  facing,  could  be  avoided.  We  tried 
with  H.R.  3103.  We  tried  again  with 
Senate  Joint  Resolution  195.  We  tried 
everything  conceivable,  but  the  stale- 
mate continued  month  after  month. 

It  has  become  apparent  in  repeated 
discussions  with  our  colleagues  in  the 
House  and  the  Senate  that,  for  now,  a 
6-month  approval  of  the  interstate  es- 
timates is  the  best  we  can  do.  I  wish  to 
assure  my  fellow  Senators,  however, 
that  the  Environment  and  Public 
Works  Conmiittee  will  immediately 
begin  work  on  new  highway  legislation 
which  will  include  approval  of  the  re- 
maining 18  months'  worth  of  addition- 
al funding.  We  do  not  want  to  see  a 
repeat  of  the  ICE-ISCE  problem. 

This  past  Wednesday  the  House 
passed  H.R.  4957.  That  legislation  is 
before  us  today.  It  is  an  interim  effort, 
a  compromise,  and  it  is  urgently 
needed.  I  would  like  to  urge  my  col- 
leagues to  pass  this  bill  as  is.  because  I 
sincerely  believe  that  it  represents  our 
last  hope  at  resolving  a  very  difficult 
and  increasingly  critical  problem. 

The  bill  contains,  as  I  have  stated,  a 
6-month  approval  of  the  ICE  and 
ISCE  and  $150  million  for  disaster 
relief.  In  addition.  H.R.  4957  removes 
the  $30  million  per  disaster  cap  and 
makes  projects  in  the  vicinity  of  Car- 
encro.  La.,  and  in  San  Mateo  County. 
Calif.,  eligible  for  ER  funding.  It  clari- 
fies the  eligibility  of  an  Illinois  bridge 
for  bridge  funds.  It  provides  for  addi- 
tional program  flexibility  for  the  State 
of  Maryland,  at  no  additional  cost,  and 
allows  States  further  flexibility  on  sec- 
tion 139  (a)  and  (b)  routes.  Last  of  all. 
it  excludes  cement  from  existing  Buy 
America  requirements. 

I  want  to  commend  Senator  Symms, 
the  Transportation  Subcommittee 
chairman,  for  his  determined  efforts 
to  resolve  this  long-standing  impasse.  I 
wish  to  thank  as  well  the  distin- 
guished ranking  minority  member  of 
the  subcommittee.  Senator  Bentsen, 
and  the  beloved  former  chairman  and 
ranking  minority  member.  Senator 
Randolph. 

Mr.  President,  I  urge  that  we  act 
now  so  that  this  critically  needed 
highway  funding  can  be  released  to 
the  States  without  any  further  delay. 

Mr.  SYMMS.  Mr.  President,  let  me 
first  deeply  thank  the  distinguished 
chairman  of  the  committee.  Senator 
Stafford,  for  his  relentless  efforts  to 


resolve  the  conflicts  involved  In  pass- 
ing the  ICE-ISCE  and  emergency 
relief  bill.  Further.  I  appreciate  the 
leadership  of  both  Senator  Bentsen 
and  Senator  Randolph.  Let  me  also 
say  that  I  can  understand  the  con- 
cerns and  desires  of  the  Senator  from 
Massachusetts  as  they  relate  to  this 
bill.  I  recognize  the  Boston  area  has 
major  traffic  problems  which  need  to 
be  addressed. 

Nevertheless,  as  chairman  of  the 
Transportation  Subcommittee,  I  must 
respectfully  disagree  with  some  of  the 
remarks  concerning  the  eligibility  of 
the  depression  of  the  central  artery.  I 
do  not  believe  Congress  passed  the 
1981  interstate  cost  estimate  and  in- 
cluded funds  for  the  depression  of  the 
central  portion  of  the  central  artery  in 
Boston.  The  1981  cost  estimate,  as  sub- 
mitted to  the  Department  of  Trans- 
portation by  the  Commonwealth  of 
Massachusetts,  indicated  that  $389 
million  was  available  for  the  central 
artery.  However,  the  depression  of  the 
central  artery  was  not  decided.  And  I 
do  not  believe  this  issue  should  be  de- 
cided in  H.R.  4957.  This  issue  remains 
to  be  resolved  by  Congress  or  the 
courts. 

Mr.  BOSCHWITZ.  Mr.  President, 
today  the  Senate  is  finally  able  to  pass 
the  interstate  cost  estimate  legislation 
that  has  been  held  up  for  over  6 
months. 

By  passing  this  legislation,  $5.5  bil- 
lion of  withheld  Federal  aid  to  high- 
way funds  are  released  to  the  States, 
allowing  them  to  begin  the  bidding 
process  necessary  for  this  summer's 
construction  work.  My  State  of  Minne- 
sota will  receive  $76  million,  equating 
to  over  3.000  jobs.  And  the  rest  of  the 
Nation's  crumbling  bridges  and  high- 
ways will  once  again  be  attended  to. 

Unfortunately,  due  to  continued 
squabbling  about  particular  highway 
projects,  this  ICE  is  only  a  6-month 
ICE,  taking  us  only  to  April  1,  1984. 
This,  of  course,  means  we  could  once 
again  be  facing  delayed  or  canceled 
highway  projects— only  1  month  from 
today. 

However,  I  am  very  pleased  that  we 
were  able  to  "thaw  the  ICE"  and  get 
the  moneys  back  to  the  States  where 
it  belongs.  And  I  am  also  pleased  to 
see  that  the  threat  posed  by  Senator 
Symms  and  my  legislation  seemed  to 
have  hit  the  mark.  Our  bill,  S.  2355, 
called  for  the  elimination  of  the  nickel 
increase  in  the  gas  tax,  and  the  in- 
creases in  the  heavy  vehicle  use  tax— 
unless  the  ICE  deadlock  was  broken. 
Well,  we  have  half-solved  the  problem. 
And  I  hope  the  continued  threat  of 
our  legislation  will  keep  the  key  play- 
ers' feet  to  the  fire,  so  we  can  have  the 
April  to  October  ICE. 

Credit  must  also  certainly  go  to  the 
Good  Roads  folks,  Minnesota  Good 
Roads  was  out  here  in  Washington 
this  week  on  their  annual  fly-in.  but 
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they  were  joined  by  many  of  their 
counterparts  from  the  rest  of  the 
country.  Their  grassroots  work  de- 
serves much  praise. 

Mr.  President,  many  people  con- 
cerned with  the  rebuilding  of  this  Na- 
tion's highway  network  are  heaving  a 
collective  sigh  of  relief  at  the  passage 
of  this  bill.  I  feel  the  same  way.  But 
we  cannot  let  up  now;  we  must  move 
rapidly  to  pass  the  second  6-month 
ICE  and  not  let  our  States  get  caught 
short  of  funds  again.  I  urge  my  col- 
leagues to  keep  the  pressure  on  in 
order  to  avoid  a  repeat  performance. 

Mr.  WARNER.  Mr.  President.  I  had 
intended  to  offer  an  amendment  to 
this  legislation  that  would  authorize 
the  extension  of  tolls  on  the  Rich- 
mond-Petersburg Turnpike  in  Virgin- 
ia. This  amendment  has  already 
passed  both  Houses  and  would  have  no 
fiscal  impact  on  the  Treasury  of  the 
United  States.  It  is,  however,  extreme- 
ly important  to  my  constituents  that 
this  provision  be  passed  quickly  as  pos- 
sible. 

The  distinguished  manager  of  this 
legislation,  the  Senator  from  Vermont, 
and  I  have  discussed  this  matter  on 
several  occasions  last  year,  and  most 
recently  this  afternoon. 

I  can  appreciate  the  advice  the  Sena- 
tor is  providing  me  and  other  Senators 
with  amendments.  We  all  want  to  see 
the  interstate  cost  estimate  passed  and 
the  bill  will  only  be  acceptable  by  the 
House  without  Senate  amendments. 
Virginias  interests  in  this  legislation 
exceed  $70  million.  Therefore.  I  will 
not  introduce  my  amendment  at  this 
time.  I  am  hopeful,  however,  that  this 
matter  can  be  taken  care  of  at  the  ear- 
liest possible  opportunity. 

Mr.  STAFFORD.  I  thank  the  Sena- 
tor from  Virginia  for  his  understand- 
ing of  this  situation.  I  have  seen  his 
amendment  and  I  will  assure  him  that 
I  intend  to  offer  other  highway  legis- 
lation during  this  session  of  Congress 
and  that  his  amendment  will  be  a  part 
of  that  legislation  and  have  my  sup- 
port. 

Mr.  WARNER.  I  thank  the  Senator. 
Based  on  those  assurances,  I  will  not 
offer  my  amendment  at  this  time,  and 
I  look  forward  to  working  with  the 
chairman  on  this  matter  so  important 
to  the  Commonwealth  of  Virginia. 

Mr.  CHAFEE.  Mr.  President,  as  the 
author  of  the  original  Senate  version 
of  section  11  of  H.R.  3103.  I  wish  to 
discuss  the  effect  of  the  revised  lan- 
guage which  is  presently  before  the 
Senate  as  section  10  of  H.R.  4957.  My 
colleagues  will  recall  that  when  I  last 
addressed  this  matter  during  consider- 
ation of  this  bill  on  October  25.  1983.  I 
pointed  out  that  the  language  reflect- 
ed a  unanimous  vote  of  the  Committee 
on  Environment  and  Public  Works. 
My  colleagues  agreed  that  the  lan- 
guage endorsed  by  the  committee  was 
consistent  with  the  Senates  under- 
standing of  the  conference  agreement 


reached  with  the  House  during  consid- 
eration of  the  Surface  Transportation 
Assistance  Act  of  1982. 

Essentially,  the  understanding  of 
the  Senate  in  1982  was  that  insofar  as 
highway  projects  were  concerned,  the 
reach  of  the  Buy  America  provision 
continued  to  extend  only  to  steel. 
Indeed,  prior  to  the  congressional 
action  of  1982,  the  Federal  regulations 
which  implemented  the  law  consist- 
ently reflected  the  congressional 
intent  that  with  the  exception  of  steel, 
all  products  used  in  highway  projects 
were  deemed  exempt  from  the  cover- 
age. 

As  a  result  of  the  December  1982 
congressional  action,  however,  the 
Federal  Highway  Administration 
issued  a  final  rule  that  noted  "section 
165  of  the  STAA  of  1982  reinforced 
congressional  intent  that  Buy  America 
should  be  applied  to  steel  products. 
Section  165,  however,  also  specifically 
cites  cement  products  as  covered  for 
the  first  time."  Other  than  these  two 
products,  the  PHWA  determined  that 
Congress  did  not  specifically  direct  a 
change  in  policy. 

In  October  of  last  year,  the  Senate 
agreed  by  a  vote  of  55  to  35  to  support 
the  committee-approved  "Buy  Amer- 
ica" language  in  H.R.  3103. 

Since  then,  there  has  been  extended 
discussion  with  the  House  in  an  effort 
to  resolve  the  Buy  America  issue.  The 
present  language  reflects  a  renewed 
understanding  on  the  part  of  both 
bodies  of  the  scope  of  coverage  of  the 
law.  The  revised  language  specifically 
removes  cement  from  the  products 
that  are  covered  by  the  Buy  America 
provision  of  the  STAA  of  1982.  Addi- 
tionally, the  section  would  preclude 
States  from  including  cement  in  State- 
imposed  Buy  America  restrictions  or 
otherwise  adopting  requirements  that 
would  be  in  conflict  with  the  excep- 
tions specified  in  section  165(b)  of  the 
STAA  of  1982.  Do  my  colleagues 
agree? 

Mr.  STAFTORD.  The  Senator  is  cor- 
rect, and  I  thank  the  Senator  for  his 
efforts  to  restore  the  law  to  the  origi- 
nal agreement  as  understood  by  the 
Senate  conferees. 

Mr.  RANDOLPH.  The  Senator  has 
correctly  stated  the  effect  of  section 
10  of  H.R.  4957. 

Mr.  SYMMS.  The  Senator  is  correct 
that  this  provision  removes  cement 
from  the  Buy  America  requirements 
of  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

Mr.  MOYNIHAN.  The  Senator's  ex- 
planation is  correct. 

Mr.  CHAFEE.  We  are  now  entering 
the  most  active  period  of  the  highway 
construction  season.  It  is  extremely 
important  for  the  Department  of 
Transportation  to  move  quickly  to 
issue  regulations  which  take  into  ac- 
count the  change  in  the  Buy  America 
provision  embodied  in  this  legislation, 
namely,  the  removal  of  cement  from 


the  Buy  America  requirements.  Do  my 
colleagues  agree? 

Mr.  STAPTORD.  I  share  the  Sena- 
tor's view  that  the  Department  of 
Transportation  should  act  quickly  to 
insure  that  its  rulemaking  reflects  the 
adjustment  we  are  approving  today  by 
exempting  cement  from  the  "Buy 
America"  requirements. 

Mr.  SYMMS.  I  believe  the  Senator 
has  raised  an  excellent  point,  and  I 
certainly  hope  that  the  Department 
will  move  expeditiously  to  amend  its 
"Buy  America  "  regulation. 

Mr.  CHAFEE.  The  1978  "Buy  Amer- 
ica" statute  included  an  exemption 
from  domestic  content  requirements 
for  Federal  highway  projects  costing 
less  than  $500,000.  When  the  provision 
was  amended  in  1982,  it  was  the  under- 
standing of  Senate  conferees  that  the 
$500,000  project  threshold  would  be 
maintained.  However,  the  law  as 
passed  does  not  include  the  provision. 
In  October  1983,  the  Senate  agreed  to 
language  in  an  amendment  to  H.R. 
3103  which  restores  this  threshold 
provision. 

In  order  for  the  Surface  Transporta- 
tion Assistance  Act  of  1982  to  conform 
more  fully  to  the  Senate  conferees' 
understanding  of  the  1982  conference 
agreement  and  to  the  correction  ap- 
proved in  H.R.  3103,  the  $500,000 
project  threshold  should  be  reinstated. 
This  provision  can  help  to  reduce  ad- 
ministrative burdens  and  eliminate 
delays  in  carrying  out  important  high- 
way and  transit  projects  and  is  parti- 
culary  significant  to  small  project 
grantees  which  traditionally  make 
small  purchases. 

At  the  earliest  opportunity,  it  is  my 
intention  to  offer  legislation  to  fur- 
ther amend  the  STAA  of  1982  to  rein- 
state the  threshold  provision  to 
exempt  small  projects  from  the  "Buy 
America"  requirements.  Do  my  col- 
leagues agree  that  this  adjustment  is 
advisable? 

Mr.  STAFFORD.  The  Senator  is  cor- 
rect, and  I  look  forward  to  joining  him 
in  an  effort  to  restore  the  threshold 
provision.  It  was  the  understanding  of 
the  Senate  that  the  conference  agree- 
ment to  the  Surface  Transportation 
Assistance  Act  of  1982  retained  this 
provision,  which  can  help  to  facilitate 
procurements  and  reduce  delays  in  un- 
dertaking important  highway  and 
transit  projects. 

Mr.  RANDOLPH.  I  share  the  Sena- 
tor's view  that  the  Surface  Transpor- 
tation Assistance  Act  of  1982  does  not 
reflect  the  understanding  of  conferees 
with  respect  to  the  threshold  provi- 
sion. A  primary  purpose  of  this  legisla- 
tion was  to  assist  the  States  in  press- 
ing forward  with  highway  and  transit 
projects.  Since  an  exemption  from  the 
"Buy  America"  requirements  for  small 
project  grantees  could  assist  States  in 
accomplishing  their  transportation  ob- 


jectives. I  believe  this  issue  warrants 
additional  attention  by  the  Congress. 

Mr.  SYMMS.  I  totally  support  the 
efforts  of  Senator  Chafee  in  his  at- 
tempts to  correct  the  language  con- 
tained in  the  Surface  Transportation 
Assistance  Act  regarding  the  "Buy 
America"  provisions. 

Mr.  CHAFEE.  I  thank  my  col- 
leagues. 

Mr.  TSONGAS.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
engage  in  a  discussion  with  my  col- 
leagues on  the  Environment  and 
Public  Works  Committee  to  clarify  an 
important  issue  related  to  the  pending 
interstate  cost  estimate  for  the  Na- 
tional System  of  Interstate  and  De- 
fense Highways  for  fiscal  year  1985. 

Mr.  President.  I  would  like  to  ask 
the  distinguished  chairman  if  funds 
are  included  in  the  table  we  are  ap- 
proving for  the  depression  and  widen- 
ing of  the  Central  Artery  (1-93)  in 
Boston. 

Mr.  STAFFORD.  Mr.  President, 
would  the  Senator  yield?  I  would  like 
to  respond  to  the  Senator's  question 
and  say  that  we  are  adopting  the  fig- 
ures in  the  1981  interstate  cost  esti- 
mate which  assumed  a  cost  of  $389 
million  for  the  depression  of  the  cen- 
tral portion  of  the  Central  Artery.  The 
1981  cost  estimate,  as  submitted  to  the 
Department  of  Transportation  by  the 
Commonwealth  of  Massachusetts  and 
as  approved  by  Congress  indicated 
that  funds  were  in  the  cost  estimate 
for  this  concept.  We  are  approving 
$389  million  for  the  central  portion  of 
the  Central  Artery  in  the  cost  esti- 
mate. I  would  also  say  to  the  Senator 
that  if  necessary,  I  will  do  everything  I 
can  to  remove  any  doubt  about  the  eli- 
gibility of  this  project  concept  in  the 
next  highway  bill  which  the  commit- 
tee intends  to  bring  up  in  the  next  few 
weeks. 

Mr.  TSONGAS.  Mr.  President,  in  a 
letter  to  Massachusetts  transportation 
officials,  dated  February  14,  1984, 
FHWA  Administrator  Ray  Bamhart 
indicated  that  alternative  design  pro- 
posals—specifically the  widening  and 
depression  of  the  Central  Artery— are 
not  and  never  have  been  eligible  for 
Federal  interstate  funding.  Based  on 
your  earlier  response,  could  the  chair- 
man comment  on  this  development. 

Mr.  STAFFORD.  Mr.  President,  I 
understand  the  Senator's  concerns  and 
I  would  like  to  say  to  my  distinguished 
colleague  that  when  the  Environmen- 
tal Impact  Statement  is  approved  for 
the  depression  concept  of  the  Central 
Artery  project  I  will  work  with  you 
and  the  Federal  Highway  Administra- 
tion to  allow  the  State  to  go  forward 
with  preliminary  engineering  and 
design  work. 

Mr.  RANDOLPH.  Mr.  President,  I 
would  like  to  state  my  agreement  with 
the  chairman  on  this  matter  and  con- 
firm my  intentions  to  support  efforts 
to  clarify  this  issue  in  the  next  bill. 


Mr.  BENTSEN.  Mr.  President.  I 
would  also  like  to  state  my  agreement 
with  the  chairman  on  this  matter  and 
confirm  my  intentions  to  support  ef- 
forts to  clarify  this  issue  in  the  next 
bill. 

Mr.  TSONGAS.  Mr.  President.  I  ap- 
preciate having  these  assurances  from 
the  distinguished  Senators  and  I 
thank  them  for  their  attention  and 
support. 

Mr.  GRASSLEY.  Mr.  President.  I 
thank  the  members  of  the  House  and 
Senate  Public  Works  Committees  for 
resolving  the  impasse  and  allowing 
passage  of  the  ICE-ISCE.  which  will 
allow  the  continued  construction  of 
our  Interstate  Highway  System. 

Nationwide,  this  bill  will  allow  hun- 
dreds of  highway  projects  throughout 
the  Nation,  worth  over  $4.8  billion  to 
get  underway  and  helps  create  jobs  for 
more  than  300,000  workers.  In  Iowa 
this  bill  will  preserve  approximately 
3,000  jobs  and  insures  the  continued 
flow  of  funds  to  1-380,  a  vital  link  to 
Waterloo,  one  of  Iowa's  larger  commu- 
nities and  will  allow  many  other 
projects  in  Iowa  to  continue.  Iowa  has 
only  a  5-month  construction  period.  A 
further  hold  up  would  have  caused  a  5 
percent  increase  in  the  cost  of  several 
projects  amounting  to  an  additional 
$2.5  million.  Even  though  this  bill 
allows  for  only  a  6-month  extension 
until  October  of  this  year,  it  does 
allow  this  year's  highway  construction 
to  continue.  It  is  my  hope  that  both 
Houses  of  Congress  will  work  together 
to  avoid  any  further  delays  of  ICE- 
ISCE  in  the  upcoming  congressional 
deliberations.  I  hope  Members  of  Con- 
gress will  refrain  from  insisting  on  spe- 
cial projects  on  this  legislation  and  in- 
stead focus  these  efforts  on  regular 
authorizing  or  appropriating  legisla- 
tion. 

Mr.  SYMMS.  Mr.  President,  earlier 
this  week  I  introduced  legislation  to 
repeal  the  revenue  provisions  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (STAA).  As  one  of  the  strong- 
est supporters  of  the  STAA,  I  found 
that  a  difficult  step  to  take.  However, 
for  almost  a  year  now,  highway  users 
have  paid  an  additional  nickel-a-gallon 
in  fuel  taxes.  Instead  of  those  reve- 
nues being  put  to  work  rehabilitating 
and  constructing  our  highway  system, 
they  have  been  accumulating  unused 
in  the  highway  trust  fund. 

My  bill  to  reduce  highway  taxes  rep- 
resents both  my  firm  belief  that  tax- 
payers are  entitled  to  recieve  the  serv- 
ices for  which  they  pay  and  my  very 
deep  distress  at  the  Congress'  inability 
to  approve  the  interstate  cost  estimate 
(ICE)  and  the  interstate  substitute 
cost  estimate  (ISCE).  The  delay  in 
making  these  basic  approvals  has  tied 
up  over  $4  billion  in  interstate  con- 
struction funds,  close  to  $1  billion  in 
interstate  transfer  funds,  and  all  of 
the  85  percent  minimum  allocation 
money.  It  is  ironic  that  that  $5  billion 


sum  equals  nearly  all  the  fiscal  year 

1984  money  that  Congress  authorized 
for  the  Federal-aid  highway  program 
under  the  STAA. 

Earlier  this  week  Deputy  Secretary 
of  Transportation  Burnley  and  Feder- 
al Highway  Administrator  Bamhart 
appeared  before  the  Transportation 
Subcommittee.  The  good  news,  accord- 
ing to  DOT,  is  that  72  percent  of  the 
Department's    budget    in    fiscal    year 

1985  will  be  financed  by  user  fees.  The 
Federal-aid  highway  program  has  long 
been  a  model  of  user-fee  financing, 
and  the  STAA  represents  a  substantial 
contribution  in  keeping  with  that  tra- 
dition. 

The  bad  news,  however— and  it  is  be- 
coming increasingly  worse  news  for 
the  States  and  for  our  Nation's  high- 
way system— is  the  failure  to  win  the 
ICE-ISCE  approval.  The  Highway 
Users  Federation  has  described  the 
problem  extremely  well: 

•  •  •  Today,  because  of  failure  to  approve 
an  Interstate  Cost  Estimate,  contracting  for 
new  Interstate  construction  may  not  pro- 
ceed in  32  states.  The  only  money  now  avail- 
able for  new  contracting  is  $1.03  billion  in 
leftover  prior  year  authorizations.  These 
funds  are  concentrated  in  a  few  states,  leav- 
ing insufficient  money  in  other  states  to 
begin  any  new  programs. 

The  long-term  federal  highway  program 
has  been  sidetracked.  ...  By  this  time,  the 
states  should  have  obligated  over  $4.2  bil- 
lion. Actual  obligations  at  the  end  of  Janu- 
ary totaled  $2.8  billion. 

It  is  hard  for  highway  users  to  understand 
how  we  can  have  had  a  nickel-a-gallon  tax 
increase  and  end  up  with  a  smaller  program. 
Revenues  from  increased  user  fees  the  mo- 
toring public  began  paying  last  April  contin- 
ue to  pile  up  in  the  Federal  Highway  Trust 
Fund.  Contracts  for  work  to  upgrade  the 
safety  and  efficiency  of  the  highway  plant 
are  not  being  let.  The  promise  of  STAA  '82 
is  no  longer  being  fulfilled. 

The  bill  before  us  today— H.R. 
4957— contains  a  6-month  ICE-ISCE 
approval.  Members  of  the  Environ- 
ment and  Public  Works  Committee 
have  labored  since  last  summer  to  pass 
a  2-year  approval.  The  highway  pro- 
gram works  most  effectively  when 
States  have  the  ability  to  do  steady, 
long-range  project  planning.  However, 
because  of  the  difficulty  in  reaching 
agreement  on  a  number  of  issues,  it 
appears  that  a  6-month  approval— or 
release  of  50  percent  of  the  money— is 
the  maximum  that  we  can  achieve  at 
this  time.  I  offer  my  assurance  that 
the  Transportation  Subcommittee  will 
continue  to  work  on  a  new  highway 
bill  containing  at  least  an  18-month 
approval  of  the  ICE-ISCE. 

We  have  reached  the  point  where 
the  remaining  costs  of  completing  the 
Interstate  System  are  pretty  well 
fixed.  I  believe  the  time  has  come  to 
enable  the  Federal  Highway  Adminis- 
tration to  release  the  interstate  funds 
each  year  administratively  after 
making  the  necessary  adjustments  to 
the  ICE.  If  Congress  wishes  to  make 
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any  changes,  it  can  do  so  at  any  time,  cally  welcomed  by  all  Americans  who  tion  section  of  the  STAA;  it  continues 
While  those  decisions  are  made,  how-  benefit  in  any  way  from  our  Interstate  to  be  a  permanent  section  of  the  law. 
ever.  States  should  be  able  to  continue     Highway  System.  However,  there  is  some  question  about 
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Action  on  the  bill  which  will  be 
coming  later  will  be  necessary  to  re- 
lease the  remaining  funds  for  this  cat- 
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and  one-half  of  the  interstate  substitu- 
tion funds.  The  Senate  is  now  asked  to 
concur  in  the  action  of  the  House. 
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any  changes,  it  can  do  so  at  any  time. 
While  those  decisions  are  made,  how- 
ever. States  should  be  able  to  continue 
on  with  their  programs  without  the 
kind  of  severe  disruptions  they  are  ex- 
periencing now. 

I  am  also  disappointed  that  this  bill 
does  not  contain  language  for  a  Feder- 
al-State match  on  emergency  relief 
funding,  as  previously  passed  in  the 
Senate  version  of  H.R.  3103.  I  will 
push  for  this  provision  in  the  next 
highway  bill.  Further.  I  know  there 
are  many  other  Senators  with  high- 
way concerns  which  the  subcommittee 
will  attempt  to  address  in  our  next 
bill. 

During  a  speech  In  October  of  last 
year.  I  mentioned  my  fears  concerning 
the  future  of  the  highway  trust  fund. 
Those  fears  come  closer  to  reality 
every  day.  Currently,  there  exist  5.5 
billion  taxpayer  dollars  in  the  U.S. 
Treasury  designated  for  the  highway- 
aid  program  which  have  not  been  allo- 
cated to  the  States.  If  we  in  the  Con- 
gress levy  a  burden  on  highway  users 
based  upon  the  promise  that  funds  so 
raised  will  be  spent  in  a  timely  manner 
in  maintaining  and  repairing  our  roads 
and  highways,  then  the  funds  should 
be  so  spent  according  to  the  approved 
method.  Today,  we  run  the  risk  of 
turning  the  highway  program  into  a 
variety  of  pork  barrel  projects  with  no 
sound  policy  or  program  for  allocating 
Federal  aid  funds.  Special  Federal 
funding  becomes  based  strictly  on  the 
ability  of  politically  powerful  Mem- 
bers being  able  to  ram  big  ticket 
projects  in  their  State  or  congressional 
district  through  Congress  at  the  ex- 
pense, not  only  of  other  Members,  but 
our  national  highway  program.  Even 
though  H.R.  4957  is  far  from  what  the 
Senate  or  I  would  like.  I  believe  it  is  an 
acceptable,  temporary  response  to  a 
national  highway  crisis. 

Finally.  Mr.  President.  I  would  like 
to  thank  the  chairman  of  the  Environ- 
ment and  Public  Works  Committee. 
Senator  Stafford,  for  his  untiring  ef- 
forts on  behalf  of  an  ICE-ISCE  ap- 
proval, and  also  to  thank  the  distin- 
guished ranking  minority  member  of 
the  committee.  Senator  Randolph.  I 
would  like  to  express  my  thanks  to  my 
colleague  on  the  Transportation  Sub- 
committee. Senator  Bentsen.  for  his 
continuing  support  and  assistance  as 
we  have  tried  to  proceed  with  this  im- 
portant legislation. 

Mr.  STAFFORD.  Mr.  President.  I 
yield  to  my  distinguished  colleague 
from  Texas.  Senator  Bentsen. 

Mr.  BENTSEN.  Mr.  President,  I 
thank  the  distinguished  chairman.  I 
congratulate  him  on  the  job  he  has 
done  in  negotiating  what  I  think  is  a 
good  compromise. 

Mr.  President,  the  passage  of  this 
legislation,  which  approves  the  release 
of  one-half  of  the  sums  authorized  to 
be  appropriated  for  this  years  inter- 
state cost  estimate,  will  be  enthusiasti- 


cally welcomed  by  all  Americans  who 
benefit  in  any  way  from  our  Interstate 
Highway  System. 

This  bill  is  the  culmination  of  count- 
less hours  of  negotiation  and  discus- 
sion as  Members  of  Congress  attempt- 
ed to  reach  an  agreement  on  what 
items  should  be  included  in  the  bill. 
Although  this  process  is  not  uncom- 
mon for  any  legislation  considered  by 
Congress,  the  level  of  frustration  and 
concern  was  heightened  by  the  fact 
that  billions  of  dollars  were  being 
withheld  from  our  highway  system 
which  had  an  effect  on  every  State  in 
the  Nation. 

Although  the  bill  is  not  perfect  and 
another  bill  will  be  required  this  year 
to  address  some  key  issues,  such  as  ap- 
proval of  the  interstate  cost  estimate 
for  an  additional  18  months,  I  am 
pleased  that  it  gets  some  money  to  the 
States  immediately. 

One  of  the  concerns  in  getting  this 
legislation  accepted  related  to  the  ap- 
parent inability  of  the  Federal  High- 
way Department  to  release  one-half  of 
the  minimum  allocation  which  guaran- 
tees that  States  which  contribute 
more  to  the  highway  trust  fund  in  gas 
tax  receipts  than  they  receive  in  ap- 
portionment get  at  least  85  percent  of 
its  relative  contribution. 

I  take  this  opportunity,  Mr.  Presi- 
dent, to  express  my  thanks  to  the  Sec- 
retary of  Transportation,  Elizabeth 
Dole,  and  Ray  Bamhart.  Federal 
Highway  Administrator,  for  working 
with  me  to  find  a  way  to  make  this 
possible.  I  urge  my  colleagues  to  join 
me  in  quickly  passing  this  bill. 

MINIMUM  ALLOCATION 

Mr.  President,  will  the  distinguished 
chairman  of  the  Environment  and 
Public  Works  Committee  yield  for  a 
question? 

Mr.  STAFFORD.  Yes:  I  yield  to  the 
Senator  from  Texas,  the  ranking 
member  of  the  Subcommittee  on 
Transportation. 

Mr.  BENTSEN.  During  consider- 
ation of  the  Surface  Transportation 
Assistance  Act  of  1982.  I  offered  an 
amendment  to  guarantee  that  States 
which  contribute  more  to  the  highway 
trust  fund  in  gas  tax  receipts  than 
they  receive  in  apportionments  get  at 
least  85  percent  of  its  relative  contri- 
bution. This  provision  was  included  in 
the  final  version  of  the  STAA  as  the 
minimum  allocation,  a  permanent  sec- 
tion of  the  law. 

The  moneys  authorized  to  fund  this 
guarantee  are  determined  by  the 
amount  apportioned  to  each  State 
under  the  major  categories  of  the  Fed- 
eral-aid highway  program.  Since  the 
Congress  by  adopting  this  6-month 
interstate  cost  estimate  will  not  be  re- 
leasing all  funds  for  apportionment, 
there  has  been  some  confusion  regard- 
ing the  release  of  minimum  allocation 
funds.  Passage  of  this  6-month  inter- 
state funding  bill  does  absolutely 
nothing  to  alter  the  minimum  alloca- 


tion section  of  the  STAA;  it  continues 
to  be  a  permanent  section  of  the  law. 
However,  there  is  some  question  about 
the  full  allocation  of  the  minimum 
funds. 

I  requested  a  clear  indication  from 
the  Department  of  Transportation  on 
this  mauer.  I  have  now  received  a  re- 
sponse c-om  Secretary  Dole  which  I 
ask  unanimous  consent  to  have  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Transportation. 

Washington.  DC.  March  1.  1984. 
Hon.  Lloyd  Bentsen. 
U.S.  Senate.  Washington,  D.C. 

Dear  Lloyd:  In  connection  with  the  possi- 
ble approval  of  a  six-month  Interstate  Cost 
Estimate  (ICE).  I  have  asked  my  General 
Counsel  to  consider  whether  the  Depart- 
ment would  have  the  authority  to  allocate 
the  minimum  allocation  of  85  percent  pur- 
suant to  the  Surface  Transportation  Assist- 
ance Act  of  1982. 

I  have  been  advised  that,  upon  approval  of 
the  six-month  ICE.  the  Department  would 
have  the  authority  to  make  available  one 
half  of  the  85  percent  minimum  allocations. 
Such  availability,  however,  would  be  condi- 
tioned upon  the  possible  recomputation  of 
overall  entitlement  based  upon  subsequent 
congressional  approval  of  an  ICE  for  the 
second  six  months.  If.  after  computing  a 
State's  entitlement  under  the  first  and 
second  ICE's,  the  State  has  received  more 
than  its  proper  entitlement,  the  State  would 
be  required  to  offset  that  amount  from  the 
appropriate  Federal-aid  account. 

I  hope  that  this  information  is  helpful. 
Sincerely. 

Elizabeth  Hanford  Dole. 

Mr.  BENTSEN.  Mr.  President,  this 
letter  clearly  states  that  the  Depart- 
ment of  Transportation  has  deter- 
mined that  it  has  the  authority  to  al- 
locate one-half  of  the  85-percent  mini- 
mum allocation  upon  approval  of  the 
6-month  ICE.  Secretary  Dole  also 
raises  the  point  that  availability  of 
these  funds  would  be  conditioned  on 
possible  recomputation  of  the  overall 
entitlement  based  on  subsequent  con- 
gressional approval  of  the  second  6- 
month  ICE.  This  is  understandable 
and  will  need  to  be  considered  then. 

Is  this  representation  of  the  Depart- 
ment's authority  consistent  with  the 
Senator's  understanding  of  the  law? 

Mr.  STAFFORD.  The  Senator  has 
correctly  stated  the  situation  with  re- 
spect to  this  important  category  of 
funding.  By  passage  of  this  6-month 
interstate  funding  bill  absolutely  noth- 
ing is  done  to  alter  the  guarantee  pro- 
vision. However,  a  full  allocation  of 
the  minimum  funds  is  not  possible. 

The  Federal  Highway  Administrator 
can  and  should  release  one-half  of  the 
funds  under  the  minimum  allocation. 
The  Administrator  can  compare  the 
funds  apportioned  on  October  1.  1983, 
and  those  apportioned  based  on  the 
action  on  this  bill  and  release  one-half 
of  the  funds  available  to  the  minimum 
allocation  States. 
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Action    nn    thP   hill    whirh    will   be  Thousand!  and  one-half  of  the  interstate  substitu- 

comrg"la?e"r  Win  Se'ne'ceSry'to  rY-    ^ex- 165  569  tion  funds  The  Senate  is  now  ^ked  to 

leaae  the  remaining  fun^  for  this  cat-  """^l^^rMr.    President,    I  ^°^^Se'Vw?u  d'ha^ve^p  eferS  a  1- 

fnTstSe  i't^'Srpercent\^ua?anteed  yield  to  my  distinguished  friend,  the  yeYr  approval  of  the  cos?  estimate  and 

ing  State  it£  85  percent   guaranteed  ^^^^^   chairman   of   the   committee  ^  fm,  apportionment.  I  recognize  that 

Mr     RPKTqFN     Mr     President     I  ^^  ^^^  ranking  member  on  our  side  ^^e  problems  which  have  led  to  this 

thank  thfnoor  manager  for  his  state  °i  ^he  aisle,  a  man  who  has  fathered  ^^^^^^  ^ake  this  impossible.  I  fully 

ment  Ind   Ws  c^mmftmenf  with   re-  ^^is  act  and  done  as  much  as  or  more  ^^     ^^^  ^^e  action  of  releasing  one- 

^ecJ  t^the  minimum  anocation  than  any  other  Member  of  the  Senate  ^alf  of  the  interstate  apportionment. 

Mr    RANDOlSi    Mr    P^^^^          I  ^°    ^^^^    ^""^    ^    "'°^^"'    highway  while  all  States  cannot  expend  these 

no!l„r    t?th     rh^irmln     StIffSrd's  system  in  this  country.  ju^ds  because  they  are  not  sufficient 

v?ews  on  re  ease  of    hT  f Cndf  f or  m^i  ^'-  ^ANDC)IJ'H^  Mr.  Pre^dent.  I  ,„,  .^e  projects  which  they  anticipat- 

mum  anocatTn   This  is  indled  a^im-  ^m  very  gratified  that  we  are  bringing  ^^  beginning,  it  is  at  least  a  start  for 

SSunfSrSn^^nrthSfsttTsS;-  ^e  selfate^iTL^t'iT ^  t^fs  ?  ^  "'°  most  States  for  fiscal  1984  interstate 

litled  to  such  funding  should  receive  ^^'^^.f ^^1  ^erv  cr"cral  o?riod^1n  the    construction. 

at  least  one-half  of  the  year's  alloca-  ,JiV^ '^.„Hnn     huVorv    of    Arierica  "  ^^  important  to  note  that  by  th^ 
tion  based  on  our  action  today.  whThi  been  said  by  the  ab^chair  ^^t'°"  we  are  recommending  to  the  ad- 
Mr  SYMMS  Mr  President  I  concur  ^hat  has  been  sam  oy  tne  aoie  cnair  ^  nistration  the  release  of  a  propor- 
fuUvSThthfstatemSts  of  the  chair-  '"a"  °^  our  committee  and  by  the  con-  ^^^^^  ^^  ^j,^  minimum  alloca- 

the  Fnvironment  and  Public  Works  Bentsen)  can  oe  saio  oy  aii  ine  mem  ^^^ot  release  all  funds  because  the 
c'imSrrworked  with  the  senator    ^^^^^^.^^^  S  on  '  S^^^^^^^^  '^'^^  ''''''' T^'  ''i'  interstate  ap- 

from  Texas  on  enactment  of  minimum    E^ms)  '.  o'^^"comSe^  portionment  has  not  been  made,  those 

allocation  and  assure  him  of  my  con-  ^J^f^}°^  ?^bUcTorks  ThisTs  the  States  which  receive  minimum  alloca- 
tinued  support  and  interest.  ^^r^miWee  t?at  is  charged  with  the  re     ^ion  funding  will  receive  something. 

Mr.   PROXMIRE.   Mr.   President.   I    ^°^™bilitv  f or  ilt  o^^^^^  ^°^^^'     major     concern      among 

would  inquire  of  the  manager  if  the    'P°"/'?  ueLings^  U^  states  has  been  with  respect  to  how 

committee  intends  to  place  the  funds  ^fff/i"}ed  coiSSitmenS  wWcHr^  In  ^^e  remaining  interstate  funds  for 
for  minimum  allocation  outside  of  the  ^^f  !,f/„%emSi2  ?r  rSu  or  "^^al  year  1984  will  be  made  available, 
obligation  ceiling  for  the  highway  pro-    SpnT.bhc?nr  Dem^^^^  ^   ^"""^   ^^^   ^'*'^'   which   are  con- 

gram  for  fiscal  year  1985.  fhe  vJSnts  ?f  Thrienate^^^  ^e^-^^d    about   this   matter   that     he 

Mr.  BENTSEN.  Mr.  President,  this  is    ^^^^Il^^^^n  orSviding  the  n^^^^^^  committee   when   it   is   enacting   the 

an  important  question.  I  would  em-    E°"?;^3'5o  Srry  forwa^^  next  highway  bill  will  carefully  look  at 

phasize   that   the   amendment   I   au-    ^""^i^L^Vthe  oroTucts  ^  the  equity  issue  as  it  affects  those 

thored  in  the  STAA  of  1982  clearly  "^^^^SSfv  ^d  tSfflSd  move  ^  t?^^^  States  which  did  get  a  full  50  percent 
places  the  minimum  allocation  funds    ^^^.^f^^"?' JEJc  of  tSs  c^^^  of  what  they  could  have  gotten  under 

outside  of  the  obligation  ceiling.  I  am    '^°-?t"'"p|^simNG    OF^^^  The    the  1983  cost  estimate  if  it  had  been 

equally  concerned  about  this  matter.  minoritv  has  exoired  approved. 

Mr.  STAFFORD.  Mr.  President.  I  ^''JV^  °  oj™  Mr  P?esS^  ask  The  committee  is  concerned  about 
assure  the  Senator  from  Wisconsin  „_^ni_fr;,f  consent  that  the  time  for  equity,  and  I  assure  my  colleagues 
and  the  Senator  from  Texas  that  the  ""*"'"l°"?trbTextended^  hS^eveJ  that  every  effort  will  be  made  to  work 
committee  in  adopting  the  1982  STAA  [J^  '"'"""^^  ^^  extended  lor  nowever  ^^.^  ^^^  .^  ^  reasonable  and  equitable 
placed  the  minimum  allocation  funds       m^  RANDOLPH  Three  minutes  manner. 

outside  of  the  obligation  ceiling  JJ^-  „akfr  Five  minutes  Mr  Mr.  President,  I  urge  my  colleagues 
through  all  fiscal  years  through  1986.    piri^^dent  minuies.    mr.    ^^  p^  ^^^jg  legislation  and  send  it  to 

and  it  is  our  intention  to  recommend  S..  prfgtding  OFFICER  With-  the  President.  It  is  essential  that  inter- 
and  we  will  do  so  in  our  report  to  the    „,,  "  ^iprtion  it  is  so  ordered     '  state  construction  funds  be  available 

Budget  Committee,  that  fiscal  year  »;"  RANDOLPH  I  am  very  grate-  to  the  States  and  the  spring  letting 
1985  funding  for  the  minimum  alloca-  jf\^^  ^^^  ^ware  of  the  time  limita-  season  not  be  lost,  particularly  by  our 
tion  not  be  within  the  obligation  ceil-         _  .         ^     speaking  too    northern  tier  States, 

ing  allocated  among  the  States.  f'°^-  f  remeJSefMr"  Randolph  and  I       Mr.  SASSER.  Mr.  President,  will  the 

Mr.  President,  at  my  direction  the    '""b.  '.  ^.^^^^  ^^  ^^^.^  ^^  ^^    distinguished  ranking  member  of  the 

Federal  Highway  Administration  has  "'1;  .  ,  j  -id  "Mary  how  did  Environment  and  Public  Works  Corn- 
prepared  a  table  of  50  percent  of  the  l-*^  *'  toniehf''  and  'she  said  'Very  mittee  yield  for  the  purpose  of  an  in- 
allocation  for  the  85-percent  minimum  ^    ^       ^^^^^  ^^^^^^^  ^^^^^,    q^iry? 

guarantee.   I   ask  unanimous  consent  •  ^       {T^u^jitigs  to  sit  down."  So  I        Mr.  RANDOLPH.  I  would  be  happy 

that  the  table  be  printed  in  the  ^^^^  ^^^^  ^^  remember  always  the  to  yield  to  my  friend  the  junior  Sena- 
Record.  , j„„  limitations  tor  from  Tennessee. 

There  being  no  objection,  the  table  ^^  President '  for  over  5  months  the  Mr.  SASSER.  Is  it  the  intention  of 
was  ordered  to  be  printed  in  the  ^^^^^^  j^^^g  ^^^^  without  the  author-  the  managers  of  the  bill  to  pass  a 
Record,  as  follows:  ^^^  ^^  expend  interstate  construction    clean  interstate  cost  estimate  bill? 

Estimated  minimum  allocation  apportion-    f^nds   because   the   cost   estimate   re-        Mr.  RANDOLPH.  Yes;  the  Senator 
ment  based  on  Oct  1.  1983.  apportion-        j^ed  to  apportion  funds  on  October    is  correct. 

menu  and  one-half  of  interstate  appor-    ^  approved.  Be-        Mr.  SASSER.  I  understand  the  need 

tionment  made  under  1983  interstate  cost     1^J^983,^  has  .Jo^^.^/^^^j^^PP  Congress,     to  get  on  with  this  matter.  I  share  ev- 
estimate  -,„,.„„.,    $5.4  billion  in  very  necessary  construe-    eryone's   concern   that   we   get   these 

t^  74^    tion  moneys  have  been  unavailable  to    ICE  allotments  out  and  to  work. 

California llolt    the  States  However.  I  would  like  to  take  just  a 

r^o"d& l;ll^f.       A  number  of  factors  have  led  to  this    few  minutes  to  bring  to  the  attention 

^"^'*"* 04193    inaction  by  the  Congress.  Finally,  the    of  the  Senate  a  related  matter  of  con- 

Michigan...... ■>  ■  passed    the    measure    to    cern  to  Tennessee. 

North  Caro.ma 6.390    "Xe^v^^^^fe  to  the  States  one-half       Interstate     Highway     26     stretches 

OWahoma.'.".'.".!;iiii".'.'.'^"."..."........."  11^074    of  the  interstate  construction  funds    from  South  Carolina  to  North  Caroli- 
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na  just  up  to  Ashevllle.  Directly  north 
of  1-26  is  U.S.  Highway  23  which  ex- 
tends from  Virginia  to  Erwin,  Tenn. 
There  is  a  gap  of  about  70  miles  be- 
tween Erwin.  Tenn.,  to  Asheville,  N.C. 

Mr.  RANDOLPH.  If  I  might  briefly 
Interrupt  the  Senator  from  Tennessee. 
What  kind  of  highway  are  we  talking 
about  in  Tennessee. 

Mr.  SASSER.  U.S.  Highway  23  is 
interstate  quality  highway.  More  im- 
portantly, the  completion  of  the  70- 
mile  gap  between  Erwin  and  Asheville 
would  be  important  to  the  Southeast- 
em  region.  The  connection  of  U.S.  23 
to  1-26  would  provide  a  major  trans- 
portation link.  This  would  be  an  im- 
portant stretch  of  interstate  linking 
four  States— Tennessee.  North  Caroli- 
na. Virgina.  and  South  Carolina. 

Mr.  RANDOLPH.  I  appreciate  the 
interest  and  concerns  of  my  friends 
from  Tennessee.  However,  the  Feder- 
al-Aid Highway  Act  precludes  addi- 
tions to  the  Interstate  System  until 
the  present  system  is  completed. 

Mr.  SASSER.  I  am  aware  of  the  pro- 
visions of  Public  Law  95-599  which  my 
friend,  the  able  senior  Senator  from 
West  Virginia  cites.  I  wish  to  point  out 
to  my  colleagues  the  merits  of  the  1-26 
project.  It  is  my  hope  that  at  some 
point  the  Public  Works  Committee 
will  find  an  appropriate  vehicle  to  dis- 
cuss projects  like  the  1-26  project. 

As  I  stated  from  the  outset,  it  is  not 
this  Senators  desire  to  hold  up  the 
Senate's  consideration  of  the  inter- 
state cost  estimate  bill. 

Again.  I  thank  my  friend  the  rank- 
ing member  on  the  Public  Works  Com- 
mittee. 

Mr.  RANDOLPH.  I  thank  my  friend 
from  Tennessee,  and  I  feel  that  my 
colleagues  on  the  Public  Works  Com- 
mittee will  take  this  into  consideration 
at  the  appropriate  time. 

Again  I  commend  the  chairman  of 
our  committee  and  also  the  Senator 
from  Texas. 

WALDRON  ROAO  IN  FORT  SMITH.  ARK. 

Mr.  BUMPERS.  Mr.  President.  I  had 
planned  to  offer  an  amendment  to  this 
bill.  H.R.  4957.  that  would  authorize 
$8.5  million  for  widening  and  improv- 
ing signalization  on  Waldron  Road  in 
Fort  Smith.  Ark.  This  is  a  very  impor- 
tant project  to  the  citizens  of  Port 
Smith.  The  segment  in  question,  about 
2.03  miles  long,  is  a  very  narrow  two- 
lane  road  that  is  30  years  old.  It  has 
become  a  well-traveled  thoroughfare— 
roughly  45.000  vehicles  a  day  travel 
it— to  the  Westark  Community  College 
and  the  new  Central  Mall.  It  is  fre- 
quently congested,  and  desperately 
needs  widening  and  improved  traffic 
signalization. 

I  understand,  however,  that  the 
leadership  would  not  bring  this  bill  up 
if  any  amendments  were  to  be  offered, 
fearing  that  even  one  amendment 
would  be  a  "break  in  the  dam "  that 
would  open  the  measure  up  to  count- 
less other  amendments  from  Senators 


who  wished  to  authorize  important 
projects  for  their  States.  I  certainly 
appreciate  the  leadership's  concerns, 
but  want  to  make  sure  before  I  agree 
to  withhold  the  offering  of  my  amend- 
ment for  this  important  project,  that 
in  the  near  future  a  bill  will  be  consid- 
ered by  the  committee  and  reported  to 
the  floor  that  will  be  subject  to 
amendment. 

Mr.  RANDOLPH.  I  want  to  assure 
the  Senator  that  there  will  be  such  a 
bill.  The  Environment  and  Public 
Works  Committee  will  hold  hearings 
this  month,  and  the  Senator  from  Ar- 
kansas is  certainly  welcome  to  appear 
before  the  committee  and  testify  in 
favor  of  this  project  that  is  so  impor- 
tant to  him.  I  extend  to  him  that  invi- 
tation. 

Mr.  BUMPERS.  I  thank  the  Senator 
for  the  invitation,  and  I  will  certainly 
accept.  Is  the  Senator  from  West  Vir- 
ginia familiar  with  the  Waldron  Road 
project,  and  does  he  believe  that  the 
committee  would  look  favorably  on  it? 

Mr.  RANDOLPH.  We  are  certainly 
familiar  with  it.  and  I  am  sure  that 
the  Senator  from  Arkansas  will  make 
a  persuasive  case  for  it  in  committee. 
We  will  give  it  every  consideration. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  West  Virginia.  This  bill  is  an  im- 
portant one.  It  contains  the  interstate 
cost  estimate  that  the  States  desper- 
ately need.  and.  by  the  way.  it  also 
contains  the  authority  for  the  State  of 
Arkansas,  and  other  States,  to  use  the 
so-called  4-R  moneys  for  primary 
highways  designated  to  become  part  of 
the  Interstate  System  under  section 
139(b)  of  title  23.  United  States  Code. 
This  would  allow  Arkansas  to  improve 
Highway  71.  also  an  important  project. 
So  this  is  a  bill  that  we  should  pass 
quickly.  I  have  no  desire  to  delay  the 
Senate's  consideration  of  this  meas- 
ure, but  just  wanted  to  point  out  to 
the  Senate  the  importance  of  the  Wal- 
dron Road  project,  give  the  committee 
advance  notice  of  my  abiding  interest 
in  it.  get  some  assurance  that  the  com- 
mittee will  consider  the  matter,  and 
secure  a  commitment  that  another 
highway  bill  that  would  be  appropri- 
ate for  amendment  will  come  before 
the  Senate  in  the  near  future. 

Mr.  RANDOLPH.  I  assure  the  Sena- 
tor that  another  highway  bill  will  be 
forthcoming  in  the  near  future. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor, and  based  on  that  understanding  I 
will  withhold  the  offering  of  this 
amendment. 

Mr.  DIXON.  Mr.  President.  I  am  ex- 
tremely pleased  to  see  this  compro- 
mise highway  legislation  before  us 
today.  It  is  not  a  perfect  bill.  It  does 
not  resolve  all  the  outstanding  high- 
way controversies,  but  it  does  repre- 
sent a  real  step  forward.  I  hope  the 
progress  we  are  making  here  today 
will  help  move  us  toward  a  final  reso- 
lution of  all  outstanding  issues  in  the 
near  future. 


Included  in  the  bill  before  us  today 
is  a  6-month  interstate  cost  estimate 
and  interstate  transfer  program  cost 
estimate.  Our  failure  to  approve  these 
estimates  by  October  1.  1983.  has 
caused  severe  problems  for  State  high- 
way programs,  endangering  perhaps  as 
much  as  $5  billion  worth  of  construc- 
tion nationwide.  Further  delay  could 
lead  to  the  loss  of  the  whole  construc- 
tion season  in  States  like  Illinois, 
where  the  climate  does  not  permit 
year-round  construction. 

This  bill  will  permit  Illinois,  and 
other  States  around  the  Nation,  to 
begin  to  move  forward  with  their 
planned  highway  programs.  It  will 
lead  to  the  release  of  between  $16  and 
$25  million  in  interstate  funds  for  Illi- 
nois, between  $42  and  $45  million  in 
interstate  substitution-highway  funds, 
and  about  $34  million  in  interstate 
substitution-transit  funds. 

Another  provision  in  this  measure 
clarifies  that  the  Valley  City  bridge  is 
eligible  for  Federal  funding  under  the 
discretionary  bridge  program.  I  will 
not  take  the  time  of  the  Senate  again 
to  list  all  the  reasons  I  believe  this 
provision  is  so  needed.  I  have  done  so 
at  great  length  on  previous  occasions. 

Let  me  simply  say  that  this  new 
bridge  is  supported  by  the  Illinois  De- 
partment of  Transportation,  the  Fed- 
eral Highway  Administration,  and  the 
local  governments  in  the  area  con- 
cerned. 

Congress  has  taken  similar  actions 
clarifying  the  funding  eligibility  of 
other  bridges  in  the  past,  so  this 
action  is  not  at  all  unprecedented. 
Further,  let  me  state  that  this  action 
does  not  in  any  way  attempt  to  deal 
with  the  question  of  precisely  where 
the  bridge  should  be  located. 

Before  I  conclude,  let  me  thank  the 
leadership  on  both  sides  of  the  aisle. 
Senator  Baker  and  Senator  Byrd,  for 
their  efforts  to  clear  this  measure  and 
bring  it  before  the  Senate.  I  would 
also  like  to  thank  the  leadership  of 
the  Senate  Committee  on  Environ- 
ment and  Public  Works,  with  special 
thanks  to  Senator  Stafford,  the  chair- 
man of  the  conunittee;  Senator  Ran- 
dolph, the  ranking  member;  Senator 
Symms,  the  chairman  of  the  Transpor- 
tation Subcommittee,  and  Senator 
Bentsen,  the  ranking  member  of  the 
Transportation  Subcommittee.  Their 
hard  work  and  dedication  make  it  pos- 
sible for  the  Senate  to  act  on  this 
measure  today.  I  greatly  appreciate  all 
their  efforts,  and  their  help  and  sup- 
port for  matters  of  special  interest  to 
Illinois. 

Finally,  I  want  to  thank  all  the  dis- 
tinguished members  of  the  Illinois 
congressional  delegation  who  worked 
so  hard  on  this  bill  and  its  predeces- 
sors. Special  thanks  goes  to  my  distin- 
guished senior  colleague  from  Illinois, 
Senator  Percy,  Congressman  Durbin, 
in  whose  district  the  new  bridge  will 
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be  located,  and  Congressman  Michel. 
Again,  I  thank  all  those  involved  for 
their  help  and  support.  I  urge  the 
Senate  to  promptly  enact  this  badly 
needed  and  long  overdue  highway  bill. 
Mr.  DeCONCINI.  Mr.  President.  I 
understand  the  many  difficulties  the 
managers  of  this  bill  have  encountered 
in  attempting  to  negotiate  a  measure 
extending  the  approval  of  the  inter- 
state cost  estimate  and  raising  the  au- 
thorization ceiling  for  emergency 
relief  work.  I  know  it  is  particularly 
difficult  to  formulate  a  "clean"  meas- 
ure that  does  not  get  bogged  down 
with  new  authorizations  for  each 
State's  favorite  project.  I  must  say 
that  I  am  relieved  that  we  are  finally 
taking  action  that  will  allow  States 
like  my  own  which  have  high  priority 
gap  closing  interstate  projects  under 
construction  to  receive  the  necessary 
Federal  assistance  so  that  construction 
may  continue.  The  5  months  without 
any  interstate  apportionment  has  cer- 
tainly hurt  my  State;  however,  if  the 
Congress  acts  now  and  the  bill  is 
signed  immediately  by  the  President, 
we  can  hopefully  forestall  any  further 
delays  in  the  construction  schedules 
and  get  our  interstate  projects  back  on 
track. 

Mr.  President,  at  the  same  time  I  be- 
lieve there  is  an  urgent  need  to  pass 
this  highway  measure,  I  have  some 
very  strong  concerns  about  the  impact 
the  1981  interstate  apportionment  for- 
mula will  have  on  my  State  of  Arizona 
and  others  who  have  been  receiving  a 
higher  share  of  the  interstate  funds 
under  the  1983  formula.  The  figures 
speak  for  themselves. 

For  example,  under  the  measure 
before  us,  Arizona  would  receive  a  6- 
month  apportionment  totaling  $28.8 
million;  under  the  1983  formula  for  a 
full  year,  Arizona  would  be  receiving 
$69.5  million— half  of  that  comes  out 
to  $34.7  for  a  6-month  period.  Mr. 
President,  you  know  as  I,  $28.8  million 
is  not  nearly  enough  to  sustain  signifi- 
cant construction  work  and  assure 
continued  progress  on  an  interstate 
project  which  has  been  labeled  as  a 
high  priority  by  this  Congress  as  well 
as  the  administration.  It  seems  to  me 
that  we  must  do  everything  we  can 
this  year  to  enact  further  legislation 
extending  the  interstate  cost  estimate 
for  a  full-year  and  thereby,  making 
available  a  full-year  interstate  appor- 
tionment at  the  1983  formula  levels  to 
States  like  mine  who  will  be  short- 
changed by  this  bill. 

Mr.  President,  I  expect  the  manag- 
ers of  this  measure  to  continue  their 
work  on  a  highway  measure  to  keep 
interstate  construction  nationwide  on 
track.  I  further  congratulate  my  dis- 
tinguished colleagues,  Mr.  Stafford, 
Mr.  Symms,  Mr.  Randolph,  and  Mr. 
Bentsen  for  coming  to  a  final  agree- 
ment on  this  important  transportation 
issue. 


Mr.  TSONGAS.  Mr.  President  I 
want  to  commend  the  distinguished 
chairman  of  the  committee.  Senator 
Stafford  and  the  ranking  minority 
member  Senator  Randolph,  for  their 
extraordinary  efforts  to  resolve  the 
issues  delaying  final  passage  of  the 
interstate  cost  estimate.  I  am  especial- 
ly grateful  with  regard  to  their  sup- 
port in  resolving  the  dispute  over  eligi- 
bility of  the  depression  of  the  Central 
Artery.  It  is  my  hope  at  this  point  that 
the  Federal  Highway  Administration 
will  recognize  the  clear  intent  of  Con- 
gress on  the  matter  of  the  projects  eli- 
gibility under  the  1981  cost  estimates 
and  process  their  review  accordingly. 

Mr.  PERCY.  Mr.  President,  I  strong- 
ly support  this  6-month  extension  of 
the  interstate  cost  estimate.  Few  bills 
we  consider  during  this  session  of  Con- 
gress will  be  as  important  as  this  one, 
or  have  as  much  of  an  effect  on  the 
national  quality  of  life  and  our  econo- 
my. 

I  know  we  all  feel  relieved  that  the 
interstate  cost  estimate  has  finally 
come  to  a  vote.  It  has  been  over  5 
months  since  the  ICE  was  to  be  ap- 
proved in  what  should  have  been  a 
routine  process.  Instead,  this  vital  leg- 
islation has  been  delayed,  and  in  the 
meantime  interstate  highway  con- 
struction has  slowed  or  even  stopped 
in  many  States. 

The  interstate  cost  estimate  is  abso- 
lutely essential  to  my  own  State  of  Illi- 
nois. Since  last  October,  when  the  ICE 
was  supposed  to  pass,  over  $147  mil- 
lion in  interstate  funding  for  Illinois 
has  been  held  up.  This  amounts  to  33 
percent  of  Illinois  total  Federal  high- 
way aid  for  fiscal  year  1984. 

The  consequences  of  this  delay  go 
beyond  the  inconvenience  caused  to 
travelers  on  Illinois  highways.  It 
means  that  Illinois  contractors  who 
work  on  our  Interstate  System  are 
losing  millions  of  dollars,  slowing  the 
economic  recovery  and  contributing  to 
unemployment.  It  means  that  the  Illi- 
nois companies  which  produce  lime- 
stone and  crushed  stone— the  re- 
sources which  go  into  our  roads— have 
been  left  with  depressed  sales.  Illinois 
construction  machinery  firms,  which 
make  many  of  the  machines  used  to 
build  the  Interstate  Highway  System 
nationwide,  have  also  seen  their 
income  drop  with  the  ICE  holdup.  In 
this  sector  as  well,  millions  of  dollars 
in  sales  have  been  lost  and.  again,  the 
brightening  job  picture  in  this  indus- 
try has  been  somewhat  dimmed. 

I  met  this  week  with  members  of  the 
Illinois  Roadbuilders  and  the  Associa- 
tion of  General  Contractors.  Members 
of  these  two  fine  groups  brought  home 
to  me  how  important  prompt  passage 
of  the  ICE  is  to  Illinois.  My  State, 
unlike  many  States  in  the  warmer 
parts  of  our  country,  has  a  very  short 
construction  season.  If  we  do  not  ap- 
prove the  ICE  right  now,  as  spring  is 
upon  us.  valuable  construction  time  in 


Illinois  will  be  lost,  setting  our  inter- 
state schedule  back  significantly. 

Mr.    President,   the   people   of   Illi- 
nois—particularly those  from  the  west- 
em  part— have  another  interest  in  the 
interstate  cost  estimate  legislation.  At- 
tached to  this  bill  is  an  amendment 
authorizing  the  use  of  Federal  bridge 
replacement  funds  for  the  construc- 
tion of  a  new  span  across  the  Illinois 
River  near  Valley  City  in  Pike  County. 
I  cannot  stress  how  important  the 
passage  of  this  amendment  is  to  the 
people  of  western  Illinois.  The  Valley 
City  bridge  is  a  vital  part  of  the  Cen- 
tral Illinois  Expressway.  The  comple- 
tion of  this  expressway  has  been  a  top 
priority  for  me  for  a  number  of  years. 
Last  October,  I  spoke  to  my  colleagues 
about    the    necessity    to    fund    this 
bridge.    Federal    bridge    replacement 
funds  were  approved  back  in  1980.  but 
a  U.S.  judge  in  Chicago  blocked  the 
use  of  these  moneys.  The  court  ruled 
that,  because  the  Valley  City  bridge 
would  not  technically  replace  an  out- 
moded bridge  over  the  Illinois  River 
about  5  miles  away.  Federal  bridge  re- 
placement funds  could  not  be  used. 
The  amendment  sponsored  by  myself 
and   Senator   Dixon   simply   clarifies 
that  the  Valley  City  bridge  is  indeed 
eligible  for  Federal  bridge  replacement 
funds.  Again,  I  wish  to  stress  that  this 
amendment  will  not  lead  to  the  ex- 
penditure of  any  new  Federal  money; 
it  will  simply  release  funds  which  have 
already  been  approved  by  the  adminis- 
tration. 

This  bridge  is  essential  to  the  com- 
pletion of  the  Central  Illinois  Express- 
way and,  by  connection,  to  the  econo- 
my of  westem  Illinois.  This  area  of 
our  State  has  sometimes  been  referred 
to  as  "Forgotonia"  because  of  its  inac- 
cessibility to  other  parts  of  Illinois.  I 
know  Senator  Dixon  and  myself  are 
strongly  conunitted  to  seeing  the 
Valley  City  bridge  authorized  and  the 
Central  Illinois  Expressway  complet- 
ed. The  passage  of  this  amendment 
will  bring  us  a  long  way  toward  the 
achievement  of  this  goal. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  acknowledge  and  thank  some 
important  Members  of  the  Congress 
who  were  instrumental  in  getting  this 
amendment  to  the  Senate  floor  today. 
The  distinguished  chairman  of  the 
Senate  Environment  and  Public  Works 
Committee,  Senator  Stafford,  has 
been  extraordinarily  committed  to  the 
passage  of  the  Valley  City  bridge  au- 
thorization. The  Senator  from  Ver- 
mont has  always  grasped  the  impor- 
tance of  the  Valley  City  bridge  to  the 
people  of  Illinois.  In  February,  a  few 
weeks  ago,  when  the  passage  of  the 
bridge  amendment  was  held  up  along 
with  the  ICE,  Chairman  Stafford  sent 
me  a  personal  note  assuring  me  that 
he  would  do  all  he  could  to  find  a  reso- 
lution to  our  problem.  As  usual,  he  has 
indeed  done  all  he  was  able  to  do.  and 
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on  behalf  of  myself.  Senator  Dixon. 
and  the  people  of  Illinois.  I  pay  him 
tribute.  We  are  all  profoundly  grateful 
to  him  for  his  help  and  counsel. 

I  also  wish  to  thank  the  chairman  of 
the  Subcommittee  on  Transportation. 
Senator  Symms,  who  also  went  out  of 
his  way  to  help  us  move  the  CIE 
bridge  authorization.  The  distin- 
guished Senator  from  Idaho  has  been 
with  us  all  the  way.  I  appreciate  his 
personal  commitment  to  work  with  us 
on  this  matter.  When  I  called  him  a 
few  weeks  ago  from  Quincy.  111.,  it  was 
very  early  on  a  Sunday  morning— 6 
a.m.  to  be  exact— Senator  Symms,  ever 
gracious,  received  my  call  and  reas- 
sured me  that  he  would  press  for  pas- 
sage of  the  Valley  City  bridge  amend- 
ment. 

As  always.  Senator  Dixon  has  been 
my  thoughtful  and  capable  partner  in 
getting  this  authorization  passed,  and 
I  thank  him  for  all  his  work  with  the 
members  of  the  committee  on  his  side. 
His  transportation  assistant.  Bill 
Mattea,  is  also  to  be  commended. 

I  know  we  both  also  wish  to  extend 
our  recognition  and  thanks  to  the  very 
distinguished  minority  leader  of  the 
House.  Congressman  Michel  of  Illi- 
nois, without  whose  assistance  this 
amendment  would  never  have  reached 
the  floor  of  the  Senate.  Congressman 
MicHfx  has  always  held  a  deep  com- 
mitment to  the  Central  Illinois  Ex- 
pressway and  he  was  indispensable  in 
moving  the  CIE  bridge  in  the  House.  I 
look  forward  to  working  with  him  in 
the  future  as  we  complete  this  long-de- 
layed project. 

Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  that  my  distinguished  col- 
leagues on  the  Senate  Environment 
and  Public  Works  Committee,  includ- 
ing Chairman  Stafford,  Senator 
Symms.  and  Senator  Bentsen,  have  re- 
ceived assurances  from  the  Federal 
Highway  Administration  about  one 
crucial,  aspect  of  this  Interstate  cost 
estimate  bill;  namely,  that  the  85  per- 
cent minimum  allocation  States  will 
receive  their  full  apportionments  of 
the  ICE  funds,  along  with  the  other 
States,  even  though  this  bill  only  re- 
leases funds  for  the  first  6  months  of 
fiscal  year  1984. 

I  understand  that  there  was  some 
discussion  in  the  House  concerning 
this  matter,  which  was  not  adequately 
resolved  prior  to  final  passage,  and  I 
am  pleased  that  members  of  the  com- 
mittee, as  well  as  myself,  have  con- 
firmed with  the  Federal  Highway  Ad- 
ministrator, Mr.  Bamhart,  that  the  85 
percent  minimum  allocations  can  and 
will  be  made.  Since  the  bill  we  are  dis- 
cussing today  only  applies  to  a  6- 
month  period,  I  understand  that  Mr. 
Bamhart  has  agreed  to  release  one- 
half  of  the  85  percent  money  for  fiscal 
year  1984. 

My  own  State  of  Indiana,  like  ap- 
proximately 10  other  States,  is  guaran- 
teed under  the  provisions  of  the  Sur- 


face Transportation  Assistance  Act  to 
receive  an  85  percent  minimum  return 
on  its  payments  into  the  highway 
trust  fund.  Those  of  us  who  recall 
those  marathon  sessions  in  December 
1982  also  recall  our  efforts  to  seek  this 
assurance  of  equitable  treatment  for 
all  States.  If  not  for  this  85  percent 
minimum  guarantee,  I,  and  a  number 
of  my  colleagues  could  not  have  sup- 
ported passage  of  the  Surface  Trans- 
portation Assistance  Act. 

Now  we  are  addressing  another 
simple  question  of  equity;  We  must 
have  the  commitment  of  the  Federal 
Highway  Administration  that  the  85 
percent  minimum  States  will  be  treat- 
ed the  same  as  all  other  States  after 
the  passage  of  this  ICE  bill.  If  we  did 
not  have  this  commitment,  the  ICE  al- 
location to  Indiana  for  the  applicable 
6-month  period  would  decline  by 
almost  75  percent. 

In  fiscal  year  1984.  which  began 
almost  exactly  5  months  ago.  Indiana 
was  to  have  received  $91.3  million  for 
Interstate  highway  projects  under 
ICE.  I  need  not  remind  any  of  my  col- 
leagues about  the  consequences  of  our 
delay.  Indiana  and  many  other  States 
are  almost  to  the  point  of  writing  off 
their  construction  programs  this  year 
because  of  congressional  inaction.  This 
is  particularly  true  in  a  number  of 
States  which  are  faced  with  a  short 
construction  season. 

Another  important  point  I  would 
like  to  emphasize  to  my  colleagues  is 
the  number  of  jobs  we  have  affected 
in  the  highway  construction  indus- 
tries, and  the  number  of  potential  job 
opportunities  which  will  never  be  real- 
ized because  of  the  failure  to  pass  the 
ICE  bill  before  this  time.  Over  3,000 
jobs  in  the  State  of  Indiana  are  direct- 
ly affected  by  the  allocation  of  the  85 
percent  money  under  ICE. 

Again.  I  thank  the  distinguished 
members  of  the  Environment  and 
Public  Works  Committee,  and  particu- 
larly their  efforts  to  seek  an  under- 
standing on  the  question  of  dispersing 
funds  to  the  85  percent  minimum 
States.  I  join  my  colleagues  in  urging 
prompt  passage  of  this  important  leg- 
islation. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
to  express  my  support  for  this  legisla- 
tion, which  approves  a  6-month  exten- 
sion of  the  interstate  cost  estimate 
and  the  substitute  Interstate  cost  esti- 
mate. This  long-awaited  approval  will 
enable  many  States  which  have  ex- 
hausted or  severely  depleted  their 
Federal-aid  highway  funds  to  carry  on 
with  essential  work.  I  applaud  the  fine 
work  of  the  committee  members  and 
the  diligent  efforts  of  their  competent 
staffs  in  reaching  an  agreement  with 
the  House  on  many  difficult  issues. 

I  am  particularly  pleased  that  the 
Senate  and  House  have  approved  a 
provision  which  will  insure  States  the 
flexibility  to  use  their  interstate  4-R 
funds  on  roadways  designated  under 


section  139  (a)  and  (b)  of  "Chapter  1— 
Federal-Aid  Highways."  title  23. 
United  States  Code.  This  provision  will 
permit  the  State  of  New  York  to  use 
its  Federal  4-R  funds  on  the  much- 
traveled  Long  Island  Expressway.  It 
will  also  afford  many  other  States  the 
same  flexibility  for  roads  that  are  non- 
chargeable  additions  to  the  Interstate 
System. 

The  Long  Island  Expressway  (LIE) 
is  designated  as  a  nonchargeable  inter- 
state segment  under  section  139(a)  be- 
cause it  measures  up  to  the  construc- 
tion safety  standards  demanded  of 
interstate  highways  and  is  a  logical,  le- 
gitimate addition  to  the  Interstate 
System.  Nearly  700  miles  of  highways 
throughout  this  country  have  been  in- 
cluded in  the  nonchargeable  interstate 
mileage  in  this  manner. 

The  LIE  carries  heavier  traffic  vol- 
umes than  most  other  sections  of  the 
Interstate  System.  It  has  an  average 
daily  traffic  volume  of  150,000  vehicles 
at  the  New  York  City/Nassau  County 
line  and  120,000  vehicles  at  the 
Nassau /Suffolk  County  line.  These 
volumes  are  three  times  higher  than 
the  urban  interstate  nationwide  aver- 
age. It  is  a  critical  link  which  connects 
2.6  million  Nassau  and  Suffolk  County 
residents  with  all  other  States,  yet 
these  two  counties  are  the  two  largest 
counties  in  the  United  States  which  do 
not  have  direct  access  to  the  chargea- 
ble Interstate  System. 

Ninety  percent  of  all  raw  material 
brought  to  Long  Island  manufacturers 
and  more  than  90  percent  of  all  fin- 
ished goods  sent  from  Long  Island  are 
distributed  by  truck.  Most  trucks,  of 
course,  use  the  LIE. 

A  principal  purpose  in  establishing 
the  entire  Interstate  System  was  to 
meet  the  defense  needs  of  the  Nation. 
Two  of  the  largest  defense  contractors 
in  the  Nation— Grumman  and  Repub- 
lic—are located  on  Long  Island,  as  is 
Fairchild.  The  existence  of  these  criti- 
cal defense  contractors  is  another 
reason  why  the  LIE  is  so  logically  an 
appropriate  part  of  the  Federal  Inter- 
state program. 

Over  $7  billion  has  been  authorized 
by  Congress  in  the  Gas  Tax  Act  to  be 
appropriated  over  3  years  for  Inter- 
state 4-R  funding.  Interstate  4-R 
funds  may  be  spent  on  projects  for  re- 
surfacing, restoring,  rehabilitating, 
and  reconstructing  segments  of  the 
Interstate  System.  New  York  State  ex- 
pects to  obligate  $110  million  in  Inter- 
state 4-R  funds  in  fiscal  year  1984  and 
$120  million  in  fiscal  year  1985. 

H.R.  4957  will  enable  New  York 
State  and  other  States  to  avail  them- 
selves of  the  necessary  flexibility  to 
adapt  and  adjust  their  highway  pro- 
grams to  more  closely  fit  their  priority 
activities.  I  believe  this  is  a  large  step 
in  the  right  direction  concerning  con- 
gressional treatment  of  important  seg- 


ments of  our  interstate  highway  pro- 
gram. 

Again,  I  commend  my  colleagues 
who  have  worked  together  to  pass  a 
bill  which  will  avoid  an  impending 
crisis  in  the  highway  construction,  ma- 
terial supply,  and  related  industries, 
while  enacting  a  measure  containing  a 
provision  of  great  benefit  for  the 
future  safety  and  soundness  of  more 
than  700  miles  of  important  highway 
throughout  America. 

THE  NEED  TO  APPROVE  THE  INTERSTATE  COST 
ESTIMATE 

Mr.  BAUCUS.  Mr.  President,  there 
is  an  urgent  need  for  the  Senate  to  ap- 
prove the  interstate  cost  estimate, 
that  is  commonly  referred  to  as  ICE. 
The  differences  between  the  Senate 
and  the  House  are  well  known.  But  we 
must  work  out  those  differences  and 
approve  the  distribution  of  over  $5  bil- 
lion in  Federal-aid  highway  funds  to 
the  States. 

I  have  heard  from  the  director  of 
the  Montana  Highway  Department 
and  a  number  of  constituents,  who  are 
concerned  that  if  the  funds  are  not  re- 
leased soon,  we  will  lose  valuable  time 
in  beginning  work  on  critical  highway 
projects  in  Montana. 

Almost  every  State  is  now  being 
denied  funding  for  their  Interstate 
Highway  projects.  In  addition,  high- 
way and  bridge  repairs  are  being  de- 
layed until  the  funds  are  released. 

I  am  particularly  concerned  over  the 
completion  of  Interstate  15  in  Mon- 
tana. This  Interstate  connects  the 
State  capitol  of  Helena  and  the  major 
population  centers  to  the  south  and 
north  of  Butte  and  Great  Falls,  re- 
spectively. The  completion  of  Inter- 
state 15  is  vital  for  the  economy  of  the 
area. 

Let  me  mention  a  couple  of  the  con- 
cerned groups  in  Montana  chat  I  have 
heard  from  on  this  issue.  The  Mon- 
tana Wood  Products  Association  Exec- 
utive Director  Bob  Helding  writes. 
"The  lifeblood  of  commerce  in  Mon- 
tana, as  well  as  most  Western  States, 
depends  on  a  healthy  and  well  engi- 
neered and  maintained  highway 
system." 

Mons  Teigen,  the  executive  vice 
president  of  the  Montana  Stock- 
growers  Association,  writes; 

A  healthy,  viable  highway  Infrastructure 
Is  critical  to  U.S.  agribusiness.  In  the  cattle 
industry,  we  are  dependent  upon  the  high- 
way system  not  only  to  transport  live  cattle 
and  feedstuffs  but  also  for  the  end  product 
of  our  labor— beef— destined  for  consumers. 
We  are  sure  you  can  appreciate  our  concern 
that  construction  funds  for  the  Interstate 
System  be  released  so  that  work  can  pro- 
ceed. 

Mr.  President,  it  is  important  that 
the  Senate  act  today  to  approve  the 
Interstate  cost  estimate.  We  need  to 
turn  our  attention  toward  reaching  an 
agreement  with  the  House  so  that 
these  vital  highway  funds  can  be  allo- 
cated to  the  States. 


Mr.  WILSON.  Mr.  President.  I  rise 
to  speak  in  support  of  H.R.  4957  which 
will  provide  urgently  needed  emergen- 
cy relief  funding  for  our  Nation's  dam- 
aged highways.  This  legislation  has 
traveled  a  long  and  bumpy  road,  but  at 
last  it  seems  that  the  journey  has 
come  to  a  happy  conclusion.  I  would 
like  to  comment  on  three  aspects  of 
this  important  bill. 

The  current  balance  in  the  emergen- 
cy relief  (ER)  fund  is  not  sufficient  to 
meet  the  outstanding  emergency  high- 
way repair  needs  in  just  three  States- 
California,  Utah,  and  Arizona— much 
less  any  additional  ER  needs  which 
may  arise  in  the  rest  of  the  Nation 
during  1984.  My  own  State  of  Califor- 
nia estimates  its  unfunded  highway 
repair  needs  $125  million  at  a  mini- 
mum. Utah,  another  battered  State, 
will  need  at  least  $15  million  in  addi- 
tional funding  to  repair  its  highways. 
Because  of  those  facts,  I  was  pleased 
to  cosponsor  with  Senator  Cranston. 
S.  1354  to  increase  ER  authorizations 
by  $150  million  to  provide  for  these 
unmet  and  future  ER  needs.  I  am 
happy  to  say  that  this  provision  is  a 
key  part  of  H.R.  4957. 

This  bill  addresses  another  problem 
faced  by  these  States.  Because  of  a  cap 
on  ER  funding  of  $30  million  per  dis- 
aster,  California.   Utah,   and  Arizona 
will  be  unable  to  get  any  further  ER 
funds  though  all  three  have  sustained 
more   than    $30    million    in    highway 
damage.    Because    of    this    situation. 
FWHA  has  indicated  a  waiver  of  the 
ceiling  per  disaster  is  necessary  and  ac- 
ceptable to  accommodate  California's, 
Utah's,  and  Arizona's  needs.  Therefore 
this  measure  includes  a  waiver  of  the 
$30  million  cap  for  these  three  States. 
The  final  provision  I  will  mention  in- 
cludes language  to  qualify  a  severely 
damaged  portion  of  U.S.  Highway   1 
for  ER  funds.  The  Devil's  Slide  area  is 
one  of  the  areas  most  severely  affected 
by  the  harsh  winter  storms  California 
sustained  last  winter.  A  300-foot  seg- 
ment of  Pacific  Coast  Highway  was  de- 
stroyed by  a  combination  of  rain,  wave 
action,  and  mudslides,  cutting  off  the 
only  direct  access  between  the  cities  of 
Half  Moon  Bay  and  Pacifica.  The  com- 
munity of  Half  Moon  Bay  was  totally 
isolated    from    emergency,    fire,    and 
medical  services  by  the  closure  of  its 
emergency     evacuation    route    along 
Highway  1.  This  is  an  area,  Mr.  Presi- 
dent,   prone    to    earthquakes,    where 
thousands  of  residents  were  literally 
trapped  on  the  coast  with  no  exit  to 
inland   safety.    Contunutlng    time    for 
local  residents  to  jobs  in  San  Francisco 
was  tripled  to  1  Va  hours  one  way.  Rev- 
enues to  local  businesses,  restaurants, 
and    grocery    stores    dropped    by    as 
much  as  90  percent  because  of  the  iso- 
lation the  storm  damage  created. 

Though  conditions  have  somewhat 
improved,  due  to  emergency  repairs  by 
the  California  Department  of  Trans- 
portation, these  communities  are  still 


hard  to  re?ch  and  residents  are  still 
greatly  inconvenienced  by  long  and 
treacherous  commutes.  The  provision 
would  simply  make  Highway  1  eligible 
for  emergency  repair  funds.  It  would 
not  earmark  any  specific  amounts  of 
funds  for  the  project.  It  would  simply 
enable  the  State  to  be  reimbursed  for 
the  emergency  repair  and  restoration 
work  it  must  do  to  assure  local  resi- 
dents a  safe  and  dependable  road  link 
between  the  coastal  cities  of  Pacifica 
and  Half  Moon  Bay. 

These  provisions,  along  with  the  cost 
estimates  for  interstate  construction 
and  substitution  projects  are  major 
parts  of  H.R.  4957  which  I  am  espe- 
cially pleased  with. 

Mr.  President,  finally  I  want  to 
extend  my  congratulations  to  the  dis- 
tinguished chairman.  Senator  Staf- 
ford, as  well  as  to  the  esteemed  sub- 
committee chairman.  Senator  Symms. 
I  am  very  thankful  to  them  for  their 
perseverance  in  trying  to  gain  passage 
of  this  legislation. 

Mr.  STAFFORD.  Mr.  President,  in 
the  remaining  seconds  for  the  majori- 
ty. I  simply  wish  to  express  my  deep 
appreciation  to  Senator  Randolph. 
Senator  Bentsen.  Senator  Symms,  and 
the  others  who  worked  so  hard  so  long 
on  this  often  frustrating  job  of  getting 
this  bill  taken  care  of.  and  I  express 
my  particular  appreciation  to  the  staff 
on  both  sides  of  the  committee  for  the 
hours  and  hours  they  have  worked  to 
put  together  the  final  compromise 
that  allowed  us  to  reach  this  point. 

Mr.  President.  I  am  prepared  to 
yield  back  whatever  time  I  have,  if  I 
have  any. 

Mr.  BENTSEN.  Mr.  President,  if  the 
minority  has  any  remaining  time,  we 
yield  it  back. 

The  PRESIDING  OFFICER.  All 
time  has  expired  or  has  been  yielded 
back. 

If  there  be  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  4957)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BENTSEN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.   STAFFORD.   Mr.   President.   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  thank 
both  Senators  for  very  good  work 
today  and  especially  thank  the  former 
chairman  of  this  committee,  my  good 
friend.  Senator  Randolph,  who  has 
done  this  so  many  times  dealing  with 
the  interstate  highway  program  that 
he  probably  has  contributed  more  to 
this  program  than  anyone  else  in  the 
whole  United  States. 

I  am  pleased  to  be  in  the  Chamber 
with  him  today  for  this  particular  pur- 
pose. 
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Of  course,  my  congratulations  to  the 
chairman  who  has  again  shown  his 
ability  to  move  with  dispatch  and  effi- 
ciency, and  to  the  Senator  from  Texas, 
who  is  most  efficient  in  all  endeavors. 


ORDER  OP  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  see  the 
distinguished  chairman  of  the  Rules 
Committee  is  here  and  the  ranking  mi- 
nority member. 

Could  I  inquire  of  them  if  they  are 
prepared  to  speak  for  themselves  and 
for  the  minority  leader  on  the  clear- 
ance to  go  forward  with  the  resolution 
authorizing  expenditures  for  the  com- 
mittees of  the  Senate? 

Mr.  MATHIAS.  We  are  prepared  to 
go  forward. 

Mr.  FORD.  I  say  to  the  majority 
leader  I  just  checked,  and  there  seems 
to  be  no  objection  on  this  side,  and  it 
is  clear  tc  move  forward,  and  the  mi- 
nority leader  is  being  notified.  If  he 
cares  to  come  to  the  floor,  fine;  if  not, 
we  will  proceed  under  limited  time 
agreement. 

Mr.  BAKER.  While  waiting  for  a  re- 
sponse from  the  minority  leader,  could 
I  inquire  about  time?  Would  10  min- 
utes equally  divided  be  adequate? 

Mr.  FORD.  I  have  to  clear  that,  and 
we  are  ready  to  go. 

Mr.  BAKER.  I  thank  the  Senator 
from  Kentucky. 

Mr.  MATHIAS.  That  is  perfectly 
agreeable  to  me. 

Mr.  BAKER.  Will  10  minutes  be 
agreeable,  equally  divided? 

Mr.  FORD.  Yes. 

Mr.  MATHIAS.  Yes. 


OMNIBUS  COMMITTEE  FUNDING 
RESOLUTION  OF  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of 
Calendar  No.  681,  Senate  Resolution 
354,  and  I  further  ask  unanimous  con- 
sent that  there  be  a  time  limitation  of 
10  minutes  of  debate  on  this  matter  to 
be  equally  divided,  and  that  no  amend- 
ments be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  354)  authoriz- 
ing expenditures  by  committees  of  the 
Senate. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MATHIAS.  Mr.  President,  this 
resolution  addresses  the  essential 
function  of  providing  for  the  needs  of 
Senate  committees  for  the  coming 
year. 

The  Senate  committees  made  a  re- 
quest to  the  Rules  Committee  for  a 
total  of  $48,376,728.  The  requests  were 
an  increase  of  7.31  percent  over  1983. 


There  is  just  one  anomaly  here 
which  I  would  note,  and  that  is  that 
because  the  authorization  for  the 
Indian  Affairs  Committee  extends 
only  to  the  first  of  July,  there  was 
only  a  4-month  budget  request.  Had 
there  been  a  full  year's  budget  re- 
quest, the  aggregate  increase  would  be 
8.56  percent. 

There  is  a  situation  with  which  we 
are  faced  and  over  which  there  is  very 
little  control,  and  that  is  the  fact  that 
as  a  result  of  mandated  increases, 
there  would  be  a  necessity  for  budgets 
to  rise  by  the  amount  of  7  percent 
under  any  circumstances.  This  is  not 
an  even  figure  for  all  committees.  The 
range  of  mandated  increases  runs 
from  a  low  of  4.33  percent  for  the 
Small  Business  Committee  to  a  high 
of  9.28  percent  for  the  Labor  Commit- 
tee. 

These  are  increases  determined  by 
projecting  each  committee's  1983 
funding  authorization  plus  the  man- 
dated increases  of  the  3.5-percent  Jan- 
uary 1984  cost-of-living  increase  and 
by  staff  participation  in  either  the 
civil  service  retirement  system  or  the 
social  security  system  and  budgeting 
for  a  proposed  4-percent  cost-of-living 
increase  which  may  or  may  not  take 
place  but  which  we  had  to  anticipate 
for  October  1984. 

The  recommendation  of  the  commit- 
tee in  which  I  am  joined  by  the  distin- 
guished Senator  from  Kentucky,  the 
ranking  minority  member,  is  to  reduce 
the  request  by  the  sum  of  $326,048 
and  to  authorize  an  aggregate  total  of 
$48,050,680,  which  would  be  an  in- 
crease of  6.58  percent  over  the  1983 
authorization. 

Although  I  would  note  again,  Mr. 
President,  that  if  the  Indian  Affairs 
Committee  is  extended  for  the  full 
year,  the  aggregate  would  presumably 
then  rise  to  7.83  percent  or  a  fraction- 
al point  above  the  absolute  necessity 
of  the  mandated  increase. 

That  is  the  strong  recommendation 
of  the  Rules  Committee.  I  would  just 
like  to  take  this  opportunity  to  thank 
all  of  the  committee  chairmen  and  the 
ranking  minority  members  for 
promptly  submitting  their  budget  re- 
quests to  the  committee,  and  thank 
them  for  their  appearance  in  the 
Rules  Committee  and  for  accepting 
the  judgment  of  the  Rules  Committee 
with  repsect  to  these  levels.  We  are 
sorry  that  we  could  not  meet  every  re- 
quest but  we  have  done  the  best  we 
could. 

I  am  grateful  to  the  staff  of  the 
Rules  Committee  which  bears  the 
major  part  of  the  burden  for  sifting 
through  these  statistics  and  figures. 
They  have  done  an  excellent  job.  I 
would  particularly  note  and  thank  our 
staff  director,  Mr.  John  Childers;  the 
auditor,  M.  Dennis  Doherty;  Chris 
Shunk,  Ron  Hicks,  W.  A.  Dowless,  and 
Carole  Blessington  on  the  majority 
side,  and  Gerry  Siegle  and  Bill  Coch- 


ran on  the  minority  staff  for  the  ex- 
traordinarily fine  work  that  they  have 
contributed. 

Finally,  Mr.  President.  I  would  like 
to  thank  the  Senator  from  Kentucky 
for  the  strong  support  and  the  coordi- 
nation and  the  cooperation  and  the  as- 
sistance without  which  the  Rules 
Committee  could  not  function.  I  yield 
to  the  Senator  from  Kentucky. 

Mr.  FORD.  I  thank  my  distin- 
guished colleague  from  Maryland.  I 
will  try  as  best  I  can  to  find  words  to 
express  my  admiration  and  my  appre- 
ciation to  him  for  his  fine  work  and 
determination. 

Mr.  President,  I  also  want  to  give  ac- 
colades to  the  staff  of  the  minority 
and  the  majority  of  the  Rules  Com- 
mittee for  their  cooperation  and  work 
together.  It  is  one  of  those  things  that 
makes  our  work  tolerable,  even 
though  our  job  is  not  the  easiest  one 
in  the  world  and  we  sometimes  do  not 
make  everyone  happy,  at  least  we  are 
able  to  work  together  in  the  best  inter- 
est of  this  institution. 

Most  of  the  committees  this  year 
submitted  funding  requests  with  only 
modest  increases.  In  many  cases  the 
increase  requested  was  no  more  than 
needed  to  cover  cost  of  living  salary 
and  the  new  mandatory  retirement 
cost  increases. 

In  fact,  five  committees  asked  for 
amounts  less  than  appear  needed  to 
maintain  the  1983  spending  level  with 
adjustments  for  cost-of-living  and 
mandatory  retirement  costs.  Several 
committees,  however,  requested  staff 
increases  and  other  expense  allow- 
ances larger  than  provided  in  1983. 
The  Rules  Committee  decided  to  try 
to  hold  aggregate  committee  spending 
to  the  1983  level,  and  this  required  a 
few  selective  reductions  in  submitted 
requests.  We  do  not  believe  any  of  the 
reductions  that  the  committee  has 
made  and  that  we  recommend  today 
will  impair  the  ability  of  the  affected 
committees  to  discharge  their  respon- 
sibilities. If  we  prove  to  be  wrong,  the 
path  of  a  supplemental  correction 
during  the  year  is  always  open. 

One  important  fact  should  be  noted. 
In  1980  the  Senate  authorized  $46.3 
million  for  the  committee  expendi- 
tures. Under  the  leadership  and  strong 
determination  of  our  chairman,  and 
with  the  support  of  the  Senate  lead- 
ers. Senators  Baker  and  Byrd,  the 
committee  expenditures  were  sharply 
reduced  in  1981.  We  held  the  line  in 
1982  and  authorized  spending  in  both 
of  those  years  was  kept  under  $42  mil- 
lion. 

The  pressure  of  inflation  required  us 
to  increase  the  allowance  for  1983  to 
$45  million,  and  primarily  because  of 
cost-of-living  salary  adjustments,  and 
of  increased  retirement  fund  contribu- 
tions due  to  mandatory  coverage  for 
all  employees,  the  amount  reported 
for  1984  is  $48  million.  However,  if  we 


convert  the  1984  proposed  authoriza- 
tion to  1980  dollars,  we  discover  that 
the  1984  authorization  amounts  only 
to  approximately  $40  million,  or  about 
13.5  percent  less  than  was  authorized 
in  1980. 

We  hear  a  lot  today  about  deficits 
and  reduced  expenditures.  I  am  very 
pleased  that  the  Rules  Committee  and 
the  leadership  of  the  Senate  have 
come  forth  with  this  tight-fisted 
effort.  And  I  am  very  pleased  to  be  a 
part  of  it  to  show  that  we  are  13.5  per- 
cent less  in  1980  dollars  in  this  year's 
authorization. 

I  think  this  is  a  remarkable  achieve- 
ment. I  congratulate  all  of  our  com- 
mittees but  most  of  all  I  congratulate 
our  chairman.  Senator  Mathias. 
whose  relentless  determination  has 
made  these  substantial  savings  possi- 
ble. 

Mr.  President.  I  urge  the  Senate  to 
approve  Senate  Resolution  354. 

Mr.  President,  I  am  ready  to  yield 
back  the  balance  of  my  time. 

Mr.  MATHIAS.  Mr.  President,  I 
thank  the  Senator  from  Kentucky  for 
his  generosity,  which  extends  almost 
to  the  extent  of  charity,  but  I  accept  it 
with  gratitude.  He  well  knows  that  his 
own  efforts  were  a  major  part  of  the 
savings  that  have  been  made. 

I  have  nothing  further  to  say.  so  I 
yield  back  any  time  that  is  remaining. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  354)  was 
agreed  to.  as  follows: 

Resolved,  That  this  resolution  may  be 
cited  as  the  "Omnibus  Committee  Funding 
Resolution  of  1984". 

AGGREGATE  ATTTHORIZATION 

Sec.  2.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  and  under  the  appro- 
priate authorizing  resolutions  of  the  Senate, 
there  is  authorized  in  the  aggregate 
$48,050,680.  in  accordance  with  the  provi- 
sions of  this  resolution,  for  all  standing 
committees  of  the  Senate,  the  Special  Com- 
mittee on  Aging,  the  Select  Committee  on 
Intelligence,  and  the  Select  Committee  on 
Indian  Affairs. 

(b)  Each  committee  referred  to  in  subsec- 
tion (a)  shall  report  its  findings,  together 
with  such  recommendations  for  legislation 
as  it  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
July  1,  1984,  in  the  case  of  the  Select  Com- 
mittee on  Indian  Affairs,  and  not  later  than 
February  28,  1985,  in  the  case  of  any  other 
such  committee. 

(c)  Any  expenses  of  a  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  of  the  committee  who  are  paid  at 
an  annual  rate. 

COMMITTEE  ON  AGRICDLTtJRE,  NDTRITIOK,  AND 
FORESTRY 

Sec.  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 


jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  authorized  from  March  1, 
1984.  througli  February  28.  1985,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,390,885,  of 
which  amount  (1)  not  to  exceed  $4,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zatioas  thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$4,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  APPROPRIATIONS 

Sec.  4.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1,  1984,  through  February  28.  1985, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,317,500,  of 
which  amount  (1)  not  to  exceed  $95,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended)  and  (2)  not  to  exceed 
$8,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act.) 

COMMITTEE  ON  ARMED  SERVICES 

Sec.  5.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Armed  Services  is  author- 
ized from  March  1,  1984,  through  February 
28.  1985,  in  its  discretion  '(1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,239,919,  of 
which  amount  (1)  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  the 


services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$6,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Sec  6.  In  carrying  out  its  powers,  duties, 
and  functions  under  the  Standing  Rules  of 
the  Senate,  in  accordance  with  its  jurisdic- 
tion under  rule  XXV  of  such  rules,  includ- 
ing holding  hearings,  reporting  such  hear- 
ings, and  making  investigations  as  author- 
ized by  paragraph  1  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate,  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Devel- 
opment is  authorized  from  March  1,  1984. 
through  February  28.  1985,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,806,300.  of 
which  amount  (1)  not  to  exceed  $1,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  aind  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  THE  BUDGET 

Sec.  7.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  the  Budget  is  authorized  from 
March  1,  1984,  through  February  28,  1985, 
In  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
coiLsent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $3,197,971,  of 
which  amount  not  to  exceed  $45,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Sec  8.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigation  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Commerce,  Science,  and 
Transportation  is  authorized  from  March  1, 
1984,  through  February  28,  1985,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
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mental  realationships  between  the  United  Ized  to  continue. 
States  and  international  organizations  prin-  committee  on  the  judiciary 
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(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,340,195,  of 
which  amount  (1)  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  the 
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contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $3,648,174.  of 
which  amount  (1)  not  to  exceed  $20,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$16,960  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j>of  such  Act). 

COMMITTEE  ON  ENERGY  AND  NATXJRAL 
RESOURCES 

Sec.  9.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Energy  and  Natural  Re- 
sources is  authorized  from  March  I.  1984. 
through  February  28.  1985.  in  its  discretion 
( 1 )  to  make  expenditures  from  the  contin- 
gent fund  of  th?  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,524,777.  of 
which  amount  (1)  not  to  exceed  »J5.000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended),  and  (2)  not  to  exceed 
$7,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)of  such  Act). 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Sec.  10.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Environment  and  I^blic 
Works  is  authorized  from  March  1.  1984. 
through  February  28.  1985,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  f>er- 
sonnel.  and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,550,000.  of 
which  (1)  not  to  exceed  $8,000  may  be  ex- 
pended for  the  procurement  of  the  services 
of  individual  consultants,  or  organizations 
thereof  (as  authorized  by  section  202(i)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended),  and  (2)  not  to  exceed  $2,000 
may  be  expanded  for  the  training  of  the 
professional  staff  of  such  committee  (under 


procedures   specified   by   section    202(J)   of 
such  Act). 

COMMITTEE  ON  FINANCE 

Sec.  U.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  and  8  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
Committee  on  Finance  is  authorized  from 
March  1,  1984,  through  February  28,  1985, 
in  its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate.  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,379,000,  of 
which  amount  not  to  exceed  $30,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

COMMITTEE  ON  FOREIGN  RELATIONS 

Sec.  12.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorized from  March  1.  1984,  through  Feb- 
ruary 28.  1985.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $2,732,275,  of 
which  amount  (1)  not  to  exceed  $18,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$700  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Sec.  13.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Government  Affairs  is 
authorized  from  March  1,  1984,  through 
February  28.  1985.  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,964,523.  of 


which  amount  (1)  not  to  exceed  $189,000 
may  be  expended  for  the  procurement  of 
the  services  of  individual  consultants,  or  or- 
ganizations thereof  (as  authorized  by  sec- 
tion 202(i)  of  the  Legislative  Reorganization 
Act  of  1946,  as  amended),  and  (2)  not  to 
exceed  $10,750  may  be  extended  for  the 
training  of  the  professional  staff  of  such 
commi'.tee  (under  procedures  specified  by 
section  202(j)  of  such  Act). 

(c)(1)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof,  is  authorized  to 
study  or  investigate— 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government 
including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
management, incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  interest,  and  the  improper  ex- 
penditure of  Government  funds  in  transac- 
tions, contracts,  and  activities  of  the  Gov- 
ernment or  of  Government  officials  and  em- 
ployees and  any  and  all  such  improper  prac- 
tices l>etween  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government;  and  the  compliance 
or  noncompliance  of  such  corporations, 
companies,  or  individuals  or  other  entities 
with  the  rules,  regulations,  and  laws  govern- 
ing the  various  governmental  agencies  and 
its  relationships  with  the  public: 

(B)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are,  or  have 
been,  engaged  in,  in  the  field  of  labor-man- 
agement relations  or  in  groups  or  organiza- 
tions of  employees  or  employers,  to  the  det- 
riment of  interests  of  the  public,  employers, 
or  employees  and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(C)  organized  criminal  activity  which  may 
op>erate  in  or  otherwise  utilize  the  facilities 
of  interstate  or  international  commerce  in 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entities  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  in  which  and  the  extent 
to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  States  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties; 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety;  including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(i)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(ii)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents; 


(iii)  the  adequacy  of  present  intergovern- 
mental realationships  between  the  United 
States  and  international  organizations  prin- 
cipally concerned  with  national  security  of 
which  the  United  States  is  a  member;  and 

(iv)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships; 

(P)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to,  their  performance  with 
respect  to— 

(i)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 
(ii)  the  implementation  of  effective  energy 
conservation  measures; 
(iii)  the  pricing  of  energy  in  all  forms; 
(iv)  coordination  of  energy  programs  with 
State  and  local  government; 
(V)  control  of  exports  of  scarce  fuels; 
(vi)  the  management  of  tax,  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(vii)  maintenance  of  the  independent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force; 

(viii)  the  allocation  of  fuels  in  short 
supply  by  public  and  private  entities; 

(ix)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(X)  relations  with  other  oil  producing  and 
consuming  countries; 

(xi)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(xii)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies;  and 

(G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  the  Government 
with  particular  reference  to  the  operations 
and  management  of  Federal  regulatory  poli- 
cies and  programs: 

Provided.  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Government;  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(2)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946. 
as  amended. 

(3)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1984,  through  February  28,  1985,  is 
authorized,  in  its.  his,  or  their  discretion  (A) 
to  require  by  subpena  or  otherwise  the  at- 
tendance of  witnesses  and  production  of  cor- 
respondence, books,  papers,  and  documents, 
(B)  to  hold  hearings,  (C)  to  sit  and  act  at 
any  time  or  place  during  the  sessions, 
recess,  and  adjournment  periods  of  the 
Senate,  (D)  to  administer  oaths,  and  (E)  to 
take  testimony,  either  orally  or  by  sworn 
statement,  or,  in  the  case  of  staff  members 
of  the  Permanent  Subcommittee  on  Investi- 
gations specifically  authorized  by  the  chair- 
man, by  deposition. 

(4)  All  subpenas  and  related  legal  process- 
es of  the  committee  and  its  subcommittees 
authorized  under  S.  Res.  76  of  the  Nlnety- 
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eighth  Congress, 
ized  to  continue, 

COMMITTEE  ON  THE  JUDICIARY 

Sec  14,  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Judiciary  is  author- 
ized from  March  1,  1984,  through  February 
28,  1985,  In  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,670,827.  of 
which  amount  (1)  not  to  exceed  $36,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  LABOR  AND  HUMANRESOURCES 

Sec.  15.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
jurisdiction  under  rule  XXV  oJ  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources Is  authorized  from  March  1.  1984. 
through  February  28,  1985,  In  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $4,852,500,  of 
which  amount  not  to  e::ceed  $80,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Sec  16.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1,  1984,  through 
February  28,  1985,  In  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 


(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,340,195,  of 
which  amount  (1)  not  to  exceed  $15,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$2,500  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
(under  procedures  specified  by  section 
202(j)  of  such  Act). 

COMMITTEE  ON  SMALL  BUSINESS 

Sec  17.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author- 
ized from  March  1,  1984,  through  February 
28.  1985.  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,001,678. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Sec  18.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  is  au 
thorized  from  March  1,  1984,  through  Feb- 
ruary 28.  1985.  in  its  discretion  (1)  to  make 
expenditures  from  the  contingent  fund  of 
the  Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $935,357. 

SPECIAL  COMMITTEE  ON  AGING 

Sec  19.  (a)  In  carrying  out  the  duties  and 
functions  imposed  by  section  104  of  S.  Res. 
4,  Ninety-fifth  Congress,  agreed  to  February 
4,  1977,  and  in  exercising  the  authority  con- 
ferred on  It  by  such  section,  the  Special 
Committee  on  Aging  Is  authorized  from 
March  1.  1984.  through  February  28,  1985, 
in  Its  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $1,159,720.  of 
which  amount  ( 1 )  not  to  exceed  $35,000  may 
be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended),  and  (2)  not  to  exceed 
$1,000  may  be  expended  for  the  training  of 
the  professional  staff  of  such  committee 
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202(j)of  such  Act). 
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specified     by    section 


SELECT  COMMITTEE  ON  INTELLIGENCE 


Mr.  FORD,  We  are  agreeable,  with 
no  amendments, 
Mr.  BAKER,  I  thank  the  Senators, 


March  2,  1984 


excellent  job  and  they  have  done  it  to- 
gether in  the  best  spirit  of  bipartisan 
cooperation.  The  Senate  is  grateful. 


March  2,  1984 
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The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered.  The 
rlprk  will  rpDort. 


MESSAGES  FROM  THE  HOUSE 
At  11:15  a.m..  a  message  from  the 


agement  transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  adminis- 
trative     telephone      service.      Southwest 


imlAntiAmc      r^r. 
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(under    procedures    specified     by    section 
202(j)of  such  Act). 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Sec.  20.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  S.  Res.  400. 
agreed  to  May  19.  1976.  in  accordance  with 
its  jurisdiction  under  section  3(a)  of  such 
resolution,  including  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  section  5  of  such 
resolution,  the  Select  Committee  on  Intelli- 
gence is  authorized  from  March  1.  1984. 
through  February  28.  1985.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  S2. 064.000.  of 
which  amount  not  to  exceed  $20,000  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

SELECT  committee  ON  INDIAN  AFFAIRS 

Sec.  21.  (a)  In  carrying  out  the  duties  and 
functions  imposed  on  it  by  section  105  of  S. 
Res.  4.  Ninety-fifth  Congress,  agreed  to  Feb- 
ruary 4  (legislative  day.  February  1).  1977. 
as  amended,  and  under  a  unanimous-con- 
sent agreement  of  November  18.  1983.  and 
in  exercising  the  authority  conferred  on  it 
by  such  authority,  the  Select  Committee  on 
Indian  Affairs  is  authorized  from  March  1. 
1984.  through  July  1.  1984.  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  any  such  department  or 
agency. 

(b)  The  expenses  of  the  committee  under 
this  section  shall  not  exceed  $275,079.  of 
which  amount  not  to  exceed  $667  may  be 
expended  for  the  procurement  of  the  serv- 
ices of  individual  consultants,  or  organiza- 
tions thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended). 

Mr.  MATHIAS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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SUPPLEMENTAL  EXPENDITURES 
BY  THE  COMMITTEE  ON 
LABOR  AND  HUMAN  RE- 
SOURCES 

Mr.  BAKER.  Mr.  President,  there  is 
a  companion  measure  also  from  this 
committee.  May  I  inquire  of  the  chair- 
man and  ranking  member  if  they  are 
prepared  to  go  to  Senate  Resolution 
309.  which  relates.  I  believe,  to  the 
Labor  Committee. 

Mr.  MATHIAS.  Mr.  President.  I  can 
respond  to  the  majority  leader  th.at  on 
our  side  we  are  agreeable. 


Mr.  FORD.  We  are  agreeable,  with 
no  amendments. 

Mr.  BAKER.  I  thank  the  Senators. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  con- 
sideration of  Calendar  Order  No.  679, 
Senate  Resolution  309.  that  there  be  a 
time  limit  of  1  minute,  and  that  no 
amendments  be  in  order,  except  as  re- 
ported with  the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  309)  to  amend  Senate 
Resolution  76  of  the  98th  Congress. 

The  .PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consi(der  the  resolution 
(S.  Res.  309).  which  has  been  reported 
from  the  Committee  on  Rules  and  Ad- 
ministration with  amendments  on 
page  1.  line  1.  strike  "That"  and  insert: 

•  That  section  2(a)  of  S.  Res.  76.  Ninety- 
eighth  Congress,  agreed  to  March  2.  1983,  is 
amended  by  striking  out  $45,059,643"  and 
inserting  in  lieu  thereof  $45,081,943:  and 
that" 

On  page  1.  line  4.  strike  "the". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  commit'ee  amendments  were 
agreed  to. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  of  the  two  managers  if  they 
have  any  need  to  debate  this  or  are 
they  prepared  for  the  Chair  to  put  the 
question. 

Mr.  MATHIAS.  Mr.  President.  I  am 
prepared  for  the  Chair  to  put  the 
question. 

Mr.  FORD.  Mr.  President.  I  agree 
and  I  yield  back  what  time  has  been 
assigned  to  me. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution,  as  amended,  was 
agreed  to  as  follows: 

Resolved,  That  section  2(a)  of  S.  Res.  76, 
Ninety-eighth  Congress,  agreed  to  March  2. 
1983.  is  amended  by  striking  out 
$45,059,643"  and  inserting  in  lieu  thereof 
$45,081,943:  and  that"  section  15.  subsec- 
tion (b).  of  S.  Res.  76.  Ninety-eighth  Con- 
gress, agreed  to  March  2,  1983.  is  amended 
by  striking  out  $4,346,000"  and  inserting  in 
lieu  thereof    $4,368,300". 

The  title  was  amended  so  as  to  read: 
■Resolution  authorizing  supplemental  ex- 
penditures by  the  Committee  on  Labor  and 
Human  Resources.". 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  wish 
to  thank  the  chairman  of  the  Rules 
Committee  and  the  ranking  minority 
member,  Senator  Mathias  and  Sena- 
tor Ford.  They  have  done  their  usual 


excellent  job  and  they  have  done  it  to- 
gether in  the  best  spirit  of  bipartisan 
cooperation.  The  Senate  is  grateful. 

Mr.  FORD.  Mr.  President.  I  thank 
the  majority  leader  for  those  kind 
words  and  look  forward  to  more. 

Mr.  BAKER.  Mr.  President,  for  fear 
I  might  find  out  more  than  I  want  to 
know,  I  will  not  ask  what  the  Senator 
from  Kentucky  had  in  mind  when  he 
made  that  remark. 

Mr.  President.  I  am  next  prepared  to 
do  two  things. 

Mr.  MATHIAS.  Mr.  President, 
before  the  majority  leader  does  those 
two  things,  I  am  wondering  if  he 
would  yield  to  me  just  for  a  moment. 

Mr.  BAKER.  Yes,  I  yield  to  the  Sen- 
ator from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  the 
Senator  from  Kentucky  called  to  mind 
that  the  budget  that  the  Senate  has 
just  adopted  for  committees  in  real 
dollars  is  substantially  below  any  pre- 
vious figure.  I  believe  that  makes  the 
U.S.  Senate  perhaps  the  only  institu- 
tion in  the  city  of  Washington  which 
is  actually  reducing  its  expenditures. 
As  the  Senator  from  Kentucky,  with 
his  usual  generosity  and  eloquence 
noted,  that  reflects  well  on  the  entire 
Senate  membership  but  particularly 
on  the  majority  leader  and  the  minori- 
ty leader  who  have  led  in  the  direction 
of  economy  and  efficiency. 

I  think  the  majority  leader  ought  to 
take  his  full  share  of  that  credit. 

Mr.  BAKER.  Mr.  President.  I  am 
sure  I  speak  for  the  minority  leader 
when  I  say  that  we  do  not  deserve 
credit,  we  instead  wish  to  pay  our  re- 
spects and  express  our  appreciation  to 
the  two  managers  of  these  measures, 
the  chairman  and  ranking  member  of 
the  committee.  Indeed,  they  have  set  a 
standard  that  the  entire  Government 
would  do  well  to  emulate. 


March  2,  1984 
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VOLUNTARY  SCHOOL  PRAYER 

Mr.  BAKER.  Mr.  President.  I  am  ad- 
vised by  the  minority  leader,  and  I 
have  discussed  this  with  him  previous- 
ly, that  he  is  prepared  not  to  lay  down, 
but  only  lay  down,  the  prayer  amend- 
ment, which  is  Senate  Joint  Resolu- 
tion 73,  which  is  cleared  on  both  sides. 
It  should  be  understood  that  as  soon 
as  that  is  done  I  intend  to  ask  the 
Senate  to  go  into  a  period  for  the 
transaction  of  routine  morning  busi- 
ness so  that  there  will  be  no  action 
taken  on  that  measure  but  it  will  be 
pending  when  we  come  back  on 
Monday.  As  I  say.  that  has  been 
cleared  by  the  minority  leader.  I  am 
advised. 

Mr.  President,  in  view  of  that.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of 
Senate  Joint  Resolution  73,  Calendar 
Order  No.  642. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer. 

The  Senate  proceeded  to  consider 
the  joint  resolution  which  had  been 
reported  from  the  Committee  on  the 
Judiciary  with  an  amendment: 

On  page  2.  line  9.  strike  "prayer.". '  and 
insert  "prayer.  Neither  the  United  States 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  said  in  public  schools."." 

So  as  to  make  the  joint  resolution 
read: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein/.  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  date  of  its  submission  to  the  States 
by  the  Congress: 

"Article  — 

"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions, No  person  shall  be  required  by 
the  United  States  or  by  any  Stale  to  partici- 
pate in  prayer.  Neither  the  United  States 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  said  in  public  schools.". 


MESSAGES  FROM  THE  HOUSE 

At  11:15  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  pursuant  to  Public 
Law  453  of  the  96th  Congress,  as 
amended,  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries has  appointed  the  following 
Members  to  serve,  on  the  part  of  the 
House,  as  members  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy  for  the  year  1984:  Mr. 
BiAGGi,  Mr.  Dyson,  Mr.  Snyder,  and 
Mr.  Jones  of  North  Carolina,  ex  offi- 
cio. 

enrolled  joint  resolution  signed 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  joint  resolution: 

H.J.  Res.  422.  Joint  resolution  designating 
the  week  beginning  March  4,  1984.  as 
■Women's  History  Week." 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  extend  not  past 
the  hour  of  3  p.m.  in  which  Senators 
may  speak  for  not  m(ire  than  10  min- 
utes each,  with  the  exception  of  the 
minority  leader  against  whom  no  limi- 
tation of  time  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2693.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  a  foreign  military  assistance  sale 
to  Saudi  Arabia;  to  the  Committee  on 
Armed  Services. 

EC-2694.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law.  a 
report  on  a  decision  to  conduct  a  study  of 
various  duties  and  functions  at  military  in- 
stallations with  a  view  toward  conversion  to 
performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-2695.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations,  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law,  a 
report  on  a  decision  made  to  convert  the  ad- 
ministrative telephone  service,  Mid-Atlantic 
Region,  U.S.  Army  Communications  Com- 
mand, Fort  Huachuca.  Ariz.,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-2696.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations,  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  mainte- 
nance facility  services  for  Fort  Indiantown 
Gap,  Pa.,  to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-2697.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  organiza- 
tional maintenance  and  dispatch  services. 
Fort  Sill.  Okla.,  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-2698.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations,  Logistics,  and  Financial  Man- 


agement transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  adminis- 
trative telephone  service.  Southwest 
Region.  U.S.  Army  Communications  Com- 
mand, Fort  Huachuca,  Ariz.,  to  performance 
under  contract;  to  the  Committee  on  Armed 
Services. 

EC-2699.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  transpor- 
tation services  at  Fort  Ritchie.  Md..  to  per- 
formance under  contractt;  to  the  Commit- 
tee on  Armed  Services. 

EC-2700.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law,  a 
report  on  a  decision  to  convert  the  industri- 
al operations  functions  at  the  U.S.  Army 
Communications  Command,  Fort  Huachuca. 
Ariz.,  to  performance  under  contract;  to  the 
Committee  on  Armed  Services. 

EC-2701.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  to  convert  the  drafting  and  techni- 
cal support  function.  U.S.  Army  Communi- 
cations-Electronics Engineering  Installation 
Agency.  Fort  Huachuca.  Ariz.,  to  perform- 
ance under  contract;  to  the  Committee  on 
Armed  Services. 

EC-2702.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army  for 
Installations.  Logistics,  and  Financial  Man- 
agement transmitting,  pursuant  to  law.  a 
report  on  a  decision  to  convert  the  transpor- 
tation motor  pool  services.  Fort  Devens, 
Mass..  to  performance  under  contract:  to 
the  Committee  on  Armed  Services. 

EC-2703.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Administration  transmitting,  pursuant  to 
law.  a  report  on  the  financial  condition  and 
operating  results  of  working  capital  funds  of 
the  Department  of  Defense  for  fiscal  year 
1983;  to  the  Committee  on  Armed  Services. 
EC-2704.  A  communication  from  the 
Chairman  of  the  Federal  Communications 
Commission  transmitting,  pursuant  to  law. 
the  Commission's  annual  reports  on  goals, 
objectives,  and  priorities  for  fiscal  years 
1984.  1985,  and  1986.  and  accomplishments 
for  fiscal  year  1983:  to  the  Committee  on 
Armed  Services. 

EC-2705.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  re- 
funds of  offshore  lease  revenues;  to  the 
committee  on  Energy  and  Natural  Re- 
sources. 

EC-2706.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2707.  A  communication  from  the  Sec- 
retary of  Energy  transmitting,  pursuant  to 
law,  the  Annual  Report  on  the  strategic  pe- 
troleum reserve;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2708.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law,  a  report  on  aid  to 
families  with  dependent  children;  to  the 
Committee  on  Finance. 

EC-2709.  A  communication  from  the 
Chairman  of  the  Commission  on  Security 
and  Cooperation  in  Europe  transmitting, 
pursuant  to  law.  the  Annual  Report  of  the 
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Commission  for  1983:  to  the  Committee  on 
Foreign  Relations. 

EC-2710.  A  communication  from  the  As- 
sistant Secretary  of  State  for  Legislative 
and  Intergovernmental  Affairs  transmit- 
ting, pursuant  to  law.  the  1983  report  on 
UNESCO:  to  the  Committee  on  Foreign  Re- 
lations. 

EC-2711.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  the  GAO 
1983  Annual  Report:  to  the  Committee  on 
Governmental  Affairs, 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr,  PROXMIRE: 

S.  2385,  A  bill  providing  for  the  reappoint- 
ment of  female  admirals  to  permanent  rank: 
to  the  Committee  on  Armed  Services. 
By  Mr.  COHEN: 

S.  2386.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  deny  the  deduction  for 
amounts  paid  or  incurred  for  certain  adver- 
tisements carried  by  certain  foreign  broad- 
cast undertal(ings  and  newspapers:  to  the 
Committee  on  Finance, 
By  Mr,  PRESSLER: 

S.J.  Res.  253.  A  joint  resolution  to  author- 
ize and  request  the  President  to  designate 
September  16,  1984,  as  "Ethnic  American 
Day:"  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 

S.  2385.  A  bill  providing  for  the  reap- 
pointment of  female  admirals  to  per- 
manent rank;  to  the  Committee  on 
Armed  Services. 

(The  remarks  of  Mr.  Proxmire  on 
this  legislation  appear  earlier  in 
today's  Record.) 


By  Mr.  COHEN: 
8.  2386.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  de- 
duction for  amounts  paid  or  incurred 
for  certain  advertisements  carried  by 
certain  foreign  broadcast  undertakings 
and  newspapers;  to  the  Committee  on 
Finance. 

FOREIGN  ADVERTISING  EXPENSES 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  introducing  legislation  to  remedy  a 
problem  that  has  for  many  years 
plagued  U.S.  broadcasters  and  newspa- 
pers located  near  the  Canadian  border: 
discriminatory  tax  treatment  of  Cana- 
dian businesses  that  advertise  on  U.S. 
television  and  radio  stations  or  in  U.S. 
newspapers. 

In  attempting  to  promote  its  own 
film,  broadcasting,  and  advertising  in- 
dustries. Canada  has  adopted  a  policy 
of  prohibiting  tax  deductions  for  ad- 
vertisements placed  in  the  U.S.  broad- 
casting or  print  media  that  are  direct- 
ed at  the  Canadian  market.  This 
policy  is  more  than  simply  a  tax  or 
cultural  decision  of  the  Canadian  Gov- 
ernment with  which  the  United  States 


should  not  interfere.  Rather,  it  is  an 
unfair  trade  practice  that  is  aimed 
squarely  at  U.S.  services  and  which 
has  resulted  in  lost  sales  of  $20  million 
annually  to  U.S.  television  and  radio 
stations. 

In  my  own  State  of  Maine,  for  exam- 
ple, the  television  stations  WABI, 
WVII,  and  WLBZ  in  Bangor,  and 
WAGM  in  Presque  Isle  and  the  radio 
station  WQDY  in  Calais  have  been 
hurt.  These  stations  provide  quality 
information  and  entertainment  serv- 
ices to  the  Canadian  people  and  are 
available  to  Canadian  advertisers.  Be- 
cause of  the  Canadian  tax  policy,  how- 
c'T,  a  100-percent  tariff  has  been  ef- 
fectively placed  on  the  services  of 
these  broadcasters  to  Canadian  cus- 
tomers. Nationwide,  there  are  approxi- 
mately 60  border  broadcasters  who 
must  suffer  the  same  effect  due  to  the 
Canadian  policy. 

This  Canadian  policy  also  affects 
many  newspapers  that  are  located 
near  the  Canadian  border.  In  Maine, 
for  example,  the  Calais  Advertiser 
serves  the  communities  of  Calais, 
Maine,  and  St.  Stephens,  New  Bruns- 
wick. Commercially  and  geographical- 
ly, these  two  communities  are  virtually 
one  city.  Because  of  the  discriminato- 
ry Canadian  law.  however,  this  news- 
paper, like  several  others  across  the 
United  States-Canadian  border,  is  pre- 
cluded from  gaining  access  to  the  Ca- 
nadian advertising  market. 

The  Canadian  practice  raises  a  seri- 
ous issue  of  whether  the  United  States 
should  allow  a  restrictive  nontariff 
barrier  to  severely  curtail  the  export 
of  a  U.S.  service.  I.  as  well  as  many  of 
my  colleagues  in  the  Congress,  view 
this  practice  as  an  action  by  the  Cana- 
dian Government  that  must  be  re- 
dressed immediately. 

Unfortunately,  as  many  of  the  in- 
dustries in  my  State  have  painfully 
learned,  obtaining  relief  under  our 
trade  laws  can  be  a  costly,  time-con- 
suming process.  In  1978,  15  affected 
border  broadcasting  stations  filed  a 
complaint  under  section  301  of  the 
U.S.  Trade  Act  of  1978  regarding  the 
Canadian  law.  In  1980,  President 
Carter  determined  that  the  Canadian 
policy  was,  in  fact,  unreasonably  and 
unnecessarily  burdening  U.S.  com- 
merce, and  recommended  that  the 
Congress  pass  legislation  mirroring 
the  Canadian  law.  On  November  17, 
1981,  President  Reagan  reiterated  this 
recommendation  that  relief  should  be 
granted.  Today,  almost  6  years  after 
the  original  301  petition  was  filed,  this 
problem  has  still  not  been  fully  re- 
dressed. 

Today,  the  Senate  is  beginning  its 
consideration  of  H.R.  3398.  miscellane- 
ous tariff  and  customs  matters,  which 
contains  provisions  to  mirror  the  Ca- 
nadian practice  as  it  affects  broadcast- 
ers. This  legislation  is.  in  my  opinion, 
long  overdue  and  should  be  passed. 
The    legislation    does    not,    however, 


remedy  the  Canadian  practice  affect- 
ing the  print  media.  To  allow  this 
trade  barrier  to  continue  for  this  seg- 
ment of  the  media  industry  would  be 
unfair.  Thus,  today  I  am  introducing 
legislation  extending  the  mirror  provi- 
sions contained  in  H.R.  3398  to  the 
newspaper  media. 

Under  this  proposal,  the  Internal 
Revenue  Code  would  be  amended  to 
deny  a  deduction  for  any  expenses  of 
an  advertisement  placed  with  a  foreign 
newspaper  and  directed  primarily  to  a 
market  in  the  United  States.  This  re- 
striction would  apply  only  if  the  laws 
of  the  country  in  which  the  foreign 
newspaper  is  located  denies  a  similar 
deduction  to  advertisers  in  that  coun- 
try. In  effect,  if  Canada  should  repeal 
its  discriminatory  law.  this  legislation 
would  no  longer  apply  to  Canada. 

I  believe  that  this  legislation  is  a  rea- 
sonable, fair  response  to  the  Canadian 
policy.  By  mirroring  the  Canadian  law. 
we  will  demonstrate  that  the  U.S. 
Government  is  serious  about  ending 
this  unfair  trade  practice  against  U.S. 
services. • 


By  Mr.  PRESSLER: 
S.J.  Res.  253.  Joint  resolution  to  au- 
thorize and  request  the  President  to 
designate  September  16.  1984,  as 
"Ethnic  American  Day";  to  the  Com- 
mittee on  the  Judiciary. 

ETHNIC  AMERICAN  DAY 

•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  resolution  to 
designate  September  16.  1984.  as 
"Ethnic  American  Day."  The  designa- 
tion of  this  day  is  intended  to  recog- 
nize the  valuable  contributions  ethnic 
Americaris  have  made  to  American 
life. 

Throughout  the  long  and  distin- 
guished history  of  our  country,  we 
have  been  shaped  by  the  millions  of 
immigrants  who  have  reached  our 
shores.  They  chose  the  United  States 
of  America.  They  chose  to  live  in  this 
land  of  freedom  and  opportunity.  The 
United  States  today  has  a  population 
with  more  than  100  ancestry  groups. 
Their  distinct  heritages  and  cultures 
have  all  been  important  in  the  devel- 
opment of  American  society. 

Our  ethnic  Americans  have  all  con- 
tributed valuable  ideas,  patriotic  devo- 
tion, and  diligent  effort  to  the  devel- 
opment of  their  country.  Their  accom- 
plishments are  readily  apparent  in  the 
arts,  sciences,  medicine,  agriculture, 
business,  labor,  and  government.  With- 
out them.  America  as  we  know  it  could 
not  exist. 

The  1980  census  identifies  the  for- 
eign ancestry  of  more  than  188  million 
Americans.  This  is  approximately  83 
percent  of  our  population.  These  sta- 
tistics verify  that  our  Nation  is. 
indeed,  a  melting  pot  of  people  from 
all  parts  of  the  world.  A  day  in  tribute 
to  this  great  body  of  people,  focusing 
on  their  rich  ethnic  heritage  and  love 


of  America,  can  accomplish  numerous 
goals.  It  would: 

First,  promote  understanding  be- 
tween people  of  diverse  ethnic  back- 
grounds; 

Second,  foster  an  awareness  and  ap- 
preciation of  the  historical  back- 
ground of  ethnic  Americans; 

Third,  make  Americans  more  aware 
of  the  significant  contributions  made 
to  their  country  by  the  multitude  of 
ethnic  groups; 

Fourth,  promote  a  sense  of  pride 
among  ethnic  and  natural-born  Ameri- 
cans; and 

Fifth,  emphasize  the  uniqueness  of 
America  and  her  people— a  land  which 
people  from  all  parts  of  the  world  love 
to  call  their  home. 

We  have  before  us  the  opportunity 
to  simultaneously  honor  ethnic  Ameri- 
cans and  the  country  they  have  helped 
build.  The  immense  contributions  of 


these  brave  people  stand  as  proof  of 
the  wisdom  of  our  democratic 
system— a  system  that  strives  for 
equality,  fraternity,  human  dignity, 
freedom,  and  the  pursuit  of  happiness 
for  all.  Let  us  join  together  to  estab- 
lish, recognize,  and  celebrate  an 
"Ethnic  American  Day"  on  the  third 
Sunday  this  September. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution 
and  a  table  showing  U.S.  ancestry  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  253 

Whereas  the  United  States  of  America  is  a 
haven  for  victims  of  religious  and  political 
persecution  and  for  those  who  seek  freedom 
and  opportunity: 

Whereas  the  United  States  of  America  has 
welcomed  oppressed  and  deprived  persons 
and  granted  them  refuge  and  citizenship: 


Whereas  ethnic  Americans  love  the 
United  States  of  America  and  have  shed 
their  blood  in  defense  of  America  and  its 
freedoms: 

Wliereas  ethnic  Americans  have  made 
outstanding  contributions  in  the  fields  of 
agriculture,  labor,  arts,  science,  medicine, 
business  and  government,  and  to  the  quality 
of  life  in  these  United  States;  and 

Whereas  designation  of  an  "Ethnic  Ameri- 
can Day"  would  contribute  to  a  greater  ap- 
preciation of  the  rich  ethnic  heritage  of  this 
Nation  and  to  the  unity  of  all  iu  people: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  F»resident 
is  authorized  and  requested  to  designate 
September  16,  1984  as  "Ethnic  American 
Day"  and  to  call  upon  the  people  of  the 
United  States  to  acknowledge  and  advance 
mutual  understanding  and  friendship 
among  all  Americans  regardless  of  their  eth- 
nicity. 


TABLE  3  -PERSONS  WHO  REPORTED  AT  LEAST  ONE  SPECIFIC  ANCESTRY  GROUP  FOR  REGIONS.  DIVISIONS.  AND  STATES:  1980 


United  States 

Regions 

Divisions 

Arasliy  group  (Eucooean.  eicWmg  Spaniard) 

Northeast 

Nortli  Central 

Soutt 

West 

New  tngland 

Middle  Atlantic 

last  Nortti- 
Central 

l*est  North- 
Central 

South  Atlantic 

Tolal      ......; 

188.302.438 

38,658 

42,390 

948.558 

43,140 

11,920 

8,534 

22,686 

360,277 

7,381 

42,504 

252,970 

6,053 

2.230 

1.75« 

2,067 

1,892,456 

1,518,273 

6,304,499 

62.404 

49,598,035 

25,994 

175,461 

615.872 

12.892.246 

49.224.146 

959.856 

6.322 

1.776.902 

32.586 

40.165.702 

12.183.692 

92.141 

742.776 

49.994 

31.645 

9.220 

16.418 

3.453,839 

8,228.037 

1.024.351 

12.689 

5.126 

1.006.536 

315.258 

2.781.432 

8.485 

475.007 

10.048,816 

100,941 

172,696 

776,806 

126.463 

4,345.392 

981.543 

730.056 

1.664,598 

360.174 

77.762 

42,988,195 

24,123 

10.349 

412.653 

2.863 

538 

844 

1.481 

47,425 

3,146 

7,754 

68,373 

2,498 

1,243 

239 

1,016 

336.994 

142,160 

1,133,936 

33,733 

8.174,976 

10,808 

32,533 

96,929 

3,377,762 

9,359,415 

388.120 

1.493 

700,947 

3.235 

9,753.664 

6.929.876 

33,150 

350,308 

2,557 

9,831 

784 

4,036 

226,477 

3,342.944 

512.768 

5.347 

2,518 

504.903 

124.569 

1.333.813 

5,762 

36,578 

1,873,429  • 

25.449 

68,351 

388,964 

21,749 

659,486 

177,080 

402,054 

411,161 

87,209 

11,055 

50,120,013 

8,436 

6,138 

211,265 

5,499 

4,466 

259 

774 

217,021 

1,840 

22,036 

143,004 

1,052 

471 

306 

275 

931,233 

571,292 

2,235,006 

8,067 

11,538,184 

4,494 

33,181 

304,319 

3,488,677 

20,244,888 

233,474 

1,066 

587,175 

9,833 

10,572,753 

1,995,424 

27,541 

222,638 

37,176 

12,843 

3,571 

4,848 

1,899.306 

3,153,476 

30,971 

2,309 

836 

27.826 

86.010 

474  573 

1.824 

176.035 

2.307,293 

54,715 

53,474 

303,041 

89,055 

1,847,564 

381,596 

169.080 

445,719 

121,421 

13,211 

57,656,592 

3,152 

13.625 

140.666 

3.699 

1.212 

843 

1.644 

39,944 

858 

4,332 

15,747 

1.431 

282 

777 

372 

348.110 

147.029 

1.651.125 

9.763 

19.618.370 

3.914 

40.074 

53,603 

3,532,674 

10,742,903 

167,926 

1,434 

239.786 

4,135 

12,709,872 

1.555,340 

13,710 

88,915 

3.283 

2.529 

2.856 

4.946 

253.799 

943.536 

60.768 

2.069 

1.020 

57.679 

45.657 

441.287 

569 

53.595 

3.492.252 

7.606 

19.726 

50.051 

5.024 

511.426 

143.636 

79.231 

360.272 

35.051 

28.201 

37.537.638 

2.947 

12.278 

183.974 

31.079 

5.704 

6.588 

18.787 

55.887 

1.537 

8.382 

25.846 

1.072 

234 

434 

404 

276.119 

657.792 

1.284.432 

10.841 

10.266.505 

6.778 

69.673 

161.021 

2.493.133 

8.876.940 

170.336 

2.329 

248.994 

15.383 

7,129.413 

1,073,052 

17,740 

80,915 

6,978 

6,442 

2,009 

2,588 

1.074.257 

788.081 

419.844 

2.964 

752 

416.128 

59.022 

531.759 

330 

208.799 

2,375.842 

13.171 

31.145 

34.750 

10.635 

1.326.916 

279.231 

79.691 

447,446 

116,493 

25,295 

10,837,261 

10,963 

1.878 

50,875 

720 

100 

188 

432 

12,973 

586 

1,248 

2,290 

387 

281 

55 

51 

49.914 

47.084 

132.709 

7.535 

2.935.128 

2.138 

6,570 

57.035 

1.991.366 

1.094.006 

121.832 

394 

84.490 

1.001 

2.882.728 

1.596.510 

9.294 

123.014 

754 

452 

220 

1.488 

64.250 

731.858 

409.329 

2.598 

251 

406,480 

12,786 

231,879 

380 

12,965 

665,826 

679 

5,776 

35,332 

1.091 

284,780 

28,986 

49,763 

58,654 

7,568 

3,066 

32,150,934 

13,160 

8.471 

361.778 

2.143 

438 

656 

1.049 

34,452 

2,560 

6,506 

66,083 

2,111 

%2 

184 

965 

287,080 

95,076 

1,001,227 

26,198 

5,239,848 

8,670 

25.%3 

39,894 

1,386,396 

8,265,409 

266.288 

1.099 

616.457 

2.234 

6.870.936 

5,333.366 

23.856 

227.294 

1.803 

9.379 

564 

2.548 

162.227 

2.611.08« 

103.439 

2.749 

2.267 

98.423 

111.783 

1.101.934 

5.382 

23.613 

1,207.603 

24.770 

62.575 

353.632 

20.658 

374.706 

148.094 

352,291 

352.507 

79.641 

7.989 

35.348.019 

7,460 

4,423 

162,014 

1,711 

1,058 

178 

475 

178,993 

1,601 

19,576 

121,226 

822 

431 

167 

224 

554,544 

246,305 

1,569,840 

6,298 

8,177.892 

3.603 

21.361 

189.268 

2.413.767 

13.386.769 

202.617 

887 

532.129 

3.014 

7.246.836 

1.710.057 

21.795 

203.178 

20.384 

12.471 

2.942 

3.228 

680.864 

2,738.163 

22,280 

1,429 

602 

20.249 

75.729 

358.496 

1.620 

61.166 

1.582.379 

48.212 

44,039 

286,271 

80,509 

887,277 

270,330 

147,360 

322,991 

98,087 

7,981 

14,771,994 

976 

1.715 

49.251 

3,788 

3,408 

81 

299 

38.028 

239 

2,460 

21,778 

230 

40 

139 

51 

376,689 

324,987 

665.166 

1.769 

3,360,292 

891 

11,820 

115,051 

1,074,910 

6,858,119 

30,857 

179 

55,046 

6,819 

3,325,917 

285,367 

5,746 

19,460 

16,792 

372 

629 

1,620 

1,218,442 

415,313 

8,691 

880 

234 

7,577 

10.281 

116.077 

204 

114.869 

724,914 

6,503 

9,435 

16,770 

8,546 

960,287 

111,266 

21,720 

122,728 

23,334 

5,230 

28,500,553 

Albanian           -      - 

2.271 

Alsatian . , , 

Ausltian — ... 

5,770 

102.174 

2.077 

707 

590 

Basque  nt c            m ^—.w..- »-...*«■..«— — — 

780 

^^\g\nn ., 

21.963 

600 

Bulgiinjn ,...,.  - 

2.588 

CfoaliW                                  m 

11.169 

Cypriot . . 

996 

Cypfiot  Grtdi        —       - 1 - 

199 

CypfKrt.  Tufk„..: _i '    —      _..  .-.     ™ 

Cypnot.  n.«X , .. 

Czech              .- _.^ —          

557 
240 

125.449 

81.233 

791.314 

fastffn  Fiirnnnn           <.>  ■  ■ 

7.750 

English              ».»-    -„™-....      „....-»«».«■ ^....~.. 

9.855.607 

[  slonian  .„ _.—.. 

ftirnn^M 

3.062 
24.836 

Finnisll , .. . 

f  rencti ; — — 

Getman 

Gree*                        *  «„ . . 

35.964 

1.274.337 

5.645.556 

118.451 

r,ypsy  Ron 

960 

Hungarw _„™_— 

Icelander 

Irish                            „    „_«.„..    

180.273 

2.711 

5.984.557 

Italian 

1.017.019 
10.493 

lithuanian                       -.      .       ..-.   ..- -... 

71.083 

1.998 

1.638 

Mani                     . - 

735 

Northern  Iretandv - 

2.553 
135.373 

Podsh                         ^ .  -         „ ^ - 

661.137 

41.288 

/^/orean             „         «-. — ™ -..-. 

1.515 

Majeiran                    ™... 

749 

Portuguese,  MX:. ^ 

39.024 
37.426 

361,877 

RaOanai            ~ 

487 

29,852 

Scoitisli                     — 

1.882,574 

5,528 

Slavic - 

Slova* 

Slovene 

Swedish                               .   - 

14,401 

38,576 

3,428 

278,068 

Swiss - 

UkrainiH                               - 

78.663 
61.728 

Welsti                - 

215.763 

YuMSlavian                   .»».»... ...  - -.." 

21.087 

Ottaf  Furmean  iLt,C            „ - 

22.220 

Source  U  S  Department  of  Commerce,  Bureau  ol  the  Census.  "Ancestry  of  the  Population  by  State  1980 " 
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ADDITIONAL  COSPONSORS 

S.   1201 

At  the  request  of  Mr.  Mathias.  the 
names  of  the  Senator  from  Alabama 
(Mr.  Denton)  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  were 
added  as  cosponsors  of  S.  1201.  a  bill 
to  amend  title  17  of  the  United  States 
Code  to  protect  semiconductor  chips 
and  masks  against  unauthorized  dupli- 
cation, and  for  other  purposes. 

S.   1980 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Missis- 
sippi (Mr.  Cochran)  was  added  as  a  co- 
sponsor  of  S.  1980.  a  bill  to  recognize 
the  organization  known  as  the  Polish 
Legion  of  American  Veterans.  U.S.A. 

S.  21S$ 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen  )  was  added  as  a  cosponsor  of  S. 
2165.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  increase  research 
activities  to  foster  university  research 
and  scientific  training  and  to  encour- 
age the  contribution  of  scientific 
equipment  to  institutions  of  higher 
education. 

S.  2237 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  S.  2237.  a  bill  to  strengthen  the 
Asbestos  School  Hazard  Detection  and 
Control  Act  of  1980. 

S.  2374 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  2374,  a  bill  to  extend 
the  authorization  for  5  years  for  the 
low- income  home  energy  assistance 
program,  for  the  community  services 
block  grant,  and  for  the  Head  Start 
program,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  138 

At  the  request  of  Mr.  Zorinsky,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  138,  a  joint 
resolution  to  establish  a  Commission 
on  Teacher  Education. 

SENATE  JOINT  RESOLUTION  20S 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  and  the  Senator 
from  Vermont  (Mr.  Leahy)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 206,  a  joint  resolution  designating 
the  first  Sunday  of  every  August  as 
"National  Day  of  Peace." 

SENATE  JOINT  RESOLUTION  24  7 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Trible),  the  Senator  from  Indi- 
ana (Mr.  LuGAR),  the  Senator  from  Ne- 
braska (Mr.  ExoN),  the  Senator  from 
Kansas  (Mr.  Dole),  and  the  Senator 
from  South  Dakota  (Mr.  Pressler) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  247,  a  joint  resolu- 
tion to  designate  March  25.  1984,  as 


"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy." 

SENATE  RESOLUTION  127 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Stafford)  was  added  as  a  cospon- 
sor of  Senate  Resolution  127,  a  resolu- 
tion to  make  the  Select  Committee  on 
Indian  Affairs  a  permanent  committee 
of  the  Senate. 


AMENDMENTS  SUBMITTED 


TARIFF  TREATMENT  OF 
CERTAIN  ARTICLES 


DANFORTH  AMENDMENT  NO. 
2781 

Mr.  DANFORTH  proposed  an 
amendment— eight  amendments  con- 
sidered en  bloc— to  the  bill  (H.R.  3398) 
to  change  the  tariff  treatment  with  re- 
spect to  certain  articles,  and  for  other 
purposes:  as  follows: 

Redesignate  section  201  of  the  bill  as  .sec- 
tion 201(a)  and  insert   immediately  before 
Section  201(a)  as  redesignated,  the  follow- 
ing section: 
SK(.    ioi.    riN<;iHi.»:    merchamusk    entiti.ki) 

same  condition  DRAWKAl  K 

(a)  Section  313(j)  of  the  Tariff  Act  of  1930 
<19U.S.C.  1313(j))  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3); 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

■(2)  If  merchandise  which  is  fungible  to 
imported  merchandise  on  which  was  paid 
any  duty.  tax.  or  fee  because  of  its  importa- 
tion, or  an  aggregate  of  such  imported  mer- 
chandise and  fungible  merchandise  (either 
of  which  has  been  imported  by  a  person 
prior  to  the  subsequent  exportation  by  the 
same  person  of  such  commercially  identical 
merchandise)  is— 

"(A)  before  the  close  of  a  three-year 
period  beginning  on  the  date  of  importa- 
tion- 

■(i)  exported  from  the  United  States;  or 

"(ii)  destroyed  under  Customs  supervision: 
and 

"(B)  not  used  within  the  United  States 
before  such  exportation  or  "destruction: 
then  upon  such  exportation  or  destruction 
99  per  centum  of  the  amount  of  each  such 
duty,  tax  or  fee  so  paid  shall  be  refunded  as 
drawback,  notwithstanding  the  fact  that 
none  of  the  imported  merchandise  may  ac- 
tually have  been  exported  or  destroyed 
under  Customs  supervision. 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  or  after  the  fifteenth 
day  after  the  date  of  enactment  of  this  Act. 

At  the  appropriate  place  add  the  follow- 
ing: 

Sec.  .  Section  5845(g)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  5845(g))  is 
amended  by  striking  out  "1898"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"1929". 

Sec.  .  Section  5852(e)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  5852(e))  is 
amended  by  striking  out  "or  ornament"  and 
inserting  in  lieu  thereof  "relic,  or  item  of 
substantial  value  to  collectors". 

Sec.  .  Section  923(b)  of  title  18.  United 
States  Code,  is  amended  by  striking  out  "or 


relic"  aind  inserting  in  lieu  thereof  "relic,  or 
item  of  substantial  value  to  collectors". 

Sec.  .  Section  925(d)  of  title  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "may"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "shall": 

(2)  striking  out  "or  museum  piece"  and  in- 
serting in  lieu  thereof  "relic,  or  item  of  sub- 
stantial value  to  collectors"; 

(3)  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5)  respectively:  and 

(4)  inserting  after  subsection  (2)  the  fol- 
lowing: 

"(3)  is  or  has  been  classified  by  the  Secre- 
tary as  a  curio,  relic,  or  item  of  substantial 
value  to  collectors:". 

At  the  end  of  subtitle  C  of  title  I  of  the 
bill,  insert  the  following  new  section: 

.SE(       (  krtain  (  hkmu  ai.  intkrmkdiatf.. 

Subpart  H  of  part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

6R  ;Ri  /|(R)?  Amino? 

piwnyUctljmidoll  3  meltiy) 

Soio-iinu-l 

wilKycla|4  2  0|  oct'2' 

(ne  ?<jtbi»ytic  tot 

dissoivilc  (pnnnM  for  m 

ilmi40642  pm  18 

icheduK  4)  Frn  No  ctiwge     On  of  befere 

Will 
K~ 

On  page  28.  after  the  table  following  line 
15.  insert  the  following  new  section: 

SK(     111   (  KRTAIN  MACNKTRON  Tl  HKS 

Subpart  B  of  part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 

Magnetron  luUes  laet 
in  cookini  aoQliinces 
win  in  ooenUng 
trtQuency  ol  2  «M 
GH2  anO  a  mmiinum 
powtf  ol  II  leni 
]00  Mits  and  a 
miiinium  oowt  not 
grealp  than  2  000 
walls  liKOVKM  lof 
m  iMm  684  71.  part 
5.  Sciwhle  6)  frw  No  cnanjt 


On  «  Mm 
\2  31' 


At  the  end  of  the  matter  proposed  to  be 
inserted  add  the  following: 

Sec  .  (a)  Section  313  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1313)  is  amended)— 

( 1 )  by  redesignating  subsections  (k)  and  (1) 
as  subsections  (■)  and  (m).  respectively,  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

•(k)  For  purposes  of  subsections  (a)  and 
(b).  the  use  of  any  domestic  merchandise  ac- 
quired in  exchange  for  imported  merchan- 
dise of  the  same  kind  and  quality  shall  be 
treated  as  the  use  of  such  imported  mer- 
chandise if  no  certificate  of  delivery  is 
issued  with  respect  to  such  imported  mer- 
chandise.". 

(b)  The  amendment  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion after  the  date  of  enactment  of  this  Act. 

On  page  19,  strike  out  the  table  following 
line  19  and  insert  in  lieu  thereof  the  follow- 
ing new  table: 

"6'0  ?0    Marp  knitting 
maclinn 
67021    Odicr 


Fret 

iSSadvi!     4  7Sadval 


40Sadval 
40S  ad  val " 


On  page  28,  after  the  table  following  line 
15,  insert  the  following  new  section: 

SEC.  141.  tetra  a.mino  biphenvl. 

Subpart  B  of  Part  I  of  the  Appendix  is 
amended  by  inserting  in  numerical  sequence 
the  following  new  item: 


March  2,  1984 

"90;  32    Telta  afliim  biprieflyl 
ivowda)  lot  in  Item 
404  90.  sutpan  IC 
xMuk  4)  fi« 
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No  change     On  o>  bdoie 
9/30/88' 


Sec  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  dale  of  the  enactment  of  this 
Act. 

At  the  appropriate  place,  add  the  follow- 
ing new  section: 

"Sec  .  (a)  the  Secretary  of  the  Treasury 
is  authorized  and  directed  to  admit  free  of 
duty  any  article  which  the  Vice  F»resident 
for  Research.  University  of  Arizona,  certi- 
fies as  being  required  for  the  construction, 
installation,  or  operation  of  a  sub-mm  tele- 
scope in  the  State  of  Arizona  which  is  the 
subject  of  a  joint  astronomical  project  un- 
dertaken by  the  Steward  Observatory  of  the 
University  of  Arizona  and  the  Max  Planck 
Institute  for  Radioastronomy  of  the  Federal 
Republic  of  Germany. 

(b)  the  provisions  of  subsection  (a)  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion before  November  1.  1993. 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  the  following  hearings: 

On  March  15.  1984,  beginning  at  10 
a.m.,  in  Senate  Dirksen  538,  a  hearing 
on  S.  1979,  to  confirm  the  boundaries 
of  the  Southern  Ute  Indian  Reserva- 
tion in  the  State  of  Colorado  and  to 
define  jurisdiction  within  such  reser- 
vation: and  H.R.  3376,  to  declare  that 
the  United  States  holds  certain  \&n6s 
in  trust  for  the  Makah  Indian  Tribe  of 
Washington.  Those  wishing  additional 
information  should  contact  Peter 
Taylor  of  the  committee  at  224-2251. 

In  the  afternoon  of  March  15,  1984, 
beginning  at  2  p.m.,  in  Senate  Dirksen 
538,  a  hearing  on  S.  2184,  to  amend 
the  Native  American  Programs  Act  of 
1974  to  impose  certain  limitations  with 
respect  to  the  administration  of  such 
act  and  to  authorize  appropriations 
under  such  act  for  fiscal  years  1985, 
1986,  and  1987.  and  for  other  purposes. 
Those  wishing  additional  information 
should  contact  Mike  Mahsetky  of  the 
committee  at  224-2251. 

SUBCOMMITTEE  ON  INFORMATION  MANAGEMENT 
AND  REGULATORY  AFFAIRS 

Mr.  DANFORTH.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  public  hearing  on  reauthor- 
ization of  the  Paperwork  Reduction 
Act  of  1980.  previously  scheduled  for 
March  6.  has  been  postponed.  The  re- 
scheduled hearing  before  the  Subcom- 
mittee on  Information  Management 
and  Regulatory  Affairs  will  be  held  on 
Wednesday,  April  4,  1984.  at  9:30  a.m.. 
in  room  SD-342  of  the  Dirksen  Senate 
Office  Building. 


The  hearing  will  focus  on  what  steps 
are  needed  to  strengthen  the  act  and 
improve  its  implementation.  Those 
wishing  to  testify  or  who  wish  to 
submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Information  Man- 
agement and  Regulatory  Affairs.  Com- 
mittee on  Governmental  Affairs,  room 
SD-326.  Washington.  D.C.  20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Reid  Detchon.  staff  director,  or 
Ms.  Helen  Hobart.  chief  clerk,  at  202- 
224-0211. 

COMMITTEE  ON  THE  BUDGET 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  at  10  a.m.  on  the  first 
concurrent  budget  resolution  for  fiscal 
year  1985  on  Tuesday,  March  6.  1984. 
The  hearing  will  be  held  in  room  608 
of  the  Dirksen  Senate  Office  Building. 
Senator  John  Tower  of  Texas,  chair- 
man of  the  Armed  Services  Commit- 
tee, and  Senator  Arlen  Specter  of 
Pennsylvania  are  scheduled  to  testify. 

Mr.  President,  the  previously  an: 
nounced  meeting  of  the  Senate  Com- 
mittee on  the  Budget  for  Wednesday. 
March  7.  1984.  at  1:30  p.m.  has  been 
canceled. 

Mr.  President,  the  Senate  Commit- 
tee on  the  Budget  will  hold  a  hearing 
on  the  first  concurrent  budget  resolu- 
tion on  Thursday.  March  8,  1984.  at 
9:30  a.m.  The  hearing  will  be  held  in 
room  608  of  the  Dirksen  Senate  Office 
Building.  The  Honorable  John  R. 
Block.  Secretary  of  Agriculture,  is 
scheduled  to  testify. 

SUBCOMMITTEE  ON  LABOR 

Mr.  NICKLES.  Mr.  President,  the 
Subcommittee  on  Labor  will  hold  a 
hearing  on  March  20.  1984.  to  review 
various  issues  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
as  they  relate  to  the  reversion  of 
assets  to  employers  who  terminate 
their  defined  benefit  pension  plans. 
The  hearing  will  begin  at  9:30  a.m.  in 
room  430  of  the  Dirksen  Senate  Office 
Building.  Persons  wishing  to  testify 
should  submit  a  written  request  to 
Chairman  Don  Nickles,  Subcommit- 
tee on  Labor,  428  Dirksen  Senate 
Office  Building,  Washington,  D.C. 
20510  by  March  9,  1984.  If  you  have 
any  questions  concerning  the  hearing, 
please  contact  Rick  Lawson,  on  the 
subcommittee  staff,  at  202-224-5546. 


ADDTIONAL  STATEMENTS 


health  education  is  the  emphasis  for 
the  health  fair  program  and  it  is  made 
possible  through  the  support  of  vari- 
ous community  agencies. 

The  Maryland  project  has  been  held 
for  the  past  5  years.  During  that  time, 
75,000  Maryland  citizens  have  been 
screened  and  over  25,000  health  prob- 
lems have  been  detected.  These  in- 
clude detection  for  high  blood  pres- 
sure, obesity,  glaucoma,  foot  ailments, 
anemia,  and  vision.  The  only  charge  is 
a  nominal  fee  for  optional  blood  tests. 

All  screenings  contain  an  under- 
standable explanation  of  the  results, 
and  the  participant  is  consulted  at  the 
end  of  the  fair  by  a  health  profession- 
al. 

Each  year,  more  and  more  Mary- 
landers  are  taking  advantage  of  this 
statewide  health  promotion  campaign. 
Mr.  President,  thanks  to  the  Maryland 
health  fair  programs,  citizens  of  the 
"Old  Line"  State  have  an  opportunity 
to  apply  Samuel  Johnsons  wisdom: 

To  preserve  health  is  a  moral  and  reli- 
gious duty,  for  health  is  the  basis  of  all 
social  virtues.* 


MARYLAND  HEALTH  FAIR  '84 

•  Mr.  MATHIAS.  Mr.  President.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  and  heartily  recom- 
mend to  those  of  them  fortunate 
enough  to  make  their  second  home  in 
Maryland.  "Health  Fair  "84"  to  be  held 
across  the  State  at  over  50  sites  from 
March  30  through  April  14.  Preventive 


LITA  DE  GRAZIE  VIETOR 

•  Mr.  WILSON.  Mr.  President.  I 
honor  today  and  for  posterity,  the 
memory  of  an  extraordinary  woman, 
Lita  de  Grazie  Victor,  whose  life  was 
lived  to  enrich  the  people  of  her  State 
of  California  and  her  community  of 
San  Francisco. 

All  of  us  who  knew  and  admired  this 
remarkable  woman  will  remember  her 
as  San  Francisco's  deputy  chief  of  pro- 
tocol whose  sparkle  lit  up  a  city  and 
whose  effervescence  transcended  com- 
munity lines  and  encompassed  an 
entire  State. 

Lita's  priceless  contributions  to  the 
arts  and  humanities  will  be  long  re- 
membered, as  will  her  charitable 
works  marking  her  Italian  heritage. 

California  has  lost  a  tt-easured 
friend.  We  will  miss  her  active  pres- 
ence.* 


THE  FEDERAL  BANKRUPTCY 
COURTS  SYSTEM 

•  Mr.  PRESSLER.  Mr.  President,  I 
rise  today  to  bring  attention  to  a  prob- 
lem we  all  are  struggling  with— the  dis- 
ruption of  the  Federal  bankruptcy 
courts  system.  As  we  all  know,  time  is 
running  out.  April  1,  1984,  will  soon  be 
upon  us.  We  must  act  now. 

All  of  us  are  gravely  concerned 
about  the  chaos  which  could  result 
from  continued  inaction  on  the  part  of 
the  House  of  Representatives.  On 
April  28.  1983,  the  Senate  passed  S. 
1013.  the  Bankruptcy  Court  and  Fed- 
eral Judgeship  Act  of  1983.  This  bill 
repealed  the  jurisdictional  provisions 
of  the  1978  Bankruptcy  Reform  Act 
which  were  struck  down  as  unconstitu- 
tional by  the  Supreme  Court  in  its 
June  1982  Marathon  decision. 
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As  we  all  know,  in  Northern  Pipeline 
Construction  Co.  against  Marathon 
Pipe  Line  Co..  the  Supreme  Court 
ruled  that  it  was  unconstitutional  for 
Congress  to  have  assigned  the  power 
to  decide  certain  bankruptcy  cases 
grounded  in  State  law  to  Federal 
bankruptcy  judges  who  did  not  have 
life  tenure  and  the  guarantee  against 
reductions  in  salary,  as  provided  in  ar- 
ticle III  of  the  Constitution.  With  the 
passage  of  S.  1013.  the  Senate  provid- 
ed an  answer  to  this  dilemma.  S.  1013 
would  allow  article  I  bankruptcy 
judges  to  decide  core  bankruptcy 
cases,  while  Marathon-type  State  law 
cases  would  be  decided  by  them  only 
upon  consent  of  the  parties. 

It  is  most  important  for  Congress  to 
act  to  resolve  the  uncertainties  sur- 
rounding bankruptcy  case  administra- 
tion. Many  of  my  constituents  have 
grave  concerns  about  the  flaws  which 
exist  in  our  bankruptcy  laws.  Bank- 
ruptcy inequities  are  becoming  a 
common  part  of  our  everday  conversa- 
tion in  South  Dakota.  As  difficult  as 
these  problems  are.  an  even  more  diffi- 
cult situation  will  face  us  all  if  con- 
gressional action  is  not  taken  before 
April  1.  1984. 

It  is  time  to  put  our  partisan  views 
aside  and  take  our  responsibility  seri- 
ously. I  have  written  Chairman 
RoDiNO  of  the  House  Judiciary  Com- 
mittee urging  his  committee  to  put 
partisan  views  aside  and  fight  for 
speedy  floor  action  on  the  bankruptcy 
issue.  I  urge  all  of  my  colleagues  in 
this  distinguished  body  and  the  distin- 
guished Members  of  the  House  of  Rep- 
resentatives to  work  for  a  speedy  reso- 
lution of  a  situation  which  could  cause 
great  harm  to  the  rights  of  both  debt- 
ors and  creditors.  We  cannot  allow 
chaos  to  reign  in  our  Nations  court 
system.  It  is  clear  that  our  overworked 
court  system  cannot  be  further  bur- 
dened because  of  our  inaction. 

I  am  working  with  Senator  Thur- 
mond. Senator  Dole,  and  other  distin- 
guished members  of  the  Senate  Judici- 
ary Committee  and  this  body  as  a 
whole  to  request  bipartisan  action  on 
behalf  of  the  House  of  Representa- 
tives. None  of  us  can  rest  until  the 
bankruptcy  battle  is  won.« 


S.  2363-REAFFIRM  CONGRESS 
INTENT  TO  PROHIBIT  SEX  DIS- 
CRIMINATION IN  EDUCATION- 
AL INSTITUTIONS 

•  Mr.  RIEGLE.  Mr.  President,  I  rise 
to  consponsor  S.  2363.  a  bill  intro- 
duced by  Senator  Packwood  to  reaf- 
firm Congress  intent  to  prohibit  dis- 
crimination on  the  basis  of  sex  in  edu- 
cational institutions  that  leceive  Fed- 
eral financial  assistance.  This  legisla- 
tion has  become  necessary  in  light  of 
Tuesday's  Supreme  Court  decision  in 
Grove  City  College  against  Bell.  That 
decision  narrowed  the  application  of 
the  antisex  discrimination  provisions 


of  title  IX  of  the  Education  Amend- 
ments of  1972.  Since  I  believe  that  the 
decision  will  result  in  the  denial  of 
equal  educational  opportunity  for 
women.  I  strongly  support  Senator 
Packwoods  bill. 

Mr.  President,  title  IX  exists  to  pro- 
hibit sex  discrimination  against  stu- 
dents and  employees  of  education  pro- 
grams and  activities  receiving  Federal 
funds.  It  states  that  "no  person  •  •  • 
shall,  on  the  basis  of  sex,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimi- 
nation under  any  education  program 
or  activity  receiving  Federal  financial 
assistance."  Congress  enacted  title  IX 
in  1972  after  extensive  evidence  of  sex 
discrimination  in  educational  institu- 
tions had  been  presented  to  it.  Studies 
and  investigations  revealed  the  exist- 
ence of  sex  discrimination  in  admis- 
sions policies,  athletic  programs,  em- 
ployment policies,  financial  aid  pro- 
grams, vocational  education  programs, 
and  other  programs.  Congress  recog- 
nized that  this  form  of  invidious  dis- 
crimination denied  women  not  only 
equality  of  opportunity,  but  also  im- 
peded their  ability  to  advance  in  socie- 
ty. Consequently,  it  determined  that 
Federal  resources  would  be  unavail- 
able for  thos3  institutions  that  sought 
to  engage  in  these  discriminatory  prac- 
tices. Patterning  its  language  after 
that  found  in  title  VI.  which  prohibits 
discrimination  on  the  basis  of  race  oi 
ethnicity  in  educational  institutions. 
Congress  enacted  title  IX  with  the 
intent  of  prohibiting  sex  discrimina- 
tion in  an  educational  institution  if 
any  education  program  or  activity  in 
that  institution  received  Federal  fi- 
nancial assistance. 

The  Department  of  Health.  Educa- 
tion, and  Welfare  understood  this  con- 
gressional intent  when  it  enforced  the 
title  IX  provisions.  That  agency,  under 
both  Democratic  and  Republican  ad- 
ministrations, took  the  view  that  the 
receipt  of  Federal  financial  assistance 
triggered  title  IX's  provisions  on  an  in- 
stitution-wide basis.  That  interpreta- 
tion changed  only  when  the  Reagan 
administration  assumed  office  in  1981. 
Furthermore,  attempts  in  Congress  to 
limit  title  IX's  provisions  to  the  specif- 
ic program  receiving  assistance  failed. 
Lamentably,  the  Supreme  Court  has 
chosen  to  ignore  this  policy  underly- 
ing title  IX  and  has  relied  on  the  pro- 
gram-specific language  of  the  statute 
in  reaching  its  decision. 

This  narrow  interpretation  can  only 
encourage  those  discriminatory  prac- 
tices that  Congress  sought  to  prohibit. 
As  Justice  Brennan  suggests  in  dis- 
sent, the  decision  sanctions  practices 
that  Congress  clearly  could  not  have 
intended.  Surely  Congress  did  not 
intend  to  prohibit  sex  discrimination 
in  an  institution's  financial  aid  pro- 
gram, only  to  permit  that  institution 
to  engage  in  discriminatory  admissions 
or  athletic   practices.   Senator  Pack- 


wood's  bill  will  insure  that  this  form 
of  sex  discrimination  will  not  reoccur. 
His  bill  amends  the  relevant  section  of 
title  IX  to  make  absolutely  clear  Con- 
gress intent  to  trigger  title  IX's  sex 
discrimination  provisions  whenever 
any  educational  program,  acitivity,  or 
institution  receives  Federal  funds. 
This  interpretation  reflects  the  origi- 
nal intent  of  Congress  and  reflects  the 
views  of  all  administrations,  except  for 
the  present  one,  that  have  enforced 
title  IX.  I  wish  to  commend  my  friend 
from  Oregon  for  his  efforts  to  remedy 
this  setback  for  women's  equal  educa- 
tional opportunity.  As  my  colleagues 
know.  Senator  Packwood  has  proven 
himself  to  be  an  active  protector  of 
women's  rights  in  our  society  and  de- 
serves our  hearty  congratulations. 

In  conclusion,  I  note  that  the  pro- 
gram-specific language  of  title  IX  in- 
terpreted by  the  Court  also  appears  in 
title  VI  of  the  1964  Civil  Rights  Act 
and  section  504  of  the  1973  Rehabilita- 
tion Act.  These  laws  prohibit  discrimi- 
nation by  institutions  receiving  Feder- 
al financial  assistance  on  the  basis  of 
race  and  handicap  respectively.  I  also 
note  that  in  the  Grove  City  decision, 
the  Court  accepted  the  interpretation 
of  this  language  advocated  by  the 
Reagan  administration.  Mr.  President, 
I  have  grave  fears  that  this  adminis- 
tration will  use  this  decision  to  restrict 
the  prohibitions  against  race  and 
handicap  discrimination  that  exist  in 
title  VI  and  section  504.  To  those  of  us 
who  have  spoken  out  against  the 
Reagan  administration's  assault  on 
the  civil  rights  of  women  and  minori- 
ties, this  possibility  appears  all  too 
real.  Indeed.  William  Bradford  Reyn- 
olds, chief  of  the  Justice  Department's 
Civil  Rights  Division,  has  stated  that 
the  Court's  decision  'certainly  points 
in  that  direction.  "  We  must  insure 
that  this  unfair  erosion  of  individuals' 
rights  does  not  proceed  any  further.  I 
look  forward  to  working  with  my  col- 
leagues to  insure  that  the  antidiscrimi- 
nation provisions  of  title  IX,  as  well  as 
title  VI  and  section  504,  will  be  trig- 
gered on  an  institution-wide  basis 
when  any  program  in  that  institution 
receives  Federal  funds.* 


JUDICIAL  LOBBYING 

•  Mr.  DENTON.  Mr.  President,  I  have 
become  concerned  that  members  of 
the  Federal  judiciary  may  be  violating 
statutory  prohibitions  on  the  use  of 
Federal  funds  to  lobby  the  Congress. 
The  possible  violations  were  brought 
to  my  attention  by  a  November  4, 
1983.  Los  Angeles  Times  article  by  Jim 
Mann,  entitled  "U.S.  Judges  Now 
Court  Legislators."  I  ask  that  the 
Times  article  be  printed  in  full  in  the 
Record  immediately  following  my  re- 
marks. 

Mr.  President,  as  my  colleagues  are 
aware,  section  1913  of  title  18.  United 


States  Code,  prohibits  the  use  of  Fed- 
eral funds  to  lobby  Congress  "•  *  *  in 
the  absence  of  express  authorization 
by  the  Congress."  The  only  exception 
that  is  provided  by  the  law  is  that  Fed- 
eral officers  and  employees  may  com- 
municate with  Congress  "on  the  re- 
quest of  any  Member  or  to  Congress, 
through  the  proper  official  channels, 
requests  for  legislation  or  appropria- 
tions which  they  deem  necessary  for 
the  efficient  conduct  of  the  public 
business." 

Yet  the  Times  article  describes  two 
general  kinds  of  judicial  lobbying  ac- 
tivities: First,  lobbying  by  or  on  behalf 
of  the  Judicial  Conference  of  the 
United  States;  and  second,  lobbying  by 
or  on  behalf  of  the  Federal  Judges  As- 
sociation (FJA).  The  Judicial  Confer- 
ence of  the  United  States  stands  as 
the  only  group  that  arguably  has  "ex- 
press authorization  by  the  Congress" 
for  lobbying  "through  the  proper  offi- 
cial channels.  "  That  is  because,  unlike 
the  FJA,  the  Judicial  Conference  is  an 
official  governmental  body.  The  FJA 
is  a  purely  private  group,  formed  in 
1981.  which  asks  its  approximately  300 
dues-paying  members  "to  contact  their 
"friends'  in  Congress  to  seek  such 
friends'  support'  for  legislation  bene- 
fiting the  judges. "  I  ask  that  a  June 
13,  1981,  Washington  Post  article  enti- 
tled "Judges  Act  To  Organize  for  Sala- 
ries, Benefits, "  which  describes  the 
purpose  of  the  FJA,  be  printed  in  full 
in  the  Record  following  my  remarks. 

Mr.  President,  under  28  U.S.C.  331, 
the  Chief  Justice  of  the  U.S.  Supreme 
Court,  as  the  statutory  head  of  the  Ju- 
dicial Conference,  is  authorized  and  di- 
rected to  "submit  to  Congress  an 
annual  report  of  the  proceedings  of 
the  Judicial  Conference  and  its  recom- 
mendations for  legislation."  It  can, 
therefore,  be  said  that  the  statutory 
language  expressly  authorizes  only  the 
Chief  Justice  to  recommend  legisla- 
tion. No  other  Federal  judge  is  ex- 
pressly authorized  to  do  so,  and  not 
even  the  Chief  Justice  can  be  said  to 
be  expressly  authorized  to  go  beyond 
recommending  legislation  to  lobbying 
for  its  passage. 

The  Times  article,  however,  dis- 
cusses lobbying  activities  by  the  Chief 
Justice  and  by  other  Federal  judges 
who  hold  positions  within  the  commit- 
tee structure  of  the  Judicial  Confer- 
ence. In  addition,  the  Times  article 
discusses  how  the  Judicial  Conference 
has  retained  two  former  Senate  Judici- 
ary Committee  staff  members  to 
advise  it  about  influencing  the  Con- 
gress. That  kind  of  activity  may  vio- 
late 18  U.S.C.  1913.  and  therefore  jus- 
tifies an  inquiry  by  the  U.S.  General 
Accounting  Office. 

Although  Federal  judges  obviously 
enjoy  a  constitutional  freedom  of  asso- 
ciation that  allows  them  to  form  a  pri- 
vate organization  such  as  the  FJA,  any 
"contact"  with  "friends"  in  the  Con- 
gress that  involves  the  use  of  federally 


funded  support  staff,  telephones, 
office  equipment,  and  the  like,  almost 
surely  would  violate  section  1913.  The 
Times  article  raises  suspicions  in  that 
regard  that  are  sufficient  to  warrant  a 
GAO  inquiry. 

As  a  result  of  my  interest  in  main- 
taining the  proper  and  responsible  use 
of  Federal  funds.  Senators  East, 
Symms,  and  I  have  today,  by  letter  to 
Hon.  Charles  A.  Bowsher,  Comptroller 
General  of  the  United  States,  General 
Accounting  Office,  requested  that  the 
GAO  investigate  whether  the  activi- 
ties described  in  the  Times  article  vio- 
late the  statutory  prohibition  on  the 
use  of  Federal  funds  to  lobby  the  Con- 
gress. I  ask  that  a  copy  of  the  March 
2.  1984,  letter  to  Mr.  Bowsher  be  print- 
ed in  full  in  the  Record  following  my 
remarks. 

Mr.  President,  once  the  GAO  has 
completed  its  investigation  into  the 
matter,  I  will  report  its  findings  to  this 
body. 

The  material  follows: 
[From  the  Los  Angeles  Times,  Nov.  4.  1983] 
U.S.  Judges  Now  Court  Legislators 
(By  Jim  Mann) 

Washington.— The  federal  judiciary,  long 
accustomed  to  deciding  questions  of  public 
policy  on  the  bench,  is  becoming  more 
deeply  involved  than  ever  before  in  trying 
to  set  or  influence  public  policy  off  the 
bench  as  well. 

Over  the  last  few  years,  the  nation's  684 
life-tenured  federal  judges  gradually  have 
begun  shedding  traditional  inh;bitions 
about  participating  in  the  political  process. 
Now,  they  are  calling  congressmen,  forming 
trade  associations,  conducting  grass-roots 
campaigns,  hiring  legislative  represenljitives 
and  even  filing  lawsuits  in  an  effort  to  alter 
the  course  of  various  disputes,  in  the  legisla- 
tive and  executive  branches  of  government. 

ANOTHER  SPECIAL-INTEREST  GROUP 

Through  these  endeavors,  the  federal  ju- 
diciary—which in  the  past  has  adopted  a 
posture  of  Olympian  detachment  from  the 
day-to-day  affairs  of  the  other  branches  of 
government— is  now  beginning  to  act  like 
the  many  other  special-interest  groups  in 
American  society.  On  issues  ranging  from 
budget  and  tax  legislation  to  the  require- 
ments for  bail  or  the  minimum  length  of  a 
jail  sentence,  the  judges  have  become  a  con- 
stituency seeking  to  be  heard. 

Indeed,  earlier  this  year,  after  a  group  of 
federal  judges  hosted  a  Capitol  Hill  recep- 
tion for  important  legislators,  including 
Senate  Judiciary  Committee  Chairman 
Strom  Thurmond  (R-S.C),  U.S.  Circuit 
Judge  Abner  J.  Mikva— himself  a  former 
congressman— confessed  that  the  event  had 
seemed  "like  a  traditional  lobbying  activity, 
sort  of  like  the  realtors  and  the  used-car 
dealers." 

SUCCESSFUL  IN  KILLING  BILL 

The  judges'  efforts  are  beginning  to  pay 
off.  During  a  lame-duck  session  of  Congress 
late  last  year,  the  federal  judiciary  succeed- 
ed in  killing  a  bill  that  would  have  given  life 
tenure,  the  federal  judges"  most  treasured 
perquisite,  to  the  judges  who  handle  bank- 
ruptcy cases,  who  currently  are  appointed 
for  fixed  terms.  One  key  step  in  heading  off 
the  legislation  was  a  phone  call  from  U.S. 
District  Judge  Harold  Barefoot  Sanders,  Jr. 
of  Dallas  to  his  old  friend  and  political  ally. 


House    Majority    Leader    Jim    Wright    (D- 
Tex.). 

Tve  found  that  with  Congress,  you're 
most  effective  with  the  people  you  know," 
explained  the  judge,  who  once  worked  as  a 
legislative  aide  to  President  Lyndon  B. 
Johnson. 

The  judges'  unprecedented  off-the-bench 
activism  is  to  some  extent  a  reflection  of 
their  concern  about  getting  the  salary  in- 
creases and  other  benefits  they  believe  are 
necessary  to  maintain  their  standard  of 
living.  (Federal  district  or  trial  judges  are 
now  paid  $73,100  a  year,  while  federal  ap- 
peals court  judges  receive  $77,300.) 

In  addition,  the  judges,  like  many  others 
in  America,  have  discovered  that  virtually 
every  aspect  of  their  lives— theii  taxes  and 
pensions,  their  working  conditions  and  life 
insurance— may  be  affected  by  the  laws 
Congress  passes. 

■We  know  which  judges  are  friendly  with 
wliich  congressmen,"  said  U.S.  District 
Judge  Spencer  M.  Williams  of  San  Francis- 
co. "When  there's  a  problem,  the  judges  can 
contact  the  congressmen  in  their  home  dis- 
tricts and  talk  to  them.  .  .  .  The  judges  are 
merely  exercising  their  rights.  Every  other 
group  in  this  country  has  an  organization  to 
talk  to  Congress. ' 

ETHICAL  QUESTIONS 

Yet  a  number  of  scholars  and  lawyers— 
and  a  few  dissenting  judges— say  they  are 
disturbed  by  the  judges'  new  activities. 
Some  believe  it  is  harmful  to  the  judges' 
dignified  image  and  could  jeopardize  their 
special  status  in  American  society  to  be  seen 
as  seeking  aid  and  favors  from  the  other 
branches  of  government. 

'The  position  of  being  an  authority  figure 
and  being  a  supplicant  are  inconsistent.  I 
think  the  judges  are  compromising  their 
role  a  little  bit,  "  Yale  Law  School  professor 
Geoffrey  C.  Hazard.  Jr.  said. 

Others  go  further.  They  say  the  judges' 
behavior  raises  troublesome  questions  about 
the  possibilities  for  ethical  conflict  between 
the  judges'  strong  stands  off  the  bench  and 
their  need  to  remain  impartial  and  dispas- 
sionate in  the  courtroom.  Critics  also  point 
out  that,  unlike  Congress  and  the  executive 
branch,  federal  judges  have  life  tenure  and 
are  therefore  accountable  to  no  one  for 
their  actions  in  the  political  or  legislative 
domain. 

"It's  unseemly  and  inappropriate,"  Hof- 
stra  University  law  professor  Monroe  H. 
Preedman  said  of  the  judges'  attempts  to  in- 
fluence the  other  branches  of  government. 

OFF-THE-BENCH  OPINIONS 

In  some  instances,  the  judges  have  taken 
positions  in  Congress  on  issues  or  legislation 
whose  constitutionality  may  be  tested  in  the 
federal  courts.  In  addition,  an  examination 
of  the  judges'  activities  by  The  Times 
turned  up  several  examples  of  judges"  giving 
off-the-bench  opinions  about  how  a  decision 
should  be  interpreted  or  whether  a  particu- 
lar bill  might  be  constitutional— matters 
that  could  later  come  before  them  on  the 
bench. 

Generally,  federal  judges  are  not  sup- 
posed to  give  off-the-bench  'advisory'"  opin- 
ions concerning  constitutional  questions 
that  might  arise  in  court.  But  when  it  comes 
to  legislation  affecting  the  judiciary,  judges 
frequently  have  volunteered  out-of-court 
opinions  to  Congress  about  what  might  pass 
constitutional  muster. 

Three  years  ago,  for  example,  when  Sen. 
Dennis  DeConcini  (D-Ariz.)  proposed  legis- 
lation that  would  have  required  the  Judicial 
Conference  of  the  United  States,  the  judici- 
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ary's  official  policy-malcing  board,  to  op«n 
its  meetings  to  the  public,  U.S.  Circuit 
Judge  Irving  R.  Kaufman  of  New  Yorlc 
bluntly  informed  DeConcini  in  writing  that 
his  bill  would  be  "an  unconstitutional  viola- 
tion of  the  separation  of  powers."  And  last 
year,  when  the  Supreme  Court  struck  down 
the  legislation  setting  up  the  nation's  bank- 
ruptcy courts,  the  Judicial  Conference  sent 
Congress  a  written  report  explaining  how  it 
felt  the  high  court's  decision  should  be  in- 
terpreted. 

Often,  the  judges'  off-the-bench  activities 
are  devoted  t3  ordinary  pocketlMok  issues. 

They  regularly  press  for  higher  salaries 
for  themselves  and  better  life  insurance  and 
annuities  for  their  survivors.  They  have  also 
begun  to  seek  exemptions  from  Social  Secu- 
rity taxes  and  more  favorable  treatment  on 
federal  income  taxes.  Several  years  ago.  the 
judges  tried  quietly,  without  success,  to  win 
an  exclusion  from  the  law  requiring  high- 
ranking  federal  officials  to  file  public  state- 
ments disclosing  their  income,  assets  and  li- 
abilities. 

But  The  Times'  study  found  many  other 
instances  in  which  the  federal  judiciary  has 
attempted  to  exert  its  influence  over  other 
issues  with  broader  implications  for  social 
policy  and  criminal  law. 

On  several  occasions  over  the  last  five 
years,  the  judges  have  registered  their  oppo- 
sition in  Congress  to  bills  requiring  that  the 
proceedings  of  the  federal  courts  of  Puerto 
Rico  be  conducted  in  Spanish.  (The  bills 
have  never  passed,  and  as  a  result,  federal 
law  still  requires  that  the  court  proceedings 
generally  be  conducted  in  English.)  The 
judges  complained  that  this  legislation 
would  have  "an  adverse  effect  upon  the  ad- 
ministration of  justice"  and  noted  that  it 
would  make  it  more  difficult  for  judges 
from  the  U.S.  mainland  to  help  reduce  the 
court  backlog  in  Puerto  Rico. 

The  federal  judiciary  has  also  worked  qui- 
etly for  the  defeat  of  proposals,  supported 
both  by  civil  libertarians  and  by  the  Ameri- 
can Bar  Assn..  to  permit  individuals  to  bring 
lawyers  with  them  when  they  are  called  to 
testify  l>efore  a  grand  jury.  The  judges  told 
Congress  these  proposals  would  "tum  a 
grand  jury  proceeding  into  an  adversary 
one." 

The  judges  have  formally  asked  Congress 
to  amend  the  federal  bail  laws  to  make  it 
clear  that  judges  may  consider  "the  safety 
of  any  other  person  or  the  community"  in 
deciding  whether  or  under  what  conditions 
to  release  a  defendant  on  bail.  They  have 
also  sought  revisions  of  federal  law  to  make 
it  clear  that  persons  found  not  guilty  by 
reason  of  insanity  may  afterward  be  con- 
fined to  mental  hospitals  in  civil  proceed- 
ings. 

BURGER  SET  EXAMPLE 

In  taking  such  positions,  the  federal  judi- 
ciary is  following  the  example  of  Chief  Jus- 
tice Warren  E.  Burger,  who  has  devoted 
more  time  to  off-the-bench  activities  than 
any  of  his  predecessors  since  Chief  Justice 
William  Howard  Taft  six  decades  ago.  In  a 
1978  speech.  Burger  said  he  believes  that 
"participation  in  legislative  and  executive 
decisions  that  affect  the  judicial  system  is 
an  at)solute  obligation  of  judges  just  as  it  is 
of  lawyers." 

The  number  of  lawyers  and  staff  aides  as- 
signed to  represent  federal  judges  in  Con- 
gress and  elsewhere  in  Washington  has  in- 
creased markedly  over  the  past  few  years. 

The  Judicial  Conference  had  no  full-time 
staff  member  assigned  to  keep  track  of  legis- 
lation until  1976.  Now.  a  three-person  legis- 
lative affairs  office  keeps  track  of  develop- 


ments in  Congress,  regularly  contacting  im- 
portant committee  members  to  let  them 
know  what  the  judges  want. 

LOBBYING  LAW  CITED 

In  addition,  last  spring  one  committee  of 
the  Judicial  Conference  hired  two  well-con- 
nected Washington  lawyer-lobbyists  to  work 
on  what  it  called  "congressional  strategies 
designed  to  improve  the  personal  financial 
security  of  federal  judges."  One  of  the  at- 
torneys. Kenneth  R.  Feinberg,  had  served 
as  a  counsel  to  the  Senate  Judiciary  Com- 
mittee when  it  was  headed  by  Sen.  Edward 
M.  Kennedy  (D-Mass.);  the  other,  Emory  M. 
Sneeden.  had  served  as  counsel  for  the  com- 
mittee under  Thurmond,  the  current  chair- 
man. 

The  two  men  will  work  for  the  judiciary 
on  a  pro  bono  basis— that  is,  without  pay. 
Asked  about  his  work  for  the  judges,  Fein- 
berg said  recently:  "Everybody  in  America  is 
entitled  to  a  lawyer." 

The  federal  lobbying  law  makes  it  a  crime 
to  use  public  money  for  the  purpose  of  at- 
tempting to  influence  members  of  Congress. 
Like  virtually  every  other  agency  of  the  fed- 
eral government,  the  Judicial  Conference 
maintains  that  its  activities  on  Capitol  Hill 
are  not  lobbying,  but  merely  an  effort  to  re- 
spond to  congressional  requests.  Five  years 
ago.  in  a  fit  of  pique  after  a  bankruptcy  bill 
was  passed  over  his  opposition.  Burger  re- 
marked privately,  "If  I'm  a  lobbyist,  I'm  just 
about  the  lousiest  iobbbyist  there  could  ever 
be  " 

Many  judges,  indeed,  complain  that  the 
efforts  of  the  Judicial  Conference  do  not  go 
far  enough. 

Two  years  ago,  some  of  these  judges 
formed  a  separate  private  group,  the  Feder- 
al Judges  Assn..  with  the  aim  of  getting  a 
l)etter  deal  from  Congress  on  such  matters 
as  salaries,  pensions  and  other  benefits.  At 
the  time.  Burger  strenuously  opposed  for- 
mation of  the  new  organization,  saying  it 
would  "Obstruct,  rather  than  advance,  ac- 
complishment of  those  things  needed  by  the 
judiciary." 

JUDGES'  GROUP  THRIVES 

But  the  Federal  Judges  Assn.  now"  is  thriv- 
ing. Nearly  half,  or  about  300.  of  the  life- 
tenured  federal  judges  have  joined,  with 
each  of  them  contributing  dues  of  $200  per 
year. 

In  August,  these  judges  hired  former  Re- 
publican Rep.  Charles  Wiggins  of  Califor- 
nia, who  once  served  on  the  House  Judiciary 
Committee,  to  be  their  "federal  coordina- 
tor."' Wiggins  says  he  will  merely  "monitor" 
legislation  in  Congress  for  the  association. 

"It's  not  my  function  to  lobby  for  the 
judges,""  he  said.  "They'll  make  contact  on 
their  own  w"ith  people  in  the  Senate  and  the 
House." 

The  Federal  Judges  Assn.  is  headed  by 
Williams,  who  sometimes  reJers  to  the  Judi- 
cial Conference— which  is  led  by  the  chief 
justice  and  the  chief  judges  of  the  nation's 
federal  appeals  courts- as  "the  Establish- 
ment." The  judges'  association,  he  said,  is 
not  only  a  private  organization  but  a  "grass- 
roots movement."' 

MORE  REPRESENTATION 

He  and  other  judges  say  the  association 
was  modeled  after  the  California  Judges 
Assn..  a  group  of  state  judges  that  has  had 
considerable  success  with  the  California 
Legislature  over  the  last  decade.  In  addition 
to  the  judges'  association,  some  federal 
judges  have  formed  private  organizations  of 
judges  within  their  own  states  or  regions. 

Members  of  the  association  say  that  they 
believe  their  official  leadership  in  Washing- 


ton has  l>een  unable  to  win  much  help  or 
sympathy  from  Congress  and  the  executive 
branch.  "The  chief  justice  is  our  nominal 
spokesman,  but  his  time  is  too  fragmented," 
said  U.S.  District  Judge  Laughlin  E.  Waters 
of  Los  Angeles.  "There's  no  way  he  can 
cover  500  members  of  Congress.  I  don't 
think  the  official  structure  representing  the 
courts  (the  Judicial  Conference)  is  at  all 
adequate.  It  just  can't  move  fast  enough  on 
these  things." 

The  organization  of  the  judges'  associa- 
tion has  touched  off  a  quiet  debate  within 
the  judiciary.  Although  many  federal  judges 
have  joined,  some  dissenters  say  they  are 
uncomfortable  with  the  idea  of  Judges  form- 
ing a  trade  group. 

"There  is  some  concern  in  my  mind  that 
we  may  look  like  any  other  group  of  orga- 
nized professionals  or  organized  workers 
that  is  speaking  for  its  own  personal  inter- 
ests rather  than  the  interests  of  the  country 
as  a  whole."  said  Circuit  Judge  Levin  H. 
Campbell,  chief  judge  of  the  U.S.  1st  Circuit 
Court  of  Appeals  in  Boston.  "Possibly  we're 
stronger  in  the  long  run  if  we're  content 
just  to  do  our  Job." 

DISSENTING  JtHXSES 

Campbell  acknowledged  that  his  view 
might  be  an  "outmoded"  one.  "Pressure 
groups  have  become  more  common  in  the 
past  20  years, "  he  said. 

Another  federal  judge,  who  spoke  only  on 
the  condition  that  he  not  be  identified,  re- 
ported that  although  others  in  his  court- 
house had  joined  the  judges'  association,  he 
had  decided  not  to  sign  up.  "I  sometimes 
feel  like  out  of  a  spirit  of  camaraderie,  I 
ought  to  join,  too."  the  Judge  said.  Asked 
whether  he  was  being  pressured  to  do  so.  he 
asserted,  "of  course,  if  I  didn't  '^st  with 
them  (the  other  judges),  I  wouiun  i  have 
any  pressure  at  all." 

Others  are  even  more  critical.  "When  the 
judges  go  around  to  congressmen  asking  for 
something,  they  give  what  amounts  to  an 
lOU."  said  U.S.  Bankruptcy  Judge  Richard 
L.  Merrick,  former  president  of  the  National 
Conference  of  Bankruptcy  Judges.  "You 
know  how  congressmen  work.  When  they  do 
something  for  you,  they  expect  you'll  do 
something  for  them.  Some  congressman 
might  have  a  constituent  who  wants  to  have 
a  sentence  modified.  Some  might  have  an 
arrangement  with  a  law  firm  that  practices 
in  the  federal  courts." 

Those  in  the  federal  judiciary  who  have 
joined  the  Federal  Judges  Assn.  say  they  see 
nothing  wrong  with  forming  a  trade  group. 

"When  it  comes  to  issues  that  affected  the 
judiciary  directly— their  salaries,  protection 
for  their  widows  and  dependents,  preserva- 
tion of  the  independence  of  the  Judiciary— 
the  Judges  have  both  a  right  and  a  duty  to 
speak  up  and  deal  with  Congress,"  U.S.  Dis- 
trict Judge  Irving  Hill  of  Los  Angeles  said, 
"because  if  they  don't,  nobody  will." 

Wiggins,  thi.  former  congressman  now 
representing  the  federal  judges,  contended 
that  the  judiciary  needs  special  help  be- 
cause judges  are  viewed  "with  some  hostili- 
ty" in  the  legislative  branch.  "'The  guys  on 
the  (Capitol)  Hill,  who  have  to  stand  for  re- 
election every  two  years,  have  a  feeling  of 
animosity  toward  people  who  are  appointed 
for  life,"  he  explained. 

Nevertheless,  some  scholars  say  they  be- 
lieve judges  should  speak  only  from  the 
bench  and  should  avoid  attempting  to  influ- 
ence the  other  branches  of  government. 

"I've  always  felt  that  judges  should  main- 
tain to  the  greatest  extent  possible  the  ap- 
pearance of   impartiality,"  said  Arthur  S. 
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Miller,  professor  emeritus  of  law  at  George 
Washington  University.  "These  activities 
sully  that  appearance.  Judges  are  funny 
things.  They  want  it  both  ways.  They  want 
to  be  considered  above  the  fray,  and  yet 
they  want  to  engage  in  political  activity 
when  it  suits  them." 

Hazard,  the  Yale  law  professor,  said  he  be- 
lieves it  is  unfair  that  federal  judges  are  get- 
ting paid  "what  kids  are  getting  paid  in  the 
larger  law  firms."  Nevertheless,  he  termed 
the  judges'  off-the-bench  activities  "deplor- 
able." 

"If  they  (the  Judges)  have  to  do  this  in 
order  to  preserve  the  job  they  want,  then 
maybe  they  ought  to  quit,  the  job,"  he  said, 
"because  they're  transforming  the  judiciary 
by  their  very  efforts  to  preserve  it." 

[From  the  Washington  Pest,  June  13,  19811 

Judges  Act  To  Organize  for  Salaries, 

Benefits 

(By  Fred  Barbash) 

A  group  of  federal  Judges,  much  to  the 
dismay  of  Chief  Justice  Warren  E.  Burger, 
has  proposed  organizing  the  federal  judici- 
ary into  a  Federal  Judges  Association  to 
lobby  for  higher  salaries  and  fringe  benefits. 

The  judges  are  not  calling  their  proposed 
organization  a  union.  Nevertheless,  the 
effort  is  controversial  because  it  represents 
the  first  time  judges  have  gone  outside  their 
officially  sanctioned  organizational  struc- 
ture, the  Judicial  Conference, 

Burger  has  expressed  his  "strong  disap- 
proval" of  the  organizing  effort  and  has 
asked  the  judges  to  stop  it.  One  of  the  orga- 
nizers said  yesterday,  however,  that  they 
would  continue  the  movement. 

The  call  to  organize  was  made  in  a  letter 
May  29  to  all  federal  judges  from  two  U.S. 
District  Court  judges  in  California.  Samuel 
Conti  and  Spencer  Williams.  Eight  other 
judges  from  around  the  country  are  part  of 
the  organizing  group. 

The  WilliamsConti  letter  called  for  cre- 
ation of  the  Federal  Judges  Association, 
complete  with  $200  dues  and  a  possible 
"Washington  coordinator."  Judges  would  be 
asked  to  contact  their  friends"  in  Congress 
to  seek  "such  friends'  support"  for  legisla- 
tion benefiting  the  judges. 

The  letter  said  judges  appreciate  the  work 
of  the  chief  Justice  and  others  to  improve 
salaries.  But  it  said  that  not  enough  has 
been  achieved  and  that  Judges  now  must 
pursue  "their  own  solution. " 

A  spokesman  for  Burger  said  yesterday 
that  the  chief  justice  had  received  the  letter 
and  responded  by  communicating  "his 
strong  disapproval"  of  the  proposed  pro- 
gram. 

"The  chief  justice  emphasized  that  the 
Judicial  Conference  of  the  United  States  is 
the  statutory  body  authorized  to  express 
the  views  of  the  federal  judiciary,"  a  state- 
ment from  Burger  said.  "Ad  hoc  programs 
of  the  kind  which  is  here  proposed  are  nei- 
ther appropriate  nor  useful." 

U.S.  District  Court  Judges  are  paid  $67,100 
annually,  and  appeals  court  Judges  receive 
$70,900. 

The  Judges  have  argued  for  several  years 
that  their  pay  levels  have  not  kept  pace 
with  inflation  and  are  far  below  amounts 
they  could  be  earning  in  private  law  prac- 
tice, where  pay  in  prestigious  firms  can  soar 
into  six  figures.  Several  Judges  have  re- 
signed from  the  bench,  citing  salary  and 
fringe  benefit  levels. 

Current  salaries  are  lower  than  those  rec- 
ommended last  year  by  a  federal  pay  com- 
mission that  reviews  all  U.S.  salaries.  But 
they  would  have  been  lower  if  the  Supreme 


Court  had  not  held  last  December  that  pre- 
vious congressional  actions  withholding 
raises  for  the  judges  were  unconstitutional. 
The  suit  that  led  to  the  decision  was 
brought  by  Illinois  Federal  Judge  Hubert  L. 
Will,  who  is  part  of  the  organizing  commit- 
tee. 

The  WilliamsConti  letter  said  that  the 
decision  gave  Congress  a  "road  map  on  how 
to  frustrate  future  pay  increases.  We  cannot 
reasonably  hope  that  such  action,  if  taken 
[in  the  future]  will  not  be  vulnerable  to  ju- 
dicial review." 

The  letter  followed  a  survery  of  all  753 
federal  judges  distributed  by  Conti.  Of  the 
332  responses,  the  letter  said,  299  judges  fa- 
vored a  "self-help"  program  for  the  bench. 

Williams  said  yesterday  that  he  consid- 
ered the  repsonse  ""very  enthusiastic." 
Asked  if  the  program  would  continue  de- 
spite Burger's  objections,  he  said: 

"Sure.  We're  trying  to  be  helpful.  We're 
not  fighting  with  the  chief." 

Burger's  spokesman  said  the  chief  justice 
was  "well  aware  that  the  purchasing  power 
of  federal  judges  is  one-third  less  than  in 
1969  and  that  the  frustration  of  judges  is 
understandable." 

The  judges  say  they  hope  to  pattern  their 
organization  on  the  California  Judges  Asso- 
ciation, a  group  of  state  judges  that  partici- 
pates in  lobbying  and  public  relations,  and 
hold  meetings  and  conventions  for  judges. 

They  hope  to  include  a  district  or  appeals 
judge  from  each  of  the  country's  judicial 
circuits  as  members  of  a  board. 

The  Washington  coordinator,  the  letter 
said,  "would  keep  us  informed  of  the 
progress  of  various  bills  in  which  we  are 
interested,  determining  who  are  the  key 
congressmen  involved,  matching  lhe.se  con- 
gressmen with  the  indicated  judges  and. 
where  necessary,  having  the  matched  judges 
brought  to  Washington  at  the  appropriate 
time  (and  at  the  organizations  expense)  to 
discuss  the  bill  with  their  congressmen." 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington.  D.C.,  March  2,  1984. 
Hon.  Charles  A.  Bowsher, 
Comptroller  General.  U.S.  General  Account- 
ing Office.  Washington.  D.C. 

Dear  Mr.  Bcwsher:  We  are  concerned 
that  members  of  the  Federal  Judiciary  are 
improperly  using  Federal  funds  to  lobby 
Congress.  A  major  reason  for  our  concern 
can  be  found  in  a  November  4.  1983,  Los  An- 
geles Times  article  by  Jim  Mann  entitled 
"U.S.  Judges  Now  Court  Legislators."  (A 
copy  of  the  article  is  enclosed). 

As  you  know,  under  18  U.S.C.  section  1913, 
no  Federal  funds  may  be  used  to  lobby  Con- 
gress ".  .  .  in  the  absence  of  express  author- 
ization by  the  Congress."  The  only  excep- 
tion that  is  provided  by  the  law  is  that  Fed- 
eral officers  and  employees  may  communi- 
cate with  Congress  "on  the  request  of  any 
Member  or  to  Congress,  through  the  proper 
official  charmels,  requests  for  legislation  or 
appropriations  which  they  deem  necessary 
for  the  efficient  conduct  of  the  public  busi- 
ness." 

The  two  groups  mentioned  in  the  article 
are  the  Judicial  Conference  of  the  United 
States  and  the  Federal  Judges  Association. 
The  Judicial  Conference  of  the  United 
States  is  the  only  one  of  the  two  groups 
that  arguably  has  "express  authorization  by 
the  Congress"  for  lobbying  "through  the 
proper  official  channels."  That  Is  because, 
unlike  the  Federal  Judges  Association 
(FJA),  the  Judicial  Conference  is  an  official 
governmental  body.  The  FJA  is  a  purely  pri- 


vate group,  formed  in  1981,  which  asks  its 
approximately  300  dues  paying  members  "to 
contact  their  friends'  in  Congress  to  seek 
'such  friends'  support  for  legislation  bene- 
fitting the  judges."  (A  copy  of  a  June  13, 
1981,  Washington  Post  article  entitled 
"Judges  Act  to  Organize  for  Salaries,  Bene- 
fits," which  decrilies  the  purpose  of  the  FJA 
is  enclosed.) 

Under  28  U.S.C.  section  331,  the  Chief 
Justice,  as  the  statutory  head  of  the  Judi- 
cial Conference,  is  authorized  and  directed 
to  "submit  to  Congress  an  annual  report  of 
the  proceedings  of  the  Judicial  Conference 
and  its  recommendations  for  legislation."  It 
can  therefore  be  said  that  the  statutory  lan- 
guage expressly  authorizes  only  the  Chief 
Justice  to  recommend  legislation.  No  other 
Federal  judge  is  expressly  authorized  to  do 
so,  and  not  even  the  Chief  Justice  can  be 
said  to  be  expressly  authorized  to  go  beyond 
recommendins  legislation  to  lobbying  for  its 
passage. 

The  Times  article,  however,  discusses  lob- 
bying activity  by  the  Chief  Justice  and  by 
other  Federal  judges  who  hold  positions 
within  the  committee  structure  of  the  Judi- 
cial Conference.  In  addition,  the  Times  arti- 
cle discusses  how  the  Judicial  Conference 
has  retained  two  former  Senate  Judiciary 
Committee  staff  members  to  advise  it  on  in- 
fluencing the  Congress.  That  kind  of  activi- 
ty may  violate  18  U.S.C.  section  1913.  and 
therefore  justifies  a  GAO  inquiry. 

Although  Federal  judges  obviously  enjoy 
a  constitutional  freedom  of  association  that 
allows  them  to  form  a  private  organization 
such  as  the  FJA,  any  "contact""  with 
"frienas"  in  the  Congress  that  involves  the 
use  of  Federal  funded  support  staff,  tele- 
phones, office  equipment,  and  the  like 
almost  surely  would  violate  section  1913. 
The  Times  article  raises  suspicions  in  that 
regard  that  are  sufficient  to  w"arrant  a  GAO 
inquiry. 

Because  of  our  interest  in  the  proper  and 
responsible  use  of  Federal  funds,  we  request 
that  the  GAO  investigate  whether  the  ac- 
tivities described  in  the  Times  article  violate 
the  statutory  prohibition  on  the  use  of  Fed- 
eral funds  to  lobby  the  Congress. 
Sincerely. 

John  P.  East. 

Jeremiah  Denton. 

Steven  D.  Symms. 

U.S.  Senators.* 


CAPITOL  POLICE  CHIEF  JAMES 
M.  POWELL 

•  Mr.  SASSER.  Mr.  President,  I  con- 
gratulate one  of  Tennessee's  native 
sons— Capitol  Hill  Police  Chief  James 
M.  Powell— on  his  20  years  with  the 
Capitol  Police  Force.  That  tenure  ends 
this  spring  when  Chief  Powell  retires. 

I  have  appreciated  his  unfailing 
courtesy  and  cooperation  with  me  and 
my  staff  whenever  we  needed  assist- 
ance with  security  arrangements.  I 
know  that  every  office  on  the  Hill  has 
had  the  same  good  working  relation- 
ship. 

We  all  appreciate,  too,  the  profes- 
sional way  that  Chief  Powell  and  his 
force  guard  our  safety  on  Capitol  Hill. 

It  is  with  a  sense  of  pride  that  I  note 
that  Chief  Powell  is  a  native  of  Chapel 
Hill.  Term.  So,  I  wish  my  fellow  Ten- 
nessee (Volunteer)  well  in  the  future 
and  in  his  new  ventures. 
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Mr.  President.  I  ask  that  an  article 
from  the  Washington  Post  be  printed 
in  the  Record. 

The  article  follows: 
James  Powell  Going  Home  From  the  Hill 

After   Nearly  Two   Decades   as   Police 

Chiet 

(By  Alfred  E.  Lewis) 

He  helped  capture  Puerto  Rican  national- 
ist Oscar  CoUazo  after  his  1950  assassina- 
tion attempt  on  President  Harry  Truman, 
once  arranged  a  "discreet"  introduction  to 
Egyptian  leader  Anwar  Sadat  for  actress 
Bette  Davis  and  posed  for  photographs  with 
newly  sworn  President  Gerald  Ford,  at 
Ford's  request. 

Such  are  the  memories  that  James  Powell 
will  take  with  him  from  the  Hill  when  he  re- 
tires this  spring  after  nearly  20  years  as 
chief  of  the  Capitol  Police,  and  twice  that 
long  as  a  law  enforcement  officer. 

Powell,  who  created  the  first  permanent 
U.S.  Capitol  Police  force,  said  in  a  recent 
Interview  that  he  leaves  the  job  with  some 
concern  that  radical  security  measures  are 
needed  if  the  legislative  seat  is  to  remain 
safe. 

"The  Capitol  used  to  have  an  iron  fence 
around  the  square  [which]  .  .  .  had  been 
transferred  to  the  Congressional  Cemetery 
...  in  1873."  Powell  pointed  out. 

He  said  that  he  recently  recommended  to 
congressional  officials  that  "we  immediately 
restore  the  fence  around  the  square  where 
the  Capitol  is  and  that  tourists  be  met  by  a 
guide  at  the  gate  and  taken  through  and 
then  deposited  back  out  on  the  street. 

"Of  course."  he  said,  "that  didn't  fly  be- 
cause [having  a  Capitol  accessible  to  the 
public]  is  a  way  of  life  that  our  elected  offi- 
cials don't  like  to  depart  from. 

"They  don't  like  to  create  the  internation- 
al image  that  our  democratic  way  of  life  has 
been  changed.  And  they  just  aren't  ready 
yet  to  concede  that  it's  necessary." 

Powell.  69.  joined  the  District's  Metropoli- 
tan Police  Department  in  1940. 

He  advanced  from  officer  to  detective  lieu- 
tenant t)efore  being  appointed  in  1958  to 
serve  as  a  plainclothes  Capitol  Police  cap- 
tain assigned  to  the  Senate  side  of  the  Cap- 
itol Building.  He  became  chief  of  the  Cap- 
itol Police  in  1965. 

The  Capitol  Police  force  l>egan  as  a  group 
of  untrained  security  guards  who  were  ap- 
pointed by  members  of  Congress.  Powell  re- 
called. 

Whenever  professionally  trained  help  was 
needed  on  the  Hill,  the  D.C.  police  depart- 
ment would  dispatch  officers  to  the  scene. 

About  1965.  in  the  midst  of  national 
unrest.  Powell  said,  it  became  increasingly 
difficult  to  dispatch  D.C.  police  to  the  Hill 
on  short  notice. 

When  he  became  chief.  Powell  said.  Hill 
security  was  becoming  more  important. 

"We  hadn't  any  bombings  yet.  We  had  the 
Puerto  Rican  incident  and  then  we  were  be- 
ginning, though,  to  have  the  demonstra- 
tions and  the  marches  on  Washington  and 
the  potential  for  riotous  conditions. 

"It  became  obvious  that  the  metropolitan 
police  didn't  have  the  personnel  to  send  at 
such  sudden  notice  and  also  it  became  ap- 
parent that  we  needed  a  more  better-trained 
force  here  to  deal  with  the  problems  on  a 
regular  daily  basis. " 

Powell  said  the  Capitol  Hill  Police  force 
now  consists  of  alMut  1.220  officers  and  offi- 
cials, several  of  whom  have  been  trained  by 
the  FBI  he  said. 

Several  years  ago.  Powell  said,  he  visited 
the    British    Parliament    with    a   group   of 


police  chiefs  "and  I  wrote  back  to  the  then 
sergeant-of-arms  of  the  Senate  and  I  was 
teasing  him  a  little  bit.  but  I  told  him  I  had 
found  the  answer  to  our  problems." 

Among  other  practices.  Powell  thought 
the  United  States  should  imitate  an  Oliver 
Cromwell-era  detention  room  that  he  saw  in 
the  basement  of  the  British  Parliament 
building. 

.  .  So  if  an>body  disrupts  either  House 
of  Parliament,  the  officer  presiding  in  the 
chamber  is  the  judge  and  they  are  sen- 
tenced right  then,  and  he  bangs  a  gavel  and 
sentences  such  a  person  to  the  room  of  de- 
tention .  .  .  usually  one  night  on  bread  and 
water.  They  will  sign  a  pledge  to  never 
repeat  it  again,  see.  But  anyway  I  wrote  all 
this  back  to  Bob  Dunfey  and  suggested  that 
we  erect  a  room  of  detention  in  the  base- 
ment level  of  the  Capitol  somewhere." 

Before  his  appointment  as  chief.  Powell 
was  involved  in  several  historic  police-relat- 
ed events.  During  World  War  II.  as  a  detec- 
tive, he  investigated  and  dismantled  a  gas 
ration  stamp  racket.  Later,  he  was  the  first 
investigator  on  the  scene  after  two  men  at- 
tempted to  assassinate  President  Truman  as 
he  came  out  of  Blair  House.  Powell  and  an- 
other officer  quickly  apprehended  one  of 
the  suspects,  who  was  later  sentenced  to  life 
in  prison. 

Powell  said  that  as  fMjlice  chief  on  Capitol 
Hill  he  has  been  responsible  for  crowd  con- 
trol during  large  demonstrations,  respond- 
ing quickly  to  emergencies  such  as  bomb- 
ings, and  overseeing  criminal  investigations. 
But  when  things  are  quiet,  a  chief  becomes 
an  aggrandized  chaperone  or  escort,  he  said. 

Between  the  tension  and  the  danger  in- 
herent in  the  job.  much  time  is  spent  prac- 
ticing the  art  of  protocol  and  making  sure 
that  the  wishes  of  dignitaries  and  celebrities 
are  met. 

Once,  he  recalled,  actress  Bette  Davis  was 
visiting  the  Hill  while  Sadat  was  appearing 
before  the  House  Foreign  Affairs  Commit- 
tee. Davis,  said  Powell,  "sent  for  me  and  I 
went  in  and  met  her  for  the  first  time  and 
she  said  that  she  didn't  want  to  impose,  but 
she  had  met  Sadat  before  and  that  she 
looked  upon  him  as  such  a  nice  person  and 
that  she  would  like  to  meet  him  again  if  I 
could  arrange  it  discreetly.  And  I  told  her 
that  I  would  check  it  out  .  .  . 

"I  checked  with  his  security  people  and  we 
set  it  up. "  Powell  said.  "So  then  when  he 
was  about  to  depart,  he  came  out  in  the 
hallway  and  we  had  notified  her  and  so  she 
came  out  and  then  after  that  she  was  so 
pleased  she  posed  with  me  for  a  picture  and 
she  autographed  it  and  sent  it  back  to  me 
and  she  thanked  me  for  arranging  for  her  to 
meet  Sadat." 

Powell,  who  said  his  close  friend  House 
Speaker  Thomas  P.  (Tip)  O'Neill.  Jr.  (D- 
Mass.)  recently  asked  him  to  wait  until  he 
was  ready  to  retire  so  they  could  go  out  to- 
gether, actually  expected  to  retire  18  years 
ago. 

■'I  never  intended  to  be  the  chief  of  police, 
not  that  there's  anything  against  it.  but  I 
just  never  had  actually  aspired  to  that. "  he 
said.« 


GROVE  CITY 

•  Mr.  PACKWOOD.  I  ask  that  the 
text  of  the  editorial  'Grove  City" 
from  today's  Washington  Post  appear 
in  the  Congressional  Record  in  sup- 
port of  my  bill,  S.  2363.  the  Sex  Dis- 
crimination in  Education  Reform  Act 
of  1984. 


The  editorial  follows: 

[From  the  Washington  Post,  Mar.  2.  1984) 
Grove  City 

First,  the  bad  news:  the  Supreme  Court 
has  decided  that  Congress  intended  impor- 
tant sex  discrimination  legislation  to  apply 
only  to  those  specific  programs  in  an  educa- 
tional institution  that  receive  federal  assist- 
ance and  not  to  the  institution  as  a  whole. 
This  puzzling  interpretation,  urged  on  the 
court  by  the  Department  of  Justice,  appears 
to  allow  a  college  to  accept  aid  for  students 
as  long  as  the  aid  program  is  administered 
without  bias,  then  turn  around  and  bar 
women  from  the  physics  courses,  segrega'ie 
classroom  seating  and  abolish  female  sports 
programs.  Does  such  a  result  make  any 
sense  in  terms  of  solving  a  problem  the  law 
was  meant  to  address? 

The  better  news  is  this:  Congress  can 
quickly  and  easily  act  to  clarify  its  inten- 
tions. The  court's  decision  in  Grove  City  v. 
Bell  interprets  a  statute,  not  the  Constitu- 
tion. That  statute  can  and  should  be 
changed,  and  it  shouldn't  take  much  time  to 
do  so.  The  law  in  question.  Title  IX  of  the 
Education  Amendments  of  1972,  uses  the 
same  language  as  Title  VI  of  the  Civil 
Rights  Act  of  1964,  which  prohibits  racial 
discrimination  in  federally  funded  pro- 
grams. The  legislative  history  of  the  1972 
law  indicates  that  Congress  expected  the 
same  broad  interpretation  as  had  been  given 
to  the  earlier  statute.  Regulations  imple- 
menting Title  IX  specifically  stated  that  all 
activities  of  an  educational  institution 
would  be  covered  if  the  institution  received 
any  federal  money.  These  regulations  were 
submitted  to  Congress  for  review,  were  the 
subject  of  extensive  hearings  in  the  House 
and  were  not  disapproved.  Nor  were  amend- 
ments narrowing  the  interpretation  of  the 
regulations  given  serious  consideration. 
Surely  this  history  ought  to  have  been  given 
some  weight  by  the  court's  majority.  It  was 
persuasive  to  Justice  Brennan,  who  wrote 
the  dissent  with  detailed  reference  to  con- 
gressional deliberations  and  who  laments 
the  fact  that  '[ajfter  today's  Court  deci- 
sion, it  will  take  another  reaffirmation  ol 
congressional  intent,  in  the  form  of  a  clari- 
fying amendment  to  Title  IX,  to  ensure  that 
the  original  legislative  will  is  no  longer  frus- 
trated.' 

This  law.  in  its  broadest  interpretation,  is 
actually  no  longer  highly  controversial. 
Twelve  years  ago,  school  systems  and  col- 
leges routinely  provided  far  less  support  for 
women's  athletic  programs  than  for  men's. 
Today  the  benefits  of  challenging  physical 
education  programs  for  girls  in  elementary 
and  secondary  schools  are  acknowledged: 
the  accomplishments  of  collegiate  women's 
teams— not  just  in  basketball  and  tennis, 
but  in  ice  hockey,  crew  and  other  sports- 
are  widely  praised.  If  it  was  ever  believed 
women  deserved  inferior  academic  training, 
dormitory  facilities  or  job  opportunities, 
that  day  has  long  passed.  There  should  be 
no  hesitation  on  Congress'  part  in  reaffirm- 
ing its  intent:  sex  discrimination  has  no 
place  in  schools  and  colleges  using  federal 
money,* 


be  devoted  to  the  transaction  of  rou- 
tine morning  business. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  further  rollcall  votes  today. 

There  will  be  no  other  executive  or 
legislative  business  to  be  transacted 
today.  The  remainder  of  the  day  will 


ORDER  OF  PROCEDURE  ON 
MONDAY.  MARCH  5,  1984 

Mr.  BAKER.  Mr.  President,  I  have 
first  a  request  in  respect  to  the  ad- 
journment of  the  Senate  today.  I  be- 
lieve the  minority  leader  has  a  copy  of 
this  request,  so  let  me  state  it  now  for 
his  consideration. 

I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Monday, 
March  5,  1984,  the  reading  of  the 
Journal  be  dispensed  with,  no  resolu- 
tions come  over  under  the  rule,  the 
call  of  the  calendar  be  dispensed  with, 
and  following  the  recognition  of  the 
two  leaders  under  the  standing  order, 
there  be  a  special  order  in  favor  of  the 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE),  for  not  to  exceed  15  minutes,  to 
be  followed  by  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  exceed  the  hour  of  2:30,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  10  minutes  each;  and  pro- 
vided further  that  the  morning  hour 
be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have 
three  other  small  matters  that  I  be- 
lieve also  have  been  cleared.  Let  me 
state  for  the  minority  leader  first  that 
I  would  propose  to  do  the  House  mes- 
sage on  H.R.  3655.  and  I  would  pro- 
pose to  discharge  the  Environment 
Committee  of  further  consideration  of 
S.  1827  and  the  Judiciary  Committee 
01  H.R.  2175. 

If  those  are  generally  acceptable  to 
the  minority  leader,  I  will  proceed 
with  them  now. 

Mr.  BYRD.  Mr.  President.  I  have 
previously  been  informed  by  my  able 
staff  that  the  majority  leader  would 
be  interested  in  moving  with  these 
matters  and  there  is  no  objection  on 
this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


RETIREMENT  AGE  OF  JUDGES 
OF  THE  SUPERIOR  COURT  OF 
THE  DISTRICT  OF  COLUMBIA 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  3655. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3655)  entitled  "An  Act  to  raise  the  retire- 
ment age  for  judges  of  the  Superior  Court 
of  the  District  of  Columbia  and  judges  of 
the  District  of  Columbia  Court  of  Appeals  ", 
with  the  following  amendment: 


Page  1.  after  line  4.  insert: 

Sec  3.  Notwithstanding  the  time  limita- 
tions of  section  434(d)(1)  of  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act.  the  District  of 
Columbia  Judicial  Nomination  Commission 
shall  submit  lists,  pursuant  to  such  section, 
for  initial  nominations  and  appointments  to 
judicial  positions  created  under  this  Act. 
within  ninety  days  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF  COMMITTEE— S. 
1827 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Environ- 
ment and  Public  Works  Committee  be 
discharged  from  further  consideration 
of  S.  1827,  and  that  that  measure  be 
referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BILL  PLACED  ON  THE 
CALENDAR— H.R.  2175 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  H.R.  2175,  the  Justice 
Assistance  Act  of  1983,  and  that  that 
item  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  in  a 
moment,  I  am  going  to  put  a  unani- 
mous-consent request  in  the  similar 
form  to  that  which  the  Senate  has 
granted  from  time  to  time.  It  will  pro- 
vide that  the  minority  leader  will  have 
an  opportunity  to  finish  his  presenta- 
tion on  the  history  of  the  Senate  and 
that  at  the  end  of  that  time,  the 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  is 
Senate  Joint  Resolution  73,  and  that 
after  the  reporting  of  that  measure, 
the  Chair  will  automatically  place  the 
Senate  in  adjournment  until  Monday. 

Having  described  it,  let  me  put  it  to- 
gether. 


ORDER  FOR  ADJOURNMENT 
UNTIL  MONDAY,  MARCH  5, 
1984,  AT  1:30  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment,  pursuant  to  the 
order  previously  entered,  until  the 
hour  of  1:30  p.m.  on  Monday  next. 


ORDER  FOR  THE  RECOGNITION 
OF  SENATOR  PROXMIRE  AND 
DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON 

MONDAY 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there  be 
a  special  order  not  to  exceed  15  min- 
utes in  favor  of  the  distinguished  Sen- 
ator from  Wisconsin  (Mr.  Proxmire), 
followed  in  turn  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  exceed  the  hour  of  2:30 
p.m.,  with  statements  limited  therein 
to  10  minutes  each. 

Mr.  President,  I  put  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  THE  TIME  FOR 
THE  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  today  be  extended  until  not 
past  the  hour  of  4  p.m.,  with  no  re- 
striction applying  to  the  distinguished 
minority  leader  as  to  the  length  of 
time  he  may  speak  during  that  period. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDER- 
ATION OF  SENATE  JOINT  RES- 
OLUTION 73 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  mi- 
nority leader  completes  his  presenta- 
tion, the  Chair  once  more  lay  before 
the  Senate  Joint  Resolution  73,  and 
then,  pursuant  to  the  order  previously 
entered,  the  Chair  place  the  Senate  in 
adjournment  until  the  hour  of  1:30 
p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


HAPPY  80TH  BIRTHDAY. 
DR.  SEUSS 

Mr.  MOYNIHAN. 

Mr.  President,  Mr.  President, 
I  rise  to  set  a  precedent. 
With  glee  and  with  joy. 
Like  a  five-year-old  boy, 
I  rise  to  relate 
Some  news  which  is  great. 
Dr.  Seuss  turns  eighty 
On  this  second  March  day. 
His  life's  work  is  weighty, 
I  am  happy  to  say. 
There  is  one  thing  we  share. 
Both  me  and  you  there. 
Which  few  can  deny 
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Without  shame  in  the  eye. 
It  is  Dr.  Seuss,  we  all  read  avidly. 
Read  with  a  son  or  daughter  on  Icnee. 
(Their    laughter   and   mine   still   sits 

fnndly  with  me.) 
Known   to   us  grownups  as  Theodor 

Seuss  Geisel, 
He  has  done  children's  literature  and 

many  things  well. 
Prom  army  films  to  ads.  his  talents 

never  quit. 
Prom      Gorald      McBoing-Boing      to 

"Quick.  Henry!  The  Plit!" 
Yet  it  is  for  children  he  writes  most  of 

the  time 
Indeed,  he  does  so  with  much  mirth 

and  great  rhyme. 
Yertle  the  Turtle,  the  Cat  in  the  Hat 
Are  his  creations  and  never  fall  flat. 
They  stand  quite  real. 
Like  all  he  has  done. 
They  teach  with  zeal. 
And  also  with  fun. 
And    now    comes    the    war    between 

Yooks  and  Zooks 
Battles    resulting    from    their    many 

flukes. 
Each  side  builds  tools  to  make  their 

foes  twitch. 
Ghastly     weapons     like     Snick-Berry 

Switch. 
There  is  a  great  lesson  for  us  here  to 

heed. 
A  lesson  to  learn,  a  lesson  we  need. 
So  hats  off  to  you.  good  Doctor,  I  say. 
May  you  have  many  a  long  happy  day. 
You  gave  us  so  much,  this  few  would 

doubt. 
We  owe  you  much  more,  now  this  I 

will  shout! 
I  thank  the  Chair.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescindea. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Without  objection,  it  is  so  or- 
dered. 


THE  UNITED  STATES  SENATE 


ORDER  OF  BUSINESS 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  will  be  here 
shortly.  He  is  being  temporarily  de- 
layed and  as  soon  as  he  enters  the 
Chamber  I  will  give  way  so  that  he  can 
proceed  to  take  care  of  some  business 
here.  Until  he  comes  I  will  proceed 
with  the  65th  speech  that  I  have  made 
on  the  subject  of  the  U.S.  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  I  do  yield  the  floor 
such  yielding  will  not  show  In  the 
Record  as  an  interruption  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 


DIRECT  ELECTION  OF 
SENATORS 

Mr.  BYRD.  Mr.  President,  in  my  last 
address  on  the  Senate's  history,  I  dis- 
cussed the  Senate  from  1901  to  1912 
during  the  Progressive  Era.  Today,  I 
wish  to  focus  on  one  of  the  progressive 
reformers'  greatest  objectives,  the 
direct  election  of  United  States  Sena- 
tors. Now,  it  may  come  as  a  surprise  to 
many  that  Senators  were  ever  chosen 
through  a  method  other  than  popular 
election,  but  until  1913,  with  the  ratifi- 
cation of  the  Constitution's  Seven- 
teenth Amendment,  Senators  were 
elected  by  state  legislatures. 

When  the  fifty-five  delegates  to  the 
Constitutional  convention  met  in 
Philadelphia  during  the  momentous 
spring  and  summer  of  1787,  they 
quickly  rejected  a  proposal  from 
James  Wilson  to  have  the  white  male 
voters  who  made  up  the  electorate  in 
each  state  make  the  selection.  In 
speaking  against  this  proposition, 
Roger  Sherman  said,  "The  people  im- 
mediately should  have  as  little  to  do  as 
may  be  aboui  the  government.  They 
lack  information  and  are  constantly 
liable  to  be  misled.  "  Elbridge  Gerry 
echoed  Sherman's  views,  adding,  "The 
evils  we  experience  flow  from  an 
excess  of  democracy.  The  people  do 
not  lack  virtue,  but  are  the  dupes  of 
pretended  patriots.  "  These  same  dele- 
gates were  also  opposed  to  popular 
election  of  House  members. 

The  delegates  also  discarded  a  plan 
to  have  Senators  elected  by  the  House 
of  Representatives  based  on  nomina- 
tions from  the  respective  state  legisla- 
tures. A  majority  of  the  framers  cor- 
rectly believed  this  would  make  the 
Senate  dependent  on  the  House  at  a 
time  when  some  of  the  delegates,  to 
ensure  the  Senate's  independence, 
were  considering  measures  such  as 
lifetime  appointments,  or  at  least 
longer  terms,  greater  salaries,  and 
higher  minimum  wages.  Of  course,  the 
framers,  in  their  wisdom,  abandoned 
the  idea  of  a  lifetime  appointment  for 
Senators.  They  also  found  the  salary 
issue  too  hot  to  handle,  and  simply 
left  it  for  the  First  Congress  to  re- 
solve. ' 

After  brief  deliberation,  the  Consti- 
tutional Convention  decided  to  entrust 
selection  of  Senators  to  state  legisla- 
tures. Many  believed  that  this  would 
provide  desired  insulation  from  popu- 
lar pressure,  allowing  the  Senate  to 
resist  the  passions  of  the  moment  that 
might  be  evident  in  the  handiwork  of 
the  popularly  elected  House  of  Repre- 
sentatives. It  is  not  surprising  that 
they  decided  on  this  method,  for  it 
was  the  means  by  which  the  delegates 
themselves   had  been  selected.   State 


Footnotes  at  end  of  article. 


legislatures  had  also  appointed  mem- 
bers to  the  Continental  Congresses 
and  the  Congresses  under  the  Articles 
of  Confederation,  as  well  as  governors 
and  the  judiciaries  of  at  least  half  the 
states.'  A  more  immediate  and  practi- 
cal reason  for  favoring  election  by  the 
state  legislators  was  that  it  provided 
the  only  formal  tie  between  the  na- 
tional and  state  governments  and  in- 
creased the  likelihood  that  the  Consti- 
tution would  be  ratified  when  submit- 
ted to  the  state  ratifying  conventions. 

As  adopted.  Article  I,  Section  3  of 
the  Constitution  provided,  in  part, 
that  the  Senate  of  the  United  States 
shall  be  composed  of  two  Senators 
from  each  state,  chosen  by  the  legisla- 
ture thereof,  for  six  years. 

Section  4  of  the  same  Article  further 
provided  that  the  time,  places,  and 
manner  of  holding  elections  for  Sena- 
tors and  representatives  shall  be  pre- 
scribed by  each  state  by  the  legislature 
thereof:  but  the  Congress  may  at  any 
time  by  law  make  or  alter  such  regula- 
tions, except  as  to  the  places  of  choos- 
ing senators. 

Section  4  offered  two  safeguards.  It 
prohibited  congressional  harassment 
of  state  legislatures  by  allowing  those 
bodies  to  set  the  place  of  election  for 
senators,  presumably  in  their  cham- 
bers, rather  than  ir.  a  place  Congress 
might  deem  more  appropriate— or 
more  troublesome.  Second,  by  allowing 
Congress  to  override  state  decisions  as 
to  the  time  and  manner  of  elections,  it 
protected  the  national  government 
from  the  possibility  that  states  might 
try  to  dissolve  the  Union  by  failing  to 
elect  members  of  Congress. ' 

Mr.  President,  as  far  as  I  can  deter- 
mine no  serious  discussion  of  this 
method  of  election  was  made  in  any  of 
the  state  ratifying,  conventions.  In 
Number  62  of  the  Federalist  Papers, 
James  Madison  wrote,  "It  is  equally 
unnecessary  to  dilate  on  the  appoint- 
ment of  senators  by  state  legislatures. 
Among  the  various  modes  which 
might  have  been  devised  for  constitut- 
ing this  branch  of  the  Government, 
that  'Ahich  has  been  proposed  by  the 
convention  is  probably  the  most  con- 
genial with  public  opinion."  * 

For  the  first  half  century  of  our  Na- 
tion's existence  under  the  Constitu- 
tion, Congress  had  no  occasion  to 
conem  itself  about  the  manner  of  sen- 
atorial selection,  although  a  resolution 
calling  for  popular  election  of  senators 
was  introduced  in  the  House  in  1826. 
In  the  earliest  years,  each  house 
within  a  state  legislature,  as  a  rule, 
met  separately  to  select  a  candidate  by 
majority  vote,  just  as  it  would  deal 
with  any  legislative  measure.  This  ac- 
corded with  the  framers'  belief  that 
the  upper  chamber  should  serve  as  a 
check  on  the  actions  of  the  lower 
house.  This  restraint  would  be  nulli- 
fied if.  as  began  to  happen  in  several 
states,  the  legislatures  met  jointly  to 
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following  day,  both  Houses  would 
meet  jointly  to  announce  their  individ- 
ual .<!«»lprtir)n.<!    if  a  .<;iru?1p  r-nnriirtatp  rp- 


most  willing  to  sacrifice  principles  for 
votes. ' ' 
Durine    the    fifteen    vears    between 


from  the  floor  and  a  fusillade  of  tjooks 
began.  The  glass  of  the  clockfront  was 
broken,  but  the  pendulum  still  persisted  in 
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reach  their  decision.  However,  the 
practice  of  deliberating  separately 
began  to  prove  troublesome  as  the 
years  passed  in  the  first  half  of  the 
nineteenth  century.  Particularly  in 
those  states  where  the  two  houses 
were  controlled  by  different  parties, 
deadlocks  occurred  with  the  result 
that  those  states  were  deprived  of 
their  full  representation  in  the  Senate. 

In  the  mid  1850's  a  major  stalemate 
occurred  in  Indiana  that  led  to  a  basic 
reform  of  the  election  process.  By  Feb- 
ruary 1857,  one  of  Indiana's  seats  in 
the  Senate  had  been  vacant  for  two 
years  as  a  result  of  turmoil  between 
the  newly  emerging  Republican  party 
from  the  State's  northern  counties 
and  the  majority  Democrats  from  the 
southern  regions.  During  that  month, 
the  hostilities  between  the  parties 
came  to  a  rowdy  climax  as  boisterous 
and  reportedly  armed  Republicans 
milled  about  in  the  halls  and  on  the 
floor  of  the  state  senate,  disrupting  ef- 
forts by  the  Democratic  lieutenant 
governor  to  call  the  roll.  All  realized 
that  the  stakes  were  particularly  great 
as  the  legislature  had  to  fill  not  only 
the  existing  vacancy,  but  also  the  term 
that  was  about  to  expire.  Failing  to 
achieve  order  in  their  chamber,  the 
senate's  Democrats  proceeded  to  the 
house  chamber.  There,  in  joint  ses- 
sion, they  elected  Democrats  Jesse 
Bright,  the  incumbent,  and  Graham 
Fitch  for  the  remainder  of  the  vacant 
term.  When  Bright  and  Fitch  arrived 
in  Washington,  they  presented  their 
credentials  and  were  sworn  in.  Back  in 
Indiana,  Republican  legislators 
charged  that  the  two  senators  were 
not  legally  entitled  to  their  seats  as 
the  joint  session  in  which  they  were 
chosen  had  not  been  legally  sum- 
moned and  that  under  state  law,  the 
individual  houses  were  to  act  concur- 
rently rather  than  jointly. 

A  year  later  the  Republicans  took 
control  of  both  houses  of  the  Indiana 
legislature  and  promptly  concluded 
that  Fitch  and  Bright  had  been  im- 
properly elected,  so  two  vacancies  ex- 
isted. "They  then  proceeded  to  elect 
Republicans  William  McCarty  and 
Harry  Lane.  Both  men  traveled  to 
Washington  and  presented  their  cre- 
dentials. After  appropriate  delibera- 
tion, the  Senate's  Democratic  majority 
decided  to  reject  the  credentials  of 
these  Indiana  Republicans.  They  rea- 
soned that  the  Senate  had  already 
voted  to  seat  Fitch  and  Bright  and 
they  considered  the  Indiana  legisla- 
ture's second  election  to  be  a  challenge 
to  the  Senate's  constitutional  respon- 
sibility to  judge  the  qualifications  of 
its  own  members.' 

Within  days  of  final  action  on  this 
heated  issue,  a  bill  was  introduced  in 
the  Senate,  under  the  provisions  of  Ar- 
ticle I.  Section  4  of  the  Constitution, 
to  "prescribe  the  time  and  manner  of 
electing  senators  and  the  form  of  their 
credentials,"  This  measure  and  others 


like  it  died  in  committee  and  no  action 
was  taken  until  after  the  Civil  War. 

Late  in  1865,  the  issue  of  how  legisla- 
tures were  to  conduct  senatorial  elec- 
tions was  finally  engaged  in  a  dispute 
over  the  validity  of  the  election  of 
New  Jersey  Democrat  John  Stockton. 
Stockton's  credentials  for  the  term  to 
begin  March  4,  1865  were  presented  on 
December  4,  1865,  along  with  a  memo- 
rial from  a  portion  of  the  New  Jersey 
legislature  protesting  the  process  of 
the  election.  Opponents  in  the  New 
Jersey  legislature  deemed  Stockton's 
election  invalid  because  he  won  by  a 
plurality  vote  of  the  joint  session 
rather  than  a  majority  vote.  Despite 
the  protest,  the  Senate  seated  Stock- 
ton and  sent  his  credentials  to  the  Ju- 
diciary Committee. 

On  January  30.  1866  the  Judiciary 
Committee,  chaired  by  Lyman  Trum- 
bull (R-IL).  returned  a  report  favor- 
able to  Stockton.  The  committee 
found  that  the  New  Jersey  statute 
provided  only  that  United  States  sena- 
tors should  be  appointed  by  a  joint 
meeting  of  the  senate  and  the  general 
assembly.  The  law  did  not  set  forth 
regulations  for  the  management  of  the 
joint  meeting,  nor  establish  the 
manner  of  the  election.  Historically, 
the  joint  meeting  of  the  New  Jersey 
legislature  adopted  and  implemented 
different  rules  annually,  a  system  the 
Judiciary  Committee  found  to  be  in 
accord  with  the  state  con-stitution. 

Stockton,  responding  to  his  oppo- 
nents on  the  Senate  floor,  touched  on 
a  point  that  was  becoming  more  and 
more  apparent  to  the  Senate.  He  said. 
"Senators  are  not  always  elected  in 
New  Jersey  or  in  any  state,  I  presume, 
in  precisely  the  same  way."  The  patri- 
cian Senator  grumbled  on,  "Since  I 
have  been  in  Washington,  the  position 
I  have  occupied  has  been  very  unex- 
pected. It  is  a  very  unpleasant  thing  to 
have  any  one  believe  that  a  gentleman 
would  claim  a  seat  to  which  he  was  not 
clearly  entitled. "  Although  he  repeat- 
edly expressed  his  amazement  at  the 
election  protest  and  insisted  he  felt  to- 
tally unprepared  to  defend  himself. 
Stockton  delineated,  with  great  accu- 
racy. New  Jersey  election  cases  dating 
back  1794  to  support  his  claim.* 

Though  the  structure  of  senatorial 
debate  in  this  case  centered  on  com- 
plex legalistic  arguments,  the  smolder- 
ing animosities  of  post-Civil  War  fac- 
tionalism surfaced  again  and  again. 
Maryland  Senator  Reverdy  Johnson 
responded  to  William  Fessenden's 
comment  that  the  Senate  could  not 
tell  legislatures  whom  they  should 
elect  with  an  emphatic,  "Yes,  we  can. 
Why  cannot  Congress  prescribe  that 
electing  Senators  should  be  by  nomi- 
nation before  balloting."  Daniel  Clark 
(R-NH),  a  leader  of  the  opposition  to 
Stockton,  took  umbrage  at  Johnson's 
remarks  and  huffily  reminded  his 
Maryland  colleague  that  it  did  not 
interfere  with  the  constitutionality  of 


the  states  for  a  senator  to  exercise  his 
right  of  inquiry.  At  one  point  Fessen- 
den  responded  to  Illinois  Senator 
Lyman  "Trumbull,  sneering,  "Oh.  the 
senator  is  never  as  stupid  as  he  some- 
times appears  to  be." ' 

A  vote  on  March  23,  affirming  the 
Judiciary  Committee's  recommenda- 
tion, failed  to  end  the  controversy.  On 
March  24,  Senator  Charles  Sumner  de- 
clared that  the  vote  of  22  to  21  Uken 
the  previous  day,  and  including  Stock- 
ton's name,  served  as  a  record  in  the 
Senate  Journal  that  the  members  had 
permitted  a  senator  to  act  as  a  judge 
in  his  own  case.  Sumner  thought  this 
action  such  an  unsavory  reflection  on 
the  character  of  the  Senate  that  he 
wanted  the  Journal  amended.  His 
appeal  unleashed  another  round  of 
heated  debate  until  John  Sherman  de- 
scribed the  entire  contest  as  a  device 
"to  gain  party  power  and  no  man  is  so 
blind  as  to  wink  his  eyes  against  the 
truth  of  that  proposition."  * 

The  wrangling  continued  as  Stock- 
ton suggestion  that  no  votes  should  be 
taken  until  his  New  Jersey  colleague. 
Democratic  Senator  William  Wright, 
could  recover  his  health  sufficiently  to 
come  to  Washington.  As  charges  and 
counter  charges  of  procrastination  and 
duplicity  swirled  about,  Sumner's 
appeal  succeeded.  With  the  Senate  in 
a  second  uproar  over  the  Stockton 
election,  the  Massachusetts  Republi- 
can withdrew  his  resolution  to  amend 
the  Journal  in  return  for  a  reconsider- 
ation of  the  March  23  vote.  On  March 
27,  the  Senate,  with  Stockton  excluded 
from  the  voting,  resolved  that  the  New 
Jersey  Senator  was  not  entitled  to  his 
seat. 

In  an  effort  to  convince  the  Senate 
that  a  change  in  New  Jersey  election 
procedures  did  not  violate  the  State 
constitution,  Stockton  presented  to 
the  Members  a  State-by-State  auialysis 
of  senatorial  election  processes. 
Though  his  presentation  did  not  win 
for  him  the  right  to  continue  as  a  New 
Jersey  Senator,  Stockton's  report  es- 
tablished beyond  question  that  senato- 
rial election  procedures  in  the  United 
States  represented  a  snarl  of  inconsist- 
encies and  mismanagement." 

Confronted  by  the  weight  of  this  evi- 
dence and  burdened  with  a  multiplica- 
tion of  election  challenges,  the  genesis 
in  which  could  be  found  the  most  fla- 
grant misconduct  and  corruption  at 
the  State  level.  Congress  responded  in 
July  1866.  The  passage  of  a  statute  to 
regulate  the  time  and  procedure  for 
electing  United  States  Senators 
marked  the  first  step  toward  elimina- 
tion of  the  original  selection  process 
devised  by  the  Constitution's  framers. 
The  law  provided  that  on  the  first 
Tuesday  after  the  meeting  and  organi- 
zation of  a  legislature,  during  a  year 
when  a  Senator  was  to  be  elected,  the 
two  houses  would  meet  separately,  and 
by  voice  vote,  name  a  Senator.  On  the 
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following  day,  both  Houses  would 
meet  jointly  to  announce  their  individ- 
ual selections.  If  a  single  candidate  re- 
ceived the  majority  vote  in  both 
Houses,  that  candidate  would  be  de- 
clared elected.  If  not.  the  law  provided 
that  "the  joint  assembly  shall  meet  at 
twelve  o'clock  meridian,  on  each  suc- 
ceeding day  of  the  legislature,  and 
take  at  least  one  vote  until  a  Senator 
shall  be  elected."  The  measures  sup- 
porters believed  that  forcing  the  two 
Houses  of  a  legislature  to  meet  jointly 
would  bring  an  end  to  deadlocks  in 
which  the  Houses  had  simply  ignored 
each  other.'" 

Several  Senators  objected  to  the  pro- 
vision for  an  open  vote,  arguing  that 
the  absence  of  a  secret  ballot  would 
compel  legislators  to  vote  under  the 
lash  of  party  discipline  rather  than 
their  personal  convictions.  Others  pro- 
tested the  initial  vote  by  the  separate 
chambers.  They  observed  that  it 
would  be  a  meaningless  exercise  as 
action  by  the  joint  assembly  would  be 
necessary  to  elect.  This  procedure 
would  merely  alert  a  potentially  ob- 
structive minority  of  opportunities  to 
block  or  control  closely  contested  elec- 
tions. Several  Senators  feared  that 
such  a  minority  might  also  take  advan- 
tage of  a  provision  in  an  earlier  ver- 
sion of  the  bill  that  "the  joint  assem- 
bly shall  continue  to  vote  for  Senator, 
without  interruption  by  other  busi- 
ness, until  a  Senator  is  elected."  This 
would  have  the  effect  of  indefinitely 
blocking  essential  State  legislation.  Al- 
though the  authors  of  that  provision 
contended  that  electing  Senators  was 
a  matter  of  national  importance  over- 
riding individual  State  concerns,  they 
agreed  to  modify  the  language  to  re- 
quire only  a  single  vote  each  day  until 
election  was  achieved." 

Despite  the  best  intentions  of  its 
sponsors,  this  law  failed  to  end  elec- 
tion deadlocks.  In  fact,  the  number  of 
deadlocks  actually  increased  in  the 
decades  following  its  passage.  In  the 
post-Civil  War  period,  State  legisla 
tures  became  increasingly  subject  to 
intimidation  and  bribery  in  the  selec- 
tion of  Senators.  While  only  one  case 
of  bribery  came  before  the  Senate 
prior  to  1866.  nine  cases  were  present- 
ed between  1866  and  1906. '*  George  H. 
Haynes.  the  leading  expert  on  the  sub- 
ject of  senatorial  elections,  concluded 
that  the  1866  law  contained  two  fatal 
deficiencies.  It  required  that  success- 
ful candidates  receive  a  majority  of  all 
votes  cast,  rather  than  a  plurality. 
This  provision  made  it  possible  for 
small  factions  to  withhold  their  sup- 
port from  major  candidates  until  their 
various  demjuids  had  been  met.  These 
factions,  under  the  law's  requirement 
for  a  preliminary  vote  in  each  cham- 
ber, were  given  plenty  of  advance 
notice  of  those  contests  that  were 
likely  to  be  close  so  that  they  could 
barter  their  influence  to  the  candidate 


most  willing  to  sacrifice  principles  for 
votes. ' ' 

During  the  fifteen  years  between 
1891  and  1905.  forty-five  deadlocks  oc- 
curred in  twenty  States.  The  most  no- 
table example  of  this  frustrating  situa- 
tion took  place  in  Delaware  in  1895. 
where  the  legislature  in  joint  session 
took  217  ballots  over  a  period  of  114 
days  and  still  failed  to  elect  a  Senator. 
Nearly  two  years  passed  before  the 
legislature  elected  Richard  Kenney. 
Delaware  continued  to  be  plagued 
with  such  impasses  in  the  years  to 
follow.  In  1899,  113  votes  over  sixty- 
four  days  produced  no  winner,  leaving 
that  seat  vacant  for  four  full  years! 
Again  in  1901  and  1905,  Delaware  went 
without  full  Senate  representation  for 
periods  of  up  to  two  years.'* 

Certainly,  Delaware  was  not  alone  in 
this  predicament,  although  it  was 
unique  in  the  number  of  occasions  in 
which  no  election  occurred.  Other 
States  endured  lengthy  delays,  but 
these  were  often  the  result  of  disputes 
within  party  caucuses.  George  Haynes 
reported,  for  example,  that  in  the  1890 
Kentucky  contest,  "the  votes  of  the 
Democratic  members  were  by  prior 
and  explicit  arrangement  scattered" 
until  a  nomination  by  caucus  solidified 
them."  A  year  later  in  Florida,  the 
contest  dragged  on  for  thirty-five  days 
under  an  agreement  within  the  Demo- 
cratic caucus  to  divide  the  vote  to  pre- 
vent an  election  until  the  caucus  made 
its  selection.'* 

The  scattering  of  votes  took  on  dra- 
matic proportions  in  North  Carolina 
during  the  1903  election  when  eighty- 
five  candidates  received  votes  on  the 
first  ballot.  A  week  later,  and  after 
sixty  votes  within  the  Democratic 
caucus,  seventy-eight  persons  drew 
votes  in  the  official  joint  flooi  ballot- 
ing. Finally,  the  caucus  decided  on  Lee 
Overman  and  the  joint  assembly 
quickly  elected  him  by  a  vote  of  138  to 
21."  With  these  contests  extending 
over  weeks  and  months,  the  scattering 
of  votes  reflected  the  uncertainty  of 
the  process  and  the  optimism  of  the 
many  men  who  hoped  that  their  "dark 
horse"  candidacies  might  succeed. 

With  the  deadlocks  came  elevated 
passions  that  certainly  would  have 
surprised  Alexander  Hamilton  who 
had  predicted  in  1787  that  the  State 
legislatures,  themselves  "select  bodies 
of  men,"  would  choose  senators  with 
"peculiar  care  and  judgment."" 
George  Haynes  provides  us  with  a 
colorful  account  of  the  turmoil  sur- 
rounding the  deliberations  of  the  Mis- 
souri legislature  in  1905. 

He  says  the  following: 

Lest  the  hour  of  adjournment  should 
come  before  the  election  was  secured,  an  at- 
tempt was  made  to  stop  the  clock  upon  the 
wall  of  the  assembly  chamber.  Democrats 
tried  to  prevent  its  being  tampered  with; 
and  when  certain  Republicans  brought  for- 
ward a  ladder,  it  was  seized  and  thrown  out 
of  the  window.  A  fist-fight  followed,  in 
which  many  were  involved.  Desks  were  torn 


from  the  floor  and  a  fusillade  of  books 
began.  The  glass  of  the  clockfront  was 
broken,  but  the  pendulum  still  persisted  in 
swinging  until,  in  the  midst  of  a  yelling 
mob.  one  member  began  throwing  ink  bot- 
tles at  the  clock,  and  finally  succeeded  in 
breaking  the  pendulum.  On  a  motion  to  ad- 
journ arose  the  wildest  disorder.  The  presid- 
ing officers  of  both  houses  mounted  the 
speaker's  desk.  and.  by  shouting  and  waving 
their  arms  tried  to  quiet  the  mob.  Finally, 
they  succeeded  in  securing  some  semblance 
of  order.'" 

Several  years  earlier.  Democrats  in 
the  Colorado  legislature  called  on  the 
Denver  police  to  help  maintain  order, 
while  that  body's  Republicans  turned 
to  the  Governor  for  troops  as  their 
partisan  disputes  over  Senate  candi- 
dates nearly  erupted  in  bloodshed. 
Fortunately,  cooler  heads  prevailed 
and  Senator  Henry  Moore  Teller  was 
returned  to  the  Senate  for  a  fourth 
term." 

By  the  end  of  the  Nineteenth  Centu- 
ry, Congress  came  under  increasing 
pressure  to  pass  a  constitutional 
amendment  that  would  scrap  this  bur- 
densome process  in  favor  of  direct  pop- 
ular election.  As  early  as  the  1870's, 
citizens  began  petitioning  the  House 
of  Representatives  to  this  end.  In  the 
decade  from  1893  to  1902,  the  House 
passed  the  appropriate  joint  resolu- 
tions by  overwhelming  margins,  but 
they  had  few  supporters  in  the  Senate 
and,  accordingly,  went  nowhere.  In 
fact,  the  first  reference  to  the  topic  on 
the  Senate  floor  did  not  come  until 
1887  when  Nebraska  Senator  Charles 
Van  Wyck  attacked  the  system.  He 
had  been  defeated  for  reelection  in  his 
state  legislature  after  winning  a  non- 
binding  popular  preference  election  by 
a  ten  to  one  margin.-" 

The  State  of  Oregon  led  the  way  in 
devising  a  series  of  popular  referenda 
that  became  virtually  binding  on  its 
Legislature.  Shortly  after  the  Demo- 
cratic party  added  a  call  for  direct 
election  to  its  national  platform  in 
1900,  Oregon  enacted  a  law  allowing 
voters  to  express  their  choice  for  Sen- 
ator. When  the  legislature  then  met  to 
choose  a  Senator,  that  law  required 
that  the  returns  of  the  popular  elec- 
tion be  laid  before  them.  The  law  then 
provided  that  "it  shall  be  the  duty  of 
each  house  to  count  the  votes  and  an- 
nounce the  candidate  having  the  high- 
est number,  and  thereupon  the  houses 
shall  proceed  to  the  election  of  a  Sena- 
tor." When  the  Oregon  Legislature 
first  tried  this  procedure,  it  failed  mis- 
erably. In  the  House,  the  candidate 
who  had  secured  a  plurality  of  popular 
votes  obtained  support  from  only  a 
small  minority,  as  other  legislators 
split  their  votes  among  fourteen  candi- 
dates. It  then  took  the  legislature  five 
weeks  and  forty-two  joint  ballots  to 
elect  veteran  former  Senator  John  H. 
Mitchell,  who  had  not  received  a 
single  vote  in  the  popular  election.*' 
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The  failure  of  this  strategy  rein- 
forced the  determination  of  those  who 
believed  that  only  a  constitutional 
amendment  would  solve  these  perenni- 
al difficulties.  Nonetheless,  the  citi- 
zens of  Oregon  were  determined  to 
make  their  legislators  heed  the  results 
of  the  popular  election  mandate.  In 
June,  1904.  Oregonians  succeeded,  by 
resort  to  the  device  of  a  popular  initia- 
tive petition,  in  establishing  a  "direct 
primary  nominating  elections  law." 
Under  this  new  statute,  those  wishing 
to  become  candidates  for  Senate  elec- 
tion were  required  to  submit  a  duly 
signed  petition  along  with  a  one  hun- 
dred-word statement  of  their  position 
on  major  issues.  They  also  were  per- 
mitted to  prepare  a  twelve-word  state- 
ment to  be  printed  with  their  names 
on  the  nominating  ballot. 

For  their  part,  individuals  rurming 
for  the  Oregon  State  Legislature  were 
encouraged  to  declare  their  adherence 
to  "Statement  Number  1"  or  "State- 
ment Number  2."  Those  who  sub- 
scribed to  the  first  statement  pledged 
to  vote  "for  that  candidate  for  United 
States  Senator  in  Congress  who  has 
received  the  highest  number  of  the 
people's  votes  for  that  position  at  the 
general  election  next  preceding  the 
election  of  a  Senator  in  Congress, 
without  regard  to  my  individual  pref- 
erence." Statement  Number  2,  on  the 
contrary,  offered  the  brave  prospec- 
tive legislator  the  opportunity  to  de- 
clare to  the  voters  that  he  would  "con- 
sider the  vote  of  the  people  for  United 
States  Senator  as  nothing  more  than  a 
recommendation,  which  I  shall  be  at 
liberty  to  wholly  disregard  if  a  reason 
for  so  doing  seems  to  me  to  be  suffi- 
cient." " 

To  ensure  that  this  strengthened 
system  achieved  its  desired  effect,  the 
citizens  of  Oregon  went  a  step  further 
by  circulating  a  pledge  in  which  voters 
swore  that  they  would  not  support  any 
candidates  who  failed  to  subscribe  to 
Statement  Number  1.  This  system  was 
first  put  to  the  test  in  an  election  to 
fill  two  vacancies  in  1907.  It  worked 
perfectly.  This  legislature,  long  accus- 
tomed to  major  and  time  consuming 
deadlocks,  on  the  first  ballot  elected 
two  senators  in  twenty  minutes,  as  one 
observer  noted,  "without  boodle, 
booze,  or  even  a  cigar!"  *' 

A  more  severe  test  for  Oregon  came 
two  years  later  when  a  solidly  Republi- 
can legislature  confronted  a  popular 
mandate  that  had  produced  a  Demo- 
cratic candidate.  One  by  one  the  Re- 
publican members,  faithful  to  their 
pledges,  set  aside  their  own  prefer- 
ences and  cast  their  ballots  for  the 
Democrat. 

Other  states  followed  Oregon's  lead. 
Nebraska  even  went  so  far  as  to  re- 
quire a  statement  on  the  ballot  for 
candidates  to  the  Legislature  that  read 
either  "Promises  to  vote  for  the  peo- 
ple's choice  for  United  States  Senator" 
or  "Will  not  promise  to  vote  for  the 


people's  choice  for  United  States  Sena- 
tor." " 

Mr.  President,  the  campaign  for 
direct  election  of  Senators  took  a  large 
step  forward  after  February,  1899, 
when  publisher  William  Randolph 
Hearst  decided  to  make  the  objective 
one  of  the  major  editorial  policies  of 
his  chain  of  newspapers.  Late  in  1902, 
as  Hearst  accepted  the  New  York 
State  Democratic  party's  nomination 
for  a  seat  in  the  House,  he  declared 
war  on  the  growing  influence  of  large 
corporations  on  the  selection  and  con- 
duct of  senators.  After  being  elected  to 
the  House,  he  introduced  a  direct  elec- 
tion constitutional  amendment  and 
continued  to  speak  out  on  the  subject. 
Early  in  1905,  Hearst  added  Cosmopol- 
itan, a  respectable  family  magazine,  to 
his  publishing  empire.  Under  Hearst's 
control,  Cosmopolitan  quickly  became 
one  of  the  Nation's  more  sensational- 
ized muckraking  journals  and  a  vehicle 
for  Hearst's  views  on  the  direct  elec- 
tion." 

Later  that  year,  Charles  Edward 
Russell,  one  of  Hearst's  editors,  ap- 
proached him  with  a  plan  for  a  series 
of  articles  on  the  Senate.  The  idea  had 
come  to  him  one  day  as  he  sat  in  the 
Senate  press  gallery  and  observed,  as 
he  put  it,  "a  number  of  well-fed  and 
portly  gentlemen"  whom  he  believed 
represented  not  the  people,  but  an 
array  of  predatory  interests.  He  told 
Hearst  that  the  articles  should  focus 
"on  the  fact  that  strictly  speaking  we 
had  no  Senate,  only  a  chamber  of  but- 
lers for  industrialists  and  finan- 
ciers." '* 

To  undertake  the  task,  Hearst  select- 
ed popular  novelist  David  Graham 
Phillips.  Phillips  had  grown  up  in  a 
small  tovm  in  southern  Indiana  in  the 
years  immediately  following  the  Civil 
War.  When  he  went  off  to  Asbury  Col- 
lege, he  developed  a  life-long  friend- 
ship with  fellow  student  Albert  Bever- 
idge,  who  would  go  on  to  become  a 
prominent  United  States  Senator  from 
Indiana.  Phillips  transferred  to  Prince- 
ton and  upon  graduation  went  to  work 
for  Charles  A.  Dana's  New  York  Sun, 
then  considered  one  of  the  nation's 
best  newspapers.  Dana  insisted  that 
his  reporters  pursue  their  stories  with 
unbridled  determination  and  that  they 
write  with  clarity  and  precision.  In 
1893,  Phillips  left  the  Sun  for  a  posi- 
tion on  Jo.seph  Pulitzer's  World,  New 
York  City's  largest  and  most  energetic 
newspaper.  During  the  ten  years  that 
Phillips  worked  for  the  World  the 
nation  underwent  an  era  of  wrenching 
social  and  economic  disruption.  Bloody 
strikes,  financial  panic,  increasing  con- 
centration of  corporate  wealth, 
drought,  urban  squalor,  and  a  war 
with  Spain  set  the  stage  for  the  move- 
ment of  political  and  social  reform 
known  as  the  Progressive  Era. 

At  the  turn  of  the  twentieth  centu- 
ry, Phillips  moved  from  newspaper  re- 
porting to   writing  magazine   articles 


and  novels.  From  1902  to  1905,  he  pre- 
pared fifty  articles  for  the  Saturday 
Evening  Post.  In  1905  he  published 
two  novels  of  scandal  and  corruption 
that  earned  him  a  place  as  one  of  the 
nation's- leading  writers  of  muckraking 
fict'on.  His  The  Social  Secretary  de- 
picted the  growing  power  of  the  rich 
and  the  resulting  deterioration  of  the 
national  government.  The  Plum  Tree 
chronicled  the  rise  to  power  of  an  un- 
scrupulous United  States  senator  who 
bore  a  resemblence  to  Senators 
Marcus  Hanna  and  Boies  Penrose.  As 
Professor  George  Mowry  has  noted, 
Phillips'  writing  set  forth  a  plea  for  "a 
return  to  the  old  moral  standards,  for 
the  hard-headed  integrity  of  the  fron- 
tier farmer,  for  the  revival  of  demo- 
cratic methods  of  selecting  public  offi- 
cials in  place  of  the  boss-ridden, 
money-dominated  political  practices  of 
his  day."  ^'' 

After  some  initial  reluctance,  Phil- 
lips agreed  to  Hearst's  offer  to  do  the 
series  for  Cosmopolitan.  He  began  to 
compile  background  material,  with  the 
aid  of  two  research  assistants,  and 
then  set  out  for  Washington  to  inter- 
view congressmen  and  newspaper  re- 
porters who  provided  him  with  leads 
and  inside  information  that  he  could 
work  into  his  articles.  As  Professor 
Mowry  noted,  "He  then  returned  to 
New  York  and,  white-hot  with  enthu- 
siam,  indignation,  and  prejudice, 
began  to  turn  out  copy  at  his  usual 
(rapid)  pace."  ** 

Phillips  directed  his  fire  at  twenty- 
one  current  Senators.  Eighteen  of 
them  were  Republicans,  half  were 
committee  chairmen,  and  most  were 
from  states  east  of  the  Mississippi  and 
north  of  the  Potomac.  All  were  very 
wealthy.  In  the  months  prior  to  the 
appearance  of  his  series,  the  Senate 
had  come  into  particular  public  disre- 
pute as  a  result  of  two  senators  who 
had  been  convicted  on  charges  of 
fraud  and  corruption.  One  of  them, 
Oregon's  John  Mitchell,  had  been 
found  guilty  of  receiving  fees  for  expe- 
diting land  claims  before  the  United 
States  Land  Claims  Commission.  As 
the  Senate  prepared  to  take  action 
against  him,  however,  he  died.  The 
other,  Joseph  Burton  of  Kansas,  was 
awaiting  the  results  of  an  appeal  of  his 
conviction  for  taking  fees  for  interced- 
ing with  postal  authorities  in  a  mail 
fraud  case  against  a  St.  Louis  grain 
company.  Burton  expressed  both  his 
innocence  and  also  the  prevailing  sen- 
timent of  some  of  his  colleagues  in 
saying  "other  senators  and  representa- 
tives had  build  up  large  private  prac- 
ties  during  their  terms  of  office  and  I, 
in  a  small  way,  desired  to  emulate 
them."  Other  Senators  told  Burton 
that  they  would  not  move  to  expel 
him  until  all  his  appeals  had  been  ex- 
hausted and  provided  that  he  re- 
mained away  from  the  Senate  floor.  In 
May  1906,  amidst  the  publicity  fanned 
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by  the  Phillips  series,  the  Supreme 
Court  upheld  Burton's  conviction  and 
he  resigned  shortly  thereafter  to  begin 
serving  a  six-month  prison  sentence.*' 

The  nine  articles  that  comprised  the 
"Treason  of  the  Senate "  series  ap- 
peared from  March  through  Novem- 
ber 1906.  By  May,  Cosmopolitan's  cir- 
culation had  doubled  and  the  articles 
were  being  reprinted  widely  in  other 
papers  across  the  country.  Phillips' 
success  with  the  series  was  due  largely 
to  his  ability  to  take  information  al- 
ready well  known  and  to  recast  it  in  a 
light  that  made  a  senator's  public  suc- 
cess seem  to  be  directly  related  to  his 
willingness  to  serve  the  interests  of 
large  corporations  at  the  expense  of 
the  general  public.  Phillips  was  a 
master  of  what  one  journalistic  col- 
league termed  "adroit  insinuation.  " 
Most  of  his  specific  charges  were  se- 
verely overdrawn  or  patently  false,  as 
were  his  broad  characterizations  of 
the  Senate  as  "stealty,"  "treacherous, " 
made  up  of  "perjurers. "  "bribers, "  and 
"changepocket  thieves. "  However, 
Phillips,  at  the  t>eginning  of  his  series, 
enjoyed  a  large  measure  of  public 
credibility  as  a  widely  respected  writer 
in  the  employ  of  a  previously  reputa- 
ble magazine  owned  by  a  member  of 
Congress.'" 

When  Phillips  launched  the  series 
with  an  attack  on  New  York  Senator 
Chauncey  Depew,  President  Theodore 
Roosevelt  exploded  in  anger  at  the  un- 
fairness of  the  journalist's  accusations. 
Realizing  that  the  series  represented  a 
successful  effort  by  Hearst,  a  political 
enemy,  to  discredit  his  administration, 
the  president  wrote  a  friend  that  'hys- 
teria and  sensationalism  never  do  any 
permanent  good,  and  in  addition  I 
firmly  believe  that  to  the  public,  as 
well  as  to  the  private  individuals,  the 
liar  is,  in  the  long  run,  as  noxious  as 
the  thief.  "  " 

Several  days  later,  the  president 
came  to  Capitol  Hill  to  lay  the  comer- 
stone  for  what  we  now  know  as  the 
Carmon  House  Office  Building.  There, 
for  the  first  time  in  public,  in  a  clear 
reference  to  Phillips,  he  attacked  "the 
man  with  the  muckrake "  as  the  man 
who  ignores  the  lofty  ideal  and  "fixes 
his  eyes  with  solemn  Intentness  only 
on  that  which  is  vile  and  debasing. " 
He  continued,  "There  is  filth  on  the 
floor,  and  it  must  be  scraped  up  with 
the  muckrake;  and  there  are  times  and 
places  where  this  service  is  the  most 
needed.  But  the  man  who  never  does 
anything  else,  who  never  thinks  or 
speaks  or  writes  save  of  his  feats  with 
the  muckrake,  speedily  becomes  not  a 
help  to  society,  not  an  Incitement  to 
good,  but  one  of  the  most  potent 
forces  of  evil."  " 

Very  few  Senators  responded  public- 
ly to  Phillips"  sensationalism.  One  ex- 
ception was  Joseph  Weldon  Bailey. 
Rising  in  full  indignation,  the  forth- 
right Texas  Democrat  thundered.  "I 
despise  those  public  men  who  think 


they  must  remain  poor  in  order  to  be 
considered  honest.  I  am  not  one  of 
them.  If  my  constituents  want  a  man 
who  is  willing  to  go  to  the  poorhouse 
in  his  old  age  in  order  to  stay  in  the 
Senate  during  his  middle  age.  they  will 
have  to  find  another  senator.  I  intend 
to  make  every  dollar  that  I  can  hon- 
estly make  without  interfering  with 
my  public  duty. " '' 

The  Nation's  press  generally  reacted 
unfavorably  to  Phillips.  One  editor 
summed  up  this  sentiment,  noting 
that  "those  who  seek  to  undermine 
that  confidence  and  destroy  respect 
are  playing  with  matches  in  dangerous 
proximity  to  a  powder  magazine.  "  Edi- 
tors of  other  muckraking  magazines 
feared  that  the  series,  filled  with  exag- 
gerated claims  and  intemperate  lan- 
guage, would  discredit  their  own  ef- 
forts to  bring  reform.  Throughout  the 
course  of  the  series,  Phillips  received  a 
great  deal  of  criticism.  The  charge 
that  bothered  him  most  came  from 
the  editor  of  Colliers,  who  in  Novem- 
ber 1906  wrote: 

'The  Treason  of  the  Senate"  ha.s  come  to 
a  close.  These  articles  make  reform  odious. 
They  represented  sensational  and  money- 
making  preying  on  the  vogue  of  the  litera- 
ture of  exposure,  which  had  been  built  up 
by  truthful  and  conscientious  work.  Mr. 
Phillips"  articles  were  one  shriek  of  accusa- 
tion based  on  the  distortion  of  such  facts  as 
were  printed,  and  on  the  suppression  of 
facts  which  were  essential.'* 

After  completing  the  series,  Phillips 
gratefully  returned  to  his  career  as  a 
novelist.  Tragically,  that  career  was 
cut  short  six  years  later  in  January 
1911,  when  at  the  age  of  forty-three, 
he  was  gunned  down  near  New  York 
City's  Gramercy  Park.  His  assailant 
was  Fitzhugh  Goldsborough,  a 
member  of  a  prominent  Washington 
family  who  mistakenly  believed  that 
he  and  his  sister  had  been  slandered  in 
Phillips'  novel  The  Fashionable  Adven- 
tures of  Joshua  Craig.  As  the  writer 
lay  dying,  he  murmured,  "I  could  have 
won  out  against  two  bullets,  but  it  is 
pretty  hard  against  six."  Although 
Phillips  did  not  live  to  see  the  passage 
of  the  direct  election  amendment, 
there  is  no  doubt  that  his  series  played 
a  significant  role  in  stimulating  exist- 
ing popular  sentiment  to  that  end.'' 

Between  1893  and  1902  the  House  of 
Representatives  had.  on  five  occasions, 
passed  a  direct  election  resolution. 
After  1902,  the  House  stopped  trying, 
for  nineteen  resolutions  submitted 
over  three  decades  had  quietly  sub- 
merged in  the  still  waters  of  the 
Senate  Committee  on  Privileges  and 
Elections.  The  Phillips  series  and  the 
increasingly  militant  attitude  of  state 
legislatures,  some  of  whom  were  talk- 
ing of  calling  a  constitutional  conven- 
tion if  necessary  to  get  action  on  the 
amendment,  began  to  have  an  impact 
on  senatorial  indifference.  Certainly 
the  most  significant  determinant  of  a 
more  receptive  climate  in  the  Senate 


was  the  fact  that  an  increasing 
number  of  Senators  owed  their  seats 
to  some  form  of  popular  referendum, 
along  the  lines  of  the  Oregon  model. 
Obviously,  members  elected  in  this 
manner  would  find  it  difficult  to 
oppose  a  direct  election  resolution.  As 
Idaho's  Senator  William  Borah,  whose 
own  election  had  been  based  on  a  pop- 
ular preference  vote,  noted,  "I  should 
not  be  here  if  it  had  not  been  prac- 
ticed, and  I  have  great  affection  for 
the  bridge  which  carried  me  over."  '* 

Chances  for  a  break  in  this  stale- 
mate increased  on  December  13,  1909, 
when  a  resolution  proposed  by  Sena- 
tor Joseph  Bristow  was  sent  to  the  Ju- 
diciary Committee  instead  of  the  more 
hostile  Committee  on  Privileges  and 
Elections.  After  more  than  six  months 
passed  without  committee  action.  Sen- 
ator Bristow  filed  a  discharge  petition 
in  June  1910,  noting  that  the  legisla- 
tures of  thirty-three  states  had  de- 
clared their  support  for  direct  elec- 
tion. Finally,  committee  chairman 
Senator  Clarence  Clark  of  Wyoming 
told  Bristow  that  he  was  going  to  set 
up  a  special  subcommittee  and  asked 
him  if  he  would  like  to  name  a 
member.  Bristow  recommended  Wil- 
liam Borah,  who  turned  out  to  be  the 
resolution's  only  supporter  on  the  sub- 
committee. In  January  1911  when  the 
resolution  finally  emerged  onto  the 
Senate  floor,  however,  it  contained  a 
major  and  potentially  fatal  committee 
amendment." 

Article  I,  Section  4  of  the  Constitu- 
tion provides  that  state  legislatures 
may  prescribe  the  "time,  places,  and 
manner"  of  holding  senatorial  elec- 
tions, but  that  Congress  may  at  any 
time  alter  regulations  pertaining  to 
the  time  and  manner  of  these  elec- 
tions. This  was  the  basis  of  the  1866 
statute  that  fixed  the  time  when  legis- 
lators were  to  elect  Senators.  The  com- 
mittee's amendment,  engineered  by 
Southern  Democrats,  provided  that 
Section  4  be  modified  to  remove  Con- 
gress' power  over  Senate  elections. 
The  southern  Senators,  in  spite  of 
their  support  for  direct  election, 
feared  that  the  states  would  lose  con- 
trol of  those  elections  once  they  were 
removed  from  the  legislatures.  To 
ensure  that  this  did  not  happen,  they 
wanted  an  explicit  guarantee  that 
states  would  be  able  to  regulate  sena- 
torial elections  without  interference 
from  Congress.  Otherwise,  they  envi- 
sioned a  return  to  Reconstruction  era- 
style  federal  intervention  in  southern 
elections  in  order  to  allow  blacks  to 
vote.'" 

Senator  George  Sutherland  (R-UT) 
immediately  offered  an  amendment  to 
restore  the  original  direct  election 
intent  of  the  resolution.  He  and  other 
supporters  of  Bristow's  original  resolu- 
tion pointed  out  that  the  committee's 
amendment  proposed,  in  effect,  not 
one.  but  two  constitutional  changes.  It 
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would  eroressly  transfer  to  the  states 
exclusive  power  to  regulate  Senate 
elections,  while  leaving  to  Congress  ju- 
risdiction over  elections  of  the  presi- 
dent and  members  of  the  House  of 
Representatives. '  * 

Debate  over  the  Sutherland  Amend- 
ment to  leave  federal  elections  in  con- 
trol of  Congress  generated  far  more 
controversy  than  the  basic  proposal 
for  direct  elections.  Borah  had  sup- 
ported the  committee's  amendment  as 
the  price  of  getting  the  direct  election 
resolution  to  the  Senate  floor.  To  di- 
minish that  amendment's  impact,  he 
rationalized  that  Article  I,  Section  5  of 
the  Constitution,  providing  that  each 
house  shall  be  the  judge  of  its  mem- 
bers' election,  offered  the  Senate  all 
the  guarantees  it  needed  for  control 
over  the  selection  of  its  members.  He 
charged  that  supporters  of  Suther- 
land's proposal  lacked  sincerity  and 
wished  to  kill  the  direct  election  pro- 
posal by  drawing  the  race  question 
into  it.  In  a  speech  that  received  broad 
national  coverage,  Borah  said: 

We  have  used  the  Negro  as  a  political 
football  about  as  long  as  our  own  sense  of 
decency  or  the  Negro's  developing  intelli- 
gence will  permit.  If  we  have  a  constitution- 
al power  which  may  be  used  to  his  advan- 
tage, we  ought  to  use  it  whenever  and  wher- 
ever he  is  being  wronged.  If  we  have  not 
such  power,  we  ought  to  cease  to  mislead 
him  and  have  the  courage  to  state  to  him 
the  truth.  We  ought  at  least  to  cease  sur- 
feiting the  Negro  on  these  soporific  applica- 
tions of  rhetoric,  these  tender  and  moving 
protestations  embalmed  from  year  to  year 
in  the  Congressional  Record.  .  .  . 

Let  me  say  to  the  Negro  from  my  place  in 
the  Senate— although  I  know  my  voice  will 
not  be  heeded  nor  carry  v.'eight  with  others, 
but  I  wait  for  lime  to  make  good— after  the 
exigencies  of  this  debate  are  over,  after  this 
resolution  has  again  been  killed,  if  they 
should  succeed,  you  will  never  again  hear 
anything  about  the  virtues  or  the  power  of 
section  4  of  the  Constitution.  No  measure 
will  be  offered  here,  no  bill  passed  under  it 
for  the  substantial  advantage  or  benefit  of 
the  Negro.  Let  me  say  to  the  black  man  of 
the  South  and  to  his  black  brother  in  the 
North,  do  not  permit  the  anxious  and  rest- 
less and  hopeful  spirit  to  call  you  from  the 
path  you  are  pursuing  of  working  out  your 
own  salvation. •'° 

After  six  weeks  of  intense  discussion, 
the  Senate  approved  the  Sutherland 
Amendment  by  a  50-37  margin."*'  At 
least  half  of  those  in  the  majority, 
however,  turned  out,  as  Borah  had 
predicted,  to  be  no  friends  of  direct 
election.  Their  strategy  was  to  pass 
that  amendment,  so  obnoxious  to 
many  southern  senators  who  other- 
wise favored  direct  election,  so  that 
those  members  would  vote  against  the 
resolution  itself.  And  that  is  exactly 
what  happened  four  days  later  as  the 
resolution  fell  five  votes  short  of  the 
necessary  two-thirds  majority.*'' 

At  that  point,  time  ran  out  on  the 
61st  Congress,  Under  normal  circum- 
stances the  62nd  Congress  would  not 
have  convened  until  the  following  De- 
cember, but  President  Taft  called  both 


houses  back  early  In  April  1911  to  deal 
with  a  controversial  Canadian  recipro- 
cal trade  agreement.  The  House 
moved  quickly,  introducing  a  resolu- 
tion identical  to  the  one  that  the 
Senate  Judiciary  Committee  had  re- 
ported in  the  previous  session.  As  in 
the  Senate,  an  amendment  identical  to 
Sutherland's  was  debated  in  the 
House,  but  on  this  occasion,  it  was  sol- 
idly defeated.  Then  the  House  went  on 
to  pass  the  resolution,  296-16,  with  the 
provision  for  state  control  of  Senate 
elections  firmly  in  place.*' 

In  the  Senate,  the  House  resolution 
was  first  referred  to  the  Committee  on 
Privileges  and  Elections.  On  reconsid- 
eration, the  measure  was  pulled  out  of 
that  burial  ground  for  such  proposals 
and  sent  to  the  Judiciary  Committee. 
Within  a  half  hour  of  the  resolution's 
referral.  Senator  Borah  reported  it 
back  to  the  Senate,  favorably  and 
without  amendment.  On  May  8,  1911. 
Borah  succeeded,  on  a  vote  of  66-5,  in 
having  the  House  resolution  made  the 
unfinished  business.**  On  the  follow- 
ing day,  Borah  made  it  clear  that  he 
intended  to  press  for  continuous  con- 
sideration of  the  resolution  until  it 
was  disposed  of.  The  Idaho  Senator  re- 
tained control  of  the  Senate's  time 
until  he  was  able,  on  May  24,  to  obtain 
a  unanimous  consent  agreement  that 
the  Senate  would  take  up  the  resolu- 
tion on  June  12  and  vote  on  all  amend- 
ments as  well  as  the  bill  itself  before 
the  close  of  that  legislative  day.** 

The  most  important  amendment  was 
offered  by  Kansas  Senator  Joseph 
Bristow.  It  was  identical  to  the  Suth- 
erland Amendment  of  the  previous 
Congress.  When  debate  opened  on 
June  12,  1911,  it  again  focused  on  the 
issue  of  federal  control  of  Senate  elec- 
tions rather  than  on  direct  election 
itself.  A  dramatic  vote  on  the  Bristow 
amendment  ended  in  a  tie.  According- 
ly, Vice  President  James  Schoolcraft 
Sherman  cast  a  tie-breaking  vote  in 
the  affirmative.  The  Senate  then  pro- 
ceeded to  vote  on  the  resolution  and 
adopted  it  by  a  margin  of  64-24. 
Among  those  in  opposition  were  eight 
southern  senators  as  well  as  every  Re- 
publican senator  from  the  New  Eng- 
land states.  New  York,  and  Pennsylva- 
nia.*^ 

Immediately  following  the  final 
Senate  vote.  Senator  Augustus  Bacon 
of  Georgia  raised  a  point  of  order  to 
the  effect  that  the  Senate  had  been 
sitting  as  a  committee  of  the  whole 
when  it  acted  on  the  resolution.  When 
the  chair  sustained  his  point  of  order. 
Bacon  introduced  an  amendment, 
qualifying  the  Bristow  amendment, 
that  would  prohibit  federal  supervi- 
sion unless  state  legislatures  failed  or 
refused  to  act.  He  lost  his  amendment 
by  the  narrow  tally  of  43-46.*' 

On  the  following  day.  Bacon  re- 
newed his  campaign  to  reverse  the 
Senate's  action,  by  challenging  the 
vice  president's  authority  to  give  a  tie- 


breaking  vote  on  a  constitutional 
amendment.  Bacon  argued  that  the 
vice  president's  role  extended  only  to 
normal  legislative  business  that  re- 
quired presidential  action.  Senator 
Weldon  Heybum  of  Idaho  effectively 
countered  Bacon's  argument  that  the 
vice  president  can  vote  only  on  legisla- 
tive business,  by  referring  to  an  1850 
precedent  in  which  Vice  President  Mil- 
lard Fillmore  cast  the  decisive  vote  in 
a  deadlock  over  the  selection  of  a 
Senate  chaplain  and  to  an  1832  prece- 
dent when  Vice  President  John  C.  Cal- 
houn gave  the  casting  vote  on  the 
nomination  of  Martin  Van  Buren  to  be 
ambassador  to  England.  The  Senate 
turned  aside  Bacon's  challenge  and  its 
action  stands  today  as  a  specific  prece- 
dent underscoring  the  vice  president's 
authority  to  "break  a  tie  on  the  adop- 
tion of  an  amendment  to  a  proposed 
amendment  to  the  Constitution."  ** 

When  the  Senate's  amended  resolu- 
tion was  put  to  a  vote  in  the  House,  it 
was  defeated  by  a  sizeable  margin  of 
111  in  favor  and  171  in  opposition.  The 
Senate  subsequently  voted  to  insist  on 
its  amendment  and  both  bodies  ap- 
pointed conferees.  The  result  was  fur- 
ther frustrating  stalemate.  The  first 
session  of  the  62nd  Congress  ended  in 
August  1911  and  the  second  session 
convened  in  December  without  action. 
After  sixteen  meetings,  the  conferees 
reported  to  the  Senate  in  April  1912 
that  they  were  unable  to  reach  agree- 
ment. The  Senate  again  voted  to  insist 
on  its  amendment.  Finally,  on  May  13, 
1912,  opponents  in  the  House  gave 
way  to  increasing  popular  pressure. 
On  the  eve  of  the  Democratic  National 
Convention,  at  which  House  Speaker 
Champ  Clark  figured  to  be  a  leading 
contender  for  his  party's  nomination, 
the  Speaker  and  other  party  leaders 
decided  to  take  what  they  could  get. 
rather  than  sacrificing  the  entire 
direct  election  movement. 

By  a  vote  of  238-39.  with  110  not 
voting,  the  House  cleared  the  way  for 
the  direct  election  amendment  to  go  to 
the  state  legislatures  for  ratification. 
A  campaign  that  had  begun  eighty-six 
years  earlier,  in  1826  with  the  intro- 
duction of  the  first  resolution  in  the 
House,  had  come  to  a  victorious  con- 
clusion.** 

The  amendment  reached  the  various 
state  legislatures  shortly  after  the 
House  action.  Less  than  a  year  later, 
on  April  8,  1913  the  legislature  of  Con- 
necticut ratified  the  amendment,  pro- 
viding the  necessary  three-quarters  of 
the  states  in  agreement.  On  May  31, 
1913  Secretary  of  State  William  Jen- 
nings Bryan,  placed  his  signature  on 
the  Seventeenth  Amendment. 

The  new  amendment  read  as  follows: 

The  Senate  of  the  tJnited  States  shall  be 
composed  of  two  Senators  from  each  State, 
elected  by  the  people  thereof,  for  six  years; 
and  each  Senator  shall  have  one  vote.  The 
electors  in  each  State  shall  have  the  qualifi- 
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cations  requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  legislatures. 

When  vacancies  happen  in  the  representa- 
tion of  any  State  in  the  Senate,  the  execu- 
tive authority  of  such  State  shall  issue  writs 
of  election  to  fill  such  vacancies:  Provided. 
That  the  legislature  of  any  State  may  em- 
power the  executive  thereof  to  make  tempo- 
rary appointments  until  the  people  fill  the 
vacancies  by  election  as  the  legislature  may 
direct. 

This  amendment  shall  not  be  so  construed 
as  to  affect  the  election  or  term  of  any  Sen- 
ator chosen  before  it  becomes  valid  as  part 
of  the  Constitution.'" 

Mr.  President,  the  direct  election 
amendment  passed  the  Senate  at  a 
time  when  the  chamber's  membership 
was  undergoing  a  dramatic  change  in 
compositon.  The  turnover  of  members 
and  the  resulting  lower  seniority  base 
was  particularly  striking.  In  1913.  73 
percent  of  the  Senates  members  were 
serving  in  their  fir»i  six  year  term. 
That  percentage  has  never  been  at- 
tained since.  Today.  44  percent  have 
served  less  than  6  years.  The  longest 
serving  member  in  1913.  Jacob  Gal- 
linger,  had  served  only  twenty-three 
years,  whereas  two  decades  earlier 
there  were  many  thirty-year  veterans. 
Today,  we  have  nine  members  who 
have  served  longer  than  twenty-three 
years.  Clearly,  informal  election  mech- 
anisms, modeled  on  Oregon's,  had 
made  their  impact  long  before  the  pas- 
sage of  the  Seventeenth  Amendment. 
I  should  note  at  this  point  that  the 
last  Senator  elected  under  the  old 
system  was  Joseph  Robinson,  Demo- 
crat of  Arkansas— he  at  one  time  occu- 
pied my  desk  and  was  majority 
leader— and  the  first  under  direct  elec- 
tion was  Blair  Lee.  Democrat  of  Mary- 
land.*' 

Mr.  President,  at  the  beginning  of 
the  twentieth  century,  the  campaign 
for  direct  election  of  Senators  attract- 
ed the  attention  of  a  young  professor 
of  government  at  Worcester  Polytech- 
nic Institute  in  Massachusetts  named 
George  Henry  Haynes.  I  have  referred 
to  Haynes  often  in  my  remarks  on  the 
Senate's  history.  Several  years  earlier. 
Haynes  had  completed  his  Ph.D.  at 
Johns  Hopkins  University  on  the  sub- 
ject of  representation  and  suffrage  in 
seventeenth  century  Massachusetts. 
By  1900  he  had  broadened  his  interest 
as  evidenced  in  his  publication.  Repre- 
sentation in  State  Legislatures.  Re- 
search for  that  study  had  led  Haynes 
to  an  investigation  of  the  role  of  state 
legislatures  in  selecting  United  States 
Senators.  He  came  to  realize  that  this 
one  function  conferred  by  the  Consti- 
tution on  those  bodies  was  sapping 
their  vitality  and  keeping  them  from 
addressing  issues  of  more  direct  impor- 
tance to  their  constituencies.*' 

As  a  result  of  his  research.  Haynes 
produced  a  thorough  book  on  the  sub- 
ject entitled.  Election  of  Senators.  His 
volume  was  published  in  1906  just  as 
David  Graham  Phillips'  Treason  of 
the  Senate"  series  was  making  its  ap- 


pearance in  Cosmopolitan.  The  two, 
one  scholarly  and  the  other  sensation- 
alized, had  a  great  combined  impact 
on  public  opinion.  Of  the  two,  Haynes' 
book  certainly  provided  the  most  bal- 
anced treatment.  Haynes  realized  that 
the  Senate  was  far  more  responsive  to 
the  popular  will  than  the  most  pas- 
sionate proponents  of  direct  election 
were  willing  to  acknowledge.  Yet,  he 
knew  that  in  the  long  run,  the  formal 
mechanism  of  senatorial  election  was 
important.  As  he  explained.  'Whether 
the  Senate  be  regarded  as  the  sheet 
anchor  of  the  Republic  in  the  troubled 
seas  of  democracy,  or  as  the  strong- 
hold of  corporate  interests— as  the 
country's  only  safeguard,  or  as  its 
chief  menace— the  question  becomes 
one  of  paramount  importance:  how  do 
men  come  to  their  membership  in  this 
overpowering  body?"  *^ 

He  continued  on  a  cautionary  note, 
making  an  observation  that  is  as  true 
today  as  it  was  when  he  wrote  it  in 
1906,  or  in  1913  in  the  wake  of  the 
Seventeenth  Amendment's  ratifica- 
tion. Haynes  warned  that— 

.  .  .  electoral  forms  and  methods  are  of 
slight  import,  except  as  they  affect  the 
spirit  of  the  choice,  and  that  neither  the 
continuance  of  the  present  system  (of  legis- 
lative election),  nor  the  resort  to  popular 
election,  can  long  secure  the  Senate  which 
the  best  interests  of  the  country  demand, 
unless  back  of  the  method  there  can  be 
found  the  vigilance,  the  intelligence,  and 
the  conscience  of  the  individual  voters." 

Within  several  months  of  the  Seven- 
teenth Amendment's  ratification, 
Haynes  provided  an  assessment  of  its 
likely  impact  on  the  Senate.  I  wish  to 
quote  his  remarks  at  length. 

Are  there  indications  that  popular  elec- 
tion may  impair  the  Senate's  high  tradition 
and  prestige?  It  seems  evident  that,  with  the 
growing  directness  of  responsibility  to  the 
people,  the  type  of  Senator  is  undergoing 
change.  While  it  may  prove  to  be  a  passing 
phase,  due  to  blurred  party  lines,  neverthe- 
less Senatorial  service  is  now  obviously 
growing  shorter.  This  involves  a  loss  in  ex- 
perienced statecraft,  which  in  the  past  has 
given  to  the  country  some  of  its  ablest  lead- 
ers. The  Senators  of  the  present  day  are 
younger  than  their  predecessors;  they  have 
come  to  their  membership  in  the  foremost 
legislative  body  of  the  world  with  less  of 
lawmaking  experience  than  their  predeces- 
sors had  had.  Moreover,  there  seems  to  be  a 
distinct  and  psychologically  explicable  tend- 
ency to  turn  from  men  wise  in  council— who 
have  made  the  reputation  of  the  Senate  in 
the  past— to  men  of  the  more  dramatic  exec- 
utive qualities.  An  aptitude  for  gettings 
things  done  makes  a  stronger  appeal  to  the 
voter  than  a  capacity  for  deliberate— per- 
haps too  deliberate— study  of  what  it  is  wise 
to  do.  Many  a  Senator,  whose  work  has  been 
most  serviceable,  has  had  few  gifts  that 
would  make  him  a  successful  vote-catcher. 
For  the  future  it  is  going  to  be  harder  for  a 
Senator  of  manly  independence  to  hold  to  a 
course  which  does  not  square  with  the  opin- 
ion of  the  day;  for  his  chance  of  re-election 
will  be  largely  determined  not  by  whether 
his  acts  have  been  wise,  but  by  whether 
they  have  been  popular.  In  our  exultation 
over  the  prophesied  banishment  from  the 
Senate  of  the  reactionaries,  the  'representa- 


tives of  predatory  wealth.'  and  other  belated 
survivals,  we  have  reason  for  some  concern 
lest  our  upper  chamt>er  is  losing  something 
of  the  distinction  of  manner,  the  type  of 
mind,  the  poise  of  judgment,  which  have 
characterized  our  foremost  Senator-state- 
men.  In  our  haste  to  be  rid  of  the  conserva- 
tive, is  there  no  danger  that  we  shall  at  the 
same  time  turn  out  the  conservator?  »' 

Mr.  President,  his  study  of  Senate 
election  practices  taught  George 
Henry  Haynes  a  great  deal  about  the 
Senate's  procedures  and  traditions. 
Building  upon  his  earlier  experience, 
he  published  in  1938  a  magnificent 
two-volume  work  entitled,  simply,  TTie 
Senate  of  the  United  States.  I  am  for- 
tunate to  have  had  given  to  me  ser- 
veral  years  ago  the  two  volumes  by 
George  Henry  Haynes.  In  its  preface 
he  noted  that  although  there  existed  a 
great  number  of  highly  focused  and 
specialized  studies  on  the  Senate,  "no 
book  has  appeared  that  has  dealt  with 
the  Senate  with  the  comprehensive- 
ness that  has  been  accorded  to  the 
presidency,  the  Supreme  Court  or  the 
House  of  Representatives. "  The 
reason  for  this  gap.  Haynes  explained, 
was  that  "each  of  the  other  great 
branches  of  our  governmental  organi- 
zation has  a  certain  unity  of  scope. 
But  the  Senate's  tremendous  powers 
are  not  merely  legislative,  but  execu- 
tive, judicial,  and  investigative  as  well. 
To  organize  such  diverse  material  in  a 
coordinated  survey,"  he  continued, 
"carmot  fail  to  be  a  task  forbidding  in 
propect  and  difficult  in  process. "  ** 

I  am  pleased  to  report  that  Mr. 
Haynes  succeeded  in  that  task.  Al- 
though his  book  is  marred  by  minor 
errors  and  the  inevitable  changes  that 
nearly  a  half  century  have  wrought,  it 
remains  an  invaluable  resource  that 
has  yet  to  be  equalled.  Surprisingly, 
Haynes  had  great  difficulty  in  finding 
a  publisher.  For  nearly  a  decade  he  ne- 
gotiated with  the  company  that  finally 
accepted  his  work.  "That  firm  tried, 
however,  to  get  him  to  reduce  the  text 
to  a  single  volume  and  they  asked  him 
to  raise  the  $5,000  necessary  to  pur- 
chase the  printing  plates.  About  to 
retire  on  half  salary  after  a  half  centu- 
ry of  teaching,  Haynes  sought  in  vain 
to  raise  the  funds.  Only  the  coinci- 
dence of  the  forthcoming  150th  anni- 
versary of  the  Senate  finally  con- 
vinced the  publisher  to  issue  the 
entire  work  as  Haynes  had  prepared  it. 
I  truly  hope  that  the  approaching 
200th  anniversary  of  the  Senate  in 
1989  will  stimulate  publication  of 
scholarship  equal  in  scope  and  detail 
to  George  Haynes'  efforts." 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


VOLUNTARY  SCHOOL  PRAYER 

The    PRESIDING    OFFICER    (Mr. 
Andrews).  Under  the  previous  order. 


the  clerk  will  report  the  pending  busi- 
ness. 
The  legislative  clerk  read  as  follows: 

A  Senate  joint  resolution  (S.J.  Res.  73) 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  relating  to  volun- 
tary school  prayer. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 


ADJOURNMENT  UNTIL  MONDAY, 
MARCH  5,  1984,  AT  1:30  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
stand  in  adjournment  until  1:30  p.m. 
on  Monday  next. 

Thereupon,  the  Senate,  at  3:35  p.m., 
adjourned  until  Monday,  March  5, 
1984,  at  1:30  p.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  March  2,  1984: 
The  Judiciary 

Rot)ert  R.  Beezer.  of  Washington,  to  be 
U.S.  circuit  judge  for  the  ninth  circuit  vice 
Eugene  A.  Wright,  retired. 

U.S.  Postal  Service 
Frieda  Waldman.  of  California,  to  be  a 
Governor  of  the  U.S.  Postal  Service  for  the 
term  expiring  December  8.  1992.  vice  Robert 
L.  Hardesty.  term  expired,  to  which  position 
she  was  appointed  during  the  recess  of  the 
Senate  from  November  18,  1983.  until  Janu- 
ary 23.  1984. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the   provisions   of   title    10.    United   States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.   Gen.   Richard   L.   Prillaman,   236-36- 
0074  (age  55),  U.S.  Army. 
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SENATE— 3/o/irfa^,  March  5,  1984 


The  Senate  met  at  1:30  p.m.,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

He  hath  shewed  thee,  O  man,  what  is 
good;  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  thy 
Grod.-Micah  6 :  8. 

God  of  truth  and  justice,  we  invoke 
Thy  Holy  presence  in  this  building 
today,  in  the  offices  on  both  sides,  and 
in  the  hearts  of  all  concerned  who 
gather  on  the  Hill.  Our  hearts  are 
heavy  that  prayer  should  be  a  contro- 
versial and  divisive  issue. 

Loving  God,  we  are  so  prone  to  over- 
simplify issues.  We  so  easily  assume 
that  there  are  only  two  sides— my  side 
and  the  other  one.  Help  us  to  see  that 
there  are  at  least  three  sides— mine, 
the  other  one,  and  God's.  Forgive  us 
when  we  equate  our  side  with  God's 
and  grant  us  grace  to  seek  God's  side. 

Brood  over  this  place,  and  restrain 
anger,  meanness,  hostility,  and  a  vin- 
dictive spirit.  "Thy  will  be  done  on 
earth  as  it  is  in  heaven."  We  pray  in 
the  name  of  Him  who  commanded  us 
to  love  those  who  oppose  us.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  today, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  there 
will  be  a  special  order  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
(Mr.  PhOXMiRE),  that  to  be  followed  by 
a  time  for  the  transaction  of  routine 
morning  business. 

Morning  business  will  extend  until 
no  later  than  2:30  p.m. 


EXTENSION  OF  TIME  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  President,  I  think,  since  this  is 
Monday  and  there  may  be  a  number 
of  people  who  have  difficulty  reaching 
the  floor  during  that  period,  it  might 
be  well  to  extend  that  a  little. 

I  ask  unanimous  consent  that  the 
time  for  the  transaction  of  routine 
morning  business  be  extended  until  3 
p.m.  under  the  same  terms  and  condi- 
tions. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Without  objection,  it  is  so  or- 
dered. 

Mr.  BAKER.  Mr.  President,  after 
morning  business  is  closed  or  the  time 
has  expired,  the  Senate  will  resume 
consideration  of  the  unfinished  busi- 
ness, which  is  Senate  Joint  Resolution 
73,  the  school  prayer  amendment  pro- 
posed to  be  made  to  the  Constitution 
of  the  United  States.  I  am  sure  that  a 
number  of  Members  will  wish  to  speak 
on  that  subject.  I  anticipate  that  a 
good  block  of  time  will  be  required 
fully  to  debate  the  issue. 

I  do  not  anticipate  that  today  will  be 
a  late  day.  I  would  anticipate  a  fairly 
normal  day  today,  running  until  about 
6  o'clock  or  thereabouts.  But  after  we 
get  off  to  that  start,  it  will  be  the  in- 
tention of  the  leadership  on  this  side 
to  accommodate  the  wishes  and  re- 
quirements of  Senators  as  they  may 
need  time  to  debate  this  issue.  I  would 
not  be  at  ail  surprised  to  see  this 
debate  go  on  all  this  week  and  into 
next  week,  but  I  hope  we  do  not  have 
a  filibuster  on  the  matter.  I  think  we 
can  debate  the  matter  fully  and  ex- 
plore the  positions  of  all  Members  and 
then  bring  the  matter  to  a  vote  in  an 
orderly  way. 

The  leadership  on  this  side  has  no 
intention  to  try  to  hurry  the  matter. 
Senators  will  be  given  as  much  time  as 
they  wish  to  debate  the  issue  and  con- 
sider it,  because  it  is  important  and 
sensitive.  If  we  cannot  finish  it  until 
next  week  or  even  beyond  that,  I 
assume  that  we  shall  have  to  commit 
the  time  that  is  necessary  to  let  the 
Senate  work  its  will.  II  will  be  my 
hope  that  a  good  full  week  this  week 
and  the  early  part  of  next  week  would 
conclude  the  debate  and  dispose  of  it 


one    way    or    another    in    an    orderly 
manner. 

Mr.  President,  from  time  to  time 
during  this  week,  if  there  are  matters 
of  importance  that  should  be  dealt 
with  and  if  we  can  agree  by  unanimous 
consent  to  do  so,  it  is  possible  that  the 
leadership,  in  conjunction  with  the 
leadership  on  the  other  side,  might 
briefly  turn  to  other  matters  so  that 
the  Senate  is  not  totally  immobilized 
by  this  important  debate  on  the 
prayer  issue.  I  have  no  item  in  mind  at 
this  time:  I  merely  say  that  to  let 
Members  know  that,  while  we  are  not 
double  tracking  and  I  have  no  inten- 
tion of  asking  the  Senate  to  do  so  at 
this  time,  if  there  are  matters  that  re- 
quire our  attention,  it  is  possible  that, 
after  consultation  with  the  minority 
leader,  it  might  be  possible  to  arrrange 
that  at  the  beginning  of  the  day  and 
perhaps  late  in  the  day  or  at  other 
times  when  debate  may  flag. 

Mr.  President.  I  shall  have  an  open- 
ing statement  to  make  on  the  prayer 
issue  shortly  after  the  Senate  resumes 
consideration  of  the  unfinished  busi- 
ness, but  I  believe  that  is  all  I  have  at 
the  moment. 

Before  I  yield  to  the  assistant  minor- 
ity leader  (Mr.  Cranston),  whom  we 
welcome  back  to  our  midst— and  be- 
lieve me,  I  know  how  he  feels;  I  have 
been  there  before— or  to  the  acting  mi- 
nority leader,  as  the  case  may  be,  if 
they  do  not  mind.  I  see  two  messen- 
gers at  the  door. 

(The  Senate  received  messages  from 
the  President  and  from  the  House  of 
Representatives  which  are  printed 
later  in  the  Record.) 

Mr.  BAKER.  Mr.  President,  I  have 
no  need  for  my  time  remaining  under 
the  standing  order.  We  are  going  to 
have  a  generous  period  for  the  trans- 
action of  routine  morning  business.  I 
know  the  Senator  from  South  Dakota 
is  here  and  wishes  to  speak.  I  shall 
yield  now  so  that  the  acting  minority 
leader  may  claim  his  time  or,  if  he 
wishes.  I  shall  provide  that  the  minori- 
ty leader  may  claim  that  time  during 
the  day. 

Mr.  BURDICK.  I  would  prefer  the 
latter,  Mr.  President. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  minority 
leader  may  be  authorized  to  claim  his 
time  under  the  standing  order  at  any 
time  during  the  session  of  the  Senate 
on  this  calendar  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  BAKER.  Mr.  President.  I  do  not 
see  the  Senator  from  Wisconsin  here 
now:  therefore  I  ask  unanimous  con- 
sent that  the  time  for  transaction  of 
routine  morning  business  may  proceed 
from  this  moment  and  thai  when  the 
Senator  from  Wisconsin  arrives,  he 
may  claim  his  time  under  the  special 
order. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
mornmg  business  not  to  extend 
beyond  3  p.m..  with  statements  there- 
in not  to  exceed  10  minutes  each. 

The  Senator  from  South  Dakota  is 
recognized. 


U.S.  POLICY  IN  THE  STRAIT  OF 
HORMUZ 

Mr.  PRESSl.ER.  Mr.  President,  I 
have  asked  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  to  hold  a 
hearing  on  the  policy  we  are  pursuing 
regarding  the  Strait  of  Hormuz. 

I  have  been  very  concerned  that  if 
the  United  States  were  to  react  unilat- 
erally to  a  closing  of  the  Strait  of 
Hormuz.  it  would  be  a  mistake.  The 
countries  that  would  be  hurt  worst  by 
a  shutoff  of  petroleum  from  the  Per- 
sian Gulf  would  be  Japan  and  the  Eu- 
ropean NATO  countries,  particularly 
West  Germany.  It  has  long  be°n  my 
strongest  feeling  that  if  the  United 
States  engages  in  military  activities  in 
the  Middle  East,  it  should  do  so  as  a 
partner  with  other  countries  which 
have  a  stake  in  the  region.  Maintain- 
ing peace  there  is  a  burden  that  must 
be  shared.  That  is  true  not  only  in  the 
military  area  but  also  in  the  aid  area 
and  elsewhere.  It  seems  that  Uncle 
Sam  ends  up  carrying  most  of  the 
burden  for  these  other  countries. 
Europe  and  Japan  should  take  the  ini- 
tiative if  military  action  is  called  for. 

It  has  been  brought  to  my  attention 
that  former  Secretary  of  State  Henry 
Kissinger  wrote  an  article  in  the 
March  5.  1984.  issue  o>'  Time  magazine 
in  which  he  made  two  or  three  major 
points  which  are  relevant  to  this  prob- 
lem. 


One  is  that  NATO  should  shoulder  a 
much  heavier  burden,  that  if  NATO  is 
not  willing  to  accept  a  heavier  burden, 
we  should  withdraw  up  to  half  of  our 
ground  troops  who  are  now  defending 
West  Germany  and  the  other  Europe- 
an countries. 

I  have  made  several  speeches  on  the 
floor  of  this  Chamber  about  the  need 
to  relocate  our  troops  to  our  own  soil 
from  West  Germany  in  the  process 
stimulating  our  own  economy.  With 
the  mobile  deployment  capabilities  we 
have,  they  can  keep  us  safe  from  for- 
eign crises  while  being  based  here  at 
home. 

I  have  been  concerned  about  the 
cost  of  our  forces  overseas.  We  are  one 
of  the  largest  employers  in  West  Ger- 
many because  of  their  requirement 
that  we  employ  so  many  of  their  civil- 
ians. We  are  the  largest  contributor  to 
road  and  bridge  repair  because  every 
time  we  have  a  convoy,  we  end  up 
having  to  pay  to  rebuild  and  recon- 
struct roads,  even  though  they  may 
not  be  harmed.  We  are  spending  a  lot 
of  money  in  Europe  that  prosperous 
Europeans  should  be  spending.  We  are 
operating  under  ground  rules  that 
were  set  up  in  the  1950's  when  we  were 
a  prosperous  country  and  Europe  was 
being  rebuilt. 

Also.  Dr.  Kissinger  suggests  that 
NATO  have  a  European  commander, 
which  I  think  is  a  very  fine  suggestion 
if  they  will  provide  a  larger  share  of 
the  allied  defense  effort. 

He  also  talks  about  the  Europeans 
having  more  responsibility  in  terms  of 
both  international  aid  and  interna- 
tional defen.se  and  the  costs  thereof: 
that  the  United  States  has  been  volun- 
teering to  do  too  many  of  these  things. 

I  understand  that  a  number  of  Euro- 
pean allies  are  urging  the  United 
States  to  u-se  the  7th  Fleet  to  keep  the 
Strait  of  Hormuz  open,  but  it  is  mainly 
being  kept  open  for  their  benefit. 
Many  of  them  have  navies.  They 
should  be  willing  to  lead  the  oper- 
ation. They  should  be  willing  to  bear 
the  burden,  because  by  its  superpower 
nature,  the  United  States,  our  person- 
nel and  our  activities  have  conse- 
quences far  beyond  the  immediate 
action,  whereas  some  of  our  European 
allies  can  operate  more  freely  with  po- 
teiitially  fewer  repercussions  in  other 
international  arenas. 

So  I  hope  that  Congress  gets  in- 
volved and  that  we  have  a  full  hearing 
on  U.S.  policy  on  the  Strait  of  Hormuz 
in  the  Foreign  Relations  Committee. 

I  also  hope  that  this  Government 
does  not  get  involved  militarily  in  a 
show  of  strength  which  in  the  short 
term  might  seem  wise,  but  which, 
without  the  NATO  allies  leading  the 
charge,  in  the  long  run  could  entangle 
us  in  something  which  we  might 
regret. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  in  the  Record  my  re- 
marks on  this  issue  and  my  letter  to 


Chairman  Percy  asking  for  a  full 
hearing  on  the  Strait  of  Hormuz.  We 
will  have  a  classified  briefing,  but  that 
does  not  satisfy  me.  I  think  we  should 
have  a  hearing  on  the  policy  options 
regarding  the  Strait  of  Hormuz  situa- 
tion, and  have  it  either  this  week  or 
next  week. 

Also.  I  feel  very  strongly  that  we 
should  heed  the  advice  of  Secretary 
Kissinger  and  others  in  regard  to  get- 
ting NATO  more  involved  in  world 
peacekeeping  activities. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 

A  Plan  To  Reshape  NATO 
<By  Henry  Kissinger) 

Lebanon  and  the  Soviet  succession  have 
preoccupied  us  in  recent  weeks,  but  the  At- 
lantic Alliance  must  remain  the  pivot  of 
American  policy.  On  its  unity  depends  the 
security  of  free  peoples.  From  Its  cohesion 
will  flow  whatever  hopes  the  Soviet  succes- 
sion offers  for  a  new  dialogue.  Unfortunate- 
ly, just  as  storms  recur  in  nature,  crises 
recur  in  the  Atlantic  Alliance.  Nearly  every 
Administration  for  a  generation  has  ijeen  in- 
volved in  them.  However,  the  pre.sent  con- 
troversies in  NATO  are  both  unprecedented 
and  un.settling. 

In  West  Germany,  Scandinavia,  the  Low 
Countries  and  even  in  Britain  (though  to  a 
lesser  extent),  'peace"  movements  have 
been  pulling  governments  in  the  general  di- 
rection of  their  policies,  even  though  those 
governments  disagree  with  their  premises. 
In  addition  the  main  opposition  parties  in 
West  Germany  and  Great  Britain— which, 
in  the  nature  of  democratic  politics,  can  be 
expected  to  get  Into  office  eventually— are 
advocating  policies  that  amount  to  unilater- 
al nuclear  disarmament  for  their  countries. 
Because  these  groups  hold  sway  over  key 
segments  of  public  opinion,  too  many  Euro- 
pean leaders— even  conservative  ones— have 
yielded  to  the  temptation  to  demonstrate 
their  peaceful  intentions  the  easy  way.  by 
pretending  to  be  reining  in  an  bellicose  and 
insensitive  U.S.  through  their  ministrations. 
As  a  result,  among  those  who  shape  public 
attitudes— and  thereby  set  what  become  the 
limits  of  the  politically  possible— there  is 
less  intellectual  or  philosophical  agreement 
than  in  any  previous  period. 

This  creates  an  exceedingly  dangerous  sit- 
uation. An  alliance  cannot  live  by  arms 
alone.  To  endure  it  requires  some  basic 
agreement  on  political  aims  that  justify  and 
give  direction  to  the  common  defense.  If 
military  arrangements  provide  its  only 
bond,  it  will  sooner  or  later  stagnate.  It  will 
surely  prove  unable  to  take  advantage  of 
diplomatic  opportunities  for  an  easing  of 
tensions.  That  is  the  central  issue  before 
the  Atlantic  Alliance  today.  It  requires  a 
remedy  that  is  fundamental,  even  radical— 
in  the  literal  sense  of  going  to  the  root. 

Pour  problems  in  particular  are  gnawing 
at  the  alliance: 

( 1 )  Lack  of  an  agreed,  credible  strategy. 
The  gap  between  NATO's  formal  strategy 
and  what  the  public  will  support  has  wid- 
ened dangerously.  The  so-called  flexible  re- 
sponse devised  in  the  1960s  remains  NATO's 
official  doctrine.  It  contemplates  a  defense 
of  Europe  that  begins  with  conventional 
weapons  and  then  goes  up  the  ladder  of  nu- 
clear escalation— until  it  reaches  whatever 
level  is  necessary  to  halt  Soviet  aggression. 
In  today's  circumstances  this  doctrine  has  a 


fatal  weakness:  neither  existing  nor  project- 
ed NATO  conventional  ground  forces  are 
adequate  to  repel  a  major  Soviet  conven- 
tional attack.  Therefore,  the  doctrine  would 
require  a  nuclear  response  at  an  early  stage. 
Yet  strategic  nuclear  parity  deprives  the 
threat  of  strategic  nuclear  war  of  much  of 
its  credibility:  mutual  suicide  cannot  be 
made  to  appear  as  a  rationale  option.  And 
no  alternative  nuclear  strategy  has  been  de- 
veloped. Partly  for  this  reason,  public  opin- 
ion, essentially  unoppo.sed  by  most  NATO 
governments,  is  moving  powerfully  against 
any  reliance  on  nuclear  weapons— even  tac- 
tical ones. 

The  alliance  is  thereby  trapped  in  a  pre- 
carious combination  of  (a)  inadequate  con- 
ventional forces,  leading  to  (b)  reliance  on 
nuclear  weapons  in  <c)  a  strategic  environ- 
ment that  makes  the  threat  of  their  use, 
and  therefore  their  deterrent  value,  less  and 
less  credible,  and  id)  a  public  climate  of 
growing  nuclear  pacifism  that  undermines 
what  credibility  remains.  Lack  of  a  coherent 
dcfen.se  policy  leaves  the  alliance,  possessing 
a  huge  stockpile  of  enormously  destructive 
weapons  disarming  itself  psychologically. 

(2)  Intermediate-range  weapons  and  arms 
control.  The  arrival  of  the  new  U.S.  inter- 
mediate-range weapons  in  Europe  late  last 
year  was  properly  hailed  as  a  major  success. 
For  if  public  demonstrations  and  Soviet 
pressure  had  succeeded  in  blocking  that  de- 
ployment, the  Soviet  Union  would  in  effect 
have  achieved  a  veto  over  NATO's  military 
dispositions.  But  unless  the  alliance  clarifies 
the  purpose  of  these  missiles,  the  accom- 
plishment is  likely  to  be  transitory,  since 
the  basic  European  attitude  toward  the  mis- 
siles is  that  of  a  host  toward  a  now  unwant- 
ed guest  whose  invitation  to  dinner  it  would 
be  too  awkward  to  withdraw.  Some  promi- 
nent Europeans  purport  to  see  in  the  mis- 
siles' presence  a  hidden  American  design  to 
confine  a  nuclear  war  to  Europe.  Others 
treat  them  as  one  of  those  peculiar  Ameri- 
can aberrations  that  periodically  upset  the 
alliance's  equilibrium.  Too  few  recognize, 
and  ev^n  fewer  are  willing  to  admit,  that  in 
fact  the  missiles  link  the  strategic  nuclear 
defense  of  Europe  and  the  U.S.  Weapons  ca- 
pable of  reaching  Soviet  territory  stake  the 
American  homeland  to  the  defense  of 
Europe:  they  do  not  enable  America  to 
remain  immune. 

European  ambivalence  makes  it  excruciat- 
ingly difficult  to  define  "progress"  toward 
arms  control,  while  the  nearly  desperate  ea- 
gerness with  which  progress  is  pursued 
makes  its  attainment  less  likely.  The  Soviets 
have  f-efused  even  to  discuss  any  proposal 
balancing  U.S.  in'iermediate-range  missiles 
in  Europe  against  the  Soviet  arsenal  at  a 
lower  level.  They  insist  on  total  withdrawal 
of  American  missiles  while  retaining  a  large 
number  of  their  own.  The  goal  of  leaving 
Europe  vulnerable  to  Soviet  nuclear  black- 
mail is  obvious.  Yet  signiflciant  segments  of 
European  opinion  persist  in  blaming  the 
United  States  for  the  deadlock.  In  Europe 
and  in  the  U.S..  this  attitude  must  in  time 
erode  the  public  support  needed  not  only 
for  missile  deployment  but  also  for  coherent 
arms  control. 

(3)  East- West  relations.  Behind  the  sharp 
differences  over  defense  strategy  and  arms 
control  lies  a  parallel  dispute  over  the  alli- 
ance's posture  toward  the  Soviet  Union.  Too 
many  Europeans  accept  the  caricature  of  a 
U.S.  run  by  trigger-happy  cowboys  whose 
belligerence  has  provoked  Soviet  intrasi- 
gence. Many  Americans,  on  the  other  hand, 
consider  such  European  notions  naive  and 
believe  that  together  with  the  pacifist  and 


neutralist  demonstrations,  they  reflect  a 
trend  toward  appeasement  that  encourages 
Soviet  intransigence. 

(4)  Relations  with  the  Third  World  Most 
European  leaders  believe  that  they  have  a 
special  opportunity  to  establish  preferential 
relationships  with  Third  World  countries. 
In  the  flash  points  of  the  Middle  East, 
A'rica  and  Central  America,  they  see  U.S. 
approaches  as  hopelessly  tainted  by  an  ob- 
.session  with  Soviet  ambitions:  some  hope  to 
win  favor  in  the  Third  World  by  an  ostenta- 
tious dissociation  from  the  U.S.  More  than  a 
few  Americans  view  such  behavior  as  a  free 
ride  paid  for  by  U.S.  sacrifices  or  as  a  posi- 
tive Incitement  to  Third  World  radicalism. 

These  differences  could  be  healthy  if  they 
led  to  compatible  and  constructive  policfes 
for  the  1980s  and  '905.  So  far  this  has  not 
happened.  Mutual  recriminations  have  cre- 
ated opportunities  for  Soviet  political  war- 
fare even  during  this  period  of  stagnation  in 
the  Kremlin  leadership.  The  Politburo  is  ob- 
viously convinced  that  the  West  has  become 
.so  paral.vzed  concerning  nuclear  weapons 
that  there  is  no  urgency  about  nuclear  arms 
control:  the  Soviets  can  simply  wail  for  a 
while  to  harvest  the  fruits  of  Western  anxi- 
eties. By  contrast,  there  may  be  concern  In 
Moscow  that  NATO  will  move  to  close  the 
gap  in  conventional  forces:  hence  the  will- 
ingness to  resume  the  talks,  moribund  for 
ten  years,  about  limiting  conventional  arms. 
Does  this  reflect  a  genuine  interest  in  arms 
control,  or  is  It  a  means  to  thwart  the  des- 
perately needed  Western  conventional 
buildup  by  creating  the  .same  conditions  by 
which  public  opinion  was  mobilized  on  the 
missile  question?  And  what  is  one  to  make 
of  the  almost  deferential  pleas  by  all  major 
NATO  countries  for  the  resumption  of  a 
dialogue  that  the  Soviets  have  interrupted? 
Or  of  the  upgrading  of  all  major  European 
delegations  except  the  French  to  the  Andro- 
pov funeral,  compared  with  the  Brezhnev 
rites  15  months  ago— especially  as  Andro- 
pov's rule  was  marked  by  the  flagrant  at- 
tempt to  influence  the  German  election,  the 
•A'alkout  from  arms-control  talks  and  the 
shooting  down  of  the  Korean  airliner,  not  to 
speak  of  Andropov's  15-year  stewardship  of 
the  KGB? 

Will  the  Soviets  see  Western  pleas  for  dia- 
logue as  a  demonstration  of  good  will,  or 
will  they  learn  from  the  compulsion  to  dem- 
onstrate good  intentions  after  months  of 
harassment  thai  intransigence  pays  because 
the  West  has  weak  nerves?  Will  we  fail  to 
relax  tensions  because  the  Soviets  conclude 
that  atmospherics  can  substitute  for  dealing 
with  the  real  causes  dividing  the  world? 
Europe  is  not  moderating  the  U.S..  and  the 
U.S.  Is  not  stiffening  Europe's  spine,  as  the 
folklore  on  each  side  would  have  it.  More 
likely,  each  is  in  danger  of  paralyiiing  and 
demoralizing  the  other.  Western  disunity  is 
perhaps  the  principal  obstacle  to  progress  in 
East -West  negotiations. 

This  state  of  affairs  has  deeper  causes 
than  particular  policies  on  either  side.  The 
present  NATO  structure  is  simply  not  work- 
ing, either  in  defining  the  threat  or  in  find- 
ing methods  to  meet  it. 

Existing  arrangements  are  unbalanced. 
When  one  country  dominates  the  alliance 
on  all  major  issues— when  that  one  country 
chooses  weapons  and  decides  deployments, 
conducts  the  arms-control  negotiations,  sets 
the  tone  for  East-West  diplomacy  and  cre- 
ates the  framework  for  relations  with  the 
Third  World— little  incentive  remains  for  a 
serious  joint  effort  to  redefine  the  require- 
ments of  security  or  lo  coordinate  foreign 
policies.  Such  joint  efforts  entail  sacrifices 


and  carry  political  costs.  Leaders  are  not 
likely  lo  make  the  sacrifice  or  pay  the  cost 
unless  they  feel  responsible  for  the  results. 

An  imbalance  such  as  the  one  now  exist- 
ing cannot  be  corrected  by  "consultation," 
however  meticulous.  In  the  long  run.  consul- 
tation works  only  when  those  being  consult- 
ed have  a  capacity  for  independent  action. 
Then  each  side  takes  the  other  seriously; 
then  each  side  knows  that  the  other's  con- 
sent has  to  be  won.  Otherwi.se  consultation 
becomes  "briefing."  Agreement  reflects  not 
conviction  but  acquiescence  for  want  of  an 
alternative. 

The  present  imbalance  is  not  new.  It  has 
existed  ever  since  World  War  II.  But  mili- 
tary dependence  on  another  nation  has  a 
cumulative  impact.  When  dependence  no 
longer  results  from  wartime  destruction  but 
from  a  policy  choice,  made  under  conditions 
of  relative  prosperity,  it  can  breed  guilt, 
self-hatred  and  a  compulsion  to  display  in- 
dependence of  the  U.S.  wherever  doing  so  is 
.safe,  especially  with  regard  to  some  Third 
World  issues  and  certain  aspects  of  East- 
West  relations. 

The  problem  has  become  even  more  acute 
because  the  generation  of  leaders  that  built 
NATO  has  virtually  disappeared.  Those  who 
governed  Europe  during  the  early  postwar 
years  were  still  psychologically  of  the  era 
when  Europe  bestrode  the  world.  Global 
thinking  came  naturally.  European  leaders 
assumed  responsibility  for  their  own  securi- 
ty policies  and  gave  It  up  only  reluctantly 
because  of  special  circumstances.  But  nearly 
40  years  have  pa.ssed  since  the  end  of  World 
War  II.  The  new  leaders  were  reared  in  an 
era  when  the  U.S.  was  pre-emineni:  they 
find  It  politically  convenient  to  delegate  Eu- 
rope's military  defense  to  us.  Too  many  seek 
to  position  themselves  somewhere  between 
the  superpowers— the  first  step  toward  psy- 
chological neutralism.  Thus  Europe's  schizo- 
phrenia; a  fear  that  the  U.S.  might  not  be 
prepared  to  risk  its  own  population  on  a  nu- 
clear defense  of  Europe,  coupled  with  the 
anxiety  that  America  might  drag  Europe 
into  an  unwanted  conflict  by  clumsy  han- 
dling of  Third  World  issues  or  East-West  re- 
lations. 

The  rush  lo  condemn  our  actions  in  Gre- 
nada by  so  many  of  our  European  allies  is  a 
case  in  point.  What  could  have  been  in  the 
minds  of  their  leaders?  Even  making  allow- 
ance—especially in  the  case  of  Britian— for 
totally  inadequate  consultation,  they  could 
hardly  have  wanted  us  to  fail.  That  would 
surely  have  affected  our  willingness  to  run 
risks  in  defense  of  other  areas,  ultimately 
including  even  Europe.  Rather,  they  must 
have  assumed  that  their  actions  were  irrele- 
vent  and  costless;  that  we  would  not  be  de- 
terred, that  we  would  exact  no  penalty  and 
that  therefore  it  was  .safe  to  use  the  inci- 
dent lo  score  points  with  "progressives"  at 
home  and  with  Third  World  radicals 
abroad. 

The  change  in  the  nature  of  European 
leadership  has  been  paralleled  in  the  U.S. 
Our  new  elites  do  not  reject  NATO  any 
more  than  do  their  European  counterparts. 
But  for  them,  too,  the  alliance  is  more  a 
practical  than  an  emotional  necessity,  more 
a  military  arrangement  than  a  set  of 
common  political  purposes. 

On  both  sides  of  the  Atlantic,  we  find  our- 
selves threatened  by  the  dominance  of  do- 
mestic politics  over  global  political  strategy. 
In  Europe  this  leads  in  loo  many  countries 
to  a  faintly  disguised  neutralism.  In  the  U.S. 
it  accelerates  our  already  strong  tendency 
toward  unilateralism  and  isolationism. 
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U.S.  leaders  have  too  often  adjusted  for- 
eign policies  to  political  pressures,  bureau- 
cratic infighting  or  changing  intellectual 
fashions.  The  history  of  the  American  atti 
tude  toward  intermediate-range  missiles  in 
Europe  is  an  example.  These  were  proposed 
to  the  Europeans  in  1957-58.  installed  in 
Britain.  luly  and  Turkey  by  1960  and  with- 
drawn in  1963.  They  reappeared  later  in 
1963  as  part  of  a  NATO  multilateral  force, 
and  were  abandoned  once  again  by  1965. 
They  were  put  before  NATO  for  the  third 
time  in  1978  and  accepted  once  again  in 
1979.  Not  surprisingly.  Europeans  organiz- 
ing to  stop  the  current  deployment  are  en- 
couraged by  the  knowledge  that  previous 
American  decisions  have  net  proved  immu- 
Uble. 

Similarly,  our  allies  have  had  to  adjust 
from  passionate  U.S.  advocacy  of  SALT  II 
to  its  rejection,  and  then  to  the  fact  that  we 
have  chosen  to  otwerve  a  treaty  we  refuse  to 
ratify:  from  a  strategic  doctrine  of  massive 
retaliation  to  one  of  flexible  response;  from 
a  policy  of  detente  to  one  of  confrontation 
and  back  to  conciliation,  not  to  speak  of  the 
gyrations  in  our  Middle  East  policy— all  in 
addition  to  the  reassessments  that  occur 
whenever  a  new  Administration  comes  into 
office.  Each  change  of  course  leaves  victims 
among  European  leaders  who  have  staked 
their  domestic  positions  on  policies  that  the 
U.S.  later  abandons.  Each  lurch  encourages 
a  kind  of  neutralism,  as  Europeans  seek  to 
avoid  being  made  hostage  to  sudden  swings 
in  American  policy. 

A  continuation  of  existing  trends  is  bound 
to  lead  to  the  demoralization  of  the  West- 
ern alliance.  An  explicit  act  of  statesman- 
ship is  needed  to  give  new  meaning  to  West- 
em  unity  and  a  new  vitality  to  NATO.  In 
my  view  such  an  effort  must  have  three 
components:  <a)  a  more  significant  role  for 
Europe  within  NATO,  (b)  a  reform  of  the 
NATO  organization  and  (c)  a  reassessment 
of  current  NATO  deployment. 

A  NEW  ROLE  FOR  EUROPE 

During  the  entire  post-World  War  II 
period  it  has  been  an  axiom  of  American 
policy  that  for  all  the  temporary  irritation 
it  migh*.  cause  us.  a  strong,  united  Europe 
was  an  essential  component  of  the  Atlantic 
partnership.  We  ha\e  applied  that  principle 
with  dedication  and  imagination,  insofar  as 
it  depended  on  Ariencan  actions,  in  all 
areas  except  security.  With  respect  to  de 
fense.  the  U.S.  has  been  indifferent  at 
best— at  least  since  the  failure  of  the  Euro- 
pean Defense  Community— to  any  sort  of 
Europeanization  Many  in  this  country 
seemed  to  fear  that  a  militarily  unified 
Europe  might  give  less  emphasis  to  transat- 
lantic relations  or  might  botch  its  defense 
effort  and  thus  weaken  the  common  securi- 
ty. The  opposite  is  almost  ceriainly  the  case. 

In  the  economic  field,  integration  was 
bound  to  lead  to  transatlantic  competition, 
even  to  some  di.sorimination.  What  defines  a 
Common  Market,  after  all.  is  that  its  exter- 
nal barriers  are  higher  than  its  internal 
ones.  In  the  field  of  defense,  by  contrast,  in- 
creased European  responsibility  and  unity 
would  promote  closer  cooperation  with  the 
U.S.  A  Europe  anal.vzing  its  securiiy  needs 
in  a  responsible  manner  would  be  bound  to 
find  association  with  the  U.S.  essential. 
Greater  unity  in  defense  would  al.so  help  lo 
overcome  the  logistical  nightmare  caused  by 
the  attempt  of  every  European  nation  to 
stretch  alreadv  inadequate  defense  efforts 
across  the  whole  panoply  of  weapons.  For 
example,  there  are  ai  least  five  kinds  of 
battle  tanks  within  NATO,  different  types 
of  artillery  and  different  standards  for  cal 


dilating  the  rate  of  consuming  ammunition. 
In  a  major  conflict  it  would  be  nearly  impos- 
.sible  to  keep  this  hodgepodge  of  forces  sup- 
plied. 

Thus  the  paradox:  the  vitality  of  the  At- 
lantic Alliance  requires  Europe  to  develop 
greater  identity  and  coherence  in  the  field 
of  defense.  I  am  not  talking  about  tradition- 
al "burden  sharing."  paying  more  for  the 
existing  effort.  I  have  in  mind  something 
more  structural— a  more  rationale  balance 
of  responsibilities.  The  present  allocation  of 
responsibilities  fails  to  bring  the  allies  to  re- 
flect naturally  about  either  security  or  po- 
litical objectives.  Everyone  has  been  afraid 
to  take  the  initiative  in  changing  the 
present  arrangement,  lest  doing  so  unravel 
the  whole  enterprise.  But  since  drift  will 
surely  lead  to  unraveling— if  more  impercep- 
tibly—statesmanship impels  a  new  ap- 
proach. 

STRUCTURAL  REFORM 

Structural  reform  cannot  substitute  for  a 
sense  of  purpose  and  clear  doctrine.  But  if 
pursued  with  care  and  sensitivity,  it  can 
help  catalyze  the  development  of  shared  po- 
litical purposes.  These  common  objectives 
require  that  European  judgments  on  securi- 
ty. East -West  diplomacy  and  other  matters 
emerge  from  Europe's  own  analysis.  Mere 
acquiescence  in  American  decisions,  brief- 
ings and  pressures  provides  a  facade  of 
unity:  shared  purposes  require  a  deeper 
sense  of  particip,ition.  Specifically. 

(1)  By  1990  Europe  should  assume  the 
major  responsibility  for  conventional 
ground  defense.  This  is  well  within  the  ca- 
pability of  a  group  of  counties  with  nearly 
one  and  one-half  times  the  population  and 
twice  the  G.N. P.  of  the  Soviet  Union.  The 
Soviets,  moreover,  have  to  divide  their 
forces  on  at  least  two  fronts. 

(2)  This  requires  that  planning  for  Eu- 
rope's defense  become  a  more  explicitly  Eu- 
ropean task.  Heretofore,  the  Supreme  Allied 
Commander  Europe  (SACEUR>  has  been 
American.  In  the  new  arrangement  a  Euro- 
pean officer  should  take  that  traditionally 
American  place,  probable  with  a  U.S. 
deputy.  Such  a  change  is  also  likely  to  give  a 
new  perspective  to  allied  strategic  planning. 
The  U.S.  has  generally  achieved  its  military 
successes  by  the  weight  of  the  equipment 
that  our  vast  industrial  potential  has  made 
available.  This  has  tended  to  tempt  our  mili- 
tary leaders  to  equate  strategy  with  logis- 
tics. European  nations  have  rarely  enjoyed 
such  a  material  margin:  rather,  they  have 
had  to  rely  on  superior  leadership,  training, 
initiative  and  tactics— precisely  what  NATO 
needs  in  an  ago  of  nuck-ar  parity  and  re- 
newed emphasis  on  conventional  defense. 

(3 1  Since  the  beginning  of  NATO,  the  Sec- 
retary-General, who  is  responsible  for  run- 
ning the  alliance's  political  machinery.  ha.s 
been  European.  In  the  new  structure,  with 
its  greater  emphasis  on  political  coordina- 
tion, it  Aould  make  more  sen.sr  for  this  offi- 
cial to  be  American— whenever  the  new  Sec 
reiary-General.  Lord  Carrington.  decides  lo 
retire.  Meantime,  no  Wesleni  leader  is 
better  qualified  for  guiding  NATO's  transi- 
tion than  the  wise  and  thought  fill  Carring- 
ton. 

(4)  Europe  should  take  over  those  arms- 
control  negotiations  that  deal  with  weapons 
stationed  on  European  soil.  The  INF  negoti- 
ations with  the  Soviets  (for  inlermediate- 
range  missiles >  and  the  MBPR  negotiations 
ion  conventional  forces)  have  heretofore 
been  conducted  by  American  delegations. 
Both  of  these  negotiations  should  be  Euro- 
peanized  "  as  quickly  as  possible,  with  a  Eu- 
ropean chairman,  an  American  deputy  and  a 


mixed,  though  predominaiitly  European, 
delegation. 

The  structure  that  I  am  proposing  would 
enable  Europeans  to  confront— on  their  own 
initiative  and  in  their  own  context— issues 
that  have  been  evaded  for  at  least  two  dec- 
ades: the  precise  definition  of  an  adequate 
conventional  defense:  the  nature  of  the  so- 
called  nuclear  threshold— the  point  where 
there  is  no  choice  except  conventional 
defeat  or  nuclear  esca'ation:  the  relation- 
ship between  strategy  and  arms  control. 
Since  nuclear  weapons  would  presumably  be 
used  only  if  conventional  defense  failed, 
Europe  would  be  responsi'ole  for  setting  the 
nuclear  threshold  by  its  own  efforts:  it 
could  relieve  its  nuclear  anxieties  by  the 
simple  expedient  of  augmenting  its  conven- 
tional defenses. 

By  the  same  token.  European  leadership 
in  the  MBFR  and  INF  negotiations  would 
place  final  responsibility  for  both  conven- 
tional force  levels  and  intermediate-range 
missile  deployment  in  Europe  with  the  lead- 
ers whose  countries  will  have  to  bear  the 
brunt— for  good  or  ill— of  the  outcome  of 
these  negotiations.  This  is  especially  impor- 
tant with  respect  to  the  American  interme- 
diate-range missiles  in  Europe.  That  deploy- 
ment makes  sense  only  if  the  allies  genuine- 
ly believe  that  the  prospect  of  a  nuclear 
blow  from  Europe  on  Soviet  territory  will 
help  deter  a  Soviet  conventional  attack  or 
nuclear  blackmail.  If  our  principal  allies  do 
not  share  this  conviction,  the  ps.vchological 
basis  for  the  deployment  will  evaporate. 

European  chairmanship  of  the  INF  talks 
would  oblige  Europe's  leaders  to  face  the 
issue  head-on:  their  domestic  critics  would 
no  longer  be  able  to  argue  (as  they  do  now) 
that  U.S.  intransigence  is  the  principal  ob- 
stacle to  arms  control. 

As  for  the  U.S..  it  would  of  course  partici- 
pate in  these  deliberations— in  a  less  domi- 
nant position— through  its  continued  mem- 
bership in  the  integrated  command,  its  re- 
sponsibilit.v  for  nuclear  defense,  and  its 
ground,  naval  and  air  forces  in  Europe. 

BEDEPLOVMENT 

The  issue  of  redeploying  American  forces 
touches  raw  European  nerves  like  no  other. 
The  slightest  hint  of  altering  present  ar- 
rangements Jangles  sensibilities:  it  evokes 
fears  of  American  withdrawal  and  prospects 
of  European  neutralism.  Biil  if  preseni 
trends  continue,  it  is  certain  to  become  a 
central  issue  in  the  alliance  relationship. 
Before  dealir.g  with  It  in  the  context  of  a 
program  of  NATO  reform,  a  few  facts  must 
be  noted' 

( 1 )  The  present  NATO  deployment  of  five 
American  divisions  and  supporting  air  and 
naval  forces  evohed  in  the  1950s,  when 
NATO's  doctrine  was  massive  retaliation— to 
react  to  aggression  with  an  immediate  and 
overwhelming  nuclear  blow  against  Soviet 
territory.  Massive  relaliation  paradoxically 
required  that  the  total  forces  on  the  Conti- 
nent bf  kepi  below  ihe  level  required  for 
conventional  defen.se.  NATO  did  not  wish  to 
tempi  Soviet  conventional  aggression  by 
doing  anything  to  suggest  that  a  Western 
respoii.se  would  be  limited  to  nonnuclear 
means.  Hence  the  American  conventional 
deployment  in  Europe  reflected  political, 
not  military,  criteria:  it  was  intended  to  give 
us  no  choice  at>out  nuclear  retaliation  and 
to  leave  the  Soviets  no  doubi  that  this 
would  be  the  consequence  of  even  a  conven- 
tional war.  European  conventional  forces 
represented  a  similar  political  decision:  they 
too  were  conceived  as  a  trip  wire  for  our  nu- 
clear riposte.  Prom  the  birth  of  NATO  a  full 
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agreed  political  purpose  in  the  name  of 
which  it  is  conducted.  The  Atlantic  Alliance 
must  urgently  develop  a  grand  strategy  for 
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conventional  defense  has  been  part  neither 
of  its  strategy  nor  of  its  efforts. 

(2)  This  situation  became  anomalous 
when  the  growth  of  Soviet  strategic  forces 
deprived  general  nuclear  war  of  much  of  its 
credibility.  Yet  NATO  deployment  has  been 
essentially  unaffected  by  the  change.  NATO 
has  improved  its  conventional  defenses  but 
has  not  closed  the  gap  in  such  forces.  As  the 
current  NATO  commander  made  clear  re- 
cently, even  counting  the  five  American  di- 
visions that  have  remained  in  Europe,  the 
alliance  is  still  unprepared  to  withstand  a 
major  Soviet  ground  attack  for  more  than  a 
few  days  European  ambivalence  continues 
35  years  after  NATO's  creation.  Our  allies 
remain  unwilling  to  develop  forces  strong 
enough  to  provide  an  alternative  to  nuclear 
weapons— and  yet  much  of  their  public 
opinion  shies  away  from  even  thinking 
about  nuclear  deterrence. 

(3)  Were  we  to  start  all  over  again,  we 
would  therefore  hardly  repeat  the  decision 
of  the  '50's  in  today's  circumstances.  Let  us 
assume  a  group  of  wise  men  and  women 
from  both  sides  of  the  Atlantic  came  togeth- 
er to  plan  a  global  strategy  unconstrained 
by  the  past.  A.ssume  further  that  it  started 
from  the  premi.se  that  ultimately  the  de- 
fense of  the  West  is  indivisible  and  that  Eu- 
ropean security  should  be  viewed  under  the 
aspect  of  the  defense  of  the  West  in 
Europe— as  a  thoughtful  French  observer. 
Francois  de  Rose,  put  it.  Such  a  group 
would  almost  surely  conclude  that  the  sensi- 
ble division  of  responsibilities  would  be  for 
Europe,  with  economic  resources  and  man- 
power exceeding  those  of  the  Soviet  Union, 
to  concentrate  on  the  conventional  defense 
of  the  Continent.  To  maintain  the  global 
balance  of  power— by  definition  as  essential 
for  Europe  as  for  America— the  U.S.  would 
emphasize  higiily  mobile  conventional 
forces  capable  of  backing  up  Europe  and 
contributing  to  the  defense  of,  tor  example, 
the  Middle  East,  Asia  or  the  Western  Hemi- 
sphere. 

Such  a  division  of  responsibilities  would 
also  enable  our  military  establishment  to 
shift  some  of  its  intellectual  energies  and 
scientific  research  from  a  hypothetical  eso- 
teric war  in  an  area  where  we  have  major 
allies  to  the  defense  of  regions  where  con- 
flict is  much  more  likely.  In  such  regions 
our  allies  are  less  prone  to  see  their  inter- 
ests immediately  engaged,  and  the  countries 
being  threatened  are  in  a  worse  position  to 
assist  in  the  defense  effort. 

Even  if  we  were  to  start  all  over  again,  an 
irrefutable  case  would  exist  for  maintaining 
considerable  American  ground  forces  in 
Europe.  This  would  be  essential  to  keep  our 
allies  from  feeling  abandoned  and  to  elimi- 
nate any  Soviet  misunderstanding  that  the 
defense  of  Europe  no  longer  reflects  a  vital 
American  interest.  In  a  new  division  of  re- 
sponsibilities we  should  also  preserve  and 
preferably  strengthen  existing  U.S.  land- 
based  airpower  on  the  Continrnt.  And  we 
should  continue  our  responsibility  for  both 
strategic  and  tactical  nuclear  defense,  as- 
suming that  we  and  the  Europeans  could 
agree  on  a  strategy  for  the  latter.  American 
intermediate-range  missiles  should  remain 
in  Europe  to  "couple"  the  nuclear  defenses 
of  both  sides  of  the  Atlantic  so  long  as  Euro- 
pean leaders  desired  them.  No  change  in 
naval  deployments  would  be  involved. 

Why  then  is  such  a  division  of  responsibil- 
ities not  realized?  The  principal  obstacle  is 
psychological.  For  all  their  criticisms  of 
American  policy.  Europeans  dread  a  return 
to  isolationism  in  the  U.S.  Americans  fear 
that  any  tinkering  with  deployment  would 


drive  Europe  into  explicit  neutralism.  And 
some  in  the  Pentagon  would  rather  main- 
tain our  troops  in  Europe  in  a  less  than  ra- 
tional deployment  than  return  a  portion  to 
the  U.S.,  where  they  are  more  exposed  to 
congressional  budget  cutters. 

In  my  view,  persisting  in  a  deployment 
that  is  losing  its  rationale  accelerates  these 
attitudes.  Pacifism  and  neutralism  are  on 
the  march  in  Europe  even  under  the  present 
setup:  isolationism  in  America  is  not  yet  so 
vocal  but  is  being  powerfully  encouraged  by 
endless  allied  disputes.  An  alliance  that 
cannot  agree  on  its  political  premises  cannot 
sustain  itself  by  clinging  to  military  ar- 
rangements decided  a  generation  ago  in  to- 
tally different  circumstances.  With  current 
trends  the  issue  of  the  rationale  for  the 
NATO  deployment  will  become  unavoidable. 
If  it  arises  not  as  an  integral  component  in  a 
comprehensive  design  but  as  a  single  ques- 
tion of  whether  to  continue  stationing 
American  troops  in  Europe,  unilateral 
changes  vill  be  arbitrarily  imposed  by  the 
potentially  most  destructive  means— the 
American  budgetary  process.  Then  indeed 
we  might  see  in  America  a  psychological 
wrench  away  from  Europe  and  in  Europe  a 
panicky  resentment  against  the  U.S.  A 
change  in  deployment  without  a  positive  po- 
litical and  strategic  purpose,  withdrawal  for 
its  own  sake,  might  shock  our  allies  into 
neutralism:  it  could  mislead  our  adversary 
and  tempt  aggression. 

There  is  an  urgent  need  for  a  serious  and 
rapid  re-examination  of  NATO  doctrine,  de- 
ployment and  policies,  conducted  by  men 
and  women  known  for  their  dedication  to 
Western  unity.  The  group— to  be  formed  im- 
mediately after  our  elections— must  begin 
with  one  of  the  most  divisive  issues  before 
the  alliance:  an  agreement  on  the  nature 
and  scope  of  the  threat.  The  group  must 
avoid  the  tendency  of  previous  such  efforts, 
which  set  unrealistic  goals  and  thereby  mag- 
nified the  problem.  A  deadline  for  comple- 
tion should  be  set— certainly  no  longer  than 
two  years. 

Theoretically,  such  a  study  could  lead  to 
one  of  three  outcomes:  (1)  The  group  could 
come  to  the  same  conclusions  about  the  op- 
timum division  of  responsibilities  in  an 
agreed  global  strategy  outlined  above.  Given 
the  disagreements  about  the  nattire  of  the 
interests  involved  in  regions  outside  of 
Europe  and  the  domestic  priorities  of  most 
European  countries,  such  a  conclusion,  how- 
ever rational,  is  extremely  improbable.  (2) 
The  group  could  agree  that  the  strategic  in- 
terests of  the  West  require  a  full  conven- 
tional defense,  but  that  for  practical  and 
psychological  reasons.  Europe  ground  de- 
ployment in  Europe  is  maintained  intact.  (3) 
The  group  could  decide  that  the  realities  of 
European  domestic  politics  preclude  more 
than  the  current  gradualistic,  marginal  im- 
provement of  defense  efforts. 

I  hope  very  much  that  Europe  would 
choose  the  second  option.  If  F'lrope  should 
agree  to  build  a  full  conventional  defense 
and  were  prepared  to  express  that  commit- 
ment in  unambiguous  yearly  obligations  to 
increase  its  forces,  the  U.S.  should  accept 
the  judgment  that  its  present  ground  forces 
in  Europe  are  an  indispensable  component. 
Such  a  decision  might  in  fact  invigorate  the 
conventional  arms-reduction  talks  and  in 
time  lead  to  stability  at  a  lower  level.  But  if 
Europe  should  opt  for  a  perpetuation  of  the 
present  ambivalence  or  for  only  a  token  im- 
provement, then  the  U.S.  will  owe  it  to  the 
overall  requirements  of  global  defense  to 
draw  certain  conclusions.  If  Europe  by  its 
own  decision  condemns  itself  to  permanent 


conventional  inferiority,  we  will  have  no 
choice  but  to  opt  for  a  deployment  of  U.S. 
forces  in  Europe  that  makes  strategic  and 
political  sense.  If  nuclear  weapons  remain 
the  ultimate  deterrent  to  even  conventional 
attack,  a  gradual  withdrawal  of  a  substan- 
tial portion,  perhaps  up  lo  half,  of  our 
present  ground  forces  would  be  a  logical 
result.  To  provide  time  for  necessary  adjust- 
ments, that  withdrawal  could  be  extended 
over  five  years.  To  ease  the  transition  fur- 
ther, we  could,  if  Europe  agreed,  keep  the 
excess  ground  forces  in  Europe  for  a  time 
afterward  in  a  new  status  analogous  to  that 
of  the  French  forces,  prepared  for  use  in 
Europe  but  also  available  for  use  in  emer- 
gencies outside  it.  Any  withdrawal  would 
make  sense  only  if  the  redeployed  forces 
were  added  to  our  strategic  reserve:  if  they 
were  disbanded,  the  effect  would  be  to 
weaken  the  overall  defense. 

The  proposed  redeployment  would  leave 
intact  air  and  naval  forces,  as  well  as  inter- 
mediate-range missiles,  so  long  as  Europe 
wants  them.  A  useful  byproduct  of  the  proc- 
ess would  be  a  systematic  re-evaluation  of 
the  existing  inventory  of  very  short-range 
tactical  nuclear  weapons,  a  legacy  of  three 
decades  of  ad  hoc  decisions:  these  weapons 
now  represent  at  one  and  the  same  lime  an 
increment  to  deterrence  and  the  greatest 
danger  of  unintended  nuclear  war  because, 
being  deployed  so  far  forward,  they  are  un- 
usually subject  to  the  exigencies  of  battle. 

In  this  scheme,  withdrawal  would  be  not 
an  end  in  itself— as  it  will  if  frustrations  on 
both  sides  of  the  Atlantic  go  much  further- 
but  one  component  of  an  adaptation  to  new 
circumstances  extending  over  some  eight 
years  that  rededicates  the  U.S.  to  the  alli- 
ance for  the  indefinite  future. 

Psychology  is  immensely  important  in 
international  relations,  especially  when  poli- 
cies turn  not  only  on  cold,  professional  as- 
sessments of  the  national  interest  by 
trained  political  leaders,  but  on  public  opin- 
ion. I  would  like  to  believe  that  restructur- 
ing the  alliance  to  give  Europeans  greater 
responsibility  for  their  own  defense,  while 
important  American  forces  remain  in 
Europe,  will  be  seen  not  as  an  abandonment 
but  as  an  embrace  of  Europe.  It  is  a  means 
of  enlisting  Europeans  as  full  partners  in 
the  process  of  decision  on  which  their  safety 
as  well  as  our  depends.  For  a  son  of  Europe 
reared  on  the  existing  NATO  orthodoxy, 
the  very  idea  of  even  a  partial  redeployment 
is  painful— all  the  more  so  after  Lebanon. 
But  we  will  not  be  fulfilling  our  obligations 
to  the  West  if  we  fail  to  put  forward  an  ini- 
tiative to  forestall  the  crisis  that  will  other- 
wise confront  us  in  much  worse  circum- 
stances. 

political  objectives 

By  themselves,  neither  organizational  nor 
doctrinal  adaptations  can  remedy  the  politi- 
cal incoherence  rending  NATO.  This  article 
has  emphasized  security  issues.  However,  a 
few  general  observations  on  the  alliance's 
political  problems  are  necessary. 

(1)  Those  leaders  on  either  side  of  the  At- 
lantic who  value  the  alliance,  with  all  its 
failings,  as  the  ultimate  guardian  of  West- 
ern freedom  must  seek  urgently  to  end  po- 
litical disputes  over  East- West  relations  and 
North-South  policy,  especially  Western  con- 
duct in  the  flash  points  of  conflict  in  the 
Third  World.  The  tendency  to  grandstand 
before  domestic  audiences,  the  growing  self- 
righteousness,  will  in  time  make  a  mockery 
of  the  key  assumption  of  the  Atlantic  Alli- 
ance: that  we  share  a  common  approach  to 
security.   Defense   requires  after  all   some 
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knows  it  will  win.  Picking  on  countries 
their  own  size,  to  the  Soviet  Union,  is 
for  idiots.   It  has  often  been  grossly 


Soviet  ambitions.  While  B  has  no  sympathy 
for  the  Soviet  Union,  he  sees  it  as  moie 
pragmatic  and  cautious  in  its  behavior,  and 
he    fears    that    confrontation    is    daneerniis 


lead  it  in  time  to  appreciate  that  it  does  not 
need  hegemony  over  Eastern  Europe  in 
order  to  insure  the  security  of  its  western 
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agreed  political  purpose  in  the  name  of 
which  it  is  conducted.  The  Atlantic  Alliance 
must  urgently  develop  a  grand  strategy  for 
East-West  problems  and  Third  World  rela- 
tions applicable  for  the  rest  of  this  century. 
Otherwise,  it  will  tempt  constant  pressures 
and  crises. 

<2)  The  U.S.  cannot  lead  the  alliance  or 
even  contribu:e  to  its  cohesion  if  we  do  not 
restore  bipartisanship  to  our  foreign  policy. 
Ever  since  the  Viet  Nam  War.  we  have  dis- 
quieted our  friends  and  confused,  where  we 
have  not  emboldened,  our  adversaries  by 
periodic  wide  swings  on  essential  elements 
of  our  policies.  But  the  national  interest 
does  not  change  every  four  or  eight  years. 
At  some  point  the  national  interest  must  be 
accepted  by  our  public  as  clearly  recogniz- 
able and  constant.  Otherwise,  we  shall 
become  a  source  of  dangerous  instability, 
still  relevant  for  our  power  but  irrelevant 
for  our  ideas.  A  presidential  election  year  is 
probably  not  an  ideal  lime  to  forge  a  bipar- 
tisan consensus.  But  whoever  wins  the  presi- 
dential election  faces  no  more  important 
and  urgent  challenge  than  to  restore  the 
element  of  bipartisanship  to  our  foreign 
policy. 

(3)  European  governments  must  meet 
head-on  the  disturbing  trends  toward  paci- 
fism and  neutralism  in  their  countries. 
These  movements  are  led  by  people  of  con- 
viction: they  cannot  be  defused  by  accom- 
modation. They  can  only  t>e  resisted  with  a 
compelling  vision  of  a  new  future.  If  Euro- 
pean governments  continue  to  humor  those 
who  profess  to  see  the  danger  to  the  peace 
in  a  bellicose  America,  not  an  intransigent 
Soviet  Union,  they  will  find  themselves 
making  concession  after  concession  and  will 
become  hostages  of  their  critics. 

The  current  condition  of  the  alliance  cries 
out  for  a  rethinking  of  its  structure,  its  doc- 
trine and  its  unif."ing  purposes.  The  creativ- 
ity and  courage  with  which  we  approach 
this  challenge  will  determine  whether  the 
alliance  enters  a  new  and  dynamic  period  or 
gradually  withers. 

I  have  outlined  proposals  to  reinvigorate 
allied  cohesion  by  defining  clear  responsibil- 
ities for  each  side  of  the  Atlantic,  to  be  im- 
plemented over  a  period  of  years.  On  that 
basis  European  leaders  could  defend  coop- 
eration with  the  US  as  something  they 
sought  as  a  matter  of  their  own  conviction 
and  in  their  own  national  interest.  American 
leaders  would  have  a  rational,  understand- 
able policy  to  dclend  and  would  benefit 
from  dealing  with  a  more  equal  partner.  A 
new  era  of  allied  creativity  and  American 
dedication  could  give  inspiration  to  the  gen- 
eration that  hxs  come  to  maturity  since 
World  War  II  and  since  the  postwar  crises 
that  infused  NATO's  founders  with  their 
sense  of  common  purpose. 

We  must  not  let  our  future  pass  by  de 
fault  to  the  neutralists,  pacifists  and  neoiso 
lationists  who  systematically  seek  to  under- 
mine all  joint  efforts  The  nations  bordering 
the  North  Atlantic  need  above  all  faith  in 
themselves  and  the  will  to  resist  the  siren 
calls  of  those  who  use  fear  and  panic  as  in- 
struments of  policy  or  domestic  debate.  In 
the  end  we  must  fulfill  our  trust:  to  preserve 
and  strengthen  a  North  Atlantic  alliance 
that  represents  the  hope  of  human  dignity 
and  decency  in  our  world. 


U.S.  Senate. 
Committee  on  Foreign  Relations. 

Washington.  DC.  March  6.  1984. 
Hon.  Charles  Percy. 

Chairman.  Senate  Foreign  Relations  Com- 
mittee. U.S.  Senate.  Washington.  D.C 

Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest that  a  hearing  of  the  Foreign  Rela- 
tions Committee  be  held  to  consider  and 
review  the  pc'.icy  options  available  to  the 
United  States  in  the  event  of  the  closure  of 
the  Strait  of  Hormuz. 

Reports  indicate  an  increasing  potential 
for  the  shutting  down  of  this  strategic  strait 
by  hostile  action  of  Iran  and/or  Iraq.  Such 
an  occurrence  would  have  serious  economic, 
political  and  military  consequences— both 
for  the  United  States  and  its  major  allies, 
including  West  Germany  and  Japan. 

If  Congress  is  to  have  a  role  in  shaping 
possible  policy  responses  to  this  contingen- 
cy. I  feel  it  is  essential  that  we  publicly 
review  those  response  options  now.  If  we 
wait,  we  in  Congress  will  be  faced  with  a  fait 
accompli  in  terms  of  action  by  the  Execu- 
tive Branch.  We  must  act  with  speed  and 
dispatch  if  we  would  have  an  influence  on 
that  action.  I  am  aware  that  the  Committee 
is  to  be  briefed  on  this  matter  in  Executive 
Session  on  Wednesday  of  this  week.  Howev- 
er, the  importance  of  this  question,  and  the 
continuing  Constitutional  responsibility  of 
the  Senate  to  be  involved  in  the  shaping  of 
foreign  policy,  warrants  a  public  hearing  of 
the  Committee. 

I  hofje  that  you  share  my  concern  on  this 
problem  and  will  respond  favorably  on  this 
request  for  a  hearing.  Thank  you  for  your 
consideration. 
Sincerely. 

Larry  Pressler. 

U.S.  Senator. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  do  I 
have  time  under  the  order?  I  think  I 
do. 

The  PRESIDING  OFFICER.  The 
Senator  has  time  under  a  special  order 
to  be  recognized  for  not  to  exceed  15 
minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


REASONABLE  ANALYSIS  OP  THE 
SOVIETS  INDICATES  THE  TIME 
FOR  NUCLEAR  FREEZE  HAS 
COME 

Mr.  PROXMIRE.  Mr.  President,  the 
Tuesday,  February  7,  New  York  Times 
carries  a  fascinating  article  by  Mar- 
shall Shulman.  a  professor  of  interna- 
tional relations  at  Columbia  Universi- 
ty. It  is  fascinating  because  it  con- 
structs a  dialog  between  two  hypothet- 
ical Americans  who  forcefully  express 
the  prime  conflicting  views  that  divide 
this  country  and  this  Senate,  for  that 
matter,  on  the  policies  that  the  Feder- 
al Government  should  adopt  toward 
the  Soviet  Union.  One  of  Professor 
Shulmans  protagonists  views  the 
Soviet  Union  as  a  stubborn,  intracta- 
ble, dangerous  power  that  has  built  a 
military  juggernaut  conventionally 
and  strategically  more  powerful  than 


this  country;  that  the  Soviet  Union  is 
expansive  and  adventurous  all  over 
the  world.  The  proponent  of  this  view 
also  argues  that  the  Soviets  function 
on  forced  labor;  that  the  Soviet  Union 
must  change  and  that  it  will  change 
because  it  is  failing. 

Meanwhile,  however,  the  Soviets 
have  not  been  slowed  in  the  slightest 
by  any  arms  control  agreements  or  de- 
tente. This  first  viewpoint  concludes 
that  the  only  reasonable  policy  for  us 
to  adopt,  if  we  would  remain  free,  is  to 
build  our  strategic  and  conventional 
strength  and  refuse  to  be  seduced  by 
arms  control  or  detente. 

The  other  view  concedes  much  of 
the  first  viewpoint  but  with  relatively 
slight  modifications  that  suggest  quite 
different  policies  on  our  part.  This 
second  view  concedes  that  the  Rus- 
sians have  built  up  their  military 
strength  far  beyond  any  reasonable 
justification.  It  argues  that  they  have 
taken  advantage  of  every  opportunity 
for  exploiting  local  conditions  and  mis- 
takes by  the  United  States  throughout 
the  world  and  that  they  have  a  para- 
noia about  invasion  that  drives  them 
to  insist  on  dominating  countries  on 
their  borders. 

This  view  also  contends  that  the  So- 
viets may  change  very  gradually  as 
they  have  since  Stalin's  time,  but  they 
will  not  fall  apart.  As  for  policies,  the 
second  view  calls  for  recognizing  the 
present  nuclear  balance  between  our 
two  countries,  that  we  are  different 
but  both  have  roughly  equal  deterrent 
capability.  It  contends  that  we  must 
build  up  our  conventional  strength 
further.  But  we  have  to  live  with  the 
Soviet  superpower.  It  will  not  collapse, 
certainly  not  soon.  We  can  and  should 
rely  on  genuine  arms  control.  We  have 
not  done  so.  This  reliance  means  mu- 
tually agreeing  with  the  Soviet  Union 
to  cut  into  our  planned  military  pro- 
grams and  reducing  nuclear  arsenals 
to  a  stable,  moderate  level  balance 
that  is  both  verifiable  and  more 
secure. 

Shulman  claims  that  neither  of  his 
hypothetical  persons  is  a  hawk  or  a 
dove.  He  sees  both  as  reasonable,  both 
have  a  sensible  basis  for  their  view.  I 
disagree.  This  first  advocate  is  a  hawk. 
The  second  advocate  is  a  dove.  In  my 
view  the  second  advocate  has  all  the 
better  of  the  argument.  Sure,  the 
Soviet  Union  is  an  armed-to-the-teeth, 
military  dictatorship.  It  has  nothing 
remotely  close  to  the  freedom  that 
blesses  this  country.  It  does,  indeed, 
ruthlessly  and  cruelly  exploit  the  pov- 
erty, ignorance,  and  weakness  that 
plagues  its  neighbors  and  countries 
anywhere  else  in  the  world.  But  in  the 
more  than  65  years  since  the  Commu- 
nists seized  control  of  Russ'^.  it  has 
been  consistently  very  cautious  in  be- 
coming involved  in  military  actions 
that  were  not  pushovers.  Like  any 
other    bully,    it    only    fights    when    it 
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knows  it  will  win.  Picking  on  countries 
their  own  size,  to  the  Soviet  Union,  is 
for  idiots.  It  has  often  been  grossly 
hypocritical  and  deceptive  as  in  World 
War  II  when  Stalin  signed  a  non- 
aggression  pact  with  Hitler's  Germany 
on  the  eve  of  the  Nazi's  invasion  of 
western  Germany.  In  1960,  it  shoved 
its  military  force  right  into  our  back- 
yard when  it  tentatively  moved  mis- 
siles into  Castro's  Cuba.  But  then  it 
showed  what  happens  when  its  bluff  is 
called  by  a  country  of  equal  strength 
when  it  backed  down  under  the  pres- 
sure of  the  Kennedy  administration. 
And.  of  course,  it  has  shamefully  in- 
vaded Afghanistan  and  Hungary.  It 
has  ground  Poland  under  its  heel.  Any 
time  the  Soviet  Union  confronts  a 
weak  country,  especially  near  its  bor- 
ders, it  will  bully  and  bury  the  weak 
adversary.  But  it  has  never  come  close 
to  ri.sking  arnihilation.  It  is  not  Nazi 
Germany.  It  is  not  Hirohito's  Japan.  It 
will  not  strike  against  a  power  that 
can  destroy  it. 

What  does  all  this  mean  for  our 
policy  toward  the  Soviet  Union?  It 
means  we  maintain  our  nuclear  and 
conventional  strength.  It  means  that 
we  do  not  hesitate  to  negotiate  from 
the  position  of  roughly  equal  nuclear 
deterrent  capability  that  we  have  con- 
sistently enjoyed  since  our  nuclear  mo- 
nopoly ended  more  than  30  years  ago. 
Of  course  it  means  that  we  insist  on  a 
thoroughly  reliable  verification  system 
for  arms  control.  But  it  means  that  we 
should  not  hesitate  to  make  that  arms 
control  comprehensive— including  test- 
ing as  well  as  manufacture  and  deploy- 
ment of  nuclear  arms.  We  have  a 
rough  nuclear  equivalence  with  the 
Soviet  Union  right  now,  as  virtually 
every  top  present  and  past  military 
expert  tells  us.  The  Soviets  will  not 
make  a  pre-emptive  strike  that  spells 
national  suicide  for  them.  Their  whole 
history  tells  us  that  clearly  and  con- 
sistently. We  can  move  surely  and  con- 
fidently for  a  nuclear  freeze  agree- 
ment—mutual and  verifiable.  It  makes 
sense.  In  this  increaisingly  dangerous 
and  unstable  nuclear  world,  nothing 
else  does. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred,  by  Marshall  Shulman,  from 
the  February  2,  New  York  Times,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(The  New  York  Times,  Feb.  7,  1984] 

A  and  B  Discuss  the  Soviet  Union 

(By  Marshall  D.  Shulman) 

Reasonable  people  often  come  to  funda- 
mentally different  views  about  the  Soviet 
Union.  Take,  for  example,  two  persons 
whom  I  shall  call  A  and  B. 

A  tends  to  take  a  dark  view  of  the  Soviet 
Union  and  the  threat  it  represents,  and  this 
leads  him  to  conclude  that  the  United 
States'  relationship  with  the  Soviet  Union  is 
one  of  stark  confrontation— not  by  our 
choice  but  because  of  the  intractability  of 


Soviet  ambitions.  While  B  has  no  sympathy 
for  the  Soviet  Union,  he  sees  it  as  moie 
pragmatic  and  cautious  in  its  behavior,  and 
he  fears  that  confrontation  is  dangerous 
and  counterproductive.  A  is  not  hawk.  B  is 
not  a  dove.  They  do  not  represent  the  ex- 
tremes of  right  or  left:  rather,  they  are 
loosely  grouped  around  the  middle  of  the 
spectrum  of  American  politics.  They  are 
equally  aware  of  the  dangers  of  nuclear  war 
and  equally  concerned  about  avoiding  it. 
The  have  the  following  dialogue: 

A.  'The  trouble  with  you  is  that  you  think 
the  Russians  are  like  us.  But  how  can  you 
explain  the  Soviet  Union's  enormous  mili- 
tary buildup  except  as  a  reflection  of  its  in- 
tention to  use  force  to  dominate  the  world— 
or  at  least  to  achieve  the  same  effect  by  in- 
timidation? They  have  achieved  superiority 
over  us  by  building  up  when  we  allowed  our- 
selves to  become  weak.  Their  ideology 
teaches  hostility  and  conquest,  and  even 
before  the  revolution  they  expanded  their 
power  and  control  unceasingly." 

B.  "I  do  not  deny  that  they  have  built  up 
militarily  beyond  reason,  but  it  is  wrong  to 
say  that  they  lia\e  achieved  superiority  over 
us.  Neither  they  nor  we  can  have  a  usable 
superiority  over  the  other.  And  it  is  not  true 
to  say  that  we  allowed  ourselves  to  become 
weak:  we  were  improving  our  forces  at  the 
same  time,  and  the  Soviets  saw  parity  as  a 
moving  target.  I  agree  that  they  did  more 
than  they  needed  to.  but  so  did  we.  For  all 
practical  purpo-ses.  we  have  a  condition  of 
mutual  deterrence:  it  is  excessive,  but  it  is 
not  a  fragile  balance.  I  would  agree  that  we 
should  look  to  our  conventional  forces, 
which  need  to  be  strengthened  in  Europe 
and  elsewhere.  Since  we  have  a  sturdy  stra- 
tegic balance,  what  we  must  fear  is  making 
it  less  stable  than  it  is  by  such  weapons  as 
the  MX.  As  for  ideology,  whatever  the  apoc- 
alyptic claims  of  Marxism-Leninism,  in  prac- 
tice the  Kremlin  has  began  pragmatic  and 
cautious." 

A.  "How  can  you  call  the  Soviet  Union 
cautious  in  the  face  of  its  aggressive  conduct 
in  recent  years?  Are  you  overlooking 
Agnola.  Ethiopia,  'Yemen.  Vietnam.  Afghan- 
istan? Look  at  what  the  Soviets  are  doing  in 
Poland,  and  how  they  maintain  their  illegit- 
imate dominion  over  all  of  Eastern  Europe. 
They  have  a  base  in  this  hemisphere,  in 
Cuba,  and  are  trying  to  get  a  foothold  in 
Central  America.  Wherever  there  are  trou- 
ble spots,  it  is  because  they  are  still  trying 
to  spread  their  revolution.  " 

B.  "What  you  have  said  adds  up  to  a  per- 
sistent effort  by  the  Soviet  Union  to  expand 
its  influence  wherever  opportunities  present 
themselves.  But  those  opportunities  are  not 
created  by  the  Russians:  They  seek  to  ex- 
ploit upheavals  caused  by  local  conditions  to 
which  we  have  not  responded  effectively, 
and  they  are  quick  to  take  advantage  of  our 
shortsightedness  and  ignorance.  We  think 
every  radical  movement  is  created  by  the 
Soviet  Union,  but  it  is  we  who  drive  these 
revolutionary  movements  into  the  Soviet 
Union's  arms. 

"Afghanistan  is  another  matter.  What  the 
Soviets  did  was  wrong  and  should  be  con- 
demned, but  it  should  be  understood  as  a 
political  and  military  miscalculation  that 
grew  out  of  their  paranoiac  fears  about  the 
security  of  their  borders. 

"As  for  Poland  and  Eastern  Europe. 
Soviet  hegemony  over  this  area  goes  beyond 
any  reasonable  justification,  but  it  cannot 
be  rectified  by  force  or  pressure.  Only  long- 
term  measures  can  restore  autonomy  to 
these  unfortunate  countries,  and  the  Soviet 
Union's   troubles   in   Eastern   Europe   may 


lead  it  in  time  to  appreciate  that  it  does  not 
need  hegemony  over  Eastern  Europe  in 
order  to  insure  the  security  of  its  western 
borders." 

A.  "Can  you  deny  that  the  Soviet  system 
is  a  totalitarian  abomination?  How  can  we 
deal  with  a  country  that  was  built  with 
gulag  labor,  that  is  run  by  the  K.G.B..  that 
throttles  any  opposition  and  refuses  to 
allow  emigration?  Don't  we  have  to  change 
the  system  to  be  able  to  have  peaceful  rela- 
tions with  the  Soviet  Union?  " 

B.  "I  would  agree  that  the  Soviet  system 
is  heavily  autocratic— as  Russia  has  been  for 
centuries.  I  would  join  you  in  condemning 
its  repression  of  dissent  and  the  right  of 
emigration.  But  it  does  not  lie  within  our 
power  to  transform  the  Soviet  Union  into  a 
liberal  democracy.  It  may  or  may  not 
change  in  the  future- 1  think  it  has 
changed  in  some  degree  since  the  time  of 
Stalin— but.  in  the  meantime,  we  have  the 
problem  of  living  with  it  as  it  is." 

A.  "I  don't  think  it  can  change  much  with- 
out falling  apart.  It  is  a  brittle  system,  and 
it  is  close  to  a  state  of  collapse.  Only  its 
overwhelming  military  power  holds  it  to- 
gether. " 

B.  "We  cannot  predicate  our  policies  on 
the  expectation  that  the  Soviet  Union  will 
collapse.  It  is  a  large  country,  with  great 
natural  reserves  and  a  large  population  that 
has  been  accustomed  for  centuries  to  living 
under  difficult  conditions.  There  is  no  sign 
of  revolutionary  dissatisfaction.  We  have  to 
start  from  the  assumption  that  the  Soviet 
Union  is  here  to  stay." 

A.  "I  don't  see  why  in  past  discussions 
you've  kept  harping  on  the  need  for  arms 
control  arrangements.  We've  had  arms  con- 
trol negotiations  for  20  years,  and  it  hasn't 
even  slowed  down  the  Soviet  military  build- 
up. The  only  effect  has  been  to  lull  our  own 
side  into  a  spirit  of  demobilization.  The  only 
way  to  deal  with  them  is  to  be  stronger  than 
they  are— that's  the  way  to  keep  peace." 

B.  "Arms  control  hasn't  really  been  tried. 
The  only  agreements  we've  been  able  to 
reach  have  been  limited,  and  at  such  high 
numerical  levels,  because  we  haven't  been 
willing  to  let  them  cut  into  our  planned  pro- 
grams. We  may  go  through  the  motions  of 
arms  control  negotiations  to  pacify  our 
public,  but  those  negotiations  won't  succeed 
until  we  really  understand  that  our  security 
will  be  better  protected  by  a  stable  and  mod- 
erate level  balance  in  the  nuclear  competi- 
tion. The  alternative  is  an  unregulated  nu- 
clear military  competition,  with  weapons 
that  are  less  stable  and  less  verifiable  and 
that  will  make  us  less  not  more,  secure. 

"As  for  trying  to  regain  our  superiority, 
the  only  effect  of  that  will  be  to  lead  the 
Russians  to  keep  pace  with  us.  They  can 
and  they  will,  no  matter  what  it  costs 
them." 

A.  "What  do  you  want— another  detente? 
That  was  a  failure  and  a  deception.  Did  it 
stop  the  Russians  from  their  military  build- 
up or  their  aggressions  in  Africa?  Did  you 
think  that  because  we  had  a  joint  walk  in 
space,  they  were  going  to  be  nice  to  us?" 

B.  "No.  not  another  detente  like  the  one 
we  had  in  1972.  It  didn't  last  because  each 
side  had  a  different  notion  of  what  it  meant. 
The  Soviets  thought  they  could  continue  to 
exploit  opportunities  in  the  third  world 
with  disturbing  our  relations,  and  they  were 
wrong.  We  didn't  ratify  SALT  II.  we  granted 
most-favored-nation  status  to  the  Chinese 
but  withheld  it  from  the  Russians,  and  so 
on.  If  we  ever  have  the  oppctunity  to  try  it 
again,  it  will  have  to  be  on  the  basis  of  a 
more   realistic   common   understanding,   of 
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the  mutual  restraints  we  expect  from  each 
other." 


UKRAINIAN  PLIGHT:  THE  50TH 
ANNIVERSARY  OF  THE  RUS- 
SIAN-INDUCED FAMINE 

Mr.  PROXMIRE.  Mr.  President,  this 
year  marks  the  50th  anniversary  of 
the  Russian-induced  famine  in  the 
Ukraine. 

Half  a  century  ago,  the  Ukrainian 
peasantry,  workers,  and  intellectuals 
refused  to  accept  the  collective  yoke  of 
the  Moscow-imposed  dictatorship  of 
the  proletariat  under  Joseph  Stalin, 
most  especially  the  collectivization  of 
their  agriculture.  The  Ukrainians 
cherised  the  principles  of  private  prop- 
erty and  individual  endeavor. 

In  the  fall  of  1932.  signs  of  famine 
hit  the  Ukraine.  The  Ukrainian  diet 
soon  consisted  of  only  staple  foods. 
Then  an  even  stranger  phenomenon 
occurred.  Throngs  of  hungry  people 
were  forced  to  emigrate  from  their 
once  fertile  homeland.  It  became  clear 
that  Stalin  had  initiated  a  state  rob- 
bery of  the  remaining  food  supply  in 
retribution  for  Ukrainian  resistance. 
Starvation  was  Stalin's  weapon. 

In  the  spring  of  1933.  Ukrainians 
t}egan  to  die— not  only  from  starva- 
tion, but  also  from  execution.  The 
Russian  Central  Executive  Committee 
blamed  the  Ukrainians  for  the  stealing 
of  food,  a  collective  state  property. 
The  criminals  were  executed.  In  all,  7 
to  10  million  Ukrainians  lay  dead  as 
evidence  of  this  Russian-induced 
famine  holocaust. 

Fifty  years  later,  the  Ukrainian 
plight  continues.  Thousands  of 
Ukrainian  political  prisoners  are  today 
languishing  in  Soviet  concentration 
camps  because  of  their  resistance  to 
the  occupation  and  colonization  of 
their  homeland  by  the  U.S.S.R. 

The  United  States  takes  pride  in  its 
commitment  to  human  rights  and 
international  justice.  We  cannot 
ignore  the  tragedy  of  the  Ukrainians 
and  other  groups.  Consequently,  we 
must  ratify  the  Genocide  Convention. 

The  Genocide  Convention  treaty  at- 
tempts to  establish  a  basic,  fundamen- 
tal principle  of  international  law:  that 
the  planned,  premediated  extermina- 
tion of  a  national,  ethnic,  racial,  or  re- 
ligious group  is  morally  wrong  and 
must  be  outlawed  and  punished. 

Let  us  not  ignore  the  plight  of  our 
fellow  man.  Let  us  act  now  in  favor  of 
the  Genocide  Convention. 


WOMEN'S  HISTORY  WEEK 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  Senate  Joint  Resolu- 
tion 204.  designating  March  5-9.  1984. 
as  ■Women's  History  Week.  " 

Throughout  our  Nation's  history, 
women  have  played  an  important  role 
in  every  sphere  of  American  life.  Their 
countless  contributions  to  society  have 
helped  shape  this  great  land  in  which 


we  live,  and  all  Americans  owe  a  tre- 
mendous debt  of  gratitude  to  these 
women  who  have  sacrificed  much  to 
make  America  and  the  world  a  better 
place. 

In  addition  to  fulfilling  well  the  tra- 
ditional roles  as  mothers  and  wives, 
women  have  also  excelled  in  virtually 
every  field  of  endeavor.  Whether  a 
homemaker  or  corporate  head,  nurse 
or  neurosurgeon,  volunteer  or  veteran, 
women  have  consistently  been  a  viable 
force  in  the  daily  affairs  which  affect 
every  American. 

Mr.  President,  the  achievements  of 
such  great  women  as  Betsy  Ross.  Clara 
Barton.  Florence  Nightingale,  Susan 
B.  Anthony,  and  Helen  Keller,  have 
not  only  made  a  strong  impact  upon 
American  history,  but  have  also  served 
as  inspiring  examples  to  other  women. 
In  a  similar  manner,  the  influence  of 
such  dedicated  leaders  as  former  Sena- 
tor Margaret  Chase  Smith.  Senators 
Nancy  Kassebaum  and  Paula  Haw- 
kins. Transportation  Secretary  Eliza- 
beth Hanford  Dole,  astronaut  Sally 
Ride.  Justice  Sandra  Day  O'Connor, 
and  First  Lady  Nancy  Reagan  have  in- 
spired future  generations  to  even 
greater  accomplishments. 

These  individuals  represent  the  mil- 
lions of  women  who  have  played  an 
equally  important  role  in  community. 
State,  and  national  affairs  since  our 
Nation's  founding.  Opportunities  for 
women  are  greater  now  than  ever,  and 
there  is  no  limit  to  what  women  can 
and  will  achieve  in  the  years  ahead. 

Mr.  President,  it  is  appropriate  that 
we  recognize  and  honor  the  women  of 
America  through  this  commemora- 
tion, and  I  encourage  my  colleagues  to 
join  me  in  cosponsoring  this  worth- 
while legislation. 


ESTONIAN  INDEPENDENCE  DAY 

Mr.  SARBANES.  Mr.  President.  Feb- 
ruary 24  marked  the  66th  anniversary 
of  the  Estonian  Declaration  of  Inde- 
pendence, and  it  is  therefore  a  most 
appropriate  time  to  pay  tribute  to  the 
courage  and  spirit  of  the  Estonian 
people.  The  declaration  is  both  a  re- 
minder of  the  rich  heritage  of  the  Es- 
tonian people  and  an  expression  of 
their  abiding  faith  in  the  future.  For 
while  their  personal  and  national  in- 
tegrity may  be  cruelly  repressed,  it 
will  never  be  extinguished. 

The  shores  of  the  Baltic  Sea  have 
been  home  to  the  Estonians  since  2000 
B.C.  They  have  also,  throughout  his- 
tory, been  the  crossroads  of  invading 
armies.  Foreign  domination  has  never 
destroyed  the  Estonian  national  iden- 
tity, and  Estonian  independence  was 
reestablished  after  World  War  I.  The 
1922  Declaration  of  Independence  ex- 
pressed the  Estonian  commitment  to  a 
free  and  democratic  society.  Their 
Constitution,  modeled  after  the 
French,  Swiss,  and  United  States  Con- 


stitutions, was  a  t>eacon  of  human 
rights  and  dignities  for  all  citizens. 

During  the  brief  period  between 
World  Wars  I  and  II.  Estonians  pros- 
pered; they  attained  exceptionally 
high  educational  standards  and 
growth  in  the  major  spheres  of  agri- 
culture and  industry  became  a  model 
for  other  democratic  nations.  The 
100.000  Estonian  Americans  with 
whom  we  join  in  their  day  of  celebra- 
tion contribute  greatly  to  the  econom- 
ic, cultural,  political  and  academic 
growth  of  their  adopted  American 
communities.  To  every  activity,  they 
bring  a  deep  respect  for  the  traditions 
of  freedom  and  democracy,  traditions 
they  had  brought  from  their  own 
country. 

Estonian  Independence  Day  symbol- 
izes the  determination  and  spirit  of 
the  Estonian  people.  It  provides  an  op- 
portunity for  Americans  to  reflect 
upon  the  proud  heritage  of  their 
fellow  citizens  of  Estonian  descent, 
and  to  their  dedication  to  the  princi- 
ples of  freedom  and  liberty  for  which 
this  day  stands.  It  is  also  an  occasion 
to  remember  courageous  Estonians 
such  as  Mart  Nicklus.  who  continue, 
against  all  odds,  to  speak  out  in  sup- 
port of  the  basic  human  rights  defined 
in  the  Helsinki  Final  Act. 

Brave  Estonians,  in  the  face  of  KGB 
interrogations,  internal  exile  and  long 
terms  in  prison  labor  camps,  continue 
to  petition  for  a  nuclear  freeze  in  Esto- 
nia. Let  us  take  this,  the  occasion  of 
the  66th  anniversary  of  the  Estonian 
Declaration  of  Independence,  and  re- 
member these  courageous  people,  and 
hope,  as  they  hope,  that  the  day  is  not 
far  off  when  they  may  once  again  live 
as  a  free  and  independent  society. 


E-COM    SERVICE    INITIATED    BY 
POSTAL  SERVICE 

Mr.  STEVENS.  Mr.  President,  in 
January  1982  the  Postal  Service  initi- 
ated its  electronic  computer  originated 
mail  (E-Com)  service.  E-Com  is  an  im- 
portant step  in  bringing  the  Postal 
Service  into  the  modern  telecommuni- 
cations age.  Not  only  is  E-Com  the 
first  new  service  offered  to  first  class 
mail  users  in  years,  it  is  an  area  that 
offers  great  potential  for  additional 
income  whirh  could  be  used  to  help 
defray  the  basic  overhead  costs  of 
postal  operation  and  thus  help  main- 
tain the  rates  of  ether  classes  of  mail. 

E-Com  service  is  an  important  infor- 
mation age  innovation  that  enables 
private  sector  telecommunication  and 
computers  to  connect  with  postal  de- 
livery. It  complements  and  adds  value 
to  the  telecommunication  and  comput- 
er industries.  It  complements  and  adds 
value  to  the  services  offered  by  the 
Postal  Service  to  mail  users  through- 
out the  Nation. 

The  Postal  Service's  delivery  net- 
work  is   a   unique   and   indispensable 


outlet  of  this  high  technology  innova- 
tion because  only  the  Postal  Service 
can  provide  the  fast  universal  delivery 
service  to  all  U.S.  addresses  at  a  low 
cost  which  no  other  deliverer  can 
match.  It  is  the  only  communication 
provider  that  offers  universal  services 
at  a  uniform  fee  to  all  Americans, 
whether  they  live  in  Anchorage  or  At- 
lanta, in  Honolulu  or  Houston. 

E-Com  is  a  rapidly  growing  young 
service,  barely  2  years  old.  It  has  expe- 
rienced a  175-percent  growth  rate 
during  its  second  year,  making  it  one 
of  today's  fastest  growing  information 
services,  even  though  limited  only  to 
bulk  service.  Its  growth  during  1983 
was  even  faster  than  that  of  personal 
computers  and  other  successful  postal 
services  such  as  Express  Mail. 

E-Com  allows  users  anywhere  to 
compose  messages  on  a  personal  com- 
puter or  word  processor  and  transmit 
them  over  the  private  sector  U.S.  tele- 
communications carrier  network  di- 
rectly to  the  Postal  Service  to  be  print- 
ed and  delivered.  The  integration  of 
printing  with  postal  delivery  is  essen- 
tial for  fast  delivery  and  low  cost.  The 
Postal  Services  integrated-  facilities 
and  operations  for  receiving,  printing, 
and  delivering  E-Com  documents  are 
open  to  all  private  sector  telecom- 
munication carriers.  That  is  an  ex- 
tremely important  consideration 
under  our  policy  favoring  competitive 
telecommunications. 

Unfortunately,  the  independent  reg- 
ulatory body  of  the  Postal  Service,  the 
Postal  Rate  Commission,  has  recom- 
mended doubling  the  postage  rate  for 
the  first  page  of  an  E-Com  letter  and 
tripling  the  cost  for  the  second  page. 
Many  contend  that  the  current  rates 
are  too  low  to  begin  to  recover  the  cost 
of  the  program.  But,  instead  of  raising 
the  rate  5  cents  for  the  first  page  as 
requested  by  the  Postal  Service,  the 
Rate  Commission  raised  it  26  cents.  In- 
stead of  increasing  the  cost  of  the 
second  page  4  cents  as  suggested  by 
the  Postal  Service,  it  recommended  an 
increase  of  15  cents. 

Increasing  the  rate  so  dramatically 
could  sound  the  death  knell  for  this 
beneficial  service  to  all  mail  users. 
Such  a  high  cost  eliminates  many 
Americans  from  the  ability  to  mean- 
ingfully participate  in  the  electronic 
mail  revolution. 

A  major  portion  of  the  information 
on  which  the  Rate  Commission  based 
its  decision  was  the  concept  that  the 
rates  charged  must  cover  the  entire 
cost  of  operation,  even  before  the  pro- 
gram is  fully  mature.  The  Commission 
is  saying  that  even  though  this  pro- 
gram is  in  its  developmental  stage,  it 
should  be  treated  as  a  mature,  full- 
blown system  with  the  optimum 
number  of  clients  that  it  will  have. 
They  ignore  the  time-honored  concept 
of  start-up  costs  for  any  organization. 

No  private  company  expects  that  a 
new  product  or  a  new  division  or  serv- 


ice will  make  a  profit  during  its  first 
few  years  of  operation.  They  give  it  a 
timeframe,  5  or  10  years,  to  become 
mature.  When  mature,  it  should  show 
a  profit  and  eventually,  over  an  ex- 
tended period  of  time,  will  recover  all 
the  costs  and  still  provide  a  profit. 
That  is  what  we  should  and  can  expect 
from  E-Com. 

We  do  not  want  any  class  of  mail  or 
any  non-E-Com  mail  user  to  subsidize 
this  system.  On  the  contrary.  It  is  es- 
sential that  this  piogram  make  a 
profit  so  it  can  contribute  to  the  over- 
head costs  of  the  overall  operation  of 
the  Postal  Service  and  in  this  way  in- 
directly subsidize  the  other  classes  of 
mail. 

When  the  old  Post  Office  Depart- 
ment first  began  using  airplanes  to  fly 
mail,  it  did  not  charge  a  postage  rate 
commensurate  with  the  cost  of  flying 
that  mail.  The  postage  to  cover  the 
cost  of  carrying  four  or  five  letters  in 
those  years  of  flying  would  have  been 
prohibitive.  It  took  time  to  develop 
airmail.  It  took  time  to  get  the  public 
used  to  using  the  service  that  we  all 
now-  take  for  granted.  Why  would  we 
expect  E-Com  to  be  treated  any  differ- 
ently? 

When  Congress  passed  the  Postal 
Reorganization  Act  of  1970.  it  did  not 
expect  and  would  not  have  expected 
experimental  or  developmental  pro- 
grams to  show  profits  in  their  first 
year.  We  did  not  expect  the  Rate  Com- 
mission to  illogically  apply  a  require- 
mer".'.  to  have  all  classes  of  mail  cover 
their  attributable  cost.  I  hope  the 
Board  of  Governors  of  the  U.S.  Postal 
Service  will  look  to  the  future  when 
they  deliberate  on  whether  to  accept, 
reject,  or  send  back  the  Rate  Commis- 
sion's recommendation.  It  is  the  future 
I  am  concerned  about. 

I  do  not  want  the  telecommunica- 
tions revolution  to  bypass  the  Postal 
Service.  Too  many  of  our  American 
citizens  depend  on  the  Postal  Service 
to  allow  its  future  to  be  hamstrung  by 
restrictions  on  future  modernization 
and  improvement.  Most,  if  not  all, 
Americans  will  require  hard  copy  mail 
delivery  as  well  as  parcel  delivery. 
Without  the  added  income  from 
modern  communication  tools  such  as 
telecommunications,  the  Postal  Serv- 
ice will  be  left  behind  and  forced  to 
either  drastically  cut  services,  raise 
postal  rates,  or  even  start  asking  the 
taxpayers  to  once  again  subsidize  its 
operation. 

I  do  not  want  the  Postal  Service  to 
implement  any  of  those  three  options. 
We  need  the  USPS  to  keep  abreast  of 
modern  transportation  and  technolo- 
gy. Pricing  E-Com  out  of  existence, 
which  is  what  the  Rate  Commission  is 
in  effect  doing,  is  not  in  the  best  inter- 
est of  the  American  public. 

I  ask  unaninous  consent  to  insert  at 
the  end  of  my  remarks  a  letter  and  an 
analysis  dealing  with  the  Rate  Com- 
mission's recommendation. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Alice  K.  Gordon. 
Business  Corp.  of  America, 

Cambridge.  Mass. 
Senator  Ted  Stevens. 
Ricssell  Senate  Of/ice  Building. 
Washington.  DC. 

The  Board  of  Governors  of  the  US  Postal 
Service  is  about  to  deliberate  the  recom- 
mended rate  for  the  Postal  Service's  elec- 
tronic mail— E-Com— on  the  basis  of  an  irre- 
sponsible Opinion  b.v  the  Postal  Rate  Com- 
mission. The  Commission  has  failed  to  dis- 
close that  E-Com  will  make  money  with  no 
increase  in  rates  at  all.  Instead,  the  PRC 
recommends  doubling  the  rate  of  the  first 
page  and  tripling  it  for  the  second  page. 

The  Commission's  recommendation  re- 
sults in  a  discriminatory  rale  against  E-Com 
business  mailers.  In  his  dissent  from  the 
Opinion.  Commissioner  Duffy  states  that 
the  recommendation  has  been  made  in 
"total  disregard  for  the  interests  of  E-Com 
business  users,  whom  we  are  specifically 
charged  with  protecting  against  drastic  rate 
clianges  pursuant  to  the  statute.  This  con- 
centration on  the  competitive  interests  of 
those  not  even  named  in  the  rate-setting 
process  by  Congress,  while  totally  ignoring 
the  impact  of  doubling  the  E-Com  rales  on 
those  whose  interests  Congress  statutorily 
directed  us  to  protect,  makes  a  mockery  of 
the  rate-selling  process  and  violates  the 
very  basis  of  the  Postal  Reorganization 
Act.  •  (p.  21.  Duffy's  Dissent) 

He  goes  on.  "The  E-Com  rates  have  been 
artificially  created,  discriminate  against  E- 
Com  users  and  are  not  based  on  the  cost  and 
pricing  factors  contained  in  the  Postal  Reor- 
ganization Act"  (p.  24). 

The  PRC  specifically  denies  that  it  is  en- 
forcing antitrust  laws  yet  it  proceeds  to 
issue  an  Opinion  shaped  almost  entirely  by 
such  issues— although  false— of  competition 
with  letter  shops. 

There  is  evidence  in  the  Opinion  that  the 
PRC  does  not  even  understand  the  essential 
characteristics  of  E-Com.  In  particular,  the 
Opinion  misinterprets  (at  p.  43)  the  mean- 
ing of  Business  Corporation  of  America's 
Reply  Brief  that  E-Com  obliterates  physical 
borders  in  the  sending  and  receipt  of  mail- 
that  is.  that  a  mailer  can  eliminate  distance 
by  transmitting  letters  from  one  city  direct- 
ly to  another  one  thousands  of  miles  away, 
obliterating  distance  and  even  time. 

The  PRC's  Recommended  Decision  vio- 
lates ratemaking  principles  and  the  Statute 
and  should  not  be  allowed  to  prevail. 

Alice  K.  Gordon. 
Business  Corp.  of  America. 

Cambridge,  Mass. 
Senator  Ted  Stevens. 
Russell  Senate  Of/ice  Building, 
Washington,  D.C. 

rate  commission  report  proves  e-com 
makes  money  without  rate  increase 

The  Postal  Rate  Commission  in  its  Opin- 
ion on  the  E-Com  Rate  Case  failed  to  dis- 
close to  the  Board  of  Governors  of  the 
United  States  Postal  Ser\'ice  that  the  Postal 
Service's  new  electronic  mail— E-Com— will 
make  money  even  without  any  rate  increase. 

This  charpe  was  made  by  Business  Corpo- 
ration of  America  in  a  submission  to  the 
Board  of  Governors  filed  in  response  to  the 
Rate  Commission's  Opinion  issued  on  Feb- 
ruary 24.  1984. 
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Business  Corporation  of  America,  a  lead-    business  be  extended  under  the  same 
ing  dedicated  access  E-Com  carrier,  and  one     terms  until  3:30  p.m. 


Mr.    President,    today    the    Senate 
begins  a  new  debate  on  an  old  issue. 
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can. 


conscience  in  this  Chamber,  which  is, 
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Business  Corporation  of  America,  a  lead- 
ing dedicated  access  E-Com  carrier,  and  one 
of  the  olde.st.  participated  in  the  proceeding 
to  consider  t  Com  rates  conducted  twfore 
the  Postal  Rate  Commission. 

•'We  analyzed  the  Opinion  as  soon  as  it 
was  issued  and  were  astonished  to  find  that 
the  Commission  itself  proves  that  E-Com 
makes  money  without  any  increase  in  E- 
Com  rates."  said  Alice  K.  Gordon.  President 
of  Business  Corporation  of  America.  "Yet 
the  Commission  fails  to  disclose  this  infor- 
mation to  the  Board",  she  said. 

BCA's  analysis  of  the  Commission's  Opin- 
ion reveals  that  at  26  cents  for  the  first  page 
and  5  cents  for  the  second.  E-Com  will  actu- 
ally earn  more  money  than  at  31  cents  and  9 
cents,  the  rates  originally  proposed  by  the 
Postal  Service.  "As  the  rates  increase, 
volume  declines,  just  as  with  any  product". 
Gordon  explains. 

"Even  at  rates  75  percent  higher  than  the 
current  ones,  hardly  any  additional  money 
is  earned",  she  said.  The  report  shows  that 
at  .38  for  the  first  page  and  .11  for  the 
second  page  the  Postal  Service  would  net 
only  $1  million  more  than  at  the  current 
rates  over  the  three-year  period  from  1985 
to  1987  under  consideration.  At  .45  for  the 
first  page  and  .13  for  the  second,  the  net  dif- 
ference is  only  $2  million  out  of  $132  million 
of  revenue.  "The  differences  are  in  the 
noise  level".  Ms.  Gordon  said. 

BCA's  analysis  reports  that  the  Commis- 
sion's recommended  E-Com  rates  of  .52  for 
the  first  page  and  15  for  the  second  would 
theoretically  produce  significantly  more 
money  if  the  volumes  are  achieved.  It  would 
produce  32"^  profit,  so  much  more  than  any 
other  class  of  mail  as  to  constitute  rate  dis- 
crimination, the  BCA  report  alleges  But  If 
the  volumes  at  .52  and  .15  are  not  reached, 
the  result  is  much  worse.  "Obviously  ".  said 
Gordon,  "the  outcome  is  very  speculative  at 
.52  and  .15  because  there  is  no  e.xperience 
with  buyer  behavior  at  that  price". 

BCA  reports  that  the  Commission's  Opin- 
ion shows  that  the  Postal  Service  will  earn 
the  most  money  with  the  least  risk  if  E- 
Com  rates  are  not  increased  at  all. 

BCA's  Response  concludes  that  the  Com- 
mission's Opinion  is  irresponsible  because  it 
leaves  the  Board  without  the  facts  in  evi- 
dence for  decision-making.  "We  urged  the 
Board  of  Governors  to  reject  the  Opinion  ". 
Gordon  said 

Asked  why  such  a  discrepancy  was  found. 
Gordon  explained  that  the  Commission  uses 
a  substitute  Instead  of  the  actual  mail- 
stream  costs  It  accepted  as  accurate.  "The 
substitute  Is  three  limes  higher  than  the 
actual  cost  and  the  Commission  admitted 
this  substitute  is  a  penalty  to  protect  letter 
shops  ".  Gordon  said.  "Our  analysis  shows 
that  when  you  use  this  substitute,  you  show 
artificially  high  costs  over  revenues  at 
higher  volumes,  leaving  artificially  de- 
pressed surpluses.  That  makes  all  rates 
below  the  one  the  Commission  recommend- 
ed look  poor  ".  she  commented.  Gordon  .said 
that  when  the  Commission's  accepted  costs 
are  used,  current  rates  are  not  only  very  fa- 
vorable, they  yield  a  higher  surplus  than 
the  Commission  found  acceptable  at  52 
cents. 

"The  Commission  obfuscates  the  true  pic- 
ture", she  said.  Our  analysis  tells  the  story 
the  Commi-ssion  failed  to  report  to  the 
Board  of  Governors.  Now  it's  up  to  the 
Board. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  period  for 
the   transaction    of    routine   morning 


business  be  extended  under  the  same 
terms  until  3:30  p.m. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  time  for  morning  busi- 
ness has  expired. 


VOLUNTARY  SCHOOL  PRAYER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will 
report  the  unfinished  business. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  .school 
prayer. 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  clerk  read  the  balance  of  the 
resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  read. 

The  bill  clerk  read  as  follows: 

fieso/red  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled  'licothirds  of  each 
House  concurring  therein'.  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  date  of  Its  submission  to  the  States 
by  the  Congress: 

"Article  — 

"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or  group 
prayer  in  public  .schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  pariici 
pate  in  prayer.  Neither  the  United  States  nor 
any  State  shall  compose  the  words  of  any 
prayer  to  be  said  in  public  schools.  ". 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  committee 
amendment. 
The  bill  clerk  read  as  follows: 
On  page  2.  line  9.  stril;e  "prayer.""."  and 
insert  prayer.  Neither  the  United  States 
nor  any  State  shall  compo.se  the  words  of 
any  prayer  to  be  said  in  public  .schools."  "" 

Mr.  BAKER.  Mr.  President.  Senate 
Joint  Resolution  73  is  the  pending 
business,  and  the  committee  amend- 
ment is  the  pending  question.  Is  that 
correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  I  thank  the  Chair. 


Mr.  President,  today  the  Senate 
begins  a  new  debate  on  an  old  issue. 

The  specific  issue  is  whether,  and 
how,  to  amend  the  Constitution  to  re- 
store the  right  of  Americans  to  pray  in 
public  buildings,  including  public 
schools. 

But  the  larger  issue  is  whether  or 
not  we  wish  to  surrender,  voluntarily 
and  for  all  time,  the  free  exercise  of 
religion  and  speech  which  Americans 
in  every  generation  have  struggled  to 
secure. 

For  more  than  20  years  now,  that 
freedom  has  been  abridged  by  a  suc- 
cession of  court  decisions,  to  the  point 
of  nullification: 

In  1961.  the  Supreme  Court  of  the 
United  States  held  in  Engel  against 
Vitale.  better  known  as  the  Board  of 
Regents  case,  that  the  New  York 
Board  of  Regents  could  not  compose 
or  prescribe  a  prayer  to  be  recited  by 
students  in  the  public  schools  of  New 
York. 

This  prohibition  was  ordered  as  a 
protection  against  the  "establishment 
of  religion  ■  by  the  State— an  establish- 
ment forbidden  by  the  Constitution's 
first  amendment. 

Then  came  the  case  of  Stein  against 
Oshinsky,  which  involved  an  order 
from  the  head  of  a  school  district  in 
Whitestone,  N.Y..  to  the  kindergarten 
teachers  in  that  district,  directing  that 
they  stop  their  students  from  reciting 
the  following  simple  prayer: 
God  Is  great.  God  is  good 
And  we  thank  Him  for  our  food. 

The  teachers  were  aLso  ordered  to 
stop  the  recital  of  this  prayer: 
Thank  you  for  the  world  so  sweet. 
Thank  you  for  the  food  we  eat. 
Thank  you  for  the  birds  that  sing. 
Thank  you.  God.  for  everything. 

Finally,  teachers  were  ordered  to 
permit  no  prayers  at  all  in  any  class- 
rooms of  the  Whitestone.  N.Y.,  school 
district. 

Parents  of  children  of  many  reli- 
gious faiths  sued  to  enjoin  school  offi- 
cials from  preventing  recital  of  pray- 
ers on  the  children's  initiative,  the 
U.S.  district  court  sustained  the  par- 
ents, the  U.S.  circuit  court  overruled 
the  district  court,  and  the  U.S.  Su- 
preme Court  let  stand  the  circuit 
court  s  ruling. 

Those  court  ca.ses  of  the  1960's,  Mr. 
President,  created  a  chilling  effect  on 
the  free  exercise  of  religion  in  this 
country.  Whether  or  not  it  was  the  in- 
tention of  the  courts,  these  rulings 
have  effectively  banished  God  from 
the  American  classroom  for  the  past 
20  years. 

Even  the  pledge  of  allegiance  to  the 
flag  is  recited  now  under  furtive  cir- 
cumstance in  our  schools  because  the 
phrase  "one  Nation  under  God"  may 
be  deemed  offensive  and  unconstitu- 
tional. 

This  turn  of  events  is  a  tragic  per- 
version of  the  intent  of  the  Constitu- 
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tion's  authors.  The  sessions  of  the 
Constitutional  Convention  itself  were 
opened  with  public  prayers.  The 
Senate  and  House  of  Representatives 
have  followed  a  similar  custom  for 
more  than  200  years.  Every  President 
from  Washington  to  Reagan  has  in- 
voked the  blessing  of  God  on  this 
country  at  the  inauguration  of  each 
new  Presidential  term. 

And  the  Supreme  Court  begins  its 
own  daily  sessions  only  after  its  crier 
publicly  petitions,  'God  save  the 
United  States  and  this  Honorable 
Court." 

This  invocation,  on  which  Senators 
and  Representatives,  Presidents  and 
Justices,  and  the  Framers  of  the  Con- 
stitution have  all  relied  is  today  a 
right  denied  America's  schoolchildren. 

The  question  is  not  whether  religion 
is  better  practiced  in  the  home  and  in 
places  of  worship  than  in  the  school. 
The  question  is  whether  government 
can  prohibit  the  free  exercise  of  reli- 
gion anywhere.  The  Constitution 
plainly  says  it  cannot,  yet  court  deci- 
sions have  had  precisely  this  prohibi- 
tive effect  in  the  public  schools  of 
America. 

The  time  has  long  since  come  to  set 
this  matter  right.  My  father-in-law. 
Senator  Everett  Dirksen,  began  the 
effort  to  reverse  these  antiprayer  deci- 
sions legislatively  or,  if  need  be,  consti- 
tutionally, shortly  after  they  were 
handed  down. 

The  constitutional  amendment 
which  he  authored  in  1966  gained  ma- 
jority support  in  the  Senate  but  failed 
to  win  the  two-thirds  majority  neces- 
sary to  amend  the  Constitution. 

Four  years  later,  in  October  1970,  I 
introduced  a  slightly  different  version 
of  the  school  prayer  amendment,  and 
this  version  won  a  majority  in  the 
Senate  only  to  die  of  neglect  in  the 
House. 

It  is  this  same  amendment  that  I  in- 
troduced at  the  beginning  of  the  cur- 
rent session  of  Congress. 

The  amendment  says  simply: 

Nothing  contained  In  this  Constitution 
shall  abridge  the  right  of  persons  lawfully 
assembled,  in  any  public  building  which  is 
supported  in  whole  or  in  part  through  ex- 
penditure of  public  funds,  to  participate  in 
voluntary  prayer. 

I  believe.  Mr.  President,  that  the 
first  amendment  to  the  Constitution 
makes  clear  this  right  to  prayer  as 
part  of  its  guarantee  of  the  free  exer- 
cise of  religion  and  the  freedom  of 
speech. 

But  if  further  constitutional  clarifi- 
cation is  necessary,  let  us  clarify. 

Let  us  reassert  the  plain  intent  of 
the  Framers  by  asserting  our  own 
intent  that  'In  God  We  Trust"  is 
something  more  than  a  hollow  creed 
or  a  hypocritical  oath. 

Let  us  clear  that  the  invocation  of 
God  is  not  the  exclusive  privilege  of 
the  high  and  mighty  in  America  but 


the  fundamental  right  of  every  Ameri- 
can. 

President  Reagan  has  already  made 
clear  in  his  state  of  the  Union  address 
in  January  that  he  wants  a  school 
prayer  amendment  passed  this  year. 

It  is  a  long  and  laborious  process,  as 
any  revision  of  a  brilliant  Constitution 
should  rightly  be,  but  it  is  worth  the 
effort,  and  it  is  time  to  begin. 

Mr.  President,  may  I  add  parentheti- 
cally the  remarks  that  I  made  at  the 
opening  of  the  session  of  the  Senate 
today.  I  understand  the  sensitivity  of 
this  issue.  I  am  keenly  aware  of  the 
emotionalism  that  circles  about  this 
issue.  I  know  .something  of  the  pas- 
sions that  can  be  raised  and  the  tem- 
pers that  can  flare  as  we  debate  an 
issue  of  such  fundamental  importance. 

Mr.  President,  passions  and  tempers 
seldom  make  correct  decisions,  let 
alone  constitutional  decisions.  So,  at 
the  beginning  of  this  debate,  I  wish  to 
urge  Senators  to  consider  this  matter 
clearly,  as  unemotionally  as  possible, 
on  the  issues  and  the  merits  of  the 
controversy. 

As  majority  leader,  Mr.  President,  I 
pledge  that  there  will  be  adequate 
time  for  debate.  There  will  be  no  rush 
or  haste  in  trying  to  reach  a  final  dis- 
position in  these  matters.  There  will 
be  ample  time  for  every  Senator  to 
speak,  not  once  but  twice  or  as  often 
as  within  reason  they  may  wish  and 
for  as  long  as  they  may  wish. 

It  will  not  be  the  intention  of  the 
leadership  on  this  side,  Mr.  President, 
to  turn  this  debate  into  a  physical  en- 
durance contest.  I  do  not  believe  that 
the  Constitution  deserves  to  have  an 
amendment  to  it  considered  dependent 
on  how  strong  and  how  sleepy  Mem- 
bers of  the  Senate  may  be. 

So  I  am  prepared  to  ask  the  Senate 
to  stay  on  this  matter  as  long  as  neces- 
sary. 

It  comes  at  a  propitious  time,  Mr. 
President.  Some  have  asked,  "Why  on 
earth  would  you  bring  up  a  prayer 
amendment  now  when  there  are  other 
more  important  things  to  do?  " 

To  begin  with,  I  do  not  know  of  any 
thing  more  important  to  do. 

But,  in  the  second  place,  the  leader- 
ship chose  this  time  on  this  side,  at 
least,  because  we  are  now  well  in  ad- 
vance of  the  time  when  we  can  reach 
the  budget  resolution  and  certainly 
well  in  advance  of  the  time  that  we 
can  reach  any  of  the  appropriation 
bills  or  any  significant  effort  in  the 
tax  field. 

This  is  the  time.  The  time  has  ar- 
rived. Mr.  President,  when  we  should 
debate  this  issue. 

I  do  not  know  how  long  it  will  take.  I 
do  not  know  whether  it  will  be  neces- 
sary to  invoke  cloture  or  not.  I  have  no 
intention  of  asking  for  a  cloture 
motion  anytime  soon. 

I  want  this  issue  to  develop  freely 
and  fully.  I  wish  to  see  the  exchange 
of  ideas  by  men  and  women  of  good 


conscience  in  this  Chamber,  wnich  is, 
in  my  view,  the  mo.st  remarkable 
forum  for  the  formulation  of  public 
policy  ever  contrived  by  the  mind  of 
man. 

Mr.  President,  we  are  embarking  on 
a  long  and  tedious  debate,  but  I  hope 
it  will  not  become  such  an  emotional 
debate  that  we  obscure  the  merits  ol 
the  circumstance  and  the  relative 
value  of  our  positions. 

Mr.  President,  the  distinguished 
chairman  of  the  Judiciary  Committee 
will  manage  on  this  side,  and  I  now 
yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  The  Senator  from 
South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President, 
this  is  a  momentous  occasion.  Today 
we  begin  consideration  of  Senate  Joint 
Resolution  73,  the  voluntary  school 
prayer  constitutional  amendment, 
which  I.  along  with  some  other  Sena- 
tors, introduced  at  the  request  of  the 
President  on  March  24,  1983.  This 
amendment  to  the  Constitution,  as 
President  Reagan  has  repeatedly  em- 
phasized, is  of  vital  importance  to  the 
well-being  of  our  Nation.  It  would  re- 
store to  our  youth  their  right  to  pray 
in  the  public  schools— a  right  which 
was  freely  exercised  under  our  Consti- 
tution until  the  Supreme  Court  re- 
moved prayer  from  the  classroom  over 
two  decades  ago. 

In  1962,  the  Supreme  Court  abruptly 
ended  over  170  years  of  religious  exer- 
cise in  the  schools  of  this  Nation.  Until 
the  Engel  and  Abington  School  Dis- 
trict decisions,  the  establishment 
clause  of  the  first  amendment  was 
generally  understood  only  to  prohibit 
the  national  government  from  official- 
ly approving,  or  holding  in  special 
favor,  any  particular  religious  faith  or 
denomination,  as  was  the  practice  in 
European  countries  when  our  Nation 
was  founded.  Justice  Story  clearly 
stated  this  understanding  in  his  nearly 
contemporaneous  "Commentaries  on 
the  Constitution  ":  "The  real  object  of 
the  first  amendment."  he  said,  was 
•  *  •  to  prevent  any  national  ecclesias- 
tical establishment  which  would  give 
to  an  hierarchy  the  exclusive  patron- 
age of  the  National  Government." 

In  writing  the  establishment  clause 
of  the  first  amendment,  our  Founding 
Fathers  wanted  to  prevent  what  had 
originally  caused  many  colonial  Ameri- 
cans to  emigrate  to  this  country— an 
official,  state  religion.  At  the  same 
time,  they  sought,  through  the  free 
exercise  clause,  to  guarantee  to  all 
Americans  the  freedom  to  worship 
God  without  Government  interference 
or  restraint.  In  their  wisdom,  they  rec- 
ognized that  true  religious  liberty  pre- 
cludes the  Government  from  both 
forcing  and  preventing  worship. 

The  unfortunate  constitutional  in- 
terpretation which  has  banned  volun- 
tary prayer  in  our  public  schools  runs 
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contrary  to  this  dual  intent  of  the 
Pramers.  They  understood,  as  I  think 
we  all  do,  that  the  general  welfare  of 
our  Republic  depends  to  a  large  degree 
on  the  spiritual  and  moral  fiber  of  the 
citizenry.  That  fiber  is.  in  turn,  de- 
pendent upon  the  guidance  given  our 
young  people.  A  ban  on  school  prayer 
is.  therefore,  contrary  to  the  best  in- 
terests of  our  Nation  as  a  whole. 

Justice  Douglas  once  stated  an  obvi- 
ous truth  when  he  observed  on  behalf 
of  the  Supreme  Court:  "We  are  a  reli- 
gious people  whose  institutions  pre- 
suppose a  Supreme  Being."  Nearly 
every  President  since  George  Wash- 
ington has  proclaimed  a  day  of  public 
prayer  to  acknowledge  the  many  bless- 
ings that  Almighty  God  has  bestowed 
upon  this  Nation.  Moreover,  we.  as  a 
Nation,  continue  to  recognize  the 
Deity  and  His  Guidance  in  our  Pledge 
of  Allegiance  by  affirming  that  we  are 
a  Nation  "under  God."  The  coins  in 
our  pockets  are  inscribed  with  the 
motto.  "In  God  We  Trust." 

Mr.  President,  in  this  body,  we  begin 
our  workday  with  the  comfort  and 
stimulus  of  voluntary  group  prayer. 
Recently,  such  a  practice  has  been 
constitutionally  blessed  by  the  Su- 
preme Court.  It  is  patently  absurd,  in 
my  judgment,  that  the  opportunity 
for  the  same  beneficial  experience  is 
denied  to  the  boys  and  girls  who 
attend  public  schools.  The  average 
pupil  spends  over  7  hours  in  school 
each  day.  During  this  time,  he  receives 
both  an  intellectual  and  athletic  edu- 
cation, but  is  denied  the  opportunity 
to  acknowledge  his  God  even  briefly. 
This  situation  simply  does  not  com- 
port with  the  intentions  of  the  Fram- 
ers  of  the  Constitution  and  is,  in  fact, 
antithetical  to  the  rights  of  our  young- 
est citizens  to  freely  exercise  their  re- 
spective religions.  It  simply  must  be 
changed,  without  further  delay. 

Mr.  President,  let  there  be  no  doubt 
about  the  constituency  involved  here. 
The  movement  to  restore  prayer  to 
public  schools  and  other  institutions  is 
not  an  attempt  by  a  small  minority  to 
impose  their  views  upon  an  apathetic 
majority.  Public  opinion  polls  show 
strong  support  for  a  constitutional 
amendment  like  Senate  Joint  Resolu- 
tion 73  on  the  part  of  the  vast  majori- 
ty of  Americans— over  three-quarters 
of  our  population. 

I  believe  the  latest  poll  showed 
around  80  percent  of  our  people  fa- 
vored prayers  in  public  schools.  These 
are  not  religious  zealots,  but  average 
Americans  who  want  their  children 
and  grandchildren  to  enjoy  the  same 
simple  privilege  that  they  had  as 
public  school  students.  The  change 
which  we  propose  here  today  is  not 
revolutionary— it  is  merely  a  return  to 
the  status  quo  which  t>egan  with  our 
Forefathers  and  ended  on  questionable 
constitutional  grounds  only  a  few- 
years  ago. 


If  ratified  by  the  States,  Senate 
Joint  Resolution  73  would  amend  the 
Constitution  to  clarify  that  it  does  not 
prohibit  vocal,  voluntary  prayer  in  the 
public  schools  and  other  public  institu- 
tions. It  emphatically  states  that  no 
person  may  be  required  to  participate 
in  any  prayer.  When  I  introduced  this 
resolution  1  year  ago.  I  strongly  urged 
my  colleagues  to  come  together  in  sup- 
port of  the  concept  of  restoring  school 
prayer  and  to  give  me  their  ideas  on 
how  the  measure  could  be  improved. 
Based  on  the  input  which  was  re- 
ceived. I  offered  an  amendment  in 
committee  to  add  a  third  sentence 
which  would  preclude  any  goverment 
from  drafting  prayers  to  be  said  in 
public  schools. 

As  it  reads  today,  I  believe  that  we 
have  a  well-crafted  amendment  which 
meets  with  the  approval  of  the  over- 
whelming majority  of  Americans. 

I  strongly  urge  my  colleagues  to 
champion  religious  liberty  in  this 
country  by  joining  President  Reagan, 
myself,  and  others  in  this  body  in  sup- 
port of  Senate  Joint  Resolution  73. 

Mr.  President,  this  article  is  very 
brief,  and  I  just  want  to  read  it  to  the 
Senate  so  they  can  see  exactly  what  it 
says- 
Nothing  in  this  Constitution  shall  be  con- 
.strued  to  prohibit  individual  or  group 
prayer  in  public  or  other  public  institutions. 
No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer.  Neither  the  United  States— 

And  this  is  what  was  added,  this  last 
sentence,  in  the  Judiciary  Commit- 
tee— 

Neither  the  United  States  nor  any  State 
shall  compose  the  words  of  any  prayer  to  be 
said  in  public  schools. 

So.  Mr.  President,  it  is  clear  that  this 
is  purely  voluntary  prayer— not  formu- 
lated by  school  officials,  not  formulat- 
ed by  State  officials,  not  formulated 
by  Federal  officials— purely  voluntary 
prayer  that  the  students  themselves 
may  originate. 

Mr.  President,  when  I  came  along  in 
school,  we  had  what  was  called 
"chapel"  every  morning.  Every  morn- 
ing we  sang.  We  sang  patriotic  songs, 
and  we  had  prayer.  I  do  not  know  if 
anybody  was  ever  hurt  by  those  pray- 
ers. I  never  heard  of  anybody  ever 
being  hurt  in  that  school  or  any  other 
school  in  the  United  States  because  of 
prayer. 

However,  this  amendment  does  not 
require  any  attendance  and  does  not 
permit,  as  I  said,  any  school  official. 
State  official,  or  Federal  official,  to  in- 
augurate a  prayer  or  compose  a  prayer 
that  would  have  to  be  used. 

Mr.  President,  it  is  really  inconsist- 
ent to  say  we  cannot  have  prayer  in 
the  schools.  After  all.  the  people  look 
to  Washington  for  guidance.  They 
look  to  Washington  to  be  a  model 
somewhat.  And  it  ought  to  be.  Every 
morning  that  this  Senate  meets,  as 
President  pro  tempore  of  the  Senate,  I 


walk  up  those  steps  and  walk  up  to  the 
desk  where  the  President  pro  tempore 
sits.  Before  I  sit  down,  the  first  thing  I 
do  is  rap  for  order.  The  next  thing  I 
do  is  call  upon  the  Chaplain  of  the 
U.S.  Senate  to  lead  us  in  prayer. 

Mr.  President,  if  the  U.S.  Senate  can 
open  its  day  with  prayer,  why  cannot 
the  schools  of  this  Nation  open  their 
day  with  prayer  if  they  care  to  do  it? 

Mr.  President,  I  happen  to  be  a 
member  of  a  group  called  the  "Prayer 
Group"  that  has  been  meeting  here 
ever  since  I  have  been  in  the  Senate, 
right  down  here  in  the  Vandenberg 
Room  S.  139.  Every  Wednesday  morn- 
ing, we  meet  there  and  we  have 
prayer.  We  have  a  discussion  by  one  of 
the  Senators.  Outsiders  are  not  al- 
lowed to  lead  in  the  discussions.  One 
of  the  Senators  leads  the  discussion, 
and  we  hold  hands  and  pray. 

Mr.  President,  if  the  U.S.  Capitol 
can  be  used  for  prayer  by  Senators, 
why  cannot  the  schoolchildren  use  a 
public  building  for  prayer  if  they  so 
desire?  I  fhinK  it  is  nothing  but  fair,  it 
is  nothing  but  just,  and  it  sounds  to 
me  unreasonable  to  deny  the  school 
children  of  this  Nation  the  right  to 
pray  voluntarily  if  they  wish  to  do  so. 

Mr.  President,  I  commend  the  able 
majority  leader  for  bringing  up  this 
amendment  of  mine  for  us  to  consider 
now  early  in  the  session  so  we  will 
have  time  to  act  upon  it.  I  hope  my 
colleagues  will  see  fit  to  support  this 
and  send  it  to  the  House.  If  the  people 
of  the  Nation  do  not  want  it,  they  can 
vote  it  down.  But,  Mr.  President,  we 
feel  that  the  people  of  the  Nation  do 
want  it  because  the  polls  show  they 
do— the  polls  ranging  anywhere  from 
75  to  80  percent. 

Mr.  President,  I  want  to  express  my 
appreciation  to  all  the  Senators  who 
joined  in  on  this  amendment.  I  wish  to 
commend  especially  a  member  of  the 
committee.  Senator  Hatch,  for  the 
good  work  that  he  did  on  this  amend- 
ment. His  subcommittee  handled  the 
amendment  at  that  level,  then  it  came 
to  the  full  committee  and  was  report- 
ed out. 

I  commend  the  able  Senator  from 
North  Carolina,  Mr.  Helms,  who  has 
probably  done  as  much  or  more  than 
any  other  Senator  here  to  advocate 
prayer  in  school.  There  are  many 
others  who  are  active  and  interested 
and  eager  and  willing  to  help  on  this 
matter. 

I  am  very  pleased  now  that  we  have 
the  chance  to  take  up  this  matter  and 
let  the  people  of  the  Nation,  through 
their  Senators,  act  upon  this  vital 
matter  which  we  feel  is  of  such  con- 
cern and  of  such  importance  to  the 
people  of  this  Nation. 

Mr.  President,  I  now  yield  to  the 
able  and  distinguished  Senator  from 
Utah,  Mr.  Hatch. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  South  Carolina 


and  I  want  to  pay  tribute  to  him. 
Since  he  has  been  in  this  body,  Sena- 
tor Thurmond  has  worked  energetical- 
ly and  diligently  to  try  and  resolve 
conflicts  regarding  voluntary  school 
prayer.  Until  he  became  chairman  of 
the  Judiciary  Committee,  there  never 
was  a  serious  opportunity  for  this 
body  to  fully  consider  and  debate  this 
matter. 

This  forthcoming  debate  is  also  a 
tribute  to  the  President  of  the  United 
States,  without  whom  we  would  have 
never  had  the  opportunity  to  bring 
this  to  the  floor.  I  rise  to  speak  gener- 
ally on  the  subject  of  prayer  in  the 
public  schools  and  specifically  in  sup- 
port of  Senate  Joint  Resolution  73  and 
to  place  this  issue  in  what  I  believe  is 
its  proper  constitutional  context.  The 
objective  of  those  who  support  a 
school  prayer  constitutional  amend- 
ment is  not  to  circumvent  the  policy 
required  by  the  establishment  clause 
of  the  first  amendment  but  rather  to 


restore    the    proper,    historic    under- 
standing of  that  critical  provision. 

SUMMARY 

In  two  landmark  decisions  in  the 
mid-1960's,  the  U.S.  Supreme  Court 
sharply  altered  the  traditional  under- 
standing of  the  establishment  clause 
of  the  first  amendment  with  respect  to 
the  permissibility  of  public  school 
prayer.  Prior  to  these  decisions,  such 
prayer  had  been  a  normal  part  of  the 
educational  regimen  of  tens  of  mil- 
lions of  public  school  students  over 
successive  generations.  Following 
these  decisions,  prayer  was  effectively 
eliminated  from  American  classrooms 
as  being  inconsistent  with  the  dictates 
of  the  Constitution  of  the  United 
States 

In  1962,  in  Engel  v.  Vitale,  370  U.S. 
421,  the  Court  declared  that  Govern- 
ment-composed prayer  was  unconstitu- 
tional and  overturned  the  practice  by 
the  board  of  regents  of  New  York  of 
encouraging  the  daily  recitation  of  the 
following  prayer: 


Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee  and  we  beg  Th;-  bless- 
ings upon  us,  our  parents,  our  teachers,  and 
our  country. 

Participation  in  such  prayer  by  the 
individual  student  had  been  entirely 
voluntary. 

The  following  year,  in  Abington  v. 
Schemmp,  374  U.S.  203,  the  Court 
overturned  State  laws  encouraging  the 
reading  of  selected  scriptures  at  the 
outset  of  the  public  school  day.  While 
acknowledging  that  the  place  of  reli- 
gion in  American  society  was  "an  ex- 
alted one,"  the  Court  nevertheless 
concluded  that  the  first  amendment 
required  that  the  State,  in  its  posture 
toward  religious  expression,  be  "firmly 
committed  to  a  position  of  neutrality." 

A  constitutional  amendment  -elating 
to  school  prayer  is  necessary  to  restore 
the  historic  meaning  of  the  first 
amendment,  abruptly  altered  by  the 
Court's  decisions  in  Engel  against  Ab- 
ington. The  laws  of  at  least  41  States 
were  overturned  by  the  Court's  deci- 
sions in  these  cases  (see  table). 
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Pte-Abington  statute  tequiring  Bible-readmg  and  practice  ol  recital  ol  Lords  Prayer  held  unconstitutional  in  Chamberlin  v  Date  County  Board  ot  Public  Insttoction. 
377  US  402  (1964)  (pet  curiam),  on  remand  171  So  2d  535  (Fla  1965)  Local  regulation  using  Bible  reading  and  piayei  to  implement  Stale  statute,  adopted 
in  1939  requiting  teachers  to  embrace  every  opportunity  to  inculcate  the  practice  ot  every  Christian  virtue  held  unconstitutional  m  Meltzer  v  Board  oi 
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Local  school  board  regulation  requiring  Bible  reading  and  permitting  lecitation  ol  the  lord  s  Prayer  held  unconslilutionai  in  companon  case  to  Abm|1oii  Murray  v 
CurWt.  374  US  203  (1963) 

Pre-Abington  slatute  requiting  daily  Bible  reading  held  unconstitutional  m  Waite  v  School  Committee  ot  Newton  348  Mass  767.  202  NE2d  297  (1964)  Slatule 
adopted  m  1970  authotiimg  local  school  committees  to  permit  students  to  participate  m  voluntary  prayei  befoie  the  commencemeni  ol  eadi  school  day  hekl 
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unconstitutional  if  adopted  but  that  statutes  providing  loi  silent  meditation  would  be  constitutional  Opinion  ol  the  lastices.  108  NH  97  ?28  A?d  !61  1 19671 
Opinion  ol  the  Justices.  113  NH  297.  307  A  2d  558  il973) 

On  two  occasions  the  State  Attotney  General  and  Board  ol  Education  bioughl  suit  to  enloice  local  school  disliict  compliance  with  the  Engel  and  Abington  decisions 
once  with  tespecl  to  Bible  reading  Ibe  second  with  lespect  to  readings  m  student  assemblies  ol  the  chaplain  s  lematks  from  the  Congressional  Record  Sills  v 
Hawthorne  Board  of  Education  84  N)  Sup  63  200  A2d  817  iSupet  Cl  N;  19631  affd  42  Nl  351  ?00  A2d  615  il964i  State  Boatdof  Education  v 
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Preliminary  miunction  issued  bailing  mplcmenlation  ol  silent  meditation  statute  adopted  in  1982  m  May  v  Cooperman.  civil  No  83-89  (ON),  Ijn  10  1983) 

Statute  permitting  a  period  of  silence  lot  contemplation  meditation  ot  piayer  held  unconstitutional  m  Dully  i  Las  Ctuces  Public  Schools  Civil  No  81  876  IB 
(DNM,  Feb  11   1983) 

local  boards  requirement  thai  prayer  composed  by  Slate  Boatd  of  Regents  be  lecited  daily  held  unconstitutional  m  Engel  v  Vitale,  370  US  421  ll%2)  Stale 
Board  ol  Regents  policy  subsequent  to  Engel  baning  all  piayeis  m  pubhc  schools  held  constitutionalty  permissible  in  Stem  <,  Oshinsky  224  F  Smp  757  (EDNY 
1963.  revd  348  F 2d  999  I2d  Cir ).  cetl  den  38?  US  957  (19651) 

Stale  volunlary  prayei  statute  upheld  as  facially  constitutional  but  practice  ot  supervised  student  prayer  groups  meeting  al  begnning  of  scJiool  day  held 
unconslilutionai  m  Bell »  Ihe  Little  Axe  Indepenoent  School  Districl  No  70.  Civil  No  81-620  I  (0  Okia .  March  II   1983) 

Statute  requiring  Bible  leading  and  piactice  ot  lecitation  ol  Lotds  Prayer  held  unconstitutional  m  Abmglon  School  Disfrict  v  Schempp.  374  US  203  (19631 


BEST  COPY  AVAILABLE 


4322 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1984 


PioMiois  al  tme  Si  Enid  and  ittfrn 
tKoaa 


Libiilm  substqMiil  to  Cniel  and  AtKifton 


March  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


4323 


the  legal  observation  of  it  by  law.  (1  Annals    colonists    had    risked    the    dangerous    pacify  them,  many  of  which  had  rati- 

of  Congress  430)  voyage  across  the  Atlantic  in  search  of    fied   the   fledgling   Constitution   only 

In  exDlaining  the  intent  of  the  new    a  land  that  promised  freedom  to  wor-    after  petitioning  for  amendments  to 


4322 

CONGRESSIONAL  RECORD— SENATE 

March  5,  1984 

Sine 

Pronsioiis  il  tim*  oi  >ngti  jM  Almigtni 

*°^*^                                                                                     Litiuini  smsniM  to  Entri  ml  Mrnlon 

BOie'iidni                  Pri«n 

March  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


4323 


SMkDaMa 

TiMtSSK 

Tnis 


V»|iiu 
Wilwitvi 


PBmittw< 
RnguKN  ' 
PermiitM  ' 


fnMMH' 


PioKitictal  • 


PpmilWI* 
Penrnnm* 


PioDitjitM 


SuluK  requmni  9  otfnl  at  Mnc*   '«  nMiljtai.  priyet  a  pinoul  DtMs   litM  uncmshtuMinil  n  Beck  «  MctlriMi.  MS  F  Siin>  1161  (MD  Icon   1982) 


'  6«  sUtulF         -  By  Stjie  lutn)  ol  eduutw  leguUlan         '  By  ODiiiiOii  m  SWe  ittnnr/  gmia 
iamt  IDs  MM  an  oknki)  Ov  nw  ConpnMMl  DnwcK  Setice  turn  6  1983 


•  By  cmrl  dKWOii 


Until  these  rulings,  the  establish- 
ment clause  of  the  first  amendment 
had  been  understood  primarily  to  pro- 
hibit the  State  from  establishing  any 
official  church  or  denomination  as  a 
matter  of  general  public  policy.  As 
Justice  Story  observed  in  his  commen- 
taries on  the  constitution: 

The  real  object  of  the  first  amendment 
was  -to  prevent  any  national  ecclesiasti- 
cal establishment  which  would  give  exclu- 
sive partronage  to  the  national  government. 
(Section  1871  > 

Similarly,  Prof.  Edward  Corwin.  the 
distinguished  constitutional  scholar, 
has  written: 

The  historical  record  shows  beyond  any 
peradventure  that  the  core  idea  of  an  es- 
tablishment of  religion"  comprises  the  idea 
of  preference:  and  that  any  act  of  public  au- 
thority favorable  to  religion  in  general 
cannot,  without  manifest  falsification  of 
history,  be  brought  under  the  ban  of  that 
phrase. 

During  most  of  the  Nation's  history, 
this  view  of  the  first  amendment  influ- 
enced the  development  of  public 
policy.  While  the  Constitution  took 
scrupulous  pains  to  avoid  the  estab- 
lishment of  a  theological  republic,  and 
even  greater  pains  to  insure  freedom 
of  worship  for  all  persons,  it  did  not. 
according  to  this  understanding,  at- 
tempt to  create  an  absolute  and  un- 
bridgeable division  between  the  State 
and  all  things  of  a  spiritual  character. 
Indeed,  there  was  a  profound  aware- 
ness of  the  religious  roots  of  the 
Nation  and  a  desire  to  insure  that  the 
religious  impulse  remain  a  part  of  the 
Nation's  constitutional  and  political 
fabric.  As  Tocqueville  observed,  reli- 
gion was  America's  "Foremost  political 
institution.  " 

What  has  emerged  in  Engel  and  Ab- 
ington  and  several  other  leading  deci- 
sions, has  been  a  constitutional  doc- 
trine sharply  at  odds  with  this  tradi- 
tional understanding.  The  constitu- 
tional direction  of  the  first  amend- 
ment to  'make  no  law  respecting  an 
establishment  of  religion  "  has  been  in- 
terpreted not  only  to  prohibit  prefer- 
ence from  being  accorded  to  religious 
denominations,  but  further  to  create 
an  effective  "wall  of  separation"  be- 
tween church  and  state  in  which  virtu- 
ally all  expressions  of  religious  values 
are  barred  from  the  public  life  of  the 
Nation.  The  original  intent  of  the  es- 
tablishment clause,  that  Congress  be 


neutral  as  between  competing  reli- 
gious views,  has  been  transformed  into 
the  notion  of  neutrality  between  reli- 
gion and  irreligion. 

Given  the  integral  role  of  compulso- 
ry public  education  in  the  develop- 
ment of  the  values  of  the  citizenry.  I 
am  convinced— and  I  believe  that  the 
great  majority  of  the  American  people 
share  this  view— that  Engel  and  Abing- 
ton  (and  their  progeny)  have  created  a 
regime  in  which  the  State  has  become 
increasingly  antagonistic  toward  reli- 
gious values.  The  average  child  is 
placed  in  the  public  school  classroom 
for  6  to  7  hours  per  day.  during  which 
time  he  is  encouraged  in  his  intellectu- 
al, physical,  cultural,  and  emotional 
development.  However,  even  a  moment 
of  structured  person  reflection  and 
introspection  is  treated  as  unconstitu- 
tional. The  student  is  educated  in  po- 
litical theory  and  sex  education,  music 
and  art,  baseball  and  football,  hygiene 
and  home  economics;  indeed,  he  is  in- 
structed in  virtually  everything  that 
goes  into  the  building  of  individual 
character,  but  is  absolutely  forbidden 
from  any  statement  of  personal  prayer 
during  the  school  day. 

The  purpose  of  a  school  prayer  con- 
stitutional amendment  is  to  restore,  in 
the  limited  area  of  public  school 
prayer,  the  original  understanding  of 
the  establishment  clause  and  to  allow 
for  a  brief  period  of  prayer  by  the  stu- 
dent at  the  outset  of  the  school  day. 
The  decision  whether  to  allow  prayer 
would  be  one  in  the  discretion  of  State 
and  local  education  officials,  and  par- 
ticipation by  the  individual  student 
would  be  entirely  voluntary. 

An  appropriate  balance  thus  would 
be  struck:  At  the  same  time  that  the 
amendment  restores  to  the  establish- 
ment clause  its  lost  original  under- 
standing, and  recognizes  the  value  of 
prayer  to  the  overall  development  of 
the  young  American,  it  is  also  careful- 
ly cognizant  of  the  traditional  Ameri- 
can precepts  of  religious  tolerance  and 
secular  public  institutions.  A  policy 
consistent  with  each  of  the  principle 
strains  of  the  American  Constitution 
would  be  established— an  appreciation 
of  the  fundamental  contribution  of  re- 
ligion in  the  development  of  the  Amer- 
ican character,  with  the  equally  im- 
portant recognition  of  the  need  to 
maintain  respect  for  widely  diverse 
and  disparate  religious  views. 


ORIGINAL  CONSTITUTIONAL  INTENT 

Let  me  briefly  review  the  historical 
basis  for  the  assertion  that  the  Su- 
preme Courts  decisions  in  Engel  and 
Abington  represented  a  departure 
from  the  meaning  of  the  first  amend- 
ment intended  by  the  Founding  Fa- 
thers. 

The  Constitution  approved  by  the 
1787  Convention  in  Philadelphia  con- 
tains a  single  clause  concerning  reli- 
gious freedom.  Article  VI  forbids  reli- 
gious tests  for  public  office.  When  the 
State  ratification  debates  suggested 
that  a  bill  of  rights  would  be  necessary 
to  preserve  national  confidence  in  the 
new  constitution.  James  Madison  re- 
duced the  State's  recommendations 
down  to  several  proposed  amendments 
for  consideration  by  the  new  Congress 
(1  annals  of  Congress  434).  His  initial 
draft  acknowledged  their  call  for  spe- 
cific constitutional  protection  for  reli- 
gious liberty  with  the  following  lan- 
guage: 

The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  estab- 
lished. 

Madison's  intent  was  clear:  Congress 
could  not  establish  any  single  national 
religion. 

This  language  underwent  numerous 
revisions  in  the  legislative  crucible  of 
the  first  Congress.  Madison's  original 
objective,  however,  remained  funda- 
mentally uncompromised.  In  its  final 
form,  the  amendment  was  crafted  to 
prohibit  the  establishment  of  a  nation- 
al religion,  while  permitting  nondis- 
criminatory governmental  support 
generally  for  religion.  This  presup- 
posed, within  the  framework  of  the 
Constitution's  division  of  powers,  that 
the  States,  in  the  absence  of  any  spe- 
cific Federal  authority,  retained  the 
authority  to  dictate  appropriate  poli- 
cies regarding  government  and  reli- 
gion. 

Madison  himself  confirmed  his  in- 
tention in  drafting  the  clause  when  he 
was  asked  on  the  House  floor  what  he 
considered  to  be  the  meaning  of  the 
language  ultimately  incorporated  into 
the  new  Constitution.  His  response 
was  clear: 

Mr.  Madison  said  he  apprehended  the 
meaning  of  the  words  to  t>e,  that  Congress 
should  not  establish  a  religion  and  enforce 


the  legal  observation  of  It  by  law.  ( 1  Annals 
of  Congress  430) 

In  explaining  the  intent  of  the  new 
establishment  clause,  he  supplied  a 
clarifying  statement.  Twice  in  the 
same  speech,  Madison  noted  that  the 
amendment  forbade  Congress  from  es- 
tablishing "a  "  religion.  This  properly 
focused  the  scope  of  the  intent  of  the 
First  Congress.  By  use  of  the  clarify- 
ing "a",  the  original  author  of  the  first 
amendment  drew  a  distinction  be- 
tween congressional  action  that  estab- 
lished a  particular  national  religion 
and  congressional  support  for  religion 
in  general. 

Based  on.  first,  the  historical  con- 
text and  content  of  the  debates  over 
the  establishment  clause  in  the  First 
Congress;  second,  the  evolving  text  of 
the  first  amendment;  and  third,  the 
nearly  150  years  of  consistent  national 
policy  following  ratification  of  the 
first  amendment,  the  establishment 
clause  seems  to  have  had  three  princi- 
pal purposes: 

First,  it  prevented  Congress  from  es- 
tablishing a  national  church  or  reli- 
gion. 

Second,  it  prevented  Congress  from 
according  any  single  religion  or  de- 
nomination a  preferred  legal  status. 

Third,  the  States  were  permitted  to 
define  permissible  relationships  be- 
tween religion  and  government. 

This  view  of  the  establishment 
clause  is  supported  by  a  variety  of 
leading  constitutional  scholars.  Prof. 
Robert  Cord,  for  example,  the  author 
of  the  definitive  work,  the  separation 
of  church  and  state,  testified: 

The  establishment  clause  was  intended  to 
prevent  the  establishment  of  any  oiit  -.eli- 
gious  sect,  denomination,  or  tradition  into  a 
preferred  legal  status  which  characterized 
religious  establishments.  ...  It  was  so  con- 
structed in  order  to  allow  the  States,  unim- 
peded with  religious  establishments  and  aid 
religious  institutions  as  they  saw  fit. 

As  noted  earlier,  Story  observed  in 
his  landmark.  Commentaries  on  the 
Constitution,  that  the  "real  object  of 
the  amendment  *  •  *  was  to  prevent 
any  national  ecclesiastical  establish- 
ment which  would  give  to  an  hierarcy 
of  government  the  exclusive  patronage 
of  the  national  government "  (section 
1871).  He  also  noted  that,  "Whole 
power  over  the  subject  of  religion  is 
left  exclusively  to  the  State  govern- 
ments to  be  acted  upon  according  to 
their  own  sense  of  justice  and  the 
State  constitutions"  (section  1873). 

HISTORICAL  CONTEXT 

The  first  historical  source  for  the 
finding  that  the  establishment  clause 
contained  the  three  described  pur- 
poses is  the  context  in  which  the  First 
Congress  drafted  the  first  amendment. 
Events  stretching  back  centuries  prior 
to  1789  led  almost  inexorably  toward 
the  inclusion  of  a  constitutional  provi- 
sion proscribing  any  national  estab- 
lishment of  religion.  To  escape  such 
establishments  in  the  old  world,  many 


colonists  had  risked  the  dangerous 
voyage  across  the  Atlantic  in  search  of 
a  land  that  promised  freedom  to  wor- 
ship according  to  the  dictates  of  con- 
science. The  hardships  endured  by  the 
Plymouth  Colony,  William  Penn  and 
his  follows,  Roger  Williams  and  the 
other  settlers,  just  to  name  a  few,  can 
only  be  properly  understood  with  an 
insight  into  their  quest  for  religious 
liberty  in  a  land  free  of  a  national 
church. 

The  religious  conviction  of  many  of 
these  early  settlers  was  manifest  in 
the  structure  of  their  new  govern- 
ments as  well.  One  observer  has  chron- 
icled this  early  relationship  between 
government  and  religion  in  the  follow- 
ing manner: 

At  the  outbreak  of  the  revolution,  there 
were  varying  forms  of  established  churches 
in  nine  of  the  colonies.  In  the  southern  colo- 
nies of  Maryland.  Virginia.  North  Carolina. 
South  Carolina,  and  Georgia,  the  estab- 
lished religion  was  Anglicanism.  In  New- 
England.  Congregationalism  was.  in  effect, 
the  established  church  in  three  colonies- 
Massachusetts.  New  Hampshire,  and  Con- 
necticut. New  York  had  a  unique  arrange- 
ment allowing  for  the  establishment  of  the 
Protestant  religion. 

Even  in  these  colonies,  however, 
later  to  be  States,  such  established  re- 
ligions did  not  enjoy  the  exclusive  au- 
thority of  the  old  world's  state  church- 
es. Although  certain  denominations 
sometimes  benefited  from  a  preferred 
status,  others  were  free  to  worship  as 
they  pleased.  The  colonial  and  early 
State  governments,  in  other  words, 
generally  granted  a  freedom  of  wor- 
ship to  all  citizens,  while  conferring 
upon  their  own  religion— which  they 
had  fled  England  to  practice— a  superi- 
or status.  Professor  McClellan  has 
elaborated: 

In  four  States.  Massachusetts.  Connecti- 
cut. Vermont,  and  New  Hampshire,  the  Con- 
gregationalist  church  occupied  a  position  of 
quasiestablishment  as  a  result  of  direct  or 
indirect  benefits  conferred  by  the  State  con- 
stitutions and  statutes.  Ten  States  extended 
preferential  treatment  to  the  Protestant  re- 
ligion, and  two  States,  Delaware  and  Mary- 
land, favored  simply  the  Christian  religion. 

The  existence  of  such  constitutional 
and  statutory  provisions  had  a  direct 
influence  on  the  First  Congress.  Prof. 
Michael  J.  Malbin,  in  his  important 
analysis  "Religion  and  Politics:  The 
Intentions  of  the  Authors  of  the  First 
Amendments,"  took  this  context  into 
consideration  in  reaching  his  conclu- 
sion: 

The  records  available  to  us  demonstrate 
that  the  establishment  clause  was  meant  to 
have  two  major  purposes: 

(1)  It  prohibited  the  Federal  Government 
from  giving  any  aid  to  religion  if  the  aid  in 
question  could  tend  to  establish  a  reli- 
gion.* •  • 

(2)  At  the  same  time,  the  clause  prohibit- 
ed Congress  from  tampering  with  the  State 
religious  establishments. 

The  First  Congress  did  not  wish  to 
risk  a  confrontation  with  the  State 
Governments,  but  instead  wished  to 


pacify  them,  many  of  which  had  rati- 
fied the  fledgling  Constitution  only 
after  petitioning  for  amendments  to 
guarantee  Congress  would  never  in- 
fringe basic  rights  secured  by  the  vari- 
ous States.  The  1787  Convention  had 
not  thought  specific  protection  of 
such  rights  necessary  because  the 
strict  limits  of  the  new  Constitution 
had  given  the  Federal  Government  no 
authority  at  all  pertaining  to  religion. 
Moreover,  as  Madison  argued  in  "The 
Federalist  Papers  (No.  10)."  an  ex- 
tended republic,  comprised  of  persons 
with  diverse  religious  preferences, 
would  ultimately  be  likely  to  elect  a 
representative  mix  of  lawmakers  who 
would  never  allow  the  central  govern- 
ment to  impose  a  single  religious  or- 
thodoxy upon  the  entire  Nation.  This 
argument,  however,  did  not  convince 
many  of  the  State  ratifying  conven- 
tions that  the  Federal  Government 
might  not  still  find  a  way  to  infringe 
basic  rights  regarding  religion.  There- 
fore, a  number  of  them  petitioned 
Congress  to  propose  an  amendment  to 
the  Constitution.  For  example,  Virgin- 
ia and  North  Carolina  stated: 

That  religion,  or  the  duty  which  we  owe 
to  our  creator  and  the  manner  of  discharg- 
ing it.  can  be  directed  only  by  reason  and 
conviction,  not  by  force  and  violence:  and 
therefore,  all  men  have  an  equal,  natural 
and  inalienable  right  to  the  free  exercise  of 
religion,  according  to  the  dictates  of  con- 
science, and  that  no  particular  religious  sect 
of  society  ought  to  be  favored  or  established 
by  law  in  preference  to  others. 

The  Maryland.  New  York,  and 
Rhode  Island  ratifying  conventions 
proposed  similar  provisions.  Before 
long,  Madison,  who  had  opposed  a 
"Bill  of  Rights, "  consented  to  draft  an 
initial  such  proposal  in  an  effort  to 
quell  the  increasing  tide  of  anti-feder- 
alism. The  impetus  for  the  Bill  of 
Rights  was  to  protect  rights  contained 
in  the  State  constitutions  and  guaran- 
tee that  Congress  would  not  attempt 
to  deprive  States  of  the  prerogative  to 
define  relations  between  religion  and 
government. 

Relying  heavily  upon  the  writings  of 
Washington,  Jefferson,  and  other  con- 
temporaries of  the  drafting  of  the 
Constitution  and  the  Bill  of  Rights. 
Dr.  Berns,  in  "The  First  Amendment 
and  the  Future  of  American  Democra- 
cy," described  the  consensus  in  the 
late  18th  century  that  support  of  reli- 
gion in  general  was  vital  to  the  preser- 
vation of  liberty.  This  consensus  gave 
rise  to  the  establishment  clause: 

Thus,  natural  rights  are  opposed  by 
(human)  passions,  liberty  by  economic  inter- 
est; and  liberty  can  win  in  this  contest  only 
if  it  gains  the  support  of  religious  convic- 
tion—specifically, the  conviction  in  the 
minds  of  people  that  lit)erty  is  the  gift  of 
God.  Wisdom  might  dictate  that  it  be  the 
policy  of  the  government  to  promote  this 
conviction  which  it  can  do  by  supporting  re- 
ligion in  the  form  of  a  "multiplicity  of 
sects"  while  favoring  no  particular  one  of 
them.  Pennsylvania  and  New  York,  Jeffer- 
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son  had  pointed  out  in  the  previous  query, 
had  shown  the  way  for  Virginia  (and  the 
United  States  as  a  whole).  They  had  long 
subsisted  without  any  establishments."  but 
religion  was  well  supported  there— "of  vari- 
ous kinds  indeed  but  all  good  enough"  from 
his  political  point  of  view,  "all  sufficient  to 
preserve  peace  and  order  (and)  morals." 
Harvey  C.  Maiufield.  Jr.  has  stated  the  con- 
clusion to  be  drawn  from  this:  "For  the  sake 
of  liberty,  government  must  support  reli- 
gion in  general,  but  no  particular  religion." 
That  this  was  Washington's  opinion  we 
know  from  the  farewell  address,  and  it  ex- 
plains the  style  of  his  first  inaugural.  Gov- 
ernment cannot  afford  to  be  neutral  "be- 
tween believers  and  nonbelievers";  good  gov- 
ernment depends  on  the  existence  of  a  cer- 
tain kind  of  believer  t>ecause  there  is.  or  was 
thought  to  be.  a  connection  between  reli- 
gious belief  and  the  moral  character  re- 
quired to  restrain  the  passions  inimical  to 
liberty.  If  religion  "does  not  impart  a  taste 
for  freedom."  Tocqueville  was  to  observe  a 
few  years  later,  "it  facilitates  the  use  of  it." 
as  we  might  expect  from  a  man  whose 
thought  was  strongly  influenced  by  a  tradi- 
tion derived  from  Rousseau.  Tocqucville's 
opinion  was  that  liberty  cannot  govern 
"without  faith  (and)  is  more  needed  in 
democratic  republics  than  in  any  others." 

But  the  Constitution  was  ordained  and  es- 
tablished to  secure  liberty  and  its  blessings. 
not  to  promote  faith  in  God.  Officially,  reli- 
gion was  subordinate  to  liberty  and  was  to 
be  fostered— by  public  assistance,  for  exam- 
pie,  and  by  exemplary  admonitions  on  state 
occasions— only  with  a  view  to  securing  lib- 
erty. 

The  flight  of  many  early  American 
colonists  from  countries  with  estab- 
lished religions,  the  special  status  ac- 
corded religion  by  the  new  State  gov- 
ernments, the  petitions  by  the  State 
ratifying  conventions  in  request  of  a 
constitutional  amendment  regarding 
religion,  and  the  historical  climate  of 
respect  for  the  role  of  religion  in  fos- 
tering freedom  each  influence  the 
judgment  that  the  words  of  the  estab- 
lishment clause  were  meant  to  pre- 
clude Congress  from  granting  any  reli- 
gion or  sect  a  preferred  legal  status. 
The  States,  on  the  other  hand,  were 
free  to  relate  to  religious  institutions 
as  they  deemed  proper.  The  First  Con- 
gress was  concerned  about  limiting  the 
Federal  Government  in  order  to  pla- 
cate the  anti-Federalists,  not  to  cir- 
ciunscribe  the  authority  of  the  States. 

FIRST  CONGRESS 

James  Madison's  initial  draft  of 
what  would  later  become  the  first 
amendment  stated:  "Nor  shall  any  na- 
tional religion  be  established.  "  His 
subsequent  clause  applied  to  the 
States,  "No  State  shall  violate  the 
equal  rights  of  conscience  of  the  free- 
dom of  the  press,  or  the  trial  by  jury 
In  criminal  cases."  This  latter  clause, 
binding  the  States,  was  never  ap- 
proved by  Congress,  but  suggests  nev- 
ertheless that  Madison,  from  the 
outset,  intended  the  proposed  estab- 
lishment clause  to  encompass  only  the 
Federal  Government. 

Shortly  after  his  initial  draft  was 
submitted  to  Congress.  Madison  was 
placed  on  a  select  committee  to  review 


amendment  proposals  and  recommend 
a  version  to  the  House  of  Representa- 
tives. The  committee's  eventual  ver- 
sion of  the  establishment  clause  read. 
"No  religion  shall  be  established  by 
law,  nor  shall  the  equal  rights  of  con- 
science by  infringed."  It  was  in  his  ac- 
companying explanation  of  this  lan- 
guage that  Madison  expressed  his 
intent  that  the  amendment  precluded 
Congress  only  from  establishing  "a" 
religion. 

Professor  Malbin,  in  testimony 
before  the  Subcommittee  on  the  Con- 
stitution, summarized  the  debates  that 
followed  over  Madison's  language: 

Madison's  interpretation  did  not  match 
his  original  language.  This  led  Members  of 
Congress  to  express  two  different  kinds  of 
concerns.  One.  to  quote  Benjamin  Hunting- 
ton, was  "that  the  words  might  be  taken  in 
such  latitude  as  to  be  extremely  hurtful  to 
the  cause  of  religion."  The  other  was  that 
the  amendment  might  permit  Congress  to 
pass  laws  that  would  threaten  religious  es- 
tablishments in  the  States.  Various  formu- 
las were,  offered  to  deal  with  these  issues. 
Some  would  have  limited  the  amendment  to 
the  establishment  of  articles  of  faith,  but 
that  did  not  satisfy  Members  who  were  con- 
cerned alK>ut  other,  less  drastic  forms  of  dis- 
crimination. 

The  first  of  these  two  major  con- 
cerns over  Madison's  establishment 
clause  was  prompted  by  the  concern  of 
those,  such  as  Congressman  Hunting- 
ton, that  the  provision  could  be  inter- 
preted to  prohibit  State  laws  support- 
ing religions.  Many  States  already  had 
laws  supporting  ministers  and  places 
of  worship.  Although  they  expressed 
concern  in  terms  of  the  relationship 
between  the  National  and  State  Gov- 
ernments, their  primary  concern  was 
that  governmental  aid  to  religion  be 
maintained.  Huntington,  for  example, 
wanted  to  avoid  language  that  might 
"patronize  those  who  professed  to  reli- 
gion at  all."  He  did  not  want  an 
amendment  that  required  the  Govern- 
ment to  be  neutral  to  differences  be- 
tween religion  and  irreligion,  rather, 
he  wished  Government  to  be  capable 
of  favoring  religion  generally  without 
preferring  any  particular  sect. 

Madison  dealt  with  the  concerns  of 
Huntington,  and  others  by  recom- 
mending that  the  word  "national  "  be 
inserted  before  "religion"  in  order  to 
clarify  that  the  amendment  only  pro- 
hibited Congress  from  establishing  a 
national  religion.  Madison  explained 
that  such  a  change  would  narrow  the 
amendment  to  its  proper  scope  of  pre- 
venting any  "one  sect  (from) 
obtain(ing)  a  preeminence.  "  By  so  lim- 
iting his  amendment.  Madison,  accord- 
ing to  Dr.  Malbin.  was  effectively  as- 
senting to  Huntington's  view  that  indi- 
rect nondiscriminatory  aid  to  religion 
would  be  permissible. 

Madison's  recommendation,  howev- 
er, also  raised  the  other  issue  alluded 
to  by  Malbin.  Congressmen  Livermore 
and  Gerry  objected  to  the  term  "na- 
tional"  because   it   implied   that   the 


Constitution  had  created  a  nation  with 
a  strong  central  government,  instead 
of  a  union  of  States  with  a  central  gov- 
ernment of  limited  powers.  They  pre- 
ferred to  stress  that  the  National  Gov- 
ernment possessed  no  authority  with 
respect  to  religion.  Accordingly,  they 
proposed  to  say  explicity  that  "Con- 
gress shall  make  no  laws  touching  reli- 
gion." In  the  interest  of  clarifying  the 
strict  limitation  on  Federal  authority, 
the  House  temporarily  adopted  the 
Livermore-Gerry  proposal. 

A  few  days  later,  however,  it  adopted 
an  alternative  version  of  the  amend- 
ment proposed  by  Congressman  Ames 
of  Massachusetts.  "Congress  shall 
make  no  law  establishing  religion." 
Perhaps  the  principal  conclusion  to  be 
drawn  from  the  House  debates  was 
that  the  Federal  Government,  but  not 
the  States,  was  forbidden  to  "establish 
a  religion. 

The  lack  of  any  complete  record  of 
Senate  proceedings  makes  it  difficult 
to  ascertain  conclusively  that  body's 
intent.  The  Senate  (iid,  however, 
delete  the  proposed  amendment  which 
restricted  State  actions  regarding  free- 
dom of  conscience,  freedom  of  the 
press,  and  trial  by  jury.  Apparently 
the  Senators  were  concerned  with  the 
meaning  of  the  "establishing  religion  " 
language.  For  instance,  the  Senate 
adopted  a  modification  altering  the 
amendment  to  prohibit  Congress  from 
"establishing  one  religious  sect  of  soci- 
ety in  preference  to  others."  Even  this 
narrower  language  was  too  broad  for 
the  Senate.  Ultimately,  it  adopted  lan- 
guage forbidding  Congress  from 
making  laws  "establishing  articles  of 
faith,  a  mode  of  worship,  or  prohibit- 
ing the  free  exercise  of  religion. " 

The  House  refused  to  accept  this 
Senate  language  and  requested  a  con- 
ference. With  Madison  as  one  of  the 
House  conferees,  this  conference  pro- 
duced the  present  language  of  the  first 
amendment. 

The  debates  in  the  First  Congress 
demonstrate  a  desire  in  both  the 
House  and  the  Senate  to  insure  that 
the  "establishment  clause"  not  limit 
State  prerogatives  with  respect  to  reli- 
gion. On  the  question  of  whether  the 
clause  would  prohibit  governmental 
aid  to  religion.  Dr.  Malbin  concluded: 

In  summarizing  the  history.  I  should  like 
to  emphasize  the  broad  area  of  agreement 
between  Madison  and  the  others  in  the 
First  Congress.  They  all  wanted  religion  to 
flourish:  but  they  all  wanted  a  secular  gov- 
ernment. They  all  thought  a  multiplicity  of 
sects  would  help  prevent  domination  by  any 
one  sect,  and  thus  help  avoid  the  religious 
divisiveness  and  warfare  with  which  they 
were  all  so  familiar  from  recent  English  his- 
tory. We  should  not  lose  sight  of  the  impor- 
tance of  this  concern  to  the  framers. 

At  the  same  time,  however,  most  Members 
of  the  First  Congress  also  thought  religion 
was  useful,  perhaps  even  necessary,  for 
teaching  morality.  Most  also  thought  a  free 
Republic  needed  citizens  who  had  a  moral 
education.  They  thus  tended  to  view  nondis- 


criminatory aid  to  religion  not  as  a  policy 
designed  to  achieve  religious  objectives,  but 
as  one,  to  use  the  current  language  ""with 
secular  purpose  and  effect.'" 

The  10  words  of  the  establishment 
clause  embodied  a  compromise  on  the 
issues  raised  by  the  First  Congress  de- 
bates. The  first  five  words  "Congress 
shall  make  no  law  '  are  clear.  Both  the 
Senate  and  the  House  wanted  to  pro- 
hibit the  Federal  Government  from 
asserting  any  jurisdiction  over  matters 
left  to  the  States  by  the  framework  of 
the  Constitution,  including  church- 
State  relations.  This  language  made 
that  intent  explicit. 

The  next  word  in  the  establishment 
clause  "respecting"  was  dlso  an  impor- 
tant aspect  of  the  compromise  con- 
tained in  the  final  language  of  the 
first  amendment.  On  the  one  hand, 
the  conferees  wanted  to  satisfy  the 
concerns  of  Congressmen  Livermore 
and  Gerry  in  the  House  that  the 
amendment  not  invest  Congress  with 
authority  to  legislate  regarding  State 
religious  policies.  On  the  other  hand, 
the  conferees  also  wanted  to  impart 
the  understanding  that  Congress  not 
pass  laws  that  indirectly  established  a 
religion  by  according  a  single  sect  legal 
preference.  The  word  "respecting"  was 
designed  to  impart  both  meanings.  It 
both  prevented  Congress  from  enact- 
ing laws  affecting  the  State  religious 
establishments  and  prohibited  laws 
that  "tend  to"  establish  a  preeminent 
status  for  a  particular  religion. 

The  final  words  of  the  clause  were 
"an  establishment  of  religion,"  The 
general  term  "establishment"  did  not 
narrow  the  prohibition  to  "articles  of 
faith  "  or  "modes  of  worship"  as  the 
Senate  had  proposed.  In  this  sense, 
the  amendment  could  encompass  legal 
policies  which  discriminated  between 
denominations  and  attempted  to  ele- 
vate one  above  another,  without  neces- 
sarily prescribing  specific  religious 
practices.  On  the  other  hand,  the 
phrase  "an  establishment,"  as  opposed 
to  "the  establishment,"  clarifies  that 
the  conferees  were  not  forbidding  all 
governmental  interaction  with  religion 
per  se.  Malbin,  again,  provides  insight 
on  this  choice  of  words: 

Had  the  framers  prohibited  "'the  estab- 
lishment of  religion"  which  would  have  em- 
phasized the  generic  word  "religion,""  there 
might  have  been  some  reason  for  thinking 
they  wanted  to  prohibit  all  official  prefer- 
ences for  religion  over  irreligion.  But  by 
choosing  'an  establishment"'  over  "'the  es- 
tablishment." they  were  showing  that  they 
wanted  to  prohibit  only  those  official  activi- 
ties that  tended  to  promote  the  interests  of 
one  or  another  particular  sect. 

This  intent  of  the  First  Congress  is 
even  more  evident  in  light  of  substan- 
tial evidence  set  forth  later  in  this  sec- 
tion that  this  Congress  in  fact  gave 
legal  support  generally  to  religion. 

The  language  chosen  by  the  First 
Congress  represented  a  careful  com- 
promise between  the  various  view- 
points expressed  during  the  debates.  It 


represented  an  assurance  that  the  ju- 
risdictioj;  of  the  States  over  religious 
establishments  would  not  be  usurped 
by  the  National  Government,  and  it 
represented  a  prohibition  against  laws 
that  established  one  religion  in  a  posi- 
tion of  preference  over  others.  Per- 
haps most  important  to  the  First  Con- 
gress, it  represented  a  clear  prohibi- 
tion against  any  single  national  reli- 
gion. At  the  same  time  the  language 
left  latitude  for  governmental  aid  gen- 
erally to  religion. 

CONSTITUTIONAL  POLICY 

This  interpretation  of  the  language 
of  the  establishment  clause  is  strongly 
supported  by  the  manner  in  which 
Presidents  and  Congresses  interpreted 
the  amendment  for  nearly  a  century 
and  a  half  following  its  adoption.  The 
First  Congress  itself  clarifie<i  its  intent 
with  respect  to  its  provisions  by  its  en- 
actment of  the  northwest  ordinance  of 
1787.  One  provision  in  the  ordinance 
explained  the  reasons  that  the  Con- 
gre"!";  chose  lu  deaieiiate  certain  terri- 
torial lands  for  the  construction  of 
schools:  "Religion,  morality,  and 
knowledge  being  necessary  to  good 
government  and  the  happiness  of 
mankind,  schools  and  the  means  of 
learning  shall  forever  be  encouraged." 
(1  Stat.  50,  52  (1789),  art.  III).  At  the 
time  of  this  provision,  many  of  the 
schools  in  the  territories  were  parochi- 
al. Its  language  suggests  that  the  allo- 
cation of  Federal  lands  for  schools  was 
intended  to  promote  religious  and 
moral  purposes  as  well  as  narrower 
educational  goals. 

Professor  Cord  has  accumulated  an 
impressive  array  of  historical  evidence 
of  a  similar  character,  tending  to  ex- 
plicate the  understanding  of  the 
amendment  of  those  closest  in  time  to 
the  actual  drafting  of  the  first  amend- 
ment. Some  of  these  were  highlighted 
in  his  testimony  before  the  Subcom- 
mittee on  the  Constitution: 

In  1971  (the  Lemon  case).  Chief  Justice 
Burger  said  for  the  court  that  "(w)e  have  no 
long  history  of  State  aid  to  church-related 
educational  institutions  •  •  *  "  If  the  Court 
believes  that,  how  would  it  explain  the  hun- 
dreds of  thousands  of  Federal  dollars  spent 
in  support  of  Indian  church  schools  until 
Congress  altered  the  policy  by  statute  in 
1896?  How  would  the  Court  explain  the  fact 
that  during  1824  to  1831  alone,  only  7  years, 
the  annual  reports  of  the  Commissioner  of 
Indian  Affairs  indicate  that  U.S.  tax  dollars 
supported  church  schools  run  by  the  society 
of  the  United  Brethren,  the  American 
Board  of  Foreign  Missions,  the  Baptist  Gen- 
eral Convention,  the  Hamilton  Baptist  Mis- 
sionary Society,  the  Cumberland  Missionary 
Board,  the  Synod  of  South  Carolina  and 
Georgia,  the  United  Foreign  Missionary  So- 
ciety, the  Methodist  Episcopal  Church,  the 
Western  Missionary  Society,  the  Catholic 
Bishop  of  New  Orleans,  the  Society  for 
Propagating  the  Gospel  Among  the  Indians, 
the  Society  of  Jesuits,  the  Protestant  Epis- 
copal Church  of  New  York,  the  Methodist 
Society,  and  the  Presbyterian  Society  for 
Propagating  the  Gospel? 


Attributing  to  Jefferson  and  Madison  an 
absolute  separationist  view,  the  Court  fre- 
quently documents  its  interpretation  of 
those  gentlemen  with  reference  to  Jeffer- 
son"s  Virginia  "bill  for  establishing  religious 
freedom  ".  Madison  introduced  this  bill  in 
1785  as  Jefferson's  surrogate.  And.  it  did 
become  law  in  1786  by  act  of  the  Virginia 
State  Assembly.  However,  the  Court  ne- 
glects to  tell  us  that  on  the  same  day.  Octo- 
ber 31.  1785.  Madison  also  introduced  a  bill, 
again  attributed  to  Jefferson,  which  severe- 
ly fined  ""Sabbath  Breakers."'  This  too 
became  law  in  1786.  Does  this  Jefferson 
action  represent  a  high  and  impregnable 
"wall""  view  of  separation  of  church  and 
state? 

In  1803.  as  President,  Thomas  Jefferson 
submitted  to  the  United  States  Senate  a 
proposed  treaty  with  the  Kaskaskia  Indians, 
which  included  a  clause  pledging  the  United 
States  to  build  a  Roman  Catholic  Church 
and  provide  a  yearly  stipend  for  its  priest.  Is 
this  absolute  separation  of  church  and 
state?  After  the  treaty  was  ratified.  Jeffer- 
son asked  Congress  to  act  in  its  ""legislative 
capacity"'  to  meet  the  treaty  obligations.  I 
would  like  to  ask  the  Supreme  Court:  When 
Congress  appropriated  the  U.S.  tax  dollars 
to  build  that  Roman  Catholic  Church,  did  it 
pass  a  'law  respecting  an  establishment  of 
religion?" 

Most  recently  the  U.S.  Senate  and  House 
Chaplaincies  have  been  assailed  in  Federal 
Court  as  unconstitutional.  James  Madison 
was  one  of  six  members  of  the  committee  of 
the  first  Congress  which  recommended  the 
congressional  chaplain  system.  Their  recom- 
mendation was  adopted,  and  an  annual 
salary  of  $500  for  public  prayers  in  the  Con- 
gress was  provided  by  the  very  same  Con- 
gress which  proposed  the  establishment 
clause.  Is  this  absolute  separation  of  church 
and  state?  To  advocates  of  absolute  separa- 
tion, obviously  the  first  Congress  did  not 
know  what  the  first  amendment— which 
they  authored— meant. 

Beginning  in  1796  and  culminating  in 
1804,  the  Congress  of  the  United  States 
passed  laws,  which  in  effect  paid,  with  enor- 
mous land  grants,  in  trust,  an  evangelical 
Christian  sect  to  spread  and  maintain  the 
gospel  among  Indians  in  the  Ohio  territory. 
One  of  those  laws  was  signed  by  George 
Washington,  two  by  John  Adams,  and  the 
last  three  by  the  third  President  of  the 
United  States.  Yes,  in  1802.  1803.  and  1804, 
Thomas  Jefferson,  who  refused  to  issue 
Thanksgiving  Day  proclamations  because  he 
thought  they  were  unconstitutional,  signed 
into  law  congressional  enactments  providing 
land  for  the  'Society  of  the  United  Breth- 
ren for  Propagating  the  Gospel  Among  the 
Heathen."  Is  this  a  high  and  impregnable 
wall  of  separation  between  church  and 
state?  Apparently.  Jefferson  did  not  think 
those  laws  were  unconstitutional,  or  else  we 
are  logically  forced  to  believe  that  he  was  a 
rascal,  sitting  in  the  White  House  trying  to 
destroy  a  principle  which  he  fought  so  de- 
votedly for— separation  of  church  and  state. 

No.  Jefferson.  Madison.  Washington, 
Adams,  their  Congresses,  et  al.,  were  not 
rascals  trying  to  destroy  a  principle  that 
they  themselves  had  enshrined  in  the  Con- 
stitution. For  them,  the  use  of  religious  or 
sectarian  institutions— including  prayers— as 
means  to  reach  secular  ends  was  not  a  viola- 
tion of  the  first  amendment  unless,  and 
only  unless,  preferential  treatment  was 
given  one  church,  one  religion,  or  one  reli- 
gious sect,  thus  elevating  it  into  a  preferred 
legal  status. 
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less  held  that  act  to  be  unconstitution- 
al. On  the  basis  of  an  expanded  ver- 
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limited  solely  to  prayers  composed  by 
Government   but   barred   other   devo- 

tinnal    pyprriupa    in    the    DUblic   schools 


first  amendment,  he  said,  is  the  "safe- 
guarding of  the  individual's  right  to 
free  exercise  of  his  religion.  *  *  *"  (374 


DeSpain  v.  DeKalb  County  School  Dis- 
trict. 384  F.2d  836  (7th  Cir.  1967).  cert.  den. 
390U.S.  906(1968).) 


4326 


In  addition.  Professor  Cord  observes 
that  the  concept  of  "no  religious  pref- 
erential treatment"  in  the  first  amend- 
ment's "establishment  clause"  can  be 
evidenced  in:  First,  Madison's  memori- 
al and  remonstrance  against  religious 
assessments  in  Virginia  in  1785; 
second;  Benjamin  Franklin's  call  in 
the  constitutional  convention  for 
Philadelphia  clergymen  to  officiate  at 
a  daily  prayer  service;  third;  the  vari- 
ous "church  building"  treaties  negoti- 
ated and  signed  by  Presidents  Jeffer- 
son, Monroe,  Quincy  Adams,  Jackson, 
and  Van  Buren;  and  fourth,  the  grant- 
ing of  Federal  funds  to  at  least  16  dif- 
ferent Christian  mission  schools. 

An  examination  of  the  historical 
records  of  the  First  Congress,  and  the 
roots  of  our  national  tradition  of  reli- 
gious liberty  suggest  strongly  the  in- 
tended meaning  of  the  establishment 
clause.  It  was  drafted  primarily  to 
foreclose  the  establishment  of  a  na- 
tional church  or  religious  doctrine. 
Madison  himself  declared  this  intent 
on  the  House  floor  during  deliberation 
on  the  meaning  of  the  clause.  The  es- 
tablishment clause  also  carries  an  im- 
plicit prohibition  of  congressional  ac- 
tions that  could  elevate  any  single  reli- 
gion into  a  position  of  preference  over 
other  religions.  Such  discriminatory 
actions  would  tend  to  establish  a 
single  religion  as  the  preferred  nation- 
al church.  Finally,  the  amendment 
was  designed  to  protect  the  preroga- 
tives of  the  State  to  establish  or  dises- 
tablish, support  or  refuse  to  support 
religious  institutions.  Only  this  latter 
objective  was  ultimately  to  be  altered 
through  the  judicial  doctrine  of  the 
14th  amendment  "incorporation"  of 
the  bill  of  rights.  Such  "incorpora- 
tion" does  not  alter  the  history  of  the 
development  of  the  "establishment 
clause.  " 

THE  EVOLVING  LAW  SINCE  1947— EVEPSON 
AGAINST  BOARD  OF  EDUCATION 

For  the  first  157  years  after  its  aaop- 
tion,  the  "Establishment  of  Religion" 
clause  of  the  first  amendment  was 
helti  10  be  applicable  only  to  the  Fed- 
eral Government,  not  to  the  States.  As 
the  Supreme  Court  stated  in  Permoli 
against  City  of  New  Orleans: 

The  Constitution  maJies  no  provision  for 
protecting  the  citizens  of  the  respective 
States  in  their  religious  liberties:  this  is  left 
to  the  State  constitutions  and  laws:  nor  is 
there  any  inhibition  imposed  by  the  Consti- 
tution of  the  United  States  in  this  respect 
on  the  States.  44  U.S.  (3  HOW.)  589.  609 
(1845). 

Not  until  the  case  of  Everson  v. 
Board  of  Education.  330  U.S.  1  (1947). 
did  the  Court  hold  the  first  amend- 
ments  nonestablishment  of  religion 
clause  to  be  part  of  the  "liberty  "  pro- 
tected from  undue  State  interference 
by  the  due  process  clause  of  the  14th 
amendment.  And  when  the  Court  did 
so.  it  imposed  a  particularly  strin- 
gent—and historically  controversial— 


CONGRESSIONAL  RECORD— SENATE 

of  the    "establishment 


March  5,  1984 


March  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


4327 


interpretation 
clause." 

The  case  concerned  the  constitution- 
ality of  a  New  Jersey  township  ordi- 
nance which  reimbursed  the  parents 
of  children  attending  both  public  and 
Catholic  schools  for  the  costs  of  bus 
transportation  between  home  and 
school.  Writing  for  the  Court.  Justice 
Black  authored  a  selective— and  now 
much-criticized— history  of  the  origi- 
nal intent  of  the  "establishment 
clause  "  and  concluded  with  an  inter- 
pretation of  that  clause  that  has  set 
the  tenor  of  Supreme  Court  decisions 
in  this  area  ever  since: 

The  Establishment  of  Religion"  clause  of 
the  first  amendment  means  at  least  this: 
Neither  a  State  nor  the  Federal  Govern- 
ment can  set  up  a  church.  Neither  can  pass 
laws  which  aid  one  religion,  aid  all  religions, 
or  prefer  one  religion  over  another.  Neither 
can  force  nor  influence  a  person  to  go  or  to 
remain  away  from  church  against  his  will  or 
force  him  to  profess  a  beUet  or  disbelief  in 
any  religion.  No  person  can  be  punished  for 
entertaining  or  professing  religious  beliefs 
or  disbeliefs,  for  church  attendance  or  non- 
attendance.  No  tax  in  any  amount,  large  or 
small,  can  be  levied  to  support  any  religious 
activities  or  institutions  whatever  they  may 
be  called,  or  whatever  form  they  may  adopt 
to  teach  or  practice  religion.  Neither  a  State 
nor  the  Federal  Government  can.  openly  or 
secretly,  participate  in  the  affairs  of  any  re- 
ligious organizations  or  groups  or  vice  versa. 
In  the  words  of  Jefferson,  the  clause  against 
establishment  of  religion  by  law  was  intend- 
ed to  erect  "a  wall  of  separation  between 
church  and  State."  330  U.S.  at  15-16. 

Despite  this  interpretation,  the 
Court  upheld  the  bus  transportation 
subsidy  as  constitutional.  But  its  adop- 
tion of  the  view  that  the  establish- 
ment clause  erected  a  "high  and  im- 
pregnable" wall  of  separation  between 
church  and  State  set  the  stage  for  the 
school  prayer  decisions  that  followed. 

ENGEL  AGAINST  VITALE 

In  1951.  the  New  York  State  Board 
of  Regents  composed  and  recommend- 
ed as  part  of  its  "statement  on  moral 
and  spiritual  training  in  the  schools  " 
that  local  schools  administer  the  fol- 
lowing prayer  on  a  daily  basis: 

Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  Thy  bless- 
ings upon  us.  our  parents,  our  teachers  and 
our  country. 

When  this  recommendation  was  im- 
plemented by  the  new  Hyde  Park 
School  District,  a  number  of  parents 
challenged  the  exercise  as  constituting 
an  establishment  of  religion.  But  in 
Engel  against  Vitale.  three  New  York 
courts  upheld  the  practice  as  constitu- 
tional, requiring  only  that  student  and 
teacher  participation  in  the  exercise 
be  voluntary  and  noncompulsory. 
Engel  v.  Vitale.  18  Misc.  2d  659.  191 
N.Y.S.  2d  453  (Sup.  Ct.  1959). 

In  1962,  the  Supreme  Court  re- 
versed. iEngel  v.  Vitale.  370  U.S.  421 
(1962).)  Justice  Black,  again  writing 
for  the  Court,  termed  the  regents"  act 
of  composing  and  endorsing  a  prayer 

relatively  insignificant"  but  nonethe- 


less held  that  act  to  be  unconstitution- 
al. On  the  basis  of  an  expanded  ver- 
sion of  the  history  of  the  first  amend- 
ment which  he  had  authored  in  Ever- 
son. Justice  Black  concluded: 

Under  that  amendment's  prohibition 
against  governmental  establishment  of  reli- 
gion, as  reinforced  by  the  provisions  of  the 
fourteenth  amendment.  Government  in  this 
country,  be  it  State  or  Federal,  is  without 
power  to  prescribe  by  law  any  particular 
form  of  prayer  which  is  to  be  used  as  an  of- 
ficial prayer  in  carrying  on  any  program  of 
govemmentally  sponsored  religious  activity. 
370  U.S.  at  430. 

The  history  of  govemmentally  es- 
tablished religion  in  England  and  in 
the  American  colonies,  he  said,  showed 
both  that  such  unions  tended  "to  de- 
stroy Government  and  to  degrade  reli- 
gion "  and  that  persecution  of  religious 
dissenters  inevitably  followed.  Because 
of  this  history,  he  said,  the  first 
amendment  was  added  to  the  Consti- 
tution "to  stand  as  a  guarantee  that 
neither  the  power  nor  the  prestige  of 
the  Federal  Government  would  be 
used  to  control,  support,  or  influence 
the  kinds  of  prayer  the  American 
people  can  say.  *  *  *'  (.Engel  v.  Vitale, 
370  U.S.  at  429).  Even  though  the  re- 
gents' prayer  might  be  "denomination- 
ally neutral"  and  its  observance  on  the 
part  of  students  "voluntary.  "  he  said, 
"the  New  York  laws  officially  prescrib- 
ing the  regents'  prayer  are  inconsist- 
ent both  with  the  purposes  of  the  es- 
tablishment clause  and  with  the  estab- 
lishment clause  itself."  (Engel  v. 
Vitale.  370U.S.  at  433.) 

Justice  Stewart  dissented.  The  issue, 
he  said,  was  not  the  establishment  of  a 
state  church  but  "whether  school  chil- 
dren who  want  to  begin  their  day  by 
joining  in  prayer  must  be  prohibited 
from  doing  so  ": 

With  all  respect.  I  think  the  Court  has 
misapplied  a  great  constitutional  principle.  I 
cannot  see  how  an  official  religion"  is  es- 
tablished by  letting  those  who  want  to  say  a 
prayer  say  it.  On  the  contrary.  I  think  that 
to  deny  the  wish  of  the.se  school  children  to 
join  in  reciting  this  prayer  is  to  deny  them 
the  opportunity  of  sharing  in  the  spiritual 
heritage  of  our  Nation.  370  U.S.  at  445 
(Stewart.  J.,  dissenting). 

Justice  Stewart  said  the  regents' 
prayer  no  more  established  an  official 
religion  than  did  the  national  anthem, 
the  use  of  "In  God  We  Trust"  on  the 
Nation's  coins,  the  inclusion  of  the 
phrase  "Under  God  "  in  the  Pledge  of 
Allegiance,  the  daily  invocation  used 
by  the  Court,  the  chaplains'  prayers 
given  before  the  House  and  Senate,  or 
"countless"  other  examples.  All,  he 
said,  simply  "recognize  and  '  •  * 
follow  the  deeply  entrenched  and 
highly  cherished  spiritual  traditions  of 
our  Nation.  •  *  '  Engel  v.  Vitale.  370 
U.S.  at  450  (Stewart,  J.,  dissenting.) 

ABINGTON  SCHOOL  DISTRICT  AGAINST  SCHEMPP 
AND  MURRAY  AGAINST  CURLETT 

The  following  year  the  Court  made 
clear  that  its  holding  in  Engel  was  not 


limited  solely  to  prayers  composed  by 
Government  but  barred  other  devo- 
tional exercises  in  the  public  schools 
as  well.  In  Abington  a  Federal  district 
court  had  ruled  unconstitutional  a 
Pennsylvania  statute  which  directed 
that  "at  least  10  verses  from  the  Holy 
Bible  shall  be  read,  without  comment, 
at  the  opening  of  each  public  school 
on  each  school  day."  Schempp  v. 
School  District  of  Abington  Township, 
201  F.  Supp.  815  (E.D.  Pa.  1962).  The 
Court  had  also  held  unconstitutional 
the  practice  of  following  these  read- 
ings with  unison  recitals  of  the  Lord's 
prayer.  In  Murray,  in  contrast,  the 
Maryland  court  of  appeals  had  upheld 
a  Baltimore  School  Board  rule  that 
prescribed  daily  exercises  consisting  of 
Bible  reading  and/or  the  Lord's 
prayer.  (Murray  v.  Curlett,  228  Md. 
239,  179  A. 2d  698  (1962).)  In  both  in- 
stances students  did  not  have  to  take 
part  in  the  exercises. 

In  Abingdon  School  District  v. 
Schempp  and  Murray  v.  Curlett,  374 
U.S.  203  (1963),  the  Supreme  Court 
held  the  States'  involvement  in  these 
exercises  to  constitute  an  establish- 
ment of  religion  in  violation  of  the 
first  amendment,  as  made  applicable 
to  the  States  by  the  14th.  Justice 
Clark,  writing  for  the  Court,  asserted 
that  the  establishment  clause  prohib- 
its the  "official  support  of  the  State  or 
Federal  Government  (from  being) 
placed  behind  the  tenets  of  one  or  of 
all  orthodoxies  "  and  imposes  a  "whole- 
some neutrality"  on  governm,ent  with 
respect  to  religion.  (374  U.S.'  at  222.) 
Crystallizing  the  mandate  of  the  "es- 
tablishment clause"  into  a  two-part 
test,  he  stated: 

The  test  may  be  stated  as  follows:  What 
are  the  purpose  and  the  primary  effect  of 
the  enactment?  If  either  is  the  advancement 
or  inhibition  of  religion  then  the  enactment 
exceeds  the  scope  of  legislative  power  as  cir- 
cumscribed by  the  Constitution.  That  is  to 
say  that  to  withstand  the  strictures  of  the 
establishment  clause  there  must  be  a  secu- 
lar legislative  purpose  and  a  primary  effect 
that  neither  advances  nor  inhibits  religion. 
374  U.S.  at  222. 

The  Court  held  both  aspects  of  this 
test  to  be  violated  by  the  Pennsylvania 
and  Baltimore  requirements.  The 
State  and  city  argued  that  the  pur- 
poses of  the  exercises  were  secular  in 
nature— promoting  moral  values,  con- 
tradicting materialism,  perpetuating 
existing  institutions,  and  teaching  lit- 
erature. But  the  Court  found  the  exer- 
cises to  be  essentially  religious  in 
nature  and  held  both  their  intent  and 
their  primary  effect  to  be  the  advance- 
ment of  religion,  in  violation  of  the 
first  amendment.  Though  terming  the 
exercises  "relatively  minor  encroach- 
ments on  the  first  amendment,"  the 
Court  said  that  Government  must 
maintain  "strict  neutrality,  neither 
aiding  nor  opposing  religion."  (374 
U.S.  at  225.) 

Again.  Justice  Stewart  dissented. 
The  central   value   protected   by   the 


first  amendment,  he  said,  is  the  "safe- 
guarding of  the  individual's  right  to 
free  exercise  of  his  religion.  •  *  *"  (374 
U.S.  at  312  (Stewart,  J.,  dissenting).) 
Thus,  he  stated,  in  the  public  school 
environment  the  duty  imposed  on 
Government  is  not  to  provide  an  at- 
mosphere utterly  devoid  of  religious 
influences;  rather,  it  is  to  avoid  impos- 
ing any  pressure  on  a  child  to  partici- 
pate, or  not  to  participate,  in  such  ex- 
ercises. It  is  not  neutral,  he  argued,  for 
the  State  to  bar  all  religious  exercises 
from  the  public  schools,  because— 

•  *  •  A  compulsory  State  educational 
system  so  structures  a  child's  life  that  if  re- 
ligious exercises  are  held  to  be  an  impermis- 
sible activity  in  schools,  religion  is  placed  at 
an  artificial  and  State-created  disadvantage. 
374  U.S.  at  203. 

True  neutrality,  he  claimed,  requires 
that  the  State  permit  such  exercises 
for  those  who  want  them. 

Justice  Stewart  agreed  that  the 
Pennsylvania  and  Baltimore  provisions 
would  likely  be  unconstitutional  if 
they  permitted  only  a  single  religious 
book  or  only  a  single  denominational 
prayer  to  be  used.  But  he  said  they  did 
not  have  to  be  so  construed.  They 
could  be  construed  "simply  as  author- 
izing religious  exercises"  according  to 
each  local  school  community's  consen- 
sus, that  is,  as  accommodating  the 
wide  variety  of  religious  beliefs  that 
exist  in  our  society.  So  construed,  he 
said,  the  constitutional  question 
became  one  of  whether  any  coercion 
in  favor  of  particular  religious  beliefs 
was  involved  in  the  implementation  of 
the  exercises.  Because  no  evidence  has 
been  adduced  on  that  issue  in  either 
case,  he  said,  both  should  be  remanded 
for  further  hearings. 

The  aggregate  effect  of  the  Courts 
decision  in  Engel  and  Abington  was  to 
overturn  existing  law  in  at  least  41  of 
the  States,  as  well  as  the  District  of 
Columbia. 

SUBSEQUENT  STATE  AND  LOWER  FEDERAL  COURT 
DECISIONS 

Subsequent  decisions  concerning  re- 
ligious exercises  in  the  public  schools 
by  State  and  lower  Federal  courts 
have  applied  Engel  and  Abington  in  a 
variety  of  circumstances.  Some  of  the 
cases  have  involved  circumstances 
similar  to  Engel  and  Abington  (see, 
e.g.,  Alabama  Civil  Liberties  Union  v. 
Wallace.  331  F.  Supp.  966  (M.D.  Ala. 
1971),  Aff'd  456  F.2d  1069  (5th  Cir. 
1972):  Adams  v.  Engelking.  232  F. 
Supp.  666  (D.  Idaho  1964);  John  v. 
Allen.  231  F.  Supp.  852  (D.  Del.  1964)). 
but  others  have  extended  those  deci- 
sions to  dissimilar  situations.  Kinder- 
garten children,  for  instance,  have 
been  held  to  be  constitutionally  pro- 
scribed from  reciting  the  following 
poem  before  their  morning  snack: 
We  thank  you  for  the  flowers  so  sweet: 
We  thank  you  for  the  food  we  eat: 
We  thank  you  for  the  birds  that  sing: 
We  thank  you  for  everything. 


DeSpain  v.  DeKalb  County  School  Dis- 
trict. 384  F.2d  836  (7th  Cir.  1967).  cert.  den. 
390U.S.  906(1968).) 

A  student  council  has  been  held  to 
be  barred  by  the  "establishment 
clause"  from  opening  optional  student 
assemblies  with  a  prayer  by  a  student. 
(Collins  v.  Chandler  Unified  School 
District,  644  F.  2d  759  (9th  Cir.)  cert, 
den.  454  U.S.  863  (1981).  See  also 
Goodwin  v.  Cross  County  School  Dis- 
trict. 394  F.  Supp.  417  CE.  D.  Ark. 
(1973).)  A  school  district  has  been  held 
to  be  barred  from  having  a  student 
volunteer  read  the  House  or  Senate 
Chaplain's  remarks  from  the  "Con- 
gressional Record"  at  voluntary  stu- 
dent assemblies  held  before  the  begin- 
ning of  classes.  (State  Board  of  Educa- 
tion v.  Board  of  Education  of  Netcong. 
New  Jersey.  108  N.J.  Super.  586,  262  A. 
2d,  Aff'd  57  N.J.  172.  270  A.  2d  412 
(1970).  cert.  den.  401  U.S.  1013  (1971).) 
Most  recently  a  school  board  has  been 
held  to  be  prohibited  from  permitting 
student  volunteers  or  teachers  to  pray 
in  front  of  other  students,  even  when 
the  students  have  had  to  have  the  ex- 
press written  permission  of  their  par- 
ents and  to  make  a  personal  verbal  re- 
quest to  participate.  (Karen  B.  v. 
Treen,  653  F.  2d  897  (5th  Cir.  1981). 
Aff'd  Mem.  455  U.S.  913  (1982).)  All  of 
these  decisions  have  claimed  to  be 
built  on  the  legal  scaffolding  erected 
by  the  Supreme  Court  in  Everson. 
Engel,  and  Abington  requiring  a  strict 
separation  of  church  and  state.  As  one 
court  has  stated: 

The  Supreme  Court  thus  far  has  not  lim- 
ited the  broad  language  with  which  (as  in 
the  Schempp  case)  it  has  held  invalid  sub- 
stantially nondenominational  and  neutral 
religious  observances  on  public  school  prop- 
erty. Until  and  unless  such  a  limitation 
takes  place  (even  if  there  is  minimal  Stale 
encouragement  of  only  insubstantial  school 
religious  exercises),  it  would  serve  no  useful 
purpose  to  attempt  to  draw  any  fine  distinc- 
tion between  those  observances  which  have 
hitherto  been  proscribed  by  the  Supreme 
Court  and  the  •  '  '  practices  now  presented 
for  our  scrutiny.  Commissioner  of  Educa- 
tion v.  School  Committee  of  Leydcn.  358 
Mass.  776.  778.  267  N.E.  2d  226.  228.  Cert. 
Den.  404  U.S.  849(1971). 

CURRENT  PRACTICE 

As  a  result  then  of  Engel  and  Abing- 
ton and  subsequent  lower  court  deci- 
sions, virtually  all  forms  of  student 
prayer  in  the  classroom  have  been  de- 
clared unconstitutional.  Where  prior 
to  these  decisions,  such  prayer  was  a 
normal  part  of  the  educational  regi- 
men of  generation  after  generation  of 
American  youth,  it  is  today  in  viola- 
tion of  the  supreme  law  of  the  land.  It 
is  in  violation,  not  because  the  lan- 
guage of  our  Constitution  has  been  al- 
tered or  amended,  not  because  the  at- 
titudes of  the  American  people  have 
evolved,  not  because  new  evidence  has 
been  unearthed  of  the  intentions  of 
the  Founding  Fathers,  but  because  the 
Supreme  Court  has  relegated  unto 
itself  the  role  of  policymaker. 
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One  reads  the  recent  Supreme  Court 
decisions  in  vain  if  one  seeks  to  uncov- 
er any  serious  effort  to  discern  the  in- 


nor  any  State  shall  compose  the  words  of     a  right  or  entitlement  to  petition  the 
any  prayer  to  be  .said  in  public  schools.  appropriate    authorities    to    esUblish 

This  language   is   intended   to  over-     such  oraver. 
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PUBLIC  OPINION 

Although  I  recognize  that  the  Con- 
stitution  ought   not   be   amended   by 


Question.  "Generally  speaking,  do  you  ap- 
prove or  disapprove  of  allowing  prayer  in 
public  schools?" 


A  constitutional  amendment  that 
would  permit  pra.vers  to  be  said 
in  public  schools:  Percent 
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One  reads  the  recent  Supreme  Court 
decisions  in  vain  if  one  seeks  to  uncov- 
er any  serious  effort  to  discern  the  in- 
tentions of  the  Founding  Fathers.  As 
our  distinguished  colleague  from  New 
York  (Mr.  Moynihan)  has  written 
about  the  Courts  establishment 
clause  decisions,  they  amount  to  an 
intellectual  scandal."  If  one  wants  to 
know  the  meaning  of  the  term  "Judi- 
cial Activism."  a  term  frequently  used 
and  abused,  one  needs  only  to  read  the 
decisions  of  the  Supreme  Court  in  the 
area  of  the  establishment  clause. 
Along  with  the  Courts  infamous  deci- 
sion in  Roe  against  Wade,  such  deci- 
sions evidence  well  the  propensity  of 
the  modern  court  to  sit  as  a  continu- 
ing constitutional  convention."  in- 
clined increasingly  to  substitute  its 
own  notions  of  wise  public  policy  for 
that  of  the  Founders. 

In  sum.  whatever  one's  views  on  the 
wisdom  of  public  school  prayer,  the 
idea  that  such  prayer  is  in  violation  of 
the  first  amendment  is  inconsistent 
with  the  ultimate  te.xt  of  this  amend- 
ment, the  clear  intentions  of  its  fram- 
ers,  and  the  long-standing  policies  of 
State  and  local  governments  from  the 
outset  of  our  Nation's  existence.  There 
is  little  evidence  that  any  of  these  con- 
siderations were  heavily  weighed  by 
the  prevailing  Justices  in  decisions 
such  as  Engel  and  Abington. 

SENATE  JOINT  RESOLUTION  73 

Senate  Joint  Resolution  73.  offered 
by  the  administration,  and  which  I 
have  sponsored  along  with  the  chair 
man  of  the  Senate  Judiciary  Commit- 
tee (Senator  Thurmond),  is  a  responsi- 
ble effort  to  respond  to  the  Court's 
modern  interpretations  of  the  estab- 
lishment clause.  It  represents  an 
effort  to  restore  the  understanding  of 
the  establishment  clause  that  existed 
in  this  Nation  for  the  first  170  years  of 
this  Nation's  history.  Such  an  estab- 
lishment clause  served  this  Republic 
well  and  fostered  the  values  of  reli- 
gious liberty  and  religious  tolerance 
that  contributed  to  the  development 
of  our  system  of  government. 

I  strongly  support  the  pending  meas- 
ure. Along  with  Senator  Thurmond.  I 
sponsored  the  administrations  origi- 
nal proposal  during  the  97th  Congress 
and  again  during  the  present  Con- 
gress. The  Subcommittee  on  the  Con- 
stitution, which  I  chair,  has  conducted 
5  days  of  hearings  on  this  measure, 
taking  testimony  from  sincere  and  ar- 
ticulate individuals  with  a  wide  variety 
of  perspectives  on  the  amendment.  It 
is  a  sound  and  thoughtful  amendment. 

Let  me  describe  first  what  Senate 
Joint  Resolution  73  would  achieve. 
The  proposed  amendment  as  modified 
by  the  judicary  committee  reads; 

Nothing  in  this  constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer.  Neither  the  United  States 


nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  said  in  public  school.s. 

This  language  is  intended  to  over- 
rule Engel  and  Abington  and  establish 
clearly  that  the  establishment  clause 
of  the  first  amendment  is  not  to  be  in- 
terpreted to  prohibit  efforts  by  public 
school  authorities  to  facilitate  student 
prayer.  If  is  also  designed  to  establish 
clearly  that  the  free  exercise  clause  of 
the  first  amendment  is  not  to  be  inter- 
preted in  a  manner  that  would  ob- 
struct such  efforts.  The  amendment 
thus  rejects  the  so-called  implied  coer- 
cion theory  that  some  prayer  oppo- 
nents have  raised  to  the  effect  that 
public  school  prayer,  by  definition, 
violates  the  free  exercise  clause  by  ex- 
erting peer  pressure  upon  minority-re- 
ligion students  to  recite  unwanted 
prayers. 

At  the  same  time  that  Senate  Joint 
Resolution  73  clarifies  that  school 
prayer  is  not  to  be  a  forbidden  practice 
under  the  U.S.  Constitution,  it  is  also 
careful  to  specify  the  parameters  of 
such  prayer.  Let  me  emphasize  several 
practices  that  would  not  be  achieved 
or  authorized  by  the  proposed  consti- 
tutional provision: 

First.  Senate  Joint  Resolution  73 
does  not  impose  any  obligations  upon 
State  and  local  school  authorities  with 
respect  to  school  prayer.  Rather  than 
imposing  any  affirmative  obligation 
upon  such  officials,  all  that  Senate 
Joint  Resolution  73  does  is  to  disman- 
tle any  constitutional  barriers  to 
public  school  prayer.  The  ultimate  de- 
cision on  whether  to  permit  such 
prayer,  and  the  form  that  o^^ch  prayer 
will  take,  it  up  to  the  discretion  of 
State  and  local  school  authorities. 
Nothing  in  Senate  Joint  Resolution  73 
attempts  to  establish  any  uniform  na- 
tional policy  on  school  prayer,  or  to 
mandate  opportunities  for  prayer.  The 
decision  rests— as  it  should— with 
those  upon  whom  the  decision  rested 
until  the  Court's  decisions  in  the  early 
1960's— local  communities.  Under 
Senate  Joint  Resolution  73,  such  com- 
munities could  choose  to  adopt  a 
moment  of  prayer:  they  could  choose 
to  limit  the  circumstances  of  prayer: 
or  they  could  choose  not  to  allow 
prayer  at  all.  The  decision  would  rest 
with  tens  of  millions  of  citizens 
throughout  the  country  rather  than 
with  a  small  handful  of  Federal 
judges. 

Second,  Senate  Joint  Resolution  73 
would  not  confer  any  right  upon  any 
public  school  student  to  participate  in 
any  form  of  school  prayer.  If  the  State 
or  local  community  choose  not  to 
allow  prayer,  that  decision  would  be 
final.  There  would  be  no  appeal  to  the 
courts  or  to  Congress.  Our  country 
would  not  continuously  be  embroiled 
in  litigation  initiated  by  students  who 
disapproved  of  the  manner  of  prayer 
being  allowed  within  their  school  dis- 
trict. There  would  be  no  individual  en- 
titlement to  school  prayer,  but  merely 


a  right  or  entitlement  to  petition  the 
appropriate  authorities  to  establish 
such  prayer. 

Third,  no  student  would  be  obligated 
to  participate  in  any  manner  or  form 
of  prayer.  Such  participation  would  be 
entirely  voluntary  on  the  part  of  each 
student.  Under  Senate  Joint  Resolu- 
tion 73.  each  student  would  have  the 
right  either  to  remain  seated  or  silent 
during  a  class  prayer  or,  in  the  event 
that  this  was  unsatisfactory,  to  any 
other  reasonable  accommodation,  such 
as  being  allowed  to  leave  the  room 
temporarily.  As  I  understand  Senate 
Joint  Resolution  73,  there  is  an  abso- 
lute obligation  upon  those  school  dis- 
tricts which  permit  prayer  to  make 
reasonable  accommodations  for  any 
student  who  desires  not  to  participate 
in  prayer.  There  is  no  right  on  the 
part  of  any  teacher  or  administrator 
to  inquire  into  the  reasons  for  such 
nonparticipation:  there  is  an  absolute 
right,  for  any  reason  whatsoever,  on 
the  part  of  each  student  to  forgo  in- 
volvement in  prayer.  Indeed,  not 
merely  is  such  student  entitled  to  be 
reasonably  accommodated  in  his 
choice  not  to  participate,  but  he  must 
be  accommodated  in  such  a  way  that 
reasonably  limits  any  burdens  placed 
upon  that  individual  student. 

Fourth,  the  amendment  has  no  ap- 
plicability whatsoever  to  the  establish- 
ment clause,  the  free  exercise  clause, 
or  the  first  amendment  generally, 
except  to  the  extent  that  prayer  is 
protected  under  the  specified  circum- 
stances in  public  school  and  other 
public  institutions.  Thus,  the  amend- 
ment does  not  attempt  to  involve  itself 
in  any  controversy  outside  of  prayer  in 
public  institutions. 

Fifth,  finally,  the  amendment  is  ex- 
plicit in  its  prohibition  upon  the  State 
drafting  or  composing  the  actual  lan- 
guage of  a  public  school  prayer.  The 
State  would  be  precluded  from  being 
involved  in  the  business  of  authoring 
any  statement  of  reverence  or  devo- 
tion. 

Mr.  President,  in  summary.  I  believe 
that  Senate  Joint  Resolution  73  estab- 
lishes an  appropriate  balance  in  the 
area  of  school  prayer— a  balance  that  I 
believe  is  desired  by  the  cverwhelming 
majority  of  the  American  ptople.  On 
the  one  hand,  it  restores  the  opportu- 
nity for  students  to  engage  in  prayer 
and  to  express  their  appreciation  to 
their  Maker  for  being  allowed  to  wake 
each  day  and  learn  the  rudiments  of 
citizenship  and  scholarship.  On  the 
other  hand,  it  fully  protects  the  right 
of  minority  students  to  worship  the 
Almighty  in  the  manner  they  see  fit, 
or  to  abstain  from  expressions  of 
prayer  altogether.  The  American 
legacy  of  deep  religious  devotion  is 
balanced  by  the  equally  important 
legacy  of  religious  tolerance  and  re- 
spect for  the  civil  rights  of  minorities. 


PUBLIC  OPINION 

Although  I  recognize  that  the  Con- 
stitution ought  not  be  amended  by 
public  opinion  polls,  I  do  think  that  it 
is  worth  noting  both  the  strength  and 
the  consistency  of  strength  demon- 
strated over  the  years  by  proponents 
of  school  prayer  in  the  United  States. 
While  it  is  true  that  such  polls  on 
complex  subjects  of  controversy  must 
be  construed  with  caution,  it  is  inter- 
esting to  note  that  public  support  in 
this  Nation  for  a  constitutional 
amendment  relating  to  school  prayer 
has  been  remarkably  persistent  since 
the  decisions  in  Engel  and  Abington. 
What  these  polls  demonstrate  is  two- 
fold in  my  opinion:  First,  the  constitu- 
tional change  unilaterally  enacted  by 
the  Court  in  these  decisions  did  not  re- 
spond to  any  revolution  in  the  Ameri- 
can religious  ethic.  Rather,  such  ethic 
has  been  strongly  reaffirmed  in  its  an- 
tipathy toward  such  decisions;  second, 
support  for  a  constitutional  amend- 
ment relating  to  prayer  is  extremely 
broadly  based.  It  is  not  confined  to 
members  of  religious,  racial,  or  ethnic 
majorities.  Such  support  encompasses 
significant  support  from  virtually 
every  social  group  in  the  United 
States. 

Some  of  the  more  recent  polls  can  be 
summarized  as  follows. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(1)  Gallup  Poll  (May  8.  1980). 

AMENDMENT  PERMIHING  PUBLIC  SCHOOL  PRAYERS 

I  In  percent] 


favot 

Oppose 

No  opinion 

Utesi 
1974 

76 
77 

15 
17 

9 
6 

(2)  CBS  News- New  York  fimes  (May  2. 
1981). 

Do  you  favor  or  oppose  an  amendment  to 
the  Constitution  that  would  permit  prayers 
to  be  said  in  the  public  schools? 
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Tolal 

Lib 

Kofi 
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1974 

favoi 

76 

68 

78 

79         76 

77 
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18 

?8 

1/ 

15         15 

17 
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6 

4 

b 

6          9 
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(3)  Time-Yankelovich  (June  1.  1981). 
Seventy-four  percent  favored  a  constitu- 
tional amendment  permitting  school  prayer. 

(4)  NBC  News  (June  4.  1981). 

Prayers  in  public  schools:  Do  you  favor  or 
oppose  an  amendment  to  the  Constitution 
that  would  permit  prayers  to  be  said  in 
public  schools? 

Percent 

Favor 73 

Oppose 21 

Not  sure..... 6 

(5)  Los  Angeles  Times  (October  4.  1981). 


Question.  "Generally  speaking,  do  you  ap- 
prove or  disapprove  of  allowing  prayer  in 
public  schools?" 


I  In  peiantj 
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to 

29 
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65 

Not 
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Men 

Women 
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HS 
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Approve       

73 

81 

7? 
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71 
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Disapprove  

22 
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18 
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19 

Not  sure       

5 
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1 
0 

3 

0 

5 
0 
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0 
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(6)  ABC  News-Washington  Post  (March 
10.  1982). 

Question.  'On  the  subject  of  the  reading 
of  prayer  in  public  schools,  do  you  approve 
or  disapprove  of  schools  having  a  required 
time  for  the  regular  reading  of  prayer?" 

Percen I 

Approve  of  required  time 69 

Disapprove  of  required  time 28 

Don't  know/no  opinion 3 

(7)  CBS  News-New  York  Times  (May  6. 
1982). 

Question.  "What  is  your  opinion?  Should 
organized  prayer  in  the  public  school  be  per- 
mitted or  forbidden?" 

|lii  percenll 


Total 


Republican       Democrat      Independent 


Permitted 
forbidden      ... 
Depends 

(voluntary) 
No  optnion 


69 

73 

74 

61 

18 

16 

15 

7\ 

7 

6 

6 

10 

6 

5 

5 

8 

(8)  NBC  News-Associated  Press  (May  24. 
1982). 

Question.  "Do  you  favor  or  oppose  an 
amendment  to  the  constitution  that  would 
permit  organized  prayer  in  public  schools?" 


I  In  percent] 


Libetal 

All 

favoi 

55 

68 

Oppose 

39 

27 

Nol  sure 

6 

5 

(9)  Gallup  (June  10.  1982). 
Question.  Do  you  favor  a  school  prayer 
constitutional  amendment? 


I  In  percent] 


Favor 


Oppose 


No  opinion 


National 

Cburcli  members 
Nonmembers 
Regular  attendees 
Nonreguiai  attendees 
Protestants 
Catholics 


79 

16 

5 

83 

13 

4 

68 

24 

8 

86 

9 

5 

73 

?1 

6 

82 

13 

5 

82 

11 
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(10)  Newsweek  (October  IB.  1982). 
Would  the   following   position   make  you 

more  or  less  likely  to  vote  for  the  congres- 
sional candidate  who  took  it? 
Favored  a  return  to  allow  prayer  in 

public  schools:  Percent 

More  likely _ 59 

Less  likely 18 

(11)  Newsweek  (June  27.  1983). 

Do  you  approve  or  disapprove  of  this  pro- 
posed change  in  educational  policy? 


L  constitutional  amendment  that 
would  permit  pra.vers  to  be  said 
in  public  schools: 

Approve 

Disapprove 

Don't  know 


Percent 

71 

25 

4 

(12)  Gallup  (September  8.  1983). 
"Have  you  heard  or  read  about  a  proposed 
amendment  to  the  U.S.  Constitution  that 
would  allow  voluntary  prayer  in  the  public 
schools?" 

Eight  in  10  (82  percent)  replied  in  the  af- 
firmative. This  "aware"  group  was  then 
asked:  "Do  you  favor  or  oppose  this  pro- 
posed amendment?"  "How  strongly  do  you 
favor  (oppose)  this  proposed  amendment- 
very  strongly,  fairly  strongly,  or  not  at  all 
strongly?" 
Here  are  the  national  findings: 

Voluntary  school  prayer 

[Based  on  aware  group]  Percent 

Favor— Total 81 


Very  strongly 

Fairly  strongly 

Not  at  all  strongly. 

Oppose— Total 


48 

29 

4 


14 


Not  at  all  strongly. 

Fairly  strongly 

Very  strongly 


No  opinion  . 


Grand  total 100 

Here  are  the  results  by  key  population 

groups: 

VOLUNTARY  SCHOOL  PRAYER 

JBased  on  aware  group  m  petcent] 
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Oppose        No  opmion 
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Mr.  HATCH.  Mr.  President,  at  the 
.same  time  that  polls  show  strong  ma- 
jorities in  favor  of  school  prayer,  they 
also  demonstrate  that  the  American 
people  have  equally  strong  opinions  on 
other  aspects  of  church-state  rela- 
tions. For  example,  they  seem  to  be 
opposed  to  the  idea  of  direct  govern- 
mental aid  to  religious  schools 
(Adams.  American  Public  Opinion  in 
the  1960's  on  Two  Church-State 
Issues,  1975  Journal  of  Church  and 
State  477).  In  short,  the  American 
people  are  not  uncritical  of  proposals 
which,  in  their  view,  seem  to  violate 
the  traditional  notion  of  separation  of 
church  and  state,  but  at  the  same  time 
make  clear  their  opposition  to  propos- 
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als  which  place  these  institutions  in 
positions  of  mutual  antagonism. 

PUBLIC  POLICY 

Mr.  President,  to  this  point.  I  have 
focused  my  statement  on  the  histori- 
cal and  legal  context  of  Senate  Joint 
Resolution  73.  Although  a  consider- 
ation of  these  matters  is  essential  in 
understanding  the  proposed  amend- 
ment, they  are  not  sufficient  in  and  of 
themselves.  It  is  incumbent,  in  my 
opinion,  what  proponents  of  school 
prayer  address  such  prayer  as  a  matter 
of  public  policy.  In  other  words,  com- 
pletely apart  from  the  constitutional 
issues  involved— and  these  are  consid- 
erable, in  my  view— why  does  a  school 
prayer  constitutional  amendment  rep- 
resent prudent  and  responsible  nation- 
al policy?  I  would  briefly  like  to  share 
with  my  colleagues  several  general 
thoughts  in  this  area.  The  issues  here 
are  much  more  difficult  than  in  the 
area  of  what  the  law  was  prior  to  and 
following  Engel  and  Abington. 

RELIGIOUS  TOLERANCE 

Critics  of  school  prayer  often  articu- 
late the  view  that  such  prayer  jeop- 
ardizes the  environment  of  religious 
tolerance  and  understanding  that 
would  otherwise  prevail  within  the 
public  school  environment.  They  ob- 
serve, in  particular,  that  children  are 
vulnerable  in  an  atmosphere  in  which 
religious  majorities  are  scornful  or 
merely  insensitive  to  the  rights  of  reli- 
gious minorities. 

Perhaps  because  I  am  a  member  of  a 
religious  minority  myself— one  that 
has  experienced  at  least  its  share  of 
persecution  and  discrimination— I  un- 
derstand this  argument.  I  understand 
just  how  important  the  idea  of  reli- 
gious tolerance  and  liberalism  has 
been  to  the  American  social  fabric.  If  I 
were  persuaded  in  the  least  that 
Senate  Joint  Resolution  73  or  any 
other  constitutional  prayer  proposal 
would  encourage  or  ignite  religious 
narrowmindedness  or  intolerance,  par- 
ticularly among  young  children  who 
do  not  always  know  better.  I  would 
oppose  it.  I  would  continue  to  feel  that 
the  Supreme  Court  was  wrong  in  alter- 
ing constitutional  policy  on  its  own  ini- 
tiative, but  I  would  refuse  to  be  a 
party  to  the  establishment  of  a  policy 
at  odds  with  the  interests  of  millions 
of  minority-religion  individuals.  How- 
ever. I  do  not  believe  that  school 
prayer  contributes  to  religious  intoler- 
ance: indeed.  I  believe  just  the  oppo- 
site. It  is  no  coincidence,  in  my  opin- 
ion, that  this  country  grew  to  be  the 
most  religiously  tolerant  in  the  world 
at  the  same  time  that  prayer  was  a 
common  part  of  our  country's  educa- 
tional regimen.  Rather  than  contribut- 
ing to  intolerance,  prayer  does  the  pre- 
cise opposite.  In  this  respect,  let  me 
quote  the  thought-provoking  state- 
ment made  in  1963,  shortly  after  the 
Supreme  Court's  decisions,  by  Dean 
Erwin  Griswold  of  the  Harvard  Law 
School.  He  observed: 


When  the  prayer  is 
schooU.  if  [the  dissentine 
ents  feel  that  he  cannot  |]krticipate.  he  may 
stand  or  sit.  in  respectfi  1  attention,  while 
the  other  children  take  ffirt  in  the  ceremo- 
ny. Or  he  may  leave  the 
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ecited    [in    public 
child  or  his  par- 


om.  It  is  said  that 


this  is  bad.  because  it  si 
other  children.  It  is  eve 
an  element  of  compuisi 
the  Supreme  Court  h 
coercive  pressure  upon 
to  conform."  But  is  this 


,s  him  apart  from 

said  that  there  is 

in  all  this— what 

called  an  "indirect 

eligious  minorities 

he  way  it  should  be 


looked  at?  The  child  of  a  nonconforming  or 
minority  group  is.  to  be  sure,  different  in  his 
beliefs.  That  is  what  it  means  to  be  a 
memt)er  of  a  minority.  Is  it  not  desirable, 
and  educational,  for  him  to  learn  and  ob- 
serve this,  in  the  atmosphere  of  the  school- 
not  so  much  that  he  is  different,  as  that 
other  children  are  different  from  him?  And 
is  it  not  de.sirable  that,  at  the  same  time,  he 
e.xperiences  and  learns  the  fact  that  his  dif- 
ference is  tolerated  and  accepted?  No  com- 
pulsion is  put  upon  him.  He  need  not  par- 
ticipate. But  he.  too.  has  the  opportunity  to 
be  tolerant.  He  allows  the  majority  of  the 
group  to  follow  their  own  traditions,  per- 
haps coming  to  understand  and  to  respect 
what  they  feel  is  significant  to  them. 

Is  this  not  a  useful  and  valuable  and  edu- 
cational and.  indeed,  a  spiritual  experience 
for  the  children  of  what  I  have  called  the 
majority  group  [as  well]?  They  experience 
the  values  of  their  own  culture;  but  they 
also  see  that  there  are  others  who  do  not 
accept  those  values,  and  that  they  are 
wholly  tolerated  in  their  nonacceptance. 

[Dloes  the  fact  that  we  have  officially 
adopted  [religious]  toleration  a.s  our  stand- 
ard mean  that  we  must  give  up  our  history 
and  our  tradition^  The  Moslem  who  comes 
here  may  worship  as  he  pleases,  and  he  may 
hold  public  office  without  discrimination. 
That  is  as  it  should  be.  But  why  should  it 
follow  that  he  can  require  others  to  give  up 
their  Christian  tradition  merely  because  he 
is  a  tolerated  and  welcomed  member  of  the 
community. 

Not  long  ago.  I  was  in  Tunisia,  a  country 
in  which  the  overwhelming  majority  of  the 
people  are  Moslem.  While  there.  I  expected 
to  comply  with  their  laws  and  customs. 
They  are  a  tolerant  people,  and  did  not  seek 
to  compel  me  to  participate  in  any  of  their 
religious  observances.  But  it  would  have 
seemed  most  inappropriate  to  me  to  have 
taken  advantage  of  this  tolerance  and  to 
have  .sought  to  interfere  with  their  customs 
simply  because  they  were  not  mine. 

In  a  country  which  has  a  great  tradition 
of  tolerance,  is  it  not  important  that  minori- 
ties, who  have  l)enefited  so  greatly  from 
that  tolerance  should  be  tolerant  too.  as 
long  as  they  are  not  compelled  to  take  af- 
firmative action  themselves,  and  nothing  is 
done  which  they  cannot  wait  out.  or  pass  re- 
spectfully by.  without  their  own  personal 
participation,  if  they  do  not  choose  to  give 
it?  (Griswold.  Absolute  is  the  Dark— A  Dis- 
cussion of  the  Approach  to  Constitutional 
Questions"  8  Utah  L.  Rev.  176-9.) 

In  other  words,  the  pervasiveness  of 
prayer  in  our  Nation  serves  to  foster 
and  contribute  to  religious  tolerance 
and  understanding.  The  dominant  reli- 
gious ethic  in  the  United  States— the 
Judaeo-Christian  tradition— is  an  ethic 
directed  toward  such  tolerance  and  un- 
derstanding. Rather  than  seeking  to 
encourage  prayer  underground  and  to 
remove  it  from  our  Nations  class- 
rooms. I  believe  that  our  great  princi- 
ples of  religious  liberty  and  separation 


of  church  and  state  depend  upon 
healthy  and  occasionally  open  displays 
of  religious  expression. 

CHURCH  AND  STATE 

Critics  of  school  prayer  constitution- 
al amendments  argue  that  proponents 
are  attempting  to  erode  the  distinc- 
tions between  church  and  state.  Noth- 
ing could  be  further  from  the  truth,  at 
least  with  respect  to  this  Member  of 
the  Senate.  As  a  conservative,  there  is 
nothing  more  important  to  me  than 
preserving  the  distinction  between  the 
public  sphere  and  the  private  sphere.  I 
believe  that  such  a  separation  is  not 
only  essential  in  preserving  the  integ- 
rity of  private  institutions,  but  in  pre- 
serving our  liberties  generally.  In  par- 
ticular, I  would  not  want  the  religious 
institutions  of  this  country  to  be  sub- 
merged in  any  way  before  the  public 
sector.  A  free  society  requires  the 
maintenance  of  healthy  and  independ- 
ent private  institutions  free  of  govern- 
ment direction  and  influence. 

What  Senate  Joint  Resolution  73 
achieves,  in  my  view,  is  not  a  commin- 
gling of  church  and  state,  but  a  mora- 
torium on  the  official  hostility  erected 
in  recent  years  between  these  institu- 
tions. We  are  not  talking  here  about 
establishing  a  preferred  religious  atti- 
tude or  about  elevating  the  precepts  of 
a  single  denomination  above  those  of 
other  denominations:  we  are  talking 
only  about  allowing  the  individual  stu- 
dent to  express  himself  in  a  devotional 
manner  at  the  outset  of  his  or  her 
schoolday.  We  are  talking  about  the 
expression  of  values  and  matters  of 
conscience  as  opposed  to  the  establish- 
ment of  the  doctrines  of  any  church. 
We  are  providing  the  individual  stu- 
dent with  an  opportunity  to  express 
deeply  felt  values  in  the  context  of  a 
governmental  institution  in  which  he 
will  spend  one-third  of  his  vnUng 
hours,  day  after  day,  year  after  year. 
We  are  not  asking  the  state  to  endorse 
any  value,  or  to  place  its  imprimatur 
upon  any  religious  statement,  but 
simply  to  recognize  that  the  religious 
impulse  is  a  healthy  and  legitimate 
part  of  the  character  development  of 
the  student. 

The  American  idea  that  there  be  a 
clear  line  of  demarcation  between 
church  and  state  is  an  important  idea: 
it  does  not  require,  however,  that  the 
state  be  any  less  accommodating 
toward  individual  expressions  of  reli- 
gious values  than  it  is  toward  free 
speech  of  any  other  character. 

STUDENT  DEVELOPMENT 

The  opportunity  to  express  religious 
devotion  and.  in  fact,  to  be  encouraged 
in  this  practice  is  a  fundamental  part 
of  the  character  development  of  the 
individual  student,  in  my  opinion.  To 
the  extent  that  the  state  requires  the 
compulsory  attendance  of  a  student 
for  5  to  6  hours  per  day  and  purports 
to  educate  him  in  scholastics  and  ath- 
letics and  civics  and  home  economics 


and  sex  education,  I  believe  that  the 
state  is  being  less  than  neutral  in  de- 
nying that  student  any  opportunity 
for  spiritual  reflection.  As  Justice 
Stewart  remarked  in  the  Abington 
case  in  dissent,  a  mandatory  State  edu- 
cational system  so  "structures  a  child's 
life"  that  the  prohibition  of  all  reli- 
gious activities,  far  from  being  a  neu- 
tral act.  places  religion  at  an  "artificial 
and  State-created  disadvantage". 

There  is,  of  course,  no  quantifiable 
evidence  relating  to  the  impact  of 
school  prayer  upon  the  individual  stu- 
dent's character.  We  can  debate  all 
day  the  idea  that  school  prayer  pro- 
duces a  better  individual  and  a  better 
citizen.  Suffice  it  to  say,  I  do  not  be- 
lieve that  it  is  wholly  unreasonable  to 
suggest  that  prayer  contributes  posi- 
tively to  character.  Nor  do  I  believe 
that  it  is  wholly  unreasonable  to  sug- 
gest that  many  of  the  social  ills  that 
have  plagued  society  increasingly  in 
the  past  20  years  are  attributable,  at 
least  in  some  part,  to  the  decline  in 
the  role  of  the  public  school  in  pro- 
moting values— values  of  any  kind— in- 
cluding spiritual  values.  Growing  drug 
use.  persistently  high  levels  of  juvenile 
delinquency,  declining  academic 
achievement  are  all  attributable,  at 
least  in  some  part,  to  the  evolving  role 
of  the  schools. 

At  the  same  time  that  the  schools 
have  been  determined  to  involve  them- 
selves in  new  educational  areas,  they 
have  virtually  forfeited  any  serious 
role  in  molding  the  child's  character 
and  sense  of  permanent  values— hon- 
esty, integrity,  self-responsibility,  and 
reverence.  No  doubt,  there  are  those 
in  this  body  and  those  in  the  media 
who  scoff  at  this  responsibility.  It  is 
none  of  the  school's  business,  they 
say.  to  be  teaching  children  such 
things:  these  are  the  responsibility  of 
the  family,  they  say. 

Of  course,  it  is  correct  that  value  de- 
velopment is  the  responsibility  of  the 
family.  So  is  the  educational  develop- 
ment of  the  child  generally.  The 
schools  are  an  adjunct  of  the  family, 
not  a  substitute  for  it.  Yet  the  public 
schools  were  established  in  this  Nation 
for  the  purpose  of  assisting  the  family 
in  exposing  the  child  to  the  legacy  of 
his  civilization.  This  is  a  legacy,  not 
merely  of  reading,  writing,  and  arith- 
metic, but  a  legacy  of  civilized  conduct 
and  behaviour.  Unlike  reading,  writ- 
ing, and  arithmetic,  there  is.  of  course, 
no  single  right  way  to  revere  ones 
Creator,  yet  it  is  undeniably  true  that 
our  civilization  places  a  high  value 
upon  acknowledging  the  role  of  a  Su- 
preme Being  having  created  our  world 
and  having  infused  its  inhabitants 
with  his  spirit.  Those  who  reject  this 
understanding  are  free  to  believe  as 
they  choose:  they  are  not  free,  howev- 
er, to  require  that  the  majority  rede- 
fine the  values  of  their  civilization. 
They  are  not  free  to  be  less  tolerant  of 


the  rights  of  the  majority  than  the 
majority  is  tolerant  of  their  rights. 

There  is  no  argument  that  the  struc- 
turing of  a  child's  values  is  the  princi- 
ple responsibility  of  the  parents  and 
the  family.  The  issue  here  is  whether 
the  public  schools  will  complement 
the  efforts  of  parents  to  bring  their 
children  up  in  what  is  often  a  difficult 
social  environment,  or  whether  they 
will  make  these  efforts  more  difficult. 
It  is  clearly  the  belief  of  the  vast  ma- 
jority of  parents  of  schoolchildren 
throughout  the  country  that  the 
public  school  system  can  be  of  assist- 
ance during  the  5  to  6  hours  per  day 
when  their  children  are  in  their  custo- 
dy. Obviously,  they  are  not  looking  to 
the  State  to  be  substitute  parents  or 
to  infuse  attitudes  within  their  chil- 
dren to  which  they  object:  they  are 
simply  looking  to  the  educational 
system  to  reinforce  the  importance  of 
values  generally  as  opposed  to  specific 
religious  creeds  or  doctrines. 

IMPORTANCE  OF  AMENDMENT 

Mr.  President,  there  are  many  ob- 
servers of  this  debate  who  find  it 
ironic  that  the  U.S.  Senate— what 
some  have  called  the  greatest  delibera- 
tive body  in  the  world— should  focus 
such  attention  on  the  matter  of  school 
prayer.  With  all  of  the  great  problems 
facing  this  Nation— an  unimaginably 
huge  deficit,  a  nuclear  arms  race,  a 
teetering  European  alliance— why  are 
we  wasting  the  scarce  resources  of  this 
body  engaged  in  a  debate  on  prayer  in 
the  public  schools. 

Our  priorities  are  correct,  in  my 
opinion.  Hardly  a  day  goes  by  in  this 
country  when  one  Presidential  candi- 
date or  another,  or  one  Member  of 
Congress  or  another,  argues  that  the 
President  has  spend  too  much  money 
on  the  military  and  not  enough  on 
what  they  refer  to  as  our  Nations 
most  important  resource,  our  children 
and  their  education.  Although  I  dis- 
agree that  increasing  Federal  funds 
necessarily  lead  to  a  better  education- 
al system,  I  do  agree  that  the  ultimate 
strength  of  our  Nation  depends  upon 
its  human  resources.  The  proper  edu- 
cation of  our  future  generations  is  per- 
haps the  paramount  responsibility  of 
State  and  local  units  of  government. 

Those  who  support  a  prayer  consti- 
tutional amendment  believe  that  such 
education  cannot  narrowly  be  confined 
to  the  facts  and  figures  of  history  and 
social  studies,  although  that  is  certain- 
ly important.  Education  properly  un- 
derstood must  include  the  teaching  of 
the  moral  character  as  well— the  learn- 
ing of  values.  Further.  I  am  not  in  the 
slightest  bit  hesitant  to  suggest  that 
the  values  of  our  civilization— Western 
civilization.  Judaeo-Christian  civiliza- 
tion, liberal  civilization— should  be  pri- 
mary among  these  values. 

These  values  are  good  values:  they 
are  responsible  values:  they  are  values 
which  have  proven  compatible  with 
the  flowering  of  the  most  prosperous. 


the  most  free,  the  most  tolerant,  the 
most  compassionate  societies  in  the 
history  of  a  largely  impovershed, 
unfree,  intolerant,  and  harsh  world. 
These  values  are  those  in  which  the 
overwhelming  majority  of  people  in 
this  country  are  proud  and  confident. 
They  are  the  legacy  of  many  centuries 
of  civilization,  of  many  different  peo- 
ples, of  many  different  cultures.  They 
are  the  values  which  have  shaped  our 
society  and  our  people. 

It  is  about  time  that  our  schools 
stopped  being  neutral  toward  the 
values  of  the  society  in  which  they  op- 
erate. We  ought  to  be  neutral  as  be- 
tween religious  faiths,  between  the  be- 
liefs of  Christian  and  Jew.  Baptist  and 
Lutheran.  Mormon  and  Episcopalian. 
We  ought  to  be  neutral  in  proclaiming 
the  primacy  of  these  churches,  the 
correctness  of  their  theologies,  the 
truth  of  the  words  of  their  prophets. 
Our  civilization,  and  its  institutes  of 
education,  must  never  be  neutral,  how- 
ever, in  the  importance  of  the  reli- 
gious impulse  generally.  This  was  not 
the  intent  of  the  Founding  Fathers 
and  it  is  not  the  desire  of  the  Ameri- 
can people. 

Indeed,  our  society  must  reaffirm 
the  values  of  our  civilization,  including 
its  religious  values.  We  must  reaffirm 
that  our  society  is  a  caring  and  com- 
passionate and  humane  society  at  least 
in  part,  because  this  is  the  teaching  of 
every  significant  religious  doctrine  in 
our  world.  It  is  not  necessary  to  choose 
between  specific  creeds  in  order  to  ex- 
press support  for  the  idea  of  religious 
values. 

Those  who  reject  faith  and  devotion 
as  a  foundation  of  our  society  are  free 
to  do  so.  just  as  those  who  reject  de- 
mocracy and  constitutional  govern- 
ment and  the  Golden  Rule,  are  free  to 
do  so.  They  are  not  free,  however,  to 
topple  the  moral  edifice  of  our  civiliza- 
tion by  establishing  as  public  policy 
that  the  state  is  to  be  disinterested  in 
the  values  learned  by  its  children. 
They  are  not  free,  however,  to  force 
our  civilization  to  slowly  dissipate  its 
inheritance  by  prohibiting  our  educa- 
tional institutions  from  passing  on  our 
shared  moral  values. 

This,  in  my  view,  is  the  significance 
of  restoring  prayer  to  the  public 
schools.  This  is  why  I  .see  the  issue  of 
public  school  prayer  as  being  at  least 
as  significant  an  issue  as  the  fine- 
tuning  of  one  of  our  many  entitlement 
programs,  the  reallocation  of  public 
subsidies  from  one  interest  group  to 
another,  and  the  creation  of  some  new 
board  or  commission  or  agency. 

The  issue  of  school  prayer  raises  the 
question  of  the  role  of  our  educational 
system  in  perpetuating  and  promul- 
gating the  values  of  our  Western  socie- 
ty, in  my  opinion.  Are  we  going  to  be 
confident  and  self-assured  in  teaching 
our  children  the  values  of  their  cul- 
ture or  are  we  so  lacking  in  confidence 
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they  have  written.  I  am  sure  my  col- 
leagues have  received  such  letters  also. 


As  everyone  knows,  Mr.  President, 
learning  is  not  easy.  It  takes  work,  and 


how   it   has  been   misapplied   to  ban 
school  prayer.  I  ask  unanimous  con- 
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that  we  are  forced  to  be  'neutral"  or 
equivocating  in  choosing  between 
values.  The  issue.  I  emphasize  once 
more,  is  not  the  value  of  any  particu- 
lar religious  belief,  but  the  idea  of  reli- 
gious values  generally. 

CONCLUSION 

Under  our  system  of  Government 
"of  the  people,  by  the  people,  and  for 
the  people."  the  stability  of  the  Re- 
public ultimately  rests  upon  the  char- 
acter and  will  of  its  citizenry.  The  Na- 
tion s  long-term  welfare  depends  upon 
its  citizens  to  vote  responsibly,  to  con- 
form their  conduct  to  the  dictates  of 
the  law.  to  participate  on  juries,  to 
partake  in  community  activities,  to 
raise  children,  to  assist  neighbors,  and 
to  perform  countless  other  voluntary 
acts  contributing  to  the  social  fabric. 

A  proper  education  for  such  a  role 
may  well  require  more  than  learning 
to  punch  computer  keys,  understand 
foreign  languages,  or  comprehend  how 
a  bill  becomes  a  law:  rather,  it  may  in- 
clude the  building  of  integrit>  and  a 
sense  of  honesty,  inculcation  of  a 
structure  of  enduring  values,  and  an 
encouragement  of  a  willingness  to 
serve  one's  country.  Education,  de- 
fined in  this  sense,  includes  prepara- 
tion for  the  responsibilities  of  citizen- 
ship. 

Thus  defined,  education  is  served,  in 
my  view,  by  an  opportunity  to  ac- 
knowledge or  ponder  the  source  of  our 
liberties  as  articulated  by  the  Declara- 
tion of  Independence: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  in- 
alienable rights,  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness. 

It  may  well  be  appropriate  that  our 
public  educational  institutions  afford 
the  student  the  opportunity  to  consid- 
er this  relationship  within  the  broader 
context  of  the  educational  process. 

Perhaps  no  /.merican  figure  has 
given  more  enlightened  utterance  on 
the  connection  between  our  Nation's 
religious  and  moral  heritage  and  its 
freedoms  than  its  first  President. 
George  Washington.  In  his  farewell 
address  of  September  17.  1796,  Presi- 
dent Washington  stated: 

Of  all  the  dispositions  and  habits  which 
led  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness— these  firmest 
props  of  the  duties  of  man  and  citizens  .  .  . 
A  volume  could  not  trace  all  their  connec- 
tions with  private  and  public  felicity  .  .  . 
And  let  us  with  caution  indulge  the  supposi- 
tion that  morality  can  be  maintained  with- 
out religion.  Whatever  may  be  conceded  to 
the  influence  of  refined  education  on  minds 
of  peculiar  structure,  reason,  and  e.xperlence 
both  forbid  us  to  expect  that  national  mo- 
rality can  prevail  in  exclusion  of  religious 
principle. 

It  is  substantially  true  that  virtue  or  mo- 
rality is  a  necessary  spring  of  popular  gov- 
eminent.  The  rule  indeed  extends  with 
more  or  less  force  to  every  species  of  free 


government.  Who  that  is  a  sincere  friend  to 
it  can  look  with  indifference  upon  attempts 
to  shake  the  foundation  of  the  fabric?  Pro- 
mote, then,  as  an  object  of  primary  impor- 
tance, institutions  for  the  general  diffusion 
of  knowledge. 

It  is  not  insignificant  that  President 
Washington  closed  his  exhortation  to 
his  country  regarding  the  importance 
of  its  religious  heritage  to  a  free 
nation  with  a  recommendation  that 
the  Nation  promote  its  educational  in- 
stitutions. He  seemed  to  be  espousing 
the  importance  of  a  broader  educa- 
tional experience  as  an  essential  ele- 
ment of  a  healthy,  working  democra- 
cy. This,  in  fact,  was  the  spirit  that 
has  animated  the  authorship  of  the 
first  amendment  and  the  constitution- 
al practice  of  voluntary  prayer  in 
public  schools  and  other  national  insti- 
tutions, including  the  Congress,  for 
nearly  two  centuries.  I  believe  that 
this  spirit  ought  to  be  reaffirmed  and 
hence  strongly  recommend  Senate 
Joint  Resolution  73  to  the  consider- 
ation of  my  colleagues. 

Mr  President,  I  want  to  personally 
thank  all  the  members  of  the  Judici- 
ary Committee,  in  particular  the  mem- 
bers of  the  Subcommittee  on  the  Con- 
stitution, and  its  staff  members,  who 
have  worked  so  hard  to  see  that  this 
amendment  is  brought  to  the  floor  of 
the  U.S.  Senate.  I  believe  that  we  have 
had  some  of  the  best  and  most  knowl- 
edgeable people  on  Earth  working  on 
this  project. 

I  personally  appreciate  the  work  of 
all  who  have  worked  so  hard  on  this 
effort.  I  do  appreciate  the  fact  that 
Senator  Baker,  our  majority  leader, 
has  taken  the  lead  on  this  issue  and 
has  been  willing  to  make  this  a  matter 
of  prime  attention  on  the  floor  of  the 
Senate,  giving  it  the  time  that  it  needs 
being  the  approach  that  I  think  it  de- 
serves. 

I  hope  that  every  Member  of  this 
body  will  pay  careful  consideration  to 
what  is  taking  place  here.  I  believe 
this  to  be  one  of  the  most  important 
debates  this  country  has  recently  ex- 
perienced. Its  resolution  will  say  a 
great  deal  about  the  kind  of  country 
we  wish  to  be. 

I  appreciate  the  opportunity  to  have 
said  how  very  deeply  I  feel  about  this 
issue.  I  commend  everyone  who  has 
worked  on  this  issue  on  both  sides  and 
know  there  to  be  sincerity  by  both 
sides. 

I  yield  to  the  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  able  Senator  from  Utah.  He  is 
always  thoughtful  and  generous.  I 
shall  not  be  long. 

Mr.  President,  one  of  the  first  pro- 
posals that  I  made  when  I  became  a 
Senator  in  January  1973  was  that  the 
Senate  take  whatever  action  it  could, 
either  by  a  constitutional  amendment 
or  by  statutory  language,  to  restore 
the  right  of  voluntary  prayer  t-o  our 


schools.  This  matter  has  been  of  ex- 
treme concern  to  me  as  a  private  citi- 
zen in  North  Carolina  since  the  time 
the  Supreme  Court  engaged  in  what  I 
considered  an  outrageous  intrusion 
into  the  legislative  process. 

I  feel  confident,  Mr.  President,  that 
one  proper  way  for  the  Senate  to  pro- 
ceed, in  addition  to  a  constitutional 
amendment,  is  to  follow  the  authority 
of  Congress,  and  I  think  the  duty  of 
Congress,  to  limit  the  jurisdiction  of 
the  Fedefal  courts  with  regard  to 
school  prayer.  And  I  have  made  clear 
to  the  able  majority  leader  and  others 
that  regardless  of  the  action  on  this 
proposed  constitutional  amendment, 
that  I  reserve  the  right  to  have  the 
Senate  vote  on  a  legislative  approach 
to  limit  the  jurisdiction  of  the  court, 
because  I  believe  that  the  people  of 
the  United  Stales  are  entitled  to  have 
some  remedy  for  a  runaway  Supreme 
Court. 

But,  be  that  as  it  may,  Mr.  Presi- 
dent, as  we  proceed  into  the  debate  on 
the  right  of  children  to  pray  in  public 
schools,  I  think  it  would  be  a  mistake 
if  we  did  not  choose,  as  a  fitting  start- 
ing point  before  we  get  into  the  tech- 
nicalities, the  counsel  of  providence. 

Anyone  who  knows  anything  about 
the  Scriptures  is  bound  to  be  aware 
that  the  Lord  did  not  overlook  chil- 
dren in  His  preaching.  In  chapter  10  of 
St.  Mark's  Gospel,  the  following  is  re- 
corded: 

And  they  brought  young  children  to  him. 
that  he  should  touch  them:  and  his  disciples 
rebuked  those  that  brought  them.  But  when 
Jesus  saw  it.  he  was  much  displeased,  and 
said  unto  them.  "Suffer  the  little  children 
to  come  unto  me.  and  forbid  them  not:  for 
of  such  is  the  kingdom  of  God.  Verily  I  say 
unto  you.  Whosoever  shall  not  receive  the 
kingdom  of  God  as  a  little  child,  he  shall 
not  enter  therein."  And  he  took  them  in  his 
arms,  put  his  hands  upon  them,  and  blessed 
them.  (Mark  10  :13-16). 

Now  I  am  not  a  clergyman,  and  I  do 
not  pretend  to  be,  Mr.  President.  But 
from  these  passages  it  seems  clear  to 
me  that  Jesus  had  a  special  place  for 
children  both  in  His  heart  and  in 
terms  of  salvation.  He  specifically  di- 
rected that  the  children  be  brought 
unto  Him,  and  He  did  not  want  them 
hindered  in  their  approach  by  adults. 
Moreover,  after  the  adults  have  gotten 
out  of  the  way,  I  think  He  wants  the 
adults  to  learn  from  the  children. 
Indeed  He  cautions  us  that  the  only 
way  we  shall  enter  into  the  Kingdom 
of  God  is  by  receiving  it  as  does  a 
child— openly,  innocently,  and  simply. 

Have  you  ever  noticed,  Mr.  Presi- 
dent, how  eagerly  children  take  to 
prayer?  They  have  no  problem  recog- 
nizing God,  talking  to  Him,  and  thank- 
ing Him  for  the  blessings  He  has  given 
them.  In  their  innocence  and  undilut- 
ed commonsense.  they  know  God  and 
easily  put  faith  in  Him. 

I  have  received  many  letters  from 
schoolchildren    showing    me    prayers 


they  have  written.  I  am  sure  my  col- 
leagues have  received  such  letters  also. 
Invariably,  they  are  touching  works 
showing  a  simple  soul  raising  itself  to 
God.  And  time  and  time  again  they 
ask  me  to  do  what  I  can  to  help  them 
get  the  freedom  to  have  prayer  in  the 
schools. 

Mr.  President,  it  is  this  Senator's 
strong  conviction  that  we  in  the 
Senate  today  would  do  well  to  heed 
divine  wisdom  and  the  pleas  of  our 
children,  and  restore  the  right  to  pray 
in  the  schools  once  again.  If  we  do,  it 
is  likely  that  not  only  will  the  children 
be  closer  to  God  but  that  we— includ- 
ing the  Justices  of  the  United  States 
Supreme  Court— will  be  drawn  closer 
as  well. 

With  all  the  problems  that  beset  us 
here  at  home,  with  all  of  the  threats 
that  confront  us  from  abroad,  I  think 
it  is  time  for  this  Nation  to  ponder  the 
need  to  turn  back  to  the  source  of 
guidance  that  our  Founding  Fathers 
perceived.  And  with  the  huge  bounty 
of  gifts  He  has  showered  upon  this 
great  land,  I  find  myself  wondering 
who  can  dispute  that  we  owe  Provi- 
dence our  prayers. 

It  is  no  mere  chance  coincidence 
that  the  decline  in  American  public 
education  has  roughly  paralleled  the 
banning  of  school  prayer  by  the  Su- 
preme Court  in  the  early  1960's.  Sure, 
there  have  been  other  factors  as  well, 
but  banning  prayer  removed  a  funda- 
mental in  the  educational  process.  And 
that  is  the  point  that  so  many  people 
ignore. 

They  say.  "Well,  a  child  on  his  own 
can  pray  in  school  if  he  wants  to." 

That  is  correct,  but  what  has  hap- 
pened to  the  discipline  of  prayer? 
After  all,  those  who  cite  Christ  as 
having  said,  "Go  into  the  closet  and 
pray,  "  should  also  remember  that 
Christ  taught  his  disciples  how  to 
pray. 

So  there  is  the  discipline,  there  is 
the  reminder,  there  is  the  recognition 
that  there  is  a  proper  guidance  in  the 
world.  And  I  believe  as  one  Senator 
that  if  we  ignore  the  source  of  our- 
selves, if  we  cause  our  children  not  to 
be  mindful  of  it.  we  are  making  an 
error  as  to  our  survival  in  this  country. 

First  and  foremost,  when  the  school 
day  begins  with  a  prayer,  as  when  the 
legislative  day  here  in  the  Senate 
begins  with  a  prayer,  there  is  a  right 
ordering  of  things.  However  simple 
the  prayer,  we  acknowledge  through  it 
our  position  under  the  authority  of 
God.  We  affirm  that  it  is  God,  not  the 
State  or  anyone  else,  who  is  supreme 
and  that  it  is  He  who  gives  meaning 
and  value  to  our  lives. 

This  establishing  of  right  priorities 
would  alone  justify  school  prayer.  But 
there  are  also  important  practical  con- 
tributions that  prayer  makes  to  the 
learning  process.  Let  me  briefly  ex- 
plain. 


As  everyone  knows,  Mr.  President, 
learning  is  not  easy.  It  takes  work,  and 
there  needs  to  be  a  motive  for  that 
work.  Thus,  in  order  to  learn  at  all,  it 
is  first  necessary  for  the  pupil  to  see 
that  there  is  something  beyond  self 
which  is  good  and  worthwhile  and 
which  merits  the  effort  to  find  out 
about.  Without  this  foundation,  the 
student  has  little  reason  to  do  any- 
thing other  than  sit  in  class  and  day- 
dream about  himself. 

And  this  is  exactly  where  beginning 
the  school  day  with  a  prayer  comes  in. 
By  pausing  a  few  moments  and  lifting 
one's  heart  and  mind  up  to  the  Lord, 
the  pupil  has  conveyed  to  him,  in  an 
unmistakable  way,  the  idea  that  there 
is  something  outside  of  self,  that  God 
is  the  ordering  power  and  intelligence 
behind  the  universe,  that  he  and  the 
things  he  creates  are  good,  and  that 
therefore  efforts  to  learn  about  the 
created  order  are  worthwhile.  Thus, 
through  the  very  act  of  praying,  a 
solid  basis  for  learning  is  established. 

In  an  even'  more  immediate  way, 
prayer  at  the  beginning  of  the  school 
day  teaches  a  form  of  sacrifice  by  the 
student  similar  to  that  required  to 
learn.  In  a  prayer,  self-denial  is  neces- 
sary so  that  God  can  enter  in  and 
mental  discipline  so  that  distractions 
can  be  blocked  out.  Likewise  in  the  or- 
dinary learning  process,  self-denial 
and  mental  discipline  are  indispensa- 
ble. 

Mr.  President,  many  Americans  are 
baffled  at  how  we  got  to  a  point  in  our 
history  where  both  Houses  of  Con- 
gress start  every  day  with  a  prayer  de- 
livered by  a  tax-paid  chaplain,  where 
Presidential  inaugurations  always 
begin  with  an  invocation,  where  the 
Supreme  Court  opens  its  sessions  with 
the  traditional  "God  save  the  United 
States  and  this  honorable  Court," 
where  our  money  has  "In  God  We 
Trust"  printed  on  it,  where  all  manner 
of  State  and  local,  public  and  private, 
meetings  begin  with  a  prayer,  but 
where  teachers  in  public  schools  may 
not  lead  their  children  in  voluntary 
group  prayer  to  start  the  day.  How  we 
got  to  this  point  is  certainly  a  sad 
chapter  in  American  history,  but  it  is  a 
relatively  simple  one,  beginning  and 
ending  with  the  U.S.  Supreme  Court. 
Moreover,  it  is  abundantly  clear  that 
the  banning  of  voluntary  school 
prayer  is  an  aberration  in  our  histo- 
ry—an alien  graft  on  the  American 
body  politic  that  has  taken  hold  only 
because  of  raw  power  flagrantly  exer- 
cised by  Federal  judges  against  the 
natural  rights  and  traditional  liberties 
of  the  people. 

Dr.  James  McClellan,  the  former 
chief  counsel  of  the  Senate  Judiciary 
Subcommittee  on  Separation  of 
Powers  and  now  executive  director  of 
the  Center  for  Judicial  Studies  here  in 
Washington,  has  written  an  excellent 
short  history  on  the  "First  Amend- 
ment's   Establishment    Clause"    and 


how  it  has  been  misapplied  to  ban 
school  prayer.  I  ask  unanimous  con- 
sent, Mr.  President,  that  this  McClel- 
lan article,  entitled  "The  Making  and 
Unmaking  of  the  Establishment 
Clause,"  appearing  in  A  Blueprint  for 
Judicial  Reform,  published  by  the 
Free  Congress  Research  and  Educa- 
tion Foundation  in  1981,  be  printed  at 
this  point  in  the  Record,  including 
footnotes. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  A  Blueprint  for  Judicial  Reform) 

The  Making  and  the  Unmaking  of  the 
Establishment  Clause 

(By  James  McClellan) 

The  Disestablishment  of  the  Anglican 
Church  in  Virginia,  which  Thomas  Jeffer- 
son accomplished  in  1786  with  the  help  of 
James  Madison,  is  commonly  thought  to 
have  prepared  the  way  for  the  adoption  of 
the  First  Amendment  to  the  Constitution  of 
1791.  declaring  that  "Congress  shall  make 
no  law  respecting  the  Establishment  of  a 
Religion.  "  •  As  Justice  Joseph  Story  later 
observed  in  his  famed  Commentaries  on  the 
Constitution,  "the  real  object  of  the  [First] 
Amendment  was  not  to  countenance,  much 
less  to  advance  Mohametanism.  or  Judaism, 
or  infidelity,  by  prostrating  Christianity, 
but  to  exclude  all  rivalry  among  Christian 
secl-s.  and  to  prevent  any  national  ecclesias- 
tical establishment  which  would  give  to  an 
hierarchy  the  exclusive  patronage  of  the 
national  government.""  '■'  Directed  solely 
against  Congress,  the  establishment  clause 
gave  the  stales,  by  implications,  full  author- 
ity to  determine  church-stale  relations 
within  their  respective  jurisdictions.  Thus 
the  establishment  clause  actually  had  a  dual 
purpose:  to  guarantee  lo  each  individual 
that  Congress  would  not  impose  a  national 
religion,  and  to  each  state  that  it  was  free  to 
define  the  meaning  of  religious  establish- 
ment under  its  own  state  constitution  and 
laws.  The  federal  sovernment.  in  other 
words,  simply  had  no  authority  over  the 
states  respecting  the  matter  of  church-state 
relations.  To  be  sure,  one  of  the  principal 
reasons  for  the  adoption  of  the  entire  Bill  of 
Rights,  as  we  shall  see.  was  to  deny  the  fed- 
eral government  a  commanding  voice  in  the 
general  area  of  civil  liberties,  except  as  stip- 
ulated in  the  Constitution  itself.'  The 
power  to  define  civil  liberties  within  the  sev- 
eral stales,  including  the  power  to  decided 
what  practices  were  acceptable  under  the 
general  heading  of  church-state  relations, 
was.  in  the  true  sense  of  that  much  abti.sed 
term,  the  state"s  right,  as  determined  by 
state  constitutions  and  state  bills  of  rights. 

Such  Is  where  matters  stood  until  1947. 
when  the  Supreme  Court  endeavored  lor 
the  first  lime  to  expound  upon  the  meaninj; 
of  the  establishment  clause  m  the  landmark 
case  of  Eierson  v.  Board  of  Education 
(1947).-'  Pursuant  to  a  state  law.  the  town- 
ship of  Ewing.  New  Jer-sey  authorized  the 
reimbursement  to  parents  of  money  expend- 
ed for  the  transportation  of  their  children 
lo  and  from  public  and  parochial  schools.  A 
taxpayer  challenged  the  validity  of  the  law 
on  the  grounds  that  it  violated  the  due  proc- 
ess clause  of  the  Fourteenth  Amendment, 
and  also  constituted  an  unconstitutional 
"establishment  of  religion."  Speaking  for  a 
sharply  divided  Court.  Mr.  Justice  Black  an- 
nounced that;  "The  First  Amendment,  as 
made  applicable  to  the  slates  by  the  four- 
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unconstitutional  because  it  utilized  a   "lax- 
established  and  tax-supported  school  system 
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To  a  generation  of  Americans  raised  under 
the  common  assumption  that  it  is  only  nat- 
ural  and   fitting   that    the   Supreme   Court 


liberty  was  actually  an  aid  to  the  Christian 
religion,  implied  the  framers  of  the  charter, 
because  it  placed  the  citizens  ""in  the  better 


Standing  between  the  liberality  of  the 
Rhode  Island  charter  and  the  more  restric- 
tive  fundamental   law   of  New   Hampshire. 


4334 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1984 


March  5,  1984 


CONGRESSIONAL  RECORD— SENATE 


4335 


teenth  .  .  .  commands  that  a  state  shall 
make  no  law  respecting  an  establishment  of 
religion.'  "  *  This  was  the  first  instance  in 
which  the  Court  interpreted  the  establish- 
ment clause  as  a  restriction  on  the  states.  It 
was  a  bold  and  revolutionary  step,  overturn- 
ing more  than  a  century  and  a  half  of  estab- 
lished precedent  that  had  uniformly  permit- 
ted the  States  to  set  public  policy  regarding 
their  relations  with  religious  organizations. 
No  less  novel  was  the  Court's  newfangled 
theory  of  the  establishment  ciause  and  its 
formal  adoption  of  Thomas  Jefferson's 
■'Wall  of  Separation  "  doctrine.  The  First 
Amendment,  said  Black,  erected  a  wall  of 
separation  between  church  and  .-.tale."  pro- 
hibiting the  federal  and  slate  governments 
from  giving  aid  of  any  kind  not  only  to  par- 
ticular religious  sects,  but  to  all  religions  in 
general.  Neither  a  state  nor  the  federal 
government."  contended  Justice  Black,  can 
set  up  a  church.  Neither  can  pa.ss  laws 
which  aid  one  religion,  aid  all  religions,  or 

prefer    one    religion    over    another Vo 

tax  in  anil  amount,  large  or  small,  can  be 
levied  to  support  any  religious  activities  or 
institutions.  .       ' " 

This  absolutist  pronouncement  by  Justice 
Black.  It  must  be  emphasized,  has  become 
the  foundation  stone  for  the  modern 
Courts  interpretation  of  the  establishment 
clause.  Whether  the  i.ssue  has  been  Bible- 
reading,  prayer  in  the  public  .schools,  or  tui- 
tion grants  for  parochial  .school  children. 
Black's  oft-quoted  dictum  is  sure  to  be 
found  at  the  heart  of  the  Court's  opinion. 
But  in  Everson  the  Court  softened  the 
impact  of  its  new  view  of  the  establishment 
clause  by  upholding  the  law  in  question  as  a 
welfare  measure  assisting  children  rather 
than  religion.  Thus  the  real  significance  of 
Everson  lies  not  in  the  Court's  ruling,  but  in 
its  adoption  of  an  absolutist  theory  of 
church-stale  relations.  Both  the  majority 
and  dissenting  members  of  the  Court  were 
unanimously  agreed  that  the  establishment 
clause  should  be  interpreted  as  an  absolute 
restriction  on  governmental  aid  to  religion. 
"In  the  words  of  Jefferson. "  concluded  the 
Court,  ■'the  clau.se  against  the  establish- 
ment of  religion  by  law  was  intended  to 
erect  a  wall  of  .separation  between  church 
and  state.   "  ■ 

The  judicial  history  of  the  establishment 
clause  since  1947  has  *)een  little  more  than  a 
replay  of  Everson.  each  justice  endeavoring 
to  apply  Black's  dictum  to  th  factual  situa- 
tion under  review,  while  a;  the  same  time 
attempting  to  refine  it  as  .1  workable  test  for 
determining  the  limits  of  state  involvement 
in  the  religious  affiars  of  the  community  In 
McCollom  V.  Chainpaigii  Board  of  Educa- 
tion (1948)."  the  Court  invalidated  a  "re- 
leased time  "  program  in  an  Illinois  school 
district  which  allowed  children  to  receive  re- 
ligious instruction  in  the  public  schools.  The 
program  provided  that  pupils  whose  parents 
had  signed  a  "request  card"  were  excused 
from  their  classrooms  to  attend  religious 
lectures  given  without  pay  by  Protestant. 
Catholic,  and  Jewish  teachers,  but  within 
the  school  building  and  during  the  regular 
class  day.  Pupils  not  participating  in  the 
program  were  required  to  continue  their 
secular  studies  in  other  classrooms.  Speak- 
ing again  through  Mr.  Justice  Black,  a  divid- 
ed Court  held  that  this  program  of  religious 
education  violated  the  establishment  clause, 
as  applied  to  the  states  by  the  due  process 
clause  of  the  Fourteenth  Amendment.  Fol- 
lowing the  dictum  laid  down  in  Everson  that 
the  First  Amendment  erected  an  absolute 
wall  of  separition  between  church  and 
state,  the  Court  ruled  that  the  program  was 


unconstitutional  because  it  utilized  a  tax- 
established  and  tax-supported  school  system 
to  aid  religious  groups  to  spread  their 
faith.  "  ' 

The  case  of  Engel  v.  Vitale.'"  decided  in 
1962.  involved  a  local  school  district  in  New 
York  which  under  state  law  had  directed 
the  principal  of  a  public  school  to  cause  a 
prayer  to  be  said  aloud  by  each  class  at  the 
commencement  of  the  school  day.  Students 
who  did  not  wish  to  participate  were  permit- 
ted to  remain  silent  or  to  leave  the  cla.ss- 
room.  Seemingly  innocuous  on  its  face,  the 
non-denominational  prayer,  composed  and 
recommended  by  the  State  Board  of  Re- 
gents, read  simply:  "Almighty  God.  we  ac- 
knowledge our  dependence  upon  Thee,  and 
we  beg  Thy  blessings  upon  us.  our  parents, 
our  teachers  and  our  country."  In  a  brief 
opinion,  again  written  by  Black,  the  Court 
invalidated  the  authorizing  statue  as  a  viola- 
tion of  the  First  and  Fourteentl".  Amend- 
ments. Clearl.v.  argued  the  Court,  the  recita- 
tion of  a  prayer  was  religious  activity.  There 
was  no  doubt  in  Justice  Black's  mind  that 
"in  this  country  it  is  no  part  of  the  business 
of  government  to  compose  official  prayers 
for  any  group  of  the  American  people  to 
recite  as  part  of  a  religious  program  carried 
on  by  government."  " 

Citing  these  decisions  and  a  mixed  variety 
of  other  legal  and  historical  precedents,  the 
Court  arrived  at  a  conclusion  similar  to  that 
reached  in  the  Prayer  decision  when  it  de- 
cided in  1963  that  Pennsylvania  and  Mary- 
land had  breached  the  "wall  of  .separation  " 
between  church  and  state  by  requiring 
public  schools  to  begin  each  day  with  read- 
ings from  the  Bible.  Despite  the  fact  various 
Protestant.  Catholic  and  Jewish  versions  of 
the  Holy  Scriptures  were  used,  without 
prefatory  statements,  questions,  or  explana- 
tions, and  non-participants  were  allowed  to 
absent  themselves  from  the  classroom.  Mr. 
Justice  Clark  found  for  the  Court  that  the 
practice  of  governmental  sponsored  Bible- 
reading  was  not  permissible  under  the  Con- 
stitution. As  applied  to  the  s'nf'>s.  the  First 
Amendment.  Clark  declared,  requires  "that 
the  Government  maintain  j-'r;ct  neutrality, 
neither  aiding  nor  opposition  religion."  '- 

Board  oj  Education  v.  Allen  tl968).  the 
last  case  of  major  importance  on  church- 
state  relations  in  the  Warren  Court,  repre- 
sented a  return  to  the  child  benefit" 
theory  of  Everson.  In  sustaining  a  state  stat- 
ute authorizing  the  loaning  of  secular  text- 
books to  all  public  and  parochial  students 
under  New  York's  education  law.  the  Court, 
speaking  this  lime  through  Justice  White, 
reasoned  that  [tlhe  law  merely  makes 
available  10  all  children  the  benefits  of  a 
general  program  to  lend  schoolbooks  free  of 
charge.  Books  are  furnished  at  the  request 
of  the  pupil  and  ownership  remains,  at  least 
technically,  in  the  state.  Thus,  no  funds  or 
books  are  furnished  to  parcochial  schools, 
and  the  financial  benefit  is  to  parents  and 
children,  not  to  schools."'^  Citing  Everson 
and  Schempp.  While  announced  that  the 
test  of  constitutionality  was  whether  the 
statute  in  question  had  "a  secular  legislative 
purpose  and  a  primary  effect  that  neither 
advances  nor  inhibits  religion.  "  •■•  He  ac- 
Itnowledged  ihat  "[ilhis  lest  is  not  easy  to 
apply."  ■'  but  concluded  thai  under  these 
standards  the  statute  in  question  was  no  dif- 
ferent from  that  which  the  Court  found  ac- 
ceptable in  Everson. 

Since  1969.  when  Warren  Burger  succeed- 
ed Earl  Warren  is  Chief  Justice,  the  Courl 
has  endeavored  to  follow"  the  difficult 
course  laid  out  in  Everson.  steering  between 
the  Scylla  of  Black's  aosolutist  theory  and 


the  Charibdis  of  his  actual  holding  in  £t>er- 
son.  From  the  standpoint  of  uniformity,  the 
decisions  have  not  been  entirely  satisfac- 
tory, and  the  Court  seems  to  have  made 
little  progress  in  resolving  what  Chief  Jus- 
tice Burger  has  accurately  described  as  the 
"internal  inconsistency  in  the  opinions  of 
the  Court.  .  .  "  '•  Certainly  it  is  difficult  to 
disagree  with  Justice  Powell's  contention 
that  the  Court's  decisions,  viewed  as  a 
whole,  lack  a  coherent  rationale.  The  cases, 
for  example,  reflect  the  questionable  as- 
sumption that  government  aid  to  church-re- 
lated colleges  is  less  obtrusive  than  govern- 
ment aid  to  primary  and  secondary  schools, 
where  the  students  are  supposedly  more 
susceptible  to  religious  indoctrination."  It 
is  not  entirely  clear  why  government  fund- 
ing of  bus  transportation  to  and  from  paro- 
chial schools  is  acceptable  under  the  estab- 
lishment clause,  but  public  funding  of  trans- 
portation for  field  trips  is  not;  '"  nor  is 
there  a  sharp  analytical  distinction  between 
state  aid  in  the  form  of  textbooks,  which  is 
not  prohibited,  and  state  aid  in  the  form  of 
other  instructional  materials,  such  as  maps, 
which  is  prohibited.'"  In  terms  of  aid  to  reli- 
gion, it  would  also  seem  that  a  tax  exemp- 
tion to  a  house  of  W"3rship  has  a  more  direct 
effect  than  a  tax  credit  to  the  parent  of  a 
child  enrolled  in  a  church-affiliated 
school.-"  These  distinctions  without  a  dif- 
ference, suggests  Powell,  may  be  justified  on 
the  grounds  that  the  Court  has  wisely  sacri- 
ficed logical  consistency  in  order  "to  estab- 
lish principles  that  preserve  the  cherished 
safeguard  of  the  Establishment  Clause" 
while  at  the  same  time  encouraging  "the 
positive  contributions  of  sectarian  schools. 
."  • ' 
The  balancing  of  these  diverse  interests  is 
surely  a  delicate  task  that  has  produced 
much  disagreement  and  doctrinal  confusion 
in  the  Court.  In  reality,  the  Court  seems  to 
have  worked  itself  into  a  corner,  straining 
on  the  one  hand  to  maintain  Black's  abso- 
lutism, while  on  the  other  to  accommodate 
deeply  rooted  habits  and  practices  that  ac- 
tually breach  the  wall  of  separation.  Com- 
paring the  decisions  of  the  present  Court 
with  those  of  the  Vinson-Warren  era.  it  is 
nevertheless  reasonable  to  say  that  "Ibloth 
the  absolutism  of  Mr.  Justice  Black  and  his 
particular  conceptions  of  religions  relation 
to  government  seem,  on  the  whole,  to  wane 
in  influence  as  the  Burger  Court  takes 
shape."  ^-'  Although  this  modest  departure 
has  not  l>een  applauded  by  all  the  members 
of  the  Court,  there  is  no  denying  that  "the 
heritage  of  Mr.  Justice  Black  appears  pres- 
ently to  receive  a  somewhat  skeptical  atten- 
tion. The  present  Court  expressly  abjures 
'absolutism':  it  "balances'  or  accommodates' 
the  First  Amendment  provisions  which  Mr. 
Justice  Black  regarded  as  unqualified."  - ' 
Whether  this  trend  will  continue,  and  the 
ultimate  fate  of  Justice  Black's  absolutism, 
are  questions  that  cannot  now  be  answered. 
But  tills  much  seems  obvious:  The  number 
of  ways  in  which  public  funds  can  be  chan- 
neled into  the  private  sector  for  the  benefit 
of  nonpublic  education  is  not  infinite.  There 
are  some  schemes  which  have  yet  to  be  ex- 
amined by  the  Court,  such  as  the  experi- 
mental voucher  system,  but  on  the  whole  it 
may  be  that  we  have  already  reached  the 
limits  of  possible  funding  alternatives.  If 
this  is  so.  then  we  can  expect  fewer  deci- 
sions under  the  establishment  clause  and  a 
greater  likelihood  that  the  theory  of 
church-slate  relations  adopted  by  the 
Court,  despite  its  internal  contradictions, 
will  become  a  more  permanent  fixture  of 
the  American  conslltuiional  system. 


To  a  generation  of  Americans  raised  under 
the  common  assumption  that  it  is  only  nat- 
ural and  fitting  that  the  Supreme  Court 
should  detjrmine  state  policies  and  prac- 
tices respecting  church-state  relations,  these 
cases  handed  down  over  the  past  thirty-four 
"years  are  seldom  viewed  as  unconstitutional 
usurpations  of  state  authority.  When  exam- 
ined in  the  light  of  the  historical  setting  of 
the  Bill  of  Rights  and  state  religious  prac- 
tices before  1947.  however,  the  Everson  line 
of  cases  can  be  seen  as  one  of  the  most  radi- 
cal innovations  in  American  constitutional 
law  since  1787.  This  article  maintains  that 
Everson  and  the  entire  body  of  case  law 
built  upon  it.  including  the  Prayer  and 
Bible-reading  decisions,  represent  an  unhis- 
torica!  view"  of  church-state  relations  in  the 
early  Republic,  and  are  actually  contrary  to 
the  expressed  intent  of  the  Framers  and  the 
very  purpose  of  the  establishment  clause  at 
the  time  of  its  adoption.  Moreover,  it  is  con- 
tended here  that  the  Fourteenth  Amend- 
ment, which  serves  as  the  constitutional  ve- 
hicle for  the  application  of  the  establish- 
ment clause  to  the  states,  was  not  intended 
by  those  who  participated  in  its  framing  and 
adoption  to  alter  the  scope  or  original 
meaning  of  the  establishment  clause. 

CHURCH-STATE  RELATIONS  IN  THE  EARLY 
REPUBLIC 

Although  all  of  the  American  colonies  in 
the  revolutionary  period  were  eager  to 
loosen  the  existing  bonds  of  religious  estab- 
lishment, each  pursued  an  independent 
course  in  reaching  this  objective.  At  the  out- 
break of  the  Revolution,  there  were  varying 
forms  of  established  churches  in  nine  of  the 
colonics.  In  the  Southern  colonies  of  Mary- 
land. Virginia.  North  Carolina.  South  Caro- 
lina and  Georgia,  the  established  religion 
was  Anglicanism.  In  New  E.  igland.  Congre- 
gationalism was.  in  effect,  tne  established 
church  in  three  colonies— Massachusetts, 
New  Hampshire,  and  Connecticut.  New 
York  had  a  unique  arrangement  allowing 
for  the  establishment  of  the  Protestant  reli- 
gion.-' But  in  all  of  these  nine  colonies,  the 
established  churches  were  linked  politically 
with  the  colonial  governments  rather  than 
the  mother  country,  so  that  when  the  colo- 
nies became  independent  states  the  connec- 
tion between  church  and  state  remained  in 
force.  Hence  the  Revolution  itself  did  not 
alter  the  system  of  church-state  relations; 
what  it  did  was  to  set  in  motion  the  forces 
of  disestablishment  that  ultimately  pre- 
vailed throughout  most  -of  the  American 
colonies.-* 

Religious  Disestablishment  in  New  Eng- 
land. Led  by  Isaac  Backus,  the  Baptists  agi- 
tated for  disestablishment  in  New  England 
throughout  the  revolutionary  period.  But 
their  memorials  and  petitions  failed  to  dis- 
lodge the  Congregationalists,  who  enjoyed 
widespread  support  among  a  majority  of  the 
population,  and  church-state  relations  in 
New  England  remained  essentially  the 
same. 

Rhode  Island  and  Connecticut  became 
states  in  the  new  confederation  under  their 
old  charters,  and  no  changes  were  made  re- 
garding the  civic  relations  of  the  church. 
Rhode  Island  remained  committed  by  its 
charter  of  1663  to  the  principle  of  separa- 
tion of  church  and  state,  guaranteeing  its 
subjects  "the  free  exercise  and  enjoyment 
of  all  their  civil  and  religious  rights."  As 
long  as  they  did  not  "disturb  the  civil 
peace"  or  abuse  their  religious  liberty  to 
promote  "lycentiousnesse  and  profanen- 
esse."  citizens  of  the  state  were  free  to  state 
their  "differences  of  opinion  in  matters  of 
religion."  Such  a  broad  scope  of  religious 


liberty  was  actually  an  aid  to  the  Christian 
religion,  implied  the  framers  of  the  charter, 
because  it  placed  the  citizens  "in  the  better 
capacity  to  defend  themselves,  in  theire  just 
rights  and  libertyes  against  all  the  enemies 
of  the  Christian  faith."  '^ 

In  Connecticut,  the  establishment  of  the 
Congregational  Church  was  retained,  but 
other  Protestant  sects  were  allowed  to  prac- 
tice their  faith.  In  1778.  Congregationalists 
who  had  separated  from  the  mother  church 
were  exempted  from  taxes  for  its  support; 
and  in  1784  an  act  was  passed  stating  that 
no  person  professing  the  Christian  religion 
would  be  required  to  pay  taxes  for  the  es- 
tablished church,  or  penalized  for  not  at- 
tending worship  there,  providing  he  contin- 
ued to  attend  and  helped  to  maintain  wor- 
ship at  his  own  church.  Those  who  did  not 
belong  to  any  religious  society  were  to  be 
taxed  for  the  support  of  the  established 
church,  and  Protestant  dissenters  were  al- 
lowed by  law"  to  maintain  their  own  soci- 
eties. Entitled  an  "Act  for  Securing  The 
Rights  of  Conscience. "  this  statute  specified 
that  citizens  of  Connecticut  were  expected 
"on  the  Lord's  day  carefully  to  apply  them- 
selves to  the  duties  of  religion  and  piety. " 
Persons  failing  to  "attend  the  public  wor- 
ship of  God  on  the  Lord's  day  in  some  con- 
gregation allowed  by  law"  were  to  be  fined 
three  shillings  "unless  hindred  by  sickness 
or  otherwise  prevented"  from  attending 
church.-' 

The  state  constitution  of  New"  Hampshire, 
adopted  in  1776.  contained  no  provisions 
concerning  religious  matters:  but  in  1784.  a 
new  constitution,  prefaced  by  a  bill  of 
rights,  was  adopted  where  it  was  declared 
that  every  citizen  "has  a  natural  and  un- 
alienable right  to  worship  God  according  to 
the  dictates  of  his  own  conscience.  "  Under 
the  provisions  of  this  constitution,  however, 
the  old  colonial  law^  which  in  effect  gave  to 
the  Congregational  churches  the  status  of  a 
town  institution,  remained  in  force.  Each 
town  was  authorized  to  elect  its  own  minis- 
ter: and  to  promote  "morality  and  piety." 
the  state  legislature  was  empowered  to  au- 
thorize "the  several  towns,  parishes,  bodies 
politic,  or  religious  societies  ...  to  make 
adequate  provision,  at  their  own  expense, 
for  the  support  and  maintenance  of  public 
Protestant  teachers  of  piety,  religion,  and 
morality,  with  the  understanding  that  "no 
person  of  any  one  particular  religious  sect"' 
would  be  "compelled  to  pay  towards  the 
support  of  the  teacher  of  another  persua- 
sion."2"  The  constitution  further  stipulated 
that  all  members  of  the  state  legislature 
"shall  be  of  the  Protestant  religion. "  2' 

The  arrangement  in  Massachusetts,  deter- 
mined by  the  constitution  of  1780,  was  strik- 
ingly similar  to  that  of  New  Hampshire. 
Indeed,  the  Massachusetts  constitution  had 
served  as  a  model  for  the  architects  of  the 
New  Hampshire  constitution.  Massachusetts 
retained  its  colonial  practice  of  giving  the 
Congregational  church  a  civil  status,  allow- 
ing every  taxpayer  to  indicate  his  prefer- 
ence as  to  which  church  should  receive  his 
support.  Those  who  failed  to  state  their 
choice  were  required  to  pay  taxes  for  the 
support  of  the  Congregational  Church.  Ac- 
cording to  the  constitution,  each  town  in 
the  state  was  authorized  "to  make  suitable 
provision,"  at  its  own  expense,  "for  the  in- 
stitution of  the  public  worship  of  God,  and 
for  the  support  and  maintenance  of  public 
Protestant  teachers  of  piety,  religion  and 
morality."'"  All  public  officials  were  re- 
quired to  take  an  oath  that  they  "believe  in 
the  Christian  religion  and  have  a  firm  per- 
suasion of  Its  truth."" 


Standing  between  the  liberality  of  the 
Rhode  Island  charter  and  the  more  restric- 
tive fundamental  law  of  New  Hampshire. 
Connecticut,  and  Massachusetts,  the  "Ver- 
mont constitution  of  1777  meekly  urged 
"every  sect  or  denomination  ...  to  observe 
the  Sabbath."  while  declaring  that  "no  man 
ought,  or  of  a  right  can  be  compelled  to 
attend  any  religious  worship,  or  erect,  or 
support  any  place  of  worship,  or  maintain 
any  minister,  contrary  to  the  dictates  of  his 
own  conscience."  At  the  same  time,  the  con- 
stitution specified  that  no  man  professing 
the  Protestant  religion  should  be  deprived 
of  his  civil  rights  "on  account  of  his  reli- 
gious sentiment,  or  peculiar  mode  of  reli- 
gious worship,"^-  In  addition,  every  member 
of  the  state  house  of  representatives  was  re- 
quired to  meet  a  religious  test  for  office  by 
swearing:  "I  do  believe  in  God.  the  creator 
and  governor  of  the  universe,  the  rewarder 
of  the  good  and  the  punisher  of  the  wicked; 
and  I  do  acknowledge  the  scriptures  of  the 
Old  and  New  Testaments  to  be  given  by 
divine  inspiration;  and  own  and  profess  the 
Protestant  religion."  '^  All  of  these  provi- 
sions were  carried  over  into  the  revised  con- 
stitution of  1786.  Moreover,  a  law  enacted 
by  the  state  legislature  in  1783  allowed  for 
support  of  the  Congregational  Church  in 
the  townships  through  local  taxation.'* 

Religious  Disestablishment  in  the  Middle- 
Atlantic  States.  Turning  southward,  a  simi- 
lar pattern  of  discrimination  against  Dis- 
senters and  non-Protestants  is  encountered. 
The  New  York  constitution  of  1777.  supple- 
mented by  an  act  of  1784.  abrogated  all  laws 
establishing  or  maintaining  "any  particular 
denomination  of  Christians  or  their  minis- 
ters,"  and  all  laws  "which  do  grant  certain 
emoluments  and  privileges  to  the  Episcopal 
Church."  The  constitution  also  declared 
that  "the  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  dis- 
crimination or  preference,  shall  forever 
hereafter  be  allowed."  Making  an  about- 
face,  the  constitution  also  demanded,  how- 
ever, that  all  persons  naturalized  by  the 
state  be  required  to  take  an  oath  abjuring 
their  foreign  allegiances  and  subjection  in 
all  matters,  "ecclesiastical  as  well  as 
civil." ''  (This  provision,  as  Judge  Story 
later  pointed  out.  "was  doubtless  intended 
to  exclude  all  Ci.tholics.  who  acknowledged 
the  spiritual  supremacy  of  the  Pope,  from 
the  benefits  of  natura^'zation. ")  " 

In  New  Jersey,  the  constitution  of  1776 
guaranteed  each  person  "the  inestimable 
privilege  of  worshipping  God  according  to 
the  dictates  of  his  own  conscience,"  but  at 
the  same  time  imposed  a  religious  test  for 
office.  limiting  eligibility  for  the  state  legis- 
lature to  "persons  professing  a  belief  in  the 
faith  of  any  Protestant  sect."  "  Similarly, 
the  Delaware  constitution  of  1776,  while  de- 
claring that  "Ctjhere  shall  be  no  establish- 
ment of  any  one  religious  sect  in  this  state 
in  preference  to  another,"  required  all  per- 
sons holding  public  office  to  declare  by  oath 
their  faith  in  the  doctrine  of  the  Trinity 
and  in  the  divine  inspiration  of  the  Old  and 
New  Testaments.'" 

Pennsylvania,  which  in  the  colonial  period 
had  limited  inhabitancy  to  believers  in  God 
and  had  denied  both  the  franchise  and 
public  office  to  Catholics  and  disbelievers  in 
the  doctrine  of  the  Trinity,  "entered  the 
revolutionary  period  with  a  restrictive  legis- 
lation unsurpassed  by  that  of  any  other" 
state.  In  "so  far  as  terms  of  law  made  defini- 
tions, there  was  less  liberty  in  Pennsylvania 
than  in  theocratic  Massachusetts  and  con- 
forming Virginia.""  These  restrictions  were 
removed  in  part  by  the  constitution  of  1776, 
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which  declared  that  "all  men  have  a  natural 
and  inalienable  right  to  worship  God.  ac 

rnriiiT\a    tn    the    Hirtates    of    their    own    ron 


insisted  that  the  word  toleration  contained 
a  "dangerous  implication."  as  did  the  refer- 
ence   to    a    magistrate.    "Toleration."    he 


free  to  profess,  and  by  argument  to  main- 
tain, their  opinions  in  matters  of  religion, 
and  that  the  same  shall  in  no  wise  diminish. 
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at  the  time  of  the  adoption  of  the  Constitu- 
tion simply  refused  to  prefer  one  Protestant 
sect    over    another;    that    is,    they    placed 


of  legislative  acts  between  1792-1807  grant- 
ing exemptions  to  Episcopalians.  Baptists, 
and  Methodists,  which  ultimately  gave  rise 


of  the  Christian  religion  was  revoked  by  a 
constitutional  amendment  in  1810.«"  But 
throughout    the    remainder    of    the    nine- 
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which  declared  that  "all  men  have  a  natural 
and  inalienable  right  to  worship  God.  ac 
cording  to  the  dictates  of  their  own  con- 
sciences." In  addition,  the  constitution  for- 
bade government  to  support  religion 
through  public  taxation  and  'to  interfere 
with,  or  in  any  manner  control,  the  right  of 
conscience  in  the  free  exercise  of  religious 
worship."  Nevertheless,  civil  rights  were 
confined  to  persons  "who  acknowledge  the 
being  of  a  God.""  and  officeholders  were 
required  to  affirm  by  oath  their  belief  in 
God  and  in  the  divine  inspiration  of  the  Old 
and  New  Testaments." 

Religious  Disestablishment  in  the  South. 
Nor  was  a  total  separation  of  church  and 
state  sought  in  the  Southern  colonies 
during  the  revolutionary  period,  except  in 
Virginia.  In  Maryland,  for  example,  the  con- 
stitution adopted  in  1776  authorized  the 
state  legislature  to  lay  a  general  tax  for  the 
support  of  the  Christian  religion.*-  The 
North  Carolina  constitution  of  1776  estab- 
lished a  religious  qualification  for  office,  de- 
claring that  no  person  could  hold  a  place  of 
public  trust  if  he  denied  "the  truth  of  the 
Protestant  religion,  or  the  divine  authority 
of  either  the  Old  or  New  Testament.""  The 
South  Carolina  constitution  of  1778  flatly 
stated  that  "The  Christian  Protestant  reli- 
gion shal!  be  deemed  .  .  .  the  established 
religion  of  the  state."  Accordingly,  no  reli- 
gious society  was  entitled  to  incorporation 
as  a  church  of  the  state  unless  its  members 
agreed  "that  there  is  one  Eternal  God  and  a 
future  state  of  reward  and  punishment;  that 
Cod  IS  publicly  to  be  worshipped:  that  the 
Christian  religion  is  the  true  religion:  that 
the  Holy  scriptures  of  the  Old  and  New  Tes- 
taments are  of  divine  inspiration 
and  .  .  .  that  it  is  lawful  and  the  duty  of 
every  man  ...  to  bear  witness  to  the 
truth."  Moreover,  pastors  were  required  to 
declare  that  they  would  instruct  their  con- 
gregations in  the  lessons  of  Scripture.*'  Fi- 
nally, in  Georgia  the  constitution  adopted 
in  1777  disestablished  the  Anglican  Church, 
but  at  the  same  time  allowed  for  the  public 
support  of  religion  through  taxation.  "All 
persons  whatever  shall  have  the  free  exer- 
cise of  their  religion."  it  was  asserted  in  Ar- 
ticle LVI.  and  they  "shall  not.  unless  by  con- 
sent, support  any  teacher  or  teachers  except 
those  of  their  own  profession."'-'  This 
meant  that  Georgians  could  be  taxed  for 
the  support  of  their  own  religion.  Accord- 
ingly, a  law  was  passed  in  1785  stipulating 
that  all  ChrLstian  sects  would  receive  tax 
support  in  proportion  to  the  amount  of 
property  owned  by  their  members."  The 
constitution  of  1777  further  required  that 
"all  members  of  the  legislature  shall  be  of 
the  Protestsnt  religion."*' 

Among  the  Southern  states,  only  in  Vir- 
ginia, it  seems,  was  a  complete  separation  of 
church  and  state  accepted  in  principle.  But 
only  grudgingly  did  Virginians  advance  to 
this  state  of  mind.  At  the  convention  of 
1776.  Episcopalians  and  Methodists  peti- 
tioned unsuccessfully  against  disestablish- 
ment, and  the  Church  of  England  was  sev- 
ered from  the  civil  authority.  A  bill  of  rights 
was  drafted  by  George  Mason,  but  the  sec- 
tion on  religion  suggested  by  Patrick  Henry 
was  worded  in  such  a  way  as  to  imply  that 
there  would  be  no  guarantee  of  complete  re- 
ligious freedom  in  the  Old  Dominion. 
Henry's  proposal  stated  'that  all  men 
should  enjoy  the  fullest  toleration  in  the  ex- 
ercise of  religion  according  to  the  dictates  of 
conscience,  unpunished  and  unrestrained  by 
the  magistrate,  unless  under  color  of  reli- 
gion any  man  disturb  the  peace,  the  happi- 
ness, or  safety  of  society."  James  Madison 


insisted  that  the  word  toleration  contained 
a  dangerous  implication."  as  did  the  refer- 
ence to  a  magistrate.  "Toleration."  he 
argued,  "belonged  to  a  system  where  [there] 
was  an  established  church,  and  where  a  cer- 
tain liberty  of  worship  was  granted,  not  of 
right,  but  of  grace:  while  the  interposition 
of  the  magistrate  might  annul  the  grant." 
The  convention  agreed,  and  the  objection- 
able clause  was  rejected  in  favor  of  Madi- 
son's amendment,  which  read:  "all  men  are 
equally  entitled  to  the  full  and  free  exercise 
of  religion,  according  to  the  dictates  of  con- 
science." Madison  was  also  successful  in 
gaining  acceptance  of  a  restraining  clause, 
which  declared  that  "[nio  man.  or  class  of 
men.  ought  on  account  of  religion  to  be  in- 
vested with  peculiar  emoluments  of  privi- 
leges, nor  subjected  to  any  penalties  or  dis- 
abilities, unless  under  color  of  religion  the 
preservation  of  equal  liberty  and  the  exist- 
ence of  the  State  are  manifestly  endan- 
gered.'"  Thus  committed  to  a  broad  and  rev- 
olutionary concept  of  religious  liberty,  the 
Virginia  bill  of  rights  stood  out  conspicuous- 
ly with  the  Rhode  Island  charter  against 
the  prevailing  mood  of  quasi-establishment 
in  other  states." 

The  task  of  implementing  these  principles 
now  fell  to  the  Virginia  legislature.  Al- 
though disestablished,  the  Church  of  Eng- 
land still  enjoyed  certain  advantages  over 
other  religious  sects.  Only  the  Anglican 
clergy,  for  example,  could  marry  without  a 
special  license.  Meeting  soon  after  the  con- 
vention, the  legislature  proceeded  under  the 
leadership  of  Thomas  Jefferson  to  remove 
the  last  pillars  of  religious  establishment. 
All  previous  acts  providing  for  ministers' 
salaries  were  repealed.  Quaker  and  Mennon- 
ite  ministers  were  empowered  to  perform 
marriages  without  a  license,  and  in  general 
the  Episcopal  Church  was  left  to  regulate 
its  own  affairs." 

But  Patrick  Henry  and  the  supporters  of 
religious  establishment  were  not  without 
power  and  influence,  and  in  1784  the  legisla- 
ture reversed  its  position,  passing  a  bill  to 
the  second  reading  which  stated  that  Vir- 
ginia should  promote  the  Christian  religion 
and  render  financial  aid  to  all  religious 
sects.  This  was  to  be  accomplished  through 
a  general  assessment  whereby  each  taxpay- 
er would  be  allowed  to  select  the  church 
that  should  receive  his  tax.  General  Wash- 
ington. Richard  Henry  Lee.  John  Marshall 
and  Patrick  Henry.  Joined  by  the  Episcopal 
and  Presbyterian  clergy,  supported  the 
measure.  They  were  opposed  by  Madison 
and  Jefferson,  who  made  a  direct  appeal  to 
the  people  for  support  against  the  bill.  Ac- 
cordingly, a  Memorial  and  Remonstrance, 
drafted  by  Madison,  was  circulated  through- 
out the  state  for  signature,  declaring  that 
under  the  Virginia  Bill  of  Rights,  no  govern- 
ment could  come  to  the  aid  of  religion.  So 
great  was  public  opinion  in  favor  of  Madi- 
son's position  that  the  legislature  was  com- 
pelled to  abandon  the  bill.''" 

These  accomplishments  of  Madison  were 
further  embellished  by  the  actions  of  Jef- 
ferson, who.  sensing  weakness  in  the  opposi- 
tion, now  came  forward  with  a  proposal  ad- 
vocating complete  religious  freedom  for  all 
religious  sects  and  for  all  dissenters.  Enti- 
tled. "An  Act  Establishing  Religious  Free- 
dom." this  meausre  was  enacted  into  law  in 
1786.  Henceforth,  no  Virginian  could  be 
"compelled  to  support  any  religious  wor- 
ship, place,  or  ministry  whatever:  nor  shall 
be  enforced,  restrained,  molested,  or  burth- 
ened  in  his  body  or  goods."  nor  otherwise 
caused  "to  suffer  on  account  of  his  religious 
opinions  or  belief:  but  that  all  men  shall  be 


free  to  profess,  and  by  argument  to  main- 
tain, their  opinions  in  matters  of  religion, 
and  that  the  same  shall  in  no  wise  diminish, 
enlarge,  or  affect  their  civil  capacities."'  " 

Thus,  after  prolonged  debate.  Virginia 
emerged  from  the  revolutionary  period  em- 
bracing the  broadest  sort  of  religious  liberty 
possible.  But  at  this  juncture  in  the  move- 
ment toward  religious  disestablishment,  the 
Virginia  experience  was  almost  wholly  un- 
precedented in  America.  On  the  eve  of  the 
Philadelphia  Convention  of  1787.  the  wall 
of  separation  doctrine  espoused  by  Madison 
and  Jefferson  had  been  rejected  in  every 
state  but  Virginia  and  Rhode  Island.  Strict- 
ly speaking,  of  course,  there  was  not  an  es- 
tablished church  in  any  of  the  fourteen 
states  at  this  time,  for  even  in  those  states 
where  a  specifically  identifiable  sect  or 
group  of  sects  enjoyed  a  favored  status, 
other  religious  denominations  were  allowed 
to  worship  as  they  pleased.'^  In  four  states. 
Massachusetts,  Connecticut,  Vermont,  and 
New  Hampshire,  the  Congregationalist 
Church  occupied  a  position  of  quasi-estab- 
lishment as  a  result  of  direct  or  indirect 
l)enefits  conferred  by  the  state  constitutions 
and  statutes.  Ten  states  extended  preferen- 
tial treatment  to  the  Protestant  religion, 
and  two  states.  Delaware  and  Maryland,  fa- 
vored simply  the  Christian  religion.  Add  to 
this  fact  that.  "Four  (states],  Pennsylvania, 
Delaware,  and  the  Carolinas,  required 
assent  to  the  divine  inspiration  of  the  Bible. 
Two,  Pennsylvania  and  South  Carolina,  de- 
manded a  belief  in  heaven  and  hell.  Three, 
New  York,  Maryland,  and  South  Carolina, 
excluded  ministers  from  civil  office.  Two. 
Pennsylvania  and  South  Carolina,  empha- 
sized belief  in  one  eternal  God.  One.  Dela- 
ware, required  assent  to  the  doctrine  of  the 
Trinity.  And  five.  New  Hampshire.  Massa- 
chusetts. Connecticut.  Maryland,  and  South 
Carolina,  adhered  to  a  religious  establish- 
ment. In  one.  South  Carolina,  the  obnoxious 
term  toleration  found  a  constitutional 
place."  ^' 

Prom  the  foregoing  It  would  appear  that 
there  were  basically  three  patterns  of 
church-state  relations  in  late  eighteenth 
century  America:  quasi-establishment  of  a 
specific  Protestant  sect,  as  seen  in  most  of 
New  England:  quasi-establishment  of  the 
Protestant  religion,  as  seen  throughout 
most  of  the  nation:  and  the  disestablish- 
ment of  all  religious  sects,  as  seen  in  Rhode 
Island  and  Virginia.  Three  states  adopted 
the  position  that  allowed  one  sect  of  Protes- 
tants. VIZ..  Congregationalists.  to  be  pre- 
ferred over  other  Protestant  sects.  Most  of 
the  states  disclaimed  all  preference  of  one 
sect  of  Protestants  over  another.  And  two 
states.  Virginia  and  Rhode  Island,  dis- 
claimed all  preference  of  any  religious  sect 
over  another.  Only  two  states.  Delaware  and 
Maryland  (and  possibly  Georgia)  disclaimed 
all  preference  of  one  sect  of  Christians  over 
another.  But  all  of  the  states  still  retained 
the  Christian  religion  as  the  foundation 
stone  of  their  social,  civil  and  political  insti- 
tutions. Not  even  Rhode  Island  and  Virginia 
renounced  Christianity,  and  both  stales  con- 
tinued to  respect  and  acknowledge  the 
Christian  religion  in  their  system  of  laws. 

Thus  it  may  be  seen  that  not  only  did 
nearly  every  state  reject  the  Jeffersonian 
system  of  church-state  relations,  but  most 
stales  also  went  beyond  what  is  nowadays 
termed  the  "No  Preference"  theory  of 
church-stale  relations,  which  holds  that 
most  states  arranged  mailers  in  such  a  way 
that  all  religions  would  receive  political  sup- 
port and  none  would  be  preferred  over  an- 
other. But  in  fact  ten  of  the  fourteen  states 


at  the  time  of  the  adoption  of  the  Constitu- 
tion simply  refused  to  prefer  one  Protestant 
sect  over  another;  that  is,  they  placed 
Protestants  in  a  preferred  status  over 
Catholics.  Jews,  and  Dissenters.  In  the  ensu- 
ing years,  as  we  shall  see,  the  standard  to 
which  most  states  advanced  was  more  like 
that  of  Delaware  and  Maryland  than  that  of 
Virginia.  Thus  it  can  be  seen  that  in  the 
formative  period  of  the  American  political 
tradition  of  church-stale  relations,  there  is 
little  room  for  the  Rhode  Island-Virginia 
model  or  for  the  historical  interpretation  in- 
troduced by  the  Supreme  Court  in  1947.  De- 
velopments in  the  early  nineteenth  century, 
to  which  we  now  turn,  show  that  most 
states  continued  to  reject  the  concept  of 
total  separation  after  the  adoption  of  the 
First  Amendment. 

DISESTABLISHMENT  IN  THE  EARLY  19TH 
CENTURY 

It  is  important  to  keep  in  mind  that  the 
adoption  of  the  Federal  Constitution  in 
1789  and  the  Bill  of  Rights  in  1791  had  no 
legal  effect  whatsoever  on  church-state  rela- 
tions in  the  separate  stales.  Article  VI  of 
the  Constitution  stipulated  that  "no  reli- 
gious test  shall  ever  by  required  as  Qualifi- 
cation to  any  Office  or  public  trust  under 
the  United  States;"'  and  the  First  Amend- 
ment forbade  Congress  to  pass  any  law  "re- 
specting an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof."  But 
as  students  of  the  Constitution  have  so  fre- 
quently observed,  "neither  of  these  prohibi- 
tions was  laid  upon  the  individual 
states.  .  .  .  Broad  as  were  the  principles 
upon  which  the  national  government  was 
based,  the  mailer  of  church  establishment 
or  disestablishment,  of  taxation  compulsory 
or  by  voluntary  contribution,  of  test  acts, 
oaths  and  religious  qualifications  for  office, 
was  left  entirely  to  the  discretion  of  the  sov- 
ereign states."  ='*  The  significance  of  this 
fact  in  relation  to  the  Supreme  Court's  in- 
volvement in  the  issue  will  be  explored 
later:  for  the  moment  it  is  enough  to  say 
that  "The  real  battle  of  religious  liberty 
[and  disestablishment]  was  fought  out  in 
the  Stale  legislatures  and  conventions."  " 

In  New  England,  where  the  principal  issue 
was  financial  support  of  religion,  the  estab- 
lished churches  managed  to  retain  their 
status  in  some  states  for  more  than  a  quar- 
ter of  a  century  after  the  adoption  of  the 
First  Amendment.  Connecticut  is  a  case  in 
point.  Here,  the  pillars  of  religious  estab- 
lishment were  actually  strengthened  in  1791 
by  a  law  requiring  dissenters  to  file  certifi- 
cates demonstrating  proof  of  membership  in 
a  dissenting  church  in  order  to  avoid  the 
slate  lithe."'  Not  until  1818,  when  a  new 
constitution  was  narrowly  adopted,  did  reli- 
gious establishment  cease  to  exist  in  Con- 
necticut. Article  I  proclaimed  the  free  exer- 
cise of  religion  and  ordained  that  "no  pref- 
erence shall  be  given  by  law  to  any  Chris- 
tian sect."  "  It  was  further  stipulated  in  Ar- 
ticle VII  that  "no  person  shall  by  law  be 
compelled  to  join  or  support,  nor  be  classed 
with,  or  associated  to.  any  congregation, 
church,  or  religious  association." "  Ver- 
mont, eleven  years  earlier,  had  already 
abandoned  the  practice  of  tithes  and  town- 
support  of  churches.'" 

But  New  Hampshire  stood  against  the  tide 
of  disestablishment.  Although  a  new  funda- 
mental law  was  adopted  in  1792,  the  provi- 
sions of  the  1784  constitution  providing  for 
public  support  of  "Protestant  teachers  of 
Piety"  remained  intact  and  were  even  ex- 
tended to  the  constitution  of  1912.  The 
dominant  position  of  the  Congregationalist 
Church  was  nevertheless  eroded  by  a  series 


of  legislative  acts  between  1792-1807  grant- 
ing exemptions  to  Episcopalians,  Baptists, 
and  Methodists,  which  ultimately  gave  rise 
to  a  toleration  act  in  1819  granting  complete 
freedom  to  all  Christian  sects.""  Repeated 
attempts  by  dissenters  to  strike  the  words 
Protestant  and  Christian  from  the  New- 
Hampshire  constitution  were  unsuccessful, 
however,  and  both  were  carried  over  to  the 
revised  constitution  of  1889.  The  require- 
ment that  members  of  the  state  legislature 
be  of  the  Protestant  religion  was  not 
dropped  from  the  state  constitution  until 
1877. 

Similarly,  in  Massachusetts,  the  move- 
ment toward  disestablishment  met  with 
heavy  resistance.  In  1800  the  state  legisla- 
ture passed  a  law  requiring  each  town  or 
parish  to  provide  "a  public  Protestant 
teacher  of  piety."  The  statute  further  pro- 
vided that  delinquent  towns  were  liable  to 
heavy  fines;  and  all  citizens  were  required  to 
cover  the  ministers'  salaries  and  the  costs  of 
building  and  repairing  the  churches 
through  public  taxation.*'  As  late  as  1832 
one  Nathaniel  P.  Fisher  was  arrested  for  re- 
fusing to  pay  a  lax  of  $2.38  which  had  been 
levied  upon  him  at  a  town  meeting. '^ 

Under  Massachusetts  law.  the  established 
church  was  a  town  institution,  but  the 
choice  of  ministers  remained  with  the  town 
meeting  rather  than  the  church  itself.  Sur- 
prisingly, this  eventually  worked  to  the  dis- 
advantage and  ultimate  defeat  of  the  estab- 
lished Congregationalist  Church.  In  1818. 
the  minister  of  the  town  of  Dedham  re- 
signed. The  non-communicants  of  the  town 
united  with  the  Unitarian  minority  in  the 
church  and  at  the  town  meeting  a  Unitarian 
was  elected  pastor.  Most  members  of  the 
church  opposed  the  new  pastor  and  moved 
their  religious  services  to  another  loca- 
tion.*^ They  subsequently  brought  suit  for 
possession  of  the  church  property,  but  in 
Baker  v.  Fales  (1820).  the  Supreme  Judicial 
Court  of  Massachusetts  ruled  that  they  had 
no  right  to  it.  The  constitution,  stated  the 
Court  flatly,  "gives  to  towns,  not  to  church- 
es, the  right  to  elect  the  minister  in  the  last 
resort."  •*  This  decision  prompted  about 
half  the  towns  in  eastern  Massachusetts  to 
elect  Unitarian  ministers.  Thus  were  the 
Congregationalists  ejected  from  their  own 
churches,  "turned  out  of  house  and  home 
by  the  very  powers  [they]  had  contrived  to 
give  [them]  lasting  security."  Finally,  in 
1833,  tithes  were  abolished,  the  towns  were 
relieved  of  their  responsibilities  over  church 
affairs,  and  the  old  Puritan  church  was  for- 
mally disestablished." 

In  the  middle-Atlantic  states,  where  reli- 
gious establishment  was  not  so  deeply  en- 
trenched, dissenters  and  minority  sects  en- 
countered fewer  obstacles.  In  1792,  Dela- 
ware quietly  abandoned  the  religious  oath 
of  office,  and  in  1844  New  Jersey  finally  dis- 
continued her  religious  lest  for  office.  The 
New  York  constitution  of  1821  removed  the 
restrictions  of  the  1777  charter  against  nat- 
uralization of  Catholics.""  Pennsylvania,  on 
the  other  hand,  reached  a  compromise.  The 
constitution  of  1790  extended  civil  rights  to 
non-believers  but  at  the  same  time  nar- 
rowed the  liberty  of  public  officeholders  by 
requiring  them  to  acknowledge  "the  being 
of  God  and  a  future  state  of  rewards  and 
punishments."  "'  This  requirement  was  re- 
tained in  subsequent  constitutions  of  Penn- 
sylvania throughout  the  remainder  of  the 
nineteenth  century. 

The  Old  South  rather  cautiously  followed 
the  movement  toward  disestablishment.  In 
the  border  state  of  Maryland,  the  power  of 
the  legislature  to  lay  taxes  for  the  support 


of  the  Christian  religion  was  revoked  by  a 
constitutional  amendment  in  1810."'  But 
throughout  the  remainder  of  the  nine- 
teenth century,  the  state  held  tenaciously 
to  the  constitutional  requirement  of  1776 
that  every  public  officeholder  "subscribe 
[to]  a  declaration  of  his  belief  in  the  Chris- 
tian religion."  In  North  Carolina,  where  of- 
ficeholders were  required  to  affirm  the 
truth  of  the  Protestant  religion  under  the 
constitution  of  1776,  an  amendment  was 
passed  in  1835  substituting  the  word  "Chris- 
tian" for  "Protestant."  "»  By  the  terms  of 
the  constitution  of  1876,  however,  "All  per- 
sons who  shall  deny  the  being  of  Almighty 
God"  were  declared  ineligible  for  public 
office.'" 

The  South  Carolina  constitution  of  1790 
formally  disestablished  the  Protestant  reli- 
gion and  abolished  all  religious  tests  for 
office."'  Reflecting  a  resurgence  of  religious 
belief,  the  constitution  of  1868  stipulated, 
however,  that  persons  denying  the  existence 
of  God  could  not  take  office. '=  Following 
the  Rhode  Island  and  Virginia  model,  the 
state  of  Georgia  abolished  all  religious  tests 
for  office  in  1789  and  did  not  thereafter  re- 
instate them.'^ 

Despite  the  unique  achievements  of  Madi- 
son and  Jefferson  in  the  1780s,  religious 
matters  remained  unsettled  in  the  Old  Do- 
minion. To  clarify  the  issue  of  whether  the 
Bill  of  Rights  was  part  of  the  constitution, 
the  legislature  repealed  all  laws  in  1798- 
1799  seemingly  in  conflict  with  the  Bill  of 
Rights,  thereby  sealing  the  disestablish- 
ment of  the  Episcopal  Church.  There  re- 
mained, however,  the  question  of  ownership 
of  glebe  lands,  which  had  been  originally 
given  to  the  Church  by  the  Crown.  Rival 
sects  often  laid  claim  to  the  glebes  on  the 
theory  that  possession  by  the  Episcopal 
Church  constituted  preference  of  one  reli- 
gion over  another.  To  resolve  the  issue,  the 
legislature  enacted  a  statute  in  1802  provid- 
ing for  the  public  sale  of  vacant  glebe  lands. 
This  left  most  glebe  lands  in  the  hands  of 
the  Church.  The  Church  nevertheless  chal- 
lenged the  constitutionality  of  the  act.  and 
the  Virginia  Court  of  Appeals  finally  ended 
the  controversy  in  1840.  affirming  the  posi- 
tion of  the  legislature.'* 

The  pattern  of  church-state  relations  in 
new  states  entering  the  Union  after  1789  did 
not  differ  substantially  from  that  in  the 
original  fourteen.  By  1860— and  the  situa- 
tion did  not  radically  change  for  the  next 
three  quarters  of  a  century— the  quasi-es- 
tablishment of  a  specific  Protestant  sect 
had  everywhere  been  rejected;  quasi-estab- 
lishment of  the  Protestant  religion  was 
abandoned  in  most  but  not  all  of  the  states; 
and  the  quasi-establishment  of  the  Chris- 
tian religion  still  remained  in  some  areas.  A 
new  pattern  of  church-state  relations,  the 
multiple  or  quasi-establishment  of  all  reli- 
gions in  general,  i.e..  giving  all  religious 
sects  a  preferred  status  over  disbelievers 
(the  No  Preference  doctrine)  became  wide- 
spread throughout  most  of  the  Union.  Thus 
at  the  turn  of  the  century,  for  example,  no 
person  who  denied  the  existence  of  God 
could  hold  office  in  such  states  as  Arkansas, 
Mississippi,  Texas,  North  Carolina,  or  South 
Carolina.  Arkansas  aslo  discharged  wit- 
nesses in  court  proceedings  who  uttered 
such  denials.  In  Pennsylvania  and  Tennes- 
see, public  office  was  restricted  to  persons 
who  "believe  in  God  and  a  future  state  of 
reward  and  punishment."  Maryland  re- 
quired this  belief  in  witnesses  and  jurors, 
but  for  officeholders  demanded  simply  a 
belief  in  God."  Indeed,  a  good  case  can  be 
made  to  show  that  during  the  latter  part  of 
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the  nineteenth  and  well  into  the  twentieth 
centuries,  the  trend  was  not  toward  dises- 
tablishment but  toward  a  strengthening  of 


governmental  aid  to  religion?  Here  is  the 
answer  provided  by  the  late  Edward  S. 
Corwin:     "The     historical     record     shows 


the  Constitution  agreed  to  the  adoption  of  a 
bill  of  rights  during  the  ratification  effort  in 
the  slate  conventions.  One  reason  thev  ac- 
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adoption  of  the  Fourteenth  Amendment, 
which  forbade  any  State  from  denying  an 
individual  life,  liberty,  and  property,  the  Su- 
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posed  an  amendment  which  read:  "Congress 
shall  make  no  laws  touching  religion  ...."" 
Since  the  Constitution  of  New  Hampshire 


Blaine  Amendment  included  twenty-three 
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the  nineteenth  and  well  into  the  twentieth 
centuries,  the  trend  was  not  toward  dises- 
tablishment but  toward  a  strengthening  of 
the  ties  between  church  and  state.  In  the 
nineteenth  century,  for  example,  only  one 
state  (Massachusetts.  1826)  required  Bible 
reading  in  the  public  schools.  Between  1913- 
1930,  however,  eleven  more  states  enacted 
similar  statutes."  Such  practices  as  these 
are  hardly  in  accord  with  the  putative 
notion  that  the  Jeffersonian  doctrine  of 
church-state  relations  was  increasingly  pop- 
ular from  the  moment  of  its  inception  until 
it  was  formally  adopted  by  the  Supreme 
Court. 

Needless  to  say,  this  cursory  treatment 
here  of  church-state  relations  in  the  late 
eighteenth  and  early  nineteenth  centuries  is 
not  intended  to  be  definitive.  A  bare  cata- 
logue of  church-state  relations  in  all  of  the 
States  before  and  after  the  adoption  of  the 
Constitution  would  require  many  volumes. 
But  this  survey  of  state  constitutions  and 
organic  laws  does  indicate  quite  sufficiently 
that  the  doctrine  of  a  total  separation  of 
church  and  state,  or  'no  aid  of  any  kind  to 
religion."  as  the  Supreme  Court  has  put  it, 
was  not  espoused  or  followed  by  any  signifi- 
cant number  of  states  in  the  formative  era 
of  the  American  Republic  or  in  the  early 
nineteenth  century. 

In  many  of  the  establishment  cases,  par- 
ticularly those  decided  during  the  Vinson- 
Warren  period,  the  Court  has  nevertheless 
k)een  at  pains  to  defend  its  position  on  his- 
torical grounds.  From  Justice  Black's  opin- 
ion in  Ei^erson  through  Clark's  Sctiempp 
(1963)  "  and  the  concurring  opinions  of  Jus- 
tice Douglas  and  Brennan  in  Lemon  v. 
KuTtzman  (1971).""  there  are  lengthy  dis- 
courses on  religious  liberty  purporting  to 
show  a  national  acceptance,  throughout 
American  history,  of  the  Jeffersonian  prop- 
osition that  the  First  Amendment  built  a 
"wall  of  separation"  between  church  and 
state. 

"What  strikes  the  critical  student  of  the 
Constitution  as  peculiar  is  the  fact  that  the 
historical  material  dredged  up  by  the  Court, 
much  of  which  relates  to  religious  conflict 
in  England  in  the  seventeenth  century,  is 
totally  irrelevant  to  the  absolutist  position 
the  Court  is  attempting  to  substantiate,  and 
invariably  refers  to  the  consequences  and 
dangers  of  political  aid  to  one  religious  sect 
rather  than  religion  generally."  •" 

The  Court  has  consciously  based  its  inter- 
pretation of  the  establishment  clause  on  the 
historic^:  record.  To  comprehend  the  origi- 
nal understanding  of  separation  of  church 
and  state,  at  the  least  a  careful  scrutiny  of 
contemoorary  opinion  from  1787  to  i791 
and  a  review  of  state  practices  in  the  early 
Republic  would  seem  essential.  But  the 
Court  has  made  no  such  effort  and  has  in- 
stead confined  its  historical  inquiry  to  reli- 
gious persecutions  in  Europe  and  the  Virgin- 
ia struggle  against  the  Anglican  establish- 
ment; and  it  has  treated  the  rather  unique 
Virginia  experience,  relying  on  carefully  se- 
lected writings  of  Madison  and  Jefferson,  to 
be  that  of  the  Congress  of  1791  and  of  the 
nation  at  large.  In  the  words  of  Justice 
Black,  the  Court  has  recognized  that  the 
provisions  of  the  First  Amendment,  in  the 
drafting  and  adoption  of  which  Madison 
and  Jefferson  played  such  leading  roles,  had 
the  same  objective  and  were  intended  to 
provide  the  same  protection  against  govern- 
mental intrusion  of  religious  liberty  as  the 
Virginia  statute  [of  Religious  Freedom  of 
1786).  •"' 

Etoes  history  support  the  Supreme  Court's 
assertion  that  the  First  Amendment  forbids 


governmental  aid  to  religion?  Here  is  the 
answer    provided    by    the    late    Edward    S. 
Corwin:      "The     historical     record     shows 
beyond  preadventure  that  the  core  idea  of 
an  establishment  of  religion'  comprises  the 
idea   of   pre/erence:    and    that    any    act    of 
public   authority   favorable   to   religion   in 
general  cannot,  without  manifest  falsifica- 
tion of  history,  be  brought  under  the  ban  of 
that  phrase.  Undoubtedly  the  Court  has  the 
right  to  make  history,  as  it  has  often  done 
in  the  past:  but  it  has  no  right  to  make  it 
up.""    If  Justice  Clark's  attitude  on  this 
issue   is  representative  of  the  Court   as  a 
whole,  the  likelihood  that   the  Court  will 
cast    aside   Black's   absolutism    is   slim.    In 
Schempp.   Clark   indicated  that   the  Court 
was  weary  of  historical  debate,  and  that  as 
far  as  he  and  other  members  of  the  Court 
were  concerned,  the  proper  meaning  of  the 
establishment  clause  was  -settled.  Objections 
by  lawyers  and  scholars  to  the  Court's  dis- 
tortion of  history,  declared  Clark,  "seem  en- 
tirely untenable  and  of  value  only  as  aca- 
demic exercises  " '-  Significantly,  historical 
inquiry  among  the  Justices  into  the  origin 
and  development  of  church-state  relations, 
which  never  commanded  the  attention  of 
the  Court  much  beyond  the  pre-constitution 
experience  of  Virginia  in  the  first  place,  has 
practically    vanished    since    Justice    Clark 
wrote  these  words.  Yet  it  was  Ju.stice  Black 
himself,  the  author  of  the  Everson  doctrine, 
who  insisted  that  "[ilt  is  never  to  be  forgot- 
ten  that,   in  the  construction   of  the   lan- 
guage of  the  Constitution   ...   we  are  to 
place  ourselves  as  nearly  as  possible  in  the 
condition  of  the  men  who  framed  that  in- 
strument." "  That  almost  every  member  of 
the  Court  has  clung  tenaciously  to  Black's 
absolutist   interpretation   of   the   establish- 
ment clause  .';ince  1947.  in  spite  of  the  con- 
flicting   historical    evidence,    while    at    the 
same  time  rejecting  his  absolutist  views  on 
the  other  previsions  of  the  First  Amend- 
ment, is  a  curiosity  of  modern  civil  rights 
law  that  invites  skepticism  concerning  the 
Court's  self-proclaimed  sincerity  in  seeking 
out  the  intent  of  the  Framers  in  construing 
the  Constitution. 

Independent  of  these  considerations,  we 
are  reminded  that  "the  Supreme  Court  as  a 
whole  cannot  indulge  In  historical  fabrica- 
tion without  thereby  appearing  to  approve 
the  deterioration  of  truth  a  criterion  for 
communication  in  public  affairs."  "■•  Tht  im- 
portance of  keeping  the  Court  honest  is  a 
concern  that  all  free  men  must  share.  "To 
the  extent  that  dignity  and  honesty  in  the 
conduct  of  human  affairs  rest  on  the  belief 
in  historical  objectivity,"  observes  Sidney 
Hook,  "reflection  on  it  goes  to  the  very 
heart  of  the  question  concerning  the  nature 
and  possibility  of  liberal  civilization.  .  .  . 
There  is  a  difference  between  using  our 
knowledge  of  the  history  of  the  past  in 
order  to  influence  the  future  .  .  .  and 
making  or  manufacturing  a  history  of  the 
past  solely  with  an  eye  to  achieve  our 
aims.  " "  • 

JURISDICTION  .AND  THE  ISSUE  OF 
INCORPORATION 

During  the  Federal  Convention  of  1787. 
George  Mason  of  Virginia  proposed  that  a 
declaration  of  rights  be  included  in  the  Con- 
stitution; but  a  motion  offered  by  Elbridge 
Gerry  that  a  committee  be  appointed  to  pre- 
pare such  a  statement  was  voted  down 
unanimously,  it  being  generally  agreed  that 
a  bill  of  rights  was  not  neces,sary  since  the 
expressly  enumerated  powers  of  the  federal 
government  did  not  include  power  over  the 
rights  in  question.  Without  much  of  a  strug- 
gle, however,  the  Federalist  supporters  of 


the  Constitution  agreed  to  the  adoption  of  a 
bill  of  rights  during  the  ratification  effort  in 
the  state  conventions.  One  reason  they  ac- 
ceeded  to  Anti-Federalist  demands  for  a  bill 
of  rights  was  that  such  a  declaration 
changed  nothing  regarding  the  constitution- 
al structure,  and  neither  reduced  federal 
power  nor  increased  state  power.  The  Bill  of 
Rights,  in  other  words,  simply  declared 
what  was  already  understood  by  the  Fram- 
ers of  the  Constitution— ri2..  that  the  na- 
tional government  had  no  authority  in  the 
general  area  of  civil  liberties.  Federalists 
and  Anti-Federalists  were  in  general  agree- 
ment that  the  states,  not  the  federal  gov- 
ernment, would  determine  under  their  own 
bill  of  rights  the  meaning  and  substance  of 
civil  liberty  within  their  respective  jurisdic- 
tions. The  debate  was  thus  over  the  proper 
wording  of  the  Constitution  regarding  the 
enforcement  of  civil  liberties  rather  than 
their  substantive  content. "= 

As  we  previously  noted,  the  Bill  of  Rights 
had  a  dual  purpose:  to  protect  each  individ- 
ual against  the  abridgement  of  civil  liberties 
by  the  federal  government,  and  to  assure 
each  state  that  the  federal  government 
would  not  encroach  upon  the  jurisdiction  of 
the  states  over  such  matters.  The  Bill  of 
Rights,  then,  is  essentially  a  states'  rights 
document.  Each  amendment  was  a  guaran- 
tee to  the  individual  and  to  the  states. 
Indeed,  the  federalism  of  the  Bill  of  Rights 
was  widely  regarded  in  1791  as  far  more  im- 
portant than  the  protection  it  afforded  to 
the  individual."  Odd  as  it  may  seem  today, 
the  First  Amendment  was  not  only  a  guar- 
antee to  the  individual  that  Congress  could 
not  establish  a  national  religion,  but  also  a 
guarantee  to  the  states  that  they  were  free 
to  determine  the  meaning  of  religious  estab- 
lishment within  their  jurisdictions,  and  to 
newly  establish,  maintain,  or  disestablish  re- 
ligion as  they  saw  fit. 

Particularly  significant  in  this  regard  is 
the  fact  that  the  First  Congress,  which  pro- 
posed the  Bill  of  Rights,  rejc-'-i  an  at- 
tempt to  apply  portions  of  it  to  the  states. 
The  fifth  resolution  of  James  Madison's 
propo.sed  series  of  amendments  for  a  bill  of 
rights  provided  that  "[nlo  State  shall  vio- 
late the  equal  rights  of  conscience,  or  the 
freedom  of  the  press,  or  the  trial  by  jury  in 
criminal  cases." ""  Madison's  proposal  was 
defeated  in  the  Senate.  "This  [propo.sal]  is 
offered."  Tucker  of  South  Carolina  ob- 
served, "as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  but  it  goes  only  to 
the  alteration  of  the  Constitutions  of  par- 
ticular States.  It  will  be  mud.  better.  I  ap- 
prehend, to  leave  the  State  Governments  to 
themselves,  and  not  to  interfere  with  them 
more  than  we  already  do:  and  that  is 
thought  by  many  to  be  rather  too  much. " "" 

For  nearly  a  century  and  a  half,  the  Su- 
preme Court  respected  these  views,  thereby 
securing  one  of  the  major  objectives  of  the 
Bill  of  Rights.  Speaking  for  a  unanimous 
Court,  Chief  Justice  Marshall  declared  in 
Barron  v.  Baltimore  «1833)  that  the  first 
eight  amendments  contain  no  expre.ssion 
indicating  an  intention  to  apply  them  to  the 
state  governments."""  This  position  was 
consistently  maintained  in  subsequent  deci- 
sions involving  the  First,  Fifth,  Seventh, 
and  Eighth  Amendments  between  1833- 
1868.  In  Pemioli  v.  New  Orleans  (1845),  for 
example,  a  unanimous  Court  upheld  a  mu- 
nicipal ordinance  challenged  by  the  Catho- 
lic Church,  as.serting  that  "(tlhe  Constitu- 
tion makes  no  provision  for  protecting  the 
citizens  of  the  respective  States  in  their  reli- 
gious liberties;  this  is  left  to  the  State  con- 
stitutions and  laws."*'  And  even  after  the 


adoption  of  the  Fourteenth  Amendment, 
which  forbade  any  State  from  denying  an 
individual  life,  liberty,  and  property,  the  Su- 
preme Court  continued  to  follow  Barron~& 
fact  strongly  indicating  that  the  Fourteenth 
Amendment  was  not  intended  by  those  who 
witnessed  its  creation  and  sought  to  apply 
its  provisions  to  defeat  the  original  purpose 
of  the  Bill  of  Rights."^  As  late  as  1922,  in 
Prudential  Insurance  Co.  v.  Cheek,  the 
Court  declared  that  "neither  the  Four- 
teenth Amendment  nor  any  other  provision 
of  the  Constitution  imposes  restrictions 
upon  the  States  about  freedom  of 
speech."  »' 

The  Court  suddenly  reversed  itself  in  1925 
when  it  offhandedly  remarked  in  Gitlow  v. 
New  York  that  "[f)cr  present  purposes  we 
may  and  do  assume  that  freedom  of  speech 
and  of  pre.ss— which  are  protected  by  the 
First  Amendment  from  abridgement  by 
Congress— are  among  the  fundamental  per- 
sonal rights  and  liberties  protected  by  the 
due  process  clause  of  the  fourteenth  amend- 
ment from  impairment  by  the  states."  »■• 
Thus  began  the  piecemeal  incorporation  of 
the  First  Amendment  into  the  word  "liber- 
ty" of  the  due  process  clause  of  the  Four- 
teenth Amendment,  reversing  sub  silentio 
the  Barron  ruling  and  thereby  undermining 
one  of  the  great  objects  of  the  Bill  of  Rights 
by  applying  it  to  the  states.  In  1931,  in  Near 
V.  Minnesota.^-'  the  Court  embarked  upon 
the  revolutionary  course  outlined  in  Gitlow 
by  incorporating  freedom  of  speech  and 
press  into  the  Fourteenth  Amendment.  In 
subsequent  cases,  the  Court  arbitrarily 
transferred  freedom  of  assembly  and  free- 
dom of  religion  '"  to  the  Fourteenth  Amend- 
ment, finally  completing  the  incorporation 
of  the  First  Amendment  with  the  inclusion 
of  the  establishment  clause  in  Everson.''' 

As  Professor  Corwin  has  amply  demon- 
strated, the  application  of  the  establish- 
ment clause  to  the  states  through  the  due 
process  clause  requires  a  rather  bizarre  jug- 
gling of  words  and  artful  manipulation  of 
legal  and  historical  precedents.  In  the  first 
place,  "the  principal  importance  of  the 
(First]  Amendment  lay  in  the  separation 
which  it  effected  between  the  respective  ju- 
risdictions of  state  and  nation  regarding  re- 
ligion, rather  than  its  bearing  on  the  ques- 
tion of  the  Separation  of  Church  and 
State."'*  In  other  words,  it  is  the  federalism 
of  the  First  Amendment,  and  the  desire  of 
Congress  in  1791  to  assure  the  states  that 
the  new  national  government  would  have  no 
authority  over  the  subject  of  church-state 
relations,  that  explains  the  underlying  pur- 
pose of  the  establishment  clause  of  the  First 
Amendment.  The  refusal  of  the  Court  to 
recognize  this  significant  aspect  of  the 
Amendment  has,  in  the  view  of  Mark  de 
Wolfe  Howe,  led  the  Court  "to  disregard- 
even  to  distort— the  intellectual  background 
of  the  First  Amendment.""  The  Court, 
Howe  has  suggested,  has  arbitrarily  em- 
braced the  erroneous  idea  "that  the  policies 
of  freedom  and  equality  enunciated  in  1868 
in  the  Fourteenth  Amendment  must  be  read 
back  into  the  prohibitions  of  the  First 
Amendment— the  familiar  process  of  incor- 
poration carried  out.  as  it  were,  in  reverse. 
The  consequences  may  be  admirable  law, 
but  it  is  .  .  .  distorted  history. " '""  What  the 
delegates  in  the  various  state  ratifying  con- 
ventions in  1787-1788  sought— 
"was  a  guarantee  that  the  new  national  gov- 
ernment would  neither  set  up  a  national 
church  nor  interfere  with  the  various  types 
of  establishments,  quasi-establishmenls,  and 
church-government  arrangements  existing 
in  several  states.  Thus,  New  Hampshire  pro- 


posed an  amendment  which  read:  "Congress 
shall  make  no  law^s  touching  religion  ....'" 
Since  the  Constitution  of  New  Hampshire 
provided  special  privileges  for  the  Protes- 
tant religion,  the  amendment  was  very 
likely  aimed  at  excluding  the  new  govern- 
ment from  passing  any  law  that  might 
"touch"  [i.e.  alter]  their  particular  type  of 
establishment."" 

Against  this  backdrop,  it  requires  no  little 
skill  to  reconcile  the  original  understanding 
of  the  First  Amendment  with  Mr.  Justice 
Rutledge's  disingenuous  reading  of  the  es- 
tablishment clause  in  Everson: 

"The  Amendment's  purpose  was  not  to 
strike  merely  at  the  official  establishment 
of  a  single  sect,  creed  or  religion,  outlawing 
only  a  formal  relation  such  as  had  prevailed 
in  England  and  some  of  the  colonies.  Neces- 
sarily it  was  to  uproot  all  such  relationships. 
But  the  object  was  broader  than  separating 
church  and  state  in  this  narrow  sense.  It 
was  to  create  a  complete  and  permanent 
separation  of  the  spheres  of  religious  activi- 
ty and  civil  authority  by  comprehensively 
forbidding  every  form  of  public  aid  or  sup- 
port for  religion."  '"- 

Unless  it  be  assumed  that  the  establish- 
ment clause  was  an  invitation  to  the  nation- 
al government  to  interfere  with  existing 
church-state  relations.  Rutledge's  generally 
accepted  interpretation  of  the  First  Amend- 
ment among  members  of  the  Court  is 
wholly  unhistorical.  No  such  assumption  is 
supportable  on  the  record:  indeed  a  number 
of  the  states,  as  we  have  seen,  already  had 
some  form  of  existing  establishment  or 
quasi-establishment  at  the  time  of  adoption, 
and  it  is  difficult  to  believe  that  they  rati- 
fied the  establishment  clause  with  the  un- 
derstanding that  "The  First  Amendment 
put  an  end  to  placing  any  one  church  in  a 
preferred  position."  ">•'  One  is  tempted  to 
conclude,  therefore,  that  the  modern  Court, 
by  applying  the  establishment  clause  to  the 
states,  has  accomplished  Ihe  very  purpose 
which  that  clause  was  designed  to  prevent— 
viz..  the  involvement  of  the  national  govern- 
ment in  the  religious  affairs  of  the  several 
states. 

If  it  could  be  demonstrated  satisfactory 
that  the  Framers  of  the  Fourteenth  Amend- 
ment deliberately  sought  to  apply  the  Bill 
of  Rights  to  the  States,  and  to  reverse  both 
Barron  v.  Baltimore  and  Permoli  v.  New  Or- 
leans, then  the  original  purpose  of  the  es- 
tablishment clause  would  not  be  paramount. 
The  intent  of  the  Framers  of  1868  would 
have  superseded  that  of  the  Framers  of 
1791.  But  again,  there  is  a  paucity  of  evi- 
dence to  support  such  a  proposition:  and 
there  is  an  abundance  of  documentary  ma- 
terial drawn  for  the  debates  of  the  39th 
Congress  and  contemporaneous  newspapers 
throughout  the  Union  which,  thanks  to  the 
research  of  Charles  Fairman,  points  to  the 
conclusion  that  the  Fourteenth  Amendment 
was  not  intended  to  confer  jurisdiction  over 
the  First  Amendment  to  the  federal  govern- 
ment or  upset  Barron.'"* 

With  respect  to  the  establishment  clause 
itself,  another  constitutional  scholar  has  ob- 
served that  "a  conclusive  argument  against 
the  incorporation  theory,  at  least  as  re- 
spects the  religious  provisions  of  the  First 
Amendment,  is  the  Blaine  Amendment" 
proposed  in  1875."  '"■■  That  year.  James 
Blaine  of  Maine  introduced  an  important 
resolution  in  the  Senate,  upon  the  recom- 
mendation of  President  Grant,  which  pro- 
vided that:  "No  State  shall  make  any  law  re- 
specting an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof."  Signifi- 
cantly, the  Congress  which  considered  the 


Blaine  Amendment  included  twenty-three 
members  of  the  39th  Congress  which  adopt- 
ed the  Fourteenth  Amendment. 

"Not  one  of  the  several  Representatives 
and  Senators  who  spoke  on  the  proposal 
even  suggested  that  its  provisions  were  im- 
plicit in  the  amendment  ratified  just  seven 
years  earlier.  .  .  .  Senator  Stevenson,  in  op- 
posing the  proposed  amendments,  referred 
to  Thomas  Jefferson:  Friend  as  he  [Jeffer 
son]  was  of  religious  freedom,  he  would 
never  have  consented  that  the  States  .  .  . 
should  be  degraded  and  that  the  Govern- 
ment of  the  United  States,  a  Government  of 
limited  authority,  a  mere  agent  of  the 
States  with  prescribed  powers,  should  un- 
dertake to  take  possession  of  their  schools 
and  of  their  religion. "  Remarks  of  [other 
Members  of  Congress)  .  .  .  give  confirma- 
tion to  the  belief  that  none  of  the  legisla- 
tors in  1875  thought  the  Fourteenth 
Amendment  incorporated  the  religious  pro- 
visions of  the  First."  '°« 

Thus  the  debates  on  both  the  adoption  of 
the  Fourteenth  Amendment  and  the  rejec- 
tion of  the  Blaine  Amendment  reveal  a  gen- 
eral understanding  among  the  participants 
that  the  Fourteenth  Amendment  left  undis- 
turbed the  system  of  church-state  relations 
established  under  the  Bill  of  Rights. 

CONCLUSION 

A  strong  case  can  be  made  to  show  that 
the  Supreme  Court  has  adopted  a  constitu- 
tional doctrine  nationalizing  the  establish- 
ment clause  which  the  Framers  of  the  Bill 
of  Rights  and  the  Fourteenth  Amendment 
clearly  rejected.  First,  the  Court  ignores  the 
federalism  of  the  First  Amendment.  The 
common  understanding  in  1791,  and  for 
more  than  a  century  thereafter  on  the  ques- 
tion of  church-state  relations,  is  unmistak- 
ably clear:  A  principal  underlying  purpose 
of  the  First  Amendment  was  to  prevent  the 
national  government  from  usurping  the 
powers  of  the  states  over  the  subject  of 
church-state  relations,  and  to  reaffirm  the 
authority  or  right  of  each  state  to  define, 
without  federal  interference,  the  nature  of 
those  relations  within  its  own  boundaries. 
The  establishment  clause,  applying  only  to 
the  federal  government,  was  calculated  to 
prevent  not  only  the  establishment  of  a  na- 
tional church,  but  to  safeguard  and  leave 
undisturbed  existing  relations  between 
church  and  state  at  the  state  and  local  level. 
Second,  there  is  serious  doubt  whether  the 
Fourteenth  Amendment  was  intended  by-its 
framers  and  backers  to  nationalize  the  es- 
tablishment clause.  And  third,  "the  prohibi- 
tion on  the  establishment  of  religion  by 
Congress  is  not  convertible  into  a  similar 
prohibition  on  the  States,  under  the  author- 
ization of  the  Fourteenth  Amendment, 
unless  the  term  establishment  of  religion' 
be  given  an  application  which  carries  with  it 
invasion  of  somebody's  freedom  of  religion, 
that  is.  of  liberty.'  " '"■  Taken  together, 
these  are  powerful  denials  of  the  Court's 
right  to  assume  jurisdiction  over  cases  in- 
volving state  aid  to  religion. 

A  Final  Note.  Since  1975,  Senator  Jesse 
Helms  (R-NC)  has  been  introducing  legisla- 
tion to  deny  all  federal  courts  jurisdiction 
over  cases  involving  voluntary  prayer  in  the 
public  schools,  and  in  1979  such  a  measure 
passed  in  the  Senate.'""  Should  such  legisla- 
tion be  enacted  by  Congress,  it  would  repre- 
sent the  first  step  in  the  arduous  process  of 
restoring  the  Bill  of  Rights  to  its  original 
purpose:  for  its  effect  would  be  to  lodge  in 
the  highest  courts  of  each  state  final  au- 
thority over  questions  involving  such  prac- 
tices. Senator  Helms  has  again  introduced 
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this  measure  in  the  97th  Congress,  and  it  is 
expected  that  the  Separation  of  Powers 
Subcommittee  of  the  Senate  Judiciary  Com- 
mittee will  begin  consideration  of  the  bill  in 
early  1982.  Whether  it  succeeds  or  fails,  it 
•will  serve  to  focus  public  attention  on  the 
origin  and  nature  of  both  the  establishment 
clause  and  the  Bill  of  Rights  generally, 
while  possibly  generating  debate  on  the  doc- 
trine of  incorporation  itself,  certainly  a 
debate  going  to  the  very  heart  of  the  ques- 
tion of  whether  it  is  either  wise  or  proper 
for  nine  unelected  officials  to  possess  the  in- 
credible power  of  deciding  what  our  free- 
doms shall  b( . 

FOOTNOTES 
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'Joseph  Story.  III.  Commenlanes  on  the  Consti- 
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not  a  part  of  the  common  law.  see  my  study  of 
Story  5  jurisprudence  in  James  McClellan.  Joseph 
Story  and  the  Amencan  Constitution  iNorman. 
Oklahoma.  University  of  Oklahoma  Press.  1971). 
pp   118  59 

'  For  an  extended  dlscus.«ion  of  this  issue,  see 
McClellan.  supra  n.  2  at  pp  142-59. 
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tween  Iheir  governments  and  religion 
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(1952).  however,  the  Court  upheld  a  New  York  dis- 
missed time"  program  of  religious  instruction 
which,  unlike  that  in  Illinois,  dismissed  children 
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been  eliminated  from  it. 

"  Abtngton  School  District  v.  Schempp,  374  U.S. 
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rights  of  the  people."  Massachusetts  proposed  nine 
amendments  but  only  the  sixth,  referring  to  indict- 
ment by  grand  Jury,  dealt  with  individual  liberty  as 
such.  In  one  place  the  short  list  proposed  by  South 
Carolina  makes  mention  of  "the  freedom  of  the 
people."  but  otherwise  it  deals  with  the  issue  of  the 
"sovereignty  of  the  slates."  Of  the  twelve  proposed 
amendment  offered  by  New  Hampshire,  only  the 
last  three  have  a  direct  bearing  on  individual  liber- 
ty. Only  Virginia  and  North  Carolina,  it  seems,  pro- 
posed a  true  bill  of  rights  to  the  people.  Benjamin 
Wright.  i4merican  Interpretations  of  Natural  Law 
(Cambridge.  Massachusetts:  Harvard  University 
Press.  1931).  p.  147. 
""  As  quoted  in  McClellan.  supra  n.  2.  p.  147. 
"  Id,  at  pp.  147-48. 

•">  Baron  v.  Baltimore.  7  Peters  250  (1983). 
•'  Permoli  v.  New  Orleans.  3  Howard  609  ( 1845). 
•'See  C.  Warren.   77ie  New    -Liberty"  Under  the 
Fourteenth  Amendment,   34   Harvard   Law   Review 
436(1926). 

•'  Prudential  Insurance  Company  v.   Cheek.  259 
U.S.  530(1922). 
••  GiHoui  v.  New  York.  268  U.S.  666  (1925). 
»'  Near  v.  Minnesota.  283  U.S.  697  (1931). 
"' DeJonge  v.  Oregon.  299  U.S.  353  (1937)  [free- 
dom  of   assembly):    Cantwell   v.    Connecticut,   310 
U.S.  296  (1940)  (Free  exercise  of  religion]. 

»'  Since  1961  the  doctrine  of  incorporation  has 
been  extended  beyond  the  First  Amendment  to  the 
Fourth,  Fifth,  Sixth,  Eighth  and  Ninth  Amend- 
ments. See  e.g..  Duncan  i\  Louisiana.  391  U.S.  145 
(1968). 
»"  Corwin,  supra  n.  81.  p.  106. 

"Mark  Howe.   77ie  Garden  and  the  Wilderness: 
Religion  and  Government  tn  American  Constitu- 
tional   History   (Chicago:    University    of   Chicago 
Press.  1965).  p.  31. 
""•Id. 

""Francis  O'Brien.  Justice  Reed  and  the  First 
Amendment  (Washington.  D.C.:  Georgetown  Uni- 
versity Press.  1958),  p.  134.  The  significance  of  the 
word  "respecting"  in  the  establishment  clause 
should  thus  be  noted:  Congress  is  to  make  no  law 
■  respecting"  (i.e.,  dealing  with  the  subject  of)  the 
establishment  of  religion,  so  that  existing  church- 
state  relations  in  each  State  shall  remain  undis- 
turbed. In  the  words  of  Justice  Story:  'the  whole 
power  over  the  subject  of  religion  is  left  exclusive- 
ly, to  the  State  governments,  to  be  acted  upon  ac- 
cording to  their  own  sense  of  justice,  and  the  State 
constitutions. "  Story,  iupra  n.  2.  at  III.  §  1873.  Jef- 
ferson embraced  the  same  view:  "I  consider  the  gov- 
ernment of  the  United  Stales  as  interdicted  by  the 
Constitution  from  intermeddling  with  religious  in- 
stitutions, their  doctrines,  discipline,  or  exercises. 
This  results  not  only  from  the  provision  that  no 
law  shall  be  made  respecting  the  establishment  or 
free  exercise  of  religion,  but  from  that  also  which 
reserves  to  the  States  the  powers  not  delegated  to 
the  United  States.  Certainly,  no  power  to  prescribe 
any  religious  exercise,  or  to  assume  authority  in  re- 
ligious discipline,  has  been  delegated  to  the  Gener- 
al Government.  It  must  then  rest  with  'he  States. 
.""  Jefferson  to  Rev.  Samuel  Miller.  XI.  77ie  Writ- 
ings of  Thomas  Jefferson  (Washington.  D.C.: 
Andrew  Lipscomb  Co..  1903-04.  issued  under  the 
auspices  of  the  Thomas  Jefferson  Memorial  Asso- 
ciation of  the  United  States),  p.  428. 

'<>'  Everson  v.  Board  of  Education,  330  U.S.  1.  31 
(Rutledge.  J  concurring). 

'<"  Enget  v.  Vitale.  370  U.S.  at  p.  442  n.  7  (Doug- 
las. J.  concurring). 

'°*See  C.  Fairman.  Does  the  Fourteenth  Amend- 
ment Incorporate  the  Bill  of  Rights?  The  Original 
Understanding.  2  Stanford  Law  Review  5-139 
(1949), 


■"»  O'Brien,  supra  n,  101  at  p.  116. 
'""  Id.  at  pp.  116-17.  'A  majority  of  people  in  any 
state  in  this  union  can,  therefore,  if  they  desire  it, " 
said  Blaine  in  an  "open  letter  "  to  77ic  New  York 
Times,  "have  an  established  church.  .  ."  Francis 
OBrien,  77ie  States  and  'No  Establishmenf:  Pro- 
posed Amendments  to  the  Constitution  Since  179S. 
4  Washburn  Law  Journal  188  (1965).  Between  1876- 
1930,  notes  OBrien,  nineteen  separate  amendment 
proposals  were  introduced  without  success  in  Con- 
gress for  the  purpose  of  making  the  religious  provi- 
sion of  the  First  Amendment  binding  on  the  Slates. 
Id.  at  p.  210.  See  also  A.  Meyer,  The  Blaine  Amend- 
ment and  the  Bill  of  Rights,  64  Harvard  Law  Review 
939(1951). 

""Corwin.  supra  n.  81.  at  p.  116  Under  the  doc- 
trine of  incorporation,  the  Court  interprets  the 
word  "lil)erty'"  of  the  due  process  clause  to  include 
the  absence  of  an  established  religion,  even  though 
it  is  not  a  personal  liberty  like  freedom  of  speech, 
press,  assembly  or  religion  that  an  individual  can 
exercise.  Nevertheless,  it  is  not  necessary,  according 
to  the  Court,  for  parties  protesting  state  religious 
programs  to  produce  evidence  that  their  religious 
liberty  has  in  any  way  been  abridged.  As  the  Court 
asserted  in  Schempp:  ■"It  goes  without  saying  that 
the  laws  and  practices  involved  here  can  be  chal- 
lenged only  by  persons  having  standing  to  com- 
plain. But  the  requirements  for  standing  to  chal- 
lenge state  action  under  the  establishment  clause, 
unlike  those  relating  to  the  free  exercise  clause,  do 
not  include  proof  that  particular  religious  freedoms 
are  infringed."  Abington  School  District  v. 
Schempp,  374  U.S.  at  p.  224.  Why  the  requirements 
should  not  be  the  same  for  the  free  exercise  clause 
and  the  establishment  clause  the  Court  has  not  ex- 
plained. Moreover  there  is  a  compelling  argument 
that  by  ils  actions  the  Court  itself  has  denied  the 
right  of  free  exercise  to  a  majority  of  public  school 
children,  who  are  in  effect  compelled  through  a 
combination  of  federal  court  rulings  and  state  com- 
pulsory school  attendance  laws  to  shed  their  consti- 
tutional rights  of  religious  freedom  while  under  Ihe 
control  of  government  authorities. 

'""The  Helms  Amendment  to  S.  210.  96th  Cong., 
1st  Sess.  was  subsequently  shifted  to  S.  450.  a  bill 
dealing  with  the  Jurisdiction  of  the  Supreme  Court. 
The  House  Judiciary  Committee,  however,  refused 
to  take  action  on  the  measure.  See  Gerald  Gunther. 
Cons^i^ufiona/  Law  (Mineola,  New  York:  Founda- 
tion Press,  1979  Supplement),  pp.  1-2.  Proposed 
amendments  to  the  Constitution  to  reverse  the 
Prayer  Decision  have  been  introduced  in  most  ses- 
sions of  Congress  since  1962,  that  sponsored  by  Ev- 
erett Dirksen  (R.-IU.)  achieving  the  widest  support. 
On  September  21,  1966,  Dirksen  carried  a  majority 
with  him,  but  the  vote  of  49-37  fell  short  of  the 
two-thirds  majority  necessary  to  propose  a  constitu- 
tional amendment.  Dirksens  proposed  amendment 
(S.J.  Res.  148)  was  one  150  measures  introduced  in 
the  88th  Congress  to  reverse  the  Courts  holding  in 
the  Prayer  Decision.  See  Congressional  Quarterly. 
II,  Congress  and  the  Nation,  pp.  410-11  (1969). 

Mr.  HELMS.  Mr.  President,  the 
McClellan  article  makes  abundantly 
clear  that  under  the  original  meaning 
of  the  Constitution  the  Federal  Gov- 
ernment, including  the  Federal  judici- 
ary, was  to  have  no  jurisdiction  over 
prayer  in  the  State  public  schools. 
That  is  why  I  have  advocated,  and  will 
continue  to  advocate,  that  Congress 
exercise  its  article  III  powers  to  limit 
the  jurisdiction  of  Federal  courts  over 
school  prayer  by  simple  statute.  In 
this  way,  a  constitutional  amendment 
would  not  be  necessary  to  return  the 
issue  of  school  prayer  to  the  States— 
where  it  properly  belongs  anyway. 

But  today,  Mr.  President,  the  Senate 
is  considering  another  avenue  to  re- 
dress the  imbalance  on  school  prayer 
created  by  a  usurping  Supreme  Court. 
I  am  happy  to  join  with  President 
Reagan,  Senator  Thurmond,  and 
others  in  sponsoring  this  constitution- 
al amendment.  Senate  Joint  Resolu- 
tion 73. 


As  an  original  cosponsor  of  this 
measure,  I  want  to  point  out  in  the 
Record  my  understanding  of  the  third 
sentence  prohibiting  Federal  or  State 
composition  of  prayers  in  public 
schools.  Although  this  provision  would 
contract  the  freedom  of  the  States 
under  a  correct  reading  of  the  first 
amendment,  it  is  acceptable  to  me  be- 
cause no  one  has  any  desire  that 
States  go  into  the  business  of  compos- 
ing prayers  for  schoolchildren. 

However,  it  is  my  understanding 
that  this  provision  would  not  in  any 
way  limit  the  freedom  of  the  teacher 
or  other  school  authority  from  pre- 
scribing periods  for  voluntary  prayer 
or  from  leading  such  prayer.  In  addi- 
tion. I  understand  that  it  would  not 
prevent  the  teacher  or  other  school 
authority  from  working  with  the  stu- 
dents to  compose  their  own  prayers  so 
long  as  such  teacher  or  other  author- 
ity did  not  become  the  original  and  ex- 
clusive author  of  such  prayer. 

Mr.  President,  I  congratulate  my  col- 
league from  South  Carolina  (Mr. 
Thurmond)  and  the  other  members  of 
the  Judiciary  Committee  for  their 
work  on  this  proposal,  and  I  am  hope- 
ful that  it  will  receive  the  necessary 
two-thirds  majority  in  both  Houses  of 
Congress  and  then  ratification  by 
three-quarters  of  the  State  legisla- 
tures within  the  7-year  timeframe. 

So,  it  is  good  that  this  debate  is  be- 
ginning, Mr.  President,  and  I  certainly 
agree  with  the  majority  leader,  that 
we  need  to  avoid  emotionalism.  We 
certainly  need  to  approach  this  debate 
with  the  full  understanding  and  con- 
sideration of  opposing  views,  but,  in 
the  end,  I  hope  there  will  be  a  vote  so 
that  the  people  of  this  country  know 
where  each  of  us  stands. 

Mr.  WEICKER.  Mr.  President,  I  rise 
in  opposition  to  the  various  constitu- 
tional amendments  that  have  been 
presented  to  this  body,  which  amend- 
ments address  the  subject  of  prayer  in 
school,  or  more  particularly  the  de- 
bates might  be  framed  along  the  lines 
of  those  who  desire  State  prayer 
versus  those  who  believe  in  total  reli- 
gious freedom. 

We  do  enjoy  in  the  United  States  at 
the  present  time  total  religious  free- 
dom. Any  action  taken  on  the  floor  of 
the  U.S.  Senate  will  be  a  lessening  of 
those  freedoms. 

The  first  amendment  to  the  Consti- 
tution of  the  United  States  was  direct- 
ed against  institutions,  not  against  in- 
dividuals. 

As  this  debate  proceeds,  I  think  it  is 
going  to  be  necessary  to  make  certain 
statements  of  fact  and  truth  rather 
than  to  accept  a  fast  and  loose  descrip- 
tion of  what  is  the  state  of  the  law  in 
this  country  today. 

Schoolchildren  of  America  enjoy— at 
least  if  the  Constitution,  the  law  of 
the  land,  is  being  enforced,  and  it  may 
be   that   it   is  not   being  enforced   in 
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some  jurisdictions— do  enjoy  voluntary 
prayer— truly  voluntary.  In  no  wise  are 


in  the  opinion  that  he  wrote  in  State 
against  Beal: 


now  that  neither  can  there  be  a  de 
facto  test  in  a  highly  charged  atmos- 
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some  jurisdictions— do  enjoy  voluntary 
prayer— truly  voluntary.  In  no  wise  are 
they  restricted  from  uttering  their 
0W.T1  prayer  at  any  time  of  the  day  in 
the  school. 

What  is  prohibited  is  the  institution- 
alization of  prayer  in  the  school,  and 
the  minute  you  do  that,  it  is  no  longer 
voluntary. 

So  let  us  understand  clearly  that 
those  who  are  for  voluntary  prayer  are 
for  the  law  as  it  now  stands. 

What  is  attempted  here  on  the  floor 
is  to  achieve  an  involuntary  status  for 
prayer  in  the  United  States.  What  is 
sought  to  be  achieved  is  State  prayer. 

My  friends,  the  proponents  of  this 
amendment,  like  to  feel  when  you  add 
the  word  "voluntary."  and  when  you 
add  the  word  school."  it  disguises  the 
fact  that  what  we  are  talking  about  is 
State  prayer,  whereas  the  first  amend- 
ment of  the  Constitution  of  the 
United  States,  as  written,  as  intended, 
and  as  enforced  by  the  courts  of  this 
Nation,  permit  for  total  religious  free- 
dom in  our  country. 

The  great  contribution  of  the  United 
States  of  America  to  Western  Civiliza- 
tion, indeed  to  the  history  of  the 
world,  was  we  were  the  first  nation, 
the  first,  m  the  course  of  our  Govern- 
ment and  the  setting  up  of  that  Gov- 
ernment not  to  have  an  established  re- 
ligion. 

Western  Europe  had  been  devastat- 
ed—devastated—by the  establishment 
of  religion.  The  Huguenots,  slaugh- 
tered in  France,  the  Waldensians  in 
Italy,  the  Irish  and  the  English  in 
England,  the  Covenanters  in  Scotland. 

Inde3d.  history  does  not  change. 
Even  today,  the  source  of  conflict  in 
Northern  Ireland  is  of  a  religious 
nature.  Irishmen  killing  Irishmen,  not 
over  who  is  going  to  win  the  Irish 
Sweepstakes,  but.  rather,  by  virtue  of 
various  faiths  which  they  espouse. 

Tragically,  in  Lebanon  it  continues, 
not  for  some  small  reason  or  differ- 
ence in  politics  but  because  of  the 
great  rift  among  the  various  religions 
of  that  nation. 

So  we  are  not  exempt  from  the  les- 
sons of  history.  We  are  living  amongst 
them  right  now.  The  greatest  trage- 
dies have  been  caused  where  men  tried 
to  establish  religion  within  the  civil  as- 
pects of  their  governments. 

Eighteen  years  ago  Sam  Ervin  stood 
in  much  the  same  place  that  I  stand 
today.  His  opponent  at  that  time  was 
the  father-in-law  of  the  distinguished 
majority  leader.  I  say  the  same  things 
that  Senator  Ervin  said  to  Senator 
Dirkson.  Rather,  it  is  not  that  there 
are  those  who  believe  in  a  Creator  and 
those  who  do  not  but,  rather,  which  is 
the  best  route  to  take  in  understand- 
ing the  Creator  and  being  able  to  wor- 
ship the  Creator.  In  his  statement 
that  day  on  the  floor.  Senato*-  Ervin 
quoted  the  late  Chief  Justice  Walter 
Stacy  of  the  Supreme  Court  of  North 
Carolina  where  Justice  Stacy  declared 


in  the  opinion  that  he  wrote  in  State 
against  Beal: 

For  some  reason  too  deep  to  fathom,  men 
contend  more  furiously  over  the  route  to 
heaven  which  they  cannot  see  than  over 
their  visible  walks  on  earth.  [And]  it  would 
be  almost  unbelievable  if  history  did  not 
record  the  tragic  fact  men  have  gone  to  war 
and  cut  each  other's  throats  because  they 
could  not  agree  as  to  what  was  to  become  of 
them  after  their  throats  were  cut. 

Now.  in  the  course  of  the  days  and 
weeks  ahead.  T  and  many  of  my  col- 
leagues will  attempt  to  set  the  record 
straight  insofar  as  explaining  what 
this  Constitution  is  all  about,  explain- 
ing how  it  came  to  be.  what  it  says, 
what  the  intent  of  these  who  wrote 
the  Constitution  and  the  Bill  of 
Rights  was.  and  what  has  occurred  in 
light  of  both  congressional  and  court 
action.  Nobody  is  going  to  filibuster 
this  issue,  nobody.  Indeed,  prior  to 
coming  to  the  floor  today.  I  sat  down 
with  the  majority  leader  and  gave  him 
a  time  certain  of  June  1  when  we 
would  vote  on  this  measure.  I  am  not 
so  sure  that  he  does  not  consider  that 
to  be  long.  I  do  not.  May  I  point  out 
that  the  court  stripping  measures 
which  we  debated  on  this  floor  a  year 
ago  took  11  months,  and  that  was  a  fil- 
ibuster. But  what  the  proponents  of 
these  measures  are  asking  to  be  done 
would  overturn  193  years  of  American 
history.  I  am  not  willing  to  see  that 
done  in  a  week  to  10  days. 

The  matter  of  religion  was  very 
much  in  the  minds  of  the  drafters  of 
this  document.  It  was  not  a  casual 
thought.  Not  tonight  but  at  a  later 
date  we  will  get  into  the  history  but 
let  me  give  you  just  a  sampling  of  the 
thought  that  went  behind  this  key 
part  of  our  national  heritage.  First  of 
all.  this  is  where  I  learned,  and  this  is 
when  I  try  to  apprise  our  fellow  Amer- 
icans of  what  the  Constitution  is  all 
about.  This  is  not  something  that  we 
are  doing  because  we  know  it  all. 
Every  time  I  get  into  one  of  these  de- 
bates I  teach  myself.  We  have  all 
talked  about  the  first  amendment,  and 
I  will  read  that.  But  are  there  many 
who  know  article  VI  of  the  Constitu- 
tion of  the  United  States  and  what  it 
says?  You  should  because  it  has  a  par- 
ticular application  in  this  election 
year. 

Article  VI.  which  was  written  before 
the  first  amendment,  part  of  the  origi- 
nal constitution,  the  last  paragraph: 

The  Senators  and  Representatives  before 
mentioned,  and  the  Members  of  the  several 
State  Legislatures,  and  all  executive  and  ju- 
dicial Officers,  both  of  the  United  States 
and  of  the  several  States,  shall  be  bound  by 
Oath  or  Affirmation,  to  support  this  Consti- 
tution; but  no  religious  Test  shall  ever  be  re- 
quired as  a  Qualification  to  any  Office  or 
public  Trust  under  the  United  States. 

Now,  there,  article  VI,  'no  religious 
test."  What  do  you  think  it  means? 
Well,  certainly  it  clearly  means  that 
you  cannot  have  a  legal  official  test, 
but  I  think  it  is  important  to  point  out 


now  that  neither  can  there  be  a  de 
facto  test  in  a  highly  charged  atmos- 
phere during  an  election  year. 

I  have  read  where  the  President 
plans  to  use  this  as  a  campaign  issue.  I 
disavow  that  as  a  member  of  his  party, 
as  a  Republican.  What  a  man  or 
woman  believes  on  the  subject  of  reli- 
gion cannot  be  a  test  for  public  office 
in  the  United  States,  and  do  not  let 
anybody  tell  you,  whether  it  is  the 
President  or  some  of  the  brethren  on 
television  who  are  trying  to  go  ahead 
and  espouse  their  point  of  view  or  how 
they  view  the  Constitution,  that  such 
is  the  case.  It  is  not.  It  cannot  be  de 
jure  and  it  cannot  be  de  facto. 

Article  VI: 

But  no  religious  Test  shall  ever  be  re- 
quired as  a  Qualification  to  any  Office  or 
public  Trust  under  the  United  States. 

Do  you  think  those  men  who  drafted 
that  document  did  not  know  what 
they  were  writing?  They  knew  exact- 
ly—no religious  test.  Yes,  you  can  be 
an  atheist,  obviously.  No  religious  test. 
You  could  be  a  Christian.  You  could 
be  a  Jew.  You  could  be  a  Roman 
Catholic.  You  could  have  come  from 
Islam,  born  of  the  Hindu  faith,  no  reli- 
gious faith.  Very  explicit.  Does  any- 
body doubt  those  words  as  to  what  the 
interpretation  is?  And  tha'  was  writ- 
ten before  the  first  amendment.  As 
much  as  I  study  constitutional  law— 
and  I  have  learned  more  of  it  on  the 
floor  of  the  U.S.  Senate  than  I  did  in 
law  school— I  have  not  read  that 
aspect  of  the  Constitution.  So  I  am 
still  learning. 

And  now  we  get  to  the  first  amend- 
ment: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

People  say,  "Well,  they  did  not 
intend  really  to  have  that  type  of  a 
prohibition."  They  did  not?  In  the 
days  ahead  I  will  clearly  set  forth  to 
each  one  of  you  the  exact  progression 
of  events  in  your  country  that  made  it 
very  clear  as  to  what  was  intended  by 
those  words.  Those  were  not  mealy 
words  and  they  were  not  foggy  words. 
They  were  explicit  and  the  facts  are 
there  to  prove  that. 

The  two  men  most  responsible  for 
the  words  and  ideas  of  that  Bill  of 
Rights  were  Thomas  Jefferson  and 
James  Madison.  Do  you  want  to  hear 
Jeffersons  exact  words  on  this  sub- 
ject? They  were  written  to  the  Dan- 
bury,  Conn.,  Baptist  Association. 

Now,  in  my  State  we  had  gone  ahead 
as  a  State  and  done  exactly  what  per- 
sons coming  to  this  country  had  fled 
from.  We  established  a  religion  as  our 
State  religion,  Congregationalism. 

And  so  Jefferson  wrote  to  the  Bap- 
tists in  Danbury  and  he  said: 
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Gentlemen: 

The  affectionate  sentiments  of  esteem 
and  approbation  which  you  are  so  good  as  to 
express  towards  me  on  behalf  of  the  Dan- 
bury  Baptist  association,  give  me  the  high- 
est satisfaction.  My  duties  dictate  a  faithful 
and  zealous  pursuit  of  the  interests  of  my 
constituents,  and  in  proportion  as  they  are 
persuaded  of  my  fidelity  to  these  duties,  the 
discharge  of  them  becomes  more  and  more 
pleasing. 

Now  listen  and  tell  me,  when  you 
hear  the  next  words,  whether  or  not 
Jefferson  was  not  speaking  as  to  the 
clarity  of  the  principle  involved  in  sep- 
aration of  church  and  state. 

Believing  with  you  that  religion  is  a 
matter  which  lies  solely  between  Man  and 
his  God.  that  he  owes  account  to  none  other 
for  hi.s  faith  or  his  worship,  that  the  legiti- 
mate powers  of  government  reach  actions 
only,  and  not  opinions.  I  contemplate  with 
sovereign  reverence  that  act  of  the  whole 
American  people  which  declared  that  their 
legislature  should  'make  no  law  re.specling 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof."  thus  building  a 
wall  of  separation  between  Church  &  State. 
Adhering  to  this  expression  of  the  supreme 
will  of  the  nation  in  behalf  of  the  rights  of 
conscience.  I  shall  .see  with  sincere  .satisfac- 
tion the  progress  of  those  sentiments  which 
tend  to  restore  to  man  all  his  natural  rights, 
convinced  he  has  no  natural  right  in  opposi- 
tion to  his  social  duties. 

I  reciprocate  your  kind  of  prayers  for  the 
protection  and  ble.ssings  of  the  common 
father  and  creator  of  man  and  tender  you  or 
yourselves  and  your  religious  association,  as- 
surances of  my  high  respect  and  esteem. 

Thomas  Jefferson. 

Jan.  1.  1802. 

However,  the  greatest  debate  of  all, 
which  led  to  the  formulation  of  the 
first  amendment,  took  place  in  the 
State  of  Virginia.  Indeed,  Virginia  had 
gone  ahead,  like  Connecticut,  and  es- 
tablished a  religion,  the  Anglican  reli- 
gion, my  faith. 

During  the  course  of  the  debate, 
which  ran  over  years— and  the  histori- 
cal recitation  awaits  for  later— Patrick 
Henry  and  others  proposed  legislation 
which,  in  effect,  would  have  imposed  a 
tax  on  the  constituents  of  the  State, 
which  tax  was  to  be  used  for  the  prop- 
agation of  the  Christian  religion;  and 
it  was  to  this  that  James  Madison  ad- 
dressed himself  in  one  of  the  greatest 
documents  that  haus  ever  been  written. 

He  and  others  rose  to  oppose  that 
measure.  Tonight,  I  will  read  just  one 
or  two  sentences.  But  do  not  forget 
that  Madison  was  the  author  of  the 
first  amendment.  Jefferson  had  gone 
to  Europe.  Madison  was  the  one  left  to 
defeat  the  measure  that  was  being 
proposed.  Drawing  upon  Jefferson's 
statute  for  establishing  religious  liber- 
ty in  Virginia,  Madison  made  the  fol- 
lowing comment: 

Because  the  proposed  establishment  is  a 
departure  from  that  generous  policy,  which, 
offering  an  asylum  to  the  persecuted  and 
oppressed  of  every  Nation  and  Religion, 
promised  a  lustre  to  our  country,  and  an  ac- 
cession to  the  iuimber  of  its  citizens.  What  a 
melancholy  mark  is  the  Bill  of  sudden  de- 
generacy? 


In  other  words,  to  raise  a  tax  for 
propagation  of  the  Christian  religion. 

Instead  of  holding  forth  an  asylum  to  the 
persecuted,  it  is  itself  a  signal  of  persecu- 
tion. It  degrades  from  the  equal  rank  of 
Citizens  all  those  whose  opinions  in  Reli- 
gion do  not  bend  to  those  of  the  legislative 
authority.  Distant  as  it  may  be.  in  its 
present  form,  from  the  inquisition  it  differs 
from  it  only  in  degree.  The  one  is  the  first 
step  the  other  the  last  in  the  career  of  intol- 
erance. 

This  is  not  some  academic  debate  on 
the  floor  of  the  U.S.  Senate.  This  re- 
lates, this  debate,  to  our  freedom  as 
Americans.  This  relates  as  to  whether 
or  not  each  of  us  will  be  able  to  find 
our  own  way  to  God,  bound  in  our  own 
way,  to  pray  in  our  own  way,  or 
whether  we  go  back  to  the  history 
which  we  had  denied  and  allow  the 
State  to  do  that  for  us.  The  one  is  the 
first  step,  the  other,  the  last,  in  the 
career  of  intolerance. 

So  it  was  that  our  Founding  Fathers, 
in  the  historical  sense,  were  not  at  all 
confused  as  to  what  was  at  issue.  They 
had  seen  with  their  own  eyes  what  the 
establishment  of  religion  brought 
forth,  and  they  did  not  like  what  they 
saw. 

I  do  not  think  it  should  be  this  gen- 
eration which  denies  history,  feels 
that  it  is  exempt  from  history,  be- 
cause, surely,  if  we  go  back  to  that 
point  in  time,  it  will  happen  here 
again,  except  this  time  in  our  Nation. 

Mr.  President,  Theodore  White,  in 
the  book,  'The  Making  of  a  Presi- 
dent," wrote  as  follows: 

America  as  a  civilization  began  with  reli- 
gion. The  first  and  earliest  migrants  from 
Europe,  those  who  shaped  Americas  cul- 
ture, law.  tradition  and  ethics,  were  those 
who  came  from  England— and  they  came 
when  English  civilization  was  in  torment 
over  the  manner  in  which  Englishmen 
might  worship  Christ.  All  through  the  sev- 
enteenth century,  as  the  settlers  arrived 
from  the  downs,  the  moors,  and  the  villages 
of  England,  they  came  scarred  with  the  bit- 
terness and  intensity  of  the  religious  wars  of 
that  era.  wars  no  less  bloody  and  ferocious 
for  the  fact  that  they  were  fought  between 
Protestant  sects,  Protestant  against  Protes- 
tant. The  harshness  of  Cromwell,  that 
somber  figure,  was  a  reflection  of  the  harsh- 
ness with  which  Protestants  assailed  each 
other,  as  well  as  Catholics,  over  sect  and 
dogma. 

It  was  with  this  remembered  bitterness 
that  the  English  migrants  began  the  build- 
ing of  a  new  society  in  a  new  world;  and  out 
of  this  bitterness  they  distilled,  though  not 
without  a  struggle,  that  first  great  land- 
mark in  America's  unique  civilization,  that 
first  of  the  creative  American  compromises 
that  was  to  set  America  apart  from  the  old 
world:  freedom  of  worship,  the  decision  that 
government  should  have  no  right  to  make 
inquiry  into  the  faith  of  its  citizens  and  that 
the  state  should  remain  forever  divorced 
from  any  religious  establishment.  Never  in 
civilization,  since  the  earliest  ziggurats  and 
temples  went  up  in  the  mud-walled  villages 
of  prehistoric  Mesopotamia,  had  there  been 
any  state  that  left  each  individual  to  find 
his  way  to  God  without  the  guidance  of  the 
stale.   In   retrospect,   this  is  probably   the 


greatest  historic  decision  enshrined  in  the 
American  Constitution. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  to- 
morrow morning,  in  the  Rayburn 
Building,  on  the  House  side,  a  group  of 
clergy  are  going  to  hold  a  press  confer- 
ence. In  the  press  conference,  they  are 
going  to  state  their  opposition  and  the 
opposition  of  their  denominations  to 
the  proposed  amendments  on  school 
prayer. 

The  denominations  which  will  be 
represented  at  that  press  conference 
will  be,  among  others,  the  United 
Methodist  Church,  the  United  Church 
of  Christ,  the  Episcopal  Church,  Lu- 
theran churches,  the  Baptist  Church, 
a  number  of  Jewish  groups,  Presbyte- 
rian Church  U.S.A.,  and  others. 

I  have  been  giving  some  thought  as 
to  how  it  could  be  that  religious 
people,  devout  religious  people,  could 
take  a  position  that  they  do  not  want 
the  Constitution  amended.  I  would 
like  to  address  that  point  on  the  floor 
of  the  Senate. 

I  ask  the  Senator  from  Connecticut, 
who  has  been  so  active  in  this  issue,  if 
he  has  any  knowledge  as  to  what  the 
program  is  going  to  be  tomorrow  and 
whether  or  not  he  sees  some  window 
at  some  time  when  I  might  be  able  to 
address  the  Senate  on  this  issue— not 
for  long. 

My  remarks  would  last  maybe  20 
minutes,  25  minutes,  something  like 
that.  But  \  tiiink  that  it  is  an  impor- 
tant issue  on  which  to  focus  and  to  try 
to  look  at  it,  not  from  a  legalistic 
standpoint  or  from  even  a  constitu- 
tional or  a  historic  standpoint,  but 
from  the  standpoint  of  the  religious 
sensitivities  of  those  who  feel  so 
strongly  on  the  other  side  of  the  issue. 

Mr.  WEICKER.  I  say  to  my  good 
friend  from  Missouri  that  nobody  con- 
tributes more  to  the  deliberations  of 
this  body  than  he.  But  in  this  particu- 
lar situation,  nobody  is  better  quali- 
fied to  contribute  to  these  delibera- 
tions, because  he  is  both  a  U.S.  Sena- 
tor, with  an  understanding  of  the  Con- 
stitution and  the  history  of  this 
Nation,  and  an  ordained  priest  in  the 
Episcopal  ministry.  I  might  add  that 
the  position  he  holds  is  the  same  as 
that  of  my  younger  brother,  Harold, 
who  is  also  an  ordained  minister  in  the 
Episcopal  laith:  and  my  great  uncle, 
Randall  Davidson,  who  was  the  Arch- 
bishop of  Canterbury. 

I  understand  that  we  will  be  continu- 
ing on  this  matter  around  2  o'clock  to- 
morrow afternoon.  I  ask  the  Senator  if 
he  could  fit  it  into  his  schedule  so  that 
at  that  juncture  he  would  lead  the 
debate  on  this  matter,  without  any 
time  limitation  whatsoever. 

Mr.  DANFORTH.  I  thank  the  Sena- 
tor very  much. 
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I  will  plan  to  be  here.  then,  about  2 
o'clock.  I  would  not  plan  to  take  up 
too  much  of  the  time  of  the  Senate.  I 
do  have  some  prepared  remarks  which 
I  wrote  over  the  weekend.  As  I  say,  I 
think  it  would  take  maybe  20  to  25 
minutes  to  pretty  well  go  through 
them.  Of  course,  if  any  Senator  would 
like  to  ask  questions.  I  would  be  de- 
lighted to  entertain  the  questions.  But 
I  do  appreciate  the  Senator's  sugges- 
tion. 

This  is  a  subject  which  I  know  the 
Senator  from  Connecticut  has 
thought  about  a  lot  and  talked  to  in 
the  Senate.  I  can  remember  the  debate 
back  in  1982.  I  have  also  taken  an  in- 
terest in  it.  for  reasons  stated.  Many 
times  we  hear  from  our  constituents, 
out  of  the  depths  of  their  religious  be- 
liefs, the  view  that  we  should  amend 
the  Constitution,  and  I  respect  those 
beliefs  very,  very  much. 

I  also  think  that  it  is  important, 
though,  for  us  to  recognize  that  there 
are  two  sides  to  this  and  that  both 
sides  are  held  by  very  devout  people, 
and  that  their  religious  sensitivities 
are  involved  in  it. 

I  think  that  there  is  a  tendency  on 
our  part  to  sometimes  view  an  issue  as 
being  right  versus  wrong,  or  in  this 
case,  the  godly  versus  the  ungodly. 
That  in  fact  is  not  the  case,  and  there 
is  a  theological  argument  on  the  other 
side.  There  is  a  biblically  rooted  argu- 
ment on  the  other  side,  and  it  is  no 
trivial  matter  to  those  who  feel  strong- 
ly. 

Therefore,  around  2  p.m.  tomorrow. 
I  will  be  in  the  Chamber  and  look  for- 
ward to  addressing  the  matter  at  that 
time. 

Mr.  WEICKER.  I  look  forward  to 
the  Senator  leading  the  debate  at  that 
time. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor. 

Mr.  WEICKER.  Mr.  President.  I 
know  my  good  friend  from  Iowa 
wishes  to  speak.  I  have  only  about  3 
minutes  to  wind  up  my  statement  if  I 
might. 

Mr.  JEPSEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WEICKER.  I  yield. 

Mr.  JEPSEN.  It  is  my  understanding 
after  the  Senator  from  Connecticut 
completes  his  remarks  we  will  be  going 
out  of  session  shortly.  So  on  tomorrow 
sometime  after  the  good  Senator  from 
Missouri  I  will  try  to  get  the  floor  in 
my  own  right 

I  thank  the  Sen? 'or  very  much  for 
his  courtesy. 

Mr.  WEICKER.  I  thank  the  Senator 
from  Iowa. 

Mr.  President,  in  conclusion,  let  me 
give  you  my  view  and  interpretation  of 
what  this  first  amendment  is  about. 

Maybe  it  is  that  the  one  true  faith 
has  yet  to  be  espoused.  Maybe  it  ;s  not 
Catholicism.  Maybe  it  is  not  Protes- 
tantism. Maybe  it  is  not  Judaism  nor 


Hindu,  nor  Moslem,  nor  any  religion 
known  to  man  today. 

What  the  Constitution  of  the  United 
States  says  is  that  even  if  no  other 
place  in  the  world  and  even  if  there  is 
only  one  person  espousing  it,  that  can 
be  done  here  in  the  United  States  of 
America. 

What  I  am  trying  to  say  is  you 
cannot  interpret  the  Constitution  in 
terms  of  what  we  know  today  and  cer- 
tainly not  in  this  area. 

If  there  is  a  true  faith,  you  do  not 
want  to  hear  it?  And  it  might  be  out 
there  and  it  might  be  different  from 
anything  you  know  today.  The  Consti- 
tution stands  against  the  passions  of 
the  time.  It  stands  against  the  knowl- 
edge of  the  time. 

Only  freedom  can  assure  that  each 
one  of  our  citizens  will  have  that  op- 
portunity to  hear  and  to  do. 

Now.  how  do  I  prove  that  point  to 
you?  I  will  prove  it  to  you  here  today. 
What  do  you  think  this  amendment 
would  have  consisted  of  had  it  been 
written  50  years  ago?  Do  you  think  it 
would  have  been  silent  prayer?  Do  you 
think  it  would  have  been  no  instruc- 
tion as  to  the  verbiage  in  the  prayer? 
Or  even  if  you  are  on  the  other  side  of 
this  issue  from  me.  would  you  agree 
with  me  it  would  have  been  a  Chris- 
tian prayer  and  it  would  have  been  a 
Protestant  prayer  50  years  ago? 

That  is  why  you  leave  the  Constitu- 
tion alone.  As  imperfect  as  this  pro- 
posal is  before  us  today,  in  terms  of 
the  principle  of  the  first  amendment, 
it  is  a  lot  better  than  what  would  have 
been  done  50  years  ago.  and  we  still 
have  a  long  way  to  go  on  our  religious 
freedom.  Even  the  law  as  it  is  today  it 
is  disobeyed  in  constituency  after  con- 
stituency. 

So  we  have  a  long  way  to  go  still  to 
religious  freedom  for  all  of  us  and  for 
our  children. 

But  if  you  believe  in  whatever  faith, 
you  will  be  able  to  practice  it  as 
strongly  and  fervently  as  man  or 
woman  can  possibly  do  here  in  this 
Nation  by  virtue  of  the  protections  of 
our  Constitution. 

There  is  nothing  in  my  mind  as  to 
my  beliefs  and  religion  that  you  can 
add  on  the  floor  of  the  U.S.  Senate 
that  makes  God  more  real  or  more 
powerful— nothing.  And  indeed  it  is  to 
profane  God  to  elevate  this  body  to 
His  position.  As  Justice  Jackson  said  in 
one  of  his  dissent.s.  'It  is  po.'-sible  to 
hold  a  faith  with  enough  confidence  to 
believe  that  what  should  be  rendered 
to  God  does  not  need  to  be  decided 
and  collected  by  Caesar." 

So.  this  is  an  outline,  then,  of  the 
issues  confronting  us.  not  between 
men  and  women  of  great  faith  and 
men  and  women  of  doubt,  but  those 
who  hold  the  greatest  pride  in  the  his- 
tory of  their  Nation  and  want  to 
insure  themselves  and  the  world  that 
still  today,  still  today  in  the  words  of 
Madison  we  are  a  signal,  we  are  an 


asylum  to  the  persecuted  of  the  world, 
and  that  we  have  enough  belief  and 
enough  faith  that  each  one  of  us  will 
truly  find  our  way  to  our  Creator. 

Mr.  President,  I  yield  the  floor. 
•  Mr.  HUMPHREY.  Mr.  President,  as 
we  continue  our  consideration  of 
Senate  Joint  Resolution  73,  the  Presi- 
dent's proposed  constitutional  amend- 
ment to  permit  voluntary  prayer  in 
the  public  schools,  I  would  like  to 
direct  the  attention  of  my  colleagues 
to  an  article  by  Dr.  D.  L.  Cuddy  which 
recently  appeared  in  the  Manchester, 
N.H.,  Union  Leader.  Dr.  Cuddy's  dis- 
cussion lends  a  relevant  and  important 
perspective  to  the  school  prayer 
debate,  and  I  ask  that  it  appear  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Manchester.  (N.H.),  Union 
Leader.  Feb.  9.  1984) 

Freedom  of  Speech  and  School  Prayer 
(By  D.  L.  Cuddy) 

Recently,  the  Reagan  Administration  for- 
mally endorsed,  and  Congress  may  soon  vote 
on.  a  proposed  Constitutional  amendment 
allowing  voluntary  (without  state  involve- 
ment or  endorsement)  prayer  in  public 
schools,  which  a  September  Gallup  poll 
showed  is  supported  by  81  percent  of  the 
American  people.  However,  on  Nov.  14.  the 
U.S.  Supreme  Court  allowed  to  stand  U.S. 
Di.strict  Judge  Juan  Burciapas  ruling  that 
New  Mexico's  "moment  of  silence"  law  even 
was  unconstitutional  (19  other  states  have 
similar  laws).  One  must  wonder  whether  the 
Justices  now  would  consider  unconstitution- 
al a  law  requiring  a  daily  ■moment  of  si- 
lence" in  schools  to  honor  our  nation's  war 
dead,  or  if  they  will  allow  teachers  the  right 
to  demand  silence  of  their  .students  even 
during  class  examinations,  lest  the  Congress 
and  teachers  might  have  as  their  secret 
intent  imposing  a  religious  activity  upon 
their  students. 

Originally,  the  matter  of  prayer  in  public 
schools  seemed  rather  straightforward,  as 
the  Supreme  Court  ruled  in  Engel  v.  Vitale 
(1962)  that  government  could  not  compose 
prayers  or  require  them  to  be  recited  by 
public  school  students.  Again,  in  Abington  v. 
Schempp  (1963)  the  Court  ruled  that  gov- 
ernment could  not  prescribe  or  supervise 
prayer  in  public  schools. 

Rele\ant  to  this  issue,  Justice  Tom  Clark 
wrote  that  'there  must  be  a  secular  legisla- 
tive purpose  and  a  primary  effect  that  nei- 
ther advances  nor  inhibits  religion."  Howev- 
er, the  problem  is  that  a  legal  preference  for 
the  secular  does  inhibit  religion.  Apparent- 
ly, ihe  Court  did  not  realize  that  there  is  no 
neutral  position  in  this  issue,  because  in  not 
allowing  children  audibly  to  pray  together 
in  school,  the  Court  has  given  preference  to 
those  with  agnostic  or  atheistic  beliefs. 

The  extent  to  which  "legal  secularism" 
has  come  to  dominate  judicial  opinions  can 
be  seen  in  the  case  of  Stein  v.  Oshinski 
(1965).  where  the  Supreme  Court  allowed  to 
stand  a  U.S.  Appeals  Court  ruling  that  chil- 
dren could  not  even  voluntarily  say  grace 
before  lunch  in  public  school.  The  develop- 
ing attitude  of  the  Court  was  one  that  in 
effect  concluded  there  could  be  no  religious 
activity  upon  public  property. 

This,  however,  is  where  the  courts  have 
gone  too  far.  because  the  issue  of  school 
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prayer  becomes  not  just  one  of  freedom  of 
religion,  but  a  matter  of  censorship  and 
"freedom  of  speech"  as  well.  Is  it  not  our 
right  of  "free  speech"  to  say  what  we  wish 
where  we  wish,  including  in  a  public  school, 
if  it  does  not  prevent  the  orderly  operation 
of  the  school  or  impinge  on  the  rights  of 
other?  In  Tinker  v.  Des  Moines  (1969),  the 
Supreme  Court  ruled  that  it  was  the  right 
of  students  under  "freedom  of  speech"  to 
wear  black  armbands  to  protest  the  Viet- 
nam War  regardless  of  whether  other  stu- 
dents in  the  school  objected  to  having  to 
witness  this  "speech."  The  Court  said  it 
could  hardly  be  argued  "that  either  stu- 
dents or  teachers  shed  their  constitutional 
rights  to  freedom  of  speech  or  expression  at 
the  school  house  gate." 

In  a  similar  manner,  the  Court  seemed  to 
uphold  the  right  of  free  speech  in  Widmar 
v.  Vincent  ( 1981 ).  where  it  ruled  that  stu- 
dents" access  to  public  facilities  could  not  be 
denied  simply  because  of  the  religious  con- 
tent of  their  speech  or  functions.  The 
Court,  in  effect,  ruled  that  a  religious  activi- 
ty of  function  is  a  protected  form  of  speech, 
even  when  it  occurs  in  school  facilities  on 
public  property.  This  was  recently  support- 
ed (5/12/83)  in  Bender  v.  Williamsport  Area 
School  District  by  a  U.S.  District  Court  in 
Pennsylvania. 

I  suppose  the  matter  comes  down  to  this. 
If  under  "free  speech"  the  Nazis  can  on 
public  property  in  Skokie,  111.,  advocate  the 
extermination  of  Jews,  how  can  this  society 
censor  children  from  voluntarily  praying  on 
public  school  property?  And  if  students  can 
collectively  say  audibly,  "Teacher,  please 
help  us."  in  the  name  of  "free  speech."  how- 
can  our  society  dci.y  those  same  students 
the  ""freedom  of  speech"  collectively  to  say 
audibly.  "God,  please  help  us"? 

(D.L.  Cuddy.  PhD.,  is  a  Senior  Associate 
with  the  National  Institute  of  Education 
(NIE).  The  views  expressed  in  this  article 
are  those  of  the  author  and  do  not  necessar- 
ily reflect  the  positions  or  policies  of  NIE  or 
the  U.S.  Department  of  Education.)* 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  think 
there  are  no  more  speakers  on  the 
pending  business  today. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  to  go  no  later  than 
6:30  p.m.  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  1:37  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3050.  An  act  to  amend  the  Rural 
Electrification  Act  of  1936  to  ensure  the 
continued  financial  integrity  of  the  Rural 
Electrification  and  Telephone  Revolving 
Fund,  and  for  other  purposes. 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  3050.  An  act  to  amend  the  Rural 
Electrification  Act  of  1936  to  ensure  the 
continued  financial  integrity  of  the  Rural 
Electrification  and  Telephone  Revolving 
Fund,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2712.  A  communication  from  the  Vice 
President  of  the  C&P  Telephone  Co.  trans- 
mitting, pursuant  to  law,  the  1983  state- 
ment of  receipts  and  expenditures  of  the 
Chesapeake  &  Potomac  Telephone  Co.;  to 
the  Committee  on  Governmental  Affairs. 

EC-2713.  A  communication  from  the  Gov- 
ernor of  the  Farm  Credit  Administration 
transmitting,  pursuant  to  law,  the  1983  Gov- 
ernment in  the  Sunshine  report:  to  the 
Committee  on  Governmental  Affairs. 

EC-2714.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law",  a 
report  on  Reduction-in-Force  Roundtable 
proceedings  held  in  July  1983:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2715.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law, 
the  annual  report  on  the  Board's  appeals 
decisions  for  fiscal  year  1982;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-2716.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  Freedom  of  Informa- 
tion report  of  the  Department  of  the  Treas- 
ury for  calendar  year  1983:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2717.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
U.S.  courts,  transmitting,  pursuant  to  law,  a 
report  on  bankruptcy  court  matters  trans- 
mitted to  the  U.S.  district  courts  during  cal- 
endar year  1983:  to  the  Committee  on  the 
Judiciary. 

EC-2718.  A  communication  from  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  annual  Freedom  of  Information  Act 
report  for  the  Office  of  Special  Counsel  for 
calendar  year  1983:  to  the  Committee  on  the 
Judiciary. 

EC-2719.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  annual  Free- 
dom of  Information  report  of  the  Depart- 
ment for  calendar  year  1983:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2720.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  the  annual  Freedom  of  Information 
Act  report  of  the  Department  for  calendar 
year  1983:  to  the  Committee  on  the  Judici- 
ary. 

EC-2721.  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law, 
the  annual  Freedom  of  Information  Act 
report  of  the  Commission  for  calendar  year 
1983:  to  the  Committee  on  the  Judiciary. 

EC-2722.  A  communication  from  the  Post- 
master General,  transmitting,  pursuant  to 
law.  the  annual  Freedom  of  Information 
Act  report  of  the  Postal  Service  for  calendar 
year  1983:  to  the  Committee  on  the  Judici- 
ary. 

EC-2723.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law.  the  annual  Freedom  of  Information 
report  of  the  Commission  for  calendar  year 
1983:  to  the  Committee  on  the  Judiciary. 

EC-2724.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  Freedom  of  Information  Act  report 
of  the  Administration  for  calendar  year 
1983;  to  the  Committee  on  the  Judiciary. 

EC-2725.  A  communication  from  the 
Chairman  of  the  National  Endowment  for 
the  Humanities,  transmitting,  pursuant  to 
law.  the  annual  Freedom  of  Information  Act 
report  of  the  Endowment  for  calendar  year 
1983;  to  the  Committee  on  the  Judiciary. 

EC-2726.  A  communication  from  the  Free- 
dom of  Information  Act  Director  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation, 
transmitting,  pursuant  to  law,  the  annual 
Freedom  of  Information  Act  report  of  the 
Corporation  for  calendar  year  1983:  to  the 
Committee  on  the  Judiciary. 

EC-2727.  A  communication  from  the  Mar- 
shal of  the  Supreme  Court  of  the  United 
States,  transmitting,  pursuant  to  law,  the 
annual  report  on  the  cost  of  the  protective 
function  provided  by  the  Supreme  Court 
police  to  Justices,  official  guests  and  em- 
ployees of  the  Supreme  Court  for  the  period 
February  16,  1983  to  February  15,  1984;  to 
the  Committee  on  the  Judiciary. 

EC-2728.  A  communication  from  the 
Chief  Immigration  Judge,  Executive  Office 
for  Immigration  Review.  Department  of 
Justice,  transmitting,  pursuant  to  law. 
copies  of  orders  suspending  the  deportation 
of  certain  persons  under  sections  244(a)(1) 
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and  244(aM2)  of  the  Immigration  and  Na- 
tionality Act;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2729.  A  communication  from  the 
Acting  Public  Printer,  transmittmg.  pursu- 
ant to  law.  the  annual  report  on  the  activi- 
ties of  the  Government  Printing  Office  for 
fiscal  year  1983;  to  the  Committee  on  Rules 
and  Administration. 

EC-2730.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  Jordan  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  on  Armed 
Services. 

EC-2731.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense 
(Military  Personnel  and  Force  Manage- 
ment), transmitting,  pursuant  to  law.  the 
calendar  year  1983  report  concerning  officer 
responsibility  pay;  to  the  Committee  on 
Armed  Services. 

EC  2732.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  the  family  housing  maintenance 
function  at  the  Navy  Public  Works  Center. 
Pearl  Harbor.  Hawaii,  to  performance  by 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2733.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Council  for 
fiscal  year  1983;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2734.  A  communication  from  the  Sec- 
retary of  the  American  Battle  Monuments 
Commission,  transmitting,  pursuant  to  law, 
the  annual  Freedom  of  Information  Act 
report  of  the  Commission  for  calendar  year 
1983;  to  the  Committee  on  the  Judiciary. 

EC-2735.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  tne 
Federal  Reserve  System,  transmitting,  pur- 
suant to  law.  the  annual  Freedom  of  Infor- 
mation Act  report  of  the  System  for  calen- 
dar year  1983;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2736.  A  communication  from  the 
Acting  Deputy  Director  of  the  Office  of 
Governmental  and  Public  Affairs.  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law.  the  annual  Freedom  of  Information 
Act  report  of  the  Department  for  calendar 
year  1983;  to  the  Committee  on  the  Judici- 
ary. 

EC-2737.  A  communication  from  the 
Deputy  Director  of  the  Central  Intelligence 
Agency  (Administration),  transmitting,  pur- 
suant to  law.  the  annual  Freedom  of  Infor- 
mation Act  report  of  the  Agency  for  calen- 
dar year  1983;  to  the  Committee  on  the  Ju- 
diciary 

EC- 2738.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  the  ac- 
tivities performed  by  States  under  the  pre- 
ventive health  and  health  services  block 
grant;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-548.  A  resolution  adopted  by  the 
Senate  of  the  State  of  West  Virginia  urging 


Congressional  action  to  limit  foreign  steel 
imports;  to  the  Committee  on  Finance. 
'Senate  Resolution  No.  13 

"Whereas.  The  American  steel  industry 
has  engaged  in  e.xtraordinary  sell-help  ef- 
forts including  the  commitment  of  millions 
of  dollars  to  modernization  and  the  reduc- 
tion o.'  employment  cost;  and 

"Whereas.  Foreign  steel  imports  now  ac- 
count for  approximately  twenty  percent  of 
the  steel  consumed  in  the  United  States; 
and 

"Whereas.  The  American  steel  and  coal  in- 
dustries, and  those  particularly  in  West  Vir- 
ginia, are  suffering  from  painfully  high 
levels  of  unemployment  which  result  in 
large  measure  from  foreign  steel  imports; 
and 

"Whereas.  Most  steel  entering  the  United 
States  is  unfairly  traded  because  it  is 
dumped,  subsidized  or  is  the  beneficiary  of 
targeted  foreign  government  development 
assistance;  and 

"Whereas.  United  States  trade  laws  have 
been  ineffective  in  stemming  the  tide  of  un- 
fairly traded  foreign  steel;  and 

Whereas.  Unfair  trade  in  steel  is  the 
single  most  serious  threat  to  the  survival  of 
a  healthy  industry  in  West  Virginia  and  in 
the  United  States;  and 

"Whereas.  The  American  steel  industry 
produces  industrial  material  which  is  essen- 
tial to  the  United  Stales  economy  and  nec- 
essary to  our  national  defense;  and 

"Whereas.  The  steel  industry  is  an  impor- 
tant part  of  this  state's  economy,  providing 
employment  for  thousands  of  the  slate  resi- 
dents: and 

"Whereas,  The  American  steel  industry 
and  West  Virginia's  coal  mining  Industry  are 
linked  by  an  important  and  mutually  benefi- 
cial customer-supplier  relationship:  there- 
fore, be  it 

■Resolved  by  the  Senate.  That  the  Con- 
gress of  the  United  States  is  hereby  urged 
to  support  the  Fair  Trade  in  Steel  Act  of 
1983  (H.R.  4352)  which  limits  imports  of  for- 
eign steel  to  not  more  than  fifteen  percent 
of  American  steel  consumption  for  a  period 
of  at  least  five  years;  and.  be  it 

"Resolved  further.  That  a  copy  of  this  res- 
olution be  sent  to  each  member  of  the  West 
Virginia  Congressional  Delegation,  each 
member  of  the  Congressional  Steel  Caucus, 
the  presiding  officers  of  each  House  of  Con- 
gress, and  the  President  of  the  United 
States." 

POM-f^"  A  resolution  adopted  by  the 
Council  o.  the  County  of  Maui.  Hawaii, 
urging  Congress  to  review  the  Implementa- 
tion of  recommendations  adopted  by  the 
joint  Federal-Slate  Task  Force  on  Hawaiian 
Home  Lands  in  1983.  and  urging  Congress  to 
Initiate  breach  of  trust  or  other  appropriate 
legal  action  ;or  noncompliance  by  the  Slate 
of  Hawaii  or  the  U.S.  Department  of  the  In- 
terior; to  the  Committee  on  Energy  and 
Natural  Resources. 

POM-550.  A  resolution  adopted  by  the 
Council  of  the  County  of  Maui.  Hawaii, 
urging  Congress  to  establish  a  joint  Federal- 
Slate  Ceded  Lands  Commission  to  review 
the  status  and  need  for  federally  controlled 
lands  in  the  State  of  Hawaii;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

POM-551.  A  resolution  adopted  by  the 
Council  of  the  County  of  Maul.  Hawaii, 
urging  Congress  to  establish  a  single  defini- 
tion of  native  Hawaiian  without  reference 
to  a  blood  quantum  and  to  provide  appropri- 
ate protections  to  guarantee  the  rights  and 
privileges  of  current  Hawaiian  homes  bene- 
ficiaries: to  the  Committee  on  the  Judiciary. 


POM -552.   A   resolution   adopted   by   the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Environment  and  Public  Works. 
"Resolutions  Memorializing  the  U.S.  Con- 
gress To  Augment  the  Funding  Level  of 
SuPERFUNO    Via    an    Amendment    to    the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act 
"Whereas,  the  citizens  of  Massachusetts 
are  proud  of  the  birth  of  an  environmental 
conscience  which  is  rooted  in  genuine  con- 
cern for  human  health,  the  air,  water,  land 
and   wildlife,    for   the   Commonwealth    has 
worked  to  Improve  development  practices, 
curb  Industrial  pollution,  revamp  deficient 
environmental   laws,  and  step   up  enforce- 
ment of  existing  environmental  legislation: 
and 

"Whereas,  blatant  violations  against  the 
human  right  to  a  healthful  environment 
persist,  for  '"Superfund"  Is  a  misnomer: 
posing  as  a  vehicle  for  accomplishing  clean- 
up of  the  Nation's  worst  hazardous  waste 
sites,  it  has  been  grossly  inadequate  from 
the  start:  and 

"Whereas,  at  the  recent  meeting  of  the 
National  Conference  of  Stale  Legislatures 
In  Washington,  D.C..  from  December  14  to 
16.  1983.  members  adopted  a  resolution  call- 
ing for  an  increase  In  the  current  Superfund 
level  from  1.6  billion  dollars  to  12  billion 
dollars:  and 

"Whereas,  increasing  Comprehensive  En- 
vironmental Respon.se,  Compen.sation  and 
Liability  Act  funding  Is  a  matter  of  iitmosl 
urgency,  a  positive  step  toward  implement- 
ing an  agpre.ssive  campaign  for  cleaning  up 
the  Nation's  hazardous  waste  sites;  and 

"Whereas,  hazardous  waste  is  the  most  se- 
rious environmental  threat  facing  America, 
and  only  a  substantial  increase  in  funding 
will  facilitate  removal  of  this  threat:  there- 
fore be  it 

•Resolved.  That  the  Massachusetts  House 
of  Representatives  hereby  urges  the  United 
States  Congress  to  augment  the  funding 
level  of  Superfund  via  an  amendment  to  the 
Comprehensive  Environmental  Response. 
Compensation  and  Liability  Act  from  the 
current  level  of  1.6  billion  dollars  to  12  bil- 
lion dollars;  and  be  it  further 

■Resolved.  That  a  copy  of  these  resolu- 
tions be  forwarded  by  the  clerk  of  the 
House  of  Representatives  to  the  presiding 
officer  of  each  branch  of  the  Congress  and 
the  Members  thereof  from  the  Common- 
wealth." 

POM-553.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  Stale  of  Ver- 
mont; to  the  Committee  on  Finance. 

Joint  Resolution  Relating  to  a  Tax  on 
Imported  Dairy  Products 

Whereas,  dairy  farmers  In  the  United 
Slates  are  perceived  by  the  general  public 
and  by  the  federal  government  as  the  gen- 
erators of  huge  dairy  product  surpluses,  and 

"Whereas,  the  dairy  product  surplus  is 
costing  taxpayers  billions  of  dollars  annual- 
ly with  our  current  support  programs,  and 

Whereas.  In  1982  there  were  2.8  billion 
pounds  (milk  equivalent)  of  Imported  dairy 
products  received  In  this  country,  and 

"Whereas,  the  imported  product  is  a  great 
contributor  to  our  .surplus  accounting  for 
approximatley  15  percent  of  our  current 
annual  dairy  surplus,  and 

"Whereas,  many  imported  dairy  products 
are  at  least  partially  subsidized  by  foreign 
governments,  and 

"Whereas,  foreign  dairy  product  produc- 
ers are  not  taxed  as  part  of  the  so-called 
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"Whereas,  an  edict  issued  by  Iran's  Revo- 
lutionary Prosecutor  General  on  August  29. 
1983.    has    far-reaching    Implications    that 


"Whereas,  the  California  Legislature  be- 
lieves that  the  coastline  of  California  and 
the  waters  off  this  coast  represent  an  im- 


in  the  waters  off  the  southern  California 
coast:  and 
"Whereas,   military  operations  would   be 
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■fifty-cent  per  hundredweight  assessment 
program'  which  is  imposed  on  domestic  pro- 
ducers, now  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives, That  Congress  be  urged  to 
Impose  an  assessment  on  imported  dairy 
products  Including  casein  which  remains 
constant  with  the  fifty-cent  per  hundred- 
weight assessment  or  any  other  production 
assessment  which  is  or  may  in  the  future  be 
levied  against  domestic  producers,  and  be  it 
further 

•Resolved.  That  the  Secretary  of  State 
send  copies  of  this  Joint  resolution  to  Ver- 
mont's Congressional  Delegation  to  be  used 
in  expressing  the  sentiments  of  the  people 
of  this  state  to  the  Congress  and  the  Presi- 
dent of  the  United  States,  and  be  it  further 

■Resolved.  That  the  Secretary  of  State 
send  copies  of  this  resolution  to  the  Presi- 
dent of  the  United  States  Senate,  the 
Speaker  of  the  House  and  the  Chairman  of 
the  Senate  and  Hou.se  Committees  on  Agri- 
culture and  Secretary  Block.  " 

POM-554.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Pennsylvania:  to  the 
Committee  on  Finance. 

■Resolution 

"Whereas,  Trade  in  steel  is  totally  distort- 
ed by  foreign  government  subsidies,  dump- 
ing and  the  protection  of  their  home  mar- 
kets by  most  foreign  governments;  and 

"Whereas,  Steel  Is  the  necessary  material 
for  any  Industrial  economy*  and  a  major 
source  of  employment:  and 

""Whereas,  Foreign  government  involve- 
ment in  the  steel  Industry  has  led  to  a 
chronic  and  Increasing  unfair  trade  prob- 
lem: and 

"Whereas,  The  United  States  Is  the  only 
major  open  market  for  steel  left  in  the 
world,  government-owned  or  supported 
steelmakers  have  resorted  to  selling  dumped 
and  subsidized  steel  on  United  States  mar- 
kets: and 

"Whereas,  Foreign  competitors  uncon- 
strained by  the  need  to  be  profitable,  have 
been  systematically  destroying  our  domestic 
steel  industry;  and 

"Whereas,  In  1982  steel  imports  rose  to 
record  levels  of  21.8%  of  the  market  and 
1983  shows  that  they  are  still  taking  one- 
fifth  of  the  market:  and 

"Whereas.  Those  record  imports,  com- 
bined with  the  recession  which  continues  in 
steel,  are  causing  losses  of  $5  billion  by  do- 
mestic companies  from  January  1982 
through  the  third  quarter  of  1983:  and 

"Whereas,  These  unfairly  traded  imports 
have  played  a  major  role  in  the  loss  of  jobs 
by  270,000  steelworkers  since  1974  and  con- 
tinued lay-off  of  more  than  100,000  steel  in- 
dustry employees  today:  and 

"Whereas,  The  domestic  steel  industry  is 
aggressively  pursuing  self-help  measures  to 
restore  the  industry  to  a  healthy,  competi- 
tive position:  therefore  be  it 

■Resolved,  That  the  Senate  of  Pennsylva- 
nia hereby  supports  our  steel  producers  in 
their  efforts  to  ensure  a  long-term  contribu- 
tion to  the  industrial  strength  and  national 
defense  of  the  United  States:  and  be  it  fur- 
ther 

■Resolved.  That  the  Senate  of  Pennsylva- 
nia hereby  strongly  urges  a  temporary 
pause  from  the  crippling  impact  of  unfairly 
traded  imports  so  that  our  industries  might 
carry  out  capital  improvements  and  plans 
for  modernization:  and  be  it  further 

■Resolved,  That  the  Senate  of  Pennsylva- 
nia hereby  supports  federal  legislation 
which  will  provide  the  necessary  pause  for 
the  revitalization  of  our  steel  industry  and 


the  further  stimulation  of  employment:  and 
be  it  further 

■Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  presiding  officers  of  each 
House  of  Congress  and  to  each  member  of 
Congress  from  Pennsylvania." 

POM-555.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  the  County  of  Ala- 
meda. California  relating  to  enforcement  as- 
sistance: to  the  Committee  on  Finance. 

POM-556.  A  resolution  adopted  by  Ne- 
braska Unicameral  Legislature:  to  the  Com- 
mittee on  Finance. 

"Legislative  Resolution  253 

"Whereas,  access  to  higher  education  in 
Nebraska  is  greatly  assisted  by  guaranteed 
student  loans:  and 

"Whereas,  many  Nebraska  students  could 
not  afford  the  college  of  their  choice  with- 
out a  guaranteed  student  loan:  and 

"Whereas,  many  Nebraska  banks  make 
such  loans  but  are  dependent  upon  a  sec- 
ondary market  to  purchase  and  service  the 
loans:  and 

"Whereas,  most  small  banks  in  Nebraska 
would  cease  lending  to  financially  needy 
.students  without  a  secondary  market  which 
meets  their  specific  needs;  and 

"Whereas,  the  federal  government  has  in 
the  past  encouraged  the  creation  of  state 
student  loan  bond  issue  authorities  to  pro- 
vide a  secondary  market;  and 

"Whereas,  the  tax-exempt  bond  issues  of 
The  Nebraska  Higher  Education  Loan  Pro- 
gram (NEBHELP)  have  provided  a  second- 
ary market  for  Guaranteed  Student  Loans: 
and 

"Whereas,  the  United  States  Department 
of  Education  has  recently  disapproved  and 
delayed  further  bond  issues  for  many  states, 
including  Nebraska:  and 

"Whereas,  Congress  has  considered  a  limit 
on  most  tax-exempt  bond  issues,  which 
would  further  jeopardize  Nebraska  student 
loan  bond  issues:  and 

"Whereas,  these  actions  could  severely 
limit  access  to  higher  education  in  Nebraska 
and  elsewhere. 

■'Now  therefore,  be  it  resolved  by  the  Mem- 
bers of  the  Eighty-Eighth  Legislature  of  Ne- 
braska, second  session: 

"1.  That  the  United  States  Department  of 
Education  be  encouraged  to  approve,  in  ac- 
cordance with  law,  student  loan  bond  issues 
which  meet  a  demonstrated  need. 

"2.  That  Congress  should  not  place  a  limit 
on  student  loan  bond  issues  as  part  of  a  gen- 
eral tax-exampt  bond  limit,  for  current  law 
already  provides  a  review  of  need  by  the 
United  States  Department  of  Education. 

"3.  That  the  Clerk  of  the  Legislature  for- 
ward a  copy  of  this  resolution  to  the  Speak- 
er of  the  U.S.  House  of  Representatives,  the 
President  of  the  U,S.  Senate,  each  member 
of  the  Nebraska  congressional  delegation, 
and  the  U.S.  Secretary  of  Education. " 

POM-557.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California:  to 
the  Committee  on  Finance. 

"Assembly  Joint  Resolution  No.  78 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
the  Congress  of  the  United  States  to  enact 
legislation  which  amends  Section  102  of  the 
Social  Security  Amendments  of  1983  to 
ensure  that  existing  employees  of  nonprofit 
organizations  are  excluded  from  social  secu- 
rity coverage  in  the  same  manner  as  exist- 


ing federal  employees  and  to  provide  that 
new  employees  of  nonprofit  organizations 
will  be  covered  by  social  security  as  will  be 
new  federal  employees:  and  be  it  further 

•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States. " 

POM-558.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  South  Dakota:  to 
the  Committee  on  Foreign  Relations. 

"House  Concurrent  Resolution  No.  1003 

"Whereas.  Taiwan-Republic  of  China  is  of 
great  strategic  importance  in  the  defense  of 
East  Asia  and  the  Pacific;  and 

"Whereas,  the  people  of  Taiwan-Republic 
of  China  are  and  have  been  among  the  most 
trusted  friends  of  the  people  of  the  United 
States:  and 

"Whereas,  the  commercial,  cultural  and 
other  nongovernmental  relations  between 
the  American  people  and  Taiwan-Republic 
of  China  are  now  and  have  always  been  ex- 
cellent and  mutually  beneficial:  and 

"Whereas,  the  people  of  South  Dakota 
wish  to  conduct  and  carry  out  numerous 
economic  and  cultural  programs,  transac- 
tions and  other  relations  with  the  people  of 
Taiwan-Republic  of  China:  and 

"Whereas,  the  products  of  South  Dakota 
agriculture  and  manufacturing  are  contin- 
ually essential  for  maintaining  the  trade 
patterns  which  are  developing  between  the 
United  States  and  Taiwan-Republic  of 
China:  and 

"Whereas,  the  Legislature  has  strong 
reason  to  believe  that  it  is  the  will  and 
pleasure  of  the  people  of  this  state  that 
Taiwan-Republic  of  China  be  adopted  as  a 
sister  state: 

■Now,  therefore,  be  it  resolved,  by  the 
House  of  Representatives  of  the  Fifty-ninth 
Legislature  of  the  state  of  South  Dakota,  the 
Senate  concurring  therein.  That  Taiwan-Re- 
public of  China  is  hereby  adopted  as  South 
Dakota's  sister  state: 

■Be  it  further  resolved.  That  the  Chief 
Clerk  of  the  House  of  Representatives  of 
the  state  of  South  Dakota  shall  forward  a 
copy  of  this  Resolution  to  the  President  of 
the  United  States  of  America,  to  the  Presi- 
dent of  the  United  States  Senate,  to  the 
Speaker  of  the  House  of  Representatives  of 
the  United  States,  to  the  Chief  Executive 
Officer  of  the  government  of  Taiwan-Re- 
public of  China,  to  the  Speaker  of  the  Pro- 
vincial Legislature  of  Taiwan-Republic  of 
China  and  to  the  Governor  of  the  state  of 
South  Dakota." 

POM-559.  A  resolution  adopted  by  the 
Commonwealth  of  Massachusetts:  to  the 
Committee  on  Foreign  Relations. 

THE  COMMONAVEALTH  OF  MASSACHU- 
SETTS, IN  THE  YEAR  ONE  THOU- 
SAND NINE  HUNDRED  AND  EIGHTY- 
FOUR 

"Resolutions  Condemning  Iran  for  Perse- 
cution OF  Members  of  the  Baha'i  Faith 
"Whereas,  more  than  one  hundred  and 
fifty  members  of  the  Baha'i  faith  have  been 
brutally  executed  by  Iranian  authorities 
since  the  1979  Islamic  Revolution;  and 

"Whereas,  many  Baha'i  in  Iran  have  dis- 
appeared and  others  have  been  tortured, 
persecuted,  and  deprived  or  their  fundamen- 
tal rights  to  personal  property  and  employ- 
ment: and 
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"Whereas,  an  edict  issued  by  Iran's  Revo- 
lutionary Prosecutor  Genera]  on  August  29. 
1983.  has  far-reaching  imphcations  that 
threaten  the  lives  of  all  people  of  the  Baha'i 
faith  living  in  Iran;  and 

"Whereas,  these  systematic  actions  of  exe- 
cution, arrest,  confiscation  of  property,  the 
denial  of  jobs,  pensions,  education  and  the 
right  to  practice  the  Baha'i  faith  constitutes 
a  national  policy  of  the  Government  of  Iran 
and 

"Whereas,  the  Baha'i  faith  is  founded 
upon  precepts  of  peace,  universal  brother- 
hood and  equality  among  men  and  women; 
now  therefore  be  it 

"Resolved,  that  the  Massachusetts  House 
of  Representatives  hereby  condemns  the 
recent  decision  taken  by  the  Government  of 
Iran  to  destroy  the  Baha'i  faith  by  labelling 
as  "criminal  acts  "  all  Baha'i  teaching  and 
organized  religious  activities  and  further 
condemns  the  religious  persecution  and 
atrocities  to  the  people  of  the  Baha'i  faith 
carried  out  systematically  by  the  Govern- 
ment of  Iran;  and  be  it  further 

"Resolve,  that  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States  House  of  Representatives  and 
the  President  pro  tem  of  the  United  States 
Senate." 

POM-560.  A  resolution  adopted  by  the 
Board  of  Representatives  of  Ithaca.  New 
York  relating  to  removing  Connecticut  hill 
lands  from  Indian  settlement  negotiations; 
to  the  Committee  on  Indian  Affairs. 

POM-561.  A  resolution  adopted  by  the 
Conference  of  Minority  Public  Administra- 
tors relating  to  anti-affirmative  action  and 
quotas  position  of  the  United  States  Com- 
mission on  Civil  Rights:  to  the  Committee 
on  the  Judiciary. 

POM-562.  A  resolution  adopted  by  the 
Council  of  the  County  of  Maui.  Hawaii 
urging  Congress  to  include  native  Hawaiians 
in  the  definition  of  native  American  and 
extend  to  native  Hawaiians  eligibility  in  all 
programs  affected  by  such  definition  with- 
out prejudice  to  the  Committee  on  Labor 
and  Human  Resources. 

POM-563.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"Assembly  Joint  Resolution  No.  86 
"Whereas,  the  Department  of  the  Interior 
has  proposed  Lease  Sale  80  to  expand  oil 
drilling  off  the  California  coast;  and 


"Whereas,  the  California  Legislature  be- 
lieves that  the  coastline  of  California  and 
the  waters  off  this  coast  represent  an  im- 
portant natural  resource  which  must  be  pre- 
served; and 

"Whereas,  the  southern  California  coast- 
line is  a  prime  recreation  and  tourism  area 
which  contributes  substantially  to  the  econ- 
omy of  the  region;  and 

"Whereas,  increased  oil  and  gas  explora- 
tion and  development  is  occurring  off  the 
coast  of  California  without  adequate  or  suf- 
ficient smalysis  of  the  cumulative  effects  of 
such  exploration;  and 

"Whereas,  there  is  potential  negative 
impact  on  endangered  species,  the  environ- 
ment, and  the  economy  of  the  region;  and 

"Whereas,  only  a  single  meeting  was  held 
in  San  Diego  to  determine  the  scope  of  the 
draft  environmental  impact  statement 
(DEIS)  and  that  meeting  did  not  include  op- 
portunities for  the  general  public  to  partici- 
pate; and 

"Whereas,  local  governments  have  ex- 
pressed serious  reservations  regarding  the 
validity  and  thoroughness  of  the  DEIS;  and 

"Whereas,  the  DEIS  has  not  indicated 
that  oil  and  gas  reserves  in  the  tracts  off 
the  southern  California  coast  compensate 
for  the  deterioration  of  air  quality  and  po- 
tential oil  spill  damage  that  could  result; 
and 

"Whereas,  a  detailed  analysis  of  transpor- 
tation and  refining  problems  associated 
with  the  production  of  resources  from  these 
tracts  was  not  provided  in  the  DEIS;  and 

"Whereas,  on  December  6.  1983.  it  was  re- 
vealed in  a  final  environmental  impact 
statement  on  Lease  Sale  80.  that  the  United 
States  Navy  called  for  exclusion  of  60  per- 
cent of  the  1 1.6  millon  offshore  acres  con- 
tained in  Lease  Sale  80.  citing  that  "there  is 
no  place  within  the  Southern  California 
lease  offering  area  in  which  oil  or  gas  explo- 
ration or  production,  even  with  the  most 
stringent  stipulations,  can  occur  without 
significant  impact  to  the  Department  of  De- 
fense and  the  nations  defense";  and 

"V'liereas,  the  United  States  Navy  in  the 
same  statement  also  charged  that  the 
waters  off  the  San  Diego  County  coastline 
are  "the  most  heavily  used  naval  operating 
areas  anywhere  in  the  world";  and 

"Whereas,  a  number  of  tracts  in  the  pro- 
posed Lease  Sale  80  coincide  with  hazardous 
waste  dump  sites  and  could  present  a  signifi- 
cant threat  to  the  environmental  and  public 
health;  and 

"Whereas,  there  already  exists  the  poten- 
tial for  geological  hazards  and  seismic  risks 


in  the  waters  off  the  southern  California 
coast;  and 

"Whereas,  military  operations  would  be 
negatively  impacted  which  would  jeopardize 
our  national  security  and  defense;  and 

"Whereas,  revisions  in  outer  continental 
shelf  regulations,  orders,  and  standard  lease 
sale  stipulations,  consistent  with  local  and 
state  government  recommendations,  may  be 
necessary;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California 
strongly  urges  the  President  and  Congress 
of  the  United  States  to  delete  from  the  pro- 
posed Lease  Sale  80  until  January  1986, 
those  tracks  off  the  San  Diego  County 
coastline,  and  to  conduct  comprehensive, 
area-wide  public  hearings  to  permit  a  full 
range  of  citizen  groups  to  participate  in  the 
process  and  express  their  concerns  on  the 
special  needs  of  the  San  Diego  area,  and  to 
establish  a  local,  technical  advisory  commit- 
tee to  meet  with  and  advise  the  Department 
of  the  Interior  in  a  joint  review  of  existing 
procedures,  policies,  and  regulations  govern- 
ing outer  continental  shelf  development  to 
determine  if  the  proposed  Lease  Sale  80 
meets  the  requirements  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  the  Coastal  Zone 
Management  Act.  the  National  Environmen- 
tal Protection  Act,  and  the  Endangered  Spe- 
cies Act.  and  to  determine  what  changes 
may  be  necessary  in  procedures  and  regula- 
tions; and  be  it  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resoluton  to 
the  President  and  "Vice  President  of  the 
United  States,  to  the  Secretary  of  the  Inte- 
rior, to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States." 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law.  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel; 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  (X)MMinEE  ON  APPROPRIATIONS,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC.  31, 1983 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency 

Foreign 
currency 

US  Mar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

egunralent 

orUS 

currency 

Charles  Parkmsoa: 

toslna...... 

Tutay - 

PakKtMi 

Schilling. 

Pound 

Rugee 

5,21160 

37.200 

l.a74 

7,076 

1.386  60 

5.21160 

37,200 

1.974 

7.076 

1.38660 

417  84 

273  00  .. 
140  00.. 
150  00.. 
30900  ,. 
178  00  ,. 

273  00  -. 
14000  ,. 
150  00  .. 
309  00  -. 
178  00  .. 

617  99 

5.21160 

37.200 

1.974 

7.076 

1.386  60 

5.21160 

37.200 

1.974 

7.076 

1.38660 

41784 

27300 

14000 

15000 

TMand            

i:::::::  ST . : 

... . „.„ . 

— 

30900 

Hong  Kone            

DoHar 

178  00 

Senator  lames  «x)nor: 
Austria 

-.,          Schilling 

Pound 

273  00 

14000 

Pakistan 
Thailand 
Hong  Kong 
Senator  Thomas  Eaglelon 
England 

....„„ Rupee 

Bahl 

Dollar 

„.. ...         Pound 

15000 

"^ 

30900 

■■ - 

17800 



61799 

Total 

2,717  99 

2,717  99 

MARK  0  HATFIEID. 
Chairman.  Dec  31,  1983 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  BANKING.  HOUSING,  AND  URBAN  AFFAIRS,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC,  31, 1983 


Name  and  country 

Name  ol  currency 

Per  diem 

Transp 

ortation 

US  dollar 

equivalent 

or  US 

currency 

Miscellaneous 

Total 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

Foreign 
currency 

US  dollar 

equivalent 

oiUS 

currency 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Senator  )ohn  Hein/ 



. 1,156  32 

345 10 

14600  .. 
164  00  ., 

1.156  32 
345  10 

146  00 

..,„.„»..„„...„.                -- 

Franc 

164  00 

United  Slates 

• 

._ DolUf... 

1.01500 

1.01500 

31O00 

1,01500 

1.32500 

JAKEGARN, 
Oiaimun.  Jan  19.  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  THE  BUDGET,  FOR  THE  PERIOD  FROM  JULY  1  TO  SEPT.  30, 1983 


Senator  Uwton  Chilts 
ftad 


United  States 
Richard  Koskella 
Brazil 


EcMkr 

United  Stiles . 
Richard  Farrell 

Bra:il    . 

Peru 

Ecuador 

United  States 
Jetfrey  Malashock 

Sweden 


Name  and  country 


Name  of  currency 


Per  diem 


Transportation 


Miscellaneous 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 
or  US 
currency 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

orUS 

currency 


Cniwfo 

Sol 

188.110 

548550 

Suoe 

14.448 

Dollar        . - -- 

188110 

Sol                 

,_ 548.550 

Sucre 

Da«at 

14.448 

188110 

Sd .-..., 

Snt 

548550 

14.448 

Dollar 

SKR 

5,043.05 

352  00 

35000 

150  0O„. 
15000 


188110 

548  550 

14.448 


352  00  . 

35000. 
150  00  . 
15000. 

352  00  . 
350  00  . 
15000  . 
15O0O  . 


188110 

S<8  550 

14,448 


188110 

S48550 

14.448 


Umted  Stales Dollar . 

tow - - 


63000 - 5,04305 

1.434.00 


3.63600  1.434.00 


352  00 
35000 
150  00 
15000 

352  00 
35000 
15000 
15000 

352  00 
35000 
15000 
15000 

63000 
1.434  00 


S.O'OOO 


PETE  V  DOMENW. 
Chairman,  Feb  9,  1984, 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  THE  PERIOD  FROM  JULY  1  TO  SEPT.  30. 1983 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  US 

currency 


Foreign 
currency 


US  dollar 

US  dollar 

US  dollar 

equivalent 

Foreign 

equnraleni 

Foreign 

equnialent 

or  US 

currency 

orUS 

currency 

or  US 

currency 

currency 

currency 

lames  S  W  Drewry: 

England 

umed  States ,. 


Don* 


565,48 


84800. 


56548 


95000 


848  00 
95000 
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CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  rOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  fOR  THE  PERIOD  fROM  JULY  1  TO  SEPT.  30,  1983-Co(itinued 


Per  dipn 


Name  am)  country 


tone  ot  currency 


Foreign 
currency 


us  iWlai 

equivalent 

or  us 

curierKy 


Trans(iortal«n 


Foreign 
currency 


us  dollar 

equivalent 

or  US 

currency 


MnctHaiitous 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Total 


Foreign 
curreiKy 


US  dollar 

equivalent 

or  US 

currency 


MdMGMM 
Ei«M 

D  "" 
England 

Germany 

Total 


Pounl 
Dollar 


F>ound 
Deutsclw  mark 


260 
37050 


392  00 
453  00 


S6701 


2.26001 


S436        2.01300 


260 


370  50 
5.436 


3.03300 


39200 
453  00 


567  01 
2.083  00 


5.293  01 


BOB  PACHWOOO 
Cluriman  Ian  31    1984 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC  22.  PL  95-384-22  USC  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE.  AND  TRANSPORTATION,  fOR  THE  PERIOD  fROM  OCT  1  TO  DEC  31.  1983 


Per  dem 


Transportalion 


Miscellaneous 


Total 


Name  and  country 


•tame  ol  currency 


Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollai 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

48243 

72099 

2.451  00 

482  43 

720  99 
2,451  00 

212  92 

318  00 
525  00 

1.62700 

212  9? 

318  00 

525  00 

1,627  00 

69035 

32100 

'7     1.43300 

69035 

328  00 
1433  00 

lonn  D  Hardy 

England 

UnM  Stales 
RobBlD  Saccd 

England 

Germany 

United  SlatK 
l«ard  H  UMiile 

SanlwlaM 

Unted  Slates 

Total 


Pound 
Dollar 

Pound 
Dollar 
Dollar 

Franc 
Dollar 


1 191  99 


5.51100 


7.40299 


BOB  PACKWOOO. 

Ctianman  Jan  31   1984 

CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S  SENATE  UNDER 
AUTHORITY  Of  SEC  22,  PL  95-384-22  USC  1754(b),  JOINT  ECONOMIC  COMMIHEE,  fOR  THE  PERIOD  fROM  JULY  1  TO  SEPT  30,  1983 


Per  diem 


t  and  country 


Name  of  cutrcncy 


Foreign 
currency 


US  doUai 

equivalent 

or  US 

currency 


Transinrtation 


Foreign 

currency 


US  dottr 

equwjknl 

orUS 

currency 


Miscellaneous 


Foreign 

currency 


US  ddlar 

equivalent 

or  US 

currency 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Retresenlative  M«iori«  Mdl 
Umled  Slates 


Gcmany 
Saitwtand 
Chants  Bradlord 
UnMSlaMs 


Germany 
Swtnnand 

Total 


Dollar 
Franc 
GwMer 

Dntsclie  mart 
Franc 

DaWr 
Franc 
GuMer 

Deutsctw  mark 
Franc 


8  546  158  00 

233  05  78  00 

304  38  114  00 

358  164  00 


12819 
233  05 
304  38 

5J7 


237  OO 

7800 

11400 

24600 

1189  00 


2  37100 


3  281  00 
304  88 


?94  .'C 
6.251  08 


J»94 

1894 


8.546 

233  05 

304  38 

358 


12819 

233  U5 

»':8 

537 


2.37100 
15800 
78  00 
11400 
164  00 

3,281  00 

54188 

7800 

11400 

55914 

7,45902 


ROGER  W  lEPSEN 
Ctiairman  Fe^   15   1984 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC  22,  P.L  95-384-22  USC  1754(b),  JOINT  ECONOMIC  COMMIHEE,  fOR  THE  PERIOD  fROM  OCT  1  TO  DEC  31,  1983 


Per  (fcem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  o<  currency 


Foreign 
currency 


US  doUai 

eqwvalenl 

0<US 

currency 


Foreign 
currency 


US  doiar 

eqwvatent 

orUS 

currency 


Foreign 
currency 


US  dollar 

eoi!!valent 

01  US 

currency 


Foreign 
currency 


UMMSMes 
Fran 

Total 


Dollar 
Franc 


4.5M16 


576  OO 
576  OO 


186100 


4.556 


IMIOO 


US  dollar 

equivalent 

or  US 

currency 


1.86100 
57600 


2437  00 


ROGER  W  JEPSEN 
Owman.  Fed  14  1984 
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CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC  22,  P.L.  95-384-22  U.S.C  1754(b),  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS,  fOR  THE  PERIOD  fROM  OCT.  1  TO  DEC  31,  1983 


Name  and  country 

Name  ol  currency 

Per  diem 

Transportation 

Miscellaneous 

Tola 

1 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equrvaleni 

or  US 

currency 

Steven  )  Shimberg 

Deutsdie  nurk 

460  00 
7500 
38400   , 

1,890.00  .. 

2.35000 

Oenmark  

. Rrona .,, 

Franc... 

7500 

3.206 

3.206 

384  00 

Total  

919  00 

1.890  00 

2,80900 

ROBERT  T  STAFFORD, 
Chairman,  Feb,  1,  1984 

CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  fUNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC  22,  P.L.  95-384-22  U.S.C  1754(b),  COMMIHEE  ON  fINANCE,  fOR  THE  PERIOD  fROM  NOV  14  TO  NOV  26,  1982 


Name  and  country 


Name  ol  currency 


Senator  Rotert  J  Dole: 

Switzerland 

France 

Germany 

Soviet  Unm  . 

Spam  .    . 

lolin  D  Gordley 

Switzerland 

France 

Soviet  UmoK 
Jack  O'Connell 

Switzerlairi 

France 

Germany 

Soviet  Umon 
Walter  F  Riker 

Switzerland 

France 
Ttieodoie  Kassmger 

Switzerland 
Rotiert  E  LigMtiizer 

Switzerland 

Qaud  Gingrich 

Switzerland... 

lay  Morgan 

Switzerland 

France     

Michael  Stern 

Switzerland 

France    

Jeffrey  Lang 

Switzerland 

France  

Naomi  Schwiesoo: 

Switzerland 

Fiance 


fwit 

Franc , 

Duetsclie  marti... 

Rutile 

Peseta 


Franc... 
RaK- 


fiaic 

Fnm: 

Duetsdie  matli.. 
Rut* 


Franc.. 
(nac.. 

fnc.. 


Frmc.- 

.  FtMC... 

FtaK... 
.  FruK.:. 

.  fmic... 

.  FOK... 

.Fnc... 


.  FtlK... 


.  fr*c.. 
.  Frac.. 


Delegation  enpenses:  ■ 

Spam      

Giermany 

Switzerland 

Soviet  Unoi 

France _. 


,  Ptseta 

Duetsctie  mark.. 

Franc 

RuMe 

.  Franc 


Total 


Per  diem 

Transportation 

Miscellaneous 

Tol- 

!l 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

oiUS 

currency 

464  30 

21139  , 
228  00 
1,572  00 
222  50 
264,39 

24300 
22800 
222  50 

324  00 
228  00 
84  00  ,, 
17800  , 

324  00 
228  00 

405  00 

324  00 

324  00 

464  30 

1.653 

4.05576 

250 

30.833 

533  75 

1.653 

250 

71165 

1.653 

216  72 

239 

71165 
1.653 

889  60 

71165 

71165 

21139 

1653 

22800 

4055  76 

1.572  00 

250 

222  50 

30  833 

264  39 

533  75 

,   - 

243  00 

1653 

■ 

22800 

250 

222  50 

71165 

324  00 

1653 

22800 

216  72 

84  00 

239 

178  00 

71165 

• 

324  00 

1653 

228  00 

889  60 
71165 

40500 
324  00 

71165 

- 

324  00 

71165 
1.653 


889  60 


1.06750 
333  56 


71165 
1.653 


32400 
228  00 


405  00  , 
532  00 


486  00 
456  00 


324  00 
22800 


71165 
1.653 


88960 
3.889  68 


1,067  50 
333  56 


71165 
1,653 


1.139  88 
1.859  05 
4,914  95 
2.772  85 
2.981  35 


8.593  78 


13.668  08 


324  00 
22800 

405  00 
532  00 

486  00 
456  00 

324  00 
228  00 

1,139  88 
1,859  05 
4,914  95 
2.772  85 
_2,98235 

22  261  86 


1977 


'  Delegation  expenses  include  direct  payments  and  reimbursements  to  Defense  Department  under  authority  ot  sec  502(B)  ot  the  Mutual  Security  Act  ot  1954  as  amended  by  sec  22  of  PI  95-384  and  S  Res  179.  agreed  to  May  25 
The  lollowmg  Members  ol   the  US    House  ol   Representatives  were  also  part  ol  the  delegation    Congressman   Douglas   Bereuter    Congressman   John  Breaux    Congressman   James  Broyhill,   and  Congressman  Bill   frenzei 


ROBERT  I  DOLE 
Chairman  Nov   ?8   1983 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  flJNDS  fOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  fOREIGN  RELATIONS,  fOR  THE  PERIOD  fROM  OCT.  1  TO  DEC  31,  1983 


Name  and  country 

Name  ol  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

Forergn 
currency 

US  dollar 

equwalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

M  Graeme  Bannerman 

Ffjnce 

Lebanon 

Franc 

ttttta ,..«    -- 

787  20             96  00 
..       1,987  40           380  00 
20000 
61.215           165,00  ,, 
440.90          206.00  .. 

1,610.70          54600 
1027  50 37500 

787  20 
1,987  40 

61215 
140  90 

1,642  95 
1,060  90 

96  00 
380  00 

istael 

■ 

Pond ...'. ...•- 

200  00 

iortian 

DiHr     ...; - -. 

165  00 

fvmt 

20600 

United  Stales     

Gtryld  Christianson 
Netberlands 

~ 

..._: B*> - ..:-.........:. 

GuiMet - 

Dollar 

32  25 

3340 

7mM  . 

10  90 

618  50 

12  20 

2.25600 
556  90 

618  50 

Germany 

„    .....; Deutsche  mart '  .._.„„ 

387  20 
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Name  ol  currency 

Per  dcm                       Transnortation 

Miscellaneous                         Total 

Name  an)  country 

Fomin 
currency 

US  dollar                         US  dollar 

eqwialenl        Foreign        equmalent 

or  US           currency          or  US 

currency                         curiency 

US  dollar 
Foreign         equivaleni         Foreign 
currency          or  U  S          cunency 

currency 

US  dollar 

eqwvalent 

or  US 

currency 

DlUli 

Franc 
Ooiar 

Craam 

Rultali 

Yen 

Dollar 

Colon 
lenpra 
Corttta 
Colon 

Guilder 
Pound 
Dollai 

Peso          ....    

Sole        

Crurtiro 

Bolnrare 

Ooiar 

Omar 

Sok 

Cokne 

Sole 

Crumro 

Bolivare 

Dollar 

Dollar 

Peso           ._ 

Colone 

Sole 

Cnuem) 

Bolware       ..  ... . 

4444 

141.368 

310575 
282.031 

672  75 
287 

310 
6472  50 

1.150  50 
70/97 

156.000 
144 

33.SK 

676  76 

156.000 

40  771 

1.01008 

144 

33,5» 

676  76 

156  000 

40  771 

1.01008 

144 

33.525 
676  76 

156  000 
40.771 

1.01008 
144 

33.525 
676  76 

156.000 
40,771 

Ulft.« 

7900 

4.444 

7900 

UaM  sues 

1.430  10 

154  60 

1110? 

1.430  10 

HanantD  Hws 
BilM 

....    ^.^ , 141  368 

154  60 

E  H  HipMlaiii 
Mama 

.. 310575 

314  03 

UnM  SialB 

119505...    „.. 

.....     .                3.34100 

1I.S»            71.47         300.551 
_. 672  75 

1.273  52 
3  34100 

aanfSdat 

ISIH? 

169  92 

Honduras 
Maftca 

DOMSMli) 

IMMaads 
UaM  Imrhin 
UaM  Stales 

143  50 

1100   

.    -      287 

310 

143  50 
1100 

150  OO 

39000 

104  3C.._    .      .., 

6.472  50 

,          1,150  50 

.....          70/97 

150  00 

390  00 
104  30 

._ |,237.n. 

1  237  00 

VifNOmNIS  to  1ST  (XlWItH  1983 
ScMto  MMiOem 
■enco 

71  31  „..    ._ 

7131 

Ptra 

150  00  . 

156000 

150  00 

Branl 

150  34  ._„     , ^ 

150  34 

"4  17 

\** 

224  32 

BvOados 

77fKl        , 

72  00 

UMM  Stales 
Mat  (Wary 

■HCt 

-.   . «ma . 

mm 

18047 __„. 

„....__.      ..^.-..._    ...         33.525 
._ '.    ..      _.    ■ .            676  76 

4.085  52 

22500 
180  47 

Km 

15000 ; 

_.          . 156.000 

15000 

tan. 

157  OO .    „    .         

23600 _ 

40  771 

1 010  08 

157  00 
23600 

RataiiK 

72  00  „    . 

114 

72  00 

IIMXl  %lK 

U7IJI. 

■.         33.525 

tlfiU 

317100 

PatBKtM 

Ikaco                            _   ._.   .._.„. 

mm ....    

IW47 ^ 

22500 

El  Wn*r 

18047 

^ 

isnnn    ,,  , 

156  000 

15000 

^^V 

157  00 

in77| 

157  00 

ItaF.'itfU 

?«(10 

101008 

236  00 

Rartuiiii-                                                         ,  , 

Dollar          „            ...    . 

77  00      ,  , 

144 

7200 

llnlMl  OUR 

Dollar          - ; 

Peso 

Colont 

Sole 

Cnueiro 

Bohvare 

Dollar 

Dollar 

Peso                    _.       

Colone            „     .„ 

_    mm 

"sno    

,!                                     31  ""^ 

317100 

Curtis  Cutin 

ibiini                

225  00 

FlSat«i<B      

181147 

676  76 

180  47 

M 

isnno    

-, 156000 

150  OO 

■w 

15700 

40  771 

157  00 

VUVTIMb                                              

7«l)0    „■ 

..    „. „..       1.010  08 

23600 

RirrurtK 

7?  no 

_                                  144 

72  00 

llolMt  lijlK 

..   _      3J71JI 

22500 

3.1  m 

317100 

Cait«l  Fort 

22500 

fl^ftilfp 

180  47 

„         .      _                          676  76 

180  47 

Itai 

Sok 

150  00    „    „              .       .    .. 

156000 

15000 

CrMftfn                      . .;    . 

15700 

.     .             ..          40  771 

157  00 

Mv^wlt 

IMiiin 

?3(W 

...    ..       101008 

23600 

BartuitK 

Oo«ar       

Dollar         _ 

JIM  

..;„.         ... 144 

72  00 

imtm  f!»jiK 

1171.10. 

317100 

Eitoard  G  Sanders 
Fn|U«l 

Pound 

13377 

19(U 

13377 

196  65 

U?SR                                        

RutHe 

tast 

222  50 

llnlKt  ?ljl«       _. 

Dollar 

163600 

163600 

Diana  Smtli 

Untdt  imidnnl 

Pound         

ilH 

MM 

„       66.(8 

9800 

USSIl 

RulHf           

mm 

222  50 

UnledSlales     ,. 

Dollar        ...       _      . 

tixn 

1.63600 

Fred  r^sin 

EntlaK....       _ ..   .. 

Pound       

RuUe        

66  88 

98  50    __..        _    

98  50 

USSR _ 

222  50 

222  50 

Umied  Slate 

Dollar        _ _. 

_ 180000 

180000 

AWNOWNIS  TO  20  OUARnil.  1983 
Saoto  Unr  Pnato: 

Pn.ii«1 

25412 

404  00 

254  12 

404  00 

UliiildSlalB ...   ._„ _ 

IMlK 

liliU 

121692 

PakidiBMdnn 

OMMrtl    „._ __       

Hionr       ...        „      .... 

3J7I1II 

1.14910 
718  20 

2173  50 
110  050 

i23.a 

3.10?  50 

3.102  50 

«S.» - 

33600 

3.87810 

1 149  10 

42500 

M  Graeme  Bamerman 
Dkjhjn/Siut  tiKu 

Hi 

33600 

Mda/SaMt«(|M       _ „.     .     . 

...::: B: :::::::  ::::::::::: 

71000     ,              

718  20 

210  00 

R*                  .    .  _      jt 

472  50 

2173  50 

472  50 

in-- 

Dm« 

355  00 

110050 

35500 

Pound 

20200 

12353 

202  00 

IMMSMb _„ 

Dollar       

bOMI  

iJDin 

282500 

OMMrt _ „     .. 

3«000 

3 102  50 

34000 

VmftOnamm 

DMUrt 

340  00 

3102  50 

34000 

UMri  ta|Ml...    ._ _ 

".  tmt ._. 

150  00 _ 

15000 

fcwa^^ - 

WtHm 

5,229 
MO 

674  23 

5229 

674  23 

liikittm 

Sr   ■ :: „'"":":":;::„'"" 

37i(IO.. 

360 

37500 

United  Slates _                  .    .       .      . 

DoUr       

2713.H 

3  102  50 

271300 

laiKC  O'ComM 

DMMt _.       _     ... 

Kroner „    . 

3.102  50 

765 
3.102  50 

340  00 

34000 

MBMcfe 

HMGhmi 

PMtt^^afi 

300  OO 

765 

30000 

34000 

...: 3.102  50 

34000 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC.  31, 1983-Continued 


Name  of  currency 

Per  diem 

Transporlation 

Miscellaneous 

Total 

Name  and  country 

Foragn 
currency 

U.S.  dollar 
equivalent 

or  U.S. 

currency 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

US  dollar 
Foreign  equwalent 
currency          or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency 

CasmwYosI 

Rial 

...  ill ... 

1,149 10 

71820 

2,17350 

110.050 

336.00  . 
210.00  . 
472  50  . 
335.00  .. 

1,14910 

71820 

2,17350 

110050 

33600 

Jidda/Saudi  AralM 

21000 

Yemen              

Kil 

472  50 

Iraq 

Dinar 

Dollar 

33500 

IMtd  Stain 

2,36678 

2  366  78 

AMENDtKNTS  TO  3D  QUARTER.  1983 
Senator  losepli  Biden 
West  Germany 

Deutsdie  maili 

40716 
349.40 

156.00 
164.00  .. 
400.00  .. 

40716 
34940 
3.196 

15600 

Swtierland 

Franc 

164  00 

France 

Franc 

Dollar       

3,196 

40000 

United  States 

1.416  00 
83  16  . 

141600 

Senator  Qinstoplier  Dodt 

Pound               .       ... 

2loty 

7,7005 

7965 
118.37 
22500 
291.00  . 

161.00 

8.040 

15.7405 
5.280  3 
32,302 

471,420 

16281 

Naon 

5,280.3 

22.718 

471,420 

24.210 

118  37 

Yifodnii - 

Dm 

9,584 

9419. 

- -- 

319  91 

Italy                        ...                     

lire 

29100 

United  Slates                                                    

Doiar 

3.66500 

3  66500 

Barry  SkUr 

rat 

24,210 

16100 

United  Slates 

Doiar        

49500 

495  OO 

Total 

18.70215  . 

45.622  99 

7847 

64  403  61 

CHARLES  H  PERCT 
Chairman.  Ian  23,  1984 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC.  31, 1983 


Name  and  country 


Name  ot  currency 


Per  diem 


US  dollai 
Foreign  equivalent 
currency  or  US 

currency 


Transportation 


Foreign 
curtency 


US  dollar 

equivaleni 

01  US 

currency 


Miscellaneous 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
cuirency  or  U  S 

currency 


Senator  Win  dialee 

Scott  Harris 

Larry  KettleweH 

losepli  Mayer 

Eugene  Iwanciw 

Mictiaei  Mattingly 

Thomas  Connoiy 

Thomas  Blau 

Edward  Levine 

Senator  Daniel  Patnck  Moynihan 

Gary  Schmitt , 


ToUl 


780.00, 
78000. 
710.00. 
641.00 
771.00  . 
771 00  . 
77100  . 
66800  . 
771.00  . 


6.73300 


2.14378 
2,143  78 
2,143  78 
2.143  78  . 
1.934  78 
2.14378 
99800 
998  00 


14.64968 


78000 

78000 

78000 

2.784  78 

2.914  78 

2.914  78 

2.914  78 

2.602  78 

2.914  78 

99800 

99800 


21.38268 


BARRY  GOLDWATER 
Chairman.  Ian  3.  1984 


CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  THE  JUDICIARY,  FOR  THE  PERIOD:  FROM  OCT  1  TO  DEC  31,  1983 


Per  diem 


Name  and  country 


Name  o(  currency 


US  dollar 
Foreign  equivaleni 
curiency  oi  U  S 

currency 


Transportation 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency 


Miscellaneous 


Foreign 
curiency 


US  dollar 

equivaleni 

01  US 

cunency 


Total 


US  dollar 
foreign  equivalent 
cuirency  or  U  S 

currency 


Richard  W  Day 
Switzerland 
United  SUIes 

Jeriy  M  Tinker: 

Switzerland 

United  States 

Total 


.  Franc. 
Doiir 

.  franc 
Doiar 


894  410  00         1.507  50 

mm  410.00  1.270 

82000 


682  74  2.401 50         1.092  74 

1.533  00         1.533  OO 

57518 2.154  25  98518 

1.533  00    1.533  00 

4.32392  5.14392 


STROM  THURMOND. 
Chairman.  Feb  7.  1984 
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AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC.  31,  1983-Continued 
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CONGRESSIONAL  RECORD— SENATE 


March  5,  1981 


CONSOLIDATED  REPORT  OF  EXPENDITURE  Of  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  Of  SEC.  22.  PL  95-384-22.  U.S.C.  1754(b).  COMMIHEE  ON  THE  JUDICIARY.  FOR  THE  PERIOD  FROM  JULY  1  TO  SEPT.  30,  1983 


Tot» 


Pei  diem 


TransDorialnn 


MnceUnwnis 


loM 


Niim  of  cuirnicy 


US  MUi 
Foreign  equivHtnl 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equnalenl 

o(US 

currency 


Foreign 
currency 


US  |MI» 

eqtiivjieni 

orUS 

currency 


US  Dote 
Foreign  equivalent 
currency  or  U  S 

currency 


IMwill*  Day 

EiSHvailoi 

Honluiis 

GuattmHi 

Jeny  M  IfflMf 

ElSjItidDT 

Cobnne 
Imgoa 
QueUai 

Colanne 


1.48125 
608 
150 


375  00 
304  00 
150  00 


1.325 


1.325 


335M 


33544 


608 
150 


82900 


m%i 


71044 
304  00 
15000 

33544 


1.49988 


STROM  THURMOflO, 
CHairman.  Feb  7,  1984 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  a5-j84-22  U  SC  1754(b).  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES.  FOR  THE  PERIOD  FROM  NOV  27  TO  DEC.  11,  1983 


Per  (Jieffl 

Transportation                     Miscellaneous 

Total 

US  dollar 

US  dollar                       US  dollar 

US  dollar 

"lame  and  country 

Name  of  currency                    ,„„j„ 

equivalent 

Foreign         equivalent         Foreign         equivaieil 

Foreign 

equivalent 

currency 

or  US 
currency 

currency          or  U  S           currency          or  U  S 
currency                             currency 

currency 

orUS 
currency 

Sdulor  Paula  Hawiun 

Auslu 

Scllilling 

710150 

372  00 

7,10150 

3/2  00 

Tuiiify 

lira 

54.840 

206  00 

54,840 

206  00 

Panslan 

Rupee 

2.842  55 

216  00 

2  842  55 

216  00 

TIUHaM 

Bant 

9.664 

422  00 

9,664 

422  00 

Honglont 

Mlai 

1900  80 

244  00 

„. .    , ..  _., ....... .  . 

1.900  80 

244  00 

Mnlik/ 

•ustria 

Scmitmg 

7.10150 

37200 

7.101  50 

3/2  00 

Turtey 

Lira 

54.840 

206  00 

54  840 

206  00 

PahsUn 

Rupee 

2.842  55 

21600 

2.842  55 

216  00 

DwIlMl 

Bant 

9.644 

422  00  - 

9.664 

422  00 

HMIIIOiil 

Doliaf 

1900  80 

244  00  ,. 

1.900  80 

244  00 

•  , 

Kiistna 

Schilling 

7.10150 

372  00 

7,10150 

372  00 

Iiirliey 

Lira 

54.840 

206  00 

54.840 

206  00 

Pahslan 

Rupee 

2.842  55 

216  00 

2.842  55 

21600 

DiaM 

Baht 

9.664 

422  00 

9.664 

422  00 

Howltol 
HmyHicis 

Dollar 

1900  80 

244  00 

...__j;..._.»...-«..~™...™,.,„...™. . 

1.900  80 

244  00 

Schilling 
Lira 

7 101  50 

3/2  00 

/.10150 

3/2  00 

Turliey 

Patistan 

54  840 

206  00 

• 

54  840 

20600 

Rupee 

2,842  55 

216  00 

2.842  55 

21600 

TliatlanO 

Batit 
Dollar 

9.664 
1.900  80 

422  00  ,, 
244  00   . 

9.664 
1.900  80 

422  00 

Honi!  toig 

r         ,,                    ',■ 

244  00 

RoOeit  BaHxi 

/Wstria 

SclKlling 

7.101  50 

372  00  . 

■ 

7.1015 

3/2  00 

ludwy 
PDusai 

Lira 

54  840 

206  00 

54.840 

206  00 

Rupee 

2.842  55 

216  00 

2.842  55 

216  00 

BaM 

9.664 

422  00 

9.664 

422  OO 

lanes  g3U 

Dollar 

1.900  80 

244  00 

1.900  80 

244  00 

tu^tiu 

..     Schilling 

7  10150 

54,840 

2.842  55 

9.664 

1,900  80 

3/2  00   . 
206  00  . 
21600   . 
422  00   .. 
244  00   . 

/.10150 

54.840 

2.842  55 

9.664 

1.900  80 

3/2  00 

TwtiM 

Lira 

206  00 

hMai 

Rupw 

Bahl 

Dollar 

21600 

naM 

422  00 

FliiabetiifcaR 

244  00 

Austria ..: ri... 

Schilling 

7,10150 

3/2  00 

, 

710150 

3/2  00 

TMtn    ...  . 

Lira              

54  840 

206  00 
115  09 

54.840 
1.514  55 

20600 

Mate 

...     .....         Rupee         _^. 

1,514  55 

11509 

MM 

...-.: Bahl          

9,664 

422  00 

9.664 

422  00 

Hong  Kong                                .„. 

DolUr 

1,64210 

210  53 

1.642  10 

210  53 

Delegation  emense  ' 

«(&,■.« 

4.287  06 

latV 

1M4J? 

1.529  23 

l.OKt    .. 

1.085  82 

nwtat - - 

3.79252  .. 

_... 178  20  ,. 

3.792  52 

»n*                  

17820 

HiafllNI 

.. 2.36337 

2.36337 

Total 

10.085  62 

13.236  20 

2332182 

'  Oelcgatian  enttnsts  indude  direct  payments  and  remttursements  to  Stale  Department  and  Defense  Department  under  auttwity  of  sec  502lbi  of  the  Mutual  Security  Act  of  1954,  as  amended  by  sec  22  ot  P  L  95-384,  and  S  Res  1/9, 
agreed  lo  May  25,  1§// 

OORIN  G  HATCH. 
Chairman  Feb  14.  1984 

CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  AFPROPRIATEO  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384-22  U SC  1754(b).  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  THE  PERIOD  FROM  OCT  1  TO  DEC.  31,  1983 


Name  an)  country 


Name  of  currency 


Per  diem 


US  douar 
Foreign  equnalent 
currency  or  U  S 

currency 


Transportation 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency 


Miscellaneous 


Foreign 
curiency 


US  dollar 

equnalent 

«US 

currency 


Total 


US  dollar 
Foreign         equivalent 
currency         or  U  S 
currency 


Michael  PiiisOwy 


Pound 
Schilhng 


1.001 30 
7.1015O 


190  00  . 
372  00  . 


1,001  30 
7,10150 


190  00 
372  00 


March  5,  1984 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC.  31,  1983-Contmued 


Name  and  country 


Name  ot  currency 


Per  diem 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Transportation 


Miscellaneous 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

curiency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Total 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Turkey 
Pakistan 
Thailand 
Hong  Kong 

Total 


Lira 
Rupee, 
Bahl   . 
Dollar.. 


54.840 

2.842  55 

9.664 

1.900  80 


206  00  ,                                               ,                       54  840  206  00 

216  00      ,....., 2.842  55  216  00 

422  00  . „..,,^ ,„_           9.664  422  00 

244  00      ,   -. 1.90080  244  00 

1.650  00      1.650M 


ORRIN  G  HATCH 
Chairman  Feb  23,  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL.  95-384-22  U.S.C.  1754(b),  JOINT  COMMITTEE  ON  PRINTING,  FOR  THE  PERIOD  FROM  OCT.  1  TO  DEC.  31,  1983 


Name  and  country 


Name  ol  currency 


Per  diem 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Transportation 


Foreign 
currency 


US  dollar 

equivalent 
01  US 
currency 


Miscellaneous 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Total 


US  dollx 

Foreign         equivalent 
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Senator  Ted  Stevens 

United  Kingdom 

United  Slates 
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United  Kingdom 
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Cran  Montgomery 

France       

frwe. 

787,20 

1,987  40 

93 120 

II' II       1.11780 

196,55 

96.00  , 
380,00  , 

78/20 

1.987  40 

93120 

96  00 

Lebanon     

PSMd 

IMir 

380  00 

Jordan 

251  00  , 
200  00  , 
32400 
168,00  ,, 

25100 
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200  00 

Saudi  Arabia 

RVM    . 
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Date 

ScMtaK 
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24000            69.00  .. 
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1.35/80 
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tgypi      -• 

United  States 

- 

16800 
2.965  70 

GailS  Martin: 

Austria  

5.211.60 

_ 37,270 

273.00  . 

5.21160 

3/.270 

1.974 

7.0/6 

27300 

Turkey 

14000  . 
150.00   . 
309  00  ,. 

- -■ 

140  00 

Pakistan     

!«■ 

1,974 

15000 

Thailand 

ST. 

- 7.076 

309  00 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Roth,  from  the  Committee  on 
Governmental  Affairs:  John  G.  Keane.  of  Il- 
linois, to  be  Director  of  the  Census. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  McCLURE  (by  request): 
S.  2387.  A  bill  authorizing  appropriations 
to  the  executive  director.  U.S.  Holocaust 
Memorial  Council,  for  services  necessary  to 
perform  the  functions  &f  the  U.S.  Holocaust 
Memorial  Council;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  PERCY  (by  request): 
S.  2388.  A  bill  to  amend  the  International 
Security  and  Development  Cooperation  Act 
of  1980  to  extend  the  authority  of  the  Afri- 
can Development  Foundation,  and  for  other 
purposes:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  MATHIAS: 
S.   2389.   A  bill  to  end   the  shipment  of 
steel-jaw  leghold  traps:  to  the  Committee  on 
Environment  and  Public  Works. 

By  Mr.  LUGAR  (for  himself.  Mr.  S«- 
BAifCs.  Mr.  Mattincly,  Mr.   Duren- 
BERCEX.    Mr.    Dole.    Mr.    Nunn.   Mr. 
Bumpers,  Mr.  Cochkan.  Mr.  Jepsen 
and  Mr.  Gixnn): 
S.J.  Res.  254.  A  joint  resolution  to  desig- 
nate the  month  of  C>ctol)er  1984  as  "Nation- 
al Down's  Syndrome  Month;"'  to  the  Com- 
mittee on  tbe  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (by  request): 
S.  2387.  A  bill  authorizing  appropria- 
tions to  the  executive  director,  U.S. 
Holocaust  Memorial  Council,  for  serv- 
ices necessary  to  perform  the  func- 
tions of  the  U.S.  Holocaust  Memorial 
Council;  to  the  Committee  on  Energy 
and  Natural  Resources. 

U.S.  HOLOCAUST  MEMORIAL  COUNCIL 
APPROPRIATON  AITTHORIZATION 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  U.S.  Holocaust  Me- 
morial Council.  I  send  to  the  desk  for 
appropriate  reference  a  bill  to  author- 
ize appropriations  to  the  executive  di- 
rector of  the  U.S.  Holocaust  Memorial 
Council  for  services  necessary  to  per- 
form the  functions  of  the  U.S.  Holo- 
caust Memorial  Council. 

Mr.  President,  the  administration 
has  no  objection  to  this  authorization. 
I  ask  unanimous  consent  that  the  bill 
and  the  communication  from  the  exec- 
utive director  of  the  U.S.  Holocaust 
Memorial  Council  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  sec- 
tion 8  of  the  Holocaust  Memorial  Council 
Act  (Public  Law  96-388.  as  amended:  36 
use.  1408)  is  amended  as  follows:  After 
"1983":  strike  out  the  colon  and  add  in  lieu 
thereof.  "$2,051,000  for  the  Fiscal  Year 
1985.  and  such  sums  as  are  necessary  for 
Fiscal  Year  1986.' 


RoeefiT  c  evRo. 

■hionty  Leader  Fed  10  1984 


U.S.  Holocaust 
Memorial  Council, 
Office  of  the  Director. 

February  16,  1984. 
Hon.  George  Bush. 
President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill,  "Authorizing  appropriations  to  the  Ex- 
ecutive Director  of  the  United  States  Holo- 
caust Memorial  Council  for  services  neces- 
sary to  perform  the  functions  of  the  United 
States  Holocaust  Memorial  Council. 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  consider- 
ation, and  that  it  be  enacted. 

Public  Law  96-388,  October  7.  1980  (94 
Stat.  1547).  provided  for  the  establishment 
of  the  United  States  Holocaust  Memorial 
Council  to  provide  appropriate  ways  for  the 
Nation  to  commemorate  Days  of  Remem- 
brance, plan,  construct,  and  oversee  the  op- 
eration of  a  permanent  living  memorial 
museum  to  the  victims  of  the  Holocaust, 
and  develop  a  plan  for  carrying  out  the  rec- 
ommendations of  the  President's  Commis- 
sion on  the  Holocaust.  Section  8  of  Public 
Law  96-388  authorized  $722,000  for  Fiscal 
year  1981:  $800,000  for  Fiscal  Year  1982:  and 
$850,000  for  Fiscal  Year  1983.  to  carry  out 
the  purposes  of  this  Act.  Public  Law  98-146 
provided  appropriations  in  the  amount  of 
$1,853,000  for  Fiscal  year  1984. 

The  enclosed  draft  bill  would  amend  the 
appropriation  authorization  in  Section  8  of 
the  United  States  Holocaust  Memorial 
Council  Act  (Public  Law  96-388.  as  amend- 
ed: 36  U.S.C.  1408)  to  authorize  an  appro- 
priation of  $2,051,000  for  Fiscal  year  1985. 
and  such  sums  as  are  necessary  for  Fiscal 
year  1986. 

Such  an  authorization  and  appropriation 
would  enable  the  Council  to  carry  out  its  re- 
sponsibilities through  September  30,  1985, 
as  provided  in  the  President's  1985  budget. 
The  amended  authorization  is  necessary  to 
the     planning     of     the     living     memorial 


museum,  continued  ot>servance  and  expan- 
sion of  Days  of  Remembrance,  as  well  as  the 
preservation  and  development  of  research 
and  documentation  of  the  Holocaust. 

The  Council  has  made  measurable 
progress  in  carrying  out  its  mandated  re- 
sponsibilities since  its  inception  in  1981.  It  is 
anticipated  that  the  requested  funding  level 
for  1985  will  allow  each  of  its  components  to 
proceed  with  their  program  responsibilities 
to  meet  the  ultimate  objectives  of  the  Coun- 
cil. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  proposal  to  the  Congress. 
Enactment  of  the  measure  would  be  in 
accord  with  the  program  of  the  President. 

A  similar  letter  is  being  sent  to  The  Hon- 
orable Thomas  P.  O'Neill,  Jr.  of  the  United 
States  House  of  Representatives. 
Sincerely. 

Seymour  Siegel. 
Executive  Director.m 


By  Mr.  PERCY  (by  request): 
S.  2388.  A  bill  to  amend  the  Interna- 
tional Security  and  Development  Co- 
operation Act  of  1980  to  extend  the 
authority  of  the  African  Development 
Foundation,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 

EXTENSION  OF  AUTHORITY  OF  THE  AFRICAN 
DEVELOPMENT  FOUNDATION 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  amend  the  Internation- 
al Security  and  Development  Coopera- 
tion Act  of  1980  to  extend  the  author- 
ity of  the  African  Development  Foun- 
dation. 

This  legislation  has  been  requested 
by  the  African  Development  Founda- 
tion and  I  am  introducing  the  pro- 
posed legislation  in  order  that  there 
may  be  a  specific  bill  to  which  Mem- 
bers of  the  Senate  and  the  public  may 
direct  their  attention  and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  the  letter  from 
the  president  of  the  Foundation  to  the 
President  of  the  Senate  dated  Febru- 
ary 24,  1984. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2388 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sec- 
tion 511  Of  Title  V  of  the  International  Se- 
curity and  Development  Cooperation  Act  of 
1980  is  amended  by  deleting  "September  30, 
1985"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "September  30,  1990". 

Sec.  2.  A  new  Section  512  is  added  at  the 
end  of  Title  V  to  read  as  follows: 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  512.  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
title,  in  addition  to  funds  otherwise  avail- 
able for  such  purpose,  $3,000,000  for  the 
fiscal  year  1985  and  such  sums  as  may  be 
necessary  for  the  fiscal  year  1986.  Funds  ap- 


propriated under  this  section  are  authorized 
to  remain  available  until  expended. 

African  Development  Foundation. 
Washington,  D.C,  February  24,  1984. 
Hon.  George  H.  W.  Bush, 
Vice   President   of  the    United   States   and 
President    of  the   Senate,    U.S.    Senate, 
Washington.  D.C. 

Dear  Mr.  President:  I  herewith  transmit 
a  bill  to  amend  the  International  Security 
and  Development  Cooperation  Act  of  1980 
to  extend  the  authority  of  the  African  De- 
velopment Foundation  to  carry  out  the  pur- 
poses of  Title  V  of  the  Act  until  September 
30.  1990.  and  to  authorize  appropriations  for 
the  Foundation  for  fiscal  years  1985  and 
1986. 

Section  1  of  the  bill  extends  the  authority 
of  the  African  Development  Foundation  to 
make  grants,  loans,  and  loan  guarantees  and 
otherwise  to  carry  out  the  purposes  of  Title 
V  of  the  International  Security  and  Devel- 
opment Cooperation  Act  of  1980  for  an  addi- 
tional five  years,  until  September  30.  1990. 

Section  2  of  the  bill  authorizes  the  appro- 
priation of  $3,000,000  for  the  African  Devel- 
opment Foundation  for  fiscal  year  1985  and 
such  sums  as  may  be  necessary  for  fiscal 
year  1986. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the 
presentation  of  this  proposal  to  the  Con- 
gress and  that  its  enactment  would  be  in 
accord  with  the  program  of  the  President. 
Sincerely, 

Constance  B.  Hilliaro,  Ph.  D.. 

PresidenLm 


By  Mr,  MATHIAS: 

S,  2389.  A  bill  to  end  shipment  of 
steel-jaw  leghold  traps;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

steel- JAW  leghold  traps 
•  Mr.  MATHIAS.  Mr.  President,  I  in- 
troduce a  bill  which  would  end  the 
shipment  of  steel-jaw  leghold  traps. 

The  steel-jaw  leghold  traps  is  a  cruel 
device  designed  to  keep  animals  alive 
in  order  to  preserve  the  soft  pelt.  The 
trap  shackles  and  cripples  animals, 
often  leaving  them  for  days  to  contend 
with  predators,  the  elements,  and  star- 
vation before  the  trapper  returns.  It  is 
not  difficult  to  imagine  the  pain  that 
the  animal  must  endure.  The  in- 
stances of  a  terrified  animal  chewing 
off  a  paw  to  escape  are  neither  rare 
nor  forgettable.  Those  who  dismiss  op- 
ponents of  the  trap  as  overwrought  or 
emotional  ignore  the  facts  as  well  as 
the  victims.  This  indifference  encour- 
ages the  use  of  the  leghold  trap  and 
the  attendant  cruelties. 

The  trap  is  nonselective.  There  is  a 
75  percent  change  that  once  a  trapper 
returns  to  the  sprung  mechanism,  he 
will  find  an  animal  that  he  is  not  in- 
terested in— a  domestic  pet,  a  nonfur- 
bearing  animal,  a  hunting  dog.  It 
cannot  be  overlooked  that  victims  of 
this  device  have  included  children.  A 
4-year-old  child  in  my  home  State  has 
a  permanently  crippled  hand  from 
having  had  it  caught  in  a  leghold  trap. 

Mr.  P»resident,  prohibiting  the  use  of 
this  trap  is  not  a  goal  confined  to 
America's    animal    welfare    organiza- 


tions and  environmental  groups.  Out- 
rage and  concern  over  the  use  of  this 
barbaric  instrument  have  been  ex- 
pressed worldwide.  At  the  present 
time,  some  48  countries  around  the 
world  have  banned  the  use  of  the  leg- 
hold  trap  because  of  its  inhumane  and 
cruel  characteristics.  Despite  their  im- 
portant fur  industries,  nations  such  as 
Norway,  Germany,  and  Switzerland 
have  banned  the  trap  without  experi- 
encing economic  hardship.  I  consider 
this  to  be  conclusive  testimony  that 
the  fur  industry's  future  is  not  contin- 
gent on  the  steel-jaw  leghold  trap.  In 
fact,  most  of  the  furs  imported  by  U.S. 
merchants  come  from  countries  where 
the  traps  are  banned. 

The  efforts  to  ban  the  leghold  trap 
have  also  had  widespread  support  in 
this  country.  Hearings  were  held  on 
this  issue  in  the  94th  Congress.  In 
1980,  Congressman  Long's  bill  had  108 
cosponsors  and  was  the  subject  of  over 
300,000  positive  letters  when  it  was 
considered  by  the  Subcommittee  on 
Transportation  and  Commerce.  The 
bill  that  Congressman  Long  reintro- 
duced in  the  97th  Congress  has  over  75 
cosponsors.  In  addition,  I  would  like  to 
draw  your  attention  to  the  results  of  a 
study  conducted  by  Yale  University 
that  was  funded  by  the  U.S.  Depart- 
ment of  the  Interior.  The  survey  re- 
vealed that  78  percent  of  the  Ameri- 
can people  favor  a  ban  on  the  steel- 
jaw  leghold  trap. 

Mr,  President,  the  United  States 
must  be  on  record  as  sensitive  to  the 
plight  of  animals.  The  ultimate  irony 
is  that  the  Interior  Department  is  the 
Nation's  largest  user  of  leghold  traps 
through  its  subsidy  program  to  reduce 
predators  on  public  lands.  In  light  of 
the  number  of  foreign  countries  that 
have  banned  the  traps,  this  is  an  unde- 
fensible  position  for  the  U.S.  Govern- 
ment. 

Any  person  who  has  ever  loved  a 
dog,  cat,  or  other  pet  cannot  disregard 
the  pain  that  a  leghold  trap  inflicts.  I 
urge  every  Member  of  this  body  to 
consider  this  bill  and  the  strong  public 
opinion  behind  it.  This  proposal  has 
been  inactive  for  too  long.  It  is  impera- 
tive that  we  ban  the  steel-jaw  leghold 
trap  now  to  insure  that  millions  of  ani- 
mals are  spared  its  vicious  bite.* 


By  Mr.  LUGAR  (for  himself,  Mr. 
Sarbanes,  Mr.  Mattingly,  Mr. 

DUR£NBERGER,     Mr.     DOLE,     Mr. 

Nunn,  Mr.  Bxtmpers,  Mr.  Coch- 
ran,    Mr.     Jepsen,     and     Mr. 
Glenn). 
S.J.  Res.  254.  Joint  resolution  to  des- 
ignate the  month  of  October  1984  as 
"National  Down's  Syndrome  Month;" 
to  the  Committee  on  the  Judiciary. 

national  down's  syndrome  month 
•  Mr.  LUGAR.  Mr.  President,  it  is  my 
pleasure    today    to    introduce,    along 
with   a  number  of  my  colleagues,  a 
joint     resolution     to     designate     the 
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York   (Mr.   Moynihan),    the   Senator 
from  Wisconsin  (Mr.  Proxmire),  the 
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month  of  October  1984.  as  "National 
Down's  Syndrome  Month." 

Downs  syndrome  occurs  in  one  of 
every  1,000  births.  It  results  from  a  ge- 
netic mishap  in  which  there  is  an 
extra  chromosome  number  21— affect- 
ing physical  and  mental  development. 
For  years.  Down's  syndrome  carried 
the  stigma  of  being  a  hopeless  impedi- 
ment to  a  meaningful  and  productive 
life.  In  fact,  early  literature  on  chil- 
dren with  Down's  syndrome  indicated 
that  their  development  plateaued  by 
age  5. 

Happily,  the  past  15  years  have 
brought  a  revolution  in  terms  of  dis- 
covering the  potential  for  individuals 
with  Down's  syndrome.  Significant 
medical  advances  have  enabled  treat- 
ment of  many  of  the  physical  prob- 
lems associated  with  the  condition, 
and  infant  stimulation  programs  being 
taught  to  new  parents  of  babies  with 
Down's  syndrome,  have  increased  in- 
tellectual development  far  beyond  pre- 
vious expectations. 

Mr.  President,  since  enactment  of 
Public  Law  94-142,  we  can  see  the  re- 
wards of  educating  the  developmental- 
ly  disabled  in  our  public  schools,  both 
in  terms  of  their  increased  achieve- 
ments and  what  these  children  will 
contribute  to  society  in  the  future  as 
productive  citizens. 

An  integral  part  of  this  process  has 
been  the  fostering  of  public  awareness, 
the  dissolution  of  old  stereotypes  and 
stigmas  about  Downs  syndrome  and 
an  acceptance  of  these  individuals  into 
the  mainstream  of  our  society.  Mr. 
President,  I  am  hopeful  that  this  reso- 
lution will  contribute  to  that  educa- 
tion and  acceptance  and  I  urge  my  col- 
leagues to  join  as  cosponsors  of  this 
measure. 

I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  254 

Whereas,  the  past  decade  has  brought  a 
greater  and  more  enlightened  attitude  in 
the  care  and  training  of  the  developmental- 
ly  disabled:  and 

Whereas,  one  such  condition  which  has 
undergone  considerable  reevaluation  is  that 
of  Downs  Syndrome— a  problem  which,  just 
a  short  time  ago.  was  often  stigmatized  as  a 
mentally  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  In  Institutions 
and  back  rooms:  and 

Whereas,  through  the  efforts  of  con- 
cerned physicians,  teachers  and  parent 
groups  such  as  the  National  Down's  Syn- 
drome Congress,  programs  are  being  put  in 
place  to  educate  new  parents  of  babies  with 
Down's  Syndrome:  to  develop  special  educa- 
tion classes  within  mainstreamed  programs 
in  schools:  the  provision  for  vocational 
training  in  preparation  for  competitive  em- 
ployment in  the  workforce  and  to  prepare 
young  adults  with  Down's  Syndrome  for  in- 
dependent living  in  the  community:  and 

Whereas,  the  cost  of  such  services  de- 
signed to  help  individuals  with  Down's  Syn- 
drome more  into  their  rightful  place  in  our 


society  is  but  a  tiny  fraction  of  the  cost  of 
institutionalization:  and 

Whereas,  along  with  this  improvement  in 
educational  opportunities  for  those  with 
Down's  Syndrome  is  the  advancement  in 
medical  science  which  is  adding  to  a  more 
brightened  outlook  for  individuals  t>orn 
with  this  chromosomal  configuration:  and 

Whereas,  public  awareness  and  acceptance 
of  the  capabilities  of  children  with  Down's 
Syndrome  can  greatly  facilitate  their  being 
mainstreamed  in  our  society:  Now  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October,  1984. 
is  designated  "National  Down's  Syndrome 
Month"  and  that  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  desig- 
nated month  with  appropriate  programs, 
ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  9.  a  bill  to  amend  title 
38,  United  States  Code,  to  provide  a 
15-percent  increase  in  the  rates  of  edu- 
cational and  training  assistance  allow- 
ances under  the  GI  bill  and  in  the 
rates  of  subsistence  allowances  under 
the  Veterans'  Administration  rehabili- 
tation program  for  service-connected 
disabled  veterans. 

S.  627 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen)  and  the  Senator  from  New 
Hampshire  (Mr.  Humphrey)  were 
added  as  cosponsors  of  S.  627,  a  bill  to 
authorize  the  establishment  of  a  na- 
tional scenic  area  to  assure  the  protec- 
tion, development,  conservation,  and 
enhancement  of  the  scenic,  natural, 
cultural,  and  other  resource  values  of 
the  Columbia  River  Gorge  in  the 
States  of  Oregon  and  Washington,  to 
establish  national  policies  to  assist  in 
the  furtherance  of  its  objective,  and 
for  other  purposes. 

s.  ios» 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  S.  1069.  a  bill  to  amend  the  Federal 
Power  Act  to  limit  the  recovery  by 
public  utilities  of  certain  costs  of  con- 
struction work  in  progress  through 
rate  increases. 

S.  1300 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Ala- 
bama (Mr.  Denton)  was  added  as  a  co- 
sponsor  of  S.  1300.  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to 
insure  the  continued  financial  integri- 
ty of  the  rural  electrification  and  tele- 
phone revolving  fund,  and  for  other 
purposes. 

S.   1475 

At  the  request  of  Mr.  Wallop,  the 
name   of   the   Senator   from   Nevada 


(Mr.  Laxalt)  was  added  as  a  cosponsor 
of  S.  1475.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the 
highway  use  tax  on  heavy  trucks  and 
to  increase  the  tax  on  diesel  fuel  used 
in  the  United  States. 

S.   1806 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Boschwitz).  the  Senator  from 
Pennsylvania  (Mr.  Specter),  the  Sena- 
tor from  Florida  (Mrs.  Hawkins),  the 
Senator  from  Nevada  (Mr.  Hecht).  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston). the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Connecticut 
(Mr.  Dodd).  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  Ohio 
(Mr.  Metzenbaum).  the  Senator  from 
Michigan  (Mr.  Riegle),  the  Senator 
from  California  (Mr.  Wilson),  the 
Senator  from  Delaware  (Mr.  Roth), 
the  Senator  from  Iowa  (Mr.  Grass- 
ley),  the  Senator  from  South  Dakota 
(Mr.  Pressler),  the  Senator  from  Ne- 
braska (Mr.  ExoN),  the  Senator  from 
Hawaii  (Mr.  Inouye).  and  the  Senator 
from  New  Hampshire  (Mr.  Humphrey) 
were  added  as  cosponsors  of  S.  1806,  a 
bill  to  recognize  the  organization 
known  as  the  Jewish  War  Veterans  of 
the  United  States  of  America.  Inc. 

S.   1816 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  1816.  a  bill  to  amend  the  Tex- 
tile Fiber  Products  Identification  Act, 
the  Tariff  Act  of  1930,  and  the  Wool 
Products  Labeling  Act  of  1939  to  im- 
prove the  labeling  of  textile  fiber  and 
wool  products. 

S.   1980 

At  the  request  of  Mr.  Murkowski, 
the  name  of  the  Senator  from  Minne- 
sota (Mr.  Boschwitz)  was  added  as  a 
cosponsor  of  S.  1980,  a  bill  to  recognize 
the  organization  known  as  the  Polish 
Legion  of  American  Veterans,  U.S.A. 

S.   1992 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  1992.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  simpli- 
fy and  improve  the  income  tax  treat- 
ment of  life  insurance  companies  and 
their  products. 

S.  2031 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  and  the  Senator  from 
Hawaii  (Mr.  Inouye)  were  added  as  co- 
sponsors  of  S.  2031,  a  bill  relating  to 
the  residence  of  the  American  Ambas- 
sador to  Israel. 

S.  2099 

At  the  request  of  Mr.  Jepsen.  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  2099.  a  bill  to  delay  for  2 
years  the  mandatory  coverage  of  em- 


ployees    of     religious     organizations 
under  social  security. 

S.  2139 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  was  added  as  a  co- 
sponsor  of  S.  2139.  a  bill  to  improve 
the  operation  of  the  countervailing 
duty,  antidumping  duty,  import  relief, 
and  other  trade  laws  of  the  United 
States. 

S.  2203 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  2203.  a  bill  to  repeal  section 
2392  of  title  10,  United  States  Code, 
relating  to  the  prohibition  on  the  use 
of  Department  of  Defense  funds  to  re- 
lieve economic  dislocations,  and  for 
other  purposes. 

S.  2258 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Nebraska 
(Mr.  Exon)  was  added  as  a  cosponsor 
of  S.  2258.  a  bill  to  grant  a  Federal 
charter  to  the  369th  Veterans'  Associa- 
tion. 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Hecht).  the  Senator  from  Michi- 
gan (Mr.  RiEGLE).  the  Senator  from 
New  Jersey  (Mr.  Lautenberg).  the 
Senator  from  South  Dakota  (Mr. 
Pressler).  the  Senator  from  Kentucky 
(Mr.  Ford),  the  Senator  from  Mary- 
land (Mr.  Sarbanes).  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator 
from  South  Carolina  (Mr.  Hollings), 
the  Senator  from  North  Dakota  (Mr. 
Burdick).  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Mississippi  (Mr.  Cochran),  the  Sena- 
tor from  Oklahoma  (Mr.  Nickles).  the 
Senator  from  South  Dakota  (Mr. 
Abdnor).  the  Senator  from  Delaware 
(Mr.  Biden).  the  Senator  from  Arkan- 
sas (Mr.  Pryor).  the  Senator  from 
Massachusetts  (Mr.  Tsongas).  and  the 
Senator  from  Maine  (Mr.  Cohen)  were 
added  as  cosponsors  of  S.  2266.  a  bill  to 
grant  a  Federal  charter  to  Vietnam 
Veterans  of  America.  Inc. 

S.  2358 

At  the  request  of  Mr.  Proxmire.  the 
name  of  the  Senator  from  Ohio  (Mr. 
Glenn)  was  added  as  a  cosponsor  of 
S.  2358.  a  bill  to  prohibit  the  United 
States  Synthetic  Fuels  Corporation 
from  making  new  awards  of  financial 
assistance  before  the  comprehensive 
strategy  (as  set  forth  in  the  Energy 
Security  Act)  is  approved. 

S.  2363 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
California  (Mr.  Cranston),  the  Sena- 
tor from  Colorado  (Mr.  Hart),  the 
Senator  from  Hawaii  (Mr.  Inouye), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Montana 
(Mr.  Melcher),  the  Senator  from  New 


York  (Mr.  Moynihan).  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  the 
Senator  from  Michigan  (Mr.  Riegle). 
the  Senator  from  Alaska  (Mr.  Ste- 
vens), and  the  Senator  from  Massa- 
chusetts (Mr.  Tsongas)  were  added  as 
cosponsors  of  S.  2363,  a  bill  entitled 
the  "Sex  Discrimination  in  Education 
Reform  Act  of  1984". 

S.  2372 

At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  added  as  a  cosponsor 
of  S.  2372,  a  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  to  provide 
uniform  margin  requirements  in  trans- 
actions involving  the  acquisition  of  se- 
curities ot  certain  U.S.  corporations  by 
non-United  States  persons  where  such 
acquisition  is  financed  by  non-United 
States  lenders,  to  specify  a  private 
right  of  action  for  violations  of  margin 
requirements,  and  for  other  purposes. 

S.  2374 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  New  York 
(Mr.  Moynihan),  and  the  Senator 
from  Vermont  (Mr.  Leahy)  were  added 
as  cosponsors  of  S.  2374,  a  bill  to 
extend  the  authorization  for  5  years 
for  the  low-income  home  energy  assist- 
ance program,  for  the  community 
services  block  grant,  and  for  the  Head 
Start  program,  and  for  other  purposes. 

S.  2378 

At  the  request  of  Mr.  Abdnor,  the 
names  of  the  Senator  from  Texas  (Mr. 
Tower)  and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  were  added  as 
cosponsors  of  S.  2378,  a  bill  to  provide 
authorizations  of  appropriations  for 
the  impact  aid  program  under  Public 
Law  874  of  the  81st  Congress,  and  for 
other  purposes. 

S.  2380 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Utah  (Mr. 
Garn)  was  added  as  a  cosponsor  of  S. 
2380,  a  bill  to  reduce  unfair  practices 
and  provide  for  orderly  trade  in  cer- 
tain carbon,  alloy,  and  stainless  steel 
mill  products,  to  reduce  unemploy- 
ment, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  1  8  1 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  181.  a 
joint  resolution  to  provide  for  the 
awarding  of  a  gold  medal  to  Lady  Bird 
Johnson  in  recognition  of  her  humani- 
tarian efforts  and  outstanding  contri- 
butions to  the  improvement  and  beau- 
tif ication  of  Ar.iv.  ica. 

SENATE  JOINT  RESOLUTION  210 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Dodd)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  210,  a  joint 
resolution  to  designate  the  period 
commencing  January  ;,  1984,  and 
ending  December  31,  1984,  as  the 
"Year  of  Excellence  in  Education." 


senate  JOINT  RESOLUTION  221 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Maine  (Mr. 
Cohen)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  221,  a  joint 
resolution  to  honor  the  contribution 
of  blacks  in  the  American  Revolution. 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor),  the  Senator 
from  North  Dakota  (Mr.  Andrews), 
the  Senator  from  Illinois  (Mr.  Dixon). 
the  Senator  from  Utah  (Mr.  Hatch), 
the  Senator  from  Florida  (Mrs.  Haw- 
kins), the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Iowa  (Mr.  Jepsen),  the  Senator 
from  Kansas  (Mrs.  Kassebaum),  the 
Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Montana 
(Mr.  Melcher).  the  Senator  from 
Oklahoma  (Mr.  Nickles).  the  Senator 
from  Georgia  (Mr.  Nunn).  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), the  Senator  from  Michigan 
(Mr.  Riegle),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Virginia  (Mr.  Trible),  the  Senator 
from  Wyoming  (Mr.  Wallop),  and  the 
Senator  from  Nebraska  (Mr.  Zorin- 
sky)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  224.  a  joint 
resolution  to  designate  the  week  of 
April  1.  1984,  as  "National  Amateur 
Wrestling  Week." 

SENATE  JOINT  RESOLUTION  227 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  and  the  Sena- 
tor from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  227,  a  joint  resolution  des- 
ignating the  week  beginning  Novem- 
ber 11,  1984.  as  "National  Women  Vet- 
erans Recognition  Week. " 

SENATE  CONCURRENT  RESOLUTION  75 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
75.  a  concurrent  resolution  favoring  a 
National  Museum  of  the  United  States 
Army. 

SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  Senate  Resolution  329.  a 
resolution  expressing  the  support  of 
the  Senate  for  the  expansion  of  confi- 
dence building  measures  between  the 
U.S.  and  the  U.S.S.R.,  including  the 
establishment  of  nuclear  risk  reduc- 
tion centers,  in  Washington  and  in 
Moscow,  with  modern  communicatioru: 
linking  the  centers. 
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SKLECT  COMMITTET  ON  INDIAN  AFFAIRS 

Mr.  ANDREWS.  Mr.  F»resident,  I 
would  like  to  announce  for  the  infor- 
mation of  the  public  that  the  Select 
Committee  on  Indian  Affairs  will  be 
holding  the  following  field  hearing: 

On  March  17.  1984.  in  Denver.  Colo.. 
commencing  at  9  a.m..  the  hearing  will 
be  held  in  the  old  supreme  court 
chambers,  on  the  second  floor  of  the 
Colorado  State  Capitol  Building,  locat- 
ed at  the  intersection  of  Broadway  and 
Colfax.  The  hearing  will  be  on  S.  2166. 
a  bill  to  reauthorize  the  Indian  Health 
Care  Improvement  Act.  Those  wishing 
additional  information  should  contact 
Patricia  Zell  or  Paul  Alexander  of  the 
committee  at  (202)  224-2251. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  S.  1947.  a  bill  to  designate  certain 
lands  in  the  Great  Smoky  Mountains 
National  Park  as  wilderness:  To  pro- 
vide for  settlement  of  all  claims  of 
Swain  County.  N.C..  against  the 
United  States  under  the  agreement 
dated  July  30.  1943.  and  for  other  pur- 
poses, has  been  added  to  the  agenda  of 
the  subcommittee  hearing  scheduled 
for  Friday,  March  16  in  Bryson  City, 
N.C. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Sub- 
committee on  Public  Lands  and  Re- 
serve Water  to  consider  sections  201 
and  204  of  S.  1329.  to  extend  until  Oc- 
tober 1.  1993.  the  authority  for  appro- 
priations to  promote  the  conservation 
of  migratory  waterfowl  and  to  offset 
or  prevent  the  serious  loss  of  wetlands 
and  other  essential  habitat,  and  for 
other  purposes. 

The  hearing  will  be  held  on  Wednes- 
day, March  21.  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water.  Committee  on 
Energy  and  Natural  Resources.  U.S. 
Senate.  Washington.  DC.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AMD 
DEVELOPMENT 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  President's  proposed  budget 
for  fiscal  year  1985  for  the  Depart- 
ment of  Energy's  acid  rain  research 
program  has  been  added  to  the  agenda 
of  the  subcommittee  oversight  hearing 
scheduled  for  Monday,  March  12  at  10 


a.m.  in  room  SD-366  of 
Senate  Office  Building. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Paul  Oilman  or  Mr.  Elliot  Chakoff 
of  the  subcommittee  staff  at  224-4431. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday,  March  5,  1984.  to  receive 
testimony  concerning  the  confirma- 
tion of  Edwin  Meese  III  to  be  Attorney 
General  for  the  U.S.  Department  of 
Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday.  March  5.  in  closed  session  to 
receive  a  CIA  briefing  on  Soviet  strate- 
gic force  developments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


S.  2203-THE  MAYBANK 
AMENDMENT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  S.  2203.  a  bill 
introduced  by  my  distinguished  col- 
league, the  junior  Senator  from  Penn- 
sylvania. This  measure  would  repeal 
10  U.S.C.  2392.  commonly  known  as 
the  Maybank  amendment. 

This  amendment,  adopted  in  1954, 
exempts  the  Department  of  Defense 
from  a  Federal  policy  which  permits 
Government  agencies  to  pay  a  small 
premium  on  contracts  awarded  to 
firms  located  in  labor  surplus  areas. 
This  policy  is  intended  to  relieve  eco- 
nomic dislocation. 

In  1980,  the  Northeast-Midwest 
Senate  Coalition,  of  which  I  am  a 
member,  led  a  successful  effort  to  es- 
tablish a  test  program  under  which 
the  Defense  Logistics  Agency  (DLA) 
would  annually  target  $4  billion  in 
nonstrategic  purchases  to  firms  locat- 
ed in  high  unemployment  areas.  Pre- 
liminary results  show  that  this  test 
program  is  having  the  desired  result. 

Of  the  35,770  contracts  eligible  for 
r.ward  under  the  program,  valued  at 
$3.1  billion.  10,388  were  awarded  to 
firms  in  high  unemployment  areas 
during  the  period  from  February  1981. 
through  December  1982.  A  price  dif- 
ferential was  paid  on  under  3  percent 
of  these  contracts.  At  an  insignificant 


marginal  cost  to  the  Department  of 
$1.8  million,  11,488  jobs  were  created 
in  high  unemployment  areas. 

As  an  unintended  benefit,  competi- 
tion for  DLA  contracts  increased  from 
40  percent  to  80  percent.  This,  by 
itself,  should  work  to  hold  down  the 
cost  of  all  procurements. 

In  addition  to  repealing  the  May- 
bank  amendment,  this  bill  provides 
that  the  Secretary  of  Defense  shall  es- 
tablish a  program  to  allow  payment  of 
a  price  differential  of  not  more  than 
2.5  percent  on  contracts  with  an  aggre- 
gate value  of  not  less  than  $12  billion 
in  each  fiscal  year,  beginning  in  fiscal 
year  1985.  This  price  differential  will 
be  payable  to  allow  firms  in  labor  sur- 
pliis  areas  to  win  contracts  for  non- 
strategic  purchases.  The  President 
would  be  required  to  provide  Congress 
with  an  annual  report  on  the  imple- 
mentation and  results  of  this  program. 
I  expect  that  this  program  will  have 
the  same  positive  effects  the  test  pro- 
gram has  had  to  date. 

I  cannot  overemphasize  the  impor- 
tance of  this  test  program  and  of  the 
repeal  of  the  Maybank  amendment 
through  passage  of  this  bill.  Bureau  of 
Labor  statistics  data  shows  586,000 
New  Yorkers  alone  were  unemployed, 
on  a  seasonally  adjusted  basis,  in  Jan- 
uary 1984.  Proper  and  careful  imple- 
mentation of  the  test  program  fol- 
lowed by  repeal  of  the  Maybank 
amendment  could  mean  good,  perma- 
nent jobs,  and  a  bright  future  for 
many  of  these  people,  at  a  small  mar- 
ginal cost  to  the  Department  of  De- 
fense. Additionally,  Federal  revenues 
would  increase  as  these  unemployed 
people  return  to  work  and  other  Fed- 
eral expenditures  for  unemployment 
benefits  and  welfare  would  decrease. 

I  urge  you  to  join  with  me  in  support 
of  S.  2203  in  order  to  help  spread  the 
benefits  of  our  economic  recovery  to 
all  of  the  people  of  this  Nation.* 


S.  1816— THE  TEXTILE  FIBER 
AND  WOOL  PRODUCTS  IDENTI- 
FICATION IMPROVEMENT  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  as  a  cosponsor  of  S.  1816. 
the  Textile  Fiber  and  Wool  Products 
Identification  Improvement  Act.  This 
legislation  is  designed  to  strengthen 
existing  domestic  laws  relating  to  the 
country  of  origin  labeling  require- 
ments on  imported  textile  goods. 

Currently,  our  laws  are  vague  as  to 
where  the  country  of  origin  labels 
must  be  placed  on  an  item.  The  Tex- 
tile Fiber  Products  Identification  Act 
and  the  Tariff  Act  of  1930  state  that 
labels  be  attached  to  all  products  in  a 
conspicuous  maimer.  However,  labels 
are  often  attached  in  the  most  incon- 
spicuous places,  such  sis  the  inside  of  a 
sleeve.  Furthermore,  there  are  increas- 
ing instances  of  foreign  made  items 


entering  the  United  States  with  no 
label  of  origin,  thus  violating  the  laws. 
Consumer  reports  show  that  an  in- 
creasing number  of  Americans  desire 
to  purchase  American  made  goods,  but 
are  faced  with  the  problem  of  being 
unable  to  ascertain  the  country  of 
origin.  By  designating  that  the  label 
must  be  placed  on  the  most  conspicu- 
ous area  on  the  inner  side  of  the  prod- 
uct, we  eliminate  both  this  confusion 
caused  to  the  consumer  and  the  viola- 
tion of  existing  laws.* 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  is  not  presently  in  the 
Chamber.  I  am  going  to  put  some  rou- 
tine housekeeping  requests,  and  if  he 
is  within  earshot  on  the  public  address 
system,  or  if  the  staff  will  advise  him 
what  I  am  doing,  and  if  he  has  any  ob- 
jection to  these  requests,  I  will  join 
him  in  a  request  to  vitiate  them.  But 
for  the  sake  of  time  let  me  go  forward 
with  them  now. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  have 
consulted  with  the  minority  leader 
through  his  staff.  I  have  been  advised 
that  he  is  prepared  to  clear  for  action 
by  unanimous  consent  Calendar  Order 
No.  445,  the  nomination  of  Donna  F. 
Tuttle,  of  California,  to  be  Under  Sec- 
retary of  Conunerce.  That  item  is  also 
cleared  on  our  Executive  Calendar. 
Therefore,  I  ask  unanimous  consent 
that  the  Senate  go  into  executive  ses- 
sion for  the  purpose  of  considering 
that  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  COMMERCE 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Donna  F.  Tuttle,  of 
California,  to  be  Under  Secretary  of 
Commerce  for  Travel  and  Tourism. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  today  as  chairman  of  the  Senate 
Subcommittee  on  Business,  Trade  and 
Tourism  to  urge  my  distinguished  col- 
leagues to  support  the  nomination  of 
Donna  Tuttle  as  Under  Secretary  of 
Commerce  for  Travel  and  Tourism. 
Mrs.  Tuttle  has  been  the  Acting  Under 
Secretary  since  December  8,  1983.  I 
have  met  with  her  on  numerous  occa- 
sions and  my  subcommittee  recently 
completed  confirmation  hearings  on 
her  nomination,  during  which  time 
she  was  questioned  extensively  on  a 
wide  range  of  travel  and  tourism 
issues. 

I  have  been  observing  with  great  in- 
terest her  performance  while  actively 
heading  the  U.S.  Travel  and  Tourism 
Administration.  I  must  say  that  I  have 
been  extremely   impressed   with   her 


management  abilities,  and  her  ability 
to  grasp  a  good  understanding  of  this 
very  complex  and  important  industry. 
But  I  have  been  even  more  impressed 
with  her  refreshing  enthusiasm  and 
genuine  interest  in  promoting  and  en- 
couraging further  development  of 
travel  and  tourism  in  the  United 
States. 

This  industry  is  comprised  of  thou- 
sands of  small  businesses  like  those  in 
my  home  State  of  South  Dakota  that 
depend  heavily  on  the  legitimate  and 
necessary  role  of  the  United  States  in 
promoting  their  businesses  in  the 
overseas  markets.  These  businesses  are 
mainly  comprised  of  small  family  op- 
erations that  lack  the  sophistication 
and  capital  to  compete  in  foreign  mar- 
kets. 

Donna  Tuttle  is  well  suited  to  meet 
the  challenge  of  helping  these  small 
businesses  prosper  in  an  extremely 
competitive  marketplace. 

I  want  to  emphasize,  Mr.  President, 
that  I  am  not  making  this  recommen- 
dation lightly.  This  is  an  extremely 
important  position  that  is  of  great  per- 
sonal interest  to  me.  Indeed,  I  ex- 
pressed serious  concerns  about  this  po- 
sition when  the  vacancy  first  opened. 
But  after  extensive  personal  meetings 
and  our  recent  confirmation  hearing,  I 
am  certain  that  Mrs.  Tuttle  has  what 
it  takes  to  become  an  effective  advo- 
cate for  the  interests  of  the  thousands 
of  tourism-related  small  businesses 
throughout  America.  She  has  often 
displayed  the  qualities  of  leadership, 
genuine  enthusiasm,  understanding, 
and  hard  work  that  are  so  important 
to  every  position  of  great  public  trust, 
and  I  am  confident  that  she  will  con- 
tinue to  do  so  throughout  her  tenure 
as  Under  Secretary  of  Commerce  for 
Travel  and  Tourism.  I  look  forward  to 
working  closely  with  her  in  the  years 
to  come. 

Mr.  President.  I  wholeheartedly  sup- 
port the  nomination  of  Mrs.  Tuttle 
and  again  encourage  my  Senate  col- 
leagues to  do  the  same. 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  commend  the  nomina- 
tion of  Donna  F.  Tuttle  to  be  Under 
Secretary  of  Commerce  for  Travel 
Tourism.  Mrs.  Tuttle  has  much  to 
commend  her  for  this  position.  She 
has  been  a  leader  in  civic,  cultural,  and 
charitable  organizations  in  southern 
California  for  years.  Additionally,  she 
founded  and  operated  her  own  small 
business  and  so  has  a  special  under- 
standing of  those  involved  in  the  tour- 
ism industry,  an  industry  dominated 
by  small  business. 

I  am  familiar  with  Mrs.  Tuttle  be- 
cause she  is  related  to  Jim  Click  one  of 
the  leaders  of  the  Tucson  business 
community.  Jim  has  been  active  in 
almost  every  charitable  or  civic  cause 
in  Tucson  for  the  last  13  years  and  was 
recognized  for  his  accomplishments  by 
being  named  Tucson  Man  of  the  Year 
in  1981. 


Because  of  Mrs.  Tuttle's  background 
she  will  be  an  excellent  addition  to 
this  administration  and  will  be  a  credit 
to  her  family  and  the  country.  I  com- 
mend this  nomination  and  urge  the 
Senate  to  confirm  Mrs.  Tuttle. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

The  PRESIDING  OFFICER.  In  my 
capacity  as  a  Senator  from  the  State 
of  Iowa,  I  move  to  lay  that  motion  on 
the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  1  1  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  that  special 
orders  of  not  to  exceed  15  minutes 
each  may  be  awarded  to  three  Sena- 
tors as  follows  in  the  following  order: 
Baker,  Boschwitz,  and  Proxmire. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  THE  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  after 
the  execution  of  the  special  orders, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  to  go  no 
later  than  the  hour  of  12  noon  with 
statements  limited  therein  to  5  min- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  FROM   12  NOON  UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  12  noon  to- 
morrow, the  Senate  stand  in  recess 
until  the  hour  of  2  p.m. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  President.  I  do  not  anticipate  a 
late  day  tomorrow.  We  will  stay,  as  I 


In  the  Army 
The  following-named  officer  to  be  placed 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  I'resident.  may  I 
explain  for  the  purposes  of  the 
Record  as  I  usually  do  that  the  reason 
for  the  Tuesday  recess  is  because  Sen- 
ators on  both  sides  of  the  aisle  usually 
and  on  one  side  of  the  aisle  almost  in- 
variably have  caucuses  of  Senators 
away  from  the  floor  of  the  Senate  and 
those  caucuses  are  quasi-official  in 
nature  and  they  contribute  to  the  or- 
derly management  of  the  affairs  of 
the  Senate  and  are  a  worthwhile  in- 
vestment of  our  time,  and  that  is  the 
reason  for  the  2-hour  recess  on  Tues- 
days which  the  Senate  has  now  provid- 
ed for  on  tomorrow. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  11 
a.m. 

After  the  recognition  of  the  two 
leaders  under  the  standing  order, 
three  Senators  will  be  recognized  on 
special  orders  of  not  to  exceed  15  min- 
utes each,  to  be  followed  by  a  period 
for  the  transaction  of  routine  morning 
business  that  will  extend  until  12 
noon. 

At  the  hour  of  12  noon  the  Senate 
will  recess  until  the  hour  of  2  p.m. 
When  the  Senate  reconvenes  at  2  p.m. 
on  tomorrow,  the  Senate  will  resume 
consideration  of  the  unfinished  busi- 
ness which  is  Senate  Joint  Resolution 
73.  at  which  time  the  reported  com- 
mittee amendment  will  be  the  pending 
question. 


Mr.  President.  I  do  not  anticipate  a 
late  day  tomorrow.  We  will  stay,  as  I 
indicated  this  morning,  as  long  as 
there  is  a  need  for  time  for  Senators 
to  speak.  There  is  no  desire  of  the 
leadership  on  this  side  to  deprive  any 
Senator  of  the  opportunity  to  make 
his  presentation  or  to  engage  in  debate 
on  the  pending  business  tomorrow. 

But.  absent  indications  to  the  con- 
trary, it  would  be  the  expectation  of 
the  leadership  that  the  Senate  would 
recess  tomorrow  at  a  reasonably 
normal  hour,  meaning  between  6  p.m. 
and  7  p.m.  Once  again,  circumstances 
may  alter  that  depending  on  the  incli- 
nation of  Senators  on  tomorrow  to 
speak  on  the  unfinished  business. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  see  no 
other  Senator  seeking  recognition.  I. 
therefore,  move,  in  accordance  with 
the  order  previously  entered,  that  the 
Senate  now  stand  in  recess  until  the 
hour  of  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and.  at 
6:16  p.m..  the  Senate  recessed  until 
Tuesday.  March  6,  1984,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  5.  1984: 

National  Corporation  for  Housing 
Partnerships 

Edward  Sulzlierger.  of  New  York,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships for  the  term  expiring  October  27.  1986 
( reappointment ). 


In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under    the    provisions   of   title    10.    United 
States  Code,  section  1370: 

To  be  general 
Gen.  Donald  R.  Keith.  XXX-XX-XXXX  (age 

56),  U.S.  Army. 

The  following-named  officer  under  the 
provision  of  title  ID,  United  States  Code, 
.section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  general 

Lt.  Gen.  Richard  H.  Thompson.  120-16- 
1747.  U.S.  Army. 

The  following-named  officer  under  the 
provision  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Benjamin  P.  Register.  Jr..  252- 
44  4092.  U.S.  Army. 
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CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  March  5,  1984: 

Department  of  Commerce 

Donna  F.  Tuttle,  of  California,  to  be 
Under  Secretary  of  Commerce  for  Travel 
and  Tourism. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


The  House  met  at  12  o'clock  noon 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  D.C. 

March  2,  1984. 
I    hereby   designate   the    Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  March  5.  1984. 

Thomas  P.  O'Neill.  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Almighty  and  gracious  God,  we  ex- 
press our  praise  in  the  many  blessings 
that  You  have  given  to  us.  While  we 
are  not  worthy  of  Your  favor,  yet  we 
thank  You  that  Your  grace  is  suffi- 
cient for  us  and  You  continue  to  sup- 
port us  with  Your  spirit.  Help  us,  O 
God.  to  respond  to  Your  love  to  us  in 
actions  of  good  will  to  the  neediest 
among  us.  through  deeds  that  promote 
justice,  and  words  that  give  hope  for 
the  days  before  us.  Make  us  ever  mind- 
ful of  Your  will  that  we  may  walk  in 
the  paths  of  peace  and  live  in  right- 
eousness with  all  people. 

In  Your  holy  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3655)  entitled 


"An  act  to  raise  the  retirement  age  for 
judges  of  the  Superior  Court  of  the 
District  of  Columbia  and  judges  of  the 
District  of  Columbia  Court  of  Ap- 
peals." 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  958.  An  act  to  amend  title  5,  United 
States  Code,  to  reform  the  merit  pay  system 
by  providing  for  a  performance  manage- 
ment and  recognition  system  for  certain 
Federal  employees,  to  require  the  establish- 
ment of  performance  appraisal  systems  for 
employees  covered  by  the  performance  man- 
agement and  recognition  system,  and  to  in- 
crease flexibility  in  the  management  of 
senior  executives;  and  for  other  purposes: 
and 

S.  2354.  An  act  to  rename  the  "River  of  No 
Return  Wilderness"  in  the  State  of  Idaho  as 
the  "Frank  Church— River  of  No  Return 
Wilderness." 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  D.C, 

March  2,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
TTie    Speaker.     House    of    Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5,  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the  Clerk  received  at  10:00  a.m.  on  Friday, 
March  2,  1984.  the  following  messages  from 
the  Secretary  of  the  Senate: 

(1)  That  the  Senate  passed  H.J.  Res.  422: 
and 

(2)  That  the  Senate  passed  H.R.  1750. 
With  kind  regards,  I  am. 

Sincerely. 

Benjamin  J.  Guthrie, 
Clerk,  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I,  the  Speaker 
signed  the  following  enrolled  joint  res- 
olution on  Friday,  March  2.  1984: 

H.J.  Res.  422.  Joint  resolution  designating 
the  week  beginning  March  4.  1984,  as 
"Women's  History  Week.  " 


CONSENT  CALENDAR     . 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Consent 
Calendar.  The  Clerk  will  call  the  bill 
on  the  Consent  Calendar. 


PROVIDING  CREDIT  TO  THE 
STATE  OF  WASHINGTON  FOR 
CERTAIN  CONSTRUCTION 

COSTS  ASSOCIATED  WITH  THE 
YAKIMA  RIVER  BASIN  EN- 
HANCEMENT PROJECT 

The  Clerk  called  the  bill  (H.R.  653) 
to  amend  Public  Law  96-162  to  provide 
a  credit  to  the  State  of  Washington 
for  certain  construction  costs  associat- 
ed with  the  Yakima  River  Basin  water 
enhancement  project. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  653 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Public 
Law  96-162  (relating  to  the  Yakima  River 
Basin  water  enhancement  project  feasibility 
study)  (93  Stat.  1241)  is  amended  by  adding 
a  new  section  at  the  end  thereof: 

"Sec  2.  If  the  State  of  Washington,  prior 
to  an  authorization  (or  the  providing  of  an 
appropriation  of  funds  to  the  Department 
of  the  Interior)  to  construct  the  Yakima 
River  Basin  water  enhancement  project, 
constructs  any  physical  element  of  that 
project,  including  any  reregulation  dam  or 
fish  passage  facility,  the  costs  incurred  by 
the  State  in  construction  of  such  elements 
shall  be  credited  to  the  total  amount  of  any 
costs  to  be  borne  by  the  State  as  contribu- 
tions toward  payment  for  cost  of  the 
project:  except  that,  no  such  credit  shall  be 
given  to  any  element  constructed  by  the 
Slate  unless  the  element  was  approved  by 
the  Commissioner  of  the  Bureau  of  Recla- 
mation prior  to  its  construction.  The  Com- 
missioner shall  grant  such  an  approval, 
when  requested  by  the  State  of  Washing- 
ton, if  it  appears  the  element  proposed  for 
construction  is  an  integral  part  of  the 
project.  All  approved  elements  constructed 
by  the  State,  as  provided  in  this  section, 
shall  be  included  as  a  part  of  the  project 
previously  directed  for  feasibility  determi- 
nation study  by  the  first  section  of  this 
Act.". 

With  the  following  committee 
amendment: 

Strike  all  after  the  enacting  clause  and 
insert  the  following  in  lieu  thereof: 
That  Public  Law  96-162  (relating  to  the 
Yakima  River  Basin  water  enhancement 
project  feasibility  study)  (93  Stat.  1241)  is 
amended  by  adding  the  following  new  sec- 
lions  at  the  end  thereof: 

"Sec  2.  If  the  State  of  Washington  or  the 
Yakima  Indian  Nation,  prior  to  an  authori- 
zation (or  the  providing  of  an  appropriation 
of  funds  to  the  Department  of  the  Interior) 
to  construct  the  Yakima  River  Basin  water 
enhancement  project,  constructs  any  physi- 
cal element  of  that  project,  including  any 
reregulation  dam  or  fish  passage  facility, 
the  costs  incurred  by  the  Slate  or  the 
Yakima  Indian  Nation  in  construction  of 
such  elements  shall  be  credited  to  the  total 
amount  of  any  costs  to  be  borne  by  the 
State  or  by  the  Yakima  Indian  Nation,  re- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2H)7  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


4364 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1984 


spectively  as  contributions  toward  payment 
for  the  cost  of  the  project;  except  that,  no 
such  credit  shall  t>e  given  to  any  element 


The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


ment    that    would    permit    voluntary 
school  prayer. 
We     are     attemntine     throueh     a 
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Mr.  LUNGREN.  Mr.  Speaker.  I  have 
the  privilege  of  being  the  Congress- 
man who  represents  George  Deukme- 


choose.  There  is  nothing  unconstitu- 
tional about  that;  it  is  perfectly  consti- 
tutional. 


medical  irrmiunology  and  immunology 
of  cancer  and  other  diseases  is  im- 
measurable. 
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spectively  as  contributions  toward  payment 
for  the  cost  of  the  project;  except  that,  no 
such  credit  shall  l>e  given  to  any  element 
constructed  by  the  State  or  the  Yakima 
Indian  Nation  unless  the  element  was  ap- 
proved by  the  Secretary  of  the  Interior 
prior  to  its  construction.  The  Secretary  may 
grant  such  an  approval,  when  requested  by 
the  State  of  Washington  or  the  Yakima 
Indian  Nation,  if  it  appears  the  element  pro- 
posed for  construction  is  an  integral  part  of 
the  project  and  will  enhance  the  fishery  re- 
source as  well  as  maximize  the  efficient  use 
of  irrigation  water  of  the  Yakima  River 
Basin.  No  such  approval  shall  be  granted  or 
continued  unless  the  entity  which  will  own 
the  element  proposed  for  construction,  or 
any  successor  entity,  agrees  in  writing  that 
the  element  shall  be  operated  in  a  manner 
consistent  with  treaty  righus  of  the  Yakima 
Indian  Nation  and  the  contract  water  rights 
of  irrigation  users.  All  approved  elements 
constructed  by  the  State  or  the  Yakima 
Indian  Nation,  as  provided  in  this  section, 
shall  be  included  as  a  part  of  the  project 
previously  directed  for  feasibility  determi- 
nation study  by  the  first  section  of  this  Act. 

■Sec.  3.  The  Secretary  of  the  Interior  is 
authorized  to  take  title  to  the  reregulating 
reservoir  or  fish  passage  facilities,  or  both, 
constructed  by  the  State  of  Washington  or 
the  Yakima  Indian  Nation  pursuant  to  Sec- 
tion 2  of  this  Act.  without  giving  compensa- 
tion therefor,  and  thereafter  to  operate  and 
maintain  such  facilities.  The  operation  and 
maintenance  costs  of  any  reregulating  reser- 
voir or  fish  passage  facilities,  or  both,  con- 
structed under  this  Act  shall  be  integrated 
financially  with  other  works  of  the  Yakima 
project.  The  Secretary  of  the  Interior  shall 
negotiate  and  enter  into  agreements  for  the 
payment  of  operation  and  maintenance 
costs  allocated  to  irrigation  pursuant  to  pro- 
visions of  the  Act  of  August  4.  1939  (53  Stat. 
1187).  Operation  and  maintenance  costs  of 
the  reregulating  reservoir  or  fish  passage  fa- 
cilities, or  t>oth.  allocated  to  fish  and  wild- 
life shall  be  paid  for  in  accordance  with  the 
Act  of  July  9.  1965  (79  Stat.  213).  Any  such 
facility  shall  be  operated  by  the  Secretary 
in  a  manner  consistent  with  treaty  rights  of 
the  Yakima  Indian  Nation  and  the  contract 
water  rights  of  irrigation  users. 

•Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued to  require  reimbursement  of  costs  in- 
curred by  the  State  of  Washington  or  the 
Yakima  Indian  Nation  for  construction  of 
project  features  or  to  provide  a  credit  on 
projects  other  than  those  specified  in  Sec- 
tion 2.  nor  to  commit  the  United  States  to 
project  authorization,  construction,  or  any 
future  financial  participation. 

■Sec.  5.  Nothing  in  this  Act  is  intended  to 
affect  or  in  any  way  alter  the  treaty  secured 
rights  of  the  Yakima  Indian  Nation.". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  amend  Public 
Law  96-162  to  provide  a  credit  to  the 
State  of  Washington  or  the  Yakima 
Indian  Nation  for  certain  construction 
costs  associated  with  the  Yakima 
River  Basin  water  enhancement 
project." 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  SPEAKER  pro  tempore.  This 
concludes  the  call  of  the  Consent  Cal- 
endar. 


PRESIDENT  AGAIN  JUMBLES  HIS 
PACTS  ON  DEFENSE  SPENDING 

(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WIRTH.  Mr.  Speaker,  in  his 
recent  press  conference  the  President 
once  again  jumbled  his  facts  in  his 
latest  attempt  to  rewrite  history. 

During  his  conference,  the  President 
took  the  Democratic  Party  to  task  for 
emasculating  the  Nations  defense  in 
the  years  immediately  preceding  his 
election.  "In  the  last  few  years  before 
we  came  here."  the  President  said, 
"there  was  a  21-percent  reduction  in 
defense  spending."  Because  of  that  al- 
leged decline,  the  President  would  now 
have  the  American  people  believe  that 
his  82-percent  increases  in  defense 
since  1981  are  reasonable  in  order  to 
bring  our  Nation  back  from  the  very 
dangerous  state  this  administration 
supposedly  inherited  in  1980. 

The  President's  implication  that  the 
last  Democratic  administration  hob- 
bled the  Nation's  defense  is  simply 
false.  Defense  spending  actually  in- 
creased by  65  percent  from  fiscal  years 
1977  through  1981. 

When  asked  to  substantiate  the 
Presidents  claims  about  defense 
spending  declines,  the  White  House 
staff  was  hard  pressed  to  come  up 
with  any  factual  basis  for  the  Presi- 
dent's attack.  When  the  justification 
did  come,  the  President's  staff  main- 
tained that  defense  spending  had  de- 
clined in  real  terms  by  21  percent  be- 
tween the  years  1970  and  1980.  I  would 
like  to  thank  the  White  House  for 
that  clarification  and  would  simply 
point  out  to  the  President  and  his 
staff  that  during  the  period  of  danger- 
ous decline  in  defense  in  the  1970's. 
the  White  House  was  held  by  the 
President's  own  party. 

Mr.  Speaker,  with  all  due  respect  to 
fast  food  chains  everywhere.  I  guess 
we  should  rightfully  ask  the  President 
one  question— "Where's  the  Beef?  " 


VOLUNTARY  SCHOOL  PRAYER 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  it  has 
become  increasingly  apparent  over  the 
last  couple  of  days  that  the  issue  of 
voluntary  school  prayer  is  an  issue 
very  much  on  the  minds  of  the  Ameri- 
can people  and  something  that  they 
would  like  to  see  this  Congress  act 
upon. 

It  is  obvious  that  there  will  be  some 
action  in  this  Congress  but  that  this 
House  stands  in  the  way  of  potential 
clearance  of  a  constitutional  amend- 


ment that  would  permit  voluntary 
school  prayer. 

We  are  attempting  through  a 
number  of  means  to  try  to  bring  this 
issue  more  to  the  attention  of  the 
House.  There  will  be  a  long  session 
today  to  try  to  talk  about  these  issues. 
There  is  a  discharge  petition  that  has 
been  filed  on  this  issue. 

But  in  order  to  get  it  moving.  I 
would  like  to  ask  unanimous  consent 
at  this  point  to  bring  the  school 
prayer  amendment  to  the  floor.  How- 
ever, the  Chair  has  ruled  that  in  order 
to  make  this  particular  request  I  have 
to  have  the  clearance  of  both  the  mi- 
nority and  the  majority  leadership. 
The  minority  leadership  has  fully 
cleared  this  request,  and  I  would  now 
yield  to  a  spokesman  for  the  majority 
leadership  to  clear  a  request  of  this 
type. 

Once  again  today,  as  in  many  days  in 
the  past,  there  is  no  response  to  that 
request.  That  makes  it  clear  to  the 
American  people  where  the  problem 
lies  in  bringing  this  issue  to  the  floor. 
It  lies  with  the  majority  leadership  of 
the  Congress. 


BALANCED  BUDGET 
AMENDMENT 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MACK.  Mr.  Speaker,  it  was  my 
intention  to  ask  unanimous  consent 
this  morning  to  bring  a  bill  to  the 
floor  of  the  House  that  would  require 
a  balanced  budget  amendment.  The 
reason  I  would  like  to  have  done  that 
is  that  for  the  last  year  I  have  partici- 
pated in  budget  hearings  day  after  day 
where  I  had  hoped  that  there  was 
going  to  be  something  meaningful 
that  would  come  forward  to  balance 
both  the  spending  and  the  taxing  of 
this  country.  That  is  not  going  to 
occur  unless  we  force  it  to  happen. 

I  am  not  allowed,  however,  to  bring 
a  unanimous-consent  request  to  the 
House  until  I  have  received  approval 
from  both  the  majority  and  the  minor- 
ity leadership.  I  have  the  approval 
from  the  minority  leadership,  and  I 
would  now  yield  to  a  representative  of 
the  majority  to  give  me  the  opportuni- 
ty to  bring  a  unanimous-consent  re- 
quest to  the  floor. 

Hearing  no  approval,  I  guess  it 
should  be  clear  to  the  American 
people  who  is  standing  in  the  way  of 
bringing  a  balanced  budget  amend- 
ment to  the  floor  of  the  House:  The 
liberal  Democratic  leadership. 


Mr.  LUNGREN.  Mr.  Speaker,  I  have 
the  privilege  of  being  the  Congress- 
man who  represents  George  Deukme- 
jian.  the  Governor  of  the  State  of 
California.  He  was  recently  the  cover 
story  of  an  article  in  Forbes  magazine 
because  he  has  taken  a  Democratic 
Party  devastated  State  government 
from  about  a  $700  million  deficit, 
which  is  large  in  terms  of  a  State,  to  a 
position  of  an  actual  surplus  this  year. 
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He  did  it  with  a  number  of  things 
but,  perhaps  most  importantly,  he  was 
able  to  apply  his  will  by  means  of  a 
line-item  veto.  He  basically  line-item 
vetoed  about  7  percent  of  the  entire 
budget,  and  managed  to  balance  it. 

So,  Mr.  Speaker,  at  this  time  I  would 
hope  that  we  would  be  able  to  do  the 
same  thing  on  the  Federal  level,  and  I 
would  hope  to  offer  a  unanimous-con- 
sent request  calling  for  consideration 
of  that  subject,  a  line-item  constitu- 
tional amendment. 

As  has  been  said  many  times,  the 
Chair  has  ruled  that  in  order  to  make 
this  request,  I  must  have  the  clearance 
of  the  majority  and  minority  leader- 
ship. I  can  assure  the  Chair  that  we 
have  received  the  unanimous  consent 
of  the  minority  leadership,  and  I 
would  hope  to  yield  at  this  time  to  a 
representative  of  the  majority  side  so 
that  we  might  get  that  clearance  now 
and  so  that  we  might  be  able  to  bring 
it  before  the  Representatives  of  the 
American  people  in  the  House  of  Rep- 
resentatives. 

Mr.  Speaker,  the  absence  of  sound 
reminds  me  of  the  old  refrain  that, 
"Speech  is  silver,  but  silence  is 
golden."  It  ought  to  be  very,  very  clear 
to  the  American  people  who  they  are 
that  are  standing  in  the  way  of  their 
efforts  to  try  to  get  this  budget  bal- 
anced. 


LINE-ITEM  VETO 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


LET  US  NOT  HAVE  OPPRESSIVE 
FEDERAL  GOVERNMENT  IN- 
TERFERENCE IN  SCHOOL 
PRAYER 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  last  week  we  had  here  in 
Washington,  D.C..  many  sports  stars; 
football,  basketball  players,  and  pro- 
fessional football  coaches.  They  came 
to  town  to  promote  prayer  by  our 
young  people,  a  worthwhile  endeavor, 
but  unfortunately,  while  they  were 
here  they  misrepresented  the  issue  to 
the  American  people,  I  think  probably 
because  they  do  not  fully  understand 
it  themselves. 

In  thousands  of  schools,  in  many 
thousands  of  classrooms  this  morning 
across  America,  a  moment  of  silence 
was  observed  in  which  young  people  in 
school  were  allowed  to  pray  if  they  so 


choose.  There  is  nothing  unconstitu- 
tional about  that;  it  is  perfectly  consti- 
tutional. 

What  these  sports  stars,  and  what 
people  who  want  to  amend  the  Consti- 
tution of  the  United  States  want  to  do 
is  this:  They  want  to  require  this  Con- 
stitution, which  has  always  prohibited 
the  Government  of  the  United  States 
from  telling  schoolchildren  where  and 
when  they  must  pray  and  precisely 
what  prayer  they  must  say,  to  now 
allow  such  governmental  interference 
in  that  intensely  personal  exercise. 
That  is  what  the  proponents  of  this 
prayer  amendment  want  to  do.  They 
would  bring  the  heavy,  oppressive 
hand  of  the  Federal  Government 
down  to  tell  children  that  they  must 
pray,  now  is  the  time  you  must  pray, 
and  here  is  the  prayer  you  must  say. 

I  think  that  the  American  people, 
when  they  fully  understand  this  issue, 
are  going  to  be  overwhelmingly  op- 
posed to  that  type  of  oppressive  Feder- 
al Government  interference  in  that 
private  moment  of  our  religious  life. 


PRESIDENTIAL  MEDAL  OF 
FREEDOM  FOR  DAVID 

(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LELAND.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  requesting 
the  President  to  award  the  Presiden- 
tial Medal  of  Freedom  to  David  Phillip 
Vetter,  of  Spring,  Tex.,  to  be  present- 
ed to  his  family  in  his  memory.  David 
was  known  to  most  of  you  as  'the 
bubble  boy.  " 

David  was  born  in  1971  with  severe 
combined  immune  deficiency,  also 
known  as  SCID.  This  disease  leaves  its 
victims  unable  to  fight  any  disease; 
even  the  most  innocuous  germ  will 
kill. 

David,  the  oldest  survivor  of  SCID, 
spent  most  of  his  life  at  the  world-re- 
nowned Baylor  College  of  Medicine- 
Texas  Children's  Hospital  in  Houston, 
Tex.  His  life  was  spent  in  special  ster- 
ile bubbles,  with  sterilized  air,  food 
and  toys. 

On  February  7.  David  left  his  sterile 
chamber,  knowing  full  well  that  he 
could  never  return  to  it  because  he 
would  bring  back  any  contaminating 
germs  with  him.  On  that  day,  for  the 
first  and  only  time,  David  was  able  to 
experience  his  mother's  kiss,  the 
touch  of  his  family;  he  asked  for.  then 
drank  a  Coke,  the  only  one  he  ever 
had. 

David  did  not  allow  his  medical  con- 
dition to  hinder  his  spirit,  his  interest 
in  learning,  or  his  will  to  survive.  His 
continued  bravery  and  tenacity  in  the 
face  of  such  overwhelming  adversity 
contributed  to  one  of  the  most  out- 
standing medical  achievements  of  our 
time.  In  life,  and  death,  David  is  a 
medical  pioneer  whose  contribution  to 


medical  immunology  and  immunology 
of  cancer  and  other  diseases  is  im- 
measurable. 

Mr.  Speaker,  David  died  on  February 
23.  I  would  like  to  quote  from  an  arti- 
cle written  by  Mr.  William  McPherson 
of  the  Washington  Post,  shortly  after 
his  death: 

Neither  greatness  nor  nobility  is  a  quality 
we  ordinarily  associate  with  a  12-year-old 
boy.  but  his  choice  (in  leaving  the  plastic 
bubble)  involved  both.  In  crawling  out  of  his 
cell  into  a  world  fraught  with  tremendous 
dangers  and  almost  certain  quick  death. 
David  chose  the  world— the  world  with  its 
filth  and  glory— over  a  long,  slow  death 
alone  in  his  antiseptic,  solitary  cell.  He 
chose  to  be  a  man.  and  the  boy  who  could 
not  himself  be  touched,  profoundly  touched 
us  all. 

The  Presidential  Medal  of  Freedom 
is  the  highest  civilian  honor  of  this 
Nation.  David  fully  deserves  the  ac- 
claim of  the  American  people  and  this 
honor.  I  ask  my  colleagues  to  rise  in 
wholehearted  support  of  this  resolu- 
tion. 


LET  US  RESOLVE  THE  SCHOOL 
PRAYER  ISSUE  NOW 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  the  gen- 
tleman from  Montana  (Mr.  Williams), 
could  not  have  been  more  misadvised 
when  he  said  just  a  few  minutes  ago 
that  the  American  people  or  some  of 
them  do  not  understand  the  prayer 
issue.  One  thing  that  American  people 
do  understand,  whether  they  are  for 
prayer  or  they  are  against  prayer,  is 
that  this  House  is  the  peoples'  House, 
and  issues  are  supposed  to  be  brought 
up  to  be  debated  and  voted  on  when 
they  are  issues  that  are  important  to 
the  American  people. 

I  think  that  even  those  who  do  not 
support  prayer  believe  that  it  at  least 
should  be  aired  in  this  House,  and  we 
have  asked  day  after  day  for  the  ma- 
jority leadership  to  give  us  permission 
to  even  bring  the  issue  up,  and  we 
have  not  yet  been  given  that  permis- 
sion. 

The  gentleman  also  stated  that 
there  is  a  group  of  people  that  want  to 
impose  a  certain  select  prayer  on  the 
children  of  America.  Again,  he  could 
not  have  been  more  misinformed.  In 
fact,  the  wording  of  the  amendment 
that  would  be  promoted  and  supported 
by  the  President  of  the  United  States 
includes,  and  this  is  straight  from  the 
White  House,  any  words  of  the  pray- 
ers must  come  from  the  students,  not 
from  the  Government. 

I  think  that  is  a  criteria  of  practical- 
ly every  amendment.  I  do  not  think 
any  Member  of  this  House  or  the 
other  body  has  proposed  a  school 
prayer,  or  proposed  that  we  have  a 
certain,  select  school  prayer  that  is  to 
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be    forced    on    the    children    of    the 
United  States. 

Let  us  bring  this  issue  up,  Mr. 
Speaker,  let  us  vote  on  it,  let  us  have  a 
full  debate,  and  let  us  resolve  the 
school  prayer  issue. 


THE  MAJORITY  LEADERSHIP 
DOES  NOT  OBSTRUCT  CONSID- 
ERATION OF  THE  SCHOOL 
PRAYER  AMENDMENT 
(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  from 
day  to  day.  Members  of  the  other  side 
have  sought  recognition  in  the  1- 
minute  rule  to  ask,  at  that  moment,  if 
a  Member  of  the  leadership,  then  and 
there,  would  assent  to  the  consider- 
ation of  a  constitutional  amendment 
on  the  House  floor. 

Well,  of  course,  we  are  not  going  to 
assent  to  the  consideration  of  a  consti- 
tutional amendment  during  the  1- 
minute  rule  any  morning.  That  just  is 
not  to  be  expected.  A  constitutional 
amendment  is  far  too  important  a 
matter  for  such  cavalier  treatment.  No 
Member  of  either  side  of  the  aisle 
really  expects  that  the  majority  leader 
or  any  responsible  leader  of  the  House 
would  bring  &.  constitutional  amend- 
ment, something  so  permanent  and 
pervasive  a  part  of  our  whole  body  of 
law,  before  the  House  on  such  a  mo- 
ments  notice  without  due  process  and 
without  previous  notification  of  the 
entire  membership. 

Let  me  just  say  to  my  colleagues, 
there  is  no  disposition  on  the  part  of 
the  leadership  on  this  side  of  the  aisle 
to  obstruct  or  prevent  consideration  of 
a  constitutional  amendment  relating 
to  .school  prayer.  The  last  time  such 
an  amendment  occurred  on  the  House 
floor  for  a  vote  was  1971— on  Novem- 
ber 9,  1971.  It  was  not  a  party  line 
question.  The  matter  of  prayer,  of  all 
things,  must  never  be  a  partisan 
matter.  I  happen  to  be  1  of  102  Demo- 
crats who  voted  for  the  amendment 
that  was  offered  that  day.  I  spoke  for 
it:  Mr.  Wylie,  the  gentleman  from 
Ohio,  and  I  spoke  for  that  amend- 
ment. 

It  is  not  a  question  of  Democrats  or 
Republicans.  Surely  we  have  not 
reached  the  point  where  we  accuse  one 
another  because  we  happen  to  belong 
to  different  political  parties  and  not 
being  in  favor  of  prayer. 

Someone  has  wisely  observed  that  in 
the  beginning  God  created  man  in  His 
own  image  and  ever  since  that  time, 
Toolish  men  have  been  trying  to  create 
God  in  their  image. 
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Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Not  at  this  moment.  I 
wp,nt  to  say  just  one  thing  more. 


God  is  neither  a  Republican  nor  a 
Democrat.  I  am  inclined  to  believe 
that  the  Almighty  transcends  the  pet- 
tiness of  our  partisan  differences  and 
that  it  is  wholly  inappropriate  for 
either  party  to  attempt  to  portray  the 
other  as  being  opposed  to  prayer. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Yes;  I  yield  to  my 
friend. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  question  that  I 
would  have  is.  we  are  attempting  to 
follow  the  procedures  outlined  by  the 
Chair.  The  Chair  is  the  one  who  has 
given  us  the  vehicle  by  which  we  are 
supposed  to  try  to  bring  unanimous 
consents  with  regard  to  legislation  to 
the  floor.  The  Chair  rules  that  we  had 
to  get  the  permission  of  the  minority 
leadership,  which  we  went  and  did. 

We  have  been  requesting  the  majori- 
ty leadership  to  give  us  permission, 
just  as  the  Chair  has  ruled,  and  if  the 
gentleman  would  understand  that  all 
we  are  attempting  to  do  is  try  to  get 
this  issue  to  the  floor.  It  has  been 
jammed  up  in  the  Committee  on  the 
Judiciary  and  we  have  not  been  able  to 
get  it  to  the  floor  beyond  the  fact  that 
what  we  are  attempting  to  do  is  bring 
a  bill  out  here  under  a  10-hour  debate, 
full  amendment  procedure.  We  are  at- 
tempting to  call  a  rule  up  that  would 
allow  that  kind  of  consideration. 

The  gentleman  surely  realizes  that 
we  in  the  minority  have  very  limited 
access  to  the  schedule.  If  the  gentle- 
man would  give  us  some  assurance 
that  it  would  be  put  onto  the  schedule 
in  the  very  near  future,  then  I  would 
assure  the  gentleman  that  we  could 
end  those  unanimous-consent  re- 
quests. 


COMMENTS  ON  ARGUMENT  FOR 
CONSTITUTIONAL  AMENDMENT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  I  yield  to  the 
majority  leader,  the  gentleman  from 
Texas. 

Mr.  WRIGHT.  Let  me  just  respond 
to  my  friend,  the  gentleman  from 
Pennsylvania.  I  respect  the  earnest- 
ness of  his  position. 

I  am  not  in  a  position  to  assure  him 
of  the  precise  wording  of  any  amend- 
ment that  would  come  before  the 
floor.  We  have  a  regular  committee 
system,  as  the  gentleman  is  aware.  It 
would  be  the  hope  of  the  leadership 
that  this  or  any  other  constitutional 
amendment  would  first  be  presented 
to  and  carefully  considered  by  the 
Committee  on  the  Judiciary— consist- 
ing of  some  of  the  best  legal  minds  of 
the  House— before  being  presented  to 
the  membership. 


As  was  the  case  in  1971.  Members  of 
the  House  became  impatient  with  the 
Committee  on  the  Judiciary,  and  per- 
haps with  justification  feared  that  the 
committee  was  not  prepared  to  report 
any  measure  to  the  House,  in  spite  of 
the  fact  that  a  majority  of  the  Mem- 
bers manifested  a  desire  to  vote  on  it. 
A  majority  signed  a  discharge  petition. 

A  majority  can  bring  a  constitution- 
al amendment  to  the  floor  by  signing  a 
discharge  petition.  That  is  our  regular 
procedure  in  the  House.  That  right  is 
open  to  all  Members.  The  leadership 
does  not  seek  in  any  way  to  deprive 
Members  of  any  of  those  rights  avail- 
able to  them  under  the  rules,  but  let 
me  just  say  this: 

I  would  advise  my  distinguished 
friend  and  his  colleagues  that  it  was 
not  availing  on  that  occasion,  al- 
though as  I  mentioned  earlier,  as  one 
individual  I  happened  to  vote  for  that 
particular  amendment.  It  did  not  pre- 
vail because  while  one-half  of  the 
Members  are  all  that  was  necessary  to 
bring  it  to  the  floor  for  consideration 
through  a  discharge  petition,  it  re- 
quires, as  the  gentleman  knows,  two- 
thirds  of  the  membership  to  pass  a 
constitutional  amendment  on  to  the 
States  for  ratification.  While  on  that 
day.  November  9.  1971,  a  majority  did 
vote  for  that  amendment,  it  lacked 
some  28  votes  of  achieving  the  two- 
thirds  necessary. 

While  that  is  one  device,  it  may  not 
always  be  an  availing  device.  I  suggest 
to  the  gentleman  that  the  rules  of  the 
House  are  always  available  to  him. 
Those  rules  exist  both  to  protect  the 
minorities  against  the  intolerance  of 
the  majorities,  and  also  to  protect  the 
majority  against  the  tyranny  of  any 
minority.  They  are  the  finest-honed 
rules  in  the  world,  and  I  would  recom- 
mend to  the  gentlemen  that  if  they 
are  earnest  about  pursuing  their 
project,  they  do  it  under  the  regular 
procedures  available  to  them  in  the 
rules  of  the  House. 


NOT  1  CENT  FOR  EL  SALVADOR 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  New  Mexico 
(Mr.  Richardson). 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  death  reports  from 
Central  America  continue,  the  latest 
being  a  spate  of  articles  in  the  press 
this  weekend  about  alleged  involve- 
ment of  Mr.  Roberto  D'Aubisson,  a 
candidate  for  the  presidency  in  El  Sal- 
vador, the  former  Defense  Minister, 
Guillermo  Garcia,  and  the  present  De- 
fense Minister,  Mr.  Vitas  Casanova,  of 
deep  involvement  of  these  high  offi- 


cials in  death  squad  activities  in  El 
Salvador. 

Mr.  Speaker,  the  issue  of  Central 
American  policy  continues  to  be  debat- 
ed in  the  House.  The  administration 
continues  to  have  a  policy  of  $8  billion 
of  military  and  economic  assistance  at 
a  time  when  the  land  reform  programs 
in  Central  America  and  El  Salvador 
have  fallen  apart.  There  are  no  negoti- 
ations for  a  peace  among  the  parties, 
and  lastly,  these  activities  of  intent, 
death  squad  activities  by  these  offi- 
cials. 

Mr.  Speaker.  I  hope  that  this  House 
does  not  yield  1  cent  to  the  countries 
in  Central  America,  especially  El  Sal- 
vador, until  this  issue  is  cleared  up. 


WHITE  HOUSE  SHOULD  SET  THE 
RECORD  STRAIGHT 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MITCHELL.  Mr.  Speaker,  there 
was  an  article  that  appeared  in  the 
Denver  press  which  indicated  that  Mr. 
Coors,  the  head  of  the  Coors  Brewing 
Co.,  in  speaking  to  a  group  of  minority 
businessmen  in  Denver,  said  that  the 
reason  that  blacks  were  not  succeeding 
was  that  they  were  intellectually  infe- 
rior. He  then  later  said  that  the  press 
had  misunderstood  his  remarks,  and 
he  did  not  want  that  to  appear. 

There  is  another  outfit  known,  Mr. 
LaRouche,  who  is  a  Presidential  candi- 
date. I  do  not  know  what  the  name  of 
his  Nazi  party  is.  When  he  had  a  can- 
didate running  against  me  some  sever- 
al years  ago.  they  called  my  home  by 
telephone  with  all  kinds  of  vitupera- 
tion and  actually  threatened  my  life, 
and  I  had  to  call  the  FBI.  They  invad- 
ed my  property,  smeared  material  all 
over  the  front  of  my  rowhouse  in  Bait- 
more.  That  was  Mr.  LaRouche. 

Now.  what  is  disturbing  to  me  is  the 
fact  that,  according  to  a  TV  coverage 
last  night.  Mr.  LaRouche  is  frequently 
consulted  by  some  members  of  the 
White  House,  and  that  just  does  not 
make  sense.  I  am  awfully  disturbed 
about  that. 

In  addition  to  that.  Mr.  Coors  has  in- 
dicated that  he  is  an  ardent  supporter 
of  the  President,  and  that  may  well  be. 
but  I  just  think  that  somebody  ought 
to  set  the  record  straight  so  that  the 
administration  does  not  get  tarnished 
with  the  brush  of  that  kind  of  racism 
that  was  manifested  in  the  statement 
of  Mr.  Coors  and  the  kind  of  racism 
that  Mr.  LaRouche  constantly  perpe- 
trates, and  yet  he  is  still  consulted  by 
the  White  House. 

In  all  fairness  to  the  administration, 
I  do  not  think  that  they  want  that 
kind  of  identification  and  I  just  think 
that  they  ought  to  do  something  to  re- 
pudiate publicly  both  of  these  men. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  if  I  can  just  mention 
about  Mr.  LaRouche,  as  I  understand 
it,  he  is  a  candidate  for  President  on 
the  Democratic  side.  I  mean,  we  do  not 
want  to  make  this  partisan.  He  is 
someone  who  has  caused  problems  for 
all  sides. 

Mr.  MITCHELL.  The  only  reason  I 
was  disturbed  by  it,  if  the  gentleman 
will  permit  me  to  reclaim  my  time,  is 
that  an  administration  spokesperson 
last  night  on  TV  said  that  he  is  regu- 
larly consulted  with  to  find  out  what 
is  going  on. 
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SIGN  THE  DISCHARGE  PETITION 
ON  SCHOOL  PRAYER  AMEND- 
MENT 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Califor- 
nia (Mr.  LUNGREN). 

Mr.  LUNGREN.  If  I  might  just  com- 
ment on  the  majority  leader's  com- 
ments a  comment  ago,  I  am  a  member 
of  that  august  body  that  the  gentle- 
man referred  to.  the  Committee  on 
the  Judiciary,  that  he  so  flatteringly 
referred  to  as  having  some  of  the  best 
legal  minds  in  the  House  there.  I  must 
say  that  it  has  a  deserved  reputation 
as  the  graveyard  of  any  and  all  consti- 
tutional amendments. 

This  is  my  sixth  year  in  the  Con- 
gress. We  have  never  been  able  to  vote 
on  the  constitutional  amendment  deal- 
ing with  school  prayer.  We  have  rarely 
been  able  to  vote  on  any  constitutional 
amendment  whatsoever.  It  is  awfully 
easy  to  suggest  that  we  should  go 
through  the  proceedings  when  one 
knows  that  that  committee  is  stacked 
against  any  meaningful  consideration 
of  that  amendment  or  any  other 
amendment. 

I  would  hope  that  since  the  majority 
leader  is  a  member  of  the  Democratic 
leadership,  he  would  acknowledge  that 
the  Democratic  leadership  brought  up 
the  ERA  under  a  rather  stifled  rule  in 
which  there  would  only  be  40  minutes 
of  debate.  Discharge  Petition  No.  8 
calls  for  a  rule  which  would  allow 
hours  of  debate  and  major  amend- 
ments to  be  considered  for  the  consti- 
tutional amendment  for  school  prayer. 

I  would  hope  that  the  gentleman, 
the  majority  leadership,  would  then 
follow  through  on  his  convictions  as 
expressed  here  and  sign  that  discharge 
petition  so  that  w'e  might  get  it  here 
on  the  floor. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  consideration  of  bills 
under  suspension  of  the  rules.  The 
Chair  desires  to  make  an  announce- 
ment. 

Pursuant  to  the  provisions  of  clause 
5  of  rule  I,  the  Chair  announces  that 
he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  March  6,  1984, 


CHATTAHOOCHEE  RIVER 
NATIONAL  RECREATION  AREA 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  2645)  to  amend  the  act 
of  August  15.  1978,  regarding  the 
Chattahoochee  River  National  Recrea- 
tion Area  in  the  State  of  Georgia,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2645 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  101  of  the  Act  of  August  15.  1978, 
entitled  "An  act  to  authorize  the  establish- 
ment of  the  Chattahoochee  River  National 
Recreation  Area  in  the  State  of  Georgia, 
and  for  other  purposes"  (Public  Law  95-344; 
16  U.S.C.  460ii)  is  amended  by  adding  the 
following  at  the  end  thereof:  "For  purposes 
of  facilitating  Federal  technical  and  other 
support  to  State  and  local  governments  to 
assist  State  and  local  efforts  to  protect  the 
scenic,  recreational,  and  natural  values  of  a 
2.000  foot  wide  corridor  adjacent  to  each 
bank  of  the  Chattahoochee  River  and  its 
impoundmenis  in  the  48-mile  segment  re- 
ferred to  above,  such  corridor  is  hereby  de- 
clared to  be  an  area  of  national  concern. '. 

(b)  Section  101  of  such  Act  is  amended— 

(1)  by  striking  out  "numbered  CHAT- 
20.000.  and  dated  July  1976"  and  substitut- 
ing "numbered  CHAT-20,003.  and  dated 
February  1984";  and 

(2)  by  striking  out  "six  thousand  three 
hundred  acres"  and  substituting  "approxi- 
mately 7.328  acres". 

(c)  Section  102  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(f)(1)  The  Secretary  shall  identify  for  ex- 
change those  lands  (hereinafter  referred  to 
as  'exchange  lands')  owned  by  the  United 
States  which— 

"(A)  were  within  the  boundaries  of  the 
recreation  area  (as  depicted  on  the  map  en- 
titled Chattahoochee  River  National  Recre- 
ation Area',  number  CHAT-20.000,  and 
dated  July  1976)  before  the  date  of  the  en- 
actment of  this  subsection;  and 

"(B)  are  not  within  such  boundaries  as  de- 
picted on  the  map  referred  to  in  section  101 
(entitled  Chattahoochee  River  National 
Recreation  Area',  numbered  CHAT-20,003. 
and  dated  February  1984). 
Where  possible  the  Secretary  shall  ex- 
change such  exchange  lands  for  non-Feder- 
al lands  which  are  within  the  boundaries  of 
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the  recreation  area  as  depicted  on  the  map 
referred  to  in  section  101  (entitled  Chatta- 
hoochee River  National  Recreation  Area'. 


"(d)(1)  Whenever  any  Federal  depart- 
ment, agency,  or  instrumentality  proposes 
to  undertake  any  action,  or  provide  Federal 


"(A)  those  necessary  for  safeguarding  of 
life  and  property; 

"(B)  those  necessary  to  respond  to  a  de- 
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year.  The  members  first  appointed  under 
paragraphs  (2).  (3).  (5).  and  (6)  shall  serve 
for  a  term  of  two  years. 


and  Secretarial  review  of  Federal  ac- 
tivities to  aid  in  the  protection  of  the 
values  of  the  river;  second,  changing 


ized  that  they  could  make  a  difference 
if  they  came  together  did  indeed  come 
together  with  a  dream.  First  in  the 
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the  recreation  area  as  depicted  on  the  map 
referred  to  in  section  101  (entitled  Chatta- 
hoochee River  National  Recreation  Area', 
numbered  CHAT-20.003.  and  dated  Febru- 
ary 1984).  The  values  of  lands  exchanged 
under  this  sutksection  shall  be  equal,  or  shall 
be  equalized,  in  the  same  manner  as  provid- 
ed in  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

•■(2)  At  three  year  intervals  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  progress  report  on  the  land  ex- 
changes which  have  taken  place  and  the  ex- 
changes which  are  likely  to  take  place  under 
the  authority  of  this  subsection.  Such 
report  shall  identify  the  lands  which  are  un- 
suitable for  exchange  pursuant  to  such  au- 
thority. 

••(3)  Effective  on  the  date  ten  years  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  exchange  authority  of  paragraph 
(1)  shall  terminate.  The  exchange  lands 
identified  under  paragraph  (1)  which  have 
not  been  exchanged  prior  to  such  date  shall 
be  retained  in  Federal  ownership  and  in- 
cluded within  the  recreation  area. 

■■(4)  The  Secretary  shall  publish  a  revision 
of  the  boundary  map  referred  to  in  section 
101  to  include  within  the  boundaries  of  the 
recreation  area  the  exchange  lands  which 
are  retained  in  Federal  ownership  under 
paragraph  (3).  Upon  publication  of  such  re- 
vised map.  such  areas  shall  be  included 
within  the  recreation  area  and  shall  be  ad- 
ministered as  provided  in  section  103.". 

<d)  Section  104  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

•■(d)(1)  Notwithstanding  any  other  author- 
ity of  law.  any  department,  agency,  or  in- 
strumentality of  the  United  States  or  of  the 
State  of  Georgia,  or  any  other  entity  which 
may  construct  any  water  supply  project  or 
other  project  (including  any  dam.  water 
conduit,  reservoir,  powerhouse,  road,  or 
transmission  line)  which  adversely  affects 
the  lands  within  the  recreation  area  shall 
mitigate  such  adverse  effects  by  acquisition 
of  replacement  lands  of  equivalent  acreage. 
Such  replacement  lands  shall  be  acquired 
only  after  consultation  with  the  Secretary 
and  with  the  Governor  of  Georgia. 

"(2)  In  acquiring  replacement  lands  under 
paragraph  (1).  first  priority  shall  be  given  to 
acquisition  of  lands  within  the  2.000  foot 
wi<le  corridor  referred  to  in  section  101.  Any 
such  lands  acquired  under  this  subsection 
shall  be  included  in  the  recreation  area  and 
transferred  to  the  Secretary  for  manage- 
ment under  this  Act. 

(3)  If  lands  within  the  2,000  foot  wide 
corridor  referred  to  in  section  101  are  not 
available  for  acquisition,  other  lands  within 
the  State  of  Georgia  may  be  acquired  as  re- 
placement lands  under  paragraph  ( 1 )  if  such 
lands  are  transferred  to  the  State  of  Geor- 
gia for  permanent  management  for  public 
outdoor  recreation.  ". 

(e)(1)  Section  105(a)  of  such  Act  is  amend- 
ed by  striking  out  $72,900,000"  and  substi- 
tuting J84.600.000"  and  by  adding  the  fol- 
lowing at  the  end  thereof  "For  purposes  of 
section  7(a)(3)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
9(a)(3)).  the  statutory  ceiling  on  appropria- 
tions under  this  subsection  shall  be  deemed 
to  be  a  statutory  ceiling  contained  in  a  pro- 
vision of  law  enacted  prior  to  the  convening 
of  the  Ninety-sixth  Congress.". 

(2)  Section  lOS(c)  of  such  Act  is  amended 
by  striking  out  "three  years"  and  substitut- 
ing "seven  years". 

(3)  Section  105  of  such  Act  is  further 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 


•(d)(l>  Whenever  any  Federal  depart- 
ment, agency,  or  instrumentality  proposes 
to  undertake  any  action,  or  provide  Federal 
assistance  for  any  action,  or  issue  any  li- 
cense or  permit  for  an  action  within  the  cor- 
ridor referred  to  in  section  101  which  may 
have  a  direct  and  adverse  effect,  the  head  of 
such  department,  agency,  or  instrumentali- 
ty shall— 

"(A)  promptly  notify  the  Secretary  of  the 
action  at  the  time  it  is  planning  the  action, 
preparing  an  environmental  assessment  re- 
garding the  action,  or  preparing  an  environ- 
mental impact  statement  under  the  Nation- 
al Environmental  Policy  Act  of  1969  for  the 
action; 

"(B)  provide  the  Secretary  a  reasonable 
opportunity  to  comment  and  make  recom- 
mendations regarding  the  effect  of  the  Fed- 
eral action  on  the  natural  and  cultural  re- 
sources of  the  recreation  area;  and 

"(C)  notify  the  Secretary  of  the  specific 
decisions  made  in  respect  to  the  comments 
and  recommendations  of  the  Secretary. 
The  requirements  of  this  subsection  shall  be 
carried  out  in  accordance  with  procedures 
established  by  the  Federal  agency  responsi- 
ble for  undertaking  or  approving  the  Feder- 
al action,  ihtse  procedures  may  utilize  the 
procedures  developed  by  such  Agency  pur- 
suant to  the  National  Environmental  Policy 
Act. 

"(2)  Following  receipt  of  notification  pur- 
suant to  paragraph  (1)(A),  the  Secretary, 
after  consultation  with  the  Governor  of 
Georgia,  shall  make  such  comments  and  rec- 
ommendations as  the  Secretary  deems  ap- 
propriate pursuant  to  paragraph  (IKB)  as 
promptly  as  practicable  in  accordance  with 
the  notifying  agency's  procedures  estab- 
lished pursuant  to  paragraph  (1)(A).  In  any 
instance  in  which  the  Secretary  does  not 
provide  comments  and  recommendations 
under  paragraph  (IKE),  the  Secretary  shall 
notify  in  writing,  the  appropriate  commit- 
tees of  Congress. 

(3)  Following  receipt  of  the  notifying 
agency's  decisions  pursuant  to  paragraph 
(1)(C).  the  Secretary  shall  submit  to  the  ap- 
propriate committees  of  Congress,  including 
the  authorizing  committees  with  primary 
jurisdiction  for  the  program  under  which 
the  proposed  action  is  being  taken,  a  copy  of 
the  notifying  agency's  specific  decisions 
made  pursuant  to  paragraph  (1)(C),  along 
with  a  copy  of  the  comments  and  recom- 
mendations made  pursuant  to  paragraph 
(1)(B). 

•■(4)  In  any  instance  in  which  the  Secre- 
tary has  not  been  notified  of  a  Federal 
agency's  proposed  action  within  the  corri- 
dor, and  on  his  or  her  own  determination 
finds  that  such  action  may  have  a  signifi- 
cant adverse  effect  on  the  natural  or  cultur- 
al resources  of  the  recreation  area,  the  Sec- 
retary shall  notify  the  head  of  such  Federal 
agency  in  writing.  Upon  such  notification  by 
the  Secretary,  such  agency  shall  promptly 
comply  with  the  provisions  of  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (1)  of 
this  sutjsection. 

"(5)  Each  agency  or  instrumentality  of 
the  United  States  conducting  Federal  action 
upon  federally  owned  lands  or  waters  which 
are  administered  by  the  Secretary  and 
which  are  located  within  the  authorized 
boundary  of  the  recreation  area  shall  not 
commence  such  action  until  such  time  as 
the  Secretary  has  concurred  in  such  action. 

"(6)  The  following  Federal  actions  which 
constitute  a  major  and  necessary  component 
of  an  emergency  action  shall  be  exempt 
from  the  provisions  of  this  subsection— 


"(A)  those  necessary  for  safeguarding  of 
life  and  property; 

"(B)  those  necessary  to  respond  to  a  de- 
clared state  of  disaster; 

"(C)  those  necessary  to  respond  to  an  im- 
minent threat  to  national  security;  and 

"(D)  those  that  the  Secretary  has  deter- 
mined to  be  not  inconsistent  with  the  gener- 
al management  plan  for  the  recreation  area. 
Actions  which  are  part  of  a  project  recom- 
mended in  the  study  entitled  'Metropolitan 
Atlanta  Water  Resources  Management 
Study,  Georgia:  Report  of  Chief  of  Engi- 
neers', dated  June  1,  1982,  and  any  Federal 
action  which  pertains  to  the  control  of  air 
space,  which  is  regulated  under  the  Clean 
Air  Act.  or  which  is  required  for  mainte- 
nance or  rehabilitation  of  existing  struc- 
tures or  facilities  shall  also  be  exempt  from 
the  provisions  of  this  subsection.". 

(f)  Title  I  of  such  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

"Sec  106.  (a)  There  is  hereby  established 
the  Chattahoochee  River  National  Recrea- 
tion Area  Advisory  Commission  (hereafter 
in  this  Act  referred  to  as  the  Advisory  Com- 
mission') to  advise  the  Secretary  regarding 
the  management  and  operation  of  the  area, 
protection  of  resources  with  the  recreation 
area,  and  the  priority  of  lands  to  be  ac- 
quired within  the  recreation  area.  The  Advi- 
sory Commission  shall  be  composed  of  the 
following  thirteen  voting  members  appoint- 
ed by  the  Secretary. 

"(1)  four  members  appointed  from  among 
individuals  recommended  by  local  govern- 
ments— 

"(A)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Forsyth  County; 

"(B)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Pulton  County; 

"(C)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Cobb  County;  and 

"(D)  one  of  whom  shall  be  recommended 
by  the  Board  of  County  Commissioners  of 
Gwinett  County; 

"(2)  one  member  appointed  from  among 
individuals  recommended  by  the  Governor 
of  Georgia; 

"(3)  one  member  appointed  from  among 
individuals  recommencled  by  the  Atlanta 
Regional  Commission; 

"■(4)  four  members  appointed  from  among 
individuals  recommended  by  a  coalition  of 
citizens  public  interest  groups,  recreational 
users,  and  environmental  organizations  con- 
cerned with  the  protection  and  preservation 
of  the  Chattahoochee  River; 

"(5)  one  member  appointed  from  among 
individuals  recommended  by  the  Georgia 
Chamber  of  Commerce  or  by  a  local  cham- 
ber of  commerce  in  the  vicinity  of  the  recre- 
ation area;  and 

■■(6)  two  members  who  represent  the  gen- 
eral public,  at  least  one  of  whom  shall  be  a 
resident  of  one  of  the  counties  referred  to  in 
paragraph  ( 1 ). 

In  addition,  the  Park  Superintendent  for 
the  recreation  area  shall  serve  as  a  nonvot- 
ing member  of  the  Advisory  Commission. 
The  Advisory  Commission  shall  designate 
one  of  its  members  as  Chairman. 

"'(b)(1)  Except  as  provided  in  paragraph 
(2).  members  of  the  Advisory  Commission 
shall  serve  for  terms  of  three  years.  Any 
voting  memlier  of  the  Advisory  Commission 
may  l>e  reapi>ointed  for  one  additional 
three-year  term. 

"(2)  The  members  first  appointed  under 
paragraph  (I)  shall  serve  for  a  term  of  one 


year.  The  members  first  appointed  under 
paragraphs  (2).  (3).  (5).  and  (6)  shall  serve 
for  a  term  of  two  years. 

"'(c)  The  Advisory  Commission  shall  meet 
on  a  regular  basis.  Notice  of  meetings  and 
agenda  shall  be  published  in  local  newspa- 
pers which  have  a  distribution  which  gener- 
ally covers  the  area  affected  by  the  park. 
Commission  meetings  shall  be  held  at  loca- 
tions and  in  such  a  manner  as  to  insure  ade- 
quate public  involvement. 

■"(d)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  but  the 
Secretary  may  pay  expenses  reasonably  in- 
curred in  carrying  out  their  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairman. 

•"(e)  Notwithstanding  section  14  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.)  the  Advisory  Commission  shall  termi- 
nate on  the  date  ten  years  after  the  date  of 
the  enactment  of  this  subsection.". 

Sec.  2.  Any  provision  of  any  amendment 
made  by  this  Act  which,  directly  or  indirect- 
ly, authorizes  the  enactment  of  new  budget 
authority  described  in  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  shall  be 
effective  only  for  fiscal  years  beginning 
after  September  30.  1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  (Mr. 
Lagomarsino)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  Chattahoochee 
River  National  Recreation  Area  was 
established  August  15,  1978  by  Public 
Law  95-344.  In  that  act.  Congress 
found  the  natural,  scenic,  recreation, 
historic,  and  other  values  in  a  48-mile 
stretch  of  the  Chattahoochee  River  to 
be  of  national  significance.  That 
stretch  of  river  extends  from  Lake 
Lanier  on  the  north  to  Atlanta  on  the 
south. 

The  Secretary  of  Interior  was  au- 
thorized by  that  act  to  acquire  up  to 
6,300  acres  within  the  area.  Expendi- 
ture of  up  to  $72,900,000  through  the 
land  and  water  conservation  fund  was 
authorized  for  property  acquisition. 
To  date,  approximately  3.600  acres 
have  been  acquired  at  a  cost  of  about 
$67  million  and  comprising  14  high- 
priority  units  scattered  along  the  48- 
mile  stretch  of  river. 

H.R.  2645,  as  reported  by  the  com- 
mittee, would  amend  the  act  establish- 
ing the  Chattahoochee  River  National 
Recreation  Area  by:  First,  establishing 
a  2.000-foot-wide  corridor  adjacent  to 
each  bank  along  the  entire  48-mile 
stretch  of  river,  for  the  purpose  of  fa- 
cilitating   Federal    technical    support 


and  Secretarial  review  of  Federal  ac- 
tivities to  aid  in  the  protection  of  the 
values  of  the  river;  second,  changing 
the  boundary  of  the  recreation  area, 
adding  some  lands,  deleting  others, 
and  providing  for  expedited  land  ex- 
change procedures  within  that  bound- 
ary; third,  increasing  the  authorized 
expenditure  ceiling  from  $72.9  million 
to  $84.6  million;  fourth,  creating  an 
advisory  commission  to  provide  for  cit- 
izen participation  in  park  administra- 
tion; and  fifth,  providing  a  scheme  for 
replacement  of  lands  that  might  be 
lost  to  possible  water  supply  projects. 

Mr.  Speaker.  I  wish  to  compliment 
our  colleague  from  Georgia,  Elliott 
Levitas,  who  has  done  an  outstanding 
job  in  bringing  together  the  many  di- 
verse interests  around  the  Cnattahoo- 
chee  River  National  Recreation  Area 
to  gain  full  support  for  this  amend- 
ment and  fine  tune  the  legislative 
framework  for  this  beautiful  national 
recreation  area. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Georgia  (Mr.  Levi- 
tas). 

Mr.  LEVITAS.  Mr.  Speaker,  first  of 
all.  I  want  to  express  my  personal  ap- 
preciation to  the  chairman  of  the  sub- 
committee, the  gentleman  from  Ohio 
(Mr.  Seiberling),  not  only  for  bringing 
this  bill  to  the  floor  today  but  for  his 
involvement  and  his  concern  from  the 
very  beginning.  I  know  for  a  fact  that 
the  chairman  of  the  subcommittee 
knows  this  river.  He  has  been  on  it  in  a 
canoe,  he  has  seen  this  unique  area,  he 
has  talked  to  the  people  who  have 
lived  on  the  banks  of  this  great  re- 
source, and  it  is  with  that  background 
of  experience  and  personal  acquaint- 
ance that  he  comes  before  us  today. 

The  chairman  of  the  full  committee, 
the  gentleman  from  Arizona  (Mr. 
Udall).  has  been  of  tremendous  help 
and  has  given  his  support  in  bringing 
about  the  realization  of  this  effort, 
and  to  him  I  also  express  my  personal 
appreciation. 

Finally.  I  would  pay  tribute  to  some- 
one who  is  not  with  us  today  but  who 
played  a  key  role  many  years  ago  in 
the  early  days  of  consideration  of  the 
Chattahoochee  River  National  Park, 
our  late  colleague.  Congressman  Phil- 
lip Burton,  for  the  work  that  he  did  in 
the  early  days  in  seeing  the  Chatta- 
hoochee River  National  Park  come  to 
fruition. 

Mr.  Speaker,  one  of  the  distinguish- 
ing characteristics  the  people  of  this 
country  is  that  we  have  dresmis  and  we 
believe  that  these  dreams  can  be  real- 
ized. We  have  confidence  in  the  future 
and  want  to  pass  on  a  better  world  to 
those  who  come  after  us.  So  it  is  in  the 
case  of  the  Chattahoochee  River  Na- 
tional Recreation  Area. 

Well  over  a  decade  ago  a  large 
number  of  concerned  citizens  became 
interested  in  preserving  and  maintain- 
ing this  unique  natural  resource  for 
future  generations.  Citizens  who  real- 


ized that  they  could  make  a  difference 
if  they  came  together  did  Indeed  come 
together  with  a  dream.  First  in  the 
State  legislature  of  Georgia,  and  then 
in  the  Congress  of  the  United  States, 
they  saw  that  dream  come  to  realiza- 
tion. 

In  1978.  Congress  passed  and  the 
President  signed  legislation  creating 
the  Chattahoochee  River  National 
Recreation  Area.  That  legislation  rec- 
ognized the  fact  that  the  final  imple- 
mentation, including  the  definition  of 
the  boundaries  of  this  great  national 
treasure  could  not  be  spelled  out  in 
one  piece  of  legislation  and.  according- 
ly, directed  the  development  of  such  a 
plan.  It  was  envisioned  that  there 
would  be  efforts  to  flesh  out,  define, 
or  fine  tune  the  borders  of  this  park, 
and  to  spell  out  in  final  detail  what 
was  necessary  to  complete  this  great 
undertaking  and  make  this  dream  a 
true  reality. 

The  cumulation  of  such  efforts  is 
this  legislation,  Mr.  Speaker,  and  what 
is  before  us  today.  This  bill  is  biparti- 
san. Every  single  Member,  Republican 
and  Democrat,  of  the  Georgia  delega- 
tion is  a  sponsor  of  this  legislation.  In 
the  other  body,  both  of  the  Senators 
from  the  State  of  Georgia.  Democrat 
and  Republican,  are  cosponsors  of 
identical  legislation  pending  there. 

The  Chattahoochee  River  National 
Recreation  Area  is  unique  in  many 
particulars.  It  is  of  great  beauty,  it  has 
rare  environmental  significance  and 
historic  significance,  and  it  is  within  a 
public  transit  bus  ride  of  one  of  the 
largest  metropolitan  areas  of  America, 
and  at  the  same  time  it  is  still  pre- 
served as  almost  a  wilderness  environ- 
ment for  people  today  and  for  genera- 
tions to  come  to  fully  enjoy. 

I  would  like  to  briefly  detail  some  of 
the  efforts  leading  to  the  realization 
of  our  dream.  Although  the  original 
law  directed  the  Interior  Department 
to  provide  us  with  a  general  manage- 
ment plan  for  the  park,  they  have 
failed  to  do  so.  In  the  absence  of  such 
a  GMP.  many  concerned  individuals, 
citizens  groups,  and  advisory  groups 
have  worked  with  the  Park  Service  to 
make  such  a  determination.  The  su- 
perintendent of  the  park  organized  a 
public  advisory  group  in  1980  which 
was  composed  of  homeowners,  devel- 
opers, public  officials,  environmental- 
ists, and  Park  Service  representatives. 
This  group  has  met  frequently  and 
regularly  since  that  time  to  study  the 
Chattahoochee  corridor.  In  addition, 
the  Park  Service  has  held  several 
hearings  to  which  the  public  was  invit- 
ed, and  held  workshops  in  conjunction 
with  the  Atlanta  Regional  Commis- 
sion. A  coalition  of  concerned  groups 
was  framed,  the  Chattahoochee  River 
coalition,  specifically  to  study  the 
area,  and  make  suggestions  to  further 
define  the  park. 
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In  addition  to  this  local  involvement, 
the  State  of  Georgia  has  played  an 
active   role   in   the   crotection  of   the 


gation  has  introduced  this  bill  which 
will  go  forward  with  the  thrust  of  the 
original  legislation,  and  flush  out  the 


referenced  study,  and  allows  the  Sec- 
retary to  comment  on  actions  affect- 
ing land  not  owned  by  the  NPS. 
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Sierra  Club,  the  League  of  Women 
Voters,  and  the  Audubon  Society  have 
endorsed  this  plan  for  the  park.  These 


add  to  the  deficit.  In  fact,  the  financ- 
ing comes  out  of  the  land  and  water 
conservation  fund,  which  is  financed 


which  allows  the  Secretary  of  the  In- 
terior Department  to  comment  on 
Federal    actions    inside    the   proposed 
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In  addition  to  this  local  involvement, 
the  State  of  Georgia  has  played  an 
active  role  in  the  protection  of  the 
Chattahoochee  corridor.  The  State 
has  already  donated  over  685  acres  to 
the  National  Park  Service.  When  I 
served  in  the  Georgia  House  of  Repre- 
sentatives. I  was  the  principal  sponsor 
of  the  Metropolitan  River  Protection 
Act  which  was  enacted  in  1972.  This 
State  law  recognized  the  unique  role 
of  the  Chattahoochee  River  to  the 
citizens  of  Georgia,  and  designates  the 
Chattahoochee  corridor  as  a  unique 
area,  setting  up  standards  for  control- 
ling development  along  the  river.  That 
legislation  was  the  first  multijurisdic- 
tional  land-use  law  in  our  State.  That 
landmark  State  legislation  would 
never  have  occurred  without  the  tire- 
less efforts  by  concerned  citizens  over 
a  number  of  years,  especially  those 
people  who  formed  a  group  known  as 
Friends  of  the  River,  who  had  a  dream 
and  saw  it  realized.  Last  year,  in  an 
effort  to  strengthen  this  law  and  pre- 
vent crippling  development,  amend- 
ments were  passed  that  allow  the 
State  to  become  involved  and  exercise 
police  powers  when  necessary  if  the 
development  standards  are  ignored,  as 
well  as  increasing  counties'  police 
powers. 

When  I  came  to  Congress  I  had  the 
privilege  of  once  again  being  able  to 
sponsor  legislation  for  the  Chattahoo- 
chee River  and  this  time  it  was  the  bill 
that  created  the  national  recreation 
area  in  1978.  Once  again,  this  legisla- 
tion came  about  TuS  a  result  of  dedicat- 
ed efforts  of  citizens,  many  of  whom 
were  the  same  ones  who  had  the  origi- 
nal dream  and  brought  about  the  pas- 
sage of  the  State  law.  Once  again,  the 
importance  of  a  local  and  State  role 
was  retained.  The  local  governments 
have  tried  to  protect  this  corridor.  The 
Atlanta  Regional  Commission  (ARC), 
the  planning  body  for  the  local  gov- 
ernments, was  instrumental  in  draft- 
ing and  working  for  passage  of  MRPA 
and  the  ensuing  amendments.  With 
this  input,  into  MRPA.  the  localities 
have  increased  their  ability  to  control 
development  along  thi?  area.  In  addi- 
tion, the  ARC  has  completed  a  Metro- 
politan Atlanta  water  resource  study, 
and  a  study  of  the  recreational  needs 
of  the  area,  to  better  determine  the 
needs  of  this  urban  region. 

In  1982.  the  State  of  Georgia  en- 
tered into  a  concurrent  jurisdiction 
agreement  with  the  National  Park 
Service,  allowing  the  Park  Service  to 
utilize  their  personnel  to  enforce  the 
law  on  the  river  itself.  These  State  and 
local  actions  and  agreements  show  the 
interest  of  the  State  of  Georgia  to  pre- 
serve the  resources  along  the  corridor, 
and  work  with  both  Federal  and  local 
citizens  to  achieve  the  best  national 
park  that  is  possible. 

As  a  result  of  all  this  public  input 
and  careful  study  of  the  Chattahoo- 
chee corridor,  the  entire  Georgia  dele- 


gation has  introduced  this  bill  which 
will  go  forward  with  the  thrust  of  the 
original  legislation,  and  flush  out  the 
dimensions  of  the  park  in  order  to 
make  it  the  great  national  park  envi- 
sioned by  Congress  when  it  was  cre- 
ated. We  have,  with  all  these  public 
meetings  and  hearings,  come  up  with 
what  we  believe  most  appropriately  re- 
solves the  question  about  the  bound- 
aries of  the  national  park.  We  are  pro- 
posing deleting  some  parcels  of  land 
which  were  included  in  the  parks 
original  boundaries;  those  that  are  not 
as  crucial  to  the  overall  plan  of  the 
area.  By  the  same  token,  other  key 
tracts  of  land  will  be  added  to  the 
boundaries,  both  for  additional  re- 
source protection,  and  for  recreational 
opportunities.  These  boundary 
changes  would  bring  the  total  acreage 
cap  of  the  park  from  6,300  acres  to 
7,328  acres. 

I  also  point  out  that  the  funds  that 
are  used  to  acquire  parkland  in  the 
Chattahoochee  corridor  do  not  come 
from  general  tax  dollars,  but  rather 
from  the  land  and  water  conservation 
fund.  That  fund  is  derived  from  pro- 
ceeds from  leases  on  the  Outer  Conti- 
nental Shelf,  and  from  exploitation  of 
minerals  and  resources  in  our  public 
lands.  So  these  funds  are  returned 
through  the  land  and  water  fund,  to 
the  benefit  of  the  American  people 
through  the  acquisition  of  parkland 
and  other  land  for  public  use. 

Specifically,  our  bill  would  do  the 
following: 

Change  the  boundaries  of  the  park, 
adding  some  new  land,  and  deleting 
other  land.  It  would  also  authorize  the 
exchange  of  land  already  included  in 
the  park  for  some  of  the  land  newly 
authorized. 

Increase  the  acreage  ceiling  from  its 
present  cap  of  6.300  acres  to  a  cap  of 
7.328  acres. 

Increase  the  presently  authorized 
ceiling  of  $72.9  million  to  an  overall 
cap  of  $84.6  million.  This  is  the  same 
percentage  increase  as  was  made  in 
the  land  authorization. 

Create  an  advisory  commission  to 
provide  a  forum  for  State  and  local 
participation  in  the  park. 

Would  not  prevent  any  water  re- 
source project  which  is  deemed  neces- 
sary for  water  supply  and  which  is  spe- 
cifically authorized  by  an  act  of  Con- 
gress. If  such  a  water  supply  project  is 
built,  would  require  replacement 
lands,  first  in  the  corridor,  or  else- 
where in  the  State,  for  those  lost  in 
such  construction. 

Specify  an  area  of  national  concern 
as  a  corridor  of  2,000  feet  on  each  side 
of  the  river  around  the  park  land  to 
facilitate  Federal  help  to  State  and 
local  efforts  to  protect  the  park. 

Allow  the  Secretary  to  control  Fed- 
eral actions  that  would  have  an  ad- 
verse affect  on  land  owned  by  the 
NPS,  expect  in  the  case  of  a  water  de- 
velopment project  recommended  in  a 


referenced  study,  and  allows  the  Sec- 
retary to  comment  on  actions  affect- 
ing land  not  owned  by  the  NPS. 

By  making  this  persent  commit- 
ment, we  are  looking  to  our  future  and 
making  wise  choices.  Preservation  of 
our  natural  resources  is  a  necessity, 
and  one  which  this  subcommittee  and 
Congress  recognized  when  it  created 
the  Chattahoochee  Park. 

At  the  time  the  park  was  estab- 
lished. Congress  showed  its  interest  in 
this  unique  urban  area,  and  its  intent 
to  preserve  this  area  for  future  gen- 
erations. The  Chattahoochee  River, 
called  the  River  of  Flowered  Stones  by 
the  Creek  Indians,  is  still  a  largely  un- 
spoiled area  which  is  immediately 
available  to  more  than  2  million 
people  in  the  Metropolitan  Atlanta 
area,  and  to  millions  more  all  over  the 
Southeast  and  the  Nation.  Last  year 
alone,  over  1  million  people  used  the 
park  which  consists  of  14  parcels  of 
land  along  a  48-mile  corridor  on  the 
Chattahoochee  River.  These  14  par- 
cels of  land  are  like  pearls  on  a  neck- 
lace, strung  together  by  the  river.  Con- 
gress realized  that  it  was  crucial  that 
we  preserve  these  pearls  of  land  before 
further  development  causes  increasing 
damaging  pollution  and  destruction  of 
the  natural  beauty  and  wilderness, 
and  therefore  gave  the  area  the  Feder- 
al recognition  and  protection  it  needed 
as  an  important  national  resource. 

This  park  provides  a  beautiful  re- 
source in  an  urban  area,  and  enables 
visitors  to  get  away  for  fishing,  hiking, 
rafting,  canoeing,  camping,  cycling,  or 
any  number  of  other  outdoor  activities 
which  .serve  to  renew  the  spirit.  While 
the  Chattahoochee  fulfills  important 
recreational  needs,  it  also  serves  as  an 
area  for  environmental  study,  for 
nature  use.  and  for  the  preservation  of 
water  quality  for  the  Metropolitan  At- 
lanta area.  This  wounderful  park,  so 
close  to  a  major  urban  area,  is  truly  a 
unique  resource  that  deserves  protec- 
tion and  preservation.  This  urban  park 
is  a  shining  example  to  the  rest  of  the 
country,  and  needs  to  be  saved  from 
develooment  and  commercialization. 
Former  Secretary  of  the  Interior. 
Cecil  D.  Andrus.  said  at  the  time  of 
the  park's  inception: 

This  river  possesse.s  high  recreational 
value,  and  we  believe  that  it  ought  to  be 
preserved.  We  endorse  the  statement  in  the 
bill  that  the  values  of  this  segment  of  the 
Chattahoochee  River  arc  of  "national 
significance."  We  believe  that  this  area  has 
high  intensive  worth  which  combined  with 
its  association  with  an  urban  center  makes 
its  preservation  and  protection  highly  desir- 
able. 

This  plan  is  a  good  one.  and  I  am 
glad  to  be  joined  by  all  of  my  Georgia 
colleagues  in  presenting  to  you  this 
legislation  that  further  carries  out  the 
intent  of  the  original  law.  Many  other 
individuals  and  organizations,  includ- 
ing the  Chattahoochee  River  Coali- 
tion,   the    Georgia   Conservancy,    the 


Sierra  Club,  the  League  of  Women 
Voters,  and  the  Audubon  Society  have 
endorsed  this  plan  for  the  park.  These 
14  separate  park  areas  tied  together 
by  the  river  like  a  string  of  pearls  will 
be  further  polished  by  these  changes, 
and  shined  to  perfection  as  Congress 
intended.  I  urge  my  colleagues  to  join 
with  me  and  the  other  Members  and 
Senators  from  Georgia  to  show  your 
concern  for  our  precious  resources 
before  it  is  too  late. 

The  State  and  local  people  have 
shown  their  concern  about  this  unique 
area  and  have  worked  toward  preserv- 
ing it.  You  will  hear  my  fellow  Geor- 
gians speak  today  attesting  to  their 
support  of  this  park.  I  would  like  to  re- 
quest that  their  statements  be  insert- 
ed in  the  Record  during  this  debate 
from  the  Georgia  Members  who  could 
not  be  present  today,  but  wished  to 
show  their  concern  about  protecting 
this  area. 

What  we  do  today.  Mr.  Speaker,  is 
save  for  millions  of  Americans  all  over 
this  country  the  opportunity  to  appre- 
ciate, to  enjoy,  and  to  have  for  centur- 
ies to  come  this  priceless  treasure. 

Mr.  Speaker,  the  Chattahoochee 
River  National  Park  consists  of  14 
park  areas  joined  together  by  the  river 
itself  like  pearls  on  a  string.  This 
string  of  pearls,  this  jewelry  for  Amer- 
ica, by  our  action  today  we  will  pre- 
serve for  years  to  come  for  our  chil- 
dren and  our  children's  children,  and 
this  Nation  once  again  will  have  seen  a 
dream  and  its  realization. 

Mr.  BARNARD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LEVITAS.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  BARNARD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2645.  which  would  protect  and 
preserve  a  truly  unique  part  of  our  en- 
vironmental heritage.  The  Chattahoo- 
chee River  National  Recreation  Area 
was  established  in  1978  by  Public  Law 
95-344.  That  act  defined  the  general 
boundaries  of  the  park  but  required 
further  study  before  the  final  bound- 
aries would  be  established.  Since  1978. 
concerned  citizens  and  advisory  groups 
have  worked  with  the  Park  Service  to 
make  this  final  determination. 

The  bill  before  us  today  is  a  result  of 
that  effort.  It  fulfills  the  intent  of  the 
original  act  and  has  the  complete  and 
enthusiastic  support  of  the  entire 
Georgia  delegation. 

The  Chattahoochee  bill  provides  for 
the  acquisition  of  key  tracts  of  land 
while  deleting  other  areas  less  crucial 
to  the  purposes  of  the  park.  The  total 
acreage  cap  would  be  increased  from 
6,300  acres  to  7.328  acres  and  the  fund- 
ing level  raised  accordingly  from  $72.9 
to  $84.6  million. 

It  should  be  noted  that  funding  for 
this  project  does  not  come  from  gener- 
al revenues  and  therefore  will  not 
burden  the  taxpayers  of  this  land  nor 


add  to  the  deficit.  In  fact,  the  financ- 
ing comes  out  of  the  land  and  water 
conservation  fund,  which  is  financed 
by  the  proceeds  from  Outer  Continen- 
tal Shelf  leases. 

Like  many  urban  parks,  the  Chatta- 
hoochee is  threatened  by  the  rapid  en- 
croachment of  residential  and  com- 
mercial development.  The  State  and 
local  governments  are  strongly  com- 
mitted to  preserving  the  Chattahoo- 
chee corridor  but  have  limited  author- 
ity to  protect  this  area.  H.R.  2645  is 
therefore  essential  to  efforts  to  pre- 
serve and  protect  the  river  corridor. 

This  remarkable  resource  provides  a 
unique  natural  experience  close  to  a 
highly  populated  urban  area  and  is 
widely  used  by  thousands  of  visitors 
each  year.  Besides  providing  for  count- 
less recreational  opportunities,  it  is  a 
source  of  clean  drinking  water  and 
contains  valuable  historic  and  archeo- 
logical  sites. 

It  is  important  that  we  preserve,  for 
the  enjoyment  of  future  generations, 
the  environmental  integrity  of  this 
valuable  resource.  H.R.  2645  will  ful- 
fuU  this  goal.  It  is  based  on  sound 
long-term  natural  resource  consider- 
ations and  is  widely  endorsed.  I  urge 
my  colleagues  in  the  House  to  support 
this  worthwhile  effort. 

D  1240 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

I  rise  in  support  of  the  legislation. 
The  administration  does  have  some 
concerns  about  it.  I  hope  those  can  be 
addressed  when  the  bill  moves  over  to 
the  other  body. 

Mr.  Speaker,  during  deliberations  on 
this  legislation  in  the  Interior  Com- 
mittee. Republican  Members  ex- 
pressed their  concern  over  the  in- 
creased authorization  and  consistency 
provisions  of  the  bill. 

Our  concerns  are  twofold: 

First,  the  bill  calls  for  an  increase  of 
1,000  acres  in  the  size  of  the  park  as 
well  as  an  increase  of  $12  million  in 
authorized  expenditures.  Given  the 
high  cost  per  acre  of  acquisition  in 
this  area,  there  are  serious  questions 
raised  by  the  increased  acquisition  au- 
thority called  for  in  H.R.  2645.  For 
these  reasons,  the  Park  Service  has 
recommended  limiting  Federal  author- 
ity to  the  3.600  acres  already  acquired 
and  continuing  to  work  with  State  and 
local  governments  in  a  cooperative 
effort  to  preserve  the  recreation 
values  of  the  area.  This  proposal 
would  reduce  the  overall  cost  to  the 
Federal  Government  and  deserves  a 
more  serious  look  by  the  Congress. 

Aside  from  cost  concerns,  the  bill  did 
raise  several  concerns  over  consistency 
provisions  which,  initially,  would  have 
extended  Interior  Department  author- 
ity outside  park  boundaries.  As  amend- 
ed in  committee,  the  consistency  sec- 
tions strike  a  more  reasonable  balance 


which  allows  the  Secretary  of  the  In- 
terior Department  to  comment  on 
Federal  actions  inside  the  proposed 
corridor  without  having  a  direct  veto 
authority  beyond  park  boundaries. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Georgia  (Mr.  Darden). 

Mr.  DARDEN.  Mr.  Speaker,  because 
I  was  not  a  Member  of  this  body  last 
April  when  my  distinguished  colleague 
from  Georgia  introduced  H.R.  2645.  I 
did  not  have  the  privilege  of  being  one 
of  its  original  cosponsors.  Upon  taking 
the  oath  of  office,  however,  I  immedi- 
ately added  my  name  as  a  cosponsor, 
and  I  am  pleased  to  have  the  opportu- 
nity today  to  speak  on  behalf  of  this 
legislation.  I  also  want  to  commend 
my  clo.se  friend  and  colleague  from 
Georgia  (Mr.  Levitas),  for  his  persist- 
ent and  unwavering  commitment  to 
this  legislation  and  to  the  preservation 
of  the  natural  resources  of  this  coun- 
try. 

As  a  State  legislator,  he  was  instru- 
mental in  passage  of  the  first  State 
legislation  to  preserve  and  protect  the 
rivers  and  other  valuable  natural  re- 
sources of  Georgia. 

He  has  brought  that  same  commit- 
ment to  this  body  and  today  again 
demonstrates  that  dedication  and  rev- 
erence for  our  national  parks  and 
rivers. 

This  bill  contains  a  comprehensive 
plan  to  fulfill  the  original  intent  of 
the  law  which  Congress  passed  in 
1978.  At  that  time,  it  was  anticipated 
that  further  legislation  would  be  nec- 
essary to  finalize  the  boundaries  of 
the  park.  This  bill  is  that  legislation. 

It  is  important  to  note  that  tax  reve- 
nues will  not  be  spent  to  acquire  these 
new  lands.  Although  the  expenditure 
ceiling  is  being  raised,  the  funds  to  be 
used  come  from  the  land  and  water 
conservation  fund.  This  fund  is  made 
up  of  the  proceeds  from  Outer  Conti- 
nental Shelf  leases  and  related 
sources. 

It  is  also  important  to  note  that  this 
legislation  does  not  put  the  Federal 
Government  in  a  position  which 
usurps  the  authority  of  the  State  and 
local  governments.  Rather,  the  bill 
provides  a  framework  for  input  by  set- 
ting up  an  advisory  commission,  con- 
sisting of  12  voting  members.  In  this 
way.  all  concerned  parties  have  a 
forum  for  input  as  important  decisions 
about  the  park  are  made. 

This  bill  is  endorsed,  not  only  by  the 
entire  Georgia  delegation,  including 
the  two  Senators  who  introduced  the 
same  bill  in  the  other  body,  but  also 
by  the  State  government,  all  of  the 
local  governments  involved,  and  a  vari- 
ety of  public  interest  and  environmen- 
tal groups.  But  I  have  not  yet  men- 
tioned the  most  important  reason  that 
this  legislation  merits  your  support. 
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beauty,  and  the  legacy  of  the  Chatta-    wrote:  adequate    plan    for    maintaining    re- 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4373 


•  Mr.    GINGRICH.    Mr.    Speaker.    I     tain  segments  for  more  desirable  ones.        In  closing,  let  me  express  my  grati- 
would   like   to   take   this   opportunity    and  the  purchase  of  additional  acres    tude  to  the  Members  of  this  House 
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That  reason  is  the  uniqueness,  the 
beauty,  and  the  legacy  of  the  Chatta- 
hoochee itself. 

Fourteen  of  the  forty-eight  miles 
which  make  up  the  Chattahoochee 
National  Park  are  actually  in  my  dis- 
trict, and  the  part  of  my  district  which 
the  park  runs  through  is  easily  the 
most  urban  area.  The  Chattahoochee 
serves  as  a  boundary  between  Cobb 
and  Pulton  Counties,  two  of  the  coun- 
ties which  comprise  the  Metropolitan 
Atlanta  area.  This  is  the  uniqueness  of 
the  Chattahoochee  National  Recrea- 
tion Area.  I  can  think  of  no  other 
major  city  in  America  today  which 
offers  its  citizens  the  opportunity  to 
fish,  canoe,  raft.  swim,  and  picnic  in 
such  close  proximity.  Because  of  acces- 
sibility, the  Chattahoochee— although 
it  has  long  been  a  boundary  for  Cobb 
and  Fulton  Counties  and  although  it 
is.  at  present,  the  boundary  between 
my  district  and  other  congressional 
districts— has  not  really  served  as  a  di- 
viding line  at  all.  To  the  contrary,  it 
has  served  as  an  area  which  brings  to- 
gether the  people  from  throughout 
the  Atlanta  area  and  the  entire  State, 
as  they  seek  recreation  and  relaxation 
in  the  great  outdoors. 

My  wife,  children,  and  several  close 
friends  as  recently  as  last  August, 
spent  a  wonderful,  sunny  afternoon, 
rafting  down  the  Chattahoochee  ob- 
serving and  enjoying  this  magnificient 
river. 

Still,  the  beauty  of  the  Chattahoo- 
chee is  not  a  recent  event,  but  some- 
thing which  has  been  passed  down 
from  generation  to  generation.  It  is  a 
river  which  has  a  legacy  all  its  own. 
Some  70  prehistoric  and  historic  sites 
were  recorded  there  by  the  Southeast - 
em  Archeological  Center  in  1979.  But 
the  legacy  does  not  stop  there:  it  runs 
much  deeper. 

One  of  Georgia's  greatest  poets  was 
Sidney  Lanier.  It  is  for  him  that  the 
lake  from  which  the  Chattahoochee 
flows  is  named.  Lanier  lived  during  the 
time  of  the  War  Between  the  States, 
and  even  then  he  was  impressed  with 
the  scenic  beauty  of  the  Chattahoo- 
chee. In  fact.  Lanier  was  so  taken  by 
the  river's  presence  that  he  felt  as  if 
the  river  almost  spoke  to  him.  He  set 
the  words  of  the  river  to  verse  in  his 
beautiful  poem  "song  of  the  Chatta- 
hoochee. " 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  The  time  of  the  gentleman 
from  Georgia  (Mr.  Darden)  has  ex- 
pired. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Georgia  (Mr.  Darden). 

Mr.  DARDEN.  Sidney  Lanier  felt 
that  there  was  something  to  be 
learned  from  the  river,  something 
which  should  be  passed  along  from 
generation  to  generation.  Lanier  must 
have  felt  about  the  Chattahoochee 
much  the  same  way  Mark  Twain  felt 


about    the    Mississippi    when    Twain 
wrote; 

The  face  of  the  water,  in  time,  became  a 
wonderful  book— a  book  .  .  .  which  told  its 
mind  to  me  without  reserve,  delivering  its 
most  cherished  secrets  as  clearly  as  if  it  ut- 
tered them  by  voice.  And  it  was  not  a  book 
to  be  read  once  and  thrown  aside,  for  it  had 
a  new  story  to  tell  every  day. 

Today,  we  are  presented  with  the  op- 
portunity to  preserve  and  enhance  the 
Chattahoochee  River  and  the  story 
which  it  has  to  tell.  I  hope  that  you 
will  not  cast  this  book  aside,  but  will 
help  us  in  preserving  it  for  generations 
to  come.  Again,  I  urge  your  support  of 
this  bill,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Ray). 

Mr.  RAY.  Mr.  Speaker,  let  me  say  it 
is  indeed  a  privilege  to  follow  my  dis- 
tinguished freshman  colleague,  the 
gentleman  from  Georgia  (Mr. 
Darden).  in  his  maiden  address  before 
the  House  and  to  have  listened  to  him 
perform  in  such  an  eloquent  manner. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2645.  which  is  designed  to 
expand  and  to  improve  the  Chattahoo- 
chee River  National  Recreation  Area. 
This  legislation  will  flesh  out  the  di- 
mensions of  the  park  and,  thereby, 
carry  out  the  intent  of  the  original  act 
creating  this  national  recreation  area. 
The  added  acreage  will  go  a  long  way 
to  protect  the  beauty  of  the  Chatta- 
hoochee River  and  the  precious  re- 
sources in  and  around  it. 

While  the  Chattahoochee  National 
Recreation  Area  is  not  located  in  my 
district,  it  is  important  to  my  constitu- 
ents as  well  as  it  is  to  all  people  in 
Georgia  and  throughout  the  South- 
east. That  is  why  I  am  a  cosponsor  of 
this  legislation.  The  Atlanta  metropol- 
itan area  is  growing  rapidly,  and  devel- 
opment along  the  Chattahoochee 
River  is  expanding  at  a  steady  pace.  It 
is.  therefore,  essential  that  we  act  to 
protect  the  beautiful  natural  resources 
which  are  otherewise  imperiled  by 
such  progress.  We  ought  to  move 
ahead  with  acquiring  this  park  land 
while  it  is  still  available. 

Several  reasons  exist  which  make 
protection  of  the  Chattahoochee 
River  a  very  serious  matter.  First,  the 
river  is  a  superb  recreational  resource 
whose  accessibility  must  be  main- 
tained. Because  it  is  located  between 
two  major  interstate  highways,  the 
Chattahoochee  River  National  Recrea- 
tion Area  can  be  enjoyed  not  only  by 
Georgians  but  also  by  many  people  in 
the  Southeastern  United  States. 

Second,  the  Chattahoochee  River  is 
an  important  location  for  environmen- 
tal study. 

Third,  the  river  is  a  primary  source 
of  water  for  the  Atlanta  area. 

H.R.  2645  is  a  good  bill,  because  it  is 
a  comprcjmise  which  recognizes  the 
current     budgetary     restraints     and 


which  nevertheless  provides  for  an 
adequate  plan  for  maintaining  re- 
source protection  and  scenic  integrity. 
It  is  important  to  note  that  funds  used 
to  acquire  park  land  do  not  come  from 
general  tax  dollars.  Instead,  the  funds 
are  derived  from  the  fees  charged  to 
those  who  use  the  minerals  and  re- 
sources on  our  public  lands.  Further, 
the  bill  is  the  result  of  input  from  a 
wide  range  of  groups,  and  it  provides 
for  the  continued  involvement  of  local 
citizens. 

I  commend  the  dean  of  the  Georgia 
delegation  for  taking  a  leadership  role 
in  moving  this  legislation  through  the 
House,  and  I  encourage  my  colleagues 
to  support  and  to  vote  in  favor  of  H.R. 
2645. 

D  1250 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Thomas). 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  it  is  an  honor  to  rise  in  sup- 
port of  H.R.  2645,  a  bill  to  further  en- 
hance the  public  benefits  of  the  Chat- 
tahoochee River  National  Recreation 
Area. 

I  am  proud  to  be  a  cosponsor  of  this 
legislation  introduced  by  my  distin- 
guished Georgia  colleagues  Elliott 
Levitas.  Wyche  Fowler,  and  Newt 
Gingrich,  and  I  urge  the  House  to 
vote  for  it. 

Mr.  Speaker,  my  own  district  is  hun- 
dreds of  miles  from  the  Chattahoo- 
chee River,  and  yet  this  bill  is  a  matter 
of  keen  interet  to  me.  The  Chattahoo- 
chee is  a  national  resource— a  river  of 
natural  beauty  that  flows  through  one 
of  our  largest  urban  areas.  The  enact- 
ment of  this  bill  will  be  a  statement  in 
all  of  the  United  States  that  we  have 
the  will  and  the  ability  to  preserve  the 
majesty  of  a  great  American  river  in 
the  heart  of  a  great  American  city. 

The  legislation  is  a  masterwork  of 
careful  study  and  precise  drafting.  It 
accommodates  a  variety  of  important 
concerns.  It  reflects  a  practical  effort 
to  insure  that  costs  are  kept  to  the 
minimum  and  public  benefits  are  kept 
to  the  maximum. 

I  commend  the  Chattahoochee  River 
Coalition  for  its  tireless  work  in  galva- 
nizing the  unified,  nonpartisan  sup- 
port that  exists  for  this  legislation  in 
the  Atlanta  area,  and  I  commend  my 
Georgia  colleagues  for  their  skill  in 
making  enactment  of  the  bill  a  practi- 
cal possibility. 

The  beautiful  Georgia  coast  which  I 
represent  in  the  Congress  is  separated 
from  the  Chattahoochee  by  many 
miles,  but  it  is  joined  by  the  common 
thread  of  wonder  which  we  all  share 
for  a  natural,  free-flowing  river.  I  urge 
the  House  to  vote  for  H.R.  2645  and 
thereby  show  its  commitment  to  a 
project  in  which  we  can  all  take  great 
pride. 
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•  Mr.  GINGRICH.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity 
again  to  state  my  wholehearted  sup- 
port for  the  Chattahoochee  River  Na- 
tional Recreation  Area  legislation  that 
is  before  the  House. 

This  legislation,  H.R.  2645.  would  in- 
crease the  number  of  acres  that  could 
be  bought  in  the  recreation  area  from 
6,300  acres  to  7,328  acres.  In  addition, 
the  bill  also  raises  the  ceiling  on  fund- 
ing from  $72,9  to  $84.6  million. 

As  a  former  teacher  of  environmen- 
tal studies  at  West  Georgia  College.  I 
know  the  importance  of  national  parks 
and  wildlife  areas.  The  Chattahoochee 
River,  called  the  River  of  Flowered 
Stones  by  the  Creek  Indians,  is  still, 
for  the  most  part,  an  unspoiled  area. 
Not  only  is  there  an  abundance  of 
wildlife  and  beautiful  scenery  along 
the  Chattahoochee  River,  but  the  area 
is  readily  available  to  more  than  2  mil- 
lion people  in  Metropolitan  Atlanta 
and  to  millions  more  in  the  Southeast 
and  the  Nation. 

This  park  allows  visitors  to  get  away 
to  fish,  hike.  raft,  canoe,  camp,  or  any 
other  number  of  outdoor  activities 
which  serve  to  renew  the  human 
spirit.  I  have  spent  many  peaceful  and 
enjoyable  times  along  the  banks  of  the 
Chattahoochee  River. 

I  want  to  commend  my  colleagues. 
Congressman  Elliott  Levitas,  for  pro- 
viding leadership  to  this  legislation. 

This  park,  so  close  to  a  major  city, 
deserves  protection  and  preservation.  I 
urge  my  colleagues  to  show  your  con- 
cern for  our  precious  resources  before 
it  is  too  late.  I  urge  you  to  support 
H.R.  2645— before  this  treasure  is  lost 
forever.* 

•  Mr.  FOWLER.  Mr.  Speaker,  I  am 
delighted  to  rise  in  support— with  all 
my  colleagues  from  Georgia— of  legis- 
lation to  expand  the  Chattahoochee 
River  National  Recreation  Area. 

This  river,  in  its  48-mile  stretch,  pro- 
vides all  of  the  drinking  water  for  Met- 
ropolitan Atlanta— for  one-third  of  the 
citizens  of  the  State.  The  river  is  also 
a  unique  recreational  resource  in  the 
midst  of  a  bustling  urban  area. 

The  legislation  creating  the  Chatta- 
hoochee River  NRA  in  1978  provided 
for  the  purchase  of  property  along  the 
river,  a  "string  of  pearls"  designed  to 
protect  this  significant  national  re- 
source. As  you  know,  our  string  of 
pearls  has  not  been  completed,  and  we 
need  to  take  further  action  in  the  Con- 
gress to  insure  that  areas  critical  to 
the  park  are  acquired— to  provide  cru- 
cial geographic  unity  to  the  string  of 
pearls  concept  and  to  guarantee  that 
the  integrity  of  the  park  is  not  jeop- 
ardized. 

The  legislation  before  you  today, 
H.R.  2645,  is  the  vehicle  by  which  we 
can  achieve  the  preservation  of  this 
unique  urban  river.  H.R.  2645  would 
permit  the  deletion  of  areas  which 
have  been  determined  to  be  less  criti- 
cal to  the  park,  the  exchange  of  cer- 


tain segments  for  more  desirable  ones, 
and  the  purchase  of  additional  acres 
for  a  total  recreation  area  of  7,328 
acres.  The  cost  of  acquiring  the  addi- 
tional acres  is  estimated  to  be  more 
than  the  remaining  authorization 
could  purchase— due  to  delays  in 
buying  up  the  designated  areas— so 
the  legislation  would  also  increase  the 
funding  authorization  by  roughly  the 
same  percentage  as  the  increase  in  the 
acreage  authorization. 

The  Chattahoochee  River  National 
Recreation  Area  enjoys  the  over- 
whelming support  of  the  people  of  the 
Atlanta  area,  particularly  the  more 
than  1  million  people  who  used  the 
park  last  year.  Groups  of  citizens,  in- 
cluding the  Georgia  Conservancy,  the 
League  of  Women  Voters,  and  Friends 
of  the  River,  have  banded  together  to 
work  with  the  members  of  the  Georgia 
delegation  in  developing  this  proposal 
for  improving  a  recreational  area  that 
they  believe  is  of  great  importance  to 
the  people  of  our  State— and  to  those 
across  the  Nation  who  visit  the  park 
each  year.  In  fact,  one  could  say  that 
this  legislation  is  testimony  to  the 
hard  work  and  determination  of  the 
people  of  Atlanta.  It  is  through  their 
dream  that  the  Chattahoochee  River 
Park  became  reality,  and  it  is  through 
their  continued  efforts  that  this  area 
will  be  protected  for  many  generations 
of  Americans  to  enjoy. • 
•  Mr.  HATCHER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
join  with  my  colleagues  from  Georgia 
and  with  other  distinguished  Members 
of  this  House  in  support  of  H.R.  2465. 

Although  the  congressional  district  I 
am  honored  to  represent  lies  in  south 
Georgia,  my  constitutents  and  I  feel  a 
close  kinship  with  north  Georgians 
who  love,  respect,  and  enjoy  the  upper 
reaches  of  the  Chattahoochee  River. 
That  river  forms  the  western  bounda- 
ry of  Georgia  and  of  the  Second  Con- 
gressional District  and,  at  its  conflu- 
ence with  the  Flint,  forms  the  Appala- 
chicola  River  at  the  extreme  south- 
western corner  of  Georgia  and  of  the 
Second  District. 

In  addition  to  the  many  apparent 
advantages  for  the  completion  of  the 
Chattahooche  River  National  Recrea- 
tion Area,  one  sticks  in  my  mind  as 
paramount— the  careful  protection  of 
the  rare  beauty  found  by  our  ances- 
tors in  the  wilds  of  north  Georgia.  We 
can  use  the  recreational  opportunities 
of  the  river  and  be  the  better  for  it.  If 
this  bill  is  approved,  though,  genera- 
tions of  our  descendants  will  have  for 
themselves  and  for  their  children  a 
visible  reminder  of  the  good  and  natu- 
ral beauty  which  has  been  a  part  of 
the  world  of  the  past  and  will  have  the 
certain  knowledge  that  that  beauty 
can  and  should  be  a  part  of  their  lives. 
To  have  the  opportunity  to  bring 
about  that  precious  gift  is  a  rare  and 
wonderful  thing. 


In  closing,  let  me  express  my  grati- 
tude to  the  Members  of  this  House 
who  have  worked  so  diligently  to  bring 
this  bill  before  us.  In  particular,  I 
would  commend  Mr.  Levitas,  Mr. 
Fowler,  and  Mr.  Darden  for  their  per- 
sonal efforts  and  leadership.* 
•  Mr.  ROWLAND.  Mr.  Speaker.  I  ap- 
preciate the  opportunity  to  express 
my  support  of  H.R.  2645. 

The  Congress  created  the  Chatta- 
hoochee River  National  Recreation 
Area  on  the  outskirts  of  Atlanta,  Ga.. 
in  1978.  This  legislation  generally  de- 
fined the  boundaries  of  the  park,  but 
with  the  realization  that  further  study 
would  be  necessary  before  the  finaliza- 
tion  of  its  boundaries.  At  the  present 
time,  the  national  recreation  area  con- 
sists of  14  parcels  of  land  along  a  48- 
mile  corridor  of  the  Chattahoochee 
River. 

A  public  advisory  group,  consisting 
of  representatives  of  all  the  interested 
parties,  was  organized  by  the  park  su- 
perintendent in  1980.  This  group, 
along  with  the  Chattahoochee  River 
Coalition  and  other  concerned  citizens, 
have  worked  closely  together  via  work- 
shops, public  hearings,  and  meetings 
to  further  improve  the  part.  In  addi- 
tion, the  State  of  Georgia  has  taken 
an  active  role  in  the  protection  of  the 
Chattahoochee  corridor  by  enacting 
legislation  that  created  guidelines  for 
development  in  the  areas  and  entering 
into  a  'concurrent  jurisdiction  agree- 
ment" with  the  National  Park  Service 
to  aid  in  the  enforcement  of  these 
laws. 

This  indicates  the  wide  range  of  sup- 
port and  the  commitment  shown  by 
citizens  and  State  and  local  officials  to 
preserve  and  enrich  this  park.  Their 
input  has  helped  to  come  up  with  a 
plan  that  would  allow  this  area  to 
reach  its  potential  as  a  unique  urban 
park,  accessible  to  not  only  the  mil- 
lions of. residents  of  the  Atlanta  area, 
but  also  visitors  from  all  over  the 
Southeastern  university  States. 

Specifically,  the  bill  would  do  the 
following:  Establish  a  2.000-foot  wide 
corridor  along  each  bank  of  the  48- 
mile  stretch  of  the  river  as  an  area  of 
national  concern  in  order  to  protect 
the  river. 

Authorize  the  exchange  of  land  al- 
ready purchased,  but  outside  of  the 
2.000-foot  corridor,  for  lands  that  are 
within  the  corridor  designated  in  the 
bill. 

Increase  the  acreage  ceiling  from 
6,300  to  7,328  acres. 

Increase  the  land  purchase  authori- 
zation from  $72.9  to  S84.6  million. 

Create  an  advisory  commission  to 
provide  a  forum  for  local  participation 
in  the  park. 

Would  not  prevent  any  water  supply 
projects,  but  would  require  that  lands 
lost  to  construction  be  replaced. 
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This  is  a  good  plan  that  carries  out 
the  intent  of  the  original  act  as  it  was 
envisioned  by  Congress,  and  I  am 
pleased  to  join  with  the  entire  Georgia 
delegation  in  cosponsoring  H.R.  2645. 
This  plan  will  allow  for  the  Chatta- 
hoochee National  Recreation  Area  to 
flourish  as  a  haven  for  those  who  wish 
to  enjoy  camping,  fishing,  hiking,  ca- 
noeing, or  just  to  relish  the  beauty  of 
this  region  of  Georgia. 

We  must  act  to  protect  this  precious 
resource  before  it  is  too  late  to  stem 
the  advancing  tide  of  development, 
and  forever  lost  this  opportunity  to 
finish  the  type  of  park  that  shows  we 
care  for  the  preservation  of  such  a 
fragile  natural  beauty  .so  close  to 
major  urban  area.* 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNC)  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  2645.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
tlie  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLING.   Mr.   Speaker,   I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ESTABLISHING  A  BOUNDARY 
FOR  THE  BLACK  CANYON  OF 
THE  GUNNISON  NATIONAL 
MONUMENT 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.K  3825)  to  establish  a 
boundary  lor  the  Black  Canyon  of  the 
Gunnison  National  Monument,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R  3825 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  The  Congress  finds  that— 

(1)  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument  (hereafter  in  this  Act  re- 
ferred to  as  the  'Monument")  is  an  integral 
and  widely  recognized  part  of  the  national 
park  system,  and  possesses  outstanding  rec- 
reational opportunities  and  natural  charac- 
teristics of  high  value  which,  if  properly 
managed,  contribute  as  an  enduring  re- 
source for  the  benefit  of  the  American 
people; 

(2)  the  preservation  of  these  valuable  re- 
sources  is  significantly   threatened   by   in- 


creased development  activity  and  the  subdi- 
vision of  adjacent  private  lands; 

i3)  the  Monument  does  not  have  a  bound- 
ary established  by  legislation;  and 

(4)  it  is  in  the  best  interest  of  the  United 
States  to  p.stablish  the  boundary  of  the 
Monument  so  as  to  encompass  the  lands  de- 
scribed as  being  within  the  Monument  and 
those  private  lands  posing  the  most  immedi- 
ate threat  to  the  visual  quality  of  the  area. 

ibi  The  purpose  of  this  Act  is  to  establish 
a  boundary  for  the  Monument  in  order  to 
promote,  perpetuate,  and  preser\e  the  char- 
acter of  the  land  and  to  preserve  scenic  and 
historic  resources. 

Sec.  2.  lai  The  boundary  of  the  Monu- 
ment -shall  be  as  generally  depicted  on  the 
map  cntitli'd  "Boundary  Map.  Black  Canyon 
of  the  Gunni.son  National  Monument", 
dated  February  1984,  and  numbered  144- 
80.010-B.  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of 
the  Director.  National  Park  Service.  Depart- 
ment of  the  Interior  and  in  the  office  of  the 
Park  Superintendent.  Black  Canjion  of  the 
Gunnison  National  Monument. 

(bi  Not  later  than  six  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  (hereinafter  in  this  Act  re- 
ferred to  as  the  Secretary")  shall  file  a 
legal  description  of  the  revised  boundary 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  Such 
legal  description  shall  have  the  .same  force 
and  effect  as  if  included  in  this  Act.  except 
that  corrections  of  clerical  and  typographi- 
cal errors  in  such  legal  description  (and  in 
the  map  referred  to  in  sub.section  (a>)  may 
be  made.  Such  legal  descriptions  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Director.  National  Park 
Service.  Department  of  the  Interior. 

Sec  3.  (a)  The  Secretary  is  authorized  and 
directed  to  acquire  lands  or  interests  therein 
within  the  boundary  of  the  Monument  by 
donation,  exchange  in  accordance  with  this 
Act  or  other  provisions  of  law.  or  purchase 
with  donated  or  appropriated  funds.  The 
Secretary  shall  acquire  less  than  fee  inter- 
ests in  such  lands  in  all  cases  where  such  in- 
terest will  adequately  protect  the  visual 
quality,  natural,  or  cultural  resources  of  the 
Monument:  Provided,  That  the  Secretary 
shall  not  acquire  lands  in  fee  interest  unless 
the  owner  of  sucfj  land  concurs  with  such 
action. 

lb)  All  lands  under  the  administrative  ju- 
risdiction of  the  Secretary  within  the 
boundary  of  the  Monument  as  of  the  date 
of  enactment  of  this  Act,  shall  be  trans- 
ferred to  the  administrative  jurisdiction  of 
the  National  Park  Service  to  be  adminis- 
tered as  a  part  of  the  Monument. 

(c)  Upon  request  by  a  landowner,  and  if 
determined  by  the  Secretary  that  such 
action  would  not  be  detrimental  to  the 
visual  resources  of  the  Monument,  the  Sec- 
retary shall  permit  as  a  condition  of  the  ac- 
quisition of  any  less  than  fee  interest  in 
land  under  this  Act— 

( 1 )  livestock  grazing  to  continue  at  the 
levels  and  locations  customarily  exercised 
by  the  owner  of  such  land  prior  to  August  1, 
1983.  and 

(2)  commonly  accepted  operation  and 
maintenance  practices  supporting  livestock 
grazing  to  continue  to  be  allowed,  including 
the  maintenance  of  domestic,  livestock  and 
agricultural  water  conveyance  systems,  and 
the  construction  and  maintenance  of  re- 
quired fencing  and  stock  ponds. 

<d)  Subject  to  valid  existing  rights,  feder- 
ally   owned    lands    and    interests    therein 


within  the  Monument  are  withdrawn  from 
entry  or  appropriation  under  the  mining 
laws  of  the  United  States,  from  the  oper- 
ation of  the  mineral  leasing  laws  of  the 
United  States,  from  operation  of  the  Geo- 
thermal  Steam  Act  of  1970.  and  from  dispo- 
sition under  the  public  land  laws. 

Sec  4.  The  Secretary  shall  administer  the 
Monument  in  accordance  with  the  provi- 
sions of  this  Act  and  the  provisions  of  law 
generally  applicable  to  units  of  the  National 
Park  Service  including  the  Acts  of  August 
2.").  1916  (39  Stat.  535).  and  August  21.  1935 
(49  Stat.  666). 

Sec  5.  Effective  October  1.  1984.  there  is 
hereby  authorized  to  be  appropriated  to  the 
Department  of  the  Interior  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  (Mr. 
Lacomarsino)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3825  would  estab- 
lish a  legislative  boundary  for  the 
Black  Canyon  of  the  Gunnison  Na- 
tional Monument.  This  legislative 
boundary  would  increase  the  size  of 
the  monument  by  about  7.000  acres 
from  about  13,762  acres  as  established 
by  administrative  proclamation  to 
about  24,465  acres.  Most  of  these  lands 
are  currently  in  ranching  and  grazing 
use  and  the  owners  desire  to  maintain 
that  traditional  use  and  also  have 
agreed  that  these  lands  should  be  part 
of  the  monument. 

The  Black  Canyon  of  the  Gunnison 
National  Monument,  in  the  State  of 
Colorado,  was  established  by  procla- 
mation of  the  President  on  March  2, 
1933.  The  12-mile  stretch  of  the 
canyon  singled  out  for  preservation  is 
recognized  as  one  of  the  world's  pre- 
mier wild  canyons  because  of  its 
depth,  narrowness,  and  sheerness.  The 
Gunnison  River,  over  time,  has  eroded 
this  area,  leaving  the  walls  of  the 
canyon  typified  by  deep  fissures,  nu- 
merous clefts,  rock  promontories,  and 
sheer  cliffs.  Although  the  monument 
contains  a  multitude  of  scientific,  edu- 
cational, cultural,  historical,  and  other 
benefits,  the  center  of  attraction  to 
the  area  is,  without  a  doubt,  the 
viewshed. 

The  proclamation  boundary  includ- 
ed about  13.760  acres.  No  legislative 
boundary  has  been  established  in  the 
intervening  years.  In  recent  years, 
there  has  been  a  growing  trend  of  de- 


velopment occurring  near  the  monu- 
ment, particularly  along  the  north 
rim.  Local  people  became  concerned 
about  the  encroachment  that  was  oc- 
curring near  the  monument  boundary 
and  felt  that  the  subdivisions  and  de- 
velopment would  have  a  degrading 
effect  on  the  resource. 

My  very  good  friend  and  colleague 
on  the  Interior  Committee.  Ray  Ko- 
govsek,  has  worked  very  hard  with  the 
local  landowners  to  obtain  their  sup- 
port for  this  bill.  I  must  compliment 
him  for  achieving  this  very  difficult 
objective  and  I  am  very  pleased  to 
bring  to  the  floor  a  bill  that  has  been 
so  well  worked  out  with  the  local 
people. 

Mr.  Speaker.  I  itfge  passage  of  H.R. 
3825. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  legislation  makes  a 
lot  of  sense.  I  endorse  it.  support  it. 
and  ask  my  colleagues  to  do  the  same. 

I  yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  m.vself  1  minute. 

I  would  only  add  that  as  many  of  my 
colleagues  know,  our  colleague  from 
Colorado.  Ray  Kogovsek.  after  a  dis- 
tinguished career  in  the  House,  has  de- 
cided not  to  run  for  reelection.  We  will 
accordingly  no  longer  have  the  benefit 
of  his  advice  and  help  here  after  the 
end  of  this  Congress. 

Ray  Kogosvsek  came  on  the  Com- 
mittee on  Interior  and  Insular  Affairs 
when  he  first  became  a  Member  of  the 
House.  He  has  been  a  valuable 
member.  He  is  a  person  who  has  been 
willing  to  fight  for  sound  environmen- 
tal legislation,  even  though  there  were 
powerful  forces  at  times  arrayed 
against  him. 

He  helped  with  the  enactment, 
indeed  took  the  lead  on  the  enactment 
of  the  Colorado  Wilderness  legislation, 
which  was  the  first  major  RARE  II 
wilderness  bill  to  pass  the  House  and 
to  become  law. 

So  I  think  he  leaves  with  a  tremen- 
dous record  of  accomplishment  as 
Congressman,  and  I  can  only  add  that 
we  are  all  going  to  miss  him  very 
much.  We  wish  him  Godspeed  when 
he  embarks  on  his  new  career,  and  we 
hope  someday  when  his  children  are 
grown  that  he  will  decide  that  his 
family  can  spare  his  time  once  more  to 
run  again  for  the  Congress.  I  certainly 
want  to  encourage  him  to  do  that. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  3825,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
SEIBERLING.   Mr.   Speaker. 


I 


ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


CONVEYING  CERTAIN  LANDS  TO 
SHOW  LOW.  ARIZ. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  597)  to  convey  cer- 
tain lands  to  Show  Low.  Ariz.,  as 
amended. 

The  Clerk  read  as  follows; 
S.  597 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled. 

Section  1.  That  the  Secretary  of  Agricul- 
ture is  authorized  and  directed  to  survey 
and  convey,  by  quitclaim  deed  and  without 
consideration,  to  the  city  of  Show  Low.  Ari- 
zona, all  right,  title,  and  interest  of  the 
United  States  to  the  lands  generally  depict- 
ed on  a  map  entitled  Land  Conveyance. 
City  of  Show  Low.  Arizona",  and  dated  Feb- 
ruary 1984,  which  shall  be  on  file  and  avail- 
able in  the  office  of  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture,  and 
more  particularly  described  as  a  tract  of 
land,  together  with  improvements  thereon, 
known  as  the  Show  Low  City  Park  estimat- 
ed to  include  approximately  52.46  acres.' 

Sec  2.  Title  of  any  real  properly  acquired 
by  the  city  of  Show  Low  pursuant  to  this 
Act  shall  revert  to  the  United  States  if  the 
city  attempts  to  convey  or  otherwise  trans- 
fer ownership  of  any  portion  of  such  prop- 
erty to  any  other  party  or  attempts  to  en- 
cumber such  title,  or  if  the  city  permits  the 
u.se  of  any  portion  of  such  property  for  any 
purpose  incompatible  with  the  purposes 
specified  in  section  3  of  this  Act. 

Sec  3.  Real  property  conveyed  to  the  city 
of  Show  Low  pursuant  to  this  Act  shall  be 
used  only  for  public  open  space,  park  and 
recreational  purposes. 

Sec.  4.  The  mountain  located  at  63  degrees 
04  minutes  15  seconds  north  latitude  by  151 
degrees  00  minutes  20  seconds  west  longi- 
tude shall  retain  the  name  Mount  McKinley 
in  perpetuity. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Seiberling) 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  California  (Mr. 
LAGOMARSINO)  Will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Seiberling). 


Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  S.  597  is  a  bill  to 
convey  certain  lands  to  Show  Low. 
Ariz. 

The  bill  passed  the  Senate  on  April 
13,  1983,  after  the  Committee  on 
Energy  and  Natural  Resources  was  dis- 
charged from  further  consideration  of 
it.  As  passed,  it  would  have  required 
the  Secretary  of  Agriculture,  on 
behalf  of  the  United  States,  to  trans- 
fer to  the  city  of  Show  Low,  Ariz.,  by 
quitclaim  deed  all  right,  title,  and  in- 
terest of  the  United  States  in  about 
585.33  acres  of  land  which  are  now 
part  of  the  national  forest  system. 

Our  subcommittee  held  a  hearing  on 
the  bill  on  September  15,  1983.  At  that 
time,  the  administration  opposed  the 
bill,  but  indicated  that  the  Forest 
Service  was  willing  to  enter  discussions 
with  the  city  of  Show  Low  to  see  if  an 
exchange  could  be  arranged  whereby 
the  city  would  obtain  at  least  part  of 
the  lands  covered  by  the  Senate- 
passed  bill.  Now  discussions  between 
the  city  and  the  Forest  Service  have 
taken  place,  and  an  exchange  has  been 
arranged  for  the  larger  of  the  two  par- 
cels involved. 

As  to  the  other  parcel,  that  land  is 
currently  being  used  by  the  city  for 
public  park  and  recreational  purposes, 
under  a  special-use  permit  from  the 
Forest  Service.  At  the  hearing,  there 
was  discussion  of  the  possible  transfer 
of  that  land  alone  to  the  city,  on  con- 
dition that  it  continue  to  be  used  only 
for  such  purposes.  The  administration 
evidently  does  not  have  objections  to 
such  a  transfer,  but  does  take  the  posi- 
tion that  it  should  be  done  through  a 
sale  for  fair  market  value. 

However,  I  think  that  it  is  important 
to  note  that  if  the  land  was  controlled 
by  the  BLM.  rather  than  the  Forest 
Service,  it  possibly  could  be  put  into 
the  hands  of  the  city  by  a  grant  under 
the  Recreation  and  Public  Purposes 
Act  without  such  payment;  and  that 
seemed  to  us  to  be  an  appropriate  way 
to  proceed. 

Accordingly,  the  committee  adopted 
an  amendment  in  the  nature  of  a  sub- 
stitute. The  gist  of  the  amendment  is 
to  restrict  the  scope  of  the  bill  so  that 
it  applies  only  to  the  52.46-acre  park 
tract,  and  to  condition  the  transfer  so 
as  to  assure  that  the  land  will  contin- 
ue to  be  used  for  public  open  space, 
park  and  recreational  purposes. 

The  remaining  provisions  of  the  bill 
are  discussed  in  more  detail  in  our 
committee's  report.  I  urge  its  approval. 

D  1300 

I  want  to  commend  the  gentleman 
from  Arizona  (Mr.  Rudd)  for  his  assid- 
uous pursuit  of  this  legislation  and  the 
exchange  that  took  place  with  respect 
to  the  other  land  for  his  city. 
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He  contacted  me  frequently  to  make 
sure  that  this  bill  was  moving  as  well 


cost.  The  only  difference  in  this  case  is 
that  the  land  is  under  the  jurisdiction 


The  SPEAKER   pro  tempore.   The 
question  is  on  the  motion  offered  by 
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In  return  for  fees  paid  by  the 
farmer,  it  is  the  warehouseman's  duty 
f.n  nrntprt.  f.hp  erain  and  nrovide  what- 


ceivership  actions  in  the  respective 
Missouri  circuit  courts  where  the  five 
Krain   warehouses   were   located,   and 


producers  in  any  distribution  of  assets 
to  unsecured  creditors. 
It  should  also  be  established  that 
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He  contacted  me  frequently  to  make 
sure  that  this  bill  was  moving  as  well 
as  could  be,  and  the  fact  that  we  have 
got  it  to  this  point  I  think  is  a  credit  to 
him. 

I  now  yield  such  time  as  he  may  con- 
sume to  the  distinguished  chairman  of 
our  committee,  the  gentleman  from 
Arizona  (Mr.  Udall). 

Mr.  UDALL.  I  thank  our  distin- 
guished subcommittee  chairman  for 
yielding  to  me  and  for  his  strong, 
good,  effective  work  in  working  out  a 
decision.  In  the  West,  one  of  the  major 
public  land  problems  we  have  is  that 
many  growing  cities  are  surrounded  in 
large  part  by  Federal  land  and  Show 
Low,  Ariz.,  is  a  good  example. 

You  can  find  the  same  in  Flagstaff, 
Ariz.;  cities  in  New  Mexico,  Utah, 
many  of  the  other  Western  States. 
Rather  than  go  the  road  of  the  so- 
called  sagebrush  rebellion  which 
would  turn  over  great  chunks  of  Fed- 
eral land  to  the  States  for  their  own 
purposes,  we  have  tried  to  write  the 
law  so  that  in  meritorious  cases  where 
a  city  is  landlocked  and  needs  addi- 
tional land,  it  could  be  obtained. 

This  compromise,  suggested  by  the 
gentleman  from  Ohio  and  worked  out 
with  him,  is  a  good  compromise.  I 
want  to  thank  him  for  it  and  congratu- 
late the  gentleman  from  Arizona  (Mr. 
RuDD)  in  whose  district  the  city  lies 
for  the  effective  work  he  has  done  in 
bringing  it  to  the  floor  and  getting  us 
where  we  are  today.  I  urge  my  col- 
leagues to  support  this  legislation.  It  is 
well  deserved  and  meritorious. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
reserve  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

The  chairman  of  the  subcommittee 
has  explained  it  very  well.  Mr.  Speak- 
er, I  rise  in  support  of  S.  597,  a  bill  to 
convey  a  small  52-acre  park  site  to  the 
city  of  Show  Low,  Ariz. 

The  Subcommittee  on  Public  Lands 
and  National  Parks  held  a  hearing  on 
the  Senate-passed  bill  on  February  9. 
It  became  apparent  at  the  hearing 
that  a  better  solution  could  be  worked 
out  if  the  Forest  Service  and  the  city 
officials  would  simply  sit  down  and 
work  things  out.  This  process  did 
occur  and  the  results  have  been  very 
positive. 

Originally,  the  bill  provided  for  a 
transfer  of  two  parcels  of  land,  an  air- 
port, and  park  site.  As  a  result  of  the 
negotiations  recommended  by  our 
committee,  the  city  has  now  agreed  to 
exchange  a  parcel  of  land  and  pay  ap- 
proximately $80,000  in  cash  for  the 
airport  property.  The  remaining  park 
site  will  still  be  transferred  without 
compensation  to  the  city  for  continued 
use  as  a  city  park. 

As  the  chairman  has  explained,  this 
case  is  similar  to  ones  in  which  we 
have  transferred  public  land  for  local 
park  purposes  at  a  discounted  or  zero 


cost.  The  only  difference  in  this  case  is 
that  the  land  is  under  the  jurisdiction 
of  the  U.S.  Forest  Service. 

I  commend  the  chairman  for  his  bi- 
partisan approach  to  this  bill  and  urge 
my  colleagues  to  support  it. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Speaker,  I  thank  my 
colleague,  the  ranking  member  of  the 
subcommittee  the  gentleman  from 
California  (Mr.  Lagomarsino),  for 
yielding  time  to  me. 

Mr.  Speaker,  the  distinguished 
chairman  of  this  conunittee.  Mr.  Sei- 
BERLiNG  of  Ohio,  has  succinctly  ex- 
plained the  difficulties  involved  and 
the  great  effort  that  was  made  on 
behalf  of  his  committee,  through  his 
leadership,  the  leadership,  and  the 
support  of  the  very  distinguished 
chairman  of  the  full  committee,  my 
colleague  and  fellow  Arizonan,  Mr. 
Udall,  and  ranking  member,  Mr.  Lago- 
marsino in  attempting  to  see  that  jus- 
tice was  done  and  it  is  evident  that  we 
had  to  go  to  great  extremes  in  order  to 
accomplish  simple  justice  and  fairness 
involved  in  land  procedures  for  the 
city  of  Show  Low,  Ariz. 

Mr.  Speaker,  the  city  of  Show  Low, 
Ariz.,  is  a  small  but  thriving  communi- 
ty in  the  storybook  White  Mountains 
of  northeastern  Arizona.  Like  several 
communities  in  my  district.  Show  Low 
is  hemmed  in  by  Forest  Service  land 
on  all  sides,  and  acquisition  of  new 
property  for  needed  private  and  public 
development  is  a  difficult  and  time- 
cotisuming  task. 

Its  citizens,  under  the  persuasive 
leadership  of  Mayor  Ellis  Quails,  have 
worked  long  and  hard  to  acquire  the 
land  which  they  will  obtain  under  S. 
597.  and  I  applaud  the  diligent  efforts 
which  have  brought  this  bill  to  the 
floor  of  the  House  today. 

S.  597  will  convey  to  the  city  of 
Show  Low  52  acres  of  land  within  the 
city  limits.  Although  it  has  been  in 
Forest  Service  hands,  it  has  for  many 
years  been  used  solely  as  a  city  park. 
It  is,  therefore,  fitting  that  the  parcel 
should  be  conveyed  to  the  city  to  be 
used  under  its  jurisdiction  for  recre- 
ational activities  in  Show  Low. 

This  bill  passed  the  other  body  in 
January  1983  and  it  is  incumbent  upon 
the  House  to  take  expedient  action 
today.  On  behalf  of  the  good  citizens 
of  Show  Low,  who  have  worked  so  as- 
siduously in  this  effort,  I  urge  passage 
of  S.  597. 

I  yield  back  the  balance  of  my  time. 

It  is  also  very  appropriate,  I  think 
that  the  name  Mount  McKinley  for 
the  tallest  mountain  in  the  West,  will 
continue  from  this  moment  forward 
with  that  name  as  a  part  of  the  bill. 

Mr.  LAGOMARSINO.  Mr  Speaker. 
I  yield  back  the  balance  of  my  time. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG)  that  the  House  suspend  the  rules 
and  pass  the  Senate  bill,  S.  597,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  confer  certain  lands  to 
Show  Low,  Arizona,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GRAIN  ELEVATOR 
BANKRUPTCIES 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
souri (Mr.  Emerson)  is  recognized  for 
60  minutes. 

GENERAL  LEAVE 

Mr.  EMERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  EMERSON.  Mr.  Speaker,  in 
1980,  in  my  home  district  in  Missouri, 
one  of  the  most  highly  publicized 
grain  elevator  bankruptcies  in  the 
Nation  occurred.  I  refer  to  the  James 
Bros.  Ristine  Elevator,  in  New  Madrid 
County,  Mo.  That  is  one  sad  chapter 
in  a  long  and  sad  story. 

I  am  talking  about  a  matter  of  the 
gravest  importance,  not  just  for  my 
district,  but  all  of  rural  America.  Ulti- 
mately I  am  talking  about  whether 
farmers  can  feel  confident  when  they 
place  their  grain  for  storage  in  ware- 
houses and  about  the  reliability  of  the 
entire  system  of  grain  warehouses. 

I  think  a  brief  background  of  the 
grain  warehousing  business  would  be 
informative. 

The  transaction  between  a  farmer 
and  the  warehouseman  is  ordinarily  a 
bailment.  The  farmer  delivers  his 
grain  to  the  warehouse  under  a  con- 
tract of  bailment,  and  the  warehouse 
gives  the  farmer-depositor  a  receipt  as 
evidence  of  the  farmer's  ownership  of 
the  grain. 

Under  this  contract,  the  warehouse- 
man, the  bailee,  agrees  to  redeliver  the 
bailed  property  to  the  farmer,  the 
bailor,  on  demand  and  in  the  same 
condition  as  it  was  originally  received. 
Of  course,  since  the  grain  is  a  perish- 
able, commingled  mass,  what  the 
farmer  actually  has  is  the  right  to  re- 
ceive grain  of  the  same  quality  and 
quantity  as  he  delivered. 
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In  return  for  fees  paid  by  the 
farmer,  it  is  the  warehouseman's  duty 
to  protect  the  grain  and  provide  what- 
ever treatment  is  necessary  to  avoid 
deterioration  so  that  the  grain  is  rede- 
livered on  demand  in  the  same  condi- 
tion in  which  it  was  delivered. 

Grain  is,  of  course,  the  product  of  a 
farmer's  labor  which  he  can  sell  for 
immediate  cash  or  use  as  collateral. 
The  purpose  of  the  contract  of  bail- 
ment in  lieu  of  an  outright  sale  of  the 
grain  is  to  allow  the  farmer  to  defer 
selling  his  grain  and  so  to  make  mar- 
keting decisions.  By  placing  his  grain 
in  storage  the  farmer  retains  owner- 
ship of  the  grain  and  therefore  retains 
the  right  to  determine  when  the  grain 
is  sold. 

Storing  the  grain  under  a  contract  of 
bailment  also  allows  the  farmer  to 
borrow  against  the  grain.  The  contract 
of  bailment  does  not  preclude  the 
farmer  from  using  his  receipt  as  collat- 
eral; in  fact,  this  is  common  practice. 
Borrowing  against  the  grain  allows  the 
farmer  to  realize  immediate  cash  and 
also  to  retain  ownership  for  invest- 
ment purposes  and  for  later  sale.     / 

At  this  point  an  important  distinc- 
tion must  be  observed.  The  simple 
bailment  situation  is  to  be  contrasted 
with  the  'delayed  pricing"  contract.  In 
the  bailment,  as  I  have  said,  title  to 
the  grain  does  not  pass  to  the  ware- 
houseman. This  is  to  be  contrasted 
with  the  situation  in  the  delayed  pric- 
ing contract,  where  there  is  an  actual 
sale  in  which  title  passes  from  the 
farmer  to  the  warehouseman.  So  the 
distinction  is  that  under  the  bailment, 
title  of  the  grain  remains  with  the 
farmer. 

The  James  Bros,  were  licensed  by 
the  State  of  Missouri  to  operate  ware- 
houses at  five  separate  locations  in 
southeast  Missouri.  Those  warehouses 
issued  several  hundred  receipts  to 
farmers  who  had  deposited  grain.  A 
substantial  portion  of  the  grain  stored 
in  the  Missouri  warehouses  had  previ- 
ously been  put  up  by  the  farmers  for 
loans  from  the  Commodity  Credit  Cor- 
poration. 

On  August  8,  1980,  the  James  Bros, 
voluntarily  surrendered  possession  and 
control  of  the  grain  located  in  their 
Missouri  warehouses  to  the  Depart- 
ment of  Agriculture  in  Missouri.  The 
Department  immediately  conducted 
an  audit  which  showed  that,  except 
for  insignificant  discrepancies  at  two 
warehouses,  enough  grain  was  on 
hand  at  each  warehouse  to  meet  the 
obligations  under  the  outstanding  re- 
ceipts. 

Three  days  later,  the  James  Bros, 
filed  bankruptcy  petitions  in  the  U.S. 
Bankruptcy  Court  for  the  Eastern  Dis- 
trict of  Arkansas.  Venue  was  proper 
since  the  James  Bros,  also  had  six 
grain  warehouses  in  Arkansas  that 
were  included  in  the  bankruptcy. 

The  next  day.  the  Missouri  Depart- 
ment of  Agriculture  filed  separate  re- 


ceivership actions  in  the  respective 
Missouri  circuit  courts  where  the  five 
grain  warehouses  were  located,  and 
each  circuit  court  appointed  the  direc- 
tor of  the  department  as  the  receiver. 
The  receiver  immediately  took  posses- 
sion of  the  warehouses. 

The  trustee's  plan  immediately 
became  apparent.  The  trustee  sought 
and  obtained  an  order  from  the  bank- 
ruptcy court  authorizing  him  to  force 
the  farmers  to  deliver  and  sell  to  the 
trustee  as  yet  undelivered  grain  which 
had  been  under  contract  to  the  ware- 
houses. This  order  also  authorized  the 
trustee  to  resell  the  grain  so  pur- 
chased. 

Thus,  the  trustee  and  the  bankrupt- 
cy court  intended  to  compel  specific 
performance  of  these  purchase  and 
sell  contracts  while,  at  the  same  time, 
they  refused  to  honor  valid  receipts 
for  stored  grain. 

Mr.  Speaker,  the  bankruptcy  stat- 
utes which  allowed  this  situation  to 
occur  are  the  same  statutes  we  are  op- 
erating under  today.  There  has  been, 
in  the  course  of  the  past  several  years, 
some  jurisdictional  conflict  here  in  the 
Congress,  particularly  in  the  House  of 
Representatives,  between  the  Agricul- 
ture Committee  and  the  Judiciary 
Committee.  The  object,  of  course,  is 
an  agricultural  one,  but  the  subject  is 
bankruptcy  and  hence  it  is  under  the 
jurisdiction  of  the  Judiciary  Commit- 
tee. 

During  the  first  session  of  this  Con- 
gress, an  Ad  Hoc  Subcommittee  on 
Grain  Elevator  Bankruptcies  was  ap- 
pointed by  the  chairman  of  the  Agri- 
culture Committee  to  hold  hearings 
and  to  make  recommendations  on  how- 
to  revise  the  bankruptcy  code  and  to 
deal  with  this  problem. 

Extensive  hearings  were  held,  much 
data  accumulated,  and  reconunenda- 
tions  of  that  ad  hoc  subcommittee 
were  transmitted  to  the  Judiciary 
Committee  and  have  been  incorporat- 
ed into  numerous  bills  of  a  general 
nature  having  to  do  with  revising  the 
bankruptcy  statutes,  in  addition  to  my 
own  specific  bill  on  this  subject. 

I  believe  legislation  that  addresses 
several  points  is  needed  to  deal  with 
this  problem.  And  that  is  what  most  of 
the  bills  on  grain  elevator  bankruptcy 
do. 

Legal  recognition  of  the  unique 
needs  of  the  agricultural  producer 
must  be  granted  by  placing  the  pro- 
ducer in  a  priority  position  in  the  dis- 
tribution of  assets  involved  in  bank- 
ruptcy litigation.  These  needs  must  be 
addressed  by  providing  an  expedited 
procedure  for  the  release  of  grain 
assets  involved  in  proceedings  filed  by 
an  insolvent  commodity  warehouse;  by 
granting  a  statutory  lien  to  farm  pro- 
ducers on  crops  delivered  to  a  ware- 
house on  a  sales  contract  for  which 
the  farmer  has  not  yet  been  paid;  and, 
by  granting  a  priority  position  to  farm 


producers  in  any  distribution  of  assets 
to  unsecured  creditors. 

It  should  also  be  established  that 
any  farmer  who  can  produce  an  origi- 
nal warehouse  receipt  for  grain  stored 
in  a  warehouse  will  have  shown  a 
prima  facie  caSe  for  his  ownershitJ  of 
grain  of  like  quality  and  quantity  as  is 
showing  on  the  face  of  the  receipt. 

Further,  a  strict  timetable  should  be 
set  up  in  which  the  bankruptcy  court 
must  identify  those  farmers  who  have 
crops  stored  in  the  bankrupt  ware- 
house, audit  the  assets  of  the  ware- 
house to  determine  the  actual  amount 
of  grain  available  for  distribution,  and, 
finally,  distribute  those  crops  to  the 
rightful  owners. 

America's  farmers  have  long  been 
recognized  as  one  of  the  very  most 
productive  elements  in  our  society.  De- 
spite obstacles,  farmers  have  increased 
their  production  far  beyond  that  of 
any  other  segment  of  our  economy. 
And  what  have  we  done  irj^  return?  In 
this  case  v.'e  have  allowed  a  climate  to 
persist  that  denies  them  the  products 
of  their  hard  work.  The  door  has  been 
slammed  in  the  face  of  the  farmer 
when  no  more  than  the  protection  of 
his  or  her  rights  of  ownership  have 
been  asked  for.  We  must  reopen  that 
door  and  assure  that  our  laws  are  not 
an  obstacle  to  the  enjoyment  of  the 
fruits  of  the  labor  of  our  Nations  pro- 
ducers. 

In  light  of  all  of  this,  I  respectfully 
request  of  all  of  those  participating  in 
current  negotiations  having  to  do  with 
bankruptcy  legislation  that  the  House 
be  allowed  to  act  on  grain  elevator 
bankruptcy  legislation  at  the  earliest 
possible  date. 

D  1320 

The  Senate  has  acted  on  a  bill  simi- 
lar to  mine,  passed  it  on  at  least  five 
different  occasions.  I  believe  that  the 
subject  early  on  at  its  inception,  when 
this  bankruptcy  occurred  down  in  my 
district,  was  then  one  about  which 
there  was  a  widespread  lack  of  under- 
standing and  knowledge,  and  I  believe 
that  we  have  done  our  educational  job 
and  that  most  of  the  people  who  have 
to  do  with  this  subject  now  under- 
stand the  points  that  we  were  raising 
at  that  time. 

So  I  think  this  unique  aspect  of 
bankruptcy  is  no  longer  controversial. 
At  least  that  is  my  understanding. 

Elevator  bankruptcy  has  been  held 
up  largely  because  of  the  failure  of  the 
House  to  act  on  comprehensive  bank- 
ruptcy legislation  that  is  pending.  We 
are  sort  of  a  tail  on  that  dog,  and  we 
are  waiting  for  action  on  the  disposi- 
tion of  the  dog  before  we  know  what 
will  happen  to  the  tail. 

So  I  urge  prompt  consideration  of 
this  problem  which  is  so  important  to 
our  Nation's  farmers. 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Oklahoma,  the  chairman 
of  the  Rural  Caucus. 

Mr.  WATKINS.  I  want  to  commend 
the  gentleman  from  Missouri  for  his 
movement  in  a  direction  that  has  been 
long  overdue,  and  I  commend  him  for 
recognizing  this  as  being  a  problem 
not  only  in  his  district  but  also  a  prob- 
lem in  many  other  areas  of  the  coun- 
try. The  gentleman  is  so  right  about 
the  problerps  in  agriculture.  They  do 
not  need  to  have  a  bunch  of  excess 
baggage  on  them  and  not  allowing 
them  the  flexibility  to  try  to  survive, 
which  is  tough  enough  out  there  as  it 
is.  I  am  cosponsoring  this  legislation 
with  the  gentleman  from  Missouri, 
and  I  commend  him  for  his  leadership 
in  moving  in  that  direction. 

I  might  also  indicate  to  the  gentle- 
man from  Missouri  that  I  just  intro- 
duced a  bill  called  the  Rural  American 
Reorganization  Act  of  1984. 

Recognizing,  as  the  gentleman  does, 
the  great  difficulty  within  the  bu- 
reaucracy that  the  farmers  and  the 
cattle  people  of  this  country  have  to 
work  under,  I  am  trying  to  restructure 
by  streamlining  some  of  the  agencies 
that  are  supposed  to  deal  with  the 
farmers  and  ranchers  and  are  sup- 
posed to  be  servicing  the  farmers  and 
ranchers  in  this  particular  time  of 
crisis,  especially  such  as  the  Farmers 
Home  Administration,  and  I  would 
commend  the  gentleman  from  Missou 
ri  to  look  at  this  piece  of  legislation 
l)ecause  it  restructures  the  Farmers 
Home  Administration  to  make  it  a 
farm  administration  so  that  it  deals 
only  with  agriculture  and  pulls  the 
rural  development  activities  over  along 
with  the  rural  development  policy 
technical  assistance  activities,  and  we 
combine  those  to  make  a  rural  devel- 
opment administration  so  that  it  deals 
strictly  with  rural  development  and 
leaves  our  Farm  Home  in  a  position  to 
deal  strictly  with  the  agriculture  emer- 
gency loans,  the  operating  loans,  the 
ownership  loans,  and  the  things  that 
farmers  and  ranchers  are  needing  in 
this  time  of  disastrous  economic  condi- 
tions and  dilemma  that  we  are  con- 
fronted with. 

I  think  it  is  also  complementary  to 
the  type  of  efforts  that  the  gentleman 
is  making  in  order  to  try  to  prevent 
these  kinds  of  difficulties  from  con- 
tinuing to  confront  the  farmers  and 
ranchers  whiiii  formulate  a  very  key 
ingredient  to  the  economic  survivabil 
ity  of  this  country.  I  think  we  need  to 
be  doing  everything  we  can  to  try  to 
assist  them  and  not  try  to  make  it 
more  difficult  for  them  to  be  able  to 
function  as  a  profitable  business  unit 
out  there. 

So  I  commend  the  gentleman  from 
Missouri  for  his  tremendous  effort  and 
I  support  him  in  this  piece  of  legisla- 
tion. 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  his  contribution,  and  I  might 


say  that  I  have  received  his  notice  of  a 
meeting  of  the  Rural  Caucus  to  dis- 
cuss the  subject  which  he  has  just 
raised,  and  I  do  intend  to  participate.  I 
thank  the  gentleman  very  much. 
•  Mr.  GLICKMAN.  Mr.  Speaker,  let 
me  first  of  all  commend  my  friend  and 
colleague  from  Missouri.  Mr.  Emerson. 
for  taking  this  time  today  to  draw  at- 
tention to  the  problem  of  grain  eleva- 
tor bankruptcies.  I  know  Mr.  Emerson 
has  devoted  considerable  study  and 
work  to  this  matter  and  1  year  ago,  I 
had  the  pleasure  of  having  him  serve 
on  the  Agriculture  Committee's  Ad 
Hoc  Subcommittee  on  Grain  Elevator 
Bankruptcy  which  I  chaired.  That 
subcommittee  developed  a  set  of  rec- 
ommendations I  am  convinced  are 
needed  to  put  in  place  a  comprehen- 
sive system  of  reforms  and  protections 
for  our  Nation's  farmers. 

The  legislation  we  recommended, 
and  with  the  cosponsorhip  of  all  the 
members  of  the  ad  hoc  subcommittee 
introduced  last  November,  envisions  a 
complete  system  of  assurances  that 
our  farmers,  who  often  have  a  sea- 
son's, sometimes  a  lifetime's,  work 
stored  in  a  grain  elevator  are  not 
wiped  out  when  the  elevator  goes 
bankrupt.  To  do  so,  we  need  a  system 
which  seeks  to  prevent  bankruptcies 
and  insolvencies— since  in  a  majority 
of  the  cases  the  bankrupt  does  not 
have  the  assets  remaining  to  satisfy  all 
claims;  which  makes  meaningful 
reform  of  the  Federal  bankruptcy 
code  to  account  for  the  unique  posi- 
tion farmers  have  in  such  a  case;  and 
which  establishes  a  mechanism  by 
which  farmers  who  do  suffer  losses 
might  protect  themselves. 

The  first  bill.  H.R.  4285,  amends  the 
present  system  of  regulation  of  feder- 
ally licensed  warehouses  and  tho.se 
warehouses  which  store  grain  owned 
by  the  Federal  Government  of  which 
is  held  as  security  on  a  Government 
commodity  loan.  In  order  to  set  up  the 
preventive  system,  the  legislation 
would  require,  in  addition  to  the 
present  reporting  standards,  that  a 
warehouseman  submit  to  the  Govern- 
ment once  a  year  a  complete  financial 
statement  including  information  on 
changes  in  net  worth,  retained  income, 
and  information  on  activities  in  the  fu- 
tures markets  and  grain  held  under 
delayed  pricing  contracts.  Also,  the 
bill  requires  that  the  Agriculture  Sec 
retary  make  available  to  potential  de- 
positors information  on  the  financial 
soundness  of  the  warehouse,  informa- 
tion the  farmer  might  u-se  to  make  a 
wise  business  decision  about  storing 
grain,  but  not  information  which 
might  compromise  the  competitive  or 
proprietary  interests  of  the  ware 
house. 

In  a  grain  elevator  bankruptcy,  the 
farmer  has  a  unique  position  in  regard 
to  other  parties.  His  grain  is  not  actu- 
ally part  of  the  estate  of  the  bankrupt, 
yet,    he   has   a   vital    interest    in   the 


manner  in  which  the  case  is  handled 
because  delays  may  cause  deteriora- 
tion in  the  condition  of  the  grain  not 
to  mention  price  fluctuation,  and  be- 
cause other  creditors  may  seek  to 
claim  his  grain  to  satisfy  their  own 
claims  on  the  estate.  H.R.  4286  would 
amend  the  Federal  Bankruptcy  Code 
to  meet  those  problems  by  establish- 
ing a  timetable  the  court  would  have 
to  abide  by  to  determine  ownership  of 
the  grain  in  the  warehouse  and  to  dis- 
tribute that  grain  to  farmers.  Also,  the 
bill  would  call  on  the  court  to  notify 
State  regulators  of  the  case  in  order  to 
insure  farmers  have  their  interests 
represented  during  the  proceedings. 
Finally,  the  bill  grants  farmers  status 
to  insure  that  their  claims  to  their 
own  grain  are  met  before  any  general 
creditors  to  the  estate  may  claim  the 
remaining  assets  of  the  bankrupt. 

Finally.  H.R.  4284  authorizes  the 
Federal  Crop  Insurance  Corporation 
to  offer  a  new  insurance  policy  to 
cover  these  cases.  Presently  the  pri- 
vate sector  has  not  offered,  or  if  it  has 
done  .so  only  in  very  limited  cases,  in- 
surance to  cover  losses  from  elevator 
bankruptcies.  This  bill  paves  the  way 
for  private  sector  involvement  by  es- 
tablishing the  Federal  policy,  to  those 
farmers  who  desire  the  protection,  and 
by  doing  so  at  a  rate  that  would  not  be 
at  a  competitive  advantage  with  the 
private  sector. 

The  study  Mr.  Emerson  and  I  and 
our  colleagues  have  done  on  this  issue 
convinces  me  that  we  do  not  have  a 
widespread  crisis  in  the  grain  storage 
system;  however,  a  single  bankruptcy 
in  one  of  our  rural  communities  often 
means  financial  devastation  to  the 
farmers  who  depended  on  that  ware- 
houseman and  the  town  and  business- 
es who  in  turn  depend  on  those  farm- 
ers. To  those  affected  though,  it  is  a 
crisis.  We  need  a  sensible,  prudent  ap- 
proach to  this  problem,  and  I  believe 
the  package  we  have  developed  is  just 
such  an  approach  and  I  would  join 
with  Mr.  Emerson  in  urging  my  col- 
leagues to  action. » 

•  Mr.  STENHOLM.  Mr.  Speaker,  last 
year  I  was  a  member  of  an  ad  hoc  sub- 
committee on  grain  elevator  bankrupt- 
cy. Chairman  de  la  Garza  of  the  Agri- 
culture Committee  asked  our  group  to 
take  a  look  at  what  Congress  might  do 
to  solve  some  of  the  problem.s  which 
elevator  failures  had  brought  to  light. 

We  found  that  elevator  bankruptcies 
are  a  little  like  tornadoes  if  you  are  a 
farmer.  You  do  not  normally  worry  a 
whole  lot  about  them;  you  accept 
them  as  a  risk  but  a  rather  remote 
one;  but  the  moment  one  hits  you,  it 
becomes  a  crisis. 

The  twin  afflictions  of  today's  agri- 
culture are  instability  and  cash-flow. 
Elevator  bankruptcies  make  both  of 
those  problems  worse.  If  an  elevator 
where  a  farmer  has  stored  his  grain 
declares  bankruptcy,  he  finds  himself 
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standing  in  line  with  all  the  elevator's 
other  creditors.  Even  though  he  still 
owns  his  grain,  even  though  he  has 
stored  it.  not  sold  it— despite  all  this, 
he  cannot  get  at  that  grain  and  he 
cannot  sell  it.  The  unpredictability  of 
elevator  bankruptcies  makes  them  a 
destabilizing  factor;  and  because  they 
delay  and  reduce  the  farmer's  income, 
they  are  part  of  the  cash-flow  crisis, 
too. 

Our  subcommittee  found  that  there 
probably  is  not  majority  support  today 
for  an  FDIC-like  structure  that  would 
insure  stored  grain  in  the  same  way 
the  FDIC  insures  bank  deposits.  There 
is  interest  in  bankruptcy  insurance  for 
farmers,  either  through  private  com- 
panies or  under  the  direction  of  the 
Federal  Crop  Insurance  Corporation— 
but  not  much  action  yet. 

The  heart  of  our  subcommittee's  rec- 
ommendations, though,  center  around 
changes  in  the  bankruptcy  code.  We 
recommended  that  the  Judiciary  Com- 
mittee- 
First,  establish  a  timetable  for  the 
determination  of  interests  in  and  the 
abandonment  or  other  disposition  of 
grain  and  proceeds  of  grain  for  those 
producers  who  have  deposited  grain 
under  a  bailment  with  the  bankrupt 
elevator; 

Second,  establish  a  timetable  within 
which  'he  trustee  of  the  estate  would 
have  to  accept  or  reject  executory 
grain  contracts  involving  the  delivery 
or  sale  of  grain  at  a  specified  future 
date  for  a  specified  price; 

Third,  clarify  what  documents  con- 
stitute ownership  rights  to  grain  in  a 
bankrupt  elevator; 

Fourth,  reaffirm  current  law  that 
bailed  grain  is  not  a  part  of  the  bank- 
rupt estate  by  making  a  formal  state- 
ment to  that  effect; 

Fifth,  direct  the  courts  to  appoint 
the  appropriate  State  or  Federal  agri- 
cultural officials  as  representatives  of 
the  bailors  or  trustees  of  the  elevator: 
and 

Sixth,  make  clear  that  only  those 
administrative  costs  associated  with 
the  interests  of  bailors  should  be  paid 
out  of  the  pool  of  bailors'  assets. 

Mr.  Speaker,  farmers  are  hardly  the 
only  parties  with  an  interest  in 
straightening  out  the  Nation's  bank- 
ruptcy laws.  The  whole  system  is  in  a 
constitutional  -limbo  right  now  after 
the  Supreme  Court  rejected  the  way 
bankruptcy  judges  are  appointed  and 
paid.  There  is  a  great  need  to  move, 
and  move  quickly. 

There  can  be  no  more  appropriate 
time  to  implement  the  recommenda- 
tions of  the  ad  hoc  subcommittee  on 
elevator  bankruptcy.  The  Judiciary 
Committee  has  had  these  recommen- 
dations under  study;  it  is  time  to  go 
forward  with  them,  and  provide  a 
better  safeguard  for  farmers  who  have 
bailed  grain  with  an  elevator  and  then 
have  been  left  holding  the  bag.* 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Michel)  is 
recognized  for  60  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  just 
about  at  this  hour  over  in  the  other 
body  on  the  north  side  of  the  Capitol 
the  Senate  will  be  taking  up  the  con- 
stitutional amendment  having  to  do 
with  prayer  in  the  public  schools.  I 
think  it  is  very  appropriate,  therefore, 
that  we  should  have  taken  a  number 
of  special  orders  here  on  the  House 
side  to  discuss  the  issue. 

To  open  that  discussion,  I  think 
there  is  probably  no  better  way  than 
to  begin  with  the  reading  of  a  letter 
from  the  President  addressed  to  me, 
incidentally,  on  my  birthday.  March  2. 
and  I  would  like  to  read  the  text  of 
that  letter; 

The  White  House. 
Washington.  March  2.  1984. 
Hon.  Robert  H.  Michel, 

Republican    Leader.    House   of  Representa- 
tives. Washington.  D.C. 

Dear  Bob:  I  am  writing  to  share  with  .vou 
and  your  colleagues,  my  deep  appreciation 
for  the  efforts  to  focus  attention  on  the 
need  to  restore  voluntary  prayer  to  our 
schools. 

The  vigil  at  the  Capitol  and  your  col- 
leagues' Special  Orders  in  the  House  pro- 
vide a  clear  demonstration  of  the  broad- 
based  support  on  this  issue  and  direct  atten- 
tion to  the  need  for  congressional  action. 

The  Senate  will  soon  vote  on  a  constitu- 
tional amendment  to  permit  voluntary  vocal 
prayer  in  public  schools.  Your  efforts  today 
will  assist  in  encouraging  all  Americans  to 
make  their  views  known  to  their  Senators 
and  Representatives.  If  two-thirds  of  the 
Senate  approve,  we  must  all  then  redouble 
our  efforts  to  ensure  a  House  vote  on  this 
issue.  Congressman  Trent  Lott's  discharge 
petition  will  provide  a  means  to  force  the 
House  to  consider  our  constitutional  amend- 
ment on  school  prayer. 

Our  amendment  would  ensure  that  no 
child  be  forced  to  recite  a  prayer.  Indeed,  it 
explicitly  prevents  any  state  from  compos- 
ing the  words  of  any  prayer,  but  the  courts 
could  not  forbid  our  children  from  being 
able  to  voice  their  prayers  in  our  schools. 
And  by  reasserting  their  liberty  of  free  reli- 
gious expression,  we  will  be  helping  our  chil- 
dren understand  the  diversity  of  America's 
religious  beliefs  and  practices. 

If  ever  there  was  a  time  for  the  good 
people  of  this  country  to  make  their  voices 
heard  in  the  halls  of  Congress,  that  time  is 
now. 

I  again  commend  you  and  your  colleagues 
for  your  efforts. 
Sincerely 

Ronald  Reagan. 

Mr.  Speaker,  I  welcome  this  oppor- 
tunity to  open  the  discussion  on  this 
very  important  subject  of  prayer  in 
the  public  schools.  I  believe  we  must 
approach  the  topic  with  a  sense  of 
caution,  as  well  as  a  sense  of  purpose.  I 
say  "caution"  because  there  are  few 
more  serious  questions  than  those 
which  concern  the  free  practice  of  reli- 
gion and  the  first  amendment. 

We  cannot  be  too  cautious  in  ap- 
proaching such  subjects  because  fun- 


damental truth  and  fundamental 
rights  are  at  stake  here.  I  cannot  over- 
emphasize the  need  for  mutual  toler- 
ance, respect  and  understanding  as  we 
delve  into  these  sensitive  issues. 

The  late  great  Everett  McKinley 
Dirksen.  who  represented  the  congres- 
sional district  which  it  is  now  my 
honor  to  serve,  and  who  eventually 
became  the  minority  leader.  Republi- 
can leader,  in  the  U.S.  Senate,  intro- 
duced a  school  prayer  amendment  to 
the  Constitution  way  back  in  1966,  and 
he  came  up  with  the  following  lan- 
guage for  a  proposed  constitutional 
amendment; 

Nothing  contained  in  this  Constitution 
shall  prohibit  the  authority  administering 
any  school,  school  system,  educational  insti- 
tution or  ot.ier  public  building  supported  in 
whole  or  in  part  through  the  expenditure  of 
public  funds  from  providing  for  or  permit- 
ting the  voluntary  participation  by  students 
or  others  in  prayer.  Nothing  contained  in 
this  article  shall  authorize  any  such  author- 
ity to  prescribe  the  form  or  content  of  any 
prayer. ' 

That  is  all  that  was  said  in  the 
amendment  which  the  Senator  intro- 
duced way  back,  as  I  said,  in  1966. 
Now.  the  Senator  was  not  one  to  go 
about  to  try  to  amend  the  Constitu- 
tion just  because  something  displeased 
him.  He  had  too  much  respect  for  the 
Constitution  to  do  that.  He  offered 
this  explanation  for  his  decision  to 
offer  the  amendment: 

In  all  of  the  prayer  cases,  the  decisions 
were  based  on  an  interpretation  of  the  Con- 
stitution. That  Constitution  was  ordained 
by  the  people.  Moreover,  the  people  re- 
served the  right  to  amend  it.  The  issue  from 
here  on  is,  therefore,  quite  clear:  Shall  the 
people  be  afforded  an  opportunity  to  act  on 
language  which  will  clarify  the  vexing  prob- 
lem before  it  is  carried  to  ridiculous  ex- 
tremes by  other  suits  which  may  be  filed? 

As  we  well  know,  Senator  Dirksen 
and  the  more  than  150  other  sponsors 
of  similar  amendments  in  both  Houses 
never  was  able  to  make  that  clarifica- 
tion that  he  spoke  of.  So  here  we  are 
today,  almost  20  years  since  Ev  Dirk- 
sen introduced  a  constitutional  amend- 
ment allowing  voluntary  prayer  in  the 
schools,  talking  about  what  we  ought 
to  do  about  it.  As  I  see  it,  the  people 
still  want  an  answer  to  this  very 
vexing  problem,  which  may  be 
summed  up  in  a  single  question:  How 
can  we  stop  the  Government  from  for- 
bidding our  children  to  pray  in  school 
but  also  not  force  our  children  to  pray 
in  school?  That  is  the  question,  and  it 
is  a  tough  one. 

D  1330 

Allow  me  then  to  offer  basic  ideas 
that  have  long  governed  my  own  ap- 
proach to  the  subject  of  prayer  in  the 
public  schools.  In  the  first  place,  the 
Supreme  Court  has  only  ruled  defini- 
tively on  the  issue  of  a  governmentally 
prescribed  prayer.  I  wholeheartedly 
agreed  with  that  decision.  Who  in  the 
Federal  Government  or  in  State  gov- 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4381 


\Ktn-avt 


O  1340 


times,  I  guess,  over  the  choice  of  a 
word  or  phrase,  and  particularly  when 


each  side  on  a  constitutional  amend- 
ment. That  thing  was  defeated  at  the 
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ernment  or  local  authority  should  tell 
me  or  my  children  how  we  ought  to 
pray?  I  want  no  part  of  that. 

The  first  landmark  decision  of  the 
Supreme  Court  on  the  school  prayer 
issue  came  down  in  1962.  as  I  recall,  by 
a  6-to-l  vote  prohibiting  a  New  York 
State-prescribed  prayer  in  the  public 
schools.  Then,  following  close  on  that, 
in  1963,  the  Supreme  Court  struck 
down  a  Perxnsylvania  law  and  a  Balti- 
more City  policy  of  reading  Bible 
verses  in  public  schools.  I  think  that 
was  by  an  8-to-l  vote. 

There  is  a  widespread  perception 
among  the  American  people  that  the 
courts  at  various  levels  have  in  recent 
years  played  too  much  of  an  activist 
role  in  our  daily  lives.  Americans  are 
angry,  and  I  believe  they  have  every 
right  to  be.  over  a  whole  range  of 
issues  in  which  the  courts,  and  most 
specifically  the  Supreme  Court,  have 
interfered  in  areas  traditionally  left  to 
families,  communities,  to  States,  and 
to  the  legislatures. 

The  school  prayer  issue  is  but  one  of 
these  issues  and  perhaps  the  most  sen- 
sitive one.  Americans  do  not  want 
their  children  to  be  coerced  to  pray  in 
school  by  the  Government,  but  they 
do  not  want  their  children  to  be  for- 
bidden to  pray  in  school  by  the  Gov- 
ernment either. 

Personally.  I  would  rather  see  an 
American  child  not  pray  in  school 
than  pray  under  circumstances  that 
involve  either  coercion,  intimidation, 
or  harassment.  I  am  opposed  to  a 
State-mandated.  State-composed  or  of- 
ficially sanctioned  prayer  in  public 
schools.  Compulsory  prayer  services  or 
prayer  composed  by  agencies  of  the 
Government  and  mandated  by  organi- 
zations of  the  State  have  no  place  in 
our  society.  But  once  we  have  agreed 
that  the  Government  shall  not  forbid 
nor  coerce  children  to  pray,  we  can 
debate  the  issue.  The  time  for  debate 
has  long  since  passed.  We  should  have 
been  discussing  this  issue  a  long  time 
ago. 

Prayer  in  the  school  has  come  to  be 
known  as  one  of  the  social  issues.  On 
February  21.  1981.  in  an  article  pub- 
lished in  the  Washington  Post.  I  had 
this  to  say  about  those  issues,  and  I 
will  repeat  it  verbatim  here: 

These  issues  are  different  in  kind,  not  just 
in  degree  from  the  usual  issues  that  con- 
front the  Congress.  They  deal  with  basic 
issues,  values  and  therefore  have  the  ability 
to  inflame  passions  on  all  sides.  The  social 
issues  are  not  going  to  go  away,  and  Con- 
gress is  going  to  have  to  come  to  grips  with 
them.  Just  l>ecause  most  of  us  in  Congress 
do  not  relish  dealing  with  questions  like 
these,  does  not  mean  we  can  turn  our  backs 
on  those  who  say  these  issues  should  be  dis- 
cussed, and.  yes.  even  voted  upon. 

The  Congress  was  not  created  so  that 
Congressmen  could  handle  only  those  with 
which  they  feel  very  comfortable.  There  are 
2  mistakes,  it  seems  to  me.  that  Congress 
can  make  concerning  the  social  issues.  The 
first  is  to  treat  them  as  if  nothing  else  mat 


ters.  and  the  second  is  to  treat  them  as  if 
they  do  not  matter  at  all. 

I  would  be  willing  to  bet  that  since 
1981,  when  I  wrote  that  piece,  99  per- 
cent of  the  work  we  have  done  around 
here  has  concerned  issues  other  than 
social  issues.  So  you  cannot  say  we 
have  been  fanatics  about  this.  The 
time  has  come  for  a  fair  hearing  on 
school  prayer.  The  time  has  come  to 
do  what  we  were  sent  here  to  do:  Take 
on  the  tough  issues. 

I  suppose  I  am  the  only  person  in 
the  Congress  to  represent  my  particu- 
lar religious  denomination.  It  happens 
to  be  the  Apostolic  Christian.  I  re- 
member a  few  years  ago  Time  maga- 
zine in  recounting  the  religious  affili- 
ation of  Members  of  Congress,  so 
many  Roman  Catholics,  so  many 
Methodists,  so  many  Presbyterians, 
and  so  many  Baptists,  and  at  that 
time,  Mr.  Wright,  you  will  recall. 
Judge  Saund  was  still  here,  and  it  said 
one  Hindu,  and  one  Apostolic  Chris- 
tian. That  is  probably  the  most  public- 
ity my  denomination  has  ever  received 
in  this  country. 

We  have  perhaps  more  than  a  usual 
fervor  for  religious  freedom  precisely 
because  we  are  so  small,  and  it  is  my 
hope  that  the  principles  at  the  heart 
of  my  religion  inspire  what  I  do 
around  here,  whatever  the  issue  may 
be.  I  usually  do  not  like  to  talk  about 
religion  as  such.  That  is  not  my  bag;  it 
is  not  really  the  way  I  was  taught.  I 
just  do  not  like  to  go  around  bringing 
religion  into  each  and  every  subject  I 
confront  every  day.  Some  may  have  a 
different  view.  I  respect  that  view. 
But,  for  the  most  part,  I  am  willing  to 
keep  my  religious  views  rather  a  pri- 
vate thing  with  the  hope  it  will  radiate 
from  the  kind  of  personal  and  public 
life  I  lead. 

I  guess  as  children,  my  sisters  and  I 
were  very  fortunate  to  have  a  father 
and  mother  who  taught  us  the  need 
for  prayer.  I  can  also  recall  my  father 
telling  me  that  a  fervent  prayer  in  a 
dark  closet.  Bob,  can  be  just  as  effec- 
tive as  one  out  there  on  the  street 
corner  at  Main  and  Jefferson  or  wher- 
ever. 

Then,  too,  recounting  any  number  of 
instances  in  my  own  life,  particularly 
those  occasions  under  fire  as  a  combat 
infantryman,  exposed.  I  do  not  know 
that  there  is  any  more  fervent  prayer 
that  is  uttered  when  you  are  out  there 
in  an  exposed  position  and  88's  or 
howitzers  or  mortars  are  firing.  No 
place  to  hide,  but  that  communication 
with  a  supreme  being. 

So,  in  one  sense,  I  feel  a  bit  uncom- 
fortable talking  about  the  need  for 
prayer  in  school,  but  the  issue  is  a  seri- 
ous one  because  it  goes  beyond  what 
happens  in  the  classroom.  It  deals 
with  the  very  essence  of  freedom  of  re- 
ligion, and  I  think  the  American 
people  can,  in  their  wisdom,  come  up 
with  a  resolution  that  will  avoid  the 


twin  dangers  of  the  State  forbidding 
prayer  or  coercing  prayer. 

Mr.  WRIGHT.  Mr.  Speaker,  will  my 
distinguished  friend  yield? 

Mr.  MICHEL.  Let  me  conclude,  if  I 
might,  please,  by  quoting  from  an 
interview  that  Ev  Dirksen  had  after  he 
introduced  his  amendment.  It  was  on 
the  program  "Issues  and  Answers" 
back  in  1966,  and  the  interviewer 
asked  Ev  why  he  felt  so  strongly  about 
the  school  prayer  issue,  and  Ev  an- 
swered: 

Because  I  think  prayer  is  a  pipeline  to 
God  Almighty  and  we  recognize  God  in  ev- 
erything we  do. 

Then  the  interviewer  asked:  "Is  that 
a  governmental  function,  sir.  to  pro- 
vide that  channel?" 
Ev  answered  in  his  inimitable  way: 
We  are  not  trying  to  make  this  govern- 
ment function;  we  just  say  if  the  parents 
want  their  children  to  pray  in  public  school 
voluntarily,  they  ought  to  be  permitted  to 
do  so. 

We  specifically  in  the  amendment  provide 
that  no  school  board,  no  school  authority 
shall  prescribe  the  form  of  the  prayer  or  the 
text  of  the  prayer.  But.  if  their  parents 
want  them  to  utter  a  little  prayer,  let  there 
be  a  little  corner,  a  little  space,  a  little  vesti- 
bule, a  little  room;  I  do  not  care  what  it  is. 
take  them  up  on  top  of  the  school  building 
if  they  like,  or  down  in  the  deepest  base- 
ment of  the  school.  But,  wherever  it  is.  let 
them,  of  course,  keep  that  connection  and 
never  cut  that  pipeline. 

Now.  you  can  almost  hear  Ev  saying 
those  words.  As  always,  he  put  the 
issue  in  language  we  can  all  under- 
stand. I  like  the  way  in  which  he  ap- 
proached the  issue  and  I  want  to  say 
to  all  of  you  who  will  be  engaged  in 
this  thoughtful  exercise  that  you  are 
acting  in  his  great  tradition  as  well. 

So  long  as  we  adhere  to  the  first 
amendment,  respect  each  other's  point 
of  view,  and  keep  this  discussion  at  the 
high  level  it  deserves,  we  will  have 
done  our  subject  justice.  Which  is. 
after  all.  what  the  people  asked  us  to 
do  and  if  the  gentleman  will  permit.  I 
will  be  happy  to  yield  to  the  distin- 
guished majority  leader  who  has  asked 
me  to  yield. 

Mr.  WRIGHT.  I  appreciate  my 
friend  yielding. 

I  have  been  listening  to  his  commen- 
tary today.  I  find  it  so  reasoned,  so 
properly  restrained,  so  constructive, 
that  I  consider  it  a  significant  contri- 
bution to  the  public  dialog,  and  I 
should  like  to  congratulate  my  distin- 
guished friend.  Mr.  Michel,  for  his 
characteristic  good  humor,  good  sense, 
and  good  attitude  toward  all  those 
who  agree,  and  some  who  may  dis- 
agree, with  him  even  in  a  matter  so 
profoundly  felt  as  this  one. 

I  think  what  he  says  fundamentally 
reflects  that  which  must  have  been  in 
the  minds  of  those  who  wrote  our 
Constitution,  and  I  should  congratu- 
late my  friend.  Mr.  Michel,  on  an  ex- 
ceptionally fine  public  statement. 
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Mr.  MICHEL.  I  appreciate  the  kind 
remarks  of  the  gentleman  from  Texas. 
I  know  they  were  delivered  with  great 
sincerity  and  I  appreciate  that  most 
profoundly. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding,  and  I  thank  our  dis- 
tinguished minority  leader  for  making 
such  a  strong  and  commonsense  argu- 
ment for  allowing  school  prayer. 

I  was  touched  when  the  gentleman 
read  Senator  Everett  McKinley  Dirk- 
sen's  proposed  constitutional  amend- 
ment. It  sounds  so  familiar  and  so 
similar  to  that  constitutional  amend- 
ment that  is  proposed  by  the  gentle- 
man from  Ohio  (Mr.  Kindness)  and  I 
wondered  if  the  gentleman  could  turn 
back  to  that  proposed  amendment.  I 
wanted  to  read  the  bill  of  the  gentle- 
man from  Ohio  (Mr.  Kindness)  and 
his  proposed  amendment,  because  I 
think  they  are  very  similar,  and  he 
must  have  read  Everett  McKinley  Dir- 
sen's  amendment. 

He  said: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. 

I  think  that  is  essentially  what  Sena- 
tor Dirksen  said,  and  he  said  further: 

No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayers. 

So  we  have,  I  think,  the  essence  of 
the  first  amendment,  which  is  that 
Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  but  also 
the  second  part,  where  it  says: 

•  •  •  nor  shall  Congress  prevent  the  free 
exercise  thereof. 

Is  that  not  fairly  similar  to  Senator 
Dirksen's  amendment? 

Mr.  MICHEL.  It  is.  There  is  a  little 
play  on  words,  and  obviously  we  read 
that  through  all  the  history  of  our 
own  country  when  amendments  to  the 
Constitution— well,  even  in  the  fash- 
ioning of  the  Constitution,  let  us  face 
it— and  the  Federalist  Papers  and  all 
the  rest,  and  particularly  in  fashioning 
an  amendment  to  the  Constitution, 
the  painstaking  efforts  that  have  been 
made  to  fashion  a  phrase,  a  word;  is  it 
just  right?  We  do  not  want  to  just 
playfully  tamper  with  our  Constitu- 
tion. It  is  the  most  precious  of  docu- 
ments. That  is  why  our  Founding  Fa- 
thers took  such  painstaking  efforts.  It 
was  not  the  easiest  thing  to  get  accom- 
plished. 

We  have  to  have  a  two-thirds  vote 
here,  we  have  to  have  a  two-thirds 
vote  over  in  the  other  body,  and  then 
we  have  to  have  the  ratification  by 
three-fourths  of  the  States.  So  it  is 
very   important   that   we   agonize   at 


times,  I  guess,  over  the  choice  of  a 
word  or  phrase,  and  particularly  when 
it  is  a  subject  that  is  of  such  profound 
personal  importance  to  every  Ameri- 
can. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
Republican  leader  would  continue  to 
yield.  I  think  that  he  has  hit  on  a  very 
important  point,  and  that  is  that  we 
have  not  yet  had  a  chance,  at  least  in 
this  session,  to  debate  the  substance  of 
what  the  proposed  constitutional 
amendment  should  say  because  it  has 
not  yet  been  brought  up.  Our  first 
problem  is  to  bring  it  up. 

We  appreciate,  of  course,  the  Repub- 
lican leader,  the  gentleman  from  Illi- 
nois (Mr.  Michel),  giving  his  consent 
that  was  required  by  the  chair  before 
even  a  unanimous-consent  request 
could  be  made  to  bring  up  the  pro- 
posed amendment.  So  our  first  job  is 
to  bring  it  up. 

Could  the  gentleman  tell  us  what 
has  happened  in  the  House  with 
regard  to  school  prayer?  I  think  some- 
one mentioned  that  back  in  1971  it  was 
voted  on.  I  was  in  the  Army  at  the 
time,  so  I  was  not  here  with  the  gen- 
tleman to  participate.  But  could  the 
gentleman  give  us  a  brief  history  of  it? 

Mr.  MICHEL.  I  really  cannot  recall 
the  specifics  of  that  time.  I  guess  I 
have  forgotten  what  I  did  an  hour  ago 
and  yesterday,  but  I  think  it  has  been 
generally  accepted  that  particularly  in 
recent  years  when  this  issue  has  come 
all  the  more  to  the  fore,  in  the  range 
of  thai  group  of  social  issues,  that 
there  has  been  this  frustration  of 
having  these  very  important  constitu- 
tional amendments  tied  up  in,  of 
course,  in  this  body,  in  the  Committee 
on  the  Judiciary.  Over  in  the  other 
body,  that  is  the  same  committee  that 
would  obviously  have  to  consider  it. 
but  it  has  been  brought  out  onto  the 
floor  of  the  Senate  now  finally  for 
what,  I  am  sure,  will  be  an  extensive 
debate  in  the  other  body  on  that  issue. 

That  is  not  to  say  that  constitution- 
al amendments  surely  ought  to  be  de- 
bated only  in  one  House.  I  think  they 
ought  to  be  given  an  opportunity  to  be 
discussed  here,  and  under  our  rules  of 
procedure,  generally  speaking  we  like 
to  let  the  committee  take  testimony, 
build  a  hearing  record,  both  sides  of 
the  issue,  and  come  a  resolution. 

Now.  if  we  feel  that  the  will  of  a  ma- 
jority of  the  Members  is  thwarted  by  a 
relatively  few  number  in  one  commit- 
tee, we  do  have  that  opportunity, 
through  the  discharge  petition  proce- 
dure here,  to  discharge  the  committee 
to  bring  it  on  the  floor  of  the  House. 
Our  problem  would  be,  however,  in  a 
matter,  again,  as  important  as  a  con- 
stitutional amendment,  we  do  not 
want  to  be  limited  to  1  hour,  just  as 
the  gentleman  recalls  in  the  closing 
days  of  the  last  session  on  the  ERA 
issue,  for  example,  that  was  brought 
up  under  a  situation  of  suspension  of 
the  rules,  with  only  20  minutes  on 


each  side  on  a  constitutional  amend- 
ment. That  thing  was  defeated  at  the 
time  simply  because  Members  said  re- 
gardless of  the  side  of  the  issue  on 
which  they  stood,  we  should  have 
more  time  to  debate  that  issue,  and 
rightly  so. 

Hopefully,  we  have  a  little  bit  differ- 
ent agenda  over  here  in  the  House,  ob- 
viously, than  to  think  we  could  go  on 
as  extensively  as  the  other  body.  I 
would  not  be  that  extreme.  But  I 
think  we  are  certainly  deserving  of 
having  a  sufficient  amount  of  time  to 
discuss  that  issue. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
minority  leader  for  yielding,  for  his 
great  leadership,  and  I  would  like  to 
especially  thank  him  for  giving  me 
this  opportunity  to  take  a  couple  min- 
utes of  his  time  to  cover  some  impor- 
tant points  about  voluntary  school 
prayer  in  his  special  order.  I  am  very 
flattered  that  the  gentleman  from  Illi- 
nois (Mr.  Michel)  would  give  me  this 
opportunity. 

Mr.  Speaker,  I  totally  support  what 
the  gentleman  in  the  well  is  doing, 
along  with  the  colleagues  on  the  other 
side  of  the  aisle,  of  having  this  all  day 
and  all  night  special  order  pertaining 
to  voluntary  prayer  in  our  public 
schools.  I  am  happy  to  be  a  part  of 
this  historic  event. 

I  would  like  to  point  out  that,  as  the 
gentleman  knows,  we  had  some  re- 
spected sports  figures  who  were  here 
on  the  Hill  last  week  talking  about  re- 
turning God  to  his  rightful  position  in 
our  lives.  We  had  the  Redskin  football 
coach,  Joe  Gibbs,  along  with  the 
Dallas  Cowboys  football  coach,  Tom 
Landry.  As  the  gentleman  knows,  they 
are  certainly  rivals  on  the  football 
field,  but  they  are  strong  teammates 
when  it  comes  to  the  issue  of  prayer  in 
schools.  Certainly  they  are  not  alone. 

Public  opinion  polls  that  were  taken 
recently  pertaining  to  voluntary 
prayer  in  schools  showed  that  80  per- 
cent of  the  American  people  favor  a 
return  to  voluntary  prayer  in  our 
schools,  and  I  believe.  Bob,  that  I  can 
safely  say  that  I  have  never  met  a 
person  in  Mississippi  who  did  not  sup- 
port voluntary  prayer  in  public 
schools.  Our  people,  when  we  have 
trouble  and  problems  in  our  State, 
turn  to  the  Bible,  we  turn  to  prayer, 
we  turn  to  God. 

Quite  frankly,  I  have  never  met  an 
atheist  in  my  State,  or  have  I  ever  met 
an  atheist  in  the  Congress  of  the 
United  States  in  the  18  years  that  I 
have  been  serving  here.  So  it  is  beyond 
me  why  we  cannot  have  the  opportu- 
nity to  have  a  vote  on  this  important 
amendment.  This  is  not  the  last  step. 
This  will  be  submitted  to  the  States 
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and  brought  to  express  their  opinions, 
we  would  be  surprised  how  favorably 
they  would  react  to  the  process  of  re- 


to  see  the  same  kind  of  railroad  tactics 
that  were  used  on  the  equal  rights 
amendment,  and  it  is  a  highly  contro- 
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and  to  the  people  for  their  ratifica- 
tion. 

But  I  certainly  rise  in  strong  support 
of  this  amendment  and  of  this  historic 
event  that  is  taking  place  today  in  the 
House  of  Representatives,  that  we  are 
speaking  up  loud  and  clear,  and  speak- 
ing a  long  time,  in  fact,  for  another  18 
hours.  I  would  say.  that  we  want  to 
have  an  opportunity  to  vote  on  the 
prayer  amendment  for  our  public 
schools. 

Mr.  Speaker.  I  want  to  join  my  col- 
leagues here  today  in  voicing  strong 
support  on  a  subject  of  great  impor- 
tance to  my  State  of  Mississippi  and  to 
the  Nation.  That  subject  is  the  adop- 
tion of  a  constitutional  amendment  to 
allow  voluntary  prayer  in  public 
schools. 

I  am  happy  to  be  a  part  of  this  his- 
toric event  which  will.  I  hope,  focus 
national  attention  on  the  need  to 
bring  back  prayer  to  our  public 
schools.  This  all-night  special  order 
demonstrates  the  strong  sentiment  in 
this  House  for  such  an  amendment. 

Last  week  some  very  well  respected 
sports  and  entertainment  figures  came 
to  Capitol  Hill  and  voiced  their  con- 
cerns about  the  need  to  return  God  to 
his  rightful  place  in  our  lives.  I  want 
to  echo  that  sentiment. 

Washington  Redskins  Coach  Joe 
Gibbs  and  Dallas  Cowboys  Coach  Tom 
Landry  are  rivals  on  the  football  field, 
but  they  are  strong  teammates  when  it 
comes  to  the  issue  of  prayer  in 
schools.  They  are  not  alone.  According 
to  public  opinion  polls,  more  than  80 
percent  of  the  American  people  favor 
a  return  to  voluntary  prayer  in  public 
schools. 

I  have  never  met  a  person  in  Missis- 
sippi that  did  not  support  voluntary 
prayer  in  public  schools. 

My  interpretation  of  the  first 
amendment  differs  from  the  interpre- 
tation made  by  the  Court  22  years  ago. 
The  way  I  understand  it.  this  Nations 
founders  approved  the  first  amend- 
ment to  insure  that  the  Federal  Gov- 
ernment would  be  prohibited  from 
designating  a  particular  church  as  a 
national  church,  and  thereby  require 
the  people  to  join  and  support  it.  Also, 
they  felt  the  subject  of  religion  should 
have  been  left  to  the  State  and  local 
communities,  not  to  the  Federal  Gov- 
ernment or  Federal  courts. 

At  the  time  of  the  Court  decision  in 
1962.  a  number  of  States  and  commu- 
nities did  not  have  opening  prayers  in 
their  schools.  Should  this  amendment 
win  approval,  it  may  well  be  that 
many  States  and  communities  will 
continue  that  same  course.  But  at 
least  there  would  be  an  option  to  do 
so.  Right  now  there  is  no  option  at  all 
because  no  religious  activity  is  allowed 
in  our  public  schools  and  this  is  wrong. 
The  purpose  of  an  amendment 
would  be  to  simply  return  to  the 
American  people  the  fundamental 
right   of   voluntary   prayer   in   public 


schools.  I  want  to  emphasize  the  word 
"voluntary."  It  would  be  wrong  to 
force  someone  to  participate  in  prayer 
or  other  religious  services  against 
their  will.  I  do  not  think  anyone  is  ad- 
vocating that.  But  I  think  it  is  also 
wrong  to  deny  the  free  exercise  of 
prayer  to  those  who  do  wish  to  partici- 
pate. 

Those  sports  personalities  pointed 
out  that  prayer  and  other  religious  ac- 
tivities would  be  a  very  positive  influ- 
ence on  young  people  and  they  are 
speaking  as  authorities  on  the  subject. 
Because  of  their  close  association  with 
the  youth  of  this  country,  they  have 
had  a  chance  to  see  some  of  the  nega- 
tive influences  at  work  in  our  schools. 

Certainly  we  would  all  agree  that 
parents  should  be  the  main  influence 
on  the  lives  of  our  young  people.  But 
it  is  also  a  fact  that  in  many  communi- 
ties the  schools  are  the  primary  activi- 
ty centers.  Students  spend  a  great  deal 
of  their  formative  years  at  school  and 
there  is  no  doubt  that  they  develop  at 
titudes.  form  opinions  and  ideas  based 
on  the  people  and  activities  they  come 
in  contact  with  there. 

At  the  present  time,  the  students  are 
not  allowed  to  come  in  contact  with 
God  or  any  other  religious  activities 
because  of  the  Supreme  Court  ruling 
22  years  ago. 

Another  point  I  would  like  to  make 
is  that  passage  of  an  amendment  in 
Congress  is  only  the  first  step  in  a 
long  process  to  become  part  of  the 
Constitution.  The  two-thirds  approval 
vote  needed  in  both  Houses  sends  this 
amendment  to  the  States  and  38 
States  must  ratify  it  in  order  for  it  to 
become  law. 

If  those  opinion  polls  are  correct, 
and  I  have  no  reason  to  doubt  them, 
then  our  failure  to  pass  an  amend- 
ment would  be  going  against  the  will 
of  the  people  who  favor  prayer  in 
schools.  Based  on  that  wide  support.  I 
think  the  people  should  be  given  the 
chance  to  express  their  opinions  in 
this  ratification  process. 

The  first  amendment  says: 

Congress  shall  make  no  law  rcspectinR  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  liiereof. 

It  is  my  opinion  that  the  majority  of 
Americans  are  being  denied  that  free 
exercise  of  religion  by  not  having  the 
opportunity  to  observe  religious  activi- 
ties in  public  schools. 

I  am  proud  to  stand  up  and  voice  my 
support  for  a  constitutional  amend- 
ment on  voluntary  prayer  in  public 
schools.  I  think  I  speak  for  the  majori- 
ty of  Mississippians  when  I  say  let  us 
pass  a  voluntary  school  prayer  amend- 
ment and  begin  the  ratification  proc- 
ess. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  his  very  valuable  contribu- 
tion. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

D  1350 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

It  is  worthy  to  note  that  today's  ses- 
sion which  is  encompassing  our  discus- 
sion of  prayer  in  schools  began  with 
prayer  in  the  Halls  of  Congress.  Many 
times  that  has  been  noted  in  various 
editorials  and  other  newspaper  and 
media  discussions,  and  I  think  it  in- 
tones the  day  pretty  well  when  this 
very  session  began  with  a  prayer.  And 
then  to  have  the  minority  leader 
frame  the  issue  so  well,  so  as  to  be  able 
to  lead  the  remainder  of  the  debate, 
well  versed  in  what  we  arc  about,  what 
we  have  to  distinguish,  and  what  fine 
points  we  have  to  tune  in  this  debate, 
prompts  me  to  commend  the  minority 
leader  for  beginning  this  debate. 

I  just  want  to  add  one  other  thing, 
and  I  want  to  further  embellish  it 
when  my  time  comes  in  the  special 
orders  a  little  later,  but  I  think  it  is  es- 
pecially worthy  of  mention  now  be- 
cause of  the  minority  leader's  opening 
statement.  It  also  accommodates  the 
way  the  minority  leader  has  framed 
the  issue:  it  accommodates  the  discus- 
sion of  the  attitudes  of  the  children 
and  the  youngsters  themselves. 

Too  little  attention  has  been  fo- 
cused. I  believe,  on  what  the  young- 
sters feel.  Do  they  say.  'We  don't  care 
about  this  "?  Do  they  say.  -What  are 
the  adults  .veiling  about?  We  are  not 
interested  in  this  prayer  situation"? 
We  have  evidence  to  the  contrary. 

At  Williamsport  High  School  in  the 
district  which  I  represent,  a  group  of 
youngsters  actually  got  together,  a 
group  of  juniors  and  sophomores  and 
seniors  in  high  school,  got  together 
and  formed  a  Bible  club.  They  felt  a 
vacuum,  a  missing  quotient,  in  their 
lives  in  school,  and  they  decided  to 
form  a  club  for  the  study  of  the  Bible. 
Their  school  authorities  struck  them 
down,  saying  that  that  was  a  violation 
of  the  Constitution. 

They  were  not  satisfied  with  that. 
They  filed  suit.  They  took  it  to  court 
and.  as  we  debate  this  issue  today, 
they  are  in  the  posture  of  having  re- 
ceived one  favorable  decision  from  a 
middle-level  Federal  district  court  that 
they  indeed  could  gather  for  the  pur- 
pose of  Bible  study  and  perhaps  silent 
meditation.  That  has  not  yet  been  de- 
termined. 

The  point  is.  though,  that  for  the 
purposes  of  this  debate— and  the  de- 
tails of  that  court  suit  I  will  be  making 
available  for  the  Record  a  little  later— 
this  demonstrates  that  it  is  not  just  a 
bunch  of  adults  who  are  commingling 
in  the  Congress  to  try  to  bring  volun- 
tary prayer  back  in  the  schools  for 
their  own  purposes:  it  is  also  a  proper 
reflection  of  the  attitude  of  the  young- 
sters  themselves.    And   if   questioned 
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The  issue  is  indeed  an  emotional  and 
controversial   one.   Mr.   Speaker,   the 


glance,  and  the  National  Anthem  all 
state  our  belief  in  the  free  exercise  of 


choice,  that  comes  not  in  some  defi- 
nite prescribed  time  pattern  or  frame 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4383 


and  brought  to  express  their  opinions, 
we  would  be  surprised  how  favorably 
they  would  react  to  the  process  of  re- 
instating prayer  in  school. 

I  submit,  with  the  minority  leader, 
that  we  are  going  to  have  great  diffi- 
culty with  the  form  of  the  prayer  and 
how  it  is  going  to  be  accomplished,  but 
if  the  final  outcome  is  that  we  will  fi- 
nally say  that  the  Federal  Govern- 
ment should  not  prohibit  prayer  in 
school  in  some  form,  we  will  have  ac- 
complished the  purpose. 

Mr.  Speaker,  I  thank  the  minority 
leader  for  yielding  and  for  opening  the 
discussion. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments,  and  I 
cannot  resist  the  opportunity  to  make 
another  quick  observation  relative  to 
his  comment  that  we  began  our  ses- 
sion today  with  an  opening  prayer,  as 
we  do  every  day,  not  only  in  this  body 
but  in  the  other  body. 

A  number  of  years  ago  there  was 
printed  a  collection  of  the  prayers  in 
the  other  body  of  Peter  Marshall  in  a 
beautiful  book  that,  frankly,  during 
the  timeframe  in  which  those  prayers 
were  uttered  really  gives  one  a  sense 
of  history  of  what  took  place  in  our 
country  during  his  years,  if  you  just 
follow  those  prayers  through  that 
book. 

The  gentleman  also  made  mention 
of  part  of  our  problem.  I  guess,  in 
reading  Biblical  scripture.  It  is  a  bit 
ironic  that  the  greatest  book  of  all 
times  that  has  ever  been  written  and 
has  had  the  greatest  impact  on  man- 
kind in  the  history  of  the  world  should 
be  one  of  those  foreclosed  by  a  court 
decision  from  reading  in  our  public 
schools. 

Now,  there  again  is  a  delicate  line 
that  we  have  got  to  walk  and  try  to 
differentiate  here,  and  we  can  only 
arrive  at  that.  I  think,  over  a  period  of 
extensive  discussion  here  between 
those  who  strongly  favor  it  for  what- 
ever reason  and  those  who  are  abso- 
lutely opposed  to  it  on  whatever 
grounds,  and  somewhere  in  between 
maybe  there  is  some  ground  for  ma- 
neuver. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happly  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  emphasize  some- 
thing, and  I  thought  of  it  as  the  gen- 
tleman in  the  well  was  speaking  earli- 
er. 

The  rule  that  we  are  seeking  to  dis- 
charge that  is  at  the  desk  on  the 
school  prayer  amendment,  in  keeping 
with  the  comments  of  the  minority 
leader,  is  an  open  rule  that  permits  5 
hours  of  debate,  because,  just  as  the 
gentleman  pointed  out  earlier,  we  do 
not  want  to  get  in  any  kind  of  position 
where  we  are  preventing  debate  from 
taking  place.  We  certainly  do  not  want 


to  see  the  same  kind  of  railroad  tactics 
that  were  used  on  the  equal  rights 
amendment,  and  it  is  a  highly  contro- 
versial issue. 

But  the  kind  of  rule  we  are  seeking 
to  bring  to  the  floor  and  are  seeking  a 
discharge  on  is  not  a  railroad  rule.  It 
allows  5  hours  of  debate  time  and  is 
completely  open  to  amendment  by 
anybody,  which  seems  to  me  to  be  a 
fair  way  in  which  to  consider  this 
issue. 

Mr.  MICHEL.  Mr.  Speaker.  I  might 
further  make  the  observation  that 
mention  has  been  made  of  a  poll.  I 
guess  it  was,  on  the  issue  of  what  the 
American  people  feel  about  it.  Wheth- 
er that  is  an  accurate  poll  or  not.  it 
certainly  suggests  that  we  ought  to  be 
discussing  the  issue  and  then,  frankly, 
have  it  put  to  a  vote.  And  there  may 
not  be  two-thirds  for  it  in  this  House. 

Now,  that  also  suggests  that  there 
may  be  a  majority,  but  not  the  neces- 
sary two-thirds.  But  then  I  do  not 
think  we  want  to  go  back  and  undo 
our  whole  Constitution  because  it 
failed  on  those  grounds.  That  is  the 
way  this  country  has  survived  as  long 
as  it  has  under  that  basic  document. 
But  it  does  then  all  the  more  portray 
to  the  American  people  that,  yes,  it  is 
a  very  volatile  subject,  and  it  may  very 
well  have  had  a  whopping  majority;  it 
may  have  only  lacked  a  little  bit  of 
two-thirds:  and  then  there  may  be 
those  who  would  want  to  see  those 
extra  votes  added  to  eventually  get  the 
job  done. 

That  is  really  basically  why  we  are 
here  to  open  the  discussion  on  it  once 
again.  And  I  look  back  over  whatever 
that  year  was,  since  I  have  been  here 
so  many  years,  when  we  were  talking 
about  it,  and  I  realize  that  the  new 
Members  added  to  this  body  within 
just  the  last  two,  three,  or  four  terms 
never  have  had  an  opportunity  really 
to  express  their  will  on  the  subject, 
and  we  ought  not  to  deny  them  that 
opportunity. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker,  I  would 
just  point  out  that  I  was  a  freshman  in 
college  that  year  the  last  time  it  was 
voted  on.  So  for  some  of  the  Members 
who  have  been  here  a  lot  longer  than  I 
have,  that  may  not  seem  an  unusually 
long  period  of  time,  but  put  in  that 
perspective,  it  is  for  me. 

Mr.  MICHEL.  It  just  makes  a  few  of 
us  feel  a  little  bit  older. 

Mr.  WEBER.  Well,  that  is  not  my  in- 
tention. 

But  I  would  point  out  that  I  am  not 
by  any  means  unique.  There  are  a  lot 
of  Members  of  roughly  my  age  for 
whom  that  amount  of  time  is  signifi- 
cant. That  is  before  they  got  really 
active  in  the  political  process,  much 
less  being  elected  to  Congress. 


I  would  just  like  to  comment,  in  ad- 
dition, on  the  point  the  distinguished 
minority  leader  made  about  the  desire 
to  bring  this  thing  up  for  a  vote  and 
the  fact  that  it  may  not  indeed  prevail 
with  a  two-thirds  vote. 

Of  course,  I  would  like  to  see  it  pre- 
vail, and  I  am  confident  at  some  point 
it  will,  but  the  point  I  want  to  make  is 
that  I  think  there  is  damage  done  to 
the  process  and  damage  done  to  the 
respect  that  the  people  hold  for  this 
institution  when,  on  a  number  of 
issues  such  as  school  prayer,  our  con- 
stituents say  to  us.  "Why  have  you  not 
passed  this?  "  and  we  cannot  give  them 
a  good,  clear-cut  answer. 

The  right  answer,  if  we  believe  in 
the  American  system  of  government,  is 
basically  the  answer  that  the  gentle- 
man from  Illinois  pointed  out  earlier. 
We  would  say.  "Well,  we  held  hearings 
on  it,  it  was  acted  on  in  committee,  it 
was  brought  to  the  House  floor,  and  it 
failed  because  we  didn't  get  enough 
votes." 

Now.  that  may  not  satisfy  people 
such  as  myself  and  many  of  my  con- 
stituents who  support  the  amendment, 
but  at  least  they  would  understand 
that  the  legitimacy  of  the  institution 
is  not  in  question. 

But  now  we  cannot  give  an  answer 
that,  to  the  average  layman  who  may 
not  be  as  familiar  with  the  ins  and 
outs  of  Congress  as  we  are,  makes  any 
sense.  We  try  to  explain  to  them  why 
we  have  not  had  an  opportunity  to 
debate  and  vote  on  this  issue  on  the 
floor  of  the  House  and  dispose  of  it 
one  way  or  the  other  since  1971,  and 
the  average  person  just  cannot  accept 
the  answer  that  there  is  no  way  that 
we  can  do  that.  I  think  that  hurts  the 
whole  credibility  of  Congress,  and 
really  in  seeking  to  force  that  kind  of 
debate  and  vote  in  the  Congress.  I 
think  we  are  doing  the  institution  of 
the  House  of  Representatives  a  great 
service. 

Mr.  Speaker.  I  thank  the  minority 
leader  for  yielding  further. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  distinguished  minority 
leader  for  yielding  and  also  for  taking 
this  time  to  lead  off  this  very  impor- 
tant debate  today. 

Mr.  Speaker,  today  we  discuss  and 
debate  an  issue  of  fundamental  impor- 
tance to  our  Nation.  Today  we  rise  in 
support  of  growth  and  awareness  for 
our  children,  and  their  children. 
Today  we  rise  to  protect  a  basic  free- 
dom on  which  this  mighty  Nation  was 
founded.  Today  we  rise  to  support  the 
right  of  our  children  to  pray  in  public 
schools. 
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First,  mandate  the  way  in  which  we 
worship;  and  second,  prevent  us  from 


On  that  point  I  would  like  to  hear 
from  the  gentleman  from  Mississippi 


like    right    here    in   the    Capitol   and 
nobody  bothers  us. 


»»  ^^i^. 
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The  issue  is  indeed  an  emotional  and 
controversial  one.  Mr.  Speaker,  the 
citizens  of  this  country  feel  very 
strongly  about  freedom  for  our  chil- 
dren to  pray  in  public  schools.  Almost 
80  percent  of  Americans  polled  felt 
that  voluntary  prayer  was  right,  and 
that  is  should  be  allowed.  And,  as 
President  Reagan  stated  in  his  Febru- 
ary 25  radio  address  to  the  Nation: 

They  understand  what  the  Founding  Fa- 
thers intended.  The  first  amendment  of  the 
Constitution  was  not  written  to  protect 
people  from  religion.  That  amendment  was 
written  to  protect  religion  from  government 
tyranny 

Opponents  state  that  to  allow  volun- 
tary prayer  in  public  schools  is  some- 
how wrong— that  somehow  it  will  force 
religion  upon  children.  This  is  hardly 
the  case.  As  written,  the  Presidents 
amendment  simply  states: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer.  Neither  the  United  States 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  .said  in  public  schools. 

The  second  sentence,  I  believe, 
should  allay  fears  that  the  amend- 
ment would  somehow  enshrine  a  par- 
ticular religion  upon  our  children.  On 
the  contrary,  children  would  not  have 
to  participate,  would  not  have  to  pray 
if  they  so  desired.  During  the  time  al- 
lotted for  voluntary  prayer,  those 
wishing  not  to  participate  could  leave 
the  room  where  the  prayer  is  to  take 
place.  Students  desiring  prayer  might 
also  decide  to  set  aside  a  special  room 
for  prayer.  Prayers  would  be  initiated 
by  the  students,  not  the  schools  or 
State,  thereby  respecting  each  stu- 
dent's own  religion  by  not  endorsing 
one  religion  over  another.  Yet  those 
wishing  to  participate  would  not  be 
denied  that  important  fundamental 
opportunity.  For  those  who  are  un- 
clear on  this,  we  need  only  to  return  to 
the  first  amendment  of  our  Constitu- 
tion, which  states: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereof. 

I  agree  with  the  President— "What 
could  be  more  clear?" 

By  denying  our  children  the  right  to 
voluntarily  pray  in  school,  opponents 
are  trying  to  omit  any  reference  to  the 
greatness  of  our  God.  our  Maker,  our 
Creator.  The  founders  of  this  Nation 
deeply  believed  in  the  importance  of 
mans  relationship  with  God,  and  be- 
lieved in  allowing  our  citizens  the  free- 
dom, and  the  right,  to  learn  about  the 
virtues  of  religion.  The  history  of  this 
country  positively  shows  the  impor- 
tance of  the  free  exercise  of  religious 
beliefs.  Innumerable  examples  of  ref- 
erences to  God  are  evidenced  in  our 
day-to-day  lives.  For  example,  our 
coins  say.  "In  God  We  Trust."  The 
Mayflower  Compact,  the  Declaration 
of  Independence,  the  Pledge  of  Alle- 


giance, and  the  National  Anthem  all 
state  our  belief  in  the  free  exercise  of 
religious  views  and  liberty.  As  has 
been  pointed  out  here  already,  even 
this  Congress  begins  each  day  with  an 
opening  prayer.  Who  is  to  say  that  our 
children  should  be  denied  this  right? 

The  courts  in  this  country  have  re- 
cently turned  the  logic  of  the  first 
amendment  on  its  head.  A  group  of 
high  school  students  in  New  York 
State  recently  attempted  to  use  a 
vacant  classroom  for  voluntary  prayer. 
Yet.  incredibly,  the  Second  Circuit 
Court  of  Appeals  said  that  such  a 
meeting  was  unallowable,  as  it  would 
somehow  pressure  students  passing  by 
to  enter  the  room  and  join  in  prayer 
against  their  will.  This  decision  is 
itself  unconstitutional.  I  believe,  as  it 
violates  the  first  amendment  provi- 
sion, "prohibiting  the  free  exercise"  of 
religion.  What  was  the  aim  of  the 
court  in  this  instance?  I  believe  the 
court  was  overzealously  attempting  to 
restrict  the  students'  God  given  consti- 
tutionally enshrined  right  to  the  free 
exercise  of  religion.  Such  an  activist 
approach  on  the  part  of  the  judicial 
branch  has  led.  and  will  continue  to 
lead  this  great  Nation  down  the  wrong 
path.  For  this  path  connotes  that  reli- 
gion should  not  be  practiced,  should 
not  be  respected,  and  should  not  be 
available  to  our  schoolchildren.  I.  for 
one.  find  such  thinking  appalling  and 
misguided. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle,  and  in  both  Houses,  to 
strongly  support  the  President's  call 
for  a  constitutional  amendment  to 
allow  for  voluntary  prayer  in  public 
schools.  Our  children,  and  their  chil- 
dren, should  be  granted  the  same  right 
to  participate  in  prayer  in  school  that 
we  enjoyed  and  that  our  parents,  and 
their  parents,  enjoyed.  The  American 
people  are  solidly  behind  this  move- 
ment, Mr.  Speaker,  as  the  Members  of 
this  body  should  be. 

D  1400 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  very  valuable 
contribution.  He  touched  on  several  of 
the  avenues  that  might  be  explored. 

I  might  say  to  the  gentleman  that  I 
do  not  know  that  those  of  us  who  ad- 
vocate this  kind  of  amendment,  for  ex- 
ample, would  demand  that  it  be  so  uni- 
form—as a  matter  of  fact,  be  opposed 
to  it  being  so  uniform  in  any  form  or 
nature  that  it  tends  to  be  a  prescrip- 
tion. It  does  not  have  to  happen  every 
day  in  the  classroom.  One  day  it  could 
be  there  and  one  day  it  could  not  be.  It 
could  be  on  the  part  of  the  individual 
who  feels  so  motivated,  as  we  have 
been  at  times  when  the  urgency  has 
been  there,  should  we  not  begin  this 
or  that  consultation  with  a  prayer? 

It  is  so  important  for  us  today  to 
have  something  other  than  some  ex- 
traordinary guidance  and  it  seems  to 
me    that    that    kind    of   choice,    free 


choice,  that  comes  not  in  some  defi- 
nite prescribed  time  pattern  or  frame 
at  all  is  the  kind  of  thing  we  are  look- 
ing for  here. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend  from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  I 
want  to  take  this  opportunity  to  com- 
mend the  gentleman  for  leading  this 
discussion  today  and  for  the  outstand- 
ing manner  in  which  he  has  framed 
the  issues. 

Over  the  past  days  and  weeks  we 
have  heard  a  great  deal  about  the  cur- 
rent debate  in  Washington  over  the 
question  of  voluntary  prayer  in  our 
schools.  Unlike  many  issues,  this  is  one 
that  reaches  into  the  very  hearts  of 
many  Americans.  While  it  does  not 
have  anything  to  do  with  taxes  or  na- 
tional defense,  the  question  of  allow- 
ing our  children  to  voluntarily  pray  in 
school  is  one  that  cannot  be  answered 
without  taking  a  serious  look  at  the 
fundamental  principles  upon  which 
this  Nation  was  founded.  As  if  to  con- 
firm the  depth  of  feeling  that  sur- 
rounds this  issue,  literally  hundreds  of 
citizens  of  the  Eighth  District  of  Mis- 
souri have  written  me  to  urge  my  sup- 
port for  a  constitutional  amendment 
to  guarantee  the  right  of  their  chil- 
dren to  pray  in  school  if  they  wish  to 
do  so— support  that  I  have 
wholeheartedly  given  since  the  day  I 
took  office. 

As  so  often  happens,  I  fear  that  this 
issue  is  not  being  placed  in  the  proper 
historical  and  fundamental  perspec- 
tive. The  public  expression  through 
prayer  of  religious  faith  has  always 
been  a  part  of  our  heritage.  It  is  a 
privilege— not  a  requirement— that  is 
protected  by  the  first  amendment  to 
the  Constitution,  and  it  has  been  a 
part  of  our  public  assemblies  since 
Benjamin  Franklin  asked  that  prayer 
be  observed  by  the  Constitutional 
Convention.  In  fact,  the  same  U.S. 
House  of  Representatives  that  has 
been  unable  to  pass  legislation  permit- 
ting voluntary  prayer  in  schools  begins 
its  session  each  day  with  a  prayer. 

So  what  is  the  problem?  Primarily,  it 
is.  as  President  Reagan  recently  said, 
"The  pendulum  has  swung  too  far 
toward  intolerance  against  genuine  re- 
ligious freedom." 

The  first  amendment,  which  was  pri- 
marily a  product  of  the  fact  that  our 
forefathers  came  to  this  country  large- 
ly in  search  of  religious  freedom  states 
that  "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion, 
or  prohibiting  the  free  exercise  there- 
of •  •  *." 

For  the  first  170  years  of  our  Na- 
tion's history,  this  was  regarded  and 
construed  to  be  a  protection  of  the 
right  to  worship  and  pray  as  we  wish, 
and  a  safeguard  against  any  effort  to: 
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First,  mandate  the  way  in  which  we 
worship;  and  second,  prevent  us  from 
praying  or  otherwise  exercising  our  be- 
liefs. 

Then  in  1962  the  Supreme  Court 
wiped  out  these  170  years  of  interpre- 
tation by  saying  that  prayer  in  school 
violated  the  provision  of  the  first 
amendment  forbidding  ax\  "establish- 
ment of  religion." 

D  1410 

In  other  words,  in  deciding  that  stu- 
dents in  a  New  York  school  district 
should  not  be  required  to  recite  a 
prayer  composed  by  school  officials, 
the  Supreme  Court  allowed  the  pendu- 
lum to  swing  too  far.  Because  of  that 
particular  case  in  which  most  Ameri- 
cans would  probably  agree  that  stu- 
dents should  not  be  required  to  recite 
a  specific  prayer,  students  who  wish  to 
pray  in  a  manner  of  their  choice  are 
prohibited  by  law  from  doing  so.  Thus 
we  are  left  in  the  ridiculous  situation 
in  which  Nazis  in  Skokie,  111.,  are  al- 
lowed to  stand  on  public  property  and 
advocate  the  extermination  of  Jews 
while  our  children  are  censored  from 
voluntarily  praying  on  public  school 
property. 

To  me  it  seems  that  this  is  the  time 
that  we  should  allow  the  pendulum  of 
constitutional  interpretation  to  swing 
back  into  the  spectrum  of  common 
sense.  And  since  the  courts  do  not 
seem  to  be  inclined  to  do  so.  despite 
the  opinions  of  roughly  80  percent  of 
the  American  people,  we  have  no 
choice  but  to  overrule  the  courts  with 
the  passage  of  a  constitutional  amend- 
ment. 

The  proposed  amendment  that  I 
support  would  permit  voluntary 
prayer  while  at  the  same  time  strictly 
prohibiting  any  mandatory  prayer.  In 
short,  it  would  allow  our  children  to 
pray  as  they  wish  during  the  school 
day  and  to  do  so  without  violating  the 
Constitution  of  the  United  States. 

This  is  a  privilege  that  I  want  my 
children  to  enjoy,  and  one  that  I  will 
continue  to  work  toward  for  as  long  as 
it  takes. 

I  thank  the  gentleman  for  yielding. 

Mr.  MICHEL.  The  gentleman  makes 
a  very  valuable  contribution  to  the  dis- 
cussion here  today. 

Mr.  HUNTER.  Will  the  gentleman 
yield  to  me? 

Mr.  MICHEL.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  and  I  thank  him  for 
taking  this  special  order. 

The  gentleman  from  Mississippi  (Mr. 
MONTGOMERY)  made  a  statement  a  few 
minutes  ago  and  he  talked  about  the 
voluntary  nature  of  what  would  be  al- 
lowed under  the  Kindness  resolution 
which  is  simply  that  the  Constitution 
would  not  prohibit  children  from  pray- 
ing in  a  school  if  they  wanted  to.  I 
think  the  key  word  is  "voluntary." 


On  that  point  I  would  like  to  hear 
from  the  gentleman  from  Mississippi 
if  he  could  give  us  a  few  words  about 
something  that  Members  of  Congress 
have  been  doing  on  a  voluntary  basis 
with  regard  to  prayer  for  the  last 
many  years. 

I  came  here  in  1980  and  I  was  ad- 
vised that  the  gentleman  from  Missis- 
sippi and  some  other  Members  had  a 
meeting  every  Thursday  in  the  Capitol 
which  was  our  prayer  meeting  in 
which  the  gentlemen  from  various 
States  and  new  Members  would  come 
forward  and  would  give  a  little  testi- 
mony and  give  a  little  prayer. 

I  would  like  to  ask  if  the  gentleman 
from  Illinois  could  yield  to  the  gentle- 
man from  Mississippi  and  let  us  let 
him  describe  voluntary  prayer  in  the 
Capitol. 

Mr.  MICHEL.  I  will  be  happy  to 
yield,  of  course.  As  the  gentleman  very 
well  knows,  it  was  a  few  years  ago  that 
we  actually  established  our  own  little 
chapel  here  in  the  U.S.  Capitol  for 
Members  to  repair  any  time  that  the 
Congress  is  in  session  for  that  very 
purpose. 

I  am  happy  to  yield  to  my  colleague 
from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  California  has 
covered  it  well.  I  would  just  add  about 
the  House  prayer  breakfast  group  that 
it  is  strictly  voluntary.  We  have  Mem- 
bers who  come  on  Thursday  morning 
of  their  choice  and  we  have  a  very 
short  breakfast.  We  meet  from  8 
o'clock  to  9  o'clock  right  here  in  the 
Capitol  Building. 

We  start  with  a  prayer.  We  sing  a 
hymn.  Then  we  have  a  Member  that 
we  have  asked  on  a  volunteer  basis  to 
talk  about  any  subject  that  he  would 
prefer  to  talk  about,  and  then  we  have 
comments  or  questions  on  the  subject 
that  he  or  she  covered. 

Many  of  them  talk  about  their  own 
religions.  They  talk  about  their  per- 
sonal lives,  things  that  have  happend- 
ed  to  them. 

We  do  not  keep  any  records.  We  do 
not  call  the  roll.  The  only  thing  we 
make  you  do  is  have  you  pay  for  your 
breakfast.  But  you  do  not  have  to 
come. 

It  is  probably  the  best  day  of  the 
week  for  me  in  Washington  that  we 
can  have  this  voluntary  House  prayer 
meeting.  It  really  sets  the  day  for  me. 
It  is  on  Thursday.  I  believe  I  get  more 
out  of  that  than  the  other  things  that 
happen  around  here  in  the  Nations 
Capital. 

So  I  totally  support  what  we  are 
trying  to  do  today  and  I  really  cannot 
understand  what  the  problem  is  that 
we  cannot  move  ahead  and  give  our 
young  people  the 'opportunity  to  pray 
voluntarily. 

We  meet  at  the  prayer  breakfast  and 
we  talk  about  any  subject  you  would 


like  right  here  in  the  Capitol  and 
nobody  bothers  us. 

Mr.  MICHEL.  The  gentleman  makes 
such  a  good  point.  I  know  as  we  go 
around  schools,  whether  high  schools, 
colleges,  even  grade  schools,  every 
once  in  a  while  in  the  question  and 
answer  period  you  are  asked  the  ques- 
tion: "Don't  you  gentlemen  begin  your 
sessions  with  a  prayer?"  and  "Isn't 
that  public  property:  the  U.S.  Capitol, 
doesn't  that  belong  to  all  of  the 
people?" 

"Oh.  yes.  it  does." 

Then  we  have  things  like  the  Presi- 
dential prayer  breakfast,  and  this  last 
one  was  just  a  very,  very  beautiful 
thing.  We  hear  talk  across  a  broad  de- 
nominational spectrum.  Here  was  a 
former  Senator,  Jacob  Javits,  who  just 
gave  a  very  moving  appearance  that 
morning  in  reading  from  the  scripture. 
And  our  good  friend,  Barbara  Jordan, 
who  used  to  sit  on  that  side  of  the 
aisle,  and  the  comments  she  made  that 
day.  And  we  have  the  mayor's  prayer 
breakfast. 

I  guess  what  we  are  trying  to  say  as 
public  officials  is  that  as  smart  as  we 
are  supposed  to  be,  how  much  addi- 
tional knowledge  we  need,  and  we 
have  got  to  get  it  from  somewhere. 
Those  of  us  who  believe  there  is  power 
in  prayer,  we  would  just  like  to  have  a 
better  answer  to  give  to  the  people. 

Mr.  MONTGOMERY.  If  the  gentle- 
man will  yield  again,  the  gentleman 
brings  up  a  key  point  in  talking  about 
the  Presidential  prayer  breakfast.  We 
had  to  change  the  name  several  years 
ago  because  so  many  people  wanted  to 
come  to  it.  They  would  not  get  an  invi- 
tation, and  so  they  would  blame  the 
President  of  the  United  States,  saying 
that  he  would  not  let  them  come  to 
the  prayer  breakfast.  So  we  changed  it 
to  the  national  prayer  breakfast. 

It  is  probably  the  biggest  day  we 
have  in  Government,  and  it  is  all  on  a 
volunteer  basis.  At  this  last  prayer 
breakfast  which  we  had  several  weeks 
ago  there  were  100  nations  represent- 
ed from  around  the  world  that  came 
to  Washington  to  attend  this  national 
prayer  breakfast. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend  from  Ohio. 

Mr.  LATTA.  Let  me  thank  our  mi- 
nority leader  for  yielding  and  for 
taking  this  time.  I  just  want  to  concur 
with  what  the  gentleman  from  Missis- 
sippi has  said  about  the  prayer  break- 
fasts and  the  participation  that  we 
have  every  year  when  we  have  the  na- 
tional prayer  breakfast.  It  used  to  be 
the  Presidential  prayer  breakfast.  I 
think  this  is  one  of  the  finest  events 
that  takes  place  in  Washington  during 
the  year. 

As  the  gentleman  indicated,  over  100 
nations  participated  in  the  last  nation- 
al  prayer   breakfast.   And   it   is   only 
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shameful  that  we  could  not  get  more 
participants.  But  that  room  down 
there  I  think  only  holds  about  1,700  or 
1.800  people,  but  it  is  always  packed. 
We  are  only  entitled  to  bring  in  one 
couple  from  each  district.  I  have  diffi- 
culty every  year  in  selecting  a  couple 
of  people  out  of  500,000  to  invite  to 
come  down  to  that  prayer  breakfast 
because  I  think  it  is  the  most  fascinat- 
ing day,  and  I  just  think  it  is  one  of 
the  best  events  that  we  have  all  year. 

To  have  to  limit  ourselves  to  only 
one  couple  to  come  down  to  it  I  think 
is  unfair.  I  just  do  not  think  there  is 
any  place  in  Washington  that  we  could 
hold  it  where  we  could  accommodate 
all  of  the  people  who  would  like  to 
come. 

But  if  there  was  some  way  that  we 
could  get  television  to  come  in  there, 
maybe  C-Span  or  something  like  that. 
to  come  in  and  broadcast  this  one 
day's  breakfast  to  the  Nation  it  would 
be  worthwhile  so  that  they  could  see 
that  these  people  m  Government  are 
God-fearing  individuals,  that  they  do 
take  time  out  for  prayer.  I  think  It 
tells  more  in  just  a  short  time  about 
this  place  than  anything  else. 

Mr.  MICHEL.  I  think  the  gentleman 
says  it  very  well. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  MICHEL.  I  will  be  happy  to 
yield. 

Mr.  HUNTER.  I  just  wanted  to 
thank  the  gentleman,  our  distin- 
guished Republican  leader,  for  leading 
this  special  order  and  for  pointing  out 
and  making  a  couple  of  key  points. 

I  think  that  the  point  the  Senator 
from  his  home  State.  Everett  McKin- 
ley  Dirksen.  made  a  number  of  years 
ago  is  just  as  true  and  fundamental  to 
what  we  are  trying  to  do  today  as  it 
was  then,  and  that  is  that  the  key 
word  is  "voluntary." 

I  think  the  gentleman  pointed  out 
that  the  gentleman  from  Illinois.  Mr. 
Dirksen,  stated  very  eloquently  that 
even  if  you  had  to  let  the  children 
pray  if  they  wanted  to.  on  the  rooftop, 
there  should  be  a  place  where  they 
can  get  together. 

□  1420 

And  you  know,  in  light  of  what  the 
gentleman  from  Illinois  has  said 
today.  I  think  that  the  children  in  the 
various  schools  throughout  this 
Nation  will  handle  probably  this  ques- 
tion of  how  do  we  pray"  and  "what  is 
the  prayer"  and  how  are  we  going  to 
be  able  to  arrange  it,"  much  easier 
perhaps  than  we  in  Congress  could 
handle  this  question. 

I  think  they  are  going  to  be  able  to 
get  together.  Maybe  a  few  youngsters 
will  go  off  in  one  corner,  maybe  a 
couple  of  kids  pull  their  desks  togeth- 
er and  as  usual,  as  has  always  been  the 
case,  there  may  be  a  couple  of  guys 
more  interested  in  thinking  about  that 
math  test  coming  up  in  the  next  hour 


than  praying,  or  maybe  that  is  the 
reason  they  will  want  to  pray. 

I  think  Charles  Rose  once  stated,  as 
long  as  there  are  math  tests  in  school, 
children  will  pray  in  school. 

I  want  to  thank  the  gentleman  who 
has  come  forward  with  his  good  com- 
monsense  and  his  ability  to  articulate 
the  issues  and  his  leadership  and  ex- 
pertise. We  just  thank  you  for  coming 
out  and  leading  this  special  order 
today  and  we  hope  that  this  effort  by 
the  Republican  leader  will  culminate 
in  a  successful  resolution  of  the  school 
prayer  issue. 

As  I  said.  I  was  not  here  in  1971 
when  it  came  up  the  last  time,  but  we 
hope  your  efforts  will  culminate  in 
success  on  the  school  prayer  issue  in 
both  the  Senate  and  the  House.  We 
want  to  thank  the  minority  leader. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

To  conclude  my  portion  of  the  spe- 
cial order.  I  just  want  to  say  again 
that  we  began  by  reading  a  letter  from 
the  President,  urging  us  to  move  with 
dispatch  here:  recognizing  over  in  the 
other  body  they  are  beginning  an  ex- 
tensive debate  on  the  subject.  There 
are  people  from  all  around  the  coun- 
try who  have  converged  on  Washing- 
ton and  want  to  give  support  and  as- 
sistance to  this  effort.  We  did  not 
want,  here  in  this  side  of  the  Capitol, 
the  feeling  to  emerge  that  we  were  sit- 
ting on  our  hands  here  and  that  noth- 
ing was  about  to  move.  That  we  feel 
just  as  strongly  as  the  other  body 
about  this  issue,  but  for  the  moment 
thwarted  by  the  committee  process 
which  precludes  us  and  forecloses  us 
from  voting  and  even  discussing  the 
issue. 

And  if  we  have  made  one  point  here 
today,  and  I  would  hope  it  would  be 
that  there  is  that  kind  of  broad-based 
support  out  there  throughout  the 
country  reflected  by  the  individual 
Members  of  Congress  who  represent 
those  districts  from  all  around  the 
country,  that  this  issue  is  one  of  those 
social  issues  that  ought  to  be  discussed 
and  voted  upon. 

And  whether  we  are  successful  or 
not  in  getting  a  two-thirds  vote,  only 
time  will  tell.  But  at  least  let  us  make 
a  try. 


ORDER  OF  BUSINESS 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  I  may 
take  my  60-minute  special  order  at 
this  point. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


RIGHTS  AND  RESPONSIBILITIES 
OF  CHILDREN  WITH  RESPECT 
TO  VOLUNTARY  SCHOOL 

PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Moor- 
head)  is  recognized  for  60  minutes. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
want  to  thank  the  minority  leader,  Mr. 
Michel,  for  taking  the  previous  hour 
and  for  the  outstanding  job  that  he 
did  in  presenting  to  the  people  of 
America  one  of  our  most  important 
issues  that  we  are  concerned  with  in 
this  country. 

I  am  in  support  of  the  constitutional 
amendment  to  allow  prayer  in  public 
schools. 

I  think  that  we  have  a  very  funda- 
mental issue  here  relating  to  the 
rights  of  the  children  of  school  age  in 
the  United  States.  Every  other  individ- 
ual in  America  at  their  place  of  work 
or  wherever  it  may  be.  are  granted  by 
the  courts  of  this  land  the  right  to 
pray  or  to  study  the  Bible,  providing 
the  people  they  are  working  for  or  are 
involved  with  will  allow  them  the  time 
to  do  so. 

We  prohibit  that  to  our  children. 

It  is  the  basic  function  of  the  schools 
that  we  teach  our  young  people  in  the 
schools  all  of  the  important  aspects  of 
our  civilization. 

Certainly,  a  respect  for  God,  the 
study  of  whatever  materials  may  be 
necessary  to  find  out  what  God  has 
done  for  our  country  through  the 
years,  for  our  world  through  the  years 
and  for  our  fellow  members  of  man- 
kind, is  an  important  part  of  that 
study  that  is  necessary  in  order  for 
our  young  people  to  thoroughly  un- 
derstand what  their  civilization  is  all 
about. 

For  the  first  180  years  of  our  coun- 
try's existence,  prayers  were  allowed 
in  public  school.  There  was  no  prohibi- 
tion of  any  kind  relating  to  that  type 
of  study  within  the  public  school 
system. 

The  Supreme  Court  ruled  some 
years  ago  that  that  right  no  longer  ex- 
isted. 

I  think  that  it  is  important  to  us  to 
look  back  on  those  years  of  our  histo- 
ry when  we  did  have  the  right  to 
prayer  in  public  schools  and  see  just 
exactly  what  happened. 

There  were  very  few  violations  of 
the  rights  of  any  particular  group  that 
may  claim  that  they  had  a  religious 
difference  than  others;  there  were  no 
embarrassments  that  came  to  public 
light:  but  there  was,  when  necessary, 
an  opportunity  for  young  people  to 
gather  together  in  Bible  study  groups 
if  they  so  desired.  There  was  the  possi- 
bility of  the  school  districts  to  rent 
their  buildings,  to  get  additional  reve- 
nues, to  groups  which  might  have 
public  prayer. 


Those  rights  have  disappeared.  Most 
school  districts  throughout  the  coun- 
try hesitate  in  renting  the  school 
buildings  in  off-hours  to  groups  where 
even  a  simple  prayer  might  be  said  for 
fear  that  they  will  end  up  in  the  Fed- 
eral courts. 

So,  while  every  other  kind  of  a  group 
has  a  right  to  rent  the  public  build- 
ings, people  who  have  a  religious  com- 
mitment are  denied  the  right. 

I  think  that  this  is  wrong.  Our 
young  people  can  be  taught  about 
every  other  aspect  of  life,  but  when  we 
have  religion  totally  frozen  out,  they 
are  given  a  warped  version  of  what  our 
civilization  is  like  or  what  our  country 
has  been  about  for  the  200  years  of  its 
existence. 

Our  forefathers  believed  in  prayer, 
they  believed  in  God  and  they  sought 
the  Supreme  Beings  help  in  almost 
everything  that  they  did  in  life. 

Before  our  Constitution,  itself,  was 
devised.  Benjamin  Franklin  asked  that 
the  Constitutional  Convention  have  a 
minister  come  in  and  pray  for  the  suc- 
cess of  that  body. 

Now  we  deny  that  very  right  to  our 
young  people. 

In  the  schools  of  America  since  they 
have  been  denied  that  right,  282.000 
students  have  been  physically  at- 
tacked each  month  in  America's  sec- 
ondary schools.  Each  month.  112.000 
students  have  been  robbed  through 
force,  weapons  or  threat  in  the  Ameri- 
can secondary  schools.  Each  month 
240,000  students  have  had  their  per- 
sonal property  stolen  in  America's  sec- 
ondary schools. 

Some  say,  and  I  believe  them  to  be 
accurate,  that  a  part  of  this  problem 
has  come  about  because  our  young 
people  are  no  longer  given  basic  tenets 
of  behavior  upon  which  to  build  their 
lives. 

We  are  too  frightened  that  every- 
thing that  we  do  will  end  the  schools 
up  in  the  courts. 

In  many  instances,  courses  that  are 
very  similar  to  atheistic  propaganda 
are  taught  in  the  schools;  there  is  no 
prohibition  against  that.  Special 
groups  are  allowed  to  come  on  to 
school  property  promoting  those  kinds 
of  issues  that  are  absolutely  contrary 
to  the  beliefs  of  the  majority  of  the 
American  people;  and  no  one  has  ob- 
jected to  that. 

And  yet.  any  kind  of  fundamental 
teachings  about  God,  about  ethics, 
about  our  culture,  about  our  history 
that  relate  to  religion  or  prayers 
themselves,  we  are  in  trouble. 

I  am  not  advocating  here  today  that 
we  establish  any  kind  of  a  church-re- 
lated program  in  schools.  I  am  op- 
posed to  that.  I  believe  in  separation 
of  church  and  state. 

I  do  not  think  that  Government  is  in 
the  business  of  adopting  any  philoso- 
phy of  any  religious  organization  or 
any  religious  group.  That  certainly 
would  be  absolutely  wrong. 
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But  the  simple  change  in  the  Consti- 
tution that  is  being  advocated  here 
today  is  that  nothing  in  this  Constitu- 
tion shall  be  construed  to  prohibit  in- 
dividual or  group  prayer  in  public 
schools  or  other  public  institutions.  No 
person  shall  be  required  by  the  United 
States  or  any  State  to  participate  in 
prayer  and  they  should  not  be  so  re- 
quired. 

I  think  all  of  us  believe  that  and  we 
believe  in  the  rights  of  every  individ- 
ual, whether  he  believe  in  God  or  not 
believe  in  God,  to  follow  his  own  dic- 
tates in  this  respect. 

In  the  days  when  I  was  in  public 
school,  prior  to  this  prohibition,  we 
had  a  Bible  club,  as  we  had  a  chemis- 
try club  and  a  Latin  club  and  an  ath- 
letic club  and  many  other  types  of 
groups  that  met  on  the  campus.  That 
particular  group  studied  the  Scrip- 
tures and  they  prayed,  but  they  were  a 
group  that  chose  themselves,  that  de- 
sired to  take  part  in  this  particular  ac- 
tivity. No  one  was  required  to  come 
and  actually  the  group  was  small 
enough  that  I  am  sure  none  was  really 
concerned  if  they  felt  differently  that 
they  were  not  a  part  of  that  particular 
activity.  And  yet,  that  kind  of  activity 
has  been  prohibited  by  the  courts  in 
the  United  States  of  America  over  the 
last  decade  or  so,  under  Supreme 
Court  ruling. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  makes  a  good 
point,  because  I  have  heard  it  said 
over  and  over  again  on  the  floor,  and 
we  have  heard  it  said  many  times  by 
opponents  of  the  school  prayer 
amendment  that  the  kinds  of  activities 
that  the  gentleman  refers  to  are  in 
fact  still  allowed  in  the  schools.  And 
there  seems  to  be  an  understanding  by 
some  of  these  opponents,  who  I  am 
certain  are  very,  very  well  intentioned. 
that  there  is  kind  of  a  benign  attitude 
toward  prayer  in  the  schools  out 
across  the  country.  And  that,  in  fact, 
if  a  group  of  students  wanted  to  get  to- 
gether and  conduct  a  prayer  club  of 
some  sort  that  they  would  in  fact  be 
able  to  do  that.  Nobody  is  stopping 
them  from  doing  that  kind  of  thing. 

As  the  gentleman  knows,  that  is  just 
not  the  case.  The  gentleman  has  just 
made  the  statement  that  over  the  past 
decade  that  we  have  had  numerous  in- 
stances where  just  such  activities  have 
been  ruled  unconstitutional  by  the 
courts.  In  Arizona,  for  instance,  there 
was  a  school  district  policy  of  granting 
high  school  student  council  permission 
to  open  an  optional  school  assembly 
with  voluntary  student  initiated 
prayer,  unsupervised  by  teachers.  And 
that  was  held  to  be  a  violation  of  the 
Constitution  by  the  courts. 


A  school  board  policy  in  Louisiana, 
allowing  students  to  participate  in  1 
minute  of  prayer  or  meditation  at  the 
start  of  the  school  day.  upon  request, 
and  accompanied  by  parental  consent, 
was  overturned  by  the  Fifth  Circuit 
Court  of  Appeals.  Sometimes  I  hear, 
"Well,  those  Federal  courts  are  doing 
that  and  the  Supreme  Court  is  not  the 
one  deciding."  In  this  case  the  Su- 
preme Court  upheld  that  decision  in 
1982. 

In  another  instance  a  Rye.  N.Y., 
teacher  was  fired  for  inviting  students 
to  pray  with  her  voluntarily  at  school. 

The  gentleman  from  Pennsylvania 
has  referred  to  the  fact  that  students 
in  Williamsport,  Pa.,  desired  to  put  to- 
gether a  prayer  type  of  activity,  volun- 
tarily and  on  their  own.  That  also  was 
denied  . 

So  that  in  instance  after  instance, 
specifically  the  kinds  of  activities  that 
the  gentleman  refers,  to  have  been  in 
fact  thrown  out  by  the  courts  utilizing 
the  former  decisions  about  school 
prayer  as  the  basis  on  which  to  make 
these  further  decisions.  And  you  really 
do  have  an  attack  on  religion  going  on 
within  the  schools. 

I  think  the  gentleman  makes  an  ex- 
cellent point. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  his  very  excellent  point. 

I  think  one  thing  also  that  we  ought 
to  bring  out  in  this  debate  and  that  is 
that  there  is  nothing  in  this  constitu- 
tional amendment  that  requires,  in 
any  way,  prayer  in  the  public  schools. 
We  do  not  take  the  authority  away 
from  the  States,  away  from  the  school 
boards,  away  from  the  principals,  or 
away  from  the  teachers,  to  set  what- 
ever policy  they  desire  in  this  respect. 
We  do  tell  them  on  each  of  those 
levels  that  there  is  nothing  in  the  Con- 
stitution that  is  going  to  prohibit 
prayer  in  public  schools  that  is  not 
mandatory.  They  can  have  voluntary 
prayer  if  they  so  desire. 

I  think  it  is  rather  strange  that  if 
the  President  of  the  United  States 
were  on  his  deathbed  our  young 
people  in  the  school  could  not  pray  for 
his  recovery.  If  our  country  was  in 
danger  our  young  people  in  schools 
could  not  pray  for  the  preservation  of 
our  democracy.  Even  though  70  per- 
cent of  the  people  in  the  United  States 
believe  that  we  should  have  prayer  in 
public  schools  and  even  though  a 
much  larger  number  of  people  in  the 
United  States  express  a  faith  in  God, 
we  are  denying  the  majority  of  their 
basic  right  to  seek  aid  and  comfort 
from  the  sources  that  they  feel  most 
capable  of  giving  it  to  them. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  the  other  point  that  is 
often  raised  when  we  get  into  these 
discussions  is  just  what  is  it  that  you 
are  talking  about  there.  Are  you  talk- 
ing about  some  kind  of  a  denomina- 
tional  prayer   and   obviously,   as   the 
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gentleman  points  out.  that  is  not  what 
we  are  talkinu  about.  Are  we  talking 


minds  and  capabilities  of  men,   that 
goes  directly  to  a  supreme  being.  And 


I  think  the  gentleman  has  raised  an 
excellent    point    here    in    bringing    in 
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to  be  a  fundamental  right  of  every 
American  citizen  in  public  schools  and 
elsewhere. 


ing  in  the  Senate  of  the  United  States? 
No! 
But  lo  and  behold,  such  a  story  goes 


Chamber  we  open  our  day  with 
prayer.  They  do  it  in  the  Senate.  Our 
coins  have   "In   God  We  Trust."  The 
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gentleman  points  out.  that  is  not  what 
we  are  talking  about.  Are  we  talking 
about  something  that  could  end  up 
being  mandatory  for  students?  No. 
that  is  obviously  not  what  we  are  talk- 
ing about.  Are  we  talking  about  a 
prayer  that  the  States  write  or  the 
Federal  Goverrunent  writes?  No,  obvi- 
ously that  is  not  in  any  way  contem- 
plated by  the  actions  that  we  would 
propose  to  take  here. 

But  then  the  final  question  is:  Well, 
what  God  is  it  that  you  are  going  to 
end  up  praying  to?  Well,  I  would 
submit  that  the  gentlemain  makes  an 
excellent  point  about  our  schoolchil- 
dren being  unable  to  pray  for  the  pres- 
ervation of  our  democracy  because  in 
fact  in  this  democracy  we  have  speci- 
fied that  there  is  a  God  to  whom  this 
Nation  is  beholden.  And  right  up  over 
the  gentleman's  head  as  he  speaks  are 
the  words  emblazoned  on  the  mantle. 
"In  God  We  Trust." 

I  would  submit  that  the  prayers  that 
we  are  talking  about  having  in  the 
public  schools  and  in  public  functions 
and  ceremonies  are  specifically  aimed 
at  making  certain  that  there  is  some 
vitality  to  that  particular  message, 
that  "In  God  We  Trust,"  is  not  merely 
something  etched  on  coins  and  etched 
in  this  House  Chamber,  but  it  has 
meaning  in  our  entire  public  life.  That 
includes  in  our  schools. 

The  situation  that  we  now  have  is 
that  not  only  could  students  not  pray 
for  the  preservation  of  the  democracy 
that  holds  that  motto  to  be  signifi- 
cant, but  they  could  not  even  utter 
those  words,  "In  God  We  Trust."  in 
any  form  that  would  be  regarded  as  a 
prayer. 

Now.  that  just  seems  totally  incon- 
gruous and  that  is  the  point  that  I 
think  that  we  have  to  have  understood 
that  the  prayer  that  is  being  talked 
about  here  is  more  than  anything  else 
directed  toward  those  basic  fundamen- 
tal beliefs  in  this  society  that  are  that 
our  democracy  springs  from  a  belief  in 
a  creator  who  provided  us  with  in- 
alienable rights. 

That  is  fundamental  to  all  that  we 
do  here.  I  just  think  to  some  extent  we 
see  a  lot  of  issues  of  this  type  raised 
which  do  not  have  any  relevance  to 
where  the  majority  of  the  American 
people  think  we  ought  to  be  on  these 
issues. 

Again,  the  gentleman  makes  an  ex- 
cellent point  when  he  talks  about  the 
fact  that  vast  majorities  of  the  Ameri- 
can people  support  this.  The  reason 
why  they  do  is  because  vast  majorities 
of  the  American  people  recognize  that 
regardless  of  their  denominational  be- 
liefs, regardless  of  their  beliefs  in  a 
particular  kind  of  religious  practice, 
regardless  of  whether  they  come  from 
one  kind  of  religious  background  or 
another,  they  do  believe  that  it  is  fun- 
damental to  our  country  that  we  tie 
that  which  we  do  as  a  nation  to  a  basic 
belief  structure  that  goes  beyond  the 


minds  and  capabilities  of  men.  that 
goes  directly  to  a  supreme  being.  And 
they  think  that  the  prayers  that  we 
deliver  here  in  the  Congress  are  an  im- 
portant part  of  that,  they  think  that 
the  invocations  that  are  delivered 
prior  to  public  ceremonies  are  an  im- 
portant part  of  that,  and  why  not  in 
that  most  pervasive  of  public  institu- 
tions, the  public  schools,  should  not 
that  kind  of  structure  also  prevail. 

Once  again  I  thank  the  gentleman 
for  yielding. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

In  some  of  the  gentleman's  earlier 
comments,  the  gentleman  gave  some 
statistics  about  some  of  the  things 
that  were  going  on  in  schools,  some  of 
the,  I  guess,  personal  attacks.  Could 
the  gentleman  mention  those  again.  I 
just  wanted  to  make  a  point. 
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Mr.  MOORHEAD.  These  are  the  vi- 
olence figures  for  the  schools:  Each 
month,  282,000  students  were  phys- 
ically attacked  from  a  period  ending  in 
1980,  according  to  NEA,  in  America's 
secondary  schools.  Each  month 
112,000  students  were  robbed  through 
force,  weapons  or  threats  in  American 
secondary  schools.  Each  month 
2,400.000  students  had  their  personal 
property  stolen  in  American  secondary 
schools. 

Mr.  MACK.  Some  people  listening  to 
our  discussions  here  today  might  say. 
"What  in  the  world  do  those  kinds  of 
statistics  have  to  do  in  a  discussion 
about  prayer  in  school?" 

I  guess  I  would  just  like  to  elaborate 
a  little  bit  on  that  point.  I  guess  what 
it  really  is  pointing  up  to  us  is  that 
what  we  are  seeing  in  a  very  slow  but 
yet  very  consistent  way  is  a  breakdown 
in  what  I  would  call  the  moral  fiber, 
the  strength  of  our  society,  of  our 
Nation. 

It  is  not  fair  to  say  that  this  is  the 
one  thing,  the  only  thing,  that  impacts 
our  children,  but  I  could  not  help  but 
be  quite  moved  at  the  hearing  we  had 
last  week  when  Roosevelt  Greer  came 
and  talked  about  his  involvement  in 
getting  out  and  being  with  young 
people  in  our  country,  and  realizing 
that  in  their  times  of  trouble,  because 
they  had  not  had  the  kind  of  training 
that  we  are  talking  about,  training 
that  I  think  is  vitally  important,  that 
in  their  moments  of  real  test,  the  real 
trial,  they  really  do  not  have  that  one 
spirit  to  reach  back  to  try  to  gain 
strength  from.  Unfortunately,  too 
many  times,  instead  of  reaching  for 
the  spirit,  which  I  think  makes  a  dif- 
ference, they  reach  for  drugs  or  reli- 
ance on  peer  pressure  and.  unfortu- 
nately, get  into  trouble. 


I  think  the  gentleman  has  raised  an 
excellent  point  here  in  bringing  in 
those  statistics,  because  it  is  just  one 
other  thing,  I  think,  that  indicates 
again  what  we  are  seeing  is  happening 
over  a  long  period  of  time,  very  gradu- 
al, very  consistent,  is  a  breakdown  in 
the  moral  fiber  of  our  country. 

I  appreciate  the  gentleman's  com- 
ments. 

Mr.  MOORHEAD.  I  thank  the  gen- 
tleman for  his  remarks. 

I  think  one  thing  that  is  also  very 
important  for  us.  there  are  some  of 
our  good  friends,  deeply  religious  indi- 
viduals, who  are  concerned  that  pray- 
ers in  public  schools  might  in  some 
way  violate  some  of  their  rights  as  a 
denomination,  or  establish  a  pattern. 

I  would  say  this:  A  constitutional 
amendment  is  not  going  to  set  up  the 
rules  or  the  regulations  under  which 
any  kind  of  prayer  could  take  place  in 
schools.  It  is  going  to  be  up  to  the 
school  systems  and  to  the  States  to 
regulate  that  activity,  as  they  did  for 
nearly  200  years  without  any  severe 
wrong  being  done  anywhere.  There  is 
going  to  be  no  desire  on  the  part  of 
anyone  that  a  particular  religious 
faith,  or  any  one  denomination,  be 
dominant.  The  idea  is  that  all  should 
have  a  right  to  pray  and  to  worship 
wherever  they  might  be  and  that 
every  kind  of  activity  that  is  legal 
should  be  able  to  be  partaken  in  the 
public  schools.  They  should  not  be 
given  a  different  standard  that  is 
lesser  than  that  which  we  have  for  our 
adults. 

I  wanted  to  point  out  one  thing  also, 
while  I  still  have  a  few  minutes  of  my 
time.  I  view  changes  in  our  Constitu- 
tion with  great  concern.  I  feel  com- 
pelled, however,  to  speak  out  for  this 
amendment,  because  in  spite  of  evi- 
dence that  those  who  founded  this 
country  sought  Gods  help  in  the 
framing  of  our  Constitution  and  of  the 
many  instances  in  our  history  where 
our  leaders  sought  His  guidance  to 
find  moments  of  crisis  turned  into  mo- 
ments of  victory,  prayer  is  now  prohib- 
ited in  public  school  buildings,  the 
very  place  where  our  young  people, 
our  leaders  of  tomorrow,  are  taught  to 
think  and  to  reason.  Under  present  in- 
terpretation of  the  law,  no  schoolday 
may  be  opened  or  closed  with  prayer, 
no  public  meeting  held  at  the  school 
building  may  be  opened  or  closed  with 
prayer,  and  there  may  not  be  any 
public  reading  of  the  Bible.  On  the 
other  hand,  every  other  subject  may 
be  freely  discussed.  There  is  no  prohi- 
bition in  any  other  area.  This  is  a  situ- 
ation which  I  find  most  unfair  and 
most  harmful  to  our  young  people  and 
to  our  Nation. 

I  could  never  support  any  effort  to 
require  prayer  in  public  schools,  but  I 
strongly  feel  that  we  must  return  to 
permitting  prayer  in  public  schools.  It 
seems  to  me  that  this  privilege  ought 


to  be  a  fundamental  right  of  every 
American  citizen  in  public  schools  and 
elsewhere. 

I  hope  that  we  will  be  allowed  to 
vote  on  this  very  important  amend- 
ment on  the  floor  of  the  Congress  and 
that  the  American  people  will  have  a 
right  to  their  expressions  through  our 
elected  Representatives  to  have  their 
way  and  to  have  the  kind  of  a  country 
and  the  kind  of  a  program  for  our 
young  people  that  they  feel  is  neces- 
sary, and  that  a  ruling  from  the  Court, 
after  180  years,  shall  not  be  allowed  to 
destroy  this  right. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 


ORDER  OP  BUSINESS 

Mr.  LATTA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  take  my  special  order  at  this 
time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


VOLUNTARY  PRAYER  IN  THE 
PUBLIC  SCHOOLS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Latta)  is  rec- 
ognized for  60  minutes. 

Mr.  LATTA.  Mr.  Speaker,  let  me 
first  of  all  commend  the  gentleman 
from  California  and  the  other  Mem- 
bers who  have  taken  the  time  and 
made  the  effort  to  bring  this  subject 
to  the  floor  today.  I  do  not  think  there 
is  any  subject  that  needs  discussing 
and  airing  any  more  than  does  this 
subject. 

I  was  quite  concerned  over  the  week- 
end to  pick  up  our  hometown  newspa- 
per and  to  see  how  some  of  the  report- 
ers are  writing  on  this  subject.  I 
cannot  bring  myself  to  believe  that 
even  on  this  subject,  some  do  not  seem 
to  report  accurately  on  what  the 
debate  is  all  about. 

I  have  in  my  hand  an  article  out  of 
the  Bowling  Green  Centinal  Tribune, 
my  hometown  newspaper,  Saturday, 
March  3,  1984.  I  want  to  read  you  the 
first  paragraph  of  a  UPI  story  that 
shows  some  do  not  report  accurately 
on  what  we  are  attempting  to  do  and 
what  the  Members  are  attempting  to 
do  on  the  other  side  of  this  building, 

Washington  (UPI).— Amid  some  of  the  bit- 
terest religious  differences  in  decades,  the 
Senate  has  taken  up  President  Reagan's  pro- 
posal— 

and  this  is  what  I  want  to  emphasize— to 
return  State-sponsored  prayer  to  the  public 
schools. 

Somebody  wrote  that.  And  that 
somebody  happens  to  be  David  E.  An- 
derso.T  from  the  UPI. 

Now,  is  that  what  we  are  discussing 
today?  Is  that  what  they  are  discuss- 


ing in  the  Senate  of  the  United  States? 
No! 

But  lo  and  behold,  such  a  story  goes 
out  across  our  land  to  the  American 
people,  that  we  are  discussing  a  return 
to  State-oriented  public  prayer  in  our 
schools. 

Well,  that  is  not  what  we  are  talking 
about.  We  are  not  talking  about  that.  I 
have  not  heard  a  word  about  a  State- 
oriented  prayer,  have  you?  Not  one 
single  word.  But  somebody  gets  paid 
for  writing  this  kind  of  material  and 
putting  it  for  consumption  by  the 
American  people. 

What  we  are  talking  about  is  volun- 
tary—voluntary—prayer in  the  public 
schools.  And  it  means  exactly  that. 

I  have  read  the  resolution  that  the 
gentleman  from  Ohio  (Mr.  Kindness) 
and  many  others  have  sponsored.  And 
let  me  just  read  it.  for  the  Record: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer. 

It  does  not  say  anything  about  a 
State-sponsored  prayer.  Absolutely 
not. 

So  I  think  we  ought  to  have  in 
proper  context  what  we  are  discussing 
here.  We  are  talking  about  voluntary 
school  prayer,  not  something  spon- 
sored by  the  State  of  New  York,  the 
State  of  Ohio,  the  State  of  Texas,  the 
State  of  Pennsylvania,  or  the  United 
States  of  America. 

We  seek  to  give  our  children,  the 
children  of  our  country,  the  right  to 
participate  if  they  so  choose  in  volun- 
tary prayer  in  the  public  schools. 

It  has  already  been  alluded  to  that 
up  above  our  Speaker  and  above  the 
American  flag  are  the  words  'In  God 
We  Trust.  "  You  know,  those  words 
were  not  always  there.  I  can  remember 
when  those  words  went  up  there. 
Would  you  believe  it.  they  went  up 
after  that  Supreme  Court  decision  was 
made  denying  our  young  children  an 
opportunity  to  pray  in  the  public 
schools? 
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That  is  when  they  were  put  up.  I 
was  here.  I  was  here. 

This  House  seemed  to  be  defying  the 
Court  by  its  action  you  know,  at  a  time 
it  was  thinking  about  Madalyn 
Murray.  Incidentally,  it  has  not  been 
mentioned  that  Madalyn  Murray's  son 
who  was  involved  in  that  lawsuit  is 
now  about  the  country  saying  that  the 
decision  was  wrong,  he  has  changed 
his  position.  But  not  so  Madalyn. 

Yes;  perhaps  that  first  decision  was 
a  proper  decision  as  far  as  State-spon- 
sored prayers  are  concerned.  We  do 
not  want  anyone  composing  a  prayer 
for  our  children.  But  certainly,  cer- 
tainly they  ought  to  have  the  opportu- 
nity to  do  so,  just  as  we  have  already 
alltided  to  the  fact  that  here  in  this 


Chamber  we  open  our  day  with 
prayer.  They  do  it  in  the  Senate.  Our 
coins  have  "In  God  We  Trust."  The 
Pledge  of  Allegiance,  one  nation  under 
God.  We  pay  with  taxpayers'  funds 
chaplains  in  our  armed  services.  I  can 
recall  that  there  was  some  movement 
across  the  country  a  few  years  ago  to 
attempt  to  take  away  those  chaplains 
in  our  armed  services,  but  they  did  not 
do  it.  They  could  not  do  it.  But,  cer- 
tainly what  they  did  do  is  take  away 
from  our  children,  at  a  very  formative 
time  of  their  lives,  the  opportunity  to 
participate  in  a  voluntary  prayer  in 
public  schools. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  went  through  quite  a 
group  of  places  in  our  public  institu- 
tions where  in  fact  prayers  are  formal- 
ized and  where  oaths  are  uttered  and 
it  is  also  interesting  to  point  out  that 
in  the  Supreme  Court  they  begin  each 
day  with  phraseology,  something  to 
the  effect  that  God  Save  the  Country 
and  This  Honorable  Court. 

Now,  it  seems  to  me  that  that  higher 
power  to  which  they  are  calling  on  in 
the  Supreme  Court  might  also  be 
available  to  our  children.  It  is  a  rather 
interesting  fact  within  the  country 
that  the  Supreme  Court  rules  out  for 
children  that  which  they  practice 
daily  themselves. 

Mr.  LATTA.  I  heard  somebody  speak 
here  today  about  praying  for  our 
President.  I  can  recall  the  day  Presi- 
dent Kennedy  was  assassinated;  it  was 
reported  across  the  length  and 
breadth  of  this  country  that  many 
classrooms  suddenly  broke  into  prayer. 
Yes,  notwithstanding  the  Supreme 
Court,  they  violated  the  edict  handed 
down  by  those  men. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  pointed  out  "In  God 
We  Trust"  is  right  behind  him  on  the, 
behind  the  Speaker's  chair,  and  a 
number  of  people  have  said,  well  there 
is  this  concept  of  separation,  the  sepa- 
ration between  church  and  state,  and 
that  is  what  the  first  amendment 
really  means,  and  that  is  what  we  are 
really  going  on. 

As  a  fairly  new  Member.  I  would  like 
to  ask  the  gentleman  who  has  great 
experience  in  the  House,  if  we  are 
talking  about  separation  between 
church  and  state,  and  that  is  the  basis 
on  which  the  Supreme  Court  rules 
that  the  children  in  this  Nation's 
schools  cannot  pray,  what  is  more  rep- 
resentative of  the  state  than  the  U.S. 
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Congress  and  the  forum  that  we  are 
speaking  in  right  now? 

If  we  start  every  day  with  a  prayer, 
and  the  Speaker  orders  a  congression- 
al prayer  and  it  is  heard,  are  we  not 
the  state?  I  thought  perhaps  this 
building  and  the  Capitol  of  the  United 
States  represented  the  state,  and  if  in 
fact  there  is  a  constitutional  mandate 
against  prayer  anywhere  where  a  state 
entity  or  an  extension  of  the  state  is 
involved  than  certainly  this  is  a  state 
right  here. 

Why  has  not  anybody  ever  filed  a 
suit,  I  guess  I  am  asking  the  gentle- 
man, to  prohibit  Congress  from  saying 
prayers?  I  realize  that  in  light  of 
Abscam  and  a  number  of  other  things, 
a  lot  of  people  in  this  country  think 
that  Congressmen  need  prayer  very 
desperately.  Why  has  not  anybody 
filed  a  suit? 

Mr.  LATTA.  Well,  let  me  tell  the 
gentleman  that  if  that  case  ever  got  to 
the  Supreme  Court,  you  could  expect 
those  nine  judges  to  run  for  cover 
under  the  separation  of  powers.  They 
are  going  to  say  we  want  no  pare  of 
that  one. 

There  will  never  be  a  Supreme  Court 
decision  saying  that  you  have  to  do 
away  with  the  chaplains  here,  and.  in- 
cidentally, we  pay  these  chaplains 
with  taxpayers'  money  to  perform 
their  ser\ices.  Out  there  in  those  class- 
rooms they  were  doing  it  voluntarily 
without  pay. 

I  yield  further  to  the  gentleman 
from  Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  again  yielding. 

The  gentleman  is  absolutely  right  in 
what  he  says  about  the  Supreme 
Court  when  it  comes  to  raising  ques- 
tions about  the  chaplains  here.  The 
United  States  and  House  and  Senate 
practices  of  retaining  chaplains  was 
challenged  by  a  group  of  atheists  not 
too  long  ago.  The  District  of  Columbia 
Court  of  Appeals  rules  that  atheists 
have  a  standing  on  which  to  challenge 
that,  and  guess  what,  the  Supreme 
Court  rejected  that  out-of-hand. 

So  the  Supreme  Court  picks  on  the 
schoolchildren  with  regard  to  prayer, 
but  when  it  came  to  the  question  in 
the  Congress,  the  Supreme  Court  just 
rejected  that  out-of-hand.  It  seems  to 
me  that  that  makes  it  clear  that  a  con- 
stitutional amendment  here  is  merely 
a  protection  from  that  which  the  Su- 
preme Court  has  unilaterally  applied 
to  schoolchildren.  I  think  that  the 
gentleman  has  hit  the  nail  on  the 
head.  What  he  said  is  going  to  happen 
in  the  future,  has  happened  in  the 
past.  The  Court  threw  out  any  chal- 
lenge to  the  use  of  chaplains  in  this 
body. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 4 


I  think  that  all  Members  very  much 
appreciate  the  articulate  gentleman 
and  the  arguments  he  has  made.  You 
know,  I  represent  an  area  that  has  a 
great  many  military  people  in  San 
Diego,  Calif.,  and  I  shudder  to  think  of 
the  effect  that  it  would  have  if  prayer, 
for  example,  was  not  allowed  in  mili- 
tary installations.  That  is  because  we 
ask  our  young  people  in  many  cases  to 
lay  their  lives  on  the  line  for  the 
United  States  of  America  based  on  the 
concept  that  our  rights  in  this  country 
flow  from  God.  As  our  Founding  Fa- 
thers said,  not  from  the  state  and  not 
from  the  benevolence  of  any  one  man. 
We  ask  our  people  to  go  out  and  to  be 
in  many  cases  in  very  dangerous  situa- 
tions day-after-day,  even  when  this 
country  is  not  at  war.  Yet,  again,  I  am 
going  back  to  this  so-called  separation 
from  church  and  state  doctrine.  Cer- 
tainly the  military  forces  of  this 
Nation  are  an  extension,  if  you  will,  of 
the  state,  and  represent  the  state. 
They  are  paid  by  taxpayers'  money 
and  they  carry  out  their  operations 
under  the  control  of  the  Commander 
in  Chief,  the  President  of  the  United 
States. 

Once  again,  I  think  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  has 
made  a  good  point.  The  Supreme 
Court  picked,  I  think,  on  the  weakest 
group  they  possibly  could  and  that 
was  the  children  of  this  country. 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  Following  up  on  the 
gentleman's  reference  to  the  military, 
I  recently  had  the  opportunity  to  visit 
the  magnificient  Naval  Academy  in 
Annapolis  and  to  tour  that  great 
chapel  there  in  which  lie  the  immortal 
remains  of  John  Paul  Jones  and  I  am 
assuming  that  this  Academy,  together 
with  our  other  service  academies,  is 
supported  and  maintained  by  Federal 
tax  dollars.  Certainly  they  are  religious 
entities  of  significant  proportions. 

So,  we  are  being  inconsistent  when 
we  single  out  the  schoolchildren  to  be 
excluded  from  the  protection  of  the 
Constitution  and  the  right  to  prayer. 
Certainly  in  the  military,  and  in  the 
academies  themselves  I  am  pointing 
out.  this  is  not  only  a  permitted  activi- 
ty, but  one  that  is  fostered  directly  by 
the  Government. 

Mr.  LATTA.  I  thank  the  gentleman 
from  Missouri  not  only  for  his  com- 
ments, but  for  the  leadership  he  has 
provided  in  this  endeavor.  That  also 
goes  to  the  gentleman  from  California 
(Mr.  Hunter). 

Let  me  just  say  in  my  humble  judg- 
ment, what  this  has  done  in  our  class- 
rooms is  to  favor  atheism  over  Christi- 
anity. Let  me  analyze  ihat  for  a 
moment. 

A  nonbeliever  is  an  atheist.  You  are 
favored  as  a  nonbeliever  in  our  class- 


room because  no  one  can  express 
Christianity  in  the  classroom.  Since  no 
expressions  as  a  believer  can  be  made 
you  favor  atheism  over  Christianity 
through  the  interpretation  of  these 
decisions,  and  I  think  that  is  wrong. 

I  believe  that  we  are  a  nation  under 
God.  Our  Founding  Fathers  found 
themselves  at  an  impasse  several 
times,  what  did  they  do?  They  prayed 
for  an  answer  to  bring  forth  the  Gov- 
ernment we  have.  I  think  from  its  in- 
ception, we  have  been  a  Christian 
nation,  and  certainly  I  happen  to  be 
one  who  wants  to  see  it  remain  that 
way. 

Speaking  about  schools.  I  can  recall 
when  I  was  in  high  school  we  used  to 
have  chapel  every  Friday.  Voluntary 
of  course,  but  I  would  say  in  our  high 
school  most  of  the  kids  participated. 
We  would  call  in  one  Friday  a  minis- 
ter, maybe  a  priest  the  next,  a  rabbi 
the  next,  but  we  would  always  have 
some  students  from  the  school  partici- 
pating. 
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I  can  recall  as  a  junior,  having  never 
made  a  public  statement,  never  made  a 
speech,  being  asked  by  a  science  teach- 
er we  had  in  school  at  that  time  by  the 
name  of  Wayne  Cramer.  He  came  to 
me,  and  he  said,  "I  would  like  to  have 
you  participate  in  the  chapel  program 
next  Friday  and  to  make  a  speech  on  a 
subject  he  was  assigning  me."  I  forget 
the  subject  but  my  immediate  reply 
was,  "I  cannot  make  a  speech."  He 
said,  "You  can  make  a  speech  or  I 
would  not  have  asked  you."" 

I  made  the  speech,  and  I  have  been 
ever  thankful  to  him  and  for  my  par- 
ticipation in  chapel  programs  as  a 
young  high  school  student  ever  since, 
had  I  not  made  that  chapel  speech  I 
might  not  be  standing  in  the  well  of 
this  House  today. 

As  I  look  back,  I  begin  to  wonder 
about  the  hundreds  of  high  school  stu- 
dents who  have  come  along  since  these 
Supreme  Court  decisions. 

How  the  denying  of  the  right  to  vol- 
untary prayer  to  them  might  relate  to 
some  of  the  problems  our  young 
people  of  America  have  today.  We  did 
not  have  all  those  problems  we  have 
today  when  we  participated  in  volun- 
tary prayer  and  Christian  undertak- 
ings in  our  school  systems.  In  my 
humble  judgment,  there  is  a  direct  re- 
lationship, and  I  think  it  is  high  time 
that  we,  as  Americans  interested  in 
the  future  of  our  young  people  and  in 
the  future  of  our  country,  do  some- 
thing about  correcting  our  course  and 
bringing  God  back  into  our  public 
schools. 

After  all,  we  are  a  Republic.  Submit 
the  question  to  the  people  so  the 
people  can  decide  whether  or  not  they 
want  to  see  voluntary  prayer  returned 
to  the  public  school  system  in  this 
country.    I   see   nothing   wrong   with 


that.  Every  2  years  we  submit  our 
record  to  the  people  of  our  respective 
districts,  and  the  President  submits  his 
record  to  the  people  of  the  country, 
the  Senators  to  the  States. 

What  is  wrong  with  taking  one  of 
the  decisions  of  the  Supreme  Court 
and  submitting  it  to  the  respective 
States  to  either  accept  or  reject? 

Certainly  I  think  our  Judiciary  Com- 
mittee, and  particularly  the  subcom- 
mittee that  has  jurisdiction  of  such 
matters,  is  remiss  by  not  bringing  to 
this  floor  for  our  consideration  a  reso- 
lution so  that  we  could  vote  on  it  and 
then  send  it  to  the  States  for  the 
States  to  decide  this  most  important 
issue. 

Some  have  alluded  to  some  of  these 
horror  stories  which  have  come  out  of 
inferior  courts  trying  to  interpret 
what  the  Supreme  Court  has  said.  Let 
us  look  at  some  of  these  cases,  like 
reading  prayers  from  the  Congres- 
sional Record  to  a  voluntary  gather- 
ing of  students  in  a  high  school  gym- 
nasium before  the  schoolday  was  for- 
bidden by  a  New  Jersey  State  court 
and  the  Supreme  Court  declined  to 
review  it. 

An  Arizona  school  district's  policy  of 
granting  a  high  school  student  council 
permission  to  open  optional  school  as- 
semblies with  voluntary  student-initi- 
ated prayer  unsupervised  by  teachers 
was  held  a  violation  of  the  establish- 
ment clause  by  the  Federal  courts. 

A  school  principal  in  New  York  or- 
dered his  teacher  to  stop  kindergarten 
children  from  voluntarily  saying  grace 
before  meals  on  their  own  initiative. 
The  Second  Circuit  Court  of  Appeals 
upheld  the  ban. 

Recitation  by  kindergarten  children 
in  Illinois  of  a  thankful-type  secular 
verse  before  meals  without  reference 
to  God  was  held  to  violate  the  estab- 
lishment clause  by  the  Seventh  Circuit 
Court  of  Appeals. 

A  school  board  policy  in  Louisiana 
allowing  students  to  participate  in  a  1- 
minute  prayer  or  meditation  at  the 
start  of  the  schoolday  upon  request 
and  accompanied  by  parental  consent, 
was  overturned  by  the  Fifth  Circuit 
Court  of  Appeals,  and  the  Supreme 
Court  upheld  the  decision  in  1982. 

A  Pentagon  Thanksgiving  Day  wor- 
ship service  conducted  under  the  Pen- 
tagon pulpit  program  begun  by  Presi- 
dent Franklin  Roosevelt  in  1942  ruled 
unconstitutional  by  a  Federal  magis- 
trate. 

The  U.S.  House  and  Senate  practice 
of  retaining  chaplains  to  open  sessions 
with  prayer  was  challenged  by  athe- 
ists. The  D.C.  Circuit  Court  of  Appeals 
ruled  that  atheists  have  a  standing  to 
challenge,  although  the  challenge  was 
later  rejected  by  the  Supreme  Court. 

A  Rye,  N.Y.,  teacher  was  fired  for  in- 
viting students  to  pray  when  they  are 
at  school.  Let  me  say  they  should  have 
fired  the  school  board  instead  of  the 
teacher. 


In  Tennessee,  the  State  attorney 
general  warned  the  Oak  Ridge  High 
School  athletic  department  that  for  a 
coach  to  lead  the  team  in  prayer 
before  a  game  violates  the  Constitu- 
tion. 

A  Kentucky  State  law  requiring  the 
posting  of  the  10  Commandments  on 
public  school  classroom  walls  held  un- 
constitutional by  the  Supreme  Court. 

High  school  students  in  Williams- 
port,  Pa.,  requesting  permission  to 
form  a  club  called  the  Petros  on  the 
same  basis  as  other  groups  and  to 
meet  regularly  like  other  groups 
during  regularly  scheduled  activity  pe- 
riods two  mornings  per  week  were  re- 
fused permission.  Denial  was  based  on 
the  fact  that  the  speech  and  activities 
of  Petros  were  religious  in  content. 

All  voluntary  religious  activities  of 
students  on  school  grounds  were 
banned  by  a  local  school  board  in 
Dixon,  111.  The  same  local  school 
board  restricts  outside  community 
groups  to  four  uses  per  year  of  school 
facilities  for  meetings  after  school 
hours  if  the  groups  intend  religious 
speech.  Nonreligious  groups  have  no 
such  restrictions  on  afterschool  access. 

I  just  wonder  what  our  Founding  Fa- 
thers would  have  said  about  that  par- 
ticular decision  of  a  court  in  that 
Dixon,  111.,  case. 

Any  carols,  Christmas  carols,  that 
mentions  Jesus  Christ  were  banned 
from  annual  Christmas  programs  by 
the  school  superintendent  in  Ithaca, 
N.Y.  Shame  on  them. 

The  Prince  Georges  County,  Md.,  su- 
perintendent of  schools  abolished  pro- 
grams of  religious  music  during 
Christmas  and  traditional  periods  of 
religious  celebrations  before  backing 
off  under  local  community  pressure. 

The  Massachusetts  State  Board  of 
Education  virtually  eliminating  the 
display  of  religious  objects  or  symbols 
and  the  presentation  of  religious 
music  during  Christmas  and  other 
holidays  throughout  the  State. 

And  so  it  goes,  on  and  on  and  on. 
Clearly,  this  is  not  what  the  authors 
of  the  first  amendment  had  in  mind. 
Our  courts  have  gone  too  far  from 
that  so-called  State-prescribed  prayer 
in  the  New  York  case.  I  think  it  is 
high  time  that  we  act  in  this  Congress 
to  return  voluntary— voluntary— 
prayer  to  our  public  school  systems 
and  it  is  time  for  this  House  to  act  and 
for  the  people  to  be  allowed  to  speak. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  want  to  say  that 
I  commend  the  gentleman  for  his  very 
articulate  statements  and  for  his  expe- 
rience that  he  has  shared  with  us  on 
the  struggle  that  school  prayer  has 
had  in  the  United  States.  We  thank 


the  gentleman  for  coming  out  and, 
hopefully,  his  statements  will  spark  a 
move  in  the  next  couple  of  weeks,  as 
the  Senate  takes  this  bill  up  and  the 
House  hopefully  will  follow  suit,  to  at 
least  bring  the  issue  up.  Let  us  get  it 
out.  Let  us  vote  on  it.  Thanks  so  much 
for  helping  us  and  for  leading  us. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  will  not  take  a  long 
time.  I  just  would  like  to  join  with  my 
colleague,  the  gentleman  from  Califor- 
nia. I  was  able  to  watch  part  of  the 
gentlemans  statement  on  television 
up  in  my  office  and  part  of  it  down 
here.  It  was  a  powerful  statement.  It  is 
the  sort  of  statement  that  I  think,  if  it 
goes  out  to  the  people  in  the  country, 
it  can  give  them  a  much  greater  in- 
sight into  the  kind  of  fight  that  we 
face  here  on  the  floor  of  the  House  of 
Representatives. 

I  would  particularly  like  to  thank 
the  gentleman  in  the  well,  because  as 
the  ranking  member  of  the  Committee 
on  the  Budget,  we  all  know  that  he  is 
up  to  his  ears  in  business  these  days 
and  does  not  really  have  a  lot  of  time 
to  spare.  For  him  to  be  able  to  take 
this  time  to  come  down  here  and  help 
out  this  cause  is  a  sacrifice  above  and 
beyond  the  call  of  duty  and  I  would 
like  to  thank  the  gentleman. 

Mr.  LATTA.  I  thank  the  gentleman. 
Let  me  say  I  am  glad  to  do  whatever  I 
can  to  bring  this  issue  forward.  I  do 
not  think  it  is  a  sacrifice  to  try  to  get 
this  matter  to  the  people  so  the  people 
can  speak.  The  lack  of  voluntary 
prayer  in  our  schools  has  been  very 
harmful,  in  my  opinion,  to  all  Amer- 
ica. 
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These  young  people  who  were  first 
affected  by  these  decisions  have  now 
become  adults.  I  think  taking  God  out 
of  our  classrooms  has  had  its  effect  on 
the  morals  of  the  country.  We  must 
make  an  effort  to  right  this  wrong  so 
that  future  generations  will  not  also 
suffer. 


THE  VOLUNTARY  SCHOOL 
PRAYER  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Hyde)  is  rec- 
ognized for  60  minutes. 

Mr.  HYDE.  Mr.  Speaker,  I  am  de- 
lighted to  be  afforded  the  opportunity 
to  participate  in  this  most  worthwhile 
undertaking  to  dramatize  the  signifi- 
cance of  an  amendment  to  the  Consti- 
tution reversing  the  Supreme  Court 
decisions     which      forbid     organized 
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prayer  in  public  schools,  and  at  this 
time  I  am  more  than  pleased  to  yield 


from  my  own  observation  in  visiting 
public    schools    in    my    Congressional 


the  United  States  or  any  State  to  par- 
ticipate, making  it  totally  voluntary. 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4393 


which  it  is  rightly  assigned.  It  has  not 
had  one  day  of  hearing,  as  I  under- 


or  she  had  better  recognize  the  struc- 
ture of  the  party  leadership  and  not 


I  hope  that  we  are  successful.  I  be- 
lieve that  the  American  people  will  be 
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prayer  in  public  schools,  and  at  this 
time  I  am  more  than  pleased  to  yield 
to  my  friend,  the  distinguished  gentle- 
man from  Alabama  (Mr.  Bill  Nich- 
ols). 

Mr.  NICHOLS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  want 
to  take  this  occasion,  if  I  might,  to 
commend  those  responsible  who  have 
taken  the  initiative  to  call  this  special 
order  so  that  Members  may  express 
their  views  on  the  proposed  constitu- 
tional amendment  which  would  permit 
prayer  in  the  public  schools  of  Amer- 
ica. 

Mr.  Speaker,  it  is  symbolic  that  this 
debate  should  address  itself  to  the 
Congress  of  the  United  States  because 
some  200  years  ago  when  this  country 
was  being  established  and  delegates 
had  assembled  from  the  various  States 
to  attend  the  Constitutional  Conven- 
tion held  in  Philadelphia,  a  decision 
was  made  to  invoke  the  blessing  of  al- 
mighty God  on  the  Congress  of  the 
United  States  as  v.c  deliberate  on  the 
issues  confrontmg  our  Nation. 

The  States  were  divided  at  that  time 
on  the  issue  of  representation  with  the 
smaller  States  desiring  equal  represen- 
tation with  those  of  the  more  popu- 
lace States  of  Massachusetts  and  New- 
York.  It  indeed  appeared  that  there 
was  no  way  whereby  they  could  get  to- 
gether and.  on  that  occasion,  a  wise 
Benjamin  Franklin  approaching  80 
years  of  age  suggested  that  prayer  be 
held  among  those  delegates  to  the  con- 
vention. His  exact  words  to  my  recol- 
lection being.  "If  a  sparrow  cannot  fall 
to  the  ground  without  his  notice,  then 
how  can  we  as  a  new  nation  expect  to 
prosper  without  the  blessing  of  Al- 
mighty God".  Mr.  Speaker,  over  these 
more  than  200  years  as  a  nation 
through  the  trials  and  tribulations  of 
the  war  between  the  States,  World 
War  I.  the  Great  Depression,  World 
War  II  and  through  other  periods 
when  the  prospects  were  bleak,  we 
have  had  prayer  in  this  Chamber 
never  missing  a  single  day  when  the 
Congress  was  in  session. 

So  the  question  presents  itself  as  to 
why  the  U.S.  Supreme  Court,  in  their 
judgment,  would  refuse  to  let  those 
who  desire  the  opportunity  to  offer 
prayer  do  just  that  in  the  public 
schools  of  our  country. 

In  this  connection.  I  believe  I  am 
correct  in  saying  that  the  public  senti- 
ment for  such  indicates  that  better 
than  80  percent  of  all  Americans  are 
supportive  of  prayer  in  the  public 
schools  of  America. 

Last  week  I  talked  by  phone  with 
Dr.  Wayne  Teague,  superintendent  of 
education  in  my  State  of  Alabama  as 
to  the  manner  in  which  this  Court 
edict  was  being  followed  in  Alabama. 
He  explained  to  me  as  superintendent 
of  education  he  had  the  responsibility 
to  inform  county  and  State  superin- 
tendents as  to  the  Supreme  Courts  de- 
cision in  this  matter  and  it  appears 


from  my  own  observation  in  visiting 
public  schools  in  my  Congressional 
District  that  the  decision  has  pretty 
much  precluded  the  offering  of  open 
prayer  in  the  classrooms  and  assem- 
blies in  the  State  of  Alabama.  Dr. 
Teague  did  tell  me  that,  in  his  judg- 
ment, the  vast  majority  of  Alabam- 
ians,  both  parents  and  students,  would 
prefer  to  have  prayer  and  bible  read- 
ing as  was  done  prior  to  the  Court's 
decision. 

Mr.  Speaker,  my  mail  reflects  this 
sentiment  and  just  this  morning  I  re- 
ceived a  letter  from  a  constitutent  in 
my  home  town  which  is  typical  of  the 
mail  I  receive  on  the  subject.  I  quote: 

I  keep  hoping  something  can  be  done  to 
restore  pra.ver  and  scripture  reading  in  our 
schools.  I  keep  remembering  Professor 
Crowther  insisting  that  we  memorize  bible 
verses  which  toda.v  are  some  of  my  favori- 
ties.  I  am  blessed  today  partly  as  a  result  of 
his  influence  on  my  life  as  a  child.  I  do  hope 
that  if  there  is  anything  you  can  do  to  help 
right  this  wrong  to  our  children  and  their 
future  that  you  will  do  it— you  see  I  remem- 
ber that  you  too  were  raised  by  God-fearing 
Christian  parents. 

Mr.  Speaker,  as  the  Senate  debates 
this  issue  today,  I  would  hope  that 
they  would  recognize  the  dependency 
which  this  country  has  traditionally 
placed  on  prayer  and  of  the  moral  pre- 
cepts of  those  who  established  this 
country  as  "One  Nation  Under  God".  I 
am  hopeful  that  the  Senate  in  its 
wisdom  may  approve  the  constitution- 
al amendment  process  supporting 
prayer  in  public  schools.  I  am  confi- 
dent the  respective  States  would 
quickly  move  to  support  such  an 
amendment.  I  am  pleased  to  be  on 
record  as  having  sponsored  and  co- 
sponsored  such  amendment  in  this 
body  and  again  commend  those  re- 
sponsible for  this  special  order  to  em- 
phasize the  views  of  my  colleagues  on 
this  important  subject. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols) for  his  great  contribution  to  this 
important  subject. 

I  am  now  pleased  to  yield  to  another 
distinguished  gentleman  from  Ala- 
bama and  a  member  of  the  Armed 
Services  Committee,  a  gentleman  who 
is  living  proof  that  there  are  no  athe- 
ists in  foxholes.  I  yield  to  the  gentle- 
man from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  that  very 
gracious  yielding,  and  let  me  say  that  I 
appreciate  the  opportunity  of  follow- 
ing my  colleague,  the  gentleman  from 
Alabama  (Mi.  Nichols),  v.'uo  is  my 
neighbor  in  more  ways  than  one  in 
speaking  on  this  matter. 

I.  too.  am  a  cosponsor  of  this  legisla- 
tion, and  just  in  reading  it,  it  is  bewil- 
dering to  me  how  anyone  could  find  it 
offensive  to  say  that  nothing  in  the 
Constitution  shall  be  construed  to  pro- 
hibit an  individual  group  prayer  in 
public  schools  or  other  public  institu- 
tions. No  person  shall  be  required  by 


the  United  States  or  any  State  to  par- 
ticipate, making  it  totally  voluntary. 

It  is  just  almost  unbelievable  how 
far  we  have  come  in  my  lifetime  when 
we  took  so  much  for  granted.  We  are 
brought  into  this  world  and  are  chris- 
tened. If  you  are  a  Christian,  you  are 
christened,  but  if  you  are  of  the 
Jewish  faith  or  of  the  Hindu  or 
Moslem  faiths,  they  all  have  religious 
observances  relative  to  bringing  life 
into  the  world.  We  are  all  married  in 
some  religious  ceremony.  When  we 
die.  we  commend  our  souls  to  God, 
whatever  religion  we  have,  including 
those  in  backward  countries  or  tribal 
units,  like  our  Indians.  Everybody  rec- 
ognizes that  there  is  a  deity,  or  almost 
everyone,  someone  higher  than  man, 
some  power  to  whom  we  owe  alle- 
giance and  to  whom  we  owe  our  exist- 
ence actually. 

This  is  a  "Nation  founded  under 
God."  We  say  so  in  our  Constitution. 
As  has  been  pointed  out.  on  our  coin- 
age, we  cannot  spend  a  dollar  or  50 
cents  or  a  quarter  without  its  saying 
on  it.  "In  God  we  trust." 

As  has  been  pointed  out.  when  we 
come  here  to  open  our  Congress,  we 
open  it  with  a  prayer.  It  is  a  nonde- 
nominational  prayer,  and  the  Jewish 
members  and  others  of  other  sects  do 
not  feel  particularly  offended,  I  do  not 
think,  and  as  has  been  pointed  out,  es- 
pecially if  a  rabbi  opens  it.  There  is 
nothing  wrong  with  giving  a  person 
that  opportunity  if  we  believe  in  God. 

And  this  country  does  believe  in 
God.  It  was  founded  on  a  belief  in 
God.  Throughout  our  history  and 
throughout  our  literature  we  have 
always  taken  it  for  granted  that  the 
State  is  not  going  to  be  involved  in  re- 
ligion, but  it  is  certainly  not  going  to 
prohibit  it.  But  that  is  actually  what 
we  did  in  1962  under  a  very,  very  liber- 
al Supreme  Court,  and  now  we  have 
come  to  this  point. 

Having  grown  up  and  studied  the 
law  and  practiced  the  law  and  been  on 
the  bench  prior  to  this  decision,  it  is  so 
hard  for  me  to  believe  that  we  have 
ever  come  so  far  in  this  country  that 
we  have  to  be  here  now  asking  permis- 
sion of  the  Democrats  or  of  a  political 
system  to  allow  us  to  pass  a  law  so 
that  our  children  can  have  voluntary 
prayer  in  school.  It  just  nearly  blows 
your  mind. 
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Now,  why  are  we  here?  Well,  we  are 
here  because  we  are  trying  to  undo  a 
wrong  decision  of  the  Supreme  Court. 
How  can  we  do  that?  Well,  we  have  got 
to  aunend  the  Constitution,  because 
the  majority,  not  all  of  them,  say  that 
that  is  what  must  be  done. 

How  do  you  do  this?  Well,  you  intro- 
duce a  constitutional  amendment,  so  it 
has  to  pass  the  floor. 

We  did  this,  and  what  has  happened 
to  it?  It  has  gone  to  the  committee,  to 


which  it  is  rightly  assigned.  It  has  not 
had  one  day  of  hearing,  as  I  under- 
stand. 

Now,  the  distinguished  gentleman  in 
the  well  is  a  member  of  that  commit- 
tee. Let  me  ask  the  gentleman,  if  I 
might,  as  to  the  mechanics  of  it.  This 
constitutional  amendment  has  been 
referred  to  the  Judiciary  Committee, 
which  is  a  committee  of  proper  juris- 
diction. What  has  happened  to  it  since 
it  has  been  assigned  and  how  long  has 
it  lain  there  dormant? 

Mr.  HYDE.  Well,  like  so  many  im- 
portant pieces  of  legislation  that  the 
leadership  feels  is  too  controversial 
and  would  rather  not  submit  all  the 
Members  to  a  recorded  vote  on,  it 
stays  in  the  drawer  in  somebody's  desk 
and  never  sees  the  light  of  day. 

The  Civil  and  Constitutional  Rights 
Subcommittee  of  the  Judiciary  Com- 
mittee, composed  of  eminent  distin- 
guished lawyers,  presumably  commit- 
ted to  the  rule  of  law  and  the  consent 
of  the  Government  and  the  democrat- 
ic process,  refrains  from  bringing  the 
amendment  for  school  prayer  forward 
for  hearings  and  for  a  markup  and  for 
a  vote  because  it  is  controversial.  Some 
people  would  not  like  to  have  to  vote 
on  it,  following  the  line  of  least  resist- 
ance and  seeking  the  lowest  common 
denominator.  So  that  legislation  just 
does  not  surface  and  the  membership 
of  this  House,  elected  to  deal  with 
these  issues,  does  not  get  an  opportu- 
nity to  vote  on  it. 

Mr.  DICKINSON.  How  long  have  we 
waited? 

Mr.  HYDE.  Well.  I  have  been  here 
10  years  and  nothing  has  ever  surfaced 
and  I  am  confident  from  studing  the 
record  that  in  every  session  the 
amendment  is  introduced. 

I  have  heard  tell  there  is  a  proce- 
dure around  here  called  a  discharge 
petition  and  that  if  people  are  dis- 
turbed because  certain  legislation  re- 
mains in  the  safe  of  the  subcommittee 
chairman,  so  to  speak,  and  does  not 
emerge  for  a  markup  and  a  vote,  all 
you  have  to  do  is  go  up  here  and  sign  a 
document  called  a  discharge  petition 
and  if  you  get  218  signatures,  which  is 
a  majority  of  those  elected  to  this 
body,  the  bill  or  the  resolution  will 
come  forward  for  a  vote. 

Now,  the  problem  with  that  is  a  po- 
litical problem,  and  that  is  that  it  is 
very  embarrassing  on  the  part  of 
Democrats  to  have  to  sign  a  discharge 
petition  because  it  is  considered  bad 
form.  It  erodes  the  committee  struc- 
ture. It  is  an  evasion,  a  circumvention 
of  the  structure  of  subcommittee 
chairmen  and  committee  chairmen, 
which  is  a  very  powerful  spigot  Lo  con- 
trol the  ebb  and  flow  of  legislation. 

So  if  a  Member  of  the  ^^ajority 
party  who  has  aspirations  some  day  to 
become  a  subcommittee  chairman  or, 
if  lightning  should  strike,  a  committee 
chairman,  has  any  ambitions  for 
moving  ahead  in  party  leadership,  he 


or  she  had  better  recognize  the  struc- 
ture of  the  party  leadership  and  not 
seek  to  avoid  its  operation  by  signing  a 
discharge  petition. 

Now,  that  is  one  of  the  problems. 
There  are  also  some  Republicans  that 
much  to  my  dismay  tell  me.  "I  never 
sign  a  discharge  petition." 

I  have  never  fathomed  their  reasons 
for  confirming  the  petty  tyranny  of 
subcommittee  chairmen  and  chairmen, 
but  nevertheless,  that  is  the  way  it  is. 

Mr.  DICKINSON.  Well,  it  just  stu- 
pefies me  that  we  have  gone  through 
the  mechanical  process  as  the  law  re- 
quires and  in  an  orderly  fashion  we 
have  filed  the  bill,  the  resolution,  that 
would  make  a  constitutional  amend- 
ment. It  has  gone  to  the  proper  com- 
mittee and  been  assigned  to  the  proper 
subcommittee  and  for  over  10  years 
not  1  day  of  hearings. 

And  during  that  10  years,  who  has 
controlled  the  subcommittee?  The 
Democrats,  by  at  least  2  to  1,  the 
Democrats  are  in  charge. 

Who  controls  the  full  committee? 
The  Democrats,  by  2  to  1. 

Who  controls  the  Rules  Committee? 
More  than  2  to  1  Democrats. 

Who  controls  the  House?  The 
Speaker,  a  Democrat. 

What  this  all  boils  down  to  is  that  it 
is  the  Democrat  Party  in  this  Congress 
that  could  report  that  bill  out  if  they 
wanted  it  out  or  they  can  kill  it,  and 
that  is  what  they  have  done. 

Why  this  should  devolve  to  a  politi- 
cal issue,  I  do  not  know.  If  it  is  contro- 
versial, we  are  sent  here  to  vote  on 
controversial  issues.  How  many  times 
have  we  voted  on  controversial  issues? 
Everything  from  14-B  or  the  repeal 
thereof  to  abortion,  how  controversial 
can  you  get? 

But  to  make  this  a  political  football 
as  to  whether  or  not  my  child  or  your 
child  or  the  public's  children  should 
have  the  right  to  be  exposed  to  a 
prayer  in  school  or  not,  if  they  choose 
not  to.  is  something  that  my  constitu- 
ency just  cannot  understand  and  they 
ask  me  questions  about  it. 

All  I  can  do  is  just  point  to  the  party 
in  power  in  the  House  and  say  they 
have  stifled  it  at  every  level  and  if  it 
comes  out  of  the  subcommittee,  it  will 
never  come  out  of  the  full  committee, 
but  if  it  should,  it  will  never  get 
through  the  Rules  Committee:  but  the 
Speaker  can  turn  it  off  and  on  if  he 
wants  to. 

Why  this  should  be  a  Democrat 
versus  a  Republican  issue/  I  do  not 
know:  but  if  I  have  to  join  issue  on 
anything  that  has  ever  been  in  this 
House  or  on  this  House  floor.  I  am 
happy  to  join  issue  on  this  in  favor  of 
prayer  in  schools,  voluntary  prayer  in 
schools  for  children.  I  cannot  think  of 
any  side  I  would  rather  be  on  or  any 
vote  I  would  rather  cast  in  the  20 
years  I  have  been  in  the  Congress. 

I  appreciate  the  gentleman  yielding 
to  me  and  assisting  in  this  colloquy. 


I  hope  that  we  are  successful.  I  be- 
lieve that  the  American  people  will  be 
sufficiently  educated  as  to  why  we 
cannot  get  legislation  at  least  up  for  a 
vote.  If  we  cannot  get  a  majority,  OK, 
but  at  least  let  us  have  the  process 
that  the  law  provides  that  we  should 
have  and  not  stifle  it  because  they  do 
not  want  it  to  come  up  for  whatever 
political  reason  they  want;  but  it  is  the 
Democratic  Party  in  this  House  that  is 
stifling  it,  will  not  give  it  1  day  of 
hearing  because  it  is  controversial— for 
whom?  I  do  not  know. 

Mr.  HYDE.  Well,  if  I  may  say  to  the 
gentleman,  it  may  be  too  broad  a 
brush  to  say  it  is  the  Democratic 
Party.  I  think  it  is  some  of  the  leaders 
of  the  party  who  view  their  role  as  to 
protect  the  membership  from  having 
to  confront  controversial  issues.  Never 
mind  that  they  are  very  important. 
Never  mind  that  they  are  matters  of 
concern  to  most  Americans,  but  to  im- 
munize the  Members  from  having  to 
confront  these  issues  and  maybe  vote 
one  way  and  then  alienate  some  of 
their  constituency,  that  is  how  they 
envision  their  role  as  leaders. 

I  am  sure  if  we  could  get  it  to  the 
floor,  we  could  get  a  majority  of 
Democrats  to  vote  for  it,  but  it  is  these 
leaders  who  are  perhaps  in  an  excess 
of  zeal  seeking  to  protect  their  Mem- 
bers who  do  not  like  to  vote  on  these 
issues,  or  those  Members  who  find 
prayer  in  school  abhorrent  and  there- 
fore there  are  many  ways  to  skin  a  cat, 
to  use  the  colloquialism,  and  one  of 
them  is  never  to  let  the  bill  see  the 
light  of  day  and  get  voted  on. 

But  I  do  think  our  civics  courses  in 
grammar  school  and  high  school 
ought  to  include  a  little  bit  more  on 
the  power,  the  practical  power  of  the 
leaders  of  Congress  concerning  the 
ebb  and  flow  of  legislation. 

Mr.  DICKINSON.  Well,  perhaps  in 
my  excessive  zeal  I  stroked  with  too 
broad  a  brush,  because  I  realize  there 
are  many,  many  on  the  Democratic 
side  of  the  House  who  are  supportive 
of  this:  my  colleague  who  just  spoke  is. 

Mr.  HYDE.  Mr.  Nichols. 

Mr.  DICKINSON.  Yes,  Mr.  Nichols; 
but  it  is  the  Democratic  leadership 
elected  on  that  side  of  the  aisle  who 
have  stifled  this  legislation  for,  lo, 
these  many  years  and  are  keeping  it 
stifled.  If  we  should  pass  it  in  the 
Senate,  we  still  have  to  get  it  out  in 
the  House.  It  has  not  budged  1  inch 
since  it  was  referred. 

I  thank  the  gentleman  for  his  ef- 
forts and  I  want  to  commend  all  of 
you  who  have  made  this  special  occa- 
sion under  special  orders  to  bring  to 
the  attention  of  the  public  this  traves- 
ty of  justice  and  this  devastating  way 
to  stifle  the  will  of  the  people. 

I  thank  the  gentleman. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  HYDE.  I  am  pleased  to  yield  to 
the  distinguished  gentleman  from  Vir- 
ginia, one  of  the  most  effective  Mem- 
bers of  this  body.  Mr.  FIiank  Wolf. 

Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
gentleman  very  much. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  efforts  to  allow  communities  to 
determine  for  themselves  whether 
prayer  should  be  permitted  in  their 
public  schools  and  to  allow  individuals 
to  decide  for  themselves  whether  or 
not  they  wish  to  participate  in  prayer. 

I  believe  that  the  American  people 
want  prayer  in  school,  that  it  would  be 
beneficial  for  our  children  to  have  an 
opportunity  to  begin  each  day  in 
prayer  and  that  it  is  time  to  remove 
the  bar  to  school  prayer  established  by 
the  Supreme  Court  in  the  early  1960's. 
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The  Court  overturned  a  century  of 
American  tradition,  and  when  you  po 
back  and  look  at  the  debates,  and  the 
Constitutional  Conventions,  of  the 
desire  of  George  Washington  to  pray 
at  those  meetings,  and  the  desire  of 
Benjamin  Franklin  to  pray.  I  think  it 
is  safe  to  say  that  fhe  Court  has  over- 
turned a  century  of  American  tradi- 
tion when  it  handed  down  that  deci- 
sion that  violated  the  principle  that 
the  matter  of  prayer  in  the  school  be 
left  to  parents  in  the  local  community 
and  not  to  Federal  judges  here  in 
Washington.  This  country  was  found- 
ed on  the  principle  of  public  expres- 
sion of  our  faith  in  God. 

I  have  been  concerned  for  some  time 
now  that  the  rate  of  increase  in  this 
country,  some  300  percent,  in  teenage 
suicides  in  this  country,  it  is  interest- 
ing to  note  that  this  rate  began  to 
climb  at  approximately  the  same  time 
that  the  schools  were  withdrawn  from 
prayer  two  decades  ago.  You  cannot 
say  conclusively  that  there  is  a  causal 
effect,  but  I  believe  perhaps  there  may 
be  a  linkage. 

Many  problems  associated  with 
young  people  began  a  steady  climb 
upward  beginning  at  about  the  same 
time  of  this  decision,  and  I  believe 
that  the  privilege  of  expression  of 
faith  in  God  through  silent  prayer  can 
provide  indispensable  support  to 
young  people  who  today  are  growing 
up  in  a  very  complex  society,  a  very 
difficult  society,  involving  in  many  in- 
stances confrontations  with  emotional- 
ly traumatic  family  crisis  situations. 

I  have  been  a  longtime  supporter  of 
voluntary  prayer  in  public  schools.  All 
of  my  five  children  attend  public 
schools,  and  I  have  consistently  re- 
ceived a  number  of  letters  on  this 
issue. 

There  has  been  a  lot  of  talk  about 
voluntary  prayer  and  prayer  which  I 
think  is  important,  but  I  think  maybe 
there  is  another  angle  that  we  should 
think  at>out.  That  is  about  whether  or 
not  this  Nation  will  continue  to  honor 
God. 


I  read  several  months  ago  a  speech 
that  Mr.  Solzhenitsyn.  who  had  been  a 
prisoner  in  Gulag  In  Soviet  Russia, 
made  when  he  received  the  Templeton 
Award  several  months  ago.  This  is 
what  Mr.  Solzhenitsyn  said— and  I 
think  the  American  people  know  who 
he  is:  he  wrote  The  Gulag  Archipel- 
ago." ar.d  was  a  prisioner  for  many, 
many  years  and  developed  a  belief  in 
God  while  serving  in  a  Soviet  prison 
camp.  This  is  what  he  said  during  that 
Templeton  address: 

Over  half  a  century  ago.  while  I  was  still  a 
child.  I  recall  heartriK  a  number  of  older 
people  offer  the  followinn  e.xplanation  for 
the  great  disa-sters  that  had  befallen  Russia: 

Men  have  forgotten  God:  that's  why  all 
Ihi.s  ha.s  happened." 

Since  then.  I  .spent  well-nigh  50  years 
working  on  the  hi.story  of  our  Revolution:  in 
the  process.  I  have  read  hundred.s  of  person- 
al testimonies,  and  have  already  contributed 
eight  volumes  of  my  own  toward  the  effort 
of  clearing  away  the  rubble  left  by  that  up- 
heaval. But  if  I  were  a.sked  today  to  formu- 
late as  conci.sely  as  possible  the  main  cause 
of  the  ruinous  Revolution  that  swallowed 
up  some  60  million  of  our  people.  I  could 
not  put  it  more  accurately  than  to  repeat: 

Men  have  forgotten  God:  that's  why  all 
this  ha.s  happened.  " 

What  is  more,  the  e\ents  of  the  Russian 
Revolution  can  only  be  understood  now.  at 
the  end  of  the  century,  against  the  back- 
ground of  what  has  since  occurred  in  the 
rest  of  the  world.  What  emerges  here  is  a 
proces.s  of  universal  significance.  And  if  I 
were  called  upon  to  identify  briefly  the 
principal  trait  of  the  entire  20th  century, 
here  too.  I  would  be  unable  to  find  anything 
more  precise  and  pithy  than  to  repeat  once 
again:  "Men  have  forgotten  God  "  The  fail- 
ings of  human  consciousness,  deprived  of  its 
divine  dimension.  ha\e  been  a  determining 
factor  in  all  the  major  crimes  of  this  centu- 
ry. The  first  of  these  was  World  War  I.  and 
much  of  our  present  predicament  can  be 
traced  back  to  it.  It  was  a  war  (the  memory 
of  which  seems  to  be  fading)  when  Europe, 
bursting  with  health  and  abundance,  fell 
into  a  rage  of  self-multilaiion  which  could 
not  but  sap  its  strength  for  a  century  or 
more,  and  perhaps  forever.  The  only  possi- 
ble explanation  for  this  war  is  a  mental 
eclipse  among  the  leaders  of  Europe  due  to 
their  lost  awareness  of  a  Supreme  Power 
above  them.  .  .  . 

I  think  maybe  equally  important  as 
the  right  of  schoolchildren  to  have  the 
opportunity  for  silent  prayer  or  for 
prayer  in  schools,  public  schools,  is  the 
fact  that  we  will  not  address  this  issue, 
is  really  almost  an  indication  that  we 
have  forgotten  God.  And  when  men 
have  forgotten  God.  perhaps  we  can 
then  look  around  and  say  that  that  is 
why  all  of  this  is  really  happening. 

The  previous  speaker  spoke  about 
the  coin,  and  as  we  look  at  the  5  cent 
piece,  we  see  where  it  says.  "In  God 
We  Trust.  "  Sitting  behind  the  gentle- 
man from  Georgia,  the  acting  Speaker 
today,  are  the  words.  'In  God  We 
Trust.  "  I  guess  it  is  not  appropriate,  so 
I  will  not  ask  the  television  cameras  to 
address  the  camera  there  if  he  could— 
if  he  can.  I  would  like  him  to  do  that, 
but  I  understand  that  he  cannot,  but  I 
think  the  American  people  know  that 


behind  the  Speaker  and  behind  the 
President  of  the  United  States,  when 
he  comes  to  address  this  Nation,  are 
the  words.    In  God  We  Trust. " 

We  have  a  Chaplain  in  the  U.S. 
Senate  who  is  paid  for  out  of  Federal 
funds.  We  have  a  Chaplain  in  the  U.S. 
House  of  Representatives  who  is  paid 
for  by  Federal  funds.  Yet  the  courts 
have  ruled  that  that  certainly  is  per- 
missible and  certainly  appropriate. 

In  the  military,  we  have  chaplains 
who  receive  salaries  who  are  paid  for 
by  the  U.S.  Government,  and  certainly 
that  is  permissible. 

I  think  that  when  we  talk  about  this 
subject,  without  putting  particular 
blame,  that  maybe  I  would  try  to  sum 
it  up  this  way:  I  think  that  reasonable 
men  and  women  can  differ  as  to  what 
the  language  should  be.  Reasonable 
men  and  women  can  actually  differ  as 
to  whether  or  not  it  is  appropriate  to 
have  it  this  way  or  that.  But.  Mr. 
Speaker,  where  I  think  reasonable 
men  and  women  cannot  differ  is  on 
the  question  of  whether  or  not  this 
body,  this  Congress,  should  have  the 
right  to  take  this  issue  up. 

The  Speaker,  who  is  a  decent  indi- 
vidual and  a  gentleman,  has  locked 
this  thing  up  and  bottled  this  thing  up 
for  .so  many  years,  and  I  think  it  is  in- 
cumbent upon  the  Speaker  and  the 
leadership  in  that  area  to  allow  the 
American  people  to  have  their  Con- 
gress vote  on  this  issue. 

Many  times  people  like  to  hide 
behind  certain  issues  because  they  do 
not  want  to  have  to  vote  on  them.  I 
am  very  proud  that  I  sent  out  a  news- 
lelte.'  to  every  constituent  in  my  con- 
gressional district  listing  every  vote 
that  I  have  cast,  because  I  think  the 
people  of  my  district  have  a  right  and 
I  think  I  have  a  duty  to  inform  them 
of  how  I  have  cast  my  vote  on  every 
issue. 

On  an  issue  like  this,  I  am  sure  there 
are  people  in  my  congressional  district 
who  are  good  and  decent  people  that 
would  not  agree  with  the  position  I  am 
taking.  If  that  were  the  case  and  we 
were  in  those  areas,  I  do  not  think  it  is 
appropriate  that  we  not  speak  out  on 
these  issues  or  we  not  have  votes. 

My  plea  would  be  to  the  Speaker, 
who  I  know  is  probably  doing  other 
things  and  really  not  listening,  al- 
though I  am  sure  people  will  tell  him 
what  went  on  here  today,  is  that  the 
American  people  want  to  vote.  They 
deserve  to  vote.  They  deserve  a  vote, 
Mr.  Speaker. 

The  Speaker,  in  meeting  the  needs 
and  cooperating  with  groups  that  he 
works  very  closely  with,  is  giving  them 
votes  on,  again,  controversial  issues, 
and  that  many  people  who  vote  on 
both  sides  of  the  aisle  may  not  want  to 
vote  on  them,  but  they  did  vote  on 
them  and  the  Speaker  came  up,  and  I 
cannot  be  criticizing  the  Speaker  for 
bringing  these  issues  up,  but  I  think 


commonsense  dictates,  and  fairness 
dictates,  that  the  Speaker  give  us  an 
opportunity  to  bring  this  issue  so  that 
the  Members  of  Congress  can  vote. 

Mr.  HYDE.  If  the  gentleman  would 
yield,  is  the  gentleman  saying,  and  I 
think  I  am  reading  between  the  lines, 
that  ERA  has  gotten  two  shots  at 
debate  in  the  House,  a  constitutional 
amendment  of  great  importance 
within  the  past  10  years,  but  school 
prayer  has  not  gotten  any? 

Mr.  WOLF.  That  is  correct.  The  gen- 
tleman is  absolutely  correct. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  WEBER.  I  would  like  to  thank 
the  gentleman  from  Illinois  for  yield- 
ing and  I  would  just  add  a  clarifying 
point.  To  compound  the  travesty,  if 
you  will,  of  the  ERA,  as  the  gentleman 
knows,  that  was  brought  up  under  sus- 
pension of  the  rules  which  gave  us  a 
total  of  40  minutes  of  debate  and  no 
amendments  permitted. 

The  rule  we  are  seeking  to  discharge 
under  which  the  school  prayer  amend- 
ment would  be  brought  up  permits  5 
hours  of  debate  and  an  open  rule  so 
that  any  amendment  can  be  brought 
to  the  floor.  So  we  are  talking  about 
trying  to  bring  that  amendment  to  the 
floor  in  a  much  more  fair  and  open 
procedure  than  that  under  which  the 
equal  rights  amendment  was  consid- 
ered. 

I  thank  the  gentleman  for  yielding. 

Mr.  HYDE.  If  I  could  say  to  the  gen- 
tleman from  Minnesota,  there  was  40 
minutes  of  debate  permitted  on  that 
constitutional  amendment,  the  equal 
rights  amendment.  That  was  divided 
20  minutes  to  the  majority  and  20 
minutes  to  the  minority. 

The  majority  did  not  permit  any  op- 
ponents to  talk  against  the  amend- 
ment. The  minority,  the  Republicans, 
divided  their  20  minutes  into  10  min- 
utes for  opponents  and  10  minutes  for 
proponents.  So  those  of  us  who  op- 
po.sed  the  ERA  had  a  grand  total  of  10 
minutes  to  discuss  amending  the  U.S. 
Constitution. 

If  you  were  dismayed  at  that  proce- 
dure. I  share  your  dismay. 

Mr.  WEBER.  I  would  just  say  that  I 
was  particularly  dismayed  because  I 
had  hoped  to  hear  the  gentleman 
from  Illinois  for  at  least  10  minutes 
and  was  unable  to  have  that  pleasure. 

Mr.  HYDE.  It  takes  me  that  long  to 
walk  down  here. 

Mr.  WOLF.  Will  the  gentleman 
yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Virginia.  i 

D  1540 

Mr.  WOLF.  I  think  the  gentleman 
knew  what  I  was  talking  about  and 
quite  frankly.  I  think  this  is  such  an 
important  issue,  again  I  know  most  of 
the  debate  is  going  to  be  centered  here 


on  the  question  of  having  young 
people  to  have  that  opportunity,  but  I 
think  we  ought  to  really  think  in 
terms  of  the  other  point  that  I  men- 
tioned, and  that  is  of  honoring  God. 

I  think  it  is  equally  an  important 
thing,  when  a  Nation  forgets  its 
values,  forgets  its  roots,  and  forgets 
that  fact. 

I  had  been  told  and  I  am  not  sure 
this  is  accurate,  so  I  will  preface  this, 
that  the  Supreme  Court  is  opened 
with  the  comments.  "Oyez,  oyez,  oyez, 
God  save  this  Court  and  this  honora- 
ble country."  And  I  also  have  been 
told,  and  will  check  on  it,  and  if  I  am 
inaccurate,  I  am  sure  someone  will  call 
and  tell  us,  that  the  symbols  1 
through  10,  representing  the  ten  Com- 
mandments, are  in  this  Supreme 
Court. 

And  what  harm  would  it  be— and 
does  anyone  know  if  it  is  accurate  if 
the  ten  Commandments  are  in  the  Su- 
preme Court?  Is  there  anybody  here 
w  ho  can  answer  that? 

I  will  try  to  call  the  Supreme  Court 
after  I  am  finished. 

Mr.  HYDE.  I  do  not  think  they  are.  I 
am  trying  to  get  a  mental  picture  of 
the  room.  I  am  not  sure  they  are.  But 
usually  in  court,  when  you  are  sworn 
in  as  a  witness,  you  "solemnly  swear  to 
tell  the  truth,  the  whole  truth  and 
nothing  but  the  truth, '"  and  I  often 
wonder  to  whom  you  are  swearing,  the 
judge  or  the  bailiff.  It  seems  to  me 
when  you  are  taking  an  oath  you  are 
calling  upon  the  Supreme  Being  to 
witness  the  validity  of  the  truth  of 
what  you  are  saying;  otherwise  you 
could  hardly  be  punished  for  perjury. 

But  yes.  they  recognize  the  suprema- 
cy of  God  in  court  proceedings,  in  so 
many  of  the  important  functions  of 
our  lives. 

And  when  the  Chief  Justice  of  the 
United  States  swears  in  someone  for 
office,  the  President  of  the  United 
States  and  the  Vice  President 

Mr.  HYDE.  I  think  I  saw  a  Bible  in 
his  hands,  yes;  I  think  I  did.  and  I 
think  the  President  took  his  oath  of 
office  on  a  Bible. 

I  hope  the  ACLU  v.ill  not  move  to 
damn  the  use  of  the  Bible  during  the 
inaugural  ceremony;  although  it  would 
be  in  keeping  with  the  direction  of 
much  of  their  effort. 

Mr.  WOLF.  I  think  the  gentleman  is 
accurate.  The  Bible  is  u.sed  and  I  think 
it  is  appropriate  that  it  be  used. 

I  would  hope,  and  I  guess  I  will  sort 
of  end  up  now.  perhaps  come  back  at  a 
later  time,  but  we  are  not  talking 
about  blame  here;  we  are  not  talking 
about  attacking  and  polarizing  and  di- 
viding; but  I  think  we  are  talking 
about  an  element  of  fairness. 

I  think  we  have  an  obligation  to  the 
American  people  to  have  a  vote  on  this 
issue.  I  would  urge  the  Speaker  and  I 
would  urge  the  people  in  Cambridge, 
Mass.,  where  the  Speaker  resides, 
when  they  see  the  Speaker  today,  if 


they  see  him  or  when  they  see  him 
this  weekend,  that  they  just  come  up 
and  in  a  laughing  spirit,  not  in  angry, 
antagonistic  spirit,  but  in  a  spirit  of 
love  and  reconciliation,  they  come  up 
to  the  Speaker  and  say.  "Mr.  Speaker, 
we  have  supported  you  for  many, 
many  years.  We  think  you  are  a  fine 
gentleman,  and  you  have  been  a  fine 
Congressman  in  this  area.  What  we 
would  like  to  urge  you.  Mr.  Speaker,  is 
that  you  give  the  Congress,  the  House 
of  Representatives,  an  opportunity  to 
work  its  will  and  to  vote  on  this  issue." 

And  although  I  was  critical  of  the 
short  time  factor,  the  amount  of  time 
set  aside  for  the  previous  vote  on  the 
equal  rights  amendment,  quite  frank- 
ly. I  am  so  anxious  to  have  this  come 
up.  I  think  it  is  so  important  in  the 
area  of  honoring  God.  in  this  area, 
that  I  would  personally  be  willing  to 
take  40  minutes.  20  minutes  to  each 
side. 

I  know  others  may  not  agree  with 
that.  But  I  think  it  is  such  an  impor- 
tant issue  that  if  that  were  the  Speak- 
er's feelings  and  he  wanted  to  equate 
it  with  the  time  for  the  equal  rights 
amendment.  I  would  certainly  be 
agreeable  and  willing  that  40  minutes 
would  be  suitable  so  we  could  have  a 
vote  so  this  Congress  could  have  the 
opportunity  to  work  its  will. 

Mr.  HYDE.  I  should  think  it  would 
be  in  the  Speaker's  own  interest  to  en- 
courage the  adoption  of  this  amend- 
ment very  quickly,  because  think  of  all 
the  schoolchildren  that  could  be  uti- 
lized to  pray  for  the  candidacy  of  Mr. 
Mondale. 

It  would  be  a  groundswell  of  support 
that  I  should  think  the  Speaker  would 
be  very  interested  in. 

I  just  would  like  to  have  a  little  bit 
of  information  for  the  American  Civil 
Liberties  Union,  which  is  in  the  van- 
guard of  opposition  to  any  organized 
school  prayer. 

I  have  learned,  and  I  hand  them  this 
information  gratuitously,  there  is  a 
Federal  regulation  or  at  least  there 
was  a  couple  of  years  ago.  that  defines 
w  hat  an  act  of  God  is. 

It  is  at  50  CFR,  part  258,  subpart  C. 
paragraph  825. 21A;  and  it  defines  an 
act  of  God  as  "any  act,  event  or  cir- 
cumstance whose  effect  could  not  rea- 
sonably have  been  prevented,  avoided, 
or  ameliorated  by  human  care,  skill  or 
foresight,  either  before  or  after  the 
act.  event  or  circumstance."  It  goes  on. 

Now.  this  statement  is  the  work  of 
the  National  Marine  Fisheries  Service 
as  part  of  its  administration  of  the 
Fisherman's  Protective  Act. 

So,  even  in  our  laws,  we  have  a  defi- 
nition of  an  act  of  God. 

There  is  a  great  novel  written  by  an 
English  writer,  Joyce  Cary,  called 
"The  Horse's  Mouth;"  this  novel  was 
made  into  a  movie  with  Alec  Guinness 
playing  the  lead.  The  lead  character  is 
named  Gully  Jimson  and  in  the  end  of 
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the  book,  Mr.  Jimson  is  near  death 
and  he  is  in  a  hospital  having  some- 


are  you,  why  are  you  here,  and  where 

are  you  going? 


iron  ore.  The  problem  of  the  moment  is  that 
the  ore  is  running  thin. 
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the  book.  Mr.  Jimson  is  near  death 
and  he  is  in  a  hospital  having  some- 
what of  a  good  time  with  himself,  and 
some  visitors  and  a  nun  comes  in  and 
says.  "Mr.  Jimson.  I  should  think  at  a 
time  like  this,  you  would  be  praying 
instead  of  laughing. "  He  said,  "Why. 
Sister;  it  is  the  same  thing." 

I  have  often  thought  that  is  true, 
that  there  are  ways  one  can  pray,  but 
I  really  hope  that  the  ACLU  does  not 
find  out  that  laughter  can  be  prayer 
or  they  will  ban  laughter  in  school  and 
it  will  be  very  grim  indeed. 

I  think  one  of  the  most  fundamental 
beliefs,  that  all  Americans  have  as  ex- 
pressed in  our  founding  document,  the 
Declaration  of  Independence,  asserts 
that  all  men  are  created  equal.  Now. 
how  do  you  prove  that  statement?  Is  it 
because  the  Declaration  says  it  is  so? 

No.  Alexander  Hamilton  answered  it 
best  when  he  said: 

The  sacred  rights  of  mankind  are  not  to 
be  rummaged  for  among  old  parchments  or 
musty  records.  They  are  written,  as  with  a 
sunbeam,  in  the  whole  volume  of  human 
nature  by  the  hand  of  Divinity  itself  and 
can  never  be  erased  or  ol)scured  by  mortal 
power. 

You  can  only  prove  that  we  are  all 
created  equal  by  reference  to  the  fact 
that  each  of  us  was  created  by  God. 
each  of  us  is  the  object  of  Gods  re- 
demptive love  and  each  of  us  is  indi- 
vidually accountable  for  our  actions. 

Are  not  our  children  entitled  to  ex- 
plore this  fundamental  belief?  Of 
course,  prayer  can  be  private:  prayer 
can  be  silent:  but  men  and  women  are 
social  beings;  that  is  why  we  go  to 
church,  that  is  why  we  have  com- 
memorations, dinners  and  reunions 
and  graduation  ceremonies  and  wakes 
and  conventions. 

We  come  together  to  share  each 
others  company  and  ideas  to  fulfill 
our  social  nature  and  so  prayer,  done 
together,  as  a  hymn  sung  together,  is  a 
reinforcing  act  that  multiplies  and 
magnifies  our  humanity  and  the 
impact  of  what  we  do.  I  have  always 
thought  that  my  church  gave  up 
something  unique  and  significant 
when  it  abandoned  the  requirement  of 
not  eating  meat  on  Friday.  There  was 
something  magnificent  and  even  sub- 
lime about  a  whole  world  full  of 
people  making  one  little  miniscule  sac- 
rifice in  unison,  together,  one  little 
tiny  little  bit  of  giving  something  up 
but  doing  it  because  we  wanted  to 
make  an  act  of  sacrifice  for  the  sins  of 
ourselves  and  the  world. 

We  have  gotten  away  from  prayer  as 
a  nation.  We  have  been  gradually  sec- 
ularizing our  society.  We  have  so 
many  distractions,  television,  the  mo- 
bility of  the  automobile,  which  hais 
provided  so  many  of  us  and  so  many 
other  people  this  ability  to  get  away 
from  our  roots  and  our  homes,  so 
many  other  interests  that  cause  us  to 
avert  our  eyes  and  our  attention  from 
the  really  important  questions;  who 


are  you,  why  are  you  here,  and  where 
are  you  going? 
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Have  we  solved  all  our  problems  so 
we  do  not  need  to  fall  on  our  knees,  in- 
dividually and  collectively,  once  in  a 
while  and  pray,  as  Washington  is  pro- 
trayed  kneeling  in  the  snow  at  Valley 
Forge? 

From  1962  on,  when  the  Supreme 
Court  pronounced  on  this  issue 
against  organized  prayer  in  the  public 
schools,  have  broken  homes  increased, 
divorce,  battered  children,  the  use  of 
drugs  among  our  young  people,  street 
crime,  unwed  mothers,  abortion?  Can 
you  remember  when  you  got  on  a  bus 
and  the  driver  could  give  you  change? 
When  you  could  visit  downtown  areas 
of  any  of  our  big  cities  without  fear? 

Our  society  has  relegated  God  to  the 
status  of  Santa  Claus  or  the  Easter 
bunny,  not  worthy  of  serious  consider- 
ation. And  formally  institutionally  le- 
gally excluded  from  the  public  schools 
by  court  decree. 

Has  society  lost  something?  Is  it  less 
God-fearing?  And  have  we  not  paid  an 
awful  price  for  turning  our  backs  and 
those  of  our  children  as  well  away 
from  God  and  conversing  with  God. 
which  is  what  we  call  prayer? 

The  brave  new  world  that  Hugh 
Hefner  and  the  secular  humanists, 
who  dominate  the  tone  and  values  of 
our  society,  have  given  us  somehow 
has  not  fulfilled  us.  And  the  disparity 
between  what  we  are  and  what  we 
could  be  gets  wider  with  every  year. 

A  senior  Senator  from  New  York, 
and  with  whom  I  seldom  agree,  but 
who  is  a  very  eloquent  person,  deliv- 
ered a  commencement  address  at 
Notre  Dame  University  in  June  1969. 
And  he  had  something  very  important 
to  say. 

He  said: 

The  stability  of  a  democracy  depends  very 
much  on  the  people  making  a  careful  dis- 
tinction between  what  government  can  do 
and  what  it  cannot  do.  to  demand  what  can 
be  done  is  altogether  in  order.  Some  may 
wish  such  things  accomplished,  some  may 
not.  And  the  majority  may  decide.  But  to 
seek  that  which  cannot  be  provided,  espe- 
cially to  do  so  with  the  passionate  but  mis- 
;nformed  conviction  that  it  can  be.  is  to 
create  the  condition  of  frustration  and  ruin. 

What  is  it  that  government  cannot  pro- 
vide? It  cannot  provide  values  to  persons 
who  have  none  or  who  have  lost  those  they 
had.  It  cannot  provide  a  meaning  to  life,  it 
cannot  provide  inner  peace.  It  can  provide 
outlets  for  moral  energy,  but  it  cannot 
create  those  energies.  In  particular,  govern- 
ment cannot  cope  with  the  crisis  in  values 
that  is  sweeping  the  Western  world.  It 
cannot  respond  io  the  fact  that  so  many  of 
our  young  people  do  not  believe  what  those 
before  them  have  believed,  do  not  accept 
the  authority  of  institutions  and  customs 
whose  authority  has  heretofore  been  ac- 
cepted, do  not  embrace  or  even  very  much 
like  the  culture  that  they  inherited. 

Politics  is  an  expression  of  morality:  A 
form  of  morality.  But  it  cannot  create  moral 
values  any  more  than  a  steel  mill  can  create 


iron  ore.  The  problem  of  the  moment  is  that 
the  ore  Is  running  thin. 

Where  and  how,  I  ask,  can  we  instill 
moral  values  in  ourselves  and  our 
young  people?  Not  by  ignoring  God,  I 
submit,  in  our  public  life. 

The  statement  is  often  made:  Those 
of  us  who  believe  in  prayer  in  our 
schools  ought  not  to  force  our  views 
on  others  who  do  not  agree.  Fair 
enough. 

But  are  not  those  who  oppose  prayer 
in  schools  imposing  their  values  on  us? 
If  our  Founding  Fathers  believed  in  it, 
if  the  overwhelming  majority  of  Amer- 
icans believe  in  it,  then  why  should 
the  Supreme  Court,  with  an  unhistori- 
cal  interpretation  of  the  first  amend- 
ment present  "We  the  People"  from 
acknowledging  the  Fatherhood  of 
God? 

There  is  a  legitimate  concern  about 
an  officially  prescribed  prayer  and  I 
share  that  concern.  There  is  a  legiti- 
mate concern  about  a  resurgence  of  re- 
ligious conflict  and  intolerance  during 
the  ratification  process,  when  "Jew 
will  be  turned  against  Gentile  and  the 
Knights  of  Columbus  against  the 
United  Presbyterian  Church"  as  the 
Wall  Street  Journal  quotes  a  law  pro- 
fessor saying  today. 

But  I  believe  Americans  can  solve 
that  problem  just  as  we  do  here  in 
Congress,  by  referring  to  all  religions 
and  not  excluding  any.  Our  daily 
chaplains  represent  a  diversity  of  reli- 
gious beliefs  and  are  each  treated  with 
the  respect  and  deference  they  de- 
serve. 

But  they  all  recognize  the  Father- 
hood of  God,  which  is  the  indispensa- 
ble foundation  for  recognizing  the 
brotherhood  of  man. 

A  recent  book  published  by  the 
Carolina  Academic  Press,  "Coolidge 
and  The  Historian."  by  Thomas  Silver, 
talks  about  how  Calvin  Coolidge  has 
been  misinterpreted  in  history.  Histo- 
ry has  been  used  as  a  weapon  against 
Mr.  Coolidge.  And  Mr.  Silver,  the 
author,  quotes  a  speech  that  Calvin 
Coolidge  gave  on  the  150th  anniversa- 
ry of  the  Declaration  of  Independence. 

And  here  is  what  President  Coolidge 
said: 

We  live  in  an  age  of  science  and  of 
abounding  accumulation  of  material  things. 
These  did  not  create  our  Declaration.  Our 
Declaration  created  them.  The  things  of  the 
spirit  come  first.  Unless  we  cling  to  that,  all 
our  material  prosperity,  overwhelming 
though  it  may  appear,  will  turn  to  a  barren 
spectre  in  our  grasp.  If  we  are  to  maintain 
the  great  heritage  which  has  been  be- 
queathed to  us,  we  must  be  like-minded  as 
the  father  who  created  it.  We  must  not  sink 
into  a  pagan  materialism.  We  must  cultivate 
the  reverence  they  had  for  the  things  that 
are  holy. 

The  issue  of  separation  of  church 
and  state  is  an  important  one,  but 
must  be  studied  in  its  historical  con- 
text to  be  properly  understood. 


It  is  clear  to  me  that  our  Founding 
Fathers  intended  to  deal  with  the  es- 
tablishment of  a  national  church,  such 
as  the  Church  of  England,  but  they 
were  talking  about  freedom  of  reli- 
gion, not  freedom  from  religion. 

We  must  recognize  that  freedom  of 
religion  implies  that  the  Federal  Gov- 
ernment will  not  take  sides  in  religious 
controversies,  but  a  clear  reading  of 
the  first  amendment  states  that  the 
Government  shall  pass  no  laws  "pro- 
hibiting the  free  exercise  thereof." 
And  that  part  of  the  first  amendment 
gets  ignored  by  the  Court  and  oppo- 
nents of  local  control  over  this  issue. 

"Peopie  for  the  American  Way,"  one 
of  the  leading  opponents  of  prayer  in- 
schools,  must  cringe  when  anybody  re- 
minds them  of  Washington's  Farewell 
Address,  which  says  in  part: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  *  *  •  And 
let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  re- 
ligion •  •  •  [Rjeason  and  experience  both 
forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple. 

That  was  not  Jerry  Falwell  that  said 
that,  that  was  George  Washington  in 
his  Farewell  Address. 

When  President  Reagan  on  March  8. 
1983.  sent  a  message  to  the  other  body 
on  this  subject,  he  reminded  us  of 
Benjamin  Franklin's  eloquent  request 
that  prayer  be  observed  by  the  Consti- 
tutional Convention,  that  assemblage 
of  Founding  Fathers  that  drafted  our 
glorious  Constitution. 

Ben  Franklin  said: 

I  have  lived.  Sir,  a  long  time,  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth— that  God  governs  in  the 
affairs  of  men.  *  •  *  I  also  believe  that  with- 
out his  concurring  aid  we  shall  succeed  in 
this  political  building  no  l)etter  than  the 
Builders  of  Babel:  We  shall  be  divided  by 
our  little  partial  local  interests;  our  projects 
will  be  confounded,  and  we  ourselves  shall 
become  a  reproach  and  by  word  down  to 
future  ages.  *  *  * 

I  therefore  beg  leave  to  move— that  hence- 
forth prayers  imploring  the  assistance  of 
Heaven,  and  its  blessings  on  our  delibera- 
tions, be  held  in  this  Assembly  every  morn- 
ing before  we  proceed  to  business.*  •  * 

That  was  not  Jerry  Falwell.  that  was 
Benjamin  Franklin. 

If  the  people  of  America  could  vote 
on  this  issue  and  they  will.  38  States 
will  ratify,  because  the  consent  of  the 
governed  is  out  there  and  it  is  frustrat- 
ed by  the  committee  system. 

Our  society,  the  founding  of  this 
country,  and  the  persistence  of  this 
country  into  this  century  has  not  been 
without  recognition  of  the  fatherhood 
of  God.  God  Bless  America.  We  hear  it 
and  we  sing  it.  The  Battle  Hymn  of 
the  Republic.  The  Pledge  of  Alle- 
giance. "The  document  that  settled  the 
Revolutionary  War.  The  Treaty  of 
Paris  starts  out  with  religious  lan- 
guage. The  Mayflower  Compact,  the 
first  lines  are.  "In  the  name  of  God, 


Amen."  Lincoln's  second  inaugural  ad- 
dress. The  history,  the  literature  of 
our  Government.  The  important  stra- 
tegic documents  all  recognize  or  most 
of  them  the  fatherhood  of  God. 

There  was  a  Gallup  poll  last  summer 
and  it  held  that  81  percent  of  the 
people  who  understand  this  issue  sup- 
port some  constitutional  amendment 
for  prayer  in  school. 

There  was  a  fifth  grade  teacher  in 
Oklahoma  City  who  is  written  about 
in  today's  Wall  Street  Journal.  Daily 
prayers  are  said  there,  but  not  forced 
on  the  pupils,  the  teacher  said,  stating 
and  here  is  what  she  says:  "If  the  jus- 
tices would  step  into  a  classroom  and 
see  how  we  work  with  the  children  and 
how  prayer  helps  with  discipline,  they 
would  change  their  minds." 
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Schools  shape  the  whole  person.  It 
prepares  the  person  for  life  in  this 
world.  If  Shakespeare  and  Caesar  are 
real  persons  in  school  and  God  is  hy- 
pothetical and  contingent,  then  our 
children  are  not  getting  a  balanced  or 
a  full  or  a  complete  education.  God  is 
too  important  to  be  left  out.  We  can 
learn  about  brotherhood  from  prayer; 
we  can  learn  about  the  fatherhood  of 
God;  we  can  learn  about  tolerance. 
And  the  children  can  teach  us  so 
much.  They  can  do  things  that  we 
older  people  cannot  do. 

I  am  happy  to  yield  to  my  friend, 
the  gentleman  from  Virginia. 

Mr.  WOLF.  I  thank  the  gentleman. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  on  his  statement  and 
give  an  immediate  flash  bulletin  to  ev- 
eryone who  is  listening.  If  you  recall,  I 
had  said  that  I  had  heard  that  in  the 
Supreme  Court  there  was  some  refer- 
ence to  the  Ten  Commandments.  My 
office  just  spoke  with  Ed  Turner,  who 
is  in  the  Public  Information  Office  in 
the  Supreme  Court  of  the  United 
States,  across  the  Capitol  Grounds 
here,  and  he  said  it  is  true  that  behind 
the  Bench  in  the  Supreme  Court  is  a 
shield,  and  on  the  shield  are  10  Roman 
numerals  which  represent  the  Ten 
Commandments. 

It  is  so  difficult  to  understand  this, 
when  I  read  the  other  day  that  there 
was  a  young  Life  group  in  a  public 
school  who  wanted  to  get  together  and 
meet  after  school,  and  they  were  not 
permitted  to  put  a  notice  up  in  the 
school  so  that  they  could  find  the 
room  to  get  to  the  young  Life  meeting 
because  it  would  violate  the  Supreme 
Court  decision.  And  now  we  find  out 
that  behind  the  Bench  where  all  nine 
Justices  sit  is  a  shield  which  has  the 
Roman  numerals  I  through  X,  which 
represent  the  Ten  Commandments.  I 
am  pleased  that  they  are  there.  But  I 
think  this  is  so  disorganized  and  so 
confused,  and  there  is  poor  informa- 
tion. And  I  do  not  blame  the  poor 
principal  who  maybe  made  that  ruling. 
He  is  confused.  No  one  knows  what  it 


is.  This  amendment,  this  debate,  to 
clarify,  crystallize,  to  bring  this  thing 
together  so  that  people  would  under- 
stand what  the  decision  does  and  what 
it  does  not  do  and  how  the  amendment 
would  change  it  is  so  important,  and  I 
think  it  is  incumbent  upon  the  Speak- 
er. If  you  are  going  to  have  that  shield 
in  the  Supreme  Court.  I  think  we 
should  allow  a  young  Life  group  in 
any  high  school  in  any  congressional 
district  to  put  up  a  notice  whereby  any 
religious  group  can  meet. 

Mr.  HYDE.  Let  me  ask  the  gentle- 
man a  political  question:  Do  you  know 
what  it  is  the  Democratic  leadership  is 
afraid  of?  Is  it  that  we  do  not  have 
time?  I  think  we  have  lots  of  time 
around  here.  We  hardly  work  these 
days.  Is  it  that  we  are  not  capable  of 
understanding  the  issues  here,  that  a 
polarization  might  occur?  Can  you  tell 
me  why  this  issue,  which,  according  to 
the  Gallup  poll,  which  is  certainly  not 
an  arm  of  the  White  House  or  the  Re- 
publican National  Committee,  says  81 
percent  of  Americans  who  understand 
the  issue  would  vote  for  an  amend- 
ment, can  you  tell  me  why  that  is  not 
brought  out  on  the  floor  and  disposed 
of? 

Mr.  WOLF.  I  cannot  tell  you  exactly 
why.  I  think  the  gentleman  made  a 
good  point,  that  it  is  not  everybody  in 
the  other  party,  it  is  mainly  the 
Speaker.  And  my  sense  is  that  it  seems 
to  me  that  it  has  become  fashionable 
in  our  Nation  to  not  be  religious,  to 
show  that  you  are  just  so  objective 
that  you  do  not  want  to  offend  any- 
body, you  stand  for  nothing  because 
that  way  you  do  not  offend  anybody. 
And  perhaps  the  permeation  of  this 
idea  has  beaten  its  way  into  the  lead- 
ership in  certain  areas.  I  think  they 
are  decent  people,  and  I  am  not  here 
to  criticize  the  Speaker.  I  think  he  is 
an  honorable  man  and  a  gentleman, 
and  he  has  always  treated  me  as  such. 

Mr.  HYDE.  So  do  1. 1  just  cannot  un- 
derstand the  block  that  prevents  us 
from  voting  on  discussing  and  debat- 
ing. We  are  supposed  to  be  the  great- 
est deliberative  body  in  the  world.  If 
you  listen  to  the  gentlemen  from 
across  the  Rotunda,  we  are  the  second 
greatest  deliberative  body  in  the 
world.  But  we  do  not  deliberate.  We 
are  just  a  body.  We  do  not  deliberate 
because  we  do  not  get  things  to  delib- 
erate on. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Minnesota. 

Mr.  WEBER.  I  just  want  to  say  that 
the  gentleman  raises  an  interesting 
question  as  to  why  the  Democratic 
leadership  of  this  body  will  not  bring 
to  the  floor  of  the  House  the  school 
prayer  amendment  even  though  a 
clear  majority  of  grassroots  Democrats 
support  it. 
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Mr.  HYDE.  Mr.  Montgomery,  from 
Mississippi,  a  staunch  Democrat,  is  iii 
the  vanguard  of  those  who  support 
this  amendment. 

Mr.  WEBER.  That  is  right.  I  would 
just  say  that  from  time  to  time 
throughout  history  the  leadership  of 
each  of  the  political  parties,  the  lead- 
ership of  the  House  of  Representa- 
tives falls  into  the  hands  of  people 
who  are  not  only  not  representative  of 
the  people  but  are  not  representative 
of  the  majority  of  their  own  party. 

If  I  can  speak  freely  for  a  minute.  I 
think  if  you  look  at  the  statements  of 
the  Democratic  Presidential  candi- 
dates, as  well  as  many  of  their  leaders 
here  in  the  House- 
Mr.  HYDE.  Is  the  gentleman  saying 
that  none  of  the  Democratic  Presiden- 
tial candidates  are  sympathetic  to 
prayer  in  school? 

Mr.  WEBER.  All  of  them  oppose 
school  prayer,  without  exception. 

Furthermore,  all  of  them  support 
the  unequivocal  right  to  abortion  on 
demand.  All  of  them  raise  some  con- 
cept of  gay  rights  beyond  what  we 
have  now  under  the  Constitution. 

I  am  not  going  to  argue  all  of  those 
issues  now.  but  clearly  the  leadership 
of  the  Democratic  Party,  as  reflected 
in  their  congressional  leadership  here 
and  as  reflected  in  their  Presidential 
candidates,  do  not  share  the  values  on 
some  of  these  critical  issues  of  the  ma- 
jority of  the  Members  of  their  own 
party  at  the  grassroots  level,  and  I 
think  that  explains  why  they  are  not 
willing  to  let  this  legislation  come  to 
the  floor  of  the  House. 

It  is  not  unprecedented;  20  years 
ago,  maybe  30  years  ago.  the  leader- 
ship of  the  Congress  was  at  odds  with 
the  American  people  on  the  issue  of 
civil  rights,  and  they  had  a  value 
structure  that  said  they  were  going  to 
block  any  effort  to  bring  civil  rights 
legislation  to  the  floor  of  the  House. 

Mr.  HYDE.  You  mean  instead  of 
leading,  sometimes  we  follow,  some- 
times we  get  so  far  behind  we  lose 
sight  of  the  people  we  are  supposed  to 
lead? 

Mr.  WEBER.  I  think  that  is  unfortu- 
nately the  case  with  school  prayer. 

Mr.  HYDE.  I  know  the  Congression- 
al Quarterly  did  a  think  piece  in  one 
of  their  issues  3  or  4  months  ago  that 
commented  that  the  center  of  gravity 
of  the  Democratic  Party  has  swung 
over  to  the  left,  and  I  think  that  is 
true.  I  think  we  see  that  on  issue  after 
issue  after  issue.  And  perhaps  what 
the  gentleman  is  suggesting  is  that  the 
leadership  is  placating  that  leftward 
drift,  which  has  always  been  hostile  to 
prayer  in  school.  I  do  not  know  that 
the  ADA  has  been  less  than  relentless 
in  its  opposition  to  prayer  in  school. 

Mr.  WEBER.  I  am  afraid  the  gentle- 
man is  correct  in  that  regard.  There  is 
a  small  cadre  of  far  leftwing  groups 
that  exercise  an  inordinate  influence 
within  the  Democratic  Party. 


Mr.  HYDE.  Mr.  Speaker.  I  yield  to 
I  he    gentleman    from    Indiana    (Mr. 

HiLER). 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  one  of  the  things  I 
have  noticed,  in  researching  out  this 
issue  in  my  several  years  in  Congress, 
has  been  the  complete  absence  in  the 
written  word  of  200  years  ago.  a  com- 
plete absence  of  any  support  for  what 
the  current  position  is  and  what  the 
legal  position  is  as  opposed  to  the 
moral  position  or  the  opinion  of  the 
American  people,  the  complete  ab- 
sence 200  years  ago  of  the  support  for 
the  concept  that  there  should  be  basi- 
cally no  religion  or  no  prayer  in 
school,  or  no  prayer  anywhere. 

Just  as  Felix  Frankfurter  said,  an 
amendment  to  the  Constitition  should 
be  read  in  the  sense  most  obvious  to 
the  common  understanding  at  the 
time  of  its  adoption. 

I  think  if  we  look  200  years  ago  at 
the  time  of  the  adoption  of  the  first 
amendment,  clearly  what  was  intend- 
ed was  that  the  Federal  Government 
should  not  establish  a  religion,  but  not 
that  religion  should  not  exist  within 
government  or  religion  should  not 
exist  within  our  society. 

It  seems  to  me  that  what  the  leader- 
ship of  the  Democratic  Party  today, 
when  they  argue  in  terms  of— or  I  be- 
lieve they  would  probably  argue  in 
terms  of  some  type  of  status  quo  that 
the  Federal  Government  should  not 
establish  a  religion,  in  fact,  I  think 
what  the  position  of  those  who  sup- 
port voluntary  prayer  in  school  are 
saying  today  is,  ■Let  us  get  back  to  the 
status  quo  we  had  for  180  years  in  our 
history,"  a  status  quo  that  saw  the 
chaplain  established  here  in  the  House 
of  Representatives  and  in  the  other 
body. 

Mr.  HYDE.  That  was  the  first  act 
when  they  convened  the  First  Con- 
gress. The  first  thing  they  did  was  hire 
a  chaplain. 

Mr.  HILER.  It  is  interesting  that 
Thomas  Jefferson,  who  at  some  point, 
too,  is  quoted  as  saying  he  wanted  this 
high  wall  struck  between  church  and 
state,  in  fact,  in  one  of  his  acts  as 
President,  supported  the  use  of  tax- 
payer money  being  used  for  mission- 
aries to  try  to  bring  the  Indians  to  a 
Christian  way  of  life.  That  happened 
in  the  early  1800s.  That  is  fascinating 
when  we  think  that  there  was  actually 
taxpayer  money  used  to  pay  for  mis- 
sionaries. 

Now,  I  suppose  that  today  that 
would  not  be  allowed. 

But  those  are  the  people  who  wrote 
the  first  amendment.  And  if  we  go 
along  with  what  Judge  Frankfurter 
said,  that  we  should  try  to  interpret 
an  amendment  based  on  the  way  that 
amendment  was  written  and  what  the 
writers  of  the  amendment  intended  at 
the  time  of  its  writing,  that  clearly  the 


argument  comes  down  on  the  side  of  a 
voluntary  school  prayer  amendment. 

What  we  should  be  trying  to  do 
today  is  to  try  to  accent  to  the  Ameri- 
can people  and  to  others  in  the  Con- 
gress our  desire  to  get  us  back  to  that 
status  quo  that  existed  for  180  years. 

Mr.  HYDE.  If  I  may  say  to  the  gen- 
tleman, there  are  a  couple  of  schools 
of  thought,  at  least  two,  on  interpret- 
ing the  Constitution.  The  strict  con- 
structionists believe  in  just  what  you 
have  said,  that  the  Constitution  is  a 
document  with  the  intent  of  the 
Founding  Fathers,  and  that  it  must  be 
interpreted,  of  course,  in  the  light  of 
modern  events,  but  the  Court  is  not 
empowered  to  rewrite  the  Constitu- 
tion. There  is  a  procedure  for  doing 
that.  Congress  is  empowered  with  ini- 
tiating amendments  to  the  Constitu- 
tion, or  the  people  themselves  may 
call  for  a  Constitutional  Convention. 
But  the  Constitution  is  not  what  the 
Court  says  it  is.  although  many  of  the 
Justices  believe  that,  certainly  not  all. 
The  Constitution  is  what  it  is  intended 
to  be. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Hyde)  has  expired. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  is 
recognized  for  60  minutes. 

Mr.  LOTT.  Thank  you,  Mr.  Speaker. 

For  of  all,  I  would  like  to  congratu- 
late and  commend  those  that  have 
worked  to  make  these  special  orders 
possible  today.  I  have  listened  to  much 
of  the  debate,  and  I  think  that  already 
an  outstanding  record  has  been  made 
about  why  this  is  such  an  important 
issue  to  this  country  and  why  it  is  so 
important  that  the  Congress— both 
the  Senate  and  the  House— discuss  the 
issue  of  prayer  in  schools  and  that  we 
have  an  opportunity  to  vote  on  this 
issue. 

The  gentleman  from  California  (Mr. 
Hunter)  should  be  particularly  com- 
mended for  the  work  he  has  done  in 
putting  together  these  special  orders 
today. 

I  also  want  to  say  that  I  think  it  is 
certainly  to  the  credit  of  the  other 
body— and  Senator  Baker,  the  majori- 
ty leader,  has  made  it  possible— that 
they  will  have  a  vote  on  the  prayer 
issue  later  on  this  week. 

They  should  be  commended  particu- 
larly because  in  the  House  it  appears 
that,  unless  we  go  to  the  extraordi- 
nary procedure  of  filing  a  discharge 
petition  and  getting  the  necessary  218 
signatures  on  that  discharge  petition, 
the  American  peoples'  body— the 
House  of  Representatives— will  not 
have  a  chance  to  vote  on  this  most 
crucial  and  important  issue.  People  all 


across  America  feel  like  we  should  at 
least  debate  this  issue  in  the  House  of 
Representatives  to  hear  both  sides.  If 
there  is  another  side,  and  I  guess  there 
are  those  that  believe  there  is,  let  us 
hear  about  it  here  on  the  floor  of  this 
House,  in  this  great,  deliberative  body, 
and  let  us  have  a  vote  on  the  question 
of  prayer  in  schools. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  from  Mississippi 
and  the  others  who  have  taken  time 
this  afternoon  in  these  special  orders 
to  bring  before  the  American  public 
the  issue  of  voluntary  prayer  in  the 
public  schools  of  our  country. 

In  terms  of  the  legal  and  historical 
background,  there  are  others  who  are 
far  more  qualified  than  I  to  outline 
what  has  happened  in  the  over  200 
years  of  our  country.  I  would  like  to 
bring  the  membership  of  the  House  up 
to  date  on  what  has  happened  during 
this  Congress  as  the  ranking  Republi- 
can member  of  Subcommittee  on  Civil 
and  Constitutional  Rights  of  the 
House  Judiciary  Committee. 

The  school  prayer  constitutional 
amendment  has  been  referred  to  our 
subcommittee  and  the  subcommittee 
has  spent  no  time  whatsoever  discuss- 
ing the  issue  of  school  prayer.  I  believe 
strongly  that  this  is  an  issue  that 
ought  to  be  brought  to  the  floor  of  the 
House  of  Representatives  so  that  the 
Representatives  can  work  their  will 
and  either  pass  or  defeat  a  voluntary 
prayer  constitutional  amendment. 

This  is  an  issue  that  the  public  is  en- 
titled to  know  how  their  Representa- 
tives stand:  whether  for  voluntary 
prayer,  or  against  voluntary  prayer.  If 
this  is  to  be  a  deliberative  body,  repre- 
sentative of  the  people,  then  it  makes 
no  sense  that  there  is  deliberate  ob- 
struction on  the  part  of  one  committee 
chairman  and  on  the  part  of  one  sub- 
committee chairman  to  prevent  this 
issue  from  coming  before  the  House  of 
Representatives  and  for  the  House  to 
work  its  will. 

If  we  wish  to  have  a  House  that  is 
accountable  to  the  voters,  then  the 
voters  are  not  entitled  for  obstruction, 
they  are  not  entitled  to  see  obfusca- 
tion  of  the  issue,  they  are  entitled  to 
see  their  Representatives  voting  aye  or 
no  on  all  of  the  important  issues 
facing  our  society  today,  rather  than 
just  those  issues  that  might  happen  to 
meet  with  the  pleasure  of  the  subcom- 
mittee chairman  or  the  chairman  of 
the  full  Judiciary  Committee. 

Mr.  LOTT.  If  the  gentleman  would 
allow  me  to  reclaim  my  time  to  ask  a 
couple  of  questions.  I  would  like  for 
him  to  continue,  but  let  me  inquire 
about  the  Judiciary  Committee  and 
the  particular  subcommittee  on  which 


you  serve  and  in  which  this  constitu- 
tional amendment  is  pending. 

Have  there  been  any  hearings  on 
this  issue  in  that  subcommittee? 

Mr.  SENSENBRENNER.  None 
whatsoever. 

Mr.  LOTT.  Has  there  been  any  indi- 
cation that  there  will  be  any  hearings? 

Mr.  SENSENBRENNER.  Well,  the 
subcommittee  chairman,  my  friend 
from  California  (Mr.  Edwards),  always 
says  that  the  agenda  of  the  subcom- 
mittee is  set  by  the  wishes  of  the  ma- 
jority of  the  subcommittee.  Well,  it 
happens  that  the  gentleman  from 
California  (Mr.  Edwards)  goes  to  great 
pains  to  pack  the  Democratic  side  of 
that  subcommittee  with  people  who 
feel  the  way  he  does  on  major  issues 
like  school  prayer,  like  abortion,  like 
forced  busing  of  schoolchildren  for 
racial  integration. 

It  seems  that  on  the  subcommittee 
we  are  split  5  to  3:  The  three  Republi- 
cans are  strongly  in  favor  of  taking 
action  on  school  prayer,  affirmative 
action  on  school  prayer  and  sending  it 
to  the  floor  for  a  vote.  The  five  Demo- 
crats stick  their  heads  in  the  sands; 
they  do  not  wish  to  acknowledge  the 
fact  that  81  percent  of  the  American 
public  supports  voluntary  school 
prayer.  That  is  why  the  428  Members 
of  the  House  of  Representatives,  who 
do  not  have  the  honor  of  serving  on 
this  subcommittee  never  have  the 
chance  to  vote  on  this  issue. 

Mr.  LOTT.  So  on  an  issue  of  this  im- 
portance—one that  is  going  to  be 
taken  up  by  the  other  body,  debated 
and  voted  on,  and  an  issue  that  cer- 
tainly a  large  number  of  the  435  Mem- 
bers of  the  House  of  Representatives 
should  be  interested  in  debating— that 
8  Members,  8  Members,  and  really 
only  5,  are  going  to  determine  that  we 
will  never  have  a  chance  to  hear  it 
unless  we  use  this  extraordinary  proc- 
ess of  signing  discharge  petition  No.  8 
to  get  it  to  the  floor  of  the  House  of 
Representatives? 

I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  SENSENBRENNER.  The  gen- 
tleman from  Mississippi  knows  that 
that  is  the  way  the  committee  system 
in  the  House  of  Representatives 
works.  In  some  respects  the  committee 
system  is  necessary  so  that  there  can 
be  an  orderly  flow  of  legislation  onto 
the  floor  for  our  consideration.  But  in 
the  case  of  this  Judiciary  Committee 
and  this  Judiciary  subcommittee,  or 
rather  than  acting  as  a  traffic  cop.  it  is 
acting  as  a  roadblock;  an  obstructive 
mechanism  to  prevent  the  peoples' 
agenda  from  becoming  the  agenda  of 
the  House  of  Representatives. 

Now,  my  colleague  from  Mississippi 
knows  that  too  well,  because  he  is  an 
alumnus  of  the  House  Judiciary  Com- 
mittee, and  perhaps  my  colleague 
from  Mississippi  got  out  while  the  get- 
ting was  good,  and  went  off  to  greener 
and  more  productive  pastures  and  is 


now  working  on  committees  that  expe- 
dite legislation  rather  than  obstruct 
legislation. 

There  are  some  of  us  like  my  friend 
from  California.  Mr.  Lungren.  and 
myself,  that  are  continuing  fighting  in 
the  trenches. 

Mr.  LOTT.  Well,  it  has  been  stated 
here,  earlier  today  and  on  other  occa- 
sions, that  there  is  a  normal  commit- 
tee process  and  it  should  be  allowed  to 
work.  Our  point  is  that  when  the  com- 
mittee process  does  not  work,  does  not 
function,  and  is  a  roadblock,  we  must 
take  other  steps  to  allow  the  House  to 
vote  on  these  great  issues,  like  the  vol- 
untary prayer  issue. 

I  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  SENSENBRENNER.  Unfortu- 
nately, the  only  avenue  that  we  can 
take  when  there  is  an  obstructive  com- 
mittee chairman  that  refuses  to  let 
loose  popular  legislation  for  a  vote,  is 
the  discharge  petition  route. 

Under  the  rules  of  the  House  of 
Representatives,  the  name  of  those 
Congressmen  who  have  signed  the  dis- 
charge petition  is  not  placed  in  the 
public  record  until  the  218th  signature 
is  reached.  Therefore,  someone  can 
sign  the  discharge  petition  and  an- 
nounce to  his  constituents  and  the 
world  that  he  has  signed  the  discharge 
petition,  and  after  the  ink  is  dry  on 
the  press  release,  tiptoe  up  to  the 
Speaker's  rostrum  and  scratch  his 
name  off. 

I  am  hopeful  that  there  is  some  way 
that  we  will  be  able  to  publicize  the 
progess  that  we  have  made  so  that  the 
constituents  of  all  of  us.  all  435  Mem- 
bers of  the  House  will  be  able  to  know 
whether  their  Representative's  signa- 
ture is  on  that  discharge  petition  or 
not. 

Mr.  LUNGREN.  Would  the  gentle- 
man from  Mississippi  yield? 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Our  colleague  from  Wisconsin  has 
indicated  that  in  this  Congress  the 
subcommittee  upon  which  he  is  the 
ranking  member,  the  Civil  and  Consti- 
tutional Rights  Subcommittee,  has  not 
taken  up  the  question  of  school 
prayer.  In  the  previous  Congress  I 
served  with  niy  colleague  on  that  sub- 
committee, and  if  my  memory  serves 
me  correctly,  we  never  even  brushed 
the  subject  on  that  subcommittee  last 
year. 

Earlier  today,  the  distinguished  ma- 
jority leader,  Mr.  Wright,  seemingly 
taking  some  umbrage  at  those  of  us 
who  have  made  unanimous  consent  re- 
quests to  bring  this  issue  to  the  floor 
in  an  orderly  fashion,  instructed  us  in 
the  legislative  process,  and  indicated 
that  he  recalls  that  this  was  voted  on 
in  1971.  He  seemed  to  suggest  that 
that   may   have   closed   the   question 
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there,  and  I  would  just  observe  that  I 
have  met  some  Members  here  who  I 
believe  were  in  high  school  in  1971, 
and  that  times  have  changed  and  at 
least  perhaps  once  a  decade,  we  might 
be  given  the  opportunity  to  deal  with 
this  issue. 

I  know  the  gentleman  has  been  here 
longer  than  the  rest  of  us,  and  I 
wonder  if  the  gentleman  from  Missis- 
sippi can  recall  when  he  served  on  the 
Judiciary  Committee,  whether  in  fact 
this  issue  was  brought  for  consider- 
ation and  vote  before  the  full  Judici- 
ary Committee? 

D  1620 

Mr.  LOTT.  It  was  not  even  consid- 
ered. It  was  certainly  not  brought 
before  the  House  Judiciary  Commit- 
tee, and  even  though  I  have  been  in 
this  l)ody  as  a  Member  for  12  years.  I 
did  not  come  until  after  that  1971 
date,  when  the  issue  was  considered. 
However,  as  I  recall  from  having  read 
about  it,  it  lost  on  a  parliamentary 
point  rather  than  on  a  substantive 
vote  at  that  time. 

I  would  like  to  make  one  other  point 
with  the  gentleman  from  California,  if 
I  might. 

Aside  from  the  prayer  issue.  I  think 
the  American  people  need  to  know 
that  this  is  not  the  only  issue  that  the 
Judiciary  Committee  is  holding  up. 
The  gentleman  has  made  the  point 
here  on  the  floor  of  the  House  of  Rep- 
resentatives from  time  to  time  that  it 
is  not  the  exception,  it  is  the  pattern 
and  the  rule  in  this  committee. 

I  wonder  if  the  gentleman  might 
enumerate  just  three  or  four  of  the 
other  issues  that  are  l)eing  blocked  in 
this  one  committee  of  the  House  of 
Representatives. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield  further,  of  course,  we  have 
the  question  of  the  constitutional 
amendment  to  require  a  balanced 
budget  of  the  Congress  of  the  United 
States. 

We  have  the  question  of  a  constitu- 
tional amendment  to  allow  the  line- 
item  veto  to  be  given  to  the  President 
of  the  United  States. 

We  have,  of  course,  the  question  of 
the  prolife  amendment  to  be  consid- 
ered. 

We  have  on  nonconstitutional 
amendments  subjects  within  the  crime 
package  presented  to  us  by  the  Presi- 
dent. He  sent  up  a  42-point  crime 
package  a  year  ago.  That  entire  crime 
package  has  been  passed  out  of  the 
Senate  and  is  ^eady  for  action  if  we 
can  only  do  something  here  in  the 
House  of  Representatives. 

At  the  end  of  this  month  we  will  not 
celebrate,  but  it  will  mark  the  third 
anniversary  of  the  Hinckley  attempt 
on  the  life  of  the  President,  which 
began  the  great  debate  on  the  validity 
of  the  continuation  of  the  insanity  de- 
fense. We  have  not  been  allowed  to 
vote  on  the  floor  on  that  question. 


The  death  penalty  has  not  been  seri- 
ously considered  in  the  Judiciary  Com- 
mittee or  brought  up  for  a  vote. 

So  there  is  a  panopoly  of  issues,  not 
all  of  them  considered,  quote  and  un- 
quote, social  issues  that  unfortunately 
have  found  it  difficult  to  wend  their 
way  through  the  legislative  process. 

Mr.  LOTT.  We  also  have  not  yet 
been  allowed  to  vote  on  the  issues  of 
bankruptcy  reform  or  the  immigration 
reform  package.  Both  have  been  re- 
ported out  of  Judiciary  but  are,  as  a 
matter  of  fact,  being  held  up  in  the 
Committee  on  Rules,  partially  because 
of  the  Judiciary  Committee. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further, 
the  gentleman  from  California  has 
been  quite  comprehensive  in  listing 
various  subjects  that  have  been  ob- 
structed by  the  smgle-minded  purpose 
of  the  majority  on  the  Judiciary  Com- 
mittee, but  he  forgot  a  few: 

The  constitutional  amendment  to 
ban  the  forced  busing  of  children  for 
purposes  of  racial  integration: 

The  criminal  code  reform,  which  has 
been  under  consideration  since  1966. 
did  get  out  of  the  Judiciary  Committee 
two  Congresses  ago  but  has  not  been 
acted  upon  since. 

I  could  go  on  and  on.  We  see,  and 
the  public  at  large,  an  increasing  per- 
ception that  the  House  of  Representa- 
tives is  indeed  not  representative  of 
the  people.  I  would  submit  to  the  gen- 
tleman from  Mississippi  and  the 
Speaker  that  one  of  the  reasons  the 
people  are  rating  us  either  slightly 
above  or  slightly  below  used  car  sale- 
men  in  terms  of  public  trust  is  because 
we  duck  out  of  the  hot  issues.  We  do 
not  take  the  hot  issues  up.  We  attempt 
to  shove  Ihem  under  the  carpet  in 
hopes  that  they  will  go  away. 

Meanwhile,  the  Supreme  Court  of 
the  United  States  keeps  on  arrogating 
unto  itself  our  legislative  function  in 
determining  what  the  public  policy  of 
the  United  States  should  be. 

I  would  like  to  contrast  all  of  these 
items  that  never  have  been  brought  to 
a  vote  with  the  expeditious  treatment 
the  Judiciary  Committee  gave  to  the 
equal  rights  amendment,  which  is 
high  on  the  list  of  pet  projects  of  the 
subcommittee  and  full  committee 
chairmen.  The  equal  rights  amend- 
ment was  the  subject  of  hearings  last 
year  and  got  on  a  fast  track  going 
through  subcommittee  full  committee 
and  was  brought  up  on  the  floor  even 
before  the  committee  report  was  filed. 

So  it  shows  that  the  chairman  of  the 
full  committee  and  the  chairman  of 
the  subcommittee  have  their  own  pet 
agenda  of  what  should  be  addressed  by 
the  House  of  Representatives,  and  if 
your  bill  is  on  that  pet  agenda  then 
you  will  get  a  quick  vote.  If  your  bill  is 
not  on  that  pet  agenda,  then  it  will 
never  be  voted  upon  at  all. 

In  the  case  of  school  prayer,  where 
the  Gallup  poll  indicates  that  81  per- 


cent of  the  American  people  favor  vol- 
untary prayer  in  the  public  schools,  we 
cannot  even  bring  a  vote  up  on  the 
floor  because  one  committee  chairman 
and  one  subcommittee  chairman  have 
decided  that  they  do  not  want  it  voted 
on  and  they  are  acting  as  obstruction- 
ists. 

Mr.  Speaker,  today,  I,  along  with 
other  Members  of  the  House  am  here 
to  express  our  strong  support  for  a 
constitutional  amendment  allowing  for 
voluntary  prayer  in  our  public  schools. 

As  ranking  minority  member  of  the 
House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights,  which 
has  jurisdiction  over  this  matter,  one 
would  think  I  would  have  the  opportu- 
nity to  be  a  strong  force  in  the  passage 
of  this  legislation.  While  I  would 
gladly  undertake  a  responsibility  such 
as  this.  I  am  denied  from  doing  so  be- 
cause, as  in  the  past,  this  legislation 
has  been  bottled  up  by  the  leadership 
of  the  Judiciary  Committee.  This  ab- 
sence of  public  debate  and  discussion 
has  disillusioned  countless  Americans. 
Where  such  a  great  number  of  citizens 
are  clearly  in  favor  of  this  legislation, 
it  is  a  mockery  of  the  legislative  proc- 
ess to  let  their  views  go  unrepresented 
by  not  bringing  this  issue  up  on  the 
House  floor. 

In  an  effort  to  foster  such  debate,  I 
have  cosponsored  House  Joint  Resolu- 
tion 100.  introduced  by  my  colleague 
Congressman  Thomas  Kindness.  This 
bill  states: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  public  institu- 
tions. No  person  shall  b«  required  by  the 
United  States  or  by  any  State  to  participate 
in  prayer. 

I  have  also  signed  the  discharge  peti-' 
tion  for  this  bill. 

I  believe  voluntary  school  prayer 
should  be  a  matter  for  the  State  and 
local  governments.  The  constitutional 
provision  of  separation  of  "church  and 
state"  is  meant  to  protect  our  religious 
freedom.  Allowing  prayer  in  our 
schools  does  not  jeopardize  this  free- 
dom. Instead,  it  enhances  the  child's 
religious  freedom  by  allowing  the 
child  to  pray  if  he  or  she  so  desires. 

During  my  tenure  in  Congress,  I 
have  received  numerous  calls  and  let- 
ters of  concern  about  the  absence  of 
prayer  in  our  schools.  The  Senate  is 
taking  this  matter  up  today,  and 
House  action  is  long  overdue. 

Mr.  LOTT.  I  thank  the  gentleman 
for  his  most  enlightening  comments. 
In  that  connection,  I  would  like  to 
urge  my  colleagues  again— it  has  been 
mentioned  several  times  today,  but  I 
want  to  repeat  it  and  make  sure  you 
all  know— that  if  Members  feel  that 
this  issue  should  be  considered,  if  vol- 
untary prayer  should  be  taken  from 
the  Judiciary  Committee  and  brought 
to  the  floor  of  the  House  of  Repre- 
sentatives, there  is  a  way  we  can  do  it. 


a  way  that  we  can  do  the  same  thing 
that  our  colleagues  on  the  other  side 
of  the  Capitol  are  doing,  and  that  is  to 
sign  discharge  petition  No.  8.  We  can 
discharge  this  issue  from  the  Judiciary 
Committee,  bring  it  to  the  floor  of  the 
House  of  Representatives,  debate  it, 
and  vote  on  it. 

So  I  hope  the  American  people  will 
join  our  colleagues  here  on  the  floor 
of  the  House  this  afternoon  in  making 
the  point  that  they  want  this  issue 
heard  and  debated,  and  I  urge  all  my 
colleagues  to  sign  this  discharge  peti- 
tion. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  I  thank  the  distin- 
guished gentleman  from  Mississippi 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  put- 
ting his  finger  on  something  that  I, 
too,  want  to  add  my  support  to  and 
urge  all  of  our  colleagues  to  do,  and 
that  is  to  be  sure  and  become  a  signa- 
tor  to  discharge  petition  No.  8. 

I  want  to  speak,  if  I  might,  with  the 
gentleman's  indulgence,  for  just  a  few- 
minutes  about  my  own  views  on  this 
very  important  issue  of  school  prayer. 

It  is  important  that  we  solve  the 
question  of  whether  or  not  to  allow 
prayer  back  in  our  Nation's  schools.  In 
a  recent  education  questionnaire  that 
I  sent  not  only  to  my  constituents  at 
large  in  Nebraska's  Second  Congres- 
sional District,  but  on  a  special  list  to 
all  educators,  public  classroom  school 
teachers  in  my  district,  not  only  did  an 
overwhelming  majority  of  my  regular 
constituency  approve  of  voluntary 
prayer  in  our  public  schools,  but  I 
think  it  should  be  noted  that  70  per- 
cent of  my  classroom  teachers  re- 
sponding favored  this  amendment  to 
our  Constitution. 

We  should  make  room  in  our  class- 
rooms for  prayer.  Most  of  us  agree 
that  the  Judeo-Christian  principles 
that  we  have  established  in  this  coun- 
try are  excellent  laws,  and  indeed 
through  civilization  have  been  those 
chosen  to  govern  civilization  by.  In 
fact,  daily  this  very  body  which  we  are 
a  part  of  opens  its  session  with  a 
prayer.  Why,  then,  should  our  stu- 
dents not  have  the  same  opportunity 
to  begin  their  day  with  prayer? 

It  is  imperative  that  our  children  are 
offered  the  chance  to  receive  some 
training  in  their  younger  years  reflect- 
ing strong  moral  and  religious  ideals. 
Are  we  not  a  great  country  founded  on 
the  principles  of  this  very  freedom  of 
religion?  Are  we  not  a  nation  that  was 
founded  one  nation  under  God?  Let  us 
then  truly  be  that  nation  under  God 
and  support  prayer  in  our  schools. 

House  Joint  Resolution  100,  which  is 
the  companion  bill  for  Senate  Joint 
Resolution  73,  is  supported  by  Presi- 
dent Reagan.  In  strict  support  of  the 
President,   I   hope  a  two-thirds  vote 


occurs  in  the  other  body  this  week. 
Then  we  in  the  House,  hopefully,  will 
have  the  opportunity  to  show  our  sup- 
port for  school  prayer. 
The  President's  proposal  states  that: 
Nothing  in  the  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. 

It  states  further  that: 

No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer. 

The  intent,  then,  of  Senate  Joint 
Resolution  73  and  House  Joint  Resolu- 
tion 100  is  to  put  the  issue  of  school 
prayer  into  the  hands  of  the  local 
school  boards  and  parents  of  our  coun- 
try and  take  it  out  of  the  courtroom. 
Over  the  last  three  decades  the  Su- 
preme Court  has  handed  down  deci- 
sions which  have  placed  a  ban  on 
prayer  recitation,  Bible  readings,  and 
religious  instructions  in  public  schools. 
The  court  has  said  such  activities  are 
in  violation  of  the  first  amendment 
prohibition  on  the  establishment  of 
religion. 

The  issue  then  relates  not  to  wheth- 
er or  not  school  prayer  ought  to  occur, 
but  whether  or  not  we  should  over- 
turn the  Supreme  Court's  rulings.  If 
we  vote  to  overturn  the  rulings,  we  are 
voting  to  give  the  issue  to  local  school 
boards  and  parents,  where  such  deci- 
sions belong.  School  prayer  as  ruled 
upon  by  our  Supreme  Court  is  current- 
ly illegal.  I  believe  local  officials  and 
citizens  should  make  the  decision 
when  dealing  with  such  a  sensitive  and 
personal  matter  as  faith  in  God.  Al- 
lowing prayer  in  school  does  not,  as 
some  would  argue,  jeopardize  our  con- 
stitutional freedom  of  religion  or  our 
constitutional  protection  of  separation 
of  church  and  state.  It  does,  however, 
truly  recognize  that  we  are  a  people 
founded  as  one  nation  under  God,  and 
if  we  were  to  disavow  that  fact  or  even 
take  away  the  opportunity  for  local  of- 
ficials to  make  an  educated  decision  on 
this  issue,  we  do  ourselves  and  we  do 
our  children  a  great  disservice. 

I  want  to  thank  the  gentleman  for 
allowing  me  this  opportunity  to  par- 
ticipate in  his  portion  of  this  very  sig- 
nificant special  order. 

Mr.  LOTT.  I  want  to  thank  the  gen- 
tleman from  Nebraska  for  his  very 
fine  remarks,  and  for  going  into  some 
explanation  of  the  specifics  of  this  res- 
olution and  what  the  intent  is. 

D  1630 

I  would  like  to  pick  up  on  one  point 
the  gentleman  was  making  before  I 
yield  to  the  gentleman  from  Arizona. 
The  overwhelming  majority  of  the 
American  people  have  rejected  the  ju- 
dicial perversion  that  we  have  seen  in 
recent  decisions  on  religious  liberty. 
The  American  people  still  believe  that 
they  themselves,  through  their  State 
and  local  governments,  which  the  gen- 
tleman referred  to,  are  fully  capable  of 


making  the  necessary  decisions  to  ac- 
knowledge the  role  of  religion  in 
public  life  while  protecting  the  legiti- 
mate sensibilities  of  religious  minori- 
ties. I  think  that  is  a  very  critical 
point. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  I  think  the 
effort  that  we  are  engaged  in  pursuing 
today  is  sometimes  misunderstood. 
The  decision,  if  we  want  to  go  back  to 
it,  started  out,  I  guess,  with  Madaline 
O'Hare,  and  what  we  are  seeking  to  do 
is  to  say  that  the  Court  is  not  going  to 
ban  prayer.  We  are  not  saying  that 
prayer  is  going  to  be  mandated  to  be 
held,  be  it  oral  or  voluntary,  be  it  by 
meditation  or  be  it  vocal  or  silent,  and 
that  is  be  forced  upon  a  public  school 
classroom  by  a  school  board  or  by  un- 
knowing State  school  boards  or  even  a 
State  court. 

We  are  simply  saying  that  if  in  fact 
this  country's  basic  tenets  are  to  be 
observed— and  certainly  the  American 
people  understand  them,  as  evidence 
by  the  quotation  which  the  gentleman 
just  referred  to— then  the  question  is: 
Shall  the  Court,  rather  than  the  Fed- 
eral central  legislature  ban  prayer?  We 
are  saying  that  that  was  not  our  inten- 
tion, that  the  Court  has  misunder- 
stood the  first  amendment. 

Times  have  changed.  I  think  all  of 
America  has  a  better  understanding 
now  of  what  should  be  a  fundamental 
pursuit  in  this  great  country  of  ours. 
So  let  us  simply  reverse  the  Supreme 
Court  decision  by  the  actions  that  can 
be  taken  by  the  Federal  legislature 
and  let  our  school  boards  and  their 
parents  and  our  State  school  boards 
make  the  appropriate  decision,  as 
some  20  States  have  done.  I  might 
point  out  to  the  gentleman,  where 
changes  have  been  made  to  take  a 
minute  for  voluntary  meditation  or 
silent  prayer  that  one  might  argue  is 
in  direct  conflict  with  the  stated  inten- 
tions of  the  Supreme  Court  in  that  in- 
famous decision. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Nebraska  (Mr.  Daub) 
again  for  his  comments,  and  I  would 
be  glad  to  yield  to  the  gentleman  from 
Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  for  yield- 
ing to  me. 

The  gentleman  from  Mississippi  (Mr. 
LoTT)  is  to  be  highly  commended  for 
taking  out  this  hour  to  try  to  bring  to 
our  colleagues  the  extreme  importance 
of  what  we  are  trying  to  do  here  today 
and  the  importance  of  prayer  in 
school. 

Hardly  can  my  colleagues  enter  this 
Chamber  without  looking  up  above 
the  Speaker's  chair  and  seeing  "In 
God  We  Trust"  those  words  carved  on 
a   stone    above    the   Speaker's   chair. 
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This  in   itself  gives  an   indication  of       Americans     celebrate     a     day     of    obviously  had  no  wish  to  try  to  ad- 
how  we  really  feel  in  America  about     Thanksgiving  annually.  vance  any  religious  persuasion  there 
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ended  by  saying:   "This  event  is  in  the 
hands  of  God." 


.Cn 


f  H 


civ\      iir£k 


of  n«>ta^ 


compromise,   but   when   a   matter   of 
conscience  is  at  stake,  there  can  be  no 


,.1 . 


have  voted  for  voluntary  prayer  and 
will  continue  to  do  this  and.  hopefully. 
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This  in  itself  gives  an  indication  of 
how  we  really  feel  in  America  about 
what  goes  on  in  our  governmental 
process,  in  our  everyday  lives,  and  es- 
pecially in  the  education  of  our  young 
people. 

I  also  would  like  to  take  this  oppor- 
tunity to  commend  the  distinguished 
gentleman  from  California  (Mr. 
Hunter)  for  the  effort  he  has  made  in 
coordinating  this  affair,  and  I  com- 
mend, of  course,  all  the  other  gentle- 
men who  have  taken  the  trouble  to 
take  an  hour  out  for  this  very  impor- 
tant special  order. 

Mr.  Speaker,  every  major  public 
opinion  poll  since  1962  indicates  that 
an  overwhelming  majority  of  Ameri- 
cans favors  returning  prayer  to  the 
public  schools.  A  September  1983 
Gallup  Poll  concluded  that  no  less 
than  80  percent  favored  a  constitu- 
tional amendment  to  permit  voluntary 
school  prayer.  In  my  own  congression- 
al district,  better  than  95  percent  of 
those  who  have  written  me  have  indi- 
cated support  for  school  prayer. 

Despite  the  clear  majority  in  sup- 
port o^  school  prayer,  however,  the 
leadership  of  this  House  has  failed  to 
allow  school  prayer  legislation  to  come 
to  the  floor  for  thoughtful  consider- 
ation and  a  vote  by  the  Members  of 
Congress. 

The  first  amendment  to  the  Consti- 
tution provides  that  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion"  or  "prohibit  the  free 
exercise"  of  religion.  Th'p-^^njendment 
does  not  establish  an  impregnable  wall 
between  church  and  state.  I  cannot  be- 
lieve our  Founding  Fathers  ever  in- 
tended to  deny  voluntary  religious  ex- 
pression through  this  amendment.  To 
the  contrary,  by  every  action  they  rec- 
ognized that  liberty  and  freedom  could 
only  be  achieved  through  divine  guid- 
ance. 

For  the  first  150  years  of  our  Na- 
tions history,  there  was  no  doubt 
about  the  meaning  of  the  first  amend- 
ment. The  debate  surrouding  its  adop- 
tion indicates  that  the  framers  intend- 
ed to  prevent  the  establishment  of  an 
official  religion  which  would  receive 
preferential  treatment  at  the  e.\pensc 
of  all  other  religions. 

There  was  no  indication  that  they 
sought  to  divorce  religion  from  Gov- 
ernment altogether.  Many  of  the  men 
who  participated  in  the  drafting  of  the 
amendment  also  approved  the  Decla- 
ration of  Independence.  That  docu- 
ment certainly  expresses  faith  in  a  su- 
preme being,  saying  that:  All  men  are 
created  equal."  and  that:  They  are 
endowed  by  their  creator  with  certain 
unalienable  rights,  among  them  life, 
liberty  and  the  pursuit  of  happiness." 

Since  the  first  Congress,  there  has 
always  been  a  chaplain  system.  The 
House  of  Representatives  begins  each 
day  with  a  prayer,  yet  we  deny  that 
same  right  to  children  in  the  public 
schools. 


Americans  celebrate  a  day  of 
Thanksgiving  annually. 

We  pledge  allegiance  to  our  flag,  and 
to  the  republic  for  which  it  stands— 
"one  nation  under  God." 

Religion  is  a  fundamental  part  of 
our  Nations  history  and  tradition. 
Our  Founding  Fathers  sought  to  pro- 
tect this  rich  tradition  through  the 
first  amendment  by  insuring  Govern- 
ment's neutrality  in  religious  matters, 
not  by  eliminating  religion  from  public 
life. 

In  1962,  the  Supreme  Court  ignored 
this  long  tradition  and  ruled  school 
prayer  unconstitutional.  Let  me  call  to 
the  attention  of  my  colleagues  the 
prayer  which  brought  on  the  Court's 
ruling: 

Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  thy  bless- 
ings upK>n  us.  our  parents,  our  teachers  and 
our  country. 

The  prayer  is  nondenominational.  It 
was  not  used  as  a  means  of  teaching 
certain  spiritual  values,  but  to  voice  a 
common  citizenship  and  respect  for  re- 
ligious pluralism.  I  cannot  see  how  al- 
lowing children  to  pray  poses  any 
threat  to  their  personal  development 
or  their  freedom. 

Not  only  is  vocal  prayer  now  banned 
from  the  schools,  but  even  moments  of 
silence  are  suspect.  The  Government 
is  no  longer  neutral  in  religious  mat- 
ters. It  is  clearly  at  odds  with  religion. 

A  generation  has  now  grown  up 
without  prayer  in  the  public  schools. 
It  is  time  to  fully  assess  the  impact  of 
the  Supreme  Court's  1962  decision, 
and  restore  the  right  of  voluntary  reli- 
gious expression  to  our  children  in 
their  schools. 

The  Senate  has  begun  its  debate  of 
school  prayer  legislation.  The  fact 
that  an  overwhelming  majority  of 
Americans  favors  a  return  of  prayer  to 
the  schools  requires  that  the  House  of 
Representatives  consider  the  issue  at 
an  early  date  as  well. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me,  and  I  commend  him 
again  for  his  actions. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

Before  I  yield  to  the  gentleman  from 
Arkansas  (Mr.  Bethune).  the  gentle- 
man from  Arizona  (Mr.  Rudd)  raised  a 
couple  of  points  that  I  would  like  to 
addre&s. 

First,  the  gentleman  talked  about 
his  own  constituency  and  what  their 
feelings  were  and  the  fact  that  his 
own  polling  information  indicates  that 
95  percent  of  them  support  voluntary 
prayer  in  schools. 

As  a  matter  of  fact,  I  was  in  my  con- 
gressional district  this  past  Friday 
night,  and  I  had  a  townhall  meeting  in 
Long  Beach.  Miss.  All  the  people  in 
that  town  were  invited,  through  the 
media  and  through  post  card  notifica- 
tion. We  had  a  packed  house.  We  had 
people  of  all  religious  persuasions  and 
denominations,  and  we  had  some  who 


obviously  had  no  wish  to  try  to  ad- 
vance any  religious  persuasion  there 
or  on  any  other  occasion. 

We  started  the  meeting  with  a 
prayer,  and  then  we  discussed  this 
issue  freely  and  asked  for  people's 
opinion.  An  overwhelming  majority— 
in  fact,  it  was  almost  unanimous— of 
the  people  at  that  meeting  in  my  dis- 
trict in  Long  Beach.  Miss.,  felt  that  we 
should  pass  this  amendment,  and  that 
we  should  reinstate  this  opportunity 
for  voluntary  prayer. 

n  1640 

In  that  connection  this  past  week  I 
also  had  a  discussion  with  my  own 
children  about  this  issue.  You  know, 
we  in  Congress  are  far  too  prone  some- 
times to  get  into  the  legal  technicali- 
ties, the  legislative  procedures  and  so 
forth,  that  go  into  making  something 
like  this  happen;  but  we  also  are 
human  beings  and  we  have  friends, 
neighbors,  constituents,  and  children 
that  are  also  affected  by  this.  My  own 
children  are  in  junior  high  school  and 
in  high  school.  » 

In  discussing  it  with  my  children, 
they  were  able  to  debate  it  with  me,  in 
effect:  but  the  telling  point  with  my 
own  son  was  that  we  are  not  saying 
what  you  must  do.  We  are  saying 
through  this  that  you  will  have  the 
opportunity  for  voluntary  prayer  in 
your  schools.  That  was  the  telling 
point  with  him  that  cau.sed  him  to  say: 
"You're  right.  Dad.  I  believe  that  you 
should  vote  for  this  amendment.  " 

I  yield  further  to  the  gentleman 
from  Arizona. 

Mr.  RUDD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

You  know,  it  has  been  my  experi- 
ence that  in  all  sorts  of  group  meet- 
ings, especially  those  meetings  that 
have  something  to  do  with  Govern- 
ment where  the  outcome  is  vague, 
where  the  outcome  is  indecisive  at  the 
most,  and  whether  or  not  there  will  be 
a  decision  of  any  sort  or  not.  that  in 
all  of  these  meetings,  knowing  that 
they  need  a  little  extra  help  rather 
than  just  depending  on  their  friends 
and  fellow  human  beings,  they  usually 
start  such  meetings  with  a  prayer,  a 
prayer  for  divine  guidance. 

Let  me  remind  the  gentleman  also 
that  when  things  were  grim  in  Phila- 
delphia when  the  adoption  of  the  Con- 
stitution was  in  doubt,  it  was  George 
Washington  who  presided  over  that 
conference  or  that  event  and  rai.sed 
great  questions,  because  it  appeared 
that  there  would  be  no  agreement 
among  all  the  people  there. 

He  reminded  his  colleagues,  he  said 
something  to  the  effect  that  how  can 
we  provide  something  that  we  do  not 
approve  to  our  fellow  citizens?  Let  us 
raise  the  standard  of  our  conduct  and 
provide  them  something  that  we  also 
approve  and  can  live  with.  Then  he 
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ended  by  saying:   "This  event  is  in  the 
hands  of  God." 

So  even  then  we  started  with  the 
idea  that  we  needed  some  sort  of  help 
from  an  Almighty  being  in  order  to 
achieve  the  liberty  and  the  freedom 
that  they  achieved  for  us  and  that  we 
must  keep  for  our  own  children. 

Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  again  for  his  comments. 

I  would  be  happy  to  yield  to  the  gen- 
tleman from  Arkansas  (Mr.  Bethune), 
a  gentleman  who  is  one  of  our  most 
knowledgeable  lawyers  in  the  House. 
He  is  also  one  of  our  most  thoughtful 
and  conscientious  Members  when  it 
comes  to  the  very  important  issue  of 
deciding  whether  or  not  we  will  try  to 
amend  the  Constitution,  a  gentleman 
who  on  occasion  has  opposed  amend- 
ments on  this  very  floor  to  the  Consti- 
tution. I  think  it  is  most  important 
that  we  hear  in  this  debate  this  after- 
noon from  one  of  the  truly  outstand- 
ing lawyers  of  this  House  that  really  is 
concerned  about  this  wonderful  docu- 
ment, the  Constitution,  and  who  is 
dedicated  to  making  sure  that  we  pro- 
tect it  and  extend  it  only  in  those  ways 
absolutely  necessary.  With  that,  I 
yield  to  the  gentleman  from  Arkansas 
(Mr.  Bethune). 

Mr.  BETHUNE.  Well,  Mr.  Speaker.  I 
thank  my  colleague  from  Mississippi 
and  my  neighbor.  I  am  honored  to  par- 
ticipate in  this  historic  session  and  I 
will  be  saying  more  later  on  tonight. 

The  purpose  of  the  session.  I  think, 
is  right  on  target.  First,  it  is  to  over- 
come and  correct  the  arbitrary  action 
of  the  U.S.  Supreme  Court  in  the  early 
1960's. 

Second,  it  is  to  restore  the  authority 
of  the  States  and  the  communities  to 
make  decisions  which  will  ultimately 
reinstate  the  right  to  have  voluntary 
prayer  in  school,  not  Government- 
sponsored  prayer,  not  to  force  anyone 
to  pray,  but  to  restore  the  authority 
and  to  restore  the  important  tradition 
of  voluntary  prayer  in  school,  just  as 
we  open  each  session  of  Congress  with 
a  prayer,  so  it  has  been  the  tradition 
over  the  years  to  have  prayer  in  the 
public  schools  and  we  should  reinstate 
that  right  unequivocally. 

I  am  absolutely  convinced  that  the 
amendment  is  necessary  to  rectify  an 
imbalance  which  has  produced  absurd 
rulings,  which  were  never  intended  by 
the  Founding  Fathers. 

As  the  gentleman  commented,  I 
have  never  supported  an  amendment 
to  the  U.S.  Constitution,  and  some  of 
them  were  very,  very  popular  amend- 
ments. The  gentleman  knows  that  I 
have  gone  against  the  administration 
from  time  to  time  on  constitutional 
amendments,  but  the  prayer  in  school 
amendment  is  different.  It  is  different 
in  two  ways.  First  of  all,  there  is  no 
other  way  to  correct  the  proWem. 

Second,  and  I  think  just  as  impor- 
tant, on  matters  of  secular  concern  or 
secular  law,  there  is  always  room  for 


compromise,  but  when  a  matter  of 
conscience  is  at  stake,  there  can  be  no 
compromise  of  principle,  and  for  me 
this  is  a  matter  of  conscience.  I  think 
for  most  Members  here  it  is  clearly  un- 
derstood that  it  is  a  matter  of  con- 
science. 

I  believe  that  we  are  right  on  target 
when  we  support  the  amendment  to 
reinstate  voluntary  prayer  in  schools. 
I  thank  the  gentleman. 
Mr.  LOTT.  Mr.  Speaker,  I  thank  the 
gentleman  for  his  comments. 

I  would  like  to  yield  to  the  gentle- 
man from  North  Carolina  (Mr. 
Hefner)  for  a  comment  at  this  time. 

Mr.  HEFNER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  go  back  to  a  very 
small  country  school  in  Tennessee  and 
the  thing  that  I  always  think  about, 
one  of  the  first  things  we  did  we  had 
chapel.  We  had  the  little  yellow  song- 
books  and  we  would  sing  everything 
from  "Flow  Gently  Sweet  Afton"  to 
all  the  hymns. 

I  never  will  forget  that  when  revival 
time  came,  we  had  three  different 
churches  in  this  community.  We  had  a 
Presbyterian  Church.  We  had  a  Came- 
lite  Church  and  a  Baptist  Church. 
One  day  of  each  of  the  revivals  of  the 
churches,  they  would  herd  us  on  down 
to  attend  a  session  of  the  revival, 
which  we  did  not  particularly  look  for- 
ward to,  because  as  you  get  a  little  bit 
older  you  felt  like  folks  were  trying  to 
tell  you  how  to  live  or  what  have  you; 
but  to  me  it  has  always  been  a  special 
thing. 

I  do  not  think  that  it  is  right  for  the 
State  to  prescribe  a  prayer  for  my 
child  or  your  child  or  a  Jewish  prayer 
or  a  Buddhist  prayer  or  any  particular 
prayer;  but  it  seems  a  bit  ridiculous  to 
me  and  it  should  not  be  a  partisan 
issue,  and  I  would  be  the  last  person  in 
the  world  to  go  out  and  campaign 
against  a  colleague  of  mine  who  did 
not  support  this  or  who  did  support  it. 
but  to  me  it  is  just  fundamental. 

I  was  a  gospel  singer  for  about  15 
years,  not  a  very  good  one,  but  a 
gospel  singer.  I  prayed  a  lot,  most  of 
the  time  before  I  would  go  on  the 
stage  that  I  would  be  able  to  get 
through  it  without  being  thrown  from 
the  building;  but  it  just  seems  to  me  so 
basic,  it  is  just  something  that  this 
country  as  far  as  I  am  concerned  in  my 
upbringing,  it  is  just  something  that 
we  did.  We  had  prayer  service  on 
Wednesday  night.  It  is  something  the 
family  did.  It  is  just  something  funda- 
mentally sound  about  this  country. 

I  think  that  it  is  time,  with  all  the 
haziness  and  all  the  muddled  decisions 
that  have  been  made  in  the  past,  that 
we  need  to  have  this  type  of  debate. 
Unfortunately,  sometimes  it  gets  to  be 
a  bit  partisan,  but  I  guess  everything 
that  happens  in  this  body  has  a  tend- 
ency to  be  that  way;  but  I  have  sup- 
ported in  the  past  discharge  petitions 
allowing  voluntary  prayer  in  school.  I 


have  voted  for  voluntary  prayer  and 
will  continue  to  do  this  and,  hopefully, 
something  good  will  come  out  of  this 
debate,  this  exterisive  debate  that  we 
are  having  here  in  this  prolonged 
period  of  time. 

I  want  to  thank  the  gentleman  for 
affording  me  this  particular  time  to 
express  my  views. 

I  suppose,  not  to  be  flippant  about 
it,  but  prayer  does  not  hurt.  It  is  like 
chicken  soup.  It  cannot  hurt.  We  need 
all  the  help  from  anyplace  we  get  in 
these  critical  times  in  which  we  live. 

I  congratulate  the  gentleman  for  al- 
lowing this  forum  for  us  to  make  these 
statements. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  thank  the  distinguished  gentleman 
from  North  Carolina  for  his  remarks 
and  point  out  the  fact  that  he  is  help- 
ing to  make  this  debate  here  today  bi- 
partisan and  helping  to  show  that  this 
issue  is  not  a  partisan  issue.  I  thank 
the  gentleman  and  others  of  his  col- 
leagues on  his  side  of  the  aisle  who 
have  participated  today,  including  my 
own  good  friend,  the  gentleman  from 
Mississippi  (Mr.  Montgomery)  and  the 
gentleman  from  Alabama  (Mr.  Nich- 
ols), and  I  am  sure  there  will  be 
others. 

This  is  truly  one  of  these  issues 
when  we  should  reach  across  the  aisle 
and  join  hands  and  make  sure  that  we 
have  an  opportunity  to  debate  this 
issue  and  vote  on  it  for  the  good  of  all 
Americans  and  for  the  future  of  our 
country. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Pennsylvania  (Mr. 
Gekas). 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  put  on  the  record  at 
this  time  some  of  the  concerns  statisti- 
cally that  the  gentleman  has  been 
voicing  in  his  excellent  presentation. 

First  of  all.  I  would  like  to  put  on 
the  record  that  through  a  question- 
naire that  I  circulated  in  the  year  1983 
in  the  first  few  months  reaUy  of  my 
incumbency,  where  I  posed  the  ques- 
tion, "Do  you  think  voluntary  prayer 
should  be  permitted  in  public 
schools?  " 

Out  of  13,864  individuals  who  re- 
sponded specifically  to  that  question, 
it  was  88  percent  yes;  no,  10  percent, 
and  "I  don't  know  "  1  percent. 

In  one  county  of  the  six  which  I  rep- 
resent, the  total  was  actually  93  per- 
cent for  and  6  percent  against  and  1 
percent  "I  don't  know.  "  I  do  not  know 
where  that  1  percent  who  did  not 
know  or  who  did  not  have  an  opinion 
came  from;  but  nevertheless,  that  was 
the  statistical  thing. 

But  here  is  the  important  thing 
about  the  one  county  that  I  want  also 
to  put  on  the  record,  which  I  men- 
tioned before  and  to  which  my  col- 
league, the  gentleman  from  Pennsyl- 
vania (Mr.   Walker)   also  alluded.   A 
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group  of  students  in  Williamsport 
High  School  had  gone  to  their  school 
authorities  and  asked  if  they  could  as 
a  Bible  club,  a  study  club  of  the  Bible, 
participate  in  their  normal  procedures 
which  were  to  have  time  set  aside  for 
club  meetings  every  Tuesday  morning 
and  every  Thursday  morning. 

D  1650 

They  were  refused,  saying  that  this 
was  a  violation  of  the  Constitution, 
the  separation  of  powers. 

The  young  students  were  not  satis- 
fied with  that.  They  decided  to  take  it 
to  court.  They  did  so.  and  the  district 
court,  the  Federal  district  court  even- 
tually found  in  their  favor  and  found 
that  it  was  a  violation,  if  you  please,  of 
the  first  amendment  of  the  Constitu- 
tion to  ban  their  gathering  for  the 
purpose  that  they  had  expressed. 

That  particular  opinion  of  the  Fed- 
eral district  court  would  have  seemed 
to  have  ended  the  matter  and  to  have 
solved  the  question  of  a  certain  kind 
of  Bible  study  or  voluntary  prayer 
being  conducted  in  schools.  But  what 
happened?  A  retiring  member  of  the 
school  board  appealed  it  saying  that 
the  school  board  was  correct  in  forbid- 
ding the  youngsters  from  getting  to- 
gether in  this  club  setting  for  Bible 
study. 

The  appeal  wound  up  in  the  circuit 
court  in  Philadelphia,  and  that  circuit 
court  is  due,  after  arguments  now 
having  already  been  heard  in  January 
of  this  year,  is  due  to  report  its  find- 
ings and  make  its  conclusions  on  this 
summer  next. 

The  point  from  all  of  this  that  I 
wish  to  draw  once  again  for  the  record 
is  this;  That  it  is  not  only  we  adults  in 
Congress  or  the  respondents  to  our 
questionnaires  who  are  in  favor  of 
pra.ver  in  schools.  It  is  the  children 
themselves,  we  have  evidence  to  show, 
who  would  yearn  if  given  the  opportu- 
nity to  be  able  to  express  themselves 
through  Bible  study  or  other  group 
festivities  having  to  do  with  voluntary 
prayer,  and  therefore  we  are  not  really 
forcing  anything  upon  them.  What  we 
are  doing  is  giving  them  the  opportu- 
nity to  express  themselves  in  one 
other  way  besides  all  of  the  other  fan- 
tastic ways  that  our  system  gives  our 
youngsters  to  express  themselves. 

I  thank  the  gentleman  for  yielding 
and  I  hope  that  we  can  contribute  fur- 
ther to  this  debate. 

Mr.  LOTT.  I  am  sure  the  gentleman 
will,  and  I  appreciate  his  comments 
today  on  behalf  of  the  students  who 
have  expressed  theniselves  and  many 
others. 

I  think  I  should  note,  as  I  was  just 
commenting  a  minute  ago.  that  this  is 
not  a  partisan  issue  even  though  the 
Democratic  leadership  of  this  body  is 
responsible  for  not  allowing  this  issue 
to  come  to  the  floor  of  the  House. 

We  have  had  members  of  both  par- 
ties speak  here  today. 


And.  also,  this  is  not  just  a  regional 
issue.  Since  I  have  been  here  we  have 
had  gentlemen  speak,  of  course,  from 
Mississippi.  Nebraska.  Wisconsin.  Cali- 
fornia. Arizona.  Arkansas.  North  Caro- 
lina, and  Pennsylvania.  North.  East. 
South,  and  West,  all  parts  of  the  coun- 
try are  involved  in  this  debate,  and 
that  is  the  way  it  has  gone  the  whole 
day. 

I  am  sure  we  are  going  to  hear  later 
from  the  gentleman  from  Louisiana 
who  will  have  some  most  enlightening 
remarks  to  make. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  think  the  gentle- 
man has  given  us  a  very  commendable 
statement  and  has  given  some  excel- 
lent reasons  for  the  Members  of  this 
body  giving  their  support  to  school 
pra.ver.  It  was  pointed  out  by  both  the 
gentleman  from  Mississippi  and  the 
gentleman  from  Pennsylvania  that  we 
are  not  talking  about  mandating  any 
particular  prayer  for  the  children  of 
this  Nation.  The  Republican  leader. 
Bob  Michel,  .started  this  special  order 
today  and  gave  an  initial  statement, 
and  Bob  pointed  out  that  the  former 
Senator  from  Illinois,  Senator  Everett 
McKinley  Dirksen,  was  of  course  one 
of  the  fathers  of  school  prayer  in  the 
other  body.  Senator  Dirksen  basically 
had  a  proposal  that  is  essentially  the 
same  as  Representative  Kindness"  pro- 
posal that  we  have  before  us  today  in 
House  Joint  Resolution  100. 

I  would  like  to  read  that  proposal  be- 
cause it  is  simple  and  it  is  to  the  point 
and  I  think  it  lays  aside  the  fears  that 
some  people  have  that  somehow  we 
are  trying  to  mandate  a  particular 
prayer  for  the  children  of  this  Nation. 
Is  says  simply  Nothing  in  this  Consti- 
tution shall  be  construed  to  prohibit 
individual  or  group  prayer  in  public 
schools  or  other  public  institutions.  No 
person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer.  ■ 

It  is  a  simple  resolution  and  it  is 
something  that  will  allow  the  children 
of  this  Nation  to  pray  if  they  want  to 
pray.  But  they  will  have  the  choice 
also  not  to  pray.  If  they  do  not  want 
to  pray,  then  they  can  study  for  the 
math  test  that  will  be  coming  up  in 
the  next  quarter.  In  fact.  I  think  one 
gentleman  said  that  as  long  as  there 
are  math  tests  in  schools  there  will 
always  be  some  prayer  in  school. 

They  can  do  essentially  what  they 
need  to  do  or  what  they  desire  to  do 
while  other  children  are  praying. 

I  can  see  under  this  type  of  a  consti- 
tutional amendment  maybe  you  would 
have  a  couple  of  youngsters  putting 
their  desks  together  back  in  the  back 
of  the  class  and  having  their  prayer. 
You  would  have  other  students  per- 
haps studying  for  the  biology  test  in 
the  next  hour.  But  at  least  we  would 


have  a  forum  of  some  type,  and  that 
is,  I  think,  what  Everett  McKinley 
Dirksen  had  in  mind,  and  that  is  ex- 
actly what  the  Kindness  proposal 
would  allow. 

Mr.  LOTT.  I  thank  the  gentleman 
for  that  very  important  point.  I  think 
it  was  made  earlier,  but  it  needed  to  be 
reiterated,  because  there  has  been  mis- 
understanding about  what  we  are 
really  trying  to  accomplish  here  today. 

I  want  to  read  again,  as  I  heard  it 
read  partially  earlier  today,  the  article 
that  we  are  talking  about  here,  the 
first  amendment.  What  it  now  says  is 
"Congress  shall  make  no  law  respect- 
ing the  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof." 

That  is  precisely  what  we  are  really 
talking  about  there.  We  are  trying  to 
make  sure  that  despite  these  court  de- 
cisions that  we  have  been  seeing  over 
the  past  20  years,  that  we  are  not  pro- 
hibiting the  free  exercise  of  religion. 

There  has  been  a  string  of  decisions, 
some  of  which  have  been  overturned 
in  other  courts,  but  we  have  the  deci- 
sion with  regard  to  our  own  Chaplain 
here  in  the  House  of  Representatives. 
There  was  a  question  that  in  the 
House  of  Representatives  or  in  other 
legislative  bodies  that  we  should  not 
have  a  Chaplain  to  open  the  House 
with  a  prayer  and  that  we  should  not 
be  able  to  pay  them.  Of  course,  that 
was  overruled. 

Of  course,  we  have  had  recent  deci- 
sions dealing  with  the  freedom  of 
access  of  children  who  want  to  meet 
for  religious  purposes.  We  have  al- 
ready had  some  discussion  about  that 
today  that  I  did  not  hear.  But  when 
you  stop  to  think  that  schools  can 
have  any  group  imaginable  come  in 
and  meet  on  school  grounds  to  advo- 
cate all  kinds  of  ideas  and  principles, 
to  talk  about  socialism,  or  commu- 
nism, or  whatever,  but  not  for  reli- 
gious purposes.  We  do  have  legislation 
to  deal  with  that  also. 

Now.  it  is  a  separate  issue  and  I  want 
to  emphasize  that.  Equal  access  is  a 
separate  issue  from  the  voluntary 
prayer  issue.  But  it  continues  the 
trend  that  we  have  seen  over  the  years 
where  the  courts  are  trying  to  say  in 
effect  we  cannot  have  religion  in  our 
lives  because  they  are  trying  every 
way  possible  to  try  to  stamp  it  out  in 
our  schools.  And  I  think  for  something 
so  fundamental  that  this  country  was 
built  on.  to  have  the  courts  making 
these  decisions,  it  is  time  that  the 
Congress  stepped  in,  the  Representa- 
tives of  the  people,  and  said. 
Enough." 

We  are  going  to  clear  up  some  of 
these  decisions  they  have  been  hand- 
ing down. 

Mr.  WALKER,  Will  the  (jtntleman 
yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  he  was  talk- 
ing about  some  of  the  horror  stories 
that  have  emerged  as  we  have  imple- 
mented the  school  prayer  decision  of 
the  early  1960's  and  had  that  spin  off 
down  into  the  schools  and  some  of  the 
things  that  have  happened. 

The  gentleman  may  know  in  Tennes- 
see the  State  attorney  general  warned 
the  Oak  Ridge  High  School  athletic 
department  that  for  a  coach  to  lead 
the  team  in  prayer  before  a  game  vio- 
lates the  Constitution. 

We  had  a  Kentucky  State  law  re- 
quiring the  posting  of  the  Ten  Com- 
mandments in  a  public  school  class- 
room being  held  unconstitutional  by 
the  Supreme  Court,  and  yet  we  heard 
earlier  today  that  one  of  our  Members 
called  over  the  Supreme  Court  and 
found  out  that  the  Supreme  Court 
itself  has  the  Ten  Commandments  on 
its  wall. 

We  just  have  all  kinds  of  problems 
here  of  almost  ridiculous  expense.  We 
really  I  think  need  to  focus  our  atten- 
tion on  the  fact  that  we  are  not  talk- 
ing about  a  few  things  happening 
here.  We  are  not  talking  about  a  for- 
eign negligent  policy  on  the  part  of 
the  courts  and  on  the  part  of  those 
who  administer  policies  in  the  schools. 
We  are  talking  about  a  situation 
where  the  courts  and  school  adminis- 
trations and  the  States  have  acted 
against  religion.  They  have  specifical- 
ly said  that  it  is  all  right  for  you  to 
have  Young  Communist  League  meet- 
ings on  the  school  grounds  but  it  is  not 
all  right  to  have  a  prayer  breakfast 
group  on  the  school  grounds. 

It  just  has  become  a  situation  which 
is  intolerable,  and  that  is  the  reason 
why  vast  majorities  of  the  American 
people  are  in  favor  of  doing  something 
to  correct  that  situation.  That  is 
where  all  of  these  figures  come  from 
in  the  polling  data  that  show  over- 
whelming numbers  of  the  American 
people  in  favor  of  doing  something 
about  school  prayer.  They  are  acting 
because  they  feel  that  the  situation 
has  just  gone  so  far  overboard  as  to 
have  reached  absurdity. 

Mr.  LOTT.  I  thank  the  gentleman 
for  those  comments. 

In  that  connection  I  would  like  to 
make  two  or  three  points  about  what 
this  amendment  would  do  or  not  do, 
because  there  has  been  some  misrepre- 
sentation in  various  places  as  to  what 
we  are  attempting  to  do. 

The  amendment  which  we  are  debat- 
ing here,  would  permit  voluntary  pray- 
ers, while  assuring  no  child  would  be 
forced  to  recite  a  prayer.  States  would 
not  be  allowed  to  compose  the  prayers. 
The  wording  of  prayers  would  come 
from  the  students.  The  purpose  of  the 
amendment  is  not  to  require  prayer  by 
any  student,  it  is  to  insure  that  stu- 
dents who  wish  to  pray  not  be  forbid- 
den from  doing  so. 


The  basic  objective  of  this  amend- 
ment is  to  reverse  the  situation  that 
the  Federal  courts  have  created  over 
the  past  20  years  in  which  vocal  pray- 
ers and  religion  are  systematically  ex- 
cluded from  the  public  schools  and 
kept  from  being  a  part  of  students' 
lives  during  that  part  of  the  day  when 
they  are  in  school. 

Now,  I  do  not  want  to  belabor  the 
important  role  that  religion  has 
played  in  American  history.  We  have 
heard  a  lot  of  good  examples  and 
quotes  here  today  about  what  religion 
has  meant  to  this  country.  The  Presi- 
dent certainly  stated  it  very  clearly  in 
his  letter  transmitting  this  amend- 
ment for  our  consideration. 

I  can  only  add  that  just  as  Benjamin 
Franklin  discerned  the  need  for  inno- 
vation of  God's  blessings  upon  the 
Constitutional  Convention,  so  each  of 
us  can  testify  to  the  importance  his 
blessing  and  guidance  in  our  daily  leg- 
islative endeavors. 

One  of  the  Members  earlier  today 
pointed  out  some  of  the  comments  by 
George  Washington  at  the  Constitu- 
tional Convention,  without  the  exact 
quote.  I  have  it  here,  and  would  like  to 
quote  it. 

George  Washington  said  at  the  Con- 
stitutional Convention,  "Let  us  raise 
our  standard  to  which  the  wise  and 
honest  can  repair.  The  event  is  in  the 
hands  of  God. "  So  from  the  very  be- 
ginning in  our  Government,  religion 
and  our  God  have  played  such  an  im- 
portant part  of  where  our  people  were 
going  and  what  they  would  be  able  to 
do. 

It  is  stark  testimony  to  the  distance 
we  have  drifted  from  our  original 
moorings  that  one  court  has  already 
held  unconstitutional  the  chaplains 
employed  by  each  House  to  implore 
God's  blessing  upon  us. 

Certainly,  no  such  drastic  limitation 
on  governmental  discretion  was  in- 
tended by  the  framers  of  the  first 
amendment.  There  is  no  great  need 
for  me  to  review  the  history  of  the 
original  understanding  of  our  constitu- 
tional separation  of  church  and  state. 
This  has  already  been  done  in  an  ad- 
mirable fashion  by  Robert  L.  Cord  in 
his  recent  book.  "Separation  of 
Church  and  State:  Historical  Fact  and 
Current  Fiction."  It  is  enough  to  say 
here  that  the  framers  never  intended 
that  the  first  amendment  should  have 
any  effect  whatsoever  on  the  countless 
interactions  between  religion  and 
State  and  local  government.  Even 
where  Federal  jurisdiction  is  exclusive, 
as  in  the  territories  and  the  District  of 
Columbia,  the  first  amendment  was 
never  thought  to  have  precluded  the 
invocation  of  God's  blessing  upon 
schools  and  other  public  institutions. 
The  notion  that  a  simple  prayer  could 
threaten  the  constitutional  founda- 
tions of  our  Republic  is  a  very  recent 
development. 


For  the  first  170  years  of  our  Na- 
tion's experience  under  the  first 
amendment.  States  and  localities  were 
trusted  to  make  the  delicate  decisions 
required  in  determining  the  nature  of 
governmental  interaction  with  reli- 
gion. Certainly,  not  every  decision 
made  by  every  State  and  local  govern- 
ment was  satisfactory  to  every  citizen. 
There  is  no  doubt  that  some  citizens 
may  have  been  offended  by  the  use  of 
particular  prayers  in  schools  or  in 
public  ceremonies.  Indeed,  some  citi- 
zens may  have  been  offended  by  any 
reference  at  all  to  the  existence  of 
God.  Nevertheless,  history  does  not 
disclose  that  any  citizen  was  the  victim 
of  the  sort  the  religious  repression 
which  is  often  raised  as  a  specter  by 
opponents  of  school  prayer.  There  is 
simply  no  evidence  that  citizens  were 
barred  from  participation  in  public 
education  or  public  employment  or 
any  aspect  of  the  political  process  be- 
cause of  their  refusal  to  cooperate 
with  public  religious  observances. 
American  history  itself  is  the  refuta- 
tion of  the  speculative  horror  stories 
presented  by  the  opponents  of  school 
prayer. 

Nevertheless,  for  the  last  20  years 
the  Supreme  Court  and  the  lower  Fed- 
eral courts  have  permitted  these  un- 
founded fears  of  repression  to  disrupt 
the  long-standing  accommodation  be- 
tween religion  and  state  and  local  gov- 
ernment. As  this  committee  well 
knows,  in  1962  the  Supreme  Court 
struck  down  a  prayer  composed  by  the 
government  of  the  State  of  New  York 
for  use  in  its  public  schools.  Enoel  v. 
Vitale,  370  U.S.  421  (1962).  The  prayer 
was  a  nondenominational  invocation 
of  God's  blessing,  of  the  sort  which 
both  Houses  of  the  Congress  use  to 
begin  our  deliberations  every  legisla- 
tive day.  Even  though  no  student  was 
compelled  to  participate  in  the  prayer, 
the  Supreme  Court  found  this  ac- 
knowledgment of  the  importance  of 
God  in  civic  life  to  violate  the  estab- 
lishment clause  of  the  first  amend- 
ment. While  the  Court  noted  "the  in- 
direct coercive  pressure  upon  religious 
minorities  to  conform  to  the  prevail- 
ing officially  approved  religion."  id.,  at 
431.  it  did  not  rest  its  holding  on  any 
finding  of  coercion.  Rather,  the  Court 
simply  held  that  no  government  could 
"control,  support  or  influence  the 
kinds  of  prayer  the  American  people 
can  say.  "  Id.,  at  429.  How  State,  local, 
and  Federal  Goverments  which  have 
come  to  regulate  so  closely  so  many  as- 
pects of  modern  American  life  could 
achieve  such  absolute  neutrality  as  to 
avoid  all  influence  on  religious  beliefs 
the  Court  did  not  say. 

The  Supreme  Court  carried  its  view 
even  further  the  next  year  in  striking 
down  a  Pennsylvania  law  requiring 
Bible  reading  and  the  recitation  of  the 
Lord's  prayer  at  the  beginning  of 
every  school  day.  Abinglon  School  Dis- 


4406 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1984 


trict  V.  Schempp,  374  U.S.  203  (1963). 
Again,    any    child    could    be    excused 


mandments.  without  comment,  in  the    ly  increased  because  of  "the  growth  of 
same  manner  as  other  important  docu-    social      welfare      legislation"      which 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4407 


Federal  courts  have  become  the  arbi- 
ters   of    these    conflicts.    Under    this 


...:ii    t 


approach    in    other   areas    under    the 
first      amendment.      Where      public 


ted  to  the  importance  of  prayer  in  our 
Nation's  schools. 


4406 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1984 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4407 


tnct  V.  Schempp.  374  U.S.  203  (1963). 
Again,  any  child  could  be  excused 
from  these  proceedings  at  the  request 
of  his  parents,  so  there  was  no  compul- 
sion whatsoever  involved  in  the  stat- 
ute. Nevertheless,  the  Court  ruled  that 
this  official  recognition  of  the  impor- 
tance of  religion  in  the  life  of  the  citi- 
zenry was  unconstitutional.  No  longer 
would  state  and  localities  be  free  to  de- 
termine the  proper  place  of  our  di- 
verse religious  tradition  in  the  educa- 
tion of  its  children  and  in  the  civic  life 
of  the  community.  Rather,  the  Court 
required  absolute  neutrality  by  State 
and  local  government  on  all  religious 
subjects.  To  determine  whether  such 
neutrality  has  been  achieved,  a  Feder- 
al court  is  to  inquire: 

What  are  the  purpose  and  the  primary 
effect  of  the  enactment:'  If  either  is  the  ad- 
vancement or  the  mhibition  of  religion  ihen 
the  enactment  e.xceeds  the  scope  of  legisla- 
tive power  as  circum.scribed  by  the  Constitu- 
tion. That  is  to  say  that  to  withstand  the 
strictures  of  the  establishment  clause  there 
must  l)e  a  secular  legislative  purpose  and  a 
primary  effect  that  neither  advances  nor  in- 
hibits religion. 

Id.,  at  222.  This  is  the  test  that  has 
been  repeatedly  used  over  the  last  20 
years  to  strike  down  practically  all 
manifestations  of  religion  in  civic  life. 

The  Court  in  Schempp  went  on  to 
assure  Americans: 

Nothing  we  have  said  here  indicates  that 
•  •  *  study  of  the  Bible  or  of  religion,  when 
pre.senled  objectively  as  a  part  of  a  secular 
program  of  education,  may  not  be  effected 
consistent  with  the  first  amendment. 

Id.,  at  225.  Likewise,  we  continue  to 
be  reassured  by  students  of  constitu- 
tional jurisprudence  that  a  truly  vol- 
untary prayer  lacking  official  sponsor- 
ship is  still  permitted  in  our  schools. 
Unfortunately,  these  reassurances 
have  proven  unsound.  Lower  courts 
have  permitted  principals  to  forbid 
voluntary  grace  before  meals  on  a  stu- 
dent's own  initiative.  Stein  v. 
Oshinsky.  348  F.  2d  999  (2d  Cir.).  cert, 
denied.  382  U.S.  957  (1965).  Courts 
have  barred  voluntary  student  Bible 
study  groups  from  meeting  on  campus 
on  the  same  basis  as  other  school 
clubs.  Lubbock  Civil  Liberties  Union  v. 
Lubbock  Indeper.dent  School  District. 
669  F.  2d  1038  (5th  Cir.  1982).  even 
though  the  Supreme  Court  itself  has 
held  that  college  students  have  that 
right.  Widmar  v.  Vincent,  102  S.  Ct. 
269  (1981).  These  perversions  of  reli- 
gious liberty  have  not  been  confined  to 
the  lower  courts.  The  Supreme  Court 
itself  this  year  struck  down  a  local 
school  board  policy  of  permitting  stu- 
dents, upon  request  and  with  their 
parents'  consent,  to  participate  in 
prayer  or  meditation  at  the  beginning 
of  each  day.  Karen  B.  v.  Treen,  653.  F. 
2d  897  (5th  Cir.  1981).  affd  mem..  102 
S.  Ct.  1267  (1982).  Nor  has  the  Su- 
preme Court  permitted  the  neutral 
consideration  of  the  Bible.  In  1980  it 
struck  down  a  Kentucky  law  which  re- 
quired the  posting  of  the  Ten  Com- 


mandments, without  comment,  in  the 
same  manner  as  other  important  docu- 
ments of  our  heritage,  such  as  the 
Declaration  of  Independence  or  the 
Constitution,  are  displayed.  Stone  v. 
Graham.  449  U.S.  39  (1980).  This  is  es- 
pecially ironic  in  view  of  the  depiction 
of  the  Ten  Commandments  on  the 
wall  of  the  Court's  own  courtroom. 
Thus  the  assurances  that  religion  can 
be  considered  in  our  public  schools  in 
a  voluntary  and  neutral  fashion  have 
proven  completely  false. 

The  overwhelming  majority  of  the 
American  people  have  rejected  these 
judicial  perversions  of  religious  liber- 
ty. The  American  people  still  believe 
that  they  themselves  through  their 
State  and  local  governments  are  fully 
capable  of  making  the  necessary  deci- 
sions to  acknowledge  the  role  of  reli- 
gion in  public  life  while  protecting  the 
legitimate  sensibilities  of  religious  mi- 
norities. This  amendment  embodies 
the  deepest  convictions  of  our  citizens. 
It  rejects  not  only  the  specific  hold- 
ings of  the  school  prayer  cases,  but 
the  faulty  reasoning  that  supports 
them.  To  reject  the  decisions  without 
rejecting  their  rei-coning  might  well 
require  further  amendments  to  correct 
further  extensions  of  that  reasoning. 
Just  as  the  original  decision  on  school 
prayer  has  been  extended  to  encom- 
pass Bible  reading,  curriculum  deci- 
sions, and  even  the  employment  of 
chaplains  by  Congress  and  State  legis- 
latures. Chamber  \.  Marsh.  No.  81-1077 
(8th  Cir.  Apr.  14.  1982);  Murray  v.  Bu- 
chanan. No.  81-1301  (D.C.  Cir.  Mar.  9. 
1982).  further  extensions  of  this  perni- 
cious doctrine  are  possible  if  it  is  not 
cut  off  at  the  roots. 

That  is  precisely  what  this  amend- 
ment does.  The  fact  that  the  amend- 
ment by  its  terms  refers  to  prayer 
should  not  obscure  the  fact  that  it  has 
a  broader  reach.  Certainly,  if  it  is  not 
unconstitutional  to  talk  to  God  in  the 
public  schools,  it  cannot  be  unconsti- 
tutional to  talk  about  God.  Local  con- 
trol over  Bible  readings  and  other  cur- 
riculum decisions  is  fully  protected  by 
this  amendment,  so  long  as  students 
are  not  required  to  participate  in  pro- 
grams they  find  offensive.  Just  as  far 
as  creative  judges  and  lawyers  can 
extend  the  pernicious  reasoning  of 
Engel  and  Schempp.  so  far  does  this 
amendment  reach  in  rooting  out  the 
baleful  influence  of  those  cases. 
Rather  than  neutrality  or  intent,  the 
new  amendment  will  focus  upon  the 
question  of  whether  or  not  persons  are 
required  to  participate  in  the  chal- 
lenged practice. 

The  ideal  of  neutrality  has  proven  to 
be  an  illusion.  Justice  Stewart  recog- 
nized as  much  in  his  dissent  in 
Schempp,  when  he  noted  that  "reli- 
gion and  government  must  necessarily 
interact  in  countless  ways."  347  U.S.  at 
309  (Stewart.  J.,  dissenting).  As  Justice 
Rehnquist  pointed  out  last  year,  the 
scope  of  such  interaction  has  drastical- 


ly increased  because  of  "the  growth  of 
social  welfare  legislation"  which 
■touches  the  individual  at  so  many 
points  in  his  life."  Thomas  v.  Review 
Board.  450  U.S.  707,  721  (1981)  (Rehn- 
quist, J.,  dissenting).  Justice  Black 
himself,  the  author  of  the  Engel  deci- 
sion, recognized  the  difficulty  of  ap- 
plying the  neutrality  standard  to  cur- 
riculum decision: 

If  the  theory  (of  evolution)  is  considered 
anti-religious  as  the  Court  indicates,  how- 
can  the  Slate  be  bound  by  the  Federal  Con- 
stitution to  permit  its  teachers  to  advocate 
such  an  "anti-religious  "  doctrine  to  school 
children? 

Epperson  v.  Arkansas.  393  U.S.  97. 
113  (1966)  (Black,  J.,  concurring). 

It  is  easy  to  see  why  this  neutrality 
is  especially  difficult  in  our  public 
schools.  If  there  is  anything  resem- 
bling a  neutral  position  between 
theism  and  atheism,  it  can  only  be  ag- 
nosticism. However,  skepticism  about 
the  possibility  of  knowledge  is  hardly 
characteristic  of  our  public  schools. 
Children  are  taught  science,  mathe- 
matics, and  history  as  unassailable 
fact.  Only  matters  of  religion  are  con- 
sidered speculative  and  unsubstantiat- 
ed. Indeed,  the  almost  total  exclusion 
of  God  from  the  classroom  indicates 
that  God  is  not  even  important,  much 
less  certain.  The  relegation  of  the 
most  important  questions  of  human 
existence  to  a  secondary  role  is  not 
neutrality,  but  hostility.  The  Court 
recognized  this  hostility  in  protecting 
the  Amish  against  compulsory  school 
attendance  laws.  Wisconsin  v.  Yoder. 
406  U.S.  205  (1972).  The  proliferation 
of  independent  church  schools  demon- 
strate that  many  other  Americans 
sense  this  hostility. 

This  amendment  would  restore  to 
States  and  localities  the  authority  to 
resolve  the  place  of  religion  in  the 
civic  life  of  their  communities.  It  may 
be  that  some  communities  will  handle 
the  problem  badly.  It  is  possible  that 
some  children  may  be  confused  and 
discouraged  by  exposure  to  religious 
thoughts  and  traditions  that  are  dif- 
ferent from  those  they  hear  at  home.  I 
do  not  mean  to  devalue  their  misfor- 
tune by  pointing  out  they  must  neces- 
sarily encounter  the  same  sort  of  con- 
fusion in  other  aspects  of  a  society  in 
which  they  constitute  a  religious  mi- 
nority. I  would  only  point  out  that  it  is 
impossible  for  such  misfortunes  total- 
ly to  be  avoided.  Thousands  of  parents 
and  children  have  been  offended  by 
the  total  agnosticism  of  the  schools  re- 
sulting from  the  Supreme  Court's  de- 
cisions. They  have  felt  morally  com- 
pelled to  leave  the  schools  to  found 
schools  of  their  own  where  their  reli- 
gious traditions  can  at  least  have  a  re- 
spectful hearing.  The  very  existence  of 
public  schools  and  other  public  institu- 
tions necessarily  entails  a  lack  of  neu- 
trality and  inevitable  conflict  with 
some  religious  people.  Since  1962  the 


Federal  courts  have  become  the  arbi- 
ters of  these  conflicts.  Under  this 
amendment,  power  will  be  returned  to 
State  and  local  governments  to  make 
these  decisions,  as  was  the  case  for  the 
first  170  years  of  our  Nation's  history. 

When  a  State  or  local  government 
resolves  an  issue  involving  religion  in 
public  schools  or  other  public  institu- 
tions, it  will  no  longer  be  open  for  the 
courts  to  consider  whether  or  not  the 
government  had  a  secular  purpose  in 
its  decision.  Once  it  is  determined  that 
no  person  is  required  to  participate, 
the  judicial  inquiry  ends.  The  secular 
purpose  test  has  proven  both  difficult 
and  subject  to  abuse  over  the  years.  It 
is  difficult  because  it  is  always  diffi- 
cult to  demonstrate  the  intent  of  a  leg- 
islative body.  As  a  majority  of  this 
very  committee  said  in  this  report  on 
the  Voting  Rights  Act: 

In  the  case  of  laws  enacted  many  decades 
ago.  the  legislators  cannot  be  subpoenaed 
from  their  graves  for  testimony  about  the 
motives  behind  their  actions.  Further,  what- 
ever the  uneven  extent  of  legislative  records 
for  State  legislative  sessions  of  50  or  100 
years  ago.  it  is  clear  that  most  counties  and 
smaller  cities  will  not  have  available  •  •  • 
official  records  and  newspaper  files  •  •  • 

Senate  Report  No.  97-417.  97th  Con- 
gress. 2d  Session  36-37  (1982).  Under 
the  existing  jurisprudence,  the  State 
or  local  government  effectively  has 
the  burden  of  proving  its  own  inno- 
cence. It  has  the  great  difficulty  of  es- 
tablishing the  legitimacy  of  its  secular 
purpose. 

The  standard  is  subject  to  abuse  be- 
cause, when  all  else  fails,  a  Federal 
court  can  simply  conclude  that  secular 
purpose  has  not  been  adequately 
proven.  While  courts  have  usually  ac- 
cepted a  government's  protestations  of 
good  faith,  the  Supreme  Court  has  on 
two  occasions  arbitrarily  found  the 
lack  of  a  secular  purpose.  In  a  case 
from  Arkansas  the  Supreme  Court 
found  a  lack  of  secular  purpose  in  a 
case  in  which  the  trial  court  has  made 
no  findings  whatsoever  on  the  subject. 
Epperson  v.  Arkansas,  supra,  393  U.S. 
at  101  &n.7,  107-109.  In  a  case  from 
Kentucky  the  court  found  a  lack  of 
secular  purpose  when  the  trial  court 
had  explicitly  found  that  a  secular 
purpose  existed.  Stone  v.  Graham, 
supra,  449  U.S.  at  40-41.  The  Supreme 
Court's  cavalier  willingness  to  take 
such  unusual  liberties  with  the  evi- 
dence in  the  record,  id.,  at  47  (Rehn- 
quist, J.,  dissenting),  demonstrates  the 
wisdom  of  withdrawing  the  issue  of 
purpose  entirely  from  the  courts'  con- 
sideration. 

If  this  amendment  is  adopted,  the 
only  means  for  challenging  the  inter- 
action of  religion  with  public  schools 
and  public  institutions  will  be  to  show 
that  citizens  are  required  to  partici- 
pate. This  puts  the  focus  of  the  in- 
quiry where  it  belongs,  on  individual 
freedom.  Where  there  is  no  coercion, 
there  is  no  constitutional  violation. 
Indeed,  this  has  been  the  traditional 


approach  in  other  areas  under  the 
first  amendment.  Where  public 
schools  have  required  the  Pledge  of 
Allegiance  to  the  Flag,  the  courts  have 
not  held  that  unconstitutional  because 
of  the  religious  objections  of  individ- 
ual students.  Rather  those  students 
have  been  granted  a  right  to  be  ex- 
cused from  the  pledge  while  the  prac- 
tice continues  for  the  other  students. 
West  Virginia  State  Board  of  Educa- 
tion V.  Bamette,  319  U.S.  624  (1943). 
That  will  be  the  law  for  prayer  and 
other  religious  matters  if  this  amend- 
ment is  adopted.  This  amendment 
does  not  seek  an  unachievable  neutral- 
ity, nor  does  it  inquire  into  indecipher- 
able legislative  purposes.  Rather,  in 
the  best  tradition  of  our  democracy,  it 
reconciles  the  imperatives  of  individ- 
ual freedom  with  the  rights  of  majori- 
ty rule.  It  restores  the  historic  balance 
which  the  Supreme  Court  so  unwisely 
and  unjustifiably  upset  20  years  ago. 

This  Congress  has  an  opportunity  to 
begin  the  process  of  restoring  that  his- 
toric balance.  This  Congress  and  the 
American  people  through  the  ratifica- 
tion process  can  reaffirm  our  belief 
that  the  people  themselves  are  capa- 
ble of  directing  their  own  public 
schools  and  other  public  institutions. 
Neither  the  courts  nor  any  other 
organ  of  government  can  perfectly  re- 
solve all  of  the  inevitable  disputes  be- 
tween a  religious  people  and  their  gov- 
ernment. The  20-year  attempt  by  the 
Federal  judiciary  to  do  that  has 
simply  made  those  disputes  more 
acute.  We  have  learned  the  folly  of  at- 
tempting to  lay  down  a  uniform  na- 
tional rule  on  this  subject.  This 
amendment  will  return  the  authority 
to  resolve  these  issues  to  the  American 
people  themselves  through  their  State 
and  local  governments.  I  believe  that 
the  good  will  and  the  good  sense  of 
the  American  people  are  more  than 
adequate  to  the  task  of  making  reason- 
able accommodations  for  the  rights  of 
religious  minorities.  That,  at  least,  is 
the  testimony  of  the  first  170  years  of 
our  history,  while  the  history  of  the 
last  20  years  demonstrates  the  futility 
of  attempting  to  force  upon  the  Amer- 
ican people  an  unnatural  secularism 
which  they  do  not  share.  This  amend- 
ment commits  these  most  delicate 
issues  to  the  people  themselves.  Our 
liberty  could  be  in  no  safer  hands. 


VOLUNTARY  SCHOOL  PRAYER 
AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Fazio).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
LoEFFLER)  is  recognized  for  60  minutes. 

Mr.  LOEFFLER.  I  thank  the  Speak- 
er. 

Mr.  Speaker,  in  recent  decades,  Sen- 
ator Everett  Dirksen  was  a  voice  of 
hope,  and,  throughout  his  distin- 
guished career,  he  remained  commit- 


ted to  the  importance  of  prayer  in  our 
Nation's  schools. 

He  was  deeply  concerned  by  the  Su- 
preme Court  decisions  of  the  early 
1960's  which  held  unconstitutional 
State  sponsorship  of  prayer  and  Bible 
reading  exercises  in  our  schools.  He 
worked  relentlessly  to  effect  changes 
in  the  law. 

Of  the  1962  Engel  against  Vitale 
case,  he  said: 

For  this  Nation  to  permit  that  decision  to 
stand  endangers  and  does  dishonor  to  our 
religious  heritage.  It  is  for  the  people  whose 
Government  this  is  to  determine  that 
matter.  I  deem  it  a  duty  of  Congress  to 
submit  this  problem  directly  to  the  people. 
This  can  be  done  only  by  means  of  a  Consti- 
tutional Amendment,  which,  when  approved 
by  two-thirds  vote  in  each  House  of  Con- 
gress, can  then  be  submitted  to  the  States. 

It  is  in  this  spirit  that  we  are  gath- 
ered here  this  afternoon,  and  I.  for 
one.  believe  that  the  people  of  our 
Nation  are  waiting  to  be  heard  on  this 
issue.  In  a  recent  poll,  some  81  percent 
of  the  American  population  said  that 
they  supported  a  school  prayer 
amendment  to  our  Constitution.  It  is 
ironic,  in  a  democracy  like  ours,  that 
we  face  such  difficulty  in  carrying  out 
the  will  of  the  people  on  a  matter  of 
fundamental  importance  to  our  coun- 
try. 

The  first  amendment  to  the  Consti- 
tution provides  that: 

Congre.ss  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof  .  .  , 

The  highest  Court  in  the  land  has 
prohibited  voluntary  school  prayer  on 
the  finding  that  it  is  an  "establish- 
ment of  religion.  " 

There  has  been  much  said  about  the 
intent  and  interpretation  of  the  first 
amendment,  and,  no  doubt,  this 
debate  will  continue  for  years  to  come. 

Historically,  it  is  abundantly  clear 
that  the  message  of  the  religion  clause 
of  the  first  amendment  is  one  of  free- 
dom—not repression. 

We  are  here  today  in  support  of  non- 
denominational,  voluntary  school 
prayer.  To  volunteer,  in  my  mind, 
offers  choice.  Repression,  on  the  other 
hand,  does  not. 

We  must  not  lose  sight  of  the  fact 
that  our  Founding  Fathers  came  to 
these  shores  to  seek  religious  freedom. 
They  did  not  come  here  to  escape  reli- 
gion. 

In  the  landmark  case  of  Engel 
against  Vitale  in  1962.  the  Supreme 
Court  ruled  6  to  1  that  the  recital  of 
an  official,  prescribed,  nondenomina- 
tonal  prayer  in  New  York  public 
schools  was  unconstitutional. 

In  his  dissenting  opinion.  Justice 
Potter  Stewart  argued  that  the  major- 
ity in  Engel  misinterpreted  the  first 
amendment.  He  did  not  believe  that 
an  official  religion  had  been  estab- 
lished by  allowing  those  who  wanted 
to  say  a  prayer  to  do  so.  To  the  con- 
trary, Justice  Stewart  said: 
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To  deny  the  wish  of  those  school  children 
to  join  in  reciting  this  prayer  is  to  deny 
them  the  opportunity  of  sharing  in  the  spir- 
itual heritage  of  our  Nation. 

Prayer  is.  indeed,  am  integral  part  of 
the  "spiritual  heritage"  of  our  Nation, 
and  we,  as  a  nation,  have  a  spiritual 
heritage  of  which  we  should  be  ex- 
tremely proud.  It  has  served  us  well. 

In  my  view,  it  is  important  that  our 
children  have  the  freedon  to  pray  in 
their  schools  which  is  where,  after  all. 
they  spend  the  majority  of  their 
awake  and  alert  hours  every  week. 

I  believe  that  prayer  offers  personal 
solace,  strength,  and  guidance  which 
we  all  desperately  need  in  various 
ways  and  in  varying  degrees.  Volun- 
tary, nondenominational  prayer  in 
public  schools  is  just  as  important  a 
right  and  privilege  for  our  Nation's 
youth  as  are  first,  judicially  acceptable 
Government  condoned  moments  of 
silent  prayer  at  the  beginning  of  each 
school  day  or  prayer  offered  at  bacca- 
laureate services  and  commencement 
exercises  and  second,  the  well-estab- 
lished principle  of  Government  in- 
volvement with  prayer  in  such  public 
institutions  as  prisons,  the  military, 
and  legislative  bodies. 

In  closing,  I  wish  to  quote,  once 
again,  the  distinguished  Senator  Ever- 
ett McKinley  Dirksen: 

As  one  Nation  under  God.  we  have  pros- 
pered mightily  in  material  things.  Are  we 
going  to  deny  Him  even  a  few  minutes  of 
public  reverence?  We  have  taken  pride  in 
our  spiritual  heritage  and  have  proclaimed 
to  the  world  that  men  are  endowed  by  their 
Creator  with  certain  inalienable  rights. 
Here  is  one  of  the  most  significant  differ- 
ences in  our  form  of  government  from  every 
other  government  in  the  world. 

Elsewhere  men  have  only  such  rights  as 
their  rulers  see  fit  to  grant— for  today— to- 
morrow they  may  be  taken  away.  Not  so 
here.  We  claim  our  rights  to  be  inalienable, 
from  the  Creator.  Even  our  Government 
cannot  take  them  away.  Have  we  become  so 
proud  that  we  will  refuse  to  permit  our  chil- 
dren to  ask  God's  blessing  for  our  Nation.  I 
hope  not. 

D  1710 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  first  amendment  to 
our  Constitution  is  first  because  it  is 
the  most  important.  Those  who  craft- 
ed the  Bill  of  Rights  recognized  the 
preeminent  value  of  freedom  of 
speech,  freedom  of  the  press,  freedom 
of  assembly,  the  right  to  petition. 

But  first  of  all.  before  these  other 
precious  freedoms,  the  first  amend- 
ment guarantees  religious  freedom.  It 
begins:  "Congress  shall  make  no  law 
respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise 
thereof." 


That  is  what  we  are  talking  about 
here  today— the  free  exercise  of  reli- 
gion. 

Now.  I  do  not  think  any  of  us  who 
support  school  prayer  want  to  encour- 
age religious  persecution  in  any  of  its 
ugly  manifestations.  We  all  remember 
that  this  country  was  founded  by 
people  who  sacrificed  much,  who 
braved  much  in  a  search  for  religious 
freedom. 

And  I  certainly  would  not  want  to 
hear  our  schoolchildren  reciting  a 
Government  prayer  written  by  some 
politician  or  some  bureaucrat  in  Wash- 
ington. Prayer  is  special:  prayer  is  in- 
dividual: prayer  is  personal.  A  Govern- 
ment-approved prayer  would  be  none 
of  that. 

But  it  seems  to  me  that  our  children, 
and  this  Nation,  would  be  better  off 
with  prayer  back  in  public  schools.  We 
would  all  benefit  from  a  constitutional 
amendment  allowing  prayer  in  our 
schools.  God  belongs  there. 

Besides,  would  not  our  children  gain 
something  if  each  pupil,  in  turn,  recit- 
ed his  own  prayer  for  his  cla.ss?  Would 
not  they  all  learn  something  about 
other  forms  of  religion.  Would  not 
that  knowledge  encourage  religious 
tolerance  and  understanding?  Would 
not  individual  conviction  be  stronger, 
not  weaker,  for  all  of  that? 

Or  what  about  each  class  setting 
aside  a  brief  period  each  morning  for 
silent  prayer  or  meditation?  That  way, 
each  child  could  speak  to  God  in  his 
own  fashion  according  to  his  own  be- 
liefs. That  way  no  child  could  be  em- 
barrassed about  his  religion  or  lack 
thereof.  No  child  could  be  forced  into 
participating. 

What  harm  would  such  a  course  do 
to  a  country  founded  on  the  principle 
of  religious  freedom?  What  damage 
would  that  inflict  on  a  Constitution 
guaranteeing  the  free  exercise  of  reli- 
gion. What  harm  could  that  do  to  our 
children? 

I  do  not  think  a  constitutional 
amendment  on  school  prayer,  well 
conceived  and  carefully  drafted,  would 
hurt  our  country;  it  would  help  it.  I  do 
not  think  such  an  amendment  would 
scar  our  Constitution;  it  would 
strengthen  it.  I  do  not  think  voluntary 
school  prayer  would  harm  our  chil- 
dren; it  would  make  them  better 
Americans. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man from  Louisiana  (Mr.  Roemer)  for 
his  very  cogent  statement. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  gentleman 
from  Texas  and  I  would  like  to  begin 
my  remarks  by  commending  those 
who  have  organized  this  prayer  in 
school  vigil.  I  think  it  is  probably  one 
of  the  most  outstanding  demonstra- 
tions that  I  have  seen  of  how  this 
body  should  respond  to  a  basic  and  ex- 


tremely important  issue.  I  think  that 
it  has  been  well  covered.  I  know  that  it 
may  have  involved  a  great  deal  of  re- 
dundancy, repetitiveness,  and  so  forth, 
but  to  get  the  message  across  some- 
times I  think  that  you  have  to  deal  in 
some  of  these  kinds  of  qualities  in  the 
kinds  of  discourse  that  we  have  to  deal 
with  here  today. 

I  do  hot  think  that  there  is  any  more 
important  an  issue  to  come  before  the 
Congress  of  the  United  States,  not 
only  in  my  term,  but  in  the  terms  of 
those  in  the  past  who,  since  1962,  have 
tried  to  deal  with  this  particular  ques- 
tion and  it  just  almost  boggles  my 
mind  that  an  issue  of  this  great  impor- 
tance has  taken  this  long  to  arrive  at 
this  stage,  but  on  the  other  hand,  I 
also  am  aware  that  dealing  with  the 
Constitution  of  the  United  States  is  a 
very  serious  and  a  very  ponderous  kind 
of  an  undertaking,  one  that  should  be 
done  carefully. 

I  think  if  there  is  any  argument  that 
bolsters  the  support  for  the  reinstate- 
ment of  school  prayer,  it  is  that  it  is  a 
reinstatement  of  a  basic  individual 
freedom  that  was  assured  in  this  coun- 
try from  the  time  of  its  very  beginning 
and  it  has  been  restricted  by  a  convo- 
luted and  irrational  approach  by  a 
group  of  gentlemen  who  have  a  very 
serious  job  to  do  and  I  am  sure  that 
they  dealt  with  this  in  a  great  deal  of 
honesty,  but  they  were  in  error.  And 
that  is  not  to  say  that  we  do  not  make 
errors  here  in  the  Congress  of  the 
United  States.  We  also  make  errors  in 
the  Supreme  Court  of  the  United 
States  as  well. 

But  it  is  now  time  for  this  body  to  do 
something  to  rectify  the  kind  of  error 
that  has  restricted  and  has  prohibited 
a  freedom  that  we  have  enjoyed  in 
this  country  for  some  time. 

I  think  it  has  taken  20  years  of  in- 
volvement in  serious  debate  to  do  one 
thing,  be  sure  that  we  are  not  infring- 
ing on  the  freedom  of  anyone  as 
nearly  as  possible,  but  we  also  know 
that  in  this  country  we  support  indi 
vidual  freedom  as  far  as  possible,  but 
when  the  freedom  involved  by  a  ma- 
jority of  these  citizens  is  also  re.slrict- 
ed.  that  becomes  a  serious  blight  and  a 
serious  threat  to  the  very  basic  con- 
cept that  we  enjoy  in  the  United 
States  today. 

And  I  think  that  it  has  taken  20 
years  for  this  body  and  the  other  body 
to  arrive  at  some  decision  on  how  do 
you  protect  those  who  are  opposed  to 
prayer  in  school,  as  well  as  give  back 
the  right  once  again  to  the  majority  of 
the  people  of  the  United  States  who 
have  evinced  their  interest  and  their 
support  for  the  reinstatement  of 
prayer  in  school  by  the  polls  that  have 
come  forth  and  all  the  other  discus- 
sion that  we  have  had. 

Let  me  give  my  colleagues  just  a 
little  example  of  what  has  happened 
in   my   particular   district,    because   I 


have  to  equate  things  from  that  basis, 
just  as  everyone  in  this  body  does  be- 
cause that  is  our  job,  is  representing  a 
constituency. 

I  have  an  overwhelming  majority  of 
people  in  my  district  interested  in  re- 
instatement of  prayer.  They  do  not 
think  that  it  constitutes  a  violation  of 
the  separation  of  church  and  state, 
that  that  wall  should  be  impenetrable 
and  so  forth.  It  means  putting  religion 
once  again  back  in  the  lives  of  a  coun- 
try that  has  lived  by  its  religious  pre- 
cepts, no  matter  what  an  individual's 
beliefs  are.  they  still  had  the  right,  in 
any  institution,  to  make  an  expression 
to  a  higher  being  of  some  sort. 

The  judgment  by  the  Supreme 
Court  of  the  United  States  has  re- 
stricted that  to  the  point  that  if  you 
carried  it  out  to  its  illogical  end  would 
mean  that  in  any  public  body  dealing 
with  a  governmental  matter,  starting 
with  schools,  you  could  not  even  men- 
tion the  Bible,  the  Torah.  the  Koran, 
or  any  other  religious  document  in 
furthering  the  percepts  of  understand- 
ing literature,  basic,  common,  under- 
stood literature  within  the  school 
system,  that  you  could  not  do  this  in  a 
legislature,  that  you  could  not  do  it 
here. 

Now,  of  course,  there  have  been  all 
sorts  of  complicated  involvements  in 
dealing  with  this  particular  issue. 
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But  it  seems  to  me  that  now  is  the 
time,  with  the  bipartisan  support  that 
has  been  evinced  here  in  this  body 
today.  I  want  to  commend  once  again 
the  leadership  of  both  parties.  I  un- 
derstand we  are  here  also  wondering 
why  we  cannot  get  this  measure  out  of 
the  subcommittees.  If  there  is  any 
kind  of  an  effort  or  threat  on  the  part 
of  those  who  are  in  those  leadership 
positions  to  withhold  this  issue  from 
free  and  open  discussion  in  this  body, 
there  is  a  terrible  mistake  and  one 
that  I  think  the  leadership  will  rue  to 
their  dying  day. 

But  I  find  today  the  majority  leader 
of  the  House  of  Representatives  talk- 
ing to  the  minority  leader  in  the 
House  of  Representatives,  compli- 
menting him  on  his  statement  that  he 
could  find  no  fault  with.  There  is  a 
burgeoning  of  the  kind  of  understand- 
ing and  bipartisan  cooperation  that  it 
is  going  to  take  to  bring  this  issue  to  a 
vote.  If  it  fails.  I  can  live  with  that. 
But  it  should  be  given  its  chance.  And 
this  is  the  opportunity  and  this  is  the 
time  to  give  this  constitutional  amend- 
ment, a  very  serious  measure,  its  op- 
portunity to  be  voted  on  on  the  floor 
of  the  House  of  Representatives.  I  am 
sure  that  the  other  body  will  soon 
come  to  a  vote,  just  as  sure  as  I  am 
standing  here,  because  now  is  the  time 
for  this  issue. 

I  do  appreciate  the  opportunity  and 
the  chance  to  have  this  time,  and  I 
want  to  commend  the  gentleman  in 


the  well  and  the  gentleman  from  Lou- 
isiana and  the  gentleman  from  Penn- 
sylvania for  their  enduring  interest  in 
this  particular  issue  and  the  fine  kind 
of  support  and  discussion  that  has 
been  held.  It  has  been  meaningful  to 
me.  I  have  read  this  whole  pile  of  doc- 
uments, which  include  both  the  argu- 
ments for  and  against  school  prayer, 
and  I  have  to  say  that  I  think  this  is 
the  finest  display  of  the  preservation 
of  the  kind  of  freedoms  that  we  enjoy 
and  that  we  revere.  The  act  of  having 
a  school  prayer  in  a  public  school 
teaches  many  things,  just  as  the  gen- 
tleman from  Texas  said.  It  gives 
solace,  strength  and  guidance.  But  it 
also  demonstrates  reverence,  no 
matter  what  the  denomination.  It  also 
demonstrates  hope,  and  it  also  teaches 
young  people  humility,  to  recognize 
that  there  is  a  force  outside  of  one's 
self.  To  give  that  kind  of  recognition,  I 
think,  is  an  extremely  important 
aspect  of  growing  up.  because  it  is  so 
easy  to  be  arrogant  with  the  acquisi- 
tion of  knowledge.  But  w  hen  every  day 
you  go  through  the  procedure  of 
saying,  "I  understand  that  there  is  a 
force  larger  than  myself  that  had 
something  to  do  with  the  creation  of 
this  Earth  and  who  gave  us  this  kind 
of  a  country  and  who  gave  us  the 
kinds  of  minds  that  200  years  ago  pro- 
vided this  Constitution,  "  I  think  it  can 
only  be  said  that  we  are  well  served  to 
have  prayer  in  schools  or  at  any  public 
function,  and  it  does  not  violate  the 
first  amendment  of  the  Constitution. 
How  in  the  world  you  can  throw  the 
14th  amendment  in  there,  as  well,  to 
complicate  the  matter  is  beyond  my 
belief. 

So  once  again  I  want  to  thank  the 
gentleman  in  the  well.  I  would  like  to 
enter  into  a  discussion  here  today.  I 
yield  back  to  the  gentleman  so  that  he 
may  yield  to  other  Members. 

Mr.  LOEFFLER.  I  thank  the  gentle- 
man from  New  Mexico  for  giving  us 
some  very  enlightened  thoughts.  I 
might  just  add  that  when  you  look  at 
individual  character,  religion  is  a  basic 
foundation  for  moral  judgments.  Each 
of  the  four  of  us,  the  gentleman  from 
Louisiana,  the  gentleman  from  Penn- 
sylvania, the  gentleman  from  New- 
Mexico  and  myself,  may  well  disagree 
on  the  various  elements  of  our  reli- 
gious foundation.  Yet  nevertheless,  re- 
ligion gives  us  the  proper  perspective 
of  right  and  wrong.  And  just  as  each 
of  you  have  been  speaking  and  as  I 
have  noticed  the  statement  on  the 
wall  of  the  floor  of  this  House,  behind 
me  reads  "In  God  We  Trust."  Is  it  not 
a  bit  ironic  that  in  our  school  systems 
in  a  way  as  free  and  open,  in  an  effort 
to  share  a  personal  feeling,  we  are  now- 
talking  about  something  that  is  per- 
ceived morally  what  is  right  or  wrong? 
And  even  to  the  extent  not  only  of  us 
who  in  a  philosophy  class  would  be  de- 
scribed as  supernaturalists,  others  as 
naturalists,  and  others  as  atheists,  the 


foundation  is  what  is  right  and  wrong. 
That  is  what  we  are  seeking  to  give 
our  young  people. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  in  the 
well,  along  with  others,  has  made  ref- 
erence to  that  slogan  that  is  on  the 
mantle  behind  him.  our  national 
motto.  "In  God  We  Trust,"  and  it  is 
ironic  that  that  cannot  be  said  in  the 
schools  in  the  form  of  a  prayer,  but  if 
you  said  "In  Big  Brother  We  Trust"  in 
1984,  that  would  be  perfectly  proper  to 
utter  in  the  schools  these  days.  So  it 
does  really  come  home,  when  you  un- 
derstand the  context  in  which  we 
debate  some  of  these  things  in  the 
Congress. 

Since  I  heard  the  gentleman  from 
New  Mexico  mention  the  polls  in  his 
district,  and  I  have  heard  some  other 
Members  mention  this  kind  of  thing 
here  today.  I  wonder  if  there  is  any- 
body here  among  us  who  has  heard  of 
any  Member  of  Congress  who  has 
asked  that  kind  of  a  question  on  their 
questionnaires  that  they  sent  to  their 
districts  who  has  not  gotten  back  an 
overwhelming  response  in  favor  of 
school  prayer. 

I  know  when  I  ask  the  question  in 
my  district,  it  comes  back  absolutely 
overwhelming— 75  percent.  80  percent. 
85  percent  in  favor  of  voluntary  school 
prayer.  I  wonder,  has  any  of  us  heard 
of  anybody  who  has  asked  that  ques- 
tion that  does  not  get  that  same  kind 
of  response? 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  New-  Mexico. 

Mr.  SKEEN.  Mr.  Speaker,  in  re- 
sponding to  the  gentleman  from  Penn- 
sylvania. I  would  like  to  say  yes.  in  dis- 
cussions I  have  heard  on  at  least  two 
occasions  during  the  entire  discussion 
and  consideration  of  this  topic,  people 
have  said.  "I  am  not  for  voluntary 
school  prayer,"  and  they  both  used  ex- 
actly the  same  reason,  one  from  New- 
Mexico  and  one  here  in  Washington, 
and  they  asked  the  same  question: 
"Supposing  you  have  a  7-year-old  who 
is  subjected  to  a  school  prayer,  and 
supposing  that  peer  pressure  forces 
them  to  accept  this  w-hen,  from  their 
background,  we  know  that  they  would 
be  opposed  to  that. " 

I  said,  "You  know,  that  question 
bothers  me,  because  this  is  not  a  man- 
datory thing,  it  is  not  an  intolerant 
one.  " 

I  said,  'Let  me  tell  you  this;  As  a 
person  who  has  had  an  experience  of 
going  to  parochial  schools  as  well  as 
public  schools,  and  knowing  what  the 
situation  was  in,  say,  the  parochial 
schools  where  prayers  were  said  at  the 
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the  public  schools.  We  are  abridging 
the  freedom  of  speech:  we  are  saying 


have  carried  this  compelling  notion  of 
separation  of  church  and  state  to  its 
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beginning  of  each  day  and  at  many  ac- 
tivities associated  with  a  denomina- 
tional religion,  there  were  students 
within  that  school  system  who  were 
not  of  that  faith,  and  all  they  ever  had 
to  say  was,  "I  do  not  wish  to  partici- 
pate," and  they  did  not  have  to  par- 
ticipate. I  have  never  known  of  a  child 
in  the  United  States  today  who  was 
forced.  A  7-year-old.  even  though  they 
have  reached  the  age  of  reason  and  ra- 
tionale, certainly  has  parents  who  are 
able  to  communicate  to  school  offi- 
cials, if  they  belong  to  a  certain  school 
that  has  a  certain  tradition  as  far  as 
prayer,  that  they  do  not  wish  to  par- 
ticipate, and  they  would  certainly  not 
be  forced  to  participate. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  Our  colleague  from 
New  Mexico  raises  a  question  that  is 
often  asked,  in  terms  of  a  legal  view  of 
the  world,  and  that  is:  How  do  you 
view  American  history  over  200  years 
and  take  two  threads  strung  through- 
out and  combine  them?  One  thread  is 
a  sense  of  a  need  for  a  freedom,  reli- 
gious freedom,  specifically.  It  was 
there  before  we  had  a  country.  1620 
and  beyond.  The  other  thread  is  the 
need  for  separation  of  church  and 
state.  That  is,  that  no  government, 
however  authorized  or  elected,  can  tell 
you  what  religion  you  ought  to  prac- 
tice. Two  threads.  Maybe  the  same 
theme  off  of  the  same  thread.  But  let 
me  say  them  again:  Religious  freedom 
and  opportunity  on  the  one  hand.  and. 
on  the  other,  the  need  to  separate 
church  and  state. 

It  seems  to  me  that  we  can  be  clever 
and  forthright  enough  to  combine 
both  themes  and  allow,  where  there 
are  gatherings  of  individuals,  for  mo- 
ments of  individual  prayer.  And  that  is 
what  the  Senator  Dirksen  resolution 
years  ago  attempted  to  do.  that  is 
what  the  thoughts  here  tonight  and 
later  on  tonight  and  tomorrow  will  be. 
that  if  we  are  good  enough  as  Ameri- 
cans, we  ought  to  be  good  enough  as 
legislators  of  the  people  to  combine 
those  two  threads  into  one  strong 
fabric  that  allows  a  child  in  New 
Mexico  or  even  Pennyslvania,  but  cer- 
tainly Louisiana,  and  maybe  even 
Texas,  if  I  think  about  it  long  enough, 
to  maybe  have  a  moment  not  of  man- 
dated prayer  but  of  allowable  medita- 
tion time.  I  think  that  is  real.  I  think 
we  are  clever  enough,  I  think  we  are 
committed  enough  to  do  that. 

And  one  final  point,  if  I  have  enough 
time:  Some  Members  have  been  con- 
cerned about  speaking  on  the  subject, 
thinking  that  they  had  to  be  perfect 
to  speak  about  prayer. 
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Now.  I  do  not  think  the  power  of 
prayer  is  in  doubt,  it  is  not  in  my  life, 
and  I  do  not  think  the  question  of  per- 


fection is  necessary  on  the  floor.  I 
mean,  we  are  humans,  with  all  of  our 
mistakes.  That  would  be  like  saying 
that  you  had  to  be  an  astronaut  before 
you  could  vote  on  the  NASA  funding, 
or  that  you  had  to  be  a  veteran  of 
World  War  II  before  you  could  vote  on 
those  benefits.  That  is  not  true. 

We  stand  here  tonight  with  our  per- 
sonal convictions,  but  they  are  unim- 
portant. We  stand,  as  the  gentleman 
from  New  Mexico  said,  representing 
about  520,000  individuals  each,  who 
have  said  to  me  over  and  over  again: 
Be  strong  enough,  be  smart  enough, 
be  committed  enough  to  let  the  Con- 
stitution do  what  it  should  do.  and 
that  is  allow  for  a  moment  of  private, 
personal  meditation  in  our  schools, 
and  that  is  why  I  am  here. 

Mr.  LOEFFLER.  I  might  add  on 
what  the  gentleman  from  Lousiana 
has  said,  in  the  latter  part  of  his  re- 
marks, the  individual  participation, 
the  individual  experience  with  respect 
to  school  prayer.  That  it  must  be 
broad  enough  in  addition  to  the  very 
salient  characteristics  that  he  just  de- 
scribed. 

Broad  enough  to  appreciate  someone 
else;  broad  enough  to  give  the  benefit 
of  the  doubt  to  someone  else;  broad 
enough  to  understand  that  we  have  re- 
ligious backgrounds  that  vary;  broad 
enough  as  well  to  make  certain  that 
we  do  not  infringe  upon  an  individual 
who  may  wish  not  to  participate,  and 
through  the  description  of  voluntary 
school  prayer,  we  are  providing  that. 

I  could  not  agree  more  with  my  dis- 
tinguished colleague  from  Louisiana, 
and  that  is,  we  are  not  perfect.  There 
is  no  line  that  can  ever  be  drawn  to  be 
absolute  in  any  issue  that  we  debate 
here  on  this  floor.  Certainly  not  in  the 
religious  arena.  Because,  again,  the 
four  of  us  will  disagree  somewhere. 
Yet,  we  all  have  the  same  basic  in- 
stincts toward  the  religious  feeling 
that  we  have. 

I  would  like  to  take  it  just  one  more 
step  before  I  yield  to  the  gentleman 
from  Pennsylvania.  That  is.  the  first 
16  words  of  our  first  amendment  to 
the  Constitution  embody  two  religious 
clauses,  not  one. 

The  first  part  is  most  important  and 
it  sets  up  the  principle  of  separation  of 
church  and  state  and  1  quote:  "Con- 
gress shall  enact  no  law  respecting  an 
establishment  of  religion." 

That  is  right  and  proper.  That  is  the 
way  it  ought  to  be.  There  should  be. 
clearly,  no  religious  tyranny,  as  there 
should  be  no  political  tyranny.  But, 
that  is  not  the  proper  approach  with 
respect  to  limitations  that  we  are  now 
describing. 

This  is  where  you  are  talking  about 
the  Government  instituting  a  church 
of  its  own.  Not  the  Government  giving 
the  opportunity  of  voluntary  partici- 
pation in  an  individual  experience. 

Then  the  second  part,  which  is  the 
part  that  I  believe  is  most  appropriate 


to  this  debate  is,  and  I  quote:  "Con- 
gress shall  not  prohibit  the  free  exer- 
cise of  religion."  The  free  exercise  of 
religion  has  now  been  choked.  It  has 
been  restricted.  It  has  been  pulled 
back. 

All  we  are  saying  is  let  us  have  an 
opportunity  for  someone  to  grow  mor- 
ally: to  understand  in  their  terms 
through  their  own  definition  the 
values  of  right  and  wrong.  For  me  as 
an  individual  who  participated  in  the 
public  school  system  throughout  my 
life,  I  had  school  prayer.  I  had  a  teach- 
er in  the  second  grade  who  taught  me 
a  prayer  before  we  went  to  lunch.  I 
said  that  prayer  many  times,  and  that 
prayer  is  still  with  me  and  I  take  it  to 
my  children. 

Now.  that  prayer  was  nondenomina- 
tional.  That  did  not  hurt  me;  it  helped 
me.  That  was  not  by  the  instruction  of 
my  minister  or  my  clergy  leaders. 
That  was  not  by  the  instruction  of  my 
parents,  that  was  not  by  the  instruc- 
tion of  the  State  of  Texas.  That  was 
not  by  the  instruction  of  the  adminis- 
tration of  the  school  system.  That  was 
by  a  personal  appreciation  of  a  reli- 
gious background  that  my  second 
grade  teacher  wanted  to  give  to  her 
students.  She  never  told  me,  as  I  will 
never  tell  anyone  what  I  should  be- 
lieve. She  gave  me  the  basics,  and  then 
it  was  my  decision  to  determine  right 
and  wrong. 

That  school  prayer  that  I  learned  in 
the  second  grade  before  lunch  still  ap- 
plies, for  me  one  way,  for  others,  an- 
other. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  has  said  one  of  the 
points  that  I  wanted  to  make,  that  the 
forefathers  were  the  ones  who  at- 
tempted to  walk  that  fine  line  that  the 
gentleman  from  Louisiana  outlined. 
The  forefathers  recognized  the  two 
distinctions  that  the  gentleman  from 
Louisiana  referred  to:  The  need  to 
make  certain  that  we  did  not  have  a 
state  church,  but  the  need  to  make 
certain  also  that  everybody  had  a 
right  to  freely  exercise  their  religion. 

But.  you  know,  it  is  important  to  go 
beyond  just  those  first  phrases  in  the 
first  amendment  and  recognize  how- 
far  we  have  come  in  the  problems  that 
we  have  created  with  the  court  deci- 
sions that  have  been  rendered  with 
regard  to  school  prayer.  The  first 
amendment  goes  on  to  say,  "or  abridg- 
ing the  freedom  of  speech  or  of  the 
press,  or  of  the  right  of  people  to 
peaceably  assemble  or  to  petition  the 
government  for  redress  of  grievances." 

Now.  is  it  not  interesting  that  what 
we  have  that  has  grown  up  in  this 
country  is  a  situation  where  what  we 
are  doing  is  establishing  the  religion  of 
no  religion.  We  are  preventing  people 
from  the  free  exercise  of  religion  in 


the  public  schools.  We  are  abridging 
the  freedom  of  speech:  we  are  saying 
you  can  talk  about  nearly  anything  in 
the  public  schools  except  one  thing: 
Religion. 

You  cannot  talk  about  God.  So.  we 
are  abridging  the  freedom  of  speech, 
of  the  press.  If  you  print  the  Ten 
Commandments  and  put  them  on  the 
bulletin  board  of  the  school,  the  Su- 
preme Court  has  ruled  that  you 
cannot  do  that,  so  we  are  abridging 
the  freedom  of  the  press  with  what  we 
are  doing. 

The  right  of  the  people  to  peaceably 
assemble.  Good  heavens,  what  is  more 
peaceful  than  a  group  of  people  who 
want  to  go  to  a  room  somewhere  in  a 
school  and  pray  together.  Yet,  that  is 
being  violated.  Petition  the  Govern- 
ment for  redress  of  grievances,  what 
we  see  here  there  are  grievances  about 
the  fact  that  we  have  got  a  real  prob- 
lem here  on  this  issue  and  yet  we 
cannot  get  the  House  of  Representa- 
tives to  act  on  it. 

There  is  no  redress  of  grievances  be- 
cause the  House  of  Representatives  re- 
fuses to  take  up  the  matter  of  an 
amendment  that  would  correct  the  sit- 
uation. 

Virtually  every  tenet  of  the  first 
amendment,  from  the  freedom  of  reli- 
gion clauses  on  down  through  is  being 
dilated  by  what  we  are  doing  here  in 
the  Congress  with  regard  to  school 
prayer  and  what  the  courts  and  the 
administrative  bodies  have  ruled 
across  the  country  about  this  school 
prayer  issue. 

It  seems  to  me  that  if  anybody  wants 
to  stand  and  defend  the  first  amend- 
ment, the  first  thing  they  have  got  to 
do  is  stand  and  defend  an  amendment 
to  the  Constitution  which  gets  us  back 
to  first  amendment  principles. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wonder  what  Galileo 
would  think  if  he  came  back  today  and 
saw  the  state  of  the  science  of  astrono- 
my. I  mean,  astronomers  are  now  talk- 
ing about  pulsars  in  space,  they  talk 
about  the  black  hole  in  space,  there 
seem  to  be  thousands  of  them,  where 
the  force  of  gravity  is  so  tight  and 
spinning  so  tightly,  that  light  cannot 
even  escape.  It  just  amasses  matter. 

Galileo  would  be  amazed,  no  more 
amazed  than  our  forefathers  would,  to 
come  back  to  America  today  and  see 
what  we  have  done,  baby  step  by  baby 
step  with  a  clear  spelling  out  of  the 
first  amendment.  The  first  and  most 
important  of  our  Bill  of  Rights  on  the 
freedom  of  religion. 

They  would  find,  if  our  forefathers 
could  return  today,  and  read  an  article 
put  together  by  our  colleague  from 
Pennsylvania,  they  would  find  page 
after  page  of  horror  stories;  how  we 


have  carried  this  compelling  notion  of 
separation  of  church  and  state  to  its 
absurd  conclusion. 
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For  example,  a  school  principal  in 
New  York  ordered  his  teachers  to  stop 
kindergarten  children  from  voluntari- 
ly saying  grace  before  meals  on  their 
own  initiative.  The  Second  Circuit 
Court  of  Appeals  upheld  the  ban. 
Good  work.  guys. 

Or  we  could  read  down  the  list.  A 
school  board  policy  in  Louisiana  allow- 
ing students  to  participate  in  a  1- 
minute  prayer  or  meditation  at  the 
start  of  the  school  day  upon  request 
and  accompanied  by  parental  consent 
was  overturned  by  the  Fifth  Circuit 
Court  of  Appeals.  The  Supreme  Court 
upheld  the  fifth  circuit  court  decision 
in  1982. 

Without  beating  that  horse  beyond 
one  death,  Galileo  would  be  shocked 
at  black  holes  and  quasars  and  pulsars, 
but  can  you  imagine  what  Thomas 
Jefferson  and  the  guys  would  think, 
strolling  through  town  tonight  to  see 
what  we  had  done  to  the  first  amend- 
ment. 

One  amendment  to  correct  it  with 
school  prayer  will  not  solve  the  black 
hole  problem,  but  it  is  a  good  begin- 
ning, and  I  think  it  is  one  of  that  I 
think  the  people  of  this  country 
expect  us  to  do,  fairly,  carefully,  but 
how? 

Mr.  LOEFFLER.  Mr.  Speaker, 
during  the  legislative  situation  since 
the  early  1960's,  as  we  have  debated 
our  feelings  toward  the  opportunity 
for  voluntary  school  prayer,  I  think 
now  we  have  to  reflect  for  a  moment, 
and  not  in  a  partisan  sense  at  all  be- 
cause, as  the  gentleman  from  New 
Mexico  said  earlier  during  the  course 
of  this  session  this  very  day,  the  ma- 
jority leader  and  the  minority  leader 
agreed  with  respect  to  what  has  been 
said  throughout  the  course  of  this  col- 
loquy today,  and  that,  since  the  early 
1960's,  Congress  has  only  attempted 
on  three  different  occasions  to  address 
what  we  are  talking  about  today,  on 
one  occasion  in  the  House,  and  on  two 
occasions  in  the  other  body. 

They  have  now  had  13  years  since 
the  last  attempt  was  made  to  address 
this  issue.  Without  pointing  a  finger  at 
any  leadership,  without  pointing  a 
finger  at  anybody  within  this  legisla- 
tive branch  of  Government  here  in 
Washington,  the  time  has  now  come, 
and  it  is  long  overdue,  that  we  act.  It 
is,  as  we  reflect  upon  our  body,  the 
House  of  Representatives,  the  people's 
body's  responsibility  to  stand  up  and 
take  count  of  all  issues  that  are  of 
major  concern  to  the  people  that  we 
represent  throughout  this  great  land. 

In  this  instance,  the  issue  of  volun- 
tary school  prayer  has  vast  support 
throughout  the  country,  yet,  the 
House,  being  the  last  body  to  act, 
acted  in  1971.  This  year  is  1984.  So  for 


13  years  the  legislative  branch  of  Gov- 
ernment has  abdicated  its  responsibil- 
ity, and  I  am  hopeful,  through  the  col- 
loquies that  will  continue  throughout 
the  course  of  the  evening,  throughout 
the  debate  in  the  other  body  that  is 
now  ongoing,  that  we  will  see  this  Con- 
gress not  abdicate  a  responsibility  be- 
cause in  a  real  sense  the  Founding  Fa- 
thers gave  us  the  Constitution  and 
gave  us  certain  unalienable  rights.  The 
rights  we  are  discussing  today  hone  in 
on  our  religious  freedom  and  partici- 
pation within  the  realm  of  that  free- 
dom. 

The  Supreme  Court  has  made  a  deci- 
sion which  many  of  us  believe  to  be  in- 
accurate. The  people  have  wanted  it 
changed,  but  for  more  than  20  years 
the  Congress  only  acted  on  three  sepa- 
rate occasions,  the  last  being  13  years 
ago  in  this  body.  Now  we  need  to  act. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  in  a  discussion 
with  the  gentleman  from  Louisiana, 
and  the  gentleman  from  Texas  has  al- 
luded to  it  as  well  as  the  gentleman 
from  Pennsylvania,  one  of  the  things 
over  this  20-year  period  that  has 
struck  me  in  going  back  over  all  the 
records  is  how  has  this  edict  by  the 
Supreme  Court,  or  this  decision  by  the 
Supreme  Court  been  enforced  during 
all  these  years?  Well,  not  very  well. 

The  problem  has  been,  from  what  I 
read,  that  any  initiation  of  any  kind  of 
an  attempt,  silent  prayer,  silent  obser- 
vations of  any  kind,  any  time  that 
they  have  been  brought  before  a  court 
they  have  been  found  in  violation  of 
the  decision  by  the  Supreme  Court 
time  and  time  again.  But  each  time  it 
took  adjudication. 

There  is  no  police  force  running 
around  this  country  trying  to  see  that 
every  school  system  in  this  land  ob- 
serves the  decision  of  the  Supreme 
Court  during  the  20  years  of  its  in- 
volvement or  of  its  effect  throughout 
the  United  States,  and  it  seems  to  me 
that  this,  in  itself,  points  out  the  fact 
that  this  is  an  almost  unenforceable 
kind  of  a  decision  because  it  does  the 
very  thing  that  we  have  talked  about 
all  day  long  here.  It  is  an  infringement 
of  a  basic  liberty  and  freedom  of  this 
country  to  the  credit,  or  to  the  dis- 
credit, however  one  looks  at  it,  of  a 
very  small  minority  of  people  who 
have  objected  to  this  issue.  It  did  not 
hurt  them.  It  did  not  take  anything 
away  from  them.  But  supposedly  they 
were  making  the  point  that  it  is  an  in- 
fringement on  their  rights. 

But  now,  where  is  their  responsibil- 
ity? I  think  rights  are  a  cocommitment 
with  responsibility.  Where  are  their 
responsibilities  to  restore  this  right 
and  this  freedom  to  the  majority  of 
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the  people  in  the  United  States  who 
want  it. 

Now  is  the  time  to  deal  with  that 
kind  of  an  aspect.  That  is  what  we  are 
here  doing  today,  and  we  are  trying  to 
highlight  that  activity. 

I  want  to  commend  once  again  all 
the  people  who  have  been  involved  in 
this  effort  throughout  this  year. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  dis- 
tinguished gentleman  from  Pennsylva- 
nia. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  we  have  heard 
both  the  gentleman  from  Louisiana 
and  the  gentleman  from  New  Mexico 
say  it  quite  eloquently:  that  we  have 
here  is  a  dichotomy  between  what  the 
American  people  feel  is  in  their  best 
interests  and  what  we  are  willing  to  do 
in  this  Congress. 

What  we  hear  from  the  opponents 
of  school  prayer  in  this  Congress  too 
often  is  that  the  reason  why  they  will 
not  bring  this  to  the  floor  is  that  they 
are  protecting  the  first  amendment.  I 
think  what  we  are  saying  here  among 
ourselves  this  evening  is  the  fact  that 
they  are  not  protecting  the  first 
amendment:  what  they  are  doing  is 
protecting  a  rather  misleading  inter- 
pretation of  the  first  amendment  that 
was  made  in  this  individual  case:  that 
the  first  amendment  standing  on  its 
own.  standing  for  the  kinds  of  things 
that  the  gentleman  from  Louisiana  re- 
ferred to  as  our  forefathers  believing 
in,  would  be  very  much  helped  by  a  re- 
affirmation in  the  form  of  the  school 
prayer  amendment  that  we  propose. 

Overwhelmingly.  the  American 
people  understand  that  and  agree  with 
that.  You  would  think  that  if  there 
would  be  one  segment  of  society  that 
might  have  some  pause  about  all  of 
this,  it  would  be  people  of  a  liberal 
philosophical  persuasion  in  the  coun- 
try. 

There  is  an  NBC-Associated  Press 
poll  that  was  done  in  1982  that  asked 
this  question,  and  it  is  very  important 
how  the  question  was  asked,  too.  The 
question  was  asked: 

Do  you  favor  or  oppose  an  amendment  to 
the  Constitution  that  would  permit  orga- 
nized prayer  in  public  schools? 

Now.  in  other  words,  the  question 
was  framed  in  a  way  that  it  was  not 
voluntary  prayer  but  organized  prayer, 
that  sounded  like  it  was  something 
that  was  being  done  that  was  going  to 
be  mandatory,  and  so  on. 

In  that  poll.  55  percent  of  liberals 
said  that  they  favored  organized 
prayer  in  the  public  schools.  In  other 
words,  that  is  a  pretty  broad-based 
test  when  you  take  that  out  to  the 
country.  That  is  2  short  years  ago  that 
we  are  talking  about  in  that  particular 
poll. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  Who  did  that  poll? 
Was  that  the  same  guy  that  does 
Walter  Mondales  stuff? 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  this  was  the  distin- 
guished news  sources  of  NBC  News 
and  Associated  Press.  They  may  be 
doing  some  of  Walter  Mondale's  stuff, 
too.  but  in  this  case  they  asked  a 
pretty  tough  question  and  got  a  re- 
sponse that  55  percent  of  liberals 
favor  organized  prayer  in  public  school 
and  39  percent  oppose  organized 
prayer  in  public  school.  That  is  one  of 
the  toughest  groups  to  take  the  issue 
to. 

More  recently,  Gallup  has  asked  the 
question  on  voluntary  prayer  and  it 
has  been  referred  to  many  times 
today.  We  found  that  overall  the 
American  people  by  a  group  of  81  per- 
cent favor  school  prayer.  Here  was  the 
question  that  Gallup  asked  in  that 
case.  Gallup  asked: 

Have  you  heard  or  read  about  the  pro- 
posed amendment  to  the  U.S.  Constitution 
that  would  allow  voluntary  prayer  in  public 
schools? 

Eight  in  10  replied  in  the  affirma- 
tive. In  other  words,  people  are  very 
much  aware  of  this  issue.  Then  it  said: 

Do  you  favor  or  oppose  this  amendment? 

What  we  found  was  48  percent  of 
the  people  in  the  country  very  strong- 
ly favor  it,  29  percent  fairly  strongly 
favor  it,  and  4  percent  said  not  strong- 
ly at  all,  but  they  still  favored  it. 
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That  is  81  percent  total  that  were  in 
favor  of  voluntary  prayer.  Now,  let  us 
take  a  look  at  how  that  breaks  down. 
We  find  out  that  one  of  the  iriterest- 
ing  groups  was  that  77  percent  of  all 
people.  18  to  29— in  other  words,  the 
people  most  recently  out  of  school— 77 
percent  of  them  said  that  they  favored 
voluntary  school  prayer. 

It  is  absolutely  fascinating  to  look 
down  through  the  entire  list  of  these 
people  and  find  out  that  this  comes 
from  a  very,  very  broad  segment  of  the 
American  people.  This  is  not  just 
narrow  groups:  this  is  virtually  the 
entire  population  of  the  American 
people  saying  that  they  want  volun- 
tary prayer  in  their  public  schools. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  LOEFFLER.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  ROEMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I  will 
be  quick  because  I  know  the  time  is 
short.  I  thank  the  gentleman  for  al- 
lowing me  to  be  part  of  this  discussion 
tonight. 


I  want  to  repeat,  at  least  from  where 
I  stand  on  the  Earth,  that  we  are  not 
asking  for  mandatory  prayer;  we  are 
asking  for  an  opportunity  for  volun- 
tary prayer. 

Point  No.  2:  It  has  been  said,  and  I 
think  said  wisely  and  well,  that  one 
amends  the  Constitution  with  trepida- 
tion. It  does  not  happen  easily.  It  is  a 
document  that  has  lasted  a  long  time 
and  served  us  well. 

But  in  effect  we  are  not  trying  to 
change  the  Constitution.  We  are 
trying  to  get  a  reaffirmation  of  the 
first  amendment,  an  amendment  that 
has  been  there  for  nearly  200  years. 
We  are  not  trying  to  change  the  first 
amendment.  We  are  trying  to  get  the 
lawmakers  of  this  Nation  to  honor  and 
understand  it,  and  we  are  trying  to 
give  the  people  an  opportunity  to 
practice  the  religious  freedoms  that 
are  spelled  out  clearly  in  it.  It  is  not  a 
change:  it  is  a  reaffirmation. 

Mr.  Speaker,  I  thank  my  friend,  the 
gentleman  from  Texas. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Louisiana 
(Mr.  RoEMER)  for  participating  during 
the  course  of  the  time  that  I  have  had 
reserved,  which  has  been  the  better 
part  of  an  hour.  I  appreciate  his  very 
cogent  remarks  and  his  ideas,  not  from 
a  scholarly  standpoint,  not  from  a 
politician  s  standpoint,  but  from  an  in- 
dividual who  cares  and  merely  wants 
each  individual  in  our  great  Nation  to 
be  able  to  participate  in  a  religious 
manner,  however  he  or  she  may  desire. 

Mr.  ROTH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ROTH.  Mr.  Speaker,  I  wish  to 
compliment  my  colleagues  from  Texas, 
Pennsylvania,  Louisiana,  and  New 
Mexico  for  their  eloquent  statements 
on  this  issue. 

Mr.  Speaker,  a  debate  now  rages  in 
the  other  body  on  a  very  controversial 
issue:  voluntary  school  prayer.  As  we 
consider  the  pros  and  cons  of  volun- 
tary prayer,  we  must  feel,  keep  in 
mind  that  an  overwhelming  81  percent 
of  our  constituents  support  it.  Most 
Americans  see  religion  a.s  an  integral 
part  of  their  children's  moral  upbring- 
ing and  view  prayer  as  an  important 
means  of  instilling  religious  values  in 
their  children.  They  reject  the  idea  of 
forbidding  any  mention  of  God  in  the 
place  where  children  spend  7  hours  a 
day  receiving  their  education. 

Those  who  oppose  voluntary  school 
prayer  regard  it  as  a  violation  of  the 
separation  of  church  and  state.  This  is 
a  specious  argument,  however,  and 
does  not  hold  up  under  closer  scrutiny. 
Remember  how  the  first  amendment 
is  worded:  "Congress  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise 
thereof."  Now.  think  carefully  about 
what  those  words  mean. 
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Justice  Joseph  Story  wrote  in  his 
"Commentaries  on  the  Constitution" 
that  the  first  amendment  has  adopted 
in  part  to  prevent  the  establishment 
of  national  religion.  He  said,  and  I 
quote: 

The  real  object  of  the  amendment  was  to 
exclude  all  rivalry  among  Christian  sects, 
and  to  prevent  any  national  ecclesiastical  es- 
tablishment, which  should  give  to  an  hierar- 
chy the  exclusive  patronage  of  the  national 
government. 

By  allowing  voluntary  prayer— and  I 
emphasize  the  word  voluntary— our 
schools  would  not  formally  advocate 
any  one  particular  religion.  They 
would  simply  allow  our  schoolchildren 
to  exercise  their  first  amendment 
rights  during  the  school  day.  whatever 
religion  they  adhere  to.  Allowing 
prayer  in  our  schools  would  not  inhib- 
it, but  rather  enhance,  a  full  expres- 
sion of  the  religious  diversity  that  we 
have  in  our  country. 

On  the  other  hand,  opposition  to 
voluntary  school  prayer  would  entail 
State  meddling  in  our  religious  rights. 
Nowhere  in  the  Constitution  does  it 
say  that  our  freedoms  of  religion  and 
speech  should  stop  at  the  classroom 
door.  Nor  does  it  say  anywhere  that 
our  children  must  reach  the  age  of 
majority  before  enjoying  these  cher- 
ished rights. 

Allowing  voluntary  prayer  would  not 
force  any  specific  religious  belief  on 
our  children  while  they  are  in  school. 
But  prohibiting  voluntary  prayer 
would  force  the  suppression  of  religion 
during  the  school  day.  Thus  the  Gov- 
ernment—in disallowing  school 
prayer— would  still  be  taking  a  stand 
on  religion,  in  this  case  against  it. 

We  in  Congress  start  every  session 
with  a  prayer,  and  no  one  argues  that 
this  violates  the  separation  of  church 
and  state.  It  seems  incongruous  that 
we  allow  God's  name  to  ring  out  in  the 
congressional  Chambers,  while  at  the 
same  time  we  bar  any  mention  of 
God's  name— voluntary  or  otherwise— 
in  our  Nation's  schools. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Wisconsin 
(Mr.  Roth),  and  I  might  add  this  to 
his  closing  comments:  There  is  no 
question  that  the  strength  of  a  democ- 
racy is  in  its  people.  It,  then,  depends 
upon  the  strength  of  the  people. 
Where  are  their  foundations?  What  is 
their  root?  How  do  they  believe  in  the 
value  judgment  of  right  and  wrong? 

That  is  why  the  religion  clause  is  in 
the  first  amendment. 

Mr.  SKEEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  New  Mexico. 

Mr.  SKEEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Texas  for  yield- 
ing, and  I  want  to  thank  him  so  much 
for  letting  me  have  part  of  his  time 
this  evening. 

I  want  to  close  out  my  remarks  with 
just  a  little  example  from  my  own  ter- 


ritory of  the  country.  We  talk  about 
forefathers.  In  about  1540  the  Europe- 
an influence  on  the  Indian  nations  of 
the  United  States  was  felt  most  evi- 
dently in  the  Pueblos  in  the  South- 
western part  of  the  United  States. 
This  group  that  came  in  was  dominat- 
ed by  a  one-denominational  church 
group.  They  inflicted  their  religion 
upon  Indian  tribes  in  that  particular 
part  of  the  country,  particularly  those 
of  the  Pueblos,  and  it  was  not  until 
the  United  States  acquired  those  terri- 
tories that  the  practice  of  their  reli- 
gion was  reinstated  because  of  the 
first  amendment. 

And  today  practiced  in  those  Pueb- 
los is  a  dual  kind  of  religion.  They  rec- 
ognize Christianity  and  some  of  the 
denominations  and  sects,  and  so  forth, 
involved  in  that  kind  of  religious  ob- 
servance, but  they  still  have  their  own 
basic  tribal  religion  that  they  have 
practiced  for  thousands  and  thousands 
of  years,  and  they  do  business  with 
the  beginnings  of  obeisance  to  the 
deity  that  they  believe  in. 

It  would  be  difficult  for  me  to  under- 
stand today  how  one  could  apply  the 
reasoning  of  the  Supreme  Court  and 
say  to  those  people,  who  are  the  first 
citizens  of  this  Nation,  that  "you 
cannot  make  that  kind  of  an  observ- 
ance in  your  public  meetings  or  in  the 
operation  of  your  government  and 
tribal  affairs. "  as  they  do  almost  as  a 
matter  of  custom  today. 

Mr.  Speaker.  I  thank  the  gentleman 
once  again.  I  have  enjoyed  this  very 
much,  and  I  have  learned  a  great  deal 
from  it. 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  the  gentleman  from  New 
Mexico  (Mr.  Skeen). 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  am  happy  to  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  HUNTER.  Mr.  Speaker.  I  just 
want  to  thank  the  gentleman  from 
Texas,  the  gentleman  from  Louisiana, 
and  the  gentleman  from  New  Mexico 
for  making  such  eloquent  presenta- 
tions today.  And,  believe  me,  I  under- 
stand that  the  latest  Gallup  poll  says 
that  some  81  percent  of  the  American 
people  favor  school  prayer,  and  we  ap- 
preciate these  gentlemen  coming  down 
and  making  this  contribution  and 
sending  a  message,  hopefully,  to  the 
Senate  and  to  the  Members  of  the 
House. 

n  1800 

Mr.  LOEFFLER.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  kind  com- 
ments. I  wish  to  express  our  apprecia- 
tion, those  of  us  who  have  participated 
in  this  past  hour,  to  the  gentleman 
from  California  for  making  the  ar- 
rangements such  that  all  Members 
might  participate  in  a  timely  fashion 
for  the  preceding  hours,  as  well  as  into 


the  subsequent  hours  into  the  evening 
and  into  the  early  morning  tomorrow. 

Mr.  HUNTER.  We  do  have  a  3  a.m. 
slot  that  we  can  slip  the  gentleman 
into  also  that  we  would  like  to  have 
the  gentleman  participate  in. 

Mr.  LOEFFLER.  In  looking  at  the 
foundation  of  the  debate  that  we  have 
undertaken,  the  colloquy,  the  ex- 
change of  ideas,  first  of  all,  it  is  most 
important  to  note  that  in  no  way  do 
any  of  us  wish  to  force  religion  upon 
anyone.  That  is  an  individual  decision. 
The  voluntary  school  prayer  amend- 
ment is  the  best  conceivable  means  of 
applying  that  particular  action. 

On  the  other  hand,  it  is  also  impor- 
tant to  note  that  this  is  not  a  partisan 
issue.  In  fact,  it  is  not  a  bipartisan 
issue.  It  is  a  nation's  issue,  a  nation 
that  was  built  on  the  foundation  of  a 
religious  belief  in  a  supreme  being. 

It  now  is  time  for  the  Congress  to 
adhere  to  its  responsibility  and  do 
better  than  just  two  attempts  in  the 
other  body  and  one  attempt  in  the 
House  of  Representatives  to  make  a 
reaffirmation,  as  the  gentleman  from 
Louisiana  said,  of  the  first  amendment 
and  the  religion  clause. 

As  I  conclude,  in  no  way  do  I  wish  to 
point  a  disparaging  finger  to  anyone  in 
this  body,  the  leadership,  the  ranking 
members  the  chairmen,  all  435  of  us; 
but  I  do  hope  now  that  we  come  to 
this  well  and  into  this  room  to  debate 
such  a  constitutional  amendment  as 
we  are  supporting,  bring  it  to  a  vote,  in 
the  event  that  the  appropriate  com- 
mittee of  responsibility  wishes  not  to 
move  the  legislation  forward,  then  I 
join  with  all  my  colleagues  on  both 
sides  of  the  aisle  to  address  this  Na- 
tion's issue  and  to  urge  you  to  sign  the 
discharge  petition,  discharge  petition 
No.  8,  such  that  we  will  have  an  oppor- 
tunity to  provide  a  freedom  as  defined 
by  our  forefathers,  as  temporarily  led 
astray  by  a  Supreme  Court  decision. 

The  time  to  act  is  today,  not  tomor- 
row, not  1985  or  1990.  The  Congress 
now,  having  witnessed  what  the  Su- 
preme Court  said  over  the  past  20  plus 
years,  is  abdicating  its  responsibility. 


ORDER  OF  BUSINESS 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
I  be  permitted  to  take  my  time  at  this 
time  out  of  order. 

The  SPEAKER  pro  tempore  (Mr. 
Fazio).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma? 

There  was  no  objection. 


SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Edwards) 
is  recognized  for  60  minutes. 
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HIT  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  very  much  appreciate  the 
opportunity  to  join  my  colleagues  in 
what  is  a  very  important  issue,  what  is 
a  bipartisan  issue,  being  joined  by 
friends  of  mine  from  both  sides  of  the 
aisle.  Democrats  and  Republicans 
alike,  who  are  concerned  about  the 
fact  that  we  in  this  House  of  Repre- 
sentatives have  not  had  the  opportuni- 
ty to  bring  up  for  a  vote  and  discussion 
an  issue  as  important  as  school  prayer. 

The  Wall  Street  Journal  today  car- 
ried a  story  about  the  school  prayer 
issue.  That  story,  which  appeared  on 
page  1.  began  with  this  sentence: 

Each  weekday,  the  fifth  grade  students  in 
a  public  school  southeast  of  here  (referring 
to  the  Little  Axe  school  near  Oklahoma 
City),  the  students  in  that  school  start  the 
morning  with  a  flag  salute,  a  patriotic  tune 
and  rousing  song.  Then,  standing  at  their 
desks,  they  pray.  One  of  the  20  students 
reads  a  verse  from  the  Bible:  and.  with 
heads  l)owed,  all  recite  the  Lord's  Prayer. 

The  Journal  article  went  on  to  note 
that  more  than  20  years  after  the  Su- 
preme Court  removed  prayer  from  our 
Nations  public  schools,  scenes  like 
that  one  in  Little  Axe  are  being  re- 
peated daily  every  day  in  many 
schools  around  the  country.  Why 
should  America's  schoolchildren  con- 
tinue this  practice  in  spite  of  the  deci- 
sion of  our  Nations  Highest  Court? 
Because.  Mr.  Speaker,  the  Supreme 
Court  can  cast  prayer  out  of  our 
schools;  it  cannot  cast  religious  convic- 
tion out  of  the  hearts  and  souls  of 
these  young  people  and  it  is  the  ex- 
pression of  their  faith  that  we  contin- 
ue to  witness  in  public  schools  today, 
despite  the  Supreme  Court  s  ruling. 

Now.  unfortunately  for  the  children 
and  parents  of  the  Little  Axe  school 
district,  they  have  been  beseiged  by 
those  who  will  not  be  satisfied  until 
every  remaining  trace  of  religious 
faith  is  erased  from  Americas  public 
schools.  Somehow  these  prayers,  these 
readings  from  the  Bible,  these  meet- 
ings before  or  after  school  of  various 
religious  clubs,  are  seen  as  a  threat  to 
the  fabric  of  American  society. 

Well.  I  disagree.  Mr.  Speaker.  These 
expressions  of  religious  faith  are  the 
fabric  of  American  society.  The  chil- 
dren of  Little  Axe  and  other  small 
towns  and  large  cities  across  America 
feel  the  need  to  engage  in  vocal  prayer 
and  that  right  ought  to  be  protected. 
It  ought  to  be  protected.  Mr.  Speaker, 
by  a  constitutional  amendment  guar- 
anteeing that  right.  It  is  not  necessary 
or  important  any  longer  to  argue  the 
validity  of  the  Supreme  Court's  deci- 
sions. Those  of  us  who  disagree  with 
them  have  argued  about  them  for  a 
long  time. 

Now  it  is  our  responsibility.  We  as  a 
Congress,  we  as  the  representatives  of 
the  people  must  make  it  absolutely 
clear  that  we  recognize  that  prayer  is 
not  to  be  feared,  that  people  need  not 
be  protected  against  prayer,  that  vocal 
prayer  is  a  way  to  include  all  people 


into  our  activities,  not  to  exclude 
them,  and  that  prayer  in  schools  poses 
no  threat  to  anyone. 

As  President  Reagan  has  so  elo- 
quently stated: 

F>rayer  has  sustained  our  people  in  crisis, 
strengthened  us  in  time  of  challenge  and 
guided  us  through  our  daily  lives  since  the 
first  settlers  came  to  this  continent. 

The  President  is  absolutely  correct. 
Mr.  Speaker.  Vocal  prayer  in  this  Con- 
gress, in  the  State  legislatures,  in  the 
Supreme  Court,  and  in  other  official 
institutions  of  our  government,  has 
helped  to  guide  us  through  our  daily 
responsibilities,  posing  no  threat  what- 
soever to  our  constitutional  rights  or 
those  of  any  other  Americans.  Our 
children,  the  children  in  the  school 
district  of  Little  Axe.  Okla..  or  in 
Bangor.  Maine,  or  Miami.  Fla..  should 
all  be  able  to  share  in  the  beautiful, 
inspirational  experience  of  vocal 
prayer,  before  commencing  their  days 
work  in  our  Nation's  public  schools. 

As  many  speakers  before  me  have 
noted,  more  than  80  percent  of  all 
Americans  support  this  constitutional 
amendment  for  vocal  prayer  in  the 
public  schools.  The  Senate  of  the 
United  States  is  responding  to  this 
overwhelming  public  support.  The 
Senate  will  bring  a  constitutional 
amendment  to  the  floor  this  week;  but 
as  we  have  seen  all  too  often,  the 
House  of  Representatives,  the  people's 
body,  will  not  have  the  opportunity  to 
vote  on  this  issue,  unless  we  are  suc- 
cessful in  using  the  extraordinary  dis- 
charge petition  process. 

Why.  Mr.  Speaker?  Why  does  the 
peoples  body  stand  in  the  way  of  the 
people's  desires?  Why  do  we  need  to 
conduct  a  talkathon  in  the  Chamber 
this  evening  in  order  to  provide  this 
constitutional  amendment  with  the 
full  public  discussion  in  the  House  of 
Representatives  that  it  deserves? 

Well.  I  know  that  my  question  is 
going  to  go  unanswered,  but  I  pose  it 
nonetheless,  because  my  constituents 
want  an  answer.  Mr.  Speaker,  and  as  I 
pointed  out  before,  this  is  an  issue 
that  crosses  party  lines  and  it  is  not  a 
partisan  issue. 

Mr.  Speaker,  at  this  point  I  would  be 
glad  to  yield  to  my  colleague,  the  gen- 
tleman from  Florida  (Mr.  Hutto). 

Mr.  HUTTO.  Mr.  Speaker.  I  appreci- 
ate very  much  the  gentleman  yielding 
to  me. 

I  want  to  express  my  appreciation  to 
the  gentleman  from  California  (Mr. 
Hunter)  and  others  who  arranged  for 
this  special  order  so  that  we  might  dis- 
cuss one  of  the  most  important  issues 
I  think  in  our  Nation  today. 

□  1810 

There  are  a  lot  of  those  who  would 
disagree  with  us.  but  I  can  think  of 
nothing  more  important  than  restor- 
ing voluntary  prayer  to  our  Nation's 
public  schools.  It  is  such  an  important 
thing,  and  is  it  not  ironic  that  tonight 


we  are  here  to  discuss  at  length  some- 
thing that  has  been  caused  by  an  athe- 
ist. You  might  think  of  that  as  being 
connected  with  the  Soviet  Union,  but 
because  of  an  action  by  an  atheist, 
Madaline  Murray,  we  are  here,  be- 
cause of  the  Supreme  Court's  ruling 
that  was  made  because  she  sued  the 
school  board. 

Of  course.  I  am  not  saying  that  the 
Supreme  Court  acted  completely 
wrong,  but  I  think  there  has  been 
some  great  misinterpretations  and  in 
fact  I  think  the  Supreme  Court  went 
so  far  as  to  prohibit  the  free  exercise 
of  religion  that  is  provided  in  our  Con- 
stitution. It.  of  course,  provides  that 
we  should  establish  no  religion  or  pro- 
hibit the  free  exercise  thereof.  And  I 
think  in  prohibiting  school  prayer 
that  the  Supreme  Court  has  violated 
itself  the  Constitution  of  the  United 
States. 

I  think  that  that  was  a  sad  day  back 
in  the  early  1960's  when  this  Supreme 
Court  decision  was  handed  down  and 
admittedly,  I  was  a  lot  younger  then, 
but  it  stunned  me  and  I  think  a  lot  of 
other  people,  because  I  know  that  the 
people  in  my  district  in  northwest 
Florida,  and  the  polls  indicate 
throughout  the  Nation,  are  over- 
whelmingly in  favor  of  allowing  our 
schoolchildren  the  opportunity  to  do 
the  same  thing  that  governmental 
bodies  everywhere  across  this  land  are 
able  to  do. 

Before  the  start  of  every  city  com- 
mission meeting  or  county  commission 
meeting  or  before  the  convening  of 
State  legislatures  in  my  State  and  in 
my  area,  and  I  presume  throughout 
the  Nation,  there  is  a  prayer  given, 
and  the  same  is  true  for  the  U.S. 
House  of  Representatives  and  for  the 
U.S.  Senate. 

As  has  been  pointed  out  time  and 
time  again  today,  and  there  have  been 
some  very  good  statements  that  have 
been  made  on  this  subject  in  this 
Chamber  today,  but  as  has  been  point- 
ed out  before,  above  the  Speaker's 
desk  and  above  the  American  flag  in 
this  Chamber  are  the  words  "In  God 
We  Trust.  "  and  it  is  on  our  coins.  So  I 
do  not  believe  that  prayers  in  public 
schools  were  a  big  problem  before  this 
Supreme  Court  decision.  Now  it  has 
been  pointed  out  often  here  today 
that  this  would  be,  if  we  can  get  a  con- 
stitutional amendment  just  to  put 
back  in  our  schools  voluntary  prayer, 
not  a  State-written  or  State-dictated 
prayer,  but  voluntary  prayer  in  our 
public  .schools.  And  it  is  not  a  partisan 
issue.  It  is  an  American  issue,  and  I 
have  noted  from  time  to  time  that 
members  of  the  Democratic  Party,  of 
which  I  am  a  member,  have  been  here 
on  this  floor  today  and  there  will  be 
others  tonight  I  think  participating  in 
this  discussion. 

But  this  is  one  of  the  things  that  is 
most  asked  me  and  has  been  through- 
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out  my  12  years  in  political  life,  6 
years  in  the  Florida  House  of  Repre- 
sentatives and  6  years  in  the  U.S. 
House  of  Representatives,  people  ask 
"Why  can't  our  people  pray  in  public 
schools?  When  are  we  going  to  do 
something  about  the  Supreme  Court 
decision?" 

Yes.  all  of  us  believe  in  separation  of 
church  and  state  but  not  God  and 
state.  I  believe  that  we  can  allow  our 
children  to  pray  and  not  prohibit  the 
free  exercise  of  religion. 

We  would  not  embarrass  anyone, 
force  anyone  to  pray,  whatsoever. 

I  just  wonder  what  our  forefathers 
would  think  if  they  were  to  be  here 
and  to  know  what  had  happened,  that 
such  a  thing  so  basic  as  praying  has 
been  taken  out  of  the  public  schools. 
Back  when  our  forefathers  came  to 
this  country  they  came  for  religious 
freedom  and  when  they  established  a 
public  school,  do  you  know  what  the 
first  textbook  was?  Yes,  it  was  the 
Holy  Bible.  Can  you  think  of  anything 
more  American  than  Thanksgiving 
Day  when  the  Pilgrims  paused  to  give 
thanks  for  the  bountiful  harvest?  And 
this  is  a  tradition  that  has  continued 
until  this  day  where  we  give  thanks  to 
Almighty  God  for  our  blessing. 

We  need  the  constitutional  amend- 
ment because  I  think  of  so  many  of 
the  interpretations  that  have  been 
given  to  the  Supreme  Court  decision 
that  was  handed  down  in  the  early  de- 
cisions. I  think  that  there  have  been 
decisions  in  relation  to  that  by  judges 
and  decisions  and  interpretations 
made  by  lawyers  of  school  boards  and 
others  that  have  been  inconsistent, 
really,  with  what  the  Supreme  Court 
said,  which  essentially  was  that  the 
State  cannot  dictate  and  mandate  a 
certain  prayer  to  be  said. 

But  here  in  Fairfax  County  in  the 
public  schools  where  my  children  go  to 
school  I  was  appalled  when  I  first 
came  to  the  Washington  area  and 
found  out  that  the  Fairfax  County 
public  schools  do  not  have  Christmas 
holidays.  That  is  what  we  have  back 
home.  Christmas  holidays.  And  there 
is  no  Easter  holiday.  It  is  winter  holi- 
day or  spring  holiday. 

And  when  my  daugther  was  in  the 
seventh  grade,  I  believe  it  was,  about  3 
years  ago,  and  a  reporter  for  the 
school  paper,  she  was  assigned  to  do  a 
piece  on  the  Christmas  tree.  Then  the 
teacher  thought  and  she  said,  "No,  no, 
no,  not  the  Christmas  tree;  the  ever- 
green tree." 

Now,  is  that  not  a  shame?  Because 
Christmas  is  recognized  by  the  com- 
mercial community  and  we  see  how 
they  commercialize  it  so  that  some- 
times it  loses  some  of  its  proper  mean- 
ing. But  not  to  acknowledge  a  God  in 
the  things  of  this  Nation  is  unbeliev- 
able. 

We  do  not  want  to  offend  anyone. 
But  we  do  want  to  provide  our  chil- 
dren the  same   opportunity   that   we 


have  in  this  Chamber.  I  believe,  and  I 
have  heard  this  said  by  educators  as 
well,  that  the  lack  of  prayer  in  our 
public  schools  has  somewhat  paral- 
leled the  lack  of  discipline. 

I  know  that  varies  from  school  to 
school  but  we  all  know  that  there  has 
been  a  tremendous  discipline  problem 
in  the  public  schools  and  in  fact  some 
of  them  are  not  even  safe. 

I  have  heard  further  that  some  have 
said  that  it  has  been  one  of  the  causes 
of  the  deterioration  in  public  educa- 
tion in  our  country.  I  suppose  there 
have  been  many  contributing  factors, 
but  I  would  think  that  that  is  one  of 
the  factors,  because  it  is  the  environ- 
ment that  we  have  in  our  school 
system  that  counts  a  great  deal. 

I  submit  to  you  that  opening  each 
day  with  a  prayer  is  a  good  way  to 
start  out.  It  is  a  good  way  to  start  our 
sessions  here.  It  would  be  a  good  way 
to  start  every  schoolday  in  the  public 
schools,  especially  when  you  think  of 
the  many  influences  on  our  young 
people  today:  The  drugs,  alcohol,  por- 
nography, the  sexual  promiscuity.  It 
seems  that  nothing  is  sacred  anymore, 
and  I  am  especially  concerned  about 
the  poor  entertainment  that  we  have, 
not  only  in  theaters  but  also  coming 
into  our  living  rooms  by  television. 

This  kind  of  influence  is  not  healthy 
and  is  it  not  a  shame,  because  we  have 
all  of  these  influences,  that  we  cannot 
at  least  have  a  voluntary  prayer? 

I  am  distressed  over  some  of  the  en- 
tertainment. I  wanted  to  see  the  movie 
"The  Right  Stuff"  because  I  had 
heard  a  great  deal  about  it.  and  having 
lived  through  the  young  space  age  I 
went  with  my  wife  and  my  youngest 
daughter  to  see  it  on  a  Saturday  after- 
noon. I  could  not  believe  some  of  the 
language  that  we  heard  in  this  movie. 

So  everywhere  we  go  there  is  a  deg- 
radation in  the  moral  atmosphere  and 
the  morality  of  our  Nation. 

I  still  have  faith  in  God  and  in  the 
basic  goodness  of  the  American 
people.  But  we  see  a  lot  of  stresses 
now  on  our  way  of  life  and  on  the 
family  unit  and  there  are  so  many 
youngsters  that  do  not  have  parents  or 
have  one  parent  and  they  do  not  have 
an  opportunity.  You  have  heard  many 
people  say  we  should  leave  prayer  to 
the  homes.  There  are  a  lot  of  young- 
sters who  do  not  have  much  of  a  home 
life  and  to  be  in  the  environment 
where  a  prayer  is  said  and  to  acknowl- 
edge a  supreme  being,  which  is  one  of 
the  basic  tenets  of  our  founding,  I 
think  is  important. 

So  I  think  that  many  would  welcome 
this  opportunity  because  they  do  not 
get  it  at  home.  But,  at  the  same  time, 
if  there  is  a  religion  that  conflicts  with 
what  is  being  said,  they  would  not  be 
subjected  to  it  under  a  voluntary  con- 
stitutional prayer  amendment. 

Mr.  EDWARDS  of  Oklahoma,  That 
is  a  very  good  point  the  gentleman 
makes. 


The  gentleman  from  Florida  is  a 
man  of  great  spiritual  conviction.  One 
of  the  things  he  has  undoubtedly  ob- 
served, as  I  have  observed,  is  that  we 
have  no  neutrality  whatsoever  today 
in  the  attitude  toward  religion  and  re- 
ligious conviction.  Faith  is  not  treated 
in  a  neutral  way.  In  fact,  it  is  almost 
as  though  the  Government  was  now- 
being  forced  to  discriminate  against 
religion  to  protect  the  American 
people  against  prayer. 

D  1820 

And  one  of  the  things  that  we  are 
trying  to  achieve  with  this  amendment 
that  we  propose  is  to  give  young 
people  who  are  interested  in  partici- 
pating in  some  degree  of  spiritual  life 
on  their  campuses— Christian,  Jewish, 
any  other  kind  of  spiritual  life— to 
have  the  same  opportunity  to  get  to- 
gether before  class  or  after  class  that 
the  students  might  have  if  they  be- 
longed to  the  chess  club  or  the  botany 
club  or  astronomy  club  or  something 
else. 

What  has  happened  is  not  a  matter 
of  trying  to  impose  religious  values 
upon  the  rest  of  society.  It  is  a  matter 
of  trying  to  protect  people  who  have 
religious  conviction  the  same  rights 
that  are  available  to  everybody  else  in 
the  society. 

What  we  are  trying  to  do  is  not  de- 
stroy neutrality  but  bring  government 
back  again  to  a  neutral  position  so 
that  those  people  who  are  moved  by 
their  religious  faith  can  participate  in 
their  life  in  school  just  as  people  who 
are  interested  in  the  secular  activities 
can. 

Mr.  HUTTO.  That  opportunity 
should  be  there.  You  know  our  Nation 
has  attained  the  highest  standard  of 
living  than  any  nation  has  ever  at- 
tained. It  is  the  greatest  Nation  on 
Earth.  But  I  think  in  our  history  we 
have  seen  such  evidence  of  the  spiritu- 
al dimension  and  that  is  something 
that,  as  you  say,  the  Supreme  Court 
and  Government  seemingly  is  trying 
to  take  away  from  our  people,  particu- 
larly the  young  ones. 

Of  course,  prayer  strengthens  faith 
and  we  need  faith  not  only  in  God  but 
in  our  system  of  government.  "In  God 
we  trust "  is  an  important  thing  that 
has  been  ingrained  into  our  society,  on 
our  coins,  in  the  Chamber  here. 

You  know  our  Forefathers  intended 
it  that  way.  The  fear  that  I  have  right 
now  is  that  we  are  one  Nation  under 
God.  we  pledge  that  to  our  flag,  and 
there  are  nations  who  are  Hindu  na- 
tions, there  are  Buddhist  nations, 
there  are  atheist  nations;  but  we  have 
been  a  nation  under  God.  and  a  nation 
under  God  means  we  allow  freedom. 

There  is  freedom  and  we  do  not  pe- 
nalize anyone  or  try  to  embarrass 
anyone  who  does  not  accept  God  and 
who  wants  to  worship  something  else 
or  acknowledge  something  else.   But 
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ours  has  been  a  nation  under  God 
which  we  have  acknowledged  through- 
out our  society. 

So  I  think  that  we  do  not  want  to 
change  that,  because  God  has  rightly 
blessed  our  Nation. 

So  I  would  hope  that  we  would  pray 
and  that  we  would  get  the  opportunity 
for  our  children  to  pray:  that  He 
would  continue  to  bless  our  great 
Nation. 

Mr.  EDWARDS  of  Oklahoma.  My 
friend  from  Florida  makes  a  couple  of 
good  points.  One  of  those  points  obvi- 
ously is  that  those  people  who  have 
the  religious  faith  that  he  has  and  a 
number  of  other  people  in  this  Cham- 
ber share  with  him;  that  young  people 
who  have  that  faith  will  not  be  ex- 
cluded from  the  same  rights  available 
to  other  students. 

But  there  is  an  additional  part  of 
this  equation;  and  the  gentleman 
touched  on  it. 

Let  me  emphasize  in  the  amendment 
that  has  been  offered,  we  concentrate 
not  just  on  the  first  part  of  the 
amendment  but  on  the  entire  amend- 
ment. It  says  in  the  beginning  part  of 
the  amendment  that  mothing  in  this 
Constitution  should  be  construed  to 
prohibit  individual  or  group  prayer  in 
public  schools  or  other  public  institu- 
tions, period— the  end  of  the  first  sen- 
tence of  the  amendment. 

The  rest  of  the  amendment  pro- 
posed by  the  President  and  which  I 
support  and  the  gentleman  supports, 
says  this: 

No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer.  Neither  the  United  States  nor  any 
State  shall  compose  the  words  of  any  prayer 
to  be  said  in  public  .schools. 

We  are  not  talking  here  about  trying 
to  impose  on  people  who  do  not  want 
to  participate  in  any  requirement  that 
they  embrace  any  kind  of  a  conviction 
that  is  not  theirs  naturally  or  by 
teaching. 

What  we  are  trying  to  do  is  merely 
protect  the  rights  both  of  those  who 
wish  not  to  participate  and  those  who 
wish  to  participate. 

And  right  now.  those  who  wish  to 
participate  are  the  ones  who  are  being 
excluded. 

I  yield  to  my  friend  from  California. 

Mr.  LEWIS  of  California.  I  thank 
my  colleague  from  Oklahoma  for 
yielding,  and  want  to  express  my  ap- 
preciation for  the  very  fine  remarks 
he  has  added  to  the  Record  today. 

It  is  my  intention  to  speak  further 
to  the  record  on  my  own  time  at  a 
later  point,  so  I  will  not  take  a  lot  of 
the  gentleman's  time,  but  earlier  in  his 
remarks.  I  was  drawn  to  my  feet  in 
order  to  ask  a  few  questions  by  way  of 
clarification  of  what  we  are  about. 

One  of  the  reasons  for  this  extended 
session  today  is  to  discuss  among 
Members  who  wish  to  speak  about 
bringing  forth  the  right  of  debate 
about    a    constitutional    amendment 


that  would  allow  for  prayer  in  schools 
is  the  fact  that  the  other  body,  the 
Senate,  is.  this  week,  not  just  debating 
the  actual  constitutional  amendment 
on  the  floor,  but  will  have  a  vote  on 
that  matter  later  in  the  week. 

I  cannot  really  believe  that  we  find 
ourselves  in  a  position  where  the  other 
body  has  moved  in  that  direction  and 
yet  our  House,  the  peoples  House,  for 
one  reason  or  another,  has  chosen  to 
hold  back  that  proposed  constitutional 
amendment  and  prevent  us  from  de- 
bating it  here  on  the  floor. 

I  wonder  if  the  gentleman  could 
clarify  for  me  his  judgment  as  to  why 
a  bill  has  not  moved  from  committee 
and  then,  in  turn,  what  this  other  spe- 
cial procedure  is  that  perhaps  our 
people  would  like  to  know  about; 
whereby  we  might  effect  those  who 
may  be  stopping  this  debate. 

Mr.  EDWARDS  of  Oklahoma.  I 
think  the  gentleman  makes  a  very 
good  point.  Now  the  person  who  took 
the  time  preceding  me.  the  gentleman 
from  Texas,  was  very  gracious  and 
courteous  in  his  remarks.  He  is  a 
friend  of  mine  and  yours.  He  said  he 
did  not  want  to  point  any  fingers  and 
maybe  we  should  not  point  any  fin- 
gers, but  I  should  say  that  it  is  impor- 
tant that  the  people  who  are  listening 
to  and  watching  this  discussion  under- 
stand something:  The  House  of  Repre- 
sentatives is  very,  very  different  from 
the  U.S.  Senate. 

In  the  U.S.  Senate,  it  is  possible,  as 
it  turns  out  in  this  case,  to  schedule  an 
action  like  this,  but  even  if  it  had  not 
been  scheduled  in  the  Senate,  there  is 
the  possibility  of  attaching  an  amend- 
ment like  this  to  another  bill  and 
bringing  it  up  that  way  for  debate. 
The  procedure  in  the  House  of  Repre- 
sentatives is  very  different.  Something 
has  to  move  through  the  subcommit- 
tee and  committee  system  and  come  to 
the  Rules  Committee  and  there  be 
voted  out  onto  the  floor  before  we  can 
consider  it. 

For  whatever  reason,  the  people  who 
sit  in  the  key  positions  in  this  House 
have  decided  that  they  do  not  want  to 
have  this  issue  brought  to  the  floor. 
That  leaves  us  with  only  one  option, 
and  it  is  very  important,  I  am  glad  the 
gentleman  brought  this  up:  very  im- 
portant the  people  understand  this. 

In  the  House  of  Representatives, 
where  you  cannot  offer  an  amendment 
to  a  bill  unless  that  amendment  is  ger- 
mane, the  only  way  we  have  to  deal 
with  something  like  this,  when  we  are 
cut  off  by  our  leadership  not  letting 
something  come  to  the  floor,  is 
through  a  process  called  discharge  pe- 
tition. The  discharge  petition  requires 
the  signatures  of  218  Members  of  the 
House  to  say.  in  effect.  "We  want  this 
bill  discharged,  we  want  it  removed 
from  the  committee,  we  want  it 
brought  to  the  floor  so  that  it  can  be 
considered  by  the  Members," 


Now  that  is  maybe  what  we  have  to 
do.  In  order  to  make  it  happen,  all  of 
the  people  out  there  have  to  write  to 
their  Congressmen,  put  the  pressure 
on  to  get  their  Congressmen  not  only 
to  say  that  they  support  school  prayer 
but  to  sign  a  discharge  petition  to 
allow  it  to  be  brought  to  the  floor. 

Here  is  the  problem  with  that,  and  I 
certainly  endorse  that  approach:  I 
have  been  in  Congress  8  years  now  in 
the  House  of  Representatives.  In  all 
the  time  I  have  been  in  the  House, 
there  have  been  only  two  discharge 
petitions  that  were  successful  in  get- 
ting a  bill  brought  to  the  floor:  both  of 
those  lost;  even  though  there  were  218 
signatures  to  bring  them  to  the  floor, 
both  lost  on  the  floor  because  that 
procedure  is  so  constricting:  it  does 
not  allow  for  amendment,  it  does  not 
allow  for  extended  debate. 

So  people  who  may  have  signed  the 
discharge  petition  then  vote  against  it 
on  those  grounds.  So  while  it  is  possi- 
ble for  our  constituents  to  put  pres- 
sure on  their  Congressmen  to  sign  the 
discharge  petition  and  I  hope  they 
will,  the  only  way  we  can  really  be  cer- 
tain that  we  are  going  to  be  successful 
is  for  the  pressure  to  be  applied  on  the 
leadership  of  the  House  to  allow  us.  as 
a  deliberative  body,  as  the  representa- 
tives of  the  people  of  this  free  coun- 
try, to  bring  this  issue  up  here  for  a 
full  and  open  debate. 

D  1830 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further. 
I  certainly  appreciate  that  explana- 
tion. I  believe  what  the  gentleman  is 
saying  is  that  as  a  last  resort  in  the 
House,  the  rules  do  allow  the  majority 
of  this  membership  to  take  the  control 
away  from  the  leadership,  if  they  are 
not  being  responsive,  and  if  the  people 
out  there  really  want  a  full  debate  of 
this  constitutional  amendment  on  the 
floor,  that  their  Members  can  sign 
that  petition,  if  they  respond  to  their 
constituents,  and  when  you  get  to  218, 
at  least  there  will  be  a  clean  debate. 
But  the  people  must  convince  their  in- 
dividual Members  that  it  is  important 
for  them  to  sign  that  petition;  is  that 
correct? 

Mr.  EDWARDS  of  Oklahoma.  That 
is  a  very  good  point  and  I  would  sug- 
gest that  everybody  who  is  listening  or 
hears  about  this  debate  and  writes  to 
their  own  Representative,  the  ques- 
tion should  not  be  merely,  "Do  you 
support  the  voluntary  school  prayer 
amendment?"  The  question  should  be: 
"And  have  you  signed  the  discharge 
petition  to  allow  it  to  be  brought  to 
the  floor  for  a  vote?" 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further.  I  have  spent 
some  time  watching  the  other  body  In 
the  last  several  hours  and  I  must  tell 
the  gentleman  that  it  is  very  clear 
that  in  many  ways,  the  Senate  appears 
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to  be  responding  more  like  the  peo- 
ple's body  than  we  are  seeing  around 
our  House,  for  there  is  little  question 
that  the  American  public,  becoming 
aware  of  the  fact  that  they  are  having 
this  debate  and  that  there  will  be  a 
vote  this  week,  are  communicating  in 
huge  numbers  to  the  Senate,  raising 
the  sensitivity  level  of  individual  Mem- 
bers of  the  Senate  who  are  in  doubt. 

And  so  that  communication  is  caus- 
ing the  Senate  to  respond  very  posi- 
tively. It  is  my  judgment  that  if  the 
constitutional  amendment  is  success- 
ful in  the  Senate,  it  will  be  a  direct 
result  of  the  people's  communication. 

So  moving  back  to  our  own  House,  it 
seems  to  me  that  it  is  very  clear  that 
this  demonstration  before  us  is  a  clear 
illustration  of  the  reality  that  there  is 
broad  bipartisan  support  for  this  con- 
stitutional amendment  coming  to  the 
floor  in  our  House. 

But  as  I  have  been  saying  for  some 
time,  there  is  a  difference  between  the 
membership  in  general  and  the  way 
the  House  is  organized  because  the 
majority  controls  then;  a  lot  of  power 
has  been  transferred  to  the  leadership, 
the  Speaker,  and  those  who  are 
around  him,  and  they  have  organized 
our  committees  in  a  fashion  where  the 
committee  numbers.  Democrat  and 
Republican,  are  way  out  of  distortion. 
Many,  many  more  Democrat  Members 
who  are  loyal  to  the  Speaker  on  those 
key  committees  than  numbers  repre- 
sented to  the  House. 

And  so  the  leadership  can  control  an 
issue  like  this  and  keep  it  bottled  up. 

Now,  that  is  by  way  of  making  the 
point.  A  nonpartisan  question  such  as 
school  prayer  clearly  should  never 
been  in  the  partisan  arena.  It  is  being 
bottled  up  by  leadership  that,  in  my 
judgment,  is  so  far  out  of  touch  with 
the  American  people.  Democrat  and 
Republican  alike,  that  they  have 
brought  us  to  this  almost  unbelievable 
point  in  our  history. 

I  certainly  want  to  close  by  express- 
ing my  great  appreciation  for  the  gen- 
tleman from  Oklahoma  making  clear 
to  the  public  just  how  important  it  is 
that  they  become  involved  for  they 
may  have  the  last  voice  here;  that  is. 
they  have  within  their  own  power  of 
the  pen  to  communicate  with  and  con- 
vince their  Members  that  they  ought 
to  participate  with  the  real  majority, 
which  is  the  American  public. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman. 

I  am  going  to  yield  now,  but  before  I 
do.  I  would  make  a  point,  picking  up 
on  what  my  friend  from  California 
said. 

The  gentleman  from  Florida  (Mr. 
HuTTO)  is  a  very  highly  respected 
member  of  the  Democratic  caucus  and 
I  think  that  makes  a  point. 

This  is  not  a  Republican  issue,  it  is 
not  a  Democrat  issue.  It  is  a  bipartisan 
issue.  And  there  two  things.  When  you 
have  issues  that  have  such  broad  bi- 


partisan support,  there  is  no  excuse 
for  those  issues  not  to  be  brought  to 
the  floor  for  consideration  and  espe- 
cially when  you  have— this  is  the  peo- 
ple's body.  We  represent  smaller  con- 
stituencies in  most  cases  than  the 
Members  of  the  Senate.  We  are  elect- 
ed every  2  years.  We  are  constitution- 
ally the  people's  body. 

And  when  you  have  any  issue  at  all 
where  80  percent  of  the  American 
people  want  to  see  something  done, 
there  is  no  excuse  under  the  Sun  for 
this  legislative  body  refusing  to  bring 
it  up  and  debate  it  and  amend  it  and 
discuss  it  and  make  a  decision  on  it. 

We  owe  the  American  people  that 
much. 

I  am  glad  to  yield  to  my  friend,  the 
gentleman  from  Florida  (Mr.  Hutto). 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  ask  for  a  point  of 
clarification  on  the  discharge  petition 
also. 

Discharge  petition  No.  8.  I  believe,  is 
the  rule,  is  it  not,  stating  that  it 
should  be  brought  to  the  House  floor: 
then  there  are  some  other  amend- 
ments that  have  been  offered  and  I  be- 
lieve some  more  discharge  petitions  at 
the  desk,  are  there  not? 

Mr.  EDWARDS  of  Oklahoma.  That 
is  my  understanding. 

Mr.  HUTTO.  One  thing  that  I  would 
like  to  ask.  There  may  be  some  confu- 
sion on  the  part  of  the  Members  about 
the  various  petitions  that  are  there 
and  I  think  there  needs  to  be  some 
clarification.  Also,  I  would  like  to  ask 
in  the  event  that  the  Senate  does  pass 
by  two-thirds  vote  a  constitutional 
amendment  allowing  voluntary  prayer 
in  our  schools  and  that  comes  over 
from  the  Senate  side  and  is  not 
brought  up  for  consideration  within  a 
reasonable  length  of  time,  then  would 
there  not  need  to  be  another  discharge 
petition  on  that  particular  measure? 

Mr.  EDWARDS  of  Oklahoma.  I 
cannot  answer  the  gentleman's  ques- 
tion, but  that  is  my  understanding,  be- 
cause the  terms  would  have  changed 
from  what  is  spelled  out  in  the  dis- 
charge petition. 

And  that  is  why  I  think  it  is  impor- 
tant that  as  the  situation  continues  to 
change  and  unfold  that  our  constitu- 
ents not  merely  be  satisfied  with  get- 
ting a  response  from  their  Representa- 
tives saying,  "Yes,  I  am  for  school 
prayer."  They  have  a  right  to  ask  of  us 
that  we  do  something  positive  to  try  to 
force  it  to  the  floor  either  by  introduc- 
ing our  own  discharge  petition,  as  it 
becomes  timely,  or  by  signing  one. 

This  is  not  one  of  those  issues 
whereby  our  constituents  ought  to  be 
satisfied  with  receiving  a  letter  that 
says,  "Oh,  yes.  I  am  for  school  prayer, 
but  I  cannot  do  anything  about  it. 
They  will  not  let  me  vote  on  it.  " 

That  is  not  an  excuse  because  there 
are  things  that  individual  Members 
can  do  either  by  introducing  or  signing 


discharge  petitions  as  the  circum- 
stances change  to  force  the  House  of 
Representatives  to  have  a  vote  on  the 
issue. 

Mr.  HUTTO.  Well,  I  would  agree 
with  the  gentleman  on  the  signing  of 
the  discharge  petitions,  but  I  think  we 
need  to  make  sure  that  we  understand 
all  of  the  discharge  petitions  that  are 
there.  I  know  even  on  the  Senate  side, 
there  was  more  than  one  amendment 
offered  in  that  body. 

Let  me  make  a  point  on  the  constitu- 
tional amendment.  I  can  understand 
this  is  a  rather  sacred  document  and 
we  do  not  want  to  open  it  up  for  all 
kinds  of  amendments.  I  think  that 
that  is  the  reason  that  we  have  the 
provision  that  it  takes  a  two-thirds 
vote  to  get  a  constitutional  amend- 
ment. We  cannot  just  be  willy-nilly 
changing  our  Constitution  all  the 
time. 

But  I  do  feel  that  this  is  a  measure 
of  such  importance  to  the  American 
people  and  is  supported  by  such  a  wide 
majority  of  the  people  that  we  need  to 
speak  to  the  issue  and  by  passing  a 
constitutional  amendment  by  the  Con- 
gress—by the  Senate  and  the  House  of 
Representatives— that,  of  course,  does 
not  bring  the  constitutional  amend- 
ment into  being.  It  still  has  a  long  way 
to  go,  because  then  it  goes  to  the  legis- 
latures of  the  various  States,  and  has 
to  be  ratified,  I  believe,  by  three- 
fourths  of  them.  And  there  is  a  7-year 
period  in  which  ratification  is  allowed. 

So  I  would  think  that  we  ought  to 
allow  not  only  as  the  gentleman  ex- 
pressed it  earlier,  the  peoples  body 
here  and  the  Congress  an  opportunity 
to  vote  on  that,  but  then  to  also  allow 
those  that  are  even  a  little  closer, 
those  in  the  State  legislatures  to  ratify 
a  constitutional  amendment  to  our 
great  basic  document  and  I  think  that 
we  deserve  that  opportunity. 

Mr.  EDWARDS  of  Oklahoma.  I 
thank  the  gentleman. 

Let  me  just  add  that  we  are  talking 
about  laying  open  here  to  the  public  a 
great  number  of  options  to  protect  the 
right  of  religious  participation,  not  to 
impose  it  upon  anybody.  Under  the 
amendment  that  has  been  proposed  to 
give  people  the  right  to  voluntarily 
take  part  in  vocal  prayer,  that  could 
be  done  in  a  number  of  ways. 

It  could  be  done  by  setting  time  for 
prayer  at  the  beginning  of  a  schoolday 
or  at  the  close  of  a  schoolday.  By  al- 
lowing a  student  to  do  as  they  did 
when  I  was  in  public  school,  to  get  on 
the  PA  system  and  begin  the  day's  an- 
nouncements before  you  start  telling 
that  this  club  is  going  to  meet  here 
and  this  club  is  going  to  meet  there, 
starting  with  a  very  brief  prayer,  by  al- 
lowing a  student  who  volunteers  to  do 
so  to  pray  at  a  student  assembly.  Or 
even  by  allowing  that  a  room  in  the 
school  be  set  aside  to  allow  students 
who  wish  to  pray  to  leave  their  class- 
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room  and  go  to  that  room  and  pray 
without  interfering  with  anybody  else 
around. 

So  there  are  all  kinds  of  ways  this 
could  be  done  without  infringing  on 
other  peoples  rights. 

I  would  just  say  if  we  are  talking 
about  giving  young  men  and  women 
the  right  to  start  their  school  assem- 
bly with  a  prayer,  why  is  that  wrong 
when  every  single  day  the  gentleman 
from  Florida  and  I  come  here  to  dis- 
cuss the  great  issues  facing  this  coun- 
try and  we  never  consider  doing  that 
without  starting  out  with  a  prayer? 

□  1840 

We  start  with  a  prayer  every  day  to 
begin  our  deliberations,  and  we  ought 
to  allow  the  same  right  to  students  in 
their  schools. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
would  be  glad  to  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  it  is  important 
to  point  out  as  we  discuss  the  dis- 
charge petition  route  here  as  a  way  of 
getting  this  amendment  to  the  floor  of 
the  Congress  that  we  make  it  very 
plain  that  we  are  talking  about  a  spe- 
cific discharge  petition  and  we  are 
talking  about  a  specific  action  that 
contains  some  specific  mandates  in  it. 

We  are  talking  about  Discharge  Peti- 
tion No.  8.  Discharge  Petition  No.  8 
would  make  a  rule  in  order  to  bring  a 
school  prayer  amendment  to  the  floor. 
That  rule  would  allow  5  hours  of 
debate  and  would  allow  an  open  rule, 
which  means  it  would  be  fully  amend- 
able. So  we  would  have  an  opportunity 
to  discuss  all  the  various  options  and 
make  certain  that  we  had  complete 
debate  on  the  issue. 

I  think  it  is  clear  that  if  the  Ameri- 
can people  want  this  issue  debated  on 
the  House  floor  and  want  us  to  take 
up  this  issue  on  the  House  floor  at  any 
time  in  a  timely  manner,  what  they 
are  going  to  have  to  do  is  tell  their 
Members  of  Congress  to  get  over  here, 
sign  Discharge  Petition  No.  8  as  quick- 
ly as  possible,  and  make  certain  that 
we  do  begin  that  process  moving  and 
hopefully  get  that  discharge  petition 
signed  so  that  in  the  near  future  we 
can  debate  the  issue. 

I  think  it  is  also  interesting  that  the 
gentleman  raised  a  concern  a  moment 
ago  about  the  fact  that  students 
cannot  open  assemblies  with  a  prayer 
the  way  it  now  stands.  As  the  gentle- 
man well  knows,  that  grows  out  of  a 
Federal  court  decision. 

It  is  not  just  that  there  is  some 
benign  policy  here,  that  school  admin- 
istrations are  misinterpreting  what 
the  courts  have  done  so,  therefore, 
you  cannot  start  off  an  assembly  with 
a  prayer.  In  Arizona,  the  school  dis- 
trict had  a  policy  of  granting  the  high 


school  student  council  permission  to 
open  optional  school  assemblies— in 
other  words,  totally  involuntary,  they 
were  optional— optional  school  assem- 
blies with  voluntary  student-initiated 
prayer,  unsupervised  by  teachers,  un- 
written by  the  school,  no  State  in- 
volvement whatsoever,  nothing  here 
that  was  in  any  way  forcing  somebody 
to  participate,  and  yet  that  was  held  in 
violation  of  the  establishment  clause 
by  the  Federal  courts. 

So  we  have  a  very,  very  stringent 
rule  being  applied  on  our  schools  with 
regard  to  prayer  activity.  As  the  gen- 
tleman points  out.  that  is  a  situation 
which  we  would  not  permit  to  exist  in 
legislative  bodies  across  this  country: 
not  just  in  the  Congress:  legislative 
bodies  in  the  States;  legislative  bodies 
at  the  local  level.  Many  of  tho.se  begin 
with  a  prayer,  and  certainly  most  of 
our  State  legislatures  begin  with  a 
prayer. 

The  kind  of  thing  that  the  court  has 
ruled  on  with  regard  to  public  schools 
in  the  Arizona  case  and  in  other  cases 
is  something  that  would  be  absolutely 
intolerable  if  applied  to  the  legislative 
process.  That  sets  up  a  dual  standard 
in  this  country  which,  in  my  mind,  is 
reprehensible. 

Mr.  EDWARDS  of  Oklahoma.  I 
think  there  are  a  couple  of  points  that 
ought  to  be  emphasized.  One  is  that 
this  issue  went  well  beyond  what  the 
original  problem  was.  When  this  issue 
first  went  before  the  courts,  it  was  be- 
cause in  New  York  State  the  govern- 
ment has  set  out  a  prayer.  The  State 
government  had  decreed  that  the  stu- 
dents in  the  schools  in  that  State 
should  recite  a  prayer  written  by  the 
State. 

That  was  clearly  wrong.  The  court 
held  that  it  was  wrong.  But  what  has 
happened  is,  from  that  beginning,  it 
has  rolled  on  and  on  and  on  until  no 
longer  do  we  merely  say  that  a  State 
cannot  write  a  prayer:  we  say  that  stu- 
dents cannot  voluntarily  come  togeth- 
er and,  on  their  own,  pray  out  loud  in 
school. 

Another  point  that  I  think  ought  to 
be  clarified  before  I  yield  to  my  col- 
league is  that  people  are  now  saying  to 
us,  some  people  are  saying,  "Why  do 
we  not  just  have  an  amendment  that 
allows  silent  prayer?" 

There  is  not  a  need  for  an  amend- 
ment to  allow  silent  prayer.  The  Su- 
preme Court  has  not  ruled  that  silent 
prayer  is  unconstitutional.  As  I  heard 
the  President  say  in  a  speech  the 
other  night,  we  have  the  right  to 
remain  silent.  We  can  all  remain  silent 
any  time  we  want  to,  anywhere  we 
want  to. 

What  we  are  trying  to  take  care  of 
here  is  giving  those  people  who  wish 
to  express  their  religious  faith  the 
right  of  do  that,  just  as  people  who 
wish  to  express  their  support  for  their 
football  team  have  the  same  right. 


Mr.  WALKER.  If  the  gentleman  will 
yield  further,  he  makes  a  good  point 
about  silent  prayer.  You  can  pray  si- 
lently in  the  Gulags  in  the  Soviet 
Union.  That  is  not  the  tradition  that 
we  talk  about  in  this  country.  A  silent 
prayer  is  obviously  available  to  any- 
body, even  in  the  most  repressive  of 
societies. 

Here  we  are  talking  about  a  very 
open,  democratic  society  that  has  as 
one  of  its  base  foundations  a  belief 
that  God  is  the  overall  ruler,  is  the  in- 
spiration for  the  liberties  that  we 
enjoy.  To  suggest  that  silent  prayer 
meets  the  test  of  the  public  kind  of  ac- 
knowledgment that  our  forefathers 
believed  was  important  just  does  not 
cut  it,  in  my  opinion. 

As  I  say,  in  very  repressive  societies 
you  would  be  able  to  pray  silently.  It  is 
not  that  kind  of  repression  that  I 
think  we  wanted  to  note  in  the  policies 
that  we  adopt  with  regard  to  school 
prayer. 

Mr.  HUTTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  will 
be  glad  to  yield  to  the  gentleman  from 
Florida  again. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  mentioned  Thanks- 
giving before,  and  I  would  just  like  to 
say  a  little  more  about  this  great 
American  holiday. 

Most  American  Presidents  from  the 
time  of  George  Washington  have 
issued  Thanksgiving  Day  proclama- 
tions that  show  that  the  framers  of 
the  Constitution  never  intended  an  ab- 
solute separation  of  church  and  state. 
We  believe  in  separation  of  church 
and  state,  but  as  I  said  before,  not 
completely  in  the  sense  that  we 
remove  God  from  all  deliberations  in 
everything  else  that  we  do. 

For  example,  on  October  3,  1789, 
George  Washington  signed  the  first 
Thanksgiving  Day  proclamation, 
which  said  in  part: 

Whereas,  it  is  the  duty  of  all  nations  to  ac- 
knowledge the  providence  of  Almighty  God, 
to  obey  his  will,  to  be  grateful  for  his  bene- 
fits, and  humbly  to  implore  His  protection 
and  favor  .  .  . 

It  further  read: 

Now.  therefore,  I  do  recommend  and 
assign  Thursday,  the  26th  day  of  November 
next,  to  be  devoted  by  people  of  these 
Slates  to  the  service  of  that  great  and  glori- 
ous Being  who  is  the  beneficent  author  of  i, 
all  the  good  that  was.  that  is,  or  that  will  be: 
that  we  may  then  all  unite  in  rendering 
unto  Him  our  sincere  and  humble  thanks 
for  His  kind  care  and  protection  of  the 
people  of  this  country  previous  to  their  be- 
coming a  nation. 

James  Madison,  who  drafted  the 
first  amendment,  also  signed  Thanks- 
giving Day  proclamations.  Much  is 
made  of  the  .'act  that  President  Jeffer- 
son did  not  sign  Thanksgiving  Day 
proclamations.  While  President  Jeffer- 
son was  opposed  to  the  President  issu- 


ing such  a  proclamation  of  Thanksgiv- 
ing, he  acknowledged  the  fact  that 
under  the  Constitution  the  States  had 
power  and  authority  over  religious  ac- 
tivities. This  sentiment  was  evidenced 
in  his  second  inaugural  address,  which 
read  in  part: 

In  matters  of  religion  I  have  considered 
that  its  free  exercise  is  placed  by  the  Consti- 
tution independent  of  the  powers  of  the 
general  government.  I  have  therefore  under- 
taken on  no  occasion  to  prescribe  the  reli- 
gious exercises  suited  to  it.  but  have  left 
them,  as  the  Constitution  found  them, 
under  the  direction  and  discipline  of  the 
church  or  .stale  authorities  acknowledged  by 
the  several  religious  societies. 

Finally,  the  enactment  of  the  North- 
west Ordinance  in  1787  by  the  last 
Congress  of  the  Confederation  provid- 
ing that  religion  and  morality  should 
be  encouraged  in  the  public  schools 
further  demonstrates  that  the  framers 
never  intended  "strict  separation"  be- 
tween church  and  state. 

D  1850 

The  Northwest  Ordinance,  which 
provided  for  the  establishment  of 
public  schools,  read  in  part: 

Article  I: 

No  person  demeaning  himself  in  a  peacea- 
ble and  orderly  manner  shall  ever  be  molest- 
ed on  account  of  his  mode  of  worship  or  re- 
ligious sentiments,  in  the  said  territory. 

And  article  III: 

Religion,  morality,  and  knowledge,  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools  and  the  means  of 
education  shall  be  forever  encouraged. 

So  I  think  that  this  points  out  very 
vividly  that  our  Founding  Fathers 
wanted  a  prayer  to  be  a  part  of  our 
school  system. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  thank  the  gentleman  for 
that  history. 

I  might  just  say  as  kind  of  a  light 
note  that,  as  the  gentleman  recalls, 
last  November  the  18th  the  Speaker 
declared  the  House  in  recess  and  sent 
all  of  us  home,  and  the  country  imme- 
diately declared  a  day  of  Thanksgiv- 
ing. Maybe  that  is  because  we  have 
failed  to  take  up  issues  like  this. 

Mr.  HUTTO.  That  was  a  different 
kind  of  proclamation. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
glad  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  it  is  important  that  the  gen- 
tleman from  Florida  brings  up 
Thanksgiving  because  he  is  indeed  ab- 
solutely right,  our  forefathers  did  de- 
clare Thanksgiving  Day  with  an  ac- 
knowledgment of  our  religious  herit- 
age. And  they  must  be  flipping  over  at 
the  present  time  in  their  graves  to  un- 
derstand that  a  Federal  magistrate 
rules  in  the  recent  past  that  a  Penta- 
gon Thanksgiving  Day  worship  service 
that  had  been  conducted  under  the 


Pentagon  pulpit  program  begun  by 
Franklin  Roosevelt  in  1942  was  ruled 
unconstitutional.  That  was  a  Federal 
magistrate. 

We  just  cannot  understand  the  kind 
of  horror  stories  that  are  growing  out 
of  what  is  fundamentally  an  attack  on 
religion.  It  is  the  idea  that  religion  is 
no  longer  an  acceptable  topic  of  con- 
versation or  practice  within  our  public 
life,  and  it  is  case  after  case  after  case 
where  this  is  happening. 

The  gentleman  from  Florida  (Mr. 
HuTTO)  is  absolutely  right,  and  he  has 
made  a  very  eloquent  statement  about 
what  our  forefathers  intended  in  these 
matters,  and  yet  we  have  an  attack  in 
the  Federal  courts  on  the  very  prac- 
tices our  forefathers  felt  were  so  im- 
portant to  our  heritage  and  the  future 
of  the  country. 

I  would  hope  that  this  Congress  will 
understand  that  that  is  our  .concern, 
and  that  is  the  reason  for  speaking  to 
the  school  prayer  issue,  that  we  must 
put  a  stop  to  this  attack  upon  the  reli- 
gious heritage  and  the  religious  life  of 
the  Nation. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  the  gentleman  makes  a  very 
good  point. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I 
would  like  to  refer  back  to  the  point 
that  was  made  about  silent  prayer. 
Why  not  just  have  silent  prayer  and 
allow  that? 

The  gentleman  from  Pennsylvania 
mentioned,  of  course,  that  silent 
prayer  is  already  allowed,  and  I  am  re- 
minded of  our  friend,  John  McCain, 
who  is  a  Member  of  this  body  and  who 
was  a  prisoner  of  war  in  Hanoi  for  a 
number  of  years.  He  had  the  right 
under  that  repressive  regime  in  that 
prison  to  utter  silent  prayer.  In  fact, 
he  may  have  even  had  the  right  to 
utter  a  spoken  prayer,  a  right  which 
the  children  of  our  Nation  do  not 
have. 

So  obviously  when  prisoners  of  war 
can  pray  in  the  prison  camps,  that  is 
really  conceding  little  for  the  courts  or 
for  this  Legislature  and  this  body  to 
allow  the  children  of  this  Nation  to 
have  a  silent  prayer.  We  need,  of 
course,  to  have  a  spoken  prayer. 

I  was  thinking,  why  do  we  have  to 
have  a  prayer  together?  Why  do  we 
have  to  pray  together?  Why  does  this 
body  pray  together  in  the  morning?  I 
think  it  is  because  we  take  a  certain 
strength  and  a  certain  camaraderie 
and  a  certain  faith  when  we  pray  to- 
gether as  a  body,  and  I  think  perhaps 
those  children  need  to  have  that  same 
camaraderie  and  a  feeling  of  relating 
to  their  peers. 

They  are  allowed  to  listen  now  to 
speakers  from  every  political  ideology. 


They  are  allowed  to  listen  to  people 
from  the  far  left,  and  they  are  allowed 
to  have  sex  education  classes  together. 
Why  can  they  not  share  a  prayer  to- 
gether? 

So  I  think  the  answer  was  very  well 
made  by  the  gentleman  from  Pennsyl- 
vania, that  we  need  something  more 
than  a  silent  prayer. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's yielding  to  me. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  let  me  just  say  that  one  of 
the  things  that  we  have  to  face  here— 
and  I  think  this  amendment  does  it 
very  well— is  this:  This  country  is  not 
founded  on  the  rights  of  the  majority. 
This  country  was  never  founded  on 
the  rights  of  the  majority;  it  was 
founded  on  protecting  the  rights  of 
the  minority,  and  it  is  very  important 
that  people  who  have  questions  about 
this  amendment  understand  that  this 
amendment  has  been  very  carefully 
structured  to  protect  the  rights  of  the 
minority  without  infringing  on  the 
rights  of  the  majority. 

It  is  true  that  over  80  percent  of  our 
constituents,  over  80  percent  of  the 
people  in  this  country  want  the  right 
to  participate  in  vocal  prayer  in 
school.  But  this  amendment  has  been 
drafted  so  that  the  19  percent  who  do 
not  wish  to  participate  in  voluntary 
prayer  in  the  schools  are  not  required 
to.  It  is  done  in  a  way  that  gives  the 
majority  the  right  to  have  the  same 
protections  everybody  else  has,  but  it 
does  not  infringe  on  the  rights  of  the 
minority.  That  is  a  very  important 
point  that  has  to  be  kept  in  mind. 

Mr.  CAMPBELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I  am 
glad  to  yield  to  my  friend,  the  gentle- 
man from  South  Carolina. 

Mr.  CAMPBELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  think  that  the  point  the  gentleman 
made  is  one  that  we  shoilTd  all  remem- 
ber, and  that  is  that  while  we  protect 
the  rights  of  a  minority,  we  do  not 
deny  the  rights  of  a  majority.  It  is  fun- 
damental, and  it  is  something  that  we 
try  to  balance  in  all  of  our  Govern- 
ment. We  have  tried  to  balance  it  ev- 
erywhere. 

When  the  Supreme  Court  ruled 
some  22  years  ago  on  this  particular 
issue.  Potter  Stewart  said  at  that  time 
he  thought  that  to  deny  the  wishes  to 
school  children  to  join  in  reciting 
prayers  was  to  deny  them  the  opportu- 
nity of  sharing  in  the  spiritual  herit- 
age of  our  Nation,  and  that  was  prob- 
ably one  of  the  most  profound  state- 
ments that  has  been  made  or  uttered 
on  this,  because,  as  others  have  said, 
this  Nation  was  founded  on  religious 
freedom,  but  it  was  founded  as  one 
Nation  under  God. 

We  stand  on  the  floor  of  this  House 
and  we  look  up.  We  look  up  above  the 
Speaker's  desk,  and  what  do  we  see? 
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We  see  "In  God  We  Trust."  And  we,  of 
course,  participate  in  prayer  here. 

I  remember  when  I  was  just  a  young- 
ster in  school,  in  grammar  school,  in 
the  public  school  systems,  we  had  a 
devotional  every  morning.  It  was  not  a 
devotional  that  was  prescribed  by  the 
teacher.  Each  student  participated.  I 
remember  that  in  the  classroom  at 
that  time  there  were  children  who 
were  of  different  faiths  than  I.  Some 
were  Protestant,  some  were  Catholic, 
some  were  Jewish.  That  was  the  first 
exposure  that  I  had  to  other  people's 
beliefs.  It  broadened  and  it  helped, 
and  I  think  that  it  helps  make  people 
more  tolerant  of  other  peoples  beliefs. 

If  we  do  not  know  about  things,  too 
often  people  just  out  of  hand  deny  or 
condemn  them.  But  when  we  under- 
stand that  others  believe,  though  they 
may  express  their  beliefs  differently, 
than  we,  of  course,  recognize  that  they 
do  believe  in  a  Supreme  Being. 

I  know  that  there  are  those  in  this 
country  who  do  not  believe  in  a  Su- 
preme Being.  I  am  sorry.  Perhaps,  in 
fact,  they  may  never  have  had  the  ex- 
posure as  children  along  the  way  to 
even  learn.  Perhaps  they  have  been 
led  another  way.  I  do  not  know.  But  I 
do  know  this:  I  do  know  that  to  deny 
the  right  of  children,  if  they  wish,  or 
to  deny  the  right  of  any  American,  if 
they  wish,  to  participate  in  prayer  is 
to  deny  them  the  heritage  of  their 
country. 

Mr.  Speaker,  I  think  that  this 
amendment  would  restore  that  herit- 
age, as  it  rightfully  should. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  thank  the  gentleman  from 
South  Carolina  (Mr.  Campbell). 

Let  me  just  conclude  this  way:  Those 
people  who  have  been  leading  the 
fight  against  this  amendment  have  at- 
tempted to  say  that  it  is  the  intention 
in  this  country  that  we  keep  church 
and  state  separate.  It  was  clearly  the 
intention  of  the  founders  of  this  coun- 
try and  it  is  the  intention  of  all  of  us,  I 
think,  in  this  Chamber  that  we  do  not 
permit  state  to  impose  upon  the 
people  a  state-ordered  religion. 

That  is  not  the  issue.  The  problem  is 
not  that  Government  is  now  trying  to 
get  into  the  picture.  The  problem  is 
that  Government  has  already  stepped 
into  the  picture,  taking  away  from  the 
people  the  right  to  participate  in  vol- 
untary prayer,  a  right  that  they  had 
previously.  Government  has  taken 
that  right  away,  and  what  we  are 
trying  to  do  here  in  supporting  this 
amendment  is  to  redress  the  balance 
and  go  back  to  a  position  of  neutrality 
where  those  who  do  not  wish  to  pray 
have  the  right  not  to  pray  and  those 
who  wish  to  have  the  right  to  pray  do 
have  that  right.  That  is  a  position  that 
any  one  of  us  on  strict  civil  libertarian 
grounds  can  support  and  ought  to  sup- 
port. 

I  know  my  time  is  up,  but  I  want  to 
take  a  moment  to  thank  the  gentle- 


man from  California  (Mr.  Hunter), 
who  has  done  a  very  fine  job  in  bring- 
ing this  to  the  attention  of  the  public 
and  in  rallying  the  Members  of  the 
House  of  Representatives  to  come  to- 
gether like  this. 
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I  believe  that  many  of  us,  many  of 
our  colleagues,  have  been  very  frus- 
trated, just  as  I  have  been,  by  the  fact 
that  we  have  here  an  issue  so  vitally 
important  to  the  whole  fabric  of  our 
society  and  we  as  a  Congress  are  not 
even  permitted  to  discuss  it.  We  are 
not  even  permitted  to  acknowledge 
that  there  is  in  this  country  a  concern 
about  people,  our  children,  being  de- 
prived of  the  right  to  pray  out  loud  in 
public  school. 

It  is  ludicrous  for  this  Chamber,  this 
collective  body  of  the  Representatives 
of  the  people  of  the  United  States,  to 
come  together  and  every  day  discuss 
other  issues  and  not  even  have  the 
right  to  consider  that  there  is  a  raging 
public  debate  on  this  issue. 

When  we  have  brought  to  the  floor 
in  one  way  or  another  in  this  year  or 
other,  when  we  have  the  right  to  vote 
on  whether  voluntary  school  prayer 
should  be  restored.  I  will  vote  yes;  but 
even  to  those  of  my  colleagues  who 
might  vote  no.  if  this  body  is  truly  re- 
flective of  the  population  out  there.  19 
or  20  percent  of  this  body  would  vote 
no.  That  is  not  the  point. 

We  ought  to.  if  we  are  a  legitimate 
deliberative  body,  we  ought  to  have 
the  right  to  discuss  this  and  to  vote  on 
it  so  that  we  can  resolve  it  for  the 
people  who  sent  us  here  to  do  just 
that. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Oklahoma.  I 
would  be  glad  to  yield  to  the  gentle- 
men form  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman.  I  thank  him  for  his  ar- 
ticulate support  of  school  prayer;  but 
more  importantly,  perhaps,  for  his  ar- 
ticulate support  of  the  notion  that  we 
should  at  least  discuss  the  issue  in  this 
House  and  that  because  we  have  re- 
fused to  discuss  this  very  important 
issue,  we  have  been  for  the  last  several 
months  at  least,  not  the  peoples 
house. 

It  is  frustrating  for  us  to  look  across 
at  the  other  body  and  watch  them 
take  the  lead  on  an  issue  in  which  80 
percent  of  the  American  people  have 
expressed  through  the  various  polls  of 
the  nation  support  for  the  proposition 
that  children  should  be  allowed  to 
pray  in  school. 

Again.  I  think  the  American  people 
perhaps  will  look  at  us  and  say  that^ 
this  Congress  evaded  its  responsibil- 
ities. It  did  not  take  up  the  people's 
issues. 

I  can  remember  sitting  and  listening 
to  debate  over  seedlings  in  Oregon  and 
various  public  works  projects  around 


the  Nation,  with  Members  bringing  up 
these  things  that  perhaps  were  impor- 
tant to  them,  but  could  not  possibly  be 
as  important  as  the  issue  of  school 
prayer  is  to  the  entire  Nation,  to  all  of 
Congress,  and  taking  a  great  deal  of 
time  and  watching  this  very  vital,  very 
fundamental  problem  not  be  addressed 
by  this  body. 

Again,  we  have  not  been  the  people's 
house  for  the  last  several  years  and  if 
we  had  more  people,  perhaps  like  the 
gentleman  from  Oklahoma  in  leader- 
ship positions,  particularly  in  leader- 
ship positions  on  the  other  side  of  the 
aisle,  because  I  think  we  must  remind 
the  House  that  in  fact  the  Republican 
leader.  Bob  Michel,  has  given  his  full 
support  to  bringing  up  the  school 
prayer  issue  and  resolving  it  and  has 
given  his  full  support,  in  fact,  to  Mr. 
Kindness'  resolution. 

I  think  we  have  to  look  to  the  other 
side  of  the  aisle  and  ask  them  why 
they  have  not  brought  this  thing  up. 
The  Speaker  has  been  asked  and  the 
Democrat  leadership  has  been  asked 
now  for  20  days  to  allow  us  to  bring  up 
school  prayer,  to  even  debate  it.  and 
when  we  make  that  request  every 
morning  there  is  absolute  silence  on 
the  other  side  of  the  aisle,  and  then 
we  start  talking  about  seedlings  in 
Oregon. 

Mr.  EDWARDS  of  Oklahoma.  Since 
there  is  so  much  silence,  maybe  they 
are  praying  about  it. 

Mr.  HUNTER.  It  had  better  be  a 
silent  prayer. 

Mr.  EDWARDS  of  Oklahoma.  Let 
me  say  to  the  gentleman  from  Califor- 
nia that  we  try  to  avoid  being  very 
hard  on  our  colleagues  and  to  avoid 
mixing  different  issues  here,  but  last 
year  I  was  instrumental,  as  the  gentle- 
man was.  in  trying  to  bring  forward  a 
vote  on  the  House  floor  on  the  bal- 
anced budget  amendment. 

Let  me  just  conclude  by  saying  that 
we  ran  into  people  who  said,  'I'm 
sorry,  I  never  sign  a  discharge  peti- 
tion." and  when  they  say  that  they  are 
essentially  saying.  "We  deny  the  right 
of  the  Congress  to  consider  issues  that 
haven't  been  brought  forth  through 
the  committee  process." 

On  this  one  it  is  important  enough 
that  people  should  be  asked  by  their 
constituents  to  sign  a  discharge  peti- 
tion. 


THE  SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Penny).  Without  objection,  under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  is  rec- 
ognized for  60  minutes. 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker.  I  would 
like  to  begin  by  complimenting  the 
able  gentleman  from  California  (Mr. 
Hunter)  for  the  leadership  position  he 


has  taken  in  this  prayer  vigil,  which  I 
think  does  him  credit  and  does  a  great 
service  to  the  country. 

When  I  was  a  candidate  for  Congress 
in  1966.  the  issue  of  school  prayer  was 
brought  up  in  a  church  meeting  set- 
ting. I  was  asked  about  it  and  I  said 
that  I  was  for  the  right  to  pray  in 
public  schools  and  if  elected  would  do 
something  about  it,  would  introduce  a 
constitutional  amendment. 

At  that  meeting,  I  recall  my  own  ex- 
perience as  a  student  at  the  Pataskala 
public  school  where  we  began  the  day 
with  a  prayer  to  the  Supreme  Deity 
and  a  pledge  of  allegiance  to  the  flag. 

Now.  there  was  something  reassur- 
ing about  that  practice  and  I  think  we 
lost  something  when  the  practice  was 
discontinued  after  the  Engel  against 
Vitale  case,  which  was  decided  by  the 
Supreme  Court  of  the  United  States  in 
1962.  Some  said  the  Supreme  Court 
case,  Engel  against  Vitale  case,  did  not 
really  prohibit  public  schools  or  chil- 
dren in  public  schools  from  saying 
prayers  if  they  wished  to  remain  silent 
or  if  they  were  excused  from  the  room 
while  the  prayer  was  being  recited. 
The  only  thing  that  was  unconstitu- 
tional about  it,  some  scholars  said,  was 
the  fact  that  the  prayer  in  the  Engel 
against  Vitale  case  was  composed  and 
required  by  a  State  board  of  regents. 

Well,  there  was  much  confusion  for 
a  time  as  to  just  what  the  Supreme 
Court  intended,  particularly  since 
most  public  school  administrators  felt 
that  they  might  be  in  some  constitu- 
tional difficulty  if  they  allowed  their 
students  to  recite  a  prayer  in  a  public 
school  setting. 

Then  shortly  after  the  Engel  against 
Vitale  case,  we  had  the  Stein  against 
Oshinsky  case  out  of  the  State  of  New 
York,  where  the  Engel  against  Vitale 
case  came  from,  in  which  the  trial 
court  upheld  the  right  of  children  to 
recite  voluntarily  two  simple  chil- 
dren's prayers,  one  of  which  was: 

Thank  you  for  the  world  so  sweet,  thank 
you  for  the  food  we  eat.  thank  you  for  the 
birds  that  sing,  thank  you.  God.  for  every- 
thing." 

The  court  of  appeals  ruled  that  the 
reciting  of  that  prayer  in  a  public 
school  setting  was  an  unconstitutional 
practice;  so  2  years  later  a  school 
teacher  in  DeKalb.  111.,  changed  the 
words  a  little  by  leaving  out  the  word 
"God, "  and  she  had  her  children  recite 
the  verse: 

Thank  you  for  the  world  so  sweet,  thank 
you  for  the  food  we  eat,  thank  you  for  the 
birds  that  sing,  thank  you  for  everything. 

The  court  held  that  it  was  obvious 
that  the  teacher  was  leaving  out  the 
word  God.  It  was  obvious  what  the 
teacher  was  doing  and  that  saying 
such  a  prayer  was  unconstitutional  in 
a  public  school  setting. 

So  in  1967  when  I  was  sworn  in  as  a 
Member  of  this  body  in  the  90th  Con- 
gress. I  went  immediately  to  see  Sena- 
tor  Everett   McKlnley   Dirksen.   who 


had  taken  up  the  cause  of  school 
prayer.  He  encouraged  me  to  intro- 
duce a  resolution  in  the  House,  oixe 
identical  to  his  own  resolution  which 
he  had  introduced  in  the  Senate.  We 
did  not  get  any  hearings  in  the  90th 
Congress.  I  introduced  it  again  in  the 
91st  Congress,  as  the  session  was 
coming  to  a  conclusion.  We  had  not 
had  any  hearings  yet. 

Then  a  group  of  women  headed  by 
Mrs.  Ben  Rulen  from  Akron,  Ohio, 
came  to  me  and  asked  me  if  I  did  not 
get  a  hearing  or  if  we  did  not  get  a 
hearing  in  the  92d  Congress,  if  I  were 
reelected,  would  I  introduce  a  dis- 
charge petition,  and  I  told  her  that  I 
would. 

Well.  I  was  elected  to  the  92d  Con- 
gress. Meanwhile.  Senator  Dirksen 
had  passed  away  and  Senator  Howard 
Baker,  his  son-in-law,  had  taken  up 
the  cause. 

I  did  reintroduce  my  resolution,  as  I 
said,  in  the  92d  Congress.  I  spoke  to 
then  Chairman  Emanuel  Celler.  chair- 
man of  the  House  Judiciary  Commit- 
tee, on  several  occasions  about  hear- 
ings, and  he  told  me  that  they  had 
had  some  hearings  back  in  the  sixties 
and  did  not  see  much  necessity  for  it. 
but  I  persisted  and  one  day  I  said  to 
the  chairman  on  the  House  floor  that 
if  we  did  not  get  some  early  decisions 
on  my  resolution  allowing  public 
school  prayer,  that  I  would  have  to 
file  a  discharge  petition. 

Well,  Chairman  Celler  in  his  inimita- 
ble way  put  his  arm  around  my  shoul- 
der and  he  said,  "My  boy,  that  is  pro- 
vided for  within  the  rules  of  the 
House." 

Well,  he  had  thrown  down  the 
gauntlet,  in  fact,  and  I  did  file  my  dis- 
charge petition.  I  worked  very  hard  to 
get  the  necessary  218  names  on  that 
discharge  petition  to  bring  the  matter 
to  the  House  floor. 
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It  was  brought  to  the  House  floor  on 
November  8,  1971.  After  the  vote  was 
taken,  and  may  I  say  that  I  thought 
ahead  of  time  I  might  have  the  votes 
to  pass  it,  but  when  the  vote  was  taken 
it  was  240  to  162,  28  short  of  the  neces- 
sary two-thirds,  although  it  received 
78  more  yeas  than  nays. 

I  said  I  thought  I  had  the  votes 
when  I  went  in.  But  Speaker  of  the 
House,  then  Mr.  Carl  Albert,  took  the 
floor  and  in  an  impassioned  plea  asked 
the  Members  on  his  side  of  the  aisle 
not  to  vote  for  the  resolution. 

The  Netcong  case,  which  has  been 
referred  to  here  before  today,  was 
really  the  case  that  got  me  all  worked 
up  about  this  constitutional  amend- 
ment. I  would  like  to  repeat  for  em- 
phasis the  facts  in  that  case  where  a 
sign  was  posted  on  the  bulletin  board 
in  the  high  school  in  Netcong,  N.J. 
The  notice  said  "A  period  for  the  free 
exercise  of  religion  at  7:55  a.m.  in  the 
high  school  gymnasium." 


Several  students  came  the  next 
morning.  Some  were  sitting,  some  were 
standing  in  the  bleachers,  others  just 
standing  around  in  a  rather  informal 
manner.  And  they  met  in  the  school 
gymnasium,  if  you  please.  A  student 
volunteer  reader  was  asked  to  read  the 
remarks  of  the  Chaplain  from  the 
Congressional  Record,  giving  the 
date,  the  volume  number  and  the  body 
whose  proceedings  were  being  read 
from.  The  volunteer  reader  was  free  to 
add  remarks  of  his  own  concerning 
such  subjects  as  love  of  neighbor, 
brotherhood,  and  civic  responsibility. 

In  the  course  of  the  reading  the  stu- 
dents were  asked  to  meditate  for  a 
short  period  of  time,  either  on  the  ma- 
terial that  had  been  read  or  upon  any- 
thing else  they  desire. 

When  the  gong  rang  for  secular  pur- 
suits the  students  dispersed  and  went 
to  their  classes.  That  is  an  actual 
statement  of  facts  read  from  the 
Court  decision. 

In  the  State  Board  of  Education 
against  Board  of  Education  of  Net- 
cong. N.J..  the  Supreme  Court  of  New 
Jersey  held  that  such  a  practice  was 
unconstitutional  even  though,  as  I 
said,  when  the  gong  rang  for  secular 
pursuits  they  dispersed  and  went  to 
their  classes.  And  the  Supreme  Court 
of  the  United  States  had  a  beautiful 
opportunity  to  clear  up  things  in  that 
case,  in  my  judgment,  but  it  denied 
appeal. 

The  Court  held  that  the  Chaplain's 
remarks  were  really  prayers  and  there- 
fore the  program  violated  the  estab- 
lishment clause  of  the  First  amend- 
ment. Thus  the  courts  have  held  that 
the  free  exercise  of  any  religious  activ- 
ity which  amounts  to  a  recognition  of 
a  supreme  deity  in  a  public  school  set- 
ting is  unconstitutional,  even  though 
not  done  during  school  hours. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  WYLIE.  I  will  be  glad  to  yield. 
Mr.  HUNTER.  I  think  the  gentle- 
man has  just  made  an  incredible  state- 
ment. Reflecting  on  what  the  gentle- 
man has  said,  under  the  present  Su- 
premf-  Court  ruling  it  would  probably 
be  unconstitutional  to  recite  the  Dec- 
laration of  Independence  or  to  recite 
the  U.S.  Constitution  in  other  thsin  a 
historical  setting  because  both  of 
those  documents  refer  to  a  Supreme 
Being— not  refer  to  a  Supreme  Being, 
but  state  that  our  rights  as  American 
citizens  come  not  from  Speaker 
O'Neill,  not  from  the  House  of  Repre- 
sentatives, but  from  that  Supreme 
Being. 

So  I  suppose  if  suit  were  filed  under 
the  present  Supreme  Court  position 
the  argument  could  be  made  that  to 
recite  the  Constitution,  the  founda- 
tion document  of  this  Nation,  is  a  vio- 
lation of  the  Constitution. 

Mr.  WYLIE.  I  think  the  gentleman 
makes  a  valid  point. 
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I  believe  James  Madison  would  have 
had  a  very  difficult  time  getting  a  first 
amendment  adopted  to  the  Constitu- 
tion today  if  the  debate  were  being 
held  in  the  setting  after  the  Netcong. 
N.J.,  case. 

We  refer  in  the  Preamble  to  the 
Constitution,  of  course,  that  we  are 
endowed  by  our  Creator  with  certain 
inalienable  rights,  and  I  have  a  feeling 
that  that  might  even  have  been  strick- 
en from  the  Preamble  to  the  Constitu- 
tion. 

But  the  Court  went  one  step  further 
in  that  case  and  held  that  its  prohibi- 
tion of  such  a  program  does  not  vio- 
late the  free  exercise  of  religion  of  stu- 
dents who  desire  to  participate,  and 
that,  to  me.  was  the  ludicrous  extreme 
to  which  we  have  arrived  in  the 
matter  of  the  prayer  decisions. 

Mr.  OXLEY.  Will  the  gentleman 
yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the      gentleman      from      Ohio      (Mr. 

OXLEY). 

Mr.  OXLEY.  I  thank  the  gentleman 
from  my  home  State  of  Ohio  and  col- 
league from  Ohio,  and  want  to  first  of 
all  congratulate  him  on  his  leadership 
over  the  years  on  this  very  important 
issue.  Those  of  us  who  were  not  Mem- 
bers of  Congress  back  then  when  the 
gentleman  was  very,  very  active  fol- 
lowed his  efforts  very  closely  and  it  is 
interesting  from  this  perspective  now 
to  hear  the  historical  perspective  you 
have  put  on  this  entire  issue. 

I  want  you  to  know  that  all  of  us  ap- 
preciate your  kind  efforts  on  our 
behalf  and  we  are  here  now  to  lend  aid 
and  comfort  to  you  on  this  very  lonely 
trek  you  have  been  on  over  these 
many,  many  years. 

I  thought  it  would  be  interesting  if 
as  you  recited  the  history  of  the  case, 
and  particularly  the  Engel  against 
Vitale  case  which  was  the  major  case 
that  turned  this  entire  issue,  and  I  am 
wondering  if  in  your  perspective  per- 
haps you  could  give  us  some  idea 
about  what  the  Court  makeup  was 
then,  because  it  is  my  estimation.  I 
was  back,  I  think,  in  college  at  the 
time,  that  the  Court,  the  Warren 
Court  in  many  cases  was  coming  out 
with  some  rather  different  decisions,  I 
guess  one  would  say.  You  are  a  lawyer 
and  I  am  a  lawyer,  and  I  think  if  you 
look  at  the  area  of  criminal  rights,  if 
you  look  at  the  entire  area  of  basic 
rights,  that  the  Court  had  some  rather 
interesting  decisions  back  then.  I  am 
wondering  if  the  gentleman  from  Ohio 
would  care  to  contrast  perhaps  the 
Warren  Court  then  and  perhaps  the 
way  the  Court  is  constituted  today. 

I  am  really  wondering  if  in  fact  that 
fact  pattern  were  brought  before  the 
Court  as  it  is  coristituted  today  wheth- 
er we  would  end  up  with  the  same 
way,  with  the  same  type  of  decision 
today. 

I  luiow  that  calls  for  some  degree  of 
surmising  by  the  Member  from  Ohio, 


but  I  would  be  interested  to  hear  his 
opinion  on  that. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Ohio  for  his  contribution  and  ap- 
preciate his  reference  to  the  fact  that 
I  have  over  the  years  maintained  a 
vigil  which  is  now  not  so  lonely  any- 
more since  the  President  of  the  United 
States  has  joined  in  the  cause. 

Incidentally,  he  is  going  to  be  in  Co- 
lumbus. Ohio,  tomorrow  for  the  Evan- 
gelical Convention  to  talk  about  this 
issue. 

But  to  speculate  as  to  what  the  Su- 
preme Court  might  do  today,  I  have  a 
feeling  that  the  Engel  against  Vitale 
case  would  never  have  been  decided 
the  way  it  was  if  it  were  before  the  Su- 
preme Court  of  the  United  States 
today.  The  Warren  Court,  of  course, 
was  a  very  liberal  Court,  as  the  gentle- 
man knows,  and  this  was  a  case  of  first 
impression. 

As  a  matter  of  fact,  many  of  us  felt 
that  the  Supreme  Court  at  that  time 
did  not  adhere  to  the  old  principles  of 
stare  decisis.  They  did  not  look  back 
and  see  what  Courts  had  said  before. 

I  say  that  because  when  the  debate 
was  being  held  on  the  first  amend- 
ment to  the  Constitution  it  said,  and  I 
would  refer  to  the  first  amendment  to 
the  Constitution,  that  Congress  shall 
make  no  laws  respecting  establishment 
of  religion  or  prohibiting  free  exercise 
thereof. 

In  the  Netcong  case  I  submit  that 
the  Court  in  effect  prohibited  the  free 
exercise  of  religion.  As  a  matter  of 
fact,  it  violated  the  very  precept  of  the 
Constitution  which  we  are  talking 
about  here  today.  And  in  the  Engel 
case,  as  it  was  interpreted  thereafter, 
they  went  far  beyond  what  James 
Madison  and  our  Founding  Fathers 
ever  envisioned  in  putting  in  the  Con- 
stitution. 

As  as  matter  of  fact,  it  went  so  far  as 
to  place  the  atheist  or  the  nonbeliever 
in  an  equal  status  or  category  with  the 
person  who  believed  in  a  Supreme 
Deity.  I  think  it  therefore  voided  what 
most  people  thought  was  the  law  of 
the  land  for  171  years. 

I  think  the  gentleman  makes  a  very 
cogent  observation  and  accurate  obser- 
vation about  the  Warren  Court.  We 
had  reason  to  believe  in  this  country 
for  171  years  that  the  practice  of  pray- 
ing in  public  schools  by  public  school 
children  was  constitutional.  And.  as  a 
matter  of  fact,  when  the  first  amend- 
ment was  adopted  by  the  first  Con- 
gress, as  I  said,  James  Madison,  during 
the  course  of  the  debate,  said: 

The  people  feared  one  sect  mieht  obtain  a 
preeminence  or  two  combine  together  and 
establish  a  religion  to  which  they  would 
compel  others  to  conform. 

n  1920 

And  later  on.  Judge  Cooley  on  the 
Supreme  Court,  writing  for  the  Su- 
preme Court  in  the  decision  said: 


By  establishment  of  religion  is  meant  the 
setting  up  or  recognition  of  a  state  church 
or  at  least  a  conferring  upon  one  church  of 
special  favors  and  advantages  which  are 
denied  others. 

Later  on,  the  great  Justice  Story, 
who  served  on  the  Supreme  Court 
from  1811  to  1845  and  who  was  a  lead- 
ing Unitarian,  wrote: 

Probably  at  the  lime  of  the  adoption  of 
the  Constitution  and  of  the  first  amend- 
ment to  it  the  general,  if  not  the  universal 
sentiment  in  America  was  that  Christianity 
ought  to  receive  encouragement  from  the 
State  so  far  as  was  not  incompatible  with 
the  private  rights  of  conscience  and  the 
freedom  of  religious  worship. 

Now  what  I  am  suggesting,  and  I 
think  again  the  gentleman  observed 
correctly  when  the  Supreme  Court, 
during  the  Warren  Court  days  in 
effect  denied  the  rights  of  persons 
who  felt  a  strong  belief  in  the  Su- 
preme Deity  to  worship  as  they 
wanted  to. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  OXLEY.  I  thank  the  gentleman. 

I  can  remember  when  I  was  in  school 
and  studying  the  different  forms  of 
government,  one  of  the  things  we 
learned  early  on  was  the  stark  con- 
trast between  our  system  and  the 
Soviet  system,  for  example. 

One  of  the  things  I  remember  so 
well  was  the  instructor  talking  about 
the  fact  that  Soviet  Union  does  not 
really  recognize  religion;  does  not  rec- 
ognize God,  in  total  contrast  to  our 
entire  country,  the  history  and  back- 
ground that  our  country  has  enjoyed. 

Clearly  the  right  to  pray  and  the 
ability  to  pray  in  a  school  was  really 
part  of  that  overall  contrast  that  we 
could  always  talk  about  when  we  were 
younger  in  school  and  continue  on 
through  our  adulthood.  And  I  remem- 
ber the  shock  waves  that  went 
through  this  country  when  the  deci- 
sion was  handed  down  by  the  Supreme 
Court;  as  a  matter  of  fact,  perhaps 
other  than  the  Roe  abortion  decision, 
probably  had  a  greater  impact  on 
public  opinion  than  any  other  Su- 
preme Court  decision  that  I  can  re- 
member. 

Those  of  us  who  were  attorneys  were 
stunned  at  the  Miranda  case  and  Esco- 
bedo.  and  some  of  the  others,  but  it 
did  not  really  have  the  pervasive  over- 
all effect  on  all  Americans  as  the  deci- 
sion involving  Engel  against  Vitale.  It 
is  one  of  those  kinds  of  decisions  that 
I  think  all  of  us  can  remember  where 
we  were  and  what  we  were  doing  when 
that  decision  was  handed  down. 

I  can  remember  vividly  watching  tel- 
evision that  evening  and  a  discussion 
on  the  ■Tonight"  show  when  Johnny 
Carson  was  hosting  a  discussion  with 
Jerry  Lewis  and  others  about— Jerry 
Lewis  the  entertainer,  not  the  Member 
from  California— about  the  shock 
waves  that  had  gone  through  the 
country  in  this  area. 


I  also  would  like  to  ask  my  colleague 
from  Ohio  about  your  discussion  of 
the  discharge  petition  and  your  expe- 
rience with  Chairman  Celler.  Back 
then  and  I  think  today,  clearly  the  dis- 
charge petition  was  an  extraordinary 
proceeding.  It  is  not  something  that 
should  be  taken  lightly.  I  think  all  of 
us  can  agree  on  that.  Yet  when  we 
find  ourselves  in  a  very  difficult  situa- 
tion, unable  to  do  what  we  would  like 
to  do  and  being  frustrated  that  we 
cannot  represent  the  will  of  the  vast 
majority  of  our  constituents  and  the 
American  people,  we  are  literally 
forced  to  resort  to  a  very  extraordi- 
nary proceeding,  that  being  the  dis- 
charge petition. 

Of  course,  our  good  friend  and  col- 
league, Tom  Kindness  from  Ohio,  in- 
troduced the  first  school  prayer 
amendment.  And  I  have  been  upset 
and  concerned  that  there  have  been 
no  hearings  on  this  resolution.  The 
resolution  was  introduced  back  on 
January  26.  1983;  well  over  a  year  ago 
and  yet  the  Judiciary  Committee  or 
any  subcommittee  has  held  no  hear- 
ings on  what  I  think  many  of  us  feel  is 
a  major,  major  issue  in  this  country. 

It  is  extremely  upsetting  I  think, 
particularly  maybe  to  some  of  the 
newer  Members  here  who  felt  we  were 
elected  to  represent  the  majority  of 
people  in  our  district  and  then  have  to 
go  back  to  our  constituents  and  try  to 
make  them  understand  how  this  place 
works  and  why  we  sometimes  cannot 
do  what  we  really  want  to  do  because 
of  the  action  of  the  Democratic  leader- 
ship around  here  and  how  they  are 
unable  to  bring  these  major  issues  to  a 
vote. 

A  lot  of  my  constituents,  we  had  a 
public  meeting  the  other  night  in  my 
district,  a  lady  asked  me,  she  said,  not 
just  on  the  school  prayer  issue,  but  a 
lot  of  other  issues  including  the  bal- 
anced budget  amendment  and  so 
forth,  "Why  can't  you  debate  those 
issues?  That  is  what  you  are  elected  to 
do,  debate  those  issues,  vote  on  those 
issues  and  then  we  have  to  make  a  de- 
cision whether  we  want  to  send  you 
back  for  2  more  years  based  on  those 
votes  on  those  very  tough  issues." 

My  response  was  that  is  why  I 
thought  I  went  there  in  the  first  place, 
too,  to  make  thos?  tough  decisions. 

Let  us  get  on  with  it;  let  us  vote  it  up 
or  down.  At  least  we  can  say  the  issue 
was  debated  in  an  open  forum  before 
the  American  public  and  that  the 
Members  duly  elected  here  made  those 
tough  decisions.  I  think  that  is  all  we 
are  asking  in  this  Congress.  I  do  not 
think  that  is  really  too  much  to  ask 
for  435  Members  of  the  House  to  have 
that  opportunity  to  vote. 

Sometimes  it  is  tough  around  here 
to  cast  votes.  Just  about  every  day  you 
walk  on  the  floor  you  have  to  cast  a 
tough  vote.  But  I  would  simply  say 
that  all  of  us  understand  that  or 
should  have  understood  it  before  we 


ran  for  office,  and  should  be  able  to 
make  those  kind  of  decisions  and  then 
go  back  to  our  constituents  and  ex- 
plain how  we  voted. 

If  we  cannot  adequately  explain  it, 
then  we  probably  should  not  be  here 
in  the  first  place.  I  again  want  to 
thank  my  colleague  from  Ohio.  Ohio,  I 
am  proud  to  say,  has  had  a  leadership 
position  on  this  very  important  issue. 
Our  two  friends  from  Pennsylvania 
here  would  acknowledge  that  because 
of  your  efforts  and  the  efforts  of  Mr. 
Kindness.  We  really  have  taken  the 
lead. 

I  would  only  close  by  saying  this, 
that  many  people  feel  that  Ohio,  the 
State  of  Ohio,  is  a  microcosm  of  this 
country.  I  t^ink  you  could  make  a 
strong  argument  for  that.  As  the  fifth 
largest  State  we  have  heavy  industry 
in  Ohio;  we  have  farms;  we  have  sig- 
nificant minorities  in  the  population, 
we  have  different  religions;  we  have 
all  of  the  mix  that  makes  this  country 
so  great  in  our  21  congressional  dis- 
tricts in  Ohio. 

And  the  leadership  that  has  come 
from  Ohio  I  think  is  reflective  of  the 
entire  Nation  about  this  issue.  It  is  an 
issue  that  literally  will  not  go  away,  as 
you  have  proven  when  you  started  so 
long  ago. 

As  you  indicated,  at  that  time  it  was 
pretty  lonely.  Now  you  picked  up  some 
pretty  important  friends  along  the 
way.  We  think  this  effort  that  our  col- 
leagues are  putting  on  today  and  to- 
night is  simply  a  demonstration  of  the 
support  that  this  issue  has  throughout 
the  country  and  particularly  in  our 
great  State  of  Ohio. 

I  want  to  thank  you  for  your  leader- 
ship in  this  area. 

Mr.  WYLIE.  I  appreciate  very  much 
the  statement  of  the  gentleman  from 
Ohio  and  for  his  excellent  and  impor- 
tant leadership  on  this  issue. 

Again,  the  gentleman  from  Ohio 
(Mr.  OxLEY)  has  made  some  what  I 
think  are  excellent  observations  with 
reference  to  the  rule  by  which  we  need 
to  come  lo  this  floor  under  a  discharge 
petition.  It  is  an  extraordinary  proce- 
dure but  it  is,  as  Mr.  Celler  said  to  me. 
provided  for  within  the  rules  of  the 
House.  And  if  we  are  not  able  to  get 
matters  of  as  much  importance  as  a 
prayer  in  public  schools  amendment 
out  on  the  floor  by  any  other  proce- 
dure, then  I  think  we  should  utilize  it. 

But  I  agree  with  you,  I  do  not  think 
it  is  too  much  to  ask  that  we  have  it 
brought  out  on  the  floor  and  give  the 
opportunity  for  free  and  open  debate 
on  something  which  has,  as  the  gentle- 
man has  suggested,  been  uppermost  in 
the  minds  of  many  Americans  for  lo 
these  many  years. 

If  you  ask,  I  think,  people  in  almost 
every  congressional  district  about 
prayer  in  public  schools,  there  is  some- 
where between  75  and  80  approval 
rating  right  now.  As  a  matter  of  fact. 


WTVN-radio,  which  broadcasts  in  my 
district,  asked  yesterday  morning: 

Do  you  think  that  the  prayer  amendment, 
allowing  prayer  in  public  schools,  would  vio- 
late the  separation  of  church  and  state  in 
the  Constitution? 

Seventy-two  percent  of  the  people 
calling  in  said  "No." 

So  that  is  a  pretty  strong  indication 
right  there  as  to  how  they  feel.  I 
would  be  happy  to  yield  to  the  distin- 
guished gentleman  from  Pennsylvania, 
who  is  also  along  with  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Walker)  who  was  seeking  recog- 
nition and  I  will  recognize  him  in  just 
a  minute,  have  been  leaders  in  this 
cause. 

n  1930 

Mr.  COUGHLIN.  I  thank  my  col- 
league for  yielding  and  I  join  him  in 
the  desire  for  the  debate  of  this  issue 
at  this  time. 

I  was  on  the  floor  of  this  House  as 
he  was  that  day  13  years  ago  when 
this  issue  was  brought  before  the 
House  for  debate.  The  issue  at  that 
time,  as  I  recall  it  properly,  was  the 
question  of  two  words,  "voluntary" 
and  "silent,"  and  whether  you  could 
have  that  kind  of  a  prayer  in  public 
schools  or,  indeed,  in  other  public 
places.  And  I  think  the  issue  is  prob- 
ably the  same  today. 

The  issue  of  the  separation  of 
church  and  state  is  indeed  a  delicate 
one.  One  must  guard  against  any  un- 
warranted intrusion  of  the  church  in 
state  affairs.  It  is  clear  that  the  ac- 
knowledgement of  a  Supreme  Being  is 
part  of  the  very  fabric  of  our  Constitu- 
tion. 

As  the  gentleman  knows  and  as  I 
look  up  at  this  Chamber  of  the  House 
of  Representatives,  the  most  promi- 
nent words  in  this  whole  room  are  the 
words  inscribed  in  brass  directly  above 
the  Speakers  chair.  "In  God  We 
Trust."  And  around  the  balcony  of 
this  House  of  Representatives  are  bas 
reliefs  of  the  great  lawgivers  of  West- 
ern civilization,  beginning  with  Moses. 
And  our  oath  of  office  ends  with  the 
words,  "So  help  me  God."  And  tucked 
away  in  the  Capitol  just  off  the  regu- 
lar tourist  route  is  a  little  jewel  of  a 
chapel  where  Members  of  Congress 
can  come  in  times  of  turmoil.  So  we 
are  indeed  a  nation  under  God. 

And  while  our  Constitution  and  its 
Bill  of  Rights  contain  Madison's 
famous  words,  "Congress  shall  make 
no  law  respecting  an  establishment  of 
religion,"  it  is  equally  clear  that  "es- 
tablishment of  religion"  did  not  mean 
that  religion  and  God  were  not  part  of 
the  fabric  of  our  Founding  Fathers. 

Madison  himself  told  his  fellow 
Members  during  House  debate  that: 

He  apprehended  the  meaning  of  the  words 
to  be  that  Congress  should  not  establish  a 
religion  and  enforce  the  legal  observation  of 
it  by  law  nor  compel  men  to  worship  God  in 
any  manner  contrary  to  their  conscience. 
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And  it  does  seem  to  me  almost  ironic 
that  we  in  Congress  who  open  each 
day  of  our  legislative  session  with  a 
prayer  should  flatly  prohibit  prayer, 
even  voluntary,  silent  meditation  to 
students  in  our  public  schools:  21 
years  after  prohibiting  the  use  of 
prayer  in  our  schools,  the  Supreme 
Court  last  year  upheld  as  constitution- 
al the  practice  of  opening  sessions  of 
Congress  with  a  prayer.  Chief  Justice 
Warren  Burger,  in  writing  the  decision 
for  the  court,  noted  that: 

There  can  be  no  doubt  that  the  practice  of 
openinR  legislative  sessions  with  a  prayer 
has  become  part  of  the  fabric  of  our  society. 
To  invoke  divine  guidance  is  not  in  the.se  cir- 
cumstances an  establishmeni  of  religion  or 
a  step  toward  establishment.  It  is  simply  a 
tolerable  acknowledgement  of  the  beliefs 
widely  held  among  the  people  of  this  coun- 
try. 

And  as  Justice  William  O.  Douglas 
observed  in  a  1952  opinion: 

We  are  a  religious  people  whose  institu- 
tions presuppose  a  Supreme  Being. 

With  this  as  prolog  it  would  not 
seem  to  me  that  permitting  voluntary 
silent  prayer  or  meditation  in  our 
schools  and  public  places  should 
impugn  the  Constitution  or  offend  the 
sensitivities  of  our  citizens. 

In  my  judgment  the  key  words  are 
"voluntary"  and  silent."  These  words 
permit  individual  observance  accord- 
ing to  the  individual's  own  sensitivi- 
ties. Our  action  on  this  issue  will  have 
far-reaching  consequences.  I  urge  cau- 
tious and  deliberate  consideration  of 
any  school  prayer  amendment,  but 
that  amendment  should  be  brought 
before  this  House  as  soon  as  possible. 

I  thank  the  gentleman  for  his  long 
and  diligent  effort  on  this  issue. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  his  contribution  and  leadership. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  also  be  among  those  com- 
mending the  gentleman  for  the  leader- 
ship he  showed  on  this  issue  long 
before  it  became  the  popular  cause 
across  the  country.  From  his  initial 
days  in  the  Congress,  the  gentleman 
from  Ohio,  really  took  up  the  cudgel 
on  this  issue  and  kept  it  alive  and  kept 
pressing  it  even  during  times  when 
people  said  that  this  was  not  an  issue 
that  this  Congress  should  be  facing. 
We  keep  hearing  that  today  and  yet 
the  gentleman  from  Ohio  has  shown 
over  the  years  that  he  was  willing  to 
stand  up  and  be  counted  on  this  issue 
and  begin  to  put  in  the  public  record 
the  foundations  of  the  debate  that  we 
are  using  here  on  the  floor  today  that 
will  be  used  throughout  the  discussion 
of  this  issue  in  the  Congress  this  year. 

I  think  the  fact  there  is  a  building 
momentum  in  public  opinion  is  par- 
tially   attributed    to    the    gentleman 


from  Ohio  who  has  been  in  the  fore- 
front of  this  issue  since  the  1960's. 

Now.  I  remember  that  quite  clearly 
because  the  gentleman  from  Ohio 
came  to  Congress  at  the  same  time  my 
predecessor  did  and  I  came  with  Ed 
Eshleman  to  the  Congress  as  an  aide 
at  that  point  and  I  remember  well  that 
the  gentleman  was  fighting  that 
battle.  We  were  interested  in  it  be- 
cause it  was  my  predecessor,  the 
former  Congressman  from  the  16th 
District  of  Pennsylvania,  Ed  Eshle- 
man. who  kept  school  prayer  alive  in 
the  State  of  Pennsylvania  for  an  extra 
year  as  a  result  of  changing  the  law  to 
basically  reflect  the  first  Abbington 
against  Shimp  decision.  Abbington 
against  Shimp  was  the  decision  in 
Pennsylvania  which  threw  school 
prayer  out  in  Pennsylvania.  The  first 
decision  essentially  threw  out  the 
whole  idea  of  mandatory  prayer  in  the 
school. 

Ed  Eshleman  at  that  time  drafted 
language  in  the  State  legislature 
which  said,  well,  we  will  not  have  man- 
datory exercise,  we  will  have  essential- 
ly voluntary  exercise.  About  a  year 
later  the  Shimps  went  back  to  court 
and  that  also  got  thrown  out.  But  he 
did  keep  it  alive  in  the  State  of  Penn- 
sylvania for  an  additional  year. 

Therefore,  he  was  very  much  inter- 
ested in  the  issue  and  I  know  felt  very 
close  to  the  leadership  given  by  the 
gentleman  from  Ohio  on  this  issue 
from  those  early  days  when  they 
served  together. 

But  I  think  it  is  also  important  to 
take  what  the  gentleman  had  to  say 
with  regard  to  his  recollections  of 
some  of  the  history  here  and  put  it 
into  perspective  about  what  it  is  we  do 
in  this  Chamber  on  this  extremely  im- 
portant issue. 

We  have  heard  often  today  from 
some  of  the  Members  who  are  less 
than  enthusiastic  about  giving  us  a 
vote  on  this  issue  that  we  had  a  vote. 
We  had  a  vote  in  1971.  And  it  is  kind 
of  said  in  a  way  that,  well,  why  do  we 
need  another  vote?  We  had  a  vote  13 
years  ago,  that  should  be  enough  to 
satisfy  you. 

It  almost  sounds  as  though  what 
they  are  saying  is  this  was  brought  to 
the  floor  under  the  normal  procedures 
and  Congress  was  given  its  day  in 
court  13  years  ago. 

Is  that  how  the  gentleman  recollects 
that  whole  thing  in  1971? 

Mr.  WYLIE.  That  is  not  how  I  recol- 
lect what  happened  in  1971.  The  gen- 
tleman was  here  with  Congressman  Ed 
Eshleman,  who  was  a  very  good  friend 
of  mine,  who  came  in  the  same  time  I 
did,  the  90th  Congress.  Indeed.  Ed 
Eshleman  was  a  stalwart  during  those 
days.  He  made  a  statement  on  the 
floor.  I  remember,  and  was  very,  very 
supportive.  But  we  had  to  work  hard.  I 
mean,  we  started  in  the  90th  Congress 
and  went  to  try  to  get  some  hearings. 
Of  course,  there  had  been  some  hear- 


ings l)efore  that.  Then  there  was  Con- 
gressman Becker  from  New  York  who 
had  started  the  procedure  and  he  got 
something  like.  I  think,  168  or  170 
names  on  a  discharge  petition  before  I 
came  to  Congress.  Then  it  was 
brought  up  in  hearings. 

After  the  hearings  were  held.  Con- 
gressman Celler.  for  whom  I  had  great 
respect  and  he  was  an  excellent  chair- 
man of  the  House  Judiciary  Commit- 
tee, may  I  say.  I  differed  with  him  on 
a  few  issues,  one  of  them  being  the 
school  prayer  amendment.  But  he 
thought  that  after  they  had  a  few 
hearings  back  in  the  1960's  that  the 
issue  would  go  away,  that  that  was  the 
end  of  it. 

I  came  into  Congress  and  we  had  a 
big  class.  A  lot  of  us  had  talked  about 
the  school  prayer  amendment  and 
issues  like  that.  So  there  was  a  mo- 
mentum built  up  there. 

Then  we  brought  it  out  on  the 
House  floor  and  it  was  defeated,  as  I 
.said  a  little  earlier,  by  a  close  vote.  We 
did  not  get  the  necessary  two-thirds, 
although  it  got  78  more  than  half, 
which  shows  that  it  was  a  pretty  popu- 
lar issue  even  then. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  is  the  gentleman  saying  that 
this  was  brought  out  under  a  dis- 
charge petition  in  1971,  that  there  was 
none  of  the  committee  process  at  work 
here,  that  he  and  his  colleagues  had  to 
force  this  issue  to  the  floor  in  1971, 
that  vote  that  we  are  hearing  so  much 
about  was  basically  done  at  some  risk 
to  a  lot  of  people  and  that  it  was  not  a 
case  of  the  leadership  willingly  allow- 
ing a  vote  on  it,  that  it  had  to  be 
forced  upon  the  Congress? 

Mr.  WYLIE.  It  had  to  be  forced  on 
the  Congress.  As  I  said  a  little  earlier, 
as  matter  of  fact,  the  chairman  invited 
me  to  file  a  discharge  petition.  I  think 
that  he  felt  that  I  would  not  get  the 
necessary  218  signatures  on  the  peti- 
tion to  bring  it  to  the  House  floor,  be- 
cause, as  I  say,  I  went  to  him  on  re- 
peated occasions  and  asked  for  any 
kind  of  a  hearing. 

I  said  these  ladies  from  Ohio  have 
come  in  to  see  me  in  a  previous  Con- 
gress and  they  asked  me  to  try  to  help 
them  get  some  hearings.  I  told  him 
that  if  we  did  not  get  some  hearings 
during  the  91st  Congress,  which  we 
had  not,  then  I  would  file  a  discharge 
petition  in  the  92d  Congress. 
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As  I  said,  he  was  right  here  on  the 
House  floor,  and  Chairman  Celler  was 
very  cordial  and  very  gentle  about  it. 
but  he  put  his  arm  around  me,  and  he 
said,  "Well,  my  boy,  that  is  provided 
for  in  the  rules  of  the  House." 

So  there  I  was.  I  had  no  other  alter- 
native but  to  go  right  around  in  the 
well  of  the  House  here,  which  I  did,  up 
to  the  desk,  and  I  filed  a  discharge  pe- 
tition at  that  moment. 


So  it  was  sort  of  an  accepting,  a 
throwing  down  of  the  cudgel  proposi- 
tion, rather  than  something  which  was 
done  I  think  with  a  lot  of  willingness 
or  extraordinary  persuasion  on  my 
part. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  think  this  is  very  im- 
portant history  for  us  to  understand, 
that  the  only  time  that  the  House  of 
Representatives  has  considered  this 
bill,  or  considered  this  legislation,  con- 
sidered this  amendment,  is  under  very 
extraordinary  circumstances  where 
they  literally  had  it  forced  upon  them. 

Mr.  WYLIE.  Yes. 

Mr.  WALKER.  We  have  never  seen 
the  leadership  of  the  Congress  re- 
spond in  a  way  that  would  acknowl- 
edge the  fact  that  hundreds  of  thou- 
sands, millions  upon  millions  of  Ameri- 
cans, believe  this  is  an  important  issue 
that  should  be  addressed  by  this  Con- 
gress; and,  therefore,  it  goes  through 
the  standard  process,  it  comes  out 
under  the  standard  debate  rules,  and 
we  take  it  up  here  as  a  matter  of  our 
regular  business. 

Instead,  we  have  had  in  1971  the 
gentleman's  hard  work  result  in  a  dis- 
charge petition  which  brought  it  out 
here  under  extraordinary  circum- 
stances, and  that  is  really  the  route 
that  was  suggested  by  us  by  the  major- 
ity leader  here  today.  Earlier  in  the 
day  the  majority  leader  talked  about 
what  could  be  done,  and  he  said  that 
there  is  no  way  that  they  would 
permit  the  unanimous  consent  request 
route  to  be  followed  and  that  it  was 
not  very  profitable  for  us  to  continue 
to  badger  the  majority  leadership  for 
permission  to  bring  it  up  by  that 
route,  that  that  simply  was  not  going 
to  happen.  But  he  suggested  that  the 
route  open  to  us  was  the  discharge  pe- 
tition route.  So  what  we  would  have  to 
do  then  would  be  to  do  again  what  the 
gentleman  succeeded  in  doing  in  1971. 

The  question  is,  after  the  experience 
of  1971  and  after  13  years  of  steadily 
building  public  momentum  in  favor  of 
this  amendment,  whether  or  not  the 
House  ought  not  do  the  people's  will, 
whether  we  ought  not  be  at  least  re- 
sponsive enough  to  allow  this  measure 
to  come  to  the  floor  for  debate  and  for 
a  vote. 

I  would  not  be  presumptuous 
enough,  and  I  know  the  gentleman 
from  Ohio  would  not  be  presumptuous 
enough,  to  suggest  to  Members  of 
Congress  how  they  ought  to  vote  on 
the  issue.  But  they  ought  to  at  some 
point  cast  a  vote.  People  back  home  in 
their  districts  ought  to  be  able  to  find 
out  how  they  feel  about  this  issue, 
what  their  vote  is  on  this  issue  that  81 
percent  of  Americans  say  is  something 
they  regard  in  their  best  interest.  And 
not  to  give  the  House  to  vote,  to  bottle 
this  up,  to  force  the  use  of  discharge 
petitions  to  even  get  debate  on  the 
issue  just  seems  to  this  gentleman 
from  Pennsylvania,  and  I  am  sure  to 


the  gentleman  from  Ohio,  to  be  an  ab- 
dication of  the  representative  power 
that  this  House  should  be  reflecting. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Pennsylvania  very  much.  The 
gentleman  has  put  the  issue  in  per- 
spective, and  indeed  the  people  of  the 
United  States  ought  to  have  an  oppor- 
tunity to  listen  to  us,  it  seems  to  me, 
debate  what  I  regard  as  a  very  impor- 
tant issue. 

And  while  I  am  at  it.  I  want  to  com- 
pliment the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  for  his  extraordi- 
nary leadership  on  this  issue,  too.  He 
has  been  persistent  and  has  offered 
amendments  here  on  the  floor  many, 
many  times,  all  of  which  have  been 
adopted,  I  might  say,  which  would  au- 
thorize prayer  in  school.  So  I  think 
that  his  indication  of  the  real  perspec- 
tive of  what  the  issue  is  here  today  is 
meaningful  and  brings  the  whole  issue 
into  focus. 

Mr.  WALKER.  I  thank  the  gentle- 
man. If  the  gentleman  would  yield  fur- 
ther, I  think  it  is  important,  though, 
that  we  explain  that  the  amendments 
that  I  have  offered  on  the  floor  have 
been  basically  fund  limitation  amend- 
ments saying  that  no  Federal  funds 
could  be  used  to  interfere  with  pro- 
grams of  voluntary  school  prayer  im- 
plemented by  school  districts,  and  that 
while  those  have  been  adopted  in  this 
House,  they  have  often  been  turned 
down  over  in  the  Senate.  In  one  case, 
there  was  one  that  became  law  as  a 
part  of  the  Department  of  Education 
authorization. 

Mr.  WYLIE.  That  is  correct. 

Mr.  WALKER.  But  while  they  are 
amendments  that  get  to  the  issue, 
they  do  not  speak,  fundamentally,  to 
the  issue,  which  is  what  we  really  have 
to  do.  Nobody  is  more  aware  than  the 
gentleman  from  Ohio  that  until  we 
can  speak  to  the  decision  of  the  Su- 
preme Court  that  basically  set  this 
aside  as  a  matter  never  to  be  discussed 
in  the  public  schools,  we  will  not  get 
there;  and  the  fact  is,  we  need  a  consti- 
tutional amendment  to  do  that. 

Mr.  WYLIE.  We  do  indeed  need  a 
constitutional  amendment,  and  I  agree 
with  the  gentleman  that  funding  reso- 
lutions do  not  get  to  the  source  of  the 
difficulty  and  would  not  resolve  it.  I 
was  just  pointing  that  out  to  say  that 
there  is  some  empathy  on  the  House 
floor.  When  this  amendment  comes  up 
or  when  any  amendment  which  has  to 
do  with  school  prayer  comes  up  or  the 
right  to  voluntary  school  prayer  in  a 
public  school  setting  comes  up,  there 
is  an  indication  that  such  an  amend- 
ment is  being  received  favorably. 

The  gentleman  from  Ohio  (Mr. 
OxLEY)  made  an  interesting  observa- 
tion here  a  little  while  ago.  which  I 
would  like  to  touch  on  a  little  more 
and  expand  on.  and  that  is  the  fact 
that  in  the  United  States  of  America 
there  is  something  that  separates  us 
from    many    other   countries    of    the 


world,  such  as  the  Soviet  Union,  where 
the  Supreme  Deity  or  mention  of  a 
God  is  not  permitted,  whereas  in  our 
own  Constitution  there  is  a  recogni- 
tion of  a  Supreme  Diety  and  of  a  God; 
and.  as  a  matter  of  fact,  I  have  re- 
ferred to  the  fact  that  it  says  in  the 
Declaration  of  Independence  we  are 
endowed  by  our  Creator  with  certain 
unalienable  rights.  That  was  the  foun- 
dation stone  of  the  creation  of  our 
Government,  the  fact  that  we  are  en- 
dowed by  our  Creator  with  certain  un- 
alienable rights  which  nobody  can 
take  away  from  us  by  law  or  other- 
wise. 

So  nontheistic  beliefs  or  atheism 
were  not  ever  even  considered  at  the 
time  that  the  first  amendment  was 
adopted.  It  was  never  intended  that 
atheism  be  regarded  as  a  variant  reli- 
gious sect  broadly  defined  in  the  cate- 
gory of  religion  in  the  establishment 
clause,  and  yet  that  is  what  the  effect 
of  the  Supreme  Court  decision  in 
Engel  against  Vitale.  the  Netoong  case, 
and  others  which  I  have  mentioned 
here  has  the  effect  of  doing. 

Rather,  the  common  denominator  in 
that  Constitution,  article  I  of  the  Con- 
stitution, was  a  belief  in  a  Supreme 
Diety  or  theism.  The  establishment 
clause,  in  essence,  said  that  the  State 
will  not  establish  a  religion.  No  men- 
tion is  made  of  the  free  exercise  clause 
in  the  decisions  which  have  forbid  an 
interference  with  the  beliefs  of  athe- 
ists. But  what  about  the  words  "or 
prohibit  the  free  exercise  thereof?" 
Most  assuredly,  those  decisions  to 
which  I  have  referred  prohibits  the 
free  exercise  thereof,  and  it  is  that  to 
which  I  take  issue  and  take  issue  as  far 
as  the  Supreme  Court  decisions  have 
been  concerned. 

So  no  practice  which  even  remotely 
makes  reference  to  a  Supreme  Deity, 
whether  it  be  denominationally  neu- 
tral, voluntary,  or  whatever,  is  permit- 
ted, at  least  that  is  the  way  I  read  the 
cases,  and  I  think  that  is  all  wrong  as 
far  as  our  Constitution  is  concerned. 
That  is  why  we  need  a  prayer  amend- 
ment, and  that  is  the  point  the  gentle- 
man was  making  a  little  earlier.  That 
is  why  we  have  to  establish  it  in  the 
Constitution  unmistakably  that  the 
people  of  the  United  States  want  the 
right  to  voluntary  prayer  in  our  public 
schools  so  that  we  do  not  have  to  go 
through  this  mishmash  and  this  con- 
fusion of  these  various  Supreme  Court 
decisions  which  seem  to  be  saying  that 
atheism  is  equal  to  theism.  I  do  not  be- 
lieve that  is  the  case  at  all. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  think  the  gentle- 
man is  making  a  very  enlightening 
point  about  what  the  foundation  of 
this  country  is  with  regard  to  religious 
matters.  He  is  absolutely  correct  that 
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one  of  the  building  blocks  of  our  socie- 
ty was  a  belief  in  the  Creator,  in  the 
idea  that  there  were  powers  beyond 
those  of  men  in  matters  of  individual 
rights  and  individual  governance. 

The  fundamental  problem  that  we 
face  is  that  the  courts  have  been  mis- 
construing the  Founders'  original 
intent  in  writing  the  first  amendment. 
In  fact,  the  school  prayer  amendment 
we  are  discussing  is  a  reaffirmation  of 
the  first  amendment,  it  is  not  a  denial 
of  the  first  amendment,  as  some 
people  would  have  us  say.  because 
what  the  forefathers  were  attempting 
to  do  was  erect  an  inviolable  wall  of 
separation  between  church  and  state, 
but  they  also  were  trying  to  create  a 
society  in  which  religion  would  be  free 
from  governmental  interference  so 
that  they  could  insure  that  there 
would  be  no  establishment  of  a  single 
national  religion  such  as  that  which 
they  had  rebelled  against  in  Anglican 
England. 

Mr.  WYLIE.  That  is  right. 

Mr.  WALKER.  So  that  the  wall  of 
separation  was  one  of  assuring  that 
Government  and  religion  were  not  one 
and  the  same,  that  you  did  not  have 
the  President  of  the  United  States  as 
head  of  the  church,  as  the  King  of 
England  was  the  head  of  the  church. 
So  in  other  words,  the  Federal  Gov- 
ernment was  to  have  no  role  in  reli- 
gious matters.  Rather,  that  was  to  be 
left  to  local  discretion  and  local  con- 
trol. 

Thomas  Jefferson  was  the  author  of 
that  phrase  that  we  hear  so  often  now, 
the  wall  of  separation  between  church 
and  state.  Thomas  Jefferson  was  the 
first  to  use  that  phraseology. 

D  1950 

I  think  that  a  quote  of  his  is  very, 
very  important  here  for  people  to  un- 
derstand where  Jefferson  was  coming 
from  when  he  made  that  statement. 
He  said,  and  I  quote: 

In  matters  of  religion  I  have  considered 
that  its  free  exercise  is  placed  by  the  Consti- 
tution independent  of  the  powers  of  the 
general  government— 

And  by  the  general  government,  he 
meant  the  Federal  Government— 

I  have  therefore  undertaken  on  no  occa- 
sion to  prescribe  the  religious  exercises 
suited  to  it.  but  have  left  them,  as  the  Con- 
stitution found  them,  under  the  direction 
and  discipline  of  the  state  or  church  au- 
thorities acknowledged  by  the  several  reli- 
gious societies. 

In  other  words.  Jefferson  knew  fun- 
damentally that  these  were  matters 
for  local  discretion.  They  were  matters 
for  state  and  local  discretion.  They 
were  matters  within  the  church,  and 
he  in  no  way  said  in  his  wall  of  separa- 
tion was  it  denial  of  religion,  any 
denial  of  religion  in  societies. 

Anson  Phelps  Stokes,  who  is  a  lead- 
ing authority  on  church  and  state  in 
America,  makes  the  point  clearly  by 


pointing  to  Jefferson  when  he  says, 
and  I  quote: 

•Even  in  establishing  a  quasi-state 
university  on  broad  lines,"  gind  that 
was  the  University  of  Virginia,  "the 
greatest  liberal."  and  by  that.  Stokes 
is  referring  to  Jefferson,  "the  greatest 
liberal  who  took  part  in  the  founding 
of  our  government  felt  that  instruc- 
tion in  the  fundamentals  of  Christian 
Theism  and  Christian  worship  were 
both  important  and  proper." 

There  is  no  doubt  about  that  be- 
cause Jefferson  was  using  public 
moneys  to  build  the  University  of  Vir- 
ginia, but  one  of  the  things  he  did  at 
the  University  of  Virginia  was  set 
aside  places  for  religious  exercises  and 
for  religious  meetings. 

So.  this  idea  that  the  wall  of  separa- 
tion between  church  and  state  is  one 
in  which  religion  is  on  one  side  of  the 
wall,  and  Government  is  on  the  other 
side  of  the  wall  and  never  the  twain 
shall  meet  simply  does  not  fit  with  the 
basic  fabric  of  this  society. 

Those  who  would  promote  the  idea 
of  abandoning  prayer  in  school  in 
favor  of  that  wall  of  separation  that  is 
between  Government  and  religion 
with  no  ties  between,  simply  are  living 
a  lie.  That  is  not  the  way  in  which  we 
have  proceeded  in  our  past,  nor  in  my 
opinion,  the  way  in  which  we  should 
proceed  in  the  future. 

Certainly  what  we  ought  to  be  all 
about  as  a  society  is  a  society  in  which 
the  free  exercise  of  religion  is  a  given, 
and  in  which  the  Congress  keeps  its 
hands  out  of  establishing  religion,  but 
certainly  permits  everyone  to  go  about 
worship  in  the  manner  in  which  they 
please. 

Mr.  WYLIE.  Well,  the  gentleman 
has  certainly  done  his  homework  and 
he  has  made  some  very  significant  and 
I  think  unimpeachable  arguments  in 
favor  of  a  school  prayer  amendment  or 
at  least  of  the  right  of  public  school- 
children to  pray  in  a  public  school  set- 
ting. 

The  fallacy  of  the  Supreme  Court's 
decision  calling  for  the  so-called  neu- 
trality concept,  and  that  is  what  con- 
stitutional lawyers  say  it  is.  Dr.  Rice, 
who  i"=  ?  constitutional  lawyer  from 
Notre  Dame  refers  to  this  neutrality 
concept  in  his  papers,  is  that  it  is  im- 
possible for  the  Government  to  main- 
tain neutrality  as  between  theistic  and 
nontheistic  religions  without  implicit- 
ly establishing  an  atheistic  position. 

The  rationale  of  the  neutrality  con- 
cept would  necessarily  prevent  the  ac- 
ceptance of  the  Declaration  of  Inde- 
pendence, which  is  an  argument  that 
the  gentleman  was  making  a  little 
while  ago  when  it  says  men  are  en- 
dowed by  their  Creator  with  certain 
unalienable  rights.  They  are  not  en- 
dowed by  men.  they  are  not  endowed 
by  Members  of  Congress,  they  are  en- 
dowed by  their  Creator  with  certain 
unalienable  rights. 


Or  when  the  preamble  asserts  the 
existence  of  the  laws  of  nature  and  of 
natures  God.  a  supreme  judge  of  the 
world  and  so  forth.  Referring  to  the 
fact  that  our  Founding  Fathers  did  in 
fact  believe  in  a  Supreme  Deity  and 
that  he  ruled  us. 

Well,  in  the  Engel  case,  the  court 
adopted  a  view  which  is  necessarily  in- 
consistent, in  my  judgment,  with  that 
basic  tenet  of  our  Government  struc- 
ture which  says  that  the  foundation 
stone  of  our  Government  is  based  in 
this  belief  of  God. 

Further  evidence  that  it  was  not  the 
purpose  of  the  establishment  clause  to 
forbid  such  a  provision  by  the  Govern- 
ment as  the  truth  of  a  belief  in  God  or 
forbid  all  official  governmental  sanc- 
tion of  public  prayer  is  shown  by  the 
fact  that  on  the  very  same  day  Con- 
gress approved  the  first  amendment  to 
the  Constitution.  It  called  on  the 
President  of  the  United  States  to  pro- 
claim a  national  day  of  thanksgiving 
and  prayer  to  be  observed  by  acknowl- 
edging with  grateful  hearts  the  many 
signal  favors  of  Almighty  God.  espe- 
cially by  affording  them  an  opportuni- 
ty peacefully,  to  establish  a  constitu- 
tion oi  government  for  their  safety 
and  happiness. 

Th-^  school  prayer  decisions  then,  as 
I  say.  contradict  that  original  under- 
standing of  the  first  amendment  as 
well  as  prohibiting  the  general  accept- 
ed practice  of  the  people  of  that  time. 
The  court  decisions  unduly  infringe 
upon  the  right  of  the  free  exercise  of 
religion.  They  implicitly  establish  a 
public  religion  of  atheism  and  prevent 
public  school  children  from  affirming 
as  a  fact  that  there  is  a  divine  stand- 
ard of  right  and  wrong  higher  than 
the  State. 

The  prayer  amendment  is  needed  to 
permit  the  American  people  to  reaf- 
firm in  their  public  functions  that  in 
fact  there  is  a  standard  of  right  and 
wrong  higher  than  the  State.  When 
the  fact  is  obscured,  particularly  in 
the  education  of  our  young,  of  our 
young  citizens  with  regard  to  the 
rights  of  others  and  eventually  to 
their  rights  as  gifts  of  the  state,  then 
it  is  something  that  it  does  not  square 
with  the  original  provision  of  the  first 
article  of  the  Constitution. 

There  are  certain  unalienable  rights 
which  are  a  major  safeguard  against 
legal  oppression,  and  these  certain  un- 
alienable rights  are  God  given.  As  I 
stated  a  little  earlier.  President 
Reagan  is  going  to  Columbus,  Ohio, 
tomorrow  to  speak  to  the  National  As- 
sociation of  Evangelicals,  and  may  I 
say  that  the  National  Association  of 
Evangelicals,  which  represents  some- 
thing like  38.000  churches  in  the 
United  States,  passed  a  resolution 
back  in  1971  supporting  my  House 
Joint  Resolution  191  at  that  time. 

This  is  indicative  of  the  broad  sup- 
port which  my  amendment  received 


among  churches  and  church  leaders  at 
that  time.  Their  resolution  in  support 
of  my  resolution  said  in  part:  "Because 
the  main  purpose  of  this  amendment 
has  not  been  clearly  understood,  much 
confusion  has  arisen.  The  sole  issue  of 
this  legislation  is  the  exercise  of  free- 
dom." That  was  the  point  I  was 
making  a  little  earlier.  It  is  not  a  ques- 
tion of  whether  people  should  or 
should  not  pray  or  how  they  pray,  but 
their  freedom  to  pray.  The  Supreme 
Court  has  ruled  out  private  or  corpo- 
rate prayer  in  public  schools.  Even 
out-of-school  hours  with  no  school 
personnel  involved  with  no  compulsion 
on  anyone,  the  resolution  went  on  to 
say. 

If  enacted,  the  proposed  amendment 
will  restore  the  freedom  of  persons  to 
pray  in  public  places  where  appropri- 
ate. It  will  leave  absolutely  undis- 
turbed the  freedom  secured  by  the 
first  amendment  and  the  entire  Bill  of 
Rights. 

I  want  to  associate  myself  with  that 
resolution  which  was  adopted  by  the 
National  Association  of  Evangelicals 
back  in  1971.  President  Reagan  then 
when  he  speaks  in  Columbus  tomor- 
row, will  speak  in  favor  of  the  prayer 
amendment  and  he  will  be  made  to 
feel  right  at  home.  The  evangelicals 
supported  me  then,  they  are  support- 
ing the  prayer  amendment  now.  and  I 
can  tell  him  also  that  the  people  of 
central  Ohio  will  be  supporting  him 
and  that  his  message  will  be  well  re- 
ceived. 

As  I  stated  a  little  earlier.  WTVN 
radio  took  the  poll  and  the  question 
was:  "Do  you  think  prayer  in  public 
schools  violates  the  separation  of 
church  and  state  provisions  of  the 
Constitution?"  Seventy-two  percent 
said  no.  I  do  not  think  the  people  of 
central  Ohio  are  all  that  much  differ- 
ent from  people  all  over  the  United 
States.  As  the  gentleman  from  Ohio 
(Mr.  OxLEY)  said  a  little  earlier,  Ohio 
is  kind  of  a  microcosm  of  the  whole 
United  States  and  I  think  maybe  the 
Columbus.  Ohio,  area  is  kind  of  micro- 
cosm of  the  United  States. 

I  want  to  applaud  the  President  of 
the  United  States  for  his  leadership 
role  in  this  important  cause,  and  with 
his  support,  this  amendment  could 
just  pass  this  time. 

D  2000 

The  American  people  are  still  asking 
after  22  years  why  a  prayer  amend- 
ment has  not  passed.  Enthusiasm  and 
heartfelt  support  for  this  proposal  has 
not  diminished,  even  though  there 
have  been  disappointing  setbacks  over 
the  years. 

After  the  vote  in  1972  I  said  at  that 
time: 

We  will  be  back,  because,  the  American 
people  will  demand  another  effort  to  restore 
a  practice  which  was  held  constitutional  for 
171  years. 


After  all.  78  more  Members  voted  for 
the  constitutional  amendment  in  1971 
than  against  it  and  this  issue  will 
never  die  until  the  privilege  of  praying 
in  a  public  school  setting  is  restored.  I 
think  the  time  may  now  have  just  ar- 
rived. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  do.  indeed,  yield  to 
the  gentleman  whose  leadership  I  ap- 
plaud on  this  issue.  He  has  been  very 
articulate  and  much  appreciated  by 
this  Member. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio  for  yielding 
and  I  thank  the  gentleman  also  for  his 
eloquent  statement  on  the  floor  here 
tonight. 

Before  the  gentleman's  time  is  up 
completely  and  the  next  Member 
takes  the  well.  I  just  wanted  to  point 
out  in  the  spirit  in  which  the  gentle- 
man is  speaking,  the  American  people, 
indeed,  have  been  demanding  this  for 
21  years  now. 

I  would  point  out  that  as  we  speak 
tonight,  I  just  came  from  the  west 
front  of  the  Capitol  where  there  are 
nearly  1,000  people  or  perhaps  more, 
in  my  judgment,  congregated  for  a 
prayer  vigil  on  the  front  steps  of  the 
Capitol  on  precisely  this  issue,  to  dem- 
onstrate to  the  Members  of  Congress 
and  to  the  country  as  a  whole  that 
support  for  the  return  of  voluntary 
prayer  to  our  public  schools  is  alive 
and  well  in  the  Washington  area.  It 
should  be  an  inspiration  to  us  here  in 
the  Congress  to  know  that  there  are 
thousands  of  people  standing  out 
there  underneath  their  umbrellas  and 
sometimes  with  their  bare  heads  in 
the  rain  in  Washington.  D.C..  telling 
us  that  they  want  prayer  back  in  the 
public  schools  and  that  they  support 
those  of  us  here  in  the  Congress  of  the 
United  States  who  are  trying  to  build 
on  the  efforts  of  the  gentleman  in  the 
well  over  these  last  many  years  to  re- 
store voluntary  school  prayer  in  our 
schools. 

So  I  applaud  the  gentleman  in  the 
well  for  his  long  fight.  I  think  he 
knows  that  we  are  with  him  and  I 
think  he  knows  that  those  people  out 
on  the  west  front  of  the  Capitol  steps 
are  with  him  tonight. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  his  con- 
tribution and  for  calling  attention  to 
the  vigil  which  is,  indeed,  taking  place 
now  on  the  West  Front  of  the  Capitol 
steps.  That  certainly  is  an  inspiration 
to  this  Member  and  I  hope  will  be  an 
inspiration  to  all  Members  in  the  Con- 
gress so  that  we  can  now  pass  this  con- 
stitutional amendment  and  get  it  out 
where  it  belongs  to  the  people  of  the 
50  States,  so  that  they  can  ratify  it  as 
a  part  of  the  Constitution. 

I  have  no  doubt  in  my  mind  that  if 
we  ever  get  this  passed  by  a  two-thirds 
vote  on  this  House  floor  and  a  two- 


thirds  vote  in  the  Senate  that  it  will 
be  ratified  in  record  time. 

I  thank  the  gentleman  very  much 
for  his  leadership  and  for  his  contribu- 
tion. 


THE  SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

Mr.  RAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  I  be  allowed  my 
special  order  at  this  time. 

The  SPEAKER  pro  tempore  (Mr. 
Rahall).  Without  objection,  the  gen- 
tleman from  Georgia  (Mr.  Ray)  is  rec- 
ognized for  60  minutes. 

There  was  no  objection. 

Mr.  RAY.  Mr.  Speaker.  I  am  a  man 
with  a  simple  faith  and  reliance  upon 
the  God  I  serve.  I  depend  daily  on 
prayer  and  meditation  to  give  me  the 
strength  and  wisdom  I  need  to  repre- 
sent the  people  I  serve. 

The  time  I  spend  in  prayer  and 
meditation  each  day  is  the  sustaining 
force  in  my  life.  Although  I  pray  si- 
lently and  constantly  throughout  my 
day  for  guidance  and  wisdom.  I  have 
learned  that  nothing  can  replace  the 
rewards  received  from  taking  a  special 
moment  to  commit  my  day  into  my 
Lords  hands.  As  a  citizen  of  the 
United  States  of  America,  it  is  my 
right  and  my  privilege  to  begin  my  day 
this  way. 

As  a  Member  of  the  House  of  Repre- 
sentatives, I  join  my  colleagues  as  our 
Chaplain  opens  our  daily  sessions  with 
an  invocation  for  God's  presence  and 
guidance  in  our  work.  This  is  a  tradi- 
tion in  the  House  that  reminds  us  all 
that  our  Nation  was  founded  so  that 
people  could  freely  worship  their  God. 

As  an  American  citizen  and  as  a  U.S. 
Congressman.  I  am  free  to  pray  when- 
ever and  wherever  I  please.  I  am  also 
privileged  to  join  in  our  congressional 
invocation  each  day. 

But.  the  children  of  America  are 
denied  this  privilege  because  some  say 
it  violates  their  religious  freedom. 

Mr.  Speaker,  I  do  not  see  how  deny- 
ing someone  the  right  to  pray  allows 
them  religious  freedom.  I  think  we 
have  been  talking  in  circles  about  this 
issue  much  too  long  and  it  is  time  we 
in  the  Congress  passed  legislation  that 
makes  it  clear  the  Constitution  does 
not  deny  any  citizen  the  right  to  pray. 

I  support  President  Reagan's  school 
prayer  amendment  and  urge  my  col- 
leagues to  do  the  same. 

Many  of  the  opponents  of  this 
amendment  argue  that  it  will  force 
students  to  participate  in  a  religion 
they  do  not  practice.  There  is  no  truth 
in  this  argument  since  the  amendment 
specifically  states  that  no  one  will  be 
required  to  pray. 

Instead,  this  amendment  will  simply 
allow  students  who  want  to  pray  to 
take  a  brief  moment  during  the  day  to 
do  so. 
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There  is  a  great  deal  of  concern  over 
how  school  prayer  will  be  carried  out. 
It  is  not  the  right  of  Government  to 
dictate  how  our  students  will  pray.  We 
can  simply  clarify  the  right  of  each 
citizen  to  acknowledge  and  talk  with 
his  or  her  God  in  a  public  institution. 
Many  of  the  opponents  of  school 
prayer  have  been  surprised  by  the 
widespread  support  for  this  amend- 
ment. They  foolishly  hoped  that  the 
dedication  of  the  American  people 
would  fade  away  as  the  years  passed. 

Instead.  I  believe  we  in  Congress 
have  seen  a  unique  example  of  our  de- 
mocracy in  action.  The  majority  of  the 
American  people  want  the  freedom  to 
pray  in  our  schools  and,  like  Ameri- 
cans throughout  history,  they  are  will- 
ing to  fight  and  work  to  keep  their  re- 
ligious freedom. 

American  history  is  more  than  the 
story  of  the  growth  of  a  great  nation. 
It  is  also  the  story  of  a  people  that 
have  depended  on  God  to  protect  and 
nourish  them. 

Our  Pounding  Fathers  valued  reli- 
gious freedom  above  all  else  and  struc- 
tured a  government  that  would  in  no 
way  limit  the  practicing  of  a  personal 
faith. 

They  relied  upon  prayer  as  they 
wrote  the  Constitution  and  acknowl- 
edged that  the  rights  they  bestowed 
were  the  ones  that  God  had  given  to 
each  person. 

Throughout  our  history,  the  Ameri- 
can people  have  relied  upon  God  and 
have  jealously  protected  their  freedom 
to  worship. 

Now  the  intent  of  our  forefathers 
has  been  lost  by  those  who  have  twist- 
ed the  words  of  our  Constitution. 

This  Congress  has  the  duty  to  cor- 
rect this  misinterpretation.  We  must 
pass  legislation  that  makes  it  clear 
that  prayer  in  schools  is  constitution- 
al. 

I  believe  our  action  in  this  Congress 
will  do  much  more  than  reestablish 
prayer  in  our  schools.  I  think  it  will  in- 
dicate to  the  American  people  that  we 
are  serious  about  reestablishing  many 
of  the  traditions  that  have  helped  our 
country  through  the  years. 

Many  of  you.  like  me.  can  remember 
a  time  when  prayer  in  schools,  and 
other  "old-fashioned  notions. '  were 
not  even  questioned. 

I  grew  up  in  a  Primitive  Baptist 
Church,  which  is  just  what  its  name 
says,  a  primitive  Baptist.  There  is  no 
music  allowed  in  these  old  hard-shell 
Baptist  churches.  When  they  have 
communion,  they  ser\e  straight  wine 
and  cornbread— no  store  bought  bread. 
I  was  in  that  church  for  a  good  por- 
tion of  my  young  life  and  when  I  mar- 
ried my  wife.  Barbara,  who  is  a  Meth- 
odist. I  saw  a  chance  to  escape  those 
hard  benches  and  2-hour  sermons— 
and  I  took  it  and  became  a  Methodist. 
But.  I  have  never  forgotten  the  les- 
sons I  learned  in  that  small  church- 
especially  the  lesson  that  prayer  is  a 


positive  force  that  we  can  all  make  use 
of. 

In  that  church  and  in  the  schools  of 
Crawford  County.  Ga..  I  learned  to 
honor  the  men  and  women  who  had 
fought  through  the  years  to  protect 
America.  These  people.  I  learned,  had 
given  their  lives  so  that  I  could  be 
free— free  to  speak  my  thoughts,  free 
to  elect  my  government,  and  free  to 
worship  God  whenever  and  however  I 
chose. 

At  that  time,  we  believed  a  morning 
prayer  was  simply  part  of  the  religious 
freedom  so  many  had  fought  for. 

We  live  in  a  world  today,  however, 
that  is  very  different  from  the  world  I 
knew  growing  up  in  Crawford  County. 
Our  country  is  facing  .some  tremen- 
dous problems  and  it  is  going  to  take 
great  courage  on  the  part  of  all  Ameri- 
cans to  solve  them. 

We  may  make  some  dents  in  Ameri- 
ca's problem;*,  but  our  youth  will  be 
handed  the  reins  of  an  America  that  is 
far  from  perfect. 

My  generation,  like  those  before, 
must  bear  the  responsibility  for  these 
problems,  and  we  must  do  what  we  can 
to  straighten  out  as  many  as  possible 
before  passing  them  on.  But.  unless 
there  are  miraculous  cures,  our  chil- 
dren will  face  some  of  the  most  diffi- 
cult conditions  in  history  when  they 
reach  adulthood. 

As  we  look  around  America  today, 
we  see  that:  Divorce  and  destruction 
of  the  family  unit  is  rampant,  alcohol- 
ism and  drug  use  is  growing,  and  the 
moral  values  of  our  society  are  deterio- 
rating. 

I  am  reminded  of  these  problems 
each  day  as  I  read  the  newspapers, 
open  my  mail,  return  my  telephone 
calls,  and  go  to  committee  meetings 
where  the  problems  and  concerns  of 
America  are  faced. 

But.  several  months  ago.  a  colleague 
of  mine  made  this  observaiion: 

We  pass  laws  to  give  our  people  every- 
thing pcssible  under  rhe  .sun— loans,  grants 
of  mone.v.  food,  and  medical  care.  We  have 
provided  a  great  number  of  programs  to 
make  life  wonderful,  to  eliminate  poverty, 
discrimination  and  problems. 

He  continued: 

It  is  my  belief  that  we  can  solve  a  lot  of 
our  problems  as  legislators  in  the  Congress 
by  turning  as  a  group  back  to  the  Bible  and 
to  read  and  relearn  some  of  the  lessons  that 
have  been  taught  down  through  the  centu- 
ries. History  clearly  proves  that  govern- 
ments and  rulers  and  dictators  who  have 
abandoned  the  principles  of  the  Bible  have 
failed. 

It  is  my  hope  that  reinstating  school 

prayer  will  be  a  sign  to  our  children 

'hat  we,  as  a  nation,  still  believe  in  the 

old-fashioned     notions"     that     have 

guided  Americans  for  so  many  years. 

The  purpose  of  this  session  tonight 
is  to  emphasize  to  our  colleagues  that 
the  time  has  come  for  Congress  to 
unite  and  speak  as  a  whole  on  this 
issue. 


I  believe  we  would  be  representing 
the  will  of  the  American  people  and 
that  objective  should  be  the  guiding 
force  in  our  action  here. 

I  call  upon  my  colleagues  to  exhibit 
the  courage  that  Americans  are 
famous  for  and  vote  as  one  body  to  re- 
establish prayer  in  our  schools. 

D  2010 

Mrs.  LLOYD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentlewom- 
an from  Tennessee  (Mrs.  Lloyd). 

Mrs.  LLOYD.  Mr.  Speaker,  the  high- 
est honor  that  man  can  experience  is 
for  God  to  speak  to  him  through  His 
word— the  Bible.  Even  those  of  no  par- 
ticular religious  belief  cannot  deny 
studies  which  show  that  a  belief  in  a 
higher  being,  whether  God.  Buddha. 
Allah,  leads  to  an  internal  satisfaction. 
But  it  is  only  a  pure  and  undefiled  per- 
sonal relationship  with  God  that  pro- 
vides a  complete  internal  harmony 
within  man.  and  this  harmony  is 
brought  about  by  man  s  second  high- 
est honor— prayer. 

The  Supreme  Court  of  this  country 
has  sought  to  deprive  our  schoolchil- 
dren of  a  small  amount  of  time  .spent 
with  a  personal  God.  a  God  in  whom 
we  trust,  a  phrase  that  we  all  recog- 
nize on  our  coinage. 

In  the  world  today  we  are  continu- 
ously bombarded  with  reports  of  rape, 
assault,  burglary,  and  so  on  often  com- 
mitted by  our  young  people.  And  it  is 
this  degradation  of  the  family  unit  in 
our  country  that  has  created  the  con- 
ditions that  we  are  presently  encoun- 
tering. 

But  when  studying  the  family  unit 
let  us  not  forget  the  golden  strand 
that  holds  the  family  together  in  love. 
When  we  deny  God  we  deny  the  very 
One  whom  we  so  desperately  need  to 
turn  to  rather  than  flee  from.  So  let 
our  children  be  given  the  time  during 
their  school  day  to  pray. 

The  opportunity  for  daily  prayer  can 
serve  to  tie  home  and  school  more 
closely  together.  We  do  not  want  this 
amendment  to  supplant  family  in- 
struction. I  believe  that  everyone  that 
is  speaking  here  today  wants  their  par- 
ents, the  parents  of  this  country,  to 
train  their  children  at  home.  The  time 
parents  spend  directly  with  their  chil- 
dren, talking  with  them  about  the  im- 
portance of  moral  values,  cannot  be  re- 
placed with  a  school  prayer. 

Parents  should  never  forget  their 
own  ideas  of  religion  and  training,  nor 
turn  their  responsibilities  over  to  the 
schools. 

What  we  hope  to  provide  is  a  conti- 
nuity between  what  should  be  taught 
at  home  and  what  our  children  are  ex- 
posed to  at  school. 

Career  teachers  that  I  have  talked  to 
tell  me  that  it  has  been  their  experi- 
ence that  students  exposed  to  daily 
prayer    or    a    moment    for    personal 


prayer,  put  quite  simply,  are  better 
disciplined  children.  They  have  a  rec- 
ognition of  a  supreme  being,  a  power 
over  their  lives.  And,  again,  the  impe- 
tus has  to  come  from  the  home,  from 
the  church. 

But  that  daily  pause  can  remind 
children  of  the  existence  of  a  higher 
being,  that  He  watches  over  us,  and  we 
can  turn  to  him  for  strength. 

My  own  experiences  have  taught  me 
that  even  very  young  children  can  be 
taught  to  talk  with  God  when  they  are 
facing  a  problem  and  cannot  turn  im- 
mediately to  someone  else  for  under- 
standing and  for  guidance. 

So  that  moment  for  daily  prayer  can 
impress  upon  our  young  children  the 
presence  of  God  should  one  of  their 
friends  suggest  some  activity  that  they 
question,  that  they  know  that  they 
can  go  to  God  in  prayer,  very  quietly, 
very  privately,  and  ask  for  the 
strength  to  ask  for  the  power  and  the 
wisdom  to  resist  something  that  their 
parents  have  taught  them  that  they 
really  should  not  do. 

And  a  daily  prayer  will  call  His  pres- 
ence to  their  minds. 

I  think  if  I  had  to  describe  what  I 
think  the  most  serious  problem  in  this 
country  today  is  I  would  have  to  say  it 
is  the  attitude  that  we  can  do  any- 
thing we  want  to  do,  whatever  feels 
good,  and  we  do  not  have  to  bear  the 
responsibility  for  our  actions.  I  think 
it  is  all  encompassed  in  the  expression 
of  the  "me  generation,"  though  it 
crosses  all  generations. 

I  think  we  should  be  reminded  of 
the  words  of  the  psalmist  of  old  when 
he  said  the  fear  of  God  is  the  begin- 
ning of  wisdom.  I  think  that  fear  in 
this  context  recognizes  the  authority 
of  Jehovah,  God.  and  I  think  it  leads 
further  to  respect  for  those  who  are  in 
authority.  It  leads  to  respect  for  par- 
ents, for  teachers,  for  our  law  enforce- 
ment officers  as  well. 

I  think  daily  prayer  also  emphasizes 
that  we  must  all  give  an  accounting 
for  our  actions  at  many  levels.  Stu- 
dents need  to  answer  to  their  parents 
and  their  teachers  and.  of  course,  busi- 
ness people  also  have  to  answer  to 
their  customers  and  their  competitors 
and,  of  course,  we  here  have  to  answer 
to  our  constituents. 

At  every  turn  we  have  to  expect  re- 
sponsibility, and  we  must  accept  re- 
sponsibility for  our  actions. 

Now,  if  we  break  the  rules,  we  are 
going  to  pay  the  price.  But  our  society 
today  seems  to  avoid  this  cause  and 
effect.  The  current  philosophy  seems 
to  be  to  "Hey,  enjoy  today;  don't 
worry  about  tomorrow."  But  tomorrow 
will  always  catch  up  with  us. 

Our  children  need  to  know  this  so 
that  when  opportunities  present  them- 
selves they  can  better  understand  that 
there  will  be  inevitably  consequences. 

I  think  a  daily  prayer  can  reinforce 
this  for  our  children  in  a  gentle  and  a 
very  caring  way  that  they  can  under- 


stand, just  as  a  mother  and  a  father 
can  reward  good  behavior  and  correct 
bad  behavior  in  a  loving  and  instruc- 
tional way. 

A  daily  talk  with  God  will  show 
them  that  no  matter  what  their  faith, 
that  there  is  a  clear  difference  be- 
tween right  and  wrong,  though  the 
more  precise  definitions  are  left  to  our 
parents  and  our  church.  They  need 
support  in  avoiding  those  things  which 
they  have  been  taught  that  will  harm 
their  health  or  their  well-being. 
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The  decisions  that  they  face  each 
day  seem  so  much  more  difficult  than 
those  encountered  by  older  genera- 
tions. 

It  is  important  for  children  to  know 
that  we  will  all  make  mistakes,  but  we 
can  make  amends;  that  there  is  hope 
for  each  one  of  us  to  meet  both  the 
challenges  and  the  temptations  of 
each  day.  And  today  when  there  is  so 
much  turmoil  in  our  world  we  all.  but 
especially  our  children,  need  to  know 
that  they  can  find  help.  We  will  not 
always,  be  with  our  children  to  guide 
them  and  lead  them  or  counsel  them, 
but  if  we  have  taught  them  the  con- 
cept of  prayer  and  the  need  for 
prayer,  the  place  for  prayer  in  their 
life,  then  we  can  direct  them  to  a 
Higher  Power  who  is  omnipresent. 

Over  200  years  ago  forefathers  of 
this  land  left  their  homes  for  a  par- 
ticular cause  to  which  they  were 
deeply  committed,  and  that  was  reli- 
gious freedom. 

Let  us  not  lose  sight  of  the  basic  be- 
liefs upon  which  this  country  rests; 
the  recognition  of  a  God,  a  freedom  to 
worship  Him  and  to  pray.  Shall  we  as 
a  collective  nation  seek  to  continue 
our  denial  of  the  prayer  of  our  chil- 
dren in  public  schools?  Is  not  such  a 
denial  a  flagrant  contradiction  of  the 
beliefs  upon  which  this  Nation,  one 
Nation  under  God,  rests?  A  nation 
without  prayer  is  a  nation  without  the 
basic  laws  of  moral  integrity. 

But  "blessed  is  the  nation  whose 
God  is  Jehova. " 

I  yield  to  the  gentleman  from  Geor- 
gia. 

Mr.  RAY.  I  thank  the  gentlewoman 
for  those  kind  comments  and  yield  to 
the  gentleman  from  Georgia  (Mr.  Row- 
land). 

The  SPEAKER  pro  tempore.  With- 
out objection. 

Mr.  ROWLAND.  Thank  you,  Mr. 
Speaker. 

During  the  past  several  weeks,  our 
office  has  been  conducting  a  public 
opinion  poll  throughout  Georgia's 
Eighth  District.  More  than  7,000 
people  participated,  expressing  their 
views  on  a  wide  range  of  issues  from 
the  deficit  to  Lebanon,  from  Central 
America  to  problems  in  education. 

We  found  that  the  one  issue  that 
concerns  people  above  all  others  in  our 
district  is  the  question  of  whether  we 


should  allow  a  period  of  prayer  in 
schools. 

Because  some  people  answered  only 
those  questions  that  interested  them 
the  most,  the  number  of  responses 
varied  on  each  of  our  questions.  But 
nearly  everyone  answered  the  question 
on  school  prayer.  It  was  by  far  the 
heaviest  response  we  had.  And  the  re- 
sults were  more  one-sided  on  this  issue 
than  on  any  other. 

Nearly  85  percent  favored  a  constitu- 
tional amendment  to  allow  for  a 
period  of  voluntary  prayer  in  schools. 
This  apparently  does  not  vary  too 
much  from  how  people  feel  nation- 
wide. I  understand  that  a  recent 
Gallup  poll  showed  that  81  percent  of 
the  American  public  supports  a  school 
prayer  amendment  just  a  few  percent- 
age points  below  Georgia's  Eighth  Dis- 
trict. 

Like  most  of  you,  I  have  been  travel- 
ing extensively  in  my  district  during 
the  past  year,  holding  town  meetings 
in  all  of  the  30  counties  that  I  repre- 
sent. 

I  know  from  first-hand  experience 
just  how  troubled  the  people  of  the 
eighth  district  are  about  the  tough 
issues  we  face,  including  the  deficit, 
the  arms  race,  the  threat  of  Soviet 
subversion  in  our  hemisphere,  the  eco- 
nomic crisis  facing  our  farmers. 

They  want  our  tax  dollars  managed 
prudently  and  our  economy  stabilized. 
They  want  a  nation  secure  from  for- 
eign domination.  They  want  to  be  rea- 
sonably safe  from  crime.  They  want  a 
strong  industrial  base,  within  the  con- 
text of  a  safe  environment.  They  want 
better  schools,  more  teachers,  the  hos- 
pitals we  need. 

But  I  have  come  to  believe  that 
people  today  yearn  even  more  for 
those  traditional  values  that  seem  to 
be  slipping  away  from  us— strong 
family  unity;  loyalty  to  our  communi- 
ties, our  State  and  Nation:  an  abiding 
religious  faith. 

Even  more  than  the  tangible  things 
that  Government  can  do.  I  am  con- 
vinced people  are  concerned  about 
America's  future  as  a  morally  fit,  law- 
abiding  land  of  opportunity  that  our 
Nation  has  historically  been. 

We  can  cite  statistics  all  night  about 
the  sharp  increase  in  the  divorce  rate 
in  this  country,  and  the  apparent 
breakdown  in  the  traditional  family 
structure.  We  all  know  about  the  dis- 
heartening increase  in  drug  abuse  and 
crime  in  recent  years,  particularly 
among  young  people.  I  recently  saw 
some  figures  that  indicated  marihuana 
use  was  declining  among  high  school 
seniors,  but  alcohol  abuse  was  rapidly 
increasing.  According  to  some  surveys, 
more  than  70  percent  of  our  high 
school  seniors  regularly  drink  alcohol, 
and  teenage  alcoholism  is  now  a  major 
problem. 
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I  do  not  think  that  restoring  prayer 
in  the  schools  will  instantly  bring  an 
end  to  to  these  problems. 

But  it  will  reinforce  an  attitude  that 
we  hope  to  instill  in  young  people  that 
a  belief  in  religious  principles  is  an  im- 
portant part  of  our  lives.  It  will  help 
reestablish  a  climate  of  morality  that 
all  too  often  we  find  lacking  today. 

I  want  to  quote  a  statement  once 
made  by  Albert  Einstein,  that  preemi- 
nent scientist  of  the  20th  century. 

The  most  beautiful  and  most  pro- 
found emotion  we  can  experience,"  he 
said,  "is  the  sensation  of"  religious 
belief.  •  *  '  "To  know  that  what  is  im- 
penetrable to  us  really  exists,  mani- 
festing itself  as  the  highest  wisdom 
and  the  most  radiant  beauty  which 
our  dull  faculties  can  comprehend— 
this  knowledge,  this  feeling,  is  at  the 
center  of  true  religiousness." 

Although  I  will  leave  the  legal  side 
of  this  debate  to  others  tonight.  I  be- 
lieve the  framers  of  our  Constitution 
would  have  been  surprised  to  learn 
that  their  precept  of  "separation  of 
church  and  state"  would  be  extended 
to  a  prohibition  against  any  develop- 
ment of  the  spiritual  side  of  our  lives 
within  our  educational  institutions. 

I  do  not  believe  that  the  separa- 
tion" principle  is  incompatible  with 
voluntary  nondenominational  prayer 
in  schools. 

What  the  majority  of  the  people  of 
this  country  want.  I  believe,  is  for  our 
school  systems  as  well  as  our  home  en- 
vironments, to  give  young  people  an 
opportunity  to  experience,  on  their 
own.  this  thing  that  Einstein  calls 
the  highest  wisdom  and  the  most  ra- 
diant beauty  which  our  dull  faculties 
can  comprehend." 

Thank  you.  Mr.  Speaker. 

Mr.  RAY.  I  want  to  thank  the  gen- 
tleman from  Georgia  for  those  inspir- 
ing and  eloquent  words.  I  appreciate 
your  delivering  them  to  u.s  tonight. 

Mr.  Speaker,  just  a  few  weeks  ago.  I 
was  in  a  small  church  in  a  small  Geor- 
gia town  and  the  preacher  was  talking 
on  Ezekiel.  I  was  so  impressed  I  want 
to  share  a  bit  of  it  with  you  tonight 
and  the  people  in  our  listening  audi- 
ence. 

Ezekiel  was  a  prophet  who  had  a 
vision  that  the  Lord  took  him  to  a 
graveyard  called  the  Valley  of  the 
Bones.  There  were  skeletons  and  dis- 
joined bones  all  around  which  the 
Lord  told  Ezekiel  would  come  to  life 
and  be  symbolic  of  Israel  being  re- 
stored. 

And  he  told  Ezekiel  in  this  dream, 
he  said.  "Now  Ezekiel.  prophesy  that 
these  bones  would  come  together"  and 
as  Ezekiel  watched,  there  was  a  great 
rattling  of  bones  as  jomt  came  upon 
joint,  sinew  came  upon  the  bones, 
flesh  upon  the  bones  and  then  the 
Lord  told  Ezekiel.  he  said  "Ezekiel,  call 
on  the  four  winds  and  ask  that  life  be 
breathed  into  these  bones." 


So,  Ezekiel  said  "Oh,  Lord.  I  prophe- 
sy that  the  four  winds  would  breathe 
life  into  these  bones."  In  so  doing,  a 
great  army  arose. 

The  point  that  the  preacher  was 
making  in  this  small  church  to  this 
congregation  was  that  as  each  bf  us 
goes  through  life  we  will  meet  up  with 
many  dry  bones.  He  told  the  young 
people  in  the  church  to  go  out  on  the 
street  corners  and  into  the  workplace 
and  into  the  schoolrooms  and  try  to 
find  those  dry  bones  and  breathe  the 
life  from  the  spirit  into  them  and 
bring  them  to  life. 

He  said  to  the  working  people.  In 
your  workplaces  go  out  and  find  those 
dry  bones  and  bring  them  alive." 

The  point  that  I  want  to  make  here 
tonight  during  this  time  when  we  are 
concerned  about  the  fact  that  our  chil- 
dren in  school  may  be  committing  an 
offense  just  to  pray,  the  point  that  I 
want  to  make  tonight  is  that  with  435 
Congressmen  in  the  House  of  Repre- 
sentatives. I  feel  sometimes  that  we 
often  come  across  a  few  dry  bones. 
And  I  know  that  sometimes  we  have  a 
knack  of  voting  for  what  is  best  for  us 
politically,  rather  than  what  is  best 
for  the  country  morally  and  economi- 
cally. 
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We  also  try  to  legislate  away  the 
concerns  and  problems  of  the  country 
like  inflation,  the  fact  that  there  are 
12  million  people  almost  unemployed, 
about  10  million  to  be  exact  and  that 
by  the  end  of  this  year  our  country 
will  owe  more  than  a  staggering  $1.5 
trillion  debt  with  a  $200  billion  deficit. 

I  believe  that  we  must  throw  away 
this  hypocrisy  of  trying  to  solve  our 
problems  simply  through  the  legisla- 
tures of  the  States  and  the  cities  and 
counties  of  our  Nation  and  instead 
turn  back  to  the  word  of  the  Bible  and 
to  prayer  to  guide  us  through  these 
rough  times  that  we  face  now  and  that 
are  ahead. 

And  I  think  that  we,  the  Congress  of 
the  United  States,  435  of  us,  ought  to 
concentrate  on  an  amendment  which 
would  restore  prayer  in  school. 

I  came  to  the  Congress  dedicated  to 
do  my  best  to  make  a  dent  in  the  prob- 
lems and  concerns  of  the  Nation.  And 
I  believe  that  the  best  way  to  do  it  is 
to  stick  to  the  philosophy  that  we 
must  have  a  God-fearing,  fiscally  re- 
sponsible Government.  And  I  do  not 
know  a  better  way  to  work  toward  this 
than  working  with  the  Members  of  the 
House  of  Representatives  and  the 
Senate  in  a  hard  working  bipartisan 
way  to  bring  prayer  back  into  the 
schools, 

I  yield  to  the  gentlewoman  from 
Tennessee  (Mrs.  Lloyd). 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  is  a  unique  time  in 
history  and  I  am  thankful  to  be  a  part 
of  this  moment. 


This  is  a  nation  founded  upon  recog- 
nition of  a  Supreme  Being  and  a  de- 
pendence upon  a  Supreme  Power.  It  is 
right  that  a  nation  so  blessed  give 
thanks  and  allow  our  children  to  do  as 
well. 

Prayer,  as  we  know  it.  did  not  begin 
with  Christians  and  we  should  look 
into  the  history  behind  it.  Prayer  ex- 
presses the  innate  conviction  of  the 
soul  of  the  personality  of  God.  Al- 
though it  is  instinctive  with  man,  it  is 
rationally  grounded  in  the  Bible,  the 
word  of  God.  It  is  a  remarkable  fact 
that  most  of  the  great  prayers  of  the 
Bible  are  in  the  Old  Testament,  the 
intercessory  prayers  of  Abraham  and 
Moses,  the  prayer  of  David  for  forgive- 
ness, the  prayer  of  Solomon  for 
wisdom,  not  to  exclude  the  Lords 
prayer— or  take  away  from  them. 

As  we  look  at  the  Bible  we  find  that 
prayer  is  never  thoroughly  formal, 
most  are  private  expressions  of  the 
heart.  There  is  no  technique  involved 
in  offering  a  prayer,  but  a  calling  upon 
the  presence  of  God  to  hear  a  plea.  As 
we  continue  to  look  through  the  scrip- 
tures we  will  note  that  prayer  is  not 
reserved  for  any  one  group.  Each  indi- 
vidual can  speak  with  God  and  their 
prayers  are  as  varied  as  their  experi- 
ences. To  quote  from  the  book  on 
prayer  that  I  have  turned  to  many 
times: 

The  rich  pray:  the  poor  pray.  Men  of  rep- 
utation pray,  as  also  do  lowly  persons.  The 
humble  and  the  great,  the  sinners  and  the 
saints,  kings  and  outcasts,  prophets  and 
teachers— all  turn  to  prayer  again  and  again 
and  again.  It  is  the  most  democratic  practice 
of  all.  Human  need,  and  the  faith  that  God 
hears  and  answers  prayer  are  all  that  is  re- 
quired. 

And  our  children  must  be  allowed  a 
time  to  pray  during  each  school  day. 

And  whereas  wi?  are  often  cut  short 
in  our  discussion  with  our  fellow  man, 
we  can  offer  prayer  on  any  subject. 
We  can  pray  to  have  sickness  healed, 
to  have  strength  to  meet  our  daily 
challenges,  to  have  patience  with  our 
family  and  friends,  to  reach  out  to 
those  who  would  do  us  harm.  And  we 
should  always  remember  to  offer  pray- 
ers of  joy  and  thanksgiving  when  we 
have  been  touched  with  good  fortune. 
Through  prayer  we  can  come  to  know 
ourselves  because  of  the  soul-search- 
ing that  accompanies  it,  because  it  re- 
moves the  limits  on  our  thinking  and 
our  feeling.  And  because  it  energizes 
us  and  prepares  us  to  face  each  day. 

Prayer  is,  therefore,  associated  with 
action.  As  C.  F.  Andrews,  a  missionary 
to  India,  has  written: 

We  must  go  continually  to  Jesus  in  that 
upper  room  when  our  hearts  are  troubled: 
.  .  .  but  we  must  not  stop  there  .  .  we  must 
be  ready  to  go  back  into  the  midst  of  the 
strife,  where  His  brethren— the  poor,  the 
oppressed,  the  afflicted— are  still  suffering; 
for  He  is  still  there,  suffering  with  them  in 
our  midst:  and  in  our  love  for  men  we  show 
our  love  to  Him. 


This  is  the  connection  between 
prayer  and  action  and  which  gives  us  a 
direction  in  our  movement.  As  citizens 
of  this  great  land,  we  have  a  responsi- 
bility to  our  children  to  lead  them  to 
the  great  source  of  strength  and  sta- 
bility which  can  be  the  bedrock— can 
be  the  anchor— of  a  rewarding,  full, 
successful,  and  productive  life. 

Mr.  RAY.  I  thank  the  gentlewoman 
from  Tennessee. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  just  wanted  to  thank  the  gentle- 
man from  Georgia  and  the  gentlewom- 
an from  Tennessee  for  their  very,  very 
great  contribution  to  the  debate  here 
this  evening.  I  think  that  they  have 
added  immeasurably  to  the  document 
here  that  is  being  compiled  on  this 
issue  and  I  think  again  demonstrate  as 
some  of  your  colleagues  before  us  that 
this  is  not  a  partisan  issue,  this  is  very 
much  a  bipartisan  issue.  This  is  an 
issue  that  involves  all  people  from  all 
walks  of  life,  from  all  philosophical 
persuasions  and  from  all  political  per- 
suasions because  it  is  an  issue  that 
goes  to  the  heart  of  what  we  are  all 
about  as  a  nation. 

I  think  the  statements  that  you  have 
made  indicate  that  most  eloquently. 

I  was  particularly  impressed  with 
the  statement  the  gentleman  made  a 
few  minutes  ago  about  our  kids  and 
how  important  it  is  that  we  recognize 
that  they  are  very  much  involved  in 
that  which  we  do  and  what  we  are 
teaching  them. 

It  struck  me  as  I  was  reading  the 
Wall  Street  Journal  this  morning.  And 
they  have  a  long  article  on  the  front 
page  with  regard  to  school  prayer  and 
it  talked  about  some  schools  in  which 
prayer  exercises  are  still  taking  place 
despite  the  Supreme  Court  ban  on  it. 
The  thing  that  stuck  me  was  how  per- 
verse society  is  that  it  is  making  kin- 
dergarten kids  into  criminals  simply 
because  they  want  to  have  prayers. 

The  one  statistic  in  here  that  was  in- 
teresting was  that  evidently  18  percent 
of  North  Carolina's  public  schools 
have  prayers  offered  daily  in  them. 
That  means  that  in  nearly  one-fifth  of 
the  schools  in  North  Carolina  illegal 
acts  are  taking  place  under  the  guise 
of  the  Supreme  Court  decision. 

How  silly  we  appear  as  a  society 
when  our  children  are  doing  that 
which  has  to  be  considered  one  of  the 
highest  aspirations  of  man.  to  com- 
mune with  his  Maker,  and  yet  we  have 
come  around  to  the  point  where  we 
regard  that  as  being  illegal. 

The  statements  of  the  gentleman 
really  brought  that  home.  I  very  much 
appreciated  that  and  wanted  to  tell 
him  so. 

Mr.  RAY.  I  really  appreciate  the 
comments  and  particularly  those  re- 


marks from  the  gentleman  from  Penn- 
sylvania. I  have  been  told  that  no 
nation— no  nation— in  this  world  will 
have  better  citizens  than  the  parents 
and  the  schools  which  teach  their  chil- 
dren how  to  involve  themselves  in 
daily  prayer. 

It  disturbs  me  to  know  that  the  indi- 
viduals who  want  to  send  pornography 
through  the  mails  and  to  the  Members 
of  Congress  even  and  to  give  individ- 
uals the  right  to  engage  in  profanity 
and  vulgarity  and  all  of  these  things, 
that  that  is  their  right,  their  freedom 
of  speech  to  do  so.  But  yet  then  when 
we  begin  to  want  to  involve  ourselves 
in  a  few  minutes  of  daily  prayer,  then 
we  find  ourselves  facing  some  sort  of 
an  illegal  type  act. 
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I  really  am  grateful  to  the  gentle- 
man for  his  comments. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  when  you  take  a  look  at 
what  the  courts  have  done,  it  does 
strike  us  as  a  little  odd  that  the  courts, 
for  instance,  have  ruled  that  in  a 
locker  room  it  violates  the  Constitu- 
tion for  the  coach  to  have  a  prayer, 
but  yet  I  do  not  know  of  any  decision 
that  suggests  that  if  a  coach  stands  in 
the  locker  room  before  the  team  goes 
out  and  curses  them  for  some  indiscre- 
tion that  he  thinks  they  may  be  about 
to  make,  the  Supreme  Court  would 
even  rule  on  such  a  matter.  And  there 
is  something  that  we  have  just  gotten 
totally  off  the  beam  on  in  this  society 
when  you  have  those  kinds  of  dichoto- 
mies set  up. 

Mr.  RAY.  I  thank  the  gentleman 
from  Pennsylvania. 

For  a  number  of  years  I  was  on  the 
Senate  side  as  an  administrative  assist- 
ant for  a  Senator  there,  and  I  enjoyed 
working  with  him  very  much.  One  of 
the  things  that  impressed  me  the  most 
was  that  each  Wednesday  he  brought 
in  a  bipartisan  group  of  Senators  and 
prominent  people  to  meet  in  his  office, 
and  he  never  let  anything  interfere 
with  that  schedule  each  Wednesday. 

Another  thing  this  particular  Sena- 
tor charged  me  with  the  responsibility 
of  was  that  no  staff  person,  of  some  41 
staff  people,  was  to  involve  themselves 
with  profanity  or  obscenities,  and  he 
would  not  allow  that  in  his  presence, 
therefore  I  would  not  allow  that  in  my 
presence.  That  has  always  been  a  fact 
that  has  stayed  with  me  and  one  that 
has  driven  me  in  a  direction  which  I 
think  has  been  helpful  to  me. 

So  I  am  grateful  for  the  privilege  of 
being  here  tonight. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  thank  the  el- 
oquent gentleman  from  Georgia  for 
his    support    of    the    school    prayer 


amendment  and  for  coming  up  and 
taking  these  late  hours  to  remind  our 
colleagues  that  this  is  a  top  priority, 
this  is  a  major  issue,  this  is  something 
that  should  be  debated  and  discussed 
in  the  House  of  Representatives. 

I  walked  in  and  I  heard  the  gentle- 
man from  Pennsylvania  talking  with 
the  gentleman  from  Georgia,  and  I 
could  not  believe  my  ears  when  I 
heard  some  of  the  examples  of  the  ex- 
tremities to  which  the  school  prayer 
decision  has  been  applied. 

I  would  like  to  ask  if  the  gentleman 
from  Georgia  would  yield  to  the  gen- 
tleman from  Pennsylvania  to  answer 
this  question.  Did  the  gentleman  from 
Pennsylvania  say  that,  for  example,  in 
some  cases  a  high  school  coach  cannot 
have  a  prayer  before  a  game,  that  that 
is  prohibited  as  a  violation  of  the  first 
amendment? 

Mr.  WALKER.  If  the  gentleman 
from  Georgia  will  yield,  that  is  abso- 
lutely correct.  In  Tennessee  the  State 
attorney  general  warned  the  Oak 
Ridge  High  School  athletic  depart- 
ment that  for  a  coach  to  lead  the  team 
in  prayer  before  the  game  violates  the 
Constitution.  That  is  based  precisely 
on  the  interpretations  that  have  been 
made  of  the  Supreme  Court  decision 
on  school  prayer. 

I  would  certainly  agree  with  the  gen- 
tleman that  that  is  an  extreme  that 
we  go  to. 

In  Rye,  N.Y.  there  was  a  teacher 
that  was  fired  for  inviting  students  to 
pray  with  her  at  the  school.  Now,  you 
know,  we  have  seen  examples  in  this 
country  where  they  were  not  able  to 
fire  teachers  for  absolutely  immoral 
acts  involving  students.  In  some  school 
districts  they  do  fire  them,  but  in 
other  school  districts  that  have  not 
dismissed  teachers.  And  yet  we  have  a 
case  where,  in  the  State  of  New  York, 
we  have  a  teacher  fired  for  inviting 
students  to  pray  with  her  in  the 
school. 

It  just  seems  to  me  that  we  need  to 
understand  that  this  decision,  while 
seemingly  narrow  in  its  content,  has 
had  broad-based  implications  that 
have  gone  far  beyond  anything  that 
our  forefathers  ever  could  have  imag- 
ined the  first  amendment  saying. 

And,  of  course,  the  problem  here  has 
become  that  the  first  amendment  has 
gotten  applied  to  the  14th  amend- 
ment. I  have  pointed  out  to  some  of 
my  colleagues  in  the  past  that  I  am  a 
biographer  of  Thaddeus  Stevens,  and  I 
kind  of  hate  to  mention  that  on  the 
time  of  the  gentleman  from  Georgia, 
knowing  Thaddeus'  reputation  in  the 
South,  but,  nevertheless,  I  am  a  biog- 
rapher, and  Thaddeus  was  one  of  the 
drafters  of  the  14th  amendment.  I 
know  there  is  absolutely  no  way  that 
Thaddeus  Stevens  believed  that  that 
which  he  was  drafting  would  be  uti- 
lized in  a  way  that  would  eliminate 
prayer  in  the  public  schools.  Thaddeus 
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Stevens  was  a  great  advocate  of  the 
public  school  program,  was  one  of  the 
people  who  helped  found  public 
schools  and  strengthened  them  in  the 
State  of  Pennsylvania.  There  is  no 
way  that  he  would  have  thought  that 
the  language  that  he  was  developing 
in  the  14th  amendment  would  at  some 
point  be  used  to  take  religion  and  reli- 
gious practices  out  of  the  public 
schools. 

So  we  have  just  gone  far  too  far,  and 
it  is  time  that  we  bring  the  balance 
back,  it  is  time  that  we  reaffirm  the 
first  amendment  by  adding  the  lan- 
guage in  the  Constitution  that  has 
been  suggested  by  the  gentleman  from 
Georgia  and  others  here  in  the  course 
of  the  day. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  RAY.  I  thank  the  gentleman  for 
those  eloquent  words. 

I  would  like  to  call  attention  to  the 
fact  that  many  of  us  know,  but  many 
people  might  not  know,  that  there  is  a 
great  deal  of  prayer  taking  place  in 
the  House  of  Representatives  and  the 
U.S.  Senate  among  Members.  On  each 
Thursday  morning  the  "Prayer  Fel- 
lowship" group,  with  a  great  number 
of  nonpartisan  Members,  does  meet 
each  Thursday  morning,  numerous 
prayer  groups  meet  around  the  Cap- 
itol here,  and  it  does  me  a  great  deal 
of  good  to  do  so.  I  think  the  children 
in  school  ought  to  have  the  same  op- 
portunity. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  WEBER.  I  thank  my  colleagues 
for  yielding,  and  I  would  just  like  to 
reaffirm  what  he  said,  that  there  is  a 
great  deal  of  prayer  that  takes  place 
right  here  on  public  property  in  our 
regular,  every  morning  Bible  sessions 
and  weekly  Bible  sessions  and  prayer 
meetings,  and  things  like  that.  But  I 
just  want  to  reiterate  a  point  that  I 
made  45  or  50  minutes  ago.  because 
when  you  talk  about  prayer  taking 
place  right  here,  there  is  prayer  taking 
place  right  now  on  the  steps  of  the 
west  front  of  the  Capitol.  I  want  to 
keep  reemphasizing  that  fact,  because 
I  was  just  out  there  again  and  there 
are  literally  thousands  of  people 
standing  out  there  in  the  rain  tonight 
singing  hymns  and  praying  and  talk- 
ing about  this  issue  of  school  prayer 
and  showing  their  dedication.  We  get 
to  stand  in  here  in  a  nice  warm  place 
and  talk  about  this  issue,  but  they  are 
showing  their  dedication  out  there  in 
the  elements.  We  really  owe  them  a 
great  debt  of  thanks,  and  it  should 
serve  as  an  inspiration  to  us  to  redou- 
ble our  efforts.  I  guess  if  there  was  one 
message  that  I  tried  to  leave  with 
those  with  whom  I  spoke  out  there  is 
that  we  are  going  to  redouble  our  ef- 
forts to  get  the  number  of  signatures 
necessary  on  Discharge  Petition  No.  8. 


That  is  what  we  have  got  to  do  if  we 
are  going  to  discharge  that  rule  and 
bring  the  school  prayer  amendment  to 
the  floor  of  the  House  to  be  voted  on. 
I  thank  the  gentleman  for  his  contri- 
bution and  I  thank  him  for  yielding. 

Mr.  RAY.  I  thank  the  gentleman  for 
his  comments. 

I  would  like  to  make  one  further 
comment.  There  were  Christian  mis- 
sionaries, John  and  Paul  and  Mark 
amd  many  other  people  who  gave  their 
lives  for  the  Lord.  It  makes  me  think 
that  we  are  in  a  similar  type  situation 
right  now.  when  we  have  millions  of 
children  who  ought  to  have  the  privi- 
lege of  knowing  and  being  able  to  pray 
in  a  legal  way. 

Mr.  PARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  PARRIS.  I  appreciate  the  gen- 
tleman yielding. 

Mr.  Speaker.  I  was  truly  struck  by 
the  gentleman's  comments  earlier, 
particularly  as  it  related  to  the  activi- 
ties in  this  Chamber.  Among  the 
horror  stories  that  come  from  the  ad- 
verse consequence  of  court  decisions 
which  show  the  ludicrous  inconsisten- 
cy in  this  whole  area  is  that  the  read- 
ing of  prayers  from  the  Congression- 
al Record— which,  as  the  gentleman 
knows  and  the  public  should  know,  is  a 
verbatim  memorandum  of  every  word 
that  is  said  in  this  Chamber  every 
day— to  a  voluntary  gathering  of  stu- 
dents in  a  high  school  gymnasium 
before  the  beginning  of  the  school  day 
was  forbidden  by  the  New  Jersey  State 
courts,  and  the  Supreme  Court  de- 
clined review.  Now.  if  that  is  not  an  in- 
consistency. I  have  never  heard  of  one. 

Mr.  RAY.  I  thank  the  gentleman  for 
those  words. 

Mrs.  LLOYD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAY.  I  yield  to  the  gentlewom- 
an from  Tennessee. 

Mrs.  LLOYD.  I  appreciate  being  able 
to  be  a  part  of  the  activities  of  this 
evening.  I  think  that  all  of  us  here 
want  to  stres.--  again  that  we  feel  the 
importance  of  prayer  not  only  in  our 
lives  but  for  the  young  people  of  this 
country,  that  tie  do  want  to  see  the 
continuity  of  the  great  strengths  of 
our  lives  to  continue  for  future  genera- 
tions. We  are  a  great  country,  we  are  a 
very  blessed  country.  God  has  blessed 
us  richly.  But  we  are  the  Nation  that 
recognizes  Jehovah  God,  and  because 
of  our  recognition  of  Jehovah  God  we 
have  been  blessed  beyond  other  na- 
tions. This  is  what  we  seek  to  preserve, 
not  that  we  want  to  force  a  prayer  on 
anyone  who  does  not  want  to  pray,  but 
we  do  want  to  allow  the  opportunity 
for  prayer  for  young  people  in  schools. 

Mr.  RAY.  I  thank  the  gentlewoman 
for  her  comments. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 
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ORDER  OP  BUSINESS 

Mr.  PARRIS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  with 
my  special  order  at  this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  (Mr.  Parris)  is 
recognized  for  60  minutes. 

Mr.  PARRIS.  Mr.  Speaker,  I  would 
say  to  my  colleagues  here  this  evening 
that  I  have  a  certain  sense  of  deja  vu 
as  we  approach  this  subject  at  a  fairly 
late  hour  this  evening. 

Almost  30  years  ago,  I  think  if 
memory  serves  me  correctly,  almost  to 
the  month,  I  was  a  young  law  student 
in  this  city  at  that  time,  and  I  worked 
in  the  Senate  as  an  employee.  I  ran  a 
mimeograph  machine  for  a  while  and 
then,  as  is  the  way  in  our  Nation.  I 
managed  to  work  myself  up  to  the  ex- 
alted position  of  Doorkeeper.  I  went  to 
law  school  for  a  while  and  I  worked  in 
the  Senate  for  a  while  and  we  did  all 
those  things. 

My  time  was  very  precious  to  me  at 
that  time,  because  law  school  was  time 
consuming  and  it  was  difficult.  I  would 
go  home  at  night  and  I  would  study.  I 
remember  on  one  occasion.  I  think 
1954.  perhaps  1955.  we  worked  on  sev- 
eral occasions  throughout  the  night 
on  the  debates  on  the  question  of  civil 
rights  legislation.  That  was  a  time,  I 
might  add,  in  which  there  were  giants 
in  the  U.S.  Senate.  Lyndon  Johnson 
was  a  majority  leader,  and  Everett 
Dirksen  was  the  minority  leader. 
There  was  an  obscure  Senator  from  a 
place  called  Massachusetts  by  the 
name  of  John  Kennedy  who  had  just 
come  there. 

There  was  a  guy  by  the  name  of 
Harry  Byrd.  Sr.,  from  Virginia;  Dick 
Russell  from  Georgia;  Joe  McCarthy 
was  still  there;  it  was  a  time  of  giants 
in  the  Senate.  As  we  slept  over  that 
night  in  the  Halls  of  the  Senate.  I 
thought  to  myself,  this  has  got  to  be 
important,  and  it  is.  and  it  was.  of 
course,  important. 

I  am  delighted  to  take  part  in  this 
special  order  tonight  and  to  devote  our 
time  this  evening  to  what.  I  think,  is 
an  equally  issue,  and  to  very  frankly 
to  try  to  call  attention  to  the  problem 
that  we  have  of  addressing  this  issue 
in  the  Congress  of  the  United  States. 

Now.  I  ask  you  in  all  sincerity,  Mr. 
Speaker,  can  you  imagine  Kate  Smith 
singing  that  rousing  patriotic  song, 
"To  Whom  It  May  Concern,  Bless 
America,"  instead  of  "God  Bless  Amer- 
ica"? Should  we  undo  what  this  Con- 
gress did  in  1954  when,  by  act  of  Con- 


gress, adopted  by  the  Congress,  the 
pledge  of  allegismce  to  the  flag  was 
amended  to  include  the  words,  "Under 
God."  It  had  not  been  so  prior  to  that 
time.  One  Nation  under  God,  indivisi- 
ble, and  so  forth. 

Every  item  of  our  currency  contains 
the  words.  "In  God  We  Trust."  as  does 
the  language  on  the  back  of  the 
podium  of  the  Speaker,  above  the 
Speaker's  rostrum.  It  says  in  brass  let- 
ters this  high.  'In  God  We  Trust."  It 
has  been  a  fundamental  principle  of 
this  Nation  for  the  200  years  since  our 
founding. 

Now.  I  suppose.  Mr.  Speaker,  the  Su- 
preme Court  in  its  wisdom,  eventually 
will  force  us  to  reframe  both  the  Dec- 
laration of  Independence  and  the  Con- 
stitution because  both  of  those  docu- 
ments mention  God.  We  would  have  to 
rewrite  them,  because  under  the 
present  view  of  the  Supreme  Court,  no 
civics  class  in  this  Nation  in  any  public 
school  in  this  Nation  would  be  allowed 
to  read  them  in  the  public  schools. 

These  thoughts  may,  frankly,  strike 
you  as  somewhat  frivolous,  but  I 
assure  you  that  they  are  not.  For  this 
is  the  position  of  the  Court  in  rulings 
in  the  past  22  years  and  it  has  taken 
that  position  consistently  with  respect 
to  the  question  of  prayers  in  public 
schools. 

Since  the  Supreme  Court  first  ruled 
that  prayers  in  the  public  schools  vio- 
lated the  first  amendment,  there  have 
been  literally  hundreds  of  constitu- 
tional amendments  proposed  to  over- 
turn those  decisions. 

While  we  in  the  Congress  have  been 
bickering,  more  and  more  Americans, 
as  shown  by  public  opinion  polls, 
would  like  us  to  act.  This  is  the  first 
time  that  a  President  has  asked  the 
Congre.ss  to  address  this  question,  and 
I  submit,  Mr.  Speaker,  that  the  time 
has  come  for  us  to  act  by  passing 
House  Joint  Resolution  100.  of  which  I 
am  proud  to  be  a  cosponsor. 

The  amendment  as  has  been  stated 
several  times  before  in  this  debate  this 
afternoon  and  this  evening,  states 
simply,  clearly  and  forever,  "Nothing 
in  this  Constitution  shall  be  construed 
to  prohibit  individual  or  group  prayer 
in  public  schools  or  other  public  insti- 
tutions. No  person  shall  be  required  by 
the  United  States,  or  by  any  State,  to 
participate  in  prayer." 

Very  simple,  straightforward  fram- 
ing of  the  question.  This  is  what  the 
overwhelming  majority  of  the  citizens 
of  this  Nation  believe  is  now  meant  by 
the  Constitution.  But  the  members  of 
the  Supreme  Court,  in  the  absence  of 
any  supernatural  contact  with  our 
Founding  Fathers,  have  seen  fit  to 
read  their  minds  from  afar  and  from 
200  years  perspective  later. 

I  respectfully  suggest  to  you,  Mr. 
Speaker,  and  to  them,  that  those  Jus- 
tices have  misread  the  signals.  There 
is  evidence  for  this.  A  convincing  piece 
of  circumstantial  evidence  is  that  each 


session  of  the  Constitutional  Conven- 
tion itself  was  opened  with  a  prayer.  It 
was  no  less  an  expert  on  the  Constitu- 
tion than  a  guy  called  Benjamin 
Franklin,  who  rose  to  ask  his  col- 
leagues to  begin  each  day's  work  with 
prayer. 

Franklin  said: 

I  have  lived,  sir.  a  long  time.  And  the 
longer  I  live  the  more  convincing  proofs  I 
see  of  this  fundamental  truth;  That  God 
governs  the  affairs  of  men.  I  also  believe 
that  without  his  concurring  aid,  we  shall 
succeed  in  this  political  building  no  better 
than  the  building  of  Babel.  We  shall  be  di- 
vided by  our  little,  partial,  local  interests. 
Our  projects  will  be  confounded,  and  we 
ourselves  shall  become  a  reproach  and  a 
byword  down  to  future  ages. 

House  Joint  Resolution  100,  as  I 
have  indicated  before,  of  which  I  am  a 
cosponsor.  will,  in  my  view,  correct  a 
Supreme  Court  error  in  mindreading 
and  will  remove  the  bar  the  Court  now 
says  exists  to  nodenominational.  vol- 
untary school  prayer  in  public  institu- 
tions. 

Just  as  important,  it  would  make 
abundantly  clear  that  neither  the  Fed- 
eral nor  the  State  Governments  have 
the  power  to  compel  any  child  to  pray. 
President  Reagan,  as  I  indicated,  has 
endorsed  this  amendment,  and  so  have 
millions  of  citizens  who  believe  that 
peer  pressure  and  drug  problems  in 
our  schools  make  it  more  necessary 
than  ever  to  permit  children  to  pray  if 
they  wish  to  do  so. 

Those  millions  of  citizens  will  be 
heard  when  we  pass  House  Joint  Reso- 
lution 100.  For  approval  of  the  Con- 
gress is  but  as  we  all  know,  the  first 
step  in  this  process.  The  school  prayer 
amendment  still  will  require  the  ratifi- 
cation of  the  legislatures  of  38  States, 
three-quarters  of  the  50  States  in  the 
Union. 

Let  me  tell  you,  the  citizens  of  every 
State  will  mount  campaigns  the  likes 
of  which  we  have  never  seen  to  win 
ratification  of  this  amendment  should 
they  be  permitted  to  do  so.  I  believe 
wholeheartedly  that  this  is  and  prob- 
ably is  the  only  way  to  resolve  this 
issue. 

Now  I  know  that  there  are  some  who 
believe  it  would  take  too  long.  The 
States  have  7  years  to  act  on  ratifica- 
tion once  we  pass  this  constitutional 
amendment,  as  it  obviously  true  with 
every  proposed  constitutional  amend- 
ment. It  is  the  process  required  by  the 
Constitution  itself  for  an  adoption  of 
an  amendment  to  that  document. 
There  are  some  who  believe  that  we 
simply  ought  to  tell  the  Supreme 
Court,  we  do  not  like  your  ruling  on 
school  prayer,  we  are  going  to  pass  a 
law  that  takes  the  power  away  from 
the  Court  to  require  the  ratification 
process  on  an  amendment. 

Mr.  Speaker,  I  could  not,  and  I 
cannot  in  good  conscience,  support 
any  legislation  that  would  gnaw  away 
at  the  checks  and  balances  of  our  Re- 
public so  carefully  crafted  by  our  fore- 


fathers, which  have  served  us  so  well 
for  over  200  years.  We  may  not  like.  In 
fact,  the  way  the  Supreme  Court 
sometimes  interprets  our  intentions. 
But  the  solution  quite  rightly,  lies  In 
the  arduous  process  of  changing  the 
Constitution,  not  in  changing  the 
rules. 
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Instead,  I  believe  that  we  must 
amend  the  Constitution  so  that  the 
Supreme  Court  can  no  longer  misread 
the  intention  of  our  Founding  Fa- 
thers. 

The  Court  has  decided  that  any 
prayer  or  period  of  meditation  in  the 
public  schools  is,  in  fact,  advancing  re- 
ligion and  advocating  the  establish- 
ment of  religion.  I  quoted  just  a 
moment  ago  Benjamin  Franklin  on 
the  subject.  Let  me  now  quote  a  fellow 
Virginian,  Thomas  Jefferson,  who  had 
quite  a  little  to  do  with  the  drafting  of 
the  document  in  question  here.  This  Is 
from  a  letter  that  Jefferson  wrote  In 
1802  to  a  group  of  Baptists  in  Dan- 
bury.  Conn.,  and  Thomas  Jefferson 
said: 

Believing  with  you  that  religion  is  a 
matter  which  lies  solely  between  man  and 
his  God.  that  he  owes  account  to  none  other 
for  his  faith  or  his  worship,  that  the  legisla- 
tive powers  of  government  reach  actions 
only,  and  not  opinion.  I  contemplate  with 
solemn  reverence  that  act  of  the  whole 
American  people  which  declared  that  their 
legislature  should  make  no  law  respecting 
an  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof,  thus  building  a 
wall  of  separation  between  church  and 
state. 

Let  me  repeat  those  last  few  words: 
thus  building  a  wall  of  separation  between 
church  and  state. 

Those  are  Jefferson's  words  in  his 
letter  of  1802.  They  are  not  part  of  the 
first  amendment  to  the  Federal  Con- 
stitution. It  is,  of  course,  the  language 
cited  so  often  by  people  who  oppose 
school  prayer.  It  has  been  used  so  very 
often  that  this  phrase,  'the  separation 
of  church  and  state,"  that  many 
people  think  it  is  a  part  and  parcel  of 
the  first  amendment  or  in  some  other 
way  embodied  in  the  Constitution.  It 
is  not. 

The  first  amendment  is  the  only 
place  in  the  entire  document  that 
refers  to  religion,  save  for  the  section 
in  article  VI  that  states,  "No  religious 
test  shall  ever  be  required  as  a  qualifi- 
cation to  any  office  of  public  trust 
under  the  United  States. "  Those  are 
the  exclusive  two  places  where  religion 
is  referred  to. 

There  is  convincing  evidence  that 
Jefferson  himself  did  not  believe  in  an 
inviolable  separation  except  so  far  as 
recognition  or  prejudice  for  or  against 
a  particular  religion  was  concerned. 

When  Jefferson  founded  the  Univer- 
sity of  Virginia,  he  recommended  that 
sectarian  schools— sectarian  schools- 
be  established  on  the  campus  of  the 
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University  of  Virginia  at  Charlottes- 
ville so  that  the  students  attending 
those  sectarian  schools  could  take  ad- 
vantage of  the  courses  at  the  Universi- 
ty of  Virginia.  I  would  submit  that  this 
hardly  casts  Jefferson  in  the  role  of  an 
advocate  of  an  absolute  wall  of  separa- 
tion. It  is  simply  inconsistent. 

Yet.  today  the  Supreme  Court  would 
hold  that  Jefferson's  suggestion  is  in 
fact  unconstitutional,  from  the  gentle- 
man who  probably  had  so  much  to  do 
with  framing  the  Constitution  as  any 
other  person  in  the  history  of  this 
Nation. 

I  submit  to  you,  and  I  humbly  sug- 
gest. Mr.  Speaker,  that  Thomas  Jeffer- 
son and  Benjamin  Franklin  knew 
more  about  their  intentions  and  those 
of  their  colleagues  who  formed  that 
Constitution  than  the  various  mem- 
bers of  the  Supreme  Court  over  the 
last  few  decades  who  have  seen  fit  to 
interpret  them. 

As  I  view  it.  Mr.  Speaker,  this  issue 
is  one  of  liberty.  The  very  heart  and 
soul  of  this  Nation  is  its  belief  in  indi- 
vidual lil)erty.  Each  and  every  citizen 
of  this  Nation,  every  one  of  us,  has  the 
right,  only  limited  by  laws  that  protect 
the  rights  of  others,  to  worship  as  we 
see  fit,  or  not  to  worship  at  all.  Each 
of  us  has  the  right  to  l>elieve  in  God. 
Jehovah.  Mohammed,  Buddha,  or  any 
other  prophet  or  deity  as  we  individ- 
ually determine  and  as  we  see  fit  but 
none  of  us  has  the  right  to  tell  anyone 
else  who  to  worship  or  when,  where 
and  how  to  worship,  so  long  as  he  or 
she  does  not  trample  on  our  rights. 

That  is  the  fundamental  basis  of 
this  Nation.  Right  now  in  Virginia  and 
in  a  score  of  other  States,  children  in 
the  public  schools  have  the  right— yes. 
Mr.  Speaker,  the  right— to  pray  to 
whomever  they  wish  silently  during  a 
moment  of  meditation.  Virginia  and 
the  several  States  enacted  State  laws 
giving  the  children  this  right  because 
the  Supreme  Court  has  barred  pray- 
ers. 

Let  me  share  with  you.  Mr.  Speaker, 
very  quickly  the  fact  that  in  the  case 
of  Engel  v.  Vitale.  370  U.S.  421.  in 
1962,  and  Abingdon  School  District  v. 
Shemp.  374  U.S.  203,  in  1963,  the  two 
principal  legal  precedents  for  this  posi- 
tion, the  Supreme  Court  held  uncon- 
stitutional State  sponsorship  of  prayer 
and  Bible  reading  exercises  in  the 
public  schools,  but  that  is  a  signifi- 
cantly different  issue  than  the  one 
being  addressed  here  tonight  in  terms 
of  a  moment  of  meditation  in  a  public 
institution. 

At  the  time  those  two  decisions  were 
rendered.  Bible  reading  was  required 
by  State  law  in  12  States  plus  the  Dis- 
trict of  Columbia,  and  was  expressly 
permitted  by  an  additional  17  States, 
while  prayer  was  required  by  one 
State  plus  the  District  of  Columbia, 
and  was  permitted  under  State  law  in 
an  additional  17  States,  9  States  pro- 
hibited both  practices;  12  States  had 


no  provisions  regarding  Bible  reading, 
while  23  States  had  no  provisions  re- 
quiring prayer. 

Currently,  or  at  least  as  of  1982.  the 
last  information  that  I  have  available 
to  me,  at  least  eight  States  appear  to 
have  retained  or  to  have  adopted,  sub- 
sequent to  the  Engel  and  Abingdon  de- 
cisions, statutes  as  yet  unchallenged 
permitting  school  prayer  and/or  Bible 
reading,  while  19  States  have  provi- 
sions permitting  or  requiring  moments 
for  silent  meditation. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  for  just  a  minute? 

Mr.  PARRIS.  I  would  be  delighted 
to  yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  HUNTER.  I  thank  the  eloquent 
gentleman  from  Virginia  for  yielding. 

Mr.  Speaker,  I  do  not  mean  to  inter- 
rupt the  gentleman,  but  we  have  re- 
ceived here  two  football  fields  of  sig- 
natures by  people  in  this  country  who 
would  like  to  see  prayer  back  in  the 
schools.  We  are  going  to  take  it  out  to 
the  massive  rally  in  front  of  the  Cap- 
itol. 

We  thought  we  would  hold  this  up. 
this  massive  demonstration  of  support 
that  is  evidenced  and  buttressed  by 
the  80  percent  of  the  American  people, 
as  reflected  in  the  Gallup  poll,  who 
want  prayer  in  school,  as  a  reason  the 
leadership  of  this  House  should  at 
least  allow  the  issue  to  be  brought 
before  the  American  people. 

Again,  here  are  two  football  fields  of 
signatures  of  Americans  who  want  to 
see  prayer  in  school. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution. 

I  saw  the  box  in  the  cloakroom  earli- 
er and  I  was  looking  at  it.  I  wonder  if 
there  is  a  way.  physically,  that  the 
gentleman  could  take  the  top  off  the 
box, perhaps? 

Mr.  HUNTER.  If  we  unwrap  it.  it 
would  have  to  go  around  this  Chamber 
about  30  times,  I  think. 

Mr.  PARRIS.  It  is  a  giant  roll  of 
paper  with  signatures  on  it,  as  I  under- 
stand it.  Is  that  correct? 

Mr.  HUNTER.  Yes.  it  is. 

Mr.  PARRIS.  Can  the  gentleman 
share  with  us  or  have  any  idea  what 
the  number  of  signatures  on  it  might 
be? 

Mr.  HUNTER.  I  have  tried  to  figure 
it  out.  By  the  average  signature.  I 
guess  you  could  get  at  least,  what,  at 
least  20  signatures  to  a  foot,  so  if  a 
football  field  is  100  yards,  that  is  300 
feet,  so  that  is  300  times  20.  and  what 
is  that? 

Mr.  PARRIS.  6.000. 

Mr.  HUNTER.  That  is  6.000.  so  that 
is  at  least,  if  you  had  two  football 
fields,  that  would  be  at  least  12.000 
signatures  right  here  on  this  roll. 

Mr.  PARRIS.  I  would  suggest  that 
consistent  with  his  general  political 
philosophy,  the  gentleman  is  probably 
very  conservative  in  that  estimate,  but 
I  will  accept  it. 


Mr.  HUNTER.  I  think  you  could  say 
that  there  are  at  least  100.000  signa- 
tures here,  and  if  the  Speaker  would 
like  to  help  me  count  them  tomorrow, 
we  could  come  to  a  more  accurate 
figure. 

Mr.  PARRIS.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  Speaker,  as  I  was  indicating.  Vir- 
ginia and  a  number  of  other  States 
have  enacted  State  laws  giving  chil- 
dren this  right  to  a  moment  of  medita- 
tion because  the  Supreme  Court  has 
barred  prayers  in  public  schools. 

There  is  no  teacher-monitor  check- 
ing to  see  that  each  child  does  indeed 
pray,  for  it  is  a  right,  obviously,  to  be 
exercised  or  not  as  the  individual  stu- 
dent wishes. 
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And  as  has  been  pointed  out  earlier 
in  this  debate,  even  were  there  a 
teacher  monitor  or  some  effort  in 
some  way  to  determine  what  is  hap- 
pening at  this  moment  of  meditation, 
how  could  you  possibly  do  that?  How 
could  you  read  the  minds  of  25  or  50 
or  50,000  students  in  front  of  you  to 
determine  whether  they  were  worried 
about  this  afternoons  football  prac- 
tice or  were  in  fact  praying? 

That  is  the  purpose  of  all  this,  to 
permit  that  person,  he  or  she.  to  do 
whatever  they  see  fit  to  do  at  that 
moment  of  voluntary  involvement. 
That  is  the  whole  idea  here.  There  is 
no  teacher  monitor.  This  is  presum- 
ably constitutionally  permitted,  says 
the  Court,  so  long  as  it  serves  com- 
pletely secular  ends. 

Virginia  calls  it  a  period  of  medita- 
tion or  silence,  and  its  aim  is  to  foster 
harmony.  But  no  one.  not  even  the  Su- 
preme Court,  is  privy  to  what  a  child 
thinks  during  a  period  of  silence,  and 
even  if  one  child  in  a  group  of  30 
wants  to  pray  while  the  rest  day- 
dream, that  one  child  should  not  be 
denied  the  opportunity  to  do  .so.  By 
the  same  reasoning,  if  any  of  the  chil- 
dren do  not  wish  to  pray,  then  no  one 
should  force  them.  That  is  the  pur- 
pose of  all  this. 

This  Nation.  Mr.  Speaker,  has  made 
great  strides  against  discrimination, 
but  there  are  yet  great  strides  to  be 
made.  It  sometimes  appears  that  in 
our  zeal  to  reach  equity  we  overstep 
ourselves  and  we  create,  and  we  have 
created,  a  tyranny  of  the  minority. 
This  occurs  when  a  very  small  minori- 
ty, perhaps  even  in  some  instances  a 
single  individual,  complains  about  a 
practice  of  the  great  majority.  The 
small  minority  waives  the  red  banner 
of  discrimination  to  curtail  the  rights 
of  others,  all  under  the  guise  that 
practice  of  the  many  discriminates 
against  the  rights  of  the  few. 

Under  this  reasoning.  Mr.  Speaker, 
if  anyone  objects  to  God  or  to  religion, 
the  Supreme  Court,  to  remain  consist- 
ent, would  have  to  rule  that  all  the 


U.S.  currency  and  coins  be  recalled, 
destroyed,  and  new  currency  printed 
and  minted  so  that  the  word,  "God," 
would  be  excised.  To  do  otherwise 
would  be  totally  inconsistent  on  the 
part  of  the  Court. 

I  presume,  as  stated  earlier,  that  we 
would  have  to  reframe  in  some  way 
our  Declaration  of  Independence. 
Copies  are  in  most,  if  not  all,  of  our 
schools,  and  it  contains  the  word, 
"God."  What  do  we  do  about  that? 

The  State  legislatures  and  the  Con- 
gress itself  would  have  to  abandon  the 
practice  of  opening  sessions  with  pray- 
ers, and  I  submit,  with  all  respect,  Mr. 
Speaker,  that  if  anyone  in  this  Nation 
needs  prayers,  we  do. 

These  are  ridiculous  steps,  and  by 
any  logic  we  should  not  even  be  here 
tonight  discussing  this  issue.  It  should 
not  be  an  issue.  It  should  never  have 
come  up. 

This  country  was  colonized  by  many 
groups  who  clime  to  the  New  World  to 
escape  religious  intolerance.  To  now, 
once  again,  more  than  300  years  later, 
give  into  this  very  same  intolerance  is 
basically  wrong. 

And  while  we  are  going  about  the 
resolution  of  this  problem,  Mr.  Speak- 
er, let  us  remember  the  lesson  we 
should  be  learning.  Prom  now  on, 
when  we  amend  our  Constitution  or 
enact  legislation,  let  us  declare  loudly 
and  clearly,  in  language  that  even  the 
Supreme  Court  can  understand,  what 
are  our  intentions. 

To  give  an  example  of  legislative 
intent,  let  me  recall  with  the  Mem- 
bers. Mr.  Speaker,  the  last  time  my 
State,  the  Commonwealth  of  Virginia, 
rewrote  its  constitution.  That  was  in 
the  session  in  1969  and  1970.  I  was  a 
member  of  the  House  of  Delegates  of 
Virginia  at  that  time.  We  labored  long 
and  hard  over  the  language  that  we 
were  putting  into  that  Constitution. 
We  did  so  for  a  number  of  reasons,  not 
just  because  of  the  traditions  of  that 
very  historic  place,  the  Common- 
wealth of  Virginia,  but  we  did  so  be- 
cause those  of  us  who  had  had  the  op- 
portunity of  becoming  involved  in  the 
legal  processes  in  our  State  had  seen 
various  judges  of  the  Virginia  Su- 
preme Court  interpret  Virginia's  stat- 
utes in  a  manner  that  the  general  as- 
sembly In  our  view  never  intended. 

We  wanted  to  make  sure,  as  sure  as 
possible,  that  when  the  constitutional 
revision  was  completed,  it  would  stand 
as  a  clear  and  concise  document,  with 
no  ambiguities  that  could  be  seized 
upon  to  bend  the  laws  of  the  Common- 
wealth. It  is,  I  am  sure,  the  same  prin- 
ciple that  guided  George  Mason  and 
Thomas  Jefferson  and  Benjamin 
Franklin  in  those  difficult  times  in  the 
constitutional  sessions  In  Philadelphia. 

Precision  is  critical  In  the  crafting  of 
a  constitutional  document,  because,  as 
we  all  have  seen  so  often,  results  can 
hinge  In  the  real  world  on  an  interpre- 


tation of  one  word,  and  that  is  an  awe- 
some responsibility. 

Does  the  gentleman  from  Texas  (Mr. 
Stenholm)  desire  me  to  yield? 

Mr.  STENHOLM.  Yes,  Mr.  Speaker. 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  from  Virginia  for 
yielding  to  me.  I  have  enjoyed  very 
much  his  excellent  presentation  of  the 
purpose  of  why  we  are  here  this 
evening,  and  I  am  privileged  and 
pleased  that  he  has  yielded  to  me  for 
purposes  of  participating  in  this  bipar- 
tisan effort  to  reaffirm  what  the  Con- 
stitution of  the  United  States  has  to 
say  about  the  subject  of  prayer  and 
the  part  of  God  in  our  daily  lives. 

Mr.  Speaker,  it  is  often  said  that  out 
of  the  mouths  of  babes  comes  great 
wisdom.  Margaret,  a  young  10-year-old 
girl,  shared  some  wisdom  when  she 
wrote,  "Dear  Pastor.  I  think  God  is 
smarter  than  everybody  in  the  world. 
Even  Mr.  Lewis  my  math  teacher." 
Throughout  our  history,  that  belief 
that  God  is  smarter  than  we  are  has 
run  through  the  fabric  of  this  country. 
But  now,  Margaret  is  not  permitted  to 
discuss  matters  such  as  God,  or  reli- 
gion, or  prayer  with  Mr.  Lewis  or 
anyone  else  associated  with  the  public 
schools.  We  have  a  long  history  of  ac- 
knowledging God  as  a  part  of  our 
Nation.  But  now,  a  small  minority  of 
citizens  has  succeeded  in  forbidding 
virtually  any  mention  of  God  in  most 
public  institutions,  particularly  public 
schools. 

Those  who  insist  on  the  removal  of 
religion  from  public  schools  usually 
ally  themselves  with  our  forefathers 
who  wrote  the  Constitution  and  estab- 
lished our  country.  These  Founding 
Fathers,  they  claim,  intended  strict 
separation  of  church  and  state  in  all 
affairs  of  the  country.  But  how  well  do 
their  claims  hold  up? 

James  Madison,  the  primary  author 
of  the  Constitution,  was  part  of  the 
committee  that  recommended  a  chap- 
lain for  the  House  of  Representatives. 
As  late  as  1833,  I*resident  Andrew 
Jackson  signed  a  treaty  with  the  Kick- 
apoo  Indians  to  provide  $3,700  of  gov- 
ernment money  which,  in  part,  was  in- 
tended to  build  a  church  for  the  Indi- 
ans. Most  of  our  Presidents,  starting 
with  George  Washington,  have  signed 
national  Thanksgiving  Day  proclama- 
tions, stating  that,  as  a  country,  we 
should  render  "our  sincere  and 
humble  thanks  for  [God's]  kind  care 
and  protection  of  the  people  of  this 
country." 

In  1787,  the  Congress  of  the  Confed- 
eration wrote  in  the  Northwest  Ordi- 
nance, "Religion,  morality  and  knowl- 
edge, being  necessary  to  good  govern- 
ment, shall  be  forever  encouraged."  A 
few  years  later,  John  Adams  wrote. 
"Our  Constitution  was  made  only  for  a 
moral  and  religious  people.  It  is  wholly 
inadequate  to  the  government  of  any 


other."  Now,  that  says  it  is  entirely  in 
the  interest  of  the  Government  to  en- 
courage a  moral  and  religious  lifestyle. 

But  what  about  religion  and  the 
public  schools?  Thomas  Jefferson 
argued  that  a  religious  college  should 
be  allowed  to  locate  on  the  campus  of 
the  State  University  of  Virginia,  "so  as 
to  give  to  their  students  ready  and 
convenient  access  and  attendance  on 
the  scientific  lectures  of  the  Universi- 
ty." Today,  the  Supreme  Court  would 
hold  that  letting  religious  schools  es- 
tablish themselves  on  public  property 
would  constitute  aid  to  religion. 

An  acknowledgement  of  God  is  an 
inexorable  part  of  our  culture,  our 
social  practices,  and  our  Govern- 
ment—not just  in  the  past,  but  today 
as  well.  State  legislatures  and  the  U.S. 
Congress  still  have  chaplains  today. 
Our  currency  is  imprinted  with  the 
words,  "In  God  We  Trust."  There  are 
references  to  God  in  both  the  Star 
Spangled  Banner  and  the  Pledge  of  Al- 
legiance. The  official  reference  point 
for  all  dates  is  the  birth  of  Jesus 
Christ,  so  that  dates  are  listed  as  B.C., 
before  Christ;  or  A.D.,  Anno  Domini, 
or  after  the  birth  of  Christ.  Christmas 
and  Thanksgiving  are  national  holi- 
days. In  light  of  such  practices,  deny- 
ing the  right  to  pray  approaches  the 
ridiculous. 

We  see  from  our  history  lessons  that 
our  forefathers  took  great  pains  to 
make  this  country  a  place  of  freedom 
for  personal  expression.  Yet,  religious 
speech  is  now  totally  excluded  from 
public  schools.  It  is  ironic  that  while 
students  are  forbidden  to  pray,  they 
have  an  almost  absolute  right  to  any 
type  of  secular  expression. 

The  establishment  clause  of  the 
Constitution  states  that  the  Federal 
Government  is  prohibited  from  estab- 
lishing an  official  national  religion.  A 
strict  separation  of  church  and  state  is 
never  mentioned  in  the  Constitution. 
There  is  a  great  deal  of  talk  today 
about  the  need  not  to  impose  one  reli- 
gion on  our  children,  and  I  will  quickly 
add  my  hearty  amen  to  such  a  warn- 
ing. What  disturbs  me  is  that  imposing 
religion  is  exactly  what  is  happening— 
we  are  imposing  a  religion  of  secular- 
ism on  our  students. 

I  want  to  be  among  the  first  to  voice 
a  strong  caution  about  how  religious 
activity  should  be  reinstituted  in  the 
classroom.  To  begin  with,  decisions 
about  whether  or  not  to  have  group 
prayer,  and  what  the  content  of  the 
prayer  should  be,  must  be  made  on  the 
local  level.  Then,  there  on  that  level,  it 
is  imperative  that  the  plurality  of  reli- 
gious belief  in  the  Nation  be  taken 
into  account.  Schools  must  communi- 
cate better  with  parents,  so  that  the 
parents  are  aware  of  what's  being 
done.  The  voluntary  nature  of  the 
prayer  must  be  insured,  with  no  child 
being  forced  or  unduly  pressured  to 
participate.  We  need  a  broad  market- 
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place  of  religious  ideas  and  expression. 
Religious  activity  in  the  schools 
should  be  permitted  by  the  courts  or 
the  Constitution,  but  there  should  not 
be  an  automatic  return  to  the  prac- 
tices which  kindled  the  controversy 
originally. 

In  a  September  1983  Gallup  poll.  81 
percent  of  the  people  who  were  aware 
of  a  constitutional  prayer  amendment 
supported  such  a  proposal,  with  only 
14  percent  opposing  it.  My  own  experi- 
ence in  talking  with  my  constituents, 
especially  school  students,  confirms 
this  overwhelming  support.  The 
people  of  the  country  have  spoken. 
The  legislation  in  Congress  has  been 
introduced.  The  Senate  of  the  United 
States  is  now  acting.  How  long  will  the 
House  of  Representatives  refuse  to 
move  on  the  important  issue  of  school 
prayer? 

D  2120 

Mr.  PARRIS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  contribution  to 
this  debate. 

I  certainly  appreciated  and  enjoyed 
the  gentleman's  comments  about  his 
applause-getter  line  in  his  comments 
to  his  constituents.  Were  it  not  against 
the  rules,  I  would  add  to  that  applause 
myself  in  this  Chamber  in  thanks  for 
his  excellent  and  thought-provoking 
statement  and  I  thank  him  for  it. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  Texas  (Mr.  Gramm). 

Mr.  GRAMM.  Mr.  Speaker.  I  thank 
the  gentleman  from  Virginia  for  yield- 
ing. 

Mr.  Speaker,  we  are  here  tonight 
talking  about  an  issue  that  is  vitally 
important  to  the  people  of  America. 
When  our  Constitution  talks  about 
the  division  between  church  and  state, 
♦here  is  no  talk  of  division  between 
God  and  state.  Our  Nation  is  a  nation 
under  God.  If  one  looks  about  him  in 
this  Chamber,  above  the  Speakers 
chair,  it  says,  'In  God  we  trust.  " 

Around  our  room  we  have  men  like 
George  Washington,  who  called  on 
Gods  help  throughout  the  revolution 
and  throughout  his  period  of  service 
as  President  of  the  United  States. 

We  have  Lafayette,  a  man  of  God 
who  came  to  this  Nation  to  help  us 
fight  for  our  freedom  and  a  man  who 
called  upon  God  for  aid  in  that  strug- 
gle. 

Mr.  Speaker,  I  think  it  is  imperative 
that  in  this  peoples  House  that  we  not 
only  speak  of  this  major  issue,  an  issue 
which  the  American  people  are  united 
on.  but  that  we  vote  on  it.  Before  this 
week  is  over,  the  Senate  will  cast  a 
vote  on  a  constitutional  amendment 
and  yet  we  have  no  right  in  this  peo- 
ple's House  to  vote. 

I  think  it  is  imperative  that  those  of 
us  who  believe  that  the  people's  voice 
should  be  heard,  that  each  Member  of 
Congress  should  be  asked  to  vote,  so 
that  the  people  at  home  know  where 
we  truly  stand  on  this  issue,  that  we 


sign  Discharge  Petition  No.  8  to  bring 
this  issue  to  the  floor. 

For  those  colleagues  who  are  not 
here,  but  who  may  be  seeing  us  over 
television,  let  me  remind  them  of  this. 
When  Alex  DeTocqueville  came  to  this 
country  in  the  1820's  to  write  about 
the  greatness  of  America,  he  wrote  a 
very  famous  book.  "Democracy  in 
America.  "  He  concluded  that  book  by 
trying  to  sum  up  very  briefly  what  was 
great  about  America.  He  wrote: 

I  sought  for  the  greatness  and  genius  of 
America  in  her  rommodious  harbors  and 
ample  rivers  and  It  was  not  there:  in  her 
rich  mines  and  vast  forests  and  it  was  not 
there.  Not  until  I  went  into  the  churches  of 
America  and  heard  their  pulpits  flame  with 
righteousness  did  I  truly  understand  the 
greatness  and  genius  of  America.  America  is 
great  t>ecause  she  is  good  and  If  she  ever 
ceases  to  t>e  good,  she  will  cea.se  to  be  great. 

I  think  it  is  imperative.  Mr.  Speaker, 
that  in  this  people's  House  that  we 
give  the  people  an  opportunity  to  have 
their  issue  debated  and  then  have 
each  of  us  vote  as  our  convictions 
would  dictate  as  to  whether  we  want 
to  bring  God  back  into  our  schools  on 
a  voluntary  basis  to  become  part  of 
our  schools  as  it  is  part  of  our  Con- 
gress, as  it  has  been  part  of  our  histo- 
ry. 

I  thank  the  gentleman  from  Virgini:i 
for  yielding. 

Mr.  PARRIS.  Mr.  Speaker.  I  than--, 
the  gentleman  for  his  comments.  I  say 
to  him  that  there  are  rare  moments  in 
these  kinds  of  extended  considerations 
of  these  important  issues  when  some- 
thing truly  meaningful  is  uttered.  Per- 
haps we  are  sinking  in  irregularity  and 
lacking  in  frequency.  Certainly  the 
gentleman  has  given  us  one  of  those 
moments  in  the  consideration  of  this 
matter. 

D  2130 

Before  I  was  so  ably  assisted  in  the 
discussion  on  this  issue.  Mr.  Speaker, 
by  the  two  gentlemen  from  Texas.  I 
was  referring  to  a  personal  reference 
of  mine  in  serving  in  the  constitution- 
al revision  session  for  the  Common- 
wealth of  Virginia  when  we  wrote  the 
constitution  back  in  the  late  sixties 
and  seventies. 

When  we  finished  that  labor,  we  had 
a  fairly  short  constitution  for  my 
State,  but  we  also  had  a  two-volume 
document  that  painstakingly  set  forth 
for  future  members  of  the  judiciary  to 
see  exactly  what  our  intent  had  been. 

We  established  a  legislative  history 
for  the  courts  to  turn  to  whenever  a 
question  of  meaning  was  raised.  And  I 
think  it  is  complete  to  the  last  detail. 

It  seems  to  those  of  us  who  were  en- 
gaged in  that  effort  that  some  of  our 
Commonwealth's  most  famous  sons. 
George  Washington.  James  Madison. 
Thomas  Jefferson,  whoever,  had 
placed  perhaps  too  much  faith  in  the 
judiciary  and  this  proposed  amend- 
ment to  allow  school  prayer  back  into 
the  schools  proves  in  my  opinion,  Mr. 


Speaker,  that  in  some  instances  their 
faith  was  misguided. 

It  is  a  disturbing  fact  that  last  Sep- 
tember a  Gallup  poll  reported  that  an 
overwhelming  majority  of  Americans 
favor  a  constitutional  amendment  that 
would  permit  voluntary  group  prayer 
in  public  schools.  The  poll  asked  first 
if  people  were  aware  of  the  proposed 
amendment.  Of  those  who  were  aware. 
81  percent  favored  it,  14  percent  op- 
posed it,  and  5  percent  had  no  opinion. 
A  similar  poll  in  1972  showed  that  78 
percent  of  those  who  were  aware  of 
the  proposed  amendment  favored  it. 
So  the  trend  is  even  up  from  the 
almost  unbelievable  level  of  78  per- 
cent. 

I  would  remind  my  colleagues,  Mr. 
Speaker,  that  the  first  10  amendments 
to  the  Federal  Constitution  were  pro- 
posed by  this  Congress  on  September 
25,  1789,  and  declared  ratified  by  the 
constitutional  number  of  States  on  De- 
cember 15,  1791.  The  very  first  amend- 
ment of  those  first  10  amendments  de- 
clares that,  "Congress  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion or  prohibiting  the  free  exercise 
thereof." 

As  worded,  it  applies  only  to  the 
Federal  Government,  but  in  the 
1940's.  the  Supreme  Court  of  the 
United  States  held  them  to  be  part  of 
the  liberty  protected  from  undue  state 
interference  by  the  due  process  clause 
of  the  14th  amendment  as  well. 

The  part  of  the  14th  amendment 
that  comes  into  play.  Mr.  Speaker, 
states:  •"•  •  •  nor  shall  any  State  de- 
prive any  person  of  life,  liberty,  or 
property,  without  due  process  of 
law  •  •  •." 

The  encompassed  in  the  first  amend- 
ment the  same  liberty  dealt  with  in 
the  14th  amendment. 

Now,  Mr.  Speaker,  a  discharge  peti- 
tion is  before  the  House,  No.  8.  And  it 
in  fact  may  well  be  the  only  way  to  get 
the  issue  of  school  prayer  before  this 
body.  The  House  Judiciary  Committee 
appears  unwilling  to  give  the  entire 
House  the  opportunity  to  debate  and  a 
vote  on  a  fundamental  question  of  the 
amendment  resolution.  Even  though 
as  I  have  just  indicated  the  polls  clear- 
ly show  this  to  be  of  paramount  im- 
portance to  millions  and  millions  of 
Americans. 

I  would  urge  my  colleagues  to  sign 
the  discharge  petition  so  that  this 
vital  piece  of  legislation  can  go  for- 
ward and  cannot  be  buried  by  those 
committee  members  who  would  thwart 
the  clear  will  of  the  people. 

Mr.  Speaker.  I  do  not  desire  to  tres- 
pass uruiecessarily  on  the  time  of  the 
House  this  evening,  but  as  I  have  indi- 
cated to  you  earlier,  it  is  truly  ludi- 
crous to  consider  the  inconsistency  in 
the  Court's  position  in  decision  after 
decision  over  the  years. 

I  have  no  desire  to  be  overly  techni- 
cal in  this  matter  in  this  discussion  or 
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in  the  late  hours  of  the  steely  night 
watches  of  this  debate,  but  a  review  of 
the  legal  status  of  this  matter  may  be 
enlightening  to  any  of  my  colleagues 
who  are  interested  in  that  sort  of 
thing  and  certainly  to  those  legal 
scholars  who  may  have  or  may  soon 
consider  this  matter. 

And  I  do  not  desire  to  suggest,  Mr. 
Speaker,  that  this  is  an  all  encompass- 
ing review,  but  I  do  respectfully 
submit  that  since  the  Supreme  Court 
held  that  state  sponsored  prayer  and 
Bible  reading  in  public  schools  was  a 
violative  of  the  first  amendment  in  the 
cases  I  indicated  earlier,  the  Engel  and 
the  Abington  School  District  cases,  lit- 
erally hundreds  of  constitutional 
amendments  have  been  proposed  to 
overturn  the  decisions. 

It  should  be  noted  that  the  Supreme 
Court  has  interpreted  the  first  amend- 
ment to  bar  the  Government  from 
using,  or  permitting  others  to  use,  the 
public  schools  as  instruments  of  incul- 
cating religious  faith  or  belief  and 
even  in  the  college  situation,  it  has 
found  some  accommodations  with  reli- 
gion to  be  permissible  and  at  the  col- 
lege level  in  some  instances,  com- 
pelled. 

On  issues  not  yet  adjudicated  by  the 
Supreme  Court,  the  State  and  lower 
Federal  courts  have  uniformly  held 
the  first  amendment  to  permit  govern- 
ment to  sponsor  periods  for  silent 
meditation  and  to  accommodate  bacca- 
laureate services  and  commencement 
prayers  in  connection  with  graduation 
exercises,  but  they  have  also  uniform- 
ly held  unconstitutional  goverrmient 
accommodation  of  student-initiated 
prayer  groups  in  public  secondary 
schools. 

And  in  addition,  outside  of  the 
public  school  context,  the  Supreme 
Court  has  found  constitutional  govern- 
ment involvement  with  religion  in 
prisons  and,  by  implication,  in  the 
military,  and  State  and  lower  Federal 
courts  have  uniformly  held  constiti- 
tional  the  use  of  prayer  to  open  meet- 
ings of  legislative  bodies,  such  as  ours. 

In  other  contexts,  however,  Mr. 
Speaker,  goverrmiental  involvement 
with  prayer  or  affirmations  of  belief 
have  been  held  unconstitutional.  You 
never  really  know,  Mr.  Speaker, 
whether  it  is  up  or  down.  It  varies  ap- 
parently depending  on  the  case  and 
blowing  in  different  directions  at  dif- 
ferent times.  It  is  very  hard  to  read 
the  wind. 

In  this  legal  context  one  finds  that 
the  language  of  the  F*resident's  pro- 
posal would  not  change  those  existing 
interpretations  of  the  first  amend- 
ment which  either  have  not  specifical- 
ly involved  prayer  or  have  upheld  gov- 
errunent  involvement  with  prayer  in  a 
particular  context. 

One  further  finds  that  because  the 
proposal  speaks  only  in  terms  of  indi- 
vidual or  group  prayer  and  not  of  gov- 
ernment sponsorship  or  other  involve- 


ment, its  effect  on  those  interpreta- 
tions of  the  first  amendment  which 
have  held  government  involvement 
with  prayer  in  the  public  schools  un- 
constitutional to  be  uncertain. 

In  addition  you  find  that  even  if  the 
element  of  government  involvement 
with  prayer  is  read  into  the  proposal, 
as  it  seems  its  intent  would  clearly  be, 
it  remains  unclear  whether  the  pro- 
posal would  legitimize  all,  or  only 
some,  of  the  various  forms  of  govern- 
ment involvement  with  prayer  in  the 
public  schools  that  have  heretofore 
been  struck  down. 

The  same  uncertainty  attends  the 
question  of  the  proposal's  effect  on 
government  involvement  with  prayer 
in  public  institutions  other  than  the 
schools. 

The  second  sentence  of  the  proposal 
would  not  change  existing  interpreta- 
tions of  the  first  amendment,  but 
would,  in  fact,  as  I  have  indicated  ear- 
lier in  my  comments,  Mr.  Speaker, 
assure  that  the  first  sentence  would 
not  be  interpreted  to  legitimize  gov- 
ernmental coercion  of  religious  affir- 
mation. That  sentence  being  no  person 
shall  be  required  by  the  United  States 
or  by  any  State  to  participate  in 
prayer,  thereby  hopefully  and  presum- 
ably and  certainly,  Mr.  Speaker,  elimi- 
nating once  and  for  all  the  question  of 
the  interpretation  of  the  14th  amend- 
ment as  it  applies  to  the  question  of 
liberty  under  the  1st  amendment,  that 
being  the  liberty  of  religious  involve- 
ment in  a  voluntary  and  an  individual 
way. 

D  2140 

In  past  congressional  action  on  pro- 
posed constitutional  amendments  re- 
lating to  school  prayer,  it  should  be 
noted  that  majorities  in  both  the 
House  and  Senate  have  at  different 
times  in  different  Congresses  voted  for 
such  proposals  but  that  the  necessary 
two-thirds  majority  was  obtained  as 
required  by  the  Constitution  of  the 
United  States  only  once,  and  then  ap- 
parently as  part  of  a  strategy  to  defeat 
a  proposed  equal  rights  amendment, 
which  was  not,  certainly,  in  my  view,  a 
fair  test  of  the  real  issue  involved  in 
this  matter. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  would  be  delighted 
to  yield  to  my  colleague,  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  made  a 
number  of  points  earlier  on  in  debate 
that  I  thought  were  very  useful  with 
regard  to  the  positions  taken  by  our 
forefathers,  and  I  think  he  mentioned 
Franklin  and  Jefferson.  I  think  it  is 
important  to  note  that  another  one  of 
the  real  framers  of  the  Declaration  of 
Independence  and  of  the  Constitution 
and  among  the  great  leaders  of  our 
country   early   on   was   John   Adams, 


who  said  similar  kinds  of  things. 
Adams  said  in  1798: 

Our  Constitution  was  made  only  for  a 
moral  and  religious  people.  It  is  wholly  inad- 
equate to  the  government  of  any  other. 

The  important  thing,  it  seems  to  me, 
about  this  statement  that  the  gentle- 
man read  and  that  statement  by 
Adams  is  a  statement  made  by  none 
other  than  Justice  Felix  Frankfurter, 
who  is  someone  I  think  most  people 
will  recognize  as  one  of  the  most  emi- 
nent jurists  of  this  century  and  of  the 
history  of  this  country.  Frankfurter 
said  at  one  point,  and  I  think  it  is  im- 
portant in  the  context  in  which  this 
debate  is  taking  place: 

An  amendment  to  the  Constitution  should 
be  read  in  a  sense  most  obvious  to  the 
common  understanding  at  the  time  of  its 
adoption. 

In  other  words,  these  statements 
made  by  the  forefathers,  who  in  fact 
wrote  that  first  amendment,  are  ex- 
tremely important  to  understand  what 
it  was  they  meant  when  they  drafted 
the  amendment. 

I  think  that  we  have  made  it  clear  in 
the  course  of  this  debate  that  the  fore- 
fathers certainly  did  not  have  in  mind 
the  excising  of  religion  from  public 
life.  What  they  intended  to  do  was  en- 
hance the  free  practice  of  religion  in 
public  life  and  make  certain  that  that 
was  done  in  a  context  where  no 
church,  such  as  the  Anglican  Church 
of  England,  was  being  created. 

So  I  think  the  gentleman's  contribu- 
tion to  this  discussion  has  been  very, 
very  worthwhile,  because  I  think  it 
adds  some  perspective  that  we  have 
not  previously  had  in  the  ccurse  of  the 
discussion. 

I  thank  the  gentleman  very  much. 

Mr.  PARRIS.  I  thank  the  gentleman 
from  Pennsylvania  for  those  extreme- 
ly kind  words. 

I  want  to  express  to  the  gentleman 
that  I  certainly  have  the  traditional 
and  adequate  respect  for  Justice 
Frankfurter.  I  did  not  always  agree 
with  his  decisions  on  the  Court,  but  I 
thank  the  gentleman  for  his  contribu- 
tion and  his  observations.  I  would  fur- 
ther express  my  appreciation  to  him 
for  not  mentioning  'Thaddeus  Stevens 
in  r.is  comment.  Although  he  is  a  well 
known  biographical  scholar  on  the  life 
of  Mr.  Stevens,  when  he  backed  into 
that  reference  in  a  discussion  with  the 
gentleman  from  North  Carolina,  can 
you  imagine  what  would  happen  if  we 
engaged  in  a  colloquy  on  Mr.  Stevens 
with  the  gentleman  from  Virginia? 
That  would  be  beyond  the  pale,  I  say 
to  my  friend  from  Pennsylvania.  I  do 
appreciate  his  comments. 

Mr.  Speaker,  let  me  just  complete 
my  observations  on  this  matter  in  the 
several  moments  that  I  have  left  by 
suggesting  to  my  colleagues  that,  as 
we  so  well  all  recognize  and  appreci- 
ate, this  is  the  greatest  experiment  in 
human  history  for  individual  political 
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and  religious  and  economic  freedom. 
This  is  the  greatest  participatory  de- 
mocracy that  the  creative  minds  of 
man  have  ever  determined  for  any  so- 
ciety. This  is  the  world's  greatest 
nation.  The  thing  that  makes  it  so 
great  is  that  we  have  the  individual 
freedom  to  do  our  individual  thing, 
whether  it  is  in  fact  economic,  politi- 
cal, religious,  whatever.  That  is  the 
genius  of  America. 

This  right  to  engage  in  nondenomi- 
national  voluntary  observation  of  your 
individual  political  orientation  in  a 
public  place  without  coercion  is  in  fact 
a  fundamental  part  of  that  individual 
freedom.  That  is.  in  fact,  what  this 
debate  is  all  about. 

There  are  Members  of  this  House 
who  in  their  frustration  have  seen  fit 
to  frankly  join  together  in  a  kind  of  a 
conspiracy,  if  you  will,  to  attempt  to 
point  out  to  the  leadership  of  this 
House  that  it  is  intolerable  that  this 
issue  cannot  be  addressed  by  the  ma- 
jority of  the  Members  of  this  House 
because  the  leadership  will  not  in  fact 
permit  this  question  to  be  given  to  us. 
That  condition  can  no  longer  be  per- 
mitted to  prevail.  If  in  fact  it  comes 
here  and  the  House  works  its  will  and 
there  are  not  two-thirds  of  the  Mem- 
bers who  are  willing  to  support  it. 
then  so  be  it.  because  that  is  the 
American  consitutional  provision  and 
the  American  way;  but  if.  on  the  other 
hand— and  I  respectfully  submit  to 
you.  Mr.  Speaker,  that  it  would— if 
two-thirds  of  the  Members  of  this 
House  said  that  we  should  let  the  indi- 
vidual States  consider  the  ratification 
of  this  amendment,  then  the  leader- 
ship of  this  House  is  wrong  in  not  per- 
mitting that  issue  to  at  least  be  consid- 
ered in  an  up  or  down  vote. 

I  would  hope.  Mr.  Speaker,  that  at 
an  early  time  in  the  legislative  sched- 
ule, which  has  not  l)een  terribly  full  of 
important  considerations  since  the  be- 
ginning of  this  session  of  Congress,  at 
a  timely  period  in  the  near  future,  the 
leadership  of  this  House  would  see  fit 
to  motivate  the  majority  of  the  Judici- 
ary Committee  to  report  to  us  a  consti- 
tutional amendment  that  would 
permit  the  consideration  of  a  moment 
of  meditation  in  a  public  institution  in 
this  Nation.  If  they  do  so,  Mr.  Speak- 
er, it  cannot  be  any  time  too  soon. 

I  am  just  as  confident  as  I  am  stand- 
ing here  that  if  in  fact  we  are  given 
that  right,  that  opportunity,  to  take  a 
position  on  that  issue,  it  will  prevail. 
As  I  have  indicated  earlier  in  my  re- 
marks. Mr.  Speaker,  there  is  no  ques- 
tion that  there  would  be  a  program  of 
ratification  that  would  rise  up  in  the 
chests  of  the  people  of  this  Nation 
who  so  strongly  support  this  issue,  and 
it  would  in  fact  be  ratified  at  an  early 
time  by  the  States.  That  Is  the  pur- 
pose of  the  constitutional  provisions 
that  provide  for  that  process. 

Why  this  House  and  the  leadership 
thereof  will  not  let  the  House  work  its 


will  is  beyond  my  comprehension.  I 
would  hope,  Mr.  Speaker,  that  whoev- 
er is  charged  with  the  responsibility 
on  that  side  of  making  that  determina- 
tion would  in  fact  determine  that  we 
should  address  this  issue  in  an  early 
timeframe. 

With  that,  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 


D  2150 


ORDER  OF  BUSINESS 

Mr.  DeWINE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  have 
permission  to  proceed  with  my  special 
order  at  this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  (Mr.  DeWine)  is 
recognized  for  60  minutes. 

Mr.  DeWINE.  Mr.  Speaker,  what  is 
it  that  we  are  doing  tonight?  I  first  of 
all.  appreciate  the  opportunity  very 
much  to  participate  in  this  very  spe- 
cial, special  order.  I  think  we  have 
been  debating  now  for  a  number  of 
hours,  and  I  think  it  might  be  good  to 
talk  for  a  moment  about  what  we  are 
really  doing.  This  is  a  special  order. 
We  are  not  really  debating  the  consti- 
tutional amendment  concerning  school 
prayer.  I  wish  we  were.  I  wish  I  were 
in  the  well  right  now  with  the  House 
full,  debating  this  particular  constitu- 
tional amendment. 

Unfortunately,  we  are  not.  Unfortu- 
nately, we  are  here  doing  the  l)est  we 
can  tonight.  And  the  best  we  can  to- 
night, frankly,  is  that  we  are  not  de- 
bating the  issue.  We  are  talking  about 
it.  Mayt>e  that  is  not  a  distinction,  but 
I  think  it  is  a  distinction.  We  are  talk- 
ing about  it  because  we  cannot  get  the 
House  leadership  to  allow  us  to  debate 
this  issue. 

There  have  been  Democrats  and 
there  have  lieen  Republicans  on  both 
sides  of  the  aisle  tonight  asking  to 
debate  this  particular  issue.  It  is  a  spe- 
cial order,  and  it  might  be  good  to 
remind  ourselves  what  a  special  order 
is.  A  special  order  is  simply  an  oppor- 
tunity afforded  under  the  House  rules 
where  we  can  talk  about  a  particular 
issue,  whatever  that  issue  happens  to 
t>e.  and  we  have  set  aside  a  special 
order  time. 

We  have  been  talking  today,  talking 
tonight,  on  Into  early  tomorrow  morn- 
ing, about  school  prayer.  We  are  doing 
it  to  focus  attention  on  this  issue,  to 
focus  the  attention  of  the  House  of 
Representatives,  to  focus  the  attention 
of  the  American  people  on  this  issue. 
But  we  are  really  not  debating  it.  be- 
cause the  E>emocratlc  leadership  In 
this  House  will  not  allow  us  to. 


We  heard  earlier  when  this  particu- 
lar constitutional  amendment  was  in- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Kindness,  Janu- 
ary—January 1983.  It  has  been  over 
1  year.  Now.  what  has  happened?  We 
have  talked  tonight,  we  have  talked  all 
day;  81  percent  of  the  American 
people  want  this  amendment  passed; 
81  percent.  You  would  think  that  this 
House,  which  has  been  so  eloquently 
referred  to  as  the  people's  House, 
would  be  the  House  that  tonight 
would  be  debating  it— 13  months,  14 
months,  after  this  was  introduced. 

It  is  not  the  people's  House,  it  is  not 
the  people's  House  at  all  that  is  debat- 
ing it;  the  Senate  is  debating  it.  This 
Chamber,  this  House  was  designed  in 
our  Constitution  to  be  the  body  that 
most  accurately  reflected  the  will  of 
the  American  people,  yet  we  caimot 
even  get  the  bill  on  the  floor.  Not  only 
can  we  not  get  the  bill  on  the  floor,  we 
cannot  even  get  a  hearing.  This  bill 
was  introduced,  this  amendment,  in 
January  1983,  yet  the  Judiciary  Com- 
mittee has  not  seen  fit,  the  leadership 
of  the  Judiciary  Committee  has  not 
seen  fit  to  hold  one  hearing,  not  one 
witness  has  been  called,  not  1  hour  of 
testimony,  not  1  day.  not  1  minute,  not 
1  second  of  testimony  have  we  heard. 

Yet,  81  percent  of  the  American 
people  want  us  to  deal  with  this.  What 
is  blocking  it?  The  distinguished  ma- 
jority leader,  Mr.  Wright,  was  on  the 
House  floor  very  early  today,  around 
noon,  and  he  was  talking  and  said  it  is 
not  a  partisan  issue.  He  said,  no,  it  is 
not  partisan  issue  and  that  God  prob- 
ably does  not  care  whether  we  are 
Democrats  or  Republicans,  and  I  am 
sure  he  is  absolutely  correct  about 
that. 

We  still,  even  though  it  is  not  a  par- 
tisan issue,  even  though  there  have 
been  people  on  both  sides  of  the  aisle 
who  have  debated  this,  still  the  facts 
have  to  be  repeated  and  we  have  to  get 
the  message  home  to  this  House  and 
to  the  American  people.  That  is  the 
Democratic  leadership  that  has  decid- 
ed, for  whatever  reason,  to  thwart  the 
will  of  81  percent  of  the  American 
people. 

There  Is  a  discharge  petition  up 
here,  a  discharge  petition  which  I 
appeal  to  the  Members  of  the  House 
to  sign.  We  have  to  have  200,  as  the 
Members  know,  218  signatures  to  get 
this  amendment,  to  force  it  out  of  the 
Judiciary  Committee.  But  what  a 
shame,  what  a  shame  that  we  have  to 
do  that.  This  is  a  very  unusual  proce- 
dure. Very  rarely,  very  rarely  does  the 
House  of  Representatives  ever  dis- 
charge a  bill  or  an  amendment  out  of 
the  committee;  very  rwely,  it  Is  almost 
considered,  frankly,  to  be  against  good 
party  discipline  for  a  member  of  the 
majority  party  to  sign  a  discharge  pe- 
tition. So.  it  is  very,  very  hard  to  do 
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here.  I  think,  to  improve  the  quality  of    today.   I   am  sure  many   of  our  col-    always    rooted    itself    in    the    higher 

lifA  In   tViio  /•minl-rv     vat   mo  fannnt   r\n      loaoriioc  hnvp  hnH  thp  fsnmp  whpn  thpv      1iiw.<: — fhp      hiirhpr      nrinrin1p.<; — nf      the 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4439 


and  frankly  it  does  not  get  done  in  this 
House  very  often.  Very,  very  seldom. 

This  is  another  example,  though,  I 
think  of  what  we  have  seen  in  this 
Congress.  You  know,  I  go  home— and  I 
was  just  home  this  past  weekend  in 
Ohio— back  home  in  my  district  and 
talking  to  people  and  they  said,  you 
know,  Mike,  what  are  you  doing  about 
school  prayer?  What  is  my  answer  to 
them?  The  House  is  not  even  consider- 
ing school  prayer. 

They  say,  well,  what  are  you  doing 
at>out  the  constitutional  amendment 
having  to  do  with  line-item  veto?  That 
seems  to  be  something  that  would 
work;  we  have  it  in  the  State  of  Ohio. 
We  have  a  situation  in  Ohio  like  we  do 
in  a  number  of  States  where  the  Gov- 
ernor, the  executive  officer,  he  can 
sort  of  carve  a  little  of  the  fat  out  that 
the  House,  the  legislature,  happens  to 
put  in  the  bill. 

We  know  what  happens  around 
here.  We  know  the  bills  are  going  to 
go  through  that  are  going  to  pass— the 
Members  put  some  fat  in  there,  some 
pork.  A  port  here,  an  airport  here,  a 
building  here,  a  post  office  here.  They 
put  them  in  the  bill  knowing  the 
President  cannot  really  veto  the  bill 
t}ecause  he  does  not  want  to  lose  the 
whole  bill. 

Line-item  veto,  constitutional 
amendment,  would  say  that  we  could 
cut  that  out.  The  Executive  could  do 
it.  It  would  save  money.  Yet,  we  are 
not  debating  that.  We  are  not  talking 
about  that  constitutional  amendment 
here. 

Balanced  budget  amendment.  I  go 
home  to  Ohio  and  people  say,  what 
about  that  constitutional  amendment? 
You  are  all  supposed  to  be  talking 
al>out  on  the  balanced  budget?  Again, 
my  answer  is,  nothing  is  happening;  it 
has  been  referred  to  the  Judiciary 
Committee;  no  action  has  been  taken. 

I  say  that  with  all  due  respect.  I 
have  served  on  the  Judiciary  Commit- 
tee now  for  14  months  and  I  have  a 
great  deal  of  respect  for  the  distin- 
guished chairman  suid  affection  for 
him  as  well  as  for  the  subcommittee 
chairman.  Yet,  nothing  has  happened. 
No  hearing.  No  hearing  on  the  line- 
item  veto.  No  hearing  on  the  school 
prayer.  No  hearing  on  the  balanced 
budget  amendment. 

It  is  absolutely  unbelievable  that 
these  important  things  are  not  being 
considered  by  this  Congress.  You 
know,  back  in  1948,  Harry  Truman,  a 
good  Democrat,  ran  against  the  Con- 
gress, and  he  called  it,  called  the  Re- 
publicans a  do-nothing  Congress.  The 
history  books  tell  us  he  was  very  suc- 
cessful in  doing  that.  I  was  not  very 
old;  I  was  1  year  old  in  1948. 

But  Harry  Truman  ran  against  that 
Congress,  ran  successfully,  and  said, 
they  are  not  doing  anything,  they  are 
a  do-nothing  Congress.  I  submit  that  If 
a  few  more  weeks,  a  few  more  months 
go  on  tn  this  Chamber  with  this  Con- 


gress not  dealing  with  school  prayer, 
not  even  debating  it,  not  dealing  with 
the  balanced  budget  amendment,  not 
dealing  with  line-item  veto,  not  deal- 
ing with  a  crime  package,  we  could  go 
on  and  on,  I  think  the  American 
people  are  going  to  be  justified  in  call- 
ing this  House  of  Representatives  a 
do-nothing  House  of  Representatives. 

As  my  distinguished  colleague  from 
Virginia,  Congressman  Parris,  indicat- 
ed previous  to  the  time  that  I  took  the 
well,  we  are  just  not  doing  anything 
around  here.  Let  us  not  try  to  kid  the 
American  people. 

Let  us  look  at  the  schedule  that  we 
have  kept  the  last  few  weeks.  Three 
rollcalls  last  week.  Bills  that  frankly 
were  not  very  significant.  The  week 
before,  very  little.  Why  can  we  not 
deal  with  the  balanced  budget  amend- 
ment? Why  can  we  not  deal  with  the 
school  prayer  amendment  that  81  per- 
cent of  the  people  in  this  country 
would  like  to  see  passed  and  get  it  out 
of  here? 

As  my  colleague  pointed  out,  if  it 
goes  down  to  defeat,  if  we  do  not  have 
the  votes  in  here,  and  I  happen  to  sus- 
pect we  do  have  the  votes,  from  the 
Democratic  side  and  the  Republican 
side,  why  do  we  not  get  it  out  and 
debate  it,  and  let  it  be  voted  up  or 
voted  down? 

There  is  example  after  example,  the 
bankruptcy  problem  in  this  country.  I 
am  not  going  to  bore  the  Member  with 
the  bankruptcy  law  and  what  we  have 
gone  through  in  the  last  year  or  two; 
it  is  of  interest  probably  only  to  attor- 
neys. But  I  will  tell  you  one  thing: 
Come  midnight,  March  31,  1984,  it  is 
going  to  be  of  more  than  passing  inter- 
est to  the  American  people  if  this 
House  does  not  do  something.  When 
April  1  comes— April  Fools  Day— it  is 
going  to  be  the  American  people  that 
are  going  to  be  fooled  when  we  do  not 
have  a  bankruptcy  system  in  place, 
when  someone  who  wants  to  file  bank- 
ruptcy in  this  country  will  not  be  able 
to  constitutionally  do  it.  When  credi- 
tors and  debtors  will  not  be  able  to 
have  their  problems  resolved  in  our 
Bankruptcy  Court.  Why?  Because  this 
House  of  Representatives  has  failed, 
the  Democratic  leadership  has  failed, 
to  address  this  problem. 

Now,  again  bankruptcy  should  not 
be  a  partisan  issue.  Line-item  veto 
should  not  be  a  partisan  issue.  School 
prayer  should  not  be  a  partisan  issue. 
Why  is  it?  I  do  not  know  why.  I  sus- 
pect that  the  majority  of  my  col- 
leagues on  the  other  side,  the  Demo- 
cratic side  of  the  aisle,  would  vote  for 
a  school  prayer  amendment.  Now,  I 
may  be  wrong,  but  I  think  they  would. 
But  the  Democratic  leadership,  the 
Speaker  of  the  House,  and  the  leader- 
ship in  this  House,  say  no,  you  cannot 
debate  it,  you  cannot  talk  about,  we 
are  not  going  to  hold  hearings,  we  are 
not  going  to  call  witnesses,  nothing. 
Absolutely  nothing. 


Crime  package.  Let  us  go  on.  The 
crime  p{u;kage.  The  majority  of  the 
American  people  want  to  see  the  death 
penalty  reinstated  for  Federal  crimes, 
they  would  like  to  see  some  bail 
reform.  The  Senate  has  just  passed, 
for  example,  a  very  good,  tough  anti- 
crime  bill. 

I  go  home  and  people  talk  to  me 
about  that  and  they  say,  Mike,  what  is 
the  House  going  to  do?  And  they  ask 
me  that  because  when  I  was  in  the 
State  legislature,  I  helped  to  get 
through  a  very  tough  anticrime  pack- 
age. I  was  a  prosecuting  attorney  for  a 
number  of  years,  so  they  know  I  have 
an  interest  in  this  area.  And  they  say. 
Mike,  what  is  happening?  And  again,  I 
have  to  tell  them,  nothing  is  happen- 
ing. 

They  say,  do  you  think  anything  is 
going  to  happen?  I  say.  well,  we  may 
get  a  few  minoi  anticrime  bills 
through,  but  frankly,  the  major  omni- 
bus anticrime  bill  that  the  Senate 
passed  is  not  going  anywhere.  It  deals 
with  important  things  to  peoples' 
lives,  the  quality  of  life. 

Bail  reform,  the  Senate  bill,  my  un- 
derstanding of  it,  would  allow  a  court 
to  refuse  bail  if  a  person  was  a  danger 
to  society.  Not  that  it  is  a  basic  thing 
that  most  people  would  assume  the 
law  already  allows.  Yet  it  does  not. 
Why  can  we  not  debate  that? 

D  2200 

Why  can  we  not  debate  that?  Why 
can  we  not  toughen  up  our  sentencing 
laws  and  make  them  stricter?  Why  can 
we  not  have  a  good-faith  exception  to 
the  exclusionary  rule? 

This  has  plagued  not  just  law  en- 
forcement people.  This  has  plagued 
the  public  for  years  and  years.  People 
have  never  in  this  country  ever  been 
able  to  understand  why,  when  the 
police  get  evidence  that  turns  out  to 
be  good  evidence  that  can  be  used  to 
get  someone  convicted,  that  if  the 
police  make  some  minor  error,  that  a 
court  later  on  says  they  made  a  mis- 
take, they  did  not  get  the  evidence  cor- 
rectly. Why  does  the  criminal  go  free? 
Is  there  any  logic  to  that? 

Most  people  in  this  country,  I  will 
bet  90  percent,  95  percent,  would  say. 
"No,  there  is  no  logic  to  that  at  all." 
Yet  we  cannot  debate  that.  We  could 
put  a  good-faith  exception  to  the  ex- 
clusionary rule,  then,  which  would  say 
that  if  the  police  made  a  mistake,  that 
if  the  evidence  was  valid,  if  it  was  fac- 
tually correct,  if  it  was.  in  other  words, 
good,  truthful  evidence,  that  you 
could  use  that  evidence  in  court.  That 
seems  to  me  to  be  a  very  modest  pro- 
posal, something  that  would  be  very 
logical,  something  that  would  help  us 
convict  criminals. 

Again,  why  are  we  here?  Why  do 
people  send  Mike  DeWine  to  Con- 
gress? Why  did  they  send  my  col- 
leagues  to   Congress?   They   sent   us 
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do  we  do  not  invade  other  nations  and 
deny  other  peoples  the  right  to  deter- 
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Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
ralitv   are   indisoensable   .suDDort.s.    In   vain 


began    to    meet    weekly    for    prayer 
breakfasts— and  in  1953.  President  Ei- 
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here,  I  think,  to  improve  the  quality  of 
life  in  this  country,  yet  we  cannot  do 
that  because  we  cannot  get  a  crime 
package  on  the  floor. 

I  could  go  on  and  on.  I  will  give  you 
another  example.  Insanity.  We  may  fi- 
nally, 3  years  after  the  Hinckley  at- 
tempted assassination  of  our  Presi- 
dent, some  3  years,  we  may— I  say 
may— finally  get  an  insanity  bill  out 
on  the  floor,  an  insanity  bill  that 
would  change  the  burden  of  proof.  I 
had  the  opportunity,  as  I  mentioned, 
to  serve  as  a  county  prosecutor  and  to 
deal  in  Ohio  with  Ohio's  insanity  law. 
Ohio's  insanity  law  was  not  easy  for  a 
prosecutor,  but  at  least  we  did  not 
have  to  prove  that  someone  was  sane. 
At  least  the  burden  was  not  on  the 
State  to  prove  the  person's  sanity.  The 
burden  was  the  other  way;  to  prove 
the  person's  insanity.  That  is  all  this 
bill  really  would  do.  That  is  the  only 
change  we  really  need  to  make. 

Yet  3  years— 3  years— after  the  at- 
tempted assassination  of  our  Presi- 
dent, after  we  saw  the  problems  of  the 
Federal  insanity,  3  years  later,  we  still 
have  not  got  the  bill  to  the  floor.  The 
question  is:  Why  not? 

Immigration.  I  do  not  care  what  any- 
body thinks  about  the  immigration 
question.  The  illegal  alien  question 
probably  would  be  a  better  way  to  put 
it.  If  I  look  around  the  room,  I  can  see 
many  of  my  colleagues  who  would 
have  divergent  views  about  this.  But 
the  one  thing  we  all,  I  think,  can  agree 
on  is  that  there  is  a  problem.  There  is 
a  problem  with  illegal  aliens  coming 
into  this  country.  There  is  a  problem 
that  this  Congress  should  debate  and 
should  work  its  will.  Yet  we  still 
cannot  get  that  out.  We  cannot  get  it 
to  the  floor. 

Example  after  example.  Again,  I 
think  we  need  maybe  to  bring  back  a 
good  Democrat  and  bring  Harry 
Truman  back  and  have  him  point  the 
finger  at  this  Congress  and  say,  "You 
are  a  do-nothing  Congress."  I  think  it 
is  clear  that  that  is  what  we  are  deal- 
ing with  here. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DeWINE.  I  would  like  to  yield  to 
my  colleague,  the  gentleman  from 
Florida. 

Mr.  McCOLLUM.  I  am  delighted  for 
the  gentleman  to  yield  to  me. 

Mr.  Speaker,  the  gentleman  has 
made  some  very  fine  points  and  I  cer- 
tainly think  that  we  would  agree  that 
we  do  have  a  do-nothing  Congress,  es- 
pecially on  the  prayer  amendment 
right  now.  It  is  caught  up  in  the  very 
things  that  the  gentleman  has  been 
talking  about.  We  have  difficulty  get- 
ting things  out  of  committee.  We  have 
difficulty  getting  a  discharge  petition. 
Issues  that  the  American  public  wants 
voted  on  are  not  getting  voted  on. 

I  know,  back  in  my  district  today, 
this  particular  debate  has  generated  a 
lot  of  discussion.  I  just  flew  up  here 


today.  I  am  sure  many  of  our  col- 
leagues have  had  the  same  when  they 
were  at  home.  This  has  been  a  debate 
that  the  American  public  is  now 
paying  attention  to.  Unfortunately,  it 
is  probably  not  going  to  come  to  a  vote 
in  the  House,  only  over  in  the  Senate. 

The  other  body  has  an  amendment 
that  really  is  the  focus  of  attention. 
Folks  back  home  do  not  always  fully 
understand  what  that  aunendment  has 
to  say.  It  says  very  simply  that: 

Nothing  in  the  Constitution  shall  be  con- 
strued to  prohibit  an  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  any  State  to  partici- 
pate in  prayer.  Neither  the  United  States 
nor  any  State  shall  impose  the  words  of  any 
prayer  to  be  used  in  any  public  school. 

There  are  a  lot  of  folks  out  there 
who  seem  to  think  that  somehow  we 
are  going  to  be  imposing  an  organized 
religion,  an  organized  prayer,  by 
changing  the  laws,  and  they  are  argu- 
ing that,  and  that  is  one  of  the  reasons 
why  I  think  some  of  these  have  not 
come  up  so  far  for  us  to  be  able  to 
debate  and  get  a  chance  to  vote  on. 

There  are  others  out  there  who 
think  that  we  are  going  to  be  imposing 
on  children  in  this  country  something 
that  they  really  should  not  have  im- 
posed on  them;  that  it  should  be  left 
in  the  home  or  left  in  the  church. 

The  question  of  whether  or  not  we 
should  have  prayer  in  schools  is  not  a 
question  of  what  are  we  imposing  on 
children?  But,  rather  what  are  we 
taking  away? 

It  has  been  said  that  faith  is  that 
which  allows  a  rational  being  to  stand 
in  the  face  of  the  unknown  without 
being  afraid.  There  are  many  ways  of 
finding  faith  and  there  are  many  reli- 
gions. Prayer  expresses  the  experience 
of  a  mystery. 

That  envelops  and  surpasses  man, 
and  prayer  seeks  and  establishes 
dialog  in  the  presence  of  that  mystery 
out  of  which  a  person  may  find  faith 
and  upon  which  a  society  may  rest  a 
moral  order  and  a  government.  I  am 
talking  about  something  that  serves  as 
an  anchor  for  our  attitudes,  values, 
morality,  justice,  and  even  our  govern- 
ments—most especially  our  govern- 
ments—all over  the  world,  not  just  in 
the  United  States. 

Separation  of  church  and  state  is 
fundamental  to  our  American  heritage 
of  freedom  and  democracy,  but  separa- 
tion of  religion  and  government  is  for- 
eign to  that  heritage.  We  cannot  and 
should  not  separate  religion  from  the 
lives  of  our  children  when  they  walk 
out  of  their  homes  and  enter  our 
schools. 

We  ask  our  schools  to  prepare  our 
children  for  life.  Why  is  it  then,  that 
we  are  asking  them  not  to  nurture  the 
one  thing  that  human  beings  have 
drawn  upon  since  the  beginning  of 
time  to  prepare  themselves  for  life? 
History  will  tell  us  that  society  has 


always  rooted  itself  in  the  higher 
laws— the  higher  principles— of  the 
civilizations  that  perpetuate  it.  How 
can  we  then  cut  off  our  children  from 
the  source  of  every  principle  that 
guides  our  society? 

The  fact  is  that  our  children  spend  a 
very  large  and  a  very  very  important 
portion  of  their  days— and  their  lives— 
in  school.  FYom  the  moment  our  chil- 
dren leave  home,  they  come  face  to 
faice  with  other  children,  other  adults, 
relationships,  rules,  laws,  times  of 
learning,  times  of  play,  times  of  crisis, 
times  of  courage,  times  of  fear— times 
of  temptation,  confusion  and  hard- 
ship. During  these  many  hours  outside 
of  the  home,  we  ask  them  to  hold  true 
to  the  values  and  the  attitudes  and 
morality  we  have  been  trying  to  instill 
in  them  all  their  lives.  The  occasion  to 
pray— to  engage  in  dialog— to  raise 
one's  consciousness  of  the  mysteries  of 
life— needs  to  be  encouraged,  not  dis- 
couraged. 

Our  society  and  our  Government— 
and  all  societies  auid  their  govern- 
ments—are rooted  in  spiritual  beliefs. 
To  deny  this  is  to  deny  history. 

In  "Great  Religions  of  the  World," 
the  author  notes  that  religion  took  a 
giant  swing  from  around  800  B.C.  to 
A.D.  650.  At  this  time  arose  the  gen- 
iuses who  molded  the  great  faiths  we 
follow  today:  The  prophets  of  Israel, 
Zoroaster  in  Persia,  Buddha  and  the 
Upanishadic  seers  in  India,  Confucius 
and  Lao  Tzu  in  China,  Jesus  in  Pales- 
tine and  Mohammed  in  Arabia. 

This  growth  in  religion  coincided 
with  changes  taking  place  in  man's 
secular  world.  Improved  agricultural 
techniques  had  led  to  increased  popu- 
lations, expanded  trade,  and  the  accel- 
erated growth  of  cities.  As  man  found 
himself  dealing  more  and  more  with 
strangers,  the  old  tribal  codes,  the  im- 
memorial rituals,  and  myths  no  longer 
sufficed.  He  had  to  learn  how  to 
behave  toward  people  he  did  not 
know. 

The  authors  go  on  to  say  that: 

The  faiths  taught  by  these  great  leaders 
introduced  ethical  systems  that  helped  man 
answer  this  need.  Each  one  had  its  golden 

rule:  Christianity's  'do  unto  others ; 

Judaism's  "What  the  Lord  doth  require  of 
thee:  Only  to  do  justly,  and  to  love  mercy, 
and  to  walk  humbly  with  thy  God  •  •  *": 
Islam's  man  who  gives  his  substance  "to 
kinsmen,  and  orphans,  the  needy,  the  trav- 
eler, beggars :  Buddhism's  "Boundless 

heart  toward  all  beings";  Hinduism's  high- 
est yogi  who  judges  plesisure  or  pain  every- 
where by  "Looking  on  his  neighbor  as  him- 
self":  Confucianism's  "do  not  do  to  others 
what  you  would  not  want  others  to  do  to 
you."  These  great  religions,  notes  the  au- 
thors, have  shaped  empires  and  nations. 

If  our  spiritual  beliefs  are  not  the 
very  framework  of  our  society  and  our 
Government— then  why  do  we  have 
programs  to  feed  the  poor?  Why  do  we 
have  programs  to  provide  health  care 
for  the  elderly?  Why  do  we  care  about 
human  rights  around  the  world?  Why 
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Mr.  Speaker.  I  thank  my  colleague 
for  yielding. 


brought  this  up  and  is  not  about  to 
bring    it    up,    apparently,    like    many 


Now,  the  first  amendment  reads,  In 
part:  "Congress  shall  make  no  law  re- 
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do  we  do  not  invade  other  nations  and 
deny  other  peoples  the  right  to  deter- 
mine their  own  destiny? 

We  do  all  these  things  because  of 
our  religious  beliefs  and  the  greatest 
reflection  of  these  beliefs  can  be  seen 
in  our  form  of  government— a  democ- 
racy. And,  because  this  fact  is  so  in- 
credibly clear  every  day  of  our  lives,  it 
is  hard  to  understand  those  who  feel 
an  artificial  gulf  can  somehow  be  man- 
dated between  our  religious  beliefs  and 
the  government  that  grew  out  of  those 
beliefs. 

Separation  of  church  and  state, 
yes— but  not  separation  of  religion  and 
government. 

This  connection  was  recognized 
early  on  in  the  history  of  our  Nation 
and  has  been  documented  in  the 
speeches  and  writings  of  our  founding 
fathers.  It  is  reflected  in  the  Declara- 
tion of  Independence;  the  Pledge  of 
Allegiance  to  our  Flag;  in  the  Star 
Spangled  Banner  and  in  our  coins. 

Back  in  1787,  the  Continental  Con- 
gress put  the  following  statement  in 
the  northwest  ordinance,  which  set  up 
a  government  for  the  northwest  terri- 
tory: 

Religion,  morality,  and  knowledge,  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools,  and  education 
shall  be  forever  encouraged. 

One  of  the  greatest  statesmen  who 
spoke  of  this  was  George  Washington, 
the  first  President  of  our  Nation. 

In  his  first  inaugural  address  on 
April  30,  1789,  Washington  stated: 

It  would  be  peculiarly  improper  to  omit  in 
this  first  official  act  my  fervent  supplica- 
tions to  that  Almighty  Being  who  rules  over 
the  Universe,  Who  Presides  in  the  Councils 
of  Nations,  and  whose  providential  aids  can 
supply  every  deflect,  that  His  Benediction 
may  consecrate  to  the  liberties  and  happi- 
ness of  the  people  of  the  United  States  a 
Government  instituted  by  themselves  for 
these  essential  purposes,  and  may  enable 
every  instrument  employed  in  its  adminis- 
tration to  execute  with  success  the  func- 
tions allotted  to  His  charge. 

No  people  can  be  bound  to  acknowledge 
and  adore  the  Invisible  Hand  which  con- 
ducts the  affairs  of  man  more  than  those  of 
the  United  States.  Every  step  by  which  we 
have  advanced  to  the  character  of  an  inde- 
pendent nation  seems  to  have  been  distin- 
guished by  some  token  of  Providential 
Agency  *  *  * 

The  propitious  smiles  of  Heaven  can  never 
be  expected  on  a  nation  that  disregards  the 
eternal  rules  of  order  and  right  which 
Heaven  itself  has  ordained  •  •  •  the  preser- 
vation of  the  sacred  fire  of  liberty  and  the 
destiny  of  the  republican  model  of  govern- 
ment are  justly  considered,  perhaps,  as 
deeply,  as  finally,  staked  on  the  experiment 
entrusted  to  the  hands  of  the  American 
people. 

In  his  Farewell  Address.  Washington 
expanded  on  this  idea  to  an  even 
greater  degree.  That  religious  princi- 
ples are  the  very  foundation  of  the  de- 
mocracy and  system  of  justice  on 
which  our  Nation  was  founded.  In  his 
address  Washington  says: 


Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism, who  should  labour  to  subvert  these 
great  pillars  of  human  happiness,  these 
firmest  props  of  the  duties  of  men  and  citi- 
zens. The  mere  politician,  equally  with  the 
pious  man  ought  to  respect  and  cherish 
them.  A  volume  could  not  trace  all  their 
connections  with  private  and  public  felicity. 
Let  it  simply  be  asked  where  is  the  security 
for  property,  for  reputation,  for  life,  if  the 
sense  of  religious  obligation  deserts  the 
oaths,  which  are  the  instruments  of  investi- 
gation in  the  courts  of  justice?  And  let  us 
with  caution  indulge  the  supposition,  that 
morality  can  be  maintained  without  reli- 
gion. Whatever  may  be  conceded  to  the  in- 
fluence of  refined  education  on  minds  of  pe- 
culiar structure,  reason  and  experience  both 
forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple. 

By  allowing  prayer  in  our  class- 
rooms, we  are  simply  acknowledging 
the  deep  religious  foundation  of  our 
national  life— which  no  one  here  to- 
night can  dispute. 

As  for  prayer  itself,  let  us  talk  a  few 
moments  about  what  prayer  is  and 
what  it  means.  According  to  Webster's 
Dictionary,  to  pray  is  to  "address  God 
or  a  God  with  adoration,  confession, 
supplication,  or  thanksgiving."  It  does 
not  connect  prayer  with  any  one  God 
or  any  one  religion  or  denomination  or 
faith— in  fact,  there  is  no  definition 
that  does.  Though  the  Supreme  Court 
has  in  effect  implied  that  prayer  is  di- 
rectly connected  to  the  realm  of  orga- 
nized religion,  the  definition  of  the 
word  itself  only  tells  us  that  it  is  a 
moment  in  time  when  one  addresses 
one's  own  God.  And  what  is  one's 
God?  The  definition  of  "God,"  is  "The 
Supreme  or  Ultimate  Reality"  or  the 
"Divine  Principle  Ruling  over  all." 
When  we  pray,  are  we  not  acknowledg- 
ing that  spiritual  "Thread"  that  runs 
in  all  of  us?  Are  we  not  acknowledging 
the  framework  for  our  perception  of 
life,  our  morals,  our  values— in  the 
same  way  that  the  Pledge  of  Alle- 
giance acknowledges  the  framework 
for  our  devotion  to  our  Nation? 

Prayer  may  be  a  petition,  a  confes- 
sion, an  intercession,  a  praise  or 
thankgiving,  or  an  adoration.  It  may 
be  personal  or  group,  a  benediction  or 
a  litany  or  a  hymn  or  any  form. 

No  child  in  this  Nation— and  no 
adult  in  this  Nation— should  be  re- 
quired to  pray.  That  is  not  what  pro- 
ponents of  school  prayer  are  asking 
for.  But  our  children  should  be  al- 
lowed to  pray  if  they  desire  to  do  so. 
because  prayer  is  as  fundamental  to 
our  daily  lives  as  any  other  thing  we 
do. 

As  it  was  pointed  out  in  this  very 
Chamber  by  President  Reagan,  it  has 
been  customary  to  open  the  daily  ses- 
sions of  both  the  House  and  the 
Senate  with  prayer  since  the  first  ses- 
sion of  Congress  in  1789.  In  1943, 
groups  of  Members   in   both   Houses 


began  to  meet  weekly  for  prayer 
breakfasts— and  in  1953,  President  Ei- 
senhower sponsored  the  first  interde- 
nominational I*residential  Prayer 
Breakfast,  now  an  annual  event,  and 
carried  through  by  President  Reagan. 
Practically  every  legislature  in  our  50 
States  has  a  similar  group  and  in 
almost  every  State  there  is  an  annual 
Governor's  prayer  breakfast  held  in 
the  State  capitol  with  State  leaders. 
Prayer  groups  now  also  meet  regularly 
in  the  National  Canadian  Parliament, 
the  House  of  Commons  in  London, 
Tokyo,  Madrid,  "Venezuela,  Costa  Rica. 
Ethiopia,  and  other  places. 

It  has  been  said  that  prayer  is  a  "dis- 
position of  the  heart  which  works  its 
way  on  the  will  and  is  translated  into 
daily  life."  If  we  allow  our  leaders  of 
the  world  to  have  the  opportunity  to 
acknowledge  the  underlying  spiritual 
source  of  their  actions  and  deeds,  how 
can  we  deny  this  to  our  own  children? 

D  2210 

Mr.  DeWINE.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  (Mr. 
McCoLLUM)  very  much.  My  colleague, 
the  gentleman  from  Florida.  I  think, 
has  given  a  very  good  historical  per- 
spective on  why  this  amendment 
should  in  fact  pass. 

I  am  reminded  of  a  quote  I  wrote 
down  today  before  coming  on  the 
House  floor.  It  was  the  dissent  in  the 
famous  Engle  case  by  Justice  Potter 
Stewart.  I  think  it  fits  in  very  well 
with  what  he  has  to  say  that  we  need 
to  keep  this  in  historical  perspective. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DeWINE.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  will  not  take  a  lot  of  the  gentle- 
man's time  because  I  know  other 
Members  are  getting  ready  to  speak. 
But  I  just  want  to  interrupt  at  this 
point  to  say  that  as  we  are  speaking  in 
the  House  of  Representatives,  as  the 
Members  are  aware,  we  have  been 
having  a  rally  going  on  in  the  west 
front  of  the  Capitol,  and  literally 
thousands  of  people  have  participated 
in  that  rally. 

And  at  this  moment  a  prayer  vigil  is 
beginning  in  H-227  of  the  Capitol 
here.  I  just  came  from  that  room,  and 
I  am  pleased  to  say  that  there  is  an 
overflowing  crowd  of  people  in  that 
room.  They  have  literally  had  to  find 
rooms  elsewhere  in  the  Capitol  for 
himdreds  of  people  who  have  come 
here  tonight  to  pray  as  this  special 
order  is  taking  place  on  the  floor  of 
the  House  of  Representatives.  I  want 
to  continue  to  pay  my  respects  to 
those  people  and  make  the  Members 
aware  that  there  is  that  kind  of  sup- 
port for  what  we  are  doing  and  what  is 
going  on  in  the  Capitol  here  tonight. 
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expect  that  national  morality  c&n  prevail  In 
exclusion  of  religious  principle. 

When  I  read  Washington's  reference 

to  pvnoripnrp    T  think  nf  o/hnt.  wp  hAVP 


Indeed,  the  President,  in  his  address, 
gave  such  an  eloquent  plea  for  return- 
ing God  to  our  classrooms  that  I 
wniilH    like    t.o    read    exrernt-s    from    it 


asked  in  his  dying  hour  if  he  had  any 
farewell  counsels  to  leave  his  children. 
Jay  answered,  "They  have  the  Book." 

'Pnrmpr        .Qiirirprnp        C^r\\\ri        .Tiicti/«p 
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Mr.  Speaker,  I  thank  my  colleague 
for  yielding. 

Mr.  DkWINE.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
Minnesota,  for  those  comments. 

As  my  friend,  the  gentleman  from 
Florida,  has  commented,  that  is  not 
unique  in  this  Capitol  at  all.  Some- 
times I  go  home  and  tell  my  constitu- 
ents that  there  is  a  prayer  that  goes 
on  in  the  Capitol,  that  there  is  a 
weekly  prayer  group  that  meets  every 
Thursday  and  has  met— what  would 
the  gentleman  say,  since  1943? 

Mr.  McCOLLUM.  Since  1943. 

Mr.  DeWINE.  And  it  continues  to 
meet  on  a  regular  basis.  So  prayer  is 
not  unique  to  this  building. 

But  it  is  unique  and  it  is  not  permit- 
ted in  school  buildings.  It  just  strikes 
me  as  being  so  ironic.  This  building 
was  built  with  public  funds.  Our  sala- 
ries certainly  are  paid  for  by  the  tax- 
payers. We  can  pray.  We  start  every 
day  with  a  prayer  by  our  Chaplain, 
and  we  have  a  prayer  meeting  on 
Thursday.  A  prayer  meeting  is  going 
on  right  now  in  this  very  building. 

Yet  schoolchildren  are  not  allowed 
to  do  it.  It  is  hard  to  understand. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield  very  briefly? 

Mr.  DeWINE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  Mr.  Speaker,  the 
interesting  thing  in  the  debate  has 
been  that  there  have  been  some  who 
have  said  you  can  have  silent  prayer  in 
the  schools  today;  the  only  thing  you 
cannot  have  is  some  organized  prayer 
that  the  State  demands. 

The  fact  of  the  matter  is  that  the 
Supreme  Court  has  not  decided  that 
yet.  and  that  is  something  that  may  be 
before  it  very  shortly.  In  fact,  there 
are  those  in  the  Justice  Department 
and  elsewhere  who  are  trying  to  bring 
that  issue  up.  It  really  is  not  a  ques- 
tion in  front  of  us  tonight,  this  week 
or  this  year  in  the  Congress  about 
what  form  the  prayer  is  going  to  take 
but,  rather,  the  fact  that  prayer  itself 
in  many  places  in  this  country  today  is 
being  denied  to  young  people,  prayer, 
as  the  gentleman  said,  that  we  can 
have  in  the  Halls  of  this  Congress  and 
that  we  have  all  over  the  world  in  vari- 
ous institutions. 

It  is  not  a  question  of  the  issue  of  a 
particular  religion,  but  it  is  a  question 
of  the  fact  that  religion  and  govern- 
ment go  hand  in  hand  together  and 
prayer  is  essential  to  any  religion,  and, 
therefore,  essential,  I  submit,  as  I  did 
to  the  gentleman  a  moment  ago,  to 
government  itself  and  to  the  people 
and  to  our  values  that  our  children 
need  to  be  constantly  made  conscious 
of.  It  needs  to  be  raised  to  their  con- 
sciousness. 
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I  thiiik  the  gentleman  is  doing  a 
great  service  tonight  by  pointing  out 
the    fact    that    this    body    has    not 


brought  this  up  and  is  not  about  to 
bring  it  up,  apparently,  like  many 
other  things,  for  a  vote,  for  an  oppor- 
tunity for  this  body  to  do  more  than 
what  we  are  doing  tonight. 

I  think  the  gentleman  is  performing 
a  great  service  not  Just  by  being  here 
but  by  bringing  that  point  up. 

I  yield  back. 

Mr.  DeWINE.  I  thank  my  friend 
very  much  and  I  think  that  is  the 
shame,  the  real  shame  of  it  all,  that 
we  are  participating  tonight,  there  are 
people  who  are  praying  who  are  on 
the  steps  of  the  Capitol,  yet  we  are  not 
going  to  be  able  to  vote  on  it  tonight. 
And.  frankly.  I  do  not  think  there  is 
anybody  in  this  Chamber  who  really 
thinks  in  the  near  future  that  we  are 
going  to  be  allowed  to  vote  on  it. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DeWINE.  I  will  be  more  than 
happy  to  yield  to  my  colleague  from 
New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  and  most  certainly 
thank  the  gentleman  from  Ohio,  as 
well  as  the  gentleman  from  Florida, 
for  taking  part  in  this  particular  part 
of  the  program  this  evening  to  make 
our  point.  It  was  very  gratifying  to 
hear  from  the  colleague  that  Just  left 
the  floor  that  there  are  literally  thou- 
sands of  people  outside  on  a  wet,  cold, 
rainy  night  in  Washington  that  were 
here  to  carry  on  this  vigil  to  make  the 
point  we  are  trying  to  make  here  to- 
night. 

Twenty-two  years  ago,  six  Justices  of 
the  Supreme  Court  made  a  decision 
that  80  percent  of  the  American 
people  today  think  was  not  only  mis- 
guided, but  contrary  to  200  years  of 
American  tradition. 

That  decision  by  the  Supreme  Court 
was  to  banish  the  mention  of  the  Su- 
preme Being  in  our  public  schools. 

The  1962  EJngel  against  Vitale  deci- 
sion held  that  prayer  in  our  schools 
was  a  violation  of  the  first  amend- 
ment, which  forbids  the  so-called  es- 
tablishment of  religion. 

A  local  school  board  in  New  York 
State  was  forbidden  from  mandating 
the  recitation  of  a  prayer  composed  by 
the  board  of  regents. 

A  year  later,  the  Court  struck  down 
another  tried  and  true  method  by 
which  man  praises  God.  A  school  was 
prevented  from  starting  the  day  with 
readings  from  Scripture. 

According  to  the  Gospel  of  Matthew, 
the  blessed  prayer  that  begins.  "Our 
Father  Who  Art  in  Heaven"  was 
taught  to  the  multitudes  on  the 
Mount  by  Jesus  himself.  But  the 
Court  ruled  unconstitutional  the  reci- 
tation, in  unison,  of  the  Lord's  Prayer. 

Opponents  of  school  prayer  wel- 
comed the  Court  decision  as  reaffirm- 
ing the  separation  of  church  and 
State.  But  Justice  Potter  Stewart,  in 
his  dissent,  pointed  out  Just  how  mis- 
guided the  decision  was. 


Now,  the  first  amendment  reads.  In 
part:  "Congress  shall  make  no  law  re- 
specting the  establishment  of  religion, 
or  prohibiting  the  free  exercise  there- 
of." Mr.  Justice  Stewart  rightfully 
pointed  out  that  the  purpose  of  the 
first  amendment  was  to  prevent  the 
establishment  of  an  official,  or  State- 
sponsored  religion,  similar  to  the 
Church  of  England.  Our  Pounding  Fa- 
thers wanted  freedom  of  religion,  not 
freedom  from  religion. 

To  Mr.  Justice  Stewart,  permitting 
schoolchildren  to  participate  voluntar- 
ily in  prayer  was  a  far  cry  from  desig- 
nating an  official  religion  that  citizens 
must  subscribe  to  and  the  American 
people  agree  overwhelmingly  with 
that  view. 

In  September  1983.  a  Gallup  poll  re- 
ported that  8  out  of  every  10  Ameri- 
cans who  followed  the  issue  of  school 
prayer  said  they  favored  a  constitu- 
tional amendment  that  would  permit 
voluntary  group  prayer  In  public 
schools. 

Fifteen  months  earlier,  on  May  17, 
1982.  President  Ronald  Reagan  had 
proposed  a  constitutional  amendment 
that  would  return  faith  to  our  commu- 
nity of  shared  values  by  returning  vol- 
untary prayer  to  our  classrooms. 

"The  pendulum  has  swung  too  far 
toward  intolerance  against  genuine  re- 
ligious freedom,"  the  President  said. 
"It's  time  to  redress  the  balance  •  •  * 
by  reasserting  their  liberty  of  free  reli- 
gious expression,  we  will  be  helping 
our  children  understand  the  diversity 
of  America's  religious  beliefs  and  prac- 
tices." 

The  President's  voluntary  school 
prayer  amendment  would  also  allow 
our  children  to  be  part  of  a  tradition 
as  old  as  America  itself.  That  tradition 
holds  that  America  is  one  nation, 
under  God.  In  America,  It  Is  "In  God 
We  Trust." 

America  will  never  get  on  its  knees 
to  any  enemy.  But  Americans,  from 
George  Washington  to  Ronald 
Reagan,  have  never  been  too  proud  to 
get  on  their  knees  In  thanksgiving  to 
the  Almighty  Creator  who  fashioned 
this  land  of  freedom  and  opportunity. 

We  acknowledge  God  on  our  coins, 
In  our  national  anthem,  and  in  the 
Pledge  of  Allegiance. 

The  public  expression  of  our  faith  in 
God  through  prayer  is  a  fundamental 
part  of  our  American  heritage.  Ameri- 
cans know  full  well  that  liberty  Is  a 
blessing,  and  that  such  a  blessing 
comes  from  God. 

Faith  in  God  also  fuels  our  morality, 
our  ethics,  our  sense  of  civil  rights  and 
our  system  of  equal  justice  under  law. 

George  Washington  made  note  of 
this  point  in  his  Farewell  Address: 

He  said: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports  *  •  • 
Reason  and  experience  both  forbid  us  to 


expect  that  national  morality  can  prevail  in 
exclusion  of  religious  principle. 

When  I  read  Washington's  reference 
to  experience.  I  think  of  what  we  have 
learned  from  the  experience  of  an- 
other vast  nation. 

That  nation  was  chosen  to  govern  on 
Earth  without  appeal  to  heaven.  That 
nation,  of  course.  Is  the  Soviet  Union. 

Their  god,  Karl  Marx,  is  a  fallen 
idol.  Their  priesthood,  the  Politburo, 
ministers  to  the  gulag  and  the  sup- 
pression of  all  freedom  and  opportuni- 
ty. 

The  Soviet  Union  holds  to  an  atheis- 
tic and  materialistic  philosophy  that. 
In  banning  God.  destroys  all  respect 
for  human  rights,  or  indeed,  human 
life  Itself. 

I  thank  God  Almighty  It  Is  not  that 
way  In  America.  And  I  want  to  give 
our  schoolchildren  a  chance  to  appre- 
ciate America's  glory,  and  to  be  aware 
of  the  bounty  we  have  known. 

Let  me  go  through  the  language  of 
the  President's  amendment  so  ais  to 
rebut  the  criticism  by  some  that  we 
propose  to  force  schoolchildren  to 
pray  a  prayer  that  we  would  dictate  to 
them. 

The  President's  amendment  reads  as 
follows: 

Nothing  In  this  Constitution  shall  be  con- 
strued to  prohibit  Individual  or  group 
prayer  In  public  schools  or  other  public  In- 
stitutions. 

On  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer.  Neither  the  United  States  nor  any 
State  shall  compose  the  words  of  ajiy  prayer 
to  be  said  In  public  schools. 

Our  amendment  would  permit 
prayer  in  schools  without  having  our 
schools  dicate  the  prayers. 

And  when  you  think  of  it,  what  gov- 
ernment—what administrator— what 
bureaucrat  could  ever  write  a  prayer 
more  meaningful  thsin  the  prayer 
young  children  themselves  lift  up  to 
God? 

There  Is,  for  Instance,  the  age-old 
prayer  of  thanks  told  by  boys  and  girls 
at  mealtime.  "Thank  you  for  the  flow- 
ers so  sweet,"  It  starts.  "Thank  you  for 
the  food  we  eat.  Thank  you  for  the 
birds  that  stng.  Thank  you,  God,  for 
everything."  Or  "God  Is  great,  God  is 
good  and  we  thank  Him  for  our  food. 
Amen." 

Those  of  us  who  are  parents  or 
grandparents  have  heard  these  words 
recited  many  times.  No  words  are  more 
heartfelt,  more  reflective  of  that  per- 
sonal relationship  with  the  Creator 
God  that  children  enjoy  and  which 
adults  long  for. 

Such  simple  words  are  tender  and 
meaningful.  But,  according  to  our  Fed- 
eral courts,  unconstitutional.  And 
there,  as  Hamlet  put  It,  is  the  rub. 

In  his  radio  address  of  February  25, 
President  Reagan  spoke  out  quite  elo- 
quently about  the  sad  tale  of  the  kin- 
dergarten class  who  could  not  say 
their  prayer  of  thanksgiving  over  their 
cookies  and  milk. 


Indeed,  the  President,  In  his  address, 
gave  such  an  eloquent  plea  for  return- 
ing God  to  our  classrooms  that  I 
would  like  to  read  excerpts  from  It 
now  Into  the  Recoro: 

The  President:  My  fellow  Americans, 
from  the  early  days  of  the  colonies,  prayer 
in  school  was  practiced  and  revered  as  an 
important  tradition. 

Indeed,  for  nearly  200  years  of  our  Na- 
tion's history  it  was  considered  a  natural  ex- 
pression of  our  religious  freedom. 

But  in  1962,  the  Supreme  Court  handed 
down  a  controversial  decision  prohibiting 
prayer  in  public  schools. 

Sometimes  I  cannot  help  but  feel 
the  first  amendment  is  being  turned 
on  its  head.  Because  ask  yourselves: 
Can  it  really  be  true  that  the  first 
amendment  can  permit  Nazis  and  Ku 
Klux  Klansmen  to  march  on  public 
property,  advocate  the  extermination 
of  people  of  the  Jewish  faith,  and  the 
subjugation  of  blacks,  while  the  same 
amendment  forbids  our  children  from 
saying  a  prayer  in  school? 

Teddy  Roosevelt  told  us,  "The 
American  people  are  slow  to  wrath, 
but  when  their  wrath  is  once  kindled 
it  bums  like  a  consuming  flame." 

Up  to  80  percent  of  the  American 
people  support  voluntary  prayer.  They 
understand  what  the  Founding  Fa- 
thers Intended. 

The  first  amendment  of  the  Consti- 
tution was  not  written  to  protect  the 
people  from  religion.  That  amendment 
was  written  to  protect  religion  from 
government  tyranny. 

The  act  that  established  our  public 
school  system  called  for  public  educa- 
tion to  see  that  our  children  learned 
about  religion  and  morality. 

References  to  God  can  be  found  in 
the  Mayflower  Compact  of  1620,  the 
Declaration  of  Independence,  the 
Pledge  of  Allegiance,  and  the  national 
anthem. 

Our  legal  tender  states,  "In  God  We 
Trust." 

When  the  Constitution  was  being  de- 
bated at  the  Constitutional  Conven- 
tion, Benjamin  Franklin  rose  to  say, 
"The  longer  I  live,  the  more  convinc- 
ing proofs  I  see  that  God  governs  in 
the  affairs  of  men.  Without  his  con- 
curring aid,  we  shall  succeed  in  this 
political  building  no  better  than  the 
builders  of  Babel." 

He  asked:  "Have  we  now  fnrgntton 
this  powerful  friend  or  do  we  imagine 
we  no  longer  need  his  assistance?" 

Franklin  then  asked  the  Convention 
to  begin  its  dally  deliberations  by 
asking  for  the  assistance  of  Almighty 
God. 

George  Washington  believed  that  re- 
ligion was  an  essential  pillar  of  strong 
society. 

In  his  Farewell  Address,  he  said, 
"Reason  and  experience  both  forbid  us 
to  expect  that  national  morality  can 
prevail  In  exclusion  of  religious  princii 
pie." 

And  when  John  Jay,  the  first  Chief 
Justice  of  the  UJS.  Supreme  Court  was 


asked  in  his  dying  hour  If  he  had  any 
farewell  counsels  to  leave  his  children. 
Jay  answered,  "They  have  the  Book." 

Former  Supreme  Court  Justice 
Potter  Stewart  noted,  if  religious  exer- 
cises are  held  to  be  an  impermissible 
activity  in  schools,  religion  is  placed  at 
an  artiflcal  and  State-created  disad- 
vantage. 

Permission  for  such  exercises  for 
those  who  want  them  is  necessary  If 
the  schools  are  truly  to  be  neutral  in 
the  matter  of  religion. 

And  a  refusal  to  permit  them  is  seen 
not  as  the  realization  of  State  neutral- 
ity, but  rather  as  the  establishment  of 
a  religion  of  secularism. 

Our  amendment  would  insure  that 
no  child  be  forced  to  recite  a  prayer. 

Indeed,  it  explicitly  states  this.  Nor 
would  the  State  be  allowed  to  compose 
the  words  of  any  prayer. 

But  the  courts  could  not  forbid  our 
children  from  voluntary  vocal  prayer 
in  their  schools. 

And  by  reasserting  their  liberty  of 
free  religious  expression,  we  will  be 
helping  our  children  to  understand 
the  diversity  of  America's  religious  be- 
liefs and  practices. 

If  ever  there  was  a  time  for  you.  the 
good  people  of  this  country,  to  make 
your  voices  heard,  to  make  the  mighty 
power  of  your  will  the  decisive  force  in 
the  Halls  of  Congress,  that  time  is 
now. 

Indeed,  Mr.  Speaker,  as  the  Presi- 
dent said,  the  time  is  now. 
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Mr.  DeWINE.  I  surely  thank  my  col- 
league for  his  very  insightful  com- 
ments. I  think  his  comment  that  now 
is  the  time  for  the  American  people  to 
rise  up.  to  contact  their  Congressmen 
and  Congresswomen.  is  certainly  ap- 
propriate. 

You  itnow.  it  just  strikes  me  that 
there  is  something  very  strange  going 
on  when  81  percent  of  the  American 
people  want  something  to  happen,  yet 
the  Congress  will  not  even  debate  It.  It 
seems  to  me,  I  have  been  thinking 
about  this  and  I  have  been  thinking 
about  It  for  some  time.  It  seems  to  me 
that  what  we  really  have  is  an  elitist 
attitude  in  this  House  of  Representa- 
tives, that  the  leadership,  those  who 
are*  making  those  decisions,  know  best 
and  that  the  vast  majority  of  the 
American  people  do  not  have  the  right 
to  have  this  matter  heard. 

I  would  like  to  quote  something  I 
came  across  today  from  a  very  famous 
American.  Let  me  read  the  quote  first: 

Men  by  their  constitutions  are  naturally 
divided  Into  two  parties:  one,  those  who  fear 
and  distrust  people  and  wish  to  draw  all 
powers  from  them  into  the  hands  of  the 
higher  classes,  or.  two,  those  who  Identify 
themselves  with  the  people,  have  confidence 
In  them,  cherish  and  consider  them  as  the 
most  honest  and  safe. 

That  is  from  the  founder  of  the 
Democratic  Party,  Thomas  Jefferson. 
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We  are  dealing  with  an  elitist  attitude     the  opportunity  of  sharing  in  the  spiritual     took  an  oath,  every  one  of  them,  and 
in  this  bodv  and  it  is  a  shame,  it  is  just     heritage  of  our  Nation.  swore  to  Almighty  God,  "So  help  me 
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He  said,  "You  know,  Mike,"  he  said,    country  or  particular  views  to  be  ex-       The  SPEAKER   pro   tempore.   The 
"I   don't   know,   but   since   God   was    pressed     by    some     organized     State    time  of  the  gentleman  from  Ohio  (Mr. 
taken   out   of   the   schools,   since   we    decree.  We  are  looking  for  the  oppor-    DeWine)  has  expired. 
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We  are  dealing  with  an  elitist  attitude 
in  this  body  and  it  is  a  shame,  it  is  just 
a  real  shame  that  the  will  of  the 
American  people  cannot  come  out, 
that  we  cannot  at  least  debate  this  on 
the  House  floor. 

Again  I  would  remind  my  colleagues, 
we  are  not  really  debating  it  tonight, 
we  are  jiist  talking  about  it.  That  is 
the  best  we  can  do.  Unless  the  House 
leadership  decides  they  will  allow  us  to 
really  debate  it,  have  the  constitution- 
al amendment  on  the  floor,  this-is  as 
close  as  we  are  going  to  come  this  year 
to  a  real  debate. 

I  think  the  history,  as  my  friend. 
Mr.  McCoLLOM  from  Florida  has  out- 
lined, is  very  good.  I  think  bringing 
the  history  up  to  date  a  little  bit 
would  do  us  well,  as  well,  because  I 
think  the  Supreme  Court  has  totally 
misapplied  Arnerican  history. 

We  are  not  really,  in  a  sense  saying, 
'iet's  rewrite  the  Constitution  with 
this  amendment."  What  we  are  saying 
is,  "let's  rectify  a  wrong." 

For  175  years  in  this  country  chil- 
dren could  pray  in  school.  That  was 
not  unconstitutional  for  175  years,  it 
was  not  unconstitutional  when  my 
mother  and  father  were  in  school, 
when  my  grandparents  were  in  school, 
but  now  it  is,  it  is  unconstitutional  for 
our  children. 

What  we  are  really  saying  is  "Lets 
get  back  to  the  truer  meaning  of  the 
Constitution."  I  would  be  willing  to 
bet.  there  are  few  historians,  let  us 
make  a  difference  between  historians 
and  constitutional  scholars,  but  histo- 
rians who  would  ever  entertain  the 
idea  that  our  Pounding  Fathers  really 
meant  that  children,  on  a  voluntary 
basis,  could  not  pray  in  school.  I  think 
it  is  ludicrous. 

I  think  the  Founding  Fathers,  if  I 
could  use  a  term  my  grandmother 
used  to  say.  "would  turn  over  in  their 
graves  if  they  knew  we  were  even 
thinking  about  that,"  that  a  Supreme 
Court  would  ever  in  an  8-to-l  decision 
make  such  an  absolutely  ludicrous  de- 
cision. But  they  did. 

It  is  up  to  the  people's  representa- 
tives, that  is  what  this  House  is.  we 
represent  the  people;  it  is  up  to  us  I 
think  to  change  it. 

My  colleague  mentioned  Potter 
Stewart,  the  dissenter  in  that  particu- 
lar Engel  case.  I  would  like  to  quote 
from  him  because  I  think  he  under- 
stood how  important  religion  was  to 
the  fabric  of  society.  He  had  I  think  a 
very  good  commonsense  understand- 
ing about  what  the  real  meaning  was 
of  the  first  amendment. 

Potter  Stewarts  dissent  in  part 
reads  as  follows: 

With  all  respect.  I  think  the  Court  has 
misapplied  a  great  constitutional  principle.  I 
cannot  see  how  an  official  religion  is  estab- 
lished by  letting  those  who  want  to  say  a 
prayer  say  it.  On  the  contrary.  I  think  to 
deny  the  wish  of  these  schoolchildren  to 
Join  in  reciting  the  prayer  Is  to  deny  them 


the  opportunity  of  sharing  In  the  spiritual 
heritage  of  our  Nation. 

The  spiritual  heritage  of  our  Nation 
is  a  religious  one.  That  is  a  historical 
fact  that  any  reading  of  American  his- 
tory. I  think,  will  tell  us. 

The  first  amendment  was  put  in  not 
to  keep  little  children  from  praying  in 
school.  The  first  amendment  was  put 
in  to  stop  an  establishment  of  religion. 
Our  Founding  Fathers  did  not  want 
the  situation  that  they  had  in  many  of 
the  European  countries  that  they 
came  from,  where  the  state  had  a 
state-sponsored  religion. 

What  the  Founding  Fathers  really 
meant  by  the  first  amendment  was 
that  the  state  should  be  neutral;  not  it 
should  be  against  religion,  but  it 
should  be  neutral  in  regard  to  religion. 

We  have  carried  that  principle 
beyond  neutrality  or  at  least  the  Su- 
preme Court  has;  to  a  situation  today 
where  the  state  is  antireligion.  I  would 
like  for  us  to  think  for  a  moment 
where  else  in  American  society  is 
prayer  prohibited  by  law?  Now  there 
may  be  some  examples  but  I  just  can 
not  happen  to  think  of  any. 

What  we  have  done  is  drawn  a  wall, 
all  right,  but  the  wall  is  around  our 
schools.  Mandatory  school  attendance, 
our  kids  have  to  go  there;  yours  and 
mine  have  to  go  there,  and  it  is  correct 
they  should,  that  we  have  mandatory 
attendance;  they  have  to  go  there  6  or 
7  hours  a  day.  What  the  Court  is 
saying  is  during  that  period  of  time 
they  can  not  pray. 

As  my  colleague,  Mr.  Moorhead,  ear- 
lier pointed  out.  if  the  President  of  the 
United  States  is  shot.  God  forbid,  a 
case  that  has  happened  several  times 
in  American  history,  schoolchildren 
could  not  pray  that  he  would  recover. 
Is  that  not  ludicrous?  Does  that  make 
any  sense  at  all?  I  do  not  think  it  does. 

What  we  have  done  is  create  that 
unique  situation  where  children  are  in 
school  and  they  cannot  pray  when 
they  are  in  school.  Recall  if  you  will, 
with  me.  when  this  Congress,  in  ses- 
sion in  January,  hastened  to  the  state 
of  the  Union  speech,  we  had  the  Su- 
preme Court  here,  we  had  the  Senate, 
we  had  the  House  of  Representatives, 
we  had  this  Chamber  filled  with  the 
civil  leaders  in  this  country,  we  had 
the  President  of  the  United  States 
giving  his  speech. 
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Yet  above  it  all.  what  did  we  have? 
Above  it  all— it  has  been  referred  to 
before— "In  God  We  Trust.  "  Above  all 
of  the  civil  leaders,  we  had  the  words 
above  Speaker  O'Neill's  podium  "In 
God  We  Trust."  Yet  little  schoolchil- 
dren cannot  pray.  It  seems  ridiculous. 

As  many  of  you  know,  I  was  a  pros- 
ecuting attorney  and  prosecuted  cases, 
and  I  defended  cases,  both  sides.  In 
courts  of  law,  what  do  our  witnesses 
do?  Or  at  least  what  do  they  do  in 
Ohio,  in  Green  County.  Ohio?  They 


took  an  oath,  every  one  of  them,  and 
swore  to  Almighty  God,  "So  help  me 
God."  that  they  would  tell  the  truth. 
They  took  that  oath.  Our  President 
takes  that  oath. 

As  Henry  Hyde  said  earlier  today, 
maybe  he  was  mistaken  when  he 
looked  out  and  saw  what  President 
Kennedy,  and  President  Johnson,  and 
President  Reagan,  and  President  Ford, 
and  President  Nixon,  what  they  took 
the  oath  of  office  on,  what  they  placed 
their  hand  on.  Maybe  he  was  mistak- 
en, but  it  sure  looked  to  him  like  a 
Bible. 

Why  is  it  OK  for  everybody  else  but 
it  is  not  OK  for  schoolchildren? 

I  think  we  have  lost  sight,  really,  of 
what  the  true  meaning  of  the  first 
amendment  is. 

We  have  compulsory  school.  The 
kids  have  to  go  to  school.  You  might 
say.  "Well,  if  they  want  to  pray  in 
school,  well,  they  can  go  to  a  private 
school,  they  can  go  to  a  religious 
school  or  a  school  that  is  not  State- 
supported  or  State-sponsored." 

What  are  we  really  saying?  Is  not 
what  we  are  saying  is  that  if  a  child's 
parents  can  afford,  they  have  enough 
money,  to  send  their  children  to  a  pri- 
vate school,  a  religious  school  or  any 
kind  of  a  private  school,  then  they  can 
pray,  but  if  a  child  happens  to  be  born 
into  a  family  that  does  not  have 
enough  money  to  send  that  child  to  a 
private  school,  then  that  child  cannot 
pray?  What  kind  of  discrimination  is 
that?  It  seems  to  me  that  it  certainly 
is  discrimination. 

My  colleague,  the  gentleman  from 
New  York,  was  mentioning  a  little 
prayer  that  little  schoolchildren  say. 
or  many  children  say.  We  have  all 
heard  it.  I  think.  At  least  I  have.  "We 
thank  you  for  the  flowers  so  sweet,  we 
thank  you  for  the  food  we  eat,  we 
thank  you  for  the  birds  that  sing,  we 
thank  you  God  for  everything." 

The  rest  of  the  story  is  that  a  Court 
said.  'No.  you  cannot  say  that."  And 
then  they  try,  and  they  took  out.  and 
they  said,  "Well,  we  will  take  out  God' 
out  of  there,  and  we  will  say.  We 
thank  you  for  everything.'  " 

The  Court  said.  "No.  you  cannot 
even  do  that,  because  those  little 
schoolchildren  might  be  thinking, 
heaven  forbid,  they  might  be  thinking 
about  God.  "  When  I  read  that  today, 
to  me  it  epitomizes  and  sums  up  why 
this  whole  situation  is  so  ludicrous. 

I  had  the  opportunity  before  I  came 
on  the  House  floor  about  an  hour  ago 
to  place  a  call  to  a  dear  friend  of  mine 
who  is  a  pastor  of  a  church  in  Xenia, 
Ohio.  His  name  is  Rev.  Bruce  Brooks. 
We  were  talking  a  little  bit  about  this, 
because  I  have  received  a  number  of 
letters,  as  I  am  sure  all  of  my  col- 
leagui  .s  have,  about  this  particular 
issue,  and  I  said.  "What  do  you 
think''"  I  wanted  to  get  some  of  his 
comments. 
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He  said,  "You  know,  Mike,"  he  said, 
"I  don't  know,  but  since  God  was 
taken  out  of  the  schools,  since  we 
could  not  have  prayer  in  the  schools 
any  more,  we  have  had  a  lot  of  prob- 
lems, a  lot  of  problems.  We  have  got 
discipline  problems,  we  have  got  drug 
problems,  we  have  got  financial  prob- 
lems, all  kinds  of  problems  in  schools." 

You  know,  my  friends.  I  am  not  sure 
I  am  smart  enough  an  individual  to 
say  that  that  is  why  we  have  those 
problems.  But  it  seems  to  me  that,  as 
some  of  my  colleagues  have  said,  my 
friend,  the  gentleman  from  Florida 
(Mr.  McCoLLUM)  has  pointed  out,  that 
religion  has  been  part  of  the  fabric  of 
our  society,  and  once  we  drew  that  line 
around  school  and  said.  "Now.  it  is 
OK.  but  once  you  enter  that  school 
building,  the  6  or  7  hours  that  we 
make  you  go  to  school,  you  cannot 
have  any  voluntary  prayer,"  it  seems 
like  we  have  sent  the  wrong  message 
to  schoolchildren.  I  am  not  sure  that  is 
why  we  have  problems  in  our  society,  I 
am  not  sure  you  can  trace  our  drug 
problem  and  everything  else,  but  it 
seems  to  me  that  it  shows  to  the 
people  of  this  country,  it  shows  the 
children,  what  our  attitude  is.  and 
that  is  that  the  Government,  the 
state,  says,  "No  religion."  The  state 
says,  "You  cannot  voluntarily  pray." 

To  me,  that  is  sending  the  wrong 
signal,  the  wrong  signal  to  those 
schoolchildren. 

So.  I  just  wish,  in  conclusion,  that 
we  would  be  getting  about  the  people's 
business.  This  is  the  people's  House. 
The  people  by  an  overwhelming 
margin  want  us  to  do  something,  they 
want  us  to  pass  a  voluntary  school 
prayer  amendment,  and  I  think  we 
should  do  it.  I  think  we  should  follow 
the  will  of  the  American  people,  be- 
cause I  think  it  is  what  is  best.  And  if 
we  bring  it  on  the  floor,  as  has  been 
pointed  out,  and  it  does  not  pass  and  it 
goes  down  to  defeat,  then  so  be  it. 
That  is  how  our  Constitution  works. 
But  let  us  at  least  get  it  out  here,  let 
us  at  least  not  have  the  people  say 
that  this  is  a  do-nothing  Congress, 
that  we  cannot  deal  with  immigration, 
that  we  cannot  deal  with  anticrime 
legislation,  that  we  cannot  deal  with 
bankruptcy,  that  we  cannot  deal  with 
any  of  the  myriad  problems  that  we 
have,  we  carmot  deal  with  school 
prayer  or  line-item  veto  or  balanced 
budget.  Let  us  get  these  issues  out. 
That  is  what  they  sent  us  here  for.  Let 
us  debate  them. 

Mr.  McCOLLUM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DeWINE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  McCOLLUM.  I  enjoyed  very 
much  sharing  this  last  hour  with  the 
gentleman  from  Ohio.  He  has  made 
excellent  points.  I  think  that  the 
whole  bottom  line  of  our  discussion  is 
centered  on  the  fact  that  we  are  not 
looking  to  establish  a  religion  In  this 


country  or  particular  views  to  be  ex- 
pressed by  some  organized  State 
decree.  We  are  looking  for  the  oppor- 
tunity for  schoolchildren  to  once  again 
be  able  to  share  prayer  in  school,  that 
they  may  foster  a  better  spirit  of  what 
this  country  is  all  about,  that  they 
may  understand  the  heritage  of  this 
Nation  and  the  religious  views  upon 
which  it  was  founded  and  the  moral 
principles  upon  which  it  was  founded. 

I  think  the  gentleman  has  made  an 
excellent  point  in  the  fact  that  we 
have  a  Supreme  Court  who  has  come 
in  the  way  and  has  created  a  barrier 
with  this.  We  are  not  here  today  in 
any  other  form  except  for  that  deci- 
sion. It  is  a  shame  that  we  even  have 
to  be  here  discussing  it.  But  it  is  not  a 
debate.  We  only  have  one  side  that  we 
are  able  to  present  here  tonight,  we  do 
not  have  two  sides,  because  we  do  not 
have  that  legislation  out  here.  It  is 
only  the  other  body  who  can  consider 
it  formally  now.  It  is  only  the  other 
body  whose  leadership  is  allowing  that 
to  happen. 

I  thank  the  gentleman  again.  As  I 
said  earlier,  the  gentleman  has  done  a 
great  service  in  this  hour  to  point  that 
out  to  the  American  public,  because 
we  need  to  have  a  debate  and  we  need 
to  have  the  opportunity  for  both 
Houses  to  vote  on  this  very  important 
amendment. 

Mr.  DeWINE.  I  thank  my  colleague. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DeWINE.  I  yield  to  my  colleague 
and  friend,  the  gentleman  from  Texas. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  am  pleased  to  join  my  colleagues  in 
this  special  order  in  my  capacity  as  a 
member  of  the  House  Judiciary  Com- 
mittee, where  this  all-important  con- 
stitutional amendment  has  been  lan- 
guishing for  an  inordinate  period.  But 
just  as  important,  I  take  part  in  this 
special  order  because  it  is  my  firm 
belief  that  this  Nation  has  been  done  a 
terrible  injustice  by  various  Supreme 
Court  and  lower  Federal  court  deci- 
sions affecting  prayer  in  schools  and 
the  role  of  the  Creator  in  our  daily  ex- 
istence. 

Now.  it  has  been  said  with  great  reg- 
ularity that  Congress  has  no  business 
interfering  in  this  issue.  Well,  let  me 
respond  to  that  by  saying  Congress  did 
not  start  this  controversy.  I  know  of 
no  floodtide  of  effort  to  pass  constitu- 
tional amendments  and  statutes  af- 
fecting prayer  in  school  prior  to  the 
Supreme  Court's  decision  in  1962  to 
strike  prayer  in  schools. 

The  High  Court  started  this  business 
by  blatantly  making  law,  by  failing  to 
exercise  judicial  restraint,  and  by  es- 
tablishing a  bad  precedent  in  law  that 
has  given  rise  to  all  sorts  of  frivolous 
court  suits  dealing  with  the  mere  men- 
tion of  providence  in  our  ordinary 
lives. 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Ohio  (Mr. 
DeWine)  has  expired. 


ORDER  OF  BUSINESS 
Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  ask  unanimous  consent  that  my  spe- 
cial order  be  taken  at  this  time. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Utah? 
There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  (Mr.  Hansen)  is  rec- 
ognized for  60  minutes. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Texas 
(Mr.  Sam  B.  Hall,  Jr.)  for  a  continu- 
ation of  his  statement. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
only  a  constitutional  amendment  can 
check  this  systematic,  uninterrupted 
rush  by  Federal  courts  to  eliminate 
the  very  foundation  of  our  being. 

Frankly,  it  is  absolutely  incredible 
that  we  should  even  be  placed  in  the 
situation  of  having  to  argue  for  a  right 
that  so  many  have  fought  and  died 
for— namely— to  pray  to  the  Almighty. 
Acceptance  of  a  Divine  Being  is  a  prin- 
cipal basis  of  our  development  as  a 
nation,  and  it  is  offensive  for  any 
court  of  law  to  arbitrarily  strike  this 
core  of  our  existence  from  the  nation- 
al purpose. 

"The  Constitution  of  the  United 
States  guarantees  freedom  of  religion. 
It  does  not  prescribe  freedom  from  re- 
ligion. The  Founding  Fathers  in  their 
infinite  wisdom  were  justifiably  con- 
cerned about  state-established  denomi- 
nations. This  is  why  the  debate  at  the 
Constitutional  Convention  leading  up 
to  the  establishment  clause  of  the  first 
amendment  was  among  the  most  im- 
portant of  the  entire  Constitution. 
The  foresight  and  genius  of  the  estab- 
lishment clause  has  truly  given  us  reli- 
gious freedom.  If  any  nation  in  the 
history  of  the  world  ever  had  freedom 
of  religion,  then  certainly  it  is  the 
United  States  of  America. 

But  those  same  Pounding  Fathers 
were  not  neutral  about  religion.  They 
were  only  opposed  to  establishment  of 
a  state  religion.  They  clearly  recog- 
nized the  presence  of  a  Divine  Being. 
They  invoked  providence  at  every  con- 
ceivable turn,  and  in  deliberation  after 
deliberation  leading  up  to  the  found- 
ing of  the  Republic,  they  were  anxious 
to  associate  the  Almighty  with  the  of- 
ficial results  of  their  labors. 

Prom  this  genesis  as  a  nation,  we 
honored  God  and  the  work  of  our 
forefathers  by  employing  prayer  as  a 
part  of  our  culture  and  development. 
We  developed  historically  by  making 
prayer  a  key  part  of  our  national  life. 
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Our  coinage,  seals,  emblems,  schools, 
courts,  legislatures,  civic  events  all 
sanctioned  the  name  of  God  and  rec- 
ognized His  existence. 

Now,  in  one  fell  swoop,  the  Supreme 
Court  of  the  United  States  in  the 
Engel  case  in  1962  struck  down  almost 
200  years  of  history  and  replaced  it 
with  the  rule  of  secularism.  Of  course, 
with  Engel  the  precedent  was  set,  and 
in  subsequent  cases  prayer  and  all  offi- 
cial mention  of  God  in  the  schools  was 
stricken.  Ironically,  while  the  right  of 
children  to  participate  in  prayer  and 
to  so  express  themselves  was  wiped 
out,  schools  were  encouraged  to  have 
children  exercise  their  first  amend- 
ment rights  to  do  anything  they 
pleased  as  long  as  the  law  was  obeyed. 

Thus,  we  have  the  ironic  to  the  ex- 
treme. In  modern  schools  students  can 
gather  for  the  purpose  of  paying 
homage  to  any  current  cult,  but  if 
caught  paying  homage  to  God,  then 
they  are  in  violation  of  the  law. 

What  really  galls  me  is  that  the  op- 
ponents of  school  prayer  respond  that 
this  may  be  true,  but  after  all,  nothing 
precludes  a  student  from  reciting  a 
silent  prayer.  Well,  nothing  precludes 
a  child  in  Soviet  Russita  from  reciting  a 
silent  prayer  either.  So,  no  right  has 
been  maintained  or  appointed  simply 
because  a  child  can  think  about  God. 
But  Heaven  forbid  if  that  same  child, 
or  a  group  of  children,  attempt  to  pray 
out  loud  at  the  t)eginning  of  the 
school  day  because  if  they  do,  the  law 
is  against  them. 

I.  for  one.  am  getting  fed  up  with  a 
handful  of  malcontents  trying  to  rear- 
range our  history,  our  Constitution 
and  our  way  of  life.  The  overwhelming 
majority  of  the  American  people  want 
prayer  in  school— over  four  in  five 
want  the  right  restored.  Yet,  the  Fed- 
eral courts  have  given  a  vociferous  mi- 
nority preferential  rights  in  dictating 
what  the  majority  can  and  cannot  do. 

Our  Constitution  clearly  guarantees 
rights  for  minority  thinking  and  mi- 
nority expression.  It  does  not  confer 
such  rights  in  a  way  that  creates  a  tyr- 
anny over  the  majority.  Yet,  that  is 
exactly  what  we  have  in  the  initial 
prayer  decision  and  subsequent  court 
decisions  based  upon  it. 

On  Thomas  Jefferson's  Memorial 
there  are  words  so  profound,  so 
moving,  and  yet  so  simple  in  their  mes- 
sage until  it  sums  up  this  debate.  It 
bears  repeating,  and  I  quote:  "God 
who  gave  us  life  gave  us  liberty.  Can 
the  liberties  of  a  nation  be  secure 
when  we  have  removed  a  conviction 
that  these  liberties  are  the  gift  of 
God?" 

Jefferson  knew  the  answer  to  his 
question,  and  we  know  it.  When  we 
overtly  or  covertly  strike  the  Almighty 
from  the  national  endeavor,  we  under- 
mine that  endeavor.  And,  let  there  be 
no  mistake  about  it.  I  might  add  that 
after  the  Engel  decision  was  handed 
down  our  public  schools  went  through 


a  transformation.  There  was  constant 
deterioration  in  discipline,  SAT  scores 
decreased,  and  drugs  became  a  terrible 
factor  in  the  development  of  our 
youth.  In  short,  the  Court  opened  the 
Pandora's  box  of  secularism  in  our 
schools,  and  thoughtful,  reflective 
Americans  are  justifiably  afraid  that  it 
will  never  be  closed. 

The  prayer  amendment  is  needed.  It 
is  needed  to  rekindle  respect  for  au- 
thority in  schools.  It  is  needed  to 
remind  us  all  that  faith,  devotion  and 
adherence  to  a  higher  order  is  to  be 
desired  over  adherence  to  the  tempo- 
rary materialistic  whims  of  the  times. 

The  Court  has  legislated.  Now  it  is 
time  for  Congress  to  legislate.  It  is 
time  to  give  democracy  a  chance  to 
work.  There  can  be  no  valid  reason  for 
bottling  up  the  prayer  amendment 
any  longer. 

I  respect  the  views  of  those  who  are 
opposed  to  the  amendment,  but  I  re- 
spectfully disagree  with  the  dilatory 
tactics  employed  by  them  to  keep  the 
full  House,  the  State  legislatures,  and 
above  all,  the  American  people,  from 
having  an  opportujiity  to  fully  debate 
the  question.  It  is  time  for  the  Judici- 
ary Committee  to  fulfill  the  public 
mandate  that  has  been  pronounced 
over  and  over  in  various  national  polls. 
It  is  not  fair  to  tell  the  overwhelming 
majority  of  the  American  people  that 
they  have  no  stake  in  their  destiny  as 
free  men  and  women.  Yet,  this  is  ex- 
actly what  is  happening  every  day  the 
prayer  amendment  is  bottled  up  in 
committee. 

No  religion  is  established  by  this 
amendment.  On  the  contrary,  it  con- 
firms the  constitutional  neutrality 
toward  specific  religions.  No  coercion 
is  caused  by  this  amendment.  It  is  vol- 
untary. In  short,  it  reaffirms  the  es- 
tablishment clause  of  the  first  amend- 
ment by  confirming  what  the  forefa- 
thers had  in  mind.  It  represents  a 
return  to  the  legal  norm  that  kept  us 
in  good  stead  until  that  norm  was 
thrust  aside  by  bad  law  and  bad  prece- 
dent. 

In  short,  I  support  the  prayer 
amendment.  I  feel  it  is  good  law.  I  feel 
it  is  long  overdue,  and  I  feel  that  my 
colleagues  on  the  Judiciary  Commit- 
tee—all of  whom  I  respect  as  sincere 
individuals  with  different  points  of 
view— should  get  on  with  the  public 
mandate. 

The  American  people  are  anxious 
that  this  amendment  be  passed.  They 
are  tired  of  the  dilatory  tactics.  I  am 
tired  of  the  dilatory  tactics  that  have 
been  used  in  the  past  on  this  amend- 
ment. 

I  cannot  help  recalling,  Mr.  Speaker, 
that  when  I  grew  up  in  a  small  town  in 
Marshall.  Texas,  that  we  had  a  school 
principal  named  C.  J.  Collier,  who 
every  morning  prior  to  going  into  the 
classes  had  all  of  that  group  of  young 
people  come  into  a  long  and  large 
room  where  he  read  one  chapter  from 


the  New  Testament.  Now  he  did  that 
for  a  period  of  10  or  15  years.  And  I 
dare  say  that  no  person  who  has  grown 
to  maturity  and  who  is  objective  has 
ever  said  for  one  moment  that  the 
chapters  of  the  Bible  that  they  heard 
Mr.  Collier  read  to  us  did  anything  but 
help  them  in  their  future  lives. 

And  I  would  like  to  say  with  all  sin- 
cerity that  it  is  time  that  we  had  more 
C.  J.  Colliers  in  the  schoolrooms  of  the 
Nation  in  order  that  young  people,  not 
being  coerced,  not  being  told  what 
they  must  do  or  must  not  do.  but  I 
think  that  it  is  time  once  again  that 
those  young  people  have  an  opportuni- 
ty, if  they  so  desire,  to  pledge  alle- 
giance not  only  to  their  country,  but 
to  pledge  allegiance  to  the  Almighty. 

D  2300 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  The  Chair  will  remind  all 
persons  in  the  gallery  that  they  are 
guests  of  the  House  and  that  any  man- 
ifestation of  approval  or  disapproval 
of  the  proceedings  is  in  violation  of 
the  rules  of  the  House. 

The  gentleman  from  Idaho  (Mr. 
Hansen)  has  the  time. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HANSEN  of  Idaho.  Yes.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  just  like  to  let 
the  American  people  know,  and  those 
listening  here  on  the  floor,  that  this 
endeavor  this  evening  is  not  just  for 
the  next  hour  or  two,  but  will  be  con- 
tinuing all  night  long. 

So  I  hope  that  those  who  are  pray- 
ing with  us,  listening  to  us  on  the 
floor,  will  keep  in  mind  that  this  is  an 
all-night  special  order.  So  keep  tuned, 
keep  listening  my  fellow  colleagues, 
and  keep  participating  and  keep  the 
faith. 

Mr.  HANSEN  of  Idaho.  I  thank  the 
gentleman. 

Mr.  Speaker,  a  lot  of  the  problems 
we  have  today  seem  to  have  started 
when  we  threw  God  out  of  the  class- 
room. They  have  been  trying  to  get 
Him  off  the  courthouse  lawns  with  the 
nativity  scene  removal  and  things  like 
this.  Thank  God  this  Supreme  Court 
saw  fit  to  do  otherwise  with  its  recent 
decision. 

But  I  would  like  to  say  that  since 
Madalyn  Murray  O'Hair  succeeded  in 
doing  the  damage  that  was  done  that 
we  have  seen  an  alarming  assault  on 
freedom  of  religion  in  America.  For 
the  first  time  in  our  history,  in  recent 
days  we  have  seen  governments  of  the 
United  States,  national.  State  and 
local,  taxing  churches,  imposing  fines 
on  churches,  even  padlocking  church- 
es. Ministers  and  church  officials  are 
being  fined  and  thrown  in  jail.  Gov- 
ernment is  jailing  fathers  and  hunting 
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This   letter   is   from   Alice   and   Ed 
Brett  of  Woodbum,  Oreg.: 


This  last  letter  is  from  Walter  Nie- 
dermeyer  of  Portland,  Oreg.: 
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ings  of  America  that  are  important  in 
this. 

Mr   DFNNY  SMITH    Ampn. 
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down  mothers  to  put  them  in  jail  and 
make  them  wards  of  the  State. 

Freedom  of  religion  is  at  stake  as  air- 
bitrary  social  demands  and  Govern- 
ment policy  invade  the  first  amend- 
ment sanctity  of  the  pulpit.  Civil  and 
constitutional  rights  are  a  Federal 
issue,  and  it  is  vital  that  steps  be  initi- 
ated by  the  Federal  Government  to 
end  this  terror  which  govenunents  at 
all  levels  is  bringing  on  religion. 

We  cannot  sit  idly  by  while  churches 
are  locked  and  fined,  and  while  minis- 
ters and  church  members  languish  in 
jail  because  of  their  religious  beliefs. 
We  cannot  remain  passive  as  churches 
lose  their  tax  exemptions  auid  minis- 
ters are  jailed  by  the  IRS  for  political 
reasons.  We  cannot  tolerate  the  IRS 
making  churches  into  tax  collectors 
and  the  mandatory  new  unconstitu- 
tional social  security  tax  on  churches 
must  be  repealed  before  ministers  in 
large  numbers  are  forced  to  the  jail- 
house  door  for  refusing  to  pay. 

It  is  time  for  action.  America  must 
not  endure  the  shame  of  destroying 
churches  and  jailing  ministers,  nor  the 
shame  of  jailing  church  members  and 
driving  women  and  children  from  their 
homes  as  fugitives. 

Let  me  say,  Mr.  Speaker,  that  all  of 
this  is  not  a  fabrication.  It  is  not  some- 
thing that  is  just  a  figment  of  the 
imagination.  It  is  happening  in  Amer- 
ica. In  recent  days  we  have  seen  in  this 
country,  in  this  Capital,  a  proclama- 
tion for  a  national  observance  of  the 
Holy  Bible.  We  have  also  seen  an  ob- 
servance requested  for  human  rights, 
and  yet  at  the  same  time  that  we  are 
doing  this,  we  are  condemning  what 
has  been  going  on  in  the  Soviet  Union, 
what  has  been  going  on  in  Iran.  Yet  in 
the  heartland  of  America  we  find  that 
there  are  people  in  jail  and  have  been 
in  jail  for  months,  just  recently  out  of 
jail  but  more  may  be  going,  because  of 
their  religious  convictions. 

All  of  this  seems  to  have  started.  Mr. 
Speaker,  because  of  what  happened  a 
few  years  ago  when  we  started  that 
trend  toward  godlessness  in  the  public 
schools.  Many  people  who  feel  threat- 
ened by  the  public  schools  have  opted 
to  start  a  competitive  system  in  the 
private  sector,  something  which,  of 
course,  is  traditionally  American,  be- 
cause the  public  school  was  not  what 
America  was  founded  on,  but  the  pri- 
vate and  religious  schools  were.  The 
public  schools  came  along  later.  They 
have  served  well  in  most  cases,  but 
nevertheless,  there  should  be  no 
reason  why  the  public  schools  should 
fear  the  competition  that  comes  from 
the  private  and  the  religious  schools. 
And  yet  they  seem  to  do  this  and  they 
seem  to  find  the  public  schools  in 
many  cases  are  trying  to  dictate  the 
terms  not  only  of  their  own  circum- 
stances but  also  of  the  circumstances 
of  the  religious  and  private  schools. 

When  this  happens,  we  find  people 
who  feel  threatened,  that  they  have 


no  choice;  that  the  very  things  they 
left  the  public  school  system  for, 
which  was  so  that  they  could  pray  in 
the  classroom,  so  that  they  could 
teach  creation  rather  than  evolution, 
so  that  they  could  teach  against  abor- 
tion, and  many  of  the  things  that  are 
taught  in  the  public  schools,  these 
things  they  find  are  being  taken  from 
them  or  at  least  threatened  because  of 
the  fact  that  the  public  school  system 
is  trying  to  attempt  to  license  and 
create  certification  requirements  on 
the  religious  and  private  schools. 

So  we  find  that  the  very  thing  that 
the  original  abolition  of  God  in  the 
public  classroom  created  is  now  creat- 
ing many  other  problems  in  this  coun- 
try. It  has  all  been  done  through  such 
a  thing  called  public  policy.  Public 
policy  is  what  happened  in  the  Bob 
Jones  University  case.  Many  people 
applauded  when  that  case  came  down, 
where  the  IRS  was  successful  in  with- 
holding tax  exemptions  for  the  Bob 
Jones  University  because  of  so-called 
racist  practices,  but  it  seems  like  that 
was  just  a  precedent  because  now  we 
find  that  was  the  foundation  upon 
which  a  civil  suit  is  being  brought  that 
would  deny  certain  Jewish  groups 
their  tax  exemption  because  they  sup- 
posedly—laryngitis is  not  conducive  to 
this  Chamber. 

Mr.  DENNY  SMITH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HANSEN  of  Idaho.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DENNY  SMITH.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Idaho  has  made  some  very  good 
points,  and  I  am  glad  to  see  that  his 
voice  is  getting  a  little  rest. 

Maybe  as  we  view  this  situation  and 
this  special  order  and  its  entire  night's 
work  of  prayerful  activity  and  the  in- 
volvement of  those  Members  of  this 
body  and  the  other  body  is  busy  in  the 
same  area.  I  guess,  it  is  a  historic  time 
as  we  look  at  the  problems  this  coun- 
try faces. 

Just  there  behind  the  gentleman 
from  Idaho  on  the  marble  it  says.  "In 
God  We  Trust,"  and  we,  of  course, 
each  day  do  start  the  workings  of  the 
House  with  a  prayer  by  some  religious 
individual.  I  think  it  is  extemely  im- 
portant that  we  give  that  same  oppor- 
tunity to  our  schoolchildren.  It  is 
something  that  obviously  the  courts 
have  never  intended  to  warp  the 
Founding  Fathers'  observations  of 
freedom  of  religion  into  what  has 
become  freedom  from  religion. 

I  am  just  extremely  worried  about 
the  future  of  the  country  if  we  do  not 
try  to  put  some  sense  back  into  this 
classroom  and  allow  the  forefathers' 
wisdom  to  carry  forward.  I  guess.  In 
my  own  family,  I  know,  I  have  had  my 
children  both  in  private  school  and  in 
goverrunent-supported  educational 
systems,  and  have  always  felt  that 
they  got  a  good  education,  a  very  good 


education,  in  the  religious  background 
and  in  the  foundation  of  what  is  so  im- 
portant in  trying  to  understand  how 
our  society  works. 

One  of  the  things  that  I  would  like 
to  do  is  read  some  letters  that  I  have 
received  from  people  in  my  office  in 
the  last  couple  of  weeks,  and  if  the 
gentleman  would  allow  me  and  yield 
further,  I  would  like  to  do  that. 

This  letter  from  Lydia  Ann  Kennel, 
from  Monmouth,  Oreg.,  and  she  says: 

Dear  Representative  Denny  Smith:  Next 
week  the  prayer  amendment  is  going  to  be 
discussed  in  the  Senate.  When  it  is  discussed 
in  the  House.  I  want  you  to  vote  to  put 
prayer  back  into  the  schools!  I'm  a  teacher 
and  know  the  harm  it  has  caused  education 
in  taking  God  and  prayer  from  our  schools! 

The  void  of  truth  is  being  replaced  by  evil 
influences.  When  something  is  taken  away, 
it  will  be  filled  with  something  else! 

Please  vote  to  put  prayer  back  into  our 
schools.  It  is  an  important  issue  and  may  de- 
termine the  future  of  America. 

Thank  you! 
Sincerely. 

Ltdia  Ann  Kennel. 

D  2310 

This  letter  is  from  Marjorie  Grace  of 
Beaverton.  Oreg.: 

Dear  Mr.  Smith:  In  regards  to  the  prayer 
amendment  that  will  come  before  the 
Senate  on  March  6.  Please  vote  yes  for  vol- 
untary prayer  in  the  schools.  There  is  some- 
thing wrong  in  this  country  when  anyone, 
even  children,  are  allowed  to  use  God's 
name  in  vain  with  no  restraint,  but  those 
who  wish  to  say  his  name  in  prayer  are  for- 
bidden. I  would  like  i:r  someone  to  explain 
the  reasoning  of  some  of  our  leaders  who 
will  fight  against  voluntary  prayer  in  school 
while  ignoring  the  misuse  of  God's  name.  I 
don't  feel  they  can  stop  someone  (even  chil- 
dren) from  using  his  name  in  prayer. 
Sincerely, 

Marjorie  Grace. 

This  letter  is  from  Raymond  John- 
son of  The  Dalles.  Oreg.: 

Dear  Sir:  I  am  sending  you  this  letter  to 
support  the  prayer  in  school  issue.  I  believe 
we  need  prayer  in  schools.  I  believe  that 
most  of  us.  talking  about  you  and  I.  were 
brought  up  in  schools  when  we  had  prayer 
in  schools.  And  if  you  look  back  at  when  we 
were  in  school  we  didn't  have  a  lot  of  the 
immorality  in  the  schools  that  we  have 
today.  I  mean  like  our  young  kids  getting  in- 
volved in  drugs,  teenage  crime,  more  and 
more  of  our  young  girls  becoming  pregnant 
at  a  younger  age,  and  I  know  you  know  that 
I  could  go  on  and  on,  but  I  am  sure  that  you 
are  as  aware  as  I  am  of  the  problems  in  our 
public  school  system. 

I  along  with  quite  a  few  others  of  our  own 
church  members,  and  not  only  of  our  own 
church  members,  but  any  born  again  believ- 
er in  Jesus  Christ  of  which  the  church 
really  is.  wants  this  prayer  in  school.  I  just 
pray  that  you  would  get  me  any  information 
on  what  I  can  do  any  further  to  promote 
this  issue.  I  would  be  willing  to  do  what  I 
can  to  bring  it  back  to  a  vote  if  necessary  or 
what  ever  else  it  takes. 

Please  help  me  to  do  whatever  I  can  to  get 
this  country  back  to  God.  And  I  hope  that 
you  will  back  this  issue  wholeheartedly. 
Sincerely  yours. 

Raymond  Johnson. 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4449 


goals    that    it    would    aspire    to    and 

achieve  the  results  that  many  oeoole 


open   that  meeting   with   a   prayer— 
somethine   that   does   not   take   olace 


amendment  last  year  and  it  has  been  repos- 
ing there  gathering  dust  for  almost  a  year. 
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This  letter  is  from  Alice  and  Ed 
Brett  of  Woodbum,  Oreg.: 

Dear  Representative:  I  need  to  let  you 
hear  now  that  my  husband  and  I  are  in 
favor  of  the  Presidential  voluntary  prayer 
amendment  and  want  to  ask  that  you  sup- 
ix>rt  this  measure  for  us.  as  you  are  our  two 
votes  and  only  voice  before  the  Senate.  Cer- 
tainly, there's  nothing  'wrong"  with  volun- 
tary prayer— not  mandatory— in  our  public 
schools.  I  understand  our  Senate  begins  its 
day  with  prayer  so  why  question  it  in 
schools?  I  know  that  we  start  our  days  with 
prayer  in  our  home  and  have  suffered  no  ill 
effects.  We're  managing  very  well  in  this  re- 
cession—thanks to  a  higher  power.  I  am 
counting  on  you! 

Many  thanks. 
Sincerely. 

Alice  and  Ed  Brett. 

This  letter  is  from  Susanna  Baker  of 
Canby.  Oreg.: 

I  am  writing  you  on  behalf  of  prayer  in 
public  schools,  voluntary  prayer.  As  a  Chris- 
tian. I  feel  I  have  to  write  to  you  to  vote  for 
this  one  vote  which  is  needed,  that  you 
know  how  badly  it  is  needed  to  help  our 
young  people  to  keep  their  morals  in  the 
right  perspective.  It  will  help  to  make  a  lot 
better  citizens  of  these  United  States. 

Thank  you  kindly  for  reading  this  letter 
of  an  elderly  citizen  who  cares  for  our  coun- 
try and  what  happens  to  "Old  Glory"  our 
t)eautiful  emblem  of  our  country. 

May  God  be  with  you  and  help  you  to 
decide  on  the  right  vote  as  a  lot  depends  on 
you  and  the  rest  of  us. 

Sincerely  a  friend  and  voter  and  proud  of 
it. 

Love  and  Prayers. 

Susanna  Baker. 

This  letter  is  from  Guy  Griffin  of 
Portland.  Oreg.: 

Dear  Denny:  I  urge  you  to  support  the 
Senate  bill  S.J.  Res.  73.  and  when  the  com- 
panion bill  comes  into  the  House  of  Repre- 
sentatives. I  hope  you  will  support  it's  pas- 
sage so  that  it  can  come  to  fruition.  The  bill 
provides  for  voluntary  prayer  in  schools  and 
public  places,  as  a  constitutional  amend- 
ment. With  in  excess  of  70  percent  of  the 
Nation's  population  supporting  this  by  sev- 
eral independent  polls.  I  can  not  urge  you 
enough  to  support  this. 

In  no  way  would  this  compromise  the  po- 
sition of  church  and  state,  nor  does  it  force 
anyone,  and  specifically  does  not  allow  any 
State  or  government  organization  to  com- 
pose or  regulate  the  prayer.  I  might  point 
out  that  all  of  the  Senate  and  congressional 
sessions  are  led  by  prayer,  and  if  that  can  be 
done  in  Washington.  D.C..  then,  we  the 
public  should  have  the  right  to  voluntary 
prayer  if  we  wish.  Your  support  will  be 
greatly  appreciated. 
Sincerely. 

Guy  Griffin. 

This  letter  is  from  Rev.  Bryon  Ja- 
cobson  of  Woodbum.  Oreg.: 

Dear  Sir:  I  am  writing  to  urge  you  to  vote 
in  favor  of  S.J.  Res.  73.  This  touches  the 
amendment  for  voluntary  vocal  prayer,  and 
will  allow  free  exercise  thereof.  I  do  believe, 
along  with  thousands  of  others  in  America, 
that  the  only  hope  for  our  country  is  to  be 
found  in  recognizing  the  God  of  the  Judeo- 
Christian  belief,  and  cooperation  with  Him 
through  prayer.  This  expresses  the  desire  of 
my  congregation  of  80  members. 
Sincerely  yours. 

Byron  A.  E.  Jacobson. 


This  last  letter  is  from  Walter  Nie- 
dermeyer  of  Portland,  Oreg.: 

Dear  Sir:  I  strongly  urge  you  to  support 
the  bill  titled  S.J.  Res.  73  which  will  enable 
voluntary  vocal.  non-State  composed,  prayer 
in  the  schools  across  the  Nation. 

I  firmly  believe  that  due  to  the  religious 
training  I  received  in  my  youth  in  a  belief  in 
a  higher  power  from  my  parents,  my  grand- 
parents, and  my  teachers,  that  I  have  been 
a  better  father  and  grandfather. 

I  know  in  my  heart  that  it  is  perfectly  ac- 
ceptable to  my  God  that  his  name  be  men- 
tioned in  silence  or  with  words  in  public  and 
parochial  schools. 

I  believe  by  not  being  able  to  have  a 
prayer  in  public  schools  that  my  children, 
my  grandchildren,  and  myself  have  been 
denied  our  rights  as  American  citizens 
which  is  against  the  laws  of  our  land. 

On  my  father's  side  of  the  family,  they 
came  from  Europe  to  the  west  by  sailing 
vessel.  On  my  mother's  side,  they  came 
from  Ireland  and  England  to  New  York 
then  proceeded  on  to  the  west  by  covered 
wagon.  The  words  have  been  passed  down  in 
my  family  that  the  reason  they  came  to  our 
land  was  so  they  could  express  their  hearts 
and  voices  the  way  they  wished  to  worship 
and  to  pray  to  the  God  of  their  choice. 

I  am  a  veteran  of  World  War  II  and  the 
Korean  war,  and  I  consider  it  a  privilege  and 
an  honor  to  have  served  my  country  in  both 
of  these  wars.  I  feel  and  felt  that  if  our 
country  was  not  successful  in  both  of  these 
wars  that  I  would  not  be  able  to  speak 
freely,  to  worship  my  God  as  I  desired,  or  to 
select  the  religion  that  I  would  join. 

I  believe  that  unless  this  bill  is  passed  that 
my  country  and  my  religion  will  be  out  of 
control,  I  feel  so  strongly  about  my  love  for 
my  country,  my  religion,  and  about  my 
right  for  freedom  of  worship  that  I  want  to 
keep  its  control  in  my  mind  without  having 
anyone  telling  me  what  to  do  or  not  to  do. 

To  sum  it  up.  I  have  the  right  to  be  or  not 
to  be  whatever  I  choose. 
Respectfully. 

Walter  Niedermeyer. 

Mr.  Speaker,  I  think  that  these  let- 
ters from  Oregonians.  some  of  which 
are  my  constituents  and  some  of 
which  are  not,  pretty  well  sum  up  how 
the  Oregonians  who  believe  in  the 
Lord  and  who  are  my  constituents 
feel.  It  is  just  kind  of  a  thumbnail 
sketch  of  what  they  think  this  Senate 
joint  resolution  stands  for. 

My  own  personal  views  are  that  this 
is  probably  the  most  important  thing 
in  this  decade  that  we  are  in,  the 
decade  of  the  eighties.  We  hear  a  lot 
about  the  new  ideas,  about  problems 
with  the  deficit,  and  about  problems 
with  foreign  policy,  but  nothing  is 
more  important  to  the  long-term  his- 
tory and  the  future  history,  if  you  will, 
the  future  of  this  country  than  this 
resolution  that  we  are  discussing  to- 
night. 

Mr.  Speaker,  I  appreciate  having  the 
gentleman  from  Idaho  yield  to  me, 
and  if  he  has  his  voice  back  now,  I 
would  be  happy  to  have  him  continue. 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
I  thank  the  gentleman  from  Oregon 
(Mr.  Denny  Smith)  for  filling  in  and 
for  sharing  with  us  those  letters  from 
home,  which  I  think  are  really  what  it 
is  all  about.  It  is  the  grassroots  feel- 


ings of  America  that  are  important  in 
this. 

Mr.  DENNY  SMITH,  Amen. 

Mr.  HANSEN  of  Idaho.  I  think  the 
real  public  policy,  as  I  was  saying 
when  my  voice  gave  way,  is  that  we 
should  be  following  the  public  policy 
of  the  people  of  America  who  have 
asked  us  to  put  prayer  back  into  the 
classroom.  I  think  that  it  is  very  un- 
fortunate that  the  public  policy  I  was 
enunciating  when  my  voice  did  fail  is 
that  we  seem  to  have  some  kind  of 
nebulous  public  policy  that  we  are  fol- 
lowing where  the  state  intrudes  in  the 
church  and  in  private  circumstances  in 
calling  the  shots,  in  deciding  what  is 
public  policy,  and  the  fact  that  the 
state  will  deny  those  basic  things  that 
are  given  to  us  by  the  first  amendment 
of  the  Constitution— tax  exemption 
and  other  things  if  you  do  not  con- 
form. 

And  we  find  that  if  you  do  not  con- 
form with  respect  to  what  the  State 
conceives  to  be  the  proper  racial  prac- 
tices, you  get  your  tax  exemption 
yanked.  If  you  do  not  conform,  as  I 
was  mentioning  about  various  Jewish 
groups,  in  the  sense  that  some  money 
they  collect  might  happen  to  go  to  the 
colonization  of  the  West  Bank,  then 
you  get  your  tax  exemption  yanked. 

Then  we  find  those  who  may  have 
applauded  the  Bob  Jones  decision  all 
at  once  finding  that  it  comes  back  to 
haunt  them  in  the  form  of  a  precedent 
against  them  for  some  of  the  practices 
they  are  engaged  in.  And  then  we  find 
that  there  is  no  one  exempt  from  this. 
They  pick  on  those  nonaffiliated  and 
sometimes  unpopular  groups  first  and, 
as  they  did  in  Nazi  Germany,  they  lop 
off  one  group  and  lop  off  another,  and 
pretty  soon  there  is  no  one  left  to 
stand  against  the  injustice  and  the  en- 
croachment of  the  state. 

D  2320 

And  we  find  that  even  the  large 
ones,  like  the  Catholic  Church,  which 
have  an  all-male  clergy,  might  well  be 
vulnerable  if  the  public  policy  of  the 
United  States  is  to  be  extended  to 
them  in  terms  of  their  tax  exemption 
and  the  fact  that  they  must  have  men 
and  women  in  their  priesthood  if  they 
are  to  have  that  tax  exemption. 

So  we  find  that  there  is  a  great  in- 
trusion apparently  working  on  us,  and 
it  all  seemed  to  start,  it  all  seemed  to 
begin  back  in  those  days  when  they 
did  attempt  to  move  God  out  of  the 
public  policy  and  out  of  the  classroom 
of  the  United  States.  And  I  think  that 
it  would  be  very  fitting  that  we  put 
that  back  in  and  we  are  able  to  have 
our  children  pray  as  we  are  able  to 
pray  in  this  Chamber  over  each  ses- 
sion. Then  maybe  the  public  policy  in 
the  schools  will  change  in  terms  of  the 
type  of  education  our  children  receive 
and  that  once  again  our  public  school 
system  can  be  reaching  those  great 
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goals  that  it  would  aspire  to  and 
achieve  the  results  that  many  people 
have  hoped  for  and  certainly  prayed 
for  when  they  put  out  the  tremendous 
amount  of  money  that  goes  into  the 
public  school  system.  Certainly  we 
should  not  be  driving  people  out  of  the 
public  school  system  into  private  and 
religious  school  systems  because  they 
feel  they  have  to  do  that  in  order  to 
preserve  their  moral  and  religious 
values. 

So  I  think  it  is  very,  very  important 
to  send  this  message  to  the  agencies  of 
government  from  the  grassroots  of 
America,  that  we  want  God  back  into 
the  precepts  of  this  country,  and  it 
does  not  matter  whether  it  is  a  God 
that  I  believe  in  through  my  religion 
or  the  God  that  other  people  believe 
in  through  their  religion. 

I  feel  when  we  have  a  prayer  in  this 
Chamber,  I  feel  that  that  prayer  being 
uttered  by  anyone,  whether  it  is  a 
person  of  my  own  faith  or  some  other 
faith,  is  in  my  behalf  auid  in  behalf  of 
the  whole  country  and  in  behalf  of  all 
the  people  in  this  body.  And  I  respect 
that  and  I  feel  that  that  is  the  same 
way  it  should  be  in  the  classroom— is 
that  that  prayer  is  uttered,  no  matter 
by  whom,  it  is  uttered  for  everyone  in 
the  classroom  and  hopefully  whatever 
jurisdiction  they  are  praying  for. 

Mr.  BILIRAKIS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HANSEN  of  Idaho.  I  would  now 
like  to  yield  to  the  gentleman  from 
Florida  (Mr.  Bilirakis). 

Mr.  BILIRAKIS.  Mr.  Speaker,  we 
are  here  tonight,  on  the  floor  of  the 
House  of  Representatives,  for  an  im- 
portant purpose. 

It  is  important  to  me,  personally,  to 
many  of  my  constituents  in  the  Ninth 
Congressional  District  of  Florida  and 
to  a  return  to  the  type  of  republic  in- 
tended by  our  founders. 

And  I  know  it  is  important  to  my  col- 
leagues who  are  now  present,  in  these 
late  hours,  and  to  those  Members  of 
the  House  who  will  keep  vigil  during 
the  night  to  further  discuss  the  matter 
before  us. 

Quite  simply,  we  are  here  tonight  to 
stress  that  Congress  must  act  on  the 
issue  of  school  prayer.  There  should 
be  no  more  delays  or  legislative  study. 
Instead,  we  must  bring  this  matter 
into  the  open,  report  the  necessary 
resolutions  to  the  floor  of  the  House, 
and  give  each  Member  an  opportunity 
to  cast  his  or  her  vote;  to  follow  the 
republican  process;  to  speak  the  will  of 
the  people. 

This  past  Wednesday,  February  29, 
ironically  on  a  day  available  to  us  only 
because  of  leap  year,  a  school  prayer 
hearing  was  held  by  the  Republican 
Study  Committee,  of  which  I  was  a 
part,  led  by  its  chairman,  the  gentle- 
man from  California,  Bill  Danne- 
MEVER.  I  might  add  at  this  time  that 
the  gentleman  from  California  (Mr. 
Dannemeyer).    had    the    courage    to 


open  that  meeting  with  a  prayer- 
something  that  does  not  take  place 
generally  during  our  hearings. 

That  prayer  was  given  by  the  gentle- 
man from  Indiana  (Mr.  Dan  Coats).  I 
would  like  to  share  that  hearing  with 
all  of  the  people  around  America: 

School  Prayer  Hearing.  Wednesday. 
February  29,  1984 

House  of  Representatives, 
Republican  Study  Committee, 

Washington,  D.C. 

The  committee  convened,  pursuant  to  call, 
in  room  334.  Cannon  House  Office  Building, 
the  Hon.  William  E.  Dannemeyer  presiding. 

Present:  Representatives  Dannemeyer. 
Walker.  Livingston.  Bliley.  Crane.  Lungren. 
Bilirakis,  Mack.  Kemp,  Coats.  Hyde. 
Hunter.  Thomas  Lewis,  Jerry  Lewis.  Fields. 
Gregg.  Bartlett.  Vucanovich.  Skeen,  Siljan- 
der.  Badham.  Weber.  Burton  and  Solomon. 

Mr.  Dannemeyer.  Ladies  and  gentleman.  I 
would  like  to  call  this  meeting  to  order.  It  is 
customary  to  begin  the  proceedings  of  the 
House  of  Representatives  with  a  prayer.  In 
my  experience  as  a  Member  of  the  House  I 
have  not  been  present  at  a  committee  hear- 
ing to  begin  with  prayer  but  considering  the 
nature  of  the  subject  matter  that  brings  us 
here  today  I  think  it  would  be  appropriate 
to  do  that.  I  would  like  to  ask  Member  Dan 
Coats  of  Indiana  to  begin  this  meeting  this 
morning  with  a  prayer. 

Mr.  Coats.  Shall  we  bow  our  heads  in 
prayer. 

Our  Heavenly  Father,  we  are  mindful  of 
the  fact  that  our  founding  fathers  made  the 
determination  that  the  people's  authority 
came  from  God  and  that  the  people  then 
delegated  some  of  that  authority  to  the 
state,  and  the  papers  and  documents  that 
established  this  great  nation  referenced 
that  and  our  presidents  have  referenced 
that  in  their  inaugural  speeches.  Our  coins 
say  in  God  we  trust,  the  mantle  in  the 
House  of  Representatives  says  in  God  we 
trust  and  we  recognize  You  as  the  authority 
over  all  mankind. 

We  are  also  mindful.  Lord,  that  we  are  of- 
fering a  prayer  here  this  morning  for  Your 
guiding  hand  in  what  we  are  accomplishing, 
what  we  attempt  to  accomplish,  but  most 
importantly  we  are  mindful  of  the  fact  that 
while  we  here  today  pray  in  the  United 
States  capital  our  school  children  in  our 
public  schools  are  prohibited  from  volun- 
tary prayer  or  offering  in  recognition  that 
there  is  a  higher  authority  in  this  country 
than  the  state. 

So.  Lord,  as  we  go  about  trying  to  rectify 
that  situation,  we  ask  Your  guidance  and 
Your  wisdom.  We  ask  that  these  witnesses 
who  have  traveled  so  far  carry  forth  in  clear 
tones  the  expression  of  the  people  of  this 
country  that  our  children  can  pray  in  the 
public  schools  on  a  voluntary  basis  and  offer 
thanks  to  Thee  for  your  blessings.  In 
Christ's  name  we  pray.— Amen. 

Mr.  Dannemeyer.  Thank  you.  Dan. 

Ladies  and  gentlemen,  this  is  a  hearing  of 
the  Republican  Study  Committee.  We  are 
very  delighted  to  have  this  turnout  today. 
We  have  witnesses,  we  thank  you  for 
coming. 

Our  purpose  in  holding  this  hearing  is  to 
bring  to  the  attention  of  the  American 
people  that  in  this,  the  98th  Congress,  the 
Judiciary  Committee,  specifically  the  Sub- 
committee on  Civil  and  Constitutional 
Rights,  is  now  in  possession  of  H.R.  Res.  100 
introduced  by  our  colleague  John  Seiberling 
from     Ohio,     a     proposed     constitutional 


amendment  last  year  and  it  has  been  repos- 
ing there  gathering  dust  for  almost  a  year. 

I  have  on  my  desk  as  I  speak  a  letter  from 
the  chairman  of  that  subcommittee  Mr. 
Don  Edwards,  our  colleague  from  Califor- 
nia. We  advised  and  requested  a  hearing  on 
this  subject  in  this,  the  98th  Congress,  that 
he.  Mr.  Edwards,  did  not  see  fit  to  hold  a 
hearing  because  he,  Mr.  Edwards,  did  not 
think  it  was  necessry  to  do  so  and  so  unless 
public  attention  is  brought  to  this  obstacle, 
the  refusal  of  this  subconunittee  chairman 
to  hold  a  hearing,  we  really  have  no  re- 
course but  to  proceed  as  we  are  here  today. 
That  is  what  we  are  about.  We  hope  as  a 
result  to  have  public  attention;  people  call, 
write,  contact  their  Members  of  Congress  to 
ask  for  a  hearing  on  this  subject  in  the  Judi- 
ciary Committee  and  to  ask  Members  of 
Congress  to  sign  Discharge  Petition  No.  8 
which  will  bring  this  issue  to  the  floor  of 
the  House  of  Representatives  in  the  98th 
Congress  for  a  vote.  That  is  why  this  hear- 
ing is  taking  place  today. 

We  want  to  welcome  the  members  of  our 
panel.  If  it  is  all  right,  we  will  begin  with 
you,  Mr.  Wilson.  Demond  Wilson.  Welcome 
here  and  we  are  pleased  to  receive  your  tes- 
timony on  this  matter. 

statement  of  demond  WILSON 

Mr.  Wilson.  Thank  you. 

Good  morning.  I  would  like  to  think  ev- 
erybody for  having  me  here  and  allowing 
me  to  express  my  views. 

I  think  I  will  read  my  statement  at  this 
time  if  that  is  all  right. 

I  am  strongly  in  favor  of  passage  of  a  con- 
stitutional amendment  that  would  put 
prayer  back  into  the  public  schools.  My  wife 
Cicely  and  I  are,  and  will  continue  to  do 
whatever  we  can  to  help  bring  this  about. 

Our  children,  we  have  four— Nicole  (9'/i). 
Mellissa  (7"2).  Christopher  (6).  and  little 
Demond  (2'/2)— do  not  attend  public  schools. 
There  are  two  basic  reasons  for  this:  ( 1 )  the 
quality  of  education  they  are  receiving  in  a 
private  school  is  superior  to  that  in  the 
public  schools,  and  (2)  there  is  no  prayer  in 
public  schools. 

My  wife  and  I  attended  public  schools  as 
children.  At  that  time,  the  fifties  and  early 
sixties,  there  was  prayer  in  the  schools. 
Being  from  Christian  homes,  we  took  it  for 
granted. 

If  anyone  views  today's  youth  objectively, 
they  have  to  admit  that  a  definite  problem 
exists.  We  believe  that  this  problem  is  large- 
ly a  result  of  a  lack  of  knowledge  of  God. 
■The  public  schools  have  made  this  problem 
worse  by  trying  to  exclude  any  kind  of 
moral  or  religious  values  from  education. 

As  I  speak  at  schools  and  work  with  chil- 
dren. I  find  that  many  of  today's  youth  lack 
a  foundation.  They  are  influenced  by  peer 
leaders  who  often  control  the  things  that 
happen  in  their  schools.  Instead  of  learning 
to  adjust  to  life  and  its  many  changes  they 
are  developing  adult  drug,  alcohol  and  iden- 
tity problems.  As  a  Christian.  I  believe  that 
the  greatest  service  we  can  provide  for  our 
children  is  to  let  them  know  that  they  are 
children  of  God  and  that  He  is  a  foundation 
for  them:  a  source  of  help  in  coping  with  all 
of  life's  adjustments. 

More  generally,  we  believe  it  is  confusing 
to  children  to  have  any  mention  of  God 
completely  excluded  from  the  schools.  In 
many  homes,  not  necessarily  Christian, 
there  is  an  acknowledgement  of  the  exist- 
ence of  God  or  a  Supreme  Being.  Children 
wonder  why  God  is  at  home  and  in  church 
but  not  in  schools.  In  fact,  many  kids  are 
taught  things  in  school,  i.e..  evolution,  that 
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are  In  direct  opposition  to  what  they  are 
taught  at  home  or  in  church,  without  any 
acluiowledgement  by  the  schools,  of  other 
beliefs. 

We  l)elieve  that  bringing  God  back  into 
the  classrooms  will  help  in  putting  an  end  to 
the  stabbing,  rapes,  drugs,  alcohol  and  other 
serious  problems  in  the  schools.  Just  as  tall 
buildings  need  a  solid  foundation,  our  chil- 
dren need  a  foundation  they  can  depend  on. 

I  believe  in  America.  I  fought  and  was 
decorated  in  Vietnam.  Many  men  did  not 
make  it.  I  want  to  see  this  country  grow 
stronger,  not  weaker.  I  am  proud  to  be  an 
American  and  am  willing  to  lay  down  my 
life  for  my  country.  America  has  it  over 
every  other  country  in  the  world.  But.  we 
are  forgetting  what  made  us  great. 

This  country  was  founded  by  men  who 
were  brave,  just,  and  God  fearing,  and  they 
prayed  to  God  for  knowledge,  strength  and 
courage.  The  foundation  of  this  Nation  was 
not  laid  without  prayer. 

I  can  picture  our  first  President.  George 
Washington,  kneeling  in  prayer.  Many  of 
our  forefathers  shed  their  blood  in  the 
struggle  to  keep  the  greatest  Nation  in  the 
world  free. 

Please,  allow  God  to  continue  to  bless  this 
great  Nation  and  our  youth  who  are  our 
future.  Vote  to  put  prayer  back  into  the 
public  schools.  Thank  you  and  God  bless 
you. 

Mr.  Dannemeyer.  Thank  you  very  much. 
Mr.  Wilson. 

(Applause.) 

Mr.  Dannemeyer.  Mr.  Lenny  Moore, 
would  you  share  your  thoughts  with  us. 

STATEMENT  OF  LENNY  MOORE 

Mr.  Moore.  I  sure  will. 

My  main  purpose  in  being  here  is  with  ref- 
erence to  the  discharge  of  Petition  8.  I  want 
to  bring  it  out  and  bring  it  on  the  floor.  My 
faith  is  in  God.  and  my  faith  in  God  de 
mands  that  I  act  upon  His  word,  and  in 
acting  upon  His  word  the  spirit  of  the  Lord 
has  let  me  l)e  here  this  morning. 

We  are  three  fold  beings.  We  are  com- 
posed of  IxKly.  soul  and  spirit.  All  three  of 
these  areas  must  be  educated,  and  I  think  if 
we  look  at  the  effects  from  the  time  prayer 
left  the  school  to  generations  before  when 
prayer  was  included  in  the  school  you  will 
notice  some  significant  changes  in  attitude 
and  behavioral  patterns  of  young  people. 

If  you  educate  the  physical  part,  the  body: 
if  you  educate  the  soul  part  where  the  intel- 
lect is.  t>ecause  we  have  a  lot  of  intellects, 
you  are  talking  about  a  two-thirds  educa- 
tion. We  have  to  educate  the  full  human 
spirit.  And.  gentlemen.  I  say  to  you  we  are 
spirit  t>eings  and  we  are  made  in  the  image 
of  God— created  in  His  image,  created  in  His 
likeness.  This  spirituality  has  left  us  over  a 
period  of  time. 

Prom  the  time  that  Adam  failed,  man  has 
l>een  in  constant  search  to  fill  this  void. 
Since  the  spiritual  realm  is  our  natural 
realm,  when  our  natural  realm  is  taken 
away  from  us  through  sin.  man  since  has 
been  trying  to  regain  this  void. 

I  know  when  I  was  a  professional  football 
player  I  might  have  looked  good  to  many, 
many  people  t>ecause  of  they  say  the  role 
models  and  what  it  does  for  you  and  what  it 
gives  to  you.  My  main  impact  was  the  mate- 
rialistic side  of  what  professional  football 
could  give  to  me.  Many  times  we  said  the 
Lord's  prayer.  I  never  knew  the  depth,  the 
contact  of  the  Lord's  prayer.  I  do  now. 
thank  the  Lord,  and  I  intend  to  impart  that 
to  every  young  person  I  come  in  contact 
with.  Every  professional  team  says  the 
Lord's  prayer  pregame.  postgame.  not  only 


on  the  professional  level,  on  the  scholastic 
level,  university  level. 

The  lost  spirituality  must  be  regained. 
How  do  we  do  that?  Prayer  back  in  the 
schools  is  a  sound  way.  We  have  lost  our 
moral  fil>er  in  this  country. 

There  is  a  passage  that  comes  to  mind  im- 
mediately to  me  that  if  we  were  to  live  by 
this  passage.  Corinthians  4.  6  through  9,  In 
everything  be  careful  for  nothing  but  in  ev- 
erything by  prayer  and  supplication  with 
thanksgiving  let  your  request  be  made 
known  unto  God  and  the  peace  of  God 
which  passes  all  understanding  shall  keep 
your  hearts  and  minds  through  Christ 
Jesus.  Finally,  brethren,  whatsoever  things 
are  true,  whatsoever  things  are  honest, 
whatsoever  things  are  just,  whatsoever 
things  are  pure,  whatsoever  things  are 
lovely,  whatsoever  things  are  of  good  rap- 
port, if  there  by  any  virtue,  if  there  by  any 
prayers,  think  on  these  things.  Those  things 
which  I  have  both  learned  and  received  and 
heard  and  see  in  me  do.  the  God  of  peace 
shall  be  with  you. 

And  I  leave  you  lastly,  gentlemen,  if  we 
were  to  live  by  these  words,  our  country 
would  go  back  to  the  real  meaning  of  what 
it  was  founded  on.  God  and  the  bitxie. 

Thank  you. 

(Applause.) 

Mr.  Dannemeyer.  Before  we  go  to  our 
next  witness  I  have  been  asked  to  make  this 
announcement.  President  Reagan  will  be 
meeting  with  the  gentleman  of  this  panel 
sometime  tomorrow  afternoon. 

Mr.  Lennon.  we  welcome  you  and  are 
pleased  to  receive  your  testimony. 

(The  written  statement  of  Lenny  Moore 
follows): 

STATEMENT  TO  REPUBLICAN  STUDY  COMMITTEE 
HEARING  ON  SCHOOL  PRAYER 

(By  Lenny  Moore) 

Th&nks  for  calling  these  important  hear- 
ings on  school  prayer. 

I  feel  that  voluntary  prayer  should  be  put 
back  in  our  nation's  schools,  because  of  the 
impact  it  would  have  In  giving  young  people 
hope.  When  I  was  in  school.  I  could  pray 
freely  to  God.  personally,  and  talk  to  Him. 
knowing  that  He  created  us  all  in  His  own 
likeness,  and  image. 

Those  prayers  gave  me  a  direction  that  af- 
fected my  life.  For  instance,  the  Golden 
Rule  stated.  "Do  unto  others  as  you  would 
have  them  do  unto  you."  This  was  written 
on  my  Conscience.  So  I  thought  twice  about 
how  I  treated  people. 

Seeing  the  Ten  Commandments  gave  me  a 
yardstick  of  what  not  to  do. 

This  Country  was  founded  on  Judeo- 
Christian  principles.  People  came  here  to 
have  religious  freedom.  We  aren't  practicing 
what  we've  preached,  by  denying  the  free- 
dom to  pray.  The  timing,  to  get  back  in  the 
schools,  is  now.  The  religious  and  moral 
fit>er  we  lost  when  prayer  was  taken  out  of 
the  sch(x>ls  must  be  restored. 

Our  young  people  need  the  Spiritual  foun- 
dation on  which  to  build  their  lives. 

Through  voluntary  prayer  we  can  help  re- 
store honesty,  loyalty.  Integrity,  love,  sincer- 
ity, and  a  strong  sense  of  well-t>elng  In  our 
youth. 

Man  and  woman's  hearts  must  t>e  changed 
in  order  to  change  the  person.  I  see  restor- 
ing voluntary  prayer  as  a  booster  to  the 
moral  and  spiritual  well-t>eing  of  our  na- 
tion's students.  Let  your  request  be  made 
known  unto  God! 

STATIMKirT  or  HKADOWLAKK  LUON 

Mr.  LcMOH.  Thank  you. 


I  don't  really  understand  everything  that 
is  happening.  I'm  here  because  I  love  my 
God  and  I  love  my  country.  When  I  got  off 
the  airplane  last  night  I  said  to  the  fellows, 
this  is  crazy.  I  grew  up  in  a  place  (ULlled  Wil- 
mington. North  Carolina,  most  of  you  prob- 
ably have  not  heard  of  the  place,  and  in 
school  before  each  class  day  we  sang  God 
Bless  America  sind  we  don't  sing  God  Bless 
America  in  school  any  more.  As  the  Second 
World  War  was  ending  I  remember  a  song 
that  was  going  arouncl  the  country.  Praise 
the  Lord  and  Pass  the  Ammunition.  I  don't 
t>elieve  we  have  won  a  war  since  then.  (Ap- 
plause. ) 

A  few  months  ago  in  the  city  of  Los  Ange- 
les I  voluntarily  went  out  with  a  friend  of 
mine,  my  manager  Johnson,  to  speak  at  an 
all  girls'  school.  They  say  it  was  the  rough- 
est school  in  the  city  for  girls— 180  girls  sup- 
posedly the  worst  girls  in  the  city.  As  we 
walked  in  the  door  I  had  to  ring  a  buzzer  to 
get  in  the  school  because  the  doors  were 
barred  and  each  classroom  was  locked  with 
a  key.  We  had  two  speakers  in  the  first 
classroom  that  I  went  into.  Some  of  the 
girls  were  lying  down  sleeping. 

When  I  went  over  to  speak  I  noticed  as  I 
came  in  outside  the  gate  of  the  school  that 
drug  pushers  were  selling  drugs.  I  asked  the 
principal.  "What  is  going  on.  can't  you  stop 
it?"  She  said.  "I  know  who  they  are.  we  put 
them  in  jail  and  they  are  out  in  two  hours." 

We  can  sell  drugs  in  our  schools  but  we 
can't  pray. 

I  traveled  from  Hong  Kong  to  Moscow.  I 
have  gone  into  the  back  alleys  of  every 
major  city  in  every  country  in  the  world  and 
I  had  no  problem,  but  I  am  having  a  prob- 
lem with  this  in  my  own  country  that  I  love 
very  much.  We  can't  pray  in  the  schools. 

I  think  all  of  us  here  came  through  an  era 
that  we  did  pray  in  the  schools  and  if  we 
don't  let  our  young  people  pray.  I  think  we 
are  stealing  something  from  them  that  we 
were  able  to  have  and  I  don't  believe  that 
this  country  or  any  other  country  will  exist 
without  the  church. 

And  we  are  the  church,  the  church  is  not 
a  building.  We  the  people,  we  are  the 
church.  I  will  continue  to  pray  and  I  will 
continue  to  fight  anylxDdy  anywhere  until 
we  get  prayer  back  in  the  schools.  I  think  it 
is  needed. 

Demond  said  that  he  loves  his  country 
and  he  is  willing  to  lay  down  his  life  for  his 
God  and  his  country,  and  I  think  all  five  of 
us  feel  the  same  way.  I  would  like  to  feel 
that  this  is  all  Americans  and  we  are  going 
to  keep  fighting  and  we  need  your  support 
and  anytwdy  out  there  who  will  support  it. 
We  will  support  It,  too.  Let's  get  prayer  iMtck 
in  the  school. 

I  thank  all  of  you. 

(Applause.) 

Mr.  Danncmfyer.  Mr.  Rosey  Orler.  we 
welcome  you  to  our  panel  and  we  are  happy 
to  hear  your  testimony. 

STATEMENT  OP  ROSEY  CRIER 

Mr.  Grier.  Thank  you  very  much. 

I  always  dreamed  that  one  day  I  would  be 
able  to  come  to  Washington  and  Just  to 
open  my  heart  before  men  who  would  have 
something  to  do  about  the  things  that  go  on 
inside  of  my  heart.  I  read  in  Second  Chron- 
icles 7-14  which  says  that  If  my  people  are 
called  by  my  name,  if  they  will  humble 
themselves  to  pray  and  seek  my  face  and 
turn  from  their  wicked  ways,  then  will  I 
hear  from  heaven.  I  will  forgive  their  slna 
and  heal  the  lands. 

I  think  of  the  humbling  experience  of 
kneeling  down  to  pray  and  to  ask  Ood  to 


come  into  my  life  when  I  had  divorced  my 
wife  and  left  my  son  and  trying  to  find  free- 
dom and  reasoned  about  my  own  existence 
and  I  thought  of  sitting  in  a  room  and  I 
thought  about  with  all  the  things  that  were 
going  on  in  the  world  and  I  became  fright- 
ened and  I  had  nowhere  to  turn.  I  was 
thinking  about  I  used  to  feel  my  %5  and  I 
was  calling  for  $27  and  I  thought  about  how 
they  were  converting  apartments  to  condo- 
miniums and  suddenly  I  became  frightened. 

I  began  to  think,  how  am  I  going  to  exist, 
how  am  I  going  to  make  it.  I  became  so 
frightened  I  understood  why  people  commit 
suicide  but  I  wasn't  going  to  do  that  because 
I  heard  that  black  people  didn't  commit  sui- 
cide. But  I  just  thought  about  what  can  I  do 
because  I  was  so  afraid  and  I  remembered 
something  that  I  learned  when  I  was  in 
grammar  school.  I  learned  the  Lord's 
prayer.  I  learned.  You  heard  what  I  said— I 
learned  the  Lord's  prayer  when  I  was  in 
grammar  school.  So  I  began  to  say  the 
Lord's  prayer  and  I  became  peaceful,  and 
today  as  I  think  back  at  that  time  and  what 
the  spirit  of  the  Lord  did  in  my  life  it  re- 
stored my  family,  it  restored  me  back  home 
to  my  wife  and  my  son. 

And  I  think  that  when  we  have  an  oppor- 
tunity to  pray,  when  I  hear  people  have  an 
opportunity  to  kneel  or  to  stand  and  to  ver- 
bally say  the  Lord's  prayer  when  there  are 
all  these  different  influences  that  are 
coming  to  them  from  television,  from  the 
radio,  from  the  newspaper,  in  all  this  fear 
that  is  heaped  upon  them  will  they  have  an 
opportunity  to  pray  and  to  humble  them- 
selves before  God  and  hear  his  peace  in 
their  lives.  Some  of  that  comes  upon  us  and 
all  this  fear  begins  to  subside. 

We  need  the  ability  to  pray  in  school.  We 
should  not  expel  God  from  school.  We 
should  bring  prayer  before  the  House  so 
that  there  can  be  a  reaction,  so  that  there 
can  be  a  discussion,  so  that  a  decision  can  be 
made.  We  cannot  sit  upon  this  prayer.  This 
prayer  is  more  powerful  than  any  weapon 
that  we  may  have  ever  come  up  with. 

Prayer  has  a  power  to  change  things. 
Prayer  is  the  greatest  weapon  that  we  have 
in  the  world— it  can  change  any  situation,  it 
can  do  the  thing  that  needs  to  be  done.  God 
said  in  his  words  if  we  would  pray,  turn 
from  our  wicked  ways,  then  I  will  forgive 
their  sins.  We  need  to  have  our  sins  forgiv- 
en, we  need  our  land  to  be  healed.  We  are 
talking  about  to  open  our  hearts  and  to 
speak  because,  you  see.  faith  comes  by  hear- 
ing and  hearing  at>out  the  word  of  God.  We 
need  to  speak  that  word,  we  need  to  humble 
ourselves  before  God. 

We  need  to  be  appreciative  of  a  great 
Nation,  of  a  great  land  that  God  has  given 
to  us.  We  all— and  I  am  sure  that  you  do, 
too.  every  person  here,  the  guys  there 
behind  the  camera  and  every  individual  I 
think  In  this  r(X)m— we  love  this  country, 
this  is  the  greatest  Nation  in  the  world  and 
God  gave  it  to  us.  We  should  keep  it  free. 
We  should  let  the  spirit  of  God— we  should 
let  the  spirit  of  God  flow  all  over  this 
nation.  We  should  be  the  vessel  where  God 
would  be  able  to  change  any  situation  in  the 
world. 

We  need  a  change.  Our  hearts  need  to  be 
changed,  the  love  of  God  to  flow  all  over 
this  land,  and  it  can  start  from  prayer. 

I  thank  you.  gentlemen,  for  taking  this 
stand  and  we  urge  all  those  men  and  all 
those  women  who  have  an  opportunity  to 
stand  up  and  sing  to  God  that  they  will  see 
what  a  tremendous  opportunity  we  have  in 
prayer,  a  weapon  of  love  that  needs  to  flow 
throughout  this  land  from  every  tiny  little 


child  in  this  land.  He  needs  to  know  the  love 
of  God,  and  it  comes  from  prayer. 

I  urge  you.  I  beg  you.  to  consider  the 
things  of  God.  We  all  agree  these  hearings 
can  convert  some  fire  to  that  end.  We  will 
not  stop.  We  will  not  turn  back.  That  prayer 
is  needed  in  the  school  will  not  be  denied. 
We  promise  and  we  beg  you  that  that  has 
already  been  changed.  We  speak  of  those 
things  not  as  though  they  were.  We  thank 
you  for  allowing  us  to  come  here  to  say 
these  words. 
Praise  the  Lord.  Thank  you.  (Applause.) 
Mr.  Dannemeyer.  Mr.  Mark  Moseley,  wel- 
come. 

STATEMENT  OP  MARK  MOSELEY 

Mr.  MosELEY.  Thank  you,  sir. 

Ladies  and  gentlemen  and  honorable 
Members  of  Congress,  it  is  a  great  honor  for 
me  to  be  here  this  morning  not  just  to  rep- 
resent myself  but  to  represent  myself  as  an 
American  citizen  and  also  as  a.  parent  of  five 
children.  I  am  speaking  from  the  heart,  I 
guess,  more  than  from  knowledge  because  I 
know  what  prayer  can  do.  not  just  for  an  in- 
dividual but  for  a  family  or  a  nation.  And  I 
think  without  prayer  no  one  has  a  prayer  as 
they  say. 

I  feel  that  our  young  people  today  are  the 
future  of  America  for  tomorrow  and  if  we 
don't  honor  this  great  resource  that  we 
have  with  the  heritage  that  was  won 
through  the  blood  and  sweat  and  the  tears 
of  our  forefathers  that  we  are  denying  them 
of  a  right,  a  right  that  they  have  an  oppor- 
tunity to  choose.  When  we  have  taken  the 
prayer  out  of  the  school  system,  we  are 
taking  a  right  away  from  these  young 
people. 

Our  forefathers  saw  fit  to  die  for  this 
country  for  certain  privileges  that  they  felt 
were  given  to  them  by  God  and  they  estab- 
lished our  Constitution  based  on  those  privi- 
leges that  were  given  to  them  by  God  and 
we  are  standing  here  saying  that  we  are 
going  to  deny  these  privileges  of  our  young 
people.  I  think  that  is  an  atrocity  in  itself. 

I  think  our  young  people  today  are  influ- 
enced primarily  by  three  main  avenues— our 
homes,  our  churches  and  thirdly  our 
schools.  And  today  with  the  society  like  it  is 
I  feel  that  many  homes  and  many  churches 
are  failing  our  young  people.  For  many  of 
those  young  people  the  only  avenue  left 
that  they  will  ever  be  able  to  experience  the 
availability  of  prayer  to  God  is  through  the 
schools  and  I  don't  think  we  can  deny  them 
of  that.  I  think  we  have  to  give  that  privi- 
lege back  to  these  young  people  because,  as 
Rosey  just  said,  in  days  when  you  could 
become  a  responsible  citizen  and  a  responsi- 
ble adult  the  pressures  of  today  are  so 
great— and,  believe  me,  I  have  seen  these 
pressures  all  around  the  country  by  our 
young  people— the  pressures  today  are  so 
great  that  the  individual  finds  that  he 
cannot  depend  just  solely  on  himself. 

Our  country  was  established  on  trust  in 
God.  and  if  these  young  people  are  denied 
the  right  to  be  able  to  find  that  trust  in  God 
not  in  their  homes  and  not  in  their  church- 
es sometimes  and  if  we  deny  that  right  that 
they  have  of  finding  it  in  the  schools,  there 
are  going  to  be  even  more  suicides  and  more 
problems  that  we  have  as  a  nation. 

I  think  that  prayer  Is  something  that  is  so 
powerful  and  so  strong  that  we  can't  deny  it 
of  anyone.  I  pray  every  morning  to  my  God 
that  our  Nation  has  not  become  a  nation  so 
powerful  and  so  strong  that  we  no  longer 
need  God,  and  I  hope  that  we  will  remem- 
ber these  things  and  that  we  will  try  to  keep 
God  in  our  country  because  God  is  the 
leader  of  this  Nation  and  if  the  time  ever 


comes  that  God  is  no  longer  that  leader  of 
our  Nation  the  Nation  that  you  and  I  know 
and  love  so  much  will  no  longer  be  in  exist- 
ence. We  are  a  Nation  that  has  been  blessed 
by  God  and  His  grace  has  been  bountiful  in 
this  Nation  like  no  other  nation  l)efore  us  or 
after  us  will  ever  be  and  I  think  if  we  deny 
our  young  people  of  the  privilege  of  prayer 
in  school  we  are  denying  them  of  this  right. 

So  I  hope  that  this  morning  you  will  ad- 
dress this  issue  of  prayer  in  the  school  not 
just  as  a  small  issue  but  you  will  address  it 
as  a  major  issue  in  our  society  because  this 
issue  of  prayer  in  school  is  very  important, 
it  could  possibly  be  the  most  important 
issue  that  our  Nation  has  faced.  And  I  feel 
very  strongly  about  this  so  I  ask  that  this 
morning  that  will  continue  to  be  a  Nation 
under  God  with  liberty  and  justice  for  all. 

Thank  you.  (Applause.) 

Mr.  Dannemeyer.  We  are  delighted  to 
have  you  here. 

Coach  Joe  Gibbs,  would  you  like  to  pro- 
ceed. 

STATEMENT  OP  COACH  JOE  GIBBS   I  WASHINGTON 
REDSKINS I 

Mr.  GiBBS.  Basically  I  tend  to  put  things 
very  simply.  I  guess,  because  being  a  coach 
this  thing  has  come  across  to  me  in  that 
way.  I  think  there  are  three  basic  things 
that  should  guide  our  decision  on  this  issue. 
They  are,  first  moral  rights;  in  other  words, 
what  we  think  is  right  in  our  heart.  I  think 
that  is  the  most  important  thing  that 
should  guide  a  decision. 

The  second  thing  is  the  common  sense  de- 
cision. I  think  that  is  an  overriding  factor 
here.  I  was  interested  in  hearing  some  of 
the  people  that  were  in  here  this  morning. 
A  common  sense  approach  on  this  issue  I 
think  will  give  us  the  right  answer. 

And  then  a  willingness  to  take  a  stand  on 
what  we  think  is  right. 

Our  Founding  Fathers  wrote  of  God  and 
His  place  and  direction  in  the  welfare  of  our 
Nation.  That  basic  freedom  has  now  been 
disallowed  by  the  misinterpretation  of  the 
very  instrument  that  was  written  to  protect. 

The  Supreme  Court  has  misinterpreted 
the  intent  of  those  who  wrote  the  Constitu- 
tion; namely,  that  separation  of  church  and 
state  did  not  mean  separation  of  God  from 
school  or  public  life. 

Now  I  think  that  there  are  some  basic 
things  or  results  that  have  come  out  of  the 
fact,  the  results  of  the  Supreme  Court  inter- 
pretation. I  think  there  are  several  of  them 
I  would  like  to  mention  this  morning.  One 
of  them  is.  I  believe,  that  be<»use  of  the 
fact  that  the  people  in  our  schools  believe 
that  it  is  against  the  law  to  mention  God  in 
our  schools,  I  think  that  our  administrators 
are  afraid  of  lawsuits  by  a  very  few  number 
of  people  in  our  schools,  in  other  words  two 
or  three,  that  the  minority  all  of  a  sudden  is 
now  ruling  the  majority. 

I  think  that  a  number  of  my  friends  of 
course  in  an  education  position,  coaching 
and  what  have  you,  I  think  is  prevalent.  I 
think  you  see  situations  where  the  adminis- 
trators are  afraid  because  they  know— why 
should  we  fight  Issues  that  are  continually 
brought  back  to  us  by  two  or  three  fanatics 
or  what  have  you.  and  face  lawsuits.  Also, 
because  of  our  court  actions,  they  put  them- 
selves in  jeopardy  and  eventually  they  give 
up  on  doing  that.  I  think  that  what  we  have 
basically  because  of  the  court's  interpreta- 
tion, I  think  we  have  a  situation  where  mi- 
nority rules. 

The  second  issue  is.  I  think,  that  our  chil- 
dren have  been  denied  the  individual  right 
of   expressing   God   at   school   and   this   is 
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where  to  me  common  sense  prevails.  I  think 
we  have  situations  where  some  kindergarten 


The  seventh  issue  here  I  think  is  that  we 
are  forcing  our  God  fearing  parents  to  make 
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society  is  turning  loose  to  pursue  their  own 
pleasure,  it  feels  good  doing,  live  life  with 

»ii«tn    On  fplpvi.iion  wp  hiivp  "sppn  f.hp.«;p  two 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


I  would  like  to  congratulate  the  Republi- 
can Study  Committee.  This  is  not.  however, 
a  partisan  issue.  As  t)oth  Coach  Gibbs  and 
Coach  Landry  have  pointed  out.  this  is  an 


You  and  I  know  the  answer.  The 
answer  is  that  Congress  has  failed  to 
act— failed  for  the  most  part  even  to 
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where  to  me  common  sense  prevails.  I  think 
we  have  situations  where  some  kindergarten 
children  have  been  denied  the  individual 
right  of  freedom  of  expression  of  the  sim- 
plest  prayer  or   acknowledgement   of  God 
and  thankfulness  to  him.  An  example  of  a 
prayer  that  they  were  told  that  they  could 
not  use,  a  very  simple  prayer: 
We  thank  you  for  the  flowers  so  sweet 
We  thank  you  for  the  food  we  eat 
We  thank  you  for  the  birds  that  sing 
We  thank  you  God  for  everything. 

Now  that  was  ruled  as  something  that  kin- 
dergarten children  could  not  say. 

The  third  thing  is  our  athletic  teams  have 
been  denied  the  right  to  pray.  Initially  it 
was  a  vocal  prayer  and  then  when  they  were 
told  they  could  not  do  that  the  silent  prayer 
and  now  they  have  been  told  that  they 
cannot  do  that. 

We  have  a  situation  that  was  addressed 
here  earlier  this  morning,  the  fact  of  who 
can  meet  on  our  campuses  at  school.  The 
Fellowship  of  Christian  Athletes  has  been 
forbidden  meeting  time  like  we  already 
heard  this  morning,  what  is  taking  plsu;e  in 
our  schools.  Actually  I  think  we  have  re- 
versed the  stand  of  our  founding  fathers  in 
that  we  see  pornographic  presentations, 
okay,  that  are  made  in  public,  they  are  al- 
lowed in  our  society  as  freedom  of  speech, 
yet  we  deny  to  our  youth  in  schools  the 
freedom  to  make  any  statement  to  or  on 
behalf  of  God. 

By  eliminating  the  respect  of  the  fifth 
issue  here  that  I  think  is  a  result  of  this,  by 
eliminating  any  respect  for  the  ultimate  au- 
thority of  God.  we  have  caused  a  breakdown 
in  our  schools'  discipline.  I  think  once  we 
disallow  the  authority  of  God.  if  not  God. 
then  who?  I  think  we  have  a  situation  in  dis- 
cipline today  in  our  schools  where  children 
are  saying,  we  cannot  talk  about  God.  God 
is  not  the  authority.  Well,  then,  who  is  the 
authority?  Is  it  the  principal?  Is  it  the 
teacher?  Who  is  responsible? 

I  think  what  we  have  now  is  a  general 
breakdown  and  it  starts  from  that  basic  con- 
cept. We  have  a  general  breakdown  where 
now  we  have  students  assaulting  teachers, 
being  disrespectful.  I  think  we  have  a  situa- 
tion in  our  local  schools  here.  I  know,  where 
we  have  no  dress  codes.  I  think  it  gradually 
erodes  in  everything  that  we  stand  for  in 
our  school  system.  I  think  we  have  because 
of  that  a  number  of  my  friends  and  people 
that  I  grew  up  with  have  since  left  the  field 
of  education. 

I  think  the  sixth  issue  here  is  the  fact 
that  we  are  asked  to  departmentalize  our 
lives  and  this  is  very  important  to  me.  In 
other  words,  my  wife  and  I  spend  time  at 
home  with  our  children.  We  feel  like  that 
God  permeates  everything  that  we  stand 
for.  Every  single  thing  that  we  stand  for,  I 
would  hope  that  God  permeates  that.  We 
teach  our  children  that.  Yet  I  am  asked  to 
then  go  forward  at  8  o'clock  in  the  morning 
and  put  my  child  on  a  school  bus  and  tell 
him  for  the  rest  of  that  day  that  God  no 
longer  exists. 

I  know  when  I  went  to  school,  and  you  do. 
too,  that  the  people  we  are  entrusting  our 
children  to  somebody  for  six  and  seven 
hours  out  of  the  day  and  most  of  them  for  a 
couple  of  hours,  and  yet  in  doing  that  we 
are  turning  our  children  over  to  our  teach- 
ers and  our  coaches  and  our  administrators 
who  have  a  tremendous  impact  and  influ- 
ence on  their  lives,  yet  we  can  in  no  way 
have  them  mentioning  God.  I  think  this  has 
been  the  basis  for  the  downfall  of  many  of 
the  things  from  a  discipline  standpoint  that 
I  see  happening  in  our  school  system. 


The  seventh  issue  here  I  think  is  that  we 
are  forcing  our  God  fearing  parents  to  make 
a  decision  between  public  and  private 
schools.  In  my  own  particular  instance  in 
the  situation  I  find  myself  in  an  unusual  sit- 
uation. I  have  one  child  who  is  in  public 
school  and  one  in  private  school.  Some  of 
the  conservative  estimates  say  we  have  over 
1.000  new  church  schools  starting  each  year 
and  the  fact  that  now  we  have  over  2  mil- 
lion kids  who  are  in  private  schools,  church- 
related  schools.  I  think  what  we  are  doing  is 
forcing  parents  to  make  sure  that  my  child 
gets  the  kind  of  education  I  want.  I  want  to 
make  that  decision  between  the  public 
school  and  the  private  school.  In  my  case 
when  my  son  got  to  be  in  the  eighth  grade  I 
made  the  decision  with  him  after  praying 
at>out  it  and  talking  about  it.  He  is  now  in  a 
church  school.  Christian  Catholic. 

A  common  sense  analysis  and  a  moral  con- 
viction tells  me  the  results  of  the  Supreme 
Court's  decision  is  wrong.  We  must  have  the 
fortitude  to  stand  up  for  what  is  right. 

We  do  not  want  to  tamper  with  the  Con- 
stitution, but  this  amendment  has  been 
made  necessary  by  the  court's  decision.  Now 
is  the  time  for  us  to  take  a  stand. 

The  thing  I  would  like  to  say  here  also, 
too.  and  emphasize  is  I  don't  think  we  need 
the  legalistic  or  theological  discussion.  I 
think  what  we  need  is  more  common  sense. 
We  need  to  have  to  stand  up  and  say  this  is 
right.  I  know  it  is  right  because  it  is  in  my 
heart  and  because  it  is  right  I  got  enough 
guts  to  take  a  stand  on  it  and  I  am  going  to 
stand  up  and  make  it  right. 

President  Reagan's  amendment  is  the  one 
that  we  should  support,  it  will  give  our  chil- 
dren the  opportunity  to  participate  in  the 
following:  voluntary  prayer,  vocal  prayer, 
not  composed  prayer. 

What  we  want  is  not  doctrine,  theory  or 
legalism  but  simple  voluntary  prayer. 

Thank  you.  (Applause.) 

Mr.  Dannemeyer.  Thank  you  very  much. 

Mr.  Tom  Landry. 

STATEMENT  OF  COACH  TOM  LANDRY   i  DALLAS 
COWBOYS' 

Mr.  Landry.  I  think  you  can  see  how  im- 
portant this  issue  is  since  Tom  Landry  and 
Joe  Gibt>s  can  sit  on  the  same  side  of  the 
table  and  defend  the  same  issue.  I  think  Joe 
did  a  good  job  of  explaining  my  feelings 
really  also. 

My  major  concern  is  the  atmosphere  that 
our  kids  are  being  raised  in.  I  think  we 
would  all  recognize  that  we  have  many. 
n«ny  problems  today  with  our  young 
people  and  therefore  I  believe  that  we  have 
the  responsibility  and  I  think  the  common 
sense  approach  is  true  that  we  have  a  re- 
sponsibility to  create  the  best  atmosphere 
that  we  can  for  our  kids  to  be  raised  in. 

Now  when  the  Supreme  Court  passed  this 
amendment  a  num'uer  of  years  ago  they  in 
my  opinion  took  God  uul  of  almost  every 
place  except  the  church  and  I  think  this 
was  a  big  mistake  because  I  think  when  you 
remove  God  from  our  public  schools.  I  think 
what  we  did  is  to  accelerate  the  moral  decay 
of  our  country  and  I  think  this  is  really  im- 
portant to  our  consideration  in  this  particu- 
lar thing.  I  think  once  God  is  taken  out  of 
the  marketplace  for  whatever  reason,  I 
think  humanism  moves  into  the  void  and  I 
am  not  talking  about  humanitarian  because 
that  is  different. 

We  all  are  concerned  with  our  fellow  man, 
we  should  love  our  neighbor  as  ourself,  but  I 
am  talking  and  I  define  humanism  as  man 
without  God.  I  think  that  once  man  be- 
comes the  center  of  all  of  ftur  activities  in- 
stead of  God.  then  what  happens  Is  that  the 


society  is  turning  loose  to  pursue  their  own 
pleasure,  it  feels  good  doing,  live  life  with 
gusto.  On  television  we  have  seen  these  two 
statements  made. 

I  think  the  effect  of  humanism  is  devas- 
tating on  the  development  of  our  children. 
Our  family  unit  is  really  the  basis  of  our  so- 
ciety, yet  we  are  seeing  today  it  being  dete- 
riorated and  destroyed.  We  have  one  out  of 
every  two  marriages  that  end  in  divorce,  in 
many  areas  it  is  one  out  of  one.  and  what 
this  really  does  in  our  society  is  make  a  one 
parent  family  provider  who  must  go  out  and 
work.  When  you  couple  that  with  as  many 
husbands  and  wives  who  are  working  today 
and  the  children  are  going  to  school,  once 
they  are  free— I  mean  what  is  left? 

When  you  remove  God  out  of  the  school 
what  you  do  is  our  kids  are  being  raised  on 
the  streets  and  peer  pressure  really  is  their 
guide  today.  I  didn't  listen  to  all  the  testi- 
mony. I  might  be  redundant  in  some  way. 
but  when  you  look  at  our  young  people 
today  they  are  struggling,  they  are  really 
struggling  to  get  through  the  schools  and 
develop  their  lives.  If  we  look  at  our  nation- 
al survey,  we  see  that  the  number  one  prob- 
lem with  our  students  in  America  today  is 
outlawing  drugs. 

We  have  over  1  million  kids  today  who  are 
alcoholics  or  problem  drinkers.  We  have 
6,000  that  are  killed  and  paralyzed  every 
year.  Suicides  arc  the  third  largest  cause  of 
teenagers'  deaths  annually.  We  have  over  1 
million  runaway  kids  every  year.  A  third  of 
all  of  our  major  crimes  are  committed  by 
our  teenagers  and  a  lot  of  them  are  drug  re- 
lated. Seven  percent  of  the  mothers  today 
are  the  average  age  of  16.  This  is  a  real 
problem. 

The  Fellowship  of  Christian  Athletes  that 
Joe  and  I  are  part  of.  we  are  on  hundreds 
and  thousands  of  campuses  across  the 
United  States  in  junior  high  schools,  in 
senior  high  schools  trying  to  help  to  solve 
this  problem.  I  believe  in  America  today  if 
we  don't  give  our  kids  an  alternate  life  style, 
they  just  need  to  see  it  when  we  took  prayer 
out  of  the  schools,  when  we  took  God  out  of 
the  schools.  This  is  no  alternative  to  what 
the  life  style  is  they  see  on  television,  in  the 
movies,  in  written  media  today  and  I  think 
that  is  devastating  in  our  country  today. 

And  unless  we  are  smart  enough,  unless 
we  understand  the  problem,  unless  we  do 
something  about  it  of  putting  God  back  in 
the  marketplace  again  where  it  is  visible, 
then  we  are  causing  our  country  to  continue 
to  decay. 

People  worry  about  the  atomic  l>omb. 
they  worry  about  inflation,  they  worry 
about  jobs,  they  worry  about  war  destroying 
America.  That  is  not  going  to  destroy  Amer- 
ica. The  only  thing  that  is  going  to  destroy 
America  is  within  and  it  is  going  to  be  be- 
cause of  moral  standards  which  we  have  no 
way  to  set  those  moral  standards.  If  we 
don't  set  them  in  our  homes  now.  there  is 
no  place  else  to  set  them  and  I  just  believe 
that  we  must  do  that.  We  must  put  prayer 
back  into  the  schools  so  that  our  kids  can 
say.  yes.  we  look  at  TV  at  night  and  it  is  like 
that,  there  is  a  certain  humanistic  type  of 
life  style,  but  over  here  we  see  another  life 
style,  we  see  something  that  is  differ-  nt. 

So  we  have  an  opportunity  now  to  make  a 
choice.  Our  kids  have  no  opfwrtunity  today 
unless  it  comes  out  of  the  home  to  see  the 
opposite  life  style. 

'Thank  you.  (Applause) 

Mr.  Dannemeyer.  Thank  you  very  much, 
Mr.  Landry. 

Our  colleague  from  Colorado.  Mr.  Kemp. 

Thank  you  very  much.  Bill. 


I  would  like  to  congratulate  the  Republi- 
can Study  Committee.  This  is  not.  however, 
a  partisan  issue.  As  both  Coach  Gibbs  and 
Coach  Landry  have  pointed  out.  this  is  an 
issue  that  transcends  [>olitics  and  they  have 
brought  to  this  Committee  and  to  these 
hearings  a  level  of  concern  for  this  country 
and  the  basic  family  unit  of  those  values 
upon  which  it  is  founded.  We  are  very  grate- 
ful to  you  both. 

As  Tom  Landry  pointed  out,  Mr.  Chair- 
man, it  is  unique  to  have  Landry  and  Gibbs 
sitting  side  by  side  at  the  bench,  so  to  speak, 
but  it  really  is  on  behalf  of  a  good  cause. 

Mr.  BILIRAKIS.  The  American 
people  are  tired  of  waiting  for  us  to 
act.  When  I  polled  my  own  constitu- 
ents, over  84  percent  favored  the  res- 
toration of  prayer  in  our  schools.  Na- 
tional polls  have  also  found  over- 
whelming support  for  public  prayer. 

So  I  fail  to  see  how  we  can  deny  this 
groundswell  any  longer.  It  is  the  re- 
sponsibility of  this  legislative  body  to 
provide  a  forum  for  the  concerns  of 
the  people  of  the  United  States. 
People  want  prayer  back  in  our 
schools  and  it  is  our  duty  to  act. 

Almost  from  my  first  day  in  office,  I 
have  received  a  steady  stream  of  let- 
ters and  cards  in  favor  of  school 
prayer. 

One  woman  recently  wrote  me  that 
she  was  in  the  fourth  grade  when  the 
Supreme  Court  rulings  outlawing 
school  prayer  were  rendered.  She  re- 
membered that  'it  hurt  me  and  others 
within  my  class,  that  we  were  no 
longer  able  to  start  off  a  day  (with) 
prayer  *  *  '. ' 

Another  couple  from  Clearwater, 
Fla.,  wrote  me  that  'it  was  our  privi- 
lege to  attend  public  schools  in  the 
greater  New  York  City  area  in  the 
1920's  and  1930's,"  when  prayer  was  al- 
lowed. They  wrote  that  "We  believe 
that  (by)  returning  to  the  basic  beliefs 
upon  which  our  country  was  found- 
ed—one nation  under  God— our  coun- 
try can  again  become  as  great  as  we 
encourage,  teaching  basic  values  in 
both  the  homes  and  the  schools  •  *  *." 

I  find  it  frustrating  when  I  try  to  ex- 
plain to  my  constituents  why  we  do 
not  have  prayer  in  our  schools.  I  have 
to  tell  them  that  prayer  is  prohibited 
because  of  a  series  of  decisions  by  the 
Supreme  Court,  which  found  a  basis  in 
our  Constitution,  the  basic  document 
of  our  freedoms,  for  denying  open  reli- 
gious practice. 

I  accept  the  role  of  the  Supreme 
Court  in  our  system  of  government.  It 
is  clear  to  me  that  the  judiciary 
should  interpret  the  laws  and  provide 
suitable  analysis  of  the  U.S.  Constitu- 
tion. 

But  I  still  do  not  feel  that  I  have  a 
good  answer  when  people  ask  me  the 
direct  question  "Why  can't  we  have 
prayer  In  our  schools?"  They  know 
about  the  Supreme  Court  and  the 
import  of  its  judgments,  but  they  still 
ask  "Why  can't  we  have  prayer  in  our 
schools?" 


You  and  I  know  the  answer.  The 
answer  is  that  Congress  has  failed  to 
act— failed  for  the  most  part  even  to 
consider— the  proper  resolutions  that 
are  needed  to  amend  the  Constitution 
and  to  alter  the  decisions  of  the  Su- 
preme Court  through  the  provided  leg- 
islative process. 

Last  fall,  I  stood  outside  the  Su- 
preme Court  with  three  other  Mem- 
bers of  Congress  to  urge  that  body  to 
hear  a  case  which  would  let  public 
school  teachers  lead  their  students  in 
voluntary  school  prayer.  I  felt  strong- 
ly then,  and  even  more  forcefully  now, 
that  the  Supreme  Court  should  act  to 
reverse  itself  and  allow  school  prayer. 

However,  it  has  now  been  20  years 
since  the  Engel,  Schempp,  and  Murray 
decisions  which  disallowed  open 
prayer  in  public  schools.  It  is  well  past 
the  time  that  we  should  continue  to 
hope  for  a  purely  judicial  resolution  of 
the  issue.  And,  it  is  well  past  the  time 
that  we  should  lay  all  the,  blame  for 
inaction  at  the  doorstep  of  the  Su- 
preme Court. 

Instead,  under  the  same  Constitu- 
tion that  was  used  to  invalidate  open 
school  prayer,  we  should  now  initiate 
the  legislative  process  to  bring  prayer 
back  to  our  public  classrooms. 

Therefore,  I  have  supported  the  ad- 
ministration's proposal  for  school 
prayer.  I  am  a  cosponsor  of  House 
Joint  Resolution  100  and  have  further 
lent  my  signature  to  the  discharge  pe- 
tition which  seems  necessary  to  bring 
this  measure  to  the  floor 

I  did  not  take  these  actions  lightly. 
An  amendment  to  the  Constitution  is 
a  very  serious  matter.  Any  change  to 
the  basic  law  of  our  land  must  be  a  de- 
liberate, thoughtful  action,  taken  only 
after  other  legislative  methods  are 
deemed  to  be  inadequate,  or  unrespon- 
sive to  the  important  issues  involved. 

In  addition,  taking  the  further  step 
of  signing  the  discharge  petition  indi- 
cates the  depth  of  my  sentiment  with 
regard  to  school  prayer.  A  discharge 
petition  is  an  exceptional  procedure 
which  acts  to  circumvent  the  normal 
committee  process.  I  lent  my  signature 
to  the  petition  for  the  sole  reason  that 
I  felt  it  was  absolutely  necessary  to 
bring  this  matter  to  the  floor. 

As  I  stated,  it  has  now  been  20  years 
since  the  Supreme  Court  rendered  its 
decisions;  20  years  have  gone  by  and 
an  entire  generation  has  grown  up 
without  open  prayer  in  our  schools. 

We  can  allow  our  children  to  recite 
the  pledge  of  allegiance— which  states 
that  we  are  one  nation  under  God— 
and  we  can  allow  other  public  an- 
nouncements in  our  schools,  down  to 
the  school  limch  menu,  but  we  cannot 
allow  children  to  pray. 

I  think  it  is  time  to  end  this  practice, 
to  approve  an  amendment,  and  to  pre- 
vent the  possibility  of  another  genera- 
tion, or  even  another  child,  growing  up 
without  the  opportunity  to  freely  ex- 


press religious  beliefs  during  the 
normal  school  day. 

The  amendment  I  have  supported  is 
direct  and  to  the  point.  It  states 
merely  that  "Nothing  in  this  Constitu- 
tion shall  be  construed  to  prohibit  in- 
dividual or  group  prayer  in  public 
schools  or  other  public  institutions." 
And,  most  importantly,  the  amend- 
ment also  affirms  the  right  of  individ- 
uals not  to  participate  in  prayer.  It  ex- 
plicitly states  that  "No  person  shall  be 
required  by  the  United  States  or  by 
any  State  to  participate  in  prayer." 

I  strongly  believe  these  are  two  sen- 
tences which  should  be  written  into 
the  law  of  the  land.  They  are  consist- 
ent with  our  religious  heritage  and  re- 
ligious diversity.  They  allow  individual 
decision  and  control  over  religious 
practice.  And  they  insure  that  no  com- 
pulsion will  take  place. 

The  amendment  allows  only  for  the 
free  exercise  of  religion  in  the  schools 
as  well  as  the  home,  on  the  street- 
corner  as  well  as  the  classroom.  It  says 
to  all  Americans  that  you  cannot 
expell  religious  values  from  our 
schools,  but  that  the  spiritual  develop- 
ment of  our  youth  is  on  at  least  the 
same  level  as  the  physical  and  mental 
progress  of  our  children. 

We  are  a  diverse  nation  of  many  dif- 
ferent religions,  ethnic  backgrounds, 
philosophies  and  cultural  traditions. 
We  are  a  mixture  of  people  who  ab- 
scribe  to  widely  different  teachings 
about  the  meaning  of  life  and  the  indi- 
vidual's place  and  purpose  on  this 
Earth.  Americans  possess  many  differ- 
ent beliefs  and  values  and  we  must  rec- 
ognize the  equivalent  rights  of  those 
who  worship  God  and  those  who  may 
believe  in  no  God  or  Divine  Being. 

All  values  must  be  respected,  and 
the  religious  beliefs  of  all  people  must 
be  allowed  to  exist  unregulated  by  our 
Government. 

Yet  allowing  religious  liberty  and  di- 
versity cannot  be  used  as  justification 
to  deny  religious  freedom  to  those  who 
wish  to  pray  in  our  schools  and  public 
institutions.  I  think  this  was  neither 
the  intent  or  purpose  of  the  constitu- 
tional guarantee  of  freedom  of  reli- 
gion. 

I  think  again  and  again  to  what  I 
have  heard  from  my  constituents  and 
remember  the  letters  and  comments  in 
favor  of  school  prayer  and  the  people 
who  have  complained  that  the  Su- 
preme Court  literally  shut  the  door  on 
their  rights  of  free  religious  practice. 

We  should  act,  we  must  act,  and  I 
believe  we  will  act  to  restore  the  right 
of  prayer  in  our  schools.  We  as  a 
nation,  and  as  the  forebears  of  new 
generations,  must  see  that  voluntary 
prayer  is  brought  back  into  the  lives  of 
our  young  people.  We  must  allow  the 
citizens  of  the  future  to  grow  up  in  an 
America  where  prayer  is  free,  open, 
and  available  in  the  lives  of  our  young. 
We  owe  them  no  less,  and  indeed,  do 
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Mr.  HANSEN  of  Idaho.  Mr.  Speaker. 
I  yield  to  the  gentleman  from  Florida 
(Mr.  Mack). 

Mr.  MACK.  Mr.  Speaker,  I  just 
wanted  to  interrupt  for  a  moment. 
The  gentleman  from  Florida  and  I  had 
the  opportunity  to  participate  in  that 
hearing  together  and  frankly,  it  was 
one  of  the  most  moving  experiences 
that  I  have  had  since  I  have  been  in 
the  House  which  has  only  been  1  short 
year,  but  there  have  been  a  lot  of  very 
significant  things  that  have  happened. 

And  I  sense  that  you  felt  that  way 
also,  that  it  was  something— it  is  too 
bad  that  every  Member  of  the  House 
did  not  have  the  opportunity  to  be  at 
that  hearing  that  day.  It  is  too  bad,  I 
guess  really,  that  the  Judiciary  Com- 
mittee does  not  hold  some  hearings  so 
that  those  people  would  have  the  op- 
portunity to  come  again  and  to  have 
more  people  have  the  opportunity  to 
listen  to  what  they  had  to  say. 

Unfortunately,  it  is  difficult  for  each 
of  us  to  really  be  able  to  express  the 
full  meaning  and  feeling  of  what  was 
said  that  particular  morning.  I  hope  to 
also  repeat  some  of  the  things  that 
you  have  said,  some  of  the  things  that 
Roosevelt  Grier  said  and  Meadowlark 
Lemon  said  that  particular  morning.  It 
was  very  moving  and  I  think  if  we  had 
the  opportunity  to  get  that  message 
out  over  and  over  again,  it  would  make 
a  significant  difference. 

So  I  thank  you  for  bringing  that  out. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man. 

Of  course,  those  are  the  exact  rea- 
sons why  I  am  repeating  these  things, 
because  I  think  they  must  be  shared 
with  the  American  people  and  certain- 
ly shared  with  our  colleagues  and  they 
will  become  part  of  the  Congressional 
Record  and  I  hope  we  can  share  them 
with  our  colleagues  in  that  way. 
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Mr.  HANSEN  of  Idaho.  I  thank  the 
gentleman  for  his  comprehensive  pres- 
entation. 

In  conclusion,  Mr.  Speaker,  there 
are  people  who  do  not  believe  in  coin- 
cidence. As  I  get  older,  I  tend  more 
and  more  to  agree  with  them.  In  the 
issue  of  voluntary  prayer  in  schools, 
there  are  two  tendencies  which  are  so 
closely  allied  in  time  to  the  attack  on 
the  religious  roots  of  our  heritage  that 
I  must  suspect  that  they  are  related  as 
cause  and  effects. 

Since  Madalyn  Murray  and  her 
allies  began  their  assault  on  God  and 
religious  liberty  in  the  Schemp  and 
Murray  cases,  our  totally  secularized 
schools  have  failed  more  and  more  in 
their  avowed  mission  of  producing  lit- 
erate graduates.  Professional  educa- 
tors feel  the  pressure  of  their  failures. 


We  have  seen  the  continuous  effort 
to  redefine  education  as  something 
other  than  equipping  children  with 
the  tools  of  language,  sciences,  and 
history  to  cope  with  the  world.  Our 
public  schools  too  frequently  talk  of 
anything  but  these  skills  as  the  basic 
reason  for  the  existence  of  schools.  We 
have  had  the  growth  of  social  aware- 
ness, relevance,  peer  interaction  and  a 
whole  host  of  substitutes  for  educa- 
tion. All  the  while,  it  is  not  unconunon 
to  see  objective  standards  reduced,  wa- 
tered down  and  all  but  eliminated. 

I  wonder  whether  the  omission  of  an 
acknowledgement  of  the  existence  of 
God  does  not  relate  directly  to  aca- 
demic failures.  Until  the  destroyers 
appeared,  our  society  understood  that 
education  is  the  process  of  developing 
youngsters  into  adults.  We  all  agreed 
that  the  process  was  one  of  molding 
character,  not  merely  of  honing  skills. 
Now.  the  facts  show  we  are  qui  .e  clear- 
ly getting  neither.  The  education  labor 
unions  which  control  our  children 
through  high  school  are  making  func- 
tional illiteracy  commonplace  in  our 
vocabulary.  For  example,  a  recent 
survey  found  that  11  percent  of  high 
school  graduates  were  so  poorly  pre- 
pared that  they  could  not  even  address 
an  envelope  correctly. 

As  terrible  as  the  waste  of  our  chil- 
dren's minds  is,  what  has  filled  the 
vacuum  is  even  worse.  Drugs,  rampant 
promiscuous  sexual  behavior,  adoles- 
cent pregnancies  and  abortions,  social 
diseases  and  finally  teenage  suicides 
have  all  flourished  in  the  void  created 
by  the  absence  of  acknowledging  a 
Creator.  In  this  year  of  1984,  it  might 
not  be  amiss  to  remember  that  George 
Orwell,  an  avowed  atheist,  admitted 
before  his  death  that,  even  though 
there  was  no  God,  believers  had  a 
better  grasp  on  how  to  live  than  non- 
believers. 

There  is  yet  another  'coincidence." 
Since  we  have  made  it  illegal  to  ad- 
dress God  in  our  public  schools,  we 
now  find  governments,  local.  State  and 
even  Federal,  have  begun  the  unprece- 
dented process  of  literally  stamping 
out  religion  as  a  legitimate  part  of  our 
national  patrimony.  Is  it  surprising 
that,  having  driven  the  mere  mention 
of  God  out  of  our  public  schools,  gov- 
ernments should  embark  on  ripping 
out  the  roots  of  belief  in  the  society  at 
large. 

Believe  it  or  not,  our  society  is  now 
world  famous  for  its  social  experi- 
ments in  creating  a  state  religion. 
Abortion  opened  the  door,  and  why 
not?  If  you  forbid,  by  Government 
edict,  willing  schoolchildren  from 
acting  as  though  God  exists,  does  not 
the  protection  of  human  life  become  a 
matter  of  whim,  subject  only  to  the 
disposition  of  the  state?  Having  estab- 
lished the  principle  that  paganism  is 
the  favored  religion  of  the  state,  on 
what  do  you  anchor  the  duty  to  pro- 
tect human  life?  So,  after  state  au- 


thorized and  financed  abortion,  we 
have  state  authorized  and  sponsored 
euthanasia.  The  description  of  what 
life  is  sacred  becomes  narrower  and 
narrower  as  the  needs  of  the  pagan 
state  dictate. 

But  despite  the  best  efforts  of  the 
education  labor  union  and  its  allies  in 
government,  the  vast  majority  of 
people  in  our  country  still  believe  in 
God.  Despite  the  exertions  of  govern- 
ment to  force  its  people  to  sup  at  the 
table  of  Darwin,  most  of  them  still 
insist  on  Genesis.  So  now  begins  the 
laborious  task  of  extirpating  religious 
belief  from  the  minds  of  those  whose 
creeds  were  not  killed  off  in  high 
schools  and  colleges.  And  now  we  have 
the  new  age.  The  Government  of  the 
United  States,  founded  on  the  belief 
that  all  men  were  created  by  God  and 
that  governments  are  set  up  by  men  to 
help  protect  those  God  given  rights,  is 
now  engaged,  to  paraphrase  Lincoln, 
in  a  great  civil  war  testing  whether  we 
shall  allow  anyone  to  retain  both  his 
belief  in  God  and  his  rights  in  the  civil 
society. 

I  have  recently  had  the  occasion  to 
see  close  up  the  face  of  government 
sponsored  religious  repression.  I  have 
seen  close  up  the  irrational  face  of  the 
new  paganism.  I  have  seen  men  go  to 
jail  for  sending  their  children  to  un- 
registered Christian  schools.  Do  not  be 
deluded  that  there  is  a  question  of 
educational  neglect.  The  Christian 
schoolchildren  outscore  their  public 
school  counterparts  by  2  years  on  the 
average.  Churches  padlocked  for  re- 
fusing to  conform  to  regulations  draft- 
ed by  a  labor  union  committed  to 
stamping  out  belief  in  God.  Pastors 
thrown  into  jail  for  their  faith,  not  in 
ancient  Rome,  but  in  modern  America; 
not  in  Soviet  totalitarian  states  but  in 
the  United  States. 

I  would  say  that  I  visited  one  of  the 
prisoners  in  jail  in  Nebraska  over  the 
church-school  problem  and  he  told  me 
one  very  brief  story  where  he  said 
that,  "I  went  to  Vietnam,  10,000  miles 
away,  to  fight  for  freedom.  Came 
home  to  practice  it  and  landed  in  jail." 

And  I  hope  in  this  country  when  we 
talk  about  freedom,  we  talk  about  not 
only  the  freedom  to  send  your  chil- 
dren to  school  where  you  want,  but 
the  freedom  to  pray  where  you  want, 
which  includes  the  public  schools.  And 
I  think  it  is  a  shame  that  the  dis- 
charge petition  only  has  a  handful  of 
names  on  it,  Mr.  Speaker.  I  think  it  is 
time  we  put  our  money  where  our 
mouth  is.  It  is  time  that  we  have  a 
parade  of  people  to  the  stands  and  let 
us  get  these  issues  to  the  floor  for  a 
vote. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore  (Mr. 
McCuRDY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Min- 


nesota (Mr.  Stamgelaitd)  Is  recognized 
for  60  minutes. 

Mr.  STANGELAND.  Mr.  Speaker,  at 
this  time  I  would  yield  to  the  gentle- 
man from  Idaho  (Mr.  Craig). 

Mr.  CRAIG.  I  thank  my  colleague 
from  Minnesota  for  allowing  me  the 
time  to  participate  in  this  important 
special  order  this  evening  and  the  val- 
uable discussion  that  we  have  wit- 
nessed about  the  whole  issue  of  prayer 
in  school. 

I  think  there  have  been  not  only 
some  very  critical  points  brought  up 
this  evening,  but  we  have  broadened 
the  whole  debate,  not  only  encourag- 
ing this  body  to  come  forth  to  sign  the 
discharge  petition,  but  to  present  what 
I  believe  is  a  most  important  and  criti- 
cal case  to  the  American  people. 

It  Is  interesting  in  my  research  on 
this  issue  to  understand,  as  I  think 
most  of  us  do,  that  the  authors  of  the 
Constitution  took  scrupulous  pains  to 
avoid  the  establishment  of  a  theologi- 
cal republic  and  even  greater  pains  to 
insure  freedom  of  worship  for  all  the 
citizens  of  this  great  country. 

Our  Pounding  Fathers  did  not  at- 
tempt to  create  an  absolute  un- 
abridged division  between  state  and  all 
things  of  a  spiritual  character. 
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There  was  a  profound  awareness 
amongst  our  Founding  Fathers  as 
they  drafted  that  Constitution  in  the 
establishment  of  our  Nation,  and  that 
awareness  was  our  religious  roots  as 
part  of  this  Nation  and  as  desire  to 
insure  that  the  religious  impulse 
remain  a  part  of  our  Nation's  Consti- 
tution and  our  political  fabric. 

What  emerged  out  of  the  Engel  case, 
amongst  other  important  decisions, 
has  been  a  constitutional  doctrine 
sharply  at  odds  with  the  traditional 
understanding  that  we  have  as  a 
nation  of  God-fearing  people  in  a  basic 
Judeo-Christian  ethic. 

The  resolution  that  we  are  address- 
ing this  evening  in  this  special  order, 
House  Joint  Resolution  100,  I  think 
states  so  clearly  that  which  a  vast  ma- 
jority of  the  American  people  under- 
stands and  asked  this  Congress  from 
time  to  time  to  put  back  into  law. 
That  nothing  in  this  Constitution 
shall  be  construed  to  prohibit  individ- 
ual or  group  prayer  in  public  schools 
or  other  public  institutions,  and  that 
no  person  shall  be  required  by  the 
United  States  or  by  a  State  to  partici- 
pate in  prayer.  I  think  it  cannot  be 
any  more  clearly  said  than  what  is 
said  In  the  resolution  that  we  address 
this  evening  and  the  whole  issue  that 
we  are  so  concerned  about. 

The  absence  of  religious  activity  in 
the  public  schools  has  made  them  a  de 
facto  atheistic  institution  which  in 
itself  is  a  religion.  We  are  becoming  a 
society  of  secular  individuals  without 
regard  to  certain  values  that  used  to 


be  Inherent  in  our  public  schools  and 
we  simply  are  forgetting  God. 

The  amendment  is  voluntary;  it  is 
not  forced,  and  yet,  our  courts  today 
have  forced  the  issue  time  and  time 
again.  As  individuals  choose  to  pray  in- 
dividually or  collectively  or  silently, 
and  that  is,  of  course,  what  we  are 
here  tonight  to  discuss. 

I  appreciate  the  time  that  my  col- 
league has  yielded  to  me.  I  hope  other 
colleagues  will  join  with  us  in  signing 
this  most  important  discharge  petition 
that  will  allow  us,  as  we  should  be  al- 
lowed to  do,  to  debate  this  issue 
openly  in  a  public  forum,  in  the  debat- 
ing forum  of  our  country,  in  the  Halls 
of  the  U.S.  Congress,  and  I  appreciate 
my  colleague  yielding  to  me. 

Mr.  STANGELAND.  I  appreciate 
very  much,  Mr.  Speaker,  the  remarks 
of  the  gentleman  from  Idaho. 

Tonight  we  address  a  simple  ques- 
tion. Should  our  young  people  be  guar- 
anteed the  right  to  pray  aloud,  with- 
out coercion  or  direction  from  the 
State,  as  they  start  each  day's  work  in 
their  school? 

For  every  generation  of  Americans 
until  the  1960's,  that  answer  would 
have  been  obvious. 

Of  course,  students  should  have  the 
same  right  to  start  their  work  with  a 
request  from  the  Almighty  for  guid- 
ance and  a  chance  to  give  thanks  for 
life  that  we  in  this  Congress  enjoy 
every  day. 

Of  course,  some  might  say  that 
there  is  more  need  for  prayer  from  the 
people  who  are  shaping  this  Nation's 
laws  than  from  young  men  and  women 
who  are  minutes  away  from  a  complex 
geography  or  algebra  exam. 

I  concede  that  point.  Not  knowing 
"How  many  x  equals  y?"  for  Johnny 
or  Sue  does  not  have  the  impact  of 
"How  do  we  balance  this  budget?"  for 
so  many  Senators  and  Representa- 
tives. 

But  the  fact  remains  that  for  stu- 
dents who  want  to  pray  aloud,  or  read 
from  the  Bible,  or  meet  in  a  small  area 
for  religious  fellowship  during  the 
schoolday,  the  Federal  Government 
has  not  served  them. 

The  Supreme  Court  has  said  that  it 
is  all  right  to  read  from  any  controver- 
sial book,  except  the  Bible. 

The  Supreme  Court  has  said  that 
student  political  groups  can  meet  on 
school  grounds,  but  prayer  fellowships 
cannot. 

The  Supreme  Court  has  said  that 
you  can  sing  the  "Amen  Chorus"  at  a 
basketball  game,  but  you  had  better 
not  say  anything  that  ends  in  "Amen  " 
in  the  classroom. 

For  20  years,  the  American  people 
have  wanted  a  change. 

In  just  the  past  few  weeks,  I  have  re- 
ceived almost  400  letters  from  con- 
stituents in  my  district,  urging  support 
of  the  right  to  pray  in  schools. 


This  list  is  just  a  partial  roll  of  the 
Miiuiesotans  who  have  written  to  me 
on  this  subject  since  January. 

With  your  permission,  I  will  read 
some  excerpts  from  their  letters. 
These  are  heart-felt  messages  that  re- 
flect the  overwhelming  sentiment  of 
the  American  people. 

I  urge  you  to  support  the  constitu- 
tional amendment  for  vocal  and  volun- 
tary prayer  in  our  public  schools. 

1.  Please  support  the  President's  proposals 
for  school  prayer. 

Austin  and  Pran  Loeftleh. 
Behidji. 

2.  Dear  Congressman  Stangeland:  As  you 
know.  President  Reagan's  bill  on  allowing 
prayer  in  the  school  will  be  voted  on  soon.  I 
ask  you  to  prayerfully  consider  this  issue.  I 
believe  that  affirmative  action  is  a  necessity. 
God  has  blessed  this  country  so  much.  I'll 
be  praying  for  you  on  this  matter. 

Moorhead. 

3.  Dear  Congressman  Stangeland:  Thank 
you  for  your  hard  work  as  a  Representative 
of  our  District  in  Minnesota.  I  appreciate 
what  you  are  doing  and  that  the  United 
States  is  such  a  great  place!  I  pray  for  you 
daily!  I  want  you  to  please  pray  for  Presi- 
dent Reagan  and  please  support  I»resident 
Reagan's  "Voluntary  School  Prayer  Amend- 
ment." Please  vote  favoably  for  this  and 
represent  our  desires  as  the  people. 

Karen  Koop. 
Hallock. 

4.  Dear  Congressman  Stangeland:  I'm 
writing  in  regards  to  the  amendment  for 
voluntary  prayer  in  our  schools.  I'm  asking 
you  to  please  vote  for  the  amendment.  Our 
education  has  gone  steadily  downhill  since 
1962.  when  they  took  prayers  out  of  school. 
So  please  vote  yes  for  school  prayer  in  the 
schools. 

God  be  with  you, 

Moorhead. 

5.  Dear  Congressman  Stangeland:  I  am 
deeply  concerned  about  the  erosion  of  our 
basic  freedoms  in  this  country,  and  I  see  a 
continuing  effort  by  many  to  undermine  the 
family  structure.  I  am  writing  to  urge  you  to 
support  President  Reagan's  proposed  prayer 
amendment.  As  a  mother  of  two  young  chil- 
dren. I  have  a  sincere,  strong  interest  in 
America.  I  have  no  doubt  that  the  break- 
down of  the  family  and  Christian  values 
would  lead  to  the  breakdown  of  our  country. 

Thank  you  for  your  consideration  of  this 
matter. 

Enid  Ringdahl. 
Fergus  Palls. 

6.  Dear  Congressman  Stangeland:  We  are 
very  concerned  about  the  moral  fabric  of 
our  nation  and  for  the  liberal  and  secular 
views  that  are  making  up  a  very  loud  voice 
in  legislation.  Unless  we  acknowledge  our 
roots  of  Biblical  principal  and  return  to  the 
God  of  our  country,  we  are  headed  for  de- 
struction as  have  so  many  nations  before  us. 
We  have  been  made  aware  that  a  bill  is 
pending  before  Congress  regarding  prayer. 
Please  support  this  legislation  to  help  bring 
America  back  to  recognizing  the  Source  of 
our  life  and  to  allow  our  children  the  teach- 
ing that  God  is  i,ignificant  in  our  affairs.  We 
appreciate   your   representation   of   us  and 
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thank  you  for  your  work  of  integrity  in  the 
Congress  of  the  United  States.  Thank  you. 
Dan  and  Bonnie  Utter. 


14.  Dear  Congressman  Stangeland:  I'm 
writing  in  regards  to  the  amendment  on 
'Prayer  in  Schools  "  that  will  be  coming  up 


stitution   already 
remain  silent. 
As  our  elected 
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guarantees  the  right  to 


representative,  it  is  your 
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earliest   opportunity  so 
have    this   issue   before 
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that  we  can    the  polls  of  our  country.  In  State  after 
us  to  debate    State  all  over  this  great  Nation,  people 


Kennedy,   has   upon   assuming   his   Office 
asked  the  protection  and  help  of  God. 
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thank  you  for  your  work  of  integrity  in  the 
Congress  of  the  United  States.  Thank  you. 
Dan  and  Bonnie  Utter. 
EIacle  Bend. 

7.  Dear  Congressman  Stangeland:  I  want 
to  tell  you  that  as  our  Representative  in 
Washington,  I  want  you  to  vote  yes  on  the 
President's  prayer  amendment.  Also,  please 
do  your  best  to  persuade  others  to  vote  yes 
on  it.  The  Silent  Prayer  Amendment  is  not 
enough.  Thank  you. 

Mr.  and  Mrs.  R.  A.  Eickschen. 
Perham. 

8.  Dear  Congressman  Stangeland:  We 
would  like  you  to  back  the  new  prayer 
amendment  that  will  be  up  for  a  vote  soon.  I 
think  the  crime,  drugs,  teenage  pret-'nancy. 
and  suicide  statistics  show  us  what  a  genera- 
tion of  leaving  God  out  of  our  schools  has 
done.  With  the  prayer  amendment,  we  have 
a  chance  to  open  the  door  again  to  some- 
thing t)etter.  Please  consider  this. 

Mr.  and  Mrs.  Ken  Wagner. 
Brandon. 

9.  Dear  Congressman  Stangeland:  I  would 
like  you  to  know  that  I  am  for  prayer  in  the 
schools.  I  believe  it  would  be  a  good  thing. 
Please  see  to  it. 


St.  Cloud. 

10.  Dear  Congressman  Stangeland:  Please 
vote  yes  for  the  prayer  amendment.  I  sup- 
port it  and  here's  why:  God  hears  and  an- 
swers prayers.  Prayer  changes  things  and 
people.  Through  Prayer,  we  can  touch  the 
ends  of  the  world  and  enter  upon  a  univer- 
sal ministry. 

Mrs.  Harry  C.  Molstre. 

Fergus  Falls. 

U.  Dear  Congressman  Stangeland:  I  am 
writing  to  urge  you  to  please  support  Presi- 
dent Reagan's  "Voluntary  School  Prayer " 
amendment.  Our  schools  require  sex  educa- 
tion, but  forbid  the  mention  of  God's  name 
and  the  reading  of  the  Bible.  No  wonder  so 
many  of  our  young  people  are  confused. 
Our  children  deserve  better  than  that. 
Please  support  President  Reagan's  School 
Prayer  amendment. 

Alan  Boots. 

Park  Rapids.  

12.  Dear  Congressman  Stangeland:  I'm 
concerned  about  the  vote  being  taken  on 
President  Reagan's  proposed  Constitutional 
Amendment  on  School  Prayer.  I  know  that 
you've  been  positive  in  the  past  concerning 
this  issue,  and  in  your  personal  life  as  well. 
We  feel  strongly  that  only  through  Prayer 
can  we  turn  our  nation  back  to  God.  and 
return  to  the  stand  our  founding  fathers 
took. 

Jim  and  Laurie  Goodrich, 
moorhead.  

13.  Dear  Congressman  Stangeland:  As 
you  know.  JYesident  Reagan's  amendment 
on  school  prayer  will  be  voted  on  soon.  No 
doubt  the  outcome  of  this  vote  will  have 
great  implications.  In  voting  yes.  we  are  ac- 
knowledging our  trust  and  confidence  in  the 
God  who  has  greatly  blessed  our  country. 
Second,  we  are  saying.  "This  is  one  Nation 
under  God  "  The  interests  of  millions  of 
current  students  are  involved,  as  well  as 
those  of  the  future.  I  urge  you  to  give  pray- 
erful consideration  to  supportive  action. 
Please  be  assured  of  my  prayers  for  you 
during  the  year. 

_  Bill  Massey. 

Moorheao. 


14.  Dear  Congressman  Stangeland:  I'm 
writing  in  regards  to  the  amendment  on 
"Prayer  in  Schools"  that  will  be  coming  up 
for  a  vote.  I  urge  you  to  back  President 
Reagan  in  this  amendment.  Thank  you  for 
your  participation  in  the  National  Prayer 
Breakfast  and  your  willingness  to  be  identi- 
fied with  that  endeavor.  Again.  I  urge  you 
to  seriously  consider  the  ""Prayer  in 
Schools"  Amendment  and  to  take  a  firm 
stand  to  back  it. 


Moorhead. 

15.  Dear  Congressman  Stangeland:  In  his 
most  recent  news  conference.  President 
Reagan  indicated  that  one  of  his  concerns 
was  that  the  Congress  should  pass  legisla- 
tion allowing  prayer  in  Public  Schools.  I 
commend  him  for  this  stance. 

As  I  recall,  the  founding  fathers  of  our 
Country  put  God  on  a  higher  level  than 
that  of  the  state,  believing  he  was  the 
source  of  many  rights  that  Americans  havt 
enjoyed  since  our  beginning.  Most  Ameri 
cans  guard  these  rights  with  intensity. 

However,  there  is  a  growing  disrespect  and 
a  lack  of  patriotism  on  the  part  of  some  gov- 
ernment officials,  educators,  and  plain  citi- 
zens with  regard  to  the  Pledge  of  Allegiance 
to  our  flag  in  our  .schools,  as  well  as  the  ren- 
dering of  a  salute  to  the  flag  at  various 
events. 

We  of  the  American  Legion  Silver  Star 
Post  428.  with  our  861  members,  believe 
that  these  actions  are  very  unpatriotic,  and 
very  un-American. 

We  will  appreciate  your  interest  and  con- 
cern for  any  legislation  or  comments  to  your 
comrades  in  the  House  of  Representatives 
that  will  encourage  prayer  and  help  to 
remind  and  encourage  all  Americans  to 
always  believe  that  the  Pledge  of  Allegiance, 
and  the  hand  salute  to  the  flag  of  our  Coun- 
try are  American  ideals,  not  un-American, 
Thank  You, 

Clarence  Bame. 

Waite  Park, 

16.  Dear  Congressman  Stangeland:  We 
are  writing  in  support  for  voluntary  student 
groups  to  meet  for  prayer  and  Bible  study.  I 
feel  if  other  student  groups  are  allowed  to 
meet,  students  wishing  to  meet  over  Chris- 
tian matters  should  also  be  allowed  to 
gather.  If  non-religious  activities  are  al- 
lowed, then  the  American  right  is  for  equali- 
ty in  all  areas  of  student  affairs.  We  must 
not  lead  students  through  our  educational 
system  and  then  have  inequity  in  our  ways 
and  rights  as  people  of  a  Democratic 
Nation. 

Randy  and  Peggy  Nordin. 

Lancaster. 

17.  Dear  Congressman  Stangeland:  I 
want  you  to  know  that  I  am  deeply  con- 
cerned about  the  right  of  our  children  to 
voluntarily  pray  in  our  public  schools.  I 
urge  you  to  support  President  Reagan"s  pro- 
posed prayer  amendment.  I  want  to  make  it 
very  clear  that  I  do  not  support  the  Silent 
Prayer  and  Silent  Meditation  Amendment. 
This  would  only  serve  to  restrict  our  reli- 
gious freedom  further  for  it  would  bring 
into  question  the  practice  we  have  now  of 
invocations  and  benedictions  we  now  have 
at  graduations  and  other  school  events. 

Let  me  also  point  out  that  the  Supreme 
Court  never  said  that  silent  prayer  is  uncon- 
stitutional. Until  it  does,  an  amendment  to 
protect  that  right  is  unnecessary.  The  Con- 


stitution already  guarantees  the  right  to 
remain  silent. 

As  our  elected  representative.  It  is  your 
duty  to  carry  out  the  wishes  of  your  con- 
stituents. A  Gallup  and  Harris  Poll,  taken 
recently,  reveals  that  73  percent  of  all 
Americans  favor  this  legislation.  The  figure 
may  be  higher.  I  would  be  gratified  to  learn 
from  the  Congressional  Record  that  you 
voted  in  line  with  the  wishes  of  the  Ameri- 
can public. 

Mrs.  Lillian  E.  Miller. 

Fergus  Falls. 

18.  Dear  Congressman  Stangeland:  As  a 
citizen  and  taxpayer  of  the  United  States,  I 
am  deeply  concerned  about  the  erosion  of 
our  basic  freedoms  in  this  country.  Specifi- 
cally. I  am  concerned  about  the  right  of  our 
children  to  voluntarily  pray  in  our  public 
schools.  I  am  writing  to  you  today  and  re- 
questing that  you  support  the  prayer 
amendment  proposed  by  President  Reagan. 
I  do  not  support  a  silent  prayer  alternative. 
This  accomplishes  little  in  the  way  of  true 
restoration  of  our  childrens'  freedom  to 
pray  unrestrained  and  unhindered.  One  of 
the  most  important  freedoms  that  Ameri- 
cans have  always  had  in  the  past  has  been 
the  right  to  pray.  To  deny  our  children  this 
right  is,  I  believe,  to  deny  the  very  basis  upon 
which  America  was  founded, 

Theresa  Hagman. 

Plummer. 

D  2400 

Mr.  Speaker,  these  are  heartfelt 
messages  that  reflect  the  overwhelm- 
ing sentiment  of  the  American  people. 
Let  me  say.  Mr.  Speaker,  for  the  bene- 
fit of  the  House,  and  also  for  some  of 
the  public,  I  have  been  privileged  in  7 
years  here  in  this  Congress  to  be  a 
part  of  a  prayer  group  that  meets 
every  Thursday  morning  called  the 
House  prayer  breakfast,  meeting  every 
Thursday  morning,  willingly  and  vol- 
untarily here  to  share  our  mutual 
Christian  feelings. 

Besides  this  prayer  group,  there  are 
many  of  us  who  meet,  the  Wednesday 
Bible  study,  many  who  meet  three, 
four,  five  in  a  group,  to  talk  about 
their  Christian  feeling  and  talk  and 
study  about  the  Bible. 

If  we  can  do  this,  then  I  think  we 
ought  to  offer  the  same  freedom,  the 
same  opportunity,  for  our  young 
people  in  school  to  meet  together,  to 
share  about  their  God  and  to  learn  not 
only  from  the  home,  not  only  from 
the  church,  but  also  from  the  school, 
that  there  is  a  God,  that  there  is  a 
higher  being,  that  there  is  a  divine 
providence,  and  that  our  lives  are  dedi- 
cated to  that  and  we  ought  to  learn 
about  that  at  an  early  age  so  that  as 
we  grow,  as  they  grow,  they  come  to 
adopt  this,  and  if  they  do,  and  if  we 
can  help  in  this  small  manner  to  help 
them,  this  will  be  a  better  country. 

Mr.  Speaker  and  my  colleagues,  I 
would  urge  that  you  support  the  con- 
stitutional amendment  for  vocal  and 
voluntary  prayer  in  our  public  schools, 
and  I  would  urge  all  of  our  colleagues 
who  have  as  yet  not  signed  discharge 
petition  No.  8  that  they  do  so  at  the 
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earliest  opportunity  so  that  we  can 
have  this  issue  before  us  to  debate 
here  in  the  public  forum  on  the  floor 
of  the  House  where  the  great  debates 
are  supposed  to  take  place,  and  then 
have  a  vote  so  that  the  wishes  and  the 
will  of  a  vast  majority  of  the  people  of 
this  country  can  be  fulfilled. 

I  think  what  we  as  Representatives 
have  to  recognize  is  that  this  is  not  a 
President's  government,  it  is  not  our 
government  as  Congressmen,  it  is  not 
a  government  that  belongs  to  the  Sen- 
ators, but  it  is  the  people's  govern- 
ment and  it  ought  to  be  willing  to 
submit  and  recognize  the  people's 
wishes  and  accede  to  those  wishes. 
That  is  our  responsibility. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STANGELAND.  I  would  be 
pleased  to  yield  to  my  good  and  distin- 
guished colleague,  the  gentleman  from 
California. 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  Minnesota  for  yielding. 

Mr.  Speaker,  this  issue,  I  think,  de- 
serves a  modest  explanation  of  why  it 
is  necessary  for  Members  of  the  House 
this  evening  to  even  be  talking  about 
it,  because  for  generations  in  this 
coimtry  it  was  such  that  prayer  was 
openly  utilized  in  public  schools  all 
over  America.  Indeed,  the  history  of 
the  development  of  education  in 
America  shows  that  from  the  begin- 
ning of  the  history  of  our  Republic, 
schools  were  developed  in  churches  in 
various  States  of  our  Republic,  and 
over  time  the  schools,  the  public 
schools,  moved  from  the  supervision  of 
church  groups  into  the  private  sector. 

Then  the  decision  that  really  is  the 
basis  for  our  discussion  this  evening 
and  the  necessity  for  the  constitution- 
al amendment  was  a  part  of  a  decision 
handed  down  by  the  U.S.  Supreme 
Court  on  June  25.  1962.  This  decision 
struck  down  a  provision  of  a  school 
district  in  the  State  of  New  York 
which  authorized  a  voluntary  prayer, 
and  the  prayer  was  a  very  modest  one 
in  the  sense  that  it  made  reference  to 
the  existence  of  a  Supreme  Being,  and 
I  think  it  is  a  prayer  that  anybody  in 
this  country  who  expresses  a  belief  in 
God  can  say,  "That  expresses  a  senti- 
ment which  I  believe  in  our  Creator." 

But  in  any  event,  this  decision  of 
Engel  against  Vitale  was  handed  down 
in  1962.  It  was  a  6-to-l  decision.  The 
Justices  who  formed  the  part  of  the 
six  were  Mr.  Black,  Mr.  Warren,  Mr. 
Clark,  Mr.  Harlan,  Mr.  Brennan.  Mr. 
Justice  Black  wrote  the  opinion.  Jus- 
tice Douglas  filed  a  concurring  opinion 
with  the  majority  comprising  the  six. 
Justice  Stewart  wrote  a  dissent,  and 
two  of  the  Justices,  Frankfurter  and 
White,  took  no  part.  I  would  like  to 
read  the  dissenting  opinion  written  by 
Mr.  Justice  Stewart  because  I  believe 
that  his  opinion  reflects  the  over- 
whelming sentiments  of  a  majority  of 
the  American  people  if  we  can  believe 


the  polls  of  our  country.  In  State  after 
State  all  over  this  great  Nation,  people 
overwhelmingly  support  the  concept 
of  reinstatement  of  voluntary  prayer 
in  public  schools. 

D  2410 

Mr.  Justice  Stewart  wrote  the  fol- 
lowing dissent  in  that  infamous  deci- 
sion in  1962: 

A  local  school  board  in  New  York  has  pro- 
vided that  those  pupils  who  wish  to  do  so 
may  join  in  a  brief  prayer  at  the  beginning 
of  each  school  day,  acknowledging  their  de- 
pendence upon  God  and  asking  His  blessing 
upon  them  and  upon  their  parents,  their 
teachers,  and  their  country.  The  Court 
today  decides  that  in  permitting  this  brief 
nondenominational  prayer  the  school  board 
has  violated  the  Constitution  of  the  United 
States.  I  think  this  decision  is  wrong. 

The  Court  does  not  hold,  nor  could  it. 
that  New  York  has  interfered  with  the  free 
exercise  of  anybody's  rehgion.  For  the  state 
courts  have  made  clear  that  those  who 
object  to  reciting  the  prayer  must  be  entire- 
ly free  of  any  compulsion  to  do  so,  including 
any  "embarrassments  and  pressures." 

Then  he  makes  reference  to  the  case 
of  West  Virginia  Board  of  Education 
against  Barnette. 

The  dissenting  opinion  continues  as 
follows: 

But  the  Court  says  that  in  permitting 
school  children  to  say  this  simple  prayer, 
the  New  York  authorities  have  established 
"an  official  religion." 

With  all  respect.  I  think  the  Court  has 
misapplied  a  great  constitutional  principle.  I 
cannot  see  how  an  "official  religion"  is  es- 
tablished by  letting  those  who  want  to  say  a 
prayer  say  it.  On  the  contrary,  I  think  that 
to  deny  the  wish  of  these  school  children  to 
join  in  reciting  this  prayer  to  deny  them  the 
opportunity  of  sharing  in  the  spiritual  her- 
itage of  our  Nation. 

The  Court's  historical  review  of  the  quar- 
rels over  the  Book  of  Common  Prayer  in 
England  throws  no  light  for  me  on  the  issue 
before  us  in  this  case.  England  had  then  and 
has  now  an  established  church.  Equally  un- 
enlightening.  I  think,  is  the  history  of  the 
early  establishment  and  later  rejection  of 
an  official  church  in  our  own  States.  For  we 
deal  here  not  with  the  establishment  of  a 
state  church,  which  would,  of  course,  be 
constitutionally  impermissible,  but  with 
whether  school  children  who  want  to  begin 
their  day  by  joining  in  prayer  must  be  pro- 
hibited from  doing  so.  Moreover.  I  think 
that  the  Court's  task,  in  this  as  in  all  areas 
of  constitutional  adjudication,  is  not  respon- 
sibly aided  by  the  uncritical  invocation  of 
metaphors  like  the  "wall  of  separation,"  a 
phrase  nowhere  to  be  found  in  the  Constitu- 
tion, What  is  relevant  to  the  issue  here  is 
not  the  history  of  an  established  church  in 
sixteenth  century  England  or  in  eighteenth 
century  America,  but  the  history  of  the  reli- 
gious traditions  of  our  people,  reflected  in 
countless  practices  of  the  institutions  and 
officials  of  our  government. 

At  the  opening  of  each  day's  Session  of 
this  Court  we  stand,  while  one  of  our  offi- 
cials invokes  the  protection  of  God.  Since 
the  days  of  John  Marshall  our  Crier  has 
said,  "God  save  the  United  States  and  this 
Honorable  Court,  "  Both  the  Senate  and  the 
House  of  Representatives  open  their  daily 
Sessions  with  prayer.  Each  of  our  Presi- 
dents, from  George  Washington  to  John  F. 


Kennedy,    has    upon    assuming    his    Office 
asked  the  protection  and  help  of  God. 

And  then  Mr.  Justice  Stewart  makes 
reference  to  some  prayers  by  Presi- 
dents in  their  inaugurations: 

On  April  30.  1789.  President  George 
Washington  said: 

.  .  It  would  be  peculiarly  improper  to 
omit  in  this  first  official  act  my  fervent  sup- 
plications to  that  Almighty  Being  who  rules 
over  the  universe,  who  presides  in  the  coun- 
cils of  nations,  and  whose  providential  aids 
can  supply  every  human  defect,  that  His 
benediction  may  consecrate  to  the  liberties 
and  happiness  of  the  people  of  the  United 
States  a  Government  instituted  by  them- 
selves for  these  essential  purposes,  and  may 
enable  every  instrument  employed  in  its  ad- 
ministration to  execute  with  success  the 
functions  allotted  to  His  charge." 

•  •  •  •  • 

On  March  4.  1797,  President  John  Adams 
said: 

"And  may  that  Being  who  is  supreme  over 
all,  the  Patron  of  Order,  the  Fountain  of 
Justice,  and  the  Protector  in  all  ages  of  the 
world  of  virtuous  liberty,  continue  His  bless- 
ing upon  this  nation  and  its  Government 
and  give  it  all  possible  success  and  duration 
consistent  with  the  ends  of  His  providence." 

He  makes  similar  reference  to  pray- 
ers by  President  Thomas  Jefferson  on 
March  4,  1805;  on  March  4,  1809,  by 
President  James  Madison;  on  March  4, 
1865,  by  President  Abraham  Lincoln; 
on  March  4.  1885,  by  President  Grover 
Cleveland;  on  March  5,  1917,  by  Presi- 
dent Woodrow  Wilson;  on  March  4, 
1933  by  President  Franklin  D.  Roose- 
velt; on  January  21,  1957,  by  President 
Dwight  D.  Eisenhower;  and  finally,  on 
March  20,  1961,  by  President  John  F. 
Kennedy. 

Mr.  Justice  Stewart  continues  with 
his  opinion  as  follows: 

The  Court  today  says  that  the  State  and 
Federal  Governments  are  without  constitu- 
tional power  to  prescribe  any  particular 
form  of  words  to  be  recited  by  any  group  of 
the  American  people  on  any  subject  touch- 
ing religion. 

The  third  stanza  of  the  Star  Spangled 
Banner,  made  our  national  anthem  by  act  of 
Congress  in  1931.  contains  these  verses: 

Blessed  with  victory  and  peace. 

May    the   Heaven-rescued   land   praise   the 

power. 
That  has  made  and  preserved  this  a  nation. 
Then  conquer  we  must  when  our  cause  is 

just. 
And  this  be  our  motto  when  God   is  our 
trust. 

In  1954  Congress  added  a  phrase  to  the 
Pledge  of  Allegiance  to  the  flag  so  that  it 
now  contains  the  words,  "one  Nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all." 

In  1952  Congress  enacted  legislation  call- 
ing upon  the  President  each  year  to  pro- 
claim a  National  Day  of  Prayer.  Since  1965 
the  words.  "In  God  we  trust,'"  have  been  im- 
pressed on  our  coins. 

Countless  similar  examples  could  be 
listed,  but  there  is  no  need  to  belabor  the 
obvious.  It  was  all  summed  up  by  this  Court 
just  ten  years  ago  in  a  single  sentence:  "We 
are  religious  people  whose  institutions  pre- 
suppose a  supreme  being." 
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I  do  not  believe  that  this  Court  or  the 
Congress  or  the  President  has  by  the  ac- 
tions and  practices  I  have  mentioned  estab- 

licK^k..^  an  nffif^iat   rt^liffinn   in   vinlAt.ion  of  the 


Mr.  MACK.  Mr.  Speaker,  I  just 
wanted  to  rise  for  a  moment  and  com- 
mend the  gentleman  from  California 


So  it  is  for  you  that  we  are  here  to- 
night and  we  will  be  here  all  night 
until  the  early  hours  of  the  morning 
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for  my  country  when  I  reflect  that  God  Is 
Juat,  that  his  Justice  cannot  sleep  forever. 
T   fpur  thftf   niir  Nftt.lon'.*;  moral   and 


money— are  the  solutions  to  our  prob- 
lems. They  believe  If  we  could  only 
rpdiice  Dovertv  and  thp  iinpoiial  di.<;tri- 


amendment  to  allow  voluntary  prayer 
in  public  schools. 
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I  do  not  believe  that  this  Court  or  the 
Congress  or  the  President  has  by  the  ac- 
tions and  practices  I  have  mentioned  estab- 
lished an  official  religion  in  violation  of  the 
Constitution,  and  I  do  not  believe  the  State 
of  New  York  has  done  so  in  this  case.  What 
each  has  done  has  been  to  recognize  and  to 
follow  the  deeply  entrenched  and  highly 
cherished  spiritual  traditions  of  our  nation, 
traditions  that  come  down  to  us  from  those 
who  almost  200  years  ago  vowed  their  firm 
reliance  on  the  protection  of  divine  provi- 
dence when  they  proclaimed  the  freedom 
and  independence  of  this  brave  new  world. 

Thus  did  Justice  Stewart  say  in  his 
dissent  in  that  case. 

Then  the  next  year  the  same  Justice 
dissented  in  a  case  of  a  similar  nature. 
Abington  School  District  against 
Schempp,  and  I  will  read  what  I  be- 
lieve to  be  several  very  important  sen- 
tences from  that  decision: 

For  a  compulsory  state  educational  system 
so  structures  a  child's  life  that  if  religious 
exercises  are  held  to  be  an  impermissible  ac- 
tivity in  schools,  religion  is  placed  at  an  arti 
ficial  and  state-created  disadvantage. 
Viewed  in  this  light,  permission  of  such  ex- 
ercises for  those  who  want  them  is  neces- 
sary if  the  schools  are  truly  to  be  neutral  in 
the  matter  of  religion.  And  a  refusal  to 
permit  religious  exercises  thus  is  seen,  not 
as  the  realization  of  state  neutrality,  but 
rather  as  the  establishment  of  a  religion  of 
secularism,  or  at  the  least,  as  government 
support  of  the  l>eliefs  of  those  who  think 
that  religious  exercises  should  be  conducted 
only  in  private. 

Mr.  Speaker.  I  would  like  to  just  con- 
clude my  remarks  by  making  the  ob- 
servation that  what  we  are  witnessing 
on  this  issue  in  this  country  is  a  con- 
frontation between  those  who  profess 
the  Judeo-Christian  ethic,  which  is 
the  basis  of  Western  civilization,  and 
the  forces  of  secular  humanism.  Hu- 
manism teaches  that  there  is  no  God. 
and  each  of  these  conflicting  philoso- 
phies are  today  struggling  to  deter- 
mine which  will  be  dominant  in  Ameri- 
can culture  in  this  latter  part  of  the 
20th  century. 

People  sometimes  wonder  where  and 
why  movements  such  as  the  Moral 
Majority,  and  Christian  Voice,  and 
similar  organizations  have  developed 
in  America  at  this  particular  juncture 
in  our  history.  These  organizations 
that  I  have  described  are  giving  life  on 
the  part  of  the  desire  and  to  assert 
that  the  dominant  philosophy  of 
Western  civilization  in  America  is  the 
Judeo-Christian  ethic,  and  that  prayer 
and  the  recognition  of  God  as  the  cre- 
ator of  all  and  to  whom  we  owe  alle- 
giance and  on  whom  we  are  dependent 
is  something  that  we  should  not  only 
live  in  our  lives  as  adults  but  recognize 
in  our  children  so  that  they  will  real- 
ize in  the  development  of  their  lives 
that  prayer  is  an  important  part  and 
something  to  be  fostered  in  the  educa- 
tional process. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STANGELAND.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Florida. 


Mr.  MACK.  Mr.  Speaker,  I  just 
wanted  to  rise  for  a  moment  and  com- 
mend the  gentleman  from  California 
for  the  hearing  that  he  held  last  week. 
It  has  already  been  mentioned  a 
couple  of  times  this  evening  about 
those  hearings  where  we  had  an  op- 
portunity to  listen  to  Mr.  Wilson,  also 
to  Mr.  Moore,  Meadowlark  Lemon, 
and  several  others.  It  was  a  very 
moving  experience. 

a  0020 

I  just  wanted  to  rise  to  compliment 
the  gentleman  for  what  he  did  and  to 
thank  him  for  what  he  did. 

Mr.  DANNEMEYER.  I  appreciate 
that  sentiment.  I  am  in  my  sixth  year 
here  and  it  was  the  height  of  my  con- 
gressional career  up  to  now  to  hear 
the  conviction  that  these  witnesses 
brought  to  the  issue,  their  sincerity, 
their  elocution.  There  is  no  (Juestion 
that  when  you  have  Members  of  Con- 
gress in  any  hearing  sit  around,  and 
things  start  to  settle  down  and  get 
quiet  and  Members  start  to  listen,  you 
know  that  somebody  is  making  a  point 
that  deserves  to  be  heard,  and  that  is 
the  way  that  hearing  went  on. 

And  it  was  a  delight  to  see  these  pro- 
fessional athletes  that  our  culture 
holds  up  as  somebody  that  should  be 
looked  up  to  in  America,  and  they  are 
that,  and  here  they  were  laying  it  out 
very  simply,  that  in  their  personal 
lives  and  the  lives  of  their  children 
they  felt  that  America  is  better  served 
by  the  simple  act  and  expedient  of 
having  prayer  in  public  schools.  And  it 
came  across  so  sincerely  that  it  was 
just  a  very  humbling  experience  to  ap- 
preciate. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
want  to  commend  those  of  my  col- 
leagues who  have  gone  before  in  this 
hearing. 

I  also  want  to  commend  the  gentle- 
man from  Idaho  (Mr.  Craig)  who 
shared  in  this  hour,  as  well  as  the  gen- 
tleman  from  California  (Mr.   Danne- 

MEYER). 

Someone  asked  me  as  I  began  my 
hour  here.  "Why  are  you  doing  this; 
for  what  purpose?  There  are  only 
about  six  or  seven  of  us  here  at  the 
present  time,  but  more  will  be  coming 
to  continue  this  discussion  of  the  need 
to  pass  this  constitutional  amend- 
ment." 

My  answer  was  simply  this.  Mr. 
Speaker:  We  are  speaking  to  the 
American  public  and  if  those  of  you 
who  are  watching  on  C-Span  tonight 
this  exercise  discussing  the  need  for 
passing  a  school  prayer  amendment 
feel  strongly,  you  can  have  a  voice  by 
writing  to  your  Senators,  by  writing  to 
your  Congressman.  We  want  to,  we  are 
trying  to  bring  the  message  to  you  be- 
cause it  is  your  Government,  it  be- 
longs to  you.  It  will  respond  to  you. 
But  you  have  to  request  and  ask,  and. 
yes.  put  the  pressure  on  so  that  things 
happen  here. 


So  it  is  for  you  that  we  are  here  to- 
night and  we  will  be  here  all  night 
until  the  early  hours  of  the  morning 
talking  about  this  issue,  because  there 
are  many  of  lis  who  feel  that  it  ia  im- 
perative. And  we  hope  that  you,  the 
listening  public,  believe  as  we  do  so 
that  with  your  letters,  your  phone 
calls  and  your  response  to  your  Mem- 
bers we  can  accomplish  what  the  vast 
majority  of  the  American  public  would 
like  to  see  happen. 
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ANNOUNCEMENT  BY  THE       • 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Moody).  The  Chair  would  remind  the 
Members  that  all  debates  and  all  com- 
ments are  to  be  addressed  to  the  Chair 
and  not  to  the  television  audience. 


VOLUNTARY  SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  (Mr.  Hansen)  is  rec- 
ognized for  60  minutes. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker. 
I  would  like  to  begin  my  conrunents  on 
school  prayer  by  citing  parts  of  the 
Declaration  of  Independence  and  the 
U.S.  Constitution  which  highlight  the 
importance  the  Pounding  Fathers 
placed  on  a  belief  in  God: 

When  in  the  Course  of  human  events,  it 
l)ecomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume  among 
the  powers  of  the  earth,  the  separate  and 
equal  station  to  which  the  laws  of  Nature 
and  of  Natures  God  entitle  them,  a  decent 
respect  to  the  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
impel  them  to  the  separation.  We  hold 
these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by 
their  Creator  with  certain  unalienable 
Rights,  that  among  these  are  Life.  Liberty 
and  the  Pursuit  of  Happiness. 

And  in  ending  the  Declaration  of  In- 
dependence, the  Founders  placed  their 
trust  in  God: 

And  for  the  support  of  this  Declaration, 
with  a  firm  reliance  on  the  protection  of 
Divine  Providence,  we  mutually  pledge  to 
each  other  our  Lives,  our  Fortunes  and  our 
sacred  Honor. 

As  we  see  from  the  Declaration  of 
Independence,  the  U.S.  Constitution, 
and  the  writings  of  the  Founding  Fa- 
thers, the  prime  motivating  factor  In 
their  moral  lives  was  their  firm  belief 
in  God  and  their  belief  that  God  cre- 
ated all  men  equal  and  endowed  them 
with  the  inalienable  rights  of  life,  lib- 
erty, and  the  pursuit  of  happiness. 

Thomas  Jefferson  warned  us  what 
would  happen  if  our  Nation  lost  its  be- 
liefs that  freedom  is  a  gift  of  God.  He 
said: 

Ood  who  gave  us  life  gave  us  liberty.  Can 
the  liberties  of  a  nation  be  secure  when  we 
have  removed  a  conviction  that  these  liber- 
ties are  the  gift  of  Ood?  Indeed  I  tremble 


for  my  country  when  I  reflect  that  Ood  is 
just,  that  his  justice  cannot  sleep  forever. 

I  fear  that  our  Nation's  moral  and 
spiritual  foimdation  is  being  eroded 
because  too  many  Americans  believe 
that  oiu*  freedoms  are  a  result  of  our 
traditions,  our  economic  might,  our 
military  might,  or  the  mere  words  in 
the  U.S.  Constitution.  In  reality,  the 
major  bulwark  between  America  and 
totalitarianism  is  our  belief  that  God 
is  supreme  over  the  state  and  over 
man  and  that  God  alone  is  the  grantor 
of  our  freedoms. 

In  his  1978  Harvard  commencement 
speech,  Alexander  Solzhenitsyn  shows 
us  the  danger  Western  civilization 
faces  if  it  rejects  its  Judeo/Christian 
heritage  and  embraces  humanism— the 
worship  of  man— or  totalitarianism— 
the  worship  of  the  state. 

Solzhenitsyn  explained  how  we 
have— 

•  •  •  turned  our  backs  upon  the  Spirit 
and  embraced  all  that  is  material  with  ex- 
cessive and  unwarranted  zeal.  This  new  way 
of  thinking,  which  had  imposed  on  us  its 
guidance,  did  not  admit  the  existence  of  in- 
trinsic evil  In  mim,  nor  did  it  see  any  higher 
task  than  the  attainment  of  happiness  on 
earth.  It  based  modem  Western  civilization 
on  the  dangerous  trend  toward  worshiping 
man  and  his  material  needs. 

In  early  democracies,  as  In  American  de- 
mocracy at  the  time  of  its  birth,  all  individ- 
ual human  rights  were  granted  because  man 
Is  God's  creature.  That  is,  freedom  was 
given  to  the  Individual  conditionally,  on  the 
assumption  of  his  constant  religious  respon- 
sibility. Such  was  the  heritage  of  the  pre- 
ceding thousand  years.  Two  hundred  years 
ago — even  fifty  years  ago — it  would  have 
seemed  quite  impossible,  in  America,  that 
an  individual  could  be  granted  boundless 
freedom  simply  for  the  satisfaction  of  his 
instincts  or  whims.  Subsequently,  however, 
all  such  limitations  were  discarded  every- 
where in  the  West;  a  total  liberation  oc- 
curred from  the  moral  heritage  of  Christian 
centuries,  with  their  great  reserves  of  mercy 
and  sacrifice.  Meanwhile,  state  systems  were 
becoming  Increasingly  materialistic. 

We  are  now  experiencing  the  conse- 
quences of  mistakes  which  had  not  been  no- 
ticed at  the  l>eginning  of  the  journey.  On 
the  way  from  the  Renaissance  to  our  days 
we  have  enriched  our  experience,  but  we 
have  lost  the  concept  of  a  Supreme  Com- 
plete EIntlty  which  used  to  restrain  our  pas- 
sions and  our  irresponsibility.  We  have 
placed  too  much  hope  in  political  and  social 
reforms,  only  to  find  out  that  we  were  being 
deprived  of  our  most  precious  possession: 
our  spiritual  life.  In  the  East,  it  is  destroyed 
by  the  dealings  and  machinations  of  the 
ruling  party.  In  the  West,  commercial  inter- 
ests tend  to  suffocate  it.  This  is  the  real 
crisis.  The  split  In  the  world  is  less  terrible 
than  the  fact  that  the  same  disease  is  plagu- 
ing its  two  main  sections. 

Solzhenitsyn  is  right.  America  and 
the  West  are  rejecting  their  Judeo/ 
Christian  heritage  while  embracing 
the  philosophy  of  hiunanism,  a  philos- 
ophy that  has  not  and  does  not  foster 
the  maintenance  and  establishment  of 
democracy. 

Too  many  Americans  believe  that 
the  institutions  of  man  or  of  the 
state-aided    by    large    infusions    of 


money— are  the  solutions  to  our  prob- 
lems. They  believe  if  we  could  only 
reduce  poverty  and  the  unequal  distri- 
bution of  wealth  in  Central  America, 
for  example,  then  we  could  eliminate 
Marxist-Leninist  revolutions  in  that 
region.  They  believe  if  we  just  had 
enough  money  we  could  eliminate  pov- 
erty, crime,  mental  illness,  divorce, 
and  so  forth. 

By  focusing  chiefly  on  economic  in- 
equality and  lack  of  money  as  the 
causes  of  our  problems  in  America,  we 
relinquish  the  argument  that  belief  in 
freedom  and  God  are  the  prerequisites 
for  freedom  and  democracy. 

For  example,  Karl  Marx  scoffed  at 
the  idea  that  God  or  spiritual  beliefs 
had  anything  to  do,  whatsoever,  with 
the  nature  of  the  world. 

Marx  taught  that  all  human  rela- 
tionships are  determined  by  economic 
conditions.  All  history  is  an  account  of 
class  struggles  over  economics.  All 
thought  is  a  reflection  of  the  physical, 
and  only  matter  is  real.  There  is  no 
God. 

Marx  explained  his  ideology  with  his 
famous  theory  of  dialectical  material- 
ism, which  asserts  that  the  evolution 
of  feudalism  to  mercantilism  to  cap- 
italism to  socialism  to  the  dictatorship 
of  the  proletariat  is  destined  by  the  in-, 
evitable  course  of  economic  history. 
Thus,  we  see  from  Marx's  revolution- 
ary teachings  that  material/physical 
things,  and  man's  relationship  to 
them,  are  supreme  and  dictate  all  his- 
tory. 

And,  as  I  have  already  read,  the 
American  Revolution  teaches  that  life, 
liberty,  and  the  pursuit  of  happiness 
are  immutable  eternal  rights,  inherent 
in  the  nature  of  the  universe  itself: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  the  Creator  with  certain  una- 
lienable Rights,  that  among  these  are  Life. 
Liberty  and  the  Pursuit  of  Happiness. 

Just  as  one  must  have  faith  in  God. 
one  has  to  have  faith  in  freedom  be- 
cause it  is  an  intangible,  spiritual  con- 
cept. Democracy's  inability  to  resist 
Marxism  around  the  world  stems  from 
our  inability  to  understand  that  free- 
dom is  only  guaranteed  in  a  society 
where  the  evil  side  of  man's  nature  is 
restrained  by  his  belief  in  God. 

Unfortunately,  an         increasing 

number  of  Americans  are  becoming 
materialistic,  and  they  view  the  world 
in  Marxist  terms.  They  only  believe  in 
those  things  which  they  can  see.  They 
perceive  the  abundance,  or  lack,  of 
material  things  as  the  sole  motivating 
force  for  himian  behavior. 

Just  as  Thomas  Jefferson  warned  us, 
we  are  in  danger  of  losing  our  free- 
doms if  we  remove  the  conviction  that 
our  liberties  are  the  gifts  of  God. 

For  the  sake  and  protection  of  our 
freedoms  ajid  liberties,  we  cannot 
remove  God  from  our  public  lives  and 
public  schools.  Therefore,  we  must, 
without   delay,   pass   a  constitutional 


amendment  to  allow  volimtary  prayer 
in  public  schools. 

Many  opponents  of  school  prayer 
argue  that  the  U.S.  Constitution  man- 
dates the  separation  of  church  and 
state— that  religion  should  have  no 
place  in  our  public  lives.  Unfortimate- 
ly,  school  prayer  opponents  have  suc- 
cessfully shaped  public  debate  on  the 
subject.  Because  of  their  influence, 
many  Americans  think  that  the  Con- 
stitution contains  the  words  "strict 
separation  between  church  and  state" 
or  "there  must  be  a  high  and  impreg- 
nable wall  between  church  and  state." 

Let  us  read  the  first  amendment  to 
the  U.S.  Constitution,  which  guaran- 
tees religious  freedom:  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the 
free  exercise  thereof  *  *  '." 

Thus,  the  Constitution  prevents  the 
state  from  interfering  with  religion, 
but  it  says  nothing  about  churches 
and  religions  involving  themselves  in 
public  life. 

With  excessive  civil  libertarian  zeal, 
the  U.S.  Supreme  Court  misinterpret- 
ed the  intent  of  those  who  wrote  the 
Constitution;  namely,  that  freedom  of 
religion  from  state  interference  did 
not  mean  separation  of  God  from 
school  or  public  life. 

Civil  libertarians  argue  that  a  consti- 
tutional amendment  to  allow  volun- 
tary school  prayer  will  endanger  our 
constitutional  liberties  by  placing 
power  in  the  hands  of  religious  zeal- 
ots. This  is  a  totally  specious  argu- 
ment. For  180  years  of  our  history, 
America  enjoyed  unprecedented  eco- 
nomic, political,  and  religious  free- 
doms, while  at  the  same  time  allowing 
God  and  prayer  in  public  schools  and 
public  life. 

On  the  other  hand,  if  we  follow  the 
advice  of  the  civil  libertarians  and 
remove  God  from  our  public  lives,  we 
will  continue  to  see  the  disintegration 
of  the  fabric  of  society  we  have  seen 
during  the  past  25  years.  We  will  place 
America  on  the  slippery  slope  toward 
the  worship  of  man  and  the  worship 
of  the  state,  eventually  resulting  in 
the  loss  of  all  our  freedoms. 

The  opponents  of  school  prayer 
have  nothing  to  fear.  The  amendment 
is  voluntary.  Schools  districts,  teach- 
ers, and  students  alike  will  be  able  to 
ignore  or  reject  the  school  prayer 
option  if  they  desire.  The  amendment 
reads: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer. 

D  0030 

I  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  I  just  wanted  to  pick  up 
on  a  point  that  you  made  earlier, 
having  to  do  with  the  connection  be- 
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tween  liberty  and  the  belief  in  God, 
and  you  were  mentioning  Marx  and 
the  Soviet  Union. 


gardless  that  the  great  majority  of  the 
States  want  a  balanced  budget. 
I  find  it  very  ironic,  if  I  may  say  so. 


But  I  had  the  feeling  then  and  I  still 
do  now  that  the  Constitution  is  the 
greatest  document  that  has  ever  been 


March  5,  1984 

Mr.  HANSEN  of  Utah, 
gentleman  from  Florida. 
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I  yield  to  the    to  understand  our  history  and  to  know 
God. 


schools  has  set  a  clear  precedent  that  the 
Government  should  support  programs  that 
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tween  liberty  and  the  belief  in  God, 
and  you  were  mentioning  Marx  and 
the  Soviet  Upion. 

Earlier  today  we  had  the  opportuni- 
ty—someone mentioned  some  com- 
ments made  by  Alexander  Solzenitsyn 
in  the  comments  that  he  had  to  make 
about  what  he  observed  happening  in 
Russia  when  he  was  a  child.  I  would 
like  to  read  that  at  this  moment.  He 
said: 

Over  half  a  century  ago.  while  I  wais  still  a 
child.  I  recall  hearing  a  number  of  older 
people  offer  the  following  explanation  for 
the  great  disasters  that  had  befallen  Russia. 
•Men  have  forgotten  God;  that's  why  all 
this  has  happened.' 

Since  then  I  spent  well-nigh  fifty  years 
working  on  the  history  of  our  revolution;  in 
the  process  I  have  read  hundreds  of  person- 
al testimonies,  and  have  already  contributed 
eight  volumes  of  my  own  toward  the  effort 
of  clearmg  away  the  rubble  left  by  that  up- 
heaval. But  if  I  were  asked  today  to  formu- 
late as  concisely  as  possible  the  main  cause 
of  the  ruinous  revolution  that  swallowed  up 
some  sixty  million  of  our  people,  I  could  not 
put  it  more  accurately  than  to  repeat:  Men 
have  forgotten  God;  that's  why  all  this  has 
happened  " 

Mr.  HANSEN  of  Utah.  It  is  an  inter- 
esting thing  that  one  of  the  greatest 
things  we  believe  in  is  free  agency. 
Here  we  have  given  the  people  the 
right  to  their  free  agency;  they  can 
pray  if  they  want  to:  they  can  say 
what  they  want:  they  do  not  have  to 
believe  in  the  New  Testament:  they  do 
not  have  to  believe  in  anything. 

I  think  the  Apostle  Paul  made  the 
statement— he  said.  "Pray  without 
ceasing.  " 

Some  of  us  believe  that  the  Consti- 
tution of  America,  which  has  been 
able  to  withstand  the  wrenching  tugs 
amd  pulls  from  all  sides,  has  been  able 
to  stand  through  those  things  and 
make  a  great  Nation:  we  believe  it  was 
divinely  inspired  in  and  of  itself.  It  is 
interesting  to  note  how  we  change  the 
Constitution. 

The  Constitution  could  be  changed 
by  many  ways.  The  Constitution  is 
changed  by  provision  of  article  V  of 
the  Constitution,  the  amending  clause. 
The  first  allows  two-thirds  of  each 
House  of  Congress  to  propose  an 
amendment  subject  to  ratification  by 
three-fourths  of  the  States.  The 
second,  less  well  known,  allows  two- 
thirds  of  the  States  to  call  a  conven- 
tion that  may  propose  an  amendment, 
again  subject  to  ratification  by  three- 
fourths  of  the  States. 

We  find  this  has  been  done,  for  ex- 
ample, in  the  balanced  budget  amend- 
ment. When  I  was  speaker  of  the  Utah 
House  of  Representatives,  we  passed  a 
resolution  calling  for  a  balanced 
budget  amendment.  Thirty-two,  I  be- 
lieve, or  33  States  have  done  that.  It  is 
kind  of  an  end  run  around  this  illustri- 
ous body  that  can  do  no  ill,  that  feels 
it  can  bring  up  only  what  it  wants  to, 
regardless  that  78  percent  of  the 
people   in  America  want   prayer;   re- 


gardless that  the  great  majority  of  the 
States  want  a  balanced  budget. 

I  find  it  very  ironic,  if  I  may  say  so. 
to  my  friend  and  colleagues,  and  I 
must  confess  that  this  bothers  me:  we 
see  people  immediately  saying,  "How 
can  you  possibly  throw  this  thing  out 
and  let  a  constitutional  convention 
work  on  this,  and  take  it  apart,  this 
great  Constitution  that  we  have?" 

I  think  it  is  quite  ironic,  if  they 
would  think  for  just  a  moment,  they 
would  look  across  the  street  and  see 
nine  people  referred  to  as  the  nine  old 
men.  affectionately;  now.  eight  old 
men  and  one  fine  lady  I  guess,  we  see 
those  people  constantly  as  we  see  aver- 
age well-paid  middle-class  citizen  law- 
yers whom  we  call  Federal  judges,  con- 
stantly having  a  constitutional  conven- 
tion every  day. 

If  you  want  to  walk  into  a  court  you 
can  see  a  constitutional  convention 
coming  in.  because  what  is  that  man's 
charge?  When  he  put  his  hand  to  the 
square  and  took  his  oath  of  office,  his 
charge  was  to  uphold  the  American 
Constitution. 

More  Americans  should  listen  to 
that.  He  has  said.  I  will  uphold;  he 
cannot  practice  what  is  known  in  the 
courts  as  social  jurisprudence;  he 
cannot  practice  his  own  interpreta- 
tion. But  if  he  really  puts  his  arm  to 
the  square,  if  he  really  believes  it.  he 
will  know  that  he  is  intrepreting  the 
Constitution,  whether  it  is  a  State  or 
Federal  Constitution. 

I  yield  to  the  gentleman  from  Missis- 
sippi. 

Mr.  FRANKLIN.  I  appreciate  the 
points  that  the  gentleman  makes  con- 
cerning the  Constitution  and  the  ways 
that  we  have  established  in  this 
Nation  to  change  that  great  document, 
and  I  just  would  like  on  those  points 
to  reflect  personally  that  I  am  rather 
reluctant  as  an  attorney  to  stand 
before  this  body  and  criticize  the 
American  judicial  system,  because  I 
feel  that  I  am  truly  a  product  of  that 
system. 

My  father  died  when  I  was  3  years 
old;  my  mother  went  to  work  for  a  law 
firm;  I  had  to  be  exposed  to  lawyers  all 
my  life— and  the  legal  system,  the  ju- 
dicial system  of  this  Nation.  I  fell  in 
love  with  it  at  a  very  early  age.  I  had 
no  doubt  about  what  I  wanted  to  be 
and  what  I  wanted  to  do  with  my  life; 
I  wanted  to  be  a  part  of  that  great 
American  judicial  system.  And  I  stud- 
ied hard  and  I  tried  to  accomplish 
that.  And  I  did. 

And  when  I  got  out,  I  practiced  law. 
And  I  really  felt  a  good,  high  regard 
for  what  I  considered  to  be,  and  still 
do.  the  finest  judicial  system  that  the 
world  hsis  ever  known.  And  I  am  very 
reluctant— in  fact  I  think  I  am  the 
only  Member  of  this  body  that  was  di- 
rectly elected  from  the  bench  as  a 
judge,  now  becoming  a  legislator  in 
this  great  body. 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4461 


But  I  had  the  feeling  then  and  I  still 
do  now  that  the  Constitution  is  the 
greatest  document  that  has  ever  been 
written  to  govern  men  and  that  we 
ought  not  to  change  it  at  whim,  and 
we  ought  not  to  change  it  unless  there 
is  a  real  threat  to  the  salvation  of  this 
Republic. 

n  0040 

However.  I  believe  that  those  nine 
men— or  those  eight  men  and  one  lady 
now— have  missed  the  mark  so  widely 
on  this  issue  of  prayer  in  school  that 
we  in  this  House  now  have  the  oppor- 
tunity or  must  have  the  demand  from 
the  people  of  America  to  do  something 
about  it. 

I  reluctantly  stand  here  and  say  that 
I  am  no  longer  a  constitutionalist  and 
that  we  in  this  legislative  body  should 
not  be  led  by  the  Supreme  Court  of 
the  United  States  in  judicial  matters, 
but  what  I  do  believe  is  that  the  mark 
has  been  missed  so  far  and  so  wide  by 
the  Supreme  Court  that  we  now  must 
act. 

I  have  just  returned  from  Mississip- 
pi. Everywhere  I  went  this  weekend 
people  asked  me.  "When  that  vote 
comes  before  the  House  of  Represent- 
atives, Congressman  Franklin,  I  want 
you  to  vote  for  the  amendment." 

And  I  have  a  very  difficult  time  ex- 
plaining to  my  constituents  that  the 
process  that  we  are  now  engaged  in  is 
not  the  process  whereby  we.  as  legisla- 
tors, are  called  upon  to  consider 
whether  or  not  we  are  going  to  change 
our  Constitution  or  allow  the  States  to 
ratify  a  constitutional  amendment. 
What  we  here  are  doing  tonight  is 
trying  to  emphasize  to  the  leadership 
of  this  body  and  to  our  colleagues  that 
this  is  something  that  the  leadership 
must  let  come  forth  before  this  delib- 
erative body  so  it  can  be  debated  and 
so  it  can  be  discussed  and  so  it  can  be 
acted  upon. 

Quite  frankly,  as  far  as  the  constitu- 
tional questions  that  the  gentleman 
raises,  I  am  a  constitutionalist.  I  think 
that  that  doctrine  is  dear  to  our 
Nation  and  to  our  Nation's  survival 
and  it  should  not  be  changed  unless 
our  society  is  threatened.  And  I  do 
think  that  because  of  changes  in  the 
basic  concepts  on  which  this  great 
Nation  was  founded  that  we  do  now 
face  a  real  threat  to  the  survival  of 
this  great  Nation. 

And  I  for  one  believe  that  we  must 
restore  prayer  in  our  schools  in  order 
for  the  Nation  to  survive  and  continue 
as  the  type  Nation  that  was  conceived 
by  those  great  men  who  gave  us  this 
Nation. 

I  thank  the  gentleman. 

Mr.  HANSEN  of  Utah.  I  thank  the 
gentleman  for  the  excellent  remarks 
that  he  made. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  HANSEN  of  Utah.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  MACK.  I  just  want  to  pick  up  on 
what  my  colleague  from  Mississippi 
was  saying. 

This  really  is  a  question  that  has 
two  major  areas  I  think.  One  is  the 
legal  question  which  has  been  talked 
about  a  great  deal  here  tonight. 

But  the  other  part  of  it  is  a  very 
emotional  aspect  of  the  discussion. 
And  I  would  like  to  spend  just  a  couple 
of  minutes  really  talking  or  touching 
on  the  emotional,  not  the  sense  of  an 
individual  who  is  out  of  control,  but 
over  the  years  certain  things  have 
happened  in  my  life  as  I  am  sure  have 
happened  in  most  people's  lives  that 
have  an  impact  on  them.  And  I  would 
like  to  touch  on  those  this  evening. 

I  come  from  a  background.  I  guess  a 
family  where  my  great  grandfather, 
my  grandfather  and  my  stepgrand- 
father  all  served  in  the  U.S.  Congress. 
Two  of  them  right  here  in  this  body 
back  in  1898  and  on  through  1940. 

The  other  grandfather  that  so  many 
people  refer  to  as  the  legend  Connie 
Mack  with  baseball. 

I  am  very  proud  of  the  family  that  I 
come  from,  the  parents  that  I  have.  I 
have  seven  brothers  and  sisters.  There 
are  eight  of  us  all  together.  And  I  have 
an  older  sister  who  is  a  Catholic  nun.  I 
have  a  younger  brother,  who  is  here 
with  me  tonight,  who  is  a  Baptist  min- 
ister. And  frankly  the  two  proudest 
thoughts  or  the  two  greatest  moments 
that  I  have  are  thinking  about  my 
older  sister,  Susan,  and  my  younger 
brother  John  because  of  what  they  are 
doing  with  their  lives.  That  they  are 
spending  time  having  an  impact  on 
people  who  need  help. 

It  has  been  said  many  times,  if  you 
want  to  get  what  you  want  in  life  you 
need  to  help  enough  other  people  get 
what  they  want  in  life.  And  I  believe 
that  they  are  doing  that  and  that  is 
why  I  say  that  really  the  two  that  I 
am  the  proudest  of  in  my  family  are 
my  sister,  Susan,  and  my  brother, 
John. 

Talking  about  prayer  in  school,  up 
until  the  early  1960's,  it  was  common- 
place in  our  schools.  For  me  the 
Pledge  of  Allegiance,  the  school 
prayer,  the  knowledge  of  our  Nation's 
history  and  traditions  all  came  togeth- 
er in  my  mind  as  a  student  in  the 
public  schools  and  helped  me  gain  a 
sense  of  our  Nation's  uniqueness. 

During  the  seventies  and  eighties 
many  school  systems  were  forced  to 
decide  that  saying  the  pledge,  reciting 
a  prayer  or  learning  our  history  were 
no  longer  relevant  to  the  moral  and  in- 
tellectual development  of  our  children. 

Today  that  attitude  is  beginning  to 
change.  Many  schools,  though  unfor- 
tunately not  all,  have  reinstituted  the 
Pledge  of  Allegiance.  As  the  father  of 
a  young  school-age  boy  I  want  my 
child  to  know  the  words  to  the  Pledge, 


to  understand  our  history  and  to  know 
God. 

Many  people  I  guess  have  asked  me 
the  question  of  why  I  would  become 
involved  in  this  debate  tonight.  I  am 
an  individual  who  had  not  been  in- 
volved in  politics  before,  whose  main 
interest  and  main  basic  knowledge  was 
in  the  area  of  economics  and  finance 
and  that  is  where  I  have  spent  most  of 
my  time. 

But  really  the  reason  that  I  have 
become  involved  is  one  I  have  already 
touched  on,  my  family,  my  own  spirit- 
ual commitment,  but  also  because  of 
the  testimony  that  I  have  heard  and 
the  beliefs  that  have  been  expressed 
by  many  others.  Earlier  this  evening 
we  had  the  opportunity  to  listen  to 
other  Members  read  into  the  Record 
some  of  the  comments  that  were  made 
at  the  hearing  that  the  Republican 
Study  Committee  held.  Gentlemen 
like  Rosie  Greer  and  comments  they 
had  to  make  and  had  made  had  a 
great  deal  to  do  with  my  involvement 
here  this  evening. 

In  addition  to  that,  the  people  in 
southwest  Florida  strongly  support 
the  idea  of  prayer  in  school.  So  it  is 
the  combination  of  those  three  things 
that  required  me  or  made  me  feel  that 
it  was  something  I  wanted  to  become 
involved  in  and  the  reason  that  I  have 
been  here  all  this  evening. 

I  mentioned  a  little  bit  earlier  my 
brother  John.  And  as  the  plans  for 
this  particular  evening  began  to  devel- 
op I  called  him  and  asked  him  if  he 
would  consider  this  issue  of  prayer  in 
school  and  come  to  his  own  conclusion 
about  what  he  thought  we  as  a  nation 
should  be  doing.  And  I  asked  him  after 
he  concluded  his  thoughts  if  he  would 
share  with  me  what  he  had  concluded. 

And  I  would  like  to  at  this  point 
read  some  of  his  particular  thoughts. 

He  says: 

I  do  not  perceive  the  prayer  amendment 
to  be  a  panacea  for  the  moral  ills  of  our 
schools.  But  it  does  greatly  aid  the  proper 
focus,  that  our  Nation  recognizes  a  supreme 
moral  ruler.  While  most  Americans  do  rec- 
ognize God  (by  their  own  religious  defini- 
tion) those  who  don't,  would  still  have  the 
freedom  to  do  so. 

The  denial  of  voluntary  prayer  in  public 
schools  sends  a  signal  to  many  Americans 
that  the  public  educational  system  perceives 
God  as  irrelevant  to  the  training  of  the 
total  person.  Again,  while  some  do  perceive 
this  about  God.  they  would  still  have  the 
right  to  practice  this  interpretation  to  life. 
But  to  take  God  out  of  the  public  life  of  the 
school,  is  to  be  anything  but  neutral  in  a 
pluralistic  society. 

The  prayer  amendment  is  not  seeking  to 
cram  a  particular  religion  down  anyone's 
throat.  Nor  is  it  trying  to  establish  a  theoc- 
racy in  which  the  non-religious  will  be  con- 
sidered outlaws  or  odd  because  of  their  be- 
liefs. 

The  prayer  amendment  expresses  a  basic 
belief  found  in  the  first  amendment  which 
protects  the  freedom  of  Americans  to  ac- 
knowledge God  in  every  area  of  their  life. 
The  decisions  made  by  the  Supreme  Court 
since    1962    concerning    religion    in    public 


schools  has  set  a  clear  precedent  that  the 
Government  should  support  programs  that 
have  a  secular  purpose  only.  This  is  a  dan- 
gerous test  for  Government  rulings  because 
it  denies  a  pluralistic  society  the  freedom  to 
practice  in  public  education.  Neutrality  is 
imperative  in  a  pluralistic  society. 

For  we  must  protect  the  right  of  our 
people  not  to  have  an  alien  religion  forced 
on  them  and  at  the  same  time  give  people 
freedom  to  practice  their  religion  in  ways 
that  are  consistent  with  deep  commitment. 

Some  fear  that  public  prayer  will  offend 
some  and  make  others  feel  pressured  be- 
cause they  don't  want  to  participate.  When 
haven't  human  beings  made  each  other  feel 
uncomfortable.  Growing  in  our  ability  to  re- 
spect ajid  co-exist  with  different  kinds  of 
people  is  healthy  spiritually,  emotionally, 
socially  and  intellectually. 

As  a  pastor  and  parent  of  public  school 
children  I  recognize  the  great  value  of  di- 
verse practices  and  programs  in  our  schools. 
I  want  my  children  to  rub  shoulder  to  shoul- 
der with  children  of  other  religions  and  phi- 
losophies. Their  convictions  will  be  tested. 
They  will  be  influenced  to  question  their 
own  beliefs  which  most  would  admit  is  very 
healthy.  Conviction  and  commitment  is 
found  in  diversity.  The  more  you  under- 
stand the  beliefs  of  others  the  clearer  your 
convictions  become.  If  it  weren't  for  this 
reason.  I  would  be  very  reluctant  to  send  my 
children  to  the  public  schools.  I  would  opt 
for  a  Christiaui  or  private  school  because 
one  of  the  chief  values  of  the  public  school 
system  is  greatly  deteriorating  and  being  re- 
placed by  a  religion  of  secularism.  Take  note 
of  U.S.  Supreme  Court  Justice  Stewart  in 
his  minority  report  (.Abington  v.  Schempp). 

(A)  Compulsory  State  educational  system 
so  structures  a  child's  life  that  if  religious 
exercises  are  held  to  be  an  impermissible  ac- 
tivity in  schools,  religion  is  placed  at  an  arti- 
ficial and  State-created  disadvantage. 
Viewed  in  this  light,  permission  of  such  ex- 
ercises for  those  who  want  them  is  neces- 
sary if  the  schools  are  truly  to  be  neutral  in 
the  matter  of  religion.  And  a  refusal  to 
permit  religious  exercises  is  seen,  not  as  the 
realization  of  State  neutrality,  but  rather  as 
the  establishment  of  a  religion  of  secular- 
ism. 
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I  am  happy  that  John  had  the  op- 
portunity to  share  those  particular 
thoughts  with  me.  and  I  am  glad  I  had 
the  opportunity  to  discuss  them  here 
this  evening. 

Just  in  closing  my  part  of  tonight's 
discussion,  I  would  like  to  put  into  the 
Record  a  story  that  I  heard  from  one 
of  our  freshmen  Congressman,  Mr. 
John  McCain,  when  we  had  the  oppor- 
tunity to  first  meet  a  little  over  a  year 
ago. 

John  was  a  prisoner  of  war  in  Viet- 
nam for  over  7  years,  and  his  father 
was  the  commander  of  the  Pacific 
Fleet.  Unfortunately,  his  captors  knew 
that.  Everything  that  you  can  imagine 
would  happen  to  an  individual  during 
those  7  years  happened  to  John 
McCain.  I  remember  asking  John, 
"what  was  it  that  enabled  you  to  get 
through  those  7  difficult  years?" 

And  his  response  to  me  was:  His 
belief  and  his  faith  in  God,  his  faith  in 
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his  coimtry  and  his  faith  in  his  fellow 
man. 


together  stays  together  and  plays  to- 
gether. There  is  a  lot  of  truth  in  that. 


adversities     that     you     have     to    go 
through,  and  one  of  the  experiences 
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now.  The  spirit  is  part  of  God.  God  is  with 
us  now,  and  we  are  part  of  God.  Through 

tViic   mmn\r\r\    hi/inH   n/fk   fir«>   shil^   fr\   finH    Irkvo 


their  theology  and  their  ideologies  and 
that  evolution  follows,  only  the  differ- 


ica  are  going  to  face  challenges  that 
are  much  greater  than  the  challenges 
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his  country  and  his  faith  in  his  fellow 
man. 

I  think  it  is  about  time  that  we  had 
the  opportunity  to  put  that  faith  in 
God  back  in  our  public  schools. 

Mr.  HANSEN  of  Utah.  I  thank  the 
gentleman,  and  I  appreciate  those  ex- 
cellent remarks  from  the  gentleman 
from  Florida.  It  reminds  me  very 
much  of  a  man  we  knew  in  our  little 
town  in  Utah  by  the  name  of  Jay  Hess. 
Jay  was  a  pilot  of  an  F-4,  and  he  was 
shot  down  over  Vietnam.  He  was  in 
with  our  friend  from  Arizona.  And  for 
2  years  his  family  did  not  even  know  if 
he  was  alive.  Finally,  his  captors  al- 
lowed him  to  use  27  words.  I  thought 
it  was  very  interesting.  If  you  knew 
you  only  had  27  words  and  your  family 
had  not  seen  you  for  over  2  years,  and 
you  find  yourself  in  a  situation,  what 
would  you  write  to  your  family  that 
they  knew  that  you  were  alive? 

So  Col.  Jay  Hess  had  to  contemplate 
that.  and.  first,  he  knew  that  it  would 
be  censored,  and  he  wanted  his  family 
to  know  it  was  him.  so  he  took  a  3  by  5 
card  and  he  wrote  on  the  card.  "These 
things  are  important."  I  guess  I  would 
do  basically  the  same  thing  if  I  had  a 
family  of  five  children  like  Colonel 
Hess  and  being  over  there  in  that  hell 
that  they  were  going  through.  And  he 
wrote  things.  I  guess,  that  would  be 
somewhat  relevant  to  a  Mormon 
family  from  Utah  when  he  said,  "mis- 
sionaries." as  many  of  our  young  men 
go  out  and  serve  as  missionaries  for  2 
years  at  a  time.  He  said,  "scouting." 
and  I  think  scouting  is  one  of  the 
better  things  in  America  today.  And 
one  of  the  things  he  said  was  "prayer" 
and  "press  on." 

Is  not  it  interesting  that  when  the 
chips  are  really  down,  they  say. 
"There  is  no  atheist  in  a  foxhole?"  Is 
not  it  interesting  when  they  took 
these  men  in.  like  John  McCain  and 
Col.  Jay  Hess,  and  all  these  others, 
and  put  them  through  this  torture 
that  they  went  through,  who  did  they 
turn  to?  They  turned  to  their  Divine 
Creator.  And  I  think  it  is  interesting 
to  all  of  us.  Here  we  are,  going 
through,  trying  to  come  up  with 
things  that  are  good  for  America  when 
a  great  percentage  of  Americans  today 
write  us  and  say.  Congressman,  in 
this  representative  type  of  govern- 
ment, we  want  to  hear  from  you.  we 
want  you  to  stand  up  and  represent 
us,"  what  are  they  asking  us  to  do? 
They  are  asking  us  that  we  can  pray  in 
our  schools,  that  we  can  teach  our 
young  people  these  great  rights,  to  call 
upon  a  Creator. 

I  think  the  experiences  you  men- 
tioned about  your  sister  Susan,  the 
nun.  and  your  brother  John,  who  is 
the  Baptist  minister,  are  very  moving 
things.  We  find  ourselves  really  with 
this  question:  What  is  the  nucleus  of 
America?  The  nucleus  of  America  is 
the  family,  and  the  old  saying  is  not  a 
trite  cliche  that  the  family  that  prays 


together  stays  together  and  plays  to- 
gether. There  is  a  lot  of  truth  in  that. 
If  we  want  to  see  a  great  American 
family,  whether  they  are  in  the  North- 
east or  in  the  West  or  the  South,  or 
wherever,  that  is  that  family  who  pos- 
sibly gets  together  at  a  family  time 
that  they  designate  and  they  get  on 
their  knees  and  they  bow  their  heads 
and  they  ask  their  Creator  to  give 
them  direction  and  guidance,  to  help 
one  another,  they  pray  about  their 
school  work,  about  living  good  lives, 
about  being  good  people  in  America. 
What  is  wrong  with  that?  And  what  is 
wrong  with  having  those  same  young- 
sters go  to  school  and  have  that  carry 
on.  that  they  can  bow  their  heads, 
they  can  say  a  prayer  and  call  upon 
something. 

What  is  the  difference,  as  I  pointed 
out  earlier,  in  the  types  of  govern- 
ments that  are  taken  over  by  an  infini- 
tesimal group,  like  in  1917  the  Bolshe- 
viks took  over?  You  look  at  that  free 
agency  we  talked  about  to  call  upon  a 
Divine  Creator.  What  did  we  see  over 
there  recently?  Ninety-nine  percent  of 
them  went  out  to  vote,  and  what  were 
their  options?  Big  deal.  They  could 
vote  for  one  person  or  one  person. 
That  was  al>out  it.  They  did  not  have 
an  option.  And  in  a  way,  we  are  taking 
away  the  options  of  many  of  our 
schoolchildren.  We  send  them  to 
school  and  we  do  not  have  the  option 
for  them  to  bow  their  heads.  And  if  we 
want  to  take  away  and  put  this  Nation 
in  jeopardy,  all  we  have  got  to  do  is 
take  away  one  of  these  inalienable 
rights.  It  irritates  me— and  I  say  it  re- 
spectfully to  my  friend  from  Mississip- 
pi—it irritates  me  that  we  see  these 
people  across  the  street  over  here  can 
take  those  rights  away. 

The  nice  thing  that  I  thought  was 
best  about  your  speech,  which  I  en- 
joyed very  much  and  which  I  thought 
was  well  thought  out,  was  the  idea 
that  the  Constitution  in  and  of  itself 
provides  a  way  to  change  it.  It  is  an  in- 
strument that  can  see  there  may  be 
problems,  things  may  change  down 
the  road,  and  if  they  change,  let  us 
have  the  courage  and  the  guts  and  the 
understanding  to  change  it.  And  we 
have  changed  it  many  times.  The  27th 
one  will  be  the  next  one  up.  We 
changed  it  for  the  22d.  to  limit  the 
terms  of  the  President.  I  personally 
feel  we  should  change  it  to  limit  the 
terms  of  how  long  we  serve.  There  are 
a  lot  of  things  we  should  change.  One 
of  these  would  be  prayer  in  school. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN  of  Utah.  I  will  be  glad 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  The  gentleman  men- 
tioned a  moment  ago  about  diversity.  I 
guess  I  brought  it  up  when  I  talked 
about  John  McCain.  One  of  the  expe- 
riences that  I  have  had  in  my  life  is 
that  you  do  learn  a  great  deal  by  the 


adversities  that  you  have  to  go 
through,  and  one  of  the  experiences 
that  was  mentioned  during  the  hear- 
ing that  we  had  last  week  by  Roosevelt 
Grier,  he  talked  about  a  moment  in 
his  life  where  he  had  kind  of  reached 
the  bottom,  so  to  speak,  and  he  made 
some  comments  about  the  fact  that  he 
could  recall  that  at  one  time  he  could 
fill  up  his  car  with  $5,  fill  up  the  car 
with  gasoline,  and  now  it  costs  $27. 
And  then  he  also  said  that  it  seemed 
like  everywhere  he  looked  around  at 
all  of  the  rental  apartments  that 
people  in  his  neighborhood  were  living 
in  were  being  converted  to  condomin- 
iums, and  his  life  was  really  low,  and 
he  did  not  know  where  he  was  going  to 
go  from  there.  He  said  he  remembered 
something  that  he  learned  in  grammar 
school,  and  he  repeated  it,  "Something 
I  learned  in  grammar  school,"  and 
that  was  the  Lord's  Prayer. 

While  I  was  sitting  there  listening  to 
him  talking  about  what  was  going  on 
in  his  life,  it  really  impressed  me  that 
the  thing  that  we  have  done,  at  least 
thinking  back  to  my  days  in  school,  is 
what  I  really  learned  by  saying  day  in 
and  day  out  the  Pledge  of  Allegiance 
and  the  prayer  was  that  there  was 
something  there  that  I  was  building 
up  in  my  own  character  that  I  could 
call  on  some  day  when  times  were  dif- 
ficult for  me.  And  what  a  great  oppor- 
tunity that  was  for  me.  And  thank 
goodness  that  Roosevelt  Grier  had  the 
opportunity  to  have  that  which  he 
learned  back  in  the  days  when  he  was 
in  grammar  school. 

But  in  addition  to  that.  I  want  to  go 
back.  I  referred  to  my  family  tonight, 
and  I  certainly  do  not  have  time  to  go 
into  every  member  of  my  family,  but 
several  years  ago  my  brother  John  smd 
my  sister  Susan  and  I  lost  a  brother  to 
cancer.  He  died  at  the  age  of  35.  I 
spent,  I  guess,  almost  4  weeks  with 
him  in  the  hospital  during  those  last 
few  days.  I  was  very  moved,  and  I 
learned  a  great  deal  about  myself  and 
a  great  deal  about  what  holds  man- 
kind together,  and  that  is  a  common 
spirit  among  us.  As  I  was  traveling 
back  to  southwest  Florida  after  he 
died,  I  knew  that  we  were  going  to 
have  some  form  of  funeral  service  for 
Michael,  and  I  sat  down  on  the  plane 
and  I  wrote  out  some  words  that  I 
would  just  like  to  share  with  you  this 
evening: 

As  I  am  flying  back  to  Sarasota  and  the 
plane  \a  passing  through  the  clouds.  I  think 
of  my  brother  Michael.  I  will  miss  him  so 
very  much.  There  Is  peace  within  me. 
though,  as  I  look  over  the  clouds  and  I  feel 
his  spirit  with  me.  His  presence  will  be  there 
forever.  I  learned  so  much  from  Michael 
and  had  many  beautiful  experiences  during 
these  past  three  weeks,  too  many  to  try  to 
talk  of  now.  However,  there  are  two  inner 
feelings  I  would  like  to  share.  One.  when  we 
eliminate  fear  from  our  lives,  we  have  love; 
and  the  other  Is.  we  are  all  of  the  same 
spirit.  Each  of  us  shares  a  common  bond, 
and  that  Is  the  spirit.  The  spirit  Is  with  us 


now.  The  spirit  is  part  of  God.  God  Is  with 
us  now,  and  we  are  part  of  God.  Through 
this  common  bond  we  are  able  to  find  love 
in  each  person.  My  hope  is  that  what  Mike 
helped  me  learn  I  will  be  able  to  put  to  use 
each  day.  to  allow  myself  to  be  less  guarded 
and  open  myself  to  love  of  all  people.  This 
love  will  come  through  the  realization  of 
the  spirit  and  the  elimination  of  the  fear. 

I  thank  the  gentleman  for  letting  me 
share  this  with  him. 

Mr.  HANSEN  of  Utah.  I  appreciate 
those  remarks.  They  are  very  emotion- 
al and  excellent. 

Let  me  just  say,  if  I  may  pick  up  on 
something  the  gentleman  was  just 
stating  there.  I  think,  as  we  get  to 
hardships,  that  is  what  makes  us 
great.  If  you  are  a  history  buff  in 
America  and  you  look  at  the  great 
Lutherans  in  Minnesota  and  the  Bap- 
tists in  Texas  and  the  Catholics  in  the 
Northeast,  wherever  they  may  be— in 
my  own  religion  I  have  something,  I 
recall  when  the  Mormons  were  driven 
out  of  Nauvoo.  It  was  a  beautiful  city 
in  Illinois.  It  was  the  No.  1  city  at  that 
particular  time.  They  had  beautiful 
flocks  and  orchards  and  beautiful 
homes  at  that  time.  And  they  were 
driven  out  in  the  middle  of  the  winter. 
There  would  be  no  worse  time  that 
you  could  think  of  to  cross  that  icy 
Mississippi  River  and  go  to  the  Far 
West.  They  lost  600  people  the  first  2 
weeks  who  froze  to  death  in  those 
areas.  And  yet  they  put  a  sign  on  an 
oak  tree  as  they  went  out,  and  that 
sign  said,  'Exodus  to  greatness." 

Greatness,  that  is  going  out  in  the 
depths  of  nothing.  Out  in  the  West 
was  absolutely  nothing.  Yet  they  went 
through  that,  they  suffered  untold 
hardships.  And  as  you  read  the  histo- 
ries and  diaries  of  many  of  my  ances- 
tors who  went  that  way,  every  morn- 
ing they  started  with  a  word  of  prayer. 
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They  had  a  prayer  at  night.  They 
called  on  a  Divine  Creator.  Now,  if  you 
are  a  history  buff  at  all  around  the 
world  and  you  see  a  great  nation  start 
like  this  great  Nation,  how  did  it  start? 
It  started  with  humble  people  who 
had  a  l)elief  in  God.  They  made  very 
stringent  laws  and  they  lived  by  them. 
If  you  broke  the  law  you  had  the  con- 
sequences of  breaking  the  law. 

But  you  have  noticed  an  evolution 
that  comes  about.  It  happened  in  Eng- 
land, France,  Germany,  Scandinavia, 
and  the  evolution  goes  this  way:  They 
start  out,  and  as  they  get  richer  and 
they  get  their  flocks  and  their  fields 
and  all  the  great  things,  they  soon 
forget  God,  and  pretty  soon  their 
court  strikes  down  their  ability  to 
pray,  and  pretty  soon  their  legislature 
passes  all  kinds  of  social  types  of 
things  and  they  no  longer  get  on  their 
knees,  they  no  longer  ask  their  chil- 
dren, and  then  what  do  we  see? 

We  see  all  kinds  of  insidious  things 
occurring.  Some  of  the  sins  of  the 
world,  so  to  speak,  start  creeping  into 


their  theology  and  their  ideologies  and 
that  evolution  follows,  only  the  differ- 
ence is  this  Constitution  was  put  to- 
gether under  divine  principles  where 
others  have  not,  and  it  is  up  to  this 
Legislature,  which  has  the  ability  to 
change  the  Constitution  through  the 
process  that  we  have  discussed,  which 
has  the  ability  to  bring  these  things 
out,  to  make  a  distinct  difference. 

But  I  think  Americans  really,  if  I 
may  candidly  say  it,  have  it  too  easy  in 
many  cases.  When  you  have  it  too 
easy,  when  you  become  too  materialis- 
tic, you  forget  the  good  things.  You  do 
not  get  on  your  knees.  You  do  not 
pray.  But  we  look  back  to  the  early 
Mormons,  early  Lutherans,  early  Bap- 
tists, and  all  those  who  suffered  and 
gave  everything  they  had,  what  hap- 
pened? They  gave  an  awful  lot  for  it. 

I  think  of  my  great  father  who  used 
to  always  talk  to  me  and  would  talk 
about  prayer.  He  would  always  make 
me  put  in  post  holes  or  work  out  in 
the  salt  mines  or  work  down  at  his 
foundry  or  whatever  it  may  be,  when 
all  my  friends  were  doing  other  things 
and  I  would  always  ask  him,  "Dad, 
why  have  I  got  to  do  these  things?" 
And  he  would  always  answer  and  say. 
"Jim.  if  you  are  not  suffering,  you  are 
not  enjoying  it."  I  think  there  is  really 
a  lot  of  truth  in  that. 

We  have  got  to  get  down  to  the  bit 
that  maybe  Americans  suffer  a  little 
bit. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN  of  Utah.  I  would  be 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  thank  the  gentleman 
for  his  articulate  statements,  as  well 
as  the  statements  of  the  gentleman 
from  Florida  and  the  gentleman  from 
Mississippi. 

When  you  are  in  Washington,  I 
think  if  you  stay  here  for  2  weeks 
without  going  out  to  your  district  you 
tend  to  adopt  some  of  the  cynicism  of 
this  city  and  you  have  to  get  out  and 
see  the  American  people  and  get  out 
among  them  to  feel  that  basic 
strength  and  that  basic  adherence  to 
our  fundamental  values  to  renew  your 
faith  In  the  Nation. 

Tonight  I  have  had  that  renewal 
without  having  to  get  back  out  among 
the  American  people  because  I  think 
the  three  Members  who  have  just 
talked,  the  gentleman  from  Mississip- 
pi, the  gentleman  from  Florida  and 
the  gentleman  from  Utah  have  reflect- 
ed that  basic  strength  of  the  American 
people  that  allows  this  Nation  to  con- 
tinue to  move  forward  in  the  face  of  so 
many  obstacles. 

I  was  thinking  about  the  young 
people.  The  young  people  are  really 
what  we  are  talking  about  here.  We 
are  talking  about  school  prayer  and  I 
think  that  the  young  people  of  Amer- 


ica are  going  to  face  challenges  that 
are  much  greater  than  the  challenges 
that  past  generations  have  faced.  We 
have  the  threat  of  nuclear  war.  the 
challenge  of  America  remaining  pro- 
ductive, and  not  only  being  productive 
for  herself  but  really  being  the  eco- 
nomic engine  for  the  free  world. 

So  many  things  that  we  are  going  to 
have  to  do  our  children  are  going  to 
have  to  do.  For  us  to  ask  them  to  meet 
these  challenges  without  having  the 
right  to  pray  in  school  to  renew  their 
faith  in  the  giver  of  all  American 
rights  as  enunciated  by  our  Constitu- 
tion and  our  Declaration  of  Independ- 
ence, anybody  who  has  read  those  doc- 
uments realizes  that  our  rights  do  not 
come  from  Speaker  Tip  O'Neill,  they 
do  not  come  from  me  or  from  you  or 
from  this  Congress  or  this  city  or  from 
the  White  House.  They  come  from 
God.  That  is  the  source  of  our  una- 
lienable rights,  and  to  deny  our  chil- 
dren the  right  to  share  in  our  spiritual 
heritage,  which  is  really  what  we  are 
doing  when  we  are  denying  them  the 
right  to  pray,  is  to.  I  think,  condemn 
them  to  a  future  in  which  they  will 
not  have  the  ability  to  reaffirm  their 
faith  in  our  values  and  thereby  gain 
the  strength  that  is  going  to  be  neces- 
sary to  meet  all  these  great  challenges. 

So  to  you  three  gentlemen  who  have 
been  so  articulate  and  have  been  so  in- 
spiring at  this  time,  1  o'clock  in  the 
morning,  I  give  my  commendation  for 
one  of  the  most  inspirational  messages 
that  I  have  ever  heard  on  the  House 
floor. 

Mr.  MACK.  If  the  gentleman  will 
yield  further,  I  thank  the  gentleman. 

I  wonder  if  I  could  just  respond  and 
say  how  much  we  have  to  thank  the 
gentleman  for  the  effort  so  far  this 
evening.  He  has  almost  singlehandedly 
seen  to  it  that  there  were  enough  of  us 
out  here,  so  far  anyway,  to  continue 
this  discussion,  and  I  think  the  gentle- 
man, again,  is  to  be  commended  for 
doing  it. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  those  wonderful  commenda- 
tions. I  want  to  let  him  know  we  have 
a  3  o'clock  slot  open  also  that  we  will 
be  happy  to  fill. 

Mr.  HANSEN  of  Utah.  Let  me  just 
end  on  this,  if  I  may,  Mr.  Speaker. 

I  think  it  is  a  rather  sobering 
thought  that  Americans  do  not  realize 
that  the  real  government  in  America 
comes  from  the  citizenry.  It  is  really 
not  Congress,  It  Is  really  not  the 
courts.  When  any  Institution  threat- 
ens to  run  away  from  Its  proper  role 
within  our  constitutional  system,  it  is 
less  likely  to  be  the  people,  through  a 
well  structured  Constitutional  Conven- 
tion than  the  Congress  unable  to  disci- 
pline Itself. 

Here  we  find  a  time,  as  we  know  that 
many  people  are  watching  this  on  C- 
Span,  that  If  they  really  want  to  see 
something    done    on    this    issue    and 
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others.  It  is  the  citizenry.  I  guess  the 
old  saying.  "When  you  feel  the  heat, 
you  see  the  light."  and  I  think  we  are 
more  than  welcome  to  feel  the  heat  on 
this  particular  issue. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further.  I  am  glad  the  gentleman 
made  that  statement  because  it  takes 
us  back  to  the  reason  why  we  are  here. 
The  reason  why  we  are  here  is  that 
the  Democratic  leadership  of  this 
House  has  not  allowed  the  school 
prayer  issue  to  see  the  light  of  day.  I 
would  be  happy  to  engage  in  a  collo- 
quy with  the  gentleman  from  Florida 
about  our  efforts  and  the  efforts  of 
many  Members  of  this  House  on  the 
Republican  and  Democrat  side  to 
bring  up  the  school  prayer  issue. 

I  think  one  Member  said.  "Well,  my 
gosh:  we  have  had  a  vote  on  it."  I 
looked  that  up  and  I  think  the  vote 
was  in  1971.  I  think  I  was  in  the  Army 
at  that  time.  I  do  not  know  where  the 
other  gentlemen  were,  but  the  facts 
are  that  this  thing  has  been  bottled  up 
in  committee.  Even  though  over  80 
percent  of  the  American  people,  ac- 
cording to  the  Gallup  poll,  support 
school  prayer,  the  leadership  of  this 
House  has  not  seen  fit  to  even  allow 
the  issue  to  rise  up  for  a  debate. 

Mr.  MACK.  If  the  gentleman  would 
yield  further,  to  kind  of  go  back.  I 
guess,  and  put  this  in  perspective.  I 
recall  last  year  during  my  first  year 
going  back  to  the  communities  of 
southwest  Florida  and  the  town  meet- 
ings that  we  had  and  talking  about  dif- 
ferent things  that  were  happening  and 
things  that  were  not  happening  in  the 
U.S.  Congress. 

One  of  the  things  that  was  men- 
tioned was  why  are  we  not  discussing 
the  prayer  in  school,  among  other 
things.  My  first  reaction  I  guess  was 
probably  very  similar  to  what  a 
number  of  people  responded,  and  that 
was,  "Well,  you  see.  we  do  not  control 
what  goes  on  on  the  floor  of  the 
House.  We  do  not  have  the  opportuni- 
ty to  decide  what  issues  are  going  to 
be  discussed." 

As  a  matter  of  fact,  when  I  had  an 
opportunity  to  really  think  this 
through.  I  had  also  heard  last  year, 
and  I  guess  several  times  before  that, 
that  people  would  make  comments 
that  the  Republican  Party  is  the  party 
of  the  negative,  or  we  always  say  no, 
or  we  say.  "OK.  that  program  is  all 
right,  but  we  really  ought  to  spend 
less  money  at  that."  They  kept  imply- 
ing that  we  did  not  have  any  ideas  of 
our  own  or  make  any  suggestions 
about  what  we  should  be  debating 
here  on  the  floor  of  the  House. 

Then  it  dawned  on  me.  The  reason 
that  we  are  perceived  as  a  party  of  the 
negative  or  to  say  no  is  because  we 
have  to  vote  on  their  agenda.  The  situ- 
ation is  not  reversed.  The  Democrats 
do  not  have  to  vote  on  the  issues  that 
we  care  about. 


So  I  got  to  thinking  that  yes,  I  could 
say  in  the  town  meetings  that  the 
reason  we  do  not  debate  these  things 
on  the  floor  of  the  House  is  because 
we  are  in  the  minority  and  we  cannot 
make  things  happen.  That  is  at  the 
moment  that  I  decided  it  is  not  accept- 
able any  more  to  take  that  position,  to 
make  the  statement  that  we  cannot  do 
anything  about  it.  That  is  why  the 
gentleman  from  California  and  others 
have  become  involved  in  trying  to 
bring  to  the  attention  of  the  American 
people  the  various  issues  that  they  are 
concerned  about  that  are  not  making 
it  to  the  floor  of  the  House. 

So  I  think  that  is  one  of  the  reasons, 
at  least  from  my  vantage  point,  that  I 
have  become  involved  in  this  discus- 
sion this  evening. 

Mr.  HUNTER.  If  the  gentleman  will 
yield  further,  I  think  what  the  gentle- 
man from  Florida  is  saying,  then,  is 
that  if  the  school  prayer  amendment, 
the  balanced  budget  and  the  line-item 
veto  were  brought  before  this  House, 
then  he  would  be  one  Congressman,  at 
least,  and  many  others  of  us,  who 
could  say  yes  to  an  issue  for  a  change. 
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And  the  reason  that  we  are  not 
going  to  be  able  to  say.  "Yes"  to  those 
issues  is  because  the  House  leadership 
has  ruled  that  we  cannot  even  ask 
unanimous  consent  to  bring  those 
issues  up  without  having  the  "approv- 
al" from  the  minority  and  the  majori- 
ty leadership.  We  have  already  se- 
cured obviously  the  leadership  of  Bob 
Michel,  the  great  Republican  leader 
of  this  House  of  Representatives,  who 
has  stood  in  the  well  in  fact  and  led 
these  special  orders  off  this  evening 
with  an  excellent  dissertation  on  the 
authorship  by  Senator  Everett  McKin- 
ley  Dirksen  of  some  of  the  original 
prayer  proposals.  Obviously  he  has 
given  his  full  support  to  school  prayer. 

However,  for  the  last  20-some  days 
we  have  stood  in  the  well  during  the  1- 
minute  speeches  in  the  morning  and 
asked  the  Democratic  leadership  to 
give  us  permission  to  just  ask  for 
unanimous  consent  to  bring  up  school 
prayer,  along  with  balanced  budget 
and  line-item  veto,  and  we  have  heard 
silence.  And  I  think  one  Member  com- 
mented. "Maybe  they  are  praying." 

I  have  heard  one  suggestion  that 
perhaps  Speaker  O'Neill  feels  that  we 
can  pray  in  Congress,  and  he  orders 
the  prayer,  the  congressional  prayer, 
every  day;  we  say  it,  and  then  we  ask  if 
we  can  bring  up  the  issue  that  would 
allow  schoolchildren  in  this  country  to 
pray,  and  that  is  never  agreed  to.  I 
think  some  Members  have  suggested 
that  perhaps  Speaker  O'Neill  thinks 
that  Congressmen  need  prayer  more 
than  schoolchildren,  and  especially  in 
light  of  some  of  the  past  events  like 
Abscam.  perhaps  that  is  true.  But  that 
is  the  only  answer  that  we  have  re- 
ceived so  far. 


Mr.  MACK.  Mr.  Speaker,  wUl  the 
gentleman  yield  further? 

Mr.  HANSEN  of  Idaho.  I  am  happy 
to  yield  to  the  gentleman  from  Flori- 
da. 

Mr.  MACK.  Mr.  Speaker,  I  have  just 
one  further  comment. 

It  may  seem  strange  to  some  people 
to  hear  that  at  10  minutes  after  1  we 
are  in  fact  talking  about  prayer  in 
school,  and  they  are  perhaps  kind  of 
wondering  why  we  are  doing  it  at  this 
hour  and  not  maybe  during  the  other 
normal  business  activities. 

Again  I  go  back  to  the  fact  that  we 
have  consistently  tried  to  have  the  dis- 
cussion during  the  day,  during  the 
normal  business,  and  not  being  able  to. 
it  seemed  like  the  next  appropriate 
thing  was  to  take  the  time  in  special 
orders  to  accomplish  that. 

So  once  again  I  want  to  commend 
the  gentleman  for  what  he  has  done  in 
order  to  allow  us  to  have  this  discus- 
sion here  this  evening. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  HANSEN  of  Utah.  I  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  the  reason  this  has  been  a 
success  and  a  quality  special  order  is 
because  there  are  so  many  Members  in 
this  House  who  have  participated.  I 
listened  to  the  gentleman  from  Texas, 
Mr.  Sam  B.  Hall,  Jr.,  the  gentlewom- 
an from  Tennessee,  Mrs.  Lloyd,  the 
gentleman  from  Florida,  Mr.  Hutto, 
and  a  number  of  Members,  including 
the  great  Buddy  Roemer  from  Louisi- 
ana. There  have  been  a  number  from 
the  Democratic  side,  as  well  as  the  Re- 
publican side,  who  did  not  want  to  just 
get  up  and  get  5  minutes  or  10  min- 
utes. They  wanted  to  talk.  Then  I  real- 
ized, after  a  few  minutes,  that  there 
was  a  desire  to  talk  about  this  issue 
that  has  welled  up  in  the  Members  of 
this  House  over  the  last  many  years 
when  they  have  been  stifled  from  even 
discussing  the  issue  because  the  lead- 
ership has  bottled  it  up,  and  they  have 
not  had  the  ability  to  talk  about  it. 

I  remember  when  the  ERA  amend- 
ment came  up  that  we  had  a  full  10 
minutes  on  the  Republican  side  to  talk 
about  it  and,  I  guess,  20  minutes  on 
the  Democratic  side.  And  then  I  think 
seedlings  in  Oregon,  planting  seedlings 
in  Oregon,  came  up  next,  and  I  think 
there  were  40  minutes  allotted  to  dis- 
cussing seedlings  in  Oregon.  Well,  a  lot 
of  Members  in  this  House  from  both 
the  Democratic  and  Republican  side 
are  tired  of  spending  our  time  talking 
about  seedlings  for  Oregon  instead  of 
some  of  the  important  issues  like 
school  prayer,  like  the  balanced 
budget,  and  like  the  line-item  veto. 

So  I  realized  when  this  special  order 
got  started  that  there  were  a  great 
many  Members  who  wanted  to  talk 
about  the  issue  and  discuss  the  issue. 


That  is  what  we  have  been  able  to  do 
tonight,  and  I  commend  the  most  ar- 
ticulate gentleman  from  Utah  (Mr. 
Hansen)  who  again  reflects  the  char- 
acter and  strength  of  the  people  whom 
he  represents. 

Mr.  HANSEN  of  Utah.  Mr.  Speaker, 
I  thank  the  gentleman,  and  I  appreci- 
ate those  kind  remarks. 

Let  me  say  just  one  thing,  if  I  may, 
in  regard  to  what  the  gentleman  was 
saying.  I  think  it  is  kind  of  interesting 
and  enlightening  to  us  when  we  sit 
here  every  morning  and  start  our  par- 
ticular sessions  that  we  always  have 
our  own  Chaplain  whom  we  respect 
and  admire  very  much,  and  sometimes 
we  also  have  a  visiting  chaplain  who 
comes  in,  but  possibly  it  would  be  good 
if  at  this  particular  time  they  called 
upon  us  to  get  up  and  give  an  opening 
prayer.  That  is  not  a  far-fetched  idea. 

In  the  State  legislative  body,  when  I 
was  the  speaker  of  the  house,  we 
would  always  call  on  a  Representative 
to  give  the  prayer.  Maybe  we  would  be 
a  little  more  Christian.  Maybe  we 
would  have  a  little  better  feeling,  and 
maybe  our  feelings  toward  our 
brethen  and  our  sisters  on  the  other 
side  would  be  a  little  more  amenable  if 
we  sat  there  and  had  some  prayer  in 
our  hearts  rather  than  sometimes  the 
type  of  feeling  that  seems  to  erupt 
here  on  the  floor. 

I  think  what  the  gentleman  from 
California  said  is  well  stated  concern- 
ing what  people  may  want.  I  would 
hope  that  the  people  who  are  watch- 
ing this  in  America  at  this  particular 
time  would  take  into  consideration 
that  really  it  is  the  citizenry,  and  that 
if  they  want  something,  they  can  get 
it.  I  know  many  times  when  I  was  in 
the  State  body,  as  one  who  set  the 
agenda,  that  members  acquiesced  to 
the  power  of  the  chair.  I  know  how 
that  goes,  and  I  was  constantly  criti- 
cized by  the  minority  party.  But  yet 
when  the  public  put  up  its  head  and 
the  public  wanted  something  done, 
they  normally  got  it  done.  And  I  would 
say  or  somebody  would  always  say, 
"Somebody  is  back  there  taking  care 
of  it.  Let  George  do  it.  Let  somebody 
else  do  it." 

But  the  time  is  now  that  the  public 
should  react.  They  should  react  on  the 
line-item  veto  and  the  balanced  budget 
amendment  and  especially  on  school 
prayer  that  we  are  talking  about  to- 
night. They  should  let  their  congres- 
sional representatives  know,  and  they 
will  get  a  reaction. 

We  may  recall  that  it  was  not  too 
long  ago  we  were  talking  about  a 
budget  cut.  We  called  that  the 
Gramm-Latta  bill,  and  the  President 
went  on  the  television,  and  everyone 
heard  that,  and  all  of  a  sudden  those 
who  had  never  believed  in  a  balanced 
budget  in  their  life  all  of  a  sudden 
started  believing  in  a  balanced  budget. 

He  started  talking  about  a  tax  cut, 
and  people  who  did  not  believe  In  a 


tax  cut  and  thought  it  was  the  worst 
thing  in  the  world  started  believing  in 
a  tax  cut.  There  were  great  talks  given 
against  it,  and  then  all  of  a  sudden  we 
had  a  180-degree  turn,  and  those 
people  now  believed  in  a  tax  cut. 

The  same  thing  can  happen  now,  but 
it  requires  letters  and  telegrams,  and 
people  have  to  hear  it.  If  that  occurs, 
the  people  in  America  will  get  what 
they  want.  But  it  is  themselves— and  I 
say  this  very  respectfully— and  the 
public  itself  has  to  share  some  of  the 
blame  for  not  getting  what  the  people 
want.  If  they  will  let  their  Congress- 
men and  their  Senators  know,  it  will 
occur. 

Mr.  Speaker.  I  appreciate  this  oppor- 
tunity of  spending  a  few  minutes  here 
tonight  on  this  important  issue. 


THE  SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Moody).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New 
Jersey  (Mr.  Smith)  is  recognized  for  60 
minutes. 

Mr.  SMITH  of  New  Jersey.  First  of 
all.  Mr.  Speaker,  I  want  to  thank  my 
very  good  friend,  the  gentleman  from 
California  Mr.  Duncan  Hunter,  for  or- 
ganizing this  all-night  prayer  vigil  and 
for  arranging  this  time  that  many  of 
us  are  taking  to  speak  on  the  floor  on 
this  vital  issue.  I  commend  him  for 
taking  the  leadership,  and  again  I 
thank  the  gentleman. 

Mr.  Speaker,  it  is  altogether  fitting 
that  this  historic  all-night  session  of 
Congress  be  the  forum  for  the  nation- 
al effort  to  restore  prayer  in  public 
schools.  Members  of  Congress  partici- 
pating in  the  special  order  are  keenly 
aware  that  prayer  in  public  schools  is 
not  just  another  piece  of  routine  con- 
gressional business.  Far  from  it. 

Mr.  Speaker,  the  issue  before  us  is 
not  merely  a  legislative  matter.  In 
fact,  it  would  be  an  understatement  to 
categorize  it  simply  as  a  constitutional 
issue.  The  issue  before  us  transcends 
the  legislative  and  constitutional 
levels— it  goes  right  to  the  very  es- 
sence of  our  country's  political  and 
spiritual  values. 

We  are  here  tonight  because  the  Su- 
preme Court  of  the  United  States  had 
once  again  chosen  to  ignore  our  coun- 
try's heritage,  Constitution,  and  the 
will  of  its  people. 

The  pendulum  of  judicial  power  has 
simply  swung  too  far.  It  is  our  duty  as 
elected  representatives  to  act  as  a 
check  and  a  balance,  to  uphold  the 
Constitution,  and  to  represent  our 
constituents.  In  short,  it  is  our  duty  to 
use  the  constitutional  process  to  re- 
store voluntary  prayer  to  our  Nation's 
public  school  system. 

No  analysis  of  this  issue  would  be 
complete  if  it  did  not  address  the  rela- 
tionship of  school  prayer  to  our  Con- 
stitution, specifically  the  first  amend- 


ment. The  U.S.  Supreme  Court,  in  the 
1962  case  Engel  against  Vitale  held 
that  the  nondenominational  prayer 
used  in  some  New  York  schools  violat- 
ed the  establishment  clause  of  the 
first  amendment.  Even  in  situations 
where  the  use  of  a  nondenominational 
prayer  was  purely  voluntary,  the 
Court  held  that  the  first  amendment 
was  being  violated.  Interestingly,  in 
his  concurring  opinion,  Justice  Doug- 
las admitted  that  the  prayer  in  ques- 
tion was  not  an  establishment  of  reli- 
gion "  in  the  strictly  historical  mean- 
ing." He  further  stated  that  in  his  un- 
derstanding of  the  first  amendment, 
the  government  cannot  "constitution- 
ally finance  a  religious  exercise" 
"whatever  form  it  takes"  because  "it 
inserts  a  divisive  influence  into  our 
communities." 

While  opponents  of  school  prayer 
cite  Justice  Douglas'  remarks  on  the 
first  amendment  as  legal  authority  for 
their  case,  a  better  legal  authority 
exists.  I  am  speaking  specifically  of 
the  Members  of  the  First  Congress, 
the  very  individuals  who  debated  and 
approved  the  first  amentment.  What 
individuals  could  possibly  be  better  au- 
thorities on  what  was  meant  by  the 
first  amendment  than  those  individ- 
uals who  authored  it?  Their  views 
were  expressed  not  just  in  their  words 
but  by  their  actions:  They  hired  a 
chaplain  to  offer  public  prayers  and 
the  day  after  proposing  the  first 
amendment,  they  called  on  President 
George  Washington  to  proclaim  "a 
day  of  public  thanksgiving  and  prayer, 
to  be  observed  by  acknowledging,  with 
grateful  hearts,  the  many  signal  favors 
of  Almighty  God." 

The  intent  of  the  authors  of  the 
first  amendment  through  both  their 
words  and  deeds,  is  so  clear  that  one 
wonders  how  opponents  of  school 
prayer  can  honestly  state  that  the 
first  amendment  was  meant  to  pre- 
clude prayer.  And  how  can  the  oppo- 
nents of  school  prayer  explain  how  ap- 
proximately 170  years  went  by  from 
the  writing  of  the  first  amendment  till 
the  time  that  six  Judges  decided  that 
voluntary  prayer  violated  the  Consti- 
tution? How  interesting  it  would  be  if 
tonight,  in  this  Chamber,  it  would 
somehow  be  possible  to  hear  a  debate 
on  the  meaning  of  the  first  amend- 
ment featuring  its  authors  versus 
those  individuals  who  have  chosen  to 
redefine  its  meaning. 

Mr.  Speaker,  from  the  very  begin- 
ning, America  has  been  a  profoundly 
religious  Nation  with  a  tradition  of 
publicly  declaring  and  encouraging  a 
belief  in  and  dependence  upon  God. 

And  from  the  begiruiing,  education 
was  treated  as  an  enterprise  with  in- 
separable religious  and  moral  compo- 
nents. To  the  founders,  a  wholly  secu- 
lar education  would  have  been  a  con- 
tradiction in  terms,  a  recipe  for  certadn 
disaster. 


4466 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1984 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4467 


Thus,  in  the  same  year  it  approved 
the  Constitution  in  1787.  Congress 
bound  education,  religion,  and  govern- 
ment together  in  the  Northwest  Ordi- 
nance. As  one  of  the  six  articles  it  es- 
tablished for  extending  the  funda- 
mental principles  of  civil  and  religious 
liberty"  in  the  Northwest  territory, 
Congress  stipulated: 

Article  3:  Religion,  morality,  and  Imowl- 
edge.  being  necessary  to  good  government 
and  the  happiness  of  mankind,  schools  and 
the  means  of  education  shall  forever  be  en- 
couraged. 

Consistent  with  the  heritage,  public 
schools  have  included  some  form  of 
prayer  from  the  outset,  and  for  170 
years  after  the  adoption  of  the  first 
amendment,  prayer  was  not  only  per- 
mitted but  also  encouraged  in  the 
public  schools. 

A  notable  example  is  the  Massachu- 
setts Board  of  Education,  when 
Horace  Mann— who  is  generally  cred- 
ited with  being  the  father  of  modem 
public  education  in  America— was  sec- 
retary. Under  Mann's  direction,  the 
board  removed  sectarian  instruction 
from  the  public  schools,  but  also  man- 
dated a  program  of  "daily  Bible  read- 
ings, devotional  exercises  and  the  con- 
stant inculcation  of  the  precepts  of 
morality."  Author  Raymond  Culver,  in 
his  book  "Horace  Maiui  and  Religion 
in  the  Massachusetts  public  schools" 
wrote: 

He  [Mann]  took  a  firm  stand  against  the 
idea  of  a  purely  secular  education,  and  on 
one  occasion  said  he  was  in  favor  of  reli- 
gious instruction  "to  the  extremist  verge  to 
which  it  can  be  carried  without  invading 
those  rights  of  conscience  which  are  estab- 
lished by  the  laws  of  God,  and  guaranteed 
to  us  by  the  Constitution  of  the  State." 

At  another  time  Mr.  Mann  said  that  he  re- 
garded hostility  to  religion  in  the  schools  as 
the  greatest  crime  he  could  commit.  Lest  his 
name  should  go  down  in  history  as  that  of 
one  who  had  attempted  to  drive  religious  in- 
struction from  the  schools,  he  devoted  sev- 
eral pages  in  his  final  Report— the  twelfth— 
to  a  statement  in  which  he  denied  the 
charges  of  his  enemies. 

Even  Thomas  Jefferson.  Mr.  Speak- 
er, supported  a  religious  emphasis  in 
public  education.  For  his  publicly  fi- 
nanced University  of  Virginia,  he 
planned  religious  instruction  in  the 
classroom,  religious  books  in  the  li- 
brary, a  special  room  for  worship,  and 
educational  services  to  students  of 
seminaries  which  were  invited  to  be  es- 
tablished adjacent  to  the  university. 

As  President  Reagan  said  at  the  Na- 
tional Day  of  Prayer  in  1982: 

Prayer  has  sustained  our  people  in  crisis, 
strengthened  us  in  times  of  challenge,  and 
guided  us  through  our  daily  lives  since  the 
first  settlers  came  to  this  continent.  Our 
forebearers  came  not  for  gold,  but  mainly  in 
search  of  God  and  the  freedom  to  worship 
In  their  own  way.  .  .  . 

The  morality  and  values  such  faith  im 
piles  are  deeply  embedded  in  our  national 
character.  Our  country  embraces  those  prin- 
ciples by  design,  and  we  abandon  them  at 
our  peril.  Yet  In  recent  years  well-meaning 
Americans  in  the  name  of  freedom  have 


taken  freedom  away.  For  the  sake  of  reli- 
gious tolerance,  they've  forbidden  religious 
practice  in  our  public  classrooms.  The  law 
of  this  land  has  effectively  removed  prayer 
from  our  classrooms.  .  .  . 

Thomas  Jefferson  once  said,  "Almighty 
God  created  the  mind  free."  But  current  in- 
terpretation of  our  Constitution  holds  that 
the  minds  of  our  children  cannot  be  free  to 
pray  to  God  in  public  schools.  No  one  will 
ever  convince  me  that  a  moment  of  volun- 
tary prayer  will  harm  a  child  or  threaten  a 
school  or  state.  But  I  think  it  can  strength- 
en our  faith  in  a  Creator  who  alone  has  the 
power  to  bless  America. 

Mr.  Speaker,  in  the  American  tradi- 
tion, religion  is  a  vital  part  of  our 
public  life,  not  segregated  to  merely 
private  observance,  and  in  that  tradi- 
tion government  recognizes  God's  re- 
ality and  blessing  as  the  foundation 
upon  which  it  stands.  In  "Democracy 
in  America. "  Alexis  de  Tocqueville  ob- 
served that  Americans  hold  religion  to 
be  "indispensable  to  the  maintenance 
of  republican  institutions,"  because, 
"while  the  law  permits  the  Americans 
to  do  what  they  please,  religion  pre- 
vents them  from  conceiving  and  for- 
bids them  to  commit,  what  is  rash  or 
unjust."  In  a  famous  passage,  he  said: 

I  sought  for  the  greatness  and  genius  of 
America  in  her  commodious  harbors  and 
her  ample  rivers,  and  it  was  not  there;  in 
her  fertile  fields  and  boundless  prairies,  and 
it  was  not  there:  in  her  rich  mines  and  her 
vast  world  commerce,  and  it  was  not  there. 
Not  until  I  went  to  the  churches  of  America 
and  heard  her  pulpits  aflame  with  right- 
eousness did  I  understand  the  secret  of  her 
genius  and  power.  America  is  great  because 
she  is  good  and  if  America  ever  ceases  to  be 
good.  America  will  cease  to  be  great. 

George  Washington,  in  his  Farewell 
Address,  warned  that  religion  was  es- 
sential for  "political  prosperity."  He 
cautioned: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  .  .  .  And 
let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  re- 
ligion. .  .  .  [Rleason  and  experience  both 
forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple. 

The  Declaration  of  Independence  ac- 
Icnowledges  God  as  the  source  of  our 
liberty  when  it  proclaims  it  "self-evi- 
dent" that  all  men  "are  endowed  by 
their  Creator  with  certain  unalienable 
Rights."  and  when  it  appeals  to  "the 
Supreme  Judge"  and  declares  reliance 
on  "the  protection  of  Divine  Provi- 
dence." 

That  the  founders  neither  intended 
to  exclude  prayer  from  government 
nor  to  make  it  merely  ceremonial  is 
shown  by  Benjamin  Franklin's  appeal 
to  the  Constitutional  Convention: 

I  have  lived.  Sir.  a  long  time,  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth— that  God  governs  in  the 
affairs  of  men.  ...  I  also  believe  that  with- 
out his  concurring  aid  we  shall  succeed  in 
this  political  building  no  better  than  the 
Builders  of  Babel:  We  shall  be  divided  by 
our  little  partial  local  interests:  our  projects 
will  be  confounded,  and  we  ourselves  shall 


become  a  reproach  and  bye  word  down  to 
future  ages.  ...  I  therefore  beg  leave  to 
move— that  henceforth  prayers  imploring 
the  assistance  of  Heaven,  and  its  blessings 
on  our  deliberations,  be  held  in  this  Assem- 
bly every  morning  before  we  proceed  to 
business. 

"Just  as  Benjamin  Franklin  believed 
it  was  beneficial  for  the  Constitutional 
Convention  to  begin  each  day's  work 
with  a  prayer,"  said  President  Reagan 
in  his  message  to  Congress  on  May  17. 
1982.  "I  believe  that  it  would  be  bene- 
ficial for  our  children  to  have  an  op- 
portunity to  begin  each  schoolday  in 
the  same  manner." 

Mr.  Speaker,  as  you  well  know,  coins 
have  carried  the  inscription,  "'In  God 
We  Trust.  "  since  1865.  and  this  was 
made  the  national  motto  in  1956.  The 
words.  "Under  God. "  were  added  to 
the  Pledge  of  Allegiance  by  Congress 
in  1954.  "The  Star-Spangled  Banner." 
made  our  national  anthem  by  Con- 
gress in  1931.  includes  the  phrases 
"Praise  the  Pow'r  that  hath  made  and 
preserved  us  a  nation  "  and  "And  this 
be  our  motto,  "In  God  is  our  Trust,"  " 
"America"  concludes,  "Our  fathers' 
God  to  Thee,  Author  of  Liberty,  to 
Thee  we  sing./Long  may  our  Land  be 
bright  with  freedom's  holy  light./Pro- 
tect  us  by  Thy  might.  Great  God  our 
King." 

Mr.  SpesJcer.  the  notion  that  any- 
thing done  by  a  government  official  or 
as  governmental  policy  that  has  any- 
thing to  do  with  religion  is  an  estab- 
lishment of  religion— and  therefore 
violates  the  Constitution— is  a  notion 
that  runs  against  the  grain  of  more 
than  200  years  of  American  history. 
Justice  Stewart,  in  his  famous  dissent 
to  the  Engel  against  Vitale  case, 
summed  it  up  best  when  he  stated: 

What  is  relevant  to  the  issue  here  is  not 
the  history  of  an  established  church  in  six- 
teenth century  England  or  in  eighteenth 
century  America,  but  the  history  of  the  reli- 
gious traditions  of  our  people,  reflected  in 
countless  practices  of  tne  institutions  and 
officials  of  our  government. 

Neither  the  daily  invocation  to  God  in  the 
Supreme  Court,  prayers  in  Congress,  invoca- 
tions of  God  by  all  of  our  presidents,  the 
third  stanza  of  the  Star  Spangled  Banner 
(which  has  religious  language),  the  pledge 
of  allegiance  (which  contains  the  words 
'under  God"'),  the  congressionally  directed 
National  Day  of  Prayer,  the  words  "In  God 
We  Trust"  on  our  coins,  the  Declarati6n  of 
Independence  (which  relies  on  "divine  Prov- 
idence"), nor  the  Regents"  prayer  estab- 
lished an  "official  religion". 

In  essence  what  Justice  Stewart  was 
saying  was  that  government  can  indi- 
cate an  official  respect  for  both  God 
and  religion  in  general  in  any  number 
of  ways  without  leaving  itself  open  to 
the  charge  that  it  is  "establishing  a  re- 
ligion. "  His  interpretation  is  one 
shared  by  the  authors  of  the  first 
amendment,  the  great  majority  of 
America's  political  leaders  over  the 
last  200  years,  and  the  overwhelming 
majority  of  Americans  today. 


Mr.  Speaker.  In  its  1962  and  1963  de- 
cisions, the  Supreme  Court  construed 
the  first  amendment  establishment 
clause  to  require  strict  "neutrality" 
toward  religion.  Any  "religious  exer- 
cise" required  to  be  performed  in 
school,  even  those  from  which  stu- 
dents may  be  excused,  breach  the 
standard  of  neutrality.  Even  "relative- 
ly minor  encroachments"  are  indefen- 
sible. 

The  inevitable  result  of  these  inter- 
pretations of  the  establishment  clause 
is  not  government  neutrality  toward 
religion,  but  rather  government  exclu- 
sion of  religion  which,  as  Justice  Stew- 
art noted  in  his  dissent  to  the 
Schempp  decision,  amounts  to  discour- 
agement of  religrion  and  establishment 
of  a  "a  religion  of  secularism"  in  its 
place: 

For  a  compulsory  state  education  system 
so  structures  a  child's  life  that  if  religious 
exercises  are  held  to  be  an  impermissible  ac- 
tivity in  schools,  religion  is  placed  at  an  ar- 
tificial and  state-created  disadvantage. 
Viewed  in  this  light,  permission  of  such  ex- 
ercises for  those  who  want  them  is  necessary 
if  the  schools  are  truiy  to  be  neutral  in  the 
matter  of  religion.  And  o  refusal  to  permit 
religious  exercises  thus  is  seen,  not  as  the  re- 
alization of  state  neutrality,  but  rather  as 
the  establishment  of  a  religion  of  secular- 
ism, or  at  least,  as  government  support  of 
the  beliefs  of  those  who  think  that  religious 
exerxrises  should  be  conducted  only  in  pri- 
vate. (Emphasis  added.) 

It  seems  clear  then  that  under  the 
dogma  of  "neutrality,"  Mr.  Speaker, 
one  set  of  beliefs  (theistic)  is  censored 
from  the  schools  while  opposing  be- 
liefs (secular)  go  unchallenged.  This 
"neutrality"  puts  government  in  the 
position  of  fostering  an  academic  envi- 
ronment in  which  God  is  irrelevant, 
and  autonomous  man  is  central.  Such 
discrimination  is  hardly  genuine  neu- 
trality. The  irony  is  that  the  Supreme 
Court  recognized  Secular  Humanism 
as  a  nontheistic  religion.  Thus,  in  the 
name  of  "neutrality,"  the  "religion  of 
secularism"— as  Justice  Stewart  called 
it— has  become  the  govemmentally  es- 
tablished and  preferred  religion  in  our 
public  schools. 

Mr.  Speaker,  just  as  the  Founding 
Fathers  placed  a  geat  deal  of  faith  in 
the  judgment  and  will  of  the  people,  it 
is  our  responsibility  as  Members  of 
Congress  to  take  the  views  of  our  con- 
stituents into  consideration  when 
making  decisions  about  constitutional 
issues.  Most  surveys  I  have  seen  indi- 
cate that  70  to  80  percent  of  the  Amer- 
ican public  favors  an  amendment  to 
allow  voluntary  school  prayer.  In  a 
survey  of  opinion  conducted  in  my 
congressional  district,  85  percent  of 
my  constituents  supported  an  amend- 
ment to  restore  voluntary  prayer  to 
our  public  shcools.  The  letters  I  have 
received  are  overwhelmingly  in  sup- 
port of  a  school  prayer  amendment. 

Finally,  Mr.  Speaker,  my  only  major 
regret  in  advocating  the  amendment 
to  restore  school  prayer  is  that  such 


an  action  has  been  made  necesssu-y  by 
the  decisions  of  our  courts.  In  their 
wisdom,  our  Founding  Fathers  gave  us 
a  form  of  government  that  allows  the 
people,  through  their  elected  officials, 
the  power  to  correct  the  mistakes  of 
the  judicial  branch.  Both  the  constitu- 
tional record  and  the  historical  record 
are  clear.  The  people  have  spoken. 
The  time  to  act  is  now. 

Mr.  Speaker.  I  include  at  the  end  of 
my  remarks  two  letters  I  have  received 
from  constituents,  as  follows: 

CiNNAMINSON,  N.J.. 

December  9,  1983. 
Congressman  Chris  Smith. 

Dear  Congrxssman:  I  am  one  of  your  Con- 
stituents, I  am  also  a  bom  again  Christian, 
who  loves  the  Lord  and  this  nation. 

Since  the  1960"s  when  the  Supreme  Court 
made  the  decision  to  take  prayer  tmd  bible 
reading  out  of  the  schools,  our  children 
have  become  the  worse  not  the  better  for  It. 
E>en  an  Infidel  would  have  to  agree  with 
that  or  be  found  a  liar!  e.g.  drugs,  alcohol, 
sexual  promiscuity,  and  homosexuality,  etc. 

If  the  foundation  of  your  house  was  to  be 
uprooted,  your  whole  house  would  fall 
apart.  With  the  Supreme  Court"s  decision  to 
take  prayer  and  bible  reading  out  of  our 
public  schools  the  very  foundation  of  what 
our  nation  was  built  on  has  been  attacked. 

Even  on  our  money  we  have  printed,  "In 
God  We  Trust."  In  the  pledge  of  Allegiance 
we  say,  ""One  Nation  Under  God."  In  the 
Declaration  of  Independence,  we  declare 
that  each  of  us  are  "Created  equal  by  our 
Creator." 

Due  to  this  decision  by  our  Supreme 
Court,  any  reference  to  God  should  not  be 
mentioned  In  our  public  schools,  which  was 
not  the  Intent  of  our  founding  fathers.  This 
nation  was  founded  on  God  and  His  Holy 
Word  (Authorized  King  James  Version).  We 
as  a  nation  under  God  should  preserve  this 
precious  heritage.  The  main  ones  who  will 
suffer  if  we  don't  are  our  children. 

I  am  letting  my  voice  and  vote  be  heard 
from  under  the  blood  stained  banner  of  the 
Cross  of  Jesus  Christ,  also  for  the  love  of 
my  children,  otAer  people's  children,  and 
this  nation. 

I  beg  you  to  vote  Yes  on  the  President's 
amendment  for  prayer  (Senate  Bill  #73)  for 
vocal  prayer  In  our  schools.  Please  do  not 
vote  for  silent  prayer. 

How  would  you  as  a  father,  want  your 
children  to  tell  you  that  they  love  you  just 
with  their  minds,  and  not  with  their  mouth? 
You  would  have  no  way  of  knowing  what 
was  on  their  minds  until  they  communicat- 
ed the  words  in  their  heart  and  mind,  with 
their  lips.  The  one  without  the  other  Is  not 
complete,  because  God  does  not  get  the  full 
glory  from  His  creatures  that  He  so  rightly 
deserves. 

In  closing,  I  would  like  to  thank  you  for 
taking  the  time  to  read  this  letter,  and  want 
you  to  know  that  I  am  praying  dally  for  our 
nation's  leaders.  Prayer  and  the  Word  of 
the  Lord  can  only  strengthen  a  nation.  The 
absence  of  it  brings  chaos  and  moral  decay. 
Remember  one  day  each  of  us  has  to  give  an 
account  for  our  actions  before  the  Judgment 
seat  of  Christ. 

A  Servant  of  the  Lord  Jesus  Christ. 

Elaiite  Mdrrav  Gilbert. 

P.S.  Please  remember  that  1983  has  been 
named  "The  Year  of  the  Bible." 


Crxam  Ridge,  N.J., 
February  17,  1984. 
Congressman  Christopher  K.  Smith, 
U.S.  House  of  Representatives,  Washington, 
D.C. 

Dear  Congressman  Smith:  We  are  voters 
In  your  District.  And  we  are  writing  to  urge 
you  to  please  support  President  Reagan's 
""Voluntary  School  Prayer"  amendment. 

Twenty  years  ago  the  U.S.  Supreme  Court 
outlawed  prayer  In  public  school.  Our  chil- 
dren were  told  that  God  no  longer  could  be 
allowed  In  the  classroom. 

Now,  our  public  schools  require  sex  educa- 
tion but  forbid  the  mention  of  God's  name 
and  the  reading  of  the  Bible.  Is  It  any 
wonder  that  so  many  of  America's  children 
seem  confused? 

Our  children  deserve  better  than  that. 
Won't  you  please  help?  Please  supfwrt 
President  Reagan's  ""School  Prayer"  amend- 
ment. Thank-you  for  your  time  and  consid- 
eration In  this  most  urgent  matter.  We 
know  your  record  and  are  confident  you  will 
be  an  adv(x;ate  of  this  all  Important  Issue 
that  fSLces  our  nation. 
Sincerely, 

Mr.  and  Mrs.  Eric  Sortore. 

D  0130 

I  yield  to  my  friend,  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  New  Jersey.  I 
think  his  remarks  were  extremely 
good.  I,  too,  would  like  to  thank  our 
colleague  from  California  for  allowing 
us  this  time  and  for  organizing  this 
whole  endeavor. 

I  would  just  like  to  say  that  I  wish 
he  had  had  us  on  at  a  little  more  rea- 
sonable hour;  1  o'clock  in  the  morning, 
I  usually  am  fast  asleep  by  now. 

Mr.  Speaker,  when  I  was  a  boy— you 
are  awake.  Mr.  Speaker,  are  you  not?— 
Mr.  Speaker,  when  I  was  a  boy,  we  had 
voluntary  prayer  every  day  in  the 
schools  and  we  recited  the  Lord's 
Prayer  and  we  said  the  Pledge  of  Alle- 
giance to  the  flag  and  as  a  result,  I  was 
aware  that  there  was  a  Supreme 
Being,  somebody  out  there.  I  mean, 
you  know  we  would  all  start  praying 
on  a  regular  basis  and  if  you  did  not 
know  what  it  was  all  about,  you  would 
say,  who  are  we  praying  to?  And 
before  you  knew  it,  everybody  knew 
there  was  somebody  that  made  the 
flowers,  the  trees,  the  stars,  and  the 
world. 

And  I  was  interested  today  earlier 
when  Congressman  Connie  Mack  of 
Florida  read  the  Templeton  address  by 
Alexandr  Solzhenitsyn  in  which  he 
said  that  he  felt  that  the  reason 
Russia  fell  and  the  Bolshevik  Revolu- 
tion was  successful  and  we  have  now  a 
Commimist  tyrarmical  government 
there  ruling  a  great  number  of  people 
of  this  world  was  the  fact  that  men 
had  forgotten  God. 

I  think  those  words  are  very  poign- 
ant; the  reason  that  the  Russian  Revo- 
lution was  successful  in  his  opinion 
was  that  because  men  had  forgotten 
God.  I  started  thinking  what  would 
happen  in  the  United  States  of  Amer- 
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ica  if  we  forgot  God,  and  how  does 
that  occur?  And  it  came  to  my  mind 
that  the  quickest  way  for  a  nation  to 
forget  God  is  to  keep  the  children 
from  Him. 

And  what  better  way  to  keep  the 
children  from  Him  than  to  not  allow 
them  to  have  a  voluntary  prayer  in 
their  public  schools. 

Since  the  inception,  of  our  Republic, 
we  allowed  in  our  public  institutions 
voluntary  prayer.  And  yet  now.  in  the 
last  22  years,  that  has  been  prohibited 
by  a  decision  of  the  U.S.  Supreme 
Court.  Now  people  say.  well,  the  Su- 
preme Court  decided  it.  it  must  be 
right. 

I  bring  to  your  attention  that  the 
Supreme  Court  is  not  infallible.  I 
think  we  all  recall  some  of  the  errone- 
ous decisions  they  made.  They  made 
some  decisions  affecting  the  Mason- 
Dixon  line,  which  had  a  direct  impact 
on  the  slavery  issue  and  many  people 
felt  that  led  to  ultimately  the  Civil 
War. 

So  the  Supreme  Court  is  not  infalli- 
ble. It  is  men  and  women  who  put  on 
their  pants  and  clothes  just  like  any- 
body else  and  they  are  just  as  apt  as 
anyone  else  to  make  errors  in  judg- 
ment. I  think  this  was  a  grave  error  in 
judgment  when  they  decided  volun- 
tary prayer  in  our  schools  should  no 
longer  be  allowed. 

So.  if  we  do  not  allow  voluntary 
prayer  in  our  schools,  then  our  chil- 
dren are  kept  from  God  in  our  public 
institutions.  When  they  grow  up.  they 
will  have  a  difficult  time  finding  Him. 
As  a  tree  is  bent,  so  it  grows.  The  Com- 
munists know  that.  That  is  why  all 
children  in  Russia  and  all  Communist 
countries  are  required  to  be  taught 
communism  every  day;  because  they 
know  if  they  inculcate  those  young 
people  in  Communist  doctrine  and 
dogma,  they  are  going  to  be  Commu- 
nists throughout  their  lives. 

I  had  dinner  the  other  night  with 
some  people  who  escaped  from  Hunga- 
ry. They  told  me  about  what  their 
children  were  taught  in  the  schools: 
these  are  Christian  people  and  they 
were  anxious  to  get  to  the  United 
States  because  they  wanted  the  reli- 
gious freedom  they  were  denied  In 
their  country. 

They  told  me  how  the  children  are 
required  In  their  formative  years  to  be 
taught  communism  on  a  daily  basis. 
And  if  they  are  kept  from  these  Com- 
munist classes  in  their  formative 
years,  they  are  denied  access  to  high 
school  educations  and  ultimately  to 
college  educations,  no  matter  how  in- 
telligent they  are. 

So  the  Communists  know  that  in 
forming  children,  in  their  formative 
years  of  a  religion  or  an  atheist  reli- 
gion is  a  very  productive  project,  an 
undertaking. 

Mr.  SMITH  of  New  Jersey.  I  want  to 
point  out.  in  1981,  I  traveled  to  the 
Soviet  Union  on  a  human  rights  mis- 


sion to  speak  to  dissidents  and  Soviet 
Jewish  refuseniks.  While  there,  we  got 
a  taste  of  atheism,  state-sponsored  and 
extremist,  obviously,  in  very  extreme 
form. 

But  it  struck  me  while  I  was  there 
that  they  obviously  do  not  permit 
prayer  in  their  schools  or  any  kind  of 
discussion  of  God. 

D  0140 

But  they  push  also— a  militant  athe- 
ism. You  mentioned  if  you  get  to  the 
students,  if  you  get  to  the  young 
people  and  begin  to  promote  a  type  of 
ideology  and.  as  Justice  Stewart  said 
himself,  we  are  talking  about  the  es- 
tablishment of  a  religion  of  secularism 
and  absent  the  permissibility  of  speak- 
ing to  God  collectively  in  school 
prayer,  which  that  right  is  what  we 
are  pushing  for.  that  if  you  deny  that, 
you  are  pushing  this  type  of  secular 
humanism,  and  Justice  Stewart  said  it 
himself. 

While  there,  while  at  this  museum 
on  atheism  in  Leningrad,  we  saw  one 
group  of  students  after  another,  young 
children.  7.  8,  10.  15  years  old.  Groups 
coming  in.  one  right  after  another, 
looking  at  religious  symbols  that  had 
been  distorted.  They  took  each  one  of 
the  major  religions  of  the  world  and 
used  symbols  to  try  to  destroy  and 
desecrate  it. 

It  was  very  interesting  to  see  how  it 
could  be  carried  to  such  an  extreme. 
We  have  here  a  situation— and  the 
irony  really  struck  me— in  a  country 
that  prides  itself  on  freedom  of 
speech,  where  people  can  say  £ind  do 
and  think  as  they  like,  that  we  pre- 
clude the  option  of  speech,  of  collec- 
tively coming  together  as  students  to 
pray.  I  think  that  it  bodes  against  our 
hallowed  traditions. 

As  I  mentioned  before,  we  have 
almost  200  years  of  a  very  strong  tradi- 
tion of  permitting  this  kind  of  expres- 
sion. And  now  we  come  to  the  point  in 
1962  and  1963  with  those  infamous  de- 
cisions where  the  Court  has  usurped 
the  rights  of  every  student  to  pray. 

I  thank  the  gentleman. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  from  New  Jersey  for 
those  kind  remarks. 

I  agree  with  everything  that  he  said. 
Our  children  are  exposed  every  day  to 
television;  in  fact,  a  national  survey  es- 
timated that  children  watch  6  to  8 
hours  of  television  a  day.  Their  morals 
and  their  attitudes  toward  life  are  dic- 
tated in  large  part  by  what  they  see  on 
the  television  tube.  And  we  all  know 
that  a  lot  of  the  things  that  are  shown 
on  the  television  that  are  children  con- 
sumers, things  that  we  do  not  want 
them  to  see.  There  is  a  romantic  atti- 
tude toward  drugs  and  toward  sex  and 
other  things  that  have  been  coming 
out  of  the  tube  for  a  long  time  which 
have.  I  think,  changed  the  attitudes  of 
our  children   toward  their  lives.   We 


need  something  to  counterbalance 
that. 

I  think  that  an  exposure  to  a  Su- 
preme Being  through  voluntary 
prayer  in  our  public  schools  is  one  way 
to  achieve  that.  If  not,  maybe  in  many 
cases  the  only  way  because  a  lot  of 
people  in  this  country  simply  do  not 
take  their  children  to  church  and  they 
do  not  expose  their  children  to  the  Al- 
mighty through  prayers  in  the  home 
or  through  Bible  reading.  As  a  result, 
the  only  way  they  are  going  to  get  any 
exposure  is  through  voluntary  prayer 
exercise  in  the  schools. 

Now,  we  were  talking  about  the 
Communists  and  how  they  do  it. 
When  Cuba  exports  their  revolution 
to  other  countries  and  the  revolution 
is  successful,  the  first  thing  they  send 
in,  and  the  first  thing  the  Soviet 
Union  sends  in,  when  it  takes  over  a 
country  or  works  in  consort  with  one 
of  their  allies  to  take  over  a  country, 
are  educators.  Not  to  teach  reading, 
writing  and  arithmetic.  They  do  teach 
those,  but  in  addition,  they  teach  com- 
munism because  they  want  to  start  at 
the  earliest  possible  period  in  the 
child's  life  and  indoctrinate  them  with 
the  Communist  philosophy  and  the 
Communist  dogma  and  to  make  sure 
that  that  child  is  not  lost  to  a  religious 
belief  which  might  undermine  their 
government  at  some  time  in  the 
future. 

And  I  think  it  is  extremely  impor- 
tant that  we  realize  that  we  can  lose 
the  battle  of  freedom  in  this  world  if 
we  allow  the  Communists  to  take  the 
initiative  and  brainwash  the  children 
of  the  future  while  we  sit  here  in  the 
United  States  and  deny  the  children 
the  one  thing  that  will  stay  them  in 
this  fight,  and  that  is  a  belief  that 
there  is  a  God  somebody  to  hang  onto 
in  times  of  peril. 

I  would  like  to  read  just  a  few  things 
that  came  to  my  mind  when  I  knew  we 
were  going  to  have  this  discussion. 

On  May  17,  1982,  almost  2  years  ago. 
President  Reagan  submitted  for  our 
consideration  a  proposed  constitution- 
al amendment  to  restore  the  simple 
freedom  of  our  citizens  to  offer  prayer 
in  our  public  schools  CLnd  institutions. 
He  called  on  us  to  act  with  speed  in 
passing  this  amendment. 

What  has  been  done  since  that  time? 
Nothing. 

Need  I  remind  the  leadership  of  this 
House  that  prayer  is  a  fundamental 
part  of  our  American  heritage  and  a 
privilege  which  should  not  be  excluded 
by  law  from  any  American  school, 
public  or  private? 

One  hundred  and  fifty  years  ago, 
Alexis  de  Tocqueville  found  that  all 
Americans  believed  that  religious  feAth 
was  Indispensable  to  the  maintenance 
of  their  Republicsin  institutions. 
Today,  I  think  we  should  join  with  the 
people  of  this  Nation  in  acknowledg- 
ing this  basic  truth,  that  oxxr  liberty 


springs  from  and  depends  upon  an 
abiding  faith  in  God.  This  has  been 
clear  from  the  time  of  George  Wash- 
ington, who  stated  In  his  Farewell  Ad- 
dress: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports  .  .  .  and  let 
us  with  caution  Indulge  the  supposition  that 
morality  can  be  maintained  without  reli- 
gion. .  .  .  Reason  and  experience  both 
forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple. 

Nearly  every  President  since  Wash- 
ington has  proclaimed  a  day  of  public 
prayer  and  thanksgiving  to  acknowl- 
edge the  many  blessings  of  Almighty 
God. 

We  have  acknowledged  God's  guid- 
ance on  our  coinage.  In  our  national 
anthem,  and  in  the  Pledge  of  Alle- 
giance. As  the  Supreme  Court  stated 
In  1952. 

We  are  a  religious  people  whose  institu- 
tions presuppose  a  Supreme  Being. 

Yet,  only  10  years  later,  the  Su- 
preme Court  ruled  to  forbid  voluntary 
school  prayer. 

The  elimination  of  school  prayer 
went  beyond  protecting  nonpraylng 
students'  rights  to  abstain.  It  denies 
rights  of  praying  students.  Many  feel 
the  constitutional  amendments  restor- 
ing prayer  to  our  schools  is  critical  to 
the  protection  and  preservation  of  reli- 
gious liberty  of  all  citizens. 

The  first  amendment  provides  that: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibiting  the 
free  exercise  thereby.  .  .  . 

The  proposed  amendment  to  once 
again  allow  voluntary  school  prayer  in 
our  schools  also  expressly  affirms  the 
right  of  anyone  to  pray  or  to  refrain 
from  prayer.  The  amendment  will 
allow  communities  to  determine  for 
themselves  whether  prayer  should  be 
permitted  in  their  schools.  It  allows  in- 
dividuals to  decide  for  themselves 
whether  they  wish  to  participate. 

Mr.  Speaker,  under  article  V  of  the 
Constitution,  two-thirds  of  the  States 
can  call  for  a  Constitutional  Conven- 
tion in  order  to  propose  a  constitution- 
al amendment.  "This  procedure  Is  being 
used  today  by  those  wanting  a  bal- 
anced budget  and  to  date,  32  States 
have  called  for  a  convention. 

It  is  time  for  the  people  through 
their  Congress,  to  be  recognized.  They 
have  showed  us  their  willingness  to 
act,  through  the  State  legislatures, 
using  the  means  afforded  them 
through  the  Constitution.  In  1967,  17 
years  ago,  Indiana  passed  the  Dirksen 
voluntary  prayer  amendment— I  be- 
lieve we  were  the  31st  or  3  2d  State  to 
ask  for  the  voluntary  prayer  amend- 
ment up  to  that  time. 

After  17  years  the  issue  is  still  alive. 
Does  not  that  tell  the  House  leader- 
ship something?  The  American  people 
want  to  allow  voluntary  prayer  in  our 
schools  again. 


A  September  1983  Gallup  poll  re- 
ports that  an  overwhelming  majority 
of  Americans  favor  a  constitutional 
amendment  that  would  permit  volun- 
tary group  prayer  in  public  schools. 
The  poll  asked  people  if  they  were 
aware  of  the  existence  of  a  proposed 
constitutional  amendment  which 
would  permit  such  a  prayer:  82  per- 
cent said  they  had  heard  of  the  pro- 
posal. The  majority  of  them  support 
such  an  amendment. 

In  the  Sixth  Congressional  District 
of  Indiana,  over  84  percent  of  the 
people  who  responded  to  my  1983 
questionnaire  support  legislation  to 
permit  voluntary  prayer  in  our 
schools. 

It  is  clear  to  me  that  the  majority  of 
the  American  people  want  to  restore 
voluntary  prayer  to  our  classrooms. 

Consider  this:  Prayer  has  been  forc- 
ibly absent  from  our  schools  for  22 
years.  It  is  time  this  brief  experiment 
be  open  to  reevaluation.  Such  revision 
may  also  be  seen  as  a  necessary 
change  from  the  perspective  of  the 
earliest  values  of  our  Nation;  the 
return  of  the  free  acknowledgement  of 
God  in  our  schools  may  be  necessary 
to  help  insure  the  continuance  of  the 
Nation  envisioned  by  Its  founders  as 
they  framed  its  fundamental  docu- 
ments. 

As  John  Adams  stated  on  October 
11,  1798:  Our  Constitution  was  made 
only  for  a  moral  and  religious  people. 
It  is  wholly  Inadequate  to  the  Govern- 
ment of  any  other.  It  is  time,  Mr. 
Speaker,  for  us  to  return  the  freedom 
to  the  people  of  our  great  country,  to 
pray  whenever  and  wherever  they  so 
choose. 

Mr.  Speaker.  22  years  ago,  Madalyn 
Murray  O'Hair  complained  that  her 
child  was  being  discriminated  against 
because  he  was  being  forced  to  pray  In 
school  and  that  boy  was  the  reason, 
the  main  reason,  the  catalyst,  for  the 
decision  which  took  away  voluntary 
prayer  in  our  schools.  I  find  It  unusual 
that  the  person  who  was  the  reason 
for  this  prayer  to  be  taken  out  of  our 
public  schools  is  going  all  over  the 
country  preaching  Jesus  Christ  and 
asking  that  prayer  be  put  back  in  the 
public  schools.  He  and  his  mother 
have  split.  This  boy  Is  a  believer.  This 
boy  Is  a  person  who  sees  the  value  of 
prayer  In  the  public  schools  and  he  is 
sorry  that  he  was  an  Instrument  to 
take  the  voluntary  prayer  out  of  the 
public  schools  in  the  first  place. 

Our  schools,  our  college  campuses, 
are  being  used  by  Communists  and 
other  radical  groups  to  have  meetings 
and  give  speeches  and  yet  we  cannot 
have  religious  meetings  on  the  same 
campuses.  It  does  not  make  sense. 

In  some  parts  of  the  country  the 
teachers  do  not  even  allow  the  Pledge 
of  Allegiance  because  it  says,  "One 
nation  under  God  indivisible  with  lib- 
erty and  justice  for  all."  They  conceive 
that  to  mean  that  it  is  a  prayer  of  a 


type.  I  think  that  Is  inconceivable  that 
we  would  allow  something  that  would 
undermine  our  democracy,  or  republic, 
to  take  place.  That  is  the  abstinence 
from  giving  the  Pledge  of  Allegiance 
to  the  U.S.  flag. 

Another  prayer  which  has  been  pro- 
hibited, a  very  simple  prayer  that  chil- 
dren have  given  since  I  was  a  little 
boy. 

Thank  you  for  the  food  we  eat, 
Thank  your  for  the  world  so  sweet. 
Thank  you  for  the  birds  that  sing. 
We  thank  you  God  for  everything. 

That  is  a  prayer  that  cannot  be 
given  in  the  public  schools  in  this 
country. 

"In  God  We  Trust."  If  a  child  just 
stood  up  and  said  "In  God  We  Trust," 
which  is  written  above  our  Speakers' 
rostrum  here  In  the  House  of  Repre- 
sentatives, if  he  said  that  that  could 
be  construed  to  mean  he  is  praying 
and  you  could  stop  him  from  even 
saying  that. 

As  a  matter  of  fact,  the  very  founda- 
tions of  our  Republic,  our  patriotism 
will  be  undermined  if  we  allow  this  to 
continue. 

In  some  schools  they  do  not  even 
allow,  as  I  said  before,  the  Pledge  of 
Allegiance.  I  want  my  children,  Mr. 
Speaker,  and  the  future  generations  of 
this  country,  50  or  100  years  down  the 
road,  to  be  as  free  as  we  are  today. 
And  I  truly  believe  If  this  Nation  does 
not  turn  back  to  God,  then  the  free- 
doms of  the  future  generations  will  be 
lost  and  this  country  Is  In  dire,  dire 
circumstances. 

I  am  very  concerned,  Mr.  Speaker, 
and  I  think  one  of  the  most  impor- 
tant—the most  important  thing  that 
we  must  do  in  this  Congress  Is  to  get 
voltmtary  prayer  back  In  the  schools. 

D  0150 

I  would  like  to  end.  Mr.  Speaker,  by 
saying  that  the  Bible  is  very  explicit  in 
this  matter.  In  Proverbs  it  says,  in  the 
Old  Testament,  Proverbs  22:  6,  "Train 
up  a  child  in  the  way  he  should  go, 
and  when  he  is  old  he  will  not  depart 
from  it." 

If  we  raise  our  children  with  God  as 
the  foundation,  they  will  not  depart 
from  it.  The  Communists  know  that 
because  they  are  raising  their  children 
as  their  God  being  communism.  And 
they  know  the  children  will  not  depart 
from  it.  "As  the  tree  is  bent,  so  it 
grows." 

Psalms  55:  17  says:  "Evening  and 
morning  and  at  noon  I  will  pray  *  •  *". 

And  yet  we  will  not  adlow  our  chil- 
dren to  pray  at  any  time  collectively  In 
our  schools. 

Matthew  19:  13  says:  "Then  little 
children  were  brought  to  Him  that  He 
might  put  His  hands  on  them  and 
pray,  but  the  disciples  rebuked  them. 
But  Jesus  said,  'Let  the  little  children 
come  to  me,  and  do  not  forbid  them: 
for  such  Is  the  Kingdom  of  Heaven.'" 
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And  Matthew  18:1-6:  "At  that  time 
the  disciples  came  to  Jesus,  saying, 
'Who  then  is  greatest  In  the  Kingdom 
of  Heaven?'  And  Jesus  called  a  little 
child  to  Him,  set  him  in  the  midst  of 
them,  and  said.  Assuredly,  I  say  to 
you,  unless  you  are  converted  and 
become  as  little  children,  you  will  by 
no  means  enter  the  Kingdom  of 
Heaven.  Therefore,  whoever  humbles 
himself  as  this  little  child  is  the  great- 
est in  the  Kingdom  of  Heaven.  And 
whoever  receives  one  little  child  like 
this  In  my  name  receives  me.  But  who- 
ever causes  one  of  these  little  ones 
who  believe  in  me  to  sin,  it  would  be 
better  if  a  millstone  were  hung  around 
his  neck  and  he  were  drowned  in  the 
depths  of  the  sea." 

And  I  construe  that  to  mean  myself, 
Mr.  Speaker,  that  the  Lord  does  not 
want  little  children  kept  from  him. 
and  to  keep  them  from  being  allowed 
to  give  voluntary  prayers  in  public 
schools  Is  doing  just  that. 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend,  the  gentleman  from  Indi- 
ana (Mr.  Burton),  for  his  very  fine 
statement. 

Mr.  Speaker.  I  get  around  to  schools 
In  my  district  almost  every  Friday.  We 
usually  are  not  In  session  on  Friday,  at 
least  without  votes,  and  I  usually 
speak  to  two.  sometimes  as  many  as 
three  student  assemblies  at  high 
schools,  middle  schools.  Junior  high 
schools,  and  grammar  schools  each 
and  every  Friday.  And  during  the 
Q&A— because  I  usually  try  to  reserve 
about  an  hour  of  the  time  for  ques- 
tions and  answers— very  often  the 
school  prayer  issue  will  come  up.  Time 
and  time  again  I  have  shared  with  the 
students  the  fact  that  we  do  have 
Bible  studies  in  Washington,  that  at 
the  Supreme  Court,  some  of  the  clerks 
over  there  and  some  of  the  people  in 
the  administration,  and  certainly 
Members  of  t)oth  the  Senate  and  the 
House  of  both  political  parties,  liberal 
and  moderate  and  conservative,  come 
together  on  a  regular  basis  to  study 
the  Bible,  to  pray,  and  they  are  often 
even  amazed  to  find  out  that  we  open 
every  session  of  the  House,  and  in  the 
other  body,  with  a  prayer.  I  have  had 
many  students  come  up  after  that, 
saying  that  they  feel  their  rights  of 
freedom  of  speech  are  being  violated. 
There  are  many  students  who  have 
come  up  and  said,  "I  would  like  to 
form  a  Bible  study,  but  my  principal 
has  advised  me  that  I  cannot  form  one 
because  that  would  t>e  violating  the 
law  of  the  land  as  enunciated  by  the 
Supreme  Court  in  1962  and  1963." 

How  ironic,  again,  as  I  said  before,  in 
a  nation  that  preaches  freedom  of 
speech,  freedom  of  speech  to  articu- 
late your  feelings,  as  you  see  fit,  that 
you  cannot  even  collectively  Join  in 
prayer. 

I  Just  think  it  is  a  tragedy.  And  we 
are  teaching  our  students  I  think  the 
opposite  of  what  we  hope  to  impart  to 


them,  and  that  is  that  this  is  a  nation 
that  lives  up  to  its  founding  principles. 
They  are  not  Just  words  that  you  say 
that  sound  good  on  July  4  and  on  im- 
portant holidays,  but  they  are  words 
that  really  mean  something  and  they 
can  in  their  own  institutions  and  in 
their  classrooms  actively  engage  in 
prayer. 

I  would  also  say  that  I  looked 
through  some  literature  prior  to 
coming  over  here,  and  I  picked  up  a 
copy  of— I  had  heard  it  on  the  radio- 
President  Reagan's  talk  on  prayer, 
which  was  given  on  February  25,  and  I 
will  Just  read  one  paragraph  from 
that.  I  think  it  kind  of  puts  the  whole 
focus  of  what  we  are  talking  about 
into  some  clarity.  The  President  said: 

Sometimes  I  can't  help  but  feel  that  the 
First  Amendment  Is  being  turned  on  lU 
head  because  you  uk.  yourselves:  Can  It 
really  be  true  that  the  First  Amendment 
can  permit  Nazis  and  Ku  Klux  Klansmen  lo 
march  on  public  property,  advocate  the  ex- 
termination of  people  of  the  Jewish  faith 
and  the  subjugation  of  blacks,  while  the 
same  Amendment  forbids  our  children  from 
saying  his  prayer  In  school. 

Again,  how  Ironic,  how  tragic. 
I  will  be  happy  to  yield  to  my  friend, 
the    gentleman    from    Oeorgla    (Mr. 

OiNORICH). 

Mr.  GINGRICH.  I  appreciate  very 
much  my  colleague  and  friend  from 
New  Jersey  yielding. 

I  want  to  pursue  a  question,  because 
I  represent  a  southern  district.  Of 
course,  you  represent  a  district  in  a 
very  populous  State,  a  Northeastern 
State,  a  State  of  great  ethnic  diversity. 
A  question  which  I  have  been  asked 
again  and  again  by  people  is:  "How  are 
we  going  to  handle  the  diversity  of 
prayer?  How  are  we  going  to  handle 
the  fact  that  we  have  many  different 
religions  in  America?" 

I  wonder  if  you  could  share  this  for 
a  minute,  because  it  seems  to  me  that 
you  represent  probably  as  diverse  an 
area  as  anyone  in  the  Congress,  and 
you,  I  know,  have  spent  a  great  deal  of 
time  thinking  about  this  and  you  have 
given  us  real  leadership  in  the  whole 
area  of  traditional  values  and  of  look- 
ing at  not  Just  prayer  in  school  but  the 
whole  question  of  how  we  as  a  nation 
can  survive  and  what  our  spiritual 
future  is. 

What  are  your  reflections  as  you 
think  of  the  diversity  in  your  own  dis- 
trict? How  do  you  feel  about  this 
danger  that  some  people  suggest  is  out 
there,  that  if  we  have  prayer  in  school 
that  somehow  it  will  cause  problems  in 
the  ethnically  diverse  districts? 

Mr.  SMITH  of  New  Jersey.  I  thank 
my  friend  for  that  question.  Rather 
than  posing  problems,  I  think  it  may 
open  up  some  new  vistas  and  new  in- 
sights to  the  students.  It  permits  them 
to  come  In  contact  with  what  some  of 
the  other  major  religions  are  con- 
cerned about  and  thinking  atiout.  In 
my  district  there  is  a  heavy  preponder- 
ance of  Christian  and  Jewish  people. 


They  are  the  two  main  religious  bodies 
or  faiths  in  my  district.  I  think  we 
should  not  sell  the  individual  teacher 
short  in  the  classroom,  that  that 
person,  he  or  she,  would  somehow 
stampede  over  the  sensibilities  of  the 
students.  I  think  teachers,  hopefully, 
after  the  certification  process  and 
after  being  hired  by  a  responsible 
school  system,  would  be  very  mindful 
of  any  student  who  may  feel  that  their 
sensibilities  are  being  violated. 

But  again  we  are  talking  about 
words  and  synonyms  that  go  to  the 
very  heart  of  what  we  are  all  about  as 
people,  the  very  value  system  of  the 
Judeo-Christlan  bedrock  that  we  have 
been  founded  upon,  and  I  do  not  think 
those  kinds  of  words  hurt  anybody. 
Again,  rather  than  proving  Injurious 
to  anyone,  they  could  open  up  discus- 
sion, they  could  lead  to  a  further  in- 
vestigation of  what  religion  is  all 
about,  why  are  we  here.  The  most  Im- 
portant questions  are  left  out  in  the 
classroom.  Why  are  we  here?  What  is 
the  meaning  of  life?  What  Is  the  origin 
of  the  cosmos? 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  would 
be  happy  to  yield  to  my  friend. 

Mr.  BURTON  of  Indiana.  My  dis- 
trict is  an  urban  and  suburban  and 
rural  district,  and  it  encompasses 
about  every  aspect  of  human  life  and 
endeavor  that  you  could  think  of,  and 
I  think  a  lot  of  our  districts  are  like 
that.  In  the  urban  areas,  where  the  Ju- 
venile delinquency  rate  and  the  crime 
rate  has  escalated  so  rapidly  in  recent 
years,  I  think— and  I  have  studied  this 
a  little  bit  because  I  have  sponsored  a 
lot  of  child  abuse  legislation  and  Juve- 
nile delinquency  legislation  in  the  In- 
diana General  Assembly— that  there  is 
a  direct  correlation  between  a  lack  of 
moral  guidance  and  a  lack  of  religious 
foundation  that  has  led  to  this  ever- 
rising  trend.  And  I  truly  believe  that  if 
God  is  put  back  in  the  classroom  and 
if  children  are  aware  of  the  moral 
principles  that  were  taught  in  the  Old 
Testament  and  by  Jesus  Christ,  that 
the  crime  rate  and  the  drug  use  of  the 
children  of  this  country  will  decline 
dramatically  because  they  will  see  not 
only  the  perils  of  it  but  they  will  see 
the  Immorality  and  they  will  know 
that  God  would  not  want  them  to  do 
that. 

One  thing  I  would  like  to  read  here, 
if  you  do  not  mind— it  is  going  to  take 
Just  a  minute,  but  the  humanists  and 
the  people  who  do  not  want  prayer 
back  in  the  schools  base  a  lot  of  their 
opinion  on  the  evolutionary  theory  of 
Charles  Darwin.  Charles  Darwin  was 
the  fellow  who  came  up  with  the 
theory  of  evolution  which  people  took 
to  believe  means  that  there  was  no 
God  and  that  man  came  from  the  ani- 
mals and  it  was  an  evolutionary  proc- 
ess, and  I  want  to  read  to  you  some- 


thing that  struck  me,  that  surprised 
me,  as  a  matter  of  fact,  about  Charles 
Darwin's  attitude  toward  God  and  the 
Holy  Bible,  after  having  developed 
this  theory  of  evolution. 

It  may  surprise  students  of  Evolution  who 
do  not  know,  to  leam  that  In  the  closing 
days  of  his  life.  Darwin  returned  to  his  faith 
In  the  Bible.  Many  a  man.  as  he  approaches 
the  end  and  consequently  Into  the  presence 
of  Ood  and  Eternity,  has  regretted  both  his 
views  and  his  conduct.  Such  a  man  was 
Darwin. 

The  story  Is  told  by  Lady  Hope,  of  North- 
field,  England,  a  wonderful  Christian 
woman  who  was  often  at  his  bedside  before 
he  died.  She  herself  writes  It,  and  not  only 
Is  It  Interesting,  It  is  more  enlightening. 
Here  It  Is  In  her  own  words: 

"It  was  one  of  those  glorious  autumn 
afternoons  that  we  sometimes  enjoy  In  Eng- 
land, when  I  was  asked  to  go  In  and  sit  with 
the  well  known  professor,  Charles  Darwin. 
He  was  almost  bedridden  for  some  lime 
before  he  died.  I  used  to  feel  when  I  saw 
him  that  his  fine  presence  would  have  made 
a  grand  picture  for  our  Royal  Academy:  but 
never  did  I  think  so  more  strongly  than  on 
this  one  particular  occasion. 

"He  was  sitting  up  In  bed,  wearing  a  soft 
embroidered  dressing  gown  of  rather  a  rich 
purple  shade.  Propped  up  by  pillows,  he  was 
gating  out  on  a  far-stretching  scene  of 
woods  and  cornfields,  which  glowed  In  the 
light  of  a  marvelous  sunset.  His  noble  fore- 
head and  fine  features  seemed  to  be  lit  with 
pleasure  as  I  entered  the  room. 

"He  waved  his  hand  toward  the  window  as 
he  pointed  out  the  scene  beyond,  while  In 
the  other  hand  he  held  an  open  Bible, 
which  he  was  always  studying. 

"What  are  you  reading  now?"  I  asked  as  I 
was  seated  by  his  bedside.  'Hebrews!'  he  an- 
swered-'stlU  Hebrews.  The  Royal  Book.  I 
call  It.'  Then  placing  his  finger  on  certain 
passages,  he  commented  on  them. 

'I  made  some  allusions  to  the  strong  opin- 
ions expressed  by  many  persons  on  his  his- 
tory of  the  Creation,  its  grandeur,  and  then 
their  treatment  of  the  earliest  chapters  of 
the  Book  of  Genesis. 

"He  seemed  greatly  distressed,  his  fingers 
twitched  nervously,  and  a  look  of  agony 
came  over  his  face  as  he  said,  'I  was  a  young 
man  with  unformed  ideas.  I  threw  out  que- 
ries, suggestions,  wondering  all  the  time 
over  everything;  and  to  my  astonishment 
the  ideas  took  like  wildfire.  People  made  a 
religion  of  them.' 

"Then  he  paused,  and  after  a  few  more 
sentences  on  'the  holiness  of  God'  and  'the 
grandeur  of  this  Book.'  looking  at  the  Bible 
which  he  was  holding  tenderly  all  the  time, 
he  suddenly  said.  'I  have  a  summerhouse  in 
the  garden  which  holds  about  thirty  people. 
It  Is  over  there,'  pointing  through  the  open 
window.  'I  want  you  very  much  to  speak 
there.  I  know  you  read  the  Bible  in  villages. 
Tomorrow  afemoon  I  should  like  the  serv- 
ants on  the  place,  and  a  few  of  the  neigh- 
bors to  gather  there.  Will  you  speak  to 
them?" 

"  'What  shall  I  speak  about?'  I  asked. 
-Jesus  Christ!'  he  replied,  'and  His  salvation. 
Is  not  that  the  best  theme?  And  then  I  want 
you  to  sing  some  hymns  with  them.' 

■The  wonderful  look  of  brightness  and  an- 
imation on  his  face  as  he  said  this,  I  shall 
never  forget,  for  he  added,  'If  you  take  the 
meeting  at  three  o'clock  this  window  will  he 
open,  and  you  will  know  that  I  am  joining  In 
with  the  singing.' 


"How  I  wished  that  I  could  have  made  a 
picture  of  the  fine  old  man  and  his  beautiful 
surroundings  on  that  memorable  day!" 

Was  there  ever  a  more  dramatic  scene? 
The  very  soul  of  tragedy  is  here  exposed  to 
us!  Darwin  enthusiast  for  the  Bible,  speak- 
ing with  glowing  enthusiasm  about  "the 
grandeur  of  the  Book, "  reminded  of  that 
modem  evolutionary  movement  In  theology 
which,  linked  with  skeptical  criticism,  has 
become  a  blight  in  all  the  Churches  and  has 
destroyed  Biblical  faith  In  multitudes- 
Darwin,  with  a  look  of  agony,  deploring  It 
all  and  declaring:  "I  was  a  young  man  with 
unformed  ideas." 

This  remarkable  picture  of  Darwin  Is  a 
challenge  to  every  Modernist.  What  an  over- 
whelming criticism:  The  'unformed  Ideas  " 
of  the  young  man  are  the  basis  of  modern 
evolutionary  theology. 
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I  think  that  is  really  tragic  that  the 
humanists  and  a  lot  of  people  who  are 
keeping  prayer  out  of  public  schools 
by  coming  before  this  body  and  the 
leaders  of  this  body  and  others  across 
this  country  keeping  the  pressure  on 
to  keep  prayer  from  coming  back  into 
the  schools  base  their  entire  philoso- 
phy, or  at  least  a  large  part  of  It,  on  a 
theory  that  was  rebuked  on  his  death- 
bed by  the  man  who  came  up  with  It 
In  the  first  place. 

Mr.  GINGRICH.  Well.  I  would  like 
to  carry  back  to  that  because  I  think 
that  the  point  you  are  making  which 
is  that  the  absence  of  religion,  when  it 
is  enforced  by  law.  becomes  a  religion. 
In  a  sense  what  we  have  is  a  secular 
religion  Imposed  upon  our  children  in 
that  the  State  now  says  that  you  can 
discuss  virtually  anything  that  you 
want  to  in  schools  for  12  years  of  your 
life,  except  those  things  that  relate  to 
God. 

I  could  not  help  but  think  when  the 
gentleman  from  New  Jersey  was 
speaking  a  minute  ago  about  his  faith 
in  teachers,  that  his  sense  that  teach- 
ers can  be  sensitive.  There  is  some,  I 
think,  irony  that  very  often  the  people 
who  would  most  oppose  what  the 
three  of  us  trying  to  discuss  here  this 
evening;  the  people  who  would  most 
say  no,  no,  no,  you  cannot  have  prayer 
in  school.  No;  you  cannot  allow  chil- 
dren to  talk  about  religion  in  school 
would  turn  and  say,  however,  we  badly 
need  sex  education.  That  in  fact,  the 
very  teacher  they  do  not  trust  to  have 
any  sensitivity  in  allowing  the  child  to 
pray,  they  are  willing  to  give  absolute 
trust  to  in  allowing  the  child  to  talk 
about  the  whole  act  of  reproduction. 

I  find  a  certain  grand  irony  in  that 
they  are  willing  to  allow  a  Ku  Klux 
Klan  meeting,  as  somebody  said  a 
whUe  ago,  they  are  willing  to  allow  a 
gay  rights  meeting,  they  are  willing  to 
allow  a  Marxist  study  club,  any  of 
those  are  legitimate.  But  if  somebody 
were  to  walk  In  and  say,  you  know,  I 
am  very  Interested  in  the  origins  of 
the  Jewish  religion  and  therefore  I 
would  like  to  form  a  study  group,  or  I 
am  very  interested  in  looking  at  the 


lessons  we  can  draw  from  the  Old  and 
New  Testaments,  and  therefore,  I 
would  like  to  meet  voluntarily  in  the 
afternoon,  I  would  like  to  be  able  to 
armounce  that  anybody  that  wants  to 
meet  could  come.  Somehow,  that 
would  be  reprehensible  and  a  danger 
to  the  whole  society. 

I  Just  want  to  ask  because  each  of 
you  represents  a  district  that  has 
great  diversity,  and  each  of  you  has,  I 
know,  talked  about  this  with  a  wide 
range  of  people;  I  had  the  experi- 
ence—this is  a  true  story— I  had  the 
experience  on  Saturday  morning  of  de- 
bating two  ministers  who  come  from 
rather  liberal  denominations  and  the 
one  minister  actually  said— and  I  can 
get  the  tape  of  this  for  anybody  who 
does  not  believe  me— he  said,  "Can  you 
imagine  the  disruption  if  all  those 
children  start  praying?" 

I  Just  wanted  to  ask,  do  either  of  you 
have  or  have  you  had  any  teachers 
come  up  to  you  and  say  to  you.  Boy  If 
we  let  those  kids  start  praying  they 
are  going  to  get  out  of  hand  and  we 
will  not  be  able  to  get  order  in  the 
classroom. 

Mr.  SMITH  of  New  Jersey.  I  would 
have  to  say  that  that  Is  a  new  one  on 
me  and  you  know,  you  started  to  go 
Into  one  area  where  Just  about  any 
kind  of  club  and  every  kind  of  organi- 
zation is  permissible  in  a  public  school 
except  a  Bible  study  group.  The  only 
time  that  the  schools  will  permit  such 
a  coming  together  of  such  a  group  is 
when  it  is  the  Bible  as  literature.  Or 
when  somehow  It  Is  de-God,  that  you 
take  the  real  essence  and  the  genuine 
power  out  of  deity.  When  you  do  that, 
when  you  make  It  more  folklore,  and 
reduce  it  to  that  level,  then  It  becomes 
permissible  and  you  can  discuss  it 
from  here  to  breakfast. 

I  think  that  kind  of  belies  a  certain 
atheistic  move  on  the  part  of  some  of 
these  people.  You  know,  those  who 
really  understand  the  true  meaning  of 
prayer,  and  that  prayer  is  powerful, 
that  it  is  a  conunimication  with  the 
Almighty,  that  it  does  tap  into  provi- 
dence, if  you  will,  and  to  the  next 
world,  the  more  that  we  realize  that, 
the  more  that  we  realize  that  the 
people  usually  espouse  the  other  view 
do  not  believe  that,  or  they  would  not 
be  so  much  against  it. 

I  am  always  appalled  at  some  of 
those  clergymen  who  say  that  we 
cannot  Impose  a  certain  kind  of  reli- 
gious morality  or  religious  belief  on 
people.  You  know  it  Just  does  not  cut. 

Mr.  BURTON  of  Indiana.  You  know, 
Jesus  said,  "Suffer  not  the  little  chil- 
dren to  come  unto  me,"  and  I  cannot 
imagine  a  teacher  taking  a  different 
view  than  Jesus.  I  mean,  if  Jesus  could 
put  up  with  all  those  kids  coming  to 
him  and  he  could  talk  with  them  and 
control  them,  I  cannot  imagine  a 
teacher  not  being  able  to  live  with 
them  while  they  say  a  prayer. 
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As  a  matter  of  fact,  I  go  to  my  chil- 
dren's schools  on  a  regular  basis  to  try 
to  meet  their  new  teachers  at  the  be- 
ginning of  the  semester,  and  I  get  the 
feeling  that  they  would  like  almost 
anything  to  calm  those  kids  down 
from  time  to  time.  You  know,  a  9-year- 
old  and  an  11-year-old  and  you  have 
the  whole  room  of  them,  they  get  kind 
of  rambunctous  at  times,  and  I  think  a 
moment  of  voluntary  prayer,  even  if  it 
took  4  or  5  minutes,  would  be  a  wel- 
come respite  from  the  chaos  that 
takes  place  in  school. 

Mr.  SMITH  of  New  Jersey.  If  my 
friend  would  yield,  again.  I  do  get  back 
Just  about  every  Friday  and  speak  to 
two  to  three  schools  per  week.  I  get  to 
talk  to  the  teachers  afterward,  par- 
ticularly after  the  third  school,  and  I 
would  like  to  see  the  permission  grant- 
ed by  Congress  through  a  constitution- 
al amendment  to  permit  them  the 
freedom  of  leaving  the  class,  or  per- 
mitting a  school  leader  to  leave  or 
maybe  even  to  form  a  Bible  group. 

I  think  there  is  a  mistaken  notion 
because  groups  like  the  National  Edu- 
cation Association  and  some  of  the 
other  groups  because  they  are  against 
school  prayer  and  the  Washington 
leadership  is  espousing  that  philoso- 
phy, that  somehow  that  translates  to 
the  grassroots  teacher.  That  does  not. 
In  my  district  it  certainly  does  not.  I 
do  not  think  that  goes  for  the  rest  of 
the  State  of  New  Jersey.  You  know, 
the  people  who  are  out  there  teaching, 
and  I  have  a  brother  who  was  princi- 
pal, my  wife  is  a  teacher,  my  cousin  is 
a  teacher  in  public  schools,  and  you 
know,  they  would  like  to  see  school 
prayer,  and  I  just  know  so  many 
people,  teachers  who  think  that  this  is 
a  natural,  free  right.  How  artificial  it 
is  again  to  just  say  that  prayer,  you 
can  talk  about  anything  under  the  sun 
in  school,  academic  freedom  abounds, 
but  when  it  comes  to  articulating  your 
views  toward  God  in  a  solemn  way. 
perhaps,  that  is  precluded. 

Mr.  BURTON  of  Indiana.  Well,  you 
know,  some  of  our  colleagues  say  that 
there  is  the  right  to  go  ahead  and 
have  a  voluntary  prayer  right  now.  but 
you  talk  to  any  teacher  in  this  coun- 
try, at  least  in  my  district,  and  the 
teachers  will  shake  their  head.  well.  I 
am  not  going  to  take  that  risk  or  re- 
sponsibility because  the  way  it  has 
been  presented  to  me  that  no  prayers 
are  allowed. 
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And  so  even  though  they  would  like 
to  do  it  and  even  though  some  of  our 
colleagues  say  they  can  have  some 
prayer  in  schools  right  now.  they  are 
not  going  to  do  it.  Until  we  clear  this 
up  in  this  body,  in  this  House,  and  in 
the  other  body  and  get  it  to  the  Presi- 
dent and  get  a  constitutional  amend- 
ment passed,  there  is  not  going  to  be 
any  voluntary  prayer  across  this  coun- 
try. 


So  it  Is  absolutely  essential  that  they 
all  know  without  any  doubt  that  vol- 
untary prayer  is  allowed  in  our  public 
schools. 

Mr.  GINGRICH.  Mr.  Speaker,  if  the 
gentleman  will  yield,  he  has  raised  a 
point  which  I  have  to  confess  I  am  ab- 
solutely fascinated  by. 

Again,  in  the  debate  I  happened  to 
be  engaged  in  on  Saturday  morning.  I 
had  these  two  fairly  liberal  ministers, 
both  claiming  that  voluntary  prayer 
was  legal.  I  happened  to  see  a  TV 
show  this  evening  in  which  a  very  dis- 
tinguished spokesman  for  the  cause  of 
stopping  prayer  announced  that  we 
could  all  pray  voluntarily.  And  yet  let 
me  read  from  the  record  for  just  a 
moment. 

A  school  principal  in  New  York  or- 
dered his  teachers  to  stop  kindergar- 
ten children  from  voluntarily  saying 
grace  before  meals  on  their  own  initia- 
tive. The  Second  Circuit  Court  of  Ap- 
peals upheld  the  ban. 

A  recitation  by  kindergarten  chil- 
dren in  Illinois  of  a  thankful  type  sec- 
ular verse  before  meals  without  refer- 
ence to  God  was  held  to  violate  the  es- 
tablishment clause  by  the  Seventh 
Circuit  Court  of  Appeals. 

Now.  in  both  of  those  cases  we  have 
here  clear,  explicit  decisions.  Techni- 
cally, if  a  5-year-old  or  a  6-year-old 
were  to  come  in  to  school  tomorrow 
morning  and  stand  up  and  say.  "I  am 
now  going  to  pray"— if  they  carried  it 
to  its  extreme,  the  Federal  Bureau  of 
Investigation  would  arrest  that  6-year- 
old  and  they  would  be  sentenced  to  a 
Federal  penitentiary  for  violating  a 
U.S.  Supreme  Court  decision.  That  is 
literally  what  could  happen.  The  State 
does  have  the  power  and  ultimately 
has  the  obligation  to  enforce  its  rules. 

So  when  I  hear  people  on  the  left 
say,  "Of  course  we  can  pray  now  if  we 
want  to."  I  cannot  decide  whether 
they  are  being  disingenuous  or  just 
frankly  deceiving  people  or  whether  in 
their  own  minds  they  really  have  not 
had  to  confront  the  reality  of  modem 
America  and  the  reality  of  the  fact 
that  the  American  Civil  Liberties 
Union  has  become  a  machine  to  de- 
stroy religion,  and  that  it  has  used  the 
Court  as  its  meat  grinder  to  chop  up 
what  has  been  our  traditional  heritage 
and  to  create  a  radical  and  very  differ- 
ent kind  of  world.  I  honestly  do  not 
know.  I  would  be  fascinated  to  find 
somebody  who  could  go  out  and  do  a 
lot  more  research. 

But  I  just  find  again  and  again  that 
people  on  the  left  who  claim  they 
favor  voluntary  prayer  act  as  though 
none  of  the  last  20  years  of  court  deci- 
sions occurred  and  as  though  they 
lived  on  a  different  planet  than  the 
rest  of  us  who  find  that  in  fact  the 
courts  are  interfering  more  and  more 
in  the  freedom  of  religion. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
ther? 


Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Georgia  for  shedding  some  more  light 
on  this  by  citing  some  court  cases. 
That  is  the  more  reason  why,  if  it  Is  al- 
lowable for  there  to  be  voluntary 
prayer  in  the  schools  right  now  with- 
out any  action  by  this  body,  it  is  cer- 
tainly in  fact  not  taking  place,  and  it  is 
not  going  to  take  place  because  no 
teacher,  no  principal,  or  no  educator  is 
going  to  jeopardize  himself  before  the 
law  unless  he  knows  for  sure  it  is  legal, 
even  if  he  wants  to.  That  is  why  it  is 
extremely  important  that  the  Con- 
gress of  the  United  States  speedily 
pass  this  constitutional  amendment 
for  voluntary  prayer. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  think  the  term  that  per- 
haps best  described  what  has  hap- 
pened in  the  United  States  is  that 
there  has  been  a  chilling  effect.  The 
feeling  is  that  if  prayer  is  engaged  in 
in  a  collective  manner  in  school,  a 
court  case  could  evolve  and  litigation 
could  evolve.  It  is  very  costly  to  a  local 
school  board  or  school  district,  and  be- 
cause of  that  it  has  a  chilling  effect 
upon  the  so-called  voluntary  prayer 
that  does  not  exist. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  SMITH  of  New  Jersey.  I  am 
happy  to  yield  to  the  gentleman  from 
Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
must  say  in  all  fairness,  just  so  anyone 
who  later  on  looks  at  this  Record  or 
anyone  who  happens  to  have  a  chance 
to  participate  with  us  this  evening  will 
know,  that  while  the  entire  evening 
has  been  organized  by  Congressman 
Duncan  Hunter  of  California  in  an  ex- 
traordinary effort,  showing  enormous 
leadership,  this  particular  information 
comes  from  Congressman  Bob  Walker 
of  Pennsylvania  and  his  staff  who 
have  done  an  extraordinary  job  of 
doing  basic  research. 

Let  me  share  a  few  more  horror  sto- 
ries. 

The  reading  of  prayers  from  the 
Congressional  Record  to  a  voluntary 
gathering  of  students  in  a  high  school 
gymnasium  before  the  t)eginning  of 
the  schoolday  was  forbidden  by  New 
Jersey  State  courts.  The  Supreme 
Court  declined  review. 

In  other  words,  although  we  have 
the  prayer  here,  although  it  is  in  the 
Congressional  Record,  it  is  illegal  to 
read  that  Congressional  Record  in 
New  Jersey.  And  the  Supreme  Court 
upheld  it. 

Similarly,  a  school  board— and  they 
went  a  long  way  out  of  their  way  to 
try  to  find  a  way  around  this— a  school 
board  policy  in  Louisiana  allowed  stu- 
dents to  participate  in  a  1 -minute 
prayer  or  meditation  at  the  start  of 
the    school     day— now,     notice     this 
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clause — upon  request  and  accompanied 
by  parental  consent.  In  other  words,  it 
was  not  blanket;  they  were  not  going 
to  force  it.  If  your  parents  requested 
it,  if  you  wanted  to  do  it,  and  if  your 
parents  sent  a  written  note.  It  was 
overturned  by  the  Fifth  Circuit  Court 
of  Appeals,  and  the  Supreme  Court 
upheld  their  decision  in  1982. 

So  the  next  time  you  hear  somebody 
on  the  left  say  to  you,  "Oh.  but  you 
can  have  voluntary  prayer."  you  need 
to  ask  them  to  go  and  do  their  home- 
work, because  they  are  either  deliber- 
ately misleading  you  or  they  are 
simply  ignorant  of  the  reality  of  late 
20th-century  America  and  the  kind  of 
direct  intervention  we  have  had  again 
and  again  from  the  courts  and  the  way 
in  which  they  have  systematically 
sought  out  religious  activity  and  dis- 
criminated against  it. 

So  I  just  want  to  thank  the  gentle- 
man. I  know  it  is  late  in  the  evening, 
and  both  gentlemen  have  done  an  ex- 
traordinarily fine  job  of  laying  out 
this  case.  I  appreciate  the  gentleman's 
yielding  to  me,  because,  coming  from 
two  very  diverse  districts,  I  had 
wanted  to  raise  this  question  of  diver- 
sity, because  I  do  think  it  is  one  of  the 
better  questions  raised  by  people  who 
are  really  concerned. 

I  am  reassured  and  I  think  anyone 
else  who  has  any  commonsense  will  be 
reassured  that  in  a  society  where  all 
too  often  diversity  in  recent  years  has 
turned  into  knifings  and  violent  crime 
and  a  variety  of  problems,  I  think  di- 
versity of  prayer  might  in  fact,  as  the 
gentleman  from  New  Jersey  (Mr. 
Smith)  suggested,  bring  us  together  in 
our  common  bond  to  a  greater  being. 

Mr.  Speaker,  I  appreciate  the  gentle- 
man's yielding  to  me. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 


THE  VOLUNTARY  SCHOOL 

PRAYER  CONSTITUTIONAL 

AMENDMENT 

The  SPEAKER  pro  tempore  (Mr. 
Kildee).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Michigan 
(Mr.  SiLJANDER)  is  recognized  for  60 
minutes. 

Mr.  SILJANDER.  Mr.  Speaker, 
people  are  destroyed  by  a  lack  of 
knowledge.  Those  are  some  famous 
words  In  the  Old  Testament. 

It  is  Incredible  that  I  can  stand  on 
the  floor  of  the  U.S.  Congress.  I  can 
quote  the  Bible  if  I  want  to,  I  can 
stand  here  and  pray,  I  can  bow  my 
head  and  open  my  eyes  wide  open  and 
look  toward  the  Heavens,  as  George 
Washington  did,  as  symbolized  in  our 
prayer  room  in  the  Capitol,  with 
stained  glass  windows,  with  George 
Washington  luieellng  and  looking 
toward  Heaven.  I  can  say  whatever  I 
want  to  on  the  floor  of  the  U.S.  Con- 
gress. We  can  debate,  argue,  and  initi- 


ate opinions  and  views,  be  they  secular 
or  be  they  spiritual.  Yet  our  young 
people  in  our  public  schools  are  not  al- 
lowed, at  their  option,  to  bow  their 
heads,  to  raise  their  eyes,  or  to  do  any 
of  the  actions  spiritually  now,  su:cord- 
ing  to  the  Supreme  Court  decision  of 
1963,  that  we  are  allowed  to  do  here  in 
Congress. 

My  question  to  the  American  people 
is,  How  do  we  maintain  our  freedom  in 
the  social  order?  Our  Pounding  Fa- 
thers did  have  a  vision  for  America. 
They  had  a  concept  that  built  and 
formed  the  cornerstone  of  our  coun- 
try. They  were  bound  to  a  law  of  God. 
They  were  not  bashful,  they  were  not 
frightened,  they  were  not  embarrassed 
to  kneel  down  before  deliberating  the 
Constitution  of  the  United  States  and 
seek  the  wisdom  of  the  Almighty. 

For  both  Jewish  and  Christian  alike, 
our  Judeo-Christian  heritage  is  some- 
thing we  in  this  Nation  should  not  try 
to  talk  underneath  the  carpet  or  some- 
thing we  should  be  bashful  about  but, 
rather,  something  we  should  be  very 
proud  of. 

When  we  get  down  to  it,  there  is  an 
interesting  comparison  about  our 
social  order  and  what  freedom  means 
within  that  social  order.  Either  we  be- 
lieve that  there  is  a  universal  truth,  a 
universal  principle,  a  universal  Father 
that  we  all  yield  to  and  are  held  ac- 
countable to,  or  the  other  option,  of 
course,  is  that  there  is  no  accountabil- 
ity in  the  universe,  that  everything  is 
just  happenstance,  that  nature  itself 
just  happened  in  1  day  with  a  big 
bang,  or  some  other  theory. 

That  is  secular  humanism,  not  hu- 
manitarianism  but  secular  humanism 
where  man  begins  to  look  upon  him- 
self as  the  ultimate  reality,  where  man 
begins  to  look  upon  himself  as  the  ul- 
timate truth. 

If  that  is  true,  if  man  is  the  ultimate 
truth  and  man  is  the  ultimate  reality, 
then  man  is  accountable  only  to  him- 
self or  herself.  If  that  is  true,  then 
what  is  law?  Then  what  is  accountabil- 
ity? Then  what  is  nature?  Then  what 
does  our  universe  consist  of?  Is  it  just 
happenstance? 
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With  secular  humanism  I  suppose 
one  could  extend  that  theory,  that 
logic,  that  God  rests  within  ourselves, 
for  accountability  he  rests  within  man. 
I  suppose  we  can  extend  that  to  sug- 
gest that  if  I  felt  like  raping  a  young 
girl,  a  secular  humanist  would  say  if  it 
makes  me  feel  good  and  it  fits  within 
my  moral  parameters,  after  all,  God  is 
in  me,  I  am  God,  there  Is  no  account- 
ability to  a  truth  of  the  universe, 
there  is  no  accountability  to  anyone 
but  myself,  so,  therefore,  it  should  be 
legal  and  Just  fine. 

That  is  secular  humanism.  There  is 
no  accountability.  There  is  no  author- 
ity. There  is  no  responsibility  except 
to  one's  self. 


Mr.  Speaker,  the  concern  that  we 
have  here  tonight,  the  reason  why 
some  of  us,  and  some  of  the  media 
have  already  said  foolishly  are  staying 
up  all  night  long  spewing  out  our  guts 
to  five  or  six  Members  on  the  floor,  a 
half  dozen  or  so  more  citizens  in  the 
gallery,  and  who  knows  how  many  lis- 
tening on  C-Span.  nationwide  cable 
TV,  they  have  called  us  rather  foolish. 
But  I  think  there  is  an  ultimate  reality 
that  brings  us  all  together  this  morn- 
ing, this  afternoon,  this  evening, 
through  this  evening,  through  tomor- 
row morning.  There  is  an  ultimate  re- 
ality and  a  concern  that  brings  us  to- 
gether and  unites  us  into  a  common 
cause,  a  common  vision,  if  you  will,  for 
America,  and  that  common  cause  is 
the  belief  that  there  is  a  universal  cre- 
ator, that  there  is  a  universal  truth. 
The  world  did  not  Just  happen  with  a 
big  bang  but.  rather,  there  is  an  order 
to  things,  not  a  chaos  to  things.  There 
is  a  structure  to  things,  not  happen- 
stance to  things. 

There  is  a  God  that  created  man  and 
woman  and  child  and  created  the 
heavens  and  the  universe.  There  is  a 
God  that  we  ought  to  be  held  account- 
able to,  and  that  God  is  not  man  but 
the  God  is  the  God  of  Abraham,  Isaac, 
and  Jacob. 

Secular  humanism  has  been  declared 
a  religion  by  our  courts.  The  same 
courts  have  suggested  that  religion 
cannot  be  taught  in  our  public  schools. 
Yet,  secular  humanism  seems  to  be 
the  domination  factor.  Slowly  but 
surely  this  concept  that  there  is  no 
God,  there  is  no  accountability,  yet 
the  accountability  rests  upon  man,  is  a 
growing  theology  which  for  some  of  us 
draws  us  together,  and  for  some  of  us 
we  believe  needs  to  be  addressed  and 
needs  to  be  exposed  to  the  American 
people. 

The  only  alternative,  as  I  see.  to  sec- 
ular hiunanism  is  a  state  as  our 
Founding  Father  originally  conceived 
it.  The  Declaration  of  Independence 
says  very  categorically  men  are  en- 
dowed, not  by  themselves  but,  by  their 
creator  with  certain  inalienable  rights. 
Those  rights  are  liberty,  the  pursuit  of 
freedom,  including  the  freedom  of  reli- 
gion. 

And  in  the  Soviet  Union  there  is 
really  no  freedom  of  religion.  Religion 
is  the  state.  Religion  is  the  state. 

The  materialism  of  Marx  and  Engels 
says  there  are  no  absolutes,  there  are 
no  values,  there  is  no  worth.  But  that, 
Mr.  Speaker,  that  attitude  has  led  to 
chaos.  That  attitude  that  has  been 
subscribed  to  by  every  culture  in  this 
world  has  led  to  decline,  destruction, 
and  inevitable  ruin.  And  I  believe  that 
America,  to  a  great  degree  because  of 
yielding  over  to  court  decisions  and 
congressional  actions,  has  slipped 
away  from  a  freedom  and  social  order. 
America  has  slipped  away  from  the 
concepts  of  the  Founding  Fathers,  the 
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concept  that  there  is  an  ultimate 
truth  In  the  universe,  the  concept  that 
we  need  to  build  our  hearts  and  our 
minds  and  our  bodies  to  a  truth  great- 
er than  man. 

But  we  slipped  away.  The  courts  and 
our  Congress,  they  are  forcing  human- 
ism down  the  throats  of  Americans. 

We  are  celebrating,  some  would  say. 
the  10th  year  of  the  decision  for  abor- 
tion. God  has  been  pushed  out  of  our 
public  schools,  the  theme  of  this 
night's  endeavor.  Pornography  and 
kiddy  pom  are  rampant.  We  are  en- 
couraged now  to  do  your  own  thing. 

Have  you  heard  that  recently?  Just 
do  your  own  thing  and  if  it  feels  good 
go  ahead  and  do  it.  This  is  the  epitome 
of  secular  humanism.  It  is  the  epitome 
of  self-love  when  we  look  into  our- 
selves rather  than  to  our  neighbor  to 
determine  what  makes  us  turn  on  or 
turn  off.  And  if  we  believe  in  our 
minds  and  our  own  moral  structures 
that  that  is  appropriate,  we  seem  to 
pursue  it  with  great  vigor. 

Surveys  are  clear  that  our  schools 
have  not  progressed  at  all.  Quite  to 
the  contrary.  Alcohol  related  deaths 
aimong  teenagers  is  disproportionate  to 
the  population  at  large.  Suicide 
amongst  the  young  people  between 
the  ages  of  14  and  23  is  the  second 
largest  cause  of  death.  Abortion,  teen- 
age pregnancies,  the  crime  rate,  homo- 
sexuality. SAT  scores,  anywhere  we 
turn  our  public  schools  are  not  build- 
ing but,  rather,  our  public  schools  are 
surely  deteriorating. 

It  is  awfully  sad  that  70  percent  of 
all  the  graduating  seniors  in  high 
school  when  asked  in  a  public  opinion 
poll  they  said  that  they  believe  they 
will  never  die  a  natural  death.  They 
are  convinced  that  they  will  be  en- 
gulfed by  a  nuclear  annihilation.  The 
attitude,  the  pessimism,  the  gloom  and 
doom  amongst  our  young  people  is  in- 
credible. The  fatalism  that  is  thrust 
upon  them  by  secular  humanism,  that 
lacks  hope,  that  lacks  faith,  that  lacks 
any  integrity  and  character  toward 
America  and  toward  our  future. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia.   

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman's statements.  He  has  made 
some  cogent  points  that  our  young 
people  have  tremendous  challenges 
facing  them  right  now  and  are  really 
attacked  on  all  sides  by  a  number  of 
things  that  are  happening  in  society. 

I  had  an  opportunity  to  speak  in  I 
guess  what  you  would  call  a  debate 
with  a  representative  from  the  Ameri- 
can Civil  Liberties  Union  today,  and 
he  was  mentioning  the  terrible  things 
that  he  thought  would  happen  if  we 
had  prayer  in  school.  He  said  that  he 
had  an  example  of  some  place  in  Okla- 
homa where  a  young  child  had  been 
chastised  severely   because  the  child 


had  refused  to  pray  or  had  prayed  too 
much  or  something.  I  have  the  report 
in  front  of  me  here,  a  memorandum 
from  the  Cabinet  Council  on  Human 
Resources  concerning  disorder  In  our 
public  schools  and  it  lays  out  some  of 
the  terrible  forces  that  our  young 
people  are  facing  in  schools  today. 

One  of  the  statistics  is  each  month 
282.000  students  were  physically  at- 
tacked in  America's  secondary  schools 
and  yet  the  Civil  Liberties  Union  is 
very,  very  concerned  that,  my  gosh,  if 
we  have  a  prayer  in  the  school  some  of 
the  children  might  be  chastised  by 
other  children  for  not  praying  or  for 
not  participating  or  they  might  be 
upset.  These  people  seem  to  have  no 
concern  at  all  for  the  282.000  students 
who  are  physically  attacked. 

Each  month  112.000  students  were 
robbed  through  force,  weapons,  or 
threats.  in  America's  secondary 
schools,  and  each  month  2,400.000  stu- 
dents have  their  personal  property 
stolen  in  America's  secondary  schools. 

Our  children  are  under  siege  in  our 
schools  and  they  need  to  be  able  to 
have  the  same  foundation  and  the 
same  rock  that  prior  and  previous  gen- 
erations. American  generations,  have 
depended  upon,  and  that  is  the  rock  of 
faith,  and  we  do  not  allow  them  to 
have  that.  We  do  not  allow  them  to 
share  this  spiritual  heritage  that  this 
Nation  has.  So  while  we  wring  our 
hands  over  the  possibilities  of  our  chil- 
dren becoming  upset  if  some  of  them 
are  subject  or  happen  to  come  into 
contact  with  prayer  in  school,  we  have 
2,400.000  of  them  having  their  proper- 
ty stolen  each  month,  112.000  of  them 
being  robbed  through  force,  weapons, 
or  threat  of  force,  and  282,000  stu- 
dents being  physically  attacked  each 
month  in  America's  schools. 
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So  I  think  it  is  obvious  that  the 
threat  that  is  presently  facing  our 
children  in  schools  is  certainly  not 
that  of  school  prayer.  And  I  thank  the 
gentleman  for  yielding. 

Mr.  SILJANDER.  I  appreciate  the 
gentleman's  addition,  fine  addition, 
and  those  comments. 

And  just  to  transcend  for  a  moment 
or  two.  Congressman  Hunter  of  Cali- 
fornia who  just  spoke:  I  think  many  of 
us  owe  you  a  debt  of  thanks  and  the 
reason  I  say  that  is  very  simple:  that 
this  whole  order,  special  order  tonight, 
the  prayer  vigils  that  are  happening 
around  our  Capitol  at  this  very 
moment  and  have  been  occurring  all 
throughout  the  day,  much  of  that  has 
been  organized  by  many,  many  Mem- 
bers here:  but  Duncan  Hunter  of  Cali- 
fornia, a  Member  in  fine  standing,  of 
course,  from  the  San  Diego  area,  has 
led  the  charge. 

I  just  want  to  say  personally  that  I 
thank  you.  I  know  that  millions  of 
Americans  throughout  the  day  who 
have  been  listening  and  watching  in 


the  galleries  and  on  the  C-Span's 
across  the  country.  I  am  sure  they  all 
owe  you  a  debt  of  thanks,  that  you 
had  enough  courage  to  stand  up  and 
enough  courage  to.  behind  the  scenes, 
organize  and  orchestrate  what  I  con- 
sider a  historic  event. 

I  had  one  question  for  the  gentle- 
man, if  I  may:  Do  you  know  or  does 
any  one  of  the  Members  on  the  floor, 
does  anyone  here  know  that  at  any 
other  time  in  the  history  of  America 
that  there  has  ever  been  an  all  night 
special  order  on  any  issue,  social  issue, 
similar  to  prayer  in  public  schools? 
Has  there  ever  been  the— aside  from 
budget  debates  that  often  go  on  all 
night  long,  excluding  those  debates: 
has  there  ever  been  a  preorganized,  or- 
chestrated session  on  the  floor  dealing 
with  the  social  issue  ever  before  in  his- 
tory? 

Mr.  HUNTER.  I  do  not  have  the 
answer  to  that  question.  That  question 
may  require  a  Gingrichian  analysis. 
We  might  want  to  yield  to  our  col- 
league from  Georgia  who  perhaps  has 
control  of  some  of  those  facts  and 
maybe  he  could  tell  us  if  in  fact  this  is 
unprecedented. 

Mr.  GINGRICH.  I  have  to  confess 
off  the  cuff  that  I  do  not  have  and 
have  not  had  time  to  check  with  the 
House  Parliamentarian,  but  will  do  so 
in  the  next  few  minutes  and  later  on 
this  evening,  hopefully,  I  will  be  able 
to  announce  whether  there  has  been 
ever  a  specifically  issue-focused  all 
night  session  such  as  this,  or  one 
which  took  a  particular  social  issue 
and  dealt  with  it. 

I  think  it  safe  to  say  that  certainly 
not  in  the  last  13  years  have  we  seen 
anything  at  all  to  rival  this  focus  on 
prayer  in  school  and  traditional 
values. 

But  at  the  request  of  my  distin- 
guished colleague  from  California  (Mr. 
Hunter)  and  my  very  esteemed  col- 
league from  Michigan  (Mr.  Siljander) 
as  the  part  time  once-upon-a-time  his- 
torian with  this  group,  I  will  wander 
off  and  see  what  history  I  could  find 
on  this. 

Mr.  HUNTER.  We  would  ask  our 
colleague  not  to  wander  too  far  be- 
cause he  may  have  the  time  in  the 
next  hour.  Let  me  say  if  there  is  any 
credit  to  be  given  for  this  session  the 
credit  should  go  to  the  Members  of 
this  body  who  have  come  out  here  at 
1,  2,  3  in  the  morning  and  in  fact  two 
came  out  all  afternoon  yesterday,  be- 
ginning with  our  Republican  leader 
and  gave  of  their  time. 

You  know,  again  something  I  no- 
ticed is  that  the  reason  that  we  are 
having  a  successful  special  order  is  be- 
cause there  is  a  lot  of  Members  on  this 
floor  on  both  sides  of  the  aisle.  Repub- 
licans and  Democrats,  who  have 
wanted  to  raise  the  issue  of  school 
prayer  and  be  able  to  talk  about  it  and 
debate  it. 


Again  we  have  not  been  able  to  do 
that  because  the  Democratic  leader- 
ship has  not  allowed  the  issue  to  come 
up.  I  think,  I  know  some  Members 
were  talking,  implying  that  somehow 
we  were  being  overly  partisan  when 
Members  on  the  Republican  side  were 
saying  we  blame  this  on  the  leader- 
ship, some  of  the  committees  and 
Democratic  leadership. 

Yet  I  watched  several  of  our  Demo- 
cratic friends  get  up,  particularly  Mr. 
Hall  from  Texas,  and  say  we  are  tired 
of  dilatory  tactics:  we  want  to  see  this 
issue  brought  to  the  House  floor. 

So  I  think  that  the  notion  that  this 
issue  has  been  bottled  up  so  it  might 
never  see  the  light  of  day  is  a  notion 
that  is  not  only  shared  by  Republi- 
cans. If  we  did  not  take  this  special 
order  and  this  is  a  historic  special 
order,  we  want  to  assure  all  of  the 
wonderful  people  who  man  the  posi- 
tions and  the  offices  right  now,  at  the 
Speaker's  desk  in  the  cloakrooms  and 
who  have  the  duty  to  stay  in  here  with 
us  as  we  go  through  this  night,  that 
this  is  not  something  we  are  going  to 
do  every  day.  We  assure  you  you  have 
our  pledge  on  that.  This  is  a  historic 
special  order.  It  is  going  to  happen 
maybe  one  time  and  it  is  going  to 
happen  because  this  is  an  issue  of  his- 
toric importance. 

It  is  an  issue  which  is  going,  I  think, 
to  have  an  effect  on  whether  or  not 
America,  in  fact,  enjoys  a  renaissance 
of  productivity  and  a  return  to  our 
fundamental  values  and  our  funda- 
mental faiths  that  have  kept  us  strong 
for  so  many  years.  We  hope  that  per- 
haps if  America  watches  this  discus- 
sion and  this  debate  that  they  will 
make  their  wishes  known,  as  have  I 
think  some  80  percent  of  the  Ameri- 
can people  have  evidenced  their  intent 
through  recent  Gallup  polls  to  say 
that  they  are  in  favor  of  school 
prayer. 

So  we  appreciate  everybody  who  has 
maruied  the  fortress  and  manned  the 
House  today  and  yesterday  and  to- 
night and  this  morning  for  their  devo- 
tion to  the  important  issues  that  come 
up  in  this  Nation. 

Again,  I  think  we  can  all  feel  pretty 
good  about  spending  some  time  on 
something  as  fundamental  as  school 
prayer,  because  gosh  knows,  we  spend 
a  lot  of  time  talking  about  planting 
seedlings  In  Oregon,  and  the  distin- 
guished minority  member  compliment- 
ing the  distinguished  Chairman  and 
the  distinguished  Chairman  compli- 
menting the  distinguished  minority 
member. 

And  it  is  important  that  we  always 
remain  the  people's  House  and  that  we 
talk  about  issues  which  are  fimdamen- 
tal  and  important  to  the  American 
people.  I  think  even  if  you  do  not  be- 
lieve school  prayer  is  appropriate,  it  is 
American  to  believe  that  issues  should 
be  brought  up  and  should  be  talked 


about:  should  be  discussed  and  should 
be  voted  on. 

Bottling  up  issues,  bottling  up  ideas 
or  issues  in  conunittee  is  not  some- 
thing the  American  people  like.  They 
do  not  like  that  type  of  action.  They 
like  to  see  issues  get  aired  and  may  the 
best  debator  win:  may  everybody  put 
out  their  points  and  ultimately  may 
the  issue  be  resolved  by  a  vote. 

That  is  how  the  people's  House 
works. 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  New  Jersey  (Mr.  Smith). 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman. 

The  gentleman  from  California 
makes  a  good  point,  even  if  people  do 
not  believe  in  school  prayer,  they  do 
not  believe  in  praying  or  school 
prayer.  Again,  this  comes  down  to  a 
first  amendment  freedom  of  speech 
right.  You  can  either  express  yourself 
and  articulate  your  feelings,  to  do  so 
in  a  collective  manner  or  you  cannot. 

To  deny  that  to  our  young  people  is 
not  only  arbitrary  and  capricious;  it  is 
unconstitutional.  As  I  pointed  out  in 
the  special  order  earlier,  we  have  had 
170-odd  years  of  believing  that  the 
Founding  Fathers  and  the  original 
Constitution  meant  that  prayer  was 
permitted  in  schools.  Then  along 
comes  a  whole  new  redefinition  in  the 
1962  and  1963  decisions  which  totally 
reversed  180  degrees  what  has  been 
our  history  and  our  heritage. 

I  think  we  are  all  the  worse  for  it. 
Again,  I  know  many  students  now  who 
feel  they  are  being  deprived,  teachers 
who  feel  they  are  being  deprived  of 
basic  liberty,  a  freedom  of  speech.  I  do 
not  think  we  can  get  away  from  that. 
There  are  those  who  say  I  am  atheist: 
I  do  not  believe  in  prayer:  that  is  fine 
and  dandy.  I  feel  rather  sorry  for  you, 
but  still  that  is  your  belief  system. 

But  again  to  preclude  the  opposition 
of  prayer  to  others  is  wrong.  It  is  a 
freedom  of  speech  issue. 

Again,  like  my  friend  from  Michigan 
(Mr.  Siljander),  I  want  to  congratu- 
late the  gentleman  from  California  for 
organizing  this.  This  is  historic.  He 
has  been  a  leader  in  the  Congress  on 
many  issues,  this  is  just  one  among 
them. 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  want  to  thank  the 
gentleman  from  New  Jersey  for  his 
wonderful  commendations  and  remind 
we  still  have  a  few  slots  left:  4  to  5 
o'clock,  6  to  7.  We  appreciate  his  at- 
tendance and  assistance.  Let  me  make 
one  point  on  what  the  gentleman  men- 
tioned. 

You  know,  the  first  amendment  says 
two  thing.  Sometimes  those  two  things 
are  in  conflict  with  each  other.  It  says 
Congress  shall  mtike  no  law  respecting 
establishment  of  religion.  But  it  also 
says,  nor  shall  Congress  prohibit  the 
free  exercise  thereof.  There  are  many 
constitutional    scholars    in    the    land 


that  believe  the  Supreme  Court  deci- 
sion of  1962  was  an  erroneous  decision 
and  a  decision  that  gave  too  much 
weight  to  the  first  part  of  the  first 
amendment  and  too  little  weight  to 
the  last  part  of  the  first  amendment: 
that  is  that  Congress  shall  not  prohib- 
it the  free  exercise  of  religion. 

D  0240 

We  hope  that  in  this  very  simple 
language  of  House  Joint  Resolution 
100— and  you  know  I  was  kind  of  sur- 
prised today  because  our  great  minori- 
ty leader.  Republican  leader,  Bob 
Michel,  stood  up  and  he  gave  us  a 
little  background  on  what  the  gentle- 
man from  his  State,  Senator  Everett 
McKinley  Dirksen  had  said  when  he 
first  brought  up  school  prayer  and 
what  his  proposed  constitutional 
amendment  had  said.  That  constitu- 
tional simendment  that  was  proposed 
by  Senator  Dirksen  is  very  similar  to 
that  that  was  proposed  by  our  col- 
league, Mr.  Kindness.  It  says  in  Mr. 
Kindness'  resolution,  'Nothing  in  this 
Constitution  shall  be  construed  to  pro- 
hibit individual  or  group  prayer  in 
public  schools  or  other  public  institu- 
tions." 

But  it  further  says,  "No  person  shall 
be  required  by  the  United  States  or  by 
any  State  to  participate  in  prayer." 

And  that  is  essentially  what  Senator 
Everett  McKinley  Dirksen  said.  He 
said  essentially  these  children  have  to 
have  a  place  where  they  can  pray.  Put 
them  in  a  basement,  put  them  In  a 
room,  even  put  them  up  on  the  roof  if 
you  have  to.  But  they  have  the  right 
to  come  together  and  pray. 

I  am  reminded  that  we  pray  as  a 
body,  and  I  think  we  gain  some 
strength  and  a  feeling  of  greater  faith 
because  we  are  all  together.  When  the 
Speaker,  Mr.  O'Neill,  orders  a  con- 
gressional prayer,  we  all  pray.  We  do 
not  say,  well,  one  guy  can  pray  at  one 
time  and  another  guy  can  pray  at  an- 
other time. 

These  young  people  need  to  pray 
with  each  other,  not  with  teachers 
necessarily,  not  with  Congressmen, 
even  though  Congressmen  need  prayer 
now  and  then,  not  with  any  other  gov- 
ernmental official,  but  they  need  to 
pray  with  each  other.  They  can  have 
sex  education  claisses  with  each  other. 
They  can  listen  to  left  leaning  orators 
with  each  other. 

Mr.  SILJANDER.  If  I  may  reclaim 
my  time,  I  think  it  is  obvious  that  in 
public  schools  young  people  can  do 
just  about  anything  they  choose  to  do. 
They  can  talk  about,  as  the  gentleman 
alluded  to,  and  the  gentleman  from 
Georgia  earlier  alluded  to,  they  can 
talk  about  the  reproductive  process 
from  beginning  to  end.  They  can  talk 
about  the  dialectic  materialist  philoso- 
phy from  beginning  to  end.  They  can 
talk  about  a  revolution.  We  can  talk 
about  genetic  engineering.  We  can  talk 
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about  evolution,  but  dare— but  just 
dare  allow  the  young  people,  at  their 
own  option,  oh,  dare  them  just  to  pray 
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and  the  Court  every  day  it  opens.  That 
is  a  petition  in  prayer.  Because  we  are 
older  and  more  mature  is  the  premise 


just  shows  as  the  gentleman  said  how 

ludicrous,  how  hypocritical  it  really  is. 

What   do   those   who  are  so  much 
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school  prayer,  the  free  expression  of 
freedom  of  speech. 


stitutional  to  recite  the  Constitution    crisis.  But  there  is  a  way  back.  We  all 
because    the    Constitution     acluiowl-    talk  about  gloom  and  doom  and  how 
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about  evolution,  but  dare— but  just 
dare  allow  the  young  people,  at  their 
own  option,  oh,  dare  them  just  to  pray 
and  all  of  a  sudden  it  is  a  Federal 
issue. 

Can  you  imagine  young  liindergart- 
ners  wanting  to  say  grace  over  a  meal. 
It  is  a  Federal  issue.  Take  them  to 
court.  Throw  them  in  the  jail  because 
they  want  to  say  a  prayer  over  their 
food.  Yet  young  people  can  do  just 
about  anything  they  want  to,  except 
recognize  the  fact  that  there  is  some- 
one greater  and  in  truth  greater  than 
we  are. 

I  think  that  ought  to  be  enough  to 
motivate  even  the  deepest  agnostic  or 
atheist  into  at  least  recognizing,  as  the 
gentleman  from  New  Jersey  alluded  to 
moments  ago,  a  freedom  of  speech. 
Why  should  not  a  young  child,  if  they 
can  talk  about  the  Devil,  talk  about 
anything  they  want  to  talk  about,  not 
mention  God. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  think  the  gentleman  has  made 
an  excellent  point.  It  was  mentioned 
earlier  and  it  was  just  such  a  tremen- 
dous point  that  it  is  not  controverta- 
ble.  When  we  pray  in  this  Chamber,  if 
you  are  saying  that  the  Supreme 
Court  decision  not  to  allow  people  not 
to  pray  in  public  schools  is  because  of 
the  so-called  division  and  separation 
between  church  smd  state,  this  Cham- 
ber, and  we  as  Members  of  Congress, 
I  are  the  epitome  of  the  state.  We  are 
the  state.  This  is  the  state. 

So  if  the  Speaker  of  the  House  can 
'  get  up  in  the  State  house,  if  you  will, 
and  order  the  congressional  prayer 
and  it  is  prayed,  my  gosh,  I  would 
think  that  if  somebody  filed  a  suit 
against  Congress  they  most  certainly 
would  be  successful  under  the  current 
philosophy  or  under  the  philosophy 
that  the  Supreme  Court  raised  in 
1962. 

Why  do  they  not  take  us  on?  Why  go 
after  the  school  kids? 

And.  by  the  same  token,  certainly 
our  military  people  on  our  military 
bases  are  extensions  of  the  State. 
They  are  paid  by  the  State.  They  are 
under  the  supervision  of  our  Com- 
mander in  Chief.  We  allow  those 
people  to  go  into  battle  and  ask  them 
sometimes  to  give  their  lives  for  us 
and  certainly  they  have  the  right  to 
pray  and  they  must  have  faith  in  this 
country  if  they  are  going  to  carry  out 
the  missions  that  we  give  them.  But 
certainly  we  should  have  gone  after 
them. 

Mr.  SILJANDER.  If  I  may  reclaim 
my  time,  the  gentleman  makes  a  good 
point.  But  you  know  what  the  rebuttal 
is  to  that?  And  I  was  on  a  debate  as 
many  of  us  were  or  arguing  on  radio 
and  TV  shows  all  morning  and  all 
afternoon.  Why  they  let  us  do  it.  allow 
us  in  Congress  to  pray  and  the  Su- 
preme Court,  the  hypocrites  in  1963 
that  said  kids  cannot  pray,  but  they 
call  out  for  God  to  save  the  Nation 
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and  the  Court  every  day  it  opens.  That 
is  a  petition  in  prayer.  Because  we  are 
older  and  more  mature  is  the  premise 
and  the  impressionable  young  people, 
we  cannot  be  forcing  them  to  pray, 
which  we  are  not.  We  cannot  let  them 
voluntarily  stand  up  and  pray  in 
public  schools  or  articulate  at  prayer 
because  they  are  impressionable.  But 
it  is  all  right  for  them  to  go  home  and 
turn  on  the  television  set  and  watch 
on  an  average  of  30  people  being  shot 
and  murdered  a  day.  several  rapes  now 
on  television,  incest,  every  other  kind 
of  movie  and  garbage  under  the  Sun. 
It  is  all  right  for  them  to  go  home  in 
prime  time,  right  after  dinner,  just 
enough  time  to  get  their  homework 
done  so  they  can  turn  on  the  television 
and  watch  prime  time  murder  and  sex 
and  violence  galore.  So  much  so  that 
even  now  a  study  commission  is  look- 
ing into  whether  or  not  violent  movies 
and  magazines  can,  in  fact,  create  a 
violent  attitude.  And  some  studies  al- 
ready indicate  very  clearly  that  this 
can  instill  a  violent  attitude. 

Yet,  of  course,  that  is  OK.  The 
courts  ruled  this  is  freedom  of  press. 
Freedom  of  speech.  But  yet  we  go  back 
to  the  same  old  thing.  They  are  not  to 
pray  if  they  want  to  because  they 
might  be  impressed  by  the  fact  that 
there  is  a  God.  They  might  be  im- 
pressed in  fact  that  someone  who  is 
Jewish  or  Moslem  may  have  a  prayer 
that  a  Christian  might  find  fascinat- 
ing or  interesting  or  vice  versa. 

I  think  it  is  the  epitome  in  a  country 
who  claims  to  be  the  land  of  the  brave 
and  the  free  that  we  will  not  allow  our 
young  people  to  voluntarily  initiate 
and  articulate  either  privately,  silently 
or  out  loud,  a  prayer  in  our  public 
schools.  It  is  total  blatant  hypocrisy. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman. 

As  usual  the  gentleman  Is  very  elo- 
quent on  this  issue. 

As  was  pointed  out  earlier  by  our 
friend  from  Georgia  (Mr.  Gingrich), 
in  my  own  State  the  reading  of  the 
Congressional  Record,  that  is  to  say 
that  part  in  which  the  prayer  was  said, 
was  held  to  be  unconstitutional  by 
some  lower  courts  and  was  not  taken 
up  by  our  State  supreme  court. 

I  am  just  wondering  parts  of  this 
debate  perhaps  would  be  ruled  to  be 
off  limits  for  reading  In  the  Congres- 
sional Record,  particularly  when  my 
friend,  Mr.  Burton  and  others  have 
quoted  certain  sections  of  Scripture.  It 
shows  how  ludicrous  this  whole  con- 
cept, how  artificial  this  whole  concept 
as  decreed  by  the  1962  and  1963  court 
decisions  really  is  when  you  say  that 
this  part  cannot  be  talked  about.  You 
cannot  even  read  Reverend  Ford,  our 
esteemed  Chaplain,  you  cannot  even 
read  his  opening  prayer.  To  me  that 


just  shows  as  the  gentleman  said  how 
ludicrous,  how  hypocritical  it  really  is. 

What  do  those  who  are  so  much 
against  this  expression  of  free  speech, 
what  are  they  so  afraid  of?  Here  we 
are  talking  about  the  Almighty,  the 
origin  of  the  universe  perhaps,  in  some 
prayers.  If  you  look  at  the  true  exten- 
sion of  true  belief  in  God,  it  is  that  we 
love  our  neighbor  as  ourselves.  We  do 
kind  things  to  other  people.  The  great 
works  that  have  been  done  in  the 
name  of  Christianity,  and  Judaism, 
and  other  major  religions  are  a  testi- 
mony to  that  fact  that  it  embodies  the 
best  that  is  in  human  nature. 

It  is  so  tragic  again  that  those  who 
most  need  it,  those  young  minds  that 
are  impressionable  or  that  maybe  open 
up  a  vista,  maybe  they  are  not  getting 
it  at  home,  maybe  they  never  set  foot 
in  a  church,  or  maybe  they  will  hear 
the  Ten  Commandments.  Thou  shall 
not  kill  or  steal  or  some  of  those 
others  of  the  Commandments  and  it 
may  make  an  impression  in  their 
minds. 

I  was  reminded  when  my  friend  from 
California  was  talking  earlier,  we  have 
a  congressional  Bible  study  that  meets 
every  Tuesday  and  Wednesday.  One  of 
the  most  refreshing  times  of  my  week 
is  coming  together  with  Members  from 
both  sides  of  the  aisle,  liberals  and 
conservatives,  breaking  open  the  word 
and  praying. 

Now  if  the  court,  district  court  or 
Supreme  Court,  tried  to  preclude  me 
that  option,  I  know  I  would  get  my 
back  up  and  I  would  fight  it  tooth  and 
nail  to  try  and  stop  it.  Yet,  thousands, 
millions  of  students,  they  want  to 
come  together  in  a  Bible  study  in  a 
voluntary  way  or  pray  together,  they 
cannot  do  it. 

D  0250 

We  have  our  Bible  study  right  below 
this  Chamber  in  H-127  and  in  some  of 
the  other  meeting  rooms  each  and 
every  week.  We  break  bread  together, 
we  have  a  breakfast  together.  I  know 
there  is  also  another  congressional 
Bible  study  that  meets,  where  many  of 
the  senior  Members  of  this  body  come 
together  and  they  pray,  many  of  the 
very  distinguished  committee  chair- 
men. You  cannot  do  that  in  public 
school. 

Again,  I  just  think  we  are  talking 
about,  as  the  gentleman  said  so  well, 
hypocrisy,  this  is  blatant  hypocrisy. 
We  can  amend  it,  we  can  change  this.  I 
think  we  need  to  put  a  little  emphasis 
on  the  solution.  There  is  pending  legis- 
lation in  the  Senate,  there  is  pending 
legislation  here  in  the  House,  of  which 
I  am  cosponsor.  I  know  my  friends,  the 
gentleman  from  Michigan  and  the 
gentleman  from  California,  are  also 
sponsors.  That  would  amend  the  Con- 
stitution and  permit  voluntary  school 
prayer.  It  would  not  force  it  on  any- 
body. It  would  just  permit  voluntary 
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nation,  by  religious  polls,  by  secular 
polls,  by  media  polls,  I  do  not  care  who 


are  going  tonight,  others  are  doing  at 
prayer  vigils  in  this  room  or  in  the 


During  the  course  of  20  to  25  years, 
during    that    revival,    attitudes    were 
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school  prayer,  the  free  expression  of 
freedom  of  speech. 

Again.  I  say:  What  are  they  so  afraid 
of  that  they  do  not  want  students  to 
have  that? 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman yielding. 

The  gentleman  mentioned  the  artifi- 
ciality of  the  1962  Supreme  Court  de- 
cision. I  think  there  are  a  few  words 
on  a  schoolhouse  in  one  of  our  col- 
league's districts.  He  told  me  about  it. 
I  think  it  so  well  illustrates  the  artifi- 
ciality of  that  1962  decision.  Those 
words  say:  "In  case  of  nuclear  war,  dis- 
regard the  Supreme  Court  decision." 

Here  we  live  in  this  age  when  our 
children,  no  matter  what  we  do  on 
arms  control,  are  going  to  be  threat- 
ened by  the  possibility  at  least  of  a 
holocaust  because  of  the  advancement 
in  weapons.  You  cannot  put  the  genie 
back  in  the  bottle.  They  are  faced  with 
challenges  that  are  I  think  much 
greater  than  the  challenges  we  ever 
faced.  Yet  we  do  not  allow  them  that 
handle  of  faith  that  we  had,  that  mil- 
lions of  Americans  have  had  since  this 
country  was  founded,  and  that  is  the 
right  to  do  exactly  what  we  do— and 
the  gentleman  from  New  Jersey  talked 
about  it  and  the  gentleman  from 
Michigan— and  that  is  to  put  your 
desks  together,  if  you  will,  and  to  sit 
down  and  to  talk  about  why  we  are 
here,  what  our  mission  in  life  is.  what 
God  wants  us  to  do  and  how  we  can 
best  live  with  our  fellow  man. 

Perhaps  when  we  are  facing  these 
major  decisions  in  arms  control  and 
how  do  we  get  along  with  the  Soviets 
and  what  is  our  relationship  to  the 
rest  of  the  free  world,  we  are  going  to 
do  a  lot  of  inner  looking,  so  to  speak, 
we  are  going  to  need  to  do  a  lot  of 
praying  if  we  are  really  going  to  come 
up  with  those  answers.  But  when  you 
have  these  tremendous  problems  that 
will  face  our  young  people,  no  matter 
what  we  do,  those  problems  will  face 
them,  to  think  that  we  are  now  dis- 
arming them  of  their  right  to  share  in 
our  spiritual  heritage  and  disarming 
them  of  their  right  to  have  a  faith  and 
to  have  faith  in  God,  and  not  only 
that,  to  relate  that  faith  to  their 
Nation,  to  relate  their  rights  as 
coming  from  God  and  not  from  the 
Speaker,  Mr.  O'Neill— nobody's  rights 
come  from  Mr.  O'Neill.  Nobody's 
rights  come  from  us.  Nobody's  rights 
come  from  this  Capitol.  They  come 
from  God.  And  I  think  in  fact  under 
the  Supreme  Court  decision,  as  the 
gentleman  said,  why  don't  they  take 
on  somebody  other  than  schoolchil- 
dren? Let  the  Supreme  Court  take  on 
the  U.S.  Congress.  Let  them  tell  them 
we  cannot  have  a  prayer.  Let  them  tell 
the  Armed  Forces  they  cannot  have  a 
prayer.  Let  them  say  that  it  Is  uncon- 


stitutional to  recite  the  Constitution 
because  the  Constitution  acknowl- 
edges God.  And  the  Declaration  of  In- 
dependence acknowledges  God.  How 
can  we  have  inalienable  rights?  I  think 
it  Is  ironic,  amd  I  think  Madalyn 
Murray  O'Hair,  in  raising  her  famous 
case,  based  her  rights,  her  standing,  to 
have  that  case  heard  on  what  other 
than  her  inalienable  rights  under  God. 
That  is  how  she  had  her  case  heard. 

So  I  thank  the  gentleman  from 
Michigan  for  his  articulate  statement 
and  the  gentleman  from  New  Jersey, 
who  I  know  drove  most  of  the  night  to 
come  back  here,  after  just  announcing 
for  reelection,  and  which  I  know  will 
be  no  problem  for  the  gentleman  from 
New  Jersey,  because  of  his  great  faith 
and  his  tremendous  energy. 

Mr.  SILJANDER.  I  thank  both  gen- 
tlemen for  their  fine  comments. 

I  think  it  might  be  appropriate  at 
this  point  just  to  point  out  two  of  our 
great  Presidents,  one  a  Democrat  and 
one  a  Republican,  what  they  had  to 
say.  Quoting  from  John  F.  Kennedy: 

And  yet  the  same  revolutionary  beliefs  for 
which  our  forebearers  fought  and  still  at 
issue  around  the  globe,  the  belief  that  the 
rights  of  man  come  not  from  the  generosity 
of  the  State  but  from  the  hand  of  God. 

Dwight  D.  Eisenhower  said: 
Without  God  there  can  be  no  American 
form  of  government  nor  an  American  way 
of  life.  Recognition  of  a  Supreme  Being  is 
the  first  and  most  basic  expression  of  Amer- 
icanism. Thus,  the  Founding  Fathers  of 
America  sought  and  thus  with  God's  help  it 
will  continue  to  be. 

I  think  this  embodies  what  we  are 
trying  to  say  tonight.  It  embodies  the 
theory  and  the  thrust  of  what  this 
special  order  encompasses  this  morn- 
ing, this  evening  and  tomorrow  morn- 
ing. It  encompasses  an  idea  that  there 
is  a  truth  of  the  universe  versus  the 
idea  that  man  possesses  that  truth. 

And  getting  back  to  the  concept  of 
secular  hiunanism  and  what  it  has 
done,  we  have  had  an  interesting  collo- 
quy of  what  secular  hiunanism  is  a 
little  bit,  about  the  hjrpocrisy  in  the 
Supreme  Court  decision,  about  the 
fact  that  secular  humanism  has  had 
on  our  young  people,  and  all  of  these 
things  we  outlined  about  suicide 
amongst  teenagers,  their  pessimism 
about  their  own  future,  their  gloom 
and  doom  outlook  and  fatalism.  Cer- 
tainly prayer  in  school,  we  are  not  ad- 
vocating that  would  change  all  of  the 
statistics,  nor  am  I  advocating  that  if 
we  had  prayer  in  school  that  the  intel- 
ligence tests,  the  SAT  tests,  would  nec- 
essarily increase.  But  certainly  we 
have  had  the  experiment  for  21  years. 
We  have  expelled  God,  brought  in  sex, 
brought  in  violence,' brought  in  every 
other  kind  of  activity  known  to  man  in 
our  schools.  And  we  have  the  fruit,  the 
bad  fruit  thereof. 

I  think  It  is  important  that  all  Amer- 
icans see  the  depth  of  the  crisis  that 
we  are  in.  It  is  the  severity  of  the 


crisis.  But  there  is  a  way  back.  We  all 
talk  about  gloom  and  doom  and  how 
terrible  things  are.  But  I  am  an  opti- 
mist. I  really  believe  that  there  is  a 
chance  to  turn  back  again.  I  really  be- 
lieve that  there  is  an  opportunity  for 
America  to  pull  themselves  out  of  the 
pit.  I  truly  believe  that  we  as  Ameri- 
can people  will  not  stand  for  a  nation 
without  vision. 

Proverbs  says:  "People  without 
vision  will  surely  perish." 

America  is  not  going  to  perish. 

What  can  our  vision  be?  I  have  seven 
points  and  seven  suggestions. 

One,  we  need  to  understand  and  to 
see  the  intensity  of  what  we  are  in.  It 
is  not  just  a  game,  nor  is  it  fun.  It  is  a 
war.  We  are  literally  in,  to  a  great 
degree,  an  ideological  battle  and  war 
over  inalienable  rights  given  to  us  by 
our  Constitution. 

No.  2,  we  ought  to  know  that  we  are 
in  the  majority.  We  are  the  majority. 
The  courts  and  the  legislatures  have 
forced  their  values  down  our  throats. 

How  many  times  on  this  floor  have 
we  heard  them  saying,  "Why  should 
you  force  your  morals  about  prayer  in 
school  down  my  throat?" 

The  courts  have  been  doing  that  to 
us  for  23  years,  the  legislatures  have 
been  doing  it  to  us  for  23  years  and  ig- 
noring the  feeling  of  the  majority. 

Did  you  know  that  81  percent  of  the 
American  people  according  to  a  recent 
poll— 81  percent  of  the  American 
people— support  voluntary  prayer  in 
public  schools.  . 

I  think  most  of  us  wish  we  could  get 
81  percent  of  the  vote  in  any  election 
we  would  run  in. 

It  is  a  clear  majority. 

Creation  in  school.  A  Time  poll  said 
that  76  percent  of  the  American 
people  believe  that  creation  ought  to 
be  taught  in  our  schools;  80  million 
Americans,  in  one  of  the  greatest  reli- 
gious polls,  most  thorough  and  exten- 
sive polls  ever  taken,  says  that  80  mil- 
lion Americans  believe  they  have  a 
personal  relationship  with  the  Lord. 

Gallup  poll  and  others  in  1982  said 
81  percent  consider  themselves  to  be 
religious  in  America;  71  percent  be- 
lieve that  there  is  life  after  death;  84 
percent  believe  in  heaven.  And  get  this 
one:  95  percent  of  the  American 
people  believe  that  there  is  a  God. 
they  subscribe  to  the  God  of  Abra- 
ham, Isaac  and  Jacob. 

So  what  are  we  in  the  gloom  and 
doom  about?  Why  should  we  as  Ameri- 
cans who  believe  in  freedom  and  jus- 
tice, why  should  we  who  believe  that  a 
certain  miniscule  inalienable  right  for 
young  people  ought  to  be  at  least  to 
pray  in  public  schools,  why  should  we 
be  on  the  defensive?  Why  should  we 
be  weak  kneed?  Why  should  we  be 
fearful  of  debating  the  issues?  We 
have  nothing  to  fear  at  all.  The  major- 
ity of  the  American  people  by  vast  ma- 
jorities In  every  stretch  of  the  imagi- 
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spiritual,  then  in  those  instances  there        The  reading  of  prayers  from  the  Congres-     tion  of  religious  music  during  Christmas 
is  just  simply  no  room  for  compromise    slonal  Record  to  a  voluntary  gathering  of    and  other  holidays  throughout  the  sUte. 
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nation,  by  religious  polls,  by  secular 
polls,  by  media  polls.  I  do  not  care  who 
is  taking  the  poll,  it  shows  that  people 
are  with  us  emotionally,  physically, 
spiritually. 

D  0300 

The  American  people  are  on  the  side 
of  right,  and  that  right  and  that  being 
is  no  different  than  the  foundation  of 
the  country.  Not  one  iota  different. 

So.  I  would  challenge  all  of  us  not  to 
have  a  sense  of  fear,  but  the  sense  of 
aggressiveness.  Not  the  sense,  oh.  we 
should  not  bring  these  issues  up  in 
Congress  for  fear  of  what  our  constitu- 
ents might  say.  I  think  we  ought  to  be 
more  fearful  what  they  would  say  if 
we  did  not.  because  they  are  with  us.  I 
hope  all  Congressman  will  stand  up 
courageously,  more  than  have  served 
in  the  special  orders,  and  force  the 
issue  in  the  Senate  and  force  the  issue 
here  in  the  House. 

No.  3.  There  is  a  liberal  theology 
that  Francis  Schaefer  says  is  only  hu- 
manism using  religious  terms.  This 
may  sound  harsh,  and  it  may  sound 
rough  and  unfair,  but  this  is  nonethe- 
less, how  Francis  Schaefer  and  many 
of  us  see  it. 

Many  pulpits  today  are  the  breeding 
ground  for  humanism.  Pulpits,  preach- 
ers, pastors,  ministers  are  the  very 
people  who  are  pushing  humanism 
and  are  opposing  voluntary  prayer  in 
public  schools.  So  the  point  being  very 
clearly  about  what  should  our  vision 
be.  we  should  see  that  all  religious  in- 
stitutions, include  many  of  the  Chris- 
tian religions  in  this  country  are  not 
supporting  what  the  majority  of  their 
parishoners  want  and  desire. 

Point  No.  4.  The  national  media  will 
not  be  on  our  side.  The  national  news 
media  according  to  two  separate  major 
opinion  polls  taken  believe  differently 
than  the  average  American  citizen. 

Examples.  38  percent  of  the  media 
elite,  these  are  the  newspapers,  the 
television,  and  radio  personalities  that 
we  see  and  hear  and  read  about  on  a 
daily  basis,  38  percent  of  them  believe 
homosexuality  is  wrong,  while  over  71 
percent  of  American  people  believe  it 
is  wrong;  10  percent  believe  abortion  is 
wrong  while  65  percent  of  the  Ameri- 
can people  believe  it  is  wrong:  22  per- 
cent believe  smoking  marijuana  is 
wrong,  while  57  percent  of  the  Ameri- 
can people  believe  it  is  wrong. 

Respect  religious  affiliations,  only 
half  of  the  media  elite  respect  reli- 
gious affiliations  while  95  percent  of 
the  American  people  believe  in  a  God; 
75  percent  of  the  media  elite  in  a  sepa- 
rate poll  suggested  homosexuals 
should  have  free  rights,  and  the  vast 
majority  are  against  prayer  in  public 
schools. 

So  the  point  I  am  making  is  very 
clear,  we  cannot  expect  to  have  the 
media  elite  on  our  side.  So  it  will  re- 
quire as  a  result  a  greater  effort  on 
our  part  as  we,  some  of  us  in  Congress 


are  going  tonight,  others  are  doing  at 
prayer  vigils  in  this  room  or  in  the 
Capitol  area,  and  in  prayer  groups  all 
over  the  country  at  this  very  hour,  it 
will  require  more  of  us.  That  is  what  it 
means. 

It  means  the  battle  will  not  be  easy. 
But  it  is  not  impossible. 

Point  No.  5.  We  have  had  a  lot  of  re- 
vivals in  this  country,  spiritual  reviv- 
als. We  have  seen  the  bom  again  reviv- 
als and  the  Baptist  and  Fundamental- 
ist churches.  We  have  seen  the  charis- 
matic revivals  sweeping  all  types  of  de- 
nominations. We  have  seen  in  the 
Catholic  Church  revivals  and  renewal 
movements.  The  Billy  Grahams  and 
the  Pat  Robertsons  of  the  world.  We 
have  seen  television  and  radio  stations 
and  publications,  religious  publica- 
tions flooding  America  and  flooding 
the  world,  but  I  ask  those  that  are  in- 
volved in  any  or  some  of  these  revivals 
name  for  me  one  social  change  that 
has  occurred  as  a  result  of  those  reviv- 
als. 

What  has  happened  is  pretty  clear: 
While  many  have  taken  care  of  them- 
selves, what  they  consider  for  their 
future,  short  term  and  infinite  future, 
while  they  believe  they  now  have 
themselves  right  with  their  God.  it  has 
not  extended  out  beyond  the  personal 
relationship  that  they  have  found. 
And  in  my  opinion,  these  revivals  need 
to  go  deeper.  The  roots  need  to  be 
deeper  than  just  self-centeredness. 
That  is  great  that  you  and  I  have  been 
received  from  a  God  Almighty,  from 
our  Saviour,  but  beyond  that,  these  re- 
vivals need  to  go  deeper.  Need  to  have 
a  deeper  commitment  beyond  our- 
selves and  begin  to  reach  out  to  others 
and  unless  we  see  a  clear  vision  put  in 
these  revivals  that  need  to  extend  out 
beyond  ourselves.  America  will  never 
change,  and  it  will  continue  with  an- 
other decade  of  inaction  in  any  signifi- 
cant way  on  social  change. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SMITH  of  New  Jersey.  I  am  sure 
the  gentleman  will  agree  and  I  could 
not  agree  with  him  more  that  there 
needs  to  be  an  appropriate  reaping  of 
benefits  in  terms  of  public  policy 
change  to  go  along  with  the  changes 
that  we  are  seeing  out— in  terms  of 
people  finding  God  and  in  turning 
their  lives  over  to  the  Lord. 

I  would  remind  them  that  in  Eng- 
land when  William  Wilberforce  was 
fighting  the  very  lonely  battle  against 
the  slave  labor  trade— he  was  an  Even- 
gelical  Christian  who  believed  very 
strongly  that  slavery  was  wrong,  he 
was  in  a  minority  opinion  when  he 
began,  but  at  the  same  time  that  he 
was  making  his  pitch  in  the  Parlia- 
ment in  Great  Britain,  there  was  a 
mass  revival  going  on  in  England  that 
created  a  change  of  attitude  on  the 
part  of  many  people  in  England. 


During  the  course  of  20  to  25  years, 
during  that  revival,  attitudes  were 
changed  and  he  was  there  on  the  spot 
and  finally  his  viewpoint,  in  terms  of 
legislative  action  prevailed.  I  think 
you  make  a  very  good  point  that  those 
perhaps  maybe  watching  this  right 
now  and  will  read  about  this  later  on, 
have  to  realize  they  have  to  get  In- 
volved. They  have  got  to  bring  their 
message  to  their  individual  Member  of 
Congress,  to  their  individual  two  Sena- 
tors, to  their  local  State  assembly,  to 
their  State  senators  and  their  repre- 
sentatives. They  have  got  to  make 
their  views  known  and  know  that  their 
views  count.  And  make  their  votes 
count.  There  are  those  candidates  who 
will  stand  for  election  who  will  spout 
the  Bible  and  sound  great,  but  then 
you  find  out  what  they  stand  for,  and 
the  two  do  not  coincide.  I  think  we 
need  to  hold  people  accountable,  par- 
ticularly in  public  office,  and  this 
whole  school  prayer  issue  I  think  will 
put  many  people  who  have  been 
saying  the  right  things  on  the  record 
as  to  what  their  true  sentiments  are 
and  it  will  be  a  further  indication  in 
this  upcoming  election  as  to  how 
people  should  vote. 

I  appreciate  your  comments  and  I  do 
feel  as  you  do  that  there  is  a  great 
reason  for  hope  just  as  in  the  days  of 
William  Wilburforce  there  was  mass 
revival  and  then  the  changes  were 
seen  reflected  in  the  legislative 
branch,  the  Parliament.  We  will  also 
see  a  likewise  change  in  the  United 
States.  We  are  indeed  at  a  crossroads. 

Mr.  BETHUNE.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  I  want  to  compli- 
ment the  gentleman  on  an  eloquent 
statement  that  you  have  made.  I  have 
listened  very  attentively  to  all  that 
you  have  said  here  this  morning  and  I 
have  heard.  I  want  you  to  know,  and  I 
want  the  others  in  the  Chamber  to 
know,  this  is  the  first  time  that  I  have 
ever  supported  an  sunendment  to  the 
Constitution. 

I  have  been  in  this  House  of  Repre- 
sentatives now  6  years  and  we  have 
had  some  very  popular  amendments 
come  through,  but  I  have  resisted  the 
temptation  to  do  the  popular  thing  be- 
cause I  was  absolutely  convinced  that 
it  was  not  necessary  to  amend  the  U.S. 
Constitution  in  those  instances  or  that 
there  would  be  some  other  way  that 
we  could  achieve  the  same  result. 

On  this  particular  occasion,  I  am  in 
support  to  have  voluntary  prayer  in 
school  because  I  do  not  believe  there  is 
another  way  to  achieve  that  objective. 

Furthermore,  I  think  it  is  clear  that 
when  we  deal  with  secular  concerns  or 
secular  law,  that  there  is  always  room 
for  compromise,  but  in  the  case  of 
other  concerns,  concerns  that  tran- 
scend the  secular  and  move  into  the 
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record  of  that.  It  does  not  seem  to  be 
part  of  the  American  culture  to  have 


of  triist  in  God,  that  we  have  in  this 
country  and  try  to  relate  it  to  the  sec- 


pray  in  the  schools  to  reverse  that  un- 
fortunate disastrous  decision,   finally 
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spiritual,  then  In  those  instances  there 
is  just  simply  no  room  for  compromise 
of  principle. 

This  is  one  of  those  cases,  and  it  is  a 
matter  of  conscience  and  when  it  is  a 
matter  of  conscience,  we  have  to  stand 
fast  for  those  principles. 

D  0310 

I  have  listened  to  those  who  would 
oppose  the  amendment  to  the  Consti- 
tution rather  carefully,  and  they  seem 
to  come  back  to  a  couple  of  points  over 
and  over  and  over  again.  One  that 
they  repeat,  and  we  heard  it  said  to- 
night on  a  television  show  by  the  Sen- 
ator from  Connecticut.  Mr.  Weicker. 
that  the  children  in  school  already 
have  the  right  to  pray. 

I  heard  the  gentleman  tonight  get 
close  to  that  point,  but  I  thought  that 
you  might  want  to  develop  that  point 
just  a  little  bit  further. 

Do  the  children  in  school  right  now 
have  the  right  to  pray?  Is  it  compara- 
ble to  what  they  have  had  in  the  past? 
I  think  we  need  to  bear  down  on  this 
point  because  it  is  one  of  the  main 
points  that  the  opposition  continues 
to  develop. 

Second,  the  opposition  will  suggest 
that  somehow  there  will  be  a  prayer 
composed  by  some  State  official  or 
through  some  State  action.  This  is  an- 
other criticism  that  is  levied  against 
those  who  are  in  support  of  the  prayer 
in  school. 

Could  the  gentleman  make  a  contri- 
bution on  those  two  points? 

Mr.  SILJANDER.  I  would  be  happy 
to.  and  I  thank  the  gentleman  for  not 
only  his  contribution  but  uniquely  for 
his  support  on  this  one  and  only  con- 
stitutional amendment.  I  appreciate 
the  fact  and  I  respect  his  ideology  that 
he  has  been  very  strong  and  steadfast 
in  that,  and  I  am  very  touched  that  he 
sees  the  importance  of  this  amend- 
ment, enough  that  he  can  break  from 
dogma,  if  you  will,  into  a  new  realm  of 
openness. 

To  the  first  point,  that  children  now 
have  the  right  to  pray  in  public 
schools,  that  is  unequivocably  a  decep- 
tion. There  is  court  case,  lower  court 
case,  after  court  case  after  court  case 
that  can  be  documented  fully  and 
clearly  where  if  children  were  even— 
and  there  is  a  court  case  to  this 
effect— were  even  to  pray  a  nonreli- 
glous  prayer  over  their  food,  they 
would  be  taken  to  court,  and  the  court 
has  ruled  that  kindergartners  carmot 
pray  over  their  food,  even  if  it  is  not  a 
religious  prayer.  Any  type  of  words 
spoken  in  a  religious  atmosphere  is  il- 
legal Euid  unconstitutional. 

This  is  clear  and  outright  a  distor- 
tion. 

At  this  ijoint  in  the  Record  I  will  in- 
clude documentation  backing  up  these 
points,  Mr.  Speaker. 
HoRBOR  Stories/Adverse  Consequences  of 
Court  Rulings 

(a)  Horror  stories: 


The  reading  of  prayers  from  the  Congres- 
sional Record  to  a  voluntary  gathering  of 
students  In  a  high  school  gymnasium  before 
the  beginning  of  the  school  day  was  forbid- 
den by  New  Jersey  state  courts.  The  Su- 
preme Court  declined  review. 

An  Arizona  school  district's  policy  of 
granting  the  high  school  student  council 
permission  to  open  optional  school  assem- 
blies with  voluntary,  student-Initiated 
prayer,  unsupervised  by  teachers,  was  held 
in  violation  of  the  Establishment  Clause  by 
federal  courts. 

A  school  principal  in  N.Y.  ordered  his 
teachers  to  stop  kindergarten  children  from 
voluntarily  saying  grace  before  meals  on 
their  own  Initiative.  The  2nd  Circuit  Court 
of  Appeals  upheld  the  bein. 

Recitation  by  kindergarten  children  in  Il- 
linois of  a  thankful-type  secular  verse 
before  meals,  without  reference  to  God,  was 
held  to  violate  the  Establishment  Clause  by 
the  7th  Circuit  Court  of  Appeals. 

A  school  board  policy  In  Louisiana  allow- 
ing students  to  participate  in  a  one-minute 
prayer  or  meditation  at  the  start  of  the 
school  day.  upon  request  and  accompanied 
by  parental  consent,  was  overturned  by  the 
5th  Circuit  Court  of  Appeals.  Supreme 
Court  upheld  decision  in  1982. 

A  Pentagon  Thanksgiving  Day  worship 
service,  conducted  under  the  Pentagon 
pulpit  program  begun  by  President  Franklin 
Roosevelt  in  1942,  was  ruled  unconstitution- 
al by  a  federal  magistrate. 

U.S.  House  and  Senate  practices  of  retain- 
ing chaplains  to  open  sessions  with  prayer 
was  challenged  by  atheists.  D.C.  Circuit 
Court  of  Appeals  ruled  that  athiests  have 
standing  to  challenge,  although  the  chal- 
lenge was  later  rejected  by  Supreme  Court. 

A  Rye.  N.Y.  teacher  was  fired  for  inviting 
students  to  pray  with  her  at  school. 

In  Tennessee  the  state  attorney  general 
warned  the  Oak  Ridge  High  School  athletic 
department  that  for  a  coach  to  lead  the 
team  in  prayer  before  a  game  violates  the 
Constitution. 

A  Kentucky  state  law  requiring  the  post- 
ing of  the  Ten  Commandments  on  public 
school  classroom  walls  was  held  unconstitu- 
tional by  the  Supreme  Court. 

High  school  students  in  Williamsport, 
Pennsylvania  requesting  permission  to  form 
a  club  (called  "Petros")  on  the  same  basis  as 
other  groups,  and  to  meet  regularly  like 
other  groups  during  regularly  scheduled  jw;- 
tivity  periods  two  mornings  per  week,  were 
refused  permission.  Denial  was  based  on  the 
fact  that  the  speech  and  activities  of 
"Petros"  were  religious  in  content. 

All  voluntary  religious  activltiesJof  stu- 
dents on  school  grounds  were  banned  by  a 
local  school  board  in  Dixon,  Illinois  (Presi- 
dent Reagan's  hometown).  The  same  local 
school  board  restricts  outside  community 
groups  to  four  uses  per  year  of  school  facili- 
ties for  meetings  after  school  hours  if  the 
groups  intend  religious  speech;  non-religious 
groups  have  no  such  restrictions  on  after- 
school  access. 

Any  carols  mentioning  Jesus  Christ  were 
banned  from  annual  Christmas  programs  by 
the  school  superintendent  In  Ithaca,  N.Y. 

The  Prince  George's  County,  Maryland, 
superintendent  of  schools  abolished  pro- 
grams of  religious  music  during  Christmas 
and  traditional  periods  of  religious  celebra- 
tion before  backing  off  under  local  commu- 
nity pressure. 

The  Massachusetts  state  board  of  educa- 
tion virtually  eliminated  the  display  of  reli- 
gious objects  or  symbols  and  the  presenta- 


tion of  religious  music  during  Christmas 
and  other  holidays  throughout  the  state. 

(b)  Clearly,  this  Is  not  what  the  authors  of 
the  First  Amendment  had  in  mind.  Court 
rulings,  both  at  the  Supreme  Court  level 
and  the  district  court  level,  are  casting  a 
chilling  pall  over  local  communities  and 
their  efforts  to  provide  for  nearly  any  type 
of  religious  worships  anywhere  In  their  com- 
munities. Rather  than  establishing  a  single, 
national  religion,  the  courts  are  creating  a 
society  In  which  an  official  religion  of  no  re- 
ligion can  take  root,  precisely  what  the 
Pounders  were  trying  to  avoid. 

Will  the  State  organize  prayer?  The 
amendment  that  many  of  us  are  en- 
dorsing. House  Resolution  100,  states, 
and  let  me  quote  the  resolution,  what 
it  says: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  Individual  or  group 
prayer  in  public  schools  or  other  public  In- 
stitutions. 

No  person  shall  be  required  by  the  United 
States  or  any  of  the  States  to  participate  in 
prayer. 

End  of  amendment.  No  one  is  re- 
quired to  pray.  The  State  is  not  able 
or  not  obligated  or  not  legally  author- 
ized luider  this  constitutional  amend- 
ment to  formulate  their  own  prayers. 
All  we  are  saying  is  that  young  people 
have  the  option,  at  their  choice,  to 
stand  up  and  either  silently  or  publicly 
say  a  prayer  that  they  so  choose. 

Mr.  BETHUNE.  So  whUe  the  detrac- 
tors are  trying  to  say  that  there  would 
be  a  State-composed  prayer,  the  pro- 
posed amendment  deals  with  that  spe- 
cifically and  clearly;  and  then  second, 
while  the  detractors  seem  to  be  saying 
that  there  might  be  an  instance  where 
someone  would  be  compelled  to  pray, 
that  that  specific  instance  is  taken 
care  of  by  the  proposed  amendment. 

Mr.  SILJANDER.  That  is  correct. 

Mr.  BETHUNE.  Then  the  only  other 
part  of  the  proposed  amendment,  as  I 
understand  it.  is  to  try  to  enlarge  the 
right  that  the  students  who  wish  to  re- 
spect God  in  prayer  could  have  in  the 
classroom. 

Mr.  SILJANDER.  That  is  correct. 

Mr.  BETHUNE.  Is  that  all  there  is 
to  the  amendment  that  we  have  under 
consideration? 

Mr.  SILJANDER.  That  is  all  there 
is.  You  see.  there  is  an  attempt  to  drag 
this  issue  into  something  much  more 
awesome  than  it  is  in  its  simplicity.  We 
repeat  over  and  over  and  over  again 
that  all  it  is  is  allowing  voluntary 
prayer,  public  prayer,  in  any  public  in- 
stitution by  our  young  people.  That  is 
all  there  is  to  it. 

Mr.  BETHUNE.  It  occurs  to  me, 
then,  that  if  this  were  to  come  to  pass 
that  we  would  be  back  to  where  we 
were  before  the  Supreme  Court  saw  fit 
to  interject  itself  into  the  matter.  As  I 
understand  the  record,  there  are  no  in- 
stances reported  where,  prior  to  the 
time  that  the  Supreme  Court  got  in- 
volved, that  there  were  instances 
where  there  was  favoritism,  one  sect 
over  another,   and  there   is  just  no 
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A  conception  of  law  which  identifies  what 
is  right  with  the  notion  of  what  is  good 
for— for  the  individual,  or  the  family,  or  the 
people,  or  the  largest  number— becomes  In- 


has  been  back-slidden  and  rebuild  that 
city?"  The  king  and  queen  gave  that 
authority  to  Nehemiah  and  his  band 
of  men  to  eo  and  rebuild  the  city  that 


that  I  think  America  is  worth  it.  I 
think  our  country  is  worth  the  time 
and  the  effort. 

So  who  is  shovine  what  down  our 
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record  of  that.  It  does  not  seem  to  l)e 
part  of  the  American  culture  to  have 
abused  this  particular  privilege  and 
this  right  prior  to  the  time  that  the 
Supreme  Court  made  its  decision.  Is 
that  the  gentleman's  understanding? 

Mr.  SILJANDER.  That  is  absolutely 
true.  This  idea  that  for  some  reason  if 
it  is  a  Christian  local  community  and 
there  are  a  couple  of  Jewish  students 
or  Moslem  students,  they  will  be  ostra- 
cized, or  a  Jewish  community  predomi- 
nantly and  there  are  Christian  stu- 
dents, the  Christians  will  be  ostracized 
is  balderdash,  is  ridiculous.  It  is  no  dif- 
ferent than  the  pressures  compared  to 
those  of  sports  where  they  have  a 
baseball  team  or  a  girls'  basketball 
team,  where  those  who  care  to  partici- 
pate have  the  option  to  do  so  and  to 
the  best  of  their  ability. 

There  is  no  more  or  no  less  pressure. 
In  fact,  I  would  submit  to  the  gentle- 
man that  there  is  much  more  pressure, 
peer  pressure,  with  students  and  ostra- 
cization  going  on  with  students  in 
sports  than  certainly  there  ever  has 
been  since  the  founding  of  our  Nation 
up  until  1963  allowing  a  voluntary 
prayer  in  public  schools,  I  would 
submit  to  you  for  the  record. 


ORDER  OF  BUSINESS 

Mr.  BARTLETT.  Mr.  Spealter,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  with  my  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEC).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Bartlett)  is 
recognized  for  60  minutes. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Michi- 
gan for  his  continued  very  eloquent  re- 
marks and  eloquent  observations  this 
evening. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  BETHUNE.  Mr.  Speaker,  will 
the  gentleman  from  Texas  yield  to 
me?  

Mr.  BARTLETT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Arkan- 
sas. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  wanted  to  draw  the 
gentleman  in  the  well  out  on  a  couple 
of  other  points  l)efore  he  leaves  be- 
cause I  think  he  has  brought  out  some 
very  intelligent  ol)servations  and  I 
would  like  to  just  back  up  a  moment, 
if  I  could,  to  some  of  his  earlier  com- 
mentary at>out  the  significant  of  the 
tradition  of  trust  In  God,  the  principle 


of  trust  in  God,  that  we  have  in  this 
country  and  try  to  relate  it  to  the  sec- 
ular concerns  and  secular  law  that  we 
do  have,  because  I  think  it  is  a  very 
important  point. 

I  was  just  reading  earlier  in  the  day 
from  a  book  that  I  use  quite  often 
written  by  Hannah  Arent  on  totalitari- 
anism and  imperialism.  In  that  book 
there  is  a  quote  where  the  writer  says: 

It  is  quite  conceivable  and  even  within  the 
realm  of  practical  political  possibilities  that 
one  fine  day  a  highly  organized  and  mecha- 
nized humanity  will  conclude  quite  demo- 
cratically, namely  by  majority  decision,  that 
for  humanity  as  a  whole  it  would  be  better 
to  liquidate  certain  parts  thereof. 

Then  the  writer  goes  on  to  quote 
Plato  as  saying: 

Not  man.  but  a  God.  must  t>e  the  measure 
of  all  things. 

In  other  words,  making  the  point 
that  for  those  civilizations  which  do 
not  focus  on  God,  it  always  is  conceiv- 
able and  within  the  realm  of  practical 
possibility  that  somehow  through  the 
highly  organized  and  mechanized  hu- 
manizing process  that  they  would  con- 
clude just  about  anything  that  they 
wanted  to  conclude  because  they  are 
not  focusing  on  God,  and  this  seems  to 
me  to  be  a  unique  aspect  of  the  Ameri- 
can way. 

Then  one  other  quote  on  this  point. 
John  Adams  said  on  October  11,  1878: 

Our  Constitution  was  made  only  for  a 
moral  and  religious  people.  It  is  wholly  inad- 
equate to  the  government  of  any  other. 

So  it  seems  to  me  that  that  is  essen- 
tially the  same  point  that  Plato  was 
making,  and  it  seems  to  be  an  insepa- 
rable part  of  the  American  way. 

The  gentleman  discussed  this  a  little 
bit  earlier  in  the  day  and  I  thought  I 
might  bring  him  out  on  that  point  a 
little  more.  If  he  can  elaborate  on  it.  I 
would  love  to  hear  it. 

n  0320 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Michigan,  Mr.  Siljander. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman. 

There  has  constantly  been,  I  think, 
since  the  time  of  man,  the  age-old  con- 
flict between  the  universal  truth  and 
the  truth  that  man  considers  himself 
to  be.  And  this  I  think  is  the  crux  and 
the  core  of  our  argument  this  evening, 
our  discussion  this  very  evening  which 
centers  around  prayer  in  school. 

Why  was  prayer  in  school  ripped 
away?  It  was  ripped  away  l)ecause 
those  that  believed  that  the  truth  and 
final  accountability  lies  within  them- 
selves decided  that  to  pray  to  an  ulti- 
mate authority,  to  the  creator  of  the 
universe,  to  them  was  wrong. 

The  courts,  unfortunately,  agreed. 
Are  the  courts  infallible?  Obviously 
not.  Obviously  they  are  not  infallible. 

You  remember  the  Dred  Scott  case. 
The  Supreme  Court  declared  blacks 
were  not  human  beings.  I  thank  God 
that    Americans   at   that    time   could 


pray  in  the  schools  to  reverse  that  un- 
fortunate disastrous  decision,  finally 
requiring  a  constitutional  amendment 
to  make  sure  that  all  men.  be  they 
black  or  white,  or  red  or  yellow,  would 
be  considered  equal  under  the  laws  of 
the  Constitution  of  this  great  free  so- 
ciety. 

I  think  the  conflict  that  we  are  en- 
tered in  today  dealing  with  the  prayer 
in  school  issue  centers  around  the 
future  leadership  of  our  Nation,  those 
that  will  be  organizing  and  running 
and  orchestrating  the  Congress  and 
the  Government  of  the  United  States, 
our  young  people  in  public  schools. 

John  Dunphy  in  1983  in  an  issue  of 
the  Humanist  proclaims,  and  now  here 
is  what  a  humanist  proclaims,  and  this 
I  think  will  bring  out  the  controversy 
and  bring  out  the  real  heart  and  the 
real  goal  of  the  secular  humanists,  one 
of  the  top  writers  in  the  secular  Hu- 
manist magazine,  as  I  said,  entitled 
none  other  than  the  Humanist,  and 
quoting  now  John  J.  Dunphy: 

I  am  convinced  that  the  battle  for  human- 
kind's  future  must  be  waged  and  won  in  the 
public  school  classroom  by  teachers  who 
correctly  perceive  their  role  as  the  prosely- 
tizers  of  a  new  faith:  a  religion  of  humanity 
that  recognizes  and  respects  the  spark  of 
what  theologians  call  divinity  in  every 
human  being.  These  teachers  must  embody 
the  same  selfless  dedication  as  the  most 
rabid  fundamentalist  preachers,  for  they 
will  be  ministers  of  another  sort,  utilizing  a 
classroom  instead  of  a  pulpit  to  convey  hu- 
manist values  in  whatever  subject  they 
teach,  regardless  of  the  educational  level- 
preschool  day  care  or  large  slate  university. 
77ie  classroom  must  and  utill  t>ecome  an 
arena  of  conflict  between  the  old  and  the 
new— the  rotting  corpse  of  Christianity,  to- 
gether with  all  its  adjacent  evils  and  misery, 
and  the  new  faith  of  humanism,  resplendent 
in  its  promise  of  a  world  in  which  the  never- 
realized  Christian  ideal  of  "love  thy  neigh- 
bor" will  finally  be  achieved. 

If  you  want  to  bring  out  the  argu- 
ment of  what  this  battle  is  all  about, 
my  friends.  I  think  this  humanist  ar- 
ticulated it  very,  very  well.  The  battle 
really  is  for  the  minds  and  the  hearts 
of  our  young  people,  whether  or  not 
we  will  allow  the  religion  that  the 
courts  admit  that  they  theniselves 
admit  that  humanism  is  a  religion,  let 
that  religion  dominate  our  classrooms, 
the  mind  and  the  upbringing  and  the 
socialization  of  our  young  people  or 
what  the  vast  majority  of  the  people 
in  this  country  believe  is  the  ethic  of 
Judeo-Christian  values  and  morality 
encompassed  by  our  Founding  Fa- 
thers, encompassed  by  most  every 
President  since  George  Washington. 

Mr.  BETHUNE.  Would  the  gentle- 
man yield  so  that  I  could  cuid  one  final 
quote  from  the  book  by  Hannah 
Arendt.  "Imperialism/Totalitarian- 
ism." which  I  think  restates  the  points 
the  gentleman  has  just  made  and 
which  I  do  think  happens  to  be  the 
crux  of  the  argument  here  before  us: 
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Congress.  I  wonder  if  the  gentleman 
from  California  would  share  with  this 
Hoiise  some  of  the  responses  that  he 


Texas;  9  to  10  by  Mike  DeWine.  Bill 
McCoLLDM,  Stan  Parris;  10  to  11  by 
George  Hansen  and  Denny  Smith;  U 


has  gone  back  and  forth  in  the  courts. 
It  is  an  issue  in  which  essentially  the 
courts  erred  on  a  6-to-3   decision   In 
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A  conception  of  law  which  identifies  what 
is  right  with  the  notion  of  what  is  good 
for— for  the  individual,  or  the  family,  or  the 
people,  or  the  largest  number— l>ecomes  In- 
evitable once  the  absolute  and  transcendent 
measurements  of  religion  or  the  law  of 
nature  have  lost  their  authority. 

That  is  essentially  the  point  the  gen- 
tleman has  been  making.  It  is  essen- 
tially the  point  that  Plato  was  making 
when  he  said,  "Not  man  but  God  must 
he  the  measure  of  all  things."  And  I 
think  it  is  essentially  the  point  that 
John  Adams  was  making  in  1798  when 
he  said,  "Our  Constitution  was  made 
only  for  a  moral  and  religious  people. 
It  is  wholly  Inadequate  to  the  govern- 
ment of  any  other." 

I  thank  the  gentleman  for  the  collo- 
quy. 

Mr.  SILJANDER.  I  appreciate  the 
gentleman's  Input  in  this  whole  discus- 
sion on  secular  humanism,  man  as 
God  versus  the  universal  creator  as 
God,  and  the  truth  lying  either  in  man 
or  in  the  universe. 

This  is  really  what  it  all  comes  down 
to  in  succinct  summary. 

If  I  could  just  finish.  I  was  making 
seven  points,  and  the  gentleman  from 
New  Jersey.  Chris  Smith,  really  made 
my  sixth  point  for  me  dealing  with 
practical  involvement. 

The  seventh  point,  which  is  some- 
what an  offshoot  of  what  the  gentle- 
man is  saying,  is  many  of  us  have  been 
Involved  in  the  spiritual  revivals  and  a 
need  to  see  that  there  is  a  balance  be- 
tween our  faith  and  our  work. 

The  best  example  of  that  I  know  of 
is  in  the  Old  Testament,  Nehemiah. 

Nehemiah  loved  Jerusalem.  He  loved 
Jerusalem  so  much  that  because  of 
their  state,  they  had  turned  their  back 
on  God  and  they  began  looking  just 
into  themselves.  They  ignored  the  pre- 
cepts of  a  universal  creator  and  began 
demanding  that  they  themselves  were 
the  true  reality.  They  forgot  the  ac- 
countability to  the  universal  Creator 
and,  rather,  the  accountability  was 
within  themselves  which  meant  what- 
ever they  felt  right  about  doing  they 
would  do  because  their  morality  was 
set  up  based  on  what  they  thought 
was  right  since  they  consider  them- 
selves to  be  the  ultimate  truth. 

So  here  is  Nehemiah  on  a  mountain 
top  looking  at  Jerusalem  now  in 
flames,  the  walls  are  crumbling,  the 
gates  are  afire,  it  says  in  Nehemiah.  So 
what  did  he  do?  He  did  two  very  dif- 
ferent things. 

The  first  group  of  things  he  did  were 
spiritual  things.  He  cried  before  God. 
He  wept  very  humbly  before  the  Lord. 
He  fasted.  He  prayed.  He  interceded. 
He  repented  on  behalf  of  his  back-slid- 
den  country  that  he  loved,  his  city,  Je- 
rusalem. 

After  he  did  all  of  the  spiritual 
things,  heaven  forbid.  Nehemiah  got 
involved  in  politics.  He  went  before 
the  king  and  queen  and  said,  "King 
and  queen,  may  I  and  a  band  of  faith- 
ful men  and  women  go  to  our  city  that 


has  been  back-slidden  and  rebuild  that 
city?"  The  king  and  queen  gave  that 
authority  to  Nehemiah  and  his  band 
of  men  to  go  and  rebuild  the  city  that 
he  so  loved,  that  he  prayed  and  fasted, 
sold  wept  and  interceded  and  repented 
for. 

The  Bible  said  he  put  his  hands  to 
work,  and  this  is  what  we  as  a  country 
need  to  see.  those  of  us  that  are 
caught  up  in  this  fire  of  revival  need 
to  see  that  once  our  faith  has  been  ini- 
tiated, which  is  important,  it  needs  to 
be  intricately  balanced  with  practical 
involvement.  That  means  involvement 
in  politics.  That  means  involvement  in 
informing  yourself  as  to  what  is  hap- 
pening, such  as  their  special  order  to- 
night. 

We  need  to  balance  ourselves  in 
faith  and  worlcs. 

The  interesting  thing  about  Nehemi- 
ah, though,  was  the  end  of  the  story. 
He  and  a  band  of  men  did  go  and  they 
did  begin  rebuilding  the  city  because 
of  their  faith  and  because  of  their 
work  and  even  though  all  of  those 
around  them  mimicked  them,  the 
townspeople  laughed  and  said,  "You 
fools,  how  could  you  be  so  ignorant  to 
think  that  you  can  salvage  a  city  so 
collapsed  and  in  such  turmoil?"  They 
laughed,  mimicked,  degraded,  and 
physically  attacked  Nehemiah  and  his 
band  that  was  there  in  faith. 

They  built  with  one  hand  and  held  a 
spear  in  the  other  to  protect  them- 
selves from  the  onslought  of  those  de- 
tractors around  them. 
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Does  this  sound  familiar  to  us?  As 
we  stay  up  all  night  attempting  to  re- 
build what  we  consider  a  nation  that  is 
beginning  to  backslide,  beginning  to 
slide  into  a  self-centered  state;  does  it 
sound  familiar  why  the  newspaper  col- 
umns and  the  TV  even  this  afternoon, 
and  this  evening  saying.  'Well,  they 
are  wasting  their  time  on  the  floor  of 
the  Congress  because  likely  there 
won't  be  the  votes  in  the  Senate.  They 
are  wasting  their  time  in  the  House 
because  even  if  there  are  the  votes  in 
the  Senate  there  will  never  be  the 
votes  in  the  House." 

To  me.  whether  the  votes  come  or 
go.  the  reality  is  we  are  standing  up 
for  what  we  believe  in.  We  have  had 
our  faith,  we  are  putting  our  hands  to 
work,  we  are  doing  the  best  we  see 
that  we  can  do.  As  Members  of  Con- 
gress, we  are  initiating  our  faith  and 
our  worics.  But  the  end  result  again 
with  Nehemiah,  he  did,  he  did  succeed; 
and  his  band  of  men  in  rebuilding  his 
nation  that  he  so  loved. 

I  love  America,  I  love  what  this 
country  stands  for.  and  I  love  the 
system  that  God  has  blessed  us  with, 
the  freedom.  I  am  willing  to  stand 
here,  tomorrow  night  and  every  other 
night  it  takes,  barring  the  detractors, 
barring  all  their  threats.  I  will  stand 
here  firmly  and  tell  all  those  listening 


that  I  think  America  is  worth  it.  I 
think  our  country  is  worth  the  time 
and  the  effort. 

So  who  is  shoving  what  down  our 
throats?  How  many  times  are  we  ac- 
cused of  attempting  to  throw  our  mo- 
rality on  others?  Those  who  believe  in 
maintaining  freedom  and  social  order, 
I  want  you  to  hear  this,  that  human- 
ists have  no  ground;  the  lies  and  the 
deception  they  have  perpetrated  is 
buried;  we  are  the  majority;  we  have 
history  on  our  side;  we  have  the 
Founding  Fathers  on  our  side. 

We  have  our  cornerstone  on  our 
side,  our  documents,  our  Constitution, 
our  Declaration  of  Independence.  We 
can  pray  to  God  in  our  public  build- 
ings. We,  we  have  the  victory.  Let  us 
not  be  deceived  by  those  in  the  minori- 
ty, the  vocal  minority.  They  are  shov- 
ing their  narrow  distorted,  perverted 
self-loving  concept  down  our  throats, 
the  majority;  who  subscribe  to  univer- 
sal order,  authority  and  accountabil- 
ity; an  omnipotent  and  loving  God. 

I  would  like  to  quote  Francis  Schae- 
fer.  Jr..  in  his  book  called  'The  Time 
For  Anger."  He  summarized  what  I 
feel  our  goal  ought  to  be  the  best.  He 
said: 

We  must  act  and  act  now.  We  must  dare 
to  be  human,  having  accepted  the  myth  of 
neutrality,  the  opposition's  lie.  we  have 
given  the  battlefield  to  the  enemy  and  they 
have  run  rampant.  It  is  time  that  the 
mighty  deeds  be  done  once  again.  Truth 
equals  confrontation. 

I  thank  the  gentleman  for  yielding. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Michigan 
and  I  commend  the  gentleman  for  his 
eloquence  and  for  his  dedication  and 
for  his  sincerity,  because  I  note  that 
after  the  gentleman  took  his  own  60 
minutes  of  special  order,  he  then  had 
some  more  left  to  say,  and  he  took  the 
time  to  say  it. 

I  am  especially  appreciative.  I  know 
the  American  people  are  appreciative 
of  the  gentleman  from  Michigan.  I 
might  also  say  about  the  gentleman 
that  I  know  this  night  is  not  the  only 
night  that  he  would  go  to  the  floor 
and  talk  about  these  subjects,  but  the 
gentleman  in  so  many  ways  has  been 
in  the  forefront  of  these  subjects  and 
on  legislation  and  on  the  subjects  of 
morality  in  this  country  and  in  this 
area  this  gentleman  from  Michigan 
has  not  just  on  this  night,  but  on  day 
after  day  and  session  after  session,  he 
has  come  to  this  well  and  reminded 
this  House  and  the  American  people  of 
those  subjects  that  we  ought  to  be  dis- 
cussing and  sometimes  we  do  not. 

This  is  an  unusual  and  perhaps  one 
of  the  most  significant  sessions  that 
this  House  will  have  and  the  gentle- 
man from  California,  I  know  who  is 
sitting  here  on  the  floor,  helped  to  or- 
ganize this  session. 

It  seems  to  me  that  this  could  well 
be  one  of  the  most,  if  not  the  most, 
significant  session  of  the  entire  98th 
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cause  it  Is  debated  and  it  is  understood 
by  the  American  people. 
I  think  that  what  we  ought  to  do  is 


ten  by  Grover  Rees.  who  is  a  law  pro- 
fessor at  the  University  of  Texas,  my 
alma  mater,  in  which  he  discusses  the 
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that  we  have  heso-d  and  all  of  the  out- 
cries that  something  bad  might 
happen,    even    though    it    did    not 
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Congress.  I  wonder  If  the  gentleman 
from  California  would  share  with  this 
House  some  of  the  responses  that  he 
has  received  in  organizing  this  s|>eclal 
order,  in  saying  that  at  this  session,  in 
this  session  that  we  are  going  to  at 
least  debate  and  we  are  going  to  con- 
sider a  voluntary  prayer-in-school 
amendment,  an  amendment  that  is 
supported  by  81  percent  of  the  Ameri- 
can public,  an  amendment  that  the 
American  public  would  have  this 
House  debating  and  voting  upon  and 
yet  we  are  denied  that  opportunity  to 
vote  by  the  leadership  and  by  the 
Speaker. 

The  gentleman  has  organized  this 
special  order  in  such  an  extraordinary 
fashion.  I  wonder  if  he  could  share 
with  us  what  kind  of  response  he  has 
received  from  around  the  country. 

I  yield  to  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding.  I  thank  him  for  his 
compliments. 

But  really  the  Members  of  this 
House  have  organized  this  special 
order.  You  cannot  get  a  Member  of 
the  House  to  come  in  at  1  o'clock  in 
the  morning  when  we  have  so  little 
time  as  it  is,  many  Members  having  to 
spend  time  with  their  families  and 
spend  time  on  important  personal 
things. 

The  only  way,  and  I  understand,  I 
have  been  told  by  one  gentleman  who 
has  just  researched  the  thing,  that  we 
now  have  made  this  the  longest  special 
order  in  the  history  of  this  House.  And 
the  reason  we  have  made  it  the  long- 
est special  order  in  this  House,  this 
has  not  been  a  filibuster,  the  type  of 
forum  where  you  get  up  and  read  a 
phone  book  into  the  record;  every 
Member  who  has  come  to  the  floor 
has  had  an  important  message. 

In  many  cases,  as  is  the  case  with 
the  gentleman  from  Florida.  Mr. 
CoNMiE  Mack,  a  personal  message. 
The  reason  the  special  order  is  being 
successful  is  because,  again,  we  have  so 
many  people  in  this  House,  so  many 
Members  who  have  thought  for  years, 
obviously,  that  school  prayer  was  an 
important  issue  that  needed  to  be 
aired  and  debated. 

Doing  this  special  order  last  night 
and  this  morning,  we  have  given  the 
Members  of  this  House  the  opportuni- 
ty to  participate  in  it.  I  might  just 
mention  that  the  order  was  started 
yesterday  about  1:20  p.m.  by  our  Re- 
publican leader  Bob  Michel,  along 
with  Carlos  Moorhead.  Sonny  Mont- 
GOMXRY  and  Del  Latta;  it  was  picked 
up  at  3  to  4  by  the  great  Henry  Hyde, 
Prank  Wolf.  Bill  Dickinson:  4  to  5 
by  Trent  Lott,  Robert  Lagomarsino, 
Jerry  Lewis  and  Bill  Emerson,  5  to  6 
by  Tom  Loettler,  Bttddy  Roemer,  and 
Joe  Skeen.  6  to  7  by  Mickey  Edwards, 
George  Gekas,  Earl  Hutto;  7  to  8  by 
Chalmers  Wylie,  Mike  Oxley:  8  to  9 
by  Richard  Ray  and  Marilyn  Lloyd, 
Charlie    Stenholm.     Sam    Hall    of 


Texas:  9  to  10  by  Mike  DeWine,  Bill 
McCollum,  Stan  Parhis:  10  to  11  by 
George  Hansen  and  Denny  Smith;  U 
to  12  by  Larry  Craig  and  Arlan 
Stangeland;  12  to  1  a.m.  by  Jim 
Hansen  and  Connie  Mack. 

One  to  two  a.m.  by  Chris  Smith  and 
Dan  Burton:  2  to  3  a.m.  by  Mark 
SiuiANDER  and  Ed  Bethune  and  the 
gentleman  from  Texas.  Mr.  Bartlett. 
and  I  guess  we  are  moving  right  along. 
3  to  4  a.m.  with  Mr.  Bartlett  and  five 
or  six  of  us  who  will  carry  this  conver- 
sation and  this  special  order. 

So  we  will  have  had  the  participa- 
tion, I  think,  at  the  end  of  the  order 
by  around  50  Members  of  this  body, 
and  I  think  that  their  interests  obvi- 
ously, and  the  time  that  they  must 
have  spent  in  preparing  their  remarks, 
you  could  tell  in  some  of  the  remarks, 
some  of  them  had  waited  years.  I 
think,  for  the  opportunity  to  bring 
them  out  and  to  present  them  to  the 
American  people. 

The  frustration  that  you  could  see  in 
the  great  Sam  Hall  from  Texas  saying: 

We  are  tired  of  horsing  around  in  Judici- 
ary and  not  getting  these  things  out.  Let's 
start  moving  on  this  school  prayer  amend- 
ment. 

And  the  gentleman  from  California 
(Mr.  Longren).  also  a  member  of  the 
Judiciary,  saying: 

Who  are  you  kidding  when  you  say  the 
Democratic  majority  is  moving  right  along: 
they  have  moved  right  along  with  these 
measures  such  as  school  prayer.  So  quickly 
that  those  of  us  who  were  not  here  ten 
years  ago  cannot  remember  them  ever  being 
brought  up. 

And  I  think  we  could  see  the  frustra- 
tion of  many  Members  who  have  not 
seen  this  type  of  issue  being  allowed  to 
see  the  light  of  day,  not  because  the 
American  people  do  not  want  it;  be- 
cause again  some  80  percent  of  the 
American  people,  a  little  more  than 
that,  according  to  the  polls,  Gallup 
poll  especially,  approve  of  school 
prayer,  but  because  a  few  Members  in 
powerful  positions  in  this  House 
simply  have  kept  the  legislation  bot- 
tled up. 

I  think  we  have  seen  an  outpouring 
of  a  great  deal  of  frustration  that  has 
festered  in  this  House  for  some  years. 
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Mr.  BARTLETT.  And  so  in  this  spe- 
cial order,  which  is  a  record  as  to 
length  and  perhaps  a  record  as  to  the 
number  of  Members  involved,  the  gen- 
tleman is  saying  that  there  have  been 
Members  from  both  sides  of  the  aisle, 
although  as  I  listened  to  the  record  it 
hats  been  largely  the  Republican  side 
of  the  aisle  that  has  participated,  with 
some  Members  from  the  other  side  of 
the  aisle. 

But  what  we  all  share  is  that  sense 
of  frustration  that  here  is  an  issue 
that  the  American  people  have  for  22 
years  wanted  to  have  brought  up  and 
debated  and  resolved  and  settled.  It 


has  gone  back  and  forth  in  the  courts. 
It  is  an  issue  in  which  essentially  the 
courts  erred  on  a  6-to-3  decision  In 
1962.  And  then  that  error  has  com- 
pounded itself  for  22  years  while  this 
House  has  fiddled,  while  this  House 
has  neglected  issue. 

I  think  the  gentleman  is  saying  that 
he  sees  that  frustration  among  Mem- 
bers that  really  is  shared  by  the  Amer- 
ican public  of  that  frustration  of  not 
being  permitted  to  even  vote  on  the 
subject.  Is  that  the  gentleman's  mes- 
sage? 

Mr.  HUNTER.  That  is  the  message. 
And  also  I  think  that  Members  of  this 
House  who  regard  themselves  as  being 
representatives,  as  being  the  reflection 
of  the  composite  will  and  desires  of 
the  people  who  live  in  their  congres- 
sional districts  are  frustrated  to  see 
the  other  body  taking  the  lead  on  this 
issue. 

We  have  sat  back,  we  have  not 
brought  it  up  because  again  the  lead- 
ership. Members  in  powerful  positions, 
have  kept  it  bottled  up.  Apparently 
not  caring  if  the  Gallup  polls  in  the 
future  might  register  that  98  percent 
of  the  American  people,  instead  of  80 
percent  of  the  American  people,  are 
for  it. 

They  are  not  going  to  allow  it  to  see 
the  light  of  day.  So  here  we  who  are 
supposed  to  represent  the  interests  of 
our  constituents  and  of  whom  I  think 
Alexander  said  when  he  referred  to 
the  House  of  Representatives,  "This  is 
the  people's  House." 

We  have  not  reflected  the  people's 
feelings.  We  have  reflected  the  feel- 
ings of  a  very  few  Members  of  the  lib- 
eral Democrat  leadership  in  this 
House  and  those  are  the  only  feelings 
that  we  have  reflected  in  bottling  up 
the  school  prayer  legislation. 

So  we  sit  here  and  we  watch  the 
other  body  bring  up  the  issues.  And  we 
watch  the  American  people  turn  to 
the  other  body  and  say.  "Well,  appar- 
ently the  other  body,  the  Senate,  is 
concerned  with  what  is  important  to 
America,  but  certainly  not  the  House 
of  Representatives." 

Mr.  BARTLETT.  I  thank  the  gentle- 
man, because  I  think  that  there  are  a 
number  of  issues  that  we  are  going  to 
discuss  tonight,  but  that  is  obviously 
one  of  the  issues,  and  that  is  whether 
the  people's  House,  the  House  of  Rep- 
resentatives, will  be  responsive  to  the 
people.  And  at  least  debate,  at  least 
bring  up,  bring  up  In  committee,  if  not 
on  the  floor  of  the  House  those  issues 
that  this  body  and  that  the  American 
people  would  have  us  discuss. 

It  seems  to  this  gentleman  that 
there  are  a  number  of  issues  that  have 
been  discussed  and  we  have  discussed 
a  lot  of  them.  So  there  are  very  few 
things  that  would  be  new  to  say  in  this 
coming  hour,  but  I  do  not  know  that 
we  really  need  to  say  anything  new.  I 
do  not  know  that  any  of  this  is  new  be- 
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States  or  by  any  State  to  participate  in 
prayer." 
So  on  the  one  hand,  the  amendment 


a  moment  of  silent  meditation.  Yet 
the  courts  have  construed  erroneously, 
the  1962  decision,  as  saying  that  even 


gotten  ourselves  into  in  Just  allowing 
the  teacher  to  say,  "If  you  would  like 
to  say  a  prayer  now,  you  may  say  a 
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cause  it  Is  debated  and  it  is  understood 
by  the  American  people. 

I  think  that  what  we  ought  to  do  is 
first  begin  with  the  basics  and  as  this 
gentleman  sat  there  and  thought 
about  what  else  can  be  brought  up,  it 
seemed  to  me  to  first  bring  up  where 
we  are  and  where  we  started  and 
where  we  were  in  the  beginning. 

And  that  oegins  with  the  first 
amendment  to  the  Constitution.  And 
in  rereading  the  Constitution  it  be- 
comes readily  apparent  what  the 
Foimding  Fathers  meant.  It  does  not 
even  take  any  sort  of  interpretation  or 
going  back  to  the  letters  of  debate.  Be- 
cause the  first  amendment  to  the  Con- 
stitution states  very  clearly  and  has 
two  parts:  "Congress  shall  make  no 
law  respecting  an  establishment  of  a 
religion."  That  is  the  first  part. 

And  the  second  part  is  equally  im- 
portant and  powerful  and  one  that  has 
been  forgotten  in  too  many  cases  by 
the  courts.  And  that  is,  it  goes  on  to 
say:  "Congress  shall  make  no  law  re- 
specting the  establishment  of  religion 
or  prohibiting  its  free  exercise  there- 
of." 

Now  for  170  years  for  almost  200 
years  in  this  Nation  our  schools,  our 
public  schools  in  local  communities 
generally  as  a  matter  of  routine,  as  a 
matter  of  community  standards,  began 
each  day  with  an  opening  prayer  of 
some  sort.  It  began  each  day  with 
some  sort  of  a  group,  but  a  voluntary 
prayer.  And  no  one  ever  proposed  that 
there  was  ever  any  danger  of  that 
opening  prayer  in  the  classrooms  of 
this  country  of  establishing  a  religion. 

And,  indeed,  the  reverse  happened. 
Over  that  170  years  the  diversity  of 
the  American  culture  indeed  became 
the  diversity  of  denominations.  We 
opened  up  this  country  to  a  diversity 
of  religions  throughout  the  country 
and  that  diversity  did  exist,  existed  for 
the  170  years  and  existed  right  up 
through  1962,  and,  indeed,  exists 
today. 

There  was  never,  does  not  exist 
today,  and  did  not  exist  in  1962  any 
sort  of  a  danger  that  an  opening 
prayer  in  public  schools  would  In  any 
way  respect  the  establishment  of  reli- 
gion. 

But  what  the  Court's  erroneous  in- 
terpretation did  do  and  until  this 
House  acts  to  reverse  it,  what  in  fact 
we  have  done  is  to  prohibit  the  free 
exercise  thereof  by  prohibiting  the  use 
of  volimtary  prayer,  by  prohibiting 
merely  allowing  a  school  to  do  as  this 
body  does  every  morning,  and  I  know 
it  is  trite,  but  it  is  so  true,  to  open  up 
the  day  with  a  commitment  to  God 
and  a  commitment  to  a  higher  being, 
to  acknowledge  that  God  exists,  we 
have  in  fact  gone  that  step  to  violate 
the  first  amendment  to  prohibit  the 
free  exercise  of  religion. 

I  picked  up  an  article  that  was  writ- 
ten In  1982,  2  years  ago,  but  it  speaks 
so  eloquently  to  us  today.  It  was  writ- 


ten by  Grover  Rees,  who  is  a  law  pro- 
fessor at  the  University  of  Texas,  my 
alma  mater,  in  which  he  discusses  the 
school  prayer  amendment,  in  which  he 
examines  the  first  amendment  to  the 
Constitution  as  it  has  a  meaning  for  us 
and  I  think  debunks  some  of  the 
myths  about  a  prayer  in  school 
amendment. 

And  he  begins  by  relating  and  by  re- 
citing as  he  begins  his  article  that  re- 
cently says: 

I  attended  a  state  college  graduation  cere- 
mony that  began  with  an  invocation  by  a 
Rabbi  and  ended  with  a  benediction  by  a 
Catholic  priest.  On  the  way  home  I  heard  a 
radio  commentator  denounce  President 
Reagan's  proposed  constitutional  amend- 
ment on  school  prayer.  The  amendment, 
the  man  said,  is  a  radical  assault  on  one  of 
our  oldest  and  most  fundamental  constitu- 
tional principles,  the  wall  of  separation  be- 
tween government  and  religion. 

And  then  this  University  of  Texas 
law  professor  goes  on  to  really  bring 
us  to  the  reality  when  he  says:  "•  •  • 
that  the  wall  of  separation  is  a  myth. 
It  always  was." 

The  record  of  the  debate  in  Con- 
gress, he  says,  on  the  first  amendment 
ban  against  establishment  of  religion 
clearly  indicates  that  its  framers  in- 
tended only  to  prohibit  the  Federal 
Government  from  designing  a  particu- 
lar church  to  which  all  citizens  must 
give  their  allegiance  and  their  finan- 
cial support.  And  thus  the  framers  of 
the  Constitution  say  Congress  shall 
make  no  law  respecting  the  establish- 
ment of  a  religion. 

For  200  years  the  participants  in  the 
American  constitutional  consensus 
have  understood  the  difference  be- 
tween establishing  a  church  and 
saying  a  prayer  because  they  have  in- 
voked the  aid  of  God  in  their  legisla- 
tive sessions,  on  their  coins,  in  their 
national  anthem,  in  their  courts  and 
from  the  very  beginning  in  their 
public  schools. 

In  1962,  says  Mr.  Rees,  six  Justices 
of  the  Supreme  Court  reversed  the 
settled  understanding  of  the  meaning 
of  the  first  amendment,  holding  that 
it  was  unconstitutional  for  a  school 
district  to  permit  students  to  join  in  a 
brief  nondenominational  morning 
prayer. 

The  Reagan  amendment  that  we  are 
debating  tonight  would  simply  and 
clearly  reverse  that  decision.  The 
amendment  would  not  require  that 
prayers  be  said  in  public  schools,  but 
the  decision  would  be  made,  as  the 
framers  of  the  Constitution  intended, 
in  local  communities  rather  than  in 
the  Federal  courts.  And  that  is  the 
issue  today. 

The  amendment  provides  that  no 
student  would  be  forced  to  participate 
in  any  prayer  which  he  objects  to  for 
any  reason.  To  decide  whether  there 
ought  to  be  a  constitutional  rule 
against  prayer  in  the  schools,  however, 
one  should  consider  not  only  the  worst 
that  might  happen,  all  of  the  warnings 


that  we  have  heard  and  all  of  the  out- 
cries that  something  bad  might 
happen,  even  though  it  did  not 
happen  for  170  years,  but  one  should 
consider  the  possible  consequences  of 
a  prohibition  of  that  prayer. 

I  am  not  sure,  said  Mr.  Rees,  that  it 
is  ever  possible  for  an  institution  to  be 
neutral  about  a  question  of  fact  or 
value,  because  when  the  institution  is 
a  school  and  the  question  is  what  atti- 
tudes students  will  have  toward  God, 
it  is  not  at  all  clear  that  neutrality  is 
accomplished  by  never  mentioning 
God,  except  in  discussions  of  specula- 
tive philosophy. 

D  0350 

"A  good  school,"  says  Mr.  Rees, 
"shapes  the  whole  person.  It  prepares 
him  for  life  in  this  world.  And  our 
lives  are  built  around  the  schools  that 
we  attend." 

Mr.  Rees,  I  think,  very  clearly  brings 
up  cold  and  reminds  us  that  our 
schools  treat  Julius  Caesar,  Shake- 
speare, Nietzsche,  Washington, 
Reagan,  and  Brezhnev  as  real  persons 
whose  ideas  and  actions  matter.  But  in 
our  schools,  at  least  since  1962,  only 
God  is  hypothetical  and  contingent. 
And  so  it  is  that  contingency  and  that 
hypothetical  and  that  neutrality  of 
God  in  the  schools  that  can  well  shape 
our  lives  for  the  negative. 

So  he  goes  on  to  say  that  neutrality 
toward  God.  in  other  words,  is  another 
myth.  God  is  also  too  important  to  be 
left  out  of  the  institution  that  pre- 
pares our  children  for  life  in  this 
world. 

And  then  he  concludes  by  reminding 
us  of  where  we  are  today. 

The  continued  enforcement  of  a  nation- 
wide rule,  a  Federal  rule  against  school 
prayer,  and  the  erection  by  judges  of  higher 
and  wider  walls  of  separation  between 
school  children  and  God.  is  no  way  for  the 
government  to  be  neutral  about  religion. 

In  fact,  it  is  a  way,  this  gentleman 
would  say,  for  the  Government  to  be 
antireliglon. 

Ratification  of  the  voluntary  school 
prayer  amendment  would  restore  the  spirit 
of  the  first  amendment  whose  framers  in- 
tended It  to  guarantee  freedom  of  religion, 
not  to  Impose  a  regime  of  freedom  from  reli- 
gion in  community  life. 

So  what  does  the  amendment  do? 
What  does  the  amendment  that  Is 
before  us  do  when  you  break  through 
all  of  the  myths  and  aU  of  the  compli- 
cations that  are  intended  to  be  put 
into  it? 

Well,  it  is  really  a  fairly  straightfor- 
ward and  simple  amendment.  It  con- 
tains three  sentences.  It  is  contained 
in  House  Joint  Resolution  100,  and  it 
says,  simply: 

Nothing  In  this  Constitution  shall  be  con- 
strued to  prohibit  Individual  or  group 
prayer  In  public  schools  or  other  public  in- 
stitutions. 

Then  it  goes  on  to  say  that  "no 
person  shall  be  required  by  the  United 
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was  declared  unconstitutional  in  1978. 
That  was  not  a  misquote,  that  was 
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states  or  by  any  State  to  participate  in 
prayer." 

So  on  the  one  hand,  the  amendment 
would  merely  restore,  as  the  gentle- 
man from  Arkansas  said  a  moment 
a«o.  us  back  to  1962.  indeed  to  1789.  to 
say  that  nothing  in  this  Constitution 
was  ever  intended  to  prohibit  an  indi- 
vidual or  group  prayer  in  public 
school.  And  then  it  would  go  one  step 
farther,  just  in  the  name  of  common- 
sense  and  what  the  American  people 
would  have  us  do  and  has  been  doing 
anyway,  to  say  that  "no  person  shall 
be  required  by  the  United  States  or  by 
any  State  to  participate  in  prayer." 

And  I  would  remind  the  gentlemen 
in  this  Chamber  that  the  proponents 
of  the  school  prayer  amendment  are 
willing  to  go  even  further  than  that, 
because  Congressman  Lott.  in  intro- 
ducing his  rule.  House  Resolution  424. 
as  a  discharge  petition  to  try  to  find 
some  way  to  move  this  amendment  out 
onto  the  floor,  would  go  even  one  step 
farther,  and  I  think  it  is  legitimate.  He 
would  say  that,  in  addition  to  "no 
person  shall  be  required  by  the  United 
States  or  any  State  to  participate  in 
prayer."  he  would  say,  "neither  the 
United  States  nor  any  State  shall  com- 
pose the  words  of  any  prayer  to  be 
said  in  public  schools." 

Now,  he  goes  one  step  further  be- 
cause no  one  has  ever  proposed  that 
the  State  or  the  Federal  Government 
actually  compose  the  words  of  that 
school  prayer.  But  occasionally  you 
turn  on  the  television  and  you  read  in 
the  commentaries  that  there  are  some 
who  would  somehow  use  this  prayer- 
in-school  amendment  as  an  excuse  to 
say.  and  their  objection  to  it  is.  "Well, 
the  Federal  Government  would  com- 
pose the  prayer."  So  the  amendment  is 
willing  to  go  that  one  step  further  and 
say.  "No  one  is  going  to  propose  a 
^jrayer  except  the  people  who  are 
praying."  In  fact,  they  prohibit  it  in 
the  Constitution. 

So  what  does  the  amendment  do  and 
what  does  it  not  do?  First,  what  does  it 
not  do?  It  clearly  does  not  require  a 
prayer.  It  just  simply  says  that  noth- 
ing in  the  Constitution  shall  be  con- 
strued to  prohibit  that  prayer.  It  does 
not  establish  a  Federal  prayer.  In  fact, 
it  prohibits  a  Federal  prayer  or  even  a 
State  prayer.  And  it  prohibits  the  re- 
quirement of  that  prayer. 

What  the  amendment  does  is  fairly 
straightforward.  It  reestablishes  the 
free  exercise  of  religion  in  the  public 
institutions,  of  schools,  our  class- 
rooms, it  clarifies  and  reinstates  that 
the  Constitution  will  not  prohibit  indi- 
vidual or  group  prayer,  it  breaks 
through  and  cuts  through  the  some- 
times conflicting  court  decisions  on 
access  to  classrooms  by  Bible  study 
groups  or  by  groups  that  want  to  open 
their  voluntary  group  with  a  prayer. 

We  now  have  some  20  States.  I  un- 
derstand, that  are  permitting  their 
school  districts  to  open  their  day  with 


a  moment  of  silent  meditation.  Yet 
the  courts  have  construed  erroneously, 
the  1962  decision,  as  saying  that  even 
that  moment  of  silent  meditation,  the 
teacher  can  stand  before  the  class- 
room, the  teacher  is  told  by  the  school 
district's  attorney  and  told,  "You  can 
stand  before  the  classroom  and  say, 
'OK.  students,  now  we  are  going  to 
have  a  moment  of  silent  meditation.'  " 
but  the  teacher  is  prohibited  from 
saying,  "and  you  can  pray  if  you  want 
to." 

That  is  not  neutrality  about  God.  In 
fact,  that  is  the  absence  of  God.  That 
is  a  prohibition  against  religion. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  will  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  on  that  point.  I  had  a 
constituent  call  in  from  San  Diego. 
Calif.,  just  not  long  ago.  and  men- 
tioned that  very  point.  Her  name  is 
Mrs.  Freeman,  from  San  Diego.  The 
essence  of  what  she  said  was  this— and 
she  had  several  grandchildren  who  are 
going  to  school  now.  And  she  said. 
"We  constantly  hear  that  we  are  sup- 
posed to  teach  children  religion  in  the 
home.  That  is  where  religion  is  sup- 
posed to  be  taught."  And  she  said, 
"How  can  we  have  a  lasting  effect  on 
our  children  when  we  teach  them 
something,  then  they  go  to  school,  and 
everything  about  religion  is  treated  as 
some  deep  dark  secret,  and  the  chil- 
dren, in  the  least,  are  confused." 

We  teach  our  children,  for  example, 
about  God.  and  they  go  to  school,  and 
the  closest  we  can  come  to  even  talk- 
ing about  God  is  having  a  moment  of 
silence.  Is  that  a  recognition  that  all 
of  our  rights  as  American  citizens 
come  from  God.  again  not  from  the 
Government,  not  from  the  Speaker, 
not  from  the  President,  but  from  God. 
And  so  we  send  our  children,  essen- 
tially, from  the  home,  where  they  are 
taught,  in  some  cases,  about  God  and 
about  the  fact  that  our  rights  come 
from  God.  and  then  we  send  them  off 
and  confuse  them  in  school  by  giving 
them,  at  the  most,  a  moment  of  si- 
lence. 

Mr.  BARTLETT.  If  the  gentleman 
would  expound  on  that  a  little  bit.  I 
think  his  constituent  would  say. 
"Would  not  a  student  be  summarily 
confused  if  in  fact  his  or  her  teacher 
begins  the  day  with  a  moment  of  medi- 
tation, and  the  student  is  to  come  up 
to  the  teacher  later  and  say.  Now. 
teacher,  does  that  mean  that  we  can 
pray?'  and  the  teacher  says.  "Well,  I 
am  not  permitted  to  talk  about  that. 
Well,  yes,  I  suppose  you  can.  but  I 
cannot  give  you  permission  or  not  per- 
mission, because  I  am  prohibited  by 
the  courts  from  saying  anything  about 
God.' " 

Now.  shades  of  1984  and  George 
Orwell,    how    many    traps    have    we 


gotten  ourselves  into  in  just  allowing 
the  teacher  to  say,  "If  you  would  like 
to  say  a  prayer  now.  you  may  say  a 
prayer  at  the  beginning  of  this  school 
day"?  And  that  is  what  your  constitu- 
ent was  saying. 

Mr.  HUNTER.  The  gentleman  is  ab- 
solutely right.  We  are  teaching,  in  the 
least,  our  children  to  be  ashamed  of 
their  spiritual  heritage  and  to  be 
afraid  to  bring  up  their  spiritual  herit- 
age. 

Mr.  BARTLETT.  And  what  a  nega- 
tive and  devastating  effect  that  has 
had  and  will  have  on  a  whole  genera- 
tion. 

Mr.  MACK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  Certainly,  under  the  de- 
scription that  you  just  laid  out  there, 
the  child,  the  impressionable  child, 
which  is  the  point  that  was  made  a 
little  bit  earlier,  one  of  the  reasons 
why  we  are  not  allowed  to  pray  in  ele- 
mentary and  secondary  schools,  is  be- 
cause of  the  impression  that  may  be 
created  on  the  child,  without  any 
thought  of  what  impression  might  be 
created  by  the  comment  that  says,  "I 
am  sorry,  I  cannot  talk  about  that." 
What  impression  would  your  children 
or  mine  come  away  with  from  that 
kind  of  a  discussion? 

Mr.  BARTLETT.  The  gentleman  is 
correct  that  enforced  artificial  neu- 
trality about  God,  on  which  society  is 
not  neutral,  on  which  no  one  in  this 
Chamber  is  neutral,  on  which  the 
American  public  is  not  neutral  about 
God.  it  is  that  enforced  neutrality  that 
in  fact  leaves  our  children  with  exact- 
ly the  opposite  impression  of  what  the 
reality  is. 

I  thank  the  gentleman  for  bringing 
the  point  up  with  his  constituent. 

I  would  suggest  that  what  this 
amendment  does  in  its  three  sen- 
tences, in  its  simplicity,  is  to  reestab- 
lish the  free  exercise  of  religion,  is  to 
protect  the  rights  of  students  who 
wish  to  exercise  their  freedom  of  reli- 
gion, is  to  clarify  the  intent  of  the 
Founding  Fathers  and  to  end  the  con- 
troversy and  to  get  school  districts  out 
of  the  courtroom,  is  to  protect  the 
rights  of  those  students  and  those  par- 
ents, and  is  to  permit  the  vast  majori- 
ty of  Americans  to  acknowledge  their 
Creator  in  that  public  institution. 

It  is  trite  but  true— you  have  heard 
it  said  in  this  session,  and  every  time  it 
is  brought  up.  that  this  House  of  Rep- 
resentatives, this  people's  House, 
begins  every  day  with  a  prayer,  and 
yet  we  stand  in  judgment  and  prohibit 
that  prayer  from  being  used  in  a  class- 
room. 

So  the  absence  of  religion,  the  ab- 
sence of  religion  in  a  classroom  may 
indeed  equal  uniformity;  but  the  en- 
forced absence  of  religion  does  not 
equate  to  diversity.  I  think  we  ought 
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to  talk  a  bit  about  diversity  because 
sometimes  a  diversity  of  religions  in 
this  country  is  used  as  a  reason  not  to 
allow  prayer  in  school,  but  it  ought  to 
be  exactly  the  reverse,  because,  in 
fact,  the  forced  requirement  of  the  ab- 
sence of  the  neutrality  of  religion, 
almost  that  there  is  a  nonreligion, 
that  in  fact  is  the  uniformity  that  we 
are  enforcing  on  our  children  and 
have  been  since  1962. 

D  0400 

To  acknowledge  that  diversity  exists 
in  this  country  in  religion  does  not 
equate  to  the  prohibition  to  the  prac- 
tice of  religion  at  all.  To  acknowledge 
that  the  diversity  in  fact  should 
permit  the  freedom  of  religion  and  re- 
ligious thought. 

Now  a  gentleman  earlier  this 
evening  from  Ohio  (Mr.  DeWine) 
talked  a  good  bit,  as  many  of  us  have, 
about  this  Congress.  And  taking  it 
from  the  spiritual  to  the  secular, 
taking  it  from  the  classrooms  to  what 
it  means  for  the  American  people  to- 
night and  what  it  means  for  this  Con- 
gress he  would  tell  us,  and  I  think  it  is 
correct  that  this  Congress  is  in  immi- 
nent danger  of  being  labeled  not  by 
the  pundits  and  not  by  the  politicans 
and  not  by  the  commentators  and  not 
by  the  White  House  but  by  the  Ameri- 
can people  as  the  do-nothing  Congress 
of  this  century. 

The  Congress  that  already  before 
the  session  even  began  resolved  itself 
into  a  political  stalemate;  and  how 
often  do  we  hear  those  words  around 
here  and  how  often  did  we  hear  those 
words  before  we  ever  came  back  into 
session  on  January  23. 

We  came  back  into  session  on  Janu- 
ary 23  after  the  longest  recess  since 
1965  and  the  majority  of  this  House 
was  inunediately  presented  by  the 
Speaker  with  a  legislative  calendar 
that  included  70  legislative  days.  Sev- 
enty legislative  days  to  consider  all  the 
business  before  the  American  people, 
including  the  usual  business,  the  rou- 
tine business,  the  budget  and  the  ap- 
propriations and  authorizations  bills 
and  the  things  that  we  are  supposed  to 
be  dealing  with.  But  70  legislative  days 
to  do  those  things  that  the  American 
people  would  have  us  do  to  deal  with 
the  main  issues  that  every  town  hall, 
and  every  member  of  the  American 
public  and  every  letter  to  the  editor 
would  have  us  deal  with. 

What  would  the  American  people 
have  us  deal  with?  They  would  have  us 
deal  the  prayer  in  school  amendment; 
they  have  been  asking  for  it  for  22 
years.  They  would  have  us  de^l  with 
the  constitutional  amendment  to  bal- 
ance the  budget.  They  would  have  us 
at  least  debate  and  vote  upon  a  line- 
item  veto.  They  would  have  us  deal 
with  reform  of  the  Criminal  Justice 
Code  as  the  other  body  has  done. 
They  would  have  us  deal  with  bank- 
ruptcy reform,  the  Bankruptcy  Code 


was  declared  unconstitutional  in  1978. 
That  was  not  a  misquote,  that  was 
1978.  And  the  courts  have  extended  it 
up  until  Mfirch  31,  1984,  and  it  looks 
like  we  are  going  to  miss  that  deadline 
also  even  though  the  bill  has  been  out 
of  committee.  The  constitutional 
amendment  to  permit  a  prayer  in 
school  is  not  even  permitted  to  be 
voted  on  by  the  committee,  much  less 
to  be  voted  on  by  this  House. 

So  the  American  people,  in  poll  after 
poll,  in  town  hall  after  town  hall,  if 
you  just  walk  down  main  street  and 
ask  the  American  public  what  they 
would  have  us  do,  they  would  tell  us. 
They  would  say  deal  with  the  main 
issues  of  the  day. 

I  went  and  got  a  list  from  the  House 
Journal  of  those  issues  that  this 
House  has  dealt  with,  and  I  think  it 
would  surprise  us  because  we  came 
back  into  session  on  January  23  for  6 
weeks;  we  recessed  for  1  of  those 
weelcs  for  President's  Day,  the  rest  of 
the  country  is  generally  not  accus- 
tomed to  even  taking  the  day  off  for 
President's  Day,  this  House  took  the 
whole  week  off  over  the  objection  of  a 
number  of  us  on  this  floor.  Then 
during  the  times  that  we  were  in  ses- 
sion we  have  yet  to  deal  with  a  single 
significant  issue  that  faces  this  coun- 
try. We  have  reauthorized  the  Nation- 
al Foundation  of  the  Arts  and  Human- 
ities; we  have  provided  grants  for  li- 
braries; we  have  provided  grants  for 
beginning  a  new  Federal  program  in 
foreign  languages— such  things  have 
some  importance— we  have  extended 
one  law  that  we  could  not  get  around 
to  reauthorizing  so  we  are  extending  it 
for  30  days. 

This  last  week  we  passed,  we  came  to 
this  House  and  voted  three  times  all 
on  the  same  bill,  essentially  only  con- 
sidered one  piece  of  legislation;  and 
that  piece  of  legislation  added  $20  bil- 
lion to  the  Federal  deficit  over  the 
next  20-year  period.  In  fact,  what  else 
did  we  deal  with?  When  the  American 
people  by  poll  after  poll,  81  percent 
would  say  pass  the  prayer  in  school 
amendment,  large  percentages  would 
say  reduce  the  deficit,  would  say  give 
us  the  chance  not  to  go  into  another 
recession,  but  this  House  authorized 
the  additional  long-term  leases  in  the 
El  Portal  Administrative  site.  We  es- 
tablished Illinois  and  Michigan  Canal 
National  Heritage  Corridor.  We  agreed 
to  establish  a  Select  Committee  on 
Hunger,  not  actually  to  do  anything 
about  hunger,  but  another  committee 
to  study  it. 

We  authorized  the  rotunda  for  a 
ceremony.  We  provided  for  a  tempo- 
rary extension  of  the  credit  surcharge 
prohibition  because  we  could  not  get 
to  the  legislation  as  a  whole.  We 
passed  House  Joint  Resolution  454 
honoring  the  contribution  of  blacks  to 
American  Independence,  we  passed 
student  awareness  of  drunk  amend- 
ment, we  declared  a  week  the  National 


Week  of  the  Ocean.  Another  week 
Women's  History  Week,  and  another 
week  the  National  Child  Abuse  Pre- 
vention Month  and  we  designated  1 
day  that  is  March  6,  1984  as  Frozen 
Food  Day. 

The  gentleman  from  California  did 
not  know  that  March  6  was  designated 
as  Frozen  Food  Day,  and  the  point  is 
is  that  the  kind  of  action  that  this 
House  is  taking  on  day  after  day  and 
we  are  not  even  debating,  we  are  not 
bringing  up  in  the  Judiciary  Commit- 
tee, and  I  see  Members  of  this  House 
who  are  sitting  here  from  the  Judici- 
ary Conmiittee  unless  I  have  missed 
something.  I  do  not  recall  the  Judici- 
ary Committee  even  being  allowed  to 
consider  the  constitutional  amend- 
ment to  provide  for  voluntary  prayer. 

Mr.  HUNTER.  Would  the  gentleman 
yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman. 

Mr.  HUNTER.  What  day  did  we  des- 
ignate as  Frozen  Food  Day? 

Mr.  BARTLETT.  Today.  March  6.  It 
was  perhaps  the  most  significant 
action  we  took,  I  say  somewhat  face- 
tiously. In  fact,  that  is  the  kind  of 
action  that  this  House  has  been  taking 
since  January  23  and  the  whole  raft  of 
bills  stack  up  waiting  for  action  by  the 
American  people,  too  patiently  waiting 
for  action  and  yet  we  designated 
March  6,  1984  as  Frozen  Food  Day. 

Mr.  WALKER.  Would  the  gentle- 
man yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  wonder  if  we  took 
action  right  now  whether  we  could  re- 
designate Frozen  Food  Day  as  Frozen 
Legislation  Day  and  make  it  clear  that 
there  is  a  lot  of  legislation  including  a 
prayer  amendment  that  has  gotten 
frozen  in  conunittee  around  here  and 
we  are  unable  to  act  on  the  House 
floor. 

Mr.  BARTLETT.  I  think  the  gentle- 
man is  correct.  Perhaps  if  we  inquired 
of  the  Speaker  as  to  whether  we  could 
designate  this  day  Frozen  Legislation 
Day,  the  Speaker  could  have  a  ruling 
for  us. 

Mr.  WALKER.  Well,  I  think  we 
probably  would  go  back  to  the  ruling 
that  the  Speaker  made  originally,  that 
we  would  have  to  have  the  permission 
of  both  the  minority  and  the  majority 
leadership  in  order  to  do  that.  We 
would  be  right  back  at  square  one. 

Mr.  BARTLETT.  WeU,  the  gentle- 
man is  saying  that  in  fact  we  have 
frozen  the  legislation,  that  this 
House— we  are  being  paid,  some  would 
say,  exorbitant  salaries  to  consider  leg- 
islation that  the  American  people 
want  to  have  passed  and  debated  and 
considered  for  the  good  of  the  next 
generation  and  yet  we  are  stuck  in  not 
only  Frozen  Food  Day  but  In  Frozen 
Legislation  Day. 
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Mr.  HUNTER.  I  think  it  would  be 
oiUy  fair  in  light  of  the  fact  that  we 


them  that  their  children  cannot  pray 
in  public  schools  or  that  the  Congress 


they  simply  want  the  right  to  pray  in 
their  schools. 
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Mr.  HUNTER.  I  think  it  would  be 
only  fair  in  light  of  the  fact  that  we 
have  now  a  Frozen  Pood  Day,  perhaps 
we  could  kill  two  birds  with  one  stone 
by  designating  a  day  "Bottled  Up 
Day"  to  reflect  the  fact  our  legislation 
has  been  bottled  up  by  conunlttees 
and  also  perhaps  we  could  satisfy  a 
major  constituency  the  Puritus  Water 
people  and  a  number  of  others 
throughout  the  Nation  by  having  a 
Bottled  Up  Day. 

Mr.  BARTLETT.  Well,  is  the  gentle- 
man suggesting  that  this  gentleman 
inquire  of  the  Speaker  as  to  whether  a 
unanimous-consent  request  would  be 
granted  to  designate  March  6  as  either 
FYozen  Legislation  Day  or  Bottled  Up 
Day?  

Mr.  HUNTER.  Yes,  I  wonder  if  we 
could  move  forward  with  that  legisla- 
tion. 

Mr.  SILJANDER.  I  have  appreciated 
the  humor,  but  I  have  just  walked  in  a 
couple  of  moments  ago  from  part  of 
the  prayer  vigil  we  are  having  in  an- 
other part  of  the  Capitol.  I  want  to 
clarify  something. 

Is  the  gentleman  telling  me  that  all 
we  have  done  is  supported  a  frozen 
food  resolution  and  while  81  percent 
of  the  people  of  the  country  are  re- 
questing and  asking  and  many  of  them 
demanding  simply  an  option  for  volun- 
tary prayer  in  public  schools  that  we 
have  not  taken  the  time  to  initiate 
such  an  activity?  That  an  issue  of  this 
nature,  of  this  magnitude  is  bottled  up 
in  a  committee  who  is  saying  that  we 
do  not  have  the  time  because  we  are 
too  busy  passing  resolutions  on  frozen 
foods?  Are  you  standing  there  and  tell- 
ing me  that  is  what  is  happening  in 
this  Congress? 
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Mr.  BARTLETT.  I  am  suggesting  to 
the  gentleman  that  what  is  happening 
in  this  Congress  is  almost  nothing. 
What  is  happening  in  this  Congress 
bears  no  relation  to  what  the  Ameri- 
can people  would  have  us  do:  that  the 
prayer  in  school  amendment,  which 
has  been  bottled  up  in  the  committee 
since  1962  is  not  being  considered  by 
the  committee  nor  is  it  being  consid- 
ered by  this  House. 

This  is  the  first  time  to  this  Mem- 
ber's recollection  in  the  98th  Congress 
that  there  has  even  been  an  extended 
debate,  and  the  debate  has  been 
caused  by  the  Members  of  the  House 
themselves  insisting  on  the  debate,  but 
the  debate  so  far  does  not  have  the 
permission  of  the  Speaker  to  bring 
itself  to  a  vote. 

Mr.  SILJANDER.  If  the  gentleman 
will  yield  further,  does  the  gentleman 
see  how  utterly  incredible  what  he  is 
saying  reaUy  is?  We  ought  to  be 
ashamed  of  ourselves  as  a  body  in  this 
Congress.  I  thought  we  had  more  no- 
bility as  a  body,  an  esteemed  body  of 
U.S.  Congressmen,  than  to  perpetuate 
a  hoax  on  the  American  people,  telling 


them  that  their  children  cannot  pray 
in  public  schools  or  that  the  Congress 
will  not  even  bring  the  Issue  up  for 
debate  because  we  are  too  busy  argu- 
ing and  talking  about  nothing,  or  cru- 
cial issues  such  as  Frozen  Pood  Week. 

Mr.  BARTLETT.  The  gentleman  is 
precisely  correct. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  it  is  only  appro- 
priate that  as  long  as  we  have  a 
Frozen  Pood  Day.  perhaps  we  could  go 
to  the  majority  leader's  response  every 
time  we  ask  him  to  bring  up  the  school 
prayer  and  we  could  have  a  Canned 
Response  Week  also.  That  might  be 
appropriate. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Georgia? 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  just  want  to  make  the 
point  that  this  is  not  happening  by  ac- 
cident and  this  is  not  happening  by  in- 
competence: that,  in  fact,  the  liberal 
Democratic  leadership  is  delighted  to 
have  a  Frozen  Food  Day.  it  is  delight- 
ed to  take  up  minor  legislation. 

What  it  wants  is  the  appearance  of 
action  without  actually  achieving  very 
much,  and  that  the  country,  as  the 
gentleman  from  Texas  was  saying, 
wants  action  on  real  concerns,  the 
country  wants  action  on  real  issues. 
Yet  from  the  standpoint,  I  think,  of 
the  liberal  Democrats,  it  is  very  pain- 
ful. That  is  why  we  saw  a  number  of 
conservative  Democrats  joining  us  out 
here  in  a  bipartisan  effort  to  really 
deal  with  the  concerns  of  the  country 
but.  in  fact,  the  leadership  finds  it  im- 
possible to  permit  these  things  to  be 
discussed  or  to  be  brought  to  a  vote 
because  of  the  great  embarrassment 
they  would  face. 

So  I  think  we  have  Frozen  Pood  Day 
for  a  deliberate  reason.  I  think  we 
have  these  kinds  of  very  secondary 
issues  for  a  deliberate  reason.  What 
they  want  is  for  the  country  to  see  the 
appearance  of  action  in  the  Congress 
without  actually  having  to  take  any 
major  risks  or  any  major  effort. 

I  think  the  gentleman  from  Michi- 
gan has  done  all  of  us  a  service  by 
bringing  back  into  this  House  the  mes- 
sage that  not  very  many  yards  from 
here,  in  H-227.  there  are  people,  there 
are  teenagers,  who  are  spending  the 
night  in  a  prayer  vigil  who  have  come 
here  to  the  Capitol  to  pray  that  this 
Congress  will  give  them  the  right  to 
pray  back  in  school.  When  you  realize 
that  there  are  young  people  from 
throughout  this  area  who  have  come 
in  tonight  to  pray  and  to  stay  up  and 
to  go  to  God  asking  for  help,  because 


they  simply  want  the  right  to  pray  In 
their  schools. 

Then  you  consider  some  of  the  fool- 
ishness that  will  take  place  in  this 
House  later  on  today.  It  really  saddens 
you  at  the  gap  between  the  needs  and 
the  desires  and  the  sincerity  and  the 
idealism  of  the  American  people  and 
the  kind  of  leadership  which  we  are 
not  getting  from  the  so-called  leaders 
of  this  body.  I  think  there  is  an  enor- 
mous gap  there  and  I  hope  that  later 
on  today  a  number  of  us  will  take  the 
opportunity  during  1 -minutes  to  get 
up  and  to  ask  if,  in  fact,  it  would  not 
be  more  appropriate  to  relabel  this  as 
National  Frozen  Legislation  Week  and 
to  get  the  leadership  to  begin  to  real- 
ize that  the  American  people  are  going 
to  follow  this  House  out  before  this 
year  is  over. 

Mr.  SILJANDER.  If  the  gentleman 
will  yield  further  for  a  question,  I  just 
want  to  understand,  to  make  sure  that 
I  fully  grasp  what  the  gentleman  is 
telling  all  of  us  here  in  this  body.  You 
are  saying  that  there  were  other 
Democrats,  and  I  saw  many  Democrats 
standing  up  during  this  special  order, 
pouring  out  their  minds  and  their 
hearts  to  the  American  people  and  to 
the  rest  of  us  sitting  in  the  Chamber, 
that  they  feel  it  is  time  that  we  had 
enough  courage  to  stand  up  and 
debate  and  talk  and  argue  an  issue 
that  the  vast  majority  of  the  Ameri- 
can people  so  desire. 

So  what  is  the  holdup?  You  are 
saying,  then,  it  is  not  a  Democtat-Re- 
publican  issue:  it  is  a  Democrat  leader- 
ship and  their  dogma  or  unwillingness 
to  bring  up  this  issue.  Is  that  what  the 
gentleman  is  saying? 

Mr.  GINGRICH.  If  the  gentleman 
will  yield  further.  I  think  part  of  it  is 
the  same  kind  of  boss  mentality  that 
has  come  recently  to  dog  Walter  Mon- 
dale;  that  there  are  some  people  who 
just  do  not  like  the  idea  that  the 
American  people  will  shove  them 
around. 

Recently  we  had  the  case  of  a  distin- 
guished senior  Member  from  New 
Jersey  who  got  up  and  pronounced  the 
crime  bill  dead  on  arrival,  although  it 
had  passed  the  Senate  by  an  over- 
whelming vote.  There  are  some  people 
who  like,  having  been  in  charge,  and 
of  course,  it  is  important  to  realize 
that  we  have  a  younger  generation  on 
the  floor  of  the  House  here  early  this 
morning.  In  my  case,  I  was  11  years 
old  when  the  current  leadership  took 
control  of  the  House,  and  from  their 
standpoint,  having  now  been  in  charge 
for  29  years,  they  literally  cannot  un- 
derstand that  the  American  people 
might  have  a  different  sense  of  values 
and  a  different  sense  of  priorities  than 
they  have. 

So  I  think  that  is  a  major  part  of  it. 
But  I  also  think  it  is  very  important  to 
recognize  that  we  are  engaged  in  a 
great,  long-term  struggle  that,  as  the 


gentleman  from  Texas  was  saying  ear- 
lier, as  the  gentleman  from  Michigan 
was  saying  earlier,  there  is  a  real 
battle  over  values  and  beliefs  in  how 
America  should  be  shaped  and  what 
our  dream  of  the  future  is. 

I  Just  want  to  report  that  because 
this  legislation  has  been  bottled  up. 
because  the  liberal  leadership  has 
frozen  the  process.  I  did  some  check- 
ing at  the  request  of  the  gentleman 
from  California  (Mr.  Httnter)  who  has 
done  such  an  excellent  job  this 
evening.  I  looked  into  the  historic  situ- 
ation. 

Never  before  in  the  history  of  the 
House  have  a  series  of  special  orders 
gone  on  as  long  as  these  will  have. 
Never  before  in  the  history  of  the 
House  will  a  series  of  speeches  on  a 
specific  issue  amount  to  the  number  of 
words  spoken  on  behalf  of  the  right  to 
pray  in  school  that  will  be  spoken 
during  this  all-night  session. 

In  that  sense,  this  is  a  first,  but  it  is 
a  very  sad  first.  If  the  liberal  Demo- 
cratic leadership  would  simply  agree 
to  a  series  of  votes  on  a  reasonable 
schedule  to  allow  the  American  people 
to  work  their  will,  then  we  would  not 
be  forced  to  resort  to  this  kind  of  ex- 
pedient. If  they  would  simply  agree  to 
schedule  important  legislation,  as  the 
gentleman  from  Texas  was  indicating, 
then  we  would  not  be  forced  to  resort 
to  this  kind  of  expedient. 

It  is  easy  to  organize  for  the  orderly 
and  reasonable  management  of  this 
House  if  it  is  done  in  a  bipartisan  and 
adult  manner.  But  so  long  as  they 
keep  the  legislation  frozen.  I  think  we 
shall  have  to  try  to  thaw  it. 


ORDER  OF  BUSINESS 

Mr.  LUNGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  proceed  with  my  60-minute 
special  order  at  this  point. 

The  SPEAKER  pro  tempore  (Mr. 
Synar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Lungren) 
is  recognized  for  60  minutes. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  to  quickly  close  this 
segment,  it  seems  to  me  that  in  the  ab- 
solute it  should  not  require  a  constitu- 
tional amendment  to  restore  God  to 
the  classroom,  but  it  does  because, 
without  a  constitutional  amendment, 
the  continued  enforced  neutrality  will 
continue.  It  should  not  require  this 


House  to  go  Into  such  an  extraordi- 
nary session  and  to  request  a  simple 
vote  on  an  issue  that  81  percent  of  the 
American  public  supports,  but  it  does. 
And  it  should  not  require  the  Ameri- 
can public  to  rise  up  in  anger  and  in- 
dignation at  the  people's  House  refus- 
ing to  deal  with  the  issues  that  they 
would  have  to  deal  with,  but  it  does  re- 
quire the  American  people.  It  will  re- 
quire the  continued  involvement  and 
commitment  by  the  American  public 
to  insist  that  the  issue  of  prayer  in 
school  be  brought  to  a  vote  in  the 
House  of  Representatives. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  minute  or 
two? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

A  question,  if  I  may.  to  the  gentle- 
man from  Georgia,  to  carry  on  our 
conversation. 

I  am  again  a  little  bit  perplexed  by 
exactly  what  the  gentleman  said.  I  do 
not  mean  to  reflect  on  his  inability  to 
articulate,  but  I  guess  I  just  cannot 
understand.  I  just  cannot  grasp  in  my 
mind  why.  if  it  is  not  a  Democrat 
versus  Republican  issue,  as  there  have 
been  Members  of  both  parties  on  the 
floor  of  the  Congress  expressing  their 
attitudes,  if  you  say  it  is  being  bottled 
up  in  committee,  the  liberal  leader- 
ship, to  quote  you,  has  frozen  the  reso- 
lution. Well,  my  question  is:  Why? 
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Why  have  they  frozen  the  resolu- 
tion? What  is  the  point?  What  is  the 
motivation? 

Why  fool  around  on  the  floor  of  the 
Congress  with  Frozen  Food  Week,  fly 
back  from  our  districts,  meet  and  do 
virtually  nothing  day  in  and  day  out, 
not  voting  on  anything  more  than  the 
approval  of  the  Journal  from  the  day 
before  or  voting  on  a  quorum  call? 

Could  the  gentleman  explain  it  to 
me  and  go  one  step  further  and  give 
just  a  simple  answer  to  the  question? 
Why? 

Mr.  GINGRICH.  If  the  gentleman 
from  California  will  yield,  I  would  be 
glad  to  answer. 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  yielding. 

I  would  just  say  to  my  good  friend, 
the  gentleman  from  Michigan,  that 
the  fact  is,  at  least  as  best  I  can  under- 
stand as  a  former  history  teacher  who 
tries  to  look  at  these  things  over  time, 
that  the  liberal  Democratic  leadership 
is  genuinely  and  sincerely  liberal  that 
it  genuinely  and  sincerely  believes  In  a 
world  that  is  secular,  that  it  genuinely 
and  sincerely  does  not  particularly 
want  children  to  pray— in  fact,  they 
would  prefer  they  not  do  anything  so 
risky— that,  as  I  think  the  gentleman 
from  California  will  be  able  to  tell  us 


in  a  moment  concerning  the  Judiciary 
Committee,  that  the  liberal  Democrats 
on  the  Judiciary  Committee  are  not 
nearly  as  afraid  of  cocaine  abuse  as 
they  are  of  prayer,  that  they  are  will- 
ing to  bottle  up  both  the  crime  bill 
and  the  prayer  bill  because  they 
regard  both  punishing  drug  dealers 
and  allowing  children  to  pray  as  dan- 
gerous, that  in  fact  their  value  system 
is  such,  from  everything  I  can  tell, 
from  the  alliances  they  seem  to  have, 
from  their  association  with  the  Ameri- 
can Civil  Liberties  Union  and  with  the 
traditional  Americans  For  Democratic 
Action  approach  to  a  secular  state, 
that  they  recognize  that  their  elite  is 
different  that  the  American  people, 
that,  because  this  is  the  people's 
house,  as  the  gentleman  from  Califor- 
nia has  been  reminding  us,  that  if  they 
were  to  come  to  a  vote,  the  American 
people  would  insist  on  being  represent- 
ed by  people  who  believe  in  allowing 
children  to  pray,  and  that,  therefore, 
in  order  to  protect  their  own  support- 
ers from  the  American  people,  they 
systematically  and  conscientiously 
freeze  legislation  and  keep  it  from 
coming  to  the  floor  in  order  to  be  able 
to  insure  that  their  own  members  will 
not  be  defeated  at  the  polls. 

And  so  in  effect  they  block  the 
American  people  from  the  dream  they 
have  of  the  future,  and  I  think  that 
every  time  a  child  is  prevented  from 
praying,  every  time  a  child  is  prevent- 
ed from  saying  grace,  every  time  a 
football  team  is  told  it  is  illegal  to 
pray,  every  time  a  band  is  told,  "No, 
you  can't  pray  and  give  thanks,"  we 
can  look  to  the  liberal  Democratic 
leadership  because  they  are  conscious- 
ly and  systematically  preventing  this 
legislation  from  being  voted  on. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield  for  1  more 
minute? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
guess  maybe  in  my  ignorance  I  find 
what  the  gentleman  from  Georgia  is 
saying  appalling  and  detestable. 

If  you  are  telling  me  that  the  leader- 
ship of  the  U.S.  Congress  that  is 
lauded  from  one  end  of  this  globe  to 
the  other  as  the  most  powerful  institu- 
tion on  the  Earth,  if  you  are  telling  me 
that  we,  as  allegedly  the  ideal  model 
of  democracy,  freedom,  justice,  fair 
play,  and  equality,  if  you  are  standing 
there  and  telling  me  that  the  leader- 
ship, the  representatives  of  this  body 
who  are  sworn  to  represent  the  Ameri- 
can people— it  is  not  a  game  on  this 
floor:  it  is  not  a  game  in  this  Congress: 
we  are  sworn  to  uphold  the  Constitu- 
tion and  we  are  sworn  to  represent  the 
people  to  the  best  of  our  ability— then 
what  you  are  telling  me.  if  I  am  infer- 
ring correctly  from  what  you  are  tell- 
ing me  is  that  the  leadership  of  this 
body,  the  liberal  leadership,  is  going 
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against  the  grain  of  the  American 
people,  they  are  refusing  to  represent 
the  vast,  vast  majority  of  the  Ameri- 
can people,  and  as  a  result  they  are 
representing  themselves  and  their  self- 
interest  and  their  self -centered  goals. 

Is  that  what  the  gentleman  from 
Georgia  is  saying,  or  am  I  being  overly 
dramatic  about  the  situation? 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield  one  more  time? 

Mr.  LUNGREN.  I  am  happy  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  while 
the  gentleman  from  Michigan  has  an 
eloquent  style  and  is  very  deeply  com- 
mitted emotionally,  I  do  not  think  he 
is  exaggerating. 

Let  me  share  with  the  gentleman  for 
a  minute  the  scale  of  the  gap  between 
the  liberal  Democratic  leadership  and 
the  American  people.  Here  is  some 
polling  data.  In  a  Gallop  poll  May  8, 
1980,  76  percent  of  the  American 
people  favored  the  right  to  pray  in 
school:  15  percent  were  opposed.  It 
was  about  a  5-to-l  margin.  In  1974.  10 
years  ago,  that  figure  was  77  percent 
in  favor  and  17  percent  opposed— 
about  the  same  margin. 

In  other  words,  for  virtually  the 
entire  last  10  or  15  years  there  has 
been  a  solid,  consistent,  approximately 
5-to-l  advantage  on  the  part  of  the 
American  people  who  want  to  pray. 

Now.  one  would  think  that  if  76  per- 
cent of  our  Nation  says  to  you.  Please 
let  me  do  this,"  the  leadership  of  the 
people's  House  would  try  to  help  them 
do  it.  Yet  the  fact  is,  as  the  gentleman 
from  Texas  (Mr.  Wright)  apparently 
said  earlier  today,  we  last  voted  on  this 
issue  in  1971.  Now,  that  is  not  because 
we  cannot  vote  on  it.  It  is  not  because 
we  are  incompetent.  It  is  because 
there  has  been  a  systematic  and  thor- 
ough conspiracy  by  the  liberal  Demo- 
cratic leadership  to  block  76  percent  of 
the  American  people  from  having  that 
opportunity. 

Mr.  Speaker,  I  thank  the  gentleman 
from  California  for  yielding. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  Speaker,  at  this  hour  of  the 
morning  I  suppose  I  could  all  too 
easily  recite  that  prayer: 

"Now  I  lay  me  down  to  sleep." 

Yet  the  importance  of  the  issue  Is 
such  that  much  needs  to  be  said  about 
the  metamorphosis  of  the  legal  and 
historical  development  of  the  question 
of  voluntary  school  prayer. 

Last  night  when  I  left  our  succession 
of  special  orders  for  a  short  time  to  go 
home  and  see  my  family,  my  10-year- 
old  son  asked  me  why  I  was  going  to 
come  and  give  a  speech  at  4  in  the 
morning,  and  I  indicated  to  him  that 
those  of  us  who  had  organized  this 
effort  felt  it  was  incumbent  upon  us  to 
take  the  tougher  hours  since  we  were 
asking  others  to  Join  us  at  other  times, 
and  we  felt  we  ought  to  be  here  on  the 


floor  In  case  there  was  time  that 
needed  to  be  taken.  Yet  when  I  go 
home  late  this  evening,  I  can  report  to 
him  that  the  response  we  received 
from  so  many  Members  was  so  great 
that  in  fact  we  did  not  have  to  worry 
about  filling  in  time,  that  Members 
flew  back  from  parts  of  the  country  so 
that  they  could  be  here,  one  Member 
coming  back  from  the  State  of  Utah 
after  making  a  speech  last  evening,  an- 
other Member  flying  up  from  Florida 
after  appearing  in  a  parade  yesterday 
afternoon,  and  other  Members  driving 
down  from  their  districts  In  New 
Jersey  to  make  sure  that  they  could  be 
here. 

It  seems  that  what  we  are  doing  is 
trying  to  bring  forward  to  our  con- 
stituents and  also  to  our  colleagues  in 
the  House  the  importance  of  this 
issue.  It  seems  to  me  clear  that  our 
Founding  Fathers  would  not  recognize 
the  Judicial  gerrystructuring  of  the 
first  amendment  as  having  any  rela- 
tion to  their  original  product. 

Ironically,  those  who  oppose  the 
idealization  of  the  Constitution  all  too 
often  hide  behind  their  own  construc- 
tion of  the  document  to  Justify  their 
position.  The  time  is  long  overdue  for 
this  judicial  smokescreen  to  be  differ- 
entiated from  the  actual  intent  of  the 
framers. 

The  question  of  whether  or  not 
American  schoolchildren  should  be 
able  to  participate  in  voluntary  school 
prayer  took  on  a  constitutional  dimen- 
sion in  the  1962  U.S.  Supreme  Court 
case  of  EIngel  against  Vitale.  In  failing 
to  cite  a  single  case  in  support  of  this 
decision,  the  court  struck  down  the 
recitation  of  a  nondenominational 
prayer  in  a  New  York  school.  In  fact, 
it  was  commonly  referred  to  as  the 
To  whom  it  may  concern"  prayer  be- 
cause of  the  very  general  nature  of  its 
22  words. 

Prof.  Charles  Rice  from  the  Univer- 
sity of  Notre  Dame  Law  School  com- 
mented that  Engel  against  Vitale,  the 
Regents  Prayer  case,  was  one  of  those 
rare  cases  in  which  the  opinion  of  the 
Court  did  not  cite  a  single  case  in  its 
support.  It  can  fairly  be  said  that  the 
Court  cited  no  precedents  because  it 
could  find  none  beyond  its  own  gratui- 
tous dicta  in  prayer  cases  since  1947. 

While  the  Court  had  previously  pro- 
scribed religious  instruction  on  school 
property  in  McCollum  against  the 
Board  of  Education,  in  Engel  the 
Court  went  far  beyond  that  in  holding 
that: 

Neither  the  fact  that  the  prayer  may  be 
denominationally  neutral  nor  the  fact  that 
Its  observance  on  the  part  of  the  students  is 
voluntary  can  serve  to  free  It  from  the  limi- 
tations of  the  establishment  clause. 

The  central  element  of  the  Court's 
decision  was  that  the  composition  of 
the  nondenominational  prayer  by  the 
New  York  State  Board  of  Regents  was 
deemed  to  be  a  State  sponsorship  of  a 
prayer.    Similarly,    In    Stein    against 


Oshinsky  in  1965.  the  second  circuit 
court  of  appeals  corisldered  the  follow- 
ing recitation  to  be  a  threat  to  the  Re- 
public: 

We  thank  you  for  the  flowers  so  sweet. 

We  thank  you  for  the  food  we  eat. 

We  thank  you  for  the  birds  that  sing. 

We  thank  you,  God,  for  everything. 
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One  merely  shudders  at  the  thought 
of  the  devastation  that  that  might 
wreak  on  the  minds  of  the  students  in 
our  schools. 

When  one  understands  that  there 
has  been  decision  after  decision  made 
that  sex  education  is  a  responsible 
subject  to  be  taught  in  our  schools,  a 
subject  that  is  so  intimately  involved 
with  the  relationship  of  family  mem- 
bers, a  subject  that  traditionally  has 
been  brought  up  in  all  sort  of  moral 
questioru,  which  imparts  to  the  tradi- 
tional value  systems  and  yet,  on  the 
other  hand,  one  fears  that  any  discus- 
sion of  God,  any  oral  recitation  of  a 
prayer  on  a  voluntary  basis  by  stu- 
dents is  considered  something  that 
might  taint  their  thinking  or  their 
judgment;  one  wonders  what  single  set 
of  criteria  is  being  used. 

In  DeSpain  against  Dekalb  in  1967, 
the  seventh  circuit  considered  the 
same  verse,  the  one  I  mentioned  just  a 
minute  ago  about  "the  flowers  so 
sweet  the  food  we  eat  and  the  birds 
that  sing,"  but  in  this  case  they  did 
not  contain  in  their  recitation  any 
mention  of  the  word  "God." 

Nevertheless,  the  court  struck  the 
recitation  down  because  even  thought 
the  word  "God"  had  been  deleted,  it 
still  would  have  been  in  the  minds  of 
the  children. 

Although  as  mentioned  above,  the 
regents  prayer  in  Engel  was  affirmed 
because  it  was  deemed  to  be  State 
sponsored,  the  ninth  circuit  made  a 
further  leap  into  Judicially  uncharted 
waters  in  Collins  against  Chandler 
Unified  School  District  by  striking 
down  a  student-Initiated  nondenomi- 
national voluntary  prayer  during  a 
high  school  assembly. 

It  must  be  added  that  not  even  si- 
lence is  golden  with  the  Federal 
courts.  With  the  exception  of  Gaines 
against  Anderson  in  1976,  the  courts 
have  not  been  favorably  disposed  to 
the  idea  that  a  moment  of  silence  is 
appropriate  before  beginning  class.  I 
suppose  it  Is  feared  that  were  a  reli- 
gious thought  to  cross  the  mind  of  a 
child,  our  constitutional  form  of  gov- 
ernment would  somehow  be  placed  in 
Jeopardy. 

It  reminds  me  of  the  story  apocry- 
phal though  it  may  be,  of  the  school- 
teacher teaching  a  class  in  a  public 
school  and  suddenly  being  aware  of 
the  fact  that  a  circle  of  students  had 
formed  in  the  back  of  the  classroom 
all  kneeling  down,  all  obviously  Intent 
on  something,  and  the  schoolteacher 
rxishes  back  to  the  back  of  the  class- 


room and  when  she  realizes  what  the 
situation  Is,  said.  "Oh,  thank  goodness, 
you  are  shooting  craps.  I  thought  for  a 
moment  you  might  be  praying  to 
God." 

While  constitutional  interpretations 
should  begin  with  the  consideration  of 
the  meaning  at  the  time  of  adoption, 
unfortunately  all  too  often  the  state- 
ment by  former  Chief  Justice  Charles 
EXrans  Hughes  is  borne  out.  As  he  put 
it,  "The  Constitution  Is  what  the 
Judges  say  It  Is." 

The  Increasingly  Impregnable  wall 
of  separation  between  church  and 
state  referred  to  by  Justice  Black  in 
Emerson  against  Board  of  Education, 
was  certainly  not  a  logical  extension  of 
the  meaning  given  it  by  President  Jef- 
ferson In  his  famous  letter  to  the  Bap- 
tists of  Danbury,  Conn. 

The  historical  record  Is  replete  with 
evidence  that  the  original  Intent  of 
the  first  amendment  establishment 
clause  was  to  prohibit  the  establish- 
ment of  a  national  religion. 

Those  who  had  fought  for  independ- 
ence from  England,  not  surprisingly, 
did  not  want  either  the  church  of  Eng- 
land or  any  other  denomination  for 
that  matter,  to  be  the  established  reli- 
gion In  their  new  homeland. 

In  other  words,  there  would  be  no 
church  of  the  United  States;  all  of 
that  In  capital  letters.  As  James  Madi- 
son stated,  the  people  feared  that  one 
sect  might  obtain  a  preeminence,  or 
two  combining  together,  and  establish 
a  religion  to  which  they  would  compel 
you  to  conform. 

I  would  underscore  the  words  "pre- 
eminence" and  more  importantly, 
"excel."  That  was  the  concern  that 
Madison  and  others  had;  a  compulsion 
to  practice  a  particular  religion,  to 
attend  a  particular  sect. 

I  yield  to  the  gentleman  from  Perm- 
sylvanla. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  think  It  is  important  to  point  out 
here  that  the  forefathers  also  specifi- 
cally limited  that  to  the  Government 
of  the  United  States.  In  particular  to 
Congress.  The  fact  is  that  during  that 
period  of  time  In  our  history,  the  Colo- 
nies which  were  to  become  States  were 
in  the  forefathers'  opinion  given  the 
power  to  have  religions  if  they  so 
wished. 

Some  of  the  Colonies  had  very,  very 
strong  denominational  religions  within 
them.  And  in  fact,  the  Colony  of  Mas- 
sachusetts, I  think,  at  that  point,  did 
In  fact  have  a  colony  religion  that  was 
supported  with  tax  money. 

Mr.  LUNGREN.  The  gentleman  Is 
absolutely  correct.  I  might  say  the 
gentleman  gets  ahead  of  my  presenta- 
tion in  which  I  would  like  to  discuss 
that  very  Issue. 

Mr.  WALKER.  But  I  think  it  Is  Im- 
portant to  us  that  probably  the  Con- 
stitution never  would  have  been  rati- 
fied had  there  been  any  thought  that 


at  some  point  In  our  history  we  would 
go  as  far  as  the  Supreme  Court  has 
taken  us  today  In  abrogating  religion 
In  our  public  life. 

Mr.  LUNGREN.  As  a  matter  of  fact. 
I  would  say  to  the  gentleman  that  had 
the  thought  that  "the  Constitution  is 
what  the  Judges  say  it  Is"  be  the  pre- 
vailing thought  during  the  constitu- 
tional convention;  those  folks.  If  they 
had  been  extended  their  life  span, 
would  still  be  arguing  today  and  I 
doubt  we  would  have  had  a  Constitu- 
tion of  the  United  States  ratified. 

With  respect  to  the  meaning  of  the 
establishment  clause  of  the  first 
amendment,  the  distinguished  consti- 
tutional lawyer,  Thomas  Cooley 
writes: 

By  establishment  of  religion  is  meant  the 
setting  up  or  recognition  of  a  state  church 
or  at  least  the  conferring  of  special  favors 
and  advantages  which  are  denied  to  others. 

There  are  other  indications  that  our 
Founding  Fathers  did  not  have  the 
angst  displayed  more  recently  by  the 
courts  with  respect  to  issues  concern- 
ing the  Almighty.  In  the  Declaration 
of  Independence,  Thomas  Jefferson 
provides  us  with  a  clear  Indication  of 
his  view  concerning  the  ultimate 
source  of  what  he  referred  to  as  the 
Inalienable  rights. 

Think  about  it.  If  they  were  endowed 
by  the  state,  those  rights  by  definition 
would  not  be  inalienable  since  they 
could  be  taken  away  as  easily  as  they 
were  given.  Jefferson  clearly  under- 
stood and  our  Pounders  clearly  under- 
stand that  we  were  endowed  with 
these  Inalienable  rights  by  our  Cre- 
ator. 

With  respect  to  the  conception  held 
by  the  nature  of  law  and  our  Nation's 
foimding.  It  Is  interesting  that  Black- 
stone's  comment  raised  a  tremendous 
impact  on  the  prospective  colonies. 
Blackstone  believed  there  were  essen- 
tially two  foundations  underlying  our 
law;  nature  first  and  revelation, 
second. 

With  respect  to  the  second,  he  made 
It  clear  that  he  was  referring  to  the 
quote,  "Holy  Scripture"  end  quote. 
John  Wltherspoon,  a  Presbyterian 
minister  and  president  of  Princeton 
University  was  the  only  pastor  to  sign 
the  Declaration  of  Independence.  But 
he  made  a  telling  observation  at  that 
time  that  I  believe  Is  worth  repeating 
here  in  this  Hall  this  morning. 

He  said: 

A  republic  once  equally  poised  must  either 
preserve  its  virtue  or  lose  its  liability.  He  is 
the  best  friend  of  American  liberty  who  is 
most  sincere  and  active  In  promoting  pure 
and  undefiled  religion. 

It  should  be  remembered  as  the  gen- 
tleman from  Peruisylvania  suggested  a 
moment  ago  that  at  the  outbreak  of 
the  American  revolution,  9  out  of  the 
13  Colonies,  a  clear  majority,  had  spe- 
cial treatment  for  some  churches  to 
the  exclusion  of  others.  In  12  of  the  13 
Colonies,  the  citizens  were  even  taxed 


to  support  the  construction  of  church- 
es. In  fact,  it  was  not  untU  1853  that 
the  Massachusetts  constitution  was 
amended  to  eliminate  the  tax -support- 
ed church  provisions. 

The  noted  19th-century  writer.  Alex 
DeToquevUle,  observed  brilliantly 
about  the  state  of  America  as  he  saw  It 
In  his  travels  throughout  this  country. 
And  of  course  there  Is  the  famous 
paragraph  of  his  where  he  talks  about 
looking  for  the  goodness  of  America, 
in  the  heartland  of  America,  and  the 
factories  of  America,  on  the  farms  of 
America,  in  the  bodies  of  elected  rep- 
resentation of  America. 

And  he  went  on  to  say  that  however, 
he  found  the  goodness  of  America  In 
the  churches  of  America.  And  he  sug- 
gested that  America  Is  great  because 
America  Is  good  and  that  if  America 
ever  lost  her  goodness,  America  would 
surely  lose  its  greatness.  That  perhaps 
is  the  most  famous  refrain  from  his 
writings  on  the  United  States. 

But  I  ran  across  another  that  I 
think  Is  particularly  important  to  ob- 
serve here  today. 
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He  said: 


I  do  not  know  whether  all  Americans  have 
a  sincere  faith  in  their  religion,  for  who  can 
search  the  human  heart,  but  I  am  certain 
that  they  hold  it  to  be  indisiiensible  to  the 
maintenance  of  republican  institutions. 

And  of  course  he  was  referring  to  re- 
publican Institutions  meaning  the  type 
of  democratic  representation,  the  es- 
sence of  Government  that  we  have  in 
the  United  States. 

From  the  very  first  Congress  there 
was  a  Chaplain  in  the  House  of  Repre- 
sentatives and  the  Senate  to  open 
each  session  with  a  prayer.  In  addi- 
tion. President  Jefferson  signed  three 
extensions  of  a  law  for  the  Society  of 
United  Brethren  for  propagating  the 
gospel  and  among  the  Indians.  Presi- 
dent Washington  signed  the  Thanlcs- 
givlng  Day  Proclamation,  which  read 
in  part: 

Whereas  it  is  the  duty  of  all  nations  to  ac- 
knowledge the  providence  of  Almighty  God, 
to  obey  his  will,  to  be  grateful  for  his  bene- 
fits, and  humbly  to  implore  his  protection 
and  favor. 

No  suggestion  that  there  was  a  ques- 
tion about  the  existence  of  Almighty 
God  there.  No  suggestion  that  we 
ought  not  to  acknowledge  his  exist- 
ence in  that  quote  by  the  first  Presi- 
dent of  the  United  States  in  an  official 
Goverrmient  proclamation. 

Finally,  the  enactment  of  the  North- 
west Ordinance  in  1787  provided: 

Religion,  morality  and  knowledge  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged. 

Not  discouraged,  but  encouraged. 
And  it  is  interesting  that  that  part  of 
the  Northwest  Ordinance  combined  a 
consideration  of  religion  and  schools 
in  the  very  same  sentence. 
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As  Terry  Eastland  stated  in  the  Jime 
1981  issue  of  Commentary  magazine: 


question  as  to  the  appropriateness  of 
the  means  utilized  by  that  court. 
In  fact,   followine  the  adoption  of 


having  them  recite,  all  of  us  reciting, 
the  Lord's  Prayer.  And  as  many  may 
know  the  endine  of  the  Lord's  Praver 
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No  person  shall  be  required  by  the  United 
States  or  any  State  to  participate  In  prayer. 


Children  to  a  State  agency,  that  is,  the 
local  public  school,  for  6.  7  hours  a 


you  ought  to  have  respect  for  that 
human  being  sitting  next  to  you  In  the 
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As  Terry  Eastland  stated  in  the  June 
1981  issue  of  Commentary  magazine: 

As  a  matter  of  historical  fact  the  Pound- 
ing Fathers  believed  that  the  public  interest 
was  served  by  the  promotion  of  rellRion. 
The  Northwest  Ordinance  of  1787,  which 
set  aside  federal  property  in  the  territory 
for  schools  and  which  was  passed  again  by 
the  Congress  in  1789  is  instructive. 

In  his  Farewell  Address.  President 
Washington's  comments  were  most  ap- 
propriate to  the  current  debate  con- 
cerning school  prayer: 

Whatever  may  be  conceded  to  the  influ- 
ence of  refined  education  on  minds  of  pecu- 
liar structure,  reason  and  experience  both 
forbid  us  to  expect  the  national  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple. 

Another  aspect  of  the  controversy 
surrounding  the  school  prayer  issue 
relates  to  the  fact  that  at  the  time  of 
its  adoption  it  was  not  conceived  to  be 
applicable  to  the  States.  The  wording 
of  the  first  amendment  establishment 
clause  reads  that:  "Congress  shall 
make  no  law."  Let  me  repeat  that, 
"Congress  shall  make  no  law." 

As  mentioned  previously,  at  the  time 
of  its  enactment  this  was  intended  to 
prevent  the  adoption  of  any  of  a  na- 
tional religion.  However,  the  amend- 
ment in  no  way  restricted  the  power  of 
the  States  in  this  area.  As  Joseph 
Story  states  in  his  commentary  on  the 
Constitution; 

The  whole  power  over  the  subject  of  reli- 
gion is  left  exclusively  to  the  state  govern- 
ment to  be  acted  upon  according  to  their 
own  sense  of  justice  and  the  state  constitu- 
tion. 

However,  through  what  has  become 
known  as  the  Judicial  Doctrine  of  In- 
corporation, the  Bill  of  Rights  has 
come  to  be  incorporated  into  the  due 
process  clause  of  the  14th  amendment. 
There  is  an  interesting  constitutional 
observer  named  Raoul  Berger  who 
gained  currency  in  this  very  Hjdl  be- 
cause he  wrote  what  was  considered  to 
be  the  major  text  on  the  Constitution 
and  the  statutes  and  the  concepts  sur- 
rounding the  whole  question  of  im- 
peachment. 

In  the  early  1970"s  he  was  much 
quoted  in  these  Halls  as  an  expert  to 
bolster  what  this  institution  was  doing 
in  reaction  to  certain  actions  taken  by 
the  then  President  of  the  United 
States. 

However,  in  his  later  writings,  he 
does  not  appear  to  have  retained  that 
currency.  Because  as  Raoul  Berger 
argues,  in  government  by  the  judici- 
ary, there  is  no  Indication  whatsoever 
that  the  incorporation  of  the  Bill  of 
Rights  by  means  of  the  dues  process 
clause  in  the  14th  amendment  was  on 
the  minds  of  those  who  served  in  the 
39th  Congress. 

That  is  not  to  argue  that  we  may  be- 
lieve that  some  of  the  ends  reached  by 
some  Supreme  Court  decisions  were 
not  appropriate  and  that  we  would 
hope  that  a  Congress  would  have 
moved  in  that  direction,  but  it  is  a 


question  as  to  the  appropriateness  of 
the  means  utilized  by  that  court. 

In  fact,  following  the  adoption  of 
the  14th  amendment  in  1875.  the  U.S. 
Supreme  Court  itself  held  in  United 
States  against  Kruptshanck  that: 

The  First  Amendment  to  the  Constitution 
prohibits  Congress  from  abridging  the  right 
of  the  people  to  assemble  and  to  petition 
the  government  for  redress  of  grievances. 

This  like  other  amendments  proposed  and 
adopted  at  the  same  time  was  not  intended 
to  limit  the  powers  of  the  state  governments 
with  respect  to  their  own  citizens,  but  to  op- 
erate upon  the  national  government  alone. 

Yet  it  was  through  such  judicial  cir- 
cumlocation— it  is  awfully  difficult  to 
say  that  word.  I  believe,  at  this  time  of 
the  morning— that  the  courts  have 
stricken  down  the  right  of  students  to 
participate  in  voluntary  school  prayer. 
It  was  not  even  until  1947  in  the  Ever- 
son  case  that  the  U.S.  Supreme  Court 
suddenly  discovered  that  this  estab- 
lishment clause  was  even  applicable  to 
the  States.  Even  the  actions  of  the 
Congress  itself  conveyed  that  there 
was  no  intention  to  apply  the  estab- 
lishment clause  to  the  States. 

In  1876,  Senator  Blane  introduced 
an  amendment  that  would  have  pro- 
hibited the  States  from  making  any 
law  with  respect  to  an  establishment 
of  religion.  It  included  among  other 
things  the  language  that,  "No  state 
shall  make  any  law  respecting  the  es- 
tablishment of  religion." 

And  while  the  amendment  passed 
the  House,  it  failed  in  the  Senate. 

One  must  query  if  in  fact  this  was  al- 
ready covered  and  was  intentionally 
imcovered  by  our  Pounding  Fathers, 
why  was  there  any  debate  in  1876  over 
the  need  to  pass  a  statute  to  demand 
that  no  State  make  any  law  with  re- 
spect to  an  establishment  of  religion. 
And  then,  of  course,  the  question  must 
be  asked,  if  that  was  felt  necessary  by 
some,  the  fact  that  it  was  defeated  as 
a  matter  of  legislation  in  the  U.S. 
Senate  should  suggest  that  that  idea 
did  not  prevail  in  the  previous  centu- 
ry. 

It  is  thus  apparent  that  through  the 
legal  contortions  cf  the  courts,  the 
original  intent  of  those  who  partici- 
pated in  the  drafting  of  both  the  first 
amendment  as  well  as  the  14th  amend- 
ment has  been  obliterated. 

This  Judicial  verbicide  has  nothing 
to  do  with  what  the  Constitution 
means,  rather  it  reflects  the  presuppo- 
sitions of  the  judges  themselves.  It  is 
the  action  of  the  courts  that's  given 
rise  to  the  need  for  an  amendment  of 
our  Constitution.  They  have  left  those 
of  us  who  do  not  share  their  revision- 
ist interpretation  of  constitutional  his- 
tory with  no  other  alternative. 

We  recognize  that  a  pluralistic  socie- 
ty requires  a  sensitivity  to  the  rights 
of  varying  viewTJoints.  I  might  say 
that,  as  a  practicing  Roman  Catholic,  I 
can  recall  as  a  young  child  when  we 
still  had  prayer  allowed  attending  a 
public    school    in    kindergarten    and 


having  them  recite,  all  of  us  reciting, 
the  Lord's  Prayer.  And  as  many  may 
know  the  ending  of  the  Lord's  Prayer 
differs  in  the  Catholic  Church  from 
the  other  Protestant  sects,  although 
we  now  have  adopted  that  ending 
about  the  Kingdom,  the  Power  and 
the  Glory,  and  we  repeat  that  in  our 
recitation  of  the  Lord's  Prayer  during 
the  Mass.  I  have  been  informed  that 
some  Protestant  sects  have  now 
dropped  that  ending  to  become  more 
Catholic.  So  there  is  some  ecimienical 
shifting  of  words  of  prayer.  I  recall 
that  I  knew  at  that  time  that  it  was 
different  in  precisely  the  wording  that 
we  normally  repeated  in  our  own  wor- 
ship services,  in  our  own  church. 
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And  I  still  say.  however.  I  do  not 
think  it  harmed  me.  It  iwakened  me 
to  the  fact  that  there  was  a  pluralistic 
attitude  toward  religion  in  this  coun- 
try. But  beyond  that,  I  would  suggest 
that  the  level  of  religious  tolerance  in 
this  country  has  come  a  long  way  over 
what  it  was  20  years  ago  or  40  years 
ago  or  50  years  ago.  And  I  expect  that 
the  sensitivity  to  the  differing  ap- 
proaches to  God  that  many  people 
have  is  greater  today  than  it  was  30  or 
40  years  ago,  and  that  if  we  allow  com- 
munities to  make  their  decisions  as  to 
the  nature  of  the  prayer  to  be  said  or 
the  prayers  to  be  said  alternately  on 
different  days,  that  they  will  use  a 
commonsense  approach  to  it. 

And  that  brings  me  to  this  point:  It 
is  our  belief  that  the  Constitution  does 
not  require  a  denial  of  the  rights  of 
those  whose  actions  can  be  exercised 
in  a  manner  that  does  not  place  an 
unfair  burden  on  others.  In  other 
words,  if  there  Is  a  concern  among 
some  about  the  Jewish  brethren  of  our 
country  or  certain  Protestant  sects  of 
our  country  or  those  who  practice  Hin- 
duism or  those  who  are  Muslims,  that 
that  sensitivity  can  be  exercised  in  the 
context  of  a  prayer  that  is  allowed  to 
be  said  aloud  voluntarily  and  that  it 
does  not  require  a  total  denial  of  the 
opportunity  for  voluntary  prayer, 
verbal  or  silent,  as  long  as  it  is  volun- 
tary. 

It  is  my  feeling  that  an  amendment 
which  allows  voluntary  school  prayer, 
while  specifying  that  no  one  can  be  re- 
quired to  participate  against  his  or  her 
wishes,  falls  within  this  appropriate 
balance  of  the  Interests  Involved. 

At  this  point  we  might  just  go  to  the 
language  of  the  amendments  that 
have  been  considered.  The  dominant 
amendment,  for  purpose  of  discussion, 
Einyway,  Is  that  supported  by  the 
President  of  the  United  States.  It  Is  a 
fairly  simple,  straightforward  amend- 
ment. It  says: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. 
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No  person  shall  be  required  by  the  United 
States  or  any  State  to  participate  in  prayer. 

Neither  the  United  States  nor  any  State 
shall  compose  the  words  of  any  prayer  to  be 
said  in  public  schools. 

I  recall  when  we  had  our  hearing 
before  the  Republican  Study  Conunlt- 
tee  last  week  and  heard  the  Impressive 
testimony  of  many  who  are  not  In 
public  life  but  who  feel  very  deeply 
about  this  issue  and  how  it  affects 
them  and  their  children,  that  one 
woman,  a  retired  school  teacher  who 
taught  in  the  public  schools  for  45 
years,  said  that  in  her  school,  while 
she  was  teaching  before  the  Supreme 
Court  decision,  every  day  began  with  a 
recitation  of  the  Lord's  Prayer,  and 
then  on  an  alternating  basis,  students 
were  allowed— it  was  either  on  a  daily 
basis  or  on  a  weekly  basis,  once  a 
week— to  recite  aloud  a  prayer  from 
their  particular  religion.  And  she  sug- 
gested that  in  this  way  no  one  was 
made  to  feel  that  they  were  left  out  if 
In  fact  they  wanted  to  participate.  And 
it  also  raised  the  consciousness  of 
those  students  concerning  the  plurali- 
ty of  religious  belief  In  this  country. 
And  I  think  there  is  no  evidence  that 
in  fact  there  was  any  harm  done. 

Mr.  Speaker,  if  we  are  to  fulfill  our 
responsibility  as  a  deliberative  body  it 
is  essential  for  the  leadership  of  this 
Chamber  to  allow  the  question  of  vol- 
untary school  prayer  to  be  considered. 
It  does  not  behoove  us  In  this,  the  peo- 
ple's House,  to  continue  to  thwart 
action  on  a  constitutional  amendment 
that,  according  to  a  1983  Gallup  poll, 
previously  cited  by  others,  is  support- 
ed by  81  percent  of  those  respondents 
who  were  aware  of  the  proposal.  More 
importantly,  I  think  that  if  we  are 
truly  interested  in  providing  a  com- 
plete and  meaningful  education  for 
our  children,  we  will  permit  this  one 
opportunity  to  recognize  the  existence 
of  moral  absolutes  apart  from  them- 
selves. Otherwise  their  educational  ex- 
perience will  be  comprised  of  nothing 
more  than  exposure  to  a  philosophy  of 
materialistic  reductionism. 

One  of  the  points  that  I  think  must 
be  raised  Is  this:  While  we  recognize 
the  sensitivity  involved  in  a  voluntary 
prayer  situation  in  a  public  school,  the 
sensitivity  that  is  required  because 
students,  yes,  are  compelled  to  go  to 
school,  and  the  majority  of  them  go  to 
public  school,  we  must  also  recognize 
the  nature  of  the  education  they  may 
receive. 

And  I  recall  very  well  what  Joe 
Gibbs,  known  most  for  being,  of 
course,  the  coach  of  the  Washington 
Redskins,  said  in  his  testimony  before 
our  committee  last  week.  He  said  that 
he  and  his  wife  attempt  to  have  God 
and  religion  permeate  their  lives  and 
the  lives  of  their  children.  But  they, 
like  most  modem  couples,  are  put  In  a 
most  difficult  situation,  and  that  is, 
they  are  busy  in  many  ways  with  their 
adult  lives,  and  they  give  over  their 


children  to  a  State  agency,  that  is,  the 
local  public  school,  for  6,  7  hours  a 
day,  and  that  perhaps  no  influence  is 
greater  on  their  children  than  the  In- 
fluence of  the  school  because  they 
spend  more  time  there,  more  inten- 
sively spent  than  anywhere  else.  And 
he  said  it  creates  a  tremendous  para- 
dox with  those  children  because,  on 
the  one  hand,  they  are  told  by  their 
families— and  they  truly  believe  It— 
that  God  Is  to  permeate  their  very  ex- 
istence, Euid,  on  the  other  hand,  the 
Implicit  if  not  explicit  suggestion  is 
mside  to  them  in  school  that  God  is 
not  allowed  here. 

We  are  allowed  to  study  anything 
else;  we  are  allowed  to  study  sex  edu- 
cation—I  am  not  criticizing  that— I  am 
just  saying  that  is  allowed,  even 
though  it  Involves  Intimate  relation- 
ships within  the  family  unit,  but  yet 
there  Is  some  fear  that  people,  young 
people,  would  be  unduly  influenced  by 
religion. 

It  Is  almost  as  if  we  have  to  Inocu- 
late them  against  the  Influence  of  reli- 
gion In  this  country. 

John  Henry  Cardinal  Newman  Is 
known  in  Western  civilization  as  one 
who  advanced  the  cause  of  education. 
He  stated.  In  one  of  his  writings  enti- 
tled "The  Present  Position  of  Catho- 
lics in  England,"  the  following  In  de- 
scription of  what  It  Is  to  be  truly  edu- 
cated: 

Knowledge  is  one  thing.  Virtue  is  another. 
Good  sense  is  not  conscience.  Refinement  is 
not  humility.  Nor  is  largeness  and  justness 
of  view  the  same  as  faith.  Philosophy,  how- 
ever enlightened,  however  profound,  gives 
no  command  of  the  passions,  no  influential 
motives,  no  vivifying  principles. 

Liberal  education  makes  not  the  Chris- 
tian, not  the  Catholic  but  the  gentleman. 
Quarry  the  granite  rock  with  razors  or  moor 
the  vessel  with  a  thread  of  silk,  then  may 
you  hope  with  such  keen  and  delicate  in- 
struments as  human  knowledge  and  human 
reason  to  contend  against  those  giants,  the 
passions  and  the  pride  of  man. 

What  he  was  suggesting,  simply  put, 
is  this:  That  to  be  truly  educated,  one 
must  be  exposed  to  the  great  subjects 
of  education,  chief  of  which  is  an  un- 
derstanding, an  appreciation  for  theol- 
ogy, or,  simply  put,  an  appreciation 
for  spiritual  things  in  the  context  of 
religion,  and  that  absent  that,  one  is 
truly  not  an  educated  man  or  woman. 
And  perhaps  that  is  a  message  we 
have  not  heard  much  of  late  as  we 
have  Presidential  commission  after 
Presidential  commission  to  try  and  un- 
derstand why  our  educational  levels 
are  going  down,  why  our  standards  are 
being  reduced,  why  our  children  are 
not  being  educated,  and  we  look  and 
we  find  that  there  is  a  lack  of  disci- 
pline in  the  classroom,  there  is  a  lack 
of  appreciation  for  authority,  there  is 
a  lack  of  appreciation  for  standards, 
there  Is  a  lack  of  appreciation  for  one 
another  as  Individual  human  beings. 
And  we  cast  about  and  say,  "How  can 
we  change  this?  How  can  we  say  that 


you  ought  to  have  respect  for  that 
human  being  sitting  next  to  you  In  the 
seat?" 

And  maybe  we  ought  to  look  back  at 
first  principles.  Maybe  we  ought  to  un- 
derstand that  our  Founding  Fathers 
knew  what  they  were  doing,  knew 
what  they  were  talking  about,  knew 
what  they  were  embarking  upon  when 
they  tried  to  construct  the  laws  and 
the  Constitution  of  this  Nation. 

They  began  their  deliberation  with 
prayer.  I  recall  that  in  the  midst  of 
the  Constitutional  Convention,  when 
there  was  much  discussion  and  much 
argumentation  and  lack  of  agreement, 
Benjamin  Franklin  suggested  that 
they  break  for  prayer,  and  he  said, 
paraphrasing,  "If  In  fact  a  sparrow 
caimot  fall  from  the  sky  without  the 
recognition  by  God,  is  It  not  equally 
true  that  an  empire  cannot  rise  with- 
out his  support?" 

Benjamin  FYanklln  was  not  known 
as  the  most  churched  Individual.  Yet 
he  had  an  inner  quality,  an  mner  ap- 
preciation of  God  and  of  the  dedica- 
tion of  our  Institutions  to  that  God. 

Abraham  Lincoln  was  criticized  in 
his  day  for  being  unchurched,  yet  we 
know  now  that  he  was  probably  the 
most  religiously  dedicated  President 
that  we  have  ever  had,  and  he, 
through  those  difficult  times  that 
befell  him  during  the  Civil  War,  con- 
stantly reminded  us  that  we  must 
dedicate  ourselves  to  God. 

D  0500 

As  a  matter  of  fact,  he  tried  to  ex- 
plain the  experience  of  the  Civil  War 
by  suggesting  that  perhaps  it  was  the 
curse  that  we  had  to  go  through,  a 
curse  given  to  us  by  God  because  of 
that  abominable  Institution  of  slavery 
that  we  permitted  and  maintained  In 
this  country. 

Yet,  we  considered  Abraham  Lincoln 
to  be  perhaps  the  greatest  F*resident  in 
the  history  of  the  United  States.  One 
wonders  what  Abraham  Lincoln  would 
say  if  somehow  we  came  to  him  and 
said  these  simple  words,  'Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion  or  prohibiting  the 
free  exercise  thereof"  were  interpreted 
to  say  that  schoolchildren  could  not 
pray  aloud  in  a  public  classroom. 

Yesterday,  perhaps,  we  received  a 
small  ray  of  hope  from  the  U.S.  Su- 
preme Court,  because  yesterday.  In  a 
5-to-4  decision,  and  I  might  say  with 
Sandra  Day  O'Connor  therefore  being 
the  swing  vote  providing  the  majority, 
the  Supreme  Court  told  us  that  local 
units  of  government— in  this  case  the 
citizens  of  Pawtucket,  R.I.— were  able 
to  have  a  nativity  scene  in  a  public 
park  because  it  was  an  appropriate 
thing.  I  think  It  Is  Interesting  that  the 
Supreme  Court  felt  it  necessary  to  still 
use  what  I  consider  to  be  legal  gym- 
nastics to  say  that  the  nativity  scene  is 
appropriate  because  it  is  as  much  a 
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commemoration  of  a  national  holiday 
as  it  is  of  a  religious  event.  But  if  that 
Is  what  they  needed  to  do  to  allow  it  to 
happen,  I  am  willing  to  accept  it. 

Par  more  Interesting,  it  seems  to  me 
were  some  of  the  quotes  in  the  majori- 
ty opinion  authored  by  the  Chief  Jus- 
tice of  the  Supreme  Court,  Warren 
Burger,  because  I  think  it  explodes 
some  of  the  criticism  that  you  hear 
that  is  thrown  against  those  of  us  who 
are  trying  to  have  a  return  of  prayer 
in  schools.  Some  criticism  that  some  of 
us  observed  on  television  just  a  few 
hours  ago  when  there  was  a  public  dis- 
cussion of  the  question  of  school 
prayer. 
Chief  Justice  Warren  said  that— 
The  concept  of  a  wall- 
He  put  quotes  around  that  term— 
the  concept  of  a  wall  of  separation  between 
church  and  state  is  a  useful  metaphor  but  it 
Is  not  an  accurate  description  of  the  practi- 
cal aspects  of  the  relationship  that  In  fact 
exists. 

The  Constitution  does  not  require  com- 
plete separation  of  church  and  state:  it  af- 
firmatively mandates  accommodation,  not 
merely  tolerance,  of  all  religions  and  forbids 
hostility  toward  any.  Anything  less  would 
require  the  callous  indifference  that  was 
never  intended  by  the  establishment  clause. 

Now  those  are  important  words.  The 
Chief  Justice  has  told  us  that  the  Con- 
stitution affirmatively  mandates  ac- 
commodation of  all  religions.  Accom- 
modation, not  tolerance,  and  forbids 
hostility  toward  any. 

Interestingly  enough,  the  Court  goes 
on  to  say  that  its  interpretation  of  the 
establishment  clause  comports  with 
the  contemporaneous  understanding 
of  the  framers'  intent.  This  is  an  inter- 
esting point  that  this  Supreme  Court 
made  just  yesterday.  That  neither  the 
draftsmen  of  the  Constitution,  who 
were  members  of  the  First  Congress, 
nor  the  First  Congress  itself,  saw  any 
establishment  problem  in  employing 
chaplains  to  offer  daily  prayers  In  the 
Congress.  And  the  Court  went  on  to 
suggest  that  the  fact  that  they  found 
no  problem  was  a  striking  example  of 
the  accommodation  of  religious  in- 
tended by  the  framers. 

So.  what  we  have  been  saying  for 
hours  here  that  the  words  that  are 
above  the  Speaker's  head,  "In  God  We 
Trust,"  that  the  fact  that  we  begin 
every  single  day  of  our  deliberations 
here  with  a  prayer.  Is  Important  in  the 
context  of  the  relationship  of  specific 
religions  to  the  law  of  the  land  and 
the  governments  in  which  they  find 
themselves. 

The  Court  went  on  to  say  this— and  I 
am  paraphrasing— that  our  history  is 
pervaded  by  official  acknowledgement 
of  the  role  of  religion  in  American  life, 
and  equally  pervasive  is  evidence  of  ac- 
commodations of  all  faiths,  and  all 
forms  of  religions  expression  and  hos- 
tility toward  none. 

This  is  the  Supreme  Court  recogniz- 
ing that  the  history  is  pervaded  by  of- 
ficial acknowledgement  of  the  role  of 


religion  in  American  life.  I  might  say 
that  the  Supreme  Court  has  come  a 
long  way  from  its  decision  in  1962;  cer- 
tainly not  far  enough  that  we  do  not 
need  a  constitutional  amendment  but 
many  of  the  things  that  they  are  now 
saying  actually  bolster  the  argument 
that  we  have  been  makinf;  on  this 
floor  this  morning  and  last  night. 

Also  interesting  is  the  fact  that  Jus- 
tice Douglas,  who  was  involved  in  the 
1962  Supreme  Court  decision  which 
causes  us  now  to  work  for  a  constitu- 
tional amendment,  once  noted  that 
Americans  are  a  religious  people 
whose  institutions  presuppose  a  Su- 
preme Being.  Even  Justice  Douglas 
recognized  that.  That  is  important,  be- 
cause it  means  that  our  institutions 
have  incorporated  within  their  very 
bodies  the  acceptance  of  the  fact  that 
there  is  a  Supreme  Being.  That  means 
it  is  not  neutral;  that  means  our  insti- 
tutions are  not  agnostic;  that  means 
that  our  institutions  are  surely  not 
atheistic.  Our  institutions  are  pervad- 
ed with  a  sense  that  there  is  a  Su- 
preme Being. 

So  what  we  do  here  this  morning 
and  what  we  have  done  last  night  and 
what  we  will  continue  to  do  in  this  in- 
stitution is  not  inconsistent  with  our 
basic  principles;  it  is  not  inconsistent 
with  the  basic,  fundamental  docu- 
ments that  define  the  governmental 
experience  in  this  country,  but  rather 
these  things  that  we  do;  this  end  that 
we  seek  is  consistent  with  the  good 
that  is  recognized  throughout  our  doc- 
uments and  within  our  established 
governmental  institutions. 

I  might  say  that  as  a  member  of  the 
Judiciary  Committee,  I  am  sorry  that 
we  have  to  take  this  time  to  do  this, 
but  I  am  convinced  after  5  years— now 
in  my  6th  year  of  service  on  that  com- 
mittee—that there  is  no  disposition  of 
the  majority  leadership  of  that  com- 
mittee, or  of  the  majority  of  that  com- 
mittee, because  it  has  frankly  t>een 
stacked  in  such  a  way  to  insure  that 
issues  like  this  never  seek  the  light  of 
day. 

I  have  no  hopes  whatsoever  that  this 
would  ever  be  allowed  to  the  floor  in 
the  normal  course  of  conmiittee 
action.  And,  therefore,  those  who  take 
this  well  and  say  that  we  are  wrong  to 
proceed  in  this  manner,  and  that  in- 
stead that  we  should  allow  the  regular 
committee  process  to  work  its  will,  the 
words  of  those  individuals  ring  hollow 
in  my  ears  because  I  serve  on  that 
committee  and  I  see  what  is  happen- 
ing day  in  and  day  out— no  consider- 
ation of  any  of  tttese  issues. 

The  excuse?  It  is  too  controversial.  I 
think  we  are  being  paid  quite  a  lot  of 
money  as  Members  of  Congress  if  all 
we  are  supposed  to  deal  with  are  non- 
controversial  issues.  If  in  fact  this,  the 
peoples'  House  is  not  the  place  to  ex- 
ercise our  judgment  on  controversial 
issues,  where  is  it?  As  someone  once 


said,  if  not  here,  where?  If  not  now, 
when? 

I  will  happy  to  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  I  appreciate  very 
much  the  gentleman  from  California 
yielding  and  if  I  might  have  his  ap- 
proval, I  have  some  things  I  would  like 
to  enter  into  the  Record  based  on  a 
case  in  Clayton  County,  Ga.,  which  I 
think  fit  precisely  the  concerns  he  has 
been  articulating.  The  issue  of  prayer 
in  school  frankly  was  not  high  on  my 
list  when  I  came  to  the  Congress  and 
in  watching  the  gentleman  from  Cali- 
fornia serve  very  ably  on  the  Judiciary 
Committee  and  in  talking  with  him 
and  other  Members  of  that  committee, 
I  came  to  realize  that  the  Judiciary 
Conunittee  is  sort  of  the  graveyard  of 
good  intentions.  It  is  a  place  to  send 
bills  to  die. 
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As  I  talked  to  more  and  more  stu- 
dents, and  I  read  more  and  more  cases 
around  the  country,  I  began  to  realize 
that  there  are  some  very  real  problems 
with  religious  freedom  in  America.  I 
would  like  to  share  a  few  of  these 
problems  in  general,  and  then  talk 
about  a  particular  problem  in  my  dis- 
trict in  Georgia.  As  I  said  earlier,  I 
want  to  thank  particularly  the  gentle- 
man from  Permsylvania  (Mr.  Walker) 
who  has  done  an  excellent  job  of  gath- 
ering these.  Let  me  cite  just  a  few  ex- 
amples. 

The  reading  of  prayers  from  the 
Congressional  Record  to  a  voluntary 
gathering  of  students  in  a  high  school 
gymnasium  before  the  beginning  of 
the  school  day  was  forbidden  by  New 
Jersey  State  courts.  The  Supreme 
Court  declined  review. 

An  Arizona  school  district's  policy  of 
granting  the  high  school  student  coun- 
cil permission  to  open  optional  school 
assemblies  with  voluntary  student-ini- 
tiated prayer,  unsupervised  by  teach- 
ers, was  held  a  violation  of  the  estab- 
lishment clause  by  Federal  courts. 

A  school  principal  in  New  York  or- 
dered his  teachers  to  stop  kindergar- 
ten children  from  voluntarily  saying 
grace  before  meals  on  their  own  initia- 
tive. The  Second  Circuit  Court  of  Ap- 
peals upheld  the  ban. 

Recitation  by  kindergarten  children 
in  Illinois  of  a  thankful-type  secular 
verse  before  meals  without  reference 
to  God  was  held  to  violate  the  estab- 
lishment clause  by  the  Seventh  Circuit 
Court  of  Appeals. 

A  school  t>oard  policy  in  Louisiana 
allowing  students  to  participate  In  a  1- 
mlnute  prayer  or  meditation  at  the 
start  of  the  school  day,  upon  request 
and  accompanied  by  parental  con- 
sent—let me  repeat  this- allowing  stu- 
dents to  participate  in  a  1 -minute 
prayer  and  meditation,  upon  request 
and  accompanied  by  parental  consent, 
was  overtuned  by  the  Fifth  Circuit 


Court  of  Appeals.  The  Supreme  Court 
upheld  the  decision  in  1982. 

I  could  go  on  and  on.  but  let  me  say 
that  it  was  really  brought  home  to  me 
in  Clayton  County,  Ga..  in  my  district, 
and  the  county  I  live  in,  beginning 
with  a  story  back  in  January  1983.  I 
just  want  to  cite  one  part  of  this. 

The  testimony  of  Jim  Lancaster,  principal 
of  North  Clayton  Senior  High,  and  Nancy 
McCorkle,  assistant  principal  of  North  Clay- 
ton Junior  High,  was  similar. 

McCorkle  said  at  the  assembly  in  the 
jxinior  high  school  there  was  "no  mention  of 
Jesus  Christ."  She  added,  "I  heard  the  word 
Jesus  maybe  once  or  twice  in  a  song  but 
that  was  it." 

Now,  what  were  they  referring  to?  It 
is  an  amazing  case  when  you  go  back 
and  look  at  it.  What  happened  was, 
the  school  has  allowed  a  young  man  to 
come  in  and  sing  songs  in  an  assembly. 
Two  of  those  songs  could  be  consid- 
ered religious  in  nature.  In  other 
words,  in  having  a  series  of  songs 
about  the  American  heritage,  two  of 
the  songs  made  reference  to  God  and 
to  Christ.  At  that  point,  a  suit  was 
filed  because  one  family  did  not  like 
the  idea  of  their  children  even  sitting 
through  songs  that  happened  to  have 
any  religious  mention. 

The  suit  was  filed  in  the  U.S.  Dis- 
trict Court  for  the  Northern  District 
of  Georgia,  Atlanta  Division.  I  want  to 
read  just  a  few  of  the  things  in  this  to 
give  people  an  example  of  how  narrow 
and  tight  it  is.  I  particularly  thank 
Larry  Foster,  who  is  the  school  district 
attorney,  for  sharing  this  with  me. 
Here  is  a  transcript,  and  this  is  in  the 
court's  presentation  of  its  injunction. 

The  CotjRT.  Mr.  Poster,  is  it  the  sign  on 
school  property  or  isn't  it? 

Mr.  PosTni.  Presently? 

The  Court.  Was  it  on  school  property? 

Mr.  Poster.  Your  Honor,  I  don't  know. 
When  I  went  back  Friday  afternoon,  we 
contacted  the  people  at  the  church,  the 
Second  Baptist  Church  of  College  Park,  or 
we  didn't  contact  them.  At  least  someone  at 
the  school  did  and  told  them  what  the  court 
had  said  about  its  opinion  if  it  was  on  school 
property.  It  wasn't  necessary  to  go  any  fur- 
ther than  that.  They  took  the  sign  down 
and  moved  it. 

The  CoiTRT.  But  you  were  supposed  to  con- 
tact me  and  tell  me  whether  it  was  on 
church  property  or  not. 

Mr.  POSTKB.  Your  Honor.  I  did  call  and  I 
ask  the  court's  Indulgence.  Maybe  I  misun- 
derstood, but  I  thought  by  the  movement  of 
that  sign,  the  sign  being  moved  certainly 
from  the  location  it  was  to  another  place,  I 
did  call  Miss  Lawler  and  tell  her  that,  I 
thought  that  was  sufficient  for  the  court.  I 
didn't  go  into  it  In  any  greater  depth.  Your 
Honor. 

The  CotTHT.  So  you  do  not  know  whether 
it  was  on  school  property  or  not? 

Mr.  Poster.  No.  sir.  I  couldn't  state  In  my 
place  It  wasn't  school  property  at  this  time. 
I  beg  the  court's  forgiveness  for  this  over- 
sight. 

Let  me  share  with  you  what  was 
going  on.  The  Second  Baptist  Church 
of  College  Park  is  physically  located 
next  to  the  school.  They  had  worked 
out  the  kind  of  local  government  swap 


that  Is  normal.  They  had  said  to  the 
school,  which  needed  very  badly  driv- 
ing space  for  drivers'  education. 

We  will  give  you  free  of  charge  during  the 
week  use  of  our  parking  lot  to  come  and 
have  your  kids  drive  their  cars  around  and 
leam  how  to  drive.  All  we  ask  is  that  up  at 
the  street  that  you  put  a  sign  so  people 
know  where  our  parking  lot  is. 

That  is  the  kind  of  everyday,  com- 
monsense,  practical  gesture  which  is 
normal  in  America,  which  was  once 
something  that  William  James,  the 
philosopher,  called  pragmatism,  the 
American  way  of  being  successful. 

This  judge,  in  his  arrogance  of  judi- 
cial tyranny,  is  now  attacking  a  promi- 
nent, competent  local  attorney  be- 
cause, having  removed  the  sign  which 
he  thought  was  in  question,  he  did  not 
fully  and  adequately  obey  the  judge's 
immediate  rule  of  reporting  back  on 
where  it  was. 

Mr.  LUNGREIN.  The  court  was  not 
requiring  a  type  of  secular  penance  in 
this  case,  was  he? 

Mr.  GINGRICH.  I  think  it  is  fair  to 
say  that  the  court  felt  that  no  pen- 
ance was  adequate  for  the  failure  to 
show  proper  respect  for  the  judge's 
authority. 

Mr.  LUNGREN.  In  my  church  we 
call  that  a  mortal  sin,  but  I  guess  the 
judge  would  not  allow  that  term  to  be 
utilized. 

Mr.  GINGRICH.  I  suspect,  had  the 
attorney  suggested  he  had  committed 
a  mortal  sin,  the  attorney  might  not 
have  been  free  to  pass  on  to  me  this 
material. 


ORDER  OP  BUSINESS 

Mr.  GINGRICH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  take  my  special  order  at  this 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Alexander).  Is  there  objection  to  the 
request  of  the  gentleman  from  Geor- 
gia? 

There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Now,  I  would  like 
to  go  on  and  make  the  point,  just  to 
carry  through  the  rest  of  this  case,  be- 
cause the  case  does  not  stop  with  the 
horrible  swap  of  church  parking  lot 
during  the  week  for  drivers'  education 
and  putting  up  a  sign.  The  case  gets 
infinitely  worse. 

The  next  major  title  in  this  case  is 
"Alleged  Announcements  Advertising 
Church  Services,  Meetings  and  Activi- 
ties Placed  on  the  Bulletin  Boards  at 
Claj^on  County  Schools."  In  this  seg- 
ment we  leam  how  bad  things  have 
gotten. 


Plaintiffs  contend  that  defendants  allow 
announcements  advertising  church  services, 
religious  meetings  and  religious  activities  to 
be  placed  from  time  to  time  on  the  bulletin 
boards  at  the  Clayton  County  schools. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Are  you  reading  this  correctly?  Are 
you  sure  these  are  not  advertisements 
for  pornographic  films? 

Mr.  GINGRICH.  No.  There  is  no 
constitutional  ground  for  filing  suit  if 
you  show  pornographic  films. 

Mr.     LUNGREN.     Somethir 
might  add  to  the  moral  decay 
children? 

Mr.  GINGRICH.  No.  Larry 
permissible  Christ  is  not.  I 
have  to  get  clear  what  is  going  on 
here.  Or  to  put  it  differently,  Hugh 
Hefner  is  permissible,  no  synagogue  is 
permissible. 

At  the  hearing  of  January  7,  1983.  Craig 
Michael  Perreter,  a  student  in  North  Clay- 
ton Junior  High  School,  testified  that  he 
was  aware  of  at  least  one  announcement 
posted  on  a  bulletin  board  at  his  school  con- 
cerning an  activity  at  the  Second  Baptist 
Church  of  College  Park  where  20,000  Her- 
shey  kisses  would  be  available  for  those  at- 
tending. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  deUght- 
ed  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Those  are  Hershey  kisses  made  in 
Pennsylvania,  near  my  district;  is  that 
right?  The  church  was  actually  taking 
chocolate  and  giving  it  to  children? 

Mr.  GINGRICH.  I  know  that  the 
gentleman  is  from  Pennsylvania— is 
Hershey  in  your  district? 

Mr.  WALKER.  No,  it  is  just  outside 
my  district,  but  a  lot  of  my  constitu- 
ents work  at  Hershey. 

Mr.  GINGRICH.  I  know  that  the 
gentleman  has  a  certain  regional  inter- 
est in  this  case,  upon  discovering  that 
people  who  live  in  his  district  may 
have  made  Hershey  kisses  that  were 
going  to  be  given  out.  If  this  thing  was 
not  so  serious,  it  would  be  an  absolute 
joke.  You  could  not  put  this  on  televi- 
sion. We  have  a  U.S.  Federal  judge 
citing  20,000  Hershey  kisses  as  one  of 
the  vicious  and  evil  ways  in  which  chil- 
dren were  being  seduced^ 

D  0520      J 

Now.  in  an  age  of  cocaine  addiction, 
teenage  drug  use,  drunken  drivers  get- 
ting killed  at  the  age  of  15,  and  13- 
year-old  girls  becoming  pregnant,  we 
have  a  U.S.  district  judge  enjoining  my 
county  based  in  part  on  20,000  Her- 
shey kisses. 
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Now,  Lf  this  were  not  real.  It  would 
be  an  absolute  travesty. 

Let  me  carry  on.  This  is  from  the 
Judge's  injunction: 

At  the  January  14.  1983  hearing.  Mr. 
Stroud  testified  that  the  school  district 
would  allow  religious  organizations  to  place 
notices  on  school  bulletin  boards  so  long  as 
the  said  notices  related  to  secular  versus  re- 
ligious activities. 

He  testified  as  follows: 

I  would  permit  or  allow  principals  to  place 
a  notice  of  a  religious  organization  on  the 
bulletin  board  as  long  as  I  felt  it  was  not  of 
a  religious  nature  but  it  was  something  sec- 
ular that  that  church  was  sponsoring. 

Again  quoting  from  the  judge's  in- 
junction: 

Mr.  Stroud's  testimony  makes  clear  that 
the  school  district  at  the  very  least  has  and 
will  continue  to  allow  religious  organiza- 
tions to  post  announcements  on  its  bulletin 
boards  so  long  as  these  announcements  in 
the  school  officials'  views  relate  to  secular 
versus  religious  activities. 

In  Mr.  Stroud's  own  words: 

Defendants  would  allow  an  announcement 
that  the  First  Baptist  Church  was  holding  a 
fish  fry  and  not  allow  an  announcement 
stating  the  hours  and  days  of  that  church's 
services. 

In  other  words,  this  judge  is  laying 
the  case  that  in  a  society  where,  as  one 
gentleman  suggested,  one  can  buy  por- 
nography within  a  block  or  two  of  the 
school,  in  a  society  where  one  can 
probably  buy  drugs  on  the  play- 
ground, in  a  society  where  kids  can 
buy  drinks  illegally,  but  can  buy  them, 
within  a  half  mile  of  the  school,  the 
vicious,  evil  behavior  that  had  to  be  fo- 
cused by  the  U.S.  district  court  was 
the  prospect  of  announcing  that  the 
First  Baptist  Church  or  a  nearby  syna- 
gogue was  holding  a  fish  fry. 

Let  me  carry  on  with  this  stage  fur- 
ther. This  is  yet  one  more  part  of  the 
indictment. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  on  Just  that  point? 

Mr.  GINGRICH.  I  am  delighted  to 
yield  to  the  gentleman  from  Permsyl- 
vania. 

Mr.  WALKER.  Was  anything  men- 
tioned about  what  else  went  on  these 
bulletin  boards,  the  kinds  of  things 
that  might  be  on  there?  If  the  Young 
Communist  League  was  going  to  have 
a  meeting  in  the  community,  would 
they  be  permitted? 

Mr.  GINGRICH.  The  Young  Com- 
munist League  clearly,  under  Ameri- 
can Civil  Liberties  Union  suits,  is  a 
legal,  legitimate,  and  honorable  orga- 
nization and.  therefore,  could  not  be 
barred  by  the  Federal  district  court. 

Mr.  WALKER.  So  it  is  the  First  Bap- 
tist Church  that  is  a  threat  to  the  soci- 
ety and  not  the  Young  Communist 
League  under  the  practices  that  we 
have? 

Mr.  GINGRICH.  Certainly.  And  all 
recent  court  cases  say  that  If  you  are 
the  Ku  Klux  Klan,  or  the  Nazi  Party, 
or  the  Young  Communist  League,  or 
the  Gay  Rights  Movement,  you  are  a 


legitimate,  honorable,  and  noble  orga- 
nization. If,  however,  you  happen  to 
be  a  synagogue  or  a  church,  you  are  a 
serious  threat  to  polluting  the  minds 
of  young  people. 

Now.  let  me  carry  on  with  this  data. 
As  I  said,  if  this  was  not  literally  an 
accurate  reproduction  of  the  U.S.  dis- 
trict Judge's  statement  and  injunction, 
this  would  be  farcical.  But  it  is  real.  It 
has  the  weight  of  law. 

The  next  section  is  entitled  "Alleged 
Student  Assemblies  Wherein  Religious 
Views  Are  Espoused  and  Students  Are 
Encouraged  to  Attend  Church  Activi- 
ties. "  This  title,  by  the  way.  would 
sound  more  appropriate  in  a  KGB 
report  on  a  secret  church  in  Moscow. 
This  in  fact  is  the  title  of  a  section  in  a 
U.S.  district  judge's  paper  in  Atlanta. 

It  says: 

Alleged  Student  Assemblies  Wherein  Reli- 
gious Views  are  Espoused  and  Students  Are 
Encouraged  to  Attend  Church  Activities. 

Now.  for  those  people  who  say  this  is 
only  the  American  tradition  or  this  is 
only  normal,  let  me  read  from  a  docu- 
ment. Virtually  every  American  advo- 
cate of  aetheism  or  advocate  of  the 
separation  of  church  and  state  relies 
on  Thomas  Jefferson.  Thomas  Jeffer- 
son helped  to  write  the  Northwest 
Territories  Ordinance.  Let  me  read  a 
key  part  of  that,  article  III: 

Religion,  morality,  and  knowledge  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools,  and  the  means 
of  education  shall  forever  be  encouraged. 

Let  me  repeat  that  for  the  benefit  of 
people  who  wonder  where  Thomas 
Jefferson  stands  on  all  of  this: 

Religion,  morality  and  knowledge  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged. 

Now,  notice  that  "religion"  comes 
first,  "morality"  comes  second,  and 
"knowledge "  comes  third.  What 
modem  atheism  does  is  luiock  out  reli- 
gion and  morality  and  think  that 
knowledge  can  carry  the  whole  ball. 

Mr.  WEBER.  Mr.  Speaker,  wlU  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker,  the  most 
interesting  part  of  that  statement  is 
that  religion,  morality,  and  luiowledge 
are  all  Intertwined  in  a  statement 
about  the  schools,  which  really  seems 
to  fly  in  the  face  of  what  the  modem 
interpreters  of  Jefferson  would  have 
us  believe,  which  is  that  somehow  reli- 
gion and  morality  must  at  all  costs  be 
excluded  from  the  schools. 

Mr.  GINGRICH.  Well,  I  think  it  Is 
very  clear  that  the  modem  interpreta- 
tions of  Jefferson  are  simply  wrong. 
They  have  nothing  to  do  with  Jeffer- 
son. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 


Mr.  WALKER.  Mr.  Speaker,  It 
soimds  almost  as  though  Jefferson 
would  have  spoken  at  one  of  those  al- 
leged subversive  assemblies  to  which 
the  Judge  was  referring,  or  that  Jeffer- 
son might  have  t>een  a  guest  speaker 
at  one  of  those. 

Mr.  GINGRICH.  I  am  certain  that 
the  American  Civil  Liberties  Union 
and  the  Federal  court  would  have 
banned  Thomas  Jefferson  from  either 
speaking  or  writing  at  most  American 
high  schools. 

Let  me  carry  on  so  we  can  under- 
stand the  full  scale  of  the  illegal,  dan- 
gerous, and  subversive  activities  in 
Clayton  County,  Ga.: 

Plaintiffs  contend  that  on  September  13. 
1982.  a  student  assembly  was  held  at  the 
North  Clayton  Senior  High  School  where 
Mr.  Hughes,  the  youth  minister  of  the 
Second  Baptist  Church  of  College  Park,  ad- 
dressed the  students  at  the  said  school.  As- 
sertedly.  Mr.  Hughes  invited  the  students  to 
attend  a  youth  fellowship  meeting  that 
evening  at  the  Second  Baptist  Church  of 
College  Park  and  then  introduced  Turse 
Green,  who  was  scheduled  to  sing  at  the 
said  youth  fellowship  meeting  that  evening. 
At  that  ppint  the  evidence  shows  Mr.  Green 
proceeded  to  sing  some  humorous  songs  as 
well  as  two  songs  of  a  religious  nature. 

We  can  begin  to  see  now  how  the 
plot  thickens. 

According  to  Rev.  Philip  Jett.  the  pastor 
of  the  Second  Baptist  Church  of  College 
Park,  Mr.  Green  told  the  students  at  the  as- 
sembly "that  he  had  experienced  something 
that  had  changed  his  life  in  a  real  way"  and 
he  would  like  to  sing  a  song  concerning  that 
change.  The  song  was  "Hey.  I'm  A  Believer 
Now." 

Now,  it  is  obvious  that  if  we  are 
going  to  allow  students  who  are  only 
in  high  school  to  hear  songs  that 
might  corrupt  them,  they  are  in  grave 
danger.  These,  of  course,  are  the  same 
students  who  routinely  get  in  their 
cars,  play  hard  rock,  listen  to  punk, 
buy  "Boy  George"  albums,  go  down  to 
the  local  disco,  but,  of  course,  they  are 
not  in  any  sense  corrupted  because 
luckily  no  one  at  the  local  disco  talks 
about  religion.  And  it  is  in  this  envi- 
ronment that  we  are  asked  to  believe 
that  having  two  songs  of  a  religious 
nature  as  part  of  a  religious  program 
threatens  the  minds  of  young  people. 

Let  me  frame  for  you  the  thinking 
of  this  particular  Judge,  who  is  all  too 
typical  of  the  mindless  tyranny  which 
is  corrupting  our  entire  system  of  ju- 
risprudence. He  concludes  on  page  17 
that  the  school  system  is  in  an  impos- 
sible situation: 

On  the  one  hand,  if  the  school  system 
tries  to  announce  only  those  activities 
which  are  secular,  the  school  system  Is  put 
in  the  situation  of  Judging  religious  behav- 
ior by  churches  and  by  synagogues.  On  the 
other  hand.  If  the  school  system  does  not 
Judge  which  activities  are  secular.  It  is  In- 
volved In  the  evil  crime  of  publicizing  reli- 
gion. 

And  so  he  concludes,  and  I  quote: 


One  of  the  problems  in  this  action  is  that 
defendant  school  district  has  no  written 
policy  whatsoever  regarding  the  types  of 
messages  that  it  would  authorize  a  religious 
entity  to  propogate  through  its  schools. 

He  goes  on  to  say: 

The  Court  finds  that  permitting  the 
school  district  to  authorize  churches  to 
make  announcements  regarding  their  acti- 
vites  through  the  use  of  school  facilities  vio- 
lates the  first  amendment.  To  allow  school 
officials  to  decide,  on  a  case-by-case  basis, 
whether  a  church's  announcement  is  "of 
public  importance"'  is  clearly  impermissible. 
An  announcement  might  be  entirely  reli- 
gious in  nature  and  at  the  same  time  of 
public  importance.  If  the  standard  is  wheth- 
er a  church  activity  is  secular  in  nature,  al- 
lowing school  officials  to  decide  on  a  case- 
by-case  basis  would  require  an  investigation 
by  school  officials  as  to  the  nature  of  the 
activity  and  a  certain  amount  of  supervi- 
sion. "This  would  inevitably  create  the  im- 
permissible entanglement  which  the  first 
amendment  prohibits. 

Thus,  given  the  absence  of  acceptable 
written  guidelines  and  the  entanglement 
problems  associated  with  school  officials  de- 
ciding whether  a  particular  church  activity 
is  secular  in  nature,  this  court  has  the  duty 
to  create  a  separation  between  church  and 
state  by  enjoining  defendants  from  allowing 
announcements  of  church  sponsored  activi- 
ties to  be  made  through  school  facilities. 
The  school  district  can.  of  course,  make  an- 
nouncements regarding  secular  activities 
which  happen  to  be  held  at  a  particular 
church  so  long  as  the  particular  activity  is 
not  church  sponsored. 
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It  goes  on  to  say: 

This  Court  has  the  duty  to  enjoin  defend- 
ants from  conducting  student  assemblies, 
even  where  attendance  is  said  to  be  volun- 
tary or  the  primary  effect  is  to  advance  or 
promote  religion. 

Defendants  should  be  enjoined  from  con- 
tinuing to  sponsor  and  permit  clubs  to  meet 
at  the  school  under  faculty  supervision. 

And  thus  we  come  to  the  final  con- 
clusion of  the  court: 

The  Court  is  of  the  opinion  that  injunc- 
tive relief  is  necessary  in  this  instance. 

Now,  what  happened  here?  What 
happened  is  that  a  U.S.  district  court 
filed  injunctions  and  filed  four  counts. 

I  quote: 

Defendants  are  hereby  enjoined  from, 
one,  authorizing  or  permitting  the  placing 
of  any  religious  signs  in  the  school  district 
property;  two,  authorizing  or  permitting  an- 
nouncement of  church  sponsored  activities 
to  be  made  through  the  school  district  prop- 
erty; three,  authorizing  or  permitting  stu- 
dent assemblies  which  promote  or  advance 
religion;  four,  sponsoring  the  Youth  for 
Christ  Club  at  North  Clayton  Junior  High 
School  or  at  any  school  in  the  district  or 
any  religious  organization  or  permitting  said 
club  or  any  other  religious  group  to  meet  on 
school  premises  under  faculty  supervision. 

What  was  the  impact  of  a  U.S.  dis- 
trict court  which  did  not  prosecute  co- 
caine dealers,  did  not  prosecute  gang 
rapes,  did  not  prosecute  murderers, 
did  not  prosecute  any  kind  of  subver- 
sive organizations  trying  to  undermine 
the  constitutional  govenunent  of  the 
United   States,    and    iiutead    decided 


that  it  was  worthy  of  its  time  and 
effort  to  bring  the  full  weight  of  the 
American  Government  to  bear  on  a 
local  school  system  because  it  had  nm 
the  grave  danger  of  polluting  children 
with  religion? 

The  first  practical  effect  was  that 
there  are  now  three  volumes  of  ap- 
peals which  the  taxpayers  of  Clayton 
County  are  paying  for  that  have  been 
filed  from  that  particular  case. 

The  second  practical  effect  was  to 
destroy  a  policy  which  had  permitted 
a  variety  of  organizations,  some  of 
which  I  suspect  Members  of  this  Con- 
gress have  belonged  to,  and  let  me 
quote  from  an  editorial  in  the  Clayton 
News  Daily. 

The  Clayton  County  Board  of  Education 
Monday  rescinded  a  policy  on  the  use  of 
school  buildings  by  nonschool  groups,  on 
the  recommendation  of  school  board  attor- 
ney Larry  Poster,  pending  the  final  outcome 
of  a  lawsuit  against  the  school  system  cur- 
rently before  the  U.S.  Court  of  Appeals. 

The  board  policy,  adopted  in  August, 
would  have  made  the  school  system  content 
neutral  to  groups  requesting  use  of  school 
facilities.  In  effect,  any  group  desiring  to 
use  the  school  buildings  would  not  have 
been  asked  the  purpose  of  the  proposed 
meeting. 

The  pending  lawsuit,  which  was  filed  ear- 
lier this  year  by  the  family  of  two  students 
at  North  Clayton  Sr.  High,  alleged  that  an- 
nouncements were  made  for  churches  over 
school  loudspeakers,  notices  for  churches 
were  posted  on  bulletin  boards,  and  a  group 
meeting  on  school  grounds  was  religious  in 
purpose.  The  suit  further  alleged  that  a 
gospel  singer  who  was  visiting  a  nearby 
church  had  addressed  a  school  assembly,  al- 
legedly espousing  his  religious  beliefs. 

U.S.  Judge  Marvin  Shoob  ruled  in  favor  of 
the  plaintiffs  in  the  suit,  and  the  school 
system  filed  an  appeal.  An  injunction  by 
Shoob  prohibits  announcements  for  church- 
es, bulletins  of  church  activities  being 
posted,  school-sponsored  religious  clubs,  and 
assemblies  with  religious  content. 

School  board  attorney  Larry  Foster,  in 
recommending  the  open  forum  policy  be  re- 
scinded, said  he  thought  Shoob  might  have 
a  problem  with  it.  He  also  the  ACLU  (Amer- 
ican Civil  Liberties  Union)  had  Indicated 
they  might  have  filed  contempt  of  court 
action  against  the  school  board,  or  filed  an- 
other suit. 

The  board  undoubtedly  was  wise  in  re- 
scinding the  open  forum  policy,  because  the 
judge  would  most  likely  have  ruled  it  an  at- 
tempt to  circumvent  the  Intent  of  his  ruling. 

Obviously  public  schools  should  not  be 
promoting  any  particular  religious  belief. 
But  fear  of  angering  Judge  Shoob,  and 
given  the  events  of  past  few  months  that 
fear  is  justified,  has  forced  the  school  board 
to  remove  such  time-honored  groups  as  the 
Hl-Y  and  Trl-Hl-'Y  from  school  grounds. 

It  seems  there  should  be  some  reasonable 
ground  somewhere  In  between  pointed  advo- 
cacy of  religion  and  complete  disavowal  of 
its  existence.  Unfortunately,  at  least  for  the 
time  being,  there  isn't. 

Let  me  make  three  quick  points  here 
about  the  case  of  those  who  are 
against  prayer  in  school  and  are 
against  religion  In  school. 

My  first  point  is  that  they  are 
simply  flatly  wrong  when  they  assert, 
as  at  least  three  advocates  of  the  other 


side  have  asserted  in  the  last  3  days, 
that  there  is  no  reason  to  change,  that 
in  fact  nothing  is  really  wrong,  that 
anybody  who  wants  to  pray  can  pray. 

I  think  every  citizen  who  looks  at 
the  record  has  a  moral  obligation  to 
say  next  time  one  of  those  advocates 
said  that,  to  get  up  and  say,  "You  are 
simply  flat  wrong.  That  is  not  true. 
That  is  not  accurate."  And  yet  again 
and  again  we  are  told  by  these  soft, 
soothing,  reassuring  voices  that  there 
is  nothing  wrong. 

Mr.  MACK.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  will  be  delighted 
to  yield. 

Mr.  MACK.  You  raise  a  point  and 
we  Just  received  I  guess  the  morning 
paper  here,  the  Washington  Post, 
which  has  an  editorial  entitled 
"School  Prayer  and  Wishful  Think- 
ing." 

In  the  editorial  one  of  the  comments 
is: 

We  already  have  a  constitutional  amend- 
ment protecting  such  free  exercise  of  reli- 
gion. We  don't  need  another  one. 

Mr.  GINGRICH.  I  honestly  do  not 
know— maybe  the  Washington  Post 
editorial  writers  could  inform  us  of 
this— I  cannot  decide  whether  these 
people  are  totally  misinformed  about 
what  is  going  on  in  America  or  wheth- 
er in  fact  they  think  that  that  kind  of 
deceptive  and  misleading  statement 
helps  their  cause  by  letting  people 
relax. 

I  do  not  know  honestly  which  is  the 
case. 

Mr.  MACK.  Let  me  read  on  a  little 
bit  further. 

It  says: 

Yet  there  remains  this  persistent  lobby 
urging  that  we  restore  government  spon- 
sored prayer  to  the  classroom. 

I  got  the  impression  what  we  were 
talking  about,  for  these  last  I  do  not 
know  how  many  hours,  was  not  that. 
That  was  not  what  we  were  saying  at 
aU. 

Mr.  GINGRICH.  There  is  no  amend- 
ment being  offered  which  would  pro- 
vide for  a  government  prayer.  In  fact. 
President  Reagan's  amendment  specif- 
ically prohibits  a  government  prayer. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  think  it  Is  totally  ir- 
responsible for  the  editors  of  the 
Washington  Post  to  write  such  words 
when  the  resolution  that  has  been 
sponsored  by  the  gentleman  from 
Ohio  (Mr.  Kindness)  in  this  House,  a 
principal  resolution  that  we  speak  of 
says  these  words: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer. 
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There  is  absolutely  no  evidence  that 
any  Member  of  this  t>ody  or  any  other 


I  think  we  have  a  moral  obligation, 
not  only  those  of  us  who  are  on  the 
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a  moment  of  silence  might  do  us  all  a  world 
of  good. 
I  know  I  am  a  little  late,  but  I  am  particu- 
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school,  that  certainly  would  be  prob- 
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tally,      fundamentally 
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There  is  absolutely  no  evidence  that 
any  Member  of  this  body  or  any  other 
member  of  the  legislative  or  the  exec- 
utive branch  has  a  prescribed  prayer 
that  they  would  force  on  the  children 
of  America.  Yet  you  have,  as  the  gen- 
tleman from  Florida  has  pointed  out. 
you  have  an  editorial  board  or  an  edi- 
torial writer  who  persists  in  misin- 
forming the  American  people. 

I  think  [>erhaps  we  should  take  a 
copy  of  the  resolution  up  and  give  it  to 
them  and  make  sure  that  they  know 
exactly  what  we  are  doing,  because  ap- 
parently they  do  not. 

Mr.  MACK.  Let  me  just  read  one 
more  item,  if  I  may: 

Is  the  purpose  of  the  amendment  to  allow 
children  to  pray  again?  That  cannot  be 
since  no  one  has  ever  said  children  may  not 
pray,  in  school  or  anywhere  else. 

It  is  hard  to  believe  that  we  are 
really  talking  about  the  same  issue:  or 
are  we? 

Mr.  GINGRICH.  I  sometimes 
wonder  what  planet  these  people  have 
been  living  on.  because  if  they  had 
been  looking  at  American  law  and 
American  factual  evidence,  the  reality 
is  that  courts  increasingly  are  involved 
in  saying,  "No.  you  cannot  pray." 

Mr.  WALKER.  WiU  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  t>ecause  I  wonder  if 
the  Washington  Post,  who  writes  that 
kind  of  pap.  has  really  taken  a  look  at 
what  the  courts  have  decided.  I  mean 
we  have  a  school  principal  in  New 
York  who  ordered  his  teachers  to  stop 
kindergarden  children  from  voluntari- 
ly saying  grace  before  meals  on  their 
own  initiative,  and  the  Second  Circuit 
Court  of  Appeals  upheld  that  ban. 
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It  seems  to  me  if  the  Washington 
Post  is  writing  that  kind  of  thing  they 
ought  to  at  least  be  aware  of  what  the 
courts  have  been  saying. 

If  the  gentleman  will  continue  to 
yield  just  for  a  moment,  the  attorney 
general  down  in  Tennessee  told  a  high 
school  athletic  department  coach  that 
he  could  not  lead  his  team  in  prayer 
before  a  game.  I  mean  that  is  how  far 
we  have  gone  in  all  of  this. 

Mr.  MACK.  If  the  gentleman  will 
yield,  obviously  there  must  be  some- 
thing else  that  they  are  referring  to. 
but  it  does  say:  "Is  the  purpose  of  the 
amendment  to  allow  children  to  pray 
again?  That  cannot  be  since  no  one 
has  ever  said  children  may  not  pray  in 
school  or  anywhere  else." 

Mr.  GINGRICH.  I  would  hope  that 
we  would  collectively  invite  the  writers 
of  that  editorial  up  to  the  Hill  in  the 
next  24  hours  or  so  and  sit  down  with 
them  and  have  a  chance— I  started  to 
say  to  pray  over  them— but  I  think  at 
a  minimum,  sit  down  and  talk  with 
them  and  walk  through  it  factually. 


I  think  we  have  a  moral  obligation, 
not  only  those  of  us  who  are  on  the 
floor  this  morning,  but  those  who  are 
participating  in  a  variety  of  ways,  to 
approach  these  folks  in  an  open  and  in 
a  serious  and  in  an  educational 
manner  and  to  raise  these  questions, 
because  I  am  begliuiing  to  believe  that 
in  fact  there  may  well  be  a  large 
number  of  people  who  oppose  this 
amendment  because  they  honestly  do 
not  realize  how  close  we  have  come  to 
a  secular  hatred  of  any  religious  be- 
havior. And  that,  in  fact,  it  may  well 
be  that  there  are  a  number  of  decent 
well-meaning  people  out  there  who 
honestly  think  their  children  are  al- 
lowed to  pray.  Now  that  may  be  either 
because  their  children  are  in  private 
school,  or  it  may  be  because  they  do 
not  talk  to  their  children,  or  it  may  be 
because  their  children  do  not  try  to 
pray  and  therefore  have  not  been 
slapped  down.  I  am  not  sure  why.  but  I 
am  convinced  now  that  some  of  the 
gentlemen  in  the  other  body,  who 
have  been  running  around  uttering  ab- 
solute nonsense  may  in  fact  believe 
that  nonsense.  It  may  not  be  a  smoke- 
screen. It  may  be  that  they  honestly 
do  not  know  the  degree  to  which  judi- 
cial tyranny  is  destroying  religion  in 
America. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  notice  also  this  editori- 
al uses  as  one  of  its  expert  testimonies 
the  National  Council  of  Churchs.  Now 
that  is  the  same  National  Council  of 
Churches  which  when  the  Supreme 
Court  issued  their  decision  yesterday 
which  says  that  in  fact  that  a  town 
will  be  able  to  have  a  creche  scene  of 
the  birth  of  Christ  as  a  part  of  a 
public  display,  the  National  Council  of 
Churches  came  out  and  deplored  the 
Court  action  saying  that  it  made  reli- 
gion little  more  than  the  equivalent  of 
Rudolph  the  Red  Nosed  Reindeer. 

I  submit  that  the  National  Council 
of  Churches  does  not  exactly  speak  for 
very  many  people  who  are  members  of 
churches  in  the  country  when  they 
utter  that  kind  of  statement  and  to 
use  them  as  the  background  for  saying 
that  prayer  should  be  baiuied  forever 
from  the  schools  leaves  me  a  little  bit 
discomfited. 

Mr.  GINGRICH.  As  an  example  of 
the  suppression  let  me  read  a  brief 
letter  from  Carmen  Truitt: 

I  am  a  17-year-old  junior  of  Riverdalc 
Senior  High  School.  I  am  concerned  about 
the  matter  of  having  religion  in  the  schools. 
I  try  to  keep  an  open  mind  about  this 
matter,  but  I  am  against  not  having  a  mod- 
erate amount  of  religion  In  public  schools.  I 
have  read  in  newspapers  that  in  this  case  in- 
stead of  having  teacher-led  prayer  in  school, 
a  moment  of  silence  might  be  substituted.  I 
believe  that  teachers  should  not  have  to 
lead  prayer  t>ecause  they  may  not  be  a 
Christian.  Many  times  people  tend  to  lean 
toward  their  own  beliefs.  A  moment  of  si- 
lence might  do  some  people  some  good,  but 
some  non-Christians  might  cause  trouble.  A 
moment  of  silence  Is  a  good  time  to  collect 
your  thoughts,  if  not  to  pray.  I  believe  that 


a  moment  of  silence  might  do  us  all  a  world 
of  good. 

I  luiow  I  am  a  little  late,  but  I  am  particu- 
larly for  having  religion  in  schools  because 
we  cannot  sing  Christmas  carols,  which  I 
really  enjoy.  This  takes  a  lot  out  of  the 
Christmas  spirit  for  Christians,  besides 
Christianity  is  what  started  the  making  of 
the  United  States  of  America. 

Now  notice,  here  is  a  student  right 
there  on  the  battle  lines  writing  in  and 
saying  they  no  longer  can  sing  Christ- 
mas carols. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  the  school  superin- 
tendent in  Ithica,  N.Y.,  driven  by  the 
decisions  of  the  courts,  banned  any 
carols  mentioning  the  name  of  Jesus 
Christ  from  the  aiuiual  Christmas  pro- 
gram in  that  school. 

In  Prince  Georges  County.  Md., 
right  outside  the  city  limits  of  Wash- 
ington, D.C.,  the  superintendent  of 
schools  abolished  programs  of  reli- 
gious music  during  Christmas  and  tra- 
ditional periods  of  religious  celebra- 
tion. Now  he  had  to  back  off  when 
community  pressure  got  so  great  that 
he  could  not  sustain  that  decision.  But 
those  are  the  kinds  of  decisions  that 
are  being  made  out  there  in  a  climate 
which  the  gentleman  has  described,  I 
think,  very  rightly  as  a  climate  where 
antireligion  Is  more  suitable  In  our 
public  institutions  than  continuing 
with  practices  which  encourage  the 
development  of  religion. 

Mr.  GINGRICH.  Here  is  a  letter 
from  Virginia  Callaway,  also  a  Geor- 
gian: 

This  is  to  let  you  know  that  I  support  the 
prayer  amendment.  I  strongly  favor  the 
right  of  children  to  pray  whenever  they 
would  like.  I  feel  our  rights  to  the  exercise 
of  freedom  of  religion  have  been  denied  and 
for  this  reason  I  urge  you  to  vote  for  it 
when  your  opportunity  comes. 

Most  of  the  people  I  know  agree  with  the 
President  in  this,  but  alas,  not  all  will  let 
you  know. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  go  back  just  a  minute 
to  the  Washington  Post  article  that 
the  gentleman  from  Florida  talked 
about. 

It  mentions  the  National  Council  of 
Churches  in  their  testimony  before 
the  Senate  Judiciary  Committee.  I 
think  we  should  make  it  very  clear  we 
do  not  represent  churches.  We  certain- 
ly do  not  represent  the  National  Coun- 
cil of  Churches.  We  represent  people. 
We  represent  people  of  which  an  ap- 
proximate 80  percent  want  to  have 
school  prayer  and  want  to  be  able  to 
pray  in  school.  We  certainly.  I  think,  if 
in  fact  the  National  Council  of 
•  Churches  had  endorsed  any  particular 
prayer  or  had  any  particular  i>osition 
with  regard  to  prayer  in  school,  it  was 
supposed   to  be   carried   out   by   the 
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school,  that  certainly  would  be  prob- 
ably a  violation  between  church  and 
state.  And  we  In  Congress  would  be 
making  a  law  at  that  time  respecting 
an  establishment  of  religion,  which 
would  be  in  violation  of  the  first 
amendment.  But  we  are  not  asking 
that. 

We  are  asking  for  an  amendment 
that  would  allow  our  constituents  to 
pray  in  school  and  to  exercise  free 
prayer  and  that  would  be  certainly  in 
conformance  with  the  first  amend- 
ment. 

Mr.  GINGRICH.  I  think  the  gentle- 
man Is  exactly  right. 

I  would  like  to  enter  into  the  Record 
a  statement  from  Secretary  Bell,  who 
said  and  I  quote: 

Our  public  schools  should  mirror  Ameri- 
can pluralism.  By  allowing  students  to  initi- 
ate voluntary  religious  activities  during  non- 
instructional  periods  we  reaffirm  an  impor- 
tant feature  of  the  American  character. 

Conversely,  by  totally  eliminating  reli- 
gious activities  from  public  schools  society 
singles  religion  out  and  undermines  it.  Thus 
destroying  an  important  feature  of  our  di- 
versity. Targeting  religious  speech  for  cen- 
sorship actually  constitutes  hostility  toward 
it. 

He  goes  on  to  say: 

The  historian  James  Hitchcock  argued 
that  the  separation  of  religion  from  public 
schools  does  not  reflect  neutrality,  but 
rather  an  anti-religious  bias. 

He  states,  and  this  is  quoting  James 
Hitchcock,  Church,  State  and  Moral 
Values,  the  Limits  of  American  Plural- 
ism: 

If  the  schools  are  regarded  as  helping  to 
shape  the  child's  total  world,  then  the  ex- 
clusion of  religion  cannot  help  but  shape  a 
religionless  world.  At  the  most  formative 
period  of  their  lives  children  are  in  effect 
taught  that  religion  is  unimportant  or  even 
perhaps  false.  They  are  habituated  in  modes 
of  thinking  and  feeling  in  which  religion 
plays  no  part.  The  very  exclusion  itself  has 
major  symbolic  importance. 

Secretary  Bell  went  on  to  quote  Sir 
Walter  Moberly,  who  said: 

When  the  fundamental  religious  issue,  the 
existence  of  God.  the  modem  university 
supposes  it  is  neutral,  but  it  is  not.  Certainly 
it  neither  inculcates  nor  expressly  repudi- 
ates t>elief  in  God.  but  it  does  what  is  far 
more  deadly  than  open  rejection,  it  ignores 
him.  If  in  your  organization  your  curricu- 
lum and  your  customs  and  ways  of  life  you 
leave  God  out.  you  teach  with  tremendous 
force  that  for  most  people  and  at  most 
times  he  does  not  count.  It  is  a  fallacy  to 
suppose  that  by  omitting  a  subject  you 
teach  nothing  about  it.  On  the  contrary, 
you  teach  that  it  is  to  be  omitted.  And  you 
teach  this  not  only  openly  and  explicitly, 
which  would  in  Ate  criticism,  you  simply 
take  it  for  granted  and  thereby  insinuate  it 
silently,  insidiously  and  all  but  irresistibly. 

Now  I  want  to  go  back  and  make 
these  three  points  about  what  Is 
wrong  with  the  argument  of  the  anti- 
prayer  side. 

The  first  thing  that  is  wrong  Is  their 
history.  They  like  to  quote  the  first 
amendment,  but  as  a  historian  I 
simply  have  to  say  flatly  they  are  to- 


tally, fundamentally  irretrievably 
wrong  in  suggesting  the  first  amend- 
ment has  anything  to  do  with  elimi- 
nating prayer  In  school. 
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Their  description  of  the  Founding 
Fathers  is  a  fantasy,  their  interpreta- 
tion of  American  history  is  a  fiction, 
and  there  is  not  a  shred  of  serious  evi- 
dence to  argue  that  any  of  the  Found- 
ing Fathers  would  have  understood 
the  modern  American  Civil  Liberties 
Union  totalitarianism,  that  the  tyran- 
ny of  the  judges  In  driving  religion  out 
of  our  schools  is  something  which 
would  simply  not  be  comprehensible 
to  any  one  of  the  Founding  Fathers, 
that  the  notion  that  a  handful  of  zeal- 
ots, bigoted  in  their  opposition  to  any 
religion,  would  persecute  80  percent  of 
the  population  on  behalf  of  less  than  1 
percent  of  the  population  would  have 
been  incomprehensible  to  the  men  and 
women  who  fought  the  American  Rev- 
olution and  established  this  country. 
And  they  would  have  asked  us  why  we 
had  not  long  since  risen  in  rebellion. 

So,  first  of  all.  those  people  who  are 
opposed  to  prayer  In  school  as  histori- 
ans and  from  a  historical  perspective 
are  simply  wrong,  simply  not  true. 

Second,  their  interpretation  of  good 
public  policy  is,  in  my  judgment— and 
this  is  clearly  a  matter  of  one's  person- 
al ideology  and  personal  beliefs— is 
simply  wrong.  It  is  not  possible  to 
have  a  healthy  society  which  is  god- 
less because  people  left  to  themselves 
tend  to  collapse  morally,  people  left 
alone  tend  to  be— surprise,  surprise- 
cocaine  addicts,  drunk  drivers,  preg- 
nant teenagers.  Hedonism  tends  to 
drive  out  an  ethicality  based  purely  on 
secular  belief,  and  it  turns  out  that 
human  beings  are  relatively  weak  and 
that  a  society  which  crushes  God  Is  a 
society  which  ultimately  crushes  itself. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  In  the  context  of 
that,  then,  it  does  not  become  too  sur- 
prising that  one  of  the  main  groups 
that  is  leading  the  opposition  to  school 
prayer  and  Is  publicly  making  the 
statements  with  regard  to  that  opposi- 
tion is  funded  by  the  Playboy  Founda- 
tion, among  others.  One  of  the  largest 
contributors  to  that  group  is  the  Play- 
boy Foundation,  which,  of  course,  is 
one  of  the  chief  promoters  of  the  he- 
donism that  the  gentleman  refers  to. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  There  is  a  group 
that  is  called  People  for  the  American 
Way,  which  turns  out  to  be  Hugh  Hef- 
ner's way. 

Mr.  WALKER.  The  gentleman  Is  ab- 
solutely right.  As  a  matter  of  fact, 
their  fund  raising,  advertising,  and  so 
on,  Is  done  in  Playboy  magazine. 


Mr.  GINGRICH.  I  just  want  to 
make  this  perfectly  clear,  out  here  In 
the  open,  that  people  who  think  that 
the  Playboy  philosophy  ought  to  be 
the  core  of  American  life  have  every 
right  to  object  to  prayer  in  school. 
People  who  think  that  Larry  Flynt 
represents  a  positive  feature  in  Hus- 
tler magazine  have  every  grounds  for 
objecting  to  prayer  In  school.  I  do  not 
think  there  is  anything  wrong  with 
that.  And  if  they  are  willing  to  stand 
up  and  be  honest  about  the  future 
they  want,  I  think  that  those  people 
who  favor  a  drug  ridden,  pornograph- 
ic, hedonistic  society  have  every  right 
to  oppose  us.  But  I  do  not  think 
people  ought  to  stand  in  the  middle, 
surrounded  by  muggings  and  violent 
crime  and  destruction  of  the  classroom 
and  collapse  of  the  discipline  and  say 
that  they  are  really  for  our  values,  it  is 
just  that  they  do  not  want  prayer  in 
school.  You  cannot  have  it  both  ways. 
If  you  want  a  disciplined  classroom,  if 
you  want  students  who  come  in  and 
are  physically  safe,  if  you  want  a 
world  where  your  children  think  about 
things  higher  in  order  than  whether 
or  not  they  are  going  to  sleep  with 
someone  tonight,  on  the  way  to  buying 
some  drugs  while  they  drive  drunken- 
ly,  you  are  going  to  have  to  change  the 
rules  of  the  game. 

What  I  object  to  is  that  many  of  our 
pious  ACLU  friends  and  many  of  these 
folks  who  are  actively  Involved  in 
this— what  is  it  called  again— People 
for  the  American  Way— the  term  is  so 
contradictory  to  everything  that  they 
stand  for,  I  guess  I  have  locked  that 
out  of  my  mind. 

I  happen  to  have  here  an  article 
from  Newsweek,  December  27,  1982,  a 
cover  story  called  "The  Bible  in  Amer- 
ica." I  just  want  to  read  their  opening 
lines: 

How  the  Bible  made  America. 

And  then  it  says: 

Since  the  Puritans  and  the  pioneers, 
through  wars  and  social  conflicts,  a  sense  of 
biblical  mission  has  united  us.  divided  us 
and  shaped  our  national  destiny. 

They  start  by  quoting  John  Wln- 
throp  abroad  the  Arbella,  1630,  who 
said: 

The  Lord  will  be  our  God  and  delight  to 
dwell  among  us  as  his  own  people  and  com- 
mand a  blessing  upon  us  in  all  our  ways. 

Now,  let  me  just  say  that  when  you 
have,  as  their  second  picture  is,  Wash- 
ington setting  a  precedent  by  being 
sworn  in  on  his  Masonic  Bible,  that 
there  is  a  problem  for  people  for  the 
American  way,  and  that  is  that  the 
American  way  is  extremely  religious, 
the  American  way  is  extremely  com- 
mitted to  prayer,  the  American  way  is 
extremely  committed,  frankly,  to  a 
more  positive,  a  more  decent,  a  more 
wholesome,  a  more  traditional  value 
system  than  Hugh  Hefner  and  Larry 
Flynt. 
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I  think  It  Is  a  violation  of  decency 
and  honesty  in  advertising  to  have  the 
Playboy  Foundation  sponsoring  a  left- 
wing  secular  hedonism,  which  then 
calls  itself  People  for  the  American 
Way.  unless  they  are  going  to  have  a 
subtitle.  "Hugh  Hefner's  Subversion." 
or  something  like  that.  I  mean  it  is 
Just  an  absolute  Joke,  except  that  it  is 
serious,  that  they  honestly  believe 
that  the  American  way  is  some  kind  of 
degenerate  hedonism  which  would 
deny  God  and  regard  pagan  idolatry, 
and  then  wonder  why  the  world 
decays. 

Now.  in  that  setting,  let  me  Just  try 
to  sum  up  for  a  moment,  because  I 
think  we  are  moving  toward  the  time 
of  tremendous  importance  for  this 
country. 

For  the  first  time  in  13  years  we  are 
actually  debating  seriously  the  pros- 
pect of  letting  children  pray.  For  the 
first  time  in  13  years  we  have  an  active 
movement  in  both  the  other  body  and 
this  House.  Tonight,  thanks  to  the  tre- 
mendous leadership  of  the  gentleman 
from  California  (Mr.  Hunter),  we  are 
setting  a  record  for  talking  about  a 
single  topic,  and  this  is  the  most  ap- 
propriate of  all  topics  to  talk  about.  If 
there  is  going  to  be  a  record  set  in  this 
Congress,  it  ought  to  be  on  prayer  in 
school. 

But  there  is  more  that  could 
happen.  I  heard  on  Friday  that  in  the 
other  body  the  average  Member  is  re- 
ceiving 1.000  phone  calls  and  tele- 
grams a  day  on  this  issue.  If  that  con- 
tinues, if  it  builds,  if  people  who  want 
their  children  to  be  able  to  pray  get  in- 
volved, if  they  decide  that  salvation  is 
worth  a  phone  call,  that  saving  their 
country  is  worth  a  mailgram.  that 
saving  their  children  is  worth  check- 
ing with  their  neighbors.  I  think  it  is 
possible  that  we  are  going  to  see  a  true 
watershed  in  American  history,  that 
the  20-year  slide  into  a  pagan  secular 
atheism  will  in  fact  be  reversed  and 
that  we  will  begin  to  move  back  to 
being  an  ecumenically  broad  collection 
of  Christians  and  Jews  who  are  com- 
mitted to  a  broad  vision  of  American 
future  in  which  religion  does  matter 
and  in  which  we  are  truly  one  nation 
under  God. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  wiU  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  it  is  important 
that  we  put  on  the  record  our  hope 
that  the  American  people,  in  addition 
to  contacting  the  Members  of  the 
other  body,  will  also  be  contacting  the 
Members  of  this  body  and  asking  them 
to  sign  on  to  discharge  petition  No.  8. 

Discharge  petition  No.  8  will  allow 
us  in  this  Congress  to  do  more  than 
Just  what  we  have  done  this  evening, 
talk  about  the  issues:  it  could  allow  us 


to  actually  vote  upon  the  issue.  And  in 
the  spirit  which  has  moved  hundreds 
of  thousands  of  people  to  contact  iheir 
representatives  in  the  other  body,  I 
think  we  would  want  to  make  it  clear 
that  the  House  should  not  be  left  off 
the  hook,  that  here  in  this  body  there 
is  also  a  need  to  contact  Members  of 
Congress  and  make  certain  that  they 
sign  on  to  that  discharge  petition  so 
that  we  can  begin  the  process  of 
having  a  debate  over  the  substance  of 
the  constitutional  amendment. 

Mr.  GINGRICH.  The  gentleman  is 
exactly  right. 

Mr.  McCAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  McCAIN.  Mr.  Speaker.  I  would 
like  to  compliment  the  gentleman  on 
an  extremely  eloquent  statement, 
using  words  of  more  syllables  than  are 
generally  heard  around  this  body,  and 
certainly  a  very  eloquent  statement. 

I  wonder  if  the  gentleman  would 
care  to  comment  on  the  reasons  why 
we  are  having  to  conduct  this  long  ses- 
sion, and  why.  with  the  gentleman's 
experience  in  this  body,  he  would 
imagine  that  an  issue  of  this  serious- 
ness and  this  concern  to  the  American 
people  would  not  be  allowed  to  be 
brought  up  for  proper  consideration 
by  this  body  that  an  issue  of  its  magni- 
tude deserves. 

Mr.  GINGRICH.  Well,  as  the  gentle- 
man knows,  the  liberal  Democrats  con- 
trol this  House,  and  the  liberal  Demo- 
crats tend  to  be  philosophically  op- 
posed to  praying  in  school.  The  liberal 
Democratic  leadership  knows  that  the 
country  very  deeply  is  in  favor  of  pray- 
ing in  school.  So  I  think  that  the  liber- 
al Democratic  leadership,  in  order  to 
save  its  Members  from  losing  their 
seats  is  deliberately  following  a  policy 
of  trying  to  keep  this  issue  off  the 
floor  and  has  done  so  sucessfully  for 
13  years,  because  it  is  from  their 
standpoint  a  very  divisive  policy.  It  is  a 
policy  which  would  force  their  Mem- 
bers to  either  obey  the  people  back 
home  or  run  risk  of  getting  fired. 

Mr.  McCAIN.  I  thank  the  gentle- 
man. 

Mr.  GINGRICH.  Let  me  say.  Just  in 
closing,  that  I  think  that  the  com- 
ments of  the  gentleman  from  Pennsyl- 
vania are  exactly  on  target,  that  we  do 
have  a  discharge  petition  that  should 
be  signed.  I  think  that  the  question  of 
the  gentleman  from  Arizona  is  sadly 
appropriate.  When  we  realize  that  we 
are  about  5-to-l  margins,  the  Ameri- 
can people  for  almost  a  generation 
have  wanted  their  children  to  be  al- 
lowed to  pray.  And  nothing  has  been 
done  in  this  House.  When  we  realize 
that  by  about  5-to-l  margins  millions 
of  Americans— we  are  talking,  after  all, 
about  support  for  prayer  in  school, 
which  is  approximately  the  support  of 
190  million  people,  and  those  190  mil- 
lion  people   deserve   to   be   heard.    I 


think  that  tonight's  session  is  the  first 
step  toward  their  being  heard.  But  if  I 
had  any  one  final  thought  to  leave 
with  the  American  people,  it  is  that 
you  caimot  be  heard  if  you  do  not 
speak.  Your  children  may  be  gagged  at 
school,  but  you  are  not  gagged  as  a  cit- 
izen. 

D  0600 

The  only  way  you  can  untie  the  gag 
that  stops  your  child  from  prayer  is  to 
pick  up  the  phone,  to  write  the  letter, 
to  go  to  the  meeting,  to  get  involved. 
To  let  your  Member  of  the  House  and 
your  Member  of  the  other  body  know 
that  you  have  hired  them  to  do  a  Job 
and  if  they  fail,  you  will  not  rehire 
them. 

That  is  the  only  solution.  Because 
while  Washington  will  never  pass  a 
prayer-in-school  amendment.  the 
country  might  well  give  Washington 
no  choice  and  then  we  will  have  passed 
the  prayer-in-school  amendment. 

I  thank  you  and  I  yield  back. 


Mr. 


ORDER  OF  BUSINESS 
FIELDS.    Mr.    Speaker.    I   ask 


unanimous  consent  that  I  be  allowed 
to  proceed  with  my  special  order  at 
this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Fields)  is  rec- 
ognized for  60  minutes. 

Mr.  FIELDS.  Mr.  Speaker.  I  want  to 
begin  my  remarks  today  by  thanking  a 
number  of  different  people  who  have 
helped  put  the  special  order  together; 
a  special  order  that  I  think  is  not  only 
historic,  but  it  is  very  important  for 
this  country  if  this  country  is  going  to 
remain  a  nation  under  God. 

I  want  to  thank  Duncan  Hunter, 
Dan  LtJNGREN.  Bob  Walker.  Vin 
Weber.  Newt  Gingrich,  Dan  Coats. 
Connie  Mack,  and  I  am  sure  many 
others  who  labored  long  and  hard  to 
organize  and  orchestrate  this  very  spe- 
cial, special  order. 

I  think  it  is  important  to  point  out 
that  it  is  very  ironic  that  we  are  talk- 
ing about  voluntary  prayer  in  public 
school  when  we  begin  each  session 
with  a  prayer.  I  think  it  is  ironic  that 
above  the  Speaker's  chair  are  the 
words  engraved  in  the  wall.  "In  God 
We  Trust."  I  am  looking  out  right  now 
and  I  see  a  mural  on  the  wall  depicting 
Moses  and  yet  the  Supreme  Court  has 
said  that  schoolchildren  cannot  pray 
in  school.  I  think  that  is  highly  ironic, 
and  I  have  to  at  first  comment  that  I 
think  much  of  the  problem  in  this 
country  lies  with  our  Federal  Judges. 


I  will  digress  for  just  a  moment  to 
say  that  I  have  introduced  a  constitu- 
tional amendment  that  says  that  Fed- 
eral judges  will  have  to  be  reappointed 
and  reconfirmed  every  10  years.  I 
think  the  original  intent  of  our  forefa- 
thers in  giving  Federal  judges  lifetime 
appointments  was  extremely  impor- 
tant, realizing  that  those  people  would 
be  subject  to  political  pressure.  Giving 
them  that  type  of  appointment  so  that 
they  could  interpret  laws  that  people 
like  myself  make.  People  who  were 
elected  by  the  public  in  our  democratic 
process  to  give  those  judges  the  oppor- 
tunity to  decide  whether  the  laws  that 
we  pass  comport  with  the  Constitu- 
tion. 

About  20  years  ago.  our  Federal 
judges,  many,  many  of  our  Federal 
judges,  deviated  from  the  interpreta- 
tion and  began  making  Federal  law.  I 
think  consequently  there  needs  to  be  a 
change  in  our  Contitution.  We  need  to 
subject  these  people  as  much  as  possi- 
ble to  the  democratic  process. 

Personally  I  would  like  to  see  Feder- 
al judges  elected.  I  would  like  to  see 
Federal  judges  subject  to  a  recall  proc- 
ess. But  I  have  chosen  the  way  that  I 
think  would  have  the  greatest  chance 
of  being  discussed  in  the  House  and 
the  greatest  chance  of  being  passed. 

However,  like  this  voluntary  prayer 
amendment,  the  chairman  of  the  Judi- 
ciary Committee.  Mr.  Rodino.  and  also 
the  Speaker  of  the  House  will  not 
allow  my  amendment  to  be  considered 
just  as  they  will  not  allow  this  volun- 
tary prayer  amendment  to  be  consid- 
ered, which  I  think  is  very  tragic. 

Mr.  Speaker,  we  are  here  today  to 
talk  about  voluntary  school  prayer. 
You  know,  we  are  a  country  that 
stands  for  freedom,  for  liberty,  for 
self-determination  and  these  are  words 
that  should  not  be  forgotten  and  they 
should  not  be  taken  for  granted.  And 
they  are  words  for  us  to  remember  and 
for  us  to  teach  to  each  new  generation. 
They  are  words  that  translate  into 
freedom  of  religion.  Freedom  of 
speech.  Freedom  to  peaceably  assem- 
ble. Freedom  to  bear  arms,  and  all  of 
these  freedoms  have  been  won  and 
maintained  at  a  high  price,  and  I 
think  that  we  would  agree  that  the 
price  has  been  worth  it.  because  we  do 
live  in  the  greatest  country  that  has 
ever  existed  in  this  world. 

In  fact,  a  recent  study  showed  that 
Americans  are  twice  as  likely  as  the 
Japanese  or  the  Europeans  to  express 
pride  in  their  work  and  their  national- 
ity and  that  Americans  also  have  a 
greater  willingness  to  fight  for  their 
country.  You  know.  I  do  not  doubt 
that  study,  one  bit.  As  Americans  we 
are  proud  of  this  country,  and  God 
has  richly  blessed  us  with  our  birth- 
right, what  we  take  for  granted;  our 
country  and  what  it  represents.  I 
think  this  is  one  of  Gods  greatest 
gifts  to  each  and  every  one  of  us. 


You  know,  since  I  have  been  in  Con- 
gress, I  have  come  to  appreciate  God's 
blessing  to  America  even  more.  I  had 
an  opportunity  recently  to  go  to  El 
Salvador  and  I  saw  some  of  the  condi- 
tions in  that  country  and  it  made  me 
appreciate  what  being  an  American 
really  was  and  what  this  Government 
really  means  to  each  and  every  one  of 
us. 

I  had  an  opportunity  to  go  to  West- 
ern Europe  and  to  see  the  fence  that 
separates  East  and  West  Germany,  a 
fence  that  is  about  10  feet  tall.  It  has 
explosive  devices  every  50,  75,  100 
yards.  If  you  touch  the  fence,  the 
entire  fence  explodes.  Guardtowers  on 
the  eastern  side  of  that  fence;  people 
with  instructions  to  shoot  anyone  that 
somehow  gets  over  the  fence  with  a 
second  set  of  guards  with  instructions 
to  shoot  the  guards,  if  for  some  reason 
they  do  not  shoot. 

When  I  was  at  that  particular  fence, 
I  went  to  a  base  that  is  called  the 
Alpha  Base  in  the  Fulda  Gap,  and  I 
saw  two  little  wooden  crosses  that 
were  there  at  the  fence  and  I  asked 
the  commander,  I  said  what  is  the  pur- 
pose of  these  wooden  crosses?  He  said 
it  represents  an  older  gentleman  and 
his  daughter  who  had  somehow  vault- 
ed the  fence  and  were  running  for 
freedom  and  they  were  machine- 
gunned  at  the  last  moment. 

It  made  me  realize  how  great  this 
country  is.  And  in  having  these  experi- 
ences, not  only  do  I  realize  how  fortu- 
nate we  are  as  Americans,  but  it  has 
made  me  ask  a  basic  question:  What 
sets  us  apart  as  a  country?  Why  has 
our  democratic  experiment  worked 
and  made  us  the  richest,  the  most  suc- 
cessful, the  most  envied  nation  on 
God's  green  Earth?  I  think  there  is 
only  one  answer  to  that,  and  that  is 
because  we  have  been  a  nation  under 
God.  I  think  that  is  why  we  have  been 
so  richly  blessed.  If  we  think  that  we 
are  a  great  nation  because  we  are  a 
different  class  of  people  or  a  different 
race  of  people,  I  think  that  that  is  fun- 
damentally flawed  because  we  are  a 
nation  of  immigrants:  people  from  all 
over  the  globe  have  come  to  America 
and  have  participated  in  this  demo- 
cratic experiment  that  is  now  over  200 
years  old. 

Some  people  think  that  we  are  a 
great  country  because  of  our  natural 
resources.  We  can  quickly  point  out 
that  there  are  other  countries  that 
have  equally  abundant  natural  re- 
sources and  perhaps  even  more  natu- 
ral resources  than  we  have  as  a  coun- 
try. So,  we  are  not  great  because  we 
are  a  different  race.  We  are  not  differ- 
ent because  we  have  more  natural  re- 
sources. I  think  that  what  has  set  this 
country  apart  is  that  we  are  a  nation 
under  God.  A  belief  that  freedom  and 
liberty  under  God's  guidance  expands 
our  horizons,  stimulates  our  imagina- 
tions, releases  creative  energy  and  ac- 
celerates our  progress  and  fosters  our 


personal  fulfillment.  If  we  all  remem- 
ber, our  country  was  founded  by  indi- 
viduals seeking  to  worship  in  a  nonpre- 
scribed  manner.  People  seeking  reli- 
gious toleration,  and  these  pilgrims,  as 
well  call  them,  crossed  a  stormy  sea  to 
brave  a  wild,  uncharted  land  so  that 
they  would  have  religious  freedom. 
And  before  they  took  one  step  on  the 
soil  of  this  continent,  the  pilgrims  en- 
tered into  a  pact  or  a  set  of  rules  by 
which  to  govern  their  existence,  and 
this  was  the  first  law  of  an  integrated 
society  in  America. 

In  this  document  that  is  called  the 
Mayflower  Compact,  the  pilgrims  out- 
lined their  purpose  and  the  purpose  of 
this  country,  and  I  quote,  they  said, 
"They  were  here  to  advance  the  Chris- 
tian faith."  And  the  purpose  of  the  pil- 
grims was  extremely  clear,  that  was  to 
create  a  nation  that  would  be  dedicat- 
ed to  religious  toleration  and  the  free- 
dom to  express  oneself  in  a  religious 
manner.  This  act  initiated  our  reli- 
gious heritage;  a  heritage  which  has 
expanded  and  now  includes  numerous 
religions  and  numerous  beliefs,  not 
just  Christianity. 

Our  major  universities  were  dedicat- 
ed to  training  minister  when  they 
were  formed,  when  they  were  started. 
The  inclusion  of  "endowed  by  our  cre- 
ator with  certain  inalienable  rights"  in 
the  Declaration  of  Independence  was 
very  important.  We  were  accenting 
people  instead  of  kings.  The  powers 
and  the  inalienable  rights  belong  to 
people  as  gifts  from  God  and  govern- 
ments are  instituted  to  protect  the 
rights  and  continue  only  as  long  as 
they  have  the  consent  of  the  gov- 
erned. 

Thomas  Jefferson  said.  "The  God 
who  gave  us  life  gave  us  liberty." 

George  Washington  said,  "It  is  im- 
possible to  govern  the  world  without 
the  Bible." 
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George  Washington  also  said,  "We 
have  raised  a  standard  to  which  the 
good  and  the  wise  can  repair.  The 
event  is  in  the  hands  of  God."  He  said 
that  at  the  conclusion  of  the  Conven- 
tion at  which  the  Constitution  was 
adopted. 

Thomas  Paine  said,  "Reputation  is 
what  men  and  women  think  of  us; 
character  is  what  God  and  angels 
know  of  us." 

Daniel  Webster  said,  "God  grants 
liberty  only  to  those  who  love  it  and 
are  always  ready  to  guard  and  defend 
it." 

The  Liberty  Bell  in  Philadelphia. 
Pa.,  in  the  steeple  of  the  State  House, 
the  words  are  inscribed,  "Proclaim  lib- 
erty throughout  all  the  land  until  all 
the  inhabitants  there  have  a  verse 
from  Leviticus,"  and  this  refers  to  the 
ancient  Jewish  year  of  jubilee.  Every 
50th  year  the  jubilee  restored  the  land 
and  the  equality  that  prevailed  when 
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the  children  of  Israel  entered  the 
promised  land. 

Harry  Truman,  the  33d  President, 
said.  "A  person  who  is  fundamentally 
honest  doesn't  need  a  code  of  ethics. 
The  Ten  Commandments  and  the 
Sermon  on  the  Mount  are  all  the  ethi- 
cal code  anybody  needs." 

So  when  we  take  all  of  these  things 
together,  we  realize  that  we  do  have  a 
very  strong  religious  heritage  in  this 
country,  a  religious  heritage  that  I 
think  has  set  us  apart  by  being  a 
nation  under  God.  and  this  is  where 
the  greatness  of  this  country  stems. 
There  is  no  doubt  in  my  mind  that 
God  has  blessed  us.  because  through 
our  existence  we  have  been  a  nation 
under  God  and  we  have  been  dedicat- 
ed to  biblical  principles. 

But  with  our  privilege  of  a  free  ex- 
istence and  self-government  comes  a 
corresponding  responsibility  and  the 
obligation  to  participate  in  and  pre- 
serve our  country  as  a  nation  under 
God.  I  think  a  major  question  is:  What 
part  do  all  of  us  play  in  keeping  this  a 
nation  under  God.  What  role  do  I  play 
as  a  U.S.  Congressman?  What  role 
does  the  average  person  play? 

I  think  for  all  of  us.  our  first  and  our 
foremost  duty  is  to  follow  the  admoni- 
tion of  Paul,  who  said  to  put  on  the 
whole  armor  of  God,  and  that  is  to 
arm  ourselves  with  spirituality  and 
righteousness  in  order  to  form  a  part- 
nership with  God.  In  our  country,  we 
formed  this  partnership  with  God,  and 
when  we  do  that,  we  cannot  fail  when 
we  have  the  partnership  with  God. 
But  if  we  take  God  out.  we  have  to 
fail. 

Paul  wrote  to  the  Corinthians. 
"Where  the  spirit  of  the  Lord  is  there 
is  liberty. " 

Proverbs  14:34  says.  "Righteousness 
exalteth  the  nation  but  sin  is  a  re- 
proach to  any  people." 

But  we  have  to  be  vigilant  over  our 
liberty.  We  must  be  knowledgeable 
and  wise,  for  as  the  Apostle  Paul  said 
in  Ephesians  6:12.  "We  wrestle  against 
the  rulers  of  the  darkness,  against 
spiritual  wickedness  in  high  places." 

So  I  think  we  have  to  ask.  are  we 
willing  to  put  on  the  armor  of  God 
and  advocate  the  continuance  of  bibli- 
cal principles  for  this  country?  To  me 
that  is  a  fundamental  and  it  is  a  basic 
question.  To  be  honest.  I  think  many 
have  cowered  behind  the  doctrine  of 
separation  of  church  and  state.  Per- 
haps "cower"  is  not  a  good  word.  It 
might  be  l)etter  to  say  that  some  have 
been  intimidated  by  those  who  want  to 
eradicate  everything  that  deals  with 
our  religious  heritage  and  tradition  if 
it  is  expressed  outside  of  a  church. 

I  think  we  need  to  remember  several 
things  about  the  doctrine  of  separa- 
tion of  church  and  state,  a  doctrine 
that  I  strongly  embrace.  I  am  a  South- 
em  Baptist.  I  have  been  so  all  my  life. 
I  went  to  Baylor  University:  am  a 
trustee  at  Baylor  University.  Baptists 


have  always  thought  that  the  doctrine 
of  separation  of  church  and  state  was 
extremely  important,  if  not  para- 
mount. But  the  purpose  of  this  par- 
ticular doctrine,  that  of  separation  of 
church  and  state,  was  to  prevent  a 
state  religion  as  had  existed  in  Eng- 
land under  the  auspices  of  the  Church 
of  England,  and  the  record  of  the 
debate  in  Congress  on  the  first  amend- 
ment ban  against  establishment  of  re- 
ligion clearly  indicates  that  the  consti- 
tutional framers  intended  only  to  pro- 
hibit the  Federal  Government  from 
designating  a  particular  church  to 
which  all  citizens  must  give  their  alle- 
giance and  financial  support. 

That  was  what  was  meant  when  the 
doctrine  of  church  and  state  was  cre- 
ated, and  for  200  years  we  had  no 
problem  with  separating  church  and 
state.  Somehow,  we  have  been  able  to 
make  the  distinction  between  estab- 
lishing a  church  and  saying  a  prayer. 
To  me.  that  point  is  extremely  impor- 
tant because  I  have  always  felt  that 
there  was  a  reservoir  of  commonsense 
in  the  American  public,  that  we  hold 
certain  principles  extremely  dear,  that 
it  is  not  the  purpose  of  the  American 
people  to  discriminate  or  mandate  or 
create  uncomfortable  situations  for 
different  individuals,  and  that  is  why  I 
think  it  is  important  that  we  go  back 
and  look  at  the  original  intent  and 
purpose  of  that  doctrine  of  separation 
of  church  and  state. 

Billy  Graham  said  in  a  recent  inter- 
view. "This  country  has  carried  the 
business  of  separation  of  church  and 
state  too  far.  The  writers  of  the  Con- 
stitution meant  freedom  of  religion, 
not  freedom  from  religion." 

If  you  apply  biblical  principles  to  an 
issue  like  voluntary  prayer,  you  realize 
how  very  important  it  is  that  we  have 
prayer  in  our  society,  and  more  impor- 
tantly, that  we  have  prayer  in  our 
public  schools,  or  at  least  allow  indi- 
viduals within  their  own  respective 
school  districts  to  make  the  decision 
whether  or  not  there  is  going  to  be 
some  type  of  time  for  prayer. 

To  me,  that  is  what  is  also  important 
about  this  particular  amendment,  that 
we  are  leaving  the  decision  with  local 
people. 

But  if  you  are  for  voluntary  prayer, 
there  have  been  those  who  have 
wanted  to  push  those  who  support  vol- 
untary prayer  off  to  the  side  and  say 
that  you  are  some  religious  extremist, 
that  you  are  trying  to  force  certain 
things  on  certain  people,  and  yet  I  see 
a  dichotomy,  because  some  of  those 
who  are  making  those  claims  and  accu- 
sations are  those  who  have  paraded 
under  the  religious  banner  themselves. 
Some  of  those  paraded  under  the  reli- 
gious banner  in  the  1970s  against  the 
Vietnam  war.  Some  paraded  under  the 
religious  banner.  They  are  active  in 
the  nuclear  arms  disarmament  move- 
ment. There  are  some  who  are  now  pa- 
rading under  a  religious  banner  saying 


that  our  efforts  to  stop  the  spread  of 
communism  in  Central  America  is 
wrong,  and  yet  that  type  of  behavior  is 
lauded  and  applauded  and  encouraged, 
and  yet  if  you  are  for  voluntary 
prayer,  somehow  you  are  wrong. 

I  see  a  double  standard.  I  think  the 
majority  of  those  of  us  in  this  country, 
in  fact,  the  polls  show  that  over  80 
percent  want  to  see  our  religious  herit- 
age and  tradition  continued.  They 
want  to  see  voluntary  prayer  in  public 
school  allowed  if  it  is  so  decided  by 
local  people  in  their  respective  school 
districts. 

There  are  those  who  say  it  is  not 
necessary,  we  do  not  need  a  constitu- 
tional amendment  in  regard  to  volun- 
tary prayer.  Let  me  read  to  you  some 
of  the  horror  stories. 

The  reading  of  prayers  from  the 
Congressional  Record  to  a  voluntary 
gathering  of  students  in  a  high  school 
gymnasium  before  the  beginning  of 
the  schoolday  was  forbidden  by  New 
Jersey  State  courts.  The  Supreme 
Court  declined  review. 

An  Arizona  school  districts  policy  of 
granting  to  high  school  student  coun- 
cil permission  to  open  optional  school 
assemblies  with  voluntary  student  ini- 
tiated prayer,  unsupervised  by  teach- 
ers, was  held  a  violation  of  the  estab- 
lishment clause  by  Federal  courts. 

A  school  principal  in  New  York  or- 
dered his  teachers  to  stop  kindergar- 
ten children  from  voluntarily  saying 
grace  before  meals  on  their  own  initia- 
tive. The  Second  Circuit  Court  of  Ap- 
peals upheld  the  ban. 

Recitation  by  kindgergarten  chil- 
dren in  Illinois  of  a  thankful-type  sec- 
ular verse  before  meals  without  a  ref- 
erence to  God  was  held  to  violate  the 
establishment  clause  by  the  Seventh 
Circuit  Court  of  Appeals. 

A  school  board  policy  in  Louisiana 
allowing  students  to  participate  in  a  1- 
minute  prayer  or  meditation  at  the 
start  of  the  schoolday.  upon  request, 
and  accompanied  by  a  parental  con- 
sent, was  overturned  by  the  Fifth  Cir- 
cuit Court  of  Appeals.  The  Supreme 
Court  upheld  the  decision  in  1982. 

A  Pentagon  Thanksgiving  Day  wor- 
ship service  conducted  under  the  Pen- 
tagon pulpit  program,  begun  by  Presi- 
dent Franklin  Roosevelt  in  1942,  was 
ruled  unconstitutional  by  a  Federal 
magistrate. 

The  U.S.  House  and  Senate  practice 
of  retaining  chaplains  to  open  sessions 
with  prayer  was  challenged  by  athe- 
ists. The  District  of  Columbia  Circuit 
Court  of  Appeals  ruled  that  atheists 
have  standing  to  challenge,  although 
the  challenge  was  later  rejected  by  the 
Supreme  Court. 

A  Rye,  N.Y..  teacher  was  fired  for  in- 
viting students  to  pray  with  her  at 
school. 

In  Tennessee,  the  State  attorney 
general  warned  the  Oak  Ridge  High 
School  athletic  department  that  for  a 


coach  to  lead  the  team  in  prayer 
before  a  game  violates  the  Constitu- 
tion. 

I  have  joked  with  some  people  in 
Texas  that  Texans  are  really  going  to 
become  upset  and  involved  in  this 
issue  when  the  prayer  in  the  opening 
exercise  before  a  football  game  is  pro- 
hibited. To  do  that  before  a  football 
game  in  Texas  is  going  to  incite  quite  a 
few  people,  and  I  invite  the  American 
Civil  Liberties  Union  to  try  to  stop 
that  particular  exercise. 

A  Kentucky  State  law  requiring  the 
posting  of  the  Ten  Commandments  on 
public  school  classroom  walls  was  held 
unconstitutional  by  the  Supreme 
Court. 
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I  find  that  a  little  ironic,  knowing 
that  the  Ten  Commandments  are 
posted  in  the  Supreme  Court  chamber 
itself. 

High  school  students  at  Williams- 
port.  Pa.,  requesting  permission  to 
form  a  club  called  Petros  on  the  same 
basis  as  other  groups  and  to  meet  reg- 
ularly like  other  groups  during  regu- 
larly scheduled  activity  periods  two 
mornings  per  week  were  refused  per- 
mission. Denial  was  based  on  the  fact 
that  the  speeches  and  activities  of 
Petros  were  religious  in  content. 

All  voluntary  religious  activities  of 
students  on  school  grounds  were 
banned  by  a  local  school  board  in 
Dixon,  111.— President  Reagan's  home- 
town. 

The  same  local  school  board  restricts 
outside  community  groups  to  four  uses 
per  year  of  school  facilities  for  meet- 
ings after  school  hours  if  the  groups 
intend  religious  speeches.  Nonreligious 
groups  have  no  such  restrictions  on 
after-school  access. 

Any  carols  mentioning  Jesus  Christ 
were  banned  from  annual  Christmas 
programs  by  the  school  superintend- 
ent in  Ithaca,  N.Y. 

The  Prince  Georges  County,  Md.,  su- 
perintendent of  school  abolished  pro- 
grams of  religious  music  during 
Christmas  and  traditional  periods  of 
religious  celebrations  before  backing 
off  under  local  community  pressure. 

The  Massachusetts  State  Board  of 
Education  virtually  eliminated  the  dis- 
play of  religious  objects  or  symbols  in 
the  presentation  of  religious  music 
during  Christmas  and  other  holidays 
throughout  the  State. 

We  could  go  on  and  on,  but  I  want  at 
this  point  to  accent  something  that 
happened  in  my  congressional  district, 
something  that  is  very  dear  to  my 
heart  and  which  involves  Aldine  High 
School,  which  is  the  alma  mater  of  my 
mother. 

The  American  Civil  Liberties  Union 
filed  suit  in  U.S.  District  Court  to  pro- 
hibit the  use  of  the  Aldine  Senior 
High  School  song. 

I  want  to  point  out  that  no  one  ever 
objected  to  a  teacher,  no  one  ever  ob- 


jected to  a  principal,  no  one  ever  went 
to  the  superintendent,  and  no  one  ever 
went  to  the  school  board  of  the  Aldine 
Independent  School  District  objecting 
to  the  song  that  I  am  about  to  read 
saying  that  that  song  was  a  prayer  and 
somehow  violated  some  of  their  consti- 
tutional rights. 

Instead,  John  and  Jane  Doe,  repre- 
sented by  the  American  Civil  Liberties 
Union,  went  to  the  district  court  in 
Houston,  Tex.,  saying  that  the  words 
that  I  am  about  to  read  violate  the 
doctrine  of  the  separation  of  church 
and  state  because  it  was  claimed  that 
this  school  song  was  a  prayer.  The 
song  was  written  over  30  years  ago  by 
one  of  Aldine's  own  students.  It  has 
provided  hope,  inspiration,  and  suste- 
nance to  the  many  thousands  of  stu- 
dents, including  my  own  mother, 
Jessie  Faye,  who  attended  this  fine  in- 
stitution. 

Here  are  the  words  to  the  song  that 
were  objected  to.  The  song  is  a  very 
beautiful  song,  and  it  begins: 

Dear  God,  please  bless  our  school  and  all 
it  stands  for.  Help  keep  us  free  from  sin. 
honest  and  true,  courage  and  faith  to  make 
our  school  the  victor.  In  Jesus'  name  we 
pray.  Amen. 

I  will  have  to  admit  that  I  have 
never  had  anything  touch  me  more 
than  when  the  Aldine  High  School 
band  came  up  to  the  Capitol  and  stood 
on  the  east  steps  and  played  the  song, 
blaring  as  loud  as  they  could  toward 
the  Supreme  Court  so  the  Supreme 
Court  could  hear  this  song  played  on 
the  steps  of  the  Capitol. 

In  the  words  of  Abraham  Lincoln 
which  best  serves  to  summarize  my 
own  views,  he  said: 

God  rules  this  world  *  •  •  I  am  a  full  be- 
liever that  God  knows  what  he  wants  a  man 
to  do— that  which  pleases  Him.  It  is  never 
well  that  a  man  who  heeds  it 
not  •  •  •  without  the  assistance  of  that 
Divine  Being.  I  cannot  succeed,  with  that 
assistance,  I  cannot  fail. 

Mr.  Speaker,  this  is  not  the  only  in- 
stance in  the  Eighth  Congressional 
District.  There  was  a  threat  at  one 
time  leveled  toward  the  Pastine  Inde- 
pendent School  District  when  their 
ovm  students  decided  they  wanted  to 
open  an  assembly  with  a  prayer.  There 
was  a  threat  that  there  would  be  a  suit 
brought  to  prohibit  that  type  of  activi- 
ty. 

To  me  it  indicates  and  demonstrates 
and  underscores  why  we  need  this  con- 
stitutional amendment. 

Let  me  just  read  what  this  constitu- 
tional amendment  says.  The  main  part 
of  the  constitutional  amendment  that 
would  actually  be  the  amendment  to 
the  Constitution  says:  "Nothing  in  this 
Constituion  shall  be  construed  to  pro- 
hibit individual  or  group  prayer  in 
public  schools  or  other  public  institu- 
tions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to 
participate  in  prayer." 


I  think  the  emphasis  here  is  that  we 
are  saying  that  we  are  not  going  to 
prohibit  the  80-plus  percent  of  the 
American  public  who  think  voluntary 
prayer  is  important.  And  it  is  impor- 
tant that  we  realize  that  the  majority 
at  this  point  is  prohibited. 

The  second  point  is  that  it  is  impor- 
tant to  emphasize  that  we  are  not 
trying  to  create  a  situation  where 
anyone  is  required  to  pray  or  to  par- 
ticipate, which,  I  think,  is  extremely 
important. 

Mr.  Speaker.  I  want  to  close  with  a 
statement  that  Abraham  Lincoln 
made  in  his  proclamation  designating 
April  30,  1863  as  a  day  of  national  hu- 
miliation, fasting,  and  prayer.  Presi- 
dent Lincoln  said: 

It  is  the  duty  of  nations,  as  well  as  men.  to 
owe  their  dependence  upon  the  overruling 
power  of  God,  to  confess  their  sins  and 
transgressions  and  humble  sorrow,  yet  with 
assured  hope  that  genuine  repentance  will 
lead  to  mercy  and  pardon,  and  to  recognize 
the  sublime  truth  amassed  in  the  Holy 
Scriptures  and  proven  by  all  history  that 
those  nations  only  are  blessed  whose  God  is 
the  Lord. 

He  goes  on  to  say: 

The  awful  calamity  of  civil  war  which  now 
desolates  the  land  may  be  but  a  punishment 
inflicted  upon  us  for  our  presumptuous  sins 
to  the  needful  and  of  our  national  reforma- 
tion as  a  whole  people.  Intoxicated  with  un- 
broken success,  we  have  been  too  self-suffi- 
cient to  feel  the  necessity  of  redeeming  and 
presen'ing  grace,  too  proud  to  pray  to  the 
God  that  made  us. 

He  goes  on  to  say: 

We  have  grown  in  numbers,  wealth  and 
power  as  no  other  nation  has  grown,  but  we 
have  forgotten  God.  We  have  forgotten  the 
gracious  hand  that  preserves  us  in  peace 
and  mulitplied.  enriched,  and  strengthened 
us. 

He  goes  on  to  say: 

We  have  vainly  imagined  that  all  his 
blessings  were  produced  by  some  superior 
virtue  and  wisdom  of  our  own.  It  behooves 
us  then  to  confess  our  national  sins  and  to 
pray  for  clemency  and  forgiveness. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  for  yield- 
ing. 

I  thank  the  gentleman  for  a  very 
powerful  statement  here  this  morning 
on  this  issue.  I  would  just  like  to  ask 
the  gentleman  to  emphasize  a  point  he 
made  earlier  which  I  think  is  very  im- 
portant to  this  discussion,  because  the 
argument  that  we  hear  very  frequent- 
ly is  that  this  somehow  violates  sepa- 
ration of  church  and  state. 

I  think  it  is  important,  as  the  gentle- 
man points  out,  that  he  is  a  member 
of  the  Southern  Baptist  denomination 
which  historically  has  held  a  very 
strong  view  on  that  subject  and  until 
fairly  recently  in  fact  has  not  come 
out  in  support  of  a  voluntary  school 
prayer  amendment,  but  now  has  found 
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an  amendment  which  apparently  satis- 
fies even  their  very  strict  requirements 
on  the  nonestablishment  of  an  official 
prayer.  Is  that  not  correct? 

Mr.  FIELDS.  Mr.  Speaker,  the  gen- 
tleman is  absolutely  correct.  Being  a 
Southern  Baptist,  we  have  always  em- 
braced a  very  strong  doctrine  of  sepa- 
ration of  church  and  state. 

However,  the  vast  majority  of  the 
average  Southern  Baptist  laymen  be- 
lieve very  strongly  in  prayer  and  par- 
ticularly believe  in  voluntary  prayer  in 
our  public  schools. 

I  think  I  would  have  a  very  difficult 
problem  with  any  type  of  prayer  that 
would  be  mandated,  that  would  be  co- 
erced, that  some  one  would  be  forced 
to  participate  in.  I  would  have  a  prob- 
lem with  that.  But  I  have  no  problem 
with  local  parents  making  decisions  as 
to  what  is  right  for  their  individual  sit- 
uation and  then  allowing  people  to 
participate  or  not  participate  in  that 
particular  activity. 

Again  I  want  to  make  the  point  of 
emphasis  that  I  think  it  is  highly 
ironic  that  at  this  particular  hour  I 
can  lx)w  my  head,  which  I  am  going  to 
do.  and  say  a  prayer.  I  can  bow  my 
head  and  say: 

Dear  Lord,  please  bless  this  particular  en- 
deavor and  allow  us  to  reach  out  to  the 
country  for  them  to  realize  what  is  being 
discussed  here,  not  only  tonight  but  in  the 
days  ahead,  and  please  bless  our  efforts  and 
allow  us  to  do  what  is  right.  In  the  name  of 
Jesus  Christ,  we  pray.  Amen. 

I  have  got  the  freedom  and  the  abili- 
ty to  stand  here  at  this  lectum  and  do 
that.  The  Supreme  Court  is  not  going 
to  stop  me  from  doing  that  because  I 
am  a  U.S.  Congressman  and  they  are 
dealing  with  the  Congress  of  the 
United  States.  However,  there  is  a 
problem  if  a  school  child  does  the 
same  thing  tomorrow  in  the  different 
public  school  systems  across  this  great 
country.  I  think  that  is  a  dichotomy 
that  is  ludicrous.  I  think  it  is  hypo- 
critical, and  I  think  it  is  time  we  put 
sanity  and  fairness  back  in  the  Consti- 
tution. 
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Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FIELDS.  I  would  be  glad  to 
yield. 

Mr.  WEBER.  The  gentleman  makes 
I  think  a  powerful  point.  Of  course, 
the  contradictions  in  this  whole  body 
of  law  are  very  important  to  consider, 
because  they  illustrate  how  silly  this 
whole  matter  would  be  if  it  were  not 
so  very  serious. 

The  gentleman  just  offered  a  prayer 
here  on  public  property.  We  had  last 
evening  from  at>out  7:30  until  about  10 
o'clock  last  night  literally  thousands 
of  people  congregated  on  the  west 
front  of  the  Capitol,  praying  and  sing- 
ing, again  on  public  property,  presum- 
ably with  the  sanction  of  the  public 
officials  that  run  the  U.S.  Capitol. 


There  is  even  now  an  all-night 
prayer  vigil  going  on  in  a  room  here  in 
the  Capitol  in  support  of  the  efforts  of 
those  of  us  here  in  the  House  of  Rep- 
resentatives who  are  trying  to  bring 
this  issue  to  the  attention  of  the 
American  people  and  to  the  attention 
of  the  leadership  of  the  Congress. 
They  are  praying  .ind  have  lieen  pray- 
ing all  night  long  right  here  in  a 
public  facility. 

So  there  is  this  incredible  double 
standard  that  somehow  says,  in  a  way 
you  are  almost  saying,  well,  you  know, 
by  the  time  you  get  to  be  an  adult,  you 
have  already  embraced  these  silly  reli- 
gious ideas  and  there  is  nothing  we 
can  do  for  you.  but  if  you  are  a  small 
child  and  maybe  you  are  still  in  the 
formative  stages  of  your  life,  then  it  is 
a  dangerous  thing.  Then  the  courts 
are  going  to  step  in  and  say  no.  we 
have  to  sort  of  somehow  immunize 
you.  if  you  will,  against  any  unneces- 
sary religious  thoughts  coming  into 
your  life.  That  really.  I  think,  is  what 
the  whole  body  of  law  that  has  been 
developed  by  the  Supreme  Court  on 
this  question  of  school  prayer  is  all 
about. 

Would  the  gentleman  agree  with 
that? 

Mr.  FIELDS.  I  would  agree  and  I 
would  further  say  again,  just  how  hyp- 
ocritical can  it  be  talking  about  sepa- 
ration of  church  and  state?  Here  we 
are  participating  in  the  greatest  legis- 
lative body  in  the  world,  what  is  re- 
ferred to  as  the  state,  and  yet  we  can 
pray  and  we  can  talk  and  make  reli- 
gious references  and  inferences  and  we 
are  not  going  to  be  stopped. 

It  would  seem  that  the  American 
Civil  Liberties  Union  or  some  other 
group  should  come  and  try  to  stop  us 
from  having  this  particular  exercise, 
instead  of  picking  on  small  school  chil- 
dren. 

Mr.  WEBER.  Well,  if  the  gentleman 
will  yield  further  I  think  that  is  a  pow- 
erful point.  I  would  like  to  develop 
that  a  little  further,  as  some  of  our 
colleagues  have  throughout  the 
evening. 

What  exactly  was  it  the  Constitution 
intended?  Where  exactly  do  we  stand 
right  now?  What  really  is  the  essence 
of  this  problem? 

It  is  very  important.  I  think,  as  you 
look  back,  and  I  speak  as  a  nonlawyer, 
but  one  who  is.  of  course,  interested  in 
the  constitutional  history  of  the  coun- 
try, as  I  read  American  history  the 
basic  concept  that  the  Founding  Fa- 
thers embraced  was  the  concept  that  a 
free  and  mutual  exchange  of  ideas  was 
incredibly  important  to  a  healthy,  free 
society,  and  they  included  in  those 
ideas  religious  ideas,  a  free  and 
healthy  exchange  of  religious  ideas:  so 
they  established  in  the  first  amend- 
ment this  great  protection  for  the 
right  of  the  people  to  participate  in  a 
free  and  open  exchange  of  all  ideas 
and     specifically     strengthened     that 


constitutional  protection  so  that  there 
would  be  no  question  about  the  protec- 
tion of  the  rights  of  individuals  to  ex- 
press and  exchange  freely  religious 
ideas.  That  really  is  my  understanding 
of  how  the  Constitution  was  written, 
as  a  specific  protection  of  the  right  of 
individuals  to  express  their  religious 
faith. 

Mr.  FIELDS.  It  has  been  my  impres- 
sion, I  stated  earlier,  that  for  over  200 
years  we  did  not  have  a  problem  with 
what  our  framers  did  with  the  Consti- 
tution and  the  Bill  of  Rights.  It  ap- 
pears to  me  that  the  problem  has 
emerged  in  the  last  20  years  and  the 
problem  has  developed  because  a  small 
minority  of  people  in  this  country 
want  to  eradicate  anything  having  to 
do  with  religion  and  our  religious  her- 
itage from  any  public  place  outside  a 
church. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FIELDS.  I  would  be  glad  to 
yield. 

Mr.  WEBER.  I  would  like  to  develop 
that  historical  point  a  little  bit.  be- 
cause I  think  we  are  right  on  target  on 
that  and  it  is  a  very  important  point  to 
make  in  rebutting  the  constitutional 
revisionists  of  the  American  Civil  Lib- 
erties Union  and  other  organizations 
that  are  now  fighting  against  the  right 
of  children  to  pray  in  school.  For  in- 
stance, one  of  the  principal  architects 
of  the  Constitution,  James  Madison, 
stated  in  an  initial  draft  of  the  lan- 
guage of  the  establishment  clause,  he 
put  it  this  way  and  it  is  worth  think- 
ing about  because  it  gives  some  idea  of 
the  framers'  intent: 

The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  estab- 
lished. 

That  was  one  of  the  initial  drafts  by 
Madison  and  I  think  if  you  review  that 
again,  it  gives  some  idea  of  the  intent 
of  the  Founding  Fathers. 

The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  beliefs  or  worship. 

Now.  if  you  look  at  the  Supreme 
Court  decisions  as  they  have  been  ap- 
plied today  in  our  schools,  you  can 
easily  see  if  that  were  the  wording  of 
the  Constitution,  they  would  them- 
selves be  the  greatest  contradictors  of 
the  Constitition. 

He  goes  on  to  say.  "Nor  shall  any  na- 
tional religion  be  established."  which 
is  what  I  think  most  of  us  understand 
the  meaning  of  the  first  amendment 
to  be. 

If  I  could  go  on.  the  Senate  Judici- 
ary Committee  found  in  an  historical 
analysis  of  the  intent  behind  this,  and 
I  quote  from  the  Senate  Judiciary 
Committee: 

This  language  underwent  numerous  revi- 
sions in  the  legislative  crucible  of  the  first 
Congress,  but  Madison's  original  objective 
remained  fundamentally  uncompromised. 
The  amendment  was  finally  crafted  to  pro- 
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hibit  'establishment'  of  a  national  religion, 
while  permitting  nondiscriminatory  govern- 
ment support  generally  for  religion.  This 
presupposed  within  the  framework  of  the 
Constitution's  division  of  powers  that  the 
states  in  the  absence  of  any  specific  Federal 
authority  retained  the  authority  to  dictate 
appropriate  policies  regarding  government 
and  religion. 

I  would  like  to  make  just  one  further 
reference  which  I  think  illustrates  the 
point  further  from  a  volume  that  most 
of  us  I  think  are  familiar  with,  the 
"Separation  of  Church  and  State."  by 
Professor  Cort.  Professor  Cort  said: 

The  establishment  clause  was  intended  to 
prevent  the  establishment  of  a  national 
church  or  religion  or  the  placing  of  any  one 
religious  sect,  denomination  or  tradition, 
into  a  preferred  legal  status  which  charac- 
terize religious  establishment.  It  was  so  con- 
structed in  order  to  allow  the  states  unim- 
peded to  deal  with  religious  establishments 
and  aid  to  religious  institutions  as  they  saw 
fit. 

Now.  is  it  not  interesting  in  view  of 
that  historical  development  in  per- 
spective on  the  intent  of  the  framers. 
how  far  we  have  come.  In  view  of  that, 
you  can  look  at  the  courts'  decisions 
on  things  like  school  prayer,  but  also 
equal  access  and  other  issues  as  really 
one  of  the  major  attacks  by  the  court 
on  the  first  amendment  in  all  Ameri- 
can history. 

Far  from  upholding  first  amend- 
ment freedoms,  this  is  one  of  the  first 
real  attacks,  serious  attacks  by  the 
court,  on  the  free  exercise  of  speech 
and  religion  by  restricting  the  ability 
of  people  to  engage  in  the  free  exer- 
cise of  religion  in  public  schools.  It 
really  is  ironic  how  far  we  have  come 
from  that  original  intent. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  will  be  glad  to  yield. 

Mr.  MACK.  I  would  like  to  go  back 
to  something  the  gentleman  said  a 
little  earlier,  referring  to  the  fact  that 
the  gentleman  was  able  to  pray  here 
in  the  Congress  as  a  Congressman. 

Mr.  FIELDS.  That  is  right. 

Mr.  MACK.  There  are  other  individ- 
uals who  have  had  the  opportunity  to 
pray  also  in  other  public  institutions. 

The  Supreme  Court  held  that  at  the 
public  college  level  students  have  a 
constitutional  right  to  use  school  fa- 
cilities for  student-initiated  religious 
activities  to  the  same  extent  as  they 
are  permitted  to  use  the  facilities  for 
secular  purposes. 

The  point  I  am  raising  here,  further 
on  it  says: 

University  students  are,  of  course,  young 
adults.  They  are  less  impressionable  than 
younger  students.  They  should  be  able  to 
appreciate  that  the  university  policy  is  one 
of  neutrality  towards  religion. 

I  am  raising  this  in  the  sense  that 
the  implication  there  is  that  since  we 
might  have  something  to  do  with  the 
impact  on  that  younger  student  about 
how  that  child  may  think  about  issues 
or  questions  that  he  would  face  in  the 
years  to  come,  that  we  are  doing  some- 


thing wrong.  I  would  just  like  to  get 
some  reaction  on  that. 

Mr.  WEBER.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  FIELDS.  I  would  be  glad  to 
yield. 

Mr.  WEBER.  I  guess  one  of  the 
things  that  strikes  me  there  and  I  do 
not  want  to  get  into  a  whole  bunch  of 
other  issues,  but  I  think  it  is  worth 
raising,  that  we  are  living  in  a  time  of 
great  controversy  over  the  sorts  of 
things  that  sould  be  taught  to  young 
people,  and  in  school  districts  in  my 
congressional  district  and  I  am  sure 
that  of  the  gentleman  from  Texas  and 
the  gentleman  from  Florida,  there 
have  over  the  past  many  years  been 
raging  controversies  over  a  whole 
number  of  issues  involving  what 
should  we  teach  young  people.  The 
most  notable,  of  course,  are  involving 
sex  education  and  the  teaching  of  evo- 
lution as  a  part  of  a  biology  curricu- 
lum and  there  are  a  whole  bunch  of 
other  issues  like  that  that  have  tre- 
mendous moral  ramifications  and  deep 
divisions  within  the  general  popula- 
tion. 

In  virtually  every  case,  what  we  have 
decided  either  through  the  courts  or 
through  local  elected  officials  is  that 
young  people  are  fully  capable  of  han- 
dling the  moral  questions  involved  in 
those  issues,  so  we  have  sex  education 
in  schools  and  we  teach  evolution.  We 
presume  that  young  people  can  handle 
the  difficult  moral  decisions  that  they 
have  to  make  with  regard  to  those 
issues,  but  with  regard  to  religion 
somehow,  as  the  gentleman  from  Flor- 
ida has  pointed  out,  that  is  something 
we  do  not  want  to  risk  exposing  them 
to,  because  they  might  somehow  come 
to  some  conclusion  that  is  contrary  to 
the  secular  religion,  if  you  will. 

I  thank  the  gentleman  for  yielding. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  FIELDS.  I  would  be  glad  to 
yield. 

Mr.  MACK.  It  kind  of  brings  to  mind 
the  whole  basic  philosophy  of  the  lib- 
eral attitude  and  that  is  one  of  not  al- 
lowing individuals  in  the  country  to 
make  decisions  on  their  own,  regard- 
less of  age. 

Mr.  FIELDS.  Perhaps  I  am  reiterat- 
ing the  use  of  the  two  words  "common 
sense,"  but  I  go  back  to  my  basic  expe- 
rience when  I  was  in  high  school,  we 
had  prayer  in  our  school.  We  had 
Scripture  reading.  We  prayed  before 
the  football  game,  but  I  always  found 
that  there  was  a  tremendous  sensitivi- 
ty to  other  people's  religious  beliefs, 
whether  it  was  a  denominational  belief 
or  some  other  religion  other  than  my 
own.  I  was  taught  respect  and  tolera- 
tion of  other  people's  religious  views. 
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I  thought  that  that  was  compatible 
and  just  as  important  in  learning  that 
there  was  a  Supreme  Being,  in  learn- 


ing that  different  people  had  different 
views  of  that  Supreme  Being,  and  as  I 
wanted  respect  for  my  belief.  I.  too.  re- 
spected the  belief  of  these  other 
people.  And  I  found  that  the  common- 
sense  of  the  American  people  is  much 
more  important,  and  I  think  much 
wiser  than  that  that  now  exhibited  by 
the  Supreme  Court  and  other  Federal 
courts. 

Mr.  WEBER.  I  think  the  gentleman 
makes  a  powerful  point. 

I  would  like  to  review  a  little  bit,  if  I 
can,  and  the  gentleman  from  Florida 
began  to  touch  on  an  element  of  one 
of  the  most  different  aspects  of  this, 
which  is  the  tremendous  contradic- 
tions which  exist,  because  in  public 
universities  the  right  to  participate  in 
religious  expression  has  fairly  well 
been  protected  by  the  courts.  So  at 
that  level,  the  university  level,  includ- 
ing publicly  funded,  taxpayer-funded 
universities,  the  Court  has  protected 
the  right  of  students  to  participate  in 
religious  expressions. 

But  there  are  a  number  of  cases 
where  the  Court  has  said  that  this  is 
not  accepted  at  a  lower  level.  In  New 
York,  in  the  second  circuit  court  of  ap- 
peals, talking  about  the  question  of 
school  prayer,  they  held  that— 

An  adolescent  may  perceive  voluntary 
school  prayer  in  a  different  light  if  he  were 
to  see  the  captain  of  the  school's  football 
team,  the  student  body  president,  or  the 
leading  actress  in  a  dramatic  production 
participating  in  communal  prayer  meetings 
in  the  captive  audience  setting  of  a  school. 
The  Court  found  any  hint  of  school  approv- 
al of  such  activities  "too  dangerous  to 
permit." 

Think  about  that  and  you  will  see 
that  what  we  are  saying  there  is  that 
if  you  see  the  captain  of  the  football 
team  go  off  and  get  drunk  and  lose  his 
eligibility,  well,  that  is  one  thing;  and 
if  you  see  him  use  drugs  or  get  his  girl- 
friend pregnant,  that  is  another  thing. 
But  we  sure  are  not  going  to  risk  any 
chance  that  you  are  going  to  see  the 
captain  of  the  football  team  praying 
on  school  grounds.  That  just  goes  fur- 
ther than  we  can  possibly  permit  it  to 
go. 

Mr.  FIELDS.  I  have  always  been 
told  that  there  are  two  types  of  lead- 
ers. There  are  good  leaders  and  leaders 
of  good,  and  it  looks  like  the  Supreme 
Court  wants  only  good  leaders  and  not 
leaders  of  good. 

Mr.  WEBER.  I  think  that  is  an  im- 
portant point  made.  Again,  the  point  I 
am  tryingi-to  make  is  this  contradic- 
tion that  exists,  because  that  can 
happen  at  a  public  university.  At  the 
University  of  Minnesota  where  I  went 
to  school,  or  the  University  of  Texas. 

Mr.  FIELDS.  Baylor. 

Mr.  WEBER.  I  realize  you  are  a 
Baylor  man,  but  I  am  paying  my  def- 
erence to  the  Southern  States.  My 
publicly  funded  university,  the  captain 
of  the  football  team  could  lead  a  regu- 
lar prayer  group  if  he  wanted  to  on 
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public  property.  But  in  a  high  school 
where  you  have  people  at  an  impres- 
sionable age.  where  really  those  lead- 
ership role  models  are  if  anything  tre- 
mendously more  important,  that  is 
somehow  prohibited. 

Let  me  cite  another  case.  In  Ander- 
son, S.C,  a  public  high  school  opened 
its  doors  one-half  hour  early  each  day 
for  peaceable  voluntary  student  meet- 
ings in  vacant  rooms.  For  some  time  a 
group  of  students  used  this  opportuni- 
ty to  engage  in  Bible  study,  prayer, 
and  worship.  The  local  representative 
of  the  American  Civil  Liberties  Union 
publicly  threatened  to  file  suit  against 
the  local  school  board  to  require  it  to 
police  the  content  of  students'  speech 
by  banning  any  meetings  with  reli- 
gious content. 

Now,  getting  back  to  the  point  I 
made  a  little  bit  earlier,  if  indeed  the 
first  amendment  were  set  up  to  pro- 
tect freedom  of  speech,  freedom  of  re- 
ligious expression,  indeed  this  kind  of 
thinking  amounts  not  to  any  kind  of 
protection  of  the  rights  of  nonreli- 
gious  people  as  much  as  it  does  a 
direct  assault  on  the  right  of  free 
speech  and  free  exercise  of  religion  of 
the  vast  majority  of  the  American 
people  who  do  indeed  consider  them- 
selves religious. 

Finally,  in  one  of  the  more  distaste- 
ful decisions,  and  this  is  closer  to  the 
gentleman's  territory,  although  not  in 
his  district,  the  U.S.  court  of  appeals 
upheld  a  Lubbock  Civil  Liberties 
Union  case  in  the  Lubbock  Independ- 
ent School  District  by  forcing  a  total 
ban  of  voluntary  student  initiated  reli- 
gious activities  in  the  school  district 
that  wanted  to  accommodate  the  reli- 
gious activities  and  first  amendment 
freedoms  of  speech  rights  of  local 
public  school  students. 

The  local  community  no  longer  has 
any  say. 

I  think  that  is  one  of  the  points  that 
is  tremendously  important  to  make. 
We  used  to  view  school  districts  as  rep- 
resenting the  values  of  the  community 
and  that  is  why  we  have  always  estab- 
lished local  control  of  school  districts 
as  being  tremendously  important.  And. 
indeed,  the  school  prayer  amendment 
we  are  trying  to  discharge  here  today 
would  allow  community  decisions  on 
whether  or  not  they  wanted  school 
prayer. 

But  what  we  see  now  is  that  the 
basic  concept  of  schools  representing 
the  values  of  the  community  is  being 
eroded.  Instead,  the  schools  are  repre- 
senting values  that  are  forced  down  on 
them  from  a  higher  level,  in  this  case 
a  judicial  level  that  represents  only 
one  narrow  spectrum  of  thinking,  the 
thinking  of  the  American  Civil  Liber- 
ties Union,  the  thinking  of  what  we 
call  the  secular  humanism  generally 
that  precludes  any  discussion  of  reli- 
gious principles  whatsoever. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  FIELDS.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  think  it  is  impor- 
tant to  underscore  here  that  the  liber- 
als who  are  opposing  the  return  of 
prayer  to  the  schools  are  doing  so  in 
good  conscience.  They  believe  that 
they  are  on  the  side  of  right  on  this 
and  many  of  them  are  talking  about 
the  fact  that  they  are  the  protectors 
of  the  first  amendment  and  they  seem 
to  have  the  feeling  that  the  first 
amendment  was  in  fact  created  to 
bring  about  a  wall  of  separation  be- 
tween church  and  state. 

I  think  in  the  course  of  the  special 
orders  that  have  been  taken  through- 
out the  night  that  we  have  brought 
that  particular  interpretation  into 
some  question  and  have  shown  that 
Jefferson,  who  originally  created  that 
statement,  meant  no  such  solid  wall  as 
some  of  the  critics  of  school  prayer 
would  contend. 

But  I  think  also  they  tend  to  misin- 
terpret what  it  is  that  is  going  on  here 
and  then  reinterpret  the  first  amend- 
ment. And  I  point  to  the  editorial  in 
this  mornings  Washington  Post. 

The  Washington  Post  says  this 
morning  that  "Private  voluntary 
prayer,  on  the  other  hand,  is  not  only 
permissible,  it  is  inevitable."  referring 
to  prayer  in  schools.  And  then  it  says 
"We  already  have  a  Constitutional 
Amendment  protecting  such  a  free  ex- 
ercise of  religion:  we  don't  need  an- 
other." 

Is  it  not  interesting  that  all  of  a 
sudden  the  liberals  are  making  the 
free  exercise  of  religion  conditional? 
In  other  words,  free  exercise  of  reli- 
gion is  all  right  as  long  as  it  is  private 
and  voluntary. 

Free  exercise  of  religion  has  become 
something  then  that  is  conditional  and 
not  unconditional  as  the  amendment 
in  the  Constitution  says.  The  amend- 
ment in  the  Constitution  does  not  say 
anything  about  "such  a  free  exercise." 
It  says  that  we  are  entitled  to  free  ex- 
ercise of  religion.  It  says  that  we  are 
entitled  to  free  speech.  It  says  that  we 
are  entitled  to  peacefully  assemble  in 
this  country,  and  every  one  of  those 
parts  of  the  first  amendment  is  being 
violated  by  what  we  have  done  in  the 
public  schools  and  what  we  have  done 
in  prayer. 

We  are  not  only  violating  people's 
chance  to  freely  exercise  their  reli- 
gion, we  are  violating  their  freedom  of 
speech  and  we  are  violating  their  abili- 
ty to  peacefully  assemble. 

The  whole  first  amendment  is  under 
attack  by  what  the  Supreme  Court  did 
in  Engle  against  Vitale,  Abington 
against  Schempp,  and  the  cases  that 
have  followed  on.  That  is  the  point  we 
are  making. 

What  we  are  attempting  to  do,  and 
what  we  have  put  forward  in  terms  of 
the  school  prayer  amendment  is  reaf- 
firming the  first  amendment  in  its 
original  intent,  to  reaffirm  the  basic 


freedom,  the  unconditional  freedom  in 
this  country  to  worship,  to  speak,  and 
to  peacefully  assemble.  That  is  what 
this  amendment  is  all  about. 

The  liberals  who  oppose  that  are  at- 
tempting to  set  conditions  that  say 
sure,  free  speech  is  fine  as  long  as  it  is 
all  about  pornography.  Peacefully  as- 
sembling is  all  right  as  long  as  we  are 
rioting  in  the  streets  against  political 
actions  that  we  do  not  like.  Religion  is 
fine,  so  long  as  it  is  a  hedonistic,  athe- 
istic kind  of  practice.  Those  kinds  of 
things  we  protect  with  the  first 
amendment,  but  when  it  comes  to  pro- 
tecting religious  exercise  as  such,  oh, 
no,  then  you  cannot  have  freedom  of 
speech,  you  cannot  have  peaceful  as- 
sembly, and  you  cannot  have  free  ex- 
ercise. 

That  is  the  problem,  and  it  is  the  re- 
affirmation that  we  are  talking  about 
here  of  the  first  amendment,  not  in 
any  way  attacking  the  first  amend- 
ment. 

I  thank  the  gentleman  for  yielding. 

Mr.  FIELDS.  On  that  point  I  just 
wanted  to  go  back  to  the  gentleman 
because  I  think  he  has  raised  a  point 
that  we  made  several  times,  and  I  just 
wanted  to  go  back  to  his  memory. 

Does  the  gentleman  remember  the 
Washington  Post  ever  editorializing 
with  people  parading  under  a  religious 
banner  during  the  Vietnam  war,  or 
does  the  gentleman  remember,  I  do 
not  remember  seeing  any  editorial  in 
the  Washington  Post  saying  it  is 
wrong  for  different  pastors  or  reli- 
gious leaders  to  participate  in  the  nu- 
clear freeze  movement? 

Mr.  WALKER.  If  the  gentleman 
would  yield,  yes.  the  Washington  Post 
has  been  very  selective  about  what 
they  regard  as  the  relationship  be- 
tween politics  and  religion.  As  long  as 
it  is  the  liberal  National  Council  of 
Church-type  ministers  out  parading 
for  their  political  concepts  such  as  a 
nuclear  freeze  or  anti-Vietnam,  or 
whatever  it  happens  to  be,  that  is  per- 
fectly all  right,  that  is  in  the  highest 
moral  traditions  of  the  country. 
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If  you  are  a  fundamentalist  minister 
who  is  attempting  to  bring  school 
prayer  back  in,  then  that  is  the  attack 
upon  the  very  principle  upon  which 
the  Nation  was  built.  So  that  the 
Washington  Post  and  other  liberal 
media  in  this  country  have  been  very 
discriminating  about  what  it  is  that  is 
religion  which  is  acceptable  in  State 
practice  and  what  is  not  acceptable. 

And  it  has  tended  to  fit  their  politi- 
cal viewpoints  rather  than  any  real  af- 
firmation of  the  first  amendment. 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  I  first  want  to  build  on 
the  point  made  by  the  gentleman  from 
Pennsylvania.  Let  me  read  again. 


"We  already  have  a  constitutional 
amendment  protecting  such  a  free  ex- 
ercise of  religion."  What  is  being  re- 
ferred to  there  is  the  private  voluntary 
prayer.  And  I  would  just  ask  this  ques- 
tion: Since  when  is  silence,  absolute  si- 
lence, a  free  exercise  of  religion? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  think  that  point 
made  by  the  gentleman  from  Pennsyl- 
vania is  being  reaffirmed  by  the  gen- 
tleman from  Florida;  it  is  a  tremen- 
dously powerful  point  as  a  way  of  ana- 
lyzing exactly  where  we  stand  today; 
that  we  are  being  told  by  the  Wash- 
ington Post  and  American  Civil  Liber- 
ties Union  and  these  other  organiza- 
tions that  we  do  not  have  any  case  be- 
cause there  is  already  this  little  provi- 
sion here  so  that  a  religious  student 
can  somehow  pray  if  they  are  in 
school;  they  can  pray  to  themselves, 
pray  silently. 

Think  about  what  they  are  saying. 
They  are  saying  that  freedom  of  reli- 
gion is  protected  as  long  as  there  is 
some  means  for  a  religious  individual 
to  keep  on  practicing  his  or  her  faith. 
Now  let  me  just  make  a  point,  without 
getting  overly  emotional  about  it. 

That  kind  of  freedom  of  religion  is 
permitted  behind  the  Iron  Curtain 
today.  The  Soviet  Union,  an  officially 
atheistic  country,  will  claim  that  they 
have  freedom  of  religion  because  there 
is  no  law  against  private  prayer;  there 
is  no  law  against  a  whole  range  of  ex- 
pressions of  religious  opinion. 

But  the  point  is  that  the  freedom  of 
religion  is  conditional  there.  And  in  es- 
sence, that  is  what  we  are  hearing  out 
of  the  Washington  Post  this  morning; 
that  is  what  we  have  heard  out  of  a 
number  of  the  organizations  and  indi- 
viduals arguing  against  the  right  of 
students  to  pray  vocally  in  an  orga- 
nized manner  in  their  schools.  We  are 
hearing  them  say  that  the  protection 
of  freedom  of  religion  is  adequate  as 
long  as  there  is  some  means  for  a  reli- 
gious individual  to  express  his  or  her 
beliefs,  but  not  everyone's. 

I  think  that  is  the  essence. 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  I  just  want  to  reempha- 
size  that  basically  what  is  being  said  if 
we  are  totally  silent,  if  we  do  not  put 
anything  into  what  we  are  thinking, 
then  we  have  all  the  rights  to  the  free 
exercise  of  religion.  I  mean,  that  is  to- 
tally, totally  misleading,  false;  it  does 
not  give  you  any  right  at  all. 

Mr.  FIELDS.  I  yield  to  the  great 
gentleman  from  California. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman yielding. 

I  think  this  point  must  be  under- 
.scored.  We  have  a  gentleman  with  us 
today  who  is  going  to  take  an  hour  on 
his  special  order  on  our  school  prayer 
issue,  a  gentleman  who  was  shot  down 
over  North  Vietnam  and  spent  time  as 
a  guest  in  the  Hanoi  Hilton. 


And  he  had,  in  North  Vietnam.  I 
guess  if  the  Washington  Post  claims 
the  right  to  silent  prayer  as  a  constitu- 
tional right,  then  the  North  Vietnam- 
ese have  a  constitutional  right  that 
allows  people  to  pray,  because  that  is 
exactly  what  they  allowed  them,  is 
silent  prayer  at  least. 

Perhaps  when  he  talks  about  his  ex- 
periences, maybe  they  even  had  vocal 
prayer.  So  perhaps  they  had  more 
rights  in  North  Vietnam  than  our  chil- 
dren have  today. 

I  think  the  point  about  the  Soviet 
Union  was  excellent.  The  Soviet  Union 
conducted  an  election  recently;  there 
was  only  one  name  on  the  ballot,  the 
gentleman  I  think  received  a  majority 
of  the  votes.  I  guess  the  Washington 
Post  would  say  that  was  a  free  exer- 
cise of  democracy;  if  they  consider 
silent  prayer  to  be  a  free  exercise  of 
religion  and  certainly  an  election  in 
which  you  have  only  one  choice  is  a 
free  exercise  of  democracy. 

I  appreciate  the  gentleman  yielding. 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman yielding. 

The  Post  then  repeats  the  kind  of 
little  joke  that  was  spoken  by  one  of 
our  colleagues  around  here  that  says 
that  "There  will  be  prayers  as  long  as 
there  are  math  tests  in  schools."  But  it 
seems  to  me  that  also  then  emphasizes 
our  point  again. 

I  am  certain  there  were  lots  of  pray- 
ers at  Auschwitz,  too;  as  people  were 
marched  off  to  the  gas  chambers,  they 
were  permitted  to  pray  silently  at  that 
point.  But  it  is  not  exactly  the  kind  of 
prayer  and  the  kind  of  ceremony  that 
we,  as  a  democratic,  free  people  with  a 
strong  religious  heritage,  would  en- 
dorse. 

In  other  words,  those  are  the  kinds 
of  things  that  the  liberals  are  telling 
us  are  permitted  under  the  first 
amendment. 

I  think  that  anyone's  reading  of  the 
reasoning  behind  the  first  amendment 
and  the  character  of  the  first  amend- 
ment would  lead  one  to  believe  that 
our  forefathers  wanted  to  make  cer- 
tain that  the  free  exercise  of  religion 
included  a  chance  to  publicly  affirm 
one's  religion;  include  a  chance  to  be 
very,  very  vocal  about  what  one  be- 
lieved. 

And  that  was  true  within  the  public 
institutions  as  well  as  within  the  priva- 
cy of  one's  own  home  or  within  the 
privacy  of  one's  own  conscience.  And 
that  is  the  difference  between  what  we 
perceive  as  being  the  issue  and  what 
the  liberals  perceive  as  being  the  issue. 

Mr.  FIELDS.  Just  again  to  empha- 
size, what  we  are  advocating  here,  yes- 
terday, last  night,  this  morning,  is  a 
return  to  what  we  enjoyed  for  over  200 
years.  The  200  years  that  this  Nation 
became  the  greatest  country  that  has 
ever  existed;  not  advocating  that 
someone  be  forced  or  coerced  to  do 


something,  but  basically  to  return  to 
the  200  years  that  we  enjoyed  prior  to 
the  time  the  Supreme  Court  became 
activists  and  began  creating  legislation 
instead  of  interpreting  whether  legis- 
lation comported  with  the  Constitu- 
tion. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  want  to,  again,  say 
our  colleague  from  Pennsylvania  made 
reference  as  we  have  through  the 
night  to  the  intent  of  the  Founding 
Fathers.  I  would  like  to  cite  a  few 
more  examples  that  may  have  been 
cited  earlier,  that  indicate  the  intent 
or  the  mindset  of  the  Founding  Fa- 
thers toward  religion  and  govern- 
ment's relationship  to  religion  and  re- 
ligious values. 

In  1785,  James  Madison,  on  behalf 
of  Thomas  Jefferson,  introduced  a  bill 
penalizing  what  they  called  Sabbath- 
breakers,  penalize  people  for  not  ob- 
serving the  Sabbath.  In  1803,  he  sub- 
mitted a  treaty  with  the  Kashaski  In- 
dians including  a  provision  stipulating 
that  the  United  States  build  a  Roman 
Catholic  Church  and  provide  a  yearly 
stipend  for  its  priests  at  Goverriment 
expense. 

James  Madison,  in  the  First  Con- 
gress, advocated  and  helped  adopt  the 
congressional  chaplain  system.  Presi- 
dents Washington,  Adams,  and  Jeffer- 
son all  signed  into  law  bills  providing 
land  grants  to  evangelicals  to  spread 
and  maintain  the  Gospel  among  Indi- 
ans in  the  Ohio  Territory. 

Jt  is  clear  from  the  whole  history  of 
that  time  that  our  Founding  Fathers 
all  believed  there  was  an  essential  re- 
quirement of  our  Government,  in  es- 
sence, that  we  protect  the  right  of 
people  and  encourage  people  to  pursue 
religious  beliefs  because  they  under- 
stand, I  think,  much  more  than  we  un- 
derstand today,  and  I  guess  this  goes 
to  the  central  nature  of  ours,  that 
man  is  not  merely  an  economic  being, 
not  merely  an  intellectual  being,  not 
merely  a  physical  being,  but  that  man 
is,  at  his  source,  a  spiritual  being. 

And  if  you  set  up  a  government  that 
somehow  allows  man  to  be  cared  for 
intellectually,  physically,  and  eco- 
nomically, but  that  ignores  his  spiritu- 
al sustenance,  you  are  going  to  allow 
the  whole  system  and  the  whole  fabric 
of  your  society  to  corrupt  from  within. 

It  seems  to  me  that  is  the  essence  of 
this  whole  issue  of  school  prayer  and 
so  many  of  the  other  issues  that  I 
think  reflect  this  drift  away  from  the 
legitimacy  of  protecting  the  rights  of 
the  spiritual  man. 

That  is  why  I  guess  I  think  it  is  tre- 
mendously important  that  we  are  here 
today  doing  this. 

I  want  to  make  an  additional  point 
before  the  time  of  the  gentleman  ex- 
pires and  that  is  that  we  must  contin- 
ue to  reemphasize  that  we  are  here  to 
pursue  a  legislative  purpose,  and  that 
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the  reason  that  we  are  taking  this 
time  is  because  the  House  of  Repre- 
sentatives has  not  been  permitted  to 
debate  or  vote  on  the  school  prayer 
amendment.  It  has  been  22  years  now 
since  the  constitutional  amendment 
was  introduced  in  the  Senate  by  Sena- 
tor Everett  Dirksen  to  permit  volun- 
tary prayer  in  public  schools. 
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In  that  entire  22  years,  it  has  been 
brought  to  the  floor  of  the  House  and 
voted  on  only  once.  13  years  ago. 
through  the  extraordinary  means  of 
the  discharge  petition.  At  that  time,  it 
got  a  clear  majority  of  the  votes  in  the 
House  of  Representatives,  but  fell  23 
or  24  votes  short  of  the  two-thirds  ma- 
jority necessary  to  pass  a  constitution- 
al amendment  out  of  the  House  of 
Representatives  and  the  Senate  and 
then  send  it  to  the  State  legislatures 
to  be  ratified. 

The  one  time  in  22  years  this  House 
has  voted  on  it.  that  being  13  years 
ago.  before  any  of  the  Members  who 
are  on  the  floor  right  now,  just  as  a 
point  of  example,  were  in  the  Con- 
gress, before  some  people  in  the  Con- 
gress were  even  eligible  to  vote.  So  we 
have  to  continue  to  emphasize  to  the 
leadership  of  the  Congress  that  the 
full  debate  and  disposition  of  this 
issue  is  long  overdue.  Unfortunately, 
we  cannot  prevail  on  the  Democratic 
leadership  of  the  Congress  to  bring 
this  bill  through  the  regular  proce- 
dures, despite  the  fact  that  it  has  got 
full  committee  hearings,  despite  the 
fact  that  it  has  been  around  for  22 
years,  despite  the  fact  that  the  merits 
have  been  debated  at  great  length  in 
the  public  and  within  this  institution 
as  well. 

So  we  must  go  through  the  means  of 
the  discharge  petition,  and  we  must 
ask  Members  of  Congress  to  sign  Dis- 
charge Petition  No.  8;  which  will  force 
the  leadership  of  the  House  to  bring 
the  school  prayer  amendment  to  the 
floor  so  that  it  can  be  fully  debated  by 
the  Members  and  voted  on  by  the 
Members. 

I  thank  the  gentleman  for  yielding 
on  that  important  point. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  wanted  to  comment 
on  a  point  that  was  made  by  the  gen- 
tleman from  Minnesota. 

When  our  minority  leader.  Bob 
Michel,  was  leading  us 

The  SPEAKER  pro  tempore  (Mr. 
Frank).  The  time  of  the  gentleman 
from  Texas  (Mr.  Fields)  has  expired. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  PACKARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  proceed 
with  my  special  order. 


SCHOOL  PRAYER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Packard) 
is  recognized  for  60  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  so  that  I  might  finish 
my  point. 

When  Bob  Michel,  the  Republican 
leader,  started  off  with  his  special 
order  last  night  or  yesterday— actually 
about  1:20  in  the  afternoon— the 
Democratic  majority  leader,  Mr. 
Wright,  came  in  and  exchanged  sever- 
al words  on  the  House  floor  and  made 
several  comments  concerning  Mr. 
Michel's  presentation  and  referred  to 
it  as  an  articulate  presentation.  Al- 
though he  did  not  necessarily  commit 
himself  to  any  certain  position  at  that 
time,  I  would  hope  that  because  of  the 
visibility  that  has  been  given  to  this 
issue  and  because  this  special  order 
now  has  included  some  61  Members  of 
the  House.  I  think  it  has  been  the 
longest  special  order  in  the  history  of 
the  House,  if  I  am  not  mistaken,  and 
has  obviously  shown  a  reflection  of 
the  constituencies  that  many  Mem- 
bers of  the  House  represent,  to  wit, 
most  of  the  American  people,  about  80 
percent  of  them,  want  to  see  school 
prayer,  and  I  know  that  probably 
more  than  that,  at  least,  want  to  see 
the  issue  voted  on,  I  would  hope  that 
the  Democratic  leadership  of  the 
House  would  now  allow  the  issue  to  be 
brought  up  to  be  debated  and  to  be 
voted  on,  and  I  would  hope  that  this 
morning,  when  we  once  again  make 
the  request  to  Mr.  Wright  or  to  the 
appropriate  representative  of  the 
Democratic  leadership,  "Will  you 
allow  us  to  bring  this  up?"  I  would 
hope  that  the  response  would  be  in 
the  affirmative. 

I  thank  the  gentleman  for  yelding. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  I  just  want  to  make  a 
comment  to  my  colleague,  the  gentle- 
man from  California  (Mr.  Hunter). 
The  gentleman  just  mentioned  that  61 
Members  of  the  House  have  now  par- 
ticipated in  this  special  order? 

Mr.  HUNTER.  That  is  right.  Now 
some  61  Members  of  the  House,  and  I 
think  it  will  be  about  63  before  we  are 
finished,  representing  29  States,  I 
might  add. 

Mr.  MACK.  I  just  want  to  compli- 
ment the  gentleman  again  for  the 
effort  he  has  made  to  get  everybody 


involved  in  this.  I  think  that  we  have 
made  an  historic  first  step  in  trying  to 
get  the  attention  of  the  American 
people  to  get  the  attention  of  the  Con- 
gress to  bring  this  to  the  floor.  Again, 
I  just  want  to  compliment  the  gentle- 
man for  the  effort  he  has  made. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  for  his 
compliment.  But.  really  there  is  no 
way  that  I  could  get  or  anybody  else  in 
this  House  could  get  Members  of  the 
House  to  come  to  the  floor  at  2  and  3 
and  4  o'clock  in  the  morning  unless 
they  really  wanted  to  come  out  and  to 
air  an  issue  that  had  heretofore  been 
bottled  up  for  a  number  of  years.  I  no- 
ticed Members  came  in,  and  we 
thought  they  would  have  15  minutes, 
maybe  20  minutes  at  the  most,  and 
these  gentlemen  and  ladies  went  on 
for  an  hour,  many  times  extemporane- 
ously. People  took  planes  to  get  back 
here.  One  gentleman  drove  down  from 
New  Jersey,  about  a  4-hour  trip,  got 
there  about  1  o'clock  in  the  morning, 
just  so  that  he  could  participate. 
People  canceled  appointments  because 
they  finally  had  an  opportunity  to  air 
this  issue  on  the  House  floor,  and  I 
hope  that  same  sense  of  urgency  and 
immediacy  translates  into  the  Demo- 
cratic leadership  letting  us  bring  this 
thing  up. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  FIELDS.  I  do  not  like  to  take  up 
much  of  the  gentleman's  time,  but  on 
the  point  that  was  made  by  the  gentle- 
man from  Minnesota  just  a  moment 
ago  in  regard  to  Discharge  Petition 
No.  8.  I  am  not  as  optimistic  as  the 
gentleman  from  California  in  thinking 
that  the  Speaker  or  the  House  majori- 
ty leader  will  allow  this  particular 
issue  to  be  voted  on  voluntarily  with- 
out a  great  deal  of  public  support  and 
communication.  And  I  think  it  is  im- 
portant that  people  in  this  country  re- 
alize that  their  Congressman,  their 
Congresswoman,  should  again  Dis- 
charge Petition  No.  8  so  that  we  can 
bring  this  to  the  floor,  because  I  am 
not  convinced,  nor  am  I  optimistic 
that  the  Speaker  is  going  to  allow  this 
important  issue  that  has  the  support 
of  the  vast  majority  of  the  people  of 
this  country,  I  am  not  optimistic  that 
he  will  allow  this  to  come  to  the  floor 
this  session. 

I  thank  the  gentleman  for  yielding. 

Mr.  PACKARD.  Mr.  Speaker,  I 
thank  all  of  the  gentleman  who  have 
just  spoken.  I  certainly  wholehearted- 
ly agree,  and  I  am  grateful  to  be  able 
to  participate  with  my  distinguished 
colleagues  in  this  very,  very  important 
process  and  this  interesting  debate 
that  has  been  going  on  for  the  last  17 
hours. 

I  think  one  of  the  heartening  things 
that  I  found  as  I  came  here  to  the 
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Congress  is  the  significant  number  of 
my  colleagues  that  have  deep  feelings 
about  prayer  and  about  God  here  in 
the  Halls  of  Congress.  We  hold  a 
prayer  breakfast  every  Thurday  morn- 
ing, and  I  meet  with  many  of  my  dis- 
tinguished colleagues  there  and  find 
that  they  have  a  deep  commitment 
that  I  saw  and  feel  that  our  Founding 
Fathers  had  when  they  were  here,  and 
I  think  that  America  generally  does 
not  feel  that  our  Congress  today  has 
that  deep  commitment  that  we  have 
seen  in  our  forefathers  and  that  we 
have  heard  over  the  last  17  hours  of 
this  interesting  debate. 

Well,  I  think  most  of  us  recognize 
that  the  great  commitment  to  this 
land  did  not  start  today  with  this  Con- 
gress or  with  this  debate,  it  did  not 
start  in  our  Founding  Fathers'  day 
when  they  were  putting  together  the 
Government  of  this  land;  it  started 
many,  many  years  ago.  In  fact,  in  the 
Old  Testament— and  let  me  quote— 

If  my  people  shall  humble  themselves  and 
pray  and  seek  my  face,  then  I  will  hear  from 
heaven  and  heal  their  land. 

I  think  that  is  a  significant  quota- 
tion that  relates  directly  to  our  land 
here. 

Let  me  tell  you  a  little  bit  about  my 
experience  as  I  have  gone  through  the 
various  levels  of  government  over  my 
lifetime. 

I  was  elected  to  the  school  board 
many  years  ago  and  served  there  for 
12  years.  I  never  remember  a  school 
board  meeting  beginning  without 
prayer. 

I  served  on  the  planning  commission 
of  our  city,  and  later  on  the  city  coun- 
cil for  6  years,  4  of  those  years  as  the 
mayor,  and  I  never  remember  of  a 
planning  commission  meeting  or  a  city 
council  meeting  beginning  without 
prayer. 

The  board  of  supervisors  in  most  of 
our  counties  across  this  land  are  State 
legislators,  and  obviously  we  all  know 
that  here  in  the  center  of  government 
in  this  city  we  have  prayer  every 
morning  that  we  start  a  session  of 
Congress. 

Now,  I  suppose  the  question  has  to 
be  asked:  If  we  not  only  participate  in 
prayer  but  even  allow  prayer  at  all 
levels  of  government  that  I  have  re- 
ferred to,  then  how  can  we  justify  not 
permitting  it  in  our  classrooms? 

It  is  in  the  school  board  meetings 
that  you  determine  school  policy, 
where  you  establish  the  level  and 
quality  of  our  schools.  It  is  where  you 
determine  curriculum,  it  is  where  you 
determine  work  rules  and  salaries  and 
the  hiring  and  the  firing  of  those  who 
teach  in  the  classroom.  And  if  you  set 
that  kind  of  a  policy  and  determine 
that  quality  and  level  of  education  and 
do  it  under  the  auspices  and  under  the 
direction  of  the  Almighty  through 
prayer,  then  how  can  you  consider 
that  the  activities  of  the  classroom  are 
of  such  a  nature  that  they  would  pre- 


clude the  opportunity  to  have  a  volun- 
tary prayer? 
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Now,  they  often  cite  that  the  reason 
that  we  do  not  want  to  have  prayer  in 
our  classrooms  is  because  it  would 
tend  to  violate  the  separation  of 
church  and  state  and  there  is  not 
anyone  in  this  country  that  feels  more 
strongly  than  I  do  that  we  ought  to 
keep  religion  and  government  separat- 
ed. I  think  there  is  no  question  that 
that  is  the  desire  and  the  intent  of  our 
Founding  Fathers  and  it  is  the  desire 
of  almost  all  Americans. 

Secularism  has  no  place  in  the  class- 
room and  it  has  no  place  in  the  other 
areas  of  government.  That  is  not  the 
issue  in  this  case.  The  reason  that 
there  are  few  people  in  this  country 
that  would  like  to  ban  God  from 
America  and  prayer  from  our  schools 
is  not  the  separation  of  church  and 
state.  Prayer  in  the  classroom  seems  to 
be  the  most  opportune,  perhaps  the 
most  vulnerable  area  to  attack  God  in 
America.  I  do  not  believe  that  most 
Americans  want  to  have  God  banned 
from  America.  Americans  do  not  want 
to  have  prayer  banned  from  our 
schools  either.  The  most  recent  polls 
show  that  81  percent  of  America 
would  like  to  see  prayer  in  our  class- 
rooms. 

America  has  a  heritage,  a  tradition 
of  religion  tied  with  liberty  and  free- 
dom and  they  have  been  inseparable 
from  the  very  inception  of  this  coun- 
try, and  of  this  land.  They  have  relied 
upon  God  in  every  portion  of  its  histo- 
ry. 

Let  me  take  you  back  to  the  first  re- 
corded statements  about  this  land  long 
before  it  became  known  as  America. 
Records  date  back  over  4,000  years, 
and  I  believe  it  is  the  first  recorded 
history  of  this  land. 

Let  me  quote  what  it  says: 

This  land  is  a  land  of  promise,  and  what- 
soever nation  shall  possess  it.  shall  serve 
God,  or  they  shall  be  swept  off. 

What  a  tremendous  requirement 
that  dates  back  to  the  earliest  history 
of  this  land,  and  the  message  is  that 
we  ought  to  rely  on  God  constantly,  or 
we  will  not  be  permitted  to  continue  to 
inhabit  this  land. 

Columbus'  is  perhaps  the  next  re- 
corded message  in  history  that  relates 
to  this  land.  As  you  know,  he  prayed 
constantly,  and  was  directed  by  God  to 
come  here.  Let  me  read  to  you  in  his 
own  wor(is  what  Columbus  said.  This, 
incidentally,  is  taken  from  his  own 
diary. 

He  said: 

It  was  the  Lord  who  put  into  my  mind, 
and  I  could  feel  his  hand  upon  me,  the  fact 
that  it  would  be  possible  to  sail  from  here  to 
the  Indies.  All  who  heard  of  my  project  re- 
jected it  with  laughter  and  ridiculed  me. 
There  is  no  question  the  inspiration  was 
from  the  Holy  Spirit  because  he  comforted 
me  with  rays  of  marvelous  inspiration  from 


the  Holy  Scriptures.  I  am  a  most  unworthy 
sinner- 
He  continues  to  say: 
But  I  have  cried  out  to  the  Lord  for  grace 
and  mercy  and  they  have  covered  me  com- 
pletely, and  I  have  found  the  sweetest  con- 
solation since  I  made  it  my  whole  purpose  to 
enjoy  his  marvelous  presence.  For  the  exe- 
cution of  the  journey  to  the  Indies.  I  did  not 
make  use  of  intelligence,  mathematics  or 
maps,  it  is  simply  the  fulfillment  of  what 
Isaiah  had  prophecied. 

Then  he  goes  on  and  points  out  how 
that  he  felt  that  he  was  fulfilling 
scriptural  prophecy  when  he  sailed 
here  to  America.  Now,  when  I  was  in 
school  I  was  never  taught  that.  I  was 
taught  that  Columbus  came  here  and 
discovered  America  by  accident.  I  was 
taught  that  he  used  maps  and  that  he 
used  instruments,  and  mathematics 
and  his  own  intelligence  and  his  own 
intuition,  and  that  is  why  he  came. 
But  in  his  own  words,  he  said  he  came 
under  the  inspiration  of  the  Holy 
Spirit,  and  it  guided. 

I  can  tell  you  and  read  to  you  stories 
of  Columbus,  how  on  the  night  before 
he  was  to  be  be  met  by  the  captains  of 
the  other  two  ships,  and  they  were 
ready  to  mutiny,  they  were  ready  to 
require  that  he  turn  back,  and  it  was 
on  that  very  night  before  he  discov- 
ered land  that  he  almost  determined 
to  turn  back.  He  knelt  in  his  cabin  and 
he  prayed  for  direction  and  the  mes- 
sage came  clear  to  him  that  he  ought 
to  go  on.  It  was  the  next  day  that  they 
sighted  land. 

Do  you  think  that  Columbus  was 
guided  by  God  to  come  and  inhabit 
and  begin  the  great  and  marvelous  his- 
tory of  this  land?  Of  course  he  was. 

The  Pilgrims  and  our  early  settlers 
next  came  into  play  and  they  were 
here  as  a  direct  answer  to  prayer  and 
to  a  direct  resolution  to  their  seeking 
for  religious  relief  from  oppression. 
Let  me  read  to  you  one  incident  that 
happened  during  the  early  settlement 
of  this  country,  long  before  the 
Founding  Fathers  developed  a  Consti- 
tution and  declared  their  independ- 
ence. 

It  was  called  the  King  George  War 
and  it  was  fought  between  1739  and 
1748,  and  it  began  as  a  dispute  be- 
tween Spain  and  England  as  a  result 
of  the  English  Colony  here  in  Georgia 
being  established  next  to  the  Spanish- 
held  territory  or  colonial-held  terri- 
tory which  we  now  know  as  Florida. 
The  hostility  emerged  into  a  larger 
war  in  Europe,  where  England  and 
Austria  combined  their  forces -against 
France  and  Prussia. 

It  was  during  this  war,  the  King 
George  War,  it  was  in  October  1746, 
France  sent  a  fleet  of  nearly  100  ships, 
the  largest  armada  ever  to  be  seen 
along  the  American  shores.  Their 
orders  were  to  bum  every  American 
harbor  from  Boston  to  Charleston. 
The  Colonists  had  no  hope  of  match- 
ing the  fleet  either  in  cannonfire  or  in 
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manpower.  So  the  Governor  assem- 
bled what  men  amd  resources  he  could 
and  then  called  for  a  universal  day  of 
fasting  and  prayer. 
One  writer  is  quoted  as  saying: 
Everywhere  men  observed  it.  thronging  to 
the  churches.  In  Boston  they  observed  it 
going  to  the  old  South  Meeting  House  and 
Reverend  Thomas  Price  from  the  high 
pulpit  of  that  old  church  prayed  before 
hundreds.  This  is  what  he  said:  "The  morn- 
ing was  clear  and  calm  and  people  had 
walked  to  church  through  the  sunshine  and 
he  prayed  deliver  us  from  our  enemy.  Send 
Thy  tempest.  Lord,  upon  the  waters  to  the 
east  wind  and  to  the  eastward.  Raise  Thy 
right  hand  and  scatter  the  ships  that  are 
tormenting  us.  Sink  their  proud  frigates  be- 
neath the  power  of  Thy  winds."  He  had 
scarcely  uttered  his  prayer  when  it  says  the 
sun  was  gone,  the  morning  darkened  and  all 
the  church  was  in  a  shadow.  The  wind 
shrieked  around  the  walls  sudden  violent 
hammering  on  the  windows  was  a  giant 
hand.  No  man  was  in  the  steeple,  afterwards 
the  Sexton  swore  the  bell  tolled  twice. 

I  will  not  read  all  of  it.  All  of  the 
province  heard  of  this  prayer  and  this 
answer  tempest.  Governor  Shirley 
sent  a  sloop  toward  the  rising  to  bring 
back  news  of  the  event,  to  see  what 
had  happened  to  the  armada,  and  they 
could  not  believe  it.  The  whole  fleet 
was  nearly  lost.  The  men  were  sick 
with  scurvy  or  some  pestilential  fever. 
Their  great  admiral,  the  Duke  D'An- 
ville,  was  dead,  it  was  said  that  he  had 
poisoned  himself  in  grief  and  despair 
when  he  saw  his  men  lying  dead 
around  him:  2.000  were  already  buried, 
4,000  were  sick  and  not  above  1,000  of 
the  men  remained  alert. 

The  Vice  President  finally  ran  a 
sword  through  himself,  the  remaining 
ships  fled  to  the  Southeast  Indies 
seeking  refuge. 

The  Colonists  fell  to  their  knees  in 
gratitude  for  an  answer  to  a  simple 
prayer. 

There  are  stories  like  this  in  the 
early  history  of  this  country  over  and 
over  again,  that  indicate  that  prayer 
was  a  very  important  part  of  the  histo- 
ry of  this  country. 

Our  Pounding  Fathers,  when  they 
fought  and  finally  declared  their  inde- 
pendence, let  me  read  to  you  briefly 
what  some  of  them  said. 
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Most  of  you  know  that  Washington, 
it  is  said,  in  research  showed  that 
during  the  Revolutionary  War  there 
were  at  least  67  desperate  moments 
when  Washington  acknowledged  that 
he  would  have  suffered  disaster  during 
the  Revolutionary  War  had  not  the 
hand  of  God  intervened  in  behalf  of 
the  struggle  for  independence. 

Let  me  read  to  you  what  John 
Adams  said: 

I  have  always  considered  the  settlement  of 
America  with  reverence  and  wonder  as  the 
opening  of  a  grand  scene  and  a  design  in 
providence  for  the  illumination  of  the  igno- 
rant and  the  emancipation  of  the  slavish 
part  of  mankind  all  over  the  earth. 


A  Professor  Cherry  once  wrote  this: 
Throughout  their  history.  Americans  have 
t>een  possessed  of  an  acute  sense  of  divine 
election.  They  have  fancied  themselves  a 
new  Israel,  a  people  chosen  for  the  awesome 
responsibility  of  serving  as  a  light  unto  the 
nations,  a  city  set  upon  a  hill.  Some  times  as 
refer  to  this  land  of  America  as  a  land  of 
Joseph  which  would  one  day  feed  millions 
of  the  world's  starving  people. 

You  see  how  our  Pounding  Pathers 
looked  upon  America  and  looked  to 
God  and  prayed  to  God  constantly  as 
they  were  developing  the  great  govern- 
ment that  now  stands  as  a  beacon 
unto  the  world?  They  felt  that  Amer- 
ica was  to  be  a  model  to  all  the  rest  of 
the  world,  a  model  to  follow:  that  God 
wanted  to  use  America  as  his  example 
to  the  rest  of  the  world. 

After  Washington  was  elected  Presi- 
dent, he  stressed  in  his  first  inaugural 
address: 

No  people  can  be  bound  to  acknowledge 
and  adore  the  Invisible  Hand  which  con- 
ducts the  affairs  of  men  more  than  the 
people  of  the  United  States.  Every  step  by 
which  they  have  advanced  to  the  character 
of  an  independent  nation  seems  to  have 
been  distinguished  by  some  token  of  I»rovi- 
dential  Agency. 

James  Madison  was  equally  emphat- 
ic when  he  pointed  out: 

The  real  wonder  of  this  is  that  so  many 
difficulties  should  have  been  surmounted. 

And  he  is  talking  now  about  them 
sitting  down  and  writing  the  docu- 
ments that  have  become  the  beacon  of 
this  country's  liberty.  He  says: 

The  real  wonder  is  that  so  many  difficul- 
ties should  have  l)een  surmounted  with  a 
unanimity  almost  of  unprecedented  victory 
as  it  must  have  l)een  unexpected.  It  is  possi- 
ble for  any  man  of  candor  to  reflect  on  this 
circumstance  without  partaking  of  the  as- 
tonishment. It  is  impossible  for  the  man  of 
pious  reflection  not  to  perceive  in  it  the 
Finger  of  the  Almighty  Hand  which  has 
t)een  so  frequently  and  signally  extended  in 
our  behalf  in  the  cirtical  stages  of  the  revo- 
lution. 

Well,  I  could  read  on  and  on  and  ex- 
press where  the  early  men  of  our  Gov- 
ernment clearly  depended  upon  the 
Almighty  and  prayed  constantly  for 
His  direction. 

Lincoln  found  himself  on  his  knees 
almost  every  day  during  the  Civil  War, 
recognizing  that  if  they  were  ever  to 
win  such  a  great  conflict  it  would  be 
by  Divine  providence.  In  his  second  in- 
augural address  he  said: 

Fondly  do  we  hope,  fervently  do  we  pray 
that  this  mighty  scourge  of  war  may  speed- 
ily pass  away. 

There  is  a  small  band  of  detractors 
that  would  like  to  have  us  believe  that 
prayer  would  not  be  good  in  our 
schools.  They  would  like  to  ban  God 
from  America.  They  would  like  to 
have  us  no  longer  sing  "America  the 
beautiful,  God  shed  his  grace  on 
thee, "  or  sing  the  prayer  "God  Bless 
America.  " 

These  few  detractors  would  have 
America  without  God.  They  would  like 
to  see  us  remove  all  reference  to  God 


in  our  Christmas  celebrations  and 
Thanksgiving  and  Easter.  They  would 
like  to  see  us  remove  the  references  to 
God  in  the  Declaration  of  Independ- 
ence. They  would  like  to  have  us  no 
longer  Pledge  Allegiance  to  the  Plag 
where  we  refer  to  "one  Nation  under 
God."  They  would  like  to  have  us  ban 
and  completely  eliminate  the  last 
verse  of  our  national  anthem,  which  is 
a  prayer  to  God.  They  would  like  us  to 
remove  from  Lincoln's  Gettysburg  Ad- 
dress all  reference  to  God.  They  would 
like  us  to  remove  from  the  schools, 
prayer. 

Let  me  quote  to  you  what  John 
Adams  said,  and  I  feel  our  generation 
today  is  somewhat  losing  the  sense  of 
destiny  of  America  and  its  closeness  to 
God,  its  tendency  to  pray  to  God  and 
look  for  directions.  John  Adams  said 
this,  and  he  was  speaking  to  us: 

Pasterity.  you  will  never  know  how  much 
it  cost  the  present  generation  to  preserve 
your  freedom.  I  hope  that  you  will  make 
good  use  of  it. 

If  Americas  discoverer,  Columbus, 
needed  God,  if  Americas  settlers 
needed  God,  if  Americas  Pounding 
Pathers  needed  God,  and  if  America 
needed  God  to  keep  us  from  being 
torn  asunder  during  a  great  Civil  War, 
and  during  every  war  that  has  been 
subsequent  to  that  war,  then  we  have 
to  ask  ourselves  are  we  different 
today?  Is  there  less  of  a  need  for  God 
in  our  country  and  in  our  schools  and 
in  our  Government  today  than  there 
was  then?  Do  we  need  him  less  now? 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  PACKARD.  I  certainly  would 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  think  that  question 
has  arisen  several  times  during  the  dis- 
cussion over  the  last  18  hours  or  so,  do 
we  need  God  less  now,  do  we  need 
faith  less.  I  think  the  answer  has  been 
that  if  you  look  at  the  challenges  that 
confront  our  young  people  with  regard 
to  our  economic  problems,  our  rela- 
tionship to  our  neighbors,  and  particu- 
larly the  threat  of  nuclear  war  that 
will  now  be  present  regardless  of  what 
we  do  and  will  face  our  children  and 
their  children,  they  need  God  more 
than  we  do,  and  they  need  faith  more 
than  we  do,  and  to  not  allow  them  to 
pray  in  school  is  really  to  disarm  them 
and  to  leave  them  very  much  vulnera- 
ble and  very  much  helpless  before  a 
world  which  has  grown  tougher  and 
meaner  and  much  more  deadly. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  those  comments. 

I  think  it  is  rather  interesting  that 
the  very  act  of  prayer  itself,  the  act  of 
kneeling  down,  of  bowing  and  of  medi- 
tating is  a  very  uplifting  and  whole- 
some act  that  certainly  we  need  to 
have  our  children  gather.  We  seem  to 
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have  reserved  prayer  only  for  adults  in 
our  activities,  and  are  making  it 
almost  impossible  for  our  children  to 
experience  that  extremely  uplifting 
experience,  and  that  is  separate  and 
apart  from  the  blessings  that  might 
come  from  Heaven  in  praying.  Just 
the  act  of  praying  itself  has  a  very  up- 
lifting and  wholesome  and,  I  think, 
healthy  influence  upon  our  children. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

In  fact,  Mr.  Speaker,  some  of  the  op- 
ponents of  school  prayer  have  put  it 
precisely  in  those  terms.  When  it  is 
pointed  out  to  them,  as  the  gentleman 
pointed  out  a  moment  ago,  that  we 
have  prayers  here  in  the  Congress 
every  day,  they  say: 

Well,  of  course,  that  is  adults.  Adults  can 
handle  these  things  and  there  is  a  differ- 
ence between  adults  praying  in  an  institu- 
tion like  the  Congress  and  having  prayer  in 
the  school. 

I  think  the  gentleman  makes  an  ex- 
cellent point  that  somehow  that  dis- 
tinction is  a  troubling  one,  because  it 
does  suggest  that  we  here  in  the  Con- 
gress are  people  with  special  privileges 
in  public  life  that  we  will  not  extend 
to  the  younger  generation,  and  if  any- 
thing, we  ought  to  be  more  representa- 
tive of  American  life  than  be  privi- 
leged from  American  life. 

So  I  think  the  gentleman  makes  an 
excellent  point,  and  I  thank  him  for 
making  it. 

Mr.  PACKARD.  I  thank  the  gentle- 
man from  Pennsylvania. 

Let  me  read  something  that  is  of  in- 
terest that  confirms  just  what  the  gen- 
tleman has  said  as  it  relates  to  the 
effect  that  we  are  having  upon  our 
youth  in  this  country  if  we  keep  them 
from  the  experience  of  prayer. 

In  a  UPI  news  service  report  that 
just  recently  took  place,  it  carried  a 
dispatch  from  Moscow,  Russia,  report- 
ing that  despite  all  efforts  to  teach 
atheism  in  that  country,  faith  in  God 
still  lingers  on.  The  article  admitted 
that  more  than  90  percent  of  today's 
Russian  teenagers  are  atheistic, 
having  been  so  taught  in  goverrmient 
schools. 
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I  think  that  is  an  interesting  point, 
that  the  very  antithesis  of  what  we 
seek  in  this  country  has  been  happen- 
ing in  Russia.  They  are  actually  teach- 
ing. I  think  it  started  with  banning 
God  from  the  schools  and  banning 
prayer,  and  now  it  gravitated  where 
they  started  teaching  the  absence  of 
God  and  ultimately  atheism.  Ninety 
percent  of  their  children  now  are  athe- 
ists. But  it  goes  on  to  say— let  me  read 
it  again.  The  article  admits  that  90 
percent  of  today's  Russian  teenagers 


are  atheists,  having  been  so  taught  in 
government  schools.  That  is  not  sur- 
prising, since  that  age  group  is  ex- 
posed to  nothing  else,  but  among  the 
older  generation  many  thousands  still 
believe  in  God.  They  pray  and  worship 
mostly  in  secret  at  best  because  they 
live  under  circumstances  that  would 
prevent  them  otherwise. 

What  is  the  lesson  that  we  may 
learn  from  this?  It  was  Solomon  who 
taught  that  if  a  child  is  trained  in  the 
way  he  should  go,  he  will  not  depart 
from  it. 

I  think  that  is  a  classic  example  of 
what  can  happen  to  our  children  with 
a  simple  beginning  of  banning  prayer 
in  our  schools. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield. 

Mr.  WALKER.  I  thank  the  gentle- 
man again  for  yielding. 

Is  it  not  interesting  that  those  condi- 
tions are  precisely  what  we  seem  to  be 
establishing  and  what  seems  to  be  en- 
dorsed by  the  opponents  of  school 
prayer. 

Pirst  of  all,  we  are,  in  fact,  teaching 
a  form  of  atheism  in  the  public 
schools  when  we  say  that  God  plays 
no  role  in  the  public  schools,  so,  there- 
fore, everything  that  you  are  learning 
and  everything  you  are  being  taught  is 
exclusive  of  any  kind  of  relationship 
to  religious  heritage,  any  kind  of  rela- 
tionship to  faith  and  to  spirituality. 
All  those  things  are  separate  and 
apart  from  what  you  are  learning  in 
school,  so  in  a  sense  that  is  a  form  of 
atheism  that  is  already  there. 

Then  the  gentleman  makes  a  good 
point  that  those  who  want  to  pray  in 
the  Soviet  Union  have  to  do  so  in  pri- 
vate, in  secret. 

The  point  that  we  have  made  over 
and  over  again  on  the  floor  is  that  is 
precisely  what  we  are  being  told  by 
the  opponents  of  school  prayer  is 
available  to  us  in  this  country,  that  if 
we  want  to  go  into  hiding,  if  we  want 
to  have  a  very  private  prayer,  those 
are  perfectly  permissible  under  the 
first  amendment  interpretation  of  the 
Supreme  Court.  The  students  want  to 
go  into  a  closet  in  the  school  and  pray 
or  they  want  to  pray  in  secret  to  them- 
selves silently  and  so  on,  that  is  per- 
fectly all  right,  but  those  are  the  only 
things  which  are  permissible  under 
the  first  amendment. 

That  interpretation  now  being  given, 
which  does  not  differ  too  markedly 
from  what  the  gentleman  just  read  of 
the  UPI  dispatch  of  what  is  going  on 
in  the  Soviet  Union,  that  has  to  be  dis- 
turbing in  a  country  that  bases  its 
very  foundations  on  a  spiritual  herit- 
age that  stems  directly  from  our  belief 
that  God  is  where  we  place  our  trust. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  his  comments. 

The  point  is  certainly  clear  that 
where  this  country   has  relied  upon 


God  throughout  its  entire  history  to 
drive  God  underground  now  into  si- 
lence, into  the  closet,  where  that  is  the 
only  relationship  that  is  available  to 
God.  would  be  a  tragic  mistake  and  a 
change  of  direction  historically  that 
this  country  has  never  seen  before. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield  to  the  gentlewoman. 

Mrs.  HOLT.  I  certainly  want  to  com- 
mend all  of  you  for  taking  this  time 
and  for  stating  our  case  so  beautifully. 
I  think  we  just  feel  so  strongly  about 
this  issue  and  it  is  so  necessary  that 
we  do  discuss  it,  so  very  important 
that  we  do  have  debate  on  it,  that  we 
do  bring  it  out  and  clearly  establish 
our  point  of  view. 

The  thing  that  strikes  me  is  that  I 
see  absolutely  no  indication  that  our 
children  are  becoming  better  citizens, 
that  their  behavior  is  better,  that  they 
have  a  higher  spiritual  or  moral  stand- 
ard during  this  20-year  period  that  we 
have  been  without  prayer  in  school.  I 
do  not  know  if  there  is  any  relation- 
ship there  at  all,  but  it  strikes  me  that 
there  has  been  a  deterioration  of  the 
standards  that  we  have  set  in  this 
country  for  ourselves.  I  think  it  has  to 
have  some  relationship  to  our  stress- 
ing the  secular  side  of  our  education 
and  not  really  emphasizing  that  this  is 
a  Christian  nation,  in  God  we  trust, 
and  that  we  are  built  on  that  premise. 

Mr.  PACKARD.  I  thank  the  gentle- 
woman for  her  comments. 

I  have  to  agree  that  there  has  been  a 
deterioration  of  family,  of  religious 
traditions,  of  the  behavioral  patterns 
of  our  young  people,  but  I  believe  that 
we  are  seeing  and  hearing  a  cry  for  an- 
other beginning,  a  new  renaissance,  a 
resurrection  of  the  attitudes  of  times 
past  in  this  country. 

I  think  now  is  the  time  for  us  to 
move  forward  with  that  cry  for  a  new 
beginning  in  religious  feelings,  reli- 
gious attitudes  of  praying  people. 

More  people  are  going  to  churches 
in  America  now  than  in  almost  any 
other  country  in  the  world  and  our 
statistics  are  moving  upward.  I  think 
that  is  a  good  sign.  It  will  be  tragic  to 
continue  to  ban  prayer  in  our  schools 
as  a  depressant  of  this  emerging  new 
beginning  and  I  surely  applaud  the 
gentlewoman's  remarks. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PACKARD.  I  would  be  happy  to 
yield  to  the  gentlewoman. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  like  to  comment  and  to  begin 
with,  I  would  like  to  congratulate  all 
the  Members  who  have  been  on  the 
floor  for  a  long,  long  time.  I  think  we 
are  looking  at  almost  18  hours  today 
and  commend  my  colleagues  for 
taking  this  courageous  stand,  but  I 
would  like  to  make  one  reference  to 
Russia. 
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I  was  in  Russia  in  1968  with  a  group 
of  about  40  American  women.  We  got 
there  on  a  Tuesday.  I  asked  immedi- 
ately if  I  could  make  some  arrange- 
ments to  go  to  church  the  following 
Sunday.  We  had  a  guide  who  was  with 
us  all  the  time.  She  kept  saying,  ■Well, 
no,  you  cannot  work  that  out.  We  do 
not  have  church  services  for  people 
who  are  here  visiting." 

I  persisted  all  through  the  week, 
trying  to  see  if  we  could  finally  make 
some  arrangements  for  getting  to 
church  that  Sunday. 

Finally.  Sunday  came  around.  I  went 
out  and  had  been  told.  well,  if  I  was 
there  by  7  o'clock  in  the  morning,  they 
would  make  some  arrangements  to  get 
me  to  an  11  o'clock  service;  so  they 
were  certainly  not  trying  to  make  it 
very  easy  for  me.  but  I  was  there  out- 
side to  meet  my  guide  who  was  to  take 
me  to  church. 

Finally,  after  much  conversation  and 
trying  to  get  this  guide  to  take  me. 
they  put  me  in  a  cab.  I  drove  around 
the  city  of  Moscow  for  probably  3 '2 
hours  and  looked  at  various  places  and 
we  still  never  got  to  church. 

Finally,  it  was  very  difficult  to  com- 
municate with  them  so  I  kept  saying. 
"Well.  now.  you  know.  I  have  to  get  to 
the  Catholic  Church." 

So  finally,  shortly  before  11.  I  was 
brought  to  this  place  that  had  weeds 
growing  all  around  it  and  set  way.  way 
back,  a  long  way  from  almost  here  out 
to  the  Library  of  Congress.  We  finally 
found  this  church.  I  was  able  to  go  in 
there  and  found  there  was  a  service.  It 
was  the  only  Catholic  service  in  all  of 
Moscow.  The  only  people  who  were 
there  and  who  were  allowed  to  attend 
were  the  people  who  were  no  longer 
working,  old  people.  There  were  no 
young  people  allowed,  because  if  you 
went  to  church  in  Russia,  you  were 
not  able  to  have  a  job. 

It  just  gives  me  a  frightening  feeling 
even  to  this  day  to  think  of  the  fact 
that  these  people,  Russia  certainly 
tried  to  keep  religion  out  of  Russia, 
out  of  the  schools,  out  of  their  lives. 
and  yet  people  still  have  enough  cour- 
age to  be  there  and  participate. 

They  did  not  have  any  organs  in  the 
church.  They  did  not  have  any  music, 
but  they  had  a  choir  of  women  who 
had  some  of  the  most  beautiful  voices 
I  think  I  have  ever  heard.  They  got  up 
and  stood  in  response  to  the  priest's 
saying  of  the  mass.  It  was  one  of  the 
most  moving  things  I  have  ever  seen. 

I  think  that  in  Russia  you  still  will 
see  that  there  are  people  who  are 
going  underground  to  hold  services. 
Certainly  the  Jewish  people  are  doing 
that. 

I  just  think  that  we  do  not  want  to 
see  this  kind  of  thing  happen  in  our 
country. 

If  I  can  intrude  on  the  time  of  my 
colleague  for  just  a  few  minutes,  I 
would  like  to  read  a  letter  that  I  re- 
ceived from  a  member  of  my  communi- 


ty back  in  Nevada,  Jim  MacDavid.  He 
was  talking  about  how  important  it 
was  that  we  support  the  school  prayer: 

Hon.  Barbara  Vucanovich:  As  a  fellow  Ne- 
vadan.  like  yourself.  I'm  also  interested  in 
maintaining  and  restoring  certain  freedoms 
that  our  forefathers  intended  and  fought 
for  us  to  have.  As  a  parent  I'm  especially 
concerned  about  our  children's  right  to 
prayer  in  public  schools. 

In  the  first  week  of  March.  Senate  Majori- 
ty Leader  Howard  Baker  plans  to  bring  to 
the  floor  President  Reagan's  "Voluntary 
School  Prayer"  amendment  SJR-73.  I'm 
writing  to  urge  you  to  please  support  this 
amendment.  I  do  not  support  the  alternate 
"silent  prayer"  amendment  that  would 
make  Transcendental  Meditation  the  offi- 
cial religion  of  America. 

As  you  know,  many  of  our  ancestors  came 
to  America  willing  to  leave  their  homelands 
for  the  freedom  to  worship  God  without 
l>eing  suppressed. 

Unfortunately  some  Americans  have  for- 
gotten that  we  are  as  the  Pledge  of  Alle- 
giance states,  "one  nation  under  God.  "  An- 
other example  of  how  our  forefathers  had 
faith  that  God  would  bless  our  nation  was 
shown  by  printing  on  all  American  currency 
"In  God  we  trust." 

I  believe  that  because  of  our  faith  and 
prayers  our  nation  has  been  under  the  pro- 
tection of  God  throughout  our  history, 
through  both  war  and  peacetimes.  Also  that 
He  blessed  and  molded  our  country  into  the 
finest  in  the  world. 

Since  our  children  are  the  future  of  Amer- 
ica, it's  so  important  that  we  give  them  the 
right  to  pray  in  school.  Prayer  t>eing  essen- 
tial in  establishing  a  personal  relationship 
with  God.  This  could  in  many  cases  be  the 
only  time  or  opportunity  that  children  are 
able  to  exercise  this  right. 

I  believe  that  God  especially  loves  chil- 
dren and  is  sensitive  to  their  needs  and 
prayers.  Their  prayers  may  for  example  be 
what  is  holding  their  family  together.  So 
let's  not  short-change  them.  Let's  give  them 
what  America  represents— "the  best."  They 
need  our  best  effort  in  giving  them  this 
freedom  they  have  a  right  to  as  Americans. 
I'm  certain  that  God  will  bless  you  for  your 
help. 

I'd  very  much  Tike  to  know  your  views  on 
this  subject.  Good  luck  in  your  efforts  and 
career.  My  prayers  are  with  you. 
Sincerely. 

Jim  MacDavid. 

D  0740 

I  would  just  like  to  thank  the  gentle- 
man and  give  back  my  time.  But  I  just 
wanted  to  comment  about  how  impor- 
tant it  was. 

Mr.  PACKARD.  I  thank  the  gentle- 
woman for  her  very  timely  comments. 

Mr.  MONTGOMERY.  Will  the  gen- 
tleman yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding. 

I  had  the  privilege  about  18  hours 
ago  of  participating  in  the  first  special 
order  in  support  of  voluntary  prayer 
in  our  public  schools.  I  want  to  take 
this  time  as  we  move  into  the  19th  and 
20th  hour  of  this  participation  to  cer- 
tainly thank  the  gentleman  from  Cali- 
fornia (Mr.  Hunter)  for  putting  all  of 
this  together  along  with  the  gentle- 


man from  Pennsylvania  (Mr.  Walker) 
and  others. 

This  has  been  an  outstanding  suc- 
cess and  I  want  to  commend  these  gen- 
tlemen and  others  who  have  partici- 
pated. 

I  would  like  to  know  how  many 
Members  from  different  States  have 
participated  in  the  last  18  or  19  hours. 
Probably  the  gentleman  from  Califor- 
nia (Mr.  Hunter)  would  have  that  in- 
formation. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  PACKARD.  I  will  be  happy  to 
yield. 

Mr.  HUNTER.  I  just  want  to  say 
that  really  there  is  no  way  any  of  us 
could  have  gotten  through  some  63 
Members  from  30  States  who  have 
come  out  in  the  last  18  hours,  many  of 
them  in  the  wee  hours  of  the  morning, 
if  they  did  not  really  want  to  talk 
about  this  issue.  But  we  have  now  had 
testimony  and  discussions  and  special 
orders  from  some  63  Members,  again 
from  30  States,  and  that  represents  a 
bipartisan  spread  and  a  number  of 
Members  from  the  Democratic  side  of 
the  aisle  as  well  as  the  Republican  side 
of  the  aisle. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman. 

I  would  like  to  make  only  one  other 
comment.  I  notice  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  is  in  the 
Chamber  today.  She  has  been  very 
active  in  the  House  prayer  breakfast 
group  which  we  talked  about  several 
hours  ago.  This  is  volunteer  on  our 
part  for  the  House  prayer  breakfast 
group.  It  is  probably  the  best  day  of 
the  week  for  me. 

Members  come  to  the  prayer  break- 
fast and  the  gentleman  comes  and  we 
do  not  have  a  rollcall.  We  do  not  call 
the  roll.  And  we  have  an  individual 
make  remarks  on  any  subject  that  he 
or  she  might  like  pertaining  to  reli- 
gious aspects,  and  it  means  a  lot  to  us. 

It  is  all  done  on  a  volunteer  basis. 

Certainly  I  cannot  understand  what 
the  problem  is  with  some  of  these 
amendments  before  us,  that  we  cannot 
give  the  same  freedom  and  privilege  to 
the  public  schools  to  have  volunteer 
prayer. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  those  comments. 

I  referred  earlier  to  the  prayer 
breakfast  in  my  comments  and  ex- 
pressed what  a  thrill  it  was  for  me  to 
come  and  participate  with  some  of  the 
real  influential  veterans  of  my  col- 
leagues there  in  that  kind  of  environ- 
ment rather  than  only  feeling  the  en- 
vironment that  we  deal  with  in  legisla- 
tive activities,  to  have  men  and  women 
who  share  my  feelings  about  God  and 
prayer,  and  the  work  we  are  doing 
here  was  a  thrill  for  me  to  come  and 
see  that  environment  in  our  prayer 
breakfast.  And  there  are  other  meet- 
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ings,  scriptural  reading  meetings  and 
so  forth  existing  here. 

I  thank  the  gentleman  for  his  com- 
ments. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  I  think  it  is 
important  that  we  associate  what  has 
been  happening  in  our  public  schools 
with  what  the  gentleman  from  Missis- 
sippi just  talked  about  happens  in  the 
House  of  Representatives,  too.  As  he 
mentioned,  there  is  a  prayer  group  in 
the  House  of  Representatives.  As  a 
matter  of  fact,  there  are  a  couple  of 
different  groups  that  meet  to  study 
the  Bible,  to  pray  together  and  so  on. 
And  those  kinds  of  activities  have  been 
specifically  thrown  out  of  the  public 
schools  in  some  of  the  horror  stories 
we  have  talked  about  from  around  the 
country  in  the  course  of  this  special 
order  time. 

For  instance,  all  voluntary  religious 
activities  of  students  on  school 
grounds  were  banned  by  a  local  school 
board  in  Dixon.  III.,  that  is  President 
Reagan's  hometown.  They  were 
banned  by  the  school  board  there 
based  upon  the  school  board's  problem 
with  where  the  courts  were  headed. 

In  Louisiana  the  school  board  devel- 
oped a  policy  to  allow  students  to  par- 
ticipate in  1  minute  prayer  or  medita- 
tion at  the  start  of  the  school  day, 
upon  request  and  accompanied  by  pa- 
rental consent.  In  other  words,  volun- 
tary activities  where  parental  consent 
was  necessary.  That  was  overturned  by 
the  Fifth  Circuit  Court  of  Appeals  and 
the  Supreme  Court  upheld  the  deci- 
sion in  1982. 

So  specifically  the  kinds  of  things 
that  happen  in  the  Congress  voluntar- 
ily among  Members  of  Congress  are 
what  are  being  thrown  out  of  the 
public  schools,  and  that  is  one  of  the 
main  reasons  why  are  thirik  that  it  is 
important  to  move  ahead  with  the 
kind  of  voluntary  prayer  amendment 
that  the  gentleman  from  Mississippi 
has  spoken  about  earlier  in  the  special 
order  time  and  the  gentleman  from 
California  speaks  for  now,  along  with 
63  of  our  colleagues  who  have  joined 
us  in  speaking  for  over  the  last  18 
hours. 

I  thank  the  gentleman  for  yielding. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  his  comments. 

Let  me  just  comment  on  that.  I 
think  the  question  constantly  has  to 
be  asked:  When  do  you  learn  to  pray? 
When  is  the  most  likely  time  to  learn 
to  pray?  It  is  not  when  you  are  old 
men  like  we  are  here,  and  old  women. 
It  is  when  we  are  young.  It  is  when  we 
are  young  that  we  learn  to  pray. 

I  am  grateful  for  parents  that 
taught  me  as  a  child  to  learn  to  pray 
and  to  want  to  pray.  That  transition 
does  not  take  place  when  we  get  old 


and  set  in  our  ways.  It  takes  place 
when  we  are  children. 

The  reference  to  the  Russian  prob- 
lem is  a  very  good  example  of  that, 
that  if  they  have  got  the  children  long 
enough  they  will  teach  them  that 
prayer  is  no  longer  important.  In  fact, 
they  will  teach  them  that  prayer  is  ac- 
tually wrong,  and  this  UPI  News  Serv- 
ice report  very  clearly  indicates  that. 

It  is  in  our  youth  that  we  need  to 
learn  to  pray.  And  when  we  ban  chil- 
dren from  being  able  to  experience 
that,  obviously  we  are  setting  trends 
and  patterns  that  will  last  a  lifetime. 

Mr.  LATTA.  Will  the  gentleman 
yield? 

Mr.  PACKARD.  I  will  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

I  think  what  has  been  discussed  here 
is  most  important.  We  have  listened  to 
all  of  the  opposition  on  the  tube  over 
the  evening  and  on  the  radio,  and  it 
has  gone  across  this  land.  I  do  not 
think  the  proper  story  is  getting 
across  because  they  are  pointing  out 
constantly  that  they  are  talking  about 
some  compulsion,  some  compulsory 
prayer  that  has  been  composed. 

I  saw  on  the  tube  this  morning  the 
Mr.  Engel  involved  in  the  first  Su- 
preme Court  decision,  and  finally  the 
girl  that  was  interviewing  him  had  to 
point  that  out,  that,  you  know,  they 
were  not  talking  compulsion  but  talk- 
ing about  voluntary  prayer  in  the 
public  schools.  And  then  I  was  amazed 
at  one  of  the  opposition  leaders  in  the 
other  body  from  the  State  of  Con- 
necticut, some  of  the  statements  he 
was  making. 

He  said,  "Well,  at  least  they  can 
pray  in  silence,"  and  when  they 
pinned  him  down  on  that  he  said,  well, 
he  was  not  really  sure  that  was  what 
he  wanted  them  to  do. 

So  what  the  opposition  wants  is 
nothing  at  all,  not  even  in  silence.  And 
I  think  that  is  absolutely  wrong. 

They  talk  about  prayer  in  the  public 
schools  being  compulsory.  All  of  these 
things  that  have  been  pointed  out,  and 
I  pointed  out  several  of  them  some  18 
hours  ago,  as  did  the  gentleman  from 
Pennsylvania  just  a  moment  ago, 
pointing  out  that  they  could  not  even 
have  any  kind  of  voluntary  religious 
activities  on  the  school  grounds  by 
kindergarten  pupils,  or  by  saying  grace 
voluntarily  in  the  grades. 

I  think  this  is  wrong.  There  certain- 
ly is  a  way  that  we  can  accomplish  in 
this  great  country  of  ours  the  right  to 
voluntarily  utter  a  prayer  in  our 
public  schools. 

Let  me  just  throw  one  of  them  out 
as  a  lawyer,  and  I  think  it  might  be  ac- 
cepted since  we  find  that  we  have  that 
little  bit  of  a  crack  coming  out  of  the 
Supreme  Court  on  that  nativity  case 
just  the  other  day  where  they  said 
that  by  a  5-to-4  decision  a  city  could 
still  have  a  nativity  scene  at  Christ- 


mastime. And  some  of  the  cities 
around  the  country  were  already  ban- 
ning them. 

But  it  just  seems  to  me  if  we  wanted 
to  really  solve  the  problem  we  could 
have  various  rooms,  you  know,  and 
have  maybe  5  minutes  or  whatever  the 
school  board  would  elect  to  have 
where  they  could  congregate  on  school 
property  in  the  morning.  If  the  Jewish 
people  wanted  to  go  to  this  room,  they 
could  go  there.  If  the  people  did  not 
want  to  go  to  any  room,  they  would 
not  have  to.  But  if  the  Evangelicals 
wanted  to  go  to  another  room  for  5 
minutes  and  pray,  let  them  do  it.  Let 
them  do  it. 

D  0750 

I  think  we  could  resolve  the  prob- 
lem. But  it  would  bring  prayer  back  to 
the  public  schools  where  it  is  sorely 
needed.  I  wanted  to  commend  every- 
body who  has  participated  in  this, 
shown  just  a  little  bit  of  light  on  what 
is  involved  because  there  has  been  ab- 
solutely too  much  darkness  by  the  op- 
position; trying  to  point  out  to  the 
American  people  that  what  we  are 
trying  to  do  is  to  put  compulsory 
prayer  into  the  public  schools  and 
that  is  not  it  at  all. 

I  have  been  amazed  at  some  of  the 
comments  that  have  been  made  over 
the  evening  by  a  former  colleague  of 
ours,  a  former  colleague  of  ours  who 
has  been  very  much  in  evidence  in  op- 
position to  the  prayer  in  public 
schools.  That  might  be  one  of  the  rea- 
sons, he  is  a  former  colleague,  because 
80  percent  of  the  people  of  this  Nation 
want  to  see  voluntary  prayer  returned 
to  the  public  school  system. 

I  want  to  commend  the  gentleman  in 
the  well  (Mr.  Packard)  for  what  he 
has  done;  the  gentleman  from  Califor- 
nia (Mr.  Hunter)  for  organizing;  the 
gentleman  from  Pennsylvania  and  ev- 
erybody, the  gentlewoman  from  Mary- 
land; everybody  who  has  participated 
in  this  special  order  because  I  jthink  it 
is  worthwhile. 

And  hopefully,  hopefully  and  pray- 
erfully, we  will  obtain  some  results. 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  his  comments. 

His  comments  on  the  5-to-4  vote  are 
almost  amusing.  It  is  almost  as  though 
we  have  come  to  a  point  in  our  history 
that  we  allow  God  to  remain  in  this 
country  on  a  5-to-4  vote  and  then  wait 
until  next  year;  we  need  to  vote  again 
whether  we  want  God  to  continue. 

We  allow  prayer,  we  allow  these 
things  on  a  vote,  as  though  this  coun- 
try votes  whether  God  should  remain 
in  our  lives  or  not.  That  is  a  rather  sad 
commentary,  I  believe,  that  we  put 
God  up  for  a  vote,  put  access  to  God 
up  for  a  vote,  tragic  in  my  opinion 
that  we  have  deteriorated  to  this  level; 
and  it  is  tragic  there  are  those  who 
still  feel  it  ought  to  be  dealt  with  in 
that  way. 
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I  yield  to  the  gentlewoman. 

Mrs.  HOLT.  I  thank  the  gentleman. 

I  heard  the  colloquy  referring  to  the 
prayer  breakfast  that  we  have  here  in 
the  House,  I  could  not  help  thinking 
that  we  have  some  very  heated  de- 
bates here  on  the  floor  of  the  House 
of  Representatives,  but  when  we  go 
into  that  prayerful  attitude,  that  room 
where  we  pray  together,  we  resolve  a 
lot  of  our  conflicts;  we  find  great 
friendships;  we  find  better  under- 
standing of  each  other. 

This  is  something  we  want  to  desper- 
ately teach  our  children;  conflict  reso- 
lution. We  talk  about  developing  peace 
academies;  we  talk  about  courses  of 
learning  to  try  to  resolve  conflict  and 
how  t)etter  can  we  begin  than  to  allow 
our  children  to  begin  their  day  in 
school  in  a  prayerful  attitude  with 
their  other  friends. 

I  think  this  is  a  point  that  we  cer- 
tainly should  consider.  I  thank  the 
gentleman. 

Mr.  PACKARD.  I  thank  the  gentle- 
woman for  her  comments. 

Again,  I  think  it  is  clear  that  it  is  in 
the  youth  where  we  can  set  patterns 
in  people's  lives.  And  there  has  not 
been  any  indication  in  these  18  hours 
of  debate  that  I  have  heard  that  we 
are  trying  to  impose  secularism  into 
this  process. 

That  is  not  the  issue  at  all.  All  we 
are  simply  trying  to  do  is  allow  a 
simple  voluntary  prayer.  It  may  be 
vocal,  it  may  be  silent;  the  authority, 
the  decisiormiaking  of  that  whole  issue 
can  remain  with  parents;  school 
boards.  It  is  simply  a  process  that  will 
permit;  it  is  a  permissive  process 
rather  than  a  mandatory  process,  and 
it  can  have  little  or  no  harm  at  all  in 
terms  of  a  person's  rights. 

I  yield  to  the  gentleman. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman,  as  always,  has  made 
a  very  clear  point.  We  are  not  talking 
about  any  kind  of  denominational 
prayer,  not  talking  about  mandatory 
prayer,  not  talking  about  forcing  any- 
body to  do  anything.  If  you  were  talk- 
ing that  way  you  would  not  have  the 
support  of  the  American  people. 

The  American  people  are  not  look- 
ing for  that  kind  of  a  prayer  in  school 
type  system  developed.  But  I  think  it 
is  important  to  emphasize,  as  we  have 
emphasized  throughout,  that  the 
American  people  are  indeed  in  support 
of  what  we  are  doing,  and  it  is  not  a 
declining  support:  it  is  a  rising  support 
for  this  kind  of  amendment  to  be 
passed. 

If  the  opponents  of  voluntary  school 
prayer  could  show  us  that  the  public 
was  becoming  less  and  less  enthusias- 
tic about  this  idea,  we  might  under- 
stand why  they  would  be  less  and  less 
enthusiastic  about  bringing  it  before 
the  House  for  a  vote. 

But  in  fact,  the  amount  of  public 
opinion  has  been  rising  over  the  last 


several  years.  Some  statistics  here  are 
interesting:  The  Gallup  poll  taken  in 
1974  showed  that  77  percent  of  the 
people  favored  school  prayer  and  17 
percent  opposed.  By  1980,  that  figure 
was  76,  which  is  one  point  less,  which 
is  statistically  insignificant:  and  15 
percent  opposed.  There  were  less 
people  opposed,  too. 

However,  by  1981,  the  CBS-New 
York  Times  poll  was  finding  that  in 
fact,  76  percent  of  the  people  still  were 
in  favor  of  this,  by  1982,  an  ABC 
News-Washington  Post  poll  showed 
that  69  percent  of  the  people  approved 
but  it  was  very  interesting  the  way 
that  question  was  phrased;  69  percent 
of  the  people  approved  of  the  state- 
ment, "On  the  subject  of  reading  of 
prayer  in  public  schools,  do  you  ap- 
prove or  disapprove  schools  having  a 
required  time  for  a  regular  reading  of 
prayer?" 

In  other  words,  a  very  organized 
kind  of  ceremony;.69  percent  of  the 
people  were  saying  they  were  in  favor 
of  going  that  far.  If  you  take  a  look, 
we  find  that  69  percent  of  the  CBS- 
New  York  Times  poll.  May  6,  1982, 
were  saying,  "What  is  your  opinion, 
should  organized  prayer  in  the  public 
school  be  permitted  or  forbidden?" 

And  69  percent  of  the  people  said 
that  should  be  permitted,  an  organized 
prayer,  you  know,  an  actual  organized 
kind  of  activity. 

Interestingly  enough,  in  May  1982. 
the  NBC-Associated  Press  poll  found 
that  55  percent  of  all  liberals  in  this 
country  agreed  with  an  organized 
prayer  program  in  public  schools. 

Now  from  that  point  on  we  see  the 
figures  rising.  Gallup  in  1982.  June 
1982.  asked  the  simple  question,  "Do 
you  favor  school  prayer  constitutional 
amendment?  "  Seventy-nine  percent  of 
the  people  at  that  point  said  they 
agreed  with  that.  When  that  question 
was  asked  in  1983,  the  figure  had  gone 
to  81  percent  of  the  American  people 
and  literally  a  cross  section  of  all 
America  was  in  substantial  agreement. 

If  anything,  there  is  a  little  bit  of  a 
gender  gap  here;  79  percent  of  men,  83 
percent  of  women  agreed  with  the  idea 
of  school  prayer. 

Among  the  white  population  of  the 
country,  79  percent  agreed:  among  the 
nonwhite  population  of  the  country, 
91  percent  think  we  ought  to  have  vol- 
untary school  prayer. 

Whether  you  are  Catholic.  Protes- 
tant. Baptist.  Methodist,  all  of  those 
groups,  overwhelming  numbers,  84 
percent,  84  percent,  91  percent,  82  per- 
cent, among  these  various  religions. 
Republicans  agreed  by  85  percent. 
Democrats  81  percent.  Independents 
by  77  percent;  in  the  East  it  was  81 
percent  of  people.  Midwest,  85  per- 
cent: so  on,  across  the  whole  country, 
all  groups,  all  population  groups,  reli- 
gious groups,  philosophical  groups,  po- 
litical groups,  everybody  by  over- 
whelming numbers  agrees  that  volun- 


tary prayer  should  be  put  in  the 
schools. 

So  when  the  gentleman  refers  to  the 
fact  that  we  are  not  in  any  way  trying 
to  mandate  something  here,  he  is  in 
tune  with  where  the  American  public 
is  going  by  overwhelming  numbers  and 
why  this  House  needs  to  act.  why  Dis- 
charge Petition  No.  8  needs  to  be 
signed:  why  we  have  to  proceed  ahead. 

Because  the  American  people  are 
asking  that  we  do  it.  If  this  in  fact  is 
the  people's  House;  if  this  in  fact  is 
where  the  people's  opinions  get  repre- 
sented, we  cannot  afford  any  longer  to 
have  the  people  ignored  on  an  issue  of 
this  magnitude. 

I  thank  the  gentleman  for  yielding. 

D  0800 

Mr.  PACKARD.  I  thank  the  gentle- 
man for  his  comments. 

The  gentleman  brings  out  two  or 
three  areas  that  I  think  are  signifi- 
cant. One  when  the  gentleman  men- 
tioned that  minority  groups  and  of 
course  that  would  include  all  nation- 
alities, many  of  which  are  not  tradi- 
tional Christian  and  do  not  necessarily 
pray  the  way  that  others  do.  They  still 
favor  school  prayer  and  allowing  it. 

Let  me  bring  out  something  of  inter- 
est. When  I  was  the  mayor  of  my  city. 
I  organized  the  prayer  program  on  a 
yearly  annual  basis  so  that  I  had  every 
city  council  meeting  scheduled  a  year 
in  advance  for  one  of  the  community 
people  to  come  and  pray.  It  was  nor- 
mally made  up  of  ministers  and  reli- 
gious leaders  of  every  faith  and  de- 
nomination. And  that  included  many 
of  the  non-Christian  denominations  or 
churches.  I  never  received  one  com- 
ment from  people  in  my  community 
about  the  fact  that  we  were  having  a 
Buddist  prayer,  or  a  Jewish  prayer,  or 
a  Christian  prayer.  It  was  very  well  ac- 
cepted. In  fact,  I  think  it  tended  to  en- 
gender tolerance  from  one  group  to 
another  simply  because  the  Jewish 
rabbi  in  order  to  give  his  prayer  would 
also  have  to  be  tolerant  of  hearing  the 
Christian  prayer.  Or  the  Buddist 
prayer  and  so  forth. 

It  really  developed  a  feeling  of  com- 
patibility one  with  another  and  toler- 
ance one  with  another  in  their  own  re- 
ligious views. 

Now,  I  think  another  point  that  the 
gentleman  brought  up  that  is  very  im- 
portant and  that  is  as  it  relates  back 
to  children. 

In  our  schools  in  the  recent  past  and 
I  think  we  still  have  the  problem  with 
it  today,  we  have  the  ability,  in  fact, 
almost  the  mandate  to  teach  nonreli- 
gious  concepts,  concepts  that  in  many 
cases  run  counter  to  the  common  be- 
liefs of  religious  people.  Those  are 
taught  freely,  almost  as  though  they 
must  be  a  part  of  our  curriculum.  But, 
at  the  same  time,  we  have  very  care- 
fully banned  and  precluded  the  oppor- 
tunity to  in  conjunction  with  those 


nonreligious  concepts  that  are  taught 
in  i,he  schools  and  in  our  textbooks,  we 
do  not  permit  a  counterbalance  of  reli- 
gious concepts  being  taught.  The  end 
result  is  that  they  are  getting  that 
which  tears  them  away  from  religious 
principles  and  concepts  that  are  being 
taught  by  parents,  churches,  and  by 
those  who  really  want  to  maintain 
these  concepts.  They  are  confronting 
their  beliefs  and  their  concepts  with 
that  that  is  being  taught  by  mother 
and  father  at  home. 

The  SPEAKER  pro  tempore  (Mr. 
Prank).  The  time  of  the  gentleman 
from  California  (Mr.  Packard)  has  ex- 
pired. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  with 
the  special  order  previously  entered 
into. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


SCHOOL  PRAYER  AMENDMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  At  this  time  I  yield 
to  the  gentleman  from  California  (Mr. 
Packard)  to  finish  his  statement. 

Mr.  PACKARD.  I  thank  the  gentle- 
man. 

I  think  the  important  concept  that 
we  need  to  evaluate  is  that  parents 
truly  do  have  the  responsibility  to 
teach  religion  and  to  teach  prayer  to 
their  children,  but  they  ought  not  to 
have  to  confront  themselves  or  to  find 
the  schools  in  an  antagonistic  position. 
I  think  the  statement  that  comes  from 
Russia  is  loud  and  clear,  that  govern- 
ment can  often  overrule  the  influence 
of  good  religious  parents.  And  in  this 
country,  the  Government  has  histori- 
cally been  the  ally  of  parents  in  teach- 
ing and  working  with  children  and  we 
cannot  allow  that  alliance  to  be 
broken  where  Government  now  be- 
comes the  antagonist  to  the  parents' 
efforts  in  trying  to  raise  their  children 
to  love  God,  to  rely  upon  God,  to  pray 
to  Him  and  we  need  to  develop  that 
complementary  activity  in  our  class- 
rooms that  has  existed  in  this  country 
since  its  inception. 

I  heartily  endorse  the  effort  that  is 
being  made  in  this  debate  and  the  ef- 
forts that  have  been  made  by  the  or- 
ganizers. 

Let  me  conclude  by  complimenting 
not  only  the  organizers  of  this  mara- 
thon debate  throughout  the  night  and 
a  good  part  of  2  days,  but  I  would  also 
thank  the  Speaker  and  those  that 
have  worked  with  the  Speaker  to 
permit  it  and  to  man  the  chair 
throughout  the  night  and  the  people 


in  the  House  that  have  been  here  all 
throughout  this  debate  to  help  make 
it  possible.  I  think  they  deserve  credit. 
They  have  given  of  their  time  and 
their  efforts  to  allow  us  to  speak 
before  the  American  people  and  let 
them  know  how  this  body  feels  about 
prayer  in  school. 

I  certainly  thank  those  as  well  as 
those  who  have  organized  this. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  say  to  my  colleague 
and  my  friend  from  California  (Mr. 
Packard)  that  we  thank  you  for  your 
eloquent  statement  and  your  support 
on  this  vital  issue  and  particularly  for 
coming  around  when  the  hours  are 
pretty  tough  here  in  the  morning— at 
6  and  7  o'clock— and  giving  such  an  ar- 
ticulate statement  and  one  that  I 
think  would  be  a  worthy  statement  for 
the  entire  House  to  hear. 

Mr.  PACKARD.  Would  the  gentle- 
man yield  for  one  last  comment? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PACKARD.  It  only  took  the 
time  that  I  normally  would  be  praying 
myself  in  my  own  home.  This  is  my 
prayer  time,  early  in  the  morning. 
This  was  a  great  experience  for  me  to 
come  and  participate  here. 

I  feel  strongly  that  we  do  not  pray 
enough  in  our  homes.  I  wish  that  we 
could  get  that  concept  across  to  the 
homes  across  America.  I  think  that  is 
much  more  important  than  prayer  in 
our  schools,  but  I  do  not  think  that  we 
ought  to  sacrifice  prayer  in  the 
schools  simply  because  we  need  more 
prayer  in  our  homes.  That  is  where  we 
really  need  prayer.  Obviously  that  is 
where  we  train  and  teach  our  children. 
But  it  needs  to  be  complimented  with 
that  same  experience  in  the  class- 
rooms and  in  other  parts  of  our  Gov- 
ernment and  our  society. 

Mr.  WALKER.  I,  too,  want  to  thank 
the  gentleman  from  California  and 
join  him  in  thanking  all  of  the  mem- 
bers of  the  staff  and  all  of  the  people 
who  helped  us  here  this  evening  by  re- 
maining on  the  job.  We  know  that  we 
put  them  through  somewhat  of  an 
ordeal,  but  in  this  instance  we  felt 
that  the  situation  is  so  extraordinary, 
having  been  kept  off  this  floor  for  13 
years,  that  this  was  a  way  of  dramatiz- 
ing the  issue  and  the  points  that  we 
have  attempted  to  make  in  the  course 
of  the  evening. 

So,  I  do  want  to  thank  them.  They 
have  approached  this  with  good 
humor  and  they  have  been  invariably 
courteous  to  us  and  so  on,  and  we  sin- 
cerely appreciate  their  participation  in 
what  we  did  here.  It  is  one  thing  for  63 
of  us  to  arrange  our  schedules  in  a 
way  that  we  could  come  to  the  floor 
and   participate;   that   is   one   of   the 


things  I  guess  we  can  decide  for  our- 
selves as  elected  officials,  but  other 
people  also  had  to  be  a  part  of  that.  I 
think  it  is  up  to  us  to  really  give  them 
a  vote  of  gratitude  and  thanks  for 
what  they  did. 

We  are  now  entering  into  the  19th 
hour  of  this  discussion  of  voluntary 
school  prayer.  I  think  that  as  we  do,  it 
might  be  well  to  try  to  provide  some 
summation  of  the  points  that  have 
been  made.  A  lot  of  things  have  been 
woven  into  the  discussion,  but  I  think 
that  there  were  some  key  factors  that 
maybe  should  be  talked  about  to  try  to 
put  into  perspective  a  little  bit  of  what 
went  on  here  on  the  floor  during  the 
time  that  these  special  orders  have 
been  going  forth. 

First,  I  think  it  is  important  to  say 
again  why  it  was  that  we  took  this 
route  to  try  to  explain  our  position  on 
this  amendment. 

We  took  the  route  because  we  were 
denied  the  opportunity  to  discuss  the 
amendment  for  real  in  the  House  of 
Representatives.  We  would  prefer  to 
think  that  at  some  point  a  rule  would 
come  forward  allowing  a  number  of 
hours  of  debate  and  an  open  rule. 
That  is  the  way  we  prefer  to  take  this 
up  because  the  culmination  of  that 
discussion  would  be  a  vote.  We  would 
have  a  vote,  up  or  down.  We  would 
find  out  how  the  Members  of  this 
House  felt  on  this  key  issue. 

Why  do  we  say  it  is  a  key  issue?  We 
say  it  is  a  key  issue  because  the  Ameri- 
can people  say  it  is  key  issue.  The 
American  people  understand  by  vast 
majorities,  discussed  on  numerous  oc- 
casions here  on  the  floor  during  the 
last  19  hours,  that  here  is  an  issue  in 
which  there  is  overwhelming  public 
sentiment.  So,  therefore,  needs  some 
overwhelming  consciousness  about  it 
in  the  U.S.  House  of  Representatives. 

That  is  what  we  do  not  have.  That  is 
the  reason  for  this  special  order.  It  is 
an  issue  that  deserves  to  be  discussed 
on  the  national  scene.  It  is  an  issue 
that  needs  to  be  dramatized  on  the  na- 
tional scene. 

This  particular  special  order  time 
was  a  dramatization.  It  was  an  encour- 
agement. Hopefully  it  will  result  in 
the  kind  of  legislative  action  that  the 
American  people  deserve  from  the 
people's  body. 

Another  key  point  that  has  been  dis- 
cussed throughout  this  special  order 
time  is  how  did  we  arrive  here.  How 
did  we  arrive  at  the  time  that  81  per- 
cent of  the  American  people  find 
themselves  on  a  divergent  course  from 
the  American  Government?  How  did 
we  find  ourselves  with  an  American 
Government  that  has  consciously  in- 
terpreted the  first  amendment  in  such 
a  way  to  put  themselves  on  a  collision 
course  with  parents  and  children 
across  this  Nation. 
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Well,   we   find   ourselves   there   be- 
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Well,  we  find  ourselves  there  be- 
cause of  a  Supreme  Court  decision 
which  seems  to  have  been  an  aberra- 
tion. It  is  a  case  of  the  Court  miscon- 
struing the  Pounders  original  intent  in 
writing  the  first  amendment. 

The  gentleman  from  California.  Mr. 
LuNGREN.  in  the  course  of  these  discus- 
sions gave  us  a  very,  very  complete  his- 
tory of  the  Court  interpretations  and 
also  the  original  framework  in  which 
the  first  amendment  was  drafted.  Nu- 
merous other  people  in  the  course  of 
our  discussions  here  have  talked  about 
the  fact  that  we  have  an  aberration, 
decided  by  the  Supreme  Court  in  the 
early  1960s  which  the  American 
people  recognize  as  an  abberation  and 
which  they  want  corrected. 

It  is  important  to  understand  that 
what  we  propose  in  a  school  prayer 
amendment  is  not  an  attack  upon  the 
first  amendment.  It  is  a  reaffirmation 
of  the  first  amendment.  Again,  a  point 
that  has  l)een  made  by  several  speak- 
ers here:  We  are  talking  about  doing 
that  which  we  always  believed  was 
right  and  proper  in  this  country  with 
regard  to  prayer.  That  prayer  is  in  fact 
a  civic  function  within  our  society. 
That  there  are  many  prayers  which 
are  a  part  of  our  overall  public  life. 
There  are  invocations  given  at  the  be- 
ginning of  public  ceremonies  of  all 
types. 

Again  and  again  we  have  referred  to 
the  fact  that  there  are  prayers  given 
in  this  House  Chamber  and  in  the 
other  body  every  day.  That  the  Su- 
preme Court  begins  its  sessions  with 
the  phrase:  "God  save  the  United 
States  and  this  Honorable  Court." 

That  we  certainly  are  a  Nation  in 
which  religion,  in  which  God,  in  which 
spiritual  heritage  play  an  important 
part  in  everything  that  we  do.  And  so, 
within  the  framework,  on  a  founda- 
tion built  by  our  forefathers  that  em- 
phasized that  spiritual  heritage.  The 
Supreme  Court  decision  on  school 
prayer  seems  sadly  out  of  place  and 
needs  to  be  corrected  with  language 
that  would  put  us  back  into  the  real 
tradition  of  this  country. 

It  has  been  mentioned  in  the  course 
of  these  discussions  that  the  problem 
lies  in  an  interpretation  of  the  so- 
called  wall  of  separation  between 
church  and  state,  a  phrase  first  used 
by  one  of  the  Founding  Fathers, 
Thomas  Jefferson.  But  a  phrase  which 
has  gotten  completely  beyond  what 
Jefferson  meant  when  he  uttered  that 
phraseology. 

It  was  JeJfferson  who  recognized  the 
role  of  religion  in  public  life  and  in  the 
life  of  a  country,  and  he  made  it  quite 
clear  that  his  wall  of  separation  was 
nothing  like  what  has  happened  in  the 
public  schools. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  California. 


Mr.  HUNTER.  I  think  that  the  gen- 
tleman has  hit  on  an  important  point 
that  deserves  expansion  and  that  was 
a  point  that  was  made  by  a  number  of 
Members  throughout  the  night  on 
both  sides  of  the  aisle  to  the  effect 
that  the  interpretation  of  the  1962  Su- 
preme Court  decision  has  taken  on  in- 
credible limits  and  some  of  those 
again,  and  we  have  gone  over  a 
number  of  them,  but  several  of  those 
instances  where  we  have  had  real 
horror  stories  resulting  from  Court 
rulings  that  flowed  down  from  the 
1962  case,  included  the  case  where  the 
reading  of  prayers  from  the  Congres- 
sional Record  to  a  voluntary  gather- 
ing of  students  in  a  high  school  gym- 
nasium before  the  beginning  of  the 
school  day  was  forbidden  by  New- 
Jersey  State  courts.  The  Supreme 
Court  declined  review. 

Mr.  WALKER.  Let  us  treat  that 
horror  story  here  for  a  second  because 
one  again  I  think  we  need  to  empha- 
size as  clearly  as  we  can  what  is  going 
on  there. 

In  other  words,  when  the  prayers 
from  the  Congressional  Record  that 
they  were  forbidden  to  read  now  in 
this  school  in  New  Jersey,  what  we  are 
talking  about  is  prayers  that  are 
public  documents.  We  are  talking 
about  prayers  that  were  spoken  here 
in  the  House  which  are  a  part  of  the 
public  document,  the  Congressional 
Record,  and  what  was  ruled  in  New 
Jersey  was  that  that  public  record  in 
that  portion  of  it,  cannot  be  read  in 
that  school? 

Mr.  HUNTER.  That  is  right. 

Mr.  WALKER.  And  the  Supreme 
Court  declined  review,  which  in  effect 
upheld  that  decision.  That  is  almost 
an  unbelievable  kind  of  thing.  That  in 
other  words,  there  are  certain  parts  of 
public  documents  in  this  country 
which  are  forbidden  to  be  read  in  the 
public  schools  if  they  deal  with  reli- 
gion. That  is  something  which  goes  far 
beyond  the  bounds  of  even  good  judg- 
ment. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  The  gentleman  has 
analyzed  the  situation  exactly.  Essen- 
tially for  students  to  read  the  history 
of  what  took  place  in  this  House  is  un- 
constitutional, because  we  mention 
God.  They  cannot  review  the  fact  that 
we  had  a  prayer  in  this  particular 
state  organization. 

Again,  this  is  another  point  that  was 
made  time  and  again  by  Members  who 
took  the  well,  those  63  Members.  Re- 
publicans and  Democrats.  Certainly,  if 
you  are  talking  about  the  separation 
between  church  and  state,  we  are 
much  closer  to  the  state,  to  the  con- 
cept of  the  state,  we  as  Members  of 
Congress— some  people  think  we  are 
the  state— than  a  bunch  of  school  kids. 

We  are  the  state  and  yet  we  have  a 
prayer  and  the  Speaker  orders  a  con- 
gressional prayer  at  the  start  of  each 


session  during  each  day.  A  number  of 
Members  commented  on  the  fact  that 
the  Supreme  Court  had  not  chal- 
lenged us  or  had  not  taken  us  on. 

They  have  not  taken  on  the  U.S. 
military,  which,  again,  is  an  extension 
of  the  state,  is  under  the  command  of 
the  Commander  in  Chief,  the  Presi- 
dent of  the  United  States,  and  certain- 
ly is  paid  for  with  taxpayer  dollars. 
Yet,  the  military,  and  their  use  of 
chaplains  has  not  really  been  chal- 
lenged. Perhaps  the  most  vulnerable 
members  in  institutions  of  our  society 
are  that  of  children  in  school.  They 
have  been  the  target  for  practically  all 
of  the  decisions  that  have  flowed  out 
of  the  1962  case. 

Mr.  WALKER.  Let  us  be  clear.  Our 
opponents  have  an  answer  for  that; 
the  opponents  of  school  prayer  have 
an  answer  for  that.  They  say  that  in 
this  body  you  have  adults,  which  is 
something  clearly  different  from 
having  prayers  for  school  children,  as 
though  school  children  have  to  be 
treated  in  a  special  way  when  it  comes 
to  religion. 

All  of  that  make  some  degree  of 
sense  if  were  not  for  what  else  is  going 
on  in  the  schools.  Just  within  the  last 
few  days,  there  has  been  a  study  come 
out  of  the  Hudson  Institute,  in  which 
they  took  a  look  at  the  textbooks  that 
are  being  used  by  our  children  in  the 
schools. 

It  is  a  very  disturbing  study  because 
what  that  study  of  the  textbook 
showed,  was  that  textbooks  are  over- 
whelmingly pessimistic  about  life 
itself;  That  those  textbooks,  in  many 
cases,  are  factually  erroneous,  but 
paint  a  picture  of  a  world  headed 
toward  disaster  in  which  our  children 
can  expect  only  the  most  dire  conse- 
quences on  the  front  of  possible  war, 
on  the  front  of  environmental  con- 
cerns, just  all  kinds  of  very,  very  vivid 
pictures  being  painted  to  impression- 
able young  people  about  the  dire  con- 
sequences again. 

Then  we  say  that  there  can  be  no 
hope  or  faith  inculcated  through  a 
spiritual  kind  of  beginning  to  the 
school  day.  In  other  words,  impres- 
sionable young  people  are  left  with 
one  kind  of  idea  fed  to  them  through 
the  textbooks  of  the  Nation  which 
nobody  on  the  liberal  side  of  the  aisle 
complains  about.  They  only  complain 
when  it  is  suggested  that,  mixed  in 
with  all  of  that  horror,  we  ought  to 
have  a  little  bit  of  prayer  as  well,  and 
ought  to  allow  a  child  to  understand 
that  many  of  the  problems  that  he  is 
being  confronted  with  in  school  on  a 
daily  basis  are  in  fact  something  that 
would  be  considered  prayerfully. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LUNGREN.  I  know  the  gentle- 
man from  Pennsylvania;  before  he 
came  to  this  body  he  had  a  career  as  a 
schoolteacher,   and   I   wonder   if   the 


gentleman  would  make  an  observation 
with  respect  to  whether  he  believes  we 
can  state  that  students  do  not  pick 
any  sense  of  values  when  they  are 
taught  in  the  classroom. 

In  other  words,  does  the  gentleman 
really  think  that  by  eliminating 
prayer  and  a  conscious  regard  for  reli- 
gion in  the  classroom  we  then  are 
teaching  the  children  in  a  valueless  at- 
mosphere, or  is  it  more  correct  to  be- 
lieve that  there  are  values  that  are  im- 
plicit if  not  explicit  in  the  teachings 
that  they  receive,  and  that  that  being 
the  case,  it  is  important  for  us  to 
impart  one  traditional  value  through 
the  experience  of  an  opportunity  for 
public  prayer? 

D  0820 

Mr.  WALKER.  I  thank  the  gentle- 
man for  the  question.  It  is  this  gentle- 
man's impression  that  schools  are  very 
much  a  part  of  teaching  value  systems 
to  their  students.  Certainly  the  most 
valuable  or  certainly  the  most  signifi- 
cant of  the  value  teachers  is  the 
family.  That  is  where  students  get  a 
basic  set  of  values. 

But  the  schools  also  play  a  very 
dominant  role  in  all  of  that.  After  all, 
the  students  spend  8  hours  a  day  in 
schools.  You  cannot  say  that  that  is  a 
valueless  atmosphere.  It  is  an  atomos- 
phere  in  which  peer  pressure  plays  a 
role.  It  is  an  atmosphere  in  which 
what  teachers  are  saying  plays  a  role. 
It  is  an  atmosphere  in  which  intellec- 
tual development  is  encouraged,  so, 
therefore,  the  direction  of  the  intellec- 
tual development  is  certainly  going  to 
play  a  role  in  developing  value  sys- 
tems. 

So  to  say  that  you  separate  out  then 
the  spiritual  heritage  side  of  that 
value  development  as  a  child  experi- 
ences all  of  that  is  to,  I  think,  preach  a 
kind  of  nonsense  that  does  the  future 
of  this  country  no  good. 

Mr.  LUNGREN.  If  the  gentleman 
will  yield  further,  I  think  it  is  impor- 
tant for  us  to  dwell  on  this  for  a 
moment  because  it  is  a  very  natural 
thing,  it  seems  to  me,  to  conclude  that 
if  you  in  fact  instruct  children  in  such 
a  way  that  they  are  not  allowed  to 
espouse  a  belief  in  God  verbally,  pub- 
licly—even though  voluntarily— that 
the  strong  message  to  that  child  in  the 
formative  years  is  that  one  can  be  an 
educated  person,  in  fact,  one  can  only 
be  an  educated  person  in  an  environ- 
ment in  which  spiritual  values  as  evi- 
dence by  an  ability  to  express  those 
spiritual  values  is  absent. 

If  that  is  the  atmosphere  in  which 
one  receives  the  education  of  the 
major  educational  experience  from 
our  society,  does  that  not  tend  to  have 
that  person  formed  in  such  a  way  that 
that  person  believes  that  the  spiritual 
side  of  things  is  unimportant  and,  in 
fact,  more  than  unimportant,  corro- 
sive because  otherwise  why  would  we 
resist  so  greatly  the  even  minute  influ- 


ence within  the  structure  of  the  class- 
room? 

Mr.  WALKER.  The  gentleman 
points  out  the  danger  of  all  of  this 
very  well.  Interestingly  enough,  it  is  a 
danger  recognized  by  very  many  par- 
ents across  this  country.  I  taught  in 
the  public  schools.  I  find  among 
former  public  school  colleagues  and 
people  who  I  deal  with  in  the  public 
schools  right  now  a  great  concern 
about  the  rise  of  the  private  school 
and  the  challenge  that  that  has  been 
to  the  public  school,  and  they  are  con- 
cerned about  issues  like  tuition,  tax 
credits,  and  all  of  that. 

But  they  do  not  ask  themselves,  it 
seems  to  me,  why  that  is  taking  place. 
One  of  the  reasons  why  it  is  taking 
place  is  because  of  the  danger  recog- 
nized by  parents  that  the  gentleman 
has  just  outlined.  Parents  recognize 
that  a  child  growing  up  that  receives 
the  stuff  that  his  intellectuality  is 
made  of,  divorced  from  some  kind  of 
spiritual  religious  context,  probably 
grows  up,  or  has  the  chance  of  grow- 
ing up  anyhow,  in  almost  an  intellec- 
tual amoral  of  environment,  and  they 
see  that  as  a  real  threat  to  their 
family  and  to  their  children's  future. 

So  therefore  they  have  made  sacri- 
fices in  order  to  send  their  children 
into  an  intellectual  development  at- 
mosphere that  permits  the  commin- 
gling of  those  two  things,  permits  the 
commingling  of  religious  heritage  and 
religious  instruction  with  intellectual 
development.  That  has  indeed  become 
a  challenge  to  the  public  schools. 

It  would  seem  to  me  that  one  way  of 
addressing  that  within  our  society 
would  be  to  begin  to  recognize,  as  we 
did  for  so  many  years  in  the  public 
schools  in  this  country,  that  that  kind 
of  relationship  should  also  be  there  in 
that  which  we  do  in  our  public 
schools.  Certainly  there  would  still  be 
people  who  would  opt  for  the  private 
school  option  for  their  children,  but 
there  would  be  many  parents  also  who 
would  feel  far  more  comfortable  with 
the  public  school  that  at  least  had 
some  feel  for  the  child's  spiritual  back- 
ground and  religious  heritage  as  well. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Just  so  I  have  this  straight,  you  were 
mentioning  a  moment  ago  that  one  of 
the  reasons  given  for  opposing  prayer 
in  school  was  because  it  would  create 
an  impression  on  younger  individuals? 
Is  that  correct? 

Mr.  WALKER.  What  our  opponents 
have  claimed  is  that  the  reason  why  it 
is  different  having  prayers  here  in  this 
Chamber  than  it  is  in  the  schools  is 
because  we  are  adults  and  they  are 
children.  So  it  certainly  leaves  me  with 
the  idea  that  what  they  are  saying  is 
that  children  are  too  impressionable 


to  be  permitted  to  have  the  same  kind 
of  ceremony  that  we  have  in  the 
House  of  Representatives. 

Mr.  MACK.  If  the  gentleman  will 
yield  further,  let  me  raise  a  point, 
then.  I  think  the  gentleman  attended 
the  Republican  Study  Committee 
hearing  last  week  in  which  we  had  the 
opportunity  to  listen  to  Rosie  Grier.  I 
am  going  to  read  a  couple  of  his  com- 
ments that  really,  in  essence,  what  he 
is  saying  is  yes,  there  was  an  impres- 
sion created. 

He  was  telling  about  a  difficult  time 
during  his  life.  He  said: 

I  think  of  the  humbling  experience  in 
kneeling  down  to  pray  and  to  ask  God  to 
come  into  my  life  when  I  divorced  my  wife 
and  left  my  son.  and  trying  to  find  freedom 
and  reason  about  my  own  existence.  I 
thought  of  sitting  in  a  room,  and  I  thought 
about,  with  all  the  things  that  were  going 
on  in  the  world,  and  I  became  frightened 
and  I  had  nowhere  to  turn. 

I  was  thinking  about  how  I  used  to  fill  up 
my  car  for  $5  and  now  it  costs  me  $27.  And 
then  I  thought  about  how  they  were  con- 
verting apartments  to  condomiums.  and  sud- 
denly I  became  frightened.  I  began  to  think 
how  am  I  going  to  exist?  How  am  I  going  to 
make  it?  I  became  so  frightened  I  under- 
stood why  people  commit  suicide,  but  I  just 
thought  about  what  can  I  do  because  I  was 
so  afraid. 

I  remembered  something  that  I  learned 
when  I  was  in  grammar  school.  I  learned 
the  Lord's  Prayer.  I  learned.  You  heard 
what  I  said.  I  learned  the  Lord'r  Prayer 
when  I  was  in  grammar  school. 

I  think  that  statement  pretty  well 
states  the  case  for  an  impression  on 
our  children. 

Mr.  WALKER.  I  think  the  gentle- 
man makes  a  point.  Those  of  us  in 
education  know  that  many  of  the 
things  that  are  imparted  in  school  are 
even  resented  by  some  of  the  students 
at  the  time  that  the  education  is 
taking  place.  It  is  only  years  later  that 
they  begin  to  realize  that  what  they 
were  receiving  there  plays  a  role  in 
their  lives. 

In  the  case  of  Rosie  Grier,  obviously 
that  little  bit  of  religious  heritage 
ended  up  playing  a  big  role  in  his  life. 
I  found  with  many  of  my  students  who 
come  back  to  me  and  say,  "We  never 
understood  at  the  time  that  you  were 
teaching  us  how  important  such-and- 
such  a  subject  would  be.  We  know- 
now. "  That  is  one  of  the  great  rewards 
in  education,  but  it  also  can  be  one  of 
the  great  frustrations  in  education  if 
there  are  certain  parts  of  that  child's 
development  that  you  cannot  touch. 
What  we  have  made  an  untouchable 
part  of  that  child's  development  in  our 
present  scheme  of  things  is  any  kind 
of  reference  to  religious  heritage,  and 
specifically,  to  a  child  getting  down  on 
his  or  her  knees  and  praying. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentlewoman  from  Maryland. 
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Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  could  not  help  think- 
ing, as  I  heard  that  statement  of  Rosie 
Grier  read,  how  very,  very  impressive 
that  was.  But  as  we  teach  our  children 
through  the  textbooks,  it  was  men- 
tioned earlier,  the  textbooks  have  a 
lack  of  hope.  They  have  a  very  gloomy 
picture  painted  for  the  future.  They 
are  very  depressing  and  we  are  seeing 
a  greater  incidence  of  suicide  among 
our  teenage  children. 

If  we  give  them  this  religious  hope, 
this  knowledge  that  there  is  some- 
thing better  in  life  than  what  they  are 
reading  in  the  textbooks.  I  feel  this  is 
very,  very  important.  We  spend  mil- 
lions of  dollars  trying  to  find  why  our 
children  have  no  hope,  why  they  feel 
there  is  nothing  to  aspire  to,  and  yet 
this  very,  very  simple  solution  that  I 
know,  that  my  mother  knew,  that  my 
grandmother  knew,  that  all  of  the 
people  who  have  made  this  great 
Nation  the  Nation  that  it  is  have 
known,  that  simple  faith  in  God  that 
can  be  expressed  in  prayer  is  the 
answer  to  all  of  it. 

D  0830 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentlewoman.  She  makes  an  excel- 
lent point,  because  it  is  not  only  sui- 
cide, of  course,  it  is  the  taking  of 
drugs,  it  is  public  drunkeness.  it  is  all 
those  various  things  that  are  affecting 
the  teenage  population  to  some  extent 
more  than  any  other  population  group 
in  our  society  and  one  has  to  believe 
that  one  of  the  reasons  why  that  is 
happening  is  because  these  people  are 
being  taught  a  sense  of  hopelessness. 
That  hopelessness  stems  from  the 
textbooks.  It  stems  from  their  expo- 
sure to  mass  media,  all  the  communi- 
cations sources  that  are  available  to 
young  people  today  paint  a  very  black, 
pessimistic  picture  of  the  future. 

It  is  hard  for  someone  at  age  14,  15. 
16.  to  think  of  spending  50  years  or 
more  in  the  kind  of  atmosphere  that  is 
being  taught  to  them,  without  some 
kind  of  hope.  Hope  springs  from  faith. 
We  have  known  that  for  decades,  for 
centuries  in  this  country.  It  is  em- 
bodied in  virtually  every  major  docu- 
ment that  our  forefathers  produced 
and  yet  we  seem  to  have  abandoned 
that  in  the  last  20  years. 

Mrs.  HOLT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  HOLT.  There  is  almost  a  direct 
correlation  between  the  20  years  that 
we  have  abandoned  any  kind  of  reli- 
gious exercise  in  schools  and  the  rise 
of  this  kind  of  thing  in  our  country. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 


Mr.  WEBER.  Mr.  Speaker,  I  would 
just  point  out  that  some  of  our  seem- 
ingly most  intractable  problems  of  so- 
ciety, they  are  intractable  only  in  the 
absence  of  any  kind  of  spiritual  dimen- 
sion to  approach  the  problem.  For  in- 
stance, we  struggle  daily  to  try  to  find 
different  ways  of  coping  with  the 
problem  of  alcoholism,  and  yet  there 
have  been  no  effective  long-lasting 
treatment  found  for  alcoholism  that 
really  do  not  have  at  the  core  of  the 
problem  restoring  that  emptiness  that 
is  inside  a  person  that  can  take  away 
the  bottle  with  spiritual  fulfillment. 

I  just  saw  Chuck  Colson  on  televi- 
sion the  other  day. 

He  was  talking,  of  course,  about 
prison  reform,  to  which  he  is  devoting 
his  life  now. 

He  said  that  despite  all  our  attempts 
at  rehabilitation  or  punishment  or 
whatever,  the  only  successful  rehabili- 
tation that  he  knows  of  is  one  that 
takes  a  spiritual  approach  to  those 
people  in  prison  and  sends  them  out  in 
the  world  with  something  better  than 
they  came  in  with. 

Mr.  WALKER.  I  am  reminded  by 
the  gentleman,  we  talk  a  great  deal  in 
this  body  about  the  threat  of  war  and 
all  the  horrors  connected  with  nuclear 
confrontation.  I  am  reminded  of  the 
old  folk  song  that  I  used  to  sing  back 
in  one  of  my  days  as  a  folk  singer. 
"Last  night  I  had  the  strangest  dream 
I  never  dreamed  before.  I  dreamed 
that  all  the  world  agreed  to  put  an  end 
to  war." 

One  of  the  lines  in  there  was  that 
after  all  the  agreement  was  made,  that 
all  the  people  that  were  involved  knelt 
down  and  prayed. 

In  other  words,  there  is  a  direct  con- 
notation in  that  folk  song  to  the  idea 
that  there  is  a  spiritual  foundation  on 
which  these  kinds  of  decisions  are 
made.  Our  forefathers  understood 
that  intuitively. 

I  think  to  a  large  extent  we  in  these 
legislative  bodies  understand  that  in- 
tuitively, but  yet  we  do  not  understand 
that  what  is  meaningful  for  us  also 
has  to  be  meaningful  in  public  life.  It 
has  to  be  meaningful  to  our  school 
children  as  well  and  it  can  be  as  much 
a  factor  in  the  very  tough  and  difficult 
decisions  that  they  make  as  it  is  in  our 
lives  in  the  tough  and  difficult  deci- 
sions we  make  as  a  society. 

As  a  matter  of  fact,  as  I  reflect  on 
my  life,  and  I  think  probably  many 
people  are  in  the  same  boat,  some  of 
the  toughest  times  that  I  remember 
having  to  make  choices  where  as  a 
teenager,  because  you  were  under 
pressure  from  people  at  home.  You 
were  under  pressure  from  peers.  You 
were  under  pressure  from  teachers. 
Some  of  those  decisions,  though  they 
were  not  of  the  magnitude  for  society 
as  a  whole  as  the  decisions  I  make  now 
are,  some  of  those  decisions  were 
tougher  at  that  time. 


I  have  the  advantage  of  having  a 
spiritual  foundation  on  which  to  make 
those.  I  did  not  always  use  it  well,  but 
I  did  have  that  kind  of  foundation. 
That  is  what  it  seems  to  me  we  are  not 
giving  our  children  an  opportunity  to 
have  at  the  present  time,  and  that  is  a 
shame. 

I  am  going  to  finish  up,  because  the 
gentleman  from  Arizona  is  on  the 
floor  and  is  prepared  to  close  out  this 
particular  discussion. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  Before  the  gentleman 
concludes,  and  before  he  yields  to  the 
gentleman  from  Arizona,  I  would  just 
like  to  say  that  throughout  the 
evening  on  occasions  many  of  us  have 
taken  the  well  to  make  reference  to 
many  people  who  came  from  outside 
the  Congress  to  accompany  us 
throughout  the  whole  evening.  I 
would  just  again  like  to  emphasize 
that  last  night  there  were  literally 
thousands  of  people  out  on  the  west 
front  of  the  Capitol  praying  and  sup- 
porting the  efforts  of  those  of  us  here 
who  were  attempting  to  take  the  floor 
all  evening  on  this  task  and  a  prayer 
vigil  has  just  concluded  in  room  227  of 
the  Capitol  where  people  did  stay  all 
night  long  supporting  our  efforts.  I 
think  that  is  a  tremendous  testimonial 
to  the  depths  of  the  conviction  many 
people  feel  about  this  issue. 

I  just  did  not  want  to  let  this  really 
historic  special  order  conclude  without 
again  paying  tribute  to  those  fine 
people  who  came  here  and  lent  us  that 
support. 

Mr.  WALKER.  I  thank  the  gentle- 
man. The  gentleman  is  absolutely 
right.  I  certainly  think  we  do  owe  also 
a  debt  of  thanks  to  the  gentleman 
from  California  (Mr.  Hunter),  who 
more  than  anyone  else  was  responsible 
for  putting  together  this  special  order 
time.  It  has  been  a  magnificent  job,  I 
think.  He  really  was  able  to  capture 
the  essence  of  what  we  were  attempt- 
ing to  do  by  the  numbers  of  people 
that  he  brought  to  the  floor  for  this 
discussion. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

GENERAL  LEAVE 

Mr.  HUNTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  of  prayer  in  school. 

The  SPEAKER  pro  tempore  (Mr. 
Harrison).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 


There  was  no  objection. 

Mr.  HUNTER.  Mr.  Speaker,  I  would 
like  to  simply  close  my  remarks  by 
saying  thanks  to  the  gentleman  and 
everybody  here,  everybody  who  par- 
ticipated or  bore  the  burden  of  stick- 
ing with  us  through  this  night,  and 
the  gentlemen  who  testified  before  the 
Republican  study  committee  on  prayer 
in  school,  and  I  am  referring  to  Roose- 
velt Grier,  Demond  Wilson,  and  Mead- 
owlark  Lemon,  and  a  number  of  other 
great  gentlemen,  Joe  Gibbs  and  Tom 
Landry. 

Our  children  are  a  great  national  re- 
source and  if  our  efforts  today  result 
in  prayer  being  allowed  back  in  Ameri- 
ca's schools,  then  our  efforts  will  have 
been  justified  beyond  our  wildest 
dreams. 

I  thank  the  gentleman  for  his  tre- 
mendous contribution,  not  just  today, 
but  every  day  on  this  issue,  when  he 
stands  up  and  asks  that  critical  ques- 
tion of  our  Democratic  leadership. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 


ORDER  OF  BUSINESS 
Mr.    McCAIN.    Mr.    Speaker,    I    ask 
unanimous  consent  to  proceed  for  60 
minutes  with  my  special  order. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Ari- 
zona (Mr.  McCain)  is  recognized  for  60 
minutes. 
There  was  no  objection. 


SCHOOL  PRAYER 

Mr.  McCAIN.  Mr.  Speaker,  I  also 
would  like  to  add  my  thanks  to  the 
staff  who  so  generously  gave  of  their 
time,  staying  up  all  evening.  Believe 
me,  on  behalf  of  all  of  us,  we  are  very 
grateful. 

I  would  also  like  to  extend  my  appre- 
ciation to  the  dynamic  gentleman 
from  California  (Mr.  Hunter)  who  I 
believe  is  going  on  his  36th  hour  now 
and,  of  course,  Connie  Mack,  and  Bob 
Walker,  and  Newt  Gingrich,  who  has 
always  been  most  eloquent.  Maybe  all 
of  us  in  Congress  should  be  college 
professors. 

I  was  asked  by  the  gentleman  from 
California  and  others  to  describe  my 
personal  experience  with  prayer  and 
the  importance  of  it  in  the  lives  of 
Americans,  particularly  in  times  of 
stress,  talking  about  my  experiences 
with  the  North  Vietnamese  and  the  in- 
carceration that  many  Americans  suf- 
fered for  as  long  as  a  period  of  8  years, 
remembering  that  the  first  American 
was  shot  down  and  captured  in  August 
1964  and  released  in  1973. 

At  the  beginning  of  the  incident 
that  I  would  like  to  tell  you,  it  began 
in  November  1971  when  the  Vietnam- 
ese Government  as  a  result  of  the  ef- 
forts of  millions  of  Americans'  prayers 
everywhere,  but  in  the  schools,  unfor- 
tunately, on  the  part  of  millions  of 


Americans  throughout  the  world,  the 
bracelet  wearers,  the  letters  to  Hanoi, 
the  visits  by  American  wives  and  fami- 
lies to  the  Vietnamese  Embassy  in 
Paris,  the  final  realization  on  the  part 
of  the  Vietnamese  Government  that 
they  were  not  treating  the  American 
prisoners  of  war  according  to  the  rules 
prescribed  and  laid  down  by  the 
Geneva  Convention  of  1948  for  the 
treatment  of  prisoners  of  war. 

As  a  result  of  these  efforts  and  these 
prayers,  the  Vietnamese  changed  their 
treatment  from  that  of  solitary  con- 
finement with  2  or  3  in  a  cell  to 
moving  us  into  large  rooms  with  45  or 
50  in  each  cell.  You  can  imagine  the 
dramatic  change  and  what  a  refresh- 
ing and  wonderful  experience  it  was 
for  all  of  us.  In  my  own  case,  I  had 
lived  alone  for  the  previous  3V2  years. 
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We  joined  together  and  there  were 
old  men  and  young  men,  and  sick  men 
and  tired  men,  and  many  were  tired, 
many  were  tired  of  feeling  the  Viet- 
namese being,  many  were  tired  of  the 
years  of  resistance  that  seemed  some- 
times to  be  of  no  avail  because  the  war 
had  lasted  so  long  and  the  bombing 
had  stopped  in  November  1968,  and  we 
had  not  known  of  any  military  activity 
in  North  Vietnam  in  the  intervening 
years. 

One  thing  we  were  united  in  was  a 
desire  to  hold  a  church  service  so  that 
we  could  worship  God  together  as  one 
group.  The  senior  ranking  officer  in 
our  camp,  in  our  cell,  who  was  named 
admiral,  now  admiral,  then  Comdr. 
James  Stockdale,  after  consultation 
with  the  rest  of  us,  called  the  camp 
commander  and  told  the  camp  com- 
mander that  on  the  following  Sunday 
our  room  would  hold  a  church  service. 

Our  camp  commander  said  that  was 
not  allowed  in  Vietnam,  and  it  would 
obviously  be  in  violation  of  the  laws  of 
their  country  as  well  as  a  terrible 
crime  to  be  committed. 

Admiral  Stockdale  told  the  camp 
commander  we  would  do  so  anyway. 
And  on  the  following  Sunday  we 
began  a  church  service,  three  individ- 
uals rather  than  one  leading  the 
church  service. 

As  soon  as  it  began  the  Vietnamese 
burst  into  the  cell,  approximately  40 
guards  with  AK-47's  and  ropes, 
grabbed  the  3  individuals  who  were 
conducting  the  church  service,  threw 
them  on  the  ground,  tied  them,  beat 
them,  and  dragged  them  out  of  our 
cell. 

As  soon  as  the  door  of  the  cell  was 
closed,  spontaneously,  led  by  now  Col. 
George  Day,  Congressional  Medal  of 
Honor  winner,  our  entire  room  broke 
into  loud  singing  of  'God  Bless  Amer- 
ica." 

We  not  only  sang  "God  Bless  Amer- 
ica" and  hymns  and  other  songs  for 
the  next  16  hours,  but  we  refused  to 
eat  and  we  refused  to  take  water  until 


the  Vietnamese  sent  back  into  our 
room  the  men  who  had  conducted  our 
church  service. 

At  the  end  of  2'/2  days,  over  the  loud- 
speaker in  our  cell  came  the  message 
from  the  camp  commander  that,  of 
course,  the  Democratic  Republic  of 
Vietnam  had  never  ever  tried  to  stop 
anyone  from  worshiping  anywhere  in 
their  great  country  and,  of  course, 
that  we  would  be  allowed  to  worship. 

After  a  short  period  of  time  the  door 
of  the  cell  opened  and  the  three  men 
returned. 

That  was  the  greatest  single  victory 
that  we  won  over  the  Vietnamese  in 
all  of  the  years  that  we  were  there. 
However,  like  as  we  had  learned  in 
most  dealings  with  our  Communist  ad- 
versaries, it  was  not  that  easy  because 
about  3  days  later  the  Vietnamese  se- 
lected 24  of  us  from  the  various  cells 
throughout  the  camp  to  go  out  to  a 
punishment  camp  which  was  about  30 
miles  from  the  city  of  Hanoi. 

I  was  honored,  and  I  mean  honored, 
to  be  one  of  that  group  of  very  tough 
resisters,  and  the  camp  that  we  went 
to,  which  we  called  Skid  Row,  was  one 
where  the  conditions  were  very  poor. 
We  were  kept  in  rooms  about  5  feet  by 
3  feet.  The  food  was  terrible,  the  sani- 
tary conditions  were  worse,  and  many 
of  us  became  rather  ill.  Hepatitis 
spread  throughout  the  camp,  beriberi, 
and  other  afflictions  that  go  with  that 
kind  of  very  bad  sanitary  conditions. 

Approximately  11  months  later  the 
24  of  us  were  returned.  We  came  back 
to  the  same  room  that  we  left  early  in 
December  1972. 

Of  course,  it  was  a  great  return  and 
one  that  meant  a  great  deal  to  all  of 
us  again  to  be  back  together. 

I  was  designated  the  room  chaplain 
in  our  room,  mainly  because  of  the 
fact  that  I  had  attended  a  boys'  board- 
ing school  where  we  went  to  chapel 
every  day,  and  to  the  Naval  Academy 
where  we  went  to  church  every 
Sunday,  not  that  I  was  either  more  or 
less  religious  than  my  cellmates. 

The  week  before  Christmas  our 
senior  ranking  officer  told  the  camp 
commander  that  we  wanted  to  have  a 
Bible  with  which  we  could  conduct  our 
Christmas  service.  The  camp  com- 
mander explained  to  our  senior  rank- 
ing officer  that  there  were  no  Bibles  in 
North  Vietnam  so  we  could  not  have 
one. 

Approximately  2  days  before  Christ- 
mas, much  to  the  surprise  of  all  of  us, 
the  camp  commander  came  into  our 
room  and  said  "We  have  one  Bible.  We 
have  found  one  Bible  in  Hanoi  and 
you  can  designate  one  person  to  copy 
from  it  for  15  minutes." 

I  then  went  outside  the  cell,  was 
shown  the  Bible,  which  happened  to 
be  a  King  James  version  of  the  Bible, 
and  a  very  old  Bible,  and  given  pencil 
and  paper,  which  we  did  not  normally 
have,  and  I  copied  as  rapidly  as  possi- 
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ble  different  parts  of  Matthew,  Mark, 
Luke,  John  to  take  appropriate  pas- 
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tives  to  know  that  such  miracles  rarely 
happen.  Positive  changes  many  times 


public  schools  but  advance  the  cause 
of  individual  freedom. 


In    1962,   the   U.S.   Supreme   Court 
outlawed  school  prayer  as  a  violation 


4518 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1984 


March  5,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4519 


ble  different  parts  of  Matthew,  Mark. 
Luke.  John  to  take  appropriate  pas- 
sages of  the  nativity  story. 

We  were  blessed  in  our  room  to  have 
in  our  cell  a  former  glee  club  and  choir 
director  from  the  Air  Force  Academy. 
Maj.  Quincy  Collins.  And  we  had  a 
four-man  choir  which  was  very  excel- 
lent. The  format  for  our  Christmas 
service  that  evening,  on  the  night 
before  Christmas,  was  that  I  would  say 
various  selections  from  the  Christmas 
story,  followed  by  the  appropriate 
Christmas  carol  sung  by  our  very  fine 
choir. 

Contrary  to  popular  belief,  it  was 
very  cold  that  night.  It  gets  cold  in 
North  Vietnam  in  the  wintertime.  We 
were  not  well  clothed  and  our  cell  was 
dimly  lit  by  light  bulbs  that  shone  24 
hours  a  day  in  rather  dim  fashion. 

As  our  church  service  began  and  pro- 
gressed it  was  dark  and  it  was  cold  and 
as  I  came  to  the  point  of  the  story 
where  the  actual  birth  of  Christ  is  de- 
scribed, the  choir  then  sang  that  most 
beautiful  of  carols,  "Silent  Night.  Holy 
Night." 

As  I  looked  around  the  cell  at  my 
fellow  prisoners  I  saw  on  their  faces 
tears  coming  down  their  cheeks,  men 
barely  able  to  stand  because  of  their 
afflictions,  with  their  bearded  faces, 
and  their  emaciated  bodies.  But  they 
were  crying  not  because  they  were  sad 
or  felt  self-pity.  They  were  crying  be- 
cause for  the  first  time  in  the  case  of  a 
couple  of  men  there  in  8  years  they 
were  able  to  celebrate  the  holiest  of 
holy  days  together  with  their  fellow 
prisoners  and  join  together  in  prayer. 

I  am  convinced  that  if  Americans 
can  pray  in  a  prison  cell  halfway 
around  the  world,  that  young  Ameri- 
cans should  be  allowed  to  pray  inside 
of  our  schools. 

I  would  ask  you  in  closing  if  you 
would  join  me  in  prayer  and  stand,  if 
you  would,  please. 

Our  Father,  we  ask  your  blessings  on 
the  efforts  of  millions  of  Americans 
throughout  this  Nation.  We  come 
from  all  parts  of  this  great  land, 
north,  south,  east,  and  west,  men  and 
women,  all  races,  all  colors,  all  creeds, 
united  in  the  pursuit  of  our  common 
goal:  the  return  of  the  free  acknowl- 
edgment of  God  in  our  schools. 

This  great  Nation,  the  noblest  exper- 
iment ever  conceived  by  the  minds  of 
man,  is  a  direct  result  of  your  divine 
guidance,  without  which  our  history 
of  past  achievements  could  not  have 
been  written,  and  our  destiny  of 
future  greatness  would  not  be  possible. 

A  beacon  is  shining  brightly 
throughout  America,  one  which 
cannot  and  must  not  be  dimmed.  Let 
us  go  forward  in  this  noble  cause,  the 
restoration  of  prayer  in  school,  and 
with  your  help  we  shall  not  fail. 
Amen. 

Mr.  VOLKMER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  McCAIN.  I  yield  to  the  gentle- 
man. 

Mr.  VOLKMER.  As  one  who  sup- 
ports voluntary  prayer,  I  wish  to  com- 
mend the  gentleman  for  his  remarks, 
and  I  also  wish  to  commend  the  full 
House  to  study  the  remarks  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
who  started  this  special  order.  Also  to 
study  the  proposal  of  our  former,  now 
deceased  Senator.  Everett  McKinley 
Dirksen. 

That  was  all  I  wished  to  say  and  I 
commend  the  gentleman  for  his  re- 
marks 

Mr.  MONTGOMERY.  Will  the  gen- 
tleman yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  would  also 
like  to  take  this  opportunity  to  com- 
mend the  gentleman.  I  think  this  is  a 
great  way  to  end  this  session,  that  you 
know  best  about  prayer  and  how  it 
should  be  used. 

I  commend  the  gentleman.  It  was  a 
beautiful  statement. 

Mr.  McCAIN.  I  thank  the  gentleman 
from  Mississippi,  and  I  yield  back  the 
balance  of  my  time. 

•  Mr.  MacKAY.  Mr.  Speaker.  I  rise 
this  evening  in  support  of  a  constitu- 
tional amendment  to  permit  volun- 
tary, silent  prayer  in  our  public 
schools,  and  to  urge  the  House  leader- 
ship to  schedule  floor  action  on  such 
an  amendment  at  an  early  time. 

I  do  not  believe  that  our  Founding 
Fathers  intended  to  bar  God  from  our 
public  schools.  Clearly,  our  Constitu- 
tion was  designed  to  prevent  the  pre- 
scription of  a  specific  prayer  or  set  of 
religious  beliefs;  and  I  believe  rightly 
so.  But  many  school  districts  have 
overreacted  to  decisions  by  the  Su- 
preme Court  on  this  issue.  I  believe 
that  action  by  the  Congress  is  neces- 
sary to  eliminate  the  uncertainty  cre- 
ated by  those  court  rulings. 

The  Supreme  Court  has  not  barred  a 
moment  of  silent  prayer.  Indeed,  many 
States  have  subsequently  passed  laws 
establishing  such  a  time  for  silent 
prayer  during  the  schoolday.  Yet. 
other  States  fear  to  do  so  lest  they 
risk  court  action.  Further,  the  rulings 
have  been  interpreted  to  prohibit  the 
use  of  school  facilities  by  religious  or- 
ganizations. 

I  believe  a  constitutional  amend- 
ment is  necessary  to  assure  school  dis- 
tricts across  the  country  that  they  will 
not  be  the  target  of  litigation  should 
they  permit  silent  prayer  or  permit  a 
Bible  study  club  to  meet  in  a  class- 
room after  school. 

I  firmly  believe  that  our  Founding 
Fathers  intended  the  Constitution  to 
be  neutral  on  the  subject  of  religion.  I 
believe  that  an  amendment  permitting 
silent  prayer  in  a  noncoercive  fashion, 
and  which  would  permit  religious  ex- 
tracurricular groups  the  same  access 
to  public  facilities  given  to  political  or 
social  clubs,  will  help  clarify  and  reaf- 


firm the  Constitution's  neutrality  on 
this  issue. 

Mr.  Speaker,  no  public  body  should 
be  permitted  to  write  a  prayer.  No 
public  official  should  be  permitted  to 
mandate  the  recitation  of  a  prayer  he 
selects.  Nor  should  the  Constitution  be 
construed  to  ban  religious  beliefs— or 
prayer— by  individuals. 

The  danger  in  school  prayer  comes 
not  from  religion;  but  from  the  intimi- 
dation and  coercion  that  comes  from 
imposing  a  specific  power  or  religious 
belief  on  young  people  at  a  time  when 
peer  pressure  is  perhaps  the  most  pow- 
erful force  in  their  lives. 

The  right  to  pray  silently,  or  to 
choose  not  to,  coerces  no  one.  It  calls 
no  child's  particular  religious  views 
into  question.  Such  a  right,  if  granted 
specifically  by  the  Constitution,  does 
not  threaten  any  other  right.  That  is 
the  test  which  must  be  applied  when 
seeking  to  amend  our  Constitution.  It 
is  why  I  support  an  amendment  per- 
mitting silent  prayer,  but  would 
oppose  one  calling  for  the  recitation  of 
a  prayer  chosen  by  a  public  official  or 
public  body.  No  public  official  should 
be  permitted  the  opportunity  to  desig- 
nate the  correct  prayer.  That  is  when 
the  rights  of  others  are  threatened. 

The  Constitution  must  never  be  used 
to  take  away  the  rights  of  Americans— 
either  to  pray,  or  to  choose  not  to.» 
•  Mr.  GOODLING.  Mr.  Speaker.  I 
rise  in  support  of  a  constitutional 
amendment  returning  voluntary 
prayer  to  our  public  schools. 

I  have  studied  the  Constitution  in 
great  detail  and  at  no  point  can  I  find 
any  intent  on  the  part  of  that  docu- 
ment's framers  that  could  have  in- 
spired the  Supreme  Court  Justices  to 
declare  the  daily  recitation  of  prayer 
by  our  Nation's  schoolchildren  uncon- 
stitutional. I  find  words  prohibiting 
the  Government  from  establishing  re- 
ligion, and  I  understand  and  support 
their  intentions.  But.  Mr*  Speaker,  I 
also  find  words  that  oppose  any  re- 
striction on  the  free  exercise  -of  reli- 
gion—and isn't  that  what  the  Supreme 
Court  has  done  and  the  Congress  sup- 
ported through  its  inaction?  Have  we 
not  restricted  the  exercise  of  religion 
in  our  Nation's  schools? 

Mr.  Speaker,  surely  we  cannot,  in 
good  conscience,  deny  to  our  Nation's 
children  the  privilege  of  opening  their 
day  with  prayer  when  we  reserve  that 
right  for  ourselves  in  this  body  of  Con- 
gress. 

And  you  may  ask  why  there  is  a 
need  to  return  prayer  to  schools.  You 
may  ask,  "Will  this  solve  all  of  the 
problems  confronting  our  Nation's 
schools?  Will  students  automatically 
behave  better,  perform  better  aca- 
demically?" I  would  be  foolish  to  guar- 
antee that  these  changes  will  rapidly 
take  place.  I  taught  too  many  years  in 
our  public  school  system  and  worked 
too  long  in  the  House  of  Representa- 


tives to  know  that  such  miracles  rarely 
happen.  Positive  changes  many  times 
come  slowly.  But  I  do  know  one  thing: 
there  is  presently  a  lack  of  moral  di- 
rection among  our  Nation's  schoolchil- 
dren. Too  often  the  lessons  children 
learn  at  home  and  at  church  are  easily 
forgotten  once  they  enter  the  school 
environment  and  come  under  the  in- 
fluence of  their  classmates.  Is  it  so 
hard  to  believe  that  a  moment  of 
silent  meditation,  a  moment  of  prayer 
at  the  start  of  each  schoolday  could 
serve  to  remind  students  of  the  values 
that  they  bring  with  them  from  their 
homes  and  assist  them  in  maintaining 
such  values  in  the  school  setting? 

Is  it  so  hard  to  believe  that  this,  in 
turn,  could  provide  the  type  of  moral 
direction  that  students  need  in  order 
to  resist  the  temptations  of  drugs,  al- 
cohol, and  other  inappropriate  behav- 
iors? 

A  moment  of  silence,  a  minute  of 
prayer  could  add  to  each  student's  day 
the  order  he  or  she  needs  to  accom- 
plish the  day's  tasks,  to  perform  well 
academically,  and  to  be  the  type  of 
caring,  responsible  citizen  who  contrib- 
utes to  a  fair  and  just  society. 

I  urge  my  colleagues  on  the  House 
Judiciary  Committee  to  bring  a  consti- 
tutional amendment  permitting  volun- 
tary prayer  in  our  Nation's  schools 
before  the  entire  House  of  Represent- 
atives for  consideration  at  the  earliest 
possible  date.  Until  that  time,  those  of 
us  who  know  the  importance  of  reli- 
gious belief  have  a  special  responsibil- 
ity to  demonstrate  through  our  own 
lives  the  strengths  and  benefits  that 
faith  can  bring.* 

•  Mr.  PAUL.  Mr.  Speaker,  we  have 
witnessed  in  the  last  few  months 
something  at  which  the  Founding  Fa- 
thers would  have  been  horrified— the 
unconstitutional  jailing  of  Christian 
fathers  whose  only  offense  was  to 
enroll  their  children  in  a  church-relat- 
ed school.  We  need  to  look  seriously 
not  only  at  this  specific  incident  but 
consider  what  it  portends  for  our  soci- 
ety. 

All  of  us  are  well  aware  that  thou- 
sands of  American  families  are  pulling 
their  children  out  of  public  schools, 
which  they  fear  are  threatening  their 
children's  physical  safety  and  corrupt- 
ing their  children's  moral  develop- 
ment. These  parents  are  enrolling 
these  children  in  what  has  become  a 
thriving  Christian  school  network. 
Many  of  these  schools  are  turning  out 
excellent  students  who  score  high  on 
standardized  tests  and  are  better 
equipped  for  college  than  their  public 
school  counterparts.  We  have  an  obli- 
gation to  address  the  concerns  of  these 
parents  and  to  ponder  what  we  can  do 
to  help. 

It  is  encouraging  that  we  have 
before  us  the  opportunity  to  take  two 
very  positive  steps— steps  which  will 
not  only  improve  the  quality  of  the 


public  schools  but  advance  the  cause 
of  individual  freedom. 

First,  we  can  restore  to  our  public 
schools  the  right  of  our  children  to 
pray  in  them.  I  am  in  complete  sympa- 
thy with  parents  who  feel  that  the 
schools  are  eroding  the  biblical  values 
they  are  trying  to  instill  in  their  chil- 
dren, replacing  those  values  with  a 
secular  relativism  that  is  directly  anti- 
thetical to  them.  These  parents  yearn 
for  redress  of  this  imbalance,  and 
prayer  would  be  a  big  step  in  that  di- 
rection. It  occurs  to  me  that  we  had 
prayer  in  our  public  schools  for  dec- 
ades-decades which  were  among  the 
most  productive  in  our  history.  It  is 
time  once  again  that  we  allowed  our 
children  to  pray  in  their  classrooms. 

It  strikes  me  as  ironic  that  those 
who  call  themselves  civil  libertarians 
have  been  in  the  forefront  of  the  fight 
against  school  prayer,  since  school 
prayer,  it  would  seem  to  me,  is  nothing 
more  or  less  than  the  free  exercise  of 
religion,  which  is  itself  protected  by 
the  first  amendment. 

But  even  more  ironic  is  the  fact  that 
these  same  so-called  civil  libertarians 
have  also  been  in  the  forefront  of  the 
fight  to  keep  all  religious  observances 
out  of  public  places  like  our  schools. 
After  all,  if  the  first  amendment  does 
not  apply  to  public  places,  then  it  has 
no  meaning  at  all. 

But  here  too  we  have  a  chance  to 
correct  this  violation  of  the  Constitu- 
tion. There  are  before  Congress  sever- 
al bills  that  would  once  again  provide 
equal  access  to  school  facilities  for  stu- 
dents who  voluntarily  wish  to  assem- 
ble during  noninstructional  time  for 
religious  study  and  prayer. 

This,  too,  seems  to  me  to  be  a  clear- 
cut  first  amendment  issue,  ajid  it  will 
be  fascinating  to  see  to  what  lengths 
critics  will  go  to  attack  it. 

Finally,  I  would  urge  those  friends 
of  public  schools— those  who  fear  that 
such  reforms  as  tuition  tax  credits 
would  result  in  millions  of  children 
fleeing  the  public  schools— to  begin  to 
address  the  reasons  that  parents  are 
taking  their  children  out  of  the  public 
schools  and  putting  them  in  private 
schools. 

There  are  very  good  reasons  that 
these  parents  are  opting  for  private 
school?— and  restoring  the  free  exer- 
cise of  religion  in  public  schools  might 
be  the  best  thing  to  happen  to  public 
education  in  our  lifetimes.* 
•  Mr.  LENT.  Mr.  Speaker,  over  200 
years  ago,  our  forefathers  came  to 
America  in  search  of  freedom— the 
freedom  to  practice  personal  beliefs  as 
they  saw  fit.  This  freedom  is  part  of 
the  basic  fiber  of  America,  a  freedom 
which  makes  our  Nation  the  envy  of 
the  world. 

I  come  before  this  distinguished 
body  today  to  join  my  colleagues  in  an 
effort  to  recognize  the  importance  of 
this  issue  and  to  insure  its  vital  role  in 
our  society. 


In  1962,  the  U.S.  Supreme  Court 
outlawed  school  prayer  as  a  violation 
of  separation  of  church  and  state. 
Since  then,  23  States  have  authorized 
a  period  of  silence  for  prayer  or  medi- 
tation. Subsequent  court  challenges 
have  tested  and  overturned  numbers 
of  these  State  laws.  And  now  the 
moment  of  silence  is  threatened  to  be 
banished  from  our  schools. 

New  York  State  law  gives  teachers 
the  option  of  holding  a  short  period  of 
silent  meditation.  Many  school  dis- 
tricts in  the  Fourth  Congressional  Dis- 
trict which  I  represent  begin  the  day 
with  a  such  an  observance.  This  period 
of  silence  takes  less  than  30  seconds!  It 
is  up  to  each  individual  student  as  to 
how  he  or  she  uses  that  period— for 
prayer  or  meditation.  No  one  is  forced 
to  pray,  and  no  religion  is  promoted 
above  others. 

A  simple  moment  of  reflection  fos- 
ters spiritual  well-being,  character,  in 
our  youth.  It  helps  the  children  start 
the  day  on  a  proper  note.  Here  in  the 
House  of  Representatives,  it  has  been 
a  time-honored  tradition  to  begin  each 
work  day  with  a  short  prayer.  But  our 
children  are  denied  the  same  opportu- 
nity. 

I  join  my  colleagues  today  to  send  a 
message  loud  and  clear  that  Ameri- 
cans—and we  in  the  House  of  Repre- 
sentatives—support the  right  to  retain 
the  moment  of  silence  in  our  public 
schools.  These  beliefs  have  been 
passed  on  from  generation  to  genera- 
tion and  have  helped  to  make  America 
the  great  Nation  it  is  today.  Let  us  see 
to  it  that  this  tradition  continues  to 
play  an  important  role  for  America's 
future  generations.  Thank  you.# 
•  Mr.  SHUMWAY.  Mr.  Speaker.  I  am 
pleased  to  have  this  opportunity  to  ex- 
press my  strong  support  for  a  constitu- 
tional amendment  allowing  voluntary 
prayer  in  the  public  schools,  and  I  ap- 
preciate the  efforts  of  my  colleagues 
in  arranging  this  historic  special  order. 

Twenty  years  have  passed  since  the 
Supreftie  Court's  decision  in  Engel 
against  Vitale  which  outlawed  public 
school  prayer.  However,  the  problem 
is  no  less  real  today  than  it  was  at  the 
time  of  that  decision.  Last  September, 
a  Gallup  poll  indicated  that  81  percent 
of  the  American  people  favor  the  suc- 
cessful implementation  of  the  volun- 
tary prayer  amendment  to  the  Consti- 
tution. Nine  resolutions  are  pending 
before  the  Congress  to  facilitate  such 
an  amendment  and,  as  a  sponsor 
myself,  I  am  pleased  that  the  effort 
enjoys  bipartisan  support. 

As  the  President  asked  in  his  State 
of  the  Union  Address,  is  it  not  ironic 
that  we  in  Congress  begin  each  legisla- 
tive day  with  a  prayer  yet  the  Nation's 
children  are  denied  such  an  opportuni- 
ty? I  believe  the  most  effective  way  to 
address  this  longstanding  problem  is 
the  passage  of  legislation  providing  for 
the  needed  constitutional  amendment. 
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In  light  of  the  overwhelming  public 
support  for  voluntary  prayer  in  the 
public  school.  I  have  no  doubt  that 


community.  We  can  accomplish  this 
through  a  school-prayer  amendment- 
allowing    the    people    through    their 


prayer  should  be  passed  as  soon  as 
possible  thereby  reflecting  the  wishes 
of  81  percent  of  the  American  people. 
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Our  Nation  was  founded  on  the  prin- 
ciples of  religion.  We  open  our  daily 
congressional  session  with  prayer,  auid 


error  because  it  refuses  to  admit  there 
is  any  value  to  the  common  divine  de- 
nominator  of   all    religion.    This   ex- 


Indeed  we  owe  this  very  expression  to 
Jefferson. 
But  Jefferson   also   knew  what  we 
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In  light  of  the  overwhelming  public 
support  for  voluntary  prayer  in  the 
public  school,  I  have  no  doubt  that 
such  an  amendment  would  meet  with 
enthusiastic  ratification.* 


D  0850 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  this  special  order  is  indeed 
special— we  are  talking  about  perhaps 
one  of  the  most  important  and  mean- 
ingful parts  of  life  and  a  way  of  living 
for  the  vast  majority  of  Americans  of 
many  religious  beliefs.  We  are  talking 
about  an  activity  from  which  we  draw 
strength,  and  courage,  and  ask  for 
guidance— just  as  our  forefathers 
asked  for  guidance  and  from  which 
they  found  the  strength  and  foresight 
to  bring  forth  this  great  Nation. 

Unfortunately,  we  are  talking  about 
prayer  because  of  misguided  court  de- 
cisions that  have  removed  prayer  from 
our  public  schools  and  because  of  lead- 
ership in  this  House  that  has  refused 
to  allow  this  issue  to  be  freely  debated 
and  voted  upon. 

Several  of  my  eloquent,  knowledgea- 
ble colleagues  have  preceded  me 
during  this  special  order  about  the  his- 
torical constitutional  and  legal  back- 
ground of  the  school-prayer  issue.  I 
want  to  thank  them  for  some  wonder- 
ful speeches,  for  raising  some  essential 
points,  and  for  some  very  inspiring 
words  of  wisdom. 

But  perhaps  the  most  important 
point  is  the  overwhelming  support  the 
American  people  have  for  voluntary 
prayer  in  our  public  schools.  Nation- 
wide, independent  polls— most  recently 
a  Gallup  poll— showing  overwhelming 
support  for  allowing  students  to  pray 
and  for  amending  the  Constitution  to 
insure  they  are  not  denied  the  oppor- 
tunity to  express,  voluntarily,  their  re- 
ligious beliefs  and  ideals  in  schools. 

This  year  I  included  a  question  on 
school  prayer  in  my  annual  district- 
wide  questionnaire.  And  as  has  been 
the  case  in  national  opinion  polls,  the 
people  in  my  district  overwhelmingly 
want  Nebraska  children  to  have  the 
opportunity  to  start  their  day  with 
prayer. 

The  response  I  got  to  the  school- 
prayer  question  was  really  not  at  all 
surprising.  For  the  nearly  10  years  I 
have  served  in  this  body,  school  prayer 
has  generated  a  steady  stream  of  mail 
and  has  been  a  constant  concern  of  my 
constituents.  Why,  they  ask,  will  not 
this  representative  body  work  the  will 
of  the  people? 

What  they  want  is  the  chance  to 
decide  this  issue  for  themselves.  And  I 
agree  with  them  wholeheartedly.  This 
issue  does  not  belong  on  the  court 
dockets  nor  in  the  hands  of  Federal 
bureaucrats.  Concerned  parents,  inter- 
ested citizens,  conscientious  teachers, 
and  local  religious  leaders  want— and 
should  have— the  chance  to  decide  on 
school-prayer  policy  that  reflects  their 


community.  We  can  accomplish  this 
through  a  school-prayer  amendment- 
allowing  the  people  through  their 
State  legislatures  to  decide  the  issue. 

Toward  this  objective,  I  was  an  origi- 
nal cosponsor  when  the  school-prayer 
amendment  endorsed  by  President 
Reagan  was  reintroduced  early  in  this 
Congress.  And  I  have  signed  the  dis- 
charge petitions  in  an  effort  to  do  ev- 
erything within  my  power  to  get  this 
issue  out  onto  the  floor.  I  want  to  urge 
my  colleagues  who  have  not  already 
done  so  to  do  the  same. 

And  I  want  to  thank  the  organizers 
of  this  very  special  order— perhaps  the 
right  people  are  listening.* 
•  Mr.  RITTER.  Mr.  Speaker,  today 
the  House  of  Representatives  is  dis- 
cussing voluntary  school  prayer.  I  feel 
that  Congress  should  take  all  steps 
necessary  to  see  that  this  matter  re- 
ceives early  consideration  and  legisla- 
tion is  successfully  passed  into  public 
law.  I  urge  my  colleagues  to  support 
legislation  to  bring  back  voluntary 
prayer  in  our  public  schools. 

Voluntary  school  prayer  is  a  com- 
pletely acceptable  activity  for  our 
public  schools  to  engage  in.  The  U.S. 
Congress  begins  each  day  with  a 
prayer:  why  should  not  our  children? 
School  prayer  existed  for  many  years 
before  Madalyn  Murray  O'Hair  led  a 
crusade  to  remove  prayer  from  the 
schools.  Her  young  son  who  helped 
her  has  since  completely  reversed  him- 
self. If  participation  is  voluntary,  I  see 
no  problem  with  having  the  option 
exist  for  those  who  choose  to  exercise 
it.  Why  not  give  schoolchildren  an  op- 
portunity to  recognize  a  higher  order 
who  stands  for  so  much  that  is  good  in 
our  lives. 

I  have  been  a  long-time  supporter  of 
reinstating  this  option  and  will  contin- 
ue to  be  in  the  future.  I  believe  the 
time  has  come  to  allow  God  back  into 
our  classrooms  and  to  encourage  the 
traditional  and  family  values  upon 
which  this  great  Nation  was  founded. 

I  have  cosponsored  legislation  call- 
ing for  a  constitutional  amendment  to 
reinstate  voluntary  school  prayer  and 
I  will  do  all  I  can  to  press  for  its  early 
enactment. 

It  is  important  that  we  here  in  Con- 
gress protect  the  rights  of  all  our  citi- 
zens, therefore  how  can  we  ignore  the 
basic  rights  of  our  children  regarding 
the  freedom  to  pray. 

In  recent  polls  81  percent  of  Ameri- 
cans want  prayer  to  be  a  part  of  their 
childrens'  public  education  but  be- 
cause of  the  Supreme  Courts  grossly 
misinterpreted  view  of  the  establish- 
ment clause  of  the  first  amendment 
which  states  that,  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the 
free  exercise  there  of,"  for  20  years 
our  children  have  been  without  this 
important  part  of  their  daily  school 
activities.  Hence  I  believe  the  amend- 
ment    promoting     voluntary     school 


prayer  should  be  passed  as  soon  as 
possible  thereby  reflecting  the  wishes 
of  81  percent  of  the  American  people. 
Thank  you.« 

•  Mr.  QUILLEN.  Mr.  Speaker,  I  wel- 
come this  opportunity  to  join  many  of 
my  colleagues  in  this  prayer  vigil  re- 
questing that  we  be  afforded  the  op- 
portunity to  vote  on  a  constitutional 
amendment  to  allow  voluntary  prayer 
in  public  schools. 

I  am  a  cosponsor  of  the  President's 
proposal.  House  Joint  Resolution  100, 
and  have  also  signed  the  discharge  pe- 
tition to  bring  this  amendment  to  the 
House  floor  for  a  vote.  Since  my 
swearing  in  as  a  Member  of  the  House 
in  1963  to  this  day  I  have  supported 
such  a  constitutional  amendment. 

Every  day  this  House  meets,  the  ses- 
sion opens  with  a  prayer.  Nearly  every 
President  since  Washington  has  pro- 
claimed a  day  of  public  prayer  and 
thanksgiving.  We  acknowledge  God  in 
our  national  anthem  and  in  the  Pledge 
of  Allegiance.  Our  coins  proclaim:  "In 
God  We  Trust."  We  are  a  religious 
people  whose  public  institutions  pre- 
suppose a  Supreme  Being.  And  yet,  be- 
cause of  judicial  misconstruing  of  law, 
our  children  are  denied  the  opportuni- 
ty to  begin  each  school  day  with  vol- 
untary prayer.  Because  of  this,  I  be- 
lieve it  is  high  time  for  the  Congress 
to  respond  to  the  clearly  expressed 
desire  of  the  American  people  and  to 
use  the  means  provided  by  the  Consti- 
tution. 

The  amendment  I  support  will 
remove  the  prohibition  of  school 
prayer  created  by  the  Supreme  Court 
and  allow  prayer  back  in  our  public 
schools.  The  amendment  also  express- 
ly affirms  the  right  of  anyone  to  re- 
frain from  prayer.  The  amendment 
will  permit  local  communities  to 
decide  for  themselves  whether  volun- 
tary prayer  should  be  allowed  in  their 
public  schools  and  it  will  allow  individ- 
uals to  decide  whether  they  wish  to 
participate  in  prayer. 

Mr.  Speaker,  the  Founding  Fathers 
who  wrote  the  first  amendment  to  the 
Constitution  did  not  intend  that  it 
would  be  misconstrued  to  forbid  public 
prayer.  The  Founding  Fathers  opened 
each  session  of  the  Constitutional 
Convention  with  a  prayer.  We  do  like- 
wise here  in  the  House  of  Representa- 
tives. Why  can  we  not  permit  the  same 
opportunity  to  our  children  in  our 
public  schools?* 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  today  in  support  of  leg- 
islation to  permit  prayer  in  our  public 
schools.  In  every  Congress  since  the 
94th  I  have  sponsored  a  constitutional 
amendment  to  remove  the  present 
prohibition  on  prayer  in  the  schools.  I 
feel  that  this  legislation  is  in  the  best 
tradition  of  our  country,  which  has 
always  placed  emphasis  on  spiritual 
values. 


Our  Nation  was  founded  on  the  prin- 
ciples of  religion.  We  open  our  daily 
congressional  session  with  prayer,  and 
yet  our  children  are  prohibited  from 
praying  voluntarily  in  school.  The  pro- 
hibition on  voluntary  prayer  flies  in 
the  face  of  our  constitutional  history, 
scholarly  constitutional  analysis,  and 
the  will  of  the  majority  of  Americans. 

Throughout  the  year  I  receive  more 
letters  daily  in  favor  of  school  prayer 
than  on  any  other  issue.  Clearly,  the 
American  people  desire  their  children 
to  have  the  opportunity  to  express 
their  spiritual  beliefs  in  the  classroom. 
Voluntary  prayer  would  allow  children 
to  express  their  faith  in  God  without 
forcing  their  views  on  the  other  stu- 
dents. 

I  urge  my  colleagues  to  join  me  in 
passing  legislation  to  permit  our  chil- 
dren to  pray  at  school.  Let  us  not 
allow  this  body  to  stand  in  the  way  of 
upholding  that  basic  right  from  our 
children.  The  following  is  the  text  of 
my  bill  on  school  prayer,  House  Joint 
Resolution  288: 

H.J.  Res.  288 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein/.  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States: 
"Article— 

"Section  1.  Nothing  contained  in  this 
Constitution  shall  abridge  the  right  of  per- 
sons lawfully  assembled,  in  any  public  build- 
ing which  is  supported  in  whole  or  in  part 
through  the  expenditure  of  public  funds,  to 
participate  in  voluntary  prayer. 

"Sec  2.  This  article  shall  be  inoperative 
unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several 
States  within  seven  years  from  the  date  of 
its  submission  to  the  States  by  the  Con- 
gress.".* 

•  Mr.  KEMP.  Mr.  Speaker,  it  is  easy 
to  misunderstand  the  intent  of  the 
prayer  amendment.  Some  speak  as  if  it 
represented  an  extreme  position.  But 
in  fact  this  amendment  steers  between 
the  extremes.  The  true  purpose  is  to 
restore  balance  to  the  question  as  to 
how  this  Nation's  public  schools 
should  treat  religion  and  in  no  way 
forces  anyone  to  violate  their  con- 
science. 

The  extreme,  on  the  one  hand,  are 
those  people  who  are  sectarians.  "They 
would  force  everyone  to  recite  some 
text  which  is  accepted  by  their  par- 
ticular religious  persuasion.  But  this 
extreme  would  violate  that  part  of  the 
first  amendment  which  forbids  Con- 
gress to  pass  any  law  establising  a  reli- 
gion. As  between  religious  faiths,  all 
government  in  America  must  remain 
neutral. 

The  other  extreme  is  to  deny  any  ac- 
knowledgment of  the  Supreme  Being 
in  the  schools.  This  is  the  opposite 


error  because  it  refuses  to  admit  there 
is  any  value  to  the  common  divine  de- 
nominator of  all  religion.  This  ex- 
treme violates  at  least  the  spirit,  and 
perhaps  the  letter,  of  the  other  part  of 
the  first  amendment  prohibiting  Con- 
gress from  interfering  with  the  free 
exercise  of  religion. 

Our  tradition  in  America  from  the 
generation  of  the  founders  until  today 
is  to  steer  clear  of  the  two  extremes,  to 
avoid  any  preference  for  one  religion 
over  another  on  the  one  hand,  but  also 
to  avoid  denying  all  religion  on  the 
other  hand. 

This  all  night  vigil  and  special  order 
is  an  extraordinary  event  and  I  con- 
gratulate the  men  and  women  who 
have  participated.  They  have  focused 
attention  on  the  values  so  inextricably 
linked  to  the  freedom  and  prosperity 
of  our  Nation. 

We  sometimes  forget  that  the  basic 
law  of  the  United  States  in  our  code  of 
laws  is  the  Declaration  of  Independ- 
ence. Four  times  the  Declaration  ap- 
peals to  God. 

First,  in  proclaiming  that  the  law  of 
"nature's  God"  entitles  Americans  to 
have  their  own  government. 

Second,  in  stating  that  the  inalien- 
able rights  of  all  human  beings  come 
from  "their  Creator." 

Third,  in  swearing  by  the  "Supreme 
Judge  of  the  World"  that  the  inten- 
tions of  the  revolution  are  just. 

And  fourth,  in  pledging  everything 
the  American  people  have  under  the 
protection  of  "Divine  providence." 

Even  more  directly  to  the  point,  the 
third  organic  law  in  the  United  States 
Code— preceding  the  first  amend- 
ment—is the  Northwest  Ordinance  of 
1787.  Article  III  of  the  ordinance  says 
in  a  nutshell  everything  we  have  been 
saying  here  today.  "'Religion,  morality, 
and  knowledge  being  necessary  to 
good  government  and  the  happiness  of 
mankind,  schools  and  the  means  of 
education  shall  forever  be  encour- 
aged." 

If  our  organic  law  says  that  religion 
is  part  of  the  happiness  of  mankind 
which  all  men  are  entitled  to  pursue, 
and  connects  religion  with  the  Na- 
tion's schools,  it  makes  no  constitu- 
tional sense  at  all  to  preclude  students 
from  praying.  The  first  amendment  is 
an  essential  part  of  our  Constitution, 
but  it  did  not  repeal  the  Declaration 
of  Independence.  It  did  not  repeal  the 
Northwest  Ordinance. 

I  would  like  to  point  out  that  that 
same  Jefferson  who  wrote  the  Decla- 
ration and  helped  write  the  Ordinance 
also  wrote  the  Virginia  bill  for  reli- 
gious freedom.  In  fact,  it  was  Jefferson 
who  also  demanded  that  the  first 
amendment  to  guarantee  religious  lib- 
erty be  added  to  the  Constitution  as 
part  of  a  bill  of  rights.  More  than  any 
other  founder,  perhaps,  Jefferson  in- 
sisted that  there  be  a  "wall  of  separa- 
tion    between     church     and     state." 


Indeed  we  owe  this  very  expression  to 
Jefferson. 

But  Jefferson  also  knew  what  we 
sometimes  forget:  That  we  cannot 
have  faith  in  human  rights— or  civil 
rights— without  belief  in  the  Supreme 
Being  who  gives  those  rights  to  us. 

For  that  reason  he  once  wrote,  "Can 
the  liberties  of  a  nation  be  thought 
secure  when  we  have  removed  their 
only  firm  basis,  a  conviction  in  the 
minds  of  the  people  that  these  liber- 
ties are  of  the  gift  of  God?  That  they 
are  not  to  be  violated  but  with  his 
wrath?" 

And  let  me  ask  Jefferson's  question 
very  frankly:  Unless  we  acknowledge  a 
Supreme  Being,  what  other  reason  can 
any  of  us  give  that  will  prevent  Gov- 
ernment from  taking  away  our  human 
rights  and  freedoms— particularly  that 
freedom  of  religion  that  the  oppo- 
nents of  this  amendment  themselves 
say  is  so  valuable?  If  young  students 
are  not  taught  to  understand  why 
their  democracy  came  into  existence 
and  why  it  must  continue  to  strive  for 
the  goals  of  equality  and  liberty,  are 
we  not  taking  an  enormous  risk  that 
all  our  freedoms  will  be  threatened 
some  day  in  the  future?  Can  Chris- 
tians, can  Jews,  afford  the  risk  of  a 
government  whose  leaders  refuse  to 
recognize  a  Supreme  Being?  Our 
founders  thought  that  risk  was  unac- 
ceptable. They  provided  equally  for 
recognition  of  the  Divinity  as  the 
other  half  of  their  adamant  refusal  to 
prefer  any  religion  over  another. 
These  are  two  sides  of  the  same  coin, 
and  I  believe  that  the  position  of  deny- 
ing children  the  right  to  acknowlege 
God  in  school  amounts  to  just  as 
much  of  a  danger  to  religious  freedom 
as  the  opposite  error,  preferring  one 
religion  to  another. 

Extremism  that  has  become  respect- 
able is  still  extremism. 

President  Franklin  Roosevelt  was 
possibly  our  greatest  liberal  President, 
but  he  was  not  an  extremist.  "Periodic 
attempts  to  deny  God  have  always 
come  and  will  always  come  to  naught," 
he  said,  "in  the  Constitution  and  in 
the  practice  of  our  Nations  is  the  right 
of  freedom  of  religion.  But  this  ideal, 
these  words,  presuppose  a  belief  and  a 
trust  in  God." 

This  amendment  allowing  those  stu- 
dents who  desire  it  to  have  the  right 
to  recognize  the  God  of  our  ideals,  is 
the  most  reasonable  and  moderate 
way  I  know  of  to  restore  the  balance 
between  recognizing  an  official  reli- 
gion and  prohibiting  religious  practice 
altogether. 

In  this  country,  political  silence  con- 
cerning a  Supreme  Being  is  simply  im- 
possible. Without  acknowledging  the 
Divinity,  our  institutions  collapse,  de- 
prived of  their  whole  basis.  Silence 
about  the  Supreme  Being  makes  it  im- 
possible to  say  why  our  rights  should 
not   be   taken   away   by   Government 
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itself.  Respect  for  human  rights  is  the 
result  of  respect  for  the  Divine  Cre- 
ator of  those  rights. 

The  civil  rights  movement  was  sus- 
tained, according  to  Martin  Luther 
King,  by  its  "conviction  that  the  uni- 
verse is  on  the  side  of  justice  •  •  • 
whether  we  call  it  an  unconscious 
process,  an  impersonal  Brahman,  or  a 
personal  being  of  matchless  power  and 
infinite  love,  there  is  a  creative  force 
in  this  universe  that  works  to  bring 
the  disconnected  aspects  of  reality 
into  a  harmonious  whole." 

Allowing  public  school  students  to 
pray  is  the  beginning  of  a  democratic 
process  that  ends  by  acknowledging 
the  human  and  civil  rights  of  all 
people,  everywhere  and  for  all  time. 

May  I  close  with  an  Old  Testament 
prayer.  Blessed  is  the  nation  whose 
God  is  the  Lord.* 

•  Mr.  ROGERS.  Mr.  Speaker,  over 
the  past  few  days,  weeks,  and  months, 
this  Congress  and  this  Nation  have 
continued  to  speak  out  against  a 
wrong  committed  by  the  highest  court 
in  our  land  over  20  years  ago.  That 
mistake  was  the  Supreme  Courts  deci- 
sion to  declare  the  rights  of  our  chil- 
dren to  pray  in  public  schools  as  un- 
constitutional. It  is  an  issue  that 
reaches  into  the  hearts  of  many  Amer- 
icans and  many  of  my  constituents  in 
the  fifth  district  of  Kentucky.  And  the 
outcome  of  our  current  debate  here  in 
the  Congress  will  surely  affect  the 
lives  of  all  our  children.  I  rise  today, 
Mr.  Speaker,  to  express  my  enthusias- 
tic support  for  the  constitutional 
amendment  offered  by  my  colleague 
from  Ohio  (Mr.  Kindness):  an  amend- 
ment that  would  restore  the  rights  of 
our  children  to  voluntarily  pray  in 
school. 

FYeedom  of  religion  is  guaranteed  by 
our  Constitution,  and  this  Nations  de- 
votion to  God  and  religious  principles 
has  become  a  fundamental  part  of  our 
heritage,  as  well  as  our  daily  lives.  We 
are  a  religious  people  and  that  fact  is 
reflected  every  day— we  acknowledge 
God  in  our  national  coinage,  our  na- 
tional anthem,  and  in  our  Pledge  of 
Allegiance.  Since  the  days  of  our  Na- 
tions  first  Constitutional  Convention, 
prayer  has  been  a  part  of  our  public 
assemblies.  Even  now,  this  House  of 
Representatives  begins  its  session 
every  day  with  a  prayer.  The  constitu- 
tionally granted  right  to  freely  express 
religious  beliefs  carries  great  meaning 
in  our  entire  public  life  and  that  in- 
cludes our  public  schools.  Certainly  if 
we  in  this  Chamber  are  allowed  to 
begin  our  workday  with  a  prayer,  our 
children  should  have  the  opportunity 
to  begin  their  schoolday  in  the  same 
manner. 

Our  people  place  great  emphasis  on 
the  need  for  our  children  to  exercise 
religious  beliefs,  and  on  the  firm  foun- 
dation that  our  children  derive  from 
such  activities.  Yet  while  I  do  feel  that 
our   families  and  churches  bear  the 


primary  responsibility  for  the  religious 
education  of  our  children,  there  is  no 
question  that  our  children  spend  most 
of  their  waking  hours  in  school.  If  we 
truly  believe  that  by  encouraging  our 
children  to  pray,  we  are  taking  better 
care  for  their  futures,  then  we  should 
not  allow  our  schools  to  remain  devoid 
of  this  form  of  religious  expression. 

I  sometimes  wonder  how  it  is  possi- 
ble for  a  child  to  grow  up  these  days 
staying  firmly  on  the  "straight  and 
narrow  path."  Our  children  certainly 
have  temptations  that  many  of  us 
never  had  when  we  were  growing  up. 
This  Nation  finds  itself  facing  high 
rates  of  drug  abuse,  teenage  alcohol- 
ism, teenage  pregnancy,  and  juvenile 
delinquency.  With  these  kinds  of  im- 
moral outlets  available,  it  is  no  wonder 
that  growing  up  to  live  properly  has 
become  more  and  more  difficult  for 
our  children.  By  permitting  our  chil- 
dren to  pray  in  schools,  we  help  them 
to  fight  these  temptations,  we  help 
them  to  raise  their  ethical  conscious- 
ness, we  help  them  to  help  themselves. 
What  better  way  to  see  to  the  needs 
and  futures  of  our  children  than  by  al- 
lowing them  to  voluntarily  pray  in 
school. 

Mr.  Speaker,  the  constitutional 
amendment  I  stand  in  support  of 
today  reflects  my  strong  belief  in  the 
rights  of  our  children  and  young 
adults  to  pray  in  schools,  but  let  me 
make  clear  my  equally  strong  belief 
that  no  person  should  be  required  to 
participate  in  any  organized  school 
prayer.  And  this  amendment  affirms 
and  protects  the  right  of  anyone  to  re- 
frain from  any  form  of  religious  ex- 
pression in  school.  This  amendment 
also  tells  the  communities  of  this 
Nation  and  of  my  Fifth  District  that 
they  can  determine  whether  to  permit 
prayer  in  their  schools.  And  if  those 
local  school  boards  decide  to  permit 
prayer,  then  this  amendment  tells  in- 
dividual parents  and  children  that 
they  may  decide  whether  or  not  to  ex- 
ercise that  right.  The  colleagues  I  join 
today  in  supporting  this  amendment 
want  no  part  in  forcing  children  to 
pray,  or  to  participate  in  a  particular 
religion,  or  to  participate  in  any  reli- 
gious expression  at  all.  However,  we  do 
want  our  children  to  be  able  to  volun- 
tarily participate  in  an  exercise  that 
may  be  a  vital  part  of  their  daily  lives. 

Since  the  day  I  was  elected  into  this 
great  body  of  Congress,  I  have  whole- 
heartedly supported  prayer  in  our 
schools;  because  I  believe  in  it,  the 
hundreds  of  constituents  who  have 
written  me  on  the  issue  believe  in  it, 
and  the  vast  majority  of  Americans  be- 
lieve in  it.  I  am  pleased  to  be  on  record 
as  a  cosponsor  of  this  constitutional 
amendment,  and  I  urge  this  body  to  at 
long  last  take  up  the  matter  and  re- 
store the  right  to  pray  in  our  schools. 
I  join  my  many  colleagues  and  many 
fellow  Americans  who  desire  the 
return   of   our   religious   freedoms.    I 


lend  my  fervent  support  for  passage  of 
this  constitutional  amendment,  and 
the  return  of  a  balanced  education 
which  we  will  insure  by  putting  prayer 
back  into  our  schools.* 
•  Mr.  YOUNG  of  Florida,  Mr.  Speak- 
er, our  Nation  was  founded  by  a  group 
of  brave  men  and  women  who  left 
their  homeland  in  Europe  and  risked 
their  lives  crossing  the  Atlantic  Ocean  in 
search  of  a  land  where  they  would  be 
free  to  worship  God.  Clearly,  the  free- 
doms of  religious  worship  and  prayer 
are  vital  parts  of  our  national  heritage 
and  even  the  slightest  denied  of  those 
rights  is  contrary  to  the  ideals  of  our 
Nation. 

The  U.S.  Supreme  Court,  however, 
ruled  in  1962  that  our  public  schools 
cannot  encourage  prayer.  That  ruling 
stands  today  and  is  the  basis  for  many 
students'  perception  that  they  are  not 
allowed  to  pray  in  school.  What  does  it 
do  to  our  children's  belief  in  God 
when  they  think  their  own  Govern- 
ment is  oppose  to  God.  religion,  and 
prayer? 

As  a  newly  elected  Member  of  Con- 
gress, the  first  legislation  I  introduced 
in  the  92d  Congress  was  an  amend- 
ment to  the  Constitution  reaffirming 
our  students'  basic  rights  to  voluntary 
prayer  in  the  public  schools.  Today,  I 
am  reintroducing  my  legislation  as  I 
have  done  in  each  of  the  seven  terms  I 
served. 

No  one  in  our  country  should  be 
forced  into  any  religious  observance, 
but  on  the  other  hand,  our  Nation's 
students  should  not  be  denied  the  op- 
portunity to  pray  in  school.  My 
legislation  does  not  seek  to  inject  gov- 
ernment into  religion.  It  simply  re- 
states the  principal  that  the  Govern- 
ment shall  not  prohibit  religious  prac- 
tices. 

My  home  State  of  Florida  permits  a 
period  of  silent  meditation  at  the  be- 
ginning of  the  school  day.  and  it  is  in- 
spirational to  be  there  and  see  stu- 
dents voluntarily  pray  to  God.  Numer- 
ous polls  show  that  the  American 
public  overwhelmingly  supports  our 
efforts  to  reaffirm  the  constitutional 
right  to  school  prayer. 

Religious  freedom  in  such  a  basic 
right  in  our  Nation,  that  our  coins  and 
currency  continue  to  bear  our  national 
motto,  "In  God  We  Trust, "  and  the 
Pledge  of  Allegiance  to  the  Flag  in- 
cludes the  words,  "Under  God. "  In  re- 
sponse to  a  1977  legal  challenge  to 
these  phrases,  I  introduced  legislation 
in  the  95th  Congress  to  reaffirm  our 
support  for  our  national  motto.  I  am 
reintroducing  this  legislation  today  be- 
cause our  national  motto  succinctly  re- 
flects our  continuing  support  for  free 
religious  worship. 

It  is  my  hope  that  the  leadership  of 
the  House  follows  the  lead  of  our  col- 
leagues in  the  Senate  and  s^edules 
legislation  guaranteeing  the  basic 
right    of    voluntary    prayer    in    our 


schools.  Our  Constitution  and  national 
motto  reflect  that  America  was  found- 
ed by  men  and  women  firmly  commit- 
ted to  the  freedom  of  religion.  If  we 
are  to  survive  as  a  nation,  we  must 
adhere  to  those  same  moral  principles 
that  have  transcended  our  long  and 
proud  history.* 


WORKER  EXPLOITATION  AND 
THE  RESURGENCE  OF  SWEAT- 
SHOPS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise 
today  to  focus  attention  on  the  very 
serious  and  increasingly  prevalent 
problem  of  worker  exploitation.  I  refer 
to  the  alarming  proliferation  of  sweat- 
shops in  our  Nation— sweatshops  in 
which  men  and  children,  but  mostly 
women,  work  long,  hard  hours  for  low 
pay  for  employers  who  are  violating, 
in  gross  fashion,  the  most  basic  and 
accepted  labor  laws  and  employee 
workplace  safety  standards. 

Such  exploitation  was  well  document- 
ed at  the  turn  of  the  century,  but  we  all 
thought  that  enforcement  of  Federal 
and  State  labor  laws  and  safety  stand- 
ards had  just  about  eliminated  this 
abomination.  In  fact,  by  the  early  1970's 
it  was  estimated  that  as  few  as  200  sweat- 
shops remained  in  New  York's  garment 
district. 

But  today,  I  am  sorry  to  report,  Mr. 
Speaker,  the  problem  has  returned.  As 
many  as  5,000  sweatshops  could  be  oper- 
ating in  various  cities  across  the  country 
marked  by  the  same  deplorable  worker 
conditions  and  by  the  same  exploitation 
which  marked  the  sweatshops  of  the 
early  1990's. 

Mr.  Speaker,  all  existing  laws  directed 
at  wage  and  hour  provisions  and  occupa- 
tional safety  must  be  enforced  strictly 
and  unflinchingly. 

I  applaud  efforts  such  as  those  of  the 
U.S.  Labor  Department  to  strengthen 
labor  standards  enforcement.  Recent  in- 
vestigations under  the  Department's 
special  targeted  enforcement  program 
(STEP)  resulted  in  a  total  of  $30.3  mil- 
lion in  back  wages  being  paid  to  some 
138,000  workers.  Continued  scrutiny  of 
labor-standard  compliance  is  necessary. 

Mr.  Speaker,  it  is  a  well  known  fact 
that  many  of  these  sweatshops  are 
staffed  by  undocumented  workers. 
These  workers  cannot  organize  for  col- 
lective bargaining  purposes  nor  even  de- 
mand the  basic  rights  and  protections 
due  them  as  human  beings.  They  cannot 
complain  about  dangerous  working  con- 
ditions for  fear  of  losing  their  jobs.  Con- 
sequently, they  are  ripe  for  exploitation. 
And  they  are  exploited  shamelessly. 

If  the  Immigration  Reform  and  Con- 
trol Act  (H.R.  1510)  were  adopted, 
some  of  this  exploitation  would  cease. 
The  flow  of  undocumented  aliens 
would  be  curtailed.  Many  aliens  here 


in  the  United  States  could  have  their 
status  legalized  and  would  no  longer 
have  to  live  furtively  and  clandestine- 
ly. They  would  no  longer  have  to  fear 
discovery  and  deportation.  They  could 
join  or  even  start  unions.  They  could 
file  complaints  and  law  suits.  And,  in 
all  ways,  protect  themselves  from 
grasping  unscrupulous  employers. 

Mr.  Speaker,  I  would  like  to  insert  at 
this  point  in  the  Record  recent  New 
York  Times  articles  chronicling  the 
shameful  increase  in  sweatshops  in 
our  land. 

Combating  Garment  Sweatshops  Is  an 
Almost  Futile  Task 
(By  William  Serrin) 
On  April  24,  1981,  Secretary  of  Labor  Ray- 
mond J.  Donovan  led  a  raid  on  a  garment 
factory  at  125  Canal  Street  in  Chinatovm. 

A  statement  issued  afterward  by  the  De- 
partment of  Labor  described  the  event  this 
way: 

"The  drunk  on  the  trash-strewn  sidewalk 
barely  lifted  his  head  as  the  van  pulled  in 
front  of  the  loft  building  in  Manhattan's 
Chinatown. 

"Crouched  inside  the  van.  Secretary  of 
Labor  Raymond  J.  Donovan  and  a  team  of 
his  wage  and  hour  compliance  officers  were 
about  to  investigate  sweatshop  working  con- 
ditions in  the  garment  factories  above. 

"The  Donovan  compliance  officers  and 
the  Chinese-speaking  interpreter  bypassed 
the  broken  elevator  and  raced  up  the  stairs. 
Then  they  fanned  out  on  two  separate 
floors  of  the  building. 

"It  was  time  to  go  to  work  investigating 
the  alleged  violation  of  the  standards  in- 
volving child  labor,  minimum  wage  and  rec- 
ordkeeping abuses." 

Later  that  morning  Mr.  Donovan  said: 
"The  unions  and  manufacturers  will  have  to 
act.  Congress  will  have  to  put  more  teeth  in 
the  law." 

Today  little  is  changed  at  125  Canal 
Street  or  in  the  enforcement  of  work  stand- 
ards for  the  the  American  garment  indus- 
try. 

intractable  problems 

The  building  at  125  Canal  Street  seemis  no 
better,  no  worse  than  when  the  raid  oc- 
curred. The  workers  are  working  hard,  and 
it  is  not  even  clear  whether  the  shop,  a 
union  shop,  was  ever  a  sweatshop. 

The  problems  of  identifying  sweatshops 
and  of  enforcing  laws  against  them  have  re- 
mained intractable,  and  government  offi- 
cials and  others  familiar  with  the  industry 
agree  that  government  action  is  episodic  at 
best,  although  some  government  officers  at 
the  local,  state  and  national  level  say  some 
aspects  of  enforcement  have  improved. 

In  the  last  several  years  no  major  drive 
has  begun  against  sweatshops.  No  Federal 
laws  have  been  strenghened.  and  task  force 
investigations  of  garment  industry  condi- 
tions in  New  York.  Chicago  and  Los  Angeles 
have  been  ended,  according  to  the  Depart- 
ment of  Labor. 

"There  is  no  enforcement,  none  at  all," 
said  Kurt  Barnard,  executive  director  of  the 
Federation  of  Apparel  Manufacturers. 

government  regulation  suggested  as 
remedy 

Despite  the  problems  of  enforcing  laws 
now  on  the  books,  officials  who  follow  the 
industry  have  several  proposals  that  they 
say  could  combat  sweatshops  more  effec- 
tively. 


One  calls  for  passage  of  a  state  garment 
factory  registration  law.  based  on  a  law  en- 
acted in  California. 

Endorsed  by  the  State  Industrial  Commis- 
sioner. Lillian  Roberts,  the  proposal  would 
require  all  garment  manufacturers  with 
more  than  five  employees  to  register  with 
the  State  Labor  Department.  To  maintain 
registration,  the  companies  would  have  to 
comply  with  state  wage  and  workplace 
health  and  safety  legislation.  Manufactur- 
ing without  registration  could  mean  confis- 
cation of  garments. 

JOBBERS  viewed  AS  RESPONSIBLE 

This  proposal,  according  to  its  sponsor. 
State  Senator  Franz  S.  Leichter.  "goes  to 
the  heart  of  the  sweatshop  problem  by 
making  the  Jobber  ultimately  responsible 
for  what  goes  on  in  the  sweatshop."  because 
"it  is  the  jobbers  goods  that  would  be  con- 
fiscated." 

Another  proposed  state  law  supported  by 
the  Manhattan  Senator  would  require  that 
each  lot  of  garments  carry  with  it  a  certifi- 
cate attesting  that  the  garments  had  been 
manufactured  in  compliance  with  state 
labor  laws.  The  certificate  would  be  signed 
by  each  contractor  who  had  worked  on  the 
lot.  Retailers  would  not  be  allowed  to  sell 
garments  produced  in  New  York  State  that 
did  not  carry  the  certification.  Lots  that 
were  not  in  compliance  could  be  seized. 

Senator  Leichter  also  calls  for  a  national 
garment  shop  registration  law  to  provide  for 
a  central  listing  of  all  authorized  garment 
shops. 

The  International  Ladies'  Garment  Work- 
ers Union  supports  most  of  these  proposals 
and  puts  forth  several  others. 

One  of  the  union's  key  proposals,  to  pro- 
tect the  industry  from  imported  goods, 
would  roll  back  imports  to  25  percent  of  all 
sales.  If  this  were  done,  the  union  says,  it 
would  create  315,000  jobs  in  the  United 
States. 

The  union  also  calls  for  increased  immi- 
gration control  and  reorganization  of  the 
Immigration  and  Naturalization  Service  to 
eliminate  delays  in  immigration  that,  the 
union  says,  lead  many  foreigners  to  enter 
the  United  States  illegally.  Illegal  aliens, 
the  garment  union  says,  are  more  willing  to 
accept  low  wages  and  sweatshop  conditions. 

Tlie  union  favors  a  counterfeit-proof 
worker  identification  card  and  penalties  for 
employers  who  knowingly  hire  violators  of 
immigration  laws.  And  the  union  calls  for 
amnesty  for  illegal  aliens— a  move,  it  says, 
that  would  nullify  efforts  by  sweatshop 
owners  to  take  advantage  of  the  fact  that 
these  aliens  are  violating  the  law. 

A  bill  passed  in  the  Senate  this  year  wo;ild 
grant  amnesty  to  illegal  immigrants  already 
in  the  country  and  would  make  it  unlawful 
for  employers  to  hire  illegal  immigrants. 
But  that  bill  is  not  likely  to  pass  the  House 
this  year  or  next,  the  Speaker  of  the  House. 
Thomas  P.  O'Neill.  Jr.,  has  said. 

INDUSTRY  "SYSTEM"  BLAMED  IN  PART 

None  of  the  proposals  are  close  to  approv- 
al. This  is  because  the  problems  of  the  gar- 
ment industry  are  intertwined  with  the 
structure  of  the  industry;  to  reform  the  in- 
dustry would  be  to  change  the  industry  fun- 
damentally. 

The  essence  of  this  system— a  complicated 
jobber-contractor  system— evolved  as  the  in- 
dustry grew,  because  in  many  cases  entre- 
preneurs had  only  enough  money  or  knowl- 
edge to  do  one  function— design,  say.  but 
not  manufacturing.  Under  this  system,  says 
Dr.  Emanuel  Tobier,  professor  of  economics 
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at  New  York  University  and  an  expert  on 
the  garment  industry,  "the  contractors  are 
sort  of  labor  drivers,  bosses,  padrones." 
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the  union's  business  agents  generally  are 
not  energetic  in  explainlns  workers'  rights 
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being  overworked  or  treated  harshly.  "You 
can't  find  good  workers,  only  cheap  work- 
ers." he  asserted. 


Once,  the  garment-industry  sweatshop 
was  considered  largely  eradicated  in  the 
United  States,  although  it  may  never  have 


Avenue  in  the  Bronx,  in  Long  Island  City,  in 
West  New  York  and  Jersey  City  in  New 
Jersey  and  in  other  places— places  where 
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at  New  York  University  and  an  expert  on 
the  garment  industry,  "the  contractors  are 
sort  of  labor  drivers,  bosses,  padrones." 

In  addition  fashion  always  has  t>een  a 
risky  business,  and  the  jobber-contractor 
system  reduces  the  risk  of  failure:  if  one 
style  of  clothing  fails,  the  costs  are  spread 
to  several  concerns. 

Moreover  garment  shops  can  be  set  up 
cheaply  and  quickly,  in  some  cases  for 
S20.000  or  less. 

All  you  need  is  a  lease  and  to  be  able  to 
rent  machines— and  a  contract  for  work." 
said  Michael  Webber,  a  former  garment 
workers'  union  organizer  and  now  an  assist- 
ant to  Senator  Leichter.  "Then  supply  the 
workers,  almost  literally  off  the  comer." 

New  Yorkers  see  this  competition  in  the 
clothing  carts  along  Seventh  Avenue,  the 
men  cutting  deals  on  Seventh  Avenue  and 
other  streets  of  the  garment  center,  the  bus- 
tling garment  center  restaurants  at  noon. 
But  there  is  also  unseen  competition:  in  gar- 
ment factories  in  the  19th-century  buildings 
of  Chinatown,  in  sweatshops  in  Brooklyn. 
Queens,  the  Bronx  and  other  cities  of  the 
country,  in  sweatshops  in  foreign  countries. 

Manufacturers  and  retailers  may  l)e  up- 
standing members  of  their  communities, 
said  Sol  C.  Chaikin.  president  of  the  gar- 
ment workers'  union.  'Sweatshops  could  not 
sur\ive  for  a  minute."  he  obser%ed.  without 
the  clothes  sent  to  them  by  reputable  busi- 
nessmen. 

"The  thing  that  makes  it  possible  for 
them  to  maintain  a  pose  of  indifference  or 
unknowing  is  the  jobber-contractor  system 
of  production."  Mr.  Chaikin  said. 

Yet  manufacturers  and  retailers  strongly 
defend  themselves. 

High-fashion  clothiers,  major  retail  stores, 
discount  stores— all  may  at  one  time  sell 
goods  made  in  sv.-eatshops  in  this  country  or 
abroad.  But  retailers  oppose  limitations  on 
imports,  saying  that,  in  a  highly  comp)etitive 
market,  they  must  have  the  freedom  to  buy 
the  garments  they  want  at  the  best  price. 

Retailers  and  manufacturers  say  they 
have  no  knowledge  of  conditions  in  the  gar- 
ment factories  to  which  they  contract  work, 
nor  any  responsibility  to  inspect  conditions. 

Kurt  Barnard,  executive  director  of  the 
Federation  of  Apparel  Manufacturers,  said 
registration  and  confiscation  of  goods  would 
be  unfair  to  manufacturers  and  jobbers. 
Present  laws  are  adequate  to  insure  satisfac- 
tory wages  and  conditions  in  garment  facto- 
ries. Mr.  Barnard  said,  if  the  laws  are  en- 
forced. 

UNION  INITIATIVS  CRITICIZED 

Many  in  the  industry  believe  that  it  is  the 
responsibility  of  the  garment  union  to  orga- 
nize the  industry  more  thoroughly,  includ- 
ing sweatshops.  Many  major  clothing  com- 
panies are  not  unionized,  nor  are  thousands 
of  small  shops,  including  sweatshops.  And 
there  is  almost  no  chance  they  will  be. 

"You're  competing  in  an  industry  in 
which  half  of  your  competitors  are  not  orga- 
nized." said  Eli  Elias.  president  of  the  New 
York  Skirt  and  Sportswear  Association. 

Union  officials  strongly  defend  the  union 
and  say  it  has  a  strong  future.  "I  don't  know 
of  any  union  doing  a  lot  of  organizing  right 
now."  said  Joseph  Danahy.  the  garment 
union's  organizing  director. 

The  union  faces  serious  challenges  in  or- 
ganizing and  enforcing  contracts. 

Katie  Quan.  who  has  worked  in  the  gar- 
ment industry  in  New  York  and  San  Fran- 
cisco and  is  now  on  the  staff  of  the  Asian- 
American  Legal  Defense  and  Education 
Fund,  accuses  the  union  of  lacking   "a  plan 


of  how  to  clean  up  sweatshopis.  "  She  says 
the  union's  business  agents  generally  are 
not  energetic  in  explaining  workers'  rights 
to  workers  or  in  trying  to  enforce  contracts. 
"They  don't  go  into  shops  and  shake 
things  up  and  explain. "  she  says. 

JOB  GRIEVANCES  SUPPRESSED 

The  union,  she  says,  "sits  back  and  walls 
for  people  to  write  grievances."  But  most 
Chinatown  workers  will  not  submit  griev- 
ances, because  they  are  fearful  the  union 
will  not  support  them.  Miss  Quan  said.  And 
workers  who  attempt  to  rally  other  workers 
for  the  union  face  having  their  names  listed 
on  what  amounts  to  a  blacklist,  she  said. 

But  in  June  1982.  when  some  Chinatown 
contractors  attempted  to  abrogate  their 
contracts,  the  workers  resisted:  some  20.000 
attended  an  enthusiastic  rally  in  Columbus 
Park  in  Chinatown.  Since  then  the  union  in 
Chinatown  has  shown  more  aggressiveness 
and  has  even  supported  Chinatow^n  resi- 
dents in  nonunion  matters.  Thus  the  union 
backed  the  movements  against  a  new  China- 
town jail  and  for  expanded  day-care  facili- 
ties for  Chinatown  garment  workers. 

Many  workers  t)elieve  nevertheless  that  if 
their  employers  are  forced  to  increase  wages 
or  are  fined,  it  will  hurt  the  employers  and 
perhaps  force  them  out  of  business,  costing 
the  workers  their  jobs. 

Miss  Quan  said  that  in  some  cases  when 
the  union  had  forced  Chinatown  contrac- 
tors to  pay  overtime,  the  contractors  had 
handed  out  checks  and  then  had  got  on  a 
microphone  in  their  shops  to  announce  that 
they  had  been  good  to  the  workers  and  that 
the  union  should  pay  the  money  back.  Some 
workers,  she  said,  returned  the  checks. 

"You  cant  expect  to  change  piecemeal 
what  is  essentially  an  institutional  sweat- 
shop problem."  she  said. 

The  garment  union  rejects  the  argument 
that  manufacturers  and  jobbers  are  not 
aware  when  sweatshop  conditions  prevail  at 
the  shops  to  which  they  send  their  work.  "I 
can't  see  anybody  giving  out  $40,000  in 
rolled  goods  or  cut  goods  and  not  knowing 
what's  going  on,"  said  Mr.  Danahy.  the 
union's  organizing  chief. 

A  PEELING  OF  FUTILITY  PERVADES  THE 
INDUSTRY 

With  thousands  of  small,  scattered  gar- 
ment shops  that  sometimes  open  overnight, 
and  many  illegal  immigrants  in  the  shops, 
union  orgainizing  is  a  tedious  job.  The  other 
day  two  union  organizers.  Geoffrey  Bauman 
and  Luis  Acevedo.  went  to  the  Corona  sec- 
tions of  Queens,  looking  for  unorganized 
shops. 

After  searching  about.  Mr.  Acevedo  said 
that  some  shops  that  had  existed  a  few 
weeks  l)efore  had  disappeared. 

"This  place  was  here.  1  know  it,"  he  said, 
frustrated. 

Other  shops  seemed  to  be  preparing  to 
open— one.  for  example,  in  an  empty  super- 
market site  south  of  Roosevelt  Avenue. 

Fines  authorized  under  present  laws  that 
are  aimed  at  curb'  ig  sweatshops  are  incon- 
sequential, the  ui  in  says.  "It's  a  cost  of 
doing  business.  '  *  .  Danahy  says.  "They 
put  it  in  the  file  with  the  electric  bill  and 
the  telephone  bill." 

Stanley  Aronowitz.  a  professor  of  sociolo- 
gy and  a  labor  expert  at  the  Graduate 
Center  of  City  University  of  New  York,  says: 
"As  long  as  you  have  illegal  immigration, 
the  fate  of  the  union  is  insecure.  It  is  hard 
to  protect  unionized  workers  when  thou- 
sands of  illegals  are  willing  to  work  for 
whatever  wages  they  can  get." 


Many  illegal  Immigrants  believe  that  if 
they  join  the  union,  they  will  be  identified 
as  illegals  and  discovered  by  the  govern- 
ment. 

Government  agencies  say  they  sometimes 
lack  resources  and  personnel  to  enforce  the 
labor  laws,  but  the  union  says  government 
inspectors  lack  language  skills  and  zeal. 
"The  average  Labor  Department  guy.  with 
20  years  in  the  Department  of  Latx)r.  is  not 
happy  about  l)eing  ordered  to  Jerome 
Avenue  in  the  South  Bronx."  Mr.  Danahy 
said. 

The  union  knows  that  in  places  like 
Chinatown  small  garment  factories  might 
close  if  it  tried  to  enforce  strictly  union  con- 
tractual or  legal  requirements— like  paying 
overtime  or  holiday  pay. 

Mr.  Chaikin  is  distressed  that,  in  national 
discussions  of  the  nation's  manufacturing 
decline  and  of  proposals  for  an  industrial 
policy,  almost  no  mention  is  made  of  the 
garment  or  textile  industries.  ""I  can  show 
you  lengthy  papers  on  industrial  policy  with 
nothing  about  the  garment  industry,"  he 
says. 

LOSS  OP  INDUSTRY  FEARED 

Dr.  Herman  Starobin.  the  union's  re- 
search director,  believes  that  unless  the 
United  States  limits  the  importation  of  for- 
eign-made clothing,  the  manufacturing  of 
garments  will  essentially  cease  in  this  coun- 
try by  the  end  of  the  century. 

Mr.  Chaikin  says  the  manufacturing  in- 
dustries that  receive  attention  are  the  auto- 
mobile, steel,  chemical  and  other  industries 
that  are  linked  to  the  nation's  military  pre- 
paredness. These  industries,  he  notes, 
employ  many  men.  who  are  still  widely  re- 
garded—unlike women  in  the  garment  in- 
dustry—as breadwinners. 

Moreover,  he  says,  when  an  auto  or  steel 
plant  closes,  several  thousand  workers  lose 
their  jol)s  at  one  time,  and  a  community  can 
suffer.  The  garment  industry  has  lost 
700.000  jobs  in  the  last  10  or  15  years,  he 
says,  but  often  in  small  increments,  and  this 
goes  unnoticed. 

Mr.  Chaikin  is  troubled,  too.  tiecause.  he 
says,  the  job  sectors  that  are  growing  in 
New  York,  like  finance  and  publishing,  "do 
not  afford  job  opportunities  for  the  under- 
class of  New  York  City." 

As  the  garment  industries  and  other  light 
manufacturing  industries  disappear  from 
New  York  and  other  large  cities,  job  oppor- 
tunities for  less  skilled  workers,  including 
minorities,  decline. 

The  problems  confronting  the  garment  in- 
dustry, including  the  existence  of  sweat- 
shops, are  global  problems  and  not  easy  to 
-solve. 

CONTRACTOR  FEELS  HARRIED 

The  other  day.  a  contractor.  Solomon 
Bochner.  sitting  in  the  small  office  of  Tov 
Sportswear,  a  small  bathing-suit  factory  in 
the  Boro  Park  section  of  Brooklyn,  said  im- 
ports and  the  low-wage  garments  produced 
in  American  sweatshops  had  forced  him  to 
place  his  sportswear  company  up  for  auc- 
tion. 

A  few  years  ago  Mr.  Tov,  who  had  been  In 
the  garment  industry  since  he  emigtrated  to 
this  country  in  1949.  employed  perhaps  55 
workers.  Now.  he  said,  he  had  about  five 
workers.  He  used  to  receive  single  orders  for 
1.300  dozen  bathing  suits,  he  said.  Now.  he 
said,  the  orders  come  in  for  perhaps  five  or 
six  dozen  at  a  time. 

Because  he  can  afford  to  pay  no  more 
than  the  minimum  wage.  Mr.  Bochner  said, 
the  workers  feel  no  loyalty  to  him  and  will 
leave  immediately  if  they  l)elieve  they  are 


being  overworked  or  treated  harshly.  "You 
can't  find  good  workers,  only  cheap  work- 
ers." he  asserted. 

"What  can  I  tell  you,"  Mr.  Bochner  said. 
"You  can't  make  money  anymore.  I  talk  to 
my  friends,  and  they  are  all  crying. 

THREAT  OF  IMPORTS  STRESSED 

Down  the  street,  on  the  fourth  floor  of  a 
large,  old  building,  a  larger  operator,  Chaim 
Feder.  runs  Lazer  Beam  sweaters,  a  knitting 
factory.  Amid  the  loud  whirring  of  knitting 
machines,  power  cutting  knives  and  sewing 
machines,  he  expressed  similar  views. 

Major  retailers,  he  said,  can  bring  in  knit 
sweaters  from  Asia  for  $20  a  dozen,  whereas 
he  must  pay  $25  just  for  the  yarn  for  a 
dozen  sweaters.  After  labor  and  other  costs 
have  been  included.  Mr.  Feder  said,  he  must 
sell  a  dozen  sweaters  for  no  less  than  $48. 

"And  they  don't  sell  it  for  less  money,"  he 
said  of  the  retailers  with  cheaper  imported 
goods.  "They  just  make  more  profit." 

"The  only  time  they  call  us  is  when  they 
can't  get  enough  goods  from  the  Orient." 
Mr.  Feder  said  of  American  manufacturers 
and  retailers. 

"I  would  like  to  get  out.  but  I  can't,"  he 
-said.  "This  is  an  easier  business  to  get  in 
than  it  is  to  get  out." 

(By  William  Serrin) 

In  the  area  of  Roosevelt  Avenue  and 
108th  Street  in  Corona.  Queens,  and  in 
other  immigrant  neighborhoods  around 
New  York,  a  new  industry  has  emerged  in 
recent  years.  It  is  the  sweatshop. 

The  shops  generally  operate  in  shabby 
one-  or  two-story  buildings.  They  are  often 
hot.  cluttered,  airless  places,  sometimes 
with  half  a  sheet  strung  over  the  doorway 
to  let  in  some  air  but  to  keep  out  the  sun. 
The  women  at  the  sewing  machines  and  the 
men  at  the  pressing  machines  are  mostly 
immigrants,  in  this  neighborhood  Hispanic 
or  South  Korean. 

After  nearly  being  eradicated,  thousands 
of  new  shops  like  these— garment  factories 
disregarding  labor  laws  and  health  and 
safety  regulations— have  in  the  last  few 
years  opened  in  New  York  and  other  cities 
with  large  immigrant  populations,  according 
to  government  officials  and  experts  on  the 
garment  industry. 

Today,  ""abominable  abuses"  exist  in 
sweatshops,  said  Robert  Abrams,  New  York 
State's  Attorney  General.  "The  sweatshop 
is  almost  as  big  a  problem  as  it  was  at  the 
turn  of  the  century."  he  said. 

Kurt  Barnard,  executive  director  of  the 
Federation  of  Apparel  Manufacturers,  said 
that  sweatshops  had  become  "the  bane  of 
the  industry." 

"These  stinking  little  factories  survive." 
said  Sol  C.  Chaikin.  president  of  the  Inter- 
national Ladies  Garment  Workers  Union. 
The  workers,  he  said,  are  largely  powerless 
immigrants,  members  of  minority  groups 
and  women.  Jay  Mazur.  secretary-treasurer 
of  the  garment  workers'  union,  said  sweat- 
shops "are  the  shame  of  the  1980's  in  this 
state  and  in  many  parts  of  the  country." 

No  precise  standard  exists  to  define  the 
term  "sweatshop."  But  garment  industry  ex- 
perts use  the  word  to  refer  to  shops  that  do 
not  pay  the  Federal  minimum  wage  or,  in 
union  shops,  the  wage  stipulated  by  the 
union  contract:  shops  where  lighting  is  poor 
and  the  air  is  hot.  often  because  boilers  for 
the  pressers  are  in  the  same  room  as  the 
sewing  machines;  shops  where  building 
safety  and  sanitary  rules  are  violated  and 
where  workers  are  given  work  to  do  at 
home. 


Once,  the  garment-industry  sweatshop 
was  considered  largely  eradicated  in  the 
United  States,  although  it  may  never  have 
been  eliminated  to  the  extent  that  many  in 
the  industry  and  In  the  labor  movement 
said  it  was. 

But  in  the  last  25  years,  foreign-made 
clothing,  manufactured  with  labor  costs 
that  are  far  less  than  those  in  the  United 
States,  has  taken  an  increasing  share  of  the 
United  States  market.  This  year  foreign 
goods  are  likely  to  make  up  as  much  as  50 
percent  of  the  purchases  of  women's  cloth- 
ing in  this  country. 

This  increase  has  put  intense  pressure  on 
American  companies  to  reduce  costs.  And  at 
the  same  time  there  has  been  a  profound 
change  in  immigration  to  America,  includ- 
ing a  dramatic  rise  in  illegal  immigration.  As 
a  result,  government  and  union  officials  say, 
thousands  of  sweatshops  exist  in  New  York 
and  other  American  cities  and  employ  tens 
of  thousands  of  workers. 

The  competition  from  foreign  goods  has 
forced  many  retailers  and  manufacturers  to 
seek  the  lowest  possible  labor  costs  in  the 
United  States,  just  as  the  change  in  immi- 
gration has  brought  millions  of  largely  un- 
skilled workers  to  America. 

These  changes  created  immense  pressures 
on  contractors,  the  people  who  run  the 
shops  where  garments  are  sewn:  manufac- 
turers contract  for  the  lowest  possible 
prices,  and  sometimes  contractors  are 
caught  in  a  vise. 

"Jobbers  can  save  as  much  using  sweat- 
shops as  they  would  by  importing  garments 
from  Hong  Kong  or  Taiwan,"  said  State 
Senator  FYanz  S.  Leichter,  Democrat  of 
Manhattan,  who  has  been  investigating  the 
garment  industry  for  several  years. 

Often.  American  companies  produce  the 
goods  overseas.  Mr.  Chaikin  said— foreign 
countries  receive  a  constant  flow  of  designs, 
patterns,  machines  and  manufacturing  tech- 
niques from  America.  "China  uses  patterns 
made  in  America."  Mr.  Chaikin  said. 

Moreover,  money  for  garment  shops  is 
often  provided  by  garment  industry  truck- 
ing companies,  which  exercise  important 
control  in  the  industry.  The  trucking  com- 
panies often  determine  which  contractors 
get  work  and  which  do  not.  and  some  truck- 
ing companies  are  controlled  by  organized 
crime,  according  to  law  enforcement  offi- 
cials and  Senator  Leichter. 

FORTY  PERCENT  DROP  IN  MEMBERSHIP 

Finally,  today,  the  garment  workers' 
union,  once  one  of  the  most  powerful  unions 
in  America,  has  shrunken  greatly  in  size.  It 
still  has  sizable  financial  resources,  but  its 
membership  has  dropped  by  about  40  per- 
cent, from  450.000  to  about  280.000,  in  the 
last  10  years,  and  union  organization  of  the 
industry  has  declined  significantly. 

In  the  1950's.  perhaps  80  percent  of  the 
industry  was  orgianized.  Today,  the  figure 
stands  at  perhaps  25  percent  nationally  and 
50  to  60  percent  in  the  New  York-New 
Jersey  area,  labor  authorities  said. 

Union  leaders  such  as  Mr.  Chaikin  say  the 
union  has  not  lost  its  energy.  He  says  it  re- 
mains an  important  and  vigorous  voice  in 
the  American  labor  movement  on  both  do- 
mestic and  foreign  issues.  But  executives  in 
the  garment  industry,  university  observers 
and  numerous  union  officers  and  staff  mem- 
bers, generally  younger  people,  privately 
lament  what  they  say  is  lassitude  in  the 
union. 

A  PORTRAIT  OF  THE  SWEATSHOPS 

The  new  sweatshops  are  in  Chinatown,  on 
Roosevelt  Avenue   in   Queens,   on  Jerome 


Avenue  in  the  Bronx,  in  Long  Island  City,  in 
West  New  York  and  Jersey  City  in  New 
Jersey  and  in  other  places— places  where 
men  and  women,  including  many  illegal  im- 
migrants, toil  at  low  wages,  for  long  hours 
and  often  in  hot,  bleak,  unsanitary  and 
unsafe  conditions. 

This  portrait  of  the  shops  has  been  drawn 
from  observation  of  dozens  of  them  in 
neighborhoods  around  the  city  and  from 
inter%'iews  with  people  familiar  with  them. 

In  many  cases,  the  minimum  wage,  $3.35 
an  hour  is  ignored.  Employers,  particularly 
in  nonunion  shops,  pay  few  benefits,  and 
often  no  overtime.  Holiday  pay  is  often  late 
or  is  not  given  to  workers.  Sweatshops  can 
be  union  or  nonunion  shops.  The  union 
label,  while  it  generally  means  that  gar- 
ments that  carry  it  have  been  sewn  in  shops 
with  better  working  conditions  than  have 
clothes  that  do  not.  is  no  guarantee  that 
government  or  contractual  wage,  hour  and 
work  place  standards  have  been  met. 

Often  garment  industry  workers  must 
walk  three  or  four  flights  to  their  factories, 
up  dark,  dingy,  littered  hallways.  Elevators, 
when  they  exist,  are  often  old  and  small  and 
overburdened:  it  would  take  too  long  to  wait 
for  them. 

Cloth  seems  to  fly  through  the  machines 
as  the  seamstresses  make  blouses,  skirts, 
dresses,  trousers. 

The  factories  hum  with  the  noise  of  ma- 
chines—electric cutting  knives,  sewing  ma- 
chines, pressing  machines.  Radios  play 
loudly,  and  there  is  the  babble  of  foreign 
languages  and  the  steam  and  smell  of  the 
food  that  workers  often  eat  at  their  bench- 
es. Floors  often  are  littered  with  cloth  rem- 
nants and  stacked  with  cut  goods  or  rolled 
goods.  The  factories  are  hot  or  cold,  depend- 
ing on  the  season. 

Workers  can  make  $5  an  hour,  particular- 
ly in  union  shops,  although  wages  can  run 
as  low  as  $1  an  hour  or,  for  a  time,  as  high 
as  $9  an  hour,  because  of  the  complicated 
piecework  wage  system  that  has  almost 
always  existed  in  the  industry.  The  industry 
and  the  union  consider  this  system  efficient, 
and  there  is  little  effort  to  change  it,  al- 
though some  critics  and  some  workers  say  it 
makes  the  workers  both  slave  driver  and 
slave. 

"ISN'T  THAT  RIDICULOUS?" 

Wages  in  a  Chinatown  shop  are  50  cents 
for  a  skirt  and  50  cents  for  a  jacket,  two 
workers  said.  For  this,  the  workers  said, 
they  must,  on  a  skirt,  sew  two  darts,  a  w-aist- 
band  and  a  zipper,  and  make  a  slit:  on  a 
jacket,  they  must  sew  a  pocket  and  do  top 
stitching.  They  expect  that  their  income 
will  rise  as  styles  change  and  they  are  given 
garments  that  are  faster  to  sew— tiie  more 
garments  they  can  sew,  the  more  they  will 
earn. 

The  workers,  both  of  whom  had  been  in 
the  garment  industry  for  several  years,  said 
they  were  making  about  $9  or  $10  a  day. 
They  said  their  employers  altered  the  hours 
listed  on  their  checks  to  make  it  appear  as 
though  they  received  the  minimum  wage. 

"They  see  how  much  you  make,  and  then 
they  fix  the  hours  to  make  it  look  correct," 
one  of  the  workers  said.  "Isn't  that  ridicu- 
lous? " 

They  said  their  shops  were  union  shops, 
and  that  the  union,  the  International  Ladies 
Garment  Workers  Union,  is  important,  espe- 
cially because  its  contracts  provide  for  hos- 
pital benefits,  which  they  and  members  of 
their  families  otherwise  would  not  have. 
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THE  REASONS  THE  SHOPS  EXIST 

To  understand  why  sweatshops  exist,  it  is 
necessary  to  understand  the  structure  of 
the  American  clothing  industry. 

The  industry  is  made  up  of  thousands  of 
companies,  many  of  them  small  and  without 
extensive  capitsd.  and  the  men  and  women 
of  the  industry  are  constantly  searching  for 
the  slighest  competitive  edge. 

The  deals  that  can  be  seen  being  cut  on 
Seventh  Avenue  are  merely  the  most  obvi- 
ous symlxjls  of  pressures,  frenetic  activity, 
that  characterize  the  industry.  Pressure  to 
cut  costs,  to  save  a  dollar  here,  a  dollar 
there,  to  produce  goods  quickly  to  get  them 
in  the  stores  in  a  matter  of  days  to  take  ad- 
vantage of  a  new  trend— all  this  is  immense. 

•The  big  retail  stores  dominate  what  gets 
produced  now."  said  Dr.  Emanuel  Tobier. 
professor  of  economics  at  New  York  Univer- 
sity and  an  expert  on  the  garment  industry. 
"They  call  the  shots.  And  if  they  can  get 
something  cheaper  overseas,  especially  if 
you're  talking  about  a  standard  item,  they'll 
buy  it  overseas." 

A  decade  and  more  ago.  because  of  strong 
legislation  passed  beginning  with  the  New 
Deal,  and  l>ecause  of  the  activities  of  the 
two  major  unions  in  the  American  clothing 
industries,  the  International  Ladies  Gar- 
ment Workers  Union  and  the  Amalgamated 
Clothing  and  Textile  Workers  Union,  the 
garment  industry  sweatshop  had  in  large 
part  disappeared  in  New  York  and  many 
other  cities  in  the  United  States,  many  ex- 
perts say. 

Federal  legislation  outlawed  child  labor  in 
manufacturing  and  mandated  overtime  pay 
when  employees  worked  more  than  40  hours 
a  week.  Take-home  work  was  essentially 
outlawed.  By  the  early  1970s,  said  Glenn  P. 
von  Nostitz,  a  counsel  to  Senator  Leichter. 
who  with  his  staff  has  amassed  a  great  deal 
of  information  on  the  industry,  there  were 
perhaps  just  200  sweatships  in  New  York. 

PROFOUND  CHANGE  TO  THE  INDUSTRY 

But  then  came  the  increase  in  the  import- 
ing of  foreign-made  clothing,  produced  at 
wage  rates  far  below  those  in  the  United 
States,  and  the  change  in  immigration,  and 
this  brought  profound  change  to  the  indus- 
try. 

Until  the  1950's  almost  all  clothing  pur- 
chased by  Americans  was  made  in  America. 
Then.  t>eginning  in  the  mid-1950's.  first 
from  Japan  and  then  from  Hong  Kong,  for- 
eign-made clothing  began  to  find  its  way 
into  the  United  States.  At  that  time  just  one 
out  of  every  25  garments  purchased  in 
America  was  made  abroad,  and  most  were 
high-priced,  fashionable  items,  such  as  Irish 
knits.  British  woolens  and  Italian  silks. 

But  in  the  1960's  and  1970's,  this  flow  of 
goods  surged  dramatically.  In  1982.  import- 
ed garments  made  up  41  percent  of  the 
women's  and  children's  clothing  sold  in  the 
United  States,  and.  so  far  this  year,  the 
figure  stands  at  about  50  percent.  In  1982. 
for  every  100  women's  and  children's  gar- 
ments manufactured  in  the  United  States, 
70  others  were  imported.The  men's  clothing 
industry  is  somewhat  different,  with  more 
predictable  styles  and  thus  longer  produc- 
tion runs,  so  fewer  jobs  have  been  exported 
in  men's  clothing. 

But  more  and  more  in  men's  clothing,  and 
in  the  textile  industry,  which  supports  the 
women's  and  men's  clothing  industries,  im- 
ported garments  are  seizing  markets.  Mr. 
Chaikin  and  other  experts  say. 

Yet.  Dr.  Tobier  says,  while  much  atten- 
tion is  given  to  the  decline  in  heavy  manu- 
facturing—autos.  steel  and  machine  tools— 
almost  no  attention  seems  to  be  given  cloth- 


ing manufacture,  even  though  the  women's 
and  men's  apparel  industries,  which  despite 
losses  employ  1.3  million  workers,  remain 
important.  The  garment  industry.  Dr. 
Tobier  says,  is  "the  forgotten  stepchild  of 
industrial  policy. 

Why  are  clothing  imports  so  extensive? 
Because  of  money.  Men's  and  women's 
clothing  can  be  manufictured  abroad  often 
at  labor  costs  one-tent  i  of  those  in  America. 
Here,  a  typical  union  worker  in  the  women's 
garment  industry  r  akes  perhaps  $5.50  an 
hour  plus  another  JO  percent  in  benefits- 
unemployment  insur  nee,  hospitalization, 
life  insurance— bringin,;  labor  costs  to  more 
than  $7  an  hour. 

Typical  garment-worker  wages  abroad  are 
20  cents  an  hour  or  less  in  Sri  Lanka.  India 
or  China,  40  cents  an  hour  in  Taiwan,  Singa- 
pore or  Sojth  Korea,  $1  an  hour  in  Hong 
Kong. 

A  major  new  wave  of  immigration  began 
in  1965.  the  third  into  the  United  States  in 
100  years.  This  surge  was  brought  about  by 
changes  in  American  immigration  laws  and 
was  heightened  by  a  vast  increase  in  illegal 
immigration. 

The  immigrants,  legal  and  illegal  and 
largely  without  job  or  language  skills, 
flocked  to  big  cities  like  New  York,  and  a 
new  work  force  thus  appeared,  eager  for 
jobs  and  willing  to  work  for  almost  any 
wages  and  under  whatever  conditions  exist- 
ed. This  occurred  just  as  American  retailers 
and  manufacturers  were  coming  under  pres- 
sure to  cut  manufacturing  costs,  and  it  was 
a  situation  that  Mr.  Mazur  of  the  Interna- 
tional Ladies  Garment  Workers  Union 
called  "perfect  for  sweatshops." 

Many  union  leaders  and  other  experts  are 
convinced  that  because  many  garment  in- 
dustry workers  are  unskilled  and  are  often 
women  and  immigrants  who  are  members  of 
minority  groups,  there  is  a  widespread  feel- 
ing that  the  wages  and  conditions  under 
which  they  work  are  sufficient,  and  that  no 
one,  workers  or  outsiders,  should  expect 
more. 

Today,  according  to  Mr.  Leichter.  3.000 
sweatshops  employing  perhaps  50,000  work- 
ers or  more  exist  in  New  York.  Another 
1.500  to  2.000  sweatshops,  according  to  Mr. 
von  Nostitz.  exist  in  Los  Angeles,  several 
hundred  in  Chicago,  and  more  in  other 
cities,  particularly  cities  in  the  Sun  Belt 
with  large  immigrant  populations. 

Some  experts,  such  as  Mr.  Tobier  and  Mr. 
Mazur.  say  these  numbers  seem  high  or 
cannot  be  documented. 

IS  THERE  AN  ANSWER  TO  THE  PROBLEM? 

The  sweatshop  problem,  like  the  garment 
industry,  is  extremely  complicated,  and  at 
times  it  seems  to  raise  questions  for  which 
there  are  no  answers,  or.  at  least,  no  sure 
answers. 

If  immigration  were  curtailed,  and  illegal 
immigration  halted,  would  Americans  do 
the  garment  shop  work  that  new  immi- 
grants do?  Many  contractors  are  often  not 
in  much  better  economic  situations  than 
their  workers.  If  the  union  vigorously  en- 
forced its  contracts,  and  government  wage, 
hour,  and  work-place  laws  were  enforced, 
owners'  costs  would  be  increased.  Could  the 
owners,  particularly  in  small  shops,  stay  in 
business? 

Is  Mr.  Mazur  correct  when  he  says  most 
Americans  have  no  concern  whether  a  shirt, 
a  pair  of  pants,  a  skirt  or  a  dress  is  manufac- 
tured in  a  sweatshop  or  not.  but  only  that  it 
is  of  reasonable  quality  and  available  at  a 
decent  price? 

Can  contractors  be  expected  to  provide 
better   wages   and   conditions    when    their 


prices  are  set  by  jobbers  and  manufactur- 
ers? If  contractors  reject  rates  offered  by 
jobbers  and  manufacturers,  the  jobbers  and 
manufacturers  will  simply  place  the  work 
elsewhere,  and  the  contractors  likely  will  be 
forced  out  of  business. 

One  day  not  long  ago,  on  108th  Street, 
just  off  Roosevelt  Avenue  in  Queens,  a  shop 
manager,  Orlando  Cruz,  stood  at  the  door  of 
a  small  garment  factory.  Half  a  sheet  hung 
at  the  doorway  to  keep  out  the  heat.  Behind 
him  perhaps  a  dozen  women  worked  on 
sewing  machines,  making  sportswear. 

Mr.  Cruz  said  the  shop  was  not  getting  as 
many  orders  as  he  would  like,  and  it  was  dif- 
ficult to  pay  his  workers  and  make  any 
money.  He  said  he  did  not  know  how  long 
the  shop  might  be  in  bu.siness. 

Eli  Elias.  president  of  the  New  York  Skirt 
and  Sportswear  Association  and  a  leader  in 
the  New  York  garment  industry  for  50 
years,  said  that  often  the  largest  importers 
are  retailers. 

Can  retailers  be  expected  to  pay  more  for 
work  when  the  goods  they  wish  to  have 
made  can  be  imported  at  the  same  price  or 
at  a  lower  price  from  foreign  shops?  A 
major  retailer  "is  not  going  to  give  you  two 
more  dollars  a  garment  because  the  contrac- 
tor wants  more."  Mr.  Elias  said. 

If  imports  were  restricted,  as  the  union 
proposes,  would  foreign  governments  retali- 
ate and  place  limits  on  the  importation  of 
American  products? 

Senator  Leichter  and  the  union  want  state 
and  Federal  legislation  enacted  to  combat 
sweatshops.  Clearly,  they  say,  many  unscru- 
pulous owners  are  severely  exploiting  work- 
ers who  cannot  protect  themselves. 

But  Mr.  Elias  takes  a  different  view  of  the 
matter,  saying  sweatshops  have  existed  es- 
sentially since  time  began,  and,  probably, 
given  the  nature  of  human  beings,  and  of 
business,  cannot  be  eradicated. 

"I'm  opposed  to  the  sweatshop,  but  I  don't 
want  a  law  about  it,"  he  said.  'We  got  500 
million  laws  on  the  books.  Who  lives  by 
them?" 

Sweatshops,  he  said,  "are  the  history  of 
mankind."* 


FEDERAL  BANK  EXAMINERS 
SHOULD  EXERCISE  RESTRAINT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  rise  today  in  behalf  of 
myself  and  my  colleagues  in  the  Okla- 
homa House  delegation  to  introduce  a 
resolution  expressing  the  sense  of 
Congress  that  Federal  bank  examiners 
should  exercise  restraint,  caution,  and 
commonsense  in  appraising  loans  to 
independent  oil  and  gas  producers.  It 
is  clear  to  those  of  us  who  understand 
the  industry  and  its  vital  importance 
to  our  Nation  that  this  resolution  is  vi- 
tally needed. 

There  is  no  doubt  that  the  domestic 
oil  and  gas  industry  is  suffering  right 
now,  particularly  the  independent  seg- 
ment of  that  industry.  Since  1981,  the 
number  of  working  rigs  has  plunged 
dramatically  and  one  need  only  drive 
through  my  home  of  Tulsa  or  the 
State  of  Oklahoma  to  see  that  hard 
times  have  hit  the  oil  and  gas  business. 


When  the  Oklahoma  delegation  testi- 
fied before  the  Ways  and  Means  Over- 
sight Subcommittee  in  May  of  1983, 
we  said  that  the  oil  and  gas  industry 
was  suffering  and  should  not  be  hit 
with  any  energy  taxes  or  additional 
regulatory  burdens.  Our  position  has 
not  changed;  in  fact,  our  resolve  that 
the  oil  and  gas  producers  should  be 
unshackled  from  Federal  bureaucratic 
controls  has  deepened  even  further. 

In  speaking  with  constituents  in 
Oklahoma  who  are  in  the  oil  and  gas 
business,  it  has  become  abundantly 
clear  that  Federal  bank  examiners 
often  do  not  understand  the  unique 
nature  of  the  oil  and  gas  industry  nor 
the  special  needs  of  the  producers.  Let 
me  cite  several  examples  that  well-re- 
spected members  of  the  banking  com- 
munity have  shared  with  me  to  high- 
light the  inexperience  of  the  Federal 
examiners: 

First,  a  15-percent  discount  is  taken 
on  reserve  evaluations  and  then  credit 
is  given  for  60  percent  of  the  remain- 
ing balance.  Federal  examiners  then 
put  this  60-percent  remaining  balance 
in  a  substandard  classification  and  the 
rest  in  a  doubtful  or  "loss"  category 
which,  according  to  bank  officials, 
means  that  if  a  borrower  walked  into  a 
bank  with  a  legitimate  oil  and  gas  re- 
quest, it  would  automatically  be 
looked  upon  as  a  substandard  loan  by 
the  Federal  regulators. 

Second,  on  rig  loans,  the  Federal  ex- 
aminers would  allow  25  percent  of  the 
appraised  value  and  the  rest  would  be 
classified  as  "doubtful"  or  "loss."  This 
would  be  true  even  if  the  rigs  were 
working,  payments  being  made,  and 
the  operator  making  a  profit. 

Third,  additionally,  Federal  examin- 
ers are  discussing  treating  repossessed 
oil  and  gas  reserves  as  chattel  mort- 
gages. By  regulation,  bankers  have  to 
charge  off  a  chattel  mortgage  6 
months  after  it  is  taken  back.  Yet 
bankers  have  a  much  longer  time  to 
deal  with  repossessed  real  estate  and 
other  categories  of  mortgages,  and 
there  is  no  logical  reason  that  Federal 
regulations  should  require  them  to 
treat  an  oil  and  gas  mortgage  as  a 
chattel  mortgage. 

Mr.  Speaker,  the  examples  I  have 
just  cited,  and  the  numerous  horror 
stories  I  have  heard  from  the  banking 
and  oil  and  gas  industries,  indicate 
that  the  Federal  examiners  need  ex- 
tensive training  in  the  area  of  oil  and 
gas  lending. 

In  many  instances,  these  Federal  ex- 
aminers do  not  understand  the  issues 
before  them  or  the  nature  of  the  sub- 
ject they  are  attempting  to  master. 
This  lack  of  knowledge  and  experience 
would  bankrupt  any  person  who  at- 
tempted to  earn  a  living  in  the  com- 
petitive oil  and  gas  industry;  yet  these 
inexperienced  examiners  are  making 
life  and  death  decisions. 

I  hope  that  this  resolution  and  the 
concerns  expressed  today  by  the  dele- 


gation will  drive  home  the  point  to 
those  who  serve  as  examiners  and  reg- 
ulators. We  commend  the  independent 
oil  and  gas  producers  who  serve  as  the 
vanguard  of  the  free  enterprise  system 
and  the  experienced  and  compassion- 
ate lenders  who  are  working  to  bring 
our  State  through  this  dangerous 
period.  We  only  ask  that  those  who 
wield  power  learn  how  to  use  that 
power  wisely  and  in  the  best  interests 
of  the  Nation. • 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
•orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lewis  of  California,  for  30  min- 
utes, March  6. 

Mr.  Hammerschmidt,  for  20  minutes, 
March  6. 

Mr.  MooRHEAD,  for  60  minutes, 
today. 

Mr.  Latta,  for  60  minutes,  today. 

Mr.  McColh;m.  for  60  minutes, 
today. 

Mrs.  Holt,  for  60  minutes,  today. 

Mr.  Sensenbrenner,  for  60  minutes, 
today, 

Mr.  RuDD,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Seiberling)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today, 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Ray,  for  60  minutes,  today, 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mrs.  Boxer,  for  60  minutes,  March 
6. 

Mr.  Mavroules,  for  60  minutes, 
March  7. 

Mr.  Reid,  for  15  minutes,  March  8. 

Mr.  Gaydos,  for  60  minutes,  March 
13. 

Mr.  MuRTHA,  for  60  minutes,  March 
13. 

Mr.  Skelton,  for  60  minutes.  May  8. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  and  to  include 
extraneous  matter: ) 

Mr.  Moorhead. 
Mr.  Lagomarsino. 
Mr,  CoNTE. 
Mr.  Archer, 
Mr.  Daub. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Seiberling)  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  in  10  instances, 

Mr.  Annunzio  in  six  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Nelson  of  Florida. 

Mr.  Stark. 

Mr.  Prank. 

Mr.  Skelton. 

Mr.  Hamilton. 

Mr.  Rostenkowski. 

Mr.  Mazzoli. 

Mr.  Ford  of  Michigan. 

Mr.  Montgomery. 

Mr.  WiRTH. 

Mr.  Smith  of  Florida. 

Mr.  Wyden. 

Mr.  Moakley. 

Mrs.  Burton  of  California. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  958.  An  act  to  amend  title  5,  United 
States  Code,  to  reform  the  merit  pay  system 
by  providing  for  a  performance  manage- 
ment and  recognition  system  for  certain 
Federal  employees,  to  require  the  establish- 
ment of  performance  appraisal  systems  for 
employees  covered  by  the  performance  man- 
agement and  recognition  system,  and  to  in- 
crease flexibility  in  the  management  of 
senior  executives:  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Ser\'ice. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr,  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  422.  Joint  resolution  designating 
the  week  beginning  March  4,  1984,  as 
"Women's  History  Week." 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  HAWKINS,  for  the  Committee 
on  House  Administration,  reported 
that  that  committee  did  on  March  2, 
1984,  present  to  the  President,  for  his 
approval,  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  422.  Joint  resolution  designating 
the  week  beginning  March  4.  1984.  as 
"Women's  History  Week." 


ADJOURNMENT 

Mr.  FRANK.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 
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The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  52  minutes 
a.m.)  the  House  adjourned  until  today, 
Tuesday.  March  6.  1984.  at  12  o'clock 
noon. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3648 
By  Mr.  RAHALL; 
—On  page   19.  line  6.  insert  the  following 
after  the  period; 

Such  section  11167  is  further  amended  by 
adding  the  following  at  the  end  thereof 
"The  Commission  is  directed  to  postpone 
the  adoption  of  the  Uniform  Rail  Costing 
System  (URCS)  and  continue  to  use  Rail 
Form  A  methodology  until  the  Board  has 
developed  its  cost  accounting  principles. 
Such  principles  must  be  taken  into  account 
by  the  Commission  during  development  and 
refinement  of  URCS'. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2777.  A  letter  from  the  ACTG  Assistant 
Secretary  of  Defense  (Manpower.  Installa- 
tions and  Logistics),  transmitting  a  report 
on  the  effects  of  competing  for  guard  and 
firefighting  senices  in  the  Department, 
pursuant  to  Public  Law  98-94.  section 
1221(c):  to  the  Committee  on  Armed  Serv- 
ices. 

2778.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  a  report  that  sets  forth  the  fi- 
nancial condition  and  operating  results  of 
working  capital  funds  for  the  fiscal  year 
ending  September  30.  1983.  pursuant  to  10 
U.S.C.  2208(i):  to  the  Committee  on  Armed 
Services. 

2779.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
on  the  proposed  conversion  to  contractor 
performance  the  family  housing  mainte- 
nance function  at  the  Navy  Public  Works 
Center.  Pearl  Harbor.  Hawaii,  pursuant  to 
10  U.S.C.  2304  nt  (Public  Law  96  342.  sec- 
tion 502(b).  (96  Stat.  747)):  to  the  Commit- 
tee on  Armed  Services. 

2780.  A  letter  from  the  Chief.  Program  Li- 
aison Division.  Department  of  the  Air 
Force,  transmitting  information  on  two  con- 
tract actions  pertaining  to  the  European  dis- 
tribution system  aircraft  program:  to  the 
Committee  on  Armed  Services. 

2781.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  notification  of 
a  matching  program  to  identify  registration 
violators,  pursuant  to  5  U.S.C.  552a(o):  to 
the  Committee  on  Armed  Services. 

2782.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  the 
proposed  transaction  involving  U.S.  exports 
to  "Turkey,  pursuant  to  the  act  of  July  31. 
1945.  chapter  341.  section  2(b)(3)(i)  (88  Stat. 
2335:  91  Stat.  1210:  92  Stat.  3724):  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

2783.  A  letter  from  the  vice  president. 
Chesapeake    &    Potomac    Telephone    Co., 


transmitting  the  company's  statement  of  re- 
ceipts and  expenditures  and  the  compara- 
tive general  balance  sheet  for  1983.  pursu- 
ant to  33  Stat.  375  and  43  ICC.  313;  to  the 
Committee  on  the  District  of  Columbia. 

2784.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  strategic  petroleum  reserve  for  1983. 
pursuant  to  EPCA,  section  165(a)  (95  Stat. 
620):  to  the  Committee  on  Energy  and  Com- 
merce. 

2785.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report 
on  the  activities  undertaken  with  respect  to 
the  strategic  petroleum  reserve  under  the 
SPR  Amendments  Act  of  1981.  pursuant  to 
EPCA.  section  165(b)  (95  Stat.  620):  to  the 
Committee  on  Energy  and  Commerce. 

2786.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  the 
National  Telecommunications  and  Informa- 
tion Administration  for  fiscal  years  1985 
and  1986;  to  the  Committee  on  Energy  and 
Commerce. 

2787.  A  letter  from  the  Assistant  Secre- 
tary of  Stale  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
UNBSCO's  communication  programs  during 
1983.  pursuant  to  Public  Law  97-241,  section 
109(b):  to  the  Committee  on  Foreign  Af- 
fairs. 

2788.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Harry  W.  Shlaudeman.  Ambassador  at 
Large  and  Special  Envoy  for  Central  Amer- 
ica, pursuant  to  Public  Law  96-465,  .section 
304(b)(2);  to  the  Committee  on  Foreign  Af- 
fairs. 

2789.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  Carlucci  Commission's  report  on  securi- 
ty and  economic  assistance:  to  the  Commit- 
tee on  Foreign  Affairs. 

2790.  A  letter  from  the  Administrator. 
Office  of  Federal  Procurement  Policy. 
OMB.  transmitting  a  report  on  the  major 
activities  of  the  Office  during  1983.  pursu- 
ant to  Public  Law.  93-400.  section  8(a)(1)  (93 
Stat.  651  >;  to  the  Committee  on  Govern- 
ment Operations. 

2791.  A  letter  fi-om  the  Chairman.  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  a  report  on  its  activi- 
ties under  the  Freedom  of  Information  Act 
during  1983.  pursuant  to  5  U.S.C.  552(d):  to 
the  Committee  on  Government  Operations. 

2792.  A  letter  from  the  Chairmen.  Nation- 
al Endowment  for  the  Humanities,  trans- 
mitting a  report  on  its  activities  under  the 
Freedom  of  "Information  Act  during  1983, 
pursuant  to  5  U.S.C.  552(d):  to  the  Commit- 
tee on  Government  Operations. 

2793.  A  letter  from  the  Chairman.  U.S. 
Consumer  Product  Safety  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  1983,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2794.  A  letter  from  the  Deputy  Director 
for  Administration.  Central  Intelligence 
Agency,  transmitting  a  report  on  the  Agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act  during  1983.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2795.  A  letter  from  the  Director.  Office  of 
Legislative  and  Public  Affairs.  National  Sci- 
ence Foundation,  transmitting  a  report  on 
the  Foundations  activities  under  the  Free- 


dom of  Information  Act  during  1983.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2796.  A  letter  from  the  FOIA  Director. 
Federal  Home  Loan  Mortgage  Corporation, 
transmitting  a  report  on  the  Corporation's 
activities  under  the  Freedom  of  Information 
Act  during  1983,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2797.  A  letter  from  the  General  Counsel. 
Administrative  Conference  of  the  United 
states,  transmitting  a  report  on  its  activities 
under  the  Freedom  of  Information  Act 
during  1983,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2798.  A  letter  from  the  Postmaster  Gener- 
al. U.S.  Postal  Service,  transmitting  a  report 
on  its  activities  under  the  the  Freedom  of 
Informaton  Act  during  1983.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2799.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  report  on  its  activities  under  the 
Freedom  of  Information  Act  during  1983. 
pursuant  to  5  U.S.C.  552(d):  to  the  Commit- 
tee on  Government  Operations. 

2800.  A  letter  from  the  Acting  Public 
Printer.  U.S.  Government  Printing  Office, 
transmitting  an  annual  report  on  its  activi- 
ties of  GPO  for  the  fiscal  year  ending  Sep- 
tember 30.  1983:  to  the  Committee  on  House 
Administration. 

2801.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior.  Trans- 
mitting information  on  proposed  refunds  of 
offshore  lease  revenues  to  various  compa- 
nies, pursuant  to  the  act  of  August  7.  1953. 
chapter  345.  section  10(b):  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2802.  A  letter  from  the  Marshal  of  the 
Court,  Supreme  Court  of  the  United  States, 
transmitting  a  report  on  the  cost  of  the  pro- 
tective function  provided  by  the  Supreme 
Court  police  to  Justices,  official  guests  and 
employees  of  the  Supreme  Court,  pursuant 
to  40  U.S.C.  13n(c)  (Aug.  18.  1949.  chapter 
479.  section  9(c)  (96  Stat.  1958));  to  the 
Committee  on  the  Judiciary. 

2803.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  the  Board's  study  of  MSPB  appeals 
decisions  for  fi.scal  year.  1982.  pursuant  to  5 
U.S.C.  1205(a)(3);  to  the  Committee  on  Post 
Office  and  Civil  Service. 

2804.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
copy  of  the  Board's  Monograph  of  the  Re- 
duction-in-Force  (RIF)  Roundtable  proceed- 
ings held  in  July  1983.  pursuant  to  5  U.S.C. 
1205(a)(3);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

2805.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting the  results  of  surveys  on  protecting 
Salt  Bayou  Road.  La.,  and  Lake  Pontchar- 
train  North  Shore.  La.,  and  the  results  of  re- 
views of  the  seawall  at  Mandeville.  La.,  and 
the  State  dredged  Bayou  Castine  small-boat 
harbor,  pursuant  to  Public  Law  89-789.  sec- 
tion 209:  Public  law  90-483.  section  219; 
Public  Law  91-611.  sections  216  and  217; 
Public  Law  93-251.  section  76:  Public  Law 
94-587.  section  150(b).  to  the  Committee  on 
Public  Works  and  Transportation. 

2806.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  draft  of  proposed 
legislation  to  repeal  personnel  restrictions 
applicable  to  the  Department  of  Energy; 
jointly,  to  the  Committees  on  Appropria- 
tions and  Energy  and  Commerce. 


2807.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Deep  Seabed  Hard 
Mineral  Resources  Act  to  authorize  appro- 
priations to  carry  out  the  provisions  of  such 
act  for  fiscal  year  1985  and  1986;  jointly,  to 
the  Committee  on  Foreign  Affairs.  Interior 
and  Insular  Affairs,  and  Merchant  Marine 
and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  Supplemental  report  on 
H.R.  4170:  with  amendment  (Rept.  No.  98- 
432,  Pt.  II).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor  H.R.  4164.  A  bill  to  strengthen 
and  expand  the  economic  base  of  the 
Nation,  develop  human  resources,  reduce 
structural  unemployment,  increase  produc- 
tivity, and  strengthen  the  Nation's  defense 
capabilities  by  assisting  the  States  to 
expand,  improve,  and  update  high-quality 
programs  of  vocational-technical  education, 
and  for  other  purposes:  with  amendments 
(Rep.  No.  98-612).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mrs.  BYRON: 
H.R.  5015.  A  bill  entitled:  the  "Senior  Citi- 
zens Tax  Improvement  Act":  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  5016.  A  bill  to  repeal  the  mandatory 
social  security  coverage  of  employees  of  reli- 
gious organizations  enacted  by  the  Social 
Security  Amendments  of  1983;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Perkins.  Mr.  Addabbo.  Mr.  Berman. 
Mr.  BiAGGi.  Mrs.  Hoggs.  Mr.  Bonior 
of  Michigan.  Mrs.  Boxer.  Mrs. 
Burton  of  California,  Mr.  Clay. 
Mrs.  Collins.  Mr.  Conyers.  Mr. 
CoRRADA.  Mr.  Coyne,  Mr.  Crockett. 
Mr.  Dellums.  Mr.  Dixon.  Mr.  Dym- 
ALLY,  Mr.  Edwards  of  California,  Mr. 
Fauntroy.  Mr.  Ford  of  Tennessee. 
Mr.  Ford  of  Michigan.  Mr.  Frank. 
Mr.  Garcia.  Mr.  Gray.  Mrs.  Hall  of 
Indiana.  Mr.  Harrison.  Mr.  Hayes. 
Ms.  Kaptur.  Mr.  Kildee.  Mr.  Kocov- 
SEK.  Mr.  Leland.  Mr.  Levine  of  Cali- 
fornia, Mr.  LowRY  of  Washington, 
Mr.  Martinez,  Mr.  Mitchell.  Mr. 
Murphy.  Mr.  Nowak.  Mr.  Ottinger, 
Mr.  Owens.  Mr.  Price.  Mr.  Rangel. 
Mr.  RoYBAL.  Mr.  Savage.  Mrs. 
Schroeder.  Mr.  Schumer.  Mr. 
Simon.  Mr.  Stokes.  Mr.  Torres.  Mr. 
Towns.  Mr.  Waxman.  Mr.  Weiss. 
Mr.  Wheat,  and  Mr.  Williams  of 
Montana): 
H.R.  5017.  A  bill  to  establish  a  program  to 
provide  part-time  school  year  and  full-time 
summer  employment  to  economically  disad- 


vantage youth  who  are  pursuing  further 
education  or  training  leading  to  meaningful 
unsubsidized  employment;  to  the  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  LEVITAS: 
H.R.  5018.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  are  subject  to  congres- 
sional review  unless  those  authorities  are 
approved  by  an  enactment  of  the  Congress: 
to  the  Committee  on  Foreign  Affairs. 

H.R.  5019.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  5020.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  House  Administration. 

H.R.  5021.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  Govern- 
ment  which    are   subject    to   congressional 
review  unless  those  authorities  are  approved 
by  an  enactment  of  the  Congress:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  STARK: 
H.R.  5022.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  per- 
centage depletion  shall  not  be  allowable  for 
lease  bonuses,  advance  royalties,  or  similar 
payments  with  respect  to  oil  and  gas  proper- 
ties: to  the  Committee  on  Ways  and  Means. 
By    Mr.    SYNAR    (for    himself,    Mr. 
Tauke,  Mr.  Watkins.  Mr.  English. 
Mr.     Rinaldo.     Mr.     Wyden,     Mr. 
Bedell,  and  Mr.  Markey): 
H.R.  5023.  A  bill  to  amend  the  petroleum 
Marketing    Practices   Act    to   promote   fair 
competition    in    the   distribution   of   motor 
fuel:  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  WATKINS: 
H.R.  5024.  A  bill  to  provide  that  the  De- 
partment of  Agriculture  shall  be  known  as 
the  Department  of  Agriculture  and  Rural 
Development,  to  transfer  the  administration 
of  certain  conservation  programs  from  the 
Farmers  Home  Administration  to  the  Soil 
Conservation  Service,  to  establish  the  Rural 
Development  Administration  within  the  De- 
partment of  Agriculture  and  Rural  Develop- 
ment, to  transfer  the  administration  of  cer- 
tain rural  housing  programs  from  the  Farm- 
ers Home  Administration  to  the  Rural  De- 
velopment Administration,  to  provide  that 
the  Farmers  Home  Administration  shall  be 
known  as  the  Farm  Administration,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Agriculture  and  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  HAMMERSCHMIDT: 
H.J.  Res.  503.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MONTGOMERY  (for  himself. 
Mr.    HAMMERSCHMIDT.    Mr.    White- 
hurst,   and  Mr.   Robinson)   (by  re- 
quest): 
H.J.  Res.  504.  Joint  resolution  relating  to 
the  40th  anniversary  of  the  liberation  of 
Rome;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self, Mr.  English.  Mr.  Watkins,  Mr. 
Synar.  Mr.  McCuRDY.  and  Mr.  Ed- 
wards of  Oklahoma): 
H.  Con.  Res.  269.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  Fed- 


eral bank  regulatory  agencies  should  re- 
quire their  examiners  to  exercise  caution 
and  restraint  in  adversely  classifying  loans 
made  to  independent  oil  and  gas  producers: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  LELAND  (for  himself.  Mr.  An- 
drews of  Texas,  and  Mr.  Fields): 
H.  Res.  451.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  should  award  the  Presidential 
Medal  of  Freedom  to  David  Phillip  Vetter. 
of  Spring.  Tex.,  to  be  presented  to  his 
family  in  his  memory:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  SHANNON  (for  himself.  Mr. 

Downey  of  New  York.  Mr.  Traxler. 

Mr.  Murphy.  Mr.  Boland.  Mr.  Roe. 

Mr.     Moakley.     Mr.     Frank.     Mr. 

HoRTON.  Mr.  Stratton.  Mr.  Carney, 

and  Mr.  O'Brien): 

H.   Res.   452.   Resolution   to   honor  John 

McCormack  on  the  100th  anniversary  of  his 

birth;  to  the  Committee  on  Post  Office  and 

Civil  Service. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

331.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  New  Mexico,  rel- 
ative to  Iran's  brutal  persecution  of  mem- 
bers of  the  Bahai  faith;  to  the  Committee 
on  Foreign  Affairs. 

332.  Also,  memorial  of  the  Senate  of  the 
State  of  New  Mexico,  relative  to  cutting 
direct  Federal  expenditures  within  the 
State  of  New  Mexico  and  all  other  States  by 
10  percent  per  year  for  the  next  5  years  to 
help  reduce  the  Federal  deficit;  to  the  Com- 
mittee on  Government  Operations. 

333.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  offshore 
oil  drilling:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

334.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rela- 
tive to  legislation  to  fully  protect  munici- 
palities and  their  special  purpose  units  of 
government  from  liability  under  Federal 
antitrust  laws;  to  the  Committee  on  the  Ju- 
diciary. 

335.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rela- 
tive to  the  establishment  of  a  national  wage 
assignment  law:  to  the  Committee  on  the 
Judiciary. 

336.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  mail  bearing  the  Irani- 
an stamp  which  depicts  the  takeover  of  the 
American  Embassy:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

337.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rela- 
tive to  S.  431  and  H.R.  2817,  and  the  devel- 
opment of  a  national  nonpoint  source  pollu- 
tion program;  to  the  Committee  on  Public 
Works  and  Transportation. 

338.  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Virginia,  rela- 
tive to  burials  in  national  cemeteries:  to  the 
Committee  on  Veterans'  Affairs. 

339.  Also,  memorial  of  the  Senate  of  the 
State  of  New  Mexico,  relative  to  the  estab- 
lishment of  satellite  VA  outpatient  clinics  in 
the  northern  and  southern  parts  of  the 
State:  to  the  Committee  on  Veterans'  Af- 
fairs. 

340.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  replacement  of  Fed- 


4530 


CONGRESSIONAL  RECORD— HOUSE 


March  5,  1984 


March  5,  1984 


eral  civil  ser%ice  operations  personnel  by 
private  contractors;  jointly,  to  the  Commit- 
tees on  Armed  Services  and  House  Adminis- 
tration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.    HAMMERSCHMIDT    introduced    a 
bill:  (H.R.  5025)  for  the  relief  of  Alicia  Mi 
randa  Arnold:   which   was   referred   to   the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  623:  Mr.  Levin  of  Michigan  and  Mr. 
Hertel  of  Michigan. 

H  R   1706:  Mr.  Craig. 

H.R.  1937:  Mr.  Frank.  Mr.  Patterson,  and 
Mr.  Donnelly. 

H.R.  1959:  Mr.  Hayes.  Mrs.  Schneider. 
and  Mr.  Glickman. 

H.R.  2204:  Mr.  Fields  and  Mr.  Bartlett. 

H.R.  2372:  Mr.  Hance. 

H.R.  2977:  Mr.  Walker.  Mr.  Craig.  Mr. 
Gore.  Mr.  Sam  B.  Hall.  Jr..  Mr.  Skeen.  Mr. 
Chandler.  Mr.  English.  Mr.  Daschle.  Mr. 
Roberts.  Mr.  Taylor.  Mr.  Wortley.  Mr.  de 
LA  Garza.  Mr.  Miller  of  California.  Mr. 
MiNETA.  Mr.  Martin  of  New  York.  Mr. 
Lantos.  Mr.  Albosta.  Mr.  Roemer.  Mr. 
Moore.  Mr.  Gilman.  Mr.  Carney.  Mr. 
Denny  Smith.  Mr.  Wolpe.  Mrs.  Vucanovich. 
Mr.  Rowland.  Mr.  O  Brien.  Mr.  Aspin.  Mr. 
Yatron.  and  Mr.  Bartlett. 

H.R.  3827:  Mr.  Berman.  Mr.  Mitchell.  Mr. 
Morrison  of  Connecticut.  Ms.  Oakar.  Mr. 
OrriNGER.  Mr.  Owens,  and  Mr.  Stokes. 

H.R.  4135:  Mr.  Harrison. 

H.R.  4261:  Mr.  Panetta. 

H.R.  4287:  Mr.  Anthony  and  Mr.  Luken. 

H.R.  4404:  Mr.  Ottinger. 

H.R.  4405:  Mr.  Weiss.  Mr.  McGrath.  Mr. 
Owens,  and  Mr.  Roe. 

H.R.  4413:  Mr  Wirth.  Mr.  Roybal.  Mr.  de 
LA  Garza.  Mr.  Mrazek.  Mr.  Edgar,  and  Mr. 
Fascell. 

H.R.  4447:  Mr.  Poclietta.  Mr.  Kostmayer. 
and  Mr.  Bates. 

H.R.  4583:  Mr.  Morrison  of  Connecticut. 

H.R.  4643:  Mr.  Heener.  Mr.  Daniel.  Mr. 
Whitley.  Mr.  Hqrton.  Mr.  Eckart.  Mr. 
Yatron.  Mr.  Valentine.  Mr.  Rahall.  Mr. 
Jenkins.  Mr.  Rose.  Mr.  Andrews  of  North 
Carolina.  Mr.  Won  Pat.  Ms.  Ferraro.  Mr. 
Dickinson.  Ms.  Mikulski.  Mr.  Tallon.  Mr. 
GooDLfNG.  Mr.  Gore.  Mr.  Boucher,  and  Mr. 
Clarke. 

H.R.  4663:  Mr.  Clay.  Ms.  Ferraro,  Mr. 
McKernan.  and  Mr.  Wirth. 

H.R.  4760:  Mr.  Florio.  Ms.  Mikulski.  Mr. 
Mitchell.  Mr.  Fauntroy.  Mr.  Crockett. 
Mr.  Won  Pat.  Mr.  Dwyer  of  New  Jersey. 
Mr.  CoRRADA.  Mr.  D' Amours.  Mr.  Heftel  of 
Hawaii.  Mr.  McNulty.  Mr.  Vento.  Mr. 
Berman.  Mr.  Edgar,  and  Mrs.  Boxer. 

H.R.  4813:  Mr.  Evans  of  Illinois,  Mr. 
Frost.  Mr.  Studds.  Mr.  Roybal.  Mr.  Shan- 
non. Mr.  Matsui.  and  Mrs.  Burton  of  Cali- 
fornia. 

H.R.  4877:  Mr.  Bryant.  Mr.  Carney.  Mr. 
Goodling.  Mr.  Guarini.  Mr.  Hillis.  Mr. 
Hunter.  Mr.  Livingston.  Mr.  McKernan. 
Mr.  Miller  of  California.  Mr.  Minish.  Mr. 
Parris.  Mr.  PURSELL.  Mrs.  Schneider.  Mr. 
Shannon,  and  Mr.  Taylor. 


H.R.  4884:  Mr.  Sawyer.  Mr.  Bosco.  Mr. 
CoNTE,  Mr.  Hubbard,  and  Mr.  Jeffords. 

H.J.  Res.  73:  Mr.  Sikorski. 

H.J.  Res.  337:  Mr.  Levitas.  Mr.  Thomas  of 
Georgia.  Mr.  English.  Mr.  Sisisky.  Ms. 
Oakar.  Mr.  Oilman,  Mr.  Pepper,  Mr.  Panet- 
ta, Mr.  Pashayan.  Mr.  Skeen.  Mr.  Foley. 
and  Mr.  Derrick. 

H.J.  Res.  389:  Mr.  Bliley.  Mr.  Sunia,  Mr. 
Boucher,  Mr.  Vander  Jagt.  Mr.  Kildee.  Mr. 
Fascell.  and  Mr.  Horton. 

H.J.  Res.  418:  Mr.  Barnard.  Mr.  Barnes. 
Mrs.  Boxer,  Mr.  Broyhill.  Mr.  Clinger. 
Mr.  Edgar.  Mr.  Howard,  Mr.  Lewis  of  Flori 
da,  Mr.  Long  of  Maryland.  Mr.  Mavroules, 
Mr.  Oberstab.  Mr.  Simon.  Mr.  Smith  of 
Iowa.  Mr.  Won  Pat.  Mr.  Akaka.  Mr.  Alex- 
ander. Mr.  Annunzio.  Mr.  Boland,  Mr. 
Brown  of  California,  Mrs.  Byron.  Mr.  Cor- 
coran. Mr.  Couchlin,  Mr.  de  Lugo,  Mr. 
Dickinson,  Mr.  Dyson,  Mr.  Fauntroy.  Mr. 
Foglietta.  Mr  Ford  of  Tennessee.  Mr. 
Franklin,  Mr.  McDade.  Mr.  Harkin.  Mr. 
Berman.  Mr.  Conyers.  Mr.  D'Amours,  Mr. 
Gejdenson.  Mr.  Gramm.  Mr.  Hammerschiot. 
Mr.  Hansen  of  Idaho,  Mr.  Harrison.  Mr. 
Hawkins.  Mr.  Hutto.  Mr.  Kemp.  Mr.  Lent. 
Mr.  McNuLTY.  Mr.  Markey.  Mr.  Moakley, 
Mr  Perkins.  Mr.  Stenholm.  Mr.  Wortley. 
Mr.  Wyden.  and  Mr.  Jeffords. 

H.J.  Res.  451:  Mr.  Edgar.  Mr.  Corrada. 
Mr.  Kolter.  Mr.  Skelton.  Mr.  Mineta,  Mr. 
Kildee.  Mr.  Packard.  Mr.  Clinger.  and  Mr. 
DE  LA  Garza. 

H.J.  Res.  487:  Mr.  Corcoran.  Mr.  Courter. 
Mr.  Coyne.  Mr.  D'Amours.  Mr.  Daub.  Mr.  de 
la  Garza.  Mr.  Dickinson.  Mr.  Downey  of 
New  York,  Mr.  Durbin.  Mr.  Edgar.  Mr. 
Fish.  Mr.  Fuqua.  Mr.  Hatcher.  Mr.  Hutto, 
Mr.  Jenkins.  Mrs.  Johnson.  Mr,  Jones,  of 
North  Carolina.  Mr.  Latta,  Mr.  Long  of  Lou- 
isiana, Mr.  Mack,  Mr.  Matsui.  Mr.  McClos- 
KEY.  Mr.  McDade.  Mr.  McNulty.  Mr.  Moak- 
ley. Mr.  Murphy.  Mr.  Perkins.  Mr.  Price. 
Mr.  Robinson.  Mr.  Rodino,  Mr.  Roemer. 
Mr.  Rowland,  Mr.  Schaefer,  Mr.  Stenholm. 
Mr.  Synar.  Mr.  Thomas  of  Georgia,  Mr. 
UOALL.  Mr.  Weiss,  and  Mr.  Yatron. 

H.  Con.  Res.  258:  Mr.  Akaka.  Mr.  Antho- 
ny. Mr.  Barnes.  Mr.  Biaggi.  Mrs.  Boxer. 
Mr.  Brown  of  California.  Mr.  Coleman  of 
Texas,  Mr.  Corrada.  Mr.  Crockett.  Mr. 
Downey  of  New  York.  Mr.  Durbin.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Dymally.  Mr. 
Fauntroy.  Mr.  Florio.  Mr.  Ford  of  Tennes- 
see. Mr.  Frank,  Mr.  Frenzel.  Mr.  Frost.  Mr. 
Gibbons,  Mr.  Hawkins.  Mr.  Horton.  Mr. 
Howard.  Mr.  Hughes.  Ms.  Kaptur.  Mr. 
Kildee.  Mr.  Clinger,  Mr.  Leland,  Mr. 
Markey.  Mr.  Mavroules,  Mr.  McCurdy.  Mr. 
Mitchell.  Mr.  Moakley.  Mr.  Neal.  Mr. 
Oberstar.  Mr  Ortiz.  Mr.  Rangel.  Mr. 
Ratchford,  Mr.  Roe.  Mr.  Sunia.  Mr. 
Torres.  Mr.  Vento.  Mr.  Weiss.  Mr.  Wil- 
liams of  Montana,  Mr.  Wirth.  Mr.  Won 
Pat,  Mr.  Wyden,  and  Mr.  Young  of  Missou- 
ri. 

H.  Res.  441:  Mr.  Daniel,  Mr.  Bliley,  Mr. 
Miller  of  Ohio,  and  Mr.  Frenzel. 

H.  Res.  450:  Mr.  Oberstar.  Mr.  Harkin. 
Mr.  Wirth,  Mr.  Synar.  Mr.  Morrison  of 
Connecticut,  Mr.  Fauntroy.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Schumer.  Mr.  Hoyer.  Mr. 
Lantos.  Mr.  Addabbo.  Mr.  Rangel.  Mr. 
D'Amours.  Mr.  Dixon.  Mr.  Harrison.  Mr. 
Yates.  Mr.  McCloskey.  Mr.  Beilenson,  Mr. 
Young  of  Missouri.  Mr.  Frank.  Mr. 
McGrath.  Mr.  Bryant.  Mr.  Berman.  Mrs. 
Burton  of  California.  Mr.  'Florio,  Mr. 
Stokes.  Mrs.  Johnson.  Mr.  Owens.  Mr. 
Green.  Mr.  Roe.  Mr.  Corcoran.  Mr.  Siljan- 
DER.  Mr.  Coleman  of  Texas,  Mr.  Fazio,  Mr. 


Long  of  Maryland,  Mr.  Carney,  Mr.  Solarz, 
Mr.  Porter,  and  Mr.  Edwards  of  California. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3020 
By  Mr.  BOSCO: 
—Page  37,  after  line  12.  insert  the  following 
new  section: 

Sec.  315.  (a)  For  purposes  of  paragraph  (2) 
of  section  7(b)  of  the  Small  Business  Act  (15 
use.  636(b)),  the  Administrator  of  the 
Small  Business  Administration  shall,  with 
respect  to  small  business  concerns  involved 
in  the  fishing  industry,  treat  the  recent  El 
Nino-related  ocean  conditions  as  a  disaster 
to  which  such  paragraph  applies. 

(b)  For  purposes  of  subsection  (a)— 

( 1 )  the  term  "recent  El  Nino-related  ocean 
conditions"  means  the  ocean  conditions  (in- 
cluding high  water  temperatures,  scarcity  of 
prey,  and  absence  of  normal  upwellings)— 

(A)  which  occurred  in  the  eastern  Pacific 
Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
ginning with  June  1982  and  ending  at  the 
close  of  December  1983,  and 

(B)  which  resulted  from  the  climatic  con- 
ditions occurring  in  the  Equatorial  Pacific 
during  1982  and  1983: 

(2)  the  term  "fishing  industry"  means  any 
trade  or  business  involved  in— 

(A)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a  commercial 
basis), 

(B)  any  operation  at  sea  or  on  land,  in 
preparation  for,  sutistantially  dependent 
upon,  or  in  support  of,  the  catching,  taking, 
or  harvesting  of  fish,  and 

(C)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration,  and  transpor- 
tation of  fish  l)efore  processing  or  canning): 
and 

(3)  the  term  "fish"  means  finfish,  mol- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds. 

-Page  37.  line  13,  strike  out  •'Sec.  315."  and 
insert  in  lieu  thereof  "Sec.  316.  ". 


H.R.  3648 


By  Mr.  PORTER: 
—Page  13,  after  line  12.  insert  the  following 
new  section: 

procurement 

Sec  111.  Section  305(k)  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  545(k))  is 
amended— 

(1)  in  paragraph  (4)  by  inserting  "para- 
graphs ( 1 )  through  (3)  of"  after  "The  provi- 
sions of": 

(2)  by  redesignating  paragraph  (5)  as 
paragraph  (6);  and 

(3)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  The  Corporation  shall  establish  pro- 
curement procedures  which  are  substantial- 
ly equivalent  to  the  competitive  and  open 
bidding  requirements  imposed  on  executive 
agencies  of  the  United  States  by  title  III  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949.". 


SOVIET  VIGIL 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 


•  Mr.  MOAKLEY,  Mr,  Speaker,  I  am 
honored  to  have  the  opportunity  to 
participate  in  this  years  Soviet  vigil, 
which  is  being  sponsored  by  my  col- 
league Lawrence  Couchlin.  Yet  I  am 
distressed  that  the  necessity  for  such  a 
vigil  is  still  a  reality.  For  years  we  in 
Congress  have  spoken  against  and 
written  about  the  predicament  of 
thousands  of  Soviet  Jews  whose  only 
crime  is  seeking  religious  freedom— a 
basic  tenet  of  our  American  democra- 
cy. It  therefore  seems  inconceivable  to 
me  that  the  plight  of  Soviet  Jews 
today  is  as  severe,  if  not  more  severe 
than  in  previous  years, 

Jewish  emigration  has  plunged  con- 
siderably over  recent  years.  Prom  a 
peak  in  1979  of  51,320  Jews  allowed  to 
emigrate  from  the  U.S.S,R.  to  1983's 
Jewish  emigration  rate  of  1,314,  there 
was  a  dramatic  drop  of  50,016  people 
in  just  4  years.  This  is  not  an  indica- 
tion that  there  has  been  a  decrease  of 
Jewish  requests  for  visas  to  leave  the 
Soviet  Union.  On  the  contrary,  re- 
quests for  emigration  have  increased. 
It  is  the  official  permission  to  emi- 
grate that  has  diminished  at  an  alarm- 
ing rate. 

Soviet  emigration  officials,  in  at- 
tempting to  lessen  the  number  of  Jews 
leaving  the  U.S.S.R.,  have  begun  new 
and  unusually  stringent  restrictions  on 
accessibility  to  emigration  visas.  Now 
visa  applications  are  rendered  invalid 
after  6  months.  As  during  that  time 
Soviet  bureaucratic  wheels  barely 
begin  to  turn,  the  applicant  is  forced 
to  repeat  the  lengthy  often  humiliat- 
ing procedure  numerous  times. 

Passage  of  such  laws  as  the  redun- 
dancy law  and  the  parasite  law  have 
placed  Soviet  Jews  in  a  no  win  cycle. 
The  situation  follows  like  this:  a  Jew 
first  seeks  a  visa.  As  a  consequence  he/ 
she  loses  their  job.  The  aforemen- 
tioned laws  make  it  illegal  for  a  citizen 
to  be  unemployed  for  over  2  months. 
Charges  may  be  pressed  and  a  harsh 
prison  sentence  is  more  likely  than  not 
required  to  be  served. 

The  result  of  such  harsh  statutes 
has  been  a  Jewish  response  of  hunger 
strikes.  This  most  horrifying  and  pain- 
ful protest  has  been  utilized  as  a 
method  by  which  Jews  can  gain  both 
Soviet  and  Western  focus  of  their  ap- 
palling situations.  One  such  coura- 
geous man  who  led  such  a  protest  is 
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Vladimir  Lifshitz,  He  began  !iis 
hunger  strike  on  November  1,  1983, 
and  continued  until  November  23.  His 
was  a  protest  against  Soviet  refusal  to 
allow  him  to  emigrate  to  Israel  with 
his  family.  They  had  been  denied  per- 
mission four  times  since  1981,  Mr,  Lif- 
shitz lost  his  job  as  head  of  a  division 
in  a  research  institute  after  requesting 
to  emigrate. 
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He  had  been  unemployed  for  over  a 
year  and  had  been  threatened  by 
Soviet  officials  with  the  charge  of  par- 
asitism, which  carries  a  1  year  prison 
sentence.  His  wife  Anna,  a  construc- 
tion engineer  who  is  also  unemployed, 
their  16-year-old  son  Boris  and  their  8- 
year-old  daughter  Maria,  aL  supported 
Vladimir  and  planned  to  join  him  if 
necessary.  As  a  result  of  Vladimir's 
protest  and  from  the  response  of 
American  representatives  here  in  Con- 
gress, he  was  granted  a  job  as  a  low- 
level  programer  and  permission  to 
apply  for  the  denouncement  of  his 
citizenship.  He  has  been  informed  that 
although  the  normal  procedure  is  as- 
surance within  30  days,  his  is  an  ex- 
ception and  it  may  take  several 
months  or  even  years  before  a  decision 
is  rendered. 

We  in  the  Western  bloc  recognize 
that  such  blatant  disregard  for  human 
rights  carmot  continue.  An  example  of 
how  we  are  attempting  to  ameliorate 
the  situation  is  the  Helsinki  Final  Act, 
This  placed  in  writing  a  pledge  to  work 
for  human  rights  in  areas  where  they 
are  currently  denied.  Included  in  this 
pledge  is  the  vow  "to  insure  the  free- 
dom of  the  individual  to  profess  •  •  • 
alone  or  in  community  with  others  re- 
ligion or  belief,"  This  is  directly  appli- 
cable to  Jews  residing  in  the  Soviet 
Union. 

I  commend  such  activities  as  this 
call  to  conscience  vigil,  special  orders 
and  the  designation  of  March  15  as 
the  "International  Day  of  Concern  for 
Soviet  Jews,"  but  we  do  need  more.  We 
must  stand  as  a  unified  body  against 
the  persecution  of  Jews  in  the  Soviet 
Union.  It  behooves  us  to  make  it 
known  that  disregard  for  him^an 
rights  will  not  be  tolerated.  Let  us 
hope  and  pray  that  under  the  new 
Secretary  General  Chemenko,  condi- 
tions will  improve  and  families  such  as 
the  Lifshitz  will  soon  be  living  in  peace 
and  freedom,* 


HONORING  AMERICA'S  1982 
FAT  J  .EN  FIREFIGHTERS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 


•  Mr.  GOODLING.  Mr.  Speaker,  on 
October  4,  1981,  the  people  of  the 
United  States  dedicatecl  a  monument 
at  the  National  Emergency  Training 
Center  in  Emmitsburg,  Md.,  known  as 
the  Fallen  Firefighters  Memorial.  The 
monument  pays  tribute  to  America's 
firefighters,  who  had  been  the  bul- 
wark of  the  Nation's  civil  defense 
effort  since  the  founding  days  of  our 
country.  Throughout  our  history,  pa- 
triotic Americans  have  risked  their 
lives  to  defend  their  communities 
against  fire  and  disasters.  Therefore,  it 
is  only  fitting  to  remember  those  who 
have  given  their  lives  unselfishly  in 
service  to  their  fellow  man. 

This  past  October  16,  the  second 
annual  Fallen  Firefighters  Memorial 
ceremony  was  held  at  the  monument 
site,  honoring  those  who  made  the  ul- 
timate sacrifice— the  sacrifice  of  their 
life  in  an  effort  to  save  others— during 
1982. 

The  Honorable  Louis  Giuffrida,  di- 
rector of  the  Federal  Emergency  Man- 
agement Agency  (FEMA)  brought 
words  of  welcome  at  the  annual  ob- 
servance, as  did  the  Honorable  Fred  J. 
Villella,  associate  director  for  training 
and  fire  programs  at  the  National 
Emergency  Training  Center. 

It  is  proper  and  a  privilege  for  me  to 
bring  the  names  of  these  everyday  pa- 
triots to  your  attention  and  the  atten- 
tion of  the  Nation  as  a  permanent 
record  of  their  honorable  and  selfless 
deeds. 

The  list  of  names  follows: 

1982  Firefighter  Fatalities— 122 

Scott  A.  Kamitz,  Riverside  County,  Cali- 
fornia, Fire  Dept. 

Michael  E.  Kurth,  Minneapolis,  Minneso- 
ta, nre  Dept. 

James  W.  Stewart,  Sellersburg,  Indiana, 
Vol.  Fire  Dept. 

Fred  V.  Klelnfelter,  Mount  Gretna,  Penn- 
sylvania, Fire  Company. 

Patrick  L.  Bowman.  Newburg,  Pennsylva- 
nia, Vol.  Fire  Dept. 

James  A.  Fogle,  Newberrytown  Fire  Com- 
pany 1,  Etters,  Pennsylvania. 

Joseph  G.  Bostwick,  Carroll  County  Fire 
Dept.,  CarroUton,  Georgia. 

Foster  C.  Brandon,  Bethel  Fire  Dept.. 
Clover,  South  Carolina. 

Jack  Wall,  Montcalm,  West  Virginia,  Vol, 
Fire  Dept. 

Raymond  J.  Deshaies,  Holyoke,  Massa- 
chusetts, Fire  Dept. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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LAwrence    D.    Savace,    South    Zanesvllle, 
Ohio,  Vol.  Ftre  Dept. 
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James  H.  Carter,  HllUboro,  Oeorvla,  Fire 
Oept. 
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Gerard   R.   Desjardlns,   LewUton,   Maine, 
PireDept. 


March  5,  1984 


I    am    today    submitting    for    the 
Record  a  Washington  Po.<!t  artfrlp  hv 
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Ics  on  Capitol  Hill,  and  then  they  put  the 
numbers  on  the  screen. 
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Lawrence  D.  Savage.  South  ZanesvlUe. 
Ohio.  Vol.  Plre  Dept. 

Orvllle  J.  Soens.  OUve  Ptre  Protection 
DUt..  Livingston.  IlllnoU. 

Prank  W  Prestey.  Pontlac.  Michigan.  Ptre 
Dept 

Ronald  G  Bazoge.  MecUord.  New  York. 
Plre  Dept 

Bruce  J.  Raebum.  Mahtomedl.  Minnesota. 
Plre  Dept. 

Robert  B.  Hays.  Mahtomedl.  Minnesota. 
Plre  Dept. 

William  J.  Duran.  Sr..  Boulder.  Colorado. 
Ptre  Dept. 

Scott  L.  Smith  Boulder.  Colorado.  Plre 
Dept 

John  W.  Pranklln.  Sr.  Highlands.  New 
Jersey.  Ptre  Dept. 

Richard  P  Wagner.  Duiuth.  Minnesota. 
Plre  Dept. 

Charles  K.  Palmore.  Niagara  Palls.  New 
York.  Plre  Dept. 

Perry  Crowley.  Teal  Mills  Plre  Dept.. 
Chesterfield.  South  Carolina. 

Archie  L.  Carouthers.  Okolona.  MlssL«sip- 
pi.  Plre  Dept. 

Thomas  M.  Pierce.  Great  Lakes.  Illinois. 
Naval  Training  Center  Plre  Dept. 

Virgil  Pace.  KerrvlUe.  Texas.  Plre  Dept. 

Albert  McGovem,  Bridgeport.  Connecti- 
cut Plre  Dept. 

Edward  A.  Carbaug.  United  SUtes  Coast 
Guard.  Seattle.  Washington. 

Robert  J.  Cahill.  New  York  Oty.  New 
York.  Ptre  Dept. 

Wayne  C.  Lake.  Silver  Lake.  Wisconsin. 
Ptre  Dept. 

Raymond  V.  McSwIggln.  Salem.  Massa- 
chusetts. Ptre  Dept. 

Andrew  W.  Marcher.  Jr..  Wallkill.  New 
York.  Ptre  Co. 

Alfred  M.  Knecht.  New  York  aty.  New 
York.  Ptre  Dept. 

Martin  R.  Melody.  Danbury.  Connecticut. 
Ptre  Dept. 

Joseph  L.  Halas.  Danbury.  Connecticut. 
Ptre  Dept. 

Hunter  E.  Gurley.  Chase  City.  Virginia. 
Vol.  Ptre  Dept. 

Joseph  P.  Czerw.  Taylor  Hose  &  Engine 
Co.  No.  1.  Pennsylvania. 

William  E.  Duncan.  Topeka-Tecumseh. 
Kansas.  Ptre  District. 

Prancis  D.  Pederici.  Sr..  Bridgeport.  Con- 
necticut. Plre  Dept. 

Robert  W.  Danaher.  Chicago.  Illinois.  Plre 
Dept. 

Michael  D.  Goff.  Petersburg.  Virginia. 
Bureau  of  Ptre. 

Earl  J.  Camahan.  Revloc.  Pennsylvania. 
Vol.  Plre  Dept. 

James  O.  Lee.  Kelleyvllle.  Oklahoma.  Plre 
Dept. 

Michael  D.  Taylor.  Otto  Township  Plre 
Protection  Dlst..  Chebanse,  Illinois. 

Robert  W.  Thompson.  Veneta.  Oregon. 
Rural  Ptre  District. 

James  A.  Brown.  San  Jaun  River  District 
6.  Vol.  Plre  Dept. 

Richard  N.  Boeve.  Hamilton.  Michigan. 
Ptre  Dept. 

Floyd  H.  Kessler.  Cottage  Grove.  Wiscon- 
sin. Plre  Dept. 

Donald  L.  Eisbemer.  Wisconsin  Dept.  of 
Natural  Resources.  Eau  Claire.  Wisconsin. 

Raymond  H.  Kadow.  Pierce  County  Ptre 
Protection  District  2.  Tacoma.  Washington. 

Richard  D.  Watts.  South  Adams  County 
Ptre  Dlst..  Commerce  City.  Colorado. 

Henry  J.  Savage.  New  Haven.  Connecticut. 
Ptre  Dept. 

Garry  D.  Munn.  Trenton.  Missouri.  Plre 
Dept. 

Michael  K.  Maine.  Northbay  Rural  Plre 
Protection  Dlst..  North  Bend.  Oregon. 
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James  H.  Carter.  HUlsboro.  Georgia.  Plre 
Oep». 

Levy  H  Nelson.  McLane  Plre  Dept..  Olym- 
pla.  Washington. 

Raymond  L.  Waters.  Southslde  Plre  Dept.. 
Savannah.  Georgia. 

Leroy  A.  Harrt*--.  Po-Mar-Lln  Ptre  Compa- 
ny 1.  Llnlonville.  Pennsylvania. 

Raymond  J.  Flowers.  Ashevllle.  North 
Carolina.  Fire  Dept. 

Ger\ld  W.  Vosburgh.  California  Depart- 
ment of  Forestry.  Eel  River  Conservation 
Camp.  California. 

James  R.  Baker.  Ankeny.  Iowa.  Plre  Dept. 

Thomas  E.  Secovnle.  Jr..  Schodack  Land- 
ing. New  York.  Vol.  Plre  Company. 

R.  L.  Walker.  Sr..  Clute.  Texas.  Vol.  Ptre 
Dept. 

Harry  D.  Carney.  Parkersburg.  West  Vir- 
ginia. Ptre  Dept. 

Ricky  L.  Hltchcox.  Dunlap.  Tennessee. 
Vol.  Plre  Dept. 

Kenneth  L.  Smith.  Merrick.  New  York. 
Vol.  Fire  Dept. 

Clyde  E.  Golden.  Mill  City.  Oregon.  Rural 
Plre  Prot.  Dlst. 

Michael  L.  Johnson.  Sioux  City.  Iowa. 
Plre  Dept. 

Kirk  M.  Wicker.  Sioux  City.  Iowa.  Ptre 
Dept. 

John  J.  Rossi.  Jr..  Hammond.  Indiana. 
Plre  Dept. 

James  H.  Raines,  Stockton.  California. 
Ptre  Dept. 

Robert  R.  Gardner.  Lincoln.  Nebraska. 
Fire  Dept. 

Richard  J.  Beer.  Bangor.  Michigan.  Fire 
Dept. 

Leo  Spicer.  Jr..  Forest  Hills.  Texas.  Public 
Safety  Dept. 

Kenneth  A.  Caldwell.  Amarlllo.  Texas. 
Ptre  Dept. 

Barry  N.  Brown.  New  York  City.  Plre 
Dept. 

Thomas  E.  Lovett.  Sr..  Lakevllle.  Con- 
necticut. Hose  Company. 

James  P.  Eakin.  California  Dept.  of  For- 
estry. Sacramento.  California. 

J.  Wendall  Organ.  Lebanon-Wilson 
County.  Tennessee.  Civil  Defense. 

Aiphonse  J.  Kriscunas.  Plymouth.  Indi- 
ana. Ptre  Dept. 

Gary  W.  Van  Vactor.  Plymouth.  Indiana. 
Plre  Dept. 

Dane  R.  Hoffhlen.  Plymouth,  Indiana, 
Fire  Dept. 

Brian  L.  Samuels.  Plymouth.  Indiana.  Fire 
Dept. 

Randall  Hansen.  Plymouth.  Indiana.  Fire 
Dept. 

Grant  E.  Morrow.  Landlsburg,  Pennsylva- 
nia. Fire  Co. 

Kenneth  M.  Gallagher.  Philadelphia. 
Pennsylvsmla.  Plre  Dept. 

H.  Thomas  Tucker.  Citizens  Hose  Compa- 
ny 1.  Symma.  Delaware. 

Earl  R.  Shelton.  Elyrla.  Ohio.  Plre  Dept. 

Norman  E.  Creger.  Jackson.  Michigan. 
Ptre  Dept. 

William  B.  Luce,  Jr..  Duxbury.  Massachus- 
setu.  Plre  Dept. 

Atilano  Fernandez.  Albuquerque.  New 
Mexico.  Fire  Dept. 

Jesse  M.  Woolard.  Jr..  National  Spinning 
Company  Fire  Brigade.  Washington.  North 
Carolina. 

Gregory  M.  Lamm.  National  Spinning 
Company  Fire  Brigade.  Washington,  North 
Carolina. 

Asa  T.  Aqulres.  National  Spinning  Compa- 
ny Fire  Brigade.  Washington.  North  Caroli- 
na. 

James  L.  Harris.  National  Spinning  Com- 
pany Plre  Brigade.  Washington,  North 
Carolina. 
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Gerard  R.  Desjardlns.  Lewiston.  Maine. 
Plre  Dept. 

Anthony  Leogrande.  Oneonta,  New  York. 
Plre  Dept. 

Prank  I.  McMannes.  Jefferson,  Ohio,  Vol. 
Ptre  Dept. 

Paul  J.  Heldenreich.  Spokane.  Washing- 
ton. Plre  Dept. 

Maurice  Gates.  Columbus,  Ohio.  Division 
of  FIro. 

Thomas  M.  Cooper.  Houston.  Texas.  Plre 
Dept. 

Gary  G.  Partridge.  Ashland  Plre  District, 
Windham.  New  York. 

John  R.  Small.  Jr..  Virginia  Beach.  Virgin- 
ia. Plre  Dept. 

Johnnie  F.  Jackson.  Muskogee.  Oklahoma. 
Ptre  Dept. 

Donald  C.  Geckle.  East  Huntington  Town- 
ship Vol.  Ptre  Dept..  Tarrs.  Pennsylvania. 

William  M.  Miller.  Arlington  County.  Vir- 
ginia. Ptre  Dept. 

Charles  J.  Czub,  Ludlow,  Massachusetts, 
Plre  Dept. 

Preston  Arnold.  Pryor.  Oklahoma.  Plre 
Dept. 

Franklin  J.  Oliver.  Provincetown.  Massa- 
chusetts. Fire  Dept. 

Ernest  Walker.  Oceana.  West  Virginia. 
Vol.  Fire  Dept. 

Kevin  L.  Blevins.  Cole  Camp.  Missouri, 
Fire  Dept. 

Russell  M.  Shea,  Gloucester.  Massachu- 
.setts.  Plre  Dept. 

Wilbur  E.  Stough.  Prankllntown.  Pennsyl- 
vania. Community  Fire  Company. 

Albert  F.  Fischer,  WlUlston  Park.  New 
York.  Ptre  Dept. 

James  P.  Spry.  Sr..  Laurinburg.  North 
Carolina.  Fire  Dept. 

Donald  R.  Conklln.  Hinman's  Comers 
Fire  Dept..  Binghamton.  New  York. 

Harry  W.  Jones.  Glencoe.  Kentucky.  Fire 
Dept. 

Marion  Cunningham.  Waseca.  Minnesota. 
Ptre  Dept. 

Phillip  S.  Klbler.  Boardman  Township 
Plre  Dept..  Youngstown.  Ohio. 

Merle  Mongold.  Petersburg.  West  Virgin- 
la.  Vol.  Fire  Dept. 

David  M.  Taulton.  Brunswick.  Maryland. 
Vol.  Fire  Company. 

Charles  H.  Vinson.  Memphis,  Tennessee. 
Fire  Dept. 

Robert  B.  Kermeen.  Friendship  Vol.  Fire 
Dept..  Indiana. 

Arnold  H.  Hansen.  Belden.  Nebraska.  Vol. 
Fire  Dept. 

Charles  L.  Smith,  Port  Worth,  Texas,  Fire 
Dept.* 


THE  PRESS  GUESS 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  early  network  election-day 
projection  practices  must  stop  now. 

It  is  incumbent  upon  the  networks 
to  address  truthfully  the  question 
posed  by  my  distinguished  colleague 
Mr.  Wirth:  Where  is  the  public  good 
in  making  projections  and  where  is  the 
network  harm  in  waiting  until  the 
polls  have  closed  throughout  the 
United  States  to  announce  projec- 
tions? 
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I  am  today  submitting  for  the 
Record  a  Washington  Post  article  by 
Jonathan  Yardley  entitled  "The  Press 
Guess"  which  examines  this  issue. 

The  article  follows: 

The  Press  Goess 

tv's  early  vote  projection:  narcissism 
before  the  news 

(By  Jonathan  Yardley) 

Persons  who  worry  about  the  unpleasant 
odor  currently  clinging  to  the  press  will  do 
well  to  give  more  than  passing  consideration 
to  the  minor  controversy  over  "vote  projec- 
tions" on  television  news  broadcasts. 
Though  this  does  not  seem  to  be  a  matter 
over  which  the  public  at  large  has  become 
unduly  exercised.  It  provides  an  especially 
revealing  illustration  of  why  the  press  is  so 
widely  regarded  with  suspicion  and  distaste. 

Vote  projections  are  those  technological 
toys  that  have  taken  all  the  fun  out  of  elec- 
tion night.  In  the  good  old  days— and.  hey. 
listen,  they  were  good— people  would  huddle 
around  the  radio  or  television  set  for  hours 
as  the  returns  trickled  in  from  hillcountry 
Texas  and  downstate  Illinois.  The  only  way 
to  determine  the  outcome  of  elections  was. 
oddly  enough,  to  count  the  votes:  It  was 
often  a  hard  day's  night  before  they  were 
all  in.  but  the  suspense  and  camaraderie 
more  than  compensated  for  the  long  wait. 

Now.  thanks  to  entrance  polls  and  exit 
polls  and  computerized  analyses  of  voting 
patterns,  we  know  what  we've  done  before 
we've  done  It.  Right  around  dinner  time 
here  comes  Dan  Rather,  throbbing  like  a 
teen-ager  in  terminal  heat,  screeching  that 
with  1  percent  of  the  votes  counted  in 
Aroostook  County.  CBS  news  has  projected 
that  Maine  will  give  53  percent  of  its  votes 
to  Ronald  McDonald.  Since  the  nation  goes 
as  Maine  goes,  we  can  all  turn  the  dial  to 
reruns  of  •Gilligan's  Island."  Fun's  over, 
folks. 

But  fun  unfortunately  is  not  the  issue 
here.  Among  politicians,  there  is  widespread 
and  genuine  concern  that  the  premature 
projection  of  winners  and  losers  may  dis- 
courage people  from  voting  in  areas  where 
the  polls  are  still  open.  Among  members  of 
the  press,  there  should  be— though  appar- 
ently there  is  not— equally  widespread  and 
genuine  concern  that  these  projections  are 
classic  examples  of  the  arrogant,  self-serv- 
ing behavior  that  has  turned  so  many  Amer- 
icans, with  ample  reason,  against  those  of  us 
who  bring  the  news. 

It  is  the  contention  of  various  spokesmen 
for  the  networks  specifically  and  the  news 
business  generally  that  any  restriction  on 
the  reporting  of  vote  projections  would  be 
an  Infringement  of  First  Amendment 
•rights."  The  pertinent  words  in  that 
amendment  read  as  follows:  "Congress  shall 
make  no  law  .  .  .  abridging  the  freedom  of 
speech,  or  of  the  press  ..."  Nowhere  in 
those  words,  no  matter  how  liberally  or  irre- 
sponsible they  are  read,  is  there  the  slight- 
.est  suggestion  that  these  freedoms  Include  a 
"right"  to  equate  vote  projections  with 
actual  election  returns  and  to  broadcast  (or 
publish)  them  as  such. 

Yet  this  Is  precisely  what  the  networks  do. 
The  various  caveats  offered  by  the  breath- 
less anchormen  and  breathless  reporters— 
"Now.  remember,  these  are  only  projec- 
tions!" "Get  out  and  vote.  America!""— are 
nothing  except  smokescreens.  The  networks 
know  that  In  all  but  a  handful  of  cases  their 
projections  will  hold  up,  and  they  know  that 
we  know  It.  They  deal  out  just  enough  cau- 
tionary mumbo  Jumbo  to  placate  their  crlt- 
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Ics  on  Capitol  Hill,  and  then  they  put  the 
numbers  on  the  screen. 

One  of  those  critics  is  Timothy  Wirth.  a 
Democratic  congressman  from  Colorado 
who  has  taken  a  particular  interest  in  mass 
communications.  After  the  New  Hampshire 
primary  he  said  that  he  thought  the  net- 
works "were  all  very  careful  to  qualify  their 
estimates'"  in  reporting  the  election  last 
Tuesday  night,  which  actually  seems  true 
only  in  comparison  with  their  unseemly 
haste  the  previous  week  in  reporting  on  the 
Iowa  primary:  to  all  intents  and  purposes, 
after  all,  they  gave  New  Hampshire  to  Gary 
Hart  before  the  cocktail  hour  was  over, 
which  Isnt  exactly  blushing  reticence. 

Wirth  said  that  the  matter  is  not  suscepti- 
ble to  congressional  resolution  ('"You  can"t 
legislate  good  judgment")  and  then  made  an 
important  point:  "The  issue  is  what  public 
good  is  achieved  by  early  predictions  and 
how  that  balances  off  against  the  harm 
when  early  predictions  discourage  voters."" 
This  is  the  question  that  gives  the  networks 
difficulty,  no  doubt  because  they  know  full 
well  that  the  "public  good""  is  just  alwut  the 
last  thing  on  their  minds  when  they  send 
forth  these  projections. 

There's  plenty  of  talk,  to  be  sure,  from 
network  mouthpieces  and  others  about  "the 
public's  right  to  know."  as  if  this  somehow 
were  sufficient  justification  for  announcing 
news  before  it  has  actually  happened.  But 
that's  merely  another  smokescreen.  What 
the  talk  is  really  about  is  the  "right"'  of  the 
network  news  organizations  to  compete  with 
each  other:  these  vote  projections  have 
nothing  to  do  with  serious  reporting  and  ev- 
erything to  do  with  each  news  orgsmiza- 
tions  desire  to  put  points  on  the  board 
against  the  others. 

In  the  hermetic,  macho  world  of  television 
news,  competition  is  the  name  of  the  game: 
Competition  for  ratings  points  and  audience 
shares,  competition  for  '"prestige.""  competi- 
tion for  the  bragging  rights  to  P.J.  Clarkes 
and  the  Italian  Pavilllon.  Such  is  the  capac- 
ity of  the  human  mind  for  folly  that  being 
first  by  33  seconds  with  a  vote  projection 
can  become  crucial  to  "winning"  this  compe- 
tition and  thus  enjoying  the  heady  thrills  of 
triumph.  Make  no  mistake  about  it:  Being 
first  is  the  purpose  of  the  vote  projections: 
the  "public  good,"  the  "public's  right  to 
know, '"  the  "public  Interest""- these  lofty 
matters  have  nothing  at  all  to  do  with  the 
networks"  reasons  for  broadcasting  them. 

There  could  not  be  a  more  clearcut  exam- 
ple of  the  bizarre  assumption  that  the 
medium  delivering  the  news  is  of  greater 
consequence  than  the  news  Itself.  The  vote 
projections  exist  not  to  Inform  us  out  there 
In  the  audience  but  to  Inflate  the  institu- 
tional egos  of  the  network  news  organiza- 
tions—to prove  that  CBS  is  faster  than 
NBC.  that  ABC  has  better  graphics  than 
CBS.  that  NBC  has  more  skillful  pollsters 
than  ABC.  It  is  a  "philosophy"  of  journal- 
ism the  essence  of  which  is:  Watch  what  we 
do,  not  what  we  report. 

This  narcissistic  view,  which  Is  by  no 
means  limited  to  television  news,  has  much 
to  do  with  the  publics  hostility  to  and  dis- 
trust of  the  press.  What  it  says  to  the  public 
Is:  You  don't  matter,  we  matter,  your  votes 
don't  count,  our  votes  count.  The  vote  pro- 
jections masquerade  as  news,  but  they're 
really  Just  another  way  for  the  press  to  tell 
Itself  how  wonderful  and  how  Important  it 
Is.  Small  wonder  the  public  feels  other- 
wise.* 
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LEV  GENDIN:  CALL  TO 
CONSCIENCE  VIGIL 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  ARCHER.  Mr.  Speaker,  today  I ' 
would  like  to  call  to  the  attention  of 
the  House  and  the  Nation,  the  plight 
of  Lev  Gendin  and  his  suppressed 
brothers  and  sisters  within  the  Soviet 
Union.  Lev  Gendin  has  been  denied 
permission  to  emigrate  from  the 
Soviet  Union  since  1970.  Indeed,  he  is 
not  alone,  as  the  Soviet  Government 
has  reduced  emigration  to  a  mere 
trickle  in  the  last  few  years.  Nor  is  Lev 
unique— he  is  among  thousands  who 
have  committed  no  crime,  yet  have 
lost  their  jobs,  been  separated  from 
their  loved  ones,  and  face  constant 
persecution  for  one  reason  alone— they 
are  Jewish. 

In  1971,  Lev's  wife,  Aviva,  was  grant- 
ed permission  to  emigrate  to  Israel.  As 
a  result  of  his  application.  Lev  has 
been  imprisoned  several  times  and,  as 
is  the  case  with  most  Soviet  Jews,  has 
been  reduced  to  doing  menial  tasks 
when  work  can  even  be  foimd.  Al- 
though a  man  of  only  42,  Lev's  health 
has  deteriorated  rapidly.  He  is  pres- 
ently going  through  what  many  Soviet 
refusniks  are  experiencing— a  loss  of 
spirit,  not  faith,  a  loss  of  hope,  not  be- 
liefs. 

With  any  change  there  is  always 
hope,  and  since  the  leadership  of  the 
Soviet  Government  has  chsinged 
hands,  there  is  one  small  spark  of 
hope— a  hope  that  General  Secretary 
Chemenko  will  recognize  the  viola- 
tions of  human  rights  for  which  his 
government  is  responsible— a  hope 
that  this  situation  will  not  continue  or 
even  worsen  under  his  leadership  but 
rather,  that  he  possesses  compassion 
for  human  dignity  such  that  it  will 
transcend  differences  in  philosophies, 
politics,  and  religion. 

In  these  few  months  when  we  so 
choose  to  participate  in  this  vigil,  we 
remember  those  who  have  no  freedom. 
We  must  not  confine  our  concern 
solely  to  the  occasion  of  this  vigil,  but 
rather,  remain  constant  in  our  com- 
mitment on  behalf  of  Soviet  refuse- 
niks.« 


EMERGENCY  FUNDS  FOR  HEAT 
ASSISTANCE  NEEDED 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  S,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  urge 
my  colleagues  in  the  House  to  act  fa- 
vorably on  House  Joint  Resolution  493 
when  it  is  brought  before  them  for  a 
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vote  this  week.  This  legislation  would     gency     situation     in     Kentucky     and     as  early  as  6  a.m.  The  state  had  beefed  up 
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had  this  headline:  "Two  U.S.  Troops  Die  in 
Swoop  on  Grenada.'" 
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vote  this  week.  This  legislation  would 
provide  emergency  supplemental  fund- 
ing for  the  low  income  energy  assist- 
ance program  for  this  year. 

I  applaud  and  commend  Congress- 
man Bill  Natcher,  my  colleague  in 
the  Kentucky  delegation,  who  steered 
the  measure  skillfully  and  swiftly 
through  the  committee  process. 

Mr.  Speaker,  I  understand  that  at 
least  17  States  have  run  out  of  fuel  as- 
sistance money.  The  situation  in  Ken- 
tucky this  year  is  critical. 

The  extreme  cold  of  the  winter  of 
1983-84  has  produced  hardship  for 
many  people— particularly  those  on 
fixed  incomes  such  as  the  poor,  the  el- 
derly, and  the  unemployed.  Many 
have  to  choose  between  heating  their 
homes  and  eating;  some  may  be  forced 
to  do  without  both. 

This  winter  season  there  was  $17 
million  available  through  the  low 
income  energy  assistance  program  to 
help  Kentuckians  pay  their  heating 
bills.  This  is  substantially  less  than 
what  was  available  last  season. 

The  Kentucky  Department  for 
Human  Resources  estimates  that  some 
36.000  applications  were  taken  in  2 
days  back  in  December  for  the  first  al- 
lotment of  the  $17  million— earmarked 
specifically  for  the  elderly  and  dis- 
abled. The  department  quit  taking  ap- 
plications when  they  estimated  they 
had  used  the  $6.8  million  available. 
There  were  33.000  applications  ap- 
proved. 

On  January  16  and  17.  1984.  an  addi- 
tional $10  million  was  released  for  all 
eligible  low-income  residents  across 
the  State.  Human  resources  took  in 
about  69.000  applications  before  clos- 
ing; they  estimate  that  they  have 
enough  money  to  fund  about  55.000  of 
these  applications. 

In  both  cases.  Mr.  Speaker,  there  is 
no  way  of  knowing  how  many  people 
were  turned  away  from  the  application 
centers  when  human  resources  esti- 
mated they  had  used  up  available 
funds. 

The  mayor  of  Louisville.  Harvey 
Sloane.  estimated  that  close  to  4.000 
were  turned  away  in  Louisville  and 
Jefferson  Counties  alone.  I  would  like 
to  have  included  in  the  Record  an  ar- 
ticle from  the  January  17.  1984.  Louis- 
ville Courier-Journal  describing  the 
plight  of  Louisville  and  Jefferson 
County  residents  who  were  forced  to 
wait  out  in  the  cold  for  hours  to  apply 
for  fuel  assistance.  The  human  travail 
described  in  the  article  underscores 
what  the  figures  I  have  cited  say. 

The  Kentucky  Department  for 
Human  Resources  estimates  that 
statewide  they  will  serve  less  than  half 
of  the  eligible  population.  Clearly,  the 
need  in  Kentucky  is  far  greater  than 
the  resources  that  are  being  made 
available. 

I  hope  the  House  acts  quickly  on 
this  funding  bill  to  help  ease  the  emer- 
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gency    situation     In     Kentucky     and 
across  the  Nation. 

The  article  follows: 
Thousands  Apply  roR  Help  in  Paying 
Their  Heating  Bills 
(By  Leslie  Ellis) 

A  record  turnout  of  people  applying  for 
help  with  heating  bills  Inundated  officials  in 
Jefferson  County  and  around  the  state  yes- 
terday, causing  scuffles  and  shoving  at  one 
location  and  forcing  thousands  to  stand  in 
the  cold  for  hours. 

Police  were  called  to  one  location  when 
people  began  pushing  and  shoving. 

Some  people  stood  In  26-dpgree  cold  for  up 
to  four  hours.  They  huddled  under  blan- 
kets, stomped  their  feet  and  hugged  ther- 
moses of  coffee  to  keep  warm.  At  one  point, 
a  group  burned  the  sacks  and  containers  left 
from  an  order  from  a  nearby  White  Castle. 

Medical  crews  stood  by  in  case  any  of  the 
people  had  problems  with  prolonged  expo- 
sure to  the  cold. 

Many  of  the  people  carried  overdue  utility 
bills  of  $400  and  $500.  and  some  already  had 
their  "brown  bills"  threatening  to  cut  off 
their  utilities. 

"My  feet  are  frozen  with  a  capital  F."  said 
one  woman  toward  the  front  of  the  line. 
"They  shouldn't  have  people  standing  out 
in  the  cold  like  this.  They  should  make  ap- 
pointments." 

Similar  crowds  turned  out  around  the 
state,  with  reports  in  several  counties  of 
people  lining  up  at  midnight  to  assure 
themselves  of  getting  some  money. 

Applications  will  be  taken  again  today, 
but  smaller  crowds  are  expected.  And 
there's  no  assurance  there  will  be  any 
money  left  for  those  applying  today. 

Yesterday  was  the  first  day  to  apply  for 
$10  million  in  federal  funds  being  distribut- 
ed in  Kentucky  under  the  Home  Energy  As- 
sistance Program.  In  December.  $6.8  million 
made  available  for  the  elderly  and  disabled 
was  gone  in  two  days.  The  money  is  distrib- 
uted on  a  first  come,  first  served  basis. 

Statewide.  45.674  people  applied  for  funds 
yesterday.  Jefferson  County  has  the  largest 
turnout,  4,800,  compared  with  the  3.600  who 
applied  on  the  first  day  a  year  ago. 

When  the  doors  opened  at  8  a.m..  state  of- 
ficials estimated  2.500  people  were  in  line  at 
the  three  locations  in  Jefferson  County  for 
signing  up. 

"We  anticipated  a  crowd,  but  nothing  like 
this."  said  Sandra  Moore,  social  insurance 
regional  manager.  Last  year  no  one  was 
waiting  outside  after  the  first  hour.  This 
year  the  line  was  still  there  at  3  p.m. 

State  officials  said  the  huge  turnout 
caught  them  off-guard.  But  people  appar- 
ently were  afraid  of  not  getting  any  money. 
This  year  $17  million  is  available  in  the 
state,  compared  with  $24  million  last  year. 

"A  lot  of  people  have  found  out  if  the 
money's  gone,  that's  it,"  said  Brad  Hughes, 
a  spokesman  for  the  Cabinet  for  Human  Re- 
sources. "We've  heard  reports  from  all  over 
the  state  that  people  are  saying  you  have  to 
get  there  early." 

High  utility  bills  resulting  from  bitterly 
cold  temperatures  in  Decemt>er  also  were  a 
factor. 

Because  of  the  problems  caused  by  the  un- 
expected turnout,  Hughes  said  the  Depart- 
ment for  Social  Insurance  is  looking  at  dif- 
ferent ways  to  handle  the  signing  up  proce- 
dure next  year. 

The  largest  crowd  was  at  the  Louisville  & 
Nashville  Railroad  Co.  building,  where 
police  were  called  around  9:30  a.m.  to  con- 
trol the  crowd,  which  had  started  gathering 
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as  early  as  6  a.m.  The  state  had  beefed  up 
its  security  force  at  the  building,  but  called 
for  help  when  some  of  the  people  became 
disorderly. 

Sgt.  Gene  Waldridge  said  people  would 
get  off  a  bus  and  try  to  break  into  line. 
There  was  some  shoving  and  pushing  and 
shouting. 

Edna  Mae  Lee.  36.  of  the  300  block  of 
South  43rd  Street,  was  charged  with  disor- 
derly conduct.  She  allegedly  tried  to  break 
into  the  line. 

An  elderly  woman  was  knocked  to  the 
floor  inside  the  building  as  the  crowd  surged 
forward,  but  she  refused  treatment  from 
Emergency  Medical  Services  technicians. 

About  six  police  officers  supervised  the 
crowd.  Ropes  were  strung  to  keep  people 
from  breaking  into  the  front  of  the  line.  By 
late  morning  the  crowd  was  quiet  and  no 
further  problems  were  reported.  No  major 
problems  were  reported  at  the  other  two 
sites.  Sixth  and  Cedar  or  the  Newberg  Com- 
munity Center  at  5020  E.  Indian  Trail. 

In  an  effort  to  speed  up  the  lines,  the 
state  changed  the  application  procedure  at 
the  Jefferson  County  sites  around  noon. 

Instead  of  having  to  go  through  the  entire 
procedure,  applicants  simply  had  to  sign  the 
form.  They  were  then  told  an  appointment 
would  be  made  for  them  to  complete  the  ap- 
plication this  week.  Applications  will  be 
processed  in  the  order  they  are  received.* 
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HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1984 

•  Mr.  FRANK.  Mr.  Speaker,  we  are 
all  aware  of  the  useful  role  that  is 
played  by  ham  radio  operators  at  vari- 
ous times,  and  of  their  ability  to  be 
very  useful  to  all  of  us  in  times  of 
crisis.  During  the  events  in  Grenada, 
ham  radio  operators  played  an  impor- 
tant role  in  providing  communication 
between  Americans  isolated  on  that 
island,  and  people  in  official  positions. 
William  Sidell.  a  constituent  and  good 
friend  of  mine,  is  a  man  of  many  tal- 
ents. One  of  those  involves  operating  a 
ham  radio  and  he  combines  that  with 
a  very  keen  understanding  of  public 
affairs.  As  a  result  of  these  two  avoca- 
tions. Bill  Sidell  found  himself  during 
early  days  of  the  fighting  in  Grenada, 
monitoring  some  extremely  interesting 
conversations  which  give  insight  into 
the  role  which  ham  radio  operation 
can  play  in  times  of  crisis. 

Bill  Sidell  wrote  this  interesting 
matter  up  and  his  account  of  it  was 
printed  in  the  March  1984  issue  of  73 
Magazine.  I  would  like  to  share  with 
the  Members  the  fascinating  article 
which  Bill  Sidell  wrote  about  these 
events. 

[Prom  73  Magazine,  March  19841 
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Wednesday.  October  26,  The  Boston  Globe 

front-page  headline  read:  "US-Led  Forces  in 

Grenada  .  .  .  Two  GIs  Dead.  23  Wounded. " 

77ie   Herald,   Boston's  second   daily   paper. 
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had  this  headline:   "Two  U.S.  Troops  Die  in 
Swoop  on  Grenada." 

The  news  media  was  "tongue-tied!"  No  re- 
porters were  allowed  on  the  island  so  noth- 
ing was  coming  out.  and  to  prove  it,  both 
papers  carried  almost  Identical  headlines. 
This  is  by  no  means  a  vendetta  against  the 
press,  but  throughout  the  years,  with  all  the 
great  technical  advancements,  the  ham- 
radio  operator  is  still  the  front  line  of  com- 
munications to  the  outside  world  when  a 
crisis  breaks. 

The  key  to  the  entire  situation  was  the 
safety  of  the  one  thousand  or  more  Ameri- 
can students  attending  the  two  medical  col- 
leges on  the  island,  St.  George's  and  the 
American  Medical  School. 

My  vigil  began  on  the  25th  when  I  moni- 
tored an  emergency  frequency,  14.302  MHz, 
designated  by  the  FCC  to  handle  health  p.nd 
welfare  traffic.  The  True  Blue  campus  at  St. 
George's  was  the  "hot  spot "  for  the  four 
pieces  of  traffic  I  received  from  concerned 
parenU,  which  I  passed  to  net  control. 

The  following  morning,  26  October,  at 
1245  Zulu  (8:45  am  EDST),  things  began  to 
really  pop.  Still  monitoring  the  same  emer- 
gency frequency,  I  could  feel  the  crescendo 
building  as  more  and  more  people  became 
involved,  when  suddenly  I  heard  an  almost 
whispered  message:  "QSY  to  350.9,  QSL?" 
Roger.  The  point  9  caught  my  curiosity. 
That's  a  no-no;  it's  outside  the  regular  band. 
Something  must  be  cooking.  Although  I 
wasn't  invited,  I  followed  the  two  mysteri- 
ous hams  to  their  clandestine  rendezvous. 
Bingo!  I  hit  pay  dirt. 

"This  frequency  is  operating  by  the  au- 
thority of  the  FCC  and  the  use  of  this  fre- 
quency by  any  persons  other  than  those 
designated  by  the  FCC  is  prohibited  and 
risks  the  penalties  of  illegal  operations." 
This  warning  was  repeated  throughout  the 
day. 

I  was  not  permitted  to  transmit  on  this 
frequency,  but  there  is  no  law  saying  I 
cannot  tape  the  information  that  was  being 
passed  between  those  who  had  the  author- 
ity. 

Mark  KA20RK  was  the  Grenada  connec- 
tion. He  was  a  student  at  the  American 
Medical  School  and  he  did  a  tremendous 
job.  Cool,  absolutely  cool.  Hour  after  hour 
he  went  on  handling  all  kinds  of  traffic: 
"The  Marine  Commandant  is  aware  that 
your  food  and  water  supply  is  running  low, " 
"the  four  students  you  were  concerned 
about  who  live  off  campus  were  contacted 
and  are  OK, "  "we  received,  though  we  think 
it's  corny,  from  the  State  Department.  Cav- 
alry is  coming  up  through  the  Canyon'— we 
will  pass  it  along  anyhow.  " 

My  tape  recorder  was  getting  "red  hot."  so 
I  called  the  ABC  TV  affiliate  station  for  the 
Boston  area  and  played  a  short  blast  for  the 
news  manager.  Within  twenty-five  minutes 
1505  Zulu  (11:05  EDST).  one  of  their  top  re- 
porters and  a  two-time  Pulitzer-Prize-win- 
ning  photographer  were  sitting  in  my  shack, 
glued  to  my  receiver  and  tape  recorder. 
Mark  was  really  feeding  us  like  a  gang  of 
kids  waiting  for  the  ice-cream  man! 

There  was  a  phone  patch  between  John 
Copycinski,  a  staff  member  at  St.  George's 
Medical  School,  and  his  wife.  Rose,  in 
Newark,  New  Jersey,  coming  over  the  air 
while  the  lights  and  camera  were  being  set 
up  in  the  shack.  "Hi,  honey,  I  am  doing  fine 
and  everyone  here  is  doing  a  great  job.  I'm 
coming  home  soon.  Right  now  we  are  wait- 
ing for  the  Marines  to  land  on  the  beach 
and  there  has  been  some  fighting.  All  the 
students  are  safe  and  OK.  They  will  prob- 
ably evacuate  us  soon.  Don't  you  worry. 
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now.  Give  that  little  Polish  princess,  Steph- 
anie, a  great  big  kiss  for  me.  Don't  worry, 
you  will  soon  see  my  smiling  face  coming 
through  the  door.  I  love  you  and  miss  you. 
Over." 

During  their  three-hour  stint.  Jim  Boyd, 
the  reporter,  kept  in  close  touch  with  his 
station,  while  Stanley  Foreman  did  his 
lights,  action,  and  camera  bit,  including  a 
one-on-one  interview  between  Jim  and  me. 

All  of  which  resulted  in  a  five-minute 
lead-in  segment  or.  their  TV  station  (Chan- 
nel 5)  6:00  pin  news  program.  I  was  told  the 
President  of  the  U.S.  does  not  get  that  kind 
of  coverage. 

The  Boston  Herald  asked  for  my  tapes 
and  did  a  two-column  story  on  the  following 
morning.  And  local  radio  station  WEEI 
called  and  did  a  phone  interview  with  me. 

So,  the  hams  were  cooking "  while  the 
media  was  "stewing."  Thank  you  very  much, 
Mark  Barettella  KA20RK  of  Ridgefield, 
New  Jersey,  my  Grenada  connection  73.« 


TRIBUTE  TO  SHERIFF  AL 
JALATY 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  appreciate  this  opportunity  to 
extend  national  recognition  to  an  out- 
standing public  servant,  Ventura 
County  (Calif.)  Sheriff  Al  Jalaty,  on 
his  retirement  after  35  years  of  service 
with  California  law  enforcement  agen- 
cies in  my  district.  Sheriff  Jalaty  will 
formally  retire  March  31,  1984.  and 
will  be  sorely  missed  in  his  official  ca- 
pacity by  his  colleagues  and  the  com- 
munity which  he  has  served  so  well. 

Sheriff  Al  Jalaty  began  his  career  in 
law  enforcement  in  1945  with  the  Port 
Hueneme  Navy  Base  Police.  In  1949, 
he  joined  the  Ventura  Coimty  Sher- 
iff's Department  as  a  deputy  in  Port 
Hueneme.  He  worked  his  way  up  to 
lieutenant  and  became  the  chief  of 
police  in  Port  Hueneme  in  1961.  After 
13  years  as  Port  Hueneme's  police 
chief,  he  was  elected  sheriff  of  Ven- 
tura County  in  1974.  For  the  past 
decade,  he  has  served  the  people  of 
the  county  in  that  capacity. 

During  his  35  years  of  distinguished 
public  service,  Sheriff  Jalaty  has  been 
an  innovative  and  creative  leader  in 
law  enforcement.  He  was  instrumental 
in  developing  a  regional  training  acad- 
emy for  all  local  law  enforcement 
agencies  in  three  California  counties. 
He  organized  the  block-parent  pro- 
gram which  increased  cooperative  ef- 
forts between  the  police  and  the  com- 
munity to  protect  children  and  served 
as  a  model  for  other  similar  programs 
across  the  Nation.  His  hard  work  and 
excellent  administration  has  made 
Ventura  County  one  of  the  most 
crime-free  in  the  State  of  California. 

The  key  to  Sheriff  Jalaty's  success 
as  a  law  enforcement  official  has  been 
the  enormous  personal  rapport  he  has 
established   with   the   community   he 
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serves.  He  founded  the  Boys'  Club  in 
Port  Hueneme,  which  later  became 
the  Boys'  and  Girls'  Club,  and  was 
active  in  the  Boy  Scouts  and  many 
other  youth  projects.  In  addition,  he 
was  involved  with  eight  law  enforce- 
ment organizations,  and  numerous  vet- 
erans and  public  service  groups.  Sher- 
iff Jalaty  has  won  countless  civic  and 
community  awards. 

While  Sheriff  Jalaty  will  be  missed 
in  his  official  capacity,  city  and  county 
residents  are  heartened  to  know  that 
he  will  continue  to  direct  his  abiuidant 
energies  to  volunteer  work  in  the  com- 
munity which  he  loves  so  well  and 
which  loves  him  in  return. 

Al  Jalaty  is  "Mr.  Law  Enforcement" 
in  my  home  county  and  a  close  person- 
al friend.  I  call  on  my  colleagues  to 
join  me  in  thanking  him  for  his  years 
of  dedicated  public  service  and  in  wish- 
ing him  the  best  in  his  retirement.* 


INTRODUCTION  OF  PETROLEUM 
MARKETING  PRACTICES  ACT 
AMENDMENT 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 
•  Mr.  SYNAR.  Mr.  Speaker,  today  I 
would  like  to  announce  that  my  re- 
spected colleague.  Congressman  Tom 
Tauke,  and  I  will  be  the  chief  sponsors 
of  legislation  to  amend  the  Petroleum 
Marketing  Practices  Act  (PMPA).  I  am 
also  pleased  that  two  of  my  Oklahoma 
colleagues.  Congressman  Wes  Wat- 
kins  and  Congressman  Glenn  English 
will  join  us  in  this  effort. 

The  original  act,  passed  in  1978,  was 
designed  to  enhance  fair  and  open 
competition  in  the  oil  marketing  in- 
dustry by  restricting  unfair  or  unrea- 
sonable termination  of  marketers' 
franchise  agreements  with  their  sup- 
pliers. Since  the  act's  passage  6  years 
ago,  a  combination  of  narrow  judicial 
interpretations  and  some  unfair  prac- 
tices by  refiners  have  severely  limited 
the  ability  of  our  Nation's  independ- 
ent marketers  to  reasonably  compete 
in  the  marketplace.  Absent  some  legis- 
lative solutions  to  close  these  loop- 
holes, the  continued  existence  of  this 
vital  segment  of  our  economy  may  be 
threatened. 

Independent  distributors  and  retail- 
ers of  motor  fuel  occupy  a  key  position 
in  the  competitive  structure  of  the  pe- 
troleum industry.  According  to  indus- 
try data,  there  are  approximately 
12,000  gasoline  distributors  and 
140,000  retail  service  station  dealers  in 
the  United  States  who  supply  the 
Nation  with  over  75  percent  of  its 
motor  fuel  needs.  Over  the  last  several 
years,  these  numbers  have  been  sub- 
stantially declining.  While  some  of 
this  shrinkage  is  due  to  the  recent  re- 
cession and  normal  market  forces,  it  is 
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clear  that  predatory  marketing  prac- 
tices by  many  refiners  have  hastened 
this  decline.  For  example,  some  refin- 
ers have: 

Coerced  customer  loyalty  by  threats 
of  termination  for  failure  to  purchase 
minimum  quantities  of  motor  fuel: 

Threatened  nonrenewal  of  ifran- 
chises  to  force  distributors  or  retailers 
to  accept  new  contract  terms  which 
are  harmful  to  their  own  interests: 

Imposed  discriminatory  supply  poli- 
cies: 

Undertaken  unfair  trade  practices  in 
refiner  pricing  among  various  classes 
of  customers: 

Denied  retailers  the  opportunity  to 
remain  in  business  when  options  on 
underlying  property  leases  are  allowed 
to  lapse. 

The  legislation  which  Congressman 
Tauke  and  I  will  introduce  would  do 
the  following: 

It  prohibits  franchisors  from  termi- 
nating franchisees  for  failure  to  pur- 
chase minimum  gallons  unless  the 
franchisor  can  show  it  offered  those 
volumes  at  a  competitive  price; 

It  prohibits  franchisors  from  dis- 
criminating in  price  and  allocation 
policies  between  its  classes  of  fran- 
chisees: 

It  provides  that  in  the  event  of 
market  withdrawal,  refiner  fran- 
chisors must  offer  franchisees  the 
right  of  first  refusal  to  purchase  the 
leased  marketing  premises; 

It  requires  that  changes  made  in  the 
franchise  agreement  at  the  time  of  re- 
newal be  fair  and  reasonable; 

It  prohibits  station  conversions 
during  the  term  of  the  franchise 
agreement; 

It  allows  franchisees  to  continue  op- 
erating the  leased  marketing  premises 
in  cases  where  the  underlying  lease 
had  expired  and  where  the  franchisee 
had  been  able  to  negotiate  his  own 
agreement  with  the  owner  of  the  prop- 
erty; 

It  prohibits  franchisors  from  engag- 
ing in  anticompetitive  pricing  prac- 
tices in  instances  where  they  are  in 
competition  with  their  franchisors; 

It  allows  the  courts  to  approve  pay- 
ment of  attorney's  fees  to  the  franchi- 
see if  it  wins  final  equitable  relief, 
even  though  actual  damages  may  not 
t>e  awarded; 

It  allows  for  the  sale  or  transfer  of  a 
franchise  agreement  and  allows  for 
the  succession  of  a  franchisee  under  a 
plan  to  be  approved  by  the  franchisor. 

This  bill  is  not  protectionist  legisla- 
tion; it  is  proconsumer  legislation  and 
it  does  not  set  up  a  new  regulatory  bu- 
reaucracy for  enforcement.  Rather,  it 
gives  independent  marketers  a  self-en- 
forcing right  of  action  to  assure  a  rea- 
sonable opportunity  to  compete  in  the 
marketplace.  Healthy  and  vigorous 
competition  among  retailers,  distribu- 
tors, and  refiners  is  our  legislative 
goal.  I  firmly  believe  that  given  an  eq- 
uitable opportunity  to  compete,  inde- 


pendent marketers  will  thrive  and  all 
consumers  will  benefit. 

I  might  add  that  this  legislation  also 
represents  an  historic  occasion.  This  is 
the  first  gasoline  marketing  legislation 
proposal  jointly  supported  by  the  Na- 
tional Oil  Jobbers  Council  and  the 
Service  Station  E>ealers  of  America. 
Reaching  this  agreement  has  t>een  a 
long  and  arduous  task  but  I  am  confi- 
dent that  this  marriage  will  enhance 
the  prospects  for  passage  of  this  legis- 
lation.* 


LAW  ENFORCEMENT  OFFICIALS 
COMMENDED  IN  BELLEVUE. 
NEBR.,  CASE 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  DAUB.  Mr.  Speaker,  last  week, 
the  ABC  news  show  20/20  televised  a 
segment  entitled  "Who's  Killing  Our 
Children?"  It  was  an  indepth  and  re- 
vealing investigative  study  of  the 
tragic  rise  in  cases  of  abduction,  moles- 
tation, and  murder  of  children  in  this 
Nation.  I  commend  ABC  for  focusing 
attention  on  this  national  problem:  an 
alert  and  educated  citizenry  on  this 
issue  will  go  a  long  way  toward  saying 
lives. 

The  broadcast  underscored  that 
these  murders  have  not  been  limited 
to  overcrowded,  urban  areas  with  high 
crime  rates.  Specific  mention  was 
made  of  Bellevue.  Nebr.,  where  two 
young  boys  were  abducted  and  mur- 
dered last  year. 

I  take  this  opportunity  to  share 
Bellevue's  experience  with  my  col- 
leagues. It  is  a  case  of  outstanding 
police  work  and  effective  coordination 
among  jurisdictions,  and  though  two 
young  lives  were  lost,  the  swift  and 
professional  job  done  by  area  law  en- 
forcement agencies  prevented  further 
tragedy. 

On  September  18.  1983.  a  13-year-old 
boy  was  abducted  while  working  his 
early  morning  paper  route.  His  ab- 
sence was  reported  to  the  Bellevue 
Police  Department  at  9:05;  1  hour 
later  the  Omaha  office  of  the  Federal 
Bureau  of  Investigation  (FBI)  was 
contacted  and  advised  of  the  possibili- 
ty of  an  abduction.  Assistant  Special 
Agent  in  Charge  Johnny  Evans  re- 
sponded and  offered  whatever  assist- 
ance the  FBI  could  provide. 

At  12:05  a.m..  September  19.  it  was 
determined  that  the  boy  was  not  a 
runaway  so  investigative  teams  from 
the  FBI.  Sarpy  County  Sheriff's 
Office,  and  the  Bellevue  Police  De- 
partment were  assigned. 

By  noon  of  September  20.  It  was  de- 
cided that  a  rural  search  should  be  or- 
ganized. Lt.  Jerry  Groves  from  the 
Sioux  City.  Iowa,  Police  Department, 
who  had  previous  experience  in  such 


searches,  was  contacted  and  came  to 
Bellevue  by  midaftemoon  on  the  20th. 
He  outlined  the  guidelines  for  the 
search,  and  search  team  leaders  were 
selected.  An  appeal  was  made  to  neigh- 
boring agencies  for  personnel  and  was 
responded  by  receiving  searchers  from 
20  jurisdictions,  along  with  Offutt  Air 
Force  Base. 

At  9  a.m.  on  September  21.  team 
leaders  were  assigned  their  personnel, 
and  the  search  began  at  10  a.m.  At 
10:40  a.m..  the  boy's  body  was  found: 
he  had  died  as  a  result  of  multiple  stab 
wounds. 

With  the  victim  being  located  out- 
side of  the  Bellevue  city  limits,  the  ju- 
risdiction of  the  investigation  then 
went  to  the  Sarpy  County  Sheiiff  Pat 
Thomas.  The  FBI  remained  on  site 
with  assistance  due  to  the  fact  that 
the  close  proximity  to  the  State  of 
Iowa  might  hav*»  involved  Federal  vio- 
lations if  State  lines  were  crossed. 

Sheriff  Thomas  set  up  residency  at 
the  Bellevue  Police  Hesidquarters  and 
a  command  post  was  established.  The 
administrative  team  consisted  of  Sher- 
iff Thomas.  FBI  Agent  Johnny  Evans, 
and  Bellevue  Chief  of  Police  Warren 
Robinson.  Many  resources  of  the  FBI 
were  used  to  assist  in  the  investiga- 
tion. The  number  of  investigative 
teams  were  increased,  and  a  task  force 
was  established.  Seven  to  twelve  agen- 
cies were  involved  from  other  counties 
as  well  as  from  the  State  of  Iowa. 

Working  with  the  fear  in  mind  that 
another  such  tragedy  could  happen 
again  soon,  much  pressure  was  applied 
to  members  of  the  task  force,  and  ap- 
peals were  made  to  all  citizens  for  in- 
formation. 

On  December  2.  1983.  when  a  report 
was  received  of  another  missing  boy 
who  had  not  reported  for  school  and 
had  not  returned  home  at  the  end  of 
the  day.  a  night  search  was  conducted 
in  the  area  where  he  would  have  last 
been  seen.  This  time,  however,  there 
was  a  witness;  a  composite  was  drawn 
along  with  a  vague  vehicle  description. 

The  task  force  intensified  their  ef- 
forts toward  these  two  leads;  however, 
the  boy's  body  was  found  by  two  hun- 
ters late  in  the  afternoon  of  December 
5.  a  victim  of  multiple  stab  wounds.  At 
this  time  it  was  certain  to  members  of 
the  task  force  that  the  same  person  or 
persons  was  responsible  for  both  kill- 
ings. An  appeal  was  made  to  all  per- 
sons in  the  metropolitan  area  to  be  on 
the  alert  and  to  keep  close  contact 
with  their  children.  With  the  pressure 
and  the  constant  pursuit  of  the  task 
force,  an  alert  citizen  was  confronted 
on  January  11,  1984,  by  a  person 
threatening  l)odily  harm.  The  citizen 
contacted  authorities  and  within 
hours  a  suspect  was  taken  into  custody 
and  charged  with  two  counts  of  kid- 
naping and  two  counts  of  first  degree 
murder. 
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This  case  history  shows  not  only  the 
complexity  and  difficulty  of  identify- 
ing and  apprehending  a  child  abductor 
and  murderer  but  also  the  massive 
community  effort  and  cooperation 
among  jurisdictions  that  is  required 
for  a  successful  investigation.  All  par- 
ties involved  in  the  Bellevue  case  de- 
serve the  highest  commendation  for 
their  commitment  and  endless  work  on 
a  daily  basis  from  the  time  the  first 
young  boy  was  reported  missing  to  the 
time  a  suspect  was  arrested.* 


RURAL  DEVELOPMENT 
REORGANIZATION 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  WATKINS.  Mr.  Speaker.  I  have 
today  introduced  the  Rural  Develop- 
ment Reorganization  Act  of  1984  to 
create  a  more  effective  delivery  of 
services  to  the  Nation's  agricultural 
community  and  to  the  one-third  of 
America's  citizens  who  live  in  rural 
America. 

My  bill  is  basically  simple: 

First,  the  current  Farmer's  Home 
Administration  will  become  the  Farm 
Administration  and  will  continue  to 
have  jurisdiction  over  the  present  agri- 
culture loan  programs  and  administer 
the  single-family  rural  housing  pro- 
gram. 

Second,  we  propose  to  take  the  in- 
gredients for  rural  development  from 
the  existing  Farmer's  Home  Adminis- 
tration (except  single-family  housing), 
associated  measures  from  the  Soil 
Conservation  Service,  technical  assist- 
ance and  planning  functions  of  the 
Office  of  Rural  Development  Policy 
and  combine  them  to  form  the  Rural 
Development  Administration.  PmHA, 
with  some  admitted  failings,  still  has 
the  best  delivery  system  available  to 
rural  America.  We  want  to  keep  it  that 
way  and  strengthen  the  effectiveness 
and  efficiency  of  this  delivery  system 
where  we  can. 

On  the  other  side  of  the  coin,  my 
ranchers  and  farmers  tell  me  that 
when  they  have  business  at  the  FmHA 
office  frequently  they  find  the  person- 
nel are  tied  up  with  community  facili- 
ty or  other  projects  and  cannot  tend 
to  farming  matters.  My  proposal  calls 
for  redirecting  the  necessary  person- 
nel which  are  now  implementing  pro- 
grams to  the  respective  new  agency 
with  direct  responsibility  for  those 
specific  programs.  This  is  to  better 
serve  the  needs  of  the  270.000  F^HA 
borrowers  who  in  these  trying  times 
need  all  the  help  they  can  get. 

Programs  transferred  to  the  new 
RDA  will  include  business  and  indus- 
try loans,  community  facility  loans, 
water  and  waste  disposal  loans  and 
grants,  rural  development  and  plan- 
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ning  grants  and  loans  and  all  other 
programs  (except  single-family  hous- 
ing) dealing  with  rural  development 
but  not  pertaining  to  agricultural  pro- 
duction or  farms,  family  size  or  not. 

Third,  current  FmHA  district  offices 
and  personnel,  which  usually  serve 
from  six  to  nine  counties  in  each 
State,  would  be  transferred  to  the  new 
RDA.  The  RDA  district  offices  will 
work  directly  with  the  people  of  the 
resource  conservation  and  develop- 
ment councils  and  the  people  of  rural 
America. 

Fourth,  RC&D  councils  will  contin- 
ue as  volunteer  groups  working  with 
local  units  of  government  and  the 
people  for  the  betterment  of  rural  life. 
RDA  district  offices  will  have  the 
rural  development  technical  specialists 
and,  as  is  currently  the  case.  Soil  Con- 
servation Service  technicians  who 
serve  as  RC&D  coordinators  to  work 
directly  with  the  cities,  towns,  villages, 
and  people  of  rural  America. 

Fifth,  transferred  to  the  Soil  Conser- 
vation Service  would  be  two  categories 
of  loans  currently  under  PmHA:  Re- 
source conservation  and  development 
loans  and  watershed  protection  and 
flood  prevention  loans.  These  are  cur- 
rently completed  with  technical  assist- 
ance and  planning  by  SCS  and  admin- 
istered by  FmHA. 

Sixth,  this  reorganization  renames 
the  Department  of  Agriculture,  the 
Department  of  Agriculture  and  Rural 
Development  (ARD).  City  residents 
have  a  special  cabinet  level  of  concern 
in  the  Department  of  Housing  and 
Urbsm  Development  (HUD);  surely  the 
other  one-third  of  America  (80  million 
people)  is  entitled  to  be  elevated  and 
recognized  at  the  cabinet  level  with  a 
department  devoted  to  agriculture  and 
rural  development  (ARD). 

We  also  propose  the  transfer  of  such 
personnel  as  necessary  on  the  State 
and  national  level  (plus  FmHA  district 
personnel)  who  are  now  providing 
these  services  to  accomplish  a  smooth 
transition  and  provide  an  orderly  con- 
tinuation of  services  by  the  revised 
Farm  Administration  and  the  new 
Rural  Development  Administration.  It 
is  proposed  that  the  specialists  now 
working  with  specific  programs  contin- 
ue in  that  specialty  at  their  new  as- 
signment for  a  more  orderly  transi- 
tion. The  proposal  leaves  intact  the 
Rural  Electrification  Administration 
and  the  Federal  Crop  Insurance  Cor- 
poration. It  is  my  assessment  that  this 
reorganization  can  be  accomplished 
without  adding  a  single  new  employee. 
People  to  whom  I  have  talked  within 
the  Department  of  Agriculture  assure 
me  that  SCS-RC&D  coordinators  can 
assume  double  duty  as  soil  and  erosion 
technicians  and  rural  development 
specialists  to  provide  rural  develop- 
ment technical  assistance  needs. 

Individuals  and  farm  groups  with 
whom  I  have  discussed  this  proposal 
agree  with  the  concept  and  with  my 
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judgment  that  the  reorganization  will 
be  good  for  all  concerned. 

Agricultural  producers  will  not  have 
the  forces  of  their  assigned  personnel 
diluted  and  the  delivery  of  agriculture 
programs  will  be  streamlined.  The  role 
of  the  RC&D  councils  will  be  empha- 
sized and  strengthened.  The  proposal 
will  give  a  more  comprehensive  thrust 
to  the  Soil  Conservation  Service.  And, 
finally,  the  proposal  will  for  the  first 
time  provide  a  sole-purpose  agency  for 
delivery  of  rural  development  pro- 
grams to  the  80  million  people  who 
live  in  rural  America. 

I  ask  for  the  support  of  my  col- 
leagues and  their  endorsement  of  this 
proposal  to  make  better  delivery  of  ag- 
riculture and  rural  development  pro- 
grams to  the  people.* 


LEGISLATION  TO  REVERSE  SU- 
PREME COURT  RULING  ON  OIL 
PERCENTAGE  DEPLETION 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  STARK.  Mr.  Speaker,  on  Janu- 
ary 10,  the  Supreme  Court  ruled,  by  5 
to  4,  that  independent  oil  and  gas 
owners  may  claim  a  depletion  allow- 
ance on  their  Federal  tax  returns  for 
years  during  which  no  production— 
that  is,  depletion— occurs. 

To  grant  percentage  depletion  for 
years  in  which  there  is  no  oil  or  gas 
production  (and  thus  no  depletion)  is 
silly.  It  is  like  granting  a  couple  who 
are  thinking  of  having  a  baby  a  per- 
sonal exemption  for  the  unborn  child. 
It  is  similar  to  giving  depreciation  (or 
an  investment  tax  credit)  to  a  compa- 
ny planning  on  building  a  new  factory. 

The  decision  just  exposes  more 
clearly  than  ever  before  what  we  have 
always  known:  the  percentage  deple- 
tion concept  has  no  relation  to  real  de- 
pletion or  depreciation  schedules.  It  is 
Just  a  pure  and  simple  and  gratuitous 
tax  break. 

Today,  I  am  introducing  a  bill,  effec- 
tive beginning  this  tax  year,  which  re- 
verses the  Court's  decision,  and  sup- 
ports the  IRS'  position  In  opposition 
to  the  taking  of  percentage  depletion 
when  there  is  no  depletion. 

I  hope  that  the  Ways  and  Means 
Committee  will  consider  this  proposal. 
It  would  be  a  quick  way  to  lop  millions 
of  dollars  off  the  deficit.* 
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MAINE  VOICE  OF  DEMOCRACY 
WINNER.  AARON  C.  BARTLETT 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1984 

•  Ms.  SNOWE.  Mr.  Speaker,  as  the 
Veterans  of  Foreign  Wars  convene 
here  this  week  for  their  annual  legisla- 
tive conference.  I  want  to  commend 
the  members  and  the  ladies  auxiliary 
for  an  outstanding  program  they  spon- 
sor. 

Throughout  the  country  more  than 
250,000  secondary  school  students 
have  competed  this  year  in  the  VFWs 
"Voice  of  Democracy"  contest.  This 
unique  competition  gives  our  young 
people  an  opportunity  to  remind  us  of 
the  value  of  the  freedomis  we  too  often 
take  for  granted. 

A  16-year-old  resident  of  my  congres- 
sional district  won  the  competition  in 
Maine.  Aaron  C.  Bartlett  of  Pittsfield, 
a  sophomore  at  Maine  Central  Insti- 
tute, demonstrates  in  his  remarks  the 
continuing  enthusiams  and  hopes  of 
the  young  people  of  this  country. 

I    want    to   personally   congratulate 
Aaron  for  his  fine  speech  and  I  highly 
recommend  it  to  my  colleagues: 
My  Role  in  Upholsing  Our  CoNSTiTtrrioii 

We  the  people  of  the  United  States  .  . 
These  are  the  first  words  of  the  Constitu- 
tion, what  we  base  our  lives  on.  When  one 
lives  each  day  following  the  Constitution 
and  living  by  it.  a  sense  of  satisfaction 
comes  to  that  person.  One  feels  a  sense  oj 
pride  in  his  nation,  his  state,  his  cominuni- 
ty.  The  Constitution  is  one's  way  of  life:  it  is 
the  format  not  just  for  his  nation,  but  for 
his  community  and  for  his  individual  life  as 
well.  One  must  live  by  the  Constitution 
from  day  to  day  to  fully  justify  calling  him- 
self a  citizen. 

In  order  to  live  by  the  Constitution,  one 
must  first  have  an  understanding  of  it  and 
just  what  it  really  is.  It  is  a  code  of  laws 
based  on  the  moral  standards  of  our  found- 
ing fathers.  It  established  the  structure  of 
our  government,  which  Included  the  Judi- 
cial. Executive  and  Legislative  branches. 
The  Constitution  also  outlined  the  basic 
laws,  rights  and  responsibilities  of  everyone, 
rich  or  poor,  powerful  or  not. 

Ones  daily  life  revolves  around  the  Con- 
stitution. My  own  school  life  is  much  like 
life  in  the  real  world.  School  is  where  I 
learn  to  t>e  a  good  citizen.  In  daily  life  at 
school,  it  is  necessary  for  me  to  live  by  the 
Constitution  in  order  to  set  a  good  example 
for  others  to  follow.  I  respect  the  rights  of 
other  individuals:  these  include  the  freedom 
of  speech,  press,  religion,  and  assembly. 

In  a  school  environment  with  many  differ- 
ent races  of  people,  it  is  necessary  to  under- 
stand how  everyone  feels.  I  don't  put  people 
down  for  their  differences;  instead.  I  think 
about  my  own  feelings,  and  treat  others  as  I 
would  like  to  be  treated.  We  the  people." 
united  to  form  a  nation  of  equality,  giving 
everyone  the  same  rights. 

As  an  Eagle  Scout.  I  feel  that  the  Boy 
Scout  program  is  an  excellent  way  to  learn 
about  citizenship  and  our  country.  Citizen- 
ship is  one  of  the  basic  tenets  of  our  Consti- 
tution, and  three  of  the  required  merit 
badges  deal  specifically  with  citizenship  In 
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the  community,  nation,  and  world.  I  know 
that  my  understanding  of  our  government, 
laws  and  rights,  as  stated  in  the  Constitu- 
tion, is  necessary  to  my  being  a  good  citizen. 

Respect  for  our  flag  and  our  laws  is  also  a 
necessary  part  of  being  a  citizen.  The  flag, 
representing  the  unity  of  our  nation,  is  hon- 
ored each  day  through  school  or  organiza- 
tions much  like  the  Boy  Scouts.  I  respect 
our  flag  and  honor  it  each  day.  in  one  way 
or  another,  as  the  symbol  of  our  govern- 
ment under  the  Constitution. 

As  the  Constitution  states  in  the  Bill  of 
Rights,  each  person  is  given  the  same  rights 
and  responsibilities.  In  order  to  receive  my 
rights.  I  must  first  live  up  to  my  responsibil- 
ities as  a  citizen:  in  doing  this.  I  hope  to  set 
an  example  that  others  will  follow.  Through 
my  example,  others  will  also  choose  to  live 
by  the  Constitution  under  the  Bill  of 
Rights. 

My  obligations  as  a  citizen  go  far  deeper 
than  the  duties  I  have  mentioned.  To  me. 
citizenship  is  a  way  of  life,  a  commitment.  I 
accept  the  rights  and  responsibilities  of  citi- 
zenship. I  uphold  the  Constitution.* 
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A  STRATEGIC  PLAN  FOR 
CHICAGO 


BLACK  HISTORY  MONTH 
OBSERVANCE 


HON.  PARREN  J.  MITCHEU 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29.  1984 

•  Mr.  MITCHELL.  Mr.  Speaker,  I  am 
proud  to  join  my  coUegues  as  we  close 
out  the  month-long  observance  of  the 
contributions  of  many  great  black  in- 
dividuals in  the  past.  Black  History 
Month  enlightens  all  by  developing  a 
closeness  to  the  legends  whose  memo- 
ries continue  to  touch  our  lives,  and 
we  have  developed  a  closeness  with 
contemporaries  whom  we  can  touch  to 
remember  and  preserve  their  great 
achievements. 

Without  the  risk  takers  and  barrier 
breakers  of  the  past,  we  could  not 
have  the  record  breakers  and  image 
makers  of  the  present.  We  are  com- 
pelled to  link  the  sacrificial  achieve- 
ments of  these  individuals  from  the 
past  to  what  all  l)enefit  from  in  the 
present  and  the  future  to  come. 

Let  us  be  ever  mindful  that  gifted 
educator  Marva  Collins,  committed  to 
lit>erating  the  minds  of  psychologically 
enslaved  ghetto  children,  has  a  fitting 
role  model  In  her  forerunner,  Harriet 
Tubman,  who  was  committed  to  liber- 
ating families  of  physically  enslaved 
adults  and  children. 

Continued  contemporary  achieve- 
ments of  blacks  in  a  variety  of  facets 
continue  to  grow  and  enlighten  the 
younger  generations  of  all  cultures.  It 
is  most  important  to  emphasize  to 
your  youth  that  what  is  learned  today 
will  continue  for  the  rest  of  our  lives.* 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  it  goes 
without  saying  that  the  chief  execu- 
tive officer  of  a  $4  billion  corporation 
must  develop  highly  refined  long- 
range  planning  in  order  to  ensure  that 
the  company  is  in  a  position  to  capital- 
ize on  future  opportunities. 

Unfortunately,  we  in  Government 
all  too  often  respond  only  to  crises  in- 
stead of  planning  so  that  they  might 
be  avoided,  to  the  detriment  of  the 
American  people. 

William  B.  Johnson,  chairman  of  the 
board  and  chief  executive  officer  of  IC 
Industries,  on  February  10,  1984.  ad- 
dressed a  meeting  of  the  Illinois  CPA 
Society  in  Chicago.  In  his  remarks,  he 
proposed  a  strategic  plan  for  the  eco- 
nomic revitalization  of  the  Chicago 
metropolitan  area. 

I  commend  this  speech  to  my  col- 
leagues as  an  outstanding  example  of 
the  kind  of  practical-minded  advice 
which  public  officials  at  every  level  of 
government  would  lie  wise  to  heed.  I 
believe  we  can  all  benefit  from  the 
portions  of  the  speech  which  are  rele- 
vant to  any  metropolitan  area  of  the 
United  States.  I  submit  the  text  of  his 
speech  for  the  Record: 

The  Time  Has  Come  for  Chicago  to  Dream 
Again 

In  my  25  years  as  a  CEO  I've  come  to  have 
great  respect  for  Certified  Public  Account- 
ants, particularly  those  who  apply  their  ex- 
pertise from  a  practical  businessman's  per- 
spective. The  independence  of  the  audit  is  a 
great  protection  for  the  Chief  Executive, 
and  this  is  never  more  true  than  in  a  large, 
multinational  conglomerate.  Also.  I  like 
growth  businesses— and  you  surely  qualify. 
So.  even  at  this  hour,  it's  a  pleasure  for  me 
to  share  some  thoughts  with  you  today. 

AN  IMPROVING  ECONOMY 

One  year  ago  this  month,  it  was  clear  that 
the  economy  had  started  to  emerge  from  its 
worst  recession  in  50  years.  But  the  speed 
and  strength  of  the  recovery  has  surprised 
most  of  us.  By  the  end  of  1983.  the  gross  na- 
tional product  was  growing  at  double  the 
rate  most  economists  had  predicted.  Infla- 
tion was  at  its  lowest  rate  in  10  years.  Inter- 
est rates  had  stabilized.  Consumers  were 
more  confident  than  at  any  time  since  1979. 
and  more  willing  to  buy  cars,  appliances, 
and  other  big  ticket  items. 

We  don't  have  an  economic  t)oom— but  our 
data  indicate  that  we  can  look  for  a  solid, 
steady  rate  of  improvement  in  1984.  and 
hopefully  for  the  next  few  years  ahead— 
and  that's  good  news  for  all  of  us. 

The  economic  roller  coaster  ride  of  the 
past  few  years  demonstrates  the  wisdom  of 
the  long-range  plan  of  balanced  diversifica- 
tion that  we've  followed  at  IC  Industries. 
Twenty  years  ago,  when  we  were  just  a  $300 
million  midwestem  railroad,  we  set  out  to 
build  a  company  that  would  t>e  protected 
from  violent  swings  in  the  economy  just  like 
the  ones  we've  recently  experienced.  Our  ac- 
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tlons  were  carefully  planned,  in  three  clear 
stages. 

IC  industries:  strength  through 

DIVERSIFICATION 

There  has  been  a  long  series  of  major  and 
minor  acquisitions— Abex  in  1968,  Pepsi 
Cola  General  Bottlers  in  1970,  Midas  Inter- 
national in  1972,  Pet  and  Hussmann  in  1978. 
the  William  Underwood  Company  in  1982. 
And  thus  we  have  built  a  company  which  in 
fact  has  been  profitable  in  good  times  or 
bad. 

About  40  percent  of  our  nearly  $4  billion 
of  sales  comes  from  commercial  products 
and  the  railroad.  The  other  60  percent 
comes  from  specialty  foods  and  soft  drinks, 
and  consumer  services— the  strongest  sec- 
tors of  the  economy  today.  We  think  this  is 
a  good  common  sense  mix.  The  consumer 
and  service  companies  provide  us  with 
steady  income  when  the  economy  is  down- 
as  it  was  during  the  past  two  years.  Abex 
and  the  railroad  give  us  the  leverage  to  take 
full  advantage  of  economic  recovery  when  it 
occurs,  tis  it  is  now  doing. 

We  had  a  very  good  ye%r  in  1983.  We 
earned  $93  million— nearly  double  the  year 
before.  We  earned  $4.38  a  common  share— 
an  improvement  of  40  percent. 

That  earnings  performance  is  all  the  more 
impressive  to  me  because  it  was  achieved  in 
spite  of  six  percent  more  shares  outstand- 
ing, a  higher  tax  rate,  and  no  earnings  from 
the  sale  of  tax  benefits.  In  the  prior  year, 
we  had  pre-tax  earnings  of  $63.5  million 
from  the  sale  of  tax  benefits. 

But  even  more  important,  we  dramatically 
improved  our  balance  sheet  and  liquidity  in 
1983.  thanks  to  an  outstanding  job  from 
John  Pagan.  Prank  Westover,  and  the  Fi- 
nance staff. 

We  ended  the  year  with  $180  million  cash 
after  paying  off  all  our  corporate  U.S.  bank 
debt.  Our  contracted  credit  lines  exceed 
$850  million,  with  none  whatever  in  use.  We 
converted  $418  million  of  floating-rate  debt 
to  fixed  rates  averaging  10.8  percent.  We  re- 
duced our  debt-to-capitalization  ratio  by  two 
hundred  basis  points,  and  could  have  dou- 
bled that  improvement  if  we'd  had  more 
debt  in  position  to  repay.  Our  asset  rede- 
ployment program  generated  cash  proceeds 
of  $84  million  from  the  divestiture  of  oper- 
ations which  did  not  fit  our  long-term  plans. 

If  1983  was  the  year  of  divestiture,  1984 
should  be  a  year  of  acquisition. 

We  have  never  been  in  a  stronger  finan- 
cial position.  We  expect  further  material 
improvement  in  our  financial  performance 
as  we  grow  with  this  years  Improving  econ- 
omy. 

As  you  know,  however,  there  are  some 
problems  in  the  economy.  The  projected 
Federal  budget  deficit  of  $180  billion  is  far 
too  high.  The  international  monetary 
system  is  not  yet  out  of  the  woods.  And  we 
face  the  possibility  of  a  $100  billion  trade 
deficit  in  1984. 

GOOD  NEWS 

But  on  balance,  the  outlook  Is  very  en- 
couraging. For  the  first  time  in  several 
years,  the  country  can  expect  declines  in  un- 
employment, bankruptcies,  and  foreclo- 
sures. It  can  expect  substantial  increases  in 
capital  spending,  in  business  formation,  and 
in  the  creation  of  new  jobs.  That's  good 
news  for  everyone— especially  for  the  coun- 
try's Industrial  cities  like  Chicago,  which 
have  been  hit  hard  by  the  economic  depres- 
sion of  the  past  few  years. 

By  all  that's  holy.  Chicago  should  now 
begin  to  share  in  the  steady  improvement 
we  all  expect  to  see— in  new  jobs,  new  con- 
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struction,  and  in  the  spirit  of  vitality  which 
is  traditionally  ours. 

WILL  CHICAGO  SHARE  IN  THE  NEW  PROSPERITY? 

Unfortunately,  some  serious  questions 
have  been  raised  as  to  Chicago's  ability  to 
share  fully  in  the  nation's  economic  recov- 
ery, and  that's  primarily  what  I  want  to  talk 
about  this  morning. 

To  much  of  the  world,  Chicago  has 
become  a  city  divided,  thrashing  around, 
and  stalemated.  The  acrimony  and  turmoil 
in  our  city  have  been  making  unpleasant 
headlines- I've  seen  them  in  New  York,  in 
Washington,  in  California,  and  even  in 
Europe. 

The  constant  attacks  here  on  credibility 
are  taking  Chicago  to  a  point  at  which  all 
credibility  about  the  goodwill  and  the  vir- 
tues of  our  city  is  being  threatened.  Last 
year,  the  situation  appeared  so  out-of-hand. 
that  some  national  papers  reported  that 
Cardinal  Bernardin  had  been  proposed  as 
mediator  between  the  Mayor  and  the  City 
Council. 

That's  where  the  public  attention  is  un- 
fortunately being  focused— but  that's  not 
the  basic  issue  facing  our  city.  There  is  no 
question  that  we'd  all  like  to  hear  the  voices 
in  city  government  lowered  a  few  decibels. 
But  the  facts  are  much  better  than  the  por- 
trayal on  TV.  The  fact  is  that  Chicago  con- 
tinues to  function  very  well.  City  govern- 
ment continues  to  provide  essential  services, 
pay  its  bill,  meet  its  payrolls,  and  qualify  for 
federal  programs. 

Mayor  Washington  has  in  fact  instilled  a 
new  sense  of  discipline  into  many  of  the  ad- 
ministrative departments. 

He  has  brought  new  people  into  the  city 
government. 

He  has  cut  costs,  consolidated  operations, 
and  taken  some  long  overdue  steps  to  im- 
prove the  efficiency  and  productivity  of  the 
city's  work  force. 

CHICAGO  STILL  A  GOOD  PLACE  TO  DO  BUSINESS 

A  recent  survey  showed  that  despite  all 
our  well-publicized  problems,  businessmen 
still  rate  Chicago  as  a  better  place  for  a 
company  to  be  located  and  to  do  business 
than  just  about  every  other  city  in  the 
country,  including  New  York.  Houston,  Los 
Angeles,  Boston,  and  San  Francisco.  Signifi- 
cantly, some  people  now  find  this  surpris- 
ing, although  I  don't,  and  they  wouldn't 
have  either  some  10  years  ago. 

CRACKS  ARE  STARTING  TO  SHOW 

But  we  should  also  face  up  to  the  truth 
that  the  cracks  in  our  city  are  starting  to 
show— and  they  require  prompt  attention. 

The  cracks  appear  in  the  Loop,  where  the 
character  of  the  area  is  changing:  in  South 
Chicago  where  there  are  60  million  square 
feet  of  empty  factory  space— double  the 
level  of  even  three  years  ago;  at  McCormick 
Place  where  modernization  and  expansion 
programs  to  keep  Chicago's  convention  fa- 
cilities the  best  in  the  world  have  been  sty- 
mied; in  certain  neighborhoods  which  have 
deteriorated  in  the  last  few  years:  in  the  loss 
of  affordable  middle-class  housing:  and  in 
the  economic  well-being  of  our  citizens 
which  on  average  seems  to  be  slipping. 

Chicago's  Urban  League  has  just  released 
a  study  which  shows  that  the  economic  gap 
between  blacks  and  whites  is  greater  in  Chi- 
cago than  in  New  York,  Boston,  and  even 
Detroit. 

Bickering  among  various  groups  in  the 
city  can  only  divert  the  community's  efforts 
to  resolve  these  problems.  Just  as  serious, 
the  adverse  publicity  creates  a  misleading 
and  untrue  Impression  about  the  strength 
and  stability  of  the  city.  Even  though  false. 
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this  impression  can  only  make  us  less  attrac- 
tive to  p>otential  investors.  As  you  know,  the 
city's  bond  rating  was  reduced  recently. 

Further,  some  promising  economic  devel- 
opments appear  to  be  on  hold  because  of 
the  world  business  community's  changing 
perception  of  Chicago.  For  example.  Chica- 
go was  on  its  way  to  becoming  a  preeminent 
international  banking  and  financial  center. 
In  the  past  decade,  67  foreign  banks  repre- 
senting $10  billioR  in  assets  opened  offices 
here.  But  this  movement  into  the  city  has 
slowed  appreciably  in  the  past  year  as  the 
city's  image  changed  for  the  worse. 

FACING  THE  ECONOMIC  FACTS  OF  LIFE 

So,  I  and  many  others  conclude  that  we  as 
a  community  need  to  face  these  hard  facts 
of  life  and  move  promptly  to  set  matters 
right.  There  are  three  attitudes  that  we 
should  not  adopt. 

<1)  We  can't  afford  to  let  the  problems 
slide  until  they  reach  a  crisis  proportion, 
and  then  look  to  some  blue-ribbon  commis- 
sion for  a  stop-gap  solution. 

(2)  We  shouldn't  rely  upon  a  piecemeal 
approach:  our  city's  problems  are  too  com- 
plex and  far-reaching— they  involve  trans- 
portation, housing,  education,  commercial 
and  industrial  development,  and  race  rela- 
tions. 

And  (3)  we  can't  risk  stepping  aside  now 
and  later  expecting  government  to  provide 
some  quick  fix  without  our  involvement. 

How.  then,  should  we  proceed?  First,  we 
should  recognize  that  solutions  to  these 
problems  involve  more  than  just  the  politics 
at  City  Hall.  They  require  the  cooperation 
and  the  goodwill  of  all  the  groups  in  our 
community.  Second,  it  is  most  important 
that  the  solutions  require  a  strong  economic 
base  which  business  must  take  the  lead  in 
providing. 

We  should  begin  remedial  action  with  the 
fundamental  premise  that  the  foundation 
for  everything  good  that  happens  in  our 
city  is  jobs.  If  we  can  provide  good,  tax- 
paying  jobs  for  all  those  who  want  to  work, 
then  we  have  provided  the  essential  founda- 
tion for  a  great  city. 

The  effort  to  create  jobs  must  take  place 
primarily  in  the  business  community,  with 
the  support  of  all  the  key  groups,  and  with 
strong  incentives  from  state  and  local  gov- 
enunent.  Economic  realism  is  essential. 

AN  AGENDA  FOR  ACTION 

Our  business  leaders  recognize  these  fun- 
damentals, and  are  at  work  to  do  something 
about  jobs.  From  that  point  of  view,  and 
with  an  admittedly  strong  bias  toward  busi- 
ness. I'd  like  to  talk  about  some  of  the  spe- 
cific things  that  I  believe  can  be  done— in 
the  form  of  a  five-point  agenda  for  our  city. 

First,  we  need  to  explore  ways  to  resolve 
the  inequities  in  tiie  tax  structure  between 
Chicago  and  suburban  communities. 
Growth  of  jobs  in  Chicago  has  been  much 
slower  than  in  the  suburbs.  As  one  measure, 
fifteen  years  ago,  the  suburbs  accounted  for 
less  than  one  percent  of  the  commercial  real 
estate  market.  Today,  the  suburbs  account 
for  more  than  30  percent  of  the  market— 
and  their  share  continues  to  grow. 

Even  though  there  are  many  reasons  for 
this  disparity  in  the  rates  of  growth,  one  of 
the  most  important  is  the  difference  in  the 
tax  rates.  Taxes  in  the  city  of  Chicago  for 
the  average  office  building  run  about  $3.00 
a  square  foot— double  the  tax  rate  in 
DuPage  County. 

Matters  could  get  worse.  One  study  sub- 
mitted to  the  Assessor's  office  last  Decem- 
ber said  taxes  on  a  typical  Loop  office  build- 
ing could  Increase  by  as  much  as  75  percent 
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next  year  under  the  county's  present  assess- 
ment plan,  and  thereby  price  downtown 
commercial  space  out  of  the  market.  We 
need  to  support  Assessor  Tom  Hynes  In  his 
efforts  to  avoid  such  unreasonable  in- 
creases, and  find  innovative  but  realistic  so- 
lutions to  make  Chicago's  commercial  taxes 
more  competitive. 

Second,  we  certainly  need  to  increase  ef- 
forts to  attract  new  industry  and  new  jobs 
into  the  area.  Chicago  Is  one  of  the  most  de- 
sirable places  in  the  United  States  for  any 
company  to  do  business— we  have  efficient 
rail,  shipping  airline,  and  road  systems.  We 
have  a  cultural  life  that's  second  to  none. 
We  have  an  outstanding  work  force.  We 
have  the  technical  and  intellectual  re- 
sources of  the  best  colleges  in  the  world- 
Northwestern  University.  IIT.  University  of 
Illinois.  De  Paul.  Loyola,  and  the  University 
of  Chicago,  which  has  more  Nobel  Prize 
winners  than  MIT.  With  all  that,  we  clearly 
have  the  power  to  establish  Chicago  as  a 
world  capital  of  science  and  technology. 

But  in  the  desire  to  attract  high  tech  in 
dustry.  let  us  not  neglect  the  industrial  base 
which  has  been  so  seriously  injured  by  the 
recession  of  the  past  two  years. 

With  the  help  of  the  state  legislature  and 
the  federal  government,  we  need  to  imple- 
ment a  package  of  actions  which  will  re-in- 
dustrialize the  South  and  West  sides  of  the 
city— more  realistic  environmental  regula- 
tions, up-to-date  building  codes  and  zoning 
laws,  special  tax  incentives  to  make  the  area 
cost-competitive,  safe  streets,  and  good 
schools  which  provide  young  people  the  es- 
sential skills  needed  to  secure  and  hold  a  job 
in  Industry.  There  is  no  need  for  South  Chi- 
cago to  go  the  way  of  the  South  Bronx. 
With  a  concerted  effort  by  the  public  and 
private  sectors,  we  can  reverse  the  process 
of  disintegration,  and  bring  industry  and 
jobs  back  to  this  area. 

Third,  we  need  to  accelerate  the  efforts  to 
revitalize  the  downtown  district.  There  are 
many  commercial  projects  proposed  or  un- 
derway which  deserve  our  support.  But.  we 
also  need  to  move  forward  with  important 
cultural  programs— the  expansion  of  the 
Art  Institute,  the  preservation  of  architec- 
turally important  buildings,  the  growth  of 
the  Museum  of  Science  and  Industry,  and 
the  development  of  a  Center  for  the  Per- 
forming Arts. 

These  are  the  jewels  of  our  city.  They  en- 
hance the  quality  of  life,  bring  people  into 
the  city  after  working  hours,  create  support 
businesses,  and  make  the  central  area  a  de- 
sirable place  to  live  as  well  as  to  work. 

I  know  there  have  been  disagreements  in 
years  past  between  proponents  of  neighbor- 
hood rehabilitation  on  the  one  hand,  and  of 
downtown  development  on  the  other.  But 
the  growth  of  a  city  is  not  an  either/or 
proposition.  Consider  that  even  though  the 
Central  Business  District  occupies  less  than 
one-half  of  one  percent  of  Chicago's  land 
area,  it  generates  22  percent  of  the  real 
estate  assessment  tax  base,  and  34  percent 
of  all  jobs. 

Fourth,  we  need  to  work  with  the  state 
legislature  to  bring  balance  and  discipline 
into  the  state's  tax  structure.  The  percep- 
tion of  many  people  is  that  the  state  govern- 
ment has  gotten  out  of  hand  in  spite  of 
heroic  control  efforts.  'We've  had  the  dis- 
turbing spectacle  of  the  Legislature  serious- 
ly considering  a  number  of  regressive  and 
discriminatory  Ux  proposals,  including  a 
worldwide  unitary  Ux,  and  a  state  income 
tax  depreciation  schedule  more  stringent 
than  the  Federal  schedule.  Now  we  face  the 
proapect  of  referenda  on  a  so-called  "reform 
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bill "  which  proposes  to  cut  taxes  on  the  use 
of  utilities,  but  to  offset  this  by  Increasing 
taxes  on  businesses.  One  political  friend  of 
mine  called  it  the  most  hare-brained  scheme 
he's  ever  seen.  I  think  It  deserves  to  be  re- 
jected. 

A  better  course  is  to  bring  even  more 
fiscal  discipline  into  the  administration  of 
the  state  government.  Governor  Thompson 
has  pledged  to  cut  costs  further,  and  he  is 
committed  to  the  expiration  of  last  year's 
income  tax  Increase.  He  needs  our  support 
in  finding  ways  to  economize  and  to  increase 
revenues  so  we  don't  run  the  risk  of  another 
temporary  tax  down  the  road. 

The  time  for  recriminations  is  long  past. 
Let's  agree  that  there's  plenty  of  blame  to 
go  around.  And  then,  instead  of  arguing 
past  issues  let's  roll  up  our  sleeves  and  work 
with  the  Governor  and  Legislature  to  set 
matters  right  at  the  state  level  as  well  as  in 
the  city. 

If  Chicago  is  to  continue  as  a  strong, 
viable  metropolis,  we  will  need  the  whole- 
hearted cooperation,  effort,  and  missionary 
zeal  of  all  citizens  who  live  or  work  here. 
That  brings  me  to  my  fifth  and  certainly 
most  important  suggestion.  Business  needs 
to  take  a  leading  role  in  building  a  coalition 
which  will  bfing  together  all  the  people  to 
help  solve  these  problems.  A  city  is  an  inter- 
dependent assembly  of  people,  neighbor- 
hoods, businesses,  and  institutions.  Even 
though  they  are  not  always  compatible— 
what  affects  one  aj-ea  inevitably  affects  all 
the  others. 

Effective  and  dedicated  groups  are  at 
work  now.  some  for  months.  But  the  focus 
of  each  seems  generally  limited  to  a  few 
issues  or  to  a  geographical  area.  So  far  as  I 
know,  we  do  not  have  a  working,  communi- 
ty-wide group  that  represents  all  the  points 
of  view  in  the  city— and  I  think  we  need  it. 

We  need  to  bring  together  the  bankers, 
the  union  leaders,  the  politicians,  the  aca- 
demics, the  senior  citizens,  the  Hispanics, 
the  Blacks,  and  the  other  opinion-making 
groups. 

BUILDING  A  COALITIOIf 

Getting  people  of  widely  varied  back- 
grounds to  talk  together  and  work  together 
for  one  common  end  can  create  a  consensus 
on  the  issues  affecting  us  all.  This  appears 
to  be  the  only  way  to  provide  a  full  under- 
standing of  the  issues,  or  community-wide 
suppori  for  their  solution.  Just  as  we  in 
business  establish  our  working  groups,  we 
need  a  greater  effort  to  involve  other  seg- 
ments of  the  community  in  our  planning  ef- 
forts. The  challenges  facing  Chicago  today 
really  aren't  any  harder  than  a  lot  of  other 
challenges  that  were  faced  successfully  in 
the  past. 

For  example,  working  together,  the  public 
and  private  sectors  developed  Illinois 
Center,  created  State  Street  Mall,  Dearborn 
Park,  and  the  Brickyard  Shopping  Center 
on  the  west  side.  We  brought  about  the  re- 
development of  the  stockyards,  the  develop- 
ment of  the  Lake  Calumet  area  for  industri- 
al use.  and  the  rehabilitation  of  housing 
through  RESCORP.  Working  together  we 
can  surpass  that  record. 

There  are  exciting  opportunities  which 
business  can  help  the  city  realize  as  we  work 
with  the  Mayor  and  the  City  Council  to 
carry  through  on  proposals  for  development 
of  downtown  areas. 

Chicago  win  expand  McCormlck  Place, 
and  later  it  will  host  the  1992  World's  Pair. 
How  we  come  to  grips  with  our  challenges 
win  determine  what  kind  of  city  and  state 
are  presented  to  the  world  in  1992.  We  can 
doubtless  dazzle  the  world  with  our  exhlb- 
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its.  our  pavilions,  our  rides,  our  attractions— 
but  the  real  measure  of  our  success  will  be 
how  the  world  judges  us  as  a  city  and  state 
in  the  next  decade.  I  look  at  1992  as  an  im- 
posed deadline  to  unite  our  community  as 
never  before. 

CHICAGO  NEZSS  A  LOIfG-RANCE  PLAN 

Anyone  involved  in  the  building— or  the 
rebuilding— of  a  city  needs  the  benefit  of 
long-range,  dependable  planning.  We  need 
planning  which  is  bold,  economically  realis- 
tic, and  dependable  in  its  continuity  and 
execution.  Neither  the  public  nor  the  pri- 
vate sector  can  make  major  investments  in 
an  atmosphere  of  instability  or  hostility. 

As  Chief  Executive  Officer  of  Chicago, 
Mayor  Washington  has  recognized  that 
basic  fact.  The  Mayor  recently  spoke  to  the 
Economic  Club,  asking  businessmen  to  help 
him  develop  practical  and  innovative  plans 
for  the  future  of  our  city.  I've  made  a  date 
to  meet  with  the  Mayor,  and  I  hope  that 
the  CEOs  of  your  companies  will  also  re- 
spond. 

Many  businessmen  are  responding.  Barry 
Sullivan  is  heading  the  Mayor's  task  force 
on  economic  growth.  Bob  Wilmouth  and 
Clarke  Burris.  among  others,  have  helped 
develop  the  budget  and  set  new  goals  for 
Chicago.  Don  Perkins  of  the  Commercial 
Club  is  heading  a  task  force  investigating 
the  economic  development  of  the  region  for 
the  year  2000.  Bruce  Graham  is  heading  the 
Central  Area  Committee  with  a  broad 
agenda.  Tom  Ayers  is  coordinating  the 
World's  Fair.  Jim  Bere  who  headed  Chicago 
United  has  set  an  example  for  business  sup- 
port of  our  schools  that  we  all  should 
follow.  Businessmen  are  involved  in  building 
a  greater  city.  There  are  some  very  exciting 
plans  underway— lakefront  improvements,  a 
new  stadium,  McCormick  Place,  upgrading 
present  commercial  developments,  and  the 
Pair  are  just  examples. 

The  time  has  come  for  the  City  of  Chica- 
go to  dream  again— to  reclaim  its  position  as 
a  city  of  hope  and  a  symbol  of  the  best  that 
is  in  America.  In  the  past.  Chicago  was  the 
city  with  the  "I  will  spirit. "  In  the  years 
ahead,  let's  make  Chicago  the  city  with  the 
"we  will  spirit." 

Chicago  needs  to  replace  confrontation 
with  cooperation— and  working  together  we 
wni. 

Chicago  needs  to  create  jobs  for  its  citi- 
zens, attract  new  businesses,  and  bring  mil- 
lions of  new  visitors  to  our  city.  These  ac- 
complishments would  be  the  foundation  for 
a  lasting  prosperity.  Working  together  we 
will  get  them  done. 

Chicago  needs  to  continue  to  fulfill  the 
promise  of  previous  generations  which  have 
made  this  one  of  the  great  cities  of  the 
world— and  working  together  we  will.* 


THE  DISPLACED  HOMEMAKERS 
CONTRACT  SHOULD  BE  AP- 
PROVED 


HON.  JIM  MOODY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 

•  Mr.  MOODY.  Mr.  Speaker.  I  would 
like  to  alert  my  colleagues  to  a  serious 
situation  that  has  developed  concern- 
ing the  'Displaced  Homemakers  Net- 
work." As  you  know,  last  September 
Congress   explicitly   directed   the   De- 
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partment  of  Labor  to  continue  funding 
for  the  Displaced  Homemakers  Net- 
work, as  well  as  two  other  employment 
and  training  organizations.  The  con- 
tracts for  the  other  two  organizations 
were  finalized  more  than  2  months 
ago— yet  the  Displaced  Homemakers 
Network  continues  to  operate  without 
one. 

One  cannot  help  wondering  why  the 
Department  of  Labor's  Policy  Review 
Board  has  not  yet  approved  this  con- 
tract, especially  with  the  specific  di- 
rection by  the  House  conference  com- 
mittee that  funding  for  the  Displaced 
Homemakers  Network  be  maintained. 

The  network  performs  a  vital  func- 
tion by  providing  job  training  for  hun- 
dreds of  thousands  of  women  who 
have  suddenly  lost  their  means  of  sup- 
port and  been  forced  to  search  for  em- 
ployment. About  80  percent  of  the 
women  served  by  the  375  displaced 
homemakers'  programs  nationwide  are 
over  40  years  old.  Homemakers  per- 
form years  of  labor  in  a  variety  of  ca- 
pacities, serving  as  caretakers,  child 
rearers,  cooks  and  housemaids.  They 
are  therefore  particularly  in  need  of 
timely  assistance  in  order  to  compete 
for  positions  outside  of  the  home  in 
our  narrow  job  market. 

Finally,  the  network's  programs  are 
cost-effective.  Last  year,  51  percent  of 
those  enrolled  in  displaced  homemak- 
ers' programs  obtained  jobs  after  this 
training  and  produced  incomes  and 
tax  revenues  far  in  excess  of  their 
cost. 

I  urge  my  colleagues  to  look  into 
this  situation.  Not  only  the  effective 
operation,  but  the  very  survival  of  the 
Displaced  Homemakers  Network  rests 
on  prompt  approval  of  its  long  overdue 
contract.* 


DEPARTMENT  OF  COMMERCE 
REPORT  ON  ESTIMATES  OF 
POVERTY 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  OWENS.  Mr.  Speaker,  the  De- 
partment of  Commerce  has  issued  a 
report,  "Estimates  of  Poverty  Includ- 
ing the  Value  of  Noncash  Benefits: 
1979  to  1982."  on  February  24,  1984. 
The  object  of  the  report  is  to  demon- 
strate that  things  are  not  really  so  bad 
and  that  not  so  many  people  are  poor 
if  we  Include  all  noncash  benefits.  The 
report  also  makes  the  point,  albeit  qui- 
etly, that  poverty  has  increased  since 
1979,  no  matter  what  comparable 
method  is  used  to  evaluate  it. 

The  report  is  a  rather  pathetic  at- 
tempt to  convince  the  American  public 
that  this  administration  has  not  really 
hurt  so  many  so  badly.  Can  anyone  of 
us  truly  believe  that  we  are  better  off 
in  a  year  when  disaster  strikes  because 
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we  get  a  payout  on  our  health  insur- 
ance? Would  anyone  of  us  cheer  be- 
cause we  suffered  from  bums  and  re- 
ceived the  added  wealth  of  $800  per 
day  care  in  a  bum  center?  Reading 
this  report,  one  csm  only  conclude  that 
one  should  think  it  a  banner  year 
when  one  encounters  a  disaster. 

Benefits  such  as  food  stamps  and 
housing  subsidies  are  also  considered 
by  the  Department  of  Commerce.  Is 
receiving  food  stamps  suddenly  a  sign 
of  leaving  poverty?  That  is  absurd. 
And  as  for  housing  subsidies,  they  fall 
on  all  people  in  all  economic  states. 
The  clearing  of  rundown  areas  helps 
the  adjacent  property  owners  as  well 
as  the  residents  of  the  newly  con- 
structed housing.  The  deduction  of 
mortgage  interest  payments  is  a  subsi- 
dy to  all  owners,  be  they  very  poor  or 
very  rich.  In  that  case,  the  effect  of 
the  progressive  tax  rates  makes  the 
subsidy  greater  for  those  who  have 
higher  incomes. 

The  practical  reality  is  that  poverty 
is  poverty.  It  cannot  be  covered  up  or 
wished  away  by  finding  a  new  formula 
to  hide  its  tragedy  or  its  violence.  It 
might  be  more  useful  to  spend  money 
to  help  the  poor  with  jobs,  education, 
food,  health  care,  and  housing  than  to 
produce  white  papers  which  try  to  tell 
those  who  have  that  they  need  not  be 
concerned  with  the  poor.* 


JOHN  PAUL  HAMMERSCHMIDT 


HON.  G.  V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
in  1967,  two  newly  elected  Representa- 
tives, one  from  Mississippi  and  the 
other  from  Arkansas,  came  to  Capitol 
Hill  from  similar  backgrounds. 

Both  were  from  the  South,  each  was 
representing  the  Third  Congressional 
District,  both  were  fresh  from  self- 
owned  and  managed  small  businesses 
in  their  respective  hometowns,  both 
held  and  still  hold  high  ideals  and  a 
commitment  to  improve  the  condition 
of  the  American  citizen. 

Since  that  first  election  to  the  90th 
Congress,  John  Paul  Hammerschmidt 
and  I  have  developed  a  kindred  bond, 
and  I  have  come  to  respect  the  gentle- 
man from  Arkansas  for  his  highly  re- 
garded legislative  decisions  and  accom- 
plishments and  for  his  genuine  con- 
cern for  the  welfare  of  our  Nation,  its 
strength,  and  security. 

Mr.  Speaker,  on  March  6,  our  col- 
league, the  Honorable  John  Paul 
Hammerschmidt,  will  receive  the  Vet- 
erans of  Foreign  Wars  Congressional 
Award  for  outstanding  service  to  the 
Nation, 

In  announcing  the  award,  the  orga- 
nization's highest  honor.  VFW  Nation- 
al Commander  in  Chief  Clifford  G. 
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Olson.  Jr.,  said  "Representative  Ham- 
merschmidt has  been  widely  regarded 
as  one  of  the  most  effective  voices  In 
the  Congress  for  Increased  veterans 
programs  and  a  strong  national  de- 
fense." 

Begiiuiing  with  his  service  as  a  pilot 
in  the  3d  Combat  Cargo  Group  in  the 
China-Burma-India  theater  during 
World  War  II.  for  which  he  was 
awarded  the  Distinguished  Flying 
Cross  four  times,  the  Air  Medal  five 
times,  and  three  Battle  Stars,  John 
Paul  has  exhibited  an  unwavering 
dedication  to  and  love  of  his  country. 

The  dean  of  the  Arkansas  delegation 
to  Congress,  he  is  a  key  ranking 
member  on  the  Committee  on  Public 
Works  and  Transportation  and  its 
Subcommittees  on  Aviation,  Surface 
Transportation,  and  Water  Resources. 

Congressman  Hammerschmidt  is  one 
of  the  original  members  of  the  Select 
Committee  on  Aging,  which  was  first 
formed  in  the  94th  Congress,  and  is 
the  ranking  minority  member  of  its 
Housing  and  Consumer  Affairs  Sub- 
committee. He  has  been  instrumental 
in  the  establishment  of  Federal  pro- 
grams that  aid  our  older  citizens. 

But  he  is  best  known  as  an  advocate 
for  veterans'  rights  and  a  forceful  op- 
ponent to  those  who  would  weaken 
the  Nation's  defense  posture.  As  rank- 
ing minority  memt)er  of  the  Commit- 
tee on  Veterans'  Affairs,  its  subcom- 
mittee on  Hospitals  and  Health  Care, 
and  as  a  member  of  the  Subcommittee 
on  Compensation,  Pension,  and  Insur- 
ance, John  Paul  has  been  a  staunch 
supporter  of  benefits  and  services  for 
our  veteran  population,  steadfast  in 
his  belief  that  veterans  are  the  foun- 
dation of  any  sound  defense  policy. 

It  was  a  great  day  in  1966,  when 
John  Paul  decided  to  leave  a  third- 
generation  family-owned  business  in 
Harrison,  Ark,,  and  rim  for  the  only 
elective  office  he  has  ever  sought  or 
held.  He  has  truly  been  a  friend  of  the 
veteran  and  of  the  Nation,  and  I  am 
proud  to  have  served  with  him  in  this 
great  body. 

Mr.  Speaker,  I  am  sure  my  col- 
leagues on  both  sides  of  the  aisle  will 
want  to  join  with  me  In  recognition  of 
the  work  and  achievements  of  John 
Paul  Hammerschmidt,  a  true  southern 
gentleman  and  a  trusted  and  caring 
legislator  and  man.* 


KONSTANTIN  CHERNENKO 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  the  house  or  representatives 
Monday.  March  5,  1984 
•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  insert  my  Foreign  Affairs 
Newsletter  for  February  1984  into  the 
Congressional  Record: 


BEST  COPY  AVAILABLE 
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KONSTANTIH  CHERNENKO 

For  the  second  time  in  fifteen  months,  the 
Soviet  Union  is  caught  up  in  a  political  tran- 
sition. 

The  Soviet  succession  process  has  always 
fascinated  Westerners  t>ecause  of  its  secre- 
tiveness.  its  lack  of  established  procedures, 
and  its  importance  in  determining  how  Mos- 
cow's vast  power  will  be  used.  Western  inter 
est  in  Politburo  politics  has  grown  since  No- 
vember of  1982.  as  the  unprecedented  stabil- 
ity of  the  Brezhnev  era  gave  way  to  increas- 
ing uncertainty  because  of  Yuri  Andropovs 
extended  illness.  This  sense  of  drift  in  the 
Kremlin  hierarchy  has  not  been  dispelled 
by  the  designation  of  a  72-year-old  former 
protege  of  the  late  Leonid  Brezhnev.  Kon- 
stantin  Chemenko.  to  lake  Mr.  Andropovs 
place  as  General  Secretary  of  the  Commu- 
nist Party. 

The  choice  of  Mr.  Chemenko  brings  to 
the  pinnacle  of  power  in  the  Soviet  Union  a 
man  with  little  direct  experience  in  govern- 
ment, economic  management,  or  foreign 
policy.  Those  who  know  him  call  him  gruff, 
taciturn,  and  uninquisitive.  He  reportedly  is 
suffering  from  emphysema.  Mr.  Chemen- 
kos  only  visible  assets  in  Kremlin  political 
maneuvering  over  the  past  fifteen  months 
were  his  personal  ties  to  the  deceased 
Brezhnev  and  his  skills  as  a  Communist 
Party  functionary.  Yet  despite  his  advanced 
age  and  personal  limitations.  Mr.  Chemen- 
ko not  only  survived  Mr.  Andropov— he  suc- 
ceeded him.  Once  again  the  leadership  re- 
fused to  transfer  power  from  the  dwindling 
core  of  Brezhnev-era  oligarchs  to  the  next 
generation  of  Soviet  leaders. 

How  will  Mr.  Chemenko's  appointment 
affect  Soviet  policies?  While  predictions 
about  Soviet  behavior  are  always  risky,  we 
are  likely  to  see  a  greater  emphasis  on  col- 
lective leadership  than  we  saw  under 
Messrs.  Brezhnev  and  Andropov.  Continuity 
in  foreign  and  domestic  policy  is  likely  to 
prevail.  It  would  be  surprising  if  Mr.  Cher- 
nenko  proved  to  t>e  a  leader  capable  of  deal- 
ing either  quickly  or  forcefully  with  the 
many  pressing  problems  facing  the  Soviet 
regime  since  he  was  so  closely  associated 
with  the  policies  and  programs  of  the 
Brezhnev  era. 

How  should  the  United  States  respond  to 
Mr.  Chemenko's  accession? 

First,  we  should  not  underestimate  Soviet 
capabilities.  There  is  no  doubt  that  the 
Soviet  Union  faces  serious  problems  at 
home  and  abroad.  It  seems  unable  to 
produce  leaders  capable  of  decisive  action. 
Nonetheless,  the  regime  still  can  draw  upon 
enormous  reserves  of  political,  economic, 
and  military  strength. 

Second,  we  should  avoid  undue  optimism 
about  prospects  for  short-term  improve- 
ment in  Soviet-American  relations.  As 
always,  there  will  be  those  in  the  West  who 
l)elieve  that  the  succession  is  a  new  opportu- 
nity for  a  breakthrough  leading  to  amicable 
relations  with  the  Soviet  Union.  This  ap- 
proach, however,  vastly  overestimates  the 
positive  influence  that  unilateral  Westem 
concessions  can  exert  on  political  develop- 
ments in  Moscow. 

Third,  we  should  exercise  firm  restraint  in 
our  rhetoric  and  in  our  actions.  Particularly 
in  the  Middle  East,  where  Soviet  and  Ameri- 
can forces  are  deployed  in  close  proximity, 
we  must  avoid  escalation  of  words  and  deeds 
that  could  ultimately  lead  to  a  superpower 
confrontation.  A  new  Soviet  leadership 
would  find  it  difficult,  if  not  impossible,  to 
back  down  in  such  a  test  of  strength. 

Fourth,  we  should  seek  ways  of  underscor- 
ing our  readiness  for  real  negotiations  on 
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the  full  range  of  problems  before  us.  There 
are  some  signs  that  the  new  Soviet  leader- 
ship sees  the  need  for  a  more  active  and 
constructive  high-level  dialogue,  as  do  most 
Americans.  One  possibility  would  be  an 
early  meeting  between  President  Reagan 
and  Mr.  Chemenko.  For  instance.  Mr. 
Reagan  is  scheduled  to  visit  the  Far  East  in 
April  and  could  meet  with  his  Soviet  coun- 
terpart then,  just  as  President  Ford  met 
with  Mr.  Brezhnev  at  Vladivostok  in  1974. 
Dialogue  between  the  superpowers  should 
not  be  made  contingent  upon  the  prior  ne- 
gotiation of  new  agreements. 

Fifth,  it  is  essential  that  we  use  the  oppor- 
tunity afforded  by  Mr.  Chemenko's  acces- 
sion to  get  Soviet-American  arms  control 
talks  moving  again.  The  transition  of  power 
could  provide  Moscow  a  way  out  of  Ihe  bind 
it  created  for  itself  by  breaking  off  the 
Geneva  negotiations.  However,  with  sub- 
stantial uncertainties  still  surrounding  the 
Soviet  leadership.  Moscow  is  not  likely  to  be 
able  to  take  the  lead.  Our  strength,  howev- 
er, gives  us  the  capacity  to  chart  a  realistic 
course  back  to  the  arms  control  bargaining 
table.  We  should  reconsider  our  negotiating 
posture  and  offer  the  leadership  of  the 
Soviet  Union  a  new  opportunity  to  meet  us 
halfway. 

Finally,  we  must  realize  that  successful 
management  of  Soviet-American  relations  is 
a  long-term  problem  which  requires  a  cre- 
ative, firm  and  sustained  effort  on  our  part. 
The  Soviet  Union  is  presently  beleaguered 
by  a  host  of  problems,  including  the  selec- 
tion of  a  new  generation  of  leaders.  These 
leaders  will  have  the  choice  of  embarking  on 
a  course  of  confrontation  with  the  United 
States  or  exploring  the  possibilities  of  a 
safer  and  more  stable  relationship.  We  are 
not  able  to  control  their  decisions,  but  we 
can  make  clear  our  preferences.  There  is  no 
better  time  than  the  present  to  get  this  mes- 
sage across.* 


March  5,  1984 

tion  which  clarifies  the  scope  of  title 
IX  and  reaffirms  the  commitment  of 
Congress  to  equality  in  education.* 


GROVE  CITY  COLLEGE  DECI- 
SION MAJOR  SETBACK  FOR 
WOMEN 


HON.  SAU  BURTON 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  the  Supreme  Court  recently 
handed  down  a  long-awaited  decision 
in  the  Grove  City  College  against  Bell 
case.  That  decision  is  a  major  setback 
for  the  women  of  this  Nation.  It  places 
women  on  an  unequal  footing  in  our 
educational  institutions.  It  guarantees 
that  women's  struggle  for  equality  in 
society  will  be  needlessly  prolonged. 

I  am  dismayed  that  the  Supreme 
Court  chose  to  view  this  case  in  a 
narrow,  technical  sense.  The  Grove 
City  case  sought  to  clarify  the  Govern- 
ments  authority  to  enforce  equal  op- 
portunities for  women  and  the  Court's 
decision  weakens  that  authority. 

The  decision  also  completely  ignores 
the  intent  of  Congress.  As  recently  as 
November,  Congress  passed,  by  near- 
unanimous  vote,  a  resolution  stating 
that  title  IX  should  not  be  interpreted 
in  any  manner  which  would  lessen  its 
coverage.  I  will  work  to  enact  legisla- 


PIRST  UNITED  METHODIST 
CHURCH  CELEBRATES  CEN- 
TENNIAL BIRTHDAY 


HON.  CARLOS  J.  MOORHEAD 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 

•  Mr.  MOORHEAD.  Mr.  Speaker,  on 
Sunday.  March  25,  1984.  the  First 
United  Methodist  Church  of  Burbank 
will  celebrate  its  centennial  birthday. 

Founded  in  1884,  years  before  the 
city  of  Burbank  was  incorporated,  the 
Providencia  Methodist  Episcopal 
Church  first  gathered  in  a  small  house 
at  Empire  Street  and  Lincoln  Avenue. 
In  3  years,  the  church  joined  another 
group  of  Methodist  laymen  and  built  a 
new  church  for  the  grand  sum  of 
$2,628. 

This  church  served  the  needs  of  the 
congregation  until  1919  when  growth 
again  forced  the  church  to  expand.  A 
new  sanctuary  was  constructed  in  the 
middle  of  the  downtown  business  sec- 
tion at  Olive  Avenue  and  Third  Street. 
The  city  now  had  a  population  of  3,000 
and  the  church  congregation  num- 
bered 267. 

Then  World  War  II  came  and  Bur- 
bank's  population  ballooned  to  85,000 
and  the  congregation  expanded  to 
1,000.  The  existing  church  designed 
for  a  congregation  of  350  was  no 
longer  suitable,  so  again  plans  for  a 
new,  larger  church  were  developed. 

After  raising  $500,000  and  purchas- 
ing property  on  Glenoaks  Boulevard, 
the  members  of  the  First  United 
Methodist  Church  of  Burbank  moved 
in  1952  into  a  sanctuary  they  occupy 
to  this  day. 

During  its  first  century,  the  church 
had  31  senior  pastors.  Rev.  Larry  L. 
Stamper  has  served  in  this  capacity 
for  12  years,  longer  than  any  other 
pastor  in  the  church's  history. 

After  10  decades,  the  congregation 
continues  in  its  generous,  compassion- 
ate ways,  supporting  Christian  mission 
work  not  only  within  its  own  commu- 
nity but  in  the  world  community  as 
well. 

Mr.  Speaker,  it  is  an  honor  for  me  to 
call  to  the  attention  of  my  colleagues 
in  the  U.S.  House  of  Representatives 
the  100th  birthday  of  a  very  fine  insti- 
tution and  to  let  them  know  about  the 
vitality,  the  goodness,  and  success  of 
the  First  United  Methodist  Church  of 
Burbank.* 


March  5,  1984 


SOUTHWICK  SCHOOLS 
CELEBRATE  SOUTHWICK 
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RULE  ON  THE  TAX  REFORM  ACT 
OF  1984 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  the  town 
of  Southwick,  Mass.,  has  set  aside  the 
week  of  March  13-20  for  a  series  of 
projects  called  "Southwick  Schools 
Celebrate  Southwick."  The  events  of 
this  week  are  being  coordinated  by  the 
Southwick  Education  Association  and 
the  Southwick  School  Committee,  and 
are  designed  to  provide  townspeople, 
especially  Southwick's  young  people, 
with  a  heightened  awareness  and  ap- 
preciation of  the  town's  long  and 
proud  history  and  future  potential. 

Just  a  look  at  the  town's  distinct 
geographical  boundaries,  the  result  of 
a  surveying  error  made  42  years  after 
the  Pilgrims  landed  at  Plymouth 
Rock,  tips  one  off  that  this  town  has 
its  own  special  and  unique  identity.  In- 
corporated in  1770.  the  history  of  this 
tiny,  picturesque  community  in  west- 
em  Massachusetts  is  checkered  indeed 
with  many  fascinating  highlights.  For 
example,  the  town's  powder  mills 
served  as  a  source  of  gunpowder  for 
the  Continental  Army  during  the  fight 
to  free  the  Thirteen  Colonies  from  the 
yoke  of  British  rule.  As  home  of  the 
spring-fed  Congamond  Lakes.  South- 
wick played  a  pivotal  role  in  the  devel- 
opment of  the  Farmington-Hampshire 
Canal. 

The  town  is  also  the  home  of  a 
number  of  individuals  who  have 
carved  for  themselves  their  own  little 
niche  in  Americana.  It  was  the  home 
of  Amasa  Hollomb.  one  of  America's 
earliest  precision  machinists  and 
builder  of  telescopes,  two  of  which  are 
now  in  the  Smithsonian  Institution. 
Southwick  is  also  the  birthplace  of 
Miss  Lucy  H.  Gillett,  an  early  public 
health  nutritionist  who  demonstrated 
a  concern  for  good  nutrition  more 
than  a  half  century  before  it  became 
popular. 

These  illustrations  highlight  some  of 
what  is  unique  and  special  to  this  tiny 
New  England  town.  I  congratulate  the 
Southwick  Education  Association  and 
the  Southwick  School  Committee  for 
coordinating  this  week  which  will  give 
all  who  participate  a  much  higher 
awareness  of  these  and  other  aspects 
of  their  hometown.  The  week  will  help 
define  a  sense  of  roots  and  safeguard 
the  identity  and  pride  of  a  community 
that  remains  an  important  and  unique 
part  of  the  First  Congressional  Dis- 
trict. Congratulations.  Southwick!* 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  take  this  opportunity  to  inform 
my  colleagues  that  the  Committee  on 
Ways  and  Means  on  March  1.  1984,  ap- 
proved a  committee  amendment  in  the 
nature  of  a  substitute  to  H.R.  4170, 
the  Tax  Reform  Act  of  1984.  This 
committee  amendment  incorporates: 

First,  the  provisions  of  H.R.  4170  re- 
ported by  the  Committee  on  Ways  and 
Means  on  October  21,  1983; 

Second,  the  four  committee  amend- 
ments to  the  reported  bill,  approved 
on  November  16.  1983.  relating  to 
technical  revisions,  tax-exempt  bonds, 
miscellaneous  revenue  matters,  and 
supplemental  security  income  (SSI); 

Third,  a  modified  version  of  the  "tax 
freeze"  proposal  sponsored  by  Chair- 
man ROSTENKOWSKi; 

Fourth,  a  modified  version  of  the 
President's  proposals  relating  to  tax 
shelters,  accounting  abuses,  corporate 
and  securities  reforms; 

Fifth,  a  revised  schedule  of  highway 
use  taxes  for  heavy  vehicles;  and 

Sixth.  various  effective  date 
changes,  technical  modifications,  and 
clerical  amendments. 

It  is  anticipated  that  the  revenue  in- 
creases from  these  proposals  would  be 
approximately  $49.5  billion  over  the 
period  1984-87. 

I  wish  to  serve  notice,  pursuant  to 
the  rules  of  the  Democratic  Caucus, 
that  I  have  been  instructed  by  the 
Committee  on  Ways  and  Means  to 
seek  a  modified  closed  rule  for  the 
consideration  of  this  bill  by  the  House 
of  Representatives.* 


CHILDREN'S  PERCEPTIONS  OF 
NUCLEAR  WAR 


HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

*  Mr.  WIRTH.  Mr.  Speaker,  the 
threat  of  nuclear  war  is  a  cloud  hang- 
ing over  the  head  of  every  citizen  of 
our  country  and  indeed,  every  human 
on  our  planet.  "The  Day  After."  the 
nuclear  freeze  effort,  and  the  arms 
race  all  drive  home  the  horrors  and  fu- 
tility of  a  war  which,  contrary  to  the 
thinking  of  some  members  of  this  ad- 
ministration, cannot  be  won.  Yet.  re- 
gardless of  how  strongly  we  as  adults 
feel  this  threat,  our  concerns  about  a 
nuclear  holocaust  pale  in  comparison 
with  the  fears  of  our  children.  As  a 
father  of  two.  I  can  see  the  worry  in 
my  children's  eyes  when  they  contem- 
plate the  chances  of  surviving  a  nucle- 
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ar  attack  or  consider  the  prospects  of 
living  in  a  world  ravaged  by  nuclear 
war.  And  my  children  are  not  alone  in 
their  worry.  A  recent  Washington  Post 
poll  concluded  that  young  people  feel 
the  urgency  of  the  nuclear  peril  far 
more  than  their  parents.  For  the  par- 
ticipants of  that  poll.  Washington  ado- 
lescents aged  13  to  17,  the  question 
was  not  whether  there  will  be  a  nucle- 
ar war,  but  when.  A  majority  of  the 
children  felt  that  nuclear  war  is  either 
very  or  fairly  likely  to  occur.  Two- 
thirds  of  the  girls  interviewed  felt  that 
nuclear  bombs  are  likely  to  fall  within 
the  next  16  years,  which  if  interpreted 
literally  meant  that  most  of  them  did 
not  expect  to  live  beyond  the  age  of 
30.  One  of  every  four  children  inter- 
viewed said  that  fear  of  nuclear  war 
causes  them  to  "worry  frequently 
about  death."  One  in  four  have 
dreamt  of  nuclear  war. 

Mr.  Speaker,  I  worry  about  these 
statistics.  What  kind  of  world  are  we 
raising  our  children  in  if  it  is  one 
which  many  of  them  do  not  expect 
will  survive  another  16  years?  What 
kind  of  world  is  it  if  our  children  are 
growing  up  without  hope— hope  of  a 
bright  future,  hope  of  a  peaceful 
world,  or  hope  of  a  better  life?  We  as 
leaders  in  our  Nation  and  as  parents 
must  begin  to  give  our  children  reason 
to  hope  once  again.  We  must  teach  our 
children  that  human  differences  can 
and  must  be  resolved  through  means 
other  than  nuclear  war  and  armed 
conflict.  There  are  few  illustrations  of 
this  dilemma  that  are  more  effective 
than  "The  Butter  Battle  Book. "  by  Dr. 
Seuss.  Reading  of  the  differences  be- 
tween the  Yooks.  those  who  eat  their 
bread  with  the  butter  side  up.  and  the 
Zooks.  who  eat  their  bread  with  the 
butter  side  down,  simply  reemphasized 
that  the  survival  of  the  human  race 
depends  on  resolving  conflict  in  a 
peaceful  manner.  Moreover,  reading 
how  this  conflict  escalated  brings 
home  in  a  unique  way  the  futility  of 
uncontrolled  competition  in  develop- 
ing ever  more  sophisticated  weapons 
of  destruction. 

Mr.  Speaker,  I  would  like  to  share 
with  my  colleagues  the  text  of  the 
"The  Butter  Battle  Book.  "  Perhaps  by 
teaching  our  children  how  foolish  nu- 
clear war  is,  they  will  be  more  success- 
ful than  we  have  been  at  creating  a 
more  peaceful  world. 

The  BtTTTER  Battle  Book 

(By  Dr.  Seuss) 

On  the  last  day  of  summer,  ten  hours  before 

fall  .  .  . 
.  .  .  my  grandfather  took  me  out  to  the 

Wall. 
For  a  while  he  stood  silent. 
Then  finally  he  said. 

With  a  very  sad  shake  of  his  very  old  head. 
"As  you  know,  on  this  side  of  the  Wall  we 

are  Yooks. 
On  the  far  other  side  of  this  Wall  live  the 

Zooks." 
Then  my  grandfather  said. 
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"Its  high  time  that  you  knew  of  the  terri- 
bly horrible  thing  that  ZooIls  do. 
In  every  Zook  house  and  In  every  Zook  town 
Every  Zook  eata  hia  bread  with  the  butter 
side  down.' 

"But  we  Yooks.  as  you  know. 

When  we  breakfast  or  sup. 

Spread  our  bread.'  Grandpa  said, 

"With  the  butter  side  up. 

That's  the  right,  honest  way!" 

Orandpa  gritted  his  teeth. 

"So   you   can't   trust   a   Zook   who  spreads 

bread  underneath! 
Every  Zook  must  t>e  watched! 
He  has  kinks  in  his  soul! 
That's  why,  as  a  youth.  I  made  watching  my 

goal. 
Watching    Zooks    for    the    Zook-Watching 

Border  Patrol! 
In  those  days,  of  course,  the  Wall  wasn't  so 

high 
And  I  could  look  any  Zook  square  in  the 

eye. 

If  he  dared  to  come  close  I  would  give  him  a 

twich 
With  my  tough-tufted  prickely  SnIckBerry 

Switch. 
For  a  while  that  worked  fine. 
All  the  Zooks  stayed  away 
And  our  country  was  safe. 
Then  one  terrible  day 
A  very  rude  Zook  by  the  name  of  Vanltch 
Snuck  up  and  slingshotted  my  Snick-Berry 

Switch! 
With  ray  broken-off  switch,  with  my  head 

hung  in  shame. 
To  the  Chief  'Yookeroo  In  great  sorrow  I 

came. 
But  our  Leader  Just  smiled.  He  said.  'Youre 

not  to  blame. 
And  those  Zooks  will  be  sorry  they  started 

this  game. 
"Well  dress  you  right  up  in  a  fancier  suit! 
We'll  give  you  a  fancier  slingshot  to  shoot!" 
And  he  ordered  the  Boys  In  the  Back  Room 

to  figger 
How  to  build  me  some  sort  of  a  triple-sling 

jigger. 

With  my  Triple-Sling  Jigger 
I  sure  felt  much  bigger. 

I  marched  to  the  Wall  with  great  vim  and 
great  vigor. 

Right  up  to  Vanltch  with  my  hand  on  the 
trigger. 

"I'll  have  no  more  nonsense."  I  said  with  a 
frown, 

"Prom  Zooks  who  eat  bread  with  the  butter 
side  down!" 

Vanltch  looked  quite  sickly. 

He  ran  off  quite  quickly. 

I'm  unhappy  to  say 

He  came  tmck  the  next  day 

In  a  splffy  new  suit  with  a  big  new  machine. 

And  he  snarled  as  he  said,  looking  frightful- 
ly mean.  You  may  fling  those  hard 
rocks  with  your  Triple-Sling  Jigger. 

But  I.  also,  now  have  my  hand  on  a  trigger! 

"My  wonderful  weapon,  the  Jigger-Rock 
Snatchem, 

Will  fling  em  right  back  Just  as  quick  as  we 
catch  'em. 

We'll  have  no  more  nonsense. 

We'll  take  no  more  gupp 

Prom  you  Yooks  who  eat  bread  with  the 
butter  side  up!" 

"I  have  failed,  sir."  I  sobbed  as  I  made  my 

report 
To  the  Chief  Yookeroo  In  the  headquarters 

fort. 
He  Just  laughed.     You've  done  nothing  at 

all  of  the  sort. 
Our  slingshots  have  failed. 
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That  was  old-fashioned  stuff. 
Slingshots,  dear  t)oy. 
Are  not  modem  enough. 

"All  we  need  Is  some  newfangled  kind  of  a 

gun. 
My  Boys  In  the  Back  Room  have  already 

begun 
To  think  up  a  walloping  whizz-zinger  one! 
My  Bright  Boys  are  thinking. 
They're  on  the  right  track. 
They'll  think  one  up  quick 
And  we'll  send  you  right  back!" 
They  thought  up  a  great  one! 
They  certainly  did. 
They  thought  up  a  gun  called  the  Kick-a- 

PooKid 
Which  they  loaded  with  a  powerful  Poo-a- 

Doo  Powder 
And  ants'  eggs  and  bees'  legs 
And  dried-fried  clam  chowder. 
And  they  carefully  trained  a  real  smart  dog 

named  Daniel 
To  serve  as  our  country's  first  gun-toting 

spaniel. 
Then  Daniel,  the  KIck-a-Poo  Spaniel,  and  I 
Marched  back  toward  the  Wall 
With  our  heads  held  up  high 
While  everyone  cheered  and  their  cheers 

filled  the  sky: 
■Fight'  Fight  for  the  Butter  Side  Up! 
Do  or  die!" 
Well  .  .  . 
We  didn't  do. 
And  we  didn't  quite  die. 
But  we  sure  did  get  worsted,  poor  Daniel 

and  I. 
Vanltch  was  there  too!  And  he  said,  the  old 

pig. 
"The  Boys  In  my  Back  Room  invented  this 

rig 
Called    the    Elght-Nozzled.    Elephant-Toted 

Boom-Blitz. 
It  shoots  high-explosive  sour  cherry  stone 

pits 
And  will  put  your  dumb  Kick-a-Poo  Kid  on 

the  fritz!  " 
Poor  Daniel  and  I  were  scared  out  of  our 

witz! 

Once  more,  by  Vanltch  I  was  bested  and 

beat. 
Once  again  I  limped  home  from  the  Wall  In 

defeat. 
I  dragged  and  I  sagged 
And  my  spirits  were  low. 
As  low  as  I  thought  that  they  ever  could  go. 
When  I  heard  a  Boom-Bah! 
And  a  DiddledeeDilU 
And  our  Butter-Up  Band 
Marched  up  over  the  hill! 

The  Chief  Yookeroo  had  sent  them  to  meet 

me 
Along  with  the  Rlght-Slde-Up  Song  Girls  to 

greet  me. 
They  sang: 
■Oh,  be  faithful' 
Believe  in  thy  butter!" 
And  they  lifted  my  spirits  right  out  of  the 

gutter! 

My    boy,"    smiled    the    Chief    Yookeroo. 

we've  Just  voted 
And  made  you  a  general!  You've  been  pro- 
moted. 
Your  pretty  new  uniform's  ready.  Get  in  It! 
The  Big  War   is  coming.   You're  going  to 

begin  it! 
And  what's  more,  this  time  you  are  certain 
to  win  It." 

My  Boys  In  the  Back  Room  have  finally 

found  how. 
Just  wait  till  you  see  what  they've  puttered 

up  now! 
In  their  great  new  machine  you'll  fly  over 

that  Wall 


March  5,  1984 


And  clobber  those  Butter-Down  Zooks  one 

and  all!" 
Those  Boys  In  the  Back  Room  sure  knew 

how  to  putter! 
They  made  me  a  thing  called  the  Utterly 

Sputter 
And  I  Jumped  aboard  with  my  heart  all 

aflutter 
And  steered  toward  the  land  of  the  Upslde- 

Down  Butter. 
This  machine  was  so  modem,  so  frightfully 

new. 
No  one  knew   quite  exactly  Just   what  It 

would  do! 
But  It  had  several  faucets  that  sprinkled 

Blue  Goo 
Which,  somehow,  would  sprinkle  the  Zooks 

as  I  flew 
And  gum  up  that  upside-down  butter  they 

chew. 

I  was  racing  pell-mell 
When  I  heard  a  voice  yell. 
"If  you  sprinkle  us  Zooks. 
You'll  get  sprinkled  as  well!" 
Vanltch  had  a  Sputter  exactly  like  mine! 
And  he  yelled.  "My  Blue-Gooer  is  working 

just  fine! 
And  I'm  here  to  say  that  If  Yooks  can  goo 

Zooks. 
You'd  better  forget  it.  'Cause  Zooks  can  goo 

Yooks!  " 
I  flew  right  back  home  and.  as  you  may 

have  guessed. 
I  was  downright  despondent,  disturbed,  and 

depressed. 
And  I  saw.  just  as  soon  as  I  stepped  back  on 

land. 
So  were  all  of  the  girls  of  the  Butter-Up 

Band. 

The  Chief  Drum  Majorette.  Miz  Yookie- 
Ann  Sue. 

Said.  "That  was  a  pretty  sour  night  that 
you  flew. 

And  the  Chief  Yookeroo  has  been  looking 
for  you!'" 

I  raced  to  his  office.  The  place  was  a  sight. 

"Have  no  fears."  said  the  Chief.  "Every- 
thing Is  all  right. 

My  Bright  Back  Room  Boys  have  been 
brighter  than  bright. 

They've  thought  up  a  gadget  that's  Newer 
than  New. 

It  is  filled  with  mysterious  Moo-Lacka-Moo 

And  can  blow  all  those  Zooks  clear  to  Sala- 
ma-goo. 

They've  invented  the  Bitsy  Big-Boy  Boom- 
eroo!" 

"You  Just  run  to  the  wall  like  a  nice  little 
man. 

Drop  this  bomb  on  the  Zooks  just  as  fast  as 
you  can. 

I  have  ordered  all  Yooks  to  stay  safe  under- 
ground 

While  the  Bitsy  Big-Boy  Boomeroo  Is 
around." 

As  I  raced  for  that  Wall,  with  the  bomb  In 
my  hand. 

I  noticed  that  every  last  Yook  In  our  land 

Was  obeying  our  Chief  Yookeroo's  grim 
command. 

They  were  all  bravely  marching. 

With  banners  aflutter. 

Down  a  hole!  For  their  country! 

And  Right-Slde-Up  Butter! 

That's  when  Grandfather  found  me! 

He  grabbed  me.  He  said. 

"You  should  be  down  that  hole! 

And  you're  up  here  Instead! 

But  perhaps  this  Is  all  for  the  better,  some- 
how. 

You  will  see  me  make  history! 
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I  was  very  eager  to  accept  the  invitation 
to  speak  here  today  because  of  my  strong 


EXTENSIONS  OF  REMARKS 

graduated  from  high  school— down  from  76 
percent  10  years  earlier.  Close  to  a  million 
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at.  But  it's  far  short  of  our  growing  needs.  If 
we  turn  to  state  and  local  governments,  we 
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Right  here!  And  right  now!" 

Grandpa  leapt  up  that  Wall  with  a  lopulous 
leap 

And  he  cleared  his  hoarse  throat 

With  a  txjpulous  beep. 

He  screamed.  "Here's  the  end  of  that  terri- 
ble town 

Full  of  zooks  who  eat  bread  with  the  butter 
side  down!" 

And  at  that  very  Instant  we  heard  a  klupp- 
klupp 

Of  feet  on  the  Wall  and  old  Vanltch 
klupped  up! 

TTie  Boys  in  HIS  Back  Room  had  made  him 
one  too! 

In  his  fist  was  another  Big-Boy  Boomeroo! 

"I'll  blow  you."  he  yelled,  ""into  pork  and 
wee  beans! 

I'll  butter-slde-up  you  to  small  smither- 
eens!" 

"Grandpa!"'  1  shouted.  ""Be  careful!  Oh.  gee! 

Who"s  going  to  drop  it? 

Will  vou  .  .  .  ?  Or  will  ;ie  .  .  .  ?" 

"Be  patient."'  said  Grandpa.  ""We'll  see. 

We  will  see  .  .  .• 
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behalf  of  his  fellowman.  We  will  miss 
him.  I  have  lost  a  teacher  and  friend.* 


A  TRIBUTE  TO  MORTON 
SILBERMAN 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  SMITH  of  Florida,  Mr.  Speaker, 
today  I  would  like  to  take  this  oppor- 
tunity to  pay  tribute  to  Morton  Silber- 
man,  an  outstanding  individual  dedi- 
cated to  serving  the  Jewish  communi- 
ty and  the  United  States,  who  passed 
away  last  week.  I  want  to  express  my 
deep  sadness  at  the  loss  of  a  good  and 
valued  friend  and  a  great  American, 

A  Miami  resident  for  the  past  17 
years,  he  served  as  the  president  of 
the  Jewish  Federation  from  1976  to 
1978.  In  May  1982,  Mr,  Silberman  was 
appointed  president  of  the  American- 
Israel  Public  Affairs  Conmiittee 
(AIFAC),  an  organization  concerned 
with  issues  as  they  relate  to  the 
United  States  and  Israel.  He  loved  his 
land,  America,  and  believed,  as  many 
of  us,  that  freedom  and  justice  and 
world  peace  require  strong  ties  and 
close  relations  between  the  United 
States  and  Israel.  He  served  as  chair- 
man of  the  1974  Combined  Jewish 
Appeal-Israel  Emergency  Fund  cam- 
paign. He  was  also  founding  president 
of  the  Palm  Beach  County  Jewish 
Federation.  He  was  involved  in  many 
more  organizations  and  causes.  He  was 
especially  devoted  to  young  people. 

Mr,  Speaker,  I  know  that  you  and 
our  colleagues  here  in  Congress  will 
want  to  join  with  me  in  extending  our 
deepest  condolences  to  his  wife  Phyl- 
lis, his  family,  and  the  Jewish  commu- 
nity. As  Americans,  we  will  feel  the 
loss  of  Morton  Silberman.  He  earned 
the  highest  respect  and  esteem  from 
all  of  us  for  the  quality  of  his  leader- 
ship and  sincerity  of  purpose  dedicat- 
ed to  serve  people.  We  all  recognize  his 
untiring  and  compassionate  efforts  on 


GROVE  CITY  COLLEGE  AGAINST 
TERREL  H.  BELL 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Moriday,  March  5,  1984 

•  Mr,  OWENS.  Mr.  Speaker,  I  speak 
today  with  a  great  sense  of  sadness. 
The  Supreme  Court  has  ruled  in 
Grove  City  College  against  Terrel  H. 
Bell,  that  it  is  apparently  permissible 
to  discriminate  against  women  as  long 
as  you  do  not  do  so  in  a  program  that 
receives  financial  assistance.  Today 
the  victims  are  women,  tomorrow  they 
may  be  the  handicapped  and  minori- 
ties. 

Grove  City  College  receives  no  direct 
Federal  aid.  The  Federal  money  which 
comes  to  the  college  comes  in  the  form 
of  financial  assistance  to  the  students. 
Title  IX  covers  "discrimination  under 
any  education  program  or  activity  re- 
ceiving Federal  financial  assistance." 
Many  would  believe  that  tuition  and 
board  expenses  are  used  to  finance  all 
activities  at  a  college,  but  the  Supreme 
Court  found  otherwise.  Apparently 
those  who  are  long  past  their  college 
days  believe  that  one  can  run  the  ac- 
tivities of  a  college  without  the  use  of 
tuition  and  board  moneys. 

The  narrow  interpretation  of  civil 
rights  statutes  has  been  sought  by  this 
administration  and  like-minded  people 
who  resist  attempts  to  end  the  dis- 
crimination which  is  rampant  in  this 
country.  The  decision  in  Grove  City  is 
perceived  as  a  victory  by  these  people. 
They  are  dead  wrong.  The  approval  of 
discrimination  by  our  Highest  Court, 
be  it  against  women,  minorities,  ethnic 
groups,  religious  groups,  the  old  or  the 
young,  is  a  defeat  for  our  Nation.  I 
urge  my  colleagues  to  support  efforts 
to  snatch  victory  from  the  Supreme 
Court's  jaws  of  defeat.* 
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the  leadership  of  the  ROA  in  1975  and 
his  tenure  has  been  one  of  distinction 
and  progress. 

One  of  the  most  important  things 
accomplished  under  his  leadership  is 
the  creation  of  an  Assistant  Secretary 
of  Defense  for  Reserve  Affairs  at  the 
Defense  Department.  He  took  a  lead- 
ing role  in  this  effort. 

General  Roberts  established  a  very 
good  working  relationship  with  Mem- 
bers of  Congress  and  this  obviously 
has  been  a  plus.  I  have  enjoyed  work- 
ing with  him  during  my  years  on  Cap- 
itol Hill  and  want  to  wish  him  the 
best.  I  hope  he  will  continue  to  stay  in 
touch  with  the  ROA  and  will  also  still 
be  able  to  offer  his  great  expertise  on 
military  matters  to  those  of  us  on  Cap- 
itol Hill  who  have  come  to  respect  him 
over  the  years.* 


MAJ.  GEN,  J.  MILNOR  ROBERTS: 
A  JOB  WELL  DONE 


HON.  G.  V.  (SONNY)  MONTGOMERY 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr,  MONTGOMERY,  Mr,  Speaker, 
I  want  to  make  my  colleagues  aware  of 
the  retirement  of  a  very  good  friend 
and  an  outstanding  American.  He  is 
Maj.  Gen.  J.  Milnor  Roberts.  General 
Roberts  is  retiring  as  executive  direc- 
tor of  the  Reserve  Officers  Associa- 
tion. He  has  served  In  the  position  for 
9  years. 

I  have  known  General  Roberts  ever 
since  he  was  head  of  the  Army  Re- 
serve at  the  Department  of  Defense. 
He  was  a  logical  choice  to  tsike  over 


DICK  MUNRO  OF  TIME  SPEAKS 
OUT  FOR  EDUCATION 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, Dick  Munro,  the  president  and 
chief  executive  officer  of  Time,  Inc., 
epitomizes  the  best  qualities  of  Ameri- 
can business  leadership  in  his  broad 
involvement  in  civic  and  educational 
affairs.  Mr.  Munro  chairs  the  educa- 
tion committee  of  the  New  York  City 
partemship  and  is  a  member  of  the 
President's  Council  on  Physical  Fit- 
ness and  Sport.  He  is  also  a  director  of 
the  Urban  League  of  Southwestern 
Fairfield  Coimty,  Conn.,  a  director  of 
the  New  York  Chamber  of  Commerce 
and  Industry,  a  trustee  of  Northfield 
Mount  Hermon  School,  a  trustee  of 
Colgate  University,  his  alma  mater, 
and  a  director  of  the  United  Negro 
College  Fund. 

On  January  25,  Mr.  Munro  delivered 
the  keynote  address  at  the  conference 
board's  program  on  business  and  the 
public  schools.  In  his  remarks  he 
urged  the  business  community  to  un- 
derstand its  important  stake  in  sup- 
porting investment  in  our  Nation's 
"human  capital"  through  education.  I 
hope  that  my  colleagues  will  read  Mr. 
Munro's  forceful  and  articulate  re- 
marks on  the  national  need  to  provide 
adequate  funds  for  educational  pro- 
grams at  all  levels  of  government. 

The  full  text  of  Mr.  Munro's  re- 
marks follows: 

Mr.  MnNRO's  Remarks 
My  role  as  keynote  speaker  reminds  me  a 

bit  of  what  must  have  been  the  shortest 

music  review  In  the  history  of  journalism.  It 

went  like  this: 
"An     amateur     string     quartet     played 

Brahms  last  night.  Brahms  lost." 
In  keeping  with  that  spirit,  I  Intend  to 

keep  my  remarks  brief. 
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blacks  and  56  percent  among  Hispanlcs.  Yet 
It's  these  millions  of  under-educated  young- 
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took  effect  because  of  the  announce- 
ment by  the  United  States  last  July  of 


4547 

would  be  far  healthier  for  the  international 
economic  and  political  climate  to  resume  ne- 
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I  wms  very  eager  to  accept  the  Invitation 
to  speak  here  today  because  of  my  strong 
support  for  the  greater  involvement  of  busi- 
ness in  education.  In  the  last  couple  of 
years,  the  lion's  share  of  my  outside  activi- 
ties has  gone  toward  helping  to  improve 
public  education. 

Like  you.  I  place  a  high  value  on  educa- 
tion as  a  means  toward  improving  people's 
lives  and  extending  equal  opportunities.  But 
I've  also  come  to  appreciate  the  need  for 
business  leaders  to  realize  that  their  in- 
volvement is  in  their  self  interest— and.  like- 
wise, to  regard  education  as  a  vital  invest- 
ment, not  simply  an  expense.  That's  what  I 
want  to  spend  the  next  few  minutes  discuss- 
ing. 

The  legendary  movie  executive  Sam  Oold- 
wyn  had  a  few  thoughts  about  this.  When 
he  was  considering  the  movie  rights  to  Lil- 
lian Hellman's  play.  The  Little  Foxes."  an 
executive  of  his  objected,  saying  that  it 
was— quote,  "a  very  caustic  play." 

Goldwyn  replied.  I  don't  care  what  it 
costs!  Get  it! " 

Well,  we  all  know  how  "caustic"  quality 
education  can  be— and  that  strikes  me  as 
the  fundamental  issue  which  confronts  us 
as  a  nation— how  much  money  we  are  will- 
ing to  spend  for  better  schools. 

I  approach  that  issue  in  the  framework  of 
what  economists  call  "human  capital"— the 
pool  of  educated,  skilled  workers  who  can 
ensure  a  productive  economy.  Economists 
recognize  more  than  ever  that  expanding 
that  pool  is  a  necessary  condition  for  long- 
term  economic  growth. 

"A  mind  is  a  terrible  thing  to  waste"— goes 
the  advertising  message  we've  become  famil- 
iar with.  It  refers  to  the  tragedy  of  young 
men  and  women  who  are  deprived  of  a  job 
and  a  future  t>ecause  they  lack  the  neces- 
sary education. 

That  concerns  me  deeply.  But  what  also 
concerns  me  is  the  economic  cost  to  our 
nation,  business  included— of  the  wasted  tal 
ents  of  millions  of  people  eager,  but  unable 
or  untrained,  to  work.  This  amounts  to  an 
enormous  squandering  of  our  human  cap- 
ital. The  overall  cosU  are  already  high.  But 
they  could  be  staggering  in  a  few  years- 
measured  by  lagging  productivity,  lower 
total  output,  renewed  inflation,  and  shrink- 
ing world  markets. 

The  baby  boom  is  over,  and  sharply  fewer 
young  people  will  be  entering  the  labor 
force.  For  example,  in  this  decade.  3  million 
fewer  young  people  will  enter  the  lalwr 
force  than  did  in  the  1970s.  It  will  be  7  mil- 
lion fewer  in  the  1990s.  As  a  result,  we  could 
find  ourselves  caught  between  a  growing 
demand  for  skilled  labor  and  a  declining 
supply— as  employers  adopts  more  advanced 
technologies. 

As  the  Data  General  Corporation  stated. 
"There  looms  on  the  not-too-distant  horizon 
a  massive  shortage  of  human  resources  .  .  . 
that  will  dwarf  all  other  obstacles  to  our 
company's  growth  and  could  topple  the  U.S. 
high  technology  and  computer  industry." 

And  while  we  usually  hear  about  the 
shortages  of  youngsters  learning  advanced 
technical  and  scientific  skills,  the  lack  of 
basic  skills  concerns  me  more. 

For  example,  one  out  of  10  youngsters 
who  apply  for  the  armed  services  fails  the 
aptitude  test.  In  one  state,  one-third  of  all 
applicants  fail. 

One  out  of  five  17-year-olds  is  functionally 
Uliterate— unable  to  read  a  package  label. 
fill  out  a  form,  or  follow  a  service  manual: 
and 

The  drop-out  rate  has  been  rising,  not 
falling.  In  1982.  72  percent  of  all  youngsters 
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graduated  from  high  school— down  from  76 
percent  10  years  earlier.  Close  to  a  million 
American  teenagers  drop  out  of  school 
every  year. 

And  while  we  think  that  new  technologies 
will  require  workers  to  do  less— they  will  re- 
quire workers  to  know  more. 

Years  ago.  we  needed  most  workers  for 
their  physical  strength  and  dexterity.  We 
need  them  now  to  read,  write  and  count.  In 
years  to  come,  however,  we  will  increasingly 
need  them  to  solve  problems  on  their  own. 
learn  new  ideas,  and  understand  people.  Or. 
as  Yogi  Berra  once  said,  "Ninety  percent  of 
the  game  is  mental,  and  the  other  half  is 
physical.'" 

Businesses  already  spend  $40  billion  a 
year  for  employee  training,  according  to  the 
Business  Roundtable.  Too  much  of  that 
goes  for  basic  skills  which  workers  should 
have  mastered  in  high  school. 

For  example,  AT&T  spends  $6  million  a 
year  to  teach  basic  writing  and  arithmetic 
to  its  employees.  Metropolitan  Life  spends 
some  40  percent  of  its  training  money  for 
teaching  basic  English  and  mathematics. 
Because  these  problems  affect  businesses  di- 
rectly—and because  of  a  general  desire  to 
improve  community  life— many  companies 
have  already  gotten  involved  with  local 
public  schools. 

The  New  York  City  Partnership  estab- 
lished an  education  committee  to  bring  edu- 
cation and  business  leaders  together.  As  a 
start,  we're  helping  to  train  administrators, 
to  link  students  with  jobs,  and  to  increase 
corporate  contributions.  The  Partnership 
provides  grants  for  teachers  to  develop  new 
classroom  programs.  We've  set  up  a  Literacy 
Assistance  Center.  Also  through  the  part- 
nership, with  the  backing  of  Shearson/ 
American  Express,  the  city  will  open  a  new 
high  school  this  year.  The  Academy  of  Fi- 
nance—to prepare  youngsters  for  careers  in 
the  financial  industry. 

A  little  closer  to  my  heart.  Time  Inc.  is 
helping  to  establish  a  High  School  of  Writ- 
ing and  Journalism,  also  to  open  this  year. 
Businesses  in  many  other  cities  have  begun 
similar  efforts.  You'll  hear  of  some  of  them 
later  today.  Unfortunately,  however,  the  in- 
stances of  close,  sustained,  and  innovative 
partnerships  of  business  and  local  schools 
are  still  uncommon. 

How  many  times,  for  example,  have  we 
put  aside  our  short-term  financial  interests 
to  lobby  our  state  and  local  governments  for 
more  school  funds?  And  how  many  times 
have  educators  really  consulted  with  busi- 
nesses to  bring  programs  more  in  line  with 
future  employment  needs?  We  sorely  need 
business  leaders  and  educators  to  sit  down 
and  forge  a  tietter  relationship.  There  has 
been  a  dialogue  of  the  deaf  going  on  instead. 
I  wish  I  could  say  that  this  cooperation 
alone  can  solve  our  educational  problems— 
but  that's  not  the  case. 

It  will  take  a  lot  of  cold,  hard  cash.  As  a 
percentage  of  gross  national  product,  all 
spending  on  education  in  the  United  States 
has  declined  from  a  high  of  8  percent  In 
1975  to  less  than  7  percent  in  1981.  At  the 
current  rate,  it  would  fall  below  6  percent  In 
1986.  Putting  in  place  the  recommendations 
of  the  many  commission  reports  of  last  year 
would  cost  from  $15  billion  to  $50  billion, 
depending  on  which  estimate  you  read. 

Corporate  giving  can  help,  of  course— and 
has  nowhere  to  go  but  up.  By  one  estimate, 
corporate  contributions  to  education  total 
$1  billion  a  year— but  only  3  percent  of  that 
goes  to  public  schools.  A  major  shift  by  cor- 
porations to.  say,  a  half-billion  dollars  for 
public  schools  would  be  nothing  to  sneeze 
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at.  But  it's  far  short  of  our  growing  needs.  If 
we  turn  to  state  and  local  governments,  we 
see  some  remarkable  efforts  to  fund  schools 
lately— but  they've  fallen  short  of  restoring 
recent  cuts  In  federal  aid.  Moreover,  many 
states  simply  do  not  have  the  tax  base  to 
fund  l)etter  school. 

I'm  convinced  that  we  need  to  begin  ex- 
panding federal  aid  again.  We  need  renewed 
federal  leadership  in  education  that  can 
begin  making  investments  in  human  capital 
again.  In  short,  we  need  more  than  Just  a 
rhetorical  commitment  to  quality  schools. 
Calls  for  punishing  disruptive  students, 
firing  incompetent  teachers,  tuition  tax 
credits,  and  school  prayers  may  please  some 
audiences— but  they  neglect  the  basic  finan- 
cial needs  of  our  system. 

Look  at  low  teacher  pay.  Look  at  thread- 
bare school  libraries.  Look  at  outmoded  or 
nonexistent  lab  and  computer  equipment. 
Look  at  school  districts  with  pitiful  tax 
bases.  Look  at  all  those  deficiencies  and 
then  claim  that  more  money  won't  help  our 
school  problems. 

I  hope  that,  in  tonight's  State  of  the 
Union  Address,  President  Reagan  will  recog- 
nize these  immediate  needs— and  reverse  the 
Administration  education  policy  of  the  last 
few  years.  For  the  sake  of  relatively  small 
federal  budget  savings,  the  Administration 
has  cut  programs  from  Headstart  to  adult 
job  training— the  very  programs  we  need 
more  of,  not  less.  The  Administration's 
budget  proposal  for  this  year  contained  one- 
third  less  real  spending  for  education  and 
job  training  than  a  few  years  ago. 

Moreover,  its  projected  budget  for  1986 
showed  a  further  19  percent  decline  in  real 
spending  for  aid  to  public  schools.  Congress 
reversed  some  of  the  proposed  cuts,  but  pro- 
grams targeted  for  low-income  children 
have  suffered  greatly  in  the  last  three  years. 

In  other  words,  our  national  educational 
policy  is  headed  in  the  wrong  direction— and 
it's  up  to  us  to  tell  our  friends  in  Washing- 
ton that  we  think  it's  wrong.  As  we  business 
leaders  are  fond  of  saying,  there's  no  free 
lunch— that  applies  to  excellent  schools  as 
well  as  anything  else.  As  long  as  we  try  to 
buy  excellence  on  the  cheap,  we'll  have  to 
expect  the  dismal  results. 

Why  Is  it  that— when  a  school  system 
spends  money  on  an  innovative  program,  or 
new  textbooks,  or  more  advanced  equip- 
ment-it goes  on  the  books— and  in  our 
public  attitudes— as  an  expense?  If  I  author- 
ized the  same  kinds  of  spending  for  my  com- 
pany—our ledger  would  show  them  as  in- 
vestments. We'd  get  praise  for  our  far-sight- 
edness. We  might  get  a  few  tax  breaks. 

We  might  even  cheer  up  Martin  Feldstein. 
I  submit  that  there's  something  very  wrong 
with  that  kind  of  bookkeeping. 

We  need  to  regard  support  for  education 
instead  as  the  most  crucial  investment  we 
can  make  in  our  economic  future— more  im- 
portant even  than  new  factories  and  ma- 
chinery. 

And  we  need  to  stop  applauding  wholesale 
cuts  In  education  budgets  as  wise  economic 
measures.  As  a  college  president  once  said, 
"If  you  think  education  Is  expensive— try  ig- 
norance." If  business  leaders  would  realize 
that,  and  begin  to  express  their  support  for 
schools  to  our  elected  officials— that  might 
be  our  most  valuable  and  lasting  contribu- 
tion to  the  future  of  education.  Let  me  add 
a  final  point: 

The  heaviest  burden  of  poor  education 
and  lack  of  skills  has  fallen  on  minorities 
and  women.  For  example,  13  percent  of 
white  17-year-olds  are  functionally  illiter- 
ate—but that  figure  is  43  percent  among 
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blacks  and  56  percent  among  Hispanics.  Yet 
it's  these  millions  of  under-educated  young- 
sters and  structurally-unemployed  adults 
who  can  make  the  difference  In  coming 
years  between  having  enough  skilled  labor— 
and  not  having  enough.  We  need  to  regard 
equal  opportunity  In  education  for  minori- 
ties and  women  as  not  simply  a  moral 
good— which  It  clearly  is— but  also  an  invest- 
ment in  human  capital  that  will  yield  a  cru- 
cial margin  of  economic  safety. 

Robert  Kennedy  once  said  that  Americans 
without  an  education  "are  condemned  to 
live  as  outsiders— outside  the  twentieth  cen- 
tury, foreigners  in  their  own  land."  Today, 
in  addition  to  this  moral  Imperative,  I  think 
he  would  have  also  noted  the  economic  ne- 
cessity. 

In  conclusion,  the  need  Is  urgent  for  mobi- 
lizing business  and  other  community  leaders 
to  improve  our  schools.  That's  a  message 
that  I  take  to  my  colleagues— and  one  that  I 
hope  you  spread,  as  well. 

Thank  you.* 


RUSTY  ROACH 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  heroic  deed  per- 
formed by  one  of  my  young  constitu- 
ents. On  September  9,  1982,  Rusty 
Roach,  of  Adrian,  Mo.,  helped  save  the 
life  of  his  cousin,  Scott  Burkes,  who 
fell  from  a  small  boat.  What  makes 
this  act  of  courage  and  bravery  so  spe- 
cial is  that  Rusty  was  only  9  years  old 
at  the  time.  I  recently  had  the  honor 
of  presenting  Rusty,  a  Cub  Scout,  with 
the  Boy  Scouts  of  America  second 
highest  award,  the  Medal  of  Merit.  I 
ask  my  colleagues  to  join  with  me  in 
adding  our  praise  to  those  of  Rusty's 
family,  friends,  and  the  Boy  Scouts  of 
America  for  his  action  which  put  an- 
other ahead  of  himself.  This  is  a  rare 
quality  to  find  in  anyone,  particularly 
in  someone  so  young.* 


UNITED  STATES  AND  THE  EURO- 
PEAN COMMUNITY  ECONOMIC 
RELATIONS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
wish  to  place  in  the  Record  an  ex- 
change of  letters  Representatives 
Larry  Winn,  Sam  Gibbons,  Bill  Fren- 
ZEL,  and  I  have  had  with  Sir  Roy 
Denman,  the  head  of  the  delegation  of 
the  Commission  of  the  European  Com- 
munities, regarding  recent  trade  prob- 
lems between  the  United  States  and 
the  European  Community. 

On  March  1,  1984,  retaliatory  meas- 
ures by  the  European  Community 
against    selected    American     imports 
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took  effect  because  of  the  announce- 
ment by  the  United  States  last  July  of 
safeguard  measures  against  specialty 
steel  imports.  Part  of  the  dispute  over 
European  Coiiimunity  retaliatory 
measures  was  resolved  on  February  27 
when  the  European  Community  decid- 
ed to  increase  the  quotas  on  the  af- 
fected American  imports  by  20  per- 
cent. However,  the  retaliatory  meas- 
ures went  Into  effect. 

Both  the  United  States  and  the  Eu- 
ropean Community  bear  the  responsi- 
bility to  try  to  halt  the  increased  use 
of  protectionist  measures  in  world 
trade.  In  our  letter,  we  sought  to  urge 
the  European  Community  to  delay  the 
imposition  of  retaliatory  measures  by 
the  European  Community.  Sir  Roy 
Denman  answered  that  the  decisions 
of  the  European  Community  con- 
formed with  the  GATT  framework 
and  the  United  States  and  European 
Community  had  avoided  a  major  con- 
frontation over  this  latest  trade  con- 
troversy. 

Members  will  find  these  letters  to  be 
an  informative  review  of  some  of  the 
critical    trade    issues    and    viewpoints 
which  have  influenced  the  recent  dis- 
cussions on  specialty  steel  and  Europe- 
an Community  retaliatory  measures. 
House  of  Representatives, 
Washington,  D.C.,  February  24,  1984. 
His  Excellency  Sir  Roy  Denman. 
Head  of  Delegation,  Delegation  of  the  Com- 
mission of  The  European  Communities, 
Washington,  D.C. 

Dear  Sir  Roy:  We  are  writing  to  you  to 
urge  the  European  Community  to  delay  the 
imposition  of  retaliatory  measures  against 
selected  American  imports  that  are  sched- 
uled to  take  effect  on  March  1,  1984.  A 
delay  would  allow  for  another  round  of  ne- 
gotiations to  resolve  differences  and  to  pre- 
vent a  further  erosion  of  trade  relations  be- 
tween the  United  States  and  the  European 
Community. 

We  realize  that  these  proposed  EC  retalia- 
tory measures  are  a  response  to  restrictions 
the  United  States  placed  on  specialty  steel 
Imports  last  July.  The  American  industries 
affected,  primarily  manufacturers  of  sport- 
ing equipment,  security  systems,  and  chemi- 
cals, are  extremely  concerned  about  the 
impact  of  EC  duties  and  quotas  on  their  ex- 
ports. Part  of  their  concern  originates  from 
the  figures  used  by  the  EC  for  the  level  of 
American  imports.  In  several  Instances. 
American  companies  and  the  Department  of 
Commerce  claim  that  the  levels  of  exports 
they  recorded  for  1982  were  higher  than  the 
figures  used  by  the  EC  for  1982,  the  year  it 
has  chosen  as  the  base  year  for  trade  levels. 
Quotas  and  restrictions  based  on  such  fig- 
ures would  be  exceptionally  injurious  to 
American  companies. 

According  to  the  Office  of  the  U.S.  Trade 
Representative,  the  United  States  and  the 
European  Community  came  very  close  last 
year  to  negotiating  an  agreement  on  com- 
pensation to  EC  specialty  steel  producers 
for  the  American  restrictions  and  on  differ- 
ences over  quota  allowances  on  specialty 
steel  imports.  The  United  States  remains 
willing  to  pursue  these  negotiations,  but  It 
appears  the  European  Community  is  cur- 
rently committed  to  imposing  retaliatory 
measures.  We  believe  that  if  the  two  sides 
were  close  to  settling  their  differences,  it 
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would  be  far  healthier  for  the  international 
economic  and  political  climate  to  resume  ne- 
gotiations rather  than  add  additional  pro- 
tectionist barriers. 

If  the  European  Community  believes  it 
must  impose  retaliatory  measures  in  order 
to  signal  its  opposition  against  U.S.  safe- 
guard measures,  its  decision  will  likely 
worsen,  rather  than  improve  U.S.-EC  trade 
relations.  Protectionist  sentiment  in  the 
United  States  is  strong,  and  EC  retaliations 
will  serve  the  arguments  of  those  who  sup- 
port additonal  restrictions  as  the  only  effec- 
tive means  of  settling  our  trade  problems. 
For  example,  there  is  mounting  sentiment 
to  impose  restrictions  on  wine  imported 
from  the  EC.  The  United  States  and  the  Eu- 
ropean Community  share  a  historical  com- 
mitment to  free  trade;  the  prosperity  and 
security  of  both  parties  have  been  built  in 
part  on  the  efficient  and  unhindered  flow  of 
world  trade.  Both  sides  are  responsible  for 
the  rising  tide  of  protectionism  and  both  are 
responsible  for  finding  a  settlement  to  stop 
it. 

In  January  the  former  Chancellor  of  West 
Germany.  Helmut  Schmidt,  warned  that 
economic  differences  are  currently  the 
greatest  danger  facing  the  United  States 
and  Western  Europe.  We  believe  that  the 
apparent  inability  of  the  Western  nations  to 
settle  these  problems  bears  ominous  impli- 
cations for  international  political  and  eco- 
nomic stability.  New  negotiations  on  special- 
ty steel  and  a  delay  of  EC  retaliatory  meas- 
ures would  offer  an  opportunity  to  show  a 
joint  commitment  to  slowing  protectionism 
in  a  critical  area.  We  thus  encourage  the 
European  Community  to  postpone  the  retal- 
iatory measures  and  to  allow  negotiations  to 
find  a  settlement  to  this  dispute. 

We  greatly  appreciate  the  dedication  you 
have  demonstrated  in  working  with  U.S.  of- 
ficials to  solve  commercial  and  economic  dif- 
ferences. A  healthy  and  strong  relationship 
is  vital  to  both  the  United  States  and  the 
European  Community.  We  hope  the  Eur- 
poean  Community  will  reconsider  Its  sched- 
ule for  retaliatory  actions,  and  we  anxiously 
await  your  response  to  our  inquiry. 

With  best  regards, 
Sincerely  yours, 

Lee  H.  Hamilton, 
Sam  Gibbons, 
Larry  Winn,  Jr., 
Bill  Frenzel, 

Members  of  Congress. 

Delegation  of  the  Commission 
OF  THE  European  Communities. 

February  28,  1984. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Washington,  D.C. 

Dear  Chairman:  Thank  you  for  your 
letter  of  February  24  (received  yesterday) 
urging  the  European  Community  to  delay 
the  withdrawal  of  concessions  on  certain 
American  imports  scheduled  to  take  effect 
of  March  1.  1984.  I  appreciate  very  much 
the  spirit  in  which  your  letter  was  written 
and  the  very  valuable  work  which  you  and 
your  colleagues  have  done  in  working  with 
us  to  lessen  trade  tensions  across  the  Atlan- 
tic. 

Let  me  In  comment  make  three  points. 
The  first  is  that  the  discussions  which  have 
taken  pl{u:e  have  been  fully  in  accordance 
with  the  procedures  prescribed  by  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  and 
have  given  a  practical  example  of  how  a  bal- 
ance of  advantage  between  two  contracting 
parties  in  terms  of  bound  concessions  can  be 
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readjusted  when  one  contrmcting  party  feels 
itself  obliged  to  impose  certain  restrictions 
on  imports.  In  this  particular  case,  as  you 
will  recall,  once  the  United  SUtes  Adminis- 
tration imposed  restrictions  on  imports  of 
specialty  steel  from  the  Community,  we  ex- 
ercised our  GATT  rights  under  Article  XIX 
and  requested  compensation.  The  discus- 
sions were  friendly  and  constructive  and  the 
deadline  was  twice  extended.  But  since  it  did 
not  prove  possible  to  reach  agreement  on 
compensation  in  terms  of  greater  access  to 
the  U.S.  market,  we  after  due  consultation 
announced  our  intention  of  exercising  our 
GATT  rights  to  suspend  substantially  equiv- 
alent concessions  in  relations  to  our  imports 
from  the  United  SUtes.  Parallel  action  has 
been  taken  by  Csinada  without  seemingly 
arousing  any  public  debate. 

At  a  discussion  yesterday  in  Brussels  be- 
tween Ambassador  William  Brock  and  Vice 
Presidents  Haferkamp  and  Davignon  of  the 
Commission  it  was  agreed  to  defuse  the 
question.  Our  measures  will  go  into  effect  sis 
scheduled  on  March  1.  But  the  Commission 
representatives  made  it  clear  that  we  were 
ready  to  take  into  account  a  representative 
dollar/ECU  rate.  This  should  raise  quotas 
by  about  20  percent.  If  after  further  bilater- 
al examination  evidence  were  to  be  present- 
ed that  the  EEC  import  figures  from  the  US 
on  products  subject  to  the  compensatory 
withdrawals  did  not  reflect  actual  imports 
from  the  US.  necessary  suljustments  would 
be  made  to  the  compensatory  measures. 
And  the  Commission  signified  that  at  the 
request  of  the  US  the  EEC  was  ready  to 
enter  into  consultations  to  determine  any 
excessive  impact  on  trade  of  price  sensitive 
items  with  a  view  to  considering  any  appro- 
priate remedial  action.  The  United  States 
naturally  retains  its  GATT  rights.  But  a 
confrontation  today  in  the  GATT  Council 
has  t>een  avoided  and  it  is  the  hope  on  both 
sides  that  any  outstanding  difficulties  can 
be  dealt  with  by  the  path  of  consultation. 

I  hope  therefore  that  this  shows  that 
while  the  Community  has  exercised  its 
GATT  rights,  it  has  done  so  in  a  responsible 
fashion  after  full  consultation  with  the 
United  States  and  that  while  the  latter  re- 
tains its  full  GATT  rights  a  clash  on  this 
issue  has  been  avoided. 

I  am  sending  a  copy  of  this  letter  to  your 
colleagues. 

Sincerely. 

Roy  Denman.* 
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PERSONAL  EXPLANATION 


HON.  RON  WYDEN 

or  OREGON 
III  THE  HODSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 
•  Mr.  WYDEN.  Mr.  Speaker.  I  would 
like  to  take  the  time  today  to  correct 
an  oversight  that  was  made  in  intro- 
ducing the  Medical  Computer  Crimes 
Act  of  1984  on  Monday.  February  27. 
The  name  of  Congressman  Henry 
Waxman.  chairman  of  the  Health  and 
Environment  Subcommittee,  was  inad- 
vertently left  off  the  bill  as  printed. 

As  I  indicated  in  my  opening  state- 
ment. Mr.  Waxman  Joined  me  in  intro- 
ducing the  bill. 

I  regret  the  oversight  in  the  printing 
of  the  bill,  but  look  forward  to  con- 
tinuing work  with  Mr.  Waxman  on  this 
Important  piece  of  legislation.* 


HON.  JOHN  CONYERS,  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  small 
business  firms  throughout  the  country 
play  a  major  economic  role  yet  the 
small  business  sector  rarely  receives 
the  Federal  support  that  it  deserves. 

Small  businesses  contribute  to  the 
U.S.  economy  in  several  ways.  They 
account  for  nearly  half  of  the  total 
sales  generated  annually  in  the  private 
sector.  They  account  for  most  of  the 
new  Jobs  that  are  generated,  and  also 
for  a  large  proportion  of  the  Nation's 
technological  innovations.  The  small 
business  sector  is  the  most  competitive 
and  dynamic  business  sector. 

During  the  past  several  years,  how- 
ever, small  business  firms  have  faced 
major  obstacles  ranging  from  indefen- 
sibly high  interest  rates  to  lack  of 
access  to  adequate  commercial  credit 
to  the  disadvantages  built  into  the 
Federal  procurement  process.  For 
these  and  other  reasons,  the  year  1983 
showed  the  highest  level  of  business 
failures  in  any  year  since  1932  and  the 
Great  Depression. 

I  want  to  share  with  my  colleagues 
at  this  point  in  the  Record  three  arti- 
cles that  gauge  the  current  problems 
confronting  small  businesses.  First,  a 
summary  by  the  House  Committee  on 
Small  Business  of  small  business  prob- 
lems and  issues  in  1984;  second,  a 
statement  by  Small  Business  Commit- 
tee Chairman,  Representative  Parren 
J.  Mitchell,  on  the  declining  share  of 
Federal  procurement  funds  for  minori- 
ty small  businesses,  and  third,  a  sum- 
mary of  legislation  to  increase  small 
business  involvement  in  Federal  con- 
tracts (H.R.  2133),  which  I  strongly 
support.  The  articles  follow: 

Major  Small  Business  Issues:  98th 
Congress,  2d  Session 

ECONOMIC  OtrrLOOK  rOR  19S4 

In  spite  of  the  high  interest  rates  and 
record  business  failures,  the  economic  recov- 
ery should  continue  In  1984. 

GNP  should  grow  5  to  5.5  percent  In  1984 
before  slowing  in  1985. 

Interest  rates  should  remain  about  the 
same  as  now.  although  there  will  probably 
be  a  slight  Increase  In  rates  late  in  the  year. 

Housing  starts  will  be  at  about  1.7  million 
units. 

Other  than  high  real  interest  rates,  the 
overvalued  dollar  will  pose  problems  for 
small  businesses  which  must  compete  with 
Imports.  Both  the  overvalued  dollar  and 
high  Interest  rates  are  a  product  of  a  rela- 
tively restrictive  money  policy  combined 
with  huge  federal  deflciU.  More  serious 
problems  will  emerge  In  late  1984  or  early 
1985  as  the  expanding  credit  needs  of  busi- 
ness clash  with  the  credit  demands  of  gov- 
ernment. 

Adverse  impact  from  the  deficit.  Must  be 
reduced  but  other  factors  warrant  equal 
consideration— monetary  policy;  over  valued 
dollar:  balance  of  trade  deficit. 


pederal  procurement 
Background 

(1)  Based  upon  Committee's  investigation 
of  the  $474.5  billion  of  procurement  be- 
tween fiscal  year  1979  and  the  first  6 
months  of  fiscal  year  1983.  small  business 
received  only  17  percent  of  the  total  or  $80.6 
billion. 

(2)  A  major  reason  for  this  declining  share 
is  the  lack  of  competition,  or.  In  other 
words,  the  lack  of  small  business  participa- 
tion In  the  procurement  system.  For  exam- 
ple. In  fiscal  year  1982  only  6.7  percent  of 
DOD  purchases  were  formally  advertised 
for  competitive  bidding.  Small  business  is 
being  virtually  cut  out  as  a  prime  contrac- 
tor. 

H.R.  2133 

Introduced  by  Chairman  Mitchell  and  Mr. 
Addabbo  on  March  16.  1983. 

Favorably  reported  from  full  Committee 
on  November  3.  1983  by  a  vote  of  37-1. 
There  are  now  42  co-sponsors.  The  bill  has 
not  received  any  sequential  referrals. 

Purpose  of  bill  is  to  increase  competition 
by  increasing  the  involvement  of  small  busi- 
ness in  the  Federal  procurement  process. 

Among  its  major  provisions  H.R.  2133 
would  restrict  the  use  of  sole  source  pro- 
curements for  spare  parts  and  eliminate 
other  artificial  barriers  to  competition,  such 
as  "bidders  lists".  Further,  contracting 
agencies  are  directed  to  reserve  or  set-aside 
certain  types  of  contracts  for  small  business 
and  to  break-up  large  contracts  into  smaller 
ones  so  that  small  business  can  compete 
more  equitably  for  a  share  of  the  available 
work. 

H.R.  4209 

Introduced  by  Mrs.  Boxer  and  Mr.  Bedell 
on  Octol)er  25,  1983. 

Favorably  reported  from  full  Committee 
on  November  3.  1983  by  a  vote  of  37-1. 
There  are  now  10  co-sponsors  (the  Chair- 
man did  not  co-sponsor).  No  sequential  re- 
ferrals. 

Purpose  of  the  bill  is  to  provide  a  SBA 
Procurement  Center  Representative  (PCR) 
at  major  military  procurement  centers  to 
break-out  spare  parts  for  competitive  pro- 
curements. 

INNOVATION 

SBIR 

The  Small  Business  Innovation  Research 
Act  of  1982,  Public  Law  98-219.  became  law 
on  July  22.  1982. 

Requires  a  percentage  of  qualifying  agen- 
cy's R&O  budgets  be  expended  through  an 
SBIR  program.  Percentages  are  0.2  percent 
in  1983.  0.6  percent  in  1984,  1  percent  in 
1985.  and  1.25  percent  in  1986.  (DOD  has  an 
additional  year)  In  fiscal  year  1983  small 
businesses  submitted  over  9000  proposals  on 
600  basic  topics  to  the  11  agencies  required 
to  establish  SBIR  programs. 

The  technical  quality  was  higher  than  an- 
ticipated and  the  agencies  are  well  pleased. 

NSP  is  the  only  agency  not  yet  reporting. 
688  Phase  I  awards  have  been  made,  and 
NSF  expects  to  make  108  Phase  I  awards. 

36  Phase  II  awards  have  been  made  by 
DOD  and  30  by  NSF.  Awards  will  total  $40 
million  for  fiscal  year  1983.  Fiscal  year  1984 
awtu-ds  are  expected  to  amount  to  $120  mil- 
lion. 

SBA  sent  out  340.000  pre-soUcitation  an- 
nouncements and  140.000  descriptive  pam- 
phlets. SBA  participated  In  43  conferences 
and  seminars  and  sponsored  3  minority  con- 
ferences on  the  SBIR  program  in  fiscal  year 
1983. 


H.R.  3462 

•  •  •  •  • 

Introduced  by  Chairman  Mitchell,  June 
29,  1983. 

Referred  to  Judiciary— no  hearings  as  yet. 

The  purpose  of  this  bUl  is  to  make  the 
U.S.  patent  system  more  accessible  to  small 
business  and  Independent  inventors  and  en- 
courage Innovation. 

This  bill  would  exempt  small  businesses, 
independent  Inventors  and  nonprofit  organi- 
zations from  payment  of  maintenance  fees 
and  from  automatic  patent  fee  Increases  es- 
tablished by  Public  Law  97-247  Patent  and 
Trademark  Office  (PTO)  Reauthorization 
Bill. 

exports 
Export-Import  Bank  reauthorUation 

Public  Law  98-181  signed  into  law  Decem- 
ber 1,  1983. 

This  3  year  reauthorization  for  Exim 
Bank  included  a  set-aside  for  small  business 
making  available  from  the  aggregate  loan, 
guarantee  and  insurance  authority  an 
amount  not  less  than  6  percent  in  1984.  8 
percent  in  1985,  and  10  percent  in  1986  to  fi- 
nance exports  by  small  business  concerns. 

Part  of  this  amount  is  to  provide  lines  of 
credit  or  guarantees  to  small  or  medium  size 
banks,  export  trading  companies,  export  fi- 
nancing cooperatives,  and  SBICs  to  finance 
small  business  exports. 

SMALL  BUSINESS  SIZE  STANDARDS 

The  size  standard  regulations  have  been 
finalized  by  SBA  and  have  been  sent  over  to 
OMB  clearance.  Once  the  regulations  have 
been  cleared  by  OMB,  they  will  become  ef- 
fective 30  days  from  the  date  of  publication 
in  the  Federal  Register. 

SBA  FINANCIAL  ASSISTANCE 

Overall  trends 

Overall  SBA  business  loan  activity  in 
fiscal  1983  rose  sharply  (43.1  percent)  from 
the  low  levels  of  1982,  due  In  large  part  to 
improved  business  conditions.  However,  ac- 
tivity continues  to  be  well  below  that  in 
1980  and  1981. 

During  fiscal  1983.  SBA  provided  $2.55  bil- 
lion to  19,192  businesses  in  loans  and  loan 
guarantees.  This  is  up  from  $1,782  billion  in 
1982,  but  less  than  the  $3,193  billion  provid- 
ed in  1981  and  the  $3,388  provided  In  1980. 

Certified  development  company  program 

Approximately  one-fourth  of  the  increase 
in  SBA  financial  assistance  during  fiscal 
1983  is  attributable  to  the  Certified  Devel- 
opment Company,  or  "503  ",  Program.  This 
relatively  new  program  tripled  development 
company  guarantees  from  $100  million  in 
1982  to  $296  million  in  1983. 

Direct  loans  and  financial  assistance  to 
minority-owned  bxisinesses 

Although  overall  business  loan  activity  is 
up,  some  very  disturbing  trends  are  masked 
by  these  statistics.  Direct  loan  approvals 
continued  a  four-year  decline  despite  the 
availability  of  adequate  funding  and  the  im- 
proved business  climate  in  1983. 

Even  though  all  business  loam  approvals 
increased  43.1  percent  in  1983.  direct  loan 
approvals  decreased  from  $150.9  million  the 
previous  year  to  $123.6  million.  In  1983  only 
4.8  j)ercent  of  all  approvals  were  direct 
loans,  down  from  8.5  percent  In  1982.  In 
fact.  SBA  used  only  54.9  percent  of  the 
funds  Congress  provided. 

Another  disturbing  trend  in  SBA  1983 
loan  approvals  was  a  15  percent  reduction  in 
the  percentage  of  all  loans  approved  which 
went  to  minority  entrepreneurs.  Only  10.35 
percent  of  SBA's  business  loans  went  to  ml- 
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nority-owned  businesses  in  1983,  down  from 
12.13  percent  in  1982. 

Disaster  loan  assistance 
SBA  physical  disaster  loan  approvals  were 
down  to  the  lowest  level  since  1976,  $198.5 
million.  Non-physical  disaster  loans  (to  help 
businesses  cope  with  regulatory  compliance, 
displacement  due  to  public  works  projects 
and  other  government  decisions)  were  elimi- 
nated in  1981  as  part  of  the  Reagan  Admin- 
istration's budget  legislation. 

Although  natural  disasters  continue  to 
occur.  SBA  disaster  assistance,  unfortunate- 
ly has  been  placed  out  of  the  reach  of  many 
because  of  legislative  changes  enacted  as 
part  of  the  1981  Omnibus  Reconciliation 
Act  and  administrative  rules  changes  aimed 
at  lowering  disaster  loan  outlays. 

This  Committee  has  recommended  legisla- 
tion to  address  this  situation  and  to  return 
some  measure  of  compassion  to  the  disaster 
loan  program.  Included  in  our  bill,  H.R. 
3020,  are  provisions  which  would  lower  the 
interest  rates  to  those  without  alternative 
resources  to  4  percent  and  which  would 
force  the  administration  to  raise  its  adminis- 
trative limits  on  disaster  home  loans  from 
$55,000  to  $100,000  on  uninsured  real  prop- 
erty losses  plus  up  to  $20,000  on  uninsured 
personal  property  losses.  The  $55,000  limit 
was  set  in  1969  and,  in  many  parts  of  the 
country,  is  totally  unrealistic  today  to  repair 
major  or  total  damages.  The  administration 
has  the  discretionary  authority  both  to 
lower  interest  rates  and  to  lift  the  arbitrary 
ceiling  on  loans  to  homeowners,  but  has  re- 
fused to  do  so. 

Mitchell  Cites  Drop  in  Minority  Busi- 
ness Share  op  Federal  Procurement 
Funds 

Congressman  Parren  J.  Mitchell  said  that 
1983  saw  the  second  consecutive  year  of  de- 
cline in  the  share  of  Federal  procurement 
dollars  awarded  minority-owned  businesses. 

"The  minority  business  share  of  only  3.1 
percent  ($4,812  billion)  of  the  Pederal  Gov- 
ernment's $156  billion  total  procurement  pie 
during  fiscal  year  1983  is  a  glaring  example 
of  this  Administration's  attempt  to  turn  the 
clock  back  on  minority  economic  develop- 
ment." 

During  fiscal  years  1981  and  1982  minori- 
ty-owned firms  received  3.4  and  3.2  percent, 
respectively,  of  the  total  Pederal  contract 
procurement  dollar.  The  1982-1983  period  is 
the  first  time  in  the  15-year  history  of  the 
minority  business  programs  that  there  have 
been  back-to-back  years  of  decline. 

Mitchell  said  that  annual  Increases  In  De- 
partment of  Defense's  procurement  activi- 
ty—up  from  $102,463  billion  in  fiscal  year 
1982  to  $121  biUion  in  fiscal  year  1983— pro- 
vides a  glaring  contrast  to  the  historically 
Inadequate  and  steadily  decreasing  share  of 
procurement  contracts  afforded  minority- 
owned  businesses. 

"DOD  contracts  have  increased  by  rough- 
ly 82  percent  since  Reagan  took  office  and 
now  constitute  about  78  percent  of  all  Fed- 
eral purchases,  "  Mitchell  said.  Conversely, 
the  percentage  of  minority  business  pro- 
curement dollars  has  decreased  from  a  pit- 
tance 3.4  percent  in  fiscal  year  1981  to  3.1 
percent  in  fiscal  year  1983. 

"These  statistics  represent  an  intolerable 
decline  in  the  share  of  Pederal  contract  pro- 
curement opportunities  afforded  a  sector  of 
our  economy  that,  given  the  opportunity 
under  Congresslonally  mandated  laws,  could 
play  a  lead  role  In  job  creation  and  In  aiding 
In  the  Nation's  economic  recovery,"  Mitch- 
ell said. 
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"Efforts  initiated  during  the  first  session 
of  the  98th  Congress  to  eliminate  anticom- 
petitive obstacles  facing  small  and  minority 
firms  wishing  to  do  business  with  the  Gov- 
ernment will  continue  when  Congress  recon- 
venes," Mitchell  said. 

The  Purpose  or  the  Bill  (H.R.  2133) 

The  purpose  of  H.R.  2133  is  to  clarify  and 
expand  presently  existing  programs  and 
policies  contained  In  the  Small  Business  Act 
that  are  Intended  to  Increase  competition  by 
Increasing  the  involvement  of  small  business 
In  the  Federal  procurement  process. 

Statistics  compiled  by  your  Committee 
provide  compelling  justification  for  further 
legislative  Intervention  In  this  process. 

The  share  of  the  Federal  prime  contract 
dollar  awarded  to  small  business  is  dispro- 
portionately low.  According  to  data  supplied 
at  the  request  of  your  Conunittee.  from  the 
Pederal  Procurement  Data  Center,  of  the 
$745  billion  of  Federal  contracts  awarded 
over  the  last  four  and  one-half  years,  small 
business  received  only  $80.6  billion— or  a 
mere  17  percent  of  the  total.  However,  by 
Federal  definition,  over  98  percent  of  all 
business  establishments  are  classified  as 
small. 

Statistics  also  Indicate  that  this  trend  is 
worsening.  The  Department  of  Defense  (ac- 
counting for  approximately  80  percent  of 
the  Federal  purchase  dollar)  reports  that 
the  percent  of  prime  contracts  awarded  to 
small  business  has  fallen  from  20.8  percent 
in  fiscal  year  1979;  to  20.4  percent  in  l>oth 
fiscal  year  1980  and  fiscal  year  1981:  to  19.7 
percent  In  fiscal  year  1982;  and  to  17.4  per- 
cent through  the  first  eleven  (11)  months  of 
fiscal  year  1983. 

Evidence  further  Indicates  that  Federal 
procurements  are  highly  concentrated  In 
the  hands  of  a  few  large  business  concerns. 
In  fiscal  year  1982.  the  top  25  DoD  prime 
contractors  accounted  for  nearly  46  percent 
of  the  entire  purchase  dollar:  the  top  5 
prime  contractors  accounted  for  19.6  per- 
cent of  the  budget,  or  nearly  the  same 
amount  that  was  awarded  to  all  small  busi- 
ness concerns  (19.7  percent). 

This  bill  Is  Intended  to  reverse  these  nega- 
tive trends.  The  increased  utilization  of 
small  business  will  promote  competition, 
reduce  acquisition  cost  and  maintain  the 
Nation's  full  productive  capacity.  It  is  for 
these  purposes  that  H.R.  2133  was  intro- 
duced and  favorably  considered  by  your 
Committee. 

INTRODUCrriON  AND  BACKGROXmD 

The  bill,  H.R.  2133,  was  Introduced  by  full 
Committee  Chairman,  Parren  J.  Mitchell, 
and  originally  co-sponsored  by  Representa- 
tive Joseph  P.  Addabbo.  At  the  time  of 
filing  this  report,  the  bill  had  a  total  of  42 
co-sponsors. 

The  bill  was  solely  referred  to  your  Com- 
mittee and.  subsequently,  referred  to  Its 
Subcommittee  on  General  Oversight  and 
the  Economy,  chaired  by  Representative 
Berkley  Bedell. 

The  Subcommittee  conducted  hearings  on 
October  5  and  6,  1983  in  Washington.  D.C., 
and  on  October  12,  1983  In  Jamestown,  N.C. 

After  careful  and  extensive  review  of  addi- 
tional materials,  data,  and  Investigative  re- 
ports made  aveUlable  to  the  Subcommittee, 
mark-up  was  conducted  on  October  27,  1983. 
The  Subcommittee  favorably  reported  H.R. 
2133.  with  amendments,  by  a  unanimous 
vote  (11-0)  of  those  Members  present. 

The  full  Committee  met  on  November  3, 
1983  and  by  a  vote  of  37-1  ordered  the  meas- 
ure favorably  reptorted,  as  amended  by  the 
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Subcommittee   on   General    Oversight   and 
the  Economy. 

the  need  roR  the  legislation 
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Further,  the  COC  program  has  a  history 
of  proven  success  and  cost  effectiveness. 
Over  the  life  of  the  program.  95  percent  of 
firms  granted  a  COC  went  on  to  successfully 
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results  set  new  records.  The  Army, 
which  Just  a  few  years  ago  had  been 
able  to  attract  only  50  percent  high 
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listed  personnel,  the  services  would 
need  to  recruit  1  out  of  every  2.7  males 
not  disqualified  for  physical,  mental. 
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who  made  up  1.5  percent  of  the  Active 
Force  in  1972. 
This  rapid  rate  of  growth  has  not 
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medical  noneffectiveness  rates  were 
consistently  2  to  2'^  times  that  of 
men.  A  1978  Navy  study  found  similar 
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Subcommittee   on   General    Oversight   and 
the  Economy. 

THE  NEED  FOR  THE  LEGISLATION 

The  certificate  of  competency  program 
Section  8(b)<7MA)  of  the  Small  Business 
Act  authorizes  the  Small  Business  Adminis- 
tration to  certify  the  capability  and  compe- 
tency of  a  small  business  to  perform  a  spe- 
cific government  procurement. 

A  case  is  referred  to  SBA  if  the  contract- 
ing officer  intends  to  reject  an  offer  submit- 
ted by  the  low  bidder  or  apparent  successful 
offeror  because  he/she  questions  the  f irm  s 
ability  to  perform  the  contract.  SBA  then 
contacts  the  concerned  company  and  offers 
them  the  opportunity  to  apply  to  SBA  for  a 
certificate  of  competency  (COO.  If  the 
COC  is  granted,  the  contracting  activity 
must  award  the  contract  to  the  firm. 

On  August  12.  1982.  SBA  issued  a  rule 
which  makes  the  referral  of  a  case  discre- 
tionary with  the  contracting  officer  for 
those  contracts  having  a  value  of  under 
$10,000  in  amount.  SBA  stated  that  the 
reason  for  the  regulation  was  that  the  COC 
program  experienced  "a  dramatic  growth  in 
the  last  four  or  five  years  without  corre- 
sponding increases  in  resources."  Your  Com- 
mittee believes  SBA's  action  violates  the 
Small  Business  Act. 

The  Act  is  clear  on  its  face  that  there 
should  be  no  exception  to  the  right  of  a 
small  business  to  a  COC  referral,  regardless 
of  the  dollar  value  of  the  contract.  Section 
8(b)<7KA)  of  the  Act  states  that  "a  govern- 
ment procurement  officer  .  .  .  may  not.  for 
any  reason  specified  .  .  .  preclude  any  small 
business  concern  or  group  of  such  concerns 
from  being  awarded  such  contract  without 
referring  the  matter  for  final  disposition  to 
SBA. 

Moreover,  the  Comptroller  General  of  the 
United  States  ruled  in  Matter  oj  Forestry  Ac 
count  (B-19308.  January  30.  1979).  that 
COC  referrals  to  SBA  were  mandatory  re- 
gardless of  the  dollar  amount  of  the  con- 
tract. By  letter  dated  November  23,  1973. 
the  SBA  Associate  General  Counsel,  in  fact, 
concurred  with  the  Forestry  Account  deci- 
sion by  stating: 

"We  concur  with  your  decision  in  the  For- 
estry Account  ...  we  know  of  nothing  either 
in  the  Small  Business  Act  ...  or  legislative 
history  which  suggest  exempting  Govern- 
ment small  purchases  of  less  than  $10,000 
from  the  SBA  or  COC  Program." 

The  Forestry  Account  decision  was  af- 
firmed in  Matter  of  Z.A.N.  Co.  (B-198324). 
August  1980).  In  that  decision  the  Comp- 
troller General  recommended  that  the  De- 
partment of  Defense  take  corrective  action 
to  remove  a  provision  contained  in  the  De- 
fense Acquisition  Regulation  exempting 
contracU  of  under  $10,000  from  the  COC 
program.  The  DOD  subsequently  removed 
the  provision. 

Your  Committee  further  believes  that 
SBA's  argument  that  limited  Program  re- 
sources require  an  exception  for  contracts 
under  $10,000  is  substantially  without  merit. 
In  fiscal  year  1981.  only  52  or  5.4  percent  of 
a  total  of  949  COC  applications  were  for 
contracts  of  less  than  $10,000.  This  averages 
to  only  about  5  cases  a  year  per  SBA  region. 
Moreover,  it  must  be  noted  that  SBA  has 
never  indicated  to  your  Committee  that 
there  is  a  need  for  additional  sUffing  or  re- 
sources for  the  COC  program. 

Contracts  of  under  $10,000  in  amount  are 
extremely  important  to  small  business  con- 
cerns. For  example,  in  fiscal  year  1982,  the 
DOD  reports  that  nearly  18  percent  of  its 
total  awards  to  small  business  were  repre- 
sented by  contract  actions  of  $10,000  or  less. 
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Further,  the  COC  program  has  a  history 
of  proven  success  and  cost  effectiveness. 
Over  the  life  of  the  program,  95  percent  of 
firms  granted  a  COC  went  on  to  successfully 
complete  the  contract.  In  each  case,  these 
firms  were  either  the  low  bidder  or  apparent 
successful  offeror.  Were  it  not  for  the  COC. 
the  procurement  officer  would  have  either 
accepted  a  higher  price  or  cancelled  the  so- 
licitation in  order  to  reprocure  at  a  later 
time— an  extremely  expensive  option. 

There  is  a  need  to  legislate,  in  the  clearest 
possible  terms.  Congressional  intent  that 
access  to  the  COC  program  not  be  limited 
because  of  the  anticipated  dollar  value  of 
the  contract  or  the  nature  of  the  product  or 
service  to  be  procured.  The  program  is  suc- 
cessful, saves  the  government  money,  and 
provides  great  benefit  to  small  business  con- 
cerns.* 


IN  HONOR  OP  MARY  McLEOD 
BETHUNE 


HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  29,  1984 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I  am 
pleased  to  join  Mr.  Stokes'  special 
order  commemorating  Black  History 
Month.  Much  honor  is  due  to  one  of 
our  most  prominent  black  women  and 
leaders  of  the  20th  century.  Mary 
McLeod  Bethune. 

Mary  McLeod  Bethune  was  a  re- 
nowned educator  and  compassionate 
political  activist.  Her  accomplishments 
established  her  as  one  of  the  Ameri- 
ca's most  motivated  leaders.  Pounder 
and  president  of  Bethune-Cookman 
College,  Ms.  Bethune  challenged  the 
racial  prejudice  which  pervaded  the 
campuses  of  white  colleges  and  cham- 
pioned the  cause  of  higher  education 
for  black  people.  ; 

Appointed  by  President  Franklin 
Roosevelt  as  Director  of  the  Division 
of  Negro  Affairs  of  the  National 
Youth  Administration,  Ms.  Bethune 
helped  make  this  country  more  re- 
sponsive to  the  needs  of  its  youth.  By 
establishing  and  directing  the  Nation- 
al Council  of  Negro  Women,  this  tire- 
less, outstanding  woman  organized  the 
skills  and  abilities  of  talented  women 
to  improve  the  quality  of  American 
life. 

As  we  salute  Black  History  Month, 
let  us  pay  tribute  to  Mary  McLeod  Be- 
thune for  her  unselfish  and  outstand- 
ing contributions  toward  a  better 
America.* 


ARMED  PORCES  RECRUITMENT 
OUTLOOK 


HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 

•  Mr.  ASPIN.  Mr.  Speaker,  fiscal  year 
1983  was  a  banner  year  for  military 
manpower:  recruitment  and  retention 
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results  set  new  records.  The  Army, 
which  just  a  few  years  ago  had  been 
able  to  attract  only  50  percent  high 
school  graduates,  recruited  88  percent 
high  school  graduates.  The  Air  Force, 
always  the  leader  in  recruiting  results, 
achieved  98  percent  high  school  gradu- 
ates for  its  non-prior-service  acces- 
sions. Equally  important.  88  percent  of 
Army  recruits  were  in  the  top  three 
mental  categories,  compared  to  50  per- 
cent in  1980.  Quality,  in  fact,  was  pro- 
nounced to  be  higher  than  at  any  time 
during  the  draft  era;  test  scores  of  new 
recruits  exceeded  those  for  the  youth 
population  as  a  whole.  In  sum.  the  All 
Volunteer  Force  appears  to  be  an  un- 
qualified success— at  least  for  the 
moment. 

The  outlook  for  the  future  is  far  less 
certain.  Talk  with  new  recruits  and 
you  will  find  that,  although  far  more 
young  people  again  consider  military 
service  an  honorable  profession,  many 
new  recruits  did  not  pick  the  military 
as  their  first  or  even  second  choice.  In- 
stead, they  lost  their  jobs,  or  the 
family  business  went  bankrupt,  or 
their  money  for  college  dried  up  be- 
cause of  hard  economic  times.  As  the 
economy  improves  over  the  next  few 
years,  both  industry  and  higher  educa- 
tion will  actively  compete  with  the 
military  for  the  available  pool  of 
young  high  school  graduates,  particu- 
larly the  high  quality  graduates  that 
the  military  services  will  need  in  in- 
creasing numbers  to  operate  the  so- 
phisticated weaponry  of  the  future. 

Of  even  greater  concern  are  the  de- 
mographics of  the  youth  population. 
Children  born  during  the  post-World 
War  II  baby  boom  are  now  in  their 
twenties  and  thirties.  With  the  reduc- 
tion in  the  birth  rate  since  that  time, 
fewer  and  fewer  young  people  are 
available  for  military  service.  The  pool 
of  young  men  available  for  military 
service  has  shrunk  and  will  continue 
to  shrink  throughout  the  remainder  of 
the  decade.  According  to  the  Congres- 
sional Budget  Office,  in  1989.  if  there 
is  no  increase  in  the  current  size  of  the 
military  force,  the  services  will  need  to 
recruit  1  out  of  7  young  men  of  mili- 
tary age  in  order  to  fill  the  enlisted 
ranks.  Approximately  30  percent  of 
the  otherwise  eligible  population  is 
disqualified  for  physical,  mental,  or 
moral  reasons.  When  those  men  and 
the  others  skimmed  off  by  the  colleges 
are  excluded,  the  services  will  need  to 
recruit  1  out  of  every  3.5  qualified 
males  simply  to  man  the  current  force 
structure. 

The  Reagan  administration,  howev- 
er, plans  substantial  force  structure 
growth  over  the  next  few  years;  some 
Defense  and  service  officials  would 
like  to  see  even  further  expansion.  If 
the  force  structure  grows  in  accord- 
ance with  the  current  5-year  defense 
plan,  in  other  words,  an  end  strength 
increase  of  approximately  160,000  en- 
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listed  personnel,  the  services  would 
need  to  recruit  1  out  of  every  2.7  males 
not  disqualified  for  physical,  mental, 
or  moral  reasons  and  not  in  college.  A 
further  expansion  of  manpower  levels 
to,  for  example,  the  prudent  risk  force 
that  the  Joint  Chiefs  of  Staff  would 
like  to  have  at  the  outbreak  of  hostil- 
ities would  require  recruiting  1  of 
every  1.3  males  neither  disqualified 
nor  in  college. 

NUMBER  OF  18-  AND  19-YEAR-OLD  MALES  REQUIRED  FROM 

Tlnse  no)  ikqualified— 

Fw  military 
for  mHitaty  stfvia    senncK  and  not  in 
ajllege 

Currml  requirmMl  i  out  ol  5 1  out  of  3  5 

Requirements  in  1989  under  current    1  out  a(  4 1  out  ol  2  7 

plan 
RequKements  in   1989  under  JCS    I  out  o(  2  I  out  ol  1 3 

"low  risk"  plan 


The  verdict  is  still  out  on  the  ability 
of  the  services  to  attract  men  of  suffi- 
cient caliber  in  the  long  run.  It  is  very 
unlikely  that  the  AU-Volunteer  Force 
could  generate  sufficient  recruits  in 
the  last  case.  But  even  a  draft  would 
necessarily  produce  a  force  of  a  far 
less  quality  since  it  would  have  to  cast 
its  net  so  wide.  There  is  an  alternative: 
Expand  the  pool  of  young  people 
available  for  military  service  by  great- 
er utilization  of  women. 

An  increase  in  the  number  of  women 
in  the  military  services  would  meet 
two  objectives.  First,  reduced  cost.  Be- 
cause high-quality  women  are  less 
supply  constrained  than  high-quality 
men,  they  represent,  over  some  incre- 
ment, a  less  costly  resource.  To  date, 
the  services  have  been  able  to  fill 
those  positions  open  to  women  with  a 
minimum  of  expenditure.  By  contrast, 
the  services'  stated  requirement  for 
males  is  much  greater,  and  the  serv- 
ices maintain  large  recruiting  and  ad- 
vertising programs  to  attract  sufficient 
numbers  of  male  high  school  gradu- 
ates with  average  or  above  test  scores. 
The  second  objective  is  reduced  pres- 
sure on  manpower  resources.  Because 
the  demand  for  manpower  in  the 
future  will  increase  corisiderably.  ex- 
panding the  pool  of  individuals  eligible 
to  join  the  service  will  reduce  the  pres- 
sure on  recruiting  and  potentially  pro- 
vide more  high-quality  males  for  the 
combat  arms. 

The  increased  utilization  of  women 
was.  in  fact,  an  outgrowth  of  the  es- 
tablishment of  the  All-Volunteer 
Force  in  the  early  1970's.  In  their  ef- 
forts to  attract  sufficient  recruits, 
military  manpower  planners  found  a 
relatively  untapped  source  of  quality 
recruits  among  the  Nation's  young 
women.  Since  1972.  the  last  year  of 
the  draft,  the  utilization  of  women  by 
the  military  services  has  increased  dra- 
matically. Today,  more  than  200,000 
female  officers  and  enlistees  account 
for  about  10  percent  of  the  Active 
Force  compared  to  the  45,000  women 
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who  made  up  1,5  percent  of  the  Active 
Force  in  1972. 

This  rapid  rate  of  growth  has  not 
been  achieved  without  a  substantial 
degree  of  turmoil  for  all  involved.  As 
stated  by  an  Army  witness  during 
hearings  last  year,  women  were  viewed 
as  an  inexpensive  commodity  to  fill 
the  enlisted  ranks  in  the  face  of  a 
shrinking  pool  of  manpower.  Insuffi- 
cient thought  was  given  to  the  logis- 
tics of  integrating  large  numbers  of 
women  into  the  military  service,  par- 
ticularly into  the  nontraditional  fields 
that  in  the  past  had  been  an  all-male 
bastion.  Not  surprisingly,  attrition 
rates  for  enlisted  women  proved  to  be 
high,  especially  in  the  nontraditional 
fields. 

There  are  three  major  objections  to 
the  use  of  more  women:  First,  that 
they  have  greater  attrition  rates; 
second,  that  they  have  greater  time 
lost  for  medical  reasons;  and  third, 
that  they  lack  adequate  strength. 

ATTRITION 

One  of  the  primary  advantages  of 
high  school  graduates  is  that  they 
tend  to  complete  their  initial  term  of 
enlistment  in  far  greater  numbers 
than  do  high  school  dropouts.  Unfor- 
tunately, in  the  case  of  women,  the 
first-term  attrition  rates  for  both 
graduates  and  dropouts  have  been 
high— in  fact,  comparable  to  the  attri- 
tion rates  for  male-non-high-school 
graduates.  As  a  result,  although  nearly 
all  female  recruits  are  high  school 
graduates,  the  overall  value  of  this 
high  quality  asset  is  thrown  into  ques- 
tion by  the  high  rate  of  attrition. 

A  major  component  of  the  higher 
female  first-term  attrition  rate,  addi- 
tionally, is  the  number  of  enlisted 
women  who  leave  the  service  due  to 
pregnancy.  Definitive  data  on  the 
actual  incidence  of  pregnancy  have 
not  been  compiled.  The  services  postu- 
late, however,  that  nearly  10  percent 
of  the  female  enlisted  force  is  preg- 
nant at  any  one  time.  This  is  a  per- 
centage no  larger  than  that  of  their 
age  group  in  the  civilian  sector,  but 
has  been  a  cause  of  great  concern  to 
commanders  in  the  field. 

There  is  some  contrary  evidence, 
however,  if  we  look  beyond  the  first 
term.  It  should  be  noted  that  Depart- 
ment of  Defense  data  indicate  that, 
while  proportionally  more  men  in  a 
cohort  stay  through  about  5  years  of 
service,  proportionally  more  women  in 
a  cohort  remain  beyond  that  point. 
One  interpretation  of  these  data  is 
that  the  earlier  higher  attrition  losses 
are  made  up  at  the  first  reenlistment 
point  when  women  tend  to  reenlist  at 
a  higher  rate  than  men. 

TIME  LOST 

In  addition  to  the  impact  of  preg- 
nancy on  attrition,  the  services  assert 
that  enlisted  women  also  have  a 
higher  rate  of  lost  time  than  men  due 
to  medical  reasons.  Several  years  ago, 
Air  Force  data  showed  that  the  female 
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medical  noneffectiveness  rates  were 
consistently  2  to  2'/i!  times  that  of 
men.  A  1978  Navy  study  found  similar 
results. 

When  overall  lost-time  rates  are 
compared,  however,  the  findings  cease 
to  show  women  in  such  a  damaging 
light.  Except  for  the  Air  Force,  the 
rates  of  indiscipline  for  enlisted  men 
are  generally  more  than  twice  the 
rates  for  enlisted  women.  The  Navy 
found  in  its  1978  study  that  the 
number  of  days  of  unauthorized  ab- 
sence was  16  times  higher  for  men 
than  women  and  that  the  amount  of 
time  lost  in  1  year  was  higher  for  men 
than  women:  703  days  lost  per  100 
men  versus  422  days  per  100  women. 
The  Air  Force  study  found  that,  when 
nonavailable  hours  per  month  for  all 
reasons  were  computed,  the  rates  for 
men  and  women  were  similar,  though 
still  slightly  higher  for  females  due  to 
greater  utilization  of  medical  care. 

STRENGTH 

Some  commanders  also  have  ex- 
pressed concern  about  the  numbers  of 
women  in  units  near  the  front  or  as- 
signed to  jobs  requiring  a  substantial 
degree  of  upper  body  strength,  such  as 
combat  medics  who  are  expected  to 
carry  the  wounded  off  the  battlefield 
on  litters.  In  its  study  of  women,  the 
Army  found  that,  even  though  less 
than  5  percent  of  Army  women  could 
qualify  for  very  heavy  jobs— lifting 
more  than  100  pounds  with  frequent 
lifting  of  50  pounds— 42  percent  of 
Army  women  were,  in  fact,  being  as- 
signed to  these  jobs;  20  percent  of 
Army  men  were  unable  to  qualify  for 
very  heavy  jobs. 

In  addition  to  the  more  readily  iden- 
tifiable problems  like  attrition,  preg- 
nancy, and  upper  body  strength,  a  va- 
riety of  more  subjective  misgivings 
about  the  role  of  women  in  the  mili- 
tary was  pervasive  within  the  military 
services.  As  the  number  of  women 
grew,  the  services  expressed  growing 
concern  regarding  the  impact  on  mis- 
sion capability:  Could  a  force  with  so 
many  women  in  combat-support  jobs 
be  ready  to  fight? 

Notwithstanding  the  concerns  enun- 
ciated by  service  officials,  the  Carter 
administration  pushed  for  substantial 
increases  in  the  number  of  women,  set- 
ting female  accession  goals  to  be 
achieved  by  each  service  by  the  mid- 
1980's. 

After  the  1980  election,  the  services 
appeared  eager  to  take  advantage  of 
the  changed  political  climate  and  were 
reportedly  vocal  in  expressions  of 
their  concern  to  the  Reagan  transition 
team. 

THE  ARMY 

The  Army  seized  the  initiative  early 
in  1981  with  Its  so-called  woman  pause. 
As  announced  by  the  acting  Assistant 
Secretary  of  the  Army  for  Manpower 
and  Reserve  Affairs  at  a  Senate 
Armed   Services   Committee   hearing, 
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the  Army  was  renouncing  its  previous- 
ly planned  growth  in  female  strength 
and  would  instead  hold  at  current 
levels  until  the  impact  on  military 
readiness  could  be  more  thoroughly 
assessed. 

The  end  result  was  threefold:  The 
closure  of  23  additional  military  occu- 
pational specialties  (MOS)  to  enlisted 
women  based  upon  the  probability  of 
involvement  in  direct  combat;  the  im- 
position of  physical  test  standards  for 
all  enlisted  MOS's:  and  a  decision  to 
hold  the  number  of  Army  enlisted 
women  at  65.000,  rather  than  allowing 
their  strength  to  grow  to  the  87.500 
previously  planned. 

After  a  year  and  a  half  of  uproar 
from  without  and  turbulence  from 
within,  the  Army  modified  its  initial 
decision  substantially,  announcing  the 
latest  policy  changes  at  last  fall's 
meeting  of  the  Defense  Advisory  Com- 
mittee on  Women  in  the  Service 
(DACOWITS).  With  the  reopening  of 
a  net  of  12  MOS's  to  women  and  a  sub- 
stantial modification  of  the  previously 
announced  physical  testing  standards 
for  job  assignments,  a  truce  appears  to 
have  been  achieved  between  the  Army 
leadership  and  the  multitude  of  critics 
that  emerged  after  its  1981  retrench- 
ment attempt.  Current  projections  call 
for  the  Army  to  have  72.700  enlisted 
women  by  fiscal  year  1987. 

The  Army  has  taken  the  major  por- 
tion of  the  flak  for  recent  efforts  to  re- 
strict the  utilization  of  women.  Iron- 
ically, the  Army  is  by  no  means  the 
only,  nor  necessarily  the  worst,  offend- 
er. While  the  Army  has  reduced  the 
female  enlisted  strength  goal  set 
during  the  Carter  administration  by 
14.800.  the  Air  Force  has  reduced  its 
goal  by  26.600.  The  Air  Force  action 
has  attracted  little  attention,  however. 

THE  MAVY 

What  is  the  situation  in  the  other 
services?  Unlike  the  Army,  whose 
female  utilization  policies  are  gov- 
erned by  regulation,  the  Navy  and  the 
Air  Force  are  both  subject  to  a  statu- 
tory combat  exclusion  for  women.  In 
the  Navy,  women  may  not  be  assigned 
to  duty  on  vessels  or  aircraft  engaged 
in  combat  missions  nor  may  they  be 
assigned  to  other  than  temporary  duty 
on  vessels  except  hospital  ships,  trans- 
ports, and  vessels  not  expected  to  be 
assigned  to  combat  missions.  The  in- 
ability to  assign  women  to  vessels  like 
aircraft  carriers,  destroyers,  and  sub- 
marines significantly  limits  the 
number  of  women  in  the  majority  of 
Navy  job  categories.  The  availability 
of  many  Navy  jobs  is  further  restrict- 
ed by  the  need  to  maintain  an  ade- 
quate sea-to-shore  rotation  base  in 
order  to  provide  shore  billets  for  the 
men  on  sea  duty. 

Marine  Corps  utilization  of  women  is 
severely  restricted  by  the  corps'  heavy 
complement  of  combat  jobs.  Of  the 
total  enlisted  positions  in  the  Marine 
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Corps.  82  percent  are  closed  to  women 
because  of  their  combat  nature. 

THE  AIR  FORCE 

The  Air  Force  is  an  entirely  differ- 
ent story,  however.  As  previously 
noted,  the  Air  Force  significantly  re- 
duced its  female  enlisted  strength 
goals  with  little  or  no  fanfare  in  the 
early  years  of  the  Reagan  administra- 
tion. Yet.  the  Air  Force  is  the  service 
with  the  greatest  potential  for  utiliza- 
tion of  women  because  very  few  Air 
Force  jobs  are  subject  to  the  combat 
exclusion.  Air  Force  women,  other 
than  medical  officers  and  chaplains, 
may  not  be  assigned  to  duty  on  air- 
craft engaged  in  combat  missions.  For 
all  practical  purposes,  the  officers 
(pilots)  do  the  fighting  and  the  enlist- 
ed force  provides  the  support  and 
maintenance  required.  Only  7  percent 
of  Air  Force  enlisted  jobs  are  closed  to 
women  because  of  the  combat  exclu- 
sion. Women  are  eligible  for  93  per- 
cent of  all  Air  Force  enlisted  jobs,  yet 
comprise  only  11  percent  of  Air  Force 
enlisted  strength,  and  this  figure  is  ex- 
pected to  grow  very  little  by  1987. 
Some  people  have  estimated  that  the 
Air  Force  could  be  composed  of  76  per- 
cent women  without  hurting  combat 
effectiveness. 

An  interesting  comparison  shows  the 
proportion  of  women  in  each  service 
filling  enlisted  job  slots  that  are  not 
closed  to  them  due  to  the  combat  ex- 
clusion. Army  women  fill  22  percent 
and  Navy  women  23  percent  of  the 
available  job  slots.  In  the  Marine 
Corps,  with  the  smallest  proportion  of 
women  but  the  largest  combat  exclu- 
sion, about  30  percent  of  the  available 
job  slots  are  filled  by  women.  But  in 
the  Air  Force,  only  12  percent  of  the 
open  jobs  are  occupied  by  women. 
With  this  statistical  perspective,  the 
service  that  at  first  blush  appeared  to 
have  the  best  record  of  utilizing 
women  suddenly  turns  out  to  have  the 
worst  record. 

To  determine  the  number  of  women 
that  can  be  taken  in  each  Air  Force 
skill  category  (AFSC).  the  Air  Force 
uses  a  calculation  based  on  ratios,  be- 
ginning with  the  1-to-l  ratio  of  men  to 
women  in  the  general  population.  If  1 
to  1  were  the  only  ratio  used,  then 
under  current  methodology  each  Air 
Force  skill  category  could  take  as 
many  as  50  percent  women.  The  for- 
mula is  further  modified,  however, 
based  on  the  propensity  of  women  to 
serve  in  the  military,  aptitude  tests,  in- 
terest in  a  particular  skill,  physical  ca- 
pability, and  the  number  of  positions 
for  that  particular  AFSC  not  affected 
by  the  combat  exclusion.  For  example, 
based  on  indications  from  those  taking 
the  armed  services  vocational  aptitude 
battery  (ASVAB)  that  young  men  are 
3  times  more  interested  In  military 
service  than  young  women,  the  Air 
Force  uses  a  3-to-l  ratio  to  determine 
the  propensity  of  women  to  serve. 
Taken  in  isolation,  the  use  of  this  3-to- 
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1  propensity  factor  means  that  no 
more  than  25  percent  of  each  Air 
Force  skill  category  could  be  women. 
Under  the  current  structure,  when  the 
ratios  are  multiplied  together  to  deter- 
mine the  ceiling  on  women,  it  would  be 
difficult  to  achieve  more  than  50  per- 
cent females  in  any  category,  even  for 
those  skills  in  which  women  dominate 
in  the  civilian  sector  and  in  which 
women  score  very  high  on  tests. 

One  principal  gain  to  be  achieved  by 
increasing  the  number  of  women  in 
the  Air  Force  is  to  relieve  some  of  the 
pressure  the  Air  Force  brings  to  t)ear 
indirectly  on  Army  recruiting.  The 
premise  is  that,  if  the  Air  Force  re- 
duces its  demand  for  high-quality 
male  recruits  by  substituting  women, 
the  pool  of  high-quality  males  for  the 
Army  will  be  expanded. 

Although  the  evidence  supporting 
this  premise  is  inconclusive,  comi>ensa- 
tion  programs  targeted  to  the  Army— 
for  example,  the  currently  successful 
Army  college  fund— could  increase  the 
likelihood  that  such  a  transfer  would 
occur.  On  the  other  hand,  whether  the 
increase  in  Army  enlistments  would  be 
the  result  of  transfers  from  the  pool 
thinking  about  the  Air  Force  or  the 
result  of  enlistment  of  individuals 
from  the  pool  already  thinking  at>out 
the  Army  is  an  unresolved  question. 

RECOMMENDATIONS 

Given  the  projected  upturn  in  the 
economy  with  rising  employment  and 
the  demographics  of  the  youth  popu- 
lation over  the  remainder  of  the 
decade,  women  constitute  a  relatively 
untapped  resource  that  might  help 
the  all  volunteer  force  should  the 
supply  of  high  quality  males  evapo- 
rate. Additionally,  female  recruits 
have  traditionally  been  of  high  qual- 
ity, in  terms  of  test  scores  and  high 
school  degrees,  and  could  prove  a  valu- 
able resource  in  operating  and  main- 
taining an  increasingly  technological 
force. 

Increasing  the  number  of  women  in 
the  traditionally  male-dominated  mili- 
tary is  clearly  going  to  cause  problems. 
Some  of  these  problems  have  been  ex- 
posed during  the  last  few  years.  More 
problems  undoubtedly  lie  beneath  the 
surface.  However,  these  problems  are 
not  Insolvable.  Now  is  the  time  to  work 
on  them— not  when  the  rest  of  the 
manpower  system  is  under  stress. 

Although  little  effort  has  been  given 
to  quantifying  the  propensity  of 
women  to  serve  in  the  military,  it  is 
unlikely  we  are  talking  about  huge 
numbers.  Nonetheless,  the  enlight- 
ened use  of  more  womanpower.  if 
properly  managed,  might  spell  the  dif- 
ference between  the  continuation  of 
the  All-Volunteer  Force  and  a  return 
to  conscription  by  the  end  of  the 
decade.  As  pointed  out  by  retired  Air 
Force  Maj.  Gen.  Jeanne  Holm,  the 
dark  recruiting  years  of  1979  and  1980 
would  have  been  even  more  dire  had  it 
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not  been  for  the  enlistment  of  increas- 
ing numbers  of  women.  In  economic 
terms,  increased  reliance  on  women 
lowers  the  requirements  for  men  and 
thus  eases  the  upward  pressure  on  pay 
rates,  which  are  heavily  influenced  by 
the  marginal  cost  of  male  recruits. 

As  previously  discussed,  there  are 
constraints  limiting  the  number  of 
women  that  can  be  used  by  the  serv- 
ices: The  statutory  combat  exclusion, 
the  need  to  maintain  a  stateside  rota- 
tion base  for  combat  forces  stationed 
overseas  and  for  Navy  personnel  on 
sea  duty,  and  the  upper  body  strength 
requirements  of  certain  jobs,  for  ex- 
ample. Even  within  these  constraints, 
however,  there  appears  to  be  sufficient 
latitude  for  substantially  increased 
numbers  of  women. 

Therefore,  to  prod  the  services  to 
rethink  their  current  female  recruit- 
ing policies  and  expand  their  use  of 
women,  a  number  of  actions  are 
needed. 

ACCESSION  GOALS 

From  1978  through  1980.  when  re- 
cruiting was  bad.  the  Air  Force  took 
between  18  and  20  percent  women 
each  year.  Female  accessions,  in  fact, 
increased  from  13.6  percent  in  fiscal 
year  1977  to  18.7  percent  in  fiscal  year 

1978.  a  5-percentage-point  jump  in  1 
year.  Female  enlisted  accessions 
reached    20.2   percent   in   fiscal    year 

1979.  However,  as  the  recruiting  cli- 
mate for  males  has  improved  since 
then,  the  percentage  of  female  acces- 
sions has  declined  to  14.7  percent  in 
fiscal  year  1983. 

Surveys  repeatedly  have  demonstrat- 
ed that  the  Air  Force  is  by  far  the 
most  attractive  service  to  new  recruits. 
As  a  result,  there  is  little  question  that 
the  Air  Force  should  easily  be  able  to 
recruit  women  in  the  same  or  greater 
numbers  than  the  Army.  It  is  interest- 
ing to  note  that  in  fiscal  year  1983  the 
Air  Force  recruited  8,900  females.  34 
percent  fewer  than  in  fiscal  year  1979, 
while  the  Army  recruited  16.500.  Had 
the  Air  Force  recruited  the  same 
number  of  women  as  the  Army.  27  per- 
cent of  its  accessions  would  have  been 
female,  rather  than  the  14.7  percent 
achieved. 

The  Air  Force  has  programed  little 
growth  in  female  accessions  over  the 
next  5  years,  with  female  accession 
rates  planned  between  13  and  15  per- 
cent. Were  the  Air  Force  to  achieve 
the  number  of  female  accessions 
planned  by  the  Army,  however,  its 
female  accession  rates  would  range 
from  24  to  30  percent  between  1984 
and  1987. 

Congress  should  mandate  female  ac- 
cession goals  for  the  Air  Force  that 
are  comparable  to  the  Army  accession 
rate;  25  percent  female  accessions  by 
1987  is  a  realistic  and  achievable  goal. 
To  reach  this  level,  the  Air  Force 
should  be  directed  to  take  a  minimum 
of  19  percent  female  accessions  in 
1985,  22  percent  in  1986,  and  25  per- 
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cent  In  1987.  The  Congress  may  at 
that  time  wish  to  direct  further 
growth  to  30  percent  by  1988  or  1989. 
particularly  if  there  has  been  a  signifi- 
cant deterioration  in  the  recruiting  en- 
vironment. 

In  order  to  insure  the  orderly  imple- 
mentation of  the  new  accession  re- 
quirements, the  Air  Force  should  con- 
sider adoption  of  the  sort  of  free  flow 
system  proposed  by  General  Holm 
whereby  the  Air  Force  put  the  best 
qualified  individual  in  each  skill  cate- 
gory without  artificial  restraints.  This 
would  obviously  take  into  account 
those  skill  categories  with  specific  test 
score  or  physical  standard  require- 
ments but  would  permit  large  percent- 
ages of  women  in  those  skills  that 
have  traditionally  been  attractive  to 
women  in  the  past,  such  as  the  admin- 
istrative and  medical  support  special- 
ties. It  is  unlikely  that  Air  Force  readi- 
ness would  be  impaired  if  90  percent  of 
the  best-qualified  applicants  for  dental 
technician  positions  happened  to  be 
women,  for  example.  That  certain 
skills  are  80  to  90  percent  or  more 
male  appears  to  pose  no  problem  for 
the  Air  Force.  It  is  logical  to  ask  why 
the  reverse  should  not  apply  to  those 
skills  for  which  women  are  particular- 
ly well  suited  both  by  test  scores  and 
interest. 

PROPENSITY  OF  WOMEN  TO  SERVE 

One  of  the  unknown  variables  is  the 
propensity  of  women  to  serve  in  the 
military.  Although  the  raw  data  exist 
in  the  Youth  Attitudinal  Tracking 
Service  (YATS),  little  time  has  been 
devoted  to  analyzing  the  data.  The  Air 
Force  3:1  propensity-to-serve  ratio  is 
based  on  ASVAB  test  scores,  the  Na- 
tional Center  for  Educational  Statis- 
tics' survey  of  high  school  seniors,  and 
responses  to  Air  Force  national  adver- 
tising programs.  The  accuracy  of  that 
formulation  apparently  has  been  nei- 
ther challenged  nor  confirmed,  howev- 
er. 

The  Department  of  Defense  should 
be  directed  to  undertake  and  furnish 
Congress  with  a  review  and  analysis  of 
the  most  current  data  on  the  propensi- 
ty of  women  to  serve  in  the  military. 
Such  a  study  should  assist  the  Depart- 
ment of  Defense,  the  individual  serv- 
ices, and  the  Congress  in  establishing 
realistic  levels  of  Increased  utilization 
of  women  to  offset  the  decline  in  the 
manpower  pool  during  the  remainder 
of  the  decade. 

STATUTORY  BASIS  FOR  DACOWITS 

The  Defense  Advisory  Committee  on 
Women  in  the  Service  (DACOWITS) 
is  an  advisory  board  to  the  Secretary 
of  Defense  on  a  variety  of  issues  af- 
fecting military  women.  DACOWITS 
has  generally  been  given  a  substantial 
degree  of  credit  for  bringing  the  Army 
around  to  a  more  reasonable  position 
after  the  initial  adverse  decisions 
made  in  the  wake  of  the  1981-82 
Women  in  the  Army  study.  It  would 
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seem  advantageous  for  DACOWITS  to 
continue  to  have  a  highly  visible  role. 
Increased  visibility  has  been 
achieved  to  some  extent  for  the  re- 
serve forces  by  the  decision  to  provide 
a  statutory  basis  for  the  Reserve 
Forces  Policy  Board.  Congress  should 
create  a  similar  statutory  basis  for 
DACOWITS.  By  mandating  a  report 
by  DACOWITS  to  Congress  as  well  as 
the  Secretary,  Congress  would  not 
only  increase  its  level  of  responsibility 
beyond  the  corridors  of  the  Pentagon 
but  would  also  give  its  activities  more 
visibility  in  the  decisionmaking  proc- 
ess. 

CONTINUED  OVERSIGHT 

Although  specific  legislative  action 
to  increase  female  accessions  is  being 
suggested  for  only  one  service  at  this 
time,  the  other  services  should  not 
view  this  action  as  an  indication  that 
they  are  off  the  hook.  The  potential 
exists  for  greater  utilization  of  women 
in  the  Army,  Navy,  and  Marine  Corps 
as  well. 

After  a  concerted  effort  toward  re- 
trenchment, the  Army  appears  to  be 
acting  in  good  faith.  There  is.  howev- 
er, reason  for  concern  that,  once  the 
recent  furor  becomes  more  distant  his- 
tory, further  progress  may  be  stalled 
or  the  Army  may  again  backslide.  Con- 
gress needs  to  monitor  Army  accession 
policies  closely. 

The  Navy's  current  combat  exclu- 
sion reflects  a  1978  amendment  to  the 
law  to  permit  the  temporary  assign- 
ment of  women  to  ships  not  engaged 
in  a  combat  mission.  Prior  to  that 
time,  women  could  be  assigned  only  to 
hospital  ships  and  transports.  Navy  ci- 
vilian leaders  who  pushed  the  1978 
amendment  envisioned  far  greater  uti- 
lization of  women  as  a  result  than  has 
occurred  to  date,  however.  The  Navy 
recently  made  a  marginal  degree  of 
progress  with  its  December  29,  1983, 
sumouncement  that  women  officers, 
including  those  assigned  to  explosive 
ordinance  disposal  (EOD)  and  helicop- 
ter squadrons,  would  now  be  permitted 
to  deploy  for  up  to  180  days  on  tempo- 
rary duty  to  Mobile  Logistical  Support 
Force  ships  in  the  Sixth  and  Seventh 
Fleets.  Previously,  female  helicopter 
pilots  and  those  with  EOD  detach- 
ments had  to  stay  at  their  home  bases 
when  their  units  deployed  to  the  Med- 
iterranean or  Western  Pacific.  Such 
expanded  temporary  duty  opportuni- 
ties were  clearly  envisioned  by  the  ar- 
chitects of  the  1978  amendment,  but 
the  Navy  has  been  very  slow  in  bring- 
ing this  to  pass.  Substantial  additional 
opportunity  exists  for  further  expan- 
sion of  shipboard  assignment  for 
women  which,  if  not  forthcoming,  may 
require  future  legislative  direction. 

Although  the  Marine  Corps  has  the 
greatest  difficulty  in  utilizing  in- 
creased numbers  of  women  because  of 
the  corps'  heavy  concentration  of 
combat  jobs,  the  Marine  Corps  should 
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not  anticipate  that  it  would  be  permit- 
ted to  use  its  combat  role  as  an  excuse 
to  reduce  female  participation. 

The  Congress  should  maintain  con- 
tinued oversight  with  respect  to  the 
practices  of  all  four  services  and,  when 
necessary,  effect  further  legislative 
correction. 

Because  of  the  shrinking  pool  of 
young  men  eligible  for  military  service 
and  the  anticipated  continued  im- 
provement in  employment  opportuni- 
ties, by  the  late  1980's.  more  women 
will  be  needed  if  the  All-Volunteer 
Force  is  to  be  sustained.  Now.  while  re- 
cruiting is  good,  is  the  time  to  plan  for 
the  less  certain  times  ahead.  In  addi- 
tion to  its  ongoing  oversight  with  re- 
spect to  current  service  policies  on  the 
utilization  of  women,  the  Congress 
should,  therefore,  direct  each  service 
secretary  to  evaluate  the  possibility  of 
doubling  the  proportion  of  women  in 
uniform  over  the  next  5  years.  The 
service  secretaries  should  be  further 
directed  to  report  to  the  Congress  on 
the  impact  of  this  increased  female 
utilization  on  each  services  ability  to 
fulfill  recruiting  requirements,  to  meet 
quality  standards,  to  effect  overseas 
deployments,  to  insure  an  adequate 
sea-to-shore  rotation  base,  and  to  man 
the  combat  arms.* 


CHARLES  TETRO 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 

•  Ms.  SNOWE.  Mr.  Speaker,  there  is 
an  individual  in  my  home  State  of 
Maine  who  has  led  the  drive  to  train 
unskilled  individuals  and  put  their  tal- 
ents to  good  use  in  private  industry. 
This  man  is  Charles  Tetro.  the  presi- 
dent of  the  Training  &  Development 
Corp.— a  highly  innovative,  and  far- 
reaching  job  training  program  in 
Bangor.  Maine. 

Chuck  Tetro  is  a  strong  leader  in  the 
quest  to  train  the  unskilled,  and  put 
these  people  back  into  the  work  force 
by  working  closely  with  business  lead- 
ers in  implementing  successful  job 
training  programs.  America  could  use 
more  men  like  Chuck  Tetro.  Men  who 
know  that  working  with  private  indus- 
try will  help  stimulate  economic 
growth  and  provide  those  who  wish  to 
work  with  an  opportunity  to  do  so. 
Chucks  achievements  are  exemplary, 
and  I  would  like  to  share  with  my  col- 
leagues the  following  article  reprinted 
from  the  Bangor  Daily  News  of  Febru- 
ary 21,  1984. 

Charles  Tetro 
(By  Tom  Shields) 

The  man.  looking  somewhat  conservative 
In  his  buttondown.  light  blue  shirt,  puts  his 
elbows  on  the  conference  table  and  leans 
Into  an  explanation  of  why  the  country 
must  train  disadvantaged  people  for  jobs. 
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The  country  doesn't  have  a  choice,  the 
man  says.  The  economy  Is  going  to  demand 
that  these  people,  many  of  whom  are  high 
school  dropouts,  be  trained  to  fill  new  jobs. 

The  times  are  changing,  and  changing 
rapidly."  he  says. 

He  is  Charles  G.  Tetro.  and  he  Is  a  leader 
in  job  training  in  Maine.  The  fact  that  few- 
know  his  name  is  fine  with  him.  He  likes  a 
low  public  profile. 

Tetro,  who  is  36,  is  president  of  TDC— the 
Training  and  Development  Corp.  His  field  is 
providing  people  with  skills,  especially 
young  people  with  a  strike  or  two  against 
them.  But  he's  not  just  another  person 
making  a  good  living  in  that  huge  industry. 

One  difference  is  that  he  works  well  with 
the  movers  and  the  shakers,  tne  community 
business  and  financial  leaders  who  know 
how  to  make  wheels  turn. 

In  fact,  he  has  become  a  mover  and 
shatter  himself. 

"He's  one  of  the  most  dynamic  persons 
I've  ever  met  in  my  life."  said  Douglas  H. 
Brown,  owner  of  the  Doug's  Shop  'n  Save 
supermarket  chain  and  chairman  of  the 
TDC  Board  of  Directors. 

■'TDC  is  actually  responsible  for  (Ban- 
gor's) downtown  urban  development."  said 
Brown,  explaining  that  TDC  established 
and  then  spun  off  the  Bangor  Center  Devel- 
opment Corp.  Now.  Merle  Goff.  a  former 
city  manager  of  Bangor  and  TDC  employee, 
assists  the  development  group.  "I  really 
think  we  just  woke  Bangor  up."  Brown  said. 

"He's  a  very  important  member  of  the 
community  who  is  not  that  well  known." 
said  Dr.  Arthur  Johnson,  director  of  the 
Balanced  Growth  Project  of  the  University 
of  Maine  at  Orono  and  a  TDC  board 
meml)er. 

Tetro  is  "a  fabulous  person,  very  talented 
.  very  bright  .  .  .  willing  to  listen,"  John- 
son said. 

"He  has  a  talent  for  picking  good  people 
to  work  for  him,"  said  Malcolm  Jones,  presi- 
dent of  Bangor  Savings  Bank  and  a  TDC 
board  member.  The  TDC  job-training  pro- 
gram is  tieing  used  as  a  model  in  other  parts 
of  the  country,  he  said. 

The  TDC  board  not  only  reads  like  a 
Who's  Who  of  local  business  and  financial 
leaders,  but  also  has  brought  together 
people  of  differing  viewpoints.  For  example, 
the  board  Includes  Charles  J.  G'Leary,  presi- 
dent of  the  Maine  AFL/CIO;  John  R. 
Hanson,  director  of  the  Bureau  of  Labor 
Education  at  UMO;  Philip  S.  Annls,  Piscal- 
taquis  County  commissioner,  and  John  E. 
Jordan  Jr..  Hancock  County  commissioner. 

G'Leary  and  Hanson  also  have  been  im- 
pressed with  Tetro's  abilities. 

Tetro  once  attracted  the  top  leaders  of 
nine  out  of  14  of  the  country's  major  foun- 
dations to  Bangor  for  a  conference,  G'Leary 
says. 

Were  talking  Ford,  Mott.  Carnegie  .  .  . 
Not  many  people  can  sell  that  well,"  he 
says. 

He's  very  Innovative, "  says  Hanson.  He's 
willing  to  try  some  things  that  others  are 
reluctant  to." 

Moreover.  TDC  Is  not  your  typical  mom- 
and-pop  job-training  program.  It  has  about 
200  employees,  many  of  them  highly  edu- 
cated and  trained,  and  an  annual  budget  of 
about  $6.5  million. 

Although  It  Is  a  private,  non-profit  corpo- 
ration, It  relies  on  federal  funds— taxpayers' 
dollars— for  Its  existence.  Most  of  the 
money  comes  in  grants  and  contracts  with 
the  federal  departments  of  labor  and  educa- 
tion. 
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In  all,  TDC  has  brought  about  $17  million 
In  these  federal  grants  and  contracts  into 
the  Bangor  area. 

TDC.  located  in  Bangor,  includes  the  Pe- 
nobscot Consortium,  the  Penot>scot  Job 
Corps  Center,  the  New  England  Institute 
for  Human  Resource  Planning  and  Manage- 
ment, and  the  Community  Employment  and 
Training  Program. 

Gne  thing  Tetro  makes  clear:  He's  not 
running  for  any  political  office,  despite  oc- 
casional rumors  to  the  contrary. 

Tetro  is  a  survivor  of  the  old  anti-poverty 
program  days  of  the  1960s  and  early  1970s. 
He  was  a  former  community  action  director, 
one  of  that  breed  who  went  on  to  learn 
more  efficient  ways  to  change  things  than 
by  using  confrontation  tactics.  Instead,  he 
developed  the  ability  to  get  things  done  by 
involving  the  decision  makers,  the  leaders  of 
business,  banking,  labor  and  government. 

Tetro.  the  son  of  a  wealthy  inventor,  grew 
up  in  Bristol,  Conn. 

He  remembers  being  influenced  by  the 
speeches  of  President  Kennedy,  words  and 
ideas  "that  profoundly  influenced  a  whole 
lot  of  people."  he  said. 

After  graduating  from  Bates  College  in 
1969,  he  taught  for  two  years  in  Lewiston. 
Then,  when  he  was  23.  he  took  the  job  as 
community  action  director  in  Laconia,  N.H. 

Tetro  is  passionate  about  sailing  but  his 
32-foot  Olympic  racing  sloop,  the  Quail,  has 
been  high  and  dry  in  the  yard  of  his  home 
since  he  came  to  Maine  eight  years  ago. 
Each  year  he  has  vowed  that  the  following 
year  the  Quail  will  sail.  But  it  doesn't. 

There  are  other  strong  interests  in  his 
life.  For  one,  he  and  his  wife.  Teeler,  the 
daughter  of  a  Harpswell  lobsterman,  are  the 
parents  of  20-month-old  Nathaniel.  Nathan- 
iel is  a  family  name  from  both  sides  of  the 
family. 

And  they  are  restoring  an  old  sea  cap- 
tain's home  that  dates  back  to  about  1820. 
It  is  a  "massive  undertaking,  much  more  ex- 
tensive than  either  of  us  ever  dreamed,"  he 
says. 

But  Tetro  isn't  in  charge  of  the  restora- 
tion project.  His  wife  is.  "I'm  the  hi'red 
help,"  he  says.* 


H.R.      1092      MERITS      CONSIDER- 
ATION IN  BOTH  HOUSES 


HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5.  1984 

•  Mr.  NELSON  of  Florida.  I  applaud 
the  efforts  of  the  Senate  Government 
Affairs  Subcommittee  on  Investiga- 
tions for  their  release  of  a  report:  Fed- 
eral Computer  Systems:  An  Analysis 
of  Congressional  Initiatives  and  Exec- 
utive Branch  responsibilities. 

I  appreciate  the  reference  to  my  leg- 
islation, H.R.  1092  (98th  Congress)  and 
H.R.  3970  (97th  Congress)  and  would 
like  to  point  out  that  while  the  text  of 
H.R.  3970  hJis  been  appended  to  the 
report,  the  current  version  of  the  leg- 
islation is  H.R.  1092.  H.R.  1092  is  a  re- 
vision of  the  original  language.  Includ- 
ing technical  changes  and  an  expan- 
sion of  the  definition  of  computer.  It 
is  now  pending  before  Chairman  Don 
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Edwards'  Subcommittee  on  Civil  and 
Constitutional  Rights  in  Judiciary. 

It  is  a  well-developed  measure  that 
deserves  careful  consideration.  We 
have  118  cosponsors  on  the  House 
side,  a  companion  bill  in  the  Senate— 
S.  1733— and  the  generous  support  of 
many  trade  associations  in  the  indus- 
try.* 


OIL  COMPANY  INVENTORY  POLI- 
CIES COST  HEATING  OIL  CON- 
SUMERS MILLIONS 


HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  Con- 
gressman St  Germain  and  I  recently 
introduced  a  bill,  H.R.  4904,  to  estab- 
lish an  independent  oil  trading  corpo- 
ration. The  purpose  of  the  corporation 
is  to  prevent  the  oil  companies  from 
creating  artificial  shortages  and  thus 
jacking  up  consumer  prices.  It  does 
this  by  creating  a  private  corporation, 
like  FNMA,  which  would  buy  in  times 
of  surplus  and  hold  product  in  region- 
al reserves  to  sell  in  times  of  threat- 
ened shortages. 

The  failure  of  oil  companies  to  main- 
tain sufficient  inventories  has  been 
the  chief  cause  of  previous  oil  'short- 
ages." Coinciden tally,  after  the  pro- 
posal to  establish  an  oil  trading  corpo- 
ration was  put  forward  last  year,  we 
experienced  a  situation  in  heating  oil 
supplies  which  is  a  clear  example  of 
the  problem  the  bill  is  designed  to  cor- 
rect. Oil  companies  went  into  the 
winter  with  heating  oil  inventories  at 
their  lowest  level  in  more  than  10 
years.  When  a  cold  winter  set  in,  com- 
panies were  caught  short  and  prices 
rose  by  as  much  as  25  cents  per  gallon. 

An  excellent  article  in  the  February 
13.  1984,  issue  of  Business  Week  de- 
scribes in  detail  how  ill-advised  oil 
company  inventory  policies  resulted  in 
this  dramatic  price  rise,  which  has 
brought  hardship  to  thousands  of 
Americans  this  winter. 

(From  Business  Week,  Feb.  13.  1984] 

Heating  Gil  Supplies  May  Never  Be 
"Normal"  Again 

Three  severe  cold  snaps  so  far  this  winter 
have  left  the  Northeast  and  Midwest  short 
of  No.  2  fuel  oil— rekindling  memories  of 
darkened  factories  and  cold  homes.  Expect- 
ing another  warm  season,  the  major  refiners 
grossly  miscalculated  fuel  oil  demand,  leav- 
ing many  local  distributors  scraping  the  bot- 
toms of  their  tanks  and  wondering  where 
their  next  supplies  will  come  from.  "We're 
living  from  day  to  day, "  says  Daniel  P. 
Henson,  vice-president  of  GNM  Oil  Co..  a 
Baltimore-area  distributor  that  is  being 
forced  to  ration  supplies  to  its  customers. 

We  never  k^^  when— or  if— we'll  be  able 
to  find  any  oil." 
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Hoping  to  avoid  a  replay  of  1983,  when 
slack  demand  bloated  inventories  with  ex- 
pensive oil  just  before  an  OPEC  price  cut, 
refiners  sUrted  the  winter  with  heating  oil 
inventories  at  their  lowest  level  in  more 
than  10  years.  But  by  Jan.  1,  the  bare-bones 
inventory  approach  had  backfired. 

Refiners  who  were  paralyzed  by  the  freeze 
that  shut  down  critical  Gulf  Coast  plants  in 
December  could  not  raise  production  quick- 
ly enough  to  meet  the  season's  third  chill. 
And  their  inventories  were  mostly  located 
on  the  Gulf  Coast— two  weeks  away  from 
the  Northeast,  where  they  were  needed. 
'•Refiners  thought  that  all  they  had  to  do 
was  crank  up  their  refineries  if  they  needed 
more  oil,"  says  Houston  energy  consultant 
William  R.  Edwards.  "The  severe  weather 
caught  them  flat-footed.  There  would  have 
been  shortages  even  without  the  cold  snap." 

The  threat  of  spot  shortages  spreading 
across  the  country  produced  near-panic  on 
the  heating  oil  markets.  At  New  York 
harbor,  one  of  two  major  U.S.  delivery 
points,  spot  or  noncontract  prices  for  fuel 
oil  soared  by  about  7t  in  two  days,  closing  at 
about  $1.05  per  gal.  on  Jan.  27.  Major  oil 
companies,  forced  to  dip  into  this  high- 
flying cash  market,  were  raising  their  prices 
as  much  as  three  times  a  day— something 
that  did  not  happen  even  during  the  1979 
Iranian  crisis.  "When  you  see  Exxon  out 
there  buying,"  says  one  New  Haven  distribu- 
tor, "that's  when  you  get  scared." 

SPRING  GLtrr? 

Fear  of  shortages  also  sent  prices  on  the 
New  York  Mercantile  Exchange  (NYMEX) 
spiraling,  as  traders  committed  to  deliver  oil 
they  do  not  yet  own  scrambled  to  cover 
their  short  positions.  For  several  days  there 
was  concern  that  the  five-year-old  ""pap^r" 
heating  oil  futures  market  might  be 
wracked  by  defaults.  "The  market  has  been 
tested  before,"  says  a  trader,  "but  this  time 
it  was  a  real  shortage."  Warming  weather 
and  the  sight  of  the  first  of  some  10  cargos 
of  fuel  in  New  York  harbor  on  Jan.  28  eased 
the  threat  of  a  squeeze  on  the  NYMEX.  Fu- 
tures prices  began  reversing,  closing  near 
$1.01  on  Jan.  30. 

Gil  company  executives  blame  the  prob- 
lem on  local  distributors,  who  also  have 
maintained  rock-bottom  inventories.  "Their 
attitude  was,  "Why  put  anything  in  the  tank 
when  it  may  not  be  sold?' "  says  one  major 
company  planner.  "With  our  customers  not 
buying,  it  gave  us  the  wrong  signals."  Adds 
Charles  F.  Story,  manager  for  pricing  at 
Chevron  USA  Inc.:  "Until  a  couple  of  years 
ago  the  terminal  operators  would  fill  up 
their  tanks.  Now  they're  filling  them  to  25 
percent-to-40  percent  capacity.  It's  put  tre- 
mendous strain  on  the  system  when  we  have 
a  tight  market." 

To  alleviate  the  shortage,  refiners  have 
jacked  up  their  output  18  percent  since 
early  January.  But  even  that  may  not  bring 
supplies  back  in  balance  by  mid-February. 
Inventories  have  fallen  by  more  than  1  mil- 
lion bbl.  per  day  since  mid-January,  accord- 
ing to  the  American  Petroleum  Institute. 
And  high  interest  rates,  continued  threats 
of  OPEC  price  cuts,  and  little  or  no  long- 
term  growth  in  fuel  oil  demand  make  it  un- 
likely that  inventories  will  ever  return  to 
"normal"  levels.  Supply  anxieties  may 
become  the  new  seasonal  norm.* 
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CONGRESS  MUST  REVIEW 
CONRAIL  SALE 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  on  Tues- 
day the  House  will  consider  H.R.  3648, 
the  Amtrak  Improvement  Act  of  1983. 
Among  the  rail  issues  dealt  with  in 
this  bill  is  an  important  provision 
which  insures  congressional  oversight 
over  administration  attempts  to  sell 
Conrail  by  requiring  that  the  Congress 
pass  legislation  implementing  any  sale 
of  Conrail. 

This  provision  should  be  without 
controversy,  since  all  involved  in  the 
sale  of  Conrail,  including  the  Depart- 
ment of  Transportation,  have  agreed 
that  legislation  would  be  necessary  in 
any  event.  But  the  administration  has 
apparently  embarked  on  an  effort  to 
sell  Conrail  without  the  approval  of 
the  Congress. 

The  taxpayers  have  put  over  $7.5  bil- 
lion into  an  effort  to  provide  rail  serv- 
ice to  the  Northeast  and  Midwest. 
That  investment  is  finally  beginning 
to  pay  off,  with  profits  of  over  $300 
million  for  Conrail  last  year.  It  would 
be  senseless  to  turn  that  investment 
over  to  a  private  company  without 
adequate  compensation  in  the  rush  to 
return  Conrail  to  the  private  sector. 

Incredibly,  just  when  this  invest- 
ment is  paying  off,  the  Department  of 
Transportation  is  trying  to  give  the 
railroad  back  to  those  who  caused  the 
problem  in  the  first  place.  The  Depart- 
ment is  discussing  selling  Conrail  to 
substantial  former  owners  of  the  Penn 
Central.  What  is  even  more  shocking 
is  that  the  price  proposed  by  the 
former  Penn  Central  ovirners  is  only 
$400  million. 

That  is  1  year's  profits  for  Conrail, 
after  we  paid  the  Penn  Central  over  $2 
billion  for  the  aissets  a  short  time  ago, 
not  counting  the  more  than  $3  billion 
we  invested  to  fix  up  the  plant. 

Many  doubt  that  an  arm  of  the  Fed- 
eral Government  could  be  so  blind  to 
such  a  bad  deal.  Unfortunately,  count- 
less news  reports  show  the  reason  for 
the  administration's  blindness:  They 
are  determined  to  sell  Conrail  before 
the  election  regardless  of  the  conse- 
quences. 

We  are  facing  the  loss  of  rail  service 
in  the  Northeast  and  Midwest  and  the 
loss  of  over  30,000  jobs,  if  the  Depart- 
ment succeeds.  That  is  why  we  need  a 
careful  review  by  the  Congress  of  any 
proposal  to  sell  Conrail. 

The  administration  will  support  an 
amendment  which  would  strip  Con- 
gress of  the  ability  to  oversee  the  sale 
of  Conrail.  The  administration  wants 
to  be  able  to  sell  Conrail  without  any 
approval  by  the  Congress.  This 
amendment  would  allow  60  days  for 


4556 

the  Congress  to  pass  and  the  President 
to  sign  a  Joint  resolution  of  disapprov- 
al. 

To  suggest  that  a  joint  resolution  of 
disapproval  rejecting  an  attempt  by 
the  administration  to  sell  Conrail 
would  be  signed  by  the  President 
strains  credulity.  In  addition,  the  joint 
resolution  approach  fails  to  take  ac- 
count of  the  need  for  changes  in  the 
law  which  will  be  required  before  a 
purchaser  would  agree  to  buy  Conrail. 

Legislation  is  and  should  be  neces- 
sary to  turn  over  valuable  Federal 
assets  to  the  private  sector.  Congres- 
sional review  of  any  sale  of  Conrail  is 
essential  to  protect  the  Federal  invest- 
ment of  over  $7.5  billion.* 


ROLLING  BACK  THE  ARMS  RACE 


HON.  JOHN  CONYERS.  JR. 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  never 
in  the  history  of  talks  on  the  control 
of  nuclear  arms  has  so  much  official 
activity  been  accompanied  with  so 
little  substantive  achievement.  Rela- 
tions between  the  superpowers  are  at 
their  lowest  ebb  since  the  Cuban  mis- 
sile crisis  of  1962  while  highly  exces- 
sive military  expenditures  are  choking 
the  world  economy. 

We  are  today  in  dire  need  of  innova- 
tive thinking  and  proposals  on  the 
subject  of  disarmament.  Marcus 
Raskin,  a  senior  fellow  at  the  Institute 
of  Policy  Studies,  has  recently  ad- 
vanced one  such  proposal  which  was 
published  on  the  op-ed  pages  of  the 
New  York  Times.  Mr.  Raskin  puts 
forth  a  compelling  analysis  and  pro- 
posal which  I  would  now  like  to  enter 
into  the  Record. 

The  article  follows: 

Time  por  an  Arms  Rollback 
(By  Marcus  Raskin) 

WASHiNCTOw.-The  tragedies  in  Lebanon 
and  Grenada,  the  doATiing  of  the  South 
Korean  airliner,  moves  that  Moscow  will 
make  to  counter  the  Pershing  2  and  cruise 
missiles,  and  in  general  stronger  nations 
interventions  in  weaker  ones  serve  notice 
that  this  is  a  time  of  international  anarchy 
and  that  virtually  any  events  could  ignite 
nuclear  war.  Is  there  a  way  out? 

Yes.  a  rollback  policy.  Such  a  policy  recog- 
nizes that  a  comprehensive  disarmament 
and  security  program  is  crucial  for  legal, 
economic,  social,  political  and  psychological 
reasons.  Proponents  of  it  would  seek  super- 
power negotiations  on  general  and  complete 
disarmament. 

Instead,  with  President  Reagan's  assent, 
several  members  of  Congress,  notably  Sena- 
tor William  Cohen  and  Representative  Les 
Aspln.  have  put  forward  the  build-down,  a 
limited  arms  control  proposal  that  seeks  to 
modernize  strategic  forces  while  fostering 
rules  that  would  reduce  the  superpowers' 
overall  destructive  capacity  and  replace  our 
multiple-warhead  missiles  with  the  Midget- 
man  single-warhead  missile.  This  proposal 
does  nothing  to  end  the  arms  race:  It  fuels 
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the  fire  along  a  different  route.  Por  a  gen- 
eration, the  consensus-makers  have  tried  to 
square  the  circle  of  arming  and  disarming  as 
a  simultaneous  strategy  without  success. 

The  build-down  proposal,  which  began  as 
an  attempt  to  "cash  In"  two  old  missiles  for 
one  new  one  while  reUining  the  right  of 
"Modernization"  of  single  missiles,  ended  as 
a  proposal  for  variable  "  ratios.  As  Jeremy 
Stone  of  the  Federation  of  American  Scien- 
tists has  said,  working  out  butld-down 
ground  rules  would  require  its  own  long  ne- 
gotiation, during  which  the  numbers  of 
weapons  on  both  sides  would  increase.  The 
Administration  has  made  clear  that  it  wants 
a  5.000-missile  warhead  floor  so  that  any  ne- 
gotiation would  preclude  dipping  below  this 
numl)er.  This  explosiveness  madness  ex- 
cludes the  thermonuclear  capabilities  on 
our  planes,  our  tactical  nuclear  capability 
and  such  weapons  as  the  Pershing  2  and 
cruise  missiles.  Thus,  negotiations  are  likely 
to  fail,  and  the  Midgetman  doubtless  will  be 
built  alongside  multiple-warhead  missiles, 
and  our  destructive  capacity  will  exceed 
anything  now  existing. 

With  hardened  missile  sites,  new  guidance 
systems  and  large  numl)ers  of  missiles  as 
well  as  increasingly  effective  strategic  and 
tactical  planes— and  the  development  of 
space  weapons  that  add  to  fears  of  a  coun- 
terforce  capability— no  strategic  planner  can 
afford  to  l)e  impressed  with  the  build-down. 

The  proposed  nuclear  freeze  is  only  a  par- 
tial answer  to  our  security  problems.  As  the 
freeze  Is  now  framed  in  Congressional  reso- 
lutions, the  assumption  is  that  we  will  con- 
tinue the  arms  race  until  a  freeze  can  be  ne- 
gotiated and  verified,  even  though  our  mili- 
tary posture  and  the  exotic  weapons  we . 
keep  developing  detract  from  our  security 
and  national  interest.  Ironically,  negotia- 
tions are  now  used  to  inhibit  us  from 
making  correct  independent  choices  to  re- 
verse the  arms  race.  We  cannot  afford  to 
wait  for  the  freeze  to  happen. 

What  is  a  prudent  alternative?  The  roll- 
back, which  could  be  implemented  inde- 
pendently, bilaterally  and  multilaterally.  de- 
pending on  the  character  of  the  weapon 
system  under  analysis.  Rollback  Is  not  an 
arms  control  policy.  It  begins  with  the  real- 
ization that  we  must  not  pursue  the  turning 
in  of  older  arms  systems  for  newer  ones, 
since  this  policy  neither  creates  stability  nor 
ends  the  arms  race.  It  starts  from  the  con- 
clusion of  Jerome  Wiesner.  president  emeri- 
tus of  the  Massachusetts  Institute  of  Tech- 
nology, that  if  Moscow  built  more  weapons 
and  missiles  for  a  decade  and  Washington 
did  nothing,  we  could  still  mount  a  pulveriz- 
ing retaliatory  attack.  Even  If  the  present 
nuclear  arsenal  were  cut  by  half,  the  danger 
to  our  national  security  would  not  be  appre- 
ciably different. 

The  arms  race  begins  in  weapons  laborato- 
ries, so  rollback  proponents  favor  closing 
down  research-and-development  programs. 
For  example,  military  laser  and  military 
space  research  must  end  l>ecause  it  adds  to 
our  illusions  and  security  problems.  We 
must  press  ahead  and  sign  a  comprehensive 
test  ban  pact,  for  It  could  slow  the  develop- 
ment and  production  of  new  types  of  nucle- 
ar weapons  for  use  In  "small  wars.  "  A  roll- 
back security  program  contemplates  an  In- 
dependent moratorium  on  the  production  of 
such  first-strike  weapons  as  the  MX,  cruise 
and  Pershing  2  missiles. 

An  international  conference  should  be 
held  to  find  diplomatic,  social  and  economic 
means  of  breaking  apart  the  nexus  of  arms, 
big  power  intervention  and  political  conflict. 
The  great  powers  must  curb  war  and  the 
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hubris  of  those  who  Intervene  in  nations 
they  know  nothing  about  and  disputes  that 
are  not  amenable  to  military  settlement.* 


Mr.  Elmore  Williams,  In  recognition  for 
his  work  with  disadvantaged  youth.  Belle 
Glade.* 


NOTABLE  BLACK  FLORIDIANS 


HON.  TOM  LEWIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
in  recognition  of  Black  History  Month, 
I  would  like  to  commend  some  resi- 
dents of  the  12th  Congressional  Dis- 
trict of  Florida,  who  by  their  actions 
are  a  source  of  pride  and  inspiration  to 
their  race,  their  communities,  and 
their  fellow  men. 

Space  will  not  allow  me  to  list  all  of 
those  who  should  be  recognized  for 
their  contributions,  but  some  of  those 
black  Americans  from  our  area  of 
Florida  who  have  broken  new  ground 
and  continue  to  excel  in  their  field  of 
endeavor  are: 

Hon.  Bobbie  Brooks,  Mayor,  City  of  Rivi- 
era Beach. 

Hon.  James  Christie,  Board  of  City  Com- 
missioners, Stuart. 

Hon.  Havert  Penn.  Board  of  County  Com- 
missioners, St.  Lucie  County. 

Hon.  Robert  Hall.  Formerly  Mayor.  City 
of  Stuart,  and  Board  of  City  Commissioners. 

Hon.  Julius  Lee.  Board  of  City  Commis- 
sioners. Fort  Pierce,  and  Assistant  Superin- 
tendent of  Schools.  St.  Lucie  County. 

Mrs.  Maude  Lee.  Community  Action 
League.  Palm  Beach  County. 

Mr.  Percy  Lee,  Executive  Director.  Palm 
Beach  County  Urban  League. 

Hon.  Eva  Mack.  Mayor.  City  of  West  Palm 
Beach. 

Dr.  David  Anderson.  Dean  of  Students, 
Indian  River  Community  College. 

Mr.  Wesley  Brazell,  Director,  Jack  and 
Ruth  Eckerd  Foundations  Youth  Develop- 
ment Center,  Okeechobee. 

Mr.  Cephas  Gipson,  Guidance  Counsellor, 
J.D.  Parker  Elementary  School.  Stuart. 

Mr.  Vince  Goodman.  Teacher.  Suncoast 
High  School,  Riviera  Beach. 

Dr.  Effie  Greer,  Principal,  Glades  Central 
High  School. 

Hon.  Daniel  Hendricks,  Professor.  Palm 
Beach  County  Junior  College,  and  Former 
Member.  Palm  Beach  County  School  Board. 

Hon.  Joyce  Hot>son.  Martin  County 
School  Board. 

Mr.  Felix  Williams.  Martin  County  Coor- 
dinator of  Special  Education  (retired),  and 
community  leader.  Stuart. 

Rev.  J.  B.  Adams.  Baptist  Minister,  Belle 
Glade. 

Mr.  Anthony  Carter,  Professional  Foot- 
ball Player,  Riviera  Beach. 

Mr.  Malcolm  Cunningham,  Attorney, 
West  Palm  Beach. 

Mr.  Boyize  Herring,  Chairman,  Martin 
County  Personnel  Advisory  Committee. 

Mr.  Hal  McRae,  Professional  Baseball 
Player.  Avon  Park. 

Mr.  Hendry  Miller.  Buslnessmjui,  Belle 
Glade. 

Mr.  Calvin  Peete,  Professional  Golfer, 
South  Bay. 

Ms.  Barbara  Townsend,  Assignments 
Editor,  Channel  34,  Fort  Pierce. 


THE  LATEST  VIOLATION  ON 
PAKISTANI  TERRITORY 


HON.  CHARLES  WILSON 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1984 

•  Mr.  WILSON.  Mr.  Speaker,  once 
again  we  are  reminded  of  the  Soviets 
disregard  for  human  life  and  dignity. 
On  January  27,  1984,  these  barbarians 
bombed  the  Pakistani  village  of  Angur 
Adda,  killing  over  40  civilians  and  in- 
juring many  others.  Pakistan,  a  poor 
country  already  stretched  to  the  limit, 
has  humanely  opened  its  borders  to 
the  flood  of  refugees— nearly  3  mil- 
lion—from Afghanistan.  Is  this  what 
they  get  for  their  caring  gesture  of 
good  will?  Is  it  not  enough  for  the  So- 
viets to  slay  and  murder  innocent  men, 
women,  and  children  in  Afghanistan? 
Instead,  they  carry  the  war  over  to 
Pakistan— a  country  next  in  line  on 
their  savage  march  toward  the  gulf. 

We  need  to  quit  beating  around  the 
bush.  The  United  States  must  pledge 
all  out  support  for  the  efforts  of  the 
Pakistan  Government  to  help  the  ref- 
ugees. And.  the  heroic  Afghan  free- 
dom fighters  need  much  more  help 
from  us  if  they  are  to  continue  their 
valiant  struggle  against  the  Soviet 
Union.  We  must  not  let  the  Soviet 
strategy  of  "in  time  the  world  will 
forget  that  we  are  invaders  and  accept 
our  presence  here"  become  the  case  in 
Afghanistan. 

Lest  we  forget,  the  following  state- 
ment is  a  reminder  of  Soviet  brutality. 
The  Latest  Violation  on  Pakistani 
Territory 

Two  MIG  aircraft  bombed  and  rocketed  a 
village  in  South  Waziristan  Agency  on  Janu- 
ary 27.  killing  42  civilians  and  injuring  60 
others,  according  to  an  official  statement 
issued  in  Islamabad  on  January  28. 

The  dead  included  five  Afghan  refugees. 

The  statement  said  that  on  January  27. 
1984.  between  1130  and  1200  hours,  two 
Afghan  MIG  aircraft  violated  Pakistan's  air- 
space near  the  village  of  Angur  Adda,  locat- 
ed about  500-700  yards  from  the  Interna- 
tional border  inside  the  Pakistan  territory 
in  the  South  Waziristan  Agency. 

The  violating  aircraft  dropped  one  bomb 
and  fired  approximately  100  rockets. 

Injured  persons  were  evacuated  to  hospi- 
tals in  Wana  and  Dera  Ismail  Khan. 

An  Associated  Press  of  Pakistan  corre- 
spondent who  visited  the  area  on  January 
30  along  with  a  number  of  other  newsmen 
said  that  rocketing  destroyed  200  shops.  1 
mosque,  and  1  school  at  a  distance  of  about 
700  yards  from  the  Pakistan-Afghan  border. 

The  attack  took  place  on  a  Friday,  when 
the  town  was  filled  with  people  who  had 
come  from  Berlmal  Valley  to  offer  prayers 
and  do  their  shopping. 

A  Foreign  office  spokesman  said  in  Islam- 
abad on  January  31  that  411  such  violations 
had  taken  place  since  the  foreign  Interven- 
tion in  Afghanistan  in  which  55  people  had 
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been  killed  and  104  injured.  He  said  the 
latest  violation  on  January  27  was  the  most 
serious  in  which  42  persons  were  killed  and 
60  injured. 

He  said  a  number  of  houses  were  de- 
stroyed and  a  mosque  was  desecrated  on 
January  27  in  the  attack. 

The  spokesman  said  the  Pakistan  Govern- 
ment had  shown  the  utmost  restraint  over 
these  violations  in  order  to  avoid  hindrances 
to  the  peaceful  solution  of  the  Afghanistan 
problem  through  the  intermediary  of  the 
U.N.  Secretary  General.  However.  Pakistan 
was  determined  to  protect  its  sovereignty 
and  territorial  integrity.  There  should  be  no 
doubt  about  this.* 


FRANK  ENEA  LUCIDO 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  PANETTA.  Mr.  Speaker,  recent- 
ly the  family  of  Frank  E^ea  Lucido, 
who  turned  83  last  year,  held  a  party 
in  his  honor.  I  would  like  to  take  this 
opportunity  to  tell  my  colleagues 
about  the  life  of  this  great  man,  whom 
I  am  proud  to  call  my  friend. 

Prank  Lucido  has  been  a  well-known 
figure  in  Monterey.  Calif.— my  home- 
town— for  nearly  four  decades.  Born  in 
1900  in  Pittsburg,  Calif..  Frank  moved 
to  Monterey  when  he  was  44.  and  his 
business,  political,  and  social  aw;tivities 
have  made  him  a  favorite  of  Monterey 
residents  since  that  time. 

Prank  established  himself  in  busi- 
ness well  before  he  came  to  Monterey. 
In  1918.  he  became  the  youngest 
movie  exhibitor  in  California  when  he 
became  manager  of  the  Palace  Thea- 
ter in  Pittsburg.  In  1925,  he  and  his 
uncles  built  the  California  Theater 
there,  and  in  1935.  they  built  the 
Enean  Theater. 

In  1944,  Frank  came  to  Monterey, 
where  he  and  the  Enean  family  built 
the  Enean  Cannery.  During  the  years 
after  World  War  II,  he  bought  the 
Harry  Greene  estate,  which  he  had  ad- 
mired since  he  visited  Monterey  as  a 
boy.  In  1970,  he  sold  the  estate,  where 
he  had  lived  for  many  years. 

Frank  has  always  been  very  active  in 
civic  clubs  and  Italian  Catholic  organi- 
zations. IN  1976,  Frank  became  politi- 
cally active,  organizing  the  60's  Club 
in  Monterey  against  high  taxation  in 
Monterey,  and  he  has  continued  his 
interest  in  reducing  the  level  of  taxes. 

Prank  has  had  a  lifetime  interest  in 
the  arts,  not  only  as  a  businessman 
but  also  as  an  artist  himself;  6  years 
ago,  he  produced  an  opera  that  he  had 
written  called  "La  Chiave,"  which  is 
Italian  for  "The  Key."  It  ran  locally  in 
Monterey  and  was  a  grreat  success. 
Frank  has  begun  the  first  draft  of  his 
opera  back  in  1956.  It  Is  based  on  the 
stories  that  his  grandfather  told  him 
about  the  smuggling  of  tobacco  from 
North  Africa  to  Sicily  in  the  1860's. 
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In  addition,  Frank  has,  for  many 
years,  been  the  maestro  of  the  annual 
Santa  Rosalia  Festival  in  Monterey, 
and  long  ago  he  composed  a  song  for 
the  festival. 

Mr.  Speaker,  it  is  difficult  to  sum  up 
83  years  of  a  man's  life  in  a  statement 
of  this  kind.  A  witness  to  the  great 
San  Francisco  earthquake  and  fire,  a 
friend  of  John  Steinbeck,  an  acquaint- 
ance of  Cecil  B.  DeMille,  a  washing 
machine  salesman,  a  writer,  a  produc- 
er, a  theater  owner,  an  active  citizen, 
and  a  friend  to  all  those  who  have 
known  him.  Frank  Lucido  certainly  de- 
serves the  many  tributes  he  has  re- 
ceived. I  know  my  colleagues  join  me 
in  wishing  Frank  the  best  for  many 
years  to  come.* 


RECOGNITION  FOR  THE  CERRI- 
TOS  COMMUNITY  COLLEGE 
DISTRICT  WOMEN'S  ACHIEVE- 
MENT WEEK 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1984 

•  Mr.  TORRES.  Mr.  Speaker.  House 
Joint  Resolution  422.  of  which  I  am  a 
cosponsor,  designates  this  week  as 
"Women's  History  Week."  The  provi- 
sions of  House  Joint  Resolution  422 
note  the  historical  contributions 
women  of  every  race,  class,  and  ethnic 
background  have  made  to  the  growth 
and  strength  of  the  United  States. 

Recently,  the  Center  for  Today's 
Women  of  the  Cerritos  Community 
College  District  in  Norwalk,  Calif.,  an- 
nounced it  will  recognize  the  week  of 
March  5  to  9  as  "Women's  Achieve- 
ment Week."  The  Center  for  Today's 
Women,  headed  by  Vera  Eckles,  is  a 
support  and  counseling  office  for  the 
thousands  of  women  that  attend  Cer- 
ritos Community  College. 

In  celebration  of  this  week,  leaders 
of  women's  groups  and  organizations 
of  the  eight  cities  that  constitute  the 
community  college  district  are  select- 
ing women  who  have  been  successful 
in  their  respective  communities.  The 
women  being  honored  at  a  luncheon 
on  March  8  are:  Alice  Allen,  June 
Bates,  Ellen  Carver,  Barbara  Cooper, 
Carol  Crawford,  Barbara  Dickson. 
Louise  Hastings,  Dawn  Henry,  Dr.  Lil- 
lian Lindegren,  Jeanette  Moore,  Mary 
Lou  Nunez,  Marguerite  Phares,  Velma 
Ploessel,  Celia  Spitzer,  Mary  Tunison, 
Margaret  Vineyard,  Jan  Warner,  Jose- 
phine Wiser,  and  Diane  Xitco.  Mr. 
Speaker,  this  effort  is  a  positive  step 
in  identifying  those  women  living  in 
the  Cerritos  Conununity  College  Dis- 
trict who  deserve  recognition  by  their 
peers.  I  am  confident  this  event  is  sure 
to  grow  in  size  and  participation  in  the 
years  to  come. 

Mr.  Speaker,  I  ask  my  colleagues  of 
the  House  of  Representatives  to  con- 
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Kratulate  the  women  who  will  be  hon- 
ored at  the  luncheon  on  March  8.  I 
also  would  like  to  ask  my  colleagues  to 
extend  best  wishes  to  Ms.  Eckles  and 
the  trustees  of  the  Cerritos  Communi- 
ty College  District  for  a  successful 
event.# 


GOVERNORS.  MAYORS.  AND 
CONSUMERS  SUPPORT  STAG- 
GERS ACT  AMENDMENTS 


HON.  NICK  JOE  RAHALL  II 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1984 
•  Mr.  RAHALL.  Mr.  Speaker,  last 
week  a  number  of  organizations  again 
expressed  their  concern  over  the 
manner  in  which  the  Interstate  Com- 
merce Commission  is  implementing 
provisions  of  the  Staggers  Rail  Act  of 
1980. 

These  organizations— the  National 
Governors'  Association.  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners, U.S.  Conference  of  Mayors, 
National  League  of  Cities,  Consumer 
Federation  of  America,  and  the  Con- 
sumer Energy  Council  of  America— all 
called  for  legislation  to  amend  the 
1980  act  to  provide  captive  coal  ship- 
pers the  protections  Congress  original- 
ly intended. 

As  the  sponsor  of  that  legislation, 
H.R.  2584,  I  commend  these  organiza- 
tions for  recognizing  the  brutal  impact 
the  ICC  decisions  will  have  on  con- 
sumers of  electricity. 

Following  is  the  joint  release  of  the 
organizations: 
Governors.  Mayors,  and  Consumers  Urge 

Swift    Action    To    Curb    ICC/Railroad 

Abuses 

The  Interstate  Commerce  Commission  has 
exposed  the  nation's  electric  utility  consum- 
ers to  excessive  and  burdensome  rate  in- 
creases, a  group  of  six  leading  public  inter- 
est organizations  charged  today  in  calling 
for  legislation  to  amend  the  Staggers  Rail 
Act  of  1980.  According  to  the  group,  swift 
action  is  needed  to  provide  shippers  of  coal 
and  other  bulk  commodities  greater  protec- 
tion from  the  abuse  of  the  railroads'  monop- 
oly power. 

The  National  Governors'  Association 
(NGA)  and  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  (NARCU). 
both  of  whom  passed  resolutions  calling  for 
legislation  at  their  winter  meetings  this 
week,  were  joined  in  this  call  to  action  by 
the  United  States  Conference  of  Mayors 
(USCM).  the  National  League  of  Cities 
(NLC).  the  Consumer  Energy  Council  of 
America  (CECA).  and  the  Consumer  Federa- 
tion of  America  (CFA),  four  groups  already 
on  record  with  similar  resolutions. 

"The  broad  spectrum  of  groups  here 
today  underlines  the  deep  public  concern 
and  discontent  with  the  direction  and 
nature  of  coal  ratemaking  at  the  ICC."  said 
Robert  Isaac.  Mayor  of  Colorado  Springs 
on  behalf  of  the  USCM  and  NLC.  -The 
Staggers  Rail  Act  of  1980  gave  the  ICC 
flexibility  In  assisting  the  railroads  to  viabil- 
ity, and  we  are  all  generally  supportive  of 
that  effort.  But  it  also  established  a  firm 
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desire  to  protect  consumers  who  are  cap)- 
tives  of  the  railroads.  We  all  feel  strongly 
that  the  ICC  has  not  given  equitable  consid- 
eration to  all  parties  and  has  failed  to  im- 
plement properly  the  Act  to  balance  the 
needs  of  shippers,  carriers,  and  the  public.  " 
'The  ICC  has  simply  abandoned  all 
reason  in  setting  maximum  coal  rates." 
Commissioner  Wesley  Long,  a  member  of 
the  District  of  Columbia  Public  Service 
Commission,  said  on  behalf  of  NARUC.  In 
comments  filed  at  the  ICC  we  have  shown 
that  its  approach  to  ratemaking  is  a  smoke- 
screen that  is  meaningless  and  useless  In 
protecting  consumers  from  undue  concen- 
tration of  market  power.  It  is  an  abdication 
of  all  regulatory  responsibility  and  a  blank 
check  for  the  railroads  to  act  virtually  with- 
out regulatory  restraint  of  any  kind." 

The  abuse  of  the  railroads'  monopoly 
power  is  immediately  turned  into  price  in- 
creases for  consumers."  said  Dr.  Mark 
Cooper,  on  behalf  of  CECA  and  CFA.  "Be- 
tween $30  and  $75  billion  are  at  stake.  Un- 
fortunately, because  this  issue  has  been 
fought  in  the  bowels  of  the  ICC  and  the 
impact  will  be  disguised  as  automatic  fuel 
price  adjustments  in  consumer  utility  bills, 
it  has  not  received  the  same  attention  as 
some  other  big  consumer  issues.  But  make 
no  mistake  at>out  it.  it  is  just  as  big  a  con- 
sumer item  as  natural  gas  pricing  and  tel- 
phone  deregulation." 

"The  Mayors  are  on  record  with  the  most 
detailed  outline  of  what  must  be  done. " 
Mayor  Isaac  added.  Including  immediate 
reconsideration  of  ICC  approaches  to  defin- 
ing who  is  captive  and  in  need  of  protection, 
how  much  revenue  the  railroads  require  to 
be  adequate,  and  how  costs  should  be  ac- 
counted. No  one  is  calling  for  massive  rereg- 
ulation  of  the  railroads,  but  we  are  all  in 
substantial  agreement  that  legislation  is 
necessary  in  this  case  to  correct  the  flaws  in 
the  ICCs  approach  which  fails  completely 
to  protect  the  public  interest." 

■'The  nations  electric  utilities  could  never 
be  regulated  by  the  so-called  constrained 
market  approach.  "  Commissioner  Long 
added,  because  it  is  tantamount  to  allowing 
the  railroads  to  charge  whatever  the  market 
would  bear.  It  is  especially  difficult  for  us  to 
conceive  of  a  State  regulatory  conunission 
permitting  an  electric  utility  to  earn  sub- 
stantially excessive  returns  over  a  period  of 
years  without  taking  action  on  its  own 
motion  to  investigate  the  utility's  rates.  In- 
credibly, that  is  what  the  ICC  plans  to  do." 
Coal  is  this  nations  most  plentiful 
energy  resource.  "  Cooper  noted,  "and  the 
Staggers  Act  explicitly  recognized  the  need 
to  balance  railroad  economics  with  national 
energy  security  goals.  The  current  state  of 
the  world  oil  system  only  reinforces  the 
need  to  expand  our  reliance  on  non-oil 
sources  of  energy.  According  to  the  Energy 
Information  Administration,  the  coal  rate 
increases  that  could  easily  occur  under  the 
ICC  approach  to  ratemaking  could  reduce 
American  production  by  100  million  short 
tons  per  year  by  1990.  That's  the  equivaleet 
of  1  milion  barrels  of  oil  per  day  and  shows 
clearly  that  the  ICC  has  violated  the  energy 
provisions  of  the  Act." 

The  groups  pledged  to  work  together  to 
educate  Congress,  to  keep  the  pressure  on 
the  ICC.  and  ultimately  to  pass  the  neces- 
sary legislation.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,   1977.  calls  for  establishment  of  a 
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system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest-designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  6,  1984,  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

Meetings  Scheduled 

MARCH  7 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Labor-Management  Services  Adminis- 
tration. Employment  Standards  Ad- 
ministration, and  Bureau  of  Labor 
Statistics,  all  of  the  Department  of 
Labor,  and  the  Pension  Benefit  Guar- 
anty Corporation. 

SD-ne 

Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Senate. 
Office  of  the  Senate  Sergeant  at  Arms. 
Congressional  Budget  Office,  and 
Office  of  Technology  Assessment. 

SI  28.  Capitol 

Select  on  Intelligence 

Budget  Subcommittee 
To  hold  closed  hearings  on  proposed  leg- 
islation  authorizing    funds    for    fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

S-407.  Capitol 
9:30  a.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Suljcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Agricultural  Research  Service.  Co- 
operative State  Research  Service.  Ex- 
tension Service,  and  the  National  Agri- 
cultural Library. 

SD-192 
Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
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to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  555,  to  ban  the 
manufacture  and  sale  of  ammunition 
that  pierces  body  armor. 

SD-226 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  Veterans'  Adminis- 
tration. 

SR-418 
10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  oversight  hearings  on  activities 
of    the    District    of    Columbia   Parole 
Board. 

SD-628 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1985   for  the 
U.S.  Railway  Association,  and  Conrail. 

SD-138 
Armed  Services 
To  hold  hearings  on  the  use  of  poly- 
graphs   for    counterintelligence    pur- 
poses in  the  Department  of  Defense. 

SR-222 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  mark  up  S.  768,  to 
authorize  funds  through  fiscal  year 
1987  for  and  to  extend  certain  pro- 
grams of  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 
Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  S.  1156.  to  divide 
the  Ninth  Circuit  Court  of  Appeals 
and  create  a  Twelfth  Circuit,  compris- 
ing Alaska.  Idaho,  Montana,  Oregon, 
and  Washington. 

SD-106 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  F»ublic 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 
Small  Business 
To  hold  hearings  on  S.  1920.  to  establish 
a  Small  Business  Computer  Crime  and 
Security  Task  Force. 

SR-428A 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1871.  to  permit 
the  leasing  of  restricted  Indian  lands 
for  a  maximum  term  of  99  years,  sub- 
ject to  the  approval  of  the  Secretary 
of  the  Interior,  and  S.  1967.  to  reim- 
burse the  Gross  Ventre  and  Assini- 
boine  Tribes  of  the  Fort  Belknap 
Indian  Community  for  irrigation  con- 
struction expenditures. 

SR-385 
10:30  a.m. 
Foreign  Relations 
To  hold  a  closed  briefing  on  the  current 
situation  between  Iran  and  Iraq,  the 
proposed  sale  to  Jordan  of  the  Stinger 
missile    systems,    and    other    Middle 
Eastern  matters. 

SD-414 
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2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  focusing  on  inter- 
national narcotics  control,  migration, 
and  refugee  assistance,  and  antiterror- 
ism programs. 

S-126,  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Marine  Corps  tactical  pro- 
grams. 

SR-222 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  foreign  assistance  programs,  focus- 
ing on  regional  security  assistance. 

SD-419 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
2:30  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Board  for  International  Broadcasting, 
Securities  and  Exchange  Commission, 
Equal  Employment  Opportunity  Com- 
mission, and  the  Civil  Rights  Commis- 
sion. 

S-146,  Capitol 
MARCH  8 
9:00  a.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Indian  Health  Service, 
Department  of  Health  and  Human 
Services. 

SD-138 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Oc- 
cupational Safety  and  Health  Admin- 
istration, Mine  Safety  and  Health  Ad- 
ministration, and  Departmental  Man- 
agement, all  of  the  Department  of 
Labor,  and  the  President's  Committee 
on  Employment  of  the  Handicapped. 

SD-H6 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  National  Aeronautics  tmd 
Space  Administration. 

SR-253 
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9:30  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Government  Printing  Office.  General 
Accounting  Office,  Library  of  Con- 
gress, and  the  Congressional  Research 
Service. 

S-128,  Capitol 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1985  budget. 

SD-608 
10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  supple- 
mental funds  for  fiscal  year  1984  for 
the  Department  of  Defense,  and  for 
assistance  to  Grenada. 

SD-192 
Appropriations 
Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Science  and  Technology 
Policy.  Selective  Service  System,  and 
the  Consumer  Product  Safety  Com- 
mission. 

SD-124 
Armed  Services 
To  hold  an  open/closed  hearing  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1985  for  the  Department  of 
Defense,  focusing  on  the  President's 
Strategic  Defense  Initiative. 

SD-222 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169,  to  facili- 
tate commerce  by  the  domestic  renew- 
able energy  industry  and  related  serv- 
ice industries. 

SD-366 
Enviromnent  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to   extend   the   Safe   Drinking   Water 
Act  (Public  Law  95-190).  and  to  fur- 
ther protect  ground  water  supplies. 

SD-406 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs 
Subcommittee 
To  hold  hearings  on  propnased  legislation 
authorizing  funds  for  fiscal  year  1985 
for  foreign  assistance  programs,  focus- 
ing on  regional  securjty  assistance. 

SD-419 

Governmental  Affairs 

To  hold  hearings  on  S.  1746,  to  require 

Government  agencies  to  procure  goods 

and    services    from    private    sources, 

except  under  specified  conditions. 

SD-342 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2177,  to  provide  a 
formula  for  the  distribution  and  use  of 
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Judgment  funds  awarded  to  the  Lake 
Superior  and  Mississippi  Bands  of 
Chippewa  Indians  in  Minnesota,  and 
S.  3061.  to  declare  specified  lands  held 
by  the  Seneca  Nation  of  Indians  be 
part  of  the  Allegany  Reservation  in 
New  York. 

SE>-5«2 
11.00  a. m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  1227.  to 
improve   the  single-employer   pension 
plan    termination    Insurance    program 
created  in  1974  by  title  IV  of  the  Em- 
ployee   Retirement    Income    Security 
Act  (ERISA). 

S-205.  Capitol 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams administered  by  the  Agency  for 
International  Development. 

S-126.  Capitol 
Armed  Services 
Preparedness  Subcommittee 
To  hold  open /closed   hearings  on  pro- 
posed legislation  authorizing  funds  for 
fiscal  year  1985  for  the  Department  of 
Defense,   focusing  on  military  readi- 
ness. 

SR-222 
3:00  p.m. 
Select  on  Intelligence 
To  hold  a  closed  briefing  on  intelligence 
matters. 

S-407.  Capitol 

MARCH  9 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Federal  Railroad  Administra- 
tion.   Department   of   Transportation, 
and  to  review  rail  safety  activities. 

SR-253 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Drug  Enforcement  Admin- 
istration. 

SD-226 

Small  Business 
To  hold  hearings  on  S.  2084.  to  prohibit 
the  Small  Business  Administration 
from  denying  financial  assistance  to  a 
small  business  solely  because  its  pri- 
mary operation  concerns  the  commu- 
nication of  Ideas. 

SR-428A 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  sUtistics  for  February. 

SR-32S 
10:00  a.m. 

Finance 

Health  Subcommittee 
To  hold  hearings  to  review  capital  fi- 
nancing under  the  medicare  program's 
existing  provision  for  reasonable  cost 
reimbursement. 

SI>-215 
10:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  Department  of  Defense. 
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focusing  and  active  duty  and  civilian 
manpower. 

SR-232A 

MARCH  12 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Commerce,  and  the  Inter- 
national Trade  Commission. 

S-146.  Capitol 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings  to  review 
proposed    budget    requests    for    fiscal 
year  1985  for  fossil  programs  of  the 
Department  of  Energy. 

SD-3M 
2:00  p.m. 
Armed  Services 

Tactical  Warfare  Subcommittee 
To   hold  closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Air  Force  tactical  programs. 

SR-222 
2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  U.S.  International  Trade  Com- 
mission. U.S.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representa- 
tive. 

SD-21S 

MARCH  13 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Education. 
Departmental  Management.  Salaries 
and  Expenses.  Office  of  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  Americans 
Act  (Public   Law   89-73),   focusing  on 
title  V,  community  services  employ- 
ment provisions. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1986  for  the  De- 
partment of  Defense,  focusing  on  re- 
search and  engineering  programs. 

SD-124 
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Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Corporation.  Department  of  Transpor- 
tation. 

SD-138 
EInvironment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768,  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of,  the  Clean  Air  Act  (Public 
Law  95-95),  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2300,  to  author- 
ize civilian  procuring  agencies  to  enter 
Into   multiyear  contracts   when  such 
contracts  are  determined  to  be  in  the 
Government  s  best  interest. 

SD-342 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  multi- 
lateral development  banks. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining,  Department 
of  the  Interior,  and  the  U.S.  Holocaust 
Memorial  Council. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Postal  Service,  and  the  Office  of 
Personnel  Management. 

SD-124 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  to  receive  testi- 
mony on  the  Joint  surveillance  and 
target  acquisition  radar  system 
(JSTARS),  and  on  the  Joint  tactical 
missile  system  (JTACMS). 

SR-222 

MARCH  14 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  elementary  and  second- 
ary education,  education  block  grants, 
and  Impact  aid. 

SD-116 


Appropriations 

Legislative  Branch  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

S-128,  Capitol 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission, 
District  of  Columbia  courts,  and  the 
U.S.  courts  of  appeals. 

S-146,  Capitol 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2085.  to 
extend  authority  through  fiscal  year 
1988  for  the  Secretary  of  Agriculture 
to  recover  costs  associated  with  cotton 
classing  services  to  producers,  H.R. 
3960,  to  designate  specified  lands  in 
North  Carolina  as  wilderness  and  wil- 
derness study  areas  as  additions  to  the 
National  Wilderness  Preservation 
System,  H.R.  4198,  to  designate  cer- 
tain lands  in  the  State  of  Vermont  for 
inclusion  in  the  National  Wilderness 
Preservation  System,  H.R.  3921  and  S. 
1851,  bills  to  establish  additional  wil- 
derness areas  in  the  White  Mountain 
National  Forest  in  New  Hampshire, 
and  H.R.  3578  and  S.  1610,  bills  to  es- 
tablish certain  wilderness  areas  in  Wis- 
consin. 

SR-328A 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Sutx:ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ex- 
ecutive Office  of  the  President,  and 
the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

SD-124 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  oversight   hearings  to  review 
U.S.    Coast    Guard   polar   icebreaklng 
operations. 

SD-253 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768,  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of,  the  Clean  Air  Act  (Public 
Law  95-95),  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Intergovernmental  Relations  Subconunlt- 
tee 
To  hold  oversight  hearings  on  the  Office 
of  Management  and  Budget  Circular 
A 122.  to  restore  use  of  Federal  funds 
for  lobbying  by  contractors  and  grant- 
ees. 

SD-342 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
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grams  administered  by  the  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Inspector  General,  Agency 
for  International  Development,  Gen- 
eral Accounting  Office,  and  the  Inter- 
American  Foundation. 

S-126,  Capitol 
2:30  p.m. 
•Armed  Services 

Sea  Power  and  Force  Projection  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1985  for  the  Department  of  De- 
fense, focusing  on  U.S.  Naval  strategy. 

SR-232A 

MARCH  15 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  Vocational  and  Adult 
Education,  Education  for  the  Handi- 
capped, and  Rehabilitation  Services 
and  Handicapped  Research. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment   of    Defense,    focusing    on 
spare  parts  procurement  and  acquisi- 
tion management. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subconunlt- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Civil  Aeronautics  Board. 

SD-124 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  restoring  classroom 
discipline  in  public  schools. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1979,  to  confirm 
and  define  the  boundaries  of  the 
Southern  Ute  Indian  Reservation  In 
Colorado,  and  H.R.  3376,  to  declare 
that  all  Federal  right,  title,  and  inter- 
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est  in  specified  lands  are  held  in  trust 
by  the  United  SUtes  for  the  Makah 
Indian  Tribe,  Washington,  and  to  de- 
clare such  lands  be  a  part  of  the 
Makah  Indian  Reservation. 

SD-538 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Export-Import  Bank. 

S-126.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury. 

SD-124 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2184,  authorizing 
funds  for  fiscal  years  1985,  1986.  and 
1987  to  strengthen  tribal  governments 
and  to  promote  economic  and  social 
self-sufficiency  of  native  Americans. 

SD-538 

MARCH  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  proposed 
budget  request  for  fiscal  year  1985  for 
conservation    and    renewable    energy 
programs     of     the     Department     of 
Energy. 

SD-366 
Finance 

Taxation  and  £>ebt  Management  Sut>com- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
proposals,  including  S.  146,  S.  1332,  S. 
1768.  S.  1809.  and  S.  2080. 

SD-215 
Special  on  Aging 
To   hold   hearings   to   review   physician 
payment  options  under  medicare. 

SD-628 

MARCH  19 
2:00  p.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S-146,  Capitol 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Government  Financial  Op- 
erations. Bureau  of  the  Public  Debt, 
Bureau  of  the  Mint,  and  U.S.  Savings 
Bonds  Division,  all  of  the  Department 
of  the  Treasury. 

SD-124 
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MARCH  20 


9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  student  Financial  As 
sistance.  Student  Loan  Insurance. 
Higher  and  Continuing  Education. 
Higher  Education  Facilities  Loan  and 
Insurance.  College  Housing  Loans,  and 
Educational  Research  and  Training 
Activities  Overseas. 

SD-U6 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men.  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SO-226 
Labor  and  Human  Resources 
Labor  Subcommittee 
To    hold    hearings    on    termination    of 
overfunded    defined    benefit    pension 
plan  and  reversion  of  assets  to  plan 
sponsors. 

SD-430 
Latwr  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  Americans  Act 
(Public  Law  89-73). 

SD-628 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal  year   1985   for  the 
Peace  Corps. 

S- 126.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmental  Protection 
Agency. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act. 

SR-485 
1:30  p.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

S-126.  Capitol 
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2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury.  U.S.  Postal 
Service,  and  general  government  pro- 
grams. 

SD-124 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold  oversight   hearings  to   review 
proposed    budget    requests    for    fiscal 
year    1985    for   energy   research   pro- 
grams of  the  Department  of  Energy. 

SD-366 

MARCH  21 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  Special  Institutions. 
Howard  University,  the  National  Insti- 
tute on  Education.  Education  Statis- 
tics. Bilingual  Education,  and  Librar- 
ies. 

SD-I16 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  Evans,  of  California,  to  be  a 
Member  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SO-138 

Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  the 
Office  of  Federal  Procurement.  Office 


March  5,  1984 

of  Management  and  Budget,  and  the 
U.S.  Customs  Service.  U.S.  Secret 
Service.  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-124 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
Judiciary 

Juvenile  Justice  Subcommittee 
To    hold    oversight    hearings    on    child 
sexual  abuse. 

SD-226 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  1676.  to  establish 
guidelines  to  assure  that  registration 
and   polling  place   facilities  used   for 
Federal  elections  are  readily  accessible 
to   handicapped   and   elderly   individ- 
uals. 

SR-301 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service. 

SD-192 
3:00  p.i;|. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corporation, 
Foreign  Agricultural  Service,  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  provisions  of  Public 
Law  480. 

SD-192 

MARCH  22 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-207.  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1855.  S.  1861,  and 
S.  2292,  bills  to  provide  for  continued 
access  by  the  Federal  Government  to 
land  remote  sensing  data  from  satel- 
lites (Landsat). 

SR-253 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Veterans'  Administration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service, 
Department  of  the  Interior,  and  the 
National  Gallery  of  Art. 

SD-138 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2217.  to  exempt 
segments  of  the   Interstate   Highway 
System  from  the  tandem  trailer  and 
large  truck  requirements  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982  if  these  segments  are  incapable  of 
safely  accommodating  the  larger  vehi- 
cles. 

SO- 106 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mitee 
To  hold  hearings  to  review  the  educa- 
•innal  needs  of  native  Hawaiian  chil- 
dren. 

SD-430 
Labor  and  Human  Resources 
Famil;-  and  Human  Service  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight    hearings   to   review 
proposed    budget    requests   for   fiscal 
year  1985  for  nuclear  energy  programs 
and  nuclear  waste  activities  of  the  De- 
partment of  Energy. 

SD-366 

MARCH  23 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  adult  education 
assistance. 

SD-430 
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MARCH  26 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Dennis  R.  Patrick,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Fed- 
eral Communications  Commission. 

SR-253 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1987, 
1988,  and  1989  for  the  Corporation  for 
Public  Broadcasting. 

SR-253 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years   1985,    1986.   and    1987   for   pro- 
grams   of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
2:00  p.m. 
Finance 
To  hold  hearings  to  review  the  Social 
Security    Advisory    Council's    recom- 
mendations on  medicare  trust  solven- 
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cy. 


SD-215 


MARCH  27 


9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Sen'ices.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Commerce.  Science,  and  Transportation 
Business  meeting,  on  pending  calendar 
business. 

SR-253 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions with  the  International  Labor  Or- 
ganization. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Navy 
aircraft  of  the  Department  of  Defense. 

SD-192 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Railroad  Administration,  De- 


partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (Amtrak). 

SD-138 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
comniittee 
To  hold  hearings  on  S.  1947  and  S.  2183, 
bills  to  designate  certain  lands  in  the 
Great     Smoky     Mountains     National 
Park  as  wilderness. 

SD-366 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Farmers  Home  Administration,  De- 
partment of  Agriculture. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-138 

MARCH  28 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Health  Care  Financing  Administra- 
tion. Social  Security  Administration, 
and  refugee  programs. 

SD-116 

Commerce,  Science,  and  Transportation 
To  hold  hearings  with  the  National 
Ocean  Policy  Study  on  S.  2324.  to 
insure  that  all  Federal  activities  di- 
rectly affecting  a  State's  coastal  zone 
will  be  fully  consistent  with  that 
State's  coastal  management  plan. 

SR-253 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS,  Blinded  Veterans  Associa- 
tion, Paralyzed  Veterans  of  America, 
Military  Order  of  the  Purple  Heart, 
and  Veterans  of  WWl. 

SD-106 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  open /closed  hearings  to  review 
SALT  II  violations. 

SD-192 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986,   and    1987   for   pro- 
grams   of    the    Older   Americans    Act 
(Public  Law  89-73). 

SD-430 
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10:00  a.in. 
Appropriations 

Commerce.  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  and  the  U.S.  Infor- 
mation Agency. 

S-146.  Capitol 

MARCH  29 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion, to  be  followed  by  open  hearings. 

SR-253 
Labor  smd  Human  Resources 
Aging  SutKommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985.    1986.   and    1987    for   pro- 
grams  of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  ship- 
building programs  of  the  Department 
of  Defense. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  SutKommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior, 
and  the  Bureau  of  Mines.  Department 
of  the  Interior. 

SD-138 
Environment  and  Public  Works 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-406 
2:00  p  m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion, and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 

MARCH  30 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Sul)com- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 
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10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation of  section  2175.  to  increase 
the  efficiency  of  the  medicaid  program 
administration  by  allowing  States  to 
implement  innovative  approaches  to 
providing  care,  and  to  enable  States  to 
receive  waivers  of  certain  programmat- 
ic requirements  in  order  to  implement 
these  approaches,  of  Public  Law  97-35. 

SD-215 

APRIL  2 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  3 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health.  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  910  and  H.R.  559. 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation. 

SD-538 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for   Air 
Force  aircraft  programs  of  the  Depart- 
ment of  Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Aviation  Administration,  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and  the  Na- 
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tional  Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Service  Act.  focusing  on 
title  X  (family  planning). 

SD-562 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  4 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Sut)com- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services. 

SD-ne 

9:30  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146,  Capitol 
Governmental  Affairs 
Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act 
(Public  Law  96-511),  to  reduce  Federal 
paperwork  requirements  and  duplica- 
tions, and  consolidate  statistical  policy 
activities    with    information    manage- 
ment  in   the   Office   of   Management 
and  Budget. 

SD-342 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  man- 
power programs  of  the  Department  of 
Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Interstate  Commerce  Commission. 

SD-138 
Veterans'  Affairs 
To   hold   hearings   to   review   veterans' 
health  programs. 

SR-418 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  the  Food 
and  Drug  Administration,  Department 
of  Health  and  Human  Services,  and 
the  Commodity  Futures  Trading  Com- 
mission. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  5 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Centers  for  Disease  Control,  and  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 

SD-116 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for   the   inertial   confinement    fusion 
program  of  the  Department  of  Energy. 

SD-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, National  Credit  Union  Adminis- 
tration, and  the  Office  of  Revenue 
Sharing  (New  York  City  Loan  Pro- 
gram), Department  of  the  Treasury. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
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Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Maritime  Administration,  De- 
partment of  Transportation. 

SR-253 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low 
income    energy    assistance    and    Head 
Start  programs. 

SD-430 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672, 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 
10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  review  the  use  of 
the  media  in  drug  abuse  education. 

SD-430 
APRIL  9 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1278,  to  provide 
for    a    program    of    magnetohydrody- 
namic     research,     development,     and 
demonstration  with  respect  to  the  pro- 
duction of  electricity,  and  S.  1925,  to 
establish  a  national  coal  science,  tech- 
nology,     and     engineering     program 
within  the  Department  of  Energy. 

SD-366 
APRIL  10 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Office  of  Inspector  General,  Office  for 
Civil  Rights,  Policy  Research,  and  De- 
partmental Management,  Salaries  and 
Expenses. 

SD-116 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Taft-Hartley  Act. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  space 
programs  of  the  Department  of  De- 
fense. , 

SD-192 
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Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  11 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration, Department  of  Transpiorta- 
tion. 

SD-138 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  521  and  S.  1924. 
bills  to  establish  a  criminal  back- 
ground check  of  individuals  whose  em- 
ployment may  bring  them  into  contact 
with  institutionalized  children. 

SD-226 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo- 
ration, focusing  on  past  and  present 
policies  at  the  corporation,  including 
political  activity 

SD-430 

APRIL  12 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Army 
modernization    programs    of    the    De- 
partment of  Defense. 

SD-192 
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Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

SD-138 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams   of    the    Library    Services   and 
Construction  Act. 

SD-430 

APRIL  24 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SO- 116 
10:00  a.m. 
Appropriations 
Defense  Sut)committee 
To   hold   closed    hearings   on   proposed 
budget  estimates  for  fiscal  year  1985 
for  intelligence  programs  of  the  De- 
partment of  Defense. 

S-407.  Capitol 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 
2:00  p.m 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey.  Department  of 
the  Interior. 

SD-138 

APRIL  25 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Senices.  Edu- 
cation, and  Related  Agencies  Sutx:om- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partmenU  of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
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APRIL  26 
9:00  a.m-. 
Appropriations 

Latx>r.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Nation- 
al Guard  and  Reserve  units  of  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1985   for  the 
Smithsonian  Institution. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 

APRIL  30 

2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

S- 146.  Capitol 

MAY  1 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1985   for  the 
joint  weapons  program  of  the  Depart- 
ment of  Defense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
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Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (family  planning). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

SD-138 

MAY  2 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  veter- 
an's health  benefit  programs. 

SR-418 
MAYS 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2117.  to  establish 
the  national  vaccine-injury  compensa- 
tion program  as  an  elective  alternative 
remedy  to  judicial  action  for  vaccine 
related  injuries. 

SD-562 
10:00  a.m. 
Appropriations 
Defense  SulKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Sul)commit- 
tee 
To  hold  hearings  on  proposed  bOdget  es- 
timates for  fiscal  year  1985  for  U.S. 
territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act,  focus- 
ing on  title  X  (family  planning). 

SD-430 
MAY  7 
10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 


ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 

MAYS 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Public   Health   Service 
Act.   including  title  X  (Family  Plan- 
ning),    and     title     XX     (Adolescent 
Family  Life  Act). 

SD-430 

MAY  9 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Veterans"  Affairs 
To  hold  hearings  on  veterans'  compensa- 
tion programs. 

SR-418 

MAY  15 
9:30  a.m. 
Labor  and  Human  Resources 
Lal>or  Subcommittee 
To  hold  hearings  on  S.  2329,  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying   the   rules   relating   to   em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 


EXTENSIONS  OF  REMARKS 

MAY  17 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329,  to  im- 
prove    retirement     income     security 
under  private  multiemployer  pension 
plans  and  to  remove  unnecessary  bar- 
riers   to    employer    participation    in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal  liabil- 
ity, asset  sales,  and  funding. 

SD-430 

MAY  22 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
maker's Union. 

SD-430 

MAY  23 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  inter- 
agency agreement  between  the  Veter- 
ans' Administration  and  the  Depart- 
ment of  Defense,  focusing  on  sharing 
and  supply  and  procurement  policies. 

SR-418 

JUNE  13 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

JUNE  19 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 


4567 

JUNE  20 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general   public  during  labor  dis- 
putes. 

SD-430 


CANCELLATIONS 

MARCH  6 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act. 

SD-430 

MARCH  7 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and  1986  for  the  U.S.  Coast  Guard. 

SR-253 

MARCH  8 
10  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  on  S.  2014.  proposed 
Missing  Children's  Assistance  Act,  fo- 
cusing on  the  reauthorization   provi- 
sions for  juvenile  justice  assistance. 

SR-418 

MARCH  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  local  rail  service 
assistance    programs    of   the   Depart- 
ment of  Transportation. 

SR-253 
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The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Though  I  speak  with  the  tongues  of 
men  and  of  angels,  and  have  not  love, 
I  am  become  as  sounding  brass,  or  a 
tinkling  cymbal.  And  though  I  have  the 
gift  of  prophecy,  and  understand  all 
mysteries,  and  all  knowledge:  and 
though  I  have  all  faith,  so  that  I  could 
remove  mountains,  and  have  not  love, 
I  am  nothing.  And  though  I  bestow  all 
my  goods  to  feed  the  poor,  and  though 
I  give  my  body  to  be  burned,  and  have 
not  love,  it  profiteth  me  nothing.  Love 
svjfereth  long,  and  is  kind:  love  en- 
vieth  not:  love  vaunteth  not  itself,  is 
not  puffed  up.  doth  not  behave  itself 
unseemly,  seeketh  not  her  own,  is  not 
easily  provoked,  thinketh  no  evil: 
rejoiceth  not  in  iniquity,  but  rejoiceth 
in  the  truth:  beareth  all  things,  believ- 
eth  all  things,  hopeth  all  things,  endur- 
eth  all  things.  Love  never  fails.— 1  Co- 
rinthians 13:  1-8  (KJV). 

Dear  God.  help  us  to  love  one  an- 
other. In  the  name  of  Jesus,  incarnate 
love.  Amen. 


(Legislative  day  of  Monday,  March  S,  1984) 

Mr.  BYRD.  I  wish  to  thank  him  for 
arranging  for  me  to  have  some  addi- 
tional time.  If  he  does  not  object,  I 
would  like  to  ask  unanimous  consent 
that  I  be  able  to  reserve  the  10  min- 
utes up  front  and  add  that  to  the  15. 

Mr.  BAKER.  Yes.  Mr.  President.  I 
certainly  have  no  objection  to  that 
and  I  put  that  request. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  after  the  execution  of 
special  orders  there  will  be  a  period 
for  the  transaction  of  routine  morning 
business  until  12  noon  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each.  At  12  noon,  as  is  our 
usual  custom,  in  order  to  accommo- 
date the  caucuses  of  Senators  away 
from  the  floor,  the  Senate  will  stand 
in  recess  until  2  p.m.  At  2  p.m..  the 
Senate  will  resume  consideration  of 
the  unfinished  business,  at  which  time 
the  committee  amendment  will  be  the 
pending  question. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized  under 
the  standing  order,  three  Senators  are 
to  be  recognized  on  special  orders  of 
not  to  exceed  15  minutes.  I  would  pro- 
pose two  modifications  of  that.  First.  I 
ask  unanimous  consent  that  the  time 
allocated  to  me  may  be  combined  with 
that  time  allocated  to  the  distin- 
guished Senator  from  Miiuiesota  (Mr. 
BoscHWiTZ)  and.  second.  I  ask  unani- 
mous consent  that  after  the  Proxmire 
special  order  the  distinguished  minori- 
ty leader  be  recognized  on  special 
order  of  not  to  exceed  15  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  Yes.  I  yield. 


HBSCRVATION  OP  LEADERSHIP  TIME 

Mr.  BAKER.  Now,  Mr.  President, 
the  minority  leader  has  reserved  his 
leader  time  to  be  added  to  the  special 
order  which  has  heretofore  been  pro- 
vided. I  ask  unanimous  consent  that  I 
may  reserve  the  remainder  of  my 
leader  time  for  use  during  the  course 
of  this  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President,  I 
am  prepared  to  proceed  with  the  spe- 
cial orders,  but  I  believe  the  first  spe- 
cial order  Senator  is  not  present  yet. 
Therefore,  I  ask  unanimous  consent 
that  I  may  suggest  the  absence  of  a 
quorum  without  it  charging  against 
any  of  the  special  orders. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Now,  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  SENATOR 
BOSCHWITZ 

The  PRESIDING  OFFICER.  Under 
the  special  order,  the  Senator  from 
Minnesota  (Mr.  Boschwitz)  is  recog- 
nized for  not  to  exceed  15  minutes. 


CONSEQUENCES  OP  OUR 
LEBANON  POLICY 


Mr.  BOSCHWITZ.  Mr.  President,  on 
Friday,  the  distinguished  minority 
leader  spoke  on  the  subject  of  U.S. 
policy  in  Lebanon.  In  his  statement  he 
criticized  the  Secretary  of  State  for 
what  he  called  "an  exercise  of  self-de- 
ception and  delusion  over  American 
policy  in  Lebanon  which  was  nothing 
short  of  astounding." 

More  astounding  to  me  is  the  ability 
of  my  distinguished  colleague  to  dis- 
avow any  responsibility  for  the  conse- 
quences of  our  Lebanese  policy.  In  my 
judgment,  the  Secretary  of  State  is 
correct  when  he  observes  that  Con- 
gress is  "partly"  to  blame. 

We  cannot  delude  ourselves  Jito 
thinking  that  we  have  no  responsibil- 
ity for  the  setback  in  Lebanon  or  that 
the  debate  on  the  Senate  floor,  in 
committee,  and  in  the  press  had  no 
effect  at  all.  There  was  equivocation, 
and  that  equivocation  was  construed 
by  forces  opposing  us.  not  merely  as  a 
debate  being  conducted  in  a  free  socie- 
ty. That  equivocation  was  interpreted 
as  an  opportunity,  just  as  we  would 
have  construed  it  if  we  had  seen  divi- 
sions in  the  camp  of  one  of  our  oppo- 
nents. 

One  only  has  to  read  Lebanese  and 
Middle  Eastern  newspapers  and  talk  to 
Arabs  to  realize  that  the  congressional 
debate  on  Lebanon  was  an  important 
factor  in  the  erosion  of  support  for 
President  Gemayel.  They  read  our 
papers  and  are  well  aware  of  the  tone 
of  debate  in  Congress.  The  belief  in 
Lebanon  and  Syria  that  the  U.S.  Con- 
gress would  not  sustain  the  President's 
policy  was  a  key  factor  in  forming 
Syrian  and  Lebanese  attitudes. 

Mr.  President,  each  major  Lebanese 
newspaper— six.  seven,  or  eight  of 
them— has  a  correspondent  or  a  string- 
er in  Washington.  The  congressional 
debate  was  covered  closely. 

One  Lebanese  observer  noted  to  a 
staff  member  of  the  Foreign  Relations 
Committee  that  "the  congressional 
debate  strengthened  the  Syrian  hands 
and  weakened  those  who  looked  to  the 
United  States.  By  the  middle  of  Janu- 
ary, it  was  clear  that  the  Americans 
were  looking  for  a  way  out.  The  signal 
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was  sent  that  the  Lebanese  would 
have  to  look  for  an  alternative  exter- 
nal source  of  support— someone  in  the 
region." 

The  Syrians  also  watched  with  inter- 
est as  support  for  the  Lebanon  policy 
of  the  administration  eroded.  A  Syrian 
Government-inspired  radio  broadcast 
commented  on  December  31,  1983: 

•  •  •  It  seems  that  President  Reagan  does 
not  consider  U.S.  public  opinion;  neither  is 
he  Interested  In  the  statements  of  U.S.  con- 
gressmen and  the  advice  of  many  experi- 
enced U.S.  officials.  •  •  •  thus  he  Is  making 
many  open  statements  that  stress  his  Insist- 
ence on  keeping  the  U.S.  forces  in  Lebanon 
despite  domestic  and  foreign  criticism. 

Mr.  President,  Syrian  Foreign  Minis- 
ter Khaddam  told  visiting  leaders  that 
the  United  States  was  "short  of 
breath"  and  could  not  sustain  its 
policy  in  Lebanon. 

We  were  told  the  same  thing,  in  the 
blimtest,  most  direct  language  possi- 
ble, at  a  bipartisan  breakfast  held  in 
the  majority  leader's  office  in  Janu- 
ary, by  Ambassador  Donald  Rumsfeld, 
our  special  Middle  East  negotiator: 
That  the  Syrians  saw  the  divisions 
that  existed  in  this  country  as  evi- 
dence of  a  "shortness  of  breath."  that 
we  would  not  be  able  to  sustain  the 
policy  that  the  President  wished  to 
pursue  in  Lebanon. 

We,  as  Members  of  the  Senate,  must 
understand  that  our  words  and  deeds 
have  a  substantial  impact  on  the  ac- 
tions of  others.  Many  times,  I  have 
heard  my  colleagues  on  the  Senate 
floor  state  that  through  our  debate  we 
were  sending  a  message,  that  the  coun- 
try and  the  world  were  listening. 
Indeed,  they  do.  They  did  listen  in 
Lebanon.  All  the  factions  did,  and 
drew  a  conclusion  that  we  were  "short 
of  breath"— and  they  will  again,  and 
they  will  elsewhere. 

On  February  22,  1984,  the  Syrian 
Domestic  Radio  Service  stated: 

After  President  Reagan  made  his  haughty 
statements  regarding  his  insistence  on  keep- 
ing the  Marines  In  Lebanon,  he  adopted  a 
decision  to  pull  the  Marines  out  •  •  •  under 
pressure  from  the  new  balance  of  power  In 
Lebanon,  the  pressure  of  U.S.  public  opin- 
ion, and  the  pressure  from  some  U.S.  con- 
gressional circles. 

Indeed.  Mr.  President,  the  Lebanese 
and  the  Syrians  and  others  in  the 
Middle  East  were  listening  to  what 
was  occurring  in  Congress.  Stating  the 
fact  that  the  congressional  debate  on 
Lebanon  helped  to  weaken  the  Amer- 
ian  position  in  Lebanon  is  true,  and  In 
no  way,  in  the  words  of  the  minority 
leader,  "exhibits  a  distaste  for  the 
democratic  system  which  is  not 
worthy  of  the  Secretary  of  State."  No 
one  will  deny  that  public  debate  is 
fundamental  to  maintaining  a  democ- 
racy. The  problem  we  must  all  exam- 
ine is  how  to  have  a  public  debate  on 
foreign  policy  without  misleading  our 
friends  or  foes  alike.  One  way  to  re- 
solve the  problem  is  for  Congress  to 


take  responsibility  for  its  words  and 
deeds. 

We  must  also  bear  some  responsibil- 
ity for  the  inability  of  the  United 
States  to  establish  a  sustainable  na- 
tional consensus  on  foreign  policy.  We, 
in  Congress,  are  not  shy  to  assert  our 
rights  under  the  Constitution  in  the 
conduct  of  foreign  policy.  Through  a 
series  of  laws  we  have  attempted  to 
codify  these  rights.  The  War  Powers 
Act,  the  Arms  Export  Control  Act.  and 
many  others  are  all  proper  attempts  to 
preserve  our  role  in  shaping  the  for- 
eign policy  of  our  Nation.  Unquestion- 
ably, during  the  last  decade.  Congress 
has  reasserted  itself  quite  vigorously. 

In  doing  so,  however,  we  must 
assume  a  greater  share  of  the  respon- 
sibility for  the  policy  that  is  eventual- 
ly adopted. 

If  one  speaks  to  our  foreign  friends, 
the  single  greatest  complaint  is  the 
lack  of  consistency  in  American  policy. 
Congress  bears  some  of  the  responsi- 
bility for  this  perception.  Concerning 
Lebanon,  in  September  we  authorized 
our  18-month  participation  in  the  mul- 
tinational peacekeeping  force. 

Our  purpose  was  to  display  to  all  the 
parties  involved  that  the  United  States 
was  prepared  to  maintain  its  commit- 
ment to  the  people  of  Lebanon  for  an 
extended  period.  Not  6  weeks  later, 
the  issue  was  reopened  when  two  reso- 
lutions were  introduced.  One  resolu- 
tion shortened  our  participation:  the 
other  ended  it.  The  signal  was  sent 
that  the  Congress  of  the  United  States 
cannot  sustain  a  policy  if  a  significant 
price  has  to  be  paid. 

Certainly,  Mr.  President,  as  I  have 
said,  it  is  not  all  Congress.  In  Lebanon, 
as  in  other  parts  of  the  world,  incon- 
sistencies are  found  in  government. 
However,  I  believe  very  firmly  in  con- 
stancy in  foreign  policy.  I  believe  it  is 
absolutely  essential.  I  believe  that 
there  is  no  substitute  for  cor^stancy  of 
resolve. 

This  morning,  Members  of  the 
Senate  met  with  Chancellor  Kohl  of 
Germany,  He,  too,  spoke  about  it.  H* 
spoke  about  the  lack  of  constancy,  the 
lack  of  resolve  that  existed  in  Europe 
45  years  ago.  and  that  gave  Hitler  at 
that  time  an  opportunity  to  take  ad- 
vantage of  that  inconstancy  of  resolve. 

Constancy  in  foreign  policy,  in  my 
judgment,  is  essential.  Bipartisanship 
in  foreign  policy  is  essential  as  well,  if 
we  are  to  obtain  the  constancy  that  is 
necessary. 

The  distinguished  minority  leader 
has  a  great  feeling  for  this  body.  I  am 
sure  he  believes  exactly  what  he 
stated  on  Friday,  but  I  respectfully 
disagree. 

I  do  not  agree,  as  the  minority 
leader  said,  that  the  statement  of  Sec- 
retary Shultz,  to  quote  the  minority 
leader,  was  "a  petty  and  vindictive  ex- 
ercise In  sour  grapes."  I  think  the  Sec- 
retary of  State  was  correct— that  the 
Senate,  Congress,  must  share  a  part  of 


the  blame  for  the  events  that  occurred 
in  Lebanon. 

This  speech  should  not  be  regarded 
as  a  defense  of  one  policy  or  another. 
It  is  not  necessary  to  reopen  that 
debate.  We  simply  have  to  go  on;  and 
if  we  go  on  with  bipartisanship.  If  we 
go  on  with  constancy,  I  think  that  not 
only  will  our  goal  In  the  world  be 
clearer,  but  also,  peace  will  be  more 
easily  achieved. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  wish 
now  to  reclaim  a  portion  of  the  time 
that  was  reserved  earlier  by  unani- 
mous consent,  and  I  so  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SECRETARY  OF  STATE 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished minority  leader  recently 
made  remarks  with  respect  to  the  Sec- 
retary of  State  and  the  policy  that  he 
is  implementing  on  behalf  of  the 
F»resident. 

Mr.  President,  first,  I  commend  the 
distinguished  Senator  from  Minnesota 
for  his  remarks  today.  He  indicated  to 
me  that  he  wished  to  respond  to  the 
minority  leader's  remarks  and  I  be- 
lieve wished  to  do  so  on  this  past 
Friday.  I  asked  him  not  to  do  that  be- 
cause at  that  time  an  order  had  al- 
ready been  entered  for  the  Senate  to 
stand  In  adjournment  following  on 
after  the  presentation  of  the  minority 
leader  &nd  rather  than  change  that  I 
asked  the  Senator  from  Minnesota  if 
he  would  defer  until  this  week  In  the 
remarlcs  which  he  has  just  now  made. 

I  wish  to  express  to  him  my  appre- 
ciation for  that. 

Mr.  President,  the  distinguished  mi- 
nority leader  made  remarks  on  Friday 
to  which  on  further  reflection  I  think 
I  should  respond.  His  remarks  per- 
tained to  statements  attributed  to  Sec- 
retary Shultz  to  the  effect  that  the 
congressional  debate  on  the  presence 
of  U.S.  Forces  in  the  multinational 
force  in  Lebanon  contributed  to  the 
failure  of  our  attempts  to  achieve  a 
diplomatic  solution  In  that  country. 
The  minority  leader  commented  fur- 
ther that  I.  like  many  of  my  colleagues 
in  both  Houses  did  not  favor  having  a 
marine  component  In  the  multination- 
al force. 

That,  Mr.  President,  Is  true  as  far  as 
It  goes,  but  It  goes  only  so  far.  I  did 
not  favor  a  marine  presence  in  Leba- 
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non  because  I  feared  that  it  would  de- 
tract from  our  ability  in  the  long  term 
to  exert  our  Influence  in  the  region 
and  to  continue  our  efforts  to  achieve 
a  just  and  lasting  resolution  of  the 
Palestinian  problem,  which  remains 
the  core  of  so  much  of  the  conflict  in 
that  conflict-ridden  region.  On  numer- 
ous occasions,  I  expressed  those  reser- 
vations to  the  Secretary  and  to  the 
President. 

It  was,  nevertheless,  the  President's 
decision  that  our  interests  required 
U.S.  participation  in  the  return  of  the 
multinational  force  to  Lebanon.  Once 
made,  I  accepted  and  supported  that 
decision.  In  order  to  demonstrate  con- 
gressional support  for  a  policy  with 
the  worthwhile  goal  of  restoring  the 
sovereignty  of  the  legitimate  Lebanese 
Government  and  achieving  the  with- 
drawal of  all  foreign  forces  from  Leba- 
nese territory,  I  cooperated  with  the 
leadership  of  the  House  of  Represent- 
atives in  fashioning  a  resolution  of 
support  for  the  policy  and  its  objec- 
tive. I  would  assure  the  minority 
leader  that  I  am  in  no  way  troubled  by 
my  role  in  that  effort.  In  order  to 
demonstrate  to  the  Soviets,  the  Syr- 
ians and  their  proxies  that  the  United 
States  was  committed  to  the  policy 
and  would  persevere  in  our  efforts  to 
achieve  its  objectives,  we  wrote  into 
that  resolution  an  18-month  authori- 
zation. There  was  indeed  significant 
debate  on  that  resolution,  but  a  clear 
majority  of  t)oth  Houses  supported  it 
and  it  was  enacted. 

As  I  read  the  report  of  Secretary 
Shultz'  remarks,  it  was  not  the  debate 
on  the  resolution  of  which  he  was 
complaining.  It  was  the  continued 
debate  long  after  the  resolution  was 
passed  with  the  various  threats  of 
amending  the  resolution  or  abrogating 
it  that  began  to  undermine  the  percep- 
tion that  America  would  adhere  to  its 
stated  policy  and  objectives.  I  agree  to- 
tally with  the  Secretary  that  such  con- 
tinued carping  could  not  have  been 
helpful  in  a  region  where  consistency 
of  purpose  is  essential.  Whether  or  not 
we  would  have  been  successful  without 
it.  I  do  not  know.  Whether  or  not  it 
hastened  the  deterioration  of  the  secu- 
rity situation  in  Beirut  to  the  point 
where  the  Marine  presence  no  longer 
served  a  useful  function.  I  can  only 
speculate.  But  on  the  whole,  on  the 
general  thrust  of  his  remarks,  the  mi- 
nority leader  should  know  that  I  agree 
with  Secretary  Shultz. 

The  Secretary  has.  as  well,  made  a 
broader  point  and  it  is  one  that  he  and 
I  have  discussed  on  a  number  of  occa- 
sions. That  is  that  the  United  States 
with  its  responsibilities  and  obliga- 
tions as  a  superpower  is  likely  to  face 
with  increasing  frequency  situations  of 
ambiguity  and  imprecision  where  nei- 
ther diplomatic  efforts  nor  the  exer- 
tion of  force  can  promise  a  certain  out- 
come. It  will  require  the  nicest  of  judg- 
ments in  our  determination  of  wheth- 


er and  how  the  United  States  should 
be  involved.  On  our  ability  to  make 
those  judgments,  as  the  Secretary  said 
on  Thursday,  depends  "our  capability 
to  defend  our  interests  ••♦.•• 

We  do  need  now.  Mr.  President,  to 
address  these  questions.  Perhaps  in 
addressing  these  questions  we  should 
review  whether  the  War  Powers  Reso- 
lution, as  it  now  stands,  remains  an  ap- 
propriate mechanism  for  the  interac- 
tion between  the  executive  and  the 
legislative  branches  of  Government.  I 
am  personally  convinced  that  we 
cannot  continue  to  begin  each  military 
involvement  abroad  with  a  prolonged 
tedious  and  divisive  negotiation  be- 
tween the  executive  and  the  legislative 
branches  of  Government.  The  world 
and  its  many  challenges  to  our  inter- 
ests simply  do  not  allow  us  that 
luxury. 

Finally.  Mr.  President.  I  believe 
George  Shultz  to  be  as  fine  a  Secre- 
tary of  State  as  this  country  has  had.  I 
am  proud  to  be  the  Republican  leader 
of  the  Senate  at  a  time  when  George 
Shultz  is  serving  a  Republican  admin- 
istration as  Secretary  of  State  and  he 
has  my  total  and  unqualified  support 
for  that  service. 

Mr.  President,  I  thank  the  Chair  and 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  in  order 
that  the  whole  picture  may  be  put  into 
its  context  in  a  proper  and  even  way,  I 
will  ask  unanimous  consent  to  have 
printed  in  the  Record  my  statement  of 
last  Friday,  March  2,  titled  "U.S. 
Policy  in  Lebanon,"  which  responded 
to  the  news  report  concerning  the  Sec- 
retary of  State's  having  blamed  Con- 
gress in  a  considerable  way  for  the  ad- 
ministration's failures  in  Lebanon. 

I  ask  unanimous  consent  to  have  my 
March  2  statement  reprinted  at  this 
point  in  the  Record  immediately  fol- 
lowing the  statement  by  the  distin- 
guished Senator  from  Minnesota  and 
the  distinguished  majority  leader.  In 
other  words.  I  am  today  repreating 
what  I  said  on  March  2.  I  also  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  article  from  the  Wash- 
ington Post  of  March  2.  1984.  entitled, 
•Shultz  Says  Hill  Partly  To  Blame  in 
Mideast  Failure." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Policy  in  Lebanon 

Mr.  Byrd.  Mr.  President,  the  Secretary  of 
State.  Mr.  George  Shultz.  did  some  vocal 
calisthenics  on  yesterday  that  ought  to  be 
responded  to. 

I  see  in  todays  Washington  Post  the  fol- 
lowing headline:  "Shultz  Says  Hill  Partly  to 
Blame  In  Mideast  Failure."  I  will  read  the 
first  two  paragraphs: 

"Secretary  of  State  George  P.  Shultz 
charged  yesterday  that  a  doubting  Con- 
gress—" 

He  did  not  just  limit  that  to  Democrats. 
He  talks  about  both  parties  when  he  talks 
of  Congress— 


"was  partly  to  blame  for  the  failure  of  U.S. 
policy  in  Lebanon,  and  warned  that  the 
United  States  may  have  to  "check  out"  of 
other  situations  abroad  if  congressional  re- 
straint on  the  use  of  military  force  is  not 
eased. 

Shultz.  reflecting  a  bitterness  that  many 
In  the  administration  feel  over  the  collapse 
in  Lebanon,  said  the  congressional  debate 
over  the  deployment  of  U.S.  Marines  in  Leb- 
anon "just  totally  took  the  rug  out  from 
under  U.S.  interests "  there  by  leading  the 
Syrians  to  doubt  U.S.  resolve." 

Mr.  President.  I  personally  do  not  dislike 
our  Secretary  of  State.  I  voted  for  the  con- 
firmation of  his  nomination  and.  by  way  of 
obiter  dictum.  I  voted  against  his  predeces- 
sor. But  the  Secretary  of  State.  I  would  say, 
indulged  in  an  exercise  of  self-deception  and 
delusion  over  Amerioan  policy  in  Lebanon 
which  was  nothing  short  of  astounding. 

This  is  just  another  example  of  this  ad- 
ministration s  attempt  to  rewrite  history,  to 
find  a  scapegoat  for  a  failed  policy.  To  argue 
that  congressional  debate  over  the  wisdom 
of  our  Marine  deployment  in  Lebanon  "just 
totally  took  the  rug  out  from  under  U.S.  in- 
terests" there,  exhibits  a  distaste  for  the 
democratic  system  which  is  not  worthy  of  a 
Secretary  of  State.  How  fragile  that  policy 
must  have  been,  in  reality,  if  simply  debat- 
ing it  would  somehow  destroy  it. 

Congress  authorized  the  President  to  con- 
tinue the  U.S.  participation  in  the  multina- 
tional force  for  18  months,  although  I  did 
not  vote  for  the  18-month  authorization. 

If  I  may  make  a  personal  reference  to  the 
majority  leader  of  the  Senate,  he  did  not 
personally  agree  with  that  policy  from  the 
very  beginning,  if  I  am  not  incorrect  in  re- 
calling news  reports  and  conversations— and 
even  statements  on  the  floor,  I  tielieve- in 
which  he  so  said.  He.  however,  as  majority 
leader,  understandably  loyally  supported 
the  President  in  this  matter,  but  he  did  not 
personally  favor  putting  the  Marines  in 
there  to  begin  with. 

I  call  attention  to  this  because  I  am  refer- 
ring to  the  distinguished  leader  of  the  Sec- 
retary of  State's  own  party  in  the  Senate.  I 
think  it  is  to  Mr.  Baker's  credit.  He  was 
wiser,  much  wiser,  than  some  other  people 
in  Washington. 

The  American  participation  failed  because 
the  assumption  upon  which  our  policy  was 
grounded  proved  unworkable.  Neither  the 
leadership  of  President  Gemayel  nor  the  vi- 
ability of  the  Lebanese  Armed  Forces  was 
up  to  the  task  of  building  a  strong  leading 
coalition  in  Lebanon. 

We  were  continually  being  told  that 
"progress  is  being  made."  progress  is  being 
made." 

The  fractured  political  and  military  con- 
flict which  has  engulfed  Lebanon  did  not 
occur  because  the  U.S.  Congress  debated 
American  policy  there. 

I  would  suggest  that  petty  and  vindictive 
exercises  in  sour  grapes  on  the  part  of  the 
Secretary  of  SUte  will  only  bear  bitter  and 
unproductive  fruit. 

The  Secretary  of  State  would  be  far  better 
off  reassessing  the  fundamental  reasons 
why  exercises  in  military  power  as  a  ful- 
crum of  American  foreign  policy  are  not 
adequate  for  this  great  Nation.  Any  policy 
which  cannot  withstand  the  scrutiny  and 
the  examination  of  the  highest  representa- 
tive body  of  this  land— and  the  body  which 
under  the  Constitution  is  the  only  body 
that  can  declare  war— is  not  going  to  stand 
the  test  of  time,  but  will,  by  definition,  be 
basically  flawed  and  will  fail. 
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supplier  to  purchase  $100,000  worth  of 
fertilizer.   However,   when  the  Salva- 


in  the  agreement  l)etween  the  Fund 
and  the  recipient  country.  Yet,  with 


on  similar  problems  have  been  the  subject 
of  news  reports  in  the  last  several  weeks. 


•  •>       K<11i/^n       <r> 
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[Prom  the  Washington  Post,  Mar.  2.  1984] 

Shultz  Says  Hill  Partly  To  Blame  in 

Mideast  Failure 

(By  John  M.  Goshko) 

Secretary  of  State  George  P.  Shultz 
charged  yesterday  that  a  doubting  Congress 
was  partly  to  blame  for  the  failure  of  U.S. 
policy  in  Lebanon,  and  warned  that  the 
United  States  may  have  to  "check  out"  of 
other  situations  abroad  if  congressional  re- 
straint on  the  use  of  military  force  is  not 
eased. 

Shultz,  reflecting  a  bitterness  that  many 
in  the  administration  feel  over  the  collapse 
In  Lebanon,  said  the  congressional  debate 
over  the  deployment  of  U.S.  Marines  in  Leb- 
anon "just  totally  took  the  rug  out  from 
under  U.S.  interests"  there  by  leading  the 
Syrians  to  doubt  U.S.  resolve. 

The  debate  took  place  under  the  1973  War 
Powers  Resolution  requiring  congressional 
approval  for  use  of  force  abroad.  Shultz  was 
critical  of  this,  saying  it  is  not  'a  very  good 
requirement"  and  "ought  to  be  reviewed  by 
the  Congress." 

In  testimony  before  the  Senate  Appro- 
priations subcommittee  on  foreign  oper- 
ations, the  secretary  said  bluntly  that  con- 
gressional reluctance  to  deploy  U.S.  forces 
where  casualties  are  likely  has  imdercut  the 
credibility  of  military  power  as  an  instru- 
ment of  U.S.  policy. 

"We  are  going  to  face  many  situations 
where  U.S.  interests  are  at  stake,  but  where 
the  situation  is  ambiguous  and  can  move  in 
all  sorts  of  directions  and  where  we  could 
advance  American  interests  if  we  could 
apply  a  modicum  of  force  combined  with 
diplomatic  efforts  and  sustain  [the  force] 
over  a  period  of  time."  he  said. 

"If  we're  not  able  to  do  that,  we're  going 
to  check  out  of  a  lot  of  American  interests." 
he  added. 

His  warning  foreshadowed  what  could 
become  a  major  issue  in  this  year's  presiden- 
tial campaign:  the  feeling  of  Democrats  that 
President  Reagan  is  too  quick  to  resort  to 
military  power  as  a  solution  to  foreign 
policy  problems,  and  the  administration 
counterargument  that  the  Democrats'  post- 
Vietnam  fear  of  conflict  overseas  has  given 
adversaries  the  sense  that  they  can  act 
without  fear  of  reprisal. 

The  War  Powers  Resolution,  passed 
toward  the  end  of  the  Vietnam  war.  requires 
congressional  approval  before  the  president 
can  send  troops  for  sustained  periods  to 
areas  where  they  face  a  threat  of  attack. 

Last  September,  after  some  initial  hesita- 
tion. Congress  authorized  Reagan  to  keep 
the  Marines  in  Beirut  for  18  months.  But 
after  241  U.S.  servicemen  were  killed  in  a 
terrorist  truck-bombing  of  Marine  head- 
quarters last  October,  a  major  debate  broke 
out  over  whether  the  Marines  should  be 
withdrawn. 

Reagan  first  opposed  withdrawal  in  emo- 
tional terms,  charging  at  one  point  that 
House  Speaker  Thomas  P.  (Tip)  O'Neill.  Jr. 
(D-Mass.).  who  was  backing  a  pullout. 
wanted  to  "surrender"  in  Lebanon.  Then, 
just  as  Congress  was  moving  to  vote  on  the 
issue  and  as  the  Lebanese  army  and  govern- 
ment appeared  to  be  collapsing,  the  presi- 
dent reversed  field  and  ordered  the  Marines 
removed  to  ships  offshore. 

His  decision  was  made  following  a  split 
inside  the  administration  that  pitted  De- 
fense Secretary  Caspar  W.  Weinberger  and 
Vice  President  Bush  against  Shultz.  who  be- 
lieved that  a  pullout  would  severely  damage 
U.S.  credibility  in  the  Middle  East.  State 
Department  officials  since  have  made  clear 
Shultz's    belief    that    Congress'    behavior 


strengthened  the  hand  of  his  adversaries  in 
the  administration  and  convinced  Syria  that 
the  United  States  lacked  the  will  to  stick 
with  its  T^ebanon  policy. 

Lebanon.  Shultz  said  yesterday,  dem- 
onstrated that  the  War  Powers  Resolution, 
with  Its  requirement  of  prolonged  consulta- 
tion with  Congress.  Inhibits  the  administra- 
tion from  successfully  executing  policy  be- 
cause, "no  matter  what  room  you  hold  it 
in."  the  policy  becomes  public  through  leaks 
that  allow  hostile  governments  to  know  U.S. 
Intentions. 

The  Associated  Press  quoted  him  as 
saying  In  a  later  Interview  that  congression- 
al pressure  to  withdraw  the  Marines  was  a 
"light-switch  approach."  He  added:  "It's 
hard  to  conduct  a  policy  In  which  you're  on- 
agaln,  off -again  In  terms  of  what  you  might 
be  authorized  to  do." 


CENTRAL  AMERICA 

WASTE  AND  CORRUPTION  IN  OUR  AID  PROGRAMS 

Mr.  BYRD.  Mr.  President,  the  ad- 
ministration is  proposing  to  provide 
nearly  $2  billion  in  economic  assist- 
ance to  Belize,  Costa  Rica,  El  Salva- 
dor, Guatemala.  Honduras,  and 
Panama  for  fiscal  years  1984  and  1985. 
Of  this  amount,  $673  million  is  to  be 
provided  to  El  Salvador,  $308  million 
to  Honduras,  and  $130  million  to  Gua- 
temala. 

Over  the  next  5  years,  the  adminis- 
tration is  proposing  to  spend  $8.4  bil- 
lion on  these  six  coimtries.  These  fig- 
ures are  stunning,  particularly  in  light 
of  the  fact  that  the  American  people 
are  faced  with  $200  billion  budget  defi- 
cits here  at  home  as  a  result  of  this  ad- 
ministration's economic  policies.  We 
still  have  more  than  9  million  Ameri- 
cans out  of  work— Americans  deserving 
of  support  from  their  own  Govern- 
ment. 

Even  more  disturbing  to  me  are  the 
reports  of  waste  and  corruption  in  our 
Central  American  aid  programs.  And 
yet,  this  administration  is  doing  little, 
if  anything,  to  demjuid  an  accounting 
of  how  our  moneys  are  being  spent, 
particularly  in  El  Salvador.  Honduras, 
and  Guatemala.  According  to  a  recent 
study  by  the  General  Accounting 
Office,  the  United  States  has  little  or 
no  control  over  how  our  fluids  are 
being  spent  in  these  countries. 

Over  the  past  4  years,  $1.4  billion  in 
economic  assistance  has  been  provided 
to  the  countries  of  Central  America,  of 
which  40  percent  has  been  in  the  form 
of  direct  cash  transfers.  The  Agency 
for  International  Development  main- 
tains that  these  dollars,  directly  being 
trsmsferred  to  these  governments,  are 
being  used  to  import  critical  raw  mate- 
rials and  spare  parts  to  keep  the  pri- 
vate sector  going  into  these  countries. 

In  addition,  the  Congress  has  been 
assured  that  the  use  of  these  funds 
was  being  monitored  effectively  by  our 
Government.  On  August  4,  1982,  Mr. 
Otto  Reich,  who  was  at  that  time 
AID'S  Assistant  Administrator  for 
Latin  America,  testified  before  the 
Senate  Foreign  Relations  Committee 


that  each  aid-ftinded  Import  transac- 
tion in  Central  America: 

.  .  .  Generates  documentation  evidencing 
the  financial  flow  and  movement  of  Imports. 
The  central  bank,  which  monitors  these 
transactions  closely,  maintains  complete 
files  on  each  transaction  which  is  attributed 
to  the  A.I.D.  program.  A.I.D.  receives  regu- 
lar reports  from  the  central  bank  and  peri- 
odically audits  the  complete  file. 

However,  the  GAO  found  the  direct 
opposite  to  be  the  case.  In  interviews 
conducted  primarily  with  AID  in 
Washington,  the  AID  missions  in  Cen- 
tral America,  and  representatives  of 
the  central  banks  in  those  countries, 
the  GAO  found  that  dollars  are  dis- 
bursed directly  into  host  country  bank 
accounts  where  they  are  commingled 
with  other  funds.  At  this  point,  AID'S 
financial  control  ceases. 

AID  has  claimed  that  the  dollars  we 
provide  are  used  for  productive  im- 
ports from  the  United  States  and  that 
controls  exist  to  assure  this.  However, 
the  GAO  found  that,  in  fact,  the 
money  can  be  spent  anywhere  on  any- 
thing. 

According  to  the  GAO,  all  that  AID 
has  required  of  the  recipient  country 
is  documentation  that,  it  has  imported 
goods  and  services  totaling  the  dollar 
amount  of  assistance  we  have  provid- 
ed. AID  is  satisfied  if  the  dollar 
volume  of  the  imports  does  not  fall 
below  the  amount  of  economic  support 
funds  we  have  provided  the  recipient 
country.  However,  this  is  relatively 
easy  to  document  since  the  normal 
trading  patterns  between  the  United 
States  and  the  recipient  countries 
show  a  larger  amount  of  goods  and 
services  from  the  United  States  flow- 
ing into  these  countries  than  the  aid 
being  provided. 

For  example,  we  provided  El  Salva- 
dor $44.9  million  in  cash  transfers  in 
1981,  while  the  total  value  of  our  ex- 
ports to  that  country  was  $249.9  mil- 
lion. In  1982,  the  cash  transfer  was 
$100  million  compared  to  $242  million 
in  imports  from  the  United  States.  In 
1983,  $120  million  was  provided  as  a 
cash  transfer,  while  El  Salvador  im- 
ported $275.4  million  in  goods  and 
services  from  the  United  States. 

Therefore,  AID'S  attribution  control 
process,  referred  to  by  Mr.  Reich  in 
his  August  4,  1982  testimony,  merely 
assures  that  the  recipient  country  pur- 
chases are  at  least  equivalent  to  the 
amount  of  the  cash  transfer.  The  pur- 
chases are  not  tied  to  the  procurement 
of  specific  goods  and  services.  As  a 
matter  of  fact,  by  increasing  the  hard 
currency  available  to  El  Salvador  with- 
out tying  it  to  any  specific  use,  the 
elites  have  more  available  to  them  to 
finance  the  importation  of  luxury 
items. 

The  GAO  also  found  that  controls  to 
prevent  capital  flight  through  overin- 
voicing  of  imports  are  weak.  Overln- 
voicing  works  this  way.  A  Salvadoran 
firm  will  contract  with  an  American 
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supplier  to  purchase  $100,000  worth  of 
fertilizer.  However,  when  the  Salva- 
doran  goes  to  the  central  bank  to  have 
dollars  paid  that  supplier,  he  will 
produce  an  invoice  that  states  the  fer- 
tilizer cost  $130,000.  Thus,  the  Salva- 
doran  firm  is  able  to  pocket  $30,000 
from  that  one  purchase  of  fertilizer 
which  actually  cost  $100,000.  AIDs 
own  internal  audits  point  to  the  fact 
that  this  lack  of  control  has  led  to  mis- 
management and  corruption  in  our 
programs. 

An  extensive  critique  of  these  audits 
is  to  be  found  in  a  February  20,  1984 
article  written  by  Phil  Taubman  for 
the  New  York  Times.  According  to 
Taubman: 

Abuses  cited  In  the  reports  included  the  il- 
legal diversion  of  funds  for  private  gain, 
fraudulent  accounting  procedures  and 
spending  that  never  reached  the  people  it 
was  Intended  to  help. 

And  as  Taubman  pointed  out: 

Most  of  the  criticism  of  the  aid  progranis 

was  made  in  State  Department  audits  that 

have  not  been  publicized  .  .  . 

U.S.  development  assistance  pro- 
grams fund  specific  development 
project  activities,  usually  to  improve 
the  health,  living  conditions,  and  edu- 
cation of  the  poor  majorities  in  the 
Third  World.  Project  implementation 
depends  on  host  country  implement- 
ing agencies  and  AID  project  officer 
oversight. 

However,  the  GAO  found  the  recipi- 
ent country  institutions  necessary  to 
implement  these  projects  in  Central 
America  to  be  very  weak.  In  the  case 
of  Honduras.  AID  has  run  out  of  good 
local  institutions  to  absorb  the  devel- 
opment aid.  In  fact,  last  year  AID  tes- 
tified before  the  Congress  that  it  was 
at  the  limit,  or  had  exceeded  its  capac- 
ity to  run  the  program  in  Central 
America.  According  to  the  GAO,  given 
the  existing  staff  and  types  of  projects 
involved,  this  problem  will  get  worse 
as  additional  funds,  proposed  by  the 
administration,  pour  into  the  region. 

GAO  found  that  AID  project  offi- 
cers are  now  primarily  desk  bound  be- 
cause of  manpower  shortages,  which 
effectively  preclude  their  monitoring 
the  progress  of  development  projects. 
In  addition,  audit  coverage  for  Central 
America  also  is  limited  in  that  there 
are  presently  only  six  auditors  in 
AID'S  Inspector  General  Office  to 
handle  all  of  Latin  America  and  the 
Caribbean. 

As  the  GAO  stated  to  one  of  my 
staff  aids  during  a  briefing: 

If  there  are  allegations  of  corruption  in 
our  aid  programs  (for  Central  America). 
AID  does  not  have  any  documentation  to 
refute  these  charges. 

When  a  recipient  country  enters  into 
an  agreement  with  the  International 
Monetary  Pund  to  provide  balance  of 
payments  support,  the  IMF  oftentimes 
stations  at  least  one  person  in  tfie  cen- 
tral bank  to  Insure  that  the  moneys 
are  going  for  the  purposes  stipulated 


in  the  agreement  between  the  Pund 
and  the  recipient  country.  Yet.  with 
nearly  $2  billion  in  economic  assist- 
ance proposed  for  the  countries  in 
Central  America  over  this  year  and 
next,  we  have  not  established  a  similar 
monitoring  system  in  the  central 
banks. 

In  light  of  the  massive  budget  defi- 
cits facing  the  American  people  and 
the  continued  misery  faced  by  more 
than  9  million  of  our  own  unemployed. 
I  cannot  support  this  aid  program  for 
Central  America.  Even  if  we  were  not 
facing  serious  domestic  economic  prob- 
lems. I  find  it  hard  to  support  the  pro- 
gram. It  is  a  program  over  which  our 
Government  does  not  even  control 
how  the  resources  are  being  spent.  All 
too  often  our  aid  efforts  have  failed  in 
the  past,  particularly  when  they  in- 
volve direct  cash  transfers,  whereby 
the  elites  enrich  themselves  at  the  ex- 
pense  of  the  vast  majority  of  the 
people  who  are  supposed  to  be  the  pri- 
mary beneficiaries  of  these  programs. 

I  urge  my  colleagues  to  study  the 
New  York  Times  article  very  closely.  It 
is  a  good  documentation  of  misman- 
agement and  corruption  in  our  aid  pro- 
granris  in  Central  America— documen- 
tation provided  by  our  own  Govern- 
ment. Despite  this  dociunentation, 
this  administration  wants  to  pour  even 
more  money  into  the  region  in  the  ab- 
sence of  even  modest  restrictions  as  to 
how  this  money  is  to  be  spent. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  by  Mr.  Philip 
Taubman  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

(From  the  New  York  Times.  Feb.  20.  1984] 

Abuses  Disclosed  in  Aid  Phocrams  in  Latin 

Nations 

(By  Philip  Taubman) 

Washington.  Feb.  19.— United  States  eco- 
nomic assistance  programs  in  Central  Amer- 
ica suffer  from  extensive  mismanagement 
and  corruption,  according  to  State  Depart- 
ment audits  and  a  Congressional  study. 

At  a  time  when  the  Reagan  Administra- 
tion has  proposed  major  increases  In  eco- 
nomic aid  to  the  region,  these  reports  show, 
many  of  the  institutions  responsible  for  dis- 
tributing American  assistance  have  had  dif- 
ficulty handling  the  present  level  of  financ- 
ing. 

Abuses  cited  in  the  reports  Included  the  Il- 
legal diversion  of  funds  for  private  gain, 
fraudulent  accounting  procedures  and 
spending  that  never  reached  the  people  It 
was  intended  to  help. 

BIG  INCREASE  IN  AID  SOUGHT 

There  are  no  exact  figures  for  the  amount 
of  money  wasted  or  misused,  but  both  Ad- 
ministration officials  and  Congressional  In- 
vestigators estimated  that  the  total  runs 
into  millions  of  dollars  armually. 

Most  of  the  criticism  of  the  aid  programs 
was  made  In  State  Department  audits  that 
have  not  been  publicized  and  in  a  classified 
report  by  the  General  Accounting  Office 
that  has  been  descrit>ed  to  members  of  Con- 
gress but  not  yet  submitted  in  written  form. 
Several  Slate  Department  audits  reporting 


on  similar  problems  have  been  the  subject 
of  news  reports  In  the  last  several  weeks. 

WIDESPREAD  ABUSES  DENIED 

The  effectiveness  of  American  assistance 
Is  expected  to  become  a  major  issue  when 
Congress  reconvenes  this  week  after  the 
winter  recess.  The  legislators  will  begin  con- 
sideration of  the  Administration's  request  to 
nearly  double  economic  aid  to  Central 
America  In  the  current  fiscal  year,  adding 
»400  million  to  the  $430  million  already  ap- 
proved, and  to  spend  $6  billion  In  direct  eco- 
nomic aid  and  $2  billion  in  trade  credits 
there  over  the  next  five  years. 

They  haven't  shown  they  know  how  to 
spend  the  money  they  have,"  Representa- 
tive Clarence  D.  Long,  i.  Democrat  from 
Maryland  and  the  chairman  of  a  key  House 
appropriations  subcommittee,  said  on 
Friday.  Representative  Michael  D.  Barnes,  a 
Maryland  Democrat  who  is  chairman  of  the 
House  Foreign  Affairs  subcommittee  on 
Latin  America,  said,  "The  effectiveness  of 
the  A.I.D.  programs  will  be  a  major  consid- 
eration in  the  minds  of  many  members." 

The  classified  study  recently  completed  by 
the  General  Accounting  Office,  the  Con- 
gressional auditing  agency,  concluded  that 
the  State  Department  lacked  adequate  fi- 
nancial controls  over  foreign  aid  and  could 
not  fully  account  for  millions  of  dollars  in 
economic  assistance  to  Central  America,  ac- 
cording to  members  of  Congress  familiar 
with  the  study. 

While  acknowledging  that  some  misman- 
agement and  corruption  exists.  State  De- 
partment officials  denied  there  were  wide- 
spread abuses. 

"I  can't  say  there  Is  no  corruption  or  op- 
portunity for  management  Improvement." 
Jay  F.  Morris,  the  deputy  administrator  of 
the  Agency  for  International  Development, 
said,  "but  I  can't  say  there  Is  massive  or 
rampant  corruption  either.  We're  working 
hard  In  the  region  to  improve  management 
practices." 

In  recent  years.  Congressional  concern 
about  Administration  policy  In  Central 
America  has  tended  to  focus  on  military  aid, 
and  there  appears  to  be  substantial  resist- 
ance to  the  White  House  proposal  to  triple 
security  assistance  to  the  region  In  the  cur- 
rent fiscal  year  to  $373  million.  But  Mr. 
Long.  Mr.  Barnes  and  other  Democratic 
leaders  said  that  because  of  the  substantial 
increases  requested  in  economic  aid.  Con- 
gress will  also  take  a  hard  look  at  those  pro- 
grams. 

Some  of  the  aid  problems,  according  to 
the  government  studies,  were  caused  by  the 
chaotic  conditions  in  the  region,  Including 
the  civil  war  in  El  Salvador,  and  the  lack  of 
local  groups  trained  to  manage  the  distribu- 
tion of  economic  aid.  Internal  State  Depart- 
ment audits  found  numerous  examples  of 
tangled  bookkeeping  and  bureaucratic  disar- 
ray in  Central  American  government  agen- 
cies Involved  in  the  aid  programs. 

U.S.  ORGANIZATIONS  CRITICIZED 

United  States  organizations,  including 
A.I.D..  were  also  criticized  for  inadequately 
monitoring  assistance  efforts  and,  in  some 
cases,  developing  programs  unsuited  to  local 
conditions. 

Administration  officials,  taking  their  lead 
from  recommendations  made  last  month  by 
President  Reagan's  commission  on  Central 
America,  which  was  headed  by  Henry  A. 
Kissinger,  have  said  that  a  major  infusion 
of  economic  and  military  aid  In  the  region  U 
both  advisable  and  feasible. 

M.  Peter  McPherson,  the  administrator  of 
A.I.D..  recently  outlined  goals  he  said  could 
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be  achieved  with  Increased  economic  aid. 
"This  region  can  absorb  and  effectively  use 
a  very  substantial  program."  he  said. 

Specifically.  Mr.  McPherson  said  that  In 
the  process  of  trying  to  stabilize  the  shaky 
economies  in  Central  America.  United 
States  aid  could  help  achieve  a  real  growth 
rate  In  the  region  of  6  percent  per  year 
within  six  years,  eventually  generating 
250.000  new  Jobs  annually. 

In  addition,  he  said,  in  five  years  primary 
school  enrollment,  which  stood  at  84  per- 
cent in  1981.  would  be  above  95  percent,  the 
infant  mortality  rate  would  be  cut  by  15 
percent  from  the  current  level  of  65  per 
thousand,  and  sewer  and  water  coverage 
would  be  increased  by  25  percent  with  im- 
proved housing  for  100,000  families. 

AGRICULTURAL  GROWTH  PREDICTTED 

The  Administration  has  also  predicted 
that  agricultural  production  can  be  in- 
creased by  4  percent  a  year  by  1989,  gener- 
ating 80,000  Jobs  every  year. 

To  get  this  growth  started,  the  Adminis- 
tration has  asked  Congress  to  Increase  eco- 
nomic assistance  to  El  Salvador  by  $134  mil- 
lion this  year,  bringing  the  total  for  1984  to 
$332  million.  The  White  House  has  request- 
ed $341  million  in  1985.  The  supplemental 
request  for  Honduras,  $84.5  million,  would 
bring  the  total  for  the  year  to  $169  million, 
with  $139  million  scheduled  for  1985. 

Under  the  Administration's  request,  Costa 
Rica  would  receive  an  additional  $75  million 
this  year,  bringing  its  total  to  $180  million. 
In  1985,  Costa  Rica  would  get  $208  million. 
Guatemala  would  receive  $34  million  this 
year.  $20  million  more  than  originally  ap- 
proved by  Congress,  with  an  additional  $96 
million  next  year.  Economic  aid  to  Panama 
would  more  than  triple  this  year  to  $46  mil- 
lion. The  total  in  1985  would  be  $40  million. 

The  Administration  proposes  to  funnel 
the  money  to  Central  America  In  several 
ways.  Including  direct  support  for  develop- 
ment projects  such  as  the  construction  of 
school  buildings  and  indirect  aid.  including 
balance-of-payments  support,  to  shore  up 
the  economies. 

Both  kinds  of  assistance  have  produced 
problems  In  the  past,  according  to  the 
audits  and  studies.  State  Department  offi- 
cials and  members  of  Congress  said  that 
abuses  Identified  in  specific  programs  re- 
flected widespread  problems  among  A.I.D. 
operations  in  Central  America. 

A  public  sector  employment  program  in  El 
Salvador,  for  example,  has  been  troubled  by 
serious  management  failures,  according  to 
an  Internal  State  Department  audit.  The 
project,  which  was  initiated  in  1980,  was  in- 
tended to  stimulate  economic  activity  by  fi- 
nancing labor-intensive  public  works.  Includ- 
ing street  improvements  and  the  construc- 
tion of  water  and  sewer  lines.  The  United 
States  agreed  to  contribute  $60.4  million 
and  the  Salvadoran  Government  pledged 
$19.8  million. 

The  State  Department  audit,  conducted  In 
1982  by  the  inspector  general  at  A.I.D.,  con- 
cluded that  while  the  project  had  produced 
substantial  employment.  It  was  having  "very 
serious  Implementation  and  administrative 
problems." 

Specifically,  the  report  said:  "Labor  and 
material  resources  were,  to  some  extent, 
being  wasted,  diverted  to  unauthorized  pur- 
poses and  inefficiently  used.  Some  Internal 
controls  over  the  payroll  system  were  weak 
and  some  funds  may  not  be  reaching  the  In- 
tended recipients.  The  administrative  af- 
fairs of  the  coordinating  committee  were  In 
disarray." 


When  inspectors  visited  construction  sites 
in  El  Salvador,  they  found  It  was  "a 
common  practice"  for  Salvadoran  authori- 
ties to  borrow  laborers  for  other  purposes 
while  charging  their  costs  to  the  employ- 
ment project.  At  one  site.  18  percent  of  the 
laborers  listed  on  attendance  sheets  were 
working  elsewhere  on  unauthorized  activi- 
ties, the  report  said. 

Defending  the  quality  of  this  and  other 
programs.  A.I.D.  officlEds  said  that  while  the 
audit  reports  are  often  highly  critical,  they 
are  part  of  the  process  of  Improving  and  re- 
fining programs  and  are  usually  done  at  the 
request  of  agency  officers. 

An  A.I.D.  audit  completed  last  month  and 
publicized  this  month  warned  that  the  land 
redistribution  program  in  El  Salvador  that 
Is  supported  with  American  funds  was  in 
trouble  because  most  of  the  farm  coopera- 
tives created  under  the  first  phase  of  the 
program  "are  not  financially  viable." 

The  report  concluded  that  many  of  the 
cooperatives  "had  massive  capital  debt,  no 
working  capital,  large  tracts  of  land  that 
were  nonproductive,  substantially  larger 
forces  than  needed  and  weak  management." 

In  Honduras,  according  to  an  internal 
State  Department  memorandum  written 
late  last  year,  a  number  of  economic  devel- 
opment projects  "are  experiencing  serious 
implementation  problems  or  lengthy 
delays."  Several  of  the  projects  mentioned 
In  the  memorandum,  which  reported  gener- 
al progress  on  the  economic  assistance  front 
in  Honduras,  were  sharply  criticized  in 
audits  earlier  In  the  year. 

One  audit,  completed  in  September,  exam- 
ined the  performance  of  a  municipal  devel- 
opment bank  that  began  receiving  United 
States  aid  in  1974.  The  assistance  to  the 
bank,  which  was  set  at  $5  million,  was  sup- 
posed to  contribute  to  increased  bank  fi- 
nancing of  construction  projects. 

State  Department  auditors,  however,  con- 
cluded that  the  bank  "has  some  very  serious 
problems."  Their  report  said  the  bank  "had 
not  achieved— and  will  not  achieve  for  some 
time— the  status  of  a  financially  viable  orga- 
nization." The  bank's  problems  included  a 
large  portfolio  of  delinquent  loans  on  which 
interest  and  principal  were  overdue  and 
were  not  being  collected. 

When  the  auditors  reviewed  the  bank's  fi- 
nances, they  found  that  instead  of  a 
$200,000  operating  profit  reported  by  the 
bank  In  1982.  It  had  actually  lost  $400,000. 
The  State  Department  suspended  payments 
to  the  bank  for  three  months  early  in  1983 
but  resumed  the  assistance  In  July  after  de- 
termining that  reforms  had  been  instituted. 

Another  program  in  Honduras,  an  agricul- 
tural assistance  project,  has  experienced 
problems  beginning  with  its  original  design 
by  the  State  Department,  according  to  a  de- 
partment audit.  The  $95  million  project, 
which  was  supposed  to  receive  $25  million  in 
American  aid,  was  Intended  to  Improve  agri- 
cultural productivity  by  helping  government 
farm  agencies  better  support  small  farmers. 

A  1982  report  by  the  inspector  general  at 
A.I.D.  concluded:  "The  program  design  was 
very  ambitious,  complex  and  fraught  with 
flaws  and  erroneous  assumptions.  As  a 
result,  most  activities  show  little  progress 
and  the  program  had  many  serious  Imple- 
mentation, operational  and  administrative 
problems." 

Like  many  economic  assistance  projects  In 
Central  America,  according  to  A.I.D.  offi- 
cials, this  effort  was  hampered  by  a  short- 
age of  trained  workers  and  bureaucratic  ri- 
valries in  the  recipient  nation. 

The  division  of  the  Ministry  of  Natural 
Resources  In  Honduras  that  was  responsible 


for  administering  the  agricultural  program 
had,  according  to  the  audit  report,  "a  series 
of  very  complex  problems." 

THREE  EKPLOYEES  SLAIN 

"It  was  not  a  legal  entity."  the  report  said. 
"It  had  no  authority.  It  did  not  have  the 
needed  personnel.  It  was  not  performing  Its 
reporting  responsibilities.  It  was  not  provid- 
ing budget  information  In  a  timely  manner. 
And  its  administrative  aspects  were  in  disar- 
ray." 

A  school  construction  program  In  Hondu- 
ras hEis  also  had  problems,  according  to 
State  Department  reports.  The  $27  million 
program,  supported  by  $15  million  In  Ameri- 
can assistance,  foundered  when  completed 
construction  did  not  meet  stringent  inspec- 
tion requirements  and.  as  a  result,  the  Min- 
istry of  Education  in  Honduras  could  not 
pay  for  the  work  with  program  funds.  Only 
$2  million  of  the  $15  million  has  l>een  spent 
and  fewer  than  300  classrooms  have  been 
built  instead  of  the  2.100  originally  planned. 

Assistance  programs  in  Guatemala,  which 
have  received  only  limited  amounts  of 
American  aid  in  recent  years,  have  had  dif- 
ferent problems.  In  one  bilingual  education 
project  designed  to  aid  Guatemalan  Indians, 
three  Guatemalan  employees  have  been 
killed.  In  at  least  one  of  the  cases.  State  De- 
partment officials  said,  there  is  evidence 
linking  the  Guatemalan  Army  to  the  killing. 

The  Reagan  Administration  has  com- 
plained that  it  is  difficult  to  carry  out  assist- 
ance programs  in  Guatemala  when  the  Gov- 
ernment appears  to  condone  attacks  on  citi- 
zens associated  with  the  projects. 

Because  of  the  problems  in  El  Salvador, 
Honduras  and  Guatemala  associated  with 
direct  aid  for  development  projects,  the  Ad- 
ministration plans  to  emphasize  balance-of- 
payments  support  in  the  region  to  help 
countries  finance  the  import  of  essential 
commodities  and,  by  extension,  strengthen 
their  economies. 

Under  this  system,  American  dollars  are 
distributed  by  the  central  bank  of  the  recip- 
ient nation  to  businessmen  who  need  the 
dollars  to  buy  imports  from  the  United 
States. 

In  El  Salvador,  however,  the  management 
of  this  system  by  the  Central  Bank  has  been 
critized  by  State  Department.  Congressional 
and  private  auditors.  A  confidential  study 
prepared  for  the  Central  Bank  of  El  Salva- 
dor by  Authur  Young  &  Company,  a  private 
consulting  company,  found  that  the  bank 
lacked  an  effective  mechanism  for  prevent- 
ing Salvadoran  businesses  from  drawing 
more  dollars  than  they  are  entitled  to 
through  the  use  of  Inflated  receipts. 

Mr.  Morris,  the  deputy  administrator  of 
A.I.D..  said  the  problems  had  been  exagger- 
ated in  press  reports  earlier  this  week.  He 
said  that  while  steps  have  l)een  taken  by  the 
Central  Bank  to  improve  the  auditing  of 
purchase  transactions,  the  imposition  of 
comprehensive  controls  would  slow  the  "in- 
jection of  needed  liquidity"  into  the  Salva- 
doran economy. 


BACK  TO  BECHTEL? 

Mr.  ZORINSKY.  Mr.  President,  last 
Friday  I  had  the  misfortune  to  catch 
the  Washington  Post's  banner  head- 
line, "Shultz  Says  Hill  Partly  to  Blame 
in  Mideast  Failure."  It  was  early, 
before  coffee,  and  I  blinked  and 
thought  I  must  have  read  "Haig."  But 
no,  there  it  was,  affable,  admirable 
George  Shultz  blathering  away   and 


4574 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1984 


looking  for  a  scapegoat.  How  quickly 
these  days  uur  Secretaries  of  State 
forget  the  Constitution  and  the  Demo- 
cratic process  once  they  are  enshrined 
at  Foggy  Bottom.  Is  it  time  to  say 
"Back  to  Bechtel?  ■ 

After  ail.  it  is  the  Constitution  that 
gives  Congress  the  responsibility  to  de- 
clare war— and  we  may  safely  surmise 
that  the  Pounding  Fathers,  had  they 
envisioned  the  undeclared  wars  of  the 
20th  century  would  have  written 
something  like  the  War  Powers  Act 
into  the  Constitution.  But  George 
Shultz  believes  the  War  Powers  Act  is 
not  a  very  good  requirement.  Perhaps 
he  would  prefer  a  declaration  of  war 
for  exercises  such  as  the  one  in  Leba- 
non. But  against  whom  would  we  have 
declared  it?  More  likely,  he  would 
have  us  return  to  the  good  old  days 
when  Presidents  made  war  with  no 
constitutional  basis  and  no  popular 
support.  Everyone  disagrees  about  the 
lessons  of  Vietnam,  but  no  one  dis- 
agrees with  the  proposition  that  if  we 
could  not  or  would  not  win  it.  we 
should  not  have  been  in  it.  No  one, 
except  perhaps  for  George  Shultz.  if 
you  carry  his  statements  to  a  logical 
conclusion. 

Mr.  President.  I  believe  all  of  us,  in- 
cluding the  Secretary  of  State  ought 
to  look  at  the  real  problem  in  Leba- 
non, which  was  a  failed  policy  from 
start  to  finish.  At  the  beginning  of  our 
Lebanese  fiasco,  the  administration  in- 
troduced U.S.  troops  into  Lebanon 
with  no  clear  idea  of  what  mission 
they  were  intended  to  accomplish  or 
how  they  should  proceed.  Consequent- 
ly, it  should  come  as  no  great  surprise 
at  the  end  of  our  engagement  in  Leba- 
non, that  we  are  faced  with  an  unmiti- 
gated disaster. 

U.S.  Armed  Forces  did  not  fail.  They 
did  as  they  were  told:  hang  out  at  the 
airport  and  try  not  to  get  killed.  It  is 
no  wonder  that  the  military  brass  and 
the  Secretary  of  Defense  were  never 
persuaded  that  such  a  policy  had  great 
merit.  Congress  did  not  fail.  We  debat- 
ed the  proposal,  argued  against  it  and 
reluctantly  went  along  with  it  mostly 
in  the  name  of  supporting  the  Presi- 
dent. The  policy  failed,  pure  and 
simple.  And  it  failed  because  those 
who  designed  it  made  bad  judgments 
and  considered  little  the  consequences 
of  the  proposed  action. 

If  the  Secretary  of  a  domestic  de- 
partment had  designed  and  presided 
over  such  a  colossal  failure,  he  or  she 
would  have  been  run  out  of  town  on  a 
rail.  No  one.  not  the  Congress,  the  De- 
fense Department,  nor  any  of  the  op- 
ponents of  this  policy,  pulled  the  rug 
out  from  under  the  administration  as 
George  Shultz  claims.  We  simply 
looked  at  the  rug  and  said  in  effect. 
"We  don't  believe  in  magic  flying  car- 
pets, George."  Needless  to  say,  the  rug 
did  not  fly.  Yet  the  Secretary  of  State 
peevishly  persists  in  maintaining  that 
the  rug  did  not  fly  only  because  the 


Congress  did  not  believe  in  it,  a  ridicu- 
lous and  childish  notion  if  ever  I  heard 
one.  If  anything,  the  Congress  by  ap- 
plying pressure  to  remove  our  forces 
from  Lebanon  has  helped  the  adminis- 
tration to  save  face  after  its  own  folly 
got  it  into  trouble. 

Perhaps  the  whining  and  the  search- 
ing for  scapegoats  may  be  forgiven  as 
just  the  way  of  Washington.  It  is  out- 
rageous, however,  for  the  Secretary  of 
State  to  attack  the  War  Powers  Act  as 
the  source  of  his  troubles.  Even  with 
the  War  Powers  Act  it  was  all  too  easy 
to  stray  into  Lebanon.  Without  it,  our 
own  democratic  process  for  full  debate 
and  decisionmaking  with  consent  of 
the  governed  would  be  seriously  jeop- 
ardized. 

The  Secretary  also  should  be  re- 
minded that  the  18  months  authorized 
by  the  Congress  for  the  stationing  of 
U.S.  Forces  in  Lebanon  has  not  run 
out.  If  the  administration  wanted  to 
keep  U.S.  Marines  in  Beirut,  the  War 
Powers  Act  is  not  it  its  way.  A  more 
powerful  indictment  of  the  function- 
ing of  democracy  might  be  that  it  let 
us  get  into  Lebanon  rather  than  it 
forced  us  out.  But  if  the  Secretary  is 
right  when  he  says  that  the  United 
States  is  going  to  have  to  check  out  of 
other  foreign  forays  unless  the  repre- 
sentatives of  the  people  in  Congress 
tow  the  line,  then  I  have  a  suggestion 
for  him.  Let  us  l)egin  with  another  of 
the  administration's  failed  policies— 
the  one  in  Central  America,  which 
threatens  a  retreat  and  an  humiliation 
far  larger  than  the  one  in  Lebanon. 

Mr.  President,  rather  than  review 
the  War  Powers  Act,  I  believe  we 
ought  to  review  U.S.  interests  and  poli- 
cies abroad,  and  I  believe  the  Secre- 
tary of  State  ought  to  take  the  lead  in 
that  re-view.  If  he  cannot,  then  just  as 
Dorothy  returned  to  Kansas  from  her 
Odyssey  to  the  "Land  of  Oz,"  I  believe 
George  Shultz  ought  to  give  some 
thought  to  going  back  to  Bechtel. 

Mr.  EXON.  Mr.  President,  the  re- 
marks made  by  my  colleague  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  so  much 
on  point  and  so  well  delivered  and  so 
reasoned  out  that  I  felt  obligated  to 
congratulate  my  friend  and  colleague. 
I  simply  say  that  I  wish,  in  this  body, 
we  could  spend  less  time  fixing  blame 
for  what  has  or  has  not  happened  and 
more  time  solving  the  problems  at 
hand.  My  colleague  from  Nebraska 
outlined  very  well  his  objections  to  the 
charge  by  the  Secretary  of  State  that 
somehow  the  Congress  of  the  United 
States  was  involved  in  the  total  disas- 
ter that  the  administration  led  us  into 
In  Lebanon.  My  colleague  from  Ne- 
braska is  a  distinguished  member  of 
the  Committee  on  Foreign  Relations 
and.  as  the  record  votes  will  show,  sup- 
port the  Reagan  administration  on 
most  of  its  foreign  policy  initiative.  I 
suggest  that  Senator  Zorinsky  has 
been  a  very  thoughtful  and  consider- 
ate person  with  regard  to  the  several 


votes  we  have  had  on  Lebanon  on  the 
floor  and  also.  I  think,  can  be  counted 
upon  for  listening  carefully  to  the  po- 
sitions of  the  administration.  There- 
fore. I  thought  it  was  particularly  sig- 
nificant that  the  senior  Senator  from 
Nebraska  told  it  as  it  was  in  defense  of 
the  Congress  of  the  United  States  on 
what  I.  too.  agree  was  an  unworthy 
and  unnecessary  downgrading  of  the 
attempts  that  were  made  on  the  floor 
of  both  the  House  of  Representatives 
and  the  U.S.  Senate  to  give  thought- 
ful, considerate  attention  to  the  ad- 
ministration's difficulties  in  Lebanon. 

I  simply  say,  Mr.  President,  that 
Senator  Ed  Zorinsky  has  said  it  very 
well,  and  I  hope  that  our  colleagues  on 
both  sides  of  the  aisle  will  take  the 
time  to  read  his  remarks  in  the 
Record  if  they  did  not  have  an  oppor- 
tunity to  hear  his  remarks. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EXON.  I  yield  to  the  minority 
leader. 

Mr.  BYRD.  As  I  commended  the 
Senator  from  Nebraska  (Mr.  Zorin- 
sky) on  his  incisive  remarks.  I  wish 
also  to  commend  Mr.  Exon  on  his  re- 
marks. I.  as  he  too  has  suggested,  hope 
that  all  Members  on  both  sides  will 
read  all  of  the  remarks  that  have  been 
made  in  this  context,  including  the 
conunents  of  the  Secretary  of  State. 
Mr.  Shultz.  whose  remarks  last  week 
initiated  this  debate. 


CONGRESS  AND  LEBANON 

Mr.  PELL.  Mr.  President.  I  wish  to 
strongly  support  the  distinguished  mi- 
nority leader  in  his  statement  on  Leba- 
non made  last  Friday.  As  my  col- 
leagues will  recall,  the  minority  leader 
took  exception  to  remarks  made  by 
Secretary  of  State  Shultz  to  the  effect 
that  "Congress  was  partly  to  blame  for 
the  failure  of  U.S.  policy  in  Lebanon." 

The  fact  is  that  it  was  the  adminis- 
tration's ill-considered  overeagemess 
to  plunge  into  the  Lebanon  swamp 
with  a  military  show  of  force  that  has 
brought  us  to  where  we  are  today.  You 
will  recall.  Mr.  President,  that  many  of 
us  questioned  the  idea  of  giving  the 
President  a  wide-open  authorization 
without  requiring  more  information  as 
to  exactly  what  U.S.  Forces  would  be 
responsible  for,  what  they  could  rea- 
sonably be  expected  to  achieve  and 
what  would  constitute  a  successful 
completion  of  their  mission.  If  the 
President  had  been  required  to  think 
through  these  issues,  I  am  convinced 
that  he  could  have  spared  himself  and 
the  American  people  a  great  deal  of 
anguish. 

In  the  end.  the  administration  got 
what  it  wanted— a  bipartisan  authori- 
zation for  participation  in  the  multina- 
tional force  for  up  to  18  months.  But 
surely,  no  one  expected  this  authoriza- 
tion to  be  provided  without  debate  or 
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opposition.  That  happens  only  in  the 
Supreme  Soviet,  and  I  am  sure  that 
the  President  does  not  expect  the 
same  kind  of  unquestioning  support 
from  the  Congress  that  the  Soviet 
leader  demands  from  his  so-called  leg- 
islative body. 

No,  Mr.  President,  it  is  not  the  Con- 
gress that  is  to  blame  for  the  events 
that  led  to  the  redeployment  of  U.S. 
Marines  and  the  crumbling  of  support 
for  the  Gemayel  government.  It  was  a 
failed  policy,  formulated  by  the  ad- 
ministration and  doggedly  pursued  in 
spite  of  the  fact  that  everyone  knew 
that  progr.3SS  was  not  being  made  in 
bringing  about  a  reconciliation  among 
Lebanon's  warring  factions,  that  is  to 
blame. 

I  would  also  like  to  remind  my  col- 
leagues that  it  was  a  Presidentially  ap- 
pointed commission,  headed  by  retired 
Adm.  Robert  Long,  that  criticized  the 
administration  for  its  overemphasis  on 
a  military  presence  in  Lebanon  and 
recommended  that  greater  priority  be 
given  to  a  diplomatic  solution.  More- 
over, opinion  polls  have  shown  over- 
whelming public  opposition  to  our 
military  involvement  in  Lebanon.  So  it 
is  not  only  the  Congress  that  has  ques- 
tioned the  wisdom  of  the  administra- 
tion's Lebanon  policy. 

The  President  very  forthrightly  took 
responsibility  for  the  Beirut  tragedy 
that  claimed  the  lives  of  264  marines. 
The  administration  should  be  just  as 
forthright  in  accepting  responsibility 
for  U.S.  policy  in  Lebanon  instead  of 
looking  for  scapegoats. 

All  of  us  can  learn  from  this  experi- 
ence. We  must  understand  that  it  was 
not  particular  people,  but  a  failed 
policy,  which  was  at  fault.  We  should 
focus  now  on  making  sure  that  these 
policy  errors  are  not  repeated.  We 
must  do  better  in  the  future. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PELL.  I  yield. 

Mr.  BYRD.  I  merely  seek  to  com- 
mend Mr.  I»ELL.  and  also  to  thank  him 
for  his  kind  remarks. 

Mr.  SARBANES.  Mr.  President,  we 
are  in  morning  business.  I  take  it? 

The  PRESIDING  OFFICER.  We  are 
in  morning  business. 

Mr.  SARBANES.  Mr.  President.  I 
want  to  observe  that  the  matter  under 
discussion,  in  effect,  was  reopened  by 
the  Secretary  of  State.  I  think  the  re- 
sponse of  the  distinguished  minority 
leader,  the  Senator  from  West  Virgin- 
ia, to  the  comments  of  the  Secretary 
of  State  was  absolutely  in  order. 

When  the  matter  of  U.S.  troop  in- 
volvement in  Lebanon  was  considered 
by  the  Senate  with  respect  to  sui  8- 
month  authorization,  the  vote  for  it 
was  54  to  46.  Subsequently,  it  is  my 
recollection,  some  of  those  who  were 
in  the  majority,  that  is.  for  the  broad 
authorization,  expressed  misgivings 
about  what  was  transpiring  with  re- 
spect to  our  policy  there.  Those  who 


were  in  the  minority  had  expressed 
their  misgivings  from  the  very  outset, 
had  questioned  the  policy  and  had  not 
been  supportive  of  it.  They  thought  a 
mistake  was  being  made. 

I  am  not  sure  to  whom  the  Secretary 
addressed  his  charges,  in  effect,  throw- 
ing blame  upon  Congress  in  the  re- 
marks which  were  reported  on  the  2d 
of  March.  Of  course.  Congress  is  a 
large  institution,  with  535  Members, 
and  some  of  us  in  Congress  had  taken 
very  clear  positions  with  respect  to 
this  issue  very  early  on.  To  the  extent 
the  Secretary  feels  that  those  in  the 
Senate  who  had  supported  his  policy 
subsequently  expressed  misgivings 
about  it,  then  his  criticism  ought  to  be 
addressed  to  those  people.  If  we  are 
going  to  reopen  the  issue.  I.  for  one. 
am  prepared  to  have  it  fully  debated 
here,  on  the  floor  of  the  Senate. 

That,  in  fact,  might  serve  important 
purposes  if  the  majority  leader  wishes 
to  undertake  it.  I  notice  both  he  and 
the  Senator  from  Mirmesota  criticized 
the  minority  leader  earlier  today.  If 
they  feel  that  we  should  examine  the 
whole  issue  it  seems  to  me  that  some 
purpose  might  well  be  served  by  it, 
particularly  with  respect  to  the  subse- 
quent misgivings  expressed  about  the 
policy  by  those  in  the  Senate  who  had 
been  supportive  of  it  at  the  outset,  as 
opposed  to  those  who  perceived  that  it 
would  indeed  take  us  down  a  path 
filled  with  pitfalls. 

I  know  we  do  not  have  enough  time 
today  to  engage  in  an  extended 
debate,  but  perhaps  we  should  consid- 
er doing  so.  I  simply  want  to  under- 
score again  that  this  entire  issue  was 
opened  and  raised  by  the  Secretary  of 
State  in  what  I  regard  as  intemperate 
and  inadvisable  remarks,  and  I  very 
strongly  support  the  minority  leader 
in  his  response  to  the  charges  which 
the  Secretary  of  State  made  last  week. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Maryland 
yield? 

Mr.  SARBANES.  I  yield  to  the  mi- 
nority leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Maryland  for 
his  remarks,  both  as  to  their  substan- 
tive nature  and  for  his  kind  references 
to  the  minority  leader. 


U.S.  POLICY  IN  LEBANON 

Mr.  CRANSTON.  Mr.  President,  the 
failure  of  administration  policy  in  Leb- 
anon has  been  extremely  costly. 

We  have  lost  lives. 

We  have  squandered  resources. 

We  have  weakened  our  prestige. 

This  policy  failed  because  it  was 
based  on  totally  unrealistic  assump- 
tions, the  most  obvious  of  which  wsis 
the  faulty  assumption  that  the  U.S.S. 
New  Jersey's  cannons  and  1,600  ma- 
rines pinned  down  at  the  Beirut  air- 
port could  bring  peace  and  stability  in 


a  nation  where  factional  civil  wars 
have  raged  for  centuries. 

Hopefully  we  can  learn  from  these 
mistakes  and  move  forward  as  a 
nation. 

But  we  will  not  move  forward  if  we 
indulge  in  the  type  of  self-deception 
evidenced  by  administration  spokes- 
men in  recent  days.  Displaying  a  re- 
markable disdain  for  democracy,  alibi 
artists  have  floated  the  trial  balloon 
for  the  1984  elections  that  it  was 
really  congressional  debate  over  the 
appropriate  role  of  the  1,600  marines 
in  Beirut  that  led  to  the  failure  of  the 
U.S.  mission  there.  This,  despite  the 
fact  that  Congress  ultimately  gave  the 
administration  carte  blanche  authori- 
zation to  keep  marines  in  Beirut  for  at 
least  18  months. 

Mr.  President,  the  debate  in  Con- 
gress over  the  proper  role  of  U.S  Mili- 
tary Forces  in  the  Lebanese  civil  war 
was  and  is  an  essential  part  of  our 
democratic  form  of  Government  of  the 
people.  It  is  also  an  essential  part  of 
our  responsibilities  under  the  War 
Powers  Act.  This  debate  reflects  the 
deep-rooted  skepticism  of  citizens 
throughout  this  Nation  over  the 
course  and  direction  of  administration 
policy  in  Lebanon.  To  suggest  that 
this  debate  should  have  been  muzzled 
is  to  strike  at  the  very  root  of  a  repre- 
sentative government  where  powers 
are  shared  by  the  executive  and  legis- 
lature. 

The  lesson  here  is  one  which  has 
best  been  expressed  by  our  distin- 
guished minority  leader.  Senator 
Byrd,  when  he  reminded  colleagues 
last  Friday  in  this  Chamber  that: 

Any  policy  which  cannot  withstand  the 
scrutiny  and  the  examination  of  the  highest 
representative  body  of  this  land— and  the 
body  which  under  the  Constitution  is  the 
only  body  that  can  declare  war- Is  not  going 
to  stand  the  test  of  time,  but  will,  by  defini- 
tion, be  basically  flawed  and  will  fail. 

Mr.  President,  the  original  charge 
that  Congress  was  to  blame  for  "the 
loss  of  Beirut"  was  leveled  last  week 
by  Secretary  of  State  George  Shultz 
against  Congress  as  a  whole.  Senator 
Byrd  spoke  last  week  in  eloquent  de- 
fense of  the  congressional  role.  He  in 
turn  has  been  criticized  today  by  mem- 
bers of  the  majority  party. 

I  reject  this  unjustified  criticism  of 
the  minority  leader  by  members  of  the 
P*resident's  party.  Many  Members  of 
the  majority  party  had  deep  reserva- 
tions about  the  wisdom  of  administra- 
tion policy  in  Lebanon.  Some  had  the 
courage  to  voice  them.  Others  should 
not  now  criticize  the  minority  leader 
for  defending  the  appropriate  and  re- 
sponsible role  played  by  Congress  on 
this  fundamental  issue  of  war  and 
peace. 


THE  SCHOOL  PRAYER  ISSUE 

Mr.     PROXMIRE.     Mr.     President, 
today  and  yesterday  and  perhaps  for 


4576 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1984 


March  6,  1984 


CONGRESSIONAL  RECORD— SENATE 


4577 


days  to  come  the  Senate  will  debate 
the  school  prayer  issue. 

I  am  astonished  that  the  Supreme 
Court  has  made  the  decision  that  it 
has  made  and  I  am  surprised  that  we 
do  not  permit  prayer  in  the  schools.  I 
think  if  there  is  anything  we  need  in 
the  schools  of  America  it  is  an  under- 
standing of  the  ethical  obligation  that 
all  American  citizens  should  have.  Par 
more  important  than  any  skill  we  de- 
velop or  any  competence  or  any  degree 
of  intelligence  is  our  moral  conviction. 
And  that  is  something  that  it  seems 
we  now  deny— an  opportunity  to  have 
any  formal  way  of  speaking  to  the  con- 
sciences of  our  schoolchildren. 

To  me.  prayer  is  simply  a  conversa- 
tion with  your  conscience.  What 
prayer  does  is  to  instruct  our  con- 
sciences. It  tells  us  how  we  should,  as 
human  beings,  behave. 

The  prayer  by  the  Chaplain  this 
morning— and.  incidentally.  I  think 
the  best  moments  of  the  Senate  are 
those  prayers  that  the  Chaplain 
gives— the  prayer  by  the  Chaplain  this 
morning  was  a  prayer  that  was  an 
appeal  to  love.  It  was  a  formal  prayer. 
It  was  the  kind  of  prayer  that  has 
been  uttered  by  Chaplains  in  the  past. 
It  was  not  an  unusual  prayer.  But  it 
spoke  of  the  importance  of  love  and 
how  vital  love  is  in  the  life— or  should 
be— in  the  life  of  any  human  being, 
how  love  means  being  kind  and  not  en- 
vying others  and  bearing  all  things 
and  that  love  never  fails  us. 

What  is  wrong  with  that?  How  can 
anybody  protest  that  kind  of  message? 
When  we  have  a  problem  in  our  school 
with  drugs  and  alcohol  and  tobacco 
and  all  kinds  of  other  problems,  we  do 
not  permit  prayer  in  the  schools.  It  is 
really  an  astonishing  situation  in  this 
great  country  of  ours. 

Mr.  President,  I  challenge  any  Sena- 
tor in  the  debate  that  is  going  to  ensue 
here  on  the  floor  to  name  one  prayer— 
any  prayer— that  Senators  have  ever 
heard  that  contained  any  evil,  any 
wrong.  What  do  we  do  when  we  pray? 
We  pray  for  tolerance,  we  pray  for 
love,  we  pray  for  kindness,  for  gentle- 
ness, for  helping  other  people.  That  is 
what  we  pray  for.  That  is  the  heart  of 
what  prayers  are.  We  pray  to  make 
ourselves  better  persons. 

Now,  many— let  us  face  it,  it  is  a  fact 
of  life— many  millions  of  children 
never  heard  a  prayer.  Their  parents  do 
not  go  to  church.  They  have  that 
right.  They  do  not  pray  at  meals.  And 
they  have  that  right.  And  that,  I  sup- 
pose, is  quite  common  in  America.  So 
they  have  no  opportunity  to  hear  a 
prayer. 

Now.  in  my  view,  it  is  very  difficult 
for  people  to  develop  an  ethical  out- 
look on  life  without  having  some  rela- 
tionship with  prayer  that,  as  I  say.  in- 
structs one's  conscience. 

I  might  Just  conclude  this  little  ob- 
servation by  saying  that  in  the  many 
years  I  have  been  here.  I  have  listened 


to  prayers  of  the  Chaplains.  They 
have  always  been  elevating,  often  in- 
spiring. I  have  never  heard  a  single 
word  that  could  possibly  corrupt  a 
Senator. 

And  some  say.  "Well,  we  are  adults. 
We  are  grown  up.  We  are  not  chil- 
dren." 

Well,  the  fact  is  that  we  have  pages 
here  who  are  not  grown  up,  who  are 
still  young,  and  they  attend  school. 
They  hear  the  prayers  every  morning. 
I  have  not  heard  any  parent  ever  tell 
me  that  they  do  not  want  their  child 
to  be  a  page  because  the  child  would 
have  to  listen  to  a  prayer  in  the  morn- 
ing. And  that  is  what  we  do  here.  And 
I  think  it  is  elevating. 

I  cannot  imagine  the  reason  for  pro- 
testing this,  although  I  certainly  re- 
spect the  feeling  that  many  people 
have  that  this  should  be  a  family 
matter,  this  should  be  something  that 
should  be  confined  to  a  particular 
church  or  particular  region.  But,  Mr. 
President,  I  think  that  the  prospect  of 
having  a  prayer  in  the  school— which, 
incidentally,  and  I  have  looked  over 
these  three  alternatives  that  are 
before  us.  Each  of  them,  in  my  judg- 
ment, could  still  be  barred  by  the 
State— and  in  all  probability  would  be 
in  the  State  of  Wisconsin;  we  have 
never  permitted  prayer  in  the  schools 
for  over  100  years  in  Wisconsin— could 
be  barred  by  the  school  board,  could 
be  barred  by  the  principal.  You  would 
only  have  the  prayer  if  it  were  volun- 
tary, if  the  State  permitted  it,  if  the 
school  board  permitted  it,  if  the  prin- 
cipal permitted  it. 

Under  these  circumstances,  it  is  very 
hard  for  me  to  see  how  this  could  pos- 
sibly be  an  abuse  and  how  it  could 
bring  anything  other  than  a  higher 
tone,  higher  level  of  ethical  conduct 
by  our  people. 


MORE  NUCLEAR  DEFENSIVE 
WEAPONS  ARE  NO  ANSWER  TO 
THE  ARMS  RACE 

Mr.  PROXMIRE.  Mr.  President,  the 
most  common  illusion  in  modem  na- 
tions is  that  the  achievement  of  peace 
on  Earth  depends  primarily  on  build- 
ing bigger,  stronger  more  powerful 
and  deadly  military  establishments. 
Throughout  the  centuries— with  few 
exceptions— countries  have  built  mili- 
tary power  for  the  single  purpose  of 
achieving  a  peaceful  world.  Certainly 
that  has  been  true  of  our  country. 
Every  war  we  have  fought  since  we 
won  independence  200  years  ago  has 
been  for  the  oppressed,  and  for  most 
Americans  the  purpose  of  achieving 
peace.  World  War  I  was  the  war  to  end 
all  wars.  World  War  II  was  to  stop  the 
military  aggressions  of  Hitler  and  Hi- 
rohito.  We  fought  in  Korea  to  achieve 
peace  in  Asia  and  fought  again  in  Viet- 
nam for  the  same  reason.  Our  latest 
engagement  in  Lebanon  again  has 
been  not  to  serve  any  desire  to  acquire 


territory  or  economic  advantage,  but 
to  bring  peace  to  the  Middle  East. 
Indeed  we  came  to  the  Middle  East  as 
peacekeepers. 

Time  after  time  we  have  gone  to  war 
in  the  name  of  peace.  Is  such  a  reac- 
tion always  wrong?  No.  Can  we  ever  go 
to  war  to  achieve  peace?  Yes.  In  World 
War  II  we  were  attacked  at  Pearl 
Harbor.  Then  Germany  declared  war 
on  us.  We  had  no  choice. 

Now  we  are  called  upon  for  a  further 
refinement  of  our  principle  of  achiev- 
ing peace  through  building  our  mili- 
tary power.  This  is  not  just  a  comfort- 
ing psychological  alibi.  We  justify 
building  these  new  military  nuclear 
weapons  as  strictly  defensive.  We  are 
asked  to  build  defensive  capability  to 
stop  a  Soviet  international  ballistic 
missile  attack. 

We  have  a  big  and  decisive  advan- 
tage over  the  Soviet  Union  in  technol- 
ogy. The  President  has  called  for  con- 
gressional funding  of  a  multibillion 
dollar  program  to  build  a  defense 
against  Russian  nuclear  missile  attack. 
Superficially  it  sounds  great.  The 
young  geniuses  working  at  the  Liver- 
more  Lab  in  California  to  perfect 
these  newest  nuclear  weapons  contend 
that  they  are  not  building  weapons  to 
destroy  lives.  They  say  the  weapons 
they  perfect  are  the  very  opposite. 
They  will  save  lives.  So  here  is  a 
doubly  appealing  argument  for  build- 
ing up  military  strength  to  seek  peace. 
First,  the  new  nuclear  weapons  make 
us  stronger  and  less  vulnerable. 
Second,  if  deterrence  does  not  work— if 
the  Soviet  Union  should  decide  that  it 
will  risk  the  possibility  of  our  counter- 
attack—then we  can  shoot  down  their 
nuclear  missiles  before  they  reach  an 
American  target.  So  what  is  wrong 
with  this  approach?  Why  not  build  de- 
fensive nuclear  strength? 

The  answer  is  devastating.  It  is  that 
the  first  victim  of  this  policy  is  deter- 
rence. We  have  not  had  a  superpower 
war  since  the  end  of  World  War  II. 
Why?  Because  such  a  war  would  be  an 
invitation  to  national  suicide  for  any 
power  that  started  it.  That  deterrent 
has  worked.  A  successful  antiballistic 
system  would  threaten,  maybe  de- 
stroy, the  deterrent.  The  success  of 
such  an  antiballistic  system— the  end 
of  deterrence— would  not  be  one  sided. 
All  our  experience  teaches  us  that 
whatever  technological  breakthroughs 
we  might  make  will  be  followed  by 
Soviet  breakthroughs  shortly  after- 
wards, so  what  protection  would  an 
antiballistic  system  give  us?  Such  a 
system  would  literally  have  to  be  per- 
fect. If  10  percent  of  Russian  missiles 
penetrated  any  defensive  curtain  we 
set  up,  we  could  lose  tens  of  millions  of 
lives  and  most  of  our  major  cities.  But 
say.  unlike  any  other  weapon  system 
in  history,  this  one  works  perfectly, 
would  we  be  safe?  Of  course  not.  The 
greatest    antiballistic    missile    system 


conceivable  would  protect  us  against 
only  one  method  of  delivering  nuclear 
weapons:  That  is  through  space.  They 
would  not  protect  us  against  further 
technological  advances  that  will  minia- 
turize nuclear  weapons,  so  they  can  be 
carried  by  individual  persons.  There 
are  an  infinite  variety  of  ways  that 
hostile  power  equipped  with  a  large 
number  of  small  nuclear  weapons 
could  penetrate  our  thousands  of 
miles  of  coastline  and  deploy  and  deto- 
nate nuclear  weapons  and  do  so  right 
under  the  trillion  dollar  plus  perfect 
antinuclear  missile  defense  system  we 
had  so  elaborately  built.  No.  Building 
more  nuclear  weapons— defensive  or 
offensive— whether  relying  on  sheer 
numbers  and  power  like  the  Soviets  or 
more  refined  technology  as  we  do. 
more  nuclear  arms  will  never  buy  the 
answer.  Then  what  is  the  answer?  We 
have  to  stop,  to  freeze.  We  have  to  go 
in  precisely  the  opposite  direction.  We 
will  not  achieve  peace  by  building 
more  arms.  We  will  achieve  peace  by 
stopping  the  construction  of  arms.  We 
have  to  stop  manufacture  of  nuclear 
weapons.  We  have  to  stop  deployment 
of  these  weapons.  And  above  all  and 
No.  1,  we  have  to  stop  testing  nuclear 
weapons.  Testing  constitutes  the  heart 
of  the  nuclear  arms  race.  Testing  is  es- 
sential to  effective  research. 

So  we  must  find  a  way  in  our  nuclear 
arms  negotiations  with  the  Soviet 
Union  to  push  for  the  freeze.  Both  our 
countries  have  everything,  literally  ev- 
erything to  gain  from  arms  control. 
Both  countries  have  everything  to  lose 
from  a  continued  arms  race  so  we  have 
reason  to  hope  that  both  countries 
will  accept  stringent  verification  pro- 
cedures, to  assure  both  sides  that 
there  would  be  no  cheating.  This  must 
include  satellite  monitoring  and  onsite 
inspection  without  notice.  Hard  to 
achieve?  Of  course.  But  the  survival  of 
both  countries  and  maybe  all  of  man- 
kind depends  on  it. 


AMNESTY  INTERNATIONAL 
REPORTS 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently my  attention  has  been  called  to 
a  news  release  from  Amnesty  Interna- 
tional. Here  the  worldwide  human 
rights  movement  recounts  the  atroc- 
ities perpetrated  against  Paraguayans 
by  the  suppressive  government  of  Al- 
fredo Stroessner. 

The  report  documents  the  killings, 
imprisonment,  and  torture  of  all  citi- 
zens who  dare  criticize  the  30  years  of 
emergency  decree  enacted  by  the  gov- 
ernment. It  names  a  police  annex 
known  as  the  laboratory  where,  in 
night  torture  sessions,  political  sus- 
pects have  been  beaten,  whipped, 
given  electric  shocks  with  cattle  prods, 
had  their  heads  held  under  water  pol- 
luted with  excrement,  were  hung  by 
the  ankles,  and  were  confined  for  long 
periods  in  cramped  boxes. 


The  list  of  those  abused  and  killed 
by  Stroessner's  reign  of  terror  is 
lengthy.  While  his  method  of  erasing 
an  adversary  through  murder  is  a  high 
price  to  pay,  his  numerous  victims 
demonstrates  his  willingness  to  go  to 
any  length  to  maintain  control. 

Our  Nation  historically  does  not 
turn  its  back  on  such  barbarous  acts. 
In  the  past  we  have  attempted  to  per- 
serve  the  sanctity  of  human  life  and 
individual  freedom  by  exposing  their 
violators. 

Just  as  it  is  important  that  we  publi- 
cally  condemn  Stroessner's  savagery, 
it  is  equally  essential  that  we  are  able 
to  denounce  violations. 

Unless  we  have  recanted  our  priority 
to  human  rights,  the  necessity  to 
commit  ourselves  as  a  world  leader  has 
not  decreased.  Ratification  of  the 
Genocide  Convention,  which  outlaws 
the  murder  and  serious  mental  or 
physical  harm  of  a  racial,  ethnic,  or  re- 
ligious group  will  undoubtedly  prove 
that  commitment. 

We  must  make  this  heinous  crime  of 
genocide  illegal  under  international 
law  by  putting  the  force  of  the  United 
States  behind  it.  Let  us  show  the 
world  our  unabated  support  for 
human  rights  by  ratifying  the  Geno- 
cide Convention. 

RECESS  UNTIL  2  P.M.  TODAY 

The  PRESIDING  OFFICER,  under 
the  previous  order,  the  Senate  will 
stand  in  recess  until  the  hour  of  2  p.m. 

Thereupon,  the  Senate,  at  12  noon, 
recessed  until  2  p.m.,  whereupon  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  (Mr. 

LUGAR). 

EXTENSION  OF  ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  ask 
unsmimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  until  not  past 
the  hour  of  2:15  p.m.  under  the  same 
terms  and  conditions. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

U.S.  AIR  FORCE  ACADEMY 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  9355(a).  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Air  Force 
Academy:  the  Senator  from  Alaska 
(Mr.  Stevens),  from  the  Committee  on 
Appropriations;  the  Senator  from 
Kentucky  (Mr.  Huddleston),  from  the 
Committee  on  Appropriations;  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  from  the  Committee  on 
Armed  Services;  and  the  Senator  from 
Nebraska  (Mr.  Exon).  at  large. 


U.S.  Mn.rTART  ACADEMY 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  10  U.S.C.  4355(a).  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Military 
Academy:  the  Senator  from  Idaho 
(Mr.  McClure),  from  the  Committee 
on  Appropriations;  the  Senator  from 
Louisiana  (Mr.  Johnston),  from  the 
Committee  on  Appropriations;  the 
Senator  from  Michigan  (Mr.  Levin), 
from  the  Committee  on  Armed  Serv- 
ices; and  the  Senator  from  Florida 
(Mrs.  Hawkins),  at  large. 

U.S.  NAVAL  ACADEMY 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  I*resident, 
pursuant  to  10  U.S.C.  6968(a).  ap- 
points the  following  Senators  to  the 
Board  of  Visitors  of  the  U.S.  Naval 
Academy:  the  Senator  from  Oregon 
(Mr.  Hatfield),  from  the  Committee 
on  Appropriations;  the  Senator  from 
South  Carolina  (Mr.  Hollings).  from 
the  Committee  on  Appropriations;  the 
Senator  from  Iowa  (Mr.  Jepsen).  from 
the  Committee  on  Armed  Services; 
and  the  Senator  from  Maryland  (Mr. 
Sarbanes).  at  large. 

U.S.  COAST  GUARD  ACADEMY 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  14  U.S.C.  194(a).  appoints 
the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Coast  Guard  Acad- 
emy: the  Senator  from  Oregon  (Mr. 
Packwood).  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; the  Senator  from  Virginia  (Mr. 
Trible),  from  the  Committee  on  Com- 
merce, Science,  and  Transportation; 
the  Senator  from  South  Carolina  (Mr. 
Hollings),  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; and  the  Senator  from  Connecti- 
cut (Mr.  DoDD),  at  large. 

U.S.  MERCHANT  MARINE  ACADEMY 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  46  U.S.C.  1126(c),  appoints 
the  following  Senators  to  the  Board  of 
Visitors  of  the  U.S.  Merchant  Marine 
Academy:  the  Senator  from  Oregon 
(Mr.  Packwood),  from  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation; the  Senator  from  Alaska  (Mr. 
Stevens),  from  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion; the  Senator  from  Hawaii  (Mr. 
iNOiryt),  from  the  Committee  on  Com- 
merce, Science,  and  Transportation; 
and  the  Senator  from  New  York  (Mr. 
MoYNiHAN),  at  large. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 
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VOLUNTARY  SCHOOL  PRAYER 


Mr.    BAKER.    Mr.    President,    in 
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vacuum  or  In   total  or  absolute  Isolation     from  Missouri  wanted  to  speak  to  the 
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government. 


if  it  seemed  oerfectlv  acceotable  to  all 
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amendment— took  11  months  to  dis- 
pose of  during  the  last  session  of  Con- 
sress.  So  in  relative  terms,  what  we  are 


and  what  sequence  they  will  be  of- 
fered in  and  to  set  a  time  certain. 
Maybe  that  is  tonight  at  6  p.m..  or  5 


tions,  and  so  forth.  I  do  not  think  we 
should  vote  on  anything  that  the  pro- 
Donents  of  the  issue  can   devi.se  in   a 
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VOLUNTARY  SCHOOL  PRAYER 

Mr.  BAKER.  Mr.  President,  in  a 
moment.  I  intend  to  make  a  statement 
which  I  perhaps  will  do  each  morning 
or  each  day  as  we  begin  the  debate  on 
the  pending  measure,  for  as  many 
days  as  we  are  on  it. 

I  do  not  know  how  long  this  will  go. 
I  said  on  yesterday  that  I  thought  we 
might  be  on  it  a  week  or  two. 

The  Senator  from  Connecticut  indi- 
cated to  me  that  he  thought  we  ought 
to  have  a  time  certain  to  vote  on  June 
1.  It  sort  of  stretched  longer  than  I 
had  expected  to  ask  the  Senate  to  be 
on  this  issue,  and  now  he  has  indicated 
that  we  might  work  out  something  to 
vote  at  an  esu-lier  time,  and  I  am  per- 
fectly willing  to  do  that.  I  think  this  is 
close  to  the  time  we  should  face  up  to 
this  issue. 

The  point  is  that  the  pending  ques- 
tion is  the  conmiittee  amendment  to 
the  joint  resolution  reported  by  the 
committee.  There  are  all  sorts  of 
amendments  that  may  be  offered  and 
may  not  be  offered.  But  I  think  that  if 
there  is  a  willingness  to  vote  on  this 
matter  today  or  tomorrow  or  this 
week,  we  ought  to  take  about  15  or  20 
minutes,  maybe  30,  to  figure  out  what 
we  are  going  to  vote  on,  and  then  we 
ought  to  vote. 

Mr.  President,  in  a  moment,  I  am 
going  to  suggest  the  absence  of  a 
quorum,  and  I  hope  that  the  quorum 
will  run  long  enough  so  that  I  may  ex- 
plore the  number  of  amendments  that 
may  be  held  by  Members  who  wish  to 
offer  them,  and  to  make  sure  that  we 
understand  how  those  things  relate  to 
each  other  and  that  they  may  be  tech- 
nically accurate. 

I  am  pleased  to  hear  that  there  may 
be  a  possibility  that  we  can  get  an 
early  disposition  of  this  issue. 

Mr.  President,  on  yesterday,  the 
same  day  the  Senate  began  its  debate 
of  a  constitutional  amendment  to 
allow  voluntary  prayer  in  schools  and 
other  public  buildings,  the  Supreme 
Court  of  the  United  States  handed 
down  an  important  ruling  that  bears 
directly  on  the  matter  before  us. 

The  High  Court  ruled  yesterday  that 
municipalities  may  not  be  barred  from 
displaying  the  Nativity  scene  as  part 
of  an  officially  sponsored  Christmas 
exhibit. 

As  the  majority  opinion  written  by 
Chief  Justice  Burger  noted: 

To  forbid  the  use  of  this  one  passive 
symbol,  the  creche,  at  the  very  time  people 
are  taking  note  of  the  season  with  Christ- 
mas hymns  and  carols  In  public  schools  and 
other  public  places,  and  while  the  Congress 
and  legislatures  open  sessions  with  prayers 
by  paid  chaplains,  would  be  a  stilted  overre- 
action  contrary  to  our  history  and  to  our 
holdings. 

But  the  finding  of  the  Court  most 
salient  to  the  Senate's  current  delib- 
eration is  this: 

No  significant  segment  of  our  society  and 
no    Institution    within    It    can    exist    in    a 


vacuum  or  in  total  or  absolute  isolation 
from  all  the  other  parts,  much  less  from 
government. 

Nor  does  the  Constitution  require  com- 
plete separation  of  church  and  state;  it  af- 
firmatively mandates  accommodation  not 
merely  tolerance,  of  all  religions,  and  for- 
bids hostility  toward  any. 

Mr.  President,  there  is  the  heart  of 
the  matter  before  us.  It  is  whether  or 
not  a  succession  of  rulings  by  the 
Court  some  20  years  ago  descended 
step  by  step  the  long  stairway  from  ac- 
commodation to  tolerance  to  hostility 
toward  the  free  exercise  of  religion  in 
our  public  schools  and  other  public 
places.  I  believe  it  is  time.  Mr.  Presi- 
dent, that  we  ascended  those  stairs 
once  again. 

Nothing  has  been  more  important  to 
the  history  and  heritage  of  this  coun- 
try than  the  free  exercise  of  religion— 
the  accommodation  of  religion— and  81 
percent  of  the  American  people  have 
made  clear  they  want  this  freedom 
and  accommodation  guaranteed  in  the 
classroom  as  they  are  in  the  Congress, 
and  in  the  courts  themselves. 

This  is  our  business  today,  Mr.  Presi- 
dent, and  the  Court's  ruling  could  not 
be  more  timely  or  more  instructive. 

Mr.  President.  I  do  not  wish  to  yield 
the  floor  at  this  time,  but  I  see  the 
Senator  from  Missouri  and  the  Sena- 
tor from  Connecticut  on  their  feet.  If 
either  Senator  wishes  me  to  yield  for 
the  purpose  of  a  question.  I  will  be 
pleased  to  do  it. 

Mr.  DANFORTH.  Mr.  President.  I 
do  not  ask  the  majority  leader  to  yield 
for  a  question,  other  than  to  inquire 
whether  I  would  be  allowed  to  speak 
on  the  subject  of  school  prayer  at  this 
time. 

Mr.  BAKER.  Mr.  President.  I  believe 
that  would  be  in  order.  There  is  one 
matter  that  I  wish  to  provide,  howev- 
er, and  that  is  that  no  tabling  motion 
will  be  in  order  against  the  amend- 
ment or  against  the  committee  amend- 
ment as  the  Senator  speaks. 

Mr.  DANFORTH.  Nothing  so  excit- 
ing. 

Mr.  BAKER.  Very  well.  I  yield  now 
to  the  Senator  from  Connecticut,  if  he 
wishes  me  to. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague,  the  majority  leader. 

Mr.  President,  as  I  indicated  at  the 
outset  of  the  debate,  I  do  not  think 
any  such  sleight-of-hand  parliamenta- 
ry maneuvers  are  in  order  on  a  subject 
as  crucial  as  this,  and  I  do  not  intend 
to  take  any. 

I  am  not  the  one  who,  less  than  24 
hours  after  the  debate  began,  request- 
ed a  whip  check  for  a  cloture  motion 
on  this  constitutional  amendment. 
That  was  instigated  by  the  office  of 
the  majority  leader.  So  I  am  the  one 
who  really  is  a  little  nervous  at  this 
point. 

However,  the  majority  leader  should 
be  assured  that  I  have  no  such  parlia- 
mentary maneuver  in  mind.  Indeed.  I 
believe,  for  example,  that  the  Senator 


from  Missouri  wanted  to  speak  to  the 
issue,  rather  than  have  a  quorum  call, 
if  it  seemed  perfectly  acceptable  to  all 
concerned.  Under  no  circumstances 
would  I  propose  to  make  a  tabling 
motion. 

I  should  like  to  make  two  comments 
in  relation  to  the  majority  leader's 
comments  about  the  Supreme  Court 
decision. 

No.  1.  I  ask  the  distinguished  majori- 
ty leader  what  this  does  to  the  con- 
demnation of  Supreme  Court  rulings 
vis-a-vis  the  matter  of  prayer  in 
schools.  This  one,  apparently,  is  ac- 
ceptable to  the  majority  leader.  He 
likes  this  particular  decision  of  the  Su- 
preme Court.  I  wonder  if  what  we  are 
going  to  do  on  the  floor  of  the  Senate 
is  to  accept  the  Supreme  Court  deci- 
sions we  like  and  reject  the  ones  we  do 
not  like.  I  accept  the  decision  of  the 
Court  in  the  sense  that  it  is  now  the 
law  of  the  land. 

The  second  thing  I  would  like  to 
point  out  is  that  this  decision  should 
put  anyone  of  the  Christian  faith  on 
guard  as  to  what  happens  when  gov- 
ernment gets  into  the  business  of  dic- 
tating our  faith. 

I  note  that  in  part,  the  decision  as  it 
relates  to  the  nativity  scene  was  pas- 
sive—passive—therefore, acceptable.  I 
do  not  know  how  those  of  you  who  are 
Christians  feel  about  the  nativity,  but 
I  never  looked  upon  the  nativity  as 
being  a  passive  event  or  a  passive 
scene. 

What  the  Supreme  Court  has  done 
in  this  case  is  to  interpret  my  faith  in 
a  way  that  is  totally  unacceptable  to 
me. 

So,  I  am  delighted  that  the  majority 
leader  is  apparently  satisfied.  I  believe 
the  decision  renders  the  nativity  as  a 
commercial  event  now.  It  belongs  to 
folklore.  This  is  a  very  interesting  de- 
scription of  the  nativity.  But  if  that  is 
what  the  majority  leader  and  others 
are  willing  to  accept  in  the  cause  of 
victory,  fine.  I  find  that  to  be  demean- 
ing to  my  particular  faith. 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  BAKER.  I  yield  further  to  the 
Senator  from  Coruiecticut. 

Mr.  WEICKER.  On  the  matter  of 
entertaining  discussions  as  to  when  we 
can  vote  on  this  issue.  I  have  no  prob- 
lem with  discussing  that  proposition.  I 
would  be  more  than  glad  to  sit  down 
with  him  and  discuss  the  issue.  As  I  in- 
dicated to  him.  I  thought  it  a  little 
strange  after  reading  media  accounts 
that  even  before  we  could  begin  the 
debate.  I  learned  that  we  were  going 
to  have  1  or  2  weeks  of  debate.  So  I  of- 
fered the  majority  leader  June  1  as  a 
time  certain  for  a  vote. 

I  have  to  remind  the  majority 
leader,  for  example,  that  the  court- 
stripping  amendment  related  to  busing 
that    was    before    us— the    Johnston 


amendment— took  11  months  to  dis- 
pose of  during  the  last  session  of  Con- 
gress. So  in  relative  terms,  what  we  are 
talking  about  here  is  a  couple  months. 

So  I  have  no  problem  in  sitting  down 
and  trying  to  arrive  at  some  middle 
ground.  On  the  other  hand,  if  this 
matter  is  going  to  be  pressed  in  the 
unseemly  way  which  it  has  been 
pressed  up  to  this  point— and  I  remind 
you  that  what  we  have  before  us  is  a 
matter  that  was  not  even  voted  out 
with  recommendation  by  the  Judiciary 
Committee.  The  first  time  in  the  his- 
tory of  the  U.S.  Senate  a  constitution- 
al amendment  comes  to  the  floor  with- 
out a  recommendation,  and  not  only 
one  of  them,  three  of  them.  Now  we 
have  before  us  amendments  without 
any  recommendations  from  the  origi- 
nating committee.  Now  less  than  24 
hours  later,  we  are  in  the  process  of 
tallying  votes  for  cloture. 

I  know  my  good  friend  from  Teruies- 
see  and  his  regard  for  the  constitu- 
tional procedures  of  this  body,  but  I 
remind  you  that  nothing  has  been  said 
that  would  indicate  that  there  caiuiot 
be  a  time  certain  for  a  vote,  nor  has 
anything  been  said  relative  to  a  fili- 
buster. 

I  would  like  to  know  why  the  haste? 
Is  it  to  satisfy  the  majority  leader,  or 
the  administration,  or  pressure  groups 
from  the  outside? 

Mr.  BAKER.  Mr.  President,  I  will 
tell  the  Senator  from  Connecticut 
with  all  due  deference  and  respect.  I 
made  my  statement  about  filing  a  clo- 
ture motion  next  Monday  immediately 
after  the  Senator  from  Connecticut 
said  it  would  be  the  first  of  June 
before  we  could  vote. 

Mr.  WEICKER.  The  Senator  from 
Connecticut  never  said  that.  The  Sen- 
ator from  Connecticut  said  he  offered 
to  the  majority  leader  a  June  1  date 
for  a  time  certain  for  a  vote.  The  ma- 
jority leader  had  said  in  the  press  he 
was  going  to  a  vote  in  2  weeks. 

What  I  tried  to  do  is  set  some  pa- 
rameters for  the  debate,  as  we  have 
done  many  times,  so  as  to  arrive  at  a 
time  that  can  be  agreed  to  by  the  vari- 
ous Senators  who  care  to  address 
themselves  to  the  subject. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Connecticut  for  the 
statements  he  made  so  far,  the  very 
most  attractive  of  which  I  find  is  the 
possibility  of  voting  this  afternoon. 

Mr.  WEICKER.  Do  we  know  what 
we  are  voting  on? 

Mr.  BAKER.  That  is  what  I  am 
going  to  say. 

Mr.  WEICKER.  All  right. 

Mr.  BAKER.  If  we  are  going  to  vote 
this  afternoon,  we  need  time  to  find 
out  who  has  amendments  because  no 
one  should  be  cut  off  if  they  have 
amendments,  to  find  out  if  there  Is 
some  sort  of  consensus  on  what  form 


and  what  sequence  they  will  be  of- 
fered in  and  to  set  a  time  certain. 

Maybe  that  is  tonight  at  6  p.m.,  or  5 
p.m.  Maybe  it  is  tomorrow. 

But  I  am  genuinely  encouraged  to 
think  we  may  be  able  to  wrap  this 
thing  up  in  an  orderly  way  yet  this 
week. 

Mr.  WEICKER.  In  response  to  the 
majority  leader,  my  offer  was  that  we 
have  an  up  and  down  vote  on  the 
pending  business  before  the  Senate. 

Mr.  BAKER.  The  pending  business 
is  the  constitutional  amendment. 

Mr.  WEICKER.  That  is  right. 

Mr.  BAKER.  The  pending  question 
is  the  committee  amendment.  But  the 
pending  question  that  is  the  conunit- 
tee  amendment  is  also  amendable.  And 
as  the  Senator  from  Connecticut  has 
properly  said  you  know  we  should  not 
rush  to  judgment  on  this  thing.  We 
certainly  do  not  want  to  cut  off 
anyone  who  has  an  amendment.  For 
instance,  the  Senator  from  Utah  has 
discussed  with  me  certain  aspects  of  a 
proposal  that  I  find  very  attractive 
that  would  elaborate  and  extend  the 
option  and  the  voluntary  nature  of 
this  undertaking. 

I  wish  to  pursue  that  with  the  Sena- 
tor from  Utah  as  I  do  with  other  Sena- 
tors who  have  similarly  discussed  with 
me  the  possibility  of  providing  for  lan- 
guage which  might  provide  the  abso- 
lute maximimi  flexibility  and  the  ab- 
solute minimum  or  the  absolute  ab- 
sence of  coercion  or  compulsion. 

As  long  as  Senators  are  pursuing 
that  very  laudable  purpose  I  would  not 
wish  for  this  matter  to  be  cut  off. 

So.  it  is  my  intention  now  to  proceed 
with  those  negotiations,  and  it  may  be 
that  we  can  have  something  to  vote  on 
this  afternoon.  But  I  carmot  assure 
the  Senator  from  Coruiecticut  that  it 
is  going  to  be  on  the  pending  question. 
It  may  be  an  amendment  to  the  pend- 
ing question.  It  may  be  on  the  pending 
question.  It  may  be  on  a  substitute. 

But  since  the  Senator  from  Con- 
necticut has  indicated  a  willingness  to 
vote  for  something  this  afternoon  at  5 
p.m.,  I  would  like  to  take  up  that  offer 
and  see  if  I  can  frame  it  in  a  way  that 
we  will  all  understand  that  it  will  be 
open  and  above  board  and  we  can  pro- 
ceed with  at  this  time. 

Mr.  WEICKER.  The  Senator  from 
Coruiecticut  is  very  specific.  We  can 
vote  on  the  pending  sunendment.  But 
the  Senator  from  Tennessee  wishes  to 
negotiate  with  his  colleagues,  those 
who  are  on  the  same  side  of  the  issue, 
so  they  devise  something  that  would 
receive  the  necessary  votes.  That  is 
not  the  offer  of  the  Senator  from  Con- 
necticut. My  offer  was  to  take  what  we 
have  before  us  now  and  vote  up  or 
down  on  it.  I  see  the  difficulty  now  as 
differentiating  between  the  shennani- 
gans  of  the  Judiciary  Committee  and 
the  razzle-dazzle  presented  out  here 
with  three  or  four  amendments,  com- 
plicated  by    modifications    and    addi- 


tions, and  so  forth.  I  do  not  think  we 
should  vote  on  anything  that  the  pro- 
ponents of  the  issue  can  devise  in  a 
matter  of  an  hour.  So  I  am  willing 
only  to  have  an  up  or  down  vote  on 
the  committee  amendment  as  we  have 
it  presently  before  us. 

Mr.  BAKER.  Could  I  ask  the  Sena- 
tor would  he  be  willing  to  vote  up  or 
down  on  the  committee  amendment 
and  then  on  the  resolution  itself? 

Mr.  WEICKER.  No;  because  as  the 
Senator  realizes  when  I  started  off  in 
this  debate  in  good  faith  with  the  ma- 
jority leader,  it  was  with  the  under- 
standing that  there  would  not  be  any 
unseemly  cutoff  of  debate  nor  would 
there  be  a  filibuster.  And  indeed  there 
is  not  going  to  be  any  filibuster.  But  I 
do  reserve  myself  all  the  options  avail- 
able to  best  is  portray  by  views  on  this 
critical  issue  and  to  protect  all  of  my 
rights  on  the  floor  and  avoid  being 
blind  sided. 

Mr.  BAKER.  The  truth  is  I  am  not 
trying  to  blindside  the  Senator.  I  am 
trying  to  make  sure  we  can  identify  an 
amendment  that  may  be  offered  and 
show  it  to  the  Senator  from  Cormecti- 
cut  in  advance  of  any  further  action. 
That  is  not  blindsiding  the  Senator. 

Mr.  WEICKER.  I  think  the  first 
step  of  my  good  faith  is  that  I  gave 
the  assurance  to  the  Senator  from 
Tennessee  of  the  fact  I  was  willing  to 
agree  to  a  time  certain  for  a  vote,  re- 
gardless of  what  time  was  finally  de- 
cided. That  eliminated  the  possibility 
of  filibuster.  And  I  gave  that  assur- 
ance without  and  prior  negotiation 
whatsoever. 

I  would  suggest  that  if  there  is  going 
to  be  any  negotiation,  the  Senator 
from  Tennessee  might  give  up  the  idea 
of  a  cloture  motion  and  we  will  then 
sit  in  an  equal  situation  with  each 
other.  But  if  you  are  going  to  talk  clo- 
ture, then  I  will  talk  time. 

I  do  not  think  either  one  of  us 
should  be  doing  that  because  I  think 
the  body  as  a  whole  should  have  the 
opportunity  to  register  their  opinion 
on  this  matter. 

Mr.  BAKER.  There  is  an  old  saying 
in  Termessee  "Don't  scream  until  you 
are  shot,"  and  no  motion  has  been 
filed  yet.  What  I  did  do  was  to  author- 
ize a  whip  check,  which  I  zealously 
regard  as  my  prerogative  as  a  leader 
and  will  continue  to  do.  I  have  not  yet 
filed  a  cloture  motion,  and  I  can 
assure  the  Senator  if  we  can  arrive  at 
a  logical  sequence  of  votes  or  even  one 
vote  at  a  time  to  do  it,  I  have  no  inten- 
tion of  filing  a  cloture  motion.  But  I 
am  sure  the  Senator  will  understand 
that  one  of  the  fundamental  functions 
of  the  leadership  is  to  find  out  where 
the  votes  are. 

I  think  that  we  have  something 
going  here  that  we  should  not  let  slip 
away.  I  think  there  is  a  chance  we  can 
resolve  this  issue  with  a  vote  one  way 
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or  the  other  today.  I  think  we  need 
about  30  minutes  to  find  out. 


continue  to.  But  one  of  these  amend- 
ments. Senate  Joint  Resolution  218.  is 


ment   if  one  is  produced   that  some 
Senator  wishes   to  introduce   to  the 
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been  more  active  than  opponents  in 
expressing  their  opinions  to  Members 
of  the  Senate.  But  that  does  not  mean 


people,  prayer  is  a  personal  matter  be- 
tween them  and  God,  and  the  admoni- 
tion to  keen  it  oersonal  and  not  flaunt 


To  repeat,  some  religrious  opponents 
of  public  school  prayer  would  argue 
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or  the  other  today.  I  think  we  need 
about  30  minutes  to  find  out. 

If  some  Members  insist  on  their 
right  to  offer  an  amendment,  and 
maybe  they  will  not.  the  Senator  from 
Connecticut  can  be  absolutely  sure  I 
am  not  going  to  file  a  cloture  motion 
in  that  30  minutes,  and  I  accepted  at 
face  value  the  representations  of  the 
two  Senators,  the  Senator  from  Mis- 
souri and  the  Senator  from  Connecti- 
cut, that  no  tabling  motion  would  be 
made.  I  have  no  great  fear  of  a  tabling 
motion.  But  I  think  it  would  be  un- 
seemly indeed  if  a  tabling  motion  pro- 
duced a  vote  before  Senators  had  an 
opportunity  to  try  to  frame  the  issue 
to  their  own  liking  and  satisfaction.  It 
may  be  we  will  have  to  have  more 
than  one  vote. 

But  in  any  event,  Mr.  President,  I 
think  we  should  pursue  the  idea  of 
trying  to  find  the  time  certain  to  vote 
this  afternoon  or  dispose  of  this  issue 
yet  today. 

Mr.  BIJMPERS.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  BAKER.  I  yield  for  a  question. 

Mr.  BUMPERS.  This  is  sort  of  in  the 
form  of  a  statement  and  a  question. 

First  of  all,  I  wish  to  say  that  the 
majority  leader  has  always  been  ex- 
tremely accommodating  to  Members 
on  this  side,  always  polite,  always  con- 
siderate, and  I  wish  to  say  that  here  is 
one  Senator  who  wishes  to  publicly  ex- 
press his  appreciation  for  that. 

Having  said  that.  I  also  wish  to  say 
that  next  to  the  Holy  Bible,  the  Con- 
stitution of  the  United  States  is  the 
most  sacred  document  in  existence,  so 
far  as  I  am  concerned. 

When  it  somes  to  amending  the  Con- 
stitution of  the  United  States  I  belong 
to  the  "wait-just-a-minute  club."  The 
people  of  this  country  in  their  infinite 
wisdom  have  only  seen  fit  to  tinker 
with  that  document  26  times  In  almost 
200  years,  and  the  first  10  ol  thase 
amendments,  known  as  the  Bill  of 
Rights,  were  added  in  1791,  2  years 
after  the  Constitutional  Convention. 

Now.  I  am  going  to  be  prepared  to 
vote  at  the  right  time  on  these  amend- 
ments, and  I  do  not  intend  to  partici- 
pate in  the  filibuster  or  to  unduly 
delay  the  debate.  Some  of  us  are  very 
thoughtfully  and  prayerfully  consider- 
ing this  whole  measure.  We  want  to  be 
sure  that  we  do  not.  as  a  preacher  I 
used  to  know  in  Arkansas  said,  "run 
past  more  than  we  are  going  to  catch 
up  to." 

And  it  occurs  to  me  that  I  know  how 
much  religious  freedom  there  is  in  this 
country  right  now.  But  as  my  staff 
and  I  have  pondered  this  amendment 
for  the  past  24  hours,  I  am  not  at  all 
sure  how  much  we  will  have  if  and 
when  this  passes,  and  I  rather  suspect 
it  is  going  to. 

But  we  keep  referring  to  this  as  a 
prayer  In  school  amendment.  I  have 
consistently  favored  voluntary  prayer 
in  school— or  anywhere  else— and  I  will 


continue  to.  But  one  of  these  amend- 
ments. Senate  Joint  Resolution  218.  is 
not  a  prayer  In  school  amendment.  It 
is  a  prayer  in  school  or  any  public  in- 
stitution. 

Congress  Is  an  institution  and  it  is  a 
public  institution.  As  I  read  this 
amendment.  Reverend  Moon  can  lead 
his  delegation  into  the  Senate  right 
now  and  start  a  devotional  service,  and 
there  is  not  anything  anyone  can  do  to 
stop  him.  if  I  read  this  amendment 
correctly.  And  I  have  doubts  about 
considering  such  a  proposal  without  a 
lot  of  consideration. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  from  Arkansas,  and  I  am 
sure  he  understands  that  I  am  reluc- 
tant to  interrupt  him. 

Mr.  BUMPERS.  I  am  sorry.  I  did  not 
mean  to  make  a  long  statement. 

Mr.  BAKER.  I  really  do  have  to  try 
to  continue  with  the  matter  at  hand, 
and  I  respect  the  right  of  the  Senator 
from  Arkansas  to  continue  his  re- 
marks as  he  may  wish. 

But  let  me  do  one  thing  before  we 
proceed  now.  Let  me  try  to  put  things 
in  perspective  once  more,  as  I  did  on 
yesterday  when  we  began  this. 

As  I  recall  my  remarks  at  that  time, 
what  I  said  is  this  Is  a  sensitive  and 
emotional  issue.  I  take  upon  myself 
two  or  three  chores.  The  first  is  to  try 
to  the  extent  possible  to  demobilize 
this  issue  and  to  approach  it  on  a  ra- 
tional and  reasonable  basis. 

The  second  is  to  make  sure  that 
there  is  every  opportimity  for  every 
Senator  to  speak  on  this  issue  not  once 
or  twice  but  as  many  times  as  the  rules 
permit  and  their  preferences  may  dic- 
tate. 

At  that  time,  Mr.  President,  I  put 
the  Senate  on  notice  that  I  expect  It 
would  take  all  of  this  week  and  per- 
haps all  of  next  week  and  that  I  had 
no  Intention  of  filing  a  cloture  motion 
prematurely  and  certainly  not  before 
the  end  of  this  week. 

Today  I  have  amended  that  by 
saying  I  do  not  Intend  to  do  that  until 
sometime  next  week. 

Now,  with  that,  Mr.  President,  I  re- 
ceived word  that  the  Senator  from 
Connecticut  might  entertain  the  possi- 
bility of  a  vote  this  afternoon,  and  I 
confess  I  was  tempted  to  explore  that 
as  Indeed  I  am  trying  to  do  now.  but  I 
am  sure  Members  will  understand,  es- 
pecially those  who  signal  that  they 
have  amendments  they  wish  to  offer 
or  amendments  they  are  attempting  to 
construct  and  may  offer,  that  those 
Senators  would  not  wish  to  be  cut  off 
without  the  opportunity  to  pursue 
that. 

So  a  moment  ago  I  said  that  I  will 
put  in  a  quorum  in  order  to  gain  the 
time  for  Members  to  explore  that  pos- 
sibility. I  supplemented  that  by  saying 
I  am  not  trying  to  blind  side  anyone. 
But  I  will  Indeed  show  that  amend- 


ment if  one  Is  produced  that  some 
Senator  wishes  to  Introduce  to  the 
Senator  from  Connecticut.  I  will 
amend  that  to  Include  the  Senator 
from  Missouri  who  I  see  on  his  feet 
and  smiling  broadly. 

And  I  just  want  to  make  sure  every- 
one understands  what  we  are  about. 

The  last  thing  I  ever  want  anyone  to 
think  is  that  I  am  trying  to  push  this 
thing  too  fast  or  that  I  am  trying  to 
take  advantage  of  anyone.  I  am  not. 
But  I  am  also  trying,  if  you  will 
pardon  the  expression,  to  look  after 
the  flock,  because  there  are  Members 
who  do  wish  to  be  heard,  and  there  are 
Members  who  do  wish  to  offer  amend- 
ments I  suppose. 

Now.  having  said  all  that.  Mr.  Presi- 
dent. I  suppose  there  is  some  element 
of  risk  in  yielding  the  floor  that  some- 
one may  offer  a  tabling  motion,  but  I 
have  no  great  concern  about  that. 

I  think  a  tabling  motion  ought  to  be 
defeated,  if  one  is  offered,  simply  for 
the  reasons  that  I  have  already  stated: 
that  is.  Members  should  have  the  op- 
portunity to  explore  the  alternative 
possibilities  of  amendments  or  substi- 
tutes that  they  may  wish  to  offer. 

I  will  not  seek  a  unanimous-consent 
agreement  to  provide  against  tabling 
amendments  for  any  particular  length 
of  time,  nor  will  I  doubt  the  assur- 
ances given  me  by  the  two  Senators 
who  are  on  their  feet  at  this  time,  that 
is  the  Senator  from  Connecticut  and 
the  Senator  from  Missouri. 

I  will  do  this.  Mr.  President.  I  will 
now  attempt  to  meet  with  those  who 
have  indicated  to  me  a  preference  for 
some  variation  on  the  committee 
amendment,  and  I  will  attempt  to  as- 
certain who  among  them  wishes  to 
offer  amendments  and  in  what  form.  I 
will  then  return  to  the  floor  and  make 
that  known  to  anybody  who  wants  to 
know,  so  that  nobody  can  feel  they 
have  been  blind  sided.  Then,  I  hope, 
Mr.  President,  we  will  reexamine  the 
question  of  when  we  can  have  a  vote. 

Mr.  President,  I  yield  the  floor. 

Mr.  DANPORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANPORTH.  Mr.  President,  re- 
ligious passion  run  so  deep  on  the 
issue  before  the  Senate  that  partisans 
both  pro  and  con  are  tempted  to  claim 
that  God  is  on  their  side.  Constituents 
have  told  me  that  they  are  praying 
that  I  will  reach  the  right  conclusion 
on  amending  the  Constitution.  I  am 
deeply  touched  by  these  remarks.  I 
have  the  highest  regard  for  the  faith 
and  commitment  of  all  who  feel  so 
passionately  about  school  prayer.  But, 
the  debate  on  school  prayer  is  not  be- 
tween the  godly  and  the  ungodly.  For 
strongly  held  religious  reasons,  people 
have  arrived  at  opposite  conclusions 
on  the  pending  amendment.  Certainly 
supporters   of   the   amendment   have 


been  more  active  than  opponents  In 
expressing  their  opinions  to  Members 
of  the  Senate.  But  that  does  not  mean 
that  the  beliefs  of  those  in  opposition 
are  less  deeply  held.  The  fact  Is  that, 
speaking  from  faith,  many  devout  men 
and  women  are  offended  by  the  prayer 
amendment  and  strongly  oppose  it. 

Last  week,  Members  of  the  Senate 
received  a  letter  written  "to  express 
vigorous  opposition  to  proposed  consti- 
tutional amendments"  signed  by  rep- 
resentatives of  the  following  religious 
organizations:  American  Baptist 
Churches  in  the  U.S.A..  American 
Jewish  Committee,  American  Jewish 
Congress.  Anti-Defamation  League, 
Association  of  Evangelical  Lutheran 
Churches,  Baptist  Joint  Committee  on 
Public  Affairs.  B'nal  B'rlth  Women, 
Church  of  the  Brethren,  the  Episcopal 
Church,  Friends  Committee  on  Na- 
tional Legislation,  Lutheran  Church  in 
America.  Lutheran  Council  in  the 
USA,  National  Council  of  Churches  of 
Christ,  National  Council  of  Jewish 
Women.  Presbyterian  Church  (USA), 
Progressive  National  Baptist  Conven- 
tion, Seventh  Day  Adventists,  Union 
of  American  Hebrew  Congregations. 
Unitarian  Unlversalist  Association  of 
Churches  in  North  America.  United 
Church  of  Christ,  and  United  Method- 
ist Church. 

This  letter  of  March  1  reflects  the 
official  position  taken  by  a  number  of 
denominations.  These  are  not  agnos- 
tics or  atheists  opposing  prayer.  These 
are  religious  people  expressing  what 
they  call  "vigorous  opposition"  to  a 
prayer  amendment  to  the  Constitu- 
tion. Therefore.  Mr.  President.  If  we 
adopt  this  amendment  to  the  Consti- 
tution, we  will,  in  one  stroke,  answer 
the  prayers  of  some  devoutly  religious 
Americans  and  offend  the  consciences 
of  other  devoutly  religious  Americans. 

One  might  ask  why  anyone  could 
feel  strongly  against  a  prayer  amend- 
ment. A  colleague  once  asked  me, 
"What  harm  can  It  do?"  Prayer  cannot 
hurt.  It  might  be  said:  therefore,  how 
can  anyone  object  to  it?  Mr.  President, 
I  would  like  to  answer  these  questions, 
not  to  take  one  side  of  a  theological 
argument— that  would  be  uncalled  for 
on  the  Senate  floor— but  to  explain 
how  It  Is  possible  for  some  to  object  to 
the  amendment  on  the  ground  of  reli- 
gious belief. 

Tomorrow  is  Ash  Wednesday.  The 
Gospel  which  will  be  read  in  the  Epis- 
copal Church  tells  us  a  great  deal 
about  prayer.  It  begins  at  Matthew 
6: 1,  part  of  the  Sermon  on  the  Mount. 
Christians  are  told  by  their  Lord  that 
when  they  pray,  they  are  not  to  make 
a  public  display  of  it.  They  are  not  to 
stand  in  a  public  place  so  as  to  Impress 
their  neighbors.  They  are  not  to  pray 
for  the  sake  of  public  appearances,  but 
to  do  the  opposite.  They  are  told  to 
pray  '.n  secret,  and  their  Father  who 
sees  them  in  secret  will  reward  them. 
In   other    words,    to    many    religious 


people,  prayer  is  a  personal  matter  be- 
tween them  and  God,  and  the  admoni- 
tion to  keep  It  personal  and  not  flaunt 
It  before  others  Is  tsiken  as  a  require- 
ment of  their  Lord. 

For  those  who  emphasize  the  private 
nature  of  prayer,  involvement  by  the 
public  sector  in  organizing  public  reli- 
gious observances  Is  at  variance  with 
one's  conscience.  For  example,  in  1981 
the  North  Carolina  Baptist  Conven- 
tion said: 

Prayer  is  a  personal  communication  be- 
tween an  Individual  and  God  and  does  not 
depend  on  either  the  permission  or  sponsor- 
ship of  government  or  its  agents. 

Moreover,  if  prayer  is  personal,  it  is 
reasoned  that  no  court  Imposed  re- 
striction on  religious  observance  in  the 
classroom  interferes  in  any  sense  with 
the  true  prayer  life  of  students.  As  the 
March  1,  1984,  letter  to  Members  of 
the  Senate  puts  it: 

No  Supreme  Court  decision  has  ever  re- 
moved God  or  religion  from  the  public 
schools.  The  carefully  drafted  opinions  .  .  . 
do  not  keep  a  student  from  exercising  his  or 
her  human  and  constitutional  right  to  pray. 

James  Dunn,  executive  director  of 
the  Baptist  Joint  Committee  on  Public 
Affairs  has  written: 

Prayer  is  too  sacred,  too  intimate,  too  per- 
sonal to  be  prostituted  by  government  in- 
volvement. 

Prayer,  he  says,  is  Intimate  and  per- 
sonal. It  is  also  sacred.  What  does  it 
mean  to  say  that  prayer  is  sacred?  The 
sacredness  of  prayer  means  that 
prayer  is  not  mundane,  not  trivial,  not 
the  offhand  expression  of  a  passing 
fancy.  Prayer  is  a  relationship  with 
the  transcendent,  with  the  holy,  with 
what  the  German  theologian  Rudolf 
Otto  called  the  "mysterium  tremen- 
dum."  If  this  is  so,  if  prayer  is  sacred, 
a  relationship  with  the  holy,  then  It 
follows  that  prayer  should  not  be 
cheapened.  It  should  not  be  trivialized. 
It  should  not  be  prostituted.  This  Is 
what  James  Dunn  believes  would 
happen  simply  by  virtue  of  Govern- 
ment Involvement.  But  one  need  not 
go  that  far  In  order  to  fear  the  prosti- 
tution of  prayer.  It  could  be  concluded 
that  a  classroom  period  of  prayer  for 
schoolchildren  from  diverse  religious 
backgrounds  might  sooner  inspire 
boredom,  or  even  giggling,  than  rever- 
ence. 

Opponents  of  a  school  prayer 
amendment  might  further  argue  that 
the  sacredness  of  prayer  and  the  holi- 
ness of  God  are  debased  by  the  often 
heard  statement  that  the  Supreme 
Court  has  removed  God  from  the 
classroom,  and  a  constitutional  amend- 
ment will  put  God  back  In  the  class- 
room. To  many  religious  people,  God 
Is  not  dependent  on  the  Supreme 
Court  or  the  Congress.  Objects  may  be 
kept  out  of  the  classroom,  chewing 
gum  for  example.  God  Is  not  chewing 
gimi.  He  is  the  Creator  of  heaven  and 
Earth. 


To  repeat,  some  religious  opponents 
of  public  school  prayer  would  argue 
that  prayer  is  personal  and  not  a 
matter  for  the  public  sector's  involve- 
ment. Some  would  argue  that  prayer  is 
sacred  and  not  to  be  trivialized  in  the 
schoolroom.  But  all  opponents  would 
argue  that  prayer  has  substance,  that 
its  content  is  important,  and  that  not 
all  prayers  are  created  equal. 

Advocates  of  school  prayer  seem  to 
say  that  all  prayer  is  good,  regardless 
of  its  content,  that  all  prayer  is  equal- 
ly efficacious,  that  the  fact  of  prayer 
is  Important,  not  the  content.  This 
point  of  view  would  be  flatly  rejected 
by  religious  opponents  of  the  proposed 
amendment.  To  them,  the  content  of 
prayer  Is  of  very  great  concern.  The 
Idea  that  any  formulation  devised  by 
any  teacher  or  student  has  an  equal 
claim  to  be  recognized  as  a  suitable 
prayer  is  summarily  dismissed.  Chris- 
tians, told  by  Jesus  that  "whatever 
you  ask  In  my  name,  I  will  do  It," 
(John  14: 13)  take  that  Instruction  se- 
riously. They  conclude  their  prayers 
by  saying,  "In  the  name  of  Jesus,"  or 
"Through  Jesus  Christ."  For  Chris- 
tians, that  is  the  appropriate  form  of 
prayer.  For  Jews,  it  is  not.  A  teacher, 
or  a  school  district,  or  a  student  lead- 
ing prayer  must  make  a  choice.  Either 
a  formula  thought  essential  to  Chris- 
tlsuis  and  contrary  to  Judaism  is  or  is 
not  included  in  the  prayer.  And  there 
£U"e  a  great  number  of  Christians  and 
Jews  who  would  insist  that  whether 
the  name  of  Jesus  is  included  or  ex- 
cluded in  a  prayer  is  crucially  impor- 
tant. 

To  members  of  liturgical  churches, 
that  Is,  churches  that  pray  from  a 
book,  the  words  chosen  for  a  prayer 
receive  painstaking  attention.  Propos- 
als to  change  familiar  wording  are 
heatedly  debated.  Anyone  who  doubts 
this  should  refer  to  the  itense  contro- 
versy still  raging  in  the  Episcopal  and 
Roman  Catholic  churches  on  liturgical 
reform.  To  these  denominations,  the 
content  of  prayer  Is  of  deep,  even  divi- 
sive concern,  and  to  say  that  it  should 
not  be  is  to  shout  into  the  whirlwind. 
What  is  more,  members  of  liturgical 
denominations,  if  asked  to  pray  In 
school  or  some  other  public  place, 
would  more  than  likely  reach  for  their 
prayer  books.  It  would  be  an  interest- 
ing exercise  to  comb  through  the  hun- 
dreds of  prayers  contained  In  the  Book 
of  Common  Prayer  with  the  view  to 
finding  any  that  would  be  suitable  In 
an  Interf alth  setting.  Prayer,  for  many 
religious  people,  is  by  its  nature  relat- 
ed to  the  doctrinal  beliefs  of  the  de- 
nomination. As  Edwin  X.  Travers,  a 
Catholic  school  teacher  in  Maryland, 
has  written: 

Any  prayer  in  our  schools  that  offends  no 
one  will  be  no  prayer  at  all. 

A  major  theme  of  the  Old  Testa- 
ment prophets  goes  much  further 
than  dismissing  certain  prayer  as  Inad- 
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equate.  The  prophets  believed  that 
prayer  in  a  vacuum,  divorced  from 
social  Justice,  is  an  abomination.  Re- 
peatedly, the  prophets  of  Israel  con- 
demned public  display  of  religious 
piety  which  masked  injustice  to  the 
poor  and  disadvantaged.  For  example: 

Amos  5;  21-24: 

I  hate  and  despise  your  festivals:  I  will  not 
be  pleased  with  your  assemblies  .  .  .  Take 
away  from  me  the  noise  of  your  si^ngs  .  .  . 
Let  Justice  roll  on  like  water.  an<  right- 
eousness like  a  mighty  stream. 

Isaiah  1:  13-17: 

Come  ro  more  with  your  meaningless  of- 
fering! ...  I  cannot  endure  iniquity  and  a 
solemn  assembly!  .  .  .  even  though  you  mul- 
tiply your  prayers.  I  will  not  hear.  Your 
hands  are  full  of  blood.  Wash  you  selves! 
.  .  .  Learn  to  do  good!  Seek  Justice,  restrain 
the  ruthless:  protect  the  orphan:  defend  the 
widow. 

Jeremiah  7: 

Do  not  trust  in  false  words,  saying  'The 
temple  of  the  Lord.  The  temple  of  the  Lord. 
The  temple  of  the  Lord.  .  .  .  You  are  trust- 
ing in  words  of  falsehood  which  cannot 
profit.  Will  you  steal,  murder,  commit  adul- 
tery and  swear  falsely  .  .  .  and  then  come 
and  stand  before  me?  ...  As  for  you,  do  not 
pray  for  this  people,  or  lift  up  a  cry  of 
prayer  for  them.  Do  not  Intercede  to  me.  for 
I  will  not  hear  you.  Do  you  not  see  what 
they  are  doing? 

This  same  theme  is  found  in  the 
New  Testament.  Matthew  7:  20-21: 

You  will  know  people  by  the  deeds  they 
do.  Not  everyone  who  says  to  me.  "Lord. 
Lord"  will  enter  into  the  kingdom  of  heaven 
but  he  who  does  the  will  of  my  father  in 
heaven. 

Finally,  religious  people  can  cite  the 
parable  of  the  Pharisee  and  the  tax 
collector  in  huke  18:9-14  as  basis  for 
their  insistence  both  that  not  all 
prayer  is  of  equal  value,  and  that  self- 
righteous,  boastful  prayer  is  perverse. 

Because  many  religious  people  are 
intensely  interested  in  the  content  of 
prayer  and  are  unwilling  to  concede 
that  one  prayer  is  as  good  as  any 
other,  they  are  anxious  that  they 
retain  control  of  their  children's  reli- 
gious training.  Parents  can  determine 
the  churches  their  children  attend. 
Parents  can  guide  religious  education 
within  the  home.  But  many  parents 
have  no  practical  alternative  to  send- 
ing their  children  to  public  school  and 
no  control  whatever  over  the  identity 
or  religious  beliefs  of  their  children's 
teachers.  Under  our  Constitution,  reli- 
gion cannot  be  a  test  of  public  employ- 
ment. A  school  board  is  not  permitted 
to  deny  employment  on  the  ground 
that  a  teacher  is  a  Baptist  or  a  Roman 
Catholic,  or  a  Scientologist  or  a  follow- 
er of  the  Reverend  Moon.  But,  under 
the  Constitution  as  it  now  stands,  a 
parent  can  Insist  that  the  teacher  keep 
his  religious  opinions  to  himself.  This 
would  not  be  so  imder  the  proposed 
amendment.  Today,  a  Protestamt 
parent  can  Insist  that  a  Catholic 
teacher  refrain  from  suggesting  a  vol- 
untary  recitation  of   the   rosary.   No 


longer,  if  we  adopt  this  amendment.  If 
followers  of  the  Reverend  Moon  were 
to  move  from  the  airport  to  the  class- 
room, parents  can  insist  that  they  not 
participate  in  any  religious  observ- 
ance. No  longer,  if  we  adopt  this 
amendment.  The  religious  develop- 
ment of  very  young  children  would 
take  place  in  the  classroom,  at  the  ini- 
tiative of  teachers  or  even  other  stu- 
dents, and  it  would  be  beyond  the 
reach  of  concerned  parents.  This  point 
was  forcefully  made  in  the  December 
3,  1981,  Baptist  Messenger,  the  news- 
paper of  Oklahoma  Baptists,  where 
the  editor  wrote: 

I  am  uncomfortable  at  the  prospect  of  any 
school  official  or  teacher  setting  a  time  for 
Bible  reading  and  prayer,  or  choosing  a  pas- 
sage for  Bible  reading.  As  a  parent,  I  don't 
want  someone  whose  religious  t>eliefs  I  don't 
know  teaching  my  children  the  Bible. 
That's  why  I  exercise  care  in  choosing  a 
church  to  attend.  I  would  rather  teach  the 
Bible  at  home  and  at  church  than  risk  the 
confusion  that  can  result  from  some  of  the 
cult  and  strange  doctrines  being  pushed  on 
the  pliable  minds  of  children  and  youth 
today. 

Mr.  President,  I  want  to  express  my 
reluctance,  even  embarrassment,  to 
stand  on  the  floor  of  the  Senate,  quote 
Scripture  and  talk  about  religious  be- 
liefs. I  am  sensitive  to  the  fact  that 
the  people  of  Missouri  elected  me  to 
be  their  Senator,  not  their  pastor. 
They  elected  me  to  serve  all  of  them, 
regardless  of  their  religious  beliefs  or 
lack  of  religious  beliefs.  I  am  a  priest 
of  the  Episcopal  Church.  That  is  true. 
That  is  part  of  me.  But  I  have  tried  to 
distinguish  between  my  role  as  Sena- 
tor and  my  role  as  priest,  and  not  to 
confuse  the  two.  Many  people  who  are 
not  Episcopalians,  not  Christians,  not 
religious  have  asked  me  to  represent 
them  in  this  body,  and  I  intend  to  do 
that,  as  best  I  can,  for  all  the  people. 

I  do  not  stand  here  today  to  argue 
for  one  religious  position  or  another. 
That  is  not  my  place.  All  I  want  to 
point  out  is  that  within  America  there 
are  at  least  two  positions  on  school 
prayer  which  are  strongly  held  by  very 
religious  people.  Some  devout  people, 
acting  out  their  faith,  ask  us  to  amend 
the  Constitution  to  permit  prayer  in 
public  school.  Other  people,  equally 
devout,  ask  us  not  to  amend  the  Con- 
stitution. My  only  point  today  is  to  ex- 
plain to  the  Senate  some  religious  ob- 
jections to  the  amendment,  to  state 
that  many  denominations  ask  us  not 
to  act,  and  to  note  that  their  position 
is  deeply  felt  and  can  be  advanced 
with  a  plentitude  of  Biblical  refer- 
ences. 

So,  Mr.  President,  we  have  a  choice 
to  make.  We  can  choose  to  do  nothing, 
to  keep  the  Constitution  as  it  is,  to 
allow  personal  prayer  in  public  school, 
but  not  officially  sanctioned  group 
prayer.  Or,  we  can  choose  to  amend 
the  Constitution,  to  weigh  in  on  the 
side  of  those  many  religious  people 
who  favor  the  sanctioning  of  group 


prayer  in  public  schools.  Whatever  our 
choice,  some  very  good  people,  who 
practice  their  religion,  will  be  deeply 
hurt.  The  least  we  should  do  is  to  be 
sensitive  to  that  hurt  and  tolerant  of 
those  whose  beliefs  are  different  than 
our  own. 

My  own  view  is  that  in  this  case  the 
best  course  for  the  Senate  to  follow  is 
to  do  nothing.  To  allow  a  child  to 
pursue  his  own  religious  life  without 
the  structure  of  school  sponsored  ob- 
servances is  as  close  to  neutrality  as 
we  can  come.  To  take  the  affirmative 
step  of  amending  the  Constitution  is 
to  decide  that  now  is  the  time  to  foster 
one  religious  position  against  another. 

Mr.  President,  legal  scholars  will  say 
that  the  definition  of  the  establish- 
ment of  religion  has  been  broadened 
by  two  centuries  of  court  decisions. 
But  even  under  the  most  narrow  defi- 
nition, establishment  of  religion  in- 
cludes an  affirmative  step  taken  by 
Government  to  favor  one  religious  po- 
sition over  another.  That  is  what  we 
are  asked  to  do  this  week.  We  are 
asked  to  favor  one  religious  position 
over  another.  We  are  asked  to  permit 
in  public  schools  religious  observances 
which  are  desirable  to  some  and  offen- 
sive to  others.  To  vote  for  this  amend- 
ment is  to  vote  for  the  establishment 
of  religion.  That  is  a  step  we  should 
not  take. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
Kasten)  Without  objection,  it  is  so  or- 
dered. 

Mr.  STENNIS.  Mr.  President,  I  pro- 
pose to  address  the  Senate  for  a  fairly 
brief  time  regarding  some  of  my  views 
in  connection  with  the  pending 
matter,  and  that  is  the  question  of 
whether  or  not  we  shall  pass  or  submit 
to  the  people  for  their  consideration 
and  perhaps  passage  a  proposed  con- 
stitutional amendment  that  would,  in 
effect,  nullify  a  decision  of  the  Su- 
preme Court  of  the  United  States  on 
the  subject  of  the  legality  of  prayer  in 
public  schools;  the  question  of  wheth- 
er that  decision  shall  be  nullified  and 
controlled  by  the  plain  language  of 
one  of  these  proposed  amendments. 

Mr.  President,  standing  somewhere 
near  here,  although  I  did  not  have  this 
actual  space,  22  years  ago  I  prepared 
an  amendment  of  the  type  that  I  have 
Just  referred  to.  On  the  day  that  I  was 
going  to  introduce  that  amendment, 
which  was  the  first  one  on  the  subject 
matter  following  that  Supreme  Court 
decision,  I  went  instead  to  the  funeral 
of  a  Member  of  this  body,  the  late 
Senator     Francis     Case     of     South 


Dakota.  I  requested  an  associate  of 
mine,  the  late  Senator  Robertson  of 
Virginia,  to  put  my  remarks  in  the 
Record  and  Introduce  for  me  the  pro- 
posed amendment  that  I  have  Just  re- 
ferred to.  That  was  done,  and  it  ap- 
pears on  page  SI  1713  of  the  Congres- 
sional Record,  Senate  part,  in  the 
year  1962. 

We  debated  that  subject  matter  here 
for  some  weeks. 

There  was  tremendous  interest 
throughout  the  country  and  a  great 
deal  of  consideration  here,  but  there 
was  a  division  among  the  people  as  to 
what  type  of  an  amendment  should  be 
before  us  and  passed,  and  there  was 
uncertainty  in  the  minds  of  a  great 
number  of  people  about  what  would 
be  proposed— perhaps  a  prescribed 
prayer  and  they  did  not  know  who  was 
going  to  prescribe  it  or  compose  it. 
The  matter  fell  away  as  to  activity  not 
for  the  lack  of  interest  and  concern, 
but  for  the  lack  of  ability  to  get  to- 
gether on  the  meaning  and  just  what 
words  would  be  composed  or  put  to- 
gether, what  route  we  would  take  in 
trying  to  get  the  remedy  accepted. 

But  it  has  not  been  a  dead  issue  be- 
cause of  a  lack  of  concern  in  those  in- 
tervening years.  I  thiiik  it  is  more  im- 
portant and  the  need  is  more  demand- 
ing even  than  it  was  in  those  days.  I 
hope  that  this  debate  here  and  in  the 
House  of  Representatives.  and 
throughout  the  body  of  the  land  by 
various  groups  of  people,  will  rekindle 
the  fires  of  that  interest  and  lead  to 
the  proper  kind  of  action. 

I  am  not  in  the  habit  of  demeaning 
or  downgrading  any  court,  so  I  do  not 
propose  to  say  anything  for  the  pur- 
pose of  downgrading  the  Supreme 
Court  of  the  United  States  as  it  was 
constituted  then.  I  think  a  grave  error 
was  made.  I  believe  there  was  a  certain 
feeling  or  concern  of  a  strange  kind 
felt  at  the  time,  that  the  members  of 
the  Court  thought,  with  sincerity, 
that  concerning  that  provision  in  the 
Constitution  about  no  law  establishing 
a  religion  should  be  passed  they  were 
under  a  duty  to  read  into  that  wording 
the  idea  that  even  a  prayer,  an  inno- 
cent prayer,  voluntarily  entered  into 
by  children  or  adults  in  public  schools 
was  harmful,  not  only  harmful  but 
prohibited  by  the  Constitution. 

With  great  deference  to  that  court, 
that  court  being  supreme.  I  still  be- 
lieve it  was  wrong  in  its  conception 
and  wrong  in  its  conclusion,  and  it 
brought  about  a  harm  of  a  new  kind. 

Now  when  you  tell  a  schoolchild  or 
anyone  else  that  it  is  against  the  law 
or  unlawful  to  have  prayer  in  public 
schools,  I  think  they  jump  to  the  con- 
clusion that  all  prayer  is  wrong  or 
tainted  or  has  something  the  matter 
with  it.  I  think  that  spirit  and  that 
belief,  which  is  honest,  has  caused  us 
to  drop  into  a  quagmire  of  uncertain- 
ty, doubt,  suspicion,  and  neglect  that 
must  be  remedied. 


Mr.  President,  I  would  like  to  refer 
to  my  remarks  made  in  1962.  I  ask 
unanimous  consent  that  those  re- 
marks that  were  submitted  to  the 
body  by  the  late  Senator  Robertson, 
appearing,  as  I  said,  on  page  SI  1713  of 
the  Congressional  Record,  be  printed 
in  the  Record  at  this  point.  They  are 
fairly  brief. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Statement  by  Senator  Stennis 

I  have  the  conviction  that  people  all  over 
the  country  who  rejoice  in  the  spiritual  her- 
itage of  this  Nation  were  shocked,  as  I  was, 
to  learn  that  the  Supreme  Court  has  held 
that  the  permissive  daily  recital  of  a  simple 
nondenominational  prayer  by  public-school 
children  breached  the  constitutional  wall  of 
separation  of  church  and  state.  The  prayer 
thus  condemned  by  our  highest  Court  did 
nothing  more  than  acknowledge  the  pupils' 
dependence  upon  an  Almighty  God  and  ask 
His  blessings  upon  them,  their  parents, 
their  teachers,  and  their  country.  Only 
those  who  desired  to  do  so  joined  in  the 
recitation  of  this  prayer;  no  compulsion  was 
involved. 

It  is  not  my  purpose  or  intent  at  this  time 
to  challenge  point  by  point  the  rationale  of 
the  majority  opinion  In  this  case.  However,  I 
could  hardly  believe  my  eyes  when  I  read 
that  the  Court  had  held  that  the  prayer, 
even  though  admittedly  nondenomination- 
al, and  even  though  participation  In  it  was 
admittedly  voluntary,  violated  the  first 
amendment,  which  merely  prohibits  the 
Congress  from  passing  a  law  "respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof." 

With  all  respect,  I  think  the  Court  has  ut- 
terly misconceived  a  great  constitutional 
principle.  I,  for  one,  cannot  comprehend 
how  a  religion  is  established  by  permitting 
school  children  who  wish  to  do  so  to  say  a 
simple  prayer.  It  is  my  belief  that  by  this 
decision  the  Court  has  twisted  freedom  of 
religion  into  a  quarantine  against  religion. 

I  submit  that  it  offends  both  reason  and 
logic  to  contend  that  the  now  outlawed 
prayer  in  any  manner  resulted  in  the  estab- 
lishment of  any  religion.  The  prayer  is  non- 
sectariEm  and  nondenominational.  The  opin- 
ion of  the  Court  concedes  that  participation 
in  it  is  without  compulsion.  Under  these  cir- 
cumstances few  will  believe  that  any  real 
question  of  the  church  dominating  the  state 
Is  involved,  and  I  have  always  been  of  the 
opinion  that  this  was  the  basis  of  the  consti- 
tutional provisions  upon  the  subject. 

If  there  was  any  question  of  sectarianism 
involved,  or  any  issue  of  favoring  one  reli- 
gious group  over  another,  the  situation,  of 
course,  would  be  entirely  different.  All  we 
have  here,  however,  was  a  conscientious 
effort  to  permit  children  who  wished  to  do 
so  to  say  that  they  believed  in  an  Almighty 
God  and  to  call  forth  His  blessings.  The 
Court  has  denied  this  right  and  the  implica- 
tions of  its  decision  are  enormous. 

This,  of  course,  is  not  the  first  time  that 
the  Court  has  departed  so  far  from  estab- 
lished constitutional  concepts.  There  is  a 
remedy,  however,  for  the  American  people. 
It  is  by  the  process  of  a  constitutional 
amendment,  and  I  am  today  Introducing  an 
amendment  designed  to  right  the  wrong 
which  the  Court  has  perpetrated.  I  realize, 
of  course,  that  this  is  a  delicate  subject  and 
one  which  needs  and  deserves  careful  study. 
However,  I  am  convinced  that.  If  necessary. 


my  amendment  can  be  perfected  so  that  our 
constitutional  guaranty  of  freedom  of  reli- 
gion will  be  retained  but  will  not  in  the 
future  be  allowed  to  become  an  instrument 
for  the  suppression  of  religion. 

The  voice  of  the  people  is  already  welling 
up  in  all  of  the  comers  of  this  Nation  in 
protest  against  this  decision,  and  I  predict 
that  the  necessary  amendment  will  be 
adopted  by  the  Congress  and  ratified  by  the 
States  quickly  and  decisively.  The  voice  of 
those  who  believe  in  the  spiritual  heritage 
of  this  Nation  and  in  the  existence  of  a  Su- 
preme Being  will  be  heard  in  an  ever-swell- 
ing chorus. 

Perhaps  as  never  before  in  history  we 
need  today  the  comfort  and  support  of 
moral  and  spiritual  values.  We  here  in  the 
Senate  do  not  deny  ourselves  the  edifying 
effect  of  the  eloquent  prayers  of  our  Chap- 
lain. They  give  us  faith  and  strength  for  our 
daily  tasks.  The  children  of  our  public 
schools,  on  a  permissive  basis,  should  not  be 
denied  the  same  privilege  which  we  have  es- 
tablished for  ourselves.  We  should  act 
promptly  to  fill  the  void  in  the  spiritual  life 
of  our  children  which  will  exist  by  reason  of 
the  Court's  decision. 

Mr.  STENNIS.  Mr.  President,  I  shall 
briefly  present  my  more  up-to-date 
thoughts. 

Most  importantly,  the  idea  of  prayer 
and  the  conception  and  spirit  is  some- 
thing the  great  majority  of  the  Ameri- 
can people  believe  in.  The  record  is 
clear.  Every  major  poll  has  indicated 
that  the  citizens  of  this  country  over- 
whelmingly support  the  concept  of 
prayer  in  schools  and  public  places. 
Every  day.  right  here  in  this  body,  we 
proclaim  it  over  and  over,  as  they  do 
in  the  House  of  Representatives  on 
the  other  side  of  this  great  building. 
We  open  the  Senate  with  prayer. 

Since  May  1980,  eight  national 
polls— of  course,  we  cannot  run  the 
Government  by  polls  but  they  indicate 
sentiment— have  asked  if  the  person 
being  interviewed  favors  or  opposes  a 
constitutional  amendment  allowing 
prayer  in  our  public  schools.  The  per- 
centages for  those  who  favor  the 
amendment  were  76  percent  for.  76 
percent  for.  74  percent  for,  73  percent 
for,  68  percent  for,  79  percent  for,  71 
percent  for,  and  81  percent  for  in 
those  respective  years  who  approved. 

So  the  question  may  be  asked  now.  if 
so  many  Americans  favor  allowing 
prayer  in  schools,  why  should  we  find 
that  it  is  not  allowed?  Because  those 
of  us  who  are  responsible  for  making 
decisions  in  the  leadership,  decisions 
that  affect  our  public  schools,  have 
continued  to  interpret  the  decision  of 
1962  Eind  subsequent  decisions,  so  far 
as  our  actions  are  concerned,  to  mean 
that  we  let  it  rest,  that  it  not  be  al- 
lowed in  our  schools  at  all. 

It  is  for  that  reason,  along  with 
others,  that  I  offer  today  my  support 
to  the  idea  that  the  Supreme  Court  at 
that  time,  even  though  they  were 
honest  about  it,  gave  an  outright  mis- 
interpretation to  the  law  as  it  existed 
then,  and  believed  firmly,  a  majority 
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of  them  did,  that  they  were  stating 
the  law  as  it  should  be. 
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I  do  not  know  how  anyone  could 
object  to  that. 
The  Supreme  Court  has  created  ob- 


Jefferson  revealed  time  and  time 
again  his  understanding  of  the  necessi- 
ty of  church  and  state  interaction.  In 


tlvlty  In  schools,  religion  is  placed  at  an  artl- 
fical  and  State-created  disadvantage.  Viewed 
in  this  light,  permission  of  such  exercises 
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of  them  did.  that  they  were  stating 
the  law  as  it  should  be. 

I  do  not  support  the  amendment 
that  is  now  offered  to  try  to  change 
our  Constitution  in  any  affirmative 
way  or  modify  it  in  an  affirmative 
way.  The  provision  merely  means  that 
prayers  shall  not  be  prohibited  will 
not  be  precluded,  because  of  what  is 
already  in  the  Constitution,  which 
says  government  shall  make  no  laws 
establishing  a  religion.  That  was  de- 
clared by  the  13  Colonies  who  banded 
together,  after  long  debate  and  differ- 
ence of  opinion  on  many  subjects,  on 
July  4.  1776. 

It  is  an  amazing  thing,  but  we  have 
lived  now  for  over  200  years  under 
that  Constitution,  during  turbulent 
times  of  stress  amd  strain,  civilian  dis- 
agreement that  took  the  form  of  war 
at  one  time,  uncertainty,  worldwide 
wars,  now  with  weaponry  where  op- 
posing sides  have  weapons  that  could 
destroy  the  other  half  of  the  world, 
which,  God  forbid,  they  will  never 
turn  loose. 

We  now  have  the  oldest  continuous 
form  of  government,  as  I  understand, 
which  has  continued  without  interrup- 
tion for  over  200  years,  the  only  one 
that  has.  It  is  bound  to  have  great 
strength  behind  it,  great  spiritual 
strength.  And  still  we  are  making  this 
grave  error,  I  submit,  on  such  a  simple, 
understandable,  fundamental  practice, 
the  freedom  of  having  prayer  together 
with  others  in  our  public  schools. 

I  think  it  is  important  to  point  out 
further  that  the  action  that  we  take 
now.  if  we  adopt  the  proposal  pending, 
will  not  automatically  add  this  amend- 
ment to  the  Constitution.  That  can 
only  be  accomplished  by  the  will  of 
the  people  acting  through  the  several 
State  legislatures.  I  remind  you  that  it 
takes  three-fourths  of  those  State  leg- 
islatures to  finally  adopt  this  amend- 
ment, or  to  change  the  Constitution. 

I  am  emphasizing  that  because  we 
ought  to  totally  exclude  the  idea  that 
this  is  a  scheme,  that  this  is  a  trick,  or 
this  is  a  way  of  trying  to  slip  into  the 
Constitution  a  provision  that  is  con- 
trary to  the  belief  and  the  practice  of 
our  people. 

We  have  not  had  but  just  a  few 
changes,  a  relatively  few  changes,  in 
all  these  years,  and  have  not  had  any 
change  in  the  Constitution  by  the 
people  on  this  highly  important  and 
delicate  subject. 

We  had  a  change  in  interpretation 
by  the  Court.  I  say  again  that  I  speak 
with  deference  to  the  Court  and  the 
individuals  who  I  think  made  that 
grave  error,  if  error  it  was. 

So.  we  today  are  just  proposing  that 
an  amendment  clearly  expressing  the 
situation  be  submitted  to  the  people- 
to  the  people.  They  cannot  originate 
an  amendment  themselves  except  by 
force  of  arms  and  no  one  would  want 
to  do  it  that  way.  They  caimot  legally 
originate  an  amendment,  more  than 


220  million  people  In  America.  Still, 
they  do  not  have  the  power  to  origi- 
nate a  new  provision  or  to  change  one 
word  of  the  Constitution  until  there 
has  been  action  by  the  leadership  of 
some  kind.  There  is  a  way  in  addition 
to  the  way  that  we  propose  here,  but 
without  the  initiation  of  power,  of 
action  of  some  kind  by  the  leaders  se- 
lected by  the  people. 

What  comes  first?  We  are  living  in 
troublesome  times.  We  really  have 
trouble  here  at  home  with  our  money 
affairs.  We  are  running  in  debt  at  the 
rate  of  over  $200  billion  a  year  and  we 
are  talking  about  it  a  lot  but  we  are 
doing  precious  little  about  it.  But  if  we 
will,  we  shall  come  to  and  we  shall  get 
together  on  that  and  we  shall  not  let 
the  country  be  lost. 

But  how  can  we  put  last  the  things 
that  ought  to  be  first?  I  do  not  get  out 
here  and  parade  around.  I  am  a  rather 
conservative  person.  I  think,  especially 
in  matters  concerning  spiritual  affairs. 
I  want  everyone  to  have  their  choice 
and  their  freedom  in  this  field  as  well 
as  other  fields  as  much  as  they  can.  At 
the  same  time.  I  do  not  think  that  we 
can  properly  nurture  and  continue  to 
have  our  spiritual  blessings  if  we  go 
merrily  along  ignoring  some  funda- 
mentals. 

My  belief  is  that,  talking  about  our 
youth  now,  these  intervening  years  to 
which  I  have  referred  have  left  our 
youth  disappointed  and  uncertain.  On 
Sundays  and  other  days,  our  youth  are 
taught  now  the  meaning  and  value  of 
prayer.  Then,  on  Monday,  they  are 
told  by  a  voice  of  authority,  the  law, 
that  prayer  is  actually  prohibited  in 
the  public  schools.  This,  to  their 
minds,  or  to  individual  adults,  not  only 
discounts  prayer  but.  in  effect,  teaches 
and  proclaims  every  day.  or  seems  to. 
that  prayer  is  evil  and  wrong  and  it  is 
therefore,  for  that  reason,  prohibited 
and  held  for  shame.  This  condemna- 
tion is  sweeping  and  applied  to  the 
child's  mind  so  as  to  make  it  appear.  I 
repeat,  that  all  prayer  must  be  wrong 
and  must  not  be  accepted  suid  must 
not  be  practiced. 

This  harmful  condition  must  be 
given  a  remedy.  Every  individual, 
every  organized  group,  every  church 
should  try  by  every  possible  effort.  I 
think,  to  find  a  way.  more  particularly 
those  of  us  who  are  in  this  position  of 
leadership.  Under  present  conditions, 
though,  the  harm  is  multiplied  every 
day.  It  continues  to  eliminate  and  de- 
stroy the  worthwhile  things  of  life 
that  shape  us  and  let  us  find  our  way 
to  the  other  fruits  of  civilization. 

This  amendment,  I  think  either  one 
of  them  that  is  pending  now,  will  point 
to  the  true  light  and  by  that  light,  we 
shall  find  our  way.  And  God  help  us  as 
we  go.  trying  to  find  the  true  way.  the 
spiritual  way.  and  the  way  that  will  be 
effective  and  lead  us  in  these  times  of 
stress  and  strain. 

Mr.  President,  I  yield  the  floor. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  the  constitutional  amend- 
ment to  restore  the  opportunity  of  vol- 
untary prayer  in  our  Nation's  public 
schools  in  the  form  of  Senate  Joint 
Resolution  73,  as  submitted  to  the 
Congress  tuid  amended  by  President 
Ronald  Reagan  and  sponsored  by  my 
distinguished  colleague  from  South 
Carolina  (Mr.  Thurmond). 

I  call  to  the  attention  of  my  col- 
leagues the  serious  nature  of  amend- 
ing the  Constitution  of  the  United 
States.  It  is  a  process  rightly  long  and 
difficult.  It  is  only  after  a  thorough 
examination  of  this  proposed  change 
that  I  wholeheartedly  urge  my  col- 
leagues to  join  with  me  in  voting  to  re- 
store this  simple  freedom  to  the  chil- 
dren of  America. 

In  the  1962  and  1963  decisions,  the 
Supreme  Court  created  a  prohibition 
against  the  recitation  of  prayer  or  the 
reading  of  Bible  verses  in  public 
schools.  Par  from  guaranteeing  neu- 
trality in  the  classroom,  the  Federal 
Government  has  sent  a  clear  message 
to  all  students:  prayer  in  school  is  un- 
constitutional. Subsequent  decisions 
sent  more  strident  messages,  such  as: 

The  Constitution  does  not  protect 
speech  if  it  is  religious  in  nature: 

A  thankful  verse  before  a  meal  is 
against  the  laws:  and 

There  must  be  something  wrong 
about  God  and  religion  when  a  chess 
club  is  permitted  to  meet  while  a  Bible 
study  group  violates  the  Constitution. 

I  am  certain  that  these  are  not  the 
lessons  the  American  people  want 
their  children  learning  in  ihe  public 
schools. 

It  is  of  the  utmost  importance  that 
the  Congress  reverse  these  messages 
by  sending  Senate  Joint  Resolution  73 
to  the  States. 

We  must  remove  the  obstacles  to  the 
free  exercise  of  religion  and  freedom 
of  speech;  we  must  restore  the  right  of 
children  in  America  to  pray  voluntari- 
ly and  vocally  in  public  schools;  we 
must  reaffirm  the  heritage  for  which 
our  forbearers  fought  and  died.  Presi- 
dent Reagan's  proposed  amendment 
would  accomplish  these  goals.  It  reads: 

Nothing  In  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  In  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer.  Neither  the  United  States 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  said  In  public  schools. 


I  do  not  know  how  anyone  could 
object  to  that. 

The  Supreme  Court  has  created  ob- 
stacles to  the  free  exercise  of  religion 
in  public  schools  through  its  broad  in- 
terpretation of  the  establishment 
clause. 

An  analysis  of  debates  and  actions 
by  the  First  Congress  indicates  that 
the  intent  of  the  first  amendment  was 
two-fold.  The  establishment  clause 
was  to  prevent  the  Federal  Govern- 
ment from  establishing  a  national 
church,  or  indicating  governmental 
preference  of  one  sect  over  another. 
The  free  exercise  clause  was  to  secure 
the  right  to  worship  without  being 
compelled  to  do  so  in  a  maxuier  con- 
trary to  the  individual's  conscience. 

It  is  very  simple,  very  direct,  and 
very  well  stated. 

The  final  version  of  the  first  amend- 
ment reads. 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

I  want  to  emphasize,  I  want  to  read, 
I  want  to  say  again,  "for  prohibiting 
the  free  exercise  thereof."  Congress 
shall  not  do  that.  Why  should  the  Su- 
preme Court  be  allowed  to  do  that?  An 
often  used  explanation  for  the  broad 
interpretation  of  the  establishment 
clause  is  Thomas  Jefferson's  phrase. 
'The  wall  of  separation  between 
church  and  state." 

This  is  mentioned  in  the  private 
letter— as  has  been  pointed  out  earlier 
on  the  floor— to  the  Danbury  Baptist 
Association  in  1802.  That  phrase  has 
been  invoked  especially  by  those  who 
are  opposing  voluntary  prayer  by  chil- 
dren of  this  country  in  their  schools. 
It  has  been  invoked  so  often  that 
many  people  do  not  realize  that  this 
principle  is  not  in  the  Constitution. 
Jefferson's  statement  was  made  13 
years  after  the  first  amendment  was 
drafted.  Mr.  Jefferson  was  in  France 
when  the  First  Congress  drew  up  the 
amendment  and  he  had  nothing  to  do 
with  it.  His  one  statement  can  l;iardly 
Indicate  an  authoritative  determina- 
tion of  the  intent  of  the  first  amend- 
ment. 

On  the  contrary,  throughout 
Thomas  Jefferson's  life— as  president 
of  a  university,  where  he  made  it  pos- 
sible to  meet  and  study  the  Bible,  and 
on  many  other  occasions— he  assumed, 
as  did  all  of  our  forefathers,  those 
planks  and  those  Judeo-Christian 
principles  as  a  foundation  for  every- 
thing. That  was  put  in  writing,  and  ev- 
erything that  was  done  In  the  early 
days  declared  that  we  are  endowed  by 
our  Creator.  To  them,  acknowledging 
God  and  having  a  God-conscience  was 
so  absolutely  a  part  of  their  very  being 
that  they  used  the  words  over  and 
over  again:  "self-evident."  They  did 
not  have  to  have  a  rule.  They  did  not 
have  to  have  an  interpretation  of  any- 
thing. They  lived  their  lives  that  way. 


Jefferson  revealed  time  and  time 
again  his  understanding  of  the  necessi- 
ty of  church  and  state  interaction.  In 
President  Jefferson's  first  message  to 
the  people,  he  asked: 

Can  the  liberties  of  a  nation  be  thought 
secure  when  we  have  removed  their  only 
firm  basis,  a  conviction  In  the  minds  of  the 
people  that  their  liberties  are  the  gift  of 
God?" 

Does  that  sound  like  a  man  who  says 
we  separate  church  and  state?  Of 
course  not. 

The  1962  and  1963  Supreme  Court 
decisions  are  a  misinterpretation  of 
the  intent  of  our  Nation's  Founders. 
There  is  ample  evidence  that  the 
Court  did  not  give  adequate  regard  to 
the  religious  heritage  of  America  or 
the  historical  background  of  the  first 
amendment. 

They  should  have  done  their  home- 
work. I  cannot  believe  that  fairmlnded 
men  would  have  ever  made  the  deci- 
sion they  made. 

The  basic  changes  made  in  the 
1960's  in  free  exercise  of  religion  and 
free  speech  rights  were  made  by  an 
edict  of  our  Highest  Court.  It  is  up  to 
Congress  and  the  States  to  remove  the 
obstacles  to  voluntary  prayer  in  public 
schools. 

The  Supreme  Court  indicated  that  It 
wished  to  establish  governmental  neu- 
trality with  regard  to  religion.  Prior  to 
the  Engel  (1962)  and  Schempp  (1963) 
decisions,  the  Court  concluded  that 
the  establishment  clause  was  not  In- 
tended to  provide  complete  separation 
between  government  and  religion.  One 
example  is  the  1952  Zorach  against 
Clauson  decision  which  States: 

The  first  amendment,  however,  does  not 
say  that  in  every  and  all  respects  there  shall 
be  a  separation  of  church  and  state.  Rather, 
it  studiously  defines  the  manner,  the  specif- 
ic ways,  In  which  there  shall  be  no  concert 
or  union  or  dependency  one  on  the  other. 
That  is  the  commonsense  of  the  matter. 
Otherwise  the  state  and  religion  would  be 
aliens  to  each  other— hostile,  suspicious,  and 
even  unfriendly. 

By  reversing  the  considerations 
stated  in  Zorach,  the  Court  did  not 
choose  neutrality  toward  religion  but 
rather  the  exclusion  of  religion  from 
the  training  grounds  of  our  Nation's 
citizens.  Our  Nation's  single  most  pre- 
cious resource  is  our  youth.  It  is  well 
that  they  be  not  only  properly  trained, 
but  properly  exposed  and  Introduced 
to  the  absolute  value  system  that  we 
have  had  throughout  the  history  of 
this  country— that  which  is  based  on 
the  Judeo-Christlan  principles. 

In  his  dissenting  opinion  to  the 
Schempp  (1963)  decision.  Justice 
Potter  Stewart  identified  the  result  of 
the  exclusion  of  religion  from  public 
schools: 

For  a  compulsory  State  education  system 
so  structures  a  child's  lif  e— 

I  repeat: 

For  a  compulsory  State  education  system 
so  structures  a  child's  life  that  if  religious 
exercises  are  held  to  be  an  impermissible  ac- 


tivity in  schools,  religion  is  placed  at  an  artl- 
fical  and  State-created  disadvantage.  Viewed 
in  this  light,  permission  of  such  exercises 
for  those  who  want  them  is  necessary  if  the 
schools  are  truly  to  be  neutral  in  the  matter 
of  religion.  And  a  refusal  to  permit  religious 
expercises  thus  is  seen,  not  as  the  realiza- 
tion of  State  neutrality,  but  rather  as  the 
establishment  of  a  religion  of  secularism,  or 
at  least,  as  Government  support  of  the  be- 
liefs of  those  who  think  that  religious  exer- 
cises should  be  conducted  only  In  private. 

We  must  restore  the  right  of  chil- 
dren to  pray  and  worship  God.  The 
question  today  is  how  we  guarantee  re- 
ligious freedom  in  America.  Denying 
children  the  opportunity  to  pray  is  not 
religious  freedom.  Singling  out  stu- 
dents who  wish  to  organize  voluntary 
prayer  or  Bible  study  groups  is  not  re- 
ligious freedom. 

The  amendment  under  consideration 
today  would  not  require  local  school 
boards  to  organize  prayer  in  class- 
rooms nor  would  it  require  students  to 
participate  in  prayer.  It  would  remove 
the  stigma  attached  to  prayer  and  a 
belief  in  God  that  exists  in  our  Na- 
tion's classrooms  today. 

It  would  stop  the  harassment  and 
discrimination  against  students  who 
are  denied  the  right  to  religious  free 
speech  while  their  fellow  students  are" 
guaranteed  other  forms  of  free  speech. 
It  would  correct  their  current  mis- 
treatment as  second  class  citizens. 

The  proposed  amendment  would  re- 
store a  reasonable  balance  between 
the  rights  of  students  who  want  to 
pray  and  those  who  object. 

To  deny  our  children  their  constitu- 
tional right  to  the  free  exercise  of  reli- 
gion In  the  public  schools  is  to  deny 
them  their  national  heritage.  The  free 
and  enthusiastic  reliance  and  acknowl- 
edgment of  a  Supreme  Being  and  the 
history  of  America  are  inseparable. 
The  document  that  signaled  the  birth 
of  this  Nation  clearly  illustrates  the 
important  role  religious  faith  played 
In  the  founding  of  our  Republic. 

The  Declaration  of  Independence 
proclaimed  It: 

Self-evident,  that  all  men  are  created 
equal,  that  they  are  endowed  by  their  cre- 
ator with  certain  unalienable  rights  •  •  • 
And  that  the  new  Nation  was  founded  "with 
a  firm  reliance  on  the  protection  of  Divine 
providence  *  •  •" 

It  is  all  there.  It  has  been  there  for 
over  200  years. 

Since  1865,  our  coins  have  carried 
the  inscription,  "In  God  We  Trust," 
which  became  the  national  motto  in 
1956.  The  words,  "Under  God,"  were 
added  to  the  Pledge  of  Allegiance  in 
1954  by  Congress.  Our  national 
anthem,  "The  Star  Spangled  Banner." 
Includes  the  phrases  "Praise  the  pow'r 
that  hath  made  and  preserved  us  as  a 
Nation"  and  "and  this  be  our  motto. 
'In  God  We  Trust.'  " 

It  is  consistent  with  this  heritage  for 
public  schools  to  have  included  some 
form  of  prayer  from  their  inception. 
Only  In  the  last  20  years  has  prayer 
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and  the  public  acknowledgement  of 
God  been  banned  from  public  class- 
rooms: A  oredlcament  that  would  be 


lishment   and  would  still   look  back  on   It 
with  nostalgia. 
But  I  have  the  general  Impression,  and  we 


his  early  young  manhood,  he  sort  of  went 
back  to  the  ancients.  He  thought  they  pro- 
vided a  sufficient  philosophy  of  life,  but  as 
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can.  An  individual  can.  That  is  a  total 


Mr.  WEICKER.  No.  I  am  not  throw- 


But  let  me  just  comment  on  those 
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and  the  public  acknowledgement  of 
Crod  been  banned  from  public  class- 
rooms: A  predicament  that  would  be 
inconceivable  to  out  Founding  Fa- 
thers. 

Mr.  President,  Congress  and  the 
States  with  the  support  of  a  large  ma- 
jority of  Americans  can  remove  the 
obstacles  to  voluntary  prayer  in 
schools,  can  restore  the  right  of  chil- 
dren to  pray  and  worship  God.  and 
can  reaffirm  America's  heritage. 

We  can  begin  the  process  in  the  U.S. 
Senate  with  an  affirmative  two-thirds 
vote  on  Senate  Joint  Resolution  73. 

Mr.  President.  I  present  these  re- 
marks in  these  opening  days  of  this 
debate.  I  shall  have  other  remarks 
from  time  to  time  that  discuss  the  full 
spectrum  of  this  issue.  One  of  the 
things  that  I  did  not  talk  about  today 
was  our  children  in  this  country.  I  will 
have  more  to  say  about  that  later  on.  I 
will  also.  Mr.  President,  bring  docu- 
mentation with  regard  to  some  of  the 
distortions  that  have  been  brought  out 
about  the  history  of  individuals,  in- 
cluding Thomas  Jefferson.  I  do  not 
mean  that  they  are  distortions  by  any 
Members  of  this  body,  but  rather  they 
have  been  used  often  enough  and  long 
enough  by  those  who  oppose  the  ac- 
knowledgment of  God  on  any  basis 
that  pretty  soon  without  even  con- 
sciously thinking  about  it,  people 
accept  them  as  fact. 

Well,  they  are  not  fact. 

I  thank  you,  Mr.  President,  for  this 
time. 

Mr.  WEICKER.  Mr.  President,  I 
think  this  might  be  a  good  point  for 
me  to  respond  to  my  good  friend  from 
Iowa  on  the  one  point  he  raises  which 
was  the  subject  of  Thomas  Jefferson 
and  Mr.  Jefferson's  relationship  to  the 
first  amendment. 

In  the  issue  of  October  1983  in  a 
magazine  Church  and  State,  the  maga- 
zine conducted  an  interview  with  Prof. 
Dumas  Malone.  biographer  in  resi- 
dence, at  the  University  of  Virginia, 
probably  the  foremost  Jefferson  schol- 
ar in  the  United  States. 

I  wish  to  read  portions  of  that  inter- 
view because  I  think  it  very  clearly 
clarifies,  and  no  one  has  any  dispute. 
It  is  the  foremost  expert  on  the 
matter  of  Jefferson,  his  ideas,  the  his- 
tory of  his  times. 

The  question  was  asked  of  Professor 
Malone: 

Question:  Prof.  Malone.  Thomas  Jefferson 
once  wrote  that  the  First  Amendment  cre- 
ated a  wall  of  separation  between  church 
and  state.  Was  that  Just  a  private  opinion  of 
Jefferson's  or  did  that  metaphor  represent 
what  he  and  the  other  Pounding  Fathers  In- 
tended to  accomplish? 

Malowe.  Well.  I'm  sure  that  there  were  a 
great  many  of  the  people  at  that  time  who 
were  not  as  concerned  about  the  separation 
of  church  and  state  as  he  was  or  as  ardent 
advocates  of  religious  freedom. 

They  had  got  rid  of  the  church  establish- 
ment In  Virginia,  and  human  nature  being 
what  It  Is.  you  would  certainly  think  that 
some  of  the  people  would  favor  that  estab- 


lishment  and  would  still   look   back  on   It 
with  nostalgia. 

But  I  have  the  general  Impression,  and  we 
have  no  way  of  measuring  the  sentiment, 
that  most  people  approved  of  this  since  the 
BUI  of  Rights,  the  first  ten  amendments  to 
the  Constitution,  was  In  response  to  popular 
sentiment.  I  have  always  assumed  that  most 
people  went  along  with  this,  but,  of  course, 
not  as  much  as  Jefferson. 

Qttestion:  Some  modem  day  scholars  say 
that  the  First  Amendment  was  only  Intend- 
ed to  protect  religion  from  government 
power,  that  It  wasn't  also  Intended  to  pro- 
tect the  government  from  politically  aggres- 
sive religious  groups.  Was  that  Jefferson's 
view  of  It? 

Malone.  Well,  you've  got  to  understand 
what  the  First  Amendment  of  the  Constitu- 
tlqp  Is,  what  the  Bill  of  Rights  Is— a  restric- 
tion of  the  power  of  government.  The  First 
Amendment  was  to  protect  the  interests, 
not  of  churches,  but  of  Individuals. 

The  federal  convention  had  created  a 
stronger  government.  It  was  obvious  that 
the  previous  federal  government  was  much 
too  weak,  so  they  created  this  government. 
There  were  a  lot  of  people  who  thought  it 
went  too  far.  Patrick  Henry  said  it  "squints 
of  monarchy."  And  there  was  a  demand 
that  something  be  put  in  there  to  limit  Its 
power,  especially  with  regard  to  individuals. 

Incidentally,  it  was  all  to  the  advantage  of 
the  weaker  religious  groups.  They  were  the 
great  beneficiaries  of  It.  For  example,  in  Vir- 
ginia the  Baptists  and  Presbyterians  and 
the  Methodists  highly  approved  of  it.  The 
dissenting  groups  in  New  England  also  were 
great  beneficiaries  of  this  amendment.  Jef- 
ferson's famous  letter  was  written  to  one  of 
these  groups,  the  Danbury  Baptists.  The 
First  Amendment  was  their  support  against 
the  ruling  groups.  And  he  got  letters  from 
all  over  the  country  during  his  own  adminis- 
tration. Letters  from  the  Presbyterian 
Church,  for  instance,  saying  that  his  poli- 
cies and  the  policy  of  religious  freedom  had 
permitted  the  Presbyterian  Church  to  grow. 

But.  now,  that's  not  to  say  that  some  of 
the  leaders  didn't  want  to  protect  the  gov- 
ernment against  very  active  clergymen. 
They're  two  different  things. 

Quxstion:  Many  of  Jefferson's  critics, 
then  and  now.  as  you  point  out,  charged 
him  with  being  an  atheist,  with  being  hos- 
tile to  religious  belief.  That  wasn't  really 
the  case,  was  It? 

Malonb.  No,  not  at  all.  Jefferson  certainly 
was  not  an  atheist.  He  definitely  believed  in 
God.  He  thought  that  the  universe  demand- 
ed a  Creator.  He  had  a  sense  of  God  as  a 
Creator  and  had  great  reverence  for  Him. 
"The  heavens  declare  the  glory  of  God  and 
the  firmament  showeth  his  handiwork. "  He 
had  that  feeling  much  more  probably  than  I 
do. 

But  he  didn't  like  ceremonies  of  any  sort, 
neither  religious  or  political.  He  walked  over 
to  be  inaugurated  as  president,  you  know. 
He  didn't  have  that  in  his  nature  which  I 
think  was  Just  a  lack  in  him.  I  think  most 
human  beings  like  a  certain  amount  of  cere- 
mony. 

Jefferson  was  very  ethical,  profoundly 
ethical.  He  talked  about  morals  a  great  deal. 
He  didn't  talk  much  really  about  religion, 
but  there  is  a  great  deal  in  his  letters  to  his 
grandchildren  and  his  children  about  moral- 
ity. He  made  a  terrific  point  of  It. 

Somebody  has  said  that  he  know  more 
about  Jesus  than  any  president  of  the 
United  States.  He  was  thoroughly  familiar 
with  the  teachings  of  Jesus  and  thought 
they  were  the  finest  ethics  In  the  world.  In 


his  early  young  manhood,  he  sort  of  went 
back  to  the  ancients.  He  thought  they  pro- 
vided a  sufficient  philosophy  of  life,  but  as 
he  got  older  he  thought  that  was  Inad- 
equate. He  said  some  beautiful  things  about 
the  teachings  of  Jesus,  and  I  think  he  un- 
doubtedly tried  to  live  by  them. 

Mr.  JEPSEN.  Mr.  President,  if  the 
Senator  will  yield,  could  I  add  some- 
thing? 

Mr.  WEICKER.  Let  me  finish.  If  I 
might. 

As  I  say.  Jefferson  was  no  enemy  of  the 
churches.  He  contributed  regularly  to  them. 
One  of  the  last  things  he  did  in  his  life  was 
to  draw  the  plans  for  the  Episcopal  Church 
in  Charlottesville  to  which  he  made  a  con- 
tribution. The  minister  of  that  church,  who 
taught  Jefferson's  grandsons,  presided  at 
his  funeral.  And  while  he  was  president  of 
the  United  States  he  contributed  to  a  fund 
for  the  erection  of  a  Catholic  Church.  So  he 
was  not  an  enemy  of  religion. 

Jefferson  was  very  unlike  Thomas  Paine. 
Thomas  Paine  attacked  all  the  churches  on 
the  ground  that  they  weren't  really  reli- 
gious. Most  of  the  people  who  decried 
Paine's  Age  of  Reason  had  probably  never 
read  it.  And  he  perhaps  had  a  little  more 
merit  than  religious  people  would  give  him. 
But,  nonetheless,  he  did  attack  them  all. 

Jefferson  would  never  have  done  anything 
that  foolish.  He  honored  other  people's 
opinions.  Every  once  in  a  while  in  one  of  his 
letters  you'll  find  a  comment  about  some- 
body's having  a  very  irrational  belief,  but  on 
the  whole  he  had  respect  for  other  people's 
opinions. 

But,  I  say  to  the  Senator  from  Iowa, 
make  no  mistake  about  what  Thomas 
Jefferson  felt  about  religion  and  Gov- 
ernment in  this  country.  His  were  the 
words.  His  were  the  words  to  erect  a 
wall  of  separation  between  church  and 
State. 

Now,  the  one  question  that  I  have  to 
ask  the  Senator  from  Iowa,  and  I  have 
listened  to  the  Senator's  very  eloquent 
remarks,  is  tell  me,  tell  the  body 
where  a  child  cannot  pray  in  the 
United  States  today,  where  a  child, 
not  an  institution,  not  a  school,  not  a 
class,  tell  me  where  it  is  under  our 
present  laws,  under  the  present  Con- 
stitution, under  the  court  decisions  of 
this  land,  under  the  laws  of  this  land, 
where  can  a  child  not  pray? 

Mr.  JEPSEN.  In  school. 

Mr.  WEICKER.  A  child  can  pray  In 
school. 

Mr.  JEPSEN.  If  a  child  can  pray  in 
school,  then  I  do  not  know  what  we 
are  doing  here.  We  are  misinformed 
and  everyone  in  this  body  Is  misin- 
formed and  the  whole  debate  is  uncer- 
tain. 

Mr.  WEICKER.  The  Senator  is  abso- 
lutely correct.  What  is  being  said  is 
that  there  has  to  be  an  organization  to 
that  child's  prayer,  be  it  a  class  organi- 
zation, a  school  organization,  or  a  law, 
et  cetera. 

A  child  is  free  to  pray  today.  A  child 
can  pray  during  his  lunch  hour.  A 
child  can  pray  prior  to  an  exam.  A 
child  can  pray  before  he  comes  up  to 
bat.  A  child  can  pray  in  school.  A  child 
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can.  An  Individual  can.  That  is  a  total 
freedom. 

What  the  Senator  is  doing  in  this 
amendment  is  to  say  that  freedom  is 
no  longer  total  but  rather  circum- 
scribed in  a  certain  way.  That  is  the 
arg\mient.  We  have  total  freedom 
today.  Anything  that  is  passed  in  this 
Chaunber  makes  that  freedom  all  the 
less. 

I  might  add  do  not  forget  what  we 
are  talking  about.  There  is  no  differ- 
ence in  the  Constitution  as  a  matter  of 
age.  There  is  no  differentiation  what- 
soever. We  are  all  free  from  the  time 
we  are  bom  to  the  time  we  die  to  go 
ahead  and  pray  anywhere,  anytime. 
There  is  no  restriction  on  the  individ- 
ual. The  restriction  comes  on  govern- 
ment. The  school  is  government. 

In  the  course  of  my  discourse  last 
night  with  a  certain  acting  type,  he  in- 
dicated he  did  not  realize  the  school 
was  government.  School  is  the  govern- 
ment. At  least  public  school  is.  That  is 
the  government. 

So  there  is  no  restriction.  Everyone 
in  this  Nation  is  free  to  find  their  own 
way  to  their  Maker,  to  the  Creator. 

But  what  the  Senator  does  here 
today  is  to  say  in  what  form  that  wor- 
ship is  to  be.  and  that  is  the  essence  of 
the  debate. 

Indeed  I  would  be  the  first  one  to 
join  the  Senator  from  Iowa  in  any  sit- 
uation where  a  child  of  his  or  her  ovim 
volition  or  indeed  anyone  else  in  this 
country  is  being  denied  the  right  to 
pray. 

Now,  again,  I  repeat  my  question: 
Tell  me  where  it  is  that  anyone  in  this 
Nation  is  denied  the  right  to  make  his 
appeal,  his  prayer  to  his  God. 

Mr.  JEPSEN.  I  have  great  respect 
for  the  Senator  from  Connecticut.  I 
will  have  that  answer  in  detail  on  to- 
morrow because  obviously  if  I  were  to 
stand  here  and  say  I  did  answer  it,  the 
Senator  would  say  it  is  not  correct. 

The  fact  we  are  having  this  debate, 
the  fact  that  the  whole  Nation  is  fo- 
cused in  on  this  indicates  to  me  there 
must  have  been  some  problems  with 
praying  in  public  schools. 

You  can  do  about  most  anything  you 
want  in  public  schools  as  long  as  you 
do  not  say  grace  before  a  meal. 

Mr.  WEICKER.  What  the  Nation 
wants,  is  the  use  of  religion  as  a  disci- 
plining force  in  the  secular  life  of  the 
Nation.  Now  that  is  what  should  not 
happen.  Anyone  is  free  to  pray.  They 
are  free  to  pray  today. 

No,  there  is  not  a  freedom  for  the 
school  to  organize  prayer.  I  would 
agree  with  the  Senator.  There  is  not  a 
freedom  for  the  State  to  organize  chil- 
dren to  pray.  There  is  not  a  freedom 
for  the  school  board  to  order  the  chil- 
dren to  pray,  but  the  child,  as  an  indi- 
vidual, may  pray,  as,  indeed,  I  may. 

Mr.  JEPSEN.  I  will  elaborate  on 
that.  You  have  sort  of  thrown  the 
gauntlet  down. 


Mr.  WEICKER.  No.  I  am  not  throw- 
ing the  gauntlet  down.  The  Senator 
knows  this.  He  knows  he  is  my  dear 
friend  and  is  one  of  the  most  fair, 
most  knowledgeable,  and  most  able 
Senators  in  this  body.  He  is  a  man  of 
deep  religious  convictions. 

No  gauntlet  is  being  thrown  down, 
because  you  are  articulating  merely 
what  is  being  said  out  there  on  the 
street.  You  are  right.  The  whole 
Nation  is  saying:  "Why  can't  they 
pray?"  I  want  to  make  that  clear  right 
now.  They  can  pray.  You  are  absolute- 
ly accurate  in  articulating  the  princi- 
pal question  on  the  lips  of  many 
American  people. 

I  hear  it  repeated  time  and  time 
again— "Well,  80  percent  of  the  Nation 
wants  prayer."  Now  we  get  into  a  dif- 
ferent field.  Eighty  percent  of  the 
Nation  wants  it.  My  answer  to  that  is 
very  simple:  Eighty  percent  of  the 
Nation  supported  racial  discrimination 
at  one  time.  80  percent  of  the  Nation 
went  ahead  and  discriminated  against 
the  retarded  and  disabled  at  one  time. 
Now,  shall  we  have  followed  80  per- 
cent of  the  Nation  in  what  it  felt  on 
either  of  those  issues? 

Now,  let  me  turn  the  coin  over. 
Eighty  percent  of  the  Nation  wants 
abortion  as  defined  by  the  Supreme 
Court  decision.  Yet,  are  we  not  trying 
to  contest  that?  Eighty  percent  of  the 
Nation  wants  ERA,  the  equal  rights 
amendment.  Are  we  following  that 
popular  opinion? 

Let  us  understand  that  the  job  of  a 
U.S.  Senator  and  the  President  of  the 
United  States  is  a  matter  of  leadership 
and  not  a  matter  of  finding  out  where 
the  percentages  lie.  In  this  case,  80 
percent  of  the  Nation— according  to 
however  the  poll  is  phrased,  it  would 
not  make  any  difference  to  me— is 
wrong,  as  it  was  wrong  when  it  dis- 
criminated in  any  form  whatsoever. 

So  I  am  hoping  that  we  do  have  a 
complete  debate  on  the  floor.  The  dis- 
tinguished Senator  from  Iowa  has  well 
articulated  a  point  of  view  that  is 
clearly  the  prevalent  point  of  view  in 
this  country.  I  am  not  arguing  that 
point  with  him  at  all. 

And  I  want  to  use  this  by  way  of  an 
occasion  to  speak  to  some  comments 
that  have  been  made  lately,  because  I 
happen  to  know  of  the  admirable 
manner  in  which  the  Senator  from 
Iowa  conducts  himself. 

In  the  course  of  this  debate  I  have 
heard  references  to  those  of  us  who 
espouse  my  viewpoint  as  being  clearly 
more  committed  to  the  Constitution  of 
the  Soviet  Union  than  we  are  to  the 
United  States. 

Mr.  JEPSEN.  Not  from  this  Senator. 

Mr.  WEICKER.  No.  and  that  is  why 
I  want  to  make  this  point  so  as  to  dis- 
play my  respect  for  the  integrity  and 
for  the  candor  and  for  the  great  depth 
of  commitment  of  the  Senator  from 
Iowa. 


But  let  me  just  comment  on  those 
other  persons  who  are  delivering 
themselves  of  the  reasoning  behind 
the  positions  that  many  of  us  take- 
more  committed  to  the  Constitution  of 
the  Soviet  Union  than  we  are  our  own; 
these  are  the  opinions  of  Larry  Flynt 
and  Hugh  Heffner  and  Madalyn 
Murray  O'Hair,  and  right  on  down  the 
list. 

The  one  thing  that  is  a  common 
bond  here  between  the  Senator  from 
Iowa  and  the  Senator  from  Connecti- 
cut is  our  deep  religious  conviction  and 
how  best  to  express  it.  That  is  the 
only  element,  if  you  will,  of  difference 
between  us— not  the  fact  that  there 
are  not  100  people  of  deep  faith  in  this 
body,  but  how  best  to  express  it. 

So,  let  the  garbage  collectors  and 
those  that  care  to  find  the  basis  for 
their  arguments  in  noru-eason  get  out 
of  the  debate.  They  have  no  place  in 
it. 

On  the  contrary,  this  is  the  most  im- 
portant debate  that  any  of  us  have 
faced;  at  least  I  believe  that  to  be  the 
case  during  my  career  in  the  U.S. 
Senate. 

I  am  well  pleased.  I  might  add.  in 
the  tenor  of  that  debate,  as  to  what 
has  been  said  on  both  sides  of  the 
issue  by  all  persons.  These  has  been  no 
meanness,  no  vituperation,  no  dirt,  but 
rather  each  side  forcefully  trying  to 
explain,  in  historical  terms,  contempo- 
rary terms,  the  reasons  for  what  it  is 
they  are  doing. 

Now,  again.  I  repeat,  on  the  matter 
of  the  authors  of  the  first  amendment, 
Thomas  Jefferson  and  James  Madi- 
son—and they  were  the  authors  of  the 
first  amendment  of  the  Constitution 
of  the  United  States— I  am  afraid  you 
are  going  to  have  to  find  your  author- 
ity elsewhere.  It  does  not  lie  in  those 
two  men.  Writing  after  writing,  which 
I  will  be  glad  to  read  or  submit  for  the 
record,  clearly  sets  out  what  it  is  they 
meant.  What  they  intended  was  to 
avoid  the  great  tragedies  of  history  in 
this  country. 

I  might  add  that  even  in  their  time— 
you  cannot  blame  our  Nation  for 
drawing  apart  from  its  Constitution- 
even  in  their  day  you  had  the  estab- 
lishment of  religious  in  State  after 
State.  My  State  of  Connecticut  was 
the  worst  on  this  point.  The  State  of 
Connecticut,  the  State  of  New  Hamp- 
shire, and  the  State  of  Massachusetts 
were  the  three  States  that  had  estab- 
lished religions,  long  after  the  first 
amendment  was  passed. 

Mr.  JEPSEN.  Way  up  into  the 
1800's. 

Mr.  WEICKER.  Even  after  the  first 
amendment  was  passed,  these  States 
hung  onto  their  churches  to  the  detri- 
ment of  other  faiths  within  their  State 
bounds. 

As  a  matter  of  history,  both  Jeffer- 
son and  Madison  were  enormously  im- 
pressed by  the  State  of  Pennsylvania. 
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Pennsylvania  had  the  most  heteroge- 
neous group  of  religions,  many  of 
which  had  come  from  the  New  Eng- 
land States,  which  were  rather  rigid  in 
the  application  of  their  various  doc- 
trines. 

So  on  this  matter  of  the  historical 
significance  of  the  authors  of  the  first 
amendment,  they  were  firm  in  their 
views  as  to  what  it  is  they  were  trying 
to  achieve  by  keeping  both  the  State 
and  the  Government  apart. 

If  I  could  read  just  one  more  quote, 
then  I  will  be  glad  to  listen  to  my 
friend. 

Mr.  JEPSEN.  I  just  wanted  to  ask  a 
question  about  Jefferson  sometime 
when  it  would  fit.  Can  I  do  that? 

Mr.  WEICKER.  I  beg  the  Senators 
pardon? 

Mr.  JEPSEN.  I  would  like  to  explore 
with  you— and  you  will  have  to  help 
me  some  because  I  am  not  totally  sure, 
but  I  think  it  is  accurate— about  what 
Thomas  Jefferson  did.  You  have  inter- 
preted what  has  been  written  or  what 
others  have  said.  But  also  in  history— 
and  I  am  not  the  student,  nor  do  I  pre- 
tend to  be.  that  my  distinguished  col- 
league is  or  others— but  did  not 
Thomas  Jefferson  serve  as  president 
of  the  University  of  Virginia  at  one 
time? 

Mr.  WEICKER.  That  is  correct. 

Mr.  JEPSEN.  And  at  that  time,  did 
not  Thomas  Jefferson  specifically 
make  arrangements  for  Bible  studies 
and  rooms  and  facilities  provided  on 
that  campus  for  studying  religion? 

Mr.  WEICKER.  I  carmot  answer 
that  question. 

Mr.  JEPSEN.  I  wUl  get  you  the  docu- 
mentation. He  did. 

Mr.  WEICKER.  The  answer  is  that 
Virginia,  like  several  other  States,  had 
an  established  religion,  which  was  the 
Anglican  religion,  and  it  was  from  that 
both  Jefferson  and  Madison  sought  to 
withdraw.  And,  indeed,  that  is  what 
precipitated— as  you  know,  one  of  the 
three  great  things  that  Jefferson 
wanted  written  on  his  tombstone  were 
the  Facts  of  the  Articles  of  Religious 
Liberty  in  the  State  of  Virginia,  which 
was  the  spawning  ground  for  the  first 
amendment. 

In  order,  those  three  items  were:  the 
Declaration  of  Independence,  the  Arti- 
cles of  Religious  Liberty  in  the  State 
of  Virginia,  and  his  involvement  with 
the  University  of  Virginia.  That  is 
what  he  wanted  to  be  remembered  for. 
It  is  in  those  Articles  of  Religious  Lib- 
erty in  the  State  of  Virginia  that  Jef- 
ferson and  Madison  sought  to  depart 
from  the  establishment  of  State  reli- 
gions. 

In  the  Malone  interview,  the  ques- 
tion was  asked: 

Wm  there  much  Interplay  between  Jeffer- 
son and  Madison  In  developing  the  concepts 
that  led  to  the  First  Amendment? 

Bdalone:  There  was  no  disagreement  what- 
ever between  them  about  freedom  of  reli- 
gion. The  Virginia  SUtute  for  Religious 
Freedom  was  passed  a/ter  Jefferson  had  left 


the  country  and  was  In  France,  and  It  was 
passed  under  the  guidance  of  Madison. 
Madison  saw  It  through.  So  you  see  they 
were  completely  together  so  far  as  doctrine. 
Jefferson  and  Madison  thought  there  was 
a  great  value  In  having  religious  diversity. 
They  talked  a  lot  about  Pennsylvania.  Penn- 
sylvania was  one  of  the  most  heterogeneous 
of  the  colonies  and  had  a  great  variety  of  re- 
ligions and  minor  sects  of  all  sorts  and  had 
the  highest  degree  of  religious  freedom. 
And  Jefferson  and  Madison  thought  there 
was  safety  In  numbers.  Whenever  you  have 
one  dominant  group  It  was  likely  to  be  ty- 
rannical. 

Question: 

Church-state  separation  was  a  radical  con- 
cept at  that  time,  wasn't  it?  How  did  Jeffer- 
son come  to  endorse  such  a  radical  concept? 

Malone:  Why.  I  don't  linow.  I  have  great 
difficulty  in  figuring  out  where  people  get 
their  Ideas.  Where  did  Jefferson  get  this 
Idea?  Where  did  he  get  that  idea?  Since  I 
can't  tell  you  where  I  got  my  own  ideas.  I 
find  it  extremely  difficult  to  do.  I  think  it 
was  just  his  own.  It  was  Just  inseparable 
from  his  idea  of  the  freedom  of  the  mind. 

He  thought  that  authoritarian  govern- 
ments tended  to  be  tyrannical.  And  he 
talked  about  kings  and  priests  In  the  same 
sentence.  By  priests  he  didn't  mean  just 
Catholics:  he  meant  any  clergymen.  He 
thought  they  were  disposed  to  limit  free- 
dom and  even  to  suppress  freedom  of  the 
mind.  And  he  had  history  on  his  side.  They 
certainly  had.  So  the  only  thing  to  do  was  to 
get  them  out  of  it  entirely  and  say  that  the 
functions  of  government  extend  only  to 
action,  no  opinion. 

And  then  the  last  question: 
Church  and  SUte:  The  Congregatlonalist 
clergy,  the  esUblished  clergy  in  New  Eng- 
land, opposed  him  in  his  campaign  for  presi- 
dent. Did  that  have  an  effect  on  his  views 
toward  the  clergy  in  politics? 

Malone:  They  cerUlnly  did.  but  his  views 
were  all  established  before  that.  As  a  matter 
of  fact,  he  says  that  the  conflict  In  Virginia 
[over  the  Statute  for  Religious  Freedom] 
was  the  bitterest  of  his  life.  I've  never  been 
quite  able  to  believe  that  because  it  seems  to 
me  that  the  attacks  on  him  by  the  Congre- 
gational clergy  In  New  England  far  sur- 
passed anything  I  know  about  in  Virginia. 
They  denounced  him  In  the  pulpits  you  see. 
From  the  pulpit!  They  said  all  sorts  of  out- 
rageous things  about  him.  that  he  was  going 
to  confiscate  Bibles  and  to  hide  your  Bibles. 
They  accused  him  of  personal  Immorality 
and  the  stories  of  his  personal  Immorality 
were  circulated  by  his  religious  opponents. 
Stories  for  which  there  was  no  foundation 
In  fact.  He  was  a  very  moral  man. 

So  the  matter  of  Thomas  Jefferson 
and  the  first  amendment  was  just  as 
hotly  contested  in  that  day  as  indeed 
now  it  is  in  this  school  prayer  debate 
on  the  Senate  floor. 

Mr.  JEPSEN.  I  accept  the  very 
scholarly  and  historical  aspect  of  what 
the  Senator  Is  reading,  about  what 
other  folks  have  written,  about  how 
they  Interpret  what  Jefferson  said.  I 
think  that  is  what  that  is. 

What  I  want  to  stay  with  for  just  a 
minute,  and  I  will  be  very  brief,  is  not 
what  somebody  Interpreted  that  he 
said  or  what  he  meant. 

He  Is  not  here  to  tell  us  what  he 
meant,  but  we  have  this  very  scholarly 
dissertation  on  it. 


There  are  facts  as  to  what  he  did. 
One  of  these  I  have  discussed  with  the 
Senator  with  regard  to  one  of  the 
things  we  are  not  permitted  to  do,  to 
provide  facilities  in  public  schools  for 
Bible  studies,  and  offer  religious  ac- 
tivities. 

As  I  pointed  out.  they  can  teach 
yoga,  the  Communist  manifesto,  and 
have  all  kinds  of  meetings  with  off- 
l)eat  groups  on  any  subject,  so  long  as 
it  is  not  about  God.  Jefferson,  by  his 
actions,  provided  for  that. 

This  is  very  simple.  It  is  not  very 
scholarly,  but  it  is  simple.  I  have  one 
other  question:  Were  not  the  school 
boards  and  the  schools  put  into  the 
Washington.  D.C..  area  when  Jeffer- 
son was  President? 

Mr.  WEICKER.  I  cannot  answer 
that. 

Mr.  JEPSEN.  I  believe  so.  Also.  I 
think  one  of  the  two  basic  books  that 
were  part  of  that  school  system  was 
the  Bible.  With  Jefferson,  with  his 
supposed  deep  concern  to  keep  this 
total  wall  of  separation,  provided  that 
the  Bible  be  one  of  the  basic  textbooks 
in  the  school  system.  I  believe  that  is 
correct. 

Mr.  WEICKER.  Let  me  read  to  the 
Senator  the  appropriate  clause  of  the 
bill  relating  to  the  establishment  of  re- 
ligious freedom  which  Jefferson  him- 
self wrote. 

SecTiON  2.  We.  the  General  Assembly  of 
Virginia,  do  enact  that  no  man- 
It  does  not  say  men  or  women  or  10- 
year-olds  or  2-year-olds— 
should  be  compelled  to  fr«ftiuent  or  support 
any  religious  worship,  place,  or  ministry 
whatsoever,  nor  shall  be  enforced,  re- 
strained, molested,  or  burdened  In  his  body 
or  goods,  or  shall  otherwise  suffer  on  ac- 
count of  his  religious  opinions  or  beliefs,  but 
that  all  men  shall  be  free  to  profess  and  by 
argument  to  maintain  their  opinions  In  mat- 
ters of  religion  and  the  same  shall  in  nowise 
diminish,  enlarge  or  affect  their  civil  capac- 
ities. 

This  brings  me  back  to  the  request  I 
made  of  the  Senator:  Where  is  it  in 
this  Nation  that  a  man  carmot,  where 
an  individual  cannot,  profess  his  or 
her  religious  beliefs?  Not  a  class,  not  a 
school  or  an  individual.  That  is,  unless 
by  his  arguments  here  on  the  floor 
today,  and  those  who  join  with  him. 
there  is  a  difference  in  the  application 
of  the  Constitution  dependent  upon 
the  age  of  the  person  involved. 

Mr.  EAST.  Mr.  President,  could  I 
make  inquiry  of  the  Senator?  I  do  not 
like  to  disturb  the  Senator's  fine  dis- 
course on  the  merits  of  Senate  Joint 
Resolution  73,  but  I  would  like  to 
make  a  personal  Inquiry,  if  I  might. 

I  was  interested  at  some  point  in 
making  a  statement  in  support  of  the 
joint  resolution. 

Mr.  WEICKER.  Mr.  President.  I 
think  the  Senator  should  do  so  right 
now. 

Mr.  EAST.  Mr.  President,  I  do  not 
mean  to  Interrupt  the  Senator. 


Mr.  WEICKER.  President.  I  think 
we  should  move  to  other  Senators  for 
disciission.  I  have  no  desire  to  hold  the 
floor. 

Mr.  EAST.  The  Senator  has  always 
been  very  gracious  on  a  matter  such  as 
this  when  we  have  been  here,  the  two 
of  us.  I  did  not  want  for  a  moment  to 
have  this  interpreted  as  asking  him  to 
yield  the  floor  so  I  could  offer  some  al- 
legedly greater  wisdom. 

Mr.  WEICKER.  I  yield  the  floor. 

Mr.  EAST.  I  thank  the  Senator.  I  am 
honored  that  the  Senator  is  on  the 
floor  at  this  time.  Whether  he  will 
find  my  comments  particularly  useful 
or  enlightening  I  leave  to  his  fine 
judgment. 

Mr.  President,  I  would  like  to  take  a 
few  moments  to  state  my  support  for 
Senate  Joint  Resolution  73.  As  a 
member  of  the  Judiciary  Committee  I 
have  been  a  cosponsor  of  the  measure, 
and  I  think  it  has  great  merit.  I  would 
like  to  show  for  the  record  why  I  have 
this  confidence  in  it. 

I  think  what  we  need  to  do,  Mr. 
President,  in  examining  this,  because 
it  is  a  very  emotional  issue,  is  to  try  to 
get  back  to  some  fundamentals  of  the 
Constitution  in  terms  of  what  the 
framers  intended  by  the  first  amend- 
ment, the  so-called  no  establishment 
clause. 

It  is  as  clear  as  anything  can  be  that 
the  purpose  of  the  first  amendment 
and  the  no  establishment  clause  was 
to  do  two  things:  One,  it  was  to  forbid 
the  Central  National  Government 
from  creating  a  national  church— Pres- 
byterian, Baptist,  Catholic,  Jewish, 
whatever— to  forbid  the  central  Na- 
tional Government.  It  says,  "Congress 
shall  make  no  law  regarding  the  estab- 
lishment of  a  religion."  In  the  context 
of  that  century,  the  18th  century,  that 
meant  the  official  church  state,  for  ex- 
ample the  Anglican  church  in  Eng- 
land. 

Two,  it  means  to  reserve  to  State 
and  local  government  a  monopoly  or 
control  over  this  question  of  the  rela- 
tionship between  church  and  state. 
That  was  the  situation  at  that  time. 

For  example,  in  Massachusetts  you 
had  a  very  close  relationship  between 
church  and  state.  In  Rhode  Island, 
you  had  none  at  all.  You  had  many 
States  or  previously  colonies,  such  as 
North  Carolina  where  I  come  from,  or 
Virginia,  where  the  Anglican  church 
was  the  official  church,  but  other 
churches  were  free  to  form  voluntarily 
through  private  financing. 

But  one  cannot  stress  too  strongly 
here  that  the  intention  of  the  first 
amendment  by  the  framers  was  purely 
and  simply  this:  To  forbid  the  estab- 
lishment of.  one,  a  national  church.  I 
do  not  know  of  anyone  in  America 
today  who  Is  questioning  that  proposi- 
tion. And,  two,  their  intention  was  to 
leave  it  to  State  and  local  government 
to  decide  the  nature  of  that  relation- 
ship. 


Madison  shepherded  through  the 
first  Congress  the  Bill  of  Rights,  of 
which  the  first  amendment  was  a  part. 
That  was  the  clear  intent  and  the 
clear  purpose,  without  any  question. 

The  modem  court,  the  contempo- 
rary court,  has  gone  very  much  astray 
from  that.  Beginning  in  1962  in  Engel 
against  Vitale  and  then  following  the 
Abington  School  District  against 
Schempp  case,  the  Court  developed 
this  idea  that  the  first  amendment  ap- 
plied not  only  to  the  central  National 
Government,  which  was  the  intention 
of  the  framers.  but  that  it  applied  to 
State  and  local  government  also. 

There  they  clearly  violated  one  of 
the  basic  tenents  the  framers  had  in 
mind,  namely,  that  State  and  local 
government  would  make  the  decision. 

They  went  further:  Over  a  period  of 
nearly  20  years,  it  came  to  the  point, 
through  Federal  extension  and  control 
by  the  Supreme  Court,  that  State  and 
local  government,  in  their  public 
schools  and  sometimes  in  other  areas, 
were  being  forced  to  stamp  out  all  ves- 
tiges where  there  was  a  religious  sym- 
bolism or  connection  between  church 
and  state. 

That  was  never,  never  the  intention 
of  the  framers.  To  the  contrary,  their 
point  was,  leave  it  to  State  and  local 
government  to  make  those  determina- 
tions. 

Curiously,  as  the  decades  went  on 
here,  beginning  from  the  early  sixties, 
it  appeared  the  Court  was  becoming 
hostile  to  traditional  religious  beliefs 
in  this  country.  They  talked  about,  for 
example,  separation  of  church  and 
state  in  the  Constitution. 

Well,  I  would  remind  students  of  the 
Constitution,  to  get  back  to  my  theme 
of  constitutional  fundamentals,  the 
phrase  separation  of  church  and  state 
appears  nowhere  In  the  Constitution. 
It  was  a  phrase  used  on  occasion  by 
Jefferson  pertaining  to  the  situation 
in  Virginia  as  he  thought  they  ought 
to  do  it  in  the  State  of  Virginia.  He 
was  the  author  of  the  statute  of  reli- 
gious liberty  in  the  State  of  Virginia  as 
he  thought  Virginia  ought  to  do  it. 
That  was  Jeffersonian  democracy,  to 
let  State  and  local  government  decide. 

Let  us  carry  this  now  to  its  logical 
extreme.  Let  us  say,  for  example,  that 
separation  of  church  and  state  were 
accepted  as  a  constitutional  premise, 
which  I  submit  you  could  not  because 
it  is  not  even  in  the  Constitution. 

Let  us  say  further  that  we  require 
that  all  vestiges  of  traditional  religious 
belief  or  practice  in  this  country  of  the 
Judaic-Christian  heritage  were  re- 
quired to  be  eliminated.  Look  at  the 
monstrosity  we  would  create.  We  could 
have  no  chaplains  in  the  Armed 
Forces;  we  could  have  no  religious  fa- 
cilities on  military  bases.  We  could  not 
open  the  Senate  or  the  House  with 
prayer.  We  could  not  have  "In  God 
We  Trust"  on  our  coins.  We  could  not 
say  "God  Save  This  Honorable  Court" 


when  the  Supreme  Court  opens,  and 
Lord  knows,  it  needs  it.  We  could  not 
allow  the  President,  at  the  conclusion 
of  his  Presidential  oath,  to  say— and 
every  President  has  acknowledged 
that  he  needs  it— "So  Help  Me  God." 

All  of  that  would  have  to  be  elimi- 
nated. Why?  Well,  now,  you  see,  Mr. 
President,  according  to  the  opposition, 
you  can  have  absolutely  no  vestige,  no 
symbolism  whatsoever  between  church 
and  state  at  any  level  In  the  American 
federal  system. 

Do  you  know  where  that  leaves  us 
ultimately,  Mr.  President?  It  leaves  us 
with  the  Central  National  Govern- 
ment establishing  a  national  religion 
of  secularism.  And  that  is  the  total 
perversion  ultimately  of  the  intention 
of  the  framers,  which  was  that  we 
would  have  no  established  national  re- 
ligion. In  this  case,  the  religion  was  be- 
coming secularism.  It  is  a  world  view. 
It  is  materialistic,  it  is  naturalistic. 

I  think  the  American  people  maybe 
were  not  constitutional  experts  but 
they  began  to  feel,  down  in  the  recess- 
es of  their  hearts  and  souls  where 
commonsense  resides,  that  something 
had  gone  astray,  that  this  was  a  tor- 
tured and  wretched  interpretation  of 
the  Constitution  that  Madison,  Jeffer- 
son, and  other  great  men  of  that 
period  could  not  have  meant. 

It  is  interesting  to  note  that  even 
the  Supreme  Court,  fortiuiately,  is 
now  beginning  to  see  the  point  appar- 
ently, possibly.  Yesterday,  in  the 
Rhode  Island  decision  regarding  the 
nativity  scene,  the  Chief  Justice,  In  a  5 
to  4  decision,  said  this: 

To  forbid  the  use  of  this  one  passive 
symbol,  the  creche,  at  the  very  time  people 
are  taking  note  of  the  season  with  Christ- 
mas hymns  and  carols  in  public  schools  and 
other  public  places  *  *  *  would  be  a  stilted 
overreaction  contrary  to  our  history  •  •  •" 

He  concluded: 

Any  notion  that  these  symbols  pose  a  real 
danger  of  establishment  of  a  state  church  is 
fsj-fetched  indeed. 

And  that  it  is.  It  would  appear  In 
this  very  close  decision  that  even  the 
Court  itself  is  now  beginning  to  see  It 
had  gone  astray  and  that  it  must  come 
back  to  a  commonsenslcal  Interpreta- 
tion of  this  first  amendment.  It  is  an 
encouraging  sign,  this  Rhode  Island 
decision  of  yesterday.  If  we  pass  this 
amendment,  and  I  submit  it  is  a  very 
modest  amendment,  we  would  be  con- 
tributing to  a  continuation  of  that 
commitment  to  the  idea  that  State 
and  local  government  can  handle  the 
matter. 

What  Is  so  radical  about  that  pro- 
posal? That  is  exactly  what  Madison 
had  in  mind,  who  is  known  as  the 
Father  of  the  Constitution.  That  is  ex- 
actly what  Jefferson  had  in  mind,  who 
Is  known  as  the  great  founder  of  reli- 
gious liberty  In  this  country.  What  two 
greater  spokesmen  In  our  founding 
period  than  Madison  and  Jefferson? 
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They  would  agree  with  that  decision. 
They  would  agree  with  it  in  the  sense 


they  had  left  It  with  State  and  local 
government,  I  think  It  could  have  been 


Ladies  and  gentlemen,  that  is  exactly 
what  I  am  saying.  Am  I  radical  for 
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they  understood  constitutional  essen- 
tials and  fundamentals  were  Involved. 

T  hnnp  tViP  Hphnfp  ran  atir-lr   tn  fhrtco 


The  question  that  the  Senator  from 
Arkansas  brought  up  was  this:  When 


about  everything  you  want  to  in  the 
public  schools  today  except  pray.  Ev- 
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They  would  agree  with  that  decision. 
They  would  agree  with  it  In  the  sense 
that  the  State  of  Rhode  Island  and 
the  local  government  of  Rhode  Island 
can  make  that  decision  on  their  own. 

I  would  not  attempt  to  dictate  to  the 
school  board  of  Omaha,  Nebr..  how 
they  might  best  handle  their  situation. 
I  trust  the  school  board  and  local  au- 
thorities of  Raleigh.  N.C.  Some  people 
are  appalled  today  and  would  say. 
"You  mean  you  would  trust  State  and 
local  government  to  make  decisions  of 
this  kind?"  Yes.  I  would. 

What  is  so  radical  about  that?  That 
is  pure  Madisonian-Jeffersonian  feder- 
alism. That  was  the  purpose  of  the 
first  amendment:  The  Central  Nation- 
al Government  would  not  create  a  na- 
tional religion  and  State  and  local  gov- 
ernment would  be  free  to  handle  the 
matter. 

It  is  curious  today  when  you  propose 
that  kind  of  solution,  some  are  ap- 
palled that  you  would  trust  State  and 
local  government,  that  you  would 
trust  the  people  at  the  local  level  to 
make  that  decision.  Do  you  know  why 
there  is  such  a  strong  reaction  to  it 
today.  Mr.  President?  It  is  part  of  the 
mood  of  this  country  that  the  elites  on 
the  banks  of  the  Potomac  always 
know  best,  be  they  bureaucrats,  be 
they  lodged  on  the  Supreme  Court,  be 
they  Members  of  the  U.S.  Senate  or 
the  House,  or  the  President. 

Oh.  goodness  gracious,  we  could  not 
dare  trust  State  and  local  government 
to  make  wise  and  prudent  decisions. 
How  un-Jeffersonian  that  is  and  how 
un-Madisonian  it  is. 

No.  I  confess;  I  plead  guilty.  There 
are  many  matters  of  a  policy  nature  in 
this  country  that  must  be  decided  that 
I  am  willing  to  trust  State  and  local 
government  with.  If  you  say.  "Senator, 
that  earmarks  you  as  a  profound  radi- 
cal," then  I  say.  "I  am  sorry,  but  I 
think  Jefferson  and  Madison  made 
great  sense  and  I  think  the  great  cen- 
tralists or  elitists  of  today  are  wrong- 
wrong  in  their  fundamental  under- 
standing of  the  U.S.  Constitution." 

Let  me  end  on  this  note  to  put  it  in 
perspective.  I  get  communications 
from  my  constituents  and  t  suspect 
every  Senator  here  does.  They  say. 
"Gentlemen,  why  are  you  wasting 
your  time  on  such  matters  as  prayer, 
abortion,  busing?  You  should  be  deal- 
ing with  questions  of  the  Federal 
budget,  deficits,  national  defense." 

Of  course,  they  are  correct.  But  you 
see,  it  is  not  we  but  they,  it,  the  Court, 
that  created  the  constitutional  crisis. 
It  is  they,  for  example,  who  took  the 
abortion  effort  in  their  Roe  against 
Wade  decision  in  1973,  nationalized  it 
and  polarized  it  and  pulled  us  into  the 
tumult.  Why  not  have  left  it  where  it 
was.  State  and  local  government  to 
decide? 

The  same  thing  with  prayer.  They 
have  polarized  it,  nationalized  it, 
pulled  us  Into  the  tumult.  Again,  if 


they  had  left  it  with  State  and  local 
government,  I  think  it  could  have  been 
resolved  in  time  in  practical  and  suita- 
ble ways. 

Same  thing  with  busing.  If  local 
school  boards  wanted  to  bus,  let  them 
bus.  If  they  thought  it  would  contrib- 
ute to  a  more  harmonious  racial  rela- 
tionship in  their  communities,  I  would 
have  no  objection  to  the  people  of 
Boston  busing,  the  people  of  Los  Ange- 
les, the  people  of  Raleigh,  N.C. 

Yes,  you  might  say.  "East,  I  cannot 
believe  what  you  are  saying;  you 
would  actually  tnist  State  and  local 
government  and  local  people  to  make 
decisions  of  that  kind.  You  are  correct. 
I  would."  And  if  we  had  been  allowed 
to  do  that  and  the  Court  had  not  in- 
tervened and  been  so  active  and  polar- 
ized and  nationalized  this  issue,  we 
would  not  have  to  be  today  debating 
this  kind  of  issue.  We  could  be  debat- 
ing national  issues,  which  is  what 
Madison  and  Jefferson  had  in  mind 
for  us  to  do  by  giving  us  a  Central 
Government  of  limited  and  defined 
power. 

So  I  submit  and  I  tell  to  my  good 
constituents,  yes.  I  wish  it  were  so.  I 
wish  we  did  not  have  to  deal  with 
abortion,  busing,  prayer,  the  so-called 
social  issues.  But  did  we  raise  the 
point?  No.  The  Court  did. 

There  is  a  little  glimmer  of  hope  in 
all  this  right  now.  Recently,  the  Su- 
preme Court  in  an  abortion  decision 
indicated  they  thought  Roe  against 
Wade  was  wrong.  If  we  could  reelect  a 
President  in  1984  who  will  appoint  a 
few  more  Sandra  Day  O'Connors,  that 
issue  will  no  longer  be  a  national  issue. 
It  will  be  back  at  the  State  level  where 
it  belongs.  And  as  to  the  nativity  scene 
decision  which  was  handed  down  yes- 
terday by  a  close  5-to-4  decision,  if  we 
can  reelect  a  President  in  1984  who 
will  appoint  justices  who  think  like 
Sandra  Day  O'Connor  and  the  majori- 
ty in  that  opinion,  prayer  will  go  back 
to  where  it  belongs,  busing  will  go 
back  to  where  it  belongs,  and  the  U.S. 
Senate  and  the  U.S.  House  of  Repre- 
sentatives can  once  again  turn  to  the 
kinds  of  issues  that  Madison  and  Jef- 
ferson thought  we  ought  to  be  dealing 
with,  namely  those  national  in  scope. 

People  ought  to  read  the  federalist 
No.  10  where  Madison  artfully  defines 
Federalism.  He  notes  this  point.  It  is 
the  idea  that  in  a  federal  system  you 
have  laboratories  of  democracy.  Vir- 
ginia can  try  it  one  way.  Pennsylvania 
another.  North  Carolina  another,  and 
out  of  the  ferment  of  democratic  State 
and  local  experimentation  would  be 
the  great  vitality  of  this  Federal  re- 
public. But  that  offends  the  elitists 
and  the  centralists  today. 

No;  I  have  been  challenged  before  in 
this  debate  on  the  Senate  floor  by 
people  who  have  said  to  me,  "Senator, 
do  I  understand  you  to  be  saying  you 
would  trust  State  and  local  govern- 
ment to  make  decisions  of  this  kind?" 


Ladles  and  gentlemen,  that  is  exactly 
what  I  am  saying.  Am  I  radical  for 
having  said  so?  No.  I  am  a  Jeffersonl- 
an.  Madisonlan,  democratic  with  a 
little  "d."  And  that  Is  what  this 
amendment  Is  all  about.  It  Is  a  simple, 
modest  effort  to  allow  State  and  local 
government  to  deal  with  a  very 
modest,  simple  thing;  namely.  Will  vol- 
untary prayer  be  allowed  in  the 
schools  of  their  respective  communi- 
ties? 

Now.  Is  that  not  something?  Is  that 
not  something? 

So  I  support  this  amendment.  It  is 
modest,  very  modest.  It  is  the  least  we 
can  do  to  encourage  the  trend,  the 
very  least  we  can  do. 

Now.  with  all  due  respect  to  those 
who  have  offered  an  alternative  that, 
well  maybe  we  ought  to  allow  just 
silent  prayer,  I  respect  their  integrity, 
but  when  you  stop  and  think  about  it, 
that  is  a  little  silly,  is  it  not?  You  can 
say,  "East,  you  can  pray  silently  in  the 
schools." 

Well,  how  would  they  know  if  I  were 
not  anyway?  Would  the  principal  call 
me  down  to  the  office  and  say,  if  we 
did  not  have  that  amendment,  "East, 
is  it  true  you  were  silently  praying  In 
the  men's  room?"  Oh,  come  now,  this 
is  1984.  but  even  George  Orwell  did 
not  have  that  fertile  of  an  imagina- 
tion. As  the  President  said  the  other 
night,  we  already  have  the  right  to 
remain  silent  with  the  fifth  amend- 
ment. We  do  not  need  a  constitutional 
amendment  to  do  that. 

Now.  If  we  are  going  to  do  some- 
thing, let  us  do  something  that  is  mod- 
estly worthwhile,  and  this  Is  Senate 
Joint  Resolution  73.  If  we  cannot  see 
our  way  on  this  one.  we  might  as  well 
drop  It.  Eventually.  I  think  the  com- 
monsense  of  the  American  people,  be- 
cause it  is  a  democratic  Republic,  will 
bring  about  the  change  that  we  want. 
The  greatest  glimmer  of  hope  I  see— 
and  I  end  on  this  note— Is  the  Supreme 
Court  Itself  In  changing  its  mind.  I 
have  suggested  to  the  White  House  In 
this  campaign  that  I  regret  It  has 
become  a  political  Issue.  I  have  sug- 
gested to  the  White  House  in  this  cam- 
paign that  one  of  the  prime  Issues 
they  ought  to  raise  Is  this:  If  Ronald 
Reagan  is  reelected  President,  he  will 
nominate  more  Sandra  Day  O'Connors 
to  serve  on  the  Supreme  Court  and  we 
can  once  again  continue  the  trend  of 
returning  to  the  sound  and  fundamen- 
tal principles  of  a  Madisonian-Jeffer- 
sonian democracy.  I  say  hallelujah  to 
that,  and  I  hope  I  do  not  offend  any- 
body by  saying  amen,  the  great  bless- 
ing it  will  be. 

So  I  commend  to  my  colleagues  their 
very  serious  attention  to  this  amend- 
ment. It  Is  constitutionally  firm.  It  Is 
good  commonsense.  And  I  will  bet  you 
the  overwhelming  majority  of  the 
American  people  would  support  it  if 


they  understood  constitutional  essen- 
tials and  fundamentals  were  involved. 

I  hope  the  debate  can  stick  to  those 
because  that  is  what  is  critical— the 
fundamental  constitutional  premises 
Involved  and  what  did  the  Framers 
Intend. 

So,  Mr.  President,  on  that  note,  I 
shall  cease  and  desist.  I  have  appreci- 
ated the  indulgence  of  the  Chair  for 
allowing  me  to  speak  on  this  very  Im- 
portant matter. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  Nebraska 
is  recognized. 

Mr.  EXON.  I  wonder  if  my  friend 
and  colleague  from  North  Carolina 
might  enlighten  this  Senator.  I  have 
been  listening  to  a  considerable 
amount  of  the  debate  today  on  this 
issue.  Frankly,  I  think  I  share  the 
basic  beliefs  that  have  been  expressed 
today  with  regard  to  Senate  Joint  Res- 
olution 73  and  its  Intent  as  expressed 
by  the  Senator  from  North  Carolina, 
with  the  understanding  that  I  do  not 
necessarily  endorse  some  of  the  politi- 
cal decisions  that  the  Senator  from 
North  Carolina  hopes  the  people  will 
make  in  November  of  this  particular 
year.  But  aside  from  that,  which  I 
think  Is  not  the  issue— and  I  suspect 
my  friend  might  agree  with  that— I 
have  been  agonizing  over  this  and 
maybe  he  can  enlighten  me.  I  am  not  a 
lawyer  and  I  do  not  believe  my  friend 
from  North  Carolina  Is. 

Mr.   EAST.   Yes,   the  Senator  Is   a 
lawyer. 
Mr.  EXON.  The  Senator  is  a  lawyer. 
Mr.  EAST.  Yes.  Yes. 
The    PRESIDING    OFFICER.    The 
Sergeant  at  Arms  will  restore  order  In 
the  gallery. 

Mr.  EXON.  The  Senator  from 

The  PRESIDING  OFFICER.  One 
moment.  The  Sergeant  at  Arms  will 
restore  order  in  the  gallery,  please. 

Mr.  EXON.  The  Senator  from  Ne- 
braska Is  pleased  to  know  the  Senator 
is  a  lawyer.  Therefore,  maybe  he  can 
help  me  Interpret  the  wording  of  this 
constitutional  amendment.  Earlier  In 
the  day— it  was  not  an  original 
thought  by  me— the  Senator  from  Ar- 
kansas (Mr.  Bumpers)  brought  up  a 
concern  that  he  had,  which  is  the 
basic  belief  of  this  Senator,  that  we 
should  allow  prayer  in  some  form  in 
the  public  school.  He  brought  up  two 
issues.  One,  he  said  he  was  concerned 
about  the  phrase  "or  other  public  In- 
stitutions." He  raised  a  question,  a 
legal  question.  The  Senator  from  Ar- 
kansas Is  a  lawyer.  When  he  asked 
that  legal  question,  I  began  to  say, 
'Now,  wait  a  minute.  We  pass  an 
awful  lot  of  laws  here,  and  probably 
some  constitutional  amendments,  that 
are  addressed  as  meaning  one  thing 
and,  once  written  into  the  law,  seem- 
ingly mean  something  else— at  least,  as 
interpreted  by  the  Supreme  Court." 


The  question  that  the  Senator  from 
Arkansas  brought  up  was  this:  When 
you  say  other  public  Institutions.  I 
assume  it  means  this  building,  a  public 
Institution.  Would  that  mean  that  if 
this  would  become  part  of  the  Consti- 
tution, quasi-rellglous  groups,  which 
probably  the  Senator  from  North 
Carolina  and  this  Senator  from  Ne- 
braska would  not  consider  religious 
groups,  would  be  able  to  come  into 
this  building  and  have  individual  or 
collective  prayer  meetings  of  1  person 
or  a  1,000? 

Would  that  be  guaranteed  If  this  res- 
olution became  part  of  the  Constitu- 
tion? 

Mr.  EAST.  I  do  not  see  any  reason 
why  they  could  not.  nor  why  they 
should  not.  If  they  followed  the 
normal  rules  In  securing  a  room  and 
conducted  It  In  a  way  which  is  in  con- 
formity with  the  rules  of  the  Senate. 
For  example,  the  liquor  lobby  can 
come  in  and  get  a  room  and  hold  a  re- 
ception to  entertain  Senators  and  Con- 
gressmen to  lobby,  let  us  say,  a  tax, 
potential  excise  tax  on  liquor.  And  so 
It  goes. 

We  have  groups  all  the  time  coming 
in  and  utilizing  Capitol  Hill  facilities 
to  lobby  for  various  causes  and  inter- 
ests. I  would  have  no  objection  if  a 
Jewish  group,  a  Christian  group,  a 
Protestant  group,  or  a  Catholic  group, 
whatever  it  might  be,  for  some  reason 
saw  fit,  under  the  normal  rules  and 
regulations  of  the  U.S.  Congress,  to 
wish  to  utilize  a  particular  room,  such 
as  the  Mansfield  room,  between  the 
hours  of  5  and  6.  I  would  have  no  ob- 
jection to  that. 

I  think  what  Is  unfortunate— and 
the  Senator  raises  a  valid  question— Is 
that  whenever  we  adopt  an  amend- 
ment, one  never  knows  quite  what  the 
courts  might  do  with  it.  That  is  why  I 
wish  we  did  not  need  anything  and 
would  have  the  courts  accept  what  was 
the  intention  of  the  Framers  and 
simply  leave  these  matters  to  State 
and  local  government.  But  they  have 
chosen  not  to  do  It. 

Also,  I  would  prefer,  as  a  simple 
matter,  as  a  way  we  could  have  dealt 
with  this,  to  withdraw  the  jurisdiction 
of  the  courts  to  hear  these  cases.  We 
have  the  power  under  article  3.  We  do 
It  in  other  cases,  but  there  has  been  no 
disposition  in  the  Congress  to  do  that. 
So  they  leave  us  no  choice  but  to  fall 
back  on  the  amending  process. 

So  there  Is  always  a  degree  of  uncer- 
tainty In  It.  That  is  true  in  this  case. 
But,  that  just  adheres  to  the  nature  of 
language  and  the  potential  for  court 
Interpretation  of  It.  But,  yes,  I  pre- 
sume It  would  mean  that. 

I  would  see  no  personal  objection. 
Why  should  they  not  be  able  to  do  so? 
Every  other  lobby  group  in  America 
can  come  into  these  buildings,  and  the 
same  argument  can  be  made  with  re- 
spect to  the  schools.  I  state  the  case. 
But  it  seems  to  me  that  you  can  do 


about  everything  you  want  to  In  the 
public  schools  today  except  pray.  Ev- 
erything else  Is  fair  game. 

I  think  the  American  people  are  be- 
ginning to  wonder:  Is  It  not  strange 
that  everything  else  seems  to  go  in 
public  schools,  except,  of  all  things, 
you  cannot  have  voluntary  prayer.  It 
is  an  absurdity.  It  is  a  denial  of  the 
whole  proper  understanding  of  the 
Constitution  and  Intention  of  the 
framers  as  regarding  the  establish- 
ment clause. 

Second,  I  think  it  violates  that  part 
of  the  Constitution  regarding  religious 
liberty.  We  have  liberty  to  do  every- 
thing else  in  this  country  on  school 
property,  in  public  institutions.  The 
one  thing  you  carmot  do  is  have  any- 
thing to  do  with  religious  symbolism. 

I  am  getting  back  to  my  point.  What 
has  been  going  on  here  Is  that  you  are 
creating  a  national  religion  of  secular- 
ism. That  is  the  ultimate,  complete 
perversion  of  the  first  amendment. 
That  is  exactly  what  they  did  not 
want— to  establish  a  national  religion. 

If  you  left  it  up  to  Madalyn  Murray 
O'Hair,  she  would  establish  the  na- 
tional religion  of  atheism;  and  it  Is  a 
religion,  if  by  religion  you  mean  a  per- 
spective of  life.  Her  perspective  is  a 
total  naturalistic  and  materialistic 
faith.  Hers  is  a  no-God  religion.  She  is 
entitled  to  that.  Certainly,  the  first 
amendment  does  not  guarantee  her 
the  right  to  impose  that  religion  as 
the  national  religion  of  this  Federal 
Republic,  and  that  Is  what  has  been 
occurring.  That  is  why  the  American 
people,  I  think,  are  finally  welling  up 
in  their  commonsense  and  saying:  "I 
never  had  any  course  in  constitutional 
law,  but  I  have  always  had  great  re- 
spect for  Thomas  Jefferson  and  James 
Madison  and  George  Washington  and 
Banjamin  Franklin,  and  I  cannot 
think  they  would  approve  anything  as 
perverse  as  what  Is  going  on  today," 
and  they  are  absolutely  correct. 

I  regret  that  It  has  come  to  the  point 
where  we  must  spend  our  valuable 
time  niggling  over  constitutional 
amendments  on  matters  that  ought 
not  even  have  been  brought  before  us. 
We  ought  to  be  in  here  discussing  the 
deficit  or  national  defense,  things 
properly  assigned  to  us  under  article  1, 
section  8  of  the  Constitution. 

Here  we  are  debating  issues  that 
Madison  and  Jefferson  intended  to  be 
handled  by  State  and  local  govern- 
ment. Again,  if  there  is  one  thing  the 
modem  centralizers  and  elitists  in 
Washington— which  has  been  going  on 
for  decades— cannot  stand,  it  is  the 
thought  of  State  and  local  government 
deciding  anything. 

I  think  it  is  a  very  radical  position 
they  take.  I  do  not  think  my  position 
is  radical.  Why?  It  is  Jeffersonian  and 
Madisonlan,  and  I  do  not  know  anyone 
who  Is  more  mainstream  constitution- 
alist than  James  Madison,  known  as 
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the  Father  of  the  Constitution,  and 
Thomas  Jefferson,  who  Is  known  as 


Mr.  EXON.  I  thank  my  friend  from 
North  Carolina. 


There  Is  much  more  where  this  sum- 
mation came  from.  Mr.  President.  Dr. 
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surely  prove  unable  to  take  advantage  of 
diplomatic  opportunities  for  an  easing  of 
tensions.  That  Is  the  central  Issue  before 


number  of  their  own.  The  goal  of  leaving 
Europe  vulnerable  to  Soviet  nuclear  black- 
mail is  obvious.  Yet  significant  segments  of 


paralyzing  and  demoralizing  the  other. 
Western  disunity  is  perhaps  the  principal 
obstacle  to  progress  in  East-West  negotla- 
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the  Father  of  the  Constitution,  and 
Thomas  Jefferson,  who  is  known  as 
the  great  founder  and  symbol  of  demo- 
cratic, representative  government  in 
the  United  States. 

I  stand  with  those  two  gentlemen, 
and  I  think  it  is  good  company,  and  it 
sure  beats  Madalyn  Murray  O'Hair. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  EXON.  This  Senator  has  the 
floor.  I  think. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  EXON.  Mr.  President,  who  has 
the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 

Mr.  EXON.  I  thank  my  friend  from 
North  Carolina.  He  has  established 
very  well  that  he  is  indeed  a  lawyer, 
and  I  apologize  for  not  knowing  that 
earlier.  I  asked  a  simple  question  and 
got  an  eloquent  and  very  lengthy 
answer,  in  a  very  lawyerlike  fashion. 

Mr.  EAST.  I  apologize. 

Mr.  EXON.  I  wonder  if  the  Senator 
can  help  me  with  a  little  more  free 
advice. 

Mr.  EAST.  Yes;  generally,  with  law- 
yers, free  advice  is  worth  about  what 
you  pay  for  it. 

Mr.  EXON.  I  am  afraid  that  might 
be  the  case,  but  I  preface  my  remarks 
with  that. 

I  simply  want  to  say  that  there  is 
nothing  in  this  language  in  Senate 
Joint  Resolution  73  that  prevents  or 
establishes  any  local  control.  I  take  it 
that  if  this  becomes  part  of  the  Con- 
stitution, a  group  of  Communists 
could  enter  my  school  back  in  Lincoln, 
Nebr.,  and  hold  a  seance  to  Lenin.  I 
am  sure  it  is  not  intended,  but  would 
not  that  be  allowed  under  this  particu- 
lar language? 

Mr.  EAST.  Conceivably.  Ku  Klux 
Klanners  can  come  on  public  property 
today.  Nazis  can  do  it;  everybody  else 
can  do  it. 

Again,  I  get  back  to  my  point:  The 
doggone  thing  is  that  everybody  can 
do  it  but  somebody  who  might  be 
coming  on  public  property  in  the  name 
of  traditional  religious  Judeo-Chris- 
tian  values  in  this  country,  and  they 
are  forbidden. 

I  say  that  you  have  established  a  na- 
tional religion  and  have  been  in  the 
process  of  doing  it,  until  the  blessed 
nativity  scene  of  yesterday,  of  estab- 
lishing a  national  religion  of  secular- 
ism. 

You  can  have  a  meeting  and  promul- 
gate every  other  ism  in  the  world 
today  except  the  great  faiths  that 
have  stood  the  time  in  the  West  and  in 
the  great  Western  heritage  and  the 
great  Western  tradition. 

I  say  something  has  gone  awry, 
something  has  gone  amiss.  We  need  to 
try  to  correct  it. 

I  think  the  Court  is  sensing  it,  and  I 
think  this  amendment  is  a  modest  con- 
tribution in  that  direction. 


Mr.  EXON.  I  thank  my  friend  from 
North  Carolina. 

This  Senator  feels  we  should  do 
something  about  this  area.  I  am  asking 
him  questions  to  make  sure  that  we 
are  following  the  right  track. 

Mr.  EAST.  That  is  right. 

Mr.  EXON.  That  is  the  well- 
thought-out  track  to  get  the  job  done. 

Mr.  President,  I  yield  the  floor. 

Mr.  EAST.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  believe 
there  are  no  other  speakers  for  this 
evening.  I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  until 
no  longer  than  6  p.m.  under  the  same 
terms  and  conditions  as  previously  or- 
dered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DR.  KISSINGERS  PLAN  TO 
RESHAPE  NATO 

Mr.  BAKER.  Mr.  President,  in  a 
recent  article  for  Time  magazine, 
former  Secretary  of  State  Henry  Kis- 
singer examined  the  current  state  of 
the  NATO  alliance  and  found  it  in 
need  of  both  strategic  reform  and 
structural  repair. 

Dr.  Kissinger  found  particularly 
troublesome  the  lack  of  an  agreed, 
credible  strategy  for  defending  West- 
em  Europe  against  a  Soviet  attack, 
the  ambivalence  in  European  capitals 
about  the  worth  and  purpose  of  inter- 
mediate—range weapons  and  arms 
control,  the  conflict  between  prevail- 
ing American  and  European  notions  of 
how  best  to  conduct  East-West  rela- 
tions generally,  and  the  tendency  of 
European  powers  to  separate  them- 
selves from  the  United  States  in  deal- 
ings with  the  Third  World. 

Dr.  Kissinger's  blueprint  for  repair- 
ing the  structure  of  the  alliance  has 
become  a  subject  of  considerable  con- 
troversy on  both  sides  of  the  Atlantic. 
He  maintains  that  by  1990  Europe 
should  assume  the  major  responsibil- 
ity for  conventional  ground  defense  of 
the  alliance,  that  the  Supreme  Allied 
Commander  of  NATO's  armed  forces 
should  be  a  European  with  an  Ameri- 
can deputy,  that  the  Secretary-Gener- 
al of  NATO  should  be  an  American 
rather  than  a  European,  and  that 
Europe  should  take  over  those  arms- 
control  negotiations  that  deal  with 
weapons  stationed  on  European  soil. 


There  is  much  more  where  this  sum- 
mation came  from,  Mr.  President.  Dr. 
Kissinger  has  written  one  of  the  most 
logical  yet  provocative  treaties  on  the 
Atlantic  alliance  to  appear  in  a  very 
long  time.  It  is  a  masterful  treatment 
by  a  master  of  diplomacy,  and  it  richly 
deserves  the  careful  consideration  of 
the  Senate. 

I  ask  unanimous  consent,  then,  that 
the  full  text  of  Dr.  Kissinger's  Time 
magazine  article,  "A  Plan  to  Reshape 
NATO,"  be  inserted  in  the  Record  at 
this  time  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Tlnie  magazine,  Feb.  28.  1984] 

A  Plan  To  Reshape  NATO 

(By  Henry  Kissinger) 

(After  35  years  of  preserving  peace  in 
Western  Europe,  the  Atlantic  Alliance  con- 
fronts new  military,  political  and  social  re- 
alities. In  this  article,  a  former  Secretary  of 
State  proposes  dramatic— and  in  his  view, 
vital— steps  to  help  the  alliance  meet  the 
challenges  ahead.  Among  them:  NATO's 
Surpeme  Allied  Commander  should  be  a  Eu- 
ropean, not  an  American,  as  is  now  the  case; 
Europe  should  have  a  decisive  voice  In  cer- 
tain nuclear  arms-control  talks  and  greater 
responsibility  for  its  ground  defense.  If 
Europe  refuses  to  accept  that  responsibility, 
the  U.S.  should  withdraw  up  to  half  of  its 
ground  forces  from  Europe.) 

Lebanon  and  the  Soviet  succession  have 
preoccupied  us  in  recent  weeks,  but  the  At- 
lantic Alliance  must  remain  the  pivot  of 
American  policy.  On  its  unity  depends  the 
security  of  free  peoples.  Prom  its  cohesion 
will  now  whatever  hopes  the  Soviet  succes- 
sion offers  for  a  new  dialogue.  Unfortunate- 
ly, just  as  storms  recur  in  nature,  crises 
recur  In  the  Atlantic  Alliance.  Nearly  every 
Administration  for  a  generation  has  been  In- 
volved in  them.  However,  the  present  con- 
troversies in  NATO  are  both  unprecedented 
and  unsettling. 

In  West  Germany,  Scandinavia,  the  Low 
Countries  and  even  in  Britain  (though  to  a 
lesser  extent),  "peace"  movements  have 
been  pulling  governments  in  the  general  di- 
rection of  their  policies,  even  though  those 
governments  disagree  with  their  premises. 
In  addition,  the  main  opposition  parties  in 
West  Germany  and  Great  Britain— which. 
In  the  nature  of  democratic  politics,  can  be 
expected  to  get  into  office  eventually— are 
advocating  policies  that  amount  to  unilater- 
al nuclear  disarmament  for  their  countries. 
Because  these  groups  hold  sway  over  key 
segments  of  public  opinion,  too  many  Euro- 
pean leaders— even  conservative  ones— have 
yielded  to  the  temptation  to  demonstrate 
their  peaceful  Intentions  the  easy  way,  by 
pretending  to  be  reining  in  a  bellleose  and 
insensitive  U.S.  through  their  ministrations. 
As  a  result,  among  those  who  shape  public 
attitudes— and  thereby  set  what  become  the 
limits  of  the  politically  possible— there  is 
less  intellectual  or  philosophical  agreement 
than  in  any  previous  period. 

This  creates  an  exceedingly  dangerous  sit- 
uation. An  alliance  cannot  live  by  arms 
alone.  To  endure  it  requires  some  basic 
agreement  on  political  alms  that  Justify  and 
give  direction  to  the  conunon  defense.  If 
military  arrangements  provide  its  only 
bond,  it  will  sooner  or  later  stagnate.  It  will 


surely  prove  unable  to  take  advantage  of 
diplomatic  opportunities  for  an  easing  of 
tensions.  That  Is  the  central  issue  before 
the  Atlantic  Alliance  today.  It  requires  a 
remedy  that  is  fundamental,  even  radical— 
In  the  literal  sense  of  going  to  the  root. 

Pour  problems  In  particular  are  gnawing 
at  the  alliance: 

(1)  Lack  of  an  agreed,  credible  strategy. 
The  gap  between  NATO's  formal  strategy 
and  what  the  public  will  support  has  wid- 
ened dangerously.  The  so-called  flexible  re- 
sponse devised  In  the  1960s  remains  NATO's 
official  doctrine.  It  contemplates  a  defense 
of  Europe  that  begins  with  conventional 
weapons  and  then  goes  up  the  ladder  of  nu- 
clear escadatlon— until  it  reaches  whatever 
level  is  necessary  to  halt  Soviet  aggression. 
In  today's  circumstances  this  doctrine  has  a 
fatal  weakness:  neither  existing  nor  project- 
ed NATO  conventional  ground  forces  are 
adequate  to  repel  a  major  Soviet  conven- 
tional attack.  Therefore,  the  doctrine  would 
require  a  nuclear  response  at  an  early  stage. 
Yet  strategic  nuclear  parity  deprives  the 
threat  of  strategic  nuclear  war  of  much  of 
its  credibility:  mutual  suicide  cannot  be 
made  to  appear  as  a  rational  option.  And  no 
alternative  nuclear  strategy  has  been  devel- 
oped. Partly  for  this  reason,  public  opinion, 
essentially  unopposed  by  most  of  NATO 
governments,  is  moving  powerfully  against 
any  reliance  on  nuclear  weapons— even  tac- 
tical ones. 

The  alliance  is  thereby  trapped  in  a  pre- 
carious combination  of  (a)  inadequate  con- 
ventional forces,  leading  to  (b)  reliance  on 
nuclear  weapons  in  (c)  a  strategic  environ- 
ment that  makes  the  threat  of  their  use, 
and  therefore  their  deterrent  value,  less  and 
less  credible,  and  (d)  a  public  climate  of 
growing  nuclear  pacifism  that  undermines 
what  credibility  remains.  Lack  of  a  coherent 
defense  policy  leaves  the  alliance,  possessing 
a  huge  stockpile  of  enormously  destructive 
weapons,  disarming  itself  pschologlcally. 

(2)  Intermediate-range  weapons  and  arms 
control.  The  arrival  of  the  new  U.S.  inter- 
mediate-range weapons  in  Europe  late  last 
year  was  properly  hailed  as  a  major  success. 
For  if  public  demonstrations  and  Soviet 
pressure  had  succeeded  in  blocking  that  de- 
ployment, the  Soviet  Union  would  In  effect 
have  achieved  a  veto  over  NATO's  inllltary 
dispositions.  But  unless  the  alliance  clarifies 
the  purpose  of  these  missiles,  the  accom- 
plishment Is  likely  to  be  transitory,  since 
the  basic  European  attitude  toward  the  mis- 
siles is  that  of  a  host  toward  a  now  unwant- 
ed guest  whose  Invitation  to  dinner  it  would 
be  too  awkward  to  withdraw.  Some  promi- 
nent EXiropeans  purport  to  see  In  the  mis- 
siles' presence  a  hidden  American  design  to 
confine  a  nuclear  war  to  Europe.  Others 
treat  them  as  one  of  those  peculiar  Ameri- 
can aberrations  that  periodically  upset  the 
alliance's  equilibrium.  Too  few  recognize, 
and  even  fewer  are  willing  to  admit,  that  in 
fact  the  missiles  link  the  strategic  nuclear 
defense  of  Europe  and  the  U.S.  Weapons  ca- 
pable of  reaching  Soviet  territory  stake  the 
American  homeland  to  the  defense  of 
Europe;  they  do  not  enable  America  to 
remain  immune. 

European  ambivalence  makes  it  excruciat- 
ingly difficult  to  define  "progress"  toward 
arms  control,  while  the  nearly  desperate  ea- 
gerness with  which  progress  Is  pursued 
makes  Its  attaliunent  less  likely.  The  Soviets 
have  refused  even  to  discuss  any  proposal 
balancing  U.S.  Intermediate-range  missiles 
In  Europe  against  the  Soviet  arsenal  at  a 
lower  level.  They  Insist  on  total  withdrawal 
of  American  missiles  while  retaining  a  large 


number  of  their  own.  The  goal  of  leaving 
Europe  vulnerable  to  Soviet  nuclear  black- 
mail Is  obvious.  Yet  significant  segments  of 
European  opinion  persist  In  blaming  the 
U.S.  for  the  deadlock.  In  Eiu-ope  and  in  the 
U.S.  this  attitude  must  In  time  erode  the 
public  support  needed  not  only  for  missile 
deployment  but  also  for  coherent  arms  con- 
trol. 

(3)  East-West  relations.  Behind  the  sharp 
differences  over  defense  strategy  and  arms 
control  lies  a  parallel  dispute  over  the  alli- 
ance's posture  toward  the  Soviet  Union.  Too 
many  Europeans  accept  the  caricature  of  a 
U.S.  run  by  trigger-happy  cowboys  whose 
belligerence  has  provoked  Soviet  "Intransi- 
gence. Many  Americans,  on  the  other  hand, 
consider  such  European  notions  naive  and 
believe  that  together  with  the  pacifist  and 
neutralist  demonostrations,  they  reflect  a 
trend  toward  appeasement  that  encourages 
Soviet  intransigence. 

(4)  Relations  with  the  Third  World.  Most 
European  leaders  believe  that  they  have  a 
special  opportunity  to  establish  preferential 
relationships  with  Third  World  countries. 
In  the  flash  points  of  the  Middle  East, 
Africa  and  Central  America,  they  see  U.S. 
approaches  as  hopelessly  tainted  by  an  ob- 
session with  Soviet  ambitions:  some  hope  to 
win  favor  in  the  Third  World  by  an  ostenta- 
tious dissociation  from  the  U.S.  More  than  a 
few  Americans  view  such  behavior  as  a  free 
ride  paid  for  by  U.S.  sacrifices  or  as  a  posi- 
tive Incitement  to  Third  World  radicalism. 

These  differences  could  be  healthy  If  they 
led  to  compatible  and  constructive  policies 
for  the  1980s  and  '90s.  So  far  this  has  not 
happened.  Mutual  recriminations  have  cre- 
ated opportunities  for  Soviet  political  war- 
fare even  during  this  period  of  stagnation  In 
the  Kremlin  leadership.  The  Politburo  is  ob- 
viously convinced  that  the  West  has  become 
so  paralyzed  concerning  nuclear  weapons 
that  there  Is  no  urgency  about  nuclear  arms 
control;  the  Soviets  can  simply  wait  for  a 
while  to  harvest  the  fruits  of  Western  anxi- 
eties. By  contrast,  there  may  be  concern  In 
Moscow  that  NATO  will  move  to  close  the 
gap  In  conventional  forces;  hence  the  will- 
ingness to  resume  the  talks,  moribund  for 
ten  years,  about  limiting  conventional  arms. 
Does  this  reflect  a  genuine  Interest  In  arms 
control,  or  Is  It  a  means  to  thwart  the  de- 
sparately  needed  Western  conventional 
buildup  by  creating  the  same  conditions  by 
which  public  opinion  was  mobilized  on  the 
missile  question?  And  what  is  one  to  make 
of  the  almost  deferential  pleas  by  all  major 
NATO  countries  for  the  resumption  of  a 
dialogue  that  the  Soviets  have  interrupted? 
Or  of  the  upgrading  of  all  major  European 
delegations  except  the  French  to  the  Andro- 
pov funeral,  compared  with  the  Brezhenev 
rites  15  months  ago— especially  as  Andro- 
pov's rule  was  marked  by  the  flagrant  at- 
tempt to  Influence  the  German  election,  the 
walkout  from  arms-control  talks  and  the 
shooting  down  of  the  Korean  airliner,  not  to 
speak  of  Andropov's  15-year  stewardship  of 
the  KGB? 

Win  the  Soviets  see  Western  pleas  for  dia- 
logue as  a  demonstration  of  good  will,  or 
will  they  learn  from  the  compulsion  to  dem- 
onstrate good  intentions  after  months  of 
harassment  that  In  transigence  pays  be- 
cause the  West  has  weak  nerves?  Will  we 
fall  to  relax  tensions  because  the  Soviets 
conclude  that  atmospherics  can  substitute 
for  dealing  with  the  real  causes  dividing  the 
world?  Europe  is  not  moderating  the  U.S. 
and  the  U.S.  is  not  stiffening  Europe's 
spine,  as  the  folklore  on  each  side  would 
have  It.  More  likely,  each  is  In  danger  of 


paralyzing  and  demoralizing  the  other. 
Western  disunity  Is  perhaps  the  principal 
obstacle  to  progress  In  East-West  negotia- 
tions. 

This  state  of  affairs  has  deeper  causes 
than  particular  policies  on  either  side.  The 
present  NATO  structure  is  simply  not  work- 
ing, either  in  defining  the  threat  or  In  find- 
ing methods  to  meet  it. 

Existing  arrangements  are  unbalanced. 
When  one  country  dominates  the  alliances 
on  all  major  Issues— when  that  one  country 
chooses  weapons  and  decides  deployments, 
conducts  the  arms-control  negotiations,  sets 
the  tone  for  East-West  diplomacy  and  cre- 
ates the  framework  for  relations  with  the 
Third  World— little  Incentive  remains,  for  a 
serious  joint  effort  to  redefine  the  require- 
ments of  security  or  to  coordinate  foreign 
policies.  Such  joint  efforts  entail  sacrifices 
and  carry  political  (M>sts.  Leaders  are  not 
likely  to  make  the  sacrifice  or  pay  the  cost 
unless  they  feel  responsible  for  the  results. 

An  Imbalance  such  as  the  one  now  exist- 
ing cannot  be  corrected  by  "consultation." 
however  meticulous.  In  the  long  run,  consul- 
tation works  only  when  those  being  consult- 
ed have  a  capacity  for  independent  action. 
Then  each  side  takes  the  other  seriously; 
then  each  side  knows  that  the  other's  con- 
sent has  to  be  won.  Otherwise,  consultation 
becomes  "briefing."  Agreement  reflects  not 
conviction  but  acquiescence  for  want  of  an 
alternative. 

The  present  Imbalance  is  not  new.  It  has 
existed  ever  since  World  War  II.  But  mili- 
tary dependence  on  another  nation  has  a 
cumulative  impact.  When  dependence  no 
longer  results  from  wartime  destruction  but 
from  a  policy  choice,  made  under  conditions 
of  relative  prosperity,  it  can  breed  guilt, 
self-hatred  and  a  compulsion  to  display  In- 
dependence of  the  U.S.  wherever  doing  so  is 
safe,  especially  with  regard  to  some  Third 
World  issues  and  certain  aspects  of  E^t- 
West  relations. 

The  problems  has  become  even  more 
acute  because  the  generation  of  leaders  that 
built  NATO  has  virtually  disappeared. 
Those  who  governed  Europe  during  the 
early  postwar  years  were  still  psychological- 
ly of  the  era  when  Europe  bestrode  the 
world.  Global  thinking  came  naturally.  Eu- 
ropean leaders  assumed  responsibility  for 
their  own  security  policies  and  gave  It  up 
only  reluctantly  because  of  special  circum- 
stances. But  nearly  40  years  have  passed 
since  the  end  of  World  War  II.  The  new 
leaders  were  reared  In  an  era  when  the  U.S. 
was  pre-eminent:  they  find  it  politically  con- 
venient to  delegate  Europe's  military  de- 
fense to  us.  Too  many  seek  to  position 
themselves  somewhere  between  the  super- 
powers—the first  step  toward  psychological 
neutralism.  Thxis  Europe's  schizophrenia:  a 
fear  that  the  U.S.  might  not  be  prepared  to 
risk  its  own  population  on  a  nuclear  defense 
of  Europe,  coupled  with  the  atuclety  that 
America  might  drag  Europe  Into  an  unwant- 
ed conflict  by  clumsy  handling  of  Third 
World  issues  or  East-West  relations. 

The  rush  to  condemn  our  actions  In  Gre- 
nada by  so  many  of  our  European  allies  is  a 
case  In  point.  What  could  have  been  in  the 
minds  of  their  leaders?  Even  making  allow- 
ance—especially In  the  case  of  Britain— for 
totally  Inadequate  consultation,  they  could 
hardly  have  wanted  us  to  fall.  That  wotild 
surely  have  affected  our  willingness  to  run 
risks  In  defense  of  other  areas,  ultimately 
including  even  Europe.  Rather,  they  must 
have  assumed  that  their  actions  were  irrele- 
vant and  costless:  that  we  would  not  be  de- 
terred, that  we  would  exact  no  penalty  and 
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that  therefore  it  was  sale  to  use  the  Inci- 
dent to  score  points  with  "propessives"  at 
home  and  with  Third  World  radicals 
abroad. 

The  change  in  the  nature  of  European 
leadership  has  been  paralleled  in  the  U.S. 
Our  new  elites  do  not  reject  NATO  any 
more  than  do  their  European  counterparts. 
But  for  them,  too,  the  alliance  is  more  a 
practical  than  an  emotional  necessity,  more 
a  military  arrangement  than  a  set  of 
common  political  purposes. 

On  both  sides  of  the  Atlantic,  we  find  our- 
selves threatened  by  the  dominance  of  do- 
mestic politics  over  global  political  strategy. 
In  Europe  this  leads  in  too  many  countries 
to  a  faintly  disguised  neutralism.  In  the  U.S. 
It  accelerates  our  already  strong  tendency 
toward  unilateralism  and  isolationism. 

U.S.  leaders  have  too  often  adjusted  for- 
eign policies  to  political  pressures,  bureau- 
cratic infighting  or  changing  intellectual 
fashions.  The  history  of  the  American  atti- 
tude toward  intermediate-range  missiles  in 
Europe  is  an  example.  These  were  proposed 
to  the  Europeans  in  1957-58  installed  in 
Britain.  Italy  and  Turkey  by  1960  and  with- 
drawn in  1963.  They  reappeared  later  in 
1963  as  part  of  a  NATO  multilateral  force, 
and  were  abandoned  once  again  by  1965. 
They  were  put  before  NATO  for  the  third 
time  In  1978  and  accepted  once  again  in 
1979.  Not  surprisingly,  Europeans  organiz- 
ing to  stop  the  current  deployment  are  en- 
couraged by  the  luiowledge  that  previous 
American  decisions  have  not  proved  immu- 
table. 

Similarly,  our  allies  have  had  to  adjust 
from  passionate  U.S.  advocacy  of  SALT  II 
to  its  rejection,  and  then  to  the  fact  that  we 
have  chosen  to  observe  a  treaty  we  refuse  to 
ratify;  from  a  strategic  doctrine  of  massive 
retaliation  to  one  of  flexible  response:  from 
a  policy  of  detente  to  one  of  confrontation 
and  back  to  conciliation,  not  to  speak  of  the 
gyrations  in  our  Middle  East  policy— all  in 
addition  to  the  reassessments  that  occur 
whenever  a  new  Administration  comes  into 
office.  Each  change  of  course  leaves  victims 
among  European  leaders  who  have  staked 
their  domestic  policies  that  the  U.S.  later 
abandons.  Each  lurch  encourages  a  kind  of 
neutralism,  as  Europeans  seek  to  avoid 
being  made  hostage  to  sudden  swings  in 
American  policy. 

A  continuation  of  existing  trends  is  bound 
to  lead  to  the  demoralization  of  the  West- 
em  alliance.  An  explicit  act  of  statesman- 
ship is  needed  to  give  new  meaning  to  West- 
em  unity  and  a  new  vitality  to  NATO.  In 
my  view  such  an  effort  must  have  three 
components:  (a)  a  more  significant  role  for 
Europe  within  NATO,  <b)  a  reform  of  the 
NATO  organization  and  (c)  a  reassessment 
of  current  NATO  deployment. 

A  IfCW  ROLE  rOR  EUROPI 

During  the  entire  post-World  War  II 
period  it  has  been  an  axiom  of  American 
policy  that  for  all  the  temporary  irritation 
it  might  cause  us.  a  strong,  united  Europe 
was  an  essential  component  of  the  Atlantic 
partnership.  We  have  applied  that  principle 
with  dedication  and  imagination,  insofar  as 
it  depended  on  American  actions,  in  all 
areas  except  security.  With  respect  to  de- 
fense, the  U.S.  has  been  indifferent  at 
best— at  least  since  the  failure  of  the  Euro- 
pean Defense  Community— to  any  sort  of 
Europeanizatlon.  Many  in  this  country 
seemed  to  fear  that  a  militarily  unified 
Europe  might  give  less  emphasis  to  transat- 
lantic relations  or  might  botch  its  defense 
effort  and  thus  weaken  the  common  securi- 
ty. The  opposite  is  almost  certainly  the  case. 


In  the  economic  field,  integration  was 
bound  to  lead  to  transatlantic  competition, 
even  to  some  discrimination.  What  defines  a 
Common  Market,  after  all,  is  that  its  exter- 
nal barriers  are  higher  than  its  internal 
ones.  In  the  field  of  defense,  by  contrast,  in- 
creased European  responsibility  imd  unity 
would  promote  closer  cooperation  with  the 
U.S.  A  Europe  analyzing  its  security  needs 
in  a  responsible  manner  would  be  bound  to 
find  association  with  the  U.S.  essential. 
Greater  unity  in  defense  would  also  help  to 
overcome  the  logistical  nightmare  caused  by 
the  attempt  of  every  European  nation  to 
stretch  already  inadequate  defense  efforts 
across  the  whole  panoply  of  weapons.  For 
example,  there  are  at  least  five  kinds  of 
battle  tanks  within  NATO,  different  types 
of  artillery  and  different  standards  for  cal- 
culating the  rate  of  consuming  ammunition. 
In  a  major  conflict  it  would  be  nearly  impos- 
sible to  keep  this  hodgepodge  of  forces  sup- 
plied. 

Thus  the  paradox:  the  vitality  of  the  At- 
lantic Alliance  requires  Europe  to  develop 
greater  identity  and  coherence  in  the  field 
of  defense.  I  am  not  talking  about  tradition- 
al "burden  sharing."  paying  more  for  the 
existing  effort.  I  have  in  mind  something 
more  structural— a  more  rational  balance  of 
responsibilities.  The  present  allocation  of 
responsibilities  fails  to  bring  the  allies  to  re- 
flect naturally  about  either  security  or  po- 
litical objectives.  Everyone  has  been  afraid 
to  take  the  initiative  in  changing  the 
present  arrangement,  lest  doing  so  unravel 
the  whole  enterprise.  But  since  drift  will 
surely  lead  to  unravel  the  whole  enterprise. 
But  since  drift  will  surely  lead  to  unravel- 
ing—if more  imperceptibly— statesmanship 
impels  a  new  approach. 

STRUCTURAL  RETORM 

Structural  reform  cannot  substitute  for  a 
sense  of  purpose  and  clear  doctrine.  But  if 
pursued  with  care  and  sensitivity,  it  can 
help  catalyze  the  development  of  shared  po- 
litical purposes.  These  common  objectives 
require  that  European  judgments  on  securi- 
ty. East-West  diplomacy  and  other  matters 
emerge  from  Europe's  own  analysis.  Mere 
acquiescence  in  American  decisions,  brief- 
ings and  pressures  provides  a  facade  of 
unity:  shared  purposes  require  a  deeper 
sense  of  participation.  Specifically: 

(1)  By  1990  Europe  should  assume  the 
major  responsibility  for  conventional 
ground  defense.  This  is  well  within  the  ca- 
pability of  a  group  of  countries  with  nearly 
one  and  one-half  times  the  population  and 
twice  the  G.N.P.  of  the  Soviet  Union.  The 
Soviets,  moreover,  have  to  divide  their 
forces  on  at  least  two  fronts. 

(2)  This  requires  that  planning  for  Eu- 
rope's defense  become  a  more  explicitly  Eu- 
ropean task.  Heretofore,  the  Supreme  Allied 
Commander  Europe  (SACEUR)  has  been 
American.  In  the  new  arrangement  a  Euro- 
pean officer  should  take  that  traditionally 
American  place,  probably  with  a  U.S. 
deputy.  Such  a  change  is  also  likely  to  give  a 
new  perspective  to  allied  strategic  planning. 
The  U.S.  has  generally  achieved  its  military 
successes  by  the  weight  of  the  equipment 
that  our  vast  indistrial  potential  has  made 
available.  This  has  tended  to  tempt  our  mili- 
tary leaders  to  equate  strategy  with  logis- 
tics. European  nations  have  rarely  enjoyed 
such  a  material  margin;  rather,  they  have 
had  to  rely  on  superior  leadership,  training, 
initiative  and  tactics— precisely  what  NATO 
needs  in  an  age  of  nuclear  parity  and  re- 
newed emphasis  on  conventional  defense. 

(3)  Since  the  beginning  of  NATO,  the  Sec- 
retary-General, who  is  responsible  for  run- 


ning the  alliance's  political  machinery,  has 
been  European.  In  the  new  structure,  with 
its  greater  emphasis  on  political  coordina- 
tion, it  would  make  more  sense  for  this  offi- 
cial to  be  American— whenever  the  new  Sec- 
retary-General, Lord  Carrlngton,  decides  to 
retire.  Meantime,  no  Western  leader  is 
better  qualified  for  guiding  NATO's  transi- 
tion than  the  wise  and  thoughtful  Carrlng- 
ton. 

(4)  Europe  should  take  over  those  arms- 
control  negotiations  that  deal  with  weapons 
stationed  on  European  soil.  The  INF  negoti- 
ations with  the  Soviets  (for  intermediate- 
range  missiles)  and  the  MBFR  negotiations 
(on  conventional  forces)  have  heretofore 
been  conducted  by  American  delegations. 
Both  of  these  negotiations  should  be  "Euro- 
peanized"  as  quickly  as  possible,  with  a  Eu- 
ropean chairman,  an  American  deputy  and  a 
mixed,  though  predominantly  European, 
delegation. 

The  structure  that  I  am  proposing  would 
enable  Europeans  to  confront— on  their  own 
initiative  and  in  their  own  context— issues 
that  have  been  evaded  for  at  least  two  dec- 
ades: the  precise  definition  of  an  adequate 
conventional  defense:  the  nature  of  the  so- 
called  nuclear  threshold— the  point  where 
there  is  no  choice  except  conventional 
defeat  or  nuclear  escalation;  the  relation- 
ship between  strategy  and  arms  control. 
Since  nuclear  weapons  would  presumably  be 
used  only  if  conventional  defense  failed; 
Europe  would  be  responsible  for  setting  the 
nuclear  threshold  by  its  own  efforts;  it 
could  relieve  its  nuclear  anxieties  by  the 
simple  expedient  of  augmenting  its  conven- 
tional defenses. 

By  the  same  token,  European  leadership 
in  the  MBFR  and  INF  negotiations  would 
place  final  responsibility  for  both  conven- 
tional force  levels  and  intermediate-range 
missile  deployment  in  Europe  with  the  lead- 
ers whose  countries  will  have  to  bear  the 
brunt— for  good  or  ill— of  the  outcome  of 
these  negotiations.  This  is  especially  impor- 
tant with  respect  to  the  American  Interme- 
diate-range missiles  in  Europe.  That  deploy- 
ment makes  sense  only  if  the  allies  genuine- 
ly believe  that  the  prospect  of  a  nuclear 
blow  from  Europe  on  Soviet  territory  will 
help  deter  a  Soviet  conventional  attack  or 
nuclear  blackmail.  If  our  principal  allies  do 
not  share  this  conviction,  the  psychological 
basis  for  the  deployment  will  evaporate. 

European  chairmanship  of  the  INF  talks 
would  oblige  Europe's  leaders  to  face  the 
issue  head-on;  their  domestic  critics  would 
no  longer  be  able  to  argue  (as  they  do  now) 
that  U.S.  Intransigence  is  the  principal  ob- 
stacle to  arms  control. 

As  for  the  U.S.,  it  would  of  course  partici- 
pate in  these  deliberations— in  a  less  domi- 
nant position— through  its  continued  mem- 
bership in  the  integrated  command,  its  re- 
sponsibility for  nuclear  defense,  and  its 
ground,  naval  and  air  forces  in  Europe. 

REDEPLOYMENT 

The  issue  of  redeploying  American  forces 
touches  raw  European  nerves  like  no  other. 
The  slightest  hint  of  altering  present  ar- 
rangements jangles  sensibilities;  it  evokes 
fears  of  American  withdrawal  and  prospects 
of  European  neutralism.  But  if  present 
trends  continue,  it  is  certain  to  become  a 
central  issue  in  the  alliance  relationship. 
Before  dealing  with  it  in  the  context  of  a 
program  of  NATO  reform,  a  few  facts  must 
be  noted: 

( 1 )  The  present  NATO  deployment  of  five 
American  divisions  and  supporting  air  and 
naval   forces   evolved   In   the    1950s,   when 


NATO's  doctrine  was  massive  retaliation— to 
react  to  aggression  with  an  immediate  and 
overwhelming  nuclear  blow  against  Soviet 
territory.  Massive  retaliation  paradoxically 
required  that  the  total  forces  on  the  Conti- 
nent be  kept  below  the  level  required  for 
conventional  defense.  NATO  did  not  wish  to 
tempt  Soviet  conventional  aggression  by 
doing  anything  to  suggest  that  a  Western 
response  would  be  limited  to  nonnuclear 
means.  Hence  the  American  conventional 
deployment  in  Europe  reflected  political, 
not  military,  criteria:  it  was  Intended  to  give 
us  no  choice  about  nuclear  retaliation  and 
to  leave  the  Soviets  no  doubt  that  this 
would  be  the  consequence  of  even  a  conven- 
tional war.  European  conventional  forces 
represented  a  similar  political  decision:  they 
too  were  conceived  as  a  trip  wire  for  our  nu- 
clear riposte.  From  the  birth  of  NATO  a  full 
conventional  defense  has  been  part  neither 
of  its  strategy  nor  of  its  efforts. 

(2)  This  situation  became  anomalous 
when  the  growth  of  Soviet  strategic  forces 
deprived  general  nuclear  war  of  much  of  its 
credibility.  Yet  NATO  deployment  has  been 
essentially  unaffected  by  the  change.  NATO 
has  improved  its  conventional  defenses  but 
has  not  closed  the  gap  in  such  forces.  As  the 
current  NATO  commander  made  clear  re- 
cently, even  counting  the  five  American  di- 
visions that  have  remained  in  Europe,  the 
alliance  is  still  unprepared  to  withstand  a 
major  Soviet  ground  attack  for  more  than  a 
few  days.  European  ambivalence  continues 
35  years  after  NATO's  creation.  Our  allies 
remain  unwilling  to  develop  forces  strong 
enough  to  provide  an  alternative  to  nuclear 
weapons— and  yet  much  of  their  public 
opinion  shies  away  from  even  thinking 
about  nuclear  deterrence. 

(3)  Were  we  to  start  all  over  again,  we 
would  therefore  hardly  repeat  the  decision 
of  the  '50s  in  today's  circimistances.  Let  us 
assume  a  group  of  wise  men  and  women 
from  both  sides  of  the  Atlantic  came  togeth- 
er to  plan  a  global  strategy  unconstrained 
by  the  past.  Assume  further  that  it  started 
from  the  premise  that  ultimately  the  de- 
fense of  the  West  is  indivisible  ai\i  that  Eu- 
ropean security  should  be  viewed  under  the 
aspect  of  the  defense  of  the  West  in 
Europe— as  a  thoughtful  French  observer. 
Francois  de  Rose,  put  it.  Such  a  group 
would  almost  surely  conclude  that  the  sensi- 
ble division  of  responsibilities  would  be  for 
Europe,  with  economic  resources  and  man- 
power exceeding  those  of  the  Soviet  Union, 
to  concentrate  on  the  conventional  defense 
of  the  Continent.  To  maintain  the  global 
balance  of  power— by  definition  as  essential 
for  Europe  as  for  America— the  U.S.  would 
emphasize  highly  mobile  conventional 
forces  capable  of  backing  up  Europe  and 
contributing  to  the  defense  of,  for  example, 
the  Middle  East,  Asia  or  the  Western  Hemi- 
sphere. 

Such  a  division  of  responsibilities  would 
also  enable  our  military  establishment  to 
shift  some  of  its  Intellectual  energies  and 
scientific  research  from  a  hypothetical  eso- 
teric war  in  an  area  where  we  have  major 
allies  to  the  defense  of  regions  where  con- 
flicts is  much  more  likely.  In  such  regions 
our  allies  are  less  prone  to  see  their  inter- 
ests immediately  engaged,  and  the  countries 
being  threatened  are  in  a  worse  position  to 
assist  in  the  defense  effort. 

Even  If  we  were  to  start  all  over  again,  an 
Irrefutable  case  would  exist  for  maintaining 
considerable  American  ground  forces  in 
Europe.  This  would  be  essential  to  keep  our 
allies  from  feeling  abandoned  and  to  elimi- 
nate any  Soviet  misunderstanding  that  the 


defense  of  Europe  no  longer  reflects  a  vital 
American  Interest.  In  a  new  division  of  re- 
sponsibilities we  should  also  preserve  and 
preferably  strengthen  existing  U.S.  land- 
based  alrpower  on  the  Continent.  And  we 
should  continue  our  responsibility  for  both 
strategic  and  tactical  nuclear  defense,  as- 
suming that  we  and  the  Europeans  could 
agree  on  a  strategy  for  the  latter.  American 
Intermediate-range  missiles  should  remain 
in  Europe  to  "couple"  the  nuclear  defenses 
of  both  sides  of  the  Atlantic  so  long  as  Euro- 
pean leaders  desire  them.  No  change  in 
naval  deployments  would  be  Involved. 

Why  then  is  such  a  division  of  responsibil- 
ities not  realized?  The  principal  obistacle  is 
psychological.  For  all  their  criticisms  of 
American  policy,  Europeans  dresul  a  return 
to  isolationism  in  the  U.S.  Americans  fear 
that  any  tinkering  with  deployment  would 
drive  Europe  into  explicit  neutralism.  And 
some  in  the  Pentagon  would  rather  main- 
tain our  troops  in  Europe  in  a  less  than  ra- 
tional deployment  than  return  a  portion  to 
the  U.S.  where  they  are  more  exposed  to 
congressional  budget  cutters. 

In  my  view,  persisting  in  a  deployment 
that  is  losing  its  rationale  accelerates  these 
attitudes.  Pacifism  and  neutralism  are  on 
the  march  in  Europe  even  under  the  present 
setup;  isolationism  in  America  is  not  yet  so 
vocal  but  is  being  powerfully  encouraged  by 
endless  allied  disputes.  An  alliance  that 
cannot  agree  on  its  political  premises  cannot 
sustain  itself  by  clinging  to  military  ar- 
rangements decided  a  generation  ago  in  to- 
tally different  circumstances.  With  current 
trends  the  issue  of  the  rationale  for  the 
NATO  deployment  will  become  unavoidable. 
If  it  arises  not  as  an  integral  component  in  a 
comprehensive  design  but  as  a  single  ques- 
tion of  whether  to  continue  stationing 
American  troops  in  Europe,  unilateral 
changes  will  be  arbitrarily  imposed  by  the 
potentially  most  destructive  means— the 
American  budgetary  process.  Then  Indeed 
we  might  see  in  America  a  psychologicaJ 
wrench  away  from  Europe  and  In  Europe  a 
panicky  resentlment  against  the  U.S.  A 
changes  in  deployment  without  a  positive 
political  and  strategic  purpose,  withdrawal 
for  its  own  sake,  might  shock  our  allies  into 
neutralism;  it  could  mislead  our  adversary 
and  tempt  aggression. 

There  is  sm  urgent  need  for  a  serious  and 
rapid  re-examination  of  NATO  doctrine,  de- 
ployment and  policies,  conducted  by  men 
and  women  known  for  their  dedication  to 
Western  unity.  The  group— to  be  formed  Im- 
mediately after  our  elections— must  begin 
with  one  of  the  most  divisive  issues  before 
the  alliance:  an  agreement  on  the  nature 
and  scope  of  the  threat.  The  group  must 
avoid  the  tendency  of  previous  such  efforts, 
which  set  unrealistic  goals  and  thereby 
magnified  the  problem.  A  deadline  for  com- 
pletion should  be  set— certainly  no  longer 
than  two  years. 

Theoretically,  such  a  study  could  lead  to 
one  of  three  outcomes:  1)  The  group  could 
come  to  the  same  conclusions  about  the  op- 
timum division  of  responsibilities  in  an 
agreed  global  strategy  outlined  above.  Given 
the  disagreements  about  the  nature  of  the 
interests  involved  In  regions  outside  of 
Europe  and  the  domestic  priorities  of  most 
European  countries,  .such  a  conclusion,  how- 
ever rational,  is  extremely  improbable.  2) 
The  group  could  agree  that  the  strategic  in- 
terests of  the  West  require  a  full  conven- 
tional defense,  but  that  for  practical  and 
psychological  reasons,  Europe  can  under- 
take the  required  effort  only  11  the  present 
Americsin  ground  deployment  In  Europe  Is 


maintained  intact.  3)  The  group  could 
decide  that  the  realities  of  European  domes- 
tic politics  preclude  more  than  the  current 
gradualistic.  marginal  improvement  of  de- 
fense efforts. 

I  hope  very  much  that  Europe  would 
choose  the  second  option.  If  Europe  should 
agree  to  build  a  full  conventional  defense 
and  were  prepared  to  express  that  commit- 
ment In  unambiguous  yearly  obligations  to 
increase  its  forces,  the  U.S.  should  accept 
the  Judgment  that  its  present  ground  forces 
in  Elurope  are  an  indispensable  component. 
Such  a  decision  might  in  fact  Invigorate  the 
conventional  arms-reduction  talks  and  in 
time  lead  to  stability  at  a  lower  level.  But  if 
Europe  should  opt  for  a  perpetuation  of  the 
present  ambivalence  or  for  only  a  token  im- 
provement, then  the  U.S.  will  owe  it  to  the 
overall  requirements  of  global  defense  to 
draw  certain  conclusions.  If  Europe  by  its 
own  decision  condemns  itself  to  permanent 
conventional  inferiority,  we  will  have  no 
choice  but  to  opt  for  a  deployment  of  U.S. 
forces  In  Europe  that  makes  strategic  and 
political  sense.  If  nuclear  weapons  remain 
the  ultimate  deterrent  to  even  conventional 
attack,  a  gradual  withdrawal  of  a  substan- 
tial portion,  perhaps  up  to  half,  of  our 
present  ground  forces  would  be  a  logical 
result.  To  provide  time  for  necessary  adjust- 
ments, that  withdrawal  could  be  extended 
over  five  years.  To  ease  the  transition  fur- 
ther, we  could.  If  Europe  agreed,  keep  the 
excess  ground  forces  In  EuroF>e  for  a  time 
afterward  in  a  new  status  analogous  to  that 
of  the  French  forces,  prepared  for  use  in 
Europe  but  also  available  for  use  in  emer- 
gencies outside  it.  Any  withdrawal  would 
make  sense  only  if  the  redeployed  forces 
were  added  to  our  strategic  reserve;  if  they 
were  disbanded,  the  effect  would  be  to 
weaken  the  overall  defense. 

The  proposed  redeployment  would  leave 
intact  air  and  naval  forces,  as  well  as  inter- 
mediate-range missiles,  so  long  as  Europe 
wants  them.  A  useful  byproduct  of  the  proc- 
ess would  be  a  systematic  re-evaluation  of 
the  existing  inventory  of  very  short-range 
tactical  nuclear  weapons,  a  legacy  of  three 
decades  of  ad  hoc  decisions;  these  weapons 
now  represent  at  one  and  the  same  time  an 
increment  to  deterrence  and  the  greatest 
danger  of  unintended  nuclear  war  because, 
being  deployed  so  far  forward,  they  are  un- 
usually subject  to  the  exigencies  of  battle. 

In  this  scheme,  withdrawal  would  be  not 
an  end  In  itself— as  it  wiU  if  frustrations  on 
both  sides  of  the  Atlantic  go  much  further- 
but  one  component  of  an  adaptation  to  new 
circumstances  extending  over  some  eight 
years  that  rededlcates  the  U.S.  to  the  alli- 
ance for  the  indefinite  future. 

Psychology  is  immensely  important  in 
international  relations,  especially  when  t>oli- 
cies  turn  not  only  on  cold,  professional  as- 
sessments of  the  national  interest  by 
trained  political  leaders,  but  on  public  opin- 
ion. I  would  like  to  believe  that  restructur- 
ing the  alliance  to  give  Europeans  greater 
responsibility  for  their  own  defense,  while 
Important  American  forces  remain  in 
Europe,  will  be  seen  not  as  an  abandonment 
but  as  an  embrace  of  Europe.  It  is  a  means 
of  enlisting  Europeans  as  full  partners  in 
the  process  of  decision  on  which  their  safety 
as  well  as  ours  depends.  For  a  son  of  Europe 
reared  on  the  existing  NATO  orthodoxy, 
the  very  idea  of  even  a  partial  redeployment 
is  painful— all  the  more  so  after  Lebanon. 
But  we  will  not  be  fulfilling  our  obligations 
to  the  West  If  we  fall  to  put  forward  an  ini- 
tiative to  forestall  the  crisis  that  will  other- 
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wtse  confront  us  In  much  worae  circum- 
stances. 

roLincAL  OBJwrrivM 
By  themselves,  neither  organizational  nor 
doctrinal  adaptations  can  remedy  the  politi- 
cal incoherence  rending  NATO.  This  article 
has  emphasized  security  issues.  However,  a 
few  general  obser\atlons  on  the  alliance's 
political  problems  are  necessary. 

( 1 )  Those  leaders  on  either  side  of  the  At- 
lantic who  value  the  alliance,  with  all  its 
fallings,  as  the  ultimate  guardian  of  West- 
em  freedom  must  seek  urgently  to  end  po- 
litical disputes  over  East- West  relations  and 
North-South  policy,  especially  Western  con- 
duct in  the  flash  points  of  conflict  in  the 
Third  World.  The  tendency  to  grandstand 
before  domestic  audiences,  the  growing  self- 
righteousness,  win  in  time  make  a  mockery 
of  the  key  assumption  of  the  Atlantic  Alli- 
ance: That  we  share  a  common  approach  to 
security.  Defense  requires  after  all  some 
agreed  political  puri)ose  in  the  name  of 
which  it  is  conducted.  The  Atlantic  Alliance 
must  urgently  develop  a  grand  strategy  for 
East-West  problems  and  Third  World  rela- 
tions applicable  for  the  rest  of  this  century. 
Otherwise,  it  wlU  tempt  constant  pressures 
and  crises. 

(2)  The  U.S.  cannot  lead  the  alliance  or 
even  contribute  to  its  cohesion  if  we  do  not 
restore  bipartisanship  to  our  foreign  policy. 
Ever  since  the  Viet  Nam  War.  we  have  dis- 
quieted our  friends  and  confused,  where  we 
have  not  emboldened,  our  adversaries  by 
periodic  wide  swings  on  essential  elements 
of  our  policies.  But  the  national  interest 
does  not  change  every  four  or  eight  years. 
At  some  point  the  national  Interest  must  be 
accepted  by  our  public  as  clearly  recogniz- 
able and  constant.  Otherwise,  we  shall 
become  a  source  of  dangerous  instability, 
still  relevant  for  our  power  but  Irrelevant 
for  our  ideas.  A  presidential  election  year  is 
protMbly  not  an  ideal  time  to  forge  a  bipar- 
tisan consensus.  But  whoever  wins  the  presi- 
dential election  faces  no  more  Important 
and  urgent  challenge  than  to  restore  the 
element  of  bipartisanship  to  our  foreign 
policy. 

(3)  European  governments  must  meet 
head-on  the  disturbing  trends  toward  paci- 
fism and  neutralism  in  their  countries. 
These  movements  are  led  by  people  of  con- 
viction; they  cannot  be  defused  by  accom- 
modation. They  can  only  be  resisted  with  a 
compelling  vision  of  a  new  future.  If  Euro- 
pean governments  continue  to  humor  those 
who  profess  to  see  the  danger  to  the  peace 
in  a  bellicose  America,  not  an  intransigent 
Soviet  Union,  they  will  find  themselves 
making  concession  after  concession  and  will 
become  hostages  of  their  critics. 

The  current  condition  of  the  alliance  cries 
out  for  a  rethinking  of  Its  structure,  its  doc- 
trine and  Its  unlfyli\g  purposes.  The  creativ- 
ity and  courage  with  which  we  approach 
this  challenge  will  determine  whether  the 
alliance  enters  a  new  and  dynamic  period  or 
gradually  withers 

I  have  outlined  proposals  to  reinvlgorate 
allied  cohesion  by  defining  clear  responsibil- 
ities for  each  side  of  the  Atlantic,  to  be  im- 
plemented over  a  period  of  years.  On  that 
basis  European  leaders  could  defend  coop- 
eration with  the  U.S.  as  something  they 
sought  as  a  matter  of  their  own  conviction 
and  In  their  own  national  Interest.  American 
leaders  would  have  a  rational,  understand- 
able policy  to  defend  and  would  benefit 
from  dealing  with  a  more  equal  partner.  A 
new  era  of  allied  creativity  and  American 
dedication  could  give  inspiration  to  the  gen- 
eration that  has  come  to  maturity  since 


World  War  II  and  since  the  postwar  crises 
that  Infused  NATO's  founders  with  their 
sense  of  common  purpose. 

We  must  not  let  our  future  pass  by  de- 
fault to  the  neutralists,  pacifists  and  neoiso- 
latlonlsts  who  systematically  seek  to  under- 
mine all  Joint  efforts.  The  nations  bordering 
the  North  Atlantic  need  above  all  faith  in 
themselves  and  the  will  to  resist  the  siren 
calls  of  those  who  use  fear  and  panic  as  In- 
struments of  policy  or  domestic  debate.  In 
the  end  we  must  fulfill  our  trust:  to  preserve 
and  strengthen  a  North  Atlantic  alliance 
that  represents  the  hope  of  human  dignity 
and  decency  in  our  world. 


UNITED  STATES  HAS  PHILIPPINE 
POLICY  OP  BENIGN  NEGLECT 

Mr.  MELCHER.  Mr.  President,  the 
Reagan  administration  has  developed 
an  attitude  of  wait  and  see  relation- 
ship with  the  Philippines  since  the 
President's  visit  to  Manila  was  can- 
celed last  fall.  While  the  official  expla- 
nation was  the  Presidents  agenda  was 
too  crowded,  the  speculation  here  and 
in  the  Philippines  was  that  the  Presi- 
dent's safety  would  be  at  risk  in  the 
aftermath  of  the  Aquino  assassination, 
and/or  that  he  canceled  the  visit  to 
note  his  displeasure  of  that  killing. 
Since  then,  the  administration,  for 
reasons  that  are  not  clear,  has  had  a 
Philippine  policy  of  benign  neglect. 

While  needed  policy  decisions  are 
not  made,  the  economic  events  worsen 
in  the  Philippines  with  a  dollar  short- 
age causing  a  severe  credit  impasse,  a 
devaluating  currency,  and  a  moratori- 
um imposed  by  the  International  Mon- 
etary Pund  preventing  private  foreign 
banks  from  turning  over  their  loans. 

President  Reagan  and  his  campaign 
advisers  may  be  pondering  what  line 
the  President  should  take  on  meeting 
any  potential  political  overtones  that 
would  be  resented  by  the  near  million 
United  States-Filipino  voters.  To  delay 
our  Philippine  policy  is  foolish  be- 
cause not  only  do  they  need  us— we 
need  them. 

This  nation  of  52  million  friendly 
people  have  special  ties  and  kinship  to 
the  United  States  and  we  had  better 
treasure,  cherish,  and  build  on  that 
solid  relationship  for  reasons  of 
mutual  defense,  trade,  and  cultural 
and  educational  exchanges. 

The  Philippines  is  an  old  country 
with  an  old  national  language,  Taga- 
log.  common  to  the  426  populated  is- 
lands out  of  the  more  than  7,000  is- 
lands that  comprise  the  Philippines. 
For  at  least  2.000  years  the  people  of 
the  Pacific  islands  and  the  mainland 
of  Asia  have  blftided  together  in  the 
Philippines.  They  are  for  Southeast 
Asia  the  melting  pot  of  the  many  di- 
verse cultures  of  the  Orient.  They  are 
one  nation,  one  government,  and  are  a 
freedom-loving  bilingual  people  as 
English  is  taught  and  spoken  In  all 
schools. 

Last  December,  on  my  first  trip  to 
that  beautiful,  sunny  land,  I  took 
pride    in    our   country's    relationship 


with  the  warm-hearted,  cultured,  and 
proud  Filipinos. 

Well  might  they  be  a  proud  people. 
They  fought  for  their  independence 
from  Spain.  They  won  it  in  the  valleys 
and  hills  and  mountains  of  Luzon,  the 
islands  comprising  the  Visayas,  and  in 
the  Jungles  of  Mindanao.  At  the  turn 
of  the  century  Admiral  Dewey  arrived 
in  Manila  Bay  to  snuff  the  last  belches 
of  power  of  a  Spanish  empire,  but  the 
real  struggle  against  domination  by 
Spaniards  had  been  decades  of  guerril- 
la war  by  the  rebel  Filipinos. 

In  World  War  II  our  forces  were 
driven  out  of  Bataan  and  Corregidor 
and  the  conquering  Japanese  Army  oc- 
cupied the  Philippines  for  3  years. 
When  MacArthur  returned,  U.S. 
forces  helped  the  Filipinos,  who  had 
maintained  insurgent  opposition  to 
the  Japanese  Army  during  all  of  the  3 
years  of  Japanese  occupation.  Com- 
bined together  they  took  control  of 
key  spots  of  the  Philippines,  Incluc'ing 
Manila  and  Manila  Bay. 

The  final  defeat  of  the  Japanese 
Army  on  Luzon  was  accomplished  by 
the  persistent  pursuit  of  the  Filipino 
Army  in  the  mountains  of  Luzon. 

Out  of  this  struggle  emerged  the 
more  than  1  million  Filipino  war  veter- 
ans who  energetically  established  the 
complete  independence  of  the  Philip- 
pines and  embarked  their  country  on  a 
course  of  a  democratic  republic.  Their 
industries,  economy,  and  trade  ex- 
panded. Their  reconstruction  and  new 
construction  moved  forward  at  a  rapid 
pace. 

Their  land  reform  and  agriculture 
exploded  in  a  way  that  has  not  been 
matched  by  any  of  the  other  countries 
of  the  old  Spanish  empire. 

To  visit  the  Filipino  people  is  to  un- 
derstand that  rapid  advance. 

They  are  a  people  who  love,  support 
and  revere  their  families,  from  the 
birth  of  each  baby  throughout  life  to 
the  passing  of  each  and  every  grand- 
parent, uncle,  aunt,  and  cousin. 

They  are  a  people  who  value  educa- 
tion, pursue  education  from  kindergar- 
ten to  the  colleges  and  universities  of 
the  Philippines  and  to  English-speak- 
ing learning  centers  in  the  States  In- 
cluding Stanford,  Harvard.  Yale,  and 
our  great  land  grant  universities  as 
well  as  Oxford  and  citadels  of  educa- 
tion in  England.  It  is  of  Interest  to  me 
that  Gen.  Fidel  Ramos,  a  teenage  cou- 
rier for  Marcos  during  World  War  II, 
was  a  classmate  of  our  own  Gen. 
Charles  Gabriel,  Air  Force  Chief  of 
Staff,  Gen.  Bennie  Davis.  SAC  Com- 
mander, and  Gen.  John  Wickham. 
Army  Chief  of  Staff,  of  the  West 
Point  Class  of  1950. 

The  Filipinos  are  a  warm  and  kindly 
people,  compassionate  toward  others, 
and  loyal  to  their  friends.  They  have 
imagination  and  a  flair  for  hiunor  and 
the  fun  of  life.  They  are  creative  in 
dramatizing  their  strong  feelings. 
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the  order  of  the  Supreme  Court,  believing 
that  his  duty  as  President  required  such  ac- 
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So  it  is  with  them  in  their  strong 
support  for  democratic  principles. 
They  take  it  seriously,  but  dramatize 
their  vigor  and  support  for  democracy. 

They  are  not  and  never  intend  to  be 
a  Icnee-jerk,  autonomous  people 
bowing  to  either  the  status  quo  of  gov- 
ernment nor  infringements  on  their 
Individual  freedoms. 

For  strategic  defense  of  Southeast 
Asia,  the  hub  for  the  United  States 
and  our  allies  is  the  Philippines.  It  is 
our  southern  Orient-Pacific  outpost 
and  our  bases  at  Clark  Field  (Air 
Force)  and  Subic  Bay  (Navy)  are  indis- 
pensable. The  agreement  on  those 
bases  was  recently  renewed  for  5  years 
with  $180  million  U.S.  annual  rental 
payments  which  is  not  entirely  accept- 
able to  the  Filipinos.  While  they 
agreed  to  the  terms,  it  is  such  a  cheap 
and  unwieldy  arrangement  that  parts 
of  it  already  need  modification. 

For  trade.  Manila  is  the  gateway  to 
the  52  million  Filipinos  as  well  as  an- 
other 100  million  people  of  friendly 
Southeast  Asiain  coimtries. 

Doubts  about  the  stability  or  criti- 
cism of  the  Marcos  government  cannot 
be  allowed  to  freeze  U.S.  actions  on 
Philippine  matters.  The  administra- 
tion has  not  even  cleared  a  $10  million 
emergency  food  aid  program  for  un- 
employed Filipino  families  proposed 
collectively  last  December  by  Cardinal 
Sin,  the  Marcos  government.  Care,  and 
the  Manila  Rotary  Club. 

No  move  to  clear  the  first  year's 
rental  on  the  military  bases  has  been 
made,  although  the  Philippines  are 
desperate  for  cash. 

The  White  House  may  be  waiting  for 
clear  signs  of  political  stability  for  the 
Philippine  parliamentary  elections 
coming  up  in  May.  I  wrote  to  Presi- 
dent Marcos  in  January  to  relay  some 
of  the  feelings  here  questioning  the 
opportunities  for  free  political  process- 
es. I  have  his  response  and  submit 
copies  of  both  of  our  letters.  I  also 
have  been  informed  last  week  by  Phil- 
ippine Ambassador  Benjamin  Romual- 
dez  that  Speaker  Querube  Makalintal 
of  their  Parliament,  the  Batasang 
Pambansa,  had  sent  letters  of  invita- 
tion to  the  President  of  the  U.S. 
Senate,  and  the  Speaker  of  the  U.S. 
House,  inviting  both  Senators  and 
Representatives  to  come  as  quests  and 
observers  of  the  May  elections  and 
that  similar  letters  were  being  sent  to 
Japan,  Britain,  and  France.  For  our 
part,  we  should  accept  the  invitation. 

I  am  submitting  a  copy  of  that  invi- 
tation. 

In  conclusion,  I  say  to  the  White 
House:  Cease  the  delay  in  actions  con- 
cerning the  Philippines.  Food  aid  for 
the  malnourished,  unemployed  fami- 
lies must  not  \x  put  off.  Mutual  agree- 
ments on  defense,  economic  assistance, 
and  trade  concessions  are  the  essence 
of  long-term  agreement  between  long- 
time allies  and  trading  partners. 

The  Philippines  qualify. 


Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  to  the  Honorable  Ferdinand  E. 
Marcos,  F*resident,  Republic  of  the 
Philippines,  from  me  dated  January 
19,  1984;  a  letter  to  me  from  President 
Marcos,  dated  February  11,  1984;  and  a 
letter  to  the  Honorable  George  Bush, 
President  of  the  Senate,  from  Querube 
C.  Makalintal,  Speaker  of  the  Bata- 
sang Pambansa,  dated  February  29, 
1984. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
January  19,  1984. 

Hon.  Ferdinand  E.  Marcos, 
President,     Republic    of    the    Philippines, 
Manila. 

Dear  Mr.  President:  My  wife  and  I,  as 
well  as  my  staff  members  and  Major  Mat- 
tingly,  our  Air  Force  escort,  appreciated  the 
opportunity  to  meet  you  and  Mrs.  Marcos 
and  thoroughly  enjoyed  our  visit  and  the 
luncheon  with  you  at  Bagulo  City.  The  hos- 
pitality of  yourself  and  the  Cabinet  minis- 
ters that  we  met  with  and  all  of  the  people 
of  the  Philippines  with  whom  we  came  into 
contact  was  warm,  friendly  and  encourag- 
ing, much  beyond  our  expectations. 

The  historic  United  States-FUiplno  alli- 
ance through  80  years  and  four  wars  must 
be  sustained  and  strengthened.  I  believe  we 
can. 

As  we  discussed  at  Bagulo,  I  saw  our  goals 
for  our  visit  to  be  twofold:  First,  the  use  of 
food  aid  from  the  United  States  to  the  Phil- 
ippines to  meet  urgent  and  immediate 
needs,  to  be  followed  by  long-term  conces- 
sionary and  barter  trade  arrangements.  Sec- 
ondly, a  need  to  enhance  joint  defense  ef- 
forts between  the  United  States  and  the 
Philippines,  recognizing  the  strategic  Impor- 
tance of  the  Philippines  for  our  mutual  In- 
terests and  the  defense  of  Southeast  Asia.  I 
am  more  convinced  since  our  visit  to  your 
beautiful  land  that  these  two  goals  were  not 
only  correct  but  that  they  also  need  the 
urgent  attention  of  the  U.S.  Congress  and 
government.  

Following  our  meeting  with  you,  Mr. 
President,  on  December  16  at  Bagulo,  I  met 
with  Cardinal  Sin  on  Saturday,  December 
17,  and  on  the  following  day.  which  was 
Sunday,  December  18.  I  met  with  UNITO 
and  other  opposition  leaders  including  Doy 
Laurel.  Speaker  Jose  Laurel,  Fernando 
Lopez,  Ambroca  PadlUa,  Soc  Rodrigo  and 
Eva  Kalaw.  On  December  20,  I  met  with 
Minister  Tanco,  U.S.  AID  officials,  repre- 
sentatives of  the  U.S.  Embassy,  Catholic 
Relief  Services.  CARE,  and  some  Philippine 
business  Interests  to  discuss  an  Aide  Me- 
molre  regarding  short  term  and  long  term 
food  aid  froni^he  United  States. 

I  delivered  that  Aide  Memolre  to  U.S.  offi- 
cials on  my  return  here  to  Washington,  and 
I  believe  It  will  receive  a  favorable  response. 
A  letter  from  Cardinal  Sin  dated  December 
27  to  Ambassador  Mike  Armacost  has  been 
considered  here  In  Washington  by  govern- 
ment officials  and  I  have  urged  that  it  be 
approved  very  quickly.  This  December  27 
proposal  by  Cardinal  Sin  Is  somewhat  dis- 
tinct from  the  Memolre,  calling  for  immedi- 
ate authorization  by  the  United  States  for 
food  assistance,  but  is  very  essential  since  it 
could  provide  food  assistance  to  a  great 
number  of  unemployed  families  within  a 
matter  of  days. 


I  met  with  Assistant  to  the  President  for 
National  Security  Affairs  Robert  C.  McPar- 
lane  on  January  17.  I  specifically  asked  that 
the  United  States  agree  to  the  Cardinal's 
letter  requesting  30  metric  tons  of  rice  to  re- 
place a  like  amount  purchased  by  the  Phil- 
ippine government  for  immediate  food  aid 
to  unemployed  families  be  confirmed  by 
cable  to  the  U.S.  Embassy  In  Manila  within 
the  next  48  hours.  I  stressed  to  Mr.  McFar- 
lane  the  importance  of  food  aid  and  mutual 
defense  efforts  between  the  Philippines  and 
the  United  States  which  you  and  I  have  pre- 
viously discussed. 

Because  it  is  of  mutual  advantage  both  in 
the  short  term  and  the  long  term  for  the 
Philippines  and  the  United  States  to  follow 
through  on  the  food  aid,  trade  and  defense 
agreements  it  might  appear,  Mr.  Preslderit. 
that  in  a  timely  manner  these  goals  will  t>e 
accomplished.  However,  as  I  made  clear  In  a 
public  news  conference  In  Manila  on  Decem- 
ber 21,  there  are  questions  about  the  credi- 
bility of  the  current  Philippine  government 
policies  that  must  be  answered.  Inquiries 
have  been  made  by  Members  of  the  U.S. 
Congress  and  by  the  American  public.  I  am 
asked.  Mr.  President:  (1)  If  I  can  assure  the 
integrity  of  the  Philippine  Parliamentary 
elections  in  May;  (2)  If  I  can  assure  the 
democratic  individual  freedoms  common  to 
both  the  people  of  the  Philippines  and  the 
people  of  the  United  States;  (3)  If  I  can 
assure  that  Amendment  Number  6,  giving 
special  extraordinary  powers  to  you  as 
President  as  well  as  special  provisions  for 
presidential  arrests,  will  be  revoked. 

The  morning  before  we  left  the  Philip- 
pines, I  had  the  pleasure  of  a  lengthy  break- 
fast and  visit  with  General  Ramos,  your 
nephew,  whom  you  will  recall  we  had  the 
pleasure  of  first  meeting  In  your  presence  at 
Bagulo.  General  Ramos'  reputation  here 
with  our  military  leaders,  some  of  whom 
graduated  as  classmates  with  him  from 
West  Point  in  1950,  is  of  the  highest  caliber. 
I  have  been  disappointed  and  confused  to 
learn  that  his  direct  control  of  the  Constab- 
ulary now  and  during  the  May  Parliamenta- 
ry elections  Is  no  longer  clear-cut. 

I  am  well  aware  of  the  demands  made  by 
Unito  and  other  opposition  leaders  to  assure 
their  active  participation  in  the  May  elec- 
tions.   

While  I  do  not  seek  to  Intrude  myself  in 
the  affairs  of  your  government.  Mr.  Presi- 
dent, I  must  be  very  candid  and  forthright 
and  tell  you  that  most  or  all  of  these  points 
were  raised  with  me  In  the  meeting  I  had 
with  opposition  leaders  on  December  18  and 
that  many  of  these  same  points  have  been 
urged  on  me  by  business,  professional,  and 
church  leaders.  I  wish  to  do  everything  pos- 
sible to  persuade  our  Congress  and  our  gov- 
ernment to  move  immediately  on  the  mat- 
ters of  our  mutual  interest,  but  my  credibil- 
ity In  being  persuasive  hinges  directly  on 
the  Philippine  government's  credibility  on 
these  very  points  that  the  opposition  raises. 
The  common  bond  that  has  closely  allied 
our  two  countries  has  been  the  assured  ad- 
vancement of  democracy  for  Individual  free- 
doms. 

I  encourage  you,  Mr.  President,  to  give 
this  letter  your  thorough  consideration  and 
prompt  response. 

Best  regards. 
Sincerely, 

Jofoi  Melcrxr,  U.S.S. 
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and  people  in  contemporary  political  devel- 
opments in  the  Philippines,  for  both  histori- 
cal and  pragmatic  reasons,  I  would  like  to 
invite  you,  as  President  of  the  Senate,  to- 


the  following  bill,  with  an  amendment. 
In  which  it  requests  the  concurrence 
of  the  Senate: 


INTERGRITY  IN  LOBBYING  ACT  AMENDMENTS  OP 
1984 

Mr.    DURENBERGER.    Mr.    Presi- 
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Ferdinahd  E.  Marcos. 
Prksident  Of  Tm  Philippiwis. 

February  11,  1984. 

Hon.  JOHM  MXLCKXX. 

Senator.  U.S.  Congress.  Woihington,  D.C. 

Dkak  Sknator  Melcher:  Your  visit  with  us 
Ust  month  gave  Mrs.  Marcos  and  me  some 
of  our  most  pleasant  moments  in  the  new 
year  and  a  welcome  opportunity  for  some 
key  officials  in  our  government  to  take  a 
close  look  at  certain  Important  aspects  of 
current  Philippine-United  States  relations. 

I  appreciate  the  emphasis  you  placed 
during  our  conversations  on  United  States 
food  aid  to  the  Philippines,  long-term  con- 
cessionary and  barter  trade  arrangements, 
and  the  value  of  joint  defense  efforts  by  the 
Philippine  and  United  States  Governments 
In  the  context  of  strategy  for  the  defense  of 
Southeast  Asia.  With  respect  to  food,  you 
are  of  course  aware  of  the  Philippine  gov- 
ernment's resolve  to  pursue  the  successes  in 
its  program  of  self-reliance,  and  I  am  confi- 
dent that  the  question  of  food  aid  in  any 
area  where  it  may  have  some  relevance  will 
be  accorded  the  proper  perspective. 

It  is  good  to  leam  of  your  meetings  with 
leaders  of  the  political  opposition  because 
this  assures  me  that  you  went  away  with  a 
fuller  insight  into  the  Philippine  govern- 
ment's programs  and  policies  in  response  to 
the  country's  peculiar  conditions  and  re- 
quirements. 

I  am  grateful  for  the  pains  you  have  taken 
to  convey  to  me  the  concern  that  seems  ap- 
parent in  inquiries  you  say  have  been  ad- 
dressed to  you  by  some  members  of  the  U.S. 
Congress  and  "the  American  public."  I  wish 
to  assure  you  and  through  you  the  interloc- 
utors you  have  cited,  that  the  parliamenta- 
ry elections  on  May  14  will  have  the  fullest 
measure  of  integrity— comparable.  I  must 
say.  to  the  high  respectability  which  Ameri- 
can citizens  are  accustomed  to  see  in  their 
own  elections— and  that  the  individual  free- 
doms, which  had  been  ours  to  enjoy  even 
before  Admiral  Dewey's  troops  came  to  the 
Philippines,  will  receive  continuing  protec- 
tion by  our  government.  If  there  is  any 
doubt  about  this  as  a  result  of  mythical 
events  recounted  with  strange  relish  and 
outstanding  inventiveness  by  some  sectors 
of  the  American  media.  I  shall  be  deeply  in- 
debted to  you  if  you  could  find  an  occasion 
to  bring  our  devotion  to  democratic  princi- 
ples to  the  awareness  and  appreciation  of 
those  who  have  preferred  thus  far  to  regard 
us  with  skepticism. 

The  uneasiness  conveyed  In  your  letter 
over  Amendment  No.  6  to  our  Constitution 
and  over  provisions  in  our  laws  for  "presi- 
dential arrests"  can  only  be  a  manifestation 
of  an  unbelievably  durable  lack  of  knowl- 
edge of  Philippine  conditions  despite  all  the 
Information  communicated  by  us  to  the 
world  through  all  forms  of  media. 

Amendment  No.  6  reads: 

"Whenever  In  the  judgment  of  the  Presi- 
dent (F»rlme  Minister),  there  exists  a  grave 
emergency  or  a  threat  or  immence  thereof. 
or  whenever  the  Interim  Batasang  Pam- 
bansa  or  the  regular  National  Assembly 
fails  or  is  imable  to  act  adequately  on  any 
matter  for  any  reason  that  in  his  judgment 
requires  Immediate  action,  he  may.  in  order 
to  meet  the  exigency,  issue  the  necessary 
decrees,  orders,  or  letters  of  Instructior^s, 
which  shall  form  part  of  the  law  of  the 
land." 

It  is  an  attempt  on  the  part  of  liberal- 
thinking  constitutionalists  to  avoid  resort- 
ing to  what  is  referred  to  in  Constitutional 
Law  as  the  Commander-in-Chief  provision, 
found  in  Section  9  of  Article  VII  of  the  Phil- 
ippine Constitution,  which  is  as  follows: 


"Sec.  9.  The  President  shall  be  command- 
er-in-chief of  all  armed  forces  of  the  Philip- 
pines and,  whenever  it  becomes  necessary, 
he  may  call  out  such  armed  forces  to  pre- 
vent or  suppress  lawless  violence,  invasion. 
Insurrection,  or  rebellion.  In  case  of  inva- 
sion, insurrection,  or  rebellion,  or  imminent 
danger  thereof,  when  the  public  safety  re- 
quires it,  he  may  suspend  the  privilege  of 
the  writ  of  habeas  corpus,  or  place  the  Phil- 
ippines or  any  part  thereof  under  martial 
law." 

It  is  to  be  noted  that  the  powers  embodied 
in  the  Commander-in-Chief  provision  in- 
volve the: 

( 1 )  calling  out  of  the  Armed  Forces: 

(2)  suspension  of  the  privilege  of  the  writ 
of  habeas  corpus: 

(3)  the  proclamation  of  martial  law 
throughout  the  Philippines  or  any  part 
thereof. 

Amendment  No.  6  on  the  other  hand  is  a 
provision  meant  more  for  an  emergency 
condition  caused  by  inaction  on  the  part  of 
the  Batasang  Pambansa  (the  Parliament) 
whether  for  lack  of  time  or  any  other 
reason.  An  example  would  be  the  case  of 
Presidential  Decree  Ni).  1896,  which  was 
issued  under  the  authority  of  Amendment 
No.  6,  providing  for  the  registration  of  all 
voters  in  the  Philippines.  The  members  of 
Parliament  agreed  in  caucus  that  they  had 
no  time  to  work  out  the  details  but  agreed 
on  the  basic  essentials  and  requested  the 
President  to  issue  a  decree  after  the  ad- 
journment of  the  Batasang  Pambansa  for 
the  Christmas  season.  Incidentally,  it  was 
the  opposition  that  insisted  on  the  new  reg- 
istration of  all  voters  in  the  Philippines, 
whether  already  registered  or  not. 

There  are,  by  the  way  provisions  in  exist- 
ing laws  concerning  crimes  which  are  the 
object  of  so-called  "presidential  arrests."  I 
refer  to  the  Anti-Subversion  Law.  the  origi- 
nal Republic  Act  1700.  as  amended  and  the 
Revised  Penal  Code  which  contains  provi- 
sions on  the  penalty  to  be  imposed  for  the 
crimes  of  sedition,  rebellion,  insurrection 
and  conspiracy  or  attempt  to  commit  these 
crimes.  I  point  this  out  because  the  elimina- 
tion or  amendment  of  Amendment  No.  6 
will  not  change  the  substance  of  the  exist- 
ing Anti-Subversion  Law  or  the  provisions 
of  the  Revised  Penal  Code.  Incidentally,  the 
power  to  issue  a  Preventive  Detention 
Action  has  been  suspended  by  me  in  an 
order  to  the  Minister  of  National  Defense, 
the  Minuter  of  Justice,  the  Chief  of  Staff  of 
the  Armed  Forces,  and  the  Chief  of  Con- 
stabulary dated  January  23.  1984  which  pro- 
vides that  no  request  for  such  Preventive 
Detention  Action  shall  be  entertained  from 
December  1,  1984. 

To  conclude,  there  are  Instances  where 
the  President  may  exercise  his  emergency 
powers  but,  acting  with  prudence,  he  may 
be  unwilling  to  call  out  the  Armed  Forces, 
or  suspend  the  writ  of  the  privilege  of 
habeas  corpus,  or  proclaim  martial  law. 
Amendment  No.  6  grants  him  the  alterna- 
tive of  merely  submitting  this  matter  to  the 
courts  immediately  or  of  issuing  an  order 
which  would  stop  a  suspected  individual 
from  engaging  in  what  the  evidence  has 
shown  to  be  any  of  the  crimes  of  sedition, 
rebellion,  insurrection,  or  conspiracy  or  at- 
tempt to  commit  these  crimes. 

Such  alternative  would  be  parallel  to  the 
action  taken  by  President  Lincoln,  after  the 
attack  on  Fort  Sumpter  at  the  start  of  the 
American  civil  war.  when  he  ordered  the 
arrest  of  some  persons  identified  by  the 
military  as  participants  in  preparations  for 
the  civil  war  against  the  Union.  He  refused 


to  release  these  persons  notwithstanding 
the  order  of  the  Supreme  Court,  believing 
that  his  duty  as  President  required  such  ac- 
tions as  may  be  necessary  to  preserve  the 
Union  of  the  United  States.  He  also  appro- 
priated funds  for  additional  Federal  troops 
and  for  the  railroad  without  the  approval  of 
Congress. 

The  Federal  Constitution  does  not  have  a 
commander-in-chief  provision  nor  does  it 
authorize  the  proclamation  of  martial  law, 
the  suspension  of  the  privilege  of  the  writ  of 
habeas  corpus  by  the  President  alone,  or  the 
calling  out  of  the  Federal  troops  in  cases  of 
civil  disorder  (notwithstanding  which  the 
National  Guard  marched  in  full  battle  gear 
during  a  riot  at  Kent  University  and  killed 
four  students).  I  reiterate  this  precisely  to 
show  that  it  was  to  avoid  having  to  use  this 
extreme  power  of  the  Commander-in-Chief 
that  Amendment  No.  6  was  adopted  because 
it  is  a  more  benign  and  more  just  measure 
and  at  the  same  time  it  ensures  swift  and  ef- 
ficacious suspension  of  acts  prejudicial  to 
the  stability  of  the  state. 

In  view  of  the  prudence  implicit  in 
Amendment  No.  6,  one  can't  possibly  fail  to 
notice  that  the  decree-making  power  grant- 
ed under  its  authority  is  less  than  that  of 
the  President  of  France,  whose  power  as 
such  gains  even  more  force  and  scope  on  ac- 
count of  the  fact  that  he  Is  at  the  same  time 
the  presiding  officer  of  his  country's  high- 
est tribunal. 

I  am  puzzled  by  your  statement  that  Lt. 
General  Fidel  V.  Ramos  has  lost  direct  con- 
trol of  the  Constabulary.  As  it  happens 
Gen.  Ramos  is  the  Chief  of  Corjstabulary 
(full  title:  Director-General  of  the  PC-Inte- 
grated National  Police),  a  position  from 
which  he  had  not  for  one  moment  been  es- 
tranged since  he  came  to  it.  I  fully  agree 
with  you  about  the  excellence  of  his  reputa- 
tion; I  need  not  declare,  therefore,  that  pre- 
cisely because  of  that  I  have  no  intention  to 
take  away  his  control  of  the  Constabulary 

I  am  delighted  by  your  reiterations  of  so- 
licitude and  note  with  understanding  your 
desire  to  satisfy  some  friends  in  the  U.S. 
Congress  and  in  the  Philippine  opposition 
that  there  is  no  reason  for  their  doubts  and 
fears  to  linger.  I  assure  you  that  events  in 
the  future  will  fully  demonstrate  the  validi- 
ty and  the  democratic  quality  of  the  policies 
and  measures  with  which  we  are  striving  to 
promote  the  welfare  of  the  Filipino  people. 
You  will  recall  that  I  fought  in  a  war  for 
freedom  and  nearly  lost  my  life  in  numerous 
battles  of  that  war.  battles,  I  must  say,  to 
which  Filipino  soldiers  were  drawn  to 
defend  the  American  cause.  Having  made 
that  recollection,  you  will,  I  hope,  be  en- 
couraged to  consider  that  democracy  is  safe 
in  this  country,  among  our  people,  notwith- 
standing the  alarums  from  some  quarters. 

Please  visit  with  us  again. 
Sincerely, 

P.  E.  Marcos. 

Batasang  Pambansa, 
Quezon  City,  Philippines, 

February  29,  1984. 
Hon.  George  Bush, 

President  of  the  Senate,  U.S.  Senate,  Wash- 
ington, D.C. 
Sir:  On  May  14,  1984,  we  shall  hold  the 
election  for  the  Batasang  Pambansa  or  Na- 
tional Assembly  of  the  Republic  of  the  Phil- 
ippines. One  hundred  eighty-three  members 
will  be  elected  directly  by  the  voters,  in  ad- 
dition to  whom  there  will  be  fourteen  repre- 
sentatives to  be  chosen  by  sectoral  groups. 

Considering  the  keen  interest  which  has 
been  shown  by  the  American  government 


and  people  in  contemporary  political  devel- 
opments in  the  Philippines,  for  both  histori- 
cal and  pragmatic  reasons,  I  would  like  to 
invite  you.  as  President  of  the  Senate,  to- 
gether with  your  assistant  and  three  mem- 
bers whom  you  may  choose,  to  visit  our 
country  as  our  official  guests  and  observe  at 
first  hand  the  coming  political  exercise.  We 
shall  be  pleased  to  accord  you  all  the  facili- 
ties that  may  be  needed  so  that  you  may 
freely  inform  yourselves  about  our  electoral 
process. 

I  am  confident  that  your  visit  will  be  of 
great  mutual  benefit  to  our  countries,  and 
bring  them  even  closer  together  in  friend- 
ship and  understanding. 

I  would  be  grateful  if  you  could  advise  me 
of  your  decision  within  the  next  few  weeks. 
Mr.  Antonio  M.  de  Guzman,  Secretary-Gen- 
eral of  the  Batasang  Pambansa,  will  be 
ready  to  coordinate  with  whomever  you 
may  designate  to  make  the  necessary  ar- 
rangements for  your  visit. 

Please  accept  my  sincere  greetings  and 
best  wishes. 

Very  truly  yours, 

Querube  C.  Makalintal. 

Speaker. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

ENROIXED  BILI.S  SIGNED 

At  2:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

H.R.  1750.  An  act  for  the  relief  of  Apo- 
lonio  P.  Tumamao  and  others; 

H.R.  3655.  An  act  to  raise  the  retirement 
age  for  judges  of  the  Superior  Court  of  the 
District  of  Columbia  and  judges  of  the  Dis- 
trict of  Columbia  Court  of  Appeals;  and 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interior  and  Defense  Highways 
for  fiscal  year  1985  and  to  Increase  the 
amount  authorized  to  t>e  expended  for 
emergency  relief  under  title  23,  United 
States  Code,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  3:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 


the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  597.  An  act  to  convey  certain  lands  to 
Show  Low,  Arizona. 

The  message  further  aimounced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  653.  An  act  to  amend  Public  Law  96- 
162  to  provide  a  credit  to  the  State  of  Wash- 
ington or  the  Yakima  Indian  Nation  for  cer- 
tain construction  costs  associated  with  the 
Yakima  River  Basin  water  enhancement 
projects; 

H.R.  2645.  An  act  to  amend  the  Act  of 
August  15.  1978.  regarding  the  Chattahoo- 
chee River  National  Recreation  Area  in  the 
State  of  Georgia;  and 

H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  653.  An  act  to  amend  Public  Law  96- 
162  to  provide  a  credit  to  the  State  of  Wash- 
ington or  the  Yakima  Indian  Nation  for  cer- 
tain construction  costs  associated  with  the 
Yakima  River  Basin  water  enhancement 
project;  to  the  Committee  on  Energy  and 
Natural  Resources. 

H.R.  2645.  An  act  to  amend  the  Act  of 
August  15.  1978.  regarding  the  Chattahoo- 
chee River  National  Recreation  Area  in  the 
State  of  Georgia;  to  the  Committee  on 
Energy  and  Natural  Resources. 

H.R.  3825.  An  act  to  establish  a  boundary 
for  the  Black  Canyon  of  the  Guimison  Na- 
tional Monument,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  DURENBERGER: 
S.  2390.  A  bill  to  amend  the  Federal  Regu- 
lation of  Lobbying  Act;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  SIMPSON  (for  himself  and 
Mr.  Cranston): 
S.  2391.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  authority  for  the 
collection  of  a  fee  In  connection  with  hous- 
ing loans  guaranteed,  made  or  insured  by 
the  Veterans'  Administration;  to  the  Com- 
mittee on  Veterans  Affairs. 

By  Mrs.  KASSEBAUM  (for  herself 
and  Mr.  Packwood): 
S.  2392.  A  bill  to  authorize  the  President 
to  appoint  Donald  D.  Engen  to  the  Office  of 
Administrator  of  the  Federal  Aviation  Ad- 
ministration; to  the  Committee  on  Com- 
merce. Science  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DURENBERGER: 
S.  2390.  A  bill  to  amend  the  Federal 
Regulation  of  Lobbying  Act;   to  the 
Committee  on  Governmental  Affairs. 


intercritt  in  lobbting  act  akenoments  op 

1984 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  introduce  the  Integrity 
in  Lobbying  Amendments  of  1984  (S. 
2390),  a  bill  to  amend  the  Federal  Reg- 
ulation of  Lobbying  Act  of  1946.  The 
central  purpose  of  this  legislation  is  to 
improve  the  management  of  the  exist- 
ing lobby  disclosure  program  and  to 
encourage  lobbyists  to  provide  more 
and  better  information.  My  intention 
is  also  to  stimulate  a  new  and  produc- 
tive round  of  debate  over  innovative 
ways  to  improve  Federal  lobby  disclo- 
sure policy. 

Many  will  recall  the  confrontational 
lobby  disclosure  debates  of  the  late 
1970's.  At  that  time  Congress,  spurred 
by  Watergate  and  other  scandals  to 
open  up  the  legislative  process,  imsuc- 
cessfully  sought  broad  disclosiu-e  re- 
quirements for  lobbyists.  Led  by  the 
American  Civil  Liberties  Union,  count- 
less businesses,  charitable  and  reli- 
gious groups,  law  firms  and  trade  asso- 
ciations banded  into  a  "grand  coali- 
tion" to  oppose  the  legislation  and 
protect  their  constitutional  right  to 
lobby.  The  battle  was  fought  with  an 
intensity  unusual  even  by  Capitol 
Hill's  standaj-ds.  And,  needless  to  say, 
rarely  had  the  professional  relations 
of  lobbyist  and  legislator  hit  such  a 
low. 

With  the  memory  of  that  ordeal  still 
fresh,  the  predominant  stance  on 
lobby  disclosure  today  is  to  let  sleep- 
ing dogs  lie.  Few  of  my  colleagues,  and 
I  suspect  even  fewer  lobbyists,  want  to 
revive  the  bad  blood  of  the  1970's.  But 
the  current  truce  remains  an  uneasy 
one  that  waits  to  be  broken  at  the 
next  hint  of  scandal.  Indeed,  it  is  no 
secret  that  the  same  proponents  of 
strict  disclosure  laws  in  the  1970's, 
who  portrayed  lobbyists  as  sinister 
and  corrupting  influences,  are  waiting 
to  take  control  of  the  issue  again. 

Mr  President.  I  hope  to  break  this 
cycle  of  accusation  and  acrimony— re- 
peated in  the  1950's,  1960's  and 
throughout  the  1970's— with  an  initia- 
tive that  rejects  some  common  themes 
of  past  efforts.  First  of  all,  I  do  not  be- 
lieve it  is  possible  to  "abuse"  the  right 
to  lobby,  either  individually  or  system- 
atically. But  at  the  same  time,  neither 
do  I  hold  that  Congress  must  uncover 
abuse  before  it  may  constitutionally 
seek  disclosure  of  lobbying  activities. 

Instead,  I  start  with  the  presump- 
tion that  lobbyists  have  little  to  hide 
and,  in  fact,  that  they  share  with  Con- 
gress a  professional  interest  in  helping 
to  make  the  system  more  open  an<j  ac- 
countable. Furthermore,  I  believe  it  is 
possible  to  build  upon  this  base  of 
mutual  interest  to  construct  constitu- 
tionally sound  lobby  disclosure  policies 
from  which  there  can  be  much  public 
benefit. 

These  benefits  are  threefold:  First, 
timely  information  on  lobbying  activi- 
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ties  can  help  Congress  reconcile  the 
conflicting  goals  of  popular  sovereign- 


were  not  clear  enough  to  permit  their 
enforcement  with  criminal  penalties. 


Mr.  President,  I  ask  that  a  copy  of  S. 
2390  be  printed  in  the  Record. 


..Ill  T'V 
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study  the  Pony  Express  Trail  under 
the  provisions  of  the  act. 


tor  from  Connecticut  (Mr.  Dodd)  were 
added  as  cosponsors  of  S.  2307,  a  bill 
makine  a  suDolemental  aDDroDriation 


tor  from  Iowa  (Mr.  Jepsen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 225.  a  ioint  resolution  de.sianatlnff 
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ties  can  help  Congress  reconcile  the 
conflicting  goals  of  popular  sovereign- 
ty—the principle  that  government  is 
responsive  to  the  people— and  equal 
representation— the  ideal  that  no 
single  interest  receives  undue  consider- 
ation over  others  because  it  is  more  ef- 
fectively represented.  Information  on 
the  extent  of  the  imbalance  in  re- 
sources devoted  to  representing  com- 
peting interests  will  alert  Members  of 
Congress  to  the  need  to  listen  more 
closely  to  the  weaker  voices,  and  so  aid 
in  oiu-  determination  of  the  public  in- 
terest. Second,  information  on  who  is 
lobbying  on  what  issues  can  help  alert 
and  mobilize  competing  interest 
groups,  enabling  more  voices  to  be 
heard.  And  finally,  an  open  and  ac- 
countable lobbying  process  can  fur- 
ther the  sense  of  ethics  and  profes- 
sionalism among  the  diverse  lobbying 
community,  while  at  the  same  time  en- 
hancing the  public's  confidence  in 
Congress  and  our  decisionmaking. 
These  objectives— which  have  nothing 
to  do  with  ferreting  out  abuse— de- 
serve our  further  legislative  efforts. 

S.  2390  would  implement  these  poli- 
cies primarily  by  relying  on  a  long  un- 
derappreciated resource:  The  profes- 
sional integrity  of  lobbyists.  Few  real- 
ize the  extent  to  which  we  already  rely 
on  this  resource.  Last  November, 
during  oversight  hearings  held  by  the 
Committee  on  Governmental  Affairs 
on  the  1946  Federal  Regulation  of 
Lobbying  Act,  the  Department  of  Jus- 
tice confirmed  that  it  has  not  attempt- 
ed to  enforce  the  act  since  the  early 
1950's.  The  Department  indicated, 
moreover,  that  it  did  not  plan  to  do  so 
in  the  future  in  light  of  the  act's  con- 
stitutional problems.  The  upshot  is 
that  the  1946  act,  though  still  manda- 
tory, is  obeyed  through  self-regula- 
tion, rather  than  external  enforce- 
ment. And  every  quarter  the  6,500  or 
so  lobbying  organizations  who  report 
their  activities  do  so  largely  voluntari- 
ly, without  coersion. 

The  Integrity  in  Lobbying  Amend- 
ments would  ratify,  and  attempt  to 
build  upon,  this  already  functioning 
system  of  self-regulation.  First,  it 
would  strike  the  unenforced  criminal 
penalties  section  from  the  1946  act. 
This  would  not  make  compliance  with 
the  act  any  less  mandatory  than  it  is 
now.  But  it  would  remove  the  basis 
upon  which  the  act's  disclosure  re- 
quirements were  drastically  narrowed 
in  a  1954  Supreme  Court  decision.  U.S. 
against  Harriss. 

Essentially,  the  Harriss  decision  pro- 
vided that  only  lobbying  organizations 
which  have  as  their  principal  purpose 
the  face-to-face-lobbying  of  Members 
of  Congress  are  required  to  disclose 
their  lobbying  expenditures.  It  also 
provided  that  such  organizations  do 
not  have  to  disclose  information  on 
the  lobbying  of  congressional  staff,  or 
on  grassroots  lobbying  efforts,  because 
the  act's  definitions  of  these  activities 


were  not  clear  enough  to  permit  their 
enforcement  with  criminal  penalties. 
In  removing  the  penalties,  this  bill 
would  make  unnecessary  the  exemp- 
tion of  those  activities  from  disclosure. 

Second,  S.  2390  would  give  the  Sec- 
retary of  the  Senate  and  Clerk  of  the 
House  sole  authority  to  jointly  inter- 
pret and  administer  the  1946  act.  Cur- 
rently, the  law  is  interpreted  by  the 
Justice  Department  in  accord  with  the 
restrictive  Harriss  decision;  the  only 
administrative  functions  provided  for 
in  the  act  consist  of  the  passive  collec- 
tion and  distribution  of  lobby  registra- 
tion and  reporting  forms  by  the  Secre- 
tary and  Clerk.  Under  S.  2390.  these 
officers  would  play  a  much  greater 
role.  In  particular,  it  is  my  Intent  to 
empower  the  Secretary  and  Clerk  to 
request  from  lobbyists  the  kinds  of  in- 
formation originally  sought  by  Con- 
gress, but  not  required  under  Harriss— 
including  disclosure  of  grassroots  lob- 
bying and  the  lobbying  of  congression- 
al staff.  It  is  also  my  expectation  that 
they  would  reinterpret  the  act's  "prin- 
cipal purpose  "  criterion  to  require  dis- 
closure by  all  organizations  that 
employ  persons  whose  principal  pur- 
pose is  to  lobby. 

Finally,  S.  2390  would  change  the 
name  of  the  1946  Federal  Regulation 
of  Lobbying  Act  to  the  "Integrity  in 
Lobbying  Act,"  in  belated  recognition 
of  the  important  role  of  lobbyists' 
ethics  in  the  implementation  of  this 
statute. 

Mr.  President,  I  realize  there  will  be 
those  who  challenge  the  self-regula- 
tory thrust  of  my  bill  as  unrealistic, 
pointing  to  lobbyists'  opposition  to 
earlier  efforts  to  reform  Federal  lobby 
disclosure  policy.  But  there  are  impor- 
tant differences  between  this  and  the 
earlier  efforts.  Past  proposals  would 
have  dramatically  increased  paper- 
work burdens  on  lobbyists,  and  created 
regulatory  mechanisms  that  could 
have  deterred  individuals  from  exercis- 
ing their  constitutional  rights:  S.  2390 
raises  no  such  concerns.  Meanwhile.  I 
have  yet  to  be  convinced  that  lobbyists 
fundamentally  object  to  helping  Con- 
gress make  the  system  more  open  and 
accountable,  or  that  my  colleagues 
would  not  take  upon  themselves  a 
more  active  role  in  eiiforcing  the  act  if 
they  thought  it  would  produce  tangi- 
ble public  benefits. 

Mr.  President,  the  Committee  on 
Governmental  Affairs  will  hold  hear- 
ings on  the  Integrity  of  Lobbying 
Amendments  next  month.  I  would  like 
to  invite  my  colleagues  and  any  Inter- 
ested members  of  the  public  to  devel- 
op their  recommendations  for  improv- 
ing upon  this  bill,  or  to  suggest  other 
alternatives  for  resolving  the  lobby 
disclosure  debate  amicably.  Surely,  if 
we  fall  to  make  progress  on  this  issue 
in  the  current  environment,  we  will  all 
be  faced  with  more  agonizing  decisions 
in  the  controversial  times  that  inevita- 
bly lie  ahead. 


Mr.  President.  I  ask  that  a  copy  of  S. 
2390  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Integrity  In  Lobby- 
ing Act  Amendments  of  1984'". 

FXDERAL  RECnLATION  OF  LOBBYING 

Sec.  2.  Section  310  of  the  Federal  Regula- 
tion of  Lobbying  Act  (2  U.S.C.  269)  and  the 
section  heading  are  amended  to  read  as  fol- 
lows: 

"'ADMINISTRATION  AND  INTERPRETATION 

Sec.  310(a)(1)  Notwithstanding  any  other 
provision  of  law.  the  Clerk  of  the  House  of 
Representatives  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Clerk")  and  the  Secretary 
of  the  Senate  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  have  the 
sole  authority  to  jointly  administer  and  in- 
terpret the  provisions  of  this  Act. 

"(2)  The  Comptroller  General  of  the 
United  States  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Comptroller  General")  shadl 
provide  the  Clerk  and  the  Secretary  with 
such  advice  and  assistance  as  they  may 
jointly  request  pursuant  to  this  section, 
except  that  nothing  in  this  section  shall  au- 
thorize the  Clerk  of  the  Secretary  to  compel 
any  such  action  by  any  person  described  in 
section  307  of  this  Act.'". 

AMENDMENT  TO  TITLE 

Sec.  3.  Section  301  of  the  Legislative  Reor- 
ganization Act  of  1946  (60  SUt.  812).  is 
amended  by  striking  out  "'Federal  Regula- 
tion of  Lobbying  Act"  and  inserting  in  lieu 
thereof  "Integrity  in  Lobbying  Act"  and  all 
references  to  the  Pedersil  Regulation  of 
Lobbying  Act  shall  be  considered  to  be  ref- 
erences to  the  Integrity  in  Lobbying  Act. 

EFFECTIVE  DATE 

Sec.  4.  This  Act  shall  become  effective  on 
the  date  of  its  enactment. 


ADDITIONAL  COSPONSORS 

S.  74 

At  the  request  of  Mr.  Melcher,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Johnston)  was  added  as  a  cospon- 
sor  of  S.  74.  a  bill  entitled  the  "Reye's 
Syndrome  Act  of  1983." 

S.  637 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Michigan 
(Mr.  RiEGLE)  was  added  as  a  cosponsor 
of  S.  627,  a  bill  to  authorize  the  estab- 
lishment of  a  national  scenic  area  to 
assure  the  protection,  development, 
conservation,  and  enhancement  of  the 
scenic,  natural,  cultural,  and  other  re- 
source values  of  the  Columbia  River 
Gorge  in  the  States  of  Oregon  and 
Washington,  to  establish  national  poli- 
cies to  assist  in  the  furtherance  of  its 
objective,  and  for  other  purposes. 

S.   1696 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Utah  (Mr. 
Garn)  was  added  as  a  cosponsor  of  S. 
1695,  a  bill  to  amend  the  National 
Trails  System  Act  by  authorizing  for 


study  the  Pony  Express  Trail  under 
the  provisions  of  the  act. 

S.  1980 

At  the  request  of  Mr.  Mttrkowski, 
the  names  of  the  Senator  from  Arizo- 
na (Mr.  DeConcini),  the  Senator  from 
California  (Mr.  Wilson),  and  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
were  added  as  cosponsors  of  S.  1980.  a 
bill  to  recognize  the  organization 
known  as  the  Polish  Legion  of  Ameri- 
can Veterans,  U.S.A. 

S.  3065 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2065.  a  bill  to  provide  equitable  ad- 
justments in  the  natural  gas  market 
and  consumer  relief. 

S.  2080 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  2080,  a  bill  to  make  permanent  a  tax 
provision  to  encourage  employers  to 
provide  legal  services  for  their  employ- 
ees. 

S.  3103 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS).  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Washington  (Mr.  EIvans),  the  Senator 
from  Rhode  Island  (Mr.  Chafee).  and 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  were  added  as  cosponsors 
of  S.  2102,  a  bill  to  charter  the  Nation- 
al Academy  of  Public  Administration. 

S.  2185 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen)  and  the  Senator  from  Wyo- 
ming (Mr.  Simpson)  were  added  as  co- 
sponsors  of  S.  2185,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  targeted  jobs  tax  credit. 

S.  3357 

At  the  request  of  Mrs.  Kassebaum, 
the  names  of  the  Senator  from  Indi- 
ana (Mr.  QuAYLE),  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  the  Sena- 
tor from  Florida  (Mrs.  Hawkins),  the 
Senator  from  California  (Mr.  Wilson), 
and  the  Senator  from  New  Jersey  (Mr. 
Bradley)  were  added  as  cosponsors  of 
S.  2257,  a  bill  entitled  the  "Senior  Citi- 
zens' Tax  Improvement  Act". 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  Wash- 
ington (Mr.  Gorton),  the  Senator 
from  New  Jersey  (Mr.  Bradley),  and 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston) were  added  as  cosponsors  of 
S.  2266,  a  bill  to  grant  a  Federal  char- 
ter to  Vietnam  Veterans  of  America, 
Inc. 

S.  3307 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Maine 
(Mr.  Cohen),  the  Senator  from  New 
York  (Mr.  McifNiHAN),  and  the  Sena- 


tor from  Connecticut  (Mr.  Dodd)  were 
added  as  cosponsors  of  S.  2307,  a  bill 
making  a  supplemental  appropriation 
to  carry  out  title  II  of  Public  Law  480. 

S.  2353 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Delaware 
(Mr.  Biden)  was  added  as  a  cosponsor 
of  S.  2353,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
one-half  of  the  amounts  paid  by  a  self- 
employed  taxpayer  for  his  or  her 
health  insurance  premiums  will  be  al- 
lowed as  a  business  deduction. 

S.  2366 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of  S. 
2366,  a  bill  to  require  custodians  of 
public  money  to  deposit  funds  not 
later  than  3  business  days  after  the 
date  of  receipt,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLCTION  7  3 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  73,  a 
joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relating  to  voluntary 
school  prayer. 

SENATE  JOINT  RESOLUTION  129 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOwsKi)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  129.  a  joint 
resolution  calling  upon  the  President 
to  seek  a  mutual  and  verifiable  ban  on 
weapons  in  space  and  on  weapons  de- 
signed to  attack  objects  in  space. 

SENATE  JOINT  RESOLITTION  203 

At  the  request  of  Mr.  Huddleston, 
the  names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  and 
the  Senator  from  Alabama  (Mr. 
Denton)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  203,  a  joint 
resolution  designating  the  week  begin- 
ning April  8,  1984,  as  "National  Mental 
Health  Counselors  Week". 

SENATE  JOINT  RESOLI7TION  233 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  Kansas 
(Mrs.  Kassebaum)  and  the  Senator 
from  Arkansa  (Mr.  Pryor)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 222.  a  joint  resolution  designating 
the  month  of  June  1984  as  "Student 
Awareness  of  Drunk  Driving  Month". 

SENATE  JOINT  RESOLITTION  334 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
224,  a  joint  resolution  to  designate  the 
week  of  April  1,  1984,  as  "National 
Amateur  Wrestling  Week". 

SENATE  JOINT  RESOLUTION  325 

At  the  request  of  Mr.  Mo'yNiHAN,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman),  the  Senator 
from  Ohio  (Mr.  Glenn),  and  the  Sena- 


tor from  Iowa  (Mr.  Jepsen)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 225.  a  joint  resolution  designating 
the  month  of  March  1984  as  "National 
Eye  Donor  Month". 

SENATE  JOINT  RESOLUTION  237 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Mattingly).  the  Senator  from 
Texas  (Mr.  Bentsen),  the  Senator 
from  Utah  (Mr.  Garn).  the  Senator 
from  Connecticut  (Mr.  Weicker),  and 
the  Senator  from  North  Dakota  (Mr. 
Andrews)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  237.  a  joint 
resolution  to  designate  the  week  of 
November  25,  1984,  through  December 
1,  1984.  as  "National  Home  Care 
Week". 

SENATE  JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  246,  a 
joint  resolution  strongly  urging  the 
President  to  secure  a  full  accounting 
of  Americans  captured  or  missing  in 
action  in  Southeast  Asia,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  HoLLiNGS)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
247.  a  joint  resolution  to  designate 
March  25.  1984,  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy". 

SENATE  RESOLITTION  3  1 2 

At  the  request  of  Mr.  Humphrey,  the 
naanes  of  the  Senator  from  New 
Hampshire  (Mr.  Rudman),  the  Senator 
from  South  Dakota  (Mr.  Abdnor),  the 
Senator  from  North  Dakota  (Mr.  An- 
drews), the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from 
Washington  (Mr.  Gorton),  the  Sena- 
tor from  Nevada  (Mr.  Hecht).  and  the 
Senator  from  Montana  (Mr.  Melcher) 
were  added  as  cosponsors  of  Senate 
Resolution  312.  a  resolution  to  honor 
Cmdr.  Alphonse  Desjardins,  founder 
of  La  Caisse  Populaire  de  Ste-Marie, 
Manchester.  N.H. 

SENATE  RESOLUTION  335 

At  the  request  of  Mr.  Mo"yNiHAN,  the 
name  of  the  Senator  from  Vermont 
(Mr.  Leahy)  was  added  as  a  cosponsor 
of  Senate  Resolution  335,  a  resolution 
calling  on  the  Office  of  Management 
and  Budget  to  withdraw  its  proposed 
revisions  to  Circular  A-122. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  labor 
rates  and  distribution  in  Defense  con- 
tracts on  Wednesday,  March  7,  at  10 
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a.m.  In  SD-342  of  the  Dirksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  Mr.  Link  Hoewing 
at  224-4751. 

SUBCOmflTm  on  CNXKCY  and  MIimAL 
RXSO  URGES 

Mr.  WARNER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
and  Mineral  Resources  to  consider  S. 
2362.  to  amend  the  Mineral  Lands 
Leasing  Act  of  1920,  and  for  other  pur- 
poses. 

The  hearing  will  be  held  on  Tues- 
day. April  10,  beginning  at  9:30  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  of  Energy  and  Mineral 
Resources.  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  Wash- 
ington, D.C.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Bob  Terrell  of  the  subcommittee 
staff  at  224-5205. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  iivformation  of  the 
Senate  and  the  public  the  scheduling 
of  a  public  hearing  before  the  Sub- 
committee on  Energy  and  Mineral  Re- 
sources to  consider  S.  1770.  to  extend 
the  lease  terms  of  Federal  oil  and  gas 
lease  numbered  U-39711. 

The  hearing  will  be  held  on  Wednes- 
day. March  14.  beginning  at  9:30  a.m. 
In  room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  and  Mineral 
Resources.  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  Wash- 
ington. D.C.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Roger  Sindelar  of  the  subcommit- 
tee staff  at  224-5205. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVES 
WATER 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  6,  to  hold  a 
hearing  to  consider  S.  1084,  a  bill  to 
designate  additional  rivers  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System,  and  for  other  purposes: 
S.  416,  a  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Illinois  River  in  Oregon 
and  the  Owyhee  River  in  Oregon  as 
components  of  the  National  Wild  and 


Scenic  Rivers  System;  S.  2095,  a  bill  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  the  Wildcat  River  for 
study  as  a  national  wild  and  scenic 
river:  and  S.  1756,  a  bill  to  provide  for 
assistance  to  State  and  local  govern- 
ments and  private  interests  for  conser- 
vation of  certain  rivers,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TACTICAL  WARTARE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare,  of  the 
Committee  on  Armed  Ser\'ices.  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  March  6,  at  9 
a.m..  to  receive  testimony  on  Army 
programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  March  6.  in  open  session  to 
be  followed  by  a  closed  session,  to  hold 
a  hearing  on  ICBM  modernization  pro- 
gram. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOIL  AND  WATER 
CONSERVATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Soil  and  Water  Conserva- 
tion. Forestry  and  Environment  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  6,  to  hold  a  hearing 
on  the  funding  and  operation  on  the 
U.S.  Department  of  Agriculture  con- 
servation programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COLLECTION  AND  FOREIGN 
OPERATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Collection  and  Foreign  Op- 
erations, of  the  Select  Committee  on 
Intelligence,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  March  6.  at  2:30  p.m..  to  hold 
a  closed-session  hearing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  March  6.  to  hold  a  hearing 
on  the  nominations  of  Sidney  Jones  to 
be  Under  Secretary  for  Economic  Af- 


fairs. Department  of  Commerce  and 
Irving  Margulies  to  be  General  Coun- 
sel. Department  of  Commerce. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  March  6.  in  order  to  re- 
ceive testimony  in  the  continuation  of 
the  confirmation  hearings  of  Edwin 
Meese  III  to  be  Attorney  General  of 
the  U.S.  Department  of  Justice. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


A  NEW  IDEA  TO  PROMOTE  U.S. 
EXPORTS 

•  Mr.  HUDDLESTON.  Mr.  President, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  the  new  International 
Development  Institute  (IDI)  and  Trad- 
Expo,  the  U.S.  International  Trade 
Center,  which  together,  after  7  years 
of  research  and  design,  are  scheduled 
to  open  by  the  end  of  1984. 

The  IDI  and  TradExpo  concept  form 
a  new  and  innovative  system  to  in- 
crease U.S.  exports  and  overseas  devel- 
opment in  the  private  sector.  It  is  par- 
ticularly designed  to  help  small  and 
medium  size  companies  to  enter  the 
export  market  and  to  give  all  Ameri- 
can enterprise  access  to  markets  in  170 
countries  with  a  year  round  world 
trade  center,  educational  center  and 
research  center. 

The  health  of  our  economy  is  a  pri- 
mary concern  to  the  welfare  of  the 
American  people.  If  our  economic 
health  is  to  be  maintained,  we  must 
make  progress  toward  increasing  seri- 
ously lagging  exports  from  the  United 
States  and  participating  more  competi- 
tively in  the  global  marketplace. 

There  appears  to  be  no  argument 
with  the  assertion  that  vigorous  U.S. 
exporting  is  desirable.  One  out  of 
every  eight  jobs,  says  the  Commerce 
Department,  depends  directly  on  ex- 
ports. America's  foremost  comparative 
advantage,  agricultural  products,  ac- 
counts for  $2  out  of  every  $5  worth  of 
our  exported  goods,  and  comprises  a 
large  and  vital  part  of  the  American 
farmer's  income.  Our  exports  are  also 
crucial,  in  financing  the  purchase  of 
ores  and  oil.  which  we  cannot  produce 
in  the  amounts  we  need.  We  are  firmly 
locked  into  export  trade  as  a  determi- 
nant of  our  national  well-being. 

There  is  further  consensus  that  our 
exporting  income  is  rapidly  spiraling 
downward.  Our  share  of  the  world 
market  has  fallen  from  23  to  14  per- 
cent over  the  past  two  decades,  con- 
tributing to  the  huge  trade  deficit  pro- 
jected for  1983.  topping  $69  billion  and 


resulting  In  40  percent  of  the  increase 
in  unemployment.  American  farm  ex- 
ports have  declined  from  a  high  in 
fiscal  year  1979  of  $43.8  to  fiscal  year 
1983's  $34.5  billion,  a  21-plus  percent 
plunge. 

Informed  opinion  is  even  confluent 
about  what  has  caused  our  waning 
overseas  sales: 

A  worldwide  recession  that  moderat- 
ed demand  while  price  supports  and 
other  factors  kept  production  high; 

A  musclebound  dollar  which  over- 
priced our  goods  and  services  in  world 
markets; 

Ek;onomic  advantage  taken  by  other 
countries,  especially  in  Japan  and 
Europe,  by  means  of  protectionist  poli- 
cies; and 

The  perception  elsewhere  that  the 
United  States  is  &n  unreliable  supplier, 
given  past  policies  that  attempted  to 
use  trade  as  a  political  lever. 

SOLUTION 

Where  thinking  diverges,  however,  is 
in  deciding  upon  a  proper  course  of 
action  to  remedy  this  bad  situation, 
which  is  growing  steadily  worse. 
Recent  Federal  response  has  been  to 
provide  limited  governmental  assist- 
ance while  attempting  to  create  an  im- 
proved trading  climate  by  subduing  in- 
flation, negotiating  away  protectionist 
policies,  and  instituting  long-term 
guarantees  that  rule  out  the  use  of 
trade  as  an  international  nightstick. 
Beyond  that.  Federal  officials  insist 
that  export  business  should  be  stimu- 
lated primarily  through  private  initia- 
tive, and  we  agree. 

In  hearing  before  the  House  Agricul- 
ture Convmittee  in  February  1978,  Dr. 
Peter  Nelsen,  chairman  of  the  Interna- 
tional Development  Institute  and  the 
Agricultural  Trade  Council,  said  to 
those  present  that  America  needs  im- 
proved marketing  and  production 
techniques  to  first  balance  foreign 
trade,  second,  stabilize  our  farm  econ- 
omy, third,  decrease  unemployment, 
and  fourth,  use  our  production  poten- 
tial to  allay  the  hunger  of  the  world. 
These  problems  are  still  with  us  and, 
despite  efforts  to  solve  them,  some 
have  grown  worse  than  they  were 
when  IDI  and  TradExpo  were  pro- 
posed 7  years  ago.  We  must  awaken  to 
the  reality  of  these  problems,  under- 
standing that  not  to  decide  is,  indeed, 
to  decide. 

It  was  from  the  need  for  greater  for- 
eign sales  efficiency  that  a  new  ap- 
proach, operating  in  the  private 
sector,  was  developed  to  meet  all  the 
needs  of  suppliers  and  buyers  in 
export  trade.  The  system  that  has 
been  proposed  as  part  of  the  solution 
to  our  shrinking  presence  in  world 
markets  is  composed  of  two  comple- 
mentary, noprofit  corporations:  the 
U.S.  International  Trade  Center  (to  be 
called  TradExpo)  and  the  Internation- 
al Development  Institute  (IDI). 


HOW  TRADEXPO  AND  IDI  FUNCTION 

TradExpo  and  IDI  are  designed  to 
provide  American  businesses,  which 
have  an  unrealized  export  potential, 
with  an  efficient,  cost-effective  way  to 
reach  foreign  buyers.  While  trade  cen- 
ters are  not  a  new  idea,  teaming  a 
large,  central  and  permanent  trade  ex- 
position with  educational  and  research 
services  that  draw  informed  customers 
and  encourage  interdisciplinary  under- 
standing is  an  innovative  step  that  ex- 
ceeds the  scope  of  state  or  regional 
centers. 

TradExpo.  a  private,  nonprofit  trad- 
ing company,  and  the  first  to  register 
as  such  under  the  Export  Trading 
Company  Act  of  1982,  will  provide  a 
direct  and  accessible  link  between 
American  sellers  and  foreign  buyers.  It 
is  anticipated  that  the  year-round, 
permanent  trade  center  will,  at  com- 
pletion, have  facilities  in  Washington 
and  a  nearby  rural  site  for  5,000  busi- 
nesses to  display  and  demonstrate 
their  goods  and  services  to  the  200,000 
foreign  shoppers  who  circulate 
through  the  capital  area  annually. 

Expert,  on-the-spot,  up-to-the- 
minute  informational  services  will  be 
available  at  TradExpo,  expediting  the 
complex  legal  and  financial  arrange- 
ments that  often  impede  foreign  trade. 
Buyers  can,  therefore,  make  their  pur- 
chases without  confusion,  delay  or 
further  travel.  Exhibitors'  fees  at 
TradExpo  will  be  modest  and  should 
be  far  more  cost-effective  than  former- 
ly existing  means  of  penetrating  for- 
eign markets. 

TradExpo  will  thus  successfully  ad- 
dress the  needs  of  smaller  businesses. 
These  needs  were  stated,  analyzed, 
and  discussed  in  a  1982  report  by  the 
Senate  Small  Business  Committee.  As 
a  member  of  that  committee,  I  helped 
to  initiate  and  draft  this  report.  The 
report  said  that  of  nearly  1,200  sur- 
veyed firms,  most  said  they  were  reluc- 
tant to  export  chiefly  because  they 
lacked  the  necessary  specialized  exper- 
tise, and/or  their  limited  budgets  were 
strained  in  meeting  the  high  cost  of 
reaching  foreign  buyers  by  traditional 
means.  The  report  also  pointed  out 
that  only  200  firms  control  80  percent 
of  America's  exports,  even  though 
"20,000  small  firms  in  this  country 
have  the  potential  to  competitively 
and  profitably  market  their  products 
overseas.  Clearly  one  of  the  greatest 
opportunities  for  reversing  the  no- 
growth  trend  in  our  Nation's  export- 
ing lies  with  tapping  that  potential 
and  increasing  the  number  of  small 
business  exporters."  Analysis  of  the 
committee's  report  indicates  that 
TradExpo  facilities  will  help  solve  or 
alleviate  87  percent  of  the  problems 
facing  these  potential  exporters. 

IDI,  TradExpo's  companion  corpora- 
tion. Is  also  designed  to  meet  informa- 
tional needs  of  buyers  and  sellers.  IDI 
Is  an  educational  and  applied  research 
institute  that  will  form  a  link  between 


what  we  leam  each  year  about  techno- 
lugical  advancement  and  putting  that 
knowledge  to  work. 

IDI's  Education  Center  will  conduct 
monthly  seminars  on  12  major  catego- 
ries of  technology  affecting  human 
needs:  fisheries  and  oceanography, 
health,  education,  productivity, 
energy,  forestry,  transportation,  agri- 
culture, nutrition,  communications, 
water,  and  housing.  These  seminars, 
open  to  TradExpo  participants  and  in- 
vited guests  from  worldwide  business, 
academic  and,  governmental  communi- 
ties, will  keep  world  leaders  abreast  of 
the  latest  developments  In  their  re- 
spective fields  and  provide  a  forum  for 
interdisciplinary  discussion.  The  edu- 
cation center  will  also  offer  graduate 
and  undergraduate  study  progrsuns,  in 
cooperation  with  four  Washington 
area  universities,  multilingual  techni- 
cal training  programs,  and  nuts  and 
bolts  courses  In  exporting. 

That  such  educational  endeavors  can 
create  a  multiplying  effect  on  trade 
was  among  the  points  made  by  Nelson 
Denlinger  of  U.S.  Wheat  Associates, 
Inc.,  in  a  statement  to  the  House  Agri- 
cultural Committee  this  falL  Den- 
linger said: 

We  have  found  that  market  educational 
programs  have  paid  very  large  long-term 
dividends  to  U.S.  wheat  exports  over  the 
years. 

Donald  V.  Eamshaw,  Deputy  Assist- 
ant Secretary  of  Export  Development 
in  the  International  Trade  Adminis- 
tration, said  in  his  testimony  before 
the  same  committee  that  his  organiza- 
tion had  successfully  carried  out  over- 
seas conferences  and  seminars  on  the 
fundamentals  of  exporting  to  the 
great  advantage  of  all  participants. 

IDI's  Applied  Research  Center  will, 
on  request,  suggest  appropriate  tech- 
nological systems  suitable  for  use  in 
specific  locations  and  test  how  well 
technology  in  place  functions.  It  will 
keep  an  extensive  data  base,  assuring 
that  access  to  the  most  recent  techno- 
logical Improvements  Is  available.  Per- 
haps the  center's  most  Important 
function,  however,  is  carrying  out 
demonstration  projects  either  at  IDI 
fsKillities  or  at  onsite  locations  over- 
seas, aimed  at  developing  the  infra- 
structure of  Third  World  countries. 
These  midsized  projects  could  fill  the 
gap  between  the  small  Peace  Corps  de- 
velopment efforts  and  huge  aid 
projects  undertaken  by  large  business- 
es or  governments.  They  will  differ 
from  most  previous  projects  in  a  great- 
er emphasis  on  followthrough;  rather 
than  carrying  out  a  feasibility  study. 
designing  a  solution,  installing  neces- 
sary equipment  and  considering  the 
job  finished,  IDI's  projects  will  consid- 
er technical  training,  management 
advice  and  project  evaluation  neces- 
sary before  viewing  a  project  as  com- 
plete. 
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TradExpo  and  IDI  will  produce  a 
wide  range  of  positive  change.  Smaller 
companies  will  be  able  to  begin  selling 
internationally,  and  larger  businesses 
can  establish  or  expand  existing  over- 
seas contacts.  Direct  transactions  will 
be  simplified,  more  efficient  and 
hence,  less  costly.  Rental  of  exhibit 
space  at  TradExpo  is  designed  to  be 
less  expensive  than  participation  in  a 
series  of  regional  trade  shows. 

Advantages  to  overseas  buyers  in- 
clude the  convenience  of  one-stop, 
anytime  shopping:  full  comparison 
and  demonstration  of  products;  simpli- 
fied transactions;  and.  access  to  the 
services  of  the  education  and  research 
center. 

The  system  also  works  toward  solu- 
tion of  persistent  Federal  Government 
problems.  A  10-  to  12-percent  increase 
in  U.S.  exports  would  reduce  the  trade 
deficit  by  50  percent,  increase  GNP  by 
1.5  percent  and  provide  hundreds  of 
thousands  of  new  jobs.  TradExpo  will 
also  answer  many  of  the  loudly  voiced 
needs  of  smaller  businesses  and  create 
corporate  and  individual  tax  revenues 
without  huge  governmental  expendi- 
tures. Finally.  TradExpo  will  serve  as 
an  export  stimulant  without  necessari- 
ly resorting  to  retaliatory  measures  in 
order  to  counter  protectionist  policies 
of  many  foreign  nations. 

Private  citizens  will  gain  from  Trad- 
Expo's  encouragement  of  economic 
growth,  reduced  necessity  for  foreign 
aid  programs,  diversity  of  available 
products  resulting  from  the  strength 
of  smaller  businesses,  and  the  general 
stability  of  the  world  that  follows 
active  trade  interdependence. 

TRADE  AMD  THB  OEVKLOPtNG  WORLD 

All  countries,  particularly  Third 
World  countries,  at  present  require  ap- 
propriate technology  and  services  to 
show  them  how  to  best  utilize  their 
purchases.  TradExpo  and  IDI  can 
assume  a  large  part  of  this  challenge. 
If  the  United  States  does  not  satisfy 
world  needs,  other  countries  will  reap 
the  consequent  benefits.  American  in- 
terest certainly  lies  in  developing  in- 
frastructure and  in  establishing  trade 
relationships  with  LDC's,  resuming  a 
leadership  posture  there  before  these 
huge  potential  markets  become  domi- 
nated by  other,  more  aggressive  na- 
tions. As  Roger  Asendorf  of  the  Amer- 
ican Soybean  Association  told  the 
House  Agriculture  Committee  this 
fall: 

ASA  believes  the  Federal  outlay  for  over- 
seas market  development  for  agricultural 
commodities  Is  one  of  the  U.S.  Govern- 
ment's best  investments  In  the  future  pros- 
perity of  not  only  agriculture,  but  the  na- 
tional as  a  whole. 

In  many  areas  of  the  world,  basic 
needs  are  immediate  and  pressing.  The 
times  challenge  the  humanity  of  the 
world,  for  even  though  some  500  mil- 
lion people  on  this  planet  experience 
hunger  and  starvation,  agricultural 
commodities    are    In    surplus    in    a 


number  of  countries.  A  kink  in  the  cir- 
culation of  resources  leaves  some 
countries  impoverished  and  hungry 
while  others  pile  up  unsold  surpluses. 
Overseas  development  projects,  such 
as  those  available  through  IDI,  will 
assist  countries  and  people  to  develop 
the  capacity  to  earn  what  they  need. 
They  will  be  able  to  turn  labor  to  cap- 
ital, and  capital  to  the  necessities  of 
life  and  further  improvement.  As  the 
capacity  to  import  is  developed  in 
LDC's,  the  global  distribution  of  agri- 
cultural products  will  improve,  there- 
by reducing  the  problems  of  surpluses 
in  producing  countries  and  unmet 
demand  in  LDC's. 

ACTION 

Speaking  for  the  Agricultural  Trade 
Council  l)efore  the  House  Agriculture 
Committee  in  February  1978.  Dr. 
Nelsen  said  that  if  a  fraction  of  ex- 
penditures for  sudsidies  and  set-aside 
programs  were  spent  on  market  devel- 
opment and  the  establishment  of 
sound  infrastructural  bases  for  trade 
in  LDC's,  problems  of  the  farm  econo- 
my, of  unemployment,  of  the  trade 
deficit  and  of  sluggish  GNP  growth 
would  diminish.  This  fall,  nearly  6 
years  and  little  action  later,  W.  Glenn 
Tussey  of  the  American  Farm  Bureau 
Federation  posed  the  same  question  to 
the  same  committee:  "We  ask  if  we 
would  not  be  further  (sic)  ahead  5 
years  from  now  in  world  markets  if  we 
were  to  shift  a  substantial  portion  of 
domestic  farm  expenditures  to  an 
effort  that  would  make  us  truly  com- 
petitive in  world  markets?" 

Secretary  of  Agriculture  John  Block 
told  the  same  committee,  "•  •  •  the 
productive  capacity  of  our 
farmers  *  •  •  must  be  supported  •  •  • 
by  domestic  farm  programs  that  facili- 
tate export.  "  Secretary  Block  offered 
no  program,  but  insisted.  'There  must 
be  a  better  way." 

The  better  way  may  be  through  ef- 
forts such  as  TradExpo/IDI,  which 
have  been  carefully  examined  and 
praised  by  business  and  academic  lead- 
ers. Governors,  officials  in  the  execu- 
tive branch,  and  Congress.  It  is  an  ap- 
proach that  will  stimulate  the  econo- 
mies of  all  50  States,  individually  and 
collectively,  even  as  it  puts  fresh 
knowledge  to  use  and  encourages  the 
shift  of  developing  countries  from  de- 
meaned recipients  of  charity  to  friend- 
ly, self-sustaining  trading  partners.  It 
is  in  the  interests  of  both  U.S.  indus- 
try and  Government  to  support  this 
kind  of  innovative  program. 

Unlike  most  Government-funded  aid 
programs.  TradExpo  and  IDI  will  pro- 
vide ongoing  benefits,  without  the 
need  for  continued  Government  assist- 
ance.* 


S.  2363,  SEX  DISCRIMINATION  IN 
EDUCATION  REFORM  ACT  OP 
1984 

•  Mr.  CHAFEE.  Mr.  President.  In 
adopting  title  IX  of  the  Education 
Amendments  of  1972.  Congress  sought 
to  reverse  longstanding  inequities  in 
the  treatment  of  women  by  education 
institutions  in  the  United  States.  In 
order  to  renew  our  commitment  to 
equal  educational  opportunities  for  all 
citizens.  I  am  pleased  to  join  Senator 
Packwood  in  sponsoring  S.  2363.  the 
Sex  Discrimination  in  Education 
Reform  Act  of  1984. 

The  purpose  of  title  IX  is  to  insure 
that  schools  and  universities  receiving 
Federal  assistance  provide  equal  op- 
portunities for  both  men  and  women. 
In  enacting  title  IX.  the  Congress 
clearly  intended  to  guarantee  equal 
access  by  both  sexes  to  the  programs 
and  activities  of  federally  supported 
institutions.  This  includes  such  areas 
as  admission,  athletics,  counseling, 
housing  facilities,  financial  aid,  course 
selection,  employment,  vocational  edu- 
cation, and  other  activities. 

Title  IX  has  served  our  Nation  well. 
Since  the  law  took  effect,  female  stu- 
dents have  made  tremendous  progress 
in  educational  pursuits  which  had  tra- 
ditionally been  dominated  by  men. 
The  most  notable  gains  have  been  in 
athletics.  The  number  of  females  in- 
volved in  high  school  and  intercolle- 
giate athletic  programs  has  soared 
since  the  passage  of  title  IX.  and  the 
proportion  of  scholarships  offered  to 
talented  women  athletes  by  colleges 
and  universities  has  risen  from  1  out 
of  100  in  1974  to  22  of  every  100  of- 
fered today. 

In  the  decade  since  title  IX  became 
law,  the  enrollment  of  women  in  voca- 
tional educational  courses  has  risen 
significantly,  along  with  the  admission 
of  women  to  schools  of  business,  law, 
auid  medicine.  Title  IX  has  also  provid- 
ed important  protections  for  the  em- 
ployees of  educational  institutions 
from  unequal  treatment  based  upon 
their  gender. 

The  positive  effects  of  title  IX 
extend  far  beyond  its  applicability  to 
women  in  educational  institutions. 
Title  IX  has  helped  to  guarantee  that 
no  area  of  professional  development  in 
our  society  is  limited  on  the  basis  of 
sex.  The  range  of  title  IX  should 
extend  beyond  its  applicability  to  indi- 
vidual programs  or  activities.  Congress 
Intended  the  protections  of  title  IX  to 
apply  on  an  institution-wide  basis,  and 
this  legislation  will  clarify  that  intent. 

Although  the  wording  of  title  IX 
bars  discrimination  in  any  educational 
program  or  activity  receiving  Federal 
financial  assistance.  Congress  has  con- 
sistently emphasized  that  the  law 
should  be  interpreted  to  bar  discrimi- 
nation throughout  an  Institution 
which  receives  any  form  of  Federal 
support.  It  was  never  the  intention  of 


Congress  to  prohibit  sex  discrimina- 
tion In  an  Institution's  financial  aid 
program,  yet  allow  the  institution  to 
engage  in  discriminatory  athletic  prac- 
tices. An  educational  institution  which 
receives  even  a  single  dollar  of  Federal 
assistance  should  not  be  permitted  to 
limit  access  to  any  of  its  activities  on 
the  basis  of  sex. 

The  U.S.  Supreme  Court's  recent 
narrow  interpretation  of  title  IX  in 
the  Grove  City  College  against  Bell 
decision  compels  action  by  Congress  to 
clarify  the  scope  of  coverage  intended 
by  the  law.  S.  2363  makes  it  clear  that 
institutionwide  coverage  by  title  IX  is 
triggered  by  the  receipt  of  Federal  fi- 
nancial assistance  in  any  form,  wheth- 
er through  student  aid,  direct  Federal 
support  to  the  institution,  or  Federal 
support  for  a  particular  program. 

Passage  of  this  legislation  will  reaf- 
firm the  conunitment  of  Congress  to 
eliminate  sex  discrimination  in  educa- 
tion and  to  promote  equality  of  oppor- 
tunity at  all  levels  of  our  society.  Title 
IX  has  enabled  us  to  make  great 
strides  in  this  vital  endeavor.  Now  is 
not  the  time  to  turn  back. 

I  commend  my  colleague.  Senator 
Packwood.  for  introducing  this  impor- 
tant measure  and  look  forward  to 
working  in  support  of  its  speedy  pas- 
sage.* 


as  part  of  its  $100  billion  deficit  reduc- 
tion package. 

The  Federal  Government  has  a  duty 
to  the  American  people  to  manage 
their  tax  dollars  in  the  most  efficient 
manner  possible.  I  believe  that  S.  2366 
is  a  first  step  toward  improving  Feder- 
al cash  management. 

Mr.  President.  I  am  pleased  to  add 
my  name  as  cosponsor  of  S.  2366.  and  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  legislation.* 


S.  2366-THE  FEDERAL  MONEY 
MANAGEMENT  ACT  OF  1984 

*  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  S.  2366,  the  Feder- 
al Money  Management  Act  of  1984,  in- 
troduced by  my  distinguished  col- 
league from  the  State  of  Delaware. 
This  legislation  would  require  the  Fed- 
eral Government  to  deposit  checks 
within  3  business  days  of  receipt. 

According  to  the  Grace  Commission 
report,  there  have  been  numerous  in- 
stances where  the  deposit  of  public 
funds  has  been  unduly  delayed.  These 
delays  result  in  the  loss  of  interest 
that  could  have  been  earned  if  the 
money  had  been  promptly  deposited. 
Clearly,  this  practice  is  wasteful  and 
unwarranted.  The  Grace  Commission 
recommended  that  the  Federal  Gov- 
ernment inmiedlately  improve  its  cash 
management  prtictices. 

Under  current  law.  the  Federal  Gov- 
ernment Is  allowed  until  the  30th  day 
of  the  month  of  receipt  for  deposit  of 
incoming  checks.  S.  2366  would  elim- 
inate this  delay  by  requiring  the  de- 
posit of  funds  within  3  business  days 
of  receipt.  If  the  U.S.  Government 
were  to  deposit  checks  within  this 
time  period,  It  could  save  taxpayers  up 
to  $166  million  per  year. 

With  Federal  deficits  approaching 
nearly  $200  billion.  I  feel  that  every 
effort  must  be  made  to  save  taxpayer 
dollars.  Therefore,  I  am  pleased  that 
the  Senate  Finance  Conunittee.  under 
the  leadership  of  Chairman  Dole  is 
considering  the  provisions  of  S.  2366 


NATIONAL  WOMEN'S  HISTORY 
WEEK 

*  Mr.  DOMENICI.  Mr.  President,  as 
we  all  know,  this  week  is  National 
Women's  History  Week— a  valuable 
opportunity  to  reflect  on  the  past  con- 
tributions women  have  made  to  our 
growth  as  a  people  and  a  nation.  In 
rising  today  to  conunemorate  this 
week,  I  am  reminded  of  the  remarks  I 
made  last  year  at  this  time.  I  stated 
that  while  designating  a  week  to  take 
special  note  of  women  and  their  role 
in  our  development  is  certainly  a 
worthy  gesture,  we  must  concurrently 
realize  that  this  block  of  time  is  inad- 
equate to  do  justice  to  the  Immeasur- 
able value  of  women's  contribution  to 
every  area  of  American  life.  Further, 
as  we  celebrate  these  accomplishments 
all  week,  taking  note  of  individual 
women  and  the  trails  they  have  blazed 
for  others  Into  countless  fields  and 
professions,  we  should  look  forward  to 
a  time  when  these  firsts  are  no  longer 
regarded  as  unusual.  Astronaut  Sally 
Ride,  whose  trip  on  the  space  shuttle 
last  summer  made  her  last  year's  most 
famous  female  first,  expressed  this 
same  sentiment  far  more  aptly  when 
she  inquired  what  all  the  fanfare  was 
about  and  wished  her  presence  on  the 
shuttle  had  not  been  viewed  as  such  a 
big  deal. 

Last  month,  the  164th  birthday  of 
Susan  B.  Anthony,  certainly  among 
the  most  famous  characters  in 
women's  history,  was  characterized  by 
toasts  to  the  suffragist  and  Indefatiga- 
ble advocate  of  full  rights  for  all 
women.  It  was  also  an  opportunity  in 
this  political  year  for  our  major  par- 
ties to  draw  attention  to  their  plat- 
forms regarding  the  issues  of  concern 
to  American  women  and  note  the  ac- 
complishments each  had  made  on 
their  behalf.  This  is  understandable, 
particularly  in  view  of  all  that  has 
been  said  and  written  about  a  gender 
gap.  However,  Susan  B.  Anthony's 
namesake  and  great  niece  commented 
that  if  her  aunt  were  alive  today  she 
would  not  necessarily  belong  to  any 
party.  Rather,  she  would  stand  outside 
the  parties  and  see  what  she  could  ne- 
gotiate between  them. 

Mr.  President,  there  will  always  be 
political  parties,  and  happily,  men  and 
women,  while  they  might  share  the 
same  professions,  interests  and  goals, 
will  always  be  somewhat  different  na- 


tures. What  I  think  Is  Important  is 
that  these  differences  be  tapped  and 
combined  for  the  eru-lchment  of  all  of 
our  lives  and  the  betterment  of  our  so- 
ciety. 

Let  us  thus  celebrate  this  year's  Na- 
tional Women's  History  Week  with  a 
vision  that  while  the  past  may  have 
polarized  the  sexes,  the  future  offers 
us  an  opportunity  to  embark  on  a  new 
and  surely  some  beneficial  course.  Just 
as  this  Nation  would  have  never  at- 
tained all  it  has  without  the  unique 
contribution  of  American  women,  let 
us  not  forget  that  there  remain  many 
areas  which  have  not  reached  their 
full  development  because  the  partici- 
pation of  women  has  been  limited.  In 
the  interest  of  eliminating  these  obsta- 
cles, let  us  all,  in  our  own  lives  and  In- 
dividual spheres  of  influences  act,  as 
Susan  B.  Anthony  would  have,  to 
bring  opposing  sides  together  in  the 
knowledge  that  through  combining 
strengths  we  will  reach— and  likely 
exceed— our  potential.* 


JOHN  PAUL  HAMMERSCHMIDT— 
VFW  AWARD 

*  Mr.  PRYOR.  Mr.  President,  my  col- 
league in  the  House  of  Representa- 
tives, John  Paul  Hammerschmidt,  is 
today  being  awarded  the  1984  VFW 
Congressional  Award  for  outstanding 
service  to  the  Nation. 

This  could  not  be  given  to  a  more  de- 
serving and  dedicated  Member  of  Con- 
gress. For  the  past  17  years,  when 
Congressman  Hammerschmidt  came  to 
Washington,  he  has  been  a  true  friend 
of  the  veteran,  a  watchman  for  veter- 
ans' benefits,  and  a  strong  leader  In 
writing  legislation  for  veterans. 

I  came  to  Congress  from  the  Fourth 
District  of  Arkansas  in  the  same  year 
that  my  friend  John  Paul  Hammer- 
schmidt came  to  represent  district 
three.  We  have  been  colleagues  since 
that  time,  and  we  have  worked  togeth- 
er on  a  number  of  programs  for  the 
veterans  of  Arkansas  and  the  Nation.  I 
am  proud  to  claim  him  not  only  as  a 
fellow  Arkansan  but  also  as  a  col- 
league in  our  mutual  determination  to 
serve  veterans  throughout  the  coun- 
try. 

Congressman  Hammerschmidt  is 
ranking  minority  member  of  the 
House  Veterans'  Affairs  Committee. 
During  World  War  II,  he  served  In  the 
China-Burma-India  Theater  as  a  pUot 
in  the  Army  Air  Corps.  He  comes  from 
Harrison,  Ark.,  in  one  of  the  most 
beautiful  and  mountainous  areas  of 
our  State  and  Nation. 

Let  me  end  with  a  quotation  from 
commander  In  chief  of  the  VFW,  Clif- 
ford G.  Olson,  who  said  this  when  he 
announced  that  Congressman  Ham- 
merschmidt would  receive  this  award: 

Representative  John  Padl  Hammer- 
schmidt has  served  his  country  and  its  vet- 
erans well  over  the  years.  It  Is  Indeed  fitting 
that  he  receive  the  Congressional  Award 
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from  the  Veterans  of  Foreign  Wars  of  the 
United  SUtes.  He  thus  will  Join  the  Illustri- 
ous Senators  and  Representatives  who  have 
been  honored  in  this  manner  for  several 
years. 

This  summarizes  so  well  the  special 
pride  all  of  us  in  Arkansas  feel  for  our 
friend  and  colleague,  John  PAtn.  Ham- 

MERSCHMIDT.* 


SENATOR       TOWER       DISCUSSES 
CONGRESSIONAL  INVOLVE- 

MENT   IN    DEFENSE    AND    FOR- 
EIGN POUCY 

•  Mr.  DOMENICI.  Mr.  President, 
today  the  Budget  Committee  received 
testimony  about  the  defense  budget 
from  Senator  Tower,  chairman  of  the 
Armed  Services  Committee.  This  was 
not  the  first  time  that  Senator  Tower 
has  testified  before  the  Budget  Com- 
mittee. In  fact,  it  was  the  third  time, 
but  it  was  unique  because  Senator 
Tower  used  the  opportunity  not  to 
discuss  the  need  for  higher  defense 
budgets  and  a  stronger  national  de- 
fense, but  rather  for  the  need  to  con- 
duct an  internal  reassessment  of  con- 
gressional involvement  in  defense  and 
foreign  policy.  This  statement  is 
thoughtful  and  timely,  and  I  recom- 
mend that  every  Senator  read  it. 
Therefore,  Mr.  President,  I  ask  that 
Senator  Tower's  prepared  testimony 
given  before  the  Budget  Committee 
this  morning  be  Included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

Senator  Tower  spoke  Insightfully 
about  the  need  to  streamline  the  con- 
gressional process  of  approving  and 
implementing  an  agency  budget.  He 
describes  accurately  the  problems  of 
overlapping  committee  jurisdictions, 
the  problems  of  repetitious  congres- 
sional votes  on  issues  which  need  not 
be  addressed  more  than  once  in  a  ses- 
sion, and  the  general  disruptive  effect 
that  congressional  action  or  inaction 
often  produces  on  defense  and  foreign 
policy.  He  suggests  that  Congress 
should  review  its  constitutional  duties 
in  this  area  and  consider  reorganizing 
to  produce  a  more  efficient  and  effec- 
tive process. 

Mr.  President,  Chairman  Tower  also 
made  an  eloquent  call  for  the  Senate 
to  use  this  process  to  provide  greater 
leadership  and  to  cultivate  among  our 
constituents  a  greater  appreciation  for 
America's  role  in  the  world  and  the 
broad  requirements  of  our  defense  and 
foreign  policy.  All  of  this  to  be  direct- 
ed toward  rebuilding  a  bipartisan  con- 
sensus on  defense  and  foreign  policy. 

I  think  all  of  us  realize  what  a  dan- 
gerous world  in  which  we  live.  Yet 
here  is  one  of  our  Nation's  leading  ex- 
perts on  defense  and  foreign  policy 
matters— chairman  of  the  Senate 
Armed  Services  Committee— who  is 
quite  pessimistic  about  our  ability  to 
develop  a  coherent,  stable  defense 
policy.  In  Chairman  Tower's  own 
words: 


I  would  characterize  the  Immediate  future 
of  the  defense  program,  in  financial  and 
programing  terms,  as  very  unstable. 

I  think  Chairman  Tower  has  raised 
some  very  important  issues.  He 
stresses  that  we  should  strive  to  insti- 
tute reforms  that  satisfy  the  four  ob- 
jectives of  developing  consensus,  com- 
mitment, stability,  and  steadiness  of 
purpose  for  our  national  defense  and 
foreign  policy. 

Each  Senator  should  read  this  state- 
ment and  consider  the  issues  raised  by 
Senator  Tower. 

The  statement  follows: 
Statement  op  Senator  John  Tower.  Before 
THE  Committee  on  the  Bcdcet 

A  NATIONAL  SECURITY  AGENDA  FOR  THE 
CONGRESS 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  present  to  this  Committee,  for  the 
third  and  final  time  as  Chairman  of  the 
Armed  Services  Committee,  my  personal 
views  on  our  country's  future  requirements 
for  national  defense. 

In  preparing  for  this  hearing,  I  had  given 
thought  to  updating  testimony  presented 
over  the  last  two  years,  wherein  I  outlined 
many  of  the  current  and  future  challenges 
to  our  foreign  policy,  emphasized  the  need 
to  continue  rebuilding  our  defense  posture, 
and  identified  some  of  the  practical  and  fi- 
nancial pitfalls  that  prevent  efficient  execu- 
tion of  the  the  defense  program  in  an  unsta- 
ble defense  budgeting  environment. 

I  commend  these  issues  to  you  once  again: 
they  are  central  and  enduring.  Clearly,  the 
problem  of  redressing  the  current  military 
imbalance  with  an  adversary  that  still  main- 
tains a  broader  based  and  more  aggressive 
weapons  modernization  program  is  Just  as 
persistent  today  as  it  ever  has  been.  The 
foreign,  domestic,  and  economic  implica- 
tions of  a  widening  gap  between  the  relative 
military  capabilities  of  the  United  States 
and  the  Soviet  Union  should  weigh  heavily 
in  our  national  planning— including  that 
done  by  this  Committee— for  the  foreseea- 
ble future.  We  will  do  the  country  a  great 
disservice  if  we  avoid  this  central  problem 
and  its  enormous  implications  for  the  Na- 
tion's future  well-being. 

On  second  thought,  however,  I  concluded 
that  these  issues  will  play,  urifortunately. 
an  extremely  limited  role,  if  any.  in  the  con- 
text of  the  Immediate  search  for  a  solution 
to  this  years  budget  impasse.  The  plain 
truth  is  that  Congress  has  not  listened  to 
these  arguments  over  the  past  two  years, 
and  probably  will  not  seriously  consider 
them  in  its  deliberations  on  the  Presidents 
FY  85  budget.  Despite  this  Administration's 
best  efforts  to  present  a  defense  budget 
based  on  visible  threats  and  long-term  secu- 
rity requirements,  the  Congress  Is  deter- 
mined to  consider  defense  issues  only  in  the 
context  of  near-term  af fordabllity. 

This  is  an  old,  but  I  sense,  growing  prob- 
lem, one  that  is  now  polarizing  the  relation- 
ship between  Congress  and  the  President  on 
the  issue  of  national  defense  and  is  frustrat- 
ing efforts  to  develop  and  execute  a  bal- 
anced and  stable  defense  program. 

Insofar  as  the  Congress  is  part  of  the 
problem.  It  must  be  part  of  any  solution. 
This  has  caused  me  to  reflect  upon  a  nation- 
al security  agenda  for  the  Congress  that 
might  assist  in  reestablishing  fundamental 
points  of  reference  for  leaders  of  both 
branches  of  government  and  of  both  parties, 
as  we  attempt  to  secure  the  long-term  Inter- 
ests of  the  United  SUtes  In  a  volatile  and 


uncertain  world.  This  agenda  has  five  Im- 
portant elements,  from  Congressional  self- 
examination  and  reform  to  consensus  build- 
ing and  leadership.  We  should  begin  by  re- 
viewing the  proper  role  of  Congress  in  set- 
ting national  priorities  and  formulating  the 
Federal  budget. 

REVIEW  OUP  RELATIONSHIP  TO  THE  EXECUTIVE 
BRANCH 

Holding  the  power  to  tax  and  spend.  Con- 
gress, of  course,  has  played,  and  will  contin- 
ue to  play,  a  major  role  in  the  Federal 
budget  process.  But  in  more  recent  years 
some  in  Congress  have  assumed  an  almost 
sanctimonious  attitude  that  I  believe  vastly 
inflates  our  individual  and  collective  compe- 
tence. 

Some  have  taken  to  ignoring  Presidential 
budgets— not  Just  parts  of  them,  but  whole 
budgets.  Rather  than  working  our  will 
through  the  Committee  system,  we  ask  the 
President  to  "send  us  a  more  realistic 
budget."  or  we  barter  back  and  forth  in 
highly  Informal,  politicized  and  public  "ne- 
gotiations." Members  of  Congress,  even 
freshman  Members,  write  their  own  pre- 
scriptive budgets  for  the  entire  Federal  Gov- 
ernment. 

So,  the  first  priority  should  be  to  assess 
the  basic  relationship  of  the  Congress  with 
the  Executive  Branch.  The  Congress  may 
decide  that  these  current  trends  are  appro- 
priate. In  fact,  as  the  Chairman  of  an  au- 
thorizing committee,  no  one  has  had  a 
greater  Interest  than  I  have  in  protecting 
the  prerogative  of  Congressional  oversight. 
However,  I  suspect  that  such  a  review  would 
highlight  several  key,  constitutionally  de- 
rived limitations. 

We  are  a  relatively  unorganized  group  of 
535  individuals  with  no  real  executive  au- 
thority, whose  collective  decisionmaking  ca- 
pabilities are  diffused  and  painfully  limited. 
Our  knowledge  of,  and  responsibility  for. 
governing  Federal  agencies  is  also  limited. 
Our  government  was  organized  to  include 
only  one  Executive  Branch,  and  the  taxpay- 
ers should  be  paying  for  only  one. 

It  is  a  weak  government  indeed  that  is 
ruled  exclusively  by  the  lowest  common  de- 
nominator of  Its  legislature  and  the  perpet- 
ual acquiescence  of  its  executive.  No  Sena- 
tor or  Congressman  is  elected  to  serve  all 
the  people.  Before  we  reject  it  out  of  hand, 
we  must  acknowledge  and  respect  the  need 
in  our  form  of  government  for  Presidential 
leadership,  lest  we  presume  to  set  a  course 
for  the  nation  substantially  at  odds  with 
that  which  he  has  proposed.  A  President's 
statement  and  agenda  of  national  priorities 
is  not  inviolate  but.  in  principle,  I  believe  it 
should  carry  more  weight  than  that  of  any 
Committee  of  Congress. 

After  reviewing  in  general  terms  our 
proper  role  in  setting  national  priorities  and 
formulating  the  Federal  budget,  the  Con- 
gress should  turn  to  an  Internal  reassess- 
ment of  Its  Increasing  Involvement  in  de- 
fense and  foreign  policy. 

RECONSIDER  CURRENT  TRENDS  IN 
CONGRESSIONAL  BEHAVIOR 

Here  again  I  am  concerned  about  current 
trends  in  Congress.  When  the  I»resident 
convened  a  bipartisan  commission  to  ad- 
dress Social  Security  issues,  its  results  were 
accepted  and  enacted  into  law.  While  simi- 
lar commissions  have  been  organized  on 
Strategic  Forces  and  Central  American 
policy,  their  results  and  recommendations 
still  face  repeated  debate  and  challenge. 
When  we  In  Congress  act  upon  difficult 
Issues  such  as  taxes  and  Social  Security  we 
tend  not  to  want  to  revisit  them  anytime 
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I  hope  that  we  in  the  Congress  and  the     Massachusetts.... 
Administration  can  approach  this  problem     New  Hampshire . 


20       Mr.  President,  I  have  been  a  strong 
20    advocate  for  continued  Federal  unem- 
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soon.  However,  this  does  not  seem  to  hold 
true  In  defense  and  foreign  policy.  It  is  not 
my  view  that  the  work  of  bipartisan  com- 
missions should  necessarily  be  rubber- 
stamped  by  the  Congress.  I  do  believe,  how- 
ever, that  the  work  of  such  outside  experts 
on  important  long-term  problems  In  defense 
and  foreign  policy  deserve  as  much  serious 
consideration  as  that  given  to  the  resolution 
of  domestic  problems. 

The  su-ea  of  arms  control  Is  another  exam- 
ple of  how  our  responsibilities  for  Congres- 
sional oversight  are  taken  to  the  extreme  In 
areas  far  removed  from  our  immediate  con- 
stitutional duties.  Too  few  can  resist  the 
temptation  to  publicly  advise  the  President 
on  how  to  negotiate  with  the  Soviet  Union, 
and  propose  their  own  schemes  for  arms 
control.  In  the  recent  past,  more  often  than 
not.  Congressional  Intrusion  has  played  the 
foil  to  U.S.  negotiating  positions,  while  the 
Soviets  wait  stoically  for  further  U.S.  con- 
cessions at  the  bargaining  table.  Many 
times,  the  source  of  our  Intrusion  In  foreign 
policy  is  domestic  politics:  that  is,  the  desire 
to  fulfill  the  narrow  wishes  of  America's 
many  ethnic  minorities,  or  to  enhance  one's 
credibility  in  the  media. 

In  defense  policy,  the  Congress— occasion- 
ally Including  my  own  Committee— is  en- 
gaged in  too  much  micro-management  at 
the  expense  of  the  broader  review  of  de- 
fense requirements  and  priorities.  Moreover, 
Congress  itself  Is  often  the  source  of  the  re- 
strictive rules,  regulations  and  guidelines 
that  prevent  the  efficient  use  of  taxpayer 
dollars.  The  defense  authorization  and  ap- 
propriation acts  contain  over  one  hundred 
General  Provisions,  many  of  which  tell  the 
Department  of  Defense  what  it  cannot  do  to 
spend  defense  dollars  more  wisely. 

The  provisions  of  the  Davis-Bacon  Act  re- 
quire the  payment  of  prevailing  wages,  usu- 
ally union  rates,  for  contracting  on  Federal 
construction  projects.  If  Davis-Bacon  were 
eliminated,  the  fiscal  year  1985  Military 
Construction  program,  if  approved  Intact, 
would  cost  roughly  $300  million  less  than 
has  been  requested. 

In  attempting  to  protect  Federal  employ- 
ees, the  Congress  also  restricts  DOD's  abili- 
ty to  contract-out  for  various  services.  The 
additional  cost  to  the  taxpayers  exceeds 
$500  million  In  Budget  Authority  over  a 
three-year  period. 

And,  of  course,  base  closures  and  realign- 
ments— correctly  viewed  as  legislatively  in- 
feasible— are  worth  billions  over  time. 

In  addition.  Congressional  action  on  indi- 
vidual defense  programs  can  also  be  a  pri- 
mary cause  of  increased  costs.  We  have 
stretched  out  programs,  and  even  continued 
those  for  which  there  is  no  longer  a  valid 
military  requirement,  such  as  the  A- 10.  In 
some  cases  we  have  promoted  dual-sourcing 
where  the  real  demand  is  barely  sufficient 
to  support  one  producer,  or  insisted  upon 
sole-sourclng  where  competition  would  be 
excluded. 

Many  of  these  restrictions,  and  they  are 
almost  too  numerous  to  count,  amount  to 
Congresslonally  mandated  waste.  It  Is  also 
Interesting  to  note  that  while  Congress  has 
never  had  a  stronger  grip  on  defense  man- 
agement than  it  has  today,  we  have  never 
complained  louder  about  waste,  fraud,  and 
abuse.  While  I  will  continue  to  try  to  seri- 
ously address  these  Issues.  I  will  not  be 
moved  prematurely  by  those  who  decry  the 
Defense  Department's  so-called  waste,  fraud 
and  abuse,  and  so  propose  enormous  cuts  In 
the  defense  budget,  but  In  fact  fall  to  sup- 
port the  legislative  changes  necessary  to 
achieve  reforms. 


Addressing  this  larger  problem  head-on— 
that  Is.  the  lack  of  Congressional  self-re- 
straint- is  perhaps  the  precursor  to  a  third 
item  on  the  agenda. 

LEGISLATIVE  REFORM 

After  looking  back  to  our  constitutional 
roots  and  comparing  them  with  current 
Congressional  practices.  I  believe  the  Con- 
gress should  be  willing  to  consider  legisla- 
tive reforms,  such  as  a  reorganization  of  the 
Committee  system  and  the  Congressional 
budget  process,  to  remove  unnecessary 
layering  and  overlapping  jurisdictions. 

This  Committee  has  already  received  tes- 
timony from  many  witnesses  on  potential 
changes  to  the  Congressional  budget  proc- 
ess, and  I  will  devote  more  thought  to  this 
issue  in  the  coming  months.  For  now,  I  can 
only  say  that  it  is  getting  somewhat  embar- 
rassing. In  responding  to  questions  about 
reform  of  this  budget  process,  to  explain 
that  we  are  so  bogged  down  In  the  process 
that  we  haven't  got  the  time  to  consider 
changing  It. 

Without  making  reference  to  any  specific 
proposal  for  legislative  reform,  I  would 
clearly  be  inclined  to  Inject  the  current 
system  with  a  greater  capacity  for  institu- 
tional leadership  and  self-discipline.  I  be- 
lieve the  need  for  such  leadership  is  clear. 
During  the  last  fifteen  years,  the  average 
years  of  service  in  the  Senate  has  declined 
from  11.6  to  8.5  years,  the  lowest  average 
since  1955.  The  97th  Congress  had  a  greater 
proportion  of  Senators  serving  first  terms 
(56  percent)  than  any  Congress  since  1923. 
The  drift  of  power  away  from  the  full  com- 
mittee and  toward  subcommittees  has  thus 
been  recently  combined  with  a  period  of 
higher  turnover  and  declining  experience 
and  longevity  among  Senators. 

In  addition,  we  have  too  many  committees 
with  overlapping  Jurisdictions.  The  92  hear- 
ings held  by  the  Armed  Services  Committee 
last  year  accounted  for  only  54  percent  of 
the  Senate  hearings  In  which  the  Depart- 
ment of  Defense  presented  testimony.  I 
speak  with  a  vested  interest,  but  also,  I  be- 
lieve. In  the  interests  of  the  Senate  in  argu- 
ing that  the  committees  of  greatest  exper- 
tise should  be  given  more  exclusive  responsi- 
bility for  recommendations  to  the  Senate.  It 
should  also  be  evident  that,  except  In  the 
review  of  conference  agreements,  the 
Senate  need  not  vote  on  the  same  issue 
more  than  once  a  year.  Serious  consider- 
ation ought  to  be  given  to  whether  or  not 
we  really  need  a  separate  authorization  and 
appropriations  process,  and  whether  their 
consolidation  might  not  result  in  a  reduc- 
tion in  the  Congressional  workload,  and  in 
more  cohesive  and  clear  statements  of  legis- 
lative intent. 

FIDELITY  AND  LEADERSHIP 

If  the  Senate  can  reassess  Its  relationship 
with  the  executive  brtuich,  move  away  from 
the  current  tendencies  towards  narrow  self- 
interest,  and  reorganize  itself  to  speak  more 
clearly  on  issues  of  national  importance, 
then  I  believe  we  would  be  prepared  to  offer 
the  kind  of  leadership  for  the  country  that 
was  envisioned  in  the  Constitution. 

Senator  Russell  once  Eisked  a  colleague 
about  the  results  of  recent  elections.  The 
colleague  replied  that  his  margin  of  victory 
over  the  years  had  been  steadily  climbing, 
and  he  was  now  getting  over  85  percent  of 
the  vote.  Russell  responded  to  the  effect 
that  this  margin  of  victory  was  much  too 
high  for  a  Senator,  because  it  showed  that 
he  was  doing  too  much  following  and  not 
enough  leading.  The  more  time  we  spend  In 
the  Senate,  he  argued,  the  more  leadership 
we  owe  the  Nation. 


And  so,  a  fourth  item  on  the  national  se- 
curity agenda  is  the  need  for  Congress,  par- 
ticularly the  Senate,  to  provide  greater  lead- 
ership, and  to  cultivate  among  our  constitu- 
ents a  greater  appreciation  for  America's 
role  in  the  world  and  the  broad  require- 
ments of  our  defense  and  foreign  policy. 

This  win  undoubtedly  be  a  considerable 
challenge.  Somewhere  along  the  way,  we 
have  failed  to  impart  to  the  current  genera- 
tion. Including  many  in  Congress,  an  ade- 
quate appreciation  of  international  affairs. 
While  many  claim  to  understand  the  dan- 
gers and  costs  of  war.  too  few  are  schooled 
in  the  balance  of  diplomatic  and  military 
arts  required  to  prevent  it.  Rather  than  pro- 
viding background  and  insight  to  America's 
long-term  interests,  too  many  Members 
return  from  their  fact-finding  trips  abroad 
with  "clientltis."  an  affliction  generally  as- 
sociated with  Junior  Foreign  Service  Offi- 
cers. 

Leadership  and  statecraft  have  a  special 
place  In  the  Senate,  but  they  do  not  come 
naturally  In  our  political  system.  In  my 
view,  we  must  work  harder  to  strike  the 
proper  balance  between  moving  the  country 
In  the  direction  our  constituents  want  it  to 
go— frequently  towards  disengagement  and 
isolationism— and  leading  the  nation  to- 
wards where  we  must  go  if  we  are  to  main- 
tain a  global  political  and  military  balance 
of  power  in  the  years  ahead.  This,  Indeed,  Is 
our  highest  duty. 

REBUILD  A  BIPARTISAN  CONSENSUS  ON  DEFENSE 
AND  FOREIGN  POLICY 

All  these  thoughts.  Mr.  Chairman,  are  fo- 
cused on  what  I  believe  is  one  of  the  na- 
tion's highest  priorities;  rebuilding  a  biparti- 
san consensus  on  defense  and  foreign  policy. 

In  foreign  policy,  the  results  of  our  ran- 
corous disagreements  are  all  too  obvious.  In 
defense,  while  the  results  are  less  open  to 
public  view,  they  are  no  less  detrimental. 

The  current  impasse  on  defense  is  largely 
the  result  of  contrasting  approaches  to  the 
strategic  problem  of  how  best  to  meet  our 
international  obligations.  The  Administra- 
tion maintains  that  these  obligations,  and 
the  military  requirements  identified  to  sup- 
port them,  should  provide  the  basis  for  the 
defense  budget  request.  Conversely,  the 
Congress  generally  seems  to  argue  that  do- 
mestic politics  and  available  resources 
should  determine  "how  much  is  enough"  for 
defense. 

In  my  view,  we  must  soon  come  to  a  reso- 
lution of  these  differences.  In  the  last  three 
years  the  Congress  has  made  major  reduc- 
tions in  the  defense  budget— In  fiscal  year 

1982  a  reduction  of  $7  billion.  In  fiscal  year 

1983  $18  blUion  and  in  fiscal  year  1984  $17 
billion— and  it  appears  as  though  substan- 
tial reduction  in  fiscal  year  1985  Bse  inevita- 
ble. We  in  Congress  complain  about  mls- 
nianagement  and  waste  in  the  Pentagon  and 
yet  It  is  these  large  annual  funding  changes 
which  make  sound  program  management 
impossible  and  cost  overruns  a  certainty. 

I  would  characterize  the  immediate  fur- 
ture  of  the  defense  program,  in  financial 
and  programming  terms,  as  very  unstable. 
The  Department  of  Defense  Is  planning  for 
future  Increases  beyond  what  appears  to  be 
politically  feasible;  and  some  in  Congress 
are  considering  reductions  from  the  Presi- 
dent's request  well  beyond  the  bounds  of 
prudent  risk.  In  reaching  the  correct  budget 
figures  for  fiscal  year  1985  and  the  outyears. 
I  would  emphasize  four  important  objec- 
tives: consensus,  commitment,  stability,  and 
steadiness  of  purpose. 
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such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 


I  urge  our  colleagues  on  the  Demo- 
cratic side  to  join  with  us. 


ments  and  to  see  what  sort  of  lan- 
guage might  be  put  together  to  offer 
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I  hop«  that  we  In  the  Congress  and  the  Massachusetts 20  Mr.  President,  I  have  been  a  strong 

Administration  can  approach  this  problem  New  Hampshire 20  advocate  for  continued  Federal  unem- 

re^oTh"e  n^Tlorest^^'^^S^Zn^cZ  ^^^  J^^ JJ  P'^-ent  benefits  for  those  who  have 

sensus  on  national  defense,  and  we  in  Con-  J**?*  York 19  lost    their   jobs   through    no    fault    of 

gress  true  to  our  constitutional  obligation  to  Pennsylvania 21  their  own.  I  have  also  fully  supported 

provide  for  the  common  defense.  Rhode  Island 20  creation    of    a    Federal    program    de- 
There  will  always  be  risks  in  compromise.        The  establishment  of  a  minimum  age  for  signed  to  provide  coverage  to  unem- 
but  the  potential  long-term  benefits  to  the  the   purchase  of  alcoholic  beverages   is  a  ployed  worlcers  in  need  of  health  care 
nation  could  make  it  well  worth  the  effort.*  viable   means   of    reducing    alcohol-related  and  will  continue  to  seek  a  solution  to 
^^_^^  crashes  among  young  drivers.  However,  this  this  problem.  The  survey  conducted  by 

UNIFORM  MINIMUM  DRINKING  T:^^,'7.:^,Zt^^^^ ^.iTc^inT^^e  'Ji'^l^l'JT'  Y^H^^'^^r^H'^r.^' 

AGE  ACT  OF  1984  borders  to  drink  legally.  The  enactment  of  a  °^  Homestead  reminds  us  all  that  the 

•  Mr    LAUTENBERG    Mr    President  single,    consistent    purchase    age    for    all  Problem  for  the  unemployed  and  unin- 
on  Pebmarv  7    I  irit^od^redS    22fi'l"  CONEG  states  is  the  most  responsible  goal  sured  has  not  gone  away,  and  that  the 

♦  K-  TT^ifJx^  iifii™,™  o,T^i,^„  A„o  'o  pursue   Therefore,  the  CONEG  Cover  need  for  Federal  action  remains  para- 
A  t     f  ,  i«7^  Minimum  Dnnking  Age  „„„  „^  ^^^^^^^  ^^  p,„^,j^  ^  ^^^^^^  ^,^^.  ^^^^^    y^^^^^^    ^^    j^^^^    ^^^^^   ^^^^ 

nnJLff!^-    o„'      ^J?^iI«oT»tf      llt^  *'°'  P"'"^***^  *«^-  '^**  "'^^^  '°  ""'■'^  '°'^'^-  steps  forward  on  unemployment  com- 

Committee      on      Environment      and  er  to  achieve  this  goal  at  the  earliest  possl-  pensation.  it  is  clear  that  a  compre- 

Public  Works.  I  was  joined  in  sponsor-  ble  date.  >,.»„=;.,«.  ^If^-^  «f  tui^ -  _     * 

ing  this  important  legislation  by  Sena-        Adopted  December  5.  1983.  Hp^  hi/h  n^inn«i   nHo^H?f  ^  ?^^ 

tors  PELL.  BtJRDicK.  and  Heinz.  S.  2263                           ^^^  t  SiJlt  »h^c  =,'^"°"  ^-         '"^?' 

would   gradually   reduce   highway   as-                           ^'°":  L^^"^^t»t  o  '""^^^Z  d«>cuments. 

sistance  to  those  States  who  refuse  to        HEALTH  INSURANCE  FOR  THE  °"^„^„f,*'"\.n^^nMti?»«Tt    ?l°f°^' 

raise  their  drinking  age  to  21  after  a                        UNEMPLOYED  on  of  the  unemployed  are  at  subsUn- 

period    allowed    for    States    to    make  •  Mr.  HEINZ.  Mr.  President,  on  Janu-  health^nsurSice   cSeSge    For   th^ 

''TwIfdeL'^fed^^n'nole    Mr    Pre.i  ^^  ^5.  1984.  the  Steel  Valley  Unem-  ?eion.  l^liSirwe  neefaction  o^  S 

I  was  dehghted  to  note.  Mr.  Presi-  ployed  Center  in  Homestead.  Pa.,  re-  qei    „,,,  um  tr.  r^r,^.,i^<>  ocoi..»„„««  »« 

dent,  that  last  December  5.  at  their  leased   a  survey   of   671    people   who  J'nemp"oyed    Workers   whrhLvelos? 

meeting  in  Secaucus.  N.J..  the  Coali-  either  were  or  are  now  unemployed.  SJeTSeeded  health  care  beneft^ 

tion  of  Northeastern  Governors  adopt-  The  results  of  this  survey  depict  the  i  Lk  thlt  the  sui^ev  coSduSed  bv 

ed  a  resolution  addressing  the  vital  high  levels  of  unemployment  that  still  the  ^Ll  Vallev  uITmo^Sv^  Ce^^ 

issue  of  a  uniform  minimum  drinking  exists  throughout  the  United  States,  be  inHndld  i^  the  RFrJTnn 

age.  This  resolution   had  the  strong  and  the  continuing  need  to  focus  Fed-  The  sun/ev  follows 

support  of  Governor  Cuomo  of  New  eral  attention  and  assistance  to  these  ^              ,„„,  ,             .„„   , 

York  and  Governor  Garrahy  of  Rhode  depressed  areas,  which  appears  to  be  °^^  o^  m;^,'^!,*".^  itt^Jl^^I^' 

Island,  both  of  whom  have  shown  out-  especially  true  where  heaJth  care  is  ^^"^^  °'  ^^T  *""  '''*^°**'  ^^^ 

standing  leadership  on  this  issue.  We  concerned.  ,  Tota   surveyed:  Income  628   medical  671 

in  New  Jersey  anxiously  await  the  im-        Unemployment  figures  have  recently  ^^f^f^^,  oTaTf^o^)  ""^^ 

plementation    of    this    resolution    by  received  front  page  attention  with  na-  income:  628: 

Governors  throughout  the  Northeast  tional  rates  of  unemployment  declin-  No  income.  222  equals  35.3  percent;  UC 

and  the  adoption  of  21  as  the  uniform  ing  dramatically  from  9.5  percent  in  only.  184  equaU  29.2  percent;  welfare.  128 

minimum  drinking  age.  August  1983  to  8  percent  in  January  equals  20.3  percent:  part  time.  88  equals  14.0 

Mr.  President.  I  ask  that  a  copy  of  1984.  Nonetheless,  as  the  results  of  the  percent;  full  time.  13  equals  2  percent.  3  at 

the   Governors   resolution   appear   in  Steel  Valley  survey  cautions  these  na-  "lore  (47  percent)  10  at  less  (1.6  percent), 

the  Record.  tional  figures  do  not  tell  the  complete  y«  "4M^o.Tr«o''LrP.nr  <nriv...  ,9.. 

.TTr ''°'"''°"  '°"°"'^  ''V-  /"  ''"^-  ''''''  "^^^«  ^'^^°^^  ^^«  P.L"weuLT7S  no.  T/aTqur '39.9  Sr- 

CONEG  Policy  Resolotion  ow  MiKiifUM  real  picture:  in  hundreds  of  communi-  cent;  private.  225  equals  33.5  percent  (16  6 

Alcohol  Purchase  Act  ties    across    the    United    States,    large  percent-less"  spouse  coverage);  spouse.  114 

Nationally,  more  than  11  million  families  pockets    of    unemployment   still    exist  equals  16.9  percent  (111  purchased  policy 

have  had  a  member  killed  or  seriously  In-  and     are     causing     severe     hardship  equals   16.5  percent,  subtracted   from   22.5 

Jured  by  a  drunk  driver  In  the  past  10  years,  among  many  American  families    Nine  Percent);  welfare.  178  equals  26.5  percent; 

A  conservative  estimate  of  society's  loss  In  million  Americans  are  still  lnnkln«r  fnr  rejected  by  welfare  100  equals  14.9  percent, 

wages,  productivity,  medical  and  legal  costs  Xk  h>iV?ann.^i^  s"Vt-M*^m^io^^  Need  immediate  care-with  no  insurance 

resulting  from  drunk  driving  crashes  Is  estl-  '^°^^,  ''"t  cannot  find  suitable  employ-  75  ^^^^  jj  j  percent,  with  Insurance  41 

mated  to  exceed  $24  billion  each  year.  Sta-  j^eni-    Many    have    been    unemployed  equals  10.1  percent. 

tlstics  indicate  that  one  out  of  two  Amerl-  »or  more   than   1    year  and   have  ex-  Would  vote  for  a  Federal  jobs  program 

cans  win  be  Involved  In  an  alcohol-related  hausted  Federal  benefits.  In  addition,  385  total  (not  on  all  forms): 

crash  during  their  lifetime.  a  great  number  of  unemployed  work-  Yes.  380  equals  98.7  percent;  no.  5  equals 

Driver  Impairment  from  alcohol  plays  a  ers  have  lost  all  health  benefits  and  13  percent, 

role  In  about  40  percent  of  all  crashes  in-  are  putting  off  needed  medical  care  Survey  sources:  Steel  Valley  Unemployed 

volvlng  serious  injury  and  about  50  percent         The       Steel       VhIIpv       TTnpmnlnv«.rf  Center   files,   USW   1397   Christmas   Party, 

of  au   fatal  crashes.   Young  drivers   16-24  Center   survey    sUDDorts   th  J  conten  ^"^  61  Marine  and  Shipbuilders  Christmas 

years  of  age  are  most  often  involved  In  alco-  h:         A«  .v7  Lo  ^'^        ...     .      conien-  p^^y,    United    Electrical    Local    610.    St. 

hol-related  crashes.  t  on.  Of  the  628  respondents  to  ques-  peters  Pood  Bank  for  McKeesport-Clalrton 

In  analyzing  all  the  current  approaches  tlons    regarding    income    status.     222  area  and  railroad  workers  local  UTU  3263.* 

which  Include  stlffer  laws;  education.   In-  people    or    35.3    percent    reported    no  __^^^___ 

creased  enforcement  and  prosecution,  the  income  at  all  while  an  additional  312  ^^'^^^~~ 

reduction  of  youth  Involvement  In  alcohol  people    or  49  5  percent    reported  un-  ADVANCE  NOTIFICATION— 

crashes  Is  best  achieved  by  raising  the  pur-  employment  compensation  or  welfare  PROPOSED  ARMS  SALES 

"l^l^cl  fn,mut/'"for   Hrg'hwiy^  S^teiy  P»5^«"ts  as  their  only  Income  source.  Mr.  PERCY.  Mr.  President,  section 

found  that  nine  sutes  which  raised  the  pur-  ^"  addition,  of  the  671  respondents  to  36(b)  of  the  Arms  Export  Control  Act 

chase  age  experienced  a  28  percent  reduc-  Questions  regarding  medical  coverage  requires  that  Congress  receive  advance 

tlon  In  alcohol  crashes  for  the  age  groups  268  people,  or  39.9  percent,  reported  notification    of    proposed    arms    sales 

affected  by  the  legislation.  no  health  insurance  protection  and  75  under  that  act  in  excess  of  $50  million 

Currently,   the   legal   purchase   age   for  people,  or  11.1  percent,  of  the  popula-  or.  in  the  case  of  major  defense  equlp- 

CONEO  member  sutes  is  as  follows:  tlon  surveyed  required  immediate  care  ment  as  defined  In  the  act.  those  In 

Connecticut 20  but  were  forced  to  delay  treatment.  excess  of  $14  million.  Upon  receipt  of 
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such  notification,  the  Congress  has  30 
calendar  days  during  which  the  ssLle 
may  be  reviewed.  The  provision  stipu- 
lates that.  In  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  charlman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  Informal  understajid- 
Ing,  the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  In  the  Record  In  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-440. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Wcuhington.  D.C.,  March  5.  1984. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate.  Wash- 
ington, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency.  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  Information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  Instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  E^astem  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely, 

Glenn  A.  Rudd, 
Deputy  Director. 


S.  684— THE  NEED  TO  OVERRIDE 
THE  PRESIDENT'S  VETO 

•  Mr.  ABDNOR.  Mr.  President,  Presi- 
dent Reagan  recently  vetoed  S.  684,  a 
water  resources  research  bill  which  I 
was  honored  to  sponsor.  That  bill, 
which  passed  the  Senate  by  unani- 
mous consent,  establishes  new,  tighter 
restrictions  for  a  Federal/non-Federal 
partnership  for  water  resources  re- 
search work. 

I  believe  the  veto  was  unwise.  I  be- 
lieve the  veto  undermines  a  fair  and 
responsible  policy,  for  It  would.  If  sus- 
tained, leave  In  place  authorities  that 
should  be  tightened. 

Mr.  President,  several  of  my  col- 
leagues and  I  are  today  sending  a 
letter  to  our  colleagues  In  the  Senate 
explaining  our  reasons  for  urging  the 
Senate  to  override  the  veto  of  S.  684. 

I  am  honored  that  19  of  my  most 
distinguished  Republican  colleagues 
have  Joined  me  In  signing  this  letter: 
Senators  Boschwitz,  D'Amato,  Duren- 
berger,  Garn,  Goldwater,  Gorton, 
Grassley,  Hatch,  Hatfield,  Heinz, 
Humphrey,  McClitre.  Murkowski, 
Pressler,  Stafford,  Stevens,  Symms, 
Wallop,  and  Warner. 


I  urge  our  colleagues  on  the  Demo- 
cratic side  to  join  with  us. 

I  urge  my  colleagues  in  the  Senate 
to  join  me  and  this  distinguished  list 
of  colleagues  In  voting  to  override  the 
veto. 

Mr.  President.  I  ask  that  a  copy  of 
the  letter  be  printed  In  the  Record. 
The  letter  follows: 

U.S.  Senate. 
Committee  on  Environment 

AND  Public  Works, 
Washington,  D.C,  March  6,  1984. 
Dear  Colleague:  We  are  writing  to  you  to 
ask  for  your  vote  to  override  the  Presidents 
veto  of  S.   684.  the  Water  Resources  Re- 
search Act  of  1983. 

It  is  always  difficult  to  oppose  a  I»resident 
of  one's  own  party  when  he  vetoes  legisla- 
tion. Nevertheless,  we  believe  President 
Reagan  made  the  wrong  decision  on  S.  684. 
We  believe  this  Is  responsible  legislation. 
We  believe  it  should  become  law.  S.  684 
strengthens  current  law  in  several  ways: 

S.  684  provides  matching  grants  to  the 
water  research  institutes  that  exists  in  each 
state.  S.  684  uses  existing  non-Federal  Insti- 
tutions for  needed  water  research;  this  is 
federalism  at  Its  best. 

S.  684  gradually  Increases  the  non-Federal 
level  of  responsibility  required  from  the  in- 
stitutes, eventually  requiring  a  contribution 
of  two  non-Federal  dollars  for  each  Federal 
dollar.  By  asking  more  from  non-Federal  In- 
terests than  Is  required  under  existing  law. 
S.  684  assures  a  sounder  allocation  of  Feder- 
al resources. 

S.  684  continues  the  partnership  In  water 
research  grants,  generally  on  an  equitable 
50-50  cost-sharing  basis  with  non-Federal 
Interests. 

S.  684  authorizes  $36,000,000  a  year.  This 
compares  with  program  authorliuitlons  to- 
talling $53,500,000  during  the  most  recent 
fiscal  year  of  the  existing  program. 

While  President  Reagan  has  not  sought  to 
finance  water  research  programs,  Congress 
has  continued  to  appropriate  money  to  meet 
these  needs.  Congress  should  recognize  that 
reality.  Yet  we  also  need  to  tighten  the 
standards  for  such  support. 

By  overriding  the  veto  of  S.  684,  the 
Senate  will  achieve  those  goals. 

We  hope  that  you  will  Join  us  in  voting  to 
override  the  veto  of  S.  684. 
Sincerely. 
Robert  T.  Stafford.  James  Abdnor.  Jake 
Gam.  James  A.  McClure.  Steve 
Symms.  Mark  O.  Hatfield.  Orrln  G. 
Hatch.  Rudy  Boschwitz,  Malcolm 
Wallop.  John  Warner,  Chuck  Grass- 
ley.  Dave  Durenberger.  Gordon  Hum- 
phrey. Slade  Gorton.  Prank  H.  Mur- 
kowski, Ted  Stevens,  Barry  Goldwater, 
John  Heinz,  Larry  Pressler.  Alfonse 
D'Amato.* 


PROPOSED  AMENDMENT- 
VOLUNTARY  SCHOOL  PRAYER 

Mr.  BAKER.  Mr.  President,  earlier 
today  I  Indicated  that  an  effort  would 
be  made  to  see  what  amendments 
might  be  offered  to  the  prayer  joint 
resolution,  which  I  have  attempted  to 
do.  By  no  means  do  I  have  a  complete 
Inventory.  Indeed,  It  was  almost  all  to- 
gether on  this  side  of  the  aisle,  as 
those  things  usually  are. 

But  an  effort  was  made  to  Identify 
points  of  view  and  potential  amend- 


ments and  to  see  what  sort  of  lan- 
guage might  be  put  together  to  offer 
at  some  point.  I  also  Indicated,  so  that 
all  Senators  would  be  apprised  of  that 
situation,  that  I  would  supply  copies.  I 
believe  the  best  way  to  do  that  Is 
simply  to  put  a  proposed  amendment 
In  the  Record. 

Now,  I  do  not  mean  to  Imply  that 
this  Is  the  only  amendment  that  will 
be  offered  or  that  it  is  in  final  and  per- 
fect form,  or  that  it  is  In  any  way  an 
agreed  compromise.  It  is  not.  It  is, 
rather,  a  synthesis  of  ideas  that  was 
produced  in  the  course  of  the  after- 
noon that  I  think  are  worthy  of  exam- 
ination by  Members  of  the  Senate  in 
furtherance  of  our  efforts  to  dispose 
of  the  issue  before  us. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  a  form  of  the  amendment 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  pro- 
posed amendment  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Strike  all  after  the  resolving  clause,  and 
Insert  the  following: 

"That  the  following  article  Is  hereby  pro- 
posed as  an  amendment  to  the  Constitution 
of  the  United  States,  which  shall  be  valid  to 
all  Intents  and  purposes  as  part  of  the  Con- 
stitution If  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  from  the  date  of  its  submission 
to  the  States  by  the  Conglress: 

"ARTICLE  — 

"(1)  Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  Individual,  group  vocal 
or  silent  prayer  In  public  schools  or  other 
public  institutions.  No  person  shall  be  re- 
quired by  the  United  States  or  by  any  Stat« 
to  participate  In  prayer.  Neither  the  United 
States  nor  any  State  shall  compose  or  man- 
date the  words  of  any  prayer  to  be  said  in 
public  schools. 

(2)  The  authorization  by  the  United 
States  or  any  State  of  equal  access  to  the 
use  of  public  facilities  by  voluntary  religious 
groups  shall  not  constitute  an  establish- 
ment of  religion." 


AGREE- 
OF     WIL- 


UNANIMOUS-CONSENT 
MENT— NOMINATION 
LIAM  A.  WILSON 

Mr.  BAKER.  Mr.  President,  the  mi- 
nority leader  Is  here  now  emd  he  has 
advised  me  that  an  agreement  In  re- 
spect to  the  consideration  of  the  nomi- 
nation of  William  A.  Wilson  of  Califor- 
nia has  been  cleared  on  his  side.  Let 
me  put  the  request  at  this  time. 

As  in  executive  session,  I  ask  unani- 
mous consent  that  on  tomorrow  at 
11:30  a.m.,  the  Senate  go  into  execu- 
tive session  for  the  purpose  of  consid- 
ering the  nomination  of  William  A. 
Wilson  of  California,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Holy  See,  and  that  It  be  considered 
under  the  following  time  agreement: 

One  hour  on  the  nomination,  to  be 
equally  divided  between  the  chairman 
of  the  Committee  on  Foreign  Rela- 
tions    and     the     ranking     minority 
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member  or  their  designees:  and,  upon 
the  conclusion  or  yielding  back  of  the 
time,  that  the  Senate  then  proceed  to 


There  Is  no  standby  allocation  pro- 
gram in  place  to  protect  the  American 
oeoDle. 


the  antitrust  immunity  would  be  ex- 
tended all  the  way  until  Jime  30.  1985. 

Semnd     mv   nmpnHin*»nt    frirooc   C*r\r\. 
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people  to  make  greater  sacrifices  In 
the  middle  of  a  major  international  oil 
crisis.  Yet  the  Government  Is  unwlU- 


the   American   public  in  time  of  an 
energy  crisis. 
In  fact,  the  administration  has  only 


conclusion    of 
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states: 
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member  or  their  designees:  and,  upon 
the  conclusion  or  yielding  back  of  the 
time,  that  the  Senate  then  proceed  to 
vote  on  the  nomination  of  William  A. 
Wilson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader  for  his  help  in  making  it  possi- 
ble to  address  this  issue  tomorrow. 

May  I  say  for  the  benefit  of  Mem- 
bers that  this  means  there  will  be  a 
vote  at  or  earlier  than  12:30  p.m.,  bar- 
ring unforeseen  circumstances.  We 
will  go  to  this  measure  at  11:30  a.m. 
There  is  a  maximum  of  an  hour  for 
debate  and  while  that  might  not 
produce  the  vote  exactly  at  12:30, 
Members  should  be  on  notice  of  the 
strong  possibility  that  there  will  be  a 
vote  sometime  around  12  noon  tomor- 
row. A  roUcall  vote  Is  anticipated. 

Mr.  President,  I  have  two  matters 
that  I  would  propose  to  tak^  up  now. 
One  is  House  Concurrent  Resolution 
264,  if  the  minority  leader  is  agreeable 
to  proceed  to  consideration  of  that. 

Mr.  BYRD.  Mr.  President,  It  Is 
agreeable. 


ORDER  TO  HOLD  HOUSE  CON- 
CURRENT RESOLUTION  264  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  once  the 
Senate  receives  from  the  House  Con- 
current Resolution  264.  a  concurrent 
resolution  authorizing  the  Rotunda  of 
the  Capitol  to  be  used  for  a  ceremony 
on  March  15.  1984,  commemorating 
the  anniversary  of  the  birth  of  Presi- 
dent Andrew  Jackson,  it  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  next  I 
would  propose  to  ask  the  Senate  to 
take  up  a  message  from  the  House  on 
H.R.  4194,  If  the  minority  leader  Is 
agreeable. 

Mr.  BYRD.  Mr.  President,  there  Is 
no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXTENSION  OF  ENERGY  POUCY 
AND  CONSERVATION  ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  4194. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4194)  entitled  "An  Act  to  extend  the  expira- 
tion date  of  section  252  of  the  Energy  Policy 
and  Conservation  Act.". 

Mr.  METZENBAUM.  Mr.  President, 
the  United  SUtes  Is  totally  unpre- 
pared for  another  major  oil  shortage. 


There  is  no  standby  allocation  pro- 
gram in  place  to  protect  the  American 
people. 

There  Is  no  program  to  make  sure 
that  petroleum  products  get  to  farm- 
ers, or  hospitals,  or  fire  and  police  de- 
partments, or  that  they  could  afford 
it,  even  if  it  was  available. 

There  Is  no  program  to  Insure  that 
we  are  not  hit  with  massive  unemploy- 
ment and  high  inflation  because  of  an- 
other oil  crisis. 

The  American  public  is  completely 
vulnerable. 

Yet  we— the  Congress  and  President 
Reagan— do  nothing. 

I  offered  the  amendment  that  is 
pending  today  because  I  believe  Con- 
gress must  enact  some  form  of  standby 
allocation  program  to  protect  the 
American  people  in  case  of  a  major  oil 
emergency. 

This  amendment  does  not  attempt 
to  establish  any  specific  standby  allo- 
cation. Instead,  it  attempts  to  force 
Congress  to  address  this  critical  issue 
by  directly  linking  It  to  legislation  that 
extends  the  antitrust  immunity  for 
major  American  oil  companies  that 
participate  In  the  International  energy 
agency. 

Let  me  explain  where  we  stand.  Last 
November,  in  the  last  week  of  the  first 
session,  the  Senate  passed  H.R.  4194.  a 
bill  which  would  extend  through  June 
30,  1985,  the  antitrust  Immunity  af- 
forded to  oil  companies  that  partici- 
pate In  the  lEA.  At  the  time.  I  argued 
that  we  should  not  authorize  such  a 
long-term  Immunity  unless  we  also 
take  steps  to  protect  the  American 
public  by  enacting  some  form  of  stand- 
by allocation  program. 

In  order  to  force  Congress  to  deal 
with  this  Issue,  I  offered  the  following 
amendment: 

Provided,  however,  that  such  legislation 
(the  lEA  antitrust  Immunity)  shall  termi- 
nate on  June  1.  1984.  unless  a  statute  has 
been  signed  into  law  to  authorize  standby 
authority  to  the  President  to  allocate  crude 
and  petroleum  products  for  essential  domes- 
tic use  during  an  international  oil  shortage. 

The  Senate  adopted  that  amend- 
ment, which  I  offered  in  cooperation 
with  Senator  McClure.  and  it  was  sent 
to  the  House.  At  the  administration's 
request,  the  House  refused  to  accept 
that  language.  Therefore,  the  issue 
now  facing  the  Senate  is  whether  we 
will  recede  from  our  original  language 
or  whether  we  will  insist  on  this 
amendment. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  this  amendment.  As 
drafted,  it  does  two  things: 

First,  it  provides  for  a  short-term  ex- 
tension of  the  lEA  antitrust  immuni- 
ty. It  does  not  block  the  participation 
of  oil  companies  in  the  lEA.  If  this 
amendment  is  adopted,  that  antitrust 
Inununlty  would  continue  through 
June  1,  1984.  And  if  we  pass  some  form 
of  standby  allocation  program,   then 


the  antitrust  immunity  would  be  ex- 
tended all  the  way  until  June  30.  1985. 
Second,  my  amendment  forces  Con- 
gress to  deal  with  the  critical  Issue  of 
passing  legislation  to  protect  the 
American  public  in  time  of  a  major  oil 
shortage.  If  you  believe  Congress 
should  adopt  some  form  of  standby 
controls  to  deal  with  an  energy  crisis, 
you  should  vote  to  Insist  on  this 
Senate  amendment. 

Again,  this  amendment  allows  the 
oil  companies  to  participate  in  the  lEA 
without  further  delay— but  It  also 
forces  Congress  to  adopt  some  legisla- 
tion to  protect  the  American  economy 
by  June  1  of  this  year  as  a  condition 
for  providing  a  long-term  antitrust  im- 
munity. 

I  believe  it  is  highly  appropriate  to 
attach  such  conditional  language  to 
the  lEA  antitrust  immunity  legisla- 
tion. I  believe  they  should  be  linked 
together.  If  legislation  is  necessary  to 
allow  oil  companies  to  meet  and  plan 
for  an  International  oil  crisis,  surely 
legislation  should  also  be  adopted  to 
protect  the  American  public  In  time  of 
such  a  crisis. 

Frankly,  as  many  of  you  know.  I  do 
not  support  the  United  States  partici- 
pation In  the  International  Energy 
Agency.  As  I  have  stated  before.  I  do 
not  believe  It  Is  sound  policy  to  provide 
the  major  international  oil  companies 
with  limited  Immunity  from  antitrust 
laws.  Such  immunity  allows  those 
companies  to  share  data  about  the 
world  market  and  to  dlwy  up  the 
world  oil  supply  in  times  of  an  Interna- 
tional shortage,  all  under  Government 
sanction. 

To  say  the  least,  I  do  not  trust  those 
companies  to  act  in  the  public  interest. 

But  I  am  also  opposed  because  our 
involvement  in  lEA  will  double  the 
hardship  for  our  own  people  when 
such  a  major  oil  crisis  occurs.  Few  of 
my  colleagues  realize  that  our  lEA 
treaty  requires  the  United  States  to 
actually  give  up  its  own  supplies  to 
other  countries  just  when  we  will  need 
those  supplies  at  home. 

Under  the  current  lEA  obligation,  a 
blockage  In  the  Strait  of  Hormuz  that 
reduces  the  world  petroleum  supply  by 
7  percent  would  reduce  oil  supplies  to 
the  United  States  by  1.1  million  bar- 
rels of  oil  per  day.  By  comparison,  the 
Arab  oil  boycott  of  1983  resulted  In  a 
loss  of  about  1  million  barrels  of  oil 
per  day. 

If  that  significant  shortage  occurs, 
the  lEA  agreement  would  be  triggered, 
and  the  United  States  would  be  obli- 
gated to  send  an  additional  1.3  million 
barrels  of  oil  per  day  to  other  coun- 
tries. The  total  shortfall  would  be  2.4 
million  barrels  of  oil  per  day.  In  other 
words,  we  would  be  doubling  the  eco- 
nomic disaster  on  the  American 
people. 

Under  current  administration  poli- 
cies, the  U.S.  Government  is  asking  its 


people  to  make  greater  sacrifices  in 
the  middle  of  a  major  international  oil 
crisis.  Yet  the  Government  is  unwill- 
ing to  pass  legislation  to  protect  the 
consumers  from  severe  dislocations 
and  price  hikes  that  would  occur  be- 
cause of  that  sacrifice. 

In  my  opinion,  this  is  a  recipe  for  an 
economic— and  political— disaster. 

There  Is  no  question  that  we  will 
have  another  major  oil  disruption- 
one  that  could  well  send  our  economy 
into  another  tallspln.  The  only  ques- 
tion Is  when  that  will  happen. 

A  number  of  experts  have  confirmed 
this  view  In  testimony  before  the 
Senate  Committee  on  Energy  and  Nat- 
ural Resources.  Recently  the  chair- 
man of  the  Energy  Committee,  Mr. 
McCLtTRE,  expressed  deep  concern 
about  the  Instability  of  the  world  oil 
markets. 

Let  me  review  some  of  that  testimo- 
ny: 

Senator  McClure.  In  his  committee 
opening  statement: 

The  unpredictability  of  the  international 
energy  situation  has  been  amply  demon- 
strated. Over  the  past  ten  years,  there  have 
been  three  major  oil  supply  disruptions 
which  have  increased  oil  prices  more  than 
ten  fold  .  .  . 

The  Inescapable  conclusion  is  that  the  sta- 
bility we  see  today  in  the  oil  market  is  but  a 
veneer  that  could  quickly  and  easily  be 
stripped  away.  Simply  because  public  atten- 
tion is  not  focused  at  present  on  our  energy 
situation  does  not  mean  that  we  are  no 
longer  \'ulnerable  to  oil  supply  interrup- 
tions. 

When  Energy  Secretary  Donald 
Hodel  was  asked  if  he  believes  an  oil 
disruption  could  occur  again,  he  made 
the  following  statement: 

I  cannot  give  a  mathematical  or  numerical 
quantification.  I  can  give  you  an  opinion 
which  is  basedJap  a  composite  of  my  own  ex- 
periences and  what  I  hear  from  the  staff.  If 
I  had  to  bet.  I  would  bet  that  there  will  be 
some  kind  of  disruption  of  supply  or  a  per- 
ceived disruption  of  supply  out  of  that  area 
some  time  in  the  course  of  this  year. 

Other  experts  at  that  hearing  also 
warned  against  complacency: 

Melvln  A.  Conant,  editor  of  Geo-Pol- 
Itlcs  of  Energy: 

A  major  shortfall  in  international  oU 
supply— such  as  could  ensue  in  the  Middle 
East  Gulf— would  probably  bring  with  it  a 
sudden  surge  upward  in  price  .  .  .  even  a 
slight  rise  in  energy  demand  due  to  econom- 
ic recover]/  will  turn  OECD  economies  back 
to  OPEC:  there  will  be  no  other  option  for 
the  international  barrel  (Mr.  Conant's  em- 
phasis in  italic). 

Anthony  H.  Cordesman.  Internation- 
al policy  editor.  Armed  Forces  Journal: 

Even  a  short-term  interruption  could  raise 
prices  significantly  at  a  critical  time  In 
world  economic  recovery,  and  an  Interrup- 
tion of  several  months  might  drive  prices  as 
high  as  $40-$45  per  barrel. 

Mr.  President,  the  United  States  is 
clearly  vulnerable  to  another  major  oil 
shortage.  Yet  the  administration  has 
refused  to  accept  any  form  of  standby 
allocation  controls  that  would  protect 


the  American  public  In  time  of  an 
energy  crisis. 

In  fact,  the  administration  has  only 
one  response:  Let  the  free  market 
reign. 

If  an  oil  crisis  occurs,  the  adminis- 
tration has  stated  time  and  again  It 
will  not  intervene.  No  effort  will  be 
made  to  allocate  oil  to  farmers  In 
areas  where  refinery  supplies  are  low. 
No  effort  will  be  made  to  protect  the 
poor  or  the  elderly  who  will  be  hit 
with  massive  fuel  bills.  No  effort  will 
be  made  to  avoid  a  repeat  of  the  gas 
lines  we  experienced  during  past 
crises. 

Recently  the  GAO  was  asked  what 
would  happen  to  oil  prices  If  we  fol- 
lowed the  administration's  free  market 
approach  In  the  middle  of  an  oil  crisis. 
Since  the  administration  has  refused 
to  adopt  any  standby  measure  to  pre- 
vent price  increases  that  would  obvi- 
ously occur  In  event  of  an  oil  shortage, 
we  must  ask,  how  high  will  the  price 
of  oil  go?  How  far  is  the  administra- 
tion willing  to  let  prices  Increase  with- 
out Interfering  In  the  market? 

In  Its  May  1983,  report,  GAO  stated: 

Large  disruptions  of  10  and  19  million  bar- 
rels of  oil  per  day  (on  the  international 
market)  could  double  or  triple  oil  prices  and 
have  serious  effects  on  inflation,  economic 
growth,  and  unemployment— even  under 
conditions  of  substantial  unused  production 
capacity  such  as  those  present  during  the 
past  year. 

GAO  pointed  out  that  an  Intermedi- 
ate level  of  disruption— about  10  mil- 
lion barrels  per  day  disruption  on  the 
world  market— would  raise  spot  prices 
by  about  $37  per  barrel.  (That  is,  an 
increase  by  $37/barrel,  not  up  to  $37/ 
barrel.)  And  a  drastic  disruption  of  19 
million  barrels  per  day  would  raise 
contract  prices  by  about  $70  per 
barrel,  while  spot  prices  could  tempo- 
rarily rise  by  more  than  $100  per 
barrel. 

What  effect  would  such  price  in- 
creases have  on  the  consimier?  Accord- 
ing to  GAO,  gasoline  prices  would  at 
least  double  in  the  moderate  disrup- 
tion scenario  and  more  than  triple  in 
the  severe  disruption. 

Inflation  would  Increase  by  almost  3 
percent  during  a  moderate  disruption, 
and  In  a  severe  disruption  inflation 
could  be  Increased  as  much  as  11.4  per- 
cent. 

The  10  million  barrels  per  day  disruption 
would  temporarily  reduce  real  GNP  growth 
by  as  much  as  3  percentage  points,  repre- 
senting a  loss  of  about  $99  billion.  The  19 
million  barrels  per  day  disruption  would 
have  severe  Impacts.  The  real  GNP  growth 
rate  could  be  temporarily  reduced  by  over 
13  percentage  points,  according  to  the 
model  showing  the  lEU-gest  economic  effects 
.  .  .  this  growth  reduction  represents  a  peak 
annual  GNP  loss  of  $415  billion. 

A  moderate  disruption  would  result 
in  a  loss  of  at  least  1  million  jobs. 

The  severe  disruption  scenario 
would  result  In  a  loss  of  up  to  6  million 
jobs. 


The  conclusion  of  GAO's  report 
states: 

Despite  current  slack  market  conditions 
and  assuming  SPR  drawdown  at  the  maxi- 
mum pumping  rate,  oil  price  Increases  In 
large  supply  disruptions  could  be  severe. 

Except  for  the  most  severe  disruptions,  oU 
prices  keep  rising  after  the  disruption  is 
over  due  to  lags  In  the  price  response  to 
market  changes  and  continued  inventory 
buildup,  (p.  40) 

Mr.  President,  several  of  my  col- 
leagues have  expressed  support  for  my 
objective,  but  they  point  out  that 
President  Reagan  vetoed  similar  legis- 
lation 2  years  ago.  That  legislation.  S. 
1503,  made  no  specific  proposals,  but 
ordered  the  administration  to  draw  up 
an  emergency  allocation  plan.  It  was 
approved  by  the  Senate  by  an  over- 
whelming margin  of  85-7.  When  Presi- 
dent Reagan  vetoed  It  in  March  1983, 
many  of  his  Republican  supporters,  in- 
cluding Senators  Baker  and  McCliire, 
argued  In  favor  of  a  veto  override  on 
the  Senate  floor.  But  the  President 
pulled  out  all  stops  and  presented  it  as 
a  test  of  Presidential  strength.  Ulti- 
mately, a  majority  of  the  Senate  still 
voted  to  override— 58-36  with  five  not 
voting— but  the  veto  was  sustained  for 
lack  of  a  two-thirds  margin. 

I  believe  a  majority  of  the  Senate 
still  supports  some  form  of  standby 
controls  to  deal  with  an  oil  shortage.  I 
do  not  believe  it  Is  sufficient  merely  to 
tell  our  constituents,  "Well,  we  tried  2 
years  ago,  but  now  you  are  unprotect- 
ed." That  is  just  not  an  acceptable  re- 
sponse. 

Congress  does  have  a  responsibility 
to  enact  some  standby  legislation  to 
protect  the  American  people  in  time  of 
a  major  oil  crisis.  We  have  recently 
passed  the  10th  anniversary  of  the 
1973  Arab  oil  boycott.  That  was  a  wa- 
tershed event.  It  changed  our  habits 
of  using  oil  and  gasoline.  It  had  a 
major,  long-term  impact  on  the  Ameri- 
can economy. 

We  cannot  afford  to  let  history 
repeat  Itself. 

We  need  to  adopt  standby  legislation 
now,  not  during  a  crisis  when  a  politi- 
cal firestorm  develops.  I  urge  my  col- 
leagues to  vote  to  insist  on  the  Senate 
position,  so  we  may  prod  Congress  as  a 
whole  into  again  passing  vital  legisla- 
tion to  protect  the  American  public  In 
the  event  of  another  major  oil  short- 
age. 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  Insist  on  Its  amend- 
ment and  request  a  conference  with 
the  House  and  that  the  Chair  be  au- 
thorized to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr. 
McClure,  Mr.  Dohenici,  Mr.  Wallop, 
Mr.  Warner,  Mr.  Johnston,  Mr.  Ford, 
and  Mr.  Metzenbaum  conferees  on  the 
part  of  the  Senate. 
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Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  WEDNESDAY 

ORDER  POR  RECESS  UNTIL  10:30  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ORDER  POR  THE  RECOGNrTION  OP  SENATORS 
WILSON.  PROXMIRE.  AND  BYRD 

Mr.  BAKER.  Mr.  President.  I  have  a 
request  for  three  Senators  to  speak  on 
special  orders  on  tomorrow.  Therefore, 
I  ask  unanimous  consent  that,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order,  Senators 
Wilson.  Proxmire,  and  Byrd  be  rec- 
ognized on  special  orders  for  not  to 
exceed  IS  minutes  each  and  in  that 
order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  DESIGNATING  A  PERIOD  POR  THE 
TRANSACTION  OP  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  fur- 
ther ask  unanimous  consent  that  after 
the  execution  of  the  special  orders 
that  the  time,  if  any.  remaining  prior 
to  the  hour  of  11:30  a.m.  be  devoted  to 
the  transaction  of  routine  morning 
business  in  which  Senators  may  speak 
for  not  more  than  30  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered,  the 
Senate,  at  11:30  a.m..  will  go  into  exec- 
utive session  for  the  purpose  of  consid- 
ering the  Wilson  nomination  under  a 
time  agreement.  A  vote  is  expected  on 
that  nomination,  and  votes  are  expect- 
ed on  or  in  relation  to  the  prayer  issue 
during  the  day  tomorrow.  Senators 
should  be  on  notice  that  tomorrow 
may  be  a  busy  day. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at 
10:30  a.m.  After  the  recognition  of  the 
two  leaders  under  the  standing  order. 
Senator  Wilson,  Senator  Proxmire, 
and  the  minority  leader  will  be  recog- 
nized on  special  orders  for  not  to 
exceed  15  minutes  each,  to  be  followed 
by  a  period  for  the  transaction  of  rou- 
tine morning  business  in  which  Sena- 
tors may  speaJi.  for  not  more  than  3 
minutes  each,  or  until  no  later  than 
11:30  a.m. 


Mr.  President,  at  11:30  a.m.,  the 
Senate  will  go  into  executive  session  to 
consider  the  nomination  of  William  A. 
Wilson  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Holy 
See  under  a  time  agreement. 

Following  the  disposition  of  that 
matter,  Mr.  President,  the  Senate  will 
return  to  legislative  session  and 
resume  consideration  of  the  unfin- 
ished business,  which  is  Senate  Joint 
Resolution  73. 

Mr.  President,  it  is  anticipated  that 
roUcall  votes  will  occur  tomorrow  and, 
during  the  day,  perhaps  several. 


RECESS  UNTIL  TOMORROW  AT 
10:30  A.M. 

Mr.  BAKER.  Mr.  President,  I  see  no 
other  Senator  seeking  recognition.  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  recess  until  the  hour  of 
10:30  a.m.  tomorrow. 

The  motion  was  agreed  to,  and  the 
Senate,  at  5:52  p.m..  recessed  until 
Wednesday,  March  7,  1984,  at  10:30 
a.m. 


NOMINATIONS 


Executive   nominations   received   by 
the  Senate  March  6,  1984. 
The  Judiciary 

H.  Russel  Holland,  of  Alaska,  to  be  U.S. 
district  judge  for  the  district  of  Alaska  vice 
James  A.  von  der  Heydt.  retiring. 

Edward  C.  Prado.  of  Texas,  to  be  U.S.  dis- 
trict judge  for  the  western  district  of  Texas 
vice  C.  Frederick  Shannon,  Jr.,  resigned. 
General  Services  Administration 

Jack  L.  Couriemanche,  of  California,  to  be 
Administrator  of  General  Services,  vice 
Gerald  P.  Carmen,  resigned. 

Foreign  Service 

The  following-named  persons  in  the 
Agency  for  International  Development  for 
appointment  as  Foreign  Service  officers  as 
indicated: 

For  appointment  as  Foreign  Service  offi- 
cers of  class  1,  Consular  Officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Gary  Dale  Adams,  of  Virginia. 

James  A.  Anderson,  of  Virginia. 

James  Michael  Anderson,  of  Maryland. 

Vivian  L.  C.  Anderson,  of  Pennsylvania. 

Gerrit  Henry  Argento,  of  New  Jersey. 

Larry  T.  Armstrong,  of  California. 

Paul  Edward  Armstrong,  of  New  York. 

Byron  H.  Bahl,  of  the  District  of  Colum- 
bia. 

Austin  J.  Ballard,  of  Virginia. 

Ralph  E.  Bamett.  of  Virginia. 

Joseph  W.  Beausolell.  of  Virginia. 

Quincy  Benbow,  of  Maryland. 

James  W.  Bender,  of  Pennsylvania. 

Bruce  Merlin  Berry,  of  Maryland. 

Timothy  L.  Bertottl,  of  Michigan. 

Richard  Donley  Blava,  of  California. 

Nell  Bartley  BUUg.  of  Virginia. 

Clark  H.  Billings,  of  Colorado. 

Martin  H.  Billings,  of  Connecticut. 

Ralph  Bird,  of  Florida. 

Gary  Bryan  Blsson,  of  New  Hampshire. 

Dianne  Metzger  Blane,  of  the  District  of 
Columbia. 


Luclan  A.  Bonkowskl.  of  California. 

Gerard  R.  Bowers,  of  Maryland. 

Charles  C.  Brady,  of  Tejas. 

James  B.  Brody.  of  Illinois. 

Donald  Gregory  Brown,  of  Virginia. 

Richard  RoUand  Brown.  Jr.,  of  Maryland. 

Richard  Burke,  of  Virginia. 

Barry  S.  Burnett,  of  New  York. 

William  Charles  Busch.  of  Virginia. 

Douglas  William  Butchart,  of  California. 

Edward  E.  Butler,  of  New  Jersey. 

Carlos  Raul  Cabrera-Morales,  of  Puerto 
Rico. 

C.  Stuart  Calllson,  of  Connecticut. 

Francis  R.  Campbell,  of  Minnesota. 

Joseph  P.  Carney,  of  Florida. 

Roberi  L  Chamberlain,  of  the  District  of 
Columbia. 

John  C.  Chang,  of  California. 

Edwin  Thomas  Chapman,  of  Virginia. 

David  Alan  Cohen,  of  New  Jersey. 

Constance  L.  Collins,  of  Virginia. 

Charles  R.  Connolly,  of  California. 

John  M.  Cornelius.  Jr..  of  Oklahoma. 

EMward  T.  Costello.  of  Washington. 

Robert  Carey  Coulter,  Jr.,  of  California. 

Philip  Thomas  Cox.  of  Texas. 

Larry  Keith  Crandall.  of  Colorado. 

Richard  LaVelle  Crist,  of  California. 

Christopher  D.  Crowley,  of  Virginia 

Henry  Bernard  Cushlng,  of  the  District  of 
Columbia. 

Vincent  Cusuraano,  of  Illinois. 

Robert  T.  Dakan.  of  California. 

Paul  Anthony  Daly,  of  Florida. 

Dante  D' Antonio,  of  New  Jersey. 

Lawrence  A.  Dash,  of  the  District  of  Co- 
lumbia. 

Ronald  A.  Davidson,  of  New  York. 

James  W.  Dawson,  of  Florida. 

Leslie  A.  Dean,  of  California. 

Raymond  A.  DeBruce,  of  Florida. 

Patrick  D.  Demongeot.  of  Connecticut. 

David  Charles  Denman,  of  Florida. 

Gilbert  D.  Dletz,  of  Virginia. 

Ann  M.  Domldion,  of  New  Jersey. 

Thomas  Raymond  Donnelly,  of  Florida. 

Barbara  Ann  Dotherow.  of  Hawaii. 

Raymond  E.  Dropik,  of  Florida. 

Warren  B.  Duerbeck,  of  Florida. 

Michael  deH.  Dwyre,  of  California. 

Scott  W.  Edmonds,  of  Arizona. 

Frank  R.  Egi,  of  Virginia. 

Rollo  L.  Ehrich,  of  Virginia. 

Kenneth  C.  Ellis,  of  Colorado. 

William  B.  Erdahl,  of  California. 

Jeffrey  Walter  Evans,  of  New  Jersey. 

Betty  Morris  Facey.  of  New  Mexico. 

William  H,  Faulkner,  of  Virginia. 

John  E.  Fink,  Sr.,  of  Maryland. 

Hunter  Alexander  Fitzgerald,  of  Mary- 
land. 

John  N.  Ford,  of  California. 

Marion  H.  Ford,  of  Texas. 

John  Angelo  PotI,  of  Texas. 

Jack  H.  Francis,  of  Maryland. 

Sara  A.  Frankel,  of  California. 

David  Walter  Frederick,  of  Iowa. 

Robert  Lee  Frledllne,  of  Virginia. 

Paul  W.  Fritz,  of  Virginia. 

Michael  A.  Fuchs-Carsch,  of  Maryland. 

Jon  A.  Gant,  of  North  Dakota. 

David  J.  Garms,  of  Virginia. 

Phlllp-Mlchael  Gary,  of  Virginia. 

Brent  Lee  Gatch,  of  California. 

Thomas  L.  Gelger,  of  Virginia. 

William  T.  Oelman,  of  Florida. 

Joseph  E.  Gettler.  of  New  York. 

Dale  Claire  Glbb,  of  Virginia. 

Jon  William  Given,  of  Florida. 

Carl  P.  Gleason,  of  Virginia. 

Myron  Golden,  of  Ohio. 

Coinage  Napoleon  Gothard,  Jr.,  of  Ala- 
bama. 


Gerald  Gerhard  Graf,  of  Virginia. 

John  W.  Greenough,  of  Washington. 

Clark  Stephen  Gregory,  Jr.,  of  Michigan. 

Patrick  Hoover  Griffin,  of  Washington. 

Clarence  H.  Groceman.  of  Virginia. 

J.  Paul  Guedet,  of  California. 

John  Noel  Gunning,  of  Virginia. 

Michael  J.  Hacker,  of  Florida. 

Howard  Raymond  Handler,  of  Virginia. 

Allen  C.  Hanklns.  of  Virginia. 

Harry  Benjamin  Harris,  of  California. 

Charles  T.  Hash,  of  Montana. 

Robert  Hechtman,  of  Virginia. 

Robert  Charles  Henrlch,  of  Virginia. 

Francis  Robert  Herder,  of  Virginia. 

Reyes  G.  Herrera,  of  Arizona. 

Andra  James  Herriott.  of  Virginia. 

Jon  P.  Hines,  of  New  Hsimpshire. 

Jay  Hlrama,  of  Colorado. 

John  T.  Howley,  of  Virginia. 

Robert  Webb  Huddleston,  of  Maryland. 

Leland  Stanford  Hunsaker.  of  Florida. 

Mary  K.  Huntington,  of  the  District  of' 
Columbia. 

Charles  Huslck,  of  Virginia. 

Michael  J.  Ireland,  of  Florida. 

James  A.  Ito,  of  Hawaii. 

Joseph  Wayne  Jacobs,  of  Maryland. 

Charles  R.  Jenkins,  of  Florida. 

Joseph  S.  Jenkins,  of  Missouri. 

Harry  Richard  Johnson,  of  Rhode  Island. 

Richard  Alan  Johnson,  of  Maryland. 

Rodney  William  Johnson,  of  Virginia. 

George  Jones,  of  Colorado. 

Frederick  Alois  Kalhammer,  of  California. 

Jalll  S.  Karam.  of  Washington. 

Helene  Kaufman,  of  the  District  of  Co- 
lumbia. 

John  Carleton  Kelley,  of  Maryland. 

Kevin  Kelly,  of  California. 

Raymond  A.  King,  of  New  Jersey. 

Hjalmar  P.  Kolar,  of  Virginia. 

Michael  J.  Kortn,  of  Texas. 

Walter  Edmund  Kreutzer,  of  California. 

Louis  Hurford  Kuhn,  of  Florida. 

Kurt  Keith  Kunze,  of  Virginia. 

Larry  K.  Laird,  of  Florida. 

Terry  L.  Lambacher,  of  Florida. 

G.  Franklin  Latham,  of  New  Jersey. 

Daniel  L.  Leaty,  of  New  York. 

David  Lelbson,  of  Pennsylvania. 

James  Alexander  Leo,  of  Texas. 

Robert  A.  Leonard,  of  Florida. 

Robert  M.  Lester,  of  New  York. 

John  J.  Lewis,  of  Missouri. 

Arthur  S.  Lezln,  of  Oregon. 

William  Arthur  Ubby,  of  California. 

Terrence  F.  Llercke,  of  Virginia. 

Joseph  Marion  Loudis,  Jr.,  of  Virginia. 

Marie  M.  Love,  of  California. 

Thomas  C.  Luche,  of  Virginia. 

Ken  Lyvers,  of  Kentucky. 

FYederlck  E.  Machmer,  Jr.,  of  Texas. 

Daniel  J.  Mackell,  of  Maryland. 

Anita  Mackie,  of  Missouri. 

William  R.  MacLauchlan,  of  Florida. 

Paul  Eugene  Maddy,  of  Iowa 

James  O'Donnell  Maher,  of  Virginia. 

Karl  L.  Mahler,  of  California. 

William  Mann,  Jr.,  of  Texas. 

Gary  Theodore  Mansavage,  of  Oregon. 

Nick  James  MarianI,  of  California. 

Kenneth  L.  Martin,  of  Maryland. 

William  Alton  Mashbum,  of  Virginia. 

Bernard  H.  Masters,  of  Virginia. 

Robert  Joseph  Maushammer,  of  Nevada. 

Dayton  Louis  Maxwell,  of  Maryland. 

Robert  Scott  McCandllss.  of  California. 

George  Thomas  McCloskey,  of  Florida. 

Evelyn  Cecelia  McLeod,  of  Maryland. 

David  Gordon  Meln,  of  Maryland. 

Donald  Neale  Melville,  of  California. 

Charles  Gary  Merritt,  of  Virginia. 

Richard  J.  Metcalfe,  of  Virginia. 


Henry  Landon  Miles,  of  Idaho. 

Duncan  R.  Miller,  of  Virginia. 

George  William  Miller,  of  Indiana. 

John  M.  Miller,  of  California. 

Ihsan  Leila  Mogannam.  of  Florida. 

Dennis  Howard  Morrissey,  of  Virginia. 

Tridlb  K.  Mukherjee,  of  Texas. 

Eklward  Munlak,  of  Illinois. 

Tibor  Nagy.  of  Florida. 

Wlllltun  Bennett  Nance,  of  North  Caroli- 
na. 

John  W.  Neave,  of  Virginia. 

Richard  Bernard  Nelson,  of  Virginia. 

Wayne  R.  Nilsestuen,  of  Florida. 

Malcolm  S.  Novlns,  of  Virginia. 

F.  E.  Obey,  of  Massachusetts. 

Thomas  L.  O'Connor,  of  Pennsylvania. 

Patrick  Joseph  O'Neill,  of  Virginia. 

David  Arthur  Got,  of  New  York. 

F.  Samuel  Ostertsig,  of  Virginia. 

Norma  Jean  Parker,  of  New  York. 

Frank  Richard  Pavich.  of  California. 

Jose  M.  Pena,  Jr.,  of  Texas. 

Dale  Brian  Pfelf  fer,  of  New  Jersey. 

Edward  J.  Ploch,  of  Virginia. 

Raymond  J.  Potocki,  of  Florida. 

James  H.  I»urcell,  of  Virginia. 

Leroy  I*urifoy,  of  Texas. 

Alexander  A.  Ralli,  of  Maryland. 

Samuel  S.  Rea,  of  the  District  of  Colum- 
bia. 

B.  Donald  Reese,  of  Virginia. 

Henry  W.  Reynolds,  of  California. 

Charles  R.  Rhetngans,  of  Virginia. 

William  Stacy  Rhodes,  of  Virginia. 

William  Wells  Rhodes,  of  Maryland. 

Raymond  F.  Rif enburg,  of  California. 

Norman  Rifkin,  of  the  Virgin  Islands. 

William  Douglas  Robblns,  of  Maryland. 

Jose  A.  Rodrlguez-Acevedo,  of  the  District 
of  Columbia. 

Marschal  D.  Rothe,  Jr.,  of  Maryland. 

D.  Gale  Rozell,  of  California. 

Ronald  Glover  Russell,  of  California. 

Stephen  Cameron  Ryner,  of  California. 

Bernard  J.  Salvo,  of  Virginia. 

Arthur  D.  Schantz,  of  California. 

James  A.  Schlll,  of  Virginia. 

Christina  Hussey  Schoux,  of  California. 

William  Pierre  Schoux,  of  California. 

William  Franklin  Schrlder,  of  Maryland. 

Marvin  A.  Schwartz,  of  Florida. 

Samuel  T.  Scott,  Jr.,  of  Texas. 

Erwln  Clayton  Seeley,  of  Virginia. 

Staishchandra  P.  Shah,  of  Florida. 

Donald  K.  Shannon,  of  Florida. 

Walter  J.  Sherwln,  of  Maryland. 

Peter  W.  Shirk,  of  Ohio. 

Spencer  Mapes  Sllbersteln,  of  Florida. 

Derek  S.  Singer,  of  Illinois. 

Steven  H.  Singer,  of  California. 

Ralph  M.  Singleton,  of  Texas. 

Glenn  G.  Slocum,  Jr.,  of  Florida. 

George  Laurant  Smith,  of  Michigan. 

James  F.  Smith,  of  the  District  of  Colum- 
bia. 

Jack  R.  Snead,  of  California. 

Richard  P.  Solloway,  of  Florida. 

William  Charles  Spat,  of  Massachusets. 

John  C.  Spelcher,  of  Florida. 

Jonathan  Lasker  Sperling,  of  Virginia. 

J.  C.  Stanford,  of  Florida. 

Dwlght  R.  Steen,  of  Virginia. 

Dan  F.  Sutton,  Jr.,  of  Virginia. 

Alan  George  Swan,  of  Virginia. 

Samuel  Taylor,  of  Mississippi. 

Kurt  Henry  Tell,  of  Pennsylvania. 

John  Alexander  Tennant,  of  California. 

Daniel  S.  Terrell,  of  Virginia. 

Richard  Marshall  Thacher,  of  Virginia. 

Howard  Clark  Thomas,  Jr.,  of  Arizona. 

Jack  Elwyn  Thrower,  of  Oklahoma. 

Terrence  P.  Tiffany,  of  Oregon. 

Edwin  Randall  Tolle,  of  Florida. 


Rose  M.  Velth,  of  Florida. 

Bendeguz  Attlla  Viragh,  of  Virginia. 

Paul  Grant  Vltale,  of  Virginia. 

George  A.  Wachtenhelm,  of  Florida. 

LeRoy  LaMar  Wagner,  of  Florida. 

Donald  Francis  Walls,  of  Texas. 

David  Andrew  Walsh,  of  New  Hampshire. 

Sean  Patrick  Walsh,  of  Virginia. 

William  E.  Wanamaker,  of  California. 

James  Thomas  Ward,  of  Texas. 

Robert  Mark  Ward,  of  New  York. 

Charles  G.  Warren,  of  Louisiana. 

Mark  G.  Wentllng,  of  Kansas. 

Boyd  V.  Whipple,  of  California. 

Michael  K.  White,  of  Virginia. 

Paul  Edward  White,  of  Virginia. 

William  R.  White,  Jr..  of  New  York. 

Willie  Amzle  Whitten,  Jr.,  of  Virginia. 

Bernard  Dwight  Wilder,  of  Florida. 

Harry  G.  Wilkinson,  of  California. 

Aaron  S.  Williams,  of  Florida. 

Stephen  C.  Wlngert,  of  California. 

Marcus  L.  Winter,  of  Florida. 

Charles  H.  Wltten.  of  Kentucky. 

Arthur  Wong,  of  Ohio. 

John  B.  Woods,  of  Florida. 

Kenneth  B.  Youngs,  of  California. 

Michael  Stephen  Zak,  of  New  York. 

Eric  R.  Zallman,  of  Florida. 

John  C.  Zeigler,  of  Arizona. 

Fred  L.  Zumwalt,  of  Arizona. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  2,  Consular  Officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Arjuna  O.  Abayoml-Cole,  of  Pennsylvania. 

George  Byron  Addison,  Jr.,  of  Virginia. 

Edward  Orville  Aker,  of  Mtu-yland. 

Gary  E.  Alex,  of  Illinois. 

Basharat  All,  of  Tennessee. 

Dinsmore  J.  Alter,  of  Florida. 

Edward  Allen  Baker,  of  Texas. 

Stafford  H.  Baker,  of  Minnesota. 

John  A.  Becker,  of  Illinois. 

L.  Marcla  Bembaum,  of  Florida. 

Beatrice  Kay  Beyer,  of  New  Jersey. 

John  Heflin  Bierke,  of  California. 

Anatole  T.  Bilecky,  of  Virginia. 

Herbert  G.  Blank,  of  California. 

James  William  Bonner,  of  Florida. 

Donald  W.  Boyd,  Jr.,  of  Florida. 

Theodor  Edward  Bratrud,  Jr.,  of  Arizona. 

Gary  W.  Bricker.  of  Oklahoma. 

Lawrence  Martin  E.  Brown,  of  Maryland. 

Cynthia  Ann  Bryant,  of  Florida. 

Robert  Vincent  Burke,  of  New  York. 

John  J.  Bums,  of  Virginia. 

J.  Raymond  Carpenter,  of  the  Common- 
wealth of  Northern  Mariana  Islands. 

Joseph  M.  Carroll,  of  New  York. 

Rol)ert  V.  Chandler,  of  Florida. 

Bamett  Chessin,  of  Virginia. 

Philip  Ely  Church,  of  Oregon. 

Donald  B.  Clark,  of  New  Hampshire. 

Jaime  E.  Concepclon,  of  New  York. 

Donald  Stephen  Connors,  of  Virginia. 

Gtu-y  W.  Cook,  of  Texas. 

Thomas  L.  Cooper,  of  Idaho. 

Charlotte  M.  Cromer,  of  Texas. 

R.  C.  Cummlngs,  of  Florida. 

Michael  M.  Curtis,  of  Arizona. 

Anne  Leone  Dahlstedt,  of  Virginia. 

Gussle  L.  Daniels  III,  of  Texas. 

Rene  R.  Daugherty,  of  the  District  of  Co- 
lumbia. 

Richard  J.  Delaney,  of  California. 

Gllda  DeLuca,  of  California. 

Rose  Marie  Depp,  of  Maryland. 

Pablo  DeRulz,  of  Virginia. 

Harold  L.  Dlckherber,  of  Missouri. 

Valerie  Leona  Dickson,  of  Texas. 

Daniel  V.  Dlkclus,  of  New  York. 

Buddy  King  Dodson,  of  Missouri. 

Larry  Joseph  Dominessy,  of  New  York. 
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Lance  Torrey  Downing,  of  Virginia. 
Carl  A.  Dutto.  of  Virginia. 
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Richard    Dennis    McLaughlin,    of    New 
York. 


John  William  Tucker,  of  Virginia. 
Ronald  E.  Ullrich,  of  Virginia. 
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Lance  Torrey  Downing,  of  Virginia. 

Carl  A.  Dutto.  of  Virginia. 

Timothy  Edwards,  of  Georgia. 

William  E.  Egan.  of  Florida. 

Thomas  Harden  Elghmy.  of  New  Hamp- 
shire. 

Rodolphe  H.  Ellert-Beck.  of  Florida. 

Andrew  Brant  E>vans.  of  Pennsylvania. 

John  Anthony  PasuUo,  of  California. 

Charles  E.  Fields,  of  Tennessee. 

Richard  Plnley.  of  the  District  of  Colum- 
bia. 

William  B.  Flynn.  Jr..  of  California. 

Donald  Poster-Gross,  of  Vermont. 

Vivian  Hunter  Gallas.  of  Kentucky. 

Alan  V.  Getson.  of  Virginia. 

Ernest  F.  Gibson,  of  Florida. 

Patricia  S.  Gibson,  of  Florida. 

Robert  E.  Gilson.  of  Florida. 

William  R.  Goldman,  of  Pennsylvania. 

Joseph  Baxter  Goodwin,  of  Missouri. 

Walter  Anthony  Grady,  of  the  District  of 
Columbia. 

Richard  Handler,  of  Illinois. 

James  E.  Hao,  of  Hawaii. 

Roy  A.  Harrell,  Jr..  of  Texas. 

Thomas  Taliaferro  Harrlman.  of  Virginia. 

F^ul  E.  Hartenberger.  of  Texas. 

Michael  E.  Hauben,  of  Virginia. 

Barry  Neal  Heyman.  of  Virginia. 

John  L.  Hjelt.  of  Oregon. 

Archie  C.  Hogan.  Jr..  of  Texas. 

Barbara  D.  Howard,  of  Pennsylvania. 

Horace  W.  Hunter,  of  Tennessee. 

John  A.  Huxtable.  of  New  Yorli. 

Gary  Miu-k  Imhoff,  of  Ohio. 

Thomas  C.  Ivers.  of  California. 

Billy  J.  Jadwin.  of  Texas. 

Thomas  Kavansa  Jefferson,  of  Washing- 
ton. 

Lance  Harold  Jepson.  of  Michigan. 

William  Howard  Johnson,  of  Texas. 

T.  David  Johnston,  of  Florida. 

Mary  D.  June,  of  Virginia. 

Edward  Louis  Kadunc.  Jr.,  of  Florida. 

Cary  Lynn  Kassebaum,  of  Virginia. 

Thomas  A.  Kellermann.  of  Maryland. 

Wayne  Jerry  King,  of  California. 

Lawrence  John  Klassen.  of  California. 

Kenneth  W.  Klemp,  of  Florida. 

Douglas  Taylor  Kline,  of  the  District  of 
Columbia. 

Leslie  C.  Koskl,  of  Arizona. 

Edward  J.  Krowitz.  of  Virginia. 

Glrard  Joseph  La  Bombard,  of  Hawaii. 

Arthur  J.  Laemmerzahl.  of  Virginia. 

Vara  L.  La  Foy,  of  Virginia. 

Theodore  Adelard  La  France,  of  Virginia. 

Wilson  G.  Lane,  Jr.,  of  Florida. 

Joseph  L.  Langlois  III.  of  Louisiana. 

Marie  Jeffrey  Laskin,  of  California. 

Richard  Whatley  Layton,  of  Florida. 

George  E.  Lewis,  of  Washington. 

Donald  R.  MacKenzle.  of  Florida. 

Thomas  R.  Mahoney,  Jr.,  of  Virginia. 

Laurier  D.  Mailloux,  of  California. 

Charles  James  Mantione.  of  Illinois. 

Akiill  L.  Martlnez-Reboyras.  of  Puerto 
Rico. 

Thomas  Allen  McKee.  of  New  Hampshire. 


Richard  Dennis  McLaughlin,  of  New 
York. 

Jean  H.  Meadowcroft.  of  California. 

Dora  L.  Meeks,  of  Florida. 

James  R.  Meenan.  of  California. 

Henry  D.  Merrill,  of  Maryland. 

Nancy  Fox  Metcalf .  of  Virginia. 

Paul  D.  Morris,  of  Utah. 

Beverly  C.  Morton,  Jr.,  of  Kansas. 

Barnabas  Mosley,  of  California. 

Gerald  Levan  Nell,  of  Pennsylvania. 

David  Robert  Nelson,  of  Virginia. 

Thomas  J.  Nicastro.  of  Missouri. 

Stephen  T.  Norton,  of  California. 

Garry  J.  O'Brien,  of  Vermont. 

George  William  Oglesby,  of  Florida. 

Timothy  J.  O'Hare,  of  Indiana. 

B.  Eilene  Oldwlne.  of  New  York. 

Norman  L.  Olsen,  of  Washington. 

Peter  R.  Orr,  of  Virginia. 

James  Franklin  Osbom,  of  Pennsylvania. 

Thomas  E.  Park,  of  New  York. 

Charles  J.  Patalive,  of  California. 

Roy  Arthur  Patterson,  Jr..  of  Georgia. 

Carl  H.  Penndorf ,  of  Virginia. 

Paul  H.  Plna.  of  Arizona. 

Cameron  Leon  Pippitt,  of  Virginia. 

Diane  Skelly  Ponasik,  of  Virginia 

Carlos  F.  Poza,  of  Florida. 

Marianne  Lorenz  Priebe,  of  California. 

Allen  Peter  Randlov,  of  Virginia. 

Gordon  L.  Ransom,  of  Florida. 

Allan  E.  Reed,  of  California. 

Robert  F.  Ritchie,  of  Virginia. 

Richard  A.  Rodman,  of  Virginia. 

Alvln  Roman,  of  Nevada. 

Lee  Ann  Ross,  of  California. 

Robert  Lyie  Rucker.  of  California. 

Brian  Dale  Rudert.  of  Florida. 

Alberto  M.  Ruiz  de  Gamboa.  of  California. 

Bill  L.  Ryan,  of  Idaho. 

Willie  C.  Saulters.  of  Florida. 

John  David  Schneider,  of  Massachusetts. 

Kenneth  Glenn  Schofield,  of  Florida. 

Karl  James  Schwartz,  of  Virginia. 

Alan  Augustine  Silva.  of  Massachusetts. 

Mark  I.  Silverman,  of  California. 

Monica  Knorr  Slnding,  of  Virginia. 

David  H.  Smith,  of  Virginia. 

Hugh  I.  Smith,  of  Maryland. 

James  Thompson  Smith,  Jr..  of  Virginia. 

Marsha  Ann  Smith,  of  Texas. 

Floyd  Rudolph  Spears,  of  Louisiana. 

George  William  Sieckel,  of  Hawaii. 

Howard  I.  Stemberger,  of  the  District  of 
Columbia. 

Benjamin  A.  Stoner,  of  the  District  of  Co- 
lumbia. 

Sherry  E.  Suggs,  of  Texas. 

William  F.  Sugrue.  of  Connecticut. 

Stephen  A.  Szadek,  of  New  York. 

Mohamed  Tanamly,  of  New  Jersey. 

Lucretia  D.  Taylor,  of  Georgia. 

John  Henry  Thomas,  of  Alabama. 

Rudolph  Thomas,  of  the  District  of  Co- 
lumbia. 

Robert  A.  Thompson,  of  Illinois. 

David  Frederick  Tledt,  of  Virginia. 

Myron  Eugene  Tomasi,  of  California. 

Joe  L.  Tucker,  of  Maryland. 


John  William  Tucker,  of  Virginia. 

Ronald  E.  Ullrich,  of  Virginia. 

Charles  Maxwell  Uphaus,  of  Missouri. 

Stephen  P.  Wallace,  of  Virginia. 

Anne  Veronica  Walsh,  of  Pennsylvania. 

Arthur  Louis  Warman,  of  Texas. 

Marion  Kohashi  Warren,  of  Virginia. 

Doral  Morris  Watts,  of  Illinois. 

Richard  F.  Webber,  of  Virginia. 

Clemence  J.  Weber,  of  Texas. 

Janice  M.  Weber,  of  Pennsylvania. 

Gene  Wright  Westlake.  of  California. 

Cam  Harlan  Wickham,  of  California. 

Brian  Wickland,  of  California. 

Andrew  Lee  Wiley,  of  California. 

Jacob  Willebeek-Le  Mair.  of  Maine. 

Cecile  A.  Williams,  of  Texas. 

Edward  Woodrow  Williams,  of  Maryland. 

Howard  Stanley  Wills,  of  Tennessee. 

Judith  N.  Wills,  of  the  District  of  Colum- 
bia. 

Curt  Cornells  Prederik  Wolters,  of  Wash- 
ington. 

Theodora  Wood-Stervinou,  of  Tennessee. 

Darma  K.  Wright,  of  Washington. 

John  Kuan  Yang,  of  California. 

Prank  Joseph  Young,  of  California. 

Raouf  N.  Youssef,  of  New  Jersey. 

Robert  Frederick  Zimmerman,  of  Florida. 

For  appointment  as  Foreign  Service  offi- 
cers of  class  3,  Consular  Officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  States  of  America: 

David  Russell  Adams,  of  Virginia. 

Marilyn  Janet  Arnold,  of  Virginia. 

Henry  Felix  Bimholz,  of  New  York. 

Madeleine  Marcouyeux  Brown,  of  the  Dis- 
trict of  Columbia. 

Letitia  Kelly  Butler,  of  Texas. 

E^mma  Marie  Celhay,  of  Ohio. 

Elmer  L.  Conrad,  of  Virginia. 

Blair  Cooper,  of  California. 

William  Claiborne  Darkins,  of  Virginia. 

Peter  H.  Deinken,  of  Texas. 

Steven  J.  Preundlich.  of  Virginia. 

Gladys  Gilbert,  of  the  District  of  Colum- 
bia. 

Julianne  Rose  Gllmore,  of  Texas. 

Larry  W.  Harms,  of  Florida. 

H.  Donn  Hooker,  of  Maryland. 

Donald  Kennedy,  of  California. 

Kathleen  Grantham  LeBlanc.  of  Califor- 
nia. 

Lewis  William  Lucke.  of  Texas. 

Laura  McPherson.  of  Arkansas. 

Andrea  Whitaker  Mohn.  of  California. 

Carolyn  M.  Moore,  of  California. 

Roma  Margaret  Nedeff,  of  West  Virginia. 

Thomas  J.  Nickle.  of  Washington. 

Beatrice  Perez,  of  California. 

Jose  Arturo  Rivera,  of  Maryland. 

Martin  N.  Schulman.  of  Califorina. 

Robert  B.  Stader.  of  California. 

Jerry  D.  Tarter,  of  Texas. 

Anthony  A.  Vollbrecht,  of  South  Dakota. 

Raymond  W.  Waldron,  of  Oregon. 

Neil  James  Woodruff,  of  New  York. 

Marian  Yoshioka.  of  Illinois. 
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The  House  met  at  12  noon. 

Rev.  Danny  Souder,  pastor.  North- 
west Baptist  Church,  Gainesville,  Fla.. 
offered  the  following  prayer: 

Let  us  pray. 

O  Lord,  You  have  said; 

//  my  people,  which  are  called  by  my 
name,  shall  hum.ble  themselves,  and 
pray,  and  seek  my  face,  and  turn  from 
their  wicked  ways;  then  will  I  hear 
from  heaven,  and  will  forgive  their  sin; 
and  will  heal  their  land.—!!  Chron- 
icles 7:  14. 

Father,  help  us  honor  Your  name  by 
the  way  we  live.  We  acknowledge  You 
as  the  Ruler  of  all  nations.  May  we 
humble  ourselves  and  willingly  submit 
to  You  and  demonstrate  that  humility 
through  asking  for  Your  wisdom  in  all 
decisions  we  make  this  day.  May  we  be 
in  the  spirit  of  prayer  in  all  our  deci- 
sions. Father  we  have  sinned.  Help  us 
to  agree  with  You  and  to  change  our 
minds  and  do  Your  will,  not  ours. 
Thank  You,  Lord,  that  when  we  meet 
Your  conditions,  then  You  will  heal 
our  infirmities.  Help  us  to  see  that  for 
peace  and  justice  to  reign  in  our  land 
and  our  world,  they  must  begin  in  our 
hearts  individually  as  we  seek  a  right 
relationship  with  You.  We  love  You 
and  thank  You  for  Your  blessings. 

In  Jesus'  name  I  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  979.  An  act  to  amend  and  reauthorize 
the  Export  Administration  Act  of  1979. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Wright)  for  1  minute,  and  this  will  be 
the  only  1-minute  speech  before  the 
call  of  the  Private  Calendar. 


THE  REVEREND  DANNY  LEE 
SOUDER 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  WRIGHT.  Mr.  Speaker,  Rev. 
Danny  Lee  Souder,  who  brought  our 
prayer  today,  is  the  pastor  of  the 
Northwest  Baptist  Church  in  Gaines- 
ville, Fla.,  but  he  comes  from  my  dis- 
trict. He  is  the  son  of  two  of  my  very 
closest  and  best  friends.  Bill  and  Dodie 
Souder  of  Hurst.  Tex.  Bill  is  the 
mayor  of  that  city,  and  his  wife, 
Dodie,  the  mother  of  our  guest  chap- 
lain today,  works  with  me  in  my  12th 
District  congressional  office. 

Reverend  Souder  is  38  years  of  age 
but  he  made  his  commitment  to  the 
ministry  many,  many  years  ago.  He  at- 
tended Texas  Christian  University  in 
Fort  Worth  and  then  went  on  to  re- 
ceive his  master  of  divinity  degree 
from  Southwestern  Baptist  Theologi- 
cal Seminary  in  Fort  Worth,  and 
served  later  as  a  student  pastor  at 
Southern  Methodist. 

Many  times  Reverend  Souder  has 
stated  his  purpose  and  goal  in  life  "to 
please  and  glorify  the  Lord  and  to  lead 
my  family  to  do  the  same."  Helping 
him  to  achieve  that  goal  are  his  lovely 
wife,  Karen,  also  of  Fort  Worth,  Tex., 
and  their  two  children,  Shelley  and 
Scott. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  the  day  for 
the  call  of  the  Private  Calendar.  The 
Clerk  will  call  the  first  individual  bill 
on  the  Private  Calendar. 


FRANK  L.  HULSEY 

The  Clerk  called  the  bill  (H.R.  719) 
for  the  relief  of  Frank  L.  Hulsey. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PHILLIP  HARPER 

The  Clerk  called  the  bill  (H.R.  1426) 
for  the  relief  of  Phillip  Harper. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  1426 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  sections  203(a)(4)  and  204  of 
the  Immigration  and  Nationality  Act.  Phil- 
lip Harper  shall  be  held  and  considered  to 
be  the  natural-born  alien  son  of  Gorden  K. 
Kleven,  citizen  of  the  United  States:  Provid- 
ed, That  the  natural  parents  or  brothers  or 
sisters  of  the  beneficiary  shall  not,  by  virtue 
of  such  relationship,  be  accorded  any  right. 


privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


RESTORATION  OF  COASTWISE 
TRADING  PRIVILEGES  TO  THE 
VESSEL  "LA  JOLIE" 

The  Clerk  called  the  Senate  bill  (S. 
1015)  to  clear  certain  impediments  to 
the  licensing  of  the  vessel  La  Jolie  for 
employment  in  the  coastwise  trade. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


MOUNTAHA  BOU-ASSALI  SAAD 

The  Clerk  called  the  bill  (H.R.  936) 
for  the  relief  of  Mountaha  Bou-Assali 
Saad. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


PRESIDENTIAL  MEDAL  OF 
FREEDOM  FOR  DAVID 

(Mr.  ANDREWS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  we  have  recently  heard  of 
the  medical  advances  gained  as  a 
result  of  the  personal  sacrifices  made 
by  Dr.  Barney  Clark,  the  first  recipi- 
ent of  an  artificial  heart.  Over  the 
past  decade  we  have  followed,  as  a 
nation,  the  condition  of  David  Phillip 
Vetter  the  'Bubble  Boy"  of  Houston, 
Tex. 

David  was  bom  with  severe  com- 
bined immunodeficiency  (SCID),  and 
was  placed  in  a  germ-free  environment 
seconds  after  birth.  This  sterile  bubble 
enabled  David  to  survive  for  12  years, 
longer  than  any  other  victim  of  SCID. 

David's  cooperation  in  medical  re- 
search has  yielded  findings  leading  to 
a  better  understanding  of  cancer, 
SCID,  and  other  immunity  disorders. 
The  final  phase  of  David's  contribu- 
tion to  medical  knowledge  began  in 
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October  1983.  when  he  was  given  a 
transplant  of  bone  marrow.  This 
transplant  was  intended  to  create  an 
inununity  system  within  David'^  body. 
Instead,  his  body  reacted  adversely. 

David  left  his  bubble  in  February  in 
order  to  be  treated  for  medical  compli- 
cations. It  was  Davids  first  opportuni- 
ty to  hug  and  kiss  his  parents  and 
sister.  Despite  tremendous  efforts  to 
treat  David,  his  condition  worsened. 
Fifteen  days  later  David  died. 

Yesterday.  Congressman  Mickey 
Leijind  and  I  introduced  a  resolution 
which  calls  on  the  House  to  support 
the  nomination  of  David  for  the  Presi- 
dential Medal  of  Freedom.  In  intro- 
ducing this  resolution  in  David's 
memory,  we  send  our  wishes  to  his 
family,  confident  in  the  knowledge 
that  the  sacrifices  which  David  made 
on  behalf  of  mankind  and  the  inspira- 
tion which  his  courage  instilled  in  all 
Americans  will  not  be  forgotten. 

I  urge  my  colleagues  to  join  us  in 
support  of  his  resolution. 


PRIMARY  ELECTIONS 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  perhaps  there  are  some  les- 
sons to  be  learned  in  this  confusing 
and  surprising  primary  election  season 
that  is  upon  us. 

It  seems  that  primaries  place  a 
higher  premium  on  profile  than  they 
do  on  courage.  Primaries,  whether 
they  be  Republican  primaries  or 
Democratic  primaries,  are  an  exhaus- 
tive test  of  our  candidates'  stamina 
but  they  take  small  measure  of  the 
candidates'  ability  to  govern. 

The  individual  primaries,  due  per- 
haps to  the  immediacy  and  finality  of 
their  judgment,  serve  to  inflate  or  col- 
lapse a  candidate  way  out  of  propor- 
tion with  that  candidate's  ability  and 
worthiness.  In  that  way.  the  primaries 
cheat  Americans  who  need  to  view  the 
candidates  through  the  long  haul,  not 
in  the  split-second  snapshot  of  one 
State's  primary. 


LEGISLATION  TO  MAKE  PERMA- 
NENT THE  TAX-FREE  STATUS 
OF  EMPLOYER  SPONSORED 
PREPAID  LEGAL  PLANS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  make 
permanent  the  tax-free  status  of  em- 
ployer sponsored  prepaid  legal  plans, 
developed  to  provide  legal  services  to 
their  employees  and  families. 

These  employer-sponsored  plans 
have  enjoyed  tax-free  status  since  1976 
but  the  status  is  scheduled  to  expire 


on  December  31  of  this  year.  I  believe 
the  case  has  been  made  to  extend- 
indeed  make  permanent— their  tax 
exempt  status. 

At  the  time  when  Congress  first  pro- 
vided for  the  temporary  tax-exempt 
status  for  these  pl&ns.  it  wanted  to  see 
if  this  incentive  would  stimulate 
growth  of  these  plans  and  would  it 
drain  excessive  revenues  from  the 
Treasury. 

The  results  are  in  and  seem  to  pro- 
vide the  basis  for  my  legislation.  Ac- 
cording to  the  National  Resources 
Center  for  Consumers  of  Legal  Serv- 
ices, since  1975  the  number  of  these 
plans  has  grown  from  75  to  700.  Fur- 
ther, the  number  of  individuals  bene- 
fitting from  these  plans  has  soared  to 
more  than  10  million  in  the  12  short 
years  that  these  plans  have  been  in  ex- 
istence. 

Meanwhile,  the  costs  to  the  Treas- 
ury have  been  minimal— just  $20  mil- 
lion in  1982. 

An  identical  bill  to  mine.  S.  2080.  has 
already  been  introduced  in  the  Senate. 
The  legal  plans  I  propose  to  protect 
through  permanent  tax  exemption 
help  individuals  in  such  areas  as  will 
drafting,  guardianships  and  family  law 
matters.  Their  continuation  and  ex- 
pansion would  be  consistent  with  our 
Nation's  advocacy  for  legal  services  for 
all  which  helps  promote  equal  justice 
for  all. 


the  student-initiated  religious  meet- 
ings. A  companion  bill,  sponsored  by 
Senator  Hatfield,  enjoys  broad  bipar- 
tisan support. 

From  both  a  Biblical  (Matthew  6) 
and  a  constitutional  point  of  view.  I 
believe  the  'equal  access"  concept  is 
the  best  way  to  go.  Many  religious  and 
civil  liberties  groups  agree. 

Mr.  Speaker,  it  is  inequitable  to  pre- 
vent high  school  students  from  meet- 
ing voluntarily  for  religious  purposes 
during  noninstructional  periods  when 
a  school  permits  student  meetings  for 
virtually  any  other  legitimate  purpose. 
Such  a  double  standard  is  inconsistent 
with  the  principles  of  free  speech  and 
Government  neutrality  toward  reli- 
gion. 

I  would  urge  my  colleagues  to  con- 
sider this  alternative  as  the  debate 
over  religion  in  public  schools  contin- 
ues. 


people  will  know  who  stands  of  volun-    Federal     spending,     the  Democratic    promoting    voluntary    school    prayer 
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D  1210 

IN  SUPPORT  OF     EQUAL 
ACCESS'    LEGISLATION 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BONKER.  Mr.  Speaker,  at  this 
time,  the  Senate  is  bogged  down  in  a 
heated  debate  over  amendments  to  the 
Constitution  to  deal  with  issues.  There 
is  an  alternative  "equal  access  "  legisla- 
tion which  provides  a  constitutionally 
sound  means  of  protecting  religious 
speech  in  public  high  schools  without 
running  afoul  of  the  first  amend- 
ment's establishment  clause. 

This  legislation  is  based  on  the 
notion  that  when  a  school  opens  its  fa- 
cilities to  student  groups  during  nonin- 
structional periods,  it  should  not  be  al- 
lowed to  discriminate  against  student 
groups  who  wish  to  meet  voluntarily 
for  religious  purposes.  In  other  words, 
the  bill  would  Insure  that  student  reli- 
gious groups  would  have  the  same 
right  to  meet  on  campus  as  other  stu- 
dent groups. 

This  is  the  position  the  U.S.  Su- 
preme Court  took  when  it  applied  the 
equal-access  concept  to  student  meet- 
ings at  a  State  university  in  Widmar 
against  Vincent. 

The  legislation  Is  limited  to  public 
secondary  schools  and  includes  a 
number  of  safeguards  to  prevent 
school  or  Government  involvement  in 


WHO  STANDS  IN  THE  WAY  OF 
VOLUNTARY  SCHOOL  PRAYER? 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I  was 
very  encouraged  to  read  the  Congres- 
sional Record  on  4366  entitled,  titled. 
'The  Majority  Leadership  Does  Not 
Obstruct  Consideration  of  the  School 
Prayer  Amendment.  " 

An  eloquent  statement  by  the  major- 
ity leader.  Mr.  Wright  of  "Texas.  It  oc- 
curred to  me  that  on  a  morning  after 
some  3,000  had  gathered  in  the  rain  to 
talk  about  and  ask  for  prayer  in 
school,  on  a  morning  after  an  all-night 
vigil  in  this  building  in  which  people 
had  prayed  for  prayer  in  school  and  a 
morning  after  a  number  of  Members 
had  held  special  orders  and  some  65 
Members  had  talked  about  the  need 
for  a  constitutional  amendment  to 
permit  prayer  in  school:  that  possibly 
we  could  move  toward  bringing  up 
prayer  in  school. 

And  so,  Mr.  Speaker,  I  would  hope 
that  the  leadership  will  announce  in 
the  next  day  or  two  a  date  certain, 
when  in  fact,  with  due  consideration, 
as  was  stated  yesterday  by  the  very 
distinguished  majority  leader,  with 
due  process  and  with  previous  notifica- 
tion of  the  entire  membership,  we 
could  bring  up  prayer  in  school.  The 
minute  we  hear  that  day  certain,  we 
will  cease  for  unanimous  consent. 

But  until  then,  having  cleared  it 
with  the  minority  leadership,  I  would 
now  yield  to  a  spokesman  for  the  ma- 
jority leadership  for  appropriate  clear- 
ance to  ask  unanimous  consent  to 
bring  up  voluntary  school  prayer  con- 
stitutional amendment. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  that  until 
we  hear  a  date  certain  the  American 


WHO  STANDS  IN  THE  WAY  OF  A 
BALANCED  BUDGET  AMEND- 
MENT? 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  while 
we  heard  discussion  yesterday  about 
bringing  up  the  school  prayer  amend- 
ment under  the  regular  procedures 
with  the  majority  leader  saying  that 
they  would  not  stand  in  the  way  of 
that,  we  have  had  no  such  indication 
that  they  are  willing  to  allow  the  bal- 
anced budget  amendment  onto  the 
floor. 

The  fact  is  that  today  we  will  take 
up  some  supplemental  appropriation 
bills  so  we  continue  to  spend  and 
spend  and  spend  in  this  body  and  it  is 
high  time  that  we  also  get  some  action 
on  the  balanced  budget. 

So,  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  such  an  amendment. 
Now,  the  chair  has  ruled  that  in  order 
to  make  the  request,  I  must  have  the 
clearance  of  the  minority  and  majority 
leaderships,  and  I  can  assure  the  chair 
that  the  minority  leadership  has  fully 
cleared  this  request,  and,  so  now  I 
would  have  to  get  a  clearance  from  the 
majority  leadership,  and  I  would  be 
glad  to  yield  to  anyone  who  wants  to 
give  me  that  kind  of  clearance. 

Well,  once  again  today  for  the  21st 
consecutive  day  there  is  no  response  to 
that,  which  once  again  makes  it  clear 
that  it  is  not  the  minority,  but  rather 
the  majority  that  is  standing  in  the 
way  of  consideration  of  a  balanced 
budget  amendment  to  the  Constitu- 
tion. 


WHO  STANDS  IN  THE  WAY  OF 
LINE-ITEM  VETO? 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  at  this 
time,  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  the  line-item  veto  consti- 
tutional amendment. 

The  Chair  has  ruled  that  in  order  to 
make  this  request,  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leadership.  This  request  has 
been  cleared  by  the  minority  leader- 
ship. I  would  now  yield  to  a  spokes- 
man from  the  majority  leadership  for 
appropriate  clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  It  clear  to  the 
American  people  who  stands  in  the 
way  of  the  line-item  veto  and  cutting 


VOLUNTARY  SCHOOL  PRAYER 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker.  'In  God 
We  Trust"  is  printed  on  our  public 
coinage  and,  ironically,  is  inscribed 
above  the  entrance  to  the  Supreme 
Court  Building.  "One  Nation  under 
God"  is  part  of  our  Pledge  of  Alle- 
giance. Congress  starts  each  day  with 
a  prayer.  Why  should  the  Federal 
Government,  indeed  why  should  the 
Congress  keep  prayer  out  of  our  public 
schools? 

I  urge  the  Democratic  leadership  of 
the  House  to  give  this  matter  of  volun- 
tary school  prayer  early  consideration. 
A  chance  to  discuss  prayer  in  our 
schools,  on  the  House  floor,  should 
not  be  held  hostage  to  partisan  consid- 
eration. Some  House  Democrats  would 
like  to  support  prayer  in  schools,  but 
their  leadership  says  no  consideration 
on  the  floor. 

School  prayer  existed  for  many 
years  before  Madelyn  Murray  O'Hair 
led  a  practically  one-person  crusade  to 
remove  prayer  from  the  schools.  Her 
young  son,  who  helped  her,  has  since 
completely  reversed  himself.  Our  re- 
sponsibility to  a  higher  order  is  what 
makes  us  different  from  our  totalitar- 
ian adversaries.  Why  not  give  school 
children  a  daily  opportunity  to  recog- 
nize that  higher  order  which  stands 
for  so  much  that  is  good  in  our  lives. 

I  have  been  a  longtime  supporter  of 
reinstating  prayer  in  the  schools  and 
will  continue  to  be  in  the  future.  I  be- 
lieve the  time  has  come  to  allow  God 
back  into  our  classrooms  in  the  Lehigh 
Valley  and  across  America  and  by 
doing  so  encourage  the  traditional  and 
family  values  upon  which  this  great 
Nation  was  founded. 

I  have  cosponsored  legislation  call- 
ing for  a  constitutional  amendment  to 
reinstate  voluntary  school  prayer  and 
I  will  do  all  I  can  to  press  for  its  early 
enactment. 

It  is  important  that  we  here  in  Con- 
gress protect  the  rights  of  all  our  citi- 
zens, therefore  how  can  we  ignore  the 
basic  rights  of  our  children  regarding 
the  freedom  to  pray? 

A  great  majority  of  Lehigh  Valley 
citizens  and  Americans  want  prayer  to 
be  part  of  their  childrens  public  educa- 
tion but  because  of  the  Supreme 
Court's  misinterpreted  view  of  the  es- 
tablishment clause  of  the  first  amend- 
ment which  states  that,  "Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion,  or  prohibiting  the 
free  exercise  there  of."  for  20  years 
our  children  have  been  without  this 
Important  part  of  their  dally  school 
activities.    I   believe   the   amendment 


SPECIAL  ORDERS  ON  ISSUES 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEBER.  Mr.  Speaker,  since  this 
legislative  session  began,  many  of  us 
have  been  using  the  vehicle  of  special 
orders  to  bring  to  the  attention  of  the 
American  people  a  number  of  issues 
that  the  Democratic  leadership  re- 
fuses to  schedule  for  debate  during 
regular  legislative  business. 

Last  night  we  went  to  extraordinary 
lengths  to  fully  debate  the  issue  of 
school  prayer,  which  has  been  tied  up 
in  this  House  Judiciary  Committee  for 
22  years.  At  various  times  in  the  last 
few  weeks,  Mr.  Speaker,  we  have 
heard  rumors  about  attempts  on  the 
part  of  the  Democratic  leadership  to 
restrict  our  ability  to  bring  our  mes- 
sage to  the  American  people  either  by 
putting  a  tag  on  C-Span  coverage  des- 
ignating it  as  nonlegislative  business, 
or  we  have  even  heard  there  is  a  possi- 
bility of  cutting  off  C-Span  altogether. 

Yesterday  we  found  out  that  the 
gentleman  from  California  (Mr. 
CoELHO)  has  actually  introduced  legis- 
lation that  would  prohibit  challengers 
from  using  C-Span  tape  against  their 
incumbents. 

Mr.  Speaker,  the  ultimate  hypocrisy 
of  that,  coming  from  the  majority  side 
of  the  aisle  where  that  practice  was 
initiated  against  the  Republican 
leader,  Mr.  Michel,  in  the  last  election 
should  be  obvious  to  everyone. 

Mr.  Speaker,  we  implore  you,  on 
behalf  of  the  American  people,  to 
listen  to  the  American  people.  They  do 
not  want  this  process  closed  up  any 
more;  they  want  it  opened  up  so  all 
the  American  people  can  see  what  the 
House  is  doing  and,  more  importantly, 
what  it  is  not  doing. 


LET'S  BRING  UP  SCHOOL 
PRAYER 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  last 
night,  as  several  of  my  colleagues  have 
noted,  we  held  a  special  order 
throughout  the  night.  We  had  a 
number  of  people,  some  63  Members 
of  Congress,  come  forward  and  give 
very  eloquent  arguments  in  favor  of 
bringing  up  and  passing  a  school 
prayer  constitutional  amendment.  I 
can  see  friends  on  the  House  floor.  In- 
cluding the  gentleman  from  Florida 
(Mr.  Mack),  the  gentleman  from  Indi- 
ana (Mr.  HiLER),  the  gentleman  from 
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Ohio  (Mr.  Latta).  the  gentleman  from 
Florida  (Mr.  Bilirakis).  and  the  gen- 


Jennifer  and  many  others  might  be 
alive  today  had  we  enacted  this  leeisla- 


heritage.  It  is  wrong  for  the  Govern- 
ment, any  eovernment.  to  display  in 
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Ohio  (Mr.  Latta).  the  gentleman  from 
Florida  (Mr.  Biurakis).  and  the  gen- 
tleman from  Minnesota  (Mr.  Weber). 
A  number  of  Democrats  who  came  for- 
ward and  argued  those  issues  that 
they  have  not  been  allowed  to  argue 
because  they  have  not  been  brought 
up  on  the  House  floor  and  have  been 
bottled  up  by  the  Democratic  leader- 
ship of  this  House. 

The  gentleman  from  Arizona  (Mr. 
McCain)  in  particular,  who  was  a 
POW  in  North  Vietnam,  finished  this 
special  order  with  a  very  eloquent  talk 
about  how  prayer  held  our  POW's  to- 
gether as  Americans  when  they  were 
guests  at  the  Hanoi  Hilton  in  North 
Vietnam. 

I  would  ask.  Mr.  Speaker,  that  we 
give  our  children  the  same  right  that 
our  P»OWs  had  in  the  Hanoi  Hilton. 
Let  us  bring  up  school  prayer  and  let 
us  have  a  full  and  fair  debate  and  let 
us  pass  the  Kindness  measure. 


Jennifer  and  many  others  might  be 
alive  today  had  we  enacted  this  legisla- 
tion a  year  ago. 


NEED  FOR  ORGAN  DONATIONS 

(Mr.  MARRIOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARRIOTT.  Mr.  Speaker,  on 
March  4.  Sunday  evening.  Jennifer 
Phillips,  a  13-year-old  girl  from 
Hyrum.  Utah.  died.  Jennifer  died  not 
because  the  medical  profession  does 
not  have  the  technology  to  enable 
Jennifer  to  live:  on  the  contrary,  it 
does.  Jennifer  died  because  we  have 
not  been  able  to  keep  up  with  medical 
technology. 

Jennifer  was  awaiting  a  liver  trans- 
plant, just  like  hundreds  of  other 
young  children  throughout  our 
Nation.  Jennifer,  in  the  words  of  Dr. 
Linda  Book,  at  Primary  Children's 
Hospital  in  Utah,  'awaited  the  oper- 
ation that  never  came.  "  It  finally 
became  too  late  for  Jennifer. 

The  operation  never  came  because 
we  do  not  have  a  proper  and  function- 
ing system  to  educate  Americans  on 
the  need  for  organ  donations,  a  system 
to  allow  for  the  quick  and  speedy 
transport  of  tissue  typing  to  match 
donor/recipients,  a  system  to  allow  for 
the  transport  of  organs  to  transplanta- 
tion centers. 

More  people,  especially  children,  can 
be  saved  each  year  if  people  fill  out 
donor  cards,  if  emergency  room  per- 
sonnel had  as  normal  procedure  the 
ability  to  present  a  victim's  parents 
the  choice  to  give  life  after  their  own 
personal  loss. 

Mr.  Speaker,  today  the  House  Ways 
and  Means  Committee  is  marking  up 
legislation  for  an  organ  donor  trans- 
plantation center,  part  of  which  will 
educate  the  public  on  the  critical 
organ  donation  needs.  While  I  do  not 
agree  with  all  of  the  provisons  includ- 
ed in  H.R.  4180.  let  us  bring  it  to  the 
floor  on  a  priority  basis  and  pass  an 
acceptable  measure. 


HARD-CORE  UNEMPLOYED  AUTO 
WORKERS 

(Mr.  HERTEL  of  Michigan  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  I  arise  again  today  to  address 
the  House  on  the  greatest  problem 
still  facing  our  Nation,  that  of  the  mil- 
lions of  Americans  that  are  still  unem- 
ployed. We  have  tens  of  hundreds  of 
thousands  of  auto  workers  still  unem- 
ployed after  years.  Even  with  the  auto 
industry  selling  more  cars  and  having 
higher  profits.  There  are  still  many 
unemployed. 

Yet  we  see  no  program  in  this  Con- 
gress, no  program  from  the  adminis- 
tration, no  program  from  the  minority 
party  on  helping  these  hard-core  un- 
employed, people  who  are  having 
problems  supporting  their  families 
and  people  who  are  having  problems 
facing  repossession  of  their  homes. 

I  ask  the  minority  leader,  the  minor- 
ity whip,  to  arise  to  discuss  and  set  a 
date  for  arriving  at  assistance  and  job 
training  programs  for  these  hard-core 
unemployed. 

Once  again  we  get  no  response  at  all 
from  the  minority  about  these  people 
who  have  been  suffering  increasingly 
during  the  3  years  of  the  Reagan  ad- 
ministration. We  will  continue  to 
make  this  request  that  we  work  to- 
gether for  these  hard-core  unem- 
ployed. 

I  am  not  surprised  at  this  time  that 
there  is  no  one  from  the  minority 
leadership  on  the  floor.  There  is  no 
one  from  the  majority  leadership  on 
the  floor,  nor  has  there  been  during 
this  last  half-hour  of  session,  as  all  the 
Members  know,  because  we  are  not 
doing  business  right  now,  we  are 
having  1-minute  speeches.  But  we  will 
continue  to  make  that  request 
through  a  letter  through  the  proper 
channels  to  the  minority  party  leader- 
ship and  the  administration  for  the 
unemployed  of  this  Nation. 


GOVERNMENT  SHOULD  BE  A 
GOVERNMENT 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  when 
I  heard  of  the  Supreme  Court  decision 
yesterday  in  the  Pawtucket  nativity 
scene  I  felt  like  I  suffered  a  punch  in 
the  stomach. 

I  have  a  deep  respect  for  religious 
faith  in  general  and  for  the  religion  of 
the  majority  of  my  fellow  countrymen, 
but  the  story  depicted  in  the  nativity 
scene  is  not  part  of  my  history  or  my 


heritage.  It  is  wrong  for  the  Govern- 
ment, any  government,  to  display  in 
public  the  religious  nature  of  any  reli- 
gion, whether  it  be  my  religion  or  an- 
other religion.  The  Government 
should  l>e  a  government,  not  a  cheer- 
leader for  any  religion. 


D  1230 

AUTHORIZING  USE  OF  THE  RO- 
TUNDA OF  THE  CAPITOL  IN 
COMMEMORATING  ANNIVER- 
SARY OF  THE  BIRTH  OF 
PRESIDENT  ANDREW  JACKSON 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Committee  on  House  Administra- 
tion be  discharged  from  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  264)  authorizing  the  ro- 
tunda of  the  Capitol  to  be  used  for  a 
ceremony  on  March  15,  1984,  com- 
memorating the  anniversary  of  the 
birth  of  President  Andrew  Jackson, 
and.  with  the  concurrence  of  the 
chairman  and  ranking  minority 
member  of  the  committee.  I  ask  for  its 
immediate  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Hamilton).  The  Clerk  will  report  the 
concurrent  resolution. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  264 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurringl.  That  the  rotunda 
of  the  United  States  Capitol  is  hereby  au- 
thorized to  be  used  on  March  15.  1984.  from 
10  until  10:30  o'clock  ante  meridiem  for  a 
ceremony  as  part  of  the  commemoration  of 
the  anniversary  of  the  birth  of  Andrew 
Jaclison.  the  seventh  President  of  the 
United  States.  Physical  preparations  for  the 
conduct  of  the  ceremony  shall  be  carried 
out  in  accordance  with  such  conditions  as 
may  l>e  prescribed  by  the  Architect  of  the 
Capitol. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Tennessee  (Mr. 
Boner)  is  recognized  for  1  hour. 

Mr.  BONER  of  Tennessee.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  may  I  first  express  my 
gratitude  to  Chairman  Hawkins  and 
Ranking  Minority  Member  Frenzel 
for  allowing  me  to  bring  this  resolu- 
tion to  the  floor. 

Mr.  Speaker,  this  resolution  author- 
izes the  use  of  the  Capitol  rotunda  for 
a  brief  ceremony  commemorating  the 
anniversary  of  the  birth  of  Andrew 
Jackson,  the  seventh  President  of  the 
United  States  and  the  first  elected 
Representative  to  Congress  from  the 
State  of  Tennessee. 

The  ceremony  is  scheduled  for 
March  15  and  will  take  place  in  front 
of  the  Jackson  statue  in  the  rotunda. 
The  President  of  the  Ladies  Hermit- 


age Society  will  lay  a  wreath  and 
meml)ers  of  the  Tennessee  congres- 
sional delegation  will  make  brief  re- 
marks to  commemorate  Jackson's 
birthday. 

Again,  Mr.  Speaker.  I  want  to  thank 
Chairman  Hawkins,  Representative 
Frenzel,  and  the  committee  staff  for 
permitting  me  to  bring  this  resolution 
to  the  floor  today. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  concurrent  resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  FUNDING  FOR 
CLEMENT  J.  ZABLOCKI  MEMO- 
RIAL OUTPATIENT  FACILITY 
IN  KRAKOW,  POLAND 

Mr.  HAMILTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4835)  to  authorize  fund- 
ing for  the  Clement  J.  Zablocki  Memo- 
rial Outpatient  Facility  at  the  Ameri- 
can Children's  Hospital  in  Krakow, 
Poland. 

The  Clerk  read  as  follows: 
H.R.  4835 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
such  amounts  as  may  be  necessary  of  the 
Polish  currencies  held  by  the  United  States 
shall  be  available  for  construction  of  a  new 
facility  at  the  American  Children's  Hospital 
in  Krakow.  Poland,  which  would  be  known 
as  the  Clement  J.  Zablocki  Outpatient  Facil- 
ity. Such  currencies  may  be  utilized  without 
regard  to  the  requirements  of  section  1306 
of  title  31.  the  United  States  Code,  or  any 
other  provision  of  law. 

<b)  There  are  authorized  to  be  appropri- 
ated to  the  President  $10,000,000  of  which— 

(1)  $3,000,000  shall  be  for  equipping  and 
furnishing  the  Clement  J.  Zablocki  Outpa- 
tient Facility  at  the  American  Children's 
Hospital  in  Krakow.  Poland; 

(2)  $3,000,000  shall  be  for  improving  medi- 
cal equipment  at  the  American  Children's 
Hospital  in  Krakow,  Poland:  and 

(3)  $4,000,000  shall  be  for  providing  medi- 
cal supplies  to  Poland  through  private  and 
voluntary  agencies,  including  the  expenses 
of  purchasing,  transporting,  and  distribut- 
ing such  supplies. 

Amounts  appropriated  pursuant  to  this  sub- 
section are  authorized  to  remain  available 
until  expended. 

The  SPEAKER  pro  tempore  (Mr. 
Boner  of  Tennessee).  Pursuant  to  the 
rule,  a  second  is  not  required  on  this 
motion. 

The  gentleman  from  Indiana  (Mr. 
Hamilton)  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  (Mr.  Broomfield)  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Hamilton). 

Mr.  HAMILTON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4835.  to  authorize  funding  for 


the  Clement  J.  Zablocki  Memorial 
Outpatient  Facility  at  the  American 
Children's  Hospital  in  Krakow, 
Poland. 

The  bill,  which  has  the  bipartisan 
support  of  48  cosponsors,  was  ordered 
favorably  reported  by  the  Committee 
on  Foreign  Affairs  by  a  unanimous 
voice  vote  on  February  29.  1984. 

As  my  colleagues  well  know,  Clem 
Zablocki  was  determined  to  relieve  the 
plight  of  everyday  Poles,  to  strengthen 
successful  humanitarian  efforts  of  the 
U.S.  Government  directed  at  the 
Polish  people,  and  to  enrich  the  bonds 
of  friendship  between  the  American 
and  Polish  peoples. 

H.R.  4835  serves  all  of  these  lauda- 
ble objectives  which  our  late  chairman 
skillfully  advanced.  Through  this  leg- 
islation, the  man  who  was  responsible 
for  the  construction  of  the  original 
American  Children's  Hospital,  and  for 
its  development  into  one  of  the  finest 
hospitals  in  Poland,  will  now  have  a 
living  memorial  to  his  outstanding  ef- 
forts and  a  posthumous  expansion  of 
those  efforts. 

Specifically,  the  legislation  before 
each  Member  does  two  things.  First,  it 
authorizes  the  construction  of  the 
Clement  J.  Zablocki  Memorial  Outpa- 
tient Facility  to  be  paid  for  from 
excess  Polish  currencies  held  by  the 
U.S.  Government. 

Second,  the  legislation  authorizes 
the  appropriation  of  $10  million, 
which  will  be  used  in  three  different 
ways: 

One.  the  new  Zablocki  outpatient  fa- 
cility will  be  equipped  and  furnished 
with  $3  million  of  the  total  authoriza- 
tion figure.  Included  in  this  figure  will 
be  purchases  from  the  United  States 
of  a  number  of  hardware  items,  includ- 
ing tile,  doorknobs,  and  other  items 
that  will  benefit  American  businesses 
and  workers. 

Two,  another  $3  million  will  replace 
and  improve  medical  supplies  to  vari- 
ous Polish  hospitals  and  to  the  Polish 
people  through  American  private  vol- 
untary agencies. 

Finally,  I  would  point  out  that  if 
Clem  were  with  us  today,  he  would  be 
happy  to  see  the  wholly  bipartisan  co- 
sponsorship  of  H.R.  4835.  Democrats 
and  Republicans  across  the  ideaologi- 
cal  spectrum,  including  the  ranking 
minority  member  of  the  committee, 
Mr.  Broomfield,  and  the  House  mi- 
nority leader,  Mr.  Michel,  have  joined 
in  cosponsoring  this  legislation.  The 
bill  also  has  been  favorably  received 
by  the  administration  and  the  Polish 
Government. 

Mr.  Speaker,  I  urge  the  adoption  of 
H.R. 4835. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
pleased  to  offer  my  enthusiastic  sup- 


port for  H.R.  4835.  legislation  to 
create  the  Clement  J.  Zablocki  Memo- 
rial Outpatient  Facility  as  part  of  the 
American  Children's  Hospital  In 
Krakow.  Poland. 

It  was  Clem  Zablocki's  foresight  and 
humanitarian  concern  which  led  to 
the  construction  of  the  Krakow  hospi- 
tal in  1964.  That  hospital  is  today  the 
best  hospital  in  Poland  and  its  re- 
search and  training  facility  are  out- 
standing. 

A  plaque  located  in  the  main  lobby 
of  the  hospital  says  in  its  few  noble 
words  what  Clem  Zablocki's  effort  was 
really  all  about.  This  is  what  it  says: 

Erected  by  the  American  people  to  pro- 
mote the  welfare  and  health  of  the  children 
of  Poland  and  dedicated  to  the  enduring 
friendship  between  the  people  of  the  United 
States  of  America  and  Poland. 

Throughout  its  20  year  history  the 
hospital  has  more  than  lived  up  to 
that  goal.  Last  year  alone  it  served 
5.000  Polish  children.  Another  50.000 
children  were  treated  in  various  outpa- 
tient programs  and  some  80,000  exami- 
nations were  carried  out  by  its  staff. 

Prior  to  our  late  chairman's  death  it 
was  determined  that  the  hospital  had 
an  urgent  need  to  improve  the  hospi- 
tal's medical  equipment  and  expand 
its  excellent  services  with  a  new  outpa- 
tient facility. 

That  is  what  this  legislation  does.  It 
authorizes  the  construction  of  that  fa- 
cility and  provides  that  it  be  named  in 
honor  of  Clem  Zablocki.  That  designa- 
tion and  recognition  will  be  promi- 
nently displayed  on  the  hospital's  ex- 
terior and  inner  lobby  entrance.  Above 
all.  the  facility  will  be  the  kind  of 
living  memorial  that  Clem  would  have 
wanted  and  of  which  he  would  have 
approved.  What  better  way  to  further 
Clem  Zablocki's  constant  and  deter- 
mined efforts  to  foster  good  will  and 
humanitarian  assistance  between  the 
American  and  Polish  peoples. 

For  all  these  good  reasons  I  was  hon- 
ored to  have  introduced  H.R.  4835.  Ap- 
propriate to  Clem's  style  and  philoso- 
phy, I  was  joined  in  this  effort  by  a  bi- 
partisan group  of  48  cosponsors.  in- 
cluding the  distinguished  ranking  mi- 
nority member  of  the  Foreign  Affairs 
Committee  and  Clem's  good  friend, 
Mr.  Broomfield,  and  the  House  mi- 
nority leader,  Mr.  Michel.  In  addition, 
the  proposal  is  favorably  received  by 
the  administration  as  well  as  the 
Polish  Government. 

It  is  therefore  with  deep  respect  to 
the  memory  of  Clem  Zablocki  that  I 
urge  the  unanimous  and  favorable 
adoption  of  H.R.  4835. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  strongly  offer  my 
support  for  this  bill.  This  proposal  au- 
thorizes funding  for  the  Clement  J. 
Zablocki  Memorial  Outpatient  Facility 
at  the  American  Children's  Hospital  in 


4620 


CONGRESSIONAL  RECORD— HOUSE 


March  6,  1984 


Krakow,  Poland.  All  of  us  can  support 
this  noble  plan  for  building  a  living 

memorial   to  thp  mpmnrv   nf  r'lom   '7.0. 


and  no  one  was  more  concerned  about 
doing  something  to  relieve  that  plight. 
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The  question  was  taken;  and— two- 
thirds  having  voted  in  favor  thereof— 
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with  me,  I  will  proceed  as  expeditious- 
ly as  possible. 
Mr.  Speaker,  I  note  that  the  Parlia- 


lution,  that  the  provisions  of  section 
5(B)  in  House  Concurent  Resolution 
91  would  no  longer  be  in  effect,  and 


(H.  Con.  Res.  91),  adopted  by  the 
House  and  Senate  on  June  23,  1983. 
provided,  in  section  5.  that  it  would 
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Krakow.  Poland.  All  of  us  can  support 
this  noble  plan  for  building  a  living 
memorial  to  the  memory  of  Clem  Za- 
blocki.  and  helping  the  Polish  people 
in  the  process. 

As  all  of  you  know.  Clem  Zablocki 
was  responsible  for  the  construction  of 
the  American  Children's  Hospital  in 
1964.  As  the  son  of  immigrant  parents. 
Clem  Zablocki  rose  to  the  highest 
levels  of  our  Government,  yet  never 
forgot  his  roots  and  his  people.  He  was 
proud  of  his  heritage  and  was  always 
mindful  of  those  in  need,  both  in 
America  and  in  his  Ancestral  home- 
land. Thanks  to  his  vision  and  dedica- 
tion, that  hospital  is  one  of  the  finest 
in  Poland.  These  are  difficult  times  in 
that  nation,  however,  and  the  hospital 
desperately  needs  our  help  to  upgrade 
its  medical  equipment  and  services. 

The  proposal  before  us  can  accom- 
plish this  purpose.  It  authorizes  the 
construction  of  a  new  outpatient  facili- 
ty which  will  bear  our  late  chairman's 
name.  Excess  Polish  currencies  held 
by  the  U.S.  Government  will  be  made 
available  for  use  in  the  project. 

The  bill  also  authorizes  funds  to 
equip  and  furnish  the  existing  facility 
and  to  provide  medical  supplies  to  the 
Polish  people  through  American  pri- 
vate voluntary  agencies.  This  humani- 
tarian gesture  during  the  current 
period  of  austerity  in  Poland  will  be 
appreciated  by  the  Polish  people,  and 
the  children  of  that  land. 

As  a  tribute  to  a  great  American,  and 
as  a  gesture  of  good  will  to  a  warm 
people.  I  urge  support  of  this  legisla- 
tion. 

•  Mr.  BOLAND.  Mr.  Speaker.  I  can 
think  of  no  finer  tribute  to  our  late 
colleague  and  friend.  Clem  Zablocki 
than  the  prompt  adoption  of  H.R 
4835. 

Through  his  leadership  of  the  House 
Foreign  Affairs  Committee.  Chairman 
Zablocki  had  an  opportunity  to  fash- 
ion dozens  of  programs  whose  sole 
purpose  was  to  help  people  around  the 
world  who  were  suffering.  Whether  it 
was  through  the  provision  of  disaster 
relief,  food  assistance,  or  medical  care. 
Clem  Zablocki  believed  that  the 
United  Slates  had  a  special  obligation 
to  bring  its  resources  to  bear  on  behalf 
of  the  less  fortunate  members  of  the 
world  community.  He  understood  that 
humanitarian  assistance  can  be  much 
more  that  a  mere  gesture,  it  can  be  a 
means  by  which  the  people  of  the 
United  States  make  the  values  of  their 
society  manifest  to  the  people  of  the 
world. 

H.R.  4835  is  in  the  best  spirit  of 
Clem  Zablocki.  The  construction  of  a 
Zablocki  Outpatient  Facility  at  the 
American  Children's  Hospital  in 
Krakow  and  the  dispensing  of  needed 
medical  supplies  to  other  health  facili- 
ties in  Poland  would  be  of  incalculable 
assistance  to  the  Polish  people.  No  one 
was  more  aware  of  the  plight  of  the 
people  of  Poland  than  Clem  Zablocki 


and  no  one  was  more  concerned  about 
doing  something  to  relieve  that  plight. 
He  wanted  the  people  of  Poland  to  be 
aware  that  the  American  people  would 
never  forget  the  ties  of  friendship  that 
bind  us.  and  that  we  would  never  cease 
trying  to  mitigate,  where  possible,  the 
harsh  effects  of  the  regime  under 
which  they  live.  What  better  way  to 
signal  our  solidarity  with  the  Polish 
people  than  by  building  and  equipping 
a  facility  dedicated  to  healing?  It  is 
precisely  the  kind  of  approach  which 
Clem  Zablocki  would  have  endorsed 
and,  while  his  record  of  service  in  this 
House  will  be  his  lasting  memorial.  I 
believe  that  It  would  be  an  appropriate 
and  fitting  tribute. 

Mr.  Speaker.  H.R.  4835  deserves  an 
overwhelming  endorsement  by  the 
Congress  and  I  urge  my  colleagues  to 
give  it  their  support.* 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation 
which  would  authorize  the  construc- 
tion of  a  new  outpatient  facility  at  the 
American  Children's  Hospital  In 
Krakow,  Poland,  to  be  named  in  honor 
of  our  late  beloved  colleague,  Clement 
J.  Zablocki. 

I  am  sure  all  of  us  who  still  mourn 
the  loss  of  Clem  Zablocki  would  have 
preferred  to  have  considered  this  legis- 
lation while  Clem  was  still  with  us. 
However,  fate  has  worked  against  us 
and  we  do  this  as  a  posthumous  testi- 
monial to  Clem  Zablocki. 

Clement  Zablocki  was  one  of  our 
most  distinguished  Members  with  a 
career  In  this  House  spanning  more 
than  three  decades  and  replete  with 
tremendous  accomplishments.  Clem 
Zablocki  was  also  a  national  leader  of 
the  Polish-American  community,  hail- 
ing from  the  great  city  of  Milwaukee. 
Clem  was  an  unwavering  supporter  of 
the  right  of  people  of  Poland  to  be 
free,  and  grieved  deeply  over  the 
course  of  events  in  that  nation  since 
the  advent  of  martial  law. 

This  is  a  simple  bill  in  content  but 
profound  in  Its  intent.  We  propose  a 
tangible  and  visible  symbol  to  honor 
the  life  and  times  of  Clement  J.  Za- 
blocki. His  legacy  of  service  and  love  of 
his  fellow  man  will  endure  for  years  to 
come  and  the  new  facility  named  in 
his  honor  in  Krakow  will  serve  as  a 
constant  remembrance  of  this  great 
man  whom  I  was  honored  to  call  my 
friend  and  who  I  miss  deeply. 

Let  us  approved  this  bill  quickly  and 
allow  work  to  proceed  on  this  facility. 
As  we  do.  let  us  pause  and  remember 
all  that  Clem  Zablocki  did  for  this 
House  and  this  Nation.  Let  us  in  turn 
do  something  which  will  do  justice  to 
his  memory.* 

Mr.  HAMILTON.  Mr.  Speaker.  I 
have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  (Mr. 
Hamilton)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4835. 


The  question  was  taken:  and— two- 
thirds  having  voted  In  favor  thereof— 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


D  1240 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  492. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi? 

There  was  no  objection. 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  AGRICULTURE. 
1984 

Mr.  WHITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of 
Wednesday.  February  29.  1984,  I  call 
up  for  consideration  in  the  House  as  in 
the  Committee  of  the  Whole  the  joint 
resolution  (H.J.  Res.  492)  making  an 
urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30, 
1984.  for  the  Department  of  Agricul- 
ture. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

PARLIAMENTARY  INQUIRY 

Mr.  LOEFFLER.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  It. 

Mr.  LOEFFLER.  Mr.  Speaker.  I 
make  this  parliamentary  inquiry  be- 
cause the  bills  under  consideration 
today— House  Joint  Resolution  492 
and  House  Joint  Resolution  493, 
which  provide  for  urgent  supplemen- 
tals  for  the  Public  Law  480  program 
and  low  income  energy  assistance— are 
the  first  appropriations  bills  to  come 
before  the  House  this  year.  It  is  my 
purpose  to  be  certain  that  I  and  other 
Members  fully  understood  the  proce- 
dures that  will  be  used  in  scorekeeping 
for  these  and  future  appropriations 
bills. 

In  particular,  my  Inquiry  relates  to 
the  enforcement  of  section  311  of  the 
Congressional  Budget  Act.  I  have  sev- 
eral questions,  so  if  the  Chair  will  bear 
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with  me,  I  will  proceed  as  expeditious- 
ly as  possible. 

Mr.  Speaker,  I  note  that  the  Parlia- 
mentarian's status  report  on  the  cur- 
rent level  of  total  Federal  spending, 
printed  in  the  Congressional  Record 
of  February  22,  indicates  that  there 
are  $3,079  million  in  budget  authority 
and  only  $16  million  in  outlays  re- 
maining under  the  aggregate  spending 
ceilings  set  forth  in  the  concurrent 
resolution  on  the  budget  for  fiscal 
year  1984. 

Under  section  311  of  the  Budget  Act, 
once  Congress  has  completed  a  second 
budget  resolution,  bills,  resolutions  or 
amendments  providing  new  budget  au- 
thority or  new  spending  authority  as 
described  in  section  401(c)(2)(C)  of  the 
Budget  Act.  would  be  subject  to  a 
point  of  order  against  their  consider- 
ation in  the  House  If  their  adoption 
would  cause  the  aggregate  budget  au- 
thority or  outlay  ceilings  in  the  most 
recently  agreed  to  budget  resolution  to 
be  exceeded. 

For  fiscal  year  1984,  as  was  the  case 
In  fiscal  year  1983,  the  first  budget  res- 
olution included  language  which 
allows  enforcement  of  section  311 
after  October  1  of  the  fiscal  year,  if 
Congress  does  not  adopt  a  second 
budget  resolution  by  that  date. 

As  reported  by  the  Appropriations 
Committee,  both  bills  under  consider- 
ation would  cause  the  aggregate 
outlay  ceilings  under  the  first  budget 
resolution  to  be  breached— although 
not  the  aggregate  budget  authority 
ceiling— which,  under  enforcement 
provisions  in  effect  for  fiscal  year 
1983.  would  have  resulted  in  these  bills 
being  subject  to  a  point  of  order  under 
section  311. 

Is  my  understanding  correct  that 
this  year  the  operation  of  section  311 
has  been  further  modified  by  a  provi- 
sion, section  5(B).  contained  in  House 
Concurrent  Resolution  91.  the  first 
concurrent  resolution  on  the  budget 
for  fiscal  year  1984— the  so-called 
Fazio  language? 

Further,  could  the  Chair  explain 
how  section  5(B)  of  House  Concurrent 
Resolution  91  affects  the  applicability 
of  section  311  points  of  order  to  spend- 
ing bills,  including  those  before  us 
today,  and  to  any  amendments  that 
may  be  offered  to  such  bills? 

Is  it  correct  that  neither  the  total 
level  of  outlays  nor  a  committee's 
outlay  allocation  under  section  302(A) 
of  the  Budget  Act  would  be  considered 
in  determining  whether  a  section  311 
point  of  order  would  apply  to  spending 
bills  or  amendments  thereto? 

Could  the  Chair  explain  the  basis 
upon  which  it  makes  a  determination 
regarding  the  discretionary  budget  au- 
thority remaining  available  to  commit- 
tees of  the  House? 

Further,  is  it  not  the  case  that  once 
the  Congress  adopts  a  second  budget 
resolution  for  fiscal  year  1984,  updat- 
ing and  revising  the  first  budget  reso- 


lution, that  the  provisions  of  section 
5(B)  in  House  Concurent  Resolution 
91  would  no  longer  be  in  effect,  and 
section  311  would  operate  as  set  forth 
in  the  Budget  Act,  based  on  the  newly 
established  aggregate  ceilings  and  pro- 
visions in  the  second  budget  resolu- 
tion? Finally,  can  one  assume  that  the 
Appropriations  Committee's  discre- 
tionary budget  authority  allocation 
will  be  reduced  by  the  amounts  in 
these  bills  plus  any  amendments 
adopted  that  increase  spending,  once 
they  are  enacted? 

I  thank  the  Chair  for  its  explication 
of  this  matter  and  note  again  that  I 
made  this  parliamentary  inquiry  so 
that  the  membership  can  better  un- 
derstand the  scorekeeping  procedures 
under  which  we  will  be  operating  for 
the  remainder  of  the  year. 

Mr.  WHITTEN.  Mr.  Speaker,  may  I 
be  heard? 

The  SPEAKER.  The  Chair  will  hear 
the  gentleman. 

Mr.  WHITTEN.  Mr.  Speaker,  I 
would  like  to  call  attention  before  the 
Chair's  ruling,  if  I  may,  that  this 
hightlights  again  the  fact  that  we 
need  some  understanding  about  these 
matters  as  they  are  developed. 

The  leadership  of  both  the  Demo- 
cratic and  the  Republican  Parties  were 
very  anxious  that  this  committee  rec- 
ommend and  that  the  Congress  ap- 
prove the  $8.4  billion  for  the  U.S.  con- 
tribution to  the  International  Mone- 
tary Fund  in  fiscal  year  1983.  Adjust- 
ment was  made  in  the  fiscal  year 
budget  ceiling  to  take  care  of  that,  but 
despite  our  sincere  and  hard-working 
efforts,  both  the  authorization  and 
the  appropriation  for  the  $8.4  billion 
came  up  in,  fiscal  year  1984,  instead  of 
1983.  Where  both  leaderships  and  the 
Budget  Committee  had  made  arrange- 
ments to  take  care  of  that  in  1983, 
that  budget  adjustment  did  not  carry 
forward  into  this  year.  So  the  gentle- 
man is  substantially  correct,  except  he 
is  not  taking  into  account  the  agree- 
ment that  we  had  with  the  leadership 
of  both  parties  that  adjustments 
would  be  made  in  the  budget  ceiling. 
They  were  not  made,  they  have  not 
been  made,  and  I  wish  to  urge  now 
that  while  the  gentleman  is  substan- 
tially correct,  it  goes  counter  to  the 
understanding  we  had  with  both  par- 
ties. I  hope  that  action  will  be  taken 
promptly  to  correct  the  existing  situa- 
tion. 

The  SPEAKER.  The  Chair  will  re- 
spond to  the  inquiry  of  the  gentleman 
from  Texas. 

The  gentleman  from  Texas  has  re- 
quested the  Chair  to  interpret  the  re- 
lationship betwen  bills  providing  new 
spending  for  fiscal  year  1984  and  the 
provisions  of  the  most  recently  agreed 
to  budget  resolution  for  that  fiscal 
year. 

As  the  gentleman  has  pointed  out  in 
his  inquiry.  The  first  concurrent  reso- 
lution the  budget  for  fiscal  year  1984 


(H.  Con.  Res.  91).  adopted  by  the 
House  and  Senate  on  June  23,  1983. 
provided,  in  section  5.  that  it  would 
become  the  second  concurrent  resolu- 
tion on  the  budget  for  the  purpose  of 
section  311  of  the  Budget  Act.  Failing 
actual  adoption  of  a  second  budget  res- 
olution by  October  1,  1983.  However, 
section  5(b)  of  the  budget  resolution 
provided  for  a  more  limited  applica- 
tion of  section  311  than  would  apply  if 
a  second  budget  resolution  had  actual- 
ly been  adopted.  The  Speaker  received 
today  from  the  chairman  of  the  Com- 
mittee on  the  Budget  a  revised  status 
report  on  the  current  level  of  spending 
under  the  budget  resolution.  The 
status  report  indicates  that  any  meas- 
ure providing  budget  in  excess  of  $6 
million  would  cause  the  total  level  of 
outlays  under  the  budget  resolution  to 
be  exceeded.  The  chairman  of  the 
Committee  on  the  Budget  included  in 
that  letter  a  summary  and  explanation 
of  the  operation  of  section  5  of  the 
budget  resolution  once  outlays  are  ex- 
ceeded, and  the  Chair  will  now  read, 
that  statement,  which  is  responsive  to 
much  of  the  gentleman's  inquiry: 
"The  procedural  situation  with  regard 
to  the  spending  ceiling  will  be  affected 
this  year  by  section  5(b)  of  House  Con- 
current Resolution  91.  As  I  explained 
during  debate  on  the  conference 
report  on  that  resolution,  enforcement 
against  breaches  of  the  spending  ceil- 
ing under  section  311(a)  of  the  Budget 
Act  will  not  apply  where  a  measure 
would  not  cause  a  committee  to  exceed 
its  appropriate  allocation  pursuant  to 
section  302(a)  of  the  Budget  Act.  In 
the  House,  the  appropriate  302(a)  allo- 
cation includes  "new  discretionary 
budget  authroity"  and  "new  entitle- 
ment authority"  only.  It  should  be 
noted  that  under  this  procedure  nei- 
ther the  total  level  of  outlays  nor  a 
committee's  outlay  allocation  is  con- 
sidered. This  exception  is  only  provid- 
ed because  an  automatic  budget  reso- 
lution is  in  effect  and  would  cease  to 
apply  if  Congress  were  to  revise  the 
budget  resolution  for  fiscal  year  1984. 

The  intent  of  the  section  302(a)  dis- 
cretionary budget  authority  and  new 
entitlement  authority  subceiling  pro- 
vided by  section  5(b)  of  the  resolution 
is  to  protect  a  committee  that  hais 
stayed  within  its  spending  allocation- 
discretionary  budget  authority  and 
new  entitlement  authority— from 
points  of  order  if  the  total  spending 
ceiling  has  been  breached  for  reasons 
outside  of  its  control.  The  302(a)  allo- 
cations to  House  committees  made 
pursuant  to  the  conference  report  on 
House  Concurrent  Resolution  91  were 
printed  in  the  Congressional  Record. 
June  22.  1983,  H4326. 

The  Chair  has  been  advised  that 
each  of  the  supplemental  appropria- 
tion joint  resolutions  scheduled  for 
today,  House  Joint  Resolution  492  and 
House  Joint  Resolution  493,  provides 
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more  than  $6  million  in  budget  outlays 
for  fiscal  year  1984  and  would  thus 
cause  the  total  level  of  outlays  to  be 
exceeded.  The  Committee  on  Appro- 
priations has,  however,  a  remaining  al- 
location of  $2  billion,  $351  million  in 
discretionary  budget  authority,  ac- 
cording to  tables  prepared  by  the 
Budget  Committee,  inserted  in  the 
Congressional  Record  of  March  1, 
1984.  and  included  in  today's  status 
report.  The  amount  of  budget  author- 
ity contained  in  the  joint  resolutions 
scheduled  for  today  is  well  within  that 
allocation.  As  to  amendments  to  those 
joint  resolutions,  or  to  other  spending 
measures  for  fiscal  year  1984,  germane 
amendments  which  increase  budget 
authority  are  in  order  as  long  as  they 
do  not  cause  the  measure,  as  amended, 
to  exceed  the  total  remaining  alloca- 
tion of  discretionary  budget  authority 
to  the  committee  with  jurisdiction 
over  the  measure  or  amendment. 

The  Chairs  determination,  whether 
a  measure  or  amendment  thereto,  vio- 
lates section  311  as  made  applicable  by 
the  budget  resolution,  is  based  upon 
estimates  made  by  the  Committee  on 
the  Budget,  pursuant  to  section  311(b) 
of  the  Budget  Act.  of  the  remaining  al- 
location to  each  committee.  Once  a  bill 
providing  new  budget  authority  or  en- 
titlement authority  is  enacted,  the  re- 
maining allocation  of  the  committee 
with  subject  matter  jurisdiction  will  be 
changed  by  the  net  amount  of  new 
budget  authority  contained  in  the 
measure,  and  the  Chair  is  confident 
that  the  Commmittee  on  the  Budget 
will  keep  the  Chair  currently  informed 
as  to  the  status  of  each  committee. 

The  Chair  would  finally  point  out 
that  the  provisions  of  section  5  of  the 
current  budget  resolution  would  cease 
to  apply  if  Congress  does  adopt  a 
second  concurrent  resolution  on  the 
budget  for  fiscal  year  1984.  In  that 
event,  the  actual  prohibition  con- 
tained in  section  311  of  the  Budget  Act 
would  take  effect,  unless  modified  by 
any  special  procedures  contained  in  a 
second  budget  resolution. 

n  1250 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  492 

Resolied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  September  30. 
1984;  namely: 

DEPARTMENT  OP  AGRICULTURE 

Public  Law  480 
CMntcDfCY  rooD  assistance  for  afiiica 
For  an  additional  amount  for  Public  Law 
480",  for  commodities  supplied  in  connec- 
tion with  dispositions  abroad,  pursuant  to 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  as  amend- 
ed. $90,000,000.  of  which  $90,000,000  is 
hereby  appropriated:  and  in  addition  not  to 
exceed  $90,000,000  shall  be  available  from 


Commodity  Credit  Corporation  inventory 
for  sale  on  a  competitive  bid  basis  or  barter 
to  the  African  countries  requiring  emergen- 
cy food  assistance,  or  any  country  for  use  in 
assisting  in  emergency  food  assistance  to 
Africa,  as  authorized  by  section  101(b)  of 
Public  Law  98-107.  In  the  event  Commodity 
Credit  Corporation  stocks  are  not  available, 
the  Corporation  may  purchase  commodities 
to  meet  emergency  requirements. 

COMMITTEE  AMENDMENT 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  on  page  2.  line  7. 
strike  out  $90,000,000.  of  which  $90,000,000 
is  hereby  appropriated."  and  Insert  in  lieu 
thereof  "$150,000,000.  of  which  $150,000,000 
is  hereby  appropriated  and  made  available 
through  December  31.  1984:  ' 

Mr.  WRITTEN.  Mr.  Speaker.  I  rise 
in  support  of  the  amendment  and  in 
explanation  of  the  amendment. 

Before  you  is  a  resolution  providing 
disaster  relief  for  18  African  countries. 
These  in  most  cases  are  small  coun- 
tries, with  small  populations.  In  many 
of  them  they  are  governed  by  tribe,  or 
have  tribal  government.  Somebody  has 
described  it  as  an  arrangement  where- 
by there  is  no  provision  to  take  care  of 
the  loser. 

This  does  not  only  mean  we  are 
trying  to  help  those  where  their  stand- 
ard of  living  is  very,  very  low,  but 
where  over  the  last  2  years  they  have 
had  absolute  disasters  in  connection 
with  the  production  and  growth  of 
food  because  of  the  worst  drought  of 
the  century.  People  are  dying  and 
others  are  facing  starvation.  It  is  on 
that  basis  that  the  President  recom- 
mended $90  million  in  relief  through 
Public  Law  480  where  we  would  pro- 
vide for  commodities. 

I  have  not  talked  on  these  subjects 
in  recent  years  very  much.  But  for  a 
long  time  I  had  quite  a  number  of 
studies  made  of  the  so-called  relief 
programs.  The  programs  whereby  we 
provided  funds,  provided  commodities, 
and  in  many  cases  purchased  the  ma- 
terials, steel  and  copper  and  all  of  the 
other  things,  and  commissions  were 
paid  for  the  handling  and  the  pur- 
chase of  these  commodities. 

It  is  to  be  noted  that  out  of  the  $150 
million  here,  about  40  percent  will  go 
into  shipping  costs,  which  are  required 
under  the  law. 

That  being  true,  we  have  examined 
this  in  years  past  and  we  found  that 
commissions  are  paid  on  the  other  end 
in  many  of  these  foreign  countries. 
Then  in  some  instances  the  new  com- 
modities have  been  laid  aside  while 
other  things  were  taken  care  of  and 
the  food  rotted. 

The  point  I  make  is  that  with  the 
best  of  intentions  we  are  providing 
these  commodities  for  relief  of  starv- 
ing people.  Our  real  problem  is  to  get 
it  inside  the  country  and  distributed  so 
that  it  will  really  be  used. 


BARTER  rOR  STRATEGIC  MATERIALS 

In  looking  this  matter  over  and  in 
looking  at  the  record  it  developed  that 
in  many  of  these  countries  they  have 
strategic  materials  that  are  of  value  to 
our  country.  I  know  they  have  dia- 
monds, nickel,  copper,  petroleum, 
phosphate  rocks,  copper,  cobalt,  and 
so  forth.  This  is  not  true  for  every 
country,  but  most  have  some  materials 
of  strategic  value.  In  looking  at  the 
record  we  will  not  sell  commodities  in 
these  countries  except  at  about  twice 
the  price  they  can  buy  them  from 
some  other  country,  which  means  that 
we  are  passing  up  the  method  that 
would  help  to  get  the  food  to  the 
people. 

It  is  surprising,  but  if  you  will  check 
the  record  you  will  find  that  it  is  a 
whole  lot  easier  to  sell  something 
where  it  goe^^tfirough  the  regular 
trade  channels  in  those  countries  than 
it  is  to  give  it  away.  Where  you  give  it 
away  it  is  in  the  way  of  the  normal 
trade  patterns  and  it  is  in  the  way  of 
the  local  merchants,  thus  they  resist. 
It  is  in  the  way  of  everything  and  it  is 
just  next  to  impossible  to  get  food  or 
materials  into  proper  hands;  whereas 
if  you  lay  it  on  the  counter  and  offer  it 
for  sale  at  competitive  prices  the 
people  that  handle  it  buy  it,  they 
handle  it  through  their  regular  oper- 
ations, and  it  gets  there  twice  as  fast. 

I  do  not  have  time  to  go  into  that 
any  further  at  this  time,  but  I  have 
evidence  of  this  through  the  years. 

NEED  TO  SELL  AT  COMPETITIVE  PRICES 

Our  country  wants  to  give  the  food 
away  but  in  the  President's  recommen- 
dation they  will  not  permit  us  to  sell 
anything,  let  our  competitors  have  all 
of  the  cash  market  while  we  furnish 
the  free  food. 

We  are  not  trying  to  restrict  the 
$150  million  that  will  be  given  in  com- 
modities to  relieve  suffering.  We  are 
saying  that  in  addition  thereto,  howev- 
er, since  these  countries  do  have  stra- 
tegic meterials  that  our  country  shall 
match  the  price  of  other  countries  in 
making  commodities  available  through 
normal  channels  where/ft  will  get  to 
the  people  a  lot  faste^based  on  past 
experience.  Our  recommendation  is 
thoroughly  sound. 

PURPOSE  OF  CCC 

May  I  say  the  Commodity  Credit 
Corporation  was  set  up  for  the  pur- 
pose of  doing  just  what  I  am  talking 
about.  It  has  been  said,  however,  that 
restrictions  have  been  placed  on  the 
CCC  selling  competitively.  So  we  pro- 
vided in  the  last  Congress  a  provision 
that  the  Secretary  of  Agriculture 
could  maintain  normal  markets,  could 
protect  the  assets  of  the  Corporation 
by  waiving  any  such  restrictions  in 
case  they  do  exist.  So  I  just  want  to 
note  that  this  amendment,  in  my  judg- 
ment, improves  the  request  and  gets 
us  back  into  world  trade. 


The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  time  of  the  gentleman 
from  Mississippi  (Mr.  Whitten)  has 
expired. 

(On  request  of  Mr.  Smith  of  Iowa 
and  by  unanimous  consent.  Mr.  Whit- 
ten was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  want  to  point 
out  that  this  $90  million  additional  for 
CCC  is  important.  I  think  a  lot  of 
people  overlook  how  important  it  is. 

With  the  overvaluation  of  the  dollar, 
it  is  cheaper  to  buy  the  products  that 
they  need,  which  is  corn  and  milo,  in 
this  area  that  this  is  going  to.  In  this 
part  of  Africa  they  want  corn  and 
milo;  they  are  not  wheat  eaters.  So  the 
overvaluation  of  the  dollar  has  result- 
ed in  the  United  States  having  about 
the  only  supplies  left  in  the  world. 
What  this  means  is  that  if  some  other 
countries  do  not  put  money  up  to  buy 
corn  and  milo,  which  would  have  to  be 
bought  in  the  United  States,  then  we 
are  going  to  be  woefully  short  of  the 
kind  of  support  that  we  ought  to  have 
in  this  kind  of  a  relief  program. 

And  if  we  cannot  provide  a  way  so 
that  they  can  buy  it  as  cheaply  here  as 
it  is  in  other  countries,  then  it  will  not 
work  right.  So  this  provision  is  a  terri- 
bly important  thing. 

I  want  to  ask  the  gentleman  this, 
too:  There  is  nothing  to  keep  them,  if 
they  want  to  barter,  from  delivering  2 
years  from  now?  There  is  nothing  that 
says  they  have  to  deliver  a  shipload  of 
ore  and  take  a  shipload  of  grain  back. 
They  could  make  an  agreement  with 
CCC  to  take  the  grain  now  and  deliver 
2  years  from  now  or  3  years  from  now; 
is  that  correct? 

Mr.  WHITTEN.  The  gentleman  is 
certainly  correct.  We  saw  fit  to  put  the 
word  "barter"  in  here.  However,  I  do 
not  know  that  it  was  necessary  be- 
cause the  Commodity  Credit  Corpora- 
tion has  the  right  to  barter  anyway. 
But  to  strengthen  it  we  put  the  word 
barter  in  the  resolution  that  we  have, 
and  it  is  in  line  with  the  authority  al- 
ready granted  in  the  charter  of  the 
Corporation. 

May  I  say  that  the  Corporation  has 
the  responsibility  of  moving  these 
commodities  to  get  them  in  their 
hands  for  the  best  price  they  can. 

Mr.  SMITH  of  Iowa.  I  commend  the 
gentleman  for  this  additional  provi- 
sion in  this  bill.         , 

Mr.  WHITTEN.  I -hope,  Mr.  Speaker, 
that  we  will  go  along  with  this  provi- 
sion. It  is  a  breakthrough  in  an  area 
where  I  think  it  is  badly  needed,  and 
that  is  to  regain  our  world  markets. 
Certainly  it  is  sound  from  our  stand- 
point to  sell  the  $90  million  in  com- 
modities. To  stand  by  and  let  them 
have  to  buy  from  our  competitors,  if 
they   want  to  buy   it,   is  unsound,   I 


repeat  again:  It  is  much,  much  easier 
to  sell  things  for  what  they  will  bring 
and  to  get  it  into  the  country  through 
the  normal  channels  than  it  is  to 
dump  it  at  the  wharves  where  it  fre- 
quently rots,  and  where  there  is  no 
means  for  distribution,  because  it  is 
upsetting  the  normal  trade  patterns. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  are  here  to  consider  an 
emergency  supplemental  appropria- 
tion to  $150  million  for  African  food 
aid.  Our  colleagues  in  the  Appropria- 
tions Committee  have  acted  quickly  to 
bring  this  matter  to  the  floor  and  we 
must  insure  that  it  passes. 

Many  of  us  remember  the  devastat- 
ing famine  that  struck  the  African 
Sahel  more  than  a  decade  ago.  At  that 
time  our  newspapers  were  full  of  news 
about  the  widespread  starvation  and 
the  dislocation  of  people  that  resulted 
from  a  drought  that  had  lasted  for  6 
years.  At  that  time,  the  United  States 
responded  generously  with  food  assist- 
ance to  the  affected  countries. 

Today  the  situation  is,  if  anything, 
more  serious.  The  Food  and  Agricul- 
ture Organization  of  the  United  Na- 
tions estimates  that  as  many  as  150 
million  people  throughout  Africa  are 
affected  by  the  famine.  Twenty-four 
countries,  which  have  already  been 
badly  shaken  by  the  world  recession, 
now  face  the  prospect  of  trying  to  find 
enough  food  for  millions  of  their  citi- 
zens. Many  countries  have  to  deal  not 
only  with  their  own  citizens  but  also 
with  refugees  from  other  countries 
where  the  famine  is  worse,  or  where 
civil  war  has  disrupted  government  at- 
tempts to  deal  with  the  famine. 

The  United  States  has  already  re- 
sponded to  this  crisis.  We  are  not 
alone.  Other  nations  have  responded 
generously  to  appeals  for  assistance. 
But  as  the  situation  continues  to  dete- 
riorate it  is  clear  that  we  need  to  do 
more  and  step  up  our  efforts.  It  is  esti- 
mated that  an  additional  1.6  million 
metric  tons  of  grain  will  be  needed  to 
meet  the  food  aid  needs  of  the  24  af- 
fected countries.  Our  appropriation  of 
$150  million  would  provide  an  addi- 
tional 400,000  metric  tons  to  meet  this 
goal. 

The  administration  would  prefer  to 
limit  this  appropriation  to  $90  million. 
In  addition,  they  propose  a  long  term, 
5  year  $500  million  Economic  Policy 
Initiative  for  Africa  which  would  offer 
tangible  support  for  those  countries 
prepared  to  undertake  the  policy  re- 
forms needed  to  Improve  productivity. 
I  am  sure  that  we  would  all  support 


such  a  program,  which  might  help  in 
solving  the  long  term  problems  of  Af- 
rican economic  growth.  And  we  would 
probably  want  to  do  a  great  deal  more. 
But  in  the  meantime  we  cannot  offer 
the  150  million  people  facing  starva- 
tion a  long  term  policy  initiative  to  fill 
their  stomachs.  Nor  can  we  hold  these 
people's  survival  hostage  to  their  gov- 
ernment's willingness  to  adopt  policy 
reforms  acceptable  to  the  administra- 
tion. We  must  act  quickly  to  get  as 
much  of  the  needed  food  aid  to  them 
as  quickly  as  possible.  I  urge  my  col- 
leagues to  vote  for  House  Joint  Reso- 
lution 492. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  simply  want  to  take 
this  occasion  to  commend  and  compli- 
ment the  distinguished  gentleman  and 
to  express  my  gratitude  to  him  on 
behalf  of  really  literally  millions  of 
people  who  are  going  to  benefit  from 
the  action  the  gentleman  and  his  com- 
mittee have  taken  in  reporting  the  bill 
which  we  are  acting  on  today. 

The  urgency  with  which  the  Appro- 
priations Committee  has  responded  to 
this  awful  crisis  which  has  already 
killed  hundreds  of  thousands  of  people 
in  Africa,  is  really  quite  remarkable.  I 
do  not  think  there  has  been  anything 
in  recent  years  to  compare  with  this 
urgency.  I  know  that  we  may  well 
have  to  come  back  for  more  assistance, 
before  the  famine  is  over  but  for  now 
the  gentleman's  action  and  that  of  his 
committee  will  provide  both  hope  and 
real  life  saving  assistance  to  millions 
of  people  in  Africa. 

Mr.  Speaker,  I  am  in  strong  support 
of  House  Joint  Resolution  492,  the 
urgent  supplemental  appropriation  for 
famine  relief  to  Africa.  Having 
thanked  the  chairman  of  the  Appro- 
priations Committee  for  expediting 
this  legislation  and  having  commended 
all  the  committee  members  for  unani- 
mously approving  an  increase  from 
$90  million  to  $150  million  in  the  ap- 
propriation, I  want  to  express  special 
appreciation  to  the  gentleman  from 
New  York  (Mr.  McHugh)  for  offering 
the  amendment  in  committee  to  pro- 
vide for  the  $60  million  increase. 

Support  for  an  even  higher  level  of 
funding  is  evident  from  the  list  of 
nearly  70  cosponsors  for  H.R.  4863.  a 
bill  that  I  introduced  on  February  9. 
to  provide  $300  million  for  food  and 
$50  million  for  inland  transport  and 
other  nonfood  aid. 

I  am  supporting  House  Joint  Resolu- 
tion 492  because  of  the  critical  need  to 
expedite  this  aid.  The  level  of  assist- 
ance in  this  legislation  has  bipartisan, 
bicameral  support. 

I  am  deeply  concerned  that  this  leg- 
islation does  not  specifically  provide 
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until  December  31.  1984,  We  also  in- 
cluded report  language  that  is  intend- 
ed to  prevent  the  funds  from  being 


ble  basic  instincts  of  the  American 
people. 
But  it  is  not  a  prosperous  nation,  it 


laws  of  the  State  of  Delaware.  Later  it 
was  made  a  Government  corporation 
by  the  Congress  of  the  United  States. 
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for  inland  transport.  There  is  a  scarci- 
ty of  vehicles,  fuel  and  spare  parts 
thouRhout  sub-Saharan  Africa  that 
could  undermine  our  efforts  to  save 
starving  people.  The  committee  has  di- 
rected the  Agency  for  International 
Development  [AID)  to  reprogram  suf- 
ficient funds  for  transport,  but  such 
funds  may  not  be  available  for  repro- 
graming.  Therefore.  I  am  hopeful  that 
the  Senate  will,  when  it  acts  provide 
funds  for  this  purpose. 

I  am.  as  I  have  indicated,  concerned 
that  $150  million  may  be  inadequate, 
considering  the  extent  of  the  famine. 
The  administration  has  said  that  the 
African  nations  could  not  at>sorb  $150 
million  worth  of  food.  However,  no 
data  have  tjeen  produced  to  bolster 
that  claim.  In  most  of  the  drought- 
stricken  nations,  imports— including  . 
food  aid— have  reached  levels  in  past 
years  that  exceed  the  amounts  that 
$150  million  will  provide.  If  these  na- 
tions have  absorbed  higher  levels  of 
food  in  the  past,  they  can  do  so  again 
this  year. 

I  suspect  that  the  administration's 
proposed  level  of  aid  is  not  based  on 
an  analysis  of  absorption  capacity  or 
even  on  estimates  of  need.  Rather,  the 
$90  million  seems  to  be  an  arbitrary 
figure  proposed  early  in  January, 
before  the  U.S.  missions  in  Africa  re- 
ported their  estimates  of  need,  and 
before  AID  contracted  for  a  study  of 
need. 

Determining  the  need  for  famine 
relief  is  extremely  difficult  and  esti- 
mates are  imprecise  at  best.  However. 
I  believe  we  should  heed  the  warnings 
that  severe  food  shortages  are  likely  to 
continue  for  many  months.  In  the 
southern  African  nations,  forecasters 
say  the  upcoming  harvests  will  be 
dismal.  Many  African  nations  will 
probably  experience  their  worst  short- 
ages in  the  final  months  of  the  year. 
Starvation  is  stunting  the  growth  of 
hundreds  of  thousands  of  children,  de- 
stroying families  and  devastating 
entire  communities.  Drought  and 
famine  are  threatening  the  very 
future  of  these  struggling  nations.  It  is 
not  a  matter  of  whether  we  can  afford 
this  famine  relief.  The  question  is 
whether  we  can  afford  the  human  cost 
of  any  further  delay.  I  urge  my  col- 
leagues to  support  this  $150  million 
supplemental  appropriation  and  to  be 
prepared  to  approve  additional  famine 
relief  to  Africa  at  a  later  date,  as  the 
need  becomes  even  more  evident. 

In  closing.  I  again  congratulate  the 
chairman  and  members  of  the  Com- 
mittee on  Appropriations  for  their 
urgent  action. 

Mr.  WHITTEN.  I  appreciate  the 
statement  of  my  colleague  from  New 
York.  I  wish  to  point  out  he  has  had  a 
deep  interest  in  this  matter.  I  am  glad 
to  see  we  are  in  agreement,  in  that  the 
point  at  issue,  the  point  we  must  think 
about  is  getting  it  In  there  where  the 


food  can  be  used  and  be  made  avail- 
able. 

It  is  in  that  area  where  we  have  dif- 
ficulty in  some  places  in  the  world.  I 
think  we  need  to  keep  in  mind,  if  you 
really  want  to  help,  you  had  better 
make  it  available  through  normal 
channels  as  well  as  on  a  giveaway 
basis. 

I  just  hope,  as  was  done  in  the  full 
committee,  that  our  colleagues  will  go 
along  with  us.  May  I  say,  Mr.  Speaker, 
it  indicates  how  fast  we  are  trying  to 
move  here  in  considering  this  bill  as 
we  are  today.  I  hope  everybody  will 
back  us  up. 

Mr.  CONTE.  Mr.  Speaker.  I  move  to 
strike  the  last  word,  and  I  rise  in  sup- 
port of  the  bill. 

Mr.  Speaker.  I  want  to  give  my  full 
support  to  this  bill.  It  is  a  funding  bill 
to  help  some  24  nations  in  Africa  who 
are  suffering  from  one  of  the  worst 
droughts  in  history.  The  famine  and 
death  which  have  come  from  this 
drought  make  it  imperative  that  we 
act  as  quickly  as  possible  to  the  aid  to 
these  countries  to  prevent  further 
malnutrition  and  starvation. 

The  administration  request  was  for 
$90  million  under  title  II  of  the  Food 
for  Peace'  Public  Law  480  for  dona- 
tions and  $90  million  in  sales  from 
Commodity  Credit  Corporation  stocks 
at  competitive  prices.  In  the  full  com- 
mittee consideration,  the  donation 
figure  was  raised  from  $90  to  $150  mil- 
lion to  make  certain  that  we  could  get 
the  maximum  aid  possible  over  to 
Africa  within  the  reasonable  absorp- 
tion rates  that  the  transportation  and 
distribution  systems  can  support.  I 
worked  with  the  majority  side  to  get 
general  agreement  that  this  body 
would  not  rush  to  support  additional 
amounts  right  behind  this  request 
unless  we  had  a  better  understanding 
of  what  the  requirements  are  and 
what  the  system  can  handle.  The  Agri- 
cultural Subcommitte  of  the  Appro- 
priations Committee  has  a  hearing 
scheduled  tomorrow  on  the  Public 
Law  480  funding  requirements,  so  we 
should  have  a  more  definite  require- 
ment for  total  food  aid  required  to 
help  these  countries  in  the  very  near 
future. 

The  critical  need  for  this  assistance 
is  unquestioned.  In  a  letter  to  me 
dated  February  23.  1984.  the  Adminis- 
trator of  the  Agency  for  International 
Development.  Peter  McPherson.  wrote 
the  following: 

I  share  the  President's  view,  as  I  am  sure 
you  do.  that  the  United  States  has  a  respon- 
sibility to  respond  quickly  and  generously  to 
people  around  the  world  who  are  In  need  of 
emergency  humanitarian  assistance.  Howev- 
er, unless  the  Presidents  supplemental  food 
aid  request  Is  acted  on  In  the  near  future,  It 
will  come  too  late  In  the  fiscal  year  to 
permit  us  to  order,  ship  and  deliver  food  on 
a  timely  basis.  In  fact,  food  must  be  ordered 
before  June  If  fiscal  year  1984  funds  are  to 
be   utilized  since  obligations  are   Incurred 


only  when  commodities  are  actually  loaded 
on  ships. 

In  other  words  timing  is  all-impor- 
tant here,  and  that  is  why  we  have 
brought  this  bill  to  the  floor  as  an 
urgent  supplemental.  It  is  a  single- 
item  bill  which  under  the  procedure 
being  used  will  not  be  subject  to 
amendments  which  might  endanger  its 
prompt  enactment. 

The  needs  have  been  determined 
through  the  cooperation  of  a  number 
of  U.S.  and  international  agencies,  in- 
cluding AID  field  missions,  the  Food 
and  Agriculture  Organization  of  the 
United  Nations  the  U.S.  Department 
of  Agriculture,  the  world  food  pro- 
gram, the  European  Community, 
other  donor  nations  and.  of  course,  the 
recipient  national.  In  recommending 
the  amounts  included  in  the  bill,  our 
conmiittee  has  attempted  to  weigh  the 
overall  needs  with  the  recipient  na- 
tions' capabilities  for  receiving,  stor- 
ing, and  distributing  food  commod- 
ities. This  is  not  an  exact  science  in 
Africa  by  any  means,  but  this  is  our 
best  estimate  at  this  time. 

While  our  estimates  may  have  to  be 
adjusted  in  the  future,  there  is  no 
question  as  to  the  human  disaster 
which  is  occurring  right  now  in  Africa. 
Literally  thousands  of  African  chil- 
dren and  adults  are  dying  every  day. 
and  millions  more  are  threatened  by 
starvation  or  severe  malnutrition  due 
to  a  deadly  combination  of  drought 
and  civil  strife.  The  potential  number 
of  people  affected,  perhaps  as  high  as 
100  to  150  million,  is  staggering. 

The  United  States  has  traditionally 
led  the  way  in  disaster  assistance 
wherever  it  has  been  needed,  and  I  am 
proud  of  that  record.  Enactment  of 
this  urgent  supplemental  is  essential 
to  continue  that  tradition,  to  assist 
people  who  are  in  desperate  trouble, 
and  to  encourage  other  donors  to 
follow  our  lead. 

This  request  is  within  the  discretion- 
ary budget  authority  ceiling  for  fiscal 
year  1984.  We  should  act  favorably  on 
this  bill  as  quickly  as  possible,  and  I 
urge  the  Members  to  support  it. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CONTE.  I  would  be  glad  to  yield 
to  my  distinguished  minority  ranking 
member  of  the  Subcommittee  on  Agri- 
culture Appropriations. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  in  support  of  House 
Joint  Resolution  492.  This  bill  pro- 
vides needed  funding  for  famine  assist- 
ance in  18  African  countries.  The  com- 
mittee has  approved  $150  million  to  be 
administered  through  title  II  of  the 
food-for-peace  program. 

This  amount  is  $60  million  more 
than  the  administration  had  requested 
for  the  fiscal  year.  The  committee 
agreed  to  the  additional  funding  only 
after  provisions  were  made  to  extend 
the   availability   an  extra   3   months 


until  December  31,  1984.  We  also  in- 
cluded report  language  that  is  intend- 
ed to  prevent  the  funds  from  being 
spent  unless  it  is  certain  that  they  can 
be  used  without  waste. 

I  would  like  to  call  the  Members'  at- 
tention to  the  provision  providing  the 
Secretary  of  Agriculture  with  author- 
ity to  use  up  to  $90  million  worth  of 
Commodity  Credit  Corporation  com- 
modities for  sale  at  competitive  bid  or 
barter  to  aid  in  the  relief  effort. 

It  is  the  committee's  intention  that 
by  this  provision  we  will  prevent  the 
collapse  of  the  commercial  trade  chan- 
nels. I  think  it  is  wise  and  moral  to 
give  what  we  can.  but  experience  has 
shown  that  many  more  benefits  are 
accrued  to  Nations  if  their  private, 
commercial  sectors  are  allowed  to  op- 
erate. 

The  Secretary  is  not  forced  to  use 
this  provision,  but  the  language  makes 
it  clear  that  the  authority  does  exist. 
In  the  case  of  famine.  I  think  we  need 
not  worry  about  violations  of  GATT  as 
much  as  we  might  otherwise. 

As  the  time  progresses,  the  subcom- 
mittee and  committee  will  monitor  the 
situation.  If  evidence  should  arise  that 
additional  aid  is  needed,  I  am  sure 
that  the  chairman  and  subcommittee 
members  will  give  full  consideration  of 
further  assistance.  I  thank  my  friend 
(Mr.  CoNTE)  for  yielding. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  legisla- 
tion and  concur  with  the  sentiments 
and  interests  of  the  distinguished  gen- 
tleman from  Mississippi,  our  friend, 
the  chairman  of  the  Committee  on  Ap- 
propriations. 

I  would  like  to  state  for  the  record 
something  which,  even  though  it  is 
supportive  of  the  legislation,  should  be 
made  known,  both  to  these  18  coun- 
tries and  to  the  people  of  the  world. 
We.  in  the  United  States  of  America, 
at  this  time  are  laboring  under  an 
almost  $200  billion  deficit.  At  the  same 
time  our  interest  on  borrowed  money 
before  now  has  accumulated  to  some 
tremendous  proportions  of  our  debt 
and  our  national  budget. 

And  here  in  America  we  have  docu- 
mented hunger,  probably  not  of  the 
nature  or  the  caliber  which  these 
countries  we  are  attempting  to  work 
with  have.  But  in  my  own  congression- 
al district  the  freezes  and  cold  weather 
of  January  presented  us  with  a  prob- 
lem of  insurmountable  magnitude— for 
many,  no  food,  or  the  unavailability  of 
food.  Many  people  had  to  depend  on 
one  meal  a  day  that  was  given  by  the 
Government,  distributed  by  volun- 
teers. 

I  would  like  the  people  of  the  world 
and  these  nations  to  know  that  in 
spite  of  this,  we  are  willing  to  help,  be- 
cause of  the  good  nature  and  charita- 


ble basic  instincts  of  the  American 
people. 

But  it  is  not  a  prosperous  nation,  it 
is  not  a  nation  with  overflowing  funds 
that  is  doing  it;  but  a  people  who. 
themselves,  are  suffering,  maybe  not 
to  the  degree  that  these  countries  are. 
I  think  this  should  be  made  explicitly 
clear  that,  in  spite  of  our  problems, 
the  American  people  are  willing  to  sac- 
rifice, because  this  appropriation  will 
be  a  sacrifice. 

We  are  speaking  now  of  additional 
taxes;  we  are  speaking  now  of  addi- 
tional cuts  in  many  areas,  in  many 
social  programs  which  the  people  of 
the  United  States  need. 

But  I  do  not  think  that  I  could  say 
that  one  person  in  my  congressional 
district  would  say:  "No,  don't  vote  to 
help  in  that  amount."  But  I  think  that 
the  world  should  know  that  we  do  this 
because  this  is  our  tradition  in  our 
democratic  society.  This  is  our  basic 
responsibility  to  the  world  community. 

Beyond  that,  I  would  like  to  ask  the 
chairman  a  couple  of  questions  be- 
cause as  the  chairman  mentioned,  and 
I  agree  wholeheartedly  with  him,  as 
chairman  of  the  Committee  on  Agri- 
culture, we  should  dispose  of  at  world 
prices  wherever  possible;  to  do  this 
section  lOlB  of  Public  Law  98-107  was 
passed  last  year. 

And  as  the  chairman  knows  this  is 
basically  the  jurisdiction  of  the  Com- 
mittee on  Agriculture.  But  yet  the  Ap- 
propriations Committee  enacted  it 
into  law.  bypassing  the  Committee  on 
Agriculture. 

Out  of  respect  to  the  chairman  and 
because  we  agreed  with  what  he  in- 
tended to  do,  we  presented  no  chal- 
lenge to  our  jurisdiction. 

I  would  like  to  state  that  for  the 
record  and  state  to  our  distinguished 
chairman  that  we  appreciate  what  he 
is  trying  to  do.  But  I  would  hope  that 
in  the  future  that  we  at  least  have 
consultation,  that  we  work  together, 
as  we  should,  the  Committee  of  Juris- 
diction and  the  Committee  on  Appro- 
priations to  achieve  the  worthwhile 
end  which  the  distinguished  chairman, 
the  gentleman  from  Mississippi,  so  de- 
sires. 
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I  would  agree  with  what  he  intends 
to  do.  But,  I  would  hope  that  in  the 
future  we  would  work  more  closely  to- 
gether to  satisfy  the  basic  jurisdiction- 
al necessities. 

Mr.  WHITTEN.  Certainly,  if  I  may, 
Mr.  Speaker,  I  certainly  look  forward 
to  and  always  have  to  working  with 
my  colleague  and  friend  from  Texas, 
the  chairman  of  the  Committee  on  Ag- 
riculture. 

Let  me  repeat  here,  however,  some 
things  that  have  occurred  through  the 
years  I  think  because  of  neglect  or 
failure  to  use. 

The  Commodity  Credit  Corporation 
was  created  many  years  ago  under  the 


laws  of  the  State  of  Delaware.  Later  it 
was  made  a  Government  corporation 
by  the  Congress  of  the  United  States. 
Its  purpose  in  the  act  is  to  support 
American  farm  prices  at  comparative 
levels  with  the  cost  of  what  they 
produce  and  to  protect  the  Corpora- 
tion's assets  by  selling  competitively  in 
world  markets. 

Our  agriculture  is  dependent  on  ex- 
porting about  a  third  of  our  produc- 
tion. 

When  the  Corporation  Control  Act 
was  passed— and  I  had  something  to 
do  with  it— it  was  provided  therein 
that  nothing  we  did  shall  restrict  the 
Corporation  from  discharging  its  re- 
sponsibilities. That  responsibility  is  to 
support  American  farm  prices  to  offset 
the  increasing  take  of  Industry  and 
labor,  that  the  price  support  be  at  a 
level  where  the  farmer  would  have  the 
purchasing  power  like  they  had  during 
the  1909  to  1914  time  period,  or  a  per- 
centage thereof.  That  is  the  basis  for 
parity. 

The  Corporation  then  was  charged 
with  selling  in  world  trade  competi- 
tively to  retain  our  foreign  markets. 

Not  only  did  that  fall  into  disuse, 
but  legislation  was  passed  restricting 
the  Corporation,  which,  in  my  judg- 
ment, is  counter  to  the  Intent  and  the 
provisions  of  the  Corporation  Control 
Act. 

I  may  say  that  the  Tennessee  Valley 
Authority  Is  another  corporation  of 
the  same  kind. 

So  I  wish  to  cooperate  with  my  col- 
league, but  I  also  would  like  for  him 
and  me  to  sit  down  and  go  over  that 
Corporation  and  see  If  we  can  get  It 
back  In  business,  because  the  farmer  Is 
bankrupt  now.  I  certainly  know  he 
does  not  want  to  fall  back  on  jurisdic- 
tion and  I  do  not. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  DE  LA  Garza)  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DE  la  GARZA.  Yes,  my  distin- 
guished colleague  Is  eminently  correct 
and  we  have  no  disagreement.  The 
fact  is  though  that  he  disagreed  with 
the  basic  law  and  I  did  also.  I  only 
mention  that  proper  procedure  would 
dictate  that  we  do  It  together. 

Mr.  WHITTEN.  If  the  gentleman 
will  yield  further,  we  have  worked  to- 
gether without  exception  and  as  long 
as  I  am  here  and  the  gentleman  is 
here  I  am  sure  we  will  continue  to  do 
so. 

Mr.  DE  LA  GAR25A.  I  appreciate  that. 

Also  I  would  like  to  ask  the  gentle- 
man one  question. 

The  commodities  which  the  CCC  has 
at  this  time  are  75  million  bushels  of 
com,  9  million  bushels  of  barley,  1  mil- 
lion bushels  of  oats,  1  million  bushels 
of  rye,  29  million  bushels  of  sorghum, 
15  million  bushels  of  soybeans,  19  mil- 
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lion  bushels  of  wheat.  1  million  hun- 
dredweight of  rice.  Now.  does  this  leg- 
islation give  first  priority  to  these 
items  or  if  we  were  to  legislate  in  our 

committee 

Mr.  WHITTEN.  One  of  the  mistakes 
that  I  think  we  made,  we  let  only  em- 
ployees of  the  Department  of  Agricul- 
ture be  directors  in  the  Commodity 
Credit  Corporation.  And  they  in  turn 
are  dominated— I  say  most  of  the 
time— by  the  Secretary  of  Agriculture. 
He  in  turn  is  under  the  pressures  from 
the  State  Department. 

So  I  do  not  think  that  they  have 
given  the  attention  to  protecting  the 
Corporation's  assets  that  are  called  for 
by  the  general  law  having  to  do  with 
corporations. 

I  would  also  like  to  call  attention 
again  to  another  matter.  When  we  are 
asking  $1  trillion  in  6  years  for  mili- 
tary spending,  is  it  sound  to  strip  your- 
self of  all  food  reserves?  If  the  situa- 
tion is  so  bad  as  to  require  $1  trillion 
for  military  spending,  then  should  we 
strip  ourselves  of  our  reserves? 

In  1941.  at  the  start  of  World  War 
II,  what  saved  us  was  we  had  food.  If 
we  get  down  to  where  we  try  to  get 
price  by  scarcity,  by  limiting  produc- 
tion, this  is  the  most  dangerous  time 
in  the  history  of  our  country  for  that 
condition  to  exist.  But  what  they  have 
on  hand  should  get  preference  in  ex- 
ports. 

Mr.  DE  LA  GARZA.  I  basically  agree 
with  the  gentleman.  The  appropria- 
tion bill  gives  them  authority  nonethe- 
less though  to  purchase  food  commod- 
ities, not  necessarily  to  utilize  these 

limited  inventories,  but 

Mr.  WHITTEN.  Poverty  and  starva- 
tion have  no  time  to  wait  3  months  for 
a  ship  to  get  there  from  here  if  we  can 
make  it  available  elsewhere.  It  does 
not  say  do  it.  but  it  lets  them  meet  the 
starvation  needs  of  the  people  in  three 
or  four  directions,  one  of  which  is  to 
buy  commodities. 

And  another  thing  is  we  have  sur- 
pluses and  if  Prance  wants  to  help,  for 
instance,  we  can  sell  them  commod- 
ities and  let  France  contribute  to  the 
cause. 

So  we  tried  to  give  them  the  leeway 
to  meet  the  needs  of  starving  people. 

Mr.  DE  LA  GARZA.  That  is  what  I 
wanted  to  clarify  for  the  record.  I  ap- 
preciate the  distinguished  gentleman 
stating  that  that  they  would  do  it  in 
the  fastest,  most  feasible  manner 
available  and  not  be  limited  necessari- 
ly to  the  stocks  available.  The  Depart- 
ment would  have  authority  to  pur- 
chase commodities  for  relief  abroad. 

Mr.  WHITTEN.  Certainly,  that  is 
right. 

Mr.  BREAUX.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  BREAUX.  I  thank  the  gentle- 
man for  yielding. 


I  apologize  for  just  coming  on  the 
floor  and  not  being  totally  aware  of 
the  transaction,  but  I  think  this  is 
very,  very  important,  and  I  thank  the 
gentleman  for  raising  it. 

Am  I  to  understand  that  what  is  now- 
contained  in  the  appropriation  lan- 
guage makes  a  permanent  change  in 
the  directive  that  Congress  has  given 
to  the  Commodity  Credit  Corporation 
as  to  how  and  under  what  terms  they 
are  to  dispose  of  any  surpluses  that 
are  owned  by  the  Government? 

Mr.  DE  LA  GARZA.  That  was  done 
last  year  under  Public  Law  98-107. 
That  was  already  done  last  year. 

Mr.  BREAUX.  What  is  being 
changed  this  year  that  the  gentleman 
has  expressed  concern  about? 

Mr.  DE  LA  GARZA.  This  legislation 
continues  giving  the  Corporation  that 
authority,  and  I  was  trying  to  remind 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  that  the  basic 
jurisdiction  lies  in  the  Committee  on 
Agriculture.  Although  we  agree  with 
him  and  support  him  because  he  is 
doing  the  right  thing  and  also  because 
of  our  utmost  respect  for  him:  none- 
theless, we  should  work  together  in 
the  future. 

Mr.  BREAUX.  I  thank  the  gentle- 
man. 

Mr.  WHITTEN.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  WHITTEN.  I  would  like  to  call 
attention  to  a  technical  difference 
here,  but  we  did  provide,  in  the  law  of 
last  year  where  we  worked  together  in 
getting  some  relief,  the  following  lan- 
guage: 

Provided  further.  That,  hereafter,  in  order 
to  restore  and  maintain  United  States  share 
of  world  markets  and  to  restore  capital  of 
the  Corporation  for  its  operations,  any  re- 
strictions or  limitations  on  the  authorities 
and  obligations  of  the  Commodity  Credit 
Corporation  to  sell  in  world  markets,  as  pro- 
vided by  its  Charter,  may  be  waived  or  sus- 
pended by  the  Secretary  of  Agriculture. 

So  I  would  say  under  existing  law 
the  Secretary  of  Agriculture  has  this 
authority  through  this  provision  that 
we  put  in  last  year  when  we  worked  to- 
gether on  the  bill  taking  care  of  agri- 
culture appropriations. 

Mr.  DE  LA  GARZA.  The  distinguished 
chairman  as  always  is  correct  and  that 
is  my  basic  understanding  and  agree- 
ment. 

Mr.  Chairman.  I  endorse  and  sup- 
port what  you  are  attempting  to  do.  I 
did  want  to  provide  a  caveat  that  al- 
though we  have  problems,  and  hunger 
in  the  United  States:  nonetheless,  we 
are  willing  to  assist  the  people  of  the 
world. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  as  the  ranking  Republi- 
can member  on  the  Foreign  Affairs 
Subcommittee  on  Africa  I  would  like 
to   offer   my   congratulations   to   the 


gentleman  from  Mississippi  for  the  ex- 
peditious way  in  which  this  emergency 
supplemental  request  for  food  and  as- 
sistance in  Africa  has  been  handled. 

Time  is  of  the  essence  and  if  the 
funds  to  be  made  available  under  this 
legislation  are  to  be  used  efficiently 
and  constructively,  the  administration 
must  have  the  necessary  funding  in 
place  by  the  end  of  this  month. 

I  wonder  if  the  gentleman  from  Mis- 
sissippi would  engage  in  a  short  collo- 
quy with  me  on  some  clarification. 

I  have  several  concerns  about  which 
I  desire  some  clarification. 

As  I  understand  it  our  Government 
has  thus  far  received  emergency 
funds,  food  aid.  requests  from  24  Afri- 
can countries  during  our  current  fiscal 
year  1984.  A  number  of  these  coun- 
tries have  had  these  requests  answered 
in  full  by  funds  already  provided 
under  the  continuing  resolution  last 
fall.  However,  there  remain  12  out- 
standing requests  for  food  assistance 
totaling  some  170.000-plus  metric  tons 
of  food,  as  well  as  anticipated  requests 
representing  some  45.000  additional 
metric  tons  of  food  and  this  anticipat- 
ed request  comes  from  six  countries, 
three  of  whom,  Tanzania,  Togo,  and 
Botswana  have  not  heretofore  made 
any  emergency  requests. 

My  question  is  this:  Could  the  gen- 
tleman explain  the  timeframe  that  we 
are  dealing  with  in  this  supplemental? 
In  other  words,  it  is  my  understanding 
that  the  supplemental  should  carry  us 
through  the  end  of  the  calendar  year 
of  December  1984  and  that  is  3 
months  beyond  the  formal  end  of  the 
fiscal  year. 
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Mr.  WHITTEN.  May  I  say  I  do  not 
feel  qualified  to  answer  all  of  the  ques- 
tions the  gentleman  raised.  This 
matter  was  submitted  to  us  as  a  $90 
million  item  by  the  President.  We  had 
before  us  Mr.  McPherson.  AID  Admin- 
istrator. We  had  also  USDA  Secretary 
Amstutz.  They  went  into  the  matter 
before  us  and  the  budget  request 
before  us.  We  did  not  explore  or  go 
into  other  matters  that  may  be  pend- 
ing. So  for  that  reason  I  do  not  think 
that  I  am  informed  enough  to  answer 
the  question. 

I  yield  to  my  colleague,  who  is  famil- 
iar with  this. 

Mr.  SOLOMON.  I  think  I  have  the 
time. 

Mr.  WHITTEN.  If  I  may. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Solo- 
mon) has  the  time. 

Mr.  SOLOMON.  The  gentleman 
from  New  York  (Mr.  Molinari)  asked 
me  to  yield,  so  I  will  yield  to  him. 

Mr.  WHITTEN.  The  gentleman 
from  New  York  (Mr.  Solomon)  has  the 
time,  but  I  would  like  him  to  yield  to 
the  gentleman  from  Michigan  (Mr. 
Wolpe),  if  he  would. 


Mr.  MOLINARI.  I  can  answer  the 
question,  I  believe.  In  my  conversa- 
tions with  AID.  it  was  explained  that 
it  would  be  difficult  to  distribute  the 
total  amount  appropriated  here  within 
this  fiscal  year.  They  had  requested 
that  additional  time  be  leveraged  and 
given  to  them,  and  it  was  agreed  that  3 
months  more  would  be  added  to  the 
period,  which  took  us  to  the  end  of  the 
year. 

Mr.  SOLOMON.  At  this  point,  let 
me  just  ask  this  one  additional  ques- 
tion, and  this  time  I  will  yield  to  the 
chairman  of  the  Africa  Subcommittee, 
if  that  is  all  right  with  the  chairman 
of  the  Appropriations  Committee. 

Mr.  WHITTEN.  Certainly.  I  wish 
the  gentleman  would. 

Mr.  SOLOMON.  Given  that  fact, 
plus  the  fact  that  this  is  a  Public  Law 
480  program,  is  the  administration 
given  enough  leeway  in  disbursing  the 
assistance,  and  is  there  any  possibility 
that  these  funds  could  be  impounded 
or  otherwise  returned  to  the  Treasury 
if  they  are  not  extended  by  a  certain 
deadline?  Could  the  chairman  of  the 
Africa  Subcommittee  clarify  that  for 
us? 

Mr.  WOLPE.  I  am  not  certain  I  have 
the  direct  response  to  the  latter  ques- 
tion. 

AID  did  request  an  additional  3 
months  beyond  the  end  of  the  fiscal 
year,  if  the  gentleman  will  yield  fur- 
ther, to  assure  the  additional  program 
of  the  additional  food  aid  moneys. 

As  was  indicated  by  the  previous 
speaker,  it  takes  AID  about  3  months, 
sometimes  more,  from  the  time  the  re- 
quest is  received  to  the  time  the  food 
is  delivered  to  the  recipient  country  to 
assess  the  country's  distribution  capa- 
bilities, and  so  on. 

Precisely  what  would  occur  if  the 
total  sum  is  not  expended  beyond  that 
time.  I  assume  the  money  would  lapse 
at  that  point,  and  I  am  advised  that 
that  is  correct,  and  a  new  authoriza- 
tion would  be  required  if  the  total  sum 
was  not  spent  within  the  alloted  time 
frame. 

Mr.  SOLOMON.  I  am  still  trying  to 
find  out  whether  it  is  necessary  to  im- 
pound the  money  if  it  was  not  needed 
and  was  not  spent,  or  does  it  just  lapse 
without  being  spent?  Is  there  any- 
thing built  into  the  legislation  which 
deals  with  that  subject? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield.  I  will  point  out  that 
this  is  a  supplemental  for  1984.  with 
the  funds  remaining  available  until 
December  31.  1984. 

In  addition  to  that,  we  are  talking 
about  the  Southern  Hemisphere.  They 
will  not  be  out  of  the  problem  until  at 
least  next  April  because  the  bad  year 
that  they  are  in  now,  the  crop  will  not 
be  harvested  until  next  April. 

So  it  is  necessary  to  deal  with  this  in 
a  1985  appropriations  bill  anyway.  All 
we  can  do  is  deal  with  the  balance  of 
1984,  and  then  we  will  have  to  have  a 


fast  track  on  1985  because  they  will 
need  money  for  more  than  3  months 
in  fiscal  year  1985.  They  will  need  it  at 
least  until  next  April. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Solomon)  has  expired. 

(By  unanimous  consent.  Mr.  Solo- 
mon was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SOLOMON.  I  wonder  if  any  one 
of  you  gentlemen  could  comment  on 
the  precedent  or  the  advisability  of 
making  Public  Law  480  assistance 
available  to  Communist  countries  or 
countries  that  can  be  fairly  described 
as  being  members  of  the  Soviet  bloc. 

In  looking  over  the  list  of  countries 
from  which  we  have  received  requests. 
I  note,  for  example,  Ethiopia.  Mozam- 
bique, and  Angola.  I  would  just  like  to 
ask.  Are  there  any  constraints  or 
waiver  requirements  necessary  in  cases 
such  as  these  in  these  kinds  of  coun- 
tries? 

Mr.  WOLPE.  If  the  gentleman  will 
yield,  the  direct  response  is  no,  there 
is  no  new  particular  waiver  require- 
ments that  are  required. 

The  United  States  has  maintained 
historically  a  tradition  of  responding 
to  the  humanitarian  needs  of  people 
irrespective  of  their  government's  po- 
litical persuasion.  When  it  comes  to 
food,  when  it  comes  to  the  issue  of 
hunger,  that  has  been  our  historic 
policy.  We  try,  in  short,  simply  to  save 
lives. 

In  Ethiopia,  all  the  U.S.  assistance  is 
handled  by  the  Catholic  Relief  Serv- 
ices, with  the  exception  of  $800,000 
that  was  provided  to  the  U.N.  Disaster 
Relief  Office  last  September  for 
inland  transportation. 

In  Angola,  all  American  assistance 
has  been  handled  by  UNICEF. 

In  Mozambique,  CARE  just  initiated 
a  program  there  in  January,  which  is 
now  handling  the  American  assistance 
effort. 

Prior  to  that  time,  U.S.  aid  was  man- 
aged by  the  U.N.  World  Food  program, 
and  some  was  provided  on  a  govem- 
ment-to-govemment  basis. 

Mr.  SOLOMON.  Well  I  am  very  glad 
to  hear  that  none  of  this  money  is 
going  directly  to  those  countries  that  I 
have  mentioned,  that  it  is  going  direct- 
ly to  the  PBO's  or  the  private  organi- 
zations. 

Mr.  Speaker,  let  me  just  say  that  I 
am  not  opposing  this  legislation.  I 
think  that  the  point  needs  to  be  made 
that  the  administration  took  into  ac- 
count anticipated  requests  in  formu- 
lating the  proposal  for  $90  million  in 
supplemental  food  aid. 

Now  that  the  committee  has  added 
$60  million  to  the  administration's  re- 
quest, I  am  somewhat  concerned  that 
additional  requests  might  be  made  and 
it  may  stimulate  additional  requests 
because  of  what  we  are  doing. 

I  have  some  rhetorical  questions  just 
to  throw  out. 


For  instance,  what  are  other  coun- 
tries doing  to  help  alleviate  the  food 
problems  in  Africa? 

What  are  the  Soviets  doing,  if  any- 
thing, to  help? 

And  are  there  any  estimates  of  what 
the  Soviets  are  taking  out  of  those 
countries? 

I  am  thinking  particularly  of  the 
Soviet  plundering  of  offshore  fishing 
sites  in  Mozambique  and  all  along  the 
west  Africa  coast,  as  well  as  billions  of 
dollar  of  arms  sales  which  are  forced 
and  foisted  on  bankrupt  countries  like 
Ethiopia. 

In  other  words,  are  we  picking  up 
the  tab  after  the  Soviets  have  com- 
pleted their  exploitation  of  these 
countries? 

I  think  we  are.  and  I  think  that  is 
wrong,  and  I  think  we  ought  to  be 
careful  in  the  future  about  how  we 
deal  with  it,  about  putting  pressure  on 
Russia  not  to  help  exacerbate  the 
problem  that  we  have  today. 

Mr.  WOLPE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 

I  do  have  at  least  a  partial  response 
to  the  question  that  the  gentleman 
raised. 

Of  the  2  million  tons  that  have  al- 
ready been  pledged,  donors  other  than 
the  United  States  have  committed 
about  1.45  million  tons.  These  donors 
include  Argentina,  Australia,  Austria, 
Belgium,  Canada,  China.  Denmark, 
France.  West  Germany,  the  Islamic 
Committee,  Italy,  Japan,  Kuwait,  the 
Netherlands,  Spain,  Sweden,  the 
United  Kingdom,  the  U.S.S.R.,  Viet- 
nam, and  the  World  Food  Program. 

The  Soviet  contribution  thus  far,  I 
am  informed,  has  been  about  10,000 
tons  of  the  total. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man, and  I  yield  back  the  balance  of 
my  time. 

Mr.  McHUGH.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  I  rise  in  support  of  this 
joint  resolution  and  urge  my  col- 
leagues to  support  it  as  well.  As  its 
name  suggests,  this  is  an  urgent  sup- 
plemental appropriation  and  for  that 
reason  I  want  to  particularly  thank 
the  chairmsm  of  the  committee,  Mr. 
WHITTEN,  for  expediting  its  consider- 
ation. 

The  urgency  in  this  case,  Mr.  Speak- 
er, relates  to  the  fact  that  at  this 
moment  3  to  4  million  people  in  Africa 
are  in  imminent  danger  of  starvation. 
Thousands  are  dying  almost  daily  as  a 
result  of  the  worst  famine  to  afflict 
that  continent  in  many  years.  Unless 
we  and  other  donors  respond  with 
meaningful  food  assisttmce,  and  do  so 
promptly,  our  worst  fears  will  be  real- 
ized. 
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The  estimates  of  the  food  necessary    poration  inventory  available  for  sale    Another  possibility  is  to  request  that 
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This  is  an  omen  of  things  to  come  in 
my   opinion.   The   issue   of   food  will 


and  an  intensive  feeding  center  in  the    additional  contribution  of  50.000  tons. 
Gondar    region    and    saw    crowds    of    and  with  the  passage  of  this  emergen- 
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The  estimates  of  the  food  necessary 
to  meet  immediate  needs  vary.  For  ex- 
ample, certain  international  organiza- 
tions such  as  the  Food  and  Agricultur- 
al Organization  [FAOl  estimate  the 
need  at  approximately  1.6  million 
metric  tons.  In  February,  the  U.S. 
Agency  for  International  Development 
[AID]  concluded  that  about  1.1  mil- 
lion metric  tons  are  required.  The 
truth  is  that  no  one  can  be  absolutely 
certain  about  the  precise  amount,  but 
it  is  clear  that  the  need  is  great  and 
immediate. 

The  administration  requested  a  sup- 
plemental appropriation  of  $90  million 
which,  under  title  II  of  the  Public  Law 
480  program,  would  provide  about 
245.000  metric  tons  of  food.  In  consid- 
ering this  request,  the  Appropriations 
Committee  adopted  an  amendment  I 
offered  to  increase  the  appropriation 
to  $150  million  in  title  II  funds.  This 
would  enable  us  to  provide  at  least 
350.000  metric  tons. 

In  responding  to  such  emergencies 
in  the  past,  the  United  States  has  gen- 
erally provided  about  one-half  of  the 
emergency  food  assistance  extended 
by  the  international  community.  As- 
suming that  the  total  need  is  some- 
thing in  the  neighborhood  of  1.1  mil- 
lion metric  tons,  this  appropriation 
will  not  cover  one-half  of  the  aid  re- 
quired. However,  in  considering  the  lo- 
gistics involved  in  purchasing  and  de- 
livering the  food  to  those  Africans  in 
need,  the  committee  concluded  that 
AID  could  effectively  deliver  no  more 
than  350.000  to  400.000  metric  tons  by 
December  31,  1984.  It  was  on  this  basis 
that  the  committee  settled  on  the 
figure  of  $150  million. 

Regardless  of  the  amount  of  aid  pro- 
vided. Mr.  Speaker,  we  are  all  con- 
cerned that  the  food  reach  the  people 
in  need.  Prom  time  to  time  there  have 
been  cases  where  the  food  has  been  di- 
verted for  private  gain.  or.  because  of 
inadequate  delivery  mechanisms  or 
outright  discrimination  on  the  part  of 
recipient  Governments,  it  has  not 
reached  all  of  those  whom  we  intend- 
ed to  help.  For  this  reason,  the  com- 
mittee report  expressly  states  that  we 
expect  AID  "to  obligate  these  funds  in 
a  manner  that  will  assure  that  the 
commodities  are  efficiently  and  effec- 
tively delivered  without  discrimination 
to  those  affected  by  the  famine." 

In  this  connection,  our  committee 
report  further  directs  AID  to  make 
funds  available  from  existing  moneys 
to  meet  the  nonfood  needs  related  to 
the  food-assistance  effort,  including 
inland  transportation  of  the  commod- 
ities. Many  of  the  isolated  areas  do  not 
have  the  necessary  infrastructure, 
equipment,  or  personnel  to  distribute 
these  commodities.  Therefore.  AID  is 
expected  to  provide  funds  necessary  to 
meet  these  related  nonfood  needs. 

In  addition  to  the  title  II  moneys, 
the  resolution  also  makes  up  to  $90 
million  for  the  Commodity  Credit  Cor- 


poration inventory  available  for  sale 
on  a  competitive  bid  or  barter  basis. 
Inventory  commodities  are  available  to 
the  African  countries  in  need  of  emer- 
gency assistance  or  to  any  country  for 
use  in  its  African  relief  effort.  This 
provision  will  make  food  aid  available 
in  instances  where  funds  or  goods  are 
available  for  exchange  by  the  CCC. 

In  closing.  I  would  again  urge  my 
colleagues  to  vole  for  this  measure.  It 
is  a  humane  response  to  a  major  trage- 
dy. If  we  are  to  avert  catastrophe  in 
Africa,  we  must  respond  swiftly  with 
the  necessary  assistance.  This  joint 
resolution  does  that,  and  it  deserves 
our  support. 

D  1330 

Mr.  ADDABBO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  take  this  opportunity  to 
commend  the  gentleman  in  the  well 
for  the  work  he  has  done  on  this  and 
the  amendment  that  he  offered  in  the 
committee  to  increase  the  funding  for 
this  much  needed  program. 

Mr.  Speaker,  there  continues  to  be  a 
fundamental  lack  of  understanding 
within  the  administration  about  the 
issue  of  hunger.  Whether  it  is  the 
soup  kitchen  in  America  or  aid  to  fam- 
ished Africans,  this  administration  at- 
tempts to  solve  these  crises  by  appro- 
priating fewer  resources  than  needed. 
This  policy  is  only  applied  to  human 
services,  food,  housing,  education,  and 
other  essential  needs  of  human  beings. 
When  it  comes  to  defense,  there  is 
always  plenty  of  money  to  pursue  the 
nuclear-arms  race. 

I  stand  before  you  today  to  urge 
that  we  throw  our  weight  behind 
House  Joint  Resolution  492.  a  bill 
which  will  provide  $150  million  in 
urgent  funds  to  African  food  aid.  A 
policy  of  minimalization.  as  the  admin- 
istration requests,  will  result  in  the  im- 
mediate death  of  thousands  of  the  150 
million  Africans  in  24  countries  threat- 
ened by  starvation. 

This  figure  reflects  a  firm  commit- 
ment that  any  slack  is  too  much,  that 
one  death  is  one  too  many.  There  is  a 
numbers  game  being  played  now  be- 
tween the  administration  and  con- 
cerned parties  in  Congress;  the  bottom 
line  is  that  the  food  must  be  delivered. 

To  avert  wholesale  death  requires 
that  the  bill  not  be  delayed  in  Con- 
gress. The  food  must  reach  Africa  by 
June,  which  means  Congress  must 
pass  the  enabling  legislation  as  soon  as 
possible.  Otherwise,  our  efforts  to  pre- 
vent the  starvation  of  millions  will  be 
for  naught. 

There  are  several  additional  meas- 
ures we  can  take  to  fill  the  discrepan- 
cy in  resources  as  well.  First,  we  can 
make  300.000  tons  of  grain  available 
through  the  emergency  grain  reserve. 


Another  possibility  is  to  request  that 
the  Administrator  for  the  Agency  for 
International  Development  (AID). 
Peter  McPherson.  transfer  10  percent 
of  the  reserves  that  he  controls  under 
title  I  to  title  II  (Public  Law  480)  of 
the  emergency  food  aid  bill. 

Finally  I  must  express  my  concern 
that  any  bill  providing  aid  to  Africa 
specify  that  the  food  is  given  to  the 
people  and  not  to  governments  as  po- 
litical weapons. 

Mr.  Speaker,  the  message  is  that 
people  are  starving  in  Africa.  Fighting 
hunger  must  take  priority  in  our  delib- 
erations; 100.000  dead  in  Mozambique 
are  too  many.  This  Nation  and  others 
need  our  help.  I  urge  the  administra- 
tion and  my  colleagues  in  Congress  to 
pass  this  bill  independently  of  others 
and  assist  in  the  delivery  of  necessary 
aid  to  famished  African  peoples. 

Mr.  ROTH.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  bill. 

Mr.  Speaker,  we  all  sympathize  with 
the  suffering  that  is  continuing  be- 
cause of  the  drought  in  Africa.  The  re- 
sults have  been  devastating  and  makes 
it  imperative  that  assistance  be  made 
to  those  who  are  in  extreme  need  of 
food. 

However,  the  legislation  also  pro- 
vides this  Congress  with  the  auspi- 
cious occasion  to  help  those  here  at 
home  as  well  as  the  unfortunate 
abroad.  At  the  present  time  our  coun- 
try has  been  blessed  with  an  ample 
supply  of  dairy  products  and  all  kinds 
of  agricultural  products. 

Last  year.  I  introduced  a  concurrent 
resolution  urging  the  Secretary  of  Ag- 
riculture to  use  his  present  authority 
to  barter  surplus  agricultural  commod- 
ities for  needed  minerals  and  materials 
for  our  natural  stockpiles.  Progress 
has  been  made  with  this  barter  resolu- 
tion because  of  the  legislation  that 
was  passed  last  year. 

The  legislation  before  the  House  at 
this  time  would  enable  this  bartering 
procedure  to  be  put  into  mutual  and 
beneficial  use.  Both  for  those  in  dire 
need  of  life-sustaining  food  and  also 
for  our  own  people  here.  I  would  like 
to  wholeheartedly  urge  the  Commodi- 
ty Credit  Corporation  to  use  its  au- 
thority to  arrange  for  the  movement 
of  these  agricultural  commodities 
through  the  barter  system  as  defined 
in  the  Dairy  and  Tobacco  Adjustment 
Act  of  1983.  This  action  gives  Congress 
the  ability  to  offer  a  helping  hand  to 
those  who  are  suffering  and  extremely 
suffering  from  a  shortage  of  food  and 
also  at  the  same  time  replenish  our 
stockpiles  of  minerals  and  metals. 

I  think  this  legislation  here  is  giving 
us  an  example  of  issues  to  come.  The 
issue  of  hunger  is  going  to  be  with  us, 
it  is  going  to  be  one  of  the  key  issues, 
the  issue  of  food,  one  of  the  key  issues 
not  only  in  the  next  decade,  but  for 
the  rest  of  our  lifetime. 
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This  is  an  omen  of  things  to  come  in 
my  opinion.  The  issue  of  food  will 
dwarf  all  other  issues  for  the  remain- 
der of  our  lifetime;  200,000  people  are 
added  to  the  world  population  every 
day.  For  every  two  people  we  see 
today,  we  will  see  three  at  the  turn  of 
the  century. 

Where  is  the  food  going  to  come 
from  to  support  these  people?  I  think 
these  are  the  points  that  we  try  to  un- 
derscore again,  and  again,  and  again 
when  we  debate  the  Dairy  and  Tobac- 
co Adjustment  Act  of  1983. 

I  urge  my  colleagues  to  support  this 
legislation  but  also  to  keep  in  mind 
that  the  future,  the  future  of  the  leg- 
islation debated  in  this  House,  is  going 
to  revolve  around  issues  like  this,  and 
we  have  to  be  mindful  of  the  future 
issues  coming  if  we  are  going  to  be 
able  to  adjust  to  that  legislation  and 
be  able  to  make  the  appropriate  deci- 
sions when  that  legislation  comes 
before  us. 

That  means  that  we  have  to  be  cog- 
nizant of  what  the  agricultural  com- 
munity is  contributing  to  this  country 
and  to  the  world  and  also  the  future  of 
the  entire  issue  of  food. 

Mr.  WOLPE.  Mr.  Speaker,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  492. 

Mr.  Speaker.  I  rise  to  express  the 
strongest  possible  support  of  this 
urgent  supplemental  appropriation  for 
emergency  food  assistance  to  Africa. 
The  crisis  is  real,  and  it  is  immediate.  I 
want  to  pay  tribute  to  the  chairman  of 
both  the  Agriculture  Subcommittee 
and  the  full  Appropriations  Commit- 
tee, the  gentleman  from  Mississippi, 
for  acting  so  expeditiously  on  this 
most  important  matter  and  the  hu- 
manitarian spirit  which  that  action 
conveys.  We  should  act  with  equal 
speed  on  this  matter  and  in  so  doing 
encourage  our  colleagues  in  the 
Senate  to  maintain  this  fast  track  that 
the  Appropriations  Committee  has  ini- 
tiated. 

Mr.  Speaker,  more  than  150  million 
people  in  at  least  24  countries  in 
Africa  now  face  famine  as  a  conse- 
quence of  a  devastating  drought  that 
is  threatening  the  widest  area  in 
Africa  in  recent  history. 

Thousands  of  African  children  and 
adults  are  dying  daily:  millions  are 
facing  starvation.  In  Mozambique 
alone,  an  estimated  100,000  people 
have  died  already  as  a  result  of  the 
drought.  Compared  to  the  African 
famine  of  1973  to  1974,  which  claimed 
between  200,000  and  300,000  lives,  the 
current  catastrophic  food  shortages 
claim  an  even  more  devastating  toll. 

In  most  countries  this  is  at  least  the 
second  year  of  the  drought.  Mr. 
Speaker,  this  past  summer,  I  traveled 
to  some  of  the  drought-stricken  parts 
of  Ethiopia  with  a  number  of  my  col- 
leagues from  this  body.  We  visited  an 
emergency    food    distribution    center 


and  an  intensive  feeding  center  in  the 
Gondar  region  and  saw  crowds  of 
people  waiting  in  the  rain  for  food. 

After  having  already  walked  for 
days,  they  waited  without  shelter  from 
the  cold  and  the  rain,  to  receive  some 
of  the  food  that  would  be  delivered  by 
a  small  airplane  because  no  trucks 
could  reach  that  area.  We  also  saw  the 
plane  in  Gondar.  it  was  out  of  service 
for  a  few  days  because  of  mechanical 
problems. 

Many  of  these  people  may  have  al- 
ready died  because  the  international 
donor  community  and  the  United 
States  have  not  become  seized  by  the 
sense  of  urgency  that  is  required  to  or- 
ganize a  significant  response  to  this 
human  tragedy. 

Mr.  Speaker,  this  situation  is  not 
unique  to  Ethiopia,  where  reports  last 
June  indicated  that  as  many  as  50  to 
100  children  were  dying  daily.  The 
threat  of  starvation,  malnutrition,  dis- 
ease, and  irreversible  loss  of  livestock 
is  very  real  in  these  24  countries  in 
western,  eastern,  central,  and  south- 
ern Africa. 

For  the  international  relief  efforts 
and  the  American  contribution  to 
those  efforts  to  have  a  real  impact,  it 
must  be  emphasized  that  time  is  of  the 
essence. 

Mr.  Speaker,  I  am  tremendously  en- 
couraged not  only  by  the  response  of 
the  Appropriations  Conunittee  to  the 
supplemental,  but  also  by  the  tremen- 
dous bipartisanship  in  support  of  this 
issue,  both  in  the  House  and  in  the 
Senate. 

I  want  to  pay  particular  tribute  to 
the  gentleman  from  New  York  (Mr. 
McHuGH).  the  gentleman  from  Penn- 
sylvania (Mr.  Gray),  the  gentleman 
from  New  York  (Mr.  Molinari).  and 
the  ranking  member  of  the  House 
Subcommittee  on  Africa  (Mr.  Solo- 
mon) for  the  assistance  they  have  ex- 
tended in  moving  us  to  this  point.  One 
gentleman  has  provided  particularly  a 
forceful  and  effective  leadership  on 
this  issue,  and  that  is  the  gentleman 
from  New  York  (Mr.  Weiss).  I  just 
want  to  express  my  personal  apprecia- 
tion for  the  leadership  he  has  brought 
to  bear  on  this  matter. 

Mr.  Speaker,  the  most  recent  figures 
available  from  the  U.N.  Food  and  Agri- 
cultural Organization  on  food  aid  to 
the  24  affected  countries  indicates 
that  of  the  3.3  million  tons  of  food  aid 
required  through  1984.  about  2  million 
tons  have  been  pledged  of  which 
800,000  have  been  delivered.  This 
leaves  an  unmet  need  of  1.3  million 
tons,  of  which  all  but  121.000  tons 
need  to  be  delivered  by  September. 
The  U.S.  share  of  the  2  million  tons  al- 
ready pledged  is  about  540,000  tons  or 
27  percent.  This  consists  of  320,000 
tons  in  regular  food  for  peace  pro- 
grams and  220.000  tons  in  aid  from  the 
title  II  emergency  reserve.  Of  the  re- 
maining 1.3  million  tons  of  unmet  food 
needs  AID  has  recently  approved  an 


additional  contribution  of  50.000  tons, 
and  with  the  passage  of  this  emergen- 
cy supplemental  for  $150  million  AID 
will  be  able  to  contribute  a  further 
375.000  tons  toward  the  unmet  needs. 
This  could  bring  the  total  U.S.  contri- 
bution toward  the  1.3  million  tons  of 
unmet  food  needs  to  about  425.000 
tons  or  32  percent. 

Mr.  Speaker,  while  the  United  States 
has  traditionally  provided  50  percent 
of  Africa's  food  aid  needs,  a  contribu- 
tion of  one-third  of  the  current  unmet 
needs,  which  is  what  this  supplemen- 
tal would  accomplish,  would,  neverthe- 
less have  a  significant  impact  in  Africa 
and  will  also  encourage  the  rest  of  the 
donor  community  to  expedite  their 
pledges  and  deliveries. 

Let  me  emphasize  that  this  amount 
should  be  viewed  as  the  minimum  that 
the  United  States  should  be  prepared 
to  offer  in  the  current  crisis.  Even 
though  there  has  been  some  discrep- 
ancy between  the  FAO  and  AID  esti- 
mates on  food  aid  needs,  due  to  the 
differing  methods  and  to  the  fact  that 
AID  does  not  have  missions  in  all  of 
the  affected  countries,  is  it  clear  to  all 
that  the  magnitude  of  this  drought 
and  the  likelihood  of  it  continuing  ne- 
cessitates the  expeditious  and  gener- 
ous marshaling  of  all  available  re- 
sources by  the  international  donor 
community  to  help  save  lives  through- 
out Africa. 

Mr.  Speaker,  let  me  close  by  briefly 
addressing  a  few  related  issues: 

First,  on  the  issue  of  time  it  must  be 
emphasized  that  the  officials  at  AID, 
who  have  been  working  so  hard  on 
this  issue,  have  indicated  that  they 
desperately  need  the  Congress  to  pass 
this  supplemental  by  the  end  of 
March  to  allow  them  time  for  the  effi- 
cient programing  of  this  aid  in  the  cru- 
cial months  ahead.  It  is  equally  impor- 
tant that  this  bill  will  make  these 
funds  available  through  the  end  of 
this  calendar  year,  giving  AID  the 
time  and  resources  necessary  to  move 
the  additional  food.  It  takes  roughly  3 
months  to  actually  get  approved  food 
aid  to  the  recipient  countries. 

Second,  on  the  issue  of  efficient  dis- 
tribution and  monitoring  of  food  aid  in 
the  recipient  countries  it  is  clear  that 
a  major  bottleneck  in  the  relief  efforts 
is  the  poor  transportation  capacity  of 
many  of  the  affected  countries.  We  en- 
courage AID  to  continue  to  obtain  the 
necessary  funding  for  inland  distribu- 
tion and  other  nonfood  emergency 
needs  from  the  Office  of  Foreign  Dis- 
aster Assistance  [OFDA]  and  to  make 
use  of  OFDA's  $50  million  borrowing 
authority  when  necessary.  Additional 
funding  for  nonfood  emergency  needs 
may  become  available  in  October,  if  we 
pass  a  foreign  assistance  bill,  as  a 
result  of  an  amendment  of  Mr.  Solarz 
and  myself  to  provide  $16  million  spe- 
cifically for  these  needs.  We  also  ap- 
plaud  AID'S   efficient   monitoring   of 
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U.S.  assistance  and  acknowledge  that 
most  American  food  aid  is  handled  in 
recipient  countries  by  American  pri- 
vate voluntary  organizations. 

Third,  on  the  issue  of  political  con- 
siderations, specifically  regarding  aid 
to  countries  identified  as  Socialist  or 
Communist,  I  only  want  to  remind 
this  body  that  the  United  States  has 
the  most  laudable  tradition  of  re- 
sponding to  the  humanitarian  needs  of 
people  irrespective  of  the  political  per- 
suasion of  their  Governments.  Simply 
put:  the  United  States  tries  to  save 
lives.  This  has  never  meant  and  does 
not  mean  that  we  provide  assistance  in 
an  irresponsible  manner  if  there  is  evi- 
dence to  suggest  a  misuse  of  relief  aid. 
Our  officials  at  AID  have  been  very 
diligent  in  assuring  that  American  aid 
is  handled  mostly  by  American  PVO's 
and  monitored  by  American  or  inter- 
national organization  officials. 

Mr.  Speaker,  the  loss  of  each  life  on 
this  planet  resulting  from  a  lack  of 
food  is  a  tragedy,  particularly  when 
our  warehouses  are  filled  with  surplus 
food  and  when  we  have  had  ample  ad- 
vance warning  of  such  impending  nat- 
ural disasters.  The  current  crisis  in 
Africa  is  a  further  tragedy  given  the 
experience  of  the  international  relief 
efforts  during  the  Sahellian  drought 
of  1973-74.  While  many  lives  were 
saved  by  the  provision  of  food  aid. 
many  more  were  lost  because  of  the 
slow  response  time  and  bureaucratic 
delays  of  the  donor  countries.  By  pass- 
ing this  bill  today  we  will  help  assure 
that  this  shameful  tragedy  is  not  re- 
peated. 

Finally,  let  me  recommend  that  all 
of  my  colleagues  take  the  opportunity 
this  week  to  see  the  exhibit  of  photo- 
graphs taken  by  Senator  Jack  Dan- 
FORTH  in  Mozambique  and  Senegal  re- 
cently which  graphically  demonstrate 
the  urgency  of  the  food  crisis  in 
Africa.  The  exhibit  opens  this  Thurs- 
day in  the  Senate  Caucus  Room  [SR 
325]  of  the  Russell  Building. 

I  thank  again,  the  gentleman  from 
Mississippi  for  his  tremendous  assist- 
ance in  this  most  important  effort. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
has  expired. 

(On  request  of  Mr.  WEISS  and  by 
unanimous  consent.  Mr.  Wolpe  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WOLPE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding.  I  am  very  appreciative  of 
his  kind  and.  indeed,  overly  generous 
remarks  about  my  role  in  this  matter. 

Mr.  Speaker.  I  simply  want  to  take 
note  of  the  fact  that  while  the  gentle- 
man was  handing  out  some  very  de- 
served plaudits  to  other  Members,  the 
fact  is  that  he,  as  the  chairman  of  the 
Subcommittee  on  Africa,  has  consist- 


ently throughout  the  years  played  a 
very  effective  and  leading  and  abso- 
lutely essential  role  in  maintaining  the 
focus  of  the  food  needs  of  the  desper- 
ately hungry  people  of  Africa  and  on 
the  urgency  of  the  action  that  was  re- 
quired. 

I  want  to  underscore  what  the  gen- 
tleman has  said  concerning  additional 
needs  of  both  food  and  nonfood  assist- 
ance. As  the  Members  of  the  House 
know.  I  introduced  legislation  provid- 
ing for  $300  million  in  food  assistance, 
an  amount  that  would  meet  approxi- 
mately 50  percent  of  this  years  re- 
quirements. It  calls  for  an  additional 
$50  million  in  nonfood  assistance.  I  am 
heartened  by  the  fact  that  in  a  matter 
of  days  that  bill  has  gained  some  70 
cosponsors  from  both  sides  of  the 
aisle. 
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So  I  am  confident  that  if  the  admin- 
istration acts  diligently  to  distribute 
the  food  that  is  provided  for  in  this 
appropriation  measure,  there  will  be 
support  in  this  House  and  in  the  af- 
fected committees  to  provide  the  addi- 
tional amounts  needed  to  avert  starva- 
tion. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  his  observations. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Wolpe)  has  expired. 

(By  unanimous  consent.  Mr.  Wolpe 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WOLPE.  I  thank  the  gentleman 
for  his  kind  remarks.  It  is  always  dan- 
gerous to  single  out  names  in  an  effort 
that  so  many  people  have  been  in- 
volved with.  The  gentleman  from  Wis- 
consin (Mr.  Roth),  the  gentleman 
from  North  Dakota  (Mr.  Dorgan).  the 
gentleman  from  South  Dakota  (Mr. 
Daschle),  there  are  so  many  folks.  So 
many  people  have  been  involved  con- 
sistently moving  us  to  the  point  where 
we  are  now. 

I  just  think  it  is  really  reflective  of 
the  best  humanitarian  tradition  of 
this  country  that  this  kind  of  legisla- 
tion can  command  bipartisan  support 
and  the  sense  of  urgency  that  it  evi- 
dently has. 

Mr.  MOLINARI.  Mr.  Speaker.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  res- 
olution. 

Mr.  Speaker,  I  am  pleased  to  join  in 
this  bipartisan  humanitarian  effort. 

About  2  weeks  ago,  a  number  of  us 
got  together  at  a  press  conference  to 
pledge  support  for  an  emergency  sup- 
plemental aid  bill  to  the  starving  in 
Africa.  It  was  significant  to  note  that 
most  of  those  present  had  some  per- 
sonal identification  with  the  problem; 
indeed,  most  of  them  had  visited 
Africa  and  saw  for  themselves  the 
starvation,  the  swollen  bellies,  the 
children  dying. 


In  my  case.  I  was  privileged  to  repre- 
sent the  House  of  Representatives  last 
November  in  Rome  at  the  Pood  and 
Agriculture  Conference.  The  drought 
and  famine  in  Africa  dominated  the 
entire  conference.  I  heard  representa- 
tives of  the  African  nations  begging 
for  assistance,  and  I  returned  from 
that  trip  with  a  strong  commitment  to 
do  whatever  possible  on  my  own  part 
to  seek  immediate  relief. 

While  I  am  pleased  to  be  taking  up 
the  issue  today.  I  cannot  help  but 
wonder  why  we  could  not  have  acted 
even  more  quickly  and  how  many 
more  lives  might  have  been  saved  if  we 
could  have  acted  more  expeditiously. 
The  necessary  action  now  is  to  pass 
this  legislation  and  trigger  the  food 
distribution  process. 

Mr.  Speaker.  Sunday  night  last,  the 
night  before  yesterday,  there  was  an 
hour-long  program  that  was  sponsored 
by,  I  think  it  was  World  Vision.  It  de- 
picted the  horrors  of  what  is  happen- 
ing in  Africa.  My  wife  and  I  were 
watching  the  program  together,  and 
after  about  10  minutes,  of  watching 
and  crying  on  her  part,  she  had  to  get 
up  and  leave  the  room.  It  was  that 
bad. 

I  was  tempted  myself  to  take  the 
easy  way  out  and  walk,  knowing  that  I 
was  going  to  support  this  legislation 
when  it  hit  the  floor,  but  I  forced 
myself  to  stay  because  I  wanted  to  re- 
ceive the  full  impact  of  what  was  hap- 
pening over  there. 

I  hate  to  overdramatize  what  is  hap- 
pening, but  I  think  it  is  important  that 
we  do  note  some  examples.  One  that 
hit  me  very  deeply  was  the  story  of  a 
mother  who  had  twins.  She  did  not 
have  enough  milk  in  her  breasts  to 
nurse  both  children,  and  she  decided 
that  what  she  should  do  would  be  to 
make  a  choice  and  to  feed  but  one  of 
those  two  children.  That  choice  she 
made,  and  she  suffered  the  torment  of 
watching  the  other  child  die  slowly.  A 
tough,  tough  decision,  and  it  certainly 
underscores  the  need  for  what  we  are 
doing  here  today. 

The  gentleman  from  Texas  before 
pointed  out  that  it  is  kind  of  ironic 
that  here  we  are  at  a  time  when  the 
biggest  issue  in  the  country  is  the 
budget  deficits  and  we  are  talking 
about  sending  $150  million  in  econom- 
ic and  food  aid  to  the  needy  countries 
in  Africa.  I  think  that  tells  a  story 
about  this  great  country  of  ours;  that 
while  we  do  have  such  serious  prob- 
lems, we  are  willing  to  dig  down  a  little 
deeper  to  help  those  who  need  that 
help  so  desperately. 

We  should  understand.  Mr.  Speaker, 
that  approximately  40  percent  of  the 
moneys  that  are  appropriated  will  be 
spent  on  transportation.  The  adminis- 
tration and  AID  had  originally  recom- 
mended $90  million.  I  introduced  legis- 
lation of  my  own  which  would  have 


provided  the  same  figure  that  we  are 
discussing  today.  $150  million. 

Let  us  remember  that  as  of  February 
23  there  was  only  $23  million  left  in 
the  emergency  food  aid  budget,  and  it 
was  estimated  that  the  remaining 
money  would  be  committed  within  the 
next  2  or  3  weeks  in  order  to  address 
food  needs  on  a  timely  basis. 

Let  us  talk  for  a  moment  about  the 
procurement  of  commodities;  that 
takes  about  4  to  6  weeks  on  average. 
Ocean  transport  is  another  2  to  4 
weeks,  and  for  landlocked  countries, 
inland  transport  can  take  another  4  to 
6  weeks.  So  we  can  begin  to  under- 
stand the  magnitude  of  the  problem 
facing  us. 

Although  this  appropriation  is  a  nec- 
essary short-term  response,  it  is  impor- 
tant to  note  that  the  United  States  is 
continuing  to  develop  long-term  solu- 
tions. For  example,  in  January  the  ad- 
ministration announced  a  proposed 
economic  policy  initiative  for  Africa 
which  would  be  a  5-year.  $500  million 
program.  The  program  would  offer 
tangible  support. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  MoLiNARi)  has  expired. 

(By  unanimous  consent.  Mr.  Molin- 
ARi  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  MOLINARI.  The  program  would 
offer  tangible  support  for  those  coun- 
tries prepared  to  undertake  the  policy 
reforms  needed  to  improve  productivi- 
ty. 

I  am  proud  to  join  in  the  bipartisan 
spirit  that  we  have  here  today  and  to 
have  worked  together  with  my  col- 
leagues who  spoke  before  me.  I  am 
also  proud  of  the  role  that  our  country 
is  playing  in  responding  as  quickly  as 
we  can,  either  through  congressional 
action  or  voluntary  contributions  that 
are  being  made  across  the  Nation. 

To  quote  the  Secretary  of  State, 
George  Shultz:  "The  first  basic  truth 
is  that  our  common  humanity  compels 
us  to  respond  to  the  specter  of  famine 
across  sub-Sahara  Africa." 

Traditionally,  the  United  States  has 
taken  the  lead  in  the  food  crisis  and 
sets  an  example  for  the  other  more 
fortunate  nations  of  the  world  to 
follow.  I  hope  and  trust  that  that  will 
follow  our  action  today. 

Mr.  DASCHLE.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  support  of 
House  Joint  Resolution  492,  which  ap- 
propriates $150  million  in  emergency 
food  assistance  to  nations  throughout 
the  African  continent,  nations  where 
thousands  of  people  have  starved  to 
death  and  where  millions  face  starva- 
tion. 

I  applaud  the  speed  with  which  the 
House  Appropriations  Committee  has 
acted  on  this  life-and-death  matter, 
and  hope  that  if  more  assistance  is 
needed  at  a  later  day,  as  well  may  be 


the  case,  that  we  will  again  see  quick 
action. 

I  am  going  to  focus  my  remarks  on 
the  problem  of  getting  our  food  aid  to 
those  most  in  need.  We  can,  without 
great  difficulty,  get  U.S.  food  from  the 
farm  to  the  port  of  the  recipient  coun- 
try or  the  port  nearest  to  the  recipient 
country.  Then,  however,  comes  what  is 
often  a  major  obstacle  in  getting  food 
and  supplies  delivered  within  the 
country. 

Ideally,  the  supplemental  appropria- 
tions bill  would  have  included  money 
for  nonfood  emergency  needs  such  as 
inland  transportation,  seeds,  medi- 
cines, animal  feed  and  vaccines,  well- 
digging  and  well-deepening,  and  logis- 
tics expertise. 

African  nations,  dependent  on  agri- 
cultural economies  and  in  the  midst  of 
a  multiyear  drought,  do  not  have  the 
financial  resources  to  cover  the  costs 
of  these  nonfood  emergency  needs.  If 
our  food  aid  is  to  be  of  real  use,  we 
must  assist  in  this  effort.  While  costs 
of  distributing  food  aid  vary  from 
country  to  country.  Catholic  Relief 
Services  estimates  that  it  costs  $100  to 
$150  a  ton  to  cover  transport,  han- 
dling, and  storage  costs. 

Some  governments  are  making  ex- 
traordinary efforts  to  provide  drought 
relief.  Upper  Volta,  for  example,  has 
launched  a  national  drought  appeal. 
All  government  salaried  workers  have 
been  taxed  for  a  drought  fund  and  the 
government  has  appealed  to  all  non- 
government workers  to  contribute  vol- 
untarily to  the  fund.  The  Govern- 
ment, however,  simply  does  not  have 
enough  tax  revenues  to  respond  the 
way  it  would  like  to  the  drought. 

Seed  grains  are  desperately  and  im- 
mediately needed  in  several  countries, 
since  seeds  have  been  eaten  and  there 
now  are  not  enough  to  plant.  In  the 
Sahel  and  Ethiopia,  seed  grains  are 
needed  by  April  15  for  planting. 
Catholic  Relief  estimates  that  in 
Ghana  locally  purchased  seed  grains 
cost  about  $500  a  ton. 

Water  shortages  are  a  tremendous 
problem  throughout  Africa.  Because 
of  the  drought,  wells  are  drying  up 
and  need  to  be  deepened  and,  in  some 
cases,  new  wells  dug.  The  shortages  of 
water  affect  both  people  and  animals 
and  also  affects  production.  For  in- 
stance, in  northern  Togo  ponds  that 
usually  provide  drinking  water  for  ani- 
mals have  dried  up.  Some  factories 
have  been  forced  to  stop  production  of 
palm  oil  because  of  lack  of  water,  thus 
further  weakening  the  country's  reve- 
nue base. 

Medicine  and  medical  supplies  are  in 
critically  short  supply.  Returning  Lu- 
theran World  Relief  people  report 
that  lack  of  medical  supplies  in  Mauri- 
tania is  making  malnourished  people 
highly  susceptible  to  disease.  Out- 
breaks of  measles  are  occurring  in 
Mali  and  Upper  Volta.  while  meningi; 
tis  is  reported  in  Upper  Volta. 


Rinderpest  and  other  animal  dis- 
eases have  been  reported  in  many  Af- 
rican nations.  Protection  against  dis- 
ease is  even  more  important  than 
normal  because  the  drought  has 
tended  to  cluster  animals  where  water 
and  feed  are  available.  Lutheran 
World  Relief  reports  that  herders  in 
southern  Mauritania  have  driven  their 
animals  south  into  Mali  in  search  of 
food  and  water.  There  are  virtually  no 
animals  in  southern  Mauritania.  All 
have  either  been  driven  south  or  died. 
In  southern  Mali,  on  the  other  hand, 
the  animal  population  has  increased 
markedly  due  to  the  influx  from  Mau- 
ritania. 

Some  African  governments  need  as- 
sistance in  the  area  of  logistics.  The 
Norwegian  Red  Cross,  for  example, 
has  sent  a  logistics  expert  to  work 
with  the  Mauritanian  Government  on 
relief  distribution.  This  is  an  area  in 
which  the  United  States  can  be  of 
great  assistance. 

While  an  amendment  adding  money 
for  nonfood  emergency  items  such  as 
those  discussed  above  would  not  be 
germane  to  this  bill  under  House  rules, 
I  would  strongly  urge  that  we  accept 
any  nonfood  provisions  that  might  be 
contained  in  a  Senate  bill.  All  of  the 
instances  I  mentioned  concerning  non- 
food needs  are  things  seen  and  report- 
ed by  Catholic  Relief  Services  and  Lu- 
theran World  Relief  people  who  have 
recently  returned  from  Africa. 

Finally,  I  would  like  to  address  the 
concern  expressed  by  some  that  it  will 
be  difficult  for  the  United  States  to 
get  $150  million  worth  of  food  allocat- 
ed, ordered,  packaged  and  at  a  U.S. 
port  by  December  31,  1984.  This  is 
often  referred  to  as  our  "absorptive  ca- 
pacity." While  it  seems  that  we  should 
have  this  ability,  we  do  have  the  alter- 
native of  pursuing  other  avenues  of 
distribution,  such  as  the  world  food 
program,  private  voluntary  agencies, 
and  the  International  Committee  of 
the  Red  Cross. 

It  only  takes  for  instance,  13-18  days 
to  ship  food  from  New  Orleans  to 
Ghana  and  20-27  days  for  the  trip 
from  New  Orleans  to  Mozambique. 
And  we  do  have  the  ability  to  increase 
our  processing  capacity.  Our  vegetable 
oil  production  is  only  running  at  72 
percent  and  our  commeal  production 
at  70  percent  of  capacity. 

Arthur  Simon,  director  of  Bread  for 
the  World,  pointed  out  in  his  testimo- 
ny before  the  Senate  Foreign  Rela- 
tions Africa  Subcommittee  last  week, 
"Absorptive  capacity  can  be  readily 
and  quickly  increased,  because  it  is  re- 
lated to  resources  provided  for  gaso- 
line, trucks,  trailers,  spare  parts,  air- 
craft, persormel  and  the  like." 

He  went  on  to  point  out  that  73 
trucks  and  15  trailers  in  Chad  will  in- 
crease the  amount  of  food  that  the 
country  can  take  in  and  distribute  by 
5,000   tons   per   month.   And   in   the 
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Sahel.  in  the  1970"s  drought,  the  use 
of  three  military  planes  for  food  distri- 
bution significantly  increased  the  abil- 
ity to  deliver  food. 

Ken  Hackett  of  Catholic  Relief  Serv- 
ices also  addressed  the  absorptive  ca- 
pacity issue  in  his  testimony  before 
the  Senate  Foreign  Affairs  Sul)com- 
mittee  on  Africa.  He  pointed  out  that 
while  distribution  problems  do  exist, 
of  course,  it  is  not  a  prohibitive  factor. 
He  said  that  the  port  of  Abjidan  in 
West  Africa,  which  can  deliver  food  to 
Upper  Volta  and  Mali,  has  the  capac- 
ity to  double  its  present  volume.  The 
port  of  Lome  and  Dakar  can  handle 
significantly  more  tonnage,  and  the 
transport  infrastructure  problems  in 
Ghana  have  been  improved  enough  to 
allow  more  truck  transport  of  food 
and  supplies. 

Again,  thanks  to  Chairman  Whitten 
and  other  members  of  the  Appropria- 
tions Committee  for  their  attention  to 
the  Africa  supplemental  bill.  The  fact 
that  this  bill  has  been  reported  out  of 
committee  as  a  separate  piece  of  legis- 
lation should  help  us  get  it  signed  into 
law  quickly. 

Our  colleagues  on  the  Senate  side 
have  said  that  they  will  also  act  quick- 
ly on  a  supplemental  appropriation  for 
Africa.  I  hope  that  the  Senate  will 
resist  any  attempts  to  tie  the  bill  to 
other  supplemental  requests,  particu- 
larly any  controversial  requests  such 
as  military  and  economic  aid  to  El  Sal- 
vador. Any  delay  will  cost  lives. 

D  1350 

Mr.  FRENZEL.  Mr.  Speaker,  I  have 
an  amendment  at  the  desk. 

The  SPEAKER  pro  tempore.  The 
gentleman  is  advised  that  there  is  an 
amendment  pending.  The  committee 
amendment  is  pending  at  the  present 
time. 

Mr.  FRENZEL.  Then.  Mr.  Speaker.  I 
move  to  strike  the  last  word. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  (Mr.  Fren- 
ZEL)  is  recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
amendment  which  I  would  offer  when 
it  is  appropriate  to  do  so  would  delete 
the  committee's  $90  million  which  is 
available  for  CCC  sale  or  barter  of 
commodities  to  African  nations  requir- 
ing food  assistance. 

The  aim  of  that  amendment  is  not 
to  deny  food  assistance  where  it  is  es- 
sential from  a  humanitarian  stand- 
point, but  to  make  sure  that  our  aid  is 
directed  through  the  proper  channel. 

The  proper  channel  in  this  case,  in 
my  judgment,  is  through  the  Public 
Law  480  program.  The  committee  has 
already  appropriated  $150  million  for 
Africa,  a  figure  with  which  I  agree, 
through  Public  Law  480.  even  though 
the  administration  believes  that  figure 
to  be  $60  million  too  high. 

Now.  if  the  $150  million  is  not 
enough.  I  would  suggest  that  it  would 
be   far  more  sensible   to  appropriate 


more  into  the  Public  Law  480  program 
rather  than  to  risk  a  possible  violation 
of  our  international  trade  agreements 
and  our  relations  with  our  trading 
partners  by  offering  preferential  sale 
or  barter  arrangements  through  the 
CCC.  We  have  already  done  that  with 
our  $1  billion  of  blended  credit  sales  to 
other  nations,  after  expressing  vocifer- 
ous criticism  of  similar  subsidies  of- 
fered by  other  countries. 

This  kind  of  preferential  financing 
under  the  CCC  would  only  add  to  the 
arguments  that  the  United  States  is 
the  country  that  is  playing  on  an 
uneven  playing  field.  It  would  harm 
our  efforts  to  obtain  additional  inter- 
national agreements  to  limit  subsi- 
dized credit  arrangements  which  are 
being  conducted  by  others. 

I  understand  that  the  administra- 
tion now  has  the  authority  to  make 
these  sales,  and.  further,  that  the  leg- 
islation does  not  force  any  funds  to  be 
spent.  However,  it  seems  to  me  to  be  a 
very  bad  signal,  particularly  at  a  time 
when  the  European  Community's 
common  agricultural  program  is  under 
review  and  likely  to  be  changed  sub- 
stantially. 

Mr.  Speaker.  I  know  that  this 
amendment  is  not  going  to  pass,  and  I 
am  not  going  to  put  the  House  to  the 
extra  time  of  taking  a  vote  on  it.  I 
raise  it  only  to  make  the  points  noted 
in  my  presentation. 

I  will  vote  for  the  resolution  anyway 
because  my  colleagues  have  convinced 
me  of  the  need  and  because  the  au- 
thority to  which  I  object  probably 
never  will  be  used. 

I  support  House  Joint  Resolution 
492  even  though  it  exceeds  the  admin- 
istration's request  and  is  an  urgent 
supplemental  appropriations  bill  of 
the  type  which  I  do  not  usually  vote 
for. 

The  severity  of  the  drought  and  the 
testimony  of  my  colleagues  have  con- 
vinced me  that  this  is  a  necessary  ges- 
ture. Nevertheless  I  am  disappointed 
that  we  have  gone  through  some  fic- 
tion of  eliminating  the  302(b)  budget 
allocation.  I  wish  that  we  had  instead 
waived  the  whole  Budget  Act  because 
that  is,  in  fact,  what  should  have  been 
done  in  this  case. 

However,  because  it  is  a  necessary 
bill,  the  need  is  great,  the  urgency  is 
apparent,  and  I  shall  vote  for  the  bill 
in  any  case. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DORGAN.  Mr.  Speaker.  I  move 
to  strike  the  last  word,  and  I  rise  In 
support  of  the  bill. 

Mr.  Speaker,  first  I  would  like  to 
commend  the  committee  chairman 
and  the  members  of  the  committee  for 
the  prompt  work  they  have  done  on 
this  legislation. 

We  have  a  lot  of  legislation  before 
Congress,  but  not  a  lot  of  It  deals  with 
life  and  death.  The  legislation  we  are 
talking  about  here  literally  determines 


whether  some  people  In  this  world  will 
live  or  will  die. 

The  description  of  the  hunger  prob- 
lem in  Africa  has  been  amplified  by 
many  Members;  100,000  people  have 
died  in  Mozambique  alone,  and  an- 
other 100.000  have  fled  Mozambique 
into  Zimbabwe.  The  Zimbabwe  medi- 
cal authorities  are  now  fighting  a 
couple  of  thousand  cases  of  cholera. 

There  are  150  million  people  who 
are  hungry  in  the  sub^aharan  region 
of  Africa;  45.000  children  under  the 
age  of  5  die  every  day.  day  after  day 
after  day.  in  this  world  from  hunger- 
related  causes;  600  million  people  go  to 
bed  every  night  with  an  ache  in  their 
bellies  because  they  do  not  have 
enough  to  eat. 

In  the  sub-Saharan  region  of  Africa 
we  have  a  crisis,  and  that  is  what  this 
bill  is  all  about. 

I  thought  this  visual  aid  might  be  in- 
structive. I  have  had  a  little  jar  on  my 
desk  for  a  couple  of  years.  This  Is  a 
food  ration  called  CARE.  I  always 
thought,  when  I  grew  up  in  a  small 
town  and  heard  about  a  CARE  pack- 
age, that  it  was  a  cardboard  box  that 
someone  put  some  potatoes  in  and  a 
can  of  vegetables  and  some  meat  and 
sent  it  overseas  and  somebody  opened 
the  box  and  ate  the  food. 

This  is  from  the  CARE  organization, 
under  title  II  of  Food  for  Peace— 80 
grams  of  grain  and  10  grams  of  oil.  It 
is  a  CARE  ration  for  1  day  for  one 
child.  This  type  of  aid  keeps'19  million 
children  alive  every  day.  It  is  the  only 
thing  between  those  children  and 
death.  This  is  a  CARE  package,  and  it 
is  precious  little.  We  are  talking  today 
of  precious  little,  too;  of  1  percent  of 
the  1985  foreign  aid  request— just  1 
percent. 

I  mentioned  a  couple  of  weeks  ago 
on  this  floor  the  late  singer.  Harry 
Chapln.  whom  many  of  us  on  the  floor 
of  this  House  had  worked  with  on 
hunger  Issues.  He  used  to  talk  about 
hunger  in  a  unique  way.  He  said  that 
if  40.000  children  died  in  New  Jersey 
last  evening,  there  would  be  headlines 
all  across  the  world.  But  the  fact  is 
that  40.000  children  under  the  age  of  5 
die  every  day  across  this  world  from 
hunger-related  causes,  and  there  are 
not  headlines  because  the  winds  of 
hunger  blow  every  minute,  every  hour, 
and  every  month,  and  It  Is  not  an  issue 
that  gets  enough  attention. 

That  Is  why  I  am  so  pleased  that  the 
members  of  this  committee  and  the 
Members  of  this  Congress  will,  I  hope, 
now  move  to  meet  this  food  crisis  in 
Africa. 

We  have  grain  bins  that  are  bulging 
In  my  part  of  the  country.  We  are 
asking  farmers  If  they  will  please  put 
50  percent  of  their  land  out  of  produc- 
tion and  not  plant  it.  One  cave  in 
Kansas  City  alone— think  of  this— one 
cave  In  Kansas  City,  Mo.,  contains 
3,000  train  carloads  of  nonfat  dry  milk 


that  the  Government  owns  and  does 
not  know  what  to  do  with.  Indonesia 
needs  nonfat  dry  milk.  Many  Third 
World  countries  need  and  can  use 
dairy  products  that  are  stored  in  caves. 
They  need  the  wheat  and  the  barley 
and  the  corn  that  we  grow  in  such 
abundance. 

Anyone  in  this  Chamber  who  has  sat 
in  the  dirt  across  the  way  from  some- 
one in  this  world  who  is  hungry  and 
starving— and  many  of  us  have  when 
we  have  been  In  various  parts  of  the 
world— understands  that  as  we  deal 
with  other  people  in  Africa  or  Central 
America  or  any  other  place  in  the 
world,  the  Soviets  and  others  can 
match  us  gun  for  gun  and  bullet  for 
bullet,  but  they  cannot  match  us 
bushel  for  bushel  because  the  Soviets 
cannot  produce  enough  food  for  them- 
selves. We  have  created  a  modem  mir- 
acle in  this  country.  We  have  the  most 
efficient,  technologically  proficient  ag- 
riculture industry  in  the  history  of  civ- 
ilization. 

We  produce  far  more  than  we  can 
use.  and  that  is  precisely  what  this 
world  needs.  I  would  like  to  see  us  go 
much  further  than  what  we  are  doing 
today.  I  would  like  to  see  us  send  far. 
far  fewer  machineguns  and  far  fewer 
tanks  and  far  fewer  bullets  in  our  for- 
eign assistance  programs  all  around 
the  world  and  send  much  more  food 
and  food  know-how  to  the  people  In 
this  world  who  are  hungry.  I  think 
that  builds  friendships  for  life.  It  is 
precisely  what  the  world  needs,  and  it 
is  precisely  what  the  Soviets,  the  other 
superpower,  cannot  give. 

D  1400 

I  would  just  like  today  to  say  to  the 
chairman  of  the  committee  and  say  to 
the  other  Members  of  Congress  that, 
although  we  are  not  talking  about  a 
great  amount  of  money  relative  to 
other  spending  measures  that  we  have 
in  Congress,  this  bill  is  critical.  It  is 
one  of  the  most  Important  pieces  of 
legislation  to  move  us  toward  the  right 
kind  of  foreign  assistance  to  the 
people  who  desperately  need  it  around 
this  world. 

I  am  really  proud  to  be  a  Member  of 
Congress  when  it  plays  a  role  like  this. 
If  this  amount  of  money  Is  not 
enough,  then  we  must  do  more. 

This  kind  of  CARE  ration  that  goes 
to  the  people  in  this  world  who  are 
dying  will  keep  those  people  alive.  It 
builds  the  kind  of  friendship  and  I 
think  the  kind  of  stability  that  also 
promotes  world  peace.  World  peace  is 
threatened  by  hunger,  as  Harry 
Chapin  used  to  say.  Let  us  act  today 
because  it  is  humanitarian,  but  let  us 
also  do  it  because  it  Is  In  our  own  en- 
lightened self-interest.  It  Is  that 
simple  and  It  Is  also  right. 

Mr.  Speaker,  we  can  play  a  positive 
and  creative  role  In  Africa's  future  by 
mobilizing  the  right  kind  of  emergen- 
cy food  aid  today.  I  support  a  mini- 


mum urgent  appropriation  of  $150 
million  of  food  aid  for  Africa  and  the 
rushing  of  emergency  wheat  reserve 
stocks  and  transportation  aid  to  that 
hungry  continent. 

Yesterday  I  read  a  report  of  the 
halting  progress  of  "constructive  en- 
gagement," the  Reagan  administra- 
tion's diplomatic  effort  to  bring  war- 
ring South  Africa,  Angola,  and  Mo- 
zambique to  the  conference  table.  I 
agree  that  we  should  be  using  diplo- 
matic tools  and  not  military  aid  to 
help  bring  peace  and  justice  to  Africa's 
southern  states,  although  I  question 
whether  we  have  moved  fast  enough 
and  forcefully  enough  to  bring  South 
Africa  Into  the  20th  century  of  racial 
justice  and  human  dignity.  But  that  is 
another  story. 

CONSTRUCTIVE  ENGAGEMENT  THAT  WORKS 

What  I  wish  to  underscore  today  is 
that  we  can  constructively  engage 
South  Africa— and  all  of  the  hungry 
continent.  We  can  do  so  by  responding 
effectively,  compassionately,  and 
speedily  to  the  mounting  food  crisis 
that  threatens  150  million  Africans  in 
at  least  24  nations.  We  can  help  avoid 
another  "disaster  In  the  desert"  by 
rushing  food  aid  to  drought-stricken 
people,  instead  of  waiting  until  starva- 
tion already  has  claimed  many  vic- 
tims—as  we  and  other  donor  nations 
did  during  the  Sahelian  drought  of 
1973-74. 

I  do  not  suggest  that  we  abandon 
genuine,  realistic  diplomatic  efforts  to 
achieve  peace  and  justice  in  southern 
Africa.  What  I  do  contend  is  that  we 
can  actively  pursue  a  parallel  track 
that  offers  greater  hope  for  Immediate 
progress,  lasting  partnerships,  and  im- 
proved U.S.  security.  I  further  argue 
that  we  now  take  humanitarian  and 
foreign  policy  steps  that  do  not  re- 
quire Soviet  acquiescence,  Cuban 
troop  withdrawals,  and  protracted  ne- 
gotiations. 

EMERGENCY  FOOD  AID 

Whereas  time  may  be  on  our  side  in 
peace  negotiations.  It  Is  on  no  one's 
side  in  the  continental  African 
drought.  The  present  need  of  150  mil- 
lion Africans  for  ample  food  aid  at 
first  staggers  the  mind.  Some  100.000 
people  have  died  In  Mozambique  alone 
from  hunger  and  hunger-related 
causes.  A  recent  article  chronicles  the 
plight  of  another  100,000  Mozambi- 
cans  who  have  fled  their  food-starved 
homeland  for  neighboring  Zimbabwe. 
There,  the  Government  of  Zimbabwe 
has  been  stunned  by  the  refugee 
Influx  and  health  officials  have  al- 
ready battled  2,000  cases  of  cholera. 

We  need  not  wring  our  hands  In  de- 
spair over  this  grim  situation— or  over 
the  food  shortages  in  23  other  desper- 
ate nations.  We  have  thousands  of 
bushels  of  grain  bulging  in  bins  across 
this  Nation.  For  a  cost  of  only  1  per- 
cent of  next  year's  forelgn-ald  request, 
we  can  pass  an  urgent  supplemental 


appropriation  today  and  thereby  offer 
hope  and  life  to  a  hungry  continent. 

AID  AND  TRADE 

For  such  a  modest  investment,  we 
not  only  do  what  Is  right.  We  also  help 
to  build  and  reinforce  bridges  to  na- 
tions In  the  Third  World.  We  also 
show  the  world  that  the  United  States 
will  not  shrink  from  its  traditional 
leadership  role  in  responding  to 
human  catastrophes.  This,  more  than 
the  billions  of  arms  aid  we  send 
around  the  world,  can  give  us  the  edge 
in  showing  which  of  the  superpowers 
really  responds  to  human  needs.  It  is 
clear  that  the  Soviets  can  match  us 
bullet  for  bullet  in  Africa  and  else- 
where, but  they  will  never  compete 
with  us  bushel  for  bushel  In  efforts  to 
keep  people  alive. 

Looking  beyond  the  aid  needs  of 
Africa.  I  welcome  the  Appropriations 
Committee's  attention  to  the  trade 
needs  of  Africa  and  America.  Making 
available  an  additional  $90  million  to 
the  Commodity  Credit  Corporation  for 
competitive  sales  or  barter  of  food 
stocks  could  help  our  languishing  farm 
economy  and  also  boost  our  national 
security. 

Obviously,  most  food-short  nations 
are  also  cash-short.  But  a  study,  which 
the  Congressional  Research  Service  re- 
cently prepared  for  me.  shows  that  we 
have  some  $27  billion  in  potential 
barter  trade  involving  swaps  of  U.S. 
food  for  strategic  materials  and  oil  in 
Third  World  nations.  The  latter  in- 
clude such  drought-troubled  nations 
as  copper-rich  Zambia  and  cobalt-rich 
Zaire.  In  times  past  we  bartered  some 
$1.7  billion  in  farm  commodities  to 
meet  defense  stockpile  goals.  It  is  time 
to  revive  this  trade  by  targeting  specif- 
ic opportunities  for  barter. 

ENOUGH  AID  NOW 

I  share  a  concern  of  many  other 
Members  that  the  $150  million  supple- 
mental may  not  adequately  meet  Afri- 
ca's current  food  needs.  The  United 
Nation's  Food  and  Agriculture  Organi- 
zation reports  unmet  food  aid  needs 
totaling  1.3  million  tons.  Bread  for  the 
world  and  other  food  groups  believe 
this  may  understate  the  case  due  to 
spreading  drought.  So  If  the  United 
States  fulfilled  its  traditional  role  of 
providing  about  50  percent  of  emer- 
gency food  aid,  we  would  have  to 
supply  about  650,000  to  750,000  tons 
and  appropriate  closer  to  $300  million 
to  pay  for  this  aid.  In  addition,  we 
should  now  be  providing  about  $50 
million  to  meet  nonfood  emergency 
needs  for  Inland  transportation,  seeds, 
and  medicine.  We  need  to  Insure,  for 
example,  that  our  food  aid  reaches  the 
people  who  need  It. 

I  am  ready  to  support  the  $150  mil- 
lion supplemental  with  the  under- 
standing that  Congress  will  soon  act 
on  nonfood  emergency  and  provide 
added  supplemental  funding  In  line 
with  the  FAO  reports.  I  know  there  is 
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widespread  support  for  adequate  aid 
since  94  other  Members  joined  me  in  a 


need,  we  should  sell  it  for  what  it  will 
bring.  We  are  the  only  country,  ac- 


blll  we  fixed  that,  because  we  said  the 
Secretary    of    Aerlculture    could    set 
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the  food  security  wheat  reserve  for  Im- 
mediate  shipment   to   those   African 


Last     year,     several     Congressmen 
wrote  Peter  McPherson,  head  of  the 


our  willingness  to  respond  to  the  most 
fundamental  need  of  the  African  na- 
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widespread  support  for  adequate  aid 
since  94  other  Members  joined  me  In  a 
letter  to  the  President  urging  that  he 

.rush  approved  aid  to  Africa,  use  the 
emergency  wheat  reserve,  provide 
needed  nonfood  emergency  aid,  and 
work  with  Congress  on  an  adequate 
supplemental. 

There  is  absolutely  no  reason  why 
Africans— or  anyone— should  be  dying 
from  a  lack  of  food  while  our  grana- 
ries are  overflowing  from  a  lack  of 
decent  prices.  We  should  not  be  stock- 
piling 3.000  carloads  of  dairy  products 
in  one  cave  alone,  while  Mozambiquan 
refugees  queue  for  rations  in  food- 
short  Zimbabwe. 

''■  As  David  Lamb  argues  in  his  new 
book  "The  Africans," 

To  be  oblivious  to  the  problems  of  Africa 
is  to  promote  more  international  misery, 
hunger,  and  instability— to  increase  the 
threats  to  peace  in  the  world. 

Today  we  should  err  on  the  side  of 
generosity,  not  frugality.  For  the 
hungry  African  child  will  not  eat  in 
the  future  if  he  does  not  eat  today. 

Mr.  WRITTEN.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  earlier  rose  to  speak 
in  behalf  of  the  committee  amend- 
ment. I  do  this  to  thank  my  colleagues 
and  also  to  point  out  several  things 
that  make  me  believe  this  is  one  of  the 
greatest  steps  we  have  taken  in  many, 
many  years. 

First,  may  I  point  out  that  in  these 
countries  where  they  are  run  by  tribes, 
it  is  understood  that  there  is  no  room 
in  the  country  for  the  losers  in  any 
dispute,  which  means  a  real  problem 
to  get  food  to  those  who  need  it.  That 
does  not  apply  to  all  countries  in- 
volved here,  but  it  does  to  some  of 
them. 

I  repeat  again,  if  our  purpose  is  to 
help  people  who  are  starving,  then 
how  to  get  it  to  them  is  a  major  part 
of  it.  For  us  to  just  vote  for  this  to  get 
headlines  and  then  ship  it  over  and 
dump  it  out,  that  does  not  solve  the 
problem.  I  think  the  record  clearly 
shows  that  the  l)est  way  to  get  it  to 
them  is  to  go  through  whatever  the 
normal  trade  routes  are  so  that  you 
have  folks  helping  you  to  get  it  into 
the  country  and  helping  you  to  distrib- 
ute it.  But  this  goes  much  further 
than  that.  This  is  what  I  take  the 
extra  time  for,  to  call  attention  to  in 
the  Record. 

American  agriculture  today  is  bank- 
rupt. I  sat  in  my  office  talking  to 
people  from  Nebraska  yesterday, 
where  they  are  selling  farm  equipment 
for  about  10  cents  on  the  dollar. 
People  standing  in  line  trying  to  get 
loan  money  so  they  can  farm. 

This  year  we  had  the  Secretary  of 
Agriculture  before  us  along  with  Mr. 
Lesher,  the  Department's  chief  econo- 
mist. We  are  the  only  country  in  the 
world  that  does  not  sell  competitively. 
That  is,  what  we  have  and  do  not 


need,  we  should  sell  it  for  what  it  will 
bring.  We  are  the  only  country,  ac- 
cording to  the  testimony  this  past 
week  before  our  committee,  that  does 
not  sell  competitively.  That  is  one 
thing  to  think  about. 

Agriculture,  in  this  country,  is  bigger 
than  the  steel  industry,  the  automo- 
bile industry,  and  the  housing  indus- 
try combined.  To  strike  out  that  pur- 
chasing power,  one-fifth  of  our  econo- 
my, will  bring  us  all  down,  if  you  do 
not  mind. 

The  other  thing,  we  have  handled 
this  in  past  years— I  will  not  take  up 
your  time,  but  I  have  the  record.  The 
Commodity  Credit  Corporation  is  a 
$25  million  Corporation  to  support 
farm  prices  at  a  fair  level  in  compari- 
son with  costs.  That  is  in  the  charter 
of  the  Corporation. 

The  Corporation  was  also  organized 
to  move  our  commodities,  surplus  to 
domestic  needs,  into  world  trade  for 
barter,  or  for  sale  at  a  competitive 
price,  at  a  level  to  protect  the  assets  of 
the  Corporation. 

In  addition  to  that,  I  had  a  big  part 
in  the  writing  of  the  Corporation  Con- 
trol Act.  At  that  time  when  we  had 
some  corporations  that  we  did  not 
even  keep  up  with.  In  that  act  we  ex- 
empted the  Commodity  Credit  Corpo- 
ration from  being  hamstrung  in  carry- 
ing out  its  responsibilities,  which  were 
to  support  prices  at  a  fair  level. 

Now,  it  shows  that  industry  and 
labor  over  the  years  have  increased 
their  percentage  share  of  the  con- 
sumer dollar  from  49  percent  to  69 
percent. 

The  farmer,  who  is  dependent  on 
the  export  market  for  a  third  of  his 
product,  is  getting  instead  of  51  per- 
cent, 31  percent.  They  are  broke.  They 
are  bankrupt. 

The  Secretary  of  Agriculture,  Mr. 
Block,  was  before  our  committee  last 
week. 

"Oh,"  he  said,  "Mr.  Chairman,  we 
are  doing  a  lot  of  good.  We  are  lending 
out  twice  as  much  money  in  Farmers 
Home  Administration  operating  loans 
as  3  years  ago." 

I  said,  "Mr.  Secretary,  you  proved 
your  point.  They  had  to  prove  they 
could  not  get  money  anywhere  else 
before  they  could  qualify  for  that 
loan." 

So,  I  am  saying  to  you  here  again, 
we  established  the  principle  of  letting 
the  Commodity  Corporation:  First, 
support  prices  at  a  fair  level  relative  to 
what  the  other  two  sectors  are  getting 
in  the  marketplace:  and  second,  to  see 
that  we  retain  our  export  markets 
which  are  equivalent  to  about  a  third 
of  what  we  produce.  We  set  that  prece- 
dent here  sind  we  said  we  would  sell  it 
on  a  sound  basis  at  a  sound  time. 

Now,  for  those  that  say  we  should 
not  sell  because  the  law  has  been  re- 
stricted, if  the  law  restricts  It.  it  is  not 
in  keeping  with  the  Corporation  Con- 
trol Act.  But  if  it  did,  last  year  in  our 


bill  we  fixed  that,  because  we  said  the 
Secretary  of  Agriculture  could  set 
aside  any  restriction  on  the  Commodi- 
ty Credit  Corporation  discharging  its 
responsibilities.  We  want  to  see  that 
the  farmer,  the  biggest  market  that  in- 
dustry and  labor  has,  gets  a  fair  price 
for  his  commodities  compared  with 
what  they  cost  to  produce  and  see  that 
his  product  in  turn  is  sold  around  the 
world  competitively  like  everybody 
else. 

So,  I  say,  this  is  a  very  important 
bill.  We  are  trying  to  meet  the  needs 
of  people  and  trying  to  get  the  food  in 
where  they  can  eat  it.  Dumping  it  on 
the  ground  at  the  harbor  does  not 
solve  the  problem.  Nobody  intends 
that.  We  have  two  ways  of  trying  to 
get  the  food  to  them. 

I  have  not  been  active  in  this  field 
for  a  good  many  years,  but  you  would 
be  surprised  how  much  we  get  head- 
lines over  here  on  how  much  we  ship 
out  and  how  much  money  they  make 
out  of  it,  how  much  money  they  make 
on  the  other  side,  but  the  food  is  never 
distributed. 

So  we  made  a  conscientious  effort  to 
solve  the  problem.  In  doing  so  I  hope 
we  reestablish  the  right  of  the  Ameri- 
can farmer  to  retain  his  foreign  mar- 
kets so  that  we  will  have  a  healthy  ag- 
riculture. We  must  keep  up  the  pur- 
chasing power" that  it  has,  for  it  is  as 
big  as  the  next  three  biggest  indus- 
tries. It  is  one-fifth  of  our  economy.  It 
is  the  foundation  of  our  entire  econo- 
my. If  we  do  not  do  something  to  help, 
it  is  going  to  pull  all  the  rest  of  us 
down.  Keep  it  in  mind. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  this  urgent 
supplemental  which  will  provide  emer- 
gency funds  to  title  II  of  the  Food  for 
Peace  program.  It  is  unconscionable  to 
turn  our  backs  on  the  massive  famine 
that  has  brought  the  African  Conti- 
nent to  its  knees.  This  tragic  situation 
has  not  only  disrupted  African  partici- 
pation in  the  normal  channels  of 
world  commerce,  but  it  has  also  effec- 
tively halted  the  internal  development 
of  many  nations.  Decades  of  improve- 
ment have  come  to  a  halt.  Progress  in 
education,  nutrition,  and  institution- 
building  have  been  replaced  by  the 
struggle  simply  to  survive. 

This  supplemental  is  a  very  impor- 
tant piece  of  legislation.  There  can  be 
no  greater  credit  to  this  body  than 
when  we  share  a  priority  and  work  to- 
gether to  take  the  kind  of  action  that 
will  save  lives  and  restore  a  measure  of 
hope  for  vast  numbers  of  people  less 
fortunate  than  ourselves.  But  I  would 
take  my  remarks  one  step  further.  I 
would  urge  my  colleagues  to  search  for 
measures  that  can  be  tapped  without 
further  congressional  action.  For  in- 
stance, last  week,  18  wheat-State  col- 
leagues joined  me  in  sending  a  letter 
to  President  Reagan,  urging  him  to 
authorize  the  release  of  wheat  from 
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the  food  security  wheat  reserve  for  im- 
mediate shipment  to  those  African 
countries  who  presently  have  on  hand 
with  USAID  requests  for  wheat  and 
wheat-foods.  This  is  a  measure  that 
does  not  require  our  action  here  in  the 
Congress,  nor  does  it  require  agree- 
ment with  our  colleagues  in  the 
Senate.  It  only  requires  that  the  Presi- 
dent act,  for  the  law  that  created  the 
food  security  wheat  reserve  states  that 
up  to  300,000  metric  tons  can  be  with- 
drawn in  any  1  fiscal  year  and  provid- 
ed to  countries  determined  by  the 
President  to  be  disaster  areas.  There- 
fore, I  urge  my  colleagues  to  discover 
what  other  kinds  of  immediate  assist- 
ance may  be  available  to  those  nations 
that  are  so  desperate.  For  example, 
perhaps  a  contact  with  USAID  Admin- 
istrator Peter  McPherson  urging  that 
section  416  of  the  Agriculture  Act  of 
1949  be  utilized  to  permit  the  greater 
use  of  milk  and  milk  products  might 
be  effective.  The  authority  exists,  but 
it  is  not  used  to  the  fullest  extent  pos- 
sible. When  talking  about  nutritional 
needs,  we  must  recognize  that  proc- 
essed foods  and  products  can  be  avail- 
able more  quickly  than  those  that 
must  first  be  milled,  processed,  or 
ground.  Another  idea  might  be  to 
press  for  increased  uses  of  soybean 
oil— an  excellent  source  of  protein— 
under  the  Public  Law  480  program. 

We  all  share  tremendous  concerns 
for  starving  people,  but  our  concerns 
are  not  enough.  We  must  actively  seek 
creative  ways  to  use  existing  authori- 
ties and  stocks.  I  urge  my  colleagues  to 
act  today  on  this  vital  supplemental 
measure,  and  not  to  stop  with  this 
vote.  We  are  the  most  affluent  and 
productive  nation  in  the  world.  We 
must  simply  push  ourselves  to  exam- 
ine our  laws,  statutes,  and  stocks  to 
find  the  other  ways  to  help. 
•  Mr.  BROWN  of  California.  Mr. 
Speaker,  I  raise  today  in  strong  sup- 
port of  the  House  Joint  Resolution 
492,  the  urgent  supplemental  appro- 
priations for  Africa  food  aid.  This  bill 
would  appropriate  $150  million  in  sup- 
plemental funds  for  emergency  food 
assistance  to  18  African  nations.  Africa 
is  suffering  from  the  worst  famine  in 
recent  history.  Millions  of  African 
people,  are  threatened  this  very 
moment  with  severe  malnutrition  and 
starvation.  While  we  have  sent  emer- 
gency food  and  transportation  assist- 
ance to  Africa  over  the  last  year,  this 
additional  amount  is  desperately 
needed. 

As  early  as  last  spring.  Members  of 
this  House  began  appealing  to  their 
colleagues,  the  administration,  and  to 
the  President  for  increased  food  assist- 
ance to  Africa.  We  have  all  read  the 
pain-filled  accounts  in  the  news  outlin- 
ing the  destruction  caused  by  the 
drought,  the  children  starving,  the 
farmers  eating  their  seeds  instead  of 
planting  new  crops. 


Last  year,  several  Congressmen 
wrote  Peter  McPherson,  head  of  the 
Agency  for  International  Development 
(AID)  requesting  emergency  food  and 
transportation  assistance  to  Ethiopia, 
a  country  which  has  been  severely  af- 
fected. Early  this  year,  a  special  order 
was  held  on  the  present  situation  in 
Africa,  where  the  drought  has 
wreaked  havoc  in  24  African  nations. 
This  is  not  a  new  issue.  Peoples  of 
these  nations  are  starving. 

House  Joint  Resolution  492  would 
appropriate  supplemental  funds  for 
emergency  food  assistance  to  these  na- 
tions. The  funds  would  be  expended 
through  title  II  of  the  Public  Law  480 
programs,  a  program  which  I  have 
supported  and  worked  on  as  a  member 
of  the  Agriculture  Committee.  This 
money  will  provide  for  approximately 
400,000  metric  tons  of  food,  to  be  dis- 
tributed by  the  Agriculture  Depart- 
ment's Commodity  Credit  Corpora- 
tion. 

The  resolution  also  urges  the  CCC 
to  make  available  for  sale  an  addition- 
al $90  million  worth  of  food  to  African 
nations  or  to  nations  providing  emer- 
gency food  aid  to  Africa. 

Mr.  Speaker,  the  tragic  suffering 
and  painful  deaths  caused  by  this 
drought,  have  been  thoroughly  dis- 
cussed on  this  floor.  It  is  time  to  act.  I 
urge  my  colleagues,  on  both  sides  of 
the  aisle,  to  support  this  legislation, 
and  any  additional  assistance  which 
we  can  give  to  reduce  the  suffering 
and  starvation  taking  place  in  Africa 
today.* 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
would  like  to  express  my  support  for 
House  Joint  Resolution  492,  the 
urgent  supplemental  appropriations 
for  the  Agriculture  Department  for 
fiscal  year  1984.  This  bill  would  pro- 
vide $150  million  in  emergency  food 
relief  for  18  African  nations.  These 
funds  would  be  distributed  through 
the  Commodity  Credit  Corporation 
(CCC)  under  title  II  of  Public  Law  480. 
This  bill  also  urges  the  CCC  to  make 
an  additional  $90  million  worth  of 
food  available  for  sale  to  African  na- 
tions at  competitive  world  prices  or  in 
exchange  for  strategic  minerals. 

These  African  nations  are  in  the 
midst  of  a  very  severe  crisis,  which,  by 
most  indications,  is  likely  to  get  worse 
in  the  course  of  this  year.  The  United 
States  has  traditionally  been  the  larg- 
est provider  of  emergency  food  relief, 
responding  to  past  crises  with  close  to 
50  percent  of  needed  assistance.  We 
are  far  from  reaching  that  mark  at  the 
current  time.  This  supplemental  ap- 
propriation would  be  an  important 
step  toward  that  goal. 

At  this  time  of  heartening  political 
initiatives  aimed  at  resolving  the  polit- 
ical strife  in  southern  Africa,  we  must 
not  ignore  the  profound  human  suf- 
fering in  other  parts  of  the  continent. 
Our  position  as  a  respected  mediator 
on  the  continent  depends  in  part  on 


our  willingness  to  respond  to  the  most 
fundamental  need  of  the  African  na- 
tions—that of  food.  We  must  not  hesi- 
tate in  coming  to  the  aid  of  these 
starving  populations. 

I  agree  with  many  of  my  colleagues 
that  trimming  the  mounting  Federal 
deficit  must  be  a  priority  of  this  body. 
However,  in  the  course  of  this  effort, 
we  must  not  lose  sight  of  our  national 
interest  and  priorities.  The  sum  of 
$150  million  is  small  by  comparison  to 
the  amounts  of  military  aid  which  we 
provide  to  many  nations.  This  bill 
itself  represents  a  substantial  compro- 
mise in  the  amount  requested,  as 
many  of  us  have  suppoi'ted  H.R.  4863. 
which  would  appropriate  $350  million 
in  relief  assistance.  Therefore,  in  the 
spirit  of  compromise  and  of  upholding 
our  national  priorities  for  humanitari- 
an assistance,  I  urge  all  of  my  col- 
leagues to  support  this  very  important 
bill.* 

•  Mr.  BOLAND.  Mr.  Speaker,  I  sup- 
port House  Joint  Resolution  492,  a 
measure  which  is  crucial  to  interna- 
tional efforts  to  respond  to  the  famine 
in  Africa. 

House  Joint  Resolution  492  would 
provide  $150  million  in  food  assistance 
and  $90  million  in  Commodity  Credit 
Corporation  food  sales  for  African  na- 
tions experiencing  severe  drought  con- 
ditions. The  African  drought  has  pro- 
duced suffering  on  a  level  that  is 
almost  impossible  to  comprehend.  In- 
cidences of  hunger,  malnutrition,  and 
starvation  have  occurred  in  18  African 
nations  at  a  rate  that  should  shock 
those  of  us  fortunate  enough  to  live  in 
a  land  of  relative  abundance.  The 
United  States  has  had  a  long  and  dis- 
tinguished tradition  of  responding  to 
international  crises  and  House  Joint 
Resolution  492  is  in  keeping  with  that 
tradition.  Millions  of  people  will  bene- 
fit from  the  emergency  food  aid  which 
this  measure  will  make  available,  and 
it  is  imperative  that  we  act  quickly  to 
get  the  help  to  those  who  need  it 
before  the  situation  in  Africa  worsens. 

Mr.  Speaker,  the  root  causes  of  the 
agricultural  problems  in  Africa  cannot 
be  addressed  by  this  legislation.  I  hope 
that  we  can  fashion  a  sutwequent 
measure  to  assist  African  nations  in 
improving  their  agricultural  tech- 
niques. What  we  can*  and  must  do  at 
this  time,  however,  is  to  act  to  reduce 
the  level  of  human  misery  in  those 
countries.  House  Joint  Resolution  492 
will  assist  in  accomplishing  this  result 
and  I  urge  its  adoption  by  the  House.* 

*  Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
with  enthusiasm  that  I  support  House 
Joint  Resolution  492,  the  urgent  sup- 
plemental appropriation  to  provide 
emergency  food  assistance  to  Africa. 

This  urgent  supplemental  appropria- 
tion which  would  provide  an  addition- 
al $150  million  under  Public  Law  480 
pursuant  to  title  II  of  the  Agricultural 
Trade    Development    and    Assistance 
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Act  is  consistent  with  the  humanitarr 
an  record  our  country  has  established 
in  meeting  the  food  needs  of  countries 
ravaged  by  hunger  and  food  deficits. 

This  critically  needed  urgent  supple- 
mental would  also  make  available  $90 
million  from  the  Commodity  Credit 
Corporation  inventory  for  sale  on  a 
competitive  bid  basis  or  barter  to  18 
countries  in  Africa  suffering  from  de- 
clines in  agricultural  production  due 
to  drought  and  erratic  rainfall. 

The  situation  that  House  Joint  Res- 
olution 492  seeks  to  address  is  grave 
and  it  requires  an  immediate  response. 
The  total  food  aid  requirement  for 
Africa  is  3.3  million  tons  and  only  1.7 
million  tons  have  been  allocated  to 
date.  Pood  production  is  in  decline  and 
people  are  at  risk.  House  Joint  Resolu- 
tion 492  is  a  substantive  and  humani- 
tarian response  and  it  deserves  the 
support  I  am  sure  we  will  give  it.  Let 
us  pass  House  Joint  Resolution  492.« 
•  Mr.  COYNE.  Mr.  Speaker,  the  grave 
situation  in  Africa  argues  for  swift 
action  on  the  bill  now  before  us.  House 
Joint  Resolution  492.  the  urgent  sup- 
plemental appropriations  for  African 
food  aid.  I  hope  that  this  House  ap- 
proves this  measure  overwhelmingly, 
that  the  Senate  does  likewise,  and 
that  the  President  will  put  his  signa- 
ture on  the  law  so  that  we  can  initiate 
the  process  of  feeding  the  hungry. 

We  know  how  serious  the  famine 
has  become  in  Africa.  The  United  Na- 
tions reported  in  January  that  two 
more  nations.  Upper  Volta  and 
Guinea-Bissau,  have  been  added  to 
that  organizations  list  of  African 
countries  which  face  an  emergency 
food  situation,  bringing  the  number  of 
threatened  countries  to  24.  Those  na- 
tions need  a  total  of  3.3  million  tons  of 
food  over  and  above  what  they  are 
able  to  produce.  The  United  Nations 
reported  that  only  1.7  million  had 
been  received  or  pledged,  with  1.2  mil- 
lion tons  necessary  by  June  in  order  to 
prevent  further  famine. 

When  it  comes  to  meeting  the  emer- 
gency food  needs  of  the  world,  the 
United  States,  the  wealthiest  and  most 
productive  agricultural  nation  in  the 
world,  has  traditionally  met  50  percent 
of  the  needs.  We  are  not  meeting  that 
need  in  Africa,  where  the  situation 
grows  more  serious  by  the  day.  A  com- 
bination of  factors  has  contributed  to 
the  specter  of  famine  which  now 
haunts  the  continent.  Por  the  last 
decade,  the  Sahara  Desert  has  crept 
south,  causing  a  blight  from  Somalia 
to  Senegal.  In  the  southern  part  of  the 
continent,  the  worst  drought  of  the 
century  has  compounded  the  situa- 
tion. In  Mozambique,  for  example, 
thousands  have  starved  to  death  and 
700.000  suffer  acute  malnutrition.  A 
rapid  growth  in  the  population  rate,  a 
general  decline  in  the  standard  of 
living,  and  widespread  failure  of  agri- 
cultural programs  have  caused  the 
hunger. 
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While  much  will  have  to  be  done  in 
the  long  term  to  address  such  adverse 
circumstances,  we  must  be  concerned 
at  the  moment  with  the  short  term.  If 
we  do  not  act  with  dispatch,  people 
will  die  by  the  thousands.  Many  more 
will  bear  a  hunger  few  of  us  can  imag- 
ine. 

House  Joint  Resolution  492  appro- 
priates $150  million  in  supplemental 
funds  for  emergency  food  assistance  to 
18  African  nations.  The  funds,  which 
must  be  spent  this  year,  would  be 
spent  under  title  II  of  the  Public  Law 
480  program.  They  should  provide  for 
the  purchase  of  400,000  metric  tons  of 
food  which  will  be  distributed  by  the 
Agriculture  Departments  Commodity 
Credit  Corporation. 

At  this  point.  I  think  it  would  be 
worthwhile  to  explain  why  we  need  a 
supplemental  appropriation.  Of  the 
1.7  million  tons  already  contributed  in 
African  food  aid  by  January  of  this 
year,  about  187.000  metric  tons,  or 
about  11  percent  of  the  total,  was  con- 
tributed by  the  United  States  under 
title  II  of  Public  Law  480.  That  contri- 
bution, plus  aid  to  other  countries 
around  the  world,  has  helped  to  de- 
plete the  title  II  emergency  reserve. 
Without  a  new  appropriation,  we 
would  be  unable  to  make  even  this 
limited  additional  contribution. 

I  am  especially  pleased  that  this  bill 
also  urges  that  the  Commodity  Credit 
Corporation  make  available  for  sale  an 
additional  $90  million  worth  of  food, 
at  competitive  world  prices,  to  African 
nations  or  those  nations  which  provide 
emergency  food  aid  to  Africa. 

Mr.  Speaker,  when  a  number  of  us 
raised  this  issue  during  a  special  order 
in  the  House  of  Representatives  on 
Pebruary  1,  I  noted  that  talk  alone 
would  not  put  food  into  the  mouths  of 
those  who  need  it.  I  joined  others  in 
requesting  that  we  act  quickly  on  a 
supplemental  appropriations  measure. 
I  am  pleased  that  Mr.  Whitten  and 
the  other  members  of  the  Appropria- 
tions Committee  share  our  view.  Their 
action  in  bringing  this  bill  to  the 
House  floor  in  such  a  short  period 
shows  a  recognition  of  the  peril  in 
Africa.  I  hope  other  Members  of  the 
House  share  in  that  recognition,  and 
that  they  join  us  in  voting  for  House 
Joint  Resolution  492.  the  urgent  sup- 
plemental appropriations  for  African 
food  aid.* 

•  Mr.  PANETTA.  Mr.  Speaker.  I  rise 
in  strong  support  of  House  Joint  Reso- 
lution 492  making  an  emergency  sup- 
plemental appropriation  of  $150  mil- 
lion in  food  aid  for  Africa,  and  would 
like  to  commend  the  House  Committee 
on  Appropriations  for  its  swift  action 
in  bringing  this  urgent  matter  to  the 
floor. 

As  we  proceed  in  this  matter,  it  is  es- 
sential that  we  not  lose  sight  of  the 
magnitude  of  the  present  food  crisis  in 
Africa  nor  the  cruel  toll  it  Is  exacting. 
As  many  as  150  million  people  In  at 


least  24  African  countries  today  face 
malnutrition  and  even  starvation  as  a 
result  of  2  years  of  drought.  In  Mo- 
zambique, where  it  is  reported  that 
100,000  persons  have  already  perished, 
much  of  the  local  population  is  sub- 
sisting on  little  more  than  tree  leaves, 
roots,  and  nuts. 

Time  is  simply  running  out  for  the 
people  of  Mozambique  and  elsewhere 
in  drought-plagued  sub-Saharan 
Africa.  We  need  only  to  remember  the 
last  great  African  famine  of  the  early 
seventies  when  some  200.000  to 
300,000  people  perished  to  begin  to  un- 
derstand the  potential  devastation  of 
this  unfolding  human  tragedy. 

The  United  Nations  Food  and  Agri- 
culture Organization  (FAO)  recently 
concluded  that  3.3  million  metric  tons 
of  food  are  needed  simply  to  weather 
the  immediate  crisis.  The  donor  na- 
tions have  thus  far  committed  only  1.7 
million  tons  toward  that  goal.  Much  of 
the  resulting  difference  will  have  to  be 
made  up  in  the  next  few  months  if  we 
are  to  forestall  widespread  starvation 
in  the  region. 

In  this  respect.  I  am  pleased  that  the 
Committee  on  Appropriations  chose  to 
increase  by  $60  million  the  President's 
original  request  for  emergency  food 
aid  under  the'  food-for-peace  pro- 
gram—Public Law  480.  But  passage  of 
this  supplemental  ought  not  to  be  con- 
strued as  an  end  in  itself.  Instead.  I  am 
hopeful  that  the  food  aid  under  con- 
sideration today  is  a  downpayment  on 
a  larger,  international  effort  to  assist 
the  people  of  Africa  in  moving  toward 
self-sufficiency. 

The  effects  of  2  years  of  drought  on 
the  4.000-mile  stretch  of  territory 
from  Senegal  to  Somalia  are  inescap- 
able. Yet  both  the  scope  and  severity 
of  the  present  food  crisis  have  been 
exacerbated  by  a  number  of  factors 
not  endemic  to  Africa,  but  found  in 
virtut^^lly  all  developing  nations.  These 
include  civil  strife  which  interrupts 
food  production,  ill-advised  govern- 
ment agricultural  policies,  underdevel- 
oped infrastructures  which  impede 
food  distribution  and  storage,  and  de- 
teriorating balance  of  payments  which 
make  the  Importation  of  food-stuffs 
and  modem  agricultural  technologies 
prohibitively  expensive  for  many 
Third  World  countries.  Clearly  ad- 
dressing these  catalysts  of  hunger 
must  be  the  focus  of  long-term  devel- 
opment programs. 

But  why  should  we  be  concerned 
about  the  welfare  of  those  living  many 
thousands  of  miles  from  our  shores? 
The  answer,  I  think,  has  to  do  with 
who  we  are  and  how  we  perceive  our- 
selves as  a  nation.  The  United  States 
alone  among  nations  of  the  world  has 
the  tremendous  food  resources  to  sus- 
tain those  living  today  on  the  edge  of 
starvation.  Given  this  abundance,  it  is 
unconscionable  that  we  could  watch 
with    indifference    the    suffering    of 


those  less  fortunate.  From  the  earliest 
days  of  our  history,  Americans  have 
held  as  sacred  the  innate  worth  of 
human  beings,  irrespective  of  class  or 
circumstance.  As  a  nation,  we  have 
brought  meaning  to  that  principle  by 
shouldering  in  large  measure  the 
burden  of  feeding  the  world's  starving. 
Others  have  followed  our  example, 
and  U.S.  leadership  today  will  help  de- 
termine the  magnitude  of  the  interna- 
tional response  to  the  unfolding  trage- 
dy in  Africa. 

As  a  member  of  the  House  Budget 
Committee,  I  am  only  too  aware  to  the 
pressing  need  to  put  our  own  house  in 
order.  Budget  difficulties  have  forced 
us  to  question  all  forms  of  Govern- 
ment spending,  including  development 
assistance.  Yet  with  respect  to  Africa 
the  only  alternative  to  development 
assistance  is  a  continent  that  will  for- 
ever live  from  hand  to  mouth  and  for- 
ever be  dependent  on  the  generosity  of 
others. 

In  this  respect,  I  believe  we  must 
carefully  rethink  present  foreign  aid 
policies  with  their  emphasis  on  mili- 
tary assistance.  Spending  on  urgently 
needed  humanitarian  and  develop- 
ment projects  has.  as  many  of  my  col- 
leagues are  aware,  actually  lost  ground 
with  respect  to  inflation  since  1981. 
On  the  other  hand,  U.S.  security  as- 
sistance to  foreign  governments  posted 
a  73-percent  increase  over  the  same 
period.  Clearly  this  imbalance  requires 
our  full  attention  if  we  are  to  come  to 
grips  with  the  problems  of  underdevel- 
opment. 

Mr.  Speaker,  the  immediate  issue 
before  this  body  is  whether  we  will  act 
today  to  avert  a  human  tragedy.  Ap- 
proval of  House  Joint  Resolution  492 
is  a  vital  first  step  toward  that  goal.  It 
is  equally  appropriate  that  we  take 
this  opportunity  to  rededicate  our- 
selves to  the  search  for  long-term  solu- 
tions to  world  poverty  and  the  misery 
it  brings. 

I  appeal  to  all  my  colleagues  to  join 
in  this  effort.* 

•  Mr.  TOWNS.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  House  Joint 
Resolution  492.  calling  for  an  urgent 
supplemental  appropriation  for  the 
Department  of  Agriculture  in  the 
fiscal  year  ending  September  30,  1984, 
to  provide  emergency  food  assistance 
to  Africa.  Millions  of  African  people 
are  threatened  this  very  moment  with 
severe  malnutrition  and  starvation  due 
to  sharp  declines  in  their  agricultural 
production  during  the  past  2  years  as  a 
result  of  droughts  and  erratic  rainfall. 

The  World  Food  Conference,  con- 
cerned with  recognizing  the  extent  of 
the  world  food  problem  and  analyzing 
techniques  to  solve  it,  has  singled  out 
Africa  as  the  only  continent  where  it 
is  impossible  for  its  countries  to  feed 
themselves  because  their  grain  con- 
sumption exceeds  their  grain  produc- 
tion. Grains  comprise  the  vast  majori- 
ty of  food  consumption  in  Africa,  as  in 


the  rest  of  the  world,  and  the  United 
States  holds  about  two-thirds  of  the 
world  grain  stocks.  This  year.  U.S. 
farms  produced  unprecedented  sur- 
pluses. Commodities  requested  to 
combat  famine  and  malutrition  are 
furnished  from  the  Commodity  Credit 
Corporation  which  spent  an  estimated 
$543.3  million  in  1983  on  the  high  cost 
of  the  storage  and  handling  of  surplus 
foodstuffs.  Last  year,  the  Department 
of  Agriculture  stored  some  1.3  billion 
bushels  of  feed  grain,  365  million 
bushels  of  wheat,  23  million  hundred- 
weight of  rice,  and  3.4  billion  pounds 
of  dairy  produces,  while  each  year  15 
to  20  million  people  die  worldwide  as  a 
result  of  hunger  and  malnutrition.  Mo 
where  is  the  situation  more  devastat- 
ing than  in  Africa.  Emergency  actions 
must  be  taken  to  forestall  a  human  ca- 
tastrophe in  24  African  countries 
where  the  United  Nations  has  estimat- 
ed that  150  million  Africans  are  chron- 
ically hungry. 

Both  the  Food  and  Agriculture  Or- 
ganization of  the  United  Nations  and 
the  U.S.  Department  of  Agriculture  es- 
timate that  an  additional  1.5  million 
metric  tons  of  food  aid  will  be  needed 
in  these  24  African  nations  during  the 
remainder  of  this  fiscal  year.  About  75 
percent  of  the  needed  food  aid  must 
arrive  in  African  nations  by  June.  Tra- 
ditionally, the  United  States  has  pro- 
vided about  50  percent  of  food  aid.  We 
currently  have  about  $60  million  re- 
maining in  Public  Law  480  title  II 
emergency  funds  for  worldwide  needs. 
However,  current  requests  of  $68  mil- 
lion from  Africa  already  exceed  that 
amount.  It  is  also  expected  that  siza- 
ble food  requests  from  Africa  will  con- 
tinue coming  in  at  a  rate  that  we  must 
be  prepared  to  keep  up  with.  In  view 
of  field  reports  from  the  Food  and  Ag- 
riculture Organization,  private  volun- 
tary agencies,  and  our  own  foreign 
missions  describing  staggering  food 
deficits,  I  believe  that  President  Rea- 
gan's $90  million  supplemental  request 
of  emergency  food  assistance  for 
Africa  will  not  fulfill  the  U.S.  share  of 
urmiet  food  aid  to  Africa.  It  is  for  this 
reason  that  I  support  a  supplemental 
appropriation  of  $150  million  to  meet 
the  devastating  emergency  food  needs 
of  Africa.* 

•  Mr.  AuCOIN.  Mr.  Speaker.  Africa  is 
being  ravaged  by  a  famine  of  stagger- 
ing proportions.  Three  years  of 
drought  have  imposed  a  legacy  of 
hunger  on  nearly  150  million  people  in 
23  African  nations.  Over  100,000 
people  have  died  in  Mozambique;  75  to 
100  people  a  day  are  dying  in  Ethiopia. 
Widespread  malnutrition  is  preventing 
the  normal  development  of  thousstnds 
of  African  children,  causing  perma- 
nent damage  to  the  nervous  system 
and  the  brain.  Seed  set-aside  for  next 
season's  planting  has  been  eaten  in 
desperation. 

According  to  the  U.N.  Food  and  Ag- 
riculture    Organization.     3.3     million 


metric  tons  of  food  is  needed  immedi- 
ately in  Africa.  To  date,  only  1.7  mil- 
lion metric  tons  have  been  allocated. 
Additional  food  must  be  delivered  by 
June,  to  arrive  before  the  rainy 
season. 

The  United  States,  with  the  largest 
food  reserves  of  any  nation  in  the 
world,  is  best  prepared  to  meet  the 
emergency  need.  To  date,  we  have  pro- 
vided 10  percent  of  the  food  to  meet 
the  current  crisis.  The  bill  before  us 
today,  H.R.  492,  will  provide  an  addi- 
tional $150  million  in  aid  to  18  African 
countries.  This  translates  into  400,000 
metric  tons  of  food,  far  short  of  over- 
all needs. 

The  bill  also  calls  for  the  U.S.  Com- 
modity Credit  Corporation  to  offer  $90 
million  in  surplus  food  for  sale  or 
barter.  And  to  insure  that  U.S.  aid  is 
distributed  quickly  and  fairly,  the  bill 
directs  the  Agency  for  International 
Development  to  closely  monitor  deliv- 
ery. 

Mr.  Speaker,  while  the  current 
drought  is  the  major  cause  of  this 
crisis,  it  is  not  the  only  cause.  Rapid 
population  growth,  war,  a  worldwide 
economic  recession,  and  sometimes  in- 
effective agricultural  policies  have 
contributed  to  a  slowdown  in  food  pro- 
duction in  Africa.  Since  1960.  African 
food  production  has  increased  by  less 
than  2  percent  a  year. 

For  humanitarian  reasons,  as  well  as 
long-term  security  reasons,  we  need  to 
give  higher  priority  to  development 
programs  in  Africa..  Increasing  food 
production  is  not  a  one-vote  proposi- 
tion. It  will  require  a  commitment  and 
attention  over  the  long  haul.  The  ad- 
ministration request  for  a  supplemen- 
tal bill  reflects  a  recognition  of  imme- 
diate problems.  Recent  statements  by 
Secretary  Block  knd  Secretary  Shultz 
to  increase  assistance  for  rural  and  ag- 
ricultural development  indicate  that 
there  is  a  growing  realization  of  long 
term  needs. 

H.R.  492  is  above  President  Reagan's 
request  for  $90  million  in  emergency 
food  aid.  An  increase  I  feel  is  more 
than  justified  for  by  our  actions  today, 
we  can  prove  that  our  wealth  is  tem- 
pered by  generosity,  our  strength  as  a 
nation  by  compassion. 

I  urge  my  colleagues  to  vote  for  this 
bill.* 

*  Mr.  BARNES.  Mr.  Speaker,  a  crisis 
of  great  magnitude  has  hit  the  African 
Continent.  A  devastating  drought  is 
affecting  some  150  million  people  in  24 
African  countries;  millions  are  going 
hungry,  millions  are  sick,  and  about 
one-third  may  be  facing  starvation. 

Sadly,  this  crisis  involves  much  more 
than  just  a  food  shortage.  Disease  is 
spreading,  child  malnutrition  is  rising 
at  an  alarming  rate,  and  livestock 
herds  are  being  wiped  out.  Water 
levels  have  dropped  significantly  and, 
in  some  parts,  have  dried  up  complete- 
ly. Furthermore,  there  is  still  a  great 
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need  to  provide  transportation  assist- 
ance for  internal  distribution  of  food 


funds  will  be  expended  through  title 
II  of  the  Public  Law  480  program  and 


rection  of  increased  humanitarian  aid, 
and  away  from  military  exports.* 
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need  to  provide  transportation  assist- 
ance for  internal  distribution  of  food 
aid.  particularly  to  remote  areas  in 
landlocked  countries. 

Ten  years  ago  in  sub-Saharan  Africa, 
famine  led  to  the  starvation  of  thou- 
sands on  the  continent.  Today,  mil- 
lions of  Africans  are  again  seriously 
threatened  by  the  effects  of  an  even 
more  serious  and  widespread  drought, 
which  has  compounded  the  already 
existing  problems  of  poverty,  inad- 
equate health  care,  animal  diseases,  ir- 
regular rainfall,  agricultural  produc- 
tion, population  growth.  Many  people 
do  not  seem  to  appreciate  the  cata- 
strophic proportions  of  this  crisis.  And 
the  U.S.  Government  response,  al- 
though of  late  somewhat  encouraging, 
has  not  been  enough. 

The  Food  and  Agriculture  Organiza- 
tion first  issued  an  alert  in  April  1983 
and  is  continuing  in  its  appeal  for 
international  assistance  for  Africa. 
The  FAO  has  determined  that  3.3  mil- 
lion metric  tons  of  food  aid  is  needed, 
yet  only  2  million  metric  tons  have 
been  pledged  by  the  United  States  and 
other  countries,  leaving  a  gap  of  1.3 
million  metric  tons.  The  United  States 
has  historically  provided  50  percent  of 
disaster  relief;  yet  our  contribution 
has  been  only  270.000  metric  tons- 
well  below  what  we  should  be  provid- 
ing. The  administration  has  proposed 
an  emergency  food  aid  supplemental 
of  $90  million:  this  is  encouraging,  but 
more  is  needed. 

The  legislation  before  us  allows  for  a 
marked  improvement,  increasing  the 
U.S.  share  of  food  aid  to  30  percent. 
House  Joint  Resolution  492  appropri- 
ates $150  million  in  supplemental 
funds  for  emergency  food  assistance  to 
18  African  nations.  This  emergency 
supplemental  will  provide  for  approxi- 
mately 400.000  metric  tons  of  food,  to 
be  distributed  by  USDAs  Commodity 
Credit  Corporation.  The  measure  also 
urges  the  CCC  to  make  available  for 
sale  an  additional  90  million  dollars' 
worth  of  food  to  African  countries  or 
to  countries  providing  emergency  food 
aid  to  Africa. 

It  should  be  clear  to  all  of  us  by  now 
that  more  food  assistance  is  needed 
and  that  the  United  States  should  be 
more  responsive  to  international  ap- 
peals. 

The  timeliness  of  such  assistance  is 
crucial.  Food  aid  urgently  needs  to  be 
expedited  if  large  numbers  of  people 
are  to  be  saved  from  starvation. 

The  United  States  needs  to  do  more 
to  help  meet  this  great  need.  I  fully 
support  House  Joint  Resolution  492 
and  strongly  urge  my  colleagues  to 
vote  for  the  measure. • 
•  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  today  the  House  will  be  con- 
sidering House  Joint  Resolution  492. 
The  bill  calls  for  $150  million  in  sup- 
plemental funds  for  emergency  food 
assistance  to  18  African  nations  suffer- 
ing from  drought-induced  famine.  All 


funds  will  be  expended  through  title 
II  of  the  Public  Law  480  program  and 
must  be  spent  by  December  31.  1984. 

I  realize  that  this  country  is  strug- 
gling to  overcome  crippling  deficits 
and  that  to  succeed  in  our  efforts  to 
balance  the  budget  we  must  be  pre- 
pared to  swallow  some  very  bitter  defi- 
cit-reducing pills.  However,  we  are 
talking  about  $150  million— less  than 
65  cents  per  person  in  this  country— to 
save  the  lives  of  millions  of  African 
men.  women,  and  children. 

I  would  like  to  know  how  we  can  jus- 
tify turning  our  backs  on  a  starving 
continent  when  we  spent  over  $12  bil- 
lion last  year  to  pay  farmers  not  to 
grow  wheat.  Compared  to  the  meager 
cost  of  House  Joint  Resolution  492, 
PIK  cost  more  than  $50  per  person  in 
this  country.  This  bill  calls  for  a  little 
more  than  1  percent  of  the  PIK  total 
and  would  provide  a  valuable  outlet 
for  our  surplus  agricultural  products. 
Instead  of  paying  farmers  not  to  grow 
we  should  be  distributing  their  com- 
modities to  areas  of  the  world  where 
they  are  desperately  needed. 

I  think  it  is  time  we  straighten  out 
our  fiscal  priorities  and  utilize  our  re- 
sources in  the  most  effective,  fiscally 
responsible  manner  possible.  PIK  does 
not  qualify:  $150  million  to  help  assure 
the  future  of  a  valuable,  productive 
continent  does.* 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
express  my  strongest  possible  support 
for  the  supplemental  appropriations 
for  African  food  aid  bill. 

The  drought  and  famine  ravaging 
Africa  is  real.  It  is  cutting  a  swath 
westward  through  the  Sahel.  and 
southward  through  eastern  and  south- 
em  Africa.  Hundreds  of  thousands  of 
people  have  died  as  a  result  of  this 
natural  catastrophe.  An  estimated 
100.000  people  starved  to  death  last 
year  in  Mozambique  alone.  Hundreds 
of  thousands  of  others  are  refugees. 
We  are  witnessing  a  human  calamity, 
the  dimensions  of  which  may  surpass 
the  drought  of  the  early  1970"s. 

Mr.  Speaker,  the  urgency  of  this 
crisis  requires  an  ongoing  effort  by  the 
United  States  to  provide  the  most  es- 
sential necessities  of  life  to  poorer  na- 
tions. We  have  an  overabundance  of 
food,  food  which  is  stored  needlessly 
when  others  need  it  to  survive.  Our 
farmers  are  the  most  productive  in  the 
world,  and  should  be  called  upon  to 
participate  in  the  relief  of  those  suf- 
fering from  hunger  and  malnutrition. 

Time  is  a  luxury  which  millions  of 
Africans  literally  do  not  have.  We 
cannot  ignore  the  plight  of  these  mil- 
lions. Mr.  Speaker,  and  I  am  particu- 
larly pleased  that  the  members  of  the 
Committee  on  Appropriations  moved 
so  swiftly  in  bringing  this  measure  to 
the  House  floor.  They  are  to  be  com- 
mended, and  their  efforts  are  to  be  ap- 
plauded. Let  us  hope  that  our  prior- 
ities in  foreign  aid  will  swing  in  the  di- 


rection of  increased  humanitarian  aid, 
and  away  from  military  exports.* 
•  Mr.  McGRATH.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  emergency 
supplemental  appropriation  to  assist 
nations  across  the  African  Continent 
who  are  suffering  from  one  of  the 
worst  droughts  in  history.  The  devas- 
tating famine  which  has  ravaged  this 
continent  has  resulted  in  death  and 
suffering  which  we  as  Americans  can 
hardly  perceive.  As  a  nation  with  one 
of  the  most  abundant  harvests  in  the 
world,  the  United  States  has  a  respon- 
sibility to  quickly  and  generously  ad- 
dress this  hiiman  disaster. 

Passage  of  the  legislation  before  us 
will  ensure  prompt  action  for  the 
transportation  of  food  and  emergency 
supplies  to  the  African  Continent. 
Timing  is  a  key  factor  at  this  point 
since  the  daily  loss  of  lives  can  only  be 
halted  with  adequate  nutritional  as- 
sistance. 

The  threat  of  severe  malnutrition  or 
starvation  to  thousands  of  African 
children  and  adults  is  clear.  No  one 
today  disputes  the  critical  need  for  ad- 
ditional assistance  to  that  continent. 
The  $150  million  in  the  bill  before  us 
will  provide  400.000  metric  tons  of 
food  aid.  Although  the  administration 
orginally  'requested  a  $90  million  in- 
crease, the  Appropriations  Committee 
concluded  that  this  amount  had  to  be 
raised  in  order  to  make  a  significant 
impact  on  the  African  famine.  The  ad- 
ditional $60  million  will  extend  avail- 
ability an  extra  3  months  until  Decem- 
ber 31.  1984. 

Enactment  of  this  legislation  is  es- 
sential as  the  United  States  continues 
its  tradition  of  providing  disaster  as- 
sistance wherever  it  is  needed.  Favor- 
able action  on  this  legislation  and  con- 
tinued assistance  in  the  future  to  the 
African  Continent  is  a  moral  obliga- 
tion which  I  am  proud  to  meet.* 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  question  is  on  the  com- 
mittee amendment. 

The  committee  amendment  was 
agreed  to. 

The  SPEAKER  pro  tempore.  Are 
there  any  further  amendments  to  the 
joint  resolution? 

If  not,  without  objection,  the  previ- 
ous question  is  ordered  on  the  joint 
resolution. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
and  was  read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  joint 
resolution  as  amended. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker.  I  object 
to   the   vote   on   the   ground   that   a 
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quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  374,  nays, 
29.  not  voting  30,  as  follows: 

[Roll  No.  37] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bales 

Bedell 

Bellenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonier 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Bryant 

Burton  <CA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Clarke 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Conyers 

Coughlin 

Courier 

Coyne 

Crockett 

D'Amours 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 


YEAS-374 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erienbom 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Peighan 

Perraro 

Fiedler 

Fish 

Flippo 

Florio 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 


Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Uoyd 

Loeffler 

Long (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCain 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McKinney 

Mica 

Michel 

MIkulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinarl 

MoUohan 

Montgomery 

Moody 

Moore 


Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien. 

Oakar 

Oberstar 

Obey 

Clin 

Ortiz 

Ottinger 

Owens 

Oxley 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 


Archer 
Badham 
Bilirakis 
Brown  (CO) 
Burton  (IN) 
Cheney 
Craig 

Crane.  Daniel 
Crane,  Philip 
Dannemeyer 


Clay 

Collins 

Cooper 

Corcoran 

DeWine 

Foglietta 

Forsythe 

Frost 

Fuqua 

Hance 


Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Sikorski 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

NAYS— 29 

Dreier 

Fields 

Gramm 

Hansen  (ID) 

Hansen  (UT) 

Kramer 

Lungren 

Mack 

McCandless 

Nielson 


Stratton 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Walgren 

Watkins 

Waxman 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Packard 

Rudd 

Schaefer 

Shumway 

Shuster 

Smith.  Denny 

Stump 

Vucanovich 

Walker 


been   present  to  vote,   I  would  have 
voted  "yea."* 


NOT  VOTING-30 


Hefner 

Heftel 

Livingston 

Markey 

Mazzoli 

McCloskey 

McGrath 

McNulty 

Nelson 

Paul 

D  1420 


Pickle 

Shannon 

Solarz 

Solomon 

Stark 

Traxler 

Vento 

Weaver 

Wilson 

Wylie 


Mr.  BURTON  of  Indiana  changed 
his  vote  from  "yea"  to  "nay." 

Ms.  SNOWE  and  Mr.  TAUKE 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  joint  resolution,  as  amended, 
was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  TRAXLER.  Mr.  Speaker,  had  I 
been  present  on  the  final  passage  of 
House  Joint  Resolution  492,  I  would 
have  voted  "aye." 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1652,  AMENDING  REC- 
LAMATION SAFETY  OF  DAMS 
ACT  OF  1978 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-613)  on  the  reso- 
lution (H.  Res.  453)  providing  for  the 
consideration  of  the  bill  (H.R.  1652)  to 
amend  the  Reclamation  Safety  of 
Dams  Act  of  1978,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  2133,  INCREASING 
SMALL  BUSINESS  COMPETI- 
TION IN  FEDERAL  PROCURE- 
MENT PROCESS 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-614)  on  the  reso- 
lution (H.  Res.  454)  providing  for  the 
consideration  of  the  bill  (H.R.  2133)  to 
amend  the  Small  Business  Act,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  THE  CONSIDER- 
ATION OF  H.R.  4164,  VOCATION- 
AL TECHNICAL  EDUCATION 
ACT  OF  1983 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-615)  on  the  reso- 
lution (H.  Res.  455)  providing  for  the 
consideration  of  the  bill  (H.R.  4164)  to 
strengthen  and  expand  the  economic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemplo* 
ment,  increase  productivity,  anS 
strengthen  the  Nation's  defense  capa-' 
bilities  by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PERSONAL  EXPLANATION 

•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, during  a  meeting  of  the  caucus  of 
the  Budget  Committee  in  H-137,  the 
bells  did  not  ring  for  the  vote.  Had  I 


GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Joint  Resolution  493. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
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request  of  the  gentleman  from  Missis- 
sippi? 
There  was  no  objection. 


URGENT       SUPPLEMENTAL       AP- 
PROPRIATION    FOR     THE     DE 
PARTMENT     OF     HEALTH     AND 
HUMAN  SERVICES.  1984 

Mr.  WRITTEN.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  dated 
March  1.  1984.  I  call  up  for  consider- 
ation in  the  House  the  joint  resolution 
(H.J.  Res.  493)  making  an  urgent  sup- 
plemental appropriation  for  the  De- 
partment of  Health  and  Human  Serv- 
ices for  the  fiscal  year  ending  Septem- 
ber 30.  1984. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  493 

Resolvtd  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sum  is  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated, 
for  the  fiscal  year  ending  Septemt>er  30. 
1984.  namely: 

DEPARTMENT  OP  HEALTH  AND 

HUMAN  SERVICES 

Social  Security  Administration 

low  income  home  energy  assistance 

For  an  additional  amount  for  "Low 
income  home  energy  assistance" 
$200,000,000. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  is  recognized  for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
30  minutes  for  the  purpose  of  debate 
only  to  the  gentleman  from  Massachu- 
setts (Mr.  CoNTE)  pending  which  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kentucky  (Mr. 
Natcher)  chairman  of  the  subcommit- 
tee which  conducted  the  hearings,  and 
whom  I  am  asking  to  handle  this  bill 
on  the  floor. 

n  1430 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  very  distin- 
guished and  illustrious  chairman  of 
the  subcommittee,  the  gentleman 
from  Kentucky  (Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Speaker.  I  want 
to  thank  my  chairman,  the  gentleman 
from  Mississippi  (Mr.  Whitten).  the 
chairman  of  the  full  Committee  on 
Appropriations,  for  yielding  to  me  at 
this  time. 

The  matter  that  we  present  under 
the  direction  of  my  chairman  has  the 
full  support  of  the  Appropriations 
Committee.  I  want  to  take  this  oppor- 
tunity to  thank  my  chairman  for  the 
support  which  he  has  given  to  all  of 
the  programs  under  the  jurisdiction  of 
the  Labor,  Health  and  Human  Serv- 
ices and  Education  SulKommittees.  In 
particular  we  appreciate  the  speed 
with  which  he  has  moved  the  matter 
l)efore  us  today.  House  Joint  Resolu- 
tion 493. 


House  Joint  Resolution  493.  Mr. 
Speaker,  provides  for  an  urgent  sup- 
plemental of  $200  million  for  the  low 
income  home  energy  assistance  pro- 
gram. As  the  Members  of  this  House 
know,  this  program  provides  cash  and 
inkind  assistance  to  help  poor  families, 
particularly  the  elderly,  meet  the  high 
cost  of  home  energy. 

Funds  are  distributed  as  block 
grants  to  the  States  who  then  have 
broad  discretion  to  set  eligibility  and 
payment  levels. 

Under  the  law  some  19  million  fami- 
lies are  potentially  eligible  for  assist- 
ance and  about  6.6  million  families  are 
expected  to  receive  assistance  from 
this  program  in  fiscal  year  1984.  The 
average  family  will  receive  about  $200 
toward  their  energy  costs. 

House  Joint  Resolution  493  increases 
energy  funding  from  $1,857  million, 
the  amount  provided  in  Public  Law  98- 
139.  to  $2,075  million. 

Mr.  Speaker,  according  to  the 
Weather  Service  nationwide  the 
winter  of  1983-84  has  been  16  percent 
colder  than  last  year  and  6  percent 
colder  than  a  normal  winter.  In  addi- 
tion, energy  prices  have  continued  to 
rise.  The  combination  of  a  colder 
winter  and  higher  prices  means  that 
poor  families  will  pay  about  9  percent 
more  for  energy  this  year  than  last. 

Mr.  Speaker,  last  fall  the  committee 
had  been  informed  that  additional 
funds  would  be  available  during  this 
winter  as  a  result  of  the  Exxon  over- 
charge case.  We  now  know  that  this 
money  will  not  be  available  this  year. 
This  fact  together  with  the  severity  of 
the  winter  convinced  the  President  to 
request  the  $200  million  which  we  are 
considering  today. 

The  Members  of  this  House.  Mr. 
Speaker.  I  believe,  are  for  this  House 
joint  resolution  almost  unanimously. 
This  is  an  urgent  matter  with  many 
States  already  out  of  funds. 

The  subcommittee  hearings  disclose 
the  additional  amounts  for  each  of  our 
States  and  for  the  territories. 

Mr.  Speaker.  I  recommend  this 
House  joint  resolution  to  the  Members 
of  the  House.  The  additional  $200  mil- 
lion requested  by  the  President  and 
recommended  by  the  committee.  Mr. 
Speaker,  should  be  approved. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  administrations  request  for  an 
additional  $200  million  for  the  low- 
income  energy  aissistance  program. 

This  request  was  submitted  on  Feb- 
ruary 8  by  the  President.  The  Labor. 
Health  and  Human  Services,  and  Edu- 
cation Appropriations  Subcommittee 
held  a  prompt  hearing  on  February  23, 
thanks  to  the  good  chairman,  the 
statesman  from  Kentucky.  Bill 
Natcher.  and  it  approved  the  request 
unanimously. 

The  request  was  then  considered  by 
the  full  committee  on   February   29. 


and  again  approved  unanimously,  and 
reported  to  the  House. 

The  regular  Labor/HHS/Education 
appropriations  bill  for  fiscal  year  1984 
enacted  into  law  on  October  31.  con- 
tained $1,875  billion,  $100  million  less 
than  last  year.  Both  the  House  and 
the  Senate  committees  were  aware  of 
the  possibility  of  additional  funds  be- 
coming available  from  an  oil  price 
overcharge  case.  United  States  against 
Exxon. 

The  second  continuing  resolution,  as 
passed  by  the  House,  included  an  addi- 
tional $195  million  for  this  program. 
That  amount  was  dropped,  however, 
in  conference  after  lengthy  discussions 
with  the  young  slasher,  Dave  Stock- 
man. We  reached  an  agreement  that 
we  would  see  if  Exxon  oil  overcharge 
funds  became  available. 

If  they  did  not,  and  if  there  were 
need  for  additional  funds,  the  adminis- 
tration agreed  to  submit  a  supplemen- 
tal in  early  Februafy.  upon  the  return 
of  Congress. 

That  is  exactly  what  happened.  No 
Exxon  funds  are  available,  and  there 
is  a  need. 

We  have  the  report  of  the  Depart- 
ment of  HHS.  which  we  examined  in 
our  hearing,  and  which  is  printed  in 
the  hearing  record,  which  makes  clear 
that  the  need  for  additional  funds  for 
low-income  energy  is  urgent,  as  a 
result  of  two  of  the  coldest  winter 
months  on  record. 

The  factors  which  point  to  the  need 
are  as  follows: 

NEED  rOR  LOW  INCOME  ENERGY  SUPPLEMENTS: 
MORE  ENERGY  CONSUMED.  HIGHER  PRICES. 
AND  MORE  HOUSEHOLDS  SERVED 

There  is  less  money  available  for  low 
income  energy  assistance  this  year 
than  was  spent  last  year. 

This  winter  is  16  percent  colder  than 
last,  and  6  percent  colder  than  the  30- 
year  norm. 

According  to  HHS  estimates,  low- 
income  households  are  spending  9  per- 
cent more  on  heating  this  year  than 
last.  I  actually  think  it  is  higher  than 
that.  In  the  month  of  January,  for  in- 
stance, oil  has  jumped  20  cents  a 
gallon  in  my  part  of  the  country,  to  a 
price  10  cents  higher  than  it  was  last 
year. 

The  Department  of  HHS  says  most 
States  expect  to  serve  more  house- 
holds. 

Some  19  States  have  received  or  re- 
quested all  available  funds. 

At  least  6  other  States  have  asked 
for  advances  on  funds  being  held  in  re- 
serve for  the  third  and  fourth  quar- 
ters. The  $50  million  made  available 
by  OMB  for  this  purpose  is  all  spoken 
for. 

Other  States  are  taking  applications 
that  they  will  only  be  able  to  pay  if  a 
supplemental  is  enacted. 

The  weather  agencies  predict  that 
we  will  continue  to  see  cold  weather. 
In  the  past  week,  two  of  the  worst  bllz- 
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zards  of  the  season  swept  the  North- 
east and  Midwest. 

The  States  that  have  already  re- 
ceived all  funds  available  to  them  span 
the  country,  from  Oklahoma,  to 
Oregon,  to  Wisconsin,  to  Massachu- 
setts, to  Georgia,  and  Alabama. 

As  of  February  16,  the  National  Oce- 
anic and  Atmospheric  Administration 
estimates  that,  as  a  result  of  the  freez- 
ing weather  in  December  and  January, 
and  a  continued  outlook  for  cold, 
people  in  our  Nation  will  spend  a  total 
of  $4,970  billion  more  on  heating  this 
winter  than  they  did  last  year. 

That  is  the  situation  with  which  we 
are  faced. 

When  Congress  reconvened  in  Feb- 
ruary, the  Speaker  and  I  sent  a  letter 
to  Dave  Stockman,  reminding  him  of 
the  administration's  commitment  to 
seek  additional  funds,  and  calling 
upon  him  to  seek  a  supplemental. 

I  am  pleased  to  say  that  the  adminis- 
tration has  followed  through  on  its 
commitment. 

In  the  response  I  received  from  the 
Honorable  Mr.  Stockman,  dated 
March  1,  he  states  the  following: 

Since  cold  winter  weather  has  persisted  in  / 
many  parts  of  the  nation,  with  some  states 
having  exhausted  their  full  year  allocation 
of  low  income  energy  funds,  the  Administra- 
tion has  requested  a  $200  million  supple- 
mental appropriation  for  fiscal  year  1984. 
We  hope  Congress  will  act  quickly  on  this 
request. 

I  will  insert  both  the  Speaker's  and 
my  letter,  and  the  response  from  Mr. 
Stockman  at  the  end  of  my  remarks. 

Mr.  Speaker,  we  have  just  acted  on  a 
request  to  provide  assistance  to  the 
needy  in  Africa,  and  I  am  pleased  that 
we  did.  I  supported  that  effort. 

I  hope  we  can  act  just  as  quickly  to 
provide  assistance  to  our  own  people, 
to  help  those  who  might  not  be  able  to 
pay  the  oilman  when  he  comes  to  the 
door,  to  keep  their  home  fires  burning. 

This  has  been  a  cold  winter,  a  bitter- 
ly cold  winter.  It  has  hit  our  people 
hard,  and  the  fuel  bills  still  need  to  be 
paid. 

The  Department  has  said  it  can  get 
the  money  to  the  States  within  a  day 
or  two  of  enactment. 

I  urge  the  Members  to  support 
House  Joint  Resolution  493. 

The  material  follows: 

States  Which  Have  Requested  or  Received 
Entire  Fiscal  Year  1984  Allotment  (19) 
Alabama,  Delaware,  District  of  Columbia. 
Georgia.  Indiana,  Iowa.  Maine,  Maryland. 
Massachusetts.  Minnesota.  Montana.  New 
Hampshire,  Ohio.  Oklahoma.  Oregon. 
South  Dakota.  Vermont.  Virginia,  and  Wis- 
consin. 

six  states  asking  advances 
Missouri.  New  York.  Rhode  Island.  Wash- 
ington. Michigan,  and  West  Virginia. 


House  of  Representatives. 
Washington.  D.C..  January  25,  1984. 
Hon.  David  Stockman. 

Director.  Office  of  Management  and  Budget. 
Old  Executive  Office  Building.  Washing- 
ton, D.C. 

Dear  Dave:  This  is  to  follow  up  on  the 
concerns  that  we.  along  with  members  of 
the  Appropriations  Committee,  have  ex- 
pressed concerning  the  steps  that  need  to  be 
taken  to  assure  an  adequate  level  of  funding 
for  low  income  home  energy  assistance  this 
winter. 

As  you  will  recall,  in  a  letter  addressed  to 
the  Chairman  of  the  Senate  Labor,  Health 
and  Human  Services  and  Education  Appro- 
priations Subcommittee  dated  November  9. 
1983.  you  stated  that  the  Office  of  Manage- 
ment and  Budget  continued  to  hope  that 
Exxon  funds  would  be  available  to  supple- 
ment appropriated  fuel  assistance  funds  this 
winter,  but  should  that  not  happen,  you 
would  reapportion  $241  million  currently 
held  in  reserve  for  certain  states.  In  that 
letter,  you  stated: 

"If  it  becomes  evident  during  the  heavy 
heating  months  beginning  in  December  that 
states  need  additional  funds  for  the  winter 
period,  we  will  reapportion  the  third  and 
fourth  quarter  money  for  immediate  avail- 
ability to  meet  those  needs." 

You  also  state  in  that  letter: 

"Should  it  also  be  evident  in  this  event 
that  the  Exxon  case  funds  will  not  be  avail- 
able to  the  states  for  the  third  and  fourth 
fiscal  quarters,  we  will  promptly  seek  a  1984 
supplemental  sufficient  to  restore  the  exist- 
ing third  and  fourth  quarter  apportion- 
ments and  thereby  maintain  program  levels 
throughout  the  remainder  of  the  year." 

In  acknowledgement  of  that  letter,  and  in 
reliance  on  the  intent  that  additional  funds 
would  be  provided,  the  House  and  Senate 
conferees  stated  the  following  in  the  confer- 
ence report  to  the  second  continuing  resolu- 
tion for  fiscal  year  1984,  House  Report  98- 
450.  dated  November  12.  1983: 

"The  conferees  direct  that  if  the  judge- 
ment funds  from  the  case  United  States  v. 
Exxon  are  not  available  for  the  low-income 
home  energy  assistance  program  by  early 
February  1984.  the  Office  of  Management 
and  Budget  will  re-apportion  available  1984 
funds  and  submit  a  request  for  supplemen- 
tal appropriations  for  the  low  income  home 
energy  assistance  program  in  the  amount  of 
at  least  $200  million." 

As  you  know,  this  winter  has  been  ex- 
tremely cold.  Depending  on  which  agency 
you  talk  to.  December  was  either  the  coldest 
or  the  second  coldest  on  record.  The  na- 
tion's heating  bill  during  the  December  18- 
31  cold  spell  was  41  percent  above  normal, 
and  cost  the  nation  an  additional  $1.76  bil- 
lion in  heating  costs.  There  has  been  an  ad- 
ditional cold  spell  in  January,  and  another 
is  now  being  predicted.  The  cost  of  heating 
oil  is  now  rising  in  response  to  the  increased 
consumer  demand,  and  the  cost  of  natural 
gas  continues  its  spectacular  rise  this  winter 
following  the  trend  of  the  past  two  years. 

While  you  state  in  your  letter  that  the 
low-income  fuel  assistance  funds  available 
in  fiscal  year  1984  are  equal  to  the  amount 
available  in  fiscal  year  1983.  due  primarily 
to  carryover  funds,  it  must  be  noted  that 
last  winter  was  abnormally  warm.  In  addi- 
tion, your  figures  do  not  take  into  account 
the  $200  million  made  available  to  the  states 
last  winter  under  the  Warner  amendment. 
Finally,  carryover  amounts  vary  from  state 
to  state.  In  fact,  for  states  that  traditionally 
have  the  heaviest  demand  for  assistance, 
and  have  never  built  up  any  kind  of  funding 


cushion,  like  our  own  state  of  Massachu- 
setts, there  is  no  carryover  from  fiscal  year 
1983  and  the  amount  available  this  winter  is 
absolutely  below  what  was  available  last 
winter. 

In  light  of  the  weather  and  the  state-by- 
state  funding  situation,  it  is  to  be  expected 
that  states  will  need  additional  funds.  In 
fact,  the  signs  are  mounting  quickly,  both 
from  the  states  themselves,  and  from  infor- 
mation provided  to  us  by  our  Colleagues, 
that  there  is  indeed  a  need  for  such  funds. 
Prompt  action  is  required  to  provide  the  re- 
sources to  meet  this  need. 

Since  it  is  now  clear  that  Exxon  money 
will  not  be  available  in  the  short-term,  we 
urge  you  to  immediat«ly  take  the  steps  out- 
lined in  your  letter. 

As  you  know,  simply  advancing  third  and 
fourth  quarter  payments  will  not  address 
the  problems  of  cold  weather  states  which 
fully  exhaust  their  annual  allocations 
during  the  first  half  of  the  year.  Conse- 
quently, what  needs  to  be  done  to  address 
the  problem  seriously  is  for  the  Office  of 
Management  and  Budget  to  submit  the  sup- 
plemental request  of  $241  million,  as  indi- 
cated in  your  November  9  letter,  at  the  first 
available  opportunity,  which  is  likely  to  be 
when  the  Administration's  fiscal  year  1985 
budget  proposal  is  sent  to  Congress  on  Feb- 
ruary 1.  Pending  action  on  the  supplemen- 
tal, the  Office  of  Management  and  Budget 
should  proceed  to  make  immediately  avail- 
able to  the  states  by  whatever  appropriate 
mechanism  such  as  deficiency  apportion- 
ment, the  funds  that  will  be  provided 
through  the  supplemental.  This  would  ac- 
complish the  two  things  that  are  needed, 
additional  funds,  and  getting  those  addition- 
al funds  out  to  the  states  to  permit  them  to 
use  the  funds  during  the  remaining  months 
of  winter. 

This  suggested  course  of  action  would  be 
fully  in  accord  with  the  conference  report  to 
the  second  continuing  resolution  for  fiscal 
year  1984.  the  letter  referred  to  above,  and 
conversations  that  occurred  at  the  time 
with  you  and  your  staff. 

We  call  on  you.  Dave,  to  take  the  steps 
that  are  necessary  as  a  result  of  the  freezing 
winter  we  are  experiencing: 

Reapportion  available  fiscal  year  1984 
funds: 

Submit  a  supplemental  of  $241  million: 
and 

Release  the  $241  million  to  the  states  Im- 
mediately in  anticipation  of  the  enactment 
of  the  supplemental. 

Please  advise  us  of  any  action  planned  by 
the  Office  of  Management  and  Budget  by 
February  1. 

With  continued  best  regards,  we  are 
Cordially  yours. 

Thob(as  p.  O'Neill.  Jr.. 

77ie  Speaker. 
Silvio  O.  Conte. 

Member  of  Congress. 

Office  of  Management  and  Budget. 

Washington,  D.C.  March  1.  1984. 
Hon.  Silvio  O.  Conte. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Sil:  Thank  you  for  your  letter  con- 
cerning the  Liow  Income  Home  Energy  As- 
sistance (LIHEA)  program.  We  share  your 
concern  that  States  be  able  to  assist  low 
income  households  with  their  heating 
needs. 

The  Administration  has  taken  expeditious 
action  to  meet  low  income  heating  assist- 
ance needs  during  this  colder-than-normal 
winter.  As  I  Indicated  last  fall.  OMB  has 
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reapportioned  $50  million  of  third  and 
fourth  quarter  LIHEA  funds  for  immediate 
availability,  since  States  LIHEA  obligations 
were  higher  than  projected  due  to  unusual- 
ly cold  December  weather.  Massachusetts' 
full  allotment  had  already  been  available 
for  obligation  during  the  second  quarter. 

Since  cold  winter  weather  has  persisted  in 
many  parts  of  the  nation,  with  some  States 
having  exhausted  their  full  year  allocation 
of  low  income  energy  funds,  the  Administra- 
tion has  requested  a  $200  million  supple- 
mental appropriation  for  fiscal  year  1984. 
Massachusetts  would  receive  $8.4  million  of 
added  funding  from  this  supplemental.  We 
hope  Congress  will  act  quickly  on  this  re- 
quest. 

We  believe  our  prompt  actions  will  ensure 
that  States  have  adequate  resources  for 
heating  assistance  to  low  income  households 
during  this  very  cold  period. 

Thank  you  for  your  interest  in  this  pro- 
gram. 

Sincerely. 

David  A.  Stockman. 

Director. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Ottinger)  for  the  purposes 
of  debate  only. 

Mr.  OTTINGER.  Mr.  Speaker.  I 
thank  my  distinguished  colleague 
from  Kentucky  for  yielding. 

I  would  like  to  congratulate  him  and 
the  gentleman  from  Massachusetts  for 
their  quick  action  on  what  is  really  a 
critical  problem.  Indeed  it  is  not  an  ex- 
aggeration to  say  that  this  program  is 
a  matter  of  life  and  death  to  many 
poor  families  in  this  country,  especial- 
ly those  with  high  heating  bills. 

According  to  a  recent  report  by  the 
Special  Committee  on  Aging,  approxi- 
mately 60.000  lives  are  lost  annually  to 
hazards  associated  with  cold  weather, 
including  hypothermia,  fires  and 
carbon  monoxide  poisoning  from  space 
heaters,  pneumonia,  flu,  and  other  in- 
fectious diseases. 

D  1440 

Based  on  statistics  gathered  by  the 
Center  for  Disease  Control,  the  Aging 
Committee  report  estimates  approxi- 
mately 2,000  more  elderly  died  in  this 
year's  December-January  cold  wave 
than  in  the  same  period  a  year  ago. 
Just  at  the  time  many  of  the  Nation's 
poor  and  elderly  were  hoping  for  a 
temporary  break  in  their  heating  bills, 
the  coldest  December  ever  recorded 
simply  wiped  them  out.  And  in  Janu- 
ary, heating  oil  prices  exploded  20  per- 
cent in  New  York  and  elsewhere  to 
boot. 

For  these  reasons,  I  wrote  the  Presi- 
dent over  5  weeks  ago  urging  him  to 
request  a  supplemental  appropriation. 
I  am  pleased  that  the  administration 
acted  affirmatively  on  that  request.  In 
the  past,  the  administration  has  man- 
aged to  cut  the  low-income  energy  as- 
sistance program  by  11  percent  from 
1980  through  1983  when  adjusted  for 
inflation,  and  by  16  percent  when  ad- 
justed for  residential  energy  inflation. 
Moreover,  these  cutbacks  occurred 
during  a  period  when  the  number  of 


people  living  in  poverty  has  risen  by  8 
million  individuals.  Clearly,  even  if  De- 
cember had  not  been  the  coldest  on 
record,  this  program  would  merit  an 
increase. 

I  would  like  to  direct  the  attention 
of  my  colleagues  to  the  summary  of  a 
recent  report  by  the  National  Commu- 
nity Action  Foundation  which  address- 
es the  magnitude  of  the  overall  need 
for  the  low-income  energy  program. 
This  report  concludes: 

Home  energy  expenditures  for  mini- 
mum consumption  are  up  108  percent 
since  1978,  and  47  percent  since  the 
LIEAP  was  created  in  1980.  Funding 
for  the  program,  however,  has  in- 
creased only  17  percent. 

The  gap  between  expenditures  of 
income  spent  by  the  poor  on  basic 
home  energy  and  aid  offered  through 
the  low-income  energy  assistance  pro- 
gram is  widening  more  each  year.  The 
gaps  can  only  grow  faster  as  natural 
gas  decontrol  takes  effect  in  1985. 

To  keep  that  percentage  of  real 
income  devoted  to  energy  by  the  poor 
the  same  as  it  was  in  1978,  $4.9  billion 
would  have  been  needed  in  energy 
benefits  alone  this  fiscal  year  to  serve 
the  eligible  population. 

Four  million  households  had  utility 
service  terminated  for  nonpayment  in 
1982  alone. 

Lastly,  if  energy  costs  grow  4  percent 
a  year,  the  eligible  population  would 
need  $9.3  billion  in  1989  just  to  keep 
their  purchasing  power  constant. 

I  therefore  urge  my  colleagues  to 
support  this  legislation  as  a  small  but 
necessary  step  toward  reversing  the 
cuts  in  this  critical  program. 

Mr.  Speaker,  I  am  including  for  the 
Record  a  letter  from  the  Northeast- 
Midwest  Congressional  Coalition 
urging  support  for  the  program,  as 
well. 

The  letter  is  as  follows: 
Northeast-Midwest  Congression- 
al Coalition.  U.S.  House  of  Rep- 
resentatives. 

MaTch  6,  1984. 

Dear  Coalition  Member:  We  are  writing 
to  urge  your  support  for  H.J.  Res.  493,  the 
Urgent  Supplemental  Appropriations  for 
Low  Income  Energy  Assistance.  The  $200 
million  supplemental  will  come  to  the  floor 
today. 

Funding  for  the  fiscal  1984  low  income 
energy  assistance  program— over  $100  mil- 
lion below  the  fiscal  1983  level— has  proven 
to  be  wholly  inadequate  in  a  number  of 
states  across  the  country.  This  is  due  largely 
to  a  colder  than  normal  winter  and  skyrock- 
eting energy  costs.  Energy  bills  have  been  a 
particular  problem  in  the  Midwest,  for  ex- 
ample, because  of  the  natural  gas  price  in- 
creases of  past  years  and  this  year's  colder 
winter. 

Although  a  number  of  states  have  run  out 
of  funds  already  or  are  nearly  out,  many 
states  have  kept  waiting  lists  in  anticipation 
of  the  supplemental.  (Increased  funding  for 
the  program  was  promised  in  the  Continu- 
ing Resolution  if  oil  overcharge  funds  did 
not  become  available  and  if  the  states 
needed  additional  resources).  As  of  Febru- 


ary 22.  Illinois  had  25,000  applications  pend- 
ing. 

The  combination  of  cold  weather,  high 
energy  costs,  energy-Inefficient  housing, 
and  large  numbers  of  low  income  and  elder- 
ly people  makes  energy  assistance  a  pro- 
gram of  critical  importance  to  Northeastern 
and  Midwestern  states.  The  need  for  the  ad- 
ditional appropriation  is  clear.  The  adminis- 
tration requested  the  supplemental  and  sup- 
ports it.  and  the  Department  of  Health  and 
Human  Services  has  agreed  to  get  the 
money  to  the  states  within  1-2  days  of  con- 
gressional approval. 

We  hope  you  will  support  H.J.  Res.  493.  If 
you   have   any   questions,   please  call  Jon 
Clark  at  x6-3920. 
Sincerely, 
James  L.  Oberstar,  Co-chair;  Bob  Edgar. 
Vice-chair:  Silvio  O.  Conte.  Vice-chair: 
Frank     Horton.     Co-chair:     Howard 
Wolpe.    Vice-chair:    Claudine    Schnei- 
der. Treasurer. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
good  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Ridge). 

Mr.  RIDGE.  Mr.  Speaker,  I  rise 
today  in  support  of  House  Joint  Reso- 
lution 493. 

In  my  home  State  of  Pennsylvania, 
many  of  our  low-income  househdlds 
continually  face  the  prospect  of  heat 
or  eat;  the  choice  becomes  more  diffi- 
cult with  each  passing  day.  Record 
cold  weather  has  placed  such  a 
demand  on  home  heating  assistance 
that  it  is  now  projected  that  Pennsyl- 
vania alone  will  be  $23  million  short  in 
meeting  the  need.  The  bill  before  the 
House  today  provides  much-needed 
relief  toward  meeting  the  high  cost  of 
energy  assistance. 

Most  of  the  homes  in  my  district  are 
heated  with  natural  gas.  Just  to  give  a 
brief  example  of  how  natural  gas 
prices  have  eaten  up  a  family's  pur- 
chasing power,  let  me  offer  a  couple  of 
statistics. 

In  Pennsylvania,  55  percent  of  our 
households  are  heated  with  natural 
gas.  Between  1982  and  1983,  the  state- 
wide average  price  of  natural  gas  in- 
creased 43  percent.  And  although  con- 
sumption of  natural  gas  during  this 
same  period  dropped  appreciably, 
households  still  had  to  wrestle  with 
gas  bills  that  were  over  20  percent 
higher  from  the  previous  year. 

The  average  yearly  cost  to  heat 
homes  by  natural  gas  rose  to  $880  last 
year,  and  for  low-income  households, 
this  represents  about  27  percent  of 
their  total  income. 

I  could  go  on  and  cite  other  aggra- 
vating examples  of  what  has  turned 
into  a  continuing,  seasonal  crisis  for 
many  of  our  constituents,  but  I  am 
sure  every  one  of  my  colleagues  can 
offer  equally  shocking  facts  about  the 
cost  of  heating  homes  in  their  districts 
and  the  impact  these  costs  have  had 
on  the  elederly. 

Mr.  Speaker,  I  support  this  bill  and 
appeal  to  all  Members  to  likewise  lend 
their  support  to  House  Joint  Resolu- 
tion 493.  Until  this  Congress  has  the 


chance  to  rework  our  current  natural 
gas  policy— and  I  hope  we're  given 
that  chance— we  can  expect  to  face 
this  dilemma  for  each  winter  to  come. 
•  Mr.  STOKES.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 493  making  an  urgent  supplemen- 
tal appropriation  of  $200  million  for 
the  low-income  home  energy  assist- 
ance program. 

Mr.  Speaker,  the  need  for  additional 
funds  is  supported  by  several  factors. 
First,  this  has  been  an  unusually 
harsh  winter  for  most  areas  of  the 
country.  According  to  National  Ocean- 
ic and  Atmospheric  Administration  es- 
timates, the  winter  of  1983-84  has 
been  6  percent  colder  than  a  normal 
winter  and  16  percent  colder  than  the 
winter  of  last  year.  For  some  locales  in 
the  Nation,  this  winter  rates  as  the 
coldest  in  this  century. 

Added  to  the  problem  of  freezing 
temperatures  is  the  fact  that  energy 
prices  have  continued  to  escalate,  al- 
though admittedly  at  a  less  rapid  rate 
than  in  recent  years.  Natural  gas 
prices  rose  nationally  by  about  4.3  per- 
cent from  January  to  December  1983. 
Electricity  rose  about  2.7  percent 
during  the  same  period.  Fuel  oil  prices 
are  on  a  decline,  yet,  I'm  sure  the 
people  using  this  form  of  energy 
would  still  attest  to  its  costiness. 

Finally,  Mr.  Speaker,  unemployment 
continues  to  be  a  problem  that  is 
plaguing  numerous  individuals  as  well 
as  families  in  major  portions  of  the 
country;  a  problem,  as  far  as  I  can  see, 
that  is  without  a  solution  in  the  imme- 
diate future. 

At  a  time  when  many  middle-  and 
upper- income  Americans  are  complain- 
ing about  the  high  cost  of  fuel,  rising 
energy  prices  and  harsh  weather  con- 
ditions, we  can  clearly  speculate  that 
an  already  difficult  situation  is  even 
more  difficult  for  our  low-income  and 
unemployed  citizens. 

Poor  Americans  spend  proportion- 
ately more  of  their  income  on  fuel 
costs  than  do  other  families.  When  hit 
with  additional  heating  expenditures, 
these  families  have  little  flexibility  in 
their  household  bugets  to  accommo- 
date the  extra  burden.  Sacrifices  are 
often  made  in  other  essential  areas 
such  as  food,  medical  care,  and  cloth- 
ing, to  name  just  a  few.  This  is  an  im- 
portant consideration  when  poor  fami- 
lies are  expected  to  pay  9  percent 
more  to  heat  their  homes  this  winter 
than  they  did  in  the  winter  of  1982-83. 

Mr.  Speaker,  thus  far,  the  State  of 
Ohio  has  paid  a  portion  of  home  heat- 
ing bills  for  over  378,000  Ohio  families 
and  provided  emergency  assistance  to 
prevent  heat  shutoffs  to  another 
70,000  households.  After  February  10, 
the  Ohio  State  office  received  over 
10,000  applications  for  assistance 
which  could  not  be  met.  The  need  for 
this  type  of  assistance  is  overwhelm- 
ing. 


It  is  my  hope  that  House  Joint  Reso- 
lution 493  will  be  approved  by  the 
Congress  and  signed  by  the  President 
without  delay.  Although  the  funds 
contained  in  this  measure  will  not 
fully  meet  the  total  energy  assistance 
needs  of  the  poor,  they  are  a  critical 
step  toward  a  more  realistic  and  re- 
sponsible program  to  help  poor  people 
cope  with  the  higher  costs  of  energy 
today.* 

•  Mr.  BOLAND.  Mr.  Speaker,  I 
strongly  support  House  Joint  Resolu- 
tion 493  which  will  provide  urgently 
needed  funds  for  the  low-income  home 
energy  assistance  program. 

As  my  colleagues  know,  the  winter 
of  1983-84  has  been  particularly  severe 
in  many  areas  of  the  country.  In  some 
States,  including  those  in  New  Eng- 
land, record  cold  temperatures  have 
placed  an  inordinate  strain  on  the  re- 
sources available  to  help  the  poor  and 
the  elderly  pay  their  fuel  bills.  My 
own  State  of  Massachusetts  has  al- 
ready spent  several  million  dollars 
more  this  winter  on  fuel  assistance 
than  it  did  last  year  and  a  substantial 
shortfall  is  projected  without  addition- 
al Federal  assistance. 

The  possibility  of  a  need  for  a  sup- 
plemental appropriation  was  acknowl- 
edged by  the  administration  last  fall 
during  the  preparation  of  the  continu- 
ing resolution.  The  means  by  which 
the  administration  had  hoped  to  fund 
the  supplemental  is  not  available,  but 
the  need  for  more  assistance  is  real 
and  it  must  be  addressed.  For  many 
people  in  this  country,  the  combina- 
tion of  unusually  cold  weather  and 
rising  fuel  costs  have  produced  a 
severe  budgetary  strain.  The  fuel  as- 
sistance program  is  designed  to  help 
these  people  and  prompt  action  by 
Congress  on  House  Joint  Resolution 
493  will  permit  aid  to  be  made  avail- 
able this  winter— when  it  is  needed. 

Mr.  Speaker,  House  Joint  Resolution 
493  is  necessary  legislation.  The  ad- 
ministration has  promised  that  the  ad- 
ditional fun(is  will  be  available  to  the 
States  within  2  days  of  congressional 
approval.  Action  by  the  House  today 
will  be  consistent  with  our  efforts  to 
assist  those  for  whom  the  energy 
crisis,  which  so  many  of  us  seem  to 
have  forgotten,  is  a  part  of  daily  life.» 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  rise  in  strong  support  of  House 
Joint  Resolution  493,  the  urgent  sup- 
plemental appropriations  for  low- 
income  energy  assistance.  This  bill 
provides  $200  million  for  the  remain- 
der of  this  fiscal  year  for  the  low- 
income  energy  assistance  program 
which  provides  vital  payments  to  the 
poor,  particularly  the  elderly,  to  help 
meet  their  home  energy  costs.  My 
home  State  of  Michigan  as  well  as 
most  of  the  remainder  of  the  Nation 
has  been  plagued  by  a  colder  than 
normal  winter  and  steadily  increasing 
energy  costs.  This  program  is  critical 
to  Michigan  which  desperately  needs 


Federal  funding  to  assist  low-income 
residents. 

The  final  continuing  appropriations 
resolution  for  fiscal  year  1984  contains 
no  funding  for  low-income  energy  as- 
sistance because  the  Reagan  adminis- 
tration expected  funds  from  the 
Exxon  overcharge  case  to  be  available 
for  this  program.  However,  this  case 
has  not  been  resolved  in  time  to  pro- 
vide funding  for  this  program.  As  a 
result,  the  current  funding  level  is 
$100  million  below  the  fiscal  year  1983 
level.  This  supplemental  is  necessary 
to  insure  that  the  elderly  do  not  go 
without  heat  for  the  remainder  of  the 
winter.  The  Department  of  Health 
and  Human  Services  has  promised  to 
get  the  money  to  the  States  within  a 
few  days  of  congressional  approval 
and  I  urge  my  colleagues  to  support 
this  important  resolution.* 

•  Ms.  SNOWE.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  House 
Joint  Resolution  493,  the  urgent  sup- 
plemental appropriation  which  pro- 
vides $200  million  for  the  low-income 
energy  assistance  program.  As  a  long- 
time advocate  of  this  and  other  energy 
assistance  programs,  I  am  pleased  that 
the  administration  requested  this  ad- 
ditional funding,  and  I  conmiend  my 
colleagues  on  the  Appropriations  Com- 
mittee and  in  the  House  leadership  for 
giving  this  supplemental  such  a  high 
priority  for  consideration.  I  hope  that 
the  Senate  will  act  equally  promptly 
so  that  this  money  can  be  disbursed  to 
the  States  for  use  during  this  heating 
season. 

According  to  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  fuel  use  nationwide  was  7 
percent  above  normal  and  17  percent 
above  last  winter.  Given  that  the  aver- 
age annual  heating  bill  for  a  Maine 
family  is  $1,200,  Maine's  benefit 
amoimt  of  $350  this  year  provides  only 
a  minimum  of  relief  for  families  and 
individuals  facing  staggering  fuel  bills. 
I  might  also  add  that  there  is  a  size- 
able waiting  list  for  this  program, 
meaning  that  thousands  of  other  eligi- 
ble households  receive  no  assistance  at 
all. 

Fortunately,  the  $2.7  million  that 
Maine  will  receive  under  House  Joint 
Resolution  493  will  enable  the  State  to 
serve  almost  all  of  the  8,000  people 
who  are  expected  to  apply  for  assist- 
ance before  this  year's  program  ends 
at  the  end  of  the  month. 

Low-energy  assistance  provides  an 
important  role  in  helping  to  meet  the 
energy  needs  of  the  poor,  the  elderly, 
and  the  handicapped  all  across  the 
country.  I  urge  my  colleagues  to  sup- 
port House  Joint  Resolution  493.« 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I 
rise  in  support  of  House  Joint  Resolu- 
tion 493,  an  urgent  supplemental  ap- 
propriation for  low-income  energy  as- 
sistance. This  resolution  would  appro- 
priate   $200    million    for    low-income 
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energy  assistance.  This  amount,  to- 
gether with  $1,875  million  appropri- 
ated in  the  Labor/HHS  appropriation 
for  fiscal  1984  (Public  Law  139).  would 
provide  $2,075  million  for  this  pro- 
gram in  fiscal  1984. 

This  supplemental  appropriation  is 
needed  desperately.  Because  of  the 
long  cold  winter  and  the  high  cost  of 
energy,  many  in  our  country  have 
been  unable  to  pay  their  fuel  bills. 
They  have  had  to  turn  to  low-income 
home  energy  assistance  programs 
(LIHEAP)  in  order  to  keep  the  heat  on 
in  their  homes.  Because  more  people 
need  more  assistance  than  we  expect- 
ed, many  States  have  exhausted  their 
energy  assistance  funds  and  others 
will  do  so  before  the  end  of  the  winter 
season. 

What  is  true  for  the  Nation  is  true 
for  the  Nations  Capital.  The  District 
of  Cplumbia  Energy  Assistance  Office 
has  been  overwhelmed  with  requests 
for  energy  assistance.  Last  year,  the 
Energy  Assistance  Office  had  only  ac- 
cepted 10.676  requests  for  energy  as- 
sistance by  May.  This  year  13.415 
people  have  already  been  accepted 
into  the  program  and  we  have  2 
months  of  heating  bills  to  go.  The  Dis- 
trict of  Columbia  Energy  Office  is  al- 
ready using  its  funds  designated  for 
summer  cooling  assistance  to  help  pay 
for  heating  assistance.  Unless  this  sup- 
plemental appropriation  is  approved, 
there  will  be  some  very  deserving 
people  who  will  not  be  able  to  pur- 
chase the  energy  they  need  to  make 
their  homes  inhabitable. 

Mr.  Speaker,  let  us  pass.  House  Joint 
Resolution  493.« 

•  Mr.  FRENZEL.  Mr.  Speaker,  I  rise 
in  opposition  to  House  Joint  Resolu- 
tion 493.  urgent  supplemental  appro- 
priations of  the  Department  of  Health 
and  Human  Services  for  low-income 
energy  assistance.  This  bill  provides 
$200  million  in  additional  funds  for 
low-income  energy  assistance,  above 
and  beyond  the  $1,875  billion  already 
provided  for  the  program. 

I  understand  that  we  are  considering 
this  supplemental  because  an  expected 
source  of  funding  for  the  program,  a 
pending  Exxon  overcharge  case,  was 
not  resolved  as  soon  as  anticipated. 
Nevertheless,  with  real  energy  costs  in 
substantial  decline,  there  is  no  eco- 
nomic reason  to  spend  more  than  in 
previous  years. 

This  is  not  an  original  appropriation. 
We  have  already  provided  almost  $2 
billion  for  low-income  energy  assist- 
ance. It  makes  no  sense  to  me  to  pro- 
vide additional  funds  now.  as  winter  is 
ending,  in  recognition  of  the  low  tem- 
peratures of  2  or  3  months  ago.* 

•  Mrs.  KENNELLY.  Mr.  Speaker.  I 
rise  In  strong  support  of  House  Joint 
Resolution  493.  the  urgent  supplemen- 
tal appropriations  for  the  low-income 
energy  assistance  program.  This  $200 
million  has  been  requested  by  the  ad- 
ministration to  meet  funding  require- 


ments of  this  program  for  this  fiscal 
year. 

LIEAP  provides  vital  aid  for  poor 
families,  particularly  the  elderly,  in 
keeping  their  homes  warm  throughout 
the  winter.  In  the  State  of  Connecti- 
cut, LIEAP  assistance  is  critical  for 
low-income  households.  Already  this 
winter,  60,000  families  in  Connecticut 
have  been  certified  to  receive  help.  It 
is  likely  that  a  record  number  of 
households  will  receive  assistance  with 
home  heating  bills  this  winter. 

The  1983-84  winter  has  been  12  per- 
cent colder  than  last  year's  winter  in 
Connecticut.  While  spring  may  seem 
just  around  the  corner  here  in  Wash- 
ington, I  can  assure  my  colleagues 
that  snow  and  freezing  temperatures 
are  a  reality  in  my  State,  and  will  con- 
tinue to  be  a  fact  of  life  for  Cormecti- 
cut  residents  throughout  this  month. 
Energy  costs  are  disproportionately 
high  in  my  region  of  the  country  com- 
pared to  the  rest  of  the  country;  over 
the  month  of  January  we  in  Connecti- 
cut have  had  the  additional  misfor- 
tune to  suffer  a  sharp  15-cent-per- 
gallon  hike  in  fuel  oil  prices. 

Today's  urgent  supplemental  will 
mean  an  additional  $4.2  million  for 
low-income  residents  of.  Connecticut. 
This  will  mean  help  for  the  1,400  fami- 
lies who  are  newly  coming  in  the  door 
of  social  service  agencies  each  week  to 
apply  for  aid.  This  will  also  mean  help 
for  families  who  have  received  a  grant 
but  who  face  emergency  heating 
needs. 

I  urge  a  yea  vote  on  House  Joint 
Resolution  493.« 

Mr.  NATCHER.  Mr.  Speaker.  I  move 
the  previous  question  on  the  joint  res- 
olution. 

The  previous  question  was  ordered. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  S.  47. 
SHIPPING  ACT  OF  1984 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  call  up  the  conference 
report  on  the  Senate  bill  (S.  47)  to  im- 
prove the  international  ocean  com- 
merce transportation  system  of  the 
United  States. 

The  clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
February  23.  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  (Mr. 
Jones)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Ken- 
tucky (Mr.  Snyder)  will  be  recognized 
for  30  minutes. 


The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  S.  47,  the 
Shipping  Act  of  1984.  This  conference 
report  was  signed  by  all  but  one  of  the 
House  conferees,  and  all  but  one  of 
the  conferees  of  the  other  body.  The 
other  body  considered  this  report  on 
February  23,  1984,  and  approved  it  by 
a  vote  of  74  to  12. 

On  October  17.  1983.  this  House 
passed  H.R.  1878,  the  Shipping  Act  of 
1983,  without  any  dissenting  votes.  We 
then  took  S.  47  from  the  desk,  struck 
the  language  previously  passed  by  the 
other  body,  and  inserted  the  language 
of  H.R.  1878.  A  conference  was  called 
and  met  until  February  22,  1984,  when 
the  agreed-upon  version  of  S.  47  was 
signed  by  the  conferees.  The  confer- 
ence report  was  filed  under  the  appro- 
priate rule  and  ordered  printed  on 
February  24.  1984. 

The  Shipping  Act  of  1984  represents 
one  of  the  major  pieces  of  maritime 
legislation  of  the  20th  century.  It  has 
been  over  7  years  in  the  making.  It  will 
replace  the  Shipping  Act  of  1916  as 
the  major  regulatory  regime  for  inter- 
national ocean  liner  shipping  for 
United  States  foreign  commerce. 

While  compromise  was  necessary  to 
achieve  the  result  before  the  House 
today,  the  underlying  structure  of  this 
regulatory  legislation  remains  as  it  has 
been  since  we  first  saw  the  need  for  a 
change  in  law  some  four  Congresses 
ago.  The  1916  shipping  Act  that  has 
regulated  international  ocean  com- 
merce all  these  years  had  outlived  its 
original  purpose,  not  because  it  was 
basically  unsound,  but  because  its 
broad  and  general  language  was  gradu- 
ally interpreted  by  courts  in  ways  that 
have  burdened  that  United  States 
steamship  industry  which  it  was  origi- 
nally designed  to  assist. 

Lest  anyone  think  this  bill  is  de- 
signed to  further  a  particular  segment 
of  the  ocean  transportation  industry, 
let  me  point  out  that  the  misinterpre- 
tation of  the  Shipping  Act  of  1916 
hurt  the  entire  ocean  transportation 
network.  That  network  includes  the 
common  carriers  or  steamship  opera- 
tors directly  regulated  by  the  law,  as 
well  as  shippers— who  are  the  direct 
consumers  of  shipping  services— ports, 
nonvessel  operating  common  carriers, 
freight  forwarders,  and  ultimately  the 
retail  consumer.  The  carriers,  ship- 
pers, and  consumers  affected  include 
foreign  as  well  as  American  interests. 
While  the  streamlined  system  of  regu- 
lation provided  in  the  Shipping  Act  of 
1984  will  aid  in  the  maintenance  of  the 
critical  liner  segment  of  the  United 
States  merchant  marine,  the  bill's  ap- 
proach is  one  of  evenhanded.  nondis- 
criminatory   regulation    designed    to 


provide  our  importers  and  exporters 
with  an  ocean  transportation  system 
sufficient  to  their  commercial  needs. 

The  conference  agreement  generally 
adopts  the  House-passed  language. 
Carriers  subject  to  the  act  may  enter 
into  agreements  that  go  into  effect 
within  a  time  certain.  The  compromise 
bill  will,  however,  allow  the  Federal 
Maritime  Commission  to  seek  a  court- 
granted  injunction  where  it  finds  that 
an  agreement  that  substantially  re- 
duces competition  will  produce  unrea- 
sonably high  transportation  rates  or 
unreasonably  reduce  transportation 
services.  The  conferees  agreed  that 
the  right  of  independent  action  may 
not  be  denied  an  ocean  conference 
member,  provided  that  member  gives 
10  days  notice  of  the  new  reduced  rate 
or  change  in  service.  Added  to  the 
House-passed  version  is  a  requirement 
that  independent  self-policing  be  pro- 
vided when  requested  by  one  member 
of  the  conference.  It  was  further 
agreed  that  ocean  conferences  may 
regulate  the  way  in  which  their  mem- 
bers engage  in  service  contracts. 

The  liberalization  of  exemptions  in 
the  controlled  carrier  law.  which  re- 
mains part  of  the  Shipping  Act.  was 
not  agreed  to  by  the  conferees,  and 
controlled  carriers  will  be  regulated  as 
they  have  been  since  1978.  Some  defi- 
nitions changes  were  agreed  to.  includ- 
ing one  which  defines  shippers  associa- 
tions who  may  negotiate  with  confer- 
ences, and  one  which  expands  the  ex- 
emption from  tariff  filing  to  include 
waste  paper,  recycled  scrap  metals, 
and  certain  unfinished  forest  products. 
The  advisory  commission  created  to 
study  the  way  in  which  the  Shipping 
Act  functions  in  a  competitive  society 
was  modified  by  the  conferees,  and  the 
effective  date  of  the  law  was  reduced 
to  90  days  after  enactment. 

While  maintaining  as  competitive 
environment  as  is  possible  given  the 
real  world  of  international  ocean  com- 
merce, S.  47,  as  it  appears  before  you. 
accomplishes  the  goals  sought  by  the 
Congress  over  the  past  several  ses- 
sions. It  will  reduce  delay  and  costs  in 
regulation.  It  will  provide  certainty  by 
all  who  are  affected  by  the  regulatory 
process.  It  establishes  the  primacy  of 
the  Shipping  Act.  It  will  harmonize 
our  regulatory  system  with  the  ship- 
ping practices  of  our  trading  partners. 

S.  47  is  sound  legislation.  There  have 
been  many  who  played  essential  roles 
in  its  development  and  refinement. 
These  include  the  gentleman  from 
New  York.  Mr.  Biaggi.  the  chairman 
of  the  Merchant  Marine  Subcommit- 
tee and  sponsor  of  the  House  bill;  the 
gentleman  from  Kentucky.  Mr. 
Snyder;  the  gentleman  from  New 
Jersey.  Mr.  Rodino.  chairman  of  the 
Judiciary  Committee;  and  in  the  other 
body.  Senators  Gorton.  Packwood. 
Stevens,  Inouye.  and  Long  have 
played  important  roles.  The  executive 
branch  has  been  ably  represented  by 


Secretary  of  Transportation  Elizabeth 
Dole  and  former  Secretary  of  Trans- 
portation Drew  Lewis.  Let  me  pay  par- 
ticular thanks  to  our  able  colleague, 
the  gentleman  from  New  Jersey,  Ed 
FoRSYTHE.  who  has  been  instrumental 
in  the  development  of  this  legislation 
but  who  is  not  here  today  to  share  our 
satisfaction  at  this  accomplishment. 
We  all  wish  the  best  for  him. 

D  1450 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  New 
Jersey  (Mr.  Rodino).  . 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  S.  47,  the  Ship- 
ping Act  of  1984. 

This  legislation  has  reached  the  end 
of  a  long  and  arduous  journey.  I  want 
to  thank  the  chairman  of  the  Mer- 
chant Marine  Committee.  Mr.  Jones, 
and  the  other  members  of  that  com- 
mittee for  the  cooperation  and  consid- 
eration they  have  shown  to  the  Judici- 
ary Committee  throughout  our  delib- 
erations. 

Cartels  among  international  ocean 
carriers  have  existed  at  least  since  the 
1870's.  The  participation  of  American- 
flag  carriers  in  these  cartels  was  sanc- 
tioned by  the  Shipping  Act  of  1916 
which,  as  amended,  is  still  in  effect. 
Although  many  of  us  believe  that  car- 
tels are  fundamentally  inconsistent 
with  the  competitive  principles  under- 
lying our  economic  system,  we  must 
confront  reality.  Most  other  nations 
with  whom  we  trade  either  sanction  or 
support  the  cartel  system.  Carriers 
that  serve  the  U.S.  trades  must  be 
given  a  clear  set  of  rules  that  allows 
them  to  function  in  this  international 
environment.  These  rules  should,  inso- 
far as  possible,  encourage  competition; 
but  they  must  also  allow  carriers,  in- 
cluding American-flag  carriers,  to  re- 
ceive a  rate  of  return  that  allows  for 
technological  development  and  the  re- 
liable and  quality  service  required  by 
shippers. 

The  amended  Shipping  Act  will  con- 
tinue the  longstanding  U.S.  policy  of 
tolerating  certain  concerted  activities 
among  ocean  common  carriers.  But 
the  act  will  place  strict  limits  on  this 
activity.  Overall,  the  bill  is  designed  to 
reduce  the  costs  of  Government  regu- 
lation, encourage  the  development  of  a 
uniform  Government  policy  toward 
international  shipping,  and  grant  both 
common  carriers  and  shippers  suffi- 
cient competitive  freedom  to  foster  an 
efficient  and  modem  international 
ocean  transportation  system.  It  does 
so  by  adopting  an  entirely  new  and  ex- 
pedited procedure  for  FMC  review  of 
agreements  among  common  carriers 
and  by  devising  new  standards  for  as- 
sessing the  legality  of  those  agree- 
ments. It  also  extends  to  the  Federal 
Maritime  Commission  broader  author- 


ity—and heightened  responsibility— 
for  enforcing  the  law. 

It  is  true  that  the  bill  somewhat 
broadens  the  antitrust  immunity  that 
exists  under  the  law  today.  For  exam- 
ple, private  parties  who  are  injured 
will,  for  the  most  part,  have  to  seek 
relief  under  the  Shipping  Act.  not 
under  the  antitrust  laws.  To  insure 
that  private  parties  are  protected,  the 
conference  bill  strengthens  the  private 
remedies  available  to  injured  persons, 
allowing  them  to  seek  damages  with 
interest  computed  from  the  date  of 
injury,  and,  if  the  traditional  stand- 
ards of  equity  are  met,  to  obtain  pre- 
liminary injunctive  relief.  And  the 
antitrust  enforcement  agencies  retain 
their  authority  to  act  against  concert- 
ed conduct  that  is  secret  or  beyond  the 
scope  of  agreements  filed  with  the 
Maritime  Commission,  an  area  of  con- 
siderable abuse  in  the  past. 

The  Maritime  Commission  has  a 
substantial  challenge  before  it.  Imple- 
mentation of  the  new  procedures  and 
standards  rests  with  that  agency.  The 
Committee  on  the  Judiciary  will  be 
monitoring  closely  the  record  of  the 
PMC  in  bringing  enforcement  actions 
under  the  newly  crafted,  flexible  com- 
petition standard  [section  6(g)].  If 
properly  enforced,  this  new  standard 
will  allow  the  carriers  sufficient  lati- 
tude to  enter  into  arrangements  with 
procompetitive  benefits— for  example, 
agreements  that  allow  carriers  to 
reduce  the  cost  of  shipping  or  allow 
better  or  more  frequent  service.  At  the 
same  time,  the  FMC  must  act  to  pre- 
vent agreements  that  might  have  sub- 
stantially anticompetitive  effects  with- 
out offsetting  benefits.  If  the  Commis- 
sion, in  applying  its  expertise  to  such 
agreements,  knows  that  less  anticom- 
petitive agreements  could  achieve  all 
or  most  of  the  same  benefits,  it  should 
act  to  prevent  the  offending  agree- 
ment from  being  implemented  or  con- 
tinued. 

To  enforce  the  general  standard,  the 
FMC  has  been  granted  authority  to 
represent  itself  in  the  district  courts. 
This  departure  from  the  general  prin- 
ciple of  centralized  litigation  authority 
is  warranted,  in  my  view,  only  because 
of  the  need  for  expedited  action  by 
the  FMC  and  because  of  the  Commis- 
sion's status  as  an  independent 
agency.  If  the  FMC  does  not  exercise 
this  authority  in  the  public  interest. 
Congress  may  have  to  reexamine  its 
disposition  of  the  enforcement  respon- 
sibilities between  the  FMC  and  the 
Department  of  Justice. 

The  new  general  standard  and  the 
more  comprehensive  list  of  prohibited 
acts  will  apply,  after  the  effective 
date,  to  agreements  on  file  with  the 
Commission  and  currently  in  effect. 
Thus,  if  violations  of  these  new  provi- 
sions occur,  the  FMC  will  be  able  to 
act  against  the  offending  parties 
under  its  new  authority,  even  if  the 
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agreement  was  originally  filed  and  im- 
plemented under  the  Shipping  Act  of 
1916. 

For  the  record,  I  want  to  correct  a 
typographical  error  in  the  joint  ex- 
planatory statement  of  the  committee 
of  conference  (H.  Rep.  98-600).  On 
page  38  of  that  statement,  in  the  para- 
graph that  ends  at  the  top  of  the  page, 
there  is  a  mistaken  reference  to  "sec- 
tion 7(a)(2)."  The  reference  should  be 
to  "section  7(c)(2),"  so  that  the  cor- 
rected sentence  reads:  "Both  the  carri- 
ers and  the  shippers  receive  additional 
antitrust  immunity  from  private  anti- 
trust suits  under  section  7(c)(2)." 

I  am  pleased  that  we  are  now  taking 
the  final  steps  to  send  this  legislation 
to  the  President.  The  Committee  on 
the  Judiciary  will  be  watching  with 
great  interest  and  high  hopes  to  see  if 
the  sound  objectives  of  this  legislation 
can  be  attained. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Biaggi). 
^  Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  I  join  the  distinguished 
chairman  of  the  Merchant  Marine  and 
F*isheries  Committee  in  urging  support 
of  the  conference  report  on  S.  47.  His 
leadership  in  bringing  this  important 
bill  to  this  final  step  on  the  road  to  en- 
actment is  deserving  of  our  highest 
commendation  and  appreciation.  It 
has  been  a  pleasure  to  work  with  him 
on  this  legislation,  and  I  hope  we  will 
be  able  to  continue  to  work  together 
to  strengthen  the  American  merchant 
marine  in  the  remainder  of  this  Con- 
gress and  in  the  Congresses  to  follow. 

Before  discussing  the  bill  itself.  I 
would  like  to  pay  tribute  to  some  of 
those  who  played  key  roles  in  the  de- 
velopment of  this  legislation— former 
Transportation  Secretary  Drew  Lewis; 
the  present  Secretary.  Elizabeth  Dole; 
the  highly  respected  chairman  of  the 
Judiciary  Committee— and  my  good 
friend— the  gentleman  from  New 
Jersey  (Mr.  Rodino);  and  the  leaders 
on  our  committee  from  the  other  side 
of  the  aisle,  the  gentlemen  from  New 
Jersey  and  Kentucky,  Mr.  Forsythe 
and  Mr.  Snyder.  Each  of  them  took  a 
deep  interest  in  this  legislation  and 
contributed  generously  of  their  time 
and  talents  to  its  development.  A  great 
deal  of  credit  for  the  final  form  of  the 
legislation  also  goes  to  our  friends  in 
the  other  body,  especially  the  chair- 
man of  the  Commerce  Committee  and 
the  senior  Senators  from  Alaska, 
Hawaii,  and  Washington.  Special  rec- 
ognition is  also  due  to  the  excellent 
work  of  the  staffs,  whose  expertise 
contributed  greatly  to  resddving  the 
many  difficult  Issues  this  bill  present- 
ed. I  would  especially  like  to  mention 
Gerry  Seifert,  George  Mannina,  Kip 
Robinson,  Ric  Ratti,  Rudy  Cassani. 
Steve  Little,  Ann  Mueller.  Linda  Liv- 
ingston, and  Cyndy  Wilkinson.  Their 
efforts  helped  us  produce  a  bill  that  is 


considerably  clearer  and  more  precise 
than  the  law  It  succeeds. 

Mr.  Speaker,  the  underlying  premise 
of  this  legislation  is  that  the  United 
States  needs  a  strong  and  healthy 
merchant  marine.  As  the  world's 
greatest  trading  nation,  we  need  a 
merchant  marine  for  our  economic 
protection  and  well-being.  And  we 
need  a  strong  merchant  marine  for 
our  national  defense.  While  those 
propositions  seem  to  me  to  be  self-evi- 
dent, they  have  nevertheless  not  been 
accepted  by  the  majority  of  the  Amer- 
ican people  or  by  their  elected  repre- 
sentatives. As  a  result,  we  have,  over 
the  years,  failed  to  do  many  of  the 
things  that  should  have  been  done  to 
increase  the  size  and  economic  health 
of  our  merchant  marine. 

Conversely,  we  have  done  several 
things  that  we  should  not  have  done. 
Many  of  our  actions  have  hampered 
our  merchant  marine,  restricted  it, 
and  made  it  less  able  to  compete  with 
foreign  fleets.  Some  of  our  own  laws 
have  hurt,  rather  than  helped,  our 
American  maritime  industry— especial- 
ly that  part  of  it  that  competes  with 
the  fleets  of  other  nations. 

The  legislation  we  are  acting  on 
today  is  an  attempt  to  modify  some  of 
those  adverse  effects  of  our  laws.  It  is 
designed  to  free  the  ocean  liner  seg- 
ment of  our  maritime  industry  from 
those  constraints  and  bureaucratic  im- 
pediments in  the  present  law  that 
have  made  it  less  able  to  compete  in 
international  trade.  It  will  remove 
some  of  the  shackles  on  efficiency  and 
profitability  with  which  we  have  ham- 
pered our  fleet. 

The  subject  of  this  legislation  is  ex- 
tremely complex,  involving  as  it  does 
the  interrelationship  between  interna- 
tional ocean  commerce  and  our  domes- 
tic antitrust  laws.  It  involves  the  inter- 
ests not  only  of  the  ocean  carriers,  but 
also  the  interests  of  shippers,  ports, 
freight  forwarders,  importers,  and  con- 
sumers in  general.  Resolving  the  often 
competing  interests  of  these  groups 
has  not  been  easy.  It  has.  in  fact,  re- 
quired the  work  of  four  Congresses, 
four  committees,  and  almost  60  hear- 
ing and  markup  days  to  bring  the  leg- 
islation to  this  stage.  It  is  an  under- 
statement to  say  the  legislation  has 
been  carefully  and  thoroughly  consid- 
ered. 

As  the  principal  author  of  this  bill 
and  the  chairman  of  the  subcommittee 
that  was  primarily  responsible  for  its 
development,  I  can  attest  to  the  care- 
ful consideration  we  gave  to  all  points 
of  views  and  the  difficulties  we  faced 
in  resolving  them.  We  were  also  faced 
on  several  occasions  with  uninformed 
and  misleading  newspaper  and  televi- 
sion editorials  in  opposition  to  our  ef- 
forts. We  persisted  through  all  these 
obstacles,  attempting  at  all  stages  to 
educate  those  who  opposed  us  out  of 
lack  of  information  and  to  work  with 
those    who    had    genuine    and    well- 


founded  concerns.  It  has  been  a  long 
and  difficult  fight,  and  I  am  heartened 
by  the  fact  that  in  the  end,  our  posi- 
tion prevailed  and  we  are  able  to  do 
something  important  for  our  coun- 
try—namely helping  to  strengthen  our 
American  merchant  marine. 

When  I  became  chairman  of  the 
Merchant  Marine  Subcommittee  in 
1981,  the  general  subject  of  this  legis- 
lation had  already  been  considered  by 
two  previous  Congresses.  I  refer  to 
H.R.  11422  in  the  95th  Congress  and 
H.R.  4769  in  the  96th.  H.R.  11422 
would  have  authorized  closed  confer- 
ences, antitrust  immunity  for  ship- 
pers' councils,  and  the  legalization  of 
deferred  rebates.  That  legislation, 
after  7  days  of  hearings,  was  not  or- 
cjered  reported  by  the  committee  be- 
cause the  Carter  administration  indi- 
cated it  was  undertaking  a  complete 
study  of  the  maritime  industry  and 
the  legislation  which  might  be  neces- 
sary to  rectify  the  wrongs  addressed 
by  H.R.  11422. 

Following  continuing  oversight  of 
the  problems  of  the  regulated  liner  in- 
dustry, H.R.  4769— which  became 
known  as  the  omnibus  maritime  bill- 
was  introduced  on  July  12,  1979. 
Under  the  leadership  of  then  chair- 
man, John  Murphy  and  the  ranking 
minority  member  Pete  McCloskey, 
the  committee,  in  1979  and  1980  held 
27  days  of  hearings  and  received  testi- 
mony from  over  90  witnesses.  At  the 
conclusion  of  those  hearings,  a  clean 
bill  (H.R.  6899)  was  introduced, 
marked  up.  and  ordered  reported  by 
unanimous  voice  vote  to  the  House  of 
Representatives.  Included  in  the  omni- 
bus maritime  bill  was  title  11,  which 
addressed  the  very  issues  that  are 
dealt  with  in  S.  47. 

Title  II  of  H.R.  6899  was  ordered  se- 
quentially reported  to  the  House  Judi- 
ciary Committee,  which  ordered  re- 
ported a  version  of  that  title  that  sig- 
nificantly varied  from  the  terms  of  the 
bill  as  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  Due 
to  matters  extrinsic  to  the  merits  of 
the  proposals  by  the  committees  in- 
volved in  considering  the  omnibus 
maritime  bill,  no  resolution  of  the  dif- 
ferences was  reached,  nor  did  the 
House  have  an  opportunity  to  consider 
this  legislation. 

In  the  97th  Congress,  Chairman 
Jones  and  I  introduced  H.R.  4374.  As 
introduced,  the  bill  amended  the  1916 
Shipping  Act  but  was  not  a  complete 
rewrite  of  that  act.  We  held  3  days  of 
hearings  on  the  bill  in  the  fall  of  1981. 
In  March  of  1982,  following  receipt  of 
the  administration's  policy  paper  on 
the  ocean  liner  industry,  the  subcom- 
mittee staff,  at  my  direction,  prepared 
and  circulated  a  working  draft,  which 
was  intended  to  be  used  as  the  vehicle 
for  subcommittee  markup.  This  draft 
changed  the  format  of  the  bill  and  ex- 
pended its  scope  and  content  to  more 


closely  parallel  the  companion  Senate 
bill,  S.  1593.  Following  circulation  of 
this  draft,  the  subcommittee  received 
numerous  suggestions  for  technical 
and  substantive  change?- many  of 
which  were  adopted  during  subcom- 
mittee markup. 

On  March  30,  1982,  the  subcommit- 
tee went  into  markup  session  to  con- 
sider H.R.  4374.  The  subcommittee 
adopted  the  staff  working  draft  with 
additional  amendments,  and  ordered 
the  bill  reported  to  the  full  committee. 

After  subcommittee  markup  on  H.R. 
4374,  the  committee  had  presented  to 
it  a  series  of  proposed  amendments 
that  would  implement  an  agreement 
reached  by  representatives  of  shippers 
and  U.S.  ocean  liner  companies  as  to 
how  the  concerns  of  the  shippers 
could  be  met.  The  major  parts  of  this 
agreement  were  offered  as  amend- 
ments to  the  bill  at  full  committee 
markup. 

On  May  4,  1982,  the  full  committee 
met  in  markup  session  to  consider 
H.R.  4374.  Pinal  consideration  was 
continued  to  May  11,  when  the  full 
committee  again  met  and  endorsed,  in 
major  part,  the  work  of  the  subcom- 
mittee and  then  adopted  five  and  re- 
jected two  amendments.  The  first 
amendment  that  was  adopted  provided 
for  the  mandatory  right  of  independ- 
ent action  by  conference  members  and 
authorized  the  use  of  service  con- 
tracts. 

The  second  assured  the  freight-for- 
warding industry  that  the  existing 
payment  of  brokerage  would  be  re- 
tained. The  third  made  a  series  of 
technical  and  clarifying  changes.  The 
fourth  amendment  made  clear  that 
the  act  would  have  no  effect  upon  any 
pending  litigation.  The  fifth  amend- 
ment expanded  the  definition  of  forest 
products.  The  first  amendment  that 
was  rejected  would  have  removed  Fed- 
eral Maritime  Commission  jurisdiction 
over  all  maritime  labor  agreements. 
The  other  amendment  that  was  reject- 
ed would  have  permitted  the  forma- 
tion of  shippers'  councils  with  attend- 
ant antitrust  immunity. 

H.R.  4374,  after  being  reported  by 
the  Merchant  Marine  and  Fisheries 
Committee,  was  referred  to  the  Judici- 
ary Committee.  That  committee  re- 
ported the  bill  out  with  major  changes 
on  July  30,  1982.  Following  extensive 
negotiations  between  the  two  commit- 
tees, a  compromise  version  was  agreed 
on  and  taken  to  the  floor.  It  was 
passed  by  the  House  on  September  15, 
1982  by  a  vote  of  350  to  33.  The  bill 
died  when  the  Senate  failed  to  act 
before  the  97th  Congress  adjourned. 

In  this  Congress,  the  long  effort  for 
maritime  regulatory  reform  began 
with  the  introduction  of  H.R.  1878  on 
March  3,  1983.  The  Senate  had  passed 
their  version  of  the  bill,  S.  47,  on 
March  1.  1983,  by  a  vote  of  64  to  33. 
We  held  another  day  of  hearings  on 
the  subject.  At  those  hearings  the  bill 


was  supported  by  the  Secretary  of 
Transportation,  by  a  shipper/carrier 
panel,  and  by  numerous  other  wit- 
nesses. The  bill  was  ordered  reported  r 
by  the  Committee  on  Merchant 
Marine  and  Fisheries  on  April  12, 
1983. 

As  with  previous  bills,  H.R.  1878  was 
referred  to  the  Judiciary  Committee 
for  consideration.  That  committee,  fol- 
lowing hearings  on  May  18  and  19, 
1983,  ordered  the  bill  reported  as  an 
amendment  in  the  nature  of  a  substi- 
tute, on  June  15,  1983. 

The  amendment  in  the  nature  of  a 
substitute  reported  by  the  Committee 
on  the  Judiciary  made  a  number  of 
significant  changes  in  H.R.  1878.  The 
most  important  of  these  were:  First, 
retention  of  a  competition  standard 
for  approval  of  agreements  together 
with  adoption  of  a  streamlined  pre- 
clearance  procedure;  second,  elimina- 
tion of  FMC's  role  in  filing  and  en- 
forcement of  tariffs;  third,  expiration 
of  the  antitrust  immunity  conferred 
by  the  bill  2  years  after  the  study  com- 
mission has  filed  its  report,  or  Decem- 
ber 31,  1988,  whichever  is  earlier; 
fourth,  requirement  of  independent 
pricing  action  for  any  member  of  a 
conference  on  a  maximum  of  10  days' 
notice  to  the  conference,  including  a 
provision  allowing  a  shipper  to  desig- 
nate the  type  of  goods  and  the  point 
of  origin  or  destination  to  be  covered 
by  a  loyalty  contract;  and  sixth,  a 
series  of  other  changes  intended  to 
preserve  and  protect  competition,  in- 
cluding other  limitations  on  the  anti- 
trust immunity  extended  by  section  7 
of  the  bill,  a  provision  requiring  the 
study  commission  to  report  on  marine 
terminal  operators'  need  for  antitrust 
immunity,  and  the  elimination  of  a 
statutorily  imposed  minimimi  I'A  per- 
cent brokerage  fee  for  freight  forward- 
ers. 

The  two  committees  again  carried  on 
lengthy  negotiations  to  try  to  resolve 
the  differences  between  the  two  bills. 
This  was  accomplished  in  September 
1983  and  a  compromise  version  of  H.R. 
1878  was  brought  to  the  floor  under 
suspension  of  the  rules  on  October  17. 
1983,  where  it  passed  by  voice  vote. 
Following  passage,  the  House  amend- 
ed S.  47  to  conform  it  to  the  House  bill 
and  returned  S.  47  to  the  Senate  re- 
questing a  conference. 

Differences  between  the  House  and 
Senate  bills  were  resolved  during  the 
following  4  months  and  the  committee 
of  conference  on  S.  47  met  and  or- 
dered reported  a  compromise  bill  on 
February  22  of  this  year.  The  Senate 
approved  the  conference  report  and 
passed  the  bill  on  the  following  day. 
Thus  we  come  today  to  the  last  legisla- 
tive chapter  on  what  has  been  a  long 
and  difficult  effort  to  reform  the  laws 
governing  ocean  liner  shipping-. 

Almost  without  exception,  during 
this  entire  period  there  has  been  little 
disagreement   on   the   fact   that   the 


present  law  is  unsatisfactory,  that  it  is 
unclear  and  the  results  under  it  unpre- 
dictable, and  that  the  administrative 
procedures  under  it  are  protracted  and 
burdensome.  These  things  have  not 
been  at  issue.  Rather,  the  controver- 
sies have  been  over  the  proper  extent 
of  the  Government's  role  in  this  indus- 
try, how  the  industry  should  be  regu- 
lated, and  the  proper  balance  between 
the  industry,  its  customers,  and  con- 
sumers in  general.  These  basic  consid- 
erations were  debated  in  terms  of 
tariff  filing,  independent  action,  serv- 
ice contracts,  a  general,  or  public  in- 
terest standard,  closed  versus  open 
conferences,  #  the  need  for  further 
study  of  the  industry,  and  the  nature 
and  extent  of  antitrust  immunity  for 
the  ocean  liner  industry.  These  issues 
have  now  been  resolved  in  S.  47  in  a 
way  which  I  believe  will  serve  that  in- 
dustry and  the  Nation. 

I  would  like  to  mention  again,  and 
emphasize,  two  of  the  key  events  in 
the  development  of  this  bill.  One  was 
the  promulgation,  in  February  1982,  of 
a  coordinated  administration  position 
on  maritime  regulatory  reform  of  the 
ocean  liner  industry.  For  the  first  time 
in  many  years,  the  executive  branch 
spoke  with  one  voice  in  urging  a  reaf- 
firmation of  the  antitrust  immunity  of 
this  industry,  originally  provided  in 
the  1916  Shipping  Act. 

D  1500 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  BiAOGi)  has  expired. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  additional  minutes 
to  the  gentleman  from  New  York  (Mr. 
Biaggi  ). 

Mr.  BIAGGI.  Mr.  Speaker,  The 
second  key  point  was  the  so-called 
shipper-carrier  agreement  reached  in 
the  spring  of  1982.  That  agreement 
was  hammered  out  between  represent- 
atives of  the  ocean  liner  industry  and 
their  customers,  the  users  of  ocean 
shipping.  It  insured  that  the  effort  to 
reaffirm  and  strengthen  the  antitrust 
immunity  of  the  ocean  liner  industry 
would  not  result  in  an  imbalance  of 
power  between  the  ocean  operators 
and  shippers. 

Building  on  those  two  key  events,  we 
have  produced  a  well-balanced  bill 
that  will  free  our  ocean  liner  industry 
from  some  of  the  unique  constraints 
that  have  made  it  less  able  to  compete 
in  international  trade— while  at  the 
same  time  protecting  the  interests  of 
both  shippers  and  consumers. 

I  believe  we  have  also  produced  a  bill 
that  is  clear  and  unambiguous.  It 
should  correct  one  of  the  major  faults 
of  the  present  law,  which  is  that  there 
is  not  a  clear  standard  of  conduct  for 
the  ocean  carriers  to  operate  under  or 
for  the  Federal  Maritime  Commission 
to  administer  with  any  certainty.  In 
this  bill,  we  have  tried  to  provide  pre- 
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dictability  and  certainty  to  both  the 
enforcing  agency  and  those  who  oper- 
ate under  the  laws  provisions.  Under 
this  bill  the  ocesm  common  carriers 
will  have  more  precise  standards  to 
measure  their  conduct  against  and 
also  more  severe  penalties  for  violating 
those  standards. 

If  this  legislation  achieves  its  objec- 
tive of  making  our  liner  industry  more 
competitive— and  I  believe  it  will— we 
will  see  more  American  ships  carrying 
our  trade.  That  means  more  American 
crews  and  jobs.  In  these  days  of  unac- 
ceptably  high  unemployment,  a  bill 
that  will  produce  more  jobs  for  Ameri- 
cans is  worthy  of  strong  support. 

Passage  of  this  legislation  is  but  one 
step  in  the  important  task  of  strength- 
ening our  merchant  marine.  Many 
other  steps  remain  to  be  taken.  This 
bill,  however,  is  an  example  of  what 
can  be  done  when  competing  interests 
work  to  resolve  their  differences  in- 
stead of  working  against  each  other.  It 
is  an  example  of  the  type  of  coopera- 
tion and  compromise  that  is  necessary 
to  resolve  conflicting  views  in  a  way 
that  advances  the  national  interest 
without  harming  any  particular  seg- 
ment of  our  society.  It  is  an  example 
that  I  hope  will  be  followed  as  we  ad- 
dress other  serious  problems  in  the 
maritime  industry. 

I  should  like  to  assure  my  colleagues 
that  passage  of  this  bill  will  not  end 
our  interest  in  the  ocean  liner  segment 
of  the  merchant  marine.  As  chairman 
of  the  subcommittee  on  merchant 
marine.  I  intend  to  watch  carefully 
the  implementation  of  this  legislation. 
This  bill  puts  new  and  important  re- 
sponsibilities on  the  Federal  Maritime 
Commission.  That  agency  is  charged 
with  insuring  that  consumers  are  pro- 
tected from  any  abuse  of  the  antitrust 
inununity  granted  by  the  bill.  We 
intend  to  maintain  a  close  and  con- 
tinuing oversight  over  the  Commission 
to  make  sure,  not  only  that  the  bene- 
fits of  the  bill  are  realized,  but  also 
that  it  is  effectively  enforced  and  that 
the  Commission  fully  carries  out  its 
responsibilities  under  the  law. 

I  hope  all  Members  of  the  House  will 
join  me  in  supporting  the  conference 
report  on  S.  47. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  SNYDER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  S.  47.  the 
Shipping  Act  of  1984.  The  conference 
report  before  the  House  today  is  very 
simUar  to  H.R.  1878  which  was  ap- 
proved by  the  House,  without  dissent, 
on  October  17  of  last  year.  S.  47  repre- 
sents a  long  overdue  revision  of  the 
laws  which  govern  the  regulation  of 
the  ocean-borne  foreign  commerce  of 
the  United  States. 

As  a  member  of  the  Merchant 
Marine  and  Fisheries  Committee  for 
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over  14  years.  I  have  had  the  opportu- 
nity to  observe  the  antiquated  system 
under  which  the  United  States  re- 
quired its  ocean  common  carriers  to 
operate.  Indeed,  the  United  States  is 
unique  in  the  world  in  its  regulation  of 
ocean-borne  foreign  commerce. 

Agreements,  implementing  the  con- 
ference members  agreed-upon  activity, 
are  currently  required  to  be  approved 
by  the  Federal  Maritime  Commission 
(FMC)  prior  to  coming  into  effect. 
This  is  more  often  than  not  a  lengthy 
process  which  results  in  many  agree- 
ments becoming  commercially  obsolete 
by  the  time  they  are  approved.  In  ad- 
dition, the  antitrust  immunity,  which 
Congress  clearly  intended  to  apply  to 
ocean  shipping  when  it  enacted  the 
Shipping  Act  of  1916.  has  been  sub- 
stantially eroded.  As  a  result,  there  is 
no  longer  a  clear  antitrust  standard 
for  the  carriers  to  operate  under,  or 
for  the  FMC  to  administer  with  any 
certainty  of  staying  within  the  param- 
eters of  permissible  activities  and 
without  the  prospect  of  prosecution  by 
the  Justice  Department.  Because  U.S.- 
flag  carriers  are  located  in  the  United 
States,  they  are  the  ones  who  feel  the 
brunt  of  any  Justice  Department  pros- 
ecution. On  the  other  hand,  the  for- 
eign-flag operators  enjoy  the  protec- 
tion of  blocking  statutes  which  their 
countries  enact  to  prevent  the  turning 
over  of  their  records  to  the  Justice  De- 
partment. S.  47  is  an  attempt  to  put 
U.S.-flag  carriers  on  an  equal  footing 
with  their  foreign-flag  competitors. 

I  am  not.  however,  in  complete 
agreement  with  the  conference  report. 
In  particular.  I  am  not  satisfied  with 
the  bill's  provision  which  retains  the 
requirement  that  tariffs  must  be  filed 
and  enforced  by  the  FMC. 

Without  a  doubt,  the  taxpayers 
would  be  better  off  if  the  Government 
stepped  out  of  the  role  of  tariff  filing 
and  let  the  private  sector  take  over.  It 
would  not  only  save  money,  but  would 
also  result  in  having  the  job  done 
better.  As  an  example.  I  point  to  an 
editorial  which  appeared  in  the  Febru- 
ary 1982  issue  of  American  Shipper: 

American  Shipper  long  ago  gave  up  In 
frustration  over  our  attempts  to  gain  cur- 
rent, useful  tariff  information  direct  from 
FMC  (or  cargo  statistics  from  the  Bureau  of 
Census).  We  always  turn  to  the  commercial 
sources  when  we  need  Information  prompt- 
ly. In  time  to  be  useful.  So.  why  should  the 
taxpayers  pay  the  cost  of  keeping  those  files 
in  the  FMC  building? 

Commissioner  James  Carey  of  the 
FMC.  admitted,  during  the  Merchant 
Marine  Subcommittee  hearing  on 
March  22.  1983.  that  the  Commission's 
system  of  handling  tariffs  is  ineffi- 
cient and  probably  out  of  date  by  40 
years.  This  incredible  statement  re- 
garding the  Commission's  bungling  of 
tariff  filings  is  confirmed  by  the 
FMCs  own  survey  of  shippers  which 
has  been  Included  as  a  part  of  the 
committee's  record  on  regulatory 
reform. 


This  is.  in  my  opinion,  an  astonish 
ing  admission  of  incompetence  by  the 
Commission,  which  should  not  go  un- 
noticed or  unaddressed  by  Congress. 
The  FMCs  own  statements  make  the 
case  for  eliminating  the  requirement 
that  tariffs  be  filed  at  the  Commis- 
sion. It  is  incumbent  that  the  current 
inefficient  and  outdated  system  be 
abolished  and  replaced  with  the  re- 
quirement that  tariffs  be  published 
commercially. 

Another  concern  which  I  have  re- 
gards service  contracts.  During  the 
committee  consideration  of  H.R.  1878. 
I  raised  several  questions  concerning 
the  potential  impact  which  service 
contracts  could  have  on  the  U.S.  for- 
eign commerce.  I  asked  that  the  ship- 
per/carrier coalition  comment  on 
those  concerns  and  their  response  has 
been  included  as  part  of  the  commit- 
tee's printed  record. 

However,  despite  that  response,  I 
still  have  some  lingering  doubts.  Basi- 
cally, my  fear  is  that  there  is  a  real  po- 
tential for  service  contracts  to  be  ne- 
gotiated to  cover  too  long  a  period  of 
time,  thus  locking  shippers  into  a  situ- 
ation of  having  to  pay  for  service 
which  they  later  discover  they  do  not 
need.  The  result  would  be  that  these 
excess  costs  will  be  passed  on  to  the 
consumer.  While  I  appreciate  the  ar- 
gument made  by  the  shipper/carrier 
coalition  that  the  competitive  nature 
of  shipping  will  guard  against  such 
costs  being  passed  on  to  consumers.  I 
must  reluctantly  continue  to  question 
the  advisability  of  not  statutorily  lim- 
iting the  duration  of  service  contracts. 

While  I  think  that  the  conference 
bill  is  deficient  in  the  area  of  tariffs 
and  service  contracts.  I  am  heartened 
by  the  fact  that  the  Advisory  Commis- 
sion, established  in  section  18  of  the 
bill,  will  be  studying  each  of  these 
issues. 

Despite  my  reservations  on  these 
two  issues.  I  believe  that  the  confer- 
ence bill  before  the  House  today  is  a 
good  bill.  Indeed,  enactment  of  a  mari- 
time regulatory  reform  bill  has  been  a 
long  time  in  coming.  One  of  the  major 
reasons  for  the  past  failures.  I  believe, 
was  the  absence  of  a  single  unified  ad- 
ministration position  on  maritime 
reform.  That  has  not  been  the  case 
with  the  current  administration.  Early 
in  the  97th  Congress,  former  Secre- 
tary of  Transportation.  Drew  Lewis, 
successfully  argued  the  case  for  mari- 
time regulatory  reform  before  the 
Cabinet  council  and  won.  Secretary 
Dole  has  continued  that  effort  and 
has  been  devoting  a  great  deal  of  her 
time  and  effort  to  get  the  bill  where  it 
is  today.  I  want  to  commend  the  Secre- 
tary for  her  tremendous  work  on  this 
btn.  Certainly  the  chairman  of  our 
committee.  Walter  Jones,  and  our 
ranking  minority  member.  Ed  For- 
SYTHE.  as  well  as  the  chairman  of  the 
subcommittee,  Mario  Biaggi.  are  all 


worthy  of  the  commendation  of  this 
House  for  their  leadership.  Chairman 
RoDiNO  and  Congressman  Hamilton 
Fish  of  the  Judiciary  Committee  like- 
wise deserve  our  commendation  for 
their  work  on  this  important  legisla- 
tion. 

I  urge  my  colleagues  to  approve  the 
conference  report. 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  New  York  (Mr.  Fish). 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  the  Shipping  Act 
of  1984  (S.  47). 

This  compromise  legislation  is  the 
product  of  years  of  deliberations  in- 
volving the  relevant  committees  of  the 
Congress,  the  Department  of  Trans- 
portation (DOT),  the  Federal  Mari- 
time Commission  (FMC),  and  interest- 
ed nongovernmental  parties.  A  great 
deal  of  credit  goes  to  Secretary  Dole 
and  her  predecessor.  Drew  Lewis. 
Many  in  this  House  have  labored  for 
years  on  this  legislation  and  we  are 
certainly  in  their  debt:  Chairman 
Jones,  and  my  colleague  from  New 
York  Mr.  Biaggi;  and  on  our  side,  the 
gentlemen  from  Kentucky  (Mr. 
Snyder)  and  from  New  Jersey  (Mr. 
FoRSYTHE).  The  priority  aim  of  this 
bill  is  the  revitalization  of  our  mer- 
chant marine  industry  by  reinserting 
certainty  and  predictability  into  the 
process  by  which  the  Federal  Govern- 
ment regulates  international  ocean 
commerce. 

The  bill  specifically  identifies  pro- 
hibited acts  and  gives  the  FMC  a  vir- 
tual exclusive  role  in  enforcing  those 
prohibitions.  To  be  sure,  we  are  talk- 
ing about  an  antitrust  exemption  for 
international  ocean  carriers.  But,  at 
the  same  time,  I  am  now  satisfied  that 
S.  47  contains  adequate,  procompetitve 
features.  Provisions  are  contained  in 
this  legislation  which  will  protect  both 
those  American  companies  that  export 
and  import  products  and  the  funda- 
mental interests  of  American  consum- 
ers. 

To  me.  the  most  important  procom- 
petitive  feature  in  this  legislation  is 
contained  in  section  5(b)(8).  This  pro- 
vision guarantees  the  right  of  any 
member  of  a  conference  to  take  inde- 
pendent action  on  prices  or  services 
upon  10  calendar  days  notice  to  the 
conference.  Independent  action  is  the 
right  of  a  conference  carrier  to  charge 
a  different  rate,  or  institute  a  differ- 
ent service  practice,  than  that  of  the 
rest  of  the  conference.  This  universal 
right  of  independent  action  is  a  major 
step  forward,  protecting  the  options  of 
individual  carriers  and  shippers  alike. 

In  addition,  S.  47  also  contains  a 
modified,  general  interest  standard, 
fashioned  by  the  distinguished  chair- 
man of  the  Judiciary  Committee. 
Peter  Rodino.  It  Is  my  understanding 
that  the  language  of  this  general  in- 
terest standard  is  now  acceptable  to 


the  administration;  that  is.  DOT,  and 
to  the  carriers.  It  permits  the  FMC  to 
seek  an  injunction  to  delay  or  suspend 
the  effectiveness  of  any  conference 
agreement  if  it  "is  likely  ...  to 
produce  an  unreasonable  reduction  in 
transportation  service  or  an  unreason- 
able increase  in  transportation  cost." 
See  sections  6  (g)  and  (h). 

Another  procompetitive  provision  in 
this  legislation  concerns  loyalty  con- 
tracts. A  loyalty  contract,  sometimes 
referred  to  as  a  dual  rate  contract,  is  a 
device  used  by  ocean  carriers  or  con- 
ferences to  lock  in  the  business  of  a 
particular  company.  Loyalty  contracts 
have  been  frequently  criticized  as 
being  anticompetitive  exclusive  deal- 
ing arrangements.  In  the  conference 
version,  the  use  of  loyalty  contracts  is 
prohibited  unless  they  otherwise  meet 
the  competitive  standards  of  the  anti- 
trust scrutiny  applicable  to  exclusive 
dealing  arrangements  in  other  indus- 
tries. 

Finally,  section  18  of  the  bill  author- 
izes the  creation  of  an  Advisory  Com- 
mission that  Will  reexamine  the  regu- 
latory policies  underlying  internation- 
al ocean  transportation.  The  Advisory 
Commission  will  come  into  existence 
5V2  years  after  the  enactment  of  S.  47. 
Among  other  things  the  Commission 
will  make  recommendations  to  Con- 
gress as  to  whether  or  not  the  practice 
of  tariff  filing,  and  its  accompanying 
enforcement  by  the  FMC,  should  be 
continued.  When  the  House  Judiciary 
Committee  considered  this  legislation 
last  summer,  I  was  an  author  of  an 
amendment  to  remove  tariff  filing  and 
enforcement  from  the  Shipping  Act 
and  that  amendment  was  adopted  at 
that  time.  However,  it  is  no  longer  con- 
tained in  this  bill.  I  still  retain  the 
view  that  to  use  a  Federal  regulatory 
agency  to  enforce  and  legitimize  price 
fixing  agreements  and  other  anticom- 
petitive practices  is  inappropriate. 
Plain  and  simple,  American  taxpayers 
money  should  not  be  used  to  under- 
write the  costs  of  cartel  practices. 
Hopefully,  the  Advisory  Commission 
will  adopt  this  same  view  at  a  later 
date. 

Again,  Mr.  Speaker,  I  feel  that  the 
conference  version  of  the  Shipping 
Act  is  a  fair,  balanced  compromise.  I 
strongly  urge  the  adoption  of  this  con- 
ference report. 

D  1510 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  MOORHEAD). 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report  on  S.  47— the  Shipping  Act  of 
1984. 

This  is  important  legislation  both 
from  a  maritime  perspective  and  an 
antitrust  perspective.  It  recognizes  the 
practicafrealities  of  the  international 
maritime  industry— such  as  the  confer- 
ence   system    and    collective    pricing 


agreements.  But,  at  the  same  time,  S. 
47  includes  numerous  features— such 
as  independent  action  and  limitations 
on  the  use  of  loyalty  contracts— that 
are  fully  consistent  with  the  procom- 
petitive philosophy  of  our  antitrust 
laws. 

This  measure  continues  and  expands 
an  antitrust  exemption  that  dates 
back  to  1916.  Revision  of  this  statute 
Is  necessary  because,  over  the  years, 
there  has  been  an  ever-Increasing  ap- 
plication of  the  antitrust  laws  to  Inter- 
national shipping  serving  the  United 
States.  In  1961,  the  Shipping  Act  was 
amended— most  notably  by  a  clatise 
which  provided  for  disapproval  of  con- 
ference agreements  which  the  Federal 
Maritime  Commission  found  to  be 
"contrary  to  the  public  interest."  This 
"public  Interest "  standard  has  been  In- 
terpreted by  the  Supreme  Court  to 
embody  the  anticompetitive  principles 
of  the  antitrust  laws  (FMC  v.  Aktiebo- 
laget  Svenska  Amerika  Linien,  390 
U.S.  238  (1968)).  It  Is  this  decision,  cre- 
ating what  Is  commonly  known  as  the 
Svenska  test,  that  has  prompted  the 
International  ocean  carrier  Industry  to 
seek  a  legislative  clarification  of  the 
exact  nature  of  their  antitrust  immu- 
nity. 

There  are  at  least  four  fundamental 
problems  with  the  current  regulatory 
scheme.  First,  the  system  is  unpredict- 
able and  a  conference  is  never  sure 
whether  the  Federal  Maritime  Com- 
mission will  approve  its  agreements. 
Second,  lengthy  delays  in  the  Commis- 
sion's decisionmaking  process  have  ac- 
centuated this  uncertainty.  Third,  U.S. 
carriers  complain  of  unequal  enforce- 
ment of  the  antitrust  laws,  to  their 
detriment.  Fourth,  the  regulatory 
system  strains  our  international  rela- 
tions—our trading  partners  complain 
that  extraterritorial  application  of  our 
antitrust  laws  Is  an  unfair  Interference 
with  International  commerce. 

This  conference  version  of  S.  47  re- 
sponds to  all  of  these  problems.  It 
eliminates  the  vague  standards  of  cur- 
rent Commission  review.  Including  the 
"public  interest"  test.  Instead,  section 
10  specifically  lists  prohibited  acts 
such  as  rebating  and  unfair  discrimi- 
natory or  predatory  practices.  The  bill 
also  sets  deadlines  for  prompt  FMC 
review  of  conference  agreements.  Pen- 
alties are  provided  when  prohibited 
conduct  occurs. 

At  the  same  time,  the  procompeti- 
tive right  of  Independent  action  has 
been  greatly  strengthened— allowing 
an  Individual  ocean  carrier  to  take  sep- 
arate pricing  action  on  10  days'  notice. 
The  compromise  bill  also  prohibits 
loyalty  contracts  that  would  otherwise 
violate  the  terms  of  our  antitrust  laws. 
The  general  standard  for  FMC  review 
of  conference  agreements  has  been 
modified  so  that  Its  language  will  not 
recreate  the  problematic  ""public  inter- 
est" test. 
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In  short,  this  is  a  balanced  compro- 
mise. The  administration.  Transporta- 
tion Secretary  Dole,  and  the  maritime 
Industry  strongly  support  favorable 
action.  I  urge  my  colleagues  to  adopt 
the  conference  report. 

Mr.  SNYDER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Sawyer). 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  S. 
47,  which  passed  the  House  in  the 
form  of  H.R.  1878.  and  which  is  prop- 
erly called  the  Shipping  Act.  I  find 
myself  in  the  unique  position  of 
having  studied  the  problems  of  mari- 
time regulation  from  two  different 
perspectives:  With  principal  focus  on 
the  health  of  the  carrier  industry 
through  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  the  anti- 
trust point  of  view  as  represented  by 
the  membership  of  the  House  Judici- 
ary Committee. 

While  I  support  the  bill  before  us,  as 
well  as  its  accompanying  report,  I 
must  express  once  again  the  concerns 
I  had  while  reviewing  the  bill  during 
its  consideration  in  the  House.  My 
principal  reservation  then  involved  the 
requirement  that  tariffs  be  filed  with 
the  Federal  Maritime  Commission 
(FMC)  and  that  they  in  turn  be  en- 
forced by  that  same  agency.  Though 
the  Judiciary  Committee  acted  to  re- 
lieve the  FMC  of  this  responsibility,  it 
is  contained  in  this  compromise  bill. 
Moreover,  an  amendment  which  I  of- 
fered in  the  Judiciary  Committee  to 
restrict  the  FMCs  litigation  authority 
has  been  watered  down  somewhat. 

I  have  consistently  taken  the  view 
that  it  is  inappropriate  for  a  Federal 
regulatory  agency,  such  as  the  FMC. 
to  serve  as  the  publisher  for  trade 
prices,  or  tariffs,  and  then  turn  around 
and  enforce  them  on  behalf  of  those  it 
is  otherwise  obligated  to  regulate: 
namely,  the  international  ocean  carri- 
ers. This  is  a  position  I  took  in  supple- 
mental views  filed  with  the  report  of 
the  Merchant  Marine  and  Fisheries 
Committee,  and  when  Mr.  Fish  of- 
fered an  amendment  inj^he  House  Ju- 
dicary  Committee  to  strTke  tariff  filing 
and  enforcement.  I  supported  him 
then  as  well. 

The  compromise  before  us  deletes 
the  Fish  amendment,  and  reinstates 
tariff  filing  and  enforcement.  I  am.  of 
course,  well  aware  of  the  fact  that  the 
American  carriers  simply  would  not 
support  any  bill  if  the  FMC  were  un- 
willing to  once  again  assume  what 
properly  should  be  an  industry  respon- 
sibility. Unfortunately,  over  time  they 
have  apparently  become  used  to  the 
Government  doing  their  work  for 
them,  and  are  understandably  unwill- 
ing to  change  things.  Though  I  am 
convinced  that  there  are  sufficient  im- 
provements in  this  legislation  to  war- 
rant my  support,  I  remain  similarly 
convinced  that  regulatory  agencies, 
such  as  the  FMC,  have  no  business 


filling  this  role  on  behalf  of  the  ship- 
ping industry. 

I  note,  further,  that  this  bill  retains 
some  litigation  authority  for  the  FMC, 
a  development  which  I  believe  is  nei- 
ther justified  nor  desirable.  I  do  not 
like  to  see  litigation  authority  sprin- 
kled among  the  various  agencies  of  the 
executive  branch,  and  as  a  former 
prosecutor,  I  can  say  from  experience 
that  litigation  is  least  effective  when  it 
is  disbursed  throughout  a  bureaucra- 
cy. 

Under  the  cofhpromise  proposal 
before  us,  the  FMC  retains  the  right 
to  seek  equitable  relief  against  cartel 
agreements  which  it  believes  do  not 
meet  the  new  general  standard  created 
in  the  bill.  Moreover,  it  may  represent 
itself  in  district  court  to  enjoin  con- 
duct which  represents  a  violation  of 
the  new  act  during  the  Commission 
complaint  process.  I  am  pleased  to 
note  that  this  power  does  not  extend 
to  the  Federal  courts  of  appeal  with- 
out the  express  consent  of  the  Attor- 
ney General  of  the  United  States. 

As  I  have  said  many  times,  I  believe 
that  exceptions  to  the  rule  that  the 
Attorney  General  should  control  the 
litigation  of  the  executive  branch 
should  be  few  and  far  between.  I  of- 
fered my  amendment  in  committee  be- 
cause I  did  not  think  that  the  FMC 
had  carried  its  burden  with  regard  to 
establishing  the  need  for  an  exception 
in  this  case.  I  am  still  not  persuaded, 
but  once  again  I  must  say  that  I  be- 
lieve that  such  issues  as  independent 
action  and  the  deletion  of  the  sunset 
provision  balance  the  scales.  I  unsuc- 
cessfully argued  for  the  latter  during 
consideration  by  the  Judiciary  Com- 
mittee, and  was  supported  by  both  the 
administration  and  the  minority  on 
the  committee,  ultimately  succeeding 
in  the  version  adopted  by  the  House. 
Its  presence  in  S.  47  would  have  under- 
mined the  predictability  which  this 
bill  was  designed  to  provide. 

I  very  much  look  forward  to  the 
future  recommendations  of  the  Advi- 
sory Commission  created  under  sec- 
tion 18  of  the  bill,  and  I  note  that  the 
conference  report  requests  that  recom- 
mendations be  made  with  regard  to 
the  role  of  the  FMC  in  the  collection 
of  tariff  filings  and  their  enforcement. 
I  hope  that  the  Commission  will  also 
review  the  litigation  power  delegated 
to  the  FMC.  and  consider  the  effect  of 
this  sort  of  precedent. 

D  1520 

Mr.  SNYDER.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Feighan). 

Mr.  FEIGHAN.  Mr.  Speaker,  let  me 
thank  the  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee  and 
congratulate  him  and  the  chairman  of 
the  Judiciary  Committee  for  their  ex- 


ceptionally   fine    work    in    bringing 
about  this  conference  report. 

I  rise  in  support  of  the  conference 
report  on  S.  47.  the  Shipping  Act  of 
1984. 

I  have  been  privileged  to  participate 
in  the  deliberations  of  this  bill  before 
the  Committee  on  the  Judiciary.  In 
our  role  as  guardians  of  the  antitrust 
laws  and  the  consumer  and  economic 
interests  these  laws  are  intended  to 
protect,  we  have  had  a  long  and  hard 
look  at  this  legislation. 

Many  of  us  initially  had  serious  res- 
ervations about  allowing  the  broad- 
ened antitrust  immunity  that  this  leg- 
islation confers.  The  amendments  ap- 
proved by  the  Judiciary  Committee  al- 
leviated most  of  these  jjoncems.  I  am 
pleased  that  the  managers  of  the  con- 
ference have  agreed  to  these  critical 
amendments.  In  particular,  the  confer- 
ence bill  includes  a  flexible  review 
standard  that  will  allow  the  Federal 
Maritime  Commission  to  act  against 
substantially  anticompetitive  agree- 
ments. With  this  standard,  the  FMC 
will  have  the  authority  to  prevent 
agreements  of  the  type  that  it  can  dis- 
approve today  under  the  "public  inter- 
est" standard.  Although  the  revised 
wording  of  this  standard  gives  ocean 
carriers  the  freedom  to  enter  into  effi- 
ciency or  technology  enhancing  agree- 
ments, it  gives  no  carte  blanche  to 
eliminate  competition. 

Indeed,  as  the  bill  makes  clear  in 
other  sections,  the  Congress  has  been 
guided  by  a  need  to  maintain  a  mini- 
mum level  of  competition  within  an 
international  environment  in  which 
occiin  cartels  have  the  blessing  of  most 
other  countries.  Thus,  although  con- 
ferences may  continue  under  the  new 
act,  they  must  provide  for  a  right  of 
any  member  to  take  independent  pric- 
ing action  on  10  days"  notice  to  the 
conference.  And  loyalty  contracts, 
which  conferences  have  used  in  the 
past  to  discourage  shippers  from  pa- 
tronizing nonconference  carriers,  will 
no  longer  be  permitted  if  such  ar- 
rangements would  violate  the  anti- 
trust laws. 

Our  success  in  crafting  a  compro- 
mise bill  is  suggested  by  the  support 
this  conference  report  has  received 
from  both  carrier  and  shipper  groups. 
Probably  none  of  us  who  have  worked 
on  this  legislation  is  satisfied  with 
every  provision,  word,  and  nuance.  But 
we  have  achieved  a  responsible  and 
constructive  bill  that  should  have  a 
number  of  substantial  benefits.  Among 
these  are  diminished  regulatory  costs, 
an  expedited  review  procedure  for 
agreements  that  are  filed  with  the 
FMC,  and  greater  certainty  and  uni- 
formity in  interpretation  of  the  law. 

I  am  pleased  to  have  had  an  oppor- 
tunity to  participate  in  the  develop- 
ment of  this  sound  regulatory  reform 
legislation.  I  urge  my  colleagues  to 
join  me  in  voting  to  approve  the  con- 


ference report.  Of  course,  the  true  ver- 
dict on  this  bill  will  come  only  after  it 
has  been  in  effect  for  a  number  of 
years.  We  have  high  hopes— but  we 
shall  remain  vigilant  in  assessing  the 
need  for  further  reform  as  demon- 
strated by  real-life  experience  with 
this  regulatory  model. 
•  Mr.  FORSYTHE.  Mr.  Speaker,  I 
rise  in  support  of  the  conference 
report  on  S.  47— the  Shipping  Act  of 
1984.  This  conference  report  was  re- 
cently approved  by  the  House  and 
Senate  conferees  after  considerable 
compromise  between  the  two  bills  pre- 
viously passed  by  the  respective 
Houses. 

This  legislation  revises  the  Shipping 
Act  of  1916  and  represents  the  most 
important  maritime  legislation  en- 
acted in  many,  many  years.  The  Con- 
gress has  been  considering  revisions  to 
the  1916  Shipping  Act  for  a  number  of 
years.  There  is  an  extensive  record  in 
support  of  this  conference  report. 
Hearings  have  been  held  for  several 
years.  Last  year,  this  House  passed 
similar  legislation  by  an  overwhelming 
vote.  Unfortunately,  because  of  discus- 
sion and  debate  in  the  other  body  the 
bill  was  not  enacted.  With  this  confer- 
ence report,  the  differences  between 
the  two  Houses  have  now  been  re- 
solved. Y 

This  legislation  will  continue  exemp- 
tions from  the  antitrust  laws  for  cer- 
tain agreements  and  activities  dealing 
with  international  shipping  that  are 
subject  to  regulation  by  the  Federal 
Maritime  Commission.  It  recognizes 
that  U.S.  liner  vessel  operating  compa- 
nies must  function  in  an  environment 
not  totally  within  their  control  that  is 
governed  by  international  rate  struc- 
tures and  world  economic  pressures.  It 
allows  these  liner  companies  to  join  to- 
gether in  shipping  conferences  to  es- 
tablish freight  rates  and  organize  ship- 
ping activities.  Subject  to  the  terms  of 
the  legislation,  these  conferences  can 
operate  without  the  restrictions  that 
might  otherwise  be  involved  from  the 
application  of  the  antiturst  laws.  The 
legislation  also  expedites  consideration 
and  approval  by  the  Commission  of 
agreements  among  the  liner  operators 
and  the  shipping  conferences.  This 
has  been  a  matter  of  great  concern  for 
the  U.S.  operators  because  of  the  ex- 
tended delays  in  obtaining  approval  of 
these  types  of  agreements  under  the 
current  law.  The  bill  has  a  clearly  de- 
fined set  of  prohibited  acts  and  sets 
forth  penalties  for  violations  of  these 
prohibited  acts  which  would  be  en- 
forced by  the  Commission  under  the 
terms  of  the  Act. 

This  legislation  will  be  an  economic 
shot  in  the  arm  for  our  liner  operating 
companies.  It  will  provide  a  means  to 
reduce  some  of  the  costs  for  these  op- 
erators and  that  will  result  in  savings 
to  U.S.  shippers  and,  ultimately.  U.S. 
consumers.  For  example,  once  a  vessel 
is  committed  to  sail,  the  expenses  of 


that  vessel  are  fixed.  These  expenses 
will  be  nearly  the  same  whether  that 
vessel  is  fully  loaded  or  only  partially 
loaded.  We  have  seen  figures  showing 
that  if  a  vessel  is  only  50  percent 
loaded,  that  operator  would  have  to 
charge  a  shipper  over  $1,200  per  con- 
tainer in  order  to  cover  the  operator's 
costs.  If  that  same  vessel  were  fully 
loaded  that  charge  to  the  shipper 
would  be  reduced  to  a  little  over  $700 
per  container.  Obviously,  it  is  in  the 
best  interests  of  American  shippers, 
American  consumers,  and  ultimately 
our  Nation's  economy  to  have  a  ship- 
ping policy  which  encourages  high  uti- 
lization rates  of  our  vessels.  This  is 
just  one  of  the  many  benefits  of  this 
legislation. 

One  key  element  which  was  resolved 
in  the  discussions  of  the  conferees  is 
the  issue  dealing  with  the  relationship 
between  the  services  provided  by  the 
vessel  operators  and  the  needs  of  the 
shippers.  This  bill  provides  a  mecha- 
nism for  allowing  an  operator  the 
right  to  take  independent  action  from 
the  rates  set  by  a  shipping  conference 
in  the  setting  of  his  shipping  rates. 
This  provision  of  the  bill  will  lead  to 
increased  competition  among  the 
vessel  operators  and  that,  of  course, 
also  leads  to  better  prices  for  the  ship- 
pers. 

It  is  now  time  to  approve  this  confer- 
ence report  so  that  we  can  send  the 
bill  to  the  President  for  his  signature. 
We  have  received  indications  from  the 
administration  that  they  are  ready, 
willing,  and  able  to  approve  this  bill. 
In  that  context,  I  think  it  is  important 
to  note  the  great  contributions  of  the 
former  Secretary  of  Transportation, 
Drew  Lewis,  and  our  present  Secretary 
of  Transportation,  Elizabeth  Dole,  in 
helping  to  pave  the  way  for  enactment 
of  this  important  legislation.  The  hard 
work  of  these  two  Secretaries  and 
their  staffs  as  well  as  the  participation 
of  the  Federal  Maritime  Commission, 
greatly  facilitated  the  development  of 
this  legislation.  Furthermore,  without 
the  efforts  of  the  members  and  staffs 
of  the  four  congressional  committees 
involved— the  House  Merchant  Marine 
and  Fisheries  Committee,  the  House 
Judiciary  Committee,  the  Senate  Com- 
merce Committee,  and  the  Senate  Ju- 
diciary Committee,  this  conference  bill 
would  not  be  the  truly  good  compro- 
mise that  it  is. 

Mr.  Speaker,  this  legislation  can  be 
considered  among  the  landmarks  in 
the  maritime  field.  It  is  long  overdue 
and  it  will  have  long-term  benefits  for 
a  large  segment  of  our  merchant 
marine  fleet  and  some  of  the  associat- 
ed industries.  It  must  not  be  viewed, 
however,  as  the  salvation  for  the  mer- 
chant marine.  This  is  only  the  first 
step.  This  country  needs  a  strong  mer- 
chant marine  for  national  defense, 
international  trade,  and  domestic  eco- 
nomic well-being.  What  we  have  today 
is  a  shadow  of  our  former  great  mari- 


time industry.  Our  shipyards  are  in 
dire  straits.  The  graduates  of  our  fine 
maritime  academies  are  having  diffi- 
culty finding  seagoing  jobs.  Many  of 
our  vessel  operators  have  old,  ineffi- 
cient ships  that  cannot  compete  eco- 
nomically with  foreign  fleets.  Essen- 
tial strategic  materials  needed  to  keep 
our  Nation's  industrial  activities  oper- 
ating come  to  this  country  on  foreign- 
flag  ships. 

But,  most  importantly,  we  are  losing 
the  capability  to  support  a  national 
defense  effort  should  this  country  ever 
find  itself  again  in  need  of  mobilizing 
any  kind  of  large  defense  force.  We 
have  all  heard  about  the  need  for  ex- 
panding vast  sums  of  money  to  acquire 
new  weapons  systems  and  for  deploy- 
ment of  well-trained  troops.  The  irony 
is  that  we  may  not  have  the  ships  to 
carry  these  weapons  and  troops  away 
from  our  shores.  If  a  major  conflict 
were  to  occur  somewhere  in  the  world, 
we  might  have  to  say,  "Sorry,  we  can't 
get  there!  You  will  have  to  come 
here!" 

I  intend  to  devote  my  energies  to  an 
effort  to  turn  this  sad  situation 
around.  I  hope  to  develop  some  legisla- 
tive initiatives  designed  tol^rebuild  our 
merchant  marine.  This  will  not  be  an 
easy  task.  It  will  require  a  lot  of  hard 
work,  compromise  on  all  sides,  and 
some  commitments  from  the  various 
parts  of  the  maritime  industry,  the  ex- 
ecutive branch,  and  the  Congress. 

So,  Mr.  Speaker,  I  urge  my  col- 
leagues to  approve  the  conference 
report  on  S.  47  as  one  major  effort  in 
the  revitalization  of  our  merchant 
marine  and  then  to  join  with  me  in  ex- 
ploring additional  ways  to  help  this  in- 
dustry.* 

•  Mr.  HUGHES.  I  rise  to  urge  support 
for  the  conference  report  on  S.  47,  the 
Shipping  Act  of  1984. 

As  a  member  of  both  the  Judiciary 
and  Merchant  Marine  Committees 
over  the  past  few  Congresses,  I  have 
witnessed  from  its  inception  the  pain- 
ful progress  of  this  legislation.  The 
fact  that  we  are  acting  on  a  conference 
report  today  is  a  real  achievement  for 
those  who  have  patiently  and 
persistently  worked  for  sound  reform 
of  maritime  regulatory  law. 

Along  the  way,  we  have  had  many 
concerns  and  setbacks.  But  the  legisla- 
tion that  has  emerged  from  the  con- 
ference committee  is  both  sound  and 
pragmatic.  It  addresses  the  fundamen- 
tal concerns  of  both  the  carriers  who 
operate  the  ships  and  the  shippers 
who  need  efficient  and  reliable  trans- 
portation services.  I  am  pleased  to  see 
that  the  final  version  contains  many 
of  the  key  provisions  of  the  amended 
bill  reported  by  the  House  Judiciary 
Committee  last  year.  Among  these  are 
an  approval  standard  that  allows  the 
FMC  to  act  against  substantially  anti- 
competitive agreements,  a  right  of 
each  conference  member  to  take  inde- 


4652 


CONGRESSIONAL  RECORD— HOUSE 


March  6,  1984 


pendent   pricing   action   on    10   days" 
notice  to  the  conference,  and  an  advi- 


continuation  of  unnecessarily  anticom- 
petitive behavior  in  the  ocean  carrier 


think  that  the  measure  should  have 
addressed    the    imbalanced    situation 


March  6,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4653 


(2)  in  subparagraph  (B),  by  striking  out 
the  period  and  inserting  In  lieu  thereof  a 


I  know  the  administration  has  only 
requested  $680  million  for  Amtrak  for 


Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 
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pendent  pricing  action  on  10  days' 
notice  to  the  conference,  and  an  advi- 
sory commission  that  will  assess  the 
performance  of  the  new  regulatory 
scheme  after  5  years  of  operation.  One 
of  the  problems  that  we  have  battled 
In  the  past— protracted  regulatory 
delays  in  PMC  review  of  agreements- 
is  addressed  in  section  6  of  the  bill. 
The  model  for  expedited  review  of 
these  agreements  is  the  premerger 
clearance  procedure  effectively  used 
by  the  antitrust  agencies  in  reviewing 
proposals  for  takeovers  under  the  anti- 
trust la\^.  Although  the  procedure 
has  been  somewhat  modified  to  fit  the 
special  circumstances  of  the  maritime 
industry,  it  offers  the  FMC  an  oppor- 
tunity to  implement  timely  and  effec- 
tive regulatory  review  that  will  benefit 
both  the  carriers  and  their  customers. 

This  legislation  gives  the  FMC  a  spe- 
cific list  of  prohibited  acts  to  enforce. 
And  it  gives  the  FMC  exclusive  au- 
thority for  enforcing  the  flexible  com- 
petitive standard.  Thus,  we  shall  have 
a  scheme  that  should  minimize  unwar- 
ranted delays  and  fosters  the  develop- 
ment of  a  uniform  body  of  law.  The 
challenge  is  now  with  the  FMC  to  see 
that  the  regulatory  mandate  is  carried 
out  with  dispatch  and  with  sensitivity 
to  the  policies  of  the  act. 

What  we  need  is  a  pragmatic,  but 
no-nonsense  enforcement  policy  that 
gives  the  carriers  flexibility  in  design- 
ing joint  arrangements  that  are  pro- 
competitive  or  serve  other  valid  policy 
interests  of  the  act.  but  which  "firmly 
resists  attempts  to  olMtrucl  unneces- 
sarily constructive  competitive  forces. 
That  is  not  an.  easy  task.  But  I.  for 
one.  believe  that  the  FMC  under  the 
leadership  of  Chairman  Green  will 
meet  this  challenge. 

The  legislation  will  not  leave  the 
performance  of  the  FMC  unchecked. 
Congress  will  have  an  opportunity  to 
examine  the  results  of  the  new  regula- 
tory scheme  when  the  Advisory  Com- 
mission submits  its  report  based  on 
the  first  5  years  of  application  of  this 
act. 

I  am  pleased  that  the  hard  work  of 
the  members  of  both  committees  has 
resulted  in  this  balanced  and  construc- 
tive reform  bill.  I  urge  my  colleagues 
to  join  me  in  supporting  the  confer- 
ence report.* 

•  Mr.  SEIBERUNG.  Mr.  Speaker.  I 
rise  in  reluctant  support  of  the  confer- 
ence report  on  S.  47,  the  Shipping  Act 
of  1984. 

When  this  bill  came  before  the  Judi- 
ciary Committee  last  year.  I  supported 
several  amendments  designed  to 
strengthen  competition  in  the  mari- 
time industry— including  elimination 
of  the  Federal  Maritime  Commission's 
role  in  filing  and  enforcing  tariffs,  the 
eventual  expiration  of  the  antitrust 
immunity,  and  limitations  on  the  use 
of  loyalty  contracts.  Even  with  the 
adoption  of  these  amendments,  howev- 
er. I  felt  that  the  bill  authorized  the 


continuation  of  unnecessarily  anticom- 
petitive behavior  in  the  ocean  carrier 
industry.  I  was  even  less  happy  with 
the  bill  that  was  ultimately  approved 
by  the  full  House  last  October. 

Basically,  my  view  is  that  it  is  time 
for  meaningful  deregulation  of  the 
maritime  industry.  We  should  elimi- 
nate the  antitrust  exemption  which 
ocean  carrier  cartels  now  enjoy  and 
which  the  proposal  before  us  contin- 
ues. 

There  is  not  a  business  in  the  coun- 
try that  would  not  like  to  be  exempt 
from  the  antitrust  laws.  As  Adam 
Smith  said,  whenever  businessmen  get 
together,  the  first  thing  they  want  to 
do  is  talk  about  prices.  They  want  to 
have  freedom  from  regulation,  but  at 
the  same  time  they  want  to  be  able  to 
get  together  and  regulate  prices  and 
other  terms  of  doing  business  among 
themselves.  That  is  a  classic  dilemma 
in  a  free  enterprise  system,  but  long 
ago  we  decided  not  to  tolerate  cartel 
behavior  in  most  industries.  Other 
transportation  industries  which  have 
never  been  permitted  the  relatively 
unregulated  cartel  behavior  ocean  car- 
riers may  engage  in  have  been  deregu- 
lated in  recent  years. 

Price  fixing  and  division  of  markets, 
if  practiced  by  almost  any  other  indus- 
try, are  per  se  criminal  violations  of 
the  antitrust  laws,  and  ean  result  in 
massive  fines  and  even  prison  for  the 
perpetrators.. But  the  maritime  indus- 
try remains  free  to  engage  in  such 
practices  which  would  otherwise  vio- 
late the  antitrust  laws.  And  unfortu- 
nately, the  compromise  before  us  now 
does  little  to  alter  that  basic  problem. 

However.  I  recognize  that  this  bill  is 
an  improvement  over  the  current  reg- 
ulatory system.  Three  specific  provi- 
sions contained  in  the  conference 
report  increase  the  prospects  for  true 
competition  in  the  carrier  industry: 
First,  a  flexible  approval  standard  for 
the  FMC  to  review  and.  if  necessary, 
seek  to  enjoin  agreements  among 
ocean  common  carriers  that  could  be 
substantially  anticompetitive;  second, 
an  absolute  right  of  each  common  car- 
rier that  is  a  member  of  a  conference 
to  take  independent  pricing  action  on 
10  days'  notice  to  the  conference;  and 
third,  a  study  or  advisory  commission 
that  will  review  Government  regula- 
tion of  the  international  maritime  in- 
dusty  and  ipake  recommendations  to 
Congress  ak  to  further  legislative 
change. 

I  would  have  perferred  that  the  De- 
partment of  Justice  have  a  stronger 
role  in  attempts  to  enjoin  conduct  al- 
legedly in  violation  of  the  act.  Unfor- 
tunately, the  compromise  removes 
some  of  the  Department's  antitrust  Ju- 
risdiction over  the  maritime  Industry. 
I  would  also  have  preferred  that  the 
study  commission  established  In  the 
House  bin  begin  its  work  sooner  than 
the  startup  date  provided  for  In  the 
conference     report.     Furthermore.     I 


measure  should  have 
imbalanced    situation 


think  that  the 
addressed  the 
facing  shippers. 

However,  despite  its  flaws  and  omis- 
sions the  compromise  version  of  S.  47 
Is  a  step  in  the  right  direction  and 
thus,  as  a  conferee,  I  signed  the  report 
and  will  vote  for  it  today  on  the 
floor.* 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection.. 


AMTRAK  IMPROVEMENT  ACT  OF 
1983 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  320  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3648. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the'  Committee  of  the 
Whole  House  on  the  state  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3648)  to  improve  the 
cost  effectiveness  of  the  National  Rail- 
road Passenger  Corporation,  to  au- 
thorize appropriations  for  such  Corpo- 
ration for  the  fiscal  year  ending  Sep- 
tember 30.  1984.  and  for  other  pur- 
poses, with  Mr.  Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Thursday.  October  6i.  1983,  title  I  was 
open  to  amendment  at  any  point. 

Are  there  any  further  amendments 
to  title  I? 

AMENDMENT  OrTERED  BY  MR.  rLORIO 

Mr.  FLORIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Plorio:  Page 
2.  strike  out  lines  10  through  IS,  and  Insert 
In  lieu  thereof  the  following: 


(2)  In  subparagraph  (B).  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(C)  not  to  exceed  $730,000,000  for  the 
fiscal  year  ending  September  30,  1984:  and 

■•(D)  not  to  exceed  $724,000,000  for  the 
fiscal  year  ending  September  30.  1985.". 

Page  2.  line  17.  insert  "(1) "  after  "Sec.  102. 
(a)". 

Page  3.  after  line  11.  Insert  the  following 
new  paragraph: 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply  to  any  new  service  Initi- 
ated during  the  fiscal  year  ending  Septem- 
ber 30,  1984.  during  the  first  year  of  oper- 
ation of  such  service. 

Page  8.  line  4.  through  page  9.  line  8, 
strike  out  section  105. 

Page  13.  after  line  12.  Insert  the  following 
new  section: 

RESUMPTION  OF  SERVICE 

Sec.  111.  Section  404(f)  of  the  Rail  Passen- 
ger Service  Act  (45  U.S.C.  564(f)).  as  amend- 
ed by  section  110  of  this  Act,  is  further 
amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Within 
thirty  days  after  the  date  of  enactment  of 
the  Amtrak  Improvement  Act  of  1983.  the 
ConJoration  shall  reinstitute  rail  passenger 
service  between  Tampa.  Florida,  and  Saint 
Petersburg.  Florida,  as  such  service  was  in 
operation  as  of  January  1.  1984.". 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  the 
amendment  is  designed  to  update  title 
I.  This  bill  was  originally  considered 
by  the  House  in  October.  Certain 
changes  are  needed  to  reflect  the  pas- 
sage of  time. 

This  amendment  would  do  four 
things.  First,  the  reported  bill  would 
require  Amtrak  to  maintain  rail  pas- 
senger service  between  Tampa  and  St. 
Petersburg,  Fla.  To  insure  that  the 
intent  of  the  original  bill  is  carried 
out,  the  amendment  would  require 
Amtrak  to  reinstate  this  rail  service. 
Once  the  service  was  reinstated,  the 
requirement  In  the  reported  bill  to 
maintain  the  rail  service  would  apply. 

Second,  this  amendment  would 
strike  section  105  of  the  bill,  which 
would  establish  a  revolving  capital 
fund  for  Amtrak.  Since  the  House  first 
considered  this  bill  in  October,  some 
concern  has  been  expressed  about  this 
provision.  In  response  to  that  concern, 
I  have  agreed  to  delete  this  section. 

Third,  the  amendment  would  pro- 
vide a  fiscal  year  1985  authorization 
for  Amtrak  of  $724  million  as  request- 
ed by  Amtrak.  The  bill  currently  has  a 
fiscal  year  1984  authorization  of  $730 
million.  Thus,  the  proposed  fiscal  year 
1985  authorization  Is  less  than  the 
fiscal  year  1984  authorization.  This  re- 
duction Is  made  possible  by  Amtrak's 
increasing  efficiency. 


I  know  the  administration  has  only 
requested  $680  million  for  Amtrak  for 
fiscal  year  1985.  The  $44  million  au- 
thorization request  difference  reflects 
a  disagreement  over  how  much  carry- 
over money,  appropriated  for  other 
purposes.  Is  available  for  Amtrak's 
capital  projects  In  fiscal  year  1985. 

For  example,  at  the  instruction  of 
Congress,  and  due  to  the  leadership  of 
the  gentleman  from  Nejx?  York  (Mr. 
Lent)  Amtrak  has  set  aside  $20  million 
for  construction  of  the  West  Side  Con- 
nection project  in  New  York  City.  The 
administration's  budget  request  as- 
sumes this  money  can  be  used  for 
other  capital  purposes.  Amtrak's  re- 
quest, properly  so,  assumes  this  money 
should  be  used  for  Its  Intended  pur- 
pose. 

Last  year,  as  part  of  the  jobs  bill. 
Congress  appropriated  $80  million  for 
job  Intensive  Amtrak  capital  projects, 
mostly  on  the  Northeast  corridor. 
These  funds  were  Intended  as  addi- 
tional funds  to  create  Jobs.  However, 
the  administration's  request  assumes 
that  $20  million  of  this  amount  can  be 
used  for  Amtrak's  fiscal  year  1985  cap- 
ital projects.  Amtrak's  request  as- 
sumes this  money  should  be  devoted 
to  the  purposes  of  the  jobs  bill,  not  for 
Amtrak's  regular  fiscal  year  1985  cap- 
ital program. 

Finally,  the  administration's  request 
assumes  that  Amtrak  can  use  $4  mil- 
lion in  funding,  previously  appropri- 
ated for  purchase  of  the  Northeast 
corridor,  for  unrelated  capital 
projects.  Since  this  would  require  ap- 
proval through  the  appropriations 
process,  Amtrak  is  not  assuming  use  of 
this  money  for  unrelated  fiscal  year 
1985  capital  projects.  Thus,  Amtrak's 
request  of  $724  million  for  fiscal  year 
1985  is  more  appropriate. 

Finally,  the  reported  bill  establishes 
cost  effectiveness  criteria  for  403(b)  or 
State-supported  trains.  According  to 
Amtrak's  projections,  these  criteria 
should  not  affect  any  existing  trains. 
However,  some  concern  has  been  ex- 
pressed that  the  new  criteria  could  ad- 
versely affect  new  403(b)  service 
scheduled  to  be  Initiated  during  fiscal 
year  1984.  I  know  the  distinguished 
gentleman  from  Michigan,  the  chair- 
man of  the  full  committee,  has  that 
concern.  This  is  a  legitimate  concern 
because  It  often  takes  time  for  a  new 
service  to  build  up  ridershlp.  This 
amendment  would  address  that  con- 
cern by  providing  for  a  1-year  grace 
period  for  new  403(b)  service  Initiated 
during  fiscal  year  1984.  The  new  crite- 
ria;; would  not  apply  during  the  first 
year  of  operation,  but  would  apply 
thereafter.  Furthermore,  new  service 
initiated  after  fiscal  year  1984  would 
be  fully  subject  to  the  new  criteria. 

I  believe  this  amendent  to  update 
title  I  Is  acceptable  to  the  minority 
and  I  urge  Its  adoption. 

Mr.  LENT.  Mr.  Chairman.  wUl  the 
gentleman  yield? 


Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  As  I  understand  it,  the 
first  provision  of  the  amendment  au- 
thorizes Amtrak  for  fiscal  year  1985  at 
$724  million.  This  amount  was  re- 
quested by  Amtrak  in  its  fiscal  year 
1985  budget  recommendation:  is  that 
correct? 

Mr.  FLORIO.  That  is  correct. 

Mr.  LENT.  This  amount  also  as- 
sumes that  Amtrak  will  achieve  a  reve- 
nue to  cost  ratio  of  58  percent? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect. 

Mr.  LENT.  I  would  like  to  endorse 
the  amendment.  This  is,  indeed,  com- 
mendable and  I  support  the  gentle- 
man's amendment. 

Mr.  FLORIO.  I  thank  the  gentle- 
man. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me 
ask  the  gentleman  if  under  this  bill 
the  corporation  has  the  authority  to 
change  routes,  abandon  some,  and 
create  others? 

Mr.  FLORIO.  The  gentleman  is  talk- 
ing about  Amtrak? 

Mr.  KAZEN.  Yes,  sir. 

Mr.  FLORIO.  Yes;  there  is  no 
change  In  the  substantive  standards 
that  are  used  In  this  reauthorization. 

Mr.  KAZEN.  Because  it  has  come  to 
our  attention  that  there  was  some 
study  made  on  some  of  these  routes 
and  that  there  would  be  a  recommen- 
dation made  that  the  line  going  west, 
east  and  west,  that  goes  now  on  the 
Southern  Pacific  tracks  from  Houston 
to  San  Antonio,  Del  Rio.  El  Paso,  and 
on  out  to  the  west  coast,  is  going  to  be 
recommended  that  It  be  abandoned 
and  in  lieu  thereof  have  the  line  run 
from  El  Paso  to  Dallas  Fort-Worth 
and  down  to  Houston. 

D  1530 

In  other  words,  cutting  out  the  seg- 
ment from  El  Paso,  Del  Rio.  San  Anto- 
nio, Houston.  I  am  asking  the  gentle- 
man is  that  possible  under  this  bill 
without  the  permission  of  the  Con- 
gress. 

Mr.  FLORIO.  If  the  gentleman  will 
yield  back  to  me,  the  existing  provi- 
sions in  the  law,  not  this  bill,  but  the 
Amtrak  law  provide  for  periodic  modi- 
fications in  route  and  service  struc- 
tures In  accordance  with  the  formulas 
that  are  In  the  basic  law. 

I  Eim  not  familiar  with  what  the  gen- 
tleman is  talking  about  on  that  specif- 
ic proposal  but  It  Is  not  in  any  way  in- 
corporated Into  this  legislation. 

Mr.  KAZEN.  I  understand.  But 
before  I  vote  to  authorize  funds  for 
them  I  would  want  some  assurances 
that  at  least  we  Members  of  Congress 
that  are  affected  would  be  notified  or 
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given  an  opportunity  to  have  some 
input. 

Mr.  FLORIO.  There  are  notifica- 
tions in  the  existing  structure  for 
those  types  of  modifications  that  peri- 
odically Amtrak  is  called  upon  to 
make. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  GONZALEZ.  Will  the  gentle- 
man yield? 

Mr.  FLORIO.  Certainly. 

Mr.  GONZALEZ.  I  join  my  col- 
league. We  share  representation  of 
that  area.  I  would  like  to  emphasize 
that  this  is  an  extremely  important 
thing.  I  caruiot  visualize  any  national 
railroad  system  that  would  in  any  way 
impede  this  very  historical  line,  the 
old  Sunset  Limited,  that  would  come 
in  from  New  Orleans,  Houston,  San 
Antonio,  to  El  Paso  and  up  the  west. 
coast  to  Los  Angeles.  It  just  seems  to 
me.  though,  the  gentleman  has  ex- 
plained as  far  as  it  is  possible  that  the 
impact  of  this  authorization  legisla- 
tion is  such  that  it  does  not  address 
itself  to  the  particular  situation. 

Mr.  FLORIO.  That  is  correct.  And  as 
with  all  of  the  Members,  the  commit- 
tee with  oversight  responsibility  in 
this  area  would  be  happy  to  inquire 
and  to  assist  the  gentleman  in  getting 
some  clarification. 

Mr.  GONZALEZ.  I  deeply  appreciate 
that. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Florio). 

The  amendment  was  agreed  to. 

Mr.  FLORIO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  section 
103  of  the  bill,  as  amended.  This  provi- 
sion deals  with  deferral  of  Amtrak's 
deal,  and  it  is  dealt  with  administra- 
tively. I  understand  there  is  no  opposi- 
tion to  this  request. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  LENT.  Mr.  Chairman,  reserving 
the  right  to  object,  I  wonder  if  the 
gentleman  could  indicate  whether  the 
provision  he  is  striking  is  the  debt  pro- 
vision, that  is  no  longer  relevant  and 
that  was  the  subject  of  some  discus- 
sion in  October/  of  1983  when  the 
House  last  considered  this  bill? 

Mr.  FLORIO.  Will  the  gentleman 
yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
en'ation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

AMZHDMEWT  OrFtRED  BY  MR.  MORRISON  OF 
COMWECTICUT 

Mr.    MORRISON    of    Connecticut. 
Mr.  Chairman,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Morrison  of 
Connecticut:  Page  13.  after  line  12.  insert 
the  following  new  section: 

SArrrv  study 

Sec.  Ul.  (a)  The  General  Accounting 
Office  shall  undertake  a  study,  in  consulta- 
tion with  the  National  Transportation 
Safety  Board,  the  Federal  Railroad  Admin 
istralion.  the  Office  of  Technology  Assess- 
ment. Amtrak.  and  representatives  of  engi- 
neers and  former  employees  who  were  em- 
ployed as  the  second  person  in  Amtrak  loco- 
motives, of  the  safety  implications  of  sta- 
tioning only  one  person  in  each  locomotive 
powering  regularly  scheduled  Amtrak  pas- 
senger trains  in  the  Northeast  Corridor 

(b)  The  General  Accounting  Office  shall 
report  to  the  Congress  the  resnlts  of  the 
study  undertaken  under  subsection  (a) 
within  9  months  after  the  date  of  enact- 
ment of  this  Act. 

Mr.  MORRISION  of  Connecticut 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  this  amendment  would 
require  the  General  Accounting  Office 
to  study  whether  the  practice  of  sta- 
tioning only  one  person  in  each  loco- 
motive powering  regularly  scheduled 
Amtrak  passenger  trains  in  the  North- 
east corridor  is  a  threat  to  safety. 

Until  January  1,  1983.  Amtrak's 
Northeast  corridor  trains  were  operat- 
ed by  Conrail  crews.  Every  locomotive 
was  staffed  by  two  persons,  an  engi- 
neer and  a  so-called  fireman,  who 
functioned  as  an  assistant  to  the  engi- 
neer. At  the  beginning  of  1983,  as  a 
result  of  the  Northeast  Rail  Service 
Act  of  1981.  Amtrak  took  over  direct 
responsibility  for  supplying  its  own 
crews  for  trains  in  the  corridor.  The 
assistants  position  was  eliminated, 
putting  250  individuals  out  of  work 
and  raising  serious  questions  about 
Amtrak's  ability  to  operate  these 
trains  safely. 

Except  for  metroliner  and  commuter 
trains,  which  are  designed  to  allow 
movement  between  the  passenger  and 
locomotive  compartments,  no  other 
passenger  or  freight  trains  in  this 
country  operate  without  two  persons 
at  the  head  end  of  the  train. 

An  engineer's  job  is  not  easy.  In  the 
Northeast  corridor,  the  engineer  must 
be  prepared  to  run  the  train  at  speeds 
of  up  to  120  miles  per  hour.  Engineers 
must  be  prepared  to  deal  with  perma- 
nent speed  restrictions  which  differ 
from  track  to  track  and  change  fre- 
quently from  section  to  section.  Cross- 
ings, stop  signals,  stations,  switches, 
temporary  speed  restrictions  and 
scheduled  and  emergency  road  work 
must  all  be  negotiated,  sometimes  in 
weather  conditions  that  bring  all 
other  transportation  systems  to  a  halt. 
At  the  same  time,  the  engineer  is  re- 
quired to  keep  a  forward  lookout  for 


possible  obstructions.  including 
people,  watch  the  platform  while  leav- 
ing the  station  and  keep  the  train  run- 
ning on  time. 

It  is  important  to  remember  that 
these  trains  are  operated  by  human 
beings,  not  machines.  It  is  not  unusual 
for  engineers  to  work  long,  closely 
spaced  shifts  that  tend  to  make  them 
less  alert.  They  sometimes  get  ill  or  in- 
capacitated and  may  suffer  emotional, 
financial,  and  other  personal  problems 
that  make  it  difficult  for  them  to  give 
their  full  attention  to  their  jobs  for 
every  moment  of  every  workday. 

Until  January  or  last  year,  each  en- 
gineer had  an  assistant,  a  person  to 
help  keep  track  of  temporary  orders, 
signals,  and  station  stops.  This  assist- 
ant also  helped  the  engineer  keep  an 
effective  lookout,  especially  when  the 
engineer  was  distracted  or  when  visi- 
bility was  affected  by  conditions, 
curves  in  the  roadbed  or  platform  loca- 
tion, and  be  there  to  help  keep  him 
alert  or  back  him  up  in  the  event  of  a 
health  emergency.  That  engineer  is 
now  on  his  own,  apparently  without 
an  effective  backup  system  to  insure 
the  safety  of  passengers  and  the 
public.         I 

There  is  certainly  evidence  that  en- 
gineers do  not  always  see  everything 
of  consequence  on  the  tracks.  Two 
recent  accidents  demonstrate  the 
point.  On  February  6,  1983,  just  a 
month  after  Amtrak  took  over  staffing 
of  the  trains  and  began  operating  with 
only  one  person  in  the  locomotive,  an 
Amtrak  train  hit  and  killed  a  man  in 
Pawtucket,  R.I.  According  to  newspa- 
per accounts,  the  train  had  rounded  a 
curve  a  quarter  of  a  mile  before 
impact.  The  engineer  did  not  immedi- 
ately see  the  man  and  his  three  chil- 
dren who  were  on  the  tracks  collecting 
aluminum  cans.  The  group  was  first 
spotted  not  by  the  engineer,  but  by  a 
conductor  farther  back  on  the  train. 
The  conductor  pulled  the  whistle  and 
brake  cord,  but  it  was  too  late  to  save 
the  father  who  died  while  attempting 
to  push  his  son  from  the  path  of  the 
train. 

The  second  incident  involved  an 
Amtrak  road  worker  who  was  hit  by 
an  Amtrak  train  in  New  Jersey.  The 
conductor  did  not  even  find  out  that 
he  had  hit  sonjeone  until  he  had  ar- 
rived at  the  next  station  stop. 

In  response  to  these  tragic  events 
and  discussions  with  Northesist  corri- 
dor engineers  and  firemen.  I  originally 
prepared  amendments  which  would 
have  required  Amtrak  to  return  the 
second  person  to  the  cab.  Safety  ap- 
pears to  require  that  result.  However, 
in  deference  to  objectives  raised  by 
Amtrak  and  others  that  the  current 
situation  is  not  dangerous.  I  have  sub- 
stituted an  amendment  for  a  safety 
study. 

My  amendment  would  require  the 
GAO  to  study  the  Safety  implications 


of  stationing  only  one  person  in  the  lo- 
comotive cab  and  directs  GAO  to  con- 
sult with  the  National  Traffic  Safety 
Board,  the  Federal  Railroad  Adminis- 
tration, the  Office  of  Technology  As- 
sessment. Amtrak.  and  representatives 
of  engineers  and  former  employees 
who  had  been  serving  as  the  second 
person  in  the  locomotive  prior  to  Jan- 
uary 1,  1983. 

At  a  minimum,  the  study  produced 
by  the  GAO  should  include  an  assess- 
ment of  the  effectiveness  of  equip- 
ment and  locomotive  design  features 
in  protecting  passengers  and  the 
public  from  injury  in  the  event  of  the 
death  or  disability  of  the  locomotive 
engineer  and  the  extent  to  which  sta- 
tioning a  second  person  in  the  locomo- 
tive would  relieve  such  dangers. 

The  GAO  also  should  consider  the 
extent  to  which  locomotive  design, 
weather,  other  duties,  fatigue  and 
other  human  factors  limit  an  engi- 
neer's ability  to  keep  an  effective  look- 
out and  whether  stationing  a  second 
person  in  the  locomotive  would  appre- 
ciably alleviate  such  problems. 

Finally,  the  GAO  should  provide  an 
estimate  of  the  annual  cost  of  station- 
ing a  second  person  in  these  locomo- 
tives. 

This  is  an  important  issue.  Congress 
should  not  wait  for  a  major  and  per- 
haps tragic  accident  to  occur  before  it 
asks  what  steps  were  taken  to  protect 
the  public.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  FLORIO.  I  will  be  happy  to 
accept  the  gentleman's  request  for  a 
study  of  the  safety  implications  of 
Amtrak  operating  these  trains  without 
firemen.  This  is  an  issue  that  tradi- 
tionally is  dealt  with  in  the  collective 
bargaining  process,  but  the  gentleman 
raises  legitimate,  serious  questions 
that  should  certainly  be  studied,  and  I 
will  be  happy  to  accept  the  amend- 
ment. 

Mr.  LENT.  Will  the  gentleman 
yield? 

Mr.  MORRISON  of  Connecticut.  I 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  It  is  my  understanding 
that  the  subcommittee  will  be  having 
safety  hearings  on  a  number  of  issues 
involving  the  railroads.  At  that  time 
we  would  be  happy  to  have  the  gentle- 
man's testimony  on  the  firemen  issue  I 
am  sure. 

However,  does  the  gentleman  know 
what  the  position  of  Amtrak  is  on  this 
particular  amendment? 

Mr.  MORRISON  of  Connecticut. 
Last  year,  when  I  was  prepared  to 
offer  amendments  that  would  have  re- 
quired the  reinstitution  of  firemen  on 
the  corridor  and  directed  Amtrak  to 
bargain   with    representatives   of   the 


former  employees,  Amtrak  objected, 
arguing  that  the  trains  were  being 
safely  operated. 

In  response  to  what  Amtrak  had  to 
say,  I  modified  my  position  and  am  of- 
fering this  requirement  for  a  study.  I 
do  not  have  a  specific  response  of 
Amtrak  to  this  particular  proposal, 
but  I  do  not  see  how  they  could  in  any 
way  be  opposed  to  a  thoughtful  and 
careful  study  of  whether  or  not  there 
is  a  safety  problem,  which  I  do  think 
there  is. 

Mr.  LENT.  The  fireman  was  com- 
monly a  member  of  the  crew  on  rail- 
road trairis  at  the  time  of  the  steam 
engine,  but  with  the  disappearance  of 
the  steam  engine  the  fireman  position 
is  no  longer  relevant. 

Mr.  MORRISION  of  Connecticut. 
Unfortunately,  the  terminology  of  the 
use  of  the  word  "fireman"  creates  that 
impression.  But  the  truth  is  that  we 
are  talking  here  about  trains  traveling 
in  excess  of  100  miles  an  hour,  and  the 
fireman  is  actually  an  assistant  engi- 
neer. And  the  only  trains  in  this  coun- 
try of  this  nature,  of  this  construction 
and  traveling  at  this  speed  which  do 
not  have  two  persons  in  the  cab  are 
the  trains  in  the  Northeast  corridor, 
the  most  heavily  traveled  passenger 
route  in  this  country. 

The  people  who  do  these  jobs,  the 
engineers  and  firemen,  have  expressed 
to  me  great  concern  about  the  safety 
implications  and  there  have  been  fa- 
talities since  the  change  was  made.  We 
should  have  the  GAO  do  this  study 
and  report  back  so  we  can  clear  the  air 
one  way  or  the  other. 

Mr.  LENT.  It  is  my  understanding 
that  Amtrak  trains  are  equipped  with 
alerters  which  are  mechanical  devices 
that  are  designed  to  immediately  stop 
a  train  if  the  engineer  does  not  re- 
spond appropriately  to  its  signal.  Is 
the  gentleman  familiar  with  that? 

Mr.  MORRISON  of  Connecticut. 
Yes.  I  am  familiar  with  the  alerters 
and  I  have  discussed  their  operation 
with  both  engineers  and  firemen  at 
some  length.  The  alerters  are  designed 
to  give  the  engineer  a  low-voltage  elec- 
tric shock  if  he  does  not  touch  metal 
in  the  cab  sufficiently  frequently, 
thereby  indicating  he  is  alert  and 
active.  If  the  engineer,  once  so  alerted, 
does  not  reset  the  device— again,  by 
touching  metal— the  train  is  automati- 
cally stopped. 

These  devices  are  not  foolproof, 
however.  The  fact  is  that  if  an  engi- 
neer slumps  over,  having  had  a  heart 
attack  or  having  fainted,  and  Is  In  any 
way  touching  metal,  the  alerter  wlU 
not  do  Its  job. 

The  CHAIRMAN.  The  time  of  the 
gentlemsui  from  Connecticut  (Mr. 
Morrison)  has  expired. 

(By  unanimous  consent  Mr.  Morri- 
son of  Connecticut  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MORRISON.  The  alerter  can 
fall  and  for  that  reason  It  does  not 


guarantee  safe  operation  of  the  train 
in  the  event  of  an  engineer's  death  or 
disability. 

Beyond  that.  In  other  circumstances 
the  amount  of  time  that  may  elapse 
before  the  alerter  is  activated  may  be 
too  long  to  adequately  protect  passen- 
gers and  the  public. 

Mr.  LENT.  How  does  the  gentleman 
respond  to  the  fact  that,  for  example, 
railroads  like  the  Long  Island  Railroad 
has  operated  430  trains  per  day  with- 
out firemen,  has  done  so  for  over  40 
years,  and  the  fact  that  Amtrak  has 
been  running  trains  without  firemen 
now  for  14  months  and  Amtrak's 
safety  record  today  is  better  than 
when  two  persons  were  in  the  cab? 

Mr.  MORRISON.  Let  me  deal  with 
those  two  questions  separately. 

First,  the  Long  Island  Railroad  is  a 
commuter  route.  These  rcutes  Involve 
frequent  stops  and  low  speeds  which 
rarely  exceed  40  to  50  miles  an  hour, 
never  faster  than  60  to  70  miles  an 
hour.  Most  of  the  Long  Island  Rail- 
road equipment  is  not  of  the  sort  that 
Is  being  used  on  the  Northeast  corri- 
dor with  only  one  engineer. 
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The  equipment  being  used  on  the 
Northeast  corridor  travels  both  faster 
and  Is  less  accessible  to  entry  from.the 
passenger  compartments,  unlike  both 
commuter  and  Metroliner  equipment 
which  are  designed  to  allow  easy 
^access  to  the  locomotive  engineer  from 
the  passenger  compartrhent. 

As  for  the  accident  record,  I  do  not 
think  enough  time  has  passed  to  con- 
clude that  the  situation  Is  not  going  to 
pose  a  long-term  danger.  We  do  know 
that,  over  the  past  14  months,  there 
have  been  at  least  two  fatalities  that 
may  be  attributed,  at  least  in  pail,,  to  a 
lack  of  visibility  for  the  engineer  when 
there  is  no  help  from  a  second  person 
in  the  cab. 

I  think  very  few  would  sanction 
flying  airplanes  In  similar  circum- 
stances in  this  country  with  only  one 
pilot,  yet  we  are  operating  trains  In 
which  a  similar  danger  exists. 

Mr.  LENT.  Let  me  just  say  I  am  not 
enthusiastic  about  the  gentleman's 
amendment,  but  I  want  to  commend 
him  for  watering  it  down  to  a  study. 
Under  those  circumstances.  I  am  not 
going  to  oppose  the  amendment. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman.  I  think  a  study 
will  do  us  all  some  good. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Morri- 
son). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

The  Clerk  will  designate  title  II. 

The  text  of  title  II  is  as  follows: 
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TITLE  II-MISCELLANEOUS 
PROVISIONS 

ntPLOYKE  PROTECTION 

Sec.  201.  Section  106(c)  of  the  Rock  Island 
Railroad  Transition  and  Employee  Assist- 
ance Act  (45  U.S.C.  1005(c))  is  amended  by 
striking  out  •1984'  and  inserting  in  lieu 
thereof  ■■1985". 

AUTHORIZATION  Or  APPROPRIATIONS 

Sec.  202.  Section  507  of  the  Rail  Safety 
and  Service  Improvement  Act  of  1982  (96 
Stat.  2554)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Transportation  for  the  Office  of  the  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration $12,000,000  for  the  fiscal  year 
ending  September  30.  1984.". 

UNITED  STATES  RAILWAY  ASSOCIATION 

Sec.  203.  (a)  Section  201(d)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  7 1 1  ( d )( 1 ) )  is  amended— 

(1)  by  striking  out  "five"  and  inserting  in 
lieu  thereof  "three": 

(2)  by  striking  out  subparagraphs  (B)  and 
(D):  and 

(3)  by  redesignating  subparagraphs  (C) 
and  (E)  as  subparagraphs  (B)  and  (C).  re- 
spectively. 

(b)  Section  201(d)(2)  of  such  Act  is  amend- 
ed by  striking  out  the  first  sentence. 

(c)  Section  201(e)  of  the  such  Act  is 
amended  by  striking  out  1983"  and  insert- 
ing in  lieu  thereof  "1985". 

(d)  Section  201(f)  of  such  Act  is  amended 
by  striking  out  "Three"  and  inserting  in  lieu 
thereof   Two". 

(e)  The  first  subsection  (g)  of  section  201 
of  such  Act  is  amended  by  inserting  "Pi- 
nance  Committee  Functions.—"  after  "(g)". 

(f)  The  first  subsection  (h)  of  section  201 
of  such  Act  is  amended  by  inserting  "Repre- 
sentatives.—" after  "(h)". 

(g)  The  second  subsections  (g)  and  (h)  of 
section  201  of  such  Act  are  redesignated  as 
subsections  (i)  and  (j).  respectively. 

united  states  railway  association 
authorization 
Sec.  204.  Section  214(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  D.SC 
724(c))  is  amended— 

(1)  by  striking  out  and"  after  "September 
30.  1982.":  and 

(2)  by  inserting  ".  and  not  to  exceed 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1984"  and  "September  30.  1983". 

NOTICE  EXTENSION 

Sec.  205.  Section  308  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  748)  is 
amended— 

(1)  in  subsection  (cHl)  by  striking  out 
•1983"  and  inserting  In  lieu  thereof  "1985"; 

(2)  in  subsection  (c)  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  No  notice  of  insufficient  revenues 
may  be  filed  under  this  subsection  after  the 
sale  or  disposition  of  the  Interest  of  the 
United  SUtes  In  the  Corporation  under  title 
rv  of  this  Act.";  and 

(3)  In  subsection  (e)(1)  by  Inserting  "or 
(c)"  after  "subsection  (b)". 

CONGRESSIONAL  APPROVAL 

Sec.  206.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.8.C.  7ei(aM3))  U  amended  to  read  as  fol- 
lows: 

"(3HA)  The  Secretary  shall  Implement 
any  plan  submitted  under  paragraph  (2) 
only  If  such  plan  U  enacted  into  law  in  Its 
submitted  or  In  a  modified  form.  The  Com- 
mittee on  Energy   and  Commerce  of  the 


House  of  Representatives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  shall  attempt  to  review 
and  hold  hearings  on  proposed  legislation 
which  embodies  any  such  plan  within  60  cal- 
endar days  after  such  plan's  submission  to 
the  Congress  and  shalf  attempt  to  report 
such  proposed  legislation  within  120  calen- 
dar days  after  such  submission. 

"(B)  The  Secretary  may  expend  funds  ap- 
propriated for  such  purpose  to  implement 
any  plan  enacted  under  subparagraph  (A) 
without  prior  approval  of  any  committee  of 
the  Congress.". 

(b)(1)  Section  407(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
767(d))  is  amended  by  striking  out  the 
second  and  third  sentences  and  inserting  in 
lieu  thereof  the  following  new  sentences: 
"The  freight  transfer  agreements  shall  be 
considered  finally  approved  only  upon  their 
enactment  into  law.  in  the  transmitted  or  in 
a  modified  form.  The  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation  of  the  Senate 
shall  attempt  to  review  and  hold  hearings 
on  proposed  legislation  which  embodies  any 
such  freight  transfer  agreements  within  60 
calendar  days  after  the  transmittal  of  such 
agreemenU  to  the  Congress  and  shall  at 
tempt  to  report  such  proposed  legislation 
within  120  calendar  days  after  such  trans- 
mittal.". 

(2)  Section  408(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  768(a))  is 
amended  by  striking  out  "neither  House  of 
Congress  has  acted  to  disapprove  the 
freight  transfer  agreements  within  60  days" 
and  inserting  in  lieu  thereof  "the  freight 
transfer  agreements  have  l)een  enacted  into 
law  under  section  407(d)  of  this  Act". 

BENEFIT  EXTENSION 

Sec.  207.  (a)  Section  701(a)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797(a)(1))  is  amended  by  striking  out 
"taken  under  this  Act  and"  and  inserting  in 
lieu  thereof  "taken  under  this  Act  or". 

(b)  Section  701(d)(1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
797(d)(1))  Is  amended  by  striking  out  ",  or 
provide  benefits  for  any  individual  employee 
in  excess  of  $20,000."  and  inserting  in  lieu 
thereof  a  period  and  the  following  new  sen- 
tence: "Such  agreement  and  benefit  sched- 
ule may  not  provide  benefits  for  any  Individ- 
ual employee  In  excess  of  $20,000.  except 
that  In  the  case  of  an  Individual  employee 
who  has  elected  to  receive  tieneflts  under  ar- 
ticle IV  of  any  benefit  schedule  prescribed 
under  this  section  by  the  Secretary  of  Labor 
on  December  11.  1981.  and  who  has  exhaust- 
ed such  benefits  between  April  1.  1983.  and 
December  31.  1983.  such  benefits  shall  be 
extended  for  a  period  of  six  months  from 
the  date  they  were  exhausted.". 

RAILROAD  ACCOUNTING  PRINCIPLES  BOARD 

Sec.  208.  (a)  Section  11161(f)  of  title  49. 
United  States  Code,  Is  amended  by  striking 
out  "effective  date  of  the  Staggers  Rail  Act 
of  1980"  and  Inserting  In  lieu  thereof  "mem- 
bers of  the  Board  are  appointed  under  this 
section". 

(b)  Section  llie2(a)  of  title  49.  United 
States  Code.  Is  amended  by  striking  out  "ef- 
fective date  of  the  Staggers  Rail  Act  of 
1980"  and  Inserting  In  lieu  thereof  "mem- 
bers of  the  Board  are  appointed  under  sec- 
tion 11181  of  this  title", 

(c)  Section  11187  of  title  49.  United  States 
Code.  Is  amended  by  striking  out  "effective 
date  of  the  Staggers  Rill  Act  of  1980"  and 
inserting  In  lieu  thereof  "members  of  the 


Board  are  appointed  under  section  11161  of 
this  title". 

(d)  Section  11168  of  title  49.  United  States 
Code.  Is  amended— 

(1)  by  striking  out  1981"  and  Inserting  in 
lieu  thereof  "1984  ■; 

(2)  by  striking  out  "1982"  and  inserting  in 
lieu  thereof  "1985 ":  and 

(3)  by  striking  out  "1983"  and  Inserting  In 
lieu  thereof  "1986". 

NONNAVIGABLE  WATER 

Sec.  209.  (a)  The  property  described  In 
subsection  (b)  of  this  section  is  declared  to 
be  not  a  navigable  water  of  the  United 
States  within  the  meaning  of  the  Constitu- 
tion and  the  laws  of  the  United  States,  and 
the  consent  of  Congress  is  hereby  given  to 
the  filling  in  of.  and  the  erection  of  perma- 
nent structures  on.  all  or  any  part  of  such 
property.  The  right  to  alter,  amend,  or 
repeal  this  section  is  hereby  expressly  re- 
served. 

(b)  The  property  referred  to  in  subsection 
(a)  of  this  section  consists  of  the  following 
two  parcels  of  land: 

( 1 )  All  that  piece  or  parcel  of  land,  con- 
taining one  hundred  and  eight  acres  more 
or  less,  situate,  lying  and  being  in  the  city  of 
Jersey  City.  Hudson  County.  State  of  New 
Jersey,  upon  or  around  that  certain  lot  or 
piece  of  land  known  as  the  Caven  Point 
Area,  being  more  particularly  described  as 
follows: 

Beginning  at  a  point  in  the  southeasterly 
end  of  Caven  Point  Road,  said  point  being 
located  the  following  two  courses  from  the 
intersection  of  the  southeasterly  right-of- 
way  line  of  Caven  Point  Road  with  the 
northeasterly  boundary  line  of  the  whole 
tract  of  land  (course  numbered  9  in  Deed 
Book  3145.  Page  439):  (a)  Along  said  line  of 
Caven  Point  Road  south  31  degrees  21  min- 
utes 52  seconds  west  359.61  feet  to  an  angle 
point  in  the  northeasterly  right-of-way  of 
Caven  Point  Road;  (b)  thence  along  same 
line  south  52  degrees  42  minutes  47  seconds 
east  47.22  feet  to  the  proper  point  of  begin- 
ning; 

thence  south  58  degrees  49  minutes  22  sec- 
onds east  along  a  line  287.51  feet  to  a  point; 
thence  south  50  degrees  13  minutes  51  sec- 
onds east  along  a  line  460.77  feet  to  a  point; 
thence  south  13  degrees  06  minutes  47  sec- 
onds east  along  a  line  312.39  feet  to  a  point; 
thence  south  11  degrees  10  minutes  08  sec- 
onds east  along  a  line  368.44  feet  to  a  point; 
thence  north  69  degrees  48  minutes  51  sec- 
onds east  along  a  line  328.80  feet  to  a  point; 
thence  south  04  degrees  42  minutes  41  sec- 
onds west  along  a  line  644.45  feet  to  a  point; 
thence  south  24  degrees  29  minutes  01  sec- 
onds west  along  a  line  213.78  feel  to  a  point 
in  the  southerly  edge  of  an  existing  con- 
crete pier  (41.30  feet  wide); 

thence  south  44  degrees  26  minutes  38  sec- 
onds west  along  a  line  (l>elng  course  num- 
bered 28  in  the  above  mentioned  deed)  6.87 
feet  to  a  point; 

thence  north  47  degrees  47  minutes  04  sec- 
onds west  along  a  line  (being  course  num- 
bered 29  In  the  above  mentioned  deed) 
231.00  feet  to  a  point; 

thence  south  44  degrees  16  minutes  49  sec- 
onds west  along  a  line  (being  course  num- 
bered 30  In  the  above-mentioned  deed)  26.34 
feet  to  a  point; 

thence  north  45  degrees  30  minutes  22  sec- 
onds west  along  the  northeasterly  line  of 
lands  now  or  formerly  of  the  United  States 
Government  (Caven  Point  Marine  Base) 
and  the  projection  of  same  1.905.57  feet  to  a 
point; 


thence  north  88  degrees  14  minutes  02  sec- 
onds west  along  a  line  1.184.70  feet  to  a 
point  in  the  southwesterly  boundary  line  of 
the  whole  tract  (course  numbered  33  in  the 
above-mentioned  deed); 

thence  north  49  degrees  07  minutes  25  sec- 
onds west  along  said  boundary  line  340.61 
feet  to  a  point  in  the  southeasterly  right-of- 
way  line  of  New  Jersey  State  Highway 
Route  185; 

thence  along  the  same  several  courses  and 
distances  as  recorded  on  the  right-of-way 
plans  for  said  Route  185  to  the  point  or 
place  of  beginning. 

(2)  All  that  piece  or  parcel  of  land,  con- 
taining 18  acres  more  or  less,  situate  on  the 
northwesterly  side  of  New  Jersey  State 
Highway  Route  185.  more  particularly  de- 
scribed as  follows: 

Beginning  at  a  point  in  the  southeasterly 
right-of-way  line  of  lands  now  or  formerly 
of  Lehigh  Valley  Railroad  Company  (Na- 
tional Docks  Branch),  said  point  being  the 
intersection  of  said  line  with  the  southwest- 
erly lines  (if  projected)  of  lands  now  or  for- 
merly of  the  United  States  Government 
(Caven  Point  Army  Terminal); 

thence  south  45  degrees  37  minutes  46  sec- 
onds east  along  said  southwesterly  line  of 
U.S.  Government  property  774.30  feet  to  a 
point  in  the  northwesterly  right-of-way  line 
of  New  Jersey  State  Highway  Route  185; 

thence  in  a  southwesterly  direction  along 
the  several  courses  and  distances  along  the 
right-of-way  line  of  said  Route  185  to  the 
intersection  with  the  northeasteny  line  of 
lands  now  or  formerly  of  the  trustee  of  the 
Lehigh  Valley  Railroad; 

thence  north  49  degrees  07  minutes  25  sec- 
onds west  along  said  line  and  also  along 
lands  now  or  formerly  of  the  Linden  Urban 
Renewal  Association  724.27  feet  to  a  point 
in  the  aforesaid  southeasterly  right-of-w*y 
of  the  Lehigh  Valley  Railroad  Company; 

thence  north  37  degrees  13  minutes  52  sec- 
onds east  along  the  same  line  953.84  feet  to 
a  point  or  place  of  beginning.  v 

NORTHEAST  CORRIDOR 

Sec.  210.  The  second  to  the  last  sentence 
of  section  704(a)  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  854(a))  is  amended  by  striking  out 
"or  reserve  for  expenditure". 

technical  amendment 
Sec.  211.  Section  408(d)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
768(d))  is  amended  by  striking  out  "further 
Federal  financing  before  such  date,  such 
sale  may  be  made  before  such  date"  and  in- 
serting in  lieu  thereof  ".  before  June  1.  1984. 
funding  from  the  Federal  Government  in 
excess  of  amounts  authorized  as  of  the  ef- 
fective date  of  the  Rail  Safety  and  Service 
Improvement  Act  of  1982,  such  sale  may  be 
made  before  June  1.  1984". 

RAILROAD  retirement  BOARD 

Sec.  212.  Section  7  of  the  Railroad  Retire- 
ment Act  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  The  Board  shall  not,  after  the  date  of 
the  enactment  of  the  Amtrak  Improvement 
Act  of  1983,  enter  into  any  contract  with 
any  carrier  or  carriers  (as  defined  for  the 
purposes  of  section  1842(g)  of  the  Social  Se- 
curity Act)  to  perform  the  functions  set  out 
In  section  1842  of  the  Social  Security  Act 
with  respect  to  Individuals  entitled  to  bene- 
fits as  qualified  railroad  retirement  benefici- 
aries described  in  such  section  1842(g)  and 
shall  not.  after  September  30.  1984.  contin- 
ue any  contractual  relationship  under  any 
such  contract.". 


committee  amendments 

The  CHAIRMAN.  The  Clerk  will 
report  the  first  committee  amend- 
ment. 

Mr.  FLORIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  first  four 
committee  amendments  to  title  II  be 
considered  as  read,  printed  in  the 
Record,  considered  en  bloc  and  agreed 
to  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  .was  no  objections 

The  text  of  the  committee  amend- 
ments referred  to  is  as  follows: 

Committee  amendments:  Page  14.  line  3, 
through  page  14.  line  24.  amend  section  203 
to  read  as  follows: 

united  states  RAILWAY  ASSOCIATION 

Sec.  203.  (a)  Section  201(d)(2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  711(d)(2))  is  amended  by  striking  out 
the  first  sentence. 

(b)  Section  201(e)  of  such  Act  is  amended 
by  striking  out  "1983"  and  inserting  in  lieu 
thereof  "1985". 

(c)  The  first  subsection  (g)  of  section  201 
of  such  Act  is  amended  by  inserting  "Fi- 
nance Committee  Functions.—"  after  "(g)". 

(d)  The  first  subsection  (h)  of  section  201 
of  such  Act  is  amended  by  inserting  "Repre- 
sentatives.—" after  "(h)". 

(e)  The  second  subsections  (g)  and  (h)  of 
section  201  of  such  Act  are  redesignated  as 
subsections  (1)  and  (j),  respectively. 

Page  15.  line  20,  strike  out  "$3,000,000" 
and  insert  in  lieu  thereof  "$2,500,000". 

Page  18.  line  1,  through  line  18.  strike  out 
section  207. 

Page  19,  line  15,  through  page  23,  line  13, 
strike  out  section  209. 

The  CHAIRMAN.  The  Clerk  will 
report  the  final  committee  amend- 
ment to  title  II. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  24.  after 
line  7.  strike  out  section  212  and  insert  In 
lieu  thereof  the  following  new  sections: 

RAIL  service  improvement 

Sec.  212.  Section  217(f)(1)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
727(f)(1)  is  amended- 

(1)  in  subparagraph  (A)  by  striking  out 
"$137,000,000"  and  Inserting  in  lieu  thereof 
"$131,790,000"; 

(2)  in  subparagraph  (C)  by  striking  out 
"and"  after  the  semicolon; 

(3)  In  subpargraph  (D)  by  striking  out  the 
period  and  inserting  In  lieu  thereof  a  semi- 
colon; and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  of  which  not  to  exceed  $4,925,000 
shall  be  appropriated  to  the  Secretary  for 
transfer  to  the  Delaware  River  Port  Author- 
ity for  the  purpose  of  improving  rail  service; 

•(F)  of  which  not  to  exceed  $210,000  shall 
be  appropriated  to  the  Secretary  for  trans- 
fer to  the  Department  of  Transportation  of 
the  State  of  Pennsylvtuila  for  60  percent  of 
the  rehabilitation  costs  for  the  5.6  mile 
Maltland  Line  off  the  Conrall  main  line  in 
Mifflin  County,  Pennslyvanla;  and 

■(G)  of  which  not  to  exceed  $75,000  shall 
be  appropriated  to  the  Secretary  for  trans- 
fer to  the  State  of  New  Mexico  for  a  study 
of  the  feasbllity  of  establishing  a  high-speed 
rail  corridor  between  Santa  Fe  and  Albu- 
querque, New  Mexico.". 


NONNAVIGABLE  WATER 


Sec.  213.  (a)  The  property  described  in 
subsection  (b)  of  this  section  Is  declared  to 
be  not  a  navigable  water  of  the  United 
States  within  the  meaning  of  the  Constitu- 
tion and  the  laws  of  the  United  States. 

(b)  The  property  referred  to  in  subsection 
(a)  of  this  section  consists  of  the  following 
two  parcels  of  land: 

(1)  All  that  piece  or  parcel  of  land,  con- 
taining one  hundred  and  eight  acres  more 
or  less,  situate,  lying  and  being  in  the  city  of 
Jersey  City,  Hudson  County,  SUte  of  New 
Jersey,  upon  or  around  that  certain  lot  or 
piece  of  land  known  as  the  Caven  Point 
Area,  being  more  particularly  described  as 
follows: 

Beginning  at  a  point  in  the  southeasterly 
end  of  Caven  Point  Road,  said  point  being 
located  the  following  two  courses  from  the 
intersection  of  the  southeasterly  right-of- 
way  line  of  Caven  Point  Road  with  the 
northeasterly  boundary  line  of  the  whole 
tract  of  land  (course  numbered  9  in  Deed 
Book  3145.  Page  439):  (a)  Along  said  line  of 
Caven  Point  Road  south  31  degrees  21  min- 
utes 52  seconds  west  359.61  feet  to  an  angle 
point  in  the  northeasterly  right-of-way  of 
Caven  Point  Road;  (b)  thence  along  same 
line  south  52  degrees  42  minutes  47  seconds 
east  47.22  feet  to  the  proper  point  of  begin- 
ning; 

thence  south  58  degrees  49  minutes  22  sec- 
onds east  along  a  line  287.51  feet  to  a  point; 

thence  soutti  50  degrees  13  minutes  51  sec- 
onds east  along  a  line  460.77  feet  to  a  point; 

thence  south  13  degrees  06  minutes  47  sec- 
onds east  along  a  line  312.39  feet  to  a  point; 

thence  south  11  degrees  10  minutes  08  sec- 
onds east  along  a  line  368.44  feet  to  a  point; 

thefjce  south  69  degrees  48  minutes  51  sec- 
onds east  along  a  line  328.80  feet  to  a  point; 

thence  south  04  degrees  53  minutes  00  sec- 
onds west  along  a  line  516.88  feet  to  a  point; 

thence  south  02  degrees  42  minutes  32  sec- 
onds west  along  a  line  931.04  feet  to  a  point; 

thence  south  04  degrees  42  minutes  41  sec- 
onds west  along  a  line  644.45  feet  to  a  point: 

thence  south  24  degrees  29  minutes  01  sec- 
onds west  along  a  line  213.78  feet  to  a  point 
in  the  southerly  edge  of  an  existing  con- 
crete pier  (41.30"feet  wide); 

thence  south  44  degrees  26  minutes  38  sec- 
onds west  along  a  line  (being  course  num- 
bered 28  in  the  above-mentioned  deed)  6.87 
feet  to  a  point; 

thence  north  47  degrees  47  minutes  04  sec- 
onds west  along  a  line  (being  course  num- 
bered 29  in  the  above-mentioned  deed) 
231.00  feet  to  a  point; 

thence  south  44  degrees  16  minutes  49  sec- 
onds west  along  a  line  (being  course  num- 
bered 30  in  the  above-mentioned  deed)  26.34 
feet  to  the  a  point; 

thence  north  45  degrees  30  minutes  22  sec- 
onds west  along  the  northeasterly  line  of 
lands  now  or  formerly  of  the  United  States 
Government  (Caven  Point  Marine  Base) 
and  the  projection  of  same  1,905.57  feet  to  a 
point; 

thence  north  88  degrees  15  minutes  02  sec- 
onds west  along  a  line  1.184.70  feet  to  a 
point  in  the  southwesterly  boundary  line  of 
the  whole  tract  (course  numbered  33  of  the 
above-mentioned  deed); 

thence  north  49  degrees  07  minutes  25  sec- 
onds west  along  said  boundary  line  340.61 
feet  to  a  point  in  the  southeasterly  right-of- 
way  line  of  New  Jersey  State  Highway 
Route  185; 

thence  along  the  same  several  courses  and 
distances  as  recorded  on  the  right-of-way 
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plans  for  said  Route  185  to  the  point  or 
place  of  beginning. 
(2)  All  that  Piece  or  oarcel  of  land    ron-         ^ 


March  6,  1984 


The   Clerk    designated    the    amend- 
ment to  the  committee  amendment. 


therefore  just  indicates  that  this  au- 
thorization is  not  required. 
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ing  anywhere  from  50  to  80  percent. 
Construction  of  a  railroad'  would  have 


would  have  a 
there  at  noon. 


- lA. 


train  coming  through 
If  prospective  passen- 


Now,  the  criteria  and  procedures  set 
forth  in  such  final  proposal  shall  take 
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plans  for  said  Route  185  to  the  point  or 
place  of  beglnninK. 

(2)  All  that  piece  or  parcel  of  land,  con- 
taining 18  acres  more  or  less,  situate  on  the 
northwesterly  side  of  New  Jersey  State 
Highway  Route  185.  more  particularly  de- 
scribed as  follows: 

Beginning  at  a  point  in  the  southeasterly 
right-of-way  line  of  lands  now  or  formerly 
of  Lehigh  Valley  Railroad  Company  (Na- 
tional £>ocks  Branch),  said  point  being  the 
intersection  of  said  line  with  the  southwest- 
erly lines  (if  projected)  of  lands  now  or  for- 
merly of  the  United  SUtes  Government 
(Caven  Point  Army  Terminal ); 

thence  south  45  degrees  37  minutes  46  sec- 
onds east  along  said  southwesterly  line  of 
U.S.  Government  property  774.30  feet  to  a 
point  in  the  northwesterly  right-of-way  line 
of  New  Jersey  SUte  Highway  Route  185: 

thence  in  a  southwesterly  direction  along 
the  several  courses  and  distances  along  the 
right-of-way  line  of  said  Route  185  to  the 
intersection  with  the  northeasterly  line  of 
lands  now  or  formerly  of  the  trustee  of  the 
Lehigh  Valley  Railroad. 

thence  north  49  degrees  07  minutes  25  sec- 
onds west  along  said  line  and  also  along 
lands  now  or  formerly  of  the  Linden  Urban 
Renewal  Association  724.7  feet  to  a  point  in 
the  aforesaid  southwesterly  right-of-way  of 
the  Lehigh  Valley  Railroad  Company: 

thence  north  37  degrees  13  minutes  52  sec- 
onds east  along  the  same  line  953.84  feet  to 
a  point  or  place  of  beginning. 

AMENDMENT  OrFEKED  BY  MR.  rLORIO  TO  THE 
COMMITTEE  AMENDMENT 

Mr.  FLORIO.  Mr.  Chairman.  I  offer 
an  amendment  to  the  committee 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Plorio  to  the 
committee  amendment; 

Page  25.  lines  6  through  17.  amend  the 
proposed  section  212(4)  by  inserting  'and" 
after  "rail  service:":  by  striking  out  the 
quoted  subparagraphs  (P)  and  (G):  and  by 
adding  after  the  quoted  subparagraph  (E) 
the  following  new  subparagraph: 

"(P)  of  which— 

"(i)  not  to  exceed  $40,000  shall  be  appro- 
priated to  the  Secretary  for  transfer  to  the 
State  of  New  Mexico  for  a  study  of  the  fea- 
sibility of  esUblishing  a  high-speed  rail  cor- 
ridor between  Santa  Pe  and  Albuquerque. 
New  Mexico:  and 

"(ii)  not  to  exceed  $35,000  shall  be  appro- 
priated to  the  Secretary  for  transfer  to  the 
SUte  of  New  Mexico  for  a  study  of  the  fea- 
sibility of  constructing  a  rail  line  for  the 
carriage  of  coal  and  other  commodities  from 
northwestern  New  MeJcico. " 

Mr.  FLORIO  (during  the  reading). 
M^-.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  to  the  com- 
mittee amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAlf .  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  BROYHILL.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  Clerk  is  iden- 
tifying the  amendment.  He  will  read  it 
now. 

Mr.  BROYHILL.  Do  we  have  copies 
of  these  amendments  on  this  side? 

Mr.  FLORIO.  I  believe  so. 

The  CHAIRMAN.  The  Clerk  will 
identify  the  amendment. 


The  Clerk  designated  the  amend- 
ment to  the  committee  amendment. 

The  CHAIRMAN.  Has  the  gentle- 
man from  North  Carolina  identified 
the  amendment  on  the  minority  side? 
Mr.  BROYHILL.  Mr.  Chairman,  all  I 
am  trying  to  do  is  find  out  where  we 
are.  This  is  not  the  amendment  that  is 
at  the  beginning  of  title  II;  this  is  an 
amendment  at  section  212.  Is  that 
what  we  are  dealing  with? 

Mr.  FLORIO.  This  is  the  amend- 
ment  

The  CHAIRMAN.  It  is  the  amend- 
ment to  the  fifth  comhiittee  amend- 
ment. The  Clerk  is  presenting  the  gen- 
tleman with  a  copy  of  it  now. 

Mr.   BROYHILL.   Mr.   Chairman,   I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record? 
There  was  no  objection. 
Mr.  FLORIO.  Thank  you,  Mr.  Chair- 
man. 

Mr.  Chairman,  the  fifth  and  last 
committee  amendment  to  title  II  also 
needs  some  updating. 

As  reported,  the  committee  amend- 
ment includes  authorizations  for  cer- 
tain rail  service  improvements,  all 
taken  from  an  existing  authorization. 
However,  one  of  the  proposed  im- 
provements, rehabilitation  of  the 
Maitland  Line  in  Pennsylvania,  has  al- 
ready been  funded,  because  of  the 
very  effective  efforts  of  the  gentleman 
from  Pennsylvania  (Mr.  Shoster). 
Thus,  this  amendment  would  delete 
the  $210,000  authorized  for  this 
project. 

The  reported  committee  amendment 
also  includes  a  $75,000  authorization 
to  study  the  feasibility  of  a  high-speed 
rail  line  between  Santa  Fe  and  Albu- 
querque, N.  Mex.  The  gentleman  from 
New  Mexico  (Mr.  Richardson)  has 
called  to  our  attention  another  impor- 
tant need.  To  meet  this  need,  the 
amendment  would  reallocate  $35,000 
of  this  authorization  to  study  the  fea- 
sibility of  construction  of  a  rail  line  to 
carry  coal  and  other  commodities  from 
northwestern  New  Mexico.  This  is 
merely  a  reallocation.  No  additional 
money  would  be  authorized. 

Overall,  this  amendment  would 
reduce  the  proposed  authorizations  for 
rail  service  improvements  by  $210,000. 
I  urge  its  adoption. 

Mr.  LENT.  Mr.  Chairman,  will' the 
gentleman  yield? 

Mr.  FLORIO.  I  yield  to  the  gentle- 
man from  New  York. 
Mr.  LENT.  I  thank  the  gentleman. 
Is  this  amendment  the  amendment 
that  would  reallocate  the  funds  from 
the  Maitland  line,  so-called? 

Mr.  FLORIO.  Yes.  This  does  not  re- 
allocate the  funding  for  that  line;  this 
just  recognizes  the  fact  that  since  the 
last  time  we  dealt  with  this  bill  the 
funding  has  been  approved  and  this 


therefore  just  indicates  that  this  au- 
thorization is  not  required. 

Mr.  LENT.  Is  this  the  so-called  New 
Mexico  funding? 

Mr.  FLORIO.  It  deals  with  the  con- 
cern of  the  gentleman  from  New 
Mexico,  as  well  as  the  concern  of  the 
gentleman  from  Pennsylvania. 

Mr.  LENT.  I  thank  the  gentleman. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 
•  Mr.  RICHARDSON.  Mr.  Speaker, 
when  this  legislation  was  being  consid- 
ered by  the  House  Energy  and  Com- 
merce Committee,  I  offered  an  amend- 
ment to  provide  $75,000  to  the  State  of 
New  Mexico  to  study  the  feasibility  of 
establishing  a  high-speed  rail  corridor 
between  Santa  Fe  and  Albuquerque. 
New  Mexico  Gov.  Toney  Anaya  has 
strongly  endorsed  this  rapid  transit 
proposal,  but  the  State  lacks  the  funds 
necessary  to  study  whether  or  not  the 
train  would  be  economically  viable.  My 
amendment  was  approved  by  the  full 
committee. 

The  amendment  the  distinguished 
chairman  of  the  Energy  and  Com- 
merce Subcommittee  on  Transporta- 
tion, Mr.  Florio,  is  offering  today  at 
my  request,  would  simply  transfer 
$35,000  of  this  $75,000  to  study  the 
feasibility  of  constructing  a  rail  line 
for  the  carriage  of  coal  and  other  com- 
modities from  northwestern  New 
Mexico.  This  amendment  does  not  in- 
crease or  add  any  cost  to  the  bill. 

Mr.  Speaker,  over  the  past  several 
years,  the  Federal  Government  has 
spent  a  great  deal  of  money  assisting 
areas  faced  with  the  abandonment  of 
railroads  which  were  no  longer  making 
money.  This  amendment  would  pro- 
vide a  very  small  amount  of  money  to 
determine  the  potential  profitability 
of  a  railroad  from  northwestern  New 
Mexico.  Does  it  not  make  sense  to  find 
out  if  something  will  work  before  it  is 
built  instead  of  spending  Federal  dol- 
lars to  bail  out  a  project  that  proves  to 
be  a  failure? 

There  are  currently  a  number  of 
proposals  to  construct  a  ralilroad  from 
the  Farmington  area  in  northwestern 
New  Mexico.  It  is  vital  that  we  have  an 
independent  body  to  study  these  pro- 
posals on  their  merits  and  determine 
which  plan  would  be  the  most  benefi- 
cial in  terms  of  energy  development 
and  the  tranportation  of  coal  and 
other  commodities.  The  potential  for 
rational  coal  development  in  this 
region  is  great.  But  the  coal  cannot  be 
sold  without  firm  transportation  com- 
mitments. Those  commitments,  how- 
ever, cannot  be  given  without  the  ex- 
istence of  a  trarisportation  system. 

Mr.  Speaker,  my  home  State  of  New 
Mexico  ranks  43d  among  the  50  States 
in  per  capita  income.  San  Juan 
County,  in  northwestern  New  Mexico, 
continues  to  suffer  from  high  levels  of 
unemployment.  The  jobless  rate  on 
the  Navajo  Nation  is  staggering  rang- 


ing anywhere  from  50  to  80  percent. 
Construction  of  a  railroad'  would  have 
the  positive  dual  affect  of  increasing 
employment  in  the  construction  and 
mining  industries  while  also  increasing 
revenues  on  the  reservation  through 
fees  from  additional  coal  mining. 

This  proposed  study  is  strongly  sup- 
ported by  the  State  of  New  Mexico.  In 
fact.  Governor  Anaya  has  sent  legisla- 
tion to  the  State  legislature  that 
would  provide  $35,000  in  State  match- 
ing funds  for  the  feasibility  study. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  for  his  tireless  assistance  on 
this  issue  of  great  importance  to  New 
Mexico.  Congressman  Florio  was  re- 
cently in  New  Mexico  to  hold  a  field 
hearing  on  the  Staggers  Act  and 
agreed  that  we  should  provide  funding 
for  this  study.# 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Florio)  to 
the  committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agreed  to. 

Mr.  ANDREWS  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the 
last  word. 

Mr.  Chairman,  may  I  enter  into  a 
brief  colloquy  with  my  friend  from 
N(irth  Carolina  (Mr.  Broyhilli? 

I  am  reliably  informed  that  in  Ra- 
leigh. N.C..  which  is  in  my  district  and 
of  course  the  capital  of  our  State, 
there  are  two  Amtrak  passenger  trains 
that  come  through  the  Raleigh  sta- 
tion; one  is  about  8  o'clock  in  the 
morning  and  the  other,  I  understand, 
about  8  o'clock  in  the  evening.  The 
station  there  stays  open  24  hours  a 
day. 

I  am  reliably  informed  that  recently 
Amtrak  agreed,  in  part,  because  of 
money  furnished  by  the  State  of 
North  Carolina  through  the  Depart- 
ment of  Transportation,  to  add  an- 
oth^  passenger  train  which  will  run 
from  Richmond  through  Raleigh, 
Durham.  Greensboro,  on  to  Charlotte. 
That  train  will  pass  through  Raleigh 
about  noon.  I  am  reliably  informed 
that  at  about  that  time  that  decision 
was  made  and  we  thought  we  now  had 
this  service.  Amtrak  announced  that 
in  order  to  save  money.  I  presume,  the 
station  will  no  longer  be  open  except 
about  an  hour  before  that  8  o'clock 
train  comes  through  in  the  rnorning; 
in  other  words,  about  7  to  8,  and  again 
from  about  7  to  8  in  the  afternoon. 

If  that  is  true,  and  we  have  called 
the  Amtrak  principal  office  here  in 
Washington,  and  they  tell  us  they  do 
not  know  if  that  is  true  or  not.  that 
they  will  try  to  find  out  and  let  us 
know.  But  if  that  is  true,  it  is  certainly 
an  example  of  a  ridiculous  waste  of 
money  through  the  Amtrak  budget 
here  as  well  as  the  State  of  North 
Carolina— and  I  presume  Virginia  is 
participating  as  well  in  helping  to  fi- 
nance   this    1-year    experiment.    We 


would  have  a  train  coming  through 
there  at  noon.  If  prospective  passen- 
gers seek  to  go  there  at  a  reasonable 
hour;  11  or  11:30.  whatever;  to  pur- 
chase tickets  and  secure  whatever  as- 
sistance they  might  need  to  board  the 
train;  they  will  not  be  able  to  do  so  be- 
cause the  station  is  closed. 

I  would  not  suppose  that  you  are 
aware  of  that? 

Mr.  BROYHILL.  If  the  gentleman 
would  yield. 

Mr.  ANDREWS  of  North  Carolina.  I 
yield  to  the  gentleman. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man. 

I  am  certainly  not  aware  of  this  situ- 
ation. I  am  aware  of  the  fact  that  a 
train  between  Charlotte  and  Raleigh 
is  being  planned  and  that  the  State  of 
North  Carolina  would  be  participating 
in  that  experiment. 

It  would  seem  to  me  only  logical 
that  the  station  be  opened  in  order  to 
take  care  of  the  needs  of  passengers  at 
the  time  the  train  runs. 

Mr.  ANDREWS  of  North  Carolina.  I 
would  think  so,  as  well. 

Mr.  BROYHILL.  We  would  be  cer- 
tainly glad  to  work  ivith  you,  and  I  am 
sure  the  gentlemen  from  New  Jersey, 
New  York,  and  others  will,  to  assure 
that  passenger  needs  are  taken  care 
of.  If  we  are  going  to  build  ridership 
on  these  trains,  we  have  to  take  care 
of  the  needs  of  the  passengers. 

Mr.  ANDREWS  of  North  Carolina.  I 
appreciate  the  good  work  that  you  and 
all  of  those  to  whom  you  referred  do 
and  I  want  to  support  it.  but  it  is  diffi- 
cult to  support  programs  if  they  are 
being  operated  in  the  fashion  I  believe 
this  is,  and  I  ask  for  the  gentleman's 
assistance  in  straightening  out  that 
matter. 

I  thank  the  chairman. 

D  1550 

Mr.  KAZEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  get 
into  a  colloquy  with  the  distinguished 
chairman  of  the  subcommittee.  I 
notice  in  the  report  on  page  24.  section 
404,  service  changes,  where  within  30 
days  after  receipt  of  comments— and 
this  goes  to  the  question  that  I  asked 
the  gentleman  when  he  was  in  the 
well  a  while  ago— said  that  the  route 
changes  did  not  affect  the  present  law. 

Yet,  I  notice  section  404  service 
changes.  It  says  that  within  30  days 
after  receipt  of  comments  submitted 
by  the  Secretary  and  the  Commission, 
under  paragraph  2  of  the  subsection, 
the  Board  of  Directors  of  the  Corpora- 
tion shall  consider  such  comments  and 
shall  submit  to  the  Congress  a  final 
proposal  setting  forth  criteria  and  pro- 
cedures under  which  the  Corporation 
would  be  authorized  to  add  or  discon- 
tinue routes  and  services  within  the 
national  system  of  inner-city  rail  pas- 
senger service. 


Now.  the  criteria  and  procedures  set 
forth  in  such  final  proposal  shall  take 
effect  at  the  end  of  the  first  period  of 
60  calendar  days  of  continuous  session 
of  the  Congress  after  the  date  of  sub- 
mission unless  either  the  Senate  or 
the  House  adopts  a  resolution  during 
such  period  stating  that  it  does  not  ap- 
prove such  final  proposal. 

In  other  words,  my  interpretation  is 
that  before  they  can  change  these 
routes,  the  Commission,  through  the 
Board  of  Directors  will  submit  to  the 
Congress  that  recommendation.  Am  I 
correct? 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  is  correct  in  describ- 
ing what  the  procedure  is  that  is  fol- 
lowed. What  we  have  tried  to  do  is  to 
not  in  any  way  change  the  substance 
of  law  with  regard  to  the  process. 

But,  as  the  gentleman  knows,  the 
legislative  veto  decision,  the  so-called 
Chadha  decision  that  came  down,  re- 
quires the  Congress  to  adjust  to  that 
decision.  This  is  our  effort  to  adjust  to 
that  decision. 

Mr  KAZEN.  I  understand.  Mr. 
Chairman. 

The  only  thing  that  I  wanted  to 
make  sure  of  was  that  when  there  is  a 
service  that  is  going  to  be  changed  or 
discontinued  that  then  the  Congress 
will  have  an  opportunity  to  study  that 
proposal  before  it  is  actually  put  into 
effect;  am  I  correct? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect in  accordance  with  the  process 
that  is  spelled  out  as  the  gentleman 
just  cited. 

Mr.  KAZEN.  Thank  you. 

Mr.  Chairman,  the  reason  I  want  to 
be  clear  on  this  is  because  of  the  situa- 
tion which  I  described  to  the  gentle- 
man a  while  ago  where  the  Sunset 
Limited  train  that  goes  from  New  Or- 
leans to  Houston  to  San  Antonio  to 
Del  Rio.  to  El  P'aso  and  then  on  out  to 
the  west  coast  to  San  Francisco  is  now. 
I  understand,  in  the  talking  stage  of 
being  changed  to  go  from  El  Paso 
direct  to  Fort  Worth  and  Dallas  and 
down  to  Houston,  cutting  out  that  seg- 
ment from  El  Paso,  Del  Rio,  San  Anlo- 
nio,  and  Houston.  And  we  whose  dis- 
tricts lie  along  that  route  would  like  to 
have  something  to  say  about  it,  we 
would  like  to  have  some  input  and  cer- 
tainly we  would  not  like  for  it  to  go 
into  effect  without  at  least  having  had 
an  opportunity  to  study  the  proposal 
and  at  least  make  some  recommenda- 
tions through  you,  Mr.  Chairman,  and 
your  committee  to  the  Amtrak  Board 
of  Directors. 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect in  his  citation  of  what  the  process 
is. 
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Mr.  KAZEN.  In  other  words,  then.  I 
can  rely  on  the  fact  that  no  change 
will  be  made  by  the  Board  of  Directors 
of  Amtrak  unless  the  Congress  is  given 
notice  according  to  this  procedure. 

Mr.  FLORIO.  In  accordance  with 
the  procedures  that  the  gentleman 
has  stated. 

Mr.  KAZEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amend- 
ed. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BROYHILL 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broyhill: 
Page  16.  line  11.  through  page  17.  line  24. 
amend  section  206  to  read  as  follows: 

CONGRESSIONAL  DISAPPROVAL 

Sec.  206.  (ai  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C  761(a)<3))  is  amended  to  read  as  fol- 
lows: 

••(3)  The  Secretary  shall  implement  any 
plan  submitted  under  paragraph  (2)  unless. 
before  the  end  of  the  60-calendar-day  period 
of  continuous  session  of  the  Congress  begin- 
ning on  the  date  the  plan  was  submitted, 
such  plan  is  disapproved  by  the  enactment 
of  a  joint  resolution  of  disapproval,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  That  the  plan  submitted  by  the 
Secretary  of  Transportation  under  section 
401(a)  of  the  Regional  Rail  Reorganization 

Act  of  1973  to  the  Congress  on .  for  the 

sale  of  the  interest  of  the  IJnited  States  in 
the  common  stock  of  the  Consolidated  Rail 
Corporation,  is  disapproved.'.  (The  blank 
space  shall  be  filled  appropriately.)  For  pur 
poses  of  this  subsection— 

"(A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die; 
and 

■■(B)  the  days  on  which  either  House  is 
not  in  session  t)ecause  of  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  60-day 
period.'. 

lb  Ml)  Section  407(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
767(d))  is  amended  by  striking  out  the 
second  and  third  sentences  and  inserting  in 
lieu  thereof  the  following  new  sentences: 
"The  Secretary  shall  implement  any  freight 
transfer  agreements  transmitted  to  the  Con- 
gress under  this  subsection  unless,  before 
the  end  of  60  calendar  days  of  continuous 
session  of  the  Congress  after  such  transmit- 
tal, such  freight  transfer  agreements  are 
disapproved  by  the  enactment  of  a  joint  res- 
olution of  disapproval,  the  matter  after  the 
resolving  clause  of  which  is  as  follows:  That 
the  freight  transfer  agreements  approved 
by  the  Secretary  of  Transportation  under 
section  407(c)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973,  and  transmitted  by 
such  Secretary  under  section  407(d)  of  such 
Act  to  the  Congress  on  ,  are 

disapproved.  .  (The  blank  space  shall  be 
filled  appropriately.)  For  purposes  of  this 
subsection— 

(1)  continuity  of  session  of  the  Congress 
U  broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in 


the  computation  of  the  period  descrit>ed  in 
this  subsection .". 

(2)  Section  408(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  use.  768(a))  Is 
amended  by  striking  out  "neither  House  of 
Congress  has  acted  to  disapprove  the 
freight  transfer  agreements  within  60  days" 
and  inserting  in  lieu  thereof  "the  freight 
transfer  agreements  have  not  been  disap- 
proved under  section  407(d)  of  this  Act". 

Mr.  BROYHILL.  Mr.  Chairman, 
could  I  ask  at  this  time  to  withdraw 
the  amendment?  I  thought  that  all  of 
the  amendments  were  out  of  the  way. 
and  I  am  apparently  proceeding  a 
little  too  quickly  here. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  temporarily  withdraw  the 
amendment,  so  long  as  I  preserve  my 
right  to  offer  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

amendment  offered  by  MR.  FLORIO 

Mr.  FLORIO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Florio:  Page 
15.  lines  20  through  22.  strike  out  "and"' 
before  "not  to  exceed"";  and  insert  ■".  and  not 
to  exceed  $2,500,000  for  the  fiscal  year 
ending  September  30.  1985"  after  "Septem- 
ber 30.  1984.' 

Page  14.  line  2.  insert  "'.  and  $11,100,000 
for  the  fiscal  year  ending  September  30. 
1985  "  after    September  30.  1984". 

Page  18.  lines  20  through  23.  amend  sec- 
tion 208(a)  to  read  as  follows: 

Sec.  208.  (a)  Section  U161  of  title  49. 
United  States  Code,  is  amended— 

(1)  in  subsection  (c)(2).  by  inserting  ". 
except  that  no  such  individual  may  t>e  paid 
at  a  rate  which  exceeds  the  rate  prescribed 
for  level  V  of  the  Executive  Schedule" 
before  the  period:  and 

(2)  in  subsection  (f).  by  striking  out  "effec- 
tive date  of  the  Staggers  Act  of  1980"  and 
inserting  in  lieu  thereof  "members  of  the 
Board  are  appointed  under  this  section'". 

At  the^end  of  the  bill,  add  the  following 
new  section: 

TECHNICAL  CORRECTION 

Sec  214.  Section  301(f)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
741(f))  is  amended  to  read  as  follows: 

(f)  Officers —The  officers  of  the  Corpo- 
ration shall  include  a  chief  executive  officer 
and  a  chief  operating  officer,  who  shall  be 
appointed  by  the  Board  of  Directors  and 
who  shall  serve  at  the  pleasure  of  the 
Board;  and  such  other  officers  as  shall  be 
provided  for  in  the  bylaws  of  the  Corpora- 
tion.". 

Mr.  FLORIO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  this 
amendment  is  designed  to  update  title 
II.  It  contains  four  provisions. 

First,  the  reported  bill,  as  amended, 
has  a  fiscal  year  1984  authorization 
for  the   U.S.   Railway  Association  of 


$2.5  million.  The  amendment  would 
provide  a  fiscal  year  1985  authoriza- 
tion of  $2.5  million.  I  want  to  make  it 
crystal  clear  at  this  point  the  commit- 
tee's strong  views  regarding  the  con- 
tinued need  for  the  USRA.  USRA  was 
originally  set  up  by  Congress  to  serve 
as  an  independent  source  of  informa- 
tion on  Conrail.  That  need  still  re- 
mains. In  particular.  USRA  must  be 
prepared  to  evaluate  for  the  Congress 
any  proposal  submitted  by  the  Depart- 
ment of  Transportation  for  the  sale  of 
Conrail. 

Second,  the  reported  bill  has  a  fiscal 
year  1984  authorization  for  the  FRA 
Office  of  Administrator  of  $12  million. 
This  amendment  would  add  a  fiscal 
year  1985  authorization  of  $11.1  mil- 
lion, as  requested  in  the  budget. 

Third,  the  reported  bill  includes  in 
section  208  a  reauthorization  for  the 
Railroad  Accounting  Principles  Board. 
The  House  in  early  February  passed 
H.R.  4439,  a  clean  bill  to  reauthorize 
the  Board.  In  response  to  a  concern 
expressed  by  the  Appropriations  Com- 
mittee, H.R.  4439  included  a  provision 
limiting  the  pay  of  the  Board's  staff  to 
executive  level  V.  This  amendment 
would  add  a  similar  pay  limitation  to 
the  reauthorization  in  section  208. 
thus  making  section  208  and  H.R. 
4439,  as  passed  by  the  House,  identi- 
cal. 

Fourth,  the  amendment  includes  a 
technical  amendment  to  restore  a  sec- 
tion of  the  Regional  Rail  Reorganiza- 
tion Act  of  1973  inadvertently  re- 
pealed when  the  Congress  passed  a 
nonsubstantive  recodification  bill.  The 
section  to  be  restored  provides  for  the 
officers  of  Conrail. 

This  amendment  basically  updates 
title  II.  I  urge  its  adoption. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLORIO.  I  would  be  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  I  thajjk  the  gentleman 
for  yielding. 

I  intend  to  make  a  unanimous-con- 
sent request  to  amend  line  3  of  the 
first  amendment  of  the  amendments 
en  bloc  to  change  the  figure  $2.5  mil- 
lion for  the  USRA  authorization  to 
$2.1  million. 

I  understand  the  gentleman  will  not 
offer  any  objection. 

Mr.  FLORIO.  I  do  not  offer  any  op- 
position. That  is  the  amount  of  the 
needed  appropriation  and  in  accord- 
ance with  our  understanding.  I  have 
no  objection  to  that  request,  if  it  were 
to  be  made  now,  it  would  be  fine. 

Mr.  LENT.  Mr.  Chairman,  I  wonder 
if  I  would  be  out  of  order  at  this  time 
to  make  a  unanimous-consent  request. 

The  CHAIRMAN.  The  gentleman 
from  New  York  is  recognized. 

Mr.  LENT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  strike  "$2.5  mil- 
lion" in  line  3  of  the  first  amendment 
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of  the  amendments  offered  en  bloc  by 
the  gentleman  from  New  Jersey  (Mr. 
Florio)  and  insert  in  lieu  thereof 
"$2.1  million". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  FLORIO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Florid)  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BROYHILL 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  an  amendment.  >s 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Broyhill: 
Page  16.  line  11,  through  page  17,  line  24. 
amend  section  206  to  read  as  follows: 

CONGRESSIONAL  DISAPPROVAL 

Sec.  206.  (a)  Section  401(a)(3)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  761(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)  The  Secretary  shall  implement  any 
plan  submitted  under  paragraph  (2)  unless. 
t>efore  the  end  i  '  the  60-calendar-day  period 
of  continuous  • .  ion  of  the  Congress  begin- 
ning on  the  dale  the  plan  was  submitted, 
such  plan  is  disapproved  by  the  enactment 
of  a  joint  resolution  of  disapproval,  the 
matter  after  the  revolving  clause  of  which  is 
as  follows:  "That  the  plan  submitted  by  the 
Secretary  of  Transportation  under  section 
401(a)  of  the  Regional  Rail  Reorganization 
Act  of  1973  to  the  Congress  on  .  for  the 
sale  of  the  interest  of  the  United  States  in 
the  common  stock  of  the  Consolidated  Rail 
Corporation,  is  disapproved.'.  (The  blank 
space  shall  be  filled  appropriately.)  For  pur- 
poses of  this  subsection— 

""(A)  continuity  of  session  of  the  Congress 
is  broken  only  by  an  adjournment  sine  die: 
and 

""(B)  the  days  on  which  either  House  is 
not  in  session  because  of  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  60-day 
period."". 

(b)(1)  Section  407(d)  of  the  Regional  Rail 
Reorganization  Act  of  fl973  (45  U.S.C. 
767(d))  is  amended  by  striking  out  the 
second  and  third  sentences  and  inserting  In 
lieu  thereof  the  following  new  sentences: 
"'The  Secretary  shall  Implement  any  freight 
transfer  agreements  transmitted  to  the  Con- 
gress under  this  subsection  unless,  before 
the  end  of  60  calendar  days  of  continuous 
session  of  the  Congress  after  such  transmit- 
tal, such  freight  transfer  agreements  are 
disapproved  by  the  enactment  of  a  joint  res- 
olution of  disapproval,  the  matter  after  the 
resolving  clause  of  which  Is  as  follows:  "That 
the  freight  transfer  agreements  approved 
by  the  Secretary  of  Transportation  under 
section  407(c)  of  the  Regional  Rail  Reorga- 
nization Act  of  1973.  and  transmitted  by 
such  Secretary  under  section  407(d)  of  such 
Act  to  the  Congress  on 

are  disapproved.'.  (The  blank  space  shall  be 
filled  appropriately.)  For  purposes  of  this 
subsection— 

"(1)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die: 
and 

"(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  adjournment  of  more 


than  3  days  to  a  day  certain  are  excluded  In 
the  computation  of  the  period  described  in 
this  subsection.".    , 

(2)  Section  408(a)  of  the  Regional  Rail  Re- 
organization Act  of  1973  (45  U.S.C.  768(a))  Is 
amended  by  striking  out  "neither  House  of 
Congress  has  acted  to  disapprove  the 
freight  transfer  agreements  within  ■SO  days"" 
and  Inserting  In  lieu  thereof  ""the  freight 
transfer  agreements  have  not  been  disap- 
proved under  section  407(d)  of  this  Act"". 

D  1600 

Mr.  BROYHILL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Broy- 
hill was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
is  recognized  for  10  minutes. 

Mr.  BROYHILL,  Mr.  Chairman,  this 
amendment  replaces  the  language 
that  is  in  the  bill  found  on  page  16— 
section  206. 

Under  the  present  law,  the  adminis- 
tration and  the  Department  of  Trans- 
portation is  charged  with  the  responsi- 
bility of  working  out  a  sale  of  Conrail 
to  the  private  sector.  Under  the  law  as 
it  presently  exists,  such  a  plan  must  be 
submitted  to  the  Congress  and  would 
be  subject  to  legislative  veto. 

As  all  of  us  are  very  well  aware,  the 
Supreme  Court  decision,  in  the  case  of 
Immigration  and  Naturalization  Serv- 
ices against  Chadha,  declared  the  leg- 
islative veto  unconstitutional.  So,  that 
provision  governing  the  sale  of  Conrail 
must  be  amended.  And  what  my 
amendment  does  is  to  bring  present 
law— the  present  legislative  provision- 
within  the  constitutional  framework 
of  the  Chadha  decision.  It  provides 
that  there  be  a  two-House  disapproval 
mechanism,  which  entails  Congres- 
sional review  of  the  plan  and  possible 
disapproval,  if  that  is  the  way  it 
should  go,  and  a  submission  of  that  to 
the  President  for  his  signature.  Ac- 
cordingly, in  order  to  preserve  the  role 
of  Congress  that  was  originally  envi- 
sioned in  that  Act,  this  amendment 
simply  corrects  the  constitutional  in- 
firmities of  the  mechanism  that  is  cur- 
rently in  place. 

My  concern  over  the  language  in  the 
bill  is  it  replaces  that  legislative  veto 
provision  with  language  that  goes  en- 
tirely too  far. 

Section  206  of  the  bill  provides  that 
Congress  must  approve  a  plan  to  sell 
Conrail  in  its  submitted  or  modified 
form.  In  other  words,  this  provision 
would  in  effect  permit  amendment  of 
any  or  every  detail  of  a  proposed  plan 
to  sell  Conrail  that  is  submitted  to  the 
Congress. 


My  concern  is  that  this  kind  of  proc- 
ess is  going  to  have  a  chilling  effect  on 
the  proposed  sale  of  Conrail.  Prospec- 
tive buyers  are  going  to  be  very  reluc- 
tant to  come  forward  if  they  are  first 
going  to  have  to  negotiate  with  DOT 
and  then,  having  gotten  an  agreement 
on  the  details  of  a  plan  for  the  sale  of 
the  system,  having  to  come  up  here  to 
negotiate  with  535  Members  as  to 
every  detail  of  the  plan. 

I  want  to  point  out  to'Members  who 
are  here  and  who  may  be  listening 
back  in  their  offices  that  what  section 
206  does  is  to  say  that  the  appropriate 
committees  of  the  House  and  the 
Senate  shall— and  listen  to  this— at- 
tempt to  review  and  hold  hearings  on 
the  proposed  legislation  within  60  cal- 
endar days,  and  'shall  attempt  to 
report  such  proposed  legislation 
within  120  calendar  days  after  such 
transmittal. 

Now.  there  are  no  requirements 
whatsoever  in  section  206  that  any- 
thing be  done.  It  only  has  these  rec- 
ommended days  in  here  that  are  ' 
guidelines.  There  is  no  definitive  time- 
frame in  which  Congress  must  act  on  a  \ 
plan  that  is  submitted  by  the  DOT 
under  the  language  that  is  in  section 
206. 

I  repeat  again,  the  language  of  this 
section  states  that  the  appropriate 
committee  will  only  attempt  to  hold 
hearings  on  such  plan  for  a  sale  within 
60  days,  and  will  attempt  to  report  leg- 
islation within  120  days.  I  submit  y 
again  that  any  potential  buyer  is  going 
to  be  discouraged  from  consummating 
a  plan  with  the  Secretary,  knowing 
that  these  uncertainties  are  out  there 
on  the  horizon,  and  will  have  a  chill- 
ing effect  on  any  prospective  buyers 
coming  forward  for  the  purpose  of 
purchasing  Conrail. 

This  is  the  result  I  think  that  we 
wish  to  avoid. 

The  process,  under  the  language  of 
the  bill,  is  open  ended.  It  is  not  going 
to  encourage  any  prompt  consider- 
ation or  final  consummation  of  a  sale 
of  the  railroad. 

I  want  to  point  out  at  this  point  that 
the  administration  is  very  strongly  op- 
posed to  this  section  and  strongly  ob- 
jects 10  this  provision  and  has  stated 
to  me,  in  no  uncertain  terms,  that  this 
language  in  this  bill  would  make  this 
particular  bill  a  candidate  for  veto  if 
this  bill  is  passed  by  Congress  in  the 
present  form. 

Now,  we  all  know  that  Conrail  has 
been  found  to  be  a  profitable  entity, 
and  thus  we  have  given  the  green  light 
under  present  law  to  the  Secretary  to 
sell  Conrail  as  an  entity.  That  was  the 
purpose  of  the  amendments  of  1981,  it 
was  an  attempt  to  try  to  preserve  Con- 
rail as  a  system  and  to  avoid  having  a 
sale  in  pieces. 

I  do  not  think  we  ought  to  jeopard- 
ize the  efforts  of  the  Secretary  of 
Transportation  in  her  efforts  to  try  to 
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not  only  keep  Conrail  together  as  an 
entity,  but'  of  course  to  assure  that 


Incredibly,    just    when    this    invest- 
ment is  paying  off,  the  Department  of 


would  allow  DOT  to  give  Conrail  back 
to  the  former  Penn  Central  owners.  It 
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How   will   Conrail's   employees   and 
management  be  properly  protected? 

How   will    "PpHpral    nnH   .^Jtntp   tov   im. 


ability  to  put  Conrail  on  a  profitable 
basis  over  a  period  of  time  insisted  on 

Q   nrnxricinn   rpnnirincr  P'/^nT-oiTc  tn'onfii. 


legislate  before  a  sale  can  be  consum- 
mated. That  is  the  gentleman's  protec- 
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not  only  keep  Conrail  together  as  an 
entity,  but'  of  course  to  assure  that 
that  system  is  going  to  be  continued  to 
operate  at  a  profit. 

I  offer  this  amendment  not  only  on 
my  behalf  but  on  behalf  of  the  gentle- 
man from  New  York  (Mr.  Lent).  What 
our  amendment  attempts  to  do  is  to 
protect  the  substantial  investment, 
not  only  in  terms  of  capital  but  also  in 
terms  of  operating  subsidies,  that  have 
been  given  to  Conrail  over  the  years 
since  Conrail  was  created  a  nurnber  of 
years  ago. 

Again,  Mr.  Chairman.  I  urge  that 
this  amendment  be  adopted.  All  this 
amendment  does  is  to  replace  the 
present  legislative  veto  provision  that 
is  in  the  law  regarding  the  sale  of  Con- 
rail. It  replaces  that  with  a  mechanism 
that  is  constitutional,  and  replaces  the 
language  in  section  206  which  is  going 
to  have  a  chilling  effect  on  the  sale  of 
the  system. 

Mr.  FLORIO.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  all  individuals 
who  are  interested  in  preserving  rail 
service  in  the  Ijlortheast  must  rise  in 
strong  opposition  to  this  amendment. 
There  is  mischief  afoot  here.  The 
amendment  would  seek  to  take  away 
Congress  ability  to  review  a  sale  of 
Conrail.  Because  the  sale  of  Conrail 
would  have  enormous  implications,  it 
is  essential  therefore  that  we  reject 
this  amendment  so  as  to  insure  that 
Congress  plays  a  role  in  that  sale  proc- 
ess, as  they  currently  do.  unequivoca- 
bly.  in  the  existing  law.  There  is  no 
doubt  now  that  no  sale  can  take  place 
without  legislation.  The  FRA  Adminis- 
trator has  indicated  that  publicly,  the 
Deputy  Secretary  of  DOT  has  private- 
ly to  the  gentleman  from  New  York 
(Mr.  Lent)  and  to  myself  recounted 
that.  There  is  no  doubt  about  that 
being  the  law  now;  and.  therefore,  the 
question  is:  Why  try  to  change  the  law 
to  remove  the  Congress  from  this 
whole  process? 

We  simply  cannot  let  the  Depart- 
ment of  Transportation  have  carte 
blanche  to  do  what  it  wants  in  this 
area.  DOT  tells  us  to  trust  them.  It  is 
my  firm  belief  that  that  is  not  enough. 

Under  the  Northeast  Rail  Service 
Act.  DOT  hired  an  investment  banker 
to  oversee  the  sales  process,  as  re- 
quired by  the  law.  After  paying  the  in- 
vestment banker,  Goldman.  Sachs, 
hundreds  of  thousands  of  dollars, 
DOT  rejected  Goldman,  Sachs  advice 
that  a  public  stock  offering  was  the 
best  course  of  action.  Despite  that 
expert  opinion.  DOT  rejected  the 
advice.  Yet  we  are  asked  to  trust  DOT. 

We  have  invested  over  $7V2  billion  of 
the  taxpayers'  money  to  preserve  rail 
service  in  the  Northeast  and  Midwest. 
Finally,  as  a  result  of  legislation 
passed  2'2  years  ago.  that  investiment 
is  beginning  to  pay  off.  with  profits  of 
over  $300  million  for  Conrail  last  year. 


Incredibly,-  just  when  this  Invest- 
ment is  paying  off,  the  Department  of 
Transportation  is  considering  actions 
to  give  the  railroad  back  to  those  who 
caused  the  problem  in  the  first  place. 
The  Department  is  discussing  selling 
Conrail  to  substantial  former  owners 
of  the  Penn  Central.  What  is  even 
more  shocking  is  that  the  price  pro- 
posed by  the  former  Penn  Central 
owners  is  only  $400  million. 

That  is  1  years  profits  for  Conrail 
after  we  paid  the  Penn  Central  over  $2 
billion  for  the  assets  a  short  time  ago, 
not  counting  the  more  than  $3  billion 
we  invested  to  fix  up  the  plant. 

Many  would  doubt  that  an  arm  of 
the  Federal  Government  could  be  so 
blind  to  such  a  bad  deal.  Unfortunate- 
ly, countless  news  reports  suggest  the 
reason  for  the  administration's  blind- 
ness: they  suggest  a  determination  to 
sell  Conrail  before  the  election  regard- 
less of  the  consequences.  We  are 
facing  the  loss  of  rail  service  in  the 
Northwest  and  Midwest  and  the  loss 
of  over  30,000  jobs  if  the  Department 
succeeds.  This  is  the  same  DOT  that 
wanted  to  have  a  Conrail  fire  sale  2 
years  ago. 

This  is  the  same  Department  which 
refuses  to  agree  that  any  sale  must  be 
approved  in  legislation  passed  by  the 
Congress.  Yet  we  are  asked  to  trust 
DOT. 

We  have  been  told  previously  by 
DOT  that  legislation  would  be  needed 
in  any  event  to  implement  a  Conrail 
sale.  Despite  that  admissiorl,  DOT  now 
opposes  specifically  requiring  imple- 
menting legislation  before  Conrail 
could  be  sold.  If  legislation  will  be  re- 
quired in  any  event,  why  is  DOT  op- 
posed to  saying  this  up  front?  What 
other  motive  could  they  have?  Do  they 
want  to  give  Conrail  back  to  the  Penn 
Central  owners  that  badly? 

Now,  DOT  says  specifiq.  legislation 
would  hinder  the  sale  effort.  But 
under  current  law,  a  sale  is  subject  to 
a  legislative  veto,  which  we  now  know 
is  unconstitutional.  In  my  view,  the 
ability  of  the  Secretary  to  sell  conrail 
was  contingent  upon  the  legislative 
veto.  With  the  striking  down  of  the 
legislative  veto,  the  Secretary  has  no 
power  in  this  area.  This  current  uncer- 
tainty, in  my  view,  is  more  of  a  hin- 
drance to  a  sale  effort  than  a  clear  re- 
quirement of  specific  legislation. 

The  sale  of  Conrail  is  an  event  of 
enormous  importance. 

D  1610 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  (Mr. 
Florio)  has  expired. 

(By  unanimous  consent.  Mr.  Florid 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FLORIO.  Mr.  Chairman,  Con- 
gress must  have  the  right  to  thorough- 
ly review  a  proposed  sale  before  it  can 
take  effect.  This  amendment  would 
dilute    that    right.    This    amendment 


would  allow  DOT  to  give  Conrail  back 
to  the  former  Penn  Central  owners.  It 
must  be  defeated. 

Mr.  LEHMAN  of  i^orida.  Mr.  Chair- 
man. I  move  to  strike  the  last  word.  I 
also  would  like  to  thank  the  minority 
for  yielding  at  this  time  to  the  majori- 
ty side. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

As  a  member  and  now  as  chairman 
of  the  Transportation  Appropriations 
Subcommittee.  I  have  been  working  on 
the  Conrail  issue  for  the  last  5  years. 
And.  due  in  large  measure  to  the  ef- 
forts of  the  distinguished  chairman  of 
the  subcommittee  on  Commerce, 
Transportation  and  Tourism  (Mr. 
Florio).  I  have  seen  Conrail  make  a 
remarkable  transformation  during 
that  time  from  being  $200  million  a 
year  loser  to  a  $300  million  a  year 
winner.  In  the  future,  many  expect 
Conrail  to  do  even  better. 

The  stakes  in  selling  Conrail  are 
huge— both  in  dollar  terms  and  in 
terms  of  the  economic  future  of  the 
Northeast  and  Midwest.  It  is  both  ap- 
propriate and  necessary  for  Congress 
to  carefully  review  this  sale  to  insure 
the  taxpayers  are  properly  represent- 
ed. 

My  basic  problem  with  the  Broyhill 
amendment  is  that  it  removes  the  as- 
surance that  Congress  will  have  a  role 
and  a  voice  in  this  important  transac- 
tion. If  this  amendment  is  adopted,  it 
would  be  possible  for  the  President  to 
completely  cut  Congress  out  of  this 
process. 

I  know  many  of  you  are  hearing  re- 
assuring words  from  the  administra- 
tion saying  "do  not  worry,  we  will  con- 
sult with  you  every  step  of  the  way." 
My  colleagues  should  know  that  the 
administration  made  similar  commit- 
ments to  our  Appropriations  Subcom- 
mittee last  year— pledging  to  fully  con- 
sult on  their  progress  and  informing 
us  of  their  deliberations.  Since  that 
time,  the  Wall  Street  Journal  and  the 
Washington  Post  have  been  more  in- 
formative than  the  Department  of 
Transportation. 

We  have  been  trying  without  success 
to  get  answers  on  the  record  to  funda- 
mental questions  surrounding  this 
sale.  Questions  Congress  has  a  right  to 
know  such  as: 

What  guidelines  are  being  followed 
concerning  service  cuts  on  Conrail 
lines? 

On  what  basis  has  DOT  decided  that 
the  taxpayers  can  realize  more  from  a 
sale  this  year  than  if  the  sale  were  de- 
ferred for  a  year  or  two? 

What  minimums  or  benchmarks 
have  been  set  for  potential  offers? 

How  can  we  be  assured  that  the  ad- 
ministration places  higher  priority  on 
receiving  a  proper  price  for  Conrail 
than  on  selling  Conrail  before  the 
election  to  please  those  who  view  Fed- 
eral ownership  as  "socialistic"? 
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How  will  Conrail's  employees  and 
management  be  properly  protected? 

How  will  Federal  and  State  tax  im- 
plications be  regarded  in  any  deal  that 
is  struck? 

What  guidelines  are  being  followed 
to  screen  out  potential  bidders  who 
may  be  more  interested  in  Conrail  as  a 
tax  shelter  or  real  estate  holder  than 
as  a  railroad? 

Are  the  DOT  officials  responsible 
for  these  negotiations,  many  of  whom 
are  totally  inexperienced  in  transac- 
tions of  this  sort,  getting  the  best 
expert  advice  available  and  are  they 
using  it? 

Answers  of  "trust  us,"  or  "we  will 
make  the  best  possible  deal"  do  not 
satisfy  our  subcommittee  nor  should 
they  satisfy  this  body. 

At  the  moment,  there  is  no  basis 
available  for  confidence  in  the  admin- 
istration's negotiators.  The  public 
record  presents  mere  generalities  to 
describe  how  they  are  going  about  this 
sale. 

Furthermore,  I  believe  Congress,  as 
the  taxpayers'  representatives,  has  an 
obligation  to  review  any  transaction 
that  might  be  proposed.  I  do  not  think 
any  of  my  colleagues  would  want  to  be 
in  a  position  of  having  abdicated  one's 
responsibility  should  this  taxpayer- 
owned  railroad  be  sold  too  soon  and 
for  too  little. 

I  urge  a  "no"  vote  on  the  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
very  strong  support  of  this  amend- 
ment offered  jointly  by  the  gentleman 
from  North  Carolina  and  I. 

When  this  Congress  put  together 
the  Northeast  Rail  Services  Act  in 
1981.  it  was  contemplated  ,that  the 
Congress  would  have  the  right  to  exer- 
cise a  two-House  veto.  But  it  was  the 
Secretary  of  the  Department  of  Tran- 
sporatation  who  was  given  the  exclu- 
sive authority  to  negotiate  a  sale  of 
Conrail  to  the  private  sector.  That  leg- 
islation was  the  result  of  months  of 
difficult  negotiations  between  Conrail, 
rail  labor,  the  Congress,  and  the  then 
Secretary  of  Transporation  Drew 
Lewis. 

At  that  time,  Conrail  was  a  financial 
disaster.  It  was  losing  a  great  deal  of 
money  daily.  It  was  operating  then 
under  substantial  Federal  subsidies;  it 
was  an  inefficient  railroad:  it  was  a 
railroad  burdened  with  high  labor 
costs  and  excess  trackage  require- 
ments; it  was  a  railroad  frustrated  by 
time-consuming  abandonment  proce- 
dures. 

D  1620 

The  1981  law  empowered  Conrail 
management  to  abandon  trackage 
with  greater  ease,  to  renegotiate  its 
labor  protection  requirements  and 
streamline  its  operation. 

Those  few  of  us  at  that  time  who 
had  faith  in  Stanley  Crane  as  a  rail- 
road executive  and  confidence  in  his 


ability  to  put  Conrail  on  a  profitable 
basis  over  a  period  of  time  insisted  on 
a  provision  requiring  Conrail's  eventu- 
al sale  to  the  private  sector.  In  those 
dark  days  for  Conrail,  few  in  the  Con- 
gress anticipated  the  kind  of  miracu- 
lous recovery  Conrail  would  experi- 
ence under  Crane's  leadership.  In  the 
eyes  of  many  at  that  time,  Conrail  was 
a  loser  and  at  best  would  be  sold  off 
only  in  pieces,  cherry-picked  to  death 
by  various  elements  of  the  private  rail 
sector. 

But  the  gentleman  from  New  Jersey 
(Mr.  Florio)  and  I  insisted  that  as 
part  of  the  package,  Conrail  must  be 
sold  off  as  an  entity  if  it  passed  certain 
profitability  tests  to  be  conducted  by 
the  U.S,  Railway  Association.  As  we  all 
know  now,  the  tests  were  conducted  in 
1983  and  Conrail  passed  them  with 
flying  colors.  Under  the  terms  of  the 
1981  law,  the  Secretary  is  now  endeav- 
oring to  sell  Conrail  in  one  piece  as  an 
operating  railroad  in  such  a  way  to 
insure  that  vital  rail  service  in  the; 
Northeast  will  be  preserved. 

Congress  made  it  very  clear  in  that 
1981  law  what  the  procedure  for  the 
sale  of  Conrail  was.  We  made  it  clear 
that  it  was  the  responsibility  of  the 
Secretary  of  Transportation  to  handle 
the  sale  negotiations.  We  explicitly 
gave  the  Secretary  that  authority. 

We  gave  the  Secretary  the  authority 
to  hire  an  investment  banker  to  advise 
the  Department  as  to  the  best  way  to 
sell  Cortrail.  The  firm  of  Goldman 
Sachs  was  retained  as  investment 
banker  by  the  Secretary,  and  that  firm 
continues  to  give  financial  advice  to 
this  day.  It  has  offered  DOT  several 
options  for  sale,  including  a  public  of- 
fering. DOT  has  not  rejected  that 
advice;  itis  still  a  pending  option. 

But  one  thing' the  1981  law  never 
contemplated  was  the  interjection  of 
the  Congress  into  the  sale  process,  and 
for  very  good  reason.  Any  Member  of 
this  body  who  has  had  any  contact 
with  the  real  world  of  business  and  fi- 
nance, particularly  railroad  deals, 
knows  that  no  responsible  executive 
would  conclude  a  most  complicated 
multibillion-doUar  purchase  agree- 
ment with  the  Department  of  Trans- 
portation knowing  that  535  Members 
of  the  House  and  Senate  could  rewrite 
the  terms,  knowing  that  various  com- 
mittees could  hold  hearings  and,  of 
course,  under  the  glare  of  kleig  lights 
and  cameras  play  off  one  Conrail 
suitor  against  another. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  would  be  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Does  the  gentleman 
acknowledge  that  the  Department  of 
Transportation  has  acknowledged  that 
no  sale  can  take  place  without  legisla- 
tion? 

Mr.  LENT.  That  is  true,  and  that  is 
the  point  that  I  would  make  to  the 
gentleman.  We  are  going  to  need  to 


legislate  before  a  sale  can  be  consum- 
mated. That  is  the  gentleman's  protec- 
tion. 

Mr.  FLORIO.  And  does  the  gentle- 
man acknowledge  that  the  amendment 
that  is  being  offered  removes  the  au- 
thority in  the  legislation? 

Mr.  LENT.  There  is  a  big  difference, 
I  would  advise  the  gentleman  from 
New  Jersey,  in  getting  technical  legis- 
lation passed  at  the  end  of  the  negoti- 
ations to  ratify  some  provision  of  the 
sale.  A  big  difference  between  that, 
which  was  what  we  contemplated  back 
in  1981,  and  what  the  gentleman  has 
included  in  this  bill  which  would  inject 
the  Congress  into  the  Conrail  sale  ne- 
gotiations. It  is  obvious  from  listening 
to  the  gentleman  from  New  Jersey 
today  that  he  wants  Congress  to  jump 
into  these  negotiations  with  both  feet 
and  second-guess  the  Department  of 
Transportation. 

The  CHAIRMAN.  The  time  of  the. 
gentleman  from  New  York  (Mr.  Lent) 
has  expired. 

(By  unanimous  consent,  Mr.  Lent 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Ml".  LENT.  Now,  that  1981  law  did 
contain  a  provision  for  a  two-House 
veto.  We  anticipated  that  if  the  DOT 
were  so  ill-advised  or  so  unwise  as  to 
conclude  a  deal  that  offended  the 
senses  of  Congress,  a  deal  that  was 
outrageous,  section  206  provided  an 
outlet  for  Congress  to  disapprove  of 
the  sale. 

That  provision,  of  course,  is  no 
longer  constitutional  because  of  the 
ruling  in  the  Chadha  case,  but  as  I 
have  just  indicated  in  my  colloquy 
with  the  gentleman  from  New  Jersey, 
there  will  come  a  time  at  the  end  of 
this  negotiation  process  when  Con- 
gress will  have  an  opportunity  to 
ratify  this  sale. 

Somehow  in  1983,  the  Committee  on 
Energy  and  Commerce,  for  no  appar- 
ent reason,  reversed  the  original  sale 
procedure  when  it  rewrote  section  206 
so  that  as  it  now  stands  it  would  re- 
quire the  approval  of  both  the  House 
and  the  Senate  to  any  sale  agreement 
in  such  a  way  as  to  put  the  Congress 
squarely  into  the  process  of  determin- 
ing the  terms  of  the  sale.  ^ 

Mr.  Chairman,  that  approach  is  to- 
tally wrong.  That  sort  of  an  approach 
will  almost  certainly  prevent  any  sale 
of  Conrail  as  an  entity.  Section  206  as 
it  now  stands  is  an  open  invitation  to 
every  group  to  exert  its  prerogatives  to 
come  to  Congress  to  pressure  Congress 
for  special  provisions  or  other  changes 
in  a  purchase  agreement. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  LENT.  Yes,  I  would  be  happy  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 
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to  repair  and  utilize  the  Poughkeepsie 
Rail  bridge. 


our    own    independent    judgment    on 
what    is    best    for    transportation    in 
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Mr.  Chairman,  the  concern  that  I 
have  is  that  under  the  terms  of  the 
language  which  is  in  section  206.  there 
is  no  assurance  that  the  Congress 
would  have  any  opportunity  to  act  on 
any  such  recommendation  for  sale,  be- 
cause all  the  language  says  is  that  the 
committee  shall,  and  I  quote,  "attempt 
to  report  such  proposed  legislation 
within  120  calendar  days." 

So  there  is  no  assurance  in  this  lan- 
guage that  any  action  would  take 
place. 

Mr.  LENT.  Well,  certainly  the  provi- 
sion in  section  206  as  it  now  stands  is 
an  invitation  to  every  special  interest 
group  in  the  Nation  to  come  running 
to  pressure  Congress  for  special  provi- 
sions or  other  changes  in  any  purchase 
agreement.  Knowing  that  that  threat 
exists,  no  thinking  business  executive 
is  going  to  get  involved  in  a  congres- 
sional second-guessing  game. 

I  am  convinced  that  if  we  do  not 
amend  section  206  today,  as  provided 
in  the  amendment  offered  by  the  gen- 
tleman from  North  Carolina,  the 
United  States  is  never  going  to  sell 
Conrail  as  an  entity.  What  will 
happen.  I  fear,  and  every  Congress- 
man in  the  Northeast  ought  to  be 
aware,  is  that  instead,  Conrail  is  going 
to  be  cherry  picked  to  death,  to  pieces, 
by  neighboring  rail  lines. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  support  the  Broyhill- 
Lent  amendment  to  section  206  and 
return  to  the  original  intent  of  Con- 
gress of  1981. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
my  good  friend,  the  gentleman  from 
North  Carolina,  and  I  do  so  for  several 
reasons. 

First  of  all.  Congress  has  a  right  to 
decide  whether  or  not  Conrail  is  going 
to  be  sold.  It  has  a  right  to  decide  be- 
cause it  was  this  Congress,  as  the  pre- 
presentative  of  the  people,  which 
made  the  decision  to  pass  the  law 
which  ixtade  possible  keeping  Conrail 
together,  and  which  made  possible 
Conrail's  virtual  success. 

So  this  Congress  has  a  right,  since 
there  is  over  $3  billion  of  the  people's 
money  invested,  to  decide  whether  or 
not  some  proposed  sale  should  be 
made. 

But  beyond  the  right  that  this  Con- 
gress should  have,  this  Congress  has  a 
responsibility  to  pass  on  any  sale  of 
Conrail.  We  must  be  deeply  concerned 
over  whether  or  not  such  a  sale  will 
break  up  Conrail.  We  must  be  deeply 
concerned  whether  such  a  sale  will  not 
only  propose  to  break  up  Conrail,  but 
much  more  subtly,  much  more  insid- 
iously, lay  the  foundation  from  which 
Conrail  can  be  broken  up  in  the  years 
ahead. 

We  have  come  too  far,  both  the  Con- 
gress,  the   Conrail   management   and 


the  Conrail  employees,  too  far  from  a 
bankrupt  railroad  which  seemed 
doomed  to  failure,  to  a  success  story, 
and  I  need  not  recite  that  success 
story  here. 

D  1630 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  When  I  am  finished, 
I  win  be  happy  to  yield. 

Mr.  Chairman,  I  need  not  recite  that 
success  story  here  today.  We  all  know 
of  Conrail's  success. 

The  point  is  that  we  cannot  afford 
to  let  any  administration  make  deci- 
sions which  sow  the  seeds  for  possibly 
destroying  Conrail  as  an  entity. 

Let  me  emphasize  to  my  friends  on 
my  side  of  the  aisle  that  we  are  not 
talking  here  just  about  the  Reagan  ad- 
ministration, because  it  is  highly  possi- 
ble that  any  such  sale  would  be  con- 
summated after  November  of  this 
year,  and  while  I  know  my  colleagues 
and  I  on  my  side  of  the  aisle  hope  that 
it  is  the  Reagan  administration,  the 
facts  are  that  it  might  be  a  Hart  ad- 
ministration or  a  Mondale  administra- 
tion. And  I  say  to  my  friends  particu- 
larly in  the  Northeast  and  I  say  to  my 
friends  on  the  other  side  of  the  aisle 
that  if  it  is  a  Hart  administration,  just 
how  much  concern,  consideration,  anrf 
understanding  do  you  think  we  are 
going  to  get  for  Conrail? 

So  the  issue  is  not  simply  the 
Reagan  administration;  it  is  any  ad- 
ministration downtown.  It  is  the  Con- 
gress giving  up  its  right  to  decide, 
spending  over  $3  billion  of  the  taxpay- 
ers' money  to  save  Conrail  and  then 
turning  around  and  saying  to  whomev- 
er the  administration  might  be:  "Go 
ahead.  You  make  the  decision.  You 
decide.  We  are  going  to  wash  our 
hands  of  this  decision." 

So  I  say  to  my  friends  that  this  Con- 
gress has  a  responsibility  to  help  make 
that  decision. 

Finally.  I  would  remind  the  many 
Members  who  joined  me  in  the  fight 
against  the  mandatory  airbag  a  few 
years  ago  of  what  happened.  If  the 
Members  will  recall,  when  the  admin^and  his  committee. 


is  the  way  a  resolution  of  disapproval 
which  had  the  overwhelming  support 
of  the  Members  of  this  House  never 
even  got  to  the  floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  expired. 

(By  unanimous  consent,  Mr.  Shu- 
ster was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  Let  me  just  finish 
this  before  I  yield. 

So  for  my  friends  who  say  it  is  good 
enough  to  have  a  60-day  resolution  of 
disapproval,  it  is  good  enough  to 
handle  it  in  that  fashion.  I  point  to 
the  facts,  I  point  to  the  evidence,  and  I 
say  that  the  very  committee  we  are 
talking  about  bottled  up  such  a  popu- 
lar resolution  just  a  few  years  ago. 

So  I  say,  no,  this  Congress,  the  Mem- 
bers elected  by  the  people,  have  a  re- 
sponsibility to  deal  with  this  impor- 
tant issue,  to  decide  not  only  how  the 
taxpayers'  $3  billion  investment  is 
going  to  be  treated  but  to  decide  what 
kind  of  a  transportation  system  we  are 
going  to  agree  upon,  which  in  large 
measure  is  goiiig  to  contribute  to  or 
help  destroy  the  future  of  Pennsylva- 
nia and  the  entire  Northeast. 

So  for  all  those  reasons,  Mr.  Chair- 
man. I  urge  my  colleagues  on  both 
sides  of  the  aisle,  if  they  care  about 
transportation  revitalization.  if  they 
care  about  the  Northeast  and  the  Mid- 
west, to  vote  to  defeat  this  pernicious 
amendment  that  we  have  before  us 
now. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  and  I  rise  in  opposition 
to  the  Broyhill-Lent  amendment  and 
in  support  of  the  legislation  which  has 
been  so  ably  authored  by  our  col- 
leagues from  New  Jersey  (Mr.  Florio) 


istration— at  that  time  it  happened  to 
be  a  Democratic  administration—  put 
out  the  mandatory  airbag  require- 
ment, I  led  the  fight  to  support  a  reso- 
lution of  disapproval,  and  we  had  60 
days  in  which  to  get  the  resolution  to 
the  floor  of  the  House  to  disapprove 
that  mandatory  airbag  requirement.  I 
had  171  signatures,  I  had  overwhelm- 
ing support,  and  we  went  to  the  same 
committee,  as  it  turns  out,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce at  that  time,  and  the  Members 
might  recall  that  with  overwhelming 
support,  that  airbag  resolution  never 
saw  the  light  of  day.  The  subcommit- 
tee bottled  it  up.  In  fact,  they  did  not 
even  vote  on  it  the  day  the  vote  was  to 
occur.  They  hid  in  the  Cloak  Room  so 
they  did  not  have  a  quorum,  and  that 


As  a  Member  of  Congress  from  the 
Northeastern  United  States,  I  am  too 
fully  aware  of  the  impact  on  our  ship- 
pers of  the  decimation  of  our  rail 
system  perpetrated  by  Conrail  over 
the  past  decade. 

We  have  witnessed  Conrail's  indif- 
ference to  the  just  concerns  of  our 
shippers  and  to  the  citizenry  of  New 
York  State.  In  my  congressional  dis- 
trict suffered  from  Conrail's  ripping 
up  of  a  rail  line  servicing  a  number  of 
our  municipalities  for  the  purpose  of 
selling  the  metal  for  scrap.  We  have 
seen  Conrail  refuse  to  repair  a  major 
rail  link  over  the  Hudson  River— in 
fact,  the  only  rail  crossing  of  the 
Hudson  between  New  York  City  and 
Albany— despite  legislation  being 
passed  by  Congress  authorizing  them 
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Congress  in  the  dark.  Just  on  the  28th 
of  February  the  gentleman  from  New 
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Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  North  Carolina. 


cannot     strengthen     that,   language 
much  more. 
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to  repair  and  utilize  the  Poughkeepsie 
Rail  bridge. 

All  of  the  Members  of  Congress 
from  the  Northeast  have  had  Conrail 
tell  them  time  and  time  again,  "since 
we  are  not  a  Federal  agency,  we  do  not 
have  to  respond  to  your  entreaties," 
and  then  come  back,  hat  in  hand, 
asking  Congress  to  pay  their  bills. 

Now,  we  have  legislation  before  us 
which  calls  for  appropriate  congres- 
sional oversight  over  any  sale  of  Con- 
rail. 

Mr.  Speaker,  the  shippers  of  the 
Northeast  believe  that  this  proposed 
legislation  is  certainly  just.  For,  too 
often,  they  have  seen  Conrail  ignore 
the  entreaties  of  the  duly  elected  legis- 
lators, and  have  seen  Conrail  turn  a 
deaf  ear  on  their  just  problems. 

We  in  Congress  must  not  allow  the 
future  of  our  rail  lines  to  slip  even  fur- 
ther out  of  our  control.  Over  $6  billion 
of  our  taxpayers  funds  have  been  in- 
vested in  an  effort  to  salvage  rail  serv- 
ice throughout  the  Northeast.  It 
would  be  incredible  to  waive  any  over- 
sight of  the  final  disposition"  of  our 
taxpayer's  investment. 

Our  shippers  are  depending  upon  us, 
as  their  elected  officials,  to  insure  that 
our  precious  and  irreplaceable  rail 
system  is  preserved,  for  now  and  for 
our  future.  I  cannot,  therefore,  sup- 
port any  proposal  which  would  take 
that  future  out  of  our  hands. 

Our  rail  shippers  throughout  the 
Northeast  have  been  suffering  from 
inadequate  rail  service  for  the  past 
decade.  We  owe  it  to  them  to  make 
certain  that  their  interests  are  consid- 
ered in  the  future  rail  service  for  our 
region.  I  do  not  believe  that  any  Fed- 
eral agency  should  be  empowered  with 
the  right  to  sell  any  or  all  of  Conrail 
from  under  our  shippers  unless  the 
Congress  has  the  right  to  review  that 
sale  and  insure  that  our  Nation's  best 
interests  are  being  protected. 

The  Broyhill-Lent  amendment  limits 
and  weakens  congressional  oversight 
of  the  sale  of  Conrail,  allowing  a  give- 
away of  the  $7  billion  Federal  invest- 
ment without  congressional  approval. 

Accordingly,  Mr.  Speaker.  I  urge  all 
of  our  colleagues  to  join  with  us  in  op- 
posing the  Broyhill-Lent  amendment 
and  in  supporting  H.R.  3648. 

Mr.  SHUSTER.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
Pennsylvania  (Mr.  Shuster),  and  I 
would  say  to  my  friend  that  it  is  im- 
portant that  there  is  bipartisan  oppo- 
sition here  to  this  amendment. 

I  can  understand  that  the  Members, 
particularly  those  of  us  on  our  side  of 
the  aisle,  feel  a  need  and  a  responsibil- 
ity to  a  degree  to  support  the  adminis- 
tration's position  here.  Certainly  I 
support  the  administration's  position 
on  many,  many  issues,  but  on  an  issue 
of  this  significance  and  this  impor- 
tance, let  us  not  just  In  lock  step  and 
by  knee  jerk  support  the  administra- 
tion, love  It  though  we  do.  Let  us  make 


our  own  independent  judgment  on 
what  is  best  for  transportation  in 
America  and  what  is  best  for  the 
Northeast  and  the  Midwest,  and  on 
that  basis  let  us  defeat  this  amend- 
ment. 

Mr.  LENT.  Mr.  Chairman,  I  wonder 
if  the  gentleman  would  yield  to  me  for 
a  moment? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
New  York,  and  I  remind  him  that  we 
stood  together  in  the  fight  to  preserve 
Conrail. 

Mr.  LENT.  Mr.  Chairman,  I  appreci- 
ate that  fact,  and  I  commend  the  gen- 
tleman for  his  leadership  back  in  1981. 
I  am  just  sorry  and  regretful  that  the 
gentleman  is  not  with  us  today. 

I  would  just  like  to  point  out  to  the 
gentleman  that  if  this  language  that  is 
currently  in  the  bill  is  allowed  to  stand 
and  is  not  amended  and  it  has  the 
effect  which  we  anticipate  of  chilling 
any  prospects  for  sale  of  Conrail  as  an 
entity,  with  the  result  that  Conrail 
has  to  be  broken  up  in  pieces,  I 
wonder  how  the  gentleman's  shippers 
in  New  York  are  going  to  be  protected 
under  that  set  of  circumstances.  '  - 

Mr.  SHUSTER.  Mr.  Chairman,  I 
would  respond  to  my  friend  by  saying 
that  the  1981  act  did  provide  for  a  con- 
gressional veto,  which  we  now  know  is 
unconstitutional,  but  it  did  therefor 
clearly  provide  for  congressional  in- 
volvement. 

Now,  if  somebody  is  suggesting— and 
I  certainly  do  not  input  these  motives 
to  my  good  friend— that  by  eliminat- 
ing all  of  this  language,  it  is  just  too 
much  trouble  and  it  is  too  cumber- 
some to  have  the  Congress  involved. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  again  expired. 

(By  unanimous  consent,  Mr.  Shu- 
ster was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SHUSTER.  So  if  indeed  there  is 
a  chilling  effect,  if  in  fact  that  is  true, 
then  it  would  be  just  as  bad  for  Con- 
gress to  have  been  involved  in  some 
other  fashion.  So  you  either  have  to 
be  against  the  congressional  involve- 
ment or  against  congressional  involve- 
ment, and  it  seems  to  me  we  cannot 
say  it  was  all  right  in  1981  to  write  in 
congressional  involvement  but  today 
suggest  that  somehow  congressional 
involvement  would  be  wrong. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  my  good  friend,  the  gentleman  from 
North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
think  what  we  are  talking  about  is  two 
entirely  different  things. 

Mr.  SHUSTER.  No.  I  would  reclaim 
my  time.  Mr.  Chairman,  and  say  that 
the  bottom  line  is  that  we  are  talking 
about  congressional  action  on  the  veto 
of  any  sale  in  1981  or  the  approval  of 
any  sale   now,   the   difference   being 


largely  that  the  veto  we  now  know  is 
unconstitutional. 

I  am  not  saying  that  the  language  is 
perfect  in  the  bill,  but  I  am  saying 
that  fundamentally  what  it  does  is 
provide  for  congressional  approval. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  FL6RI0.  Mr.  Chairman,  the 
gentleman  is  100-percent  correct  in 
framing  the  issue.  What  we  are  talking 
about  is  retaining  congressional 
review,  oversight,  and  ultimate  ap- 
proval, and  there  is  not  any  question 
that  DOT  has  acknowledged  the  fact 
that  approval  would  be  required,  and 
this  amendment  would  effectively  take 
out  that  ability  of  Congress  to  oversee 
and  ultimately  approve  a  sale. 

The  fact  of  a  chilling  of  a  sale  is 
somewhat  ludicrous  because  negotia- 
tions are  going  on  right  now.  That  is 
in  a  sense  what  concerns  us.  Negotia- 
tions are  going  on,  and  no  one  knows 
what  is  going  on.  The  chairman  of  the 
ICC  knows  nothing  about  what  is 
going  on,  and  the  chief  executive  of 
Conrail  knows  nothing  about  what  is 
going  on.  What  we  find  out  as  to  what 
is  going  on  and  what  is  verified  by  the 
Department  of  Transportation  is  that 
there  are  other  proposals  that  are 
floating  around.  One  is  the  one  that 
we  read  about  in  the  Washington  Post.< 
The  substantial  former  owner  of  the 
Penn  Central  has  offered  $400  million 
for  this  railroad  that  already  has  some 
$7  billion  of  taxpayers'  money  invest- 
ed in  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  has  again  expired. 

(On  request  of  Mr.  Lent,  and  by 
unanimous  consent,  Mr.  Shuster  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman is  aware  of  the  fact  that  there 
is  $2  billion  worth  of  tax  credits  that 
go  with  this  railroad  system.  Do  we 
want  here  in  Congress  to  be  able  to  see 
that  this  railroad  is  sold  for  a  railroad 
purpose  so  as  to  be  sure  that  it  is  not 
sold  for  someone  to  liquidate  or  for 
someone  to  get  the  advantage  of  the 
tax  benefits? 

D  1640 

We  should  have  the  ability  to  ulti- 
mately approve,  as  we  do  in  the  law 
now.  This  amendment,  unfortunately, 
will  take  that  ability  away;  so  the  gen- 
tleman has  framed  it  very  well. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield?  , 

Mr.  SHUSTER.  I  will  be  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  I  would  just  like  to  point 
out  that  the  Department  of  Transpor- 
tation has  not  kept  the  Members  of 
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For  this  reason  I  urge  you  to  reject    vate  railroad  before  election  day  are 
the  Florio  provision  and  to  support    quite  obvious. 


I  oppose  the  piecemeal  sale  of  Con- 
rail and  I  believe  that  the  bill  before 
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Congress  in  the  dark.  Just  on  the  28th 
of  February  the  gentleman  from  New 
Jersey  and  I  met  with  representatives 
of  the  Department  of  Transportation. 
The  gentleman  from  Michigan  (Mr. 
DiNGELL)  and  the  gentleman  from 
North  Carolina  have  also  been  kept  up 
to  date  on  the  progress  that  has  been 
made  in  the  process  of  selling  Conrail. 

The  Department  is  not  attempting 
to  circumvent  the  Congress  here.  We 
are  kept  fully  aware.  They  will  meet 
with  anyone  in  the  Congress  at  any 
time  they  want  to  be  brought  up  to 
date  on  the  progress  or  lack  of 
progress  on  the  Conrail  negotiations. 

Mr.  SHUSTER.  Mr.  Speaker,  if  I 
might  reclaim  my  time  to  respond  to 
the  gentleman,  I  would  say  that  that 
is  not  an  issue  of  concern  to  me. 

I  agree  with  the  gentleman,  and  I  do 
not  have  the  same  problems  with  the 
administration  keeping  us  informed, 
but  I  say  and  I  emphasize  again,  this  is 
not  all  going  to  be  accomplished  by 
November.  We  are  not  just  talking 
about  the  Reagan  administration.  We 
are  talking  about  any  administration; 
the  Reagan  administration,  which 
many  of  us  hope  it  is  going  to  be,  or 
the  Hart  administration,  so  the  con- 
cern is  not  from  this  Members  point 
of  view  criticism  of  the  present  Secre- 
tary of  Transportation.  In  fact,  this 
Member  has  the  highest  regard  for 
the  Secretary  of  Transportation  and 
the  people  with  whom  this  Member 
deals  down  there. 

The  concern,  whatever  the  adminis- 
tration might  be 

Mr.  LENT.  Well.  I  share  the  gentle- 
mans  concern,  whether  it  is  the 
Reagan  administration,  the  Mondale 
administration,  or  the  Hart  adminis- 
tration, whatever  it  might  be.  we  all 
share  that  concern:  but  I  think  it 
should  be  pointed  out  there  is  no 
doubt  that  the  Department  of  Trans- 
portation has  made  it  clear  that  they 
intend  fully  to  send  any  plan  consum- 
mated to  the  Congress  for  review  and, 
very  possibly,  ratification.  That  is  a 
very  different  state  of  facts  from  what 
the  gentleman's  provision  as  incorpo- 
rated by  section  206  is. 

Mr.  SHUSTER.  I  would  respond  to 
my  friend  that  I  appreciate  their  good 
intentions.  I  am  not  sure  should  there 
be  another  administration  they  would 
have  the  same  good  intentions;  but 
even  if  they  were  good  intentions  and 
even  if  they  were  carried  out,  never 
forget  what  happened  to  us.  and  we 
stood  together  on  the  airbag  issue, 
never  forget  how  that  we  had  60  days 
to  disapprove  that  resolution  and  it 
was  bottled  up  in  committee.  We  never 
had  a  chance  to  work  our  will  and  this 
Congress,  this  House,  has  a  right  to 
work  its  will  on  the  issue  of  the  sale  of 
Conrail  and  the  language  in  the  bill 
now  is  the  only  way  I  know  of  to  pro- 
vide for  that. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  It  is  for  that  very 
point  that  I  oppose  the  language  as  it 
is  contained  in  section  206.  The  admin- 
istration should  negotiate  a  sale. 
There  is  no  assurance  in  section  206 
that  that  sale  would  be  approved  or 
even  considered  in  committee.  So,  it 
seems  to  me  if  we  want  this  process  to 
go  on,  that  we  should  at  least  adopt 
my  amendment  so  as  to  assure  that  it 
will  go  forward. 

Mr.  SHUSTER.  Let  me  respond  to 
the  gentleman,  his  concern  in  that 
there  is  no  assurance  that  it  will  be 
considered  in  the  committee.  I  offered 
to  the  gentleman  before  I  came  into 
the  well  to  offer  a  perfecting  amend- 
ment to  strike  out  the  words  "the  com- 
mittee shall  attempt  to  review  and 
hold  hearings"  and  to  require  the  com- 
mittee to  hold  hearings.  The  gentle- 
man told  me  that  was  not  good 
enough. 

Mr^BROYHILL.  Well,  if  the  gentle- 
man will  yield,  one  Congress  cannot 
tie  the  hands  of  another,  so  there  is  no 
assurance  with  that  kind  of  language 
that  the  committee  would  act. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(At  the  request  of  Mr.  Broyhill, 
and  by  unanimous  consent,  Mr.  Shu- 
STER  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROYHILL.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  only  way  that  we  can  have  assur- 
ance that  the  committee  would  act  is 
with  so-called  expedited  procedures. 
As  the  gentleman  well  knows,  that 
kind  of  language  is  not  in  order  here 
in  the  House,  so  that  is  the  reason  I 
did  not  offer  it.  If  I  could  have,  I 
would  have  offered  expedited  proce- 
dures to  assure  that  the  committee 
would  act  and  the  Congress  would 
have  a  vote  on  this.  But,  unfortunate- 
ly, because  of  the  rules  of  the  House,  I 
am  not  able  to  do  that. 

Mr.  SHUSTER.  But  certainly  the 
gentleman  is  not  questioning  the  good 
faith  of  the  committee  when  they  put 
in  here  the  most  they  can  put  in  under 
the  rules,  which  spells  out  that  they 
shall  attempt  to  review  and  hold  hear- 
ings and.  indeed,  the  distinguished 
chairman  has  indicated  to  me  that  he 
would  be  willing  to  strike  out  attempt 
and  say  that  the  committee  shall  hold 
hearings,  review  and  hold  hearings,  if 
that  would  satisfy  the  gentleman. 

Mr.  BROYHILL.  If  the  gentleman 
will  yield,  these  are  vague  terms  and 
they  leave  in  doubt  as  to  how  the  Con- 
gress, or  leaves  to  speculation  at  least, 
would  review  a  very  complex  sales 
agreement  and  th«n  enact  it  into  law. 
Mr.  SHUSTER.  By  the  gentleman's 
own  admission,  they  are  the  best 
terms,  the  best  words  we  can  get.  By 
the    gentleman's    own   admission,    we 


cannot     strengthen     that,    language 
much  more. 

Mr.  BROYHILL.  The  gentleman 
may  not  be  aware  of  this,  I  offered  a 
compromise  to  the  chairman  of  the 
subcommittee,  which  he  turned  down, 
and  that  is  to  make  it  an  affirmative 
approval  or  a  resolution  of  approval, 
as  opposed  to  approval  of  every  detail 
of  the  plan.  He  turned  that  down. 

Mr.  SHUSTER.  Well,  of  course, 
what  we  have  before  us  today  is  an 
amendment  which  would  completely 
gut  the  ability  of  this  Congress  to  ap- 
prove the  sale  of  Conrail,  and  that  I 
vigorously  oppose. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  reqiiisite  number  of 
words. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Broyhill 
amendment. 

I  think  we  face  a  fundamental  deci- 
sion here  today  that  bears  directly  on 
the  future  of  freight  rail  service  in  the 
Northeast.  Our  choice  is  between 
voting  for  the  Broyhill  amendment 
which  will  assure  the  greatest  chance 
of  selling  Conrail  into  the  private 
sector  as  a  single  entity  versus  the 
Florio  provision  in  H.R.  3648  that  vir- 
tually guarantees  that  Conrail  will  be 
sold  piecemeal. 

Let  us  be  clear.  The  Broyhill  amend- 
ment seeks  simply  to  return  the  Con- 
gress to  the  same  position  we  were  in 
after  we  passed  the  Northeast  Rail 
Service  Act.  As  you  recall,  that  act  di- 
rected the  Secretary  of  Transportation 
to  sell  Conrail,  giving  Congress  60  days 
to  disapprove  the  sale. 

The  Broyhill  amendment  would 
make  the  minor  changes  necessary  to 
the  law  required  after  the  Chadha  de- 
cision, striking  the  legislative  veto. 
Thus,  Congress  would  again  have  60 
days  to  disapprove  any  'plan  submitted 
by  the  Secretary  of  Transportation  for 
the  sale  of  Conrail  as  an  entity. 

On  the  other  hand,  the  language 
supported  by  Mr.  Florid  casts  a  cloud 
over  the  whole  effort  to  sell  Conrail  by 
putting  Congress  in  the  position  of  ap- 
proving or  disapproving  every  minute 
aspect  of  the  proposed  sales  agree- 
ment. Any  astute  businessman  who 
might  be  interested  in  making  an  offer 
to  purchase  Conrail  would  be  foolish 
to  remain  interested  in  acquiring  Con- 
rail if  the  potential  buyer  was  told  to 
negotiate  first  an  agreement  with  the 
Secretary  knowing  full  well  that  nego- 
tiations would  then  have  to  commence 
with  535  Members  of  the  Congress. 

If  the  Florio  provision  remains  in 
the  bill,  it  is  likely  that  &n\  parties 
who  have  expressed  any  serious  inter- 
est in  acquiring  Conrail  will  lose  inter- 
est and  no  new  parties  will  demon- 
strate any  interest. 

Ultimately  this  will  result  in  a  trans- 
fer of  Conrail  in  pieces,  thus  harming, 
not  helping,  rail  service  in  the  North- 
east. 
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Simon 
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For  this  reason  I  urge  you  to  reject 
the  Florio  provision  and  to  support 
the  Broyhill  amendment  thus  assuring 
that  Conrail  can  be  sold  as  a  single 
entity. 

Mr. 'EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  my 
full  5  minutes.  I  just  want  to  commend 
the  gentleman  from  New  Jersey  for 
his  leadership  on  this  action. 

Mr.  Chairman.  I  rise  in  support  of 
the  committee  position  on  section  206 
of  the  bill  and  in  opposition  to  the 
Broyhill-Lent  amendment.  In  effect, 
the  amendment  now  under  consider- 
ation would  place  the  issue  of  the  sale 
of  Conrail  completely  in  the  hands  of 
Transportation  Secretary  Dole  and 
the  administration.  We  all  know  the 
reality  that  this  session  of  Congress 
will  be  shortened  due  to  the  political 
conventions  in  the  summer  and  the 
elections  this  fall.  The  proposed 
amendment  would  allow  any  sale  of 
Conrail  to  go  through  in  60  days 
unless  blocked  by  a  joint  resolution  of 
Congress  which  could  be  vetoed  by  the 
President. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  The 
gentleman  has  raised  another  impor- 
tant point.  We  will  remove  it  from  this 
administration  and  talk  about  it  in 
terms  of  the  gentleman  from  Pennsyl- 
vania—any administration. 

Does  anyone  seriously  think  that  a 
Secretary  of  Transportation  would  ne- 
gotiate a  sale  that  would  not  be  ap- 
proved by  the  President;  so  what  we 
have  is  a  situation  whereby  the  Secre- 
tary might  approve  a  sale  that  could 
be  in  the  objective  view  of  the  Mem- 
bers of  Congress  inappropriate.  The 
Congress  would  then  take  action  to 
stop  that  sale,  but  that  action  would 
be  vetoed  by  the  President,  whose  Sec- 
retary agreed  to  the  agreement. 

The  whole  process  the  gentleman 
spells  out  is  not  as  well  thought  out  as 
it  could  be. 

I  appreciate  the  gentleman's  opposi- 
tion to  this  amendment. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments. 

Clearly,  the  time  constraints  and  the 
veto  threat  imposed  by  the  conditions 
of  the  Broyhill-Lent  amendment  are 
intended  to  eliminate  any  real  partici- 
pation by  the  Congress  in  consider- 
ation of  the  sale  of  Conrail.  The  ad- 
ministration, of  course,  does  not  want 
Congress  to  get  involved  in  Conrail  ne- 
gotiations. Ronald  Reagan  has  com- 
mitted himself  to  the  sale  of  Conrail 
to  the  private  sector.  This  is  a  Presi- 
dential election  year.  The  political  in- 
centives for  the  administration  to  sell 
off  Conrail  on  bargain  terms  to  a  pri- 


vate railroad  before  election  day  are 
quite  obvious. 

Only  Congress  can  provide  the  nec- 
essary check  to  insure  that  the  Inter- 
ests of  Conrail  workers,  the  communi- 
ties served  by  Conrail,  and  the  broad 
national  interest  are  protected  when 
the  Secretary  of  Transportation  sits 
down  to  make  a  deal  on  the  sale  of 
this  now  profitable  and  attractive 
property.  More  Conrail  track  miles  are 
located  in  Pennsylvania  than  in  any 
other  State  in  our  region.  Already, 
communities  In  my  State  are  facing  a 
cutoff  of  essential  rail  service  as  a 
result  of  Conrail's  reorganization 
under  the  Northeast  Rail  Services  Act. 
This  is  true  even  though  Congress 
placed  several  obligations  on  Conrail 
to  try  to  preserve  essential  service 
under  reorganization.  How  will  com- 
munities in  Pennsylvania  and  other 
Northeastern  States  be  protected  once 
Conrail  is  auctioned  off  to  the  highest 
bidder? 

It  must  also  be  pointed  out  the  Fed- 
eral Government  has  now  Invested  $7 
billion  In  the  preservation  of  Conrail 
service.  In  my  view,  our  action  to  pre- 
serve freight  rail  service  In  the  North- 
east is  one  of  our  greatest  successes  in 
recent  years.  Countless  businesses, 
jobs,  and  whole  communities  have 
been  preserved  through  our  action  on 
this  issue.  Moreover,  Conrail  has  now 
proved  Itself  in  the  marketplace, 
making  record  profits  In  1983. 

But  we  cannot  ignore  the  enormous 
Federal  investment  which  we  have 
made  In  Conrail.  The  process  for  re- 
covery of  that  Investment  will  be  a  key 
Issue  In  any  negotiations  over  the  sale 
of  Conrail.  It  would  be  a  disaster  for 
the  administration  to  ignore  the  in- 
vestment and  the  historic  Federal 
commitment  to  Conrail  for  the  sake  of 
expediency  in  simply  selling  off  Con- 
rail to  the  private  sector.  Yet.  this  is 
what  I  fear  will  happen  If  Congress  is 
effectively  eliminated  from  negotia- 
tions or  approval  of  the  sale  of  Con- 
rail. 

I  am  not  opposed  to  the  sale  of  Con- 
rail to  any  buyer  so  long  as  we  find  a 
way  to  protect  national  Interests  and 
preserve  the  commitments  to  adequate 
rail  service  which  Initially  lad  us  to 
create  Conrail.  In  this  regard*^  It  Is 
vital  that  we  In  the  Congress  who  have 
played  a  crucial  role  In  the  creation 
and  management  of  this  corDoration 
over  the  years  have  a  real  input  into 
the  terms  of  approval  fbr  any  sale  of 
this  essential  railroad. 

I  ask  my  colleagues  to  vote  down  the 
Broyhill-Lent  amendment. 
•  Mr.  LaFALCE.  Mr.  Chairman.  I 
urge  my  colleagues  to  vote  against  the 
amendment  being  offered  by  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill). 

At  issue  is  the  nature  of  a  Conrail 
sale— whether  Conrail  is  to  be  solti  as 
an  entity  or  in  pieces. 


I  oppose  the  piecemeal  sale  of  Con- 
rail and  I  believe  that  the  bill  before 
us  provides  the  greatest  protectlcjn 
against  such  a  sale.  The  amen4ment 
affords  the  administration  the  oppor- 
tunity to  sell  Conrail  In  a  piecemeal 
fashion  even  If  Congress  opposes  such 
a  sale. 

Under  the  provisions  of  the  amend- 
ment, the  administration  Is  required  to 
submit  a  proposal  for  the  sale  of  Con- 
rail to  Congress.  The  proposal  would 
become  effective  within  60  days  unless 
Congress  enacts  a  resolution  of  disap- 
proval that  Is  signed  by  the  President. 
Yet,  It  Is  highly  unlikely  that  the 
President  would  approve  congressional 
action  that  Is  contrary  of  the  recom- 
mendations of  his  Transportation  Sec- 
retary. 

The  bill  before  us  requires  the  De- 
partment of  Transportation  to  submit 
a  proposal  to  sell  Conrail  as  an  entity' 
or  in  a  piecemeal  fashion  to  Congress." 
Hearings  m*st  be  held,  and  Congress 
must  pass  a  bill  approving  the  sale 
within  120  days.  No  sale  could  occur 
without  congressional  approval. 

I  am  confident  that  Congress  will 
not  support  the  piecemeal  sale  of  Con- 
rail. I  would  hope  that  the  administra- 
tion will  propose  selling  Conrail  as  an 
entity,  but  we  should  not  take  a 
chance. 

I  urge  my  colleagues  to  oppose  the 
amendment  thereby  giving  Congress 
the  ability  to  effectively  veto  the 
piecemeal  sale  of  Conrail.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  BROYHILL.  Mr.  Chairman.  I 
demand  a  recorded  vote  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  CHAIRMAN.  Evidently,  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2,  rule  XXIII, 
the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device.  / 

The  call  was  taken  by  electron^ 
device. 

The  following  Members  responded 
to  their  names. 


[Roll  No. 

38] 

Addabbo 

AuColn 

Bethune 

Akaka 

Badham 

Bevtll 

Albbsta 

Barnard 

Bilirakis 

Alexsmder 

Barnes 

BlUey 

Anderson 

Bartlett 

Boehlert 

Andrews  (NO 

Bateman 

Boggs 

Andrews  (TX) 

Bates 

Boland 

Annunzio 

Bedell 

Boner 

Anthony 

Bellenson 

Bonlor 

Applegate 

Bennett 

Bonker 

Aspin 

Bereuter 

Borski 
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DeWlne 

Livingston 

Rudd 

Dixon 

Markey 

Sensenbri 

PoglletU 

Mazzoli 

Shannon 

Porsythe 

McGralh 

Slljander 

This  arrangement  should  work  out 
well— railroads  report  the  job  vacan- 
ci|^s  to  the  Board,  and  the  Board  for- 


alty  for  failure  to  comply  with  an  ex- 
isting requirement,  is  that  correct? 
Mr.  EVANS  of  Illinois.  That  is  cor- 
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Bosco 

Boucher 

Boxrr 

Brekux 

Brut 

Brooks 

BroomflFid 

Brown  (CA) 

Bro»-n  (CO) 

BroyhiU 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Conte 

Cooper 

Coufhlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D' Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dowd>' 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer  ' 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwirds(CA) 

Edwards  (OK) 

Emerson 

English    x^ 

Erdreich 

Erlenbom 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Pelghan 

Ferraro 

Fiedler 

Fields 

Fish 

Fllppo 

Florlo 

Foley 

Ford  I  MI) 

Ford  (TNi 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydoa 

Gejdenson 

Oekas 

Gephardt 

Gibbons 


Oilman 

Oincrich 

OUckman 

Gomalex 

Oocdiina 

Oore 

Gndison 

Gramm 

Gray 

Green 

Gregg 

Guartni 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Harrison 

Hartnett 

Hatcher 

flayes 

Hefner 

Hightower 

Hiler 

HiUis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  ( TN ) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kolter 

Kostmayer 

Kramer 

Laf^lce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levm 

Levine 

Levitas 

Lewis  (CAi 

Lewis  (FL) 

Liplnski 

Uoyd 

Loeffler 

Long ( 1^ ) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

Mac  Kay 

Madigan 

Marlenee 

Marriott    . 

Martin  (ID 

Martin  (NC) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

McCain 


McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

MinLsh 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore  , 

Moorhe'ad 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Rusio 

Sabo 

Savage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer' 

Selberllng 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 


Simon 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NEi 

Smith  (NJ) 

Smith.  E)enny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

St  rat  ton 

Sludds 

Stump' 


Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (CA) 

Torres 

Torricelli 

Towns 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

WaJgren 

Walker 

Watkins 

Wax  man 

Weber 


Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


D   1700 

The  CHAIRMAN.  Three  hundred 
ninety-two  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  North  Carolina  (Mr.  Broyhill) 
for  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  Five  minutes  will 
be  allowed  for  this  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  147.  noes 
254.  not  voting  32.  as  follows: 
[Roll  No.  39] 


Andrews  (TX) 

Archer 

Badham 

Bartlett 

Bateman 

Bates 

Bereuter 

Bethune 

Bilirakis 

Bliley 

Boehlert 

Breaux 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Campbell 

Chandler 

Chappie 

Cheney 

Coau 

Coleman  (MO) 

Conable 

Coughlin 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Daub 

Davis 

Dreier 

Duncan 

Edwards  (AD 

Emerson 

Erienbom 

Evans ( lA  i 

Fiedler 

Fields 

Franklin 

Frenzel 

Gingrich 

Glickman 

Oradlson 

Gramm 
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Green 

Gregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (ID) 

Hansen  (UT) 

Hartnett 

Hiler 

Hlllis 

Holt 

Hopkins 

Hunter 

Hyde 

Ireland 

Jenkins 

Johnson 

Kasich 

Kazen 

Kemp 

Kramer 

Lagomarsino 

Latta 

Leach 

Leath 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Loeffler 

Lott 

Lowery  (CA) 

LuJan 

Lungren 

Mack 

Marriott 

Martin  (NO 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McEwen 

McKernan 

Michel 

Miller  (OH) 


Molinari 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Myers 

Nielson 

O'Brien 

OxIey 

Packard 

Parris 

Pashayan 

Patman 

Pease 

Petri 

Porter 

Pritchard 

Pursell 

Quillen 

Roberts 

Robinson 

Rogers 

Roth 

Roukema 

Schaefer 

Schulze 

Shaw 

Shelby 

Shumway 

Skeen 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stump 

Sundquist 

Tauke 

Tauzin 

Taylor 


Thomas  (CA) 
Vander  Jagt 
Vandergriff 
Vucanovich   . 


Addabbo 
Akaka 

Albosla 

Alexander 

Anderson 

Andrews  (NO 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnard 

Barnes 

Bedell 

Beilenson 

Bennett 

Bevill 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Britt 

Brooks 

drown  (CA) 

Bryant 

Burton  (CA) 

Byron 

Carper 

Carr 

Chappell 

Clarke 

Clay 

Clinger 

Coelho 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

Courter 

Coyne 
Crockett 

D'Amours 
Darden  j 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dorgan 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ( CA ) 

Edwards  ( OK ) 

English 

Erdreich 

Evans  (ID 

Faacell 

Fazio 

Felghan 

Ferraro 

Pish 

Fllppo 

Florlo 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Frost 

Fuqua 


Walker  Wlnn 

Weber  Wolf 

Whitehurst  Wortl«y 

Whittaker  Zschau 
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Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Goodling 

Gore 

Gray 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Hark  in 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hightower 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Levitas 

Lipinski 

Uoyd 

Long (LA) 

Long  (MD) 

LowTy  (WA) 

Luken 

Lundine 

MacKay 

Madigan 

Marlenee 

Martin  (IL) 

Martinez 

MaUui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McKinney 

McNulty 

Mica 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Mollohan 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Natcher 

Neal 

Nelson 

Nowak 

Oakar 


Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Panetta 

Patterson 

Penny 

Pepper 

Perkins 

Price 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Rowland 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Sharp 

Shuster 

Sikorski 

Simon 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tallon 

Thomas  (GA) 

Torres 

Torricelli  . 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Wirth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 
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Aekerman 
Berman 


Biaggl 
Carney 


Collins 
Corcoran 
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DeWlne 

Livingston 

Rudd 

Dixon 

Markey 

Sensenbrenner 

PoglietU 

Mazznli 

Shannon 

Porsythe 

McGrath 

Siljander 

Hance 

Mikulski 

Sisisky 

Heftel 

Nichols 

SUrk 

Hertel 

Paul 

Weaver 

Kindness 

Pickle 

Wylie 

Kogovsek 

Roybal 

D  1710 

Mr.  WHITLEY  and  Mr.  ROEMER 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  EVANS  OF 
ILLINOIS 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Evans  of  Illi- 
nois: At  the  end  of  the  bill,  insert  the  fol- 
lowing new  section: 

EMPLOYMENT  VACANCY  FILING 

Sec.  214.  Section  704(c)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
797?(c))  is  amended— 

(1)  by  inserting  "(1)"  after  "Vacancy  No- 
tices.—": and 

(2)  by  adding  at  the  end  a  new  paragraph 
as  follows: 

.  •(2)(A)  As  soon  as  the  Board  becomes 
aware  of  any  failure  on  the  part  of  a  rail- 
road to  comply  with  paragraph  (1).  the 
Board  shall  issue  a  warning  to  such  railroad 
of  its  potential  liability  under  subparagraph 
(B). 

"(B)  Any  railroad  failing  to  comply  with 
paragraph  ( 1)  of  this  subsection  after  being 
warned  by  the  Board  under  subparagraph 
(A)  shall  be  liable  for  a  civil  penalty  in  the 
amount  of  $1,000  for  each  vacancy  with  re- 
spect to  which  such  railroad  has  so  failed  to 
comply.". 

Mr.  EVANS  of  Illinois  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, today  I  am  offering  an  amend- 
ment to  the  Amtrak  authorization  bill 
which  is  designed  to  protect  the  rights 
of  unemployed  railroad  workers. 

Under  section  704  of  the  Regional 
Rail  Reorganization  Act  of  1973,  Con- 
gress insured  thousands  of  railroad 
workers  certain  right-of-first  hire  pro- 
tections. These  preferential  hiring 
protections  require  the  Railroad  Re- 
tirement Board  to  maintain  a  list  of 
unemployed  railroad  workers  in  order 
to  promote  the  placement  of  those 
workers  who  possess  the  requisite 
skills  and  experience  in  appropriate 
positions  with  other  railroads. 

The  railroads,  in  turn,  are  required 
to  timely  file  with  the  Board  any  posi- 
tion vacancies  for  which  the  railroad 
Intends  to  accept  applications  from 
workers  other  than  the  railroad's  own 
employees. 


This  arrangement  should  work  out 
well— railroads  report  the  job  vacan- 
ci(ps  to  the  Board,  and  the  Board  for- 
wards to  the  railroad  a  list  of  eligible 
and  capable  workers  seeking  jobs.  But 
there  is  just  one  problem:  What  hap- 
pens if  the  railroad  fails  to  report  job 
vacancies  to  the  Board? 

Under  current  law,  absolutely  noth- 
ing happens.  The  Board  has  no  statu- 
tory authority  to  enforce  the  report- 
ing requirements  Congress  so  clearly 
mandated  in  section  704  of  the  3R  Act. 

My  amendment  is  a  simple,  straight- 
forward attempt  to  correct  this  situa- 
tion. 

It  directs  the  Railroad  Retirement 
Board  to  issue  an  official  warning  to 
any  railroad  found  guilty  of  a  first  vio- 
lation of  the  job  reporting  require- 
ments contained  in  section  704(c)  of 
the  act.  Following  such  a  warning,  any 
railroad  found  guilty  of  a  second  or 
subsequent  violation  of  the  law  would 
be  subject  to  a  civil  fine.  This  penalty 
would  amount  to  $1,000  for  each  job 
vacancy  not  reported  to  the  Board. 

This  amendment  is  a  fair,  reasonable 
solution  to  a  very  real  problem.  The 
Railroad  Retirement  Board  has  in- 
formed me  that  it  believes  most  rail- 
roads do  comply  with  the  job  report- 
ing requirements.  If  this  is  |66,  my 
amendment  will  pose  no  threat  or  fi- 
nancial hardship  to  the  law-abiding 
railroads. 

But  I  have  evidence,  which  I  have 
presented  to  the  distinguisl^ed  chair- 
man of  the  Commerce,  Transportation 
and  Tourism  Subcommittee,  Mr. 
Florio,  that  violations  of  the  law  have 
occurred.  On  such  occasions,  Congress 
should  not  be  silent. 

We  must  make  it  known  that  when  a 
law  is  violated,  appropriate  sanctions 
will  be  imposed.  If  no  appropriate  en- 
forcement mechanism  exists,  any  law 
we  pass  is-meaningless. 

I  urge  my  colleagues  to  support  this 
simple,  fair,  and  reasonable  amend- 
ment in  order  to  insure  that  the  rights 
Congress  awarded  unemployed  rail- 
road workers  are  adequately  protect- 
ed. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Illinois.  I  yield  to  the  ' 
gentleman  from  Illinois. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding: 

The  committee  has  had  an  opportu- 
nity to  look  at  the  gentleman's  arn«hd- 
ment.  It  is  a  very  good  amendrnent 
and  we  are  prepared  to  accept  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Illinois.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  it,  there  is  currently 
no  penalty  imposed  for  failure  to 
report  vacancies  to  the  Railroad  Re- 
tirement Board.  This  amendment 
would  for  the  first  time  impose  a  pen- 


alty for  failure  to  comply  with  an  ex- 
isting requirement,  is  that  correct? 

Mr.  EVANS  of  Illinois.  That  is  cor- 
rect. The  first  ofifense  would  just  merit 
a  warning.  The  second  and  subsequent 
offenses  $1,000. 

Mr.  LENT.  I  thank  the  gentleman 
for  his  explanation. 

We  have  no  objection. 

Mr.  EVANS  of  Illinois.  I  yield  back 
the  balance  of  my  time. 

j4r.  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Evans). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rahall:  On 
page  19.  line  6.  insert  the  following  after  the 
period: 

Such  section  11167  is  further  amended  by 
adding  the  following  at  the  end  thereof: 
"The  Commission  is  directed  to  postpone 
the  adoption  of  the  Uniform  Rail  Costing 
System  (URCS)  and  continue  to  use  Rail 
Form  A  methodology  until  the  Board  has 
developed  its  cost  accounting'  principles. 
Such  principles  must  be  taken  into  account 
by  the  Commission  during  development  and 
refinement  of  URCS.". 

D  1720 

Mr.  RAHAI4j.  Mr.  Chairman,  this 
amendment  is  technical  in  nature  to 
the  Railroad  Accounting  Principles 
Board  reauthorization  contained  in 
H.R. 3648. 

The  Board  was  originally  authorized 
as  part  of  the  Staggers  Rail  Act  of 
1980  with  a  3-year  mandate  to  develop 
sound  and  reasonable  railroad*  ac- 
counting principles  necessary  to  deter- 
mine the  adequacy  of  railroad  costs. 

However,  an  appropriation  was 
never  provided  for  the  Board  and  its 
authorization  expired  at  the  end  of 
fiscal  year  1983. 

Because  the  work  of  the  Board  has 
become  even  more  important  than 
ever  due  to  the  ICC's  recent  changes 
in  railroad  ratemaking  procedures, 
H.R.  3648  would  reauthorize  the 
Board  for  3  years. 

However,  the  ICC  has  in  the  mean- 
time come  up  with  its  own  version  of  a 
railroad  costing  tool  and  intends  to  fi- 
nalize it  this  month.  This  procedure, 
known  as  URCS,  has  some  serious 
flaws. 

I  note  that  it  was  because  of  our 
view  that  the  ICC  was  unable  to  devel- 
op such  costing  principles  on  its  own 
in  the  first  place  that  the  Railroad  Ac- 
counting Principles  Board  was  includ- 
ed in  the  Staggers  Act.  'The  Board 
would  be  independent  from  the  ICC 
and  would  conduct  its  work  under  the 
auspices  of  the  Comptroller  General. 

The  Board  is  not  only  to  promulgate 
railroad  costing  stkndards,  but  also  to 
review  wht^  the  ICC  is  doing  in  this 
area.  Howler,  the  Board  will  not  be 
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able  to  do  this  If  the  ICC  has  already 
finalized  its  version. 

As  such,  my  amendment  would 
simply  require  the  ICC  to  postpone 
URCS  until  the  Board  has  a  chance  to 
review  it. 

Mr,  PLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  distin- 
guished chairman  of  the  sul)commit- 
tee. 

Mr.  FLORIO.  Mr.  Chairman.  I 
would  just  reinforce  the  point  the  gen- 
tleman has  made  that  this  amendment 
is  consistent  with  the  actions  of  the 
House  just  a  few  weeks  ago  in  voting 
to  reauthorize  the  Railroad  Account- 
ing Principles  Board.  I  think  it  is  con- 
sistent with  that,  and  I  accept  the 
amendment. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  ROGERS.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  on  his 
amendment  and  to  contunend  those  re- 
sponsible for  this  amendment  to  this 
point.  This  Would  allow  the  new  Rail- 
road Principles  Accounting  Board, 
which  this  body  has  just  authorized 
and  reauthorized  and  appropriated 
moneys  for.  to  come  up  with  the 
proper  procedures  for  cost  accounting 
for  the  railroads  and  ask  the  ICC  to 
delay  doing  the  same  thing  until  the 
Principles  Accounting  Board  can  look 
at  the  procedure. 

I  commend  the  gentleman  on  his 
amendment,  and  I  urge  my  colleagues 
to  vote  for  it. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAHALL.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman, 
could  I  also  have  the  attention  of  the 
gentleman  from  New  Jersey  (Mr. 
Plorio)? 

It  is  my  understanding  that  the 
Commission  has  under  consideration  a 
uniform  rail  costing  system,  and  what 
this  amendment  would  do  is  to  delay 
the  final  promulgation  of  that  particu- 
lar rail  costing  system  until  the  Board 
has  had  a  chance  to  make  recommen- 
dations. 

My  question  is:  Is  there  a  require- 
ment in  this  amendment  that  the  ICC 
adopt  the  recommendations  of  the 
Board,  or  merely  to  take  into  account 
the  Boards  recommendations  in  the 
final  promulgation  of  rail  costing 
system? 

Mr.  RAHALL.  In  response  to  the 
gentleman's  question,  there  is  no  such 
requirement  in  this  amendment.  It  is 
merely  a  delay  of  the  uniform  rail 
costing  system,  the  so-called  URCS 
system,   until   the   Board   has   had   a 


chance  to  develop  sound  and  reasona- 
ble railroad  accounting  principles. 

Mr.  BROYHILL.  My  question  is 
with  respect  to  what  is  required  of  the 
ICC  at  such  time  such  recommenda- 
tions are  submitted  to  them. 

)  Is  the  ICC  required  to  adopt  those 
recommendations  in  toto,  or  are  they 
required  to  take  into  account  the  rec- 
ommendations in  the  development  and 
refinement  of  the  uniform  rail  costing 
system? 

Mr.  RAHALL.  The  answer  to  the 
gentleman's  question  is  the  latter,  that 
they  are  required  to  lake  into  account 
the  recommendations  of  the  uniform 
rail  costing  system,  but  it  is  not  a  re- 
quirement that  they  be  adopted. 

Mr.  BROYHILL.  Can  the  gentleman 
shed  any  light  onto  the  timeframe 
that  would  be  required  to  come  up 
with  these  recommendations?  And 
how  much  time  are  we  delaying  the 
ICC  from  taking  final  action  on  the 
rail  costing  system? 

Mr.  RAHALL.  Well,  that  is  up  to  the 
congressional  process  of  providing  the 
moneys  for  the  Railroad  Accounting 
Board.  As  the  subcommittee  chairman 
has  mentioned,  we  have  taken  that 
action  here  on  the  House  side,  and 
now  it  is  dependent  upon  the  Senate 
action. 

Mr.  BROYHILL.  With  those  assur- 
ances, then.  Mr.  Chairman.  I  will  with- 
draw my  objection  to  this  amendment 
and  I  will  support  it  on  those  assur- 
ances of  the  gentleman  from  West  Vir- 
ginia. 

Mr.  RAHALL.  I  thank  the  distin- 
guished gentleman  for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Rahall). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  At  the 
end  of  the  bill  insert  the  following  new  sec- 
tion: 

RAIL  EMPLOYEE  TAXES 

Sec.  214.  Section  U504<a)  of  title  49, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

■■(3)  No  part  of  the  compensation  paid  by 
a  rail  carrier  providing  transportation  sub- 
ject to  the  jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  I 
of  chapter  105  of  this  title  to  an  employee 
who  performs  his  regular  assigned  duties  as 
such  an  employee  on  a  railroad  in  more 
than  one  State,  shall  be  subject  to  the 
income  tax  laws  of  any  State  or  subdivision 
thereof  other  than  a  State  or  subdivision 
thereof  described  in  paragraph  (2)  of  this 
subsection.". 

Mr.  FOLEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  clarify 
the  intention  of  the  law  that  railroad 
workers,  transportation  workers, 
should  not  be  subject  to  multiple  with- 
holding unless  they  are  residents  of 
the  State  withholding  or  the  locality 
withholding   or   have   50   percent   or 


more  of  the  mileage  of  their  activity  in 
that  State  or  locality. 

Mr.  BROYHILL.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  I  appreciate  the 
gentleman  yielding. 

Mr.  Chairman,  we  have  examined 
this  amendment.  As  the  gentleman 
has  stated,  the  problem  here  is  that 
railroad  workers  are  subjected  to  tax- 
ation in  more  than  one  State.  What 
this  amendment  does  is  attempt  to 
clarify  that  and  to  say  that  the  worker 
will  be  taxed  in  his  home  State. 
Mr.  FOLEY.  That  is  correct. 
Mr.  BROYHILL.  We  have  no  objec- 
tion to  the  amendment. 

Mr.  FOLEY.  I  thank  the  distin- 
guished gentleman. 

Mr.  PLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.   FOLEY.   I   yield  to  the  distin- 
guished chairman  of  the  subcommit-  , 
tee. 

Mr.    FLORIO.    Mr.    Chairman,    we 
accept  the  amendment. 
Mr.  FOLEY.  I  thapk  the  Chairman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 
The  amendment  was  agreed  to. 
Mr.  CARPER.  Mr.  Chairman.  I  move 
to  strike  the  last  word  for  the  purpose 
of  having  a  colloquy  with  the  gentle- 
man from  New  Jersey  (Mr.  Florio). 

Mr.  Chairman.  I  would  like  to  direct 
this  question  to  the  gentleman  from 
New  Jersey: 

I  am  concerned  about  the  status  of 
work  to  be  done  at  the  Wilmington, 
Del.,  service  facility  as  part  of  the 
Northeast  corridor  improvement  pro- 
gram. 

Specifically,  I  am  wondering  wheth- 
er funds  appropriated  to  the  Wilming- 
ton facility  will  in  any  way  be  affected 
by  this  legislation. 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  for  the 
question  and  would  respond  to  him 
that  we  are  working  to  insure  that  the 
moneys  that  have  been  authorized  will 
in  fact  be  appropriated  so  that  the 
moneys  can  be  completed  for  the 
entire  Northeast  corridor  project,  in- 
cluding the  project  that  the  gentle- 
man is  concerned  about. 

Mr.  CARPER.  I  appreciate  the  gen- 
tleman's assurances.  So  I  am  to  under- 
stand that  no  funds  appropriated  to 
the  Wilmington  facility  will  be  divert- 
ed to  any  project  in  the  Northeast  cor- 
ridor improvement  project? 

Mr.  FLORIO.  The  gentleman  is  cor- 
rect that  actions  by  this  committee  are 
in  no  way  jeopardizing  the  funding  of 
the  Northeast  corridor  project. 

Mr.  CARPER.  I  thank  the  gentle- 
man. 

Mr.  Chairmaui,  I  yield  back  the  bal- 
ance of  my  time. 
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•  Mr.  PATTERSON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3648,  the 
Amtrak  Improvement  Act,  and  I  com- 
mend the  gentleman  from  New  Jersey 
for  his  work  in  bringing  this  important 
legislation  to  the  floor. 

Although  the  thrust  of  this  legisla- 
tion has  my  full  support,  I  am  con- 
cerned about  one  portion  of  this  meas- 
ure, section  106.  which  would  have  a 
detrimental  effect  on  plans  to  con- 
struct a  high-speed  rail  line  between 
Los  Angeles  and  San  Diego. 

The  proposed  Los  Angeles-San  Diego 
high-speed  rail  line  will  provide  sub- 
stantial economic  benefits  to  southern 
California.  One  of  the  most  significant 
aspects  of  this  project  is  the  strong  in- 
terest which  the  private  financial  com- 
munity has  expressed  in  funding  this 
enterprise.  Section  106  of  H.R.  3648 
would  endanger  the  California  high- 
speed rail  project  because  private  fin- 
ancers  would  hesitate  to  invest  in  an 
enterprise  that  is  potentially  subject 
to  inordinate  delays  and  detailed  inter- 
vention by  the  Congress. 

Amtrak  has  indicated  strong  support 
for  the  Los  Angeles-San  Diego  project 
and  is  satisfied  with  the  provisions  of 
the  existing  licensing  agreement  it  has 
signed  with  the  American  High  Speed 
Rail  Corp.  Amtrak's  agreement  with 
AHSRC  provides  for  significant  levels 
of  consultation  between  Amtrak  and 
AHSRC,  including  at  least  one  Amtrak 
representative  on  the  AHSRC  board, 
and  Amtrak  opposes  the  additional  re- 
quirements that  would  be  established 
in  H.R.  3648. 

At  least  14  States,  in  addition  to 
California,  have  expressed  an  interest 
in  high-speed  rail  projects.  If  this  Na- 
tion's first  attempt  at  developing  high- 
speed rail  becomes  bogged  down  in  ex- 
tensive congressional  intervention,  it 
will  set  a  precedent  which  could  en- 
danger the  development  of  other  high- 
speed rail  projects  in  this  country.  As 
a  supporter  of  high-speed  rail,  I  will 
continue  to  monitor  congressional  ac- 
tions that  may  affect  the -progress  of 
these  efforts.* 

•  Mr.  SHARP.  Mr.  Chairman,  Amtrak 
has  informed  me  in  recent  days  of  its 
intention  to  switch  the  schedule  of  the 
Cardinal  train  that  presently  operates 
on  a  triweekly  basis  from  New  York  to 
Chicago,  effective  on  April  29,  1984. 
The  Cardinal  train  connects  numerous 
cities  in  Indiana,  including  Muncie  and 
Richmond  located  in  the  east  central 
part  of  the  state.  As  a  result  of 'the 
schedule  change,  passengers  in  those 
two  cities  now  will  be  forced  to  board 
the  Cardinal  at  1:49  a.m.  and  at  2:50 
a.m.  at  Muncie  and  Richmond  respec- 
tively for  eastbound  trains,  and  at  2:30 
a.m.  and  at  1:29  a.m.  respectively  for 
westbound  trains.  These  inconvenient 
boarding  times  will  create  a  tremen- 
dous hardship  for  Indiana  citizens,  es- 
pecially the  elderly  anfi  the  less  fortu- 
nate who  are  heavily  dependent  upon 
public    transportation,    and    will    un- 


doubtedly cause  Amtrak  a  loss  of  rid- 
ership  in  the  east  central  Indiana 
market. 

It  is  incumbent  upon  Amtrak  to  jus- 
tify this  schedule  change  since  it  cre- 
ates a  hardship  in  Indiana  where  pre- 
viously none  had  existed.  Lacking  suf- 
ficient justification,  which  to  date  has 
been  the  case,  it  is  similarly  incumbent 
upon  Amtrak  to  retain  its  existing 
schedule  and  avoid  implementing  the 
new  schedule.  I  will  request  that  Mr. 
Florio's  Commerce,  Transportation, 
and  Tourism  Subcommittee  look  more 
fully  into  this  matter  to  insure  that  as 
a  passenger  rail  service,  Amtrak  is 
indeed  providing  the  best  service  for 
its  passengers  by  implementfng  this 
schedule  change.* 

•  Mr.  MARKEY.  Mr.  Chairman,  I  will" 
be  unavoidably  absent  from  today's 
votes  on  the  Amtrak  Improvement 
Act,  H.R.  3648.  I  regret  this:  H.R.  3648 
is  an  important  and  well-crafted  piece 
of  legislation.  It  has  been  a  privilege  to 
work  with  my  good  friend  Jim  Florio 
to  see  this  bill  through  the  Energy 
and  Commerce  Committee,  and  I  com- 
mend him  for  his  leadership  on  this 
issue. 

Had  I  been  present  for  the  vote 
today,  I  would  have  voted  against  the 
Broyhill  amendment.  The  American 
people  have  made  a  very  large  invest- 
ment in  Conrail,  and  any  disposition 
of  Conrail  must  be  made  carefully, 
with  direct  legislative  oversight.  I 
would  have  voted  for  final  passage  of 
the  Amtrak  Improvement  Act.#      » 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Brown  of  California)  having  assumed 
the  chair,  Mr.  Bennett,  Chairman  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  3648)  to  improve  the  cost  ef- 
fectiveness of  the  National  Railroad 
Passenger  Corporation,  to  authorize 
appropriations  for  such  Corporation 
for  the  fiscal  year  ending  September 
30,  1984,  and  for  other  purposes,  pur- 
suant to  House  Resolution  320,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


n  1730 

AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3648 

Mr.  FLORIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  3648,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  that  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FLORIO.  Mr.  Speaker.  I  ask 
uhanimous  consent  *that  all  Members 
may  have  5  legislative  days  in  \»Uiich\o 
revise  and  extend  their  remarks  on  tne 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


THE  TIME  IS  NOW  TO  SIGN 
DISCHAI^E  PETITION  NO.  8    . 

(Mr.  KINDNESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hiis  r6m3.rk.s  ) 

Mr.  KINDNESS.  Mr.  Speaker.  I  had 
sought  to  participate  in  the  overnight 
vigil  prayer  which  concluded  this 
morning  a  little  bit  before  9  o'clock. 
My  scheduled  time  was  9  o'clock.  I  was 
on  th^e  elevator  approaching  the  floor 
when'  the  proceedings  ended  this 
morning;  my  having  returned  from 
Ohio  this  morning  from  a  commit- 
ment there. 

.  I  am  glad  that  the  proceedings 
during  the  course  of  the  night  went  so 
well,  and  I  extend  my  congratulations 
to  all  those  who  participated  so  stal- 
wartly  in  the  overnight  vigil,  for  what 
I  believe  to  be  one  of  the  important 
purposes  that  present  issues  to  this 
body. 

The  issue  of- school  prayer  is  an  issue 
with  Which  we  are  concerned  because 
it  is  an  issue  of  freedom:  FYeedom  of 
speech.  I  congratulate  the  gentleman 
from  the  State  of  Washington  who 
spoke  before  on  hfs  effort  to  deal  with 
a  part  of  the  question,  but  it  is  only  a 
part. 

Censorship  of  speech  is  a  concept  ac- 
cepted by  our  society  only  in  very  lim- 
ited circumstances,  for  very  precise  na- 
tional security  purposes;  for  sepurity 
reasons  in  prisons,  and  to  shield  our- 
children  from  prayer  in  school.  That  is 
all  I  can  think  of,  three  purposes. 

The  first  article  of  the  Bill  of 
Rights,  the  first  amendment,  is  sup- 
posed to  guarantee  us  the  right  to 
speak  publicly.  It  does  not  provide  as- 
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surance  that  others  will  agree  or  that 
others  will  not  express  conflicting 
thoughts.  It  does  not  require  that 
others  listen  or  understand,  but  it  does 
require  Government  to  stay  its  hand 
to  keep  its  place  and  keep  its  peace;  to 
not  interfere  with  the  freedom  each  of 
us  has  to  speak  our  mind  as  citizens  of 
the  United  States  of  America. 

What  has  happened  to  this  God- 
given  right  which  is  confirmed  in  the 
Constitution  of  the  United  States? 
The  court  system  has  labored  long  and 
hard  over  a  period  exceeding  20  years 
to  find  the  right  words  to  excuse  or 
justify  the  proscribing  of  prayer  as  a 
party  of  free  speech  in  school  settings. 
Does  the  first  amendment  contain 
an  exception  for  schools?  Does  it  say 
that  different  rules  apply  in  schools 
and  that  freedom  of  speech  is  allowed 
on  any  subject  except  subjects  con- 
tained within  a  prayer?  I  do  not  find 
such  a  proscription  or  exception. 

There  is  no  reason,  although  the 
courts  have  proceeded  far  and  broadly 
in  their  decisions  that  restrict  reli- 
gious activities  and  religious  freedom 
when  exercised  in  the  school  setting. 
But  there  is  no  reason  for  us  in  the 
legislative  part  of  our  Government  to 
delay  longer.  There  is  no  valid  reason 
for  any  of  our  colleagues  in  this  House 
of  Representatives  to  give  up  the 
effort  to  bring  the  issue  of  freedom  to 
pray  to  a  vote  in  this  House  at  this 
time,  if  they  believe  that  this  freedom 
should  be  restored. 

I  implore  and  plead  with  my  col- 
leagues to  join  us  in  signing  Discharge 
Petition  No.  8.  which  is  at  the  Clerks 
desk  and  which  would  bring  to  this 
House  the  question  of  a  constitutional 
amendment  dealing  with  school  prayer 
on  an  open  basis  that  would  allow 
amendments,  that  would  allow  all  of 
the  alternatives  to  be  considered.  We 
owe  it  to  the  Nation  of  people  who  are 
speaking  out  today  for  the  return  of 
freedom  of  prayer  in  the  schools. 

The  issue  with  which  we  are  con- 
cerned is  freedom— freedom  of  speech. 
Censorship  of  speech  is  a  concept  ac- 
cepted by  our  society  only  in  very  lim- 
ited circumstances:  For  very  precise 
national  security  purposes,  for  securi- 
ty reasons  in  prisons,  and  to  shield  our 
children  from  prayer  in  schools. 

The  first  article  of  the  Bill  of 
Rights,  the  first  amendment  is  sup- 
posed to  guarantee  us  the  right  to 
speak  publicly.  It  does  not  provide  the 
assurance  that  others  will  agree,  or 
that  others  will  not  express  conflicting 
thoughts.  It  does  not  require  that 
others  listen  or  understand.  But  it 
does  require  government  to  stay  its 
hand  to  keep  its  peace,  to  not  interfere 
with  the  freedom  each  of  us  has  to 
speak  our  minds  as  citizens  of  the 
United  States  of  America. 

But  what  has  happened  to  this  God- 
given  right  which  is  confirmed  in  the 
Constitution  of  the  United  States? 
The  court  system  has  labored  long  and 


hard,  over  a  period  exceeding  20  years, 
to  find  the  right  words  to  excuse  or 
justify  the  proscribing  of  prayer  as  a 
part  of  free  speech  in  school  settings. 
Does  the  first  amendment  contain  an 
exception  for  schools?  Does  it  say  that 
different  rules  apply  in  schools— and 
that  freedom  of  speech  is  allowed  on 
any  subject  except  the  subjects  con- 
tained within  a  prayer?  I  do  not  find 
such  a  proscription  or  exception. 

The  courts  have  created  the  excep- 
tion and  expanded  it  rather  broadly. 
Perhaps  it  is  not  the  fault  of  the 
courts.  Perhaps  the  particular  cases 
presented  to  them  have  been  poor  or 
awkward  cases  in  which  to  find  a  basis 
for  upholding  the  first  amendment. 
Perhaps  they  were  lousy  cases  present- 
ed by  inept  lawyers.  Perhaps  there  are 
a  thousand  reasons  for  the  unfortu- 
nate trend  of  court  cases  which  have 
had  the  effect  of  eliminating  prayer 
from  public  schools. 

But  there  is  no  reason— no  valid 
reason— for  any  of  our  colleagues  in 
this  House  of  Representatives  to  give 
up  the  effort  to  bring  the  issue  of  free- 
dom to  pray  to  a  vote  in  this  House,  at 
this  time,  if  they  believe  that  this  free- 
dom should  be  restored. 

I  would  like  to  take  a  moment  to  ex- 
plain why  I  introduced  House  Joint 
Resolution  100  which  provides  that 
•Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or 
group  prayer  in  public  schools  or 
other  public  institutions.  No  person 
shall  be  required  by  the  United  States 
or  by  any  State  to  participate  in 
prayer." 

I  have  never  really  understood  what 
the  opponents  of  school  prayer  are 
afraid  of.  Are  they  afraid  that  Con- 
gress will  make  Thanksgiving  and 
Christmas  Federal  holidays?  Are  they 
afraid  that  we  will  stamp  a  reference 
to  the  Deity  on  our  coins?  Are  they 
afraid  we  will  hire  chaplains  to  pray  in 
the  House  and  Senate?  Are  they  afraid 
schoolchildren  will  make  reference  to 
the  Almighty  when  they  pledge  alle- 
giance to  the  flag? 

People  may  argue  about  the  value  of 
prayer  in  the  development  of  young 
personalities  in  schools,  but  it  is  not 
subject  to  exact  measurement.  Surely 
commonsense  suggests  that  it  can  do 
more  good  than  harm  for  children  to 
learn  about  the  customs,  practices, 
and  beliefs  of  other  people,  including 
cultural  and  religious  differences,  as 
well  as  common  beliefs  and  practices. 
Clearly,  the  only  people  who  are 
trying  to  impose  their  beliefs  on 
others  are  those  who  would  prohibit 
school  prayer. 

Although  I  personally  doubt  that 
anyone  has  been  psychologically  dam- 
aged to  any  serious  degree  by  partici- 
pating in  the  observance  of  prayer,  it 
is  important  that  this  proposed 
amendment  makes  it  clear  that  no 
government— Federal.  State,  or  local- 
can  require  anyone  to  participate  in 


prayer.  That  is  not  a  governmental 
function  any  more  than  requiring  a 
person  to  refrain  from  participating  in 
prayer  should  be. 

I  simply  do  not  agree  that  there  is 
not  a  proper  place  for  prayer  in 
school,  and  for  those  who  do  not  agree 
with  me.  I  would  like  to  give  you  a 
good  example  of  exactly  what  the  pro- 
hibition on  prayer  in  school  means. 

When  my  daughter.  Sharon,  was  in 
the  first  grade.  Alan  Shepard  piloted 
the  first  manned  U.S.  space  flight.  As 
most  of  you  remember,  our  first  rock- 
ets had  a  tendency  to  explode  on  the 
launch  pad  or  shortly  after  lift-off. 
During  the  flight,  teachers  in  many  of 
the  classrooms  in  Hamilton,  asked  stu- 
dents if  they  would  like  t'b  pray  for  the 
safety  of  Alan  Shepard  and  all  those 
who  risked  their  lives  in  the  service  of 
our  country.  If  those  prayers  did  any 
damage  to  the  children  or  to  the  sepa- 
ration of  church  and  state,  no  one 
seemed  to  notice. 

Three  years  later,  when  Sharon  was 
in  the  third  grade.  President  John 
Kennedy  was  brutally  gunned  down  in 
Dallas.  Classes  were  interrupted  as  the 
principal  of  Sharon's  school  made  the 
shocking  announcement.  The  assassi- 
nation of  President  Kennedy  was  one 
of  the  most  tragic  and  revolting  events 
of  the  past  century.  Yet  as  the  terrible 
pall  of  fear  and  shock  spread,  while 
the  Nation  waited  to  hear  the  fate  of 
our  President,  teachers  in  Sharon's 
school  did  not  dare  suggest  prayers  for 
his  recovery,  or  for  the  comfort  of  his 
family,  because  of  the  1962  and  1963 
judicial  decisions  to  remove  prayer 
from  the  schools. 

The  strength  of  prayer  was  one  of 
the  things  we  needed  most  on  that 
awful  day.  I  am  sure  that  many  silent 
prayers  were  offered  in  Sharon's 
school  for  President  Kennedy.  It 
seems  to  me  that  allowing  the  teach- 
ers to  suggest  a  group  prayer  for  the 
President  would  have  done  a  lot  to 
calm  the  fears  of  our  children.  And  I 
do  not  think  anyone  would  have  quib- 
bled about  the  acceptability  of  such  a 
prayer. 

It  is  hard  to  believe  that  the  Con- 
gress has  allowed  the  judiciary  to  have 
the  final  word  on  a  matter  of  so  much 
importance  to  so  many  Americans. 
This  issue  does  not  belong  on  the 
court  dockets;  it  belongs  in  the  legisla- 
tures. 

Contrary  to  the  expressed  wishes  of 
a  majority  of  Americans,  the  school 
prayer  amendment.  House  Joint  Reso- 
lution 100.  still  languishes  in  the 
House  Judiciary  Subcommittee  on 
Civil  and  Constitutional  Rights. 

Because  the  chairman  is  determined 
to  keep  the  measure  bottled  up  in  the 
subcommittee.  Congressman  Trent 
LoTT,  the  House  Republican  Whip,  has 
filed  discharge  petition  No.  8  to  bring 
the  bill  before  the  House  for  its  con- 
sideration.   If    218    Members    of    the 
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House  sign  the  petition,  the  bill  will 
come  before  the  House.  The  measure 
would  come  to  the  floor  under  an  open 
rule,  which  means  that  amendments 
could  be  offered.  If  the  Senate  adopts 
a  version  that  differs  from  House 
Joint  Resolution  100,  the  House  may 
choose  to  amend  House  Joint  Resolu- 
tion 100  to  bring  it  in  line  with  the 
Senate  version,  or  the  Senate  could 
decide  to  accept  the  House  version. 

If  the  discharge  petition  does  not  re- 
ceive the  requisite  number  of  signa- 
tures, the  measure  is  virtually  certain 
to  be  held  hostage  in  one  subcommit- 
tee for  the  duration  of  the  98th  Con- 
gress. 

The  American  people  want  prayer 
restored  in  public  schools.  The  series 
of  court  rulings  which  has  driven 
prayer  from  the  classroom  represent  a 
raw  power  grab  and  defy  common- 
sense.  The  time  is  long  overdue  for  the 
people  to  decide  the  question  through 
their  elected  representatives. 


WOMEN'S  HISTORY  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maine  (Ms.  Snowe)  is 
recognized  for  60  minutes. 

Ms.  SNOWE.  Mr.  Speaker,  before  I 
begin  my  statement.  I  want  to  offer 
congratulations  to  the  gentlewoman 
from  California  (Mrs.  Boxer)  for  her 
hard  work  to  make  sure  that 
"Women's  History  Week"  was  once 
again  a  reality  wWch  of  course  is  the 
first  week  in  March,  and  she  is,  of 
course,  the  primary  sponsor  of  this 
resolution  and  I  am  glad  that  I  was 
able  to  assist  her  in  obtaining  this  spe- 
cial order. 

Mr.  Speaker.  I  am  pleased  to  call 
this  special  order,  today,  commemorat- 
ing Women's  History  Week.  For  the 
past  3  years.  Congress  has  officially 
recognized  the  importance  of  women's 
historic  contributions  by  designating 
the  first  full  week  of  March  as 
Women's  History  Week.  As  a  cospon- 
sor  of  the  resolution  creating  Women's 
History  Week.  I  share  in  the  hope  that 
women's  important  contributions  will 
be  made  known  to  all  Americans. 

I  want  to  offer  my  appreciation,  es- 
pecially, to  the  gentlelady  from  Cali- 
fornia. (Mrs.  Boxer)  for  her  hard 
work  to  make  Women's  History  Week 
again  a  reality. 

It  has  been  observed  that  a  people 
deprived  of  their  history  lose  a  sense 
of  their  cultural  heritage.  The  omis- 
sion of  women  from  history  textbooks 
has  indeed  deprived  generations  of 
half  their  cultural  heritage.  As 
Charles  Adams,  the  grandson  of  Abi- 
gail and  John  Adams,  noted  in  1876: 

The  heroism  of  females  of  the  Revolution 
has  gone  from  memory  with  the  Generation 
that  witnessed  it.  and  nothing,  absolutely 
nothing,  remains  upon  the  ears  of  the 
young  of  present  but  the  faint  echo  of  an 
expiring  general  tradition. 


The  efforts  to  listen  for  those  faint 
voices  of  historic  women  who  pio- 
neered the  way  for  so  many  of  us  have 
never  been  stronger.  By  setting  aside 
this  1  week  a  year.  Congress"  urges  the 
American  people  to  look  back,  and  to 
take  notice  of  the  women  who  have 
made  important  contributions  to  the 
shaping  of  our  Nation  as  leaders, 
thinkers,  artists,  and  pioneers.  In  our 
continued  struggle  for  equal  rights,  for 
fair  pay,  and  for  equal  educational  op- 
portunity and  equal  employment  op- 
portunity, we  do  well  to  recall  the  last- 
ing achievements  of  women  who  have 
gone  before  us.  Women's  historic  abili- 
ty to  not  only  challenge  the  validity  of 
oppressive  laws,  but  also  to  create 
meaning,  purpose,  and  dignity  in  their 
lives  despite  legal,  social,  and  economic 
limitations,  provides  all  Americans 
with  vital  examples  of  courage. 

Webster  defines  courage  as:  "A  qual- 
ity of  mind  which  enables  one  to  en- 
counter danger  and  difficulties  with 
firmness  and  without  fear."  Ernest 
Hemingway  has  more  simply  stated 
that:  "Courage  is  grace  under  pres- 
sure." 

Whether  one  goes  by  Webster's  defi- 
nition or  by  Hemingway's,  our  history 
is  enriched  with  our  recognition  of  the 
accomplishments  of  America's  many 
courageous  women. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  call  attention  to 
the  accomplishments  of  several  very 
special  women  from  my  home  State  of 
Maine. 

Maine  has  a  long  tradition  of  strong 
and  independent  women  who  have 
made  great  contributions  to  not  only 
the  State,  but  to  the  country  as  well, 
through  their  literary  and  artistic  con- 
tributions, through  their  determina- 
tion to  exercise  their  medical  and  legal 
skills,  and  through  their  political  ef- 
forts. 

Women's  resistance  to  the  imposi- 
tion of  dominant  and  repressive  mores 
has  generally  resulted  in  creative  new 
approaches.  Maine  women  have  been 
creatively  solving  their  problems— and 
thereby  changing  the  world  around 
them— for  centuries.  For  instance,  an 
old  legend  has  it  that  the  Passamo- 
quoddy  tribe  was  founded  because  a 
Penobscot  woman  was  feeling  stub- 
born. Her  husband-to-be  was  a  Mali- 
seet  from  the  St.  John  area  while  her 
tribe  was  from  the  west  of  Machias. 
He  did  not  want  to  live  with  her 
people,  as  was  the  custom,  and  she  re- 
fused to  live  with  his.  Finally,  she  sug- 
gested that  they  pitch  their  wigwam 
on  the  prosperous  banks  of  the  St. 
Croix.  The  new  tribe  that  followed 
was  reputed  to  be  peaceful  and  to  have 
lived  lives  rich  with  the  bountiful  har- 
vests from  the  waters. 

Maine  has  been  a  creative  source  in 
other  ways  as  well.  Among  writers, 
Maine's  daughters  include  Harriet 
Beecher  Stowe,  famous  not  only  for 
"Uncle  Tom's  Cabin."  but  also    'The 


Pearl  of  Orr"— her  Maine  story  which 
is  considered  among  many  to  be  her 
best. 

Another  writer,  who  not  only  set  the 
tone  for  realism  but  whose  stories  are 
still  sought  out  almost  a  century  later, 
is  Sarah  Orne  Jewett.  Jewett's  collec- 
tion of  Maine  stories,  "The  Country  of 
the  Pointed  Firs.  "  has  been  put  in  the 
same  class  as  Hawthorne's  "Scarlet 
Letter"  and  Mark  Twain's  "Huckleber- 
ry Finn."  Yet.  among  how  many  high 
school  reading  lists  is  she  required  or 
even  recommended  with  the  zeal  that 
these  other  two  writers  are?  Jewett  is 
a  classic  example  of  a  great  woman 
whose  contributions  to  our  time  have 
been  nearly  silenced. 

There  are  so  many  great  writers 
among  the  women  of  Maine  that  it  is 
impossible  to  cover  them  all  here.  But, 
any  discussion  of  Maine  writers  would 
be  grossly  incomplete  without  at  least 
a  mention  of  Edna  St.  Vincent  Millay. 
Despite  the  deprivation  of  a  formal 
education,  inaccessible  because  of  pov- 
erty. Millay  overcame  these  barriers 
with  her  rich  imagination  and  love  for 
stories  and  poetry.  By  the  time  she 
was  31,  she  had  published  three  vol- 
umes of  poetry,  and  won  a  Pulitzer 
prize./Her  work,  like  that  of  Jewett's 
and  Stowe's.  is  enjoying  a  renaissance 
among  readers  of  classics. 

One  of  the  more  remarkable  docu- 
mentations among  those  of  women's 
history  in  Maine  is  the  diary  kept  by 
Martha  Moore  Ballard.  Beginning  in 
.1785.  when  Mrs.  Ballard  was  50,  the 
diary  continues  for  27  years  ending 
just  a  few  weeks  before  her  death  at 
age  77.  What  makes  this  diary  so  inter- 
esting in  its  chronicling  of  the  public 
occurrences  in  the  everyday  life  of  the 
Hallowel-Augusta  area  is  Mrs.  Bal- 
lard's perspective  as  a  physican.  nurse, 
and  midwife.  She  not  only  delivered 
966  babies'  in  this  27-year  span,  but 
also  chronicles  the  everyday  occur- 
rences which  dominated  the  life  of  a 
wife  and  mother  of  that  time:  the 
daily  business  of- carding  cotton,  brew- 
ing beer,  and  cutting  alders  to  make  a 
fence.  The  diary  does  well  to  remind 
us  of  not  only  the  day-to-day  hard- 
ships of  Maine's  pioneering  women, 
but  also  reminds  us  of  the  everyday- 
ness  of  the  lives  of  even  those  women 
who  were  as  central  to  their  communi- 
ty as  Mrs.  Ballard. 

There  are  so  many  women  of 
strength  and  independence  in  the  his- 
tory of  Maine.  Women  who  left  their 
home  State  to  find  their  way  into 
medical  and  law  schools  hostjle  to 
such  pursuits  on  the  part  of  women. 
Undoubtedly,  it  was  the  persistent 
challenging  by  these  women  of  the  ar- 
chaic traditions  that  might  have  oth- 
erwise dominated^  them,  that  paved 
the  way  for  those  of  us  who  have 
chosen  to  pursue  public  service  in  the 
State  and  Federal  Government.  Par- 
ticularly, the  successful  career  of  Mar- 
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garet  Chase  Smith  provides  a  brilliant 
example  to  Maine  women,  and  to  all 
women,  of  what  they  can  achieve  in 
the  public  sphere. 

Margaret  Chase  Smith.  whose 
tenure  in  the  U.S.  Congress  exceeds 
that  of  any  other  woman,  served  in 
the  U.S.  House  of  Representatives 
from  1940-49.  and  in  the  U.S.  Senate 
from  1949  to  1973. 

If  I  am  to  be  remembered  in  history, 
said  Margaret  Chase  Smith, 
it  will  not  be  because  of  legislative  accom- 
^plishments  blit  because  of  jm  act  I  took  as  a 
legislator  in  the  United  States  Senate  when 
on  June  1.  1950  I  spoke  in  the  Senate  in  con- 
demnatfon  of  McCarthyism  at  a  tin>e  when 
the  then  junior  Senator  from  Wisconsin  had 
the  Senate  paralyzed  with  fear  that  he 
would  purge  any  Senator  who  disagreed 
with  him.  That  .speech  is  known  as  the  dec- 
laration of  conscience. 

But  Margaret  Chase  Smith  also 
earned  distinction  and  the  respect  of 
her  colleagues  for  her  self-reliance, 
her  firm  grasp  of  the  complexities  of 
the  Federal  budget,  and  her  astound- 
ing physical  stamina.  She  worked  long 
and  hard  to  upgrade  the  position  of 
women  in  the  military.  In  her  early 
years  in  the  House  she  won  a  battle  to 
give  women  regular  status  in  the 
armed  services  rather  than  Reserve 
status. 

Senator  Smith  announced  her  inten- 
tion to  seek  her  party's  nomination  for 
the  Presidency  in  1964,  saying, 

I  have  few  illusions  and  no  money,  but  I'm 
staying  for  the  finish.  When  people  keep 
telling  you  you  cant  do  a  thing,  you  kind  of 
like  to  try  it. 

In  the  final  tally  at  the  convention. 
Margaret  Chase  Smith— Maine's  favor- 
ite daughter  candidate— had  more  del- 
egate votes  than  anyone  else  except 
the  GOP  nominee  himself.  Barry 
Goldwater. 

When  Senator  Smith  retired,  the 
Senate  was  left  without  a  single 
woman  in  its  ranks. 

I'd  hate  to  leave  when  there  is  no  indica 
lion  another  qualified  woman  is  coming  in. 
she  said. 

We've  built  a  place  here  for  quality  serv- 
ice. 

The  memory  of  her  important  con- 
tributions remains  to  serve  as  an  ex- 
ample for  us  all. 

I  am  proud  to  be  able  to  commemo- 
rate Women's  History  Week  by  calling 
your  attention  to  some  of  the  special 
contributions  that  have  been  made  by 
women  from  my  State.  I  hope  that 
recognition  of  their  important  accom- 
plishments is  never  confined  to  1  week 
a  year.  I  also  hope  that  Women's  His- 
tory Week  will  be  a  time  when  we  re- 
flect upon  the  lives  of  those  women 
whose  names  we  will  never  know.  To 
imagine  what  it  must  have  been  like  to 
be  a  pioneer  woman  facing  daily  hard- 
ships that  are  inconceivable  to  us 
today,  or  to  t>e  a  black  woman  living  in 
slavery  gives  us  an  important  histori- 
cal perspective  for  thinking  about  our 


own  lives.  Although  often  said,  it  is  no 
less  true  today:  to  know  where  we  are 
going,  we  must  know  where  we  have 
been.  That  is  why  Women's  History 
Week  is  so  important. 

Mr.  Speaker,  at  this  time.  I  yield  to 
Mrs.  Boxer,  the  Congresswoman  from 
California,  the  prime  sponsor  of  this 
resolution  who  has  worked  so  hard  to 
insure  that  Women's  History  Week 
will  again  be  recognized  by  Congress 
this  year. 

Mrs.  BOXER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  at  this  time  I  would  ask 
that    the    gentlewoman    from    Maine' 
(Ms.   Snowe)   yield   to   my   colleague 
from  Wisconsin  (Mr.  Moody). 

Ms.  SNOWE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Wisconsin  (Mr. 
Moody). 

Mr.  MOODY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  my  colleag;ues  and  I 
have  gathered  together  this  evening  to 
recognize  March  4  to  10.  1984,  as 
Women's  History  Week.  Personally,  I 
view  this  as  far  more  than  a  com- 
memorative week;  it  Is  an  opportunity 
for  all  of  us  to  stop  and  think  about 
the  many  contributions,  both  historic 
and  current,  made  by  women  through- 
out the  country. 

Women  have  been  the  focal  point  of 
sweeping  changes  in  our  social,  eco- 
nomic, and  demographic  patterns. 
During  the  15  immediate  post-World 
War  II  years,  American  women  bore 
and  nurtured  the  massive  baby  boom 
generation.  However,  by  1980,  more 
women  than  men  were  enrolled  in  col- 
lege. Participation  of  adult  women  in 
the  labor  force  has  increased  from  ap- 
proximately one/third  of  all  women  in 
1950  to  more  than  half  in  1980.  The 
accomplishments  of  American  women 
are  varied  and  notable.  However,  some 
are  worthy  of  special  distinction.  An 
ideal  example  of  superior  achievement 
is  that  of  Miss  Mabel  Raimey,  the  first 
black  woman  to  graduate  from  Mar- 
quette University  Law  School,  as  well 
as  the  first  black  woman  to  be  admit- 
ted by  the  State  supreme  court.  Miss 
Raimey  is  a  woman  whi/has  firsthand 
experience  with  achievement.  Her  per- 
sonal struggle  to  be  recognized  as  an 
equal  in  a  white,  male-dominated 
world  reminds  us  how  far  we  have 
come  and  unfortunately,  how  far  we 
still  must  go. 

At  the  age  of  14,  Miss  Raimey  was 
told  by  her  family  physician  that 
women  were  not  smart  enough  to 
become  doctors.  She  graduated  from 
the  Universilry  of  Wisconsin  with  an 
English  degree,  and  was  hired  to  teach 
in  a  Milwaukee  elementary  school. 
Three  days  later,  someone  discovered 
that  she  was  black  and  she  was  dis- 
missed. Three  years  of  night  law 
school  at  Marquette  and  graduation 
followed,  the  first  black  woman  to  do 
so.  Miss  Raimey  practiced  law  in  the 
Milwaukee    community    for    over    40 


years,  accepting  clients,  black  and 
white,  regardless  of  their  ability  to 
pay.  Characteristically.. she  also  found 
the  time  and  energy  to  work  within 
the  community  throughout  her  busy 
career,  in  community  service  and  for 
her  church. 

I  am  pleased  to  say  that  Miss 
Raimey  will  be  honored  by  the  Nation- 
al Association  of  Black  Women  Attor- 
neys on  March  21.  Last  May.  she  re- 
ceived recognition  from  the  Black 
American  Law  Students  Association  of 
Marquette  University  Law  School.  Her 
acceptance  speech  sums  up  her  per- 
spective: 

Professionally,  it  was  always  my  intention 
to  serve  all  people,  regardless  of  race,  color, 
creed  or  economic  abililty.  in  a  fair  and  just 
manner. 

If  my  acceptance  and  completion  of  law 
school  at  Marquette  University  in  the  I920's 
has  inspired  or  encouraged  anyone  to  enter 
the  field  of  law.  I  am  pleased. 

If  any  accomplishments  that  I  may  have 
made  has  had  any  influence  on  any  young 
people.  I  am  pleased  more. 

I  am  proud  that  Miss  Raimey  is  a 
member  of  the  Milwaukee  community. 
Her  accomplishments  are  particularly 
noteworthy  because  of  the  time  in 
which  she  achieved  them,  yet  we 
cannot  allow  them  to  be  in  vain.  Em- 
ployed women  are  still  concentrated  in 
relatively  few  occupations,  and  al- 
though their  numbers  and  proportions 
in  higher  paying  professional  and 
technical  jobs  have  increased  some- 
what, their  earnings  continue  to  aver- 
age about  60  percent  of  men's. 

The  issues  of  sex  discrimination  and 
pay  equity  have  not  left  us.  In  fact, 
they  are  pressing  questions  to  be  con- 
sidered by  this  session  of  Congress.  I 
urge  my  colleagues  not  only  ta  recog- 
nize Women's  History  Week,  but  to  re- 
member the  future  of  American 
wiomen  as  well. 
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Ms.  SNOWE.  I  thank  the  gentleman 
for  his  comments. 

Mr.  FEIGHAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  FEIGHAN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker.  I  am  honored  to  join 
Congresswoman  Boxer,  and  my  col- 
leagues in  the  Congressional  Caucus 
on  Women's  Issues  in  this  special  rec- 
ognition of  Women's  History  Week. 
Throughout  our  history,  women  have 
not  been  recognized  for  their  contribu- 
tions—and the  few  who  have  achieved 
fame  have  been  treated  as  exceptional. 
Fannie  Hurst's  epigram.  'A  woman 
has  to  be  twice  as  good  as  a  man  to  go 
half  as  far  "  has  been  and  continues  to 
be  much  too  accurate  an  assessment  of 
the  limits  our  culture  imposes  on 
women. 

In  my  community,  one  organization 
in  particular  has  been  struggling  for 


almost  10  years  to  change  that  situa- 
tion. In  1975,  a  handful  of  women's  or- 
ganizations that  came  together  to  plan 
Greater  Cleveland's  observance  of 
International  Women's  Year  formed  a 
new  organization  called  WomenSpace. 
WomenSpace  was  designed  to  serve  as 
a  central  clearinghouse  of  ideas,  infor- 
mation and  womanpower,  and  it  has 
met  and  surpassed  the  objectives  its 
planners  set. 

In  a  few  short  years,  WomenSpace 
grew  to  include  more  than  70  organiza- 
tions and  700  individual  members.  It 
serves  as  a  meeting  place  for  people 
and  groups  with  widely  divergent  in- 
terests and  emphases:  From  politics  to 
education  to  social  services  to  employ- 
ment. It  includes  the  Junior  League 
and  the  Welfare  Rights  Organization, 
the  Girl  Scouts  and  9  to  5.  The  key  to 
its  success  has  been  its  ability  to  iden- 
tify and  meet  the  emerging  needs  of 
women  in  the  Greater  Cleveland  com- 
munity. 

WomenSpace  has  brought  the 
energy  and  resources  of  its  member- 
ship to  bear  on  a  range  of  issues  vital 
to  women— and  to  the  community.  It 
has  provided  the  organizational  home 
for  projects  that  mobilized  public  and 
private  resources  and  agencies  con- 
cerned with  the  problems  of  victims  of 
domestic  violence  and  alcoholism.  It 
has  initiated  educational  and  advocacy 
programs  to  improve  access  to  nontra- 
ditional  employment  opportunities. 
And  it  provides  a  Helpline  that  an- 
swers the  questions  and  offers  moral 
support  to  more  than  7,000  women 
and  men  every  year. 

WomenSpace  is  one  of  the  forces 
that  has  shaped  the  recent  history  of 
Greater  Cleveland.  More  importantly, 
it  is  helping  to  shape  our  community's 
future.  If  we  pay  attention  to  their 
message,  that  future  will  be  brighter 
and  horizons  will  be  broader  fd»-  all  of 
us. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Maine  and  the  gen- 
tlewoman from  California,  and  I  really 
want  to  compliment  both  of  them  for 
putting  this  together. 

It  is  so  important  that  we  point  out 
the  contribution  that  women  have 
made  in  this  country.  In  Colorado  this 
weekend  we.  too.  kicked  off  National 
Women's  History  Week  and  we  are  fo- 
cusing on  women  as  iruiovators.  We 
had  some  very,  very  interesting  dis- 
plays that  women  have  been  innova- 
tive in. 

When  you  really  look  at  the  world 
and  you  see  some  of  our  failings  as 
human  beings,  it  seems  to  be  that  very 
often  we  as  human  beings  fail  because 
we  are  not  able  very  often  to  identify 
with  other  people  who  are  suffering 
from  some  kind  of  social  injustice  or 
suffering  from  war  unless  we  are  that 


specific  victim  of  a  social  injustice  or 
war. 

If  you  go  carefully  through  the  his- 
tory books,  as  we  in  Colorado  did  as  we 
began  to  prepare  this,  we  found  that 
one  of  the  interesting  things  that 
women  have  done,  and  maybe  one  of 
the  reasons  that  history  has  not  treat- 
ed them  kind  enough,  is  the  fact  that 
they  have  many,  many  times  been  the 
leaders  in  this  whole  area  of  dealing 
with  social  injustice  for  other  people 
who  were  victims  and  dealing  with 
war. 

We  went  back  and  looked  at  Anne 
Hutchison,  who  was  the  one  who  stood 
firmly  and  said  to  the  Massachusetts 
Bay  Colony,  "We  started  this  country 
because  of  religious  freedom.  You  are 
becoming  oppressive  just  like  the 
poeple  that  we  were  fleeing  from,"  and 
went  off  and  founded  her  own  colony. 
There  she  was  identifying  with  the 
victims  of  religious  persecution. 

We  saw  Mary  Goddard,  who  wanted 
to  participate  very  much  in  the  begin- 
ning of  this  Republic,  and  is  an  inno- 
vator even  though  she  could  not  write 
the  Declaration  of  Independence.  She 
was  innovative  enough  to  print  it,  and 
she  was  innovative  enough  to  get  on 
board  early  on  with  this  great  Repub- 
lic and  see  that  it  had  its  potential  and 
move  it  forward. 

When  you  move  to  probably  the 
most  incredible  social  injustice  that 
this  country  has  ever  suffered  from, 
which  was  slavery,  you  see  women 
once  again  in  the  forefront.  You  see 
Harriet  Tubman,  who  put  together  a 
very,  very  ingenious  way  of  making 
the  underground  railroad  work.  She 
decided  that  if  they  had  maps,  some- 
body would  find  them  and  break  the 
code.  So  what  she  did  was  to  write 
things  that  the  white  people  thought 
were  just  nice  little  Negro  spirituals 
and,  instead,  they  were  the  entire  key 
to  the  underground  railroad  in  code. 
Since  it  was  in  people's  heads,  no  one 
ever  figured  it  out. 

At  the  other  end  of  the  spectrum,  we 
had  Harriet  Beecher  Stowe.  who  was 
figuring  that  this  country  had  to  do 
something  about  slavery  and  how 
could  she  get  people  to  figure  out  how 
very  difficult  it  was  to  be  a  slave  in 
this  society.  She  was  able  to  write  the 
book  that  really  captured  many  white 
people's  imaginations,  and  for  the  first 
time  they  were  able  to  identify  with 
the  victims  of  slavery  and  really  help 
the  abolition  movement  in  the  North. 

We  have  seen  women  move  into 
mental  institutions  and  help  change 
how  we  treat  mental  patients,  once 
again  identifying  with  victims.  We 
have  seen  women  move  into  prisons 
and  change  that  whole  focus  as  to  how 
we  treat  prisoners,  once  again  dealing 
with  people  who  were  victims  of  social, 
injustice. 

We  have  seen  women  leading  over 
and  over  and  over  the  cries  for  peace, 
whether  it  was  the  very  first  woman 


elected  to  this  Congress,  Jeanette 
Rankin,  who  stood  firmly  against  war. 
who  said  that  talking  about  trying  to 
win  a  war  was  like  talking  about  trying 
to  win  an  earthquake,  or  whether  it  is 
the  women  we  now  see  in  England  in 
Greenham  Common  who  are  knitting 
shut  the  gates  smd  confro.  ting  milita- 
rism in  their  own  inimitable  way,  but 
never  forgetting  to  break  for  tea.  They 
are  leaving  home  to  wage  peace  rather 
than  to  wage  war,  and  I  think  it  is  in 
the  tradition  of  women  and  what  they 
have  done. 

So  I  think  women  as  innovators  is  a 
very  interesting  concept,  and  especial- 
ly when  you  see  them  as  innovators  in 
areas  where  most  of  the  society  has 
not  paid  much  attention  nor  have  they 
handed  out  much  credit,  and  that  is  in 
the  area  of  social  injustice  and  in  the 
big  issue  of  peace. 

I  thank  both  of  my  colleagues,  and  I 
thank  the  gentlewoman  from  Maine 
for  yielding  to  me  to  share  with  you 
what  we  have  been  doing  in  Colorado 
during  this  week. 

Ms.  SNOWE.  I  thank  the  gentle- 
woman from  Colorado  for  providing 
some  fine  examples  and  illustrations 
of  the  courage  of  women  and  the  pio- 
neering spirit  of  women  throughout 
our  history  in  this  country. 

Mr.  RAY.  Mr.  Speaker,  will  the  gen- 
tlewoman yield? 

Ms.  SNOWE.  I  yield  to  the  gentle- 
man from  Georgia  (Mr.  Ray). 

Mr.  RAY.  I  thank  the  gentlewoman 
for  yielding. 

Mr.  Speaker,  I  am  pfeased  to  partici- 
pate this  week  in  National  Women's 
History  Week,  and  I  rise  today  to 
honor  and  recognize  all  women  who 
have  contributed  to  our  country's  fine 
heritage— not  only  on  issues  of  par- 
ticular concern  to  them  but  on  mat- 
ters critical  to  the  entire  Nation.  Their 
commitment  has  extended  into  the 
1980's  and,  I  am  glad  to  say.  is  ongo- 
ing. 

In  recognizing  the  contributions  of 
women,  the  record  would  be  incom- 
plete without  mention  of  Rebecca 
Latimer  Felton.  a  Georgian  and  the 
first  woman  to  serve  as  a  U.S.  Senator. 
Appointed  to  fill  an  unexpired  term, 
Mrs.  Latimer  nonetheless  took  her 
seat  with  grace  and  honor  showing  her 
male  colleagues  her  intelligence,  cour- 
age, and  quick  wit.  Although  her  atti- 
tudes toward  minorities  In  race  and  re- 
ligion were  typical  of  her  time,  she  was 
a  standard  bearer  for  women's  rights 
and  a  vocal  opponent  of  liquor  abuse, 
child  labor,  and  convict  leasing  laws. 
Her  social  battles  a^d  political  skir- 
mishes were  fought  in  the  open.  As  a 
journalist,  she  wrote  a  column  for  the 
then  triweekly  Atlanta  Journal.  As  a 
vocal  leader  of  several  groups,  she  ral- 
lied people  behind  her  because  they 
believed  in  her  and  her  views. 

Her  most  important  contribution.  I 
believe,  was  in  paving  the  way  for 
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other  women  to  enter  national  politics. 
Not  only  did  she  serve  admirably,  but 
she  was  memorialized  at  the  time  of 
her  death  by  an  early  adjournment  of 
the  Senate.  When  ^e  was  first  seated, 
she  told  the  Senators  and  spectators 
assembled  that  they  would  not  regret 
seating  her  and  that  they  would  wel- 
come women  Senators  who  would 
come  after  her.  She  boldly  stated,  and 
I  quote:  ••  •  •  •  when  the  women  of 
this  country  come  and  sit  with 
you  •  •  •  I  pledge  that  you  will  get 
ability,  you  will  get  integrity  of  pur- 
pose, and  you  wiU  get  unstinted  use- 
fulness." 

Her  activism  on  critical  issues  is 
something  I  admire  in  women  today. 
Not  to  be  defeated  by  barriers  and 
long  years  of  struggle.  I  have  seen 
women  strive  tirelessly  toward  equali- 
ty and  the  concept  of  equal  pay  for 
equal  worlc.  I  applaud  that.  I  firmly 
believe  in  the  rights  ^  of  women  in 
choosing  their  own  patns. 

Unfortunately,  there  are  still  restric- 
tions on  women  being  able  to  make 
their  full  contribution.  In  the  1950s 
women  earned  an  average  of  64  cents 
on  the  dollar  that  men  earned.  As- 
toundingly.  today,  that  figure  has 
dropped  to  60  cents.  When  a  person  is 
worried  about  the  basics,  such  as 
child-support  payments,  tax  and  re- 
tirement restrictions,  adequate  and  af- 
fordable child-care  facilities,  and  many 
others,  it  is  hard  to  think  constructive- 
ly about  broader  issues.  In  order  to  fi- 
nally put  women  on  an  equal  basis,  I 
think  the  98th  Congress  must  address 
these  inhibiting  factors. 

How  do  we  make  such  substantial 
improvements  in  the  lives  of  women 
which  will  enable  them  to  make  even 
greater  contributions.  First,  we  need 
to  look  at  statutes  which  are  still  not 
sex  neutral  and  change  them  so  that 
they  do  not  discriminate  against 
women.  I  am  a  cosponsor  and  advocate 
of  H.R.  2410,  Representative  Schroe- 
DERs  legislation  which  addresses  this 
critical  problem. 

Second,  we  should  examine  the' lives 
of  many  women  in  this  Nation  and 
their  special  needs.  We  need  to  ask 
these  questions:  How  can  tax  laws  be 
modified  to  take  into  consideration 
the  woman  alone  with  children?  The 
woman  who  is  dependent  on  her  hus- 
band's insurance  and  pension  plans 
only  to  have  it  pulled  away  from  her 
by  death  or  divorce?  The  woman  who 
wants  to  balance  a  career  and  family? 
And  we  will  act  on  these  proposals—if 
there  is  no  other  way— one  law  at  a 
time. 

Further,  how  can  industries  be  en- 
couraged to  recognize  these  special 
needs  of  women  in  the  workplace  and 
address  them  without  recourse  to  a 
legislative  proceeding?  It  is  already 
documented  that  firms  who  offer  in- 
house  day-care  facilities  have  found  a 
marked  increase  in  productivity  in 
both  men  and  women  alike.  I  believe 


that  insurance  companies  should  be 
urged  to  offer  alternate  premiums  and 
plans  tailored  to  all  the  variables  in  a 
person's  life  which  are  actuarily 
sound,  thus,  allowing  a  person  to 
choose  his  or  her  own  level  of  l)enefits. 
Here,  I  would  like  to  applaud  Repre- 
sentative Holts  efforts  in  this  contro- 
versial area. 

Finally,  I  think  it  is  time  we  stopped 
treating  women  like  a  minority  or  a 
special-interest  group.  Women  com- 
pose 51.3  percent  of  the  population. 
Politicians  trend  to  call  matters  of  par- 
ticular interest  to  them  women's 
issues,  limiting  the  scope  of  consider- 
ation which  the  problems  are  due.  I 
am  here  to  say  that  these  are  issues 
which  affect  our  entire  Nation,  and  we 
should  examine  all  such  proposals 
more  closely. 
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In  closing.  Mr.  Speaker,  let  me  say 
that  I  am  pleased  to  serve  with  such  a 
wonderful  group  of  ladies  in  the  Con- 
gress. I  am  pleased  to  be  surrounded 
by  at  least  18  women  staff  people  on 
my  staff. 

Ms.  SNOWE.  Mr.  Speaker.  I  con- 
gratulate the  gentleman  from  Georgia 
(Mr.  Ray).  I  want  to  thank  him  for  his 
fine  comments  and  also  for  citing  a 
number  of  problems  faced  by  today's 
women.  Hopefully,  these  are  issues 
that  will  be  addressed  by  this  Con- 
gress. 

Mr.  Speaker,  I  now  am  glad  to  yield 
to  the  gentleman  from  Arizona  (Mr. 
McCain). 

Mr.  McCAIN.  Mr.  Speaker,  this  week 
has  been  proclaimed  Women's  History 
Week.  I  rise  today  to  pay  tribute  to 
the  many  inspirational  women  from 
Arizona  whose  hard  work,  dedication, 
and  resolve  led  to  their  successes. 
There  is  one  Arizonian,  who  most  ex- 
emplifies these  qualities  and  should  be 
recognized  for  her  outstanding 
achievements.  Mr.  Speaker,  I  am.  of 
course,  referring  to  Sandra  Day 
O'Coruior. 

Sandra  Day  O'Connor  is  the  first 
woman  to  be  appointed  to  sit  on  the 
Highest  Court  in  our  Nation.  The 
Chamber  of  the  Supreme  Court  took 
on  a  new  dimension  with  her  appoint- 
ment. The  Court's  motto:  "Equal  Jus- 
tice Under  Law,"  became  more  than 
written  or  spoken  words,  but  visually 
represented* 

Her  appointment  dramatized  the 
changes  that  have  taken  place  in  every 
segment  of  our  society.  It  is  interest- 
ing to  note  that,  although  Sandra  Day 
O'Connor  graduated  from  Stanford 
Law  School  in  1952  as  a  member  of  the 
Order  of  the  Coif  and  Stanford  Law 
Review,  she  was  unable  to  obtain  em- 
ployment as  an  attorney.  Why?  Be- 
cause law  firms  would  not  hire  women. 
One  of  her  first  job  offers  was  a  posi- 
tion as  a  legal  secretary  only.  After  pa- 
tient, persistent,  and  many  times  frus- 
trating    efforts,     Justice,    O'Connor 


became  deputy  county  attorney  in  San 
Mateo,  Calif.  Today,  the  outlook  for 
women  in  the  legal  profession  has  sig- 
nificantly Improved.  Some  50.000 
women  are  pursuing  careers  as  law- 
yers. They  represent  about  12  percent 
of  the  profession,  and  the  proportion 
is  growing:  One  out  of  three  students 
now  graduating  from  law  school  is  a 
woman. 

I  salute  Justice  Sandra  Day  O'Con- 
nor's outstanding  years  of  service  as  a 
legislator,  judicial  officer,  and  legal 
representative.  Her  achievements  in- 
clude that  of  deputy  county  attorney 
in  San  Mateo  County,  Calif.;  assistant 
attorney  general  in  Arizona,  Arizona 
State  senator  from  1969  to  1975;  Arizo- 
na State  majority  leader  in  1972;  Mari- 
copa County  superior  court  judge  in 
Phoenix,  Ariz.;  and  an  appointee  to 
the  Arizona  Court  of  Appeals. 

Not  only  has  Justice  O'Connor  ex- 
celled in  her  professional  working  life, 
but  she  also  raised  a  family  of  three 
children.  She  has  thus  demonstrated  a 
wo?nan's  capacity  to  be  successful  in  a 
career  while  balancing  the  responsibil- 
ities of  a  family  and  homelife. 

Again.  I  want  to  express  my  honest 
esteem  and  admiration  for  Justice 
O'Connor  and  all  the  women  in  Arizo- 
na who  have  enriched  our  Nation 
through  their  knowledge,  achieve- 
ments, and  contributions  to  our  socie- 
ty. 

Ms.  SNOWE.  Mr.  Speaker.  I  want  to 
thank  the  gentleman  from  Arizona 
(Mr.  McCain)  for  the  contribution  he 
has  made  to  this  special  order.  Cer- 
tainly, as  women,  we  take  pride  in  the 
fact  that  Sandra  Day  O'Connor  is  the 
first  woman  on  the  Supreme  Court. 
Again  I  thank  the  gentleman  from  Ar- 
izona. 

I  now  yield  to  the  gentlewoman  from 
New  York  (Ms.  Ferraro). 

Ms.  FERRARO.  Mr.  Speaker,  I 
thank  the  gentlewoman  from  Maine 
(Ms.  Snowe)  for  yielding,  and  I  must 
say  that  I  was  really  taken  by  our  col- 
league's remarks  about  Sandra  Day 
O'Connor. 

Those  are  things  that  are  near  and 
dear  to  my  heart  because  I,  too,  grad- 
uated from  law  school  in  1960.  I  was 
one  of  two  women  in  my  class,  and 
when  I  went  down  for  five  interviews 
to  one  of  the  Wall  Street  law  firms,  by 
the  time  I  got  to  the  sixth  interview, 
the  gentleman  said  to  me:  "You  are 
terrific,  but  we  are  not  hiring  any 
women  this  year." 

It  is  absolutely  marvelous  that  we 
have  progressed,  as  my  colleague  has 
indicated,  with  the  law  schools  and 
the  number  of  young  women  who  are 
in  law  schools  and  graduating  and  be- 
coming assc>ciates  in  firms.  There  are 
not  many  in  partnerships,  but  they  are 
beginning  to  get  there  with  their 
period  of  time  in  seniority. 

But  the  doors  are  opening,  and  it  is 
wonderful  that  it  is  occurring. 


I  congratulate  the  gentlewoman  as 
well  as  her  comments  regarding  Jus- 
tice O'Connor. 

Mr.  Speaker,  I  want  to  start  by  con- 
gratulating the  gentlewoman  from 
Maine  (Ms.  Snowe)  and  the  gentle- 
woman from  California  (Mrs.  Boxer) 
for  taking  the  lead  in  our  1984  celebra- 
tion of  Women's  History  Week.  We 
who  seek  to  make  history  must  build 
on  the  lessons  of  the  past. 

Women's  history  is  old  and  distin- 
guished. But  the  study  and  awareness 
of  women's  history  are  very  new 
indeed.  It  was  not  until  1981,  in  fact, 
that  this  Congress  took  note  of  the 
contributions  of  women  by  declaring  a 
week  in  March  'Women's  History 
Week." 

I  am  proud  to  report  that  my  city. 
New  York  City,  is  celebrating  an 
entire  month  of  women's  history, 
under  the  capable  direction  of  the 
New  York  City  Commission  on  the 
Status  of  Women. 

Whether  for  a  week,  or  for  a  month, 
or  all  year  long,  we  seek  to  make  visi- 
ble what  has  been  forgotten  and  ne- 
glected. We  know  that  our  own  moth- 
ers and  grandmothers  were  heroines. 
Through  efforts  such  as  this  one  our 
sons  and  daughters  will  learn,  as  we 
may  not  have  learned,  how  much 
women— as  individuals  and  as  commu- 
nity members— have  contributed  to 
our  past  and  our  future. 
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We  are  still  in  an  era  of  firsts— the 
first 'woman  traveled  into  space  since 
last  we  observed  Women's  History 
Week.  Many  women  in  political  office 
and  in  the  professions  are  the  first 
women  to  serve  their  communities  in 
that  capacity.  It  is  easy  to  forget  that 
this  country  has  a  rich  tradition  of 
pioneering  women  who  paved  the  way 
and  also  easy  to  forget  how  they  had 
to  struggle  to  do  so. 

So  Women's  History  Week  is  our  op- 
portunity not  only  to  recount  women's 
achievements,  but  to  understand  what 
obstacles  still  stand  in  the  way  of  all 
women  seeking  their  rightful  place- 
not  behind  the  throne  or  behind  a 
great  man— but  as  great  shapers  of 
history  in  their  own  right.  I  am  de- 
lighted to  again  be  taking  part  in  this 
observance. 

Ms.  SNOWE.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  participating  in 
this  special  order  and  for  her  excellent 
statement  and  her  efforts  on  behalf  of 
women  in  this  country. 

Now  I  yield  to  the  gentleman  from 
New  York  (Mr.  Mrazek). 

Mr.  MRAZEK.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Maine  and  the 
gentlewoman  from  California  for  al- 
lowing me  to  participate  in  this  special 
order  on  behalf  of  Women's  History 
Week. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  recognize  the  out- 
standing  achievements   of   extraordi- 


nary women  from  New  York's  Third 
Congressional  District.  Recognized  as 
America's  most  distinguished  cytolo- 
gisty.  Dr.  Barbara  McClintock  has 
most  recently  been  awarded  the  Nobel 
Prize  in  medicine  for  her  biological 
work  on  "gene  jumping." 

Dr.  McClintock,  whose  work  has 
been  regarded  as  heretical  by  many  of 
her  colleagues  over  the  years,  was 
hailed  by  the  Nobel  Committee  as  the 
product  of  "great  ingenuity  and  intel- 
lectual stringency."  Her  discovery  that 
beads -of  genetic  information  in  each 
cell,  "can  jump  like  pearls  moving 
mysteriously  from  one  necklace  to  an- 
other," helps  to  explain  how  cancer 
cells  may  develop,  how  bacteria  can 
become  resistant  to  drugs,  how  viruses 
work  and  how,  by  laboratory  methods, 
an  ordinarily  inherited  gene  can  be 
mechanically  transferred  from  one 
living  organism  to  another. 

The  circumstances  surrounding  Dr. 
McClintock's  receipt  of  the  Nobel 
Prize  are  regarded  as  unusual  in  a 
number  of  respects.  First,  the  prize 
was  awarded  on  work  that  she  had 
done  on  Indian  corn  nearly  four  dec- 
ades ago.  Second,  she  is  the  first 
woman  to  win  an  unshared  Nobel 
Prize  in  physiology  of  medicine  and 
only  the  third  woman  to  win  the 
award  in  medicine.  Dr.  McClintock 
succeeds  Marie  Curie,  who  won  the 
Nobel  award  in  1911,  and  Dorothy 
Hodgkin,  who  won  the  award  in  1964, 
both  for  medicine. 

While  her  views  were  perceived  as 
unorthodox  for  many  years,  a  col- 
league of  hers  stated  that,  ""It  didn't 
help  that  she  was  a  woman."  In  1919 
at  the  age  of  17,  Dr.  McClintock  en- 
rolled in  Cornell  Univeijsity  with  the 
intention  of  majoring  in  plant  breed- 
ing but  the  department  would  not 
allow  a  female  major.  She  instead 
switched  to  botany,  where  she  was 
able  to  carry  on  her  work  on  genetics. 
As  a  graduate  student  Dr.  McClintock 
won  fellowships  and  an  assistant  pro- 
fessorship for  her  work  on  genetics  of 
corn,  but  she  was  prevented  from  ob- 
taining a  tenured  position  because  she 
was  a  woman. 

It  is  fortunate  that  these  setbacks 
did  not  deter  Dr.  McClintock  in  her 
pursuit  of  her  studies.  The  Nobel  Prize 
is  just  the  latest  of  many  awards  that 
have  been  bestowed  upon  her.  The  list 
includes  being  the  third  woman  to  be 
elected  to  the  National  Academy  of 
Sciences,  being  awarded  the  National 
Medal  of  Science  in  1970,  and  being 
the  recipient  of  the  MacArthur  Foun- 
dation fellowship  and  the  Albert 
Lasker  Award,  both  in  1981. 

Marie  Curie  in  1923  stated  that,  "the 
way  to  progress  is  neither  swift  nor 
easy."  I  commend  Dr.  McClintock's 
dedication  and  diligence  in  the  study 
of  genetics.  At  a  news  conference  Dr. 
McClintock  stated: 

I  knew  what  I  was  doing  (many  years  ago) 
wasn't       acceptable.       That       was       all 


right.  •  •  *  When  you  know  you're  right, 
you  don't  care.  You  know  sooner  or  later  it 
will  come  out  in  the  wash. 

I  might  add  that  I  have  had  some- 
thing to  do  with  that  Nobel  Prize  as 
well,  because  I  was  on  the  mainte- 
nance crew  of  the  laboratory  where 
she  worked  and  I  mowed  the  lawn 
right  outside  her  laboratory  during 
three  summers  that  I  was  going  to  col- 
lege, so  in  a  way  I  suppose  I  should 
share  in  that  award;  but  I  would  like 
to  thank  the  gentlewoman  from  Maine 
very  much  and  the  gentlewoman  from 
California  for  allowing  me  to  partici- 
pate in  this  special  order  on  behalf  of 
Women's  History  Week. 

Ms.  SNOWE.  Well,  we  are  certainly 
pleased  that  the  gentleman  did,  I  say 
to  the  gentleman  from  New  Yofk  (Mr. 
Mrazek),  and  we  certainly  appreciate 
the  gentleman's  sharing  with  us  the 
background  and  the  history  of  Dr.. 
McClintock's  discoveries  and  efforts; 
so  I  thank  the  gentleman  again  for 
participating  in  this  special  order. 

Now  I  yield  to  the  gentlewoman 
from  California  CMrs.  Boxer). 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  gentlewoman  so  much.  I  again 
want  to  thank  the  gentlewoman  for 
the  work  she  put  into  organizing  this 
special  order.  We  worked  together 
very  well  on  this  and  for  her  dedica- 
tion to  women's  rights. 

As  we  stand  here  recalling  some  of 
the  experiences  that  lead  us  to  feel 
that  Women's  History  Week  is  impor- 
tant and  we  hear  about  the  stories  of 
Congresswoman  Ferraro  and  Justice 
Sandra  Day  O'Connor.  I  remember  my 
own  story  that  in  1962  I  went  to  work 
with  an  economics  degree  and  studied 
hard  to  pass  the  exam  at  the  New 
York  Stock  Exchange  to  become  a 
stockbroker,  got  a  job.  in  a  brokerage 
firm  and  was  told  that  I  could  only 
really  be  a  secretary  there,  that  I 
would  have  to  leave  and  find  another 
job  if  I  was  interested  in  selling  securi- 
ties. I  eventually  found  that  job,  but 
the  amazing  thing  at  that  time  was 
that  we  really  did  not  question  the 
prejudices.  I  think  that  is  why  such 
occasions  as  this  are  so  important,  be- 
cause we  are  looking  back  and  we  are 
seeing  the  great  accomplishments  that 
women  have  made  to  our  great  Nation. 
It  means  that  we  can  set  a  higher 
standard  for  ourselves. 

I  am  particularly  proud,  Mr.  Speak- 
er, because  as  the  author  of  Women's 
History  Week,  I  want  you  to  know 
that  the  idea  of  Women's  History 
Week  began  in  my  district  in  Sonoma 
County  3  years  ago  and  it  spread  like 
wildfire  across  this  great  Nation,  all 
the  way  from  Maine  and  other  points 
on  the  east  coast  and  eventually  it 
worked  its  way  to  this  Congress  where 
it  has  passed  now  for  three  straight 
occEisions;  so  we  have  a  time  to  look  at 
the  contributions  made  by  women  in 
this  country  of  every  race,  every  class. 
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every  ethnic  background,  and  how 
they  shaped  the  culture,  the  politics, 
the  economics  of  our  Nation.  For 
many  years  women  have  been  fighting 
for  the  same  basic  rights  that  women 
are  fighting  for  today,  decent  housing, 
food  and  education  for  their  children, 
a  healthy  workplace,  economic  fair- 
ness, and  a  clean  environment. 

Women  have  been  working  to  keep 
peace  in  the  world  and  today  more 
than  ever  as  we  look  around  we  see 
that  they  are  the  key  grassroots  orga- 
nizers and  leaders  in  the  ever  growing 
worldwide  push  for  a  stable  peace,  free 
from  the  threat  of  nuclear"  annihila- 
tion. 

I  am  very  proud  of  that  and  there 
are  many  women  in  my  district  who 
worked  very  hard  for  that. 

Women  have  contributed  really  to 
every  great  movement  in  our  Nation, 
yet  from  kindergarten  through  college 
America's  children  grow  up  with  a 
really  limited  notion  of  this  rich  histo- 
ry, auid  it  is  creating  a  great  big  void 
which  Women's  History  Week  is 
hoping  to  fill. 

I  have  a  list  of  many  women 
throughout  history,  going  back  to 
1788,  1804,  and  all  the  way  through 
from  slaves  that  have  contributed,  to 
people  who  have  fought  for  women's 
right  to  vote  and  on  and  on  until  we 
get  really  to  this  great  Congress, 
where  I  see  women  and  we  see  many 
of  them  every  day  striving  for  equali- 
ty, justice,  and  peace  on  this  floor  and 
speaking  out  for  these  very  important 
issues,  and  there  are  not  too  many  of 
us,  but  I  think  the  importance  of 
Women's  History  Week  is  this,  that  if 
we  really  open  up  our  minds  in  this 
great  Nation  as  to  what  the  women  of 
this  country  can  offer,  we  will  see 
more  of  us  in  the  Congress.  .We  will 
see  more  of  us  in  the  Supreme  Court 
and  we  will  see  a  fair  balance  come  to 
this  great  country. 

Finally,  in  1984,  we  saw  the  equal 
rights  amendment  come  to  this  Con- 
gress and  we  saw  that  it  lost  by  just 
six  votes.  I  am  confident  that  it  will 
pass,  because  Women's  History  Week 
is  not  enough.  We  must  dedicate  our- 
selves, not  just  this  week,  but  every 
day,  to  see  that  equality  and  justice 
for  women  are  put  into  the  Constitu- 
tion. 

We  need  the  equal  righti  amend- 
ment. It  is  a  very  simple  amendment, 
just  a  few  words.  "Equal  rights  under 
the  law  shall  not  be  abridged  or  denied 
by  the  United  States  or  by  any  State 
on  account  of  sex. " 

Appointments  are  important,  but 
they  are  not  enough.  We  have  to 
reach  out  to  all  the  women  of  this 
country,  not  just  to  a  select  few,  and 
the  ERA  is  fairness  and  justice  and  it 
will  do  it. 

i  will  predict,  Mr.  Speaker,  that  with 
the  ERA  and  the  Constitution,  some 
day  when  we  look  at  women  making 
history,     when     we     look     back     on 


Women's  History  Week,  we  will  have 
endless  numbers  of  women  because 
the  opportunity  will  not  have  been 
denied  to  them. 

Again  I  thank  the  gentlewoman 
from  Maine  for  working  on  this  special 
order  with  me. 

Ms.  SNOWE.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  for  her  re- 
marks and  again  commend  her  for  se- 
curing the  passage  of  this  resolution  in 
the  Congress.  She  is  absolutely  cor- 
rect. Women's  History  Week  is  to 
honor  those  who  preceded  us  and  to 
honor  alb  women  in  America  today  and 
hopefully  in  the  Congress  that  we  will 
pass  legislation  to  create  more  oppor- 
tunities for  women  and  that  we  share 
an  equal  representation  at  all  levels 
and  all  segments  of  society;  so  I  appre- 
ciate the  contribution  the  gentlewom- 
an has  made  and  I  am  pleased  that  I 
was  able  to  work  with  her  in  providing 
this  special  order  here  this  evening. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Ms.  SNOWE.  Yes:  I  am  glad  to  yield 
to  the  gentlewoman  from  Ohio  (Ms. 
Oakar). 

D  1810 

Ms.  OAKAR.  I  certainly  want  to  as- 
sociate myself  with  the  remarks  of 
both  of  you  and  thank  you  for  allow- 
ing us  to  have  this  special  order. 

I  just  want  to  make  a  couple  of  com- 
ments about  Women's  History  Week. 
When  we  began  working  for  this  reso- 
lution a  couple  of  years  ago  some  of 
my  colleagues  thought  it  might  be  on 
the  frivolous  side. 

The  truth  of  it  is  that  I  am  a  former 
teacher  and  that  there  was  very  little 
said  in  the  textbooks  of  our  great 
country  about  the  contributions  of 
women.  Very  little,  for  example,  was 
said  about  Susan  B.  Anthony,  who 
gave  50  years  of  her  life,  and  she  her- 
self was  put  in  jail  for  attempting  to 
vote.  She  died  in  1908,  before  the  An- 
thony amendment  passed  in  1920.  She 
herself  never  had  the  right  to  vote, 
even  though  she  gave  50  years  of  her 
life. 

And  others,  like  Elizabeth  Cady 
Stanton  and  some  others. 

So  it  is  important  to  remember  them 
and  others  who  have  made  such  a 
great  contribution. 

It  is  also  important  to  remember  the 
women  who  will  never  have  a  book 
written  about  them,  like  my  mother 
and  your  mother  and  our  grandmoth- 
ers who  were  the  individuals  who  be- 
lieved in  fostering  the  education  of 
their  children,  many  of  our  immigrant 
women,  many  of  our  black  women, 
who  were  not  afraid  to  scrub  the 
floors  of  school  buildings  and  work  in 
somebody's  home  so  that  their  chil- 
dren would  have  a  decent  education. 

So  often  they  were  heads  of  house- 
holds. It  is  important  to  remember 
those  unsung  heroines  as  well. 


I  just  hope  that  our  calling  attention 
to  1  week  out  of  the  year  to  commemo- 
rate the  contributions  of  more  than  50 
percent  of  the  population  will  make 
our  educators  who  publish  these  books 
print  more  about  the  contributions  of 
women  in  society  so  that  all  people  in 
this  country  will  look  to  women  as  role 
models  in  terms  of  the  formation  of 
what  is  the  greatest  country  in  the 
world. 

I  want  to  again  commend  both  of 
you  and  thank  you  for  yielding  this 
time  to  me.  I  hope  that  we  can  bring 
some  of  the  issues  that  we  are  all  con- 
cerned with,  the  issues  of  economic 
justice  and  others,  to  the  forefront  so 
that  women  and  men  in  this  country 
will  have  a  decent  quality  of  life. 

Mr.  Speaker.  I  rise  in  support  of 
House  Joint  Resolution  422.  designat- 
ing the  week  of  March  5.  1984.  as 
"Women's  History  Week." 

Historically,  a  woman's  role  has  been 
defined  by  her  position  in  the  family. 
While  it  cannot  be  denied  that  the  in- 
fluence of  wives  and  mothers  was  and 
is  of  central  importance  to  our  society 
as  a  whole,  neither  can  it  be  denied 
that  therein  the  influence  remains. 
Even  today,  in  the  mideighties  women 
are  in  great  measure  looked  upon  as 
subordinates.  Our  voices  have  been  si- 
lenced and  our  ideas  fettered.  I  firmly 
believe  that  a  chief  villian  in  the  un- 
conscious mind-set  which  perpetuates 
the  myth  that  women  are  invisible  and 
inconsequential  is  the  American  text- 
book. 

Only  in  the  mid-19th  century,  with 
the  emergence  of  suffragism.  were 
women  offered  a  route  to  social  equali- 
ty. Yet.  as  we  are  all  well  aware,  en- 
franchisement was  only  realized  in 
1920  with  the  19th  amendment.  I 
would  venture  a  guess  that  the  better 
than  half  a  century  battle  for  the 
ballot  is  covered  in  less  than  five  pages 
in  our  history  books. 

Mr.  Speaker,  this  is  but  one  example 
of  the  neglect  women  have  had  in 
American  history.  Surely,  I  could  cite 
dozens  more,  however,  as  legislators, 
mothers,  and  fathers,  we  have  a 
unique  opportunity  to  correct  the  in- 
adequacies found  in  history  by  sup- 
porting this  important  resolution.  We 
owe  it  to  our  youth  to  give  them  as 
much  knowledge  and  guidance  as  pos- 
sible. Recognition  of  the  important 
contributions  women  like  Elizabeth 
Cady  Stanton.  Susan  B.  Anthony. 
Jean  Margaret  Gordon,  Sister  Jose- 
phine Marie  Papez,  Mabel  Douglass, 
the  more  than  1,000  female  pilots  of 
World  War  II.  Emily  Dickinson. 
Louisa  May  Alcott,  Eleanor  Roosevelt, 
and  Mary  Lyon— to  mention  but  a 
few— have  made  certainly  will  enhance 
the  growth  of  our  Nation.  There  is  no 
doubt  that  these  women  and  many 
more  who  will  remain  unsung  heroines 
of  our  past  made  a  lasting  mark  In 
American  history. 


I  hope  that  every  Member  of  this 
body  joins  me  in  supporting  this 
worthwhile  week  of  recognition. 

Thank  you,  Mr.  Speaker. 

Ms.  SNOWE.  I  thank  the  gentle- 
woman for  making  a  contribution  to 
this  special  order  and  for  her  excellent 
statement,  and  again  for  her  under- 
scoring the  obvious  omission  in  many 
of  the  textbooks  and  the  fact  that  we 
need  to  highlight  the  contributions 
made  by  women  in  history  as  well  as 
those  women  today. 

So,  again,  I  thank  the  gentlewoman 
for  her  contribution. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  SNOWE.  I  now  yield  to  the  gen- 
tleman from  Florida. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
in  recognition  of  Women's  History 
Week— I  wish  to  highlight  the  contri- 
butions of  some  special  women  resid- 
ing in  my  district  who— by  their  ac- 
tions and  their  service  to  their  commu- 
nities—richly deserve  this  tribute. 

Pew  women  in  America  have  had 
such  a  significant  impact  in  the  field 
of  agriculture  as  Mrs.  Ruth 
Wedgeworth. 

Upon  the  sudden  loss  of  her  hus- 
band in  1938.  Mrs.  Wedgeworth 
worked  diligently  to  establish 
Wedgeworth,  Inc.,  as  one  of  the  lead- 
ing agricultural  businesses  in  the  State 
of  Florida.  Her  work  and  development 
of  the  "celery  market"  throughout 
southern  Florida  clearly  establishes 
her  as  a  respected  pioneer  in  Florida's 
agricultural  growth. 

Being  the  first  woman  selected  as 
"Citizen  of  the  Year"  in  1975  by  the 
Belle  Glade  Chamber  of  Commerce, 
named  as  "Woman  of  the  Year"  by 
Progressive  Farmer  magazine,  and  as 
director  of  the  board  of  Florida's  First 
National  Bank.  Mrs.  Wedgeworth's  tal- 
ents and  expertise  have  been  appreci- 
ated by  many. 

While  her  endeavors  in  the  agricul- 
tural field  are  truly  remarkable,  her 
dedication  to  community  and  church 
activities  merit  much  recognition.  Mrs. 
Wedgeworth  has  unselfishly  devoted 
countless  hours  on  the  South  West 
Palm  Beach  County  Hospital  Board 
and  worked  closely  with  young  adults 
in  her  local  church. 

Those  who  know  and  love  Ruth 
Wedgeworth  believe  her  dedication 
and  high  degree  of  professionalism 
can  be  matched  only  by  the  warmth 
and  inspiration  which  she  extends  to 
all.  No  doubt— Mrs.  Ruth  Wedgeworth 
has  richly  earned  recognition  during 
National  Women's  History  Week. 

I  also  want  to  pay  special  tribute  to 
Marjory  Stoneman  Douglas— who  has 
come  to  be  known  as  Florida's  first 
lady  in  conservation.  Born  in  1890.  her 
many  talents  as  author,  playwright, 
editor,  reporter,  columnist,  lecturer, 
and  instructor  only  begin  to  describe 
the  energy  and  vitality  of  this  out- 


standing environmentalist  and  Floridi- 
an. 

Sometimes  referred  to  as  the  Mother 
of  the  Everglades.  Marjory  spent  4 
years  gathering  material  for  her 
famous  book  "The  Everglades:  River 
of  Grass."  which;  was  published  in 
1947  as  part  of  the  American  River 
Series.  Her  research  involved  explora- 
tory trips  by  canoe,  rowboat,  swamp 
buggy,  and  on  foot  into  the  Ever- 
glades, a  vast  wetlands  of  sawgrass  and 
water. 

As  one  of  the  original  crusaders  in 
support  of  establishing  the  Everglades 
National  Park,  she  was  the  first 
person  to  compile  a  thorough  history, 
description,  and  guidebook  on  the  Ev- 
erglades which  included  the  recent 
studies  and  findings  of  all  fields  of 
natural  science.  Her  best  selling  book 
was  acclaimed  by  the  New  York 
Herald  Tribune  as  "A  fabulous  book  of 
a  fabulous  Florida"— and  recommend- 
ed to  "all  readers  concerned  with 
American  life  and  the  general  relation 
of  man  to  nature." 

Marjory  has  written  many  other 
works,  but  I  believe  it  is  her  love  and 
appreciation  for  the  Everglades  which 
has  inspired  and  had  such  a  tremen- 
dous effect  on  new  and  old  residents  of 
Florida  and  their  outlook  on  this  vast 
wilderness  that  preserves  and  protects 
so  much  of  Florida's  natural  beauty 
and  wildlife. 

If  you  are  in  Palm  Beach  County 
and  turn  your  radio  dial  to  1340  AM. 
Monday  through  Friday,  between  9  in 
the  morning  and  noon,  you  will  hear 
the  voice  of  another  notable  Florida 
woman.  Valerie  Aspinwall.  As  co- 
owner  and  program  director  of  WPBR 
Radio  in  Lake  Worth.  Valerie  has 
given  much  of  her  time  and  talent  to 
supporting  charitable  causes  in  south 
Florida. 

Valerie  cohosts  the  Palm  Beach  AM 
talk  show  on  weekday  mornings  and  at 
other  times  allows  her  station  to  be 
used  for  fundraising  for  many  worthy 
causes.  Through  public  service  an- 
nouncements and  prereserved  blocks 
of  time,  charitable  organizations  are 
able  to  raise  much-needed  financial 
support  from  the  community. 

For  9  years,  WPBR  hosted  the  first 
local  radiothon  as  part  of  the  national 
effort  to  raise  money  for  leukemia  re- 
search. For  its  efforts,  the  station  re- 
ceived the  Spirit  of  Life  Award  from 
the  City  of  Hope,  the  well-known 
cancer  and  catastrophic  diseases  re- 
search facility  in  California. 

Recently,  the  Thrill  Speakers,  an 
award-winning  debate  team  from  Twin 
Lakes  High  School,  held  their  8-hour 
annual  radiothon  on  WPBR  to  raise 
funds  for  their  travel  expenses.  These 
are  only  two  examples  of  the  commU' 
nity-oriented  policy  Valerie  has  set  for 
WPBR. 

Her  own  personal  commitment  to 
charitable  causes  includes  service  on  a 
number  of  civic  boards  of  directors,  in- 


cluding the  Palm  Beach  chapter  of  the 
Leukemia  Society  of  America,  the 
Palm  Glades  Girl  Scout  Council,  the 
local  chapter  of  Women  in  Communi- 
cation and  the  Sun  Festival— a  month- 
long  cultural  event  in  Palm  Beach 
County. 

Each  year  Valerie  and  her  husband 
run  an  annual  golf  tournament  dinner 
dance  to  raise  money  for  leukemia  re- 
search. Last  year  the  event  raised 
$65,000. 

Having  been  elected  Woman  of  the 
Year  in  1981  by  the  Palm  Beach 
County  Commission  on  the  Status  of 
Women,  it  is  appropriate  to  recognize 
Valerie  Aspinwall  and  her  achieve- 
ments during  Women's  History  Week. 

AMELIA  HOUSTON 

For  more  than  50  years  Mrs.  Amelia 
Houston  has  given  unselfishly  in  sup- 
port of  her  community.  From  early 
struggles  she  is  now  recognized  as  a 
major  force  in  such  business  areas  as 
investments  and  real  estate. 

The  success  she  has  enjoyed  is  evi- 
dent by  her  many  appointments  to 
board  of  directors,  advisory,  and  steer- 
ing committees  throughout  the  State 
of  Florida  and  Nation. 

Probably  her  greatest  contributions 
have  been  to  local  government,  espe- 
cially in  the  area  of  community  sup- 
port for  local  law  enforcement.  It  was 
her  steadfast  dedication  to  princHJles 
and  ideals  that  enabled  her  to  stave 
off  potential  explosive  situations 
during  the  racially  troubled  1960's  and 
1970's. 

She  feels,  however,  that  her  most 
significant  contributions  have  been  to 
her  church.  She  has  served  as  presi- 
dent of  many  church-related  organiza- 
tions and  has  traveled  both  nationally 
and  internationally  on  their  behalf. 

Nancy  Sayler  is  another  remarkable 
energetic  woman  in  Florida's  12th  dis- 
trict. Of  all  Nancy's  achievements,  the 
one  I  want  to  bring  to  your  attention 
is  her  commitment  to  developing  and 
implementing  a  drug  abuse  prevention 
program  in  Palm  Beach  County. 

As  a  provisional  member  of  the 
Junior  League  of  the  Palm  Beaches, 
Nancy  was  the  first  person  to  collect 
usable  data  to  evaluate  the  seriousness 
of  the  drug  abuse  problem  in  Palm 
Beach  County.  Prom  that  point, 
Nancy  was  instrumental  in  organizing 
the  GATE-South  program,  otherwise 
known  as  gain  awareness  through  edu- 
cation. This  is  a  nonprofit,  community 
outreach  program.  It  is  staffed  by 
trained  volunteers  and  the  program 
has  been  licensed  by  the  Florida  State 
Department  of  Health  and  Rehabilita- 
tive Services  as  a  drug  education  and 
prevention  program.  GATE  program 
volunteers  work  with  children,  par- 
ents, and  teachers. 

In  addition,  Nancy  has  helped  to 
spearhead  the  chemical  people  project 
in  Palm  Beach  County.  Her  enthusi- 
asm has  helped  to  build  an  overall 
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community  support  system  that  is  a 
network  of  parents,  schools,  and  the 
entire  community,  and  provides  for  a 
most  effective  method  of  combating 
the  drug  and  alcohol  problem. 

Nancys  efforts  in  establishing  a 
workable  aitd  successful  drug  abuse 
prevention  program  in  Palm  Beach 
County  make  her  worthy  of  recogni- 
tion during  this  important  week. 

It  is  an  honor  to  recognize  Mrs. 
Evelyn  Blum,  who's  admirable  work  in 
the  prevention  of  child  abuse  in  Palm 
Beach  County  is  indeed  outstanding. 

In  1970.  Mrs.  Blum  received'  the 
Florida  State  Mother  of  the  Year 
Award  in  recognition  of  dedicated  and 
unselfish  contributions  for  her  com- 
munity and  religious  efforts. 

As  the  president  of  Palm  Beach 
County's  Family  Service,  and  adminis- 
sions  chairman  for  the  Nelle  Smith 
Home  for  Dependent  Girls.  Mrs.  Blum 
saw  an  ever-growing  need  to  establish 
a  program  which  would  help  to  coun- 
sel children  and  parents  dealing  with 
the  tragic  problem  of  child  abuse. 

In  1977.  Mrs.  Blum  established  Par- 
ents in  Need,  an  organization  which 
sought  to  extend  a  much-needed  hand 
to  those  families  who  desperately 
sought  out  support  systems.  Mrs. 
Blum  has  placed  a  24-hour  'hot-line" 
in  her  own  home  as  a  means  to  provide 
an  ever-present  shoulder  for  those 
who  may  need  help. 

Her  active  participation  on  Florida's 
Child  Advocacy  Board  and  the  Child 
Abuse  Neglect  Committee  has  earned 
her  the  much  deserved  respect  of  all 
who  are  involved  with  the  ever-in- 
creasing problem  of  child  abuse. 

Last  November.  Mrs.  Blum  received 
Florida's  first  Eleanor  Roosevelt  Hu- 
manitarian Award. 

This  honor,  given  to  those  who  are 
truly  outstanding  in  their  humanitari- 
an efforts,  is  a  fitting  award  for  one  as 
special  as  Mrs.  Blum. 

Mrs.  Blum,  your  love  and  dedication 
to  end  the  needless  suffering  which 
exists  in  our  families  today  is  indeed 
inspirational. 

D  1820 

And  in  concluding.  I  would  like  to 
say  and  give  praise  to  all  those  women 
who  work  so  hard  throughout  this 
great  Nation  of  ours  to  make  it  a 
greater  nation  and  a  more  wonderful 
place  to  live. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  his  outstanding  statement  and 
sharing  with  us  numerous  examples  of 
women  who  live  in  his  district  of  Flori- 
da who  have  shown  courage  and  dis- 
tinction in  their  own  right. 

So  I  appreciate  his  providing  us  with 
that  testimony  here  this  evening.  I 
thank  the  gentleman.  Now  I  would 
like  to  yield  to  the  gentlewoman  from 
Connecticut  (Mrs.  Johnson). 

Mrs.  JOHNSON.  I  thank  the  gentle- 
woman very  much.  It  is  a  pleasure  to 
Join  with  her  this  evening  in  this  spe- 


cial order  on  Women's  History  Week, 
and  I  commend  her  on  her  leadership 
in  establishing  it. 

Mr.  Speaker,  as  the  distinguished 
Connecticut  author  Harriett  Beecher 
Stowe  once  commented  •■•  •  •  women 
are  the  real  architects  of  society."  I 
am  pleased  and  proud,  as  an  original 
cosponsor  of  the  resolution  to  desig- 
nate this  week  beginning  March  5  as 
"Women's  History  Week "  to  pay 
homage  to  the  women  from  my  State 
who  have  designed  and  helped  con- 
struct the  foundation  for  our  country. 

Connecticut  women  are  recognized 
for  their  endeavors  in  every  field— 
from  the  early  beginnings  of  the 
movement  to  fight  slavery  to  the  fields 
of  education,  the  literary  arts,  politics, 
the  labor  movement,  and  civil  rights. 
Some  of  our  Nation's  heroines  were 
bom  and  raised  in  Connecticut,  and 
many  of  them  still  reside  there. 

Cormecticut  has  a  particularly  long 
and  proud  history  of  women  in  poli- 
tics. With  23.5  percent  of  its  State  leg- 
islature composed  of  women,  it  ranks 
third  in  the  Nation  for  the  percentage 
of  women  serving  terms  of  office  in 
State  capitols  around  the  country. 
Former  Connecticut  Gov.  Ella  Grasso 
was  the  first  woman  elected  Governor 
of  any  State  in  her  own  right  in  1974 
and  served  to  inspire  other  women 
from  around  the  Nation  to  run  for  this 
office  as  well.  Judicial  accomplish- 
ments are  equally  noteworthy,  with 
one  women  in  the  Supreme  Court,  and 
11  women  serving  in  the  Superior 
Court  system  of  the  State. 

Certainly  one  of  the  most  inspiring 
women  to  run  for  Congress  was  play- 
wright, author,  war  correspondent, 
ambassador,  and  political  activist 
Clare  Boothe  Luce.  The  brilliant  Luce 
distinguished  herself  in  all  of  these 
professions,  rising  to  the  top  in  every 
single  one  of  them. 

Recognizing  her  political  talents. 
GOP  leaders  in  Connecticut  convinced 
her  to  run  for  Congress  in  the  district 
once  represented  by  her  stepfather. 
She  campaigned  hard,  winning  the 
nomination  over  six  opponents  and 
the  general  election  in  1943.  Luce's  ca- 
pacity for  hard  work  only  enhanced 
her  other  qualities.  Legislation  she  in- 
troduced included  a  bill  to  acknowl- 
edge the  national  responsibility  of  the 
United  States  for  the  Yalta  surrender 
of  Poland  to  the  Soviet  Union;  two 
bills  to  authorize  the  admission  and 
naturalization  of  East  Indians  and 
Chinese  on  the  same  quota  percentage 
as  nationals  of  other  countries;  a  bill 
to  authorize  a  study  of  the  refugee 
problem;  and  a  bill  to  establish  a 
bureau  in  the  Department  of  Labor  to 
insure  workers  equal  pay  for  equal 
work,  regardless  of  race,  color,  or 
creed.  Her  talents  helped  earn  her  an 
ambassadorship  to  Italy  during  Eisen- 
hower's administration. 

Another  distinguished  woman 
Member    of    Congress    from    Baltic. 


Conn.,  was  Chase  Going  Woodhouse. 
who  served  two  terms  from  1945-47 
and  1949-51.  She  has  been  described  as 
one  of  the  most  dynamic  women  ever 
to  serve  in  Congress,  as  she  distin- 
guished herself  by  her  wide  range  of 
interests  and  by  her  abilities  to  trans- 
late these  interests  into  public  policy. 
Moved  by  the  ravages  of  inflation  that 
she  observed  in  Germany,  she  worked 
long  and  hard  to  obtain  congressional 
approval  for  a  plan  to  establish  an 
International  Monetary  Fund  (IMF). 
She  is  also  given  much  credit  for  the 
eventual  incorporation  of  the  IMF  and 
the  International  Bank  for  Recon- 
struction Development  into  the  United 
Nations.  During  her  last  term  in  Con- 
gress, she  sponsored  the  equal  pay  bill. 
After  she  left  Congress,  President 
Truman  appointed  her  special  assist- 
ant to  the  Director  of  the  Office  of 
Price  Stabilization  in  recognition  of 
her  technical  expertise. 

AH  Americans  can  be  especially 
proud  of  the  contributions  of  Con- 
necticut women  to  the  antislavery 
movement.  Beginning  in  1831,  Pru- 
dence Crandall  from  Canterbury  en- 
raged the  local  community  by  teach- 
ing a  young  black  woman  in  a  board- 
ing school.  After  unsuccessfully  estab- 
lishing a  school  for  other  young  black 
girls  following  this  incident,  she  was 
publicly  humiliated,  stoned,  and 
thrown  into  jail  in  1833  for  teaching 
without  permission  from  the  local  au- 
thorities. 

One  notable  black  woman  from 
Hartford,  Maria  Miller  Stuart,  was  the 
first  American  woman  to  speak  public- 
ly at  an  organized  informal  series  of 
lectures  in  1831.  A  self-educated  teach- 
er and  writer,  she  also  published  many 
of  her  works  in  the  early  1830's. 

Marion  Anderson,  who  now  resides 
in  Danbury,  also  fought  hard  for  the 
rights  of  black  women.  It  is  impossible 
for  anyone  to  forget  her  stirring  con- 
cert in  1939.  fighting  the  same  battles 
nearly  a  century  after  Prudence  Cran- 
dall and  Maria  Stuart,  before  an  audi- 
ence of  75,000  at  the  Lincoln  Memorial 
in  Washington,  D.C.  FYequently  and 
painfully  the  victim  of  racism,  she  was 
denied  acc*s  to  Constitution  Hall, 
prompting  the  resignation  of  First 
Lady  Eleanor  Roosevelt  from  the 
Daughters  of  the  American  Revolu- 
tion (DAR)  who  sponsored  the  con- 
cert. 

One  especially  prominent  business 
leader,  Beatrice  Fox  Aerbach,  is  also 
fondly  remembered  by  Connecticut 
residents.  Serving  as  president  of  G. 
Fox  Department  Stores  in  1938,  she 
did  much  to  protect  the  American 
worker,  by  instituting  a  5-day,  40-hour 
work  week,  and  by  the  establishment 
of  a  fair  employment  practices  agree- 
ment. In  1942,  her  department  store 
was  the  first  major  retail  store  to  hire 
black  people  for  meaningful  positions. 
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These  are  only  a  few  examples  of 
the  extraordinary  contributions  of 
women  from  Connecticut.  Having  been 
inspired  by  their  stories,  I  hope  each 
and  every  one  of  us  will  take  &ome 
extra  time  to  learn  from  all  they  have 
taught  us. 

D  1830 

Ms.  SNOWE.  I  thank  the  gentle- 
woman for  her  statement  here  this 
evening  and  for  the  inspiring  accounts 
that  she  cited  about  Connecticut 
women  that  reminds  me  of  many  of 
the  women  in  Maine  and  Maine's  his- 
tory. In  fact,  the  State  Legislature  in 
Maine  has  one  of  the  highest  percent- 
age of  women  serving  in  the  State  leg- 
islature. And  of  course  we  had  Marga- 
ret Chase  Smith,  who  not  only  was  the 
first  woman  to  serve  in  the  U.S. 
Senate  and  the  House  of  Representa- 
tives, but  was  also  the  first  woman  to 
be  nominated  by  a  major  political 
party  for  the  Presidency  of  the  United 
States. 

So  I  think  we  share  in  common  dis- 
tinctions of  women.  And  what  remind- 
ed me  in  the  citing  of  the  gentlewom- 
an's accounts  about  women  in  Con- 
necticut is  the  fact  that  many  of  the 
battles  that  were  fought  long  ago  we 
are  still  fighting  today. 

So  although  we  may  have  come  a 
long  way.  we  still  have  a  long  way  to 
go. 

On  behalf  of  the  gentlewoman  from 
California,  and  myself,  I  want  to 
thank  all  the  Members  here  who  par- 
ticipated in  this  Special  Order  this 
evening. 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  far  too  often  in  this 
country,  the  many  achievements  and 
contributions  of  women  in  our  nation- 
al heritage  have  gone  unrecognized.  I 
am  therefore  proud  to  join  today  with 
my  fellow  colleagues  in  celebrating 
Women's  History  Week.  During  these 
few  days,  we  set  aside  time  to  pause 
and  reflect  on  the  enormous  contribu- 
tions women  have/made  throughout 
the  years. 

I  would  like  to  share  with  you  some 
of  the  notable  accomplishments  of 
Connecticut  women. 

One  of  the  most  distinguished 
women  in  Connecticut's  history  was 
educator  Emma  Hart  Willard,  who  was 
bom  in  Berlin.  Conn.,  in  1787.  At  a 
time  in  history  when  higher  education 
for  women  was  not  an  accepted  idea, 
Emma  Hart  Willard  pointed  out  the 
need  for  further  study  in  the  basic 
branches  of  knowledge.  She  herself 
wrote  some  of  the  tests  which  were 
used  in  the  seminary  for  women  which 
she  founded.  Enuna  Willard  died  on 
April  15,  1870.  and  her  place  in  the 
annals  of  American  education  is  as- 
sured. 

Among  the  most  famous  of  Con- 
necticut women  is  novelist  Harriet 
Beecher  Stowe.  A  native  of  Litchfield, 
the  writer  lived  for  a  number  of  years 


in  Kentucky,  where  she  had  her  mem- 
orable encounters  with  slavery.  When 
Harriet  Beecher  Stowe's  'Uncle  Tom's 
Cabin"  appeared  in  book  form  in  1852, 
it  created  a  sensation  and  sold  300,000 
copies  in  a  year.  It  was  this  book 
which  stirred  the  conscience  of  the 
people  of  the  North,  and  which  im- 
measurably advanced  the  abolitionist 
movement.  '         ' 

Connecticut  is  justifiably  proud  of 
the  achievements  of  Ella  Grasso, 
former  Governor  of  Connecticut.  A 
member  of  the  State  general  assembly 
in  the  1950^s,  Mrs.  Grasso  served  as 
Secretary  of  State  from  1959  to  1970. 
During  two  terms  in  Congress  as  Rep- 
resentative from  Connecticut's  Sixth 
District,  she  ably  served  on  the  Veter- 
ans' Affairs  and  Education  and  Labor 
Committees.  In  1974,  Ella  Grasso  was 
elected  Governor  of  Connecticut— the 
first  woman  in  U.S.  history  to  fill  tl^pt 
office. 

Women's  History  Week  is  being  ob- 
served in  a  number  of  ways  in  Con- 
necticut. Several  rallies  will  be  staged 
in  New  Haven  on  March  8,  Interna- 
tional Women's  Day,  and  the  Yale 
University  women's  studies  program 
will  screen  the  film  ■'Taking  Our 
Bodies  Back."  In  Hartford,  the  Con- 
necticut Historical  Society  is  opening 
an  exhibit  on  the  contributions  of 
black  women  to  Connecticut's  history. 

It  is  my  hope  that  Women's  History 
Week  will  make  us  more  aware  of  the 
importance  of  women  in  U.S.  history, 
and  will  recommit  us  to  the  goal  of 
full  legal  and  economic  equality  for 
American  women.* 

•  Mr.  E"VANS  of  Illinois.  Mr.  Speaker. 
I  was  pleased  to  join  in  sponsoring  the 
measure  introduced  by  Mrs.  Boxer 
which  designated  this  week,  March  4- 
10,  as  Women's  History  Week,  and  am 
grateful  for  the  opportunity  to  join  in 
this  special  order. 

Many  of  the  women  who  contributed 
to  the  social,  political,  and  industrial 
growth  of  America  lived  and  worked  in 
Illinois.  Among  the  millions  who  de- 
voted their  lives  to  the  care  of  families 
and  the  cultivation  of  the  vast  Illinois 
prairie,  several  deserve  special  com- 
mendation for  their  leading  roles  in 
our  Nation's  history. 

Jane  Addams  devoted  her  life  to  hu- 
manitarian causes.  She  founded  the 
Chicago  Social  Welfare  Center  known 
as  Hull  House,  which  served  the  needs 
of  the  thousands  of  immigrants— our 
ancestors-^who  flocked  to  this  country 
in  search  of  a  better  life.  Addams  was 
a  lifelong  activist,  favoring  prohibition 
and  woman's  suffrage,  and  a  pacifist 
during  World  War  I.  She  remained  in 
the  vanguard  of  social  reform  until 
her  death  in  1935,  and  we  honor  her 
commitment  to  those  less  fortunate. 

The  central  interest  of  19th  century 
lawyer  Myra  Colby  Bradwell  was  the 
freeing  of  women  from  legal  repres- 
sion. Long  recognized  as  the  Nation's 
most  eminent  woman  lawyer,  her  1869 


application  for  admission  to  the  Illi- 
nois bar  was  denied  by  the  State  su- 
preme court  on  the  grounds  that  she 
was  a  woman.  When  the  Illinois  Legis- 
lature passed  an  act  in  1982  giving  all 
persons,  regardless  of  sex.  freedom  to 
select  an  occupation,  Mrs.  Bradwell  de- 
clined to  reapply  for  admission.  Final- 
ly, in  1890,  the  State  supreme  court 
acted  on  her  original  application  and 
admitted  her  to  the  bar. 

Prudence  Crandall.  a  teacher  and 
abolitionist,  is  perhaps  best  known  for 
her  unsuccessful  attempt  to  establish 
a  boarding  school  for  young  black 
women  in  Connecticut.  In  the  wake  of 
that  failure  in  1842,  she  and  her  hus- 
band settled  on  a  tract  of  land  in  Troy 
Grove  Township  in  LaSalle  County, 
part  of  the  17th  Congressional  District 
which  I  have  the  privilege  to  repre- 
sent. There  she  conducted  a  school  in 
her  home  and  aided  the  movement  for 
women's  rights. 

Civil  War  hospital  worker  Mary  Ann 
Bickerdyke  moved  to  Galesburg,  also 
in  the  17th  Congressional  District, 
with  her  husband  and  two  sons  in 
1856.  In  the  spring  of  1861  she  and 
other  members  of  the  Galesburg  Con- 
gregational Church  were  deeply 
stirred  when  their  pastor  described 
the  appalling  conditions  Civil  War  sol- 
diers were  suffering  in  southern  Illi- 
nois. Her  selfless  care  for  the  wound- 
ed, given  under  the  most  adverse  cir- 
cumstances and  with  rudimentary 
equipment,  earned  her  the  nickname 
"Mother"  Bickerdyke. 

While  I  am  delighted  to  speak  to  the 
contributions  these  Illinois  women 
have  made  to  the  development  of  our 
country,  I  am  once  again  reminded  of 
the  social  injustice  which  makes  this 
special  recognition  necessary.  Had 
women  been  considered  equal  citizens 
with  equal  access  to  the  vast  opportu- 
nities a  new  nation  had  to  offer,  per- 
l\aps  acknowledgement  of  their  contri- 
butions would  be  considered  merely 
honorary  and  not  necessary. 

With  the  knowledge  of  this  past 
oversight,  it  is  a  travesty  that  the  Con- 
gress and  State  legislatures  in  this 
country  have  yet  to  make  the  funda- 
mental correction  necessary  to  prevent 
future  repression.  A  simple  24-word 
amendment  to  the  American  Constitu- 
tion would  close  forever  the  legal  gaps 
which  prevent/ today's  women  from  as- 
suming their  mil  rights  and  responsi- 
bilities as  citizens. 

My  remarks  kre  meant  to  commemo- 
rate those  women,  named  and  un- 
named, who  have  served  this  great 
country,  and  condemn  those  who  seek 
to  prevent  the  passage  of  the  equal 
rights  amendment,  a  measure  to 
assure  equality  for  all  Americans.* 
•  Mr.  UDALL.  Mr.  Speaker,  in  observ- 
ance, of  National  Women's  History 
Week,  I  would  today  like  to  commemo- 
rate  Representative    Isabella   Selmes 
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Greenway.  Arizona's  first  and  only 
woman  elected  to  the  U.S.  Congress. 

As  an  early  settler  in  the  Arizona 
Territory.  Representative  Greenway 
at  times  made  her  living  as  a  home- 
steader, a  rancher,  and  even  as  an  air- 
line and  resort  owner.  Subsequently 
serving  the  entire  State  in  the  73d  and 
74th  Congresses,  Representative 
Greenway  demonstrated  a  sincere 
desire  to  serve  her  constituents  as  she 
sought  and  secured  economic  relief  for 
Arizona  during  the  depressed  years  of 
the  1930's.  Perhaps  inspired  by  her 
schoolchum  and  lifelong  friend  Elea- 
nor Roosevelt,  Arizonans  and  Wash- 
ingtonians  alike  regarded  Representa- 
tive Greenway  as  an  unintimidated 
humanist  who  dedicated  herself  to 
serving  humanity  first.  In  true  pioneer 
spirit,  Representative  Greenway  paved 
the  way  for  passage  of  veterans'  bene- 
fits legislation,  and,  after  Just  2 
months  in  office,  initiated  programs 
creating  3.000  new  jobs  in  her  home 
State.  An  avowed  environmentalist. 
Representative  Greenway  sat  on  the 
Irrigation  and  Reclamation  Commit- 
tee and  the  Public  Lands  Committee, 
as  well  as  serving  Native  Americans  on 
the  Committee  on  Indian  Affairs.  It  is 
no  wonder  she  was  overwhelmingly 
elected  to  serve  a  consecutive  second 
term. 

That  pioneer  spirit  will  long  be 
treasured  in  the  hearts  and  history  of 
Arizona.  It  is  fitting  that  such  a  re- 
markable woman  be  remembered  and 
celebrated  during  National  Women's 
History  Week.« 

•  Mr.  OWENS.  Mr.  Speaker,  today  we 
celebrate  Women's  History  Week.  The 
history  of  women,  as  with  blacks,  has 
long  been  surpressed.  The  history 
books  that  we  learned  from  ignored 
both  blacks  and  women.  It  is  for  this 
reason  that  I  take  the  opportunity  to 
speak  about  black  women  whose  ac- 
complishments have  been  so  outstand- 
ing that  their  stories  have  not  been 
lost. 

Isabella  Baumfree,  popularly  known 
as  Sojourner  Truth,  became  famous  in 
her  lifetime  as  a  preacher,  abolitionist, 
and  lecturer.  She  was  bom  a  slave  in 
Ulster  County.  N.Y..  in  approximately 
1797.  She  was  freed  30  years  later  by 
New  York  State's  Emancipation  Act  of 
1827. 

Sojourner  Truth  felt  that  her  name 
had  been  given  to  her  by  God  along 
with  a  mission  to  travel  and  speak  the 
truth.  She  traveled  as  an  itinerant 
preacher  and  was  popular  as  people 
believed  she  had  mystical  gifts.  By  the 
1830's  she  had  become  involved  with 
the  abolitionist  movement  and  worked 
to  find  housing  and  work  for  the  es- 
caped slaves  who  made  the  trip  to  the 
North.  During  the  Civil  War  she 
raised  money  for  the  Union  soldiers, 
which  she  distributed  in  the  Army 
camps. 

Harriet  Ross  Tubman  escaped  from 
slavery  and  became  one  of  the  most 


famous  conductors  on  the  under- 
ground railroad.  Born  in  Maryland, 
she  died  in  New  York  at  the  age  of  93. 
She  was  so  successful  in  helping  to 
free  slaves  that  she  had  a  price  of 
$40,000  on  her  head— and  those  were 
not  the  dollars  of  today. 

Constance  Baker  Motley  became  the 
first  black  woman  appointed  as  a  Fed- 
eral district  court  judge  in  1966.  This 
accomplishment  capped  a  brilliant 
career  in  politics  and  civil  service. 
Born  in  the  West  Indies,  she  sits  in 
the  southern  district  of  New  York 
whepe  she  has  been  chief  judge  since 
1982. 

While  still  a  law  student  at  Colum- 
bia University,  Ms.  Motley  began 
working  with  the  NAACP  legal  de- 
fense and  educational  fund.  After 
graduation  she  became  an  associate 
counsel  with  the  fund,  gaining  a  repu- 
tation as  a  strong  defender  of  civil 
rights. 

There  are  many  other  outstanding 
black  women  who  are  remembered  in 
history,  but  I  would  like  to  close  by  re- 
marking on  Lena  Home,  a  native  of 
Brooklyn.  Many  of  us  have  been  enter- 
tained in  the  last  year  by  "Lena 
Home:  The  Lady  and  Her  Music. "  I 
can  think  of  few  entertainers  who 
have  given  so  much  to  the  world  of 
theater  over  the  years.  Lena  Home 
began  on  the  chorus  line  at  the  Cotton 
Club  in  1933.  For  over  50  years  she  has 
brought  joy  to  people  through  her 
music. 

It  is  hard  to  compare  lives  dedicated 
to  freeing  slaves,  bringing  justice  to 
the  oppressed  and  entertaining  and 
yet  they  all  share  the  common  thread 
of  making  lives  better  and  more  com- 
plete. It  is  a  pleasure  to  take  this  op- 
portunity to  celebrate  Women's  Histo- 
ry Week  and  the  many  women  who 
have  made  our  lives  better.* 
•  Mr.  DELLUMS.  Mr.  Speaker,  the 
struggle  for  women's  rights  is  a  battle 
yet  to  be  won.  The  status  of  women 
throughout  the  Nation  and  the  world 
leaves  much  to  be  desired.  While  the 
struggle  for  women's  rights  continues, 
the  role  that  women  have  played  and 
will  continue  to  play  in  the  shaping  of 
our  society  and  the  world  is  a  source 
of  national  and  international  pride. 

Women  have  given  leadership  even 
at  a  time  when  they  lacked  political 
power.  Women  today  still  do  not  pos- 
sess the  political  and  economic  power 
which  men  have  taken  for  granted. 
The  commitment  of  women  to  a  peace- 
ful and  livable  world,  free  from  op- 
pression, exploitation,  and  discrimina- 
tion has  been  exemplary.  This  com- 
mitment is  best  expressed  today  in  the 
relentness  battle  being  waged  to  make 
our  planet  free  of  nuclear  weaponry, 
and  war.  The  human  compassion 
women  display;  the  diligence  with 
which  women  have  accepted  the  chal- 
lenge and  pursued  social  change  is  un- 
matched by  their  male  counterparts. 


The  search  for  equality  will  in  all 
likelihood  be  frustrated  if  we  prove 
ourselves  too  weak  or  for  that  matter 
unwilling  to  accept  the  monumental 
challenge  which  lies  ahead.  This  chal- 
lenge is  one  which  will  require  creativ- 
ity and  ingenuity.  A  careful  study  of 
the  history  of  the  past  80  years,  espe- 
cially over  the  past  two  decades,  dem- 
onstrates, contrary  to  prevailing 
myths,  what  women  can  accomplish  if 
the  barriers  which  serve  to  retard 
their  growth  and  development  are 
lessened. 

The  way  to  eliminate  inequality  as  it 
relates  to  women  and  minorities,  is  not 
simply  to  enact  appropriate  legisla- 
tion. We  must  also  commit  ourselves 
to  enforcing  these  laws  tirelessly.  Dis- 
crimination against  women  in  the 
labor  market  presists  even  after  20 
years  of  the  Civil  Rights  Act  of  1964. 
Discriminatory  practices  by  employ- 
ers, both  in  the  private  and  public 
sphere,  continues  to  be  a  source  of  na- 
tional concern  in  spite  of  the  legisla- 
tive strides  which  we  have  made  over 
the  past  20  years.  Wage  discrimination 
against  women  continues  to  make  eco- 
nomic equity  impossible. 

During  the  period  of  the  First  World 
War.  women  began  to  enter  the  work 
force  in  increasing  proportions.  As  for 
blacks,  the  coming  of  the  war  opened 
up  employment  opportunities  which 
before  did  not  exist.  While  women's 
participation  in  the  work  force  in- 
creased, it  was  not  until  1964.  however, 
that  women  became  legally  eligible  to 
receive  equal  pay  for  equal  work.  This 
was  made  possible  through  the  enact- 
ment of  the  Civil  Rights  Act  of  1964. 
Title  VII  of  the  act.  was  intended  to 
put  an  end  to  discrimination  on  the 
basis  of  sex.  But  while  women  consti- 
tutes approximately  45.9  percent  of 
the  Nations  work  force  today,  the  sala- 
ries which  women  receive,  in  compari- 
son to  their  male  counterparts,  is 
much  lower.  The  salary  of  women  is 
estimated  to  be  somewhere  in  the 
region  of  65  of  75  percent  to  that  of 
men.  In  most  of  these  cases  women 
work  side  by  side  with  men  performing 
the  same  if  not  similar  work. 

The  contribution  of  women  is  least 
recognized  by  society.  Much  of  the 
work  which  women  have  come  to  per- 
form outside  of  the  home  still  today 
reflects  the  so-called  traditional  duties 
performed  imposed  on  women  in  the 
household.  One  of  the  main  contribu- 
tors to  this  negative  trend  on  the  job 
market  is  our  failure  to  provide  train- 
ing to  women  comparable  to  that  of 
men.  Our  educational  system  though 
drastically  improved  over  the  past  20 
years,  has  still  not  grown  to  the  point 
where  women  are  guaranteed  access  to 
equal  training  in  the  field  of  science 
and  technology.  For  us  to  move  for- 
ward in  the  construction  of  a  fair  and 
Just  society  we  must  commit  ourselves 
to  insuring  that  all  Americans  are  pro- 


vided with  the  training  which  will 
permit  them  to  compete  in  all  spheres 
of  the  society. 

Our  Nation  today  is  experiencing 
tremendous  economic  difficulty. 
Women,  particularly  single  women 
and  those  of  middle  and  lower  income, 
have  come  to  bear  a  disproportionate 
share  of  the  burden  associated  with 
these  recessionary  times.  The  present 
administration  has  been  extremely  in- 
sensitive to  the  economic  plight  of 
women  as  a  group.  Inflation,  recession, 
high  unemployment,  high  interest 
rates  are  taking  their  toll  upon  all 
Americans,  yet  the  group  most  affect- 
ed are  women.  The  attack  on  entitle- 
ment programs  unleashed  upon  the 
Nation  by  the  Reagan  administration 
has  negatively  affected  women  in  the 
severest  of  ways.  The  administration  is 
embarking  upon  a  military  program 
that  threatens  not  only  destruction  of 
our  planet  but  has  had  the  economic 
effect  of  destroying  the  gains  made  by 
women  in  the  1950's.  1960's.  and 
1970's.  We  speak  no  longer,  simply  of 
poverty,  today  we  speak  of  the  femini- 
zation of  poverty. 

As  we  celebrate  Women's  History 
Week,  let  us  move  forward  with  a  re- 
newed spirit  of  commitment  to  the  at- 
tainment of  social  and  economic  jus- 
tice for  all  Americans.  Harriet 
Tubman  and  Susan  B.  Anthony,  two 
great  champions  for  human  rights  and 
human  dignity,  would  proudly  endorse 
such  an  agenda.  I  am  convinced  that 
the  battle  against  nuclear  madness 
will  be  won  and  women  will  continue 
to  lead  in  this  battle.  I  am  convinced 
that  as  we  move  forward  into  1984. 
Congress  will  come  to  recognize  the 
pressing  importance  of  passage  of  the 
Constitution  amendment  which  would, 
once  and  for  all.  give  women  and  men 
equality  in  all  spheres  of  our  society.* 
•  Mr.  PACKARD.  Mr.  Speaker,  on 
February  29.  I  voted  in  the  U.S.  House 
of  Representatives  to  designate  the 
week  beginning  March  4,  1984.  as 
"Women's  History  Week."  I  am 
pleased  to  have  this  opportunity  to 
celebrate  and  honor  the  historic  con- 
tributions of  American  women  during 
this  special  order. 

This  is  an  appropriate  time  for 
Americans  across  the  Nation  to  study 
the  contributions  and  influence  of 
American  women  to  all  aspects  of  our 
society.  We  canhot  possibly  do  so  with- 
out gaining  a  deep  appreciation  for 
the  cultural,  economic,  and  social  role 
women  have  played  in  every  sphere  of 
our  Nation's  life. 

It  is  true  that  we  have  much  to  do 
before  women  assume  a  full  rightful 
leadership  role  in  our  society.  Howev- 
er. I  can  point  with  pride  to  the  ac- 
complishments of  women  in  the  43d 
District  of  California  who  have 
achieved  positions  of  leadership  and 
distinction,  including  Mary  Casler. 
mayor  of  Carlsbad;  Nancy  Wade, 
mayor  of  Vista;  Marian  Bergeson,  as- 


semblywomen; Belinda  Blacketer, 
president  of  the  Saddleback  Area  Co- 
ordinating Advisory  Council;  and  Har- 
riett M.  Wieder,  chairman  of  the 
Orange  County  Board  of  Supervisors. 
Also  serving  with  distinction  on  vari- 
ous city  councils  throughout  the  dis- 
trict are  Ann  Kulchin.  Melba  Bishop. 
Doris  Thurston.  Pia  Harris.'  Gloria 
McClellan.  Karoline  Loester.  and  the 
many,  many  members  on  local  school 
boards.  In  addition.  I  salute  the 
women  of  my  own  staff  who  so  ably 
serve  me  in  my  official  duties. 

I  am  proud  of  the  work  these  women 
do  for  the  quality  of  life  that  we  are 
now  enjoying  in  the  43d  Congressional 
District.  I  am  also  grateful  for  the  re- 
sponsible women  everywhere  working 
with  and  for  their  families  every  day. 
who  also  deserve  our  appreciation 
today.* 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  Jeannette  Rankin  was  the 
first  woman  elected  to  the  House  of 
Representatives,  as  the  at-large  Repre- 
sentative from  Montana  in  1917.  Al- 
though JR  was  elected  to  office  before 
the  passage  of  the  19th  amendment 
that  gave  American  women  the  right 
to  vote,  JR  had  successfully  worked 
for  suffrage  for  Montana  women, 
which  was  granted  in  1914. 

On  April  6.  1917,  4  days  after  she 
became  the  first  American  Congress- 
women.  JR  voted  against  the  U.S. 
entry  into  World  War  I.  During  her 
first  term,  she  sponsored  legislation  to 
aid  women  and  children,  and  she 
worked  for  the  Federal  suffrage 
amendment.  She  decided  to  run  for  a 
Senate  seat  in  1916,  but  lost. 

In  1919.  she  was  a  delegate  to  the 
Second  International  Congress  of 
Women,  which  became  the  Women's 
International  League  for  Peace  and 
Freedom.  JR  became  field  secretary  of 
the  National  Consumers'  League,  and 
in  that  capacity  she  lobbied  on  Capitol 
Hill  for  legislation  to  improve  women's 
health  and  working  conditions.  In 
1929,  she  became  a  lobbyist  and  field 
organizer  for  the  National  Council  for 
the  Prevention  of  War.  In  1940.  she 
again  ran  for  Congress,  this  time  as 
representative  of  the  western  district. 
She  won  this  election,  and  on  Decem- 
ber 8.  1941.  she  cast  the  only  vote 
against  America's  entry  into  World 
War  II.  As  a  result,  she  lost  any 
chance  for  reelection  in  1942. 

During  the  remainder  of  the  1940's. 
JR  ranched  in  Montana  and  traveled 
abroad  to  study  pacifism.  She  was  es- 
pecially interested  in  Gandhi's  work, 
and  visited  India  seven  times  between 
1946  and  1971.  During  the  1950's.  she 
opposed  the  cold  war  and  U.S.  involve- 
ment in  Korea. 

The  Vietnam  war  provided  a  new 
focus  for  her  pacifism.  The  Jeannette 
Rankin  Brigade  was  organized  in  1967. 
and  demonstrated  against  the  Vietnam 
war  in  Washington.  D.C..  in  1968  when 
JR  was  87  years  old.  She  decided  to 


run  for  Congress  again,  but  ill  health 
prevented  her  from  doing  so.  She  con- 
tinued her  antiwar  activities,  and  died 
of  a  heart  attack  in  1973. 

JR  was  a  Republican  who  worked 
for  what  would  today  be  considered 
liberal  social  causes.  Her  agenda  fo- 
cused on  civil  rights,  equal  opportuni- 
ty, a  better  life  for  children  and  work- 
ers, and.  her  lifelong  endeavor,  world 
peace.* 

*  Mr.  CLINGER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
celebrate  National  Women's  History 
Week  by  honoring  the  women  of  this" 
country  who  have  made  historic  con- 
tributions to  the  women's  rights  move- 
ment, and, on  a  much  larger  scale. 
America.  The  names  of  Lucretia  Mott. 
Elizabeth  Cady  Stanton.  Susan  B.  An-- 
thony.  and  countless  others  leap  to 
mind  when  one  considers  the  early 
days  of  the  women's  movement,  and 
rightly  so.  Often  overlooked,  however, 
and  the  numerous  unsung  heroes  of 
this  movement,  and  it  is  to  these 
women  that  I  would  like  to  call  Con- 
gress attention  today. 

I  refer  to  those  women  who  have  not 
only  made  substantial  contributions  to 
the  women's  movement,  but  to  their 
own  respective  fields  of  expertise  as 
well.  These  anonymous  contributors 
come  from  every  walk  of  life,  and  by 
working  through  such  organizations  as 
the  American  Association  of  Universi- 
ty Women,  the  National  Organization 
for  Women,  the  Women's  League  of 
Voters,  and  many  others,  they  have 
made  great  strides  for  women  in  the 
areas  of  employment  knd  education. 

It  is  to  these  anonymous  heroes, 
then,  that  I  join  with  my  colleagues  in 
Congress  this  week  in  lauding  their  ef- 
forts and  achievements,  for  without 
them.  America  could  not  have  hoped 
to  become  as  great  as  it  is  today.* 

*  Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  rise  to  speak  in  celebration  of  all 
women,  regardless  of  race  or  color.  I 
speak  in  celebration  of  our  mothers 
and  their  mothers  and  the  women  who 
throughout  history  have  given  so  self- 
lessly  of  themselves.  Because  of  their 
sacrifices,  because  of  their  blood,  their 
sweat  and  their  tears,  we  enjoy  the 
bounty  of  this  land. 

With  deep  appreciation  for  all 
women  that  have  gone  before  us,  I 
would  like  to  share  with  you  some  of 
the  history  of  my  own  heritage  via  the 
Bethune  Museum  and  Archives. 

The  Bethune  Museum-Archives, 
Inc.,  National  Historic  Site,  the  only 
institution  in  the  United  States  devot- 
ed to  the  documentation  of  black 
women's  history,  celebrates  Women's 
History  Week  with- the  introduction  of 
a  kit  and  traveling  exhibition. 

'Black  Women  Organized  for  Social 
Change:  1800-1920, "  describes  the 
local  and  national  efforts  of  black 
women  to  address  issues  and  problems 
specifically  related  to  their  race  and  to 
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their  dual  status  as  females  and  Afro- 
Americans.  The  abolitionist,  woman's 
rights  and  temperance  movements 
were  major  priorities  before  the  Civil 
War.  From  1865  to  1920,  relief  work, 
institution  building.  education, 
woman's  rights,  child  reform,  lynch- 
ing, temperance,  and  penal  reform, 
were  key  issues.  It  was  through  orga- 
nized self-help  activities  that  black 
women  were  able  to  address  some  of 
the  most  pressing  needs  of  the  Afro- 
American  community.  This  exhibition 
explores  the  work  of  black  women  in 
three  periods  under  the  following 
headings^ 

I.  Black  Women  in  the  Antebellum 
Struggle  for  FYeedom:" 

II.  Black  Women  and  Racial  Uplift 
During  the  Civil  War  and  Reconstruction. 
1862- 1920;" 

HI.  •  Ufting  As  We  Climb:  The  Solidifica 
tion  of  a  National  Movement.  lMO-1920. 

The  black  woman's  club  movement 
has  been  important  for  several  rea- 
sons; First,  it  has  been  a  major  instru- 
ment in  the  development  of  leadership 
abilities  among  black  women;  second, 
it  provided  a  support  network  neces- 
sary for  improving  the  status  of  black 
women  in  the  black  community  and  in 
the  larger  American  society:  third,  it 
functioned  as  an  instrument  to  articu- 
late the  concerns  of  black  women  and 
to  structure  goals  to  be  achieved  by  all 
black  people;  and  fourth,  it  served  as  a 
mechanism  for  mobilizing  black 
women  and  men  to  protest  racial  seg- 
regation and  discrimination.  Even  a 
cursory  perusal  of  this  history  reveals 
that  the  achievements  of  the  black 
woman's  club  movement  were  indeed 
monumental.  Proper  dissemination  of 
this  knowledge  will  help  repudiate  the 
age  old  stereotype  of  club  women  sip- 
ping tea  and  socializing. 

This  exhibit  was  produced  by  the 
Bethune  Museum-Archives,  Inc.,  Na- 
tional Historic  Site.  It  is  accompanied 
by  an  educational  kit  which  may  be  of 
great  interest  to  individuals,  organiza- 
tions, and  institutions  seeking  addi- 
tional information  on  the  important 
work  of  black  women's  organizations. 

The  kit  may  be  ordered  from  the  Be- 
thune Museum-Archives.  Inc..  Nation- 
al Historic  Site.  1318  Vermont  Avenue 
NW..  Washington.  D.C.  20005.  The 
cost  of  each  kit  is  $38.« 
•  Mr.  VOLKMER.  Mr.  Speaker.  I  am 
pleased  today  to  join  this  special  order 
to  celebrate  and  honor  the  historic 
contributions  of  American  women  as 
we  celebrate  Women's  History  Week. 

I  rise  today  to  acknowledge  just  a 
few  of  the  many  women  who  have 
played  prominent  roles  in  the  history 
of  Missouri,  and  more  specifically  in 
the  history  of  the  part  of  Missouri 
which  is  now  the  Ninth  Congressional 
District. 

Indeed,  we  do  not  have  to  walk  too 
far  from  this  Chamber  to  see  the  work 
of  one  prominent  Missouri  woman. 
Visitors    to    the    U.S.    Capitol    often 
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admire  the  life-size  statue  of  Abraham 
Lincoln  in  the  rotunda.  It  was  the 
work  of  a  Missouri  woman— Vinnie 
Ream,  the  first  woman  commissioned 
by  Congress  to  sculpt  a  statue. 

The  two  women  best  known  to  Mis- 
sourians  from  their  history  books  are 
Sacajawea.  an  Indian  woman  who 
helped  guide  the  Lewis  and  Clark  ex- 
pedition, and  Madame  Marie  Chou- 
teau, the  mother  of  St.  Louis. 

Among  the  other  women  who  influ- 
enced Missouri  were  these  who  lived  in 
the  part  of  Missouri  I  now  represent: 

Ann  Hawkins  Gentry,  of  Columbia, 
the  second  woman  in  the  United 
States  to  be  named  a  postmaster.  She 
served  from  1838  to  1865; 

Phoebe  Apperson  Hearst,  of  St. 
Clair,  was  cofounder  of  the  National 
Congress  of  Parents  and  Teachers  and 
was  a  noted  philanthropist; 

Dr.  Mary  Hancock  McLean,  of 
Washington.  Mo.,  was  the  first  woman 
member  of  the  St.  Louis  Medical  Soci- 
ety and  was  a  prominent  physician  in 
the  early  1900's; 

Lucile  Mauntel.  also  of  Washington. 
Mo.,  who  as  president  of  the  National 
Federation  of  State  Garden  Clubs 
held  national  club  honors,  and; 

Luella  St.  Clair  Moss,  the  first 
woman  member  of  the  Columbia 
Board  of  Education  during  part  of  a 
long  career  in  public  service. 

Missouri  women  had  a  particularly 
prominent  role  in  establishing  the 
early  colleges  in  the  State  at  a  time 
when  the  State  university  would  not 
admit  women.  Three  of  these  colleges 
are  in  my  district. 

Christian  College  was  incorporated 
in  1851  and  the  first  seven  students  to 
matriculate  were  women; 

Stephens  College,  also  in  Columbia, 
traces  its  ancestry  to  the  Columbia 
Female  Academy,  which  held  its  first 
session  in  the  fall  of  1833.  and; 

Camden  Point  Female  Academy,  es- 
tablished in  1848.  later  became  Wil- 
liam Woods  College  in  Fulton. 

More  recently,  many  women  have 
been  elected  to  public  office  in  coun- 
ties and  communities  in  Missouri's 
Ninth  District.  These  women  have 
served  with  distinction  in  offices  from 
country  judge  to  state  legislator  to 
mayor. 

Among  these  women  of  achieve- 
ment: State  Representative  Gracia 
Yancy  Backer  of  New  Bloomf  ield.  Pre- 
siding judge  of  the  Boone  County 
Court.  Norma  Robb  from  Columbia, 
and  former  Haimibal  Mayor  Lillian 
Herman. 

There  are— and  there  were— many 
other  prominent  Missouri  women 
whose  names  time  does  not  permit  me 
to  list. 

I  do  want  to  commend  the  gentle- 
lady  from  California.  Ms.  Boxer,  for 
her  efforts  in  organizing  this  special 
order  to  acknowledge  the  achieve- 
ments of  women  in  our  country.* 


•  Mr.  REID.  Mr.  Speaker,  a  leader,  in 
both  large  and  small  situations,  is  a 
person  who  can  deal  with  humanity,  a 
person  who  works  diligently  on  behalf 
of  others,  a  person  who  is  sympathetic 
and,  yet,  with  equal  determination,  is 
able  to  direct  others  to  face  their  own 
circumstances  and  work  on  their  own 
problems. 

Throughout  history,  we  have  recog- 
nized the  contributioris  of  our  Nation's 
leaders.  Included  in  the  most-enduring 
accomplishments  are  those  of  grass- 
roots leaders,  people  who  do  not  neces- 
sarily have  national  birthdays  desig- 
nated for  them.  Among  the  most  cou- 
rageous and  insightful  of  these  leaders 
have  been  women. 

Because  of  this  and  more,  I  am  both 
honored  and  pleased  to  cosponsor 
House  Joint  Resolution  422,  "National 
Women's  History  Week,"'and  to  re- 
count the  impact  of  women  on  our  his- 
tory, economically,  professionally,  cul- 
turally, socially  and  politically.  With 
great  pride,  therefore.  I  would  like  to 
take  a  moment  to  review  the  chron- 
icles  to  honor  the  contributions  of  sev- 
eral notable  Nevada  women. 

Nellie  Verrill  Davis,  at  22  years  old. 
married  the  founder  of  the  Carson 
City  Daily  Appeal.  When  he  became 
ill.  she  performed  all  duties  from  type- 
setting to  full-time  management. 
Having  worked  as  a  special  reporter 
for  two  legislative  sessions.  Mrs.  Davis 
bears  the  distinction  of  having  been 
the  first  woman  reporter  in  the  West. 

Helen  Jane  Wiser  Stewart,  who  set- 
tled the  desert  wilderness  in  the 
southern  part  of  the  State,  made  vari- 
ous contributions  to  Nevada.  For  ex- 
ample, she  was  the  first  woman  elect- 
ed to  the  school  board  and  one  of  the 
first  women  in  the  county  to  sit  on  a 
jury.  Mrs.  Stewart's  son.  Will,  carried 
on  the  tradition  of  family  firsts  by 
helping  to  establish  the  town  of  Las 
Vegas. 

Delphine  Anderson  Squires,  who  was 
the  first  vice  president  of  the  Califor- 
nia Congress  of  Mothers  (forerunner 
of  the  PTA).  organized  the  first  Las 
Vegas  branch  of  the  PTA  in  1906.  Like 
Nellie  Davis.  Mom  Squires  learned  the 
heart  of  journalism  and  publishing 
when  she  and  her  husband.  Charles, 
published  and  edited  the  Las  Vegas 
Age,  one  of  the  first  two  newspapers  in 
Las  Vegas. 

Nevada-born  Una  Reily  Dickerson 
learned  about  politics  early  in  her 
marriage.  Her  husband,  Denver,  at  36 
years  old.  became  Nevada's  youngest 
Governor.  However.  Mrs.  Dickerson 
served  the  public  in  \\er  own  way  as 
Washoe  County's  law  librarian  for 
nearly  30  years.  The  mother  of  eight. 
Mrs.  Dickerson  was  elected  as  Nevad- 
a's first  "Mother  of  the  Year"  in  1945. 

Maude  Frazier,  a  pioneer  educator, 
began  her  teaching  career  In  the 
mining  camps.  She  later  taught  at  the 
served  as  principal  for  Las  Vegas  High 
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School.  In  1921,  Mrs.  Frazier  was 
Clark  County's  travelling  superintend- 
ent of  schools.  Forty-one  years  later, 
at  age  81,  Mrs.  Frazier  was  appointed 
Lieutenant  Governor,  the  highest  po- 
sition ever  held  by  a  woman  in  Nevada 
State  government. 

Another  early  settler.  Bertha  Bishop 
Ronzone,  spent  her  early  married  life 
in  the  mining  camp  of  Manhattan, 
Nev.  Realizing  that  the  camp  needed  a 
store,  she  borrowed  $500  and  went  into 
business.  Later,  she  opened  Ronzone's 
in  Las  Vegas,  which,  for  years,  was  one 
of  the  State's  foremost  department 
stores 

Medicine  was  the  foundation  for  Dr. 
Mary  Hill  Fulstone's  contributions  to 
Nevada.  The  Eureka-born  doctor 
showed  her  determination  early  when 
she  was  one  of  four  women  in  her 
graduating  class  from  the  University 
of  California  Medical  School  in  1918. 
By  1975,  she  was  the  longest-practic- 
ing physician  in  the  State  of  Nevada. 
In  those  nearly  60  years  of  rural  prac- 
tice, she  had  delivered  more  than  4,000 
babies  and  performed  nearly  every 
task  required  of  a  country  doctor. 

Choosing  America  as  home,  Theresa 
Alpetche  Laxalt  and  her  husband,  Do- 
minique, left  the  Basque  provinces  of 
the  Pyrenees  to  make  northern 
Nevada  their  home.  After  spending 
years  in  sheep  herding,  they  estab- 
lished a  small  hotel-restaurant  busi- 
ness in  Carson  City.  With  a  dream  to 
give  all  of  her  children  a  college  educa- 
tion, Mrs.  Laxalt  worked  and  made  the 
necessary  sacrifices,  which  brought  re- 
wards: one  son  became  an  author,  one 
daughter  a  school  teacher,  another 
daughter  a  nun,  and  three  sons,  attor- 
neys. To  reflect  even  greater  accom- 
plishment, eldest  son.  Paul,  moved 
from  law  into  the  governorship  of 
Nevada;  and.  in  1974,  he  was  elected  to 
the  U.S.  Senate,  where  he  continues  to 
serve  Nevada  as  its  senior  Senator. 

The  impact  of  these  women  on  Ne- 
vada's history  cannot  be  forgotten  or 
replaced.  Their  contributions  to  the 
development  of  our  great  State  contin- 
ue to  live  not  only  in  the  ideas  they 
shared  but  also  in  the  courage  they 
demonstrated.* 

•  Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, it  has  been  said  that  history  is 
largely  a  chronical  of  the  doings  of 
men  as  reported  by  men.  Women's  His- 
tory Week  is  one  opportunity  to  bal- 
ance the  historical  record,  to  weigh 
the  accomplishments  and  contribu- 
tions of  women  on  an  equal  scale  of 
value. 

Throughout  our  history,  women 
have  been  active  participants  in  the 
development  of  our  distinctly  Ameri- 
can national  character,  culture,  and 
institutions.  When  we  identify  and 
honor  the  countless  women  who  have 
helped,  and  are  now  helping  build 
America,  we  fill  in  the  gaps  which 
have  misled  us  about  the  significant 
role  women  play  in  our  society. 


Every  Member  of  this  House  can 
point  with  pride  to  women  from  their 
States  whose  efforts  and  talents  have 
made  ours  a  great  Nation.  Women's 
History  Week  gives  each  of  us  an  op- 
portunity to  do  just  that.  I  feel  par- 
ticularly fortunate  that  my  own  State 
of  Louisiana  can  boast  of  the  accom- 
plishments and  talents  of  many  of  her 
native  daughters,  not  the  least  of 
whom  is  our  own  beloved  colleague, 
Congresswoman  Lindy  Boggs.  Lindy  is 
carrying  forward  the  work  begun  by 
two  outstanding  Louisiana  women  who 
were  born  over  a  century  ago  in  New 
Orleans,  Jean  and  Kate  Gordon.  They 
were  among  those  courageous  Soruth- 
em  women  who  early  espoused  the 
cause  of  women's  rights.  In  1896  they 
founded  the  ERA  Club  whose  letters 
stood  for  "Equal  Rights  Association. " 
They  worked  then,  as  Lindy  does  now, 
to  bring  full  participation  to  American 
women  in  the  political,  economic,  and 
social  arenas. 

It  is  appropriate  that  I  pay  special 
homage  today  to  my  own  mother. 
Birdie  Shumake  Long.  She  was  born  in 
1892  in  a  tiny  log  cabin  in  the  Macedo- 
nia community,  and  married  my 
father,  Floyd,  when  she  was  20.  They 
lived  in  a  log  house  in  the  Five  Forks 
area.  He  farmed  while  she  peddled 
vegetables  and  milk  from  a  buggy  to 
lumber  mill  people  living  in  the  Atlan- 
ta area.  She  also  boarded  schoolteach- 
ers to  augment  the  family  income,  es- 
pecially to  bring  more  education  and 
culture  to  her  three  children. 

My  mother  struggled  to  make  a 
living  with  less  than  an  elementary 
education,  but  she  knew,  and  she 
taught  me  to  know  that  education  was 
the  key  to  a  better  life.  She  hoped  for 
her  children  and  taught  us  to  hope  for 
ourselves.  She  taught  us  a  respect  and 
a  love  for  learning  that  enabled  us  to 
achieve  lives  with  wider  horizons.  She 
died  this  year,  and  I  miss  her  greatly. 
With  every  year  that  passes  I  have  a 
more  profound  respect  for  what  she 
was  able  to  accomplish  with  a  mini- 
mum of  material  resources,  but  with  a 
maximum  of  love,  character,  and  de- 
termination. She,  too,  was  carrying 
forward  the  tradition  that  was  em- 
bodied in  courageous  Southern 
women— since  the  time  of  the  Civil 
War— in  bearing  the  responsibilities  of 
holding  together,  not  only  families, 
but  communities  and  society  at  large. 

Our  national  culture  has  been  en- 
riched by  a  Louisiana  daughter.  I 
point  with  pride  to  Mahalia  Jackson,  a 
woman  whose  voice  has  thrilled  mil- 
lions. She  was  born  in  New  Orleans  in 
1911,  and  began  singing  in  her  father's 
church  choir  as  a  you^g  child.  She  left 
school  after  the  eighth  grade  and 
worked  through  her  teens  and  young 
adult  years  as  a  laundress  and  a  maid. 
All  the  while  she  continued  to  sing  in 
church  choirs.  She  was  a  member  of  a 
quintet  of  singers  who  traveled  to  vari- 
ous black  churches  and  were  paid  out 
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of  the  silver  offerings  of  the  congrega- 
tions. From  these  beginnings  she  rose 
to  become  the  "Queen  of  Gospel, "  and 
excited  the  world  with  what  she  called 
a  joyful  noise  unto  the  Lord.  As  her 
fame  spread  and  her  earnings  in- 
creased, she  donated  a  good  deal  of 
her  time  to  singing  in  churches,  giving 
music  scholarships,  and  to  fundraising 
appearances  for  a  variety  of  causes. 
Mahalia  sang  in  praise  of  the  Lord, 
and  lived  according  to  His  teachings. 
Today  we  can  still  marvel  at  her  glori- 
ous voice  when  we  listen  to  her  out- 
standing recording  of  the  famous 
gospel  song,  "His  Eye  is  on  the  Spar- 
row." 

In  addition,  I  would  like  to  memori- 
alize the  life  of  a  woman  born  in  my 
district  who  deser\'es  special  recogni- 
tion during  Women's  History  Week. 
She  made  a  significant  contribution  in 
strengthening  institutions  created  to 
help  those  in  need.  Eleanor  Laura 
McMain  was  born  on  a  farm  on  the 
Amite  River  17  miles  from  Baton 
Rouge,  La.,  in  1866.  She  dedicated  her 
life  to  helping  others,  and  was  the 
driving  force  in  founding  one  of  the 
finest  settlement  houses  in  the  world, 
Kingsley  House  in  New  Orleans.  Elea- 
nor was  also  instrumental  in  bringing 
about  passage  of  the  State's  compulso- 
ry education  law,  and  played  a  signifi- 
cant role  in  drafting  the  charter  of  the 
New  Orleans  Central  Council  of  Social 
Agenpies,  the  forerunner  of  the  Com- 
munity Chest.  Among  her  firsts  in  the 
field  of  settlement  work  in  New  Orle- 
ans were  the  city's  first  vacation 
school,  its  first  free  clinic,  its  first 
public  playground,  and  a  Day  Nursery 
Association.  She  was  a  social  reformer 
credited  with  "taking  the  harshness 
out  of  institutionalism." 

An  Eleanor  McMain  Award  is  a  cov- 
eted prize  for  volunteer  workers.  Once, 
when  she  accepted  an  award,  she  said, 
"I  have  done  what  I  best  love  to  do.  I 
live  and  share  my  life  with  the  dear 
people  of  the  neighborhood." 

Mr.  Speaker,  I  am  including  with  my 
remarks  the  biography  of  Eleanor 
Laura  McMain,  as  follows: 

McMain.  Eleanor  Laura  (Mar.  2.  1866-May 
12.  1934),  New  Orleans  settlement  worker 
and  social  reformer,  was  bom  on  a  farm  on 
the  Amite  River,  seventeen  miles  from 
Baton  Rouge,  La.  Her  father.  Jacob  West 
McMain,  of  Scotch-Irish  descent  and  a  strict 
Presbyterian  by  upbringing,  had  given  up  a 
flourishing  mercantile  and  shipping  busi- 
ness in  Philadelphia.  Pa.,  after  the  death  of 
his  first  wife  and  had  moved  in  1846  to 
Baton  Rouge,  where  he  became  a  prosper- 
ous plantation  owner.  There  he  married 
Jane  Josephine  Walsh,  whose  parents, 
devout  Episcopalians,  had  come  to  Louisi- 
ana from  Ireland.  Eleanor  was  their  first 
daughter  and  the  fifth  of  their  eight  chil- 
dren. During  the  Civil  W^,  Jacob  McMain 
served  in  the  Confederate'  Army  and  lost 
most  of  his  substantial  fortjune.  The  family 
returned  in  1871  from  the  wartime  refuge 
where  Eleanor  had  been  born  to  Baton 
Rouge,  and  there  lived  in  genteel  poverty 
while  McMain  served  as  dean  and  secretary 
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of    Louisiana    State    University    until 
death  in  1884. 

Eleanor  McMain  attended  the  Episcopal 
church  and  private  girls  schools  in  Baton 
Rouge  and  was  influenced  by  her  fathers 
strong  idealism  and  intellectual  curiosity. 
For  several  years  after  1886  she  served  as  a 
governess  and  teacher  and  then  opened  her 
own  private  school.  She  moved  with  her 
mother  in  the  mid-1890's  to  New  Orleans. 
There,  in  1899.  she  entered  a  training  class 
conducted  by  the  Episcopal-sponsored  Free 
Kindergarten  Association,  and  the  next 
spring  became  coprinclpal  of  a  diocesan  kin- 
dergarten in  a  section  of  tlje  city  known  as 
the  Irish  Channel."  EaTly  in  1901  she  ac- 
cepted the  position  of  head  resident  of 
Kingsley  House  Settlement,  a  social  center, 
founded  the  year  before,  which  incorporat- 
ed the  kindergarten  and  a  nearby  Episcopal 
mission. 

After  a  preparatory  summer  in  Chicago 
during  which  she  took  courses  at  the  Uni- 
versity of  Chicago  and  studied  the  settle- 
ment movement  at  first  hand  at  Graham 
Taylor's  Chicago  Commons  and  Jane 
Addams'  Hull  House.  Eleanor  McMain  zest- 
fully plunged  into  what  was  to  be  a  thirty- 
year  career  of  social  service.  In  1902.  having 
reorganized  Kingsley  House  on  a  nonsectar- 
ian  basis,  she  opened  the  city's  first  vacation 
school  and.  with  the  cooperation  of  Dp.  Sara 
Tew  Mayo  and  other  physicians,  a  free 
clinic.  Two  years  later  she  inaugurated  the 
first  of  many  playgrounds  established  over 
the  years  by  the  New  Orleans  Playground 
Committee,  of  which  she  was  an  active 
member.  When  yellow  fever  struck  the  city 
in  1905  she  led  a  clean-up  ind  education 
campaign  credited  with  saving  the  "Irish 
Channel"  from  the  worst  ravages  of  the  epi- 
demic. A  neighborhood  Anti-Tuberculosis 
League,  her  chief  interest  in  1906.  grew  to  a 
city-wide  organization  under  the  leadership 
of  Kate  M.  Gordon  and  others.  The  year 
1909  witnessed  the  inauguration  of  a  Day 
Nursery  Association  (Miss  McMain  l)ecame 
vice-president)  and  'Camp  Onward,"  a 
summer  retreat  for  Kingsley  House  chil- 
dren. Athletics  courses  for  the  blind,  dra- 
matics, "even  a  short-lived  "Southern  School 
of  Social  Science  and  Public  Service  "  (1914- 
15)  were  also  part  of  the  Kingsley  House 
program.  The  work  grew  steadily  after  the 
excitement  and  innovations  of  these  early 
years,  and  in  1925  an  extensive  new  center, 
the  gift  of  a  local  philanthropist,  gave 
Kingsley  House,  in  Jane  Addams'  opionion. 
"the  finest  settlement  plant  in  the  world" 
(Buell.  p.  374).  Covering  a  city  block,  it  in- 
cluded a  residents'  house,  library,  auditori- 
um, clinic,  day  nursery,  gymnasium,  and 
trade-school  rooms,  despite  her  many  duties 
Eleanor  McMain  never  t)ecame  just  an  ad- 
ministrator, but  always  retained  a  warm  ca- 
pacity for  friendship  and  a  "gift,  amounting 
almost  to  genius,  of  taking  the  harshness 
out  of  institutionalism"  (New  Orleans 
Times-Picaynune,  quoed  in  Dubroca.  p.  158). 

Not  only  Kingsley  House  but  all  phases  of 
New  Orleans  civic  life  keenly  interested  El- 
eanor McMain.  In  1905  she  founded  and 
became  the  first  president  of  a  Woman's 
League,  representing  various  New  Orleans 
women's  groups,  to  work  for  reform  on 
many  fronts.  One  success  came  in  1910  with 
the  passage  of  a  League-sponsored  compul- 
sory education  law.  As  president  of  the  Ten- 
ement House  Association,  formed  at  about 
the  same  time,  she  publicized  the  bad  condi- 
tions unearthed  in  a  1904  housing  survey  on 
which  she  and  a  Tulane  student  had  col- 
laborated. She  Ijecame  a  director  in  1904  of 
Jean   Margaret   Gordon's  Milne  Home   for 


Girls  and  lent  her  active  and  influential 
support  to  Miss  Gordon's  campaigns  of  1906 
and  1908  to  amend  the  state's  Jaws  govern- 
ing the  labor  of  women  and  children.  In 
1921  she  helped  draft  the  charter  of  the 
New  Orleans  Central  Council  of  Social 
Agencies,  forerunner  of  the  Community 
Chest,  serving  in  1927  as  the  council's  presi- 
dent. 

Though  essentially  a  local  figure.  Miss 
McMain  consciously  attempted  to  connect 
her  work  with  national  and  international 
movements.  She  was  an  active  member  of 
the  National  Federation  of  Settlements  and 
Neighborhood  Centers  and  for  six  years 
served  on  its  executive  comhiittee.  Ip  1923 
she  helped  spread  the  settlement  idea 
abroad  when,  under  the  aegis  of  the  Nation- 
al Federation,  she  spent  nearly  a  year  in 
Paris  organizing  a  new  settlement  house. 
I'Accueil  Franco-Americain,  founded  by 
Mme.  J.  Catlin-Tauffleib.  the  American  wife 
of  a  French  general.  She  remained  loyal, 
however,  to  New  Orleans,  turning  down 
offers  to  head  the  Chicago  Commons  and 
other  Northern  settlements.  The  wide  re- 
spect of  New  Orleans  for  Eleanor  McMain 
was  signalized  in  1920  when  she  was  award- 
ed the  Times-Picayune  loving  cup  for  out- 
standing service  to  the  city;  and  in  1932  a 
city  high  school  was  named  in  her  honor. 
Her  health  began  to  fail  in  the  early  1930's 
and  by  1932  she  was  confined  to  her  bed 
much  of  the  time.  She  died  two  years  later 
in  New  Orleans  of  a  combination  of  heart 
ailments  and  hypertension.  After  services  at 
Kingsley  House  and  at  St.  James  Episcopal 
Church  in  Baton  Rouge,  she  was  buried  in 
Magnolia  Cemetery  in  that  city.« 

•  Mr.  HERMAN.  Mr.  Speaker, 
Womens  History  Week  provides  a 
good  opportunity  to  remember  that  we 
do  more  than  celebrate  and  honor  the 
historic  contributions  of  American 
women  during  this  time.  We  also  rec- 
ognize the  important  and  long  lasting 
contributions  of  women's  history  to 
academic  and  scholastic  endeavor. 

Across  the  Nation,  colleges  and  uni- 
versities participate  in  this  effort  in 
many  different  ways.  History  and  lit- 
erature programs  introduce  the  contri- 
butions of  women  into  discussions,  fill- 
ing gaps  in  our  study  of  those  disci- 
plines. Meanwhile,  scholars  delve  into 
the  records  and  documents  to  gain  in- 
sights from  the  woman's  perspective. 
Some  of  the  current  issues  we  face  in 
this  House  such  as  the  feminization  of 
poverty  are  not  new.  This  important 
scholarship  may  shed  new  light  on 
some  of  our  most  pressing  contempo- 
rary problems. 

This  and  other  study  has  develop 
into  an  exciting  academic  discipline.  A 
growing  number  of  institutions  of 
higher  learning  have  established 
women's  studies  programs  which  allow 
students  and  scholars  to  explore  the 
different  aspects  of  woman's  perspec- 
tive. I  am  pleased  that  the  University 
of  California  at  Los  Angeles  has  had  a 
women's  studies  program  since  1969. 
Programs  such  as  these  will  provide 
lasting  contributions  to  the  study  of 
women's  history  and  place  in  society. 

I  commend  my  colleague  from  Cali- 
fornia, Mrs.  Boxer,  for  organizing  this 
special  order.  Today  we  can  honor  out- 


standing women  who  have  contributed 
to  our  Nation's  history.  The  ultimate 
effects  will  be  felt  when  women's  his- 
tory is  recognized  as  an  essential  part 
of  all  history  in  our  schools,  at  the  ele- 
mentary and  secondary  level  as  well  as 
in  colleges  and  universities.  Recogniz- 
ing womens  history  makes  American 
history  richer,  vibrant,  and  living.* 

•  Mr.  DWYER.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  rise  today  and  join 
my  colleagues  in  commemorating 
Women's  History  Week,  and  I  com- 
mend my  colleague  Congresswoman 
Boxer  for  arranging  this  special  order. 

As  a  cosponsor  of  House  Joint  Reso- 
lution 422.  proclaiming  March  4 
through  10  as  "Women's  History 
Week, "  I  feel  that  it  is  -especially  im- 
portant for  the  Nation  to  set  aside  this 
time  so  that  we  can  all  recog?iize  and 
celebrate  the  vast  contributions 
women  of  all  races,  ages,  and  cultures 
have  made  to  American  history. 

American  women  have  played,  and 
continue  to  play,  a  critical  role  in  the 
economic,  cultural,  and  social  spheres 
of  our  country.  However,  their  contri- 
butions have  often  been  overlooked 
and  undervalued.  American  women 
have  both  provided  the  foundation  of 
our  American  lifestyle  and  been  at  the 
forefront  of  it  many  progressive  social 
changes.  Every  woman  in  America'^ 
past  has  made  a  contribution  to  shap- 
ing America's  future,  from  homemak- 
ers  to  labor  force  participants  to  those 
who  have  fought  for  independence 
and  equal  rights  to  those  who  have 
taught,  nursed,  and  pioneered. 

American  women  have  not  sat  on 
the  sidelines  of  America's  future  but 
rather  have  been  important  successful 
participants  and  it  is  our  responsiblity 
to  highlight  these  facts  so  that  every 
■young  person  in  America  recognizes 
their  rich  contribution  to  his  and  her 
future. 

Celebrating  such  noteworthy  women 
as  Betsy  Ross.  Dolly  Madison,  Harriet 
Tubman,  Susan  B.  Anthony.  Elieanor 
Roosevelt,  Margaret  Mead,  Sandra 
Day  O'Conner,  and  Sally  Ride,  to 
name  just  a  few,  will  provide  Ameri- 
can's young  women  with  valuable  role 
models  and  encourage  them  to  believe 
that  as  women  their  opportunities  are 
limitless.  It  is  my  hope  that  schools,  li- 
braries, and  community  organizations 
will  take  time  this  week  to  recognize 
and  celebrate  the  countless  contribu- 
tions American  women  have  made  to 
our  history.* 

•  Mr.  BARNES.  Mr.  Speaker,  on  the 
occasion  of  Womens  History  Week,  I 
would  like  to  honor  a  woman  who  sin- 
glehandedly  transformed  the  way 
Americans  think  about  the  environ- 
ment: Rachael  Carson. 

Although  she  grew  up  in  Springdale, 
Pa.,  the  well-known  marine  biologist, 
ecologist,  and  writer  was  a  resident  of 
Montgomery  County,  Md.,  during  her 
most  productive  years  and  died  there 
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in  1964.  She  had  an  early  interest  in 
and  love  for  science  and  graduated 
from  the  Pennsylvania  College  for 
Women— now  Chatham  College— in 
1929  with  a  degree  in  zoology.  Gradu- 
ate work  at  Johns  Hopkins  University 
led  to  an  M.A.  in  1932.  In  the  mean- 
time. Miss  Carson  had  joined  the  zo- 
ology department  at  the  University  of 
Maryland,  while  writing  scientific  arti- 
cles for  the  Baltimore  Sun,  teaching 
part  time,  and  doing  independent  re- 
search. 

In  1936,  Miss  Carson  began  working 
at  the  Bureau  of  Fisheries— later  the 
Pish  and  Wildlife  Service— as  a  writer 
for  a  series  of  radio  broadcasts.  She 
subsequently  was  appointed  a  staff  bi- 
ologist and  progressed  steadily  to  the 
position  of  editor-in-chief  in  1949. 

National  recognition  first  came  with 
the  publication  of  an  article  in  Atlan- 
tic Monthly  entitled  "Undersea" 
which  lat^r  became  the  full-length 
book,  'Under  the  Sea  World."  Pub- 
lished in  1941,  the  book  was  met  with 
critical  and  scientific  acclaim,  but  lim- 
ited sales.  Plagued  by  financial  obliga- 
tions due  to  the  responsibility  of 
caring  for  her  mother,  her  late  sister's 
two  daughters,  and  later  a  niece's  or- 
phaned son  whom  she  adopted.  Miss 
Carson  remained  in  her  Government 
post  and  earned  extra  money  from 
magazine  pieces,  but  never  gave  up  on 
the  idea  of  doing  a  more  substantial 
work.  In  1951,  however,  'The  Sea 
Around  Us  "  was  published  and  became 
an  immediate  best  seller.  The  book  de- 
scribed the  history,  geography,  chem- 
istry, and  biology  of  the  sea  in  lan- 
guage for  the  layman,  and  reflected 
Miss  Carson's  lifetime  fascination  with 
the  ocean.  Its  success  brought  finan- 
cial freedom  and  allowed  her  to  resign 
from  the  Fish  and  Wildlife  Service  and 
devote  herself  to  writing  full  time. 

Although  Miss  Carson's  next  book, 
"The  Edge  of  the  Sea,"  was  less  well- 
received,  the  publication  in  1962  of 
"Silent  Spring"  made  her  name  a 
household  word  and  literally  set  in 
motion  the  environmental  movement. 
The  book  warned  the  public  about  the 
dangers  of  pesticides  and  herbicides 
and  generated  attacks  from  chemical 
companies,  bringing  to  light  an  alli- 
ance between  science,  Government, 
and  industry  on  the  question  of  regu- 
lation. 

The  ensuing  public  outcry  led  to  a 
special  Presidential  advisory  commit- 
tee and  eventually  the  banning  and 
control  of  many  pesticides  not  previ- 
ously considered  harmful. 

Throughout  her  career.  Miss  Carson 
practiced  the  "reverence  for  life"  of 
Albert  Schweitzer,  to  whom  "Silent 
Spring  "  was  dedicated.  After  studying 
microscopic  marine  animals  in  the  cot- 
tage she  bought  off  the  coast  of 
Maine,  she  would  carefully  return  the 
tiny  creatures  to  the  sea  outside  her 
door.  Though  a  very  private  person, 
Rachael  Carson's  philosophy  and  out- 
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look  on  the  environment  continue  to 
gain  new  audiences  and  to  affect  our 
view  of  nature.* 

•  Mr.  ECKART.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  honor  two 
outstanding  Ohio  women  from  my 
area  on  this,  the  occasion  of  "Women's 
History  Week." 

Betsey  Mix  Cowles,  bom  on  Febru- 
ary 9,  1810,  in  Bristol,  Conn.,  devoted 
her  life  to  improving  the  lot  of  blacks, 
women,  and  children.  She  won  her 
greatest  recognition  and  made  her 
most  significant  contribution  as  a 
teacher  during  a  time  when  few 
women  had  entered  and  gained  promi- 
nence in  the  field  of  education. 

Having  spent  her  childhood  in  Aus- 
tinburg,  Ohio,  Betsey  became  interest- 
ed in  the  "infant  school"  movement 
and  founded  such  a  school  at  Kins- 
man, Ohio,  in  1832.  She  was  one  of  the 
first  women  to  graduate  from  Oberlin 
College,  at  a  time  when  they  were  ad- 
mitted to  a  "ladies'  course."  Betsey 
taught  in  Massillon,  Ohio,  in  1848,  was 
superintendent  of  girls'  grammar  and 
high  schools  in  Canton,  Ohio,  in  1850, 
and  named  superintendent  of  schools 
in  Painesville,  Ohio  in  1858,  an  unusu- 
al position  for  a  woman  at  that  time. 

She  was  a  leading  figure  in  the  aboli- 
tion movement,  active  in  the  Anti- 
Slavery  Society  of  Ashtabula  County, 
and  took  part  in  the  Underground 
Railroad.  In  addition,  she  was  a  cru- 
sader for  women's  rights  and  president 
of  the  first  Ohio  Women's  Convention 
at  Salem,  Ohio,  in  1850.  A  member  of 
the  executive  committee  of  the  Ohio 
Women's  Rights  Association  in  1852, 
she  asserted  the  right  of  women  to  be 
well  educated  and  insisted  that  they 
receive  equal  wages  to  men  for  the 
same  work. 

Harriet  Taylor  Upton,  bom  in  Ra- 
venna, Ohio,  on  December  17,  1853, 
was  a  political  activist  for  women's 
suffrage,  a  noted  historian,  and  was 
frequently  in  Washington  giving  testi- 
mony before  congressional  hearings  in 
the  late  1800's,  which  certainly  places 
her  among  the  first  women  to  do  so. 

Her  father  was  elected  to  Congress 
to  fill  the  seat  vacated  by  James  Gar- 
field, which  brought  Harriet  into  a 
lifelong  interest  in  politics.  She  met 
Susan  B.  Anthony  in  Warren,  Ohio, 
and  became  fired  up  by  the  suffrage 
movement.  Elected  treasurer  of  the 
National  American  Women's  Suffrage 
Association  in  1840,  and  president  of 
the  Ohio  Women's  Suffrage  Associa- 
tion, she  led  campaigns  in  1912,  1914, 
and  1916  for  ratification  of  the  19th 
amendment  by  the  Ohio  Legislature. 
She  was  vice  chairman  of  the  Republi- 
can National  Executive  Committee, 
one  of  the  first  women  to  hold  so  high 
a  post. 

As  a  liaison  officer  for  the  Ohio  De- 
partment of  Public  Welfare,  Harriet 
put  into  effect  reforms  at  the  Madi- 
son, Ohio,  Home  for  Soldiers'  and  Sail- 
ors' Widows  and  also  the  Girls'  Indus- 
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trial  Scho6l  at  Delaware,  Ohio.  She  A 
authored   the   two-volume   series,    "A/ 
Twentieth  Century  History  of  Trum- 
bull County,  Ohio,"  ipxl909  and  also 
the  three-volume  sefies,    "History  of 
the  Western  Reserve,"  in  1910. 

Her  infectious  good  humor  and  easy- 
going platform  manner  won  her  the 
favot  of  audiences  and  made  her  a  be- 
loved figure  among  suffrage  workers. 

I  am  happy  to  join  in  the  celebration 
of  Women's  History  Week  by  calling 
att^tion  to  the  outstanding  accom- 
plisnments  of  two  women  from  the 
11th  District,  Betsey  Mix  Cowles  and 
Harriet  Taylor  Upton,  both  of  whom 
were  trailblazers  for  the  issue  of 
women's  rights.* 

•  Mr.  MARKEY.  Mr.  Speaker,  one 
hardly  knows  where  to  begin  when 
commending,  as  part  of  Women's  His- 
tory Week,  the  important  contribu- 
tions of  American  Women  over  the 
many  years.    . 

Let  me,  as  a  Representative  from  the 
great  Commonwealth  of  Massachu- 
setts, take  some  time  to  note  just  a 
few  of  the  many  womei>  and  events 
that  have  made  Massachusetts  history 
rich  with  achievements. 

The  women  of  Massachusetts  have 
contributed  much  to  the  cultural  de- 
velopment of  the  United  States. 

Authoress  Catharine  Maria  Sedg- 
wick (1789-1867),  a  native  of  Stock- 
bridge,  Mass.,  was  the  most  popular 
American  female  novelist  prior  to  Har- 
riet Beecher  Stowe  and  was  considered 
a  leader  in  the  movement  to  produce  a 
native  literature.  She  also  was  known 
as  a  leading  writer  of  historical  ro- 
mance. In  1822,  she  published  "A  New- 
England  Tale,"  a  faithful  description 
of  the  people  and  hills-  of  her  native 
Berkshire  County.  Considered  to  be 
her  finest  novel,  "Hope  Leslie "  was  a 
historical  romance  about  17th  century 
Massachusetts  life. 

A  writer  who  remains  ever  popular  is 
Emily  Dickinson  (1830-1886),  who  was 
born  in  Amherst.  Although  she  rarely 
left  Amherst  and  was  almost  a  com- 
plete recluse  much  of  her  life,  Emily 
Dickinson  is  among  the  greatest 
women  poets  in  the  English  language. 
Her  1,775  poems  are  characterized  by, 
sensitive  rhythms;  she  chose  words 
with  careful  discrimination. 

Although  born  in  Perxnsylvania,  au- 
thoress Louisa  May  Alcott  (1832-1888) 
was  raised  in  Massachusetts,  living  in 
the  Boston  and  Concord  areas.  Ms. 
Alcott,  a  prolific  writer,  was  a  bread- 
wirmer  for  her  entire  family.  Her  word 
pictures  of  19th  century  domesticity 
were  captured  in  novels  such  as  her 
best  known,  "Little  Women." 

An  authoress  who  used  her  gift  for 
writing  to  promote  reform  cSuses  dear 
to  her  was  Lydia  Maria  Child  (1802- 
1880),  bom  in  Medford.  In  1826,  she 
began  the  first  American  periodical 
for  children,  ""Juvenile  Miscellany," 
and  also  wrote  self-help  books  such  as 
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one  entitled.  "The  American  Frugal 
Housewife."  But  she  is  best  known  for 
the  causes  she  espoused  in  an  early 
antislavery  book— for  which  she  was 
ostracized  by  many— and  in  an  aboli- 
tionist gift  book.  She  also  wrote  a 
column  for  a  Boston  paper  advocating 
greater  equality  for  the  sexes. 

Many  leading  suffragettes,  feminists, 
and  abolitionists  came  from  Massachu- 
setts Amor>g  some  of  the  leadihg 
women  in  the  early  feminist  chapter 
of  our  history:  Lucy  Stone  (1818-1893), 
bom  in  Coy's  Hill,  who  in  1850  led  in 
calling  the  first  national  women's 
rights  convention  in  Worcester:  Maria 
Weston  Chapman  (1806-1885).  born  in 
Weymouth;  and  Lucretia  Mott  (1793- 
1880).  a  Nantucket  native  and  also  a 
Quaker  minister. 

One  of  the  early  pioneers  of  women 
in  medicine  in  this  country.  Dr.  Marie 
Elizabeth  Zakrzewsk^  (1829-1902).  al- 
though a  native  of  Germany,  did  some 
of  her  pioneering  in  Massachusetts. 
She  opened  the  country's  first  hospi- 
tal staffed  by  women  in  New  York 
City,  and  then  helped  found  the  New 
England  Hospital  for  Women  and 
Children  in  1862  in  Roxbury,  a  part  of 
Boston.  At  the  time,  almost  no  other 
hospitals  admitted  women  physicians: 
she  limited  the  staff  of  the  Boston 
hospital  to  women. 

An  important  Massachusetts  educa- 
tor and  school  administrator,  Lucretia 
Crocker  (1829-1886)  was  a  native  of 
Barnstable.  In  1872.  slie  was  a  founder 
of  the  Woman's  Education  Association 
of  Boston,  and  she  worked  to  improve 
science  teaching  and  the  wider  dis- 
semination of  scientific  knowledge.  In 
1873,  she  was  the  first  woman  elected 
to  the  Boston  School  Committee,  and 
in  1876  she  was  elected  to  that  com- 
mittee's board  of  supervisors.  She  is 
itetd  to  have  virtually  revolutionized 
science  teaching  in  Boston  schools, 
working  for  better  equipment  and 
technical  reference  works.  She  intro- 
duced new  subjects  into  the  curricu- 
lum, including  zoology  and  mineralo- 
gy. .^ 

Those  are  just  a  few  of  the  mJiy  im- 
portant female  figures  in  pre-2(nh  cen- 
tury Massachusetts  State  history.  I 
dare  not  even  try  to  mention  some  of 
the  prime  figures  of  present-day  histo- 
ry, for  fear  of  leaving  someone  out. 
May  it  suffice  to  say  there  are  many. 

I  would  like  to  mention  that  Rad- 
cliffe  College  in  Cambridge  is  holding 
a  women's  history  conference.  Cele- 
brating Women's  Lives, "  March  9  and 
10.  The  conference  wUl  honor  Nation- 
al Women's  History  Week  and  com- 
memorate the  40th  anniversary  of  the 
Arthur  and  Elizabeth  Schlesinger  Li- 
brary on  the  History  of  Women  in 
America. 

Mr.  Speaker,  I  am  |»-oud  to  be  able 
to  take  this  opportunity  to  honor  the 
achievements  of  women  during 
Women's  History  Week.  Women  have 


moved  the  course  of  history  in  many 
important  ways.« 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  this  is  Women's  History 
Week  and  I  would  like  to  take  this  op- 
portunity to  honor  the  memory  of 
Alice  Robertson,  a  former  Republican 
Congresswoman  from  Oklahoma  and 
the  second  woman  ever  to  serve  in  the 
Congress  of  the  United  States. 

Alice  Robertson  was  a  woman  of  im- 
mense talent  and  dedication.  Born  to 
missionary  parents  in  the  Creek 
Nation  in  what  was  then  Indian  terri- 
tory, she  speni?  much  of  her  life  work- 
ing in  the  interests  of  the  Indian  peo- 
ples. She  worked  for  6  years  in  the 
Indian  Office  in  Washington  where 
she  was  responsible  for  drafting  rec- 
ommendations which  helped  defeat  a 
plan  to  stir  an  insurrection  in  the 
Creek  Nation  in  the  hope  that  it 
would  lead  to  opening  the  Creek  lands 
to  white  settlement.  Miss  Robertson 
later  taught  in  various  Indian  schools 
and  in  1885  was  placed  in  charge  of  a 
Presbyterian  mission  boarding  school 
for  girls  in  Muskogee,  Okla.  Under  her 
leadership,  this  school  was  expanded 
into  a  coeducational  college  which 
later  moved  to  Tulsa  and  became  the 
University  of  Tulsa. 

In  1900.  Miss  Robertson  was  ap- 
pointed Federal  supervisor  of  Creek 
schools.  She  dedicated  herself  to  this 
job  until  1905  when  President  Roose- 
velt appointed  her  postmaster  for  the 
city  of  Muskogee. 

If  she  had  done  nothing  else.  Alice 
Robertson  would  desv^e  recognition 
for  her  services  during  both  the  Span- 
ish-American War  and  the  First  World 
War.  She  won  honorary  membership 
in  the  Spanish-American  War  Veter- 
ans and  won  praise  for  her  efforts  to 
provide  food  and  hot  coffee  to  soldiers 
who  passed  through  Muskogee. 

In  1920,  Alice  Robertson  was  elected 
to  CongreSs  from  the  Second  District 
of  Oklahoma  as  only  the  second 
woman  ever  to  be  elected  to  Congress. 
She  returned  to  Oklahoma  when  her 
term  expired  in  1923. 

Alice  Robertson  continued  to  work 
for  the  people  of  her  State  until  age 
and  ill  health  forced  her  to  retire.  Her 
commitment  to  service  and  the  contri- 
butions she  made  are  a  reflection  of 
the  enormous  role  women  have  played 
in  the  development  and  progress  of 
our  country.  Women's  History  Week  is 
an  important  step  toward  full  recogni- 
tion and  appreciation  of  the  vital  im- 
portance of  their  contributions.* 

•  Mr.  MAZZOLI.  Mr.  Speaker,  annu- 
ally, I  have  cosponsored  Women's  His- 
tory Week  resolutions,  and  again  in 
1984  I  join  with  my  colleagues  in  cele- 
brating and  honoring  the  historical 
contributions  of  American  women.  I 
am  especially  pleased  to  call  to  the  at- 
tention of  the  House  achievements  of 
women  from  Kentucky. 

One  of  these  women,  remembered 
nationally  and  internationally  for  her 


contributions,  was  Ms.  Lena  Madesin 
Phillips.  Born  in  Nicholasville.  Ky..  in 
1881.  Ms.  Phillips  worked  to  fulfill  her 
life-long  ambition  to  become  a  concert 
pianist. 

However,  after  an  accident  which 
badly  damaged  the  nerves  in  her  right 
arm.  she  decided  instead  to  pursue  a 
career  in  law.  And.  in  1917  she  became 
the  first  woman  to  graduate  from  the 
University  of  Kentucky  Law  School. 
During  her  practice  as  an  attorney. 
Ms.  Phillips  became  involved  in  the 
National  Work  Council  of  the  Young 
Women's  Christian  Association 
(YWCA). 

It  was  through  her  work  with  the 
YWCA  that  she  realized  the  need  for 
an  ongoing  organization  to  advance 
t^e  interests  of  business  and  profes- 
sional women,  to  aid  the  entry  of  more 
women  into  the  professions  and  to 
promote  cooperation  among  women. 
As  a  result,  in  1919  the  National  Fed- 
eration of  Business  and  Professional 
Women's  Clubs  (NFBPWC)  was  found- 
ed. Nine  years  later,  she  established 
the  international  branch  of  this  orga- 
nization. 

In  addition  to  these  efforts,  Ms. 
Phillips  worked  to  keep  the  NFBPWC 
aware  of  and  active  in  social  and  femi- 
nist issues.  She  fought  to  have  the  fed- 
eration support  the  child  labor  amend- 
ment and  to  promote  the  organiza- 
tion's involvement  in  peace  move- 
ments. She  strongly  advocated  equal 
pay  for  women,  and  in  1933  she  sup- 
ported the  equal  rights  amendment. 
Lena  Phillips  continued  to  take  an 
active  role  in  women's  consumer  and 
educational  organizations,  and  she 
worked  to  /expand  the  International 
Federation  of  Business  and  Profession- 
al Women's  Clubs  until  her  death  in 
1955. 

As  we  recognize  the  achievements  of 
women  during  this  week.  I  believe  we 
should  include  the  women  who  are 
making  their  contributions  to  history 
today.  One  such  woman  is  Kentucky's 
new  Governor.  Martha  Layne  Collins. 
Governor  Collins  is  the  only  woman 
Governor  in  America  today  and  adding 
daily  to  the  illustrious  history  of 
women  in  America.* 
•  Ms.  MIKULSKI.  Mr.  Speaker.  I  am 
proud  to  support  Women's  History 
Week.  The  purpose  Women's  History 
Week  is  to  begin  to  correct  the  omis- 
sion of  women's  contributions  to 
American  history  and  to  create  an 
awareness  of  the  important  roles 
women  have  played  in  every  sphere  of 
our  Nation's  life  and  history. 

Women's  History  Week  is  an  oppor- 
tunity to  celebrate  the  contributions 
and  victories  of  our  fore  mothers  and 
sisters,  and  to  encourage  the  pioneer 
women  of  today  who  are  making  histo- 
ry. Today,  women  are  privileged  to 
have  had  courageous  and  strong 
women  role  models  who  opened  the 
doors,  and  to  be  a  part  of  the  new  revo- 


lution in  the  history  of  women  that 
will  insure  that  those  doors  are  perma- 
nently open. 

My  own  State  of  Maryland  is  cele- 
brating Women's  History  Week,  again, 
as  they  have  since  1981.  Part  of  that 
celebration  will  be  paying  tribute  to 
the  important  contributions  made  by 
Maryland  women.  I  am  very  proud  to 
say  that  Maryland  women  have  ac- 
complished many  firsts,  including: 

Florence  Rena  Sabin.  the  first 
woman  elected  to  the  National  Acade- 
my of  Sciences.  1925; 

Capt.  Grace  Hopper,  the  developer 
of  the  computer  language  COBOL; 

Elizabeth  Ann  Seton,  the  first 
native-born  U.S.  citizen  to  be  sainted; 

Angela  Bambace,  the  first  woman  on 
the  executive  board  of  a  major  union, 
the  International  Ladies  Garment 
Workers'  Union,  1900; 

Dr.  Hattie  Alexander,  the  first 
woman  to  head  a  major  medical  socie- 
ty, the  American  Pediatric  Society, 
and  the  discoverer  of  a  cure  for  bacte- 
rial meningitis  in  the  1960's; 

Helen  Delich  Bentley.  the  first 
woman  to  head  a  U.S.  regulatory 
agency,  U.S.  Maritime  Commission, 
1960s; 

Dr.  Helen  Brooke  Taussig,  the  first 
person  to  develop  a  successful  oper- 
ation to  save  "blue  babies"  with  circu- 
lation problems,  1945; 

I  am  proud  to  be  the  first  Polish- 
American  Congresswoman  to  serve  in 
the  U.S.  Congress. 

Some  of  women's  firsts  receive  a 
great  deal  of  publicity— Sally  Ride  as 
the  first  American  woman  astronaut, 
Barbara  McClintock  as  the  first  Amer- 
ican woman  botanist  to  receive  the 
Nobel  Prize  in  medicine  for  her  genet- 
ics research,  and  others.  These  firsts 
are  important  because  they  open  doors 
for  other  women. 

Today,  women  all  over  the  world  live 
in  an  unparalleled  time  of  firsts.  In 
one  occupation  after  another,  in 
sports,  in  governments,  in  political, 
and  labor  organizations,  women  are 
making  important  advances.  While 
many  of  the  first  women  were  tokens 
in  worlds  reserved  for  men,  women  are 
now  creating  solid  positions  in  these 
areas.  I  like  to  think  that  this  epoch  of 
firsts  will  soon  be  over— that  there  will 
soon  be  few,  if  any,  things  left  that 
women  have  not  accomplished. 

The  challenges  of  the  1980's  and 
beyond  facing  our  world,  need  creative 
and  thoughtful  solutions.  American 
women  can  be  leaders  and  resources  in 
meeting  those  challenges.  Women  rec- 
ognize that  no  nation  can  boast  of 
achievement  until  each  member  of 
that  nation  is  equally  employed  and 
equally  rewarded.  Women  seek  to 
meet  the  challenges  of  the  future  by 
first  eradicati4|ig  the  negatives  in  our 
society  today.  We  will  not  stop  until 
justice  is  ours.  Truly,  "We  are  here  to 
move  history  forward."* 


•  Mr.  GREEN.  Mr.  Speaker.  I  am 
pleased  to  have  the  opportunity  to  ac- 
knowledge, along  with  my  colleagues, 
the  occasion  of  Women's  History 
Week.  As  you  are  well  aware,  this 
week  has  been  proclaimed  by  Congress 
as  a  special  week  of  recognition  for  all 
the  historical  contributions  made  by 
American  women. 

As  a  member  of  the  New  York  dele- 
gation, I  would  like  to  focus  my  atten- 
tion on  three  noted  American  womei^ 
born  in  the  State  of  New  York.  The 
first  famous  foremother, '  Elizabeth 
Cady  Stanton,  led  the  fight  for  civil 
rights  as  a  suffragette  and  an  aboli- 
tionist. Ms.  Stanton,  as  president  of 
the  National  Women's  Suffrage  Asso- 
ciation, began  the  fight  for  a  woman's 
right  to  vote.  In  the  face  of  adversity 
she  remained  conunitted  to  her  cause. 
In  1866,  she  ran  for  a  seat  in  Congress. 
Although  she  received  only  24  votes, 
her  commitment  and  bravery  are  to  be 
commended.  Ms.  Stanton's  efforts 
were  not  confined  to  that  of  women's 
rights.  During  the  Civil  War  she  was 
an  active  abolitionist.  As  a  member  of 
the  Women's  Loyal  National  League, 
she  submitted  a  petition  with  300,000 
signatures  on  it  to  the  U.S.  Senate 
calling  for  an  end  to  slavery.  She  be- 
lieved the  jight  to  vote  constituted, 
not  so  much  an  end  in  itself,  but  a 
means  to  greater  equity  for  all  Ameri- 
cans. 

Susan  B:  Anthony,  although  not  a 
resident  of  New  York,  was  instrumen- 
tal to  the  State's  women's  movement. 
She  was  a  close  associate  of  Elizabeth 
Cady  Stanton  and  like  Ms.  Stanton, 
was  a  dedicated  abolitionist.  Of  all  the 
pre-Civil  War  activists.  Susan  B.  An- 
thony was  the  most  deliberate  about 
introducing  women  to  the  premise  of 
women's  rights.  She  traveled  exten- 
sively throughout  the  State  making 
speeches  for  the  suffragette  move- 
ment. As  the  leading  suffragette  of 
her  day,  Ms.  Anthony  made  Seneca 
Falls  the  home  of  the  movement. 

Elizabeth  Ann  Seton.  America's  first 
native  saint,  was  also  from  the  State 
of  New  York.  She  founded,  in  the 
early  1800's,  the  first  American  Sister- 
hood, called  Sisters  of  Charity  of  Saint 
Joseph.  Also  to  her  credit  were  the  es- 
tablishement  of  a  school  for  boys,  a  so- 
ciety to  aid  destitute  widowed  mothers 
and  a  school  for  girls.  In  1975,  Pope 
Paul  VI  held  her  up  as  an  example  of 
selfless  giving  and  devoted  her  to 
sainthood 

These  are  just  three  of  the  many 
forgotten  and  remembered  women 
who  so  enriched  our  heritage  in  New 
York  State.  It  is  important  that 
throughout  the  country  we  set  aside 
this  time  to  pay  tribute  to  all  the 
women  who  have  played  such  vital 
roles  in  the  course  of  human  events. 

While  we  must  encourage  the  expan- 
sion of  programs  in  schools  and  col- 
leges which  recognize  the  achieve- 
ments of  these  past  heroines  and  the 


establishment  of  recognition  weeks,  we 
must  not  run  the  risk  of  becoming  en- 
trenched in  rhetoric.  More  important- 
ly, we  must  continue  their  fights: 
namely,  the  elimination  of  discrimina- 
tion, improvement  in  the  plight  of  the 
destitute,  and  advancement  in  secur- 
ing the  futures  of  all  our  women.  We 
must  not  allow  the  trend  in  the  pover- 
tization  of  women  to  continue.  I  thank 
the  gentlewoman  from  California  for 
giving  me  the  opportunity  to  partici- 
pate in  this  special  order  and  I/;om- 
mend  her  resolution.* 
•.  Mrs.  SCHNEIDER.  I  am  pleased  tp 
pay  tribute  to  the  memory  of  Dr.  Alice 
Paul.  Alice  Paul,  best  known  as  the 
founder  of  the  National  Women's 
Party  and  author  of  the  equal  rights 
amendment,  devoted  her  entire  life  to 
the  fight  for  equal  rights  for  women. 
Alice  Paul  and  other  women  of  the  Na- 
tional Women's  Party  dared  to  defy 
the  system  in  order  to  liberate  women. 

Alice  Paul  blazed  the  path  in  view- 
ing woman's  rights  in-  terms  of  nation- 
al politics.  When  antisuffragists  asked, 
"Why  do  you  come  here  and  bothjpi»* 
us?"  Paul's  response  was  "Getting  th"e> 
vote  gave  us  equality  in  voting,  that's 
all,  but  not  in  earning  a  living  or 
seeing  that  the  laws  that  govern  look- 
ing after  a  family  are  equal.  So  I  pro- 
pose that  the  next  step  is  complete 
and  absolute  equaMty  for  women 
under  the  law  *  *  •."  She  united 
women— Republicans,  Democrats,  So- 
cialists and  Progressives  alike— around 
one  issue— equality  for  women. 

When  Alice  Paul  pame  to  Washing- 
ton, D.C.,  in  1912,  she  brought  new  life 
to  the  ebbing  suffrage  movemAit  in 
the  United  States.  Paul  organized  ^dra- 
matic parades  and  demonstrations, 
with  banner  and  costumes.  The  fire- 
works made  her  new  policy  clear— "to 
hold  the  party  in  power  responsible 
for  the  passage  of  the  national  amend- 
ment." 

Alice  Paul  was  jailed  seven  times  in 
hex,  life,  all  for  the  cause  of  women's 
suffrage.  The  severe  treatment  of  the 
women  jailed  drew  smgry  response  and 
national  recognition  of  the  suffrage 
issue.  Legislators  w/sre  reminded  about 
the  power  of  women's  votes.  Alice  Paul 
and  others  confronted  the  political 
machinery  with  renewed  streiigth  and 
vigor  during  the  election  year  of  1920. 
It  was  in  that  year  that  they  were  fi- 
nally victorious;  the  19th  amendment 
to  the  U.S.  Constitution  was  passed 
and  American  women  had  the  right  to 
vote. 

Alice  Paul's  commitment  to  equal 
rights  for  women  did  not  end  with  the 
victory  of  1920.  Realizing  that  most 
"protective"  legislation  only  furthered 
discrimination,  Paul  drafted  the  equal 
rights  amendment  and  worked  relent- 
lessly for  its  passage. 

What  wtis  the  driving  force  within 
Alice  Paul?  Why  did  she  pursue  her 
goals  with  so  much  perseverance?  Per- 
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haps  she  always  knew  that  "a  woman's 
job  is  never  done  "  until  equal  rights 
for  women  were  won.  She  dared  and 
believed  in  the  strength  of  women 
coming  together.  She  recognized  that 
women  had  the  power  to  influence  the 
American  political  process. 

Alice  Paul  has  left  us  a  heritage  to 
fulfill  and  indeed  a  tradition  to  follow. 
Her  spirit  and  perseverance  remains 
our  inspiration— we  will  not  give  up 
the  fight  until  equal  rights  for  women 
in  employment  and  education  are  a  re- 
ality.* 


GENERAL  LEAVE 

Ms.  SNOWE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  .  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maine? 

There  was  no  objection. 


REPEAL   SOCIAL   SECURITY   TAX 
ON        RELIGIOUS        ORGANIZA 
TIONS-GIVE     CHURCHES     THE 
OPTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
SCHMIDT)  is  recognized  for  20  minutes. 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  today  I  am  introducing  a  bill 
which  will  repeal  the  provision  of  our 
new  social  security  law  which  requires 
employees  of  nonprofit  religious  orga- 
nizations to  participate  in  the  social 
security  program. 

The  ramifications  of  this  mandatory 
tax  reach  from  deep  into  our  constitu- 
tional history  to  today's  society  where 
our  Nation's  religious  organizations 
are  continuing  to  unselfishly  contrib- 
ute invaluably  to  the  common  good 
and  welfare  of  our  people.  In  the  view 
of  many  of  my  constituents,  the 
church  tax  provision  not  only  would 
give  rise  to  a  series  of  legal  confronta- 
tions and  conflicts,  but  more  impor- 
tantly, it  breaches  our  constitutional 
ideal  of  separation  of  church  and 
State. 

We  have  much  to  learn  from  the 
past  with  regard  to  church-state  rela- 
tions, and  this  issue  merits  our  heed- 
ing the  instruction  which  we  have  in- 
herited which  clearly  reveals  the  posi- 
tive results  of  giving  religious  organi- 
zations a  choice  in  participating  in  our 
tax  system.  It  is  incumbent  upon  us  to 
uphold  the  tradition  of  tax-exempt 
status  for  religious  organizations, 
many  of  which  already  participate  in 
social  security  voluntarily. 

I  strongly  urge  my  colleagues  to 
repeal  section  102  of  the  Social  Securi- 
ty Amendments  of  1983.  and  continue 
to  give  churches  the  option. 


H.R.  5016  ^ 

A  bill  to  repeal  the  mandatory  social  securi- 
ty coverage  of  employees  of  religious  orga- 
nizations enacted  by  the  Social  Security 
Amendments  of  1983 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Freedom  of  Choice  Act  of  1984". 
sec.  2.  repeal  oe  m.^nd.atory  sth'ial  seci'rity 
('overa(;e  oe  employees  of  cer- 
tain RELKJOCS  ORGANIZATIONS. 

(a)  Exclusion  Prom  DeriNiTioN  or  Em- 
ployment.— 

(1)  1954  CODE.— Paragraph  (8)  of  section 
3121(b)  of  the  Internal  Revenue  Code  of 
1954  (defining  employment)  is  amended  by 
inserting  "(A)"  after  "(8)"  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph; 

"(B)  service  performed  in  the  employ  of 
any  religious  organization  described  in  sec- 
tion 501(c)(3)  which  is  exempt  from  income 
tax  under  section  501(a).  but  this  subpara- 
graph shall  not  apply  to  service  performed 
during  the  period  for  which  a  certificate, 
filed  pursuant  to  subsection  (k)  (or  the  cor- 
responding subsection  of  prior  law)  or 
deemed  to  have  so  filed  under  paragraph  (4) 
or  (5)  of  such  subsection,  is  in  effect  if  such 
service  is  performed  by  an  employee  that— 

"(i)  whose  signature  appears  on  the  list 
filed  (or  deemed  to  have  been  filed)  by  such 
organization  under  subsection  (k)  (or  the 
corresponding  sutisection  of  prior  law). 

"(ii)  who  became  an  employee  of  such  or- 
ganization after  the  calendar  quarter  in 
which  the  certificate  (other  than  a  certifi- 
cate referred  to  in  clause  (iii))  was  filed  (or 
deemed  to  have  been  filed),  orj, 

"UiJ)  who,  after  the  calendar  quarter  in 
whTcti  the  certificate  was  filed  (or  deemed  to 
have  been  filed)  with  respect  to  a  group  de- 
scribed in  section  3121(k)(  1)(E).  became  a 
member  of  such  group. 

except  that  this  subparagraph  shall  apply 
with  respect  to  service  performed  by  an  em- 
ployee as  a  member  of  a  group  described  in 
section  3121(k)(l)(E)  with  respect  to  which 
no  certificate  is  (or  deemed  to  be)  in 
effect:". 

(2)  Social  security  act.— Paragraph  (8)  of 
section  210(a)  of  the  Social  Security  Act  (de- 
fining employment)  is  amended  by  inserting 
"(A)"  after  "(8)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  Service  performed  in  the  employ  of 
any  religious  organization  described  in  sec- 
tion 501<c)(3)  of  the  Internal  Revenue  Code 
of  1954.  which  is  exempt  from  income  tax 
under  section  501(a).  but  this  subparagraph 
shall  not  apply  to  service  performed  during 
the  period  for  which  a  certificate,  filed  pur- 
suant to  section  3121(k>  of  such  Code  (or 
deemed  to  have  so  filed  under  paragraph  (4) 
or  (5)  of  such  section  3121(k)).  is  in  effect  if 
such  service  is  performed  by  an  employee 
that— 

"(i)  whose  signature  appears  on  the  list 
filed  (or  deemed  to  have  been  filed)  by  such 
organization  under  section  3121(k), 

"(ii)  who  became  an  employee  of  such  or- 
ganization after  the  calendar  quarter  in 
which  the  certificate  (other  than  a  certifi- 
cate referred  to  in  clause  (liD)  was  filed  (or 
deemed  to  have  been  filed),  or 

"(iii)  who.  after  the  calendar  quarter  In 
which  the  certificate  was  filed  (or  deemed  to 
have  been  filed)  with  respect  to  a  group  de- 
scribed in  paragraph  (1)(E)  of  such  secMon 
3121(k).  became  a  member  of  such  group. 


except  that  this  subparagraph  shall  apply 
with  respect  to  service  performed  by  an  em- 
ployee as  a  meml>er  of  a  group  described  in 
such  paragraph  (1)(E)  with  respect  to  which 
no  certificate  is  (or  deemed  to  be)  in 
effect:". 

(b)  Restoration  op  Section  3121(k).— 

(1)  In  general.— Subsection  (k)  of  section 
3121  of  the  Internal  Revenue  Code  of  1954 
shall  be  deemed  to  have  continued  in  effect 
without  regard  to  the  amendments  made  by 
section  102  of  the  Social  Security  Amend- 
ments of  1983. 

(2)  Section  3121  <k>  limited  to  religious 
organizations.- Subsection  (k)  of  section 
3121  of  the  Internal  Revenue  Code  of  1954 
(relating  to  exemption  of  religious,  charita- 
ble, and  certain  other  organizations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Subsection  to  apply  only  to  certain 
religious  organizations   with   respect  to 

services  performed  after  DECEMBER  31. 
1983.— 

"(A)  In  general— With  respect  to  services 
performed  after  December  31.  1983.  this 
subsection  shall  apply  only  to  a  religious  or- 
ganization. 

"(B)  Religious  organization  defined.— 
For  purposes  of  subparagraph  (A),  subsec- 
tion (b)(8)(B)  of  this  section,  and  section 
210(a)(8)(B)  of  the  Social  Security  Act,  the 
term  'religious  organization'  means— 

"<i)  churches,  their  ministries,  organiza- 
tions primarily  engaged  in  the  promotion  of 
religion,  and  any  organization  which  is  de- 
scribed in  section  501(c)(3)  by  reason  of  the 
word  'religious'  in  such  section,  and 

"(ii)  a  school  operated  as  an  activity  of  an 
organization  described  in  clause  (i)." 

(c)  Payment  of  PICA  Taxes  Not  Taken 
Into  Account.— The  payment  by  an  organi- 
zation of  taxes  imposed  by  sections  3101  and 
3111  of  the  Internal  Revenue  Code  of  1954 
with  respect  to  service  performed  after  De- 
cember 31.  1983,  and  before  the  date  of  the 
enactment  of  this  Act  shall  not  be  taken  ac- 
count in  determining  whether  such  organi- 
zation is  deemed  to  have  filed  a  valid  waiver 
certificate  under  section  3121(k)(l)  of  such 
Code  (as  in  effect  after  the  enactment  of 
this  Act). 

(d)  Effective  Date.  E^^c.— 

(1)  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  service  per- 
formed after  December  31.  1983. 

(2)  Except  to  the  extent  not  inconsistent 
with  the  amendments  made  by  this  Act.  sec- 
tion 102  of  the  Social  Security  Amendments 
of  1983  (and  the  amendments  made  by  such 
section)  are  hereby  repealed:  and  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1934  shall  be  applied  as  if  such  section 
(and  amendments)  had  never  been  en- 
acted.* 


IMPORTED  FISH  PRODUCT 
LABELING  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
is  recognized  for  5  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  today 
I.  along  with  Representatives  Mav- 
ROULEs  and  Studds,  am  introducing  a 
bill  to  amend  the  Food.  Drug,  and  Cos- 
metic Act  to  require  thai  any  product 
containing  imported  fish  be  labeled  to 
show  the  country  from  which  the  fish 
was  imported. 
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According  to  figures  from  the  Com- 
merce Department,  the  United  States 
imported  a  record  2.4  billion  pounds  of 
edible  fish  in  1983  at  a  cost  of  $3.6  bil- 
lion. Most  of  this  fish  is  processed  and 
canned  by  U.S.  companies  for  retail 
sales.  Under  existing  law,  it  is  not  re- 
quired that  these  products  be  labeled 
as  to  the  country  of  origin  of  any  im- 
ported fish  in  the  products.  They  are 
presented  to  the  consumer  as  essen- 
tially products  of  the  United  States. 

I  feel  the  U.S.  consumer  has  a  right 
to  this  information.  It  is  a  necessary 
element  in  developing  personal  deci- 
sions affecting  purchases  and  product 
preferences.  Today,  a  consumer  is 
more  apt  to  consider  moral  and  politi- 
cal factors  in  these  decisions  than  ever 
before.  With  regards  to  fish  and  fish 
product  purchases,  these  consider- 
ations may  include  the  exporting 
country's  attitudes  toward  the  hunting 
of  marine  mammals.  Requiring  that 
fish  products  containing  imported  fish 
be  labeled  as  such  will  assist  the  con- 
sumer in  these  decisions. 

As  an  illustration,  in  1983  the  United 
States  imported  2.1  billion  and  700,000 
pounds  of  edible  fish  products'  from 
Japan  and  Norway,  respectively.  These 
two  countries  are  two  of  the  three 
countries  that  have  filed  an  objection 
to  the  International  Whaling  Commis- 
sion's proposed  1986  moratorium  on 
commercial  whaling.  The  United 
States  is  in  support  of  this  moratori- 
um. 

There  have  been  efforts  on  the  part 
of  our  Government  and  private  indi- 
viduals to  persuade  our  trading  part- 
ners to  join  in  this  moratorium.  These 
include  a  restriction  of  Japan's  fishing 
allocation  within  our  territorial  waters 
under  the  Fishery  Conservation  and 
Management  Act  and  a  grassroots  boy- 
cott of  Norwegian  fish  products.  I 
might  add  that  a  number  oi  U.S.  fast- 
food  chains  have  agreed  to  join  in  this 
boycott. 

I  am  encouraged  by  these  actions.  I 
will  admit  that  the  extent  to  which 
the  Government  can  impose  sanctions 
is  limited  by  a  myriad  of  diplomatic 
considerations.  However,  the  private 
consumer  can  have  a  significant 
impact  on  swaying  the  policy  decisions 
of  this  and  other  countries.  This  is 
purely  a  private  choice  on  the  part  of 
the  consumer  and  I  feel  that  this  bill 
with  regards  to  imported  fish  products 
is  necessary  to  assist  in  these  deci- 
sions, f 

I  urge  my  colleagues  to  consider  and 
cosponsor  this  bill.» 


CLOSING  THE  GENDER-WAGE 
GAP 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Pish)  is 
recognized  for  5  minutes. 
•  Mr.  FISH.  Mr.  Speaker,  in  an  effort 
to  reaffirm  the  principle  of  equal  pay 


for  equal  jobs,' I  am  annbuncing  my 
sponsorship  of  two  bills:  the  Federal 
Employee  Pay  Equity  Axit,  and  the 
Pay  Equity  Act  of  1984. 

For  too  long,  women  have  been  paid 
less  than  men  for  comparable  work. 
The  most  recent  Bureau  of  Labor  Sta- 
tistics figure  indicates  that  women 
earn  an  average  of  62  cents  for  each 
dollar  earned  by  men. 

While  the  wage  gap  has  narrowed 
slightly  in  the  last  year,  the  change 
over  a  20-year  period  has  been  barely 
noticeable.  As  the  pay  gap  persists,  so 
does  poverty  which  faces  millions  of 
women  in  the  Nation. 

The  agencies  charged  with  enforcing 
important  protective  laws  are  not  ful- 
filling their  obligations.  The  Equal 
Employment  Opportunity  Commission 
(EEOC),  the  Department  of  Labor,  the 
Department  of  Justice,  and  the  Office 
of  Personnel  Management  need  more 
direction  from  Congress. 

The  Federal  Employee  Pay  Equity 
Act  mandates  that  the  Office  of  Per- 
sonnel Management  examine  and  rec- 
ommend more  equitable  wage  determi- 
nations for  Federal  employees. 

This  legislation  will  enable  the  Con- 
gress to  monitor  closely  the  wage  rates 
in  the  Federal  Government  to  insure 
their  equality. 

The  second  bill  which  I  have  spon- 
sored will  require  periodic,  detailed  re- 
ports to  the  President  and  Congress  by 
the  EEOC.  the  Department  of  Labor, 
the  Department  of  Justice,  and  the 
Office  of  Personnel  Management  de- 
scribing the  actions  taken -*a  enforce 
Federal  laws  prohibiting  pay  qiscrimi- 
nation  on  the  basis  of  sex,  race,  reli- 
gion, or  national  origin. 

Without  a  commitment  from  the 
Federal  Government,  pay  inequity  will 
remain  a  serious  problem  in  our 
Nation.* 


POLICY  STATEMENT  OF  AMERI- 
CAN ENTERPRISE  INSTITUTE 
FOR  PUBLIC  POLICY  RE- 
SEARCH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma,  Mr. 
Speaker,  The  American  Enterprise  In- 
stitute for  Public  Policy  Research  has 
issued  a  policy  statement  this  month 
by  the  Committee  Jo  Fight  Inflation 
entitled,  'We  Must  Act  Quickly  to 
Curtail  the  Federal  Deficit."  I  agree 
absolutely  with  the  premise  of  this  dis- 
tinguished panel. 

While  I  do  not  agree  with  each  rec- 
ommendation of  the  committee,  I  be- 
leive  that  we  must  have  bipartisan 
action  immediately  to  reduce  the  Fed- 
eral deficit  and  to  remove  the  cloud 
overhanging  the  current  economic  re- 
covery. 

Politicians  who  have  courage  while 
talking  in  the  cloakrooms   or  while 


speaking  in  their  home  districts 
should  display  the  same  courage  when 
they  return  to  Washington. 

I  am  inserting  the  committee's 
policy  statement  into  the  Record  over 
the  next  few  days,  and  I  urge  each 
Member  of  the  House  to  read  these  in- 
serts carefully  and  reflect  upon  the  de- 
cisions we  must  make  immediately. 

[Prom  the  AEI  Economist.  February  1984] 

We  Must  Acrr  Quickly  To  Curtail  the 

Federal  Deficit 

Inflation  slowed  markedly  in  the  course  of 
the  two  recessions  of  the  early  1980's  and 
has  remained  low  thus  far  in  the  recovery 
that  began  in  late  1982.  In  the  twelve 
months  ending  in-  November,  for  example, 
the  consumer  and  producer  price  indexes 
rose  about  3  percent  and  1  percent,  respec- 
tively, compared  with  increases  of  14  per- 
cent or  more  for  twelve-month  periods 
ending  in  mid- 1980. 

However,  the  massive  federal  budget  defi- 
cits in  prosppct  for  coming  years,  when  the 
economy  will  be  expanding  rapidly  and 
using  up  efficient  and  hitherto  idle  produc- 
tive capacity  and  manpower,  threaten  to 
reignite  inflationary  pressures  and  to  do 
other  damage.  Among  the  major  risks  posed 
by  these  deficits  are  ( 1 )  crowding  out  of  pri- 
vate investment;  (2)  Interest  rates  so  persist- 
ently high  that  the  Federal  Reserve  will  be 
under  severe  pressure  to  abandon  the 
present  anti-inflation  stance  of  monetary 
policy  in  an  effort  to  bring  them  down— an 
effort  that  would  not  succeed:  and  (3)  a 
dollar  so  persistently  strong,  and  so  destruc- 
tive of  jobs  in  export-  and  import -competing 
industries,  that  Congress  will  be  tempted  to 
enact  protectionist  legislation  of  a  kind  that 
would  contribute  to  inflation  by  creating  ar- 
tificially high  price  and  wage  levels  and  that 
would  cripple  our  foreign  trade  for  the  in- 
definite future.  K,^ 

Every  delay  in  acting  to  reduce  the  pro- 
spective deficits  contributes  to  the  size  of 
the  outstanding  public  debt  and  tXm  interest 
charges  on  it,  increases  the  difficulty  of 
reaching  a  solution,  and  magnifies  the  seri- 
ous economic  risks  facing  the  country. 

The  Committee  to  Fight  Inflation,  a  bi- 
partisan group  of  citizens  who  have  had 
major  governmental  responsibilities  in  the 
economic  and  financial  area,  has  issued  four 
policy  statements  since  June  1980.  In  this 
new  statement  we  note  the  need  for  main- 
taining the  current  disinflationary  policies 
of  the  Federal  Reserve,  for  cutting  back 
rather  than  expanding  barriers  to  trade  and 
other  anticompetitive  measures  of  govern- 
ment, and  for  acting  promptly  to  curtail  the 
federal  budget  deficits  now  in  prospect. 

These  prospective  deficits  could  be  nar- 
rowed by  reducing  projected  outlays,  by 
raising  taxes,  or  by  both.  In  our  judgment 
both  will  be  required.  Moreover,  it  will  be 
necessary  to  treat  the  actions  on  outlays 
and  revenues  as  a  package,  in  order  to  allay 
the  concerns  of  those  who  fear  that  any  tax 
Increase  would  simply  relieve  the  pressure 
to  cut  projected  spending. 

We  describe  later  our  own  preferences  for 
the  tax  and  spending  measures  to  be  Includ- 
ed in  the  package.  But  judgments  on  this 
score  will  differ,  and  neither  we  nor  others 
should  expect  to  see  all  of  our  particular 
preferences  honored  In  the  actions  actually 
taken.  As  we  stress  below,  the  Importsnt 
thing  is  that  the  deficiu  be  curtailed.  And  it 
is  essential  that  action  be  taken  promptly: 
there  will  never  be  a  better  time  than  now 
for  attacking  the  deficit  problem. 
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In  the  section  immediately  following  we 
cite  the  forces  that  have  contributed  to  the 
recent  abatement  of  inflation  and  note  the 
importance  of  near-term  government  polices 
In  determining  its  future  course.  In  the  final 
section  we  briefly  discuss  the  potential  pres- 
sures for  undully  stimulative  monetary  poli- 
cies, including  those  arising  from  massive 
federal  deficits;  the  present  budget  outlook 
and  the  tax  and  spending  changes  we  rec- 
ommend: and  the  role  of  trade  and  other 
economic  policies. 

Favorable  supply  developments,  including 
the  continuing  world-wide  glut  of  oil,  have 
played  an  important  role  in  the  slowing  of 
inflation.  Nrost  of  the  credit,  however,  must 
be  assigned  to  the  effects  of  monetary 
policy  on  the  domestic  economy.  Growth  in 
.  total  public  and  private  spending  has  been 
slowed  sufficiently  to  put  substantial  down- 
ward pressure  on  rates  of  increase  in  wages 
and  prices.  The  recessions  of  early  1980  and 
1981-1982  were  an  inevitable  byproduct  of 
this  process. 

Some  analysts  are  now  forecasting  an  in- 
flation rate  fluctuating  around  an  average 
of  5  percent  or  so  in  the  years  ahead,  but 
others  already  see  signs  in  the  pattern  and 
pace  of  th«  current  recovery  of  movement 
to  considerably  higher  levels.  In  the  judg- 
ment of  this  committee,  either  result  «ould 
be  regrettable. 

Unless  there  is  further  progress  toward 
reasonable  price  stability  the  nation  will 
continue  to  be  plagued  by  all  of  the  econom- 
ic uncertainties,  inefficiencies,  and  problems 
of  providing  for  the  future  associated  with  a 
highly  variable  price  level.  Our  goal  must  be 
to  reduce  both  actual  inflation  and  expecta- 
tions of  future  inflation  to  levels  so  low  that 
neither  i^  a  significant  factor  in  economic 
decisions. 

A  5  percent  or  6  percent  rate  of  inflation 
is  not  acceptable  as  a  soluti<^.  As  recently 
as  1971  the  government  responded  to  an  in- 
flation rate  even  lower  than  that  by  re- 
course to  mandatory  price  and  wage  con- 
trols. We  must  manage  fiscal  and  monetary 
policies  relevant  to  inflation  so  as  to  avoid 
both  inflation  and  government  controls. 

For  the  next  year  or  so,  the  crucial  ques- 
tion is  whether  the  government  follows  eco- 
nomic policies  designed  to  eliminate  the 
problem  of  inflation  over  the  long  run.  If  it 
is  to  do  so  it  must  find  the  solutions  to  some 
political  problems  relating  to  the  budget 
and  to  other  aspects  of  economic  policy  that 
are  conducive  to  inflation.  A  failure  to  solve 
these  problems  would  be  tragic,  because  it 
would  mean  that  the  nation  had  paid  a 
heavy  price  in  lost  output  and  employment 
over  the  past  three  years  fo'  nothing  more 
than  a  brief  lull  in  inflation.  It  would  also 
mean  that  the  next  effort  to  overcome  infla- 
tion would  be  even  more  difficult  and 
costly— and  might  therefore  have  less 
chance  of  success. 

MONETARY  POLICY 

If  the  trend  in  inflation  is  to  continue 
downward,  the  most  urgent  requirement  is 
that  the  Federal  Reserve  avoid  excessively 
stimulative  monetary  policies.  There  is, 
however,  a  risk  that  interest  rates  may  rise 
sharply  in  the  course  of  the  current  eco- 
nomic expansion,  as  growing  business  and 
consumer  demands  for  credit  collide  with 
the  needs  of  the  Federal  Government  to  fi- 
nance the  massive  budgetary  deficits  now  in 
prospect.  Under  those  circumstances  the 
Federal  Reserve  may  well  be  forced,  by  po- 
litical pressure  or  by  an  act  of  Congress,  to 
shift  to  excessively  stimulative  policies  in  an 
effort  to  reduce  interest  rates,  abandoning 
its  present  anti-inflation  stance  In  the  proc- 


ess. Pressure  to  reduce  interest  rates  may 
also  come  through  international  channels— 
if,  for  example,  high  rates  are  l)elieved  to  be 
greatly  increasing  the  risk  of  default  by  de- 
veloping countries  with  heavy  external 
debts  and  thus  endangering  the  whole  exist- 
ing structure  of  international  finance. 

These  are  not  the  only  channels  through 
which  the  prospective  deficits  can  weaken 
the  chances  of  overcoming  inflation,  nor  is  a 
resurgence  of  inflation  the  only  damage  the 
deficits  will  do.  We  discuss  the  problem  of 
the  federal  budget  in  broader  terms  below. 
Here  we  will  add  only  the  ironic  fact  that  an 
increase  in  monetary  stimulus  for  the  pur- 
pose of  holding  down  Interest  rates  can  suc- 
ceed only  temporarily  at  best.  This  is  be- 
cause such  a  policy  would  create  a  resur- 
gence of  inflationary  expectations  that  in 
itself  would  put  upward  pressures  on  inter- 
est rates.* 


UPCOMING  ACTIVITIES  OF  THE 
SUBCOMMITTEE  ON  CRIMINAL 
JUSTICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr,  Conyers) 
is  recognized  for  5  minutes. 
•  Mr.  CONYERS.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
outline  for  my  colleagues  the  activities 
planned  for  the  Subcommittee  on 
Criminal  Justice  during  the  next  2 
months.  It  may  be  necessary,  because 
of  the  unavailability  of  important  wit- 
nesses or  for  other  unforeseen  circum- 
stances, to  adjust  this  schedule,  but  I 
hope  the  subcommittee  will  be  able  to 
adhere  closely  to  it. 

The  subcommittee  has  two  major 
projects  well  underway  and  will  con- 
tinue to  work  on  each  of  them.  The 
subcommittee  has  held  two  hearings 
on  H.R.  3498  and  related  bills  to  help 
crime  victims.  Four  morq  are  planned, 
I  hope  to  be  able  to  begin  markup  in 
early  April,  but  whether*  this  is  possi- 
ble will  depend  in  large  part  upon 
when  the  administration  sends  Con- 
gress its  proposed  legislation  to  imple- 
ment recommendations  of  the  Presi- 
dent's Task  Force  on  Victims  of  Crime. 
The  task  force  issued  its  final  report 
in  December  1982.  but  the  administra- 
tion's proposed  legislation  has  not  yet 
been  forwarded  to  the  Congress.  I  am. 
informed  that  it  will  soon  be  sent  to 
us. 

The  second  major  project  involves 
sentencing  practices  and  procedures. 
The  subcommittee  has  held  two  hear- 
ings on  sentencing  reform  legislation 
and  one  on  fine  collection  methods. 
Four  more  hearings  on  sentencing 
reform  legislation  and  one  more  hear- 
ing on  fine  collection  have  been 
planned.  Markup  of  legislation  on 
each  topij  will  begin  after  the  hear- 
ings on  that  topic  are  completed. 

In  addition  to  working  on  crime 
victim  and  sentencing  practices  and 
procedures,  the  subcommittee  will 
begin  work  on  several  matters  that 
were  addressed  by  the  other  body 
during  consideration  of  S.  1762,  its  om- 
nibus crime  bill.  The  subcommittee  is 


not  free,  however,  to  take  up  any  pro- 
vision in  that  bill.  To  begin  with,  some 
of  the  provisions  in  S.  1762  deal  with 
matters  not  ordinarily  within  the  ju- 
risdiction of  the  Committee  on  the  Ju- 
diciary. Title  VIII  of  the  bill  amends 
statutes  like  the  Labor  Management 
Relations  Act.  1947,  which  is  within 
the  jurisdiction  of  the  Committee  on 
Education  and  Labor.  Title  IX  of  the 
bill  amends  provision^n  title  31  of  the 
United  States  Code,  which  are  within 
the  jurisdiction  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
Moreover,  the  subcommittee  does  not 
have  jurisdiction  over  all  of  the  provi- 
sions in  S.  1762  that  are  within  the  ju- 
risdiction of  the  Committee  on  the  Ju- 
diciary. At  least  four  other  subcommit- 
tees have  jurisdiction  over  parts  of  the 
bill.  The  matters  to  be  taken  up  by  the 
Criminal  Justice  Subcommittee  come 
from  those  provisions  over  which  the 
subcommittee  has  jurisdiction. 

The  matters  planned  to  be  taken  up 
concern: 

First,  arson.  The  subcommittee  will 
take  up  H.R.  3783,  a  bill  introduced  by 
our  colleague  from  New  York,  Mr. 
BiAGGi,  to  amend  the  Federal  arson 
statute.  Section  1014  of  S.  1762  makes 
a  similar  amendment  to  the  arson  stat- 
ute. 

Second,  banks.  Sections  1106.  1107, 
and  1108  of  S.  1762  deal  with  receiving 
stolen  bank  property,  bank  bribery, 
and  bank  fraud.  There  is  no  compara- 
ble House  bill,  so  I  am  drafting  one 
that  can  serve  as  vehicle  for  the  sub- 
conmiittee's  work. 

Third,  banking  records.  Section  1214 
of  S.  1762,  which  was  added  during  the     t 
floor  debate,   amends  a  provision  of  /^ 
title  18  of  the  United  States  Code  reg-  \ 
ulating  the  manner  in  which  foreign  ^ 
records  are  admitted  into  evidence  in 
order  to  deal  with  the  use  of  foreign 
banks   to  secret   assets.   There   is   no 
comparable  House  bill,  so  I  am  draft- 
ing and  will  introduce  a  bill  that  the 
subcomAiittee  can  use  as  a  vehicle  for 
its  work. 

Fourth,  recording  telephone  conver- 
sations without  the  permission  of  all 
parties  to  the  conversation.  This 
matter  came  up  during  the  other 
body's  floor  debate  on  S.  1762.  I  have 
introduced  H.R.  4826,  which  makes 
such  conduct  a  misdemeanor,  and  it 
will  be  taken  up  by  the  subcommittee. 

Fifth,  assault.  S,  1762  and  S.  779— 
passed  late  last  year— amend  Federal 
laws  proscribing  assaults  against  Fed- 
eral law  enforcement  officers  and 
other  Federal  officials.  There  is  no 
comparable  House  bill,  so  I  am  draft- 
ing and  will  introduce  a  bill  that  will 
serve  as  a  vehicle  for  the  subconunit- 
tee's  work. 

The  subcommittee's  schedule  of 
planned  activities  is: 

March  8:  Hearing  on  H,R.  4826. 

March  14:  Hearing  on  H.R.  3498  and 
related  bills. 
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March  15:  Hearing  on  H.R.  3498  and 
related  bills. 

March  21:  Hearing  on  sentencing 
reform  bills. 

March  22:  Hearing  on  H.R.  3498  and 
related  bills. 

March  28:  Hearing  on  sentencing 
reform  bills. 

March  29:  Hearing  on  fine  collection. 

April  2:  Hearing  on  H.R.  3498  and  re- 
lated bills. 

April  4:  Hearing  on  sentencing 
reform  bills. 

April  5:  Hearing  on  H.R.  3783. 

A^ril  11:  Hearing  on  assault  bill. 

April  12:  Hearing  on  sentencing 
reform  bills. 

April  25:  Hearing  on  banking  records 
bill. 

April  26:  Hearing  on  receiving  stolen 
bank  property,  bank  bribery,  and  bank 
fraud  bill. 

I  welcome  the  view  of  my  colleagues 
on  any  of  these  matters  and  invite 
those  who  are  interested  to  testify  at 
our  hearings.* 


IMF  POLICIES:  FACT  AND 
FICTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  the  resolu- 
tion of  the  international  debt  problem 
and  the  prospects  for  a  sustained 
worldwide  economic  recovery  depend 
greatly  on  the  work  of  the  Interna- 
tional Monetary  Fund  (IMF).  ^ 

In  the  past  2  years,  the  IMF  has  en- 
abled many  hard-pressed  countries  to 
survive  the  recession  and  the  debt 
crisis.  It  has  kept  the  world  trading 
system  functioning.  Last  year,  this 
Congress  demonstrated  its  confidence 
in  the  IMF  by  voting  to  join  the  other 
144  IMF  member  nations  in  lending 
additional  resources  for  the  IMF's 
work. 

Despite  its  remarkable  record,  the 
IMF's  operations  are  poorly  under- 
stood. In  a  recent  address  to  the  Eco- 
nomic Club  of  Chicago,  the  IMF's 
managing  director,  J.  de  Larosiere, 
sought  to  correct  some  of  the  miscon- 
ceptions about  IMF  adjustment  pro- 
grams, financing,  and  surveillance.  Be- 
cause his  comments  address  questions 
that  many  of  our  colleagues  have 
asked  about  the  IMF,  I  ask  that  ex- 
cerpts from  Mr.  de  Larosiere's  speech, 
"Current  Policies  of  the  IMF:  Fact 
and  Fiction."  be  printed  in  the  Record 
at  this  time. 

[Excerpt  From  an  Address  by  J.  de 
Larosiere] 

Current  Policies  of  th;:  IMP:  Pact  and 
Fiction 

The  Funds  resources  are  a  revolving  pool 
of  funds  whjch  can  be  made  available  on  a 
temporary  oasis  to  members  facing  balance 
of  payments  difficulties.  The  purpose  Is  to 
enable  such  countries  to  tackle  their  prob- 
lems by  means  of  a  policy  strategy  that  is 
consistent    both   with   strengthening   their 


own  economies  as  well  as  with  the  economic 
well-being  of  their  trading  and  flnancial 
partners.  The  policy  elemente  that  are 
needed  to  ensure  that  this  adjustment  takes 
place  in  an  orderly  and  cooperative  way  con- 
stitute the  conditionality  that  underlies  the 
F^ind's  lending  operations. 

One  sometimes  hears  it  said  that  the 
Fund  "imposes"'  conditions  on  member 
countries  having  recourse  to  its  financing. 
This  notion  betrays  a  basic  misconception 
about  the  nature  of  the  Funds  relations 
with  its  sovereign  member  states.  When  a 
member  wants  to  borrow  from  the  Fund,  we 
work  together  with  the  authorities  to  deter- 
mine the  nature  and  causes  of  the  economic 
problems  facing  the  country.  And  we  exam- 
ine with  them  the  policy  options  that  exist 
for  restoring  a  viable  payments  position 
over  the  medium  term,  having  regard  to  the 
domestic  social  and  political  objectives  of 
the  member  and  its  economic  priorities.  The 
aim  of  these  discussions  is  to  reach  agree- 
ment on  a  package  of  measures— an  adjust- 
ment program— which  constitutes  a  coordi- 
nated attack  on  the  problems  they  face  and 
which  can  be  supported  by  Fund  financing. 
Disbursements  under  a  Fund  arrangement 
are  linked  to  performance:  if  performance 
does  not  meet  the  targets  of  the  program, 
disbursements  are  held  up  until  new  under- 
standings can  be  reached.  The  closeness  of 
relations  between  the  Fund  and  its  member 
countries  and  the  continuing  nature  of  the 
association  means  that  negotiations,  though 
they  can  be  difficult,  are  normally  conduct- 
ed in  an  atmosphere  of  mutual  understand- 
ing and  trust.  Indeed,  such  an  atmosphere  is 
essential  to  ensure  political  commitment  on 
the  part  of  the  authorities  and  the  will  to 
implement  the  program  without  which  no 
program  can  succeed. 

Another  criticism  that  is  sometimes  heard 
about  conditionality  is  that  it  is  unduly 
harsh  and  that  it  has  the  effect  of  under- 
mining growth  in  borrowing  countries.  In 
practice,  conditionality  is  n*^  more  severe 
than  it  has  to  be  in  order  to  meet  the  essen- 
tial medium  term  objective  of  restoring  a 
viable  external  payments  position.  That  is 
not  to  say  conditionality  is  never  tough:  it 
sometimes  is,  but  this  will  depend  upon  a 
number  of  factors. 

First,  the  seriousness  of  the  country's  pre- 
dicament. Our  experience  shows  that  ad- 
justment programs  are  much  easier  to  im- 
plement and  proceed  far  more  smoothly 
when  they  are  undertaken  at  an  early  stage 
of  a  country's  emerging  difficulties.  Indeed, 
there  are  many  examples  to  demonstrate 
that  programs  with  members  are  most  suc- 
cessful when  adjustment  Is  brought  about  in 
an  orderly  way  through  the  timely  adoption 
of  corrective  measures.  On  the  other  hand, 
when  a  country  postpones  adjustments  for 
too  long  and  allows  its  external  payments 
deficit  to  reach  a  level  It  simply  cannot 
afford  to  finance,  it  runs  into  a  financial 
crisis.  It  is  at  this  point  that  foreign  financ- 


to  adjust  In  conditions  marked  by  depressed 
commodity  prices,  a  declining  volume  of 
world  trade,  and  with  protectionist  pres- 
sures intensifying.  These  developments 
have  made  balance  of  payments  adjustment 
that  much  harder  for  deficit  countries  since 
the  brunt  of  that  adjustment  has  fallen  on 
imports.  Thus,  approximately  three  quar- 
ters of  the  $40  billion  improvement  in  the 
combined  trade  deficit  of  the  non-oil  devel- 
oping countries  over  the  past  two  years  re- 
flects a  reduction  in  imports. 

Finally,  conditionality  will  reflect  the 
availability  and  terms  of  external  financing. 
Though,  in  the  short  term,  financing  can  l>e 
substituted  for  adjustment,  in  the  longer 
term  financing  and  adjustment  complement 
each  other:  external  flows  basically  depend 
upon  the  confidence  of  foreign  creditors  in 
the  quality  and  security  of  their  investment. 
Recent  experience  has  shown  how  financing 
flows  will  fall  when  uncertainties  arise 
about  the  capacity  of  borrowing  countries  to 
service  their  debt.  Thus,  net  lending  by  the 
commercial  banks  to  the  non-oil  developing 
countries  fell  precipitously  in  the  second 
half  of  1982  and  there  was  no  appreciable 
increase  in  the  other  principal  components 
of  financing— official  flows  or  direct  invest- 
ment. The  contraction  of  external  financing 
has  forced  the  pace  of  adjustment.  Mean- 
while, the  dramatic  reversal  after  197^  in 
the  terms  of  financing— from  a  period  of 
negative  real  rates  of  interest  to  high  posi- 
tive real  interest  rates,  as  well  as  a  shorten- 
ing of  maturities— has  added  enormously  to 
the  debt  service  burden  and,  hence,  the  task 
of  adjustment'confronting  borrowing  coun- 
tries. 

It  is  to  these  areas  that  we  must  look  for 
an  explanation  of  why  the  adjustment 
facing  many  debtors  has  been  such  an 
uphill  struggle  and  why  growth  In  the  devel- 
oping world  has  been  set  back  so  seriously 
in  the  past  two  years.  What  has  been  the 
impact  of  the  F^ind's  conditional  lending  on 
growth  in  program  countries  and  interna- 
tionally? 

For  most  countries  implementing  Fund- 
supported  programs,  the  recent  decline  in 
their  growth  rates  occurred  before  they  em- 
barked on  that  program.  The  provision  of  fi- 
nancing by  the  Fund  both  directly  and  indi- 
rectly through  its  catalytic  effect  have  by 
definition  helped  such  countries  to  sustain 
much  higher  imports  and,  hence,  higher 
levels  of  activity  than  would  have  been  pos- 
sible without  the  Pound's  support.  In  addi- 
tion, the  policy  elements  underlying  the 
programs  these  countries  have  introduced 
with  the  F\ind's  help  will  enhance  their 
growth  prospects  for  the  period  ahead. 
Indeed,  F*und-supported  programs  are 
always  geared  toward  establishing  the  con- 
ditions that'  will  foster  sustainable  growth 
over  the  medium  term.  Rigorous  monetary 
and  fiscal  policies  are  designed  to  establish 
an  environment  of  price  stability  in  which 
growth  can  flourish.  On  the  "supply  side,' 


Ing  becomes  difficult  If  not  impossible  to^_neilcles  are  aimed  at  providing  the  right  in- 


obtain,  and  local  residents  lose  confidence  in 
the  currency  resulting  In  large-scale  capital 
flight.  In  these  situations  adjustment  is 
forced  on  a  countiV  In  circumstances  that 
are  sometimes  socially  and  politically  hard 
to  bear,  as  well  as  being  disruptive  to  the 
economy. 

Conditionality  will  also  depend,  in  part, 
upon  the  world  trading  climate.  Clearly.  It  is 
much  easier  for  a  country  to  adjust  in  a  dy- 
namic and  growing  world  economy  when 
world  markets  are  buoyant  and  expsmdlng. 
Recently,  however,  these  conditions  have 
not  existed  and  del)tor  countries  have  had 


centives  and  the  flexibility  to  ensure  that 
capital  and  other  resources  are  allocated  ef- 
ficiently. This  means,  in  particular,  that  in- 
terest rates,  exchange  rates,  and  adminis- 
tered prices  must  be  realistic.  It  also  means 
that  rigidities  and  controls  must  be  phased 
out  so  that  flexibility  and  competition  are 
enhanced. 

Of  course,  the  short-term  impact  of  a  re- 
orientation of  policies  along  these  lines  can 
be  painful.  This  is  so  primarily  because  the 
adjustments  typically  Involve  Immediate 
losses  In  uneconomic  sectors  while  the  real- 
ization of  the  benefits  In  viable  sectors  Is  a 
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more  rntdual  process.  For  example,  curren- 
cy depreciation  and  the  elimination  of  re- 
strictions can  be  expected  to  involve  imme- 
diate cutbacks  in  those  industries  or  activi- 
ties that  have  l)een  protected:  the  benefits 
In  the  form  of  expanded  activity  and  out- 
put in  viable  export  sectors  would  normally 
take  longer  to  accrue.  Similarly,  cuts  In  gov- 
ernment expenditures  or  more  realistic 
prices  for  public  services  as  part  of  an  effort 
to  reduce  a  fiscal  imbalance  may  involve 
short-term  costs  to  some  sectors  while  the 
ultimate  t>enefits  resulting  from  reduced 
demand  pressures  and  more  rational  incen- 
tives follow  with  a  lag.  But  these  adjust- 
ments ultimately  pay  off.  Empirical  studies 
published  by  the  Fund  show  that  countries 
that  have  pursued  rigorous  demand  man- 
agement and  flexible  exchange  rate  E>ollcles 
have  achieved  not  only  better  balance  of 
payments  performance  but  higher  growth 
rates  as  well. 

Recently,  concern  has  been  voiced  in  some 
quarters  that  the  combined  effects  of  the 
adjustment  efforts  now  being  undertaken  si- 
multaneously by  a  number  of  major  debtor 
countries  could  add  to  recessionary  Impulses 
in  the  world  economy  and  thereby  dampen 
the  emerging  recovery.  Is  the  process  of  ad- 
justment, in  these  circumstances,  not  self 
defeating?  In  my  view,  these  concerns  are 
misplaced  t>ecause  they  are  based  on  an  un- 
realistic analysis  of  the  situation.  Those 
debtor  countries  that  have  run  Into  financ- 
ing difficulties  have  no  alternative  but  to 
adjust;  any  attempt  to  stay  on  a  more  ex- 
pansionary policy  course  would  lead  them 
nowhere  but  to  more  Inflation  and,  higher 
unemployment  and.  ultimately.  Into  more 
onerous  adjustment  later  on.  Indeed,  for 
some,  the  existence  or  inuninent  threat  of  a 
sessatlon  of  external  financing  effectively 
precluded  any  such  delay.  In  these  condi- 
tions, and  in  the  at>sence  of  increased  exter- 
nal financing,  how  can  It  l)e  argued  that  re- 
covery could  somehow  \ye  built  on  the  very 
policies  that  were  responsible  for  leading 
these  economies  Into  debt  crises  and  reces- 
sion In  the  first  place?  The  Fund,  because  of 
the  limited  and  temporary  nature  of  its  fi- 
nancing, cannot  play  an  antlcyclical  role 
that  would  be  sufficient  to  turn  the  world 
economic  situation  around.  It  is  certainly 
true  that  the  recovery  will  l)e  slower  than 
many  would  like:  this  reflects  the  magni- 
tude of  the  adjustments  to  be  achieved  and 
the  limits  to  the  financing  available  to  sup- 
port it.  It  does  not  mean  that  the  adjust- 
ment policies  are  Inappropriate  but  rather 
that  the  underlying  conditions  need  to  be 
strengthened.  This  applies  not  only  to  the 
deficit  countries  but  particularly  to  the 
major  Indiistrial  countries  which  are  the 
main  engines  of  growth  for  the  world  econo- 
my. Until  the  right  conditions  are  in  place, 
there  can  be  no  lasting  recovery.  And  it  is 
toward  the  resumption  of  sustainable 
growth  and  development  in  the  world  econo- 
my as  a  whole  that  the  current  adjustment 
strategy  must  be  directed.* 


CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1984 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  pursuant  to  the  procedures 
of  the  Committee  on  the  Budget  and 
section    311(b)   of   the    Congressional 


Budget  Act  of  1974. 1  am  submitting  to 
the  Record  a  letter  to  the  Speaker  ad- 
vising him  of  the  current  level  of 
spending  and  revenues  for  fiscal  year 
1984. 

Committee  on  the  Budget. 
Woihington.  D.C..  March  6,  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.     U.S.    House    o/    Representatives. 
Washington,  D.C. 
Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  connec- 
tion with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10.  I  am 
herewith  transmitting  the  status  report 
under  H.  Con.  Res.  91.  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1984.  This  report  reflects  the  adjusted  reso- 
lution of  October  25.  1983.  and  the  current 
CBO  estimates  of  budget  authority,  outlays, 
and  revenues.  The  attachment  shows  the 
latest  estimate  for  the  current  level  of  fiscal 
year  1984  spending.  There  remains  a  small 
amount  of  room  beneath  the  budget  ceil- 
ings: $2,929  million  in  budget  authority  and 
$6  million  in  outlays. 

The  procedural  situation  with  regard  to 
the  spending  ceiling  will  be  affected  this 
year  by  Section  5(b)  of  H.  Con.  Res.  91.  As  I 
explained  during  debate  on  the  conference 
report  on  that  resolution,  enforcement 
against  breaches  of  the  spending  ceiling 
under  Section  311(a)  of  the  Budget  Act  will 
not  apply  where  a  measure  would  not  cause 
a  committee  to  exceed  its  appropriate  allo- 
cation pursuant  to  Section  302(a)  of  the 
Budget  Act.  In  the  House,  the  appropriate 
302(a)  allocation  includes  "new  discretion- 
ary budget  authority"  and  "new  entitlement 
authority"  only.  It  should  be  noted  that 
under  this  procedure  neither  the  total  level 
of  outlays  nor  a  committees  outlay  alloca- 
tion is  considered.  This  exception  Is  only 
provided  because  an  automatic  budget  reso- 
lution Is  in  effect  and  would  cease  to  apply 
if  Congress  were  to  revise  the  budget  resolu- 
tion for  fiscal  year  1984. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  sul)celling  provided  by  Sec- 
tion 5(b)  of  the  resolution  Is  to  protect  a 
committee  that  has  stayed  within  its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  ceiling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  H.  Con.  Res.  91  were  printed 
in  the  Congressional  Record.  June  22.  1983, 
H.  4326.  Adjustments  to  such  allocations 
made  pursuant  to  Section  2  of  House  Con- 
current Resolution  91,  the  reserve  fund,  are 
reflected  In  House  Reports  98-313.  98-354. 
98-381.  and  98-439. 

The    attached    table   shows   where   each 
committee  currently  stands  as  to  Its  302(a) 
allocation  of  discretionary  budget  authority. 
With  best  wishes. 
Sincerely. 

James  R.  Jones. 

Chairman. 
Fiscal    year   1984— Comparison    of  current 
level  and  budget  resolution  allocation  by 
committee 

House  committee:  muUotu  ' 

Total  current  level -$2,929 


Authorizing    committee— Discre- 
tionary action: 

Agriculture ( -677) 

Armed  Services ( -4) 

Banking,  Finance,  and  Urban 

Affairs , « ( + ) 

District  of  Columbia (...) 

Education  and  Labor « ( - ) 

Energy  and  Commerce (  - 192) 

Foreign  Affairs '(  +  ) 

Government  Operations '. (-450) 

House  Administration » ( - ) 

Interior  and  Insular  Affairs ( -t^  4 ) 

Judiciary '  ( -f ) 

Merchant  Marine  and  Fisher- 
ies   (  +  13) 

Post  Office  and  Civil  Service «(-) 

Public  Works  and  Transporta- 
tion   ( + 150) 

Science  and  Technology «(-(-) 

Veterans'  Affairs « ( + ) 

Ways  and  Means ( -f  2,313) 

Unasslgned       (offsetting      re- 
ceipts)   ( -2,108) 

'  Current  level  budget  authority  committees  are 
over  (  +  )  or  under  (  -  )  their  302(a)  allocation. 

■  Less  than  $500,000.  ., 

Note— Detail  may  not  add  due  to  rounding. 

Report  to  the  Speaker  of  the  U.S.  Hodse 
OF  Representatives  From  the  Committee 
ON  the  Budoet  on  the  Status  of  the 
Fiscal  Year  1984  Congressional  Budget 
Adopted  in  House  Concurrent  Resolu- 
tion 91 

REFLECTING  COMPLETED  ACTION  AS  OF  MAR.  2,  1984 

(In  m<lai  ol  iMlai;| 


Buin 
auVionly 

OutUys 

flciwnues 

(JiTOil  Iml                     

Amount  unkf  ctitaiis.. 
Amount  mdet  Door 

923.809 

_  in.m 

2.929 

SU.3<$ 
IU.3M 

i 

679.600 
6«5.2t6 

14  314 

Appropriations         Committee: 
Discretionary (-2.361) 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  that  exceeds 
$2,929  million  for  fiscal  year  1984,  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  In  H.  Con.  Res.  91  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  and  that  exceeds  $6 
million  in  outlays  for  fiscal  year  1984.  if 
adopted  and  enacted,  would  cause  the  ap- 
propriate level  of  outlays  for  that  year  as 
set  forth  in  H.  Con.  Res.  91  to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1984.  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  H.  Con.  Res.  91. 

U.S.  Congress, 
Congressional  Budget  Office. 
Washington,  D.C,  March  S,  1984. 
Hon.  James  R.  Jones, 

Chairman,  Committee  on  the  Budget,  U.S. 
House  of  Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
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revenues  In  comparison  with  the  appropri- 
ate levels  for  those  items  contained  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1984  budget  (H.  Con.  Res.  91). 
This  report  for  fiscal  year  1984  is  based  on 
our  estimates  of  budget  authority,  outlays, 
and  revenues  using  the  assumptions  and  es- 
timates consistent  with  H.  Con.  Res.  91. 

Since  my  last  report,  the  Congress  has 
cleared  for  the  President's  signature  H.R. 
4957.  increasing  the  amount  authorized  to 
be  expended  for  highway  emergency  relief, 
thus  increasing  the  estimated  current  level 
of  1984  budget  authority  and  outlays. 

[In  millions  ol  dolbrs| 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clay  (at  the  request  of  Mr. 
Skelton),  for  today,  on  account  of  tes- 
tifying in  court. 

Ms.  MiKULSKi  (at  the  request  of  Mr. 
Wright),  after  3:30  p.m.  today,  on  ac- 
count of  official  business. 

Mr.  RuDD  (at  the  request  of  Mr. 
Michel),  for  today  after  3  p.m.  and 
the  balance  of  the  week,  on  account  of 
dental  work. 


Budget 
autlwity 

Outlays 

Revenues 

1.  Enactrt 

2.  EntitlntKnt  juttwcity  inl  ottiet  mmii- 
loiy  Items  requirmj  lurtlw  apompria. 
tan  Ktion                   

3  Cmtnung  resolution  airilionty 

917.00S 
3.724 

850.081 
3.289. 

665.286 

4  Cgntoenct  agreements  ritiM  by  boHi 

150 

10 

CufrenI  levd   

920.880 
923.809 

853.380 
853.386 

665  286 

Budget  resolution.  H  Con  Rei  91 

679.600 

(jjrrent  level  IS 

Oner  resolution  bv 

Unde<  resolution  by 

2.929 

6 

14,314 

Sincerely, 


Rudolph  O.  Penner. 

Director. 


PARLIAMENTARIAN  STATUS  REPORT  HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1984  AS  OF  CLOSE  OF  BUSINESS 
MAR.  2,  1984 

(In  millions  of  dollars| 


Budget 
airttnrity 


Outlays 


I  Enacted 

Permanent  appropriation  and  trust  fund: 

Amtopnalions  enacted  previous  session  

Olwlting  receipts  

Enacted  tliis  session  Veterans'  Compensaticn 
and  Program  Improvements  Amendments  o( 
1984  iPuWic  Law  98-223)  


535.903 
522,190 
-141,088 


491.993 
499,031 
141.088 


145 


total  enacted 917,005      850.081 


II   Entitlemeni  authoftly  and  oMw 
requiring  lurttier  appropriation  action: 

CtiiM  nutrition       

Ocpaftiwnl  ol  Defense: 

ggjaii  PUT  B88 

MKIinr  piy  rsses 

Retired  pay,  wfense 

(Uaims,  Deltflse 

PaymenI  lo  foreign  Setvm 

Offsetting  receipts 

Range  improvements    

njB* 
Medicaid 


Mvanos  to  unemployment  rnsuranoe  Inst  find... 

Offsetting  receipts 

Special  benefits 

DsaUed  coal  minen 

Fedenl  cntovcci 

Sodil  Mnicss  bbci  grants 

MnUllitai  seniNcs  and  fiaiwlifapped  resaardi ... 

GhimM  itMM  Ini  pnyaw 

PsyMRl  to  Qui  swicc  rehrement  futid 

OHxtlMg  lecopts 

Civilian  agency  pay  raues „ 

Total     

■  Cootawii  laaUan  authonty  ■      

IV  Cmfennct  agreewwls  latitcd  by  botti  Houses: 
Imnase  conlract  aidnnty  foi  liwtiiiiray  emergency 
rel«f  (HR  4957) 


417 

438 

1.205 

133 

63 

3 

3 

2 

33 

556 

3,932 

-3,932 

20 
12 
25 
34 
132 
230 
-230 
657 


222 

422 

1.169 

65 

57 

3 

3 

1 

33 

556 

3.932 

-3,932 

20 
12 
25 
28 


230 

-230 

678 


3,724         3,289 


150 


Total,  current  level  as  ol  Mat.  2, 19S4.. 
Budget  resolution.  H  Con  Res,  91 


920.880 
923.809 


853.380 
833.386 


Amount  remaining 
0«er  calmg 
Under  caling 


2.929 


■  Agricullure.  Commerce.  State,  kstice:  foreign  assistancx.  Treasury  Postal 
Service  and  general  mernment  and  other  selected  appropriations  are  funded 
under  continuing  resmition  authority  (Public  Law  98-151)  for  tlie  full  fiscal 
year  and,  ttwrefore,  are  included  m  ttw  enacted  category  of  thrs  report 

Note  —  Detail  may  not  add  due  lo  roundmg  • 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Jeffords,  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  March  7. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  Fish,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
March  7. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  on 
March  7. 

Mr.  Mack,  for  60  minutes,  on  March 
7. 

Mr.  Weber,  for  60  minutes,  on 
March  7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Schumer)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  MacKay,  for  5  minutes,  today. 

Mr.  Markey,  for  5  minutes,  today.    , 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Mica,  for  10  minutes,  today. 

Mr.  Mavroules,  for  60  minutes,  on 
March  7. 

Mr.  Neal,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Bereuter,  to  revise  and  extend 
his  remarks,  immediately  preceding 
the  vote  on  House  Joint  Resolution 
492. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rogers)  and  to  include 
extraneous  matter: ) 

Mr.  Vander  Jagt. 

Mr.  BiLIRAKIS. 

Mr.  Kindness. 
Mr.  Green. 


Mr.  RiNALOO. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Jeffords. 

Mr.  Wolf. 

Mr.  Frenzel  in  five  instances. 

Mr.  Kasich. 

Mr.  Corcoran. 

Mr.  Lent. 

Mr.  Hyde.  "^ 

Mr.  Sundquist. 

(The  following  Members  (at*  the  re- 
quest of  Mr.  Schumer)  and  to  include 
extraneous  matter:) 

Mr.  Nelson  of  Florida. 

Mr.  Torres. 

Mr.  Florio. 

Mr.  Chapfell. 

Mr.  Ottinger. 

Mr.  Wilson. 

Mr.  Panetta. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Ford  of  Michigan  in  three  in- 
stances. 

Mr.  CoNYERS  in  two  instances. 

Mr.  AspiN. 

Mr.  Hamilton. 

Mr.  HoYER  in  two  instances. 

Mr.  Roe. 

Mr.  Mazzoli. 

Mr.  Downey  of  New  York  in  two  in- 
stances. 

Mr.  Fauntroy. 

Mr.  Levine  of  California. 

Mr.  Gaydos. 

Mr.  Gephardt. 

Mr.  Yatron. 

Ms.  Oakar. 

Mr.  Hall  of  Ohio. 

Mr.  Wyden  in  two  instances. 

Mr.  Harrison  in  two  instances. 

Mr.  Gejdenson. 

Mr.  Markey. 

Mr.  Simon  in  three  instances. 

Mr.  Donnelly. 

Ms.  Kaptur. 

Mr.  Brown  of  California. 

Mrs.  Burton  of  California. 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  has  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  1750.  An  act  for  the  relief  of  Apo- 
lonio  P.  Tumamao  and  others; 

H.R.  3655.  An  act  to  raise  the  retirement 
age  for  judges  of  the  Superior  Court  of  the 
District  of  Columbia  and  judges  of  the  Dis- 
trict of  Columbia  Court  of  Appeals;  and 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23,  United 
States  Code,  and  for  other  purposes. 
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ADJOURNMENT 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  34  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  March  7.  1984.  at 
3  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred^  fol- 
lows; ^ 

2808.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  i  Military  Personnel 
and  Force  Management),  transmitting  the 
calendar  year  1983  report  concerning  officer 
responsibility  pay.  pursuant  to  37  U.S.C. 
306(f)  (94  Stat.  2242);  to  the  Committee  on 
Armed  Services. 

2809.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  Impact  of  Capital  Budget  Policy 
Changes."  pursuant  to  Public  Law  93-198. 
section  455(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2810.  A  letter  from  the  Mayor,  the  Dis 
trict  of  Columbia,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  District 
of  Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  l>e  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia;  to  the  Committee  on  the  Dis 
trict  of  Columbia. 

2811  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  activities  of  States  which  have 
received  funds  under  the  preventive  health 
and  health  services  block  grant  program, 
pursuant  to  PHSA.  section  1906(b)(6)  (95 
Stat.  540);  td  the  Committee  on  Energy  and 
Commerce. 

2812.  A  letter  from  the  Associate  Director. 
Bureau  of  Educational  and  Cultural  Affairs. 
U.S.  Information  Agency,  transmitting  noti- 
fication of  a  proposed  waiver  of  the  limita- 
tion on  foreign  travel  by  a  citizen  who  is  fi- 
nanced by  grants  from  the  private  sector 
program,  pursuant  to  22  U.S.C.  2460  (Public 
Law  98-164,  section  207(a)  (fiscal  year  1984- 
85));  to  the  Committee  on  Foreign  Affairs. 

2813.  A  letter  from  the  Acting  Deputy  Di 
rector  for  Current  Information  and  FOIA 
Officer.  Office  of  Information.  Department 
of  Agriculture,  transmitting  the  Depart- 
ments annual  report  of  iu  activities  under 
the  Freedom  of  Information  Act.  during  cal- 
endar year  1983,  pursuant  to  5  U.S.C 
S52(d):  to  the  Committee  on  Government 
Operations. 

2814.  A  letter  from  the  Chairman.  Com- 
modity Futures  Trading  Commission,  trans- 
mitting the  Commissions  annual  report  of 
its  activities  under  the  Freedom  of  Informa- 
tion Act.  during  calendar  year  1983.  pursu- 
ant to  5  use.  552(d);  to  the  Committee  on 
Government  Operations. 

2815.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmit 
ting  the  Corporations  annual  report  of  its 
activities  under  the  Freedom  of  Information 
Act.  during  calendar  year  1983.  pursuant  to 
5  use.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2816.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Department's  annual  report  of  its  activi- 


ties under  the  Freedom  of  Information  Act, 
during  calendar  year  1983.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

2817.  A  letter  from  the  Chairman.  Adviso- 
ry Council  on  Historic,  Preservation,  trans- 
mitting the  annual  report  for  fiscal  year 
1983  on  the  Council's  activities,  pursuant  to 
Public  Law  89-665,  section  202(b)  (94  Stat. 
2999);  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2818.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  a 
report  on  the  appeals  filed  during  1983.  pur- 
suant to  5  use.  7701(i)(2);  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

2819.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  letter  from  the  Chief  of  Engineers. 
Department  of  the  Army,  dated  February  4. 
1982.  submitting  a  report,  together  with  ac- 
companying papers  and  illustrations,  on  in- 
terim report  on  Perry  Creek.  Iowa.  The 
report  is  in  response  to  a  resolution  adopted 
December  8.  1944,  and  in  partial  response  to 
a  resolution  adopted  October  10,  1974.  by 
the  House  Committee  on  Public  Works  (H. 
Doc.  No.  98-179);  to  the  Committee  on 
Public  Works  and  Transportation  and  or- 
dered to  be  printed. 

2820.  A  letter  from  the  Secretary  of 
Energy,  transmitting  an  interim  report  on 
Energy's  study  of  alternative  means  of  fi 
nancing  the  construction  and  operation  of 
all  civilian  radioactive  waste  management 
facilities,  pursuant  to  Public  Law  97-425. 
section  303;  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

2821.  A  letter  from  the  Acting  Comptrol 
ler  General  of  the  United  States,  transmit- 
ting a  report  entitled.  Insights  Into  Major 
Urban  Development  Action  Grant  Issues" 
(GAO/RCED-84-55;  March  5,  1984);  jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Banking.  Finance  and  Urban  Af- 
fairs. 

2822.  A    letter    from    the    Secretary    of 
Health  and  Human  Services,  transmitting  a 
report  on  the  results  of  the  aid  to  families 
with  dependent  children  (AFDC)  homemak 
er/home    health    aide    demonstration    pro- 
gram, pursuant  to  Public  Law  96-499.  sec 
tion  966(h)  95  Stat.  802;  jointly,  to  the  Com 
mittees  on  Ways  and  Means  and  Energy  and 
Commerce. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3082.  A  bill  to  promote 
the  conservation  of  migratory  waterfowl 
and  to  offset  or  prevent  the  serious  loss  of 
wetlands  by  the  acquisition  of  wetlands  and 
other  essential  habitat,  and  for  other  pur 
poses;  with  amendments  (Rept.  No.  98-440. 
Pt.  II)  Ordered  to  l)e  printed. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  3082.  A  bill 
to  promote  the  conservation  of  migratory 
waterfowl  and  to  offset  or  prevent  the  seri- 
ous loss  of  wetlands  by  the  acquisition  of 
wetlands  and  other  essential  habitat,  and 
for  other  purposes;  with  amendments  (Rept. 
No.  98-440.  pt.  III).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


Mr.  WHEAT:  Committee  on  Rules.  House 
Resolution  453.  Resolution  providing  for  the 
consideration  of  H.R.  1652,  a  bill  to  amend 
the  Reclamation  Safety  of  Dams  Act  of 
1978,  and  for  other  purposes.  (Rept.  No.  98- 
613).  Referred  to  the  House  Calendar. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  House  Resolution  454.  Resolution 
providing  for  the  consideration  of  H.R. 
2133.  a  bill  to  amend  the  Small  Business 
Act.  (Rept.  No.  98-614).  Referred  to  the 
House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  455.  Resolution  providing 
for  the  consideration  of  H.R.  4164.  a  bill  to 
strengthen  and  expand  the  economic  base 
of  the  Nation,  develop  human  resources, 
reduce  structural  unemployment,  increase 
productivity,  and  strengthen  the  Nation's 
defense  capabilities  by  assisting  the  States 
to  expand,  improve,  and  update  high-quality 
programs  of  vocational-technical  education, 
and  for  other  purposes.  (Rept.  No.  98-615). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANNUNIZO: 
H.R.  5026.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  impose  a  permanent  ban  on 
credit  card  surcharges;  lo  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  ASPIN  (for  himself.  Mrs. 
ScHROEDER.  and  Mr.  Whitehurst): 
H.R.  5027  A  bill  to  amend  title  10,  United 
States  Code,  to  modify  procedures  for  pay- 
ment of  military  retired  pay  lo  spouses  and 
former  spouses  of  members  of  the  uni- 
formed services  in  compliance  with  court 
orders;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  BIAGGI: 
H  R  5028.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  permanent 
the  exclu.sion  from  gross  income  for 
amounts  received  under  qualified  group 
legal  services  plans;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    BIAGGI    (for    himself,    Mr. 
Jones  of  North  Carolina,  Mr.  For- 
SYTHE,  and  Mr.  Snyder): 
H.R.  5029.  A  bill  to  improve  certain  mari- 
time programs  of  the  Department  of  Trans- 
portation, and  for  other  purposes;  jointly,  to 
the  Committees  on  Merchant  Marines  and 
Fisheries  and  the  Judiciary. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Roberts): 
H.R.  5030.  A  bill  to  amend  title  18  of  the 
United    States    Code    and    the    Adoption 
Reform  Act;  jointly,  to  the  Committees  on 
the  Judiciary  and  Education  and  Labor. 
By  Mr.  GIBBONS: 
H.R.  5031.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  contri- 
butions of  equipment  to  postsecondary  voca- 
tional education  programs  and  to  allow  a 
credit  to  employers  for  vocational  education 
courses    taught    by    an    employee    without 
compensation   and   for   temporary   employ- 
ment of  full-time  vocational  educational  in- 
structors; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JEFFORDS  (for  himself.  Mr. 
Mavroules.  and  Mr.  Studds): 
H.R.  5032.  A  bill  to  amend  the  Federal 
Food.   Drug,  and  Cosmetic  Act  to  require 
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that  any  product  containing  imported  fish 
be  labeled  to  show  the  country  from  which 
the  fish  was  imported;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  LEVITAS: 

H.R.  5033.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Appropriations. 

H.R.  5034.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  5035.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R.  5036.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  McDADE: 

H.R.  5037.  A  bill  to  requir2  milk  handlers 
to  make  prompt  payment  to  producers  for 
fluid  milk;  to  the  Committee  on  Agriculture. 
By  Mr.  MICA  (by  request): 

H.R.  5038.  A  bill  to  require  the  registra- 
tion of  deposit  brokers  with  the  Securities 
and  Exchange  Commission,  to  require  the 
Federal  insuring  agencies  to  better  police 
the  funds  acquisition  activities  of  newly  in- 
sured and  financially  impaired  depository 
institutions,  to  amend  the  Securities  Ex- 
change Act  of  1934.  the  Federal  Deposit  In- 
surance Act.  the  National  Housing  Act.  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Af- 
fairs, and  Energy  and  Commerce. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Young  of  Alaska,  and  Mr.  Garcia); 

H.R.  5039.  A  bill  to  provide  matching 
grants  for  the  retrofitting  and  operation  of 
certain  surplus  vessels  used  for  humanitari- 
an purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  NEAL: 

H.R.  5040.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  continue  to  allow 
mortgage  t>onds  to  be  issued;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  RODINO  (for  himself.  Mr. 
Fish,  Mr.  Edwards  of  California.  Mr. 
MooRHEAD.  Mr.  Hughes.  Mr.  Hyde. 
Mr.  Crockett,  Mr.  Sawyer.  Mr.  Lun- 
GREN.  Mr.  Peighan,  Mr.  Mazzoli.  Mr. 
Frank.  Mr.  Kindness.  Mr.  Zschau. 
Mr.  Chandler.  ^Ir.  Ridge,  Mr.  Schu- 
MER.  and  Mr.  Synar): 

H.R.  5041.  A  bill  to  promote  research  and 
development,  encourage  innovation,  and 
make  necessary  and  appropriate  amend- 
ments to  the  antitrust  laws;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SEIBERLING  (for  himself  and 
Mr.  Glickman): 

H.R.  5042.  A  bill  to  prevent  certain  acqui- 
sitions of  major  energy  concerns  and  domes- 
tic petroleum  companies  by  other  major 
energy  concerns;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STRATTON: 

H.R.  5043.  A  bill  to  amend  the  Federal 
Cigarette  Labeling  smd  Advertising  Act  to 
prohibit  the  advertising  of  any  tobacco 
product  on  any  medium  of  electronic  com- 
munication: to  the  Committee  on  Energy 
and  Commerce. 


By  Mr.  WALGREN  (for  himself.  Mr. 

Murphy,  and  Mr.  Kolter): 

H.R.  5044.  A  bill  to  establish  a  national 

coal  science,   technology,   and  engineering 

development  program;  to  the  Committee  on 

Science  and  Technology. 

By  Mr.  HERTEL  of  Michigan  (for 
himself.  Mr.  Albosta.  Mr.  Barnard. 
Mr.  Barnes.  Mr.  Bates.  Mr.  Berman. 
Mr.  Bevill,  Mr.  Biaggi.  Mr.  Bonior 
of  Michigan.  Mr.  Britt.  Mr.  Broy- 
HiLL.  Mrs.  Burton  of  California. 
Mrs.  Byron,  Mr.  Cars.  Mr.  Conyers, 
Mr.  Corcoran.  Mr.  Coyne,  Mr. 
Crockett.  Mr.  de  la  Garza.  Mr.  Del- 
LUMS.  Mr.  Dixon.  Mr.  Donnelly.  Mr 
Downey  of  New  York.  Mr.  Durbin, 
Mr.  Dwyer  of  New  Jersey.  Mr. 
Edgar.  Mr.  Evans  of  Illinois.  Mr. 
Fauntroy,  Mr.  Pono  of  Tennessee, 
Mr.  Prank.  Mr.  Frenzel.  Mr.  Frost. 
Mr.  Gore.  Mr.  Hammerschmidt.  Mr. 
Hansen  of  Idaho.  Mr.  Harrison. 
Mrs.  Holt.  Mr.  Horton,  Ms.  Kaptur, 
Mr.  Kildee,  Mr.  Lantos,  Mr.  Levin 
of  Michigan,  Mr.  Levine  of  Califor- 
nia. Mr.  Lewis  of  California.  Mr. 
McCain.  Mr.  MacKay,  Mr.  Markey, 
Mr.  Matsui,  Mr.  Mavroules.  Ms.  Mi- 
kulski.  Mr.  Moody.  Mr.  Moore.  Mr. 
Morrison  of  Connecticut,  Mr. 
Owens,  Mr.  Ortiz,  Mr.  Panetta,  Mr. 
Patterson.  Mr.  Pepper,  Mr.  Ratch- 
ford,  Mr.  Robinson.  Mr.  Roe.  Mr. 
Simon.  Mr.  Sisisky,  Mr.  Smith  of 
Florida,  Mr.  Stark.  Mr.  Stokes.  Mr. 
Traxler.  Mr.  Vandergriff,  Mr. 
Vento,  Mr.  Weiss.  Mr.  Wirth.  Mr. 
Wolf.  Mr.  Wolpe,  Mr.  Won  Pat.  Mr. 
Wortley.  and  Mr.  Wyden): 
H.J.  Res.  505.  Joint  resolution  designating 
the  week  beginning  September  23,  1984,  as 
"National  Adult  Day  Care  Center  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  LEVIN  of  Michigan  (for  him- 
self, Mr.  McHugh.  Ms.  Snowe,  Mr. 
Hyde,  Mr.  Siljander,  Mr.  Dixon, 
Mr.  Ratchford,  Mr.  McGrath,  Mr. 
Levine  of  California,  Mr.  Leland. 
Mr.  Gray,  Mr.  Markey.  Mr.  Simon. 
Mr.  Downey  of  New  York.  Mr. 
Barnes.  Mr.  Torricelli.  Mr.  Owens. 
Mr.  Wortley.  Mr.  Kolter,  Mr. 
Hughes.  Mr.  Hertel  of  Michigan. 
Mr.  Dymally.  Mr.  Martinez.  Mr. 
DeWine,  Mr.  Beilenson,  Mr. 
Berman,  Mr,  Frenzel,  Mr.  Solarz. 
Mr.  Gore,  Mr.  Stark,  Mr.  Heftel  of 
Hawaii.  Mr.  Savage,  Mr.  Crockett, 
Mr.  Wolpe,  Mr.  Bonior  of  Michigan, 
Mr.  Andrews  of  Texas.  Mr.  Towns. 
Mr.  Hance.  Mr.  Foley,  Mr.  Evans  of 
Illinois.  Mr.  Pritchard.  Mr.  Roe.  Ms. 
Kaptur.  Mr.  O'Brien.  Mr.  Stokes. 
Mr.  Carr,  Mr.  Won  Pat.  Mr.  Del- 
LUMS.  Mr.  Lagomarsino.  Mr. 
Horton,  Mr.  Mitchell,  Mr.  Patter- 
son. Mr.  Hammerschmidt.  Mr.  Con- 
yers. Mr.  Madigan.  Ms.  Mikulski, 
Mr.  Traxler.  Mr.  Rangel,  Mr. 
Edgar.  Mr.  Young  of  Missouri,  Mr. 
RoDiNo.  Mr.  Waxman,  Mr.  Wilson. 
Mr.  Vento.  Mr.  Murphy,  Mr.  Lipin- 
SKi.  and  Mr.  Thomas  of  Georgia): 
H.J.  Res.  506.  Joint  resolution  to  designate 
April  7.  1984.  as  'World  Health  Day  ":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SIMON  (for  himself,  Mr. 
HoYER.  Mr.  Clay,  Mr.  Annunzio,  Mr. 
Barnes.  Mr.  Pritchard.  Mr.  Donnel- 
ly, Mr.  Dymally,  Mr.  Lagomarsino. 
Mr.  Horton.  Mr.  Moakley,  Mr. 
O'Brien,  Mr.  Traxler,  Mr.  Ratch- 


ford, Mr.  Volkmer.  Mr.  Britt.  Mr. 

OxLEY,    Mr.    Miller    of    California. 

Mr.  Bevill.  Mr.  Frank.  Mr.  Smith  of 

Florida.  Mr.  Leland,  Mr.  Young  of 

Missouri.   Mr.   Owens.   Mr.   Wolpe. 

Mr.  Gonzalez.  Mr.  Hammerschmidt, 

Mr.     Solarz.     Mr.     Corrada.     Mr. 

Jacobs.  Mr.  Roe.  Mr.  Hawkins.  Mr. 

Kolter.  Mr.  Mazzoli.  Mr.  Smith  of 

New    Jersey,    Mr.    Shumway.    Mr. 

Hertel  of  Michigan.  Mr.  Wylie,  Mr. 

■Vento,  Mr.  Rangel,  Ms.  Mikulski. 

Mr.  Andrews  of  Texas.  Mr.  McCain. 

Mr.     LuKEN,     Mr.     Crockett,     Mr. 

McGrath.  Mr.  Bryant.  Mrs.  Holt, 

Mr.     Whittaker.     Mr.     Wolf,     Mr. 

McNuLTY,  Mr.  Stenholm,  Mr.  Winn. 

Mr.  FRENZEL,  Mr.  Matsui,  Mr.  Lipin- 

SKi,  Mr.  Weiss,  ^r.  Fish,  Mr.  de  la 

Garza.  Mr.  Frost.  Mr.  Dixon.  Mr. 

Evans    of    Illinois,    Mr.    Edgar,    Mr. 

Richardson,  and  Mr.  Forsythe): 
H.J.  Res.  507.  Joint  resolution  authorizing 
and  requesting  the  President  to  -issue  a  proc- 
lamation designating  the  month,  of  January 
1985  as  "National  Cerebral  Palsy  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PACKARD: 
H.  Con.  Res.  270.  Concurrent  resolution 
protesting  the  .denial  by  the  International 
Olympic  Committee  of  accreditation  by 
Radio  Free  Europe  and  Radio  Liberty  corre- 
spondents covering  the  winter  Olympic 
games  in  Sarajevo.  Yugoslavia,  urging  the 
International  Olympic  Committee  to  grant 
accreditation  to  Radio  Free  Europe  and 
Radio  Liberty  to  cover  the  Olympic  games, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Affairs. 

By  Mrs.  HALL  of  Indiana: 
H.   Res.  456.   Resolution   recognizing   the 
66th  anniversary  of  Lithuanian  Independ- 
ence Day;  to  the  Comnjittee  on  Post  Office 
and  Civil  Service. 

By  Mr.  LIPINSKI: 
H.  Res.  457.  Resolution  urging  the  U.S. 
Postal  Service  to  issue  a  1985  commemora- 
tive postage  stamp  honoring  the  50th  anni- 
versary of  the  transatlantic  flight  of  Capt. 
Stephen  Darius  and  Lt.  Stanley  Girenas;  to, 
the  Committee  on  Post  Office  and  Civil 
Service. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
341.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  social  security  coverage  of  exist- 
ing employees  of  nonprofit  organizations;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  CHAPPIE: 

H.R.  5045.  A  bill  for  the  relief  of  the  Work 
Training  Center  for  the  Handicapped,  of 
Chico.  Calif.;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  HALL  of  tidiana: 

H.R.  5046.  A  bill  for  the  relief  of  Steve 
Tandaric;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  SMITH  of  Iowa: 

H.R.  5047.  A  bill  for  the  relief  of  Neil  R. 
Fairbanks;  to  the  Committee  on  the  Judici- 
ary. 
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ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  74:  Mr.  Stratton 

H.R.  238:  Mr.  Carney 

H.R.  711:  Mr.  Hartnett  and  Mr.  Daniel. 

H.R.  712:  Mr.  Burton  of  Indiana. 

H.R.  953:  Mr.  Courter  and  Mr.  Kemp. 

H.R.  1272:  Mr.  Burton  of  Indiana. 

H.R.  1543:  Mrs.  Schroeder.  Mr.  Sukia. 
and  Mr.  Akaka. 

H.R.  1905:  Mr.  Mineta  and  Mr.  Traxler. 

H.R.  2053:  Mr  Chappie  and  Mr.  Shelby. 

H.R.  2406:  Mr  McCollum. 

H.R.  2474:  Mr.  Kostmayer.  Mrs.  Burton 
of  California,  and  Mr.  Markey. 

H.R.  2567:  Mr  Nielson  of  Utah. 

H.R.  2711:  Mr.  Walker. 

H.R.  2837:  Mr.  Vandergriff  and  Mr. 
Kiloee. 

H.R.  2981:  Mr.  Upinski. 

H.R.  3105:  Mrs.  Boxer. 

H.R.  3200:  Mr.  Rinaloo.  Mr,  Bates.  Mr. 
Mineta.  Mr.  Howard.  Mr.  Miller  of  Cali 
fomia.  Mr  Bonior  of  Michigan.  Mr.  Ratch- 
FORD.  Mr.  Oellums.  Mrs.  Burton  of  Califor- 
nia, and  Mr  Edwards  of  California. 

H.R.  3236:  Mrs.  Schroeder. 

H.R.  3884:  Mr.  Miller  of  California. 

H.R.  3919:  Mr.  Morrison  of  Connecticut. 

H.R.  3950:  Mr.  Clay.  Mr.  Pord  of  Tennes- 
see. Mr.  Vandergriff,  Mr.  Hughes,  and  Mr. 
Evans  of  Illinois. 

H.R.  3990:  Mr.  Conyers  and  Mr.  Lipinski. 

H.R.  4105:  Mr.  Skelton.  Mr.  Skeen.  and 
Mr.  LujAN. 

H.R.  4148:  Mr.  Fazio  and  Mr.  Matsui. 

H.R.  4212:  Mr.  Clincer.  and  Mr.  Matsui. 

H.R.  4264:  Mr.  Tauke.  Mr.  Leach  of  Iowa. 
Mr.  Richardson.  Mr  Rose.  Mr.  Spratt.  Mr. 
Smith  of  Florida.  Mr.  Smith  of  Iowa,  and 
Mr.  Bosco. 

H.R.  4287:  Mr.  Martin  of  North  Carolina 
and  Mr.  DeWine. 

H.R.  4392:  Mr.  Crockett,  Mr.  Ratchpord. 
Mr.  Vento.  Mr.  Moakley.  and  Mr.  Jeffords 

H.R.  4402:  Mr.  Mollohan. 

H.R.  4447:  Mr.  McHugh  and  Mr.  Shannon. 

H.R.  4459:  Mr.  Carney.  Mr.  O'Brien.  Mr. 
Bochlert.  Mr.  Lipinski.  Mr.  Siljander.  Mr. 
Markey.  Ms.  Ferraro.  Mr.  Mavroules.  and 
Mrs.  Hall  of  Indiana. 

H.R.  4475:  Mr.  Berman.  Mr  Garcia.  Mr 
Murphy.  Mr.  Donnelly.  Mr.  Morrison  of 
Washington.  Mr.  Daniel  B.  Crane.  Mr. 
NowAK.  Mr.  Biaggi.  Mr.  Bosco.  Mr.  Prost. 
Mr.  PuQUA.  and  Mr.  Foglietta. 

H.R.  4505:  Mr.  Eckart.  Mr.  Stark.  Mr. 
Edgar.  Mr.  Waxman.  Mr.  Luken.  Mr.  Hertel 
of  Michigan.  Mr.  Vento.  Mr.  McGrath.  Mr. 
RoYBAL.  Mr.  Crockett.  Mr.  Coyne.  Mr. 
Towns,  and  Mr.  Whitehurst. 

H.R.  4548:  Mr.  Mineta.  Mr.  Gore,  and  Mr. 

MiNISH. 

H.R.  4571:  Mr.  Archer.  Mr.  Bevill.  Mr. 
Bliley.  Mr.  Darden.  Mr.  DeWine.  Mr.  Ham- 
ilton. Mr  HoRTON.  Mr.  Jenkins.  Mrs.  John 
SON.  Mr.  Luken.  Mr.  MacKay.  Mr  McKin- 
NEY.  Mr.  Miller  of  Ohio.  Mr.  Parris.  Mr. 
Porter.  Mr  Russo.  Mr.  Shumway.  Mr.  Si- 
KORSKi.  Mr.  Simon.  Mr.  Stenholm.  and  Mr 
Wylie. 

H.R.  4605:  Mr.  Shuster. 

H.R.  4659:  Mr.  Bonior  of  Michigan.  Mr. 
Eckart.  and  Mr.  Clinger. 

K.R.  4707:  Mr.  McNulty. 

H.R.  4784:  Mrs.  Byron. 

H.R.  4788:  Mr.  Dyson. 

H.R.  4813:  Mr  Bonker  and  Mr.  Towns. 

H.R.  4837:  Mr.  Bevill.  Mr.  Bilirakis.  Mr. 
Daub.  Mr.  Pish.  Mr.  Prenzel.  Mr.  Harrison. 
Mr.      Jeffords.      Mr.      Lagomarsino.      Mr. 


McGratk.  Mr.  Nichols.  Mr.  Owens.  Mr. 
Rangel.  Mr.  Ratchford.  Mr.  Skeen.  Mr 
Smith  of  Florida.  Mr.  Denny  Smith,  and 
Mr.  Wyden. 

H.R.  4863:  Mr.  Clarke.  Mr.  Corrada.  Mr. 
Howard.  Mr.  Martinez,  and  Mr.  Brown  of 
California. 

H.R.  4908:  Mr.  Sawyer.  Ms.  Kaptur.  Mr. 
Lehman  of  Florida.  Ms.  Mikulski.  Mr. 
DAmours.  Mr.  Evans  of  Illinois.  Mr.  An- 
NUNZio.  Mr.  Williams  of  Montana.  Mr. 
DWYER  of  New  Jersey.  Mr.  Rahall.  Mr. 
Penny.  Mr.  Miller  of  California.  Mr. 
KiLOEE.  and  Mr.  Mavrouu^. 

H.R.  4969:  Mr.  Sharp. 

H.R.  4973:  Mr.  Hightowes  and  Mr.  Huck- 

*BY. 

H.J.  Res.  95:  Mr.  Gore. 
H.J.  Res.  100:  Mr.  Kemp.  Mr.  Walker.  Mr. 
Carney.   Mr.   Robinson,    and    Mr.    Vander- 
griff. 

H.J.  Res.  204:  Mr.  Bennett.  Mrs.  Vucano- 
vicH.  Mr.  CoNABLE.  Mr.  GuARiNi.  Mr.  Strat- 
ton. Mr.  Long  of  Maryland.  Mrs.  Lloyd.  Mr. 
Stump.  Mr.  Dowdy  of  Mississippi.  Mr. 
Evans  of  Iowa.  Mr.  Fauntroy.  Mr.  Bliley. 
Mr.  Brown  of  California.  Mr.  Moakley,  Mr. 
St  Germain.  Mr.  Schumer.  Mr.  Wolf.  Mr. 
Nowak.  Mr.  Chappell.  Mrs.  Schneider.  Mr. 
Neal.  Mr.  Dyson.  Mr.  Hoyer.  Mr.  Carper. 
Mr.  Boner  of  Tennessee.  Mr.  Bates.  Mr. 
AcKERMAN.  Mr.  Foley.  Mr.  Young  of  Alaska. 
Mr.  Barnes,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Dixon,  Mr.  Pritchard.  Mr.  Robinson.  Mr. 
Broyhill.  Mr.  Carr.  Mr.  Towns.  Mrs.  Ken- 
nelly.  Mr.  Hertel  of  Michigan.  Mr.  Pren- 
zel. Mr.  Campbell.  Mr.  Hansen  of  Idaho. 
Mr.  Owens.  Mr.  LaFalce.  Mr.  Weiss.  Mr. 
Addabbo.  Mrs.  Holt.  Mr.  Downey  of  New 
York.  Mr.  Hubbard.  Mr.  Andrews  of  North 
Carolina.  Mr.  Wortley.  Mr.  Lagomarsino. 
Mr.  Morrison  of  Connecticut.  Mr.  Fascell. 
Mr.  Yates.  Mr.  McCollum.  Mr.  Long  of  Lou- 
isiana. Mr.  Levine  of  California.  Mr.  Frank. 
and  Mr.  Martin  of  North  Carolina. 

H.J.  Res.  272:  Mr.  Kindness.  Mr.  Sund- 
<juist.  Mr.  Traxler.  Mr.  Smith  of  New 
Jersey.  Mr.  Murtha.  Mr.  Thomas  of  Geor- 
gia. Mr.  Darden.  Mr.  Hatcher.  Mr.  Pish. 
Mr.  Kostmayer.  Mr.  Forsythe.  Mr.  Florio. 
Mr.  Tauke.  and  Mr.  Pepper. 

H.J.  Res.  309:  Mr.  Bonior  of  Michigan. 
Mr.  Bryant.  Mr.  Corcoran.  Mr.  Howard. 
Mr.  Kolter.  and  Mr.  Vento. 

H.J.  Res.  337:  Mr.  Bliley. 

H.J.  Res.  344:  Mr.  Bliley.  Mr.  Durbin. 
Mr.  Gejdenson.  Mr.  Jeffords.  Mr.  Kildee. 
Mr.  Matsui.  Mr.  McCollum.  Mr.  Moore. 
Mr.  Ritter.  Mr.  Rowland.  Mr.  Tallon.  Mr. 
Tauke.  and  Mr.  Vandergriff. 

H.J.  Res.  389: -Mr.  Edwards  of  California. 

H.J.  Res.  395:  Mr.  Rangel,  Mr.  Wise,  and 
Mr.  Wheat. 

H.J.  Res.  423:  Mr.  Bryant.  Mr.  Gejden- 
son. Mrs.  Holt.  Mr.  Russo,  Mr.  Britt,  Mr. 
CONTE,  Mr.  Winn,  Mr.  Ray,  Mr.  Lowry  of 
■Washington.  Mr.  Scheuer,  Mr.  Bates,  and 
Mrs.  Johnson. 

H.J.  Res.  442:  Mr.  Roe,  Mr.  Horton,  Mr. 
WoLPE.  Mr.  Hughes,  and  Mr.  Albosta. 

H.J.  Res.  473:  Mr.  Alexander.  Mr.  Ed- 
wards of  Alabama.  Mr.  Hammehschmidt. 
Mr.  Smith  of  New  Jersey.  Mr.  Boner  of 
Tennessee.  Mr.  Owens.  Mr.  O'Brien.  Mr. 
Young  of  Missouri.  Mr.  Edgar.  Mr.  Derrick. 
Mr.  Lewis  of  Florida.  Mr.  Franklin.  Mr. 
Smith  of  Florida.  Mr.  Wolf.  Mr.  Montgom- 
ery. Mr.  Kemp.  Mr.  Dowdy  of  Miss;ssippi. 
Mr.  Mazzoli.  Mr.  Volkmer.  Mr.  Britt.  Mr. 
Plippo.  Mr.  Brown  of  California.  Mr.  Wort- 
ley.  Mr.  Anthony.  Mr.  Gibbons.  Mr.  Bates. 
Mr.  Whitley.  Mr.  Evans  of  Iowa.  Mr.  Lago- 
marsino. Mr.  Kolter,  Mr.  Daub.  Mr.  An- 
drews of  Texas.  Mr.  Hillis.  Mr.  Roe.  Mr. 


Walker.  Mr.  Tallon.  Mr.  HARTitrrr.  Mr. 
Shumway.  Mr.  Lipinski.  Mr.  Prenzel.  Mr. 
Akaka.  Mr.  Moakley.  Mr.  Heftel  of  Hawaii. 
Mr.  Thomas  of  Georgia,  and  Mr.  Conte. 

H.J.  Res.  499:  Mr.  Hawkins.  Mr.  Wolfe. 
Mr.  Fauntroy.  Mr.  Winn.  Mr.  Smith  of 
Florida.  Mr  Bonior  of  Michigan.  Mr. 
Howard.  Mr.  Ford  of  Tennessee.  Mr.  Won 
Pat.  Mr.  McCloskey.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Walgren.  Mr.  Harrison.  Mr. 
Pritchard.  Mr.  Edgar.  Mr.  Gejdenson.  Mr. 
Vandergriff.  Mr.  Daschle.  Ms.  Kaptur.  Mr. 
Bates.  Mr.  Frost,  and  Mr.  DeWine. 

H.J.  Res.  502:  Mr.  Annunzio.  Mr.  Bennett. 
Mr.  BoLAND.  Mr.  Boner  of  Tennessee.  Mr. 
Bonior  of  Michigan.  Mr.  Britt.  Mr. 
Brooks.  Mr.  Carney.  Mr.  Corcoran.  Mr. 
Crockett.  Mr.  DAmours.  Mr.  Dyson.  Mr. 
DeWine.  Mr.  Edgar.  Mr.  Feighan.  Mr. 
Florio.  Mr.  Frost.  Mr.  Horton.  Mr.  Leland. 
Mr.  Levin  of  Michigan.  Mr.  Levitas.  Mr. 
Long  of  Maryland.  Mr.  McGrath.  Mr. 
McNuLTY.  Mr.  Mavroules.  Ms.  Mikulski, 
Mr.  Owens.  Mr.  Patterson.  Mr.  Pepper.  Mr. 
Rangel.  Mr.  Ratchford.  Mr.  Regula.  Mr. 
Roe.  Mr.  Sawyer.  Mr.  Scheuer.  Mr.  Simon. 
Mr.  Smith  of  New  Jersey.  Mr.  Stark.  Mr. 
Won  Pat.  Mr.  Wortley.  Mr.  Rahall,  Mr. 
Valentine,  Mr.  Rose,  Mr.  Martin  of  North 
Carolina,  Mr.  Biaggi.  Mr.  Jones  of  North 
Carolina.  Mr.  Barnes.  Mr.  Fazio.  Mr.  Bate- 
man,  Mr.  Kolter.  Mr.  Hertel  of  Michigan. 
Mr.  Vento.  Mr.  Bilirakis.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Porter.  Mr.  Russo.  Mr.  Li- 
pinski. Mr.  Pish.  Mr.  Howard.  Mr.  Wil- 
liams of  Ohio.  Mr.  Evans  of  Illinois.  Mr. 
Thomas  of  Georgia.  Mr.  Mollohan.  and  Mr. 
Levine  of  California. 

H.  Con.  Res.  253:  Mr.  Rinaldo. 

H.  Con.  Res.  259:  Mr.  Fauntroy.  Mr. 
Britt.  Mr.  Moakley.  Mr.  Frank.  Mr.  Fogli- 
etta. Mr.  WoifTLEY.  Mr.  Daub.  Mr.  Frost. 
Mr.  Panetta,  Mr.  Schumer.  Mr.  Roe.  Mr. 
Levine  of  California.  Mr.  Barnes.  Mr 
Edgar.  Ms.  Perraro.  Mr.  Lehman  of  Florida, 
Mr.  Lantos.  Mr.  Kolter.  Ms.  Mikulski.  Mr. 
Simon.  Mr.  McGrath.  Mr.  Owens.  Mr.  Mor- 
rison of  Connecticut,  Mr.  Glickman,  Mr. 
SiKORSKi.  Mr.  Hughes,  and  Mr.  Minish. 

H.  Con.  Res.  261:  Mr.  Berbuter.  Mr. 
Simon.  Mr.  Corraoa.  Mr.  Jeffords.  Mr.  Lun- 
DiNE.  Mr.  Vento.  Mr.  Edwards  of  California. 
Mr.  Matsui.  Mr.  Mineta.  Mr.  Biaggi.  Mr. 
Evans  of  Illinois.  Mr.  de  la  Garza.  Mr. 
Brown  of  California.  Mr.  Prenzel.  Mr. 
Fazio.  Mr.  Kostmayer.  Mr.  Hughes.  Mr. 
Wyden.  Mr.  Lehman  of  Florida,  and  Mr. 
Levin  of  Michigan. 

H.  Con.  Res.  268:  Mr.  Ford  of  Tennessee. 
Mr.  Wolf.  Mr.  Simon.  Mr.  Smith  of  Florida. 
Mr.  Donnelly.  Mr.  Frank.  Mr.  Bosco.  Mr. 
McCain.  Mr.  Applegate.  Mr.  Siljander.  Mrs. 
Schroeder.  Mr.  Mavroules.  Mr.  DeWine. 
Mr.  Roe.  Mr.  Vandergriff.  Ms.  Fiedler.  Mr. 
Lewis  of  Florida,  Mr.  Swift.  Mr.  McDadk, 
Mr.  Winn.  Mr.  Archer,  and  Mr.  Richard- 
son. 

H.  Res.  430:  Mr.  Batemak,  Mr.  Bedell.  Mr. 
Berman.  Mrs.  Boxer.  Mr.  Clinger.  Mr. 
CoNTE.  Mr.  Conyers.  Mr.  Downey  of  New 
York.  Mr.  Dymally.  Mr.  Edgar.  Mr.  Ed- 
wards of  California.  Mr.  Fascell,  Mr.  Pei- 
GHAN,  Mr.  Frost.  Mr.  Garcia.  Mr.  Gejden- 
son. Mr.  Gore.  Mr.  Gray.  Mrs.  Hall  of  Indi- 
ana. Mr.  Hawkins.  Mr.  Horton.  Mr.  Hoyer. 
Ms.  Kaptur.  Mr.  Kildee,  Mr.  Kolter,  Mrs. 
Martin  of  Illinois,  Mr.  Martinez.  Mr. 
Matsui,  Mr.  McKinney.  Mr.  Mrazek,  Mr. 
Neal.  Mr.  Ortiz.  Mr.  Ottinger.  Mr.  Owens. 
Mr.  Rangel.  Mr.  Ray.  Mr.  Ratchford.  Mr. 
Richardson.  Mr.  Savage.  Mrs.  Schroeder, 
Mr.  Simon,  Mr.  Solarz,  Mr.  Towns.  Mr. 
Vento,  Mr.  Wheat.  Mr.  Wirth.  and  Mr. 
Wydem. 
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H.  Res.  433:  Mr.  Evans  of  Illinois. 

H.  Res.  450:  Mr.  Howard.  Mr.  McKinney. 
Mr.  Erdreich.  Ms.  Kaptur.  Mr.  Vander 
Jagt.  Mr.  Lewis  of  Florida.  Mr.  Kostmayer. 
Mr.  Walgren.  Mr.  Horton.  Mr.  Ford  of 
Tennessee.  Mr.  Carr.  Mr.  Lehman  of  Flori- 
da. Mr.  Vento.  Mr.  Barnes,  Mr.  Durbin,  Mr. 
Pish,  Mr.  Conte,  Mr.  Levine  of  California, 
Mr.  Lent,  Mr.  Ackerman,  Mr.  Weiss,  Mr. 
Daub,  Mr.  Pepper,  Mr.  Mavroules,  Mr. 
McDade,  Ms.  Fiedler.  Mr.  Fascell.  Mr. 
Levin  of  Michigan,  and  Mr.  Vandergriff. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3 
By  Mr.  KINDNESS: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the    "Bank- 
ruptcy Court  Amendments  of  1984". 
TITLE  I-BANKRUPTCY  JURISDICTION 
AND  PROCEDURE 

Sec.  101.  (a)  Section  1334  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  district  courts  shall  have 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  11. 

"(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  jurisdiction  of  all  civil  pro- 
ceedings arising  under  title  11  or  arising  in 
or  related  to  cases  under  title  11. 

"(c)  Nothing  in  this  section  prevents  a  dis- 
trict court  in  the  interest  of  justice  or  in  the 
interest  of  comity  with  State  courts  and  re- 
spect for  State  law,  from  abstaining  from 
hearing  a  particular  proceeding  arising  in  or 
related  to  a  case  under  title  11.  Upon  the 
timely  motion  of  a  party  in  a  proceeding 
based  upon  a  State  law  claim  or  State  law 
cause  of  action,  related  to  a  case  under  title 
11  but  not  arising  under  title  11  or  arising  in 
a  case  under  title  11,  with  respect  to  which 
an  action  could  not  have  been  commenced 
in  a  court  of  the  United  States  absent  juris- 
diction under  this  section,  the  district  court 
shall  abstain  from  hearing  such  proceeding 
if  an  action  is  commenced,  and  can  be 
timely  adjudicated,  in  a  State  forum  of  ap- 
propriate jurisdiction.  Any  decision  to  ab- 
stain made  under  this  subsection  is  not  re- 
viewable by  appeal  or  otherwise.  This  sub- 
section shall  not  be  construed  to  limit  the 
applicability  of  the  stay  provided  for  by  sec- 
tion 362  of  title  1^.  United  States  Code,  as 
such  section  applies  to  an  action  affecting 
the  property  of  the  estate  in  bankruptcy. 

"(d)  'The  district  court  in  which  a  case 
under  title  11  is  commenced  or  is  pending 
shall  have  jurisdiction  of  all  of  the  proper- 
ty, wherever  located,  of  the  debtor,  as  of  the 
commencement  of  such  case,  and  of  all  of 
the  property  of  the  estate.". 

(b)  The  heading  for  section  1334  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows: 

"{1334.  Bankruptcy  cases  and  proceedings". 

(c)  The  table  of  sections  of  chapter  85  of 
title  28,  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1334 
to  read  as  follows: 

"1334.  Bankruptcy  cases  and  proceedings". 


Sec  102.  (a)  Chapter  87  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"§  1408.  Venue  of  cases  under  title  11 

"Except  as  provided  in  section  1410  of  this 
title,  a  case  under  title  11  may  be  com- 
menced in  the  district  court  for  the  dis- 
trict- 
ed) in  which  the  domicile,  residence,  prin- 
cipal place  of  business  in  the  United  States, 
or  principal  assets  in  the  United  States,  of 
the  person  or  entity  that  is  the  subject  of 
such  case  have  been  located  for  the  one 
hundred  and  eighty  days  immediately  pre- 
ceding such  commencement,  or  for  a  longer 
portion  of  such  one-hundred-and-eighty-day 
period  than  the  domicile,  residence,  or  prin- 
cipal place  of  business,  in  the  United  States, 
or  principal  assets  in  the  United  Slates,  of 
such  person  were  located  in  any  other  dis- 
trict; or 

"(2)    in    which    there    is   pending   a   case 
under  title  11  concerning  such  person's  affil- 
iate, general  partner,  or  partnership. 
"§  1409.  Venue  of  proceedings  arising  under  title 
11  or  arising  in  or  related  to  cases  under  title 
II 

"(a)  Except  as  provided  in  subsections  (b) 
and  (d)  of  this  section,  a  proceeding  arising 
under  title  11  or  arising  in  or  related  to  a 
case  under  title  11  may  be  commenced  in 
the  district  court  in  which  such  case  is  pend- 
ing. 

"(b)  Except  as  provided  in  subsection  (d) 
of  this  section,  a  trustee  in  a  case  under  title 
1 1  may  commence  a  proceeding  arising  in  or 
related  to  such  case  to  recover  a  money 
judgment  of  or  property  worth  less  than 
$1,000  or  a  consumer  debt  of  less  than 
$5,000  only  in  the  district  court  for  the  dis- 
trict in  which  a  defendant  resides. 

"(c)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  trustee  in  a  case  under  title 
1 1  may  commence  a  proceeding  arising  in  or 
related  to  such  case  as  statutory  successor 
to  the  debtor  or  creditors  under  section  541 
or  544(b)  of  title  11  in  the  district  court  for 
the  district  where  the  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  the  debtor  or 
creditors,  as  the  case  may  be,  may  have 
commenced  an  action  on  which  such  pro- 
ceeding is  based  if  the  case  under  title  11 
had  not  been  commenced. 

■■(d)  A  trustee  may  commence  a  proceed- 
ing arising  under  title  11  or  arising  in  or  re- 
lated to  a  case  under  title  11  based  on  a 
claim  arising  after  the  commencement  of 
such  case  from  the  operation  of  the  busi- 
ness of  the  debtor  only  in  the  district  court 
for  the  district  where  a  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  an  action  on 
such  cluim  may  have  been  brought. 

"(e)  A  proceeding  arising  under  title  11  or 
arising  in  or  related  to  a  case  under  title  11, 
based  on  a  claim  arising  after  the  com- 
mencement of  such  case  from  the  operation 
of  the  business  of  the  debtor,  may  be  com- 
menced against  representative  of  the  estate 
in  such  case  in  the  district  court  for  the  dis- 
trict where  the  State  or  Federal  court  sits  in 
which  the  party  commencing  such  proceed- 
ing may,  under  applicable  nonbankruptcy 
venue  provisions,  have  brought  an  action  on 
such  claim,  or  in  the  district  court  in  which 
such  case  is  pending. 

"§  1410.  Venue  of  cases  ancillary  to  foreign  pro- 
ceedings 

"(a)  A  case  under  section  304  of  title  11  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  In  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  Judg- 


ment, may  be  commenced  only  in  the  dis- 
trict court  for  the  district  where  the  State 
or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  in- 
junction is  sought. 

"(b)  A  case  under  section  304  of  title  11  to 
enjoin  the  enforcement  of  a  lien  against  a 
property,  or  to  require  turnover  of  property 
of  an  estate,  may  be  commenced  only  in  the 
district  court  for  the  district  in  which  such 
property  is  found. 

"(c)  A  case  under  section  304  of  title  11, 
other  than  a  case  specified  in  subsection  (a) 
or  (b)  of  thia^  section,  may  be  commenced 
only  in  the  district  court  for  the  district  in 
which  is  located  the  principal  place  of  busi- 
ness in  the  United  States,  or  the  principal 
assets  in  the  United  States,  of  the  estate 
that  is  the  subject  of  such  case.". 

(b)  The  table  of  sections  of  chapter  87  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

"1408.  Venue  of  cases  under  title  11. 
■■1409.  Venue  of  proceedings  arising  under 
title  11  or  arising  in  or  related 
to  cases  under  title  11. 
"1410.  Venue  of' cases  ancillary  to  foreign 
proceedings.". 

Sec  103.  (a)  Chapter  89  of  title  28.  United 
States  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  section: 
"§  1452.  Removal  of  claims  related  to  bankruptcy 

cases 

"(a)  A  party  may  remove  any  claim  or 
cause  of  action  in  a  civil  action,  other  than  a 
proceeding  before  the  United  States  Tax 
Court  or  a  civil  action  by  a  governmental 
unit  to  enforce  such  governmental  unit's 
police  or  regulatory  power,  to  the  district 
court  for  the  district  where  such  civil  action 
is  pending,  if  such  district  court  has  jurisdic- 
tion of  such  claim  or  cause  of  action  under 
section  1334  of  this  title. 

■•(b)  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand  such 
claim  or  cause  of  action  on  any  equitable 
ground.  An  order  entered  under  this  subsec- 
tion remanding  a  claim  or  cause  of  action, 
or  a  decision  not  so  remanding,  is  not  re- 
viewable by  appeal  or  otherwise.". 

(b)  The  table  of  sections  of  chapter  89  of 
title  28,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1452.  Removal  of  claims  related  to  bank- 
ruptcy cases.". 

Sec  104.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
5  the  following  new  chapter: 

"CHAPTER  6-BANKRUPTCY  JUDGES 

"Sec. 

"151.  Designation  of  bankruptcy  courts 

"152.  Appointment  of  bankruptcy  judges. 

"153.  Salaries;  character  of  ser\'ice. 
"154.  Division  of  business;  chief  judge. 

"155.    Temporary    transfer    of    bankruptcy 

judges. 
"■156.  Staff;  expenses. 
""157.  Procedures. 
"'158.  Appeals. 
"§  Designation  of  bankruptcy  courts 

"In  each  judicial  district,  the  bankruptcy 
judges  in  regular  active  service  shall  consti- 
tute a  unit  of  the  district  court  io  be  known 
as  the  bankruptcy  court  for  that  district. 
Each  bankruptcy  judge,  as  a  judicial  officer 
of  the  district  court,  may  exercise  the  au- 
thority conferred  under  this  chapter  with 
respect  to  any  action,  suit,  or  proceeding 
and  may  preside  alone  and  hold  a  regular  or 
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special  session  of  the  court,  except  as  other- 
wise provided  by  law  or  by  rule  or  order  of 
the  district  court. 
"§  152.  Appointment  of  bankruptcy  judicei 

"(axi)  The  United  States  court  of  appeals 
for  a  circuit  shall  appoint  bankruptcy 
judges  for  the  judicial  districts  established 
in  chapter  5  of  this  title  which  are  located 
within  such  circuit.  Each  bankruptcy  judge 
shall  t)e  appointed  for  a  term  of  fourteen 
years.  Bankruptcy  judges  shall  serve  as  judi- 
cial officers  of  the  United  States  district 
courts  established  under  Article  III  of  the 
Constitution. 

••(2)  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 
appointment  of  a  bankruptcy  judge,  the 
chief  judge  shall  make  such  appointment. 

■•(3)  The  judges  of  the  district  courts  for 
the  territories  shall  serve  as  the  bankruptcy 
judges  for  such  courts.  The  United  States 
court  of  appeals  for  the  circuit  within  which 
such  a  territorial  district  court  is  located 
may  appoint  bankruptcy  judges  under  this 
chapter  for  such  district  if  authorized  to  do 
so  by  the  Judicial  Conference  of  the  United 
States  linder  this  section. 

■■(b)  The  Judicial  Conference  of  the 
United  States  shall  determine  from  time  to 
time  the  number  of  official  duty  stations  of 
bankruptcy  judges  and  places  of  holding 
court,  after  considering  the  recommenda- 
tions submitted  by  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  after  consultation  with  the  judicial 
council  of  the  circuit  involved. 

"(c)  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict, other  than  the  official  duty  station  of 
such  judge,  as  the  business  of  the  court  may 
require. 

■•(d)  With  the  approval  of  the  Conference 
and  of  each  of  the  judicial  councils  involved, 
a  bankruptcy  judge  may  be  designated  to 
serve  in  any  district  adjacent  to  or  near  the 
district  for  which  such  bankruptcy  judge 
was  appointed. 

■■(e)  A  bankruptcy  judge  may  be  removed 
during  the  term  for  which  such  bankruptcy 
judge  is  appointed,  only  for  incompetence, 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  of  the  circuit  in  which  the  judge's 
official  duty  station  is  located.  Removal 
may  not  occur  unless  a  majority  of  all  the 
judges  of  such  council  concur  in  the  order 
of  removal.  Before  any  order  of  removal 
may  be  entered,  a  full  specification  of 
charges  shall  be  furnished  to  such  bank- 
ruptcy judge  who  shall  t>e  accorded  an  op- 
portunity to  be  heard  on  such  charges. 
"<i  153.  Salarirs:  character  of  .tervire 

■■(a)  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  determined  under  section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351-361).  as  adjusted  by  .section  461  of  this 
title,  to  be  paid  at  such  times  as  the  Judicial 
Conference  of  the  United  States  may  deter- 
mine. 

■■(b)  A  bankruptcy  judge  may  not  engage 
in  the  practice  of  law  and  may  not  engage  in 
any  other  practice,  business,  occupation,  or 
employment  inconsistent  with  the  expedi- 
tious, proper,  and  impartial  performance  of 
such  bankruptcy  judge's  duties  as  a  judicial 
officer.  The  Conference  may  promulgate  ap- 
propriate rules  and  regulatioru  to  imple- 
ment this  subsection. 

■■(c)  Each  individual  appointed  under  this 
chapter  shall  take  the  oath  or  affirmation 
prescrit>ed  by  section  453  of  this  title  before 


performing  the  duties  of  the  office  of  bank- 
ruptcy judge. 
9134.  Division  of  busineM:  chief  judge 

•■<a)  Each  bankruptcy  unit  having  more 
than  one  bankruptcy  judge  shall  by  majori- 
ty vote  promulgate  rules  for  the  division  of 
business  among  the  bankruptcy  judges  to 
the  extent  that  the  division  of  business  is 
not  otherwise  provided  by  the  rules  of  the 
district  court. 

■■(b)  In  each  district  court  having  more 
than  one  bankruptcy  judge,  the  district 
court  shall  designate  one  judge  to  serve  as 
chief  judge.  Whenever  a  majority  of  the 
judges  of  such  district  court  cannot  agree 
upon  the  designation  as  chief  judge,  the 
chief  judge  of  such  district  court  shall  make 
such  designation.  The  chief  judge  of  the 
bankruptcy  unit  shall  ensure  that  the  rules 
of  the  bankruptcy  unit  and  of  the  district 
court  are  observed  and  shall  ensure  that 
business  of  the  bankruptcy  unit  is  handled 
effectively  and  expeditiously. 
"9  133.  Temporary  transfer  of  bankruptcy  juditex 

■■(a)  A  bankruptcy  judge  may  be  trans- 
ferred to  serve  temporarily  as  a  bankruptcy 
judge  in  any  judicial  district  other  than  the 
judicial  district  for  which  such  bankruptcy 
judge  was  appointed,  upon  the  approval  of 
the  judicial  council  of  each  of  the  circuits 
involved. 

■■(b)  A  bankruptcy  judge  who  has  retired 
may.  upon  consent,  be  recalled  to  serve  as  a 
bankruptcy  judge  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall,  a 
bankruptcy  judge  may  receive  a  salary  for 
such  service  in  accordance  with  regulations 
promulgated  by  the  Judicial  Conference  of 
the  United  States,  subject  to  the  restrictions 
on  the  payment  of  an  annuity  in  sutjchapter 
III  ol  chapter  83  of  title  5. 
"§  136.  Staff:  expenMH 

■■(a)  Each  bankruptcy  judge  may  appoint 
a  secretary,  a  law  clerk,  and  such  additional 
assistants  as  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  de- 
termines to  be  necessary. 

■■(b)  Upon  a  determination  by  the  judicial 
council  of  the  circuit  involved  that  the 
number  of  cases  and  proceedings  pending 
within  the  jurisdiction  under  section  1334  of 
this  title  within  a  judicial  district  so  war- 
rants, such  judicial  council  may  authorize, 
with  the  approval  of  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts,  the  bankruptcy  judges  for  such  dis- 
trict to  appoint  an  individual  to  serve  as 
clerk  of  such  bankruptcy  court.  The  clerk 
may  appoint,  with  the  approval  of  such 
bankruptcy  judges,  and  in  such  number  as 
may  be  approved  by  the  Director,  necessary 
deputies,  and  may  remove  such  deputies 
with  the  approval  of  such  bankruptcy 
judges. 
S  137.  Procedures 

■■(a)  Each  district  court  may  provide  that 
any  or  all  cases  under  title  11  and  any  or  all 
proceedings  arising  under  title  11  or  arising 
in  or  related  to  a  case  under  title  ^  shall  be 
referred  to  the  bankruptcy  judges  for  the 
district. 

■■(b)(1)  Bankruptcy  judges  may  hear  and 
determine  all  cases  under  title  11  and  all 
core  proceedings  arising  under  title  U.  or 
arising  in  a  case  under  title  11.  referred 
under  subsection  (a)  of  this  section,  and 
may  enter  appropriate  orders  and  judg- 
ments, subject  to  review  under  section  158 
of  this  title. 

■■(2)  Core  proceedings  Include,  but  are  not 
limited  to: 


(A)  matters  concerning  the  administra- 
tion of  the  estate: 

■■(B)  allowance  or  disallowance  of  claims 
against  the  estate  or  exemptions  from  prop- 
erty of  the  estate: 

■(C)  counterclaims  by  the  estate  against 
persons  filing  claims  against  the  estate: 

■•(D)  orders  in  respect  to  obtaining  credit; 

'•(E)  orders  to  turn  over  property  of  the 
estate: 

■■(F)  proceedings  to  determine  or  set  aside 
preferences: 

■■(G)  motions  to  lift  or  modify  the  auto- 
matic stay: 

■■(H)  proceedings  to  set  aside  fraudulent 
conveyances: 

■■(I)  determinations  as  to  the 
dischargeability  of  particular  debts: 

■■(J)  objections  to  discharges: 

■■(K)  determinations  of  the  validity, 
extent,  or  priorty  of  liens: 

■•(L)  confirmations  of  plans: 

■■(M)  orders  approving  the  sale  of  proper- 
ty not  resulting  from  claims  brought  by  the 
estate  against  persons  who  have  not  filed 
claims  against  the  estate:  and 

■■(N)  other  proceedings  affecting  the  liqui- 
dation of  the  assets  of  the  estate  or  the  ad- 
justment of  the  debtor-creditor  or  the 
equity  security  holder  relationship. 

■•(3)  The  bankruptcy  judge  may  deter- 
mine, on  the  judge's  own  motion  or  on 
timely  motion  of  a  party,  whether  a  pro- 
ceeding is  a  core  proceeding  under  this  sub- 
section or  is  a  proceeding  that  is  otherwise 
related  to  a  case  under  title  11.  A  determina- 
tion that  a  proceeding  is  not  a  core  proceed- 
ing shall  not  be  made  solely  on  the  basis 
that  its  resolution  may  be  affected  by  state 
law. 

■•(c)(1)  A  bankruptcy  judge  may  hear  a 
proceeding  that  is  not  a  core  proceeding  but 
that  is  otherwise  related  to  a  case  under 
title  11.  In  such  proceeding,  the  bankruptcy 
judge  shall  submit  proposed  findings  of  fact 
and  conclusions  of  law  to  the  district  court, 
and  any  final  order  or  judgment  shall  be  en- 
tered by  distict  judge  after  considering  the 
bankruptcy  judge's  proposed  findings  and 
conclusions  and  after  revie-^ing  de  novo 
those  matters  to  which  any  party  has  timely 
and  specifically  objected. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  district 
court,  with  the  consent  of  all  the  parties  to 
the  proceeding,  may  refer  a  proceeding  re- 
lated to  a  case  under  title  11  to  a  bankrupt- 
cy judge  to  hear  and  determine  and  to  enter 
appropriate  orders  and  judgments,  subject 
to  review  under  section  158  of  this  title. 

■■(d)  The  district  court  may  withdraw,  in 
whole  or  in  part,  any  case  or  proceeding  re- 
fered  under  this  section,  on  its  own  motion 
or  on  timely  motion  of  any  party,  for  cause 
shown.  The  district  court  shall,  on  timely 
motion  of  a  party,  so  withdraw  a  proceeding 
if  the  court  determines  that  resolution  of 
the  proceeding  requires  consideration  of 
both  title  11  and  other  laws  of  the  United 
States  regulating  organizations  or  activities 
affecting  Interstate  commerce. 

"§  138.  Appeals 

■■(a)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  hear  ap- 
peals from  final  judgments,  orders,  and  de- 
crees, and  from  interlocutory  orders  and  de- 
crees, of  bankruptcy  judges  entered  in  cases 
and  proceedings  referred  to  the  bankruptcy 
judges  under  section  157  of  this  title.  An 
appeal  under  this  subsection  shall  be  taken 
only  to  the  district  court  for  the  judicial  dis- 
trict In  which  the  bankruptcy  judge  is  serv- 
ing. 
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"(b)  An  appeal  to  a  district  court  under 
subsection  (a)  of  this  section  shall  be  taken 
in  the  same  manner  as  appeals  in  civil  pro- 
ceedings generally  are  taken  to  the  courts  of 
appeals  from  the  district  courts. 

■■(c)  The  courts  of  appeals  shall  have  juris- 
diction of  appeals  from  all  final  decisions, 
judgments,  orders,  and  decrees  of  the  dis- 
trict courts  entered  under  this  section.". 

(b)  The  table  of  chapters  of  part  I  of  title 
28.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  5. 
the  following  new  item: 
"6.  Bankruptcy  Judges.". 

Sec  105.  The  salary  of  a  bankruptcy  judge 
in  effect  immediately  before  the  date  of  the 
enactment  of  this  Act  shall  remain  in  effect 
until  changed  as  a  result  of  a  determination 
or  adjustment  made  under  section  153(a)  of 
title  28.  United  States  Code,  as  added  by 
this  Act. 

Sec.  106.  (a)  Notwithstanding  section  152 
of  title  28.  United  States  Code,  as  added  by 
this  Act.  the  term  of  office  of  a  bankruptcy 
judge  who  is  serving  on  the  date  of  the  en- 
actment of  this  Act  shall  expire  eight  years 
after  the  date  such  bankruptcy  judge  was 
last  appointed  to  such  office  or  was  contin- 
ued in  office  by  section  404(b)  of  the  Act  of 
November  6.  1978  (Public  Law  95-598:  92 
Stat.  2683).  whichever  event  occurred  later. 

(b)  Notwithstanding  section  153(a)  of  title 
28.  United  States  Code,  as  added  by  this  Act. 
and  notwithstanding  subsection  (a)  of  this 
section,  a  bankruptcy  judge  serving  on  a 
part-time  basis  on  the  date  of  enactment  of 
this  Act  may  continue  to  serve  on  such  basis 
for  a  period  not  to  exceed  two  years  from 
the  date  of  enactment  of  this  Act. 

(c)  Notwithstanding  section  152  of  title  28, 
United  States  Code,  as  added  by  this  Act.  a 
bankruptcy  judge  whose  term  of  office  is  ex- 
tended by  this  section  shall  be  deemed, 
during  such  term  of  office,  to  be  appointed 
under  such  section  152  as  a  judicial  officer 
of  the  district  court  involved. 

TITLE  II-OMNIBUS  JUDGESHIPS 
Sec.  201.  (a)  The  President  shall  appoint, 
by  and  with  the  advice  and  consent  of  the 
Senate,  two  additional  circuit  judges  to  the 
Court  of  Appeals  for  the  First  Circuit,  two 
additional  circuit  judges  to  the  Court  of  Ap- 
peals for  the  Second  Circuit,  two  additional 
circuit  judges  to  the  Court  of  Appeals  for 
the  Third  Circuit,  one  additional  circuit 
judge  to  the  Court  of  Appeals  for  the 
Fourth  Circuit,  two  additional  circuit  judges 
to  the  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, four  additional  circuit  judges  to  the 
Court  of  Appeals  for  the  Sixth  Circuit,  two 
additional  circuit  judges  to  the  Court  of  Ap- 
peals for  the  Seventh  Circuit,  one  additional 
circuit  judge  to  the  Court  of  Appeals  for  the 
Eighth.  Circuit,  five  additional  circuit  judges 
to  the  Court  of  Appeals  for  the  Ninth  Cir- 
cuit, two  additional  circuit  judges  to  the 
Court  of  Appeals  for  the  Tenth  Circuit,  and 
one  additional  circuit  judge  to  the  Court  of 
Appeals  for  the  District  of  Columbia. 

(b)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28.  United  States  Code, 
will  reflect,  with  respect  to  each  judicial  cir- 
cuit, the  changes  in  the  total  number  of  per- 
manent circuit  judgeships  authorized  as  a 
result  of  subsection  (a)  of  this  section,  such 
table  is  amended  to  read  as  follows: 

Number  of 
"Circuits  rjudges 

District  of  Columbia 12 

First 6 

Second 13 

Third 12 

Fourth 1 1 


"Circuits 

Fifth 

Sixth 

Seventh... 

Eighth 

Ninth 

Tenth 

Eleventh.. 
Federal .... 


Number  of 
judges 
16 

15 

11 
10 
28 
10 

12 

12". 


Sec  202.  (a)  The  President  shall  appoint, 
by  and  with  the  advice  and  consent  of  the 
Senate,  one  additional  district  judge  for  the 
southern  district  of  Alabama,  one  additional 
district  judge  for  the  district  of  Alaska,  four 
additional  district  judges  for  the  central  dis- 
trict of  California,  one  additional  district 
judge  for  the  district  of  Connecticut,  three 
additional  district  judges  for  the  southern 
district  of  Florida,  one  additional  district 
judge  for  the  middle  district  of  Georgia,  one 
additional  district  judge  for  the  district  of 
Hawaii,  three  additional  district  judges  for 
the  northern  district  of  Illinois,  one  addi- 
tional district  judge  for  the  southern  dis- 
trict of  Illinois,  one  additional  district  judge 
for  the  western  district  of  Kentucky,  one 
additional  district  judge  for  tlie  western  dis- 
trict of  Louisiana,  one  additional  district 
judge  for  the  district  of  Maryland,  one  addi- 
tional district  judge  for  the  district  of  Mas- 
sachusetts, two  additional  judges  for  the 
eastern  district  of  Michigan,  one  additional 
district  judge  for  the  northern  district  of 
Mississippi,  two  additional  district  judges 
for  the  southern  district  of  Mississippi,  one 
additional  district  judge  for  the  eastern  dis- 
trict of  Missouri,  one  additional  district 
judge  for  the  district  of  Montana,  three  ad- 
ditional district  judges  for  the  district  of 
New  Jersey,  one  additional  district  judge  for 
the  northern  district  of  New  York,  two  addi- 
tional district  judges  for  the  eastern  district 
of  New  York,  one  addltionr\l  district  judge 
for  the  western  district  of  Oklahoma,  one 
additional  district  judge  for  the  district  of 
Rhode  Island,  one  additional  district  judge 
for  the  eastern  district  of  Tennessee,  one 
additional  district  judge  for  the  western  dis- 
trict of  Tennessee,  two  additional  district 
judges  for  the  eastern  district  of  Texas,  one 
additional  district  judge  for  the  western  dis- 
trict of  Texas,  one  additional  district  judge 
for  the  eastern  district  of  Virginia,  one  addi- 
tional district  judge  for  the  western  district 
of  Washington,  and  one  additional  district 
judge  for  the  district  of  Wyoming. 

(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  western 
district  of  Arkansas,  one  additional  district 
judge  for  the  middle  district  of  Florida,  one 
additional  district  judge  for  the  northern 
district  of  Illinois,  one  additional  district 
judge  for  the  northern  district  of  Indiana, 
one  additional  district  judge  for  the  district 
of  Massachusetts,  one  additional  district 
judge  for  the  western  district  of  New  York, 
one  additional  district  judge  for  the  eastern 
district  of  North  Carolina,  one  additional 
district  judge  for  the  northern  district  of 
Ohio,  and  one  additional  district  judge  for 
the  western  district  of  Washington.  The 
first  vacancy  In  the  office  of  district  judge 
In  each  of  the  judicial  districts  named  in 
this  subsection  occurring  five  years  or  more 
after  the  date  of  the  enactment  of  this  Act 
shall  not  be  filled. 

(c)  The  last  sentence  of  setitlon  2  of  the 
Act  of  October  20,  1978  (Public  Law  95-486: 
92  Stat.  1632),  shall  not  apply  to  the  district 
judgeship  for  the  district  of  Minnesota  and 
to  the  district  judgeship  for  the  northern 
district  of  Ohio,  authorized  by  such  section. 


(d)  In  order  that  the  table  contained  In 
section  133  of  title  28,  United  States  Code, 
will  reflect,  with  respect  to  each  judicial  dis- 
trict, the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  subsections  (a)  and  (c)  of  this  sec- 
tion, such  table  is  amended  to  read  as  fol- 
lows: 
"Districts 
Alabama: 

Northern 

Middle 

Southern 

Alaska 

Arizona , 

Arkansas: 

Eastern 

Western 

Eastern  and  Western 

California: 

Northern 

Eastern 

Central 

Southern 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Northern 

Central 

Southern 

Indiana: 

Northern 

Southern 

Iowa: 

Northern 

Southern 

Northern  and  Southern 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Western 

Maine 


Judges 
7 
3 
3 
3 
8 

3 
1 
2 

12 
6 

21 
7 
6 
6 
3 

15 

3 

9 

15 

11 
3 
3 
3 
2 

19 
3 


4 

5 

1 

2 

1 

5 

4 

4 

1 

13 

2 

6 

2 

Maryland 10 

Massachusetts 11 

Michigan: 

Eastern 15 

Western 4 

Minnesota ; 6 

Mississippi: 

Northern 3 

Southern 5 

Missouri: 

Eastern 5 

Western 5 

Eastern  and  Western 2 

Montana 3 

Nebraska 3 

Nevada 3 

New  Hampshire 2 

New  Jersey 14 

New  Mexico 4 

New  York: 

Northern 4 

Southern 27 

Eastern 12 

Western 3 
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"Districts  7ud^ 

North  Carolina: 

Eastern 3 

Middle 3 

Western ^ 3 

North  Dalcota 2 

Ohio: 

Northern 10 

Southern 6 

Olilahoma: 

Northern 2 

Eastern 1 

Western- _...  4 

Northern.  Eastern,  and  Western*  ..."  2 

Oregon 5 

Pennsylvania: 

Eastern 19 

Middle 5 

Western 10 

Puerto  Rico 7 

Rhode  Island 3 

South  Carolina 8 

South  Dakota 3 

Tennessee: 

Eastern 4 

Middle 3 

Western 4 

Texas: 

Northern 9 

Eastern 6 

Southern 13 

Western „ 7 

Utah 3 

Vermont 2 

Virginia: 

Eastern 9 

Western 4 

Washington: 

Eastern 2 

Western 6 

West  Virginia: 

Northern 2 

Southern 4 

Wisconsin: 

Eastern 4 

Western „ 2 

Wyoming „ 2." 

Sec  203.  (a)  Section  371  of  title  28.  United 
States  Code.  Is  amended  to  read  as  follows: 
"9  971.  Rftirrmcnl  »n  salary:  rrlimnciit  in  srniqr 

status. 

■■(a)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
behavior  may  retire  from  the  office  after  at- 
taining the  age  and  meeting  the  service  re- 
quirements, whether  continuous  or  other- 
wise, of  subsection  (c)  and  shall,  during  the 
remainder  of  his  lifetime,  receive  an  annuity 
equal  to  the  salary  he  was  receiving  at  the 
time  he  retired. 

••(b)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
behavior  may  retain  the  office  but  retire 
from  regular  active  service  after  attaining 
the  age  and  meeting  the  service  require- 
ments, whether  continuous  or  otherwiic.  of 
subsection  (c)  of  this  section  and  shall, 
during  the  remainder  of  his  lifetime,  contin- 
ue to  receive  the  salary  of  the  office. 

••(c)  The  age  and  service  requirements  for 
retirement  under  this  section  are  as  follows: 


Yean  0/ 
itrnce- 

15 

14 

13 

12 

11 

10 

••(d)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
successor  to  a  justice  or  judge  who  retires 
under  this  section.  ". 


'Attained  Age: 

65 

66 

67 

68 

69 

70 


(b)  The  item  relating  to  section  371  in  the 
table  of  sections  of  chapter  17  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

■371.  Retirement  on  salary:  retirement  in 
senior  status.". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  any  justice  or 
judge  of  the  United  States  appointed  to 
hold  office  during  good  t>ehavior  who  retires 
on  or  after  the  date  of  enactment  of  this 
Act. 

TITLE  III-CONFORMING 
AMENDMENTS 
Sec.  301.  Section  372(c)(6>(vii)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out    section  153    and  inserting  in  lieu  there- 
of 'section  152". 

Sec.  302.  (a)H)  Section  604(a)  of  title  28. 
United  States  Code,  is  amended— 

(A)  by  redesignating  paragraphs  (15) 
through  (17)  thereof  as  paragraphs  (16) 
through  (18).  respectively,  and 

(B)  by  redesignating  paragraph  (14).  as 
added  by  the  Court  Interpreters  Act  (Public 
Law  95-539:  92  Stat.  2043).  as  paragraph 
'15). 

(2)  Section  602(b)  of  title  28.  United  States 
Code,  is  amended  by  striking  out     section 
604(a)(15)(B)"  and  inserting  in  lieu  thereof 
section  604(a)(  16)(B)". 

(b)  Section  604  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsections  (g)  and 
(h)  as  subsections  (hi  and  (i).  respectively, 
and 

(2)  by  redesignating  subsection  (f).  as 
added  by  the  Court  Interpreters  Act  (Public 
Law  95  539:  92  Stat.  2040).  as  subsection  (g). 

Sec.  303.  (a)  Section  620(b)(3)  of  title  28. 
United  States  Code,  is  amended— 

( 1 )  by  striking  out  "referees.",  and 

(2)  by  striking  out  commissioners'"  and 
inserting  in  lieu  thereof  "magistrates'^. 

(b)  Section  751(d)  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
'commissioners  "  and  inserting  in  lieu  there- 
of "magistrates". 

Sec  304.  (a)  Section  631(a)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  conference  "  and  inserting  in  lieu  there- 
of Judicial  Conference  of  the  United 
States  ". 

<b)  Section  631(c)  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  striking  out  'of  the  conference,  a 
part-time  referee  in  bankruptcy  or"  and  in- 
serting in  lieu  thereof  of  the  Conference.', 
and 

(2)  by  striking  out  "magistrate  and  part- 
time  referee  in  bankruptcy. "  and  inserting 
in  lieu  thereof    magistrate  and". 

(c)  Section  631(c)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  Notwith- 
standing any  other  provision  of  this  chapter 
or  of  chapter  6  of  this  title,  a  full-time 
United  States  magistrate  may.  with  the  ap- 
proval of  the  Conference,  be  authorized  to 
serve  as  a  United  States  bankruptcy  judge 
appointed  under  section  152  of  this  title .". 

(d)  Chapter  43  of  title  28,  United  States 
Code,  is  amended  by  striking  out  "confer- 
ence "  each  place  it  appears  and  inserting  in 
lieu  thereof    Conference" 

Sec  305.  (a)  Section  634(a)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  the  rates  now  or  hereafter  provided  for 
full-time  and  part-time  referees  in  bank- 
ruptcy, respectively,  referred  to  In  section 
40a  of  the  Bankrupcy  Act  (11  U.S.C.  68(a)). 
as  amended,     and  Inserting  in  lieu  thereof 

rates  determined  under  section  225  of  the 


Federal  Salary  Act  of  1967  (2  U.S.C.  351- 
361).  as  adjusted  by  section  461  of  this 
title". 

(b)  The  maximum  rates  for  sala'  ■  of  full- 
time  and  part-time  United  Sates  n  istrates 
in  effect  immediately  before  the  date  of  the 
enactment  of  this  Act  shall  remain  in  effect 
until  changed  as  a  result  of  a  determination 
made  under  section  634(a)  of  title  28.  United 
States  Code,  as  amended  by  this  Act. 

Sec  306.  Section  636  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  striking  "and  to  involuntarily  dis- 
miss an  action"  from  the  first  sentence  of 
subsection  (b)(1)(A)  thereof  and  inserting  in 
lieu  thereof  "to  involuntarily  dismiss  an 
action,  and.  in  a  case  or  proceeding  under 
title  11.  to  involuntarily  allow  or  disallow  a 
claim,  a  stay,  an  exemption,  a  priority,  an 
account,  a  discharge,  or  any  other  applica- 
tion "; 

(2)  by  striking  from  the  first  sentence  of 
subsection  (c)(2)  thereof  "shall,  at  the  time 
the  action  is  filed,  notify  the  parties  of  their 
right  to  consent  to  the  exercise  of  such  ju- 
risdiction." atjd  inserting  in  lieu  thereof 
"shall  notify  the  parties  in  a  civil  action  of 
the  availability  of  a  magistrate  to  exercise 
such  authority."":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  For  purposes  of  this  section,  cases 
and  proceedings  filed  under  section  1334  of 
this  title  shall  be  deemed  to  be  civil  ac- 
tions.". 

Sec  307.  Section  957  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"district"". 

Sec"  308.  Section  1360  of  title  28,  United 
States  Code,  is  amended— 

( 1 )  by  striking  out    or  Territories": 

(2)  by  striking  out  "or  Territory"  each 
place  it  appears:  and 

(3)  by  striking  out  within  the  Territory" 
and  inserting  in  lieu  thereof  "within  the 
State". 

Sec  309.  Section  1930  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"clerk  of  the  bankruptcy  court"  each  place 
it  appears  and  inserting  in  lieu  thereof 
■  clerk  of  the  court". 

Sec  310.  Subsections  (f).  (j),  (k).  (I),  and 
(m)  of  section  8339.  subsections  (b)(1)  and 
(d)  of  section  8341.  and  section  8344(a)(A)  of 
title  5.  United  States  Code,  are  each  amend- 
ed by  striking  out  "and  (o)'"  and  inserting  in 
lieu  thereof  "and  (n)". 

Sec  311.  Section  402(b)  of  the  Act  of  No- 
vember 6,  1978  (Public  Law  95-598:  92  Stat. 
2682).  is  amended  by  striking  out  "shall  take 
effect  on  April  1.  1984"  and  inserting  in  lieu 
thereof  "shall  not  take  effect". 

Sec  312.  Sections  404.  405(a),  405(b), 
405(c).  406.  407,  and  409  of  the  Act  of  No- 
vember 6,  1978  (Public  Law  95-598:  92  Stat. 
2683),  are  repealed. 

Sec.  313.  (a)  On  the  date  of  the  enactment 
of  this  Act  there  shall  be  transferred  to  the 
appropriate  district  court  of  the  United 
States- 

(1)  cases,  and  matters  and  proceedings  in 
cases,  under  the  Bankruptcy  Act  that  are 
pending  immediately  before  such  date  in 
the  bankruptcy  courts  continued  by  section 
404(a)  of  the  Act  of  November  6,  1978 
(Public  Law  95-598;  92  Stat.  2687).  other 
than  cases,  and  matters  and  proceedings  in 
cases  under— 

(A)  section  77  or  chapter  IX  of  the  Bank- 
ruptcy Act.  or 

(B)  chapter  X  of  the  Bankruptcy  Act  in 
which  a  general  reference  under  section  117 
of  the  Bankruptcy  Act  is  not  In  effect,  and 
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(2)  cases  under  title  11  of  the  United 
States  Code,  and  proceedings  arising  under 
title  1 1  of  the  United  States  Code  or  arising 
in  or  related  to  cases  under  title  11  of  the 
United  States  Code,  that  are  pending  imme- 
diately before  such  date  in  the  bankruptcy 
courts  continued  by  section  404(a)  of  the 
Act  of  November  6,  1978  (Public  Law  95-598; 
92  Stat.  2687). 

(b)  On  the  date  of  the  enactment  of  this 
Act.  there  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  States  ap- 
peals from  final  judgments,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  im- 
mediately before  such  date  in  the  bankrupt- 
cy appellate  panels  appointed  under  section 
405(c)  of  the  Act  of  November  6,  1978 
(Public  Law  95-598:  92  Stat.  2685). 

Sec  314.  (a)  Section  8331(22)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "or  under  section 
404(d)  of  the  Act  adding  this  paragraph"", 

(2)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

"(A)  who  is  serving  as  a  United  States 
bankruptcy  judge  on  the  date  of  the  enact- 
ment of  the  Bankruptcy  Court  Amendments 
of  1984;"", 

(3)  in  subparagraph  (B)— 

(A)  by  striking  out  ""transition  period"  and 
inserting  in  lieu  thereof  "period  beginning 
on  October  1,  1979,  and  ending  on  the  date 
of  enactment  of  the  Bankruptcy  Court 
Amendments  of  1984,". 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  "";  or'", 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28.'". 

(b)(1)  The  first  sentence  of  section 
8334(a)(1)  of  title  5,  United  States  Code,  is 
amended  by  inserting  'and  a  bankruptcy 
judge"  before  the  period. 

(2)  The  matter  relating  to  bankruptcy 
judges  in  the  table  set  out  in  section  8334(c) 
of  title  5,  United  States  Code,  is  amended— 

(A)  by  striking  out  the  following  item: 

•7 After  January  1, 1970.", 

and 

(B)  by  inserting  in  lieu  of  the  item  strick- 
en by  subparagraph  (A)  the  following  new 
items: 

■•7 January   1.    1970,  to  December 

31.  1983. 
•8 After  December  31.  1983.  •. 

(c)  Section  8336  of  title  5,  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (1).  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

•'(k)  A  bankruptcy  judge  who  is  separated 
from  service,  except  by  removal,  after  H|k 
coming  sixty-two  years  of  age  and  comple^ 
ing  ten  years  of  service  as  a  bankruptcy 
judge  is  entitled  to  an  annuity."'. 

(d)  Section  8339(n)  of  title  5,  United 
States   Code,    is   amended   by   striking   out 

"and  before  April  1.  1984."". 

Sec.  315.  The  adjustments  in  the  retire- 
ment provisions  made  by  this  Act  shall  not 
be  construed  to  be  a  "new  government  re- 
tirement .system""  for  purposes  of  the  Feder- 
al Employees  Retirement  Contribution 
Temporary  Adjustment  Act  of  1983  (Public 
Law  98-168). 


Sec.  316.  Section  6301(2)(B)(xiii>  of  title  5. 
United  States  Code,  is  amended  by  deleting 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  the  following:  "",  of  a  bank- 
ruptcy judge,  or  a  United  States  magis- 
trate.'" 

TITLE  IV 
Sec.  401.  Section  105  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  deleting  the  word  ""bankruptcy"" 
wherever  it  appears  therein;  an 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  The  ability  of  any  district  judge  or 
other  officer  or  employee  of  a  district  court 
to  exercise  any  of  the  authority  or  responsi- 
bilities conferred  upon  the  court  under  this 
title  shall  be  determined  by  reference  to  the 
provisions  relating  to  such  judge,  officer,  or 
employee  set  forth  in  title  28.  This  subsec- 
tion shall  not  be  interpreted  to  exclude 
bankruptcy  judges  and  other  officers  or  em- 
ployees appointed  pursuant  to  chapter  6  of 
title  28  from  its  operation.'". 

Sec.  402.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
the  Act,  or  the  application  of  that  provision 
to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  is  not  af- 
fected thereby.  ' 

Sec.  403.  (a)(1)  Whenever  a  court  of  ap- 
peals is  authorized  to  fill  a  vacancy  that 
occurs  on  a  bankruptcy  court  of  the  United 
States,  such  court  of  appeals  shall  appoint 
to  fill  that  vacancy  a  person  whose  charac- 
ter, experience,  ability,  and  impartiality 
qualify  such  person  to  serve  in  the  Federal 
judiciary. 

(2)  It  is  the  sense  of  the  Congress  that  the 
courts  of  appeals  should  consider  for  ap- 
pointment under  section  152  of  title  28, 
United  States  Code,  to  the  first  vacancy 
which  arises  after  the  date  of  the  enactment 
of  this  Act  in  the  office  of  each  bankruptcy 
judge,  the  bankruptcy  judge  who  holds  such 
office  immediately  before  such  vacancy 
arises,  if  such  bankruptcy  judge  requests  to 
be  considered  for  such  appointment. 

(b)  The  judicial  council  of  the  circuit  in- 
volved shall  assist  the  court  of  appeals  by 
evaluating  potential  nominees  and  by  rec- 
ommending to  such  court  for  consideration 
for  appointment  to  each  vacancy  on  the 
bankruptcy  court  persons  who  are  qualified 
to  be  bankruptcy  judges  under  regulations 
prescribed  by  the  Judicial  Conference  of  the 
United  States.  In  the  case  of  the  first  vacan- 
cy which  arises  after  the  date  of  the  enact- 
ment of  this  Act  in  the  office  of  each  bank- 
ruptcy judge,  such  potential  nominees  shall 
inclu(ie  the  bankruptcy  judge  who  holds 
such  office  immediately  before  such  vacan- 
cy arises,  if  such  bankruptcy  judge  requests 
to  be  considered  for  such  appointment  and 
the  judicial  council  determines  that  such 
judge  is  qualified  under  subsection  (c)  of 
this  section  to  continue  to  serve. 

(c)  Before  transmitting  to  the  court  of  ap- 
peals the  names  of  the  persons  the  judicial 
council  for  the  circuit  deems  best  qualified 
to  fill  any  existing  vacancy,  the  judicial 
council  shall  have  determined  that— 

( 1 )  public  notice  of  such  vacancy  has  been 
given  and  an  affirmative  effort  has  been 
made,  in  the  case  of  each  such  vacancy,  to 
identify  qualified  candidates,  without  dis- 
crimination as  to  race,  color,  sex,  religion,  or 
national  origin. 

(2)  such  persons  are  members  in  good 
standing  of  at  least  one  State  bar.  or  the 
District  of  Columbia  bar,  and  members  in 


good  standing  of  every  other  bar  of  which 
they  may  be  members. 

(3)  such  persons  possess,  and  have  a  repu- 
tation for.  integrity  and  good  character. 

(4)  such  persons  are  of  sound  physical  and 
mental  health. 

(5)  such  persons  possess  and  have  demon- 
strated commitment  to  equal  justice  under 
law. 

(6)  such  persons  possess  and  have  demon- 
strated outstanding  legal  ability  and  compe- 
tence, as  evidenced  by  substantial  legal  ex- 
perience, ability  to  deal  with  complex  legal 
problems,  aptitude  for  legal  scholarship  and 
writing,  and  familiarity  with  courts  and 
court  processes,  and 

(7)  such  persons"  demeanor,  character, 
and  personality  indicate  that  they  would  ex- 
hibit judicial  temperament  if  appointed  to 
the  position  of  United  States  bankruptcy 
judge. 

Sec  404.  (a)  Except  as  provided  in  subsec- 
tion (b).  this  Act  and  the  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
the  enactment  of.  this  Act. 

Cb)  Sections  201  and  202  of  this  Act  shall 
take  effect  on  January  21\  1985. 


H.R.  3020 


By  Mr.  ECKART: 

(Elimination   of   loan   authority   with   re- 
spect to  economic  dislocation  resulting  from 
currency  value  fluctuations,  etc.) 
—Page  32,  strike  out  line  20  and  all  that  fol- 
lows through  line  21  on  page  34. 

(Technical  amendments  relating  to  elimi- 
nation of  loan  authority.) 

Page  34,  line  22,  strike  out  "Sec.  309."  and 
insert  in  lieu  thereof  "Sec  304."". 

Page  35,  line  8,  strike  out  "Sec  310."  and 
insert  in  lieu  thereof  "Sec  305."" 

Page  35,  line  14,  strike  out  "Sec.  311."  and 
insert  in  lieu  thereof  "Sec  306."" 

Page  36,  line  6,  strike  out  "Sec  312."  and 
insert  in  lieu  thereof  ""Sec  307."" 

Page  36.  strike  out  lines  16  and  17  and 
insert  in  lieu  thereof  the  following: 

Sec  308.  The  amendments  made  by  sec- 
tions 306  and  307  shall  apply  to  loans  grant- 
ed on  the  basis  of 

Page  36,  line  23,  strike  out  "Sec  314."'  and 
insert  in  lieu  thereof  "Sec  309." 

Page  37,  line  13,  strike  out  "Sec.  315."  and 
insert  in  lieu  thereof  ""Sec  310."" 


H.R.  4164 


By  Mr.  ACKERMAN: 
—Page  24.  line  6.  strike  out  "or""  "and  insert 
in  lieu  thereof  "and'". 

By  Mr.  OWENS: 
—Page  24.  line  6,  strike  out   "or"  and  insert 
in  lieu  thereof  "•and"". 

By  Mrs.  ROUKEMA: 
—Page  92,  after  line  23  insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraph  accordingly): 

"(16)  that  none  of  the  funds  expended 
under  this  Act  will  be  used  to  acquire  equip- 
ment (including  computer  software)  in  any 
instance  in  which  such  acquisition  results  in 
a  direct  financial  benefit  to -any  organiza- 
tion representing  the  interests  of  the  pur- 
chasing entity  or  its  employees  or  any  affili- 
ate of  such  an  organization:  and 

Page  92,  line  23,  strike  out  "and". 
—Page  89,  strike  out  lines  8  through  22  and 
insert  in  lieu  thereof  the  following: 

"(9)  that  for  each  fiscal  year,  at  least  20 
percent  of  the  States  allotment  for  part  A 
of  title  II  pursuant  to  section  104  shall  be 
used  to  pay  for  vocational  education  pro- 
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grams,  services,  and  activities  authorized  by 
section  202— 

"(A)  for  Individuals— 
(i)  who  have  completed  or  left  high 
school  and  who  are  enrolled  in  organized 
programs  of  study  for  which  credit  is  given 
toward  an  associate  or  other  degree,  but 
which  programs  are  not  designed  as  bacca 
laureate  or  higher  degree  prdgrams:  and 

■■(ii)  who  have  already  entered  the  labor 
market,  or  who  have  completed  or  left  high 
school,  and  who  are  not  described  in  clause 
(i):  and 

■(B)  designed  to  promote  State  and  local 
economic  development  and  employment 
training,  including— 

••(i)  retraining  individuals  whose  jol>s  have 
l)een  lost  or  jeopardized  by  technological  or 
economic  change  for  occupations  in  which 
there  is  a  current  or  projected  shortage  of 
workers. 

"(ii)  training  for  skilled  occupations 
needed  to  revitalize  businesses  and  indus- 
tries that  are  essential  to  Stale  or  local  eco- 
nomic well-l)eing. 

(iii)  training  for  skilled  occupations 
which  are  needed  to  attract  or  otherwise 
promote  entry  of  new  businesses  and  indus- 
tries into  a  State  or  community. 

■•(iv)  providing  entrepreneurship  training. 

"(v)  developing  innovative  pilot  programs 
for  trades,  crafts,  businesses,  and  industries 
experiencing  technological  change. 


■■(VI)  cooperative  vocational  education  pro- 
grams and  other  programs  of  voci^cional  in- 
struction which  support  on-the-job  training. 

■■(vii)  career  guidance  and  counseling  pro- 
grams designed  to  assist  individuals  In  devel- 
oping the  necessary  skills  to  move  into  new 
and  emerging  fields  and  those  fields  experi- 
encing shortages  of  trained  workers. 

(viii)  joint  vocational  education  programs 
with  business  and  industry  designed  to  train 
skilled  workers  for  occupations  utilizing 
moderrh^echnology.  and 

■(ix)  training  or  retraining  of  vocational 
education  instructors  through  exchange 
programs  between  business  or  industry  and 
the  school. 

except  that  the  Secretary  may  allow  such 
reserved  funds  to  be  used  for  other  purposes 
under  section  202(a)(1)  if  the  State  provides 
assurances  that  needs  described  in  this  para- 
graph are  t>eing  sufficiently  addressed 
through  State  and  local  funding  and  Feder- 
al funding  to  the  State  under  title  III  of  the 
Job  Training  Partnership  Act: 


H.R.  4170 
By  Mr  PARRIS: 
(Amendment    to   the   amendment   in   the 
nature  of  a  substitute  (offered  by  the  Com 
mittee  on  Ways  and  Means.) 

Page  392.  insert  after  line  2A  the  following 
new  section: 


SEf.  «S.  AMENDMF.Vr  REI.ATINC;  'H)  HEDI  tTIOSS 
lOR  THK  PAYMENT  OK  (  ERTAIN  EX- 
PENSED BY  A  MEMBER  OF  A  INI- 
FORMEP  SERVICE  OF  THE  I NITKD 
STATES.  OR  BY  A  MINISTER.  WHO  RE- 
CEIVES A  HOI  SIN(i  OR  SI  BSiSTENrE 
ALLOWANCE. 

(a)  Ii»  General —Paragraph  (1)  of  section 
265  of  such  Code  (denying  a  deduction  for 
payment  of  certain  expenses  relating  to  tax- 
exempt  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
■'This  section  shall  not  apply  with  respect  to 
any  income  of  a  member  of  a  uniformed 
service  (within  the  meaning  given  to  such 
term  by  section  101(3)  of  title  37.  United 
States  Code)  in  the  form  of  a  subsistence  al- 
lowance or  a  quarters  or  housing  allowance 
or  to  income  excluded  f-om  gross  income  of 
the  taxpayer  under  section  107  (relating  to 
rental  value  of  parsonages)." 

(b)  Eftective  Date.— The  amendment 
made  by  sut>section  (a)  shall  apply  to  tax- 
able ftears  beginning  after  December  31. 
1982. 

Page  187.  insert  after  the  Item  relating  to 
section  494  in  the  table  of  contents  for  title 
IV  the  following  new  item: 
"Sec.   495.   Amendment    relating   to  deduc- 
tions for  the  payment  of  cer- 
tain expenses  by  a  member  of  a 
uniformed      service      of      the 
United  States,  or  by  a  minister, 
who  receives  a  housing  allow- 
ance." 
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or  NORTH  DAKOTA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  DORGAN.  Mr.  Speaker,  our  col- 
league from  Ohio,  Mr.  Hall,  recently 
presented  convincing  and  well-docu- 
mented testimony  before  the  House 
Foreign  Affairs  Subcommittee  on 
International  Security  on  the  disturb- 
ing increase  in  our  foreign  military 
aid.  Mr.  Hall  persuasively  showed 
that  dramatic  increases  in  security  aid, 
coupled  with  relative  declines  in  devel- 
opment and  food  aid,  have  created  a 
dangerous  imbalance  in  our  foreign 
aid  program  and  thereby  failed  to 
meet  human  needs  and  advance  world 
security. 

I  share  this  concern  and  commend 
Congressman  Hall  for  his  consistent 
leadership  on  these  issues  and  for  his 
excellent  statement.  I  wish  to  include 
it  at  this  point  and  recommend  that 
his  incisive  critique  of  arms  aid  and 
arms  sales  receive  wide  attention  here 
in  Congress  and  by  the  public: 

Statement  of  Congressman  Tony  P.  Hall 
ON  Human  Needs  and  World  Security 

Mr.  Chairman.  I  am  honored  to  have  the 
opportunity  to  appear  before  this  Subcom- 
mittee today  to  discuss  issues  relating  to 
international  security  assistance. 

I.  RECENT  TRENDS  IN  U.S.  FOREIGN  ASSISTANCE 

Since  1980.  U.S.  foreign  aid  has  shifted 
sharply  toward  military  aid  and  security-re- 
lated aid  under  the  Ek:onomic  Support 
Fund.  Military  aid  has  grown  by  over  100 
percent,  and  total  security  assistance— mili- 
tary and  ESF  combined— has  grown  by  73 
percent.  In  contrast,  humanitarian  and  de- 
velopment aid  programs  have  increased  6 
percent,  which  has  been  less  than  the  rate 
of  inflation. 

In  fiscal  1981,  a  total  of  $5.3  billion  was 
spent  on  security  assistance,  which  repre- 
sented about  50  percent  of  all  foreign  aid.  In 
fiscal  1982,  the  amount  spent  on  security  aid 
jumped  to  $7.0  billion,  or  56  percent  of  total 
foreign  aid.  In  fiscal  1983,  the  total  rose  to 
$8.5  billion,  or  60  percent  of  all  U.S.  foreign 
assistance. 

In  the  Continuing  Appropriations  legisla- 
tion for  fiscal  1984,  funding  for  security  as- 
sistance totalled  $9.2  billion,  which  repre- 
sented about  63  percent  of  all  U.S.  foreign 
aid. 

It  is  clear  that  U.S.  foreign  aid  spending 
has  been  increasing,  and  a  larger  and  larger 
portion  of  that  increase  has  been  for  mili- 
tary-related assistance. 

Our  citizens  are  rightly  concerned  about 
the  need  to  critically  examine  all  areas  of 


Federal  spending  in  order  to  reduce  the 
massive  deficits  projected  for  the  next  sev- 
eral years.  According  to  most  opinion  polls, 
the  average  American  would  select  foreign 
aid  as  a  category  which  deserves  special 
budgetary  scrutiny.  Yet  that  citizen  might 
be  surprised  to  learn  that  the  bulk  of  for- 
eign aid  spending  is  for  military  purposes. 

Currently,  the  world  spends  $22  on  mili- 
tary purposes  for  every  one  dollar  it  spends 
on  development  aid  to  F>oor  countries.  Ac- 
cording to  the  U.N.  Center  for  Disarma- 
ment, the  money  required  to  provide  ade- 
quate food,  water,  education,  health,  and 
housing  for  everyone  in  the  world  has  been 
estimated  at  about  $18.5  billion  per  year. 
The  world  spends  this  much  on  arms  every 
two  weeks.  In  the  developing  world,  ten 
times  more  is  spent  on  arms  than  on  health, 
education,  and  welfare  combined. 

In  1982,  over  $43  billion  worth  of  arms 
transfer  agreements  were  concluded  by 
arms  selling  nations  to  the  Third  World.  Be- 
tween 1975  and  1982,  the  value  of  these 
transfer  agreements  was  $236.7  billion.  Con- 
sider the  Impact  on  development  if  just  half 
this  amount,  or  $11-8.4  billion,  had  been 
channeled  to  meet  basic  human  needs  In  the 
recipient  countries. 

In  1980,  30  developing  countries  spent 
more  on  their  military  budgets  than  on 
health  and  education  combined.  In  develop- 
ing countries  today,  there  is  one  soldier  for 
every  250  people— and  one  doctor  for  every 
3,700.  Moreover,  the  military  forces  in  the 
Third  World  are  often  instruments  of  op- 
pression rather  than  guarantors  of  security. 
Of  the  41  military  governments  identified 
by  the  Center  for  Defense  Information  as 
having  records  of  violating  their  citizens' 
basic  human  rights,  the  United  States  has 
supplied  arms  to  28. 

There  is,  of  course,  a  legitimate  need  for 
international  security  assistance.  However, 
in  recent  years  U.S.  foreign  aid  has  empha- 
sized the  military  component  of  security  as- 
sistance to  the  detriment  of  the  other 
aspect  of  the  recipient  nation's  security:  the 
fulfillment  of  essential  human  needs.  Clear- 
ly, hunger,  disease,  and  subhviman  living 
conditions  threaten  a  developing  country's 
stability  as  much  as  any  real  or  imagined 
external  miltiary  threat. 

It  is  time  to  reallocate  some  of  the  billions 
of  dollars  spent  on  military  aid  to  address 
basic  human  needs  in  the  developing  world. 
Certainly,  this  is  as  much  in  our  own  securi- 
ty interests  as  in  the  recipient  nation'.  It  is 
the  human  misery  In  the  Third  World  that 
gives  rise  to  the  Instability  and  conflict  into 
which  the  United  States  is  Increasingly 
being  drawn  militarily. 

II.  THE  HUMAN  NEEDS  AND  WORLD  SECURITY 

Acrr 
In  response  to  the  growing  Imbalance  be- 
tween security  and  development  assistance 
funding,  a  bipartisan  group  of  my  colleagues 
and  I  have  Introduced  H.R.  4440,  the 
Human  Needs  and  World  Security  Act.  This 
legislation,  which  enjoys  the  active  support 
of  Bread  for  the  World,  has  a  current  total 
of  65  cosponsors. 


The  objective  of  the  bill  Is  to  reform  and 
to  reorder  foreign  assistance  spending  prior- 
ities. It  proposes  to  cap  or  freeze  spending 
for  security  assistance  for  fiscal  1985.  while 
making  modest  increases  in  selected  devel- 
opment and  humanitarian  aid  programs. 

The  Human  Needs  and  World  Security 
Act  contains  two  principal  portions.  The 
first  part  of  the  bill  places  an  overall  cap  on 
military  assistance  of  $6,261,500,000— about 
$6.3  billion.  This  reflects  the  funding  in  the 
Continuing  Appropriations  for  fiscal  1984 
for  the  combination  of  foreign  military  sales 
credits,  foreign  military  sales  guarantees, 
grant  military  assistance,  and  International 
military  education  and  training.  In  addition, 
the  bill  places  a  separate  cap  on  economic 
support  fund  (ESP)  spending,  the  second 
component  of  security  assistance,  at  the 
Continuing  Appropriations  for  fiscal  1984 
level  of  $2.9  billion. 

The  second  part  of  the  bill  is  to  provide 
for  small  increases  over  the  fiscal  1984 
level— as  contained  in  the  Continuing  Ap- 
propriations legislation— for  selected  hu- 
manitarian and  development  aid  programs. 
The  bill  provides  an  Increase  of  $50  million 
for  the  United  Nations  Children's  Fund 
(UNICEF)  for  the  provision  of  low-cost  pre- 
ventive health  measures  associated  with  the 
"chil£  health  revolution"  developed  by 
UNICEF  and  other  United  Nations  agencies. 
Another  $50  million  Increase  is  directed  to 
the  Agency  for  International  Development's 
(AID)  health  care  activities  for  preventive 
health  care.  Including  the  provision  of  safe 
potable  water.  The  bill  directs  $40  million 
for  the  International  Fund  for  Agricultural 
Development  and  $50  million  for  Title  II  of 
the  Public  Law  480  program.  Finally,  $10 
million  is  to  be  provided  for  the  Inter-Amer- 
ican Development  Bank's  program  for  the 
Financing  of  Small  Projects  and  an  extra 
$20  million  is  directed  for  the  activities  of 
the  Peace  Corps.  The  total  amount  of  all 
the  increases  for  humanitarian  and  develop- 
ment aid  programs  is  $220  million— less  than 
one  dollar  for  every  person  In  the  United 
States. 

III.  APPLICATION  OF  THE  PRINCIPLES  OF  H.R. 
4440  TO  THE  FOREIGN  ASSISTANCE  REQUESTS 
FOR  FISCAL  1985 

The  Human  Needs  and  World  Security 
Act  proposes  a  blueprint  for  reordering  for- 
eign aid  spending  priorities.  It  represents 
the  direction  in  which  the  cosponsors  would 
like  to  see  our  foreign  aid  program  head. 

The  bill  H.R.  4440  was  originally  intro- 
duced on  November  17,  1983.  This,  of 
course,  was  well  in  advance  of  the  budget 
submissions  by  the  Administration  for  fiscal 
1985  funding  for  foreign  assistance.  Now 
that  the  initial  requests  for  fiscal  1985  are 
available,  I  would  like  to  comment  on  how 
some  of  these  numbers  relate  to  the  princi- 
ples of  the  Human  Needs  and  World  Securi- 
ty Act. 

It  should  be  emphasized  that  initial 
budget  submissions  are  a  moving  target. 
Such  preliminary  numbers  always  are  sub- 
ject to  modification. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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It  also  should  be  kept  In  mind  that  H.R. 
4440  Is  based  upon  the  fiscal  1984  amounts 
in  the  Continuing  Appropriations  legisla- 
tion. It  does  not  take  Into  account  supple- 
mental funding  for  fiscal  1984.  At  the  same 
time,  of  course,  the  Initial  fiscal  1985  re- 
quests by  the  Administration  do  not  now  :\c- 
commodate  possible  supplemental  spending 
for  fiscal  1985.  One  should  note  the  likeli- 
hood that  there  will  be  additional  increases 
in  fiscal  1985  as  events  warrant. 

A.  Military  aid  In  fiscal  1985. -The  Human 
Needs  and  World  Security  Act  proposes  a 
cap  on  military  aid  in  fiscal  1985  of 
>6.361.5OO.0OO— or  approximately  $6.3  bil- 
lion. The  initial  Administration  reqc#st  for 
military  aid  for  fiscal  1985  is  either  under  or 
over  this  cap.  depending  on  which  method 
of  accounting  you  use. 

The  Human  Needs  and  World  Security 
Act's  military  aid  cap  of  (6.3  billion  does  not 
provide  separate  caps  for  MAP.  IMET.  or 
the  various  forms  of  FMS.  Further,  there  is 
no  earmarking  for  specific  countries. 

Matching  the  military  aid  components  of 
the  $6.3  billion  cap  with  the  requests  for  the 
same  programs  in  fiscal  1985  reveals  that 
the  request  is  W.085.400.000— or  about  $6.1 
billion.  On  the  basis  of  this  particular  com- 
parison, the  fiscal  1985  request  for  military 
aid  would  be  $176.1  million  under  the  cap. 

However,  this  comparison  does  not  take 
into  account  additional  program  funding 
sought  in  fiscal  1985  that  also  might  be  con 
sidered  military  aid.  The  request  seeks  $49 
million  for  Peacekeeping  Operations  (PKO). 
$5  million  for  the  Anti-Terrorism  Program, 
and  $274  million  for  the  FMS  Guarantee 
Reserve  Fund.  This  13  an  extra  $328  million 
which  would  bring  the  total  military  aid  re- 
quest to  $6,413,400,000.  This  would  end  up 
putting  the  request  over  the  cap  by  $151.9 
million. 

It  should  be  noted  that  the  Administra- 
tion's fiscal  1985  budget  request  does  not  in- 
clude funds  for  the  FMS  Guarantees  pro- 
gram. These  guarantees,  which  have  tieen 
off -budget,  totalled  $4,401,000,000  in  the 
1984  Continuing  Resolution. 

In  exchange  for  converting  these  off- 
budget  loan  guarantees  Into  concessional 
loan  or  grant  aid.  it  might  have  been 
thought  that  the  Administration  would  seek 
lower  levels  of  more  concessional  aid.  How- 
ever, the  total  of  the  Guarantee  Reserve 
Fund.  Concessional  FMS.  additional  Forgiv- 
en FMS.  Marketing  FMS.  and  additional 
MAP  comes  to  $4,473,000,000.  This  is  $72 
million  more  that  the  equivalent  FMS 
Guarantees  funding  under  the  Continuing 
Resolution  for  fiscal  1984. 

Thus,  it  can  be  argued  that  the  more 
purely  military  component  of  security  as- 
sistance is  increased  under  the  Administra- 
tion's budget  submission  for  fiscal  1985. 

The  Human  Needs  and  World  Security 
Act  seeks  to  hold  the  line  on  increases  in 
military  aid.  especially  In  view  of^he  dra- 
matic Increases  that  have  taken  pl^e  over 
the  last  three  or  four  years.  I  would  urge 
the  Subcommittee  to  apply  the  spWit  of 
H.R.  4440  to  the  military  aid  requests  for 
fiscal  1985  that  are  awaiting  your  actlota.  A 
renewed  effort  should  be  made  to  carefidly 
examine  which  of  the  requests  are  truly 
worthy.  In  addition,  caution  is  required  in 
analyzing  the  reality  behind  balance  sheet 
maneuvering. 

B.  Economic  support  fund  In  fiscal  1985.— 
As  this  Subcommittee  is  aware,  there  has 
been  controversy  In  recent  years  over  the 
actual  nature  of  Economic  Support  Fund  as- 
sistance. In  the  effort  to  distinguish  mili- 
tary and  economic  foreign  aid.  some  observ- 
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ers  prefer  to  characterize  ESP  as  a  compo- 
nent of  the  economic  side  of  the  ledger. 

The  better  distinction  Is  between  security 
and  development  assistance,  rather  than  be- 
tween military  and  economic  assistance. 
Prom  this  perspective.  ESF  Is  more  properly 
considered  an  element  of  overall  security  as- 
sistance. 

The  Human  Needs  and  World  Security 
Act  proposes  a  cap  in  fiscal  1985  for  ESF  at 
the  Continuing  Resolution  for  fiscal  1984 
level  of  $2.9  billion.  The  principal  reason  for 
this  separate  cap  on  ESF  is  to  prevent  the 
possible  diversion  of  funds  out  of  ESF  and 
into  the  more  purely  military  accounts 
under  the  alternative  approach  of  a  single 
overall  cap  on  security  assistance.  That  Is. 
an  overall  cap  of  $9.2  billion  could  permit 
loading  up  the  FMS.  IMET  and  MAP  ac- 
counts at  the  potential  expense  of  ESF.  For 
this  reason,  separate  caps  of  $6.3  billion  and 
$2.9  billion  are  proposed. 

The  initial  fiscal  1985  request  by  the  Ad- 
ministration for  ESF  Is  $3,438,100,000.  This 
figure  exceeds  the  H.R.  4440  cap  by  $538.1 
million. 

The  largest  block  of  ESF  assistance  would 
go  to  the  Near  East  and  South  Asia,  with 
$1.6  billion  for  Israel  and  Egypt,  and  $200 
million  for  Pakistan.  Sudan  is  expected  to 
get  $120  million.  The  other  large  block  of 
ESF  Is  $640.6  million  for  Central  America. 

Certainly,  some  of  this  funding  is  appro- 
priate and  necessary.  Further,  the  amount 
for  Israel  is  $60  million  below  the  fiscal  1984 
toUl. 

In  applying  the  principles  of  H.R.  4440. 
the  Subcommittee  should  examine  closely 
why  $538  million  more  is  needed  in  fiscal 
1985.  Questions  should  be  raised  concerning 
which  of  the  amounts  truly  enhance  securi- 
ty in  the  recipient  nations  and  which  might 
have  the  greatest  impact  in  addressing  basic 
human  needs. 

There  should  be  a  critical  Investigation  of 
how  ESF  assistance  is  u§ed  by  the  countries 
that  receive  It.  For  example,  a  General  Ac- 
counting Office  report  released  two  weeks 
ago  called  attention  to  the  fact  that  $200 
million  in  aid  sent  to  the  Philippines  since 
1979  has  been  controlled  primarily  by 
Imelda  Marcos,  the  wife  of  Philippine  Presi- 
dent Ferdinand  Marcos,  instead  of  by  the 
U.S.  government.  Issues  Involving  the 
proper  control  of  the  money  evidently  have 
not  been  fully  resolved.  The  Philippine  case 
is  of  special  concern  is  view  of  the  fact  that 
the  Administration  proposes  to  Increasi 
ESF  to  that  country  by  $45  million  In  fi 
1985. 

C.  E>evelopment  assistance  In  fiscal  1985.— 
The  focus  of  this  Subcommittee  is  on  Inter- 
national security  assistance,  rather  than  de- 
velopment assistance.  Nevertheless,  I  would 
like  to  comment  briefly  on  how  the  addi- 
tional funding  proposed  by  H.R.  4440  for  six 
development-oriented  programs  compares  to 
the  funding  levels  proposed  by  the  Adminis- 
tration. 

For  the  total  of  five  of  the  six  develop- 
ment-oriented programs  intended  to  be  in- 
creased by  H.R.  4440.  the  H.R.  4440  totals 
would  exceed  the  overall  Administration  re- 
quests by  $193  million.  The  request  for  the 
Inter-American  Development  Bank's  Small 
Projects  program  is  not  availafile.  However, 
the  earmarking  proposed  by  H.R.  4440 
would  be  $10  million.  Therefore,  the  overall 
Increase  needed  to  bring  the  six  programs 
up  to  the  levels  suggested  by  H.R.  4440 
would  not  be  more  than  $203  million,  com- 
pared to  the  $220  million  originally  envi- 
sioned. While  the  Administration  has  rec- 
ommended some  increases,  It  proposes  only 
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$27  million  for  UNICEP.  compared  to  the 
$102  million  sought  by  H.R.  4440.  This  $75 
million  gap  would  be  the  largest  Increase 
suggested  by  the  Human  Needs  and  World 
Security  Act. 

The  programs  selected  for  Increases  under 
H.R.  4440  are  Just  six  examples  of  particu- 
larly worthy  development-oriented  expendi- 
tures. While  there  are  other  meritorious 
programs  that  could  be  chosen,  these  six  are 
Indications  of  the  kind  of  development-sup- 
porting efforts  that  should  receive  addition- 
al assistance. 

IV.  TOWARD  BUILDING  HOUSE  SUPPORT  FOR  A 
FOREIGN  AID  AUTHORIZATION  BILL 

It  Is  clear  that  there  will  always  be  irrec- 
oncilable differences  in  the  House  of  Repre- 
sentatives over  funding  levels  for  various 
foreign  aid  proposals.  Implementation  of 
the  Kissinger  Commission  recommendations 
for  Central  America,  for  example.  Is  bound 
to  provoke  a  spirited  debate. 

Any  foreign  aid  bill  Is  controversial  by 
nature,  regardless  of  its  merits.  There  will 
always  be  those  who  contend  that  any 
amount  of  foreign  aid  Is  too  much.  Further, 
there  Is  the  temptation  to  cast  a  vote  in 
favor  of  fiscal  conservatism  by  opposing  a 
foreign  aid  measure. 

Adding  to  these  perermial  problems  has 
t)een  the  growth  in  recent  years  of  the  mili- 
tary side  of  the  foreign  aid  ledger.  The  esca- 
lation of  military  foreign  aid  while  develop- 
ment-oriented foreign  aid  has  remained  rel- 
atively constant  has  made  foreign  aid  legis- 
lation less  attractive  to  many  of  Its  formerly 
consistent  supporters. 

Many  of  our  colleagues  are  finding  It  diffi- 
cult to  support  legislation  that  emphasizes 
military  aid  and  gives  short  shrift  to  ad- 
dressing basic  hufnan  needs  In  the  develop- 
ing world.  Indeed,  the  difficulty  Is  com- 
pounded In  those  cases  where  the  military 
aid  Is  sent  to  governments  that  can  be  char- 
acterized as  repressive. 

The  fact  that  already  65  Members  have 
cosponsored  H.R.  4440  Is  a  strong  Indication 
that  there  is  deep  concern  In  the  House 
about  the  recent  drift  of  foreign  aid  prior- 
ities. We  are  hoping  that  the  issues  raised 
by  the  Human  Needs  and  World  Security 
Act  will  be  addressed  by  any  foreign  aid  au- 
thorization bill  that  is  brought  to  the  House 
Floor. 

V  jXHE  issue  of  CONVENTIONAL  ARMS  TRANSFER 
LIMITATIONS 
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Exactly  one  year  ago  today  I  appeared 
before  this  Subcommittee  In  support  of  leg- 
islation I  Introduced  relating  to  convention- 
al arms  transfer  limitations.  My  resolution, 
H.J.  Res.  128,  calls  for  a  four-point  program 
to  achieve  conventional  arms  limitations. 

It  urges  the  Administration  to  begin  pre- 
liminary discussions  with  the  Western  arms 
supt>lying  nations  and  with  the  Soviet 
Union  to  establish  limits  and  guidelines  for 
conventional  arms  transfers  to  developing 
nations.  It  further  calls  for  talks  between 
the  nations  selling  conventional  weapons 
and  those  purchasing  such  weapons.  Final- 
ly. It  urges  self-restraint  on  the  part  of  the 
United  States  with  respect  to  selective  con- 
ventional arms  transfers  to  developing  na- 
tions, particularly  those  Involving  sophisti- 
cated technology. 

I  hope  that  the  Subcommittee  will  take 
another  look  at  H.J.  Res.  128  and  the  Issues 
it  raises.  I  would  ask  the  Subcommittee  to 
consider  adding  a  section  to  this  year's  for- 
eign aid  authorization  bill  that  would  ex- 
press the  sense  of  Congress  In  support  of 
the  development  of  a  coherent  and  visible 


conventional  arms  transfer  limitation  strat- 
egy. 

Section  109  of  H.R.  2992,  the  Internation- 
al Security  and  Development  Cooperation 
Act  of  1983,  would  have  changed  the  report- 
ing date  for  the  annual  report  on  the 
volume  of  International  arms  traffic  and  re- 
quired a  report  on  U.S.  arms  export  policies 
and  possible  approaches  to  developing  mul- 
tilateral limitations  on  arms  sales.  The  com- 
mittee report  to  accompany  H.R.  2992  out- 
lined the  Issues  requested  to  be  examined  by 
this  study.  I  would  urge  the  Subcommittee 
to  repeat  the  request  for  such  a  study  in 
this  year's  foreign  aid  authorization  bill  and 
committee  report. 

One  of  the  criticisms  of^my  proposal  to 
begin  talks  to  resume  the  Conventional 
Arms  Transfer  (CAT)  talks  with  the  Soviet 
Union  was  that  the  time  wai  not  right  for 
such  a  dialogue  with  the  Soviets.  The  lack 
of  progress  on  the  nuclear  front  was  seen  as 
precluding  progress  on  conventional  arms 
transfers. 

Now.  however,  the  change  in  Soviet  lead- 
ership would  seem  to  offer  a  new  window  of 
opportunity  for  preliminary  discussions 
about  the  formal  resumption  of  CAT  talks. 
Indeed,  some  small  movement  with  respect 
to  conventional  arms  transfer  limitations 
might  encourage  progress  on  the  more  diffi- 
cult nuclear  issues.  We  have  little  to  lose, 
and  much  to  gain,  by  initiating  feelers  con- 
cerning talks  to  establish  limits  and  guide- 
lines for  conventional  arms  transfers. 

This  also  would  be  a  good  time  to  raise  the 
Issue  of  conventional  arms  transfer  limita- 
tions with  our  Western  allies.  For  example, 
the  French  recently  concluded  a  major  arms 
contract  with  Saudi  Arabia  and  the  French 
are  reported  to  be  about  to  commence  a 
very  aggressive  marketing  program  for  arms 
to  make  up  for  a  decline  In  1983.  We  should 
act  now  to  head-off  a  renewed  arms  sale 
battle  with  our  allies  for  Third  World  mar- 
kets. 

VI.  conclusion 

The  time  has  come  to  raise  questions 
about  the  growth  of  the  security  assistance 
component  of  foreign  aid.  The  chief  securi- 
ty threat  In  the  Third  World  arises  from 
problems  of  hunger,  poverty,  and  disease. 
World  security  may  be  best  served  by  ef- 
forts to  address  basic  human  needs  In  these 
developing  nations. 

On  behalf  of  an  increasingly  significant 
number  of  our  colleagues,  I  would  urge  this 
Subcommittee  to  work  to  restrain  the 
growth  of  military  foreign  aid  and  to  criti- 
cally examine  the  requests  for  security  as- 
sistance submitted  by  the  Administration 
for  fiscal  1985.  In  addition,  the  Subcommit- 
tee should  include  provisions  In  this  year's 
foreign  aid  authorization  bill  that  address 
the  Issue  of  conventional  arms  transfer  limi- 
tations. 

Foreign  aid  can  be  an  Important  part  of 
our  foreign  policy,  but  It  needs  to  be  re- 
formed and  redirected.  Building  a  consensus 
and  a  constituency  for  foreign  aid  legisla- 
tion Is  never  easy,  but  the  task  will  be  even 
more  difficult  If  the  legislation  falls  to  ad- 
dress the  growing  concern  about  increasing 
security  assistance  and  under-emphasized 
development  assistance.* 
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CULTURAL  EXCHANGE:  ONE 
WAY  TO  LEARN 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOX7SE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  SIMON.  Mr.  Speaker,  Igor  Moi- 
seyev,  director  of  the  State  Dance  En- 
semble of  the  Soviet  Union,  recently 
had  a  column  In  the  New  York  Times 
about  cultural  exchanges. 

This  is  one  way  we  can  improve  rela- 
tions between  the  United  States  and 
the  Soviet  Union. 

After  the  uncalled  for  invasion  of 
Afghanistan,  the  United  States  cut  off 
virtually  all  cultural  exchanges  with 
the  Soviet  Union.  It  was  a  visible  way 
to  protest  what  was  clearly  an  interna- 
tional wrong.  But  it  was  also  the 
wrong  way  to  protest  it. 

After  a  visit  with  some  of  the  top  of- 
ficials of  the  Soviet  Union  well  over  1 
year  ago.  I  contacted  the  head  of  the 
USIA,  Mr.  Charles  Wick,  met  with 
him  and  the  top  members  of  his  staff 
about  renewing  negotiations  with  the 
Soviet  Union  on  cultural  exchanges.  I 
am  pleased  that  negotiations  did  get 
underway,  and  then  the  Korean  air- 
line tragedy  once  again  caused  the 
total  disruption  of  these  negotiations. 

What  the  Korean  airline  incident 
proved  is  that  we  need  more  ex- 
changes with  the  Soviet  Union  not 
less,  more  understanding  with  them 
not  less. 

I  urge  my  colleagues  in  the  House 
and  the  Senate  to  read  Mr.  Moiseyev's 
statement. 

Cttltural  Exchange:  One  Way  To  Learn 
(By  Igor  Molseyev) 

Moscow.— Up  until  the  end  of  1979,  cul- 
tural ties  between  the  Soviet  Union  and  the 
United  States  were  strong  and  developing 
successfully  under  an  official  agreement.  In 
December  1979,  the  agreement  expired.  A 
month  later.  President  Jimmy  Carter  an- 
nounced sanctions  against  the  Soviet  Union, 
which  Included  cancellation  of  negotiations 
on  renewing  the  treaty  and  plaiuied  visits 
and  expositions  by  Soviet  artists,  musicians, 
actors  and  dancers— in  particular,  the  exhi- 
bition "Treasures  from  the  Hermitage. "  The 
idea  of  renewing  cultural  contacts  was 
raised  by  certain  people  in  America  last 
year.  But  there  were  new  sanctions  in  Sep- 
tember, before  negotiations  could  start. 

Cultural  life  in  Moscow  is  rich  and  varied, 
but  it  could  be  even  richer  with  tours  by  vis- 
iting American  artists.  And  Americans  too 
have  lost  something  by  not  being  able  to  see 
the  Hermitage  paintings  and  new  perform- 
ances by  the  Bolshol  Ballet. 

I  remember  our  first  concert  tour  In  the 
United  States  in  1958.  Our  company  was  the 
first  Soviet  art  group  to  visit  America  after 
the  many  years  of  the  cold  war.  Prom  the 
very  first  days  of  our  stay,  we  discovered 
America  for  ourselves,  and  the  Americans, 
Russians  for  themselves.  We  were  like 
mutual  Columbuses.  In  the  begliming  we 
felt  elements  of  distrust  on  the  part  of 
Americans,  but  after  our  first  performance 
their  attitude  changed  abruptly.  Each  of 
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our  concerts  ended  with  acores  of  Americans 
Inviting  us  to  visit  their  families. 

Concert  tours  abroad,  if  they  are  artisti- 
cally "full  value."  assist  in  deepening 
mutual  enrichment  of  national  dance  cul- 
tures, their  Intellectual  relationship.  Ameri- 
can choreographers  visited  our  concerts. 
They  took  photographs  and  studied  element 
of  our  dances.  And  I.  In  turn,  saw  many  In- 
teresting productions  in  America.  In  this 
way,  we  learn  from  each  other.  Indeed, 
there  can  be  no  comparison  between  an 
"armchair"  study  of  the  history  and  culture 
of  a  country  with  the  authentic,  live  impres- 
sions you  get  from  meeting  people,  from  ac- 
tually seeing  them  perform  their  dances. 
During  our  tours  we  acquainted  ourselves 
with  America's  beautiful  folk  traditions  and 
with  popular  American  dances  being  per- 
formed by  amateurs.  For  example,  we 
learned  about  square  dancing,  and  showed  it 
with  Invariable  success  at  the  end  of  each 
concert  in  America. 

The  language  of  art,  including  the  lan- 
guage of  dance,  can  surmount  the  most  dif- 
ficult hurdles,  including  language  barriers. 
We  felt  that  at  each  concert,  and  also  when 
we  talked  with  reporters  and  viewers.  Some- 
times, however.  It  Is  easier  to  give  a  whole 
concert  than  answer  a  few  questions.  What 
could  we  say  when  someone  asked  us  if  Rus- 
sians used  knives  and  forks  to  eat  dinner  or 
asked  if  women  in  the  Soviet  Union  were  al- 
lowed to  wear  earrings  and  wedding  rings? 

True,  there  were  some  unpleasant  mo- 
ments. Sometimes  they  hurled  tear-gas  can- 
isters, smoke  pots  and  broken  glass  onto  the 
stage.  But  there  were  times  when  the  at- 
tacks against  us  had  a  humorous  end.  FV>r 
example,  people  carrying  posters  would  sur- 
round some  of  the  halls  in  which  we  were 
performing.  But  when  the  concert  began, 
the  famous,  and  now  late,  impresario,  Sol 
Hurok,  an  active  supporter  and  organizer  of 
Soviet-American  cultural  ties  for  many 
years,  would  tell  the  people:  "You've  come 
to  picket.  Now  go  and  see  the  concert.  TU  let 
you  in  free  of  charge. "  You  should  have 
seen  how  quickly  the  plcketers  dropped 
their  posters,  with  what  pleasure  they 
watched  our  performances  and  how  warmly 
they  applauded  us. 

I  find  it  hard  to  name  a  country  where  we 
would  have  felt  more  sincere  Interest  In  us 
and  simple  human  warmth  than  In  the 
United  States.  In  this  respect,  there  is  much 
In  common  between  our  peoples,  and  I  think 
that  Is  why  it  was  so  easy  and  simple  for  us 
to  tour  America.  I  remember  our  perform- 
ances in  the  Federal  Republic  of  Germany. 
Our  success  was  tremendous.  One  can  Judge 
that,  at  least,  by  the  fact  that  the  curtain 
was  raised  18  times.  But  success  began  and 
ended  in  the  hall.  We  never  so  much  as 
drank  even  a  glass  of  beer  with  a  single 
German.  In  America,  it  was  different.  Each 
of  our  concerts  engendered  a  sea  of  con- 
tacts, of  friends  who  still'wrlte  us.  I  can  say 
that  almost  every  member  of  our  company 
has  personal  friends  in  America.  And  even 
the  forced  suspension  of  cultural  contacts 
between  our  countries  has  not  extinguished 
these  warm  and  friendly  ties. 

Americans  ask  us  In  their  letters  when  we 
wUl  be  coming  back.  We  also  meet  our 
American  acquaintances  in  other  countries, 
and  they  put  the  same  question  to  us,  think- 
ing that  we  are  to  blame  for  not  performing 
in  America,  though  it  is  official  America 
that  does  not  want  to  have  cultural  contacts 
with  the  Soviet  Union.* 
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CONGRESSIONAL  CALL  TO  CON- 
SCIENCE  VIGIL  FOR  SOVIET 
JEWS 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  THK  HOUSE  OF  RXPRXSENTATIVXS 

Tuesday,  March  6,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  would  lilie  to  take  the  opportuni- 
ty of  the  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews  to  once 
again  beseech  the  Soviet  Government 
to  uphold  its  pledge  as  a  signatory  of 
the  Helsinki  Pinal  Act.  Last  year 
marked  the  lowest  level  of  emigration 
in  over  a  decade,  although  not  because 
most  who  want  to  leave  have  already 
emigrated,  as  the  Soviets  maintain. 
My  fellow  Members  of  Congress,  thou- 
sands of  organizations  and  countless 
citizens  luiow  otherwise.  It  is  our  hope 
that  the  Soviet  Union,  under  the  lead- 
ership of  Konstantin  Chemenko.  will 
demonstrate  some  willingness  to 
uphold  its  pledge  to  guarantee  human 
rights  by  reconsidering  applications 
for  emigration. 

I  am^^paQicularly  concerned  about 
Tatyana  UlSnrnrsky  who,  along  with 
her  ailing  mother  Raisa,  has  been 
denied  permission  to  Join  her  son  and 
only  other  living  relative.  Lev,  to  move 
to  Israel.  Tatyana  cares  for  her  very  ill 
and  bedridden  mother  in  their  apart- 
ment in  Moscow.  Both  pensioners,  Ta- 
tyana 8uid  Raisa  share  the  thread  of 
hope  that  tbey  may  someday  be  re- 
united with  Lev. 

Lev  was  permitted  to  emigrate  to 
Israel  in  1979.  His  mother  and  grand- 
mother applied  in  December  of  1980. 
Their  first  application  was  pending  for 
over  a  year  before  being  refused  as 
having  insufficient  reason  to  emigrate. 
Subsequent  requests  have  been  contin- 
ually denied. 

I  wrote  to  Secretary  Andropov  in 
November  of  last  year  requesting  more 
information  pertaining  to  Tatyana 
Ulanovsky's  case:  however,  I  have  yet 
to  receive  a  reply.  It  is  my  fervent 
hope  that  the  new  Soviet  leadership 
will  bring  a  renewed  commitment  to 
their  1975  promise  to  deal  with  re- 
quests for  family  reunification  in  a 
"positive  and  humanitarian  spirit."* 


CONGRESSIONAL  BANKRUPTCY 

^    HON.  DON  EDWARDS 

or  CAUrORKIA      " 
Ilf  THE  HOUSE  or  RIPRESEKTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wanted  to  call  to  the  atten- 
tion of  my  colleagues  an  excellent  edi- 
torial which  appeared  in  the  March  5 
edition  of  the  San  Jose  Mercury  News. 
The  editorial  examines  the  need  for 
the  Congress  to  act  quickly  to  enact 
H.R.  3.  the  Bankruptcy  Improvements 


EXTENSIONS  OF  REMARKS 

Act  of  1983.  I  am  sure  my  colleagues 
will  find  it  of  interest. 
The  article  follows: 
(Prom  the  San  Jose  Mercury  News,  Mar.  5. 
19841 

CONGRXSSIONAI.  BAjnCJtUPTCY 

Unless  Congress  acts  with  uncommon— 
and  una.ntlclpated— speed,  the  Nation's 
bankruptcy  courts  are  going  out  of  business 
at  the  end  of  this  month,  leaving  an  esti- 
mated 700,000  potential  bankrupts  in  legal 
limbo. 

A  bin  to  rescue  the  bankruptcy  courts 
from  extinction  Is  waiting  In  the  House  of 
Representatives.  But  H.R.  3.  by  Representa- 
tive Peter  J.  Rodino.  D-N.J..  chairman  of 
the  House  Judiciary  Committee.  Isn't  likely 
to  become  law  soon.  It's  being  held  hostage 
to  partisan  in-flghting  in  Congress,  to  the 
Federal  Judiciary's  determination  to  pre- 
serve Its  traditional  pecking  order,  and  to 
the  consumer  credit  industry's  desire  to  cut 
its  losses. 

This  is  nobody's  finest  hour. 

Congress  should  enact  H.R.  3  promptly 
and  deal  with  the  credit  industry's  problems 
later,  on  their  merits  and  in  a  non-crisis  at- 
mosphere. 

As  a  stopgap.  Congress  could  pass  emer- 
gency legislation  extending  the  terms  of  the 
present  241  Federal  bankruptcy  Judges.  But 
that  would  perpetuate  a  makeshift  bank- 
ruptcy court  system  that's  already  being 
challenged  on  constitutional  grounds. 
%  And  it  would  force  literally  hundreds  of 
thousands  of  individuals  and  corporations  to 
wait  still  longer  for  their  chance  to  start 
over  financially. 

Clearly,  the  cleaner  way  out  of  this  mess 
Is  to  enact  H.R.  3,  which  puts  bankruptcy 
court  Judges  on  a  par  with  the  rest  of  the 
Federal  Judiciary  by  giving  them  lifetime 
tenure  and  guaranteeing  that  their  pay 
can't  be  cut. 

That's  where  Congress  stumbled  in  1978. 
That  year,  in  an  effort  to  ease  the  workload 
of  Federal  district  Judges,  lawmakers  gave 
the  bankruptcy  Judges  broader  powers  and 
added  responsibilities— and  14-year  terms  of 
office  with  no  protection  against  salary  re- 
ductions. The  1978  law  gave  Congress  until 
March  31.  1984,  to  determine  the  number  of 
bankruptcy  Judges  and  decide  which  Judicial 
districts  should  get  how  many  Judges. 

But  on  June  28,  1982,  the  Supreme  Court 
overturned  that  law.  ruling  that  the  bank- 
ruptcy Judges'  expanded  powers  and  respon- 
slbilltes  entitled  them  to  the  same  tenure 
and  salary  protection  as  other  federal  Ju- 
rists. The  court  gave  Congress  until  October 
4,  1982,  to  remedy  this  flaw. 

Congress  missed  that  deadline  and  a  later 
one  as  well,  and  In  the  Interim  federal  dis- 
trict Judges  have  managed  to  keep  bank- 
ruptcy litigation  limping  along  by  referring 
cases  to  the  existing  banluuptcy  Judges  and 
then  ratifying  their  decisions.  The  legality 
of  this  makeshift  system  Is  being  chal- 
lenged; if  it's  overturned,  the  rulings  now 
being  handed  down  might  be  nullified  as 
well. 

So  what's  holding  up  H.R.  3? 

First,  the  federal  district  Judges  are  un- 
happy because  the  bUl  creates  a  new,  and 
separate  class  of  Jurists  with  equal  status— 
and  prestige.  Second,  Republicans  and 
Democrats  are  circling  one  another  warily 
on  how  to  divide  up  new  Judicial  appoint- 
ments. 

Third,  and  crucially,  the  consumer  credit 
Industry— banks,  retailers,  credit  unions,  fi- 
nance companies  and  other  lenders— Ivants 
tougher  rules  governing  personal  bankrupt- 
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cies  amended  Into  H.R.  3.  Rodino  refuses  to 
buy  that,  but  Sen.  Bob  Dole,  R-Kan.,  chair- 
man of  the  Senate  Finance  Committee,  has 
made  it  clear  the  Senate  won't  look  at  H.R. 
3  unless  It  also  toughens  up  consumer  bank- 
ruptcy rules.  This  game  of  congressional 
chicken  has  produced  the  present  stalemate. 
Troubled  businesses  needing  to  reorganize 
and  wage  earners  wanting  to  discharge  their 
debts  and  start  over  deserve  better  than  this 
from  Congress.* 


THE  IMP  AND  THE  'DEBT 
BOMB '-AND  THE  UTTLE  BOY 
WHO  CRIED  "WOLF" 


HON.  THOMAS  A.  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  last 
year  this  Congress,  under  heavy  ad- 
ministration pressure,  passed  addition- 
al loan  quota  authority  of  $8.4  billion 
for  the  International  Monetary  Fund. 
At  the  time  of  that  vote,  I  expressed 
my  conviction  that  this  measure  was, 
in  fact,  a  bailout  for  the  big  banks  who 
had  made  bad  business  decisions,  and 
wanted  taxpayer  dollars  to  bail  them 
out  of  the  mess  they  themselves  had 
created. 

We  were  told,  at  the  time  of  this 
vote,  that  failure  to  increase  the  IMF 
loaning  authority,  out  of  our  tax  dol- 
lars, would  cause  the  imminent  col- 
lapse of  a  number  of  foreign  countries' 
economies,  with  a  resultant  worldwide 
depression.  However,  a  study  just  re- 
leased by  the  Department  of  Econom- 
ics at  George  Mason  University  dispels 
these  cries  of  wolf  from  the  interna- 
tional bankers  and  their  cronies  within 
the  administration.  In  this  study,  au- 
thors James  Barth  and  Joseph  Pelz- 
man  display  evidence  which  clearly 
implies  that  the  specter  of  worldwide 
depression,  raised  so  strongly  by  the 
international  bankers,  was,  in  fact,  so 
greatly  overexaggerated  as  to  be  total- 
ly misleading. 

For  my  colleagues'  information,  I 
would  like  to  place  the  conclusions  of 
this  study  into  the  Record  at  this 
point. 

The  document  follows: 

Tm  IMF  AWD  THE  "Dbbt  Bomb"— AND  thx 
LiTTLe  Boy  Who  Cried  WoLr 

VI.  SmfMARY  AND  CONCLUSIONS 

As  is  now  well  known,  international  banks 
became  heavily  Involved  in  foreign  debt  by 
recycling  funds  from  oil  producing  countries 
to  non-oil  developing  countries  and  the 
Eastern  bloc  nations.  Historically,  this  was 
not  a  new  role  for  banks  nor  one  that  Is  nec- 
essarily bad.  It  is,  however,  <\  role  that  un- 
derstandably involves  risk  and  uncertainty. 
It  is  no  surprise,  therefore,  that  once  the 
debtor  countries  began  having  difficulties 
servicing  their  external  debts  attention 
would  be  focused  on  commerical  banks.  This 
Is  especially  the  case  when  one  realizes  that 
developing  countries  have  relied  almost  en- 
tirely on  debt  rather  than  equity  financing, 
with  a  large  portion  of  the  borrowing  being 


short-term  and  coming  from  banks.  Unlike 
dividends.  Interest  payments  are  to  be  paid 
In  bad  times  as  well  as  good  and  unlike  long- 
term  debt,  short-term  debt  must  be  periodi- 
cally rolled  over. 

Despite  the  seriousness  of  the  problem, 
many  of  the  fears  that  have  been  expressed 
may  be  based  on  misleading  data.  Although 
the  total  external  outstanding  debt  of  the 
non-oil  developing  countries  and  Eastern 
European  countries  is  gigantic,  most  of  the 
debt  is  concentrated  among  a  relatively  few 
countries.  As  a  result,  we  agree  with  Robert 
E.  Welntraub's  statement  that  "there  is  no 
aggregate  developlng-world  debt  problem" 
(How  Threatening  Is  The  World  Debt?  WaU 
Street  Journal,  May  16,  1983,  emphasis 
added).  Furthermore,  not  all  of  this  debt  Is 
as  worthless  as  some  imply.  The  solvency 
position  of  U.S.  commercial  banks  Is  no- 
where near  as  desperate  as  the  standard 
comparlslons  of  bank  debt-to-bank  equity 
ratios  indicate.  It  has  also  been  emphasized 
that  the  U.S.  banking  system  need  not  col- 
lapse In  the  event  of  defaults.  If  the  Federal 
Reserve  System  fulfills  its  responsibilities  as 
lender-of-last-resort,  the  banking  system 
will  remain  Intact.  Of  course,  individual 
banks  might  fall,  but  that  occasionally  hap- 
pens In  a  competitive  economy  under  condi- 
tions of  risk  and  uncertainty.  Even  so,  how- 
ever, only  shareholders  and  uninsured  de- 
positors will  incur  losses,  and  those  deposi- 
tors with  deposits  of  less  than  $100,000  per 
account  are  fully  protected  by  the  PDIC. 

This  particular  view  is  not  shared  by  ev- 
eryone. The  New  York  Times,  for  example, 
recently  reported  that  "senior  IMF  offi- 
cials" warned  that  "if  new  flnanical  assist- 
ance is  not  made  available,  debtor  countries 
could  default,  setting  off  a  banking  crisis" 
(Leonard  Silk,  "Monetary  Fund  Chief  Is 
Firm  on  Actions  to  Curb  Inflation,"  New 
York  Times,  October  16,  1983,  p.  1).  But  as 
Weintraub  has  stated,  "under  analysis,  the 
threat  of  widespread  bank  failures  and  the 
collapse  of  our  banking  system,  is  found  to 
be  Imaginary"  (International  Debt:  Crisis 
and  Challenge.  Department  of  Economics, 
George  Mason  University,  April  1983,  p.  25). 

Although  the  U.S.  banking  system  may 
not  collapse  In  the  event  of  defaults,  U.S. 
exports  would  surely  suffer;  but,  this  cost 
must  not  be  exaggerated.  Furthermore,  the 
IMF  imposed  conditions  on  debtor  countries 
when  prCM^^g  financial  assistance,  which 
may  exacerbate  the  adverse  effects  on  U.S. 
exports. 

There  may  be  imperfections  In  capital 
markets  that  Justify  some  intervention  by 
the  IMF.  Elven  if  this  is  the  case,  however, 
the  Involvement  need  not  take  the  form  of 
quota  Increases.  If  the  problem  is  only  tem- 
porary, it  would  be  more  appropriate  for  the 
IMF  to  borrow  funds  In  the  private  capital 
markets  for  a  specified  period  of  time  or  to 
sell  off  some  of  its  gold  holdings.  Tempo- 
rary problems  do  not  require  p>ermanent  in- 
creases in  financial  resources.  The  incen- 
tives for  abuse,  unfortunately,  are  too  great 
when  funds  are  made  available  permanent- 
ly. 

There  is,  moreover,  a  need  to  be  sure  that 
insolvent  debtors  are  not  lumped  together 
with  illlQuid  debtors.  If  so,  the  day  of  reck- 
oning is  only  postponed,  not  eliminated.  At 
the  same  time,  there  will  be  more  calls  for 
further  strengthening  the  International 
agencies.  Once  again,  statements  like  the 
following  will  be  made: 

"If  the  world  Is  to  avoid  another  debacle 
such  as  the  one  that  took  place  In  the 
1930"s,  when  the  monetary  system  broke 
down.  It  Is  essential  that  a  strong  monetary 
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fund  be  the  center  of  the  system"  (Jacques 
de  Larosiere,  managing  director  of  the  IMF, 
as  reported  in  the  New  York  Times,  October 
16,  1983,  p.  16). 

"The  economic,  distress  of  the  poorest  na- 
tions is  a  time  bomb  ticking  away".  (A.  W. 
Clausen,  president  of  the  World  Bank,  as  re- 
ported in  the  Washington  Post,  September 
28,  1983,  p.  8.  It  is  then  reported  that  he 
called  on  wealthier  nations  for  immediate 
boosts  In  foreign  aid  and  contributions  to 
international  developinent  Institutions. ) 

Unfortunately,  the  international  debt 
problem  Is  unlikely  to  go  away  soon.  Wheth- 
er or  not  IMF  quotas  are  Increased,  the 
problem  wUl  be  around  for  several  years,  so 
one  has  to  view  the  problem  In  terms  of  its 
long-run  implications.  Once  this  Is  done,  one 
quickly  realizes  that  Incentives  are  very  Im- 
portant. The  way  one  problem  Is  handled 
today  establishes  the  rules  of  the  game  for 
future  International  borrowing  and  lending. 
If  institutions  and  countries  receive  signals 
that  Imprudent  behavior  will  be  rewarded, 
then  we  can  expect  more  of  the  same.  For 
this  reason  every  attempt  should  be  made 
not  to  subsi(ljze  irrespqiisiblllty. 

Finally,  whenever  greater  Intervention  by 
the  government  or  an  international  agency 
is  advocated,  it  is  all  too  often  done  during  a 
so-called  crisis.  When  immediacy  drives  all 
actions,  the  risks  of  doing  the  wrong  things 
are  usually  too  great,  especially  when  one 
realizes  that  exaggeration  is  all  too  common 
during  these  periods.  Furthermore,  the 
burden  of  proof  Is  not  on  those  who  support 
greater  Intervention.  For  these  reasons  In- 
centives are  frequently  distorted  by  policies 
Implemented  on  the  basis  of  short-run  con- 
cerns. In  the  words  of  Robert  E.  Weintraub: 

"Judicious  use  of  regulations  and  market 
forces  is  required  to  assure  that  the  risks  in 
country  lending  are  adequatetly  recognized 
by  banks  without  chlUing  their  internation- 
al lending  activities  and  that  adequate  pro- 
visions are  made  against  mistakes  and  unex- 
pected events."  (International  Lending  By 
U.S.  Banks:  Practices,  Problems,  and  Poli- 
cies, Department  of  Economics,  George 
Mason  University,  August  1983,  p.  9.) 

VII.  POSTSCRIPT 

Shortly  after  the  completion  of  this  study 
the  U.S.  Congress  approved  an  Increase  of 
$8.4  billion  In  American  support  for  the 
International  Monetary  Fund.  As  a  result, 
an  agreement  of  February  1983  to  Increase 
the  resources  of  the  IMF  by  more  than  $40 
billion  was  virtually  assured.  Unfortunately, 
this  does  not  mean  that  the  debt  problem 
has  been  resolved.  Instead,  it  Is  likely  to  be 
around  for  many  years  to  come.  Given  the 
uncertainty  that  will  prevail  during  this 
period  and  the  likelihood  of  further  actions 
being  taken,  this  study  remains  relevant  and 
timely.  The  worse  thing  that  could  happen 
now  is  for  people  to  believe  that  there  is  no 
longer  a  problem.  As  our  study  clearly  indi- 
cates, there  are  extremely  important  issues 
that  remsUn  to  be  addressed  despite  any  In- 
creased resources  of  the  IMF.* 


HAITI,  FOREIGN  ASSISTANCE. 
AND  HUMAN  RIGHTS 


HON.  WALTER  E.  FAUNTROY 

OP  "THI  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  FAUNTROY.  Mr.  Speaker,  last 
week  the  Subcommittee  on  Western 
Hemisphere  Affairs,  considered  legis- 
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lation  authorizing  foreign  assistance 
to  cotintries  in  the  Western  Hemi- 
sphere. In  section  906  of  that  legisla- 
tion, certain  conditions  were  placed  on 
assistance  to  Haiti  as  they  were  last 
year.  A  number  of  Members  of  the 
Congress  have  been  following  events 
in  Haiti  in  the  hope  that  conditions 
could  be  improved.  In  the  last  19 
months,  the  human  rights  situation  in 
Haiti  has  not  improved  and  indeed 
there  has  been  regression.  Those  of  us 
who  have  followed  events  in  Haiti 
closely  have  tried  to  deal  with  the  situ- 
ation in  a  pragmatic  and  humane 
manner.  We  have  tried  to  influence 
the  Haitian  Government  in  a  positive 
way  on  the  basis  of  a  quid  pro  quo  un- 
derstanding. That  understanding  is 
that  if  there  is  progress  in  human 
rights,  we  could  then  work  for  the  aid 
and  trade  which  Haiti  so  badly  needs. 
We  have  tried  to  appeal  to  the  best  in 
Haitian  nationalism.  tO  the  desire  to 
build  the  Haitism  nation.  We  have 
tried  to  insure  that  the  aid  sent  to 
Haiti  benefits  the  Haitian  people  and 
not  solely  those  who  have  access  to 
the  governmental  franchise. 

We  have  conditioned  our  Nation's 
aid  to  Haiti  on  progress  in  democrati- 
zation: However,  progress  in  this  area 
has  been  al)sent  and  indeed  the  dy- 
namic is  clearly  backward.  Legislative 
elections  were  held  on  February  12, 
1984,  but  they  were  neither  free  nor 
fair.  They  were  a  prime  example  of 
elections  used  as  external  propaganda 
and  not  a  start  or  good  faith  effort  at 
democratization.  Indeed  the  respected 
Bishop  of  Jeremie.  WiUy  Romelus. 
issued  a  statement  on  the  election  over 
Radio  Soleil  which  I  submit  for  my 
colleagues: 

To  the  Whole  Staff  of  Radio  SoleU.  the 
Bishop  of  Jeremie  presents  his  best  greet- 
ings and  asks  the  following  message  to  be 
broadcast.  Everyone's  cooperation  will  de- 
serve my  great  thankfulness  and  God's 
blessings. 

Dear  Haitian  breathren,  the  purpose  of 
the  present  broadcast  message  is  the  defend 
truth  impartially.  In  the  Gospel  according 
to  John  8,  31-32,  Jesus  said:  "If  you  live  ac- 
cording to  my  teaching,  you  are/tPuly  my 
disciples;  then  you  will  know  tl>e  truth,  and 
the  truth  will  set  you  free." 

On  the  other  hand.  In  "THE  CHARTER 
FOR  HtJMAN  PROMOTION,"  published 
by  the  Haitian  Episcopal  Conference  last 
December,  the  article  12  stated:  "The  Gov- 
ernment is  established  by  citizen's  consent. 
The  voice  of  the  people  must  be  heard  like 
the  governing  party.  The  pow  ^r  of  the  Gov- 
ernment originates  from  the  people  with 
which  it  shares  full  respKjnslblllty.  The 
people  demands  are  honoured  in  honest 
election  procedures.  For  every  election,  each 
citizen  Is  free  to  vote  for  the  candidate  of 
his  own  choice.  The  voting  procedure  must 
be  secret  in  order  to  allow  any  citizen  com- 
plete freedom  In  his  personnal  choice  of 
candidate.  These  conditions  are  required  to 
save  the  citizens'  rights." 

So  many  things  are  Included  In  that  arti- 
cle! The  President  mentioned  a  few  ones  of 
them  when  compaignlng  for  the  elections. 
He  said:  "The  elections  will  be  held  honest- 
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ly.  democratically,  sincerely  and  freely."  We 
insisted  on  saying  Chat:  'the  citizens  should 
beware  not  to  De  misled  bv  false  camoaiBTi 
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are  reported  to  be  holding  in  custody 
the   only    independent'   candidate   in 
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ed,  the  combination  would  become  the 
No.  1  marketer  of  brand-name  gasoline 
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access  to  crude  oil  and  pipeline  trans- 
portation. Getty  produces  substantial- 
ly more  heavv  crude  oil  than  it  can 
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average  of  500,000  barrels  of  crude  oU 
per   day   from   acquiring   control    of 
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ly,  democrmtlcaUy,  sincerely  wid  freely."  We 
insisted  on  saying  that:  "the  citizens  should 
beware  not  to  oe  misled  by  false  campaign 
tactics  whose  purpose  should  be  to  confuse 
and  threaten  them."  Moreover,  any  candi- 
date who  should  pretend  to  be  officially  ap- 
pointed or  supported  or  recommended  or 
wished  by  government  officials,  should  be 
automatically  cancelled.  These  recommen- 
dations given  by  the  President  are  filled 
with  sound  words  and  the  people  trusted 
them. 

But  when  the  election  day  arrived,  bluff 
and  falsified  tactics  were  used  and  many 
people  couldn't  use  freely  thei^  voting  privi- 
leges. All  over  Grand'Anse  area,  people  had 
,  to  face  a  con/used  situation,  when  consider- 
ing the  election  procedures  and  the  elected 
deputies.  Every  citizen  is  wondering  where 
this  bluff  originates,  whUe  the  (Charter) 
specifies  In  article  12,  that  all  state  officials 
should  be  chosen  and  mandated  by  the 
people.  A  serious  Investigation  should  be  re- 
quired on  that  matter,  even  before  the 
names  of  the  elected  candidates  are  pub- 
lished and  broadcast. 

In  order  to  argue  truly  on  that  matter, 
one  has  to  forget  about  his  own  favorite 
candidate,  either  elected  or  not  elected.  One 
must  consider  the  wrong  way  things  have 
been  managed.  The  more  and  more  aware 
people  are  reacting  to  these  strange  ^hav- 
lor.  Effectively,  when  trying  to  use  voting 
rights,  the  citizen  is  physically  attacked.  In 
Moron  area  for  example,  a  person  had  a  leg 
broken  and  many  others  were  beaten  and 
bruised,  while  in  the  Charter  for  Human 
Promotion  It  is  written:  The  body  and  soul 
of  a  human  being  are  sacred  and  must  be  re- 
spected. Treatments  such  as  beatings,  whip 
lashes,  rope  lashes.  Jackings.  electric  shocks, 
which  hurt  the  human  dignity  and  rights 
should  not  be  tolerated. 

What  will  be  the  result  of  such  a  be- 
havior upon  our  country?  Such  elec- 
tion procedures  are  creating  more  and 
more  divisions  among  our  local  com- 
munities: People  from  one  area  are  re- 
fusing to  cooperate  with  people  from  a 
neighboring  area.  When  such  occur- 
ences happen,  people  protest  to  be 
considered  like  a  simple  robot,  and 
they  want  to  assume  their  full  respon- 
sibility ancMake  benefit  of  freedom  in 
speech,  opinion  and  vote. 

In  Haiti,  when  it  is  election  time,  it 
should  be  preferable  to  seek  help  from 
a  serious  election  organization:  An  or- 
ganization like  ONU  could  be  recom- 
mended. Otherwise,  there  are  always 
problems  especially  with  those  who 
want  to  make  money  out  of  these  elec- 
tions. They  do  not  care  whether  the 
country  is  going  along  well  or  not. 
They  care  of  nothing  but  making 
money.  Those  people  should  have  to 
be  Judged  and  condemned. 

All  those  notices  are  submitted  to 
you  who  have  a  national  conscience 
ai>d  are  truly  searching  for  what  is 
best  for  our  country. 

It  has  been  reported  to  me  that  the 
director  of  Radio  Soleil  has  been 
called  in  by  the  Government  of  Haiti 
in  order  to  silence  reports  and  com- 
ments such  as  provided  by  the  distin- 
guished Bishop.  Additionally,  a  United 
Press  International  report  of  March  5 
sUted:  'MUltary  authorities  in  Haiti 
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are  reported  to  be  holding  in  custody 
the  only  'independent'  candidate  in 
the  country's  legislative  elections  this 
month.  Witnesses  say  the  candidate 
was  picked  up  by  authorities  as  he  was 
drinking  coffee  with  a  friend  in  a  res- 
taurant." While  these  reports  are  not 
confirmed,  they  fit  a  pattern  and  prac- 
tice that  has  been  evident  since  July 
of  1982. 

In  response  to  this  lack  of  progress, 
the  Subcommittee  on  Western  Hemi- 
sphere Affairs  mandated  that  further 
military  assistance  would  not  be  pro- 
vided for  Haiti  during  fiscal  year  1984 
and  fiscal  year  1985  except  through 
IMET.  This  subconmiittee  action  was 
intended  to  send  a  strong  message  to 
the  Haitian  Government  that  the  Con- 
gress is  dedicated  and  concerned  with 
the  promotion  and  protection  of 
human  rights  in  Haiti  as  central  to  our 
national  interest.  Without  Justice, 
there  can  be  no  genuine  stability.  This 
message  should  not  be  read  as  a  rejec- 
tion of  the  Haitian  nation,  nor  is  it  re- 
flective of  a  lack  of  concern  for  the 
poor  in  Haiti.  Our  commitment  of  de- 
velopment assistance.  Public  Law  480 
food  assistance,  and  economic  support 
funds,  to  Haiti,  reflects  our  concern 
for  the  suffering  that  many  of  us  have 
seen  in  Haiti. 

Section  906  is  a  statement  of  concern 
and  it  is  hoped  that  the  Government 
of  Haiti  would  recognize  that  political 
relationships  are  built  on  reciprocity 
and  the  pursuit  of  national  interests. 
Charades  and  rhetoric  will  not  substi- 
tute for  concrete  and  constructive 
action.  It  is  my  fervent  hope  that  in 
the  next  few  months  it  can  credibly  be 
stated  that  the  Government  of  Haiti  is 
making  a  concerted  and  significant 
effort  to  improve  the  human  rights 
situation  in  Haiti,  including  the  estab- 
lishment of  political  parties,  free  elec- 
tions, and  freedom  of  the  press  in  con- 
formity with  section  906. 


OIL  MERGER  RESTRAINTS 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
am  today  introducing  the  "Domestic 
Petroleum  Company  Acquisition  Act 
of  1984"  which  would  put  to  a  halt 
what  I  see  as  a  dangerous  trend  in  the 
energy  industry— the  combination  of 
large  and  mid-sized  domestic  oil  com- 
panies. 

One  need  look  no  further  than 
today's  front  page  for  evidence  of  such 
a  trend.  Standard  Oil  of  California  has 
offered  to  acquire  Gulf  Corp.  for  a 
record  of  $13  billion.  The  proposed 
merger  would  create  the  fourth  largest 
company  in  the  country  and  a  truly 
dominant  force  in  the  Nation's  gaso- 
line market.  If  the  merger  is  complet- 
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ed,  the  combination  would  become  the 
No.  1  marketer  of  brand-name  gasoline 
with  a  10.1  percent  share  of  the 
market.  In  some  States,  the  share  of 
that  market  could  be  over  20  percent. 

The  proposed  Gulf-Socal  takeover 
should  be  no  surprise.  Heralding  the 
oil  merger  trend  was  the  recent  condi- 
tional, approval  by  the  Federal  Trade 
Commission  of  the  acquisition  of 
Getty  by  Texaco.  Until  yesterday,  the 
Getty-Texaco  merger,  amounting  to 
more  than  $10  billion,  constituted  the 
biggest  corporate  takeover  proposal  in 
history.  But  that  record  has  now  been 
supplanted  by  Socal's  bid  for  Gulf.  If 
this  merger  is  successful,  the  com- 
bined company  will  Jump  into  third 
place  in  the  oil  industry  lineup,  behind 
Exxon  and  Mobil  and  Just  ahead  of 
Texaco-Getty.  And  who  can  say  what 
new  combination  will  be  vaulted  into 
the  rankings  next  week.  As  a  headline 
in  today's  Washington  Post  warns: 
"Merger  Mania  May  Continue." 

The  lax  attitude  of  the  antitrust  en- 
forcers and  policymakers  in  the 
Reagan  administration  has  already  in- 
vited a  host  of  questionable  mergers 
and  antitrust  violations.  The  Reagan 
administration's  previous  Assistant  At- 
torney General  for  Antitrust.  William 
Baxter,  said  that  he  would  not  be 
troubled  if  all  business  in  America  was 
controlled  by  only  100  corporations. 
And  the  PTC.  when  Mobil  sought  to 
take  over  Marathon  Oil  2  yeau^  ago. 
consented  to  the  merger  with  only  a 
limited  divestiture  of  assets.  ,As  it 
turned  out.  only  a  private  suit  stopped 
that  attempted  merger. 

For  the  past  3  years,  this  adn^inistra- 
tion  has  played  "possum "  when  it 
came  to  antitmst,  and  Wall  Street  has 
shown  that  it  knows  Just  how  to  take 
advantage  of  that  game  Recently,  an 
advertisement  placed  by  Shearson/ 
American  Express  in  the  Wall  Street 
Journal  encouraged  clients  to  buy 
stocks  in  some  mid-sized  oil  companies 
proclaiming: 

While  the  proposed  Texaco/Getty  mergeii 
and  the  Royal  Dutch/Shell  buyout  are  only 
the  latest  events  in  a  process  of  consolida- 
tion, they  have  triggered  enormous  Interest 
not  only  in  the  process  itself  but  concerning 
who  may  be  next. 

This  buyout  process  •  •  •  is  rooted  in  the 
economics  of  the  oil  Industry.  Buyouts  are 
attractive  because  they  represent  a  compel- 
ling alternative  to  finding  and  developing  oil 
from  scratch  •  *  *  Moreover,  there  is  an  ele- 
ment of  almost  Instant  gratification. 

If  this  advertisement  is  any  indica- 
tion, giant  mergers  in  the  energy  in- 
dustry are  about  to  become  the  norm. 

That  should  worry  the  American 
people  because  concentration  in  such  a 
large  and  economically  powerful  in- 
dustry increases  the  risk  of  anticom- 
petitive behavior.  The  Texaco-Ge»ty 
takeover,  for  example,  threatens  the 
viability  of  the  independent  sector  of 
the  industry  in  California  by  limiting 
or     denying     independent      refiners' 
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access  to  crude  oU  and  pipeline  trans- 
portation. Getty  produces  substantial- 
ly more  heavy  crude  oil  than  it  can 
refine  on  the  west  coast,  and  Texaco 
less.  In  the  past.  Getty  has  sold  its 
excess  crude  to  independent  refiners, 
some  of  which  are  direct  competitors 
of  Texaco.  But  now.  Texaco  will  be 
able  to  transfer  crude  oil  to  its  own  re- 
finers rather  than  sell  it  on  the  open 
market  to  its  competitors.  It  should  be 
noted  that  under  the  consent  agree- 
ment with  the  PTC,  Texaco  is  to  con- 
tinue to  offer  customers  crude  oil  to 
the  same  extent  Getty  did  in  1983.  But 
this  is  a  questionable  regulatory  solu- 
tion which  is  to  last  for  only  5  years. 

In  the  case  of  Socal  and  Gulf,  a  mar- 
riage between  the  two  would  result  in 
the  capture  of  over  10  percent  of  the 
brand-name  gasoline  market  where 
the  market  leader  today  holds  Just 
over  7  percent.  The  merger  would 
make  Socal  the  dominant  marketer  in 
13  SUtes. 

Beyond  antitrust  concerns.  I  am 
iJl^hered  by  the  imderlying  reason  for 
theSuwe  of  oil  company  mergers— the 
desire  to  buy  existing  oil  reserves 
rather  than  explore  for  new  ones.  Ac- 
cording to  reports,  oil  industry  ana- 
lysts say  that  Gulf's  ownership  of  oil 
and  gas  reserves  is  the  reason  for 
Socal's  interest  in  the  merger.  If  the 
merger  goes  forward,  Socal  will  double 
its  crude  oil  supply  and  increase  its 
natural  gas  holdings  by  about  50  per- 
cent at  a  price  substantially  below  the 
cost  of  exploring  for  and  producing 
equivalent  amounts  of  petroleum. 

For  precisely  the  same  reason,  Getty 
was  an  attractive  investment  for 
Texaco.  Getty  was  rich  in  crude  oil, 
not  luilike  a  number  of  other  smaller 
oil  companies.  And  Getty  was  not  the 
first  to  go.  In  the  last  2  years.  United 
States  Steel  bought  Marathon.  Occi- 
dental bought  Cities  Service,  and  Du 
Pont  bought  Conoco.  This  is  the  sort 
of  nonproductive  financial  manipula- 
tion which  is  contributing  to  the  de- 
cline in  growth  of  our  entire  economy. 
I  find  it  very  disturbing.  With  regard 
to  the  energy  industry,  there  is  a  vital 
national  Interest  in  policies  favoring 
development  of  new  domestic  petrole- 
um reserves.  Mergers  of  this  kind 
clearly  undermine  such  policies. 

If  this  nonproductive  behavior  does 
become  the  norm  and  the  curtain  goes 
up  on  another  act  of  merger  mania  in 
the  oil  business,  we  will  see  a  substan- 
tial lessening  of  competition  and  fur- 
ther concentration  of  economic  power 
in  the  hands  of  a  small  number  of  oil 
giants.  I  do  not  think  we  should  let 
that  happen  and  for  that  reason  I  am 
Introducing  this  legislation  which  im- 
poses restraints  on  such  mergers. 

The  Domestic  Petroleum  Company 
Acquisition  Act  of  1984,  which  has 
been  Introduced  in  a  similar  form  by 
Senator  Metzenbattm  as  S.  2277  in  the 
Senate,  would  prohibit  major  oil  com- 
panies those  producing  more  than  an 
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average  of  500,000  barrels  of  crude  oU 
per  day  from  acquiring  control  of 
other  major  oil  companies  or  mid-sized 
domestic  energy  concerns  (those  pro- 
ducing more  than  an  average  of  50,000 
barrels  of  crude  oil  per  day).  The  bill 
does  contain  a  "falling  company"  type 
exemption  which  would  allow  such  a 
merger  to  take  place  if  either  of  the 
firms  involved  would  cease  to  be  finan- 
cially viable  in  absence  of  the  merger. 

In  the  last  Congress,  the  House  of 
Representatives  recognized  the  threat 
posed  by  such  mergers  and  voted  to 
stop  the  acquisition  of  Marathon  Oil 
Co.  by  Mobil  Corp.  Although  that  leg- 
islation was  not  adopted  by  the  other 
body,  the  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit  upheld  the  Federal 
district  court  order  enjoining  Mobil 
from  acquiring  Marathon  on  antitrust 
gromids.  The  Socal-Gulf  merger  will 
be  four  times  as  big  as  the  prohibited 
Mobil-Marathon  merger. 

Let  me  make  clear  that  I  do  not  be- 
lieve that  all  mergers  are  bad.  Mergers 
among  corporations  will  continue  to 
have  an  important  role  in  our  econo- 
my. However,  concentration  of  corpo- 
rate power  in  this  coimtry  has  been 
traditionally  disfavored  unless  it  can 
be  shown  that  it  will  result  in  offset- 
ting benefits  to  society  or  the  econo- 
my. In  the  case  of  these  oil  company 
mergers,  the  reserves  are  already  in 
the  United  States.  There  wiU  be  no 
benefit  to  the  consuming  public  from 
substituting  Texaco  ownership  of 
Getty's  reserves,  or  Socal's  ownership 
of  Gulf  reserves.  On  the  contrsu-y, 
such  a  substitution  Is  likely  to  reduce 
Texaco's  and  Socal's  incentives  to  ex- 
plore and  find  domestic  reserves  on 
their  own. 

There  was  no  evidence  of  poor  man- 
agement of  Getty,  so  the  merger  will 
not  be  ridding  us  of  that  problem.  On 
the  contrary,  the  only  parties  sure  to 
benefit  are  the  Investment  bankers 
and  law  firms  that  advise  the  compa- 
nies on  how  to  merge.  According  to 
Time  magazine,  "if  the  Texaco-Getty 
deal  goes  through  without  hitches, 
Texaco's  financial  adviser  will  earn 
the  largest  hourly  fee  ever  paid  an  In- 
vestment banker  •  •  •  $126,582  an 
hour." 

It  Is  time  to  send  a  message  to  the 
oil  Industry,  to  the  business  world,  and 
to  this  administration:  Unrestrained 
mergers  between  huge  companies  com- 
peting In  one  of  our  largest  Industries 
suppress  the  threat  of  vigorous  compe- 
tition and  endanger  energy  independ- 
ence, economic  pluralism,  a^  produc- 
tive drive  In  this  country.  We  can  send 
this  message  by  adopting  the  legisla- 
tion I  am  introducing  today.* 
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MERIT  PAY  POR  TEACHERS 


HON.  PAUL  SIMON 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  SIMON.  Mr.  Speaker,  one  of 
the  distinguished  residents  of  south- 
em  Illinois  and  distinguished  citizens 
in  our  cotmtry  is  J.  Lester  Buford.  He 
once  was  superintendent  of  schools  in 
Mt.  Vernon.  111.,  and  is  a  former  presi- 
dent of  the  National  Education  Asso- 
ciation. 

He  is  now  in  his  mldeighties.  but 
that  has  not  slowed  him  down  one 
whit.  He  continues  to  contribute  sig- 
nificantly to  his  community  through  a 
program  of  international  understand- 
ing, and  he  recently  sent  me  a  letter 
about  the  whole  question  of  merit  pay 
for  teachers. 

The  recent  task  force  on  merit  pay 
for  teachers  suggested,  among  other 
things,  that  there  should  be  experi- 
ments. 

What  J.  Lester  Buford  Is  suggesting 
here  Is  an  experiment. 

In  order  to  evoke  some  additional 
discussion  OR  the  subject,  I  am  Insert- 
ing In  the  Record  his  letter  to  me  of 
January  9. 

Jantjart  9,  1984. 
Representative  Paul  Simon, 
Chairman,  Merit  Pay  Task  Force, 
Carbondale,  TIL 

Dear  Paul:  I  have  some  ideas  on  merit  pay 
for  teachers  which  I  would  like  to  discuss 
with  you  at  your  convenience  when  you  are 
in  Southern  Illinois.  They  follow: 

TRK  ROLE  OP  THE  TASK  PORCE 

It  is  my  understanding  from  reading  the 
papers  and  hearing  the  news  media  that  the 
Task  Force  is  to  deal  with  two  very  Impor- 
tant Issues  in  education.  They  are: 

(1)  The  scholastic  achievement  of  chil- 
dren-puplls-students  in  the  elementary  and 
secondary  schools. 

(2)  Merit  Pay— The  basis^on  which  It  can 
be  put  within  reach  of  capa'ble  teachers  and 
objectively  determined  whether  it  is  earned 
or  not,  as  measured  by  the  scholastic 
achievement  of  the  gicls  and  boys  they 
teach. 

A  BIT  OF  BUrORS  PHILOSOPHY 

As  early  as  1955,  when  I  was  NEA  Presi- 
dent, I  spoke  to  many  education  and  civic 
groups  in  many  of  our  states  emphasizing 
the  importance  of  teaching  and  learning. 
My  speeches  were  sprinkled  with  sayings 
which  indicated  something  of  my  philoso- 
phy of  teaching.  They  came  to  be  labeled 
Bufordisms.  I  still  stand  by  them.  They 
follow: 

I'm  a  teacher— one  by  choice; 

I'm  a  teacher— a  vital  part  of  my  prof^ 
sion: 

I'm  a  teacher— reaping  rich  rewards; 

I'm  a  teacher— proud  to  teach  .  .  .  ! 

If  in  your  own  opinion  you  are  no  more 
than  a  "Justa,"  In  whose  opinion  would  you 
expect  to  be  more? 

Together,  let's  drive  into  oblivion  the 
"Justas." 

Be  as  pretty  as  you  can. 

Do  something  different  once  in  a  while. 
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All  pupila  should  be  held  for  respecUble 
vork.  bued  on  ability. 

There  U  sreat  dignity  In  any  legitimate 
labor  that  is  well  done. 

It  is  not  so  much  what  one  does  that  de- 
termines whether  he  Is  a  common  or  skilled 
Uborer.  it  Is  HOW  he  does  WHAT  he  does. 

When  a  child  does  the  best  he  can  with 
what  he  has,  that's  all  God  expects.  You 
and  I  have  no  right  to  hold  for  more. 

One  of  the  major  reasons  for  the  great 
shortage  in  the  teaching  profession  is  that 
it  has  t>een  too  easy  to  enter.  Teaching  must 
not  be  a  profession  of  the  "left-overs." 

The  taxpayers'  best  bargain  Is  strong 
teachers  ade<iuately  paid;  tax  dollars  are 
wasted  on  weak  teachers— no  matter  what 
the  salary  may  be. 

Do  something  for  someone  else— Right 
where  you  are— Right  now. 

THK  RXASON  FOR  SCHOOLS 

In  these  later  years,  we  have  lost  sight  of 
the  fact  that  schools  were  established  pri- 
marily to  provide  a  learning  climate  and 
educational  opportunities  for  youth.  Par- 
ents and  patrons  no  longer  know  when 
schools  will  start  or  how  soon  they  may 
close  after  opening.  Board  members  and 
teachers  too  often  find  themselves  adversar- 
ies with  each  t>ody  trying  to  settle  the  prob- 
lems by  employing  outside  negotiators 
whose  first  concern  Is  not  for  the  boys  and 
girls  whose  right  to  an  education  is  being 
denied  them. 

THE  PRXVAILING  NXCATIVI  ATTITUDE  IN 
EDUCATION 

During  my  lifetime,  we  have  produced 
men  and  women  who  know  how  to  take  a 
good  heart  out  of  a  dead  person's  t>ody  and 
put  it  in  a  live  body  with  a  worn  out  heart 
and  the  patient  lives  on.  We  send  intelli- 
gent, highly  trained  astronauts  into  outer 
space  for  indefinite  periods  of  time  to  col- 
lect data  to  be  used  to  make  life  less  diffi- 
cult for  humankind  in  the  years  that  lie 
ahead.  Yes.  we  are  living  in  an  age  when 
"Miracles  are  everywhere  and  every  inch  of 
common  air  throbs  a  tremendous  prophecy 
of  greater  marvels  yet  to  be".  Even  in  such 
an  age.  leaders  In  our  teachers'  organiza- 
tions tell  us  there  Is  no  way  to  tell  whether 
any  one  person  with  a  certificate  is  a  better 
teacher  than  any  other— that  the  only 
measurable  differences  for  pay  are  the 
number  of  college  credits  one  has  and  the 
number  of  years  that  person  has  taught. 
The  public  rejects  that  argument  and  so 
long  as  teacher  organizations  hold  to  It— the 
best  teachers  will  be  tied  to  the  salary  levels 
of  the  poorest  and  the  most  capable  of  our 
young  people  will  in  general,  not  become 
teachers. 

An  AP  news  item  out  of  Washington  some 
days  ago  has  the  heading— Task  Force  Says 
Try  Merit  Pay.  There  was  nothing  in  the 
body  of  the  article  to  indicate  a  belief  that 
real  merit  pay  is  possible  but  there  are 
ample  suggestions  that  it  likely  won't  work. 
I  would  like  to  urge,  Paul,  that  your  Task 
Force  forsake  such  negative  thinking  about 
what  can't  be  done  for  kids  to  secure  and 
keep  strong  teachers  and  embark  on  the 
positive  and  exciting  course  that  leads  to 
something  that  can  be  done.  I  offer  the  fol- 
lowing suggestions: 

WHERE  TO  PUT  THE  EMPHASIS 

Please  remember  that  your  first  and 
direct  responsibility  is  to  the  youth  in  the 
elementary  and  secondary  schools  in  this 
country— that  their  chances  for  scholastic 
achievement  are  greatly  enhanced  when 
they   have   capable   and   devoted   teachers 
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who  Inspire  and  direct  them  In  the  learning 
process. 

It  would  be  those  teachers  whose  pupils 
live  up  to  their  learning  potential,  as  deter- 
mined by  intelligence  and  achievement  tests 
who  would  earn  merit  pay. 

PILOT  SCHOOLS 

Choose  Pilot  Schools  of  various  sizes, 
ethnic  and  economic  groups  in  widespread 
regions  over  the  U.S.  The  pupils  in  these 
schools  would  take  the  same  IQ  and 
achievement  tests  soon  after  the  opening  of 
school.  A  second  achievement  test  would  be 
administered  In  the  middle  of  the  school 
term  to  determine  student  progress.  The 
final  test,  the  outcome  of  which  would  de- 
termine the  merit  pay.  if  any,  for  teachers 
the  following  year.  This  test  would  be  given 
not  more  than  180  school  days  after  the 
first  test  unless  made  necessary  by  ""an  act 
of  God." 

THE  TESTING  PROCRAM 

I  would  hope  that  Your  Committee  could 
work  with  U.S.  Secretary  of  Education.  Bell, 
to  secure  and  pay  for.  If  necessary,  the  serv- 
ices of  one  of  our  most  reputable  testing 
agencies  to  advise  in: 

Choosing  the  tests  to  be  used. 

Determining  Achievement  categories  for 
various  IQ  levels  and  the  relative  scholastic 
achievement  necessary  In  each  category  for 
teachers  to  receive  Merit  Pay— the  pay 
above  the  base  salary.  It  would  be  paid  to 
any  teacher  when  65  percent  or  more  of  her 
pupils  achieved  relatively  5  points  or  more 
above  their  national  category  average.  The 
following  chart  shows  Merit  Pay  possibili- 
ties: 

ACHIEVEMENT  Of  PUPILS  ABOVE  NATIONAL  NORM  ON 
RELATIVE  BASIS 
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OnriRG  AND  SCORING  "THE  TESTS 

It  Is  my  recommendation  that  the  teacher 
who  knows  the  pupils  best  administer  the 
test— following  the  instructions  explicitly— 
that  two  parents  be  present  as  observers  at 
all  testing  sessions— that  they  deliver  the 
completed  tests  to  the  administrator's  office 
to  be  sent  to  the  testing  bureau  to  be  scored. 
That  the  administration,  teachers  and  ob- 
servers determine  the  method  of  reporting 
the  test  results  to  pupils  and  parents.  Office 
personnel  should  record  the  test  results  as  a 
part  of  pupils'  permanent  records. 

Determining  Merit  Pay  for  administrators 
and  other  personnel,  besides  classroom 
teachers,  whose  primary  responsibility  is 
scholastic  achievement  of  pupils: 

For  system — Superintendent,  supervisors, 
special  teachers '—the  average  of  all  Merit 
Pay  divided  by  the  total  number  of  certifi- 
cated personnel  In  system. 

Individual  «c/iooIs— Principals,  school  su- 
pervisors, special  teachers— the  average  of 
all  Merit  Pay  for  any  one  school  divided  by 
the  total  number  of  certificated  personnel 
In  that  school. 


SOME  REASONABLE  OUTCOMES  TO  EXPECT  IN 
SCHOOLS  USING  PLAN 

It  would: 

Pocus^ttentlon  on  the  scholastic  opportu- 
nities offered  learners  as  evidenced  by  their 
achievement. 

Put  Merit  Pay  within  reach  of  capable  and 
devoted  teachers  at  all  IQ  levels. 

Encourage  a  closer  working  relationship 
between  teachers  euid  pupUs. 

Unify  parents,  board  members,  teachers 
and  administrators  because  their  common 
goal  Is  the  scholastic  achievement  of  their 
children  and  pupils. 

Make  more  likely  the  wUllngness  of  local 
taxpayers  to  support  educational  tax  rate 
Increases. 

Please  know  how  anxious  I  am  to  go 
through  this  material  with  you.  I  am  send- 
ing copies  to  both  Washington  and  Carbon- 
dale. 

Sincerely  yours. 

J.  L.  BuroRO.* 


UBRARY  PROGRAMS  NEED 
ADEQUATE  FUNDING 


■  Certified  penonnel  not  otherwise  Included. 


HON.  WILLIAM  D.  FORD 

or  MICHIGAN 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  commend  to  the  attention  of  my 
colleagues  a  letter  I  recently  received 
from  Dr.  Richard  M.  Dougherty,  direc- 
tor of  the  University  of  Michigan  Li- 
brary. His  letter  articulately  outlines 
the  significant  impact  that  Federal 
funding  for  college  and  university  li- 
braries under  title  II  of  the  Higher 
Education  Act  has  had.  Furthermore, 
it  addresses  the  future  needs  of  aca- 
demic libraries  and  why  it  will  be  im- 
possible to  maintain  adequate  study 
and  research  facilities  without  contin- 
ued Federal  assistance.  As  we  begin  to 
formulate  the  budget  for  fiscal  year 
1985,  I  encourage  my  colleagues  to 
read  this  letter  carefully  and  to  re- 
member the  importance  of  Federal  li- 
brary support. 

University  or  Michigan, 
Ann  Arbor,  Mich..  February  27.  1984. 
Hon.  William  D.  Ford, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Ford:  The  proposed 
elimination  of  all  Higher  Education  Act 
Title  II  funding  from  the  Fiscal  Year  85 
budget  could  have  a  crippling  effect  on 
future  programs  for  library  education  and 
the  sharing  of  research  library  resources. 
The  history  of  past  Title  II  awards  reveals 
the  significant  Impact  that  has  been  felt  In 
the  library  community  by  the  Infusion  of 
these  funds. 

The  abolition  of  Title  II-C  funding  would 
Immediately  curtail  program  development 
in  three  key  areas  for  research  libraries.  In 
the  past,  program  support  has  been  made 
available  for:  1 )  projects  which  bring  our  na- 
tion's significant  research  collections  under 
better  bibliographic  control,  2)  projects 
which  seek  to  preserve  our  cultural  heritage 
through  microfilming  or  restoration,  and  3) 
funding  to  strengthen  acquisitions  programs 
at  a  time  when  library  budgets  are  being 
constrained.  All  three  of  these  areas  repre- 
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sent  costly  efforts  which  could  not  be  ab- 
sorbed by  Individual  Institutions  nor  state  or 
local  coffers. 

The  assumption  that  previous  funding 
through  the  Title  II-C  program  has  suffi- 
ciently stimulated  the  expansion  of  pro- 
grams so  that  state  resources  could  carry  on 
Is  not  realistic.  The  principle  aim  for  the 
Title  II-C  program  Is  much  broader  in  scope 
than  the  promotion  of  cooperation  among 
libraries  within  state  or  local  networks. 
Rather,  the  benefits  are  much  more  likely 
to  be  between  states  or  reaching  nation- 
wide. Therefore,  only  federal  funding  can 
provide  the  Impetus  for  such  programs. 

In  Michigan  we  have  been  fortunate  to  re- 
ceive a  large  grant  of  over  a  million  dollars 
from  the  Title  II-C  program.  These  funds 
were  shared  among  the  University  of  Michi- 
gan, Wayne  State  and  Michigan  State,  and 
were  used  to  create  machine-readable 
records  for  over  a  hundred  thousand  serial 
titles.  These  records  have  now  l)een  input 
Into  major  national  data  bases,  and  made 
accessible  to  libraries  across  the  country. 
The  end  result  of  this  three  year  project  is 
the  ability  to  share  these  rich  serial  collec- 
tions with  researchers  through  the  U.S. 

In  1982  the  University  of  Michigan  re- 
ceived funds  to  establish  a  preservation  and 
conservation  studio.  Since  a  study  conduct- 
ed a  few  years  ago  estimated  that  as  many 
as  a  million  and  a  half  volumes  in  our  collec- 
tions would  be  unusable  by  the  year  2000,  it 
Is  unlikely  that  we  could  begin  to  address 
this  major  problem  without  outside  assist- 
ance. We  are  using  the  funds  to  focus  on  the 
preservation  of  19th  century  materials  In 
the  social  sciences  and  are  coordinating  our 
preservation  activities  with  those  of  a  major 
library  consortium  In  order  to  avoid  duplica- 
tion of  effort.  Clearly,  federal  support  for 
the  preservation  of  library  collections  will 
be  essential  In  order  for  collections  in  U.S. 
libraries  to  be  available  for  use  In  the  next 
century  or  even  before  then. 

Although  our  collections  may  appear  to  be 
our  most  Important  resource  In  the  library 
community,  the  focus  in  llbrarianshlp  have 
changed  a  great  deal  In  the  last  ten  years 
alone.  Increasingly,  Information  has  been 
distributed  in  new  formats  including  ma- 
chine-readable and  electronic  generated 
data.  The  Increased  complexity  of  informa- 
tion, the  explosion  of  new  publications,  and 
the  new  skills  that  are  necessary  to  access 
critical  Information  all  require  that  libraries 
be  able  to  hire  new  professionals  with  a  new 
depth  to  their  professional  education.  With- 
out the  continuation  of  fellowship  support 
provided  through  Title  II-B,  it  Is  unlikely 
that  library  schools  will  be  able  to  attract 
and  retain  qualified  students,  particularly 
those  from  minority  groups.  As  a  result,  li- 
braries may  be  faced  with  Increasing  diffi- 
culty In  building  their  human  resources  to 
solve  the  problems  of  collection  preserva- 
tion, new  bibliographic  control  mechanisms, 
and  Innovative  services  to  library  users 
nation-wide. 

I  urge  you  to  support  the  continuation  of 
the  Title  II  programs  which  are  crucial  to  ll- 
brarianshlp and  to  resetu-ch  libraries. 
Sincerely  yours, 

Richard  M.  Dougherty, 
Director.  University  Library.m 
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TRIBUTE  TO  THE  NORTH  WIND 
UNDERSEA  INSTITUTE 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  it  gives  me  great  pleasure  to  pay 
tribute  to  the  North  Wind  Undersea 
Institute  of  City  Island.  N.Y.,  for  their 
outstanding  af'ievement  in  working 
to  preserve  the  ocean  environment 
and  their  continuing  efforts  to  develop 
new  ways  of  protecting  and  saving  en- 
dangered marine  mammals. 

I  am  extremely  proud  of  the  North 
Wind  Undersea  Institute  because  they 
are  based  in  my  home  district  and  be- 
cause they  have  done  so  much  on 
behalf  of  preserving  the  beauty  and  vi- 
,tality  of  the  ocean  environment.  Their 
incredible  work  with  whales  has 
gained  international  recognition. 

The  director  and  curator  of  the 
North  Wind  Undersea  Institute  is  Cap- 
tain Michael  Sandlofer,  a  professional 
deep  sea  diver  and  designer  of  whale 
rescue  gear.  He  is  a  graduate  of  the 
Divers  Institute  of  Technology  in  Se- 
attle, Wash.;  he  attended  the  Massa- 
chusetts Maritime  Academy;  and  is  a 
lifelong  member  of  the  Explorers' 
Club.  Michael  was  a  former  member  of 
the  U.S.  Navy  Counter  Insurgency 
Team  during  the  Vietnam  war.  In 
Vietnam.  Michael  was  awarded  the 
Purple  Heart,  Cross  of  Gallantry,  the 
National  Commendation  Medal,  and 
the  Navy  Unit  Commendation  Ribbon. 
Captain  Sandlofer  has  dedicated  his 
life  to  the  preservation  of  the  ocean 
environment  and  has  been  a  leader  in 
the  area  of  whale  preservation. 

On  March  13,  1984,  the  North  Wind 
Undersea  Institute  will  send  a  whale 
rescue  team  led  by  Captain  Sandlofer 
to  the  lagoons  of  Baja.  Mexico,  Every 
year  the  gray  whale  migrates  from  the 
Bering  Strait  to  these  treacherous  la- 
goons to  have  their  young.  Swift  tides 
often  leave  wayward  youngsters 
stranded  and  stuck  on  the  shorelines 
of  Baja.  With  no  way  for  their  moth- 
ers to  reach  them,  these  stranded 
calves  die  of  starvation,  sunburn,  or 
from  predators. 

The  primary  objective  of  the  mission 
is  to*  test  and  perfect  special  equip- 
ment designed  by  the  Institute  to  help 
scientists  work  with  the  thousands  of 
whales  that  become  hopelessly  strand- 
ed on  beaches  all  over  the  world. 

Second,  the  whale  rescue  team 
hopes  to  find  a  way  to  alleviate  the 
humanlike  suffering  of  the  young 
whales  by-  returning  them  to  their 
mothers  by  employing  a  revolutionary 
new  whale  harness  developed  by  the 
institute  and  made  in  the  Bronx, 

Until  now.  no  group  has  ever  made 
this  type  of  effort  to  aid  beached 
whales.  Although  scientists  and  offi- 
cials of  the  Mexican  Government  are 


4713 

highly  concerned  about  the  death  toll, 
gear,  and  techniques  have  ?lfot  been 
available  to  deal  with  the  half -ton,  12- 
foot  offspring.  The  whale  harness  de- 
veloped by.the  Institute  enables  scien- 
tists to  safely  handle  a  stranded  whale 
and  guide  the  whale  jpently  into  deep 
water  witliout  drowning  him  or  burn- 
ing the  whale's  skin  with  tightly 
bound  ropes. 

The  whale  rescue  team  led  by  Cap- 
tain Sandlofer  includes:  Alexander  M. 
Craig,  a  professional  medical  jourhal- 
ist  and  magazine  editor  who  aisb  acts 
as  public  relations  coordinator  and 
fund  raising  director  for  the  institute; 
Dr.  Jay  Hyam,  a  consultant  marine 
veterinarian  with  the  New  York 
Aquarium  and  the  New  York  Zoologi- 
cal Society;  Charles  Ising,  diver,  me- 
chanic carpenter,  former  U.S.  marine; 
Linda  B.  Klein,  liaison  officer  with  the 
Representatives  of  the  Mexican  Grov- 
emment.  an  attorney  with  a  promi- 
nent Manhattan  law  firm;  Dr.  John  W. 
Manlove.  the  founder  and  president  of 
the  Divers  Institute  of  Technology; 
John  McCarthy,  diver  and  rigger; 
James  Milovich.  diver,  electrician, 
radio  engineer;  Robert  Pearlman, 
diver  and  explorer,  publisher  of  the 
Explorer's  Club  Journal,  veteran  of 
several  expeditions;  and  William  Ros- 
siter.  the  founder  and  president  of 
Whales  Unlimited,  vice  president  of 
the  Connecticut  Cetacean  Society. 
These  10  men  along  with  the  rest  of 
the  whale  rescue  team  represent  a 
group  of  dedicated  individuals  who 
share  a  genuine  love  for  the  beauty 
and  magnificence  of  sea  and  its  crea- 
tures. 

This  whale  rescue  team  is  no  strang- 
er to  heroic  rescue  efforts.  In  April 
1981.  Captain  Sandlofer  and  the  whale 
rescue  team  became  the  first  group  to 
successfully  restore  a  beached  whale 
to  health  and  return  it  alive  to  the  sea. 
In  a  dramatic  10-day  ordeal  Captain 
Sandlofer  hand  fed  the  25-foot.  12Mi- 
ton  sperm  whale  squid  stuffed  with 
antibiotics.  After  8  days  "Physty."  the 
nickname  given  to  the  brave  whale, 
was  on  the  road  to  recovery  as  Captain 
Sandlofer's  emotional,  one-to-one  ap- 
proach enabled  him  to  gain  Physty's 
confidence  and  get  the  whale  to  accept 
food  smd  medication.  After  10  days 
Sandlofer  and  the  rescue  team  gently 
guided  Physty  out  Into  the  open  sea. 

That  emotional  and  miraculous 
achievement  has  inspired  the  institute 
to  pursue  new  ways  to  treat  and 
handle  stranded  whales.  The  Baja 
Whale  Rescue  Expedition  represents  a 
new  direction  in  whale-saving  tech- 
niques because  it  deals  with  individual 
whales  in  a  one-to-one  relationship 
with  mankind.  If  successful,  the  new 
equipment  would  allow  scientists  to 
meet  the  requirements  of  the  Marine 
Mammal  Act  of  1972,  "for  the  humane 
handling,  care,  treatment,  and  trans- 
portation of  marine  mamnials".     - 
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Tnily  an  Internationally  oriented  or- 
ganization, the  North  Wind  Undersea 
Institute  Is  planning  to  send  the  whale 
rescue  team  to  Newfoundland  follow- 
ing the  Baja  Expedition  to  use  their 
new  rescue  equipment  to  aid  adult 
humpback  whales  that  get  entangled 
in  commercial  fishing  nets. 

I  am  also  especially  proud  of  the  in- 
stitute's service  to  the  Bronx  commu- 
nity. Their  fascinating  museum  In  City 
Island  has  exhibits  and  facilities  to  ac- 
commodate handicapped  and  blind 
people.  The  institute  also  is  working 
on  a  medically  approved  aquafln  de- 
signed by  North  Wind  that  will  enable 
physically  handicapped  persons  to 
swim  and  dive.  In  addition  to  the  edu- 
'cational  services  they  provide  at  the 
museum,  the  Institute  is  also  in  the 
process  of  creating  more  educational 
programs  for  young  people  concerning 
natural  history,  oceanographic  sci- 
ences, the  preservation  of  marine 
mammals,  and  the  dangers  of  environ- 
mental pollution. 

The  North  Wind  Undersea  Institute 
is  an  organization  that  is  dedicated  to 
the  preservation  of  one  of  man's  most 
precious  resources:  The  ocean  and  its 
diverse  array  of  wildlife.  They  have 
gained  worldwide  recognition  for  their 
many  accomplishments  and  their  up- 
coming excursion  to  Baja  has  attract- 
ed international  attention.  I  am  confi- 
dent that  these  splendid  individuals 
will  be  successful  and  that  the  insti- 
tute will  continue  in  their  efforts  to 
preserve  and  aid  marine  manunals. 
Their  efforts  to  provide  assistance  and 
aid  to  suffering  whales  and  their  suc- 
cess in  developing  gear  to  safely 
handle  these  whales  is  a  clear  indica- 
tion that  man  can  approach  the  envi- 
ronment in  a  constructive,  positive, 
and  beneficial  way.* 


NATIONAL  CEREBRAL  PALSY 
MONTH 


.  HON.  PAUL  SIMON 

or  ILLINOIS 
Il»  THE  HOUSE  OP  REPRESENTATIVES 

Txiesday,  March  6.  1984 

•  Mr.  SIMON.  Mr.  Speaker.  I.  along 
with  60  other  original  cosponsors,  am 
pleased  to  Introduce  today  a  joint  reso- 
lution to  proclaim  January  1984,  as 
"National  Cerebral  Palsy  Month." 

Cerebral  palsy  (CP)  is  a  group  of  dis- 
abling conditions  that  result  from 
damage  to  the  central  nervous  system. 
More  than  700,000  Americans  have  CP 
and  more  than  10,000  babies  will  be 
bom  with  CP  this  year.  Furthermore, 
it  is  estimated  that  it  costs  our  coun- 
try $1.6  bUlion  per  year  in  the  cost  of 
care  for  persons  with  CP— millions 
more  in  lost  productivity. 

Characteristics  of  CP  include  an  in- 
ability to  fully  control  motor  function, 
which  may  Include  seizures,  spasms, 
mental  retardation,  disturbance  in  gait 
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and  mobility,  and  impairment  of  sight, 
hearing,  or  speech.  In  addition  to 
physical  problems  caused  by  CP,  there 
are  many  other  long-term  effects  on  a 
cerebral  palsied  person's  life. 

Stress  and  psychological  problems 
often  result  indirectly  from  frustra- 
tion due  to  physical  limitations,  over- 
protectiveness,  and  hostility.  Families 
are  affected,  too.  Many  parents  feel 
guilt,  thinking  that  they  may  be  re- 
sponsible for  their  child's  CP.  And  be- 
cause of  the  demands  on  time  and 
money  that  are  required  by  CP,  there 
may  also  be  resentment  toward  the  af- 
flicted child. 

The  good  news  is  that  many  cases  of 
CP  can  be  prevented  through  good 
health  care  before  pregnancy,  prena- 
tal care,  precautions  during  and  imme- 
diately following  childbirth,  and  early 
childhood  care.  While  there  are  no 
cures  for  CP,  a  lot  can  be  done  to  help 
those  with  CP  become  more  self-reli- 
ant and  fulfilled.  Today,  there  is  effec- 
tive medication,  helpful  surgery,  me- 
chanical aids,  occupational  and  speech 
therapy,  counseling,  and  special  assist- 
ance for  families.  Scientists,  doctors, 
and  therapists  are  making  impressive 
strides  in  research,  prevention,  detec- 
tion, and  treatment.  But  more  can  and 
should  be  done. 

The  proclamation  of  January  1985, 
as  "National  Cerebral  Palsy  Month" 
would  make  the  public  more  aware  of 
cerebral  palsy.  The  more  we  all  know 
about  CP,  the  more  we  can  do  to 
reduce  the  occurrence  of  CP  and  to 
help  those  who  have  CP.« 
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USBIC  REPORT  RELEASED 


HON.  MARCY  KAPTUR 

OP  OHIO 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  The 
United  States  Business  and  Industrial 
Council  (USBIC)  has  recently  released 
their  report,  'White  Paper  on  United 
States-Japanese  Trade."  Mr.  Keith 
Wilson,  vice  president  of  Government 
Affairs  of  Champion  Spark  Plug  Co., 
from  my  district  In  northwest  Ohio, 
was  chairman  of  the  USBIC  Advisory 
Task  Force  on  International  Trade, 
which  prepared  this  outstanding 
report.  Excerpts  from  the  Introduction 
of  the  report  follow.  I  urge  my  col- 
leagues to  carefully  consider  the  cru- 
cial message  which  is  being  conveyed 
by  these  senior  corporate  executives. 

Wkitb  Paper  on  Unitid  Statxs- Japanese 
Trade:  Fair  Trade  Policy  Needed 

The  time  has  come  for  a  thorough  review 
and  revision  of  the  country's  basic  trade 
policy.  Reevaluatlon  and  change  are  made 
necessary  by  the  radical  transformation  In 
international  business  and  trade  in  recent 
years.  It  Is  Imperative  that  the  United 
SUtes  adjust  lU  trade  policy  to  altered 
world  conditions  In  accord  with  today's  po- 
litical and  economic  realities  so  that  the  ec- 


onomics interests  of  the  American  people 
are  safeguarded. 

The  United  SUtes  has  long  adhered  to  the 
Ideal  of  free  trade.  Unfortunately,  the  other 
nations  of  the  world  today  do  not  necessari- 
ly subscribe  to  the  same  concept. 

As  the  USIC  IDeclaratlon  of  Policy  has 
stated  for  some  years,  the  conditions  of 
meaningful  free  trade  today  do  not  exist. 
These  conditions  include  unrestricted  move- 
ment of  capital  Investment,  convertibility  of 
currencies  at  freely  floating  rates,  parallel 
fiscal  and  monetary  policies,  and  safegusLrds 
against  exploitation  by  foreign  tax  struc- 
tures or  govemmentbacked,  subsidized, 
guided  or  directed  monopolies  or  cartels. 

The  United  States,  unfortunately,  has  ac- 
cepted what  amounts  to  a  one-way  or  unilat- 
eral free  trade  system,  a  system  which 
leaves  the  United  States  at  a  disadvantage. 
This  means  that  the  United  States  has  a 
naive  attitude  towards  our  trading  partners 
and  industrial  competitors.  In  reality,  many 
of  these  are  trade  and  Industrial  adversar- 
ies. 

Many  Americans,  Including  many  govern- 
ment officials  and  members  of  Congress, 
think  of  International  trade  In  the  old-fash- 
ioned way.  as  competition  between  Individ- 
ual companies.  The  reality,  however.  Is  that 
American  companies  are  in  competition 
with  foreign  countries,  with  Industries 
which  are  guided  by  their  governments.  For 
example,  Japanese  industries  are  shifting  to 
new  industrial  operations  with  massive  cap- 
ital lent  by  the  Bank  of  Japan.  Japanese 
railcar  makers  are  selling  their  products  to 
American  cities  wltn  government  subsidies. 

The  Japanese  are  well  aware  of  their  In- 
creasing dominance.  Kenneth  B  Pyle.  writ- 
ing in  the  Journal  of  Japan  Studies  (1982) 
said  that  the  report  issued  by  the  Compre- 
hensive National  Security  Group  in  Japan 
In  1980  noted  that  Japan's  per  capita  GNP 
"will  likely  overtake  that  of  the  United 
States"  and  that  "the  positions  of  the  two 
economies  are  being  reversed.  .  .  ." 

For  several  years,  as  evidenced  in  the 
statements  published  in  the  first  section  of 
this  report,  there  has  been  growing  concern 
about  Japan's  trade  practices  and  underly- 
ing policies.  Americans,  however,  are  only 
beginning  to  study  the  methods  that  Japa- 
nese companies  employ  to  seize  a  large 
market  share  in  the  United  States  and  that 
the  Japanese  Government  utilizes  to  ex- 
clude many  American-made  products  from 
the  Japanese  market. 

It  is  not  a  handful  of  products  that  Ameri- 
can manufacturers  are  concerned  about. 
The  flood  of  Imports  affects  both  relatively 
simple  and  highly  sophisticated  industries. 
There  ts  a  rapidly  growing  belief,  therefore, 
that  the  United  States  must  study  and  re- 
spond to  the  overall  trade  challenge,  most 
particularly  from  Japan.  Danger  exists  that 
every  sector  of  the  American  domestic 
market  will  be  dominated  by  Imports  in  the 
years  ahead.  Business  Week  recently  (Aug. 
29.  1983)  warned  that  the  economic  recovery 
and  the  flood  of  foreign  money  into  the 
United  States  "tu-e  masking  a  trade  problem 
that  could  turn  out  to  be  the  economic  dis- 
aster of  the  decade."  It  cited  a  Data  Re- 
sources Inc.  prediction  that  the  trade  deficit 
■could  hit  »174  billion  by  1990." 

In  the  1980's,  the  possibilities  for  national 
direction  of  trade  are  very  numerous — old 
fashioned  tariffs,  quotas,  technical  and  ad- 
ministrative barriers,  testing  requirements, 
state  subsidies,  government  guidance,  pref- 
erential purchasing,  access  to  bank  credit  on 
special  terms,  cartels,  etc.  As  a  result,  no 
two  nations  play  by  the  same  trade  rules. 
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There  are  other  factors  to  consider:  Our 
trading  partners  enjoy  their  military  protec- 
tion at  the  expense  of  the  United  States 
taxpayer.  Despite  this,  they  are  directing 
national  economic  offensives  against  the 
United  States.  It  is  the  industrial  policy  of 
Japan,  for  example,  to  dominate  the  Ameri- 
can domestic  market  for  automobiles,  steel, 
semi-conductors  and  many  other  products. 

This  policy  has  been  in  effect  since  the 
1950's  and  has  been  spectacularly  success- 
ful. The  United  States  response  to  these  na- 
tional economic  offensives— virtual  econom- 
ic warfare— has  been  repeated  expressions 
of  dedication  to  the  principle  of  free  trade. 

The  result  of  this  naive  policy  on  the  part 
of  the  U.S.  Government  has  been  the  rapid 
deterioration  of  the  American  economy. 
The  economic  deterioration  we  witness  In 
America  today  is  the  result  of  the  U.S.  Gov- 
ernment's willingness  to  allow  foreign  pro- 
ducers to  sell  their  goods  in  the  American 
market  below  the  cost  of  production  and  at__ 
far  less  than  their  fair  market  price  at' 
home,  a  practice  known  as  dumping.  There 
is  also  the  reluctance  of  some  Federal  offi- 
cials to  enforce  the  trade  laws  that  are  on 
the  books.  Instead  of  clamping  down,  the 
U.S.  Government  usually  drags  its  feet  on 
trade  issues  and  opts  for  a  soft  agreement 
with  foreign  dumpers,  an  agreement  that  is 
Inadequate  to  deal  with  the  threat  to  Ameri- 
ca's basic  industries. 

Because  of  this  neglect  and  unwillingness 
to  face  the  facts,  many  of  America's  indus- 
tries are  on  the  critical  list,  including  auto- 
mobiles, steel  and  machine  tools.  Dennis  J. 
Carney,  chairman  of  Wheeling  Pittsburgh 
Steel  Corp.,  has  said  "within  the  next  sever- 
al years,  industries  such  as  computers,  air 
frames,  telecommunications  and  space  tech- 
nology could  be  damaged  more  than  our 
steel  and  auto  industries  are  being  damaged 
today." 

On  September  20,  1982,  Industry  Week 
Magazine  charged  that  "A  case  can  be  made 
that  Japan  is  trying  to  achieve  economically 
what  It  could  not  accomplish  militarily:  a 
world  economic  hierarchy  with  Japan  at  the 
apex. "  It  added  "It's  not  implausible  that 
the  Japanese  are  attempting  to  apply  princi- 
ples of  the  ancient  art  of  Jujitsu  to  world  ec- 
onomics, using  Its  opponents'  strengths— the 
great  natural  resources,  markets,  and  labor 
force  of  the  United  States— tigalnst  it.  In 
short,  by  forging  tight  alliances— through 
onshore  manufacturing  plants,  joint  ven- 
tures, and  other  arrangements— United 
States  dependence  on  liaisons  with  Japanese 
firms  will  Increase,  thus  giving  Japan  the  le- 
verage it  needs  to  carry  out  its  economic 
mission." 

Japan's  economic  offensive  Is  multi- 
pronged.  Americans  have  not  yet  realized 
that  the  Japanese  are  extending  their 
attack  on  the  U.S.  domestic  market  by  in- 
vesting in  the  low-cost,  newly  Industrializing 
countries.  World  Business  WeelUy  (Oct.  19. 
1981)  reported  that  "One  of  Mitsubishi's 
goals  In  investing  In  Singapore  was  to 
launch  an  export  drive  aimed  at  the  United 
States  and  Western  Europe."  One  of  its 
rivals.  Hitachi,  has  15  plants  In  less-devel- 
oped countries.  Asahi  Chemical  Industry 
has  14  plants  outside  Japan.  These  oper- 
ations pose  another  serious  threat  to  United 
States  basic  industries.  Americans  also 
should  understand  that  an  additional  32 
million  tons  of  steel  wUl  be  coming  from 
Brazil.  Mexico.  South  Korea,  Taiwan,  and 
the  OPEC  nations  of  Algeria,  Nigeria,  Saudi 
Arabia,  and  Venezuela  by  1985. 

Many  of  the  state-owned  European  com- 
panies have  bought  into  American  business 
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and  Industry.  It  certainly  can  be  argued 
that  the  U.S.  Government  ought  not  to 
allow  American  private  enterprise  to  be 
overwhelmed  by  foreign,  state-owned  indus- 
tries which  are,  in  effect,  dumping  their  un- 
employment in  the  United  States,  dealing 
with  their  social  problems  by  shipping  subsi- 
dized products  to  the  United  States.  British 
Steel  is  a  case  in  point. 

The  problem  of  national  economic  offen- 
sives against  the  United  States  should  be 
treated  in  a  way  that  transcends  partisan 
lines. 

It  is  Important  to  consider  how  other 
countries  operate.  The  Comptroller  General 
of  the  United  States  Issued  a  report  on  July 
9,  1979  In  which  he  stated  that  only  Japa- 
nese firms  are  certified  to  build  rallcars  for 
Japan's  railways.  The  same  situation  applies 
in  France  and  Italy.  Indeed,  French,  Italian, 
and  Japanese  railways  are  state  owned. 
Around  the  world,  barriers  are  put  up  to 
keep  out  American  manufacturers,  while 
foreign  imports  are  overwhelming  this  coun- 
try. 

Americans  do  not  want  to  go  the  foreign 
route  by  nationalizing  their  industry  or  the 
route  of  IndustriEd  guidance  or  subsidy.  But 
the  United  States  has  to  take  a  much 
harder  line  against  dumping  of  goods.  The 
current  antidumping  law  Is  grossly  inad- 
equate. Enforcement  of  countervailing 
duties  also  is  inadequate.  The  United  States 
has  to  restore  meaningful  international 
competition  by  insisting  that  foreign  coun- 
tries engage  in  fair  trade. 

One  approach  to  the  problem  of  unfair 
trade  has  been  develof>ed  by  U.S.  Senator 
John  C.  Danporth.  He  has  authored  legisla- 
tion aimed  at  establishing  trcule  reciprocity. 
He  would  withdraw  trading  privileges  in  the 
United  States  for  countries  that  do  not  pro- 
vide Americans  with  reciprocal  market 
access. 

The  point  has  been  made  that  trade  re- 
strictions on  the  part  of  the  United  States 
will  invite  retaliation.  Certainly,  that  is  a 
point  which  must  be  considered.  The  United 
States,  however.  Is  not  waging  a  trade  offen- 
sive against  Japan  and  other  coimtries.  It 
simply  requests  equal  access,  which  it  isn't 
getting.  Moreover,  the  United  States  tax- 
payer is  underwriting  the  defense  of  these 
coimtries.  And  If  Japan  wanted  to  retaliate, 
what  would  it  do?  It  must  have  access  to 
American  raw  materials  and  foodstuffs. 
Indeed  the  Japanese  cannot  fault  Ameri- 
cans for  acting  so  they  do  not  always  get  the 
short  end  of  the  stick.  They  know  they  have 
the  advantage  in  current  trade  arrange- 
ments. 

Only  a  hard-nosed  U.S.  trade  policy  wUl 
prevent  the  total  collapse  of  our  basic  Indus- 
tries, which  are  essential  to  our  economic 
well-being  and  national  security.* 


TRIBUTE  TO  PAUL  P.  MOHR 


HON.  WILLIAM  D.  FORD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  €,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  is  with  great  pleasure  that  I  call 
your  attention  to  the  fine  civic  work  of 
one  of  my  constituents.  Paul  F.  Mohr 
has  been  serving  the  city  of  Taylor  for 
over  30  years  and  this  Saturday,  there 
will  be  a  reception  held  In  his  honor. 
This  reception  will  honor  Mr.  Mohr 
for  his  work  with  Job's  Daughters  In 
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Michigan.  Paul  Is  presently  the  associ- 
ate grand  guardian  of  the  Internation- 
al Order  of  Job's  Daughters,  Grand 
Guardian  Council  of  the  State  of 
Michigan. 

He  has  served  the  Lincoln  Park  Ma- 
sonic Lodge  for  over  28  years  In  many 
capacities  Including  master  in  1964. 

During  this  time,  he  served  as  advis- 
er for  18  years  for  the  chapter  of  the 
DeMolay  with  2  years  as  dad  adviser. 
He  received  the  Honorary  Legion  of 
Honor  in  1965  and  the  DeMolay  Cross 
of  Honor  in  1978.  In  1981  he  was 
awarded  the  Gold  Honor  Award  trom 
the  York  Rite. 

Paul  Mohr  has  also  been  a  Webelo 
leader  and  committee  chairman  for 
the  Cub  Scouts.  He  also  coached  and 
worked  with  the  Taylor,  Mich.,  Little 
League.  Paul  and  his  family  have  been 
members  of  the  Southminster  Presby- 
terian Church  located  in  Taylor  for  27 
years. 

Paul's  work  in  the  community  Is  an 
Inspiration  to  us  all  and  I  am  proud  to 
speak  about  him  today.  The  city  of 
Taylor  Is  a  better  place  today  because 
of  Paul  Mohr's  efforts.* 


SKELTON  AUTHORS  AWARD- 
WINNING  ARTICLE  ON  MILI- 
TARY LEADERSHIP 


HON.  RICHARD  A.  GEPHARDT 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday,  March  6,  1984 

•  Mr.  GEPHARDT.  Mr.  Speaker,  our 
esteemed  Missouri  colleague,  Ike 
Skelton.  has  received  well-earned  rec- 
ognition from  the  Freedoms  Founda- 
tion at  Valley  Forge  for  his  knowl- 
edgeable article  on  military  leader- 
ship. 

We  In  the  House  are  all  aware  of 
Ike's  expertise  on  military  personnel 
matters.  Understandably,  his  article  in 
the  Daughters  of  the  American  Revo- 
lution magazine,  "Valley  Forge— Who 
Cares  About  Valley  Forge?  or  History 
and  American  Heritage,"  is  a  thought- 
provoking  analysis  of  the  link  between 
military  leadership  and  military  his- 
tory. 

I  am  happy  to  advise  my  colleagues 
that  this  outstanding  article  has  been 
awarded  the  prestigious  George  Wash- 
ington Honor  Mecfal  for  excellence  In 
the  category  of  published  works  given 
annually  by  the  board  of  directors  and 
trustees  of  Freedoms  Foundation. 

I  urge  all  of  our  colleagues  to  read 
this  thoughtful  piece  on  the  relation- 
ship between  military  leadership  and 
our  national  security;  and  request  that 
it  be  Inserted  In  the  Record  at  this 
point. 

The  article  follows: 
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Vallkt  Poroi-Who  Carcs  About  V/uj-ty 
FoRox?  OR  History  And  Amxricam  Hkritagi 

(By  Congressman  Ike  Skelton,  Missouri) 

(The  Bylaws  of  the  National  Society  em- 
phasize the  fields  of  History.  Education,  and 
Patrotism.  This  coming  year's  National 
Theme  set  by  our  President  Oeneral  is  ".  .  . 
to  foster  true  patriotism  and  love  of  coun- 
try." This  reinforces  the  DAR  second  objec- 
tive, taken  from  George  Washington's  Fare- 
well Address.  .  .  "to  promote.  .  .  the  general 
diffusion  of  knowledge."  With  these  two  key 
goals  In  mind,  the  following  article  stresses 
the  need  to  study  history  and  to  remind  our 
citizenry  of  our  fine,  hard-won  heritage. ) 

Sir  William  Francis  Butler,  the  noted 
British  soldier  and  author  of  the  last  centu- 
ry, once  said  this:  "The  nation  that  will 
insist  on  drawing  a  broad  line  of  demarca- 
tion between  the  fighting  man  and  the 
thinking  man  is  liable  to  find  its  fighting 
done  by  fools  and  Its  thinking  done  by  cow- 
ards.' 

Sir  William's  words  ring  no  less  true  today 
than  they  did  in  that  bygone  era.  Indeed,  it 
would  seem  even  more  important  today  that 
such  a  line  not  be  drawn,  for  today's  ynlli- 
tary  leaders  face  a  challenge  that  Is  far 
greater  than  military  leaders  have  ever 
faced.  The  military  leader  of  today  must, 
first  of  all,  have  the  technical  skills  to 
employ  effectively  the  sophisticated  weap- 
onry and  other  equipment  which  he  has  at 
his  disposal.  Secondly,  he  must  have  the 
ability  to  manage  these  assets  and  the 
highly-trained,  skilled  manpower  In  his  com- 
mand. However,  technical  and  managerial 
skills  SLlone  are  not  enough  to  make  a  mili- 
tary leader.  Much  more  Is  required  to  meet 
the  leadership  challenges  of  the  future.  The 
military  leaders  of  today  and  tomorrow 
must  understand  the  importance  of  military 
history— the  study  of  tactics  and  the  strate- 
gy through  the  ages.  Congress,  which  has 
the  constitutional  duty  to  raise  and  support 
armies  and  to  provide  and  maintain  a  navy, 
must  work  with  the  Armed  Services  so  that 
our  nation  can  produce  military  strategists 
In  the  tradition  of  General  Douglas  MacAr- 
thur.  General  George  C.  Marshall,  and  Ad- 
miral Chester  Nimitz.  We  need  military  tac- 
ticians who,  like  General  George  S.  Patton, 
are  students  of  the  history  of  warfare. 

It  is  said  that  "...  no  commander  or  mili- 
tary historian  sufficiently  dedicated  to  his 
profession  could  possibly  be  surprised  about 
any  development  in  warfare,  whether  It  con- 
cerns strategy  and  tactics,  methods  and 
weapons,  equipment  and  uniforms,  disci- 
pline and  morale,  civilian  and  political  atti- 
tudes. "  A  study  of  history's  pivotal  battles 
shows  that  the  great  captains— Hannibal, 
Caesar,  Napoleon,  MacArthur- were  in  the 
debt  of  outstanding  soldiers  of  the  past. 
Stonewall  Jackson's  successful  Shenandoah 
Valley  campaign  resulted  from  his  study  of 
Napoleon's  tactics,  and.  Napoleon,  who  stud- 
led  Frederick  the  Great,  once  remarked  that 
he  thought  like  Frederick.  Alexander  the 
Great's  army  provided  lessons  for  Frederick, 
two  thousand  years  before  Frederick's  time. 
The  Athenian  General,  Mlltlades,  who  won 
the  battle  of  Marathon  In  491  B.C.  also  won 
the  battle  of  El  Alameln  in  1942;  the  Mace- 
donian. Alexander  the  Great,  who  defeated 
the  Persians  at  Arbela  in  331  B.C..  set  the 
example  for  the  Roman  victory  at  Pydna 
155  year  later,  the  English  Bowmen  who 
won  Crecy  In  1346  also  won  Waterloo  In 
1815;  Montgomery.  Bradley  or  MacArthur. 
who  won  battles  In  the  1940s  might  well 
win  battles  a  century  or  so  hence.  Thus,  I 
believe  that  every  truly  great  commander 
has  linked  himself  to  the  collective  experl- 
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ence  of  earlier  generals  by  reading,  study- 
ing, and  having  an  appreciation  of  history. 

Now.  this  doesn't  mean  that  today's  sol- 
diers should  copy  from  the  past.  To  the  con- 
trary, those  leaders  who  have  merely  copied 
from  the  past  have  nearly  always  suffered 
defeat.  While  the  essence  of  major  tactics 
can— and  must- be  learned  from  the  past, 
the  thinking  student  of  military  history  will 
leam  much  more  than  that.  He  will  learn 
how  to  apply  his  tactics  innovatlvely.  in  all 
situations  and  under  all  conditions.  He  will 
learn  how  to  be  flexible  and  how  to  adapt 
rapidly  to  change. 

Our  leaders  must  be  students  of  human 
nature  under  war  conditions— how  men 
react  to  discipline,  fear,  hunger,  lack  of  con- 
fidence, and  shock:  and  they  must  know 
about  the  minds  and  emotions  of  potential 
SMlversaries.  Such  examples  begin  with 
Gideon  of  the  Old  Testament  who  proved  to 
be  an  early  propogandist— spreading  stories 
of  his  invincibility  amongst  the  enemy  Mld- 
lanites.  At  night,  Gideon's  force  of  a  mere 
300  men,  blowing  tnimpets  and  waving 
torches,  caused  panic  to  sweep  throughout 
the  Midlanlte  encampment  resulting  in  an 
easy  victory  for  Gideon.  fXirther,  the  stu- 
dent of  military  history  must  leam  a  pro- 
found respect  for  things  which,  like  the 
weather,  are  beyond  his  Immediate  control. 
When  the  Germans  Invaded  Russia  in  1941 
they  failed  to  take  into  consideration  the 
bitter  and  devastating  winters  on  the  Rus- 
sian Steppes,  which  was  experienced  by  Na- 
poleon in  the  previous  century.  Thus,  those 
who  are  aware  of  the  element  of  fortune  in 
warfare  wUl  be  better  prepared  to  deal  with 
it  when,  inevitably.  It  goes  against  them,  or 
exploit  It  when,  just  as  Inevitably,  it  works 
in  their  favor. 

Don't  get  me  wrong.  Our  military  leaders 
of  the  future  need  to  be  able  to  manage  the 
force  and  to  handle  the  big.  expensive  and 
highly  technical  new  weapons.  But  they 
should  not  be  bureaucrats— they  should  be 
leaders.  History  teaches  that  it  is  difficult  to 
translate  technological  advances  Into  battle- 
field successes,  that  the  consequences  of 
new  technologies  aren't  easily  predictable  In 
advance,  and  that  even  profound  technolog- 
ical superiority  is  not  a  guarantee  of  success 
in  combat.  Our  ability  to  prevail  In  any 
future  conflict  may  depend  less  on  the  qual- 
ity of  our  weapons  than  on  the  theories  and 
strategies  through  which  they  are  em- 
ployed. 

Above  all.  our  military  leaders  should 
have  a  deep  sense  of  our  American  Heritage. 
Recently.  I  accompanied  my  youngest  son 
and  his  boy  scout  troop  to  Gettysburg. 
Pennsylvania,  where  we  toured  the  scene  of 
that  decisive  battle  of  early  July,  1863, 
where  General  Robert  E.  Lee  and  his  Con- 
federates engaged  General  Meade  and  his 
federal  troops.  We  walked  among  the  battle- 
field monuments  that  stand  as  reminders  of 
the  determined  courage  of  the  men  from 
the  North  and  South  who  fought  and  died 
for  their  respective  causes.  The  scoutmaster 
graphically  told  the  scouts  the  details  of 
that  historic  contest.  The  climax  of  the 
battle  is  known  to  history  as  "Pickett's 
Charge"— a  massive  assault  by  15,000  Con- 
federate troops  across  a  half  mile  of  open 
field  against  the  breastworks  of  the  Union 
ranks.  This  final  attack,  which  was  re- 
pulsed, was  to  be  the  high  tide  of  the  Con- 
federacy. It  was  remarkable  for  the  courage, 
daring  and  heroism  of  soldiers  from  both 
armies.  At  the  end  of  our  lengthy  walk 
through  the  battlefield,  we  stood  near  the 
monument  to  Oeneral  Lee  and  read  a  his- 
toric marker  denoting  Pickett's  Charge.  One 
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young  boy.  seeing  the  marker,  sarcastically 
remarked.  "Pickett's  Charge,  who  cares 
about  Pickett's  Charge?" 

The  boy's  words  startled  me.  for  I  realized 
that  his  standing  on  the  field  of  one  of  the 
greatest  and  bloodiest  battles  of  our  history 
meant  no  more  to  him  than  standing  on  a 
street  comer  waiting  for  a  school  bus. 
Maybe  it  was  too  much  to  ask  that  a  12  year 
old  have  respect— or  admiration— for  men 
who  had  bravely  fought  there  and  had  given 
their  "last  full  measure  of  devotion"  over  a 
century  before. 

President  Abraham  Lincoln  gave  a  speech 
on  that  battlefield  in  November  1863.  re- 
membered as  his  historical  "Gettysburg  Ad- 
dress." He  said  on  that  occasion:  ""The  world 
will  little  note,  nor  long  remember,  what  we 
say  here,  but  can  never  forget  what  they  did 
here."  Was  Lincoln  wrong?  Have  we  as  a 
people  forgotten  those  deeds  that  occurred 
on  that  field  of  battle?  Will  the  glory  and 
heroism  of  one  age  always  become  dim 
memories  to  a  later  generation? 

A  few  years  ago.  I  was  a  member  of  a  Con- 
gressional Delegation  that  traveled  to  Viet- 
nam to  bring  back  to  the  United  States  the 
bodies  of  14  American  fliers  who  were  killed 
in  the  Vietnam  War.  On  the  way  over,  we 
stopped  for  a  few  hours  In  Manila.  In  the 
Philippines.  I  asked  to  go  to  the  Island  of 
Corregidor.  in  Manila  Bay,  as  I  had  a 
marine  friend  from  my  hometown  who  had 
been  captured  there  by  the  Japanese  in 
early  1942  after  he  and  the  other  defending 
Americans,  who  were  hopelessly  out-num- 
bered, resisted  for  nearly  five  terrible 
months  and  so  delayed  the  Japanese  timeta- 
ble for  the  conquest  of  Southeast  Asia.  The 
Air  Force  acconunodated  me,  and  I  flew  by 
helicopter  to  that  Island  fortress.  There,  I 
witnessed  the  grim  reminders  of  that  terri- 
ble seige— the  tunnel  that  housed  our 
wounded,  the  bullet-caused  pock  marks  on 
the  concrete  fortifications,  and  the  skeletal 
remains  of  U.S.  Army  barracks.  I  also  saw 
the  flagpole  where  Japanese  troops  had 
raised  their  swords  In  Banzai  shouts  as  the 
stars  and  stripes  came  down.  There  on  Cor- 
regidor. I  walked  along  the  paths  where 
bravery,  heroism  and  courage  were  com- 
monplace during  those  bleak  days  in  Ameri- 
can History.  I  recalled  that  as  a  10  year  old 
boy  in  Missouri,  I  had  been  glued  to  the 
radio,  listening,  day  after  day.  to  the  reports 
of  the  Americans  who  held  Corregidor 
against  bombardment.  The  gallant  defend- 
ers were  finally  forced  to  surrender  to  over- 
whelming odds  In  May  1942. 

Soon  after  my  return  to  this  country  from 
the  Vietnam  trip.  I  had  occasion  to  st>eak  to 
a  high  school  history  class  in  my  home  state 
of  Missouri,  and  recounted  my  recent  trip  to 
them  I  mentioned  my  visit  to  Corregidor. 
and  I  asked  the  class  what  they  knew  of. 
that  small  island.  None  had  ever  heard  of 
the  name  "'Corregidor."  None  in  that  class- 
room had  any  idea  of  the  scores  of  soldiers 
and  marines  who  defended  the  American 
Flag  during  those  painful  days  in  1942,  I 
was  saddened. 

Writing  in  a  religious  context.  St.  Paul  of 
old  declared  to  the  Corinthians  "we  are 
bought  with  a  price. "  In  a  different  context, 
those  words  apply  to  us  Americans:  We.  too. 
have  been  bought  with  a  great  price.  The 
liberties  we  enjoy,  the  freedoms,  and  the 
prosperity  have  been  bought  and  paid  for  by 
the  courage,  daring,  and  faith  of  the  men 
and  women  who  In  every  generation  have 
answered  their  country's  call— not  only  the 
call  to  arms,  but  the  call  to  build  and 
create— the  call  to  develop  character  and 
moral   Ideas  In  the  family  and   home.   In 


church  and  school.  In  office  and  factory, 
wherever  our  people  lead  their  daily  lives. 

We  live  under  a  Constitution  that  has 
been  a  shield  of  our  freedoms  since  its  in- 
ception. But  there  would  have  been  no  con- 
stitution—not even  a  United  States— had 
George  Washington  and  his  men  not  with- 
stood the  bitter  winter  encampment  at 
Valley  Forge.  Would  anyone  dare  say,  "who 
cares  about  Valley  Forge?" 

Peace  has  its  victories  no  less  than  war.  In 
my  hometown  of  Lexington.  Missouri,  there 
stands  a  statue,  the  ""Madonna  of  the  Trail," 
erected  by  the  Daughters  of  the  American 
Revolution  in  memory  of  the  pioneer  moth- 
ers who.  along  with  their  husbands  and  chil- 
dren, moved  westward  into  the  wilderness 
during  the  1800s.  Indeed,  the  Westward 
Movement  was  what  made  our  nation 
unique.  The  conquering  of  the  western  fron- 
tier was  a  different  kind  of  struggle,  a  move- 
ment without  parallel  In  world  history.  No- 
where else  has  an  area  of  equal  size  been 
settled  in  so  short  a  time  entirely  as  a  result 
of  quiet  courage  and  initiative  of  small 
groups.  This  achievement  gave  our  people 
the  characteristic  of  accepting  the  challenge 
of  new  frontiers.  Our  American  heritage  is 
one  of  challenges  met  by  a  determined 
people.  The  spirit  that  charted  the  course  of 
Democratic  govemment  for  the  world  also 
challenged  American  men  and  women  to 
great  achievements  In  the  fields  of  health, 
science,  politics  and  space  as  reflected  by 
names  like  Walter  Reed  and  Clara  Barton, 
the  Wright  Brothers,  and  Amelia  Earhart, 
Andrew  Jackson  and  Harry  Truman,  John 
Glenn  and  Nell  Armstrong. 

We  could  call  the  record  of  our  history 
from  our  Revolutionary  Days  at  Lexington 
and  Concord  to  man's  first  step  on  the 
moon  and  recount  the  story  of  America:  acts 
of  heroism  and  devotion  mark  every  genera- 
tion. The  pursuit  of  freedom  and  Justice  has 
taken  our  flag  to  the  far  comers  of  the 
world  and  beyond— San  Juan  Hill,  Chateau 
Thierry,  Normandy,  Inchon,  Da  Nang.  It 
flew  beside  buildings  at  Ellis  Island  as  mil- 
lions of  immigrants  journeyed  to  our  shores 
to  escape  poverty  and  political  oppression, 
seeking  freedom  and  opportunity  in  the 
land  that  became  the  ""Last,  Best  Hope  of 
Mankind."  It  flew  over  the  courthouses  and 
schools  as  our  forefathers  established  the 
greatest  system  of  govemment  and  the 
highest  living  standard  ever  seen  on  this 
earth. 

This  is  the  heritage  which  you  and  I  have 
received.  It  is  the  heritage  which  we  must 
transmit  to  our  children.  It  is  not  Just  facts, 
figures  and  dates.  It  is  a  deeply  rooted  sense 
of  loyalty  to  all  that  has  gone  before— the 
challenges,  the  trials,  the  stoutheartedness, 
the  victories,  the  dedication  of  the  past. 
"Who  cares  about  Pickett's  Charge?" 
"Who  cares  atx>ut  Corregidor?" 

God  grant  that  you  and  I  care— and  that 
our  children  care,  and  that  our  children's 
children  will  care.  For.  if  we  as  a  people 
don't  appreciate  the  greatness  of  our  herit- 
age, the  day  could  come  when  some  young- 
ster might  remark:  ""America,  who  cares 
about  America?"* 
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WORDS  TO  PONDER 


HON.  PAUL  SIMON 

OF  ILXJNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  SIMON.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  re&A  the  book, 
"Such  a  Peace:  The  Roots  and  Ashes 
of  Yalta,"  by  C.  L.  Sulzberger. 

I  have  never  had  the  privilege  of 
meeting  Mr.  Sulzberger  who  has  had  a 
long  and  distinguished  career  with  the 
New  York  Times  and  has  written  a 
number  of  books. 

In  the  concluding  chapter  of  this  ex- 
cellent book,  he  has  these  three  sen- 
tences which  ought  to  be  engraved  on 
the  minds  of  every  Member  of  Con- 
gress and  every  leader  in  this  adminis- 
tration and  on  the  public  at  large: 

The  societies,  laws,  economies  and  fi- 
nances of  both  major  blocs,  Moscow's  and 
Washington's,  are  in  a  mess.  Neither  side 
seems  to  have  any  idea  save  to  spend  more 
on  weapons  and  discovering  a  way  of  win- 
ning the  fruits  of  war  without  having  war 
itself.  A  pretty  meager  dream— and  unlikely. 

A  reading  of  this  book  or  any  read- 
ing of  any  other  perceptive  look  at  his- 
tory suggests  that  it  is  much  easier  to 
blimder  into  war  than  to  constructive- 
ly build  a  peace,  easier  to  serve  the  na- 
tional passion  than  the  national  inter- 
est. 

I  hope  that  as  we  shape  policy  we 
bear  in  mind  these  words  of  wisdom  of 
C.  L.  Sulzberger.* 


CONGRESSMAN  BYRON  DORGAN 

_  DISCUSSES  IMPLEMENTATION 
OF  THE  HUMAN  NEEDS  AND 
WORLD  SECURITY  ACT 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  on 
February  23,  1984,  the  gentleman  from 
North  Dakota  (Mr.  Dorgan)  and  I  had 
the  privilege  of  testifying  before  the 
House  Foreign  Affairs  Committee's 
Subcommittee  on  International  Secu- 
rity and  Scientific  Affairs.  We  both 
spoke  In  support  of  the  b'll  we  have  in- 
troduced, H.R.  4440,  the  Human  Needs 
and  World  Security  Act. 

The  gentleman  from  North  Dakota 
has  been  a  consistent  leader  in  efforts 
to  correct  the  growing  imbalance  in 
foreign  aid  spending  between  military 
assistance  and  development  assistance. 
He  has  also  been  at  the  forefront  of 
those  concerned  about  global  hunger. 
In  particular,  he  has  helped  to  lead 
the  effort  to  direct  emergency  food 
relief  to  the  countries  in  Africa  facing 
and  famine. 

As  a  Representative  from  a  key  food- 
producing  State,  Mr.  Dorgan  empha- 
sized to  the  subcommittee  the  need  for 
us  to  share  our  farm  abundance  and 
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our  impressive  agricultural  knowledge 
with  the  Third  World.  As  he  told  the 
subcommittee: 

The  Soviets  can  match  us  in  the  arms 
trade,  but  they  can't  hold  a  candle  to  us  in 
food  production. 

Mr.  Speaker,  I  commend  Mr.  Dor- 
GAN's  thoughtful  analysis  and  testimo- 
ny to  the  attention  of  my  colleagues: 

Foreign  Aid  With  a  Human  Face  and  a 
Real  Security  PAYorr 

(By  Byron  L.  Dorgan) 

("'Between  these  two  positions  is  a  view 
that  only  a  limited  range  of  Soviet  activities 
In  the  Third  World  pose  significant  chal- 
lenges to  U.S.  interests  but  that  a  more  ef- 
fective countervailing  capability  than  now 
exists  must  be  developed  to  respond  to  these 
activities."— Soviet  Policy  and  the  United 
States  Response  in  the  Third  World.) 

(Patriotism  may  not  be  "the  last  refuge  of 
a  scoundrel  .  .  ."  but  militarism,  often  dis- 
guised as  patriotism.  Is  the  first  refuge  of  a 
bankrupt  foreign  policy.— John  B.  Oakes  in 
the  New  York  Times,  January  9,  1984.) 

Only  yesterday.  President  Reagan  lament- 
ed the  waning  public  support  for  foreign 
aid.  If  I  had  the  President's  ear.  I  would  like 
to  tell  him  that  he  should  not  be  surprised. 
I  would  say  that  the  public  will  not  tolerate 
overseas  aid  programs  that  it  cannot  under- 
stand, that  it  cannot  countenance,  and  that 
it  cannot  pay  for. 

But  the  President  has  already  submitted 
.  his  budget,  so  I  want  to  raise  serious  ques- 
tions about  it  with  you,  Mr.  Chairman,  and 
members  of  this  Subcommittee.  And.  I  want 
to  commend  you  for  calling  a  hearing  that 
focuses  on  an  alternative  view  of  foreign 
aid. 

Let  me  state  at  the  outset  that  I  do  not 
come  to  detiy  the  value  of  the  right  kind  of 
military  and  economic  suppojri.  funds.  Nor 
do  I  suggest  that  we  should  carry  out  for- 
eign aid  without  a  sober  assessment  of 
Soviet  adventurism  and  world  terrorism. 

But  I  do  suggest  that  we  soberly  analyze 
the  costs  and  benefits  of  overseas  programs 
and  judge  realistically  which  forms  of  aid 
strengthen  our  foreign  partnerships,  create 
lasting  security,  and  touch  the  lives  of  the 
hungry,  the  ill,  and  the  unschooled. 

THE  RECENT  RECORD  IN  FOREIGN  AID 

To  gain  some  insight  on  spending  trends 
In  foreign  aid,  I  asked  the  Congressional  Re- 
search Service  to  prepare  a  chart  showing 
Multilateral  Economic  Aid,  Bilateral  Eco- 
nomic Aid,  and  MUitary  Aid  from  fiscal  year 
1981  to  fiscal  yetu-  1985.  In  effect,  the  ap- 
pended chart  reveals  what  has  happened  to 
foreign  (Ud  during  the  Reagan  Administra- 
tion. 

And,  the  results  alarm  me.  They  show  spi- 
rallng  spending  in  security  aid  while  devel- 
opment and  food  assistance  have  hardly 
risen  at  all  In  real  terms. 

Since  1981,  military  aid  has  mushroomed 
from  $3.7  biUion  to  $6.4  billion  in  the  1985 
request:  a  whopping  73  percent  growth. 

Likewise,  the  corresponding  period  finds 
the  security-related  Economic  Support 
Fund  Jumping  63  percent— from  $2.1  bUlion 
to  $3.4  billion. 

On  the  other  hand,  development  assist- 
ance has  scored  only  a  24  percent  growth 
and  Public  Law  480  Food  for  Peace  pro- 
grams have  eked  out  only  a  10  percent 
nominal  growth.  In  real  terms,  the  $1,355 
blUlon  requested  in  fiscal  year  1985  will  ac- 
tually send  less  food  aid  to  hungry  Africans 
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and  Aslana  than  the  tl.229  billion  Congress 
appropriated  In  fiscal  year  1981. 

Prom  these  trends.  It's  clear  how  the  Ad- 
ministration has  responded  to  questions 
about  Soviet  Policy  and  the  United  States 
RespooM  In  the  Third  World,  which  the 
CongTMilonal  Research  Service  prepared 
for  your  parent  committee  in  1980. 

But.  I  don't  accept  the  Administration's 
•'military  solution.  "  I  don't  agree  that  a  73 
percent  increase  in  military  aid  has  bought 
America  more  security.  I  don't  accept  the 
proposition  that  a  739  percent  growth  in  the 
Military  Assistance  Program  has  promoted 
sUbUity  in  the  world. 

TKOmUIfG  TRBrOS 

Many  things  trouble  me  about  the  in- 
creasing militarization  of  foreign  aid.  but 
permit  me  to  highlight  a  few. 

First,  a  military  aid  emphasis  simply  will 
not  work.  Last  year  I  traveled  to  several 
countries  in  Central  America.  I  witnessed 
the  growing  Infusions  of  military  aid  and 
the  foreboding  American  military  presence. 
I  saw  14-year-old  boys  armed  to  the  teeth 
with  automatic  weapons,  ready  to  serve  in 
crips  new  uniforms  from  Sears.  Yet.  I  also 
saw  opulence  of  the  few  amidst  grinding 
poverty— with  the  accompanying  hunger,  il- 
literacy, and  disease.  I  do  not  count  myself 
as  an  expert  on  Central  America  after  one 
visit,  but  my  overwhelming  conclusion  is 
that  we  are  fighting  Che  wrong  war  with  the 
wrong  kind  of  weapons. 

What  Central  America  needs,  by  In  large, 
is  not  more  M-16's.  tanks,  and  attack  hell 
copters,  but  food,  medicine,  and  education. 
We  are  not  winning  in  Central  America  be- 
cause we  are  fighting  the  wrong  war.  Only 
when  we  attack  the  roots  of  conflict  in  Cen- 
tral America— the  poverty  and  repression- 
can  we  expect  to  promote  peace  and  democ- 
racy. I  don't  discount  legitimate  security 
aid.  But  we  must  match  it  by  the  dozens 
with  economic  and  food  aid  and  incorporate 
It  into  workable  overall  policy  that  stresses 
negotiation  over  intervention,  partnership 
over  unilateralism,  and  democracy  over  anti- 
communism. 

Stated  differently,  an  over-emphasis  on 
security  and  military  can  work  counterpro- 
ductively. 

As  arms  aid  expert  Harry  J.  Shaw  has 
written,  the  "...  security  assistance  pro- 
gram may  endanger  (security)  Interests 
more  than  likely  military  threats  to  the  re- 
cipient countries. "  This  Is  because  the  debt 
burdens  Incurred  by  recipient  states  may 
undercut  their  own  economic  performance. 
And.  nations  receiving  Foreign  Military 
Sales  credits,  such  as  Israel,  the  Philippines, 
and  South  Korea,  carry  some  of  the  most 
severe  debt-service  burdens  in  the  world. 

The  liberal  extension  of  military  credit 
also  encourages  beneficiary  nations  to  pur- 
chase more  and  more  arms.  This  may  not 
only  contribute  to  regional  arms  races,  but 
also  unrealistically  raise  the  expectations  of 
the  countries  in  question.  The  short-term 
pay  off  for  the  United  SUtes  may  bring 
hidden  long-term  problems. 

We  have  also  witnessed  to  our  chagrin 
that  the  arms  supplied  abundantly  to 
former  unstable  allies  like  Iran  and  South 
Vietnam  may  later  be  turned  against  us  and 
our  allies— when  hostile  leaders  assume 
power. 

Nor  should  we  forget  the  domestic  impact 
of  foreign  aid.  With  $200  billion  deficiu 
looming  for  years  ahead.  I  cannot  Justify  a 
tlO  billion  security  aid  budget.  I  agree  with 
others  that  we  can  find  tl  billion  In  savings 
In  thoae  accounU.  Similarly,  the  U.S.  is 
three  to  four  times  as  dependent  on  trade 
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with  the  Third  World  as  the  Soviet  Union. 
If  we  do  not  help  engender  strong,  growing 
economies  in  the  Third  World,  we  endanger 
our  own  economy. 

So.  Mr.  Chairman.  I  believe  that  we  need 
to  re-examine  current  policies  and  aid  pro- 
grams to  ensure  that  they  really  bring  secu- 
rity dividends. 

WORIJ)  SECtntlTY  AKO  RTTlIAlf  NXSD8 

Responding  to  these  concerns.  I  have 
worked  with  Congressmen  Tony  Hall  and 
Jim  Leach  to  draft  a  general  alternative  to 
the  Administration's  fiscal  year  1985  foreign 
aid  budget.  I  want  to  stress  that  the  specific 
figures  in  H.R  4440  were  developed  before 
the  Administration's  budget  submission. 
Nonetheless,  I  stUl  believe  that  the  princi- 
ples embodied  in  the  Human  Needs  and 
World  Security  Act  are  valid  and  its  overall 
thrust  makes  good  sense. 

In  essence,  what  this  bill  does  is  to  define 
national  security  in  a  more  comprehensive 
way  than  narrower  military-oriented  ap- 
proaches to.  In  doing  so,  I  believe  that  we 
add  a  dose  of  realism,  pragmatism,  and  com- 
passion to  the  foreign  aid  debate.  As  Ruth 
Leger  Slvard  points  out,  "the  pursuit  of 
international  security  through  national 
military  force  has  been  increasingly  costly, 
in  blood,  money— and  security." 

By  underscoring  that  our  security  and 
that  of  our  allies  depends  on  strong  econo- 
mies and  healthy  societies,  as  well  as  suffi- 
cient defenses,  we  hope  to  reverse  the 
alarming  and  counterproductive  march  to- 
wards a  martial  foreign  aid. 

The  thrust  of  H.R.  4440  Is  to  freeze  securi- 
ty aid- both  military  aid  and  Economic  Sup- 
port Funds  at  the  fiscal  year  1984  level  in 
the  Continuing  Resolution.  This  will  result 
In  about  $650  million  In  savings  from  the 
fiscal  year  1985  Reagan  budget.  We  then 
propose  to  add  back  about  $200  million  for 
proven  programs  In  economic  development, 
health,  and  food  aid. 

For  one  thing,  our  proposal  would  boost 
funding  for  the  International  Fund  for  Ag- 
ricultural Development  to  $90  million— or 
$40  million  over  the  Administration's 
budget.  IF  AD  is  the  only  international  orga- 
nization that  focuses  solely  on  increasing 
food  production  in  the  poorest,  food-deficit 
nations.  IFAD  has  developed  innovative  pro- 
grams in  such  nations  as  Nepal.  Mauritania. 
Pakistan,  and  Egypt  that  will  help  break 
roadblocks  to  agricultural  development— as 
In  the  allotment  of  irrigated  lands  to  land- 
less farmers.  Despite  a  OAO-approved  track 
record,  the  U.S.  funding  for  IFAD  proposed 
for  fiscal  year  1985  Is  9  percent  lower  than  It 
was  in  1981.  Clearly,  we  need  to  reverse  this 
trend. 

Another  program  that  warrants  added 
funding  is  UNICEP.  As  a  recent  Washington 
Post  article  pointed  out.  UNICEF  has  taken 
its  'child  survival  revolution  "  to  the  place 
"where  the  kids  are  dying. "  UNICEF's  re- 
markable, four  point  program  to  reduce  by 
half  the  40.000  children  who  die  each  day 
merits  our  support  and  our  appropriations. 
With  adequate  funding  for  oral  rehydration 
therapy  and  related  programs,  UNICEF  can 
bring  hope,  health,  and  life  to  millions  of 
hungry  and  diseased  children.  Our  proposal 
Increases  UNICEF  funding  for  $102  million 
in  fiscal  year  1985— as  opposed  to  the 
meager  $37  million  in  the  Reagan  budget. 

rOOD  FOR  PKACX  WORKS 

Let  me  also  emphasize  the  need  to  support 
adequate  funding  for  the  Public  Law  480 
Food  for  Peace  Program— especially  Title  II, 
which  provides  food  aid  to  nations  with  food 
deficits. 
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Right  now,  Africa  faces  the  prospect  of  a 
continental  famine,  which  already  threatens 
150  million  people  in  24  nations  Identified 
by  the  U.N.'s  Food  and  Agriculture  Organi- 
zation. The  FAO  reports  that  Africa  has  an 
unmet  food  need  today  of  some  1.3  million 
tons.  In  order  for  this  to  save  lives,  about  75 
percent  of  it  must  reach  Africa  before  June. 
Experts  predict  that  drought  and  food 
shortages  could  worsen  in  1985. 

I  mention  this  to  show  that  the  fiscal  year 
1984  funding  level  for  Title  II  was  inad- 
equate to  respond  to  world  needs.  Now.  as 
Congress  debates  a  supplemental.  African 
leaders  wonder  whether  food  and  transpor- 
tation aid  will  reach  their  shores  in  time. 

Consequently,  I  would  urge  this  Subcom- 
mittee to  increase  Title  II  by  at  least  $50 
million  over  the  fiscal  year  1984  level  of 
$850,000.  As  you  know  the  Administration's 
budget  holds  fiscal  year  1985  funding  at  the 
same  level.  Total  Food  for  Peace  funding 
has  not  even  kept  pace  with  inflation  since 
1981,  which  means  that  we  can  buy  less  food 
in  the  face  of  rising  emergency  food  needs. 

Food  for  Peace  not  only  fights  famine,  it 
also  builds  bridges  and  strengthens  our  own 
economy.  For  example,  two  of  our  former 
adversaries  who  received  Food  for  Peace  as- 
sistance. Egypt  and  Somalia,  now  work  with 
us  as  key  friends  in  East  Africa  and  the 
Middle  B^t.  Such  voluntary  agencies  as 
CARE  and  the  Catholic  Relief  Services  have 
promptly  and  efficiently  distributed  food 
aid  to  starving  and  malnourished  Africans 
in  a  manner  that  we  can  all  be  proud  of.  But 
rising  commodity  prices  and  static  funding 
for  Title  II  could  threaten  their  vital  work. 

BEATING  "TKX  SOVIETS  WITH  THE  RIGHT 
""WEAFOM" 

I  don't  think  we  can  ignore  the  superpow- 
er dimension  of  the  African  food  crisis  or 
other  trouble  spots  in  the  Third  World. 

But  while  we  can't  leave  the  Third  World 
playing  field  to  the  Soviets,  we  ought  to 
compete  on  our  own  terms— on  terms  which 
also  benefit  developing  nations.  In  a  word, 
we  should  share  our  incredible  farm  abun- 
dance and  our  impressive  agricultural 
knowledge  with  the  Third  World  and  espe- 
cially, with  Africa— the  only  continent 
whose  food  production  has  actually  declined 
in  the  last  decade.  The  Soviets  can  match  us 
in  the  arms  trade,  but  they  can't  hold  a 
candle  to  us  in  food  production.  Here's 
why.  .  .  . 

Through  the  1960's  and  1970's  we  pro- 
duced about  twice  as  much  wheat  as  the 
Soviet  Union,  which  has  had  to  import  vast 
amounts  of  wheat  and  other  grains  to  feed 
its  own  people.  Soviet  grain  imports  for 
1983-84  are  expected  to  be  28  million  metric 
tons.  In  1982,  despite  the  massive  Soviet  in- 
vestments in  agriculture,  the  United  States 
fanner  still  produced  seven  times  as  much 
as  his  Soviet  counterpart.  Even  though  the 
Soviets  spend  six  times  what  we  do  on  farm- 
ing, they  still  have  to  import  food  for  their 
own  population. 

It's  this  food  abundance  and  our  food-pro- 
duction know-how  that  we  ought  to  share  in 
appropriate  ways,  for  sound  goals,  with  de- 
veloping nations.  My  point  is  not  that  we 
should  shut  the  door  on  legitimate  security 
aid  to  the  Third  World— because  the  right 
kind  of  security  aid  can  also  aid  develop- 
ment, as  Richard  L.  Hough  has  shown  in  his 
National  Defense  University  study.  But  with 
our  worldwide  security  aid  growing  by  73 
percent  and  our  economic  aid  by  only  18 
percent  in  the  past  five  years,  and  our  food 
aid  actually  falling  off.  I  think  we  have 


mixed  up  our  priorities  and  defined  national 
security  too  narrowly. 

In  conclusion,  I  don't  see  how  Africa,  for 
example,  can  afford  to  be  further  milita- 
rized when  It  already  has  about  the  same 
number  of  soldiers  as  the  U.S.  but  only  one- 
eighth  the  number  of  physicians,   barely 
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half  our  life  expectancy  rate,  and  two-thirds 
of  the  people  consuming  less  than  the  rec- 
ommended national  caloric  standard. 

It  seems  to  me  that  we  can  do  ourselves 
and  the  Third  World  a  favor  by  returning  to 
a  more  prudent  course:  increasing  our  Joint 
Investments  in  food  aid,  food  production, 

FOREIGN  AID  BUDGET:  FISCAL  YEARS  1981-85 
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education,  health,  and  development,  while 
bringing  under  control  the  runaway  growth 
in  security  aid,  arms  sales,  and  military 
spending.  I  believe  that  H.R.  4440  would 
help  move  us  in  that  direction. 
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MRS.  COLUMBIA  SIGISMONDI 
REACHES  80  YEARS  OF  AGE 


HON.  FRANK  HARRISON 

OP  PENIf  STLVAMIA 
IN  -niE  HOUSE  OF  REPRZSENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  It  is 
my  pleasure  to  rise  today  in  tribute  to 
a  remarkable  lady,  Mrs.  Columbia 
Slgismondl,  who  will  celebrate  her 
80th  birthday  on  April  4. 

She  is  the  very  proud  mother  of 
seven  children,  her  firstborn  when  she 
was    only    16.    Those    children    are 


Samuel  R.,  deceased,  a  veteran  of 
World  War  II;  Edward  E.,  of  Luzerne, 
Pa.,  also  a  World  War  II  veteran;  Mrs. 
Sara  Slcurella  of  Pollansbee,  W.  Va.; 
Mrs.  Gertrude  Petrilak  of  the  Bronx, 
N.Y.;  Mrs.  Andrew  Krzeszowskl  of 
Philadelphia;  Mrs.  Amelia  Balberchak 
of  Forty-Fort,  and  Mrs.  Dolores  Brown 
of  Kingston.  Mrs.  Sigismondi  has  17 
grandchildren  and  5  great-grandchil- 
dren. 

Beyond  her  family  responsibilities 
over  the  years,  Mrs.  Sigismondi  was 
active  with  her  husband,  a  World  War 
I  veteran,  in  the  founding  of  Veterans 
of  Foreign  Wars  Anthracite  Post  No. 


283  in  Kingston,  Pa.  On  March  13, 
that  post  will  honor  Mrs.  Sigismondi 
at  a  dinner  for  50  years  of  member- 
ship. I  am  sure  that  honor  will  be  ex- 
tended in  memoriam  to  her  late  hus- 
band. 

It  is  also  worth  mentioning,  Mr. 
Speaker,  that  Mrs.  Sigismondi  is  a 
great  fan  of  the  Philadelphia  Phillies 
and  never  misses  a  broadcast  of  their 
games. 

It  is  a  pleasure  for  me  today,  Mr. 
Speaker,  to  Join  with  her  family, 
neighbors,  and  innumerable  friends  in 
paying  tribute  to  this  outstanding 
lady.* 
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citing  the  need  for  study,  has  for  more  than     leant  accomplishment  of  that  author- 
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farmers,  producers  of  life's  basic  necessities, 
to  go  bankrupt  and  be  forced  off  the  land. 
I  protest  the  criminal  deception  practiced 


EXTENSIONS  OF  REMARKS 

[From  the  Oregonian] 
Sttjdy  Finds  Uskr  Fee  Would  Cost  NW 
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This  compares  with  total  wheat  exports 
alone  by  Columbia  River  ports  in  1979  of 
more  than  S2  billion. 
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FOLLOWING  THE  TOXIC  TRAIL 


HON.  RON  WYDEN 

OPORBGOlf 
nr  THZ  HOUSE  OP  REPRESENTATIVZS 

*  Tuesday,  March  6.  1984 

•  Mr.  WYDEN.  Mr.  Speaker,  we  are 
#  confronted  dally  with  news  reports  of 
the    llle^    handling,    transportation, 
and  disposal  of  hazardous  waste. 

Clearly,  we  are  dealing  with  people 
who  are  not  concerned  about  the  risks 
to  public  health  and  safety  posed  by 
their  actions.  They  are  concerned  only 
with  getting  rid  of  waste  in  the  most 
expeditious  and  least  expensive 
manner  possible— whether  that  means 
leaking  PCB's  from  a  truck  along  a 
highway  or  duimping  toxic  waste  into 
public  sewers. 

It  is  time  Congress  got  tough:  we 
must  beef  up  enforcement  of  our  haz- 
ardous-waste laws  and  relentlessly 
pursue  those  who  violate  them. 

We  can  do  that  in  the  Rescue  Con- 
servation and  Recovery  Act  reauthor- 
ization by  granting  law  enforcement 
powers— the  power  to  execute  search 
warrants,  make  arrests,  and  protect 
themselves  from  bodily  harm— to  the 
Environmental  Protection  Agency's 
criminal  investigators. 

This  group  of  highly  trained  investi- 
gators have  distinguished  themselves 
in  a  very  short  time.  However,  they  all 
too  often  lose  a  good  case  due  to  their 
inability  to  make  arrests  on  the  spot, 
having  Instead  to  rely  on  local  police 
or  U.S.  marshals. 

Their  personal  safety  is  also  at  risk. 
My  distinguished  colleagues  on  the 
Energy  and  Commerce  Committee. 
Chairman  John  Dingell  and  Chair- 
man Jim  Plorio.  have  been  instnimen- 
tal  in  highlighting  the  increasing  at- 
traction of  organized  crime  to  the  ille- 
gal waste-disposal  business. 

The  maiuier  in  which  organized 
crime  operates  their  waste-disposal 
business  is  well  known— death  threats, 
firebombing.  and  violence  are  their 
calling  cards. 

Granting  law  enforcement  powers  to 
EPA  criminal  investigators  is  an  essen- 
tial first  step  toward  eliminating  these 
threats. 

For  the  benefit  of  my  colleagues  I 
include   a  recent  editorial   from   the 
New  York  Times  on  this  subject: 
Arm  thi  Toxic  Waste  Htrurnis 

Hazardous  waste  disposal  Is  certainly  haz- 
ardous. A  Chicago  man  willing  to  Inform  on 
Illegal  dumpers  reports  a  $5,000  contract  on 
his  life.  Government  agents  Inspecting  prop- 
erty near  an  Atlanta  toxic  waste  site  meet 
with  gunfire.  Toxic  waste  investigators  In 
Seattle  say  that  one  of  their  subjects  ar- 
ranged the  firebombing  of  his  former  busi- 
ness, trafficked  In  narcotics  and  threatened 
to  kill  a  colleague  and  stuff  his  body  into  a 
55-gaUon  drum. 

Agents  who  venture  Into  that  underworld 
ought  to  be  full-fledged  cops  authorized  to 
carry  weapons,  execute  search  warrants  and 
make  arrests.  But  the  Justice  Department. 


EXTENSIONS  OF  REMARKS 

citing  the  need  for  study,  has  for  more  than 
seven  months  stalled  moves  to  give  them 
such  powers.  Th«>  Issue  demands  more  seri- 
ous concern. 

In  October  1982  the  E^nvironmental  Pro- 
tection Agency  finally  created  a  corps  of  23 
criminal  investigators.  TTiat  was  a  piodest 
response  to  the  nation's  vast  but  dimly  un- 
derstood problem  with  toxic  waste  dumping. 
The  new  Investigators,  however,  distin- 
guished themselves  from  the  start.  They 
currently  have  117  active  cases  and  have  re- 
ferred 23  for  prosecution. 

Without  law  enforcement  p>owers,  the 
E.P.A.  investigators  are  seriously  hampered. 
They're  forced  to  rely  on  the  local  police  or 
U.S.  Marshals  whenever  they  face  trouble. 
It's  an  Impractical  contstraint.  A  Seattle 
agent  reports  having  to  follow  helplessly 
while  a  tank  truck  leaked  Its  PCB-contami- 
nated  cargo  for  50  miles  along  a  highway 
before  a  deputy  sheriff  arrived.  Having  to 
Involve  other  agencies  also  jeopardizes  se- 
crecy. 

The  Justice  Department  blocked  any 
change  last  year  because  it  wants  to  write 
guidelines  that  will  also  serve  for  other 
agencies  seeking  law  enforcement  powers. 
And  indeed,  the  number  of  armed  Federal 
agents  should  not  proliferate  without  con- 
trol. But  E.P.A.  argues  persuasively  that  its 
needs  are  urgent.  Toxic  waste  dumping  Isn't 
just  another  white-collar  crime.  It  directly 
threatens  the  health  of  millions. 

For  the  short  term,  the  agency  requested 
last  July  that  Justice  deputize  Its  agents  as 
special  marshals,  pending  legislation  based 
on  guidelines.  For  no  sensible  reason.  Jus- 
tice offered  to  deputize  only  half  the  agents. 

The  denials  threaten  public  safety  more 
than  a  few  dozen  more  armed  Federal 
agents  ever  could.  Further  delay  is  indefen- 
sible.* 


TRIBUTE  TO  EDWARD  S.  KEAR 


HON.  FRANK  HARRISON 

or  PENNSYXVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  HARRISON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Edward  S. 
Kear.  a  distinguished  citizen  of  north- 
eastern Pennsylvania,  who  passed 
away  last  January  at  the  end  a  long 
and  fruitful  life. 

Bom  In  Milton  on  January. 8.  1901, 
Edward  was  the  son  of  the  late  George 
W.  and  Cora  Sldler  Kear.  Edward  mar- 
ried the  former  Elizabeth  Yerlck,  who 
preceded  him  in  death  on  April  1, 
1975. 

In  his  earlier  years.  Mr.  Kear  was  a 
member  of  the  Danville  fire  police 
and,  as  a  young  man.  was  affiliated 
with  the  Acme  Markets  in  Newark.  N. 
J.  and  Shamokin.  Pa.,  becoming  man- 
ager of  the  Danville  store.  He  had 
owned  grocery  stores  on  Upper  Mul- 
berry and  Mill  Streets  in  Danville.  He 
was  controller  of  the  Follmer  Truck- 
ing Co.  until  his  retirement. 

But  apart  from  his  business  inter- 
ests. Edward  S.  Kear  was  a  citizen  of 
the  community.  He  was  chairman  of 
the  Montour  County  Redevelopment 
Authority,  a  position  he  assumed  In 
1959  and  held  until  his  death.  A  slgnif- 
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icant  accomplishment  of  that  author- 
ity was  the  new  apartment  complex 
for  the  elderly  and  disabled,  on  First 
Street,  in  the  borough  of  Danville.  Fit- 
tingly, at  a  dedication  ceremony  on 
November  20.  that  complex  was  named 
in  his  honor. 

Mr.  Kear  wad  a  member  of  the  Trini- 
ty United  Meuiodist  Church  and,  on 
February  1.  1981.  he  received  a  plaque 
in  appreciaUfln  for  68  years  of  service 
to  that  church.  42  of  them  as  chair- 
man of  its  board. 

And  so  it  is.  today,  my  honor.  Mr. 
Speaker,  to  rise  to  pay  tribute  to  the 
notable  career  of  Edward  S.  Kear  and. 
at  the  same  time,  to  extend  my  deep- 
est sympathy  to  his  sons.  Edward  L. 
Kear  of  Williamsport  and  Robert  A. 
Kear  of  Doylestown,  to  his  four  grand- 
children, three  great-grandchildren, 
and  to  his  sister.  Harriet  Morral.  who 
still  resides  in  Danville. 

The  borough  of  Danville  and. 
indeed,  all  of  us  are  better  because  of 
the  life  and  contributions  of  Edward 
Kear.« 
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ARMS  CONTROL 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  recently  received  a  letter 
from  a  distinguished  former  member 
of  this  institution.  Jerry  Voorhis.  He 
enclosed  with  it  a  moving  and  elo- 
quent plea  for  arms  control  which  he 
had  written  to  a  local  newspaper  in  his 
area. 

I  would  like  to  share  his  letter  with 
my  colleagues.  It  is  a  moving  example 
of  the  wisdom  of  a  man  whose  public 
career  ended  much  too  soon  but  whose 
commitment  and  contributions  to  the 
public  have  remained  a  hallmark  of 
his  life. 

[FYom  the  Pomona  Progress  Bulletin,  Oct. 

19,  1983] 

The  Public  Forum:  Protests  "Stark 

Military  Madness" 

(By  Jerry  Voorhis,  Claremont) 

Editor,  the  Progress  Bulletin: 

I  protest.  In  the  name  of  four  billion 
human  beings  on  planet  earth  I  protest 
what  the  leaders  of  the  nations,  the  govern- 
ments of  the  nations,  and  the  war  system 
they  support  are  doing  to  my  planet  home, 
and  to  the  chance  of  survival  of  my  grand- 
children. 

I  protest  the  stark  military  madness  that, 
despite  the  peoples'  determined  protests, 
still  stalks  the  earth.  I  protest  that  nations 
which  already  possess  enough  bombs  and 
missiles  to  kill  everyone  on  earth  seven 
times  over  stlU  spend  seven  trillion  dollars  a 
year  to  make  more  lethal  weapons  and  thus 
deprive  two-thirds  of  the  world's  children  of 
the  food  they  need  to  keep  alive. 

I  protest  the  utter  immortality  of  an  eco- 
nomic system  that  rewards  the  manufactur- 
ers of  heinous  weapons  to  annihilate  human 
life  with  obscene  profits  whOe  permitting  its 


farmers,  producers  of  life's  basic  necessities, 
to  go  bankrupt  and  be  forced  off  the  land. 

I  protest  the  criminal  deception  practiced 
on  the  people  when  government  leaders  talk 
to  them  about  winning  nuclear  war— or  sur- 
viving It— when  not  a  single  life  in  any  coun- 
try can  any  longer  be  protected  by  military 
means. 

I  protest  because  Instead  of  trying  to 
reduce  suspicion  and  tension  and  strive  for 
peace,  government  leaders  do  just  the  oppo- 
site—sow suspicion  and  hatred  of  other 
countries  among  their  people,  thus  making 
war  more  likely. 

"Nuclear  war  is  national  suicide"  so  warns 
the  Federation  of  American  Scientists.  They 
could  say  "world  suicide"  for  no  human 
beings  as  we  now  know  them  could  survive 
such  a  war. 

I  therefore  protest  most  of  all  that  gov- 
ernments are  preparing  to  fight  such  a  war 
Instead  of  bending  all  their  resources,  all 
their  efforts,  all  their  God  given  intelligence 
to  prevent  it  from  happening. 

I  protest  because  aU  over  his  planet  earth 
God's  creatures  are  violating  his  basic  law  of 
life  which  Is:  "Thou  shalt  love  thy  neighbor 
as  thyself."  In  the  name  of  my  four  billion 
fellow  humans  I  protest. 


USER  FEES  COST  JOBS 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  WYDEN.  Mr.  Speaker,  for  the 
last  3  years,  the  Congress  has  resisted 
the  proposals  for  levying  waterway 
user  fees,  which  could  deal  a  devastat- 
ing blow  to  this  Nation's  balanced 
intermodal  transportation  system. 

In  proposing  these  taxes— and  make 
no  mistake  about  it.  user  fees  are 
taxes— advocates  take  a  tunnel  vision 
approach  to  dealing  with  the  critical 
problem  of  maintaining  our  port  and 
waterway  infrastructure. 

The  view  that  only  those  who  direct- 
ly use  our  ports  and  waterways  bene- 
fit—and that,  therefore,  they  should 
be  the  sole  or  prime  supporters  of  our 
waterway  system— Is  so  narrow  as  to 
defy  logic. 

Clearly,  the  benefits  of  a  strong  wa- 
terway transportation  system  multiply 
throughout  our  economy  and  are  in 
the  national  Interest.  Just  as  clearly, 
the  burdens  of  waterway  user  fees  will 
multiply  and  spread  throughout  our 
economy  with  the  bottom  line  Indicat- 
ing one  clear  result:  lost  jobs. 

This  fact  was  recently  Illuminated  in 
a  study  sponsored  by  the  same  admin- 
istration that  proposes  Implementing 
these  fees. 

The  Oregonian,  the  largest  state- 
wide newspaper  in  Oregon,  In  a  recent 
article  by  Eric  Goranson,  laid  out 
some  of  the  highlights  of  that  study.  I 
would  like  to  share  with  my  colleagues 
this  insightful  article,  which  clearly 
makes  the  case  that  waterway  user 
fees  could  harm  this  Nation  greaOy. 

The  article  follows:  " 
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[From  the  Oregonian] 

Study  Finds  User  Fee  Would  Cost  NW 

Jobs 

(By  EMc  Goranson) 

Imposition  of  a  25-cent8-per-ton  user  fee 
on  cargo  moving  over  the  nation's  docks 
would  result  in  a  loss  of  10.113  jobs  and  a 
decline  in  direct  and  indirect  sales  of  $615.7 
million  in  goods  and  services,  according  to  a 
study. 

In  Oregon,  Alaska  and  Washington  direct 
sales  alone  would  drop  by  S22.4  million  and 
jobs  by  1.530. 

Those  are  some  of  the  conclusions  of  a 
study  by  Bushnell.  Pearsall  &  Trozzo  Inc.  of 
Alexandria,  Va.,  for  the  U.S.  Department  of 
Commerce. 

The  study  was  done  to  analyze  the  eco- 
nomic effects  of  levying  a  wateruser  charge 
on  tJ.S.,  foreign  and  domestic  commerce  to 
finance  harbor  and  deep-draft  channel 
maintenance. 

The  analysis,  aired  last  week  in  a  congres- 
sional hearing,  indicated  that  a  user  fee 
would  have  significantly  greater  conse- 
quences beyond  any  increase  in  government 
revenues.  It  states:  "There  would  be  percep- 
tively negative  Impacts  not  only  on  ports 
and  shipping  but  on  port  hinterlands  as 
weU.  It  would  mean  declines  in  sales,  em- 
ployment and  Income.  Customs  duties  col- 
lections also  would  decrease,  as  would  feder- 
al, state  and  local  tax  collections.  Moreover 
since  U.S.  exports  would  suffer  to  a  greater 
extent  than  U.S.  Imports,  the  user  fee  would 
adversely  affect  U.S.  balance  of  trade." 

Employment  and  sales  would  decline  as  a 
result  of  less  cargo  movement  into  and  out 
of  the  nation.  The  fee  would  increase  the 
cost  of  goods,  pricing  the  United  States  out 
of  some  overseas  markets.  Imports  also 
would  decline,  but  to  a  lesser  degree,  thus 
aiding  marginal  production  at  some  U.S. 
plants  competing  against  imported  goods. 

The  user  fee.  based  on  1979  cargo  move- 
ment, would  raise  $336.9  million  in  receipts. 

The  fee  would  have,  by  far.  the  greatest 
negative  impact  on  Great  Lakes  ports,  fol- 
lowed by  those  on  the  Gulf  of  Mexico. 
North  Atlantic  and  Pacific  Northwest, 
which  includes  Alaska.  Washington,  and 
Oregon.  Trailing  are  California  and  South 
Atlantic  ports. 

The  direct  negative  Impact  on  Northwest 
ports  alone  would  result  in  a  sales  loss  of 
$4,319,000  and  a  decline  of  358  jobs. 

The  Northwest  hinterland,  however, 
would  also  be  affected,  losing  $1  million  in 
sales  and  1,172  jobs— the  second-highest  loss 
of  any  hinterland  region  in  the  nation. 

The  Northwest  would  have  the  second- 
highest  direct  sales  loss  at  $22.4  million  and 
third-highest  job  loss  at  1,530,  trailing  a  job 
loss  of  1,761  for  the  Great  Lakes  ports  and 
their  service  area,  according  to  the  study. 

The  Northwest  also  would  lose  $37.5  mil- 
lion in  income,  in  $9.56  million  in  taxes  and 
$780,000  duties  because  of  a  drop  in  imports, 
while  614,000  fewer  tons  of  cargo  would 
move  over  Northwest  docks. 

Because  the  fee  is  based  on  tonnage,  it  dis- 
criminates against  Portland  and  other  Co- 
lumbia River  ports,  which  are  heavy  ship- 
pers of  bulk  cargo  such  as  grains  and  im- 
porters of  steel  and  cars,  according  to 
Thomas  F.  Zelenka,  Port  of  Portland  gov- 
ernment relations  manager. 

According  to  the  study,  exports  of  food 
and  feed  grains,  oil-bearing  crops  such  as 
soybeans  and  other  agriculture,  forestry  and 
fishery  products— some  of  the  major  ex- 
ports in  the  Northwest— would  fall  $72  mil- 
lion nationwide,  based  on  Import  and  export 
figures  for  1979. 
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This  compares  with  total  wheat  exports 
alone  by  Columbia  River  ports  in  1979  of 
more  than  $2  billion. 

On  the  positive  side  the  fee  would  in- 
crease federal  receipts  that  would  be  used  to 
pay  for  deep  waterways  Improvements.  Na- 
tionwide, these  would  total  $336.8  million, 
but  be  offset  by  $12  million  In  less  duties 
and  $67.1  million  in  less  taxes. 

Administrations  dating  back  to  Franklin 
Roosevelt  have  urged  imposition  of  water- 
user  fees  to  help  the  U.S.  Army  Corps  of 
Engineers  pay  for  maintaining  shipping 
channels  through  dredging  and  providing 
other  services. 

The  first  user  fee,  an  escalating  fuel  tax 
on  shallow-draft  vessel  operators,  was 
passed  during  the  Carter  administration. 
President  Reagan  has  pushed  hard  for  both 
a  higher  shallow-draft  fee  and  imposition  of 
a  deep-draft  fee. 

Several  user  fee  bills  have  been  introduced 
since  1981,  most  of  which  have  pitted  shal- 
low-draft ports  needing  dredging,  such  as 
Seattle,  which  require  little  federal  expendi- 
tures. 

The  Port  of  Grays  Harbor,  Wash.,  is  one 
of  the  ports  opposing  a  tonnage  fee  or  port- 
specific  user  fee.  It  relies  heavily  on  dredg- 
ing to  keep  Its  channels  clear,  and  officials 
fear  a  user  fee  requiring  each  pwrt  or  area 
to  pay  for  Its  own  dredging  would  result  In 
shippers  diverting  cargo  to  low  maintenance 
ports  rather  than  pay  the  fee. 

Lloyd  Anderson,  executive  director  of  the 
Port  of  Portland,  said  the  study  shows  that 
"we  shouldn't  nish  headlong  into  user  fees 
without  understanding  the  consequences. 
We  should  be  cautious  in  establishing  any 
fees  to  finance  public  works."* 


IN  MEMORY  OF  SAM  SCIONE 


HON.  CUUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mrs.  SCHNEIDER.  Mr.  Speaker, 
more  than  20  years  ago.  John  Kerme- 
dy  struck  a  chord  in  millions  of  Ameri- 
cans when  he  told  us  to  ask  not  what 
oiu-  country  can  do  for  us.  but  what  we 
can  do  for  our  country.  Last  week.  I 
was  saddened  to  hear  of  the  death  of  a 
man  who  put  President  Kennedy's 
words  into  action  everyday.  Sam 
Scione  of  Warwick.  R.I. 

Sam  Scione  was  one  of  countless 
Americans  who  fought  for  this  coun- 
try in  World  War  II.  As  a  member  of 
the  Marines.  Stun  himself  participated 
in  the  cleanup  of  Nagasaki  and  Hiro- 
shima. At  the  time  he  was  one  of  thou- 
sands of  War  World  II  veterans  who 
were  Inadvertently  exposed  to  iodizing 
radiation. 

Upon  returning  home  to  Rhode 
Island,  Sam  began  to  develop  health 
problems  which  could  not  be  ex- 
plained by  medical  professionals.  He 
suspected  that  these  symptoms  were 
related  to  his  exposure  to  radiation  in 
Japan.  The  easy  thing  for  Sam  to  do 
would  have  been  to  sit  back  and  com- 
plain about  the  bad  card  which  life 
had  dealt  him  and  to  gripe  about  the 
lack  of  medical  treatment  available. 
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But  Sam  was  not  like  that.  He  was  a 
kind,  unselfish  man.  with  an  enduring 
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clal  administrative  zone  of  China,  and  not 
be  annexed  as  a  province. 
Except  for  defense  and  forelim  affairs.  It 
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For  30  years  this  man  served  the  high 
schools  of  Michigan  with  complete  devotion. 


EXTENSIONS  OF  REMARKS 

The  only  pro  team  he  ever  covered  was 
the  Detroit  Cougars  soccer  team  in  1968— 
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How  can  the  Free  Press  be  so  smart  to 
keep  him  around? 
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But  Sam  was  not  like  that.  He  was  a 
kind,  unselfish  man.  with  an  enduring 
faith  in  the  ability  of  his  country  to 
take  care  of  those  who  fought  to  pro- 
tect its  virtues.  Sam  began  to  meet 
with  other  veterans  who  had  been  ex- 
posed to  radiation  in  the  war,  to  com- 
pare symptoms  of  illnesses,  and  to 
bring  their  collective  plight  to  the  at- 
tention of  Government  agencies.  He 
founded  the  Rhode  Island  Chapter  of 
the  National  Association  of  Atomic 
Veterans,  an  organization  dedicated  to 
helping  veterans  and  educating  the 
public  about  the  risks  of  exposure  to 
radiation.  Sam's  sense  of  duty  to  his 
fellow  citizen  was  so  pervasive  that  he 
allowed  hlmseLf  to  be  subjected  to  ex- 
perimental medical  procedures  to 
expand  the  Icnowledge  about  treat- 
ment for  the  effects  of  radiation  expo- 
sure. 

Sam  Scione  died  on  February  26, 
1984.  He  leaves  behind  a  loving  and  de- 
voted wife,  Dora,  two  daughters  and  a 
son  presently  serving  in  the  U.S.  Air 
Force. 

Sam  Scione  bravely  risked  his  life  in 
defense  of  our  democracy.  Without 
the  efforts  of  him  and  hundreds  of 
thousands  of  other  brave  men  we 
would  not  be  debating  issues  on  the 
floor  of  the  House  today.  Yet.  after  re- 
turning home,  Sam  continued  to  give 
of  himself,  to  work  for  a  cause  in 
which  he  believed.  I  will  think  of  Sam 
Scione  whenever  I  think  of  what 
makes  this  country  great,  people  ig- 
noring their  individual  complaints  and 
working  together  to  achieve  a  common 
goal  to  make  life  better  for  all. 

Mr.  Speaker,  I  would  like  to  thank 
you  for  giving  me  the  opportunity  to 
pay  tribute  to  Sam  Scione.  a  devoted 
family  man.  an  American  willing  to 
give  freely  for  his  country,  and  a  true 
friend.* 


EXTRAORDINARY  MESSAGE 


HON.  ROBERT  J.  UGOMARSINO 

or  CAuronNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
as  the  time  approaches  for  the  expira- 
tion of  the  British  lease  on  Hong 
Kong  in  1997,  the  citizens  of  Hong 
Kong  have  reacted  with  concern  and 
even  panic  at  the  thought  the  Peoples 
Republic  of  China  will  soon  assert  its 
sovereignty  over  the  bustling  commer- 
cial enclave.  Although  Peking  has  re- 
cently made  some  conciliatory  ges- 
tures toward  the  future  status  of  Hong 
Kong,  the  Chinese  in  that  city  are  not 
so  easily  reassured.  A  recent  editorial 
in  the  Press-Courier  of  Oxnard,  Calif., 
in  my  district,  presents  a  clear  picture 
of  the  problems  associated  with  an  ex- 
panding Communist  regime  and  the 
economic  threat  it  poses  for  its  neigh- 
bors and  victims. 


EXTENSIONS  OF  REMARKS 

EXTRAORDUf  AKT  MXSSAGI 

Hong  Kong  has  an  extraordinary  message 
these  days  for  the  Third  World  and  for 
those  Individuals  in  the  West  who  still  toy 
with  the  fraudulent  promises  of  commu- 
nism. 

The  city  is  one  of  the  economic  wonders 
of  the  world.  The  small  British  Crown 
Colony,  about  half  the  size  of  Rhode  Island. 
Is  a  global  hub  of  finance  and  commerce.  It 
Is  Southeast  Asia's  economic  capital  and  the 
Asian  headquarters  for  businesses  on  every 
continent.  Skyscrapers  crowd  Hong  Kong 
Island  and  march  up  Victoria  Peak. 

The  teeming  population  of  5.5  million.  98 
percent  of  whom  are  of  Chinese  origins,  is 
one  of  the  most  productive  on  earth. 

Hong  Kong  citizens  are  also  among  the 
most  liberated.  Freedom  and  free  enterprise 
abound.  Lalssez-falre  prevails  with  mini- 
mum regulation,  low  tax  rates  and  govern- 
ment rewards  for  Investment.  Workers  in 
Hong  Kong  earn  more  than  three  times 
that  of  their  counterparts  In  mainland  Chi- 
nese cities.  And.  of  course.  Hong  Kong's 
self-made  millionaires,  whose  numbers  are 
astonishing,  have  no  counterparts  in  all  of 
China. 

Indeed,  the  tiny  enclave's  giant  economy 
has  a  role  In  about  40  percent  of  China's 
foreign  earnings;  China's  business  transac- 
tions with  Hong  Kong  amount  to  more  than 
$6  billion  annually.  Hong  Kong  even  serves 
as  a  go-between  for  more  than  $300  million 
In  unofficial  trade  between  Taiwan  and  the 
Chinese  mainland. 

Hong  Kong's  spectacular  boom,  which  has 
been  augmented  since  the  end  of  World  War 
II  by  thousands  of  refugees  from  China,  has 
come  Into  a  state  of  fearful  suspense:  the 
years  of  freedom  are  numbered. 

TY\t  British,  who  have  held  administrative 
control  over  the  tiny  appendage  for  141 
years,  must  surrender  Jurisdiction  when 
their  lease  expires  In  1997. 

China  has  proclaimed  its  firm  Intention  to 
assert  sovereignty  over  Hong  Kong  on  that 
date  certain,  ruling  out  any  British  pres- 
ence. Intermittent  Slno-Britlsh  negotiations 
to  define  the  status  of  the  colony  before  and 
after  annexation  by  China  have  gone  no- 
where. 

The  uncertainty  In  Hong  Kong  is  begin- 
ning to  assume  the  proportions  of  panic, 
even  U  the  day  of  reckoning  is  still  13  years 
away. 

The  ever-growing  fear  is  that  the  future 
takeover  by  China.  In  whatever  guise,  will 
end  Individual  freedom  and  confiscate  all 
personal  wealth.  Stock  prices  have  fallen 
even  as  the  price  of  gold  has  soared.  Hong 
Kong's  largest  banks  are  having  to  ration 
their  clients  to  a  maximum  of  t2.000  In  U.S. 
currency  as  depositors  frantically  seek 
safety  for  their  savings. 

Wealthy  Hong  Kong  residents  and  young- 
er professionals  are  calculating  whether 
they  have  two  or  five  years  before  they 
have  to  leave  for  Taiwan.  Singapore. 
Canada.  Australia  or  the  United  States. 

Observers  report  a  flight  of  capital  from 
Hong  Kong  of  at  least  S6  billion.  Taiwan's 
economists  estimate  that  $30  billion  in  cap- 
ital will  leave  Hong  Kong  before  the  com- 
munist takeover.  Taipei  hopes  to  attract 
Hong  Kong  capital  with  new  free-trade 
zones  and  other  incentives. 

Taking  note  of  all  this,  Peking  recently 
made  its  first  conciliatory  gesture  toward 
Hong  Kong.  Only  days  before  a  restimption 
of  Chinese-British  negotiations  on  Hong 
Kong's  future,  the  eighth  to  date,  an  au- 
thoritative Chinese  magazine.  Outlook,  sug- 
gested that  Hong  Kong  would  become  a  spe- 
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clal  administrative  zone  of  China,  and  not 
be  annexed  as  a  province. 

Except  for  defense  and  foreign  affairs,  it 
would  be  self-governing  and  would  retain  its 
social  and  economic  system. 

Even  more  impressive,  Chinese  Premier 
Zhao  Zlyang  told  a  New  York  luncheon  re- 
cently that  China  would  allow  Hong  Kong 
to  retain  Its  capitalistic  economic  system 
and  autonomous  local  government  after  the 
British  lease  expires. 

Such  pragmatism  must  be  welcomed,  as  it 
represents  a  generally  acceptable  compro- 
mise for  all  concerned.  The  problem  is  that 
so  many  of  Hong  Kong's  citizens  fled  China 
and  they  are  not  easily  assured  by  Peking; 
they  know  too  much  from  personal  experi- 
ence. 

It  would  appear,  therefore,  that  Hong 
Kong's  hemorrhage  of  human  and  material 
resources  will  continue.  Hong  Kong's  un- 
folding tragedy  proclaims  anew  the  bank- 
ruptcy of  Marxism.* 


HAL  SCHRAM-THE  ONE  AND 
ONLY  MICHIGAN  "SWAMI" 


HON.  GUY  VANDER  JAGT 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
In  the  world  of  sportswriting,  great 
names  are  readily  recalled— Grantland 
Rice,  Red  Smith,  Arch  Ward,  just  to 
name  a  few.  Many  reach  national  ac- 
claim. In  Michigan,  Hal  Schram  did 
not  and  has  not  reached  national  ac- 
claim as  a  sportswriter— but  he  was 
good,  dam  good,  and  he  is  not  only  a 
household  word  in  Michigan  sports 
circles — especially  high  school  athlet- 
ics—but he  is  our  Grantland  Rice.  Red 
Smith,  and  Arch  Ward  rolled  into  one. 

For  over  40  years,  Hal  Schram 
served  the  Detroit  Free  Press  as  its 
expert  on  high  school  sports.  And, 
what  an  expert  he  turned  out  to  be. 

But  perhaps  an  even  greater  insight 
into  this  man,  who  now  at  65  is  retir- 
ing from  the  Free  Press,  is  that  Hal 
Schram  was  legally  blind  as  a  boy.  He 
grew  up  in  the  Michigan  School  for 
the  Blind  In  Lansing.  Only  a  miracu- 
lous operation  at  Johns  Hopkins  Hos- 
pital In  Baltimore  restored  some  of  his 
sight  and  allowed  him  to  become  a 
newspaperman. 

Joe  Palls,  another  great  nationally 
known  sportswriter  with  the  Detroit 
News,  earlier  this  year  wrote  of  his 
dear  friend  Hal  Schram.  I  am  proud  to 
Insert  that  wonderful  featiu-e  story  on 
Hal  Schram  in  the  Recori).  I  do  so  not 
just  to  honor  Hal,  but  to  present  the 
contributions  and  great  influence  that 
this  man  had  on  thousands  and  thou- 
sands of  young  high  school  athletes. 
Yes,  the  Detroit  Free  Press  was  fortu- 
nate to  have  Hal  Schram.  But.  far 
more  importantly,  the  State  of  Michi- 
gan high  school  athletic  world  reaped 
the  real  benefits. 

As  Joe  Falls  wrote: 
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For  30  years  this  man  served  the  high 
schools  of  Michigan  with  complete  devotion. 
It  didn't  matter  If  they  were  from  the  inner 
city.  Thumb,  Upper  Peninsula,  Grand 
Rapids,  Muskegon,  Flint,  downriver,  or  in 
the  Manistee  Forest— he  treated  them  all 
the  same.  He  treated  them  with  respect.  He 
was  a  man  without  motive.  All  he  cared 
about  was  doing  an  honest  job. 

[From  the  Detroit  News.  Jan.  25.  19841 

Sports  Big  Loser  as  One  and  Only  Swami 

Retires 

(By  Joe  Falls) 

The  order  went  in  for  two  scrambled  eggs, 
bacon,  toast  and  pineapple  on  the  side. 

This  was  about  one  o'clock  yesterday 
afternoon  In  Angle's  Restaurant  on  Van 
Dyke  between  11  and  12  Mile.  This  is  where 
The  Swami  eats  breakfast. 

Now  that  he's  a  man  of  leisure,  he  doesn't 
have  to  hurry  through  his  days. 

"I  don't  know  what  you  call  it— breakfast, 
lunch,  brunch  .  .  .  but  this  is  the  time  I 
eat."  The  Swami  said. 

The  waitress  brought  his  food,  plus  a  pot 
of  hot  tea  and  two  glasses  filed  with  ice. 
Nobody  had  to  tell  her.  She  knew  The 
Swami  always  had  a  pot  of  hot  tea  and  two 
glasses  of  ice. 

The  Swami  likes  iced  tea  with  his  break- 
fast, lunch  or  brunch,  even  if  he  has  to 
reach  out  carefully  to  find  the  glass  on  the 
table. 

The  Swami  doesn't  see  too  well  and 
doesn't  want  to  embarrass  himself  by  knock- 
ing the  glass  over.  He  kind  of  gropes  around 
these  days.  He  has  lost  the  entire  vision  in 
his  right  eye— that  was  the  good  one— and 
he's  got  about  15  to  20  percent  in  the  left 
eye.  That  was  always  the  bad  one. 

"Hey,"  he  said,  "I've  got  no  compltUnts. 
This  could  have  happened  to  me  25  or  30 
years  ago  when  I  was  trying  to  raise  my 
kids.  That'd  been  a  bummer  if  I  couldn't 
have  taken  care  of  them. 

"I'm  very  lucky  that  my  one  good  eye  held 
out  as  long  as  it  did.  They  went  in  there 
seven  times  to  fix  it  and  that's  asking  an 
awful  lot  for  one  eye  to  take." 

Hal  Schram  was  legally  blind  as  a  boy.  He 
grew  up  In  the  Michigan  School  for  the 
Blind  In  Lansing.  Only  a  miraculous  oper- 
ation at  Johns  Hopkins  Hospital  In  Balti- 
more restored  some  of  his  sight  and  allowed 
him  to  become  a  newspaperman. 

Now,  at  65,  he  Is  retired  from  the  Free 
Press  and  his  problems  are  with  him  again. 
He's  got  a  TV  set  In  his  room  but  seldom 
turns  it  on.  He  listens  to  the  games. 

He  said:  "I  like  the  radio.  I  like  a  Jay  Rob- 
erts on  WJR.  I  like  his  all-night  music.  I'm 
going  to  listen  to  the  hockey  game  tonight. 
Can  you  Imagine  that— me  sitting  home  lis- 
tening to  those  bums  on  the  radio?" 

The  Swami  never  did  see  too  well,  but  he 
got  by. 

His  son.  Jim,  who  is  now  38.  would  sit  at 
his  side  in  the  press  box  In  Jenlson  Field 
House  or  at  Crlsler  Arena  and  he'd  whisper 
to  his  dad:  'No  33  made  the  basket— Tim 
Jones.  The  foul  was  on  No.  7— Willie  Brown. 

They  made  a  great  pair,  and  now  that  The 
Swami  is  retired,  life  will  never  be  the  same 
for  any  of  us  around  here.  Hal  Schram 
brought  more  honor  to  this  business  of 
newspaperlng  than  any  sports  writer  this 
state  has  ever  known. 

He  never  covered  the  World  Series  or  the 
Super  Bowl  or  the  Kentucky  Derby.  He 
never  knew  what  It  was  like  to  fly  to  the 
West  Coast  with  the  Detroit  Lions  or  sign  In 
at  the  press  hut  at  the  Masters  golf  tourna- 
ment in  Augusta. 


EXTENSIONS  OF  REMARKS 

The  only  pro  team  he  ever  covered  was 
the  Detroit  Cougars  soccer  team  In  1968— 
"the  old  Glentoren  Cock  N'  Hens  from  Ire- 
land." The  Swami  recalled. 

"I  once  went  to  Minneapolis  for  spteed 
skating  but  as  I  was  putting  some  drops  In 
my  eyes  on  the  plane,  the  plane  hit  an  air 
pocket  and  there  went  the  eye  drops.  I 
couldn't  see  a  thing  until  I  could  get  to  a 
druggist  in  Minneapolis." 

His  beat  took  him  to  Redford  St.  Mary  or 
River  Rouge  or  Detroit  Chadsey  and  no 
man  was  ever  happier  with  his  lot  in  life 
than  the  Swami. 

That's  because  there  was  only  one  Swami. 
and  he  was  known  far  and  wide  for  his  great 
love  of  the  high  schools.  He  did  more  to  give 
these  kids  and  their  coaches  recognition 
than  any  man  who  ever  called  himself  a 
sports  writer.  I  found  the  hardest  part  of 
leaving  the  Free  Press  was  leaving  The 
Swami. 

My  finest  moments  as  a  sports  writer  were 
spent  with  him.  It  might  have  been  in  the 
lobby  of  the  Olds  Hotel  in  Lansing  or  the 
banquet  room  at  the  Kellogg  Center  in  East 
Lansing  or  in  the  press  room  at  Crisler 
Arena  in  Ann  Arbor.  It  was  cdways  the' 
same.  Everybody  knew  TheVSwaml.  Every- 
body loved  The  Swami.  All  you  had  to  do 
was  stand  there  next  to  him  and  all  kinds  of 
people— young,  old,  white,  black,  tall,  short, 
skinny,  fat— would  come  up  to  him  and  say 
how  glad  they  were  to  see  him  againT  and 
they'd  start  shaking  his  hand  and  smile 
from  ear  to  ear.  Then  they'd  see  you  stand- 
ing there  and  they'd  shake  your  hand.  too. 
because  any  friend  of  The  Swaml's  was  a 
friend  of  theirs. 

For  40  years  this  man  served  the  high 
schools  of  Michigan  with  complete  devotion. 
It  didn't  matter  If  they  were  from  the  inner 
city.  Thumb.  Upper  Peninsula.  Grand 
Rapids.  Muskegon,  Flint,  downriver  or  In 
the  Manistee  Forest— he  treated  them  all 
the  same.  He  treated  them  with  respect.  He 
was  a  man  without  motive.  All  he  cared 
about  was  doing  an  honest  job. 

Hal  started  the  high  school  ratings  in 
Michigan.  He  formed  the  Free  Press  All- 
State  coaches'  panel.  He  gave  us  his  "Top 
Ten"  games  on  Friday.  And— most  of  all— he 
gave  us  those  "Peerless  Prognostications." 

He  never  made  much  dough. 

"I  made  enough  to  get  by,"  he  said,  "I  was 
always  able  to  keep  my  kids  in  shoes  and  see 
to  it  that  they  went  to  a  decent  school.  You 
reWly  can't  expect  too  much  more  out  of 
life. 

"But  I  have  enjoyed  every  moment  of  it. 
They  told  me  when  I  got  started  that  my 
life  would  be  eight  hours  of  work,  eight 
hours  of  sleep  and  eight  hours  of  fun.  They 
were  wrong.  It's  been  eight  hours  of  sleep 
and  16  hours  of  fun." 

They're  honoring  The  Swami  tonight  at  a 
piuty  at  the  Polish  Century  Club,  and  the 
only  hope  is  that  nobody  asks  him  how  he's 
doing  at  the  harness  tracks  these  nights. 
There  go  30  minutes  of  your  life.  He  goes 
out  three  or  four  nights  a  week  and  bets  a 
few  bucks.  He  can't  see  the  horses  anymore 
but  he  can  hear  the  calls  tuid  they  stimulate 
him  like  nothing  else  In  his  life. 

The  Swami  still  dabbles  around  in  the 
Free  Press  sports  department.  He  goes  In  on 
Tuesday  and  Friday  nights,  riding  In  on  the 
SEMTA  bus  and  then  conning  somebody 
into  driving  him  home. 

He  takes  some  high  school  games  on  the 
phone,  carefully  typing  them  out  on  a  piece 
of  paper.  He  can't  se«  what  he  types  but  It 
doesn't  matter.  All  the  numbers,  all  the 
facts,  all  the  letters,  all  the  words,  are  in  the 
right  place. 
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How  can  the  Free  Press  be  so  smart  to 
keep  him  around? 


PERSONAL  EXPLANATION 


HON.  TOM  CORCORAN 

or  ILLINOIS 
in  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  CORCORAN.  Mr.  Speaker,  due 
to  my  absence  from  the  House,  I  was 
not  present  and  voting  on  March  I 
when  the  House  considered  legislative 
business.  Had  I  been  present,  I  would 
have  voted  in  the  following  way: 

On  passage  of  House  Resolution  446, 
committee  funding  resolution,  "nay." 

On  the  Bethune  substitute  to  H.R. 
3050,  Rural  Electrification  Act  of  1936 
Amendments,  "yea." 

On  the  motion  to  recommit  H.R. 
3050  with  instructions  that  the  com- 
mittee consider  amendments  to  Insure 
the  continued  financial  integrity  of 
the  fund  in  such  a  way  to  avoid  any  In- 
crease In  the  national  debt  or  Interest 
rates,  or  and  decrease  In  the  availabil- 
ity of  credit,  "yea." 

On  final  passage  of  H.R.  3050. 
"yea."« 


CLEAN  WATER  ACT  AGREEMENT 


HON.  GENE  SNYDER 

OF  KKNTUCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  SNYDER.  Mr.  Speaker,  I  wish 
to  call  to  my  colleagues'  attention 
events  relating  to  regulatory  reform, 
the  Clesui  Water  Act,  and  the  spirit  of 
cooperation  needed  to  make  govern- 
ment work. 

It  is  well  known  that  many  Federal 
regulatory  programs  have  grown  well 
beyond  the  Intent  of  Congress  and  are 
seriously  infringing  on  private  rights 
and  State  responsibilities  and  are  un- 
necessarily and  adversely  affecting 
economic  opportunities.  Regulatory 
reform  has  had  bipartisan  support  be- 
cause of  the  broad  public  demand  for 
efficient  and  effective  government. 

One  such  progrtun  which  was  widely 
recognized  as  needing  reform  Is  the  so- 
called  section  404  program  under  the 
Clean  Water  Act  which  regulates  dis- 
charges of  dredged  and  fill  material  In 
navigable  waters.  It  Is  administered  by 
the  Army  Corps  of  Engineers.  In  pur- 
suit of  reforming  a  burdensome  regu- 
latory process,  the  Army  Issued  new 
regulations  In  July  1982.  Those  regula- 
tions were  challenged  In  a  lawsuit  filed 
In  December  1982  by  16  environmental 
groups. 

After  lengthy  negotiations  a  settle- 
ment has  been  reached.  The  environ- 
mental groups  have  acclaimed  it  as 
providing  all  the  necessary  envlromen- 
tal  protections  and  the  Army  assures 


31-059  0-87-14  (Pt.  4) 


4724 

us  that  all  the  re^alatory  reform 
principles  of  efficient  and  effective 
management  have  been  maintained. 

Mr.  Chainnan,  I  believe  this  is  truly 
good  news.  It  tells  me  that  If  disagree- 
ing parties  can  come  together  in  a 
spirit  of  constructive  compromise,  the 
alarming  trend  toward  confrontation 
and  litigation  can  be  reversed.  It  seems 
seems  to  me  that  the  environmental 
groups  need  to  better  recognize  the 
positive,  efficiency-producing  aspects 
of  regulatory  reform.  At  the  same 
time,  the  Federal  agencies  need  to 
better  recognize  and  respond  to  the  le- 
gitimate concerns  of  envimonmental 
groups. 

I  wish  to  commend  all  the  parties  in- 
volved: The  environmental  groups,  the 
government  representatives,  and  the 
intervenors  for  demonstrating  that 
the  system  can  work  to  the  mutual  ad- 
vantage of  many  diverse  interests. 

Assistant  Secretary  of  the  Army  Bill 
Gianelli  and  his  staff  have  demon- 
strated clearly  that  regulatory  reform 
can  be  achieved  without  diminishing 
environmental  safeguards.  I  urge  the 
Army  to  proceed  apace  with  its  re- 
forms, continuing  to  incorporate  ade- 
quate environmental  safeguards.  The 
public  deserves  no  less.* 


•   PERFECTLY  LELAR 


HON.  MEL  LEVINE 

or  CALIFORNIA 
II*  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker.  I  rise  to  bring  to  the  atten- 
tion of  my  colleagues  an  inciteful  arti- 
cle from  last  Sunday's  Washington 
Post,  describing  jxist  a  few  of  the  mar- 
velous qualities  of  a  man  I  am  pleased 
to  call  my  friend,  Norman  Lear. 

Norman  is  one  of  those  few  people 
who  does  not  shrink  from  his  princi- 
ples and  who  spends  both  countless 
hours  and  significant  resources  to  ac- 
complish noble  goals.  The  Post  cap- 
tured some  of  Norman's  talent  in  Tom 
Shales'  excellent  article  on  Sunday. 

I  insert  the  article  in  the  Record  at 
this  point,  and  I  commend  it  to  my  col- 
leagues. 

The  article  follows: 

PrarECTLY  LKAJt:  The  Mah  Who  Changed 

Television  Brings  a  Message  por  the  1980's 

(By  Tom  Shales) 

Television  cant  be  all  bad  If  Norman  Lear 
Is  coming  back  to  It.  and  he  Is.  The  producer 
and  writer  who  set  the  agenda  for  TV  In  the 
'70s  with  -All  in  the  PamUy, "  "Maude." 
"Mary  Hartman.  Mary  Hartman."  "The  Jef- 
feraons"  and  "One  Day  at  a  Time"  officially 
ends  a  five-year  absence  from  series  TV  this 
Tuesday  night  on  ABC.  when  his  new 
comedy.  "a.k.a.  Pablo."  makes  lU  ebullient 
debut. 

I^ar  has  projects  under  way  at  other  net- 
works, too.  and  tonight  he  appears  on  a 
Uped  NBC  special  as  one  of  the  first  seven 
Inductees  Uito  "The  Television  Academy 
Hail  of  Fame."  which  honors  broadcasting 
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trallblazers.  living  and  dead.  Lear  Is  the  only 
living  honoree  bom  after  1920:  he  will  be  62 
In  July.  "I  felt  like  the  kid  on  the  block.'  he 
says  of  the  event,  he  still  has  the  zip  and 
bravado  of  the  kid  on  the  block,  too.  Lear's 
citation  praises  him  for.  among  other 
'things,  "paying  much  more  than  Up  service 
to  the  values  that  made  America  great." 

During  his  absence  from  weekly  TV.  Lear 
added  to  his  empire,  acquiring  Embassy  Pic- 
tures and  renaming  his  domain  Embassy 
Communications.  He  has  a  mansion  In  mani- 
cured Brentwood,  Calif.,  an  attractive  activ- 
ist family  and  millions  in  income  from 
reruns  of  his  hit  shows.  You'd  think  that 
this  man  would  need  the  aggravation  of 
weekly  TV  like  a  hole  in  the  hot  tub. 

But  he  does  need  It.  That's  part  of  what 
makes  Norman  Norman.  When  he  returned 
to  work  in  Embassy  Television's  little  comer 
of  the  Universal  lot  there  was  a  palpable 
aura  of  nervous  danger.  Norman  was  back. 

"Prom  my  point  of  view,  I  didn't  leave 
anything,"  Lear  says.  "There's  a  thing  on 
my  wall.  Its  Aristotle's  definition  of  happi- 
ness: "The  exercise  of  your  vital  abilities 
along  lines  of  excellence  in  a  life  that  af- 
fords them  scope."  I  thought  that  was  the 
best  piece  of  philosophy  Td  ever  read.  I 
would  assess  my  vital  ability  to  be  communi- 
cating, and  that"s  one-on-one  or  writing  and 
then  getting  that  out  to  30  mlUion  people 
via  television  or  20  people  in  a  little  theater, 
whatever  II  Is."" 

Putting  together  People  Por  the  American 
Way.  a  group  formed  to  counter  what  Lear 
sees  as  threats  to  freedom  by  the  Moral  Ma- 
jority and  others  of  that  Uk.  was  '"an  enor- 
mous exercise  In  communicating,"'  Lear 
says.  He  compares  it  to  making  a  mini- 
series.  The  effort  Included  a  poorly  rated 
TV  special.  "I  Love  Uberty." 

On  this  particular  morning  in  Washing- 
ton, afte;^  a  Capital  Hill  huddle  with  Mark 
Hatfield,  whose  reelection  bid  Lear  will  sup- 
port this  year.  Lear  meets  with  Tony  Pode- 
sta.  executive  director  of  People  Por  the 
American  Way.  When  they  part  Lear  gives 
Podesta  a  big  hug.  Not  a  Hollywood  hug:  a 
sincere  hug.  Lear  Is  a  hugger.  If  he  could,  he 
would  hug  the  whole  world.  And  expect  to 
be  hugged  In  return. 

""I  looked  at  motion  pictures,  and  spent  a 
few  months  there  t>ecause  we  had  in  the  In- 
terim bought  Embassy,""  Lear  says,  "'and  I 
liked  that  well  enough  but  Im  too  impa- 
tient after  years  In  television.  It  takes  four 
to  six  years  to  get  any  movie  going— any 
movie  going— and  that's  an  exercise  In  pa- 
tience, not  vital  abilities.  Patience  is  not  my 
vital  ability.  Where  else  but  In  television  can 
you  have  an  idea  as  a  dramatist  that  you're 
excited  about  on  the  first  of  October  and 
then  share  it  with  30  million  people  In  the 
middle  of  December?  " 

Por  good  luck,  Lear  did  the  openU>g 
studlo-audlence  "warm-up"  for  the  first  two 
taped  episodes  of  "Pablo."  He  hadnt  walked 
onto  a  TV  soundstage  for  this  purpose  in  six 
years.  "It  felt  exactly  the  same,"  he  says.  "I 
thought.  Oh,  wait— this  man  at  61  is  walk- 
ing a  little  differently,  his  voice  sounds  a 
Uttle  different,  something  is  different."  But 
It  dldnt  feel  different. 

"It  felt  terrific. " 

Television,  however.  Is  not  the  same.  It 
has  grown  more  breakneck  and  cutthroat, 
and  network  executives  have  leaner  and 
hungrier  looks.  ABC  ordered  only  six  epi- 
sodes of  'Pablo.'"  Lear  notes,  "despite  the 
fact  that  lt"s  supposed  to  be  a  big  deal  that  I 
was  coming  back  to  television  and  every- 
thing else.  Five  years  ago  that  would  have 
been  13  shows.  Pour  years  before  that  It 
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might  have  been  22  shows.  Now  it's  six.  And 
you  know  that  If  It's  not  rating  well,  the  de- 
cision to  Jettison  the  whole  show  Is  probably 
made  after  two  or  three  ratings  come  in.  So 
God  forbid  anything  should  be  an  acquired 
taste.  There's  no  chance  for  the  public  to 
acquire  a  taste  because  they  yank  it  so 
quickly.  There  are  no  villains  at  the  net- 
works: that's  Just  the  name  of  the  game." 

Lear  sees  this  mania  for  Instant  success  as 
symptomatic  of  a  national  attitude,  not  Just 
a  television  predicament.  "As  a  result  of 
America's  fixation  with,  and  obsession  with, 
short-term  thinking,  everything  suffers,"  he 
says.  ""In  every  business,  we  Innovate  less 
and  experiment  less  because  of  the  need  not 
to  diminish  a  current  profit  statement  but 
to  have  one  that  exceeds  the  last.  Wherever 
we  look. 

"The  pressure  Is  to  deliver  quickly.  Televi- 
sion is  very,  very  interesting  In  terms  of  its 
profile  in  this  sense.  Since  ratings  relate  di- 
rectly to  dollars,  when  we  look  at  television 
we  are  looking  at  a  medium  that  the  coun- 
try observes  In  terms  of  how  it  makes 
money  half-hour  by  half-hour.  No  other  In- 
dustry In  America,  if  you  look  at  ratings  as 
dollars.  Is  watched  as  closely  In  terms  of 
how  many  dollars  its  making.  Half  hour  by 
half  hour,  seven  days  a  week,  18  hours  a 
day.  I  mean,  thats  an  incredible  statistic.  So 
to  those  network  program  executives,  the 
need  to  deliver  a  winner  Tuesday  night  at  8 
o"clock  is  the  paramount  thing  on  their 
mind.  And  thats  antithetical  to  risk-taking 
and  innovation.'" 

Lear  reiterates  that  he  does  not  see  "vil- 
lains" in  those  executive  suites,  many  of 
them  occupied  by  baby  moguls  many  years 
Lear'«  Junior.  But  still  .  .  . 

""I  think  we  now  have  a  generation  of  net- 
work program  executives  that  were  weaned 
on  television:  It  may  l)e  the  first  generation 
weaned  100  percent  on  television,"  Lear 
says.  "My  fear  about  these  young  people 
who  were  weaned  on  television  and  now  are 
responsible  for  all  those  choices  is  that  they 
don't  know  human  behavior  from  television 
l>ehavlor,  because  they  have  seen  so  much 
television  l>ehavlor. 

"So,  that's  a  change." 

Upon  being  elected  to  the  TV  Hall  of 
Pame,  this  Is  what  Norman  Lear  said  about 
the  future  of  television: 

My  hope  for  the  future  of  television  is 
that  It  will  take  itself  as  seriously  as  it  is 
taken,  that  the  time  will  come  when  all  of 
us,  all  of  us  including  networks,  will  look  to 
our  creative  and  our  human  Instincts  to 
create  and  to  program.  Instead  of  folloyving 
the  dictates  of  flow  charts,  and  research, 
and  overnight  ratings,  and  the  pursuit  of  in- 
stant success. 

They  cheered  that.  And  Norman  looked 
surprised  by  the  cheers.  He  shouldn't  have 
been. 

Not  everyone  will  cheer  Lear's  return  to 
television.  Because  his  domestic  comedies 
threw  out  the  bumt-pot-roast  plots  for 
social  realism,  Lear  was  regularly  attacked 
by  one  pressure  group  or  another.  When 
Maude  had  an  abortion,  a  good  deal  of  hell 
broke  loose.  The  Rev.  Jerry  Falwell  Is 
among  those  who  have  characterized  Lear 
as  a  corrupter  of  American  decency,  and 
People  Por  the  American  Way  has  made  a 
point  of  citing  Palwell  In  its  warnings  about 
Imperiled  civil  lil)erties. 

Lear  does  not  like  to  talk  a^ut  those  who 
hate  him. 

"Palwell  has  called  me  the  greatest  enemy 
of  the  American  family  in  our  generation," 
he  says  after  a  contemplative  pause,  "and  I 
find  that  Just  too  difficult  to  take  seriously. 
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It  seems  to  me  that  the  bulk  of  what  we've 
done  is  a  celebration  of  family.  They're  aU 
families  that  hang  together,  they  aU  love 
one  another,  they  go  through  the  ordeal  of 
life  but  they  come  out  on  the  other  side  of 
that  ordeal  connected.  Together.  And  so  it's 
hard  to  take  these  people  ^riously.  I  don't 
think  there  are  that  many.  That's  a  hard- 
core far-right  with  religious-moralistic  over- 
tones." 

Lear  sees  "a.k.a.  Pablo"  as  another  affir- 
mation of  family  and  its  Importance  in 
American  and  human  life.  Superficially  the 
story  of  a  young  Mexican-American  comedi- 
an (played  by  Lear  discovery  Paul  Rodri- 
guez)—a  character  not  modeled  after  Fred- 
die Prlnz,  Lear  says— "Pablo"  is  really  the 
story  of  how  the  young  man's  success  af- 
fects his  large  family  In  good  ways  and  bad. 
In  a  time  when  meanstreak  comedies  seem 
to  t>e  proliferating  (  "Buffalo  Bill," 
"Empire"),  Lear's  positivism  is  refreshing. 

"The  heart  of  the  show  is  dealing  Indirect- 
ly with  everybody's  need  for  connection  and 
t>elonglng,"  Lear  says.  "My  feeling  is  that 
everybody  Is  going  to  want  to  be  a  member 
of  that  family.  Who  wouldn't  want  to  be 
surrounded  by  15  people  who  cared  for  you 
that  much?  All  of  us,  four  billion  people 
walking  the  face  of  the  planet,  are  aching 
for  that.  And  some  few  have  it.  And  here 
they  are. 

"I  think  there's  a  great  hunger— every- 
body uses  the  word  'nostalgia'- for  the  past. 
The  greatest  part  of  that  hunger  Is  for  that 
large  family.  We  read  a  good  deal  about  the 
disintegration  of  the  nuclear  family  and  so 
forth.  Quite  true.  When  I  was  a  kid,  the  ves- 
tige of  that  large  family  still  existed.  We 
had  maybe  a  dozen  huge  events  that  mir- 
rored the  size  of  the  family.  And  then,  in 
my  lifetime,  that  vanished.  And  the  tele- 
phone and  the  airplane  that  were  sup(>osed 
to  have  made  the  world  smaller,  really  made 
the  world  a  helluva  lot  larger. 

"Because  you  dip  in  and  out  of  each 
other's  lives  by  plane.  So  Thanksgiving  Is  an 
afternoon,  where  30  years  ago,  or  50  years 
ago.  If  you  had  to  travel  three  days  to  get 
there,  you  spent  four  days  before  you  trav- 
eled three  days  to  get  home  again.  Now  we 
dip  In  and  out  and  It's  over.  In  the  Mexican 
culture,  they  still  have  large  families; 
they're  stUl  Intact.  They  may  live  across  the 
street  or  down  the  street,  some  of  them,  but 
they're  basically  together  a  great  deal." 

Lear  says  the  program  will  also  be  about 
that  much-Investigated  topic  of  the  '80s, 
The  Media  (shudder  when  you  say  that, 
pardner).  Paul  Rivera,  a.k.a.  Pablo,  goes  on 
"The  Merv  Griffin  Show"  In  one  episode 
and  makes  Jokes  about  members  of  his 
family.  He's  a  huge  hit  until  he  gets  home 
and  finds  not  all  members  of  the  family 
amused.  He  returns  to  the  show  to  apologize 
and  Is  goaded  Into  getting  laughs  at  his  fam- 
ily's expense  all  over  again. 

"And  he  gets  a  little  merciless,"  Lear  says. 
"Because  I've  wondered  for  years,  all  of 
those  Phyllis  DiUers  and  Joan  Rlverses  and 
Alan  Kings  talking  about  wives  and  chil- 
dren—what do  the  wives  and  children  and 
husbands  feel  about  all  of  this?  And  what 
gives  these  comedians  the  right  to  make 
specious  and  sometimes  derogatory  Jokes 
about  members  of  families,  and  what's  hap- 
pening at  home  through  all  of  that?" 

"Pablo"  went  through  a  long  gestation 
before  making  It  to  production.  At  one  tx)lnt 
It  was  actually  considered  as  a  vehicle  for 
the  footloose  Suzanne  Somers,  who  was 
under  contract  to  Etobassy.  If  It  had  been 
"a.k.a.  Suzanne,"  or  whatever,  it  would  have 
been  a  show  about  a  woman  who  played  a 
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dumb  blond  on  TV  but  knew  this  was  com- 
promising her  womanhood  in  real  life.  This 
never  came  about,  but  then  when  Lear  saw 
Rodriguez  performing  In  a  club,  he  said  to 
himself,  as  he  now  recalls  It,  "Oh  boy,  what 
an  opportunity  to  do  that  show!"  He  is  Just 
the  sort  to  say  "oh  boy"  to  himself. 

Another  Lear  project  has  even  more  to  do 
with  mass  media:  "Good  Evening,  He  Lied," 
a  series  In  development  for  NBC  about  a 
young  Harvard  MBA  who  arrives  at  a  sleepy 
TV  station  determined  to  rev  it  up  into  com- 
petitive hysteria.  At  any  cost.  Also  in  devel- 
opment at  NBC  Is  Lear's  "P.O.P., "  which 
stands  for  P.  Oliver  Pendergast,  a  character 
to  be  played  by  the  Oscar-nominated 
Charles  Duming.  Pendergast,  says  Lear,  is 
"another  hunk  of  my  father  that  wasn't  in 
Archie."  Not  that  Lear's  father  was  a  bigot: 
Just  that  some  of  Archie  Bunker's  manner- 
Isms  were  taken  from  Lear's  memory  of  his 
own  dad.  Duming  will  play  "an  utterly 
charming,  mildly  larcenous  salesman  who 
could  sell  s—  on  a  stick  for  lollipops,  which 
was  my  father's  favorite  way  of  describing 
himself,"  Lear  says. 

A  two-hour  Lear  movie,  '"Heartsounds," 
from  a  1981  novel  by  his  first  cousin's  wife 
Martha  W.  Lear,  will  star  Mary  Tyler  Moore 
and  James  Gamer,  be  shot  in  May  and  air 
next  season  on  ABC.  And  Lear  is  also  ped- 
dling what  he  calls  a  "bawdy  restoration 
comedy"  titled  "The  Education  of  Harry 
Bellair,"  written  by  playwright  Terrence 
McNally  ("The  Ritz")  and  originally  devel- 
oped for  Showtime,  a  pay  cable  network, 
but  not  picked  up  for  production.  CBS  re- 
cently said  no  to  It  as  well. 

Lear  has  commitments  for  two  CBS 
projects  but  he's  still  angry  with  the  net- 
work for  the  clumsy  and  rude  way  it  can- 
celed "Archie  Bunker's  Place"  last  season. 
CsjToU  O'Connor,  the  brilliant  actor  who 
made  Archie  a  national  Institution,  wanted 
to  continue  with  the  program  and  entreated 
Lear  to  return  and  revitalize  It  personally. 
"I  could  not  say  no  to  my  company  and  to 
Carroll,  and  we  did  have  a  plan,  a  new  way 
to  go,"  says  Lear. 

Wedding  bells  for  widower  Archie?  "No.  A 
May-December  romance,  a  younger  woman 
coming  into  his  life.  But  no,  they  were  not 
going  to  get  married:  that  was  the  network 
plan.  The  network  thought  that  that's  what 
should  happen  and  I  convinced  them  other- 
wise. But  they  really  didn't  let  us  know  they 
were  not  going  to  pick  it  up.  They  allowed 
me  to  talk  with  them  and  give  them 
thoughts  and  they  had  already  decided  they 
were  not  going  to  go  with  it.  CBS  didn't 
handle  it  well." 

A  Lear  show  on  ABC  seems  a  Uttle  Incon- 
gruous. He  hasn't  been  represented  on  that 
network  since  the  short-lived.  "Hot  1  Balti- 
more" In  1975.  Lear  says  ABC  executives 
were  alarmed  that,  except  for  an  opening 
teaser  scene,  the  title  character  of  "Pablo" 
does  not  appear  until  the  very  end  9f  the 
first  act  of  the  premiere.  They  pleaded  with 
him  to  adjust  that. 

"One  could  have  made  a  lot  of  mistakes 
listening  to  them,"  Lear  says.  "By  the  same 
token,  any  of  them  can  raise  questions  or 
register  complaints  that  make  you  think  a 
Uttle  deeper,  and  suddenly,  as  a  result  of 
somebody's  innocent  question  or  idle 
remark,  you  change  something  and  make  It 
infinitely  better.  That  happens  aU  the 
time." 

A  good  man.  A  fair  man.  A  rich  man.  But 
a  man  who  hasn't  lost  links  with  the  real 
world  In  which  people  work,  struggle  and 
worry  about  making  ends  meet.  Lear's  ends 
are  in  no  danger  of  not  meeting,  but  then  he 
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doesn't  seem  the  worrying  type  anyway.  He 
is  not  worried  about  possibly  tarnishing  his 
golden  reputation  with  new  shows  that 
people  may  compare  unfavorably  to  the  old. 
He'll  take  his  chances.  "Of  course  It  crosses 
my  mind,"  he  says,  "but  if  you're  sufficient- 
ly busy,  you  don't  think  al>out  it.  And  I  am 
sufficiently  busy." 

The  sufficiency  busy  Norman  Lear,  his 
parallel  furrows  of  facial  wrinkles  allying 
themselves  for  a  confident  smile,  also  de- 
clares, "I  wake  up  every  momlng  of  my  life 
hopeful,  and  I  believe  in  the  possible." 
Norman,  you  are  quite  a  guy.  Consider  your- 
self hugged.* 


CENTRAL  AMERICAN  THREAT 
REAL 


HON.  ROBERT  J.  UGOMARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  am  constantly  amazed  and  appalled 
by  those  who  view  the  events  in  Cuba 
and  Nicaragua  as  benign  and  having 
no  impact  on  U.S.  security  interests  in 
the  region.  I  believe  a  recent  editorial 
in  the  Press-Courier  of  Oxnard.  Calif., 
in  my  district,  describes  in  very  clear 
terms  the  potential  threat  for  the 
United  States  of  any  further  spread  of 
Communism  in  the  region. 

Central  American  Threat  Real 

Sen.  William  Proxmire,  the  suavely  popu- 
list Democrat  from  Wisconsin,  recently  reas- 
sured an  audience  that  none  of  the  coun- 
tries in  Central  America  could  pose  any 
threat  to  the  United  States. 

By  implication.  Sen.  Proxmire  was  sug- 
gesting that  Americans  had  little  to  fear, 
and  perhaps  no  special  reason  even  to  care. 
If  some  or  all  of  the  seven  Central  American 
nations  went  communist. 

We  could  not  help  but  be  reminded  of  the 
identical  argument  put  forth  a  quarter  of  a 
century  ago  when  revolution  engulfed  an- 
other small  Latin  country— Cuba. 

How  could  a  p»or  nation  of  10  mlUlon  per- 
sons pose  any  threat  to  a  nuclear-armed  su- 
perpower? And  why  worry  about  a  seeming- 
ly popular  revolution  against  a  corrupt  dic- 
tator and  a  semi-feudal  social  structure? 

Now,  at  the  25th  anniversary  of  Fidel  Cas- 
tro's revolution.  Is  an  apt  time  to  ponder 
what  has  happened  in  Cuba  and  to  consider 
what  implications  the  Cuban  experience 
may  have  for  Central  America. 

To  state  the  most  obvious  truths  first, 
Cubans,  under  Castro  have  obtained  neither 
the  material  plenty  they  were  promised  nor 
the  t>olitical  freedoms  many  must  have 
imagined  the  revolution  would  bring. 

Castro,  far  from  being  the  benevolent 
Robin 'Hood  described  in  the  pages  of  the 
New  York  Times,  turned  out  to  be  a  thor- 
ough-going totaUtarlan  presiding  over  a 
police  state. 

A  quarter  century  of  communist  rule  in 
Cuba  has  long  since  wrecked  the  Island's 
economy.  Cuba  survives  on  the  dole— rough- 
ly $14  million  per  day  In  Soviet  aid,  making 
it  proportionately  one  of  the  most  heavily 
sut>sidlzed  countries  on  earth. 

Basic  necessities— food,  staples,  clothing 
and  shoes,  among  them— are  stlU  rationed 
25  years  after  "liberation."  PoUtlcal  dissent 
is  rewarded  with  prison  or  worse,  and  a  vast 
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police  and  security  apparmtus  keeps  watch 
on  virtually  every  family  and  every  citizen. 

So  disillusioned  have  Cubans  become  that 
nearly  one  in  five  has  left  the  island  and 
many  more  would  do  so  if  they  could. 

Olven   all   this.   Is   It   really   possible   for 

.  anyone  to  argue  credibly  that  victory  for 

Castrolte  revolutionists  in  Central  America' 

would  some'how  benefit  even  the  poor  In 

those  countries? 

But  Cuba  is  more  than  Just  a  hard-scrab- 
ble prison  for  its  people.  More  ominously 
for  the  United  States.  It  is  also  a  strategic 
Soviet  beachhead  in  the  Western  Hemi- 
sphere, an  advamced  base  bristling  with 
arms  and  serving  as  a  staging  area  for  fur- 
ther revolution  in  the  Americas. 

Castro  would  describe  it  thus,  with  pride. 
Why  should  it  be  so  difficult  for  the  Sen. 
Proxmires  of  this  country  to  see  that  any 
new  Cubas  created— Nicaragua,  for  exam- 
ple—will only  serve  to  extend  the  attacks  on 
Washington's  allies  and  interests  In  Latin 
America? 

Could  a  pro-Cuban.  pro-Soviet  El  Salvador 
or  Guatemala  threaten  the  United  States  di- 
rectly? Of  course  not.  Nonetheless.  Cuba  Is 
a  strategic  bone  in  America's  throat.  Its 
agents  and  arms  spread  revolution  in  Latin 
America  and  beyond. 

Cuba's  Army  serves  as  surrogate  Soviets  in 
such  places  as  Ethiopia.  Angola,  the  Congo. 
Mozambique.  South  Yemen  and  Nicaragua. 
'And.  of  course,  Cuba  serves  as  a  base  for 
Soviet  military  forces  permanently  sta- 
tioned 90  miles  from  American  shores. 

Recognizing  what  Cuba  has  become 
should  inoculate  Americans  against  any 
apathy  on  Central  America.  Castro  is  bet- 
ting that  the  BUI  Proxmires,  especially 
those  In  Congress  won't  grasp  the  lesson 
until  it  is  too  late.* 


JOHN  PAUL  HAMMERSCHMIDT 
FOR  THE  VFW  CONGRESSION- 
AL AWARD 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  McEWEN.  Mr.  Speaker,  today 
the  Veterans  of  Foreign  Wars  honors 
our  colleague,  John  Paul  Hammer- 
scHMiOT,  for  his  outstanding  service  to 
our  Nation. 

As  a  pilot  in  the  China-Burma-India 
theater  during  World  War  II.  John 
Paul  was  awarded  the  Distinguished 
Flying  Cross  four  times,  the  Air  Medal 
five  times,  and  three  battle  stars.  His 
service  reflects  the  high  traditions  of 
America's  servicemen  and  women  and 
their  commitment  to  freedom. 

Upon  his  election  to  the  90th  Con- 
gress in  1967,  John  Paul  was  one  of 
the  newest  members  of  the  Arkansas 
delegation.  Today  he  is  the  dean  of 
this  delegation  and  serves  on  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Veterans 
Affairs. 

Mr.  Speaker,  for  the  last  16  years, 
the  gentleman  from  Arkansas  has 
served  this  body  and  the  Nation  hon- 
orably. As  ranking  member  of  the  Vet- 
erans Affairs  Committee,  Its  Subcom- 
mittee on  Hospitals  and  Health  Care. 
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and  as  a  meml)er  of  the  Subconunittee 
on  Compensation,  Pension  and  Insur- 
ance. John  PAtn.  has  worked  tirelessly 
to  enhance  the  quality  of  benefits  and 
services  for  America's  veterans.  He  has 
been  very  effective  in  shepherding  leg- 
islation through  our  committee  along 
with  our  chairman.  Sonny  Montgom- 
ery. 

Mr.  Speaker.  John  Paul  is  widely  re- 
garded as  a  forceful  advocate  for  Vet- 
erans' Rights  and  a  strong  national  de- 
fense. His  service  and  commitment  to 
America  reflects  the  very  spirit  of  our 
country  and  all  that  is  good  and  just.  I 
wish  him  my  most  heartfelt  congratu- 
lations, and  wish  to  commend  the  Vet- 
erans of  Foreign  Wars  for  its  selection 
of  such  a  fine  American. 

Thank  you.* 


FAMILY  TRADITION 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACHXISETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  DONNELLY.  Mr.  Speaker, 
there  are  few  things  as  classically  and 
as  wholesomely  American  as  the  suc- 
cessful small  business,  begun  with 
little  more  than  hard  work  and  ambi- 
tion, passed  from  generation  to  gen- 
eration, and  evolving  into  a  focal  point 
of  its  community. 

One  such  business  in  the  11th  Dis- 
trict of  Massachusetts  is  Walsh's  res- 
taurant of  North  Quincy.  and  I  would 
like  to  take  this  opportunity  to  offer  a 
word  of  salute  as  it  marks  its  50th  an- 
niversary. 

Michael  J.  Walsh  opened  his  busi- 
ness at  the  height  of  the  depression 
and  kept  it  going  in  the  first  few  diffi- 
cult years  by  using  part  of  the  build- 
ing as  a  sign  painting  shop  and  by 
handling  advertising  for  Hire's  root 
beer. 

The  restaurant  began  to  flourish 
when  the  nearby  Fore  River  Shipyard 
and  other  nearby  heavy  industries 
went  back  to  work  to  equip  the  Nation 
for  World  War  II. 

Prom  that  day  to  this.  Walsh's  was 
intent  on  serving  the  area's  working 
people  and  their  families.  Michael 
Walsh  wanted  to  build  a  business  his 
family  could  be  proud  of  and  his 
neighbors'  families  would  be  glad  to 
patronize.  He  refused  to  operate  the 
sort  of  gimmicky,  fast  buck  restaurant 
that  would  be  out  of  place  in  its  neigh- 
borhood. 

His  sons  and  daughters  became  a 
part  of  the  business.  Son  Andrew  re- 
turned to  operate  the  restaurant  after 
receiving  a  master's  in  philosophy 
from  Fordham  University,  serving  as 
an  Army  officer  in  the  Korean  war. 
and  later  as  a  special  agent  with  the 
FBI.  Uke  his  father,  he  believes  it  is 
the  duty  of  a  businessman  to  make  a 
contribution    to    the    conmiunity    at 
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large.  He  has  served  as  president  of 
the  Quincy  Rotary  Club  and  the 
Quincy  Symphony  Orchestra,  and  di- 
rector of  the  South  Shore  Chamber  of 
Commerce. 

Three  of  his  children.  Andrew,  Jr.. 
Margaret,  and  Peter,  have  Joined  the 
business,  carrying  on  the  tradition  laid 
down  by  their  grandfather  and  their 
father. 

During  the  past  half  century,  the 
Walsh  name— in  both  the  restaurant 
and  the  family— has  grown  into  an  im- 
portant part  of  the  North  Quincy  com- 
munity.* 


DANNY    GALANTI,    HUMANITARI- 
AN. HONORED  IN  UNION.  N.J. 


HON.  MATTHEW  J.  RINALDO 

OF  NKW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  RINALDO.  Mr.  Speaker.  I  wish 
to  commend  the  Phil  Portnoy  Associa- 
tion for  awarding,  its  12th  Annual  Hu- 
manitarian Award  to  Donanto 
"Danny"  Galanti  of  Union,  N.J.  Mr. 
Galanti  exemplifies  the  spirit  of  char- 
ity and  compassion  toward  the  severe- 
ly handicapped. 

Danny  Galanti  is  one  of  New  Jer- 
sey's most  successful  businessmen,  and 
his  work  at  New  Jersey's  ports  contrib- 
utes significantly  to  the  economy  of 
the  State  and  to  the  number  of  jobs 
that  the  waterfront  provides.  His  ef- 
forts in  promoting  world  trade  in  New 
Jersey  are  well  known  and  highly  re- 
spected in  the  business  world. 

While  carrying  on  these  responsibil- 
ities. Mr.  Galanti  nevertheless  has 
done  an  extraordinary  job  in  giving  his 
time  and  resources  to  many  worth- 
while causes.  Along  with  his  wife,  Bar- 
bara, Danny  Galanti  has  been  an 
active  fundraiser  for  Camp  Fatima, 
which  sponsors  education  programs, 
training,  and  social  activities  for  the% 
handicapped.  It  is  one  of  New  Jersey's 
oldest  and  most  respected  programs 
for  the  handicapped.  Mr.  Galanti  has 
been  a  major  benefactor  of  Camp 
Fatima,  and  by  his  generous  example, 
he  has  encouraged  others  to  support 
this  worthwhile  program  spearheaded 
by  Sister  Arm  Dominic  of  St.  Michael's 
School  in  Union,  N.J. 

For  many  years.  Danny  Galanti  has 
also  been  active  with  the  Columbian 
Civic  and  Socisd  Club  and  the  Prospect 
House  which  helps  rebuild  the  lives  of 
individuals  who  have  experienced 
severe  personal  problems.  Young 
people  who  come  from  broken  homes, 
or  who  find  their  lives  shattered  by 
drugs  and  crime  have  benefited  from 
Danny  Galanti 's  support  for  Father 
Flanagan's  Boys  Town. 

I  also  want  to  compliment  Danny 
Galanti  for  his  generous  support  of 
cancer  research.  He  has  been  a  bene- 
factor of  the  Sloan  Kettering  Institute 
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In  New  York,  one  of  the  Nation's  fore- 
most cancer  research  centers.  In  addi- 
tion. Danny  Galanti  has  aided  the 
Leukemia  Society  of  New  Jersey  and 
the  Mental  Health  Association  of 
E^ssex  Coimty. 

In  receiving  the  Portnoy  Associa- 
tion's award,  Danny  Galanti  joins 
other  distinguished  citizens  of  Union 
Township  who  are  previous  award  win- 
ners. They  include  Mrs.  Genevieve  Di- 
Venuto.  Pat  Patricco,  Sister  Ann  Do- 
minic. Bubby  Koby,  Mrs.  Marie  Sevell. 
and  Tom  Tedeshi.  They  are  the  kind 
of  citizens  who  have  helped  to  make 
Union.  N.J..  an  All-America  City;  a 
community  in  which  people  care  about 
each  other  and  work  for  the  common 
good. 

With  much  personal  satisfaction,  I 
congratulate  Danny  Galanti  for  his 
outstanding  achievements  in  helping 
the  handicapped.  Union  Township  is 
proud  to  have  Danny  Galanti,  his  wife 
Barbara,  and  their  children.  Donna 
and  Patricia,  as  residents  of  the  com- 
munity.* 


CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  GEORGE 
TUNIS  COBB  OF  LINCOLN 
PARK.  N.J.,  ESTEEMED  SUPER- 
INTENDENT OF  PUBLIC 
WORKS.  DISTINGUISHED  CITI- 
ZEN, AND  GREAT  AMERICAN^ 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  ROE.  Mr.  Speaker,  on  Friday. 
March  9.  the  residents  of  Lincoln 
Park,  my  congressional  district  and 
State  of  New  Jersey  will  gather  in  tes- 
timony to  the  outstanding  public  serv- 
ice rendered  to  our  community.  State, 
and  Nation  by  a  most  distinguished 
citizen  and  good  friend,  the  Honorable 
George  Tunis  Cobb,  whose  standards 
of  excellence  throughout  his  lifetime 
are  applauded  by  all  of  us  who  have 
had  the  good  fortune  to  know  him. 

As  George  Cobb  retires  from  his  es- 
teemed office  of  superintendent  of  the 
department  of  public  works  of  the 
Borough  of  Lincoln  Park  where  has 
has  served  with  distinction  for  over 
three  decades.  I  know  that  you  and 
^  our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
deepest  appreciation  to  George  and 
share  great  pride  in  the  succesg  of  his 
achievements  with  his  good  wife 
Grace,  their  daughter  Ami  Jo,  son-in- 
law  Anton  Maldavanji,  suid  grandchil- 
dren Aurora,  Antol.  and  Christina. 

Mr.  Speaker,  our  honoree  George 
Cobb  was  bom  in  Lincoln  Park  and  at- 
,tended  local  schools.  In  November 
1942  he  enlisted  in  the  U.S.  Army  and 
we  are  deeply  appreciative  of  his  serv- 
ice to  our  country  in  the  armed  serv- 
ices during  World  War  II. 
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We  are  especially  proud  of  George's 
diligence,  dedication  and  expertise  in 
the  vanguard  of  the  founding  of  the 
road  department  of  the  Borough  of 
Lincoln  Park  and  the  agency's  per- 
formance record  as  this  integral  part 
of  municipal  government  expanded 
and  developed  into  the  present  highly 
prestigious  department  of  public 
works. 

It  is  interesting  to  note  that  prior  to 
his  career  pursuits  in  public  works  pro- 
graming for  the  Borough  of  Lincoln 
Park  in  1950,  George  had  enrolled  as  a 
fireman  in  1941.  dog  warden  in  1946 
and  joined  the  police  department  in 
February  1947. 

One  need  only  look  at  the  substan- 
tive progress  and  accomplishments  of 
the  department  of  public  works 
throughout  the  Borough  of  Lincoln 
Park  during  his  34-year  tenure  to  real- 
ize the  magnificence  of  the  contribu- 
tion that  George  and  his  colleagues 
have  made  to  the  quality  of  life  for 
the  people  of  Lincoln  Park.  As  each 
one  of  us  stands  up  at  his  testimonial 
dinner  in  tribute  to  his  good  deeds, 
sincerity  of  purpose  and  friendship,  we 
are  indeed  proud  to  have  had  him  on 
the  team.  He  has  played  an  important 
role  in  the  achievement  of  government 
in  his  chosen  field  of  endeavor.  We  ap- 
plaud his  knowledge,  training,  hard 
work  and  personal  commitment  that 
has  enabled  him  to  attain  the  fullest 
confidence  and  strongest  si/pport  of 
-^he  people  of  our  commimity. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  and  as 
George  Cobb  retires  his  official  office 
of  public  trust  I  appreciate  the  oppor- 
tunity of  seeking  this  national  recogni- 
tion of  his  contribution  to  our  people 
suid  our  people's  estate.  Professionals 
like  George  serve  as  the  bulwark  of 
strength  in  the  day-by-day  challenges 
of  government  in  meeting  the  needs  of 
our  people.  For  a  job  well  done,  there 
is  no  doubt  that  he  has  truly  enriched 
our  conununity.  State  and  Nation.  We 
do  indeed  salute  an  esteemed  superin- 
tendent of  public  works,  distinguished 
citizen  and  great  American— the  Hon- 
orable George  Tunis  Cobb  of  Lincoln 
Park.  N.J.* 
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RURAL  ELECTRIFICATION  AND 
TELEPHONE  REVOLVING  FUND 
SELF-SUFFICIENCY  ACT  OF 
1983 


HON.  E  de  la  GARZA 

OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  last 
week,  by  an  overwhelming  and  thor- 
oughly bipartisan  vote,  this  House  ap- 
proved H.R.  3050,  a  bill  to  help  keep 
the  Rural  Electrification  Administra- 
tion's revolving  fund  on  a  stable  and 


self-sufficient  basis  in  the  years  ahead. 
I  do  not  intend  today  to  repeat  in 
detail  the  arguments  made  by  those  of 
us  in  both  parties  who  supported  the 
bill.  But  I  do  want  tolaypdt  for  the 
record  one  clear  and^I^^Te  fact  which 
I  think  eveiLP^ftic^f  the  bill  will  con- 
firm. 

The  basic  fact  involves  the  $7.9  bil- 
lion in  notes  which  the  REA  revolving 
fund  had  been  scheduled  to  pay  back 
to  the  Federal  Ftoancing  Bank  begin- 
ning in  1993.  As  the  House  knows,  the 
bill  we  passed  states  that  insteaid  of 
paying  this  money  to  the  Federal  Fi- 
nancing Bank,  the  revolving  fund  will 
convert  the  notes  into  equity  capital. 
This  will  automatically  make  the 
money  involved  available  for  contin- 
ued lending  to  qualified  niral  coopera- 
tives. 

Every  borrower  who  owes  money  on 
an  REA  loan  will  continue  to  owe  the 
money  and  will  continue  to  repay  the 
full  principal  and  interest.  Nobody 
who  owes  money  to  the  Government 
will  be  excused  from  the  need  to  repay 
what  he  owes,  in  full. 

It  is  correct  to  say  that  under  the 
bill  we  passed,  the  $7.9  billion  involved 
will  not  be  repaid  to  the  Federal  Fi- 
nancing Bank  in  cash  on  the  original 
scheduled.  But  by  keeping  the  money 
in  the  REA  revolving  fund,  we  avoid 
the  need  for  future  lending  by  the 
bank  to  the  fimd,  or  future  dir^t  ap- 
propriations. And  the  bottom  line  is 
that  this  money  has  not  been  forgiven 
in  the  usual  and  general  meaning  of 
that  word.  It  remains  an  asset  of  the 
U.S.  Government.  And  every  penny 
will  be  repaid  by  borrowers. 

I  hope  that  whether  any  individual 
agrees  or  disagrees  with  the  bill,  we 
can  all  agree  on  a  factual  account  of 
what  has  been  done.* 


A  TRIBUTE  TO  AN  ALL-AMERI- 
CAN WINNER,  CHRISTINE 
CURTIN 


HON.  NORMAN  F.  LENT 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

*  Mr.  LENT.  Mr.  Speaker,  it  is  always 
inspiring  to  hear  stories  of  personal 
accomplishment  and  success  about 
America's  youth.  Today,  I  would  like 
to  take  this  opportunity  to  recognize  a 
young  woman  from  the  Fourth  Con- 
gressional District  of  New  York,  whose 
exceptional  achievement  in  the  field 
of  sports  symbolizes  the  potential  and 
determination  of  our  youth. 

Christine  Curtin  of  Bellmore,  Long 
Island,  has  been  selected  as  one  of  the 
1983  National  High  School  Track  Ail- 
American  Award  winners  for  her  out- 
standing performance  in  the  3,200- 
meter  rim.  Her  performance  in  this 
difficult  track  event  was  tops  in  the 
United  States.  This  award  is  a  distin- 
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guished  honor  for  Christine,  then  a 
high  school  junior  at  Mepham  High 
School  In  Bellmore.  She  was  one  of 
nearly  1  million  young  men  and 
wbm^n  who  competed  in  the  All-Amer- 
icaq  Awards  program  sponsored  by  the 
American  Textile  Manufacturers  Insti- 
tute in  cooperation  with  the  National 
High  School  Athletic  Coaches  Associa- 
tion. These  students  from  15.000  high 
schools  competed  in  meets  at  the  local 
level  and  went  on  to  compete  in  State 
meets  across  the  country.  Christine 
and  the  other  final  award  winners 
were  selected  from  the  top  10  percent 
in  chosen  events  in  1983  State  meets. 

Christine's  sacrifice,  hard  work,  and 
dedication  in  successfully  achieving 
her  goal  deserves  the  highest  commen- 
dation. 

I  ask.  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  con- 
gratulating this  All-American  wiiuier, 
Christine  Curtin,  for  her  outstanding 
achievement,  and  her  parents  and  her 
coach  for  their  encouragement  and 
support  during  Christine's  training 
and  competition  over  the  past  year.* 


BROKERED  DEPOSITS 


HON.  DAN  MICA 

OP  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  MICA.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  has  been 
requested  by  a  number  of  concerned 
people  in  my  congressional  district.  I 
offer  this  bill  as  an  alternative  to  the 
rule  proposed  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC)  and 
Federal  Home  Loan  Bank  Board 
(FHLBB)  but  moreover,  as  an  invita- 
tion for  frank  and  open  public  discus- 
sion of  this  issue.  At  the  outset,  I  want 
to  express  my  willingness  to  come  to  a 
fair  and  equitable  solution  to  a  legiti- 
mate problem  that  is  currently  being 
addressed  by  the  proposed  FDIC  and 
FHLBB  regulations. 

The  passing  of  Gam-St  Germain  Act 
in  1982  resulted  in  the  increased  com- 
petition of  financial  institutions  and 
subsequently  the  search  for  new 
sources  of  funds  for  their  deposits. 
The  use  of  brokerage  intermediaries 
by  both  large  and  small  financial  insti- 
tutions has  increased  dramatically. 

A  deposit  broker  locates  investors 
willing  to  purchase  certificates  of  de- 
posit and  other  insured  accounts  of- 
fered by  banks  and  thrift  institutions 
throughout  the  country.  The  investor 
desires  the  highest  return  on  an  in- 
vestment while  the  financial  institu- 
tion need  funds  to  maintain  lending, 
liquidity,  and  other  Investment  activi- 
ty. Many  credit  unions,  banks  and 
thrift  institutions  use  brokerage  inter- 
mediaries to  place  funds. 

The  FHLBB  and  the  FDIC  are  con- 
cerned that  poorly  managed  and  struc- 
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turally  weak  financial  institutions 
misuse  brokered  funds  by  using  them 
to  extend  their  operations  beyond  the 
time  when  the  institution  would  have 
otherwise  been  forced  to  close.  Also, 
some  recently  formed  institutions  may 
have  expanded  faster  than  the^  are 
able  to  prudently  invest.  Additionally, 
the  activities  of  certain  brokerage 
firms  have  not  been  subject  to  over- 
sight by  the  Securities  and  Exchange 
Commission  (SEC)  as  a  result  of  un- 
clear Federal  securities  laws  governing 
the  status  of  deposits  as  securities.  In 
response  to  these  problems,  in  Janu- 
ary 16,  1984,  the  FHLBB  and  FDIC  ap- 
proved a  proposed  rule  for  publication 
in  the  Federal  Register  which  allows 
for  public  comment  until  March  8.  Ac- 
cording to  the  proposed  rule,  effective 
October  1,  1984,  brokers  would  be  re- 
stricted to  placing  a  total  of  $100,000 
in  federally  insured  deposits  in  any 
one  financial  institution.  Many  feel 
that  this  rule  would  effectively  close 
down  the  businesses  of  deposit  bro- 
kers. 

The  bill  I  am  introducing  today  is  in- 
tended to  do  the  following:  First,  the 
bill  requires  persons  in  the  business  of 
brokering  deposits  to  register  with  the 
Securities  and  Exchange  Commission 
(SEC).  Second,  the  bill  provides  that 
Federal  insurance  of  deposits  will  not 
to  be  denied  simply  because  a  regis- 
tered broker  is  used.  Third,  this  meas- 
ure would  provide  an  added  safeguard 
to  Federal  insurance  funds  by  grant- 
ing the  FDIC  and  FHLBB  the  author- 
ity to  restrict  the  use  of  brokers  by 
new  or  financially  impaired  financial 
institutions. 

Again,  I  offer  this  bill  as  one  possi- 
ble alternative  to  the  proposed  FDIC 
and  FHLBB  regulation  with  a  request 
for  appropriate  hearings  and  debate. 
Additionally,  a  number  of  my  col- 
leagues have  contacted  the  Chairman 
of  the  FHLBB  to  suggest  that  final 
action  on  the  proposed  regulations  be 
deferred  until  comments  on  alterna- 
tive proposals  for  curbing  abuses  are 
published  and  the  Congress  has  had 
time  to  discuss  and  analyze  this  issue 
fully.  There  may  be  other  alternatives 
to  the  bill  I  introduce  today  and  I  am 
certainly  open  to  comments  from  all 
parties  interested  in  this  important 
issue. 
Thank  you.« 


NATIONAL  ENDOWMENT  FOR 
ARTS  AND  HUMANITIES  REAU- 
THORIZATION 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  on  Feb- 
ruary 21,  the  House  reauthorized  the 
National  Endowment  for  the  Arts  and 
Humanities.  I  was  delighted  to  support 
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this  important  legislation.  The  soul 
and  character  of  a  society  is  defined 
by  the  nature  of  its  culture,  by  the 
level  of  its  art.  We  often  hear  pro- 
nouncements that  ours  is  becoming  a 
sick  society.  Indeed,  we  can  all  find 
evidence  to  support  such  a  view.  For- 
tunately, we  can  also  find  evidence  to 
demonstrate  that  ours  is  also  a 
healthy,  inquisitive,  creative  society. 
Greater  Cleveland  is  certainly  a  good 
place  to  look  for  signs  of  vitality  in 
American  culture  and  society. 

Cleveland,  in  many  ways,  is  repre- 
sentative of  our  country  as  a  whole. 
We  have  a  rteh  cultural  mosaic,  with 
citizens  whose  heritage  spans  the 
globe.  The  finest  examples  of  ancient, 
traditional,  and  contemporary  art  can 
be  found  in  the  Cleveland  Art 
Museum,  which  recently  completed 
yet  another  wing  to  its  building  com- 
plex. A  block  away,  the  Cleveland  Or- 
chestra continues  its  more  than  half 
century  tradition  of  bringing  the 
works  of  classic  composers  to  life  with 
a  mastery  that  is  unsurpassed  any- 
where in  the  world. 

Those  who  enjoy  theater  have  a  va- 
riety of  plays  to  choose  from  at  any 
given  time  of  the  year— the  Cleveland 
Playhouse,  the  Great  Lakes  Shake- 
speare Festival,  the  Karsunu  House, 
the  theaters  at  the  Playhouse  Square 
entertainment  complex  and  other  fa- 
cilities regularly  stage  new  produc- 
tions as  well  as  those  plays  that  have 
become  timeless. 

The  Cleveland  Opera  and  Cleveland 
Ballet  insure  OhioEins  an  opportunity 
to  enjoy  local  productions  in  those 
superb  disciplines  as  well. 

Local  universities,  the  Cleveland  In- 
stitute of  Art  and  the  Cleveland  Insti- 
tute of  Music  provide  instruction  for 
the  next  generation  of  artists  and  per- 
formers, not  to  mention  the  develop- 
ment of  an  informed  and  sensitive 
?  public. 

I  could  go  on— dreater  Cleveland 
and  northeast  Ohio'are  indeed  blessed 
with  a  dazzling  variety  of  cultural  in- 
stitutions—those I  have  just  men- 
tioned as  well  as  many  others.  Those  I 
mentioned  all  have  an  important  thing 
in  common:  they  all  receive  support 
from  either  the  National  Endowment 
for  the  Acts  or  the  Endowment  for 
Humanities.  None  of  them  are  exclu- 
sively supported  by  these  endow- 
ments—the people  of  northeast  Ohio 
are  generous  in  their  support  of  the 
arts— but  all  receive  assistance  from 
these  two  valuable  programs.  Most  of 
the  assistance,  by  the  way.  is  in  the 
form  of  challenge  grants. 

We  must  encourage  those  elements 
in  our  society  that  contribute  tb  its 
health  and  for  that  reason  I  was 
happy  to  support  the  Reauthorization 
of  the  National  Endowments  for  the 
Arts  and  Humanities  and  I  look  for- 
ward to  enjoying  the  cultural  activities 
that  this  legislation  makes  possible.* 
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RECOGNIZING  THE  AMERICAN 
ASSOCIATION  OF  RETIRED 
PERSONS 
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ROTH  SEEKS  TO  COUNTER 
PROTECTIONIST  PRESSURES 


HON.  FRANK  R.  WOLF 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  last 
summer  the  Amrican  Association  of 
Retired  Persons  began  a  yearlong  cele- 
bration in  observance  of  the  organiza- 
tion's 25th  anniversary.  Since  the  asso- 
ciation was  founded  in  1958  by  Dr. 
Ethel  Percy  Andrus.  AARP  has  grown 
to  15  million  older  Americans.  In  the 
Commonwealth  of  Virginia,  there  are 
over  73  local  AARP  chapters  with 
close  to  300.000  members  in  a  State 
with  an  elderly  population  of  more 
than  1  million. 

To  recognize  the  significant  contri- 
butions of  this  organization.  Virginia 
Governor  Charles  S.  Robb  proclaimed 
February  22,  1984,  as  American  Asso- 
ciation of  Retired  Persons  Day  in  the 
Commonwealth.  I  would  like  to  add 
my  best  wishes  to  the  hundreds  of 
10th  District  citizens  who  are  mem- 
bers of  this  outstanding  organization 
and  to  express  my  appreciation  for 
their  dedication  to  commiuiity  service 
and  to  fostering  a  positive  image  of 
aging. 

The  Governor's  proclamation  fol- 
lows: 

Certificate  op  Recognition 

By  virtue  of  the  authority  vested  by  the 
Constitution  in  the  Governor  of  the  Com- 
monwealth of  Virginia,  there  is  hereby  offi- 
cially recognized:  American  Association  of 
Retired  Persons  Day. 

Whereas,  the  Commonwealth  of  Virginia 
has  been  enriched  by  the  contributions  of 
its  older  citizens;  and 

Whereas,  every  citizen  should  have  the 
life-long  opportunity  to  develop  and  use  per- 
sonal abilities  to  provide  services  to  family, 
friends,  neighbors,  and  the  community;  and 

Whereas,  The  American  Association  of 
Retired  Persons  (AARP),  the  national  non- 
profit community  service  organization  with 
a  membership  of  nearly  15  million  that  has 
represented  the  Interests  of  all  older  Ameri- 
cans for  25  years,  is  now  celebrating  Its 
silver  ai)niversary;  and 

Whereas.  The  American  Association  of 
Retired  Persons  has  provided  opportunities 
for  older  Americans  to  achieve  independ- 
ence, dignity,  and  purpose  in  their  lives 
through  educational  and  service  programs 
offered  by  local  AARP  chapters  and  units  of 
retired  teachers;  and 

Whereas,  the  local  AARP  chapters  and 
national  members  have  helped  improve  the 
quality  of  life  in  Virginia  in  keeping  with 
the  AARP  motto,  "To  Serve,  Not  To  Be 
Served"; 

Now,  therefore,  I,  Charles  S.  Robb,  (Gover- 
nor, do  hereby  recognize  February  22,  1984. 
as  American  Association  of  Retired  Persons 
Day  in  the  Commonwealth  of  Virginia,  and 
I  call  this  observance  to  the  attention  of  all 
our  citizens. 

Charles  S.  Robb. 

Govemor.m 


HON.  BILL  FRENZEL 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

m  Mr.  FRENZEL.  Mr.  Speaker,  our 
colleague.  Senator  Bill  Roth  of  Dela- 
ware, has  written  a  thoughtful  article 
on  trade  protectionism  which  was 
printed  in  the  Journal  of  Commerce  of 
March  6. 

Senator  Roth,  long  a  congressional 
leader  on  trade  matters,  has  again  pro- 
vided some  clear  and  rational  thinking 
on  a  question  of  great  importance.  I 
commend  his  article,  which  follows,  to 
my  colleagues. 

Roth  Seeks  to  Counter  Protectionist 

Pressures 

(By  Sen.  WUliam  V.  Roth,  Jr.) 

Prom  autos  to  undergarments,  from  wine 
to  roses,  more  and  more  foreign  products 
are  the  target  of  election-year  protectionist 
pressures.  If  Congress  caves  in  to  these  pres- 
sures, the  primary  source  of  new  manufac- 
turing and  agricultural  employment  in  this 
country— our  export  trade— could  be  severe- 
ly threatened. 

The  most  flagrant  example  of  the  swelling 
protectionist  tide  is  the  proposed  "domestic 
content"  legislation,  which  would  effective- 
ly limit  imports  of  foreign  cars  by  requiring 
that  cars  Imported  In  large  numbers  be  con- 
structed mostly  from  U.S.-made  parts.  If 
this  bill,  the  various  import  quota  proposals, 
or  any  of  the  other  pending  import-restrict- 
ing measures  is  enacted,  other  nations  will 
retaliate  by  closing  their  borders  to  U.S.- 
made  products.  You  can  count  on  it. 

The  United  States  is  already  facing  retal- 
iation for  our  efforts  to  protect  the  special- 
ty steel  Industry,  even  though  this  action 
was  taken  through  accepted  International 
procedures.  The  European  Community 
plans  to  respond  to  the  new  U.S.  speciality 
steel  quotas  by  restricting  imports  of  U.S. 
chemicals,  sports  equipment,  plastics  and 
burglar  alarms.  Normally,  however,  such  re- 
taliation is  rare  when  multilateral  trade 
rules  are  followed.  If  Congress  were  to 
throw  down  the  protectionist  gauntlet  and 
enact  import  restrictions  that  fly  in  the  face 
of  international  trade  rules,  the  retaliation 
against  American  products,  and  the  cost  in 
lost  Jobs  for  Americans,  could  be  devastat- 
ing. American  farmers  and  industrial  work- 
ers whose  Jobs  depend  on  the  export  of 
their  products  will  have  to  pay  the  penalty 
for  our  shortsightedness. 

Those  who  support  protectionism  attempt 
to  Justify  their  narrow,  especial-interest  out- 
look with  appeals  to  loftier  values:  the  need 
to  halt  the  "deindustrialization"  of  our 
economy,  for  example,  or  the  preservation 
of  certain  industries  that  are  critical  to  our 
national  security  and  economic  strength. 
But  no  less  an  authority  than  Charles 
Schultze,  the  former  chairman  of  the  Coun- 
cil of  Economic  Advisors,  demolished  the 
"deindustrialization"  myth  last  October 
when  he  noted  that  the  United  States  was 
one  of  only  three  advanced  Industrial  na- 
tions in  which  manufacturing  employment 
actually  rose  during  the  1970s.  Manufactur- 
ing output  also  increased  in  this  country— 
admittedly  at  a  slower  rate  than  in  Japan, 
but  more  rapidly  than  in  Germany  or  in 
Europe  as  a  whole.  During  the  same  period, 
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exports  of  U.S.  manufactured  goods  dou- 
bled. And  although  manufacturing  was  hit 
hard  by  the  recent  recession,  it  has  re- 
bounded at  an  impressive  rate:  16.8  percent 
during  1983,  while  the  gross  national  prod- 
uct was  rising  at  a  rate  of  only  7.7  percent. 

Ekiually  spurious  Is  the  hue  and  cry  for 
congressional  action  to  prevent  critical  U.S. 
industries  from  literally  folding  under  the 
onslaught  of  foreign  products.  Domestic 
laws  are  already  on  the  books  to  prevent 
such  a  situation.  And  besides,  this  is  basical- 
ly a  scare  tactic. 

The  most  often-cited  example,  the  steel 
industry,  is  indeed  shrinking  as  the  demand 
for  steel  declines  due  to  changing  consumer 
preferences,  such  as  the  trend  to  smaller 
cars  and  the  increasing  use  of  aluminum 
and  plastics.  At  the  same  time,  however,  the 
industry  is  spending  more  than  $2  billion  a 
year  to  modernize  its  production  facilities. 
This  Idnd  of  investment  would  not  be  made 
by  an  industry  on  the  verge  of  going  under; 
in  fact,  an  analysis  by  Data  Resources  Inc. 
projects  an  average  annual  rise  in  domestic 
steel  output  of  about  6.9  percent  through 
1986.  and  a  23.3  percent  increase  for  1984. 
Steel  is  an  industry  in  transition,  not  termi- 
nation. 

The  same  picture  holds  for  the  automo- 
bile industry,  which  has  made  the  adjust- 
ment to  a  changed  market  and  is  now  well 
into  the  process  of  modernization.  Invest-  * 
ments  in  new  technology  were  in  the  neigh- 
borhood of  $24  billion  between  1981  and 
1983.  The  fact  of  the  matter  is  that  imports 
are  not  driving  these  industries  to  extinc- 
tion; they  are  driving  them  to  become 
world-class  competitors,  in  the  best  tradi- 
tion of  American  free  enterprise. 

Although  based  on  false  claims,  the  pro- 
tectionist pressures  are  real,  and  the  dan- 
gers they  pose  go  beyond  even  the  risk  of  a 
major  trade  war.  Widespread  protectionist 
sentiment  limits  our  ability  to  remain  a 
leader  of  the  international  trading  system. 
The  same  is  true  in  other  countries.  We  face 
the  danger  of  a  world  trade  leadership 
vacuum. 

And  this  is  the  worst  possible  time  for  a 
leadership  vacuum.  The  last  round  of  inter- 
national trade  negotiations  left  many  key 
issues  unresolved,  including  rules  for  agri- 
cultural trswle  and  better  agreements  on 
how  and  when  import  restraints  might  be 
Justified  to  "safeguard  "  domestic  industries. 
The  General  Agreement  on  Tariffs  and 
Trade,  which  governs  most  international 
trade,  does  not  deal  with  trade  in  services  or 
adequately  address  investment  issues.  High 
technology  trade,  including  government  "in- 
dustry targeting,"  also  requires  attention. 
World  trade  leadership  is  urgently  needed  if 
we  are  to  achieve  agreement  on  these  issues. 

We  should  not  be  discouraged  by  the  fact 
that  many  trade  issues  have  yet  to  be  re- 
solved internationally.  The  world  economy 
today  is  characterized  by  rapid  and  constant 
change— the   appearance   of   new   products 
and  services  and  rapidly  shifting  compara- 
tive advantage  between  countries.  In  this 
dynamic   environment,   international    trade 
agreements,     both    tariff    and    non-tariff, 
become  quickly  outdated.  For  example,  the 
United  States  may  agree  to  a  balanced  trade 
deal,  obtaining  concessions  equal  to  those  it 
gives;  biit  the  emergence  of  n*w  products 
can  lessen  the  value  of  past  concessions  by    . 
our   trading   partners   and   unbalance   the    \ 
agreements.  In  this  way,  static  trade  agree-  "^ 
ments  become  "unfair",  giving  rise  to  pro-     * 
tectionist  pressures. 

The  answer  to  this  dilemma  is  not  to 
abandon  U.S.  leadership  of  the  multilateral 
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trading  system  by  enacting  new  import  re- 
strictions or  unilateral  trade  laws.  The  rapid 

nmi*^  nt  AtfV\n/\nil/«  n^mrnr»   ttp<ni*«   InatAsH    ff\r 
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again.   "WeU,"   he  said.  "I'U  say  thta:   111 
never  quit  again." 
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order  in  1955,  plus  the  many  developments 
that  followed. 
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speaking  of  an  organization  called  the 
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correctly   labeled   the   Knight-Ridder 
effort"  a  smear  job." 
I  commend  to  my  colleagues  the  text 
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trmdlng  system  by  enacting  new  import  re- 
strictions or  unllatenU  trade  laws.  The  rapid 
pace  of  economic  change  argues  Instead  for 
a  strong  U.S.  commitment  to  a  dynamic,  and 
nearly  continuous,  multilateral  trade  negoti- 
ating process.  This  Is  the  way  to  assure  that 
we  receive  reciprocal  benefits  for  our  trade 
concessions.  It  Is  the  best  way  to  create  new 
jobs  through  trade  expansion. 

Our  national  memory  Is  short.  Just  50 
years  ago.  we  were  in  the  midst  of  the  Great 
Depression,  made  worse  by  the  trade-chill- 
ing impact  of  restrictive  tariff  policies.  If  we 
choose  the  protectionist  path  a  second  time 
in  this  century,  the  result  surely  will  be  the 
same.  Let's  reject  protectionism  now.  and 
get  to  work  on  strengthening  the  interna- 
tional trading  system.  American  Jobs  are  at 
stake,  and  time  is  precious.* 


RECEPTION  IN  HONOR  OP 
MORRIS  CUNNINGHAM 


HON.  HAROLD  E.  FORD 

or  TOfNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er. I.  along  with  several  of  my  Mid- 
south  colleagues  in  the  House  and  the 
Senate  have  the  distinct  pleasure  of 
hosting  a  reception  this  evening  in 
honor  of  our  long  time  friend  Morris 
Cunningham,  who  retired  December 
31.  1983.  after  30  years  as  Washington 
bureau  chief  for  the  Memphis  Com- 
mercial Appeal. 

We  all  salute  the  tremendous  job  he 
has  done  over  his  many  years  in  Wash- 
ington. Morris  has  been  both  accurate 
and  faithful  In  reporting  the  latest 
news  from  the  Nation's  Capitol  to  the 
Commercial  Appeal  readers  through- 
out the  midsouth.  The  paper,  Tennes- 
see's largest,  circulates  in  west  Termes- 
see.  east  Arkansas,  and  northern  Mis- 
sissippi. 

The  12  hosts  for  the  reception  will 
be  Senators  Howard  Baker.  Jim 
Sasser.  Dale  Bumpers,  David  Pryor, 
John  Stennis,  and  Thad  Cochran  and 
Representatives  Ed  Jones,  Harold 
Ford,  Bill  Alexander.  Jamie  Whit- 
TKN.  Trent  Lott.  and  G.  V.  Montgom- 
ery. 

Morris  Cunningham  submitted  the 
following  articles  to  the  Commercial 
Appeal  as  a  farewell  to  his  many  read- 
ers who  followed  his  Washington 
report.  I  would  like  to  share  this  fasci- 
nating account  of  the  highlights  of  his 
career  with  the  Members  of  the 
House: 

Washihctoh.— I  will  take  Into  retirement 
many  memories.  .  .  . 

Touring  government  facilities  at  Oak 
Ridge  In  a  raging  Summer  thunderstorm, 
that  seemed  highly  symbolic,  about  two 
hours  after  President  Truman's  announce- 
ment. Aug.  6.  1945.  that  the  U.S.  had  ex- 
ploded an  atomic  bomb  over  Hiroshima.  .  .  . 
Later  revisiting  Oak  Ridge  and  seeing  at  an 
experimental  laboratory  the  horrible  genet- 
ic effects  of  radiation  on  mice. 

President  Elsenhower's  response  when  he 
was  asked  If  he  ever  would  take  up  smoking 


EXTENSIONS  OF  REMARKS 

again.  "WeU."  he  said.  "I'U  say  this:  I'U 
never  quit  again." 
The  momentary  fear  as  the  crowd  surged 
^  forward  In  the  night  and  the  stones  and 
other  missiles  struck  Gov.  George  Wallace's 
departing  motorcade,  after  his  s(>eech  at 
Frederick.  Md..  two  days  before  Wallace  was 
shot  and  gravely  wounded  In  a  shopping 
center  at  Laurel.  Md. 

Going  with  Prank  Ahlgren.  the  editor  of 
this  newspaper,  to  the  Oval  Office  to  visit 
President  Johnson,  Secretary  of  State  Dean 
Rusk  and  Robert  McNamara  .  .  .  The  recep- 
tion Johnson  (then  Vice  President)  gave  at 
his  home  for  newly  appointed  Sen.  H.  S. 
"Hub  "  Walters  (D-Tenn.)  .  .  .  Many  other 
associations  with  Johnson,  including  Capitol 
luncheons  featuring  Sen.  Allen  Ellender's 
famed  Louisiana  shrimp  gumbo.  .  .  .  Shrimp 
feasts  Mississippians  here  often  sponsored 
.  .  .  Cookouts  at  the  Washington  home  of 
Sen.  James  O.  Eastland  (D-Miss.)  .  .  .  East- 
land's many  courtesies  and  confidences  and 
the  scoops  he  provided. 

The  tension  at  the  Pentagon  during  the 
1962  Cuban  missile  crisis,  and  the  smiles 
that  suddenly  appeared  on  the  faces  of  offi- 
cials near  midnight.  I  later  learned  the  Joy 
came  from  reports  Soviet  ships  headed  for 
Cuba  had  turned  back,  averting  a  menacing 
confrontation. 

The  hectic  activities  in  Bobby  Kennedy's 
Justice  Department  during  the  days  leading 
to  the  admission  of  James  H.  Meredith  to 
Ole  Miss,  and  the  hints  that  the  Kennedys 
were  talking  secretly  to  Gov.  Ross  Bamett— 
since  confirmed  by  transcripts  I  found  in 
the  JFK  Library  in  Boston. 

Larry  Speakes.  then  an  assistant  White 
House  press  secretary,  telling  me  two  days 
before  Richard  Nixon  resigned  that  Nixon 
would  have  quit  that  particular  day  if  it  had 
not  been  for  some  developments  on  Capitol 
Hill  that  caused  him  to  change  his  mind. 

The  relaxed  good  humor  and  hospitality 
of  Bobby  Kennedy  and  his  family  at  break- 
fast and  at  swimming  parties  for  reporters 
at  his  Hickory  Hill  home  near  McLean.  Va. 
A  month  in  Europe  in  1959  pursuing  sto- 
ries about  Mld-Southemers.  including  inter- 
views with  Mid-South  servicemen  stationed 
In  Berlin,  and  my  surprise  at  the  calmness 
of  Berliners  at  a  time  when  headlines  in 
Washington  and  other  distant  cities  were 
heralding  another  "Berlin  crisis. " 

Suffering  through  Gov.  Frank  Clement's 
"Oh,  how  long  "  speech  at  the  1956  Demo- 
cratic National  Convention  in  Chicago,  and 
the  frustration  of  being  unable  to  obtain  a 
pass  to  the  convention  floor  during  the  bal- 
loting for  the  vice  presidential  nomination 
which  three  Tennesseans  sought— Clement. 
Estes  Kefauver.  and  Albert  Gore.  Jr. 

The  1951  National  Governors  Conference 
in  legally  dry  Gatllnburg.  Tenn.^  and  the  ex- 
traordinary—and unlawful— steps  that  were 
taken  by  sUte  officials  and  employes  to 
make  certain  the  visiting  governors  and 
guests  had  plenty  of  liquor. 

Attending  a  luncheon  at  the  Hermitage 
Hotel  in  Nashville  with  Sen.  Kenneth  D. 
McKellar  (D-Tenn.)  and  Cnmip  organiza- 
tion leaders  in  late  1947  at  which  It  was  de- 
cided the  organization  would  not  support 
Sen.  Tom  Stewart  (D-Tenn.)  for  re-election. 
Being  In  the  House  of  Representatives 
March  1.  1954.  when  four  Cuban  fanatics 
shot  up  the  place,  wounding  five  House 
members,  Including  the  later  Rep.  Clifford 
Davis  (D-Tenn.). 

Covering  the  arguments  before  the  Su- 
preme Court  in  the  original  school  desegre- 
gation cases  In  1953,  the  court's  decision  in 
1954.  and  the  "with  aU  deUberate  speed" 


i 


March  6,  1984 

order  in  1955,  plus  the  many  developments 
that  followed. 

Working  secretly  with  state-employed  spe- 
cial investigator  Harry  Avery  for  more  than 
a  year  In  an  Investigation  that  led  to  the  In- 
dictments in  1946  of  28  persons.  Including 
all  three  members  of  the  Tennessee  state  li- 
censing board  for  naturopaths,  and  the  1947 
legislature's  swift  passage  of  a  law  banning 
the  practice  of  naturopathy  in  Tennessee. 

The  personal  satisfaction  when— after 
having  covered  the  story  for  two  years- 
President  Eisenhower  cancelled  the  Dixon- 
Yates  deal— which  called  for  a  private  power 
combine  to  build  a  power  plant  In  West 
Memphis  to  supply  power  to  TVA  in  Mem- 
phis. The  Supreme  Court  later  labeled  it  an 
Illegal  arrangement. 

But  there  was  even  greater  satisfaction 
when  newly  Inaugurated  Gov.  Frank  Clem- 
ent followed  up  on  a  series  of  Articles  I  had 
written  and  persuaded  the  Tennessee  legis- 
lature to  approve  reforms  in  the  administra- 
tion'and  financing  of  the  State's  mental  in- 
stitutions in  1953. 

This  memoir  would  not  be  complete  with- 
out recalling  the  Inherent  kindness  of  Rep. 
Robert  A.  Fats'  Everett  (D-Tenn.);  a  truly 
big  man;  the  genial  good  humor  of  Rep. 
Clifford  Davis  (D-Tenn.);  the  talent  of  Rep. 
Wilbur  Mills  (D-Ark.)  and  his  success  in 
besting  alcoholism,  and  the  warm  letter  of 
appreciation  that  Sen.  John  L.  McClellan 
(D-Ark.)  dictated  to  me  a  few  hours  before 
he  died. 

I'll  never  forget  Gov.  Jim  McCord's  quick 
wit.  and  his  friendship  with  State  Atty. 
Gen.  Roy  Beeler.  who,  like  McCord,  was  a 
great  story-teller.  A  high  point  of  my  stint 
in  Nashville  was  riding  from  Nashville  to 
KnoxvlUe  one  night  in  a  car  with  the  two 
and  being  regaled  by  their  stories.  E^arly  on 
the  morning  of  his  defeat  for  renominatlon 
in  the  August  1948  primary.  I  visited 
McCord  in  his  office  in  the  Capitol. 
"Morris,"  he  said,  '"Roy  Beeler  was  in  here 
awhile  ago.  My  defeat  had  him  feeling 
mighty  bad.  You  know."  he  said,  his  eyes 
twinkling,  "I  think  I  cheered  him  up. " 

And  then  there  was  the  memorable  flight 
from  Nashville  to  Biloxi  in  a  Tennessee  Air 
National  Guard  DC-3  with  Clement,  then 
SUte  Adj.  Gen.  Joe  Henry,  a  fearful  flier, 
and  others.  En  Route  Clement  left  his  seat, 
strode  up  to  the  pilots'  compartment,  and 
closed  the  door.  Moments  later  both  pilots 
emerged,  and  standing  in  front  of  Henry 
very  ostentatiously  began  putting  on  para- 
chutes. 

"Wh-what's  going  on?"  Henry  asked. 

"The  governor's  Insisting  on  flying  the 
plane,  so  we're  balling  out. "  one  of  the 
pilots  replied. 

Minutes  later  the  pilots  were  back  at  the 
controls,  the  plane  had  been  taken  off  of 
automatic  pilot,  and  Clement  was  back  in 
the  cabin,  enjoying  his  Joke.* 


SYSTEMS  AND  APPLIED 
SCIENCES  CORP. 


HON.  STENY  H.  HOYER 

or  BtAKYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mr.  HOYER.  Mr.  Speaker,  just  5 
short  years  ago,  my  former  colleague, 
Gladys  Noon  Spellman,  rose  to  address 
this  Chamber  regarding  an  "American 
dream  come  true."  Mrs.  Spellman  was 
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speaking  of  an  organization  called  the 
Systems  and  Applied  Sciences  Corp.,  a 
Washington  area  business.  She  called 
SASC  "a  shining  example  of  how  our 
Government  can  assist  private  indus- 
try in  its  fledging  state  and  then  stand 
aside  when  the  fledging  can  fly  on  its 
own." 

It  is  now  my  pleasure  to  report  to 
you,  Mr.  Speaker,  and  to  my  col- 
leagues, that  this  firm,  which  operates 
In  the  Fifth  Congressional  District  in 
Maryland  which  I  represent,  has  ful- 
filled every  prophecy  of  Mrs.  Spell- 
man's  and  has  surpassed  even  the  am- 
bitious expectations  of  its  owners  and 
employees. 

Systems  and  Applied  Sciences  Corp. 
was  organized  as  a  minority  small  busi- 
ness firm  under  the  protective  wing  of 
the  U.S.  Small  Business  Administra- 
tion's 8(a)  program.  While  it  com- 
menced operations  in  the  design  and 
implementation  of  complex,  sophisti- 
cated computer  software  systems,  I 
was  surprised  and  delighted  to  learn 
recently  that  the  company  now  is 
building  state-of-the-art  computer 
hardware  and  software  systems  not 
only  for  the  Federal  Government,  but 
for  other  impressive  customers. 

The  company  is  under  contract  with 
the  Army  to  provide  a  communications 
system  control  element,  a  system  con- 
troller for  tactical  communications  in 
contingency  and  battlefield  environ- 
ments. The  firm  also  has  multimilHon 
dollar  contract  with  the  People's  Re- 
public of  China  to  build  a  sophLsticat- 
ed  Landsat  satellite  ground  station  to 
be  used  for  earth  resources  explora- 
tion. Since  1978,  when  it  had  only  150 
employees,  the  company  has  grown 
with  amazing  speed,  to  a  current  level 
of  900  employees  and  projected  sales 
in  1984  of  $55  million. 

Behind  this  remarkable  success 
story  is  a  imique  and  dynamic  style  of 
management.  SASC's  coowners  and 
principal  officers,  Porter  L.  Bankhead 
and  Sherad  K.  Tak,  have  demonstrat- 
ed a  tremendous  ability  to  win  new 
business  and  contracts  and  then  to 
staff  these  projects  with  the  right 
people.  Results  and  achievements  are 
recognized  and  rewarded,  and  conse- 
quently the  firm  has  a  truly  dedicated 
and  expert  corps  of  employees.  The 
firm  has  a  depth  of  management  most 
business  would  envy. 

Mr.  Speaker,  I  am  pleased  to  be  able 
to  come  before  this  body  and,  once 
again,  recognize  the  tremendous  suc- 
cess of  the  Ry.stems  and  Applied  Sci- 
ences Corp.  SASC  is  an  excellent  ex- 
ample of  how  the  Federal  Government 
and  the  free  enterprise  system  can 
work  together  to  assure  successful 
business  development.  The  Govern- 
ment and  its  private  customers  surely 
will  continue  to  receive  the  consider- 
able benefits  of  the  firm's  expertise 
now  that  SASC  is  a  full-fledged 
member  of  the  business  community.* 
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HON.  GUS  YATRON 

OP  PENHSYLVANIA 
.-     IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  YATRON.  Mr.  Speaker,  on 
March  30.  1984,  Mr.  Oliver  H.  Ren- 
ninger,  will  celebrate  his  100th  birth- 
day. There  is  a  great  deal  to  celebrate 
in  Mr.  Renninger's  life.  He  served  in 
the  Signal  Corps  of  the  U.S.  Army, 
which  was  initially  the  Army's  air  arm. 
In  1908,  Mr.  Renninger  was  sent  to 
Fort  Myer,  Va..  to  assist  Wilbur  and 
Orville  Wright  in  demonstrating  their 
airplane  to  Government  officials  and 
other  interested  parties.  It  was  in 
1908.  when  the  world's  first  fatal  air- 
plane accident  occurred  at  Fort  Myer. 
Lt.  Thomas  E.  Selfridge  died  after  a 
plane  in  which  he  was  riding,  pUoted 
by  inventor-aviator,  Orville  Wright, 
fell  to  the  ground  when  its  propeller 
broke. 

Lieutenant  Selfridge  served  in  the 
Army  Signal  Corps  with  Mr.  Ren- 
ninger. Mr.  Wright,  who  escaped  seri- 
ous injury,  returned  with  his  brother, 
Wilbur,  the  following  year  and  suc- 
cessfully flew  the  plane  on  a  10-mile 
course  from  Fort  Myer  to  Alexandria 
and  back.  U.S.  military  aviation  had 
begtin  and  Mr.  Oliver  H.  Renninger,  to 
my  knowledge,  is  the  only  living 
per.son  who  helped  with  that  great 
event. 

Mr.  Renninger  presently  lives  at  the 
Lebanon  Veterans's  Home  and  Hospi- 
tal in  Lebanon.  Pa.  As  Oliver  Ren- 
ninger's family  and  friends  join  to- 
gether to  pay  tribute  to  him  and  to 
mark  a  century  of  achievement,  I 
know  that  my  colleagues  will  join  me 
in  offering  our  best  wishes  to  Mr.  Ren- 
ninger for  a  joyous  celebration  on  the 
30th  of  a  truly  remarkable  life.* 


KNIGHT-RIDDER  B-1  SERIES 
UNFAIR  TO  PROGRAM,  PEOPLE 


HON.  JOHN  R.  KASICH 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  KASICH.  Mr.  Speaker.  Recent- 
ly, much  attention  was  given  to  an  ar- 
ticle by  Mr.  Frank  Greve,  of  Knight- 
Ridder  newspapers.  Entitled.  "Selling 
the  B-1."  the  article  by  Mr.  Greve  was 
not  really  news,  but  an  assault  On  the 
B-IB  program.  Mr.  Greve,  known  for 
his  antidefense  stands,  basically  put 
together  an  assortment  of  inaccura- 
cies, unsubstantiated  accusations,  and 
outright  fabrications  to  attack  the  B- 
IB. 

As  the  recently  recertified  B-IB  pro- 
gram continues  to  be  under  cost  and 
ahead  of  schedule,  I  was  pleased  to  see 
the  editorial  carried  in  the  Dayton, 
Ohio  Journal   Herald.   This  editorial 
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correctly   labeled   the   Knight-Ridder 
effort"  a  smear  job." 

I  commend  to  my  colleagues  the  text 
of  the  Dayton  Ohio  Journal  Herald 
editorial,  "Knight-Ridder  B-1  Series 
Unfair  to  Program,  People." 

Knight-Risder  B-1  Series  Unfair  to 
Program,  People 
We're  just  one  voice  crying  out  in  the  wil- 
derness, but  the  Knight-Ridder  Newspapers' 
series  on  the  B-1  bomber  was  advocacy  jour- 
nalism on  Its  worst  behavior. 

Even  If  It  had  all  been  labeled  "opinion"— 
as  It  should  have  been— Its  conclusions  are 
subject  to  challenge  as  just  plain  wrong. 

The  Akron  Beacon  Journal,  in  an  editorial 
following  the  series,  made  this  statement: 
"In  the  past  three  years  alone,  the  cost  of 
the  updated  version  of  the  B-1  has  doubled 
to  more  than  $200  million  eachf^he  govern- 
ment, nevertheless,  is  going  ahead  with 
plans  to  buy  100  of  the  bombers  .  .  ." 

It  was  within  that  same  time  frame  that 
The  Journal  Herald  editorial  page  staff  ex- 
plored the  B-IB  costs  and  strategic  role 
with  the  program's  managers  here  at 
Wright-Patterson  Air  Force  Base.  We  start- 
ed out  as  frankly  skeptical,  but  eventually 
concluded  that  the  B-1  is  a  vital  component 
of  the  nation's  defense  and  that  costs  can  be 
controlled  effectively  and  responsibly. 

We  received  from  Gen.  Ijiwrence  Skantze, 
then  commander  of  the  Aeronautical  Sys- 
tems Division  here,  a  personal  pledge  that 
the  B-1  would  be  "brought  in"  at  or  below 
cost. 

Skantze  is  now  Air  Force  vice  chief  of 
staff  In  Washington.  We  would  be  interest- 
ed to  see  how  the  Beacon  Journal  and  other 
Knight-Ridder  papers  handled  his  news  con- 
ference Thursday  In  which  he  reaffirmed 
that  the  projected  cost  for  the  B-IB  re- 
mains at  $20.5  billion.  That's  right  where  it 
was  three  years  ago  and  Includes  research 
and  development,  ground  support  equip- 
ment and  spare  parts. 

There  are  still  legitimate  differences  of 
opinion  which  could  be  discussed,  such  as 
whether  the  manned  bomber  is  a  relic  of 
the  past  or  still  an  important  element  in  our 
defense  capability.  We  think  the  weight  of 
evidence  is  clearly  on  the  side  of  the  modem 
manned  bomber. 

What  Is  troubling  about  the  Knight- 
Ridder  articles  is  that  criticism  of  the  B-1 
came  from  shadowy  "sources"  dealing  not  in 
facts  and  figures  but  Innuendo  and  sugges- 
tion. The  writers  took  it  from  there,  leaping 
from  one  speculation  to  another  with  irre- 
sponsible abandon. 

It  was  a  smear  job.  If  some  of  the  govern- 
mental targets— Ohio  Sen.  John  Glenn,  for 
example— were  to  do  a  number  like  that  on 
Knight-Ridder,  the  editorialists  would  be 
screaming  "McCarthyism!"  In  a  second. 

For  instance,  Rockwell  International, 
prime  contractor  for  the  B-IB,  gets  it  in  the 
neck  for  lobbying  for  the  contract,  for  de- 
fending its  numbers  and  then  for  having  of- 
flcals  who  contributed  funds  to  the  Republi- 
can campaign.  In  what  kind  of  fantasy 
world  is  a  company  supposed  to  behave  dif- 
ferently? 

We  would  be  the  last  to  argue  that  nation- 
al defense  Is  above  debate.  We  would  be  the 
first  to  resent  an  accusation  that  we  defend 
Wright-Patterson  AFB  programs  because  of 
the  region's  economic  stake  in  the  work. 

But  we  have  tried  in  the  past  few  years  to 
bring  some  balance  and  persp)ective  to 
public  pKjlicy  questions  on  defense,  though 
it's  a  lot  less  exciting  than  breathless  sug- 
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him  about  his  movements  on  the  nieht  In 
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cestlons  of  scandal  and  corruption  In  high 
pUces. 

When  our  approach  pays  off  is  In  some  In- 
creased understanding  of  the  connecton  be- 
tween Washington  penny-pinching  on  de- 
fense and  crashes  of  aging  B-52s  or  losses  In 
Lebanon  of  outmoded  A-6  and  A-7  naval 
aircraft. 

We  have  provided  forums  to  Oen.  James 
P.  Mullins.  commander  of  the  Logistics 
Command,  and  Lt.  Gen.  ThoTnas  H.  McMul- 
len.  Aeronautical  Systems  Division  com- 
mander, both  at  Wright-Patterson,  to  ex- 
plain their  work  and  why  they  believe  the 
nation  Is  Increasingly  vulnerable  to  Soviet 
aggression. 

They  do  not  pretend  their  commands  can 
operate  without  human  error,  some  waste, 
some  fraud  and  some  political  meddling. 
But  that  should  not  and  does  not  discredit 
their  work  or  that  of  thousands  of  other 
service  people  and  civil  servants. 

There  are  legions  of  dedicated  men  and 
women  working  for  the  defense  of  the  coun- 
try. They  are  not  regimented  tools  of  selfish 
Interests.  They  are  not  shadowy  "sources." 
They  are  identifiable,  quotable  and  avail- 
able to  anyone  who  still  cares  about  objec- 
tivity and  the  quest  for  truth.* 


VOLUNTARISM  KEY  TO  THE 
SUCCESS  OF  THE  UVER 
ORGAN  TRANSPLANT  FUND 


HON.  DON  SUNDQUIST 

or  TEMNSSSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  SUNDQUIST.  Mr.  Speaker.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  worthwhile  project 
that  is  taking  place  in  Memphis.  Tenn. 

Last  April.  Elyse  Waldheim  and 
Mary  Clouse.  both  wives  of  retired 
military  officers,  called  on  the  trans- 
plant coordinator  at  the  University  of 
Tennessee  for  the  health  sciences  for 
the  purpose  of  making  cash  donations 
to  the  medical  fund  of  2W!-year-old 
Adrianne  Broderick.  who  desperately 
needed  a  liver  transplant.  In  addition. 
Adrianne  needed  the  $80,000  that  was 
required  for  her  name  to  be  put  on  the 
list  for  a  donor  liver.  At  that  particu- 
lar time.  CHAMPUS  considered  the 
surgery  experimental,  so  Adrianne  was 
not  covered  by  insurance. 

While  discussing  this  matter  with 
the  UT  coordinator,  the  two  women 
realized  the  need  for  a  tax-exempt 
fund,  whereby  tax  deductible  contri- 
butions can  be  made  to  a  special  pa- 
tient or  to  a  general  fund  for  patient 
and  family  support.  This  tax-exempt 
fund  would  also  save  the  patient  from 
paying  gift  tax  on  money  given  direct- 
ly to  the  individual. 

After  further  deliberating  over  the 
thought,  the  ladies  approached  the  La 
Sertoma  Club  of  Memphis  about  spon- 
soring such  a  fund.  The  club  in  Mem- 
phis is  a  chapter  of  the  international 
organization  which  is  made  up  of 
wives  of  Sertoma  members.  Because 
the  purpose  of  the  organization  is 
"Service  to  Mankind,"  the  name  Ser- 
toma was  derived.  The  club  has  been 
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active  In  various  civic  Interests  over 
the  years  including  funding  college 
educations  for  graduates  of  Memphis 
Boys  Town,  Handicapped.  Inc.,  and 
the  Sertoma  Speech  and  Hearing 
Foimdation. 

The  formulation  and  organization  of 
the  transplant  fund,  under  the  direc- 
tion of  the  club  received  volunteer 
service  from  various  members  of  the 
Memphis  community.  As  a  matter  of 
fact,  everything  from  office  space  and 
furniture  to  telephone  bills  were  do- 
nated or  paid  by  individuals.  Without 
"voluntarism"  this  project  would  have 
never  gotten  off  the  ground. 

I.  as  the  Seventh  District  Congress- 
man from  Tennessee,  was  asked  to  cut 
the  ribbon  at  the  grand  opening  of  the 
liver  organ  transplant  fund  on  June 
10,  1983.  Since  that  time  11  patients 
have  been  helped  with  fundraising  or 
other  means  of  support.  The  fund  does 
not  solicit  patients,  but  helps  those 
who  are  referred  by  UTCHS  or  LeBon- 
heur  Children's  Medical  Center.  I 
might  add.  the  fund  is  not  limited  to 
helping  patients  at  the  two  Memphis 
hospitals,  but  is  limited,  however,  to 
recognized  transplant  centers. 

The  transplant  fund  has  made  a  pro- 
found impact  on  Memphis  and  sur- 
rounding communities.  In  fact,  Mem- 
phis City  Mayor  Dick  Hackett  and 
Shelby  County  Mayor  Bill  Morris 
jointly  proclaimed  September  24.  1983. 
as  Commimity  Awareness  Day  for  the 
liver  organ  transplant  fund.  This  proc- 
lamation brought  together  volunteers 
from  all  segments  of  the  community 
to  work  toward  the  continued  success 
of  the  project. 

Finally.  I  might  add  that  the  mem- 
bers of  the  club  have  one  wish  and 
goal:  Since  they  are  strictly  a  support 
group  and  have  nothing  to  do  with  re- 
search, they  would  like  to  see  both  pri- 
vate and  government  insurers  begin  to 
cover  all  liver  transplants,  the  same  as 
kidney,  so  as  to  preclude  further  need 
for  the  organization.  Until  then  the 
liver  organ  transplant  fund  will  con- 
tinue to  make  it  possible  for  many  per- 
sons stricken  with  terminal  liver  dis- 
ease to  receive  a  lifesaving  trans- 
plant.* 


MAKING  AMERICA  WORK  AGAIN 


HON.  BILL  GREEN 

or  HXW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  GREEN.  Mr.  Speaker.  I  take 
this  occasion  to  call  a  recent  book  to 
the  attention  of  my  colleagues 
'Making  America  Work  Again,"  by  J. 
Morton  Davis,  president  of  the  invest- 
ment banking  firm  of  D.  H.  Blair  & 
Co. 

In  the  brief  time  I  have,  it  Is  diffi- 
cult to  make  clear  the  full  range  of 
Mr.  Davis'  work,  which  tackles  many 
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of  the  most  difficult  and  contentious 
issues  confronting  this  country.  But  I 
should  make  it  clear  that  Mr.  Davis 
does  not  pretend  to  offer  easy  solu- 
tions. Indeed,  he  says: 

A  true  revltallzation  program  will  require 
some  drastic  and  painful  policies.  It  cannot 
afford  the  political  expedient  of  shoring  up 
troubled  industries  like  autos  and  steel, 
which  keep  raising  prices  anyway,  or  of  sub- 
sidizing the  inefficiencies  of  mismanaged  or 
falling  companies.  It  means  exposing  us  to 
foreign  and  domestic  competition  by  phas- 
ing out  tariffs  and  Import  quotas  that  bene- 
fit a  few  uniotvs  but  drag  down  productivity 
and  generate  inflation.  It  means  overhaul- 
ing (not  completely  eliminating)  regulation 
In  order  to  set  priorities  determined  by  gov- 
errunent.  rather  than  by  several  agencies, 
each  with  different  goals  that  put  industry 
under  crossfire.  The  Government  should  set 
Its  own  priorities  when  there  are  conflicts 
between,  say,  energy  and  environment.  .  .  . 

Each  of  us  may  well  have  some  dis- 
agreements with  Mr.  Davis  on  specific 
aspects  of  his  proposals,  but  each  of  us 
will  be  stimulated  by  reading  this  im- 
portant, thought-provoking  work  by  a 
distinguished  leader  of  our  financial 
community.* 
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A  CRACK  IN  THE  PAC  ATTACK 

HON.  BILL  FRENZEL 

or  MINNESOTA 
iVj  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  FRENZEL.  Mr.  Speaker,  the 
following  article  is  from  the  March  3 
edition  of  the  Detroit  News.  It  needs 
no  editorial  embellishment. 

Brodkead's  PAC  Attack  Under  Pire 
(By  Richard  A.  Ryan) 

Washington.— Former  Congressman  Wil- 
liam Brodhead  of  Michigan,  a  key  figure  in 
a  nationwide  campaign  against  Political 
Action  Committee  (PACs).  is  active  in  a  De- 
troit PAC  that  distributes  money  to  political 
candidates. 

He  said  he  sees  no  conflict,  calling  PACs 
"perfectly  legal  and  proper." 

Brodhead.  a  Detroit  Democrat  who  served 
eight  years  in  Congress,  declined  to  seek  re- 
election in  1982.  A  major  reason  he  cited  for 
giving  up  his  seat  was  the  task  of  raising 
money  for  costly  House  campaigns  and  the 
necessity  to  rely  on  PACs  for  much  of  the 
funding. 

PACs  are  formed  by  organizations  such  as 
corporations,  labor  unions,  and  other  groups 
of  llke-thinklng  people  to  financially  sup- 
port political  candidates  they  think— or 
hope— will  reflect  their  positions.  In  the 
1982  elections.  PACs  contributed  more  than 
$86  million  to  congressional  candidates. 

When  he  left  Congress,  Brodhead  said 
raising  money  from  PACs  was  "corrupting 
and  demeaning'  and  that  if  the  same  money 
exchanged  hands  In  any  profession  other 
than  politics  "it  would  be  (criminally) 
indictable." 

While  neither  donor  nor  recipient  openly 
acknowledges  that  the  money  is  given  to  in- 
fluence votes.  Brodhead  said.  "It's  all  unspo- 
ken. But  everyone  understands." 

However,  early  this  year  Brodhead,  now  a 
Detroit  attorney,  was  named  treasurer  and 
one  of  seven  voting  members  of  a  PAC  orga- 


nized by  his  law  firm,  Plunkett.  Cooney, 
Rutt.  Walters.  Stanczyk  &  Pedersen. 

The  firm's  PAC.  Brodhead  said.  "Is  a  tiny, 
inconsequential"  group  that  distributes 
$4,000  to  $5,000  annually.  The  money  is 
raised  from  the  firm's  93  lawyers  and  Is  dis- 
tributed to  local  candidates,  mainly  Demo- 
crats in  recent  months. 

Because  of  his  outspoken  opposition  to 
PACs.  Brodhead  was  sought  out  of  Common 
Cause,  a  national  public  Interest  lobbying 
organization  in  Washington,  as  the  princi- 
pal player  in  a  nationwide  advertising  cam- 
paign to  reduce  what  It  considers  to  be 
PACs'  growing  Influence  In  politics. 

For  that  campaign,  he  Is  one  of  five 
former  members  of  Congress  who  appear  on 
a  flve-mlnute  television  spot;  one  of  two  on 
a  two-minute  spot,  and  the  only  former  con- 
gressman in  a  one-minute  radio  spot. 

In  each  of  the  three  Common  Cause  spots, 
Brodhead  says,  in  part,  regarding  PACs: 

"Why  do  you  think  that  the  biggest, 
smartest  brightest  business  people  in  Amer- 
ica are  raising  millions  of  dollars,  tens  of 
millions  of  dollars,  to  give  to  members  of 
Congress?  They're  trying  to  buy  votes." 

Brodhead's  outspoken  opposition  to  PACs 
angers  many  of  his  former  colleagues  who 
consider  it  hyprociitical  of  him  to  rail 
against  PACs  when  he  accepted  their  money 
as  a  congressman  and  is  now  an  officer  in 
his  law  firm's  PAC. 

In  a  telephone  interview  from  his  home  in 
the  Detroit  suburb  of  Franklin.  Brodhead 
said  he  sees  no  conflict  between  the  natidn- 
al  advertising  csimpalgn  and  his  role  as  a 
PAC  treasurer. 

"I'm  not  saying  now.  and  do  not  say.  that 
people  shouldn't  participate  in  PACs."  he 
said.  "There  is  nothing  wrong  with  partici- 
pation in  PACs. 

Tm  not  trying  to  cast  aspersions  on 
people  who  (do)  participate.  I'm  not  saying 
people  who  are  involved  In  PACs  are  crooks. 
And  I'm  not  saying  that  congressme.  n  who 
accept  contributions  from  PACs  are  doing 
anything  wrong. 

"The  only  point  that  I'm  making  is  that  I 
think  the  situation  has  gotten  out  of  hand. 
There  Is  too  much  of  it.  And  Congress  ought 
to  be  looking  at  some  restrictions  on  it."» 


POW/MIA  INFORMATION 


HON.  THOMAS  N.  KINDNESS 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  KINDNESS.  Mr.  Speaker,  on 
the  other  side  of  the  Mall,  near  the 
Lincoln  Memorial,  a  black  granite  wall 
bears  the  names  of  the  men  and 
women  who  gave  their  lives  in  South- 
east Asia.  Those  whose  names  are 
marked  by  a  star.  2,490  of  them  In  all, 

,  have  yet  to  be  accounted  for  and  this 

<^act  is  most  disturbing. 
V^  the  over  100,000  signatures  of 
concerned  Americans,  obtained  by  the 
Vietnam  Veterans  Vigil  Society  and 
presented  to  you  recently,  indicate,  we 
have  waited  long  enough  to  heau" 
about  the  fate  of  American  POW/ 
MIA's.  We  cannot  rest  until  we  find 
answers  to  our  questions  about  these 
Americans. 

On  Thursday,  February  23,  our  col- 
league, Doug  Applegate.  introduced  a 
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resolution  in  which  the  Congress  goes 
on  record  demanding  a  full  accounting 
of  Americans  missing  in  Southeast 
Asia.  This  is  an  important  step  toward 
achieving  a  full  accounting  of  these 
Americans. 

This  is  not  a  partisan  matter,  as  a 
close  look  at  the  supporters  of  this  res- 
olution indicates,  and  I  urge  my  col- 
leagues in  this  House  to  support  the 
effort  to  account  for  Americans  miss- 
ing In  Southeast  Asia  by  supporting 
House  Joint  Resolution  489.« 


JUSTICE  HINGES  ON  A  STAPLE 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  house  of  REPRESENTATIVES 

Tuesday.  March  €.  1984 

•  Mr.  HYDE.  Mr.  Speaker,  a  triumph 
of  form  over  substance  is  embodied  in 
the  so-called  exclusionary  rule  where- 
by evidence  may  not  be  considered  in  a 
criminal  trial  If,  in  the  judgment  of 
the  court.  It  was  Illegally  obtained. 

A  trial  should  be  an  Inquiry  into  the 
guilt  or  Innocence  of  the  accused,  and 
not  rise  or  fall  on  the  Issue  of  whether 
or  not  "the  constable  has  blundered." 

Of  course.  Illegal  searches  and  sei- 
zures must  be  discouraged.  The  ques- 
tion Is  whether  freeing  an  obviously 
guilty  criminal  because  evidence 
against  him  Is  ruled  Inadmissible  due 
to  procedural  flaws  in  its  acquisition 
really  accomplishes  Its  purpose.  Cer- 
tainly the  community  Is  not  protected 
under  the  exclusionary  rule. 

I  bring  to  my  colleagues'  attention  a 
vivid  and  illuminating  account  by 
James  J.  Kilpatrick  which  appeared  In 
the  February  16  edition  of  the  Chica- 
go Sun-Times,  and  commend  It  to  your 
careful  study. 

[Prom  the  Chicago  Sun-Times.  Feb.  16. 

1984] 

Justice  Hinges  on  a  Staple 

(By  James  Kilpatrick) 

The  badly  burned  body  of  Sandra  Boul- 
ware.  29,  was  found  in  a  vacant  lot  in  the 
Roxbury  section  of  Boston  on  the  morning 
of  Saturday.  May  5.  1979.  She  had  been 
murdered.  Almost  five  years  later  the  U.S. 
Supreme  Court  is  struggling  with  the  case 
of  the  man  found  guilty  of  killing  her. 

The  case  offers  one  more  example  of  the 
"exclusionary  rule"  in  action.  This  is  the 
procedural  rule,  supported  by  80  years  of 
high  court  opinions,  that  says  certain  evi- 
dence against  a  defendant  must  be  excluded 
from  a  jury's  consideration. 

Such  evidence  is  Inadmissible  if  it  has 
been  obtained  in  violation  of  a  defendant's 
Fourth  Amendment  right  to  be  protected 
against  unreasonable,  unwarranted  or  un- 
lawful search  and  seizure. 

In  the  Boston  case,  the  profound  question 
of  constitutional  law  boils  down  to  this: 
Were  two  pieces  of  paper  stapled  together? 
These  are  the  facts.  You  decide  If  Justice  Is 
being  served. 

The  young  woman  had  been  beaten, 
bound  with  wire  and  set  on  fire  before  she 
died.  Police  investigation  led  to  a  boyfriend 
by  the  name  of  Osborne  Sheppard.  The 
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cops  brought  him  In  on  Saturday  afternoon, 
read  him  his  Miranda  rights  and  questioned 
him  about  his  movements  on  the  night  in 
question.  Detective  Peter  J.  O'Malley 
became  convinced  that  a  search  of  Shep- 
pard's  home  on  Deckard  St.  might  turn  up 
some  damning  evidence. 

O'Malley  needed  a  search  warrant.  The 
only  warrant  form  that  could  be  found  at 
the  station  house  was  a  form  for  drug  busts. 
O'Malley  scratched  out  "controlled  sub- 
stances" at  one  point  and  tried  to  adapt  the 
form  to  the  case  at  hand. 

Then  O'MaUey  took  a  separate  piece  of 
paper,  and  here  he  described  the  place  to  be 
searched  and  the  things  to  be  seized  (wire, 
blood  samples).  He  went  to  a  magistrate  and 
established  probable  cause  to  believe  that  a 
warrant  should  Issue. 

The  magistrate  tinkered  a  little  more  with 
the  form,  but  he  neglected  to  cross  out 
"controlled  substances"  at  another  place  in 
the  warrant.  He  then  handed  the  detective 
the  two  pieces  of  paper— signed  warrant  and 
O'Malley's  statement— and  the  cops  went 
off  to  Deckard  St. 

There  they  found  wire  that  matched  the 
wire  on  the  victim's  body.  They  found  blood 
samples  that  matched  her  blood.  They 
found  earrings  and  items  of  clothing  that 
were  identified  as  hers.  All  this  was  admit- 
ted as  evidence  at  Sheppard's  trial.  He  was 
found  guilty  and  sentenced  to  life. 

But  then  a  motion  was  made  for  a  new 
trial  on  the  ground  that  the  evidence  had 
been  obtained  under  an  illegal  warrant:  The 
two  pieces  of  paper  had  not  been  stapled  to- 
gether. The  Supreme  Judicial  Court  of  Mas- 
sachusetts agreed  with  this  contention  and 
ordered  that  the  defendant  either  be  freed 
or  tried  anew.  The  Commonwealth  ap- 
pealed. The  case  was  argued  before  the  Su- 
preme Court  last  month. 

The  warrant  was  in  fact  defective.  It  was  a 
mishmash  of  wrong  terms  and  unreferenced 
data.  Which  is  more  important,  form  or  sub- 
stance? Without  the  evidence,  the  Common- 
wealth may  have  no  case  against  Sheppard. 
But  if  the  evidence  was  admissible,  the 
guilty  verdict  stands. 

Common  sense  says  the  evidence  was 
properly  admitted  in  the  first  plEu:e,  but 
common  sense  and  Supreme  Court  decisions 
are  not  necessarily  the  same  thing.* 


ACTION  NEEDED  ON  CYPRUS 


HON.  MICHAEL  BIURAKIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  the 
House  subcommittees  of  the  Foreign 
Affairs  Committee  recently  began  the 
hearing  and  mark  up  process  of  the 
foreign  aid  bill.  In  the  progress  of  this 
process,  something  most  unusual  hap- 
pened. The  Subcommittee  on  Europe 
and  the  Middle  East  did  not  mark  up 
the  foreign  aid  for  Cyprus.  Greece, 
and  Turkey,  leaving  these  three  na- 
tions to  be  discussed  at  a  later  time. 

While  most  Members  of  the  House 
would  take  little  note  of  this  action,  I 
am  thankful  for  the  opportunity  to 
comment  and  clarify  certain  matters 
that  cloud  the  Issue  of  the  eastern 
Mediterranean,  since  congressional  of- 
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fices  have  been  flooded  with  literature 
on  the  subject. 

Let  us,  therefore,  examine  certain 
facts  that  play  an  important  role  in 
this  delicate  issue. 

In  1974,  Turkey  invaded  the  sover- 
eign and  independent  nation  of 
Cyprus.  The  later  justification  for  this 
so-called  intervention  was  to  defend 
the  rights  of  the  Turltish-Cypriot  mi- 
nority. And  in  carrying  out  this  action, 
Turkey  claimed  one-third  of  another 
nation,  set  up  a  puppet  government, 
imported  citizens  to  colonize  the  ac- 
quired area,  changed  the  currency  and 
destroyed  major  religious  and  cultural 
monuments.  This  is  something  that  we 
might  parallel  with  the  Soviet  inva- 
sion of  Afghanistan.  The  only  excep- 
tion is  that  this  invasion  was  indirectly 
financed  by  the  United  States  with 
the  military  assistance  that  Turkey  re- 
ceives, as  a  loyal  NATO  ally. 

And  if  all  this  wasn't  enough,  after 
maintaining  a  divided  nation  for  10 
years,  the  Turkish-occupied  section  de- 


EXTENSIONS  OF  REMARKS 

Glared  itself  to  be  an  independent  and 
separate  state.  This  action,  though, 
was  condemned  throughout  the  world, 
including  by  our  own  government, 
which  also  called  for  rescission  of  this 
action.  The  only  nation  to  recognize 
this  unilateral  declaration  of  inde- 
pendence was  the  manipulating  power 
of  Turkey— the  creator  of  this  false 
nation. 

I  believe  that  the  time  has  come  for 
the  U.S.  Government  to  send  a  clear 
message  to  Turkey  and  tell  her  Presi- 
dent, the  I»rime  Minister,  and  the 
people  that  some  sort  of  action  must 
be  taken.  Ten  years  have  passed  since 
the  invasion  of  Cyprus  and  we  have 
not  seen  any  real  progress.  If  we  do 
not  force  the  issue.  I  am  afraid  that 
things  will  remain  at  the  status  quo,  if 
not  further  deteriorate. 

It  is  ironic  that  the  literature  that 
has  been  circulating  has  stressed  the 
fact  that  the  Turkish-Cypriot  leader. 
Mr.  E>enktash.  has  come  forth  with 
certain  proposals  for  a  settlement.  The 
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fact  that  the  President  of  Cyprus,  Mr. 
Kyprianou,  has  continually  made  ef- 
forts and  worked  through  the  U.N. 
channels  has  somehow  been  overshad- 
owed and  even  overlooked. 

We  all  know  of  the  military  impor- 
tance of  Turkey  and  certainly  want  to 
keep  her  as  an  ally.  I  do,  though,  be- 
lieve that  some  sort  of  sanctions  must 
be  placed  on  Turkey,  so  that  we  can 
force  action  on  the  Cyprus  problem. 

In  keeping  with  the  U.N.  resolutions, 
we  must  press  for  the  removal  of  all 
foreign  troops  from  Cyprus,  push  the 
two  ethnic  conmiunities  into  dialog 
and  work  for  a  free  united  Cyprus.  In 
order  to  bring  these  goals  around,  we 
might  consider  placing  conditions  on 
the  military  aid  to  Turkey  or  some 
sort  of  other  measure. 

We  cannot,  though,  allow  matt  irs  to 
remain  as  they  are  any  longer.  The 
time  for  action  has  come.  To  accept 
the  actions  of  the  past  decade  would 
be  to  condone  the  policies  of  Turkey .• 
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The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  here  we  are— 100 
Senators  like  a  great  symphony  or- 
chestra with  incredible  potential  and  a 
complex  score.  We  do  not  make  music 
if  all  use  the  same  instrument  or  play 
the  same  notes.  That  would  be  unbear- 
able boredom  and  no  one  would  listen. 
Diversity  is  the  essence  of  harmony. 
Nor  do  we  produce  music  by  throwing 
our  instruments  at  each  other  or  by 
playing  louder  than  the  other,  or 
when  each  tries  to  solo  or  when  we 
ignore  the  conductor. 

Help  us  Lord,  to  seek  relationships 
which  blend  efforts  and  guarantee 
music  that  will  edify  and  inspire.  Save 
us  from  discord  that  grinds  and  grates 
and  grieves.  Help  each  of  us  to  follow 
the  score  of  his  conscience  under  Thy 
direction  as  the  maestro  so  we  may 
make  beautiful  music  together.  In  the 
name  of  Him  whose  mission  is  to  unite 
all  things.  Amen. 


i Legislative  day  of  Mbnday,  March  5,  1984) 

most  of  his  time  talking  about  politics 
and  a  few  minutes  or  seconds  talking 
about  a  No.  7  can  of  cling  peaches  in 
heavy  syrup,  which  makes  it  advertis- 
ing, I  suppose.  He  ran  for  the  city 
council  once  and  the  night  before  the 
election,  he  said: 

Now,  tomorrow  is  election  day  and  I  want 
you  to  go  to  the  polls  and  vote  for  old  Cass. 
I  want  you  to  search  your  conscience  and 
vote  for  Cass  if  your  conscience  says  to.  But 
if  your  conscience  says  not  to,  I  want  you  to 
argue  with  your  conscience. 

So  when  the  Chaplain  says  consult 
your  conscience  before  you  play  the 
score,  I  wish  to  have  a  voice  in  that 
and  urge  my  colleagues  to  give  me 
equal  time. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  CHAPLAINS  PRAYER  AND 
CASS  WALKER 

Mr.  BAKER.  Mr.  President,  once 
again,  I  commend  our  Chaplain  for  his 
prayer  this  morning.  I  am  constantly 
amazed  at  the  originality  and  energy 
of  his  presentations.  As  I  have  said 
somewhat  facetiously  on  previous  oc- 
casions, sometimes  I  am  inclined  to 
ask  him  for  equal  time,  but  I  do  not. 
They  are  always  stimulating  prayers 
and  they  are  very  good.  I  commend 
him  for  that.  One  of  these  days,  they 
should  be  collected  together  and  stand 
as  a  tribute  to  his  skill. 

I  am  trying  hard  to  resist  telling  a 
story,  Mr.  President,  but  I  must,  I  am 
afraid.  When  he  spoke  of  playing  ac- 
cording to  the  score  of  our  conscience, 
I  am  reminded  of  an  old  friend  of  mine 
who  still  lives  in  Knoxville,  Tenn.  His 
name  is  Cass  Walker,  and  he  runs  a 
chain  of  grocery  stores.  He  has  an 
evening  TV   show   where   he   spends 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  with 
that  irreverent  response  to  the  Chap- 
lain's prayer,  which  I  deeply  appreci- 
ate, I  note  that  after  the  time  for  the 
two  leaders  has  expired,  there  is  an 
order  now  for  three  Senators  to  be  rec- 
ognized on  special  orders  of  not  to 
exceed  15  minutes  each,  then  a  period 
for  morning  business  until  11:30  if 
need  be. 

At  11:30,  Senators  should  be  remind- 
ed that  the  Senate  will  go  into  execu- 
tive session  for  the  purpose  of  consid- 
ering the  nomination  of  Mr.  Wilson  to 
be  Ambassador  to  the  Vatican.  There 
is  a  time  limitation  of  1  hour  of  debate 
on  that  measure  and  a  rollcall  vote  is 
anticipated  on  that  nomination.  So 
Senators  should  be  mindful  of  the  fact 
that  there  may  be  a  rollcall  vote  at 
12:30  or  thereabouts. 

Following  the  disposition  of  the 
Wilson  nomination,  Mr.  President,  the 
Senate  will  resume  legislative  session 
and  recommence  debate  on  the  prayer 
amendment,  which  is  the  pending  and 
unfinished  business. 

Mr.  President,  I  do  not  anticipate  a 
late  day  today.  Once  again,  we  shall 
ask  the  Senate  to  remain  in  session  as 
long  as  there  is  a  need  for  time  for 
Senators  to  speak,  but  the  leadership 
on  this  side  anticipates  that  would  not 
run  beyond  or  at  least  not  very  much 
beyond  the  regular  recess  hour  of  6  or 
6:30  p.m.  We  will  be  in  session  tomor- 
row, Mr.  President,  and  if  we  have  not 
finished  the  prayer  timendment,  and  I 
hope  we  have— I  cannot  in  all  candor 
say  I  expect  that— then  we  shall  be  on 
it  tomorrow,  too. 

Once  again,  let  me  say  we  will  be  in 
session  on  Friday.  It  may  be  that 
Friday  will  not  be  a  very  busy  day  and 
if  we  have  not  passed  the  sunendment, 
I  hope  we  could  adjourn  the  Senate  by 


midaftemoon  on  Friday  so  the  Sena- 
tors could  catch  the  last  plane  out  for 
wherever  they  go  on  weekends,  to 
their  respective  States  to  transact 
business  as  we  are  all  called  upon  to  do 
almost  every  weekend. 


ORDER  FOR  SENATOR  LUGAR 
TO  CONTROL  MAJORITY  TIME 
ON  WILSON  NOMINATION 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  at  the  request  of  the  chair- 
man of  the  Committee  on  Foreign  Re- 
lations, today  Senator  Lugar  will 
manage  the  Wilson  nomination  on  this 
side.  Since  the  order  provides  that  the 
time  is  under  the  control  of  the  chair- 
man of  the  committee,  at  his  request,  I 
ask  unanimous  consent  that  the  con- 
trol of  the  time  on  this  side  be  trans- 
ferred to  the  distinguished  Senator 
from  Indiana  (Mr.  Lugar). 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  may  have  an  addi- 
tional statement  to  make  today,  but  it 
will  be  on  the  prayer  amendment  if  I 
do.  I  am  prepared  to  yield  back  my 
time.  I  see  no  Senators  seeking  addi- 
tional time.  I  offer  it  to  the  minority 
leader  if  he  wishes. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous,  order,  the  Democratic 
leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader  for  offering  the 
time. 

I  think  I  shall  retain  my  order  time, 
which  I  shall  not  use  unless  a  Senator 
wishes  time.  So  I  yield  back  the  leader- 
ship time. 

Mr.  BAKER.  I  yield  back  my  leader- 
ship time,  Mr.  President. 


RECOGNITION  OF  SENATOR 
WILSON 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
California  (Mr.  Wilson)  is  recognized 
for  not  to  exceed  15  minutes. 


BODYGUARDS  FOR  DICTATORS 

Mr.  WILSON,  Mr.  President,  on 
more  than  one  occasion  I  have  ex- 
pressed dismay  that  matters  as  impor- 
tant as  those  which  deal  with  Ameri- 
can foreign  policy  have  not  enjoyed 


•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  kind  of  bipartisan  support  or  even 
the  kind  of  bipartisan  earnest  consid- 
eration that  indeed  they  should.  Some 
matters  are  simply  too  important  to  be 
reduced  to  the  kind  of  partisan  exer- 
cise in  which  we  in  this  Chamber  and 
others  all  too  often  engage.  For  that 
reason  I  was  greatly  heartened.  Mr. 
President,  when,  after  laboring  for 
many  months,  the  National  Bipartisan 
Commission  on  Central  America  pro- 
duced virtually  unanimous  agreement 
upon  the  recommendations  they  pro- 
posed the  United  States  follow  with 
respect  to  the  severe  problems  con- 
fronting us  and  our  neighbors  in  Cen- 
tral America. 

Mr.  President.  I  think  we  all  agree 
that  the  effort  they  made  was  one 
worthy  of  the  magnitude  of  the  chal- 
lenge that  we  face.  In  Central  America 
today  there  is  a  serious  threat  to  the 
independence  and  liberty  of  the  neigh- 
bors of  Nicaragua.  The  risks  which 
exist  in  that  important  region,  in 
which  there  are  vital  American  inter- 
ests threatened,  are  so  great  that  it 
has  caused  economic  deterioration,  it 
has  caused  a  degree  of  anxiety  for 
which  there  is  full  justification. 

Mr.  President,  it  is  incumbent  upon 
us  who  are  privileged  to  serve  in  this 
body  and  others  who  would  undertake 
a  serious  discussion  of  the  problems  in 
the  policy  that  should  be  guiding  the 
United  States  with  respect  to  Central 
America  to  do  so  with  the  utmost  care. 

It  is  for  that  reason.  Mr.  President, 
that  I  am  taking  the  time  of  the 
Senate  today  to  publicly  address  a 
question  that  I  have  addressed  private- 
ly to  a  colleague.  My  friend  from  Colo- 
rado. Senator  Hart,  has  recently  made 
the  statement,  and  apparently  made  it 
repeatedly,  that  American  troops  are 
being  provided  by  this  administration 
as  bodyguards  to  dictators  in  Central 
America.  I  first  read  the  statement  in 
the  Washington  Post.  Later  I  saw  the 
Senator  make  the  statement  on  televi- 
sion. That  has  occasioned  my  letter  to 
him  asking  what  evidence  he  has  for 
his  statement.  I  have  asked  him  to 
identify  specifically  who  the  dictators 
are  to  whom  these  bodyguards  are 
being  provided  and  what  specific  evi- 
dence he  has  that  American  troops  are 
being  used  in  this  fashion. 

That  is  not  an  implication,  Mr. 
President.  It  is  an  expressed  state- 
ment. There  is  no  question  the  Sena- 
tor made  the  statement.  Presumably. 
he  had  full  knowledge  of  those  whom 
he  intended  to  identify  as  being  dicta- 
tors. I  feel  the  charge  is  so  serious 
that  he  really  must  make  clear  to  the 
American  people  who  it  was  he  had  in 
mind  and  what  evidence  he  has  to  sub- 
stantiate the  charge.  The  American 
people  deserve  no  less.  It  is  a  serious 
charge,  one  that  tends  to  undermine 
confidence,  one  that,  very  frankly, 
could  be  characterized  as  character  as- 
sassination   of    those,    whomever    he 
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means,  whom  he  has  chosen  to  identi- 
fy as  dictators. 

Mr.  President,  I  think  all  of  us  who 
are  privileged  to  serve  in  the  Senate 
have  at  one  time  or  another  found 
ourselves  in  the  heat  of  public  debate. 
For  that  reason  we  should  perhaps,  all 
of  us.  be  human  enough  to  understand 
and  to  accord  a  certain  latitude  to 
others  who  find  themselves  in  that  sit- 
uation and  engage  in  excessive  meta- 
phor. Mr.  President.  I  think  the 
charge,  unless  it  can  be  substantiated 
with  evidence,  exceeds  the  tolerable 
bounds  even  of  campaign  hyperbole.  I 
am  still  waiting  for  the  Senator  to  re- 
spond. I  wrote  to  him  Friday.  I  advised 
his  staff,  knowing  of  his  busy  sched- 
ule, we  would  afford  some  time  to 
allow  the  Senator  to  make  reply.  He 
has  not  done  so.  I  think  he  owes  not 
me  but  all  the  American  people  what- 
ever evidence  he  may  have.  Indeed,  if 
he  has  no  evidence.  I  think  he  owes  a 
proper  explanation.  If  the  explanation 
is  simply  that  he  is  engaged  in  cam- 
paign hyperbole.  I  think  we  need  to 
know  that  so  the  charge  may  be  laid 
to  rest  as  to  what  it  is.  insofar  as  I  am 
aware,  and  that  is  a  charge  lacking 
any  foundation,  lacking  in  evidence.  It 
is  too  serious  a  charge  to  simply 
ignore. 

For  that  reason.  Mr.  President.  I 
hope  that  Senator  Hart,  and  others 
who  have  felt  that  the  problems 
facing  us  and  our  neighbors  in  Central 
America  are  of  sufficient  importance 
to  warrant  our  travel  to  that  troubled 
region,  would  take  the  opportunity  as 
early  as  he  can  to  advise  the  American 
people  whether  in  fact  he  has  evidence 
or.  if  in  fact  he  has  not,  to  make  clear 
that  he  has  not. 

Mr.  President,  unless  there  is  an- 
other Senator  waiting  to  address  the 
Chair,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized 
under  a  special  order  for  a  period  not 
to  exceed  15  minutes. 


ALLEGATIONS  OF  SOVIET 

CHEATING    AND    THE    FUTURE 
OF  NUCLEAR  ARMS  CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
nothing,  but  nothing.  Is  as  important  a 
responsibility  for  Members  of  Con- 
gress as  the  achievement  of  peace  in 
this    nuclear    world.    A    nuclear    war 


would  certainly  end  our  existence  as  a 
free  nation.  Possibly  it  would  finish 
the  human  race.  No  informed  and  re- 
sponsible person  opposes  arms  control. 
The  only  debatable  issue  is  how  far 
arms  control  should  go  and  how  to 
achieve  it.  So  what  is  holding  up  arms 
control?  Far  and  away,  the  biggest  ob- 
jection by  American  citizens  against 
pushing  to  a  prompt  and  comprehen- 
sive nuclear  arms  limitation  agree- 
ment goes  something  like  this:  "We 
can't  trust  the  Russians.  They  will 
cheat,  lie,  and  deceive.  If  we  make  an 
agreement,  we  will  keep  it.  They  will 
not.  So  it  will  be  unilateral  disarma- 
ment on  our  part.  Result:  under  a 
comprehensive  arms  control  agree- 
ment the  Russians  will  achieve  mili- 
tary supremacy. " 

Of  course,  those  who  accept  this 
view  must  also  accept  the  full  conse- 
quences of  no  nuclear  arms  limita- 
tions. How  would  they  stop  a  nuclear 
war?  They  must  place  their  full  reli- 
ance on  our  ability  to  deter  a  Russian 
attack  by  staying  ahead  in  the  nuclear 
arms  race.  Maybe  we  can  do  that. 
Maybe  we  cannot.  But  assume  we  can; 
then  what  are  the  consequences  of  an 
unrestricted,  all-out  nuclear  arms 
race?  Obviously  there  is  a  cost.  Several 
months  ago,  the  Congressional  Budget 
Office  estimated  that  we  will  spend 
$450  billion  over  the  next  6  years  on 
nuclear  weapons,  including  the  mis- 
siles, submarines,  and  planes  necessary 
to  deliver  them,  even  if  we  win  agree- 
ment to  all  of  the  arms  control  initia- 
tives we  have  advanced.  Of  course,  a 
more  comprehensive  limitation  on  nu- 
clear arms— that  is,  a  freeze  on  the  de- 
velopment and  deployment  of  all  nu- 
clear weapons— would  sharply  reduce 
this  cost.  But  if  we  fail  to  negotiate 
any  agreement,  the  all-out,  no-limita- 
tion nuclear  race  could  cost  us  hun- 
dreds of  billions  more. 

Far  more  important  than  the  cost  of 
a  continued  all-out  nuclear  arms  race 
is  the  sharply  increased  prospect  of  a 
nuclear  war  that  would  come  from  the 
onrushing  technology.  Even  a  limited 
arms  control  agreement  could  have 
some  advantage.  At  least  it  might  help 
steer  the  advancing  technology  into 
the  production  of  more  stable  and  sur- 
vivable  weapons  that  would  not  have 
to  be  fired  on  the  first  suspicion  of 
any  enemy  attack.  Limited  arms  con- 
trol might  also  direct  weapons  toward 
defensive  instead  of  offensive  mis- 
sions. But  any  arms  control  agreement 
must  assume  that  we  can  negotiate 
verification  measures  that  will  require 
both  sides  to  keep  the  agreement.  If 
the  Russians  cheat  on  a  limited  agree- 
ment and  build  hair-trigger  weapons, 
or  secretly  convert  their  defensive  nu- 
clear weapons  to  an  offensive  posture, 
we  could  be  just  as  seriously  endan- 
gered as  if  they  cheated  on  a  nuclear 
freeze  agreement. 


Now,  let  us  not  kid  ourselves.  Any 
sovereign  nation  may  cheat  on  suiy 
agreement  they  make,  if  they  can  get 
away  with  it.  The  Russians  have 
almost  certainly  cheated  on  the  bio- 
logical warfare  treaty.  In  fact,  the 
Senate  has  passed  a  Proxmire  resolu- 
tion calling  on  the  President  to  re- 
negotiate that  treaty  and  push  for  a 
strict  compliance  provision.  We  should 
have  learned  from  that  treaty  not 
simply  the  obvious— that  the  Russians 
will  cheat  when  they  can  get  away 
with  it— but  that  we  must  have  compli- 
ance features  in  our  treaties  that  pro- 
vide for  verification  for  challenging 
any  evidence  of  violations,  and  for  re- 
nunciation of  the  treaty  if  the  other 
side  fails  to  keep  the  agreements. 

Mr.  President,  there  is  no  reason 
why  those  of  us  who  advocate  a  com- 
prehensive nuclear  freeze  agreement 
should  not  welcome  evidence  of  Rus- 
sian cheating  on  treaties.  Assume  the 
evidence  stands  up.  Assume  we  are 
convinced  that,  indeed,  the  Russians 
repeatedly  cheated  and  violated  the 
treaties.  What  does  it  tell  us?  First,  we 
should  determine  whether  "cheating" 
was  a  difference  in  interpretation  of 
ambiguities  in  the  treaty.  Was  there 
an  interpretation  that  would  have  per- 
mitted the  Soviets  to  take  the  action 
which  we  construe  as  cheating,  but 
which  they  can  properly  defend  as 
compliance?  Is  there  evidence  of 
cheating  that  has  given  the  Soviet 
Union  any  significant  advantage?  And 
how  significant  is  the  advantage  that 
the  Russians  achieved?  Does  it  give 
them  a  nuclear  capability  that  puts 
the  United  States  at  a  military  disad- 
vantage, however  slight? 

Charges  of  Soviet  cheating  should 
carry  two  messages:  First,  what  can  we 
do  in  the  future  agreements  to  provide 
a  system  of  compliance  that  will  pre- 
vent such  cheating?  Second,  is  there 
anything  necessary  for  us  to  do  to  pre- 
vent any  adverse  consequences  from 
the  cheating? 

Mr.  President,  it  will  never  be  easy 
dealing  with  the  Russians.  We  are  not 
dealing  with  Mother  Teresa  or  Mahat- 
ma  Ghandi.  We  are  dealing  with 
tough,  ruthless,  hard-bitten  ideologues 
who  live  and  die  by  a  Marxian  bible 
that  tells  them  that  the  world  revolu- 
tion by  force  and  violence  is  the  wave 
of  the  future.  But  there  is  one  saving 
grace.  We  are  dealing  with  a  nation 
and  a  government  which,  like  us,  will 
lose  everything  in  a  nuclear  war.  In  a 
nuclear  war,  they  will  be  finished, 
dead,  through— and  they  know  it. 
They  also  know  that  an  unrestrained 
nuclear  arms  race  surely  moves  us 
closer  and  closer  to  the  precipice.  So 
they  have  every  reason  to  agree  to  a 
comprehensive  nuclear  arms  limita- 
tion that  will  end  the  arms  race.  Yes, 
indeed,  we  need  the  toughest  kind  of 
verification,  and  we  must  never  rest  in 
enforcing  the  compliance  provisions. 
Nuclear   arms   limitations— strict   and 


comprehensive— provide  the  only  way 
to  peace  and  survival. 


NEITHER  TOO  STRONG  NOR 
TOO  WEAK 

Mr.  PROXMIRE.  Mr.  President, 
there  is  a  curious  contradiction  in  the 
arguments  raised  by  opponents  of  the 
Genocide  Convention.  Using  the  best 
debate  tactics  of  the  "negative"  team, 
they  have  accused  this  treaty  of  being 
both  too  strong  and  too  weak  at  the 
same  time. 

They  have  argued  that  this  human 
rights  treaty  would  override  State  pre- 
rogatives, cause  Americans  to  be  tried 
abroad,  and  result  in  America  being 
hauled  before  the  World  Court  for 
propaganda  purposes. 

Yet  at  the  same  time  they  argue 
that  the  treaty  is  virtually  impotent, 
that  it  has  no  strong  enforcement 
mechanism  to  prevent  the  occurrence 
of  genocide  and  that  its  impotence  is 
demonstrated  by  the  fact  that  no  cases 
have  ever  been  raised  before  the 
World  Court. 

Mr.  President,  it  seems  to  me  that 
this  may  be  a  great  debate  tactic  but 
the  Genocide  Convention  cannot  be 
too  strong  and  too  weak  at  the  same 
time.  So  which  is  it? 

Neither. 

The  Genocide  Convention  is  not  a 
panacea  for  the  world's  human  rights 
ills  and  has  never  purported  to  be.  In 
reality,  it  is  a  carefully  drafted,  very 
narrow  document  that  attempts  to 
define  one  of  the  most  heinous  crimes 
known  to  man  and  provide  that  all  na- 
tions ratifying  this  treaty  will  punish 
its  violators  in  accord  with  their  own 
constitutional  and  legislative  process. 

We  have  specific  experience  with 
treaties  that  have  had  no  real  enforce- 
ment mechanisms— such  as  the 
Geneva  Conventions  for  the  Treat- 
ment of  Prisoners  of  War— which 
made  great  strides  in  protecting  basic 
health  and  welfare  of  prisoners.  And 
their  only  enforcement  mechanism  is 
the  moral  force  of  world  opinion. 

Mr.  President,  when  will  we  stop 
yielding  to  an  array  of  contradicting 
arguments  apd  begin  to  listen  to 
reason?  , 

We  have  the  opportunity  to  change 
our  record  of  opposition  to  this  hu- 
manitarian document  and  return  to 
consistency  in  upholding  the  sanctity 
of  human  life. 

This  is  a  treaty  that  has  been  sup- 
ported by  every  Republican  and 
Democratic  administration  from 
Harry  Truman's  administration  to 
date.  The  Reagan  administration  has 
not  taken  a  position  as  yet.  But  I  am 
still  hopeful  that  they  may.  There  are 
some  indications  that  they  will  sup- 
Sport  the  treaty.  The  American  Bar  As- 
sociation supports  the  treaty  enthusi- 
astically—and aggressively,  I  might 
add. 


Every  religious  group- Protestant, 
Catholic.  Jewish— supports  the  treaty. 
The  only  groups  opposing  the  treaty 
are  the  far-off,  right-wing  groups,  Ku 
Klux  Klan,  the  Liberty  Lobby,  John 
Birch  Society,  the  groups  that  by  and 
large  are  seriously  discredited. 

Mr.  President.  I  do  hope  that  at  long 
last  we  can  take  up  this  treaty,  which 
has  been  pending  for  more  than  30 
years,  and  act  on  it. 

Ratification  of  the  Genocide  Con- 
vention is  essential  if  we  are  to  pre- 
vent the  existing  blemish  on  our 
human  rights'  record  from  becoming  a 
scar.  I  urge  my  colleagues  to  join  me 
in  its  endorsement. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11:30  a.m.,  with 
statements  therein  limited  to  3  min- 
utes each. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  so  or- 
dered. 


RELIGIOUS  LIBERTY  AND  THE 
AMERICAN  TRADITION 

Mr.  EAGLETON.  Mr.  President,  few, 
if  any  controversies  in  the  present  era 
have  remained  so  persistently  before 
the  U.S.  Congress  as  the  1962  and  1963 
Supreme  Court  rulings  which  declared 
unconstitutional  teacher-led  prayer 
and  Bible  reading  in  the  public 
schools.  Past  debates  have  been  ex- 
haustive and  often  acrimonious. 
Today's  will  probably  be  no  different. 
This  is  ironic  because  the  first  amend- 
ment to  the  Constitution  was  intended 
to  prevent  us  from  wading  into  these 
troubled  waters.  It  was  written  to  pre- 
vent Government  from  debating  and 
deciding  faith,  belief  and  spiritual  con- 
victions—subjects to  which  go  to  the 
deepest  wellsprings  of  our  being.  It 
was  written  because  governments  of 
the  past  had  "shackled  men's  tongues 
to  make  them  speak  only  the  religio'is 
thoughts  that  Government  wanted 
them  to  speak,  and  to  pray  to  the  God 
that  Government  wanted  them  to 
pray  to." '  The  first  amendment's 
clause  prohibiting  "establishment  of 
religion"  was  written  as  much  to  pro- 
tect religion  from  dilution  and  degra- 
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dation  by  Government  as  it  was  to 
protect  religious  minorities. 

I  oppose  the  two  constitutional 
amendments  of  school  prayer  that 
have  been  reported  out  of  the  Judici- 
ary Committee  because  I  have  a  pro- 
found respect  for  the  judgment  of  the 
Pramers  that  a  wall  of  separation  be- 
tween church  and  state  best  insures 
that  religious  freedom  in  America  will 
flourish.  If  only  we  could  easily  and 
fully  appreciate  their  wisdom,  gained 
through  bitter  experience. 

ORIGINS  or  THE  SEPARATION  DOCTRINE 

Prom  the  beginning  of  our  history, 
debates  raged  about  the  proper  rela- 
tionship between  church  and  state.  In 
Europe,  government  sponsorship  of  re- 
ligion had  led  to  successive  waves  of 
civil  strife;  that  same  system  was 
transplanted  in  many  parts  of  colonial 
America.  A  glimpse  at  some  of  the 
colonies  recalls  for  us  a  part  of  our 
history  we  tend  to  forget. 

Pennsylvania's  government,  led  by 
Quaker  William  Penn,  provided  reli- 
gious toleration  to  those  who  "con- 
fessed and  acknowledged  the  one  Al- 
mighty and  Eternal  God"  and  allowed 
only  Christians  to  vote.  The  Puritans 
of  New  England  set  up  their  own  pre- 
scribed beliefs  as  the  only  road  to  sal- 
vation. New  Jersey  gave  religious  liber- 
ty only  to  Protestants. 

The  South  had  its  own  brand  of  ex- 
clusivity: people  could  be  fined  for 
nonattendance  at  Anglican  worship 
and  in  some  areas.  Jews  were  totally 
ostracized.  In  Virginia,  the  Anglican 
Church  functioned  as  an  arm  of  the 
government  until  1785;  denial  of  the 
Trinity  was  punishable;  Unitarians 
could  be  declared  unfit  parents;  and 
Roman  Catholics  were  excluded  and 
burdened  with  legal  disabilities.  Geor- 
gia provided  freedom  of  conscience 
except  to  Catholics— who  were  even 
barred  from  public  office,  and  the  An- 
glican Church  became  the  established 
church. 

By  the  time  of  the  Revolutionary 
War.  there  were  established  churches 
in  at  least  8  of  the  13  former  colonies 
and  established  religions  in  at  least 
four  of  the  other  five. 

These  turbulent  t)eginnings  provided 
a  powerful  impetus  for  constitutional- 
ly protecting  religious  diversity.  Al- 
though religion  was  not  mentioned  in 
the  original  Constitution— it  was 
thought  that  the  Federal  Government 
should  have  no  control  over  the  sub- 
ject—the several  States  called  for  a  re- 
ligious liberty  amendment  during  rati- 
fication. James  Madison,  most  respon- 
sible for  the  amendment's  passage, 
placed  the  privacy  of  conscience  in  an 
exalted  position: 

The  Religion  then  of  every  man  must  be 
left  to  the  conviction  and  conscience  of 
every  man;  and  It  Is  the  right  of  every  man 
to  exercise  It  as  these  may  dictate  .  .  . 
Above  all  are  they  to  be  considered  as  re- 
taining an  equal  title  to  the  free  exercise  of 


religion  according  to  the  dictates  of  con- 
science.' 

Thomas  Jefferson,  author  of  Virgin- 
ia's religious  liberty  statute  which 
became  the  Nation's  model,  believed 
that  religion  consisted  in  "the  inward 
persuasion  of  the  mind."  He  recog- 
nized that  private  conscience  was  suf- 
ficiently tender  that  religious  liberty 
could  not  be  secured  under  the  patron- 
age of  the  State.  Jefferson  opposed 
the  introduction  of  Government  sup- 
port even  if  it  were  all  religious. 
"Hands-off."  he  argued,  was  the  only 
acceptable  policy.  Thus,  the  concept 
developed— though  the  nomenclature 
came  later— of  'building  a  wall  be- 
tween church  and  State."  The  first 
amendment,  embodying  this  principle, 
is  am  eloquent  manifesto  of  the  sancti- 
ty of  the  human  mind  and  spirit. 

RELIGION  IN  PUBLIC  SCHOOLS 

If  a  religious  difference  necessitated 
strict  separation  between  the  Govern- 
ment and  the  church  in  early  Ameri- 
can life,  such  separation  is  even  more 
compelling  today,  for  our  religious 
composition  makes  us  a  vastly  more  di- 
verse people  than  were  our  forefa- 
thers. The  argument  for  separation  is 
especially  strong  with  respect  to  the 
public  schools— one  of  the  surest  ways 
the  State  can  impose  its  will.  It  is  for 
this  reason  that  the  Supreme  Court 
has  been  loathe  to  permit  schools  to 
pursue  any  activity  considered  as 
having  a  religious  purpose.  The  Su- 
preme Court's  hallmark  opinions  make 
it  clear  that  an  important  measure  of 
religious  freedom  is  whether  it  can  be 
meaningful  exercised  by  all.  I  under- 
take a  brief  review  of  them  because  I 
believe  that  the  Court  has  correctly 
interpreted  the  original  meaning 
behind  the  first  amendment.  I  stand 
behind  the  Court's  interpretations, 
and  reject  present  efforts  to  nullify 
them. 

The  first  significant  case  setting 
forth  a  definitive  interpretation  of  the 
establishment  clause— which  did  not 
apply  to  the  States  until  1940— was 
the  1947  Supreme  Court  case  of  Ever- 
son  against  Board  of  Education.  The 
Court  found  that  it  was  permissible 
for  a  school  board  to  reimburse  par- 
ents' costs  for  transporting  their  chil- 
dren to  private  and  parochial  schools. 
The  Court  enunicated  a  doctrine  of 
neutrality  between  church  and  state. 
"The  "establishment  of  religion'  clause 
of  the  first  amendment."  the  Court 
ruled,  "means  at  least  this:  Neither  a 
State  nor  the  Federal  Government  can 
set  up  a  church.  Neither  can  pass  laws 
which  aid  one  religion,  aid  all  reli- 
gions, or  prefer  one  religion  over  an- 
other. "  Thus,  the  first  amendment  did 
not  forbid  provision  of  governmental 
benefits  to  all  Its  citizens  without 
regard  to  their  religious  belief— there 
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was  a  "public  purpose"  served  by  the 
program. 

Just  1  year  later,  the  case  of  McCol- 
lum  against  Board  of  Education  held 
that  the  first  amendment  did  not 
permit  religious  training  during  nonin- 
structlonal  periods  on  public  school 
premises  by  privately-paid  teachers. 
Justice  Frankfurter's  concurring  opin- 
ion holds  special  significance  to  the 
present  debate  for  two  reasons.  First, 
he  articulated  the  importance  to  a  de- 
mocracy of  keeping  educational  and 
religious  missions  separate: 

Designed  to  serve  as  perhaps  the  most 
EKJwerful  agency  for  promoting  cohesion 
among  a  heterogeneous  democratic  people, 
the  public  school  must  be  kept  scrupulously 
free  from  entanglement  in  the  strife  of 
sects. 

Second,  he  rejected  the  notion  that 
"optional "  religious  activities  in  the 
schools  could  ever  be  truly  "volun- 
tary: " 

That  a  child  is  offered  an  alternative  may 
reduce  the  constraint;  it  does  not  eliminate 
the  operation  of  influence  by  the  school  in 
matters  sacred  to  conscience  and  outside  the 
school's  domain.  The  law  of  imitation  oper- 
ates, and  non-conformity  is  not  an  outstand- 
ing characteristic  of  children.  The  result  is 
an  obvious  pressure  upon  children  to 
attend. 

Consistent  with  its  principle  of  Gov- 
ernment "neutrality"  with  respect  to 
religion,  the  Supreme  Court  held,  in 
the  1952  case  of  Zorach  against  Clau- 
sen, that  schoolchildren  who  so  desire 
could  leave  school  premises  during  the 
day  for  religious  worship  and  educa- 
tion. This  "released-time"  program 
represented  Government  accommoda- 
tion to  the  free  exercise  of  religion  in 
a  way  that  did  not  violate  the  "wall  of 
separation." 

This  brings  us  to  the  two  school 
prayer  cases  themselves,  which  the 
constitutional  amendments  before  us 
are  intended  to  overrule. 

Until  the  Supreme  Court  decided 
Engel  against  Vitale  (1962).  New  York 
schoolchildren  began  their  day  by  re- 
citing in  unison:  "Almighty  God.  we 
acknowledge  our  dependence  upon 
Thee  and  we  beg  Thy  blessings  upon 
us.  our  parents,  our  teachers,  and  our 
country."  Out  of  a  deep  concern  for 
protecting  religion,  the  Court  declared 
that  recitation  of  this  prayer,  written 
by  the  State  Board  of  Regents,  violat- 
ed the  establishment  clause.  It  did  not 
matter  that  the  prayer  was  nonde- 
nominational,  nor  that  students  could 
choose  to  remain  silent.  Any  Govern- 
ment influence  over  prayer  is  pro- 
scribed. The  Court  believed  that  the 
historical  antecedents  of  the  establish- 
ment clause  taught  that:  "govemmen- 
tally  established  religions  and  reli- 
gious persecutions  go  hand  in  hand," 
and  that  "union  of  Government  and 
religion  tends  to  destroy  Government 
and  to  degrade  religion."  Even  though 
State  composition  of  a  prayer  may 
seem  a  mild  form  of  Government  en- 


tanglement compared  to  the  encroach- 
ments 200  years  ago,  the  Court  cau- 
tioned. In  words  we  should  note  today: 
"[lit  may  be  appropriate  to  say  in  the 
words  of  James  Madison:  '[lit  is 
proper  to  take  alarm  at  the  first  ex- 
periment on  our  liberties.' " 

School  District  against  Schempp,  de- 
cided a  year  later,  challenged  Bible 
reading  and  recitation  of  the  Lord's 
Prayer  as  daily  morning  exercises  in 
the  public  schools.  The  Court  pro- 
pounded a  test  for  determination  of 
establishment  clause  violation,  still 
followed  today,  which  looks  to  "the 
purpose  and  the  primary  effect  of  the 
enactment.  "  As  with  Engel.  no  differ- 
ent result  would  obtain  if  the  individ- 
ual students  could  choose  not  to  par- 
ticipate. Nor  would  it  have  mattered  to 
the  Court  if  this  religious  exercise 
were  considered  only  a  minor  en- 
croachment on  the  first  amendment, 
for  '"[tlhe  breach  of  neutrality  that  is 
today  a  trickling  stream  may  all  too 
soon  become  a  raging  torrent." 

I  believe  the  constitutional  amend- 
ments considered  today  represent  at 
least  a  "trickling  stream,"  slowly  erod- 
ing our  traditional  concept  of  religious 
liberty,  and  as  implemented  across  the 
country,  could  well  result  in  a  "raging 
torrent"  against  individual  freedom 
and  mutual  respect  for  religious  diver- 
sity. 

PRESIDENT  REAGAN'S  AMENDMENT 

The  President's  proposed  constitu- 
tional amendment  would  directly  over- 
rule Engel  and  Schempp.  It  would 
sanction  religious  exercise  in  the 
schools,  rejecting  Justice  Frankfurt- 
er's admonition  to  "keep  [the  public 
schools]  scrupulously  free  from  entan- 
glement in  the  strife  of  sects."  It 
would  cause  deep  division  among  fami- 
lies in  the  schools.  It  would  give  school 
officials  power  to  regulate  a  student's 
manner  of  religious  expression.  It  re- 
jects the  immutable  fact  that  "volun- 
tary" religious  practices  among  im- 
pressionable children  will  always  con- 
tain an  element  of  compulsion. 

Senator  Thurmond's  last  minute  ad- 
dition to  the  proposal,  that  the  Gov- 
ermnent  shall  not  "compose"  the 
words  of  prayer,  does  not  preclude  a 
teacher  or  school  official  from  select- 
ing a  particular  prayer  which  has  al- 
ready been  composed.  For  instance, 
the  24-year-old  son  of  a  State  Gover- 
nor could  no  longer  write  his  State's 
public  school  prayer— as  was  done  In 
Alabama  a  few  years  ago— but  he— or 
his  father  or  an  Alabama  State  teach- 
er—could pluck  a  prayer  from  a  favor- 
ite collection  of  prayers. 

It  is  ironic  that  this  constitutional 
amendment,  paraded  under  the 
banner  of  "prorellglon,"  will  actually 
weaken  our  religious  liberty.  Inevita- 
bly, when  the  Government  peddles  re- 
ligion, it  advances  it  for  some  but  In- 
hibits It  for  others.  It  can  also  render 
religion  virtually  meaningless  for  still 
other  segments  of  the  population.  As 


conservative  commentator  James  J. 
Kilpatrick  wrote  about  the  President's 
amendment: 

One  problem  with  institutional  prayer 
parallels  the  problem  often  encountered 
with  Institutional  food.  The  group  prayers 
that  would  be  sanctioned  by  this  amend- 
ment would  be  canned  peas— bland,  innocu- 
ous. Inoffensive  recitations,  perfunctory  rit- 
uals devoid  of  spiritual  meaning.  Heartfelt 
prayer  demands  something  more. 

SENATOR  HATCH"S  AMENDMENT 

Silent  prayer  or  meditation,  some 
suggest,  is  the  answer  because  there 
the  individual  can  truly  contemplate 
private  thoughts  in  a  way  that  is  per- 
sonally meaningful.  Senator  Hatch's 
constitutional  amendment  seeks  a 
compromise,  between  restoring  audible 
prayer  and  the  prohibition  of  any 
prayer  at  all.  But  I  have  serious  prob- 
lems with  both  the  structure,  and 
more  importantly,  the  intent,  of  his 
proposal. 

The  amendment  combines  two  very 
disparate  concepts  into  one  measure. 
It  calls  for  silent  meditation  or  prayer 
and  it  provides  for  "equal  access "  for 
student  religious  groups.  As  one  edito- 
rial writer  put  it:  "Apples  and  oranges 
may  be  sold  by  some  grocers  in  a 
common  package;  dissimilar  constitu- 
tional concepts  should  not  be."  None- 
theless, both  sections  on  their  own, 
are  objectionable. 

As  to  the  amendment's  first  section, 
prayer,  even  if  silent,  is  not  one  of  the 
functions  of  Government.  Any  group 
exercise,  including  silent  prayer,  re- 
quires a  teacher  to  prescribe  the  time, 
manner  and  place  of  meditation  or 
prayer.  Our  school  officials  presently 
have  no  power  to  regulate  a  student's 
manner  of  religious  expression,  but 
under  Senator  Hatch's  proposal,  they 
would  be  authorized  to  promulgate 
rules  "determining  the  propriety  of 
[religious]  gestures,  rituals,  and  orna- 
ments" for  use  during  prayer  periods. 
Such  silent  moments  which  endorse 
prayer,  become  officially  sponsored 
prayer,  transforming  the  Government 
into  an  "instrument  of  religion." 

The  Supreme  Court  has  never  ruled 
on  silent  meditation  or  silent  prayer 
and  the  lower  Federal  courts  have  pro- 
duced conflicting  opinions.  The  test 
usually  employed  to  determine  wheth- 
er these  statutes  violate  the  establish- 
ment clause  is  whether  the  legislative 
history  reveals  a  secular  purpose, 
whether  the  statutory  language  is  sec- 
ular and,  how  the  statute  would  likely 
operate. 

The  more  recent  statutes  of  this 
type  have  been  held  unconstitutional, 
and  usually  on  the  first  of  these 
grounds:  the  legislative  intent  was 
found  patently  to  "reintroduce  prayer 
in  public  schools."  In  one  case  from 
New  Jersey,  a  Federal  district  court 
found  that  in  addition  to  a  transpar- 
ently religious  legislative  history,  the 
silent  meditation  statute,  as  Imple- 
mented in  some  schools,  required  stu- 


dents to  assume  a  posture  for  a  par- 
ticular religion:  to  stand  up,  and  either 
bow  heads  or  close  eyes.  If  school  offi- 
cials get  this  "religious"  about  a  stat- 
ute calling  for  strict  silence,  one  won- 
ders what  they  would  do  with  one  au- 
thorizing prayer. 

The  Hatch  proposal  violates  at  least 
two  parts  of  the  three-part  test  devel- 
oped by  the  courts.  First,  the  propos- 
al's legislative  history  would  be  sus- 
pect: the  Judiciary  Committee  report 
on  the  amendment  states  that  the  pro- 
posal is  "to  restore  discretion  to  State 
or  local  authorities  to  structure  a  reli- 
gious exercise"  in  a  public  schoolroom 
"•  •  •  it  is  intended  that  the  govern- 
ment be  authorized  to  sponsor  such 
[silent]  prayer  *  •  •"  Second,  the  pro- 
posal's operation  would  be  problemati- 
cal (and  even  chaotic),  given  the  scant 
guidelines  contained  in  its  language. 

Because  Senator  Hatch's  State-spon- 
sored prayer  would  be  silent,  the  con- 
flict it  presents  is  perhaps  not  quite  as 
obvious  as  with  oral,  unison  prayer 
proposed  by  the  President.  But  I  be- 
lieve the  principle  is  no  different,  and 
that  the  potential  consequences  are 
similarly  troubling. 

The  Hatch  amendment's  "equal 
access"  section  is  uncharted  territory. 
It  calls  for  public  schools— at  any 
level,  including  elementary— to  allow 
voluntary  student  groups  free  access 
to  the  use  of  school  facilities.  The  pro- 
vision seeks  to  prohibit  school  officials 
from  barring  student  gatherings  on 
the  basis  that  they  want  to  discuss  re- 
ligion or  to  worship.  The  Supreme 
Court  has  upheld  the  equal  access 
policy  in  the  1981  case  of  Widmar 
against  Vincent,  but  only  in  the  con- 
text of  the  university.  Although  the 
Court  emphasized  the  importance  of 
the  age  and  maturity  of  the  students- 
intimating  that  equal  access  may  not 
apply  to  lower  school  grades— this  is 
not  clear,  and  lower  courts  disagree. 
Etching  such  an  uncertain  policy  into 
the  granite  of  a  constitutional  amend- 
ment is  tremendously  unwise. 

I  support  Senator  Hatfield's  equal 
access  version,  chiefly  because  it  is  leg- 
islation and  not  a  constitutional 
amendment,  aind  thus  can  more  ade- 
quatley  contain  the  necessary  safe- 
guards concerning  implementation. 
For  instance,  in  addition  to  limiting 
application  to  only  secondary  schools, 
the  amendment  should  also  make  ex- 
plicit that  meetings  shoiild:  be  con- 
fined to  noninstructional  periods  so 
that  they  are  not  disruptive  of  class; 
occur  only  where  an  open  forum  al- 
ready existed  (that  is,  a  school  is  not 
obligated  to  provide  one);  and,  avoid 
opening  the  campus  to  outside  groups 
or  speakers.  The  Hatfield  bill  explicit- 
ly contains  these  elements. 

Because  the  Hatch  proposal  does  not 
provide  answers  to  these  questions,  a 
broad  interpretation  of  the  equEil 
access  section  could  overturn  the  Su- 
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preme  Court  in  McCoUum,  barring 
clergy-run  religious  instruction  pro- 
grams on  public  elementary  and  sec- 
ondary school  campuses. 

CONCLUSION 

Amending  the  Constitution  is  seri- 
ous business:  it  is  not  done  casually  or 
capriciously.  Our  Constitution  has 
been  amended  only  26  times  in  the  196 
years  since  its  adoption,  and  10  of 
those  amendments  were  the  Bill  of 
Rights,  adopted  in  1791.  We  only 
amend  the  Constitution  where  there  is 
a  clear  need  to  either  provide  an  essen- 
tial governmental  procedure  or  to  pro- 
tect a  vital  substantive  right.  I  have 
argued,  for  instance,  that  the  protec- 
tion of  human  life  is  a  vital  matter  ne- 
cessitating a  constitutional  amend- 
ment overturning  the  Supreme  Court 
case  of  Roe  against  Wade. 

No  such  compelling  case  has  been 
presented  with  respect  to  prayer.  Let 
us  remember  that  what  was  "taken 
out  of  the  schools"  was  State-spon- 
sored, teacher- led  prayer.  Individual 
prayer  has  never  been  prohibited  by 
any  court  at  any  time.  The  free  exer- 
cise clause  of  the  first  amendment 
guarantees  the  right  of  individual 
school  children  and  teachers  to  pray 
as  their  conscience  dictates  in  school 
as  in  other  places. 

Church-state  issues  are  among  the 
most  volatile  that  Congress  considers. 
Legislating  or  amending  the  Constitu- 
tion in  an  area  that  so  closely  turns  on 
our  own  subjective  beliefs,  religious 
upbringings,  and  moral  principles  are 
bound  to  arouse  our  most  deeply  held 
feelings.  But  I  hope  that  passion  does 
not  cloud  reason,  nor  invite  false 
charges.  People  of  equally  fervent 
faith  can  disagree  on  these  subjects.  I 
happen  to  be  a  Roman  Catholic,  and 
yet  I  rejected  the  recent  proposal  on 
tuition  tax  credits  which  would  have 
provided  reimbursement  from  Federal 
revenues  to  parents  of  private  (mostly 
parochial)  school  children.  That  aids 
religion.  By  the  same  token.  I  have  re- 
cently spoken  out  against  taxation  of 
churches,  in  the  context  of  the  1983 
Social  Security  Amendments,  which 
for  the  first  time  in  our  history, 
impose  a  tax  on  religious  institutions! 
That  burdens  religion.  I  believe  my 
views  on  school  prayer  are  consistent 
with  these  positions— all  seeking  to 
preserve  the  "wall  of  separation." 

America  is  a  religious  country.  Its 
very  origin  sprang  from  the  quest  of 
diverse  people  from  distant  lands  to 
seek  a  new  world  that  promised  reli- 
gious freedom.  But  our  country  has 
survived,  indeed  thrived,  as  a  unified 
nation  because  it  elevated  the  privacy 
of  thoughts  and  beliefs  beyond  the 
reach  of  Government.  The  proposed 
amendments  violate  this  historical 
legacy  by  permitting  Goverrmient  in- 
trusion into  a  realm  sacred  to  the 
family  and  to  the  church. 

James  Madison,  as  I  have  said,  made 
much  of  the  religious  conscience  of 
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Americans.  McCollum  against  Board 
of  Education,  believed  by  constitution- 
al scholars  to  be  the  best  incorpora- 
tion of  Madison's  conception  of  the 
separation  doctrine,  contains  a  phrase 
that  summarizes  the  perspective  I 
have  sought  to  impart  today:  "[T]he 
first  amendment  rests  on  the  premise 
that  both  religion  and  government  can 
best  work  to  achieve  their  lofty  aims  if 
each  is  left  free  from  the  other  within 
its  respective  sphere." 

May  we  heed  these  words  as  we  de- 
liberate over  whether  to  put  the  force 
of  Government  behind  prayer  in  the 
public  schools.  For  the  foregoing  rea- 
sons, I  urge  my  colleagues  to  vote 
against  the  proposed  amendments. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  concluded. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  11:30 
a.m.  having  arrived,  the  Senate  will 
now  go  into  executive  session  to  con- 
sider the  nomination  of  William  A. 
Wilson,  of  California,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Holy  See. 

The  clerk  will  state  the  nomination. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  read  the  nomi- 
nation of  William  A.  Wilson,  of  Cali- 
fornia, to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Holy 
See. 

The  PRESIDING  OFFICER.  The 
time  for  debate  on  this  nomination  is 
limited  to  1  hour  to  be  equally  divided 
and  controlled  by  the  Senator  from  In- 
diana (Mr.  LuGAR)  and  the  ranking  mi- 
nority member  of  the  Committee  on 
Foreign  Relations  or  their  designees. 

At  the  conclusion  of  debate  or  the 
yielding  back  of  time,  the  Senate  will 
proceed  to  vote  on  the  nomination. 

The  Chair  recognizes  the  Senator 
from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  yield 
myself  as  much  time  as  I  may  require. 

I  rise  today  in  support  of  the  nomi- 
nation of  Bill  Wilson  to  be  Ambassa- 
dor to  the  Holy  See.  I  believe  that  Bill 
Wilson  will  be  an  excellent  emissary  of 


the  United  States  to  the  Vatican. 
Indeed,  in  this  instance,  we  have  good 
reason  to  know  that  Bill  Wilson  will 
do  a  good  job,  because  he  has  been 
doing  an  outstanding  job  as  personal 
envoy  of  the  President  to  the  Vatican 
for  the  past  3  years. 

The  nomination  on  which  we  are 
voting  upon  today  is  the  culmination 
of  a  long  process,  a  process  which  will 
result  in  the  fact  that  Bill  Wilson  will 
no  longer  be  only  a  representative  of 
the  President,  but  of  the  United 
States.  As  our  Ambassador  to  the  Holy 
See.  he  will  be  subject  to  the  advice 
and  consent  of  the  Senate,  just  as  is 
any  other  Ambassador. 

I  am  aware  that  it  is  just  this  aspect 
of  the  nomination  which  has  caused 
concern  on  the  part  of  some  Ameri- 
cans. Some  Americans  have  expressed 
a  deep  and  important  concern  that  in 
naming  an  Ambassador  to  the  Vatican, 
the  United  States  will  be  eroding  the 
strong  separation  which  has  existed 
between  church  and  state  in  our 
Nation.  I  obviously  do  not  share  that 
concern  about  this  nomination,  but  I 
do  believe  that  it  is  a  significant  con- 
cern and  one  to  which  eloquent  and 
forceful  testimony  has  been  given. 

The  Senate  Foreign  Relations  Com- 
mittee heard  testimony  not  only  from 
Mr.  Wilson,  but  also  from  a  number  of 
groups  favoring  and  opposing  the 
nomination.  Eight  major  religious  and 
civil  rights  organizations  testified  at 
that  hearing  against  the  nomination. 
In  addition,  the  hearing  record  was 
open  to  written  testimony  that  any  in- 
dividual or  group  wished  to  submit  for 
the  committee's  consideration. 

The  fact  is  that  after  nearly  3  weeks 
upon  which  to  deliberate  upon  this 
testimony,  the  committee  voted  to 
confirm  Mr.  Wilson  by  a  vote  of  14  to 
1.  I  believe  that  this  vote,  and  the  vote 
which  we  will  take  on  the  Senate  floor 
today,  indicates  that  the  great  majori- 
ty of  Senators  are  prepared  to  go  for- 
ward with  this  nomination.  We  will 
not  do  so  out  of  lack  of  concern  for 
the  proper  relationship  between 
church  and  state.  We  will  do  so  be- 
cause we  believe  that  this  nomination 
will  be  good  for  U.S.  diplomacy  and  se- 
curity, and  that  it  will  not  jeopardize 
the  broad  separation  of  church  and 
state. 

Nothing  more  follows  from  this 
nomination.  This  is  not  the  first  step 
toward  an  erosion  of  the  historical 
separation  of  church  and  state.  In 
short,  this  is  not  a  precedent;  it  is  an 
action  which  stands  on  its  own.  In 
taking  this  step,  we  will  join  107  other 
nations  which  currently  send  ambassa- 
dors to  the  Vatican.  We  will  deal  with 
the  Vatican  in  a  manner  consistent 
with  its  enormous  influence  in  politi- 
cal, economic,  and  moral  issues  around 
the  world. 

For  these  reasons.  I  am  hopeful  that 
my  colleagues  today  will  give  strong 


support  to  the  nomination  of  Ambas- 
sador Wilson. 

Mr.  President,  I  would  add,  supple- 
mentary to  my  opening  statement, 
that  the  Vatican  is  a  sovereign  State. 
It  is  in  a  position  analogous  to  reli- 
gious States  such  as  Israel,  Saudi 
Arabia,  and  others.  It  is  worth  noting, 
as  was  noted  in  our  committee  delib- 
erations, that  the  Queen  of  England  is 
also  head  of  the  Anglican  Church  and 
a  head  of  state.  We  recognize  England 
and  Israel  and  Saudi  Arabia  diplomati- 
cally. We  do  not  attempt  to  erode  the 
principle  of  separation  of  church  and 
state  through  that  recognition.  We 
recognize  also  that  the  Holy  See  has 
wide  influence  and  unique  access  to 
areas  of  great  interest  to  the  United 
States,  specifically  Eastern  Europe, 
Central  America,  and  Africa.  The  Holy 
See  is  not  only  an  observer  or  moral 
guide  but,  as  a  matter  of  fact,  the  Vat- 
ican takes  an  active  diplomatic  role  in 
international  political  issues.  A  recent 
example  is  the  papal  mediation  in  the 
Beagle  Channel  dispute  between  Ar- 
gentina and  Chile,  a  problem  which 
for  100  years  had  defied  resolution. 

Over  the  past  2  years,  the  President 
of  the  United  States,  the  Vice  Presi- 
dent of  our  country,  the  Secretary  of 
State,  and  other  Cabinet  officers  have 
had  audiences  with  the  Pope.  Every 
President  of  the  United  States  in 
recent  memory  has  visited  the  Pope  as 
a  head  of  State.  Our  representatives  to 
the  Vatican  handle  a  constant  flow  of 
requests  from  the  State  Department 
and  other  executive  departments, 
from  Senators,  Congressmen,  and 
others  in  Government  who  wish  to  see 
the  Pope  or  other  Vatican  officials  to 
discuss  matters  relating  to  their  areas 
of  interest. 

In  addition  to  geographical  and  stra- 
tegic issues,  the  Vatican  is  heavily  in- 
volved in  issues  spanning  immigration 
policy,  refugee  resettlement,  food  and 
medicine  distribution,  and  the  inter- 
ests range  across  a  whole  list  of  vital 
interests  to  the  United  States.  Most 
recently,  the  events  in  Poland  and 
Lebanon  come  strongly  to  mind. 

Mr.  President,  in  looking  at  this 
nomination,  it  is  important  to  note 
that  the  late  chairman  of  the  House 
Foreign  Affairs  Committee.  Clement 
Zablocki,  introduced  legislation  to 
repeal  the  prohibiton  against  legations 
to  Rome  on  June  30  of  last  year,  1983. 
That  legislation  in  the  House  had  bi- 
partisan cosponsorship  from  26  mem- 
bers of  the  Foreign  Affairs  Committee, 
a  majority  of  that  committee  on  both 
sides  of  the  aisle.  I  Introduced  a  com- 
panion bin  in  the  Senate  on  August  3, 
and  my  legislation  had  bipartisan  co- 
sponsorship  from  23  Senators  at  that 
time.  I  attached  this  legislation  to 
Senate  bill  1342.  the  State  Depart- 
ment authorization  bill,  on  September 
22.  It  was  the  third  amendment  con- 
sidered on  that  day,  and  consideration 


of  that  bill  went  on  and  off  for  a 
period  of  about  4  weeks. 

I  mention  this  because  the  thought 
has  come  that  the  Issue  arose  In  a 
hasty  manner,  and  I  simply  point  out 
that  the  Issue  was  before  us  for  at 
least  a  period  of  approximately  a 
month. 

In  the  midst  of  this  consideration 
opponents  to  my  amendment  had  a 
national  press  conference  on  Capitol 
Hill  on  October  5,  and  final  passage  of 
S.  1342  did  not  occur  until  October  20, 
a  day  on  which  the  Senate  considered 
29  additional  first  degree  amendments 
and  had  ample  opportunity  to  rescind 
any  previous  action.  The  Senate- 
House  conference  met  on  the  State 
Department  bill  on  November  1,  2,  3, 
8,  and  10,  and  after  discussion  of  the 
Senate  amendment  the  House  receded 
and  accepted  the  Senate  position.  The 
State  Department  bill  returned  to 
both  the  Senate  and  the  House.  The 
Senate  passed  the  conference  report 
on  November  18.  No  question  was 
raised  by  any  Senator  about  the  Vati- 
can amendment  during  the  consider- 
ation of  that  conference  report.  The 
President  signed  the  bill  November  22. 

At  each  step  along  the  way,  my 
office  at  least  at  minimum  issued 
notice  to  the  press  about  the  progress 
of  the  legislation  and  my  own  partici- 
pation In  forwarding  that  legislation, 
and  I  took  part  in  a  number  of  media 
Interviews  discussing  the  subject  and 
the  merits  as  I  saw  them. 

During  the  month  of  December,  the 
President  considered,  amidst  wide- 
spread press  speculation,  whether  to 
proceed  to  establish  formal  diplomatic 
relations  with  the  Holy  See.  He  took 
the  step  to  bring  about  those  relation- 
ships on  January  10,  1984.  Ambassador 
Designate  Wilson's  nomination  papers 
arrived  at  the  Senate  on  January  27 
and  we  have  been  discussing  It  In  the 
Foreign  Relations  Committee  ever 
since,  until  the  time  of  formal  consid- 
eration In  the  business  meeting  and 
the  confirmation  vote  of  14  to  1. 

I  take  the  liberty  of  putting  all  of 
this  as  a  matter  of  record  because  I 
think  the  issue  is  important  to  take 
time  to  consider. 

Mr.  President.  I  yield  the  floor  to  my 
distinguished  colleague,  the  Senator 
from  Rhode  Island  (Mr.  Pell). 

Mr.  PELL.  Mr.  President.  I  wish  to 
voice  support  for  the  nomination  of 
William  Wilson  to  be  Ambassador  to 
the  Vatican,  and  thereby  to  express 
my  support  for  the  President's  deci- 
sion to  create  this  post. 

Under  International  law,  the  Vatican 
has  long  been  considered  a  sovereign 
political  entity,  and  most  governments 
around  the  world  are  represented  by 
ambassadors  there.  Since  the  late 
1930's,  six  American  Presidents  have 
maintained  personal  representatives  to 
the  Holly  See;  and  I  find  it  highly  ap- 
propriate that  this  U.S.  post  should  be 
elevated  to  the  same  status  as  the  rep- 
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resentatlves  sent  to  the  Vatican  by 
over  100  other  nations. 

With  regard  to  the  important  sepa- 
ration Americans  seek  to  maintain  be- 
tween church  and  state.  It  should  be 
emphasized  that  the  President  will  be 
accrediting  an  ambassador  to  the  Vati- 
can not  in  Its  capacity  as  a  religious 
entity,  but  as  a  political  entity.  Mean- 
while, there  will  be  substantial  bene- 
fits to  American  foreign  policy.  Having 
conducted  relations  with  East  Europe- 
an governments  under  trying  circum- 
stances for  several  decades,  Vatican  of- 
ficials represent  a  remarkably  sophis- 
ticated body  of  knowledge  and  insight 
on  East-West  relations.  To  enhance 
the  status  of  our  representative  at  the 
Vatican  will  enhance  our  access  to  this 
valuable  resource. 

For  these  reasons,  Mr.  President,  I 
am  pleased  to  support  this  nomina- 
tion. 

Mr.  LUGAR.  I  would  like  to  yield  5 
minutes  to  the  distinguished  Senator 
from  Oregon  to  make  a  statement  on 
this  nomination. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Oregon. 

Mr.  HATFIELD.  I  thank  the  distin- 
guished chairman  and  the  managers 
of  the  bill  for  yielding  the  time. 

Mr.  President,  I  have  almost  without 
exception,  I  believe— I  say  "almost" 
because  I  always  like  to  give  myself  a 
little  protection— voted  for  the  confir- 
mation of  the  nomination  of  Presiden- 
tial nominees  to  the  executive  branch 
of  Government.  I  distinguish  that 
record  from  the  standpoint  that  I 
have  voted  against  two  Supreme  Court 
nominees  offered  by  the  President  of 
the  United  States  for  confirmation. 
But,  for  those  whom  he  has  selected 
to  execute  and  implement  his  policies, 
I  have  supported  Democratic  Presi- 
dents and  Republican  Presidents. 

I  regret  to  have  to  rise  today  to 
oppose  and  to  Indicate  my  Intention  to 
vote  against  this  confirmation. 

This  Is  far  more  than  a  confirmation 
question,  because  today  we  are  really 
establishing  a  new  policy  of  our  Gov- 
ernment in  sending  a  person  of  ambas- 
sadorial rank  to  the  Holy  See. 

I  rise  to  oppose  this  nomination  for 
two  basic  reasons.  First,  I  hold  a  very 
fierce  belief  In  the  separation  of 
church  and  state,  based.  In  part,  I  sup- 
pose, on  my  own  heritage.  My  reli- 
gious forbears  were  victimized  by  a  re- 
ligious organization  then  existing  in 
the  Massachusetts  Bay  Colony  known 
as  the  Puritans,  who  had  established 
such  a  demand  for  conformity  that 
the  Jews,  the  Quakers,  and  the  Bap- 
tists were  driven  out.  I,  therefore,  rec- 
ognize what  happens  when  we  attempt 
to  politicize  a  religious  institution. 
That  is  one  of  the  reasons  why  we 
have  the  establishment  of  the  separa- 
tion of  church  and  state  In  our  Ameri- 
can Constitution. 
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Second,  I  rise  to  oppose  this  confir- 
mation because  I  have  a  deep  respect 


I    feel   very   strongly    about   it   from 
those  two  points  of  view,  and  I  merely 


I  think  it  is  clear  that,  barring  the 
presence  of  the  Vatican  in  that  small 
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The   memoirs  of  Cardinal   Midzenty, 
who  suffered  under  Communist  totall- 


f  fit*io  rtlcwt      i*^      VX 


iir^nro  r-ir 


to      rw\^     r\f 


I  thank  the  Chair  and  I  thank  the 
managers    of    this    bill,    the    dlstln- 


with  the  thought  that  this  activity  is 
still  constitutionally  permitted,  after 
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Second,  I  rise  to  oppose  this  confir- 
mation because  I  have  a  deep  respect 
for  the  Roman  Catholic  Church.  I 
think  when  we  stand  here  in  the 
Senate  and  say  that  we  are  sending  an 
ambassador,  a  political  representative, 
to  a  church,  and  that  is  what  the  Holy 
See  is;  it  is  a  church,  we  are  making  a 
grave  error.  The  Pope  is  not  a  politi- 
cian. If  I  were  a  Roman  Catholic,  I 
would  react  negatively  to  those  who 
demean  the  Pope's  status  as  a  spiritu- 
al, religious  man,  a  man  who  is  ad- 
dressed as  His  Holiness,  by  talking  of 
him  in  terms  of  a  politician.  You 
cannot  have  it  both  ways.  You  cannot 
say  we  are  violating  church  and  state 
separation  because  the  Pope  is  a  politi- 
cal leader,  and  then  say  the  Vatican, 
the  Holy  See,  is  a  political  entity. 

I  view  His  Holiness,  Pope  John  Paul 
II,  as  one  of  the  great  spiritual  leaders 
of  this  generation.  Where  he  may  be 
involved  in  matters  dealing  with  politi- 
cal issues,  he  is  doing  so  in  order  to  act 
out  his  religious  commitment.  He  is 
not  acting  in  the  role  of  a  politician. 
He  still  is  the  head  of  a  religious  orga- 
nization, and  he  still  is  a  religious, 
spiritual  leader. 

We  all  are  called  in  our  religious 
faith,  in  the  Judeo-Christian  faith,  to 
act  out  our  faith  in  our  various  and 
sundry  walks  of  life.  We  are  supposed 
to  be  the  light,  the  salt,  the  leaven 
that  permeates  and  influences  the  en- 
vironment in  which  we  work  and  live. 

That  is  the  call  of  every  Christian. 
Therefore,  whenever  one  is  involved  in 
a  social  action,  or  in  a  political  action, 
or  in  an  economic  action— that,  I  be- 
lieve, is  true  with  Pope  John  Paul  II— 
one  is  merely  exemplifying,  manifest- 
ing his  loyalty  to  Jesus  Christ  and  not 
his  loyalty  to  any  political  economic, 
or  social  doctrine. 

So  I  view  this  issue  both  from  the 
standpoint  of  the  constitutional  sepa- 
ration of  church  and  state,  because 
the  Holy  See  is  a  church,  and  because 
we  should  not  be  sending  a  political 
representative  to  politicize  that 
church. 

I  have  no  objection  to  having  observ- 
ers in  the  Vatican.  I  think  that  is  per- 
fectly legitimate.  But  I  resent  the  im- 
plication that  we  are  politicizing  the 
Roman  Catholic  Church  and  making 
it  a  political  institution  by  this  very 
action.  We  are  looking  on  the  Pope  as 
a  political  leader  of  the  world.  He  is  a 
religious  leader,  and  that  is  it— period. 
He  is  not  a  political  leader.  His  influ- 
ence in  political  affairs  is  an  inevitable 
consequence  of  his  living  out  his  reli- 
gious commitment.  That  political 
effect  is  a  fallout:  it  is  a  secondary  un- 
intended matter.  It  is  not  a  primary 
matter  with  Pope  John  Paul  II. 

So.  for  those  two  reasons.  I  regret 
that  I  have  to  oppose  my  good  friend 
from  Indiana  and  my  good  friend  from 
Rhode  Island,  as  managers  of  the  bill. 
Also.  I  hate  to  have  to  stand  here  and 
oppose  my  President  on  this  issue,  but 


I  feel  very  strongly  about  it  from 
those  two  points  of  view,  and  I  merely 
want  to  share  those  points  with  my 
colleagues. 

Mr.  LUGAR.  Mr.  President,  I  yield 
time  to  the  distinguished  Senator 
from  North  Carolina.  How  many  min- 
utes will  the  Senator  require? 

Mr.  EAST.  How  many  minutes  will 
the  Senator  require?  I  would  appreci- 
ate it  if  I  could  have  in  the  vicinity  of 
10  minutes.  I  realize  the  time  restric- 
tions under  which  the  Senator  is  work- 
ing. I  should  like  to  have  10  minutes; 
15  at  the  outside.  I  do  not  know  how 
many  Senators  are  here  to  speak  in 
opposition,  and  that  is  what  I  am 
doing.  I  should  like  somewhere  be- 
tween 10  and  15  minutes,  if  that  is 
suitable  to  the  managers  of  the  bill. 

Mr.  LUGAR.  Mr.  President,  I  inquire 
how  much  time  remains  on  our  side. 

The  PRESIDING  OFFICER.  Thir- 
teen minutes  and  seven  seconds. 

Mr.  LUGAR.  We  have  13  minutes  re- 
maining. Mr.  President,  I  yield  10  min- 
utes to  the  distinguished  Senator  from 
North  Carolina,  and  then  perhaps  we 
can  work  from  there. 

Mr.  EAST.  Yes,  that  will  be  ade- 
quate. I  thank  the  chairman,  and  I 
shall  move  along  quickly. 

Mr.  President.  I.  too.  wish  to  voice 
opposition  to  the  confirmation  of  the 
nominaton  by  the  President  of  Mr. 
Wilson  as  Ambassador  to  the  Vatican. 

I  had  no  objection  to  the  legislation 
that  lifted  the  ban  to  allow  the  Presi- 
dent the  option  of  deciding  that.  I 
think  it  is  a  matter  of  Executive 
power.  Under  the  separation  of 
powers,  he  ought  to  have  that  prerog- 
ative. 

The  issue  now  before  the  Senate,  on 
which  we  must  advise  and  consent,  is 
as  to  whether  it  is  a  sound  idea  to  send 
an  Ambassador  to  the  Vatican.  In  my 
judgment,  it  is  not.  and  I  wanted  to 
make  sure  that  I  could  make  my  posi- 
tion clear  on  the  Record  as  to  what  is 
the  nature  of  my  opposition. 

First.  I  am  convinced,  of  course,  that 
this  nomination  will  be  confirmed.  I 
think  it  is  a  close  one.  I  believe  that 
reasonable  minds  and  fairminded 
people  could  disagree,  obviously,  on 
this  particular  matter,  as  they  do  on 
many  other  matters  that  come  before 
this  body.  Let  me  state  briefly  why  I 
am  opposed  to  it. 

First,  I  think  Senator  Hatfield  has 
raised  a  very  critical  and  decisive  and 
determinative  question:  that  the  great 
contribution  tliat  the  Papacy  makes  to 
the  world  today  is  spiritual  and  moral 
persuasion.  I  think  the  current  Pope 
has  done  an  exemplary  job  in  doing 
that.  I  fear  that  In  politicizing  the  re- 
lationship at  the  highest  level  at  the 
Vatican,  we  may  tend,  unwittingly,  to 
minimize  the  great  spiritual  persua- 
sion that  he  brings  into  the  world  and 
simply  reduce  him  to  another  political 
entity. 


I  think  it  is  clear  that,  barring  the 
presence  of  the  Vatican  In  that  small 
piece  of  territory  In  Italy,  we  would 
not  be  recognizing  It.  So,  In  effect, 
what  we  are  doing  Is  to  give  political 
status  at  the  highest  level  to  what  is 
fundamentally  a  spiritual  entity.  I  am 
troubled  with  that.  I  do  not  think  It  Is 
a  good  precedent,  and  It  would  demean 
the  impact  of  the  great  moral  leader- 
ship that  the  Papacy  has  given  to  the 
West  and  to  the  world  In  general. 

I  wish  to  make  the  record  clear,  lest 
the  record  have  any  doubt  on  this 
matter  and  by  my  silence  I  be  misun- 
derstood. This  evidences,  my  opposi- 
tion to  the  appointment  of  an  Ambas- 
sador to  the  Vatican,  absolutely  no 
hostility  to  Roman  Catholicism.  To 
the  contrary.  I  would  probably  de- 
scribe myself,  as  a  non-Catholic,  as  a 
fellow  traveler. 

First  of  all,  I  have  already  indicated 
my  profound  admiration  for  the  Pope. 
I  do  not  think  this  is  a  matter  of  sepa- 
ration of  church  and  state,  which  Is 
not  even  mentioned  In  the  Constitu- 
tion. It  Is  a  red  herring.  I  think  it  is  a 
matter  of  soundness  of  policy  and 
again  because  of  my  great  admiration 
for  the  Pope  I  am  afraid  we  demean  it 
by  reducing  him  and  what  he  repre- 
sents to  basically  a  political  level. 

I  also  point  out  In  terms  of  my  per- 
sonal affinities  for  the  great  contribu- 
tion of  the  Catholic  Church  to  the 
West  and  to  America  in  particular.  My 
favorite  magazine  is  National  Review, 
which  is  edited  by  William  F.  Buckley. 
Jr..  who  is  my  favorite  journalist,  who 
In  turn  is  a  Roman  Catholic. 

If  I  could  handplck  the  President  of 
the  United  States,  which  my  oppo- 
nents need  not  be  alarmed,  as  I  am  not 
in  a  position  to  do  so.  I  felt  for  a 
number  of  years  my  first  choice,  with 
all  due  respect  to  our  distinguished 
colleagues  In  this  Chamber,  would 
have  .been  a  former  Senator  from  New 
York  by  the  name  of  James  Buckley, 
who  is  a  Roman  Catholic  and  was 
elected  as  a  member  of  the  Conserva- 
tive Party  of  the  State  of  New  York  to 
the  Senate  and  served  with  great  dis- 
tinction In  this  body  and  is  currently 
head  of  the  Voice  of  America.  I  would 
handplck  James  Buckley  as  President 
of  the  United  States  for  reasons  which 
I  do  not  have  the  time  to  elaborate 
upon  here. 

I  think  again  that  would  attest  to 
my  deep  sympathy  for  the  great  con- 
tribution of  the  Catholic  Church,  the 
Catholic  heritage.  Catholic  values,  and 
Catholic  tradition  to  the  Western  her- 
itage. 

I  think  a  great  author  in  the  post- 
World  War  II  period  Is  Russell  Kirk, 
who  wrote  "The  Conservative  Mind," 
published  In  1953.  Russell  Kirk  Is  a 
Catholic.  It  is  a  great  book,  pjid  if  you 
have  not  read  it  I  commend  it  to  you. 

Another  great  author,  and  of  whom 
I  am  an  admirer,  is  Cardinal  Midzenty, 


The  memoirs  of  Cardinal  Midzenty, 
who  suffered  under  Communist  totali- 
tarianism in  Hungary,  is  one  of  the 
great  classics  in  the  post- World  War  II 
period— It  Is  superior  to  Whltaker 
Chambers'  "The  Witness"— to  show 
the  nature  of  the  great  conflict  of  our 
time  between  the  spiritual  values  of 
the  West  and  the  totalitarianism  of 
the  Soviet  Union.  The  memoirs  of  Car- 
dinal Midzenty  is  one  of  the  great  clas- 
sics of  our  time,  and  I  think  there  Is  a 
good  chcmce  that  the  Catholic  Church 
in  time  will  elevate  him  to  sainthood. 

I  yield  to  no  one  in  my  admiration 
for  Mother  Theresa,  and  I  often  do 
oppose  abortion  on  demand  as  a  form 
of  birth  control.  I  think  it  Is  morally 
wrong.  And  sometimes  I  have  support- 
ers In  North  Carolina  and  elsewhere 
who  disagree  with  me  on  the  abortion 
issue.  I  always  remind  them  I  am  on 
the  same  side  as  Mother  Theresa,  so 
my  position  cannot  be  all  bad.  I  think 
she  stands  as  one  of  the  great  moral 
pillars  in  the  West  and  I  am  delighted 
to  count  myself  on  her  side  on  that 
great  issue  as  well  as  many  others. 

So  it  goes.  You  could  go  back  in  his- 
tory to  the  great  writings  of  St.  Augus- 
tine, the  City  of  God,  and  as  a  former 
professor  of  political  theory.  I  think  It 
Is  the  classic  work  on  the  relationship 
between  church  and  state  and  the 
great  spiritual  reserve  from  which  he 
poured  is  a  part  of  the  great  Catholic 
heritage  of  the  Judeo-Christian  tradi- 
tion of  the  West. 

So  Interestingly,  what  I  am  coming 
down  to  saying  is,  it  Is  because  of  the 
great  spiritual  contribution  the  Catho- 
lic Church,  the  Catholic  heritage  to 
the  West  and  to  this  country.  In  par- 
ticular, I  think  we  risk  seeing  It  de- 
meaned and  lessened,  ironically,  by  ac- 
cording It  a  political  state  just  as  we 
would  an  Ambassador  to  England  or  to 
France  or  to  wherever. 

So  I  wish  to  make  it  clear  that  is  the 
basis  of  my  objection. 

Ambassador  Wilson.  I  think,  is  a 
man  of  eminent  integrity  and  qualifi- 
cation. That  is  not  my  objection  to 
him.  So  my  objection  is  not  one  rooted 
In  any  personal  objection  to  Ambassa- 
dor-designate Wilson,  nor  is  it  rooted 
In  any  hostility  of  any  type  to  the 
Catholic  Church  or  the  Catholic  herit- 
age. To  the  contrary.  I  am  a  great  ad- 
mirer of  It  and  Indeed,  as  I  say,  would 
go  so  far  as  to  call  myself  a  fellow 
traveler. 

What  I  deeply  fear,  as  Senator  Hj^- 
FiELD  so  eloquently  and  properly 
pointed  out.  Is  that  in  making  this  fun- 
damentally a  political  relationship  we 
demean,  we  lessen  the  potential  moral 
persuasion  of  the  papacy  and  all  of 
the  other  great  Catholic  leadership 
that  we  find  In  the  world  today. 

Mr.  President,  I  suspect  my  time  has 
expired,  so  I  shall  cease  and  desist. 
But  I  did  want  the  record  to  show  the 
nature  of  my  opposition. 


I  thank  the  Chair  and  I  thank  the 
managers  of  this  bill,  the  distin- 
guished Senators  from  Indiana  and 
Rhode  Island,  for  allowing  me  the  op- 
portunity to  speak.  Thank  you. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Five 
minutes. 

Mr.  LUGAR.  How  much  time  re- 
mains on  the  opposition  side? 

The  PRESIDING  OFFICER. 
Twenty-eight  minutes. 

Mr.  LUGAR.  Mr.  President.  I  yield 
myself  3  minutes,  as  we  wait  for  other 
Senators  to  arrive  who  wish  to  speak 
on  this  Issue. 

The  Constitution  of  the  United 
States  charges  the  President  of  the 
United  States  with  the  conduct  of  for- 
eign affairs.  Recognition  is  an  execu- 
tive prerogative. 

Even  in  1867  Congress  did  not  dis- 
pute the  constitutionality  of  recogni- 
tion. It  merely  withheld  at  that  point 
funding  for  the  support  of  a  mission 
and  that  situation  was  rescinded  by 
action  which  Congress  took  last  year. 

The  Vatican  is  recognized  by  107 
other  nations.  I  make  this  point  be- 
cause the  Vatican  and  the  incumbent 
Pope  have  not  been  passive  in  their 
desire  to  play  a  role  In  diplomacy. 

I  suspect  It  Is  inaccurate  to  describe 
this  recognition  as  demeaning  the 
Pope  in  any  way.  when,  as  a  matter  of 
fact,  the  Vatican  has  actively  sought 
recognition  from  many  other  nations, 
and  this  is  the  reason  that  that  list  of 
countries  recognizing  the  Vatican  has 
risen  to  107,  with  considerable  accel- 
eration during  the  modem  period. 

Mr.  President,  I  make  one  further 
point,  and  that  is  that  during  commit- 
tee deliberations  considerable  discus- 
sion occurred  about  interpretation  of 
the  first  amendment  to  the  Constitu- 
tion of  the  United  States,  which  says. 
"Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion." 

The  first  amendment  did  not  pro- 
claim a  wall  of  separation  between 
church  and  state.  This  phrase  Is  often 
attributed  to  Thomas  Jefferson,  as  a 
metaphor,  undoubtedly  instructive  in 
many  Instances  but  of  questionable  ap- 
plicability here. 

It  seems  implausible  that  diplomatic 
recognition  of  a  sovereign  foreign 
entity  can  be  construed  as  sm  estab- 
lishment of  religion  in  this  country  by 
even  the  most  Imaginative  observers. 

The  Supreme  Court  has  established 
a  three-part  test  for  first  amendment 
questions,  essentially  for  (a)  action  to 
be  constitutionally  permissible  It  must 
have  a  secular  purpose;  (6)  must  nei- 
ther advance  nor  inhibit  religion;  and 
(c)  must  neither  necessarily  tangle 
government  with  religion  or  foster  sec- 
tarian dlvlslveness. 

Clearly,  this  has  been  an  area  of 
debate  and  discussion  on  which  honest 
men  and  women  can  differ,  but  the 
committee   has  come   down  strongly 


with  the  thought  that  this  activity  Is 
still  constitutionally  permitted,  after 
very  thorough  recognition  of  first 
amendment  cases  that  have  come 
before  the  Supreme  Court  of  the 
United  States. 

Mr.  President,  I  understand  that  ad- 
ditional Senators  are  headed  to  the 
Chamber  to  speak  on  this  Issue. 

So,  for  the  moment,  I  shall  ask  for  a 
quorum  call. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  LUGAR.  On  the  time  of  the 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  quonmi 
call  be  charged  to  my  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LUGAR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  the  Sen- 
ator from  Rhode  Island  has  very  gen- 
erously indicated  that  he  would  Jbe 
willing  to  yield  some  time  on  his  side 
for  the  benefit  of  additional  speakers. 
Under  those  circumstances,  I  would 
yield  now  to  the  Senator  from  Rhode 
Island  to  recognize  and  yield  time  to 
the  distinguished  Senator  from 
Alaska. 

Mr.  PELL.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Twenty-seven  minutes. 

Mr.  PELL.  I  yield  to  Senator  Mur- 
KowsKi  the  time  that  he  needs. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Senator  from  Rhode  Island.  Senator 
Pell,  and  the  Senator  from  Indiana, 
Senator  Lugar.  I  appreciate  the  oppor- 
tunity for  the  time  being  made  avail- 
able. 

Mr.  President,  I  rise  to  speak  on 
behalf  of  the  nomination  of  William 
Wilson  to  be  Ambassador  to  the  Holy 
See.  I  believe  It  Is  clear  to  all  of  us 
that  Pope  John  Paul  has  dedicated 
himself  to  the  cause  of  world  peace. 
From  Poland  to  the  tip  of  South 
America  the  Pope  has  brought  an  ele- 
ment of  stability  and  hope  to  the 
many  troubled  regions  of  the  world.  It 
is  because  of  his  influence  and  impact 
that  it  is  In  the  interests  of  this  coun- 
try to  have  full  diplomatic  relations 
with  the  Holy  See. 

Mr.  President,  we  are  not  recogniz- 
ing a  particular  religion,  but  Instead 
are  enhancing  a  diplomatic  avenue  for 
the  advancement  of  peace  and  stabili- 
ty In  the  world.  Over  100  nations  have 


4744 


CONGRESSIONAL  RECORD— SENATE 


March  7,  19Sk 


March  7,  198k 


CONGRESSIONAL  RECORD— SENATE 


4745 


seen  that  close  ties  with  the  Holy  See 
are  in  their  own  self-interest  and  the 
interest  of  the  world  as  a  whole. 

Opponents  of  this  concept  and  this 
nomination  contend  that  it  violates 
America's  historic  adherence  to  the 
separation  of  church  and  state  as  em- 
bodied in  the  first  amendment  of  the 
Constitution.  Although  popular  dis- 
cussions frequently  utilize  the  Jeffer- 
sonian  metaphor  of  "wall  of  separa- 
tion between  church  and  state. "  the 
Supreme  Court's  reading  of  the  clause 
has  never  approached  that  degree  of 
absoluteness.  To  quote  the  Court,  "ju- 
dicial caveats  against  entanglement 
must  recognize  that  the  line  of  separa- 
tion, far  from  being  a  wall,  is  a 
blurred,  indistinct,  and  variable  bar- 
rier depending  on  all  the  circum- 
stances of  a  particular  relationship.  " 
Indeed,  it  can  be  argued  that  it  is  neu- 
trality that  the  Constitution  man- 
dates, not  separation. 

I  also  want  to  note  a  parallel  be- 
tween U.S.  diplomatic  relations  with 
the  Vatican  and  the  situation  in  Eng- 
land. The  Queen  of  England  is  in  fact, 
head  of  the  Anglican  Church.  The 
United  States  also  recognizes  her  as 
titular  head  of  state  of  the  United 
Kingdom.  Thus,  there  is  a  precedent 
for  the  recognition  granted  the  Holy 
See  by  President  Reagan. 

Opponents  also  express  their  con- 
cern that  we  are  bestowing  special 
status  on  the  Catholic  Church.  Yet  it 
is  not  apparent  to  this  Senator  how 
this  move  involves  the  United  States 
in  religious  activity.  The  principal  ob- 
jection that  must  be  avoided,  such  as 
sponsorship  and  financial  support,  are 
not  visible. 

The  aim  of  establishing  diplomatic 
relations  with  the  Holy  See  is  not  to 
advance  religious  causes,  but  to  ad- 
vance U.S.  foreign  policy  interests 
around  the  globe.  The  purpose  and 
effect  of  full  diplomatic  relations  with 
the  Holy  See  is  indeed  secular  in 
nature. 

In  conclusion.  Mr.  President,  with 
the  state  of  international  relations  as 
tense  as  they  are  now.  I  believe  we 
must  make  better  use  of  the  Pope's  in- 
fluence as  a  mediator  of  international 
crises.  To  do  otherwise  is  to  fail  to  uti- 
lize all  the  tools  of  the  diplomatic 
trade  which  are  within  our  grasp. 

Mr.  President.  I  thank  the  Senator 
from  Rhode  Island  for  yielding  time, 
and  I  would  defer  now  to  Senator 
Pell. 

Mr.  LUGAR.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
charged  to  my  distinguished  colleague 
from  Rhode  Island.  Senator  Pell. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PELL.  I  yield  2  minutes  to  the 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President,  this  is 
not  the  first  time  that  the  U.S.  Senate 
has  debated  the  question  of  whether 
or  not  the  United  States  should  be 
represented  in  the  Papal  City.  In  1847 
this  precise  issue  was  before  the 
Senate.  There  was  a  slight  difference 
in  emphasis  at  that  time  because  in 
1847  the  Papal  States  were  a  substan- 
tial nation,  some  millions  of  people 
and  with  significant  territory. 

But  many  of  the  aspects  of  that 
debate  are  similar  to  the  dabate  today. 
It  might  be  instructive  for  Senators  to 
read  the  letter  of  instruction  written 
by  the  Secretary  of  State.  James  Bu- 
chanan, and  addressed  to  Jacob  L. 
Martin,  who  was  to  occupy  the  posi- 
tion of  our  first  diplomatic  representa- 
tive in  Rome  as  the  Charge  d'  Affaires 
of  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  Secretary  Buchan- 
an's letter,  written  on  behalf  of  Presi- 
dent Polk  in  1847.  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

There  is  one  consideration  which  you 
ought  always  to  keep  in  view  in  your  inter- 
course with  the  Papal  authorities.  Most,  if 
not  all  the  Governments  which  have  Diplo- 
matic Representatives  at  Rome  are  connect- 
ed with  the  Pope  as  the  head  of  the  Catho- 
lic Church.  In  this  respect  the  Government 
of  the  United  States  occupies  an  entirely 
different  position.  It  possesses  no  power 
whatever  over  the  question  of  religion.  All 
denominations  of  Christians  stand  on  the 
same  footing  in  this  country— and  every 
man  enjoys  the  inestimable  right  of  wor- 
shipping his  God  according  to  the  dictates 
of  his  own  conscience.  'Vour  efforts  there- 
fore, will  be  devoted  exclusively  to  the  culti- 
vation of  the  most  friendly  civil  relations 
with  the  Papal  Government,  and  to  the  ex- 
tension of  the  commerce  between  the  two 
countries.  You  will  carefully  avoid  even  the 
appearance  of  interfering  in  ecclesiatlcal 
questions,  whether  these  relate  to  the 
United  States  or  any  other  portion  of  the 
world. 

Mr.  MATHIAS.  Mr.  President.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  PRESIDING  OFFICER.  To 
whose  time  will  the  quorum  call  be 
charged? 

Mr.  PELL.  Mr.  President,  to  my 
time. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  PELL.  I  am  happy  to  yield  5 
minutes  to  the  Senator  from  Arkan- 
sas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
hardly  know  how  to  express  myself  on 
an  issue  as  delicate  as  this  because  I 
think  that  one's  vote  on  this  could 
very  easily  and  probably  will  be  mis- 
construed. My  vote  on  this  does  not 
relate  to  the  Vatican  or  the  Catholic 
Church.  My  vote  is  in  defense  of  the 
Constitution. 

Mr.  President,  I  have  grave  concerns 
about  sending  an  ambassador  to  the 
Vatican— the  Vatican  upgrading  the 
status  of  its  delegate  to  the  United 
States.  I  do  not  think  the  world  is 
going  to  come  to  an  end  because  we 
have  decided  to  do  this.  But  I  do  think 
it  erodes  a  constitutional  prohibition 
against  the  establishment  of  a  reli- 
gion. We,  along  with  only  a  very  few 
nations  have  zealously  and  steadfastly 
provided  our  peoples  total  religious 
freedom.  The  United  States,  at  least 
until  this  time,  has  been  a  veritable 
oasis  in  the  desert  for  religious  free- 
dom in  the  refusal  to  abrogate  the 
Constitution  of  the  United  States  in 
establishing  a  religion  or  making  any 
moves  toward  establishing  a  religion. 

I  cannot  see  how  I  can  be  consistent 
in  my  grave  concerns  about  mandating 
prayer  in  schools  and  public  institu- 
tions, and  at  the  same  time  remain 
silent  as  we  spend  public  funds  to  rec- 
ognize a  religion.  I  believe  Thomas 
Jefferson  would  soundly  and  justifi- 
ably condemn  me  if  I  remained  silent. 

So,  Mr.  President,  I  really  believe 
that  we  are  about  to  commit  an  error. 
I  can  tell  you  that  it  causes  me  consid- 
erable pain  to  say  this,  but  one  must 
take  a  stand  if  one  really  believes  in 
religious  freedom  for  all  religions,  all 
denominations,  for  all  time. 

Mr.  President,  may  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
an  editorial  from  the  Christian  Sci- 
ence Monitor  on  this  issue. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

No  TO  Vatican  Envoy 

From  the  early  days  in  the  colonizing  of 
what  now  is  the  United  States  of  America, 
mankind's  yearning  for  religious  freedom 
has  t>een  a  powerful  motivator.  It  was  a 
principal  reason  the  Pilgrims  set  sail  for  the 
New  World,  founding  at  Plymouth  in  1620 
the  first  permanent  English-speaking  settle- 
ment after  Jamestown.  Their  decision  was 
to  require  enormous  faith  and  sacrifice:  The 
first  winter  half  of  the  little  settlement  suc- 
cumbed. 

As  the  colonies  grew,  concern  continued 
that  there  be  no  nationally  establish  reli- 


gion. When  the  fledgling  nation  passed  the 
10  original  amendments  to  its  Constitution, 
the  first  began:  "Congress  shall  make  no 
law  respecting  an  establishment  of  reli- 
gion .  .  .."  a  constitutional  basis  for  the 
principle  of  separation  of  church  and  state. 

The  effect  of  this  principle  would  be  vio- 
lated If  the  U.S.  were  to  establish  formal 
diplomatic  ties  with  the  Vatican.  Now 
moving  through  Congress  is  a  bill  which 
would  make  such  a  link  possible  for  the  first 
time  since  1867.  when  Congress  forbade  the 
spending  of  U.S.  funds  on  a  diplomatic  mis- 
sion to  the  Vatican.  In  moves  that  have  po- 
litical overtones  in  this  pre-election  year, 
the  measure  is  expected  to  gain  congression- 
al approval,  and  President  Reagan  has  let  it 
be  know  he  would  appoint  an  American  am- 
bassador. 

This  is  regrettable.  Athough  the  Vatican 
is  a  separate  state,  it  primarily  houses  the 
central  governing  establishment  of  a  reli- 
gion. Establishing  formal  diplomatic  rela- 
tions with  the  Vatican  thus  would  give 
clearly  favored  treatment  of  one  religion: 
No  similar  diplomatic  relations  could  be  es- 
tablish with  representatives  of  any  other  re- 
ligion. 

Moreover,  a  governmental  U.S.-Vatican  re- 
lationship would  breach  the  wall  separating 
church  and  state,  which  the  early  settlers  of 
the  U.S.  and  their  descendants  wisely  strove 
so  tenaciously  to  protect. 

This  issue  is  fundamental  to  the  U.S.  and 
should  be  above  politics.  Both  Congress  and 
the  President  should  reconsider  their 
planned  action. 

Mr.  FORD.  Mr.  President.  I  have 
closely  followed  the  debate  over  the 
question  of  whether  the  United  States 
should  diplomatically  recognize  the 
Vatican.  It  is  a  difficult  issue  because  I 
believe  there  are  merits  to  the  argu- 
ments of  both  those  who  favor  and 
those  who  oppose  such  an  exchange  of 
ambassadors. 

I  rise  today  in  opposition  to  such  an 
exchange  not  because  of  any  concern 
about  the  qualifications  of  the  man 
nominated  to  be  U.S.  Ambassador,  but 
because  of  the  larger  issues  involved.  A 
number  of  questions  remain  unan- 
swered about  this  diplomatic  effort, 
and  that  bothers  me. 

There  is  no  doubt  that  the  Pope  is 
an  influential  and  honorable  interna- 
tional figure.  And  certainly  the  Vati- 
can is  an  excellent  source  of  interna- 
tional information.  I  can  understand 
the  arguments  of  those  who  say  diplo- 
matic relations  with  the  Vatican  could 
be  a  useful  foreign  policy  tool. 

However,  we  must  not  forget  that  se- 
rious attention  must  be  paid  to  the 
long-valued  policy  of  separation  of 
church  and  state.  Furthermore,  this 
impending  action  could  be  seen  as  ad- 
vancing one  religious  denomination 
over  another. 

Quite  frankly.  I  feel  that  the  whole 
matter  of  full  diplomatic  recognition 
of  the  Vatican  has  been  handled  so 
quickly  that  these  two  questions  have 
not  been  thoroughly  addressed— and 
they  must  be. 

We  have  in  place  now  a  regularized 
relationship  with  the  Vatican  that  is 
working  well.  Why  change  It? 


Mr.  THURMOND.  Mr.  President, 
the  nomination  of  Mr.  William  A. 
Wilson  to  the  U.S.  Ambassador  to  the 
Holy  See  was  submitted  by  President 
Reagan  to  the  Senate  on  January  26, 
1984,  and  referred  to  the  Committee 
on  Foreign  Relations  the  same  day. 
The  conunittee  has  reviewed  both  the 
qualifications  of  the  nominee  and  the 
propriety  of  establishing  full  diplo- 
matic relations  with  the  Holy  See. 

Mr.  Wilson's  personal  qualifications 
for  an  Ambassadorship  are,  without 
question,  exemplary.  Mr.  Wilson  has 
served  his  Nation  with  distinction  and 
proved  himself  to  be  an  exceptionally 
qualified  diplomat. 

No  one  may  effectively  dispute  the 
fact  that  the  Holy  See  plays  an  impor; 
tant  and  active  role  in  international 
affairs.  The  Vatican  justifiably  com- 
mands much  influence  and  respect 
throughout  the  world. 

While  I  have  serious  doubts  about 
the  wisdom  and  necessity  of  establish- 
ing full  diplomatic  relations  with  the 
Vatican,  it  is  within  the  broad  foreign 
policy  authority  given  to  the  President 
under  the  Constituion  to  make  this 
policy  change.  The  President  having 
made  that  decision,  the  Senate  is  now 
called  upon  to  consider  the  qualifica- 
tions of  Mr.  Wilson  to  carryout  these 
important  diplomatic  responsibilities 
in  a  capable,  responsible  manner. 
Since  there  is  no  doubt  of  his  fitness 
for  this  office,  I  shall  support  the  con- 
firmation of  his  nomination. 

Mr.  GRASSLEY.  Mr.  President,  I 
must  admit  that  I  was  a  little  con- 
cerned when  on  January  10  of  this 
year,  the  U.S.  Department  of  State  an- 
nounced that  it  had  established  full 
diplomatic  relations  with  the  Vatican. 
I  was  concerned  because  of  the  special 
nature  of  the  Roman  Catholic  Church 
and  I  was  worried  that  this  new  rela- 
tionship could  raise  problems  with 
other  religions. 

My  concern  was  eased  somewhat 
when  the  State  Department  stressed 
that  diplomatic  relations  would  be 
with  the  political  administration  of 
Vatican  City  and  not  the  Roman 
Catholic  Church. 

The  President  has  been  given  au- 
thority to  take  this  important  step 
through  an  amendment  to  the  State 
Department  authorization  bill  which 
repealed  a  law  barring  full  diplomatic 
relations.  In  accordance  with  a  long- 
standing Senate  tradition,  Mr.  Wilson 
has  appeared  before  the  Senate  Com- 
mittee on  Foreign  Relations  for  a 
hearing  on  his  appointment. 

I  was  very  pleased  to  note  that  Mr. 
Wilson's  availability  in  providing  testi- 
mony allowed  congressional  oversight 
for  the  first  time  on  U.S.  representa- 
tion at  the  Vatican.  As  my  colleagues 
are  probably  aware,  since  1867  Presi- 
dents have  appointed  personal  envoys 
with  less  than  full  diplomatic  powers 
to  represent  the  interests  of  the 
United  States. 


The  world  has  changed  in  many 
ways  since  1867  and  1984  promises  to 
be  a  year  in  which  the  Vatican  will 
play  a  more  vital  and  constructive  role 
in  the  theater  of  world  diplomacy. 
Some  106  nations  have  already  ap- 
pointed Ambassadors  to  the  Vatican. 
So  should  the  United  States. 

I  support  the  President's  decision 
and  action  in  appointing  Mr.  Wilson  to 
be  U.S.  Ambassador.  It  is  now  up  to 
the  Senate  to  make  its  decision  on  this 
matter. 

Mr.  JEPSEN.  Mr.  President.  I  must 
oppose  the  Senate  confirmation  of 
William  Wilson  to  be  Ambassador  to 
the  Vatican. 

I  want  to  make  clear  that  my  vote  in 
no  way  is  a  reflection  or  criticism  of 
Mr.  Wilson  nor  is  it  questioning  his 
competency  and  qualifications. 

Rather,  this  is  a  protest  vote,  a  way 
of  registering  my  disapproval  of  what 
I  consider  the  abuse  of  the  legislative 
process. 

I  am  disturbed  over  the  fact  that  no 
hearings  were  held  on  the  provision  to 
repeal  the  1867  prohibition  against  the 
use  of  funds  to  support  a  diplomatic 
mission  to  the  Vatican.  Hearings 
should  have  been  held  first  because  of 
the  great  deal  of  concern  among 
Americans  about  the  constitutional 
question  of  recognizing  what  is  essen- 
tially a  religious  state. 

Most  U.S.  Presidents  since  1939  have 
sent  personal  or  special  representa- 
tives to  the  Vatican.  I  support  this  rec- 
ognition and  approach.  Absent  hear- 
ings, I  do  not  feel  this  should  be 
changed. 

Again,  I  should  emphasize  that  my 
vote  should  be  seen  in  this  light  and 
this  light  only. 

Mr.  LEVIN.  Mr.  President,  the  ques- 
tion before  us  today  is  not  whether 
the  United  States  should  have  diplo- 
matic relations  with  the  Vatican,  but 
whether  the  Senate  should  consent  to 
the  appointment  of  William  Wilson. 
The  former  question  was  resolved  last 
year,  and  it  is  now  time  to  consider  the 
President's  appointment. 

I  concurred  in  the  legislation  adopt- 
ed in  the  Senate  on  September  22, 
1983,  to  formalize  the  relationship 
with  the  Vatican.  It  is  recognized  as  a 
sovereign  state  by  most  countries  of 
the  world,  and  has  sovereignty  over 
territory.  The  United  States  has  had 
formal  diplomatic  relations  with  the 
Vatican  in  the  past,  and  has  main- 
tained unofficial  ties  to  the  Vatican 
for  decades. 

I  am  a  strong  believer  in  the  separa- 
tion of  church  and  state.  Recognition 
of  the  Vatican  under  these  circum- 
stances, however,  does  not  violate  that 
principle. 

But,  the  question  today  is  not 
whether  the  Congress  acted  wisely  last 
year,  although  it  is  my  conviction  that 
it  did,  but  whether  Mr.  Wilson  is  quali- 
fied for  the  position  to  which  he  has 
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been  appointed.  It  is  on  this  question 
that  I  Join  my  collea^es  today  in 
voting  in  favor  of  Mr.  Wilson. 

PROTECT  RELIGIOUS  FREEDOM 

Mr.  CRANSTON.  Mr.  President,  this 
has  been  a  bad  week  in  the  U.S. 
Senate  for  the  Constitution— and  for 
religious  freedom. 

In  every  nation  throughout  recorded 
history,  the  principal  threat  to  reli- 
gious freedom  has  come  from  the  gov- 
errunent  then  in  power. 

The  threat  has  sometimes  taken  the 
form  of  discrimination  against  or  out- 
right extirpation  of  one  or  another 
form  of  religion. 

At  other  times  the  threat  has  come 
in  the  form  of  government  favoritism 
of  one  religion  over  others. 

In  all  cases,  government  meddling  in 
religious  matters  ultimately  tended  to 
undermine  all  religioris— those  the 
government  ostensibly  sought  to  favor 
no  less  than  those  it  sought  to  ex- 
clude. 

The  framers  of  our  Constitution, 
with  profound  historical  knowledge 
and  deep  political  and  religious  in- 
sight, understood  all  that. 

In  consequence  they  set  up  in  the 
first  amendment  a  defensive  wall,  a 
rampart  between  church  and  state, 
protecting  all  religions,  religious  prac- 
tices and  religious  feelings  against  the 
goverrunent— against  government's 
benign  manipulation  or  pernicious  in- 
trusion, equally. 

Yet  twice  so  far  this  week  the 
Senate  has  been  asked  to  turn  its  back 
on  the  wisdom  of  the  Founding  Fa- 
thers and  to  jeopardize  religious  free- 
dom in  Amercia. 

On  Monday  we  began  debate  on  a 
school  prayer  amendment  to  the  Con- 
stitution, an  amendment  I  strongly 
oppose  because  I  believe  with  all  my 
heart  and  soul  that  no  government— I 
do  not  care  whether  its  the  Federal 
Government,  State  government,  or  a 
school  district— no  government  should 
be  given  the  power  to  define  prayer 
and  to  determine  where  and  when  and 
by  whom  prayer  should  be  said. 

And  now  today  the  Senate  has  been 
called  upon  to  establish  full  diplomatic 
relations  with  the  Vatican  through 
the  confirmation  of  an  Ambassador  to 
the  Holy  See. 

Once  again  the  Reagan  administra- 
tion has  stepped  out  of  line  by  going 
over  the  line  that  the  first  amendment 
draws  between  church  and  state. 

And  one  wonders  about  motivation. 

There  have  been  charges,  in  the  case 
of  the  administration's  aggressive  ad- 
vocacy of  the  school  prayer  amend- 
ment, of  election-year  piety;  charges 
that  the  administration  may  be  pan- 
dering to  voters  who  mistakenly  be- 
lieve that  the  Supreme  Court  has  pro- 
hibited prayer  in  schools  and  that  we 
need  a  constitutional  amendment  to 
restore  it. 

And  suspicions  have  been  voiced— in 
the  Catholic  press  as  well  as  in  general 


circulation  media— that  the  adminis- 
tration's appointment  of  William 
Wilson  was  intended  more  as  a  punish- 
ment of  American  Catholic  bishops 
than  as  a  reward  to  the  Vatican. 

With  formal  relations  established 
between  the  Vatican  and  the  White 
House,  the  apostolic  delegate  would 
become  a  nuncio,  a  diplomat  fully  ac- 
credited by  the  U.S.  Government. 

Sources  cited  by  a  Catholic  publica- 
tion say  the  Reagan  administration 
believes  this  would  allow  it  to  use  the 
Vatican  to  rein  in  the  U.S.  Catholic 
bishops  who  have  been  major  critics  of 
the  administration's  foreign  policy— 
specifically  its  stand  on  arms  control, 
the  nuclear  freeze  and  Central  Amer- 
ica. 

I  do  not  know  if  these  reports  are 
true.  But  true  or  not,  I  cannot  vote  for 
Mr.  Wilson's  confirmation. 

It  is  not  that  I  respect  Mr.  Wilson  or 
Pope  John  Paul  II  less,  but  that  I  re- 
spect the  Constitution— and  the  total 
freedom  of  the  American  Catholic 
Church. 

Mr.  PELL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  LUGAR.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Two 
minutes  remain  on  the  side  of  the  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  I  yield  those  2  minutes 
to  the  distinguished  Senator  from 
California  (Mr.  Wilson). 

Prior  to  that,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  WILSON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Indi- 
ana. 

In  this  brief  time,  I  could  not  begin 
to  do  Justice  to  the  merits  of  the  nomi- 
nee for  this  post.  Today  on  this  floor, 
the  Senate  is  debating  an  issue,  which, 
if  it  cannot  be  decided,  is  not  worthy 
of  debate.  It  is. 

As  to  the  nominee,  his  credentials 
are  impeccable.  He  is  well  prepared  to 
assume  the  role  as  Ambassador  of  the 
United  States  to  the  Holy  See.  He  has 
been  serving  as  the  personal  represent- 
ative of  the  President  of  the  United 
States  to  the  Vatican  for  the  past  2 
years.  He  has  been  tireless  in  that 
service. 

He  knows  well  the  Importance  of 
representing  American  policy  as  it  is 
formulated  by  our  Government  to  the 
Holy  See.  That  is  his  function.  He  is 
well  qualified  to  perform  it. 

He  is  a  man  of  Impeccable  character, 
of  long  service  to  this  country  in  a  va- 
riety of  capacities.  I  commend  to  my 
colleagues  this  nomination.  Mr. 
Wilson  will  serve  us  well  as  our  Am- 
bassador to  the  Holy  See. 


I  thank  the  Chair.  I  thank  my  friend 
from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  yield 
back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  William  A.  Wilson  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
Holy  See? 

On  this  question,  the  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr. 
Baucus),  the  Senator  from  Missouri 
(Mr.  Eagleton).  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Colorado  (Mr.  Hart),  and  the  Senator 
from  South  Carolina  (Mr.  Rollings) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Montana 
(Mr.  Baucus),  and  the  Senator  from 
Missouri  (Mr.  EIagleton)  would  vote 
"yea,"  and  the  Senator  from  South 
Carolina  (Mr.  Rollings)  would  vote 
'nay." 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  81. 
nays  13— as  follows: 
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YEAS-81 

Abdnor 

Gorton 

Nickles 

Andrews 

Grassley 

Nunn 

Armstrong 

Hatch 

Packwood 

Baker 

Hawkins 

Pell 

Bentsen 

Hecht 

Pressler 

BIden 

Henin 

Proxmtre 

Boren 

Heinz 

Quayle 

Boschwiu 

Huddleston 

Randolph 

Bradley 

Humphrey 

RIegle 

Byrd 

Inouye 

Roth 

Chafee 

Johnston 

Rudman 

Chiles 

Kassebaum 

Sarbanes 

Cochran 

Kasten 

Sasser 

Cohen 

Kennedy 

Simpson 

D'Amato 

Lautenberg 

Specter 

Danforth 

Laxalt 

Stafford 

DeConclnl 

Leahy 

Stennis 

Denton 

Levin 

Stevens 

Dixon 

Long 

Symms 

Dodd 

Lugar 

Thurmond 

Dole 

Mathlas 

Tower 

Domenlcl 

Matsunaga 

Trible 

Durenberger 

Mattingly 

Tsongas 

Evans 

Melcher 

Wallop 

Exon 

Mlu;hell 

Warner 

Oam 

Moynlhan 

Wilson 

Ooldwater 

MurkowskI 
NAYS— 13 

Zorinsky 

BIngaman 

Pord 

Metzenbaum 

Bumpers 

Hatfield 

Pryor 

Burdick 

Helms 

Welcker 

Cranston 

Jepsen 

East 

McClure 

So  the  nomination  was  confirmed. 

Mr.  LUGAR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  the  consideration  of  leg- 
islative business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  my  colleagues  and  especially 
the  Senator  from  Connecticut,  who  is 
in  the  Chamber,  that  a  regular  more- 
or-less  monthly  meeting  with  the  lead- 
ership on  both  sides  of  the  aisle  in 
both  Houses  with  the  Secretary  of 
State  is  still  going  on  in  my  office,  and 
r  wonder  if  the  Senator  from  Con- 
necticut or  any  other  Senator  would 
object  if  we  had  an  additional  brief 
period  for  tfle  transaction  of  routine 
morning  business,  say  not  past  1:30 
p.m. 

Mr.  WEICKER.  Fine. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  an 
additional  period  now  for  the  transac- 
tion of  routine  morning  business  to  go 
no  later  than  1:30  p.m.  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  believe 
there  is  a  messenger  at  the  door,  and  I 
yield  so  the  Chair  may  admit  him. 


MESSAGES  FROM  THE  HOUSE 

At  1:04  p.m..  a  message  from  the 
House  of  Representatives  was  deliv- 
ered by  Mr.  Berry,  one  of  its  reading 
clerks,  announcing  that  the  House 
agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  House  to  the  bill  (S.  47)  entitled 
"An  Act  to  improve  the  international 
ocean  commerce  transportation 
system  of  the  United  States.  " 

The  message  also  announced  that 
the  House  had  passed  the  following 
measures  in  which  it  requests  the  con- 
currence of  the  Senate: 


H.R.  1426.  An  act  for  the  relief  of  Philip 
Harper 

H.R.  3648.  An  act  to  Improve  the  cost  ef- 
fectiveness of  the  National  Railroad  Passen- 
ger Corporation,  to  authorize  appropria- 
tions for  such  Corporation  for  the  fiscal 
year  ending  September  30.  1984,  and  for 
other  purposes 

H.R.  4835.  An  act  to  authorize  funding  for 
the  Clement  J.  Zablocki  Memorial  Outpa- 
tient Facility  at  the  American  Children's 
Hospital  In  Krakow,  Poland 

H.J.  Res.  492.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1984,  for 
the  Department  of  Agriculture 

H.J.  Res.  493.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
Department  of  Health  and  Himian  Services 
for  the  fiscal  year  ending  September  30, 
1984, 

H.  Con.  Res.  264.  Concurrent  resolution 
authorizing  the  rotunda  of  the  Capitol  to  be 
used  for  a  ceremony  on  March  15,  1984, 
commemorating  the  anniversary  of  the 
birth  of  I*resldent  Andrew  Jackson. 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  of  the  Chair  if  among  the  mes- 
sages brought  in  just  now  are  two  sup- 
plemental appropriation  bills? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  The  supplemental  for 
low-income  energy  assistance;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Could  the  Chair 
inform  me  of  the  title  of  the  second 
one? 

The  PRESIDING  OFFICER.  A  joint 
resolution  making  urgent  supplemen- 
tal appropriations  for  the  Department 
of  Agriculture. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President.  I  have  been  requested 
by  the  distinguished  chairman  of  the 
Appropriations  Committee  to  request 
that  both  of  these  matters  be  held  at 
the  desk.  I  will  ask  unanimous  consent 
that  they  be  held  at  the  desk. 

I  am  also  advised  by  another  Sena- 
tor that  there  will  be  an  objection  to 
that. 

So  Senators  may  have  a  full  oppor- 
tunity to  act  as  they  may  wish  on  the 
request  that  I  shall  put.  I  will  not  now 
make  that  request,  but  I  wish  to  notify 
Senators  who  may  hear  me  in  their  of- 
fices or  elsewhere  that  in  a  moment  I 
shall  make  that  request  on  behalf  of 
Senator  Hatfield  and  if  there  is  an  ob- 
jection they  should  come  to  the 
Chamber  by.  say,  1:15  p.m.  and  be  pre- 
pared to  make  that  objection. 

Now.  Mr.  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  HOLD  HOUSE  JOINT 
RESOLUTION  492  AND  HOUSE 
JOINT  RESOLUTION  493  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President,  there 
are  two  supplemental  appropriations 
resolutions  at  the  desk.  I  believe. 
House  Joint  Resolution  492  and  House 
Joint  Resolution  493.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  after 
consultation  with  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations (Mr.  Hatfield),  on  his 
behalf.  I  ask  unanimous  consent  that 
those  matters  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  the  time 
for  the  transaction  of  morning  busi- 
ness, I  believe,  has  expired,  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  Morning  business  is 
closed? 

The  PRESIDING  OFFICER.  That  is 
correct.  Morning  business  is  closed. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  Benson 
Scotch  of  my  staff  be  granted  the 
privilege  of  the  floor  throughout  the 
day  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  clerk  proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOLUNTARY  SCHOOL  PRAYER 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
unfinished  business. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 
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A  Joint  resolution  (S.J.  Res.  73)  proposing 
*n  amendment  to  the  Constitution  relating 
to  voluntary  school  prayer. 

The  Senate  resumed  consideration 
of  the  Senate  joint  resolution. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate's debate  on  a  constitutional 
amendment  allowing  prayer  in  public 
schools  and  other  public  buildings  is 
entering  its  third  day  today. 

The  debate,  I  believe,  has  been  con- 
structive and  illuminating,  and  it  may 
be  useful  now  to  restate  the  central 
purpose  in  urging  such  an  amendment 
and  our  recent  progress  in  framing  an 
amendment  that  will  attract  the  sup- 
port—I hope— of  the  necessary  two- 
thirds  majority  of  the  Senate. 

Our  purpose  is  to  neutralize  the  an- 
tireligious  bias  in  America's  public 
schools  which  has  flowed  from  a  series 
of  court  decisions  over  the  past  two 
decades.  This  bias  has  resulted  in  the 
effective  prohibition  of  any  religious 
activity  in  our  public  schools,  and  thus 
constitutes  a  serious  infringement  of 
the  right  to  the  free  exercise  of  reli- 
gion as  guaranteed  by  the  Constitu- 
tion's first  amendment. 

Sponsors  and  proponents  of  a  consti- 
tutional amendment  on  school  prayer 
seek  only  to  dissolve  this  prohibition 
and  remove  this  infringement.  We  do 
not  wish  to  establish  a  State  religion. 
We  do  not  wish  to  coerce  students  into 
any  religious  practice.  We  do  not  wish 
the  State  to  prescribe  either  the  form 
or  the  substance  of  public  prayer  or 
any  other  religious  activity.  We  simply 
wish  to  restore  the  right  to  the  free 
and  voluntary  exercise  of  religion  in 
our  public  schools  and  other  public 
buildings. 

We  wish  to  make  clear  that  those 
students  who  wish  to  engage  in  vocal 
prayer  in  school  may  do  so.  We  wish  to 
make  clear  that  students  who  wish  to 
pray  silently  in  school  may  do  so.  We 
wish  to  make  clear  that  students  who 
wish  not  to  pray  in  school  may  not  be 
coerced  into  doing  so. 

Much  of  yesterday  was  spent  in  con- 
sultations to  address  the  concerns  and 
accommodate  the  constructive  sugges- 
tions of  a  number  of  Senators  who 
wish  to  see  these  rights  clarified  and 
who  wish  to  see  the  Constitution  prop- 
erly amended  for  this  purpose. 

Emerging  from  these  deliberations 
was  the  draft  amendment  I  presented 
for  the  Senate's  consideration  yester- 
day afternoon.  The  heart  of  that 
amendment  provides  that: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual,  group  vocal  or 
silent  prayer  in  public  schools  or  other 
public  institutions.  No  person  shall  be  re- 
quired by  the  United  States  or  by  any  State 
to  participate  in  prayer.  Neither  the  United 
States  nor  any  State  shall  compose  or  man- 
date the  words  of  any  prayer  to  l)e  said  in 
public  schools. 

The  authorization  by  the  United  States  or 
any  State  of  equal  access  to  the  use  of 
public     facilities     by    volunUry     religious 


groups  shall   not   constitute   an   establish- 
ment of  religion. 

Again,  Mr.  President,  our  purpose 
here  is  to  render  the  State  a  neutral 
party  in  the  free  exercise  of  religion, 
rather  than  have  the  State  compel  or 
forbid  that  exercise  in  any  public  facil- 
ity. 

The  new  language  is  specific  in  its 
intention  that  prayer  is  a  right  to  be 
exercised  or  not  exercised  voluntarily, 
that  if  it  is  exercised  the  form  of 
prayer  may  be  vocal  or  silent,  and  that 
the  decision  to  pray  or  not  to  pray  is 
the  sole  decision  of  the  student  and 
not  the  State. 

This  new  and  more  specific  language 
has  resolved  the  concerns  and  won  the 
support  of  some  Senators  since  yester- 
day. It  is  my  hope,  Mr.  President,  that 
we  may  bring  this  matter  to  a  final 
vote  sooner  rather  than  later. 

I  look  forward  to  the  continuation  of 
the  important  debate  today,  and  my 
confidence  grows  by  the  hour  that  we 
can  reach  an  accord  that  will  satisfy 
the  concerns  of  Senators  while  guar- 
anteeing a  most  precious  right  of 
American  citizens. 

May  I  say  in  closing.  Mr.  President, 
that  I  wish  to  reiterate  what  I  said  on 
the  opening  day  of  this  debate.  It  is 
not  my  purpose  as  majority  leader  to 
truncate  this  debate  nor  to  restrict  the 
access  of  any  Senator  to  the  floor  for 
whatever  reasonable  time  he  or  she 
may  require  in  debating  this  issue.  It  is 
not  my  purpose  to  restrict  or  impede 
the  wishes  of  any  Senator  to  offer  an 
amendment.  It  is  my  desire  to  pass  an 
amendment  that  guarantees  neutrali- 
ty by  the  State  in  the  matter  of  reli- 
gious observances  in  public  institu- 
tions. 

I  am  not  wedded  to  these  words.  Mr. 
President.  I  am  willing  to  hear  and 
consider  others.  But  I  am  committed 
to  the  fundamental  principle.  The  fun- 
damental principle  is  that  the  State 
should  have  no  authority  to  prescribe 
religion  or  to  proscribe  religion  and 
that  it  should  be  absolutely  neutral. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  during 
the  course  of  certain  debates  in  this 
body,  you  can  look  steadfastly  at  the 
Constitution  of  the  United  States  and 
what  you  see  is  quite  clearly  the  faces 
of  your  own  children.  The  debate 
below  us  deals  with  the  history  and 
the  meaning  of  the  first  amendment 
and,  yes.  we  must  think  clearly  about 
the  rights  of  individuals  and  the  right- 
ful powers  of  Government  and  where 
the  line  should  fall  between  the  two. 

But  when  I  rise  to  talk  about  State- 
sponsored  prayers  in  our  public 
schools,  frankly,  mostly  what  I  think 
about  are  my  own  children.  As  par- 
ents, my  wife  and  I  have  made  religion 
and  prayer  an  Important  part  of  our 
family  life  and  an  important  part  of 
our  children's  upbringing.  That  is  very 


similar  to  what  our  parents  did  with 
us.  But  I  think  the  Supreme  Court  was 
right  to  bar  organized  prayers  in 
public  schools,  and  I  oppose  efforts  to 
reverse  its  decision,  because  there  is  no 
way  to  reverse  the  most  important 
fact  about  religion  in  American  life— 
that  it  is  a  private  matter,  it  Is  prac- 
ticed freely  by  a  free  people  and 
beyond  the  pressures  and  persuasions 
of  Government. 

We  have  often  heard  in  the  past, 
and  will  undoubtedly  hear  again  and 
again  during  each  day  of  this  debate, 
that  the  Court  has  broken  with  the 
intent  of  the  Framers,  who  were  God- 
fearing men,  men  who  read  the  estab- 
lishment clause  narrowly  and  would 
never  have  approved  of  writing  the 
doctrine  of  separation  into  the  school 
curriculum. 

But  the  argument  that  the  Supreme 
Court  has  strayed  from  the  purposes 
of  the  first  amendment  does  not 
square  with  history.  Religious  diversi- 
ty, which  is  dependent  upon  religious 
liberty,  has  only  thrived  because  we 
have  never  permitted  Government- 
sponsored  religion.  We  have  enjoyed 
national  unity  despite  our  tradition  of 
religious  diversity  only  because  no  one 
religion  can  claim  official  status  and 
thereby  threaten  any  other  religion. 

Freedom  of  religion  underlies  and 
promotes  other  free  expression  values 
under  the  first  amendment.  The  ab- 
sence of  religious  coercion  in  our  na- 
tional history  has  promoted  a  true 
flowering  of  diverse  beliefs. 

Any  involvement  of  government  in 
the  how,  what,  and  when  of  prayer 
should  raise  questions  for  all  Ameri- 
cans, even  members  of  religions  whose 
numbers  are  very  large.  The  Constitu- 
tion presumes  the  right  of  individual 
conscience,  and  officially-sponsored  re- 
ligion could  bring  unbearable  pressure 
on  those  who  seek  their  own  religious 
choice,  particularly  impressionable 
young  people. 

Before  us  in  this  debate  on  school 
prayer  are  at  least  three  proposals  to 
amend  the  Constitution  to  restore 
what  the  proponents  call  the  "funda- 
mental right  to  practice  ones  religious 
faith  without  restraint,  as  guaranteed 
by  the  free  exercise  clause  of  the  first 
amendment." 

Mr.  President,  each  of  these  propos- 
als restores  what  was  never  taken 
away.  It  is  giving  us  back  something 
that  we  never  lost. 

Each  Member  of  this  body  and  each 
inhabitant  of  this  Nation  is  free  to 
practice  his  or  her  religion  without  re- 
straint. Probably  no  other  country  in 
the  world  gives  such  total  freedom  to 
practice  one's  own  religion  as  does  the 
United  States.  But.  unfortunately,  it  is 
the  wish  of  some  to  have  the  Govern- 
ment direct  that  practice.  And  that  di- 
rection will,  in  itself,  restrain  the  very 
freedoms  the  proponents  say  they  are 
out  to  protect. 
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Mr.  President,  we  should  practice  re- 
ligion because  we  want  to,  not  because 
the  Government  tells  us  to.  That  is 
really  what  is  at  issue. 

The  pending  business  today  is 
Senate  Joint  Resolution  73,  the 
Reagan-Thurmond  proposal  to  restore 
spoken  prayer  in  the  classroom. 

It  does  not  require  public  prayer.  It 
simply  states  that  nothing  in  the  Con- 
stitution shall  prohibit  individual  or 
group  prayer  in  schools  or  other 
public  institutions.  The  religious  con- 
tent of  the  prayers  that  are  allowed  is 
not  specified.  No  particular  form  of 
prayer  is  designated.  Frankly,  that  is 
one  of  the  amendment's  great  selling 
points.  It  is  as  vague  as  it  possibly 
could  be.  I  can  only  speak  of  the  home 
that  my  wife  and  I  have  made  for  our- 
selves and  our  children.  There  is  noth- 
ing at  all  vague  about  the  way  we  pray 
to  God.  There  is  nothing  vague  in  the 
church  liturgy  we  observe  and  believe. 
There  is  nothing  vague  about  the 
values  and  beliefs  our  religion  has 
given  us.  There  is  nothing  vague  about 
the  prayers  we  offer  in  church  or  at 
home  or  privately  in  the  midst  of  ev- 
eryday life  every  day  of  our  life. 

But  if  there  is  to  be  prayer  in  my 
children's  schools,  I  have  a  lot  of  ques- 
tions about  what  that  prayer  is  going 
to  be.  Will  my  children  have  the  right 
to  have  their  prayers  recited,  since  the 
prayer  is  to  be  vocal?  Will  they  have 
the  right  to  have  recited  the  prayers 
that  they  are  taught  to  say  at  home 
and  in  church?  As  part  of  the  deal  to 
have  their  prayers  recited,  if  that  is 
what  is  agreed  to,  will  they  have  to  ob- 
serve someone  else's  prayers  even 
though  those  may  be  different  than 
those  they  say  at  home?  Will  there  be 
a  committee  of  children  to  draft  a 
prayer  that  will  offend  no  one?  Or  will 
some  Government  bureaucrats  select  a 
prayer  from  a  list  of  governmentally- 
approved  prayers? 

I  do  not  ask  these  questions  lightly. 
It  is  a  very  serious  issue  to  me.  I  care 
very,  very  much  about  the  specific 
content  of  the  prayers  that  are  offered 
in  my  own  family.  I  think  my  children 
would  be  very  surprised  to  learn  that  a 
different  prayer  offering  was  somehow 
a  triumph  of  their  fundamental  right 
to  practice  religion  without  restraint.  I 
can  imagine  the  questions  they  would 
have  when  they  found  the  school 
board  or  the  Government  was  telling 
them  to  say  different  prayers  than 
their  own  parents  and  their  own 
church  had  taught  them. 

This  is  a  very,  very  serious  issue  to 
me  as  a  parent.  The  issue  comes  down 
very  specifically  to  this:  Somebody 
else  is  going  to  tell  my  children  how  to 
pray. 

We  can  discuss  a  whole  lot  of  things 
that  affect  other  people.  We  csui  talk 
about  a  railroad  that  we  may  finance 
in  one  part  of  the  country.  We  can 
talk  about  a  waterway  in  another  part 
of  the  country.  We  can  talk  about  a 


farm  program  in  another.  But  I  know 
of  no  issue  in  the  nearly  10  years  I 
have  been  in  the  Senate  that  hits 
home  as  directly  as  this  one. 

I  see  us  talking  now  about  having 
the  Government  interfere  with  what  I 
consider  the  closest,  most  personal  ties 
I  have  had  with  the  members  of  my 
own  family. 

When  my  children  were  first  grow- 
ing up,  we  lived  near  a  parochial 
school  in  Burlington,  Vt.  I  sent  them 
to  that  school.  I  sent  them  there  and 
paid  tuition  for  one  primary  reason- 
the  prayers  in  that  school  were  the 
same  prayers  we  said  at  home  and  at 
church. 

Religion  means  a  great  deal  to  us. 
and  I  knew  it  would  be  furthered 
there.  They  are  not  going  to  a  fine 
public  school  in  the  Washington,  D.C. 
area.  I  have  no  idea  what  kind  of  a 
prayer  would  be  offered  there  if  this 
amendment  were  adopted  and  ratified. 
I  am  not  going  to  accept  the  idea  that 
my  children  are  going  to  be  there  and 
taught  prayers  different  from  those 
we  teach  at  home. 

Mr.  President,  at  some  point  w'e  are 
going  to  have  to  wake  up  in  this  coun- 
try. We  should  not  turn  over  to  to  the 
Government  every  single  aspect  of  our 
life.  At  some  point  we  are  going  to 
have  to  realize  we  have  the  major  re- 
sponsibility for  our  own  children,  for 
our  own  family. 

I  was  brought  up  to  believe  that  my 
responsibility  as  a  parent  would  be  the 
same  responsibility  my  parents  took 
with  me,  to  teach  the  difference  be- 
tween right  and  wrong,  to  teach  basic 
manners,  hopefully  some  healthy 
habits,  although  at  times  I  suspect  my 
parents  perhaps  dispaired  in  that,  as  I 
sometimes  do  myself.  I  do  have  a  great 
deal  more  respect  for  the  problems 
they  had  in  raising  three  Leahy  chil- 
dren of  a  generation  ago  now  that  I 
am  raising  three  myself.  But  the  other 
thing  we  were  taught  was  that  our  re- 
ligious values  and  our  religious  prac- 
tices began  at  home. 

It  was  instilled  in  us  at  home.  It 
started  with  our  baptism  day  and  car- 
ried straight  through.  We  were  direct- 
ed to  those  elements  of  our  religious 
life  that  would  further  our  church 
and,  where  available,  religious  schools. 
That  was  a  part  of  our  religious  life  as 
a  family  and  as  a  church  and  those  in- 
stitutions related  thereto.  This  was 
one  area  certainty  in  the  Leahy 
family,  when  I  was  growing  up  in  Ver- 
mont, where  we  were  taught  respect  to 
our  country.  We  were  taught  respect 
to  the  laws  and  institutions  of  our 
country.  But  we  were  also  taught  that 
our  religious  life  was  separate  and 
apart,  that  our  religious  life  was  us, 
our  family,  our  church,  and  our 
church  institutions.  These  were 
sacred,  and  apart.  These  were  sepa- 
rate. 

I  grew  up  in  Vermont  as  part  of  a 
minority  religion.  The  majority  of  the 


people  in  the  State  of  Vermont  also 
protected  our  rights.  We  knew  that  we 
were  always  protected  as  though  we 
were  the  greatest  of  majorities.  I 
would  not  want  that  any  different 
today  for  me,  for  my  children,  for  my 
children's  children,  or  for  anyone  else. 

We  come  from  many  places  and 
many  cultures.  To  see  the  spires  of 
this  capital  city  or  the  spires  of  my 
boyhood  hometown  of  Montpelier, 
Vermont's  capital,  is  to  grasp  in  one 
sweep  of  the  eye  the  richness  and  di- 
versity and  characterizes  our  religious 
life. 

I  cherish  that  diversity.  I  love  and 
honor  the  ritual  that  makes  my  own 
religion  meaningful  to  me,  but  at  the 
same  time  I  fully  understand  that  the 
same  ritual  cannot  possibly  mean  the 
same  thing  to  people  who  worship 
God  in  a  different  way. 

Well,  say  the  proponents  of  this 
amendment,  we  live  in  an  egalitarian 
society,  rooted  strongly  in  democracy. 
Let  the  students  choose  a  prayer,  pre- 
sumably by  majority  rule.  This  is  what 
the  authors  of  Senate  Joint  Resolu- 
tion 73  call  the  essence  of  religious 
freedom.  But  the  word  "freedom"  has 
not  evolved  in  a  vacuum.  Nealry  two 
centuries  of  legal  history  have  made  it 
clear  that  an  important  measure  of 
freedom  is  whether  its  exericse  im- 
pinges on  the  rights  of  others. 

And  to  make  the  record  quite  clear 
on  this  point,  let  me  stress  that  I  am 
talking  not  only  about  religions  that 
are  numerically  a  minority,  but  also 
about  members  of  the  largest  religions 
or  denominations  who  dissent  from 
the  decision  of  a  majority  about  which 
prayers  should  be  offered  in  the 
schools  or  how  the  offering  should  be 
made. 

The  first  amendment  surely  protects 
true  religious  minorities,  but  just  as 
fundamentally,  it  protects  the  right  of 
any  religious  believer,  minority  or  ma- 
jority, to  pray  without  the  guidance  or 
interference  of  Government,  it  makes 
prayer  the  close  connection  between 
the  believer  and  the  believer's  God- 
not  a  close  connection  between  the  be- 
liever and  the  believer's  government. 

The  reflexive  views  of  many  school 
prayer  amendment  supporters  on  the 
nature  of  the  first  amendment  was 
clearly  revealed  by  one  of  them  in 
debate  on  this  issue  here  earlier  this 
week.  He  referred  to  a  trip  a  noted 
professor  had  taken  to  Tunisia.  The 
professor  had  been  struck  by  the  sense 
of  religious  tolerance  there.  But  he 
said  he  would  not  have  expected  the 
Tunisians  to  change  their  religious 
customs  because  of  his  presence  there. 
Likewise,  he  reflected,  minorities  in 
this  country  should  also  be  tolerant. 
And  the  strong  implication  was  that 
the  minority  in  America  should  be  tol- 
erant of  the  majority  culture  and  cus- 
toms. 
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The  problem  with  the  Senator's 
homily  Is  that  no  one  has  the  right  to 
treat  minority  Americjuis  like  visitors 
here,  grateful  for  the  tolerance  of  the 
majority,  and  well  advised  not  to 
assert  their  rights  too  loudly. 

What  is  remarkable  about  the 
United  States  is  that  we  do  have  an 
enormous  number  of  shared  customs 
and  observances  that  cut  across  reli- 
gious, ethnic,  and  cultural  lines  and 
which  can  be  enjoyed  fully  by  every 
member  of  our  society.  Our  national 
holidays,  our  folklore,  our  music,  our 
patriotism,  our  humor,  our  optimism- 
all  of  these  qualities  are  tireless  gen- 
erators of  shared  experience.  In  none 
of  these  experiences  are  some  Ameri- 
cans visitors  in  their  own  country, 
where  other  Americans  represent  the 
majority. 

It  is  just  to  avoid  that  kind  of  divi- 
sion that  the  Supreme  Court  acted  in 
1962  to  keep  Government  out  of  the 
business  of  declaring  which  prayers 
are  official  and  which  religions  pre- 
ferred. Far  from  needing  prayers  in 
school  to  cement  our  sense  of  unity, 
amending  the  Constitution  to  allow  of- 
ficially sanctioned  prayers  will  surely 
dilute,  not  strengthen  that  unity. 

And  the  proposition  that  the  prayer 
would  be  voluntary  should  reassure  no 
one.  Teachers  have  a  special  duty  with 
the  very  young.  They  are  the  trustees 
and  delegates  of  the  community  and 
its  parents  to  pass  on  not  only  knowl- 
edge, but  the  spirit  that  makes  that 
knowledge  live.  Children  look  up  to 
teachers  as  special  people  and  hate  to 
disappoint  them.  When  a  teacher 
leads  an  exercise— either  prayer,  or  a 
discussion  of  an  important  chapter  in 
a  schoolbook— the  average  child  will 
want  very  much  to  participate.  An 
order  from  a  parent  to  excuse  himself 
or  herself  is  a  problem  for  the  child, 
whether  it  is  followed  or  not. 

Think  of  the  impossible  situation 
that  a  child  is  put  in  following  peer 
pressure— the  schoolteacher  is  there, 
and  so  the  authority  is  there.  Peer 
pressure  is  a  part  of  the  school  scene. 
It  will  guarantee  that  voluntary  school 
prayer  will  never  be  voluntary. 

Senate  Joint  Resolution  73  is  de- 
signed to  promote  the  practice  of 
prayer,  but  no  law  in  the  United 
States  is  needed  to  allow  prayer,  and 
no  law  can  ever  mandate  reverence  for 
God.  No  Supreme  Court  ruling  pre- 
vents any  public  school  pupil  from 
praying  whenever  the  spirit  moves 
him  or  her  to  do  so. 

Let  us  not  forget  that  true  individual 
voluntary  prayer  has  always  been  al- 
lowed—has never  been  forbidden.  It  is 
allowed  today.  It  was  allowed  the  day 
of  the  Supreme  Court  decision.  It  was 
allowed  the  day  before,  and  it  will  be 
allowed  tomorrow. 

I  agree  with  the  proponents  on  at 
least  one  point.  Our  schools  should 
help  promote  the  highest  moral  and 
ethical  values  of  our  society,  as  well  as 


develop  character  and  citizenship.  But 
it  is  nothing  short  of  tragic  to  make 
the  outcome  of  this  challenge  to  our 
schools  depend  on  whether  teachers 
can  lead  their  students  in  organized 
prayer.  Prayer  is  an  Important  sacra- 
ment to  most  religious  people.  But  if 
the  gift  of  prayer  is  not  given  by  par- 
ents and  religious  leaders,  school 
prayer  will  come  too  late  and  be  too 
little.  If  prayer  is  already  part  of  a 
child's  life,  for  many  parents  someone 
else's  prayer  in  school  is  too  much. 

Think  for  a  moment  of  that.  If  we 
have  so  shirked  our  responsibility  as 
parents  that  by  the  time  our  children 
go  to  school,  we  have  not  made  prayer 
an  integral  part  of  their  life,  do  we 
really  think  someone  else  is  going  to 
doit? 

If,  indeed,  we  have  fulfilled  our  re- 
sponsibility as  parents,  do  we  want 
somebody  else  now  to  step  in  and  per- 
haps suggest  that  the  way  we  were 
doing  it  was  wrong,  and  they  will  tell 
our  children  how  to  practice  their  reli- 
gion? 

Let  us  talk  about  what  does  belong. 
What  does  belong  in  public  schools  is 
the  teaching  of  the  common  core 
values— honesty,  decency,  compassion, 
patriotism,  fairness,  respect  for  the 
rights  of  others— that  are  shared  by 
people  of  all  denominations  and  moral 
people  with  no  formal  affiliation  to  a 
religious  organization. 

There  is  strong  support  for  courses 
that  teach  about  various  religions 
such  as  Judaism,  Christianity,  Hindu- 
ism, Buddhism,  as  well  as  the  develop- 
ment of  religious  thought  in  different 
cultures  throughout  history. 

It  will  not  advance  religion  or  moral- 
ity in  this  country  to  politicize  wor- 
ship. Every  ill  of  the  young  is  attrib- 
uted to  the  want  of  prayer  in  the 
schools— sex,  drugs,  pornography,  vio- 
lence, and  disrespect  for  elders.  It  may 
be  that  schools  should  share  in  some 
of  the  blame  for  these  scary  trends, 
but  I  am  deeply  offended  by  those 
who  focus  on  the  need  to  pray  in 
schools  and  little  attention  on  the 
schools  themselves. 

Yes,  we  should  roll  up  our  sleeves 
and  address  all  of  the  problems  that 
threaten  the  future  of  our  children. 
We  need  prayer  to  help  us  find  the 
right  answers.  We  need  the  help  of 
God,  but  we  do  not  need  the  Govern- 
ment to  help  us  or  our  children  to  find 
God. 

The  subject  of  school  prayer  is  a 
complex  one.  and  before  I  conclude 
my  thoughts  on  Senate  Joint  Resolu- 
tion 73  I  think  it  is  important  to  em- 
phasize and  reemphasize  the  nub  of 
the  problem:  the  official  Government 
sponsorship. 

There  are  problems  concerning  reli- 
gion and  the  schools  that  I  think  can 
be  dealt  with  by  Congress.  There  is 
concern  that  religious  clubs  or  groups 
are  not  given  equal  access  to  school  fa- 
cilities during  nonlnstructional  hours. 


If  a  school  has  a  forum  open  to  all 
clubs,  the  phrase,  "all  clubs"  should 
include  religious  clubs.  And  if  those 
clubs  choose  to  pray  during  a  meeting, 
that  is  their  private  business.  I  would 
support  legislation  to  provide  for  equal 
access  in  school  with  open  forums, 
providing  it  had  sufficient  safeguards 
to  prevent  misunderstanding  or  misuse 
by  those  whose  intent  was  to  bring  of- 
ficial prayer  back  to  the  classroom. 

But  Senate  Joint  Resolution  73  is 
not  one  of  the  problems  that  should 
be  dealt  with  by  Congress  because  its 
very  purpose  is  to  restore  Government 
sponsorship  to  prayer.  Prayer  in 
school  will  aid  neither  prayer  nor 
school.  The  proposal  before  us  will 
have  the  certain  effect  of  harming  the 
quality  of  free  religious  expression 
under  our  Constitution. 

Mr.  President,  I  am  43  years  old. 
Throughout  my  life  I  found  one  of  the 
greatest  consolations  in  life,  in  public 
and  private  life,  is  the  ability  to  be 
able  to  go  off  by  myself,  or  with  my 
family,  or  with  others  of  similar  be- 
liefs, and  pray. 

It  is  a  tradition  deeply  rooted  in  our 
family.  It  is  one  that  I  shared  with  my 
own  parents  throughout  my  life,  with 
my  mother  and  brothers  and  sisters 
who  prayed  a  month  ago  today  when 
my  father  died.  And  it  was  a  fact  that 
within  moments  of  the  time  that  he 
drew  his  last  breath  a  month  ago  we 
were  able  to  be  there  together  and 
pray  as  a  family,  offering  the  same 
prayers  that  we  had  done  as  children 
and  that  my  parents  had  offered  as 
children,  prayers  that  held  us  so  close- 
ly together.  My  children  were  also 
there.  I  felt  sure  the  tradition  was 
being  passed  on. 

Mr.  President,  I  wonder  how  much 
those  same  prayers  would  have  meant 
to  me  had  they  not  developed  through 
our  family  in  a  voluntary  fashion  of  a 
deep  sense  of  reverence  and  belief  in 
our  God  but  instead  had  been  part  of 
my  life  because  a  government  entity 
had  made  them  part  of  my  life.  I  think 
they  would  not  have  been  anywhere 
near  as  much  and  certainly  the  com- 
fort that  we  have  derived  then  and  the 
comfort  we  derive  each  day  since  then 
would  not  have  been  there. 

So,  Mr.  President,  as  a  parent  and  as 
a  Senator  I  must  object  to  Senate 
Joint  Resolution  73.  I  will  not  and 
caimot  support  it,  and  I  hope  my 
fellow  Senators  will  not. 

Mr.  President,  in  my  statement  on 
Senate  Joint  Resolution  73,  I  probably 
gave  one  of  the  longest  speeches  that  I 
have  given  in  10  years  in  the  Senate.  It 
is  one  of  the  very  few  times  that  in  a 
speech  in  the  Senate  I  refer  to  my  own 
personal  feelings  and  to  my  own  per- 
sonal beliefs.  It  is  one  of  the  things 
that  normally  do  not  have  to  become 
part  of  the  political  world  that  we  live 
in. 


Certainly,  I  have  always  felt  that  my 
own  religious  beliefs  are  mine,  mine 
alone,  and  really  not  anyone  else's, 
just  as  the  religious  beliefs  of  the  dis- 
tinguished Presiding  Officer  and  other 
distinguished  Senators  here  are  theirs 
and  no  one  else's. 

I  made  this  exception  today  and  re- 
ferred to  matters  that  I  still  find  most 
painful.  I  do  it,  Mr.  President,  because 
I  think  this  issue  is  so  extraordinarily 
important.  This  issue  goes  way  beyond 
some  of  the  campaign  sloganeering, 
which  may  show  up  on  either  side.  It 
is  an  issue  that  deserves  full  and  com- 
plete debate,  and  I  conunend  the  dis- 
tinguished majority  leader  and  I  com- 
mend the  distinguished  Senator  from 
Connecticut  for  already  laying  out 
clearly  that'^his  will  be  intended  as  a 
debate,  a  full  and  complete  debate,  not 
just  an  attempt  to  either  force  a^  vote 
or  force  the  withholding  of  a  vote,  and 
I  think  they  both  do  the  country  a 
great  service  in  making  sure  that  that 
happens. 

But  I  would  hope  that  every  Sena- 
tor, with  very,  very  busy  schedules, 
would  pause  for  a  moment,  pause  for 
much  longer  than  a  moment,  and 
think  of  about  what  is  at  issue  here. 
We  vote  on  big  issues  and  we  vote  on 
little  issues  in  the  Senate.  We  should 
stop  and  think  for  a  moment  that  we 
are  only  100  who  have  the  great  re- 
sponsibility to  235  million  Americans. 
What  we  could  do  in  this  vote  is  to 
send  a  signal  that  we  are  willing  to 
turn  our  backs  on  a  200-year  tradition 
grounded  in  our  Constitution  because 
we  go  beyond  the  right  of  individual, 
voluntary  school  prayer,  without  ties 
to  State  authority.  This  is  already  al- 
lowed, and  no  one  has  ever  suggested 
that  it  be  changed,  and  no  one  has 
ever  suggested  that  it  be  taken  away. 
But  do  we  really  want  to  go  into  the 
question  of  which  Government  entity 
will  establish  what  the  prayer  will  be? 

We  are  a  great,  good  nation  because 
we  allow  diversity,  because  we  allow 
people  to  have  that  very  private  part 
of  their  life.  Their  communion  with 
their  own  God  is  one  thing  that  every 
one  of  us.  rich  or  poor,  powerful  or  un- 
known, can  always  hold.  We  can 
always  know  that  is  ours— ours  alone. 
It  belongs  to  nobody  else.  It  is  our  con- 
science, our  soul,  our  relationship  with 
God.  Let  us  not  take  a  giant  step  to 
change  that,  no  matter  how  well-in- 
tentioned it  is. 

We  know  that  we  each  have  unparal- 
leled and  untraunmeled  freedom  of  in- 
dividual religion  today,  whether  we 
are  in  the  minority  or  in  the  majority 
in  our  religious  beliefs. 

Let  us  not  tamper  with  that.  Let  us 
not  take  anything  that  may  say  that 
some  day  you  or  I  or  anybody  else  In 
this  country  will  be  told  by  Govern- 
ment how  he  or  she  will  practice  their 
religion. 

Mr.  President,  I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Vermont  for  the  depth  of  his  com- 
ments. They  come  from  a  man  of  obvi- 
ous deep  faith  and  a  man  of  extraordi- 
nary knowledge  on  matters  constitu- 
tional and  governmental.  They  show 
clearly  the  level  of  the  debate,  a  level 
which  has  been  totally  maintained 
within  this  Chamber  by  both  sides  of 
the  argument. 

The  point  which  he  makes  is  the  one 
which  I  think  needs  emphasis.  I  asked 
the  question  on  the  floor  of  the  U.S. 
Senate  yesterday  and  was  told  that  I 
would  receive  an  answer  today.  I  will 
continue  to  ask  the  question  every  day 
and  during  every  moment  of  debate.  I 
want  somebody  to  tell  me  where  it  is 
in  this  country  that  an  individual 
child  or  an  adult  cannot  pray.  I  contin- 
ually hear  it  said  by  the  proponents  of 
the  amendment  and  those  on  the  out 
side  who  favor  their  cause,  that  the 
purpose  of  the  amendment  is  to  cure  a 
situation  whereby  children  carmot 
pray  in  our  schools.  I  want  to  know 
where  a  child  cannot  pray  in  a  school. 
Under  the  present  Constitution,  under 
the  present  case  law,  under  the 
present  laws  of  this  Nation,  no  individ- 
ual child  can  be  prohibited  from  pray- 
ing in  school— so,  tell  me  where  in  this 
country  such  a  situation  occurs,  be- 
cause if  somebody  can  tell  me  where 
the  child  is  that  is  being  so  prohibited, 
I  will  be  the  first  one  to  initiate  a  suit 
on  his  or  her  behalf. 

Now,  what  is  prohibited  is  an  orga- 
nized exercise,  is  a  group  activity,  is  a 
governmental  activity  that  embodies 
the  saying  of  a  prayer.  That  is  prohib- 
ited. But  let  us  make  it  clear  again  and 
again  that  right  now  in  the  United 
States,  prayer  is  voluntary.  However 
its  voluntary  nature  is  removed  by  this 
amendment.  Under  Senate  Joint  Reso- 
lution 73,  prayer  becomes  organized 
activity. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point?  I  think  the  Senator  is 
making  a  good  point.  But  is  the  Sena- 
tor aware,  for  example  that  in  the 
State  of  New  York  teachers  were  or- 
dered to  stop  kindergarten  students 
from  voluntarily  saying  grace  before 
their  meals,  on  their  own  initiative? 
That  was  upheld  by  the  second  circuit 
court  of  appeals.  That  is  how  far  this 
has  gone. 

Mr.  WEICKER.  Senator,  any  child 
and  any  adult  has  the  right  as  an  indi- 
vidual to  pray  anyplace,  any  time,  any- 
where in  this  Nation. 

Mr.  HATCH.  Not  according  to  the 
second  circuit  court  of  appeals,  among 
other  courts. 

Mr.  WEICKER.  As  the  Senator  is 
well  aware,  schools  are  violating  the 
law  of  the  land  by  disregarding  the  Su- 
preme Court  decisions  that  have  al- 
ready been  rendered  and,  quite  frank- 
ly, they  are  liable  for  doing  that. 


Mr.  HATCH.  That  is  why  we  are 
trying  to  amend  the  law  of  the  land. 

Mr.  WEICKER.  Senator,  if  indeed 
somebody  is  violating  the  law  by  deny- 
ing to  a  child  the  right  to  stand  up  and 
say  a  prayer,  then  that  person  is  clear- 
ly in  violation  of  the  law  as  it  now 
stands. 

What  is  sought  by  this  amendment 
is  a  group  activity;  is  an  organized  ac- 
tivity. 

Somebody  said  to  me.  "Well,  it  will 
only  be  for  90  seconds,"  as  if  this  were 
some  sort  of  a  numbers  game.  I  do  not 
care  if  it  is  1  second,  90  seconds,  or  1 
minute.  The  principle  is  large  and  the 
principle  is  that  today  all  of  us  enjoy 
total  religious  freedom,  the  ability  to 
find  our  own  way  to  God. 

It  is  said,  "Well,  obviously  the  same 
rules  do  not  apply  to  children  as  apply 
to  adults."  That  is  not  the  way  the 
Constitution  of  the  United  States  is 
written.  The  Constitution  does  not  ad- 
dress the  matter  of  age.  We  are  all  the 
same  in  the  eyes  of  that  document. 
And  in  the  sight  of  that  document,  we 
have  the  right  today  to  pray  any- 
where, any  time,  in  any  manner  that 
we  see  fit. 

Now,  if  there  are  those  instances 
where  that  right  is  being  denied,  then, 
as  I  have  said  earlier,  I  would  be  the 
first  to  instigate  the  legal  action  to  re- 
store to  that  individual  his  or  her 
rights. 

Mr.  HATCH.  If  the  Senator  will 
yield  again,  and  I  do  not  mean  to  in- 
terrupt the  Senator's  good  remarks, 
but  it  seems  to  me  when  a  child 
cannot  bow  his  or  her  head  and  say 
grace  on  his  or  her  own  initiative 
before  lunchtime  in  a  school,  accord- 
ing to  the  second  circuit  court  of  ap- 
peals, that  is  an  interference  with  that 
child's  right  to  practice  religion. 

Mr.  WEICKER.  What  was  the  situa- 
tion that  the  Senator  describes?  Will 
he  identify  it? 

Mr.  HATCH.  The  case? 

Mr.  WEICKER.  Yes. 

Mr.  HATCH.  Let  me  look  that  up;  I 
will  provide  it  to  the  distinguished 
Senator. 

Mr.  WEICKER.  Is  the  Senator  refer- 
ring to  the  Stein  against  Oshinsky 
case? 

Mr.  HATCH.  Yes,  Stein  against 
Oshinsky. 

Mr.  WEICKER.  Mr.  President,  this 
case  from  New  York  State  has  long 
been  controversial  because  school 
prayer  advocates  say  it  is  typical  of 
the  way  courts  have  overreacted  to  the 
school  prayer  decision.  In  this  case 
parents  were  suing  the  school  board  to 
reinstate  the  practice  of  prayer  during 
midmoming  breaks  among  kindergar- 
ten students.  In  this  school  district 
teachers  apparently  led  children  in  a 
short  prayer  recitation  during  the 
morning.  The  school  district  tried  to 
stop  the  practice  of  reciting  the  prayer 
and  was  thus  the  defendant  in  the 
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case.  Parents  who  wanted  to  reinstate 
the  prayer  were  the  plaintiffs.  The 
court  ruled  against  the  parents. 

Critics  have  also  said  that  the  court 
failed  to  deal  with  the  question  of 
what  was  the  teacher's  role.  Advocates 
of  the  parental  position  said  that  it 
was  really  a  voluntary  prayer.  Howev- 
er, it  is  difficult  to  see  how  a  5-year-old 
child  could  engage  in  voluntary 
prayer. 

It  appears  that  all  the  children  recit- 
ed the  same  prayer  under  the  direc- 
tion of  the  teacher. 

That  is  not  an  individual  standing 
up  and  reciting  their  own  prayer  or 
their  own  feelings. 

Again,  I  repeat,  the  problem  is  there 
is  no  case  where  any  individual  has 
been  denied  the  right  to  pray,  and 
there  is  no  situation  where  an  individ- 
ual can  be  denied  that  right  and  not 
be  subject  to  the  laws  of  this  Nation. 

What  is  sought  to  be  achieved,  and  I 
repeat,  is  not  just  prayer  on  the  part 
of  the  individual,  but  rather,  organized 
prayer.  This  is  where  the  bone  of  con- 
tention lies. 

And  it  is  stated  in  the  revised 
amendment.  Let  me  get  a  copy  of  the 
new  amendment,  which  I  might  add. 
come  so  thick  and  fast  it  is  hard  to 
keep  up  with  them.  And  it  troubles  me 
to  know  the  Constitution  of  the 
United  States  is  going  to  be  altered 
with  amendments  that  are  devised  in  a 
half  hour's  time  and  then  brought  to 
the  floor. 

The  amendment  now  reads: 

••(I)  Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual,  group  vjcal 
or  silent  prayer  in  public  schools  or  other 
public  institutions.  No  person  shall  be  re- 
quired by  the  United  States  or  by  any  State 
to  participate  in  prayer  Neither  the  United 
States  nor  any  State  shall  compose  or  man- 
date the  words  of  any  prayer  to  be  said  in 
public  schools. 

(2)  The  authorization  by  the  United 
States  or  any  State  of  equal  access  to  the 
use  of  public  facilities  by  voluntary  religious 
groups  shall  not  constitute  an  establish- 
ment of  religion." 

Again,  the  difficulty  lies  in  the 
matter  of  the  form  of  the  prayer.  I 
find,  insofar  as  my  children  are  con- 
cerned—and I  have  children  that 
range  4,  5,  18,  22,  24-is  that  I  do  not 
want  my  children  to  be  taught  an  in- 
nocuous prayer.  I  do  not  want  them  to 
pray  in  silence.  I  like  my  good  friend 
from  Vermont,  very  definitely  believe 
in  the  role  of  religion  within  the 
family.  I  want  my  children  to  pray  out 
loud  and  in  the  manner  in  which  my 
family  participates  in  our  chosen  reli- 
gion. 

So  here  in  this  amendment,  which 
might  be  innocuous  to  the  secular  ac- 
tivity of  our  Nation,  which  is  govern- 
mental and  political,  is  extremely  ob- 
jectionable when  taken  in  an  ecclesias- 
tical sense. 

Maybe  you  can  satisfy  yourselves  as 
to  what  is  good  from  a  political  point 
of  view,  but  you  cannot  satisfy  my  reli- 


gious beliefs.  That  is  why  the  Pramers 
of  the  Constitution  kept  these  two 
matters  apart. 

Do  you  want  to  know  what  happens 
when  the  Government  gets  into  reli- 
gion and  trys  to  interpret  religion? 
Well,  there  was  great  Joy  among  many 
of  the  proponents  of  this  amendment 
when  the  Supreme  Court  handed 
down  its  decision  in  the  Pawtucket 
case  relative  to  the  creche  being  dis- 
played in  that  city.  But  I  would  sug- 
gest to  my  friends  on  the  other  side  of 
this  issue,  you  better  read  that  deci- 
sion and  see  what  it  says.  If  you 
happen  to  be  a  Christian,  I  think  you 
will  find  it  very  objectionable. 

Why  very  objectionable?  Do  you 
know  why  the  display  is  permitted  by 
the  Supreme  Court?  Let  me  read  some 
of  the  language  and  see  how  it  makes 
a  Christian  feel. 

We  are  satisfied 

This  is  the  majority  opinion, 
that  the  city  has  a  secular  purpose  for  in- 
cluding a  creche,  that  the  city  has  not  im- 
permissibly advanced  religion,  and  that  in- 
cluding the  cr^he  does  not  create  excessive 
entanglement  between  religion  and  govern- 
ment. 

Even  the  traditional,  purely  secular  dis- 
plays extant  at  Christmas,  with  or  without  a 
creche,  would  inevitably  recall  the  religious 
nature  of  the  holiday.  The  display  engen 
ders  a  friendly  conununity  spirit  of  good  will 
in  keeping  with  the  season. 

The  creche  may  well  have  special  meaning 
to  those  whose  faith  includes  the  celebra- 
tion of  religious  masses,  but  none  who  sense 
the  origins  of  the  Christmas  celebration 
would  fail  to  be  aware  of  its  religious  impli- 
cations. That  the  display  brings  people  into 
the  central  city,  and  serves  commercial  in- 
terests and  benefits  merchants  and  their 
employees,  does  not.  as  the  dissent  points 
out.  determine  the  character  of  the  display. 

So  the  display  is  allowed  not  on  reli- 
gious grounds,  but  because  it  is  a  secu- 
lar exhibit.  This  case  is  the  ultimate 
judicial  determination  as  to  the  com- 
mercialization of  Christmas. 

That  should  make  everybody  feel 
good.  It  is  a  commercial  event.  It  is 
tradition.  The  Court  likened  it  to  an 
art  display.  That  really  makes  me 
wonder.  The  focal  point  of  my  religion 
is  allowed  to  take  place  because  it  is  a 
commercial  event.  It  is  like  an  art  dis- 
play. 

That  is  not  what  I  am  going  to  teach 
my  children.  That  is  the  reason  why 
Government  should  not  be  in  this 
business  of  religion.  There  is  nothing 
you  can  do  in  order  to  make  prayer  in- 
nocuous that  will  satisfy  the  require- 
ments that  I  impose  on  myself  and  my 
children.  Indeed,  the  more  Innocuous 
and  the  more  politically  acceptable  in 
the  secular  sense,  the  more  objection- 
able from  a  religious  point  of  view. 

It  was  well  stated  by  someone  other 
than  myself  that  by  the  time  we  are 
through  with  all  this  we  are  going  to 
have  a  "To  Whom  it  May  Concern  " 
prayer.  That  is  what  is  being  fash- 
ioned in  the  majority  leader's  office.  A 
prayer  broad  enough,  so  that  if  it  is  a 


"To  Whom  it  May  Concern"  prayer  we 
will  get  enough  votes  to  pass  it  on  the 
floor  of  the  U.S.  Senate. 

Ask  yourself  the  question  again  and 
again  during  the  debate,  where  is  It 
today  that  someone  cannot  stand  up 
and  pray  in  their  own  way  to  their 
own  God,  as  an  individual?  The  answer 
is  no  place.  As  soon  as  this  amendment 
is  passed,  then  that  ultimate  and  that 
total  freedom  will  be  something  less 
because  at  that  stage  of  the  game 
there  will  be  a  time  when  you  can  do  it 
only  in  a  way  that  is  permissible  to  the 
Government. 

Mr.    BUMPERS.    Will   the   Senator 
yield  for  a  question? 
Mr.  WEICKER.  I  yield. 
Mr.  BUMPERS.  Perhaps  this  should 
be  directed  to  the  distinguished  floor 
manager,   the  Senator   from  Utah.   I 
'saw  in  either  the  Wall  Street  Journal 
or  the  New  York  Times  this  morning 
that  some  kind  of  an  amendment  or 
consensus  was  supposed  to  be  in  the 
making  to  change  this  to  make  it  more 
agreeable  to  everyone.  One  of  the  sug- 
gestions was  dealing  with  the  last  sen- 
tence. 

Before  we  do  that.  I  want  to  ask  the 
Senator  a  question.  With  the  permis- 
sion of  the  Senator  from  Connecticut, 
may  I  direct  this  question  to  the  Sena- 
tor from  Utah? 
Mr.  WEICKER.  Yes. 
Mr.  BUMPERS.  This  amendment 
says,  "Nothing  in  this  Constitution 
shall  be  construed  to  prohibit  individ- 
ual, group  vocal,  or  silent  prayer  in 
public  schools  or  other  public  institu- 
tions." 

Every  headline  in  the  country  talks 
about  the  prayer  in  school  amend- 
ments. It  seems  to  me  that  there  is 
something  much  more  involved  here 
than  a  prayer  in  school,  but  I  want  to 
find  out  from  the  authors  and  the 
writers  of  this  amendment. 

What  does  that  embrace,  public  in- 
stitutions? 

Mr.  HATCH.  The  language  would 
encompass  any  public  institution. 

Mr.   BUMPERS.   Does  that  include 
the   Capitol   Building   of   the   United 
States? 
Mr.  HATCH.  I  belive  it  would. 
Mr.    BUMPERS.    Would    it    include 
this  Chamber  of  the  U.S.  Senate? 
Mr.  HATCH.  It  certainly  could. 
Mr.  BUMPERS.  Just  before  "public 
institutions,"  it  says,  "Nothing  shall  be 
construed    to    prohibit    individual    or 
group    prayer    in    public    schools    or 
other  public  institutions.  "  What  if  the 
Reverend  Moon  comes  into  this  Cham- 
l)er  with  a  delegation  of  100  people 
and   says,    'I   want   to   suspend   your 
debate  on  whatever  you  happen  to  be 
debating.  We  choose  to  have  a  little 
devotion  service  here,  in  the  Senate 
Chamber." 

Would  there  be  anything  the  Sena- 
tor could  think  of  that  could  keep  him 
from  doing  that? 


Mr.  HATCH.  Yes. 

Mr.  BUMPERS.  What  would  that 
be.  Senator? 

Mr.  HATCH.  The  rules  of  the 
Senate  and  the  text  of  the  amend- 
ment. 

Mr.  BUMPERS.  The  Rules  of  the 
Senate  would  be  in  conflict  with  the 
Constitution. 

Mr.  HATCH.  If  I  could  continue,  we 
allow  public  prayer  in  this  Chamber 
every  day  we  are  in  session  by  the 
chaplain. 

Mr.  BUMPERS.  My  example  is  if 
the  Reverend  Moon  wants  to  come 
into  this  Chamber  and  hold  a  devo- 
tional service.  My  question  is,  which  is 
superior,  the  Constitution  of  the 
United  States  or  the  rules  of  the 
Senate? 

Mr.  HATCH.  The  rules  of  the 
Senate  would  apply  as  long  as  they 
were  not  inconsistent  with  the  Consti- 
tution. 

Mr.  BUMPERS.  Does  the  Senator 
not  suspect  that  the  Reverend  Moon 
would  want  to  meet  him  at  the  court- 
house on  that  issue? 

Mr.  HATCH.  He  might,  but  he 
would  not  prevail. 

Mr.  BUMPERS.  Let  me  ask  a  second 
question. 

What  if  Reverend  Moon  goes  into 
the  classroom  in  Charleston,  Ark., 
which  happeiis  to  be  my  hometown, 
with  a  population  of  1,500.  What  if  the 
Reverend  Moon  walks  into  the  math 
class  and  tells  the  teacher,  "I  want  you 
to  suspend  teaching  mathematics  here 
for  a  few  minutes  because  my  group 
and  I  choose  to  pray."  This  says  that 
no  group  shall  be  prohibited  from 
praying  in  public  schools.  It  does  not 
say  the  students,  it  does  not  say  any- 
thing about  voluntary  prayer  or  devo- 
tions among  students  in  a  particular 
school.  It  says  you  may  not  prohibit 
any  group  from  praying  in  any  public 
school.  What  would  keep  the  Rever- 
end Moon  from  holding  a  devotional 
service  in  that  classroom? 

Mr.  HATCH.  What  language  is  the 
Senator  reading? 

Mr.  BUMPERS.  It  is  still  the  first 
sentence,  "Nothing  in  this  Constitu- 
tion shall  be  construed  to  prohibit 
group  prayer  in  public  schools." 

Mr.  HATCH.  The  amendment,  as 
presently  written,  does  not  mandate 
anything.  The  decision  would  be  up  to 
the  State  or  local  community  involved. 
They  could  act  or  establish  rules  for 
any  public  school  or  other  Institution 
at  their  discretion.  Nothing  in  Senate 
Joint  Resolution  73  would  change 
that. 

Mr.  BUMPERS.  I  am  just  using  the 
Reverend  Moon  as  an  example.  What 
about  any  local  priest  or  anybody  else 
who  wanted  to  walk  in  and  hold  a  de- 
votion service? 

I  am  reading  literally  the  first  sen- 
tence of  this  proposed  amendment.  I 
am  not  a  constitutional  scholar.  I  am 
just  a  lawyer  and  consider  myself  a  de- 


fender of  both  my  faith,  which  is 
Methodist,  and  of  the  Constitution. 
But  I  do  not  see  anything  in  this  sen- 
tence that  would  prohibit  any  of  those 
people  from  walking  into  the  schools 
in  my  home  town  and  holding  a  devo- 
tion. I  want  the  Senator  to  tell  me 
why  they  carmot. 

Mr.  HATCH.  The  amendment  as  it  is 
written  would  simply  remove  any  con- 
stitutional obstacle  to  voluntary 
prayer.  If  the  school  board  decides 
that  such  prayers  are  a  bad  idea,  they 
would  be  exactly  as  free  to  exclude 
prayers  in  schools  as  they  are  now. 
They  could  permit  prayer,  permit 
prayer  on  occasion,  or  prohibit  prayer. 
It  would  be  their  decision. 

Unlike  at  present.  State  and  local 
school  boards  would  also  be  free  to 
permit  voluntary  prayer.  That  is  a 
power  now  denied  them.  They  could 
also  prohibit  prayer.  There  is  nothing 
in  this  amendment  that  says  that 
States  or  local  school  boards  are  re- 
quired to  allow  voluntary  vocal  prayer 
in  schools.  They  could  do  it  if  they 
chose  to,  but  nothing  requires  them 
to. 

Mr.  BUMPERS.  Mr.  President,  the 
Senator  is  saying  the  school  board  can 
prohibit  prayer  under  this  amend- 
ment? 

Mr.  HATCH.  They  can.  It  will  makfe 
it  possible  for  the  States  to  determine 
whether  or  not  there  will  be  prayer  in 
the  schools,  whether  or  not  those 
prayers  will  be  vocal,  silent,  or  any- 
thing else. 

Mr.  WEICKER.  Would  the  Senator 
yield? 

Mr.  BUMPERS.  Yes,  Mr.  President. 

Mr.  HATCH.  The  States  and  local- 
ities would  be  able  to  determine  their 
own  policy. 

Mr.  WEICKER.  Is  the  Senator  tell- 
ing this  Chamber  that  the  first 
amendment  right  of  the  Constitution 
now  becomes  a  State's  rights  matter  in 
the  country? 

Mr.  HATCH.  I  am  saying  that  the 
States  and  local  school  districts  will 
have  the  authority  to  make  their  own 
decisions  on  school  policy. 

Mr.  WEICKER.  No  longer  is  reli- 
gious freedom  something  which  is  na- 
tional, but  something  which  is  decided 
State  by  State? 

Mr.  HATCH.  No,  Mr.  President.  Re- 
ligious freedom  will  remain  national;  it 
will  simply  be  defined  differently  than 
the  Senator  prefers. 

Mr.  WEICKER.  Mr.  President,  this 
very  process  is  what  led  to  the  enact- 
ment of  the  first  amendment,  the  fact 
that  various  States  had  established 
certain  religions  and  it  was  the  dises- 
tablishment process,  mainly  highlight- 
ed by  the  statute  of  religious  freedom 
in  Virginia,  that  led  to  the  first 
amendment  In.  the  Constitution  of  the 
United  States.  Even  after  the  first 
amendment  was  passed.  States  contin- 
ued to  hold  onto  their  established  reli- 
gions, my  State  of  Connecticut  being 


one,  congregationalist.  They  went  on 
to  disestablishment  soon  thereafter. 

Let  me  point  to  another  thing, 
having  to  do  with  the  question  the 
Senator  from  Arkansas  asked.  I  want 
to  make  sure  I  was  correct  in  hearing 
the  response. 

In  his  hypothetical  of  a  prayer  meet- 
ing on  the  Senate  floor,  the  Senator 
from  Utah  indicated  that  Senate  rules 
would  prevail  over  the  Constitution  of 
the  United  States.  Am  I  correct? 

Mr.  HATCH.  I  stated  that  Senate 
rules  would  prevail  if  not  inconsistent 
with  the  Constitution. 

Mr.  WEICKER.  Article  VI  of  the 
Constitution  states: 

The  Senators  and  Representatives  before 
mentioned,  and  the  Members  of  the  several 
State  Legislatures,  and  all  executive  and  ju- 
dicial Officers,  both  of  the  United  SUtes 
and  of  the  several  States,  shall  be  bound  by 
Oath  or  Affirmation,  to  support  this  consti- 
tution; but  no  religious  Test  shall  ever  be  re- 
quired as  a  Qualification  to  any  Office  or 
public  Tnist  under  the  United  Stales. 

Is  the  Senator  telling  me  that  we 
could  require  a  religious  test  as  we 
enter  the  well  to  take  our  oath  as  a 
matter  of  Senate  rule? 

Mr.  HATCH.  Of  course  not,  Mr. 
President. 

Mr.  WEICKER.  Does  the  Senator 
think  the  Constitution  would  prevail 
there? 

Mr.  HATCH.  Yes,  of  course. 

Mr.  WEICKER.  If  it  would  prevail 
there,  ,why  would  it  not  prevail  in  the 
other  example? 

Mr.  HATCH.  Mr.  President,  I  was 
asked  how  this  amendment  would 
apply.  This  amendment,  as  written, 
would  allow  the  determination  as  to 
whether  or  not  there  will  be  school 
prayer,  whether  or  not  it  will  be  vocal 
prayer,  and  so  forth,  to  be  determined 
by  the  local  school  district. 

To  use  the  Senator's  example,  if 
Rev.  Moon  wanted  to  walk  on  this 
floor  and  have  a  prayer  and  the 
Senate  rules  prohibited  anybody  from 
doing  that  except  the  Senate  Chaplain 
or  his  guest  chaplain,  the  Senate  rules 
apply.  There  is  nothing  in  this  amend- 
ment that  would  force  prayer  on  any- 
body or  any  institution  without  their 
consent. 

Mr.  BUMPERS.  This  is  a  public  in- 
stitution and  that  is  what  this  refers 
to.  It  says  you  cannot  prohibit  any- 
body from  praying  in  any  public  insti- 
tution. 

Mr.  HATCH.  If  the  Senate  made  the 
decision  they  were  going  to  pray  on 
the  Senate  floor,  they  could  do  this 
now.  We  do  it  now.  We  have  a  prayer 
every  morning.  This  was  recently 
upheld  by  the  Court  in  Marsh  against 
Chambers. 

Mr.  BUMPERS.  Mr.  President.  I  was 
referring  to  adding  to  the  Chaplain's 
prayer  by  inviting  the  Rev.  Moon  in. 

Mr.  HATCH.  I  guess  the  Senate 
could  do  that.  If  it  chose.  We  allow  all 
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faiths  to  deliver  the  prayer   In   this 
Chamber. 

Mr.  BUMPERS.  It  Is  not  a  question 
of  whether  we  are  going  to  invite  him 
or  not.  The  Senator  is  writing  into  the 
Constitution  that  we  cannot  keep  him 
out. 

Mr.  HATCH.  That  is  clearly  not  so. 

Mr.  BUMPERS.  Mr.  President,  we 
shall  refer  to  that  a  little  later.  Let  me 
ask  an  additional  question. 

Mr.  HATCH.  The  Senator  should 
read  the  amendment.  It  explicitly  says 
"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit.  That  does  not 
mean  the  Constitutional  mandates 
anyone's  right  to  require  prayers,  con- 
trary to  the  will  of  the  Senate  or  a 
school  district.  The  decision  is  at  their 
discretion.  Senate  Joint  Resolution  73 
merely  eliminates  any  constitutional 
barriers  to  them  permitting  prayer. 

Mr.  BUMPERS.  Did  the  Senator  not 
say  a  moment  ago  that  no  school 
board  can  mandate  or  prohibit  prayer 
In  the  local  schools?  Did  he  say  the 
school  board  could  not  do  that? 

Mr.  HATCH.  No.  The  school  boards 
can  either  prohibit  or  mandate  prayer, 
at  least  to  the  extent  students  choose 
to  participate. 

Mr.  BUMPERS.  They  could  man- 
date prayer  or  not  mandate  prayer 
under  this  amendment? 

Mr.  HATCH.  That  is  right.  They 
could  allow  prayer  or  disallow  prayer 
under  this  amendment. 

Mr.  BUMPERS.  Mr.  President, 
would  the  Senator  please  tell  me  what 
language  in  this  amendment  gives 
them  the  right  to  prohibit  prayer?  He 
is  telling  me  the  school  board  can  say 
there  will  be  no  prayer  in  our  schools 
under  this  amendment.  I  want  to  read 
the  language  here  that  will 

Mr.  HATCH.  Local  school  boards  in 
a  constitutional  sense  can  do  anything 
they  want  to  in  the  absence  of  any 
specific  constitutional  prohibition. 

Mr.  BUMPERS.  Do  not  talk  about 
being  able  to  do  what  they  want  to  do 
that  is  legal  or  illegal.  The  Senator 
said  that  any  school  can  prohibit 
prayer  if  they  want  to.  They  can 
permit  it  or  not  permit  it. 

Mr.  HATCH.  That  is  correct. 

Mr.  BUMPERS.  Now.  I  want  the 
Senator  to  tell  me  the  language  in  this 
amendment  that  gives  them  the  right 
to  prohibit. 

Mr.  HATCH.  The  amendment  ex- 
pressly says  •nothing  in  this  Constitu- 
tion shall  be  construed  to  prohibit  in- 
dividual or  group  prayer  in  public 
schools  or  other  public  institutions." 
It  says  "nothing  in  this  Constitution." 
This  leaves  the  question  as  to  whether 
there  shall  be  school  prayer  up  to  the 
local  or  State  authorities.  Such  au- 
thorities, as  opposed  to  the  Constitu- 
tion, could  prohibit  prayer. 

There  Is  no  way  that  this  can  be  con- 
strued to  allow  anyone  to  come  in  and 
disrupt  a  school  or  other  public  gath- 
ering or  other  public  institution  con- 


trary to  the  rules  or  policies  of  that 
public  Institution.  There  is  no  way 
that  that  is  so. 

Mr.  BUMPERS.  As  I  said  a  moment 
ago.  I  am  Just  a  country  lawyer.  If  the 
school  board  In  my  hometown  says, 
unanimously,  flye-zlp,  that  there  will 
be  no  praying  in  that  school  and  I  take 
them  to  court  and  point  out  to  the 
court  that  the  amendment  to  the  Con- 
stitution we  are  about  to  adopt  says 
nothing  in  this  Constitution  shall  be 
construed— that  means  you  cannot  in- 
terpret anything  in  the  Constitution— 
to  prohibit  group  prayer  in  public 
schools,  how  Is  the  school  board  going 
to  answer  that? 

Mr.  HATCH.  I  might  repeat  that 
school  administrators  and  State  au- 
thorities, under  the  Constitution,  have 
a  right  to  do  what  they  want  In  the  ab- 
sence of  constitutional  restrictions, 
not  vice  versa. 

Mr.  BUMPERS.  I  am  telling  the 
Senator  I  am  reading  this  language  as 
clearly  as  I  believe  a  first-grade  stu- 
dent could  read  it. 

Mr.  HATCH.  I  think  the  Senator  is 
reading  it  exactly  like  a  first-grade  stu- 
dent. 

Mr.  BUMPERS.  It  says  nothing  in 
this  Constitution  shall  be  construed, 
which  is  the  same  thing  as  interpret- 
ed. In  other  words,  we  are  saying  to 
the  Supreme  Court,  you  may  not  in- 
terpret any  single  line,  sentence,  word, 
paragraph  or  anything  else  in  this 
Constitution  as  prohibiting  prayer  by 
any  individual  or  group  in  the  public 
schools  of  this  Nation. 

What  I  want  to  know  is  how  on 
earth  do  you  interpret  this  to  say  that 
a  school  board  can  prohibit  prayer  In 
the  school? 

Mr.  HATCH.  Because  the  premise  of 
the  Constitution  is  that  the  States, 
unlike  the  Federal  Government,  can 
take  action  unless  they  are  prohibited 
from  doing  so.  They  are  free  to  set 
school  policies,  including  prayer, 
unless  they  are  prohibited  from  doing 
so.  Nothing  in  this  amendment  prohib- 
its them,  as  opposed  to  prohibiting  the 
Constitution,  on  this  matter. 

There  are  no  restrictions  on  them. 
All  we  are  saying  In  this  amendment  is 
that  nothing  in  the  Constitution  will 
be  construed  to  prohibit  individual  or 
group  prayer.  There  are  no  restric- 
tions on  State  and  local  officials.  It  is 
not  couched  in  that  manner. 

Mr.  WEICKER.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question? 

Mr.  HATCH.  In  other  words,  the 
Constitution  does  not  prohibit  prayer; 
local  officials  remain  free  to  do  so  or 
not  do  so. 

Yes.  I  yield. 

Mr.  WEICKER.  I  repeat  my  earlier 
question  to  the  Senator.  How.  under 
present  day  case  law  or  constitutional 
law.  is  an  Individual  prohibited  from 
saying  prayer  in  school  at  the  present 
time?  Would  the  Senator  cite  the  case 
law  or  the  appropriate  article  of  the 


Constitution  where  an  individual  is 
prohibited  from  praying? 

Mr.  HATCH.  The  issue  is  voluntary 
prayer,  individual  voluntary  prayer  is 
prohibited. 

Mr.  WEICKER.  We  are  not  going  to 
generalize  now.  This  erudite  body,  of 
which  the  Senator  is  a  Member, 
cannot  permit  Itself,  during  a  debate 
as  serious  as  this,  a  generalization  that 
might  be  popularly  accepted  among 
the  80  percent  out  there  that  claim  to 
say  they  want  school  prayer.  Again,  I 
ask  you  for  the  case  law  or  the  appro- 
priate section  of  the  Constitution 
which  prohibits  individual  prayer  in 
the  schools. 

Mr.  HATCH.  I  do  not  know  of  any 
case  that  does  precisely  that. 

Mr.  WEICKER.  There  is  not  any. 
There  is  no  case  law,  there  is  no  article 
in  the  Constitution.  So  why 

Mr.  HATCH.  Let  me  just  ask 

Mr.  WEICKER.  No.  Why  do  we  have 
this  constitutional  amendment  before 
us? 

Mr.  HATCH.  I  do  not  know  of  any 
specific  case  that  says  precisely  that 
somebody  cannot  bow  his  or  her  head 
where  they  want  to.  but  that  is  irrele- 
vant. I  do.  however,  know  many  cases 
that  have  prohibited  voluntary  group 
prayer  in  the  schools. 

Mr.  WEICKER.  Does  the  Senator 
have  a  case  citation  on  that? 

Mr.  HATCH.  Not  immediately. 

Mr.  WEICKER.  There  is  none. 
There  is  none. 

Mr.  HATCH.  That  is  not  true. 

Mr.  WEICKER.  Is  not  the  object  of 
this  exercise  to  permit  for  group 
prayer  under  the  auspices  of  the  Gov- 
ernment? 

Mr.  HATCH.  Excuse  me? 

Mr.  WEICKER.  Is  that  the  object  of 
the  amendment,  to  permit  for  group 
prayer  within  a  governmental  entity 
or  under  the  auspices  of  the  Govern- 
ment? 

Mr.  HATCH.  I  think  that  is  one  of 
the  objects.  The  principal  object  is  to 
permit  voluntary  school  prayer;  that  is 
now  prohibited  by  the  law.  As  far  as 
private,  individual  prayer,  I  do  not 
know  of  any  case  that  precisely  pro- 
hibits such  prayer,  but  that  is  irrele- 
vant. If  you  talk  in  terms  of  voluntary 
prayer,  I  can  cite  many  cases  on  that. 

Mr.  WEICKER.  In  other  words,  the 
Senator  has  a  case  that  says  that  an 
individual— which  is  the  true  volun- 
tary test— cannot  stand  up  and  recite 
prayer? 

Mr.  HATCH.  As  far  as  voluntary 
school  prayer,  the  law  says  students 
cannot  pray  voluntarily  in  schools. 

Mr.  WEICKER.  There  is  no  case  on 
the  books  and  there  Is  nothing  In  the 
Constitution  or  the  laws  of  this  Nation 
which  prohibits  an  individual,  at  his  or 
her  own  volition,  from  reciting  prayer 
anyplace,  anywhere,  any  time. 

Mr.  HATCH.  We  are  talking  about 
two  different  things.  The  Senator  is 


talking     about    covertly     reciting     a 
prayer  to  oneself. 

Mr.  WEICKER.  Right. 

Mr.  HATCH.  Other  than  cases  such 
as  Stein  against  Oshinsky? 

Mr.  WEICKER.  That  is  right. 

Mr.  HATCH.  I  am  talking  about  vol- 
untary school  prayer  in  groups.  That 
Is  prohibited. 

Mr.  WEICKER.  School  prayer? 

Mr.  HATCH.  That  is  right.  That  is 
prohibited. 

Mr.  WEICKER.  In  other  words,  as  a 
group.  Is  a  public  school  an  arm  of  the 
Government? 

Mr.  HATCH.  It  seems  to  me  that  the 
distinguished  Senator  from  Connecti- 
cut is  saying  is  that  a  student  can  al- 
ready pray  In  the  schools  so  who  needs 
an  amendment.  Now,  that  is  a  little  bit 
like  saying  that  a  prisoner  in  the 
Gulag  Archipelago  can  pray  any  time 
he  wants  to;  in  that  sense,  anybody,  of 
course,  can  pray  if  he  is  not  caught.  Of 
course,  a  person  can  pray  wherever  he 
wants  to,  if  nobody  finds  out.  To  pray, 
however,  voluntarily  in  groups  in 
public  schools  is  prohibited  under 
present  law.  I  might  add  I  know  many 
cases  where  even  silent  prayer,  the 
most  personal  and  individual  form  of 
prayer,  has  been  outlawed. 

Mr.  WEICKER.  Then,  does  the  Sen- 
ator have  a  case  in  hand  where  an  in- 
dividual rose  in  a  public  place  or  in  a 
public  school,  recited  a  prayer  and 
action  was  taken  against  that  individ- 
ual? 

Mr.  HATCH.  Yes. 

Mr.  WEICKER.  I  know  of  no  such 
case. 

Mr.  HATCH.  Well.  I  will  just  cite 
several  cases  relating  in  Duffy  against 
Las  Cruces  Public  Schools  for  exam- 
ple: 

A  Federal  district  court  held  unconstitu- 
tional a  New  Mexico  statute  prescribing  a 
period  of  silence  "for  contemplation,  medi- 
Ution.  or  prayer"  at  the  beginning  of  each 
school  day.  The  court  found  the  statutes 
•pre-eminent  purpose '"  to  be  "to  establish  a 
devotional  exercise  in  the  classrooms  of  New 
Mexico  public  schools"  an<J  said  that  the  in- 
clusion of  the  terms  ■contemplation"'  and 
•'meditation  "  was  no  more  than  'a  transpar- 
ent ruse  meant  to  divert  attention  from  the 
sUtutes  true  purpose."  The  court  enjoined 
the  school  district  not  only  from  implement- 
ing the  minute  of  silence  as  authorized  by 
the  State  statute  but  also  from  conducting 
"any  exercise  of  a  kind  or  nature  similar  to 
the  minute  of  silence"  authorized  by  the 
State  statute. 

Mr.  WEICKER.  I  ask  the  Sena- 
tor  

Mr.  HATCH.  Let  me  cite  some  more 
cases.  The  Senator  asked  me  to  do  so 

Mr.  WEICKER.  I  asked  you  to  cite 
me  a  case  where  it  was  an  individual 
not  a  State  statute 

Mr.  HATCH.  What  do  you  think 
that  is?  How  can  a  purely  private,  indi- 
vidual action  be  found  unconstitution- 
al? 

Mr.  WEICKER.  Not  a  State  statute 
which  was  found  unconstitutional. 
Mr.  HATCH.  Oh,  no. 
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Mr.  WEICKER.  Not  a  State  statute, 
not  a  school  board  ruling,  but  a  case 
where  an  individual  recited  a  prayer— 
an  individual  recited  a  prayer  and  was 
prevented  from  doing  so.  Tell  me 
where  it  has  occurred. 

Mr.  HATCH.  The  students  in  Duffy 
cannot  meditate.  They  cannot  have  a 
moment  of  silence.  They  cannot  bow 
their  heads. 

Mr.  WEICKER.  My  children  and 
your  children  can  meditate  and  pray. 
They  can  do  it  audibly.  They  can  do  it 
silently.  However,  it  cannot  be  Gov- 
errunent  sponsored.  That  is  the  real 
issue  with  which  we  are  dealing. 

Mr.  HATCH.  If  you  are  talking 
about  a  case  where  a  student,  on  his 
own  volition,  offers  a  personal,  nondis- 
ruptive  prayer,  I  do  not  know  of  any 
case  that  says  he  cannot  do  that.  How 
can  such  an  action  ever  be  unconstitu- 
tional if  the  Government  is  not  in- 
volved? Maybe,  creative  legal  minds 
will  bring  a  suit  before  long. 

Mr.  WEICKER.  Let  us  not  talk 
about  what  is  going  to  happen.  Do  not 
you  think  students  pray  in  school  just 
prior  to  their  exams?  I  will  bet  there 
are  prayers  all  over  the  room.  Do  not 
you  think  that  somebody  sitting  in  the 
dugout,  in  a  baseball  game,  is  not 
doing  some  praying  about  getting  a  hit 
or  making  a  catch? 

Mr.  HATCH.  Rosey  Grier  recently 
told  me  that  he  used  to  pray  for  every- 
body's health  before  a  football  game;  I 
suspect  everybody  does  pray  in  that 
way.  But  what  we  are  talking  about 
here  is  whether  they  can  do  so  openly, 
voluntarily,  and  if  they  wish,  in  struc- 
tured groups.  The  Supreme  Court  says 
"no." 

Can  they  meditate?  Can  they  have  a 
period  of  silent  prayer?  Can  they  bow 
their  heads  in  unison?  Can  they  say 
the  Lord's  prayer  together?  Can  they 
do  anything  insofar  as  praying  is  con- 
cerned in  our  public  schools?  Can  the 
States  enact  a  statue  that  allows 
them?  The  answer  is  no. 

If  you  want  to  take  the  case  and  say, 
"Is  the  Government  forbidding  Orrin 
Hatch's  son  from  praying  that  he  can 
make  a  better  grade  in  his  math  test, 
prior  to  that  test,  by  simply  bowing 
his  head,  closing  his  eyes,  and  doing 
so?"  the  answer  is  no.  The  Govern- 
ment has  not  yet  gone  that  far,  but 
give  it  time.  That  Is  irrelevant,  howev- 
er. 

You  cannot  have  voluntary  group 
prayer  in  the  schools  under  any  cir- 
cumstances. 

To  answer  your  question  again,  I  do 
not  know  of  any  case  that  says  that  a 
student  cannot  pray,  while  In  math  or 
history  class,  or  pray  that  nobody  gets 
hurt  in  a  basketball  game.  That  is 
hardly  the  issue  here,  however. 

Mr.  WEICKER.  The  minute  this 
occurs,  it  no  longer  becomes  voluntary. 
In  other  words,  prayer  becomes  spon- 
sored in  some  fashion  as  to  its  form. 
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Let  me  ask  the  Senator  this  ques- 
tion  

Mr.  HATCH.  Surely. 
Mr.  WEICKER.  We  do  not  want  to 
be  too  hard  on  our  brethren  across  the 
way— the  Supreme  Court.  Certainly,  it 
has  been  part  of  the  rhetoric  of  my 
colleague  and  those  that  are  alined 
with  him  philosophically  over  the 
years. 

Does  the  Senator  like  the  latest  Su- 
preme Court  decision  on  the  Pawtuck- 
et  case? 
Mr.  HATCH.  I  do  like  that  decision. 
Mr.  WEICKER.  It  is  a  very  good 
case.  But  that  is  the  same  body— the 
Supreme  Court— that  rendered  deci- 
sions that  the  Senator  finds  objection- 
able. Should  we  spend  our  time  on  the 
Senate  floor  examining  the  Supreme 
Court  docket  and.  whatever  we  like, 
we  accept,  and  whatever  we  do  not 
like,  we  go  after?  I  do  not  understand 
how  this  works  itself  out. 

Mr.  HATCH.  I  guess  we  can  all 
differ  on  various  cases. 

I  do  say  that  the  courts  should  not 
be  writing  legislation  and  overturning 
long-established  constitutional  princi- 
ples. When  it  does  that.  I  am  very  crit- 
ical. 

I  doubt  that  the  distinguished  Sena- 
tor from  Connecticut  likes  the  Grove 
City  case  very  much. 

I  do  not  mean  to  condemn  the 
Court,  but  I  do  think  it  is  wrong  for 
them  to  ignore  the  first  150  years  of 
this  country's  history  and,  unilaterally 
overturn  long-established  policies  re- 
lating to  voluntary  prayer  in  public 
schools  in  more  than  40  States.  What 
we  want  to  do  is  restore  the  earlier 
constitutional  understanding. 

It  is  time  for  both  the  majority  and 
minority  to  be  tolerant  of  each  other. 
Mr.  WEICKER.  Let  us  go  to  the 
next  topic  just  for  a  minute,  because  it 
is  one  that  I  hear  time  and  again, 
about  the  large  majority  that  wants 
State  prayer. 

I  thank  God  that  the  Supreme 
Court  of  the  United  States,  and  later 
Congress,  showed  no  tolerance  for  the 
racial  discrimination  that  was  the  tra- 
dition of  this  country  for  over  100 
years— when  the  majority  wanted  it.  It 
was  the  Court  that  said  no.  It  is  not 
consistent  with  the  Constitution. 
Mr.  HATCH.  The  Court  was  wrong. 
Mr.  WEICKER.  When  the  majority 
of  this  country  wanted  to  discriminate 

against  the  retarded  and  disabled 

Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  WEICKER.  No.  Let  me  finish. 
You  raised  the  fact  that  the  majority 
wants  State  prayer. 

Sometimes  it  takes  leadership  and  it 
takes  courage  from  our  courts.  The 
courts  of  the  United  States  have  been 
the  last  refuge  for  the  minorities  of 
this  Nation.  It  has  not  been  the  gut- 
less politicians  on  this  floor,  or  in  the 
White  House,  or  over  in  the  House. 
No.   The   courts   have   been   the  last 
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refuge  of  the  minorities.  They  show 
the  courage  some  of  the  rest  of  us  do 


The  times  change,  but  the  Constitu- 
tion does  not. 


to  be.  And.  yes.  that  certainly  starts  in 
the  schools  and.   indeed,   if  there   !.<;  a 


March  7,  1984 


CONGRESSIONAL  RECORD— SENATE 


4757 


the    majority    and    minority    in    this 


Mr.  HATCH.  That  is  true;  without       Mr.    HATCH.    Which    includes    no 
country  by  the  Constitution  have  to    recommendation.   That  was  the  con-    state  religion,   no  preferential   treat- 
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refuge  of  the  minorities.  They  show 
the  courage  some  of  the  rest  of  us  do 
not. 

Mr.  HATCH.  I  do  not  think  that  is 
necessarily  true. 

Mr.  WEICKER.  You  speak  for  the 
majority  on  this  issue.  The  majority 
wants  the  equal  rights  amendment  in 
the  country.  The  majority  is  satisfied 
with  the  abortion  laws  that  are  writ- 
ten in  this  country.  Do  you  want  to  go 
along  with  the  majority  on  those 
issues? 

You  have  deeply  held  feelings,  but 
you  do  not  use  the  argument  as  to  the 
majority  in  these  instances.  The  ma- 
jority means  nothing.  It  is  what  we  de- 
velop through  our  constitutional 
system.  That  is  what  is  important. 

Mr.  HATCH.  If  the  Senator  would 
yield 

Mr.  WEICKER.  I  will  yield  in  1 
minute. 

Mr.  HATCH.  On  that  point 

Mr.  WEICKER.  The  fact  is  that  in 
matters  of  racial  discrimination,  the 
majority  wanted  racial  discrimination 
for  over  100  years  in  this  Nation.  The 
majority  wanted  to  discriminate 
against  the  retarded  and  disabled. 
Were  it  not  for  the  courts  of  this  land 
and  subsequent  congressional  action, 
children  like  my  son.  who  are  retard- 
ed, would  be  in  some  dark  comer  of  an 
institution. 

The  fact  is  that  the  majority  sup- 
ported slavery  in  this  country.  It  was 
the  courts  that  knocked  it  down  and  it 
was  finally  Congress  that  came  along 
afterward  and  changed  the  law.  You 
talk  about  the  history  of  this  Nation, 
and  the  subject  we  discuss  here?  The 
history  of  this  Nation  supports  exactly 
what  the  Court  did  because  the  Court 
saw  the  mischief  that  religion  can 
cause. 

It  is  not  a  national  football  league 
franchise  that  they  are  fighting  over 
in  Lebanon.  It  is  various  religious  fac- 
tions that  caiuiot  accommodate  to 
each  other;  that  want  to  control  the 
Government.  The  dying  that  goes  on 
in  Northern  Ireland— religious  factions 
are  causing  that  dying.  That  is  also 
history  that  preceded  the  founding  of 
this  Nation,  whether  it  was  the  Catho- 
lics being  murdered  in  England, 
whether  it  was  Covenanters  in  Scot- 
land, the  Huguenots  in  Prance.  Wal- 
denses  in  Italy— that  was  the  very  his- 
tory that  gave  birth  to  religious  free- 
dom in  this  Nation. 

What  if  this  constitutional  amend- 
ment had  been  written  50  years  ago  or 
75  years  ago?  Does  the  Senator  think 
it  would  have  been  as  iiuiocuous  as  it 
is  now?  It  certainly  would  not  have 
been.  We  would  have  had  prayer.  We 
would  have  had  prayer  by  constitu- 
tional amendment  50  or  75  years  ago. 
and  it  would  have  been  a  Protestant 
prayer,  and  it  would  have  been  a 
Christian  prayer,  and  it  would  have 
been  a  spoken  prayer. 


The  times  change,  but  the  Constitu- 
tion does  not. 

That  is  what  is  at  issue  here. 

There  is  a  rush  to  judgment  even 
now  of  constitutional  amendments 
that  have  come  from  the  Judiciary 
Committee  without  even  any  up-or- 
down  vote  in  that  committee.  Now  we 
have  gone  further  and  some  met  in  a 
backroom  here  yesterday  for  1  hour  to 
scribble  something  on  a  piece  of  paper 
for  debate,  combining  several  concepts 
to  make  the  amendment  winnable. 
That  defies 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  will  be  glad  to 
yield  the  floor  in  1  minute. 

That  defies  the  tradition,  the  prac- 
tice, and  the  principles  of  this  Nation. 

The  fact  remains,  and  the  Senator 
knows  it.  that  today  we  enjoy  the 
greatest  possible  religious  freedom  in 
this  Nation.  Oh.  it  is  not  the  way  the 
Senator  would  like  to  have  it.  Maybe  it 
is  not  the  way  some  people  wish  to 
have  it. 

I  understand,  for  example,  that  ref- 
erence has  been  made  to  the  decline  in 
morality  in  our  schools.  In  fact,  many 
give  it  as  the  reason  we  now  need 
prayers  in  school. 

However,  I  ask  you,  was  it  the  kids 
who  broke  into  the  Watergate?  Was  it 
the  children  who  led  us  into  Vietnam? 
Was  it  the  kids  who  have  violated  our 
landscape  with  toxic  waste? 

If  you  want  to  know  where  the  defi- 
ciencies in  morality  are.  look  to  our 
generation,  not  theirs. 

I  want,  as  the  Senator  from  Utah 
wants,  a  nation  of  religious  commit- 
ment and  faith.  But  there  is  no  one 
answer  to  faith  and  there  never  has 
been  in  the  course  of  history.  In  fact, 
the  minute  we  try  to  improve  upon  the 
Creator  is  exactly  when  we  get  into 
trouble. 

The  minute  the  Spaniards  tried  to 
improve  upon  religion,  they  began 
their  Inquisition.  And  Madison  set  it 
forth  very  clearly  in  his  remonstrance 
on  the  religious  tax  in  Virginia,  when 
he  argued  against  a  tax  to  be  imposed 
for  the  propagation  of  the  Christian 
religion.  He  said  it  Is  only  one  small 
step  from  that  to  the  Inquisition,  one 
small  step  on  the  career  to  intoler- 
ance. 

And  that  is  what  I  fight  against  here 
today.  In  the  course  of  this  amend- 
ment, which  to  some  may  seem  very 
small  and  very  innocuous,  I  find  the 
first  step  on  a  career  of  intolerance. 

As  I  have  said  many  times  before, 
and  I  now  say  to  the  Senator,  when  I 
am  asked  to  define  what  the  first 
amendment  of  the  U.S.  Constitution 
is:  It  is  not  a  matter  of  definition  for 
our  generation,  within  the  contours  of 
religion  as  we  understand  it  today:  It  is 
to  allow  any  person  at  any  time 
throughout  the  course  of  the  world, 
until  there  is  no  more  world,  to 
espouse  whatever  their  faith  happens 


to  be.  And,  yes,  that  certainly  starts  in 
the  schools  and,  indeed,  if  there  Is  a 
place  that  the  exercise  of  freedom  has 
to  be  the  freest,  it  is  at  that  point.  But 
that  is  precisely  what  we  enjoy  today 
under  the  existing  Constitution. 

I  say  to  the  Senator,  one  of  the  rea- 
sons, in  a  historical  sense,  that  I  feel 
as  strongly  about  this  matter  as  I  do, 
relates  to  the  Senator's  faith,  a  faith 
that  was  persecuted  in  this  Nation. 

Mr.  HATCH.  The  Senator  Is  right. 

Mr.  WEICKER.  I  do  not  think  any 
of  us  were  proud  of  that  chapter  in 
our  Nation's  history. 

The  most  disappointing  part  of  this 
Supreme  Court  decision  yesterday, 
and  I  accept  the  decision 

Mr.  HATCH.  As  we  all  do. 

Mr.  WEICKER.  I  am  not  going  to 
try  to  overturn  it  by  a  constitutional 
amendment  even  though  I  am  disap- 
pointed as  to  how  it  demeans  my  faith. 
The  other  disappointing  part  of  the 
decision  was,  however,  at  the  very  end 
of  the  decision.  The  following  state- 
ment was  made: 

The  Court  has  acJmowledged  that  the 
"fears  and  political  problems"  that  gave  rise 
to  the  Religion  Clauses  of  the  18th  century 
are  of  far  less  concern  today.  We  are  unable 
to  perceive  the  Archbishop  of  Canterbury, 
the  Vicar  of  Rome,  or  other  powerful  reli- 
gious leaders  behind  every  public  acknowl- 
edgment of  the  religious  heritage  long  offi- 
cially recognized  by  the  three  constitutional 
branches  of  government. 

I  interpret  the  Court  as  saying  we 
are  exempt  from  history. 

I  ask  the  Senator:  How  long  ago  was 
it  that  the  act  of  persecution  of  the 
Mormons  took  place  in  the  United 
States?  How  long  ago  was  it? 

Mr.  HATCH.  It  still  exists  In  some 
ways. 

Mr.  WEICKER.  It  was  just  a  short 
time  ago. 

Mr.  HATCH.  Yes. 

Mr.  WEICKER.  How  long  ago? 

Mr.  HATCH.  The  majority  of  it  oc- 
curred around  1847. 

Mr.  WEICKER.  1847.  more  than  a 
half  century  after  we  had  the  first 
amendment  to  the  Constitution  of  the 
United  States  In  place,  after  we  had 
the  disestablishment  of  the  churches 
In  the  various  States,  after  Madison 
and  Jefferson  were  long  In  their 
graves,  after  all  of  that,  and  yet  de- 
spite the  first  amendment,  the  people 
of  this  Nation  did  what  they  did  to  the 
members  of  the  Mormon  faith. 

We  are  not  exempt  from  history  In 
the  year  1984.  We  will  never  be 
exempt  from  the  lessons  of  history. 

And  that  is  why  that  first  amend- 
ment has  to  stand  as  It  Is  today  with- 
out any  dilution  whatsoever. 

I  thank  the  Senator  for  his  courtesy. 

Mr.  HATCH.  I  thank  the  Senator. 

Mr.  President.  I  think  the  Senator 
misconstrued  what  I  was  saying  about 
the  majority  and  the  minority.  I  would 
be  the  last  to  say  the  majority  was 
always  right.  What  I  did  say  was  that 
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the  majority  and  minority  in  this 
country  by  the  Constitution  have  to 
be  mutually  tolerant.  I  believe  in  that. 
I  think  It  should  be. 

What  I  am  saying  on  this  particular 
issue  Is  that  It  is  time  for  the  minori- 
ty—a distinct  minority— to  demon- 
strate greater  tolerance  of  the  deeply 
felt,  strongly  held  views  of  the  majori- 
ty. 

What  we  have  In  this  coimtry  today, 
as  a  result  of  the  Supreme  Court  deci- 
sions. Is  a  neutrality  between  religion 
and  irreligion.  not  l>etween  religious 
denominations.  That  is  contrary  to 
more  than  150  years  of  prior  constitu- 
tional history. 

I  think  George  Washington  was 
right  In  his  Farewell  Address  when  he 
stressed  the  importance  of  religion  to 
a  country's  freedoms. 

The  distinguished  Senator  and  I  are 
not  very  far  apart  In  much  of  what  he 
says,  particularly  when  he  talks  about 
the  Supreme  Court. 

That  does  not  mean  that  I  agree 
with  every  decision  that  they  render. 
With  regard  to  the  Pawtucket  deci- 
sion, I  do  not  agree  in  every  respect 
with  the  way  it  is  written.  I  think 
some  of  the  language  Is  deficient.  I 
think  some  of  the  bases  for  it  could  be 
better  articulated.  But  I  do  agree  with 
the  result.  I  do  not  think  that  it  is 
going  to  hurt  anyone  In  this  country, 
whether  they  be  Jew,  gentile.  Chris- 
tian, non-Christian,  Muslim,  or  what- 
ever, to  have  a  Nativity  scene  placed  in 
a  Christmas  context.  Nor  do  I  l)elleve 
it  is  going  to  hurt  anyone  in  this  coun- 
try to  sing  Christmas  carols  that 
might  have  the  name  of  Jesus  Christ 
in  them.  As  a  matter  of  fact,  I  think  It 
might  provide  uplift  for  many  people 
in  this  country  to  do  that. 

Similarly.  I  guarantee  the  Senator 
no  one  is  going  to  be  hurt  by  being 
able  to  voluntarily  pray  In  the  public 
schools.  It  might  even  be  uplifting  for 
some. 

The  gentleman  from  Connecticut 
should  not  tell  this  Senator,  who  sits 
as  chairman  of  the  Sut)commlttee  on 
the  Constitution  and  has  sat  through 
endless  hearings  on  this  issue,  that  we 
have  not  spent  adequate  time  debating 
these  matters,  trying  to  resolve  them 
in  a  maimer  that  will  be  consensus- 
building.  Do  not  tell  me  that,  because 
I  have  spent  too  much  time  on  this 
and  know  better. 

Mr.  WEICKER.  If  the  Senator 
would  yield,  all  I  said  to  the  Senator 
was  that  these  came  to  the  floor  with- 
out a  vote.  I  made  no  comment  on  the 
work  of  the  Senator. 

Mr.  HATCH.  They  came  to  the  floor 
on  a  14  to  3  vote. 

Mr.  WEICKER.  14  to  3  vote  for 
what? 

Mr.  HATCH.  To  report  the  bill  to 
the  floor. 

Mr.  WEICKER.  With  no  recommen- 
dation. 


Mr.  HATCH.  That  is  true;  without 
recommendation.  That  was  the  con- 
sensus. The  committee  voted  14  to  3  to 
establish  a  national  debate  on  this 
Issue.  The  fact  is  they  were  formally 
reported  by  a  14  to  3  vote  in  the  Judi- 
ciary Committee;  both  of  these 
amendments  were. 

I  have  done  my  best  to  resolve  this 
Issue.  I  feel  very  deeply,  just  as  deeply 
as  the  distinguished  Senator  from 
Connecticut  feels  on  his  side  of  this 
Issue,  that  we  need  to  correct  the  Su- 
preme Court  decisions.  I  have  taken 
the  time  and  effort  and  have  sat 
through  the  hearings,  considered  al- 
ternative proposals,  and  worried  and 
agonized  about  it;  but  I  have  taken 
time  to  bring  this  constitutional 
amendment  to  the  floor  of  the  U.S. 
Senate  for  its  consideration.  This  Is 
the  way  to  resolve  this  matter. 

The  gentleman  might  feel  different- 
ly about  correcting  the  Court  if  the 
immediate  decision  was  the  Dred  Scott 
decision.  In  that  decision,  they  decided 
that  blacks  were  not  "persons"  under 
the  Constitution. 

Mr.  WEICKER.  How  about  Brown 
against  Board  of  Education? 

Mr.  HATCH.  Now.  that  is  one  of  the 
best  decisions.  But  it  only  occurred  80 
years  after  the  ratification  of  the  14th 
amendment. 

The  Supreme  Court  in  EIngel  and 
Abington  wrongly  transformed  the 
mandate  of  the  first  amendment  from 
Government  neutrality  among  reli- 
gions to  neutrality  between  religion 
and  irreligion. 

Mr.  WEICKER.  What  is  the  Sena- 
tor's definition  of  Irreligion? 

Mr.  HATCH.  The  view  of  those  who 
do  not  believe  in  any  religious  point  of 
view. 

Mr.  WEICKER.  But  I  think  history 
Is  very  clear  that  the  Founding  Fa- 
thers meant  that  our  Government,  In 
terms  of  Its  laws,  should  not  force 
either  religion  or  nonrellgion  or  any 
branch  of  religion  on  Its  people.  I 
think  that  is  very  clear.  Every  docu- 
ment on  this  point,  show  that  It  was 
their  entire  purpose;  that  we  would 
not  Impose  religion  on  our  people. 

Mr.  HATCH.  The  first  150  years  of 
this  country.  It  basically  stood  for 
three  principles 

Mr.  WEICKER.  All  I  want  to  know 
from  the  Senator  Is  are  we  going  to— 
as  I  have  heard  articulated  In  one  of 
the  interview  shows  just  held  on  this 
matter  lately.  Christianize  America? 
What  Is  that  term?  I  do  not  under- 
stand It. 

Mr.  HATCH.  Well,  of  course,  I  do 
not  subscribe  to  that  point  of  view. 
Nothing  I  have  said  could  suggest  oth- 
erwise. 

I  have  no  desire  to  have  any  reli- 
gious view  take  precedence.  I  only 
desire  to  see  that  the  principles  of 
those  first  150  years  are  restored. 

Mr.  WEICKER.  Which  includes  no 
religions. 


Mr.  HATCH.  Which  includes  no 
state  religion,  no  preferential  treat- 
ment for  any  religion,  no  establish- 
ment of  any  religion. 

Mr.  WEICKER.  Is  that  what  the 
Senator  is  looking  for? 

Mr.  HATCH.  Well,  I  would  think 
that  would  be  an  improvement.  But 
this  particular  amendment  does  not  do 
all  that.  This  amendment  does  not  go 
back  to  the  prior  status  quo  in  all 
those  respects.  All  this  amendment 
simply  does  is  clarify  that  school 
prayer  will  again  be  allowed. 

Mr.  WEICKER.  This  debate  started 
when  I  asked  the  Senator  to  cite  to  me 
a  case  where  an  individual  was  not  al- 
lowed to  pray  in  school. 

Mr.  HATCH.  If  the  Senator  would 
let  me  finish  my  remarks,  I  would  ap- 
preciate it.  I  will  relinquish  the  floor 
to  him  when  I  am  finished. 

Senate  Joint  Resolution  73  says: 

Nothing  in  this  Constitution  shall  Xx  con- 
strued to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer.  Neither  the  United  SUtes 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  \x  said  in  public  schools. 

It  Is  only  a  recognition  that  school 
prayer  Is  not  to  be  constitutionally 
prohibited.  It  leaves  the  decision  up  to 
the  State  and  localities  to  determine 
whether  or  not  they  want  to  allow  It. 

Mr.  WEICKER.  What  Is  the  Sena- 
tor's definition  of  school  prayer? 

Mr.  HATCH.  Let  me  continue, 
please.  The  significance  of  the  public 
opinion  polls  criticized  by  my  col- 
league is  that  they  demonstrate  that 
the  Supreme  Court  unilaterally  al- 
tered our  Constitution  In  1962  and 
1963  not  In  response  to  evolving  no- 
tions of  church-state  relations  by  the 
American  people,  but  in  response  to  its 
own  notions  of  what  it  thinks  public 
policy  should  be. 

Now,  the  distinguished  Senator  from 
Coruiectlcut  believes  that  they  were 
correct  In  making  those  determina- 
tions. I  would  disagree  with  both  the 
substance  and  propriety  of  those  deci- 
sions. 

One  of  the  things  I  respect,  among 
many,  about  the  distinguished  Senator 
from  Connecticut  Is  that  he  feels  very 
deeply  about  these  things  and  he 
argues  very  strongly  and  articulately 
for  his  point  of  view;  he  does  a  very 
credible  job  In  doing  so.  That  does  not 
mean  he  is  right;  it  does  not  mean  I 
am  right,  either.  But  I  respect  that. 

I  have  stood  side  by  side  with  him 
fighting  for  the  handicapped,  the  Job 
Corps,  and  a  variety  of  other  initia- 
tives. There  are  some  things  we  dis- 
agree on  where  we  cannot  stand  side 
by  side.  But  I  do  respect  the  fact  that 
he  Is  willing  to  come  to  the  floor, 
uphold  his  particular  position  on  these 
matters,  and  be  willing  to  go  through 
the  fire  to  stand  up  for  what  he  be- 
lieves is  correct. 
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Well.  I  think  I  am  a  little  bit  that 
way,  too.  I  have  stood  here  on  this 
floor  by  myself  from  time  to  time  and 
had  to  take  on  the  whole  U.S.  Senate, 
rightly  or  wrongly.  Sometimes  I  was 
able  to  prevail;  sometimes  I  have  not 
been  able  to. 

Mr.  WEICKER.  Senator,  let  us  be 
precise.  I  said  abortion  as  the  laws  of 
this  country  are  now  written.  That  is 
not  abortion  on  demand. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield? 

Mr.  HATCH.  I  will  be  happy  to  yield 
to  my  colleague  for  a  question.  What  I 
am  saying  is  this:  To  my  knowledge, 
this  is  the  first  itme  the  prayer  issue 
has  ever  come  to  the  floor  in  the  form 
of  a  constitutional  amendment  follow- 
ing the  committee  process.  I  believe  it 
is  the  first  time. 

I  would  like  to  restore  authority  over 
school  prayer  to  State  and  local  offi- 
cials who  can  deal  with  this  issue  at 
least  as  effectively  and  harmoniously 
as  the  Federal  courts. 

I  would  like  to  restore  a  sensible  bal- 
ance between  the  right  of  willing  stu- 
dents to  voluntarily  pray  and  object- 
ing students  not  to  participate.  I 
would  like  to  reverse  what  many  have 
described  as  the  establishment  of  the 
religion  of  secularism  in  our  public 
schools. 

I  would  like  to  reassert  America's 
heritage  as  one  Nation  under  God,  and 
restore  the  proper  balance  between 
the  establishment  and  free  exercise 
clauses  of  the  first  amendment. 

I  do  not  believe  this  amendment  is 
the  perfect  or  ideal  constitutional 
amendment,  but  I  do  believe  it  is  a  dig- 
nified and  responsible  amendment.  I 
believe  it  is  a  reasonable  approach  to  a 
difficult  and  persistent  controversy  in 
our  society. 

Maybe  I  am  wrong,  but  I  believe 
that  if  majorities  and  minorities  are 
mutually  tolerant,  both  will  win.  The 
majority  will  learn  respect  for  the  mi- 
nority; the  minority  will  learn  that,  al- 
though they  are  different,  their  differ- 
ences are  tolerated  and  accommodat- 
ed. That  is  not  a  bad  education  for 
either  side. 

We  differ  on  this  issue.  I  have  to 
admit  the  Senator  makes  some  points 
that  are  valuable.  There  is  sincerity 
and  feeling  on  his  side  of  the  issue  as 
there  is  on  this  Senator's  side.  I  re- 
spect him  for  his  feelings  and  I  hope 
he  will  respect  those  of  us  who  have 
our  own  strong  feelings  on  this  matter. 

Mr.  WEICKER.  Let  me  say  this  to 
the  Senator  from  Utah.  I  have  the 
utmost  respect  for  him.  Our  disagree- 
ment on  the  issues  is  well-known.  He 
presents  his  side  of  the  case  in  an  elo- 
quent, articulate  and  dignified  way.  I 
have  no  problems  at  all,  personally  or 
officially,  with  somebody  in  the  ring 
who  is  fighting  well  and  hard.  He  does 
all  of  that. 

In  a  lighter  vein,  however,  the  Sena- 
tor might  be  interested  in  a  telegram  I 


received  this  morning  which  shows  an- 
other side  of  the  coin.  A  very  impor- 
tant truth  was  revealed  to  me  this 
morning,  and  I  thought  the  Senator 
from  Utah  might  like  to  share  this 
lighter  moment  with  me  during  the 
course  of  the  debate. 

I  received  the  following  telegram  ad- 
dressed to  Senator  Weicker.  from 
Elmhurst,  111. 

You  are  doing  a  great  job.  Keep  up  the 
good  work.  Have  room  for  you  and  yours. 
Your  pal,  Satan. 

The  significance  of  this  is  that  for 
many  of  us.  it  finally  resolves  the 
question  once  and  for  all  of  where 
Satan  is.  He  is  in  Elmhurst,  111. 
[Laughter.] 

That  means  that  those  of  us  in 
Washington,  Connecticut,  et  cetera, 
need  have  no  fear,  so  long  as  Satan 
stays  in  Elmhurst,  111. 

But  as  long  as  we  do  keep  our  humor 
in  this  matter,  no  ill  can  come  from 
this  kind  of  a  debate,  though  I  do  con- 
fess that  the  introduction  of  religion 
into  a  political  campaign,  which  we 
have  seen  undertaken  by  the  Presi- 
dent during  the  last  48  hours,  makes 
me  uneasy  indeed.  I  think  it  should  be 
clearly  spelled  out  that  the  positions 
of  the  various  Senators  or  the  Mem- 
bers of  the  House;  the  positions  of  the 
Republicans  and  Democrats  on  this 
matter,  are  not  criteria  for  determin- 
ing whether  these  men  and  women  are 
fit  to  serve  in  their  various  capacities. 
I  am  sure  what  the  Founding  Fathers 
meant  in  article  6  when  they  said  no 
religious  test  shall  be  required  was  not 
just  a  matter  of  law  de  jure,  but  was 
also  a  matter  of  law  de  facto.  Who 
wants  to  be  the  first  to  apply  a  reli- 
gious test? 

Again,  one  brief  conunent  and  then  I 
intend  to  yield  the  floor. 

School  prayer.  I  want  to  disabuse  an- 
other misconception  or  smoothing 
over  of  the  real  meaning  of  what  we 
are  talking  about. 

School  is  another  word  for  govern- 
ment—government. Is  there  anybody 
who  cares  to  dispute  that  public 
school  is  government?  In  private 
schools  they  may  pray.  It  is  in  the 
public  schools  that  we  are  talking 
about.  That  is  government.  Does  it 
sound  better,  then,  if  I  say  govern- 
ment prayer?  How  about  selling  this 
constitutional  amendment  as  govern- 
ment prayer?  How  far  do  you  think 
you  would  get? 

It  is  the  intentional  use  of  that  word 
school  which  is  meant  to  gloss  over 
what  is  really  at  issue.  At  issue  is  not 
prayer  in  school.  What  is  at  issue  is 
school  prayer.  There  is  the  distinction. 
Not  one  case  has  been  cited  by  the 
proponents  of  this  amendment  which 
prohibits  prayer  in  school  by  an  indi- 
vidual. At  issue  in  this  amendment  is 
school  (government)  prayer. 

The  other,  feel  good  word,  as  I  will 
call  it  is  voluntary.  That  is  supposed  to 
make  it  more  acceptable.  When  you 


are  a  5-.  6-.  or  7-year-old  child  and  ev- 
erybody bows  their  head,  you  bow 
yours.  If  everybody  keeps  quiet,  you 
keep  quiet.  If  everybody  stands  up, 
you  stand  up.  There  is  nothing  volun- 
tary about  it  in  a  practical  sense.  And 
there  certainly  is  nothing  voluntary, 
as  was  explained  to  me  the  other  day 
during  one  of  these  discourses  on  the 
amendment,  when  I  was  told  that 
those  who  do  not  want  to  do  it  can  go 
out  of  the  room. 

There  is  nothing  voluntary  about 
that.  So  let  us  get  to  the  heart  what  is 
involved  here— voluntary  and  school. 
Let  us  substitute  government  for 
school  and  let  us  see  how  the  Nation 
cuddles  up  to  that. 

Then,  on  the  subject  of  voluntary, 
we  have  voluntary  prayer  today.  What 
is  sought  here  is  involuntary— a  quick 
moment,  albeit  brief— when  all  of  a 
sudden,  the  individual  does  not  lay 
claim  to  his  own  religious  destiny. 

The  question  was  asked  of  me.  "But 
it  is  only  90  seconds.  That  is  a  very, 
very  small  period  of  time,  is  it  not?" 
But.  Mr.  President,  the  principle  is 
great  and  it  is  that  principle  which  we 
fight  for  here,  on  the  floor,  today. 

I  would  like  to  make  one  last  com- 
ment, on  the  matter  of  nonreligious  or 
irreligious,  or  whatever.  I  think  I  know 
most  of  my  colleagues  here  on  the 
Senate  floor.  I  do  not  know  what  their 
respective  faiths  are.  but  I  believe  I 
am  correct  in  saying  that  most  are 
deeply  religious  men  and  women  who 
espouse  both  sides  of  this  issue.  The 
last  major  debate  on  this  issue  took 
place  between  Senator  Sam  Ervin,  who 
took  the  position  that  has  been  enun- 
ciated by  Senator  Leahy,  myself.  Sena- 
tor Bumpers,  and  others,  and  Senator 
Dirksen,  who  was  on  the  other  side  of 
the  issue  with  Senator  Baker,  Senator 
Hatch,  and  others.  So  let  us  get  rid  of 
the  notion  of  who  is  for  religion  and 
ascribing  anything  less  than  a  high 
motive  to  those  who  have  differing 
points  of  view.  I  am  sworn  to  uphold 
the  Constitution  of  the  United  States 
against  all  enemies,  foreign  and  do- 
mestic as  I  believe  the  oath  reads. 

I  am  not  familiar  with  the  Constitu- 
tion of  the  Soviet  Union  and  I  do  not 
want  to  hear  it  repeatedly  dragged  out 
in  this  debate.  I  try  to  speak  as  best  I 
can.  and  that  is  really  not  adequate, 
for  the  fact  that  my  children,  just  as  I 
have  been  permitted  to  do,  will  find 
their  own  way  to  their  Creator. 

Mr.  President,  I  yield  the  floor. 

Mr.  MURKOWSKI.  Mr.  President, 
during  the  past  week  I  have  listened 
carefully  to  the  thoughts  of  my  col- 
leagues, my  constituents,  and  my  con- 
science. Certainly  the  matter  of  prayer 
in  school  is  one  of  complexity  and 
troubles  me  a  great  deal. 

I  personally  support  the  right  of  any 
student  who  wishes  to  pray  in  school 
being  allowed  the  freedom  to  do  so. 
Prayer  and  the  recognition  of  a  Su- 
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preme  Being  is  an  important  part  of 
our  lives  and  our  Nation's  history.  Yet, 
Mr.  President,  I  also  support  the  right 
of  any  student  not  wishing  to  partici- 
pate in  school  prayer.  In  general, 
Americans  have  expressed  overwhelm- 
ing support  for  some  form  of  school 
prayer.  The  law  as  it  now  stands  does 
not  allow  students  to  join  together  in 
organized  prayer.  If  we  are  to  allow 
students  who  wish  to  join  in  prayer 
that  right,  we  must  certainly  change 
the  law. 

Mr.  President,  one  of  the  premises 
on  which  our  Constitution  was  found- 
ed is  that  each  person  is  guaranteed 
the  right  to  worship  and  believe,  as 
they  desire,  without  governmental  di- 
rection. Religious  expression  cannot 
and  should  not  be  dictated  by  Federal. 
State,  or  local  government,  including 
school  boards,  administrations,  or 
teachers.  The  President's  proposed 
amendment  which  is  before  us  today 
would  be  voluntary  and  prohibit  the 
State  and  Federal  Government,  and 
the  schools  themselves,  from  compos- 
ing the  words  of  the  prayer  to  be 
given.  I  applaud  this  prohibition. 

But  because  of  the  posture  of  this 
legislation,  we  will  likely  find  ourselves 
voting  either  aye  or  nay  on  the  Presi- 
dent's proposal,  that  is,  for  or  against 
organized  prayer  in  school.  It  is  uncer- 
tain whether  we  will  be  addressing  any 
of  the  other  amendments  on  this 
issue.  Our  vote  will  therefore  be  inter- 
preted as  either  for  or  against  prayer. 
Really,  Mr.  President,  the  dilemma  we 
face  is  how  to  give  students  who  wish 
to  pray  in  school  the  right  to  do  so, 
and  at  the  same  time  protect  the 
rights  of  those  who  do  not  wish  to  par- 
ticipate. We  appear  to  be  faced  with 
the  dilemma  of  requesting  that  those 
opposed  to  school  prayer  be  tolerant 
of  the  majority  of  Americans  who 
favor  it. 

Mr.  President,  I  believe  our  Consti- 
tution provides  the  protection  for  -aU 
people  and  a  way  will  be  found  to 
insure  the  rights  of  those  in  opposi- 
tion to  school  prayer. 

This  pending  legislation  does  not  in- 
stitute school  prayer  in  this  country. 
Instead,  it  provides  the  vehicle,  as  our 
forefathers  planned,  to  lay  this 
amendment  before  the  citizens.  By  re- 
quiring any  proposed  amendment  to 
the  Federal  Constitution  be  ratified  by 
at  least  38  States  we  provide  the  op- 
portunity for  the  people's  mandate  to 
be  carried  out. 

If  the  President's  proposal  should 
become  a  part  of  the  U.S.  Constitu- 
tion, our  State  will  have  the  option  of 
adopting  a  policy  on  school  prayer. 
This  is  the  democratic  option  our  Fed- 
eral Constitution  guarantees. 

Mr.  President,  it  is  my  prayer  that 
the  actions  we  take  in  this  body  are 
done  with  the  help  of  divine  guidance. 

Mr.  KASTEN.  Mr.  President.  I  rise 
In  support  of  Senate  Joint  Resolution 
73  and  I  hope  my  colleagues  will  join 


me  in  taking  this  rare  opportunity  to 
restore  the  right  of  students  to  pray  in 
public  schools. 

Congress  has  struggled  with  this 
issue  time  and  again  since  the  Su- 
preme Court  handed  down  its  ruling 
over  20  years  ago  barring  school 
prayer.  Last  year,  the  Senate  indirect- 
ly addressed  this  issue  during  consider- 
ation of  the  debt  limit  extension,  only 
to  become  caught  up  in  a  legislative 
quagmire.  It  is  my  hope  that  we  can 
address  this  issue  directly  at  last,  and 
act  in  the  interest  of  all  Americans. 

Mr.  President,  our  country  was 
founded  upon  the  principles  of  reli- 
gious liberty  and  freedom  of  speech. 
Some  of  our  earliest  settlers  came  to 
this  land  in  pursuit  of  religious  free- 
dom and  many  followed  in  years  to 
come  to  escape  religious  persecution 
and  to  take  sanctuary  in  this  free 
Nation.  Until  the  Supreme  Court 
ruling  in  1961,  religious  freedom  was 
something  that  millions  in  this  Nation 
could  take  for  granted  as  a  constitu- 
tional right.  But  since  the  landmark 
ruling,  the  courts  have  deemed  other- 
wise and  we  have  witnessed  a  gradual 
erosion  of  our  religious  liberties. 

In  1961,  the  Supreme  Court  Justices 
ruled  that  the  New  York  Board  of  Re- 
gents could  not  compose  or  prescribe  a 
prayer  to  be  recited  to  New  York 
public  school  students.  Well  enough, 
but  then  came  the  Stein  versus 
Oshinsky  ruling  which  prohibited  the 
recitation  of  these  simple  words: 
"God  is  great.  God  is  good.  , 

And  we  thank  him  for  our  food." 
and 

"Thank  you  for  the  world  so  sweet. 
Thank  you  for  the  food  we  eat. 
Thank  you  for  the  birds  that  sing. 
Thank  you  God.  for  everything." 

I  find  it  absurd  that  these  Innocu- 
ous, nondenominational  phrases  could 
be  deemed  unconstitutional  or  offen- 
sive to  some  individuals.  But  the  ulti- 
mate threat  to  our  remaining  liberties 
was  cast  when  the  courts  ruled  that 
prayers  were  completely  prohibited  in 
the  classroom. 

I  think  we  should  stop  and  reflect  on 
what  has  been  happening  here.  We 
have  been  extending  broader  rights  to 
groups  who  wish  not  to  participate  in 
religious  activities  or  nondenomina- 
tional prayer.  But  what  have  we  done 
to  protect  those  who  wish  to  exercise 
their  right  to  free  expression  and  reli- 
gious liberty?  We  have  been  gradually 
chipping  away  at  this  group's  rights  in 
order  to  protect  the  others. 

Do  the  courts  really  believe  that 
people  expressing  their  religious  be- 
liefs are  exempt  from  the  guarantees 
of  the  Constitution?  And  can  we  as 
representatives  of  all  the  people 
ignore  this  breach  of  justice?  If  not, 
then,  can  we  consciously  stand  by  and 
allow  this  discrimination  to  continue? 

I  am  convinced  that  there  Is  not  one 
of  us  here  today  in  the  U.S.  Senate 
who  would  impose  religious  participa- 


tion requirements  on  any  individual. 
And  I  find  it  equally  implausible  that 
any  one  of  us  would  knowingly  deny 
Americans  the  right  to  exercise  reli- 
gious liberties. 

We  should  protect  the  rights  of 
those  who  choose  not  to  participate  in 
public  school  prayer,  as  many  Sena- 
tors have  convincingly  argued.  On 
that  point,  we  have  done  very  well. 
But  I  do  not  believe  that  we  should  do 
so  at  the  expense  of  those  who  do  wish 
to  exercise  their  religious  freedoms. 
We  have  an  obligation  to  respect  the 
rights  of  all  Americans— not  just  select 
groups,  and  that  is  exactly  what 
Senate  Joint  Resolution  73  would  do. 

This  legislation  was  carefully  crafted 
to  address  the  rights  of  all  individuals 
on  the  school  prayer  issue.  First,  it  re- 
affirms the  right  to  participate  in 
school  prayer  for  those  who  choose. 
Second,  it  specifies  that  no  one  can  be 
required  to  participate  in  school 
prayer,  for  those  who  do  not  want  to 
pray  or  participate  in  these  activities. 
Finally,  it  prohibits  the  United  States 
or  States  from  composing  or  prescrib- 
ing any  prayers  that  will  be  said  in 
public  schools,  insuring  that  student 
prayers  are  truly  voluntary. 

Mr.  President,  some  Americans 
prefer  not  to  participate  in  religious 
activities  or  school  prayer.  These  indi- 
viduals are  protected  under  Senate 
Joint  Resolution  73  and  their  rights 
have  been  reinforced  through  numer- 
ous judicial  decrees.  Now  let  us  take 
the  long-overdue  action  necessary  to 
restore  rights  for  those  who  do  choose 
to  pray  and  let  us  remove  the  uncer- 
tainties that  have  been  created  for 
them  through  the  judicial  rulings  in 
this  area. 

I  hope  that  my  colleagues  will  lend 
their  support  to  this  amendment  and 
act  to  reverse  the  precedents  which 
have  discriminated  against  millions  of 
Americans. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  1  am  ad- 
vised that  no  other  Senator  is  seeking 
to  speak  on  the  pending  business  this 
afternoon.  Therefore,  I  ask  unanimous 
consent  that  there  now  be  a  period  for 
the  trauisaction  of  routine  morning 
business,  not  past  4:15  p.m..  under  the 
same  terms  and  conditions  as  last  or- 
dered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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APPEAL  OF  JOSEF  B£GUN 
Mr.  PERCY.  Mr.  President,  I  want 
to  bring  the  attention  of  my  col- 
leaerues  to  a  recent,  unusual  appeal  to 
the  Soviet  Union  for  the  release  of 
Josef  Begun,  the  Jewish  mathemati- 
cian and  Hebrew  teacher  who  was 
given  a  12-year  sentence  by  a  Soviet 
court  last  October  for  so-c&lled  "anti- 
Soviet  agitation  and  propaganda." 

The  broad-based  appeal  was  made  by 
more  than  30  international  law  ex- 
perts from  7  countries  who  met  in 
Washington  in  January.  They  gath- 
ered under  the  auspices  of  the  Inter- 
national Human  Rights  Law  Group,  in 
cooperation  with  the  American  Jewish 
Committee's  Jacob  Blaustein  Institute 
for  the  Advancement  of  Human 
Rights,  the  American  Bar  Associa- 
tion's International  Human  Rights 
Committee,  and  the  American  Associa- 
tion for  the  Advancement  of  Sciences. 
They  signed  a  letter  to  the  Procurator- 
General  of  the  Soviet  Union  seeking 
repeal  of  the  harsh  sentence  against 
Begim.  They  sent  a  long,  well-rea- 
soned memorandum  outlining  the  fact 
that  the  sentence  violates  the  Soviet 
Union's  own  laws  as  well  as  mtema- 
tional  law. 

The  Soviets  are  solemnly  bound  by 
international  agreements  to  respect 
freedom  of  emigration  and  civil  and 
political  rights.  If  they  refuse  to 
adhere  to  international  law,  then  their 
own  domestic  law  expressly  allows  de- 
fendants at  trial  certain  rights.  The 
Soviets'  Code  of  Criminal  Procedure 
provides  for  an  open  trial,  a  fair  trial, 
the  right  of  a  witness  to  counsel  and 
to  call  witnesses  in  his  defense,  and 
the  duty  of  a  judge  to  impose  a  sen- 
tence proportionate  to  the  alleged  of- 
fenses. In  Josef  Begun's  case,  absolute- 
ly none  of  these  rights  or  duties  was 
respected  by  the  Soviet  court  which 
handed  down  the  terribly  harsh  sen- 
tence. 

The  Procurator-General  of  the 
Soviet  Union  is  empowered  to  review 
the  Begun  sentence  and  dismiss  it  as  a 
violation  of  law.  It  is  important  that 
he  knows  that  we,  in  the  Senate,  be- 
lieve that  the  sentence  imposed  on 
Josef  Begun  was  wrong  and  that  it 
should  be  repealed.  I  ask  unanimous 
consent  that  major  portions  of  the 
letter  and  memorandum  submitted  by 
the  international  law  experts  to  the 
Soviet  Procurator-GeneraJ  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IirmUfATIONAI.  HOMAN 

Rights  Law  Oroup, 
WashingtOTi,  DC,  February  22.  1984. 
Alxxajtver  M.  Rncumcov. 
Procurator  GeneraL 
UliUa  Puthkintkaia.  Mo*cow,  U.S.S.R. 

Dkax  EsTxnns  Procurator  Geitckal:  Pur- 
■uant  U>  the  provUlons  of  Article  23  and  25 
of  the  sUtute  of  the  Union  of  Soviet  Social- 
ist Republics  of  the  Procuracy  and  of  Arti- 
cle 371  of  the  Code  of  Criminal  procedure.  I 


am  forwarding  to  you  a  memorandum  and 
petition  involving  the  prosecution  of  Yoslf 
Zlselevlch  Begun,  who  was  found  guilty  on 
October  14,  1983  by  the  Regional  Court  of 
Vladimir.  R.S.P.S.R.,  of  a  violation  of  the 
provisions  of  Article  70  of  the  Criminal 
Code  of  the  R.S.P.S.R.  The  Judgment  of  the 
Regional  Court  was  upheld  by  the  Supreme 
Court  of  the  R.S.P.S.R.  on  or  about  January 
20.  1984. 

With  the  exhaustion  of  Judicial  remedies 
provided  under  Soviet  Law.  it  Is  our  under- 
standing that  the  Procurator  General  of  the 
Union  of  Soviet  Socialist  Republics  Is  vested 
with  the  authority  to  vacate  judgments  of 
convictions  and  to  provide  remedial  relief  In 
cases  in  which  an  Injustice  has  been  com- 
mitted by  Soviet  authorities  or  where  there 
has  been  a  violation  of  the  norms  of  Social- 
ist legality. 

The  International  Human  Rights  Law 
Group,  a  nongovernmental  organization 
which  has  been  granted  consultative  status 
by  the  United  Nations  and  which  has  ap- 
peared in  that  capacity  before  various 
United  Nations  Agencies  in  connection  with 
the  violations  of  human  rights  In  diverse 
countries,  recently  convened  a  working  ses- 
sion of  legal  scholars  in  the  field  of  Soviet 
and  International  Law  to  review  the  Judicial 
proceedings  regarding  Dr.  Begun.  His  case 
has  attracted  international  attention  be- 
cause of  the  succession  of  questionable  pen- 
alties imposed  upon  him  for  alleged  viola- 
tions of  Soviet  Law.  namely,  the  Imposition 
of  two  years  internal  exile  for  "parasitism" 
after  he  had  i>een  discharged  from  his  previ- 
ous position  as  a  mathematician  but  none- 
theless worked  as  a  teacher  of  the  Hebrew 
language,  not  at  all  a  "parasitical "  activity: 
a  two  year  sentence  of  confinement  In  a 
prison  for  violating  "passport  restrictions" 
when  he  resumed  residence  with  his  family 
in  his  native  city  of  Moscow:  and.  most  re- 
cently, a  sentence  to  confinement  for  seven 
years  and  to  five  years  of  Internal  exile  for 
having  in  his  possession  and  distributing 
anti-Soviet  literature  In  the  form  of  open 
letters,  appeals,  statements,  lectures,"  an  ac- 
tivity taken  by  Dr.  Begun  as  a  means  of  se- 
curing redress  of  what  he  perceived  to  be 
unjust  treatment  by  Soviet  authorities. 

The  legal  scholars  reviewed  all  of  the  ma- 
terials available  to  them  regarding  Dr. 
Begun's  conduct  and  the  proceedings  of  the 
Soviet  courts.  Based  upon  their  analysis  of 
the  applicable  Soviet  and  International 
Law,  they  have  concluded  that  there  Is  a 
substantial  basis  for  vacating  the  Judgment 
against  Dr.  Begun  in  accordance  with  Arti- 
cle 379  of  the  Code  of  Criminal  Procedure, 
as  well  as  upon  the  basis  of  Article  12  of  the 
International  Covenant  on  Civil  and  Politi- 
cal RlghU,  Article  5  of  the  International 
Convention  on  the  Elimination  of  All  Forms 
of  Racial  Discrimination  and  the  HeUinkl 
Pinal  Act  which  is  specifically  declared  to  be 
binding  upon  the  Union  of  Soviet  Socialist 
Republics  by  President  Leonid  Brezhnev. 

At  their  direction.  I  am  forwarding  to  you 
their  request  that  you  exercise  your  power 
to  protest  the  judgment  of  the  Vladimir  Re- 
gional Court  of  October  14.  1983  and  the  de- 
cision of  the  Supreme  Court  of  the 
RSFSR,  on  appeal  and  that  either  the 
Judgment  be  vacated  or  that  your  office 
take  other  remedial  action  to  relieve  Dr. 
Begun  of  the  sentence  imposed  upon  him 
and  to  authorize  the  approval  of  the  request 
he  made  in  1971  for  permission  to  emigrate 
from  the  Soviet  Union  to  Israel. 
Respectfully  yours. 

David  CARLimx,  Chairman. 


Endorsements  or  the  Memorandum 
Submitted  in  the  Case  or  Yosir  Z.  BECini 
The  following  is  the  typed  list  of  the  at- 
tached signatures  endorsing  the  Memoran- 
dum Submitted  in  the  Case  of  Yosif  Z. 
Begun  to  the  Procurator  General  of  the 
U.S.S.R..  the  Esteemed  Alexander  M.  Re- 
kunkov. 

Institutions  are   given   for   identification 
purposes  only. 
Page  One: 

Catherine  E.  Bocksor— Attorney,  firm  of 
Bocskor  and  Newdelman. 

Irwin  Cotler— Professor  of  Law,  McGiU 
University,  Visiting  Professor.  Harvard  Law 
School. 

Ellen  Bass— Covington  and  Burling.  Coun- 
sel to  the  International  Human  Rights  Law 
Group. 

Graham  Zellick-Professor  of  Public  Law, 
University  of  London. 

Daniel  Jacoby— Avocat  a  la  Cour  d'Allee 
de  Paris.  Secretaire  General  de  la  Federa- 
tion Internationale  des  Droits  de  IHonune. 

David  Ruzi6— Professeur  de  droit  interna- 
tional public,  ancien  Doyen  de  la  Faculty  de 
Droit  de  lUniversite  Rene  descartes  (Paris 
V). 

Yoram  Dinstein— Yanowicz  Professor  of 
Human  RlghU  and  Rector,  Tel  Aviv  Univer- 
sity (Israel). 

L.C.  Green— University  Professor,  Univer- 
sity of  Alberta,  Canada. 

John  Carey— New  York  lawyer,  member  in 
1983  of  the  United  Nations  Subcommission 
on  Prevention  of  discrimination  Protection 
of  Minorities. 

David  Carliner-Chairman,  International 
Human  Rights  Law  Group. 
Page  Two: 

Sidney  Liskofsky— Program  Director,  the 
Jacob  Blaustein  Institute  for  the  Advance- 
ment of  Human  Rights. 

G.  Sacerdoti— Professor  of  International 
Law.  University  of  Bergano,  Italy. 

Anthony  D'Amato— Professor  of  Interna- 
tional Law.  Northwestern  University  School 
of  Law. 

Nina  Shea— Attorney,  Program  Director, 
International  League  for  Human  Rights. 

Thomas     Buergenthal— Dean,     American 
University  School  of  Law,  Washington.  DC. 
Rita      E.      Hauser— Attorney,      Stroock. 
Stroock  and  Levan. 

Richard  B.   Lilllch— Professor,  University 
of  Virginia  School  of  Law. 
Page  Three: 

Gorge  Carpizo— Professor  of  Constitution- 
al Law,  Mexico. 

Richard  Bruce  Bilder— Professor  of  Law, 
University  of  Wisconsin  Law  School. 

Hurst  Hannum— Executive  Director,  Pro- 
cedural Aspects  of  International  Law  Insti- 
tute. 

Ylrmiyahu  Shiran-Research  Fellow,  Rus- 
sian Research  Center,  Tel  Aviv  University. 

John  Lawrence  Hargrove— Director  of 
Studies,  American  Society  of  International 
Law. 

Amy  Young— Executive  Director,  Interna- 
tional Human  Rights  Law  Group. 

Roger  Clark- Professor  of  International 
Law,  Rutgers  University. 

Theodor  Meron— I*rofessor  of  Internation- 
al Law,  New  York  University. 

Excepts  Prom  the  MEMORAXDtnt 
The  purpose  of  the  present  petition  is  to 
express  our  concern  over  the  proceedings 
before  the  Vladimir  Regional  Court  and 
their  implications  for  constitutional  guaran- 
tees of  individual  rights  in  the  USSR  as  well 
as  for  the  ImplemenUtlon  of  internationally 
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recognized  human  rights  and  freedoms  and 
to  request  the  Procurator  General  to  vacate 
the  conviclion  of  Dr.  Begun  and  to  order  his 
release  from  confinement.  We  set  forth 
below  the  grounds  for  our  request. 

When  considering  the  case  of  losif  Z. 
Begun,  the  Procuator  General  will  be  called 
upon  to  determine  the  legality  and  the  ap- 
propriateness of  the  judgment  rendered  by 
the  Regional  Court  of  Vladimir.  We  wish  to 
draw  your  attention  to  three  main  areas  in 
which  the  court  of  first  Instance  In  our  view 
misapplied  the  law  and  erred  in  evaluating 
the  factual  circumstances: 

(A)  The  misapplication  of  Article  70  of  the 
Criminal  Code  of  the  RSFSR; 

(B)  The  failure  to  respect  Soviet  constitu- 
tional and  international  guarantees  accept- 
ed by  the  USSR  of  fundamental  freedoms 
of  the  individual: 

(C)  The  failure  to  olwerve  Soviet  proce- 
dural legal  standards  pertaining  to  the  rules 
of  evidence  and  fair  trial. 

a.  the  misapplication  or  article  70  or  the 

CRIMINAL  CODE 

Article  70  of  the  Criminal  Code  of  the 
RSFSR  should  t>e  considered  inapplicable  in 
cases  where  a  person  exercises  his  Inalien- 
able right  to  free  expression.  The  scope  of 
this  essential  right  in  relation  to  Article  70 
Is  defined  in  legal  norms  (see  below),  not 
treated  by  the  trial.  We  believe  that  Dr. 
Begun  acted  within  his  Soviet  constitutional 
as  well  as  internationally  guaranteed, 
human  rights  to  free  expression  when  he 
wrote  and  made  known  his  thoughts  on 
issues  of  great  personal  and  intellectual  in- 
terest to  him,  and  that  Article  70  should 
have  been  so  construed  as  applied  to 
Begun's  conduct. 

Apart  from  the  above  considerations,  con- 
viction under  Article  70  of  the  Criminal 
Code  of  the  RSFSR  is  contingent  upon 
proof  that  the  accused  is  responsible  for 
"slanderous  fabrications  which  defame  the 
Soviet  state  and  social  system"  and  for  agi- 
tation and  propaganda  carried  on  "for  the 
purpose  of  subverting  or  weakening  the 
Soviet  government ".  The  Criminal  Code  and 
Its  official  commentaries  make  It  clear  that 
both  criteria,  the  objective  and  the  subjec- 
tive, must  be  established  beyond  doubt  in 
order  to  render  Article  70  applicable. 

Neither  the  allegation  that  the  materials 
prepared  or  circulated  by  Begun  was  slan- 
derous nor  Begun's  anti-Soviet  Intent  within 
the  meaning  of  Article  70  was  proved  in  the 
proceedings  before  the  trial  court.  The 
court  failed  to  examine  these  cardinal 
points,  but  Instead  focused  only  on  the  ques- 
tion of  whether  the  materials  had  been  In 
the  possession  of  or  orginated  with  the  ac- 
cused. Proof  that  Begun  possessed  or  origi- 
nated the  materials,  in  Itself,  obviously  does 
not  establish  a  violation  of  Article  70, 
absent  proof  that  they  were  slanderous  or 
motivated  by  an  antl-Sovlet  Intent.  No  evi- 
dence was  offered  at  the  trial  to  show  that 
the  alleged  actions  or  the  seized  literature 
were  of  a  slanderous  nature  within  the 
meaning  of  Article  70. 

The  basic  flaw  In  the  proceedings  repre- 
sented by  the  failure  to  adduce  evidence 
relating  to  the  key  elements  of  the  crime 
renders  the  judgment  ipso  facto  illegal  and 
subject  to  annulment. 

B.  CONSTITTrriOKAL  AND  INTERNATIONAL  GUAR- 
ANTEES or  rUNDAMEMTAL  FREEDOMS  OF  THE 
INDIVIDUAL 

The  case  of  losif  Zlselvlch  Begun  also 
should  have  been  considered  by  the  trial 
court  in  the  light  of  substantive  rights  and 
freedoms    guaranteed    to   every    individual 


and  to  ethnic  minorities  by  the  Soviet  Con- 
stitution and  by  applicable  international 
standards  of  human  rights  which  the  Union 
of  Soviet  Socialist  Republic  has  undertaken 
to  make  part  of  its  legal  system  and  to  ob- 
serve scrupulously.  The  Soviet  Union  has 
ratified  the  International  Covenant  on  Civil 
and  Political  Rights,  the  UNESCO  Conven- 
tion Against  Discrimination  In  Education, 
the  International  Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Discrimina- 
tion and  has  signed  the  Helsinki  Final  Act 
in  which  these  standards  are  enunciated.  It 
has  also  repeatedly  upheld.  In  the  United 
Nations  and  elsewhere,  the  Universal  Decla- 
ration of  Human  Rights. 

In  this  respect,  the  judgment  of  the  court 
of  first  instance  is  deficient.  It  clearly  is  In 
violation  of  the  guarantees  of  freedom  of 
speech,  freedom  of  the  press,  freedom  of  as- 
sembly, and  freedom  to  hold  meetings  and 
public  demonstrations,  contained  In  Article 
50  of  the  USSR  Constitution.  It  also  Is  in 
clear  violation  of  Article  19  of  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  which  states  that  everyone  has  the 
right  to  freedom  of  opinion  and  expression: 
this  right  includes  "freedom  to  hold  opin- 
ions without  interference"  and  to  "seek,  re- 
ceive and  impart  information  and  ideas  of 
all  kinds,  regardless  of  frontiers  .  .  . 
through  any  media."  Any  restrictions  and 
limitations  on  this  right  must  be  prescribed 
by  law  and  construed  restrictlvely.  Under  no 
circumstances  may  they  amount  to  a  denial 
of  the  right.  The  guaranty  of  the  freedom 
of  expression  is  highly  relevant  to  the  ques- 
tion whether  the  act  imputed  to  the  accused 
contained  the  elements  of  a  crime,  a  ques- 
tion which  the  trial  court  had  the  duty  to 
consider  pursuant  to  Article  222  of  the 
RSFSR  Code  of  Criminal  Procedure.  The 
fact  that  the  court  was  unconcerned  with 
this  important  right  and  that  it  did  not  deal 
with  the  issue  constitutes  a  serious  defect 
which  makes  the  judgment  subject  to  scruti- 
ny and  reversal  by  the  Procurator  General. 

The  conclusion  by  the  trial  court  that  in- 
terest in,  attention  to,  and  free  discussion  of 
the  condition  of  a  national  minority  in  the 
Union  of  Soviet  Socialists  Republics  consti- 
tute a  punishable  offence  conflicts  with  the 
freedom  of  expression  and  communication 
and  also  with  the  specific  guarantees  which 
both  the  Soviet  Constitution  (Article  36). 
the  International  Convention  on  the  Elimi- 
nation of  All  Forms  of  Racial  Discrimina- 
tion, the  International  Covenant  on  Civil 
and  Political  Rights  and  the  UNESCO  Con- 
vention Against  Dslcrimination  In  Educa- 
tion afford  to  persons  belonging  to  ethnic, 
religious  or  linguistic  minorities.  Under 
these  guarantees  (e.g..  Article  27  of  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights),  persons  belonging  to  such  mi- 
norities may  not  be  denied  the  right,  in 
community  with  other  members  of  the 
group,  to  enjoy  their  own  culture,  to  profess 
their  own  religion,  or  to  use  their  own  lan- 
guage. 

The  notion  (apparently  entertained  by 
the  court  of  first  instance)  that  a  communi- 
cation by  an  Individual  to  the  United  Na- 
tions Commission  on  Human  Rights,  to  the 
United  Nations  Educational,  Scientific  and 
Cultural  Organization,  or  to  other  interna- 
tional bodies  with  recognized  competence  to 
receive  communications  from  individuals  Is 
contrary  to  Soviet  law,  clearly  violates  the 
international  obligations  of  the  Govern- 
ment of  the  USSR  not  to  inhibit  the  exer- 
cise of  functions  which  these  bodies  exercise 
by  preventing  the  submission  of  complaints 
by    aggrieved    persons    and    organizations. 


This  mandate  must  tte  respected  by  all  agen- 
cies of  the  Soviet  State,  whether  adminis- 
trative or  judicial.  Soviet  participation  in 
each  of  these  international  bodies  assures 
the  Soviet  Government  the  opportunity  to 
refute  any  allegations  In  Individual  commu- 
nications that  may  be  untrue.  This  power 
should  suffice  to  protect  the  interests  of  the 
Soviet  government  without  the  need  to  limit 
the  right  of  individuals  to  bring  their  com- 
plaints before  international  bodies. 

The  same  is  true  of  the  suggestion  that  an 
app>eal  to  the  follow-up  conference  of  the 
countries  which  signed  the  1975  Final  Act  of 
the  Conference  on  Security  and  Coopera- 
tion In  Europe  might  be  unlawful  and  pun- 
ishable as  a  criminal  offense.  The  Helsinki 
Final  Act.  which  the  Soviet  Union  has  ac- 
cepted as  a  binding  obligation  proclaims  the 
right  of  the  individual  to  know  and  act  upon 
his  rights  and  duties  in  the  human  rights 
field.  This  right  is  supported  by  several 
legal  entitlements  of  every  individual:  to 
claim  rights  and  freedoms  recognized  in  his 
country's  national  constitution  and  laws,  as 
well  as  the  Universal  Declaration  of  Human 
Rights  and  the  pertinent  international  in- 
struments: to  take  non-violent  action  in  de- 
fense of  recognized  rights  and  freedoms; 
and  to  engage  in  communication  with 
others,  with  a  view  to  contributing  to  more 
effective  implementation  of  international 
human  rights  standards. 

The  principal  additional  points  of  the 
appeal  were: 

(1)  The  failure  to  observe  prescribed  legal 
standards  pertaining  to  the  rules  of  evi- 
dence and  fair  trial; 

(2)  The  failure  to  arrive  at  a  legal,  well- 
founded  judgment; 

(3)  The  violation  of  the  right  to  an  open 
and  public  trial: 

(4)  The  denial  of  the  right  to  a  defense, 
including  the  right  to  call  witnesses  and 
present  evidence  at  trial; 

(5)  The  failure  to  conduct  a  complete  and 
objective  analysis  of  the  circumstances  of 
the  case  and  to  respect  the  presumption  of 
iiuiocence  of  the  accused:  anci 

(6)  The  excessive,  disproportionate  and  Il- 
legal pimishment  Begun  received. 

CONCLUSION 

On  the  basis  of  all  the  foregoing,  it  is  sub- 
mitted that  the  judgment  which  has  taken 
effect  against  Begun  should  be  vacated  in 
accordance  with  Article  379  of  the  Code  of 
Criminal  Procedure  on  the  basis  of  all 
grounds  stated  in  Article  342  of  the  Code  of 
Criminal  Procedure  (and  set  forth  in  ex- 
tenso  in  Articles  343,  344,  345,  346  and  347) 
which  are  comprised  within  the  circum- 
stances and  arguments  set  forth  herein: 

(1)  the  one-sideness  or  incompleteness  of 
the  Inquiry  or  of  the  preliminary  or  judicial 
investigation: 

(2)  the  lack  of  correspondence  of  the 
court's  findings  set  forth  in  the  judgment 
and  the  factual  circumstances  of  the  case; 

(3)  the  substantial  violation  of  the  crimi- 
nal procedure  law; 

(4)  the  incorrect  application  of  the  crimi- 
nal law; 

(5)  the  lack  of  correspondence  of  the  pun- 
ishment assigned  by  the  court  with  the 
gravity  of  the  crime  or  the  personality  of 
the  convicted  person. 

For  the  above  reasons,  and  in  the  name  of 
justice  and  legality,  we  respectfully  ask  the 
I»rocurator  General  of  the  USSR  to  exercise 
his  power  under  the  USSR  statute  on  the 
Procuracy,  Arts.  23  and  25  and  Article  371  of 
the  Code  of  Criminal  Procedure  of  the 
RSFSR,   to   protest   the   Judgment   of   the 
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Vlftdlmir  Recioruil  Court  of  October  14. 
1983.  and  the  decision  of  the  Supreme  Court 
of  the  RSFSR  on  appeal  from  the  afore- 
mentioned Judgment  and  to  vacate  the  Judg- 
ment. Alternatively,  the  Procurator  General 
of  the  USSR  IS  requested  to  take  whatever 
other  action  in  this  matter  the  interests  of 
Justice  may  require. 


SECRETARY  SHULTZ 

Mr.  LEAHY.  Mr.  President.  Secre- 
tary Shultz  is  very  busy  these  days 
looking  for  people  to  blame  for  the 
foreign  policy  problems  facing  the  ad- 
ministration. I  can  understand  his 
fnistration.  Mismanagement  and  poor 
plsmning  have  been  coming  back  to 
haunt  the  State  Department.  Last 
week,  the  Senate  minority  leader  pro- 
vided the  Senate  with  a  strong  and 
correct  statement  on  the  situation  in 
Lebaqfti.  and  I  congratulate  him  for 
taking  the  lead  on  this  issue. 

In  seeking  to  deflect  attention  from 
the  failure  in  Lebanon,  the  Secretary 
is  attacking  the  Congress— for  what? 
Did  we  withhold  funds?  No.  Did  we  tie 
the  Presidents  hands  with  a  time  con- 
straint? No;  we  gave  him  18  months. 
18  months.  In  fact,  the  majority  of 
Members  of  Congress  were  willing  to 
completely  ignore  and  abrogate  the 
War  Powers  Act  to  make  sure  the 
issue  would  not  even  come  back  to  us 
until  after  both  the  congressional  and 
Presidential  election.  I  think  that  time 
is  still  not  up. 

There  was  indeed  bipartisan  concern 
that  the  administration's  policy  in 
Lebanon  was  headed  for  disaster. 
There  was  also  a  political  concern  ex- 
pressed to  the  President  by  his  own 
pollsters.  Why?  Because  the  policy  did 
not  hold  water.  No  amount  of  optimis- 
tic reports,  no  amount  of  money,  could 
make  it  work.  When  the  Secretary 
tries  to  blame  Congress  for  his  trou- 
bles, either  in  Lebanon,  or  in  El  Sava- 
dor.  my  colleagues  need  to  be  aware  of 
what  is  going  on  here. 

I  want  a  foreign  policy  that  is  going 
to  succeed.  A  well-developed  policy  will 
receive  bipartisan  support  in  Congress. 
There  cerUinly  will  not  be  that  sup- 
port if  there  is  a  knee-jerk  reaction  to 
well-thought-out  statements  like  those 
of  Senator  Byrd  that  tried  to  point 
out  where  some  of  the  problems  are,  a 
statement  really  which  seeks  and 
reaches  out  for  people  within  the  ad- 
ministration and  Congress  to  come  to- 
gether and  try  to  solve  what  are  other- 
wise going  to  become  unsolvable  prob- 
lems. 

It  is  time  Secretaries  of  State  under- 
stand that  the  days  of  one-man  shows 
in  foreign  policy  are  over.  Feeble  at- 
tempts at  shifting  the  blame  for  our 
foreign  policy  difficulties  are  not  going 
to  change  the  fact  that  Congress  will 
speak  out  when  it  sees  mistakes  being 
made. 


MESSAGES  FROM  THE  HOUSE 
At  1:04  p.m.,  a  message  from  the 
House  of  Representatives  was  deliv- 
ered by  Mr.  Berry,  one  of  its  reading 
clerks,  armounced  that  the  House 
agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment 
of  the  House  to  the  bill  (S.  47)  entitled 
"An  act  to  improve  the  international 
ocean  commerce  transportation 
system  of  the  United  States." 

The  message  also  armounced  that 
the  House  had  passed  the  following 
bills  and  joint  resolutions  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  1426.  An  act  for  the  relief  of  Philip 
Harper. 

H.R.  3648.  An  act  to  improve  the  cost  ef- 
fectiveness of  the  National  Railroad  Passen- 
ger Corporation,  to  authorize  appropria- 
tions for  such  Corporation  for  the  fiscal 
year  ending  Septemt>er  30,  1984.  and  for 
other  purposes. 

H.R.  4835.  An  act  to  authorize  funding  for 
the  Clement  J.  Zablocki  Memorial  Outpa- 
tient Facility  at  the  American  Children's 
Hospital  in  Krakow.  Poland. 

H.J.  Res.  492.  A  Joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30.  1984, 
for  the  Department  of  Agriculture. 

H.J.  Res.  493.  A  Joint  resolution  making 
an  urgent  supplemental   appropriation   for 
the  Department  of  Health  and  Human  Ser\- 
ices  for  the  fiscal  year  ending  September  30. 
1984. 

The  message  further  announced 
that  the  House  had  agreed  to  the  fol- 
lowing concurrent  resolution  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  264.  A  concurrent  resolution 
authorizing  the  rotunda  of  the  Capitol  to  be 
used  for  a  ceremony  on  March  15.  1984. 
commemorating  the  anniversary  of  the 
birth  of  President  Andrew  Jackson. 

ENROLLED  BILL  SIGNED 

At  3:44  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  47.  An  act  to  improve  the  international 
ocean  commerce  trtmsportation  system  of 
the  United  States. 


Department  of  Health  and  Human  Services 
for  the  fiscal  year  ending  September  30, 
1984:  to  the  Committee  on  Appropriations. 


HOUSE  MEASURES  REFERRED 

The  following  House  measures  were 
read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.R.  1426.  An  act  for  the  relief  of  Philip 
Harper:  to  the  Committee  on  the  Judiciary. 

H.R.  4835.  An  act  to  authorize  funding  for 
the  Clement  J.  Zablocki  Memorial  Outpa- 
tient Facility  at  the  American  Children's 
Hospital  in  Krakow.  Poland;  to  the  Commit- 
tee on  Foreign  Relations. 

H.J.  Res.  492.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 
fiscal  year  ending  September  30,  1984.  for 
the  Department  of  Agriculture:  to  the  Com- 
mittee on  Appropriations. 

H.J.  Res.  493.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  the 


HOUSE  MEASURE  PLACED  ON 
THE  CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  and  places  on  the 
calendar,  by  unanimous  consent: 

H.R.  3648.  An  act  to  improve  the  cost  ef- 
fectiveness of  the  National  Railroad  Passen- 
ger Corporation,  to  authorize  appropria- 
tions for  such  Corporation  for  the  fiscal 
year  ending  September  30,  1984.  and  for 
other  purposes. 


HOUSE  MEASURE  HELD  AT  THE 
DESK 

The  following  concurrent  resolution 
was  held  at  the  desk  pursuant  to  the 
order  of  March  6,  1984: 

H.  Con.  Res.  264.  Concurrent  resolution 
authorizing  the  rotunda  of  the  Capitol  to  be 
used  for  a  ceremony  on  March  15,  1984, 
commemorating  the  anniversary  of  the 
birth  of  President  Andrew  Jackson. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2739.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense 
(Comptroller)  transmitting,  pursuant  to 
law.  a  report  on  the  value  of  property,  sup- 
plies, and  commodities  provided  the  Berlin 
Magistrate,  October  through  December 
1983;  to  the  Committee  on  Armed  Services. 

EC-2740.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense  for 
Manpower.  Installations,  and  Logistics 
transmitting,  pursuant  to  law.  a  report  on 
the  effects  of  competing  for  guard  and  fire- 
fighting  services  in  DOD  by  performance 
under  contract:  to  the  Committee  on  Armed 
Services. 

EC-2741.  A  communication  from  the 
Chairman  of  the  Export-Import  Bank  trans- 
mitting, pursuant  to  law,  a  report  on  a  guar- 
antee of  a  loan  By  American  Express  Inter- 
national Banking  Corp.  to  finance  the  pur- 
chase by  Turkey  W  U.S.  mining  equipment; 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2742.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  provide  for  operation 
and  maintenance  of  certain  fish  propaga- 
tion facilities  in  the  Columbia  River  Basin: 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2743.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  improve  the 
management  and  efficiency  of  the  Coast 
Guard;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2744.  A  communication  from  the  Sec- 
retary of  Transportation  transmitting  a 
draft  of  proposed  legislation  to  authorize 
commutation  to  enlisted  members  of  the 
Coast  Guard  Reserve  of  rations:  to  the  Com- 
mittee on  Commerce.  Science,  and  Ttans- 
portation. 
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EC-2745.  A  communication  from  the  Ad- 
ministrator of  the  Energy  Information  Ad- 
ministration transmitting,  pursuant  to  law, 
a  report  on  the  design  and  development  of 
an  energy  consumption  survey  of  the  manu- 
facturing industries;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2746.  A  communication  from  the  Sec- 
retary of  Energy  transmitting  a  draft  of 
proposed  legislation  to  repeal  personnel  re- 
strictions applicable  to  the  Department  of 
EInergy;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2747.  A  communication  from  the 
Chairman  of  the  National  Energy  Extension 
Service  Advisory  Board  transmitting,  pursu- 
ant to  law,  the  fifth  annual  report  on  the 
Nationwide  Energy  Extension  Service  Pro- 
gram: to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2748.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  for  Civil 
Works  transmitting,  pursuant  to  law,  a 
report  on  a  survey  for  protecting  Salt  Bayou 
Road,  Louisiana:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2749.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law,  a 
report  on  reactor  safeguards:  to  the  Com- 
mittee on  Environment  and  Public  Works. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-564.  A  Joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia:  to  the  Committee  on  En- 
vironment and  Public  Works. 

"Senate  Joint  Resolution  No.  40 

"Whereas,  the  Chesapeake  Bay  is  recog- 
nized as  the  largest  and  most  valuable  estu- 
ary In  the  United  States  and  as  a  national 
treasure;  and 

"Whereas,  the  United  States  Environmen- 
tal Protection  Agency  Chesapeake  Bay  Pro- 
gram has  determined  after  seven  years  of 
study  that  the  continued  viability  of  the 
Chesapeake  Bay  is  threatened  by  overen- 
richment  from  nutrients  and  the  accumula- 
tion of  toxic  materials  from  t>oth  point  and 
nonpolnt  sources:  and 

"Whereas,  the  states  of  Maryland,  Virgin- 
la  and  Pennsylvania  have  worked  coopera- 
tively with  the  EPA  in  the  conduct  of  the 
Chesapeake  Bay  Program  to  identify  and 
evaluate  strategies  to  correct  overenrich- 
ment  of  the  Chesapeake  Bay,  and  have 
pledged  to  work  together  to  ensure  the  long- 
term  viability  of  the  Bay;  and 

•Whereas,  the  states  of  Maryland,  Virgin- 
la  and  Pennsylvania  have  also  developed 
programs  to  Improve  soil  conservation  and 
to  combat  the  runoff  of  nutrients  and  toxi- 
cants from  farmland  and  animal  wastes,  and 
to  control  sedimentation  and  stormwater; 
[and 

"Whereas,  In  his  1984  State  of  the  Union 
Address,  the  President  of  the  United  States 
lent  his  support  to  Congressional  efforts  to 
meet  the  concerns  hereinbefore  expressed, 
for  which  support  the  General  Assembly 
commends  him;]  now,  therefore,  be  It 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
General  Assembly  of  Virginia  hereby  re- 
quests the  Congress  and  President  of  the 
United  States  to  expeditiously  enact  and 
sign  S.  431  and  H.R.  2817,  which  would 
amend  the  Clean  Water  Act  to  provide  for 


continuation  of  the  Chesapeake  Bay  Pro- 
gram, maintain  an  EPA  Chesapeake  Bay 
Office  and  provide  grants  to  the  Chesa- 
peake Bay  states  to  implement  management 
mechanisms  to  improve  the  quality  of  the 
Bay;  and,  be  it 

"Resolved  further.  That  Congress  and  the 
President  are  encouraged  to  enact  and  sign 
legislation  which  would  create  a  national 
program  of  technical  and  financial  assist- 
ance to  address  pollution  from  urban,  resi- 
dential and  agricultural  nonpolnt  sources; 
and,  be  it 

"Resolved  further.  That  Congress  and  the 
President  are  requested  to  appropriate  the 
necessary  funds  for  these  purposes;  and,  be 
it 

"Resolved  finally.  That  copies  of  this  Res- 
olution be  sent  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States,  the 
Director  of  the  United  States  Environmen- 
tal Protection  Agency,  and  to  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, the  President  of  the  United  States 
Senate,  and  the  members  of  the  Virginia 
delegation  to  the  Congress  of  the  United 
States  in  order  that  they  may  be  apprised  of 
the  sense  of  this  General  Assembly." 

POM-565.  A  concurrent  resolution  adopt- 
ed by  the  Senate  of  the  Commonwealth  of 
Kentucky;  to  the  Committee  on  Finance. 
"Concurrent  Resolution 

"Whereas,  the  American  steel  industry 
has  engaged  in  extraordinary  self-help  ef- 
forts including  the  commitment  of  millions 
of  dollars  to  modernization  and  the  reduc- 
tion of  employment  cost;  and 

"Whereas,  foreign  steel  imports  now  ac- 
count for  approximately  twenty  percent 
(20%)  of  the  steel  consumed  In  the  United 
States:  and 

"Whereas,  the  American  steel  and  coal  in- 
dustries, and  those  particularly  in  Ken- 
tucky, are  suffering  from  painfully  high 
levels  of  unemployment  which  result  in 
large  measure  from  foreign  steel  imports; 
and 

"Whereas,  most  steel  entering  the  United 
States  is  unfairly  traded  because  it  is 
dumped,  subsidized  or  the  beneficiary  of 
targeted  foreign  government  development 
assistance;  and 

"Whereas,  United  States  trade  laws  have 
been  Ineffective  in  stenuning  the  tide  of  un- 
fairly traded  foreign  steel;  and 

"Whereas,  unfair  trade  In  steel  Is  the 
single  most  serious  threat  to  the  survival  of 
a  healthy  industry  in  Kentucky  and  In  the 
United  States:  and 

'"Whereas,  the  American  steel  industry 
produces  industrial  material  which  Is  essen- 
tial to  the  United  States  economy  and  nec- 
essary to  our  national  defense:  and 

•"Whereas,  the  steel  industry  is  an  Impor- 
tant part  of  the  Kentucky  economy,  provid- 
ing employment  for  thousands  of  the  Com- 
monwealth's residents:  and 

"'Whereas,  the  American  steel  Industry 
and  Kentucky's  coal  mining  industry  are 
linked  by  an  important  and  mutually  bene- 
ficial customer-supplier  relationship; 

""Now,  therefore, 

"Be  it  resolved  by  the  Senate  of  the  Gener- 
al Assembly  of  the  Commonwealth  of  Ken- 
tucky, the  House  of  Representatives  concur- 
ring therein: 

•"Section  1.  That  the  Commonwealth  of 
Kentucky  urges  Congress  to  support  the 
Pair  Trade  and  Steel  act  of  1983  which 
limits  Imports  of  foreign  steel  to  not  more 
than  fifteen  percent  (15%)  of  American 
steel  consumption  for  a  period  of  at  least 
five  (5)  years;  and 


"Section  2.  That  a  copy  of  this  resolution 
be  sent  to  each  member  of  the  Kentucky 
delegation  to  Congress,  each  member  of  the 
Congressional  Steel  Caucus,  the  presiding 
officers  of  each  House  of  Congress,  and  the 
President  of  the  United  States. '" 

POM-566.  A  Joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia;  to  the  Committee  on  Fi- 
nance. 

""Senate  Joint  Resolution  No.  8 

•"Whereas,  approximately  seventy-nine 
percent  of  all  parents  obligated  by  court 
order  to  pay  child  support  make  no  pay- 
ments after  four  years,  approximately  fifty 
percent  of  all  marriages  end  in  divorce,  and 
approximately  thirty  percent  of  all  children 
bom  in  this  country  are  illegitimate:  and 

""Whereas,  although  child  support  laws 
fall  within  the  jurisdiction  of  each  state, 
child  support  enforcement  often  requires 
legal  action  across  state  borders,  subjecting 
such  enforcement  to  cumbersome  legal  pro- 
cedures, interstate  reciprocity  and  the  in- 
compatabllity  of  state  laws:  and 

""Whereas,  the  problem  of  interstate  en- 
forcement has  been  recognized  for  thirty 
years  and  is  still  a  major  stumbling  block  to 
developing  effective  child  support  programs; 
and 

""Whereas,  in  our  highly  mobile  society, 
interstate  enforcement  Is  crucial  In  the 
struggle  to  stop  absent  parents  from  evad- 
ing their  duties  of  child  support;  and 

""Whereas,  the  Uniform  Reciprocal  Eii- 
forcement  of  Support  Act,  which  was  adopt- 
ed by  all  states  In  1955,  has  historically  been 
the  major  force  to  achieve  uniform  inter- 
state enforcement  of  child  support  orders: 
and 

""Whereas,  the  several  states  have  adopted 
various  amendments  to  the  Uniform  Act  or 
dropped  whole  sections  In  the  adopted  ver- 
sion, effectively  weakening  enforcement  and 
closing  many  avenues  for  prosecution:  and 

""Whereas,  the  American  taxpayer  has 
been  forced  to  take  on  the  enormous  burden 
of  supporting  many  children  abandoned  by 
one  or  both  parents  which  could  be  assumed 
by  absent  parents  with  enactment  of  strong 
enforcement  legislation  at  the  federal  level; 
and 

••Whereas,  such  legislation  would  offer  fi- 
nancial, social,  and  medical  benefits  to  nu- 
merous children  across  our  country,  as  well 
as  fostering  in  families  a  sense  of  parental 
responsibility,  heritage,  and  self-esteem:  and 

•"Whereas,  one  of  the  most  effective 
means  of  collecting  current  and  past -due 
child  support  is  with  the  use  of  a  court 
order  which  requires  the  payment  of  sup- 
port by  an  employer  out  of  the  obligated 
parent's  wages;  and 

'"Whereas,  such  wage  assignment  laws  on 
the  state  level  are  ineffective  on  an  inter- 
state basis:  and 

'•Whereas,  several  proposals  are  pending 
before  the  Congress  of  the  United  States 
which  would  establish  a  uniform  national 
system  of  wage  assignment  to  enforce  child 
support  orders;  now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring.  That  the  General  As- 
sembly of  Virginia  memorializes  the  Con- 
gress of  the  United  States  to  establish  at 
the  earliest  feasible  date  a  national  w^age  as- 
signment law  to  facilitate  collection  of  child 
support:  and,  be  It 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  Speaker  of  the  United  States  House  of 
■Representatives,    to    the   President   of   the 


4764 


CONGRESSIONAL  RECORD— SENATE 


United  SUt«s  Senate,  and  to  members  of 
the  Virginia  delegation  to  the  Congress  of 
the  United  SUtes.  " 

POM-567.  A  resolution  adopted  by  the 
City  Council  of  Palls  Church.  Va.,  favoring 
legislation  which  will  fully  protect  munici- 
palities and  other  special  purpose  units  of 
government  from  liability  under  Federal 
antitrust  laws;  to  the  Committee  on  the  Ju- 
diciary. 

POM-5M.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia;  to  the  Committee  on 
Veterans'  Affairs. 

"SntATB  Joint  Resoldtion  No.  17 
•Whereas.  National  Cemeteries  are.  and 
of  right  ought  to  remain,  places  of  honor  set 
aside  for  the  burial  of  the  nation's  veterans; 
and 

Whereas,  it  is  fully  in  keeping  with  the 
sacrifices  which  America's  veterans  have 
made  for  their  country  in  peace  and  war.  at 
home  and  abroad,  that  those  laid  to  rest  in 
National  Cemeteries  should  be  buried  with 
dignity:  and 

■  Whereas.  In  October.  1983.  it  came  to  the 
attention  of  the  public  that  not  all  veterans 
being  buried  in  National  Cemeteries  were 
being  treated  with  the  dignity  which  they 
merited;  and 

"Whereas,  it  was  reported  in  the  press 
that  far  from  being  interred  with  dignity. 
some  veterans  were  being  buried  naked  or 
wrapped  in  sheets,  in  plastic  bags  and  card- 
board boxes;  and 

Whereas,  at  least  one  such  burial  has 
been  reported  to  have  occurred  in  the  Na- 
tional Cemetery  at  Quantico.  Virginia;  and 

"Whereas,  such  burial  practices  are  repel- 
lent to  Virginians  and  to  all  Americans;  now. 
therefore,  be  it 

"Resolved  by  the  Senate  of  Virginia,  the 
House  of  Delegates  concurring.  That  the 
Congress  of  the  United  States  is  hereby  me- 
morialized to  ensure  that  the  United  States 
Veterans  Administration  takes  appropriate 
actions  to  guarantee  that  veterans  being 
buried  in  all  National  Cemeteries  are  in- 
terred with  the  dignity,  respect,  and  grati- 
tude which  they,  as  veterans,  have  earned 
from  the  people  of  the  nation  which  they 
have  served;  and.  be  it 

"Resolved  further.  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  States  Senate 
the  Speaker  of  the  United  Stales  House  of 
Representatives,  the  members  of  the  Virgin- 
ia delegation  to  the  Congress  of  the  United 
SUtes.  and  to  the  Administrator  of  the 
United  SUtes  Veterans  Administration  in 
order  that  they  may  be  apprised  of  the 
sense  of  the  General  Assembly  of  Virginia 
in  this  matter."" 


March  7,  1984 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  STEVENS  (for   himself.   Mr. 
Stennis.     Mr.     Abdnor,     and     Mr 
DrCowciHi): 
8.  2393.  A  bUl  to  amend  title  39.  United 
SUtes  Code,  to  codify  in  permanent  law  the 
authority  under  annual  appropriation  acU 
for  Poet&l  Service  security  personnel  to  ex- 
ercise the  powers  of  special  policemen  on 
postal  property,  to  provide  penalties  for  the 
vloUtlon   of   regulations   governing    postal 


property,  and   for  other  purposes;   to  the 
Committee  on  Governmental  Affairs 
By  Mr.  INOUYE: 

S.  2394.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  credit  for  the 
purchase  of  child  restraint  systems  used  in 
motor  vehicles;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  DENTON: 

S.  2395.  A  bill  to  amend  the  Preedom  of 
Information  Act  to  provide  for  the  protec- 
tion from  disclosure  of  records  related  to 
terrorism  and  foreign  counterintelligence; 
to  the  Committee  on  the  Judiciary. 
By  Mrs.  HAWKINS: 

S.J.  Res.  255.  Joint  resolution  to  designate 
the  month  of  May  1984  as  Older  Ameri- 
cans Month":  to  the  Committee  on  the  Judi- 
ciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  STEVENS  (for  himself. 
Mr.  Stennis.  Mr.  Abdnor,  and 
Mr.  DeConcini): 
S.   2393.   A   bill   to  amend  title  39. 
United  States  Code,  to  codify  in  per- 
manent    law     the     authority     under 
annual  appropriation  acts  for  Postal 
Service  security  personnel  to  exercise 
the  powers  of  special   policemen   on 
postal  property,  to  provide  penalties 
for  the  violation  of  regulations  govern- 
ing postal  property,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

PROTECTION  OF  POSTAL  PROPERTY 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  authorize  Postal  Service  person- 
nel and  cooperating  local  law  enforce- 
ment officers  to  make  arrests  for 
crimes  committed  against  the  U.S. 
Postal  Service  in  their  presence  and  on 
U.S.  Postal  Service  property,  and  to 
provide  penalties  for  such  crimes. 

At  present,  although  the  Postal 
Service  has  authority  to  adopt  needed 
regulations  governing  the  use  and  pro- 
tection of  its  property,  there  is  no  per- 
manent legislation  which  provides 
criminal  sanctions  for  violation  of 
their  rules.  In  fact,  if  it  were  not  for 
language  added  yearly  to  appropria- 
tions bills,  the  Postal  Service  and  local 
law  enforcement  personnel  would  not 
have  the  power  to  make  arrests  even  if 
crimes  are  committed  In  their  pres- 
ence. 

The  need  for  permanent  legislation 
was  created  by  the  transfer  in  1971  of 
a  significant  number  of  Federal  prop- 
erties to  the  U.S.  Postal  Service  by  the 
Postal  Reorganization  Act  of  1970.  As 
I  said,  the  need  has  been  dealt  with  on 
a  year-to-year  basis  by  provisions  con- 
tained in  the  aiuiual  appropriations 
bills.  As  a  general  principle,  general 
legislation  should  not  be  attached  to 
appropriations  bills.  Nevertheless, 
there  are  occasions  when  circum- 
stances warrant  such  legislation.  But. 
this  Is  not  one  of  them. 

This  measure  should  have  been  dealt 
with  some  time  ago  and  is  long  over- 
due. There  exists  in  permanent  law 


somewhat  similar  language  protecting 
Federal  properties  under  the  jurisdic- 
tion of  the  General  Services  Adminis- 
tration and,  in  fact,  protected  the 
Postal  Service  properties  prior  to  the 
Postal  Reorganization  Act  of  1970. 

The  U.S.  Postal  Service  has  a  postal 
security  force  which  administers  regu- 
lations and  protects  Postal  Service 
property.  Since  the  need  to  protect 
properties  under  the  jurisdiction  of 
the  Postal  Service  is  permanent  and  a 
continuing  one.  the  provisions  which 
have  been  contained  in  annual  appro- 
priations acts  should  be  codified  in 
permanent  form  amending  title  39. 
United  States  Code.  The  difficulties 
and  uncertainties  which  have  marked 
consideration  of  appropriations  bills 
during  the  last  several  years  have 
served  to  underscore  the  need  for  per- 
manent legislation. 

This  bill  will  also  increase  the  maxi- 
mum penalties  that  a  court  may 
impose  for  conviction  of  a  violation  of 
these  rules  from  $50  and  30  days  to 
$500  and  6  months.  Even  so.  these  pen- 
alties still  keep  these  crimes  in  the 
petty  offense  category.  This  particular 
section  has  not  been  changed  since 
1948  and  certainly  needs  to  be  brought 
up  to  date. 

Enactment  of  this  legislation  is 
needed  to  enable  the  U.S.  Postal  Serv- 
ice to  carry  out  its  permanent  respon- 
sibilities to  protect  postal  property 
and  persormel  under  their  charge  and 
control.  In  closing,  I  am  pleased  to 
point  out  that  no  additional  appro- 
priations or  outlays  would  be  required 
as  a  result  of  enactment  of  this  legisla- 
tion. 


By  Mr.  INOUYE: 
S.  2394.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a 
credit  for  the  purchase  of  child  re- 
straint systems  used  in  motor  vehicles; 
to  the  Committee  on  Finance. 

CREDIT  rOR  PURCHASE  OP  CHILD  RESTRAINT 
SYSTEMS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  which 
would  amend  the  Internal  Revenue 
Code  of  1954  in  order  to  provide  a  tax 
credit  for  families  who  purchase  ap- 
proved child  restraint  systems  for  use 
in  motor  vehicles. 

My  proposal,  which  is  modeled  after 
that  in  the  State  of  Hawaii,  would  pro- 
vide such  a  credit  for  the  amount 
equal  to  the  cost  incurred  by  the  tax- 
payer during  the  taxable  year  in 
which  the  qualified  restraint  system  is 
purchased. 

Statistics  have  recently  been 
brought  to  my  attention  which  indi- 
cate that  injuries  have  now  replaced 
infectious  diseases  as  the  leading  cause 
of  death  and  disability  among  younger 
Americans.  For  example,  half  of  all 
Americans  aged  1  to  14  who  died  in 
1983  will  have  died  from  injuries  sus- 
tained In  car  and  bicycle  accidents. 
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fires,  falls,  drowning,  and  the  inges- 
tion of  toxic  substances.  The  U.S.  De- 
partment of  Transportation  recently 
informed  me  that  although  child 
safety  seat  use  has  increased  from  13 
percent  in  1979  to  almost  29  percent 
presently,  their  investigations  have  in- 
dicated that  only  in  about  15  percent 
of  the  cases,  where  tethered  seats  are 
being  used,  were  they  correctly  at- 
tached. Further,  for  nontethered  re- 
straints, in  only  approximately  60  per- 
cent of  the  time  that  they  are  being 
used  are  they  being  used  correctly. 
This  is  in  spite  of  the  fact  that  we  now 
know  that  if  properly  restrained,  over 
50  percent  of  the  children  who  died  in 
automobile  accidents  would  have  been 
saved,  and  65  percent  would  have  been 
less  severely  injured. 

The  National  Transportation  Safety 
Board  reported  that  in  the  years  1978 
through  1982.  nearly  3.400  child  pas- 
sengers under  5  years  of  age  were 
killed  in  traffic  accidents,  and  more 
than  250.000  were  injured. 

I  am  aware  that  a  number  of  States 
have  recently  enacted  legislation  re- 
quiring the  use  of  child  restraint 
mechanisms  and.  further,  that  today 
42  States  and  the  District  of  Columbia 
have  enacted  such  laws.  The  measure 
which  I  am  proposing  today  would,  in 
my  judgment,  actively  complement 
the  State-oriented  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2394 

Be  it  enacted  b\  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CREDIT  FOR  PLRCHASE  OF  CHILD  RE- 
STRAINT SYSTEMS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.     441.     Pl'RCHASE     OF     CHILD     RESTRAINT 
SYSTEM. 

"(a)  In  General.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
costs  incurred  by  the  taxpayer  during  such 
taxable  year  in  purchasing  a  qualified  child 
restraint  system  for  any  child  of  the  taxpay- 
er. 

"(b)  Definitions.— For  purposes  of  this 
section- 

""(1)  Qualified  child  restraint  system.— 
The  term  'qualified  child  restraint  system' 
means  any  child  restraint  system  which 
meets  the  requirements  of  section  571.213  of 
the  Code  of  Federal  Regulations. 

"(2)  Child  restraint  system.— The  term 
child  restraint  system"  has  the  meaning 
given  to  such  term  by  section  571.213  of  the 
Code  of  Federal  Regulations. 

"(3)  Child.— The  term  child'  has  the 
meaning  given  to  such  term  by  section 
lSl(e)(3). 

"(c)  Liability  for  Tax.— The  amount  of 
the  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  amount  of 


the  tax  Imposed  by  this  chapter  for  such 
taxable  year  reduced  by  the  sum  of  the 
credits  allowable  under  a  section  of  this  part 
having  a  lower  number  or  letter  designation 
than  this  section  (other  than  the  credits  al- 
lowable by  sections  31.  39.  and  43).". 
(b)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  44H  the  following  new 
item: 

"Sec.    441.    Purchase    of    child    restraint 
system.". 

(2)  Subsection  (b)  of  section  6096  (relating 
to  designation  of  income  tax  payment  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  striking  out  '"and  44H'"  and  in- 
serting in  lieu  thereof  ■"44H.  and  441". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1983.» 


By  Mr.  DENTON: 

S.  2395.  A  bill  to  amend  the  Freedom 
of  Information  Act  to  provide  for  the 
protection  from  disclosure  of  records 
related  to  terrorism  and  foreign  coun- 
terintelligence: to  the  Committee  on 
the  Judiciary. 

freedom  of  information  act  amendments 
•  Mr.  DENTON.  Mr.  President,  today 
I  introduce  legislation  to  amend  and 
improve  the  Freedom  of  Information 
Act  (FOIA)  by  providing  a  specific  ex- 
emption from  disclosure  for  informa- 
tion related  to  terrorism  and  foreign 
counterintelligence.  The  legislation 
also  deletes  a  current  provision  of  5 
U.S.C.  552  that  requires  the  release  of 
segregable  portions  of  a  record  to  an 
FOIA  requester. 

On  December  10,  1981.  FBI  Director 
William  Webster  testified  before  the 
Subcommittee  on  the  Constitution  of 
the  Senate  Judiciary  Committee.  He 
described,  in  detail,  cases  in  which  hos- 
tile foreign  intelligence  services,  mem- 
bers of  terrorist  groups,  and  others 
have  used  the  FOIA  to  identify  FBI 
informants  and  frustrate  FBI  investi- 
gations. 

As  early  as  1979.  Judge  Webster  re- 
vealed that,  for  that  year  alone,  he 
knew  of  125  cases  where  individuals  re- 
fused to  provide  the  FBI  with  infor- 
mation because  of  fears  that  their 
names  would  be  released  under  an 
FOIA  request. 

I  firmly  believe  that,  in  order  to 
more  effectively  deal  with  terrorists 
and  foreign  intelligence  operatives, 
who  are  increasingly  sophisticated  in 
their  intelligence-gathering  methods 
and  who  rejoice  at  the  ease  with 
which  they  are  able  to  obtain  sensitive 
information  In  our  open,  democratic 
society,  we  need  to  close  some  loop- 
holes in  the  law  that  allow  them 
access  to  information  that  they  should 
not  have.  Additionally,  such  requests 
have  a  chilling  effect  on  informants 
who  fear  exposure  through  informa- 
tion released  under  the  FOIA.  Those 
Informants     have     become     hesitant 


about  cooperating  with  our  law  en- 
forcement agencies. 

Last  year,  when  we  were  considering 
other  amendments  to  the  FOIA,  I  ad- 
vised my  colleagues  on  the  Judiciary 
Committee  that  the  Senate  and  House 
would  need  to  act  very  soon  to  protect 
highly  sensitive  information  gathered 
for  foreign  counterintelligence  pur- 
poses. In  some  cases,  the  response  to 
an  FOIA  request  amounts  to  acknowl- 
edgement by  the  FBI  that  a  file  exists 
on  a  specific  subject.  As  a  result,  hos- 
tile intelligence  services  are  put  on 
notice  that  an  investigation  is  under- 
way or  has  taken  place. 

The  bill  also  addresses  the  problem 
of  segregability.  As  the  law  stands 
now,  records  requested  under  the 
FOIA  must  be  reviewed  line  by  line  to 
determine  releasability.  That  type  of 
review  frequently  requires  the  release 
of  often  seemingly  innocuous  informa- 
tion within  a  dociunent,  which,  when 
pieced  together  with  other  informa- 
tion, could  conceivably  be  the  piece  of 
information  a  hostile  intelligence- 
gathering  team  needs  to  complete  its 
mosaic. 

The  time  has  come  to  stop  what 
amounts  to  giving  help  to  terrorists 
and  hostile  foreign  intelligence  serv- 
ices through  provisions  in  a  law  that 
was  never  intended  to  be  used  for  that 
purpose.  I  ask  for  the  support  of  my 
colleagues  in  amending  those  provi- 
sions.* 


By  Mrs.  HAWKINS: 
S.J.  Res.  255.  Joint  resolution  to  des- 
ignate   the    month    of   May    1984    as 
"Older    Americans    Month":    to    the 
Conunittee  on  the  Judiciary. 

older  AMERICANS  MONTH 

•  Mrs.  HAWKINS.  Mr.  President.  I 
rise  to  introduce  a  Senate  joint  resolu- 
tion to  designate  the  month  of  May  as 
Older  Americans  Month. 

It  has  become  our  tradition  in  Con- 
gress to  designate  May  as  Older  Amer- 
icans Month  to  recognize  the  valuable 
contributions  of  the  elderly  to  our 
coimtry. 

The  elderly  are  the  fastest  growing 
segment  of  America's  population. 
Today,  one  in  nine  Americans  is  a 
senior  citizen.  By  the  turn  of  the  cen- 
tury, that  figure  will  be  one  in  six. 
This  demographic  shift  will  have  a 
powerful  impswt  on  our  s(x:iety. 

Often,  we  in  Congress  concentrate 
only  on  the  problems  of  the  elderly, 
such  as  the  increasing  need  for  hous- 
ing or  long-term  medical  care.  Certain- 
ly, these  issues  must  be  addressed  but, 
surprisingly,  at  a  given  time,  less  than 
5  percent  of  America's  elderly  are  con- 
fined to  institutions.  Most  senior  citi- 
zens lead  active  and  productive  lives, 
and  most  own  and  maintain  their  own 
homes.  Older  Americans  today  are 
better  educated,  healthier,  and  more 
financially  secure  than  ever  before.  To 
quote  Oliver  Wendell  Holmes,  who  at 
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the  age  of  90  was  an  adviser  to  the 

President,  "To  be  70  years  young  is 
sometimes  more  hopeful  than  to  be  40 

years  old." 

Our  President  is  a  senior  citizen. 
Many  Congressmen  are  senior  citizens. 
Some  of  our  most  beloved  stage  and 
screen  stars,  such  as  Lena  Home, 
Katharine  Hepburn,  and  Bob  Hope, 
are  senior  citizens.  Other  great  Ameri- 
cans who  have  done  some  of  their 
finest  work  after  the  age  of  65  include: 
Noah  Webster,  who  wrote  his  monu- 
mental dictionary  at  age  70;  "Grand- 
ma" Moses,  an  important  American 
artist;  and  Benjamin  Pranklin,  who  at 
the  age  of  81  effected  the  compromise 
that  brought  the  Constitution  into 
being. 

These  accomplishments  are  proof  of 
the  great  potential  of  our  Nation's  el- 
derly. We  must  recognize  the  contribu- 
tions of  all  our  elderly,  not  just  the 
well  known.  Senior  citizens  from  all 
walks  of  life  make  valuable  contribu- 
tions to  such  important  programs  as 
ACTION,  VISTA.  SCORE,  the  Foster 
Grandparent  program,  and  many 
other  volunteer  programs.  Programs 
for  the  senior  citizens  in  this  country 
could  not  survive  without  the  thou- 
sands of  senior  volunteers  who  con- 
tribute to  their  success.  In  return,  this 
employment  provides  the  greatest  op- 
portunity for  continued  self-reliance 
and  independence  for  the  elderly. 

The  ability  and  willingness  of  the  el- 
derly to  continue  to  work  and  contrib- 
ute to  the  quality  of  American  life  is 
very  encouraging.  They  are  more  inde- 
pendent, more  active  in  the  work  force 
and  in  volunteer  service,  and  more  po- 
litically influential  than  in  the  past. 
Nevertheless,  we  must  assure  that  our 
retirement,  health,  employment,  and 
housing  programs  are  flexible  enough 
to  adapt  to  this  changing  population. 
Our  Nation's  elderly  should  be  regard- 
ed as  a  vast  resource  of  experience  and 
expertise. 

During  Older  Americans  Month,  we 
should  reflect  on  the  fact  that  the 
wisdom  of  age  is  a  gift  that  money 
cannot  buy  and  one  that  we  must  be 
careful  not  to  squander. 

So  this  May,  as  we  honor  older 
Americans,  not  only  should  we  honor 
and  pay  tribute  to  them,  but  we 
should  also  reaffirm  our  commitment 
to  protecting  their  purposeful  partici- 
pation in  our  society— which  is  what 
truly  gives  meaning  to  life.* 


ADDITIONAL  COSPONSORS 

S.  1329 

At  the  request  of  Mr.  Randolph,  the 
name  of  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  was  added  as  a  co- 
sponsor  of  S.  1329.  a  bill  to  extend 
until  October  1.  1993.  the  authority 
for  appropriations  to  promote  the  con- 
servation of  migratory  waterfowl  and 
to  offset  or  prevent  the  serious  loss  of 


wetlands  and  other  essential  habitat, 
and  for  other  purposes. 

S.   1816 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
( Mr.  Heflin  )  was  added  as  a  cosponsor 
of  S.  1816.  a  bill  to  amend  the  Textile 
Fiber  Products  Identification  Act.  the 
Tariff  Act  of  1930.  and  the  Wool  Prod- 
ucts Labeling  Act  of  1939  to  improve 
the  labeling  of  textile  fiber  and  wool 
products. 

S.   1992 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  1992.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  sim- 
plify and  improve  the  income  tax 
treatment  of  life  insurance  companies 
and  their  products. 

S.  2099 

At  the  request  of  Mr.  Jepsen.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Arkan- 
sas (Mr.  Pryor).  and  the  Senator  from 
Florida  (Mrs.  Hawkins)  were  added  as 
cosponsors  of  S.  2099.  a  bill  to  delay 
for  2  years  the  mandatory  coverage  of 
employees  of  religious  organizations 
under  social  security. 

S.  2102 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Idaho  (Mr. 
McClure)  was  added  as  a  cosponsor  of 
S.  2102.  a  bill  to  charter  the  National 
Academy  of  Public  Administration. 

S.  2145 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  was  added  as  a  co- 
sponsor  of  S.  2145,  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1983  to 
facilitate  industrial  homework,  includ- 
ing sewing,  knitting,  and  craftmaking. 
and  for  other  purposes. 

S.  2395 

At  the  request  of  Mr.  Quayle.  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
2295.  a  bill  to  amend  title  23.  United 
States  Code,  to  provide  that  for  pur- 
poses of  determining  the  minimum  al- 
location paid  to  any  State,  the  amount 
of  taxes  treated  as  paid  into  the  high- 
way trust  fund  with  respect  to  gasohol 
and  certain  methanol  and  ethanol 
fuels  shall  be  determined  as  if  such 
fuels  were  taxed  as  gasoline. 

S.  2304 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Louisi- 
ana (Mr.  Johnston)  was  added  as  a  co- 
sponsor  of  S.  2304,  a  bill  to  enhance 
U.S.  food  aid.  restore  the  competitive 
position  of  the  United  States  in  agri- 
cultural export  markets,  and  for  other 
purposes. 

S.  2358 

At  the  request  of  Mr.  Proxmire,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  S.  2358,  a  bill  to  prohibit 


the  U.S.  Synthetic  Fuels  Corporation 
from  making  new  awards  of  financial 
assistance  before  the  comprehensive 
strategy  (as  set  forth  in  the  Energy 
Security  Act)  is  approved. 

S.  3374 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of  S. 
2374,  a  bill  to  extend  the  authorization 
for  5  years  for  the  low-income  home 
energy  assistance  program,  for  the 
community  services  block  grant,  and 
for  the  Head  Start  program,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  97 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Massa- 
chusetts (Mr.  Tsongas)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
97.  a  joint  resolution  to  authorize  the 
erection  of  a  memorial  on  public 
grounds  in  the  District  of  Columbia,  or 
its  environs,  in  honor  and  commemo- 
ration of  members  of  the  Armed 
Forces  of  the  United  States  and  the 
allied  forces  who  served  in  the  Korean 
war. 

SENATE  JOINT  RESOLUTION  311 

At  the  request  of  Mr.  Burdick.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  the  Senator  from  Iowa 
(Mr.  Jepsen).  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  New  Mexico  (Mr.  Domenici),  and 
the  Senator  from  Colorado  (Mr.  Arm- 
strong) were  added  as  cosponsors  of 
Senate  Joint  Resolution  211,  a  joint 
resolution  designating  the  week  of  No- 
vember 18,  1984,  through  November 
24,  1984,  as  "National  Family  Week." 

SENATE  JOINT  RESOLUTION  215 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  Iowa  (Mr. 
Grassley),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
215,  a  joint  resolution  to  designate  the 
week  of  April  23-27,  1984,  as  "National 
Student  Leadership  Week." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Dodd)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  244,  a  joint 
resolution  designating  the  week  begin- 
ning on  May  6.  1984,  as  "National 
Asthma  and  Allergy  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  354 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  the  Senator  from 
North  Dakota  (Mr.  Andrews),  and  the 
Senator  from  Indiana  (Mr.  Quayle) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  254.  a  joint  resolu- 
tion to  designate  the  month  of  Octo- 
ber 1984  as  "National  Down's  Syn- 
drome Month." 
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COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  has 
scheduled  a  hearing  relating  to  the 
Child  Nutrition  Act  of  1966. 

Specifically,  the  hearing  will  focus 
on  the  special  supplemental  food  pro- 
gram for  women,  infants,  and  children 
(WIC). 

The  hearing  will  be  held  on  Thurs- 
day, March  15,  1984,  at  10  a.m.  in  328- 
A,  Russell  Senate  Office  Building. 

For  further  information,  please  con- 
tact Tom  Bonsy  or  the  committee 
staff  at  224-6901  and  224-2035,  respec- 
tively. 

SUBCOMMITTEE  ON  NUTRITION 

Mr.  DOLE.  Mr.  President,  I  wish  to 
announce  the  Subcommittee  on  Nutri- 
tion of  the  Committee  on  Agriculture, 
Nutrition,  and  Foretry  has  scheduled  a 
hearing  to  receive  testimony  regarding 
the  reauthorization  of  certain  child 
nutrition  programs  and  provisions  of 
S.  1913. 

The  hearing  will  be  held  on  Monday. 
March  12,  1984,  at  2  p.m.  in  room  328- 
A,  Russell  Senate  Office  Building. 

For  further  information,  please  con- 
tact the  committee  staff  at  224-2035. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 
AND  GENERAL  LEGISLATION 

Mr.  LUGAR.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee 
on  Agricultural  Research  and  General 
Legislation  of  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry  has 
scheduled  an  oversight  hearing  with 
respect  to  the  Commodity  Futures 
Trading  Commission. 

The  hearing  will  include,  but  not  be 
limited  to:  First,  Contract,  approval 
process;  second,  contract  rule  changes; 
third,  studies  mandated  by  the  Fu- 
tures Trading  Act  of  1982;  fourth,  role 
of  the  States  in  prosecution  of  "off-ex- 
change" commodity  fraud;  fifth,  pro- 
cedures for  statutory  disqualification 
of  registrants,  and  sixth,  temporary  li- 
censing provisions. 

The  hearing  will  be  held  on  Thurs- 
day. March  15.  1984.  at  1:30  p.m.  in 
room  328-A,  Russell  Senate  Office 
Building. 

For  further  information,  please  con- 
tact the  Agriculture  Committee  staff 
at  224-0014  or  224-0017. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  Committee  on  Rules  and  Ad- 
ministration will  hold  a  hearing  on 
Wednesday,  March  21,  1984,  to  receive 
testimony  on  S.  1676,  to  provide  that 
polling  and  registration  places  in  Fed- 
eral elections  be  accessible  to  the  el- 
derly and  handicapped.  The  hearing 
will  begin  at  10:30  a.m.  in  SR-301.  Rus- 
sell Senate  Office  Building. 


Senators  or  other  interested  persons 
who  wish  to  testify  or  to  submit  writ- 
ten statements  for  the  hearing  record 
should  contact  the  staff  of  the  Rules 
Committee  at  202-224-3449. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  7,  to  re- 
ceive testimony  on  the  use  of  poly- 
graphs for  counter  intelligence  pur- 
poses in  the  Department  of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TACTICAL  WARFARE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  7,  at 
2  p.m.,  to  receive  testimony  on  Navy 
and  Marine  Corps  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  7, 
at  2  p.m.,  to  receive  testimony  on  re- 
gional security  assistance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. ' 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  7,  to 
hold  a  hearing  on  labor  rates  and  dis- 
tribution in  defense  contracts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  BUDGET  AUTHORIZATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  the  Budget  Authorization  of 
the  Select  Committee  on  Intelligence 
be  authorized  to  meet  in  closed  session 
on  Wednesday.  March  7.  to  consider 
the  fiscal  year  1985  intelligence 
budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  7.  in  order  to 
receive  testimony  concerning  the  fol- 
lowing nominations: 

Sarah  Evans  Barker,  of  Indiana,  to 
be  U.S.  district  judge  for  the  southern 
district  of  Indiana. 


Harry  L.  Hupp,  of  California,  to  be 
U.S.  district  judge  for  the  central  dis- 
trict of  California. 

Edward  J.  Garcia,  of  California,  to 
be  U.S.  district  judge  for  the  eastern 
district  of  California. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  STATUS  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  a  status 
report  on  the  budget  for  fiscal  year 
1984  pursuant  to  section  311  of  the 
Congressional  Budget  Act. 

Since  my  last  report,  the  Congress 
has  cleared  for  the  President's  signa- 
ture H.R.  4957,  increasing  the  amount 
authorized  to  be  expended  for  high- 
way emergency  relief,  thus  increasing 
the  estimated  current  level  of  1984 
budget  authority  and  outlays. 
The  report  follows: 

[Report  No.  84-6] 
Report  to  the  President  of  the  U.S. 
Senate  Prom  the  Committee  on  the 
Budget,  Status  of  the  Fiscal  Year  1984 
Congressional  Budget  Adopted  in  House 
Concurrent  Resolution  91 

REFLECTING  COMPLETED  ACTION  AS  OF  MARCH  5,  1984 
(In  millions  of  Mm] 


Budget 
wttiority 


QMtfi 


RMma 


Second  budget  resolutwi  level .. 
Currwil  leva 

Amount  remamiag 


922.125 
921.564 


852.125 
854.067 


679.6«) 
665.286 


561 


BUDGET  authority 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  exceeds 
$561  million  for  fiscal  year  1984.  if  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  in  H.  Con.  Res.  91  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  and  which  would 
result  in  outlays  exceeding  $0  million  for 
fiscal  year  1984.  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  in  H.  Con.  Res.  91 
to  be  exceeded. 

revenues 

Any  measure  that  would  result  in  revenue 
loss  exceeding  $0  million  for  fiscal  year 
1984,  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  H.  Con. 
Res.  91.* 


FARM  CREDIT  CRISIS 
•  Mr.  SASSER.  Mr.  President,  as 
many  of  my  colleagues  are  painfully 
aware,  farmers  across  the  country  con- 
tinue to  struggle  with  the  difficulties 
of  a  major  credit  crisis  in  the  farm 
economy.  The  policies  and  attitudes  of 
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the  Farmers  Home  Administration 
under  this  administration  have  played 
a  central  role  in  this  crisis.  Farmers 
have  had  to  take  the  administration  to 
court  on  numerous  occasions  in  efforts 
in  insure  that  FmHA  carries  out  its 
statutory  mandate  to  assist  economi- 
cally strapped  farm  producers. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  illustrative  language 
from  one  such  case,  a  case  which  will 
dramatically  impact  FmHA  practices 
across  the  country.  I  am  referring  to 
Coleman  against  Block,  a  class  action 
suit  brought  by  nine  North  Dakota 
farmers.  These  farmers  alleged  that 
FmHA  had  refused  to  allow  the  farm- 
ers' applications  for  deferment  of 
loans,  that  FmHA  had  terminated 
funds  to  farmers  for  necessary  living 
and  operating  expenses,  and  that 
FmHA  had  subjected  farmers  to  a 
biased  and  unconstitutional  appeals 
process.  This  pattern  of  allegations  is 
a  familiar  one  to  many  of  my  col- 
leagues who  represent  FmHA  borrow- 
ers, since  we  have  witnessed  an  in- 
creased emphasis  on  commercial  pro- 
cedures by  FmHA  officials  over  the 
past  few  years,  with  less  and  less  con- 
sideration being  given  to  helping 
maintain  the  family  farm. 

The  Coleman  opinion  points  out 
that  this  marks  a  shift  from  the  objec- 
tives and  goals  of  our  Government 
programs  dealing  with  farm  credit. 
These  programs  had  their  origins  in 
the  Resettlement  Administration, 
FmHAs  forerunner,  established  in 
1935  to  help  farm  families  retain  their 
land  despite  drought  and  depression. 
These  Federal  loan  programs  were 
built  upon  over  the  years  to  bolster 
the  credit  of  nearly  all  farm  oper- 
ations, farm-related  businesses,  and 
rural  towns  and  communities. 

Despite  the  past  history  of  farm 
credit  assistance  and  the  clear  legisla- 
tive intent  behind  such  programs,  this 
administration  has  struck  off  on  a  dis- 
astrous course  in  dealing  with  agricul- 
ture credit.  Nowhere  has  this  been 
more  clearly  illustrated  than  in 
FmHAs  recent  track  record  in  han- 
dling liquidations  and  foreclosures,  the 
center  of  the  Coleman  controversy. 
Farmers  Home  has  been  making  uni- 
lateral decisions  to  liquidate  all  of  a 
farmer's  security  without  informing 
the  borrower  of  his  right  to  appeal  the 
liquidation  decision.  FmHA  county  su- 
pervisors have  attempted  to  persuade 
delinquent  farmers  to  voluntarily  liq- 
uidate, again  without  mentioning  the 


way.  this  decision  to  liquidate  can  be 
appealed." 

If  this  strikes  you  as  more  than  a 
little  unfair,  you  are  not  alone.  The 
court  in  Coleman  noted  that  such  a 
system  does  "not  comport  with  basic 
procedural  due  process  consider- 
ations. "  The  court  also  noted  the  opin- 
ion handed  down  in  Gamradt  against 
Block  which  touched  on  the  unfair- 
ness that  permeates  the  liquidation 
stage  of  FmHA  procedures.  Not  only  is 
this  type  of  foreclosure  process  pa- 
tently unfair,  it  undermines  the  basic 
tenets  behind  our  farm  credit  pro- 
grams. 

Again,  I  turn  to  the  Coleman  deci- 
sion, where  the  opinion  points  out, 
"The  FmHA  program,  is,  after  all,  a 
program  addressed  to  helping  a  farmer 
who  needs  help.  "  For  myself  and 
many  other  Senators  from  a  farm 
State,  this  is  the  basic  goal  of  FmHA 
loan  programs.  However,  this  adminis- 
tration has  either  lost  sight  of  this  un- 
derlying truth  or  has  simply  chosen  to 
ignore  it  in  their  dealings  with  farm 
borrowers.  The  opinion  goes  further  to 
underscore  this  basic  premise  behind 
FmHA  activities  in  noting  that 
"FmHA  has  a  twofold  duty— to  assist  a 
special  group  who  needs  help,  and 
then,  to  protect  the  investor  (the 
United  States)." 

What  the  court  is  clearly  indicating 
in  this  last  passage  is  that  FmHAs  pri- 
mary responsibility  is  to  help  farmers. 
Again,  this  should  come  as  no  surprise 
to  those  of  us  concerned  with  the  eco- 
nomic well-being  of  our  farmers.  Yet, 
this  appears  to  be  news  to  an  adminis- 
tration which  has  emphasized  com- 
mercial foreclosure  procedures  to  the 
detriment  of  farm  borrowers.  The 
Coleman  court  addressed  the  adminis- 
tration's priorities  by  emphasizing. 

In  some  circumstances,  such  as  the  liqui- 
dation of  chattel  liens,  commercial  proce- 
dures are  not  quite  appropriate  to  meet  the 
charitable  obligation  (of  FmHA). 

Mr.  President,  it  saddens  me  that 
our  citizens  must  turn  to  a  court  of 
law  to  be  told  that  they,  as  FmHA  bor- 
rowers, are  entitled  to  receive  notice  of 
FmHA  liquidation  and  foreclosure  de- 
cisions, and  a  chance  to  be  heard  and 
present  evidence  before  a  FmHA 
county  supervisor  acts  to  liquidate 
their  mortgages  and  freeze  their  in- 
comes. But  such  is  the  state  of  affairs 
under  this  administration. 

While  the  informal  hearing  called 
for  in  Coleman  assures  farmers  of 
some   procedural   protection   in   their 


borrowers'  right  to  appeal.  Only  afte^  dealings  with  FmHA,  the  Coleman  de 
this  request  for  a  voluntary  liquida- 
tion has  not  progressed  does  FmHA 
first  inform  the  borrower  of  the 
appeal  possibility.  In  other  words,  the 
farmer  is  asked  to  put  himself  on  the 
auction  block  and  left  to  wonder  what 
will  happen  if  he  does  not  voluntarily 
liquidate.  Only  after  this  scenario  has 
been  played  out.  do  FmHA  officials 
bother  to  tell  the  borrower.  "By  the 


cision  cannot  deal  with  the  basic 
causes  of  the  present  farm  credit 
crisis.  The  House  already  has  acted  on 
farm  credit  legislation  to  address  the 
current  emergency  under  the  leader- 
ship of  my  good  friend.  Congressman 
Ed  Jones.  The  administration's  opposi- 
tion to  this  legislation  has  forestalled 
consideration  of  similar  legislation  by 
the  Senate.  It  is  my  hope  that  Mr. 


Reagan  will  stop  pushing  farmers  into 
the  courthouse  searching  for  relief 
which  should  originate  from  the 
White  House. 

In  closing.  I  again  urge  my  col- 
leagues to  come  to  the  assistance  of 
farmers  across  this  country  through 
speedy  enactment  of  emergency  farm 
credit  legislation.* 


The  epidemic  of  drunken  driving  cries  out 
for  action  on  the  national  level.  Lugar's  bill 
Is,  at  least,  a  step  on  the  proper  course,  but 
we  must  be  careful  not  to  trample  individual 
rights  on  the  road  to  safer  highways.* 


UNIFORM  DRINKING  AGE  OF  21 
YEARS 

•  'Mr.  LUGAR.  Mr.  President,  an  ex- 
cellent editorial  appeared  in  Purdue 
University's  student  newspaper,  the 
Exponent,  on  February  21.  The  edito- 
rial, written  by  Chris  Maloney  of  the 
Exponent  Editorial  Board,  endorses 
the  concept  of  legislation  to  establish 
a  uniform  national  drinking  age  of  21 
years.  The  editorial  is  a  strong  indica- 
tion that  thoughtful  young  people  see 
considerable  merit  in  such  legislation. 
Indeed,  a  recent  poll  revealed  that  58 
percent  of  young  people  18  to  20  years 
of  age  support  the  idea  of  a  national 
21  year  drinking  age. 

I  commend  this  editorial  to  the  at- 
tention of  my  colleagues  and  ask  that 
the  full  text  be  inserted  in  the  Record. 

The  article  follows: 

Uniform  Drinking  Ace  or  21  Years 

Sen.  Richard  Lugar.  R-Ind.,  has  authored 
a  bill  which  would  establish  a  national  mini- 
mum drinking  age  of  21. 

The  bill,  which  recently  passed  the  House 
Energy  and  Commerce  Committee,  is  proper 
Insofar  as  it  provides  a  definite  national 
standard— something  that  is  sorely  needed. 

Much  of  the  epidemic  of  drunken  driving 
and  the  deaths  that  so  sadly  accompany  it 
can  be  traced  to  a  large  extent  to  teenagers 
running  from  state  to  state  in  order  to  avoid 
drinking  ages.  Here  in  Indiana,  it  is  common 
for  people  under  21  to  make  the  trip  over 
the  Ohio  border  to  bars  and  liquor  stores. 
With  a  set  national  standard,  this  all-too- 
frequent  problem  could  be  avoided. 

In  much  the  same  way.  the  problem  of 
varying  maximum  speed  limits  was  dealt 
with  In  the  early  'TOs.  It  ended  the  discrep- 
ancies and  inconsistencies  evidenced  in  the 
states  and  established  a  definite  national 
standard  of  55  mph. 

While  the  standardization  of  the  drinking 
age  nationwide  is  prudent.  It  is  difficult  to 
necessarily  embrace  setting  the  age  at  21. 
Even  In  the  face  of  shocking  statistics 
(Lugar  says  an  estimated  40  percent  of  driv- 
ing accidents  are  due  to  teenage  drinking), 
the  question  of  an  individual's  rights  Is 
hardly  mentioned. 

At  age  18.  every  male  Is  eligible  to  serve 
and  die  for  his  country.  Yet.  while  he  car- 
ries this  enormous  responsibility  of  repre- 
senting and  possibly  dying  for  his  fellow 
citizens,  he  cannot  sit  in  a  bar  in  a  majority 
of  the  states  of  the  country  and  have  a  beer. 

Most  proponents  of  raising  the  drinking 
age  disregard  this  argument  by  pointing  to 
the  nation's  police  powers  as  well  as  the 
shocking  statistics.  While  the  statistics  are 
Indeed  shocking  and  the  states  do  have 
police  power  to  do  something  al>out  them, 
the  Internal  Inconsistency  in  raising  the  age 
without  talking  of  similarly  adjusting  the 
draft  age  is  silly. 


THE  GUTTER  HAS  RETURNED 
TO  BEING  MILITARY  BRASS 

•  Mr.  GOLDWATER.  Mr.  President, 
it  is  hard  to  pick  up  a  newspaper,  par- 
ticularly one  printed  here  on  the  east- 
em  seaboard,  that  one  does  not  see  in 
it  some  derogatory  remarks  about  our 
military. 

An  Associated  Press  story,  appearing 
in  the  Hartford  Courant  on  February 
28.  so  puts  the  lie  to  the  harassment  of 
our  military  that  I  am  going  to  ask 
that  it  appear  in  the  Record  following 
my  remarks. 

Serving  as  I  do  as  chairman  of  the 
Air  Force  Academy  Board  of  Visitors,  I 
can  attest  to  the  truth  of  the  extreme- 
ly large  number  of  applicants  that  we 
are  getting  for  all  of  the  academies.  In 
addition,  these  applicants  are  coming 
from  the  top  of  their  classes.  When 
young  people,  with  their  lives  in  front 
of  them  want  to  be  of  service  to  their 
country,  it  does  not  quite  hold  to  the 
belief  of  some  of  our  left  wing  editors 
that  the  military  is  somehow  inherent- 
ly evil  and  is  incapable  of  a  salutary 
effect  on  our  Nation. 

I  ask  to  have  this  article  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  Hartford  (Conn.)  Courant.  Feb. 
28,  19841 

The  Glitter  Has  Returned  To  Being 
Military  Brass 

West  Point,  N.Y.— Uncle  Sam  wants  to 
spend  $151,000  on  your  college  education. 
Interested? 

More  people  than  ever  before  are,  but  get- 
ting admitted  to  one  of  the  four  American 
service  academies  is  also  harder  than  ever 
before.  The  glitter  is  back  on  being  a  mili- 
tary officer. 

Despite  declining  enrollments  at  many 
colleges,  applications  are  running  higher 
than  usual  at  the  United  States  Military 
Academy  here  and  at  the  Naval.  Air  Porce 
smd  Coast  Guard  academies. 

West  Point,  for  example.  Is  receiving  ap- 
plications for  the  Class  of  1988  from  more 
students  with  better  combined  academic  and 
extracurricular  records  than  In  any  of  the 
previous  179  classes,  said  Col.  Manley  E. 
Rogers,  the  director  of  admissions. 

Beyond  their  qualifications,  even  simple 
numbers  tell  a  lot.  More  than  14,000  young 
men  and  women  will  start  the  application 
process  at  West  Point  this  year,  the  most 
ever  except  when  the  Class  of  1980,  the  first 
to  accept  women,  applied  In  1976.  The  appli- 
cants will  compete  for  1.400  places  In  a  class 
from  which  about  900  will  graduate  as  Army 
second  lieutenants. 

By  the  time  they  graduate,  the  U.S.  gov- 
ernment will  have  spent  more  than  $151,000 
on  each  cadet— for  class  work,  mandatory 
athletics,  summer  military  training  and  the 
$6,000  annual  pay.  In  return,  graduates  will 
give  at  least  five  years  to  the  Army.  Most 
will  make  It  a  csu-eer. 

At  the  Naval  Academy  In  Annapolis,  Md., 
13,572  people  applied  and  1,356  were  accept- 


ed for  the  Class  of  1987,  said  Dennis  Boxx, 
an  academy  spokesman. 

At  the  Coast  Guard  Academy  In  New 
London,  Conn.,  the  Class  of  1987  had  6,956 
applicants  for  251  openings,  and  92  percent 
of  those  entering  were  in  the  top  fifth  of 
their  high  school  class. 

In  Colorado  Springs,  Colo.,  1,449  students 
entered  the  freshman  class  at  the  Air  Force 
Academy  last  summer.  89  percent  of  whom 
had  been  In  the  top  fifth  of  their  high 
school  class,  said  Lt.  Col.  Larry  Thacker,  di- 
rector of  admissions.  The  class  was  drawn 
from  12,481  applicants,  the  most  ever,  he 
said. 

Rogers  said  fundamental  factors  were  re- 
sponsible for  the  recent  increase  in  applica- 
tions. He  cited  three  reasons: 

Vietnam  is  over.  As  memories  fade  of  the 
divisive  Vietnam  War,  students  from  a 
younger  generation  are  again  embracing 
traditional  views  of  military  careers. 

Patriotism  is  back  in  style.  Rogers  said  the 
country's  mood  has  shifted  back  to  one  of 
pride  In  Its  military. 

Costs.  Private  colleges  are  struggling  to 
keep  tuition  and  other  charges  within 
reach.  Rogers  said,  while  West  Point  offers 
a  free,  quality  education  with  military  pay 
and  a  guaranteed  job  upon  graduation.* 


THE  ENGLISH  LANGUAGE  ISSUE 

•  Mr.  HUDDLESTON.  Mr.  President, 
since  I  introduced  the  constitutional 
amendment  to  make  English  our  offi- 
cial language,  the  national  debate  on 
this  issue  has  quickened.  The  issue  has 
captured  the  interest  of  thousands  of 
people  across  our  great  country,  and 
organized  efforts  are  underway  to 
alter  our  mad  rush  toward  becoming  a 
bilingual  society. 

The  prestigious  publication,  English 
Around  the  World,  recently  printed  an 
article  on  this  very  important  prob- 
lem. I  ask  that  the  article  be  printed 
in  the  Record. 

The  article  follows: 
United  States:  Moving  Toward  a  Bilingual 
Society? 
(By  Gerda  Blkales) 

It  Is  one  of  the  great  Ironies  of  history: 
people  all  over  the  world  are  making  sacri- 
fices to  leam  E}ngllsh,  the  language  widely 
recognized  as  the  key  to  opening  the  doors 
of  opportunity;  yet.  at  the  same  time,  un- 
precedented resistance  has  developed  to  the 
acceptance  of  English  In  the  world's  largest 
English-speaking  country. 

To  highlight  the  extent  of  disaffection 
that  has  befallen  the  language  commonly 
believed  to  be  the  official  language  of  the 
United  States,  one  need  only  point  to  the 
headline-making  controversy  that  developed 
recently  when  the  Mayor  of  Elizabeth,  N.J. 
issued  orders  to  City  Hall  personnel  that 
they  speak  English  on  the  job.  Mayor 
Thomas  Dunn,  a  liberal  Democrat  who  has 
held  this  office  for  18  years,  was  immediate- 
ly threatened  with  law  suits  charging  viola- 
tions of  the  civil  rights  of  his  employees, 
and  with  political  retaliation  from  the  city's 
large  Hispanic  population. 

The  conflicts  erupting  In  today's  head- 
lines have  been  a  long  time  In  the  making. 
Briefly,  they  were  created  by  the  confluence 
of  several  disparate  trends: 

A  decade  of  record  Immigration. 

Rejection  by  minorities  of  the  "melting 
pot"  Ideal  as  a  model  for  their  adjustment 
to  the  American  mainstream. 


A  more  stagnant  economy.  In  which  even 
mastery  of  English  no  longer  assures 
upward  mobility. 

The  use  of  language  criteria  to  define  mi- 
nority status. 

A  new  government  role  in  funding  bilin- 
gual/bicultural  education  in  the  public 
schools,  and  foreign  language  voting  ballots. 

Understandably,  the  advocates  of  bilin- 
gual education  and  of  voting  materials  in 
foreign  languages  deny  that  their  position 
implies  any  rejection  of  E^nglish  or  of  Amer- 
ican culture.  They  argue  that  teaching  aca- 
demic subjects  In  the  student's  home  lan- 
guage allows  him  to  progress  at  grade  level, 
and  in  fact  teaches  him  English  better  than 
the  more  traditional  methods.  The  point  is 
frequently  made  that  children  In  bilingual 
programs  also  leam  to  take  pride  in  their 
heritage,  which  helps  them  to  become  more 
self-assured  and  encourages  them  to  stay  In 
school. 

Bilingual  education  is  also  presented  as 
the  solution  to  the  problem  of  better  for- 
eign language  Instruction  in  public  school,  a 
good  way  to  provide  the  country  with  a 
corps  of  highly  literate  foreign  language 
speakers. 

Other  advantages  are  also  claimed  for  bi- 
lingual programs.  By  law.  special  efforts 
must  l)e  made  to  reach  out  to  the  parents  of 
the  bilingual  students,  and  to  Involve  them 
in  school  affairs  and  policy-making.  It  is 
argued  that  this  promotes  parent  participa- 
tion in  the  community  and  cooperation  be- 
tween school  and  home. 

A  similar  explanation  is  offered  to  justify 
voting  In  other  languages— people  are  more 
likely  to  register,  vote  and  participate  In 
politics  if  they  can  do  so  in  the  language 
they  know  best. 

Unfortunately,  the  parents  who  enthusi- 
astically lobby  for  bilingual-bicultural  edu- 
cation for  their  youngsters  seem  to  have 
been  promised  more  than  the  school  system 
can  presume  to  deliver.  The  parents  are  led 
to  believe  that  their  children  can  effectively 
master  English,  leam  to  understand  the 
American  system,  fit  well  Into  American  so- 
ciety, and  still  retain  their  full  ethnic  loyal- 
ties and  cultural  understanding. 

This  is  really  a  false  hope,  bound  to  be 
dashed.  The  school  can  not  ser\'e  as  a  hot 
house  to  preserve  the  culture  and  loyalties 
of  origin.  In  an  environment  that  demands 
adjustment  and  change.  To  the  extent  that 
the  school  succeeds  at  all  in  this  question- 
able objective,  it  sets  up  painful  conflicts 
and  confusions  that  Interfere  with  the  stu- 
dent's integration  Into  the  new  society. 

A  mass  of  empirical  evidence  points  to  se- 
rious weaknesses  in  the  bilingual  education 
method,  when  compared  to  other  methods 
of  instructing  children  who  don't  speak 
English.  After  years  of  testing,  the  best  that 
can  be  said  unequivocally  is  that  bilingual 
education  Is  yet  to  prove  Itself. 

Virtually  nothing  is  known  about  the 
quality  of  assimilation  of  bilingual  program 
participants.  This  Is  a  much  needed  area  of 
Investigation,  one  that  is  yet  to  attract  the 
Interest  of  serious  researchers,  or  the  dol- 
lars from  government  funding  agencies. 

The  American  people  had  no  Input  into 
the  series  of  government  decisions  that 
gradually  brought  about  wider  acceptance 
of  foreign  languages  in  official  situations. 
Resentment  against  government  support  of 
rival  foreign  languages,  popularly  perceived 
as  a  mechanism  for  weakening  the  strongest 
tie  that  unites  a  culturally  diverse  people, 
has  been  very  high  but  nearly  Invisible  until 
recently.  Despite  the  low  level  of  public  sup- 
port for  these  programs,  the  bilingual  Inter- 
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At  that  time.  Mr.  President,  the 
Senate  will  resume  consideration  of 
the    unfinished    business,    which    is 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 


CONFIRMATION 


Executive  nomination  confirmed  by 
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esU  have  been  on  a  successful  offensive  that 
saw  their  budgets  and  their  influence  in 
Concress  grow  steadily.  In  early  1983.  they 
felt  secure  enough  to  put  on  a  conference, 
right  in  the  nation's  capital,  destined  to  be 
remembered  as  a  milestone  in  the  history  of 
language  use  politics  in  America.  The  con- 
ference, sponsored  by  the  consortium  of  bi- 
lingual interesU  known  as  the  National  As- 
sociation for  Bilingual  Education,  was  held 
under  the  overall  theme  of  Bilingualism: 
In  the  National  Interest."  The  quantum 
leap  from  bilingual  education "  to  bilin- 
gualism was  a  high  risk  act  of  bravado  that 
at  first  went  unnoticed,  and  is  only  now 
l)eing  questioned  by  an  emerging  counter- 
movement  to  protect  English  as  the 
common  heritage  of  all  the  American 
people. 

The  movement  for  the  maintenance  of  the 
nation's  monolingual  character  received  its 
impetus  with  the  introduction,  in  1981.  of  a 
Constitutional  Amendment  to  make  English 
the  official  language  of  the  United  States. 
Senator  S.  I.  Hayakawa.  who  introduced  the 
Amendment,  was  somewhat  taken  aback  by 
the  intensity  of  the  popular  enthusiasm 
that  greeted  his  proposal.  Some  Journalists 
were  clearly  bemused  by  the  notion  of  an 
English  Language  Amendment,  but  people 
all  over  the  country  clamored  for  a  chance 
to  help  pass  it. 

In  time.  Senator  Hayakawa  came  to  see 
the  need  for  a  national  organization  that 
would  channel  citizen  support  into  a  pur- 
poseful movement  to  protect  English  from 
further  erosion.  Upon  his  retirement  from 
the  Senate,  he  helped  found  U.S.  English,  a 
national  membership  organization  working 
for  legal  protection  for  the  language  that 
history  gave  us.  The  Washington-based 
group  has  experienced  rapid  growth  since  it 
opened  its  door  early  in  1983.  and  has  al- 
ready been  involved  in  several  successful 
campaigns,  most  notably  the  current  initia- 
tive drive  in  San  Francisco  to  restore  Eng 
lish-only  ballots.  This  November,  the  San 
Francisco  initiative  will  provide  a  first  op- 
portunity for  voters  in  that  area  to  express 
their  feelings  on  the  subject  of  multi-lingual 
voting  ballots,  though  the  outcome  will 
have  no  practical  effect,  since  the  federal 
law  mandating  this  practice  can  only  be 
changed  by  Congress. 

Unlike  the  "Americanization"  movements 
of  the  late  nineteenth  and  early  twentieth 
centuries,  today's  English  language  advoca 
cy  is  neither  nativistic  nor  isolationist.  Dr. 
Hayakawa.  considered  the  spiritual  "father  " 
of  the  movement  for  the  protection  of  Eng- 
lish, is  himself  an  immigrant  of  Japanese 
ancestry.  He  has  attracted  to  the  leadership 
of  U.S.  English  people  with  strong  ties  to 
other  linguistic  and  cultural  traditions. 
They  recognize  that  America  today  is  part 
of  an  interdependent  world,  in  which  a 
knowledge  of  foreign  languages  is  a  personal 
asset  and  a  valuable  resource  to  the  nation. 

U.S.  English  stresses  the  importance  of 
teaching  foreign  languages  to  English- 
speaking  youngsters,  and  supports  legisla- 
tion to  fund  better  foreign  language  instruc- 
tion at  every  level  in  the  school  curriculum. 
It  appeals  to  a  more  cosmopolitan,  more 
traveled.  l)etter  educated,  and  certainly 
more  tolerant  America  than  had  been  the 
case  in  prior  periods  of  our  history  when 
English  had  been  at  issue. 

As  president  of  U.S.  English.  I  am  often 
asked  to  speculate  on  the  future  of  English 
In  the  United  States.  Can  we  avoid  the  de- 
velopment of  an  American  "Quebec,"  and 


all  its  Implied  confrontations?  Will  we  con- 
tinue to  spawn  ever  larger  language  ghettos, 
separated  and  alienated  from  the  American 
mainstream?  Are  language  politics  doomed 
to  divide  this  once  cohesive  nation? 

I  have  no  crystal  ball  that  can  supply 
ready  answers.  The  outcome  will  ultimately 
be  affected  by  several  interrelated  but  quite 
unforeseeable  factors;  among  them.  I  would 
cite  future  immigration  flows,  economic  op- 
portunity, and  the  legal  status  of  English  as 
the  ones  of  most  immediate  relevance. 

It  seems  to  me  that  there  is  no  reason  to 
panic,  but  that  the  time  for  mindless  laissez- 
faire  in  the  area  of  language  policy  is  now 
well  behind  us.  The  time  has  come  to  firmly 
assert  ourselves  in  defense  of  the  language 
that  unites  us.  and  to  reject  those  unfortu- 
nate policies  that  tend  to  pull  us  apart. 

History  will  judge  us  by  how  courageously 
we  respond  to  this  assignment.* 


WOMEN'S  HISTORY  WEEK 

•  Mr.  SARBANES.  Mr.  President,  it  is 
a  great  honor  for  me  to  join  with  my 
colleagues  in  commemorating  this 
week  as  "Women's  History  Week." 
The  contributions  that  women  have 
made  to  our  country  are  finally  being 
given  the  recognition  that  they  so  pro- 
foundly deserve.  It  is  my  hope  that  we 
can  focus  our  attention,  not  only  on 
the  innumerable  contributions  of  the 
past,  but  also  on  the  future— on  the 
challenges  which  we  must  face  to 
achieve  equality  for  all  of  our  citizens. 

As  we  in  Maryland  celebrate  our 
350th  anniversary,  we  can  look  back 
with  pride  on  the  enormous  contribu- 
tions that  women  have  made  to  our 
State  and  to  our  country  over  the  cen- 
turies. Prom  Margaret  Brent,  who,  in 
1648,  became  Americas  first  woman 
lawyer  and  landholder,  to  Harriet 
Tubman,  who  saved  thousands  of  lives 
during  the  Civil  War  through  the 
famous  underground  railroad:  from 
Henrietta  Szold,  the  founder  of  Hadas- 
sah,  the  Women's  Zionist  Organization 
of  America,  to  Dr.  Helen  Taussig,  who 
became,  in  1945,  the  first  person  to  de- 
velop a  successful  operation  to  save 
blue  babies,  Marylanders  can  take 
pride  in  the  vital  role  that  women 
have  played  in  molding  our  State's  his- 
tory. For  three  and  a  half  centuries, 
women  have  forged  their  way  into  the 
forefront  of  every  aspect  of  American 
life. 

Maryland  will  observe  "Women's 
History  Week"  through  seminars, 
workshops  and  other  activities  in 
schools,  public  libraries  and  communi- 
ty organizations.  The  focus  of  our  cele- 
bration this  year  is  on  the  changing 
roles  of  women,  women  and  work,  and 
women's  issues  of  the  future.  I  would 
like  to  commend  the  Maryland  Com- 
mission for  Women  and  the  Maryland 
Department  of  Education,  and  espe- 
cially Jill  Moss  Greenberg  and  Linda 
Shevitz  for  making  "Women's  History 
Week"  a  success  in  our  State. 

The  past  decades  have  seen  major 
progress  in  the  effort  to  secure  equal 


rights  under  the  law.  The  Reagan  ad- 
ministration's policy,  however,  has 
been  to  attempt  to  dismantle  the  gains 
that  have  been  made  in  recent  years, 
and  to  oppose  the  passage  of  the  equal 
rights  amendment.  This  policy  under- 
scores the  need  to  redouble  the  effort 
to  see  that  this  landmark  legislation  is 
enacted. 

It  is,  then,  in  this  spirit  of  hope  for 
the  future  that  we  celebrate 
"Women's  History  Week.  "  Let  us  take 
this  opportunity  to  reaffirm  our  com- 
mitment to  the  women  of  this  Nation, 
and  let  us  face  the  challenge  of  secur- 
ing full  equality  for  all  of  our  citi- 
zens.* 


ORDERS  FOR  THURSDAY 

Mr.  BAKER.  Mr.  President,  I  have 
consulted,  through  staff,  with  the  mi- 
nority leader,  who  indicates  his  agree- 
ment with  the  requests  which  I  am 
about  to  put.  I  will  now  put  them. 

ORDER  FOR  RECESS  UNTIL  10:30  A.M. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BAKER.  I  further  ask  unani- 
mous consent  that  after  recognition  of 
the  two  leaders  tomorrow,  under  the 
standing  order,  four  Senators  be  recog- 
nized on  special  orders,  not  to  exceed 
15  minutes  each,  as  follows,  and  in  the 
following  order:  Senator  Denton,  Sen- 
ator Proxmire,  Senator  Bentsen,  and 
Senator  Sasser. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  after  the  exe- 
cution of  the  special  orders  tomorrow, 
a  period  for  transaction  of  routine 
morning  business  be  provided,  to 
extend  no  later  than  12  noon,  with 
statements  limited  therein  to  not  more 
than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow the  Senate  will  convene  at 
10:30  a.m. 

After  the  recognition  of  the  two 
leaders  under  the  standing  order,  four 
Senators  will  be  recognized  on  special 
orders. 

After  the  execution  of  the  special 
orders,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  12  noon,  or  earlier,  if  there 
is  no  further  requirement  for  morning 
business. 


At  that  time,  Mr.  President,  the 
Senate  will  resume  consideration  of 
the  unfinished  business,  which  Is 
Senate  Joint  Resolution  73.  the  so- 
called  prayer  amendment. 

Mr.  President.  I  expect  that  the 
Senate  will  be  in  session  tomorrow  on 
more  or  less  normal  working  hours.  I 
do  not  anticipate  a  late  session  tomor- 
row. Once  again,  the  leadership  on 
this  side  will  provide  whatever  time 
Senators  may  require  to  continue  the 
debate  on  the  pending  jneasure.  I  do 
not  anticipate  that  tomorrow  will  be  a 
late  day. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  it  is  now 
almost  4  p.m.  I  thought  we  would  be  in 
session  longer  than  this,  but  I  have  no 
takers.  I  believe  we  have  done  all  that 
we  can  do  today. 

Therefore,  I  move,  in  accordance 
with  the  order  just  entered,  that  the 
Senate  stand  in  recess  until  10:30  a.m. 
tomorrow. 

Thereupon,  at  3:54  p.m..  the  Senate 
recessed  until  tomorrow.  Thursday, 
March  8,  1984.  at  10:30  a.m. 


CONFIRMATION 


Executive  nomination  confirmed  by 
the  Senate  March  7.  1984: 

Department  of  State 

William  A.  Wilson,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Holy  See. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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tance  of  mining  and  resource  pre- 
paredness in  protecting  and  preserving 
this  country. 


D  1510 
COST  ACCOUNTING  STANDARDS 


partment  insisted  on  classifying  Judge 
Harold  Tyler's  report  on  this  case 
strenetheiis  the  impression  of  a  cov- 
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The  House  met  at  3  p.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Help  us.  O  God,  to  use  our  words  in 
ways  that  edify  the  human  spirit  and 
bring  understanding  between  people. 
We  admit  that  we  are  too  often  harsh 
in  our  judgments  and  we  use  words 
that  can  be  divisive  and  cause  enmity. 
As  we  seek  to  promote  justice  and 
truth,  may  our  words  speak  of  Your 
love  to  us  and  bring  healing  to  individ- 
uals and  to  the  divisions  that  separate 
one  from  another.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its 
amendment  to  the  bill  (H.R.  4194)  en- 
titled "An  act  to  extend  the  expiration 
date  of  section  252  of  the  Energy 
Policy  and  Conservation  Act."  requests 
a  conference  with  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClure. 
Mr.  DoMENici.  Mr.  Wallop.  Mr. 
Warner.  Mr.  Johnston.  Mr.  Ford,  and 
Mr.  Metzenbaom  to  he  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  section  194(a)  of  title  14 
of  the  United  States  Code,  appoints 
Mr.  Packwood.  Mr.  Trible,  Mr.  Hol- 
LiNGs.  and  Mr.  Dodd  as  members,  on 
the  part  of  the  Senate,  of  the  Board  of 
Visitors  to  the  U.S.  Coast  Guard  Acad- 
emy. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  section  4355(a)  of  title  10 
of  the  United  States  Code,  appoints 
Mr.  McClure.  Mr.  Johnston.  Mr. 
Levin,  and  Mrs.  Hawkins  as  members, 
on  the  part  of  the  Senate,  of  the 
Board  of  Visitors  to  the  U.S.  Military 
Academy. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  section  9355(a)  of  title  10 
of  the  United  States  Code,  appoints 
Mr.  Stevens.  Mr.  Hdddleston,  Mr. 
Golowater.  and  Mr.  Exon  as  mem- 
bers, on  the  part  of  the  Senate,  of  the 


Board  of  Visitors  to  the  U.S.  Air  Force 
Academy. 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  Public  Law  96-453,  ap- 
points Mr.  Packwood,  Mr.  Stevens, 
Mr.  INOUYE,  and  Mr.  Moynihan  as 
members,  on  the  part  of  the  Senate,  of 
the  Board  of  Visitors  to  the  U.S.  Mer- 
chant Marine  Academy. 

The  message  also  Euinounced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  section  6968(a)  of  title  10 
of  the  United  States  Code,  appoints 
Mr.  Hatfield,  Mr.  Hollings,  Mr. 
Jepsen,  and  Mr.  Sarbanes  as  members, 
on  the  part  of  the  Senate,  of  the 
Board  of  Visitors  to  the  U.S.  Naval 
Academy. 

OUR  COUNTRY  A  MOSAIC  OF 
CULTURES  AND  RELIGIONS 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Mrs.  HOLT.  Mr.  Speaker,  yesterday, 
in  addressing  the  House  on  the  subject 
of  school  prayer.  I  referred  to  the 
United  States  as  "a  Christian  nation." 

I  apologize  for  the  use  of  a  narrow 
and  exclusionary  term  which  does  not 
represent  my  true  feelings.  It  would  be 
an  error  for  anybody  to  describe  our 
great,  free  country  In  terms  that  indi- 
cate favored  status  to  one  religion. 

I  was  thinking  of  the  religious  herit- 
age of  our  country  amd  the  Judaic- 
Christian  history  that  Is  the  founda- 
tion of  our  respect  for  the  rights  of 
the  individual. 

Our  great  country  Is  a  mosaic  of  cul- 
tures and  religions,  and  we  live  togeth- 
er In  freedom  and  harmony  because 
we  respect  the  right  of  every  American 
to  his  own  religious  beliefs.  Our  laws 
must  embody  that  respect,  and  state- 
ments by  public  officials  should  never 
violate  that  high  principle. 

Mr.  Speaker,  my  Christian  faith 
does  not  cause  me  to  believe  that  my 
religion  should  be  given  favored  status 
in  public  policy.  In  fact,  my  faith  leads 
me  to  respect  the  religious  freedom  we 
cherish.  I  hope  you  will  forgive  me. 


THE  MANDELA  FREEDOM 
RESOLUTION 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CROCKETT.  Mr.  Speaker.  I 
wish  to  remind  my  colleagues  of  House 
Resolution  430.  the  Mandela  freedom 


resolution.  Introduced  by  Congress- 
men Pepper.  Fish.  Leach,  and  myself, 
and  which  now  has  over  79  cosponsors. 
This  measure  is  intended  to  put  the 
House  on  record  urging  the  South  Af- 
rican Government  to  unconditionally 
release  Nelson  Mandela  and  his  wife, 
Winnie  Mandela.  The  Mandelas  have 
been  held  by  the  South  African  Gov- 
ernment for  more  than  20  years  for 
their  part  In  the  antiapartheid  move- 
ment in  that  country.  We  are  asking 
our  colleagues  who  have  not  done  so 
to  become  cosponsors  of  the  Mandela 
freedom  resolution. 

Mr.  Speaker,  over  the  past  several 
days,  we  have  seen  indications  that 
the  Government  of  South  Africa  Is 
mounting  a  major  new  International 
campaign  to  project  to  the  world  a  "re- 
formist" image.  Last  Thursday,  the 
South  African  Government  released 
from  16  years  of  imprisonment  the  co- 
founder  of  the  Southwest  African  Peo- 
ple's Organization  (SWAPO)  Herman 
Tolvo  ja  Tolvo.  And  this  week,  we 
learned  that  the  South  African  Gov- 
ernment is  considering  the  release  of 
Nelson  Mandela,  one  of  the  most  im- 
portant black  South  African  national- 
ist leaders,  after  21  years  In  prison. 

But  I  caution  my  colleagues  not  to 
be  misled  by  South  Africa's  new  cam- 
paign of  "disinformation"  and  propa- 
ganda. The  offer  to  release  Nelson 
Mandela  is  conditioned  that  Mr.  Man- 
dela voluntarily  surrender  his  South 
African  citizenship  and  agree  to  spend 
the  rest  of  his  life  in  the  tribal  "home- 
land" of  Transkei,  thus  giving  Implicit 
sanction  to  the  South  African  Govern- 
ment's policy  of  exiling  all  of  its  ma- 
jority black  population. 

South  Africa,  through  these  actions, 
is  responding  to  urgent  domestic  and 
tntemational  pressures  for  swift, 
peaceful,  and  basic  governmental 
changes,  changes  which  are  desperate- , 
ly  needed  within  that  country  If  a  vio- 
lent revolution  is  to  be  forestalled. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  us  as  cosponsors  of  the  Man- 
dela freedom  resolution,  and  make 
known  their  commitment  to  that 
timely  and  peaceful  change  In  South 
Africa. 


A  SHORTAGE  OF  MINING 
ENGINEERS 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REID.  Mr.  Speaker,  recently  I 
stood  before  you  to  stress  the  impor- 


tance of  mining  and  resource  pre- 
paredness In  protecting  and  preserving 
this  country. 

Today  I  would  like  to  reemphasize 
the  need  for  preparedness  and  energy 
independence.  To  reach  this  secure 
place,  however,  we  must  devote  great- 
er efforts  to  education  and  re.search. 

At  present  we  are  experiencing  a 
shortage  of  mining  engineers.  This  de- 
ficiency directly  affects  the  growth 
and  productivity  of  the  mining  Indus- 
try, an  Industry  that  Is  vital  to  the  se- 
curity of  this  Nation. 

By  strengthening  our  commitment 
to  higher  education  we  must  constant- 
ly seek  out  ways  to  reinforce:  The  in- 
struction of  qualified  students,  the  re- 
search of  new  technologies,  and  the 
improvement  of  industry  performance. 

Through  the  efforts  of  the  Mining 
and  Mineral  Resources  Research  Insti- 
tutes program  such  industry  goals  are 
attainable. 

Thirty-one  of  these  institutes  strate- 
gically located  in  universities  and  col- 
leges provide  the  principal  source  of 
trained  technical  manpower  needed  in 
the  mining  industry. 

As  a  cosponsor  of  H.R.  4214.  which 
continues  Federal  support  of  these  in- 
stitutes, I  am  confident  that  we  will 
generate  the  necessary  qualified  per- 
sonnel and  Information  to  develop  and 
strengthen  this  Nation's  natural  re- 
sources and  Its  security. 
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THE  BITTER  END 
(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker. 
George  Shultz.  the  Secretary  of  State, 
has  functioned  in  this  administration 
as  the  bitter  end,  devising  policies 
which  go  wrong  and  sticking  with 
them  long  after  their  failure  is  obvi- 
ous. 

Yesterday,  Secretary  Shultz  chose  to 
harangue  members  of  the  Appropria- 
tions Subcommittee  on  Foreign  Oper- 
ations, stating,  "I  really  don't  under- 
stand you  people."  Mr.  Shultz  shouted 
during  questions  to  him  about  U.S. 
policy  In  El  Salvador. 

He  went  on  to  say:  "There  are  prob- 
lems there,  we  all  know  that.  And 
what  you're  telling  me  now  Is  that  you 
want  to  just  walk  away." 

And  that.  In  a  nutshell,  Mr.  Speaker, 
is  the  problem  with  George  Shultz.  It 
is  more  than  people  he  does  not  under- 
stand. It  is  policymaking  Itself. 

It  is  not  a  question  of  walking  away, 
Mr.  Secretary;  It  Is  a  question  of  cor- 
recting an  error,  a  commonsense  strat- 
egy of  survival  which  this  administra- 
tion, in  its  conduct  of  foreign  policy,  so 
clearly  lacks. 

The  American  people  have  had 
enough  of  Mr.  Shultz'  bitter  end. 
What  we  now  want  are  better  policies. 


D  1510 
COST  ACCOUNTING  STANDARDS 

(Mr.  LUNDINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNDINE.  Mr.  Speaker,  In  1970. 
Congress  created  a  Cost  Accounting 
Standards  Board  In  the  legislative 
branch  to  develop  cost  accounting 
standards  to  bring  uniformity  and  con- 
sistency to  cost  accounting  on  negoti- 
ated defense  contrswits  over  $100,000. 
The  Board  operated  from  1970-80  and 
Issued  19  standards  which  are  still  In 
effect  today.  However,  since  the  Cost 
Accounting  Standards  Board  Is  no 
longer  functional,  there  is  no  entity  of 
Government  currently  charged  with 
the  responsibility  for  Issuing  any  new 
standards  which  might  be  needed, 
amending  existing  ones,  or  Interpret- 
ing or  granting  exemptions  or  waivers 
from  them. 

The  Deputy  Under  Secretary  of  De- 
fense for  Acquisition  Management 
based  on  a  recent  ruling  from  the  Jus- 
tice Department  has  circulated  a  con- 
cept paper  to  establish  the  cost  ac- 
counting function  within  the  Defense 
Department.  I  am  concerned  about 
this  proposal  and  believe  it  is  tanta- 
mount to  putting  the  fox  In  charge  of 
the  chicken  coop.  Such  an  arrange- 
ment may  well  lend  Itself  to  potential 
abuse.  At  a  time  when  we  are  trying  to 
bring  defense  costs  under  control.  It 
would  not  be  wise  to  give  the  Defense 
Department  this  authority.  If  there  Is 
need  to  reactivate  the  cost  accounting 
function.  It  should  be  housed  In  an  In- 
dependent body  of  Government,  not 
inside  the  Defense  Department. 

The  only  way  we  are  going  to  ulti- 
mately bring  defense  contracting  costs 
under  control  and  avoid  horrendous 
cost  overruns  on  defense  contracting  Is 
If  we  focus  on  Issues  like  cost  account- 
ing standards.  I  urge  my  colleagues  to 
join  with  me  In  doing  so  In  the  weeks 
ahead. 


JUSTICE  IS  AS  REMOTE  AS  EVER 
IN  EL  SALVADORAN  MURDERS 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  nearly  4 
years  have  passed  since  the  murder  of 
four  American  churchwomen  In  El 
Salvador,  two  of  whom  were  from  the 
city  of  Cleveland.  Justice  In  this  case  is 
remote  as  ever.  Those  of  us  who  have 
followed  the  case,  and  urge  a  vigorous 
investigation,  have  been  struck  by  the 
lack  of  cooperation  and  resolve  on  the 
part  of  our  Government  and  the  El 
Salvadoran  officials  to  bring  a  success- 
ful trial. 

Over  time  It  has  become  clear  that  a 
coverup  is  being  pursued  Instead  of 
justice.  The  fact  that  the  State  De- 


partment insisted  on  classifying  Judge 
Harold  Tyler's  report  on  this  case 
strengthens  the  Impression  of  a  cov- 
erup. 

A  March  3.  1984.  article  which  I  will 
submit  later  in  the  Record,  by  Ste- 
phen Kinser  In  the  New  York  Times, 
contains  a  shocking  account  from  a 
former  El  Salvadoran  Government  of- 
ficial about  the  case  of  the  murdered 
American  churchwomen.  The  official 
maintains  that  the  highest  level  of  the 
El  Salvadoran  Government  is  aware  of 
who  ordered  the  killings,  but  has  been 
conducting  a  coverup  from  the  very 
beginning  to  protect  friends  and 
family  members. 

Mr.  Speaker,  these  are  the  people 
that  our  taxpayers  are  supplying  all 
this  money  to  and  that  Mr.  Shultz 
wants  to  protect  in  terms  of  the  ef- 
forts of  giving  more  and  more  military 
assistance  to  El  Salvador. 

Mr.  Speaker,  I  think  it  is  time  to 
stop  funding  these  individuals  who  are 
involved  in  the  coverup  and  Involved 
in  so  many  killings  of  their  own 
people.  I  do  not  believe  the  American 
people  want  their  tax  dollars  to  be 
used  to  kill  people. 


DEFENSE  SPARE  PARTS 
PROCUREMENT  ACT 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  NICHOLS.  Mr.  Speaker,  today  I 
am  introducing  on  behalf  of  the  Inves- 
tigations Subcommittee  of  the  House 
Armed  Services  Conunlttee  a  bill  to  be 
known  as  Defense  Spare  Parts  Pro- 
curement Act. 

This  bill  has  been  In  the  making  now 
for  more  than  a  year  and,  as  we  are  all 
painfully  aware,  has  come  about  be- 
cause of  many  reports  documented 
through  the  American  media  citing  ex- 
orbitant prices  which  have  been  paid 
for  some  military  Items  In  the  spare 
parts  area. 

The  committee  has  held  numerous 
hearings  and  our  staff  has  made  a 
number  of  visits  to  discuss  this  matter 
with  procurement  offices  at  military 
bases  throughout  the  country.  The  re- 
sulting bill  which  I  am  Introducing 
today  we  hope  will  respond  and,  when 
Implemented,  will  serve  to  correct 
many  of  these  matters  which  have 
been  of  much  concern  to  the  Defense 
Department  and  contractors  alike  and 
most  certainly  to  the  American  people. 

In  a  recent  hearing  before  the  full 
Armed  Services  Committee,  I  stated 
that,  when  reductions  are  made  by 
this  Congress  In  the  1985  military  au- 
thorization bill,  a  portion  of  those  re- 
ductions would  come  about  because  of 
the  perception  which  the  American 
people  share  that  needed  Improve- 
ments must  be  made  In  contracting 
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procedure  for  spare  parts  and  other 
military  purchases. 

I  am  hopeful  that  this  bill  will  re- 
ceive the  support  of  our  Defense  agen- 
cies and  of  the  Defense  contractors  as 
well  and  that  we  may  pass  it  within 
the  timeframe  of  the  98th  Congress. 


WHO  DOES  NOT  WANT  VOLUN- 
TARY SCHOOL  PRAYER  TO 
COME  TO  THE  FLOOR  FOR 
CONSIDERATION? 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  right  now 
at  this  moment  the  Senate  is  debating 
the  school  prayer  amendment  and 
they  will  be  voting  on  that  matter 
either  today  or  tomorrow  or  very 
shortly.  Yet,  here  in  the  House  of 
Representatives,  we  are  not  able  to 
have  that  matter  reported  out  of  com- 
mittee and  brought  to  the  floor  of  the 
House  for  consideration. 

Mr.  Speaker,  this  has  always  been 
considered  the  peoples'  House,  and 
whether  we  agree  or  disagree  with  a 
particular  issue,  it  is  the  place  where 
the  people  can  express  their  will.  We 
ought  to  be  debating,  considering,  and 
voting  on  the  matter  of  school  prayer. 

There  are  few  issues  on  the  minds  of 
the  American  people  that  are  more  im- 
portant at  this  time,  and  many  of  us 
fail  to  understand  why  this  matter 
cannot  be  brought  to  this  floor  for 
consideration. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous  consent  re- 
quest asking  for  consideration  of  the 
voluntary  school  prayer  constitutional 
amendment  on  this  House  floor.  Now, 
I  know  Mr.  Speaker,  you  have  ruled 
that  in  order  to  make  this  request  I 
have  to  have  permission  of  both  the 
minority,  the  Republican  leadership 
and  the  Democratic  leadership  on  the 
majority. 

I  have  talked  to  Mr.  Michel,  the  Re- 
publican leader,  and  he  has  given  per- 
mission for  us  to  do  this.  I  am  now 
asking,  Mr.  Speaker,  if  you  or  other 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HILUS.  Mr.  Speaker.  I  am 
today  calling  on  the  Justice  Depart- 
ment. Republic  Steel  and  the  LTV 
Corp.,  to  work  toward  an  agreement 
that  would  reverse  the  Justice  Depart- 
ment's objection  to  a  recently  pro- 
posed merger  between  the  two  compa- 
nies. As  a  member  of  the  congressional 
steel  caucus,  and  with  many  constitu- 
ents who  are  employed  by  the  steel  in- 
dustry, I  realize  how  vitally  important 
it  is  for  our  domestic  steel  industry  to 
be  both  strong  and  competitive. 

Steel  industry  analysts  agree  that 
the  only  long-term  solution  to  the  in- 
dustry's problems  is  for  it  to  become 
more  efficient.  Companies  need  to  con- 
solidate operations  in  order  to  lower 
their  product's  prices. 

It  has  frequently  been  suggested 
that  the  steel  industry  is  reluctant  to 
make  necessary  changes.  Republic 
Steel  and  LTV  stand  ready  to  make 
such  a  change.  Yet,  the  Justice  De- 
partment has  blocked  this  action. 

Our  steel  industry  is  in  crisis:  Plants 
are  idled,  thousands  or  workers  are  un- 
employed, and  foreign  imports  are 
rising.  Every  day  my  office  receives 
letters  from  steelworkers  and  their 
families.  They  are  fearful  for  their 
future.  Many  are  afraid  that  their 
steel  plant  will  be  the  next  to  close. 

At  the  same  time,  America  is  increas- 
ingly relying  on  imported  steel  for  its 
domestic  needs.  This  is  a  dangerous 
situation  both  economically  and  stra- 
tegically. It  cannot  be  allowed  to  con- 
tinue. 

If  American  steel  is  to  compete  in 
the  global  market  it  must  again 
become  efficient  and  strong.  Mergers 
of  this  type  are  vitally  needed.  They 
must  be  allowed  to  occur. 


LORTON  DRUG  ABUSE 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 
Mr.  PARRIS.  Mr.  Speaker,  as  a 
Members  of  the  Democratic  majority  member  of  the  Select  Committee  on 
would  give  us  this  permission  to  go  Narcotics  Abuse  and  Control,  I  trust 
ahead  and  offer  this  unanimous  con-  that  each  of  you  has  been  reading  the 
sent  and  let  us  get  this  issue  down  Washington  Post  series  on  drug  use 
here  and  debate  it  and  vote  on  it.  and   the  ease   with   which  drugs  are 

Mr.  Speaker.  I  hear  no  response.  Ap-    being  smuggled  into  Lorton.  the  Dis- 
parently.     the     Democratic    majority     trtct  of  Columbia  Corrections  Depart- 


leadership  does  not  want  us  to  consid- 
er this.  I  do  not  understand  it,  and  I 
do  not  think  the  American  people  un- 
derstand why  we  cannot  at  least  con- 
sider it.  This  is  what  we  are  here  for. 
I  guess  it  is  obvious  who  does  not 
want  this  matter  to  come  to  the  floor. 


PROPOSED  STEEL  MERGER  IS 

NECESSARY  AND  VITAL 
(Mr.   HILLIS   asked   and   was   given 
permission  to  address  the  House  for  1 


ment  prison  in  southern  Fairfax 
County. 

If  the  Post  series  is  an  accurate  rep- 
resentation, the  District  of  Columbia 
Goverrunent  is  closing  its  eyes  to  this 
very  serious  situation. 

There  is  no  use  kidding  ourselves 
that  our  local.  State,  and  Federal  jails 
and  prisons  are  free  of  drugs.  We 
know  better,  from  the  searches  that 
keep  coming  up  with  literally  bushel 
baskets  filled  with  marihuana  and 
other  illegal  drugs. 


But  for  the  District  of  Columbia 
Corrections  Department  officials  to 
declare  that  there  is  no  "epidemic"  of 
drug  use  at  Lorton  is  ludicrous. 

Random  urinalysis  tests  of  inmates 
show  that  drug  use  within  the  con- 
fines of  Lorton  is  rampant. 

And  for  District  of  Columbia  offi- 
cials to  take  the  position  that  turning 
a  blind  eye  to  smuggling  is  one  way  to 
avoid  unrest  is  intolerable. 

The  ease  with  which  Lorton  inmates 
can  acquire  drugs  obviously  is  known 
by  at  least  one  judge,  who  has  made  it 
clear  he  will  not  send  a  convicted  felon 
with  a  history  of  drug  use  to  Lorton 
for  fear  that  the  drug  use  will  contin- 
ue. 

And  it  appears  that  a  vast  quantity 
of  the  marihuana,  cocaine,  PCP,  and 
the  like,  is  being  smuggled  directly 
from  the  district  into  Lorton  by  visi- 
tors who  freely  engage  in  the  thriving 
underworld  drug  market  in  the  Na- 
tion's Capital. 

A  Federal  report  on  Lorton,  released 
just  last  month,  acknowledged  that 
the  prison  complex's  drug  surveillance 
program  needs  to  be  overhauled. 

The  report,  which  was  requested  by 
myself.  Representative  Frank  Wolf 
and  Senators  John  Warner  and  Paul 
Trible,  said  the  drug  surveillance  pro- 
gram ranged  from  random  monthly 
checks  at  one  facility  to  no  checks  at 
all  at  another. 

As  far  as  I  am  concerned,  the  issue 
will  not  go  away  for  the  people  of 
Fairfax  County  until  Lorton  is  closed 
and  the  District  of  Columbia  houses 
its  own  prisoners. 

But  until  that  day  comes,  I  insist 
that  the  authorities  at  the  very  least 
take  whatever  steps  are  necessary  to 
dry  up  the  supply  of  drugs  inside 
Lorton. 

This  insistence  leads  me  to  call  on 
the  select  committee  to  begin  hearings 
as  soon  as  possible  on  drug  usage  and 
drug  smuggling  by  inmates  at  Lorton, 
and  for  the  committee  to  call  District 
of  Columbia  officials  to  account  for 
the  practices  that  allow  this  situation 
to  exist. 


D  1520 

EARNING  YOUR  KEEP 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  the  United  States  has  always 
been  a  country  willing  to  help  those 
who  cannot  help  themselves.  Unfortu- 
nately, in  recent  years  we  have  not 
only  been  willing  to  help  the  needy, 
we  have  also  helped  the  greedy. 

Today.  I  am  introducing  legislation 
to  establish  mandatory  workfare  pro- 
grams for  able-bodied  food  stamp  re- 
cipients. Various  forms  of  mandatory 
workfare  have  been  before  Congress 


now  for  a  number  of  years  and  the 
President  is  strongly  behind  them. 

I  can  think  of  no  reason  why  an 
able-bodied  person  should  not  be  re- 
quired to  earn  the  benefits  he  or  she 
receives  from  the  American  taxpayer. 
Present  law  prohibits  workfare  from 
being  required  of  persons  under  18  or 
over  60.  the  mentally  and  physically 
disabled,  and  several  other  categories. 
My  bill  would  not  change  these  excep- 
tions. 

I  strongly  believe  that  the  American 
people  would  welcome  this  reform. 
The  work  ethic  has  made  our  country 
what  it  is.  and  our  Goverrunent  snould 
promote  that  "earn  your  keep"  philos- 
ophy at  all  times. 


ANTIFRAUDULENT  ADOPTION 
PRACTICES  ACT  OF  1984 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  yester- 
day my  colleague.  Mr.  Brooks  of 
Texas.  Introduced  the  Antlfraudulent 
Adoption  Practices  Act  of  1984.  I  am  a 
cosponsor.  This  bill,  with  Its  compan- 
ion legislation  Introduced  by  Senator 
Bob  Dole  of  Kansas  In  the  other 
Chamber,  represents  a  vital  protection 
for  those  who  run  the  risk  of  being 
victimized  by  fraudulent  adoption 
practices. 

Hundreds  of  heartbreaking  adoption 
fraud  cases,  many  involving  Individ- 
uals in  my  district,  are  taking  place 
every  day.  Recently.  Mr.  John  Grubbs. 
police  chief  of  Chase.  Kans.,  contacted 
me  and  others  In  an  effort  to  Investi- 
gate alleged  adoption  frauds  taking 
place  in  Kansas  as  well  as  more  than 
20  other  States.  These  couples  were 
defrauded  of  thousands  of  dollars 
upon  the  promise  of  adoption  services 
that  were  not  fulfilled.  A  full-scale  In- 
vestigation is  now  underway  to  deter- 
mine the  extent  of  this  problem  and  to 
seek  repayment  and  justice  to  the  vic- 
timized couples. 

The  bill  we  have  introduced  accom- 
plishes three  primary  objectives;  It 
would  create  a  series  of  Federal  crimi- 
nal statutes  that  are  designed  to  first, 
prohibit  fraudulent  acts  In  connection 
with  the  offer  or  performance  of  adop- 
tion services;  second,  prohibit  the  pay- 
ment of  compensation  over  and  above 
expenses  for  adoption  services  per- 
formed, by  limiting  this  compensation 
to  fees  of  a  State  licensed  adoption 
service,  attorneys,  and  doctors  provid- 
ing assistance  In  connection  with  an 
adoption;  and  third,  providing  civil 
remedies  in  the  U.S.  district  courts  for 
adoptive  parents  and  birth  mothers 
who  are  defrauded. 

Mr.  Speaker.  I  want  to  emphasize 
that  this  bill  In  no  way  Is  Intended  to 
prohibit  or  discourage  the  availability 
of  adoption  resources  outside  of  State- 
licensed  adoption  agencies.  Instead.  It 


establishes  much  needed  protection 
now  nonexistent  for  prospective  adop- 
tive parents. 

The  elation  of  adopting  parents  who. 
after  waiting  so  long  for  a  child,  final- 
ly are  able  to  adopt  a  child  is  not 
easily  matched.  In  turn,  the  heart- 
break and  despair  that  accompanies  a 
fraudulent  adoption  also  Is  not  easily 
matched.  I  look  forward  to  working 
with  my  colleagues  and  others  in  an 
effort  to  end  these  tragedies.  I  encour- 
age some  cosponsors  along  with  the 
legislation  Introduced  by  Chairman 
Brooks  and  myself. 


SIGN  DISCHARGE  PETITION  NO. 
8  NOW 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  WALKER.  Mr.  Speaker,  the 
other  evening  during  our  extended  dis- 
cussion about  the  need  for  a  constitu- 
tional amendment  on  school  prayer, 
we  made  constant  reference  to  the  fact 
that  Members  of  this  body  needed  to 
sign  Discharge  Petition  No.  8  In  order 
to  force  that  amendment  to  the  House 
floor. 

I  am  pleased  to  say  that  yesterday, 
following  that  extended  discussion, 
the  number  of  people  signing  that  dis- 
charge petition  more  than  doubled, 
and  now  nearly  100  Members  of  Con- 
gress have  signed  that  discharge  peti- 
tion. We  are  nearly  half  way  to  the 
goal  of  getting  that  bill  onto  the  floor 
as  a  result  of  the  discharge  petition 
route. 

I  hope  that  those  Members  of  Con- 
gress who  have  not  yet  signed  Dis- 
charge Petition  No.  8  will  do  so  so  that 
we  can  begin  that  movement  in  the 
very  near  future.  If  they  do  not  sign 
the  discharge  petition.  I  assure  them 
that  they  will  be  hearing  from  con- 
stituents throughout  the  country 
making  that  request  of  them  because 
this  Is  something  that  the  American 
people  are  very  much  attuned  to  at 
this  point  and  very  much  requesting 
this  House  to  begin  action  on. 


OUT 


RELIGIOUS  TEST  TO  SPEAl 
ON  PUBLIC  ISSUES? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  the 
Baltimore  Sun  this  morning  carried  an 
article  about  Speaker  O'Neill's  criti- 
cism of  President  Reagan's  support  of 
school  prayer.  In  that  article,  the  fol- 
lowing words  appeared: 

The  Speaker  criticized  President  Reagan 
for  supporting  the  prayer  amendment  while 
he  rarely  goes  to  church. 

I  find  that  attack  particularly  offen- 
sive. It  was  also  made  recently  by 
former  Senator  George  McGovem. 


I  think  it  is  high  time  that  Demo- 
crats put  aside  such  type  of  tactics.  I 
do  not  know  how  often  President 
Reagan  goes  to  church  on  Sunday,  no 
more  than  I  know  how  often  tmyone 
In  public  life  goes  to  church.  It  is  none 
of  my  business,  frankly,  and  it  is  none 
of  the  Speaker's  business. 

I  recall,  for  instance,  that  Abraham 
Lincoln,  perhaps  our  most  deeply  reli- 
gious President,  was  largely  un- 
churched. If  the  Speaker  and  Senator 
McGovem  are  suggesting  that  we  have 
a  religious  test  to  determine  who  can 
speak  out  on  public  Issues,  certainly 
they  misunderstand  and  misinterpret 
our  Constitution. 

Mr.  Speaker,  you  may  very  well  keep 
your  Sunday  observances  according  to 
the  dictates  of  your  conscience,  and 
the  rest  of  us  would  do  well  to  do  the 
same.  We  do  not  need  anyone  else  to 
tell  us  how  often  we  should  go  to 
church. 

Mr.  Speaker,  I  believe  an  apology  is 
owed  to  the  President  of  the  United 
States. 


LINE-ITEM  VETO 
CONSTITUTIONAL  AMENDMENT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  while  the 
battle  of  the  budget  rages,  and  on  the 
deficits  as  well,  the  line-Item  veto  con- 
stitutional amendment  legislation  re- 
mains unattended  to  and  without  an 
effort  to  bring  it  to  the  floor  of  the 
House. 

I  would  like  at  this  time  to  offer  a 
request  for  unanimous-consent  to  call 
up  the  constitutional  aunendment  on 
the  line-Item  veto,  a  budget  control 
mechanism,  so  that  we  on  the  floor  of 
the  House  can  debate  that  vital  issue. 
The  Speaker  of  the  House  has  ruled 
that  in  order  for  this  unanimous-con- 
sent request  to  be  honored  that  clear- 
ance be  obtained  from  both  the  minor- 
ity desk  and  the  majority  leadership 
desk. 

I  have  cleared  this  with  the  minority 
leadership.  I  now  ask  If  there  Is 
anyone  empowered  on  the  majority 
side  to  grant,  to  assent,  to  that  unani- 
mous-consent request,  and  I  so  request 
It. 

I  did  not  think  I  would  hear  a  re- 
sponse. I  do  not  hear  a  response. 
Therefore,  I  must  conclude,  as  we 
have  time  and  again  from  the  well  of 
the  House,  that  the  reason  that  the 
line-item  veto,  a  budget  control/deficit 
control  mechanism,  has  not  been 
argued  on  the  floor  of  the  House  in 
full  debate  is  because  the  Democratic 
leadership  has  seen  fit  to  reject  its 
coming  to  the  floor. 

Mr.  Speaker.  I.  myself,  will  make 
every  conceivable  effort  to  impress 
upon  my  colleagues  the  need  for  the 
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American  people  to  have  a  full  view  of 
the  detMite  on  line-item  veto. 


minded  that  for  the  last  20  days  Re- 
publicans have  stood  in  the  well  of 


rule  XXI  and  section  401(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
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would  be  impossible  to  make  any 
changes  in  any  multlyear  funding  pro- 
grams without  a  technical  violation  of 


valid  and  many  waivers  that  we  have 
in  this  bill  and  I  will  not  go  over  them, 
but  I  have  to  wonder  myself  whv  this 


bill  will  not  be  nearly  so  large  as  the 
Congressional  Budget  Office  projected 
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American  people  to  have  a  full  view  of 
the  debate  on  line-item  veto. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3795 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  he  removed  as  a  cosponsor  of 
the  bill.  H.R.  3795. 

The  SPEAKER  pro  tempore  (Mr. 
Gaydos).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Tennes- 
see? 

There  was  no  objection. 


LEBANON  UNDER  SYRIAN  CON 
TROL  WOULD  BE  CATA- 
STROPHIC 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  the  deci- 
sion earlier  this  week  by  Lebanese 
President  Amin  Gemayel  to  abrogate 
the  May  17  agreement  causes  me  deep 
concern.  I  fear  it  will  bring  about  two 
consequences  which  are  clearly  not  in 
our  best  interests.  First,  it  will 
strengthen  Syria's  hand  in  Lebanon, 
and  second,  it  poses  a  threat  to  the  se- 
curity of  Israel. 

The  May  17  agreement  was  seen,  es- 
pecially by  the  United  States,  as  the 
key  catalyst  which  would  bring  about 
peace  in  Lebanon.  It  was  based  on  a 
call  for  all  foreign  troops  to  he  with- 
drawn and  for  the  Lebanese  Govern- 
ment and  armed  forces  to  assume  con- 
trol over  their  own  destiny.  The  fact  is 
that  Israel  did  honor  its  end  of  the 
agreement,  and  began  the  withdrawal 
process.  The  other  fact  is  that  Syria 
fundamentally  did  not.  Further  as 
more  Israeli  soldiers  left— the  U.S.  ma- 
rines in  the  peace-keeping  force  there 
to  oversee  the  withdrawal  became  the 
targets  of  violence. 

Our  marines  are  now  offshore  and 
that  is  good.  Yet  this  does  not  mean 
the  crisis  has  passed.  It  is  vital  that  we 
continue  to  actively  support  the  full 
independence  of  Lebanon  and  to  the 
extent  that  reaffirming  or  support  of 
Israel  aids  in  that  objective  we  must 
do  so.  To  have  Lebanon  fall  under 
Syrian  control  would  be  catastrophic 
and  must  be  averted. 


D  1530 

THE  DEMOCRAT  COMMERCIAL 
DESCRIBING  THE  DEFICIT  AS 
•  REPUBUCAN" 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  this 
morning  I  saw  the  first  airing  of  the 
Democrat  commercial  describing  the 
national  deficit  as  being  a  'Republican 
deficit."  and  as  I  sat  there.  I  was  re- 


minded that  for  the  last  20  days  Re- 
publicans have  stood  in  the  well  of 
this  House  asking  the  Democrat  lead- 
ership for  permission  to  ask  unani- 
mous consent  for  bringing  up  a  bal- 
anced budget  amendment. 

So,  Mr.  Speaker,  I  would  like  to  offer 
a  unanimous-consent  request  calling 
for  consideration  of  am  amendment  to 
require  a  balanced  Federal  budget. 

The  Chair  has  ruled  that  in  order  to 
make  this  request.  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leaderships.  The  request  has 
been  cleared  by  the  Republican  leader- 
ship, and  I  would  now  yield  to  a 
spokesman  from  the  Democrat  leader- 
ship for  appropriate  clearance. 

Mr.  Speaker.  I  hear  no  response,  and 
I  think  that  that  silence  speaks  much 
more  strongly  to  the  American  people 
than  that  commercial  that  we  saw  this 
morning  talking  about  the  deficit  and 
describing  it  as  a  'Republican  deficit." 


CALENDAR  WEDNESDAY 

The  SPEAKER  pro  tempore.  This  is 
Calendar  Wednesday.  The  Clerk  will 
call  the  committees. 

The  Clerk  called  the  committees. 


VOCATIONAL-TECHNICAL  EDUCA- 
TION AMENDMENTS  OF  1984 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  455  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  455 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  Into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
4164)  to  strengthen  and  expand  the  eco- 
nomic base  of  the  Nation,  develop  human 
resources,  reduce  structural  unemployment, 
increase  productivity,  and  strengthen  the 
Nation's  defense  capabilities  by  assisting  the 
States  to  expand.  Improve,  and  update  high- 
quality  programs  of  vocational-technical 
education,  and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with, 
and  all  points  of  order  against  the  consider- 
ation of  the  bill  for  failure  to  comply  with 
the  provisions  of  clause  2(1>(6)  of  rule  XI 
and  section  401(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  are 
hereby  waived.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  and  one-half  hours, 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Conunlttee  on  Education  and  Labor,  the 
bin  shall  be  considered  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  Eklucation  and  Labor  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  flve- 
mlnute  rule,  each  section  shall  be  consid- 
ered as  having  been  read,  and  all  points  of 
order  against  said  sul>stltute  for  failure  to 
comply  with  the  provisions  of  clause  S(a)  of 


rule  XXI  and  section  401(a)  of  the  Congres- 
sional Budget  Act  of  1974  (Public  Law  93- 
344)  are  hereby  waived.  At  the  conclusion  of 
the  consideration  of  the  bill  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 
to  the  House  with  such  amendment  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  Instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  for  purposes 
of  debate  only  to  the  gentleman  from 
Ohio  (Mr.  Latta).  and  pending  that  I 
yield  myself  such  time  as  I  may  use. 

Mr.  Speaker.  House  Resolution  455 
is  the  rule  providing  for  the  consider- 
ation of  H.R.  4164.  the  Vocational- 
Technical  Education  Amendments  of 
1984.  It  is  an  open  rule,  providing  Ih^ 
hours  of  general  debate.  The  resolu- 
tion makes  in  order  the  committee 
amendment  in  the  nature  of  a  substi- 
tute as  an  original  bill  for  the  purpose 
of  amendment,  and  provides  that  each 
section  shall  be  considered  as  read. 

There  are  several  waivers  of  points 
of  order  in  this  rule.  Mr.  Speaker.  The 
first  waiver  is  of  the  3-day  layover  rule 
for  committee  reports.  Although  the 
committee  ordered  the  bill  reported  on 
February  29.  the  report  was  not  actu- 
ally filed  until  Monday.  March  5. 
Since  the  printed  copy  of  the  report 
has  not  l)een  available  for  the  required 
3  days,  the  waiver  of  rule  11,  clause  2 
(1)  6  is  necessary. 

Mr.  Speaker,  points  of  order  are  also 
waived  under  section  401(a)  of  the 
Congressional  Budget  Act— the  re- 
quirement that  authorizations  for  loan 
and  contract  programs  must  carry  a 
provision  limiting  such  authority  to 
the  amount  provided  in  advance  in  ap- 
propriation acts.  Although  various 
provisions  of  the  bill  and  the  commit- 
tee substitute  violate  this  section  of 
the  Budget  Act.  the  Committee  on 
Education  and  Labor  intends  to  offer  a 
floor  amendment  curing  the  viola- 
tions. On  that  basis,  the  Committee  on 
the  Budget  has  no  opposition  to  this 
technical  waiver. 

House  Resolution  455  also  provides  a 
waiver  of  clause  5  of  rule  21  to  allow 
consideration  of  the  committee  sut>sti- 
tute.  That  rule  prohibits  appropria- 
tions In  legislative  bills.  Although  the 
appropriations  for  vocational  educa- 
tional programs  have  already  been  en- 
acted, various  provisions  of  the  bill  re- 
direct the  use  of  funds  previously  ap- 
propriated for  another  purpose  and 
thus  could  be  construed  as  a  reappro- 
priation.  However,  such  waivers  are 
routine  and  noncontroversial  in  the 
case  of  bills  of  this  type.  Indeed,  it 


would  be  impossible  to  make  any 
changes  in  any  multiyear  funding  pro- 
grams without  a  technical  violation  of 
the  rule. 

Mr.  Speaker,  upon  conclusion  of  con- 
sideration of  the  bill,  one  motion  to  re- 
commit with  or  without  instructions 
would  be  in  order. 

Mr.  Speaker.  H.R.  4164  is  a  bill  that 
extends  and  rewrites  the  Vocational- 
Education  Act  of  1963.  The  legislation 
would  continue  basic  State  grants  as 
the  primary  means  of  delivering  voca- 
tional-education programs  for  persons 
at  secondary,  postsecondary.  and  adult 
levels.  H.R.  4164  offers  States  a  broad 
range  of  purposes  for  which  basic 
grants  may  be  used.  However.  H.R. 
4164  would  still  maintain  current  law 
that  earmarks  30  percent  of  its  basic 
grant  for  serving  disadvantaged  and 
handicapped  students,  and  15  percent 
for  postsecondary  and  adult  vocational 
programs.  In  addition,  a  new  provision 
specifies  that  5  percent  of  the  basic 
grant  must  be  spend  on  programs  to 
overcome  sex  bias  and  provide  support 
services  for  women  participating  in  vo- 
cational courses. 

H.R.  4164  also  creates  two  new  State 
programs.  The  first  program  provides 
grants  to  States  to  train  persons  in 
high  technology  fields  with  participa- 
tion from  private  industry.  The  second 
program  makes  funds  available  for 
adult  training,  retraining,  and  employ- 
ment development.  In  order  for  States 
to  receive  these  funds  an  application 
must  be  filed  detailing  the  States' 
goals  for  vocational  education  and  pro- 
viding assurances  that  funds  will  be 
properly  used.  These  funds  would  then 
be  distributed  to  areas  that  are  eco- 
nomically depressed  and  areas  that 
have  a  high  rate  of  unemployment. 

H.R.  4164  would  guarantee  that  the 
Federal  Government  have  a  continu- 
ing role  in  assisting  the  States,  and 
would  allow  those  who  desire  to  obtain 
educational  and  occupational  skills  to 
become  productive  members  of  the 
American  work  force.  Finally,  H.R. 
4164  would  authorize  such  sums  as 
may  be  necessary  for  all  of  its  compo- 
nents and  makes  all  of  the  authoriza- 
tions permanent. 

Mr.  Speaker,  I  wholeheartedly  sup- 
port this  bill.  The  reauthorization  of 
the  vocational  educational  programs  is 
important  in  efforts  to  expand  the 
quality  of  training  for  skilled  workers 
and  to  improve  access  to  job  training 
programs  for  the  handicapped  and  dis- 
advantaged. 

Mr.  Speaker.  I  urge  support  of 
House  Resolution  455  so  that  we  may 
proceed  to  the  consideration  of  this 
important  legislation. 

D  1540 

Mr.  LATTA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  state- 
ments just  made  by  the  gentleman 
from    Massachusetts    concerning    the 


valid  and  many  waivers  that  we  have 
in  this  bill  and  I  will  not  go  over  them, 
but  I  have  to  wonder  myself  why  this 
bill  is  being  rushed  through  even  when 
the  proponents  of  the  bill  admitted 
before  the  Rules  Committee  yesterday 
that  it  might  benefit  by  the  adoption 
of  certain  amendments. 

Mr.  Speaker,  there  are  a  couple  of 
provisions  in  this  rule  which  should  be 
noted. 

First  we  are  waiving  the  3-day  lay- 
over requirement,  because  the  printed 
committee  report  was  not  available 
until  yesterday.  While  there  may  be  a 
few  bills  that  need  to  be  rushed 
through  the  House,  I  do  not  think  this 
is  one  of  them.  In  the  Rules  Commit- 
tee yesterday,  even  the  proponents  of 
this  bill  admitted  that  this  bill  might 
benefit  by  the  adoption  of  certain 
amendments. 

In  addition.  Mr.  Speaker,  for  those 
Members  who  are  concerned  about 
Budget  Act  waivers,  this  rule  does 
waive  section  401(a)  of  the  Budget  Act 
in  order  to  protect  both  the  bill  and 
the  committee  amendment. 

Section  401(a)  of  the  Budget  Act 
prohibits  the  consideration  of  any 
measure  which  provides  new  contract 
authority  unless  such  authority  is  lim- 
ited to  amounts  provided  in  advance  in 
appropriation  acts.  Mr.  Speaker,  there 
are  provisions  in  this  bill  which  pro- 
vide contract  authority  not  clearly 
subject  to  the  appropriation  process. 
However,  the  chairman  of  the  Budget 
Committee  sent  a  letter  to  the  Rules 
Committee  yesterday,  stating  that  he 
understands  that  the  Committee  on 
Education  and  Labor  intends  to  offer  a 
floor  amendment  curing  the  Budget 
Act  violations.  Based  on  that  under- 
standing, he  did  not  oppose  this 
Budget  Act  waiver. 

Mr.  Speaker,  this  rule  also  waives 
the  rule  which  prohibits  appropria- 
tions on  legislation.  This  bill  includes 
provisions  which  affect  the  authoriza- 
tion of  programs  for  fiscal  year  1985. 
Appropriations  for  vocational  educa- 
tion have  already  been  appropriated 
under  forward  funding  provisions  for 
that  year.  This  bill  would  allow  some 
of  these  previously  appropriated  funds 
to  be  used  for  a  new  purpose,  and 
technically  this  constitutes  an  appro- 
priation on  legislation. 

Mr.  Speaker,  there  are  a  few  things 
about  this  bill  which  should  be  noted. 
The  chart  in  the  committee  report 
shows  authorization  levels  movjpg 
from  approximately  $1.1  billion  in 
1985  to  $1.5  billion  in  1989.  I  am  ad- 
vised that  the  appropriation  for  the 
current  fiscal  year  is  only  $738.6  mil- 
lion. The  numbers  in  the  Congression- 
al Budget  Office  cost  estimated  repre- 
sent a  huge  increase  over  current 
funding  levels. 

Yesterday  in  the  Rules  Committee, 
it  was  stated  that  the  bill  Itself  au- 
thorizes such  sums  as  may  be  neces- 
sary, and  that  the  actual  cost  of  this 


bill  will  not  be  nearly  so  large  as  the 
Congressional  Budget  Office  projected 
in  the  committee  report  just  printed.  I 
am  a  little  concerned  about  whether 
the  right  hand  knows  what  the  left 
hand  is  doing.  At  a  time  when  this 
Nation  is  already  running  a  very  large 
deficit,  we  certainly  cannot  afford  the 
huge  cost  increases  projected  in  the 
committee  report. 

Mr.  Speaker,  at  the  time  of  the 
Rules  Committee  meeting,  the  admin- 
istration provided  a  policy  statement, 
strongly  opposing  tiiis  bill.  The  admin- 
istration notes  that  this  bill  continues 
the  program  complexity  and  unneces- 
sary administrative  burdens  of  the 
current  Federal  vocation  education 
program  which  have  been  widely  criti- 
cized. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  455  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  4164. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  4164)  to  strengthen  and  expand 
the  economic  base  of  the  Nation,  de- 
velop himian  resources,  reduce  struc- 
tural unemployment,  increase  produc- 
tivity, and  strengthen  the  Nation's  de- 
fense capabilities  by  assisting  the 
States  to  expand,  improve,  and  update 
high-quality  programs  of  vocational- 
technical  education,  and  for  other  pur- 
poses, with  Mr.  Jones  of  Tennessee  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Kentucky  (Mr.  Perkins)  will  be  recog- 
nized for  45  minutes  and  the  gentle- 
man from  Pennsylvania  (Mr.  Good- 
ling)  will  be  recognized  for  45  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  myself  13  minutes. 

D  1550 

Mr.  Chairman,  tomorrow  we  will 
have  an  opportunity  to  vote  for  a  bill 
that  will  make  a  major  contribution  to 
a  more  skilled,  productive  work  force, 
the     Vocational-Technical     Education 
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Amendments  of  1984.  This  bill.  H.R. 
4164,  revises  and  continues  the  Voca- 
tional Education  Act  of  1963,  the  pri- 
mary Federal  program  assisting  States 
in  providing  vocational  education  and 
training  programs  for  persons  of  all 
ages. 

The  Vocational  Education  Act  of 
1963  has  been  in  effect  now  for  just 
over  20  years,  antl  we  have  much  to 
show  for  our  efforts  in  this  area.  Since 
1963: 

Enrollments  have  increased  from  4 
to  16  million  students  at  present; 

Expenditures  have  increased  from 
$285  million  in  1973  to  over  $7  billion 
today:  and 

The  number  of  area  vocational 
schools  has  expanded  from  600  in  1963 
to  9.000  today. 

The  passage  of  that  act  in  1963  was 
a  wise  decision  by  the  Federal  Govern- 
ment, and  our  expenditures  for  these 
purposes  have  been  paid  back  many 
times  over  in  terms  of  increased  earn- 
ings and  taxes  paid  by  better  trained 
citizens. 

The  bill  before  us  today.  H.R.  4164. 
builds  upon  that  foundation. 

This  legislation  has  three  major 
t  hemes: 

First,  to  help  States  modernize  their 
vocational  programs  to  address 
changes  in  technology  and  the  labor 
market: 

Second,  to  continue  to  provide  access 
10  training  for  groups  with  special 
needs:  and 

Third,  to  empha.size  the  training 
needs  of  adults. 

For  all  of  its  components,  the  bill  au- 
thorizes such  sums  as  may  be  neces- 
sary for  fiscal  year  1985  and  each  suc- 
ceeding fiscal  year.  This  open-ended 
authorization  will  permit  the  Congress 
to  annually  determine,  through  the 
appropriations  process,  an  adequate 
funding  level  for  these  programs. 

To  assist  States  in  updating  pro- 
grams, the  bill  establishes  a  new  initia- 
tive—grants to  States  to  train  persons 
in  high  technology  fields,  through 
partnerships  with  industry.  In  addi- 
tion, the  legislation  authorizes  a  new 
national  program  to  demonstrate  suc- 
cessful cooperative  ventures  between 
employers  and  educational  institu- 
tions. Finally,  the  bill  continues  the 
national  effort  to  obtain  and  dissemi- 
nate information  on  occupational 
trends  and  requ.res  greater  involve- 
ment of  business  and  labor  in  program 
planning. 

Most  importantly,  the  bill  leaves 
half  of  each  States  basic  grant  unen- 
cumt)ered  by  any  reservations  of 
funds,  so  that  each  State  has  the  flexi- 
bi'ity  to  address  its  own  priorities  for 
updating  programs.  If  we  were  to  tie 
down  every  dollar  in  the  bill— as  many 
people  wanted  to  do  for  the  best  of 
! '^asons- States  would  not  be  able  to 
n^'Kiemize  basic  vocational  programs 
for  all  people. 


Let  me  emphasize,  however,  that 
H.R.  4164  reaffirms  strongly  the  Fed- 
eral commitment  expressed  in  the  cur- 
rent law  to  providing  access  to  voca- 
tional programs  for  persons  with  spe- 
cial needs.  As  in  current  law,  each 
State  would  be  required  to  spend  10 
percent  of  its  basic  grant  for  programs 
for  handicapped  individuals  and  20 
percent  for  disadvantaged  and  limited- 
English-proficient  individuals.  The  bill 
also  adds  a  reservation  of  5  percent 
within  the  basic  grant  that  must  be 
spent  on  programs  to  overcome  sex 
bias  and  to  provide  support  services 
for  women  participating  in  vocational 
courses. 

A  third  emphasis  of  the  legislation 
acknowledges  the  shifts  in  population 
toward  older  workers  and  the  greater 
need  for  adult  retraining  due  to  eco- 
nomic changes.  Not  only  does  H.R. 
4164  continue  the  15-percent  set-aside 
within  the  basic  grant  for  postsecond- 
ary  and  adult  vocational  programs,  but 
it  also  establishes  a  new  State  grant 
program,  with  a  separate  authoriza- 
tion, for  adult  training,  retraining,  and 
employment  development.  Many  of 
these  programs  wii!  be  provided 
through  community  colleges,  for  dislo- 
cated workers,  unemployed  adults,  and 
others.  The  legislation  also  establishes 
a  new  national  demonstration  program 
of  model  centers  for  vocational  educa- 
tion for  persons  age  55  or  older. 

Other  parts  of  the  bill  extend  the 
separate  program  for  consumer  and 
homemaking  education  and  provide 
aid  for  career  guidance  and  counseling 
services  through  a  new  separate  au- 
thorization of  appropriations.  The 
Secretary  of  Education  would  continue 
to  receive  5  percent  of  the  funds  ap- 
propriated for  national  research  and 
program  improvement  activities. 

The  bill  also  seeks  to  encourage 
greater  coordination  between  voca- 
tional education  and  other  education 
and  training  programs,  such  as  the 
Job  Training  Partnership  Act. 

Mr.  Chairman,  the  Committee  on 
Education  and  Labor  has  worked  hard 
to  fashion  a  bipartisan  package  that 
will  carry  vocational  education  into 
the  future.  We  voted  out  this  bill  by  a 
vote  of  32  to  4,  which  shows  this  broad 
support. 

This  was  not  a  simple  process.  We 
conducted  many  days  of  hearings,  over 
a  3-year  period,  to  prepare  for  this  re- 
authorization. We. spent  many  hours 
in  markup,  trying  to  strike  a  balance 
between  the  need  to  identify  Federal 
goals  and  priorities,  through  such 
mechanisms  as  set  asides  of  funds,  and 
the  need  to  allow  States  enough  flexi- 
bility to  address  their  own  particular 
training  priorities.  We  weighed  the 
need  to  focus  attention  on  groups  with 
special  needs  against  the  need  for 
States  to  update  their  programs. 

I  believe  H.R.  4164  achieves  the 
proper  balance  in  all  these  areas.  I 
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urge  you  to  join  with  me  in  supporting 
this  legislation. 

In  conclusion,  let  me  state  that,  un- 
fortunately, the  committee  report  was 
filed  before  we  could  add  cosponsors 
who  had  called  in  the  last  few  days 
and  I  would  like  to  take  a  moment  to 
thank  the  following  Members  who 
would  have  cosponsored  H.R.  4164  if 
they  could:  Joseph  Gaydos,  Mike 
LowRY,  Bob  McEwen,  and  Dennis 
Hertel. 

Let  me  also  commend  highly  Mr. 
GooDLiNC,  our  ranking  member  on  the 
subcommittee,  for  all  of  his  work  on 
this  bill.  He  has  made  many  solid  con- 
tributions to  this  legislation. 

I  would  also  like  to  thank  all  the 
members  of  the  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational 
Education  for  all  their  hard  work  on 
this  bill:  Mr.  Ford,  Mr.  Biaggi,  Mr.  An- 
drews, Mr.  Miller  of  California,  Mr. 
Hawkins.  Mr.  Corrada.  Mr.  Kildee. 
Mr.  Williams  of  Montana.  Mr.  Bou- 
cher. Mr.  Ackerman.  Mrs.  Burton  of 
California,  Mr.  Hayes,  Mr.  Goodling, 
Mrs.  Roukema,  Mr.  Gunderson,  Mr. 
Bartlett,  Mr.  Packard,  Mr.  Chandler, 
Mr.  NiELsoN  of  Utah,  and  Mr.  Tauke. 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Gunder- 
son). 

Mr.  GUNDERSON.  First  of  all,  Mr. 
Chairman,  I  want  you  to  know,  and  ev- 
eryone else  to  know,  as  I  said  in  the 
subcommittee,  that  I  think  the  bipar- 
tisan leadership  which  you  provided 
en  this  bill  is  certainly  one  of  the  out- 
standing things  we  have  seen  not  only 
in  our  committee  but  in  the  Congress, 
and  you  need  to  be  commended  for 
that. 

But  I  have  asked  you  to  yield  in 
order  that  we  may  complete  a  collo- 
quy. 

The  committee  has  already  included 
provisions  in  the  bill  which  would 
allow  the  acquistion  and  operation  of 
communications  and  telecommunica- 
tions equipment  for  vocational  educa- 
tion programs  under  the  basic  State 
grant.  Mr.  Chairman,  can  we  assume 
that  it  is  the  intent  of  this  legislation 
that  the  Secretary  of  Education  may 
also  encourage  the  utilization  of  tele- 
communications technologies  for  voca- 
tional education  projects  under  the 
authority  granted  by  the  national  pro- 
grams title  of  this  bill? 

Mr.  PERKINS.  Yes.  that  would  be  a 
reasonable  and  correct  assumption.  In 
particular,  section  305(b)  of  title  III, 
national  programs,  states  that— 

The  Secretary  is  authorized  to  use  funds 
made  available  under  section  104(c)(4)  .  .  . 
for  national  program  improvement  activities 
designed  to  assist  and  strengthen  the  voca- 
tional education  programs  and  supportive 
services  of  States  and  eligible  recipients  as- 
sisted under  the  Act. 

Telecommunications  programs 

would  qualify  as  a  fundable  activity 


under  these  national  program  provi- 
sions. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  his  clarification. 

Mr.  GAYDOS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  Gaydos). 

Mr  GAYDOS.  Mr.  Chairman.  I  wish 
to  tak(  this  opportunity  to  commend 
the  full  committee  chairman,  No.  1, 
for  his  tenaciousness  and  his  foresight 
in  this  legislation,  and  I  would  like  to 
apologize  on  record  that  because  of  a 
mishap  in  my  office  we  were  unable  to 
be  cosponsors  on  this  legislation. 

Mr.  Chairman,  of  all  the  things  in 
H.R.  41G4  to  commend  it  to  the  House 
of  Representatives,  the  most  com- 
mendable IS  the  way  it  would  have  vo- 
cational-technical education  move 
ahead  to  meet  the  future,  which  is 
characteristic  of  the  Committee  on 
Education  and  Labor  under  the  gentle- 
man from  Kentucky. 

My  specific  reference  is  to  the  new 
authorization  level  of  $1.5  billion,  and 
to  the  creation  of  incentives  to  estab- 
lish training  for  high  technology  occu- 
pations and  to  expand  training  for 
adults  who  are  unemployed  or  working 
but  in  need  of  retraining. 

This  approach  is  critical  to  industri- 
al America,  including  the  Pennsylva- 
nians  I  represent,  whose  jobs,  educa- 
tional tax  base  and  communities  are 
under  dual  assault:  by  dumped  and 
subsidized  industrial  products,  and  by 
technology  advances  that  tend  to  pare 
work  forces. 

Both  must  be  dealt  with,  and  H.R. 
4164  deals  with  the  march  of  technolo- 
gy, which  is  the  only  part  of  the  prob- 
lem within  its  scope. 

Another  Pennsylvanian,  Ben  Frank- 
lin, put  it  more  forcefully  than  this 
when  he  said,  "Look  before  you,  or 
you  will  find  yourself  behind." 

H.R.  4164  is  a  farsighted  proposal, 
and  I  urge  its  adoption. 

Again  I  want  to  commend  the  chair- 
man for  his  handling  of  the  bill  and 
the  hearings  that  were  so  time  con- 
suming, and  I  want  the  record  to  show 
that  this  is  not  the  first  year,  and  I 
hope  not  the  last  year,  that  he  is  going 
to  put  time  in  on  this  very  sensitive 
subject  matter. 

Mr.  PERKINS.  Let  me  assure  my 
colleague  from  Pennsylvania  (Mr. 
Gaydos)  that  I  hope  I  am  here  with 
him  many,  many,  many  more  years. 

But  sometimes  we  all  run  into  tech- 
nicalities that  prevent  us  from  spon- 
soring a  bill  or  being  a  joint  sponsor 
like  we  did  in  this  case.  But  in  truth 
and  reality,  the  gentleman  from  Perm- 
sylvania  (Mr.  Gaydos)  was  a  cosponsor 
of  the  legislation  and  he  contributed 
immensely  to  the  writing  of  the  legis- 
lation. We  are  all  proud  of  the  gentle- 
man for  his  efforts  in  helping  this  bill 
to  the  floor. 


D  1600 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  ranking  minori- 
ty Member,  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  qualified  support  of  H.R.  4164, 
the  Vocational-Technical  Education 
Amendments  of  1984.  The  issues 
raised  in  this  legislation  are  important 
to  the  Nation  and  the  action  taken  by 
the  Members  of  this  body  in  the  next 
24  hours  will  determine  whether  Con- 
gress will  use  this  act  to  revitalize  a 
major  component  of  our  skill  develop- 
ment system  or  merely  continue  the 
status  quo  with  a  few  cosmetic 
changes. 

The  reauthorization  of  Federal 
funding  for  vocational  education  pro- 
vides an  opportunity  for  Congress  to 
help  shape  the  quality  of  the  Nation's 
work  force  in  the  latter  part  of  the 
20th  century  and  beyond.  Vocational 
education,  which  I  support,  could  be  a 
catalyst  for  improvement  and  modern- 
ization as  the  United  States  competes 
in  an  increasingly  complex  economic 
world. 

But  H.R.  4164  in  its  present  form 
cannot  accomplish  those  goals  be- 
cause, although  its  basic  premises  were 
good,  it  has  acquired  excess  baggage  in 
the  legislative  process.  The  bill  dilutes 
the  impact  of  the  Federal  dollar  and 
perpetuates  the  status  quo  in  vocation- 
al education,  a  status  quo  which  is  not 
keeping  up  with  our  Nation's  employ- 
ment training  needs. 

I  have  five  major  areas  of  concern 
with  H.R.  4164: 

Use  of  Federal  funds  for  mainte- 
nance of  outmoded  programs; 

The  change  to  a  permanent  authori- 
zation; 

The  adoption  of  the  Ackerman 
amendment  on  general  use  of  funds; 

The  inability  of  certain  small  enti- 
ties to  comply  with  provisions  of  the  2- 
year  local  plan; 

The  inadequacy  of  funding  for  post- 
secondary  and  adult  training. 

Let  me  elaborate  on  each  of  these. 
First,  maintenance  of  existing  pro- 
grams. Rather  than  targeting  scarce 
Federal  resources  for  program  im- 
provement, retraining  of  adults,  acqui- 
sition of  technologically  advanced 
equipment  and  closer  cooperation  with 
business  and  industry,  H.R.  4164  in- 
stead allows  use  of  Federal  dollars  for 
a  myriad  of  other  purposes— including 
maintenance  of  outmoded  programs. 

One  of  the  Federal  Government's 
most  important  responsibilities  in  edu- 
cation is  to  provide  leadership.  Fund- 
ing seven  percent  of  the  Nation's  total 
budget  for  vocational  education  so 
that  the  questionable  status  quo  can 
be  maintained  is  not  leadership.  That 
is  my  major,  fundamental  disagree- 
ment with  H.R.  4164. 

The  committee  erred  when  it  added 
where  necessary,  maintain  exist- 
ing vocational-technical  education  pro- 


grams," to  the  bill's  statement  of  pur- 
pose. I  plan  to  support  an  amendment 
by  my  colleague  from  Pennsylvania 
(Mr.  Goodling)  to  correct  this  situa- 
tion. In  a  related  issue  Mrs.  Roukema 
attempted  to  improve  H.R.  4164 
through  an  amendment  which  would 
have  targeted  a  portion  of  vocational 
education  funds  for  priority  purposes. 
Despite  bipartisan  support  and  the  en- 
dorsement of  the  American  Vocational 
Association,  she  failed.  I  hope  that  she 
will  succeed  in  the  House. 

Second,  the  permanence  of  the  au- 
thorization. I  object  to  the  concept  of 
a  permanent  authorization  for  H.R. 
4164.  Congress  must  fulfill  its  respon- 
sibility to  oversee  such  important  and 
com.plex  programs,  and  an  authoriza- 
tion for  a  maximum  of  5  years  would 
allow  for  both  program  continuity  and 
periodic  review  and  revision.  I  plan  to 
support  the  Bartlett-Perkins  amend- 
ment which  will  correct  this  situation. 

Third,  the  Ackerman  amendment. 
H.R.  4164  permits  wide  discretion  in 
the  use  of  funds  under  the  basic  State 
grant  portion  of  the  bill.  However, 
with  the  adoption  of  the  Ackerman 
amendment  in  full  committee,  H.R. 
4164  would  allow  funds  to  be  used  for 
any  educational  purpose,  thus  risking 
the  loss  of  any  focus  on  vocational 
skill  training.  My  colleague  from  Wis- 
consin (Mr.  Gunderson)  will  offer  an 
amendment  to  strike  this  unwise  lan- 
guage. 

Fourth,  the  2-year  local  plan.  While 
I  support  closer  cooperation  with  the 
Job  Training  Partnership  Act  when- 
ever feasible,  certain  small  entities 
may  be  unable  to  comply  with  this  and 
some  other  provisions  in  the  2-year 
local  plan.  I  believe  that  otherwise  eli- 
gible recipients  should  be  exempted 
from  these  provisions  and  that  is  why 
I  will  work  ior  the  passage  ol  the 
second  Gunderson  amendment,  which 
addresses  this  itsue. 

Fifth,  postsecondary  and  adult  train- 
ing. Because  our  Nation's  most  press- 
ing employment  training  needs  are  in 
the  areas  of  postsecondary  and  adult 
vocational  education,  a  higher  level  of 
funds  should  be  earmarked  for  those 
purposes. 

Given  the  current  realities  of  the 
Federal  budget,  I  believe  that  Federal 
dollars  should  be  allocated  to  pro- 
grams which  respond  to  the  Nation's 
most  pressing  employment  training 
needs,  as  well  as  to  those  which  pro- 
vide modernization,  improvement,  and 
leadership  in  vocational  education. 

Using  the  amendment  process,  it  is 
my  hope  that  we  can  reshape  the  bill 
so  that  it  merits  the  support  of  the 
full  House.  I  urge  my  colleagues  to 
support  the  amendments.  I  have  out- 
lined. I  am  confident  that  we  can  help 
reshape  a  national  work  force  trained 
in  relevant  skills  for  the  end  of  this 
century  and  beyond. 


JMI 
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Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  5  minutes. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  4164.  the  Vocational 
Technical  Educational  Amendments  of 
1984,  and  before  indicating  what  is  in 
the  bill.  I  would  like  to  say  that  this 
bill  has  been  under  consideration  for 
more  than  a  year;  and  we  certainly 
owe  an  awful  lot  of  people  a  lot  of 
credit. 

The  staffs  on  both  sides  worked  very 
well  together  not  only  with  Members 
but  with  every  person,  every  organiza- 
tion, every  group  that  is  connected 
and  concerned  with  this  piece  of  legis- 
lation. 

And  I  want  to  thank  the  chairman 
because  he  gave  us  the  opportunity  to 
move  ahead;  Mr.  Williams  and  Mr. 
KiLOEE  were  also  very  active  in  this 
whole  deliberation  and  this  lengthy 
proceeding  that  we  had  to  bring  about 
this  legislation  as  well  as  Mr.  Gunder- 
SON.  Mr.  Jeffords,  and  others  who 
helped  us  to  shape  this  bill  and  who 
will  offer  amendments  to  try  to  fur- 
ther improve  it. 

So  it  has  been  a  real  interesting  and 
rewarding  kind  of  experience  because 
of  the  bipartisan  effort  involved. 

I  would  like  to  mention  to  the  people 
who  are  here  and  those  who  may  be 
listening  back  in  the  offices,  just  ex- 
actly what  it  is  we  started  out  to  do. 

We  realized  tliat  we  have  a  good  pro- 
gram and  we  realized  that  we  are 
coming  into  a  new  era;  we  realize  that 
many  people  are  presently  laid  off  and 
will  never  have  their  former  jobs  avail- 
able again.  When  we  began  this  proc- 
ess, we  knew  we  had  a  big  retraining 
job  to  do. 

So  we  started  out  wi'h  the  idea  that 
we  spent  many  years  focusing  on 
access  for  special  populations  and 
doing  a  good  job  and  providing  such 
access,  but  now  we  recognized  the 
need  to  emphasize  program  quality. 
l)ecause  if  you  do  not  have  quality, 
access  is  not  very  important. 

So  we  said  that  we  would  like  to 
assist  the  States  to  improve  the  qual- 
ity of  instruction;  meet  student  and 
employer  needs  for  labor  or  market 
oriented  programs;  to  expand,  im- 
prove, and,  in  language  that  will  be  of- 
fered tomorrow,  sustain  programs  of 
proven  effectiveness;  improve  effec- 
tiveness in  vocational  technical  educa- 
tion, develop  new  programs  in  order  to 
meet  the  needs  of  our  Nation's  exist- 
ing and  future  work  force  for  market- 
able skills,  and  assist  in  affording 
ready  access  to  high  quality  education 
to  individuals  at  all  ages  and  at  all 
levels  of  ability. 

As  I  indicated,  our  emphasis  was 
going  to  be  on  quality.  We  still  think 
we  have  a  quality  program  that  we  are 
offering  to  the  Members  of  the  House. 

We  discovered  that  as  we  moved  in 
subcommittee  and  in  full  committee 
that  we  really  did  have  to  go  back  to 
some  of  the  set-asides  for  access,  only 


because  those  people  who  would  be  af- 
fected were  worried  that  perhaps  parts 
D.  E.  and  F  under  title  II  of  H.R.  4164 
in  the  original  bill  would  somehow  not 
be  funded  and  therefore  the  groups 
that  they  were  most  concerned  about 
would  not  get  that  kind  of  money.  We 
wanted  to  bring  everybody  together  to 
fight  for  the  appropriation,  so  that  no 
one  could  ^it  idly  by  and  say  "We  will 
automatically  get  our  10  percent  or  15 
percent,  or  20  percent,  or  whatever  it 
may  be.  " 

So  I  think  what  we  have  come  up 
with,  Mr.  Chairman,  ir.  a  finely  tuned 
prograra  which  wil'  deal  with  both 
access  and  quality.  I  want  to  empha- 
size, finely  tuned,  because  if  it  gets 
slightly  out  of  tune  it  will  become  way 
out  of  tune.  I  can  assure  you. 

In  addition,  the  committee  adopted 
amendments  that  were  designed  to  im- 
prove coordination  with  the  other 
major  Federal  job  training  programs; 
particularly  JTPA.  We  are  trying  to 
make  sure  that  job  training  and  skill 
development  programs  will  be  coordi- 
nated. 

Now  I  would  be  the  first  to  admit 
the  bill  is  not  perfect.  There  will  be  a 
few  amendments  that  will  be  offered 
that  will  improve  it.  but  I  think  on  the 
whole  we  have  made  real  strides  in  up- 
dating the  whole  vocational  education 
program,  updating  the  training  pro- 
grams that  will  be  available  in  this 
country,  to  prepare  us  for  the  year 
2000  and  thereafter. 

I  will  talk  tomorrow,  when  I  have 
some  time,  about  some  of  the  objec- 
tions that  I  just  received  from  the  ad- 
ministration. I  find  them  very  interest- 
ing, because  a  number  of  the  things 
they  are  objecting  to  are  the  very 
things  they  sent  up  in  their  original 
bill  last  year. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the   gentleman    from    Michigan   (Mr. 

KiLDEE). 

Mr.  KILDEE.  Thank  you,  Mr.  Chair- 
man. 

I  rise  in  strong  support  of  H.R.  4164. 

This  bill  has  been  carefully  drafted 
in  such  a  way  that  States  will  continue 
to  be  able  to  give  vocational  education 
services,  to  expand  these  services,  and 
maintain  and  improve  these  services. 

This  bill  was  subject  to  over  50  days 
of  hearings,  excellent  hearings  in 
which  members  of  the  committee  had 
the  advantage  of  hearing  people  from 
all  over  the  country:  We  heard  those 
who  deliver  the  services,  those  who  re- 
ceive the  services,  and  those  who  are 
responsible  for  funding  their  portion 
of  vocational  education  in  the  various 
States. 

D  1610 
I  want  to  commend  particularly  the 
gentleman  from  Pennsylvania  (Mr. 
GooDLiNG).  We  had  the  advantage  of 
his  expertise,  his  wisdom,  and  his  co- 
operation In  drafting  this  bill.  He  and 


the  gentleman  from  Kentucky  (Mr. 
Perkins)  really  have  spent  just  count- 
less hours  in  putting  together  a  bill 
that  will  affect  the  future  of  this 
country  for  many  years. 

We  right  now  are  on  the  cutting 
edge  of  technological  change  in  this 
country.  And  it  is  important  that  we 
put  together  a  bill  that  will  meet  the 
needs  of  that  technological  change. 

In  my  own  city  of  Flint.  Mich., 
where  we  have  had  the  highest  unem- 
ployment since  the  Great  Depression 
we  see  today,  working  together.  Gen- 
eral Motors  with  the  local  school 
board,  with  the  intermediate  school 
board,  and  with  the  local  community 
college  to  provide  training  for  this  real 
technological  revolution  which  is 
taking  place  in  the  automobile  indus- 
try. 

And  I  have  contacted  these  people  in 
industry  and  education,  regarding  this 
bill.  They  are  excited  about  this  bill. 
They  feel  this  bill  will  give  even  great- 
er tools  to  help  retrain  those  workers 
and  train  people  to  enter  into  the 
work  force. 

So  I  want  to  commend  those  who 
have  put  together  this  bill.  We  have  a 
good  bill.  We  have  a  bill  that  reflects 
the  fact  that  we  do  have  certain  Fed- 
eral constituencies.  We  have  in  some 
set-asides  for  these  Federal  constituen- 
cies and  yet  we  have  maintained  the 
flexibility  which  the  various  States 
need  in  delivering  these  services.  I 
think  that  the  balance  in  these  set- 
asides  has  been  very  carefully  drafted, 
very  carefully  worked  upon  with  the 
wisdom  of  people  in  that  committee 
and  the  wisdom  of  the  community  out- 
side of  Congress  which  helped  us  put 
these  set-asides  together. 

It  is  for  that  reason  that  I  think 
that  we  should  keep  this  careful  bal- 
ance intact. 

Again,  I  urge  support  of  H.R.  4164. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  7  minutes  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Roukema). 

Mrs.  ROUKEMA.  Mr.  Chairman,  it 
has  been  nearly  1  year  since  the  re- 
lease of  the  report  of  the  President's 
Commission  on  Excellence  in  Educa- 
tion, entitled  'A  Nation  at  Risk."  That 
report,  which  has  been  followed  by  at 
least  five  other  major  reports,  has  cre- 
ated shock  waves  throughout  the 
country,  with  a  call  from  the  public 
for  needed  reforms  and.  if  necessary,  a 
restructuring  of  our  education  system. 

We  in  Congress  have  tried  to  play 
our  role,  but  our  actions  have  been 
limited  to  resolutions  expressing  good 
intentions. 

Today,  we  have  before  us  an  oppor- 
tunity where  we  can  make  a  differ- 
ence. The  Federal  Government  does 
play  a  significant  role  in  vocational 
education  and  it  is  our  privilege  to 
direct  that  role  so  that  we  can  provide 
guidance  and  leadership  to  the  States 
and  schools  that  receive  the  dollars  we 


send  to  them.  This  bill  before  us 
indeed  is  a  singular  opportunity  to  re- 
shape Federal  priorities. 

I  voted  against  this  bill  in  committee 
because  I  believe,  in  its  present  form, 
it  fails  to  take  advantage  of  a  singular 
opportunity  to  reshape  Federal  prior- 
ities and  mechanisms  to  embolden  vo- 
cational education  by  directing  our 
human  and  financial  resources  to  meet 
the  employment  needs  of  the  future— 
not  the  past. 

What  has  unfortunately  been  over- 
looked throughout  the  consideration 
of  this  bill  is  that  it  has  a  great  rel- 
evance to  the  emerging  national 
debate  evolving  from  the  challenge  of 
rapid-paced  technology  and  the  dis- 
placed workers  from  the  contraction 
of  industrial  sector. 

Mr.  Chairman,  as  a  member  of  the 
Subcommittee  on  Economic  Stabiliza- 
tion. I  have  closely  attended  to  the  im- 
plications of  these  industrial  disloca- 
tions. In  addition,  as  the  ranking  mi- 
nority member  of  the  Labor-Manage- 
ment Subcommittee,  I  have  heard  suf- 
ficient testimony  as  to  the  need  for  re- 
training of  displaced  workers. 

We  must  wait  for  another  time  to 
debate  the  merits  of  whether  we  need 
new  programs  to  address  these  prob- 
lems. 

What  I  wish  to  point  out  is  that  we 
have  here  a  measure  that  provides 
them  with  an  ideal  vehicle  to  strength- 
en a  critical  link  in  our  attempt  to 
become  competitive:  A  work  force  that 
possesses  the  skills  that  are  relevant 
to  the  needs  of  the  economy. 

Dr.  Pat  Choate.  the  highly  respected 
senior  policy  analyst  for  TRW.  Inc. 
and  one  of  the  authoritative  voices  in 
this  debate  states  it  quite  succinctly: 

In  the  debate  over  how  to  generate  eco- 
nomic growth  and  strengthen  the  competi- 
tiveness of  U.S.  industry,  one  critical  means 
of  restoring  productivity  growth  often  is 
overlooked:  Improving  the  quality  of  the 
performance  of  the  Americjin  work  force. 

To  do  this,  we  must  start  with  our 
existing  programs.  I  quote  from  testi- 
mony provided  before  the  Subcommit- 
tee on  Economic  Stabllzation  by  the 
Urban  Institute: 

The  Federal  role  which  emerges  from  this 
debate  must  evolve  realistically  from  the 
programs  and  institutions  already  in  place, 
and  full  advantage  should  be  taken  of  the 
lessons  of  past  experience.  I  would  summa- 
rize those  lessons  of  past  experience  as  em- 
phasizing that  there  are  substantial  benefits 
to  be  gained  from  rationalizing  existing  pro- 
grams and  institutions  of  Federal  assistance 
to  industry.  Much  can  be  accomplished 
without  chartering  a  new  Federal  role,  and 
much  can  be  done  through  reallocation, 
rather  than  expansion,  of  available  budget- 
ary resources. 

Mr.  Chairman.  I  will  offer  an  amend- 
ment to  this  bill  that  will  provide  for 
such  a  "reallocation"  within  existing 
budgetary  resources,  and  it  will  do  so 
in  a  way  that  will  not  only  meet  our 
industrial  retooling  needs,  but  will  also 
further    the    purposes    of    vocational 


education  and  the  Federal  role  which, 
according  to  the  bill  itself  is:  "To 
strengthen  and  expand  the  economic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemploy- 
ment, increase  productivity." 

My  amendment  does  this  by  re- 
sponding to  a  deficiency  that  has  been 
oft-stated. 

A  report  to  the  President  by  the 
Business-Higher  Education  Forum: 

The  nation's  education  and  training  insti- 
tutions are  responding  too  slowly  to  the  cen- 
tral role  they  must  play  in  revitalizing  the 
American  economy  .  .  .  Linkages  between 
educators,  training  systems  and  employers 
are  weak  ...  If  the  nation's  education  and 
training  institutions  are  to  play  the  role 
they  must,  major  changes  will  be  requested. 

Those  who  wrote  this  report  should 
know  what  they  are  talking  about. 
They  include  the  presidents  and  chan- 
cellors of  eight  major  universities,  in- 
cluding Harvard's  Derek  Bok  and 
Notre  Dame's  Theodore  Hesburgh  as 
well  as  executives  from  leading  corpo- 
rations, such  as  Ford  Motor  Co.  Chair- 
man Philip  Caldwell. 

These  changes  must  take  place  at 
the  State  and  local  level,  but,  at  the 
Federal  level,  we  can  and  should  pro- 
vide leadership  and  establish  broad 
policy  goals  and  incentives  within 
which  successful  programs  can  flour- 
ish. Indeed,  if  we  do  not  set  such  prior- 
ities, we  are  failing  to  address  the  pri- 
mary purposes  by  which  the  continued 
expenditure  of  millions  of  Federal  dol- 
lars on  vocational  education  is  justi- 
fied. 

I  will  not  at  this  point  go  into  fur- 
ther exposition  about  my  amendment 
except  to  say  that  I  present  a  proposal 
with  which  I  believe  both  sides  of  the 
aisle  can  agree.  It  addresses  our  press- 
ing economic  needs  without  calling  for 
a  new  expensive  program  and  by  fur- 
thering the  purposes  of  an  existing 
one. 

I  urge  my  colleagues  to  put  aside  the 
coalition  politics  that,  throughout  con- 
sideration of  this  bill,  has  inhibited 
progress,  blocked  fresh  ideas,  and 
frozen  us  in  the  rigidity  of  past  prac- 
tices. Let  it  not  be  said  of  us  that  we 
ignored  the  lessons  of  experience  and 
failed  a  generation. 

I  yield  back  the  balance  of  my  time. 

D  1620 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  4164.  the  Voca- 
tional Technical  Education  Act.  which 
would  extend  and  improve  Federal  vo- 
cational education  programs. 

For  over  65  years,  the  Federal  Gov- 
ernment has  provided  support  and 
leadership  in  the  Improvement  and 
modernization  of  State  and  local  ef- 
forts in  vocational  education.  Current- 
ly, over  16  million  students  participate 
in  vocational  education  classes  ranging 
from  the  more  traditional  consumer 


and  homemaking  programs  to  training 
in  high  technology  skills.  While  only 
10  percent  of  vocational  education 
f uncling  emanates  from  the  Federal 
Government,  this  influx  of  money  has 
consistently  provided  the  incentive  for 
a  shift  toward  skills  training  in  emerg- 
ing technologies,  increased  access  for 
women,  handicapped  and  minorities, 
and  an  upgrading  of  quality  across  the 
gamut  of  course  offerings. 

The  Vocational  Education  Act  has 
been  a  successful  mechanism  for  moti- 
vating evolution  in  programs  at  the 
State  and  local  level  to  address  the 
changing  needs  of  the  job  market. 
H.R.  4164  continues  this  mechanism 
under  a  framework  which  will  stream- 
line administration  of  the  act  while 
promoting  access  for  all  populations.  I 
am  pleased  with  the  compromise 
reached  by  the  Education  and  Labor 
Comnrattee  which  will  preserve  exist- 
ing allocations  of  funding  for  handi- 
capped and  disadvantaged  students, 
while  Instituting  a  new  reservation  of 
funds  for  sex  equity  purposes.  In  addi- 
tion, H.R.  4164  retains  the  require- 
ment that  15  percent  of  all  State 
funds  be  used  for  programs  at  the 
postsecondary  level— a  vital  provision 
for  dealing  with  the  training  needs  of 
the  adult  population. 

Mr.  Chairman,  in  Puerto  Rico  this 
year  over  $12  million  in  Federal  voca- 
tional education  funds  will  be  spent 
for  programs  to  increase  the  technical 
skills  of  the  student  population.  This 
training  will  contribute  greatly  to  each 
student's  ability  to  find  employment 
upon  graduation  in  a  field  which  re- 
quires hands  on  experience.  The  work- 
horse of  the  vocational  program  on 
the  island  is  the  basic  program- 
funded  at  a  level  of  $34  million 
through  Puerto  Rico  funds.  With 
these  moneys  the  Puerto  Rico  Depart- 
ment of  Education  has  established 
quality  programs  at  eight  vocational 
high  schools  and  four  area  vocational 
centers,  and  provided  a  variety  of  vo- 
cational programing,  including  indus- 
trial vocational  training  to  18,712  stu- 
dents in  30  occupations,  vocational  ag- 
ricultural training  to  5,700  students, 
and  health  professions  training  to  over 
2,000  students.  Federal  moneys  allo- 
cated through  the  Vocational  Educa- 
tion Act  will  provide  access  to  these 
programs  for  disadvantaged  and 
handicapped  students  and  will  provide 
the  engine  for  innovation  which  would 
otherwise  not  be  financially  within  the 
reach  of  the  State. 

Mr.  Chairman,  I  am  also  very 
pleased  that  H.R.  4164  includes  au- 
thority for  the  bilingual  vocational 
training  program,  which  is  intended  to 
prepare  persons  of  limited  English- 
proficiency  to  perform  adequately  in  a 
work  environment.  This  section  au- 
thorizes a  National  program  for  dem- 
onstration projects,  bilingual  vocation- 
al instructor  training,  and  the  develop- 
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ment  of  instructional  materials,  meth- 
ods, and  techniques.  Testimony  from 
the  U.S.  Department  of  Education  on 
this  program  indicated  that  partici- 
pants in  bilingual  vocational  training 
programs  have  experienced  reduced 
unemployment  rates,  increased  job 
earnings  and  increases  in  the  rate  of 
labor  ^orce  participation.  This  pro- 
gram has  l)een  highly  successful  and 
has  continuously  out  performed  other 
vocational  training  and  employment 
training  programs  in  placements  of 
participants.  Bilingual  vocational 
training  has  maintained  an  excellent 
record  throughout  its  years  of  exist- 
ence, and  rightly  deserves  to  be  contin- 
ued under  this  Vocational  Education 
Act  extension. 

Mr.  Chairman.  I  am  highly  support- 
ive of  H.R.  4164  as  reported  out  of  the 
Education  and  Labor  Committee.  I 
want  to  commend  our  chairman,  Mr. 
Perkins  for  his  fine  work  on  this  bill 
and  for  his  untiring  efforts  on  behalf 
of  this  program.  I  urge  my  colleagues 
to  join  me  in  support  of  H.R.  4164  and 
to  continue  the  Federal  presence  in  vo- 
cational education. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Gunderson). 

Mr.  GUNDERSON.  Mr.  Chairman, 
about  a  year  ago.  while  I  was  touring 
one  of  the  vocational  schools  in  my 
district,  something  very  strange  hap- 
pened. An  instructor  asked  if  he  could 
talk  to  me  in  private.  Agreeing  to  his 
request,  we  stepped  into  a  room  and 
closed  the  door.  The  instructor  began 
explaining.  "What  we  are  doing  here  is 
very  difficult.  On  the  one  hand,  the  in- 
struction program  we  just  showed  you 
will  teach  students  to  operate  and 
service  equipment  that  will  result  in 
the  loss  of  jobs  to  certain  individuals 
in  our  community.  Yet,  we  have  been 
asked  by  business  to  provide  this  as- 
sistance. On  the  other  hand,  we  must 
also  have  the  training  programs  to 
retain  those  employees  losing  their 
jobs  for  other  skills  in  todays  work 
force."  That,  my  friends,  properly 
sums  up  the  challenge  of  vocational 
education  in  the  1980's. 

The  bill  we  are  considering  today 
H.R.  4164.  the  Vocational  Technical 
Educational  Amendments  Act  of  1984. 
represents  the  initiation  of  a  new  di- 
rection in  the  Federal  role  in  vocation- 
al education.  Historically,  the  original 
Federal  participation  in  vocational 
education  began  in  1917  with  the  en- 
actment of  the  Smith-Hughes  Act  pro- 
viding grants  to  the  States  to  promote 
agriculture,  home  economics,  trade, 
and  industrial  education.  This  basic 
role  continued  unchanged  until  the 
enactment  of  the  Vocational  Educa- 
tional Act  of  1963.  This  landmark  leg- 
islation dramatically  changed  the  Fed- 
eral role  in  that  it  targeted  specific 
groups  to  be  eligible  for  Federal  voca- 
tional education  funds.  Further, 
amendments  in  1968  and  1976  created 


funding  set  asides  for  the  handicapped 
and  disadvantaged  as  well  as  for  par- 
ticular programs  and  postsecondary 
vocational  education. 

Today,  vocational  education  has 
become  the  largest  growing  sector  of 
education.  Enrollment  has  increased 
100  percent  in  the  last  10  years  and  is 
now  between  16  and  17  million  stu- 
dents. In  addition,  almost  half  of  all 
students  in  grades  10  through  12  par- 
ticipate in  vocational  education  pro- 
grams. 

The  legislation  we  are  now  consider- 
ing is  a  modified  version  of  the  bill 
which  was  first  considered  by  the  Edu- 
cation and  Labor  Committee.  That  bill 
represented  a  significant  new  depar- 
ture from  the  traditional  Federal  role 
in  vocational  education.  While  main- 
taining consistency  in  the  Federal 
effort  to  insure  access,  the  original 
version  of  H.R.  4164  expanded  the  role 
to  promote  both  quality  and  new- 
training  initiatives.  New  titles  were 
provided  which  would  develop  an  in- 
dustry-education partnership  for 
training  in  high-technology  occupa- 
tions and  adult  training,  retraining, 
and  employment  development. 

Education  and  Labor  Committee 
action  on  the  legislation,  however,  has 
produced  a  delicate  compromise  be- 
tween the  new  emphasis  on  training 
for  the  future  and  the  traditional  Fed- 
eral role  of  insuring  access.  Set  asides 
for  special  populations— such  as  the 
disadvantaged,  handicapped,  English 
language  deficient,  and  sex  equity- 
have  been  increased  from  30  percent 
to  35  percent,  while  postsecondary 
education  will  receive  15  percent. 

Special  note,  however,  should  be 
taken  of  the  new  directions  this  bill 
will  provide  for  the  Federal  role  in  vo- 
cational education  in  training  and  re- 
training to  provide  skills  for  the  work 
force  of  tomorrow. 

In  particular,  two  of  these  new  ini- 
tiatives were  developed  as  a  result  of 
ideas  put  forth  by  vocational  educa- 
tors within  my  district  in  western  Wis- 
consin. Two  amendments  were  adopt- 
ed in  committee  which  will  substan- 
tially enhance  the  ability  of  vocational 
education  both  to  provide  up-to-date 
training  and  to  reach  the  people  it  is 
intended  to  help. 

First  of  all.  the  act  will  now  allow 
States  to  use  their  basic  State  grant 
for  the  acquisition  of  equipment  for 
programs  in  the  operation  and  servic- 
ing of  high-tech  equipment.  These  ex- 
pensive programs  which  require  sub- 
stantial outlays  to  implement;  one  ed- 
ucator indicated  that  the  introduction 
of  a  robotics  program  alone  required 
an  investment  of  $350,000. 

In  addition,  H.R.  4164  will  substan- 
tially increase  the  reach  of  vocational 
education  by  allowing  the  States  to 
use  the  State  grant  for  the  acquisition 


this  provision,  as  vocational  education 
will  be  able  to  reach  more  and  more 
students  through  modern  communica- 
tions equipment. 

We  have  also  made  important  strides 
in  our  efforts  to  reduce  the  burden  of 
paperwork  on  our  local  education 
agencies  (LEA"s).  Specifically,  we  have 
reduced  some  of  the  reporting  and 
planning  requirements  which  force  a 
significant  number  of  our  local  dis- 
tricts to  drop  out.  These  improve- 
ments include: 

F'irst,  controlling  the  vocational  edu- 
cation data  system  (VEDS)  require- 
ments by  reinstating  language  requir- 
ing only  sampling  methodology— 
rather  than  actual  statistics— thus 
easing  the  burden  on  localities.  While 
further  steps  are  necessary  to  reduce 
the  VEDs  burden,  this  is  a  significant 
step. 

Second,  provisions  were  added  which 
would  eliminate  the  reporting  require- 
ments of  small  programs  LEA's  to  Job 
Training  Partnership  Act  (JTPA)  enti- 
ties. The  original  reporting  require- 
ments of  the  act  would  have  overbur- 
dened small  districts  and  the  State  will 
now  have  the  opportunity  to  designate 
those  small  programs  which  should 
and  will  not  have  to  report. 

Third,  finally,  an  amendment  which 
I  will  offer  will  reduce  the  require- 
ments for  the  submission  of  a  2-year 
plan  by  small  LEA's.  Similar  to  the 
above  JTPA  provisions,  the  adoption 
of  this  provision  will  further  eliminate 
the  burden  of  planning  and  reporting 
placed  on  localities. 

Overall,  we  have  attempted  to  strike 
a  balance  by  developing  a  bill  with  two 
principal  objectives.  First,  to  provide 
the  opportunities  and  emphasis  for 
training  and  retraining  in  today's  soci- 
ety which  includes  high  technology. 
Unquestionably,  our  society  is  rapidly 
changing  and  with  it  the  jobs  and 
skills  each  of  us  must  have  to  prosper. 
Recent  studies  indicate  that  the  aver- 
age person  entering  today's  job  market 
will  have  four  different  career— ca- 
reers, not  jobs— during  their  lifetime. 

A  modernized  Federal  Vocational 
Education  Act  is  essential  to  respond 
to  these  needs  at  the  secondary  and 
postsecondary  levels.  Clearly,  there  is 
a  legitimate  Federal  role  in  providing 
leadership  for  vocational  education. 
Our  job  is  not  simply  to  provide  fund- 
ing without  some  form  of  guidance 
and  direction.  If  that  is  the  case,  we 
should  simply  eliminate  the  10-percent 
Federal  contribution  and  let  the  State 
and  localities  fund  the  entire  effort. 

Our  second  objective  is  to  provide  a 
vocational  education  mechanism 
which  is  administratively  feasible  and 
unburdensome.  As  above,  we  have  un- 
dertaken efforts  to  reduce  the  plan- 
ning  and   reporting   requirements   on 


and  operation  of  communications  and^  our  LEA's.  While  further  steps  are 
telecommunications  equipment.  All  necessary,  we  have  made  progress 
areas  of  the  Nation  will  benefit  from    toward  this  goal. 


The  future  we  must  seek  in  vocation- 
al education  is  now  clear.  In  particu- 
lar, two  important  commentators  in 
our  country  have  reached  significant 
conclusions  about  the  important  role 
education  will  play  in  our  changing  so- 
ciety. Social  forecaster  John  Naisbitt, 
in  his  book.  Megatrends,  concludes 
that  our  education  system  is  'moving 
from  the  short-term  considerations  of 
completing  our  training  at  the  end  of 
high  school  or  college  to  lifelong  edu- 
cation and  retraining."  Additionally. 
Lane  Kirkland,  president  of  the  AFL- 
CIO.  has  stated  that  one-fourth  of 
those  presently  laid  off  will  never  get 
their  old  jobs  back,  regardless  how 
much  the  economy  improves;  they 
have  been  replaced  by  technology. 

An  important  challenge  exists  for 
our  Nation  in  the  coming  years  regard- 
ing both  education  and  the  ability  of 
our  society  to  provide  the  skills  neces- 
sary to  keep  our  economy  prosperous. 
H.R.  4164,  the  Vocational  Education 
Act  reauthorization  takes  an  impor- 
tant step  toward  providing  a  leader- 
ship role  for  the  Federal  Government 
in  this  effort. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Penn- 
sylvania (Mr.  Murphy). 

Mr.  MURPHY.  Mr.  Chairman.  I  rise 
in  favor  of  this  legislation  and  also  to 
commend  the  members  of  the  subcom- 
mittee and  the  distinguished  gentle- 
man from  Kentucky,  the  chairman  of 
the  sulx;ommittee  and  the  full  com- 
mittee for  the  considerable  effort  ex- 
erted in  the  development  of  this  legis- 
lation. H.R.  4164  addresses  a  wide 
array  of  issues  in  vocational  education 
and  does  so  in  a  way  that  insures  qual- 
ity as  well  as  equity.  Vocational  educa- 
tion plays  a  pivotal  role  in  our  educa- 
tional and  economic  systems,  and  H.R. 
4164  secures  the  future  well-being  of 
thousands  of  school-age  and  adult  vo- 
cational students  around  the  country. 

For  the  remainder  of  my  statement  I 
will  confine  myself  to  those  provisions 
in  H.R.  4164  which  affect  handicapped 
students  in  vocational  education. 
Before  I  address  particular  issues  I 
would  like  to  express  my  sincere 
thanks  to  my  distinguished  colleague 
from  New  York  (Mr.  Biaggi),  as  wel' 
as  my  distmguished  colleague  from 
California  (Mr.  Miller),  for  their  in- 
valuable assistance  and  leadership 
toward  insuring  that  special  needs 
populations,  including  handicapped  in- 
dividuals, were  dealt  with  equitably  In 
H.R.  4164. 

The  status  of  handicapped  students 
in  vocational  education  has  improved 
steadily  in  recent  years.  This  progress 
can  be  attributed  directly  to  a  number 
of  provisions  in  the  Vocational  Educa- 
tion Act  that  provide  incentives  to 
local  educational  districts  and  agencies 
for  mainstreaming  handicapped  stu- 
dents and  stimulate  State  and  local  al- 
locations   toward    handicapped    voca- 


tional education.  In  recent  years  the 
number  of  handicapped  students  in  vo- 
cational education  has  increased  dra- 
matically and  just  as  importantly  the 
number  of  handicapped  students  being 
educated  alongside  their  handicapped 
peers  has  increased  to  the  point  where 
now  74  percent  of  the  handicapped 
students  in  vocational  education  are 
enrolled  in  regular  vocational  educa- 
tion classes. 

At  the  same  time  that  handicapped 
enrollment  has  increased  due  to  provi- 
sions in  the  Vocational  Education  Act, 
the  State  and  local  allocations  match- 
ing the  Federal  funds  have  increased 
dramatically  as  well,  to  the  point 
where  the  non-Federal  to  Federal 
ratio  increased  from  $2.10  to  $1  in 
1979-80,  to  $3.96  to  $1  in  1981-82.  I  am 
happy  to  note  that  those  provisions  in 
the  Vocational  Education  Act  which 
have  resulted  in  this  progress  have 
been  retained  and  strengthened  in 
H.R. 4164. 

H.R.  4164  reaffirms  the  rightful 
place  of  handicapped  students  in  voca- 
tional education.  Each  handicapped 
person  completing  a  vocational  edluca- 
tion  program  and  finding  employment 
becomes  a  contributing  member  to  so- 
ciety and  a  taxpayer.  Because  it  is  esti- 
mated that  one  person's  removal  from 
dependency  saves  $6,000  to  $10,000  in 
supplemental  income  support,  improv- 
ing the  standing  of  handicapped  stu- 
dents in  vocational  education  works  to 
everyone's  advantage. 

H.R.  4164  is  a  fair  bill.  It  is  a 
thoughtful,  well-crafted  piece  of  legis- 
lation and  I  support  it  unequivocally. 

H.R.  4164  contains  a  number  of 
other  provisions  that  improve  the 
standing  of  handicapped  students  in 
vocational  education.  One  provision 
that  I  am  particularly  prou(i  of  pro- 
motes the  participation  of  severely 
handicapped  students.  Despite  the 
overall  progress  of  handicapped  stu- 
dents in  vocational  education,  the  cur- 
rent participation  of  those  individuals 
experiencing  severe  handicaps  is 
sorely  lacking.  Given  the  proper 
amount  of  support  and  making  use  of 
a  new  generation  of  prosthetic  aids, 
the  prospects  of  severely  handicapped 
individuals  to  learn  and  use  vocational 
skills  are  favorable  given  the  opportu- 
nity to  participate.  H.R.  4164  provides 
vocational  educators  with  the  opportu- 
nity to  allow  severely  handicapped  stu- 
dents to  achieve  and  participate  equi- 
tably. 

H.R.  4164  encourages  the  elimina- 
tion of  bias  against  handicapped  indi- 
viduals in  comprehensive  programs  of 
career  guidance  and  counseling,  and 
insures  that  the  State  and  local  plans' 
progress  reports  evaluate  the  effec- 
tiveness of  programs  addressing  the 
needs  of  handicapped  students.  It  also 
insures  that  the  President's  Council 
assesses  the  vocational  needs  of  handi- 
capped students  and  that  the  National 
Center    for    Research    in    Vocational 


Education  conducts  applied  research 
on  special  needs  population  concerns. 

The  participation  of  handicapped 
students  in  vocational  education  has 
improved  steadily  but  it  is  by  no 
means  optimal.  H.R.  4164  strengthens 
the  standing  of  handicapped  students, 
but  more  still  needs  to  be  done.  In 
future  legislative  efforts,  it  is  my  hope 
that  Congress  will  take  steps  to  im- 
prove vital  areas  of  personnel  training, 
curriculum  development,  and  applied 
research.  Funding  these  activities  in- 
variably yields  the  progress  and  stu- 
dent achievement  that  all  educators 
desire. 

D  1630 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Vermont  (Mr.  Jeffords). 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  we  are  considering  today,  H.R. 
4164.  the  Vocational-Technical  Educa- 
tion Amendments  of  1984.  Vocational 
education  is  a  system  that  is  estab- 
lished to  serve  people  from  all  social 
and  economic  levels  of  our  society.  It 
is  a  highly  decentralized  system  with  a 
mission  to  prepare  people  for  work. 
Today  this  system  provides  training 
and  education  for  over  16  million 
Americans. 

As  an  example  of  the  type  of  pro- 
grams that  are  provided  through  voca- 
tional education,  I  call  this  body's  at- 
tention to  an  article  in  the  March 
issue  of  Reader's  Digest.  It  is  entitled, 
"The  School  That  Teaches  Real  Life." 
and  describes  a  breakthrough  program 
in  vocational  training  in  Brattleboro, 
Vt.  As  part  of  the  curriculum  at  the 
Brattleboro  Union  High  School  s  Vo- 
cational Center,  students  operate  a 
restaurant,  Le  Cordon  Bleu,  train  as 
police  and  firefighters  and  serve  as  an 
auxiliary  of  volunteers  for  these  serv- 
ices, provide  help  for  the  handicapped 
and  elderly  of  the  community  through 
a  student-run  human  services  pro- 
gram, and  build  $40,000  to  $60,000 
three-bedroom  houses  from  the 
ground  up— one  every  2  years.  Eighty- 
five  percent  of  Brattleboro's  juniors 
and  seniors  take  at  least  one  vocation- 
al course,  with  many  taking  several. 
The  vocational  enrollment  is  up  100 
percent  from  1970  and  at  least  one- 
third  of  the  school's  vocational  stu- 
dents plan  to  go  on  to  higher  educa- 
tion. This  is  a  program  that  operates 
with  the  strong  support  of  the  commu- 
nity because  they  understand  that  it 
affects  their  children,  their  future 
workers,  and  their  future  customers. 
The  director  of  the  center,  William 
Dennen,  adds  that  the  community  is 
trying  to  attract  more  industry,  and 
trained  workers  will  help  achieve  that 
goal.  In  the  Brattleboro  community, 
vocational  education  provides  those 
trained  workers.  I  use  this  only  as  an 
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illiutration  of  how  the  prognuns  we 
are  discussing  In  this  bill  can  have  a 
long-lasting  affect  not  only  on  the  in- 
dividuals who  participate  In  them,  but 
on  the  community  in  which  they  live. 

H.R,  4164  continues  the  long  history 
of  Federal  leadership  in  vocational 
education.  The  Federal  Government 
has  had  a  varying,  but  constant,  role 
In  providing  vocational  education  over 
the  course  of  the  past  67  years.  We 
have  gone  from  earmarking  funds  for 
specific  occupational  fields,  to  prepar- 
ing individuals  for  employment  in  all 
occupations  not  requiring  a  college 
degree. 

Concern  for  those  individuals  with 
special  labor  market  needs  has  been 
heightened  during  the  years  of  this 
program's  existence.  Vocational  educa- 
tion enrollment  of  the  handicapped, 
disadvantaged,  and  limited  English 
proficient  is  now  almost  20  percent  of 
all  the  individuals  served  under  voca- 
tional education  programs.  The  Feder- 
al funds  for  vocational  education  have 
grown  from  $51  million  in  1963  to  the 
current  level  of  $738  million,  while  in 
the  same  period  of  time.  State  and 
local  expenditures  for  vocational  edu- 
cation have  been  leveraged  from  a 
little  more  than  $200  million  to  about 
$7  billion.  The  overall  enrollment  in 
vocational  education  in  those  same 
years  has  quadrupled.  Clearly,  the 
Federal  role  has  spurred  the  growth  of 
vocational  education  in  this  country, 
and  has  given  us  a  significant  base 
upon  which  the  program  for  the 
1980's.  the  1990s,  and  the  years 
beyond  can  be  built. 

As  &  nation,  we  are  now  facing  con- 
cerns generated  by  increasing  technol- 
ogy, rapidly  changing  labor  markets, 
rising  mobility  of  the  labor  force,  re- 
training requirements  for  displaced 
workers  and  those  who  choose  to 
change  or  upgrade  their  occupation 
(as  many  of  us  will  do  at  least  four 
times  during  our  lifetime),  shifting  in- 
dustrial bases,  enlarging  foreign  com- 
petition and  pressing  economic  con- 
cerns. All  of  these  factors  require  that 
we  have  Federal  policy  which  empha- 
sizes program  improvement  rather 
than  maintenance.  Federal  funding 
should  encourage  the  development  of 
vocational  education  programs  that 
will  meet  the  constantly  evolving 
nature  of  the  labor  market  and  aid 
those  who  encounter  special  problems 
In  the  work  force,  including  women 
and  youth.  The  vocational  education 
program  we  enact  must  meet  those 
challenges,  or  we  have  failed. 

The  Vocational-Technical  Education 
Amendments  of  1984.  H.R.  4164.  move 
in  the  directions  that  I  have  suggest- 
ed. Of  particular  note  are  those  provi- 
sions in  the  bill  that  provide  a  role  for 
the  business  community,  and  that  co- 
ordinate the  Job  Training  Partnership 
Act  [JTPAl  with  these  programs,  so 
that  greater  coheslveness  between 
these  programs  and  the  needs  of  the 


labor  market  can  be  achieved.  The  bill 
includes  two  new  programs  calling  for 
an  industry-education  partnership  for 
training  in  high  technology  occupa- 
tions, and  a  program  for  adult  train- 
ing, retraining,  and  employment  devel- 
opment. 

Funds  under  the  first  program  are  to 
be  coordinated  with  JTPA  to  avoid  du- 
plication of  effort  and  to  assure  maxi- 
mum utilization  of  resources.  In  addi- 
tion, these  funds  can  be  used  for  ap- 
prenticeship programs.  A  business  and 
industrial  match  is  required  for  receipt 
of  funds  under  this  program,  some- 
thing that  was  suggested  in  testimony 
as  a  way  to  encourage  collaboration 
between  vocational  education  and  em- 
ployers. 

The  adult  training,  retraining  and 
employment  development  program 
also  contains  requirements  for  coordi- 
nation with  JTPA.  Specifically,  the 
State  board  must  consult  with  the 
State  job  training  coordinating  council 
established  under  JTPA  so  that  there 
is  no  duplication  of  effort  between  the 
two  programs  at  the  State  level.  Addi- 
tionally, at  the  local  level,  the  State 
board  is  to  adopt  procedures  that  en- 
courage coordination  between  eligible 
recipient.'  at  the  local  level  and  the  ap- 
propriate administrative  entity  for  the 
service  delivery  area  so  that  integrated 
training  can  be  provided  for  workers  in 
need  of  assistance. 

Efforts  to  assure  coordination  be- 
tween the  Job  Training  Partnership 
Act,  the  business  community  and  the 
vocational  education  program  are  also 
provided  for  generally  in  the  bill.  The 
State  advisory  council  established  In 
the  bill  requires  that  a  majority  of  its 
membership  be  private  sector  repre- 
sentatives. Both  the  2-year  State  and 
local  plans  must  be  reviewed  by  the  re- 
spective State  and  local  entitles  estab- 
lished under  JTPA.  and  comments 
from  either  are  forwarded  with  the 
plans  when  they  are  submitted  for  ap- 
proval. The  SUte  plan  must  also  be  re- 
viewed by  the  State  council  for  con- 
sistency with  the  labor  market  needs 
of  the  State.  The  planning  cycle  estab- 
lished under  this  bill  coincides  with 
that  under  JTPA.  to  further  Insure  co- 
ordination and  collaboration.  Further, 
members  of  the  State  job  training  co- 
ordinating council  and  the  private  in- 
dustry councils  must  be  given  consid- 
eration for  selection  as  representatives 
on  the  State  advisory  council. 

A  conduit  for  business  and  labor  to 
affect  the  overall  curricula  and  compe- 
tency offerings  In  vocational  education 
Is  provided  through  the  establishment 
of  a  limited  number  of  technical  com- 
mittees at  the  State  level.  These  com- 
mittees are  to  develop  inventories  of 
skills  to  be  used  by  the  State  board  to 
define  state-of-the-art  model  curricula. 
In  this  way  the  type  and  level  of 
knowledge  and  skills  needed  for  entry, 
retention  and  advancement  In  occupa- 
tional areas  can  be  Incorporated  Into 


the  programs  offered  throughout  the 
State  based  on  the  advice  of  these 
committees.  This  provision  is  yet  an- 
other way  the  bill  requires  greater  co- 
ordination with  the  needs  of  business 
and  the  work  place. 

Provisions  for  a  greater  business 
role,  attention  to  the  needs  of  the 
labor  market  and  coordination  with 
the  Job  Training  Partnership  Act  are 
critical  to  the  future  success  of  voca- 
tional education  programs.  One  find- 
ing of  a  study  detailed  In  the  report, 
"Education  for  Tomorrow's  Jobs,"  was 
that  good  vocational  education  pro- 
grams were  often  distinguished  by 
their  close  ties  with  business.  Voca- 
tional education  programs  that  have 
higher  economic  and  occupational 
benefits  generally  also  have  closer  and 
effective  relationships  with  employers. 
The  success  of  vocational  education 
programs  depends  in  large  part  on 
their  ability  to  respond  and  adapt  to 
the  changing  economy  and  local  condi- 
tions. The  report  recommended  that 
mechanisms  and  Incentives  should  be 
established  to  Induce  educators  and 
employers  to  work  together.  Without 
the  Interaction  of  the  business  and  In- 
dustry community  in  an  area,  these 
programs  are  operating  in  a  vacuum. 

This  bill  represents  a  substantial 
effort  to  direct  vocational  education 
programs  into  a  substantial  role  in  the 
provision  of  occupational  training  and 
education  for  the  future.  There  is 
room  for  further  Improvement,  and  I 
expect  that  several  amendments  to  be 
offered  by  my  colleagues  will  move  the 
bill  more  toward  addressing  the  chal- 
lenges I  raised  earlier.  I  urge  all  of  you 
to  support  passage  of  this  bill,  espe- 
cially if  the  amendments  offered  by 
my  Republican  colleagues  on  the  Edu- 
cation and  Labor  Committee  are 
adopted.  All  of  our  efforts  should  be 
not  only  to  support  a  basic  system  of 
vocational  education,  but  to  redirect 
some  of  the  activities  so  that  even 
greater  results  and  benefits  are  In- 
curred by  the  participants  of  these 
programs,  and  the  communities  In 
which  they  live. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Ratchford). 

Mr.  RATCHFORD.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman.  I  would  like  to  urge 
my  colleagues  to  support  the  reau- 
thorization of  the  Vocational  Educa- 
tion Act  reported  by  the  Education 
and  Labor  Committee.  I  would  particu- 
larly commend  the  chairman  of  the 
committee  for  his  leadership  in  this 
area  over  the  years,  and  the  hard  work 
of  the  committee  In  moving  this  bill  so 
expeditiously. 

Since  1963.  the  Federal  vocational 
education  program  has  provided  In- 
valuable hands-on  training  to  millions 
of  youths  and  adults.  This  reauthor- 
ization comes  at  a  particularly  oppor- 


tune time.  The  economy  Is  changing  In 
some  fundtunental  ways  and  workers 
need  to  adapt  quickly.  H.R.  4104  fo- 
cuses greater  attention  on  moderniz- 
ing vocational  education  programs, 
provides  training  for  special  popula- 
tions such  as  the  disadvantaged  and 
the  handicapped,  and  creates  new  sec- 
tions for  high-technology  training  pro- 
grams and  for  adult  training  and  re- 
training. 

Mr.  Chairman  I  wanted  to  be  sure 
that  my  colleagues  were  aware  of  a 
new  demonstration  program  author- 
ized In  the  legislation  to  fund  centers 
to  train  and  retrain  workers  age  55 
and  older.  The  model  centers  Idea,  and 
language  to  sharpen  the  focus  of  the 
act  on  the  special  needs  of  older  work- 
ers, was  originally  Incorporated  In  a 
bill  I  Introduced  and  which  many  of 
you  cosponsored,  I  particularly  want 
to  thank  my  colleagues  Mr.  Biaggi  and 
Mr.  GooDLiNG  for  offering  this  legisla- 
tion In  the  form  of  amendments  to  the 
reauthorization  bill. 

The  need  for  a  special  program  for 
older  workers  Is  clear.  It  Is  estimated 
that  by  the  year  2000.  the  nimiber  of 
persons  age  55  and  older  will  Increase 
by  19  percent.  As  policy  makers,  we 
must  begin  to  consider  the  Implica- 
tions of  a  population  that  is  not  only 
living  longer,  but  an  increasing  propor- 
tion of  those  whom  want  to  work 
longer.  At  the  same  time,  older  work- 
ers are  facing  a  formidable  set  of  ob- 
stacles peculiar  to  their  age:  Obsolete 
job  skills;  lack  of  skills;  attitudes  on 
behalf  of  employers;  lack  of  job  search 
skills;  and  employer  discrimination  In 
hiring,  especially  when  that  older 
worker  must  be  trained.  Unless  those 
obstacles  are  removed,  these  citizens 
will  suffer  and  our  Nation  will  lose  a 
tremendous  resource  of  human  talent. 

It  Is  my  hope  and  I  know  It  Is  his 
and  that  of  the  committee  that  this  $5 
million  demonstration  program  will  be 
just  the  beginning  of  a  nationwide 
awakening  to  the  needs  and  talents  of 
older  workers.  Vocational  education  as 
the  chairman  knows,  has  been  a  great 
source  of  opportunity  for  young  stu- 
dents and  young  workers.  Now  we 
have  an  opportunity  to  broaden  that 
source,  open  that  door,  and  provide 
new  opportunities  for  those  who  have 
built  the  industrial  base  of  America, 
but  now  go  without  work.  Mr.  Chair- 
man I  urge  strong  suppo- 1  for  this  Im- 
portant reauthorization. 

Mr.  PERKINS.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  RATCHFORD.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  wish  to  take  this 
opportunity  to  compliment  the  distin- 
guished gentleman  from  Connecticut 
for  the  amendment  supporting  re- 
training for  the  elderly.  I  think  the 
gentleman  Is  to  be  complimented,  and 


it  is  a  very  useful  amendment,  and  I 
hope  that  it  is  funded. 

Mr.  RATCHFORD.  I  thank  the 
chairman  for  his  generous  comments. 

D  1640 

Mr.  GOODLING.  Mr,  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Bartlett). 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  as  this  Congress  con- 
siders the  reauthorization  of  vocation- 
al education,  we  have  an  opportunity 
to  improve  the  quality  of  the  Nation's 
work  force  and  to  develop  the  skills 
needed  to  compete  successfully  in  an 
Increasingly  complex  economic  world. 
We  can  still  correct  some  of  the  flaws 
that  are  in  H.R.  4164.  It  seems  to  this 
gentleman  that  those  flaws  must  be 
corrected  if  this  House  is  to  Improve 
vocational  education. 

So,  therefore,  Mr.  Chairman,  I  rise 
to  oppose  H.R.  4164  In  Its  present,  and 
I  emphasize  "In  Its  present  form." 
With  so  much  support  for  educational 
Improvement  that  we  have  seen  In 
1983  and  1984,  It  seems  ironic  that  this 
House  would  pass  or  consider  a  bill 
that  would  not  make  those  Improve- 
ments. The  fundamental  flaw  of  H.R. 
4164  as  presently  drafted  Is  that  on 
the  one  hand  we  would  continue  to  use 
vocational  education  funds  to  try  to  do 
everything  and  to  maintain  the  status 
quo  In  vocational  education  whether 
or  not  those  currlculums  are  related  to 
improving  the  education  of  persons 
who  would  enter  the  State  work  force. 

I  cite  28  permited  activities  in  part  A 
alone.  Including  programs  that  are  re- 
sponsive to  labor  market  demands, 
programs  of  planned  sequential  voca- 
tional programs  between  secondary 
and  postsecondary,  work-study  pro- 
grams using  Federal  funds.  Federal 
funds  for  research,  curriculum,  voca- 
tional education  personnel,  residential 
facilities,  and  indeed,  one  provision 
would  provide  for  the  provision  of  sti- 
pends. 

On  the  other  hand,  we  continue  to 
harness  with  paperwork  and  with  reg- 
ulations those  States  and  school  dis- 
tricts, with  techniques  and  with  data 
collection,  and  yet  leave  completely 
open  any  improvement  In  curriculum. 

All  Is  not  bleak  In  this  bill.  This  bill 
does  make  some  Improvements,  and  I 
would  credit  those  Improvements  to 
the  chairman  of  the  Committee  on 
Education  and  Labor  and  the  ranking 
minority  member,  the  gentleman  from 
Pennsylvania  (Mr.  Goodlinc)  of  the 
Subcommittee  on  Elementary,  Second- 
ary and  V^ocatlonal  Education,  for 
their  bipartisan  efforts  which  have 
done  a  good  bit  to  Improve  this  bill 
during  the  markup.  Through  their  ef- 
forts, we  have  made  changes  at  the 
committee  level  which  will  accomplish 
goals  In  vocational  education  and,  at 
the  same  time,  make  H.R.  4164  more 


acceptable  to  the  Members  of  this 
House. 

Two  Improvements  which  come  to 
mind  are:  First,  the  change  In  the  au- 
thorization level  from  $1V2  billion  to 
such  sums  as  may  be  necessary;  and 
second,  the  targeting,  which  I  support, 
of  specified  percentages  for  special 
populations  such  as  handicapped  and 
disadvantaged,  which  Is  In  the  current 
law. 

The  first  change  is  a  step  toward 
more  fiscally  responsible  authoriza- 
tion, and  the  second  helps  the  Federal 
Government  fulfill  our  responsibility 
for  equal  access  to  special  populations. 

Despite  these  Improvements,  there 
are  still  major  areas  which  need  to  be 
addressed,  and  I  would  outline  for  this 
body  the  amendments  that  should  be 
made,  indeed  must  be  made,  if  this  bill 
is  to  improve  vocational  education. 

First,  to  change  the  authorization 
period  from  a  permanent  authoriza- 
tion to  a  maximum  of  a  5-year  author- 
ization, and  I  will  be  offering  that 
amendment. 

Second,  to  insure  that  Federal  funds 
are  used  for  the  national  goals  of  pro- 
gram improvement  and  modernization, 
rather  than  simply  maintaining  pro- 
grams. Perhaps  the  crudest  hoax  of 
all  is  that  in  the  original  bill  as  en- 
dorsed by  the  American  Vocational  As- 
sociation we  limited  the  use  of  Federal 
funds  to  enhancement  and  to  improve- 
ment, and  then  the  committee  amend- 
ed that  bill  to  include  maintenance  of 
programs.  I  will  be  offering,  or  others 
perhaps  will  offer  an  amendment  that 
would  reinstate  the  provisions  of  the 
original  bill  to  emphitsize  program  im- 
provement and  program  enhancement 
and  not  program  maintenance. 

We  need  to  have  an  amendment  to 
make  it  possible  for  small  programs  to 
benefit  from  Federal  funds  by  exempt- 
ing them  from  requirements  which  are 
more  applicable  to  the  large  programs, 
and  then  hopefully  we  will  be  able  to 
pass  the  Roukema  amendment,  the 
targeting  of  funds  for  postsecondary 
and  adult  training  and  retraining,  in- 
creasing the  use  of  those  funds  to  a 
minimum  of  20  percent  for  postsec- 
ondary, and  I  would  note  for  this 
House  and  commend  the  gentlewoman 
from  New  Jersey,  that  the  original  bill 
as  adopted  by  the  American  Vocation- 
al Association  and  recommended  to 
this  House  contained  a  30-percent  re- 
quirement—a 30-percent  require- 
ment—for postsecondary,  and  Indeed 
every  study  and  every  report  and 
every  analysis  of  vocational  education 
In  this  country  has  said  that  we  can  do 
a  better  job  at  the  postsecondary  level, 
at  the  community  college  level,  and  I 
commend  the  gentlewoman  from  New 
Jersey  for  taking  this  issue  of  target- 
ing and  of  assistance  for  those  persons 
who  are  seeking  training  and  skills  for 
the  1970's  and  1980's,  bringing  that  to 
the  consideration  of  this  House. 
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Mr.  PERKINS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  (Mr.  Bodchkr). 

Mr.  BOUCHER.  Mr.  Chairman.  I 
rise  in  support  of  H.R,  4164.  the  Voca- 
tional-Technical Education  Act  of 
1983.  I  would  like  to  commend  the  dis- 
tinguished gentleman  from  Kentucky 
(Mr.  Perkins)  for  his  dedication  and 
tireless  efforts  as  chairman  of  the 
Committee  on  Education  and  Labor  to 
form  a  strong  bipartisan  coalition  in 
support  of  vocational  education.  As  a 
cosponsor  of  H.R.  4164  and  a  member 
of  the  committee,  it  has  been  my  privi- 
lege to  work  with  Mr.  Perkins  to 
insure  that  we  strengthen  our  commit- 
ment to  vocational  education  and  to 
move  our  programs  forward  to  meet 
new  challenges. 

During  hearings  held  by  the  Educa- 
tion and  Labor  Committee  in  my  dis- 
trict last  fall,  students,  parents,  voca- 
tional teachers,  and  school  administra- 
tors throughout  southwest  Virginia 
emphasized  the  importance  of  voca- 
tional education  programs  in  prepar- 
ing today's  students  and  workers  to 
meet  the  needs  of  Virginia  and  the 
Nation  in  the  years  ahead.  Moreover, 
they  stressed  that  immediate  action 
must  be  taken  to  improve  and  update 
vocational  education  and  training. 
Technological  innovation  is  rapidly 
changing  the  character  of  American 
industry  and  the  nature  of  available 
jobs.  Pew  vocational  areas  are  un- 
touched by  computers,  automation, 
and  other  innovations. 

I  believe  that  H.R.  4164  provides  the 
tools  necessary  to  expand,  improve, 
and  modernize  vocational  education 
programs  to  meet  our  increasingly 
complex  vocational  needs.  The  effect 
of  technology  and  automation  on  our 
industrial  base  is  so  great  that  voca- 
tional education  in  many  cases  has 
been  unable  to  keep  pace  with  the  new 
technologies  used  in  todays  market- 
place. Many  job  training  programs  are 
in  need  of  t>eing  updated  to  reflect  the 
changes  resulting  from  the  increased 
use  of  advanced  electronics,  microcom- 
puters, and  new  information  systems. 
Instruction  programs  in  almost  all  oc- 
cupational fields  need  new  equipment 
as  well  as  updated  curricula. 

For  this  reason,  I  am  pleased  that 
H.R.  4164  includes  a  special  program 
to  assist  State  education  departments 
in  purchasing  modem,  high-technolo- 
gy equipment  so  that  students  can  re- 
ceive hands-on  training  with  the 
equipment  they  will  find  in  industry. 
The  creation  of  this  program  is  an  im- 
portant step  forwarding  modernizing 
vocational-technical  education  centers 
and  providing  relevant  job  training. 

It  is  also  appropriate  that  this  legis- 
lation encourages  involvement  by 
members  of  the  local  community  in  vo- 
cational programs.  If  vocational  educa- 
tion is  to  assist  Jtudents  entering  the 
job  market,  we  must  look  to  communi- 
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ty  business  leaders  for  guidance  on  the 
skills  they  seek  in  new  employees. 

In  my  State  of  Virginia,  the  Fer^eral 
Vocational  Education  Act  provides  ap- 
proximately $17  million  annually  to 
county  and  city  school  systems.  These 
funds  suppplement  a  substantial  in- 
vestment of  State  and  local  dollars 
and  make  possible  many  of  the  innova- 
tive projects  undertaken  at  our  voca- 
tional-technical centers. 

Thousands  of  students  in  my  district 
receive  vital  job  training  and  counsel- 
ing through  vocational  education  pro- 
grams in  their  local  schools.  These  vo- 
cational education  programs  prepare 
students  for  an  increasingly  technical- 
ly oriented  job  market  by  providing  a 
broad  range  of  courses  relevant  to  the 
needs  of  Southwest  Virginia  business- 
es and  industries. 

Vocational  education  is  the  fastest 
growing  program  in  education  today, 
with  a  national  enrollment  of  more 
than  17  million  students.  In  Virginia 
alone,  some  285.000  high  school  stu- 
dents are  enrolled  in  vocational  educa- 
tion courses,  including  160.000  in 
direct  occupational  training,  65,000  in 
consumer  and  homemaking  education 
and  60,000  in  industrial  arts.  Many 
thousands  of  adults  are  also  benefiting 
from  vocational-adult  education  pro- 
grams which  are  particularly  impor- 
tant in  retraining  unemployed  work- 
ers. 

Federal  support  for  vocational  edu- 
cation is  a  wise  investment  in  Ameri- 
ca's economic  futrue.  I,  therefore,  urge 
my  colleagues  to  support  H.R.  4164  so 
that  both  young  people  and  older 
workers  will  have  the  opportunity  to 
receive  the  training  needed  for  jobs  in 
today's  growing  technical  fields. 

D  1650 

Mr.  GOODUNG.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Utah  (Mr.  Nielson). 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  shall  be  brief.  I  rise  in  support 
of  this  bill.  I  think  it  is  something  we 
should  do. 

Vocational  education  deserves  a  good 
deal  of  emphasis,  and  I  felt  when  the 
Nation  at  Risk  report  was  issued,  it 
was  somewhat  neglected  as  far  as  em- 
phasis was  concerned.  So  I  am  glad  to 
be  a  participant  in  the  particular  bill. 

I  was  a  cosponsor  of  a  bill  which  the 
administration  put  forward,  and  I  am 
pleased  to  see  that  some  of  the  provi- 
sions of  that  bill  have  been  incorporat- 
ed in  H.R.  4164,  particularly  the  term, 
■such  sums, "  which  I  think  is  fiscally 
more  responsible  than  the  billion  amd 
a  half  which  we  did  not  have. 

There  were  also  some  set-asides  to 
the  disadvantaged  and  the  handi- 
capped which  are  incorporated  in  H.R. 
4164. 

I  thank  the  committee  chairman, 
the  gentleman  from  Kentucky  (Mr. 
Perkins),  and  the  ranking  minority 
member,  the  gentleman  from  Pennsyl- 


vania (Mr.  GooDLiNc),  for  incorporat- 
ing those  two  features  of  the  other  bill 
into  H.R.  4164. 

I  am  disappointed  that  the  Roukema 
amendment  was  defeated  in  commit- 
tee. The  Roukema  amendment  was  to 
put  20  percent  set-aside  in  postsecond- 
ary  for  emphasis  on  the  economic  as- 
pects of  the  bill.  The  gentlewoman  has 
come  up  with  a  good  amendment,  20 
percent  to  replace  partially  the  30  per- 
'  cent  which  was  taken  out  of  this  bill.  I 
intend  to  support  that  strongly  be- 
cause I  think  it  would  greatly  enhance 
the  vocational  education  approach. 

The  other  amendment  I  would  like 
to  see  is  to  reduce  or  remove  the  Ack- 
erman  amendment.  No.  29  on  the  list 
of  uses  for  which  money  can  be  put  in 
this  bill.  I  think  it  is  far  too  fractured. 
I  think  there  are  too  many  activities.  I 
think  we  are  not  getting  to  all  the  rel- 
evant areas  of  vocational  education, 
and  we  have  too  many  ways  to  dissi- 
pate the  money.  I  would  like  to  see  the 
Ackerman  amendment  stripped  from 
the  bill.  That  will  be  offered,  I  under- 
stand, by  the  gentleman  from  Wiscon- 
sin (Mr.  GUNDERSON). 

If  those  two  amendments  are  passed, 
I  will  be  an  enthusiastic  supporter  of 
the  bill.  I  may  vote  for  it  without 
those  two  amendments,  but  those  two 
amendments  would  materially  improve 
the  bill. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Pennsylvania  (Mr.  Good- 
ling),  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Iauke.) 

Mr.  TAUKE.  Mr.  Chairman,  after  a 
3-year  absence  from  the  Committee  on 
Education  and  Labor,  it  is  indeed  a 
pleasure  to  be  back  on  that  committee 
working  with  distinguished  Members 
like  the  gentleman  from  Kentucky 
(Mr.  Perkins)  and  the  gentleman 
from  Pennsylvania  (Mr.  Goodling)  in 
putting  together  good  legislation  to 
meet  the  education  needs  of  the 
Nation. 

I  believe  very  strongly  that  we  do 
need  a  strong  vocational  education 
program.  I  think  we  need  that  pro- 
gram for  two  fundamental  reasons, 
nrst,  individual  citizens  in  our  Nation 
are  entitled  to  those  kinds  of  skills  for 
their  personal  growth;  second,  the 
Nation  needs  to  have  individuals  who 
possess  vocational  skills  because  the 
Nation  requires  those  kinds  of  skills 
for  its  future  economic  growth. 

It  seems  to  me,  however,  that  the 
bill  that  is  before  us  is  not  a  bill  that 
was  fashioned  in  order  to  meet  nation- 
al goals  or  national  needs.  Instead,  it 
was  a  bill  that  was  fashioned  in  order 
to  meet  the  needs  of  a  variety  of  indi- 
vidual groups. 

Now,  meeting  the  needs  of  a  variety 
of  those  individual  groups  is  in  and  of 
itself  something  that  is  worthwhUe. 


and  in  fact  the  goals  of  most  of  those 
individual  groups  are  in  and  of  them- 
selves good,  but  together  they  do  not  a 
national  vocational  educatio.n  program 
or  policy  make.  And  that,  in  my  judg- 
ment, is  the  failing  of  this  piece  of  leg- 
islation. 

We  have  10  percent  of  the  vocational 
education  funds  that  will  be  spent  in 
the  country  in  this  bill,  yet  we  try  to 
make  90  percent  of  the  policy.  Let  us 
just  look  at  the  basic  State  grant  pro- 
gram, as  outlined  in  this  measure. 
Over  56  percent  of  that  basic  State 
grant  program  is  set  aside.  Five  per- 
cent of  this  basic  State  grant  is  set 
aside  for  national  programs,  including 
a  vocational  education  data  system,  an 
occupational  information  system,  the 
President's  Council  on  Vocational 
Education,  and  so  on.  Up  to  1  percent 
of  the  money  is  to  be  used  for  Indian 
vocational  education  programs;  10  per- 
cent is  to  be  used  for  the  handicapped; 
20  percent  for  the  disadvantaged;  15 
percent  for  postsecondary;  and  5  per- 
cent for  sex  equity,  including  day  care 
and  including  $75,000  for  a  full-time 
sex  equity  coordinator. 

Each  of  those  set-asides  in  and  of 
itself  can  be  justified,  and  certainly  all 
of  them  are  or  can  be  justified  on  the 
basis  of  the  worthy  goals  involved. 

But  the  fact  of  the  matter  is  when 
we  take  all  of  those  individual  set- 
asides  and  put  them  together,  we  do 
not  have  a  good  national  vocational 
education  policy.  This  bill,  as  a  result, 
loses  its  thrust,  and  the  great  needs 
that  we  have  for  improving  the  skill;- 
of  our  work  force  in  order  to  meet  the 
great  needs  for  tomorrow  are  by- 
passed. 

In  addition  to  the  set-aside  problem, 
we  also  have  a  problem  with  planning 
and  bureaucracy  requirements.  For  ex- 
ample, we  put  together  a  State  adviso- 
ry council.  We  ask  that  there  be  three 
basic  kinds  of  groups  represented  on 
the  State  advisory  council,  and  then 
the  membership  must  include  a  whole 
variety  of  subgroups,  including  women 
experienced  in  employment,  individ- 
uals who  know  special  educational 
needs,  individuals  representative  of 
the  general  public,  people  who  are 
knowledgeable  about  the  poor  and  the 
disadvantaged,  representatives  of 
public  institutions  and  State  economic 
development  agencies,  someone  expe- 
rienced in  guidance  counseling,  a  rep- 
resentative of  the  JTPA  State  Job 
Training  Coordinating  Council,  a  rep- 
resentative of  the  agency  responsible 
for  administration  of  vocational  reha- 
bilitation programs,  and  representa- 
tives of  all  those  educational  institu- 
tions in  the  State  conducting  vocation- 
al educational  training  programs. 

I  guess  the  point  is  that  all  these 
representatives  are  wonderful  people. 
All  of  the  groups  should  be  heard 
from.  But  we  put  all  that  together  and 
we  do  not  have  a  good  State  advisory 
council.  We  put  too  much  regulation 


and  too  much  control  from  the  Feder- 
al level  in  this  measure,  and  in  my 
judgment  we  have  in  a  sense  over- 
looked the  forest  for  all  the  trees. 

Everything  in  here  is  well  inten- 
tioned.  It  is  good  in  and  of  itself,  but 
together  it  does  not  constitute  a 
strong  national  vocational  educational 
policy. 

So,  Mr.  Chairman,  for  that  reason  I 
am  reluctant  to  support  the  measure 
as  it  is  presently  constituted. 

Mr.  PERKINS.  Mr.  Chairman,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Ohio  (Ms. 
0.\kar). 

Ms.  OAKAR.  Mr.  Chairman,  we  are 
today  considering  H.R.  4164.  the  Voca- 
tional-Technical Education  Airjend- 
ments  of  1984,  and  I  support  very  vig- 
orously this  fine  piece  of  legislation. 

Mr.  Chairman,  as  a  Member  from  a 
State  that  has  suffered  the  ravages  of 
unemployment,  I  am  very  concerned 
that  our  Nation  maintain  a  strong  and 
vital  vocational  education  system  that 
will  provide  our  young  people  and  dis- 
placed workers  with  the  skills  needed 
for  tomorrow's  jobs. 

I  have  seen  firsthand  what  a  good 
vocational  education  program  can  con- 
tribute. In  January,  I  led  the  North- 
east-Midwest Congressional  Coalition's 
Task  Force  on  Employment  and  Train- 
ing, which  I  cochair,  on  a  tour  of  the 
Polaris  Joint  Vocational  Center  in 
Middleburg  Heights,  Ohio.  The  center, 
which  is  located  in  my  district,  pro- 
vides training  in  a  wide  variety  of 
skills  to  young  and  old  and  men  and 
women.  It  is  a  valuable  resource  in 
Greater  Cleveland  where  training  op- 
portunities are  essentip.1. 

Mr.  Chairman.  I  am  pleased  to  join 
in  supporting  initiatives  to  improve  vo- 
cational ai.d  technical  education  like 
H.R.  4164.  Vocational  and  technical 
education  require  strong  Federal  fi- 
nancial support.  This  Federal  help  is 
needed  for  personnel,  curriculum,  and 
leadership  developmert.  Vocational 
and  technical  education  is  vital  for  our 
Nation's  security  and  economic  well- 
being. 

Moreover,  a  strong  program  is  re- 
quired if  a  new  initiative  of  the  coali- 
tion's task  force  on  employment  and 
training  is  to  be  successful.  I  am  refer- 
ring to  the  Individual  Training  Ac- 
count Act  of  1984  (H.R.  4832)  which 
was  introduced  by  myself,  Mr.  Durbin, 
Mr.  Boehlert.  and  members  of  the 
task  force  in  early  February.  The  bill 
is  part  of  an  effort  to  help  prepare 
workers  for  the  major  changes  occur- 
ring in  the  America  workplace.  We  are 
seeing  these  changes  right  now.  Over 
the  past  few  years,  hundreds  of  thou- 
sands of  workers  have  been  laid  off 
from  jobs  to  which  they  will  never- 
return. 

The  key  to  the  reemployment  of 
muny  of  these  people  is  to  provide 
thtm  with  advanced  skills  for  new 
jobs.  The  Individual  Training  Account 


Act  would  provide  the  means  of  ac- 
quiring these  skills  by  giving  workers 
the  money  to  pay  for  retraining.  The 
ITA  would  be  a  self-financing,  volun- 
tary program  that  would  encourage 
businesses  and  individuals  to  establish 
training  accounts  in  worker's  names  to 
which  small  contributions  would  be 
made  up  to  a  total  of  $4,000  to  be  used 
in  case  of  involuntary  unemployment. 

Since  the  money  could  only  be  used 
for  training,  a  strong  vocational  and 
technical  education  program  is  essen- 
tial for  the  individual  training  ac- 
counts to  be  a  success. 

Mr.  Chairman,  these  two  programs 
go  hand-in-hand.  I  would  urge  my  col- 
leagues to  take  a  serious  look  at  the 
Northeast-Midwest  Coalition's  ITA 
legislation  after  we  have  passed  H.R. 
4164  and  to  join  in  its  adoption. 

Mr.  PERKINS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  (Mr.  Owens). 

Mr.  OWENS.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4164.  and  I  would  like 
to  use  tliis  time  to  voice  an  urgent  plea 
to  my  colleagues  on  the  other  side  of 
the  aisle  who  have  expressed  concern 
about  the  so-called  Ackerman  amend- 
ment. 

D  1700 

I  think  that  the  bipartisan  spirit 
which  has  brought  this  bill  to  this 
point  and  the  bipartisan  support 
which  so  much  of  the  bill  enjoys 
should  be  extended  to  that  part  of  the 
bill  which  moves  toward  maximum 
flexibility  ani'  maximizing  the  oppor- 
tunities for  adaptation. 

We  are  in  a  period  of  transition  and 
all  of  us  agree,  we  are  all  together  in 
agreement  on  the  proposition  that 
this  bill  will  help  to  strengthen  the 
American  economy,  that  this  kind  of 
program  will  help  to  strengthen  the 
American  economy.  We  cannot 
strengthen  the  American  ecoxiomy 
unless  we  recognize  that  the  American 
economy  is  in  a  state  of  change  at  a 
rate  which  is  far  more  rapid  than  ever 
before,  that  things  are  happening  very 
rapidly,  and  therefore  the  jobs  which 
we  think  are  going  to  be  there  tomor- 
row may  not  be  there.  Overnight  cer- 
tain kinds  of  skills  become  obsolete 
and  the  only  thing  that  you  can  do  to 
plan  for  this  kind  of  rapidly  changing 
economy  is  to  maximize  your  own 
flexibility  in  adapting  to  those 
changes. 

The  so-called  Ackerman  amendment 
attempts  to  maximize  this  kind  of 
flexibility  by  stating  that  the  voca- 
tional training  offer  should  integrate 
academic  subjects  with  vocational  sub- 
jects, should  move  in  the  direction  of 
giving  maximum  opportunity  to  the 
teachers,  the  adminiiitrators  and  pri- 
vate Industry  people,  whoever  is  in- 
volved in  planning  vocational  educa- 
tion in  a  given  State,  would  have  the 
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opportunity  to  make  the  adaptations 
necessary. 


would  like  for  those  who  have  mind 
sets  already  against  the  kind  of  expan- 


course,   there  is  an  age  requirement 
that  we  have  to  be  concerned  about; 
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Mr.  AcKERMAN's  amendment  are  al- 
ready a  part  of  the  bill  and  also  one- 
third  of  all  the  money  in  the  basic 
grants  is  targeted  to  special  popula- 


and  we  are  going  to  have  what  some  way  alters  responsibility  for  vocational 

refer  to  as  redtape,  because  we  do  need  eduation;  it  still  rests  with  the  legally 

to  know  whether  or  not  the  special  determined  State  education  board  or 
DODUlations  are  beins  sprvpri 
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opportunity  to  make  the  adaptations 
necessary. 

The  computer  is  upon  us  and  practi- 
cally every  aspect  of  our  lives  is  now 
being  affected  by  the  computer.  Indus- 
try is  in  every  respect  bowing  to  the 
computer.  Those  industries  in  America 
which  are  doing  best  and  which  prom- 
ise to  offer  the  most  in  the  future  are 
those  industries  which  are  able  to  inte- 
grate high  technology  components 
into  their  regular  routines. 

We  do  not  have  the  pushbutton  fac- 
tories that  some  people  predicted 
years  ago.  There  are  not  Ph.  D.'s  run- 
ning factories  pushing  buttons.  What 
is  happening  is  that  particular  kinds 
of  work  within  factories  are  having 
high  technology  injected  into  that 
particular  activity,  so  that  you  have 
welders  using  computers  partially  in 
the  process  of  welding.  You  have  cer- 
tainly the  whole  drafting  department 
of  every  major  manufacturing  con- 
cern, the  drafting  department,  the  me- 
chanical drawing,  all  of  that  is  now- 
being  taken  over  with  computers,  not 
taken  over  fully,  but  the  people  doing 
the  drafting  must  use  computers  also. 

You  have  computers  that  are  able  to 
deal  in  three  dimensions.  You  have  ho- 
lography being  introduced  in  connec- 
tion with  computers.  All  of  this  re- 
quires skills  that  we  do  not  know 
really  how  to  prepare  or  train  for. 

Recent  studies  have  shown  that 
there  are  two  sides  of  the  brain.  The 
right  side  of  the  brain  is  the  side  we 
are  quite  unfamiliar  with.  The  left 
side  we  a.'-e  quite  familiar  with  and 
most  of  our  training  in  our  academic 
institutions  is  geared  toward  the  right 
side  of  the  brain,  the  rote  learning, 
the  abstract  reasoning,  a  number  of 
things  that  we  teach  in  school  are  di- 
rected to  the  left  side  of  the  brain,  but 
the  right  side  of  the  brain  where  spa- 
tial relationships  are  important,  where 
the  rapidity  of  integration  of  a 
number  of  factors  take  place,  the  cre- 
ative side  of  the  brain,  the  side  of  the 
brain  where  the  mind  and  the  muscles, 
the  coordination  between  all  the  mus- 
cles and  the  nerves  in  the  mind  takes 
place,  we  do  not  know  much  about 
that.  We  have  not  that  much  training 
in  that  area. 

It  might  be  discovered  that  people 
who  do  welding  or  sheetmetal  work  or 
a  number  of  other  kinds  of  things,  the 
repair  of  highly  specialized  kinds  of 
machinery,  certainly  people  in  the  fi- 
nance industries  and  in  the  various 
clerical  industries  need  a  certain  kind 
of  training.  We  should  not  rule  that 
out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  yield  1  additional  minute 
to  the  gentleman  from  New  York  (Mr. 
Owens). 

Mr.  OWENS.  In  conclusion,  Mr. 
Chairman,  what  I  am  saying  is  that  I 


would  like  for  those  who  have  mind 
sets  already  against  the  kind  of  expan- 
sion, the  kind  of  flexibility,  the  kind  of 
freedom  that  will  be  permitted,  not 
more  regulation,  but  less  regulation, 
not  laundry  lists  of  kinds  of  jobs  that 
must  be  dealt  with,  but  leaving  it  open 
to  the  people  who  are  going  to  be  fash- 
ioning the  new  vocational  education 
efforts  at  the  school  level  in  concert 
with  private  industry  and  in  concert 
with  administrators,  let  us  not  take 
away  their  flexibility.  Let  us  not  take 
away  their  opportunity  to  adapt  to 
meet  the  needs  of  industry,  which  are 
changing  rapidly  every  day.  and  we 
are  all  quite  aware  of  the  fact  that 
those  needs  are  changing.  Let  us  allow 
the  tax  dollars  that  are  going  to  be 
spent  in  this  effort  to  be  used  to  their 
maximum  potential  in  the  process  of 
meeting  the  needs  of  our  changing 
American  industry. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  30  seconds,  merely  to  say 
in  response  to  Congressman  Owens 
that  I  understand  his  concern.  I  be- 
lieve we  have  already  taken  care  of 
that  concern  in  the  bill.  We  already 
have  indicated  that  the  flexibility  is 
there.  The  integration  of  academic 
and  vocational  skills  is  a  part  of  the 
bill. 

The  concern  on  this  side  is  that  it 
could  be  used,  it  could  conceivably  be 
used  only  tor  general  education  and 
then  you  would  eliminate  what  we  are 
really  talking  about,  the  whole  voca- 
tional education  possibility.  That  is 
why  many  on  both  sides  have  to 
oppose  it,  including.  I  might  say,  some 
people  in  New  York  who  called  us 
about  this  particular  provision. 

Mr.  Chairman.  I  yield  2  minutes  to 
the    gentleman    from    Michigan    (Mr. 

PURSELL). 

Mr.  PURSELL.  Mr.  Chairman,  I 
want  to  congratulate  both  the  majori- 
ty and  the  minority  committee  mem- 
bers and  staff  for  an  outstanding  bill, 
H.R.  4164. 

I  do  have  some  reservations  about 
the  set  aside,  but  be  that  as  it  may, 
the  question  I  want  to  address  to  the 
Chairman  here,  if  he  would  answer  a 
question,  in  the  previous  act.  the  act 
that  we  are  going  on  now.  it  is  very 
clear  that  young  people  have  an  op- 
portunity to  train  in  the  field,  in  the 
setting  of  the  corporate  world  or  in 
small  business. 

I  just  want  to  make  sure  myself  that 
this  bill  allows  that  to  take  place, 
rather  than  the  institutional  setting, 
which  I  think  may  not  have  the  priori- 
ty in  my  mind  as  to  where  a  young 
person  can  get  those  training  skills 
adaptable  in  our  current  transition. 

Mr.  GOODLING.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  PURSELL.  Yes.  I  am  happy  to 
yield. 

Mr.  GOODLING.  In  the  basic  grant, 
that  is  covered  as  well  as  in  all  the 
adult  programs,  keeping  in  mind,  of 


course,  there  is  an  age  requirement 
that  we  have  to  be  concerned  about; 
but  yes,  it  is  in  both  the  basic  grant 
and  also  in  all  the  adult  programs. 

Mr.  PURSELL.  I  want  to  thank  the 
gentleman  from  Pennsylvania. 

I  think  it  is  important  and  it  should 
be  a  reminder  to  the  Members  that 
these  three  training  programs  are  not 
only  for  adults  who  have  been  dis- 
placed in  the  automobile  field,  but 
particularly  in  small  business. 

I  think  the  future  for  jobs,  for 
young  people,  whether  they  be  black 
or  white  or  minority,  for  young  people 
it  is  in  the  small  business  world,  where 
a  small  business  person  can  take  a 
young  individual,  whether  they  be  dis- 
advantaged or  need  retraining  or  start- 
ing fresh  out  of  high  school,  the  op- 
portunity to  learn  some  skills  and  de- 
velop a  one-on-one  relationship  in  a 
small  business  setting. 

I  think  the  future  of  training,  the 
future  development  of  skills  is  with 
the  small  business  community.  I  hope 
we  do  not  overlook  that  and  think 
that  we  are  going  to  retrain  masses  of 
individuals  in  the  corporate  factories 
that  are  no  longer  hiring  large  num- 
bers of  people:  so  I  just  wanted  to 
remind  the  committee  that  the  small 
business  community  really  should  be 
the  focal  point  of  this  piece  of  legisla- 
tion for  the  future. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  New  York. 

Mr.  OWENS.  Mr.  Chairman,  I  just 
would  like  to  respond  to  the  discussion 
of  the  Ackerman  amendment  by 
saying  that  the  line  between  general 
education  and  vocational  education 
will  eventually  be  erased  completely. 
The  gentleman  spoke  a  minute  before 
about  small  business  and  training 
people  for  small  business,  skills  to  fit 
into  small  business.  They  would  need 
people  who  have  maximun  flexibility, 
the  kind  of  people  who  can  do  many 
kinds  of  things,  including  communica- 
tion skills,  for  example. 

I  think  if  we  were  introducing  this 
bill  as  a  brand  new  bill,  a  brand  new 
program,  with  no  established  history 
and  no  set  of  people  out  there,  associa- 
tions, teachers'  unions,  and  all  kinds  of 
people  out  there  who  will  guard  the 
interests  of  the  vocational  interest 
program,  they  will  take  care  o.'  guar- 
anteeing that  the  vocational  education 
program  will  never  be  wiped  out  or  be 
raided  by  the  general  education  field. 
That  is  about  the  only  guarantee  we 
can  really  hope  for.  Any  other  kind  of 
differences,  any  other  kind  of  fine  line 
we  draw  is  going  to  be  quickly  erased. 
Either  we  erase  it  and  understand  that 
it  has  no  relevance  or  we  will  not  be 
giving  the  kind  of  assistance  to  indus- 
try that  we  want  to  give. 

Mr.  GOODLING.  Again,  Mr.  Chair- 
man. I  yield  myself  30  seconds,  just  to 
say  that  all  the  concerns  expressed  in 
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Mr.  AcKERMAN's  amendment  are  al- 
ready a  part  of  the  bill  and  also  one- 
third  of  all  the  money  in  the  basic 
grants  is  targeted  to  special  popula- 
tions, so  I  think  we  have  pretty  well 
taken  care  of  all  his  concerns  in  the 
legislation. 

Mr.  Chairman,  at  this  time  I  yield  to 
my  colleague,  the  gentleman  from 
Pennsylvania  (Mr.  Gekas).  who  has  a 
question,  I  believe,  he  would  like  to 
ask. 

D  1710 

Mr.  GEKAS.  I  appreciate  the  gentle- 
man yielding. 

I  just  wanted  to  ask  my  colleague 
from  Pennsylvania  a  parochial  ques- 
tion. That  is,  what  is  the  attitude  of. 
for  instance,  the  Department  of  Edu- 
cation in  this  field  from  Pennsylvania? 

Mr.  GOODLING.  We  had  a  letter 
from  Secretary  Wilburn  and  he  indi- 
cated that  they  are  very  much  in  favor 
of  the  legislation  and' they  hope  that 
we  will  successfully  move  it. 

Mr.  GEKAS.  That  is  the  only  reason 
I  wanted  to  enter  into  this  colloquy,  to 
put  that  on  the  Record. 

I  thank  the  gentleman  i'or  yielding. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  yield  myself  3  minutes. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  the  Federal  agenda  in  edu- 
cation, rather  in  vocational  education 
is  not  new  in  America.  The  first  act 
was  passed  more  than  half  a  century 
ago;  in  fact.  67  years  ago. 

During  that  time  the  Federal  Gov- 
ernment's agenda  in  vocational  educa- 
tion was  and  has  been,  as  it  has  been 
with  all  of  education,  to  provide  access 
and  equity.  The  Federal  Government's 
agenda  has  not  included,  except  inci- 
dentally, the  lifting  of  education  qual- 
ity. We  have  primarily,  only  with  a 
few  exceptions,  left  that  to  the  States 
and  localities  where  perhaps  it  has 
rightfully  belonged. 

So  to  those  Members  of  Congress 
and  those  citizens  who  perhaps  under- 
standably have  questions  about  fhe 
many  set-asides  and  the  considerable 
focus  that  is  expressed  in  this  bill  with 
regard  to  special  populations,  which  is 
expressed  in  most  education  legisla- 
tion which  sets  aside  significant  sums 
of  money  for  special  populations,  I 
would  say  that  that  has  been  the  Fed- 
eral agenda  and  that  has  been  the 
limit  of  what  the  Federal  Goverrunent 
has  been  asked  to  do. 

The  question  comes:  Should  the 
Federal  Government  be  involved  in 
trying  to  lift  the  quality  of  education 
In  this  country  and  in  a  major  way?  If 
so.  then  we  can  get  away  from  as 
many  set-asides  as  we  now  have,  or  at 
least  we  can  add  significant  new  Impe- 
tus, focus,  and  perhaps  dollars,  per- 
haps dollars  to  our  legislation. 

But  for  now,  as  long  as  the  Federal 
Government  is  limited  primarily  to 
the  role  of  access  and  equality,  it 
means  we  are  going  to  have  set-asides 


and  we  are  going  to  have  what  some 
refer  to  as  redtape,  because  we  do  need 
to  know  whether  or  not  the  special 
populations  are  being  served. 

Mr.  Chairman,  today,  as  we  begin 
our  consideration  of  H.R.  4164  which 
amends  the  Vocational  Education  Act 
of  1963.  I  want  to  share  with  my  col- 
leagues some  of  my  views  on  this  im- 
portant bill. 

Vocational  education  represents  one 
excellent  example  of  the  linkage  be- 
tween our  Nation's  educational  deliv- 
ery system  and  the  world  of  work.  Vo- 
cational education  enables  America's 
youth  to  gain  essential  knowledge  and 
skills  about  productive  work  while  con- 
currently addressing  local  and  State 
labor  market  needs.  It  provides  train- 
ing in  agriculture,  office  occupations, 
and  medical  careers;  it  is  responsive  to 
the  need  to  supply  trained  aviation 
mechanics  to  Atlanta,  dental  techni- 
cians to  Spokane  and  offset  printing 
technicians  to  Missoula.  Vocational 
education  has  the  capacity  to  not  only 
train  adult  displaced  workers  and  dis- 
placed homemakers  but  to  also  guide 
youngsters  toward  more  realistic 
career  objectives. 

Vocational  education  also  represents 
an  excellent  example  of  the  effective 
expression  of  natinal  priorities.  It  is 
true  that  education  is  primarily  a 
State  and  local  responsibility.  But 
there  is,  a..d  has  long  been,  a  Federal 
responsibility  as  well.  Consequently, 
issues  relating  to  access  and  equity,  to 
insuring  our  national  economic  health, 
and  to  providing  for  an  adequate  na- 
tional defense  represent  Federal  con- 
cerns. These  Federal  concerns  are 
translated  into  practical  actions  by  the 
provision  of  Federal  assistance  to 
State  and  local  vocational  education 
efforts.  In  addition  to  these  traditional 
Federal  concerns,  there  is  a  clear  need 
to  insure  that  citizens'  tax  dollars  are 
well  and  efficiently  spent. 

H.R.  4164  represents  an  appropriate 
response  to  these  Federal  concerns.  It 
also  represents  an  effort  to  maintain 
the  necessary  dynamic  tensions  that 
are  critical  to  the  future  growth  of  the 
vocational  education  system.  This  bill 
clearly  does  not  maintain  the  status 
quo.  It  addresses  the  access  and  equity 
needs  of  all,  not  just  some  and  it  re- 
tains support  for  program  quality  as 
wt.l,  for  without  the  one.  the  other  is 
meaningless. 

I  introduced  a  number  of  amend- 
mrnts  to  the  bill  in  committee  and 
wi.Ue  I  regard  all  of  them  as  impor- 
tant, I  do  not  have  time  to  review  each 
of  them.  However.  I  do  want  to  briefly 
mention  the  intended  effects  of  some 
of  these  amendments,  which  are  to: 

Provide  for  coordinatioii  with  the 
Job  Training  Partnership  Act  to  avoid 
costly  duplication  of  training  efforts 
and  to  insure  maximum  utilization  of 
vocational  education  funds.  Let  me 
add  that  this  coordination  with  the 
Job  Training  Partnership  Act  In  no 


way  alters  responsibility  for  vocational 
eduation;  it  still  rests  with  the  legally 
determined  State  education  board  or 
agency: 

Encourage  development  of  innova- 
tive models  to  link  vocational  educa- 
tion with  employment  by  awarding 
grants  or  contracts  to  employers  or  to 
recognized  labor  organizations  who 
want  to  work  with  the  State  board  to 
develop  ways  that  vocational  educa- 
tion students  can  better  acquire  ad- 
vanced level  skills  needed  to  make  the 
transition  from  school  to  productive 
employment;  and 

Provide  for  direct  participation  of 
business  and  organized  labor  in  assist- 
ing the  State  board  in  planning  and 
technical  assistance  efforts  in  order  to 
insure  that  vocational  education  cur- 
ricula are  as  current  as  possible. 

These  changes  represent  bipartisan 
efforts  by  committee  members  and  re- 
sponsible efforts  by  private  sector  rep- 
resentatives to  address  the  emerging 
educational  and  industrial  and  individ- 
ual needs  of  the  next  decade.  I 
commend  Chairman  Perkins  for  his 
leadership  and  I  appreciate  the  help 
and  cooperation  offered  by  so  many  as 
we  work  to  creai,e  a  vocational  educa- 
tion bill  that  addresses  the  needs  of 
today  as  well  as  the  concerns  of  tomor- 
row. 

Mr.  Chairman,  I  have  no  additional 
requests  for  time,  and  on  this  side  I 
am  prepared  to  yield  back  the  balance 
of  our  time. 

Mr.  GOODLING.  Mr.  Chairman,  I 
would  merely  take  30  seconds  to  again 
say  that  despite  some  problems  in  the 
bill  I  think  it  is  a  good  bill.  I  think 
some  of  the  critics  of  the  committee's 
work  place  too  much  emphasis  on 
what  they  consider  to  be  funding  of 
the  status  quo  in  vocational  education. 

The  entire  thrust  of  the  bill,  the  new 
programs  for  modernization,  equip- 
ment pools,  adult  retraining  and  in- 
dustry/education partnerships  for 
high-tech  programs,  as  well  as  the 
committee's  views  expressed  in  the 
committee  report,  undermine  any 
notion  that  this  bill  continues  the 
status  quo. 

Rather,  I  feel  the  bill  provides  ap- 
propriate flexibility  to  State  and  local 
officials  in  establishing  their  own  pri- 
orities when  at  the  same  time  demand- 
ing a  more  precise  and  meaningful 
planning  process. 

•  Mr.  FRENZEL.  Mr.  Chairman,  to- 
day we  are  to  consider  H.R.  4164— the 
Vocational  Technical  Education 
Amendments  of  1984. 

The  vocational  education  program  is 
a  splendid  program.  Its  past  record  of 
success  &nd  its  continued,  fine  offer- 
ings in  training  and  other  assistance 
for  our  youth  and  special  populations, 
are  to  be  highly  commended.  Money 
invested  in  this  program  helps  to 
insure  a  better  future  for  both  the  stu- 
dents and  our  Nation  as  a  whole. 
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The  vocational  reauthorization  bill 
before  us  is  not  perfect.  It  could  have 
included  more  specific  authorization 
levels  and  guidelines  for  the  Appro- 
priations Committee.  Further,  the  bill 
appears  to  continue  the  program  com- 
plexity and  unnecessary  administra- 
tive burder\s  of  the  current  Federal  vo- 
cational education  programs. 

However,  it  is  my  hope  that  this  bill 
can  be  improved  on  the  House  floor 
with  appropriate  amendments.  In- 
spite  of  the  bill's  shortfalls,  reauthor- 
ization of  the  vocational  education 
program  is  a  must.  I  urge  support  for 
H.R.  4164  and  at  the  same  time  I  urge 
the  Appropriations  Committee  to  ex- 
ercise responsible  budgeting  when  de- 
termining the  actual  funding  levels  for 
vocational  education.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  strong  support  of 
H.R.  4164.  the  Vocational-Technical 
Amendments  of  1984.  This  bill  contin- 
ues and  expands  the  65-year-old  Fed- 
eral commitment  to  leadership  and  as- 
sistance for  vocational  education.  In 
this  time  of  rapid  technological  and 
economic  change,  our  Nation  needs 
more  than  ever  to  support  a  program 
which  will  help  prepare  people  of  all 
ages  to  perform  productively  in  the 
workplace.  A  highly  trained  workforce 
is  an  important  key  to  an  efficient  and 
competitive  economy.  This  program 
will  help  provide  the  education  and 
training  needed.  Individuals  who  are 
educated  to  fill  the  jobs  that  exist  can 
enjoy  the  dignity  and  self  sufficiency 
of  employment.  This  bill  will  help  to 
reduce  unemployment  by  aiding  the 
growth  of  our  economy  and  by  prepar- 
ing individuals  to  hold  jotw.  particular- 
ly in  new  and  emerging  industries  and 
technologies. 

I  am  proud  to  serve  as  the  ranking 
majority  member  of  the  Subcommit- 
tee on  Elementary.  Secondary  and  Vo- 
cational Education  of  the  Committee 
on  Education  and  Labor  which  pro- 
duced this  bill.  I  would  like  to  com- 
mend my  chairman,  the  gentleman 
from  Kentucky  (Mr.  Perkins),  and  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Penn- 
sylvania (Mr.  GooDUNG).  for  their  tire- 
less efforts  and  leadership  in  bringing 
this  bill  to  fruition.  This  bill  is  the 
product  of  59  days  of  oversight  and 
legislative  hearings  on  the  vocational 
education  programs  which  have  ex- 
tended over  a  period  of  3  years.  The 
bill  also  reflects  the  best  traditions  of 
the  Education  and  Labor  Committee 
in  the  broad  bipartisan  effort  that  has 
gone  into  its  formulation. 

This  bill  represents  a  balance  be- 
tween two  essential  Federal  roles  in 
the  support  of  vocational  education. 
On  the  one  hand,  it  preserves  the  com- 
mitment to  insure  that  the  vocational 
education  programs  serve  the  special 
populations  who  are  in  greatest  need 
of  vocational  education  and  who  have 
been  inadequately  served  by  the  pro- 


grams in  the  past.  These  special  popu- 
lations include  the  disadvantaged,  stu- 
dents of  limited  English  proficiency, 
and  the  handicapped.  In  specific,  the 
bill  continues  the  existing  setasidos  in 
the  State  grant  programs  of  10  per- 
cent for  programs  for  the  handicapped 
and  20  percent  for  programs  for  disad- 
vantaged and  limited-English  profi- 
cient individuals. 

On  the  other  hand,  the  bill  provides 
flexible  support  for  State  and  local  vo- 
cational education  programs  to  enable 
these  programs  to  be  improved  and 
modernized  so  that  they  can  provide 
higher  quality  vocational  education  to 
all  students. 

One  aspect  of  the  bill's  commitment 
to  equity  for  previously  unserved  or 
underserved  populations  is  a  new  set- 
aside  of  the  basic  State  grant  of  5  per- 
cent of  the  funds  for  activities  de- 
signed to  overcome  sex  bias  and  to 
provide  support  services  for  women  in 
vocational  education.  This  new  set- 
aside  along  with  provisions  such  as 
providing  a  minimum  of  $75,000  for  a. 
full-time  State  sex  equity  coordinator 
represent  a  historic  breakthrough  in 
Federal  policy  for  vocational  educa- 
tion. They  are  an  important  first  step 
in  recognizing  the  need  to  provide  vo- 
cational education  for  women  across 
the  entire  spectrum  of  vocations. 

The  sex  equity  setaside  will  enable 
States  to  make  grants  for  support  ser- 
ives  such  as  child  care  for  women  in 
vocational  education.  In  my  own  dis- 
trict, there  exists  a  program  that  pro- 
vides an  excellent  example  of  the  kind 
of  program  that  could  be  supported. 
The  downriver  campus  of  Wayne 
County  Community  College  in  Taylor, 
Mich.,  offers  a  child  care  training  pro- 
gram. This  program  not  only  offers  an 
excellent  curriculum  to  prepare  child 
care  workers  but  it  also  has  as  its 
training  site  a  day  care  center  in  the 
school  facility.  Thus,  students  and 
staff  at  the  campus  have  day  care 
services  available  and  students  in  the 
child  care  training  program  receive 
the  most  realistic  and  practical  train- 
ing and  experience  in  child  care. 

The  bill  also  establishes  two  new 
State  vocational  education  programs. 
The  first  will  provide  grants  to  States 
to  support  training  in  high  technology 
occupations.  It  requires  that  50  per- 
cent of  the  cost  of  such  programs 
come  from  non  Federal  sources  and 
that  one-half  of  the  non-Federal  share 
come  from  participating  businesses. 
This  new  program  is  an  innovative 
effort  to  create  an  effective  partner- 
ship between  employers  and  vocation- 
al education,  particularly  in  the 
emerging  high  technology  fields. 

The  second  new  State  grant  program 
authorizes  assistance  by  the  States  in 
training,  retraining,  and  the  develop- 
ment of  employment  opportunities  for 
adults.  This  program  will  be  particu- 
larly important  to  a  State  such  as 
Michigan    where    large    numbers    of 


workers  previously  employed  in  low- 
skill  manufacturing  jobs  are  in  urgent 
need  of  training  to  upgrade  their  skills 
to  enable  them  to  compete  for  the 
available  jobs  which  require  higher 
levels  of  skill  and  to  enable  them  to 
again  become  productive  breadwin- 
ners. 

I  am  particularly  pleased  that  this 
bill  continues  two  provisions  of  cur- 
rent law  to  insure  that  appropriate 
participation  of  proprietary  institu- 
tions in  vocational  education.  The  first 
is  section  202(a)(20)  of  the  bill  which 
permits  the  basic  State  grant  to  be 
used  for  the  "provision  of  vocational 
education  through  arrangements  with 
private  vocational  education  institu- 
tions .  .  .  where  such  private  institu- 
tions can  make  a  significant  contribu- 
tion to  attaining  the  objectives  of  this 
act  and  can  provide  sut>stantially 
equivalent  preparation  at  a  lesser  cost, 
or  can  provide  equipment  or  services 
not  available  in  public  institutions."  I 
would  urge  the  Secretary  and  the 
States  in  implementing  this  provision 
to  adopt  measures  of  cost  that  reflect 
for  purposes  of  comparison  the  actual 
costs  of  providing  vocational  prepara- 
tion in  proprietary  institutions  and 
nonprofit  institutions. 

The  second  provision  relating  to  pro- 
prietary schools  is  the  inclusion  on  the 
State  Advisory  Council  on  Vocational- 
Technical  Education  of  "representa- 
tives of  secondary  and  postsecondary 
educational  agencies  and  institution  in 
the  State  (including  private  nonprofit 
and  proprietary  institutions).  ..."  I 
would  hope  that  the  States  would 
make  every  effort  to  include  appropri- 
ate representation  of  proprietary 
schools  on  their  State  advisory  coun- 
cil. 

This  is  an  excellent  bill,  and  I  urge 
my  colleagues  to  support  it.* 
•  Mr.  RIDGE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  4164,  "The  Vocational- 
Technical  Amendments  of  1984."  The 
concept  of  vocational  education  is  a 
simple  one:  it  is  designed  to  prepare 
people— young  people,  middle-aged 
people  and  older  people— for  gainful 
employment.  Indeed  to  some,  voca- 
tional training  is  the  only  way  to  turn 
an  unmarketable  skill  into  a  meaning- 
ful career. 

Those  of  us  representing  cities  and 
States  in  the  Northeast  know  all  too 
well  the  devastating  effects  in  our  dis- 
tricts of  the  mass  exodus  of  industries 
from  the  Northeast  to  the  Sunbelt. 
The  coal  miner  or  the  steel  worker 
who,  after  years  of  dedicated  work, 
suddenly  finds  his  skill  to  be  unmar- 
ketable when  the  plant  where  he 
worked  is  forced  to  close.  Not  only  is 
this  a  great  financial  crisis,  it  is  an 
emotional  one  as  well. 

I  applaud  the  members  of  the  Edu- 
cation and  Labor  Committee  for  devis- 
ing three  new  categories  for  the  pro- 
gram—high technology,  adult  educa- 
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tion,  and  career  guidance.  Career  guid- 
ance, in  particular,  is  an  extremely  im- 
portant ingredient  to  any  successful 
education  program.  Until  this  legisla- 
tion, it  has  been  sadly  overlooked  and 
neglected. 

Mr.  Chairman,  there  are  few  pro- 
grams that  reach  as  wide  a  constituen- 
cy as  this  one  does.  Numerous  individ- 
uals have  taken  advantage  of  this  vo- 
cational training  to  achieve  career 
goals  that  would  otherwise  have  been 
beyond  their  reach.  In  addition,  this 
legislation  addresses  the  need  to  assist 
States  in  modernizing  their  programs, 
updating  their  instructors,  and  assur- 
ing access  to  those  who  are  handi- 
capped, disadvantaged  or  otherwise 
traditionally  underserved. 

This  vocational  education  legislation 
encourages  greater  cooperation  be- 
tween the  private  sector  and  educa- 
tional "institutions  to  meet  the  coun- 
try's industrial  and  technological 
needs.  Moreover,  it  prepares  this 
nation  to  overcome  a  projected  short- 
age of  skilled  workers  along  with  the 
progressive  aging  of  the  U.S.  labor 
force  in  order  to  meet  head-on  the 
worldwide  challeges  of  technological 
superiority  and  production  efficiency. 

Mr.  Chairman,  although  I  am  con- 
vinced that  the  basic  promises  of  this 
bill  are  good  and  admirable,  I  must 
voice  my  concern  regarding  the  perma- 
nence of  authorization.  The  responsi- 
bility of  Congress  is  to  oversee  impor- 
tant programs  such  as  this  one;  howev- 
er, a  permanent  authorization  pro- 
gram prohibits  continuity  and  periodic 
review  and  revision. 

By  placing  a  limit  on  this  authoriza- 
tion, we  can  achieve  these  vital  goals 
of  programs  oversight,  and  more  im- 
portantly we  can  act  as  a  responsible 
body  truly  concerned  about  our  fiscal 
accountability  and  about  vocational 
education.* 

•  Mr.  DASCHLE.  Mr.  Chairman.  I 
would  like  to  commend  Mr.  Perkins  of 
Kentucky  and  Mr.  Goodling  of  Penn- 
sylvania for  introducing  H.R.  4164, 
"The  Vocational  Technical  Amend- 
ments of  1984." 

This  bill  was  developed  through 
many  months  of  work  by  the  Ameri- 
can Vocational  Association.  American 
Association  of  Community  and  Junior 
Colleges,  and  the  State  Directors  of 
Vocational  Education.  Because  of 
these  collaborative  efforts  and  the  uni- 
fied approach  by  diverse  groups  within 
vocational  education,  this  bill  deserves 
our  undivided  attention  and  whole- 
hearted support. 

H.R.  4164  provides  for  the  modern- 
ization, improvement,  and  expansion 
of  our  vocational  programs  so  that  stu- 
dents may  be  trained  in  methods  and 
on  equipment  most  like  that  used  by 
business  and  industry.  At  the  same 
time,  the  bill  sets  aside  out  of  the 
basic  State  grant  funds  for  handi- 
capped and  disadvantaged  individuals. 


sex  equity  services,  and  programs  and 
adult  training  and  retraining. 

H.R.  4164  recognizes  those  areas 
common  to  all  States  where  vocational 
training  will  make  a  positive  differ- 
ence in  a  State's  economy  and  also 
contribute  to  the  well-being  and 
future  earning  power  of  the  students 
served.  The  problems  of  youth  unem- 
ployment, adults  in  need  of  retraining 
and  upgrading  and  improvement  of 
the  economic  development  capacity  of 
a  particular  local  or  State  are  three  of 
those  areas  emphasized  in  the  bill. 

Because  of  the  flexibility  incorporat- 
ed into  H.R.  4164,  States  can  use  Fed- 
eral vocational  funds  to  address  their 
own  unique  needs  and  priorities  and 
still  maintain  State  and  local  control 
when  carrying  out  Federal  purposes. 
Thus,  the  needs  of  rural  or  highly 
populated  cities  or  areas  of  the  coun- 
try where  there  is  a  high  concentra- 
tion of  special  needs  students  or  mi- 
nority students  can  be  met. 

In  my  own  State  of  South  Dakota, 
the  Indian  population  constitutes 
nearly  10  percent  of  the  total  popula- 
tion. H.R.  4164  will  help  us  to  meet 
the  needs  of  Indian  people  through  its 
provision  of  1  percent  of  its  total  ap- 
propriation for  vocational  education 
programs  for  Indians.  In  addition,  this 
legislation  makes  it  clear  that  tribal 
colleges  are  eligible  to  apply  for  State 
vocational  education  funds. 

The  Education  and  Labor  Commit- 
tee did  an  outstanding  job  of  balanc- 
ing the  ideas  submitted  through  testi- 
mony by  many  different  groups  on  the 
Federal  purposes  of  vocational  educa- 
tion and  the  needs  of  our  Nation  for 
skilled  workers.  The  provision  of  H.R. 
4164  reported  out  by  the  committee 
should  be  preserved  as  the  bill  moves 
through  the  entire  legislative  process. 
Concepts  such  as  a  sole  State  board 
for  vocational  education  and  set-asides 
not  exceeding  those  established  by  the 
committee  will  help  States  to  focus  on 
their  vocational  education  needs  in  a 
less  fragmented,  more  unified  manner. 

I  strongly  urge  my  colleagues  to  sup- 
port H.R.  4164  as  written.  The  overall 
goal  of  strengthening  the  skilled  work 
force  of  our  Nation  during  the  1980's 
and  1990's  is  clear,  and  can  be  accom- 
plished through  passage  of  H.R. 
4164.* 

•  Mr.  ALBOSTA.  Mr.  Chairman,  I  rise 
in  strong  support  today  of  H.R.  4164, 
Vocational  Technical  Education 
Amendments,  because  I  believe  this 
legislation  revises  and  extends  many 
important  vocational  education  pro- 
grams. 

I  believe  this  legislation  contains  im- 
portant Federal  assistance  to  help  stu- 
dents pursue  avenues  and  acquire  the 
tools  for  productive  and  satisfying 
work  careers.  I  believe  this  legislation 
will  enhance  the  quality  of  our  current 
vocational  education  programs,  as  well 
as  begin  the  development  of  new  pro- 
grams and  services  in  this  field.  H.R. 


4164  provides  the  necessary  skills 
training  so  that  individuals  can  com- 
pete in  the  job  market  and  make  a 
positive  contribution  to  a  productive 
economy. 

I  believe  vocational  education  is  an 
important  part  of  the  overall  educa- 
tion field  and  should  be  closely  coordi- 
nated with  other  education  programs 
to  produce  quality  education  at  all 
levels  in  all  areas.  I  believe  the  passage 
of  this  bill  will  greatly  assist  in  this 
effort  and  I  strongly  urge  my  fellow 
colleagues  to  support  the  passage  of 
H.R.  4164.» 

•  Mr.  CLAY.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  4164,  the  Vocational- 
Technical  Education  Amendments  of 
1984. 

Mr.  Chairman,  this  bill  extends  and 
revises  the  Federal  Vocational  Educa- 
tion Act  of  1963  which  is  the  principal 
Federal  program  aiding  States  in  pro- 
viding vocational  education  programs 
for  persons  at  the  secondary,  postsec- 
ondary, and  adult  levels. 

Let  me  first  of  all  define  vocational 
education  programs  as  defined  in  the 
Federal  regulations,  vocational  educa- 
tion programs  are  defined  as  organized 
educational  programs  that  are  directly 
related  to  the  preparation  of  individ- 
uals for  paid  or  unpaid  employment  or 
for  additional  preparation— upgrading 
and  retraining— for  a  career  requiring 
other  than  a  baccalaureate  or  ad- 
vanced degree. 

Mr.  Chairman,  vocational  education 
programs  are  not  only  important  but 
necessary.  This  is  an  important  bill  if 
we  believe  in  the  fundamental  premise 
that  a  variety  of  educational  experi- 
ences, not  just  a  classical  academic 
education  will  be  provided  to  our  Na- 
tion's children. 

Mr.  Chairman,  this  bill  will  extend 
the  benefits  which  have  been  enjoyed 
by  millions  of  Americans  already.  As  a 
result  of  Federal  vocational  education 
legislation,  the  following  has  been 
made  possible: 

First,  enrollments  in  vocational  pro- 
grams have  increased  from  4  million 
students  in  1963  to  16  million  today: 

Second,  in  addition  to  the  11.000 
other  types  of  institutions  offering  vo- 
cational programs,  the  number  of  area 
vocational  schools  has  grown  from  600 
in  1963  to  9,000  today:  and 

Third,  the  Federal  contribution  to 
these  programs  has  encouraged  State 
and  local  support  far  in  excess  of  the 
Federal  investment. 

The  issue  here  is  that  public  educa- 
tion is  a  basic  right  for  all  and  not  just 
a  privilege  for  a  few. 

The  bill  continues  the  three  existing 
set-asides  in  the  State  grant  program 
as  required  under  current  law. 

This  legislation  continues  the  State 
grant  set-asides  of  10  percent  for  the 
handicapped,  includes  20  percent  for 
the  disadvantaged  and  limited  English 
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proficient  individuals,  and  15  percent 
for  postsecondary  and  adult  programs. 

In  addition,  the  bill  requires  a  fur- 
ther set-aside  equal  to  5  percent  of  the 
State  grant  for  activities  designed  to 
overcome  sexual  bias  and  provide  sup- 
port services  for  women  in  vocational 
educrtion. 

Mr.  Chairman,  we  must  continue  to 
show  Federal  support  for  those  Ameri- 
cans who.  for  whatever  reason,  cannot 
go  on  to  higher  education  and  provide 
opportunities  for  them  to  become 
useful  and  productive  citizens.  The 
broader  question  which  we  should  con- 
sider, in  response  to  my  colleagues 
who  contend  that  the  bill  costs  too 
much,  do  we  pay  now.  or  do  we  pay 
later? 

The  Smith-Hughes  Act  of  1917 
began  this  movement  by  providing  a 
framework  for  young  people  who 
wanted  "hand  on"  experiences  or  who 
desired  to  enter  the  "world  of  worlt" 
upon  graduation  from  high  school. 
Throughout  the  existence  of  the  Fed- 
eral involvement  in  vocational  educa- 
tion, it  has  helped  many  Americans  in 
the  acquisition  of  skills  which  will  lead 
to  more  satisfying  and  productive 
lives. 

If  the  assumption  is  that  investment 
in  individuals  and  preparation  for  the 
world  of  work  will  lead  to  productivity 
in  society,  then  it  is  clear  to  me  that 
Federal.  State,  and  local  officials  have 
a  legal  and  moral  obligation  to  appro- 
priately plan  and  provide  vocational 
competence  and  participation  in  the 
job  market  to  all  students  in  accord 
with  their  needs,  abilities,  and  inter- 
ests. 

We  have  an  obligation  to  give  each 
individual  in  our  public  schools  an  op- 
portunity to  earn  his  or  her  passport 
and  achieve  a  just  and  satisfying  life. 

Mr.  Chairman,  vocational  education 
opportunity  is  an  important  and  neces- 
sary component  in  a  rapidly  changing 
technological  society  that  offers  hope 
and  opportunity  for  our  Nation's  most 
treasured  resource. 

Mr.  Chairman.  I  would  strongly  urge 
my  colleagues  to  vote  in  favor  of  this 
bill.* 

•  Mr.  MARKEY.  Mr.  Chairman.  I 
speak  in  support  of  H.R.  4164  to 
extend  and  reauthorize  Federal  voca- 
tional education  programs  authorized 
under  the  Vocational  Education  Act. 
Vocational  education  is  very  important 
for  this  country,  and  H.R.  4164  con- 
tains important  sex  equity  require- 
ments that  would  help  overcome 
sexual  bias  and  provide  support  ser\'- 
ices  for  women  in  vocational  educa- 
tion. 

The  new  legislation  aims  to  increase 
the  number  of  women  in  vocational 
education  programs  and  to  help  them 
enter  higher  paying,  nontraditional 
fields. 

E\en  though  the  Vocational  Educa- 
tion Act  was  revised  In  1976.  sex  dis- 
crimination   in    vocational    education 


still  exists.  It  is  Incumbent  upon  Mem- 
bers of  Congress  to  address  this  situa- 
tion. An  important  step  Is  an  element 
of  H.R.  4164  that  would  set  aside  5 
percent  of  State  grant  funding  for  ac- 
tivities to  reduce  sex  discrimination. 

Without  the  sorely  needed  equal 
rights  amendment,  and  with  Supreme 
Court  decisions  such  as  one  last  week 
that  crippled  title  IX.  it  Is  more  impor- 
tant than  ever  that  Congress  put  teeth 
into  programs  and  laws  that  aim  for 
equity  for  all.  H.R.  4164  Is  one  such 
bill.* 

•  Mr.  BIAGGI.  Mr.  Chairman.  I  rise 
to  join  with  my  colleagues  in  support 
of  H.R.  4164.  the  vocational-technical 
education  amendments.  As  a  cospon- 
sor  of  this  legislation  and  as  a  member 
of  this  committee.  I  wish  to  commend 
our  distinguished  Chairman  Carl  D. 
Perkins,  for  the  bipartisan  leadership 
he  has  exhibited  in  steering  this  bill 
through  its  consideration  at  both  the 
subcommittee  and  the  full  committee. 

This  bill  before  us  today  continues 
the  present  State  grant  program 
under  existing  law  which  has  been 
central  to  generating  leadership  at  the 
State  and  local  levels  of  government  in 
vocational  education.  While  Federal 
expenditures  only  represent  less  than 
10  percent  of  the  total  amount  of  na- 
tional expenditures  for  vocational  edu- 
cation, this  money  has  not  only  been 
critical  to  generating  non-Federal  re- 
sources for  Federal  programs— but 
more  Importantly,  has  been  essential 
for  assuring  equal  access  to  education- 
al opportunity  for  our  special-needs 
populations.  These  populations  in- 
clude the  economically  disadvantaged, 
the  limited-English  speaking,  the 
handicapped,  and  women. 

H.R.  4164  provides  for  i  permanent 
authorization  of  these  programs  which 
have  been  In  place  since  1963.  It  con- 
tinues the  existing  set-asldes  required 
under  current  law.  These  include  10 
percent  of  funds  for  the  handicapped. 
20  percent  for  the  disadvantaged  and 
limited-English  speaking,  and  15  per- 
cent for  postsecondary  and  adult  edu- 
cation programs. 

I  am  pleased  that  this  bill  also  recog- 
nizes the  fact  that  despite  clear  Feder- 
al mandates  to  address  sex  equity 
Issues  In  vocational  education,  this  bill 
assures  this  will  occur  by  establishing 
a  new  5-percent  set-aside  to  provide 
program  support  and  services  to 
women  in  vocational  education.  While 
I  would  have  hoped  thai  the  existing 
vocational  education  network  would 
have  been  able  to  adequately  address 
questions  of  sex  equity  without  this 
set-aside— clear  out  hearings  which  we 
have  been  holding  for  the  past  3 
years— have  shown  otherwise.  I  believe 
tha'  while  this  new  5-percent  provi- 
sion will  help  to  meet  many  of  the  cur- 
rent criticisms  in  the  program.  It  Is  in- 
cumbent upon  not  only  this  committee 
but  the  local  educational  agencies  and 
community-based     organizations,     as 


well  as  State  agencies,  to  monitor  the 
implementation  of  this  provision  to 
assure  that  the  Intent  of  Congress  in 
this  matter  will  be  carried  out. 

We  have  provided  greater  flexibility 
to  States  by  eliminating  the  current 
program  requirement  that  a  State 
spend  80  percent  of  Its  funds  on  In- 
structional services  and  no  more  than 
20  percent  on  supportive  services  and 
program  Improvement.  We  have  pro- 
vided new  programs  for  States  which 
will  promote  leadership  In  the  area  of 
high  technology.  A  recent  Bureau  of 
Labor  Statistics  report  projected  the 
10  most  occupations  In  demand  within 
the  next  two  decades— all  except  for 
one  of  these  occupations  weie  linked 
to  hlgh-technolDgy  training.  Clearly,  It 
Is  our  responsibility  to  foster  the 
growth  of  training  programs  in  this 
area  in  order  to  adequately  respond  to 
manpower  demands  into  the  next 
decade. 

In  order  to  target  resources  to 
demand.  H.R.  4164  also  continues  the 
current  5  percent  reserve  requirement 
for  research  in  vocational  education 
and  requirements  for  a  vocational  edu- 
cation data  system  and  an  occupation- 
al information  system.  In  addition  to 
the  maintenance  of  ongoing  research 
and  data  collection  efforts,  the  bill 
also  requires  a  new  emphasis  within 
the  research  allocation  by  creating 
equipment  grants,  cooperittlve  employ- 
er-employee demonst-atlon  programs, 
and  a  new  $5  million  authorization  for 
model  vocational  education  centers  for 
older  persons. 

As  the  author  of  this  provision.  I  am 
pleased  that  this  provision  represents 
a  first-time  commitment  to  addressing 
the  special  training  needs  of  older  per- 
sons through  the  vocational  education 
system.  The  model  education  centers 
created  In  this  bill  are  based  on  legisla- 
tion authored  by  our  colleague  Bill 
Ratchford.  in  his  bill.  H.R.  1096. 
which  has  been  the  subject  of  two 
hearings  oefore  our  commHtee. 

Specifically,  the  need  for  increased 
training  programs  for  older  workers  or 
individuals  who  seek  to  reenter  the 
work  force  Is  significant.  Unemploy- 
ment hits  this  segment  of  the  working 
population  especially  hard.  Statistics 
show  that  older  workers  receive  little 
benefit  from  Federal  employment  and 
training  programs.  Even  under 
CETA— participants  over  55  only  rep- 
resented a  maximum  of  9  percent  of 
the  total  number  of  program  partici- 
pants In  any  one  year.  The  only  other 
job  training  and  retraining  program  Is 
the  3-percent  set-aside  established 
under  the  Job  Training  Partnership 
Act.  which  has  the  capacity  to  gener- 
ate training  programs  which  could 
serve  as  models  for  other  similar  em- 
ployment and  training  Initiatives,  such 
as  this  one. 

Finally,  this  legislation  continues 
the  Federal  commitment  to  guidance 
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tenance.  without  concurrent  cuts  in 
procurement.  In  1984.  for  example. 
Congress  reduced  the  administratinns 


pendently  fight  a  war.  The  MX  missile 
program  must  finally  be  halted,  not 
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savings  of  $238  billion.  Each  alternative  pro- 
vides for  balanced  forces,  fully  funded  and 
manned,  including  the  money  necessary  for 
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and  counseling  services  and  establishes 
a  2-year  planning  cycle  for  States.  I 
am  also  pleased  that  H.R.  4164  ac- 
knowledges the  importance  of  im- 
proved linkages  with  the  Job  Training 
Partnership  Act  by  requiring  local 
plans  to  coordinate  with  the  adminis- 
trative entity  established  under  JTPA. 

I  am  pleased  that  the  committee  also 
adopted  a  package  of  amendments 
that  I  offered  to  strengthen  the  visi- 
bility of  programs  for  the  handi- 
capped. This  package  addresses  some 
of  the  deficiencies  In  H.R.  4164  as  in- 
troduced and  assures  that  the  handi- 
capped and  their  advocates  have  a 
voice  in  the  programs  and  policymak- 
ing activities  provided  for  under  this 
bill.  I  wish  to  thank  my  colleague. 
Austin  Murphy,  who  Is  chairman  of 
the  Select  Education  Subcommittee, 
of  which  I  am  also  a  member,  for  his 
own  leadership  In  this  area  and  to  as- 
suring that  the  needs  of  the  handi- 
capped are  met  through  vocational 
education  programs. 

Mr.  Chairman,  on  the  whole.  I  be- 
lieve this  bill  merits  the  strong  sup- 
port of  this  House  and  I  urge  favor- 
able consideration  of  H.R.  4164.* 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman.  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Hayes)  having  assumed  the  chair.  Mr. 
Jones  of  Tennessee.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  4164)  to 
strengthen  and  expand  the  ecomomic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemploy- 
ment. Increase  productivity,  and 
strengthen  the  Nation's  defense  capa- 
bilities by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
matter,  on  the  bill,  H.R.  4164. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GEKAS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  therein  extraneous  materi- 


al, on  the  subject  of  the  special  order 
today  by  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


THE  NEED  TO  REAUTHORIZE 
THE  SUPERFUND 

(Mr.  FLORIO  asked  and  was  giveh 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  Include  extraneous 
matter. ) 

Mr.  FLORIO.  Mr.  Speaker,  this  past 
Monday's  New  York  Times  carried  a 
news  item  revealing  the  Reagan  ad- 
ministration's plans  to  dismantle  the 
Nation's  environmental  laws  if  the 
President  is  reelected  to  a  second 
term.  These  plans  lend  great  urgency 
to  our  efforts  to  reauthorize  the  Su- 
perfund  program  this  year  and  I 
would  urge  my  colleagues  to  keep 
them  in  mind  as  the  House  proceeds  to 
reauthorize  this  vital  program. 

We  simply  cannot  afford  to  run  the 
risk  that  our  efforts  to  clean  up  the 
Nation's  abandoned  hazardous  waste 
sites  will  fail  after  the  election.  We 
have  a  bipartisan  consensus  in  the 
Congress  to  act  this  year,  and  we  must 
act.  We  cannot  afford  to  see  the 
return  of  the  era  of  Anne  Gorsuch  and 
Rita  Lavelle. 

According  to  the  New  York  Times, 
Christopher  DeMuth,  head  of  the 
Office  of  Management  and  Budget's 
deregulatory  efforts,  has  composed  a 
"wish  list"  agenda  for  the  President's 
next  term  and  sent  it  to  the  Cabinet 
Council  on  Economic  Affairs.  Among 
other  items.  DeMuth  recommends 
that  the  administration  "replace  the 
Clean  Air  and  Clean  Water  Acts  and 
related  environmental  laws."  In  their 
place,  he  wants  to  enact  laws  which 
emphasize  the  costs  to  business  of  pro- 
tecting our  environment  and  abandon 
all  standards  designed  to  prevent  pol- 
lution of  our  drinking  water,  air,  and 
land. 

Of  all  the  environmental  programs, 
Superfund  may  be  the  one  that  has 
suffered  the  most  under  the  current 
administration  and  could  suffer  the 
most  in  the  future.  Only  six  aban- 
doned hazardous  waste  sites  have  been 
cleaned  up  so  far,  nearly  4  years  into  a 
5  year  program. 

The  legislation  I  have  introduced— 
H.R.  4813— will  not  only  insure  the 
funding  and  authority  we  need  to  com- 
plete the  cleanup  job.  it  will  set  stand- 
ards and  schedules  for  EPA  action 
that  will  protect  the  program  against 
even  the  most  determined  Reagan  ad- 
ministration onslaught.  I  urge  my  col- 
leagues to  join  with  me  now  in  cospon- 
sorlng  H.R.  4813  so  that  we  can  reau- 
thorize Superfund  this  year. 


Mr.  Speaker,  I  am  Including  in  the 
Record  the  following  New  York  Times 
article: 

Deregulation  for  a  2d  Term 

Washington.— Deregulation  may  be 
stalled,  but  it's  not  over— at  least  in  the 
hopes  of  the  Reagan  Administration.  Chris- 
topher C.  DeMuth.  the  Office  of  Manage- 
ment and  Budget's  regulatory  chief,  has 
composed  a  wish-list  of  what  a  re-elected 
Administration's  regulatory  agenda  might 
look  like.  He  prepared  it  for  the  Cabinet 
Council  on  Economic  Affairs  last  December, 
but  it  has  only  now  come  to  light. 

Among  other  things.  Mr.  DeMuth  recom- 
mended that  the  Administration  "replace 
the  Clean  Air  and  Clean  Water  Acts  and  re- 
lated environmental  laws  with  laws  that  em- 
phasize economic  incentives  rather  than 
mandatory  Federal  standards":  rewrite  the 
Food,  Drug  and  Cosmetic  Act  "to  permit 
consideration  of  costs  and  health  benefits." 
and  abolish  the  Interstate  Commerce  Com- 
mission and  the  Federal  Energy  Regulatory 
Commission  "while  reser\'ing  some  standby 
regulatory  authority  for  price  regulation  in 
true  monopoly  markets." 

Mr.  DeMuth  would  also  rewrite  securities 
laws  "to  focus  exclusively  on  disclosure  of 
basic  financial  information,"  and  he  would 
"eliminate  restrictions  on  insider  trading 
and  tender  offers.'" 

Mr.  DeMuth  said  in  an  inteniew  last  week 
that  the  proposals  were  received  "quite  en- 
thusiastically." He  stressed,  however,  that 
the  list  should  be  seen  as  a  working  paper, 
not  a  final  agenda. 


IMPACT  OF  DEFENSE  SPENDING 
ON  THE  ECONOMY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Green)  is 
recognized  for  60  minutes. 

Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  thank  my  distinguished  col- 
league from  Massachusetts  for  joining 
me  in  taking  these  special  orders  today 
on  the  impact  of  defense  spending  on 
the  economy. 

The  figures  are  painfully  familiar  to 
us  all— $313.4  billion  in  budget  author- 
ity requested  for  fiscal  year  1985.  up 
18  percent  in  current  dollars  from  this 
year's  $265.3  billion.  Military  outlays 
for  fiscal  year  1985  total  $272  billion, 
which  is  29.4  percent  of  the  entire 
fiscal  year  1985  Federal  budget.  But 
even  if  one  were  to  accept  the  sacrific- 
es in  our  economy— with  a  projected 
fiscal  year  1985  deficit  of  $180  billion— 
to  build  up  our  "national  security," 
one  would  have  to  question  how  our 
defense  moneys  are  being  spent.  As  a 
February  9  New  York  Times  editorial 
pointed  out:  "How  much?"  Is  less  im- 
portant a  question  than  "For  what?" 

The  answer  to  both  questions  is 
quite  disturbing.  For  despite  the  ef- 
forts of  this  Congress  to  eliminate 
waste  in  defense  spending  through 
warranties,  competitive  bidding,  and 
independent  testing,  we  are  still  spend- 
ing too  much  and  getting  too  little.  An 
analysis  of  spending  priorities  shows 
that  the  cuts  which  are  being  made 
are  coming  from  operations  and  main- 
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savings.  (Neither  budget  brings  large  imme- 
diate savings  in  outlays:  (1)  because  each 
contains  full  funding  for  O  &  M  to  ensure 
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$196  billion  in  budget  authority:  $80.7 
billion  in  outlays. 
Prudent  defense: 
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away  Great  Society  programs  created 
in  an  earlier  decade  but  paid  for  by 
today's  taxpayers.  With  gathering  mo- 
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tenance,  without  concurrent  cuts  in 
procurement.  In  1984,  for  example. 
Congress  reduced  the  administration's 
defense  request  from  11  percent  real 
growth  to  a  level  estimated  between  4 
and  5  percent  in  real  dollars.  Congress 
did  this  not  by  canceling  any  major 
weapons,  but  by  a  "stretch  out"  pro- 
curement schedule  which  will  haunt 
us  in  the  future  and  by  cuts  in  oper- 
ations and  maintenance  and  personnel 
which  haunt  us  already. 

If  we  look  at  the  chart  on  Priorities 
Within  the  Military  Budget,  which  il- 
lustrates investment  versus  operations 
spending,  the  overall  picture  becomes 
clear.  The  fact  is  that  most  of  the 
spending  increases  since  January  1981 
have  l)een  concentrated  in  "invest- 
ment accounts"— procurement.  R&D 
and  Milcon— at  the  sacrifice  of  oper- 
ations and  maintenance  and  person- 
nel. Not  only  do  cuts  in  O&M  and  per- 
sonnel often  lead  to  future  spending 
pressures,  but  they  have  led  us  already 
to  a  weakened  state  of  readiness- 
recent  denials  by  the  Defense  Depart- 
ment notwithstanding. 

I  would  like  to  enter  in  the  Record  a 
summary  of  a  report  on  "Spending  for 
a  Sound  Defense"  by  the  Committee 
for  National  Security  and  William 
Kaufmann  of  MIT.  In  this  report,  two 
explanations  are  given  for  the  unfor- 
tunate attractiveness  of  O&M  cuts: 
One.  cuts  in  these  accounts  show  up  as 
immediate  savings  while  cuts  in  pro- 
curement may  stretch  over  a  number 
of  years;  and  two.  the  military  services 
prefer  to  protect  their  money  for  new 
equipment  and  instead  cut  back  on 
training  or  spare  parts  inventories. 

Bear  with  me  as  I  read  you  two 
quotes  from  the  report  which  I  think 
are  critical: 

This  is  one  of  the  clearest  examples  of 
how  the  politically  easiest  cuts  can  damage 
U.S.  national  security.  However  unglamor- 
ous.  adequate  funding  for  operations  and 
maintenance  is  at>solutely  necessary  to 
ensure  adequate  readiness. 

And 

The  current  underfunding  of  O&M  means 
that,  when  the  inventories  of  new  weapons 
begin  to  accumulate,  either  the  defense 
budget  will  have  to  be  increased  well  beyond 
~hat  the  Reagan  Five  Year  Defense  Plan 
now  proposes  m  order  to  provide  the  neces- 
sary funds,  or  the  U.S.  will  end  up  with 
forces  equipped  with  new  hardware  that 
will  not  be  genuinely  combat-ready. 

What  will  it  take  to  alert  the  De- 
fense Department,  and  as  it  falls  on 
our  shoulders,  this  Congress,  to  the 
dangerous  trend  that  is  developing? 
Will  it  take  another  humiliating  epi- 
sode like  the  Iranian  helicopter  fiasco 
with  even  greater  loss  of  life? 

Our  course  is  clear.  We  must  send  a 
mesjiage  to  the  Defense  Department 
that  the  pace  of  weapons  accumula- 
tion must  be  slowed  and  funding  for 
redundant  weapons  systems  must  be 
eliminated.  We  cannot  afford  to  fund 
parallel  weaponry  so  that  the  Army. 
Navy,  and  the  Air  Force  can  all  inde- 


pendently fight  a  war.  The  MX  missile 
program  must  finally  be  halted,  not 
only  because  it  does  not  have  a  surviv- 
able  basing  mode,  but  also  because  the 
proposed  Trident  II  or  D-5  missile 
promises  to  provide  the  same  accuracy 
as  the  MX  from  a  virtually  invulnera- 
ble basing  mode  on  Trident  subma- 
rines. We  cannot  afford  to  continue 
purchasing  Navy  vessels  for  a  600-ship 
Navy  if  those  ships  are  going  to  end  up 
sitting  in  port,  without  parts  and  with- 
out competent  personnel. 

There  is  one  statement  in  the  Com- 
mittee for  National  Security's  report 
which  should  be  emblazoned  above  the 
Pentagon  doors:  "Throwing  money  at 
a  problem  is  no  substitute  for  plan- 
ning. "  Until  we  learn  that  lesson,  we 
shall  continue  to  get  "less  bang  for 
more  bucks." 

This  is  not  a  new  phenomenon  and  it 
certainly  is  not  something  that  will 
eventually  go  away.  The  trend  was  al- 
ready there  in  the  last  Congress, 
which  only  made  "down  payments""  on 
many  weapons  systems  in  the  fiscal 
year  1983  appropriations  legislation. 
But  we  knew  even  then  the  bills  would 
eventually  come  due.  The  Pentagon 
will  not  be  able  to  pay  all  these  bills. 
The  economy  will  not  be  able  to  sup- 
port these  bills.  The  public  cannot 
afford  such  bills. 

In  a  January  1983  Op-Ed  piece  for 
the  New  York  Times,  I  wrote: 

The  sad  fact  is  that  the  Administration 
and  the  Pentagon  simply  have  failed  to 
make  choices  among  these  many  systems. 
Unless  Congress  now  insists  upon  choices 
.  .  .  there  will  be  serious  consequences. 

I  concluded  then  and  I  conclude  now 
that: 

The  current  defense  program  is  dangerous 
both  to  the  United  States  economic  well- 
being  and  future  defense.  Congress  must 
face  up  to  that  reality. 

Spending  for  a  Sound  Defense:  Alter- 
natives TO  THE  Reagan  Military  Budget 
Since  taking  office,  the  Reagan  Adminis- 
tration has  embarked  on  a  massive  military 
build-up:  the  latest  budget  asks  for  $305  bil- 
lion in  budget  authority  ($264.4  billion  in 
outlays)  for  FY1985.  and  $1.9  trillion  for  the 
next  five  years.  That  level  of  spending  will 
never  be  approved.  The  issue  now  is  not 
whether  cuts  will  be  made,  but  how  much 
will  l>e  trimmed  and  from  what  programs. 

The  significance  of  these  cuts  for  U.S.  na- 
tional security  will  depend  on  where  they 
are  made.  To  encourage  a  discussion  that  fo- 
cuses on  policy  choices  and  their  conse- 
quences—and noi  simply  on  the  quickest  or 
easiest  cuts— the  Committee  for  National 
Security  (CNS)  commissioned  defense 
budget  expert  William  W.  Kaufmann  of 
MIT.  to  prepare  alternative  FY1985  de- 
fense budgets.  Each  of  the  two  proposals  re- 
flects a  somewhat  different  assumption 
about  the  threats  facing  the  United  States, 
but  both  would  resu't  in  sut)stantial  savings 
over  the  Reagan  Administration  proposals. 

One  alternative  would  result  in  savings  of 
$28  billion  in  budget  authority  in  FY1985, 
while  the  second  is  $35  billion  below  what 
the  Administration  requests.  Over  five 
years,  the  first  plan  would  save  $196  billion 
In  budget  authority;  the  second  would  yield 


savings  of  $238  billion.  Each  alternative  pro- 
vides for  balanced  forces,  fully  funded  and 
manned,  including  the  money  necessary  for 
operation  and  maintenance  (O  &  M). 

No  major  changes  are  proposed  for  U.S. 
force  structure,  with  the  exception  of  aban- 
doning the  chimerical  goal  of  a  600-ship 
Navy  for  which  no  realistic  mission  or  neces- 
sity ever  existed.  The  first  alternative 
budget  does  provide  for  the  additional 
combat-ready  ground  forces  necessary  to 
meet  U.S.  commitments,  as  conventional 
force  levels  are  more  sensitive  to  changes  in 
threat  assessments.  What  distinguishes 
these  budgets  from  the  Administration's 
proposals  is.  above  all.  a  slowing  of  the  pace 
of  modernization,  and  the  elimination  of 
funding  for  redundant  weapons  systems. 

A  "PRESENT  DANGER"'  BUDGET 

This  budget  reflects  the  assumption, 
which  appears  frequently  in  Reagan  Admin- 
istration policy  statements,  that  the  world  is 
in  a  particularly  unsettled  and  dangerous 
condition.  The  Reagan  Administration,  at 
least  rhetorically,  has  vastly  expanded  the 
number  of  threats  the  U.S.  must  prepare 
for,  and  also  adopted  a  much  more  assertive 
approach  to  doing  so.  The  Administration 
has  promulgated  the  doctrine  of  "horizontal 
escalation. "  whereby  U.S.  forces  could  meet 
Soviet  or  Soviet-proxy  actions  in  one  area 
by  responding  in  another,  presumably  more 
vulnerable  area.  A  600-ship  Na"y.  which 
would  be  prepared  to  take  the  war  to  the 
enemy  through  assaults  on  the  Soviet  coast, 
is  a  conspicuous  part  of  this  more  assertive 
strategy. 

By  contrast,  the  "Present  Danger" 
Budget,  while  accepting  the  Reagan  asser- 
tion that  these  are  parlous  times,  proposes 
to  respond  through  a  more  coherent  plan- 
ning process  that  would  provide  combat- 
ready  forces  for  NATO  and  the  Middle  East, 
with  sufficient  capabilities  left  over  to  meet 
emergencies  in  Northeast  Asia  and  the  Car- 
ibbean. 

This  budget's  special  features  include  sig- 
nificant cuts  in  procurement— the  MX,  B- 
IB  bomber,  and  AH-64  Apache  helicopter 
programs  are  cancelled,  for  example— and 
cutbacks  in  the  Navy  to  return  it  to  its  more 
traditional  roles.  Budget  increases  would  be 
provided  to  modernize  the  National  Guard 
and  the  Reserves  and  to  buy  additional  fasi 
sea-lift  ships  to  ensure  that  the  U.S.  would 
be  ready  to  meet  contingencies  in  all  parts 
of  the  world.  The  Reagan  Administration 
proposes  to  spend  to  much  for  the  wrong 
weapons  to  pursue  the  wrong  goals.  The 
world  may  indeed  be  a  dangerous  plac^,  but 
there  are  better  ways  to  go  about  achieving 
U.S.  national  security  needs. 

A  BUDGET  FOR  "PRUDENT  DEFENSE"' 

Not  all  of  the  Reagan  Administration's 
rhetoric  al>out  looming  threads  to  U.S.  secu- 
rity has  been  reflected  in  specific  programs 
to  meet  those  challenges.  In  particular,  in 
spite  of  talk  about  the  need  to  respond 
quickly  to  Soviet  or  Soviet-irwpired  aggres- 
sion in  many  areas,  the  actual  Reagan  pro- 
posals do  not  reflect  the  same  urgency.  Oth- 
erwise, more  money  would  be  allotted  (as  It 
is  in  the  CNS  "Present  Danger"  Budget)  to 
bring  the  Reserves  and  the  Guard  up  to 
genuine  combat-readiness.  The  second  CNS 
alternative  budget  thus  represents  a  more 
efficient  version  of  the  actual  Reagan  pro- 
gram. This  "Prudent  Defense '"  Budget  In- 
corporates the  savings  achieved  by  the  first 
budget,  and  then,  by  not  spending  the  addi- 
tional funds  the  first  alternative  proposes 
for  Increasing  U.S.  readiness  beyond  the  Ad- 
ministration's   requests,    achieves    further 
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savings.  (Neither  budget  brings  large  imme- 
diate savings  in  outlays:  (1)  because  each 
contains  full  funding  for  O  &  M  to  ensure 
that  the  hardware  the  U.S.  does  purchase  is 
truly  combat-capable,  and  (2)  t>ecause  sav- 
ings from  cuts  in  procurement  are  only 
gradually  realized. ) 

CONCLUSIONS 

These  two  budgets  are  offered  in  the  hope 
of  providing  a  framework  for  the  inevita- 
ble—and desirable— debate  on  how  the  FY 
1985  budget  will  be  cut.  Both  budgets  offer 
substantial  savings,  although  neither  pro- 
poses radical  changes  in  U.S.  force  structure 
which  could  achieve  more  dramatic  reduc- 
tions. These  proposals  have  been  put  for- 
ward to  show  that  significant  savings  can  be 
achieved  within  the  traditional  confines  of 
the  defense  budget  debate.  We  offer  these 
proposals  as  an  illustration  of  how  the  de- 
fense budget  might  be  reduced  or  rede- 
signed without  compromising  national  secu- 
rity. 

Summary  of  CNS  alternative  budgets 
Strategic  and  theater  forces: 
Present  danger: 
Cut  MX. 

Cut  BIB  bomber. 
Cut  100  F-15  interceptors. 
Reduce  "Star  Wars"  and  ballistic  missile 

defense  research  funds. 
Cut  binary  chemical  weapons. 
Cut  land-attack  SLCMs. 
Prudent  defense: 
Cut  MX. 

Cut  B-IB  bomber. 
Cut  100  F-15  interceptors. 
Reduce  "Star  Wars"  and  ballistic  missile 

defense  research  funds. 
Cut  binary  chemical  weapons. 
Cut  land-attack  SLCMs. 
Naval  Forces  and  lift: 
Present  danger: 
Cut  2  carrier  battle  groups. 
Cut  2  Navy  air  wings. 
Don't  reactivate  4  battleships. 
Trade  new  F-14's  for  equal  number  of 

F-18's. 
Trade  AV-8B's  for  F-18's. 
Trade  50  C-5Bs  for  32  fast  sealift  ships. 
Prudent  defense: 
Cut  2  carrier  battle  groups. 
Cut  2  Navy  air  wings. 
Don't  reactivate  4  battleships. 
Trade  new  F-14's  for  equal  number  of 

F-18S. 
Trade  AV-8Bs  for  F-18"s. 
Trade  50  C-5Bs  for  32  fast  sealift  ships. 
Conventional  forces: 
Present  danger: 
Spend  $6  billion  to  modernize  Army  and 

Air  Forces  Reserves. 
Stretch   out   Patriot  and  Bradley  AFV 

procurement. 
Trade  new  F-15's  for  equal  number  of 
F-16's. 
Prudent  defense: 
Don't   spend    additional    funds   on    Re- 
serves. 
Stretch  out  Patriot  and  Bradley  AFV 

procurement. 
Trade  new  F-15"s  for  equal  number  of 
F-16S. 
Savings  for  fiscal  year  1985: 
Present  danger: 
$28.1   billion   in  budget  authority:   $5.4 
billion  in  outlays. 
Prudent  defense: 
35  billion  in  budget  authority;  $8.8  bil- 
lion in  outlays. 
Savings  over  next  5  years  (fiscal  year  1985- 
89): 
Present  danger: 


$196  billion  in  budget  authority;  $80.7 
billion  in  outlays. 
Prudent  defense: 
$238.5  billion  in  budget  authority;  $116.2 
billion  in  outlays. 
Note:  This  study  was  prepared  by  the  Committee 
for  National  Security  in  consultation  with  William 
W.  Kaufmann  of  MIT.  A  copy  of  the  full  study  is 
available  from  CNS. 

I  yield  to  the  gentlewoman  from 
New  Jersey  (Mrs,  Roukema). 

Mrs.  ROUKEMA.  Mr.  Speaker,  as 
one  who  is  committed  to  achieving  an 
effective  and  efficient  defense  capabil- 
ity to  protect  our  Nation,  I  am  pleased 
that  my  colleagues.  Messrs.  Green  and 
Mavroules,  have  called  for  this  special 
order  for  a  bipartisan  examination  of 
our  defense  budget.  I  want  to  call  at- 
tention today  to  our  defense  priorities 
and  the  way  we  spend  our  defense  dol- 
lars. Only  through  thoughtful  analysis 
of  the  facts  can  we  restore  our  mili- 
tary security,  establish  a  credible  de- 
fense posture  and  enhance  the  value 
we  derive  from  the  growth  in  defense 
allocations. 

Let  me  first  be  clear  on  one  point. 
President  Reagan  has  played  an  essen- 
tia! leadership  role,  the  first  in  many 
years,  by  drawing  public  attention  to 
the  long  neglected  needs  of  our  na- 
tional security.  He  forcefully  and 
clearly  illustrated  and  spoke  out  ^out 
the  dimension  of  neglect  that  existed 
in  U.S.  military  preparedness  through- 
out the  post-Kennedy  era.  In  1980  he 
pledged  to  the  American  people  that 
he  would  close  the  window  of  vulner- 
ability in  our  defenses.  It  is  to  the 
President's  credit  that  he  has  been 
working  hard  to  make  good  on  that 
pledge.  However,  we  must  guard 
against  allowing  the  pendulum  to 
swing  back  too  far.  My  comments 
today  are  intended  not  as  criticism  of 
our  defense  objectives,  but  as  a  con- 
structive contribution  to  the  public 
policy  debate— a  debate,  the  purpose 
of  which  is  to  sustain  public  support 
necessary  to  sustain  a  strong  and  ef- 
fective defense  policy. 

We  in  Congress  have  a  duty  to  ask 
ourselves:  Are  we  truly  making  Amer- 
ica safer?  Unfortunately,  even  today, 
at  a  time  when  military  spending  is 
the  budget"s  fastest  growing  item,  the 
answer  is,  to  a  large  extent,  no. 

Three  years  ago  I  warned  against  a 
ticking  time  bomb  ready  to  explode.  I 
was  referring  to  the  astounding 
growth  of  a  new  set  of  what  I  call  "de- 
fense entitlement"  costs,  for  which  the 
bills  will  come  due  throughout  the 
coming  decade.  The  biggest  bills  for 
weapons  approved  in  1981.  1982,  and 
1983  will  not  fall  due  until  the  second 
half  of  the  decade  and  beyond.  I 
warned  that,  in  its  well-meaning  effort 
to  improve  our  defenses.  Congress  was 
ignoring  the  growing  problem  of  un- 
controllable future  growth  in  defense 
spending.  "Defense  entitlement" 
means  that,  once  new  weapons  sys- 
tems are  initiated,  they  take  on  a  life 
of  their  own  just  like  many  of  the  run- 


away Great  Society  programs  created 
in  an  earlier  decade  but  paid  for  by 
today's  taxpayers.  With  gathering  mo- 
mentum, once  set  in  motion,  these 
elaborate,  staggeringly  expensive 
weapons  programs  force  expenditures 
in  future  years. 

In  the  process  a  new  constituency  is 
formed  for  each  weapons  program.  As 
the  weapon  moves  from  the  drawing 
board  to  the  production  line  of  a  de- 
fense plant— as  the  weapon  takes 
shape— installment  payments  from  the 
Pentagon  grow  bigger  and  bigger.  One 
need  not  be  a  defense  expert  to  know 
that  most  major  weapons  systems  end 
up  costing  considerably  more  than  was 
initially  anticipated  during  their  re- 
search and  development  stages. 

In  fact,  the  Congressional  Budget 
Office  has  estimated  that  current 
DOD  weapons  programs  may  be  un- 
derfunded by  as  much  as  $69  billion 
over  the  next  5  years,  even  excluding 
inflation.  Too  often,  the  net  effect  is 
that  Congress  ends  up  throwing  tax 
dollars  at  the  problem  without  consid- 
ering the  economic  ramifications  or 
without  even  applying  sound  military 
doctrine  consistent  with  our  global  re- 
sponsibilities. 

The  result  is  not  only  an  increase  in 
the  Nation"s  deficit,  but  also  encour- 
agement of  waste  on  the  part  of  the 
Defense  Department,  when  an  expen- 
sive weapon  becomes  seemingly  enti- 
tled to  funding. 

This  is  why  the  procurement  compo- 
nent of  the  defense  budget  is  growing 
so  rapidly.  Yet,  does  this  mean  Amer- 
ica is  defended  in  the  best  possible 
manner?  The  disturbing  answer  is  no. 
Because,  while  Congress  spends  vast, 
open-ended  sums  of  money  on  certain 
elaborate  weapons  systems,  the  real 
heart  of  our  military  deterrence— op- 
erations and  maintenance- is  neglect- 
ed. 

In  fact.  Congress  has  been  short- 
changing defense  spending  in  the  op- 
erations and  management  budget. 
That  means  manpower,  training,  am- 
munition and  other  essential  compo- 
nents of  readiness  capability. 

It  is  deeply  disturbing  to  me  that 
readiness  is  such  a  weak  link  in  U.S. 
defenses.  For  a  number  of  reasons,  in- 
cluding deep  overall  defense  budget 
cuts  during  the  1970's  and  Pentagon 
budget  strategies  shortchanging  readi- 
ness in  favor  of  new  weapons,  U.S. 
readiness  for  combat  degenerated  to 
alarmingly  low  levels  from  1975  to 
1980.  [Heritage  Foundation  Back- 
grounder, No,  267] 

According  to  recent  analysis  by  the 
Heritage  Foundation,  in  1980  less  than 
40  percent  of  all  divisions,  air  squad- 
rons, and  ships  were  fully  or  substan- 
tially combat-ready.  In  1982,  combat 
readiness  improved  to  51  percent.  Yet 
we  still  are  a  long  way  from  full  pre- 
paredness. Our  conventional  forces 
must  be  ready  to  fight  if  they  are  to 
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constitute  a  credible  deterrent  and  an 
effective  tool  to  defend  our  vital  na- 
tional interests  and  to  keep  the  peace. 
But  readiness  is  losing  out  to  other  de- 
fense budget  items. 

A  ready  force  must  meet  four  crite- 
ria: First,  its  weapons  and  equipment 
must  be  in  good  working  order:  second. 
It  must  be  well  stocked  with  the  neces- 
sary combat  and  support  equipment; 
third,  it  must  be  manned  with  ade- 
quate numbers  of  personnel  to  use 
weapons  effectively:  and  fourth,  its 
personnel  must  be  well  trained,  com- 
manded and  motivated. 

Yet,  stock  of  spare  parts— essential 
to  the  operation  of  weapons  and 
equipment— remain  inadequate,  even 
with  increased  funding.  Radios,  gen- 
erators, bridging  equipment,  bomb 
racks— and  hundreds  of  other  items 
needed  to  win  wars— are  often  in  short 
supply.  [Heritage  Foundation  Back- 
grounder, No.  267] 

Yet.  even  as  readiness  lags  behind,  it 
is  the  operation  and  maintenance  part 
of  the  budget— on  which  readiness  de- 
pends—that falls  victim  to  poorly 
planned  defense  spending  policy.  This 
is  true  because,  when  the  relatively 
uncontrollable  defense  spending  items 
are  held  sacrosanct,  the  controllable 
items  suffer.  Outlays  for  prior  year 
contracts  and  obligations— namely,  the 
expensive  defense  entitlement  pro- 
grams—can rarely  be  restrained. 
Therefore,  it  is  more  easily  controlla- 
ble accounts,  like  operations  and  main- 
tenance, which  face  cutting  by  Con- 
gress. The  temptation  to  cut  readiness 
before  weapons  programs  is  all  the 
greater  because  spending  on  readiness 
takes  place  in  the  year  Congress  ap- 
propriates for  it  while  weapons  spend- 
ing is  projected  over  a  period  of  many 
years  into  the  future.  Cutting  or  scal- 
ing back  on  readiness  is  therefore 
easier— it  is  a  quick  fix  that  robs  our 
defenses  at  the  expense  of  big-ticket 
projects. 

Am  I  advocating  that  we  stop  fund- 
ing major  weapons  systems?  Of  course 
not.  What  I  am  advocating  is  that  we 
give  priority  ranking  to  weapons  sys- 
tems, understanding  the  spending  lim- 
itations and  strains  on  future  budget- 
ary decisions.  Far  from  hampering  our 
defense  capability,  this  will,  in  fact, 
improve  it— by  freeing  up  funds  for 
the  vital  and  too  often  neglected  job 
of  upgrading  training,  supply,  replace- 
ment parts  and  the  host  of  other  items 
that  place  our  military  forces  in  a  true 
state  of  readiness— readiness  to  defend 
our  Nation,  and  to  keep  the  peace 
which  all  mankind  cherishes. 

D  1730 
Mr.  GREEN.  I  thank  the  gentle- 
woman for  her  participation.  Certainly 
she  has  been  r>ne  of  those  who  very 
early  on  in  the  recent  cycle  of  in- 
creases of  defense  spending  has  called 
attention  to  the  imbalance  in  the  pro- 
gram between  weapons  procurement 
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and  operations  and  maintence.  I  think 
many  of  the  things  that  she  predicted 
and  warned  this  House  about  have  un- 
fortunately come  to  pass. 

Mrs.  ROUKEMA.  Well,  again,  your 
leadership  here  this  evening  is  not 
only  timely,  but  it  is  essential  for  an 
intelligent  debate  on  the  whole  budget 
process  this  year. 

Mr.  GREEN.  I  thank  the  gentle- 
woman. 

Mr.  MAVROULES.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  I  ask  the  gentle- 
man to  yield  only  for  the  purpose  of 
congratulating  the  gentlewoman  from 
New  Jersey  (Mrs.  Roukema)  for  the 
marvelous  presentation.  And  I  thank 
her  for  her  assistance  and  taking  part 
with  the  gentleman  from  New  York 
(Mr.  Green)  and  myself  this  evening. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. 

Mr.  GREEN.  Mr.  Speaker.  I  think 
there  is  no  Member  of  this  House  who 
knows  all  the  details  of  the  defense 
budget  better  than  my  colleague  from 
New  York,  the  distinguished  chairman 
of  the  Defense  Appropriations  Sub- 
committee, Mr.  Addabbo.  I  am  honored 
to  call  on  him. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding.  I  wish  to  commend 
the  gentleman  in  the  well,  the  gentle- 
man from  New  York  (Mr.  Green)  and 
the  gentleman  from  Massachusetts 
(Mr.  MAVROULES)  for  bringing  this 
Special  Order  to  the  attention  of  the 
House  at  this  stage  as  we  start  our 
hearings  on  defense  appropriations 
and  the  Armed  Services  Committee 
starts  moving  relative  to  their  markup 
on  the  authorization  part  of  the  bill. 

Also  it  becomes  very  important  that 
we  open  these  discussions  as  the 
Budget  Committee  is  setting  the  vari- 
ous caps  on  spending  ceilings. 

We  had  waited  long  with  bated 
breath  for  some  word  from  the  Penta- 
gon, some  realistic  word  from  them  as 
to  new  priorities,  because  they  know 
what  the  deficit  is,  they  know  what 
the  feelings  of  the  American  public  is 
as  far  as  those  deficits.  They  look  at 
the  entire  budget  and  reductions  and 
all  the  social  services  and  yet,  stand 
and  sit  entranced  as  far  as  the  Defense 
Department  spending  is  concerned. 

Mr.  Speaker,  there  are  three  things 
very  certain  about  life  right  now.  And 
that  is  death,  taxes,  and  the  defense 
budget  must  be  and  will  be  cut. 

Mr.  Speaker,  my  Subcommittee  on 
Defense  Appropriations  in  1983  re- 
duced the  budget  by  over  $23  billion. 
After  the  Defense  Department  said  it 
could  not  be  cut.  we  reduced  it.  And 
the  Congress  approved  those  reduc- 
tions, up  to  $23  billion,  without  cancel- 
ling one  weapon. 

In  the  1984  appropriation,  we  re- 
duced by  over  $14  billion.  Again,  with- 
out cutting  out  one  weapons  system. 


That  is  not  to  say  that  we  did  not  try, 
because  there  are  many  weapons  sys- 
tems within  defense  spending  which 
are  not  needed.  Some  that  I  would  like 
to  have,  but  again,  will  not  meet  de- 
fense and  will  not  be  cost  effective  in 
any  way. 

This  1985  defense  appropriation  can 
also  be  reduced  and  must  be  reduced 
and  will  be  reduced  as  I  said.  Hopeful- 
ly, hopefully,  the  Pentagon  will  come 
forward  with  its  priorities.  For  if  It 
does  not.  my  sul)committee  will  do  it. 
If  they  do  not  do  enough  on  it,  the 
Congress  will  do  it. 

D  1740 

If  we  do  not  do  enough  on  the  floor, 
you  will  see  2  or  3  or  4  percent  cuts 
across  the  board,  which  is  not  the  best 
way  to  do  it.  We  should  look  at  the  in- 
dividual weapon  systems  and  buy  that 
which  is  absolutely  needed.  We  cannot 
afford  iike  to  have";  we  can  only 
afford  "need  to  have." 

Mr.  Speaker,  there  are  many  points 
that  we  will  be  carefully  reviewing  in 
our  defense  appropriations.  But  there 
are  many  sobering  facts  before  we  get 
to  it.  I  wish  my  colleagues  will  look 
at— the  fact  that  we  spent  $2  trillion 
in  the  last  40  years  for  defense  appro- 
priations, and  now  are  going  to  be 
asked  to  spend  $1.7  trillion  in  the  next 
5  years. 

There  is  waste,  there  is  much  un- 
needed  weaponry  in  the  defense 
budget.  And.  hopefully,  the  Congress 
will  carefully  review  it  and  will  make 
the  proper  reduction  so  that  we  can  go 
to  the  American  people  with  a  proper 
defense  bill  and  not  a  defense  spend- 
ing bill. 

Mr.  Speaker,  I  would  like  to  present 
some  very  sobering  statistics  concern- 
ing overall  defense  spending. 

It  took  Congress  over  40  years  to  ap- 
propriate $2  trillion  for  national  de- 
fense. 

In  the  next  5  years  (fiscal  years 
1985-89).  in  only  60  months,  the  Pen- 
tagon plans  to  request  over  $1.9  tril- 
lion in  new  budget  authority  for  na- 
tional defense. 

In  the  past  5  years  (fiscal  years 
1980-84).  Congress  has  appropriated 
over  $1  trillion  for  defense  while  still 
reducing  the  administration's  defense 
requests  by  more  than  $35  billion. 

In  1982.  we  achieved  a  national  debt 
of  over  $1  trillion.  It  is  projected  that 
this  same  national  debt  will  increase 
to  over  $1.8  trillion  in  fiscal  year  1985, 
and  interest  on  this  debt  will  cost  in 
excess  of  $164  billion. 

According  to  the  administration's 
own  budget  projections,  the  budget 
deficit  will  amount  to  $180  billion  in 
fiscal  year  1985.  and  will  amount  to  a 
cumulative  total  of  over  $800  billion  in 
the  next  5  years— fiscal  years  1985-89. 
The  Congressional  Budget  Office 
(CBO)  estimates  that  the  administra- 
tion's 5-year  cumulative  deficit  is  un- 
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marks  on  the  subject  of  this  special 
order. 


Strapped   as   we   are    by   a   limited 
amoiuit   of   money,   a   huge   national 


al  technical  advance  at  best,  at  a  dis- 
proportionately high  price? 
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derstated  and  will  exceed  $1.1  trillion 
due  mainly  to  less  optimistic  long-run 
economic  assumptions,  mainly  inter- 
est. 

These  deficit  projections  will  weigh 
heavily  on  the  ability  of  the  Federal 
Government  to  finance  all  the  Federal 
programs  at  their  current  projected 
levels  in  the  outyears.  In  fact,  at  the 
request  of  the  President,  a  bipartisan 
group  of  Members  of  Congress  was 
formed  to  begin  talks  with  the  admin- 
istration in  an  effort  to  trim  the  total 
budget  deficits  projected  for  the  next 
3  fiscal  years.  It  appears  there  is  a  con- 
sensus that  reduced  defense  budget  re- 
quests will  have  to  contribute  to  this 
budget  deficit  reduction  effort. 

Let  us  look  at  the  amounts  appropri- 
ated in  the  annual  Department  of  De- 
fense Appropriations  Acts  which  ex- 
clude the  funds  made  available  for 
military  construction  and  Department 
of  Energy  nuclear  warhead  programs. 

Since  fiscal  year  1980,  the  Congress 
has  provided  an  82-percent  increase  in 
appropriations  made  available  for  de- 
fense through  fiscal  year  1984. 

The  administration  projects  that  ap- 
propriation requests  for  the  Defense 
appropriations  bill  activities  will  re- 
flect a  38-percent  increase  over  the 
next  5-year  period— fiscal  years  1985- 
89— resulting  in  total  budget  authority 
requests  of  $1.7  trillion.  The  Congress 
will,  of  course,  have  to  evaluate  these 
requests  and  determine  if  the  overall 
and  yearly  increases  are  reasonable, 
achievable,  and  affordable  in  light  of 
current  and  projected  economic  condi- 
tions. 

Of  the  totals  for  the  national  de- 
fense functions,  the  fiscal  year  1985 
defense  budget  estimates  for  those 
items  included  in  the  annual  Depart- 
ment of  Defense  appropriation  bill  are 
$292.2  billion  in  budget  authority  and 
$254.1  billion  in  outlays.  These  budget 
estimates  represent  an  increase  of 
$43.2  billion,  or  17.3  percent,  in  budget 
authority  which  equates  to  about  a 
12.8  percent  real  growth,  and  an  in- 
crease of  $29.1  billion  in  outlays  over 
fiscal  year  1984. 

The  Congressional  Budget  Office  es- 
timates that  the  total  budget  author- 
ity requested  by  the  administration 
for  defense  in  fiscal  year  1985  is  under- 
stated by  $5  billion,  and  over  the  fiscal 
years  1985-89  timeframe,  a  total  of 
$94.4  bilMon  in  additional  budget  au- 
thority would  have  to  be  added  to  the 
President's  February  budget  projec- 
tion to  carry  out  the  administration's 
defense  program.  The  reason  for  this 
needed  adjustment  is  that  CBO  pre- 
dicts higher  inflation  rates  than  the 
administration. 

Also,  CBO  estimates  that  national 
defense  outlays  will  increase  by  29  per- 
cent from  fiscal  year  1985  to  fiscal 
year  1987,  while  budget  authority  will 
Increase  by  only  24  percent.  This  is 
the  result  of  bills  now  coming  due  on 


past  weapons  systems  procurement  de- 
cisions. 

All  these  figures  point  to  the  fact 
that  the  procurement  decisions  made 
by  Congress  during  the  past  several 
years,  and  to  be  made  with  regard  to 
the  fiscal  year  1985  budget,  will  result 
in  substantial  outlays  for  the  next  sev- 
eral years.  In  addition,  if  CBO  infla- 
tion projections  are  correct,  these 
outlay  estimates  could  be  greatly  un- 
derstated. Outlays,  of  course,  impact 
directly  on  the  budget  deficit  projec- 
tions which  deficits  are  estimated  to 
range  between  $170  and  $180  billion 
for  fiscal  years  1986  and  1987.  Con- 
gress must  curtail  defense  spending 
this  fiscal  year  and  in  future  fiscal 
years  in  order  to  reduce  these  deficits. 

Congress  must  be  concerned  with 
the  procurement  "bow  wave"  for  all 
the  services  as  major  new  weapons  sys- 
tems come  on  line.  The  fiscal  year 
1985  defense  budget  requests  show  a 
14-percent  increase  in  the  operation 
and  maintenance  accounts,  while  the 
procurement  accounts  reflect  a  25-per- 
cent increase,  and  the  RDT&E  ac- 
counts reflect  a  27-percent  increase. 
The  operation  and  maintenance  ac- 
counts will  have  to  continue  to  com- 
pete for  funds  with  the  growing  invest- 
ment accounts  in  the  outyears. 

To  put  this  in  perspective,  the  Air 
Force  portion  of  the  procurement 
budget  request  for  fiscal  year  1985 
amounts  to  45  percent  of  the  total 
which  is  accounted  for  mostly  by  the 
large  sums  requested  for  weapons  pro- 
grams such  as  the  B-1  bomber  and  the 
MX  missile.  The  amount  included  in 
the  fiscal  year  1985  budget  for  the  B-1 
bomber  alone  is  greater  than  the  total 
of  any  one  of  the  Army  procurement 
appropriation  accounts,  and  is  more 
than  twice  the  total  requested  for 
Army  ammunition,  and  three  times 
the  total  requested  for  all  Marine 
Corps  procurement. 

The  question  occurs— can  we  afford 
these  large  expenditures  for  sophisti- 
cated weapons  such  as  the  B-1 
bomber,  and  what  effect  will  these  ex- 
penditures have  on  readiness? 

Perhaps  a  more  even  real  growth 
rate  for  defense  could  be  achieved. 

In  February  of  this  year.  CBO  stated 
that  a  3-percent  real  growth  in  defense 
spending  will  save  $202  billion  in 
budget  authority,  and  $145  billion  in 
outlays  between  fiscal  years  1985  and 
1989. 

The  fiscal  year  1985  impact  of  this 
approach  would  reduce  budget  author- 
ity by  $26  billion,  and  outlays  by  $8 
billion. 

A  5-percent  real  growth  rate  annual- 
ly, according  to  CBO.  would  achieve 
savings  of  $92  billion  in  budget  author- 
ity and  $78  billion  in  outlays  over  the 
next  5  years. 

The  5-percent  approach  would 
reduce  budget  authority  by  $20  billion, 
and  outlays  by  $7  billion  in  fiscal  year 
1985. 


The  critical  problem  is,  what  specific 
programs  and  systems  should  be  cut  or 
eliminated  to  obtain  these  needed  re- 
ductions in  defense  spending?  Some  of 
the  questions  that  need  to  be  an- 
swered are  as  follows: 

First,  should  Congress  reduce  active 
duty  end-strength  requests  and  elimi- 
nate some  of  the  personnel  increases 
requested? 

Second,  should  force  structure  be 
held  to  a  constant  level  and  not  in- 
crease present  air  wings  or  carrier  task 
force  levels? 

Third,  should  Congress  limit  the 
military  pay  raise  to  3.5  percent,  effec- 
tive January  1.  1985.  which  is  the  level 
proposed  for  Federal  civilian  employ- 
ees? 

Fourth,  should  Congress  continue 
with  the  B-1  bomber  and  the  MX  mis- 
sile? and 

Fifth,  how  can  the  defense  airlift  re- 
quirement be  most  efficiently  satis- 
fied? 

I  cannot  stand  here  today  and  tell 
you  what  is  the  best  approach  to 
reduce  the  defense  budget.  I  have  my 
own  ideas,  and  additional  program  re- 
ductions will  be  revealed  as  our  budget 
examinations  progress  during  this 
year. 

However.  I  can  tell  you  that  Con- 
gress must  reduce  the  budget  deficits 
projected  for  the  next  5  fiscal  years. 

Defense  will  have  to  share  in  this 
deficit  reducing  effort. 

The  budget  authority  totals  being 
requested  by  the  administration  for 
fiscal  year  1985  and  projected  for  the  5 
fiscal  years  through  fiscal  year  1989 
could  be  understated  by  as  much  as 
$94  billion. 

The  large  defense  outlays  needed  in 
the  outyears  to  pay  for  the  weapons 
systems  currently  purchased  could  ad- 
versely affect  readiness. 

Congress  must  terminate  some  high- 
cost,  nice  to  have  defense  programs  if 
we  ever  hope  to  achieve  the  economies 
and  spending  balances  we  all  seek. 

Mr.  GREEN.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  the  gentleman 
from  New  York,  for  his  contribution. 

I  want  to  thank  not  only  those  who 
have  joined  me  in  my  special  order 
this  afternoon,  but  also  those  who  will 
be  joining  my  colleague,  the  gentle- 
man from  Massachusetts  (Mr.  Mav- 
ROULES),  on  his  special  order  on  the 
same  subject. 


HOW  MUCH  DEFENSE  IS 
ENOUGH? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 
ROULES)  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  MAVROULES.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
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Ished  product"  budget,  unrelated  to  strategy 
or  missions,  from  which  only  occasional  line 
items  can  be  exolored  fullv. 


reforming  military  procurement  practices, 
and  developing  a  balanced  program  of 
budeet  cuts— includine  aoDroDriate  defense 


The  second  chart,  outlining  shifts  in 
Federal  Budget  priorities,  shows  that 
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mariu  on  the  subject  of  this  special 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 
Mr.  MAVROULES.  Mr.  Speaker,  the 
gentleman  from  New  York  and  I  have 
taken  this  time  this  afternoon  to  focus 
the  attention  of  this  body  and  the 
American  public  on  the  defense 
budget  and  its  impact  on  the  economy. 
I  want  to  say  at  the  outset  that  I  am 
pleased  that  the  gentleman  is  joining 
me  in  the  spirit  of  bipartisanship  as 
we  define  the  relationship  between  the 
Nation's  massive  arms  buildup  and  the 
precarious  position  in  which  the  econ- 
omy finds  itself  today.  I  commend  the 
gentleman  for  his  leadership  role  here 
today,  as  well  as  for  his  longstanding 
commitment  to  see  to  it  that  this 
Nation  spends  its  defense  dollars  as  re- 
sponsibly and  wisely  as  possible. 

Providing  for  the  common  defense 
and  promoting  the  general  welfare  are 
the  concerns  of  every  American,  of 
every  political  stripe.  It  is  thus  a  bipar- 
tisan issue. 

So,  in  the  same  spirit  of  bipartisan- 
ship that  brought  the  gentleman  from 
New  York  and  myself  together  today, 
we  invite  all  our  colleagues  to  partici- 
pate in  the  discussion  this  afternoon. 

At  serious  question  today  is  our  mili- 
tary readiness. 

All  week  long  we  have  heard  reports 
in  the  print  and  electronic  media  of 
our  Armed  Forces"  lack  of  prepared- 
ness—their seeming  inability  to  wage 
war  in  defense  of  the  Nation  with 
their  extravagantly  costly,  new  weap- 
ons purchases. 

And  then  there  is  the  deficit.  Noth- 
ing makes  this  discussion  on  the  de- 
fense budget  more  urgent  today  than 
the  nightmare  of  monster  deficits.  Ex- 
pected to  average  around  $200  billion 
for  the  rest  of  the  1980s,  the  deficit 
threatens  to  form  an  economic  thun- 
derhead  that  will  soak  this  country  in 
so  much  red  ink  that  another  reces- 
sion would  be  inevitable,  and  more 
Americans  would  lose  their  jobs. 

Our  economic  recovery  would  be 
stillborn. 

And  we  would  be  hard  pressed  to 
meet  our  commitments  to  aid  those 
Americans  truly  in  need. 

Asking  for  a  13-percent  increase  in 
defense  spending  for  fiscal  1985,  the 
current  arms  buildup  aggravates  this 
problem. 

Referring  to  this  buildup.  Rudolph 
Penner,  the  Director  of  the  Congres- 
sional Budget  Office,  recently  gave  the 
Armed  Services  Committee  a  thumb- 
nail sketch  of  the  impact  of  deficit  fi- 
nancing on  the  economy. 

"To  the  extent,"  he  said  of  the  arms 
buildup,  "that  it  is  financed  by  bor- 
rowing, the  cost  falls  heavily  on  pri- 
vate capital  formation  and  tends  to  be 
at  the  expense  of  future  economic 
growth  and  living  standards." 


Strapped  as  we  are  by  a  limited 
amount  of  money,  a  huge  national 
debt  to  pay  off.  and  a  governmental 
operation  to  keep  going,  the  Congress 
has  some  very  difficult  decisions  to 
make  this  year.  We  have  got  to  choose 
among  competing  concerns.  Funda- 
mentally, we  have  got  to  reorder  our 
national  priorities,  mindful  of  our 
budget  constraints. 

And  we  have  got  to  insure  that  no 
area  of  the  budget  escapes  our  scruti- 
ny, including  spending  for  the  nation- 
al defense. 
We  cannot  afford  sacred  cows. 
Having  said  all  this,  however,  it 
should  remain  clear  that  the  national 
security  is  Government's  first  respon- 
sibility to  its  people.  We  should  not 
seek  to  cut  defense  spending  merely 
for  the  sake  of  cutting. 

But,  as  the  number  of  alternative  de- 
fense budgets  we  have  been  hearing 
about  indicates,  we  can  cut  the  admin- 
istration's budget  request— and  still 
provide  the  Nation  with  the  capability 
to  meet  its  military  mission. 

Eternal  vigilance  comes  at  a  high 
price,  which  we  must  never  fail  to 
meet.  But  we  can  meet  it.  And  we  can 
meet  it  more  responsibly,  more  effec- 
tively and  more  economically  than  we 
are  today. 

One  example  was  offered  earlier  this 
week.  The  Committee  for  National  Se- 
curity released  an  analysis  of  the 
Reagan  defense  plan  and  offered  two 
alternatives  to  it. 

Prepared  by  the  noted  defense  strat- 
egist. William  W.  Kauffman.  each  of 
the  alternatives  comes  in  at  signifi- 
cantly lower  defense  spending  levels 
than  the  administration's— after  an 
analysis  of  the  threats  facing  the 
Nation. 

One  would  save  $28  billion  in  fiscal 
1985  and.  over  5  years,  $196  billion. 
The  other  would  save  $35  billion  in 
the  next  fiscal  year,  and  $238  billion 
over  the  next  5  years. 

Earlier  this  week,  Mr.  Green  and  I 
distributed  an  executive  summary  of 
this  report,  believing  that  it  is  a  useful 
document  and  comes  at  a  time  when 
we  must  look  with  great  care  at  the 
defense  budget. 

This  report  locuses  on  mission,  in 
order  to  limit  the  cost  of  the  national 
defense.  But  needless  to  say.  there  are 
a  number  of  internal  reforms  we  can 
make  in  the  way  we  select,  develop, 
purchase,  and  operate  military  hard- 
ware that  would  realize  great  savings 
as  well. 

Hard  questions  must  be  asked  about 
the  way  we  now  meet  our  commitment 
to  national  security. 

For  instance,  must  we  develop  weap- 
ons just  because  there  exists  the  tech- 
nology to  develop  them?  Does  laser 
technology  mean  we  must  have  a  bal- 
listic missile  defense? 

Do  we  have  to  gold  plate  the  weap- 
ons we  have  on  line— seeking  a  margin- 


al technical  advance  at  best,  at  a  dis- 
proportionately high  price? 

Does  the  alien  wrench,  the  same 
that  we  can  pick  up  for  12  cents  at  a 
local  hardware  store,  really  have  to 
cost  the  Pentagon  $9,606? 

And  what  about  Congress?  Could  we 
realize  a  defense  savings  if  we  were  not 
compelled,  during  times  of  economic 
difficulty,  to  view  the  defense  work 
being  done  in  our  own  home  districts 
as  mini-job  programs— if  we  could  con- 
centrate solely  on  meeting  national  se- 
curity needs? 

We  certainly  can— and  we  must- 
spend  our  defense  dollars  more  wisely. 
Throwing  globs  of  money  at  national 
security  problems  is  a  poor  substitute 
for  proper  planning  and  effective  man- 
agement. And  there  is  a  strong  case  to 
be  made  that  bloated  defense  budgets 
tend  to  undermine  our  legitimate  na- 
tional security  concerns. 

I  was  reminded  of  this  in  a  letter  I 
received  last  week  from  the  Business 
Executives  for  National  Security.  The 
letter  concluded  with  a  quote  from 
President  Eisenhower,  defining  what 
security  meant  to  him  as  he  was  about 
to  leave  office. 

"There  is  no  safety  in  arms  alone." 
Eisenhower  said.  "Our  security  is  the 
total  product  of  our  economic,  intellec- 
tual, military,  and  moral  strength." 

The  current  defense  buildup  does 
not  honor  this  wisdom. 

I  shall  include  the  text  of  the  letter 
with  my  remarks,  as  it  bears  on  our 
discussion  this  afternoon: 

Dear  Congressman  Mavroules:  Business 
Executives  for  National  Security,  Inc.,  the 
nation's  only  non-partisan  business  trade  as- 
sociation monitoring  national  security 
issues,  has  carefully  examined  the  proposed 
Fiscal  Year  1985  defense  budget.  We  laud 
the  objective  of  strengthening  America's  de- 
fenses. Like  all  Americans,  the  business 
community  has  always  been  willing  to  make 
necessary  sacrifices  to  provide  for  our 
common  defense.  But  defense  spending 
should  be  weighed  for  need  and  cost  effec- 
tiveness just  as  carefully  as  other  forms  of 
spending  are  weighed.  Will  all  of  the  $313 
billion  requested  for  this  year's  national  de- 
fense spending  enhance  our  national  securi- 
ty? Will  it  do  so  in  the  most  economical 
manner  possible? 

Our  most  serious  reservation  regarding 
the  defense  budget  is  the  absence  of  a  well- 
elaborated  national  security  strategy  to  base 
that  budget  upon.  As  business  executives, 
we  would  like  to  see  a  clearly-articulated  de- 
fense strategy,  with  strategic  priorities 
linked  to  spending  priorities.  The  United 
States  has  not  conducted  such  a  full-scale 
review  of  U.S.  defense  needs  and  the  forces 
necessary  to  meet  them  in  over  a  genera- 
tion. This  new  budget  continues  a  decades- 
long  trend  of  attempting  to  address  dozens 
of  independent  defense  missions  without 
prioritizing  our  commitments  or  force  capa- 
bilities. We  are  also  concerned  that  Congres- 
sional participation  in  the  budget  planning 
process  is  neither  timely  nor  adequate.  Con- 
gress does  not  have  access  to  DoD's  central 
budget  planning  documents,  like  the  Plve- 
Year  Defense  Plan.  Instead,  Congress  annu- 
ally   receives   an   enormous,   complex    "fln- 
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ished  product"  budget,  unrelated  to  strategy 
or  missions,  from  which  only  occasional  line 
items  can  be  explored  fully. 

Absent  both  strategic/spending  priorities 
and  thorough  Congressional  oversight,  an 
overall  rise  of  18%— to  $305  billion— in 
DoD's  budget  authority,  is  extremely  dis- 
concerting. So  are  a  number  of  specific 
items  within  the  budget.  In  this  latter  cate- 
gory, for  example,  we  note  an  $8.2  billion  re- 
quest, the  largest  single  procurement  item 
in  the  budget,  for  the  B-1  bomber  program. 
This  comes  despite  last  year's  Congressional 
skepticism  about  the  B-l's  cost,  despite  up- 
graded B-52  capabilities,  and  despite  the  im- 
pending introduction  into  the  U.S.  arsenal 
of  a  new  generation  of  "stealth"  bombers 
early  in  the  1990's.  We  would  also  like  to  see 
a  fuller  explanation  of  the  assumptions 
behind  the  $1.8  billion  request  for  Strategic 
Defense  Initiatives,  (the  so-called  "Star 
Wars"  concepts)— currently  unobtainable 
technologies  which,  by  Under  Secretary  De- 
laurer"s  estimates,  will  cost  "in  the  tril- 
lions."" We  question  Navy  plans  for  a  nuclear 
warhead  for  its  standard  anti-aircraft  mis- 
sile. Last  year,  the  Deputy  Chief  of  Naval 
Operations  for  Strategic  and  Theatre  Nucle- 
ar Warfare  told  Congress  the  Navy  has  not 
yet  "come  to  grips""  with  how  to  use  this 
weapon.  In  other  words,  the  Navy  is  re- 
questing millions  of  dollars  for  a  weapon 
which,  after  five  years  of  research  and  de- 
velopment, still  lacks  a  plausible  scenario 
for  use.  Similarly,  the  Air  Force  is  request- 
ing $5  billion  for  the  MX  missile,  a  weapon 
system  which  still  has  not  been  realistically 
tested. 

For  a  year,  the  business  community  has 
been  inundated  with  reports  of  overpriced 
spare  parts  purchased  by  the  Pentagon. 
This  budget  continues  a  trend  toward  a  very 
large  and  growing  share  of  budget  dollars 
going  into  weapons  costs— now  over  50%  of 
the  budget— as  well  as  into  operations  and 
maintenance  funds.  We  trust  that  the  De- 
partment will  work  to  insure  that  these  dol- 
lars are  well  spent  by  actively  supporting 
measures  to  increase  the  level  of  competi- 
tion in  contracting  and  to  identify  more 
spare  parts  that  can  be  competitively  bid. 
We  also  expect  that  DoD  will  diligently 
carry  out  the  will  of  Congress  with  respect 
to  the  independent  testing  and  evaluation  of 
weapons.  Recent  histories  of  poor  perform- 
ance levels  and  large  cost  overruns  on  such 
weapons  as  the  Army's  M-1  tank.  Bradley 
fighting  vehicle,  the  AEGIS  system,  and  the 
Divad  gun  do  not  bode  well  for  the  future 
operational  utility  of  this  equipment. 

Above  all.  DoD  must  be  sensitive  to  the 
fact  that  the  deficit  levels  associated  with 
the  overall  federal  budget  are  simply  unac- 
ceptable to  most  American  businesses.  De- 
fense expenditures,  a  rapidly  growing  part 
of  that  overall  budget,  must  be  brought 
under  l)etter  control  if  there  is  to  be 
progress  in  trimming  deficits.  The  United 
States  cannot  afford  to  repeat  the  danger- 
ous fiscal  mistake  of  the  1960's— embarking 
upon  a  major  military  spending  program 
without  financing  it  through  current  reve- 
nues. "Two  hundred  billion  dollar  deficits  as 
far  as  the  eye  can  see"  and  continuing  high 
interest  rates  represent  an  imminent  threat 
to  the  economic  dimension  of  our  national 
security. 

President  Eisenhower,  before  leaving 
office,  wrote  that  ".  .  .  There  is  no  safety  in 
arms  alone.  Our  security  is  the  total  product 
of  our  economic,  intellectual,  moral  and 
military  strengths.""  We  ask  that  Congress 
Join  the  President  and  the  Defense  Depart- 
ment in  establishing  our  strategic  priorities. 


reforming  military  procurement  practices, 
and  developing  a  balanced  program  of 
budget  cuts— including  appropriate  defense 
spending  cuts— to  insure  the  real  security  of 
which  President  Eisenhower  so  eloquently 
spoke. 

Sincerely. 

THE  PEACE-TIME  MILITARY  BUILDDP 

The  Reagan  administration's  $1.9 
trillion  arms  buildup  represents  the 
largest  buildup  since  World  War  II. 

Looking  at  the  chart,  in  constant 
1985  dollars,  we  see  that  in  1946  de- 
fense outlays  stood  at  $323  billion. 

During  the  height  of  the  Korean 
war.  they  stood  at  $225  billion.  During 
the  height  of  the  Vietnam  war,  at  $256 
billion. 

Today,   during  peacetime,   the   pro- 
posed 1985  defense  budget  is  $264  bil- 
lion in  outlays.  Current  defense  plans 
indicate   that    it   will   be    $20   billion 
higher  in  fiscal  1986,  and  reach  $330 
billion  in  outlays  by  1989— or  20  per- 
cent higher  than  at  the  peak  year  of 
the  Vietnam  war  when  500,000  Ameri- 
can troops  were  in  combat  overseas. 
DepartTTient  of  Defense  outlays,  fiscal  years 
1945-89 
(In  billions  of  constant  1985  dollars! 
Year:  Amount 

1945 614 

1946  (World  War  II  demobiliza- 
tion)     323 

1947 97 

1948 71 

1949 76 

1950 74 

1951 1 15 

1952 209 

1953  (height  of  Korean  war) 225 

1954 211 

1955 182 

1956 176 

1957 180 

1958 176 

1959 179 

1960 178 

1961 181 

1962 „ 195 

1963 „ 198 

1964 197 

1965 179 

1966 198 

1967 234 

1968  (height  of  Vietnam  war) 256 

1969 249 

1970 229 

1971 208 

1972 194 

1973 177 

1974 174 

1975 174 

1976 168 

1977 171 

1978 172 

1979 179 

1980 184 

1981 192 

1982 _ 207 

1983 223 

1984 242 

1985 264 

1986  ' 287 

1987  ' 307 

1988  ' 320 

1989  ' 330 

'  Estimate. 

Source:  Department  of  Defense.  Including  1986- 
89  estimates. 


The  second  chart,  outlining  shifts  in 
Federal  Budget  priorities,  shows  that 
defense  spending  is  taking  an  increas- 
ing share  of  the  pie  and  that  other 
areas  of  the  budget  are  being  cut  to 
acconunodate  this  growth. 

In  fiscal  1980,  national  defense  cost 
about  23  cents  of  every  Federal  dollar. 
Other  programs,  excluding  defense 
and  entitlements,  cost  then  about  41 
cents  of  every  dollar. 

In  fiscal  1985.  the  request  is  that 
over  29  cents  of  every  dollar  go  to  de- 
fense. Domestic  programs,  other  than 
entitlements,  slip  to  30  cents  however. 

The  projection  for  fiscal  1989  contin- 
ues this  trend  of  rapid  growth.  Close 
to  35  cents  will  go  to  national  defense 
and  another  5  cents  will  be  knocked 
off  the  domestic  portion  of  the  budget. 

PROJECTED  SHIFTS  IN  BUDGET  PRIORITIES 
(Percent  siure  o(  budget] 

Fiscal  itu— 


1980     1984     198S     1989 


Functen 

Nalwal  defense  _ - Zii  27  8  294  346 

Otiw  profrans  41.3  31 4  300  250 

Socat  secunty  and  medcare __.  26.4  28 1  28 1  29  7 

NeliBleresl 91  12  7  12  5  10  7 


These  increases  in  defense  spending 
are  largely  attributable  to  the  admin- 
istration's ambition  to  modernize  our 
strategic  nuclear  forces  and  spend  on 
other  big  ticket  items  in  the  procure- 
ment and  research  and  development 
accounts. 

It  is  more  than  interesting  to  note 
that,  while  these  investment  accounts 
are  increasing— from  37  percent  of  the 
defense  budget  in  fiscal  1980  to  50  per- 
cent in  fiscal  1985— the  accounts  to  op- 
erate and  maintain  our  weapons  is  de- 
creasing. 

The  third  chart,  describing  priorities 
within  the  defense  budget,  shows  this 
trend.  Investment  accounts  are  in- 
creasing faster  than  operational  ac- 
counts—raising some  questions  we 
must  answer  about  the  state  of  our 
military  readiness,  and  suggesting  that 
the  Reagan  administration  underesti- 
mated the  cost  of  its  arms  buildup. 

Shortchanging  O&M  is  a  cosmetic 
that  disguises  significant  defense 
spending  increases  down  the  road. 

THE  QUESTION  OF  FAIRNESS 

The  current  arms  buildup  is  having 
the  unpleasant  effect  of  shortchang- 
ing, as  well,  nondefense,  domestic  pro- 
grams essential  for  the  economic  secu- 
rity of  the  Nation. 

Consider  the  price  of  trading  off  our 
domestic  programs  in  favor  of  some 
weapons  programs. 

One  B-1  bomber  costs  about  $200 
million,  about  the  same  cost  it  would 
take  to  allow  the  work  incentive  pro- 
gram, funded  last  year  at  $270  million, 
to  continue. 

Reactivating  one  battleship  costs  us 
$423   million,   more   than   enough   to 
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allow  for  funding  of  the  community 
services  block  grants,  which  amounted 
to  $305  million  last  year. 

And  the  list  goes  on.  showing  the 
sacrifices  we  are  making  in  energy  con- 
servation, education,  food  and  nutri- 
tional services,  training  and  employ- 
ment, and  public  works  programs  in 
order  to  fund  the  administrations  de- 
fense buildup. 

In  all.  the  fiscal  1985  budget  re- 
quests represents  a  slash  in  domestic 
programs  of  $9.2  billion  below  the 
level  required  to  maintain  the  ser\'ices 
funded  in  fiscal  1984. 

While  we  are  providing  for  the 
common  defense— and  doing  a  poor 
job  of  it— we  are  not  now  promoting 
the  general  welfare. 

A  more  responsible  defense  budget 
could  achieve  both  national  goals. 

BUDGET  SHIFTS  IN  4  YEARS  TO  THE  MILITARY 
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THE  RELATIONSHIP  OF  THE  DEFENSE  BUDGET  TO 
FEDERAL  SPENDING 

How  can  anyone  deny  that  the  cur- 
rent $1.9  trillion  defense  buildup  will 
not  have  a  significant  impact  on  the 
economy  and  fuel  the  deficit? 

But  the  impact,  if  you  can  believe  it, 
will  be  far  greater  than  the  adminis- 
trations  numl)ers  would  indicate. 

The  Congressional  Budget  Office  es- 
timates that  the  administration  is  low- 
balling  the  cost  of  the  buildup  by 
about  $5  billion  in  fiscal  1985  and 
about  $95  billion  over  the  next  5  years. 
CBO  says  that  the  culprit  is  the  ad- 
ministrations  overly  optimistic,  low 
inflationary  growth  rate. 

Franklin  Spinney,  a  cost  analyst  at 
the  Pentagon,  points  to  other  pres- 
sures on  the  defense  budget,  inflating 

Future  procurement  costs,  he  be- 
lieves, are  unrealistically  low.  and  the 
funds  needed  to  operate  and  maintain 
the  Armed  Forces  have  been  routinely 
underestimated,  he  says. 

Spinney  concludes  that,  in  order  for 
it  to  achieve  its  objectives,  the  current 
defense  plan  would  have  to  be  funded 
annually  at  a  9-percent  real  growth 
rate  over  the  next  5  years. 

If.  however,  we  hold  to  last  year's 
growth  rate  of  5  percent.  Spinney  says 


we  will  have  a  shortfall  of  $185  billion 
between  requested  defense  programs 
and  the  money  needed  to  fund  them. 

DEFENSE  SPENDING  IS  VEERING  OUT  OF  CONTROL 

Defense  spending  is  veering  out  of 
control.  This  is  another  inflationary 
pressure  on  the  defense  budget. 

Last  year's  budget  authority,  to  put 
it  simply,  is  this  year's  untouchable.  It 
is  extremeiy  difficult  to  cut  a  program 
already  authorized,  as  all  of  us  know. 

The  Office  of  Management  and 
Budget  now  estimates  that  the  share 
of  national  defense  spending  that  is 
uncontrollable  and  untouchable  has 
risen  from  27.2  percent  in  1980  to  35.8 
percent  in  1985. 

This  trend  encroaches  on  future  de- 
fense planning  decisions  that  may 
have  to  be  made  to  meet  a  changing 
world  situation  in  the  future.  In 
effect,  it  is  tying  our  hands— mortgag- 
ing the  options  of  future  defense  plan- 
ners, as  the  budget  analysis  by  the 
Committee  for  National  Security 
states. 

Clearly,  defense  spending,  as  cur- 
rently planned,  is  bound  to  pick  up 
steam,  further  exacerbating  the  defi- 
cit. 

DEFENSE  SPENDING  AND  DEFICITS 

The  rapid  defense  spending  growth 
we  have  witnessed  affect  our  chances 
for  sustaining  the  current  period  of 
economic  recovery,  to  the  extent  that 
it  contributes  to  the  deficit. 

Even  the  administration's  chief 
economists  puts  a  point  on  this  fact  of 
life. 

"The  things  that  raise  the  deficit.  " 
says  Martin  Feldstein,  the  Chairman 
of  the  Council  of  Economic  Advisors, 
"are  defense  spending,  interest  on  the 
national  debt  and  the  tax  reduction.  " 

Defense  spending  fuels  the  deficit. 
And  the  deficit  is  also  being  used  to  fi- 
nance the  administration's  amibitious 
defense  program.  If  the  military  por- 
tion of  the  fiscal  year  1985  budget  re- 
quest only  represented  the  same  per- 
centage as  it  did  in  fiscal  1980,  military 
spending  would  be  about  $70  billion 
lower.  This  would  reflect  around  a  40- 
percent  cut  in  the  1985  deficit. 

The  fastest  growing  area  of  the 
budget,  defense  spending  cannot  be 
offset  by  cuts  in  nondefense  areas  of 
the  budget,  which  have  already  been 
trimmed  to  the  bone.  Thus,  it  is  imper- 
ative that,  in  our  search  for  further 
budgetary  savings,  we  look  to  the  de- 
fense budget. 

DEFENSE  SPENDING  AND  JOBS 

To  the  extent  that  Federal  dollars 
spent  on  defense  fuel  the  deficit  and 
threaten  to  bring  on  another  economic 
downturn,  jobs,  too,  are  threatened. 

It  is  misleading  to  say  that  the  de- 
fense budget  creates  jobs  and  that  cuts 
there  would  cost  jobs.  The  defense 
budget  is  not  a  countercyclical  aid  pro- 
gram. 

Pentagon  dollars  largely  employ  the 
highly  skilled  work  population— engi- 
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neers,  technicians,  computer  opera- 
tors, and  scientists.  And  even  this 
work  is  now  being  threatened  by  the 
increasingly  capital  intensive  nature  of 
defense  production. 

These  dollars  do  not  employ  the 
hard-cored  unemployed,  those  who 
tend  to  be  unskilled  or  semiskilled. 

Moreover,  defense  dollars  do  not 
create  as  many  jobs  as  would  be  cre- 
ated if  the  money  were  spent  in  the 
public  nondefense  or  private  sectors. 
Last  year's  CBO  publication.  Defense 
Spending  and  the  Economy,  discloses 
that  each  $10  billion  spent  on  defense 
purchases  would  create  40,000  fewer 
jobs  than  spending  the  same  amount 
on  nondefense  purchases  elsewhere 
would  create. 

How  many  more  could  we  employ, 
for  example,  if  we  forego  production 
of  the  MX  missile? 

For  every  billion  dollars  spent  on 
MX  missile  production.  29.402  jobs  are 
created,  according  to  an  analysis  by 
the  New  York  based  council  for  eco- 
nomic priorities. 

All  other  alternatives  would  create 
more  jobs  for  the  same  $1  billion: 

We  could  create  30.899  in  the  hous-. 
ing  sector:  38.819  for  our  deteriorating^ 
railroads:  the  same  amount  in  energy 
conservation     programs:     about     the 
same  amount  in  public  utilities:  45.397 
jobs  for  mass  transit. 

If  Congress  is  anxious  about  keeping 
the  people  back  home  employed,  there 
certainly  are  better  ways. 

TOWARD  A  RESPONSIBLE  DEFENSE  BUDGET 

There  are  a  number  of  reforms  we 
can  undertake  to  insure  that  we  spend 
the  American  taxpayer's  hard-earned 
money  wisely  in  the  interest  of  nation- 
al security.  They  range  from  the  es- 
tablishment of  an  independent  weap- 
ons testing  office,  to  improved  over- 
sight on  spare  parts  purchases,  to  a 
clear-headed,  cost-conscious  redefini- 
tion of  the  mission  of  our  Armed 
Forces. 

With  respect  to  the  last  item,  the 
Committee  for  National  Security 
shows  us  one  useful  way  to  redefine 
the  military  mission  and  realize  a  sav- 
ings. I  will  include  a  summary  of  the 
study  with  my  remarks: 

Spending  for  a  Sound  Defense:  Alter- 
natives TO  THE  Reagan  Military  Budget 
Since  taking  office,  the  Reagan  Adminis- 
tration has  embarked  on  a  massive  military 
build-up:  the  latest  budget  asks  for  $305  bil- 
lion in  budget  authority  ($264.4  billion  in 
outlays)  for  fiscal  year  1985,  and  $1.9  tril- 
lion for  the  next  five  years.  That  level  of 
spending  will  never  be  approved.  The  issue 
now  Is  not  whether  cuU  will  be  made,  but 
how  much  will  be  trimmed  and  from  what 
programs. 

The  significance  of  these  cuts  for  U.S.  na- 
tional security  will  depend  on  where  they 
are  made.  To  encourage  a  discussion  that  fo- 
cuses on  policy  choices  and  their  conse- 
quences—and not  simply  on  the  quickest  or 
easiest  cuts— the  Committee  for  National 
Security  (CNS)  commissioned  defense 
budget   expert   William   W.   Kaufmann   of 


M.I.T.  to  prepare  alternative  fiscal  year 
1985  defense  budgets.  Each  of  the  two  pro- 
posals reflects  a  somewhat  different  as- 
sumption atiout  the  threats  facing  the 
United  States,  but  both  would  result  in  sub- 
stantial savings  over  the  Reagan  Adminis- 
tration proposals. 

One  alternative  would  result  in  savings  of 
$28  billion  in  budget  authority  in  fiscal  year 
1985.  while  the  second  is  $35  billion  below 
what  the  Administration  requests.  Over  five 
years,  the  first  plan  would  save  $196  billion 
in  budget  authority:  the  second  would  yield 
savings  of  $238  billion.  Each  alternative  pro- 
vides for  balanced  forces,  fully  funded  and 
manned,  including  the  money  necessary  for 
operation  and  maintenance  (O&M). 

No  major  changes  are  proposed  for  U.S. 
force  structure,  with  the  exception  of  aban- 
doning the  chimerical  goal  of  a  600-ship 
Navy  for  which  no  realistic  mission  or  neces- 
sity ever  existed.  The  first  alternative 
budget  does  provide  for  the  additional 
combat-ready  ground  forces  necessary  to 
meet  U.S.  commitments,  as  conventional 
force  levels  are  more  sensitive  to  changes  in 
threat  assessments.  What  distinguishes 
these  budgets  from  the  Administration's 
proposals  is.  above  all.  a  slowing  of  the  pace 
of  modernization,  and  the  elimination  of 
funding  for  redundant  weapons  systems. 
A  "present  danger"  budget 

This  budget  reflects  the  assumption, 
which  appears  frequently  in  Reagan  Admin- 
istration policy  statements,  that  the  world  is 
in  a  particularly  unsettled  and  dangerous 
condition.  The  Reagan  Administration,  at 
least  rhetorically,  has  vastly  expanded  the 
number  of  threats  the  United  States  must 
prepare  for,  and  also  adopted  a  much  more 
assertive  approach  to  doing  so.  The  Admin- 
istration has  promulgated  the  doctrine  o; 
"horizontal  escalation,"  whereby  U.S.  forces 
could  meet  Soviet  or  Soviet-proxy  actions  in 
one  area  by  responding  in  another,  presum- 
ably more  vulnerable  area.  A  600-ship  Navy, 
which  would  be  prepared  to  take  the  war  to 
the  enemy  through  assaults  on  the  Soviet 
coast,  is  a  conspicuous  part  of  this  more  as- 
sertive strategy. 

By  contrast,  the  "Present  Danger" 
Budget,  while  accepting  the  Reagan  asser- 
tion that  these  are  parlous  times,  proposes 
to  respond  through  a  more  coherent  plan- 
ning process  that  would  provide  combat- 
ready  forces  for  NATO  and  the  Middle  East, 
with  sufficient  capabilities  left  over  to  meet 
emergencies  in  Northeast  Asia  and  the  Car- 
ibbean. 

This  budget's  special  features  include  sig- 
nificant cuts  in  procurement— the  MX.  B- 
IB  bomber,  and  AH-64  Apache  helicopter 
programs  are  cancelled,  for  example— and 
cutbacks  in  the  Navy  to  return  it  to  its  more 
traditional  roles.  Budget  increases  would  be 
provided  to  modernize  the  National  Guard 
and  the  Reserves  and  to  buy  additional  fast 
sea-lift  ships  to  ensure  that  the  United 
States  would  be  ready  to  meet  contingencies 
in  all  parts  of  the  world.  The  Reagan  Ad- 
ministration proposes  to  spend  too  much  for 
the  wrong  weapons  to  pursue  the  wrong 
goals.  The  world  may  indeed  be  a  dangerous 
place,  but  there  are  better  ways  to  go  about 
achieving  U.S.  national  security  needs. 
A  budget  for  "prudent  defense" 

Not  all  of  the  Reagan  Administration's 
rhetoric  about  looming  threats  to  U.S.  secu- 
rity has  been  reflected  in  specific  programs 
to  meet  those  challenges.  In  particular,  in 
spite  of  talk  about  the  need  to  respond 
quickly  to  Soviet  or  Soviet-inspired  aggres- 
sion in  many  areas,  the  actual  Reagan  pro- 


posals do  not  reflect  the  same  urgency.  Oth- 
erwise, more  money  would  be  allotted  (as  it 
is  in  the  CNS  "Present  Danger"  Budget)  to 
bring  the  Reserves  and  the  Guard  up  to 
genuine  combat-readiness.  The  second  CNS 
alternative  budget  thus  represents  a  more 
efficient  version  of  the  actual  Reagan  pro- 
gram. This  "Prudent  Defense"  Budget  in- 
corporates the  savings  achieved  by  the  first 
budget,  and  then,  by  not  spending  the  addi- 
tional funds  the  first  alternative  proposes 
for  increasing  U.S.  readiness  beyond  the  Ad- 
ministration's '•equests.  achieves  further 
savings.  (Neither  budget  brings  large  imme- 
diate savings  in  outlays:  (1)  because  each 
contains  full  funding  for  O&M  to  ensure 
that  the  hardware  the  United  States  does 
purchase  is  truly  combat-capable,  and  (2) 
because  savings  from  cuts  in  procurement 
are  only  gradually  realized.) 

CONCLUSIONS 

These  two  budgets  are  offered  in  the  hope 
of  providing  a  framework  for  the  inevita- 
ble—and desirable— debate  on  how  the  fiscal 
year  1985  budget  will  be  cut.  Both  budgets 
offer  substantial  savings,  although  neither 
proposes  radical  changes  in  U.S.  force  struc- 
ture which  could  achieve  more  dramatic  re- 
ductions. These  proposals  have  been  put 
forward  to  show  that  significant  savings  can 
be  achieved  within  the  traditional  confines 
of  the  defense  budget  debate.  We  offer 
these  proposals  as  an  illustration  of  how  the 
defense  budget  might  be  reduced  or  rede- 
signed without  compromising  national  secu- 
rity. 

But,  in  the  meantime.  I  would  like  to 
mention  a  reform  in  which  I  have 
great  interest,  and  which  bears  on  why 
we  vote  on  certain  items  in  the  defense 
budget. 

This  particular  reform,  which  would 
broaden  the  Nation's  economic  base 
beyond  any  uncomfortable  re.Mance  on 
defense  spending  that  may  exist 
today,  anticipates  the  day  when  the 
defense  budget  will  be  cut  back  to  a 
more  responsible  level— when  con- 
tracts would  be  canceled  and  workers 
displaced. 

Imagine  what  it  would  be  like  if  we 
did  not  have  to  look  over  our  shoul- 
ders at  the  jobs  picture  back  home 
before  casting  our  votes  on  defense 
items? 

At  present  that  is  hard  to  do,  espe- 
cially when  the  economy  is  performing 
weakly.  But  if  we  had  a  planned  eco- 
nomic conversion  program  in  place,  we 
could  remove  the  pork  barrelling  con- 
cerns from  our  votes  on  what  should 
be  national  security  issues. 

planned  ECONOMIC  CONVERSION 

Financial  planners  suggest  that 
deeper  defense  cuts  are  prevented  es- 
sentially by  two  economic  facts  of  life. 

First,  we  are  inclined  to  vote  for  de- 
fense programs  if  it  means  we  can 
keep  a  plant  open  and  our  constituents 
employed. 

Second,  during  a  time  of  high  unem- 
ployment, we  are  reluctant  to  kill  pro- 
grams that  mean  jobs  in  the  district. 

Both  of  these  problems  could  be  sur- 
mounted if  Congress  were  to  enact 
planned  economic  conversion  legisla- 
tion that  would  give  communities,  now 
dependent    on    defense    contracts    or 


nearby  military  installations,  econom- 
ic alternatives  to  the  Pentagon. 

Such  legislation,  like  my  own,  or  the 
gentleman  from  New  York's  (Mr. 
Weiss)  would  provide  communities 
with  advance  notification,  up  to  a  year 
when  possible,  of  contract  cancella- 
tions or  base  closings. 

It  would  also  provide  alternative 
planning  and  job  retraining  grants, 
and  temporary  income  aid  to  the  af- 
fected community  and  work  force. 

More  important,  it  need  not  require 
more  Federal  spending,  mindful  of  the 
deficit  problem.  It  need  not  mean 
more  red  ink  to  blot  the  Nation's  bal- 
ance sheets. 

Similar  to  the  way  the  defense  in- 
dustry is  compensated  for  a  lost  con- 
tract, the  money  covering  the  cost  of 
the  economic  conversion  program 
would  come  from  previously  appropri- 
ated funds  for  the  contract  in  ques- 
tion. 

My  particular  bill  (H.R.  4805)  sets  a 
threshold  of  eligibility  for  the  pro- 
gram of  contracts  of  $10  million  or 
more,  thereby  limiting  the  program  to 
instances  of  severe  economic  disloca- 
tion. 

According  to  figures  prepared  for  me 
by  the  CBO,  the  program  would  cost 
about  $1  million  per  cancellation  of  a 
$10  million  contract— a  modest  cost  to 
save  jobs  and  communities.  And  again, 
the  money  would  come  from  previous- 
ly appropriated  funds,  not  new  fund- 
ing requests. 

Sometimes  we  in  this  body  are  sub- 
jected to  a  difficult  choice,  when  we 
vote  on  defense  items:  jobs  or  peace. 

If  we  had  an  economic  conversion 
program  to  fall  back  on,  however,  we 
could  be  voting  for  jobs  and  peace,  for 
economic  security  and  national  securi- 
ty. 

A  planned  economic  conversion  pro- 
gram would  reform  the  way  we  think 
about  the  defense  budget  and  its  rela- 
tionship to  the  economy.  And  so  doing, 
it  would  certainly  lead  us  a„  a  body 
toward  passing  more  responsible  de- 
fer;se  budgets. 

D  1750 

At  this  point  I  would  like  to  yield  to 
the  gentleman  from  California  (Mr. 
Brown). 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  very  much  for  yielding 
at  this  point. 

Mr.  Speaker,  I  am  pleased  to  partici- 
pate in  this  special  order  on  defense 
spending.  I  congratulate  my  two  col- 
leagues. Representative  Nick  Mav- 
ROULEs  and  Representative  Bill 
Green  for  providing  the  leadership 
and  inspiration  for  this  discussion. 

Mr.  Speaker,  I  will  focus  my  remarks 
on  defense  spending  in  space.  The  ac- 
celerated growth  in  this  area  concerns 
me  greatly.  Just  to  provide  some  per- 
spective, it  is  interesting  to  note  that 
the     Department     of     Defense     now 
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spends  more  on  space  than  the  Nation- 
al Aeronautics  and  Space  Administra- 
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spends  more  on  space  than  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion. Unlike  the  NASA  budget,  which 
has  remained  essentially  level  over  the 
last  few  years,  the  DOD  budget  for 
space-related  programs  has  grown  con- 
siderably. The  fiscal  year  1985  budget 
for  DOD  space-related  activities  is 
roughly  $9  to  $10  billion  compared  to 
NASA's  $7  to  $8  billion  budget. 

The  President's  strategic  defense  ini- 
tiative calls  for  a  5-year  $25  billion  re- 
search program  on  the  feasibility  of 
space  based  ballistic-missile  defense 
(BMD).  This  is  the  'Star  Wars"  pro- 
gram the  President  arinounced  last 
year.  Cost  of  deploying  space-based 
BMD  would  be  staggering  according  to 
Dr.  Richard  Delauer,  Under  Secretary 
of  Defense  for  Research  and  Engineer- 
ing, and  would  amount  to  at  least  $500 
billion. 

Mr.  Speaker,  cost  alone  does  not 
drive  defense  policy.  But  we  should 
not  sink  hundreds  of  billions  into  pro- 
grams that  will  not  work,  or  are  not  in 
our  national  security  interest.  I  am  not 
arguing  against  research— we  have 
been  conducting  research  on  ballistic- 
missile  defense  for  over  20  years  and 
should  continue  to  do  so.  However,  the 
accelerated  research  program  the 
President  is  calhng  for  is  beyond  what 
is  needed  to  protect  U.S.  national  secu- 
rity requirements.  Furthermore,  we 
will  spend  billions  of  dollars  for  the 
unique  privilege  of  abrogating  the  best 
and  only  arms  control  treaty  we  have. 
I  am  referring  to  the  1972  antiballis- 
tics  missile  (ABM)  Treaty  negotiated 
and  ratified  under  the  Nixon  adminis- 
tration which  provides  the  framework 
for  limitations  on  strategic  nuclear 
weapons.  Without  the  ABM  Treaty, 
we  may  as  well  throw  arms  control  out 
the  window. 

Mr.  Speaker,  my  colleagues  and  I 
will  elaborate  on  this  discussion  later 
this  month  in  a  separate  special  order 
on  the  weapons  race  in  space.  We  will 
examine  the  antisatellite  issue,  ballis- 
tic-missile defense,  and  the  ABM 
Treaty.  I  invite  my  colleagues  who  are 
concerned  about  these  issues  to  join 
with  me  in  that  discussion. 

Mr.  MAVROULES.  Let  me  thtink 
the  gentleman  from  California  (Mr. 
Brown)  for  his  participation  and  con- 
tribution in  this  special  order. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Feighan). 

Mr.  FEIGHAN.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  the 
gentleman  from  Massachusetts  for 
this  special  order  today. 

Mr.  Speaker.  America  faces  a  twin 
threat  to  her  security  and  prosperity. 
The  first— the  Soviet  monolith— is  well 
known  to  us  through  its  dramatic  and 
unconscionable  actions  in  places  like 
Afghanistan  and  the  Sea  of  Japan. 
The  second  threat,  Mr.  Speaker,  is  the 
very  real  prospect  of  economic  ruina- 
tion brought  on  by  reckless  and  unaf- 
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fordable  defense  increases  and  explod- 
ing Federal  deficits. 

BUSINESS  EXECUTIVES  FOR  NATIONAL  SECURITY 

A  national  trade  association  repre- 
senting the  defense  interests  of  Ameri- 
ca's 13  million  businesses  has  written 
to  me  that  "two  hundred  billion  dollar 
deficits  as  far  as  the  eye  can  see  and 
continuing  high  interest  rates  repre- 
sent an  imminent  threat  to  the  eco- 
nomic dimension  of  our  national  secu- 
rity. "  Indeed,  while  we  spend  a  higher 
percentage  of  our  GNP  on  defense 
than  any  of  our  Western  allies  or 
Japan,  we  are  last  in  productivity 
growth,  last  in  fixed  investment,  and 
last  in  growth  of  manufacturing  cap- 
ital. 

We  must  not  allow  ourselves  to 
become  so  obsessed  by  threats  from 
without  that  we  destroy  ourselves 
from  within.  America  can  afford  a 
strong  national  defense  and  a  thriving, 
competitive  economy.  But  the  former 
musi  be  built  on  the  latter.  If  our  eco- 
nomic foundation  collapse  under  the 
weight  of  outsized  defenses  expendi- 
tures, then  we  have  abdicated  our  re- 
sponsibility to  provide  for  the  security 
of  our  citizens. 

Expensive,  dangerous,  and  unneces- 
sary weapons  systems  like  the  MX 
missile  and  the  B-1  bomber  do  far 
more  to  deplete  our  national  resources 
than  they  do  to  protect  our  vital  inter- 
ests. Right  now,  our  most  vital  interest 
is  a  competitive,  robust  economy- 
based  on  sound  fiscal  practices  and 
prudent,  cost-effective  military  spend- 
ing. President  Reagan's  defense 
budget— with  its  emphasis  on  procure- 
ment over  readiness,  its  impending 
bow  wave  effect,  and  the  astronomical 
deficit  levels  it  insures— is  a  giant  step 
in  exactly  the  wrong  direction. 

To  restore  our  Nation  to  a  healthy 
financial  margin  of  security  and  close 
the  economic  window  of  vulnerability 
opened  by  these  deficits,  we  must  rein 
in  defense  spending  immediately. 
President  Dwight  D.  Eisenhower  as 
the  gentleman  from  Massachusetts 
pointed  out— no  stranger  to  Soviet 
subterfuge— warned  the  Nation  a  gen- 
eration ago: 

There  is  no  safety  in  anns  alone.  Our  se- 
curity is  I  he  total  product  of  our  economic, 
intellectual  moral,  and  military  strengths. 

If  Ike  and  his  wisdom  have  been  ex- 
pelled from  the  White  House,  then  we 
must  find  a  place  for  him  here  in  Con- 
gress. The  threat  is  a  very  real  one  and 
the  time  is  very  short.  Very  simply 
put,  the  defense  budget  must  be  re- 
duced. 

D  1800 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  contribution. 

Mr.  SEIBERLING.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my 
friend,  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman  for   yielding  and  I  commend 


him  for  taking  this  very  timely  special 
order. 

Mr.  SpeaKer,  40  years  ago  today  I 
was  in  England  getting  ready  for  the 
invasion  of  Normandy.  I  spent  3  years 
overseas  as  an  officer  in  the  U.S. 
Army.  I  know  a  little  bit  about  war 
from  the  GI's  point  of  view  and  from 
the  top  planners'  point  of  view,  and  I 
have  been  through  it  all.  I  guess  my 
record  stands  for  itself. 

I  still  stand  for  a  strong  national  de- 
fense and  for  being  willing  to  fight  for 
freedom,  but  that  is  not  what  this  de- 
fense issue  is  about.  Every  Member  of 
this  House  is  dedicated  to  the  defense 
of  the  United  States  of  America.  We 
took  an  oath  of  office  to  the  same  end. 
But  this  defense  budget  today  is  full 
of  immense  expenditures  for  weapons 
systems  that  are  of  marginal  value  at 
best. 

The  B-1  bomber  is  a  classic  example. 
Last  week  and  the  week  before  I  put  in 
the  Congressional  Record  three  arti- 
cles by  Frank  Greve,  a  reporter  for 
Knight-Ridder  newspapers,  who  did 
an  absolutely  brilliant  job  of  exposing 
how  the  military-industrial  complex 
that  President  Eisenhower  warned  us 
against  manipulates  the  Congress,  ma- 
nipulates the  executive  branch,  takes 
the  money  that  the  taxpayers  have 
voted  for  huge  programs,  and  spreads 
it  around  the  country  so  practically 
every  Member  of  Congress  has  some 
defense  contract  for  a  particular  weap- 
ons system  in  his  district. 

The  result  is  congressional  support 
and  Presidential  support  for  the  B-1 
bomber  which  the  Commander  of  the 
Strategic  Air  Command.  Gen.  Richard 
Ellis,  upon  retirement,  proclaimed 
publicly  was  an  unnecessary  weapons 
system,  one  that  was  obsolete  techno- 
logically, and  worse  yet,  caused  the  di- 
version of  funds  from  the  Stealth 
bomber,  which  we  really  will  need  as  a 
follow-on  bomber  to  the  B-52.  which  is 
presently  still  viable  as  a  launching 
platform  for  air-launched  cruise  mis- 
siles. 

What  did  the  Department  of  De- 
fense do,  in  a  kind  of  unholy  alliance 
with  the  contractor  to  put  that  pro- 
gram across?  First  of  all,  they  hood- 
winked and  deceived  the  Secretary  of 
Defense  himself,  who  started  out 
being  opposed  to  the  B-1  bomber. 
They  appointed  a  special  board,  so- 
called  technical  review  board,  of 
people  who  General  Burke,  the  gener- 
al in  charge  of  this  project,  selected  as 
being  biased  toward  the  B-1  bomber. 
They  would  not  even  let  people  like 
General  Ellis  in  the  door  to  present 
their  point  of  view,  so  the  result  was 
obviously  stacked. 

Deceit  and  conflicts  of  interest  have 
become  a  way  of  life  at  the  Pentagon, 
and  the  result  is  the  expenditure  of 
billions  of  taxpayers'  dollars  for  dubi- 
ous or  marginal  weapons  systems,  of 
which  the  B-1  is  perhaps  the  most 


March  7,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4803 


egregious  example,  $40  billion  for  a 
weapons  system  that  will  be  obsolete 
before  the  last  plane  runs  off  the  as- 
sembly line. 

Furthermore.  North  American  Rock- 
well, Rockwell  International,  has  so 
rigged  the  assembly  line  that  the  last 
year  will  be  the  biggest  year  of  produc- 
tion, thereby  creating  immense  pres- 
sure to  continue  to  produce  more 
planes  so  that  we  will  not  put  60,000 
people  out  of  work  in  their  factories 
and  subcontractors. 

This  is  one  of  the  problems  I  have. 
The  MX  is  another  one  equally  egre- 
giously  expensive.  The  two  additional 
nuclear  aircraft  carriers  is  another  ex- 
ample. We  could  go  on  and  on.  Yet  the 
Department  of  Defense  says  today 
that  our  state  of  readiness  is  worse 
than  it  was  3  years  ago. 

Mr.  GREEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  simply  wanted  to  re- 
inforce the  point  the  gentleman  from 
Ohio  was  making  with  respect  to  the 
B-1  and  the  Stealth  bomber.  The  fact 
of  the  matter  is  that  the  Stealth  tech- 
nology has  proceeded  sufficiently  far 
that  the  Air  Force  withdrew  its  re- 
quest for  the  first  generation  of  air- 
launched  cruise  missiles  before  the 
completion  of  that  program  as  origi- 
nally scheduled  in  order  to  replace 
them  with  Stealth  technology  air- 
launched  cruise  missiles. 

So  obviously  the  technology  is 
coming  along  very  rapidly,  and  yet  in 
terms  of  the  manned  bomber  program 
it  is  taking  a  back  seat  so  that  every- 
one involved  with  the  B-1  bomber  can 
have  their  day  at  the  trough  before  we 
move  on  with  the  Stealth,  which  does 
represent  a  much  superior  technology. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  that  is  bad  enough, 
but  it  is  only  money,  and  while  at  a 
time  of  tremendous  deficits  money  is 
extremely  important  and  we  must  save 
every  dollar  that  we  do  not  have  to 
spend  for  this  kind  of  purpose,  there  is 
an  even  worse  aspect  of  it.  That  is  in 
some  of  the  programs  that  the  gentle- 
man from  California  (Mr.  Brown)  re- 
ferred to.  and  that  is  the  way-out  tech- 
nology, the  antisatellite  technology, 
and  then  beyond  that  the  "Star  Wars" 
technology.  I  do  not  need  to  add  any- 
thing to  what  was  said. 

That  represents  a  tremendous  threat 
to  the  stability  of  the  nuclear  balance. 
It  also  represents  a  technological  arms 
race  that  is  going  to  get  rapidly  out  of 
hand.  Once  we  deploy  the  antisatellite 
weapon,  nobody  knows  how  we  can 
possibly  monitor  it  after  that.  When 
we  get  to  the  Star  Wars  technology.  I 
have  seen  scientists'  estimates  that  the 
cost  of  that  will  range  as  high  as  $2 
trillion  in  1984  dollars,  and  for  a  pro- 


gram that  scientists  tell  us  cannot  pos- 
sibly give  us  a  fail-safe  defense. 

Today  a  student  came  into  my  office 
from  my  district,  one  of  a  group  of  stu- 
dents in  a  new  movement  called  Cam- 
puses to  End  Nuclear  War.  I  have  on  a 
button  that  he  gave  me.  It  says:  "First 
Strike  You're  Out."  If  there  is  ever  a 
first  strike,  we  are  all  dead. 

Yet  what  is  the  concept  for  the 
future  that  our  President  holds  for  us? 

D  1810 

The  concept  is  that  in  the  year  2000, 
instead  of  having  gotten  rid  of  nuclear 
weapons  and  moving  toward  general 
disarmament,  his  concept  is  that  we 
will  have  a  Star  Wars  defense  of  anti- 
satellite  weapons  and  X-ray  lasers  and 
all  kinds  of  new  gadgets  which  will 
only  accelerate  our  dangers  and  aggra- 
vate our  condition. 

What  kind  of  vision  is  that  to  hold 
before  the  youth  of  America?  What 
would  Franklin  Roosevelt  or  Dwight 
Eisenhower  or  John  F.  Kennedy  or 
Harry  Truman  have  done  with  their 
leadership  that  they  had  as  President 
of  the  United  States?  Would  they  have 
held  that  out  as  a  vision  toward  our 
youth,  or  would  they  have  used  that 
forum  and  used  that  power  to  imagi- 
natively move  and  reach  out  toward 
the  Soviet  Union  and  other  potential 
nuclear  powers  and  say,  "Let's  sit 
down  and  reason  together  and  get  rid 
of  this  terrible  threat  that  is  hanging 
over  all  mankind?" 

I  cannot  believe  that  those  great  na- 
tional leaders  would  have  let  that  kind 
of  vision  be  before  the  youth  of  our 
country.  And,  believe  me,  if  we  really 
want  to  know  why  there  is  disillusion- 
ment among  our  youth  and  the  feeling 
that  nothing  matters,  it  is  not  the  fact 
that  there  is  no  formal  school  prayer; 
it  is  the  vision  of  the  future  that  they 
have  as  a  future  of  destruction  for 
them  and  all  of  their  fellow  men  and 
women. 

So  I  suggest  that  the  President  of 
the  United  States  needs  to  rethink  his 
approach  and,  instead  of  holding  out 
the  vision  of  technology  races  and  the 
Star  Wars  vision,  give  us  a  vision  of 
leadership  leading  us  to  a  world  of  dis- 
armament and  no  nuclear  weapons. 

I  would  just  like  to  say  one  other 
thing.  The  President  was  quoted  last 
year  by  a  friend  of  his,  in  response  to  a 
discussion  they  had  on  nuclear  war,  as 
saying,  "Could  it  be  that  we  are  head- 
ing toward  Armageddon?  The  Bible 
says  there  will  be  an  Armageddon 
someday." 

That  shocked  me  to  the  core  becaure 
it  reveals  that  the  President  was  look- 
ing on  his  own  role  as  a  spectator 
rather  than  a  shaper  of  events,  and  I 
suggest  to  the  Members  that  our  role 
in  Congress,  if  the  President  is  going 
to  abdicate  his  responsibility  for  con- 
structive, creative  leadership,  toward 
disarmament,  is  going  to  have  to  be  to 
assume  that  responsibility. 


Mr.  Speaker,  I  commend  the  gentle- 
man from  Massachusetts  (Mr.  Mav- 
roules)  for  having  taken  on  that  re- 
sponsibility himself,  and  I  commend 
my  colleagues  for  participating. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  (Mr. 
SEIBERLING)  for  his  Contribution  and 
participation.  The  gentleman  hits  a 
very  vital  chord  when  he  talks. 

If  we  do  not  act  responsibly  this 
year,  as  I  indicated  in  the  charts 
before,  in  1989,  at  least  under  the  pro- 
jected increases  put  forth  by  the  ad- 
ministration, 35  cents  of  every  dollar 
will  go  for  defense. 

I  do  not  think  there  is  one  among  us 
who  does  not  want  a  good,  decent, 
viable  national  security.  Of  course  we 
want  that.  But  the  point  is  that  we  do 
not  have  to  pay  $220  million  per  air- 
plane when  we  can  build  one  a  lot  less 
expensively  and  just  as  effective. 

Mr.  Speaker,  before  I  yield  to  the 
gentleman  from  Oregon  (Mr.  AuCoin). 
I  am  going  to  yield  to  the  gentleman 
from  California  (Mr.  Levine). 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  am  pleased  to  participate  in 
this  special  order  on  defense  spending. 
Incredibly,  with  the  budget  deficit 
climbing  out  of  sight,  the  Reagan  ad- 
ministration has  asked  for  a  whopping 
$313  billion  in  budget  authority  for  de- 
fense for  fiscal  year  1985.  This  is  an  in- 
crease of  $48  billion  over  fiscal  year 
1984.  At  the  same  time,  however,  the 
administration  continues  on  its  course 
of  cutting  critical  social  programs  for 
the  poor,  the  needy,  and  the  elderly. 

It  is  important  to  focus  on  the  size 
of  our  defense  budget,  but  it  is  just  as 
important,  and  maybe  more  so,  to  con- 
centrate on  how  our  defense  dollars 
are  being  spent.  How  many  times  have 
we  all  shuddered  at  reports  of  an  ex- 
pensive weapon  system  failing  test 
after  test,  or  at  the  unbelievable  price 
paid  for  a  spare  part? 

I  think  we  all  would  agree  that  we 
must  improve  the  way  that  we  buy  our 
weapons.  Many  in  the  Military  Estab- 
lishment share  that  view  as  well. 
Within  the  Pentagon,  growing  num- 
bers of  military  officers  and  civilian 
analysts  are  beginning  to  voice  their 
concerns  about  the  current  system. 
And,  inside  the  Congress,  the  military 
reform  caucus  is  addressing  these 
same  issues. 

Today  I  will  focus  my  remarks  on  a 
defense  issue  but  one  which  will  save 
American  taxpayers  money  and  save 
American  soldiers'  lives— warranties  on 
defense  products.  Section  794  of  the 
fiscal  year  1984  defense  appropriations 
bill  requires  that  contractors  provide 
guarantees  that  their  weapons  once 
built  smd  deployed,  will  perform  ac- 
cording to  their  specifications.  It  is  in- 
tended to  assure  our  Armed  Forces 
that  the  weapons  they  are  given  will 
work  as  they  expect  them  to. 
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Warranties  will  result  in  significant 
savings  to  the  taxpayer,  despite  claims 
to  the  contrary  by  some  in  the  Penta- 
gon and  the  big  defense  contractors. 
One  only  needs  to  look  at  the  contract 
recently  signed  between  the  Air  Force 
and  the  General  Electric  Co.  to  illus- 
trate this  point.  In  its  negotiations 
with  GE  to  produce  engines  for  its  P- 
15  and  F-16  fighters,  the  Air  Porce 
was  able  to  obtain  broad  company  war- 
ranties. In  his  official  statement.  Air 
Porce  Secretary  Verne  Orr  said: 

Our  primary  purpose  in  conducting  this 
competition  was  to  encourage  the  contrac- 
tors to  produce  and  deliver  to  the  govern- 
ment a  quality  product,  at  a  price  the  tax- 
payer can  afford,  that  does  not  require  fre 
quent  removal,  repair  or  replacement. 

The  Air  Porce  has  since  estimated 
that  the  warranties  it  has  negotiated 
in  this  contract  will  save  taxpayers  as 
much  as  $3  billion  over  the  lifespan  of 
the  engines. 

Some  opponents  to  defense  warran- 
ties argue  that  military  hardware  is 
fundamentally  different  from  com- 
mercial products.  They  claim  that  con 
sumer  goods  are  made  from  proven 
technology  while  military  equipment 
is  generally  on  the  cutting  edge  of 
technological  innovation.  They  say 
that,  as  a  result,  there  is  no  assurance 
that  military  hardware  will  work  as 
expected.  They  also  claim  that  war- 
ranties will  stifle  innovation  and  make 
defense  contractors  less  willing  to 
stretch  the  state  of  the  art. 

These  charges  are  untrue.  The  war- 
ranty law  simply  requires  that  before 
new  weapons  are  deployed  on  the  bat- 
tlefield, their  producers  and  the  Pen- 
tagon must  first  guarantee  that  they 
will  actually  work  in  battlefield  condi- 
tions. The  Pentagons  "build  now.  test 
later"  policy  has  resulted  in  the  waste 
of  billions  of  taxpayers"  dollars  as  the 
Pentagon  scrambles  to  fix  weapons  al- 
ready in  the  hands  of  our  soldiers. 

Those  of  us  who  support  warranties 
do  not  want  to  place  any  unreasonable 
restraints  on  our  defense  industry. 
The  warranty  law  gives  the  Secretary 
of  E>efense  the  option  of  exempting 
any  weapon  from  the  warranty  re- 
quirements for  reasons  of  national  se- 
curity or  cost  effectiveness. 

It  is  up  to  the  contractor  and  the 
Pentagon  to  determine  which  aspects 
of  a  weapon's  performance  can  be  war- 
rantied.  We  can  only  expect  a  compa- 
ny to  warrant  that  which  is  reasona- 
ble, and  guarantee  that  the  weapon 
will  actually  do  what  the  contractor 
and  the  Pentagon  claim. 

Our  Armed  Forces  deserve  the  best, 
most  reliable  weapons  we  can  design 
and  build.  There  is  no  excuse  for  any- 
thing less.  The  American  taxpayer  has 
the  right  to  know  that  every  effort  is 
being  made  to  eliminate  wasteful 
spending  from  our  military  budget. 

Mr.  Speaker,  at  the  same  time  Secre- 
tary Weinberger  was  telling  the  Con- 
gress that  he  was    absolutely     work- 
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Ing  to  Implement  the  warranty  law. 
the  administration  called  for  its  repeal 
in  the  fine  print  of  its  budget  request. 
It  is  unfortunate  that  we  in  the  Con- 
gress are  now  forced  to  focus  our  ef- 
forts on  fighting  repeal  rather  than  on 
working  to  implement  the  law  fairly 
and  effectively. 

Many  of  us  have  received  telegrams 
and  letters  asking  that  we  support  or 
oppose  the  administration's  repeal  at- 
tempt. I  would  like  to  share  with  my 
colleagues  a  message  I  received  from 
Mr.  Bob  HoUingsead.  president  of 
Hollingsead  International.  Inc..  of 
Santa  Fe  Springs.  Calif.,  which  states 
the  case  opF>osing  repeal  very  elo- 
quently and  succinctly.  I  ask  unani- 
mous consent  to  include  that  letter  at 
this  point  in  the  Congressional 
Record. 

[Mailgram] 

February  27.  1984. 
Hon.  Mix  Levine. 
U.S.  House  0/  Representatives. 
Washington,  D.C. 

As  a  supplier  of  avionic  support  for  De- 
partment of  Defense  products,  we  hope  you 
will  not.  repeat  not.  vote  for  repeal  of  sec 
tion  794  of  the  Department  of  Defense  Ap- 
propriation Act.  Hollingsead  International. 
Inc..  has  been  providing  a  strong  guarantee 
for  our  products,  whether  they  are  for  com- 
mercial or  for  military  use.  We  believe  it  is 
incumbent  upon  any  supplier  to  guarantee 
effectiveness  of  his  product.  We  believe 
prime  contractors  are  hiding  behind  the 
permissiveness  of  past  regulations  and  the 
results  have  been  disastrous,  not  only  for 
our  country,  but  for  small  businesses  who 
have  boundless  imagination  to  solve  product 
problems  that  are  beyond  the  realm  of  the 
primes.  A  case  in  point  is  the  way  we  were 
able  to  solve  a  .serious  problem  relating  to 
naval  aircraft.  The  only  way  we  could  force 
our  entry  into  the  defense  market  was  to 
offer  to  provide  R&D.  plus  testing  and  man 
ufacturing  at  our  own  cost,  which  came  to 
in  excess  "f  $350,000. 

Can  you  .ee  a  prime  contractor  offering  to 
spend  that  kind  of  money  on  its  own  to 
prove  that  a  system  it  is  proposing  will  work 
according  to  requirements?  The  fact  is  we 
still  do  not  have  a  contract  and  we  are  still 
being  bucked  by  the  majors  despite  our 
system  having  t>een  proven  effective 
through  more  than  1.500  hours  of  Heet  test- 
ing. 

■Promised"  performance  and  "actual" 
performance  is  widely  different  and.  in  our 
opinion,  that  difference  is  unjustified.  Sys- 
tems are  being  sold  on  the  basis  of  promis- 
ing the  moon  ."  and  guaranteeing  noth- 
ing. 

Bob  Hollingsead. 
President,  Hollingsead  International. 

Mr.  Speaker,  the  warranty  law  pro- 
vides our  Armed  Forces  with  the  as- 
surance that  their  weapons  will  work 
as  intended.  And.  it  provides  our  tax- 
payers with  the  assurance  that  their 
defense  dollars  are  wisely  spent.  Con- 
sidering that  the  administration's 
latest  budget  request  targets  nearly  30 
cents  of  every  dollar  for  defense,  those 
points  of  reliability  and  savings  cannot 
be  ignored. 

I  appreciate  the  opportunity  to  take 
p&rt  In  this  special  order  and  urge  my 


colleagues  to  redouble  all  of  our  ef- 
forts to  scrutinize  the  way  In  which 
our  defense  dollars  are  being  spent. 

Mr.  MAVROULES.  Mr.  Speaker.  I 
now  yield  to  my  friend,  the  gentleman 
from  Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  Mr.  Speaker.  I  appreci- 
ate the  gentleman's  yielding,  and  I 
want  to  join  my  colleagues  in  express- 
ing our  appreciation  to  the  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
for  arranging  this  special  order  and 
calling  attention  to  this  very  real  prob- 
lem. 

Mr.  Speaker.  I  ask  every  Member  of 
the  Congress  to  ask  himself  or  herself 
this  question:  If  we  continue  our 
present  disastrous  course  of  runaway 
military  spending,  what  will  be  the 
major  economic  activity  in  the  United 
States  when  our  Nation  Is  twice  as  old 
as  it  is  today? 

Will   it    be   agriculture,   electronics, 
computers?  No.  nothing  so  productive. 
Will  it  be  arms,  as  some  would  sug- 
gest? No.  not  even  that. 

Mr.  Speaker,  it  will  be  debt  service. 

We  will  be  a  nation  of  interest  payers. 

Other    nations    will    be    producing 

products,    earning    foreign    exchange, 

making  better  lives  for  their  people. 

The  United  States  will  be  sending 
money  around  the  circles.  Citizens 
abroad  will  shake  their  heads  at  the 
thought  that  the  United  States  was 
once  the  world's  greatest  economic 
power. 

Does  this  sound  farfetched?  Believe 
me.  it  is  not. 

In  the  Presidents  budget— I  use  the 
term  loosely  because  he  seems  to  be 
saying  he  does  not  support  it— the  def- 
icit is  21  percent  of  outlays.  Interest  Is 
12  percent  of  outlays.  This  may  sound 
tolerable,  if  unpleasant.  But  the  fact 
Is,  we  are  now  paying  interest  on  the 
relatively  modest  deficits  of  the  past. 
But  today  the  deficit  is  climbing  like  a 
Saturn  rocket.  If  we  continue  on  our 
present  course,  it  will  be  an  entirely 
new  ball  game— a  new  world  but  not  a 
brave  one. 

If  we  continue  on  our  present 
course,  over  the  next  5  years  we  will 
Incur  as  much  debt  as  the  we  have  in- 
curred in  the  entire  two  centuries  of 
our  national  history.  That's  an  accel- 
eration rate  of  40  to  1. 

If  this  deficit  acceleration  continues, 
it  will  only  take  31  years  before  inter- 
est equals  our  entire  present  govern- 
ment budget. 

Is  this  so  bad?  Will  not  the  economy 
expand  and  render  these  interest  pay- 
ments affordable? 

Not  the  way  we  are  going.  Under 
current  economic  policies,  real  eco- 
nomic growth  has  been  essentially 
zero.  Sometimes  it  is  slightly  negative: 
other  times  it  is  slightly  positive.  Basi- 
cally, we  have  a  go-nowhere  economy 
bumping  along  the  bottom.  So.  fantas- 
tic as  It  may  sound,  the  danger  of  In- 
terest   payments    comparable    to   our 


present  entire  government  budget  Is  a 
very  real  danger. 

But  the  dangers  of  deficits  are  not 
only  in  the  long  term.  They  are  right 
around  the  comer. 

Consider  credit  availability.  It  Is  not 
that  much  of  a  problem  today,  because 
we  are  still  in  the  tail  end  of  a  reces- 
sion, and  private  demand  for  credit  re- 
mains low  because  businesses  are  not 
yet  expanding  on  a  massive  scale.  But 
If  the  recovery  continues,  demand  for 
credit  will  rise  and  the  crunch  will  hit. 

Government  will  be  sopping  up  half 
the  available  credit  just  to  pay  the 
present  deficit.  Business  and  consum- 
ers will  have  to  fight  over  what  is  left. 
Credit  will  become  both  scarce  and  ex- 
pensive. Loans,  for  those  who  can  get 
them,  will  be  sickenlngly  expensive. 
Many  Americans  will  have  to  pay  cash 
or  do  without.  And  that  will  be  the 
end  of  the  recovery. 

Already.  Government  borrowing  is 
devastating  our  exports.  The  predicted 
negative  trade  balance  this  year  is 
about  $70  billion.  This  imbalance  has 
cost  us  about  1.700,000  jobs,  added  to 
unemployment  compensation,  de- 
prived us  of  revenue,  and  so  the  dismal 
cycle  goes. 

So  much  for  the  problem.  What  can 
we  do  about  it? 

Now  is  the  time  to  strike  the  defi- 
cit—to drive  a  stake  into  its  heart.  If 
this  is  not  the  right  time,  with  the 
economy  on  an  upswing,  when  will  the 
right  time  ever  come? 

Mr.  Speaker,  I  want  to  be  clear 
about  one  thing.  Deficit  reduction  will 
not  be  pleasant.  In  the  short  term.  It 
will  be  very,  very  painful.  We  can  do  a 
great  deal  to  apportion  the  pain  fairly, 
but  we  cannot  make  it  go  away.  I  do 
not  enjoy  saying  this,  but  we  have  to 
stop  pretending  we  can  lose  weight  on 
a  banana-split  diet.  It  has  not  worked, 
and  It  will  not  work.  No  politician 
enjoys  bearing  evil  tidings.  But  the 
evil  reality  is  there,  and  it  will  stay 
there  until  we  turn  and  confront  it. 
We  were  not  sent  here  by  our  constitu- 
ents to  duck  an  issue  just  because  it  is 
painful. 

What  can  be  done? 

Rlghtwlngers  say  cut  domestic 
spending,  keep  defense  spending  up, 
and  pray.  Liberals  say  cut  defense  and 
raise  domestic  spending.  Both  are 
scared  to  death  to  mention  tax  in- 
creases. 

Mr.  Speaker,  I  say  both  the  right- 
wingers  and  the  liberals  are  about  one- 
third  right. 

The  rlghtwlngers  are  correct  when 
they  say  we  need  to  hold  the  line  on 
domestic  spending.  For  my  part,  last 
year  I  voted  for  $36.6  billion  less  in 
nondefense  spending  than  President 
Reagan  sought.  I  voted  against  more 
than  half  of  the  spending  measures  to 
come  before  us.  I  did  not  do  so  with 
any  zest  or  glee.  Many  of  these  pro- 
grams do  good,  constructive  work,  and 
I  personally  support  them.  If  we  could 


afford  them,  we  should  have  them.  I 
hope  that  some  day  we  will  be  able  to 
afford  them.  But  if  we  do  not  keep  our 
domestic  belt  tight  for  now,  we  are 
going  to  find  ourselves  affording  less 
and  less  but  borrowing  more  and  more. 

The  rlghtwlngers  are  also  correct 
when  they  call  for  restraining  the  In- 
creases In  entitlement  programs.  This, 
too,  will  be  painful.  But  these  have 
mushroomed  450  percent  over  the  past 
decade  and  now  constitute  43  percent 
of  all  Federal  spending.  We  cannot 
continue  to  give  them  ever-larger 
pieces  of  an  ever-smaller  pie.  If,  for  ex- 
ample, we  were  to  scale  back  entitle- 
ment increases  and  tax  indexing  by  2 
percent  per  year,  we  would  gain  a  $158 
billion  spending  reduction  over  5 
years. 

Both  sides  are  wrong  on  the  ques- 
tion of  revenue.  You  cannot  have 
outlay  without  Income.  Closing  tax 
loopholes  could  give  us  about  $75  bil- 
lion per  year.  I  recognize  this  is  easier 
said  than  done.  Whenever  you  men- 
tion tax  reform,  the  'special  interests 
scream  bloody  murder.  They  bring 
their  powers  of  campaign  contribution 
to  bear  in  a  very  big  way.  But  we  need 
to  close  the  loopholes  nevertheless. 

The  liberals  are  correct  when  they 
call  for  defense  spending  cuts.  After  a 
year  on  the  Defense  Appropriation 
Subcommittee,  there  is  no  doubt  in  my 
mind  that  this  can  be  done  and  leave 
us  more  secure  as  a  result. 

The  Secretary  of  Defense  does  not 
like  the  idea.  He  has  a  very  firm  grip 
on  the  idea  that  he  wants  a  very  firm 
grip  on  the  taxpayer's  wallet.  He 
sometimes  asks  what  we  who  call  for 
less  spending  would  give  up.  He  asks  if 
we  want  to  surrender  Europe,  Japan, 
Central  America,  and  so  forth. 

In  some  of  these  areas,  surrender  is 
exactly  what  the  United  States  is 
doing,  although  the  Secretary  appears 
not  to  realize  it.  By  supporting  every 
corrupt  dictatorship  to  come  down  the 
pike,  we  are  giving  conununism  a  boost 
it  could  never  get  on  Its  own.  A  little 
bit  of  carefully  administered  economic 
aid  would  go  a  lot  farther  than  expen- 
sive military  solutions  alternatives. 

But  let  us  set  that  aside.  I  will  tell 
the  Secretary  where  he  can  cut.  He 
can  begin  by  cutting  out  entire  mis- 
sions that  serve  no  national  security 
purpose. 

Chief  among  these  is  the  what  is 
known  as  time-urgent  hard-target  kill 
capability,  or  prompt  counterforce  ca- 
pability. 

These  obscure  tongue-twisting  terms 
are  the  drivers  behind  such  weapons 
as  the  MX  ICBM,  the  Trident  II 
SLBM,  and  the  Pershing  II  IRBM. 
The  total  cost  of  these  weapons  Is  well 
over  $50  billion. 

We  do  not  need  them.  We  are  better 
off  without  them.  The  Idea  of  hitting 
hard  targets  quickly  Is  a  delusion. 

Unless  we  strike  first  which  we  say 
we  will  not,  we  will  never  be  able  to  de- 


stroy Soviet  ICBM's  In  their  silos,  be- 
cause the  Soviets  will  launch  them 
before  our  missiles  arrive.  We  will  not 
be  able  to  destroy  Soviet  leawlershlp, 
because  unless  they  are  fools  they  will 
be  constantly  moving  around  and  we 
will  not  know  where  they  are.  So  what 
are  these  time-urgent  hard  targets 
these  missiles  are  supposed  to  hit? 
They  do  not  exist. 

But  these  weapons  are  effective  at 
one  thing:  a  preemptive,  disabling  first 
strike  on  the  Federal  budget.  At  that 
mission,  they  are  magnificent. 

There  are  other  major  programs  for 
which  the  mission  Is  at  best  uncertain. 
The  C-17  outsize  airlifter,  for  exam- 
ple. This  is  probably  going  to  be  about 
a  $30  billion  program.  It  would  indeed 
be  nice  to  have.  But  does  it  justify  its 
cost?  I  think  not. 

Then  there  are  the  weapons  that 
serve  a  legitimate  mission,  but  do  It 
more  expensively  than  the  alterna- 
tives. Chief  among  these  is  the  B-IB 
bomber;  a  $27  million  program  worth  a 
good  deal  less. 

Now  there  are  those  who  say  you 
can  not  get  at  the  deficit  by  cutting 
defense.  For  example,  they  say,  the 
Trident  II  missile  is  a  $23  billion  pro- 
gram, but  only  one-tenth  of  that  is  in 
the  budget  we  consider  this  year,  and 
of  that  one-tenth  only  a  fraction  is  to 
be  actually  spent  during  fiscal  year 
1985. 

What  a  copout.  Of  course,  we  will 
not  get  the  full  saving  from  a  defense 
cut  in  1  year.  But  this  year  we  are 
paying  for  the  programs  we  decided  to 
buy  In  past  years.  And  a  few  years 
down  the  road  we  will  be  paying  for 
the  programs  we  decide  to  buy  today. 
That  is  why  we  need  military  spending 
cuts  now. 

Make  no  mistake  about  it:  when  we 
start  a  military  program,  we  create  a 
bow  wave  with  which  we  will  have  to 
live  for  many  years.  Lack  of  instant 
gratification  is  no  excuse  for  not  doing 
the  right  thing. 

The  economic  survival  of  our  Nation 
demands  that  bad  defense  programs, 
defense  programs  that  do  not  add  to 
national  security,  and  defense  pro- 
grams that  do  not  pull  their  weight  be 
cut— not  down  the  road,  not  in  a  few 
years,  not  when  somebody  else  will 
have  to  bear  the  responsibility,  but 
now. 

a  1820 

Mr.  MAVROULES.  Mr.  Speaker,  let 
me  thank  our  friend,  the  gentleman 
from  Oregon  (Mr.  AuCoin)  for  sharing 
with  us  his  Insightful  views  on  defense 
matters. 

Mr.  Speaker,  I  am  pleased  and  privi- 
leged to  yield  to  my  colleague,  the  gen- 
tleman from  CalLfomla  (Mr.  Panetta), 
one  of  the  most  brilliant  members  on 
the  Budget  Committee. 

Mr.  PANETTA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
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time.  I  also  want  to  commend  the  gen- 
tleman for  taking  this  time  on  the  spe- 
cial order  to  try  to  discuss  this  tremen- 
dous challenge  that  is  facing  the  Con- 
gress and  the  country  in  trying,  frank- 
ly, to  provide  not  only  for  the  national 
security,  but  also  for  our  economic  se- 
curity. 

As  a  member  of  the  Armed  Services 
Committee.  I  know  that  the  gentle- 
man is  interested  in  protecting  our  na- 
tional security.  The  gentleman  has 
worked  toward  that  end. 

I  also  know  the  gentleman  is  inter- 
ested in  protecting  our  economic  secu- 
rity, because  the  fact  is  that  the  two 
go  hand  in  hand.  You  cannot  have  one 
without  the  other.  We  cannot  have  na- 
tional security  without  protecting  our 
economic  strength  and  we  certainly 
cannot  protect  our  economic  strength 
without  having  national  security.  The 
two  go  hand  in  hand. 

The  danger  today  is  that  tfte  deficits 
that  are  overwhelming  our  budgets 
through  the  next  decade  will  under- 
mine the  resources  that  are  available 
in  order  to  provide  for  our  national  se- 
curity. 

We  are  talking  about  annual  deficits 
that  CBO  now  projects  in  the  vicinity 
of  almost  $300  billion  a  year  by  the 
end  of  this  decade  and  if  we  have  a  re- 
cession, the  likelihood  is  that  those 
deficits  could  increase  even  higher. 

We  are  going  to  be  paying  with  the 
amount  that  we  receive  on  revenues  at 
that  point,  we  are  only  going  to  be 
able  to  afford  defense,  social  security, 
and  interest  payments  and  everything 
else  we  are  going  to  have  to  borrow  to 
pay  for;  so  the  reality  is  that  we 
cannot  tolerate  that  kind  of  crisis  and 
expect  at  the  same  time  that  we  are 
going  to  meet  our  national  security 
needs. 

There  is  no  big  mystery  here  about 
what  we  are  dealing  with.  What  is 
driving  the  deficits  today?  Listen  to 
Martin  Feldstein; 

Deficits  today  are  being  driven  by  defense 
increases,  by  our  loss  of  revenues  due  to  the 
tax  cut.  and  by  interest  paymenu. 

I  know  there  is  plenty  of  blame  to  go 
around  for  the  deficits  that  we  have 
here  and  I  agree  that  administrations 
in  the  past  both  are  to  blame  to  some 
extent  and  both  parties  are  to  blame 
for  where  we  are  with  regard  to  the 
deficits. 

But  what  is  driving  the  deficit 
today?  That  is  what  we  need  to  focus 
on.  It  is  three  areas.  It  is  defense.  It  is 
Interest  payments  and  it  is  loss  of  rev- 
enues as  a  result  of  the  tax  cut. 

The  nature  of  the  budget  allows  you 
only  so  many  areas  to  turn  to  if  you 
are  serious  about  reducing  the  deficit. 
Thirty  percent  of  the  budget  today 
goes  for  defense.  Forty-six  percent 
goes  for  entitlements.  Ten  to  12  per- 
cent goes  for  interest  payments  on  the 
debt.  That  is  almost  85  percent  of  the 
Federal  budget  in  just  those  three 
areas  alone. 


So  if  you  are  serious  about  reducing 
the  deficit,  you  have  to  control  the 
growth  of  defense.  You  have  to  con- 
trol the  growth  of  entitlements  and 
you  have  to  raise  sufficient  revenues 
to  pay  the  bills. 

We  cannot  afford  to  blank  check  any 
area  of  the  Federal  budget.  That  is  a 
reality.  Any  time  we  hand  a  blank 
check  to  anybody,  all  we  are  asking  for 
is  waste  and  ineffective  management, 
and  that  is  what  is  happening  to  some 
extent  at  the  Defense  Department. 

So  for  those  reasons.  I  think  our 
goal  has  to  be:  No.  I,  to  control  defi- 
cits; second,  to  control  the  growth  in 
the  defense  budget,  and  in  doing  that. 
I  think  ultimately  we  will  not  only 
provide  for  our  national  security,  but 
more  important,  we  will  provide  for 
our  economic  security. 

I  thank  the  gentleman  for  giving  me 
this  time. 

Mr.  Speaker.  I  rise  to  join  my  col- 
leagues in  discussing  the  impact  of  de- 
fense spending  on  the  economy,  and 
would  like  to  commend  the  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
for  organizing  this  timely  debate. 

Each  of  us  approaches  the  much  de- 
bated deficit  problem  with  a  set  of  as- 
sumptions which  reflect  as  much  as 
anything  else  how  we  view  the  role  of 
the  Federal  Government  and  its  abili- 
ty to  provide  for  our  Nation's  well- 
being.  While  there  is  considerable  dis- 
agreement as  to  what  ought  to  be 
done,  there  is  virtual  unanimity  with 
respect  to  the  need  to  contain  bur- 
geoning budget  deficits. 

Just  as  the  blossoming  of  the  cherry 
trees  heralds  the  arrival  of  spring  to 
Washington,  so  the  parade  on  Capitol 
Hill  of  economists  and  economic  au- 
thorities with  their  dire  forecasts 
marks  the  opening  of  the  budget 
season.  One  need  not  be  an  expert, 
however,  to  recognize  that  annual 
deficits  on  the  order  of  $200  billion 
threaten  to  cripple  the  nascent  eco- 
nomic recovery.  What  is  at  issue,  of 
course,  is  how  to  tackle  this  problem— 
a  job  which  requires  the  thoughtful 
examination  of  wiir.t  are  admittedly 
unpalatable  choices. 

Any  serious  deficit  reduction  will  re- 
quire revenue  changes,  to  be  sure,  but 
it  will  also  require  spending  restraint. 
Continuing  a  trend  begun  in  1981,  the 
President's  fiscal  year  1985  budget 
proposes  a  record  $313.4  billion  in 
budget  authority  for  defense  pro- 
grams—{ui  increase  of  $48.1  billion— or 
18.1  percent— over  the  current  level.  In 
the  face  of  this  extraordinary  commit- 
ment of  our  national  resources,  it  is  es- 
sential that  we  examine  the  Presi- 
dent's request  in  the  context  of  overall 
budget  considerations.  With  this  ob- 
jective in  mind,  I  would  like  to  proceed 
by  examining  three  issues  central  to 
the  defense  budget  debate: 

First,  how  has  defense  spending  con- 
tributed to  the  deficit? 


Dr.  Martin  Feldstein,  the  Chairman 
of  the  President's  Council  of  Economic 
Advisers,  analyzed  this  question  in  a 
Wall  Street  Journal  article  last  year  in 
which  he  blamed  the  growth  of  the 
Federal  deficit  on  higher  defense 
spending,  lower  taxes,  and  larger  inter- 
est payments  on  the  national  debt. 
"The  question  is,  how  did  this  deficit 
grow  from  approximately  2.3  percent 
of  the  GNP  in  1980  to  4.2  percent  of 
the  GNP  in  1988?''  asked  Dr.  Feld- 
stein. He  went  on  to  conclude  that 
over  the  years  1980  to  1988,  social  se- 
curity and  medicare  "will  have  no  net 
effect "  on  this  growth  in  the  deficit, 
because  both  are  financed  by  payroll 
tax  receipts  which  are  scheduled  to 
rise  even  faster  than  benefits.  Other 
domestic  spending  programs  have 
been  cut  so  deeply  in  the  past  3  years 
that  this  sector  will  provide  an  actual 
reduction  in  the  deficit-to-GNP  ratio. 

By  contrast.  Dr.  Feldstein  continued, 
projected  growth  in  defense  spending 
will  add  2.4  percent  to  the  deficit-to- 
GNP  ratio  by  1988,  while  the  adminis- 
tration's tax  cuts  will  add  1.7  percent 
and  higher  interest  payments  on  the 
national  debt  an  additional  1  percent. 

Central  to  this  discussion  is,  of 
course,  the  relationship  between  defi- 
cit and  economic  health.  In  recent 
months,  to  be  sure,  we  have  enjoyed 
moderate  interest  rates,  low  inflation, 
and  relatively  strong  economic  growth. 
These  trends  have  prompted  some 
debate  over  the  near-term  economic 
effects  of  deficit  spending. 

Against  this  rosy  backdrop,  however, 
such  prominent  administration  offi- 
cials as  Martin  Feldstein  and  David 
Stockman  have  begun  to  sound  alarms 
about  the  impact  of  excessive  deficit 
spending  in  the  years  to  come.  These 
authorities  and  olher  leading  analysts 
point  to  large  deficits  as  the  source  of 
a  host  of  long-term  ills— including 
high  interest  rates,  large  foreign  trade 
deficits,  and  sluggish  business  invest- 
ment. 

We  are  already  beginning  to  feel  the 
effects  of  Government  borrowing  in 
crowding  out  private  borrowers  and 
triggering  higher  real  interest  rates. 
Huge  capital  inflows  from  abroad 
have,  so  far.  tempered  the  rise  in  in- 
terest rates.  Should  these  foreign 
holdings  be  withdrawn,  interest  rates 
can  be  expected  to  skyrocket.  In  the 
meantime,  the  annual  trade  deficit  is 
expected  to  top  $100  billion  by  the  end 
of  the  year.  Reflecting  concern  over 
these  trends,  the  stock  market  is  down 
almost  100  points  since  its  high  of  last 
year. 

Second,  what  have  we  gained  from 
increased  military  spending? 

In  debating  the  President's  fiscal 
1985  defense  program,  it  is  essential 
that  we  stop  to  assess  the  measure  of 
security  we  are  gaining  from  our  in- 
creased commitment  to  military 
spending.  As  I  am  sure  my  colleagues 


recall,  in  1980  candidate  Reagan  re- 
peatedly decried  the  poor  state  of  pre- 
paredness of  our  Armed  Forces.  But 
despite  more  than  $600  billion  in  de- 
fense spending  during  the  first  3  years 
of  the  Reagan  administration,  the 
Pentagon  recently  concluded  that 
there  had  been  a  significant  decline  in 
our  combat  readiness.  In  fact,  that 
review  reportedly  shows  that  the 
number  of  Army  units  ready  for 
combat  dropped  25  percent  during  the 
3-year  period,  with  smaller  declines 
also  registered  in  the  readiness  of  Air 
Force  and  Navy  units. 

This  startling  disclosure  underscores 
a  profound  shift  in  defense  budget  pri- 
orities. Simply,  while  the  overall  rate 
of  defense  spending  has  increased  dra- 
matically, the  rates  of  increase  among 
individual  defense  accounts  have 
varied  markedly.  Spending  on  so-called 
investment  accounts— weapons  devel- 
opment and  procurement— will  have 
risen  as  a  share  of  the  total  defense 
budget  from  37.2  percent  in  1980  to  5C 
percent  in  1985.  In  contrast,  spending 
on  military  personnel  and  operations 
and  maintenance  accounts  have  fallen 
as  a  percentage  of  ihe  total  military 
budget  in  order  to  accommodate  in- 
creased spending  on  new  weapons.  In 
his  fiscal  year  1985  budget  request  the 
President  proposes  spending  $141.6  bil- 
lion for  the  development  and  procure- 
ment on  new  weapon  systems,  includ- 
ing in  excess  of  $13.2  billion  for  just 
the  B-IB  bomber  and  MX  missile  pro- 
grams. 

What  is  at  risk  is  not  only  our  ability 
to  field  an  effective  fighting  force,  but 
our  ability  simply  to  service  the  new 
and  increasingly  complex  weapon  sys- 
tems entering  our  arsenal.  In  short,  we 
are  swapping  today's  preparedness  for 
tomorrow's  hardware.  Congress  has  in 
turn  contributed  to  this  problem  by 
failing  to  cancel  marginal  weapon  pro- 
grams while  seeking  reductions  in  the 
President's  defense  spending  requests. 

Compounding  this  dilemma  are  a 
number  of  factors,  not  the  least  of 
which  is  wasteful  Pentagon  spending 
practices.  The  General  Accounting 
Office  has  concluded  after  a  number 
of  exhaustive  reviews  that  millions  of 
dollars  are  wasted  each  year  on  poorly 
designed  or  insufficiently  tested  mili- 
tary programs.  As  you  know,  much  na- 
tional attention  has  focused  of  late  on 
shocking  examples  of  waste  and  fraud 
in  defense  programs— including  a  cele- 
brated case  in  which  the  Navy  report- 
edly paid  $110  for  diodes  that  should 
have  cost  4  cents.  Yet  congressional 
attempts  to  legislate  reform,  such  as 
requiring  defense  contractors  to  pro- 
vide warranties  on  their  products, 
have  encountered  stiff  opposition 
from  the  White  House  as  well  as  the 
Pentagon. 

The  Director  of  the  President's 
budget  office,  David  Stockman,  fo- 
cused on  this  problem  in  1981,  when 
he  pointed  to  what  he  described  as  a 


swamp  of  waste  as  large  as  $30  billion 
within  the  Pentagon.  This  assessment 
was  recently  expanded  upon  by  the 
President's  Private  Sector  Survey  on 
Cost  Control— the  Grace  Commis- 
sion—whose cost-cutting  recommenda- 
tions include  a  formula  for  eliminating 
$92  billion  from  future  defense  budg- 
ets. 

Third,  is  the  present  rate  of  defense 
spending  consonant  with  our  spending 
priorities? 

Clearly  the  President's  proposed  de- 
fense buildup  must  be  taken  in  the 
context  of  unprecedented  reductions 
in  a  broad  range  of  vital  social  pro- 
grams. Proponents  of  the  current 
build-up  are  quick  to  point  out  that 
defense  spending  is  less  than  one-third 
of  the  entire  Federal  budget— its 
lowest  share  since  the  1950's.  Their 
contention  is,  of  course,  that  there  is 
room  for  defense  spending  to  grow 
without  forcing  a  tradeoff  with  domes- 
tic spending. 

However,  the  urgent  need  to  address 
the  deficit  problem  forces  us  to  exam- 
ine all  Federal  expenditures  from  the 
standpoint  of  what  can  be  done  to  con- 
tain spending.  To  be  sure,  no  part  of 
the  Federal  budget— including  de- 
fense—has an  automatic  right  to  a  cer- 
tain share  of  the  total.  But  it  is  impor- 
tant that  we  keep  in  mind  the  magni- 
tude of  current  defense  spending.  The 
President's  budget  proposes  spending 
11  times  as  much  on  defense  as  on 
education,  training,  employment,  and 
social  services  combined.  To  examine 
individual  defense  programs  in  rela- 
tion to  other  Federal  programs  pro- 
vides a  startling  perspective  on  current 
defense  spending:  Cancellation  of  one 
B-IB  bomber— $209  million— would 
allow  the  work  incentive  program  to 
continue  for  another  year.  Likewise, 
cancellation  of  one  DDG-51  destroy- 
er—$1.3  billion— would  allow  restora- 
tion of  medicaid  cuts. 

Mr.  Speaker,  the  choice  of  appropri- 
ate levels  of  defense  spending  essen- 
tially is  a  question  of  priorities,  re- 
flecting assessments  of  the  legitimate 
requirements  for  national  security  and 
the  importance  of  alternative  uses  of 
resources.  We  must  recognize  that 
pouring  billions  into  ill-conceived  de- 
fense progranis  will  not  make  the 
United  States  invincible  any  more 
than  pouring  money  into  ineffective 
welfare  programs  will  make  poverty 
disappear.  We  do  not  promote  national 
security  by  showing  the  Russians  how 
fast  we  can  spend  money. 

If  we  are  to  insure  the  long-term 
health  of  our  economy  we  must  come 
to  grips  with  the  deficit  issue,  which  in 
turn  requires  that  we  act  now  to  hold 
expenditures.  In  proceeding,  we  must 
never  lose  sight  of  the  fact  that  the 
Federal  budget  is  mesmt  to  promote 
the  general  welfare  of  all  citizens.  We 
must  work  instead  to  establish  an  eq- 
uitable balance  in  Federal  spending. 


I  appeal  to  all  my  colleagues  to  join 
in  this  effort. 

Mr.  MAVROULES.  Mr.  Speaker,  I 
thank  the  gentleman  very  much. 

I  yield  to  my  friend  and  colleague, 
the     gentleman     from     Ohio     (Mr. 

ECKART). 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Massa- 
chusetts, for  giving  us  this  opportuni- 
ty this  evening. 

I  would  like  to  touch  on  a  couple 
points  that  some  of  my  previous  col- 
leagues have  raised  in  the  course  of 
their  discourse.  There  is  no  doubt  in 
the  minds  of  each  and  every  single  one 
of  us  that  what  we  face  today  is  a 
truly  international  economy.  Three 
out  of  four,  approximately,  of  the 
goods  used  in  international  and  na- 
tional manufacturing  today  come  to 
these  shores  as  a  result  of  having  trav- 
eled long  distances.  They  are  imports, 
and  each  one  of  those  imports  travels 
through  difficult  sealanes  and  over 
complicated  airwaves. 

Thus,  the  economy,  the  very  eco- 
nomic well-being  of  this  Nation,  is  de- 
pendent to  a  great  degree  on  our  abili- 
ty to  have  good  relations  with  a  wide 
range  of  other  nations;  yet  in  the 
course  of  extending  to  some  of  our 
friends  and  allies  this  economic  oppor- 
tunity that  we  present  to  them  here, 
they  turn  their  backs  on  us  when  we 
ask  them  to  pay  their  fair  share  of 
that  defense  burden.  Every  barrel  of 
oil  that  the  country  of  Japan  receives 
comes  through  the  protection  of  U.S. 
taxpayers.  The  growth  of  the  West 
German  economic  machine  has  been 
shielded  and  protected  since  World 
War  II  courtesy  of  the  American  tax- 
payers. 

D  1830 

We  see  that  our  NATO  allies  spend 
only  about  2.4  percent  of  their  GNP 
and  we  spend  dramatically  in  excess  of 
6  percent,  the  consequences  of  which 
are  that  our  NATO  allies  are  forced  or 
have  the  opportunity,  I  should  say,  to 
spend  a  dramatically  larger  share  of 
their  GNP  on  defense,  because  they 
benefit  from  that  umbrella  of  protec- 
tion, if  you  will,  that  we  extend  to 
them. 

The  baby  in  swaddling  clothes  that 
our  economic  allies  once  were  35  or  40 
years  ago  now  is  a  200-pound  adult. 
Let  me  quote  President  Eisenhower 
when  he  left  the  White  House.  He 
said,  and  I  quote:  'The  reduction  of 
U.S.  strength  in  Western  Europe 
should  be  initiated  as  soon  as  the  Eu- 
ropean economies  are  restored." 

I  think  that  few  will  argue  that  the 
economies  of  our  Western  European 
allies  are  not  now  fully  restored  and, 
in  fact,  they  are  contributing  to  the 
economic  problems  of  this  Nation  with 
the  dumping  of  goods  and  services 
here,  forcing  Americans  out  of  work. 
Yet  they  do  not  pay  their  fair  share. 
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The  failure  of  our  friends  to  bear 
their  fair  share  of  the  military  burden 
not  only  jeopardizes  the  security  of 
the  United  States  but  their  security  as 
well. 

Two  other  short  points  that  I  would 
like  to  make.  What  we  have  witnessed 
during  tne  course  of  this  administra- 
tion, something  that  my  friend  from 
Massachusetts  has  worked  very  hard 
at  tryinc;  to  overcome,  is  the  phenome- 
non known  as  gold  plating.  These  gold 
platings  of  weapons  systems  have 
come  at  the  expense  of  operation  and 
maintenance,  at  the  expense  of  ammu- 
nition, at  the  expense  of  spare  parts 
and  at  the  expense  of  readiness. 

We  have  just  seen  a  report  published 
which  shows  that  after  these  tremen- 
dous increases  in  defense  spending  we 
have  less  readiness  among  some  of  our 
Army  units  today  than  we  had  before. 
And.  more  importantly,  as  a  result  of 
the  Long  Commission  report  we  have 
found  that  the  bureaucracy  of  the 
Pentagon  has  become  more  stilted  and 
more  stifled.  We  no  longer  have  an  ef- 
fective chain  of  command. 

The  second  piece  that  my  friend 
from  Massachusetts  has  focused  on 
earlier,  and  I  want  to  rise  in  support  of 
him.  is  the  whole  phenomena  of  these 
cost  plus  contracts  that  drive  the 
engine  of  cost  overruns,  for  which 
under  any  other  department,  under 
any  other  form  of  our  National  Gov- 
ernment, would  be  viewed  as  a  nation- 
al scandal. 

My  father  tells  me  that  people  went 
to  jail  luring  World  War  II  for  these 
kinds  of  cost  overruns  that  we  now  en- 
courage and  acconunodate  in  our  cur- 
rent defense  budget. 

Let  us  talk  a  little  bit  about  warran- 
ties. I  just  bought  a  new  car  a  few- 
months  ago  and  I  get  a  50.000-mile.  5- 
year  warranty  on  that  new  car.  Yet  we 
caruiot  get  a  6-month  guarantee  on 
these  brandnew  jet  engines.  Yet 
through  the  work  of  our  two  friends 
from  New  York  and  Massachusetts  we 
put  in  important  warranty  language  in 
the  last  DOD  budget. 

What  do  we  see  again?  Snuck  in  the 
back  door,  in  fine  print  this  big.  this 
administration  seeks  to  repeal  the  very 
same  warranty  language  that  our 
friends  fought  so  hard  for  to  insure 
that  the  American  taxpayers  would 
get  what  they  paid  for  when  we  buy 
the  tools  that  we  need  for  our  fighting 
forces  to  adequately  defend  the  inter- 
ests of  the  free  world. 

This  gold  plating  and  the  warranty 
requirements,  a  refusal  to  extract  a 
meaningful  commitment  from  our 
allies  to  help  pay  for  that  wonderful 
umbrella  of  protection  that  we  hold 
over  every  single  one  of  their  econom- 
ic opportunities,  that  we  use  to  put 
American  workers  out  of  work  in  my 
district  and  my  friends'  districts,  I 
think  does  not  raise  the  question  of  a 
lack  of  patriotism  or  sincerity  about 
what  we  feel  about  national  defense 


but  goes  to  the  essence  of  the  question 
that  if  you  do  not  believe  you  solve 
any  problem  by  throwing  money  at  it. 
the  Pentagon  ought  not  to  be  excused 
from  that  criteria  as  well. 

I  think  that  my  friends  from  New 
York  and  Massachusetts  have  done 
the  country  and  the  Congress  a  serv- 
ice. We  are  going  to  have  lots  ol  oppor- 
tunities to  pick  up  on  their  sugges- 
tions. I  urge  my  friends  to  take  a  close 
look  at  this  DOD  budget  to  find  out 
what  they  are  undoing  with  what  we 
tried  to  do  with  warranties. 

We  have  a  lot  to  learn.  I  think  the 
administration  can  be  helpful  and  I 
thank  my  friend  for  his  diligence  and 
his  efforts  in  this  regard. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman. We  have  a  lot  to  learn,  but  we 
also  have  an  awful  lot  to  offer,  and  we 
hope  to  do  that  in  the  comi.ng  months. 

I  thank  my  colleague. 

Mr.  BEDELL.  Mr.  Speaker,  wi'.l  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my 
dear  friend  from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker.  I  would 
like  to  commend  my  colleagues  for  ar- 
ranging for  us  to  have  the  time  today 
to  begin  an  earnest  discussion  of  this 
j-ear's  defense  budget  and  its  relation 
to  our  country's  growing  deficit  prob- 
lem. I  am  pleased  to  participate  in  this 
special  order  because  I  believe  it  will 
contribute  positively  to  our  debate  on 
both  the  DOD  authorization  and  ap- 
propriation bills  later  this  year. 

Let  me  say  at  the  outset  that  I  am 
firmly  in  support  of  a  U.S.  defense  ca- 
pability that  is  second  to  no  other 
power  ar»d  a  defense  capacity  that  will 
permit  us  to  respond  both  effectively 
and  flexibly  to  any  crisis  that  could 
affect  or  threaten  ours  and  our  allies' 
national  security.  Nevertheless,  in  an 
era  of  $200  billion  deficits.  I  refuse  to 
believe  that  the  administration's  re- 
quest for  $305  billion  in  budget  au- 
thority for  fiscal  year  1985  cannot  be 
trimmed  in  a  manner  that  will  not 
jeopardize  U.S.  security.  Clearly,  the 
administration's  plans  to  spend  more 
than  $1.89  trillion  on  defense  and  de- 
fense-related items  over  the  next  5 
years  must  be  questioned.  Otherwise,  I 
fear  we,  the  Congress,  may  well  con- 
tribute to  pose  an  even  greater  threat 
to  our  national  security— that  of  an 
overheated  defense  economy  that  saps 
the  ultimate  strength  of  our  Nation,  a 
robust,  creative,  and  healthy  national 
economy  that  is  responsible  to  the 
needs  of  its  people. 

Yesterday,  the  Committee  for  Na- 
tional Security  presented  an  alterna- 
tive defense  budget  that  would  serve 
to  save  the  American  taxpayer  more 
than  $28  billion  in  budget  authority 
this  year  and  approximately  $196  bil- 
lion in  budget  authority  over  the  next 
5  years.  While  I  am  sure  the  sugges- 
tions they  offer  will  not  be  well  re- 
ceived at  the  Pentagon.  I  believe  they 


merit  serious  consideration  by  those  of 
us  in  Congress. 

Included  in  the  committee's  strate- 
gic and  tactical  recommendations  are 
calls  for  cutting  the  MX  missile,  the 
B-IB  bomber,  the  Star  Wars  and  bal- 
listic missile  defense  and  submarine 
lauched  cruise  missiles  (SLCM's).  In 
my  opinion,  each  of  these  recommen- 
dations should  be  implemented  for 
two  reasons.  First,  they  offer  us  real 
budgetary  savings  but  more  impor- 
tantly, they  offer  an  opportunity  to 
better  guarantee  our  Nation's  security 
into  the  1990's  and  beyond. 

Four  item  costs  cause  us  to  concen- 
trate less  on  readiness  needs. 

The  MX  missile  remains  a  missile 
without  a  mission.  There  can  be  no 
doubt  that  this  awesome  weapons  plat- 
form serves  no  purpose  other  than  the 
initiation  of  nuclear  hostilities  in  a 
first-strike  attack.  When  approved  last 
year,  the  administration  informed  us 
that  MX  represented  a  package  deal- 
packaged  with  the  Midgetman— that 
would  permit  us  the  opportunity  to 
negotiate  deep  reductions  to  safer 
levels  in  both  the  U.S.  and  Soviet  nu- 
clear arsenals.  Well,  today,  there  are 
no  ongoing  negotiations,  the  MX  con- 
tinues in  its  production  cycle  and  we 
know  that  the  Soviets  are  now  con- 
ducting tests  on  two  similar  silo-bust- 
ing ICBM's.  Is  this  arms  control?  Does 
MX  contribute  to  U.S.  or  allied  nation- 
al security?  Can  we  really  expect  the 
Soviets  to  negotiate  reductions  when 
we  insist  upon  having  a  monopoly  on 
silo  killing  missile  systems?  In  my 
view,  the  answer  to  each  of  these  ques- 
tions is  a  resounding  no  and  I  want  to 
assure  each  of  you  of  my  commitment 
to  the  cancellation  of  MX  once  and  for 
all. 

The  B-IB  bomber  represents  yet  an- 
other waste  of  taxpayer  dollars.  B-IB 
proponents  are  quick  to  tell  us  of  the 
aging  B-52  fleet  and  of  B-lB's  being 
on  cost  and  on  schedule.  The  Penta- 
gon informs  us  that  the  we  shall  only 
buy  100  B-lB's  a  cost  to  the  taxpayer 
of  $28.3  billion  and,  that  the  Pentagon 
will  cancel  B-IB  production  in  fiscal 
year  1986— the  same  year  in  which  B- 
IB  production  will  be  peaking.  Who 
are  they  kidding?  As  a  former  small 
businessmam,  I  can  tell  you  that  you 
never  cancel  any  program  during  its 
peak  production  year.  The  economies 
of  scale  dictate  that  you  move  on  to 
take  advantage  of  reduced  costs 
through  greater  production.  So,  just 
how  many  B-lB's  do  we  intend  to  buy? 
100?  150?  250?  or,  shall  we  replace  B- 
52's  on  a  1-for-l  basis  and  end  up  pur- 
chasing 272  BIB'S. 

Star  Wars  represents  yet  another 
fantasy  of  the  Reagan  administration. 
In  his  fiscal  year  1985  budget,  the 
President  has  requested  that  we  ap- 
prove $2  billion  for  the  strategic  de- 
fense initiative  and  upon  more  careful 
examination,  we  discover  that  he  In- 


tends to  spend  more  than  $24  billion 
on  such  systems  over  the  next  5  years. 
These  moneys  are  intended  to  be  re- 
search and  development  only  and  are 
alleged  to  be  in  support  of  a  Pentagon 
decisionmaking  process.  Once  again, 
who  are  we  kidding?  This  system  flies 
in  the  face  of  the  only  arms  control 
agreement  we  have  successfully  nego- 
tiated and  could  cost  anywhere  be- 
tween $100  and  $500  billion.  One  Pen- 
tagon official  even  suggested  the  un- 
mentionable cost  of  $1  trillion;  $1  tril- 
lion. Think  of  how  much  more  wisely 
those  funds  could  be  spent  elsewhere. 

Finally,  I  believe  we  must  move  as 
expeditiously  as  possible  to  cancel  the 
further  development  and  deployment 
of  submarine  launched  cruise  missiles, 
if  for  no  other  reason  than  both  ours 
and  the  Soviets  inability  to  verify 
them  as  nuclear  or  nonnuclear.  We 
must  keep  in  mind  that  more  than  50 
percent  of  the  U.S.  population  lives 
within  range  of  Soviet  SLCM's.  Would 
it  not  be  better  to  reach  a  quick  mora- 
torium on  their  further  development 
and  possible  deployment  than  it  would 
be  to  engage  in  yet  another  aspect  of 
the  arms  race.  The  answer  is  a  simple 
yes. 

Mr.  Speaker,  I  serve  on  the  Agricul- 
ture Committee,  and  the  staff  of  the 
Budget  Committee  testified  before  us 
just  within  the  last  2  weeks  that  their 
projections  indicate  that  by  1989  four 
items  in  the  budget,  defense,  social  se- 
curity, medicare  and  interest  will 
absorb  essentially  100  percent  of  all  of 
our  revenues.  Social  security  and  med- 
icare are  financed  by  social  security 
payments. 

What  that  statement  says  is  that  ac- 
cording to  their  predictions,  by  1989,  if 
we  exclude  social  security  payments, 
defense  and  interest  will  absorb  rough- 
ly 100  percent  of  all  Government  reve- 
nues, leaving  nothing  for  all  of  the 
rest  of  it. 

Mr.  Speaker,  I  do  not  see  how  we 
could  have  any  statement  that  would 
more  clearly  point  out  the  importance 
of  our  addressing  this  problem  if  we 
are  going  to  have  a  sound  economy. 

I  am  pleased  to  tell  you  that  within 
the  next  few  weeks  we  hope  to  bring 
before  the  House  some  legislation  that 
has  come  before  our  Small  Business 
Committee  that  will  address  the  waste 
in  small-parts  purchases.  I  urge  my 
colleagues  to  help  in  this  matter.  It 
will  be  one  step  we  can  take  to  help 
bring  this  spending  under  control. 

I  also  urge  us  to  look  at  these  major 
weapons  systems  which  I  believe 
should  be  properly  justified  before  we 
decide  that  we  are  going  to  spend  that 
kind  of  money  for  those  particular 
items. 

I  thank  the  gentleman  very  much. 

D  1840 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  contributions  and  par- 
ticipation. I  am  delighted  my  colleague 


from  New  York  (Mr.  Weiss)  is  able  to 
be  here,  personally.  He  had  sent  along 
a  statement  before.  He  is  very  consci- 
entious and  I  am  delighted  to  yield  to 
my  friend. 

Mr.  WEISS.  I  thank  my  distin- 
guished colleague. 

Mr.  Speaker,  how  could  it  be  that 
the  United  States,  world  leader  in  in- 
dustrial production  after  World  War 
II,  now  suffers  from  a  decrepit  infra- 
structure and  the  decline  and  collapse 
of  key  industries? 

The  reason,  I  submit,  is  the  miscon- 
ception endorsed  by  the  present  ad- 
ministration that  spending  for  defense 
encourages  economic  growth.  Perhaps 
the  only  positive  outcome  of  the  cur- 
rent deficit  crisis  has  been  a  growing 
realization  by  many  Americans  that 
our  economic  future  has  been  mort- 
gaged for  a  military  budget  so  enor- 
mous as  to  defy  description.  The  Di- 
rector of  the  Congressional  Budget 
Office,  Rudolph  Penner,  recently  told 
the  House  Armed  Services  Committee 
that  Federal  deficits  fueled  by  record 
defense  expenditures  will  dampen 
future  growth  and  lower  standards  of 
living.  The  Reagan  administration's 
unprecedented  and  unwarranted  mili- 
tary buildup  foreshadows  an  economic 
debacle  on  a  scale  which  we  have  not 
yet  seen. 

But  excessive  expenditures  and  high 
deficits  are  only  part  of  the  story. 
Hearings  I  chaired  in  1982  focused  at- 
tention on  the  economic  consequences 
of  the  growing  military  budget.  These 
include  the  fact  that  production  fo- 
cused on  defense  creates  nothing  of 
value  for  consumers  or  producers  and 
the  fact  that  increased  productivity  is 
sacrificed  when  more  and  more  re- 
sources are  devoted  to  military  pur- 
poses. In  other  words,  not  only  are  the 
dollars  in  the  military  budget  unavail- 
able for  other  uses,  but  the  added  ben- 
efits that  commonly  result  from  civil- 
ian production  are  not  realized.  More- 
over, study  after  study  has  shown  that 
expenditures  for  defense  create  signifi- 
cantly fewer  jobs  than  comparable 
spending  in  the  civilian  sector. 

These  factors  indicate  that  military 
spending  is  more  than  a  drain  on  the 
Treasury.  It  represents  a  structural 
flaw  in  the  American  economy  that 
contributes  to  the  progressive  decline 
of  American  industries  in  relation  to 
foreign  competitors.  Previously  these 
trends  had  been  understood  on  an  in- 
dustry-by-industry basis.  But  it  is  be- 
coming clear  that  defense  spending 
provides  a  systemic  explanation  for 
the  decay  of  our  infrastructure  and 
the  failure  to  compete  effectively 
abroad. 

The  military  budget's  oppressive 
drag  on  the  economy  suggests  the 
urgent  need  for  a  national  plan  for 
conversion  to  civilian  production.  The 
vast  production  resources  used  up  in 
the  arms  race  would,  if  applied  to  the 
civilian   economy,   encourage   produc- 


tive development  on  a  national  scale, 
reversing  the  dangerous  decline  of  key 
industries  that  we  are  now  experienc- 
ing. 

I  have  introduced  legislation,  H.R. 
425,  aimed  at  planning  for  such  a  con- 
version process.  H.R.  425  seeks  to  sta- 
bilize the  economy  at  both  the  nation- 
al and  local  levels.  Nationally,  it  would 
contribute  to  a  long-awaited  economic 
renewal.  And  on  the  community  level, 
it  would  avoid  the  severe  dislocations 
that  could  devastate  localities  which 
rely  heavily  on  defense  contracts  for 
their  livelihood.  Similarly  oriented  leg- 
islation introduced  by  Representative 
MAVROULES,  H.R.  4805,  is  aimed  at 
achieving  these  same  goals. 

It  is  essential  that  planning  for  eco- 
nomic conversion  take  place  now,  de- 
spite a  growing  military  budget,  since 
there  are  always  isolated  shifts  in  de- 
fense spending  that  expose  communi- 
ties to  risk.  But  more  importantly,  it 
can  take  as  long  as  2  years  to  plan  pro- 
duction operations  for  new  products. 
Starting  now  means  sparing  ourselves 
the  time,  expense,  and  human  costs 
that  would  result  from  postponing  this 
planning  until  military  spending  cuts 
are  enacted. 

And  finally,  planning  for  economic 
conversion  provides  us  with  an  impor- 
tant glimmer  of  hope  in  the  fight  to 
end  the  arms  race.  The  fact  that  mil- 
lions of  Americans  rely  on  defense 
spending  for  their  livelihood  creates  a 
presumption  in  favor  of  the  continued 
stockpiling  of  arms— arms  which  every 
day  inch  us  closer  to  the  brink  of  de- 
struction. By  providing  an  alternative 
to  defense  spending,  economic  conver- 
sion insures  that  we  are  not  locked  in 
to  an  unwarranted  defense  buildup  for 
economic  reasons.  It  creates  an  open- 
ing through  which  we  can  approach 
safety— and  prosperity— in  the  nuclear 
age. 

Interest  in  economic  conversion  is 
snowballing  throughout  the  country 
at  the  present,  and  rightfully  so.  By 
acknowledging  the  links  between 
issues  of  economic  renewal  and  peace, 
we  create  a  real  opportunity  to  address 
both  these  issues.  I  urge  my  colleagues 
to  join  me  in  support  of  H.R.  425  and 
H.R.  4805,  both  of  which  can  lead  us 
toward  a  more  secure  and  prosperous 
future  for  our  Nation. 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  sound  national  defense  does 
not  come  cheap.  But  today  we  are  not 
getting  sound  national  defense.  We  are 
getting  immense  military  spending, 
which  is  an  entirely  different  thing. 

The  massive  increase  in  military 
spending  can  be  illustrated  in  many 
ways.  Here  are  two  examples: 

We  have  never  fully  recovered  from 
the  damage  done  to  our  economy  by 
the  Vietnam  war.  Yet  the  military 
budget  authority  requested  for  the 
coming  fiscal  year  is.  even  after  ad- 
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Justing  for  inflation.  20  percent  above 
that  of  the  peak  year  of  Vietnam. 

Throughout  the  i970's.  discretionary 
outlays— those  expenditures  under  the 
direct  control  of  Congress— were  about 
evenly  split  between  defense  and  all  ci- 
vilian programs  combined.  In  the  first 
years  of  the  Reagan  administration, 
defense  went  to  half  again  as  much  as 
civilian  programs.  Now  the  administra- 
tion proposes  to  take  it  to  double  the 
level  of  civilian  programs. 

Ironically,  such  an  extreme  militari- 
zation is  self-defeating  even  on  its  own 
terms.  If  this  administration  is  allowed 
to  have  its  way.  our  educational 
system  will  he  ravaged  to  such  a 
degree  that  we  will  no  longer  even 
have  the  educated  population  base 
necessary  for  a  modem  military  ma- 
chine, let  alone  lor  competition  in  the 
world  commercial  arena. 

Moreover,  we  are  not  buying  more 
security  with  our  dollars.  We  are 
buying  less  security.  Because  of  this 
administration's  insane,  mindless  em- 
phasis on  couiiterforce  capability— a 
fault  I  admit  the  previous  administra- 
tion shared  althougn  to  a  much  lesser 
degree— we  are  now  closer  to  nuclear 
conflagration  than  at  any  time  in  two 
decades. 

Mr.  Speaker,  we  can  spend  less 
money  and  get  more  security.  It  is 
about  time  we  did  it.« 
•  Mr.  OBERSTAR.  Mr.  Speaker,  this 
special  order  occurs  at  an  opportune 
time.  The  people  of  the  United  States 
want  and  expect  Congress  to  impose 
significant,  badly  needed  rational  re- 
straint on  uncontrolled,  excessive  mili- 
tary spending. 

The  interest  of  the  Members  partici- 
pating in  tonights  order  demonstrates 
the  determination  of  many  of  us  in 
this  House  to  achieve  that  result,  save 
the  Treasury  billions  of  dollars,  cut 
the  Federal  deficit,  and  reduce  the 
threat  of  nuclear  conflict. 

This  House  is  the  hope  of  the  people 
of  this  Nation  who  want  to  see  Con- 
gress reorder  national  priorities  and 
end  the  drain  on  the  Federal  Treasury 
caused  by  the  levels  of  military  spend- 
ing proposed  by  President  Reagan. 

The  people  deserve  a  reallocation  of 
spending  priorities,  including  a  trans- 
fer of  Federal  spending  from  military 
to  human  services  programs. 

I  sense  among  our  colleagues  the 
overwhelming  hope  that  the  House 
Budget  Committee  will  provide  us 
with  a  first  budget  resolution  this 
spring  which  will  oegin  the  process  of 
reducing  the  administration  deficits 
and  restrain  military  spending.  While 
nonbinding.  the  first  budget  resolution 
this  year  will  signify  the  extent  to 
which  this  House  is  willing  to  restrain 
the  excessive  and  wasteful  military 
spending,  a  major  cause  of  Federal 
deficits. 

I  have  written  to  Chairman  Jones  to 
urge  aggressive  action  by  the  commit- 
tee In  allocation  of  spending  priorities 
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for  fiscal  1985.  If  the  House  is  to  begin 
the  process  of  reducing  the  Federal 
deficit  significantly  and  of  ending  the 
unaffordable  and  wasteful  military 
buildup  projected  by  the  President 
over  the  next  5  years,  the  Budget 
Committee  should  propose  limits  on 
defense  spending  that  reflect  military 
needs  and  economic  reality,  and  not  a 
budget  resolution  which  offers  a  com- 
promise budget  reduction  which  con- 
cedes too  much  in  the  way  of  military 
spending  increases. 

If  the  first  budget  resolution  is  not 
fiscally  tough,  each  successive  step  in 
the  budget  process  will,  I  am  afraid, 
result  in  increases  in  military  spend- 
ing. Unless  the  House  is  extremely 
firm  in  the  first  budget  resolution,  the 
prospect  for  a  responsible  level  of  mili- 
tary spending  in  fiscal  1985  will  fade. 

President  Reagan  has  proposed  an 
increase  of  $50  billion  in  budget  au- 
thority and  $38  billion  in  outlays  from 
the  estimated  1984  levels.  Under  the 
President  s  5  year  budget  plan,  mili- 
tary spending  would  increase  from 
$314  billion  in  1985  to  $456  billion  in 
1989.  The  5-/?ar  spending  total  would 
be  $1.9  trillion.  At  the  same  time,  the 
Congressional  Budget  Office  estimates 
that  Federal  deficits  will  total  $1.1  tril- 
lion over  the  same  period  assuming 
continuation  of  current  administration 
policies. 

Under  the  administration  budget 
proposals,  defense  spending  will  rise 
from  6.6  percent  of  GNP  in  1984  to  7.8 
percent  in  1989. 

Defense  spending  in  1989  in  real  dol- 
lars would  be  29  percent  higher  than 
at  the  peak  of  the  Vietnam  war. 

The  administration  proposes  real 
growth  of  12  percent  in  budget  author- 
ity and  10  percent  in  outlays.  The 
growth  in  budget  authority  in  fiscal 
1985  would  be  three  times  the  real  in- 
crease provided  by  Congress  in  1984. 
'I  he  administration  figure  is  so  unrea- 
sonably excessive  that  it  must  have 
been  selected  in  order  to  insure  that 
the  figure  ultimately  approved  by 
Congress  will  be  consistent  with  what 
the  administration  actually  believes  is 
necessary.  It  is  my  hope  that,  at  the 
end  of  this  process.  Congress  will  have 
done  more  than  cut  a  wildly  excessive 
12-percent  increase  to  only  5  or  6  per- 
cent, an  amount  beyond  both  our 
needs  and  means. 

The  Congressional  Budget  Office  es- 
timates that  maintaining  military 
spending  at  present  levels,  adjusting 
only  for  Inflation,  would  produce  a 
saving  in  budget  authority  of  $34  bil- 
lion and  outlays  of  $11  billion  in  fiscal 
1985  alone.  Holding  defense  spending 
constant  over  the  period  1985-89 
would  save  $356  billion  in  budget  au- 
thority and  $241  billion  in  outlays. 
Even  allowing  for  a  3-percent  increase 
over  the  same  period  would  provide 
savings  of  $202  billion  in  authority  and 
$145  billion  in  outlays. 
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The  budget  resolution  must  provide 
for  drastic  reductions  in  the  military 
spending  increases  not  only  in  fiscal 
1985  but  in  the  succeeding  years  In 
order  to  insure  that  the  military  docs 
not  in  effect  stretch  out  spending  to 
avoid  actual  reductions  in  aggregate 
spending.  With  sharp  reductions  in 
spending  increases,  the  first  budget 
resolution  can  provide  the  only  mean- 
ingful Incentive  to  persuade  the  Penta- 
gon and  its  contractors  to  undertake 
serious  and  successful  efforts  to 
reduce  waste  in  defense  contracting 
and  to  act  now  to  avoid  the  apparently 
inevitable  cost  overruns  plaguing 
major  weapons  systems. 

In  1984.  Congress  failed  lo  achieve 
one  of  the  most  effective  means  of 
cost  control  through  cancellation  of 
unnecessary  and  costly  weapons  sys- 
tenis.  As  a  long  time  opponent  of  the 
MX  missile  and  the  B-1  bomber.  I 
would  view  cancellation  of  both  of 
these  systems  as  an  efficient  and  com- 
mendable means  of  reducing  budget 
authority  by  over  $13  blMion  in  fiscal 
1985.  Through  cancellation,  we  would 
insure  that  the  expenditures  are  more 
than  merely  deferred. 

A  strict  limit  on  military  spending 
growth  may  provide  the  House  the  ad- 
ditional impetus  which  it  needs  to 
cancel  the  MX  missile. 

The  President  has  proposed  real 
growth  at  an  average  annual  rate  of 
6.7  percent  during  the  period  1985-89. 
As  a  minimum,  the  House  should  limit 
the  growth  to  one-third  of  that 
amount  during  the  5-year  period,  and 
Impose  either  a  freeze  on  military 
spending  or  allow  growth  of  only  1 
percent  in  fiscal  1985.  Any  further  in- 
creases in  military  spending  must  be 
conditioned  on  significant  reductions 
in  the  Federal  deficit,  the  imposition 
of  strict  quality  and  cost  controls  on 
military  contracts,  and  the  enactment 
of  tax  reform  legislation  to  Insure  a 
more  equitable  distribution  of  the 
costs  of  financing  the  military  budget 
and  other  components  of  Federal 
spending. 

We  must  take  the  great  opportunity 
at  hand  to  cut  waste  from  military 
spending,  to  eliminate  unneeded  weap- 
ons systems,  reduce  the  Federal  defi- 
cit, alleviate  upward  pressures  on  real 
Interest  rates  and  restore  Investor  con- 
fidence. 

I  thank  the  gentleman  from  New 
York  and  the  gentleman  from  Massa- 
chusetts for  the  invitation  to  partici- 
pate in  tonight's  special  order.  I  hope 
that  in  short  order  the  House  will 
have  translated  tonight's  speeches 
into  action— that  the  proposals  offered 
tonight  will  help  formulate  the  mili- 
tary budget  adopted  by  Congress  be- 
tween now  and  October  l.« 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  wart  to  thank  the  Members  who 
have  taken  this  special  order.  As  we 
work  on  the  fiscal  year  1985  budget, 


we  must  ask  some  hard  questions 
about  all  spending  programs  but  espe- 
clsdly  about  defense. 

In  1979  we  spent  about  $125  billion 
on  defense,  a».d  we  thought  we  were 
safe.  In  1984  we  were  told  by  the  ?»resi- 
dent  that  the  world  is  safe,  and  we  are 
spending  $250  billion  for  defense. 

Does  this  mean  that  we  will  be 
spending  $500  billion  in  1989?  When 
w.ll  we  know  for  certain  that  what  we 
are  spending  for  defense  is  enough? 
When  will  we  be  able  to  rely  upon  the 
veracity  of  the  requests  ana  recom- 
mendations of  our  military  leaders? 
What  Is  safe?  There  are  over  10,000 
weapons  capable  of  massive  destruc- 
tion on  each  side.  Do  we  need  to  spena 
more  to  perpetuate  that  Iclnd  of 
safety?  There  must  be  a  better  term. 

Are  we  tossing  away  billions  on 
hardware  while  neglecting  other  im- 
portant programs  such  as  readiness? 
Monday's  Washington  Post  contained 
a  very  disturbing  article  about  the 
State  of  our  readiness  and  sustainabll 
ity.  The  article  noted  that  25  percent 
fewer  Army  units  are  certified  as 
ready  for  combat  than  there  were  in 
1980.  The  number  of  ccmbat-ready  A  it- 
Force  units  fell  by  15  percent  since 
1980.  All  this  has  occurred  in  the  face 
of  a  doubling  of  defense  outlays  in  the 
last  5  years 

The  state  of  readiness  and  sustaln- 
ability  Illustrates  the  problem  thtt  we 
face  In  trying  to  reduce  funds  for  de- 
fense. In  the  short  run,  the  best  way 
to  decrease  spending  is  to  reouce  per 
sonnel  and  readiness  costs.  'We  cannot 
do  this.  If  we  do  this  without  looking 
at  and  reaching  decisions  on  major 
weapons  systems,  we  run  the  risk  of 
introducing  costly  weapons  without 
having  the  men  to  operate  them  or 
the  munitions  to  use  with  th-^m. 

If  we  are  to  achieve  real  savings  iri 
defense — over  a  period  of  yoars— with- 
out affecting  adversely  cur  ability  to 
meet  an  Immediate  threat.  Congress 
most  look  at  major  weppons  systems, 
how  they  fit  into  overall  national  de- 
fense strategy,  and  whether  tiiey  in 
facl  are  necessary.  Such  a  review  Is  ail 
the  more  incumbent  when  we  consider 
that,  according  to  CBO,  the  Pentagon 
consistently  has  undei  estimated  the 
cost  of  major  v; capons  systerr»s,  r.nd  we 
consistently  have  purchased  weapons 
systems  tnai.  do  not  work  well  when 
procured. 

If  we  do  not  leach  a  consensus  this 
year  on  what  must  be  funded  in  de- 
fense and  what  is  not  necessary  for 
our  rationa)  security,  then  we  nevei 
will  control  defense  spending  and  the 
deficit. 

I  hope  ihat  this  discussion  today  is 
only  the  beginning  of  a  major  debate 
on  how  we  determine  our  legltiinate 
nat'onal  security  Interests,  the  mili- 
tary programs  needed  to  protect  those 
Interests,  and  from  where  the  money 
will  come  to  pay  for  this  security. 


One  thing,  however,  remains  clear. 
We  do  not  have  the  $305  billion  that 
the  President  has  requested.  We  did 
not  have  last  year's  $250  billion.  Con- 
sequently, we  have  huge  deficits. 
These  deficits  may  pose  ultimately  as 
great— or  perhaps  even  greater— a 
threat  to  our  national  security  than 
the  weapons  of  war.* 
•  Mr.  DONNELLY.  Mr.  Speaker,  I 
commend  my  colleagues  Nick  Mav- 
ROULES  and  Bill  Green  for  organizing 
this  special  order  on  defense  spending, 
and  I  thank  them  for  providing  me  the 
opportunity  to  participate.  This  dis- 
cussion is  particularly  timely  as  the 
House  Budget  Committee  meets  to  de- 
velop a  budget  resolution  for  fiscal 
year  1985. 

For  fiscal  year  1985,  the  President 
has  requested  $305  billion  Ir  budget 
authority  and  $264.4  billion  i  i  outlays 
for  def'inse.  This  is  an  18  percent  in- 
crease over  last  year,  and  would  sur- 
pass Pentagon  spending  for  any  year 
since  the  end  of  World  War  II,  includ- 
ing the  peak  spending  years  of  the 
Korean  and  Vietnam  wars.  The  Presi- 
dent's request  is  consistent  with  the 
pattern  of  defense  spending  since  he 
took  office.  The  defense  share  of  Fed- 
eral outlays  has  grown  from  23.6  per- 
cent in  1980  to  29.4  percent  projected 
for  1985.  The  administration  antici- 
pates that  under  its  budget,  fijcal  >  ;ar 
1989  outlays  will  constitute  34.5  per- 
cent of  the  Federal  budget. 

The  Federal  deficit  has  also  grown 
substantially  during  the  Reagan  ad- 
ministration. In  fiscal  year  1982.  the 
deficit  was  $110  billion.  In  fiscal  year 
1985.  according  to  the  Congressional 
Budget  Office,  the  deficit  will  be  $195 
billion,  and  by  fiscal  year  ?987  It  wlU 
be  $248  billion.  There  is  a  consensus 
among  economists  who  have  testified 
before  the  House  Budget  Committee 
In  recent  months  that  the  deficits  are 
a  threat  to  long-term  growth,  in- 
creased capital  formation,  and  a  ^.•\l- 
anced  recovery,  the  very  things 
Ronald  Reagan  promised  would  occur 
should  he  be  elected.  That  the  Presi- 
dent recognizes  the  danger  posed  by 
the  deficit  is  apparent  in  this  excerpt 
from  his  Inaugural  adoress: 

For  decades  we  have  piled  deficit  upon 
deficit,  mortgaging  our  future  and  our  chil- 
dren's future  for  the  temporary  convenience 
of  the  present.  To  continue  this  long-term 
trend  is  to  guarantee  tremendous  social,  po- 
litical, and  economic  upheaval. 

A  major  cause  of  these  dangerous 
and  unprecedented  deficits  Is  the 
Reagan  defense  buHdup.  Dr.  Martin 
Feldstein  stated  Li  testlm.ony  before 
the  House  Budget  Committee  last  Oc- 
tober that— 

The  things  that  raise  the  deficit  are  de- 
fense spending.  Interest  on  the  national 
debt,  and  the  tax  reduction.  The  thing  that 
has  reduced  the  deficit  has  been  the  decline 
In  domestic  spending,  excludliig  social  secu- 
rity. 


In  contrast  with  the  increased  de- 
fense share  of  Federal  outlays  since 
1981,  domestic  spending  has  fallen  by 
1.5  percentage  points  of  GNP.  As  testi- 
mony before  the  House  Budget  Com- 
mittee Task  Force  on  Entitlements, 
which  I  chair,  has  thoroughly  docu- 
mented, the  share  of  the  Federal 
budget  going  to  low-income  programs, 
the  means-tested  ei^titlements,  contin- 
ues to  decline.  Since  fiscal  year  1981, 
their  share  of  the  Federal  budget  has 
gone  from  14  to  10.5  percent  Defense 
is  thus  the  only  major  spending  pro- 
gram growing  signu'lcantly  In  real  dol- 
lars. 

The  President's  fiscal  year  1985 
budget  continues  the  pattern  that  has 
dominated  nls  military  planning 
throughout  the  military  buildup.  This 
pattern  has  dangerous  implications 
both  for  national  security  and  for  the 
budget.  Mr.  Reagan  seeks  major  in- 
creases in  spending  for  "hardware," 
$141.6  billion,  or  45  percent  of  the 
entire  budget,  for  weapons  procure- 
ment and  research  and  development, 
and  puts  less  emphasis  on  spending  for 
maintenance,  readiness,  persormel, 
and  training. 

As  a  result  of  the  Pentagon's  well- 
documented  inability  to  control  costs 
and  accurately  project  inflation  rates 
on  purchases,  tiiis  spending  on  hard- 
ware is  virtually  uncontrollable.  This 
problem  is  compounded  by  the  fact 
that  Defense  Department  projections 
of  future  weapons  costs  are  seriously 
underestimated,  as  DOD  budget  ana- 
lyst Franklin  Splmiey  domonsli  ated  In 
his  recent  testimony  before  the  House 
Budget  Corrmilttee.  According  to  Mr. 
Splrmey,  DOD  claims  that  the  cost  of 
producing  weapons  systems  In  the 
future  will  be  significantly  lower  due 
to  what  they  call  the  leamiiig  curve. 
As  workers  learn  how  to  produce  a 
particular  system,  they  produce  more 
efficiently  and  the  unit  cost  goes 
down.  The  learning  curve  has  yet  to 
materialize:  costs  of  proaucing  most 
weapons  systems  have  Increased,  not 
decreased.  DOD's  unwarranted  opti- 
mism about  the  learning  curve,  com- 
bined with  their  equally  optimistic  in- 
flation rates,  have  led  to  serious  mis- 
calculation of  the  true  cost  of  the  de- 
fense buildup.  According  to  Spinney.  If 
defense  Increases  are  limited  to  5  per- 
cent annually  Inflation  for  the  next  5 
years,  the  shortfall  due  to  Inaccurate 
cost  projections  will  be  nearly  $200  bil- 
lion. 

As  weapons  spending  rises  suid  cost 
projections  for  the  future  prove  unie- 
allstlc,  the  pressure  to  spend  more  en 
defense  will  increase,  exacerbating  i,he 
effect  on  the  deficit.  Thus  any  deficit 
reduction  ef lort  must  address  not  only 
the  sum  total  of  defense  spending,  but 
the  manner  In  which  defense  dollars 
are  allocated  and  spending  priorities 
determined.  Again,  I  commend  my  col- 
leagues   for    sporisoriiig    this    special 
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order,  and  I  look  forward  to  working 
with  them  to  develop  responsible  al- 
ternatives to  current  defense  spending 
policy.* 

•  Mr.  FORD  of  Michigan.  I  rise  to 
join  my  colleagues  in  focusing  atten- 
tion on  the  impact  of  the  Reagan  ad- 
ministrations  peacetime  military 
spending  budget  on  the  economy.  I 
would  like  to  thank  the  gentleman 
from  Massachusetts  and  the  gentle- 
man from  New  York  for  reserving  this 
special  order  to  give  us  this  opportuni- 
ty to  discuss  this  important  issue. 

As  we  are  well  aware,  the  Presidents 
budget  fo.-  fiscal  year  1985  includes 
budget  authority  of  $313.4  billion  for 
military  spending— an  inflation-adjust- 
ed increase  of  13  percent  over  the  ap- 
propriations level  for  the  current 
fiscal  year.  In  real  terms,  this  request 
is  larger  than  the  military  budget  of 
the  United  States  at  any  time  during 
either  the  Korean  or  Vietnam  wars. 
During  fiscal  year  1985,  military 
spending  will  account  for  nearly  30 
cents  of  every  dollar  of  Federal  spend- 
ing. At  the  same  time.  President 
Reagan  is  proposing  domestic  spend- 
ing cuts  totaling  $9.2  billion  for  the 
next  fiscal  year. 

The  Pentagon  again  is  requesting 
huge  increases  in  funding  for  the  pro- 
curement of  weapons  systems— 25  per- 
cent at)ove  the  already  high  fiscal  year 
1984  level.  Recent  reports  have  indi- 
cated that  readiness  programs  such  as 
fuel  and  spare  parts  have  suffered 
during  the  Reagan  military  spending 
increases  and  that  actual  combat  read- 
iness has  declined  over  the  past  3 
years.  This  increase  in  procurement 
spending  is  also  troublesome  because 
once  a  project  is  in  the  production 
pipeline,  it  is  nearly  impossible  to  halt 
the  future  purchase  of  that  weapons 
systems.  A  further  escalation  in  spend- 
ing for  new  weapons  systems  will  ne- 
cessitate even  larger  increases  in  mili- 
tary spending  in  future  years.  Fur- 
thermore, computations  in  the  Reagan 
budget  are  based  on  an  overly  optimis- 
tic inflation  rate  of  5  percent  per  year 
through  fiscal  year  1987  while  prices 
of  military  hardware  have  traditional- 
ly increased  much  more  than  the  na- 
tional rate  of  inflation. 

While  the  Congress  contemplates  re- 
ductions in  the  massive  buildup  of 
military  spending,  the  Reagan  admin- 
istration has  refused  to  outline  areas 
where  this  funding  could  be  reduced. 
It  will  be  left  to  the  Congress  to  pare 
the  administrations  request  to  a  more 
realistic  level.  I  am  disappointed  that 
the  Pentagon  again  is  seeking  funding 
for  procurement  of  binary  chemical 
weapons— the  only  weapons  program 
which  was  dropped  from  the  adminis- 
trations  request  on  the  floor  of  the 
House  last  year. 

In  addition,  while  all  bilateral  nego- 
tiations with  the  Soviets  on  reducing 
the  threat  of  nuclear  war  have  been 
suspended,  the  administration  is  seek- 


ing a  massive  increase  in  the  nuclear 
armaments  of  the  United  States.  The 
Presidents  budget  includes  $5  billion 
for  the  MX  missile,  including  $2.9  bil- 
lion for  the  purchase  of  40  missiles; 
$465  million  for  development  of  the 
"Midgetman"  single  warhead  missile; 
$8.2  billion  for  the  B-IB;  $1.79  billion 
for  the  12th  Trident  submarine;  and 
$456  million  for  93  Pershing  II  missiles 
and  $571  million  for  ground-launched 
cruise  missiles,  both  to  be  deployed  in 
Western  Europe.  This  excessive  build- 
up combined  with  the  administration's 
reluctance  to  make  serious  efforts  at 
achieving  an  arms  control  agreement 
with  the  Soviet  Union  has  resulted  in 
increased  international  tensions  and  a 
further  escalation  of  the  arms  race  be- 
tween the  United  State.s  and  the 
Soviet  Union. 

Each  additional  dollar  in  military 
spending  is  one  more  dollar  added  to 
the  national  debt.  We  cannot  continue 
to  require  our  grandchildren  to  pay 
for  the  Reagan  administration's  mili- 
tary buildup.  Just  as  defense  spending 
will  increase  dramatically  under  the 
President's  budget  plan,  the  annual 
Federal  budget  deficit  will  continue  to 
total  nearly  $200  billion  per  year.  The 
nonpartisan  Congressional  Budget 
Office  recently  estimated  that  the  def- 
icit under  the  administration's  plan 
will  be  $186  billion  in  fiscal  year  1985 
and  $233  billion  in  fiscal  year  1987. 
Members  on  both  sides  of  the  aisle 
agree  that  military  spending  is  one 
area  which  must  be  reduced  to  help 
lower  the  deficit  to  more  manageable 
proportions. 

If  the  Federal  deficit  is  not  reduced 
by  scaling  back  the  military  spending 
request  of  the  administration,  high  in- 
terest rates  will  choke  off  the  recovery 
in  interest-sensitive  industries  such  as 
housing  construction  and  automobile 
production.  Without  substantial  defi- 
cit reductions,  real  interest  rates- 
nominal  interest  rates  minus  infla- 
tion—will remain  at  an  excessively 
high  level  and  result  in  an  overvalued 
dollar  which  makes  imports  cheap  and 
our  exports  expensive.  The  artificially 
high  value  of  the  dollar  has  eliminated 
thousands  of  jobs  in  the  manufactur- 
ing sector  of  our  economy  and  resulted 
in  record  high  trade  deficits. 

In  my  home  State  of  Michigan  the 
Pentagon  spent  only  $119  per  capita 
during  fiscal  year  1983  compared  to 
the  national  average  of  $539.  In  addi- 
tion, during  the  30-year  period  from 
1951  to  1981.  military  procurement 
spending  in  Michigan  fell  by  nearly  30 
percent.  These  patterns  are  sure  to  be 
repeated  during  the  current  fiscal 
year.  While  other  areas  of  the  coun- 
try, particularly  the  South  and  the 
West  will  continue  to  benefit  from  the 
Reagan  military  buildup,  Michigan 
and  other  States  in  the  Midwest  will 
receive  only  minor  benefits  from  the 
Pentagon  budget.  It  is  clear  that  a  por- 
tion of  the  savings  from  the  military 


budget  should  be  shifted  to  employ- 
ment and  training  programs  that  will 
l)enefit  workers  in  the  Midwest  who 
have  lost  their  jobs  during  the  recent 
recession. 

It  is  clear  that  the  Reagan  adminis- 
tration's budget  request  for  Pentagon 
spending  must  be  reduced.  I  urge  my 
colleagues  on  the  Budget  Committee 
to  make  substantial  cuts  in  the  Presi- 
dents  request  in  the  first  budget  reso- 
lution. While  the  United  States  is 
faced  with  record  high  deficits  and  re- 
duced funding  for  important  social 
programs,  military  spending  simpl." 
cannot  be  increased  by  18  percent. # 
•  Mr.  DURBIN.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  to  address  one  of 
the  most  pressing  issues  facing  the 
country— the  impact  of  defense  spend- 
ing on  the  economy— in  a  bipartisan 
effort. 

As  Congress  begins  its  consideration 
of  the  fiscal  year  1985  defense  budget, 
we  cannot  ignore  that  the  budget  only 
perpetuates  the  existing  imbalances 
within  the  defense  budget  between  the 
development  of  new  weapons  systems 
and  the  maintenance  of  those  we  al- 
ready have.  If  the  Congress  were  to 
adopt  the  President's  budget,  we 
would  be  committing  the  country  to 
the  development  of  new  weaporis  sys- 
tems without  sufficient  resources 
either  to  staff  or  maintain  them.  For 
example,  the  Defense  Department  is 
seeking  a  25-percent  increase  in  pro- 
curement funds  for  next  year,  but 
only  a  15-percent  increase  for  oper- 
ations and  maintenance  and  9-percent 
for  personnel.  Moreover,  the  share  of 
the  budget  allocated  to  new  weapons, 
research  and  military  construction  has 
risen  from  37  percent  in  1980  to  50 
percent  next.  This  shift  in  the  spend- 
ing allocations  makes  the  defense 
budget  that  much  more  difficult  to  cut 
as  Congress  is  clearly  reluctant  to  stop 
the  funding  of  weapon  systems  that 
have  already  commenced. 

Evidence  of  this  imbalance  is  clear  in 
the  military  today.  After  3  years  of 
the  administration's  unprecedented 
peacetime  military  buildup,  all  Ameri- 
cans must  question  the  wisdom  of  our 
defense  spending  patterns  when  an 
Army  major  remarks  that  "The  Rus- 
sians would  much  rather  see  the  Army 
of  1980  coming  down  the  road  than 
the  Army  of  today."  Further,  follow- 
ing $632  billion  of  buildup,  there  are 
25  percent  fewer  Army  units  certified 
as  ready  for  combat  than  in  1980. 

A  similar  imbalance  exists  not  only 
within  the  DOD  budget,  but  also  in 
spending  allocations  within  the 
budget.  I  would  agree  that  we  need  to 
insure  a  prudent  defense  for  our  coun- 
try. However,  I  believe  that  the  admin- 
istration's proposals  are  excessive  and 
even  harmful  to  the  economy.  Its 
fiscal  year  1985  request  is  $48.1  billion 
higher  than  the  fiscal  year  1984 
level— a  13-percent  real  increase.  If  the 


administration  continues  its  defense 
spending  as  plaimed,  spending  levels 
will  be  29  percent  higher  than  in  1968. 
the  peak  year  of  the  Vietnam  war 
when  500,000  troops  were  engaged  in 
combat. 

The  Congress  cannot  cut  even  more 
funds  from  nondefense  discretionary 
spending  when  70  cents  out  of  every 
dollar  of  discretionary  spending  al- 
ready goes  to  defense.  As  deficits  soar 
out  of  control,  it  is  clear  that  we  will 
have  to  make  some  cuts,  despite  Secre- 
tary Weinberger's  claims  to  the  con- 
trary. It  would  be  wise  for  the  Defense 
Department  to  cooperate  with  the 
Congress  in  offering  advice  on  where 
those  cuts  can  best  be  made. 

A  third  imbalance  created  by  our 
recent  defense  policies  is  our  trend 
toward  a  defense  buildup  on  the  one 
hand  and  the  lack  of  progress  in  arms 
control  talks  on  the  other.  At  the 
present  time,  we  are  not  engaged  in 
any  formal  arms  control  talks  with  the 
Soviets,  and  feelings  of  mistrust  and 
coldness  are  at  their  hiehest  since  the 
Cuban  missile  crisis.  At  the  same  time, 
we  are  engaged  in  our  biggest  peace- 
time military  buildup.  As  Members  of 
Congress,  we  cannot  help  but  wonder 
if  we  are  sending  the  wrong  signal  to 
the  Soviets  and  the  rest  of  the  world. 

Although  progress  toward  ironing 
out  these  imbalances  will  be  difficult 
to  achieve  in  the  coming  mouths.  I 
urge  my  colleagues  to  continue  to 
work  togethei  in  a  bipartisan  effort  to 
make  as  much  progress  as  possible.* 


•  Mrs.  ROUKEMA.  Mr.  Spea!:er.  as 
one  who  if  coinmitted  to  achieving  an 
effective  and  efficient  defense  capabil- 
ity to  protect  our  Nation.  I  £,m  pleased 
that  my  colleagues,  Messrs.  Green  and 
Mavrooles,  have  called  for  this  special 
order  for  a  bipartisan  examination  of 
our  defense  budget.  I  want  to  call  at- 
tention today  to  our  defense  priorities 
and  the  way  we  spend  our  defense  dol- 
lars. Only  through  thoughtful  analysis 
of  the  facts  can  v-'e  restore  our  mili- 
tary security,  establish  a  credible  de- 
fense posture  and  enhance  the  value 
we  derive  from  ihe  growth  in  defense 
allocations. 

Let  me  first  be  clear  on  one  point. 
President  Keagan  has  played  an  essen- 
tial leadership  role,  the  Tirst  in  many 
years,  by  drawing  public  attention  to 
the  long  neglected  needi  of  our  na- 
tional security.  He  forcefully  and 
clearly  illustrated  and  spoke  out  about 
the  dimension  of  neglect  that  existed 
in  U.S.  miiitary  preparedness  through- 
out the  post-Kennedy  era.  In  1980  he 
pledged  to  the  American  people  that 
he  would  close  the  window  of  vulner- 
ability in  our  defenses.  It  is  to  the 
President's  credit  that  he  has  been 
working  hard  to  niake  good  on  that 
pledge.  However,  we  must  gijard 
against  allowing  the  pendulum  to 
swing  back  too  far.  My  comments 
today  are  Intended  i:ot  as  criticism  of 


our  defense  objectives,  but  as  a  con- 
structive contribution  to  the  public 
policy  debate— a  debate,  the  purpose 
of  which  is  to  sustain  public  support 
necessary  in  building  a  strong  and  ef- 
fective defense  policy. 

We  in  Congress  have  a  duty  to  ask 
ourselves:  Are  we  truly  making  Amer- 
ica safer?  Unfortunately,  even  today, 
tX  a  time  when  military  spending  is 
the  budget's  fastest  growing  item,  the 
answer  is,  to  a  large  extent,  no. 

Three  years  ago  I  warned  against  a 
ticking  time  bomb  ready  to  explode.  I 
was  referring  to  the  astounding 
growth  of  a  new  set  of  what  I  call  "de- 
fense entitlement"  costs,  for  which  the 
bills  will  come  due  throughout  the 
coming  decade.  The  biggest  bills  for 
v/eapons  approved  in  1981,  1982,  and 
1983  will  not  fall  due  until  tne  second 
half  of  the  decade  and  beyond.  I 
warned  that,  in  its  well-meaning  effort 
to  improve  our  defenses.  Congress  was 
ignoring  the  growing  problem  of  un- 
controllable future  growth  in  defense 
■spending.  "Defense  entitlement" 
means  that  once  new  weapons  systems 
are  initiated,  they  take  on  a  life  of 
taeir  own  just  like  .'nany  of  the  run- 
away "Great  Society"  programs  cre- 
ated in  an  earlier  decade  but  paid  for 
by  today's  taxpayers.  With  gathering 
mom.entum,  once  set  in  motion,  these 
elaborate.  staggeringly  expensive 
weapons  programs  force  expenditures 
in  i'uture  years. 

In  the  process  a  new  constituency  is 
formed  for  each  weapons  program.  As 
tne  weapon  moves  from  the  drawing 
board  to  the  production  line  of  a  de- 
fense plant— as  the  weapons  take 
shape— installment  payn^ents  from  the 
PentaTOn  grow  bigper  and  bigger.  One 
need  not  bs  a  defense  expert  to  know 
that  most  major  weapons  systems  end 
up  costing  considerably  more  than  was 
initially  anticipated  during  their  re- 
search and  development  stages. 

in  fact,  tne  Congressional  Budget 
Office  has  estimated  that  current 
DOD  weapons  programs  may  be  un- 
derfunded by  as  much  as  $6C  billion 
over  the  next  5  years,  even  excluding 
inflation.  Too  often,  the  net  effect  is 
that  Congress  ends  up  throwing  tax 
dollars  at  the  problem  without  coiisid- 
ering  the  economic  ramifications- or 
without  even  applying  sound  military 
doctrine  consistent  with  our  global  re- 
sponsibilities. 

The  result  is  not  only  an  increase  in 
the  Ration's  deficit,  but  also  encour- 
agement of  waste  on  the  part  of  the 
Defense  Department,  when  an  expen- 
sive weapon  becomes  seemingly  enti- 
tled to  iunding. 

As  a  recent  example  of  a  defense  en- 
titlement which  ballooned  in  cost  and 
yet  ended  in  failure,  consider  the 
Army's  new  Sargeant  York  air-defense 
gun.  It  was  designed  to  shoot  down 
planes  £ind  helir:<pters  by  firing  at 
whirring  blades.  This  weapon  was  con- 
ceived In  1973  and  today  is  tagged  with 


a  bill  of  $4.2  billion.  However,  Defense 
Week  newsletter  recently  reported 
that  the  first  production  model  ig- 
nored all  the  targets  it  was  supposed 
to  shoot  down,  and  instead  accurately 
zeroed  in  on  the  exhaust  fan  of  a 
nearby  latrine. 

This  is  why  the  procurement  compo- 
nent of  the  defense  budget  is  growing 
so  rapidly.  Yet,  does  this  mean  Amer- 
ica is  defended  in  the  best  po:»ible 
marmer?  The  disturbiiig  answer  is  no. 
Because,  while  Congress  spends  vast, 
open-ended  sums  of  money  on  certain 
elaborate  weapons  systems,  the  real 
heart  of  our  military  deterrence— op- 
erations and  maintenance— is  neglect- 
ed. 

In  fact.  Congress  has  been  short- 
changing defense  spending  in  the  op- 
erations and  management  budget. 
That  means  manpower,  training,  am- 
munition and  other  essential  compo- 
nents of  readiness  capability. 

It  is  deeply  disturbing  to  me  that 
readiness  is  such  a  weak  link  in  U.S. 
defenses.  For  a  number  of  reasons,  in- 
cludinp  deep  overall  defense  budget 
cuts  during  the  1970's  ano  Pentagon 
budget  strategies  shortchanging  readi- 
ness in  favor  of  new  weapons.  U.S. 
readiness  for  combat  degenerated  to 
alarmingly  low  levels  from  1975  to 
1980.  (Heritage  Foundation  Back- 
grounder. No.  267) 

According  to  recent  analysis  by  the 
Heritage  Foundation,  in  1980  less  than 
40  percent  of  all  divisions,  air  squad- 
rons, and  ships  were  fully  or  substan- 
tially combat  ready.  In  1982.  combat 
readiness  improved  to  51  percent.  Yet 
we  are  still  a  long  way  from  full  pre- 
paredness. Our  conventional  forces 
must  oe  ready  to  fight  if  they  are  to 
constitute  a  credible  deterrent  and  an 
effective  tool  to  defend  our  vital  na- 
tional interests  and  to  keep  the  peace. 
But  readiness  is  losing  out  to  other  de- 
fense budget  items. 

A  ready  force  must  meet  four  crite- 
ria: First,  its  weapons  and  equipment 
must  be  in  good  working  order;  second, 
it  must  be  well  stocked  with  the  neces- 
sary combat  and  support  equipment; 
third,  it  must  be  manned  wi'.h  ade- 
quate numbers  of  personnel  to  use 
weapons  effectively;  and  fourth,  its 
personnel  must  be  well  tramed,  com- 
manded and  motivated. 

Yet,  stocks  of  spare  parts— essential 
to  the  operation  of  weapons  and 
equipment— remain  inadequate,  even 
with  increased  funding.  Radios,  trucks, 
generators,  bridging  equipment,  bomb 
racks— and  hundreds  of  other  items 
needed  to  win  wars— are  often  in  short 
supply.  One  estimate  notes  that  the 
Armed  Forces  today  have  on  hand 
only  42  percent  of  necessary  "combat 
sustainability  items."  And,  shockingly, 
even  with  fu'il  funding  of  President 
Reagan's  budget  requests,  the  United 
States  would  still  fall  21  percent  short 
on  ammunition  requirements.  (Herit- 
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age    Foundation    Backgrounder.    No 
267) 

Naval  readiness  of  submarines,  air- 
craft carriers  and  battle  group  escorts 
dropped  from  an  average  of  71  percent 
in  fiscal  year  1981  to  67  percent  in 
fiscal  year  1982.  Even  as  new  weapons 
systems  are  built,  their  technological 
complexity  means  they  will  cost  more 
to  maintain  at  full  readiness.  CBO,  for 
example,  estimates  support  costs  to 
maintain  a  battalion  of  the  new  M-1 
tanks  will  be  41  percent  higher  than 
for  a  battalion  of  the  older  M-60A1 
tanks.  Similar  statistics  apply  to  the 
new  Bradley  armored  personnel  carri- 
er. (Heritage  Foundation  Back- 
grounder. No.  267) 

Yet,  even  as  readiness  lags  behind,  it 
is  the  operation  and  maintenance  part 
of  the  budget— on  which  readiness  de- 
pends—that falls  victim  to  poorly 
planned  defense  spending  policy.  This 
is  true  because,  when  the  relatively 
uncontrollable  defense  spending  items 
are  held  sacrosanct,  the  controllable 
items  suffer.  Outlays  for  prior  year 
contracts  and  obligations— namely,  the 
expensive  defense  entitlement  pro- 
grams—can rarely  be  restrained. 
Therefore,  it  is  more  easily  controlla- 
ble accounts,  like  operations  and  main- 
tenance, which  face  cutting  by  Con- 
gress. The  temptation  to  cut  readiness 
before  weapons  programs  is  all  the 
greater  because  spending  on  readiness 
takes  place  in  the  year  Congress  ap- 
propriates for  it— while  weapons 
spending  is  projected  over  a  period  of 
many  years  into  the  future.  Cutting  or 
scaling  back  on  readiness  is  therefore 
easier— it  is  a  quick  fix  that  robs  our 
defenses  at  the  expense  of  the  big- 
ticket  projects. 

Am  I  advocating  that  we  stop  fund- 
ing major  weapons  systems?  Of  course 
not.  What  I  am  advocating  is  that  we 
give  priority  ranking  to  weapons  sys- 
tems, understanding  the  spending  lim- 
itations and  strains  on  future  budget- 
ary decisions.  Far  from  hampering  our 
defense  capability,  this  will,  in  fact, 
improve  it— by  freeing  up  funds  for 
the  vital  and  too  often  neglected  job 
of  upgrading  training,  supply,  replace- 
ment parts  and  the  host  of  other  items 
that  place  our  military  forces  in  a  true 
state  of  readiness— readiness  to  defend 
our  Nation,  and  to  keep  the  peace 
which  all  mankind  cherishes.* 
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H.R.  5053  NUCLEAR  POWER- 
PLANT  STANDARDIZATION  ACT 
The  SPEAKER  pro  tempore,  lender 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  is  recognized  for  60  min- 
utes. 

•  Mr.  BROYHILL.  Mr.  Speaker.  I  am 
pleased  to  join  distinguished  col- 
leagues on  both  sides  of  the  aisle 
today  in  introducing  the  "Nuclear 
Fowerplant  Standardization  Act  of 
1984." 


There  is  a  growing  bipartisan  con- 
sensus in  America.  Mr.  Speaker,  for 
comprehensive  reform  of  the  existing 
licensing  and  regulatory  process  for 
nuclear  powerplants.  The  basic  frame- 
work for  that  process  has  not  been 
overhauled  since  it  was  first  estab- 
lished by  the  Atomic  Energy  Act  of 
1954.  At  that  time,  nuclear  technology 
was  in  its  infancy,  and  we  had  little 
practical  experience  with  nuclear 
power  generation. 

Today,  however,  there  are  83  nuclear 
powerplants    licensed    to    operate    in 
America,  more  than  in  any  other  coun- 
try in  the  world,  and  nuclear  power 
now  supplies  13  percent  of  this  Na 
tions  electricity  needs.  Approximately 
50  additional  plants  are  scheduled  to 
come  on  line  by  the  end  of  this  decade. 
Clearly,    nuclear   power    has   devel- 
oped   into    an    extremely    important 
energy  source  for  America.  But  it  is 
equally  clear  that  the  nuclear  licens- 
ing  and   regulatory   process   has   not 
kept   pace   with   the   development   of 
this     energy     source.     As     President 
Reagan  said  in  his  statement  on  nucle- 
ar power  issued  on  October  8.   1981. 
"Nuclear  power  has  become  entangled 
in  a  morass  of  regulations  that  do  not 
enhance  safety  but  that  do  cause  ex- 
tensive licensing  delays  and  economic 
uncertainty."     Secretary     of     Energy 
Donald  Hodel  has  said  that  "The  cur- 
rent   regulatory    process    no    longer 
serves  the  best  interests  of  the  public, 
the    regulator,    or   private    industry." 
The  views  of  the  Feagan  administra- 
tion on  the  need  for  nuclear  licensing 
reform  are  shared  by  the  bipartisan 
Nuclear  Safety  Oversight  Committee, 
appointed  by  former  President  Carter, 
and  by  the  Nuclear  Regulatory  Com- 
mission's ad  hoc  committee  for  review 
of    nuclear    reactor    licensing    reform 
proposals. 

Recognizing  this  need  for  reform, 
both  the  Nuclear  Regulatory  Commis- 
sion and  the  Department  of  Energy 
have  submitted  comprehensive  licens- 
ing reform  proposals  to  Congress 
(H.R.  2511  and  H.R.  2512.  respec- 
tively). In  the  other  body.  Senator 
Mitchell,  a  minority  member  of  the 
Subcommittee  on  Nuclear  Regulation, 
has  prepared  and  circulated  a  draft 
comprehensive  licensing  reform  pro- 
posal. Senator  Simpson,  chairmaii  of 
that  subcommittee,  has  long  support- 
ed comprehensive  nuclear  regulatory 
reform.  Due  to  the  leadership  of  Sena- 
tors Mitchell  and  Simpson,  action  in 
the  other  body  on  this  issue  appears 
imminent. 

In  the  House.  Mr.  Speaker,  both  the 
Interior  Committee  and  the  Energy 
and  Commerce  Committee  have  held 
hearings  on  nuclear  licensing  reform 
proposals.  We  heard  extensive  testimo- 
ny from  the  administration,  the  Nucle- 
ar Regulatory  Commission,  the  utili- 
ties, and  environmentalist  organiza- 
tions. 


March  7,  1984 


March  7,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4815 


Mr.  Speaker,  the  "Nuclear  Power- 
plant  Standardization  Act  of  1984," 
which  my  colleagues  and  I  are  intro- 
ducing today,  seeks  to  respond  to  the 
concerns  expressed  at  those  hearings. 
This  bill  is  true  bipartisan  compromise 
legislation  which  we  believe  draws 
from  the  best  of  the  licensing  reform 
proposals  submitted  to  date. 

As  the  short  title  of  this  bill  would 
suggest,  the  primary  purpose  of  this 
legislation  is  to  encourage  the  use  of 
standardized  nuclear  powerplant  de- 
signs and  to  foster  the  regulatory  sta- 
bility and  predictability  necessary  to 
support  standardized  designs.  Mr. 
Speaker,  as  Nuclear  Regulatory  Com- 
mission Chairman  Nur\zio  .T.  Palladino 
has  testified,  use  of  standardized  de- 
signs can  improve  nuclear  plant  safety. 
Chairman  Palladino  states: 

From  a  safety  standpoint,  repeated  use  of 
standard  designs  could  materially  improve 
construction  practices  and  quality  assur- 
ance. In  addition,  experience  gained  at  a 
standard  plant  would  be  relevant  to  operat- 
ing personnel,  equipment,  and  procedures  at 
like  standard  nuclear  powerplants.  This 
could  lead  to  more  effective  maintenance  of 
key  safety  components  and  could  improve 
overall  operations.  Moreover,  standardiza- 
tion could  make  it  easier  for  the  NRC  to 
ensure  that  plants  are  built  and  operated 
safely.  This  would  enable  NRC  staff  re- 
sources to  be  employed  more  effectively  and 
efficiently. 

Additionally.  Mr.  Speaker,  standard- 
ized plants  could  improve  the  econom- 
ics of  designing  and  constructing  nu- 
clear powerplants.  Those  vendors  and 
engineers  who  design  nuclear  plants 
could  concentrate  resources  on  fewer 
designs.  Furthermore,  preapproval  of 
such  designs  would  allow  safety  re- 
views to  occur  prior  to  a  utility  making 
a  substantial  investment  in  plant  con- 
struction. The  time  and  expense  neces- 
sary to  construct  a  plant  would  be  sig- 
nificantly reduced,  all  to  the  benefit  of 
the  Nation's  electricity  consumers. 

Other  countries,  such  as  France, 
Canada,  Japan,  and  West  Germany, 
have  utilized  standardized  plant  de- 
signs and  have  thereby  received  enor- 
mous benefits.  For  example,  just  this 
past  week,  Canada  offered  to  finance 
and  construct  a  630-megawatt  nuclear 
plant— only  70  miles  from  Maine's 
border— for  the  exclusive  purpose  of 
supplying  electricity  to  New  England. 

How  is  it  that  Canada  can  build  a 
nuclear  plant  for  $'.3  billion  in  6 
years,  when— on  our  side  of  the 
border— such  a  plant  can  cost  at  least 
twice  as  much  and  takes  twice  as  long 
to  build?  A  major  reason  is  that 
Canada  utilizes  a  standardized  nuclear 
plant  design,  and  I  believe  it  is  time 
the  United  States  followed  suit.  It  is 
truly  pathetic  that  our  ratepayers 
must  pay  Canada  to  build  nuclear 
plants  to  supply  us  with  electricity. 
Canada  already  exports  electricity  to 
America  valued  at  $1.2  billion  (Canadi- 
an).  Nicholas  Patterson,   an   Ottawa 


economic  consultant,  estimates  that 
Canada's  electricity  exports  to  the 
United  States  could  double  by  1986 
and  redouble  by  1990. 

Meanwhile,  on  our  side  of  the 
border— in  New  Hampshire,  for  exam- 
ple—the Seabrook  Nuclear  Station  No. 
1  is  only  85  percent  complete  after  IVz 
years  of  construction,  and  is  now  esti- 
mated to  cost  $4.6  billion.  Further- 
more, many  analysts  predict  that  Sea- 
brook  2— about  26  percent  complete- 
will  be  scrapped  completely— even 
though  the  region  clearly  needs  that 
power.  Canada— with  its  standardized 
plant  design— is  apparently  able  to  fill 
that  need,  but  at  what  cost  to  our 
energy  independence  and  to  our  bal- 
ance of  trade?  At  what  price  will  our 
ratepayers  be  forced  to  pay  for  this 
foreign  electricity  in  the  future? 

Congress  should  respond  quickly  to 
the  clear  desire  of  the  regulators,  the 
regulated,  and  the  people  of  this  coun- 
try and  adopt  legislation  which  en- 
courages the  development  of  American 
standardized  plant  designs.  If  enacted, 
the  bill  which  we  introduce  today  will 
accomplish  that  goal. 

Mr.  Speaker,  hardly  a  day  goes  by 
that  we  do  not  read  or  hear  about  can- 
celed or  mothballed  nuclear  plants, 
cost  overruns,  and  licensing  delays. 
The  impact  on  our  Nation's  ratepayers 
is  enormous.  Electric  rate  increases  of 
25  to  50  percent  or  more  are  reported- 
ly looming  in  9  States  due  to  excess 
costs  at  14  nuclear  plants  scheduled 
for  completion  in  the  next  few  years. 
We  do  not  contend  that  all  of  these 
excess  costs  are  attributable  to  the 
current  nuclear  regulatory  morass,  but 
we  do  believe  that  Congress  has  the 
obligation  to  reexamine  a  30-year-old 
regulatory  process  which— according 
to  the  regulators  as  well  as  the  regu- 
lated—significantly contributes  to  the 
costs  of  nuclear  plant  construction  and 
the  resultant  increase  in  consumer 
electricity  prices. 

We  urge  our  colleagues  to  study  this 
issue  and  to  join  us  as  cosponsors  of 
this  vital  legislation. 

Mr.  Speaker.  I  include  in  the  Record 
at  this  point  a  summary  of  the  major 
provisions  of  the  bill: 

Summary  or  the  Major  Provisions  of  the 
Nuclear  Powerplant  Standardization 
Act  or  1984 

SECTION  101.  approval  OF  STANDARDIZED 
DESIGNS 

Section  101  adds  a  new  section  which 
would  direct  the  Nuclear  Regulatory  Com- 
mission to  develop  an  approval  process  for 
standardized  designs.  The  design  approval 
would  be  utilized  in  subsequent  NRC  licens- 
ing proceedings.  The  standards  and  criteria 
necessary  to  approve  a  standardized  design 
would  be  a  matter  appropriately  left  to 
Commission  discretion  and  expertise.  Under 
current  NRC  regulations,  vendors  are  al- 
lowed to  seek  approval  of  preliminary  or 
final  designs,  but  such  approvals  are  not 
binding  on  the  Commission.  Thus,  there  is 
little  incentive  for  vendors  to  develop,  and 
utilities  to  utilize,  standardized  designs  be- 


cause of  the  existing  uncertainty  of  the  ap- 
provals. 

Under  the  new  law.  design  approvals 
would  remain  valid  for  ten  years,  and  could 
be  renewed  for  additional  ten  year  periods. 
To  promote  regulatory  stability  and  encour- 
age the  development  of  standardized  de- 
signs, determinations  made  in  design  ap- 
proval proceedings  would  be  adhered  to 
unless  there  is  a  compelling  reason  to 
change  the  design.  The  need  to  change  de- 
signs would  be  reviewed  in  design  approval 
amendment  proceedings.  Design  approval 
amendment  proceedings  could  be  initiated 
directly  by  the  Commission  or  upon  petition 
by  any  other  party. 

SECTION  102.  early  SITE  APPROVAL 

Section  102  adds  a  new  section  which 
would  direct  the  Nuclear  Regulatory  Com- 
mission to  develop  a  process  for  approving  a 
site  before  an  application  to  build  and  oper- 
ate a  nuclear  plant  is  filed.  Site  approval 
would  be  utilized  in  subsequent  NRC  licens- 
ing proceedings.  Under  existing  regulations, 
the  results  of  Staff's  review  of  potential 
sites  prior  to  the  filing  of  construction  ap- 
plications are  not  binding. 

Site  approvals  would  remain  valid  for  ten 
years,  and  could  be  renewed  for  additional 
ten  year  periods.  The  standards  and  criteria 
necessary  to  approve  a  site  would  be  a 
matter  left  to  Commission  discretion  and 
expertise. 

SECTION  103.  CONSTRUCTION  AND  OPERATING 
LICENSES 

Section  103  amends  section  185  to  provide 
a  license  to  both  construct  and  operate  a  nu- 
clear power  plant.  A  utility  would  be  able  to 
obtain  such  a  license  if  its  application  dem- 
onstrates that  the  utility's  management  is 
competent  and  that  the  plant  will  be  con- 
structed and  operate  in  conformity  with  the 
application,  the  provisions  of  the  Atomic 
Energy  Act,  and  the  Commission's  rules  and 
regulations.  The  application  must  include 
an  essentially  complete  design.  Under  cur- 
rent law,  a  utility  litigates  technical  issues 
in  a  two-step  licensing  process.  This  provi- 
sion would  eliminate  the  duplication  of  de- 
tailed environmental  amd  safety  reviews.  By 
eliminating  this  duplication,  utilities  will 
submit  the  information  necessary  for  effec- 
tive and  meaningful  public  participation  at 
the  earliest  phase  of  the  licensing  process 
before  permission  to  construct  is  granted. 

At  least  nine  months  before  commencing 
operation,  the  utility  must  notify  the  Com- 
mission of  the  proposed  date  for  commence- 
ment of  operation.  The  public  is  then  given 
an  opportunity  to  file  written  objection  to 
the  commencement  of  operation  and  re- 
quest a  hearing.  The  Commission  would  de- 
termine whether  there  is  good  cause  for 
hearing  and  who  should  be  admitted  as  a 
party  in  the  hearing,  and  designate  the 
issues  appropriate  for  adjudication.  The 
standards  for  the  issues  to  be  designated  for 
hearing  are  designed  to  ensure  that  the 
hearing  will  be  used  to  resolve  important 
and  material  disputes  of  fact  which  could 
not  have  been  raised  at  an  earlier  stage  in 
the  licensing  process,  and  not  for  purposes 
of  delay. 

SECTION  104.  MODIFICATION  OF  REGULATORY 
REQUIREMENTS 

Section  104  adds  a  new  section  which  in- 
structs the  Nuclear  Regulatory  Commission 
to  adopt  regulations  setting  forth  criteria  to 
govern  all  additions,  deletions  and  modifica- 
tions to  Commission  regulatory  require- 
ments. These  regulations  are  to  require  a 
systematic,  centralized  and  documented 
review  of  the  benefits  and  costs  associated 


with  proposed  changes  in  regulatory  re- 
quirements. New  or  modified  regulatory  re- 
quirements would  become  effective  by  Com- 
mission rule,  regulation  or  order. 

This  provision  would  promote  the  stable 
and  certain  regulatory  environment  neces- 
sary to  encourage  the  development  and  use 
of  standardized  designs.  Predictability  and 
consistency  are  prerequisites  for  uniformly 
high  safety  standards 

SECTION  105.  FINALITY  OF  PREVIOUSLY 
RESOLVED  ISSUES 

Section  105  simply  enables  the  Commis- 
sion to  resolve  a  factual  dispute  once,  and 
not  have  to  continually  relitigate  the  same 
factual  issue  in  a  number  of  separate  pro- 
ceedings.* 

•  Mr.  MOORHEAD.  Mr.  Speaker.  I 
am  pleased  to  join  a  bipartisan  group 
of  colleagues  in  introducing  legislation 
entitled  "The  Nuclear  Powerplant 
Standardization  Act  of  1984."  We  rec- 
ognize the  important  benefits  to  be  re- 
alized from  the  development  and  use 
of  standardized  designs. 

The  laws  governing  the  licensing  and 
regulation  of  commercial  nuclear  reac- 
tors have  not  been  changed  since  en- 
actment of  the  Atomic  Energy  Act  of 
1954.  As  a  result,  the  current  process 
for  regulating  nuclear  power  does  not 
work  in  the  best  interests  of  either  the 
public  or  the  industry.  The  industry's 
and  its  regulator's  resources  are  being 
diverted  from  important  safety  related 
work.  There  is  an  uncertain  and  unsta- 
ble regulatory  environment.  The  li- 
censing process  fails  to  maximize  the 
effectiveness  of  public  participation. 
New  or  modified  safety  requirements 
are  imposed  without  regard  to  cost 
and  the  impact  on  overall  safety. 

The  time  is  ripe  for  licensing  reform. 
There  are  83  plants  currently  in  oper- 
ation and  over  40  more  plants  under 
construction.  Existing  and  nearly  com- 
pleted plants  represent  an  investment 
of  billions  of  dollars  and  are  essential 
to  our  national  economic  growth.  How- 
ever, due  in  large  part  to  current  regu- 
latory uncertainty,  utilities  are  being 
faced  with  the  excruciating  choice  be- 
tween abandoning  nuclear  construc- 
tion projects  or  continuing  to  invest  in 
these  projects  without  any  assurance 
that  the  plants  will  ever  operate. 

Regulatory  uncertainty  will  also 
force  utilities  to  rule  out  the  possibili- 
ty of  nuclear  power  as  a  source  of  new 
generating  capacity,  even  though  con- 
sumers will  face  unnecessarily  high 
electric  rates  as  a  result.  The  time  nec- 
essary to  build  and  license  a  nuclear 
powerplant  doubled  over  the  last 
decade  and  now  exceeds  12  years.  This 
exceeds  the  period  in  which  demand 
and  costs  can  be  predicted  with  any 
degree  of  accuracy,  and  therefore 
makes  rational  planning  impossible. 

The  nuclear  industry's  current  prob- 
lems are  not  solely  attributable  to  the 
Federal  Government's  regulation  of 
nuclear  power.  However,  legislation 
can  amend  the  licensing  laws  to  pro- 
mote improvements  in  the  construe- 
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tion  and  operation  of  nuclear  power- 
plants.  The  public  will  benefit  from  re- 
forms which  encourage  standardiza- 
tion, a  more  effective  application  of  in- 
dustry and  NRC  resources,  more 
meaningful  public  participation  and 
the  reduction  of  unnecessary  costs. 

To  this  end.  we  are  introducing  this 
legislation.  This  bill  draws  from  the 
strengths  of  the  comprehensive  legis- 
lative proposals  submitted  by  the  De- 
partment of  E^nergy  and  Nuclear  Reg- 
ulatory Commission,  and  responds  to 
the  concerns  expressed  by  all  parties 
at  the  hearings  held  by  the  Energy 
Conservation  and  Power  Subcommit- 
tee last  fall.  It  also  reflects  the  results 
of  Office  of  Technology  Assessments 
recently  completed  study  entitled  "Nu- 
clear Power  in  an  Age  of  Uncertainty," 
which  evaluated  the  future  of  nuclear 
power  in  this  country  and  the  prob- 
lems now  besetting  the  nuclear  indus- 
try. The  bill  is  a  compromise  measure 
which  focuses  on  the  legislative  re- 
forms necessary  to  encourage  regula- 
tory stability  and  the  development  and 
use  of  standardized  designs. 

Standardized  designs  will  promote 
safety  by  concentrating  the  resources 
of  designers,  engineers,  and  vendors  on 
a  few  improved  designs,  and  by  stimu- 
lating standardized  programs  of  con- 
struction practice  and  quality  assur- 
ance. It  will  also  facilitate  the  sharing 
of  construction  and  operating  experi- 
ence within  the  industry,  which  will  in 
turn  promote  improved  performance. 
To  the  extent  certainty  is  introduced 
into  the  regulatory  process,  the  utili- 
ties will  benefit  by  being  able  to  make 
reasoned  decisions  concerning  the  via- 
bility of  nuclear  power  as  a  future 
source  of  electric  energy. 

Mr.  SpeaJcer.  the  current  lull  in  the 
growth  of  demand  for  electricity  will 
not  continue  indefinitely.  The  excess 
generating  capacity  which  currently 
appears  to  exist  may  well  vanish  in  a 
few  years  now  that  our  economy  has 
returned  to  a  healthy  growth  rate. 
Utilities  in  rapidly  growing  areas  will 
order  new  generating  capacity. 

Realistically  there  are  only  two  fuels 
available  to  meet  our  future  electric 
needs— coal  and  uranium.  Alternative 
sources,  such  as  solar,  are  unable  to 
deliver  the  amounts  of  electrical 
energy  necessary  to  drive  our  econo- 
my. However,  few  utilities  would  now 
consider  nuclear  reactors  to  be  a  rea- 
sonable choice.  As  reported  in  the 
OTA  report: 

tTlhe  pressures  arising  from  virtually  con- 
tinuous interactions  with  contractors.  NRC. 
the  PUC's.  financial  institutions,  and  per- 
haps lawsuits  by  opponents,  make  nuclear 
power  far  more  burdensome  to  a  utility 
than  any  other  choice  .  .  .  nuclear  power  has 
become  entangled  in  a  complex  web  of  such 
conflicting  Interests  and  conditions  that 
matters  are  at  an  impasse. 

The  Federal  Government  must  act  if 
nuclear  power  is  to  remain  a  viable 
option.* 


•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
pleased  today  to  join  Congressman 
James  T.  Broyhill  and  several  of  our 
colleagues  from  both  sides  of  the  aisle 
in  introducing  the  Nuclear  Powerplant 
Standardization  Act  of  1984. 

Nuclear  licensing  reform  legislation 
is  needed  for  four  reasons.  First,  the 
existing  licensing  process  diverts  the 
resources  of  the  nuclear  industry  and 
its  regulators  from  important  safety- 
related  activities:  second,  the  existing 
licensing  process  creates  an  uncertain 
and  unstable  regulatory  environment; 
third,  the  existing  licensing  process 
fails  to  maximize  the  effectiveness  of 
public  participation;  and  fourth,  the 
existing  licensing  process  imposes  new 
or  modified  safety  requirements  with- 
out any  systematic  analysis  of  cost  ef- 
fectiveness or  the  impact  on  overall 
safety. 

I  would  like  to  mention  in  particular 
five  provisions  of  this  legislation 
which  merit  our  support.  First,  section 
101  would  authorize  and  direct  the  Nu- 
clear Regulatory  Commission  to  devel- 
op an  approval  process  for  standard- 
ized designs.  Second,  section  102  would 
authorize  the  NRC  to  develop  a  proc- 
ess for  approval  of  a  site  for  a  nuclear 
plant  before  an  application  to  build 
and  operate  a  nuclear  plant  is  filed. 
Third,  section  103  enables  a  utility  to 
apply  for  a  license  to  both  construct 
and  operate  a  nuclear  plant.  Fourth, 
section  104  instructs  the  NRC  to  adopt 
regulations  setting  forth  criteria  to 
govern  all  additions,  deletions  and 
modifications  to  Commission  regula- 
tory requirements.  Finally,  section  105 
provides  that  the  NRC  need  not  con- 
sider factual  issues  which  have  been 
resolved  in  other  Commission  proceed- 
ings. 

The  need  for  nuclear  licensing 
reform  is  evident  from  a  recent  case  in 
Illinois.  Chicago-based  Commonwealth 
Edison  recently  had  its  application  to 
operate  the  Byron  plant  flatly  reject- 
ed. This  facility  cost  over  $3.3  billion 
and  is  nearly  completed.  The  applica- 
tion was  denied  because  two  subcon- 
tractors had  inadequately  documented 
their  compliance  with  certain  safety 
requirements.  This  action  was  deemed 
warranted  despite  the  licensing 
board's  acknowledgment  that  no  con- 
struction deficiencies  had  been  identi- 
fied. Although  all  anticipate  that  the 
plant  will  eventually  be  allowed  to  op- 
erate, this  recent  action  could  delay 
the  startup  of  the  Byron  facility  at  a 
cost  of  $10  million  a  month. 

The  Byron  case  contrasts  dramati- 
cally with  another  Commonwealth 
Edison  nuclear  plant  that  was  placed 
into  service  11  years  ago.  Both  the 
Zion  and  Byron  facilities  have  two 
pressurized  water  reactors  of  approxi- 
mately the  same  size,  weri  designed  by 
the  same  architect/engineer,  originat- 
ed from  the  same  manufacturer,  and 
were  built  by  the  same  contractor.  The 
Zion  plant  was  placed  into  service  in 


1973  after  a  52-month  construction 
period  at  a  cost  of  $600  million. 
ComEd  estimates  the  cost  of  its  Byron 
facility  to  be  $3.3  billion  and  is  expect- 
ed to  be  placed  into  service  after  a  92- 
month  construction  period.  Account- 
ing for  inflation,  the  Byron  facility 
cost  ComEd  approximately  $2.3  billion 
more  than  the  Zion  facility.  Of  course, 
when  I  refer  to  costs  that  ComEd  has 
to  bear,  it  is  really  Illinois  ratepayers 
served  by  ComEd  who  are  being  forced 
to  pay  for  these  excessive  delays.  Ex- 
cessive delay  means  increased  cost- 
cost  that  Illinois  consumers  end  up 
paying.  ComEd  attributes  the  largest 
percentage  of  these  increased  costs  to 
Nuclear  Regulatory  Commission  regu- 
latory action. 

Mr.  Speaker.  I  believe  that  the  legis- 
lation I  am  joining  in  introducing 
today  represents  a  reasonfble  ap- 
proach to  nuclear  liceiising  reform.  I 
believe  that  it  strikes  the  proper  bal- 
ance between  reasonable  cost  and  ade- 
quate safety,  and  I  urge  its  prompt 
consideration  by  the  Congress.* 
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FTC  CREDIT  PRACIICES  RULE 
APPROVED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  con- 
gratulations to  the  Federal  Trade 
Commission  are  in  order,  for  the  FTC 
has  approved  the  credit  practices 
trade  regulation  rule.  This  rule  abol- 
ishes certain  unconscionable  practices 
on  the  part  of  creditors  and  will  prove 
to  be  of  great  value  in  improvinp  fair- 
ness in  creditor-debtor  transactions. 

It  is  extremely  difficult  to  strike  a 
balance  between  the  needs  of  credi- 
tors, who  have  a  right  to  collect  loaned 
funds  from  their  debtors,  and  debtors, 
who  must  be  protected  from  unscrupu- 
lous practices.  But  the  FTC  rule  does 
just  this.  The  rule  achieves  a  workable 
compromise  between  competing  con- 
siderations, to  the  benefit  of  all.  I  ap- 
plaud the  Commission's  action. 

This  regulation  provides  significant 
improvement  on  many  fronts.  Gener- 
ally, the  rule  eliminates  the  use  of  the 
cognovit  or  judgment  clause  that  has 
proven  harmful  to  consumers  in  the 
past.  It  also  limits  the  ability  of  credi- 
tors to  take  security  interests  in  cer- 
tain household  goods.  Under  the  final 
rule,  pyramiding  of  late  charges  will 
no  longer  be  permitted,  and  creditors 
will  be  required  to  provide  cosigners 
with  clear  explanations  of  obligations 
incurred. 

The  FTC  has  determined  that  the 
use  of  a  cognovit,  or  confession  of 
judgment  clause  will  be  considered  an 
unfair  practice.  A  cognovit  clause  is 
one  which  severely  limits  the  consum- 
er's right  to  be  notified  of  or  contest  a 
judgment  because  in  a  cognovit  clause. 


^he  consumer  agrees  to  judgment  in 
the  creditor's  favor  before  any  litiga- 
tion is  instituted.  Prior  to  the  FTC's 
ruling,  cognovit  clauses  could  be  in- 
voked regardless  of  the  debtor's  reason 
for  missing  a  payment.  And  if  invoked, 
judgment  would  automatically  be  en- 
tered against  the  debtor,  sometimes 
causing  a  lien  on  the  property  of  the 
debtor  without  notification.  The  Com- 
mission has  found  that  consumers 
cannot  reasonably  avoid  the  injury 
caused  by  this  type  of  legal  device.  As 
of  March  1.  1985,  cognovits  will  be  im- 
permissible in  consumer  credit  con- 
tracts, as  will  warrant  of  attorney 
clauses. 

The  new  rule  also  prohibits  outright 
wage  assignments.  Loan  agreements 
may  not  contain  clauses  providing  for 
payment  directly  from  the  debtor's 
employer  unless  the  debtor  has  the  ab- 
solute right  to  end  the  arrangement, 
the  deduction  is  considered  part  of  a 
preauthorized  payment  plan,  or  the 
assignment  is  one  of  wages  already 
earned.  This  represents  a  victory  on 
the  part  of  consumers.  Previously,  con- 
sumers would  unknowingly  agree  to  an 
assignment  provision,  need  the  money 
for  an  emergency  situation,  and  then 
be  unable  to  cancel  the  wage  assign- 
ment no  matter  what  the  circum- 
stances were.  This  practice  is  certainly 
unfair  and.  under  the  new  guidelines, 
will  be  completely  eliminated. 

Security  interests  on  goods  put  up 
for  collateral  are  to  be  restricted,  and 
with  good  reason.  Before  the  advent  of 
this  rule,  creditors  could  take  a  securi- 
ty interest  in  every  item  in  a  consum- 
er's personal  possession.  The  FTC  had 
received  reports  of  creditors  seizing 
the  entire  contents  of  a  household, 
right  down  to  the  kitchen  gadgets. 
Such  goods  are  rarely  worth  much 
from  a  financial  standpoint,  and  credi- 
tors know  that.  Such  practices  are  di- 
rected toward  the  debtor's  mental 
state,  not  toward  loan  repayment,  and 
will  be  prohibited.  Lenders  will  be  able 
to  take  security  interests  only  in  speci- 
fied household  goods.  The  Federal 
Trade  Commission  recognized  the  ne- 
cessity of  allowing  security  interests  in 
credit  agreements  while  preventing 
lenders  from  taking  unfair  advantage 
of  consumers  and  modified  current  law 
to  achieve  that  goal. 

Additionally,  the  pyramiding  of  late 
charges  will  be  prohibited  as  a  matter 
of  Federal  law.  Pyramiding  occurs 
when  the  consumer  makes  one  late 
payment  on  an  installment  contract 
and  pays  the  amount  owed,  not  includ- 
ing the  late  fee.  to  the  creditor.  In  sub- 
sequent payments,  if  the  consumer 
continues  to  pay  the  regular  amount 
due  on  the  contract,  a  late  fee  is  con- 
tinually assessed  because  the  payment 
is  short  the  amount  of  the  original 
late  fee.  As  of  the  date  this  ruling  goes 
into  effect.  March  1.  1985.  pyramiding 
of  charges  will  no  longer  be  permitted. 


Last,  the  final  rule  requires  co- 
signers to  be  fully  informed  of  the  ob- 
ligation incurred  by  cosigning  a  loan. 
Legal  aid  attorneys  have  estimated 
that  only  20  percent  of  all  cosigners 
understand  the  nature  and  extent  of 
their  liability.  This  new  rule  avoids 
misunderstanding  by  insuring  that  co- 
signers will  be  notified  of  the  conse- 
quences of  cosigning  a  loan  agreement 
and  so  benefits  all  parties  to  a  credit 
agreement. 

I  am  pleased  that  the  Federal  Trade 
Commission  has  acted  so  fairly  in  en- 
acting this  rule.  This  rule  should  clear 
up  the  unconscionable  activities  in 
this  area  and  be  welcomed  by  both 
lenders  and  borrowers.  The  enactment 
of  the  credit  practices  rule  will  defi- 
nitely have  a  positive  impact  on  the 
way  credit  transactions  are  conducted 
in  this  country.  Under  the  FTC  Act, 
the  Federal  Reserve  Board  and  the 
Federal  Home  Loan  Bank  Board  are 
required  to  consider  whether  to  adopt 
a  comparable  rule  for  banks  and  sav- 
ings and  loan  institutions.  I  heartily 
encourage  both  agencies  to  do  so  as 
soon  as  possible.  This  final  rule  is  the 
culmination  of  many  hours  of  hard 
work  and  careful  thought  and  should 
be  applicable  to  all  credit  issuers.* 


EXTENSION  OF  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  official  busi- 
ness. 

Mr.  Clay  (at  the  request  of  Mr. 
Skelton),  for  today,  on  account  of  tes- 
tifying in  court. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Broyhill,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  on 
March  8. 

Mr.  Gingrich,  for  60  minutes,  on 
March  8. 

Mr.  Mack,  for  60  minutes,  on  March 
8. 

Mr.  Weber,  for  60  minutes,  on 
March  8. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Ray.  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


By  unanimous  consent,  permission 
to  revise  and  extend  remarlts  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gekas)  and  to  include  ex- 
traneous matter: ) 

Mr.  Jeffords. 

Mr.  Green. 

Mrs.  Roukema  in  two  instances. 

Mr.  Badham. 

Mr.  Philip  M.  Crane  in  two  in- 
stances. 

Mr.  Cheney. 

Mr.  Bereuter. 

Mr.  Kasich. 

Mr.  Oilman  in  three  instances. 

Mr.  Bliley. 

Mr.  PURSELL. 

Mr.  Packard. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mavroules)  and  to  in- 
clude extraneous  matter:) 

Mr.  Gaydos. 

Mr.  Frank. 

Mr.  HOYER. 

Mr.  Gejdenson. 

Mr.  Hamilton. 

Mr.  Markey. 

Mr.  Stark. 

Mr.  Ottinger. 

Mr.  Richardson  in  four  instances. 

Mr.  Florio. 

Mr.  Downey  of  New  York. 

Mr.  Rangel  in  two  instances. 

Mr.  Coelho. 

Mrs.  Burton  of  California. 

Ms.  Oakar  in  three  instances. 

Mr.  Matsui. 

Mrs.  SCHROEDER. 

Mr.  Hawkins  in  two  instances. 
Mrs.  Byron. 

Mr.  CONYERS. 

Mr.  Shannon. 

Mr.  McNuLTY  in  two  instances. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  47.  An  act  to  improve  the  international 
ocean  commerce  transportation  system  of 
the  United  States. 


ADJOURNMENT 

Mr.  WEISS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  42  minutes 
p.m.).  the  House  adjourned  until 
Thursday.  March  8.  1984.  at  11  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  first,  second,  third,  and 
fourth  quarters  of  calendar  year  1983 
in  connection  with  foreign  travel  pur- 
suant to  Public  Law  95-384  are  as  fol- 
lows: 
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AMfNOfD  REPORT  Of  EXPtNOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SCIENCE  AND  TECHNOLOGY,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND 

MAR.  31,  1983 
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1/15 
1/17 
1/21 

1/7 
1/12 
1/15 
1/17 
1/21 

1/7 

1/12 

1/15 

1/17 

1/21 

1/7 

1/12 

1/15 

1/17 

1/21 

1/7 

1/12 

1/15 

1/17 

1/21 

1/7 

1/12 

1/15 

1/17 

1/21 

1/7 
1/12 
1/15 
1/17 
1/21 


United  Slates 
New  Zealand  . 
Australia 
Smgapore 
Toliyo 

United  States 
United  Slates 
New  Zealand 
Australia 
Smgapofe 
Tokyo 

United  States 
United  States 
New  Zealand   . 
Australia 
Smfapore 
ToliyD 

Umled  Slates 
United  States 
New  Zealand  .. 
Australia 
Smgwie 
Totyo 

United  Slates 
United  States 
NewZeHand 


S«ta»e 

Tokyo 

United  Slates 
United  Stale-, 
New  Zealand 
Australia 
S«|a«oie 
Tokyo 

(Mid  Stales 
United  States 
NewZealtfd 
AusHaki 


Tokyo 

Umled  Stales 
United  Stales 
New  Zealand 
Austraka 
Smiapoie 

Tokyo 

United  Stales 

Umled  Slates 

NewZealanI 

Austraka 

S«|«are 

Tokoyo 

UnMSMes 

MM  Stales 

NMZtilwl 


Tgdyo 
(MM  suits 
UnMSMes 
NewZMMid 
•asMa 


Tokyo 

Umted  Slates 
New  Zeaian) 
Auslnka 
Si"|)m 
Tokyo 

Umted  Stales 
Umted  States 
New  Zealand 
Austraka 
S"W«n 

Tokyo 

UnMSMes 
UkMSMcs 
NmZoM 


i*m 


VMM  safes 


PiriMm' 


Otiier  ourposes 


Tow 


Country 


Foreign 
currency 


US  iMir 

equivalent 

orUS 

currency' 


Foreign 
currency 


US  dokar 

equnalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

US  dollar 

equmalent 

Foreign 

equivalent 

or  US 

currency 

or  US 

currency' 

currency' 

72505 

256 

57540 

ItSJH 


54000 
253  79 
21000 
715.00 


725  05 

25« 

57540 

iss.no 


72S05 

25« 

57540 

lt5.U0 


54000 
253  79 
21000 
71500 


540  00 
253  79 
21000 
71500 


727 

2219 
14J3S 


22  W 
14335 


7  27 


22  89 
14  335 


Taos 

256 
575  40 

mm 


SMOO 

253  79 
21000 
7IS.M 


727 

2219 
UJ3S 


'  ^^y?  a««W»fes  iMm  and  n«als 

•It  k)»r  oracy  8  used  IM.  US  drta.  eq»aM.  H  US  currncy  «  mi  «,|„  „^f  „„^ 


72505 

256 

57S40 

I6SJI0 


72505 
256 

575  40 

i65.no 


54000 
253  79 
21000 
7IS00 


54000 
253  79 
280  00 

nsoo 


7  27 

2219 
14.335 


m 


22  8S 
14.335 


256 
57540 
ItSJtt 


s«n 

253  79 
280  OO 
7IS.0O 


777 

22  89 
MJ3S 


7»0S 

256 

57540 

165n0 


7»05 
256 

57540 
165.8(0 


72SK 
25( 

57540 
165.no 


54000 
253  79 
210  OO 
7IS0O 


7?S»S 

256 
57540 
165IK 

72505 

256 

57540 

MMM 


72505 

256 

575  40 

165M0 


72505 

256 

57540 

165.no 


25.043  0< 


727 

2289 
14.335 


54000 
253  79 
28000 

71500 


mm 

253  79 

28000 
71500 


S4ew 

253  79 
28000 
71500 

54000 
253  79 
21000 
71500 


54000 
253  79 
28000 
71500 


540  CO 
253  79 
280  00 
71500 


IV 


2219 
14335 


J27 

2219 
14.335 


IV 


2289 

14335 


7  27 


2289 

14.335 


7  27 

22  89 
14.335 


7  27 

2289 
14.335 


8.36366 
542 

11 II 

5987 

1363  66 
542 

nil 

5987 

8.36366 
542 

nil 

5987 

'ijtiiiif';: 

S«2 

II II 
SSI7 


23049 
5365 
3918 

20,583 


23049 
53  65 
3918 

20,583 


17167 
5299 
1902 
86  25 


17167 
52  99 
1902 
86  25 


96281 
30965 

537  47 
200.798 


962  81 
309  65 
637  4/ 
200,798 


23049 

5365 
3918 
20.583 


I7I«7 

S299 
1902 
8625 


9(281 

309  65 
637  47 
200,798 


23049 

53  65 
3918 
20.583 


542 

1111 
5987 

8  363  66 
5  42 

nil 

5987 

8  363  66 

5  42 

nil 

5987 

8  363  66 
542 

nil 

5987 

8.36366 
5  42 

nil 

59  87 

8  363  66 
542 

nil 

5917 

8.3(366 
542 

nil 

59  87 

8  363  66 
542 

nil 

5987 

8.363  66 
542 

nil 

5987 

8363  66 
5  42 

nil 

5987 


23049 
53  65 
3918 

20.5(3 


230  49 
53  65 
3918 

20.5(3 


171 67 

52  99 
1902 
86  25 


17167 
52  99 
1902 
8625 


17167 
52  99 
1902 
86  25 


9(211 

30965 

637  47 

200.798 


962  81 
30965 
637  47 
300  798 


962  81 

309  65 

637  47 

200  798 


2304) 

53  65 

3918 

20.su 


171(7 

5299 
1992 
M2S 


23049 
5365 
3918 

20  583 


23049 
5365 
3911 

20.583 


17167 
52  99 
1902 
86  25 


17167 
5299 
1902 
(6  25 


8.363  66 
962  81 
30965 
637  47 

200  798 

8,363  66 
962  81 
30965 
637  47 

200  798 


%2  81 
30965 
637  47 
200,798 


230.(0 

53  65 

3918 
20,5(3 


23049 
5365 
39  l( 

20  583 

23049 
53  65 
3918 

20,5(3 


23049 
5365 
3918 

20,5(3 


171(7 

52  99 
19  02 
86  25 


17167 
5299 
19  02 
(6  25 

17167 
52  99 
1902 
86  25 


17167 
52  99 
19  02 
86  25 


23049  171(7 

53  65  5299 

3918  1902 

20,5(3  (6  25 


962  81 

309  65 

637  47 

200,798 


962  81 

309  65 
637  47 
200  798 

962  81 
30965 
637  47 
200,798 


962  81 
309  65 
637  47 
200  798 


962(1 

309  65 

637  47 

200,791 


(36366 
71709 
306  78 
31013 
86112 

8,363  66 
71709 
306  78 
31013 
86112 


ajf3.(( 

71700 

306  78 

31013 
86112 


U(3(( 

71709 
306  78 
31013 
86112 

8  363  66 

71709 
306  71 
31013 
86112 

8  363  66 
717  09 
306  78 
31013 
86112 


717  09 
306  78 
31013 
86112 


71709 
306  78 
31013 
86112 

8  363  66 
717  09 
306/8 
31013 
86112 

(363  66 
717  09 
.306  78 
31013 
861  12 

(363  66 
71709 
306  78 
31013 
86112 

8.36366 
71709 
306  78 
31013 
86112 

8.363  66 
717  09 
306  78 
31013 
86112 

8,363  66 
71709 
306  78 
31013 
(6112 


11(1(0(4 


4,(1902 


147,(22  92 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  SCIENCE  AND  TECHNOLOGY,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  1  AND 

JUNE  30, 1983 


1 

)ate 

fv  diem  I 

Transportation 

Oilier  purposes 

Total 

Name  ol  Member  or  employee 

Arrival 

Departure 

^"^                              Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

01  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

orUS 

currency' 

Fuqua    _ 

5/26 

6/1 

5/31 

United  States 

2.49600 
29664 
11 49  ... 

2  4%  00 

5/27 
5/31 

France    

Switzerland 

S,81S.40 

78(00 

2.19513 
2444 

70026 

94.(3 

(.711  79 
24  44 

3,031  08 

1.177  27 
1149 

CancHJation  fee 

Hungary 

3,03108 

72  74 

72  74 

Harkm             

5/26 

5/29 

6/3 

6/4 

5/26 

6/1 

5/31 

United  States 

1,24800 
296.64 

1  24800 

S/2S 

5/29 
6/3 

5/27 

5/31 

France    , 

Israel 

Germany , 

United  Stales  _ 

France 

Switzerland 

Hungary 

United  Stales 

France 

Switzerland 

2.90120 

39300 
50000    . 

2,195.13 

700.26 

94.(3 

5J03.S9 

784  27 
50000 

Young  ol  Missouri „ 

-      ".        5.«1(40 

78600 

2,49(00 

2  496  00 

Cancellation  tee 

2,19S13 
2444 

29664 
11,49 

700  26 
3^031  08 

94(3 

72  74 

8.71179 
2444 

3.03108 

1,177  27 
1149 
72  74 

Mineta            ,....„ 

5/27' 
5/31 

5/26 

6/1 

5/31 

2,49600 
29664 
11,49  .. 

2  496  00 

.       .           5,(1(40 

7((00 

2,195.13 
24.44 

70026 

94  63 

8.71179 

2444 

3.03108 

1,177  27 
11  49 

Cancellation  lee 

Hungary 

3.031.08 

7274 

72  74 

Carney                       

5/26 

6/1 

5/31 

United  States 

2.49600  . 
296  64 
1149  .. 

2  49600 

5/27 
5/31 

France 
Switzerland 

5(1640 

7((00 

2,19513 
2444 

700  26 

94  63 

8.'1179 

2444 

3.031  08 

1,177  27 
1149 

CanceHalion  lee 

Hungary . 
United  Stales 
France    . 
Switzerland 

3.03108 

7274 

72  74 

Loweiy ; _ 

V27' 

5/31 

5/27 
5/31 

5/26 

6/1 

5/31 

5/26 

6/1 
5/31 

2.49600 

2  49600 

.     .              Sil(40 

7((00 

2,195.13 
2444 

296.64 
1149 

70026 

94.63 

8.711.79 

2444 

3,031.08 

1,177  27 
1149 

Cancellation  lee 

Hungary 
United  Stales 
France   . 
Switzerland 

S.»S40 

3.031.08 

7274 

72  74 

Vvn                      _ ; 

7K00 

2,49(00  .. 

2,496  00 

2,195.13 
24.44 

mu 

11  49 

70026 

94  63 

8,71179 

24  44 

3,03108 

1,177  27 
11  49 

Cancellation  lee 

.  Hungary . 

3,031.08 

7274 

72  74 

Kelclam „ 

V27 

5/31 

5/26 

6/1 

5/31 

United  States 
France 
Switzerland 
Hungary 

SJ1(40 

7((00 

2  496  09 

2  496  00 

2.195.13 
24.44 

296  64 
11.49  ,. 

700.26 

9463 

(.711.79 

24  44 

3.03108 

1,177  27 
1149 

Cancellatioii  l» 

3,031,08 

7274 

72  74 

Tate 

5/26 

6/1 

5/3! 

United  States 
France 

Switzerland  . 
Hungary 

5,(1(40 

2..49(.00  .. 

29664 

1149 

2  496  00 

5/27 

5/31 

7W00 

2,195.13 
2444 

70026 

9463 

8.71179 

2444 

3.031.08 

1,177  27 
1149 

Cancellalion  lee 

- 

3.031,O( 

7274 

72  74 

leNery  _._ 

5/26 

6/1 

5/31 

United  States 

2.49600  . 

29664 

11 49 

2  49600 

7/27 
5/31 

France  .. 
Switzerland 
Hungary , 

SJ1(40 

7((00 

2,19S13 
2444 

70026 

94.63 

8,71179 

24  44 

3,03108 

1,177  27 
1149 

Cancellation  ht „ _ 

3,031  08 

72  74 

72  74 

Williams        _ 

5/26 

6/1 

5/31 

United  States 
France 
Switzerland 
Hungary 

5,(1(40 

7M00 

2  49600 

249600 

5/27 
5/31 

2,195.13 
24.44 

29664 
1149 

700  26 

94  63 

8,71179 

24  44 

3,03108 

1,177  27 
1149 

Cancellation  lee _ 

3,031O( 

72.74 

72  74 

Tayto               

5/26 

6/1 

5/31 

Uniied  States 
France    . 
Switzerland 

5J1(40 

78(00 

249600 

2  49600 

5/27 
5/31 

2,19S13 
24.44 

29664 
1149 

70026 

94  63 

8,71179 

24  44 

3.03108 

1,177  27 
1149 

Cancellation  lee 

3,03108 

72  74 

72  74 

CrosslieM     

5/26 

6/1 

5/31 

5/26 

6/1 
5/31 

United  SUtes 

France 

Switzerland 

Hungary 

United  States 

France 

Switzerland 

2.49600 
296,64 
1149  . 

249600 

5/27 
S/31 

5/27 
5/31 

.    -        SJI640 

7W00 

2,195.13 
34.44 

70O26 

94  63 

8.711.79 
24  44 

3,03108 

1,177  27 
1149 

Cancellatioit  lee „ 

3,031.00 

7274 

72  74 

Heitowit         „ 

2,496,00  .. 

29(64 

11 49 

2  496  00 

- 5JI(.40 

7W00 

2,195.13 
24.44 

700.26 

94  63 

8.711  79 

2444 

3,03108 

1,177  27 
1149 

Cancellalion  lee _ 

Hungary 

United  States 

France    

3,0310( 

7274 

72  74 

Irons 

5/26 

6/1 

5/31 

2  496  00 

2  49600 

5/27 
V31 

5(1(40 

7((.00 

2,195.13 
24.44 

29664 
11  49   . 

2,496.00  . 

29(64 

1149 

700  26 

94(3 

(,711.79 
24.44 

3.03108 

1 177  27 

Switzerland 

1149 

Cancellation  he 

Hungary .., 

United  States 

France , 

„... 5,ll(.40 

3,031.08 

72.74 

72  74 

Schwartz _ 

5/26 

6/1 

5/31 

2  496  00 

5/27 
5/31 

7K.00 

2,195.13 
24.44 

70026 

94  63 

8.71179 

2444 

3.03108 

1,177  27 

Switzerland,. 

1149 

Cancellation  lee „ 

,  Hungary 

3.031  0( 

7274 

72  74 

Branscome _ 

' 5/27 

5/31 

5/26 

6/2 

5/31 

6/20 

United  States 

France 

3.67200  .. 

3,672  00 

(  (06  7(0 

917,00 

2,195.13 
24.44 

29(64 
11.49 

70026 

94.63 

9,70215 
2444 

3.03108 
5.286  77 

1,308  27 

Switzerland 

Hungaiy 

1149 

Cancellalion  Ik 

3.0310( 
102  89 

72  74 
2605 

72  74 

Mc&alli        

(/!( 

El  Sihador 

(77  50 

222.16 

4.306.(8 

1.09035 

1338  56 

Committee  tola! 

13,822 16 

48.677,07   . 

2  79860 

65  297  83 

■  F>er  dwm  constitutes  todgmg  and  meals 

'  It  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 


DON  FUOUA,  Chanman,  Fed  21,  1984 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  ARMED  SERVICES,  US,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT,  30, 

1983 


Date 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


Name  ol  Member  or  employee 


Arrival      Departure 


OMiini 


us  dollar 
Foreign  equivalent 
currency         or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent  - 

or  US 

currency' 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency' 


US  dotar 
Foreign  equivalent 
currency  or  U  S 

currency' 


DON  FUQUA.  Chairman.  Feb  15.  19(4 


AMENDED  REPORT  ON  3D  QUARTER  FOR  1983 
China  Delegation,  Aug  15-26,  1983 

Delegation  expenses  in  China       


2.4n  09 


355.50 


2.843  59 


."»l-a59  0-87-17(Pt  4) 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC.  31.  1983- 

Continued 
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AMENDED  REPORT  Of  EXPENO(TURES  FOR  OfFIClAl  FOREIGN  TRAVEL.  COMMIHEE  ON  ARMED  SERVICES,  US.  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30 

1983 — Continued 


Dale 

•irivai      Onurture 


Pef  4(111 ' 


rransponiliai 


oner  purposes 


Tow 


Country 


, "S««  uSMbr  USrUar  US  dii«> 

f««r         iwwitwt  Fonifn         (quwjlem  horeip         tqwvaM  forewi         eqwvjtal 
cwrency          w  U  S  tufrewy          oi  U  S  oirrency          a  U  S  currency  or  U  S 
currency'                         currency'                         currency' 


O*|aloi  Sect  n  26  1983 
kfadni  eigenses  >r>  Cygrus 
.  travel 
Bjltista  Anltiony  R 


16017 


1/21 
8/26 


8'2<     mi) 
8/27     France 


353.250  22500 

ns  10000 


16017 

3S3.250  22500 

795  10000 


32500 


2.4M0I 


51637 


3.3»46 


'  ^»  <>w»  CBislilims  iKpn  ana  meals  "  ~~ 

»<  toep  cancncy  a  laM.  enter  U5  doHir  equivalent  i)  u  S  currency  is  used  enter  amount  eatienM 

MEIVIN  ma.  Ctuirman.  Fed  2?  1984 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT  1  AND  DEC  31,  1983 


Hon  Mm  T  Hycrs 


IranswMain 
Jawl 


Trannortatan 
t  B  Rsler 


Transgortadoi 
MMeen  0  Mmson 

EdMfd  E  Lombard 
Keiin  f  Mamtand 


Iransaortalan 
Oidiardll  KalOK 


Hart  Hurray 

Ferry  R  Pte« 

Eda*  F  tmm 
IE 


Transportation 
WAam  E  Sctiutrcn 


CommitK  total 

SURVEYS  MO  MVtSTIGATIONS  STtfF 


rUM  C  Brock.  Ir 


DM 


fn»m< 


Arrival      Deiiartin 


Transporlation 


11/20 
11  23 
11  25 
11/27 
11/21 
12/2 

11,20 
11/23 
II '25 
11/27 
11/21 
12/2 

11/20 
11/23 
1125 
11/27 
11/21 
12/2 

11/26 

11/2S 

12/3 

12/7 

12/10 

11/20 

11/23 

11/25 

11/27 

ll/2t 

12/2 

10/3 
10/5 
10/10 
10/15 

12/12 
12/13 
12/15 

12/12 

12  13 

12/15 

11/30 

12/4 

12/6 

11/20 

11/23 

11/25 

11/27 

11/2* 

12/2 

12/11 
12/15 
12/16 


10/15 

10/20 

11/4 

11/9 

11/14 

11/17 

10/15 

10/25 

10/27 

lo/n 
ll/l 

12/4 
12/1 


Oner  purposes 


Tow 


Country 


Foreign 
currency 


11/23     Germany 
11/25     EniM 


11/27 
11/21 
12/2 
12/5 


Gnmaiy 


Span 


11/23     Germany 


11/25 

11,'27 

11/21 

12/2 

12/5 


Enitand 
Germinit 


SPM. 


GmoM.. 
Eii«M 


11/23 

11/25 

11/27 

11/21 

12/2       Ni^ 

12/5       SPM 


11/28 
12'21 
12/6 
12/10 


12/14     Italy 


US  tcmtoncs 

BtanI 

•enya 


11/23 

11/25 

11/27 

11/21 

12/2 

12/5 


Gtrnay . 
En|lMl .. 
Gemiaai. 


Sow 


Enfbnl  

Hunfiry 
Gormany 
UnMSlles 
Costa  Rica 


10/5 

10/10 

10/15 

10/16 

12/12 

12/13 

12/15 

12/16     Costa  Rica 

12/12     UnMSUIes 

12/13     Coitl  Rici 

12/15     HonteM. 

12/16     Cosb  Ra 

Barbados 

Grenada 

51  Lucia 

Gwnony 

eW 

Gtnuaif 


12/4 

12/6 

12/8 

11/23 

11/25 

11/27 

11/28 

12/2 

12/5 


tL 


12/15 

12/16     Com  ta.. 

12/18     El  f 


10/28 

11/4 

11/9 

11/14 

11/17 

11/18 

10/25 

10/27 

10/29 

ll/l 

11/4 

12/8 

12/12 


En|IM   .._ 


Enfland 
GtnRM 
EmM 

wntrtMls 

Swn 

Italy 


US  doOar 

equivalent 

or  US 

currency' 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


228  00 
20600 
184  00. 
7900. 
32000. 
22500. 

22800 
20600 

«■. 

22500. 

22800 
20600 
184  00 
7900 
32000. 
22500 

35100 
172500 
22500 
15000 
3a  00 
228  00. 
20600  . 
184  00 
7900 
32000 
22500 

15000 
438  00  . 

31000  . 

7600  . 

7500  . 

7500  . 
19200  . 

7500  . 

7500  . 

7500 
192  00  . 

7500 
424  00  . 
20000  . 
11000  . 
228  00 
20600 
184  00 

7900  . 
32000 
225  OO 

3S4  00 
75K 
15000 


12.30000 


I.0I3«( 

mat 

31000 
540  75 
36300 
103  00 
75000 
231 75 


436  50 
476  50 


*3.IU00 


■lUSM 


'311500 

23  00 

6.34288 


4.«La. 


'3.1IS.N 


tlUH. 


182  35 


WM 


MUl 


3600 


UHIN. 


'3.1850 


1.059IS 


32JM7I 


21135 


MM. 


tmm 


IMI. 


i.a7jt. 


ii» 


228  00 
20600 
184  00 

79  OO 
32000 
225  00 

3.18500 
22800 
20600 
184  00 
7900 
32000 
22500 

3.185  00 
22800 
20600 
184  00 
7900 
32000 
225  00 

3185  00 
374  00 

8.067  88 
22500 
150  OO 

4.749  58 
22800 
20600 
184  00 
7900 
32000 
22500 

3.18500 
15000 
438  00 
562  35 

2.289  00 

7500 

7500 

19200 

762  50 

7500 

7500 

192  00 

803  20 

424  00 

20000 

1,233  70 
228  00 
2060) 
184  011 
7900 
32000 
225  00 

3  185  00 
384  00 
7500 

1,209  85 


44.917  06 


1.684  80 
55300 
390  00 
540  75 
36300 
103  00 
.958  90 
23175 
136  50 
187  50 
31275 
,892  73 
476.50 
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. 

Date 

Coyntry 

Per  diem  ■ 

Iransponation 

Otiier  purposes 

Total 

Name  ol  Memter  or  employee 

Arrnal 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

US  dollar 

Foreign         equivalent 
currency          or  U  S 
currency ' 

17629 

US  dollar 
Foreign  equnialent 
currency          or  US 

currency' 

Thomas  E  Ctosson                    

10/15 

10/31 

11/4 

11/9 

11/14 

11/17 

11/27 

10/15 

10/25 

10/27 

10/29 

11/1 

12/4 

12/8 

11/27 

10/15 

10/25 

10/27 

10/29 

11/1 

12/4 

12/8 

11/27 

12/4 

12/8 

10/31 

11/4 

11/9 

11/14 

11/17 

11/18 

12/10 

10/25 

10/27 

10/29 

11/1 

11/4 

12/8 

12/12 

12/10 

10/25 

10/27 

10/29 

11/1 

11/4 

12/8 

12/12 

12/10 

12/8 

12/12 

Germany  

Belgium    „..  .._ _.._ , 

1.289  75 
335  75 
370  50  , 
540  75 
363  00  , 
103  00  , 

1,01700   , 
75000 
231 75   , 
136,50  . 
187  50  , 
312  75 
436  50 
476  50  , 

1,017  00 
75000   , 
231  75 
136,50  ,, 
187  50   . 
312  75  , 
436  50 
47650 

1,017,00 
436  50 
47650   , 

2,560.40  . 

4  026  44 

335  75 

Netherlands 

England    „ 

370  50 

540  75 

Norway  , 

■ 

363  00 

England , 

- •- 

1.97300 
2,189  00 

103  00 

Win  M  Garrity „ 

Germany 

Germany  

England _ 

Netherlands 

SiHin       „ _. 

19i( 

3  009  20 

C  Dale  Hamilton _, 

2  939  00 

231 75 

136  50 

187  50 

Italy       

312  75 

Korea      _. 

vwm . 

v.m .. 

22  f2 

2901  56 

Japan       ; ... 

499  12 

lack  G  Perrigo            _ 

Richard  D  Robtllard 

Germany  ....^ „.. 

Germany _ 

England 

1J73.0B  . 
.      2.i*S.te 

2316 

9  75 

,,._. 3.01316 

2  948  75 

231 75 

Netherlands 

Spam      _.„..._ 

136  50 

187  50 

Italy      

Korea 

312  75 

2.437.SS  . 

.- t».a .. 

2  903  78 

Japan     _ 

476  50 

[  *  Rogner              

Germany 

Korea     _ _. 

1.I73J0  . 
2.437.(6  . 

::::::::: nw: 

—  —       n.it.. 

3009  72 

Win  *  Van  Wagenen      _ 

2  896  28 

Japan      „.. 



47650 

Committee  total                       

17.524  00 

27.319,56 

537  63 

45  381  19 

I  Per  diem  constitutes  lodging  and  meals 

'  II  loreigi.  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  expended 

'  Accompanied  Secretary  ol  the  Army  Jolin  C  Marsh  lor  much  ol  trip  to  review  military  operations  and  missions  with  commanding  general  Army,  Europe,  commanding  general,  Berlin,  various  division  and  local  unit  commanders  and  witti  NATO 
oHicials  and  loretgn  military  commanders  Activities  included  reports  Irom  U S  Amtiassador  to  Germany,  Arttiur  Burns,  in  Bonn,  US  Ambassador  to  Great  Britain,  Louis,  in  London,  U S  Ambassador  to  NATA  Abshire  m  Brussels  U  S  Amtiassador  to 
Italy  Rat*,  m  Rome,  and  U  S  Ambassador  to  Spam  Enders,  near  Madrid  Reviewed  operations  and  readiness  at  the  East  German  border  and  at  various  theater  deploymenl  and  supply  centers  missile  sites  and  intelligence  laciWies  m  Central 
European  and  Mediterranean  areas  Transportation  provided  by  Government-owned  aircraft  Rale  reflects  equivalent  Ist-class  commercial  cost  when  traveling  without  the  Secretary 

JAMIE  L  WHITTEN,  Chairman.  Feb  23  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC  31,  1983 


Date 

Cowtiy 

Perdiemi 

Transportation 

Other  purposes 

Total 

Name  ol  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

U  S  dollar 
Foreign  equnalent 
currency          or  US 

currency' 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency  ■' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency" 

NORTH  ATLANTIC  ASSEMBLY  MEETINGS 
While.  Justus  P .  Jr                         

10/1 
10/5 
10/7 
10/11 

10/4 
10/7 
10/11 
10/13 

Netherlands 

Germany 

Austria    

Swit2erlant 

920.40 

- 67599 

9.72840 

48215 

312  00  ,. 

92040 

67599 

9.728  40 

482.15 

296.25 

31200 

261  00  ,, 
53600  , 
23000 

26100 

53600 

23000 

Transportation,  Department  of  the  Air  Force 

14(960 

1 489  60 

Transportation,  Department  of  Stale  (commer- 

670.00 

67000 

cial) 

VISIT  TO  EL  SALVADOR 
Montgomery  Cong  G  V           

10/11 
10/12 

10/12 
10/14 

El  Salvador 

296.25 

75.00  .. 
150.00  .. 

7500 

Honduras, 

15000 

Transportation,  Department  of  ttie  Army 

3J29J1 

296'25' 

3  82931 

Stump,  Cong  Bob                     

10/11 
10/12 

10/12 
10/14 

ElSahrador 

2X2S 

liM.. 
150.08 

75  00 

Honduras        

15000 

Transportation,  Department  of  tlie  Aniiy 

3J29JI 

3  829  31 

Schaler,  Robert  £ 

10/11 
10/12 

10/12 
10/14 

El  Salvador 

29625 

75.00  .. 
150.00  .. 

29625 

75  00 

Transportation,  Department  ol  the  Army 

Honduras 

lijiisji 

150  00 
3  829  31 

JOINT  vnERANS  AFFAIRS  COMMITTEE  DELEGATION 

TO  EUROPE  AND  MIDDLE  EAST 

Slump,  Cong  Bob 

10/28 
10/29 

10/29 
10/30 

Germany 

Greece  

199.12 

6,928 

76.00  .. 
75.00  .. 

19912 
6.928 

7600 

. 

7500 

Transportation.  Department  of  tiK  Air  Force 

Asax 

4  58535 

Hopkins.  Cong  Larry  J              

10/28 
10/29 

10/29 
10/30 

Germany „    

Greece 

199.12 
6,921 

76.00  ... 

19912 
6.928 

7600 

75.00  . 

75  00 

Iransponation  Department  ol  ttie  Air  Force 

4515  35 

4.58535 

Huflo,  Cong  Earl                     

10/28 
10/29 

10/29 
10/30 

Germany  

Greece   

199.12 

6.9a 

76.00  ... 
75.00  ... 

19912 
6.928 

7600 

7500 

Transportation,  Department  of  tlie  Ah  Force 

45(SJ5 

4  585  35 

Dyson,  Cong  Roy                  

10/28 
10/29 

10/29 
10/30 

Germany 

Greece 

„ 199.12 

6.921 

7600  .. 
75.00  . . 

19912 
6.928 

76  00 

Transportation  Department  of  tlie  Air  Force 

4.SKJS 

75  00 
4  585  35 

ft1«.  Cong  Solomon  P             

10/28 
10/29 

10/29 
10/30 

Germany _ 

Greece , 

199.12 

6J2t 

76.00  .. 
75-00  - 

19912 
6.928 

76  00 

tSKX  - 

75  00 

Transponation.  Department  ol  the  Air  Force 

4.585  35 

Steffes.  Peter  M                        

10/28 
10/29 

10/29 
10/30 

Germany 

Grtoce 

199.12 

6,929 

76.00  ... 
75.00  ... 

19912 
6,928 

76  00 

75  00 

Transportation,  Department  ol  the  Ait  Force 

4,SKJS .. 

4.585  35 

Delegation  expenses  i.i  Greece 



E3.S2  .. 
29153 

031.32  ... 

894  94 

Delegalion  expenses  in  Germany    

291 53 

MILCON  VISIT  TO  PAOFIC 

Won  Pal,  Cong  Anionic  B                 

Transporiation  Department  cl  ttie  Aii  Force .„ 

12/15 

12/19 

4.201.50 

300.00  .. 

13.00 

4.20150 

313  00 

11J97  73 

11897  73 

Transportation,   DeiurtmenI  of  the  Air  Foice 

46900 

469  00 

(connKrciall 

BEST  COPY  AVAILABLE 
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Dale 

Country 

l^rdiem' 

Transportation 

Odier  purposes 

Total 

Name  oJ  Iknter  or  employee 

Arrival 

Departure 

US  dollar 
Foreign  equnalent 
currency          or  U  S 

currency ' 

US  dollar 
Foreign  eguivaleni 
currency          or  U  S 

currency' 

US  dollar 
foreign  equnralent 
currency          or  U  S 

currency ' 

Foreign 
currency 

US  dollai 

equivalent 

or  US 

currency' 

Tsompaitts.  Paul  L 

Tiaw^omiMi  Denartmem  ol  in«  Air  force 

12/15 

1222 
12  26 

Il'2( 

11/28 

11/11 
11/11 
11  11 
11.11 

11  9 
11  9 
11/9 
11  II 

12/19 

12  26 
12  29 

12 '3 
1?  3 

11/14 
11/14 
11/14 

11/14 

11/14 
!L14 
11/14 
11   14 

l^ilippines 

Germany 
England 

Germany 
Germany 

4  201  50           3Q0  00 

831           37500 
144  84           20600 

408  98 

mu 

ll.»7 73  ... 
2.29JS2   . 

411100 

..    .„          „.,„ 

4.20150 

30000 
11.897  73 

IransMiMion.   Desanment  of  ttc  Air   Force 

229962 

(wniuali 

MOWDUAi  comnnu  travcl 

Badham  Cong  Rotert  E 

831 
144.84 

375  OO 
206  00 

transoortatoi   Department  ol  ll»  Army    com 

4.11100 

wrciali 

DtlFGATIOtI  TO  iUROT 
Leatti  Cong  Marvin 

408  98 

Transportation.  Oepartmeni  ot  the  Army  (com- 
meroati 
Sliimp  Cong  Bat 

3.281  00 

3.281  00 
408  98 

Transportation  Department  ot  Itie  Army  (com 

._..      IMM  - 

3.281  00 

merciaii 

DCIFGATION  TO  LEBANON 
Mavroules  Cong  Hiclwlas 

Byron  Cong  B«verly  8 

.  ■                         ' 

Martin.  Cong  David  08 

■ 

Bnn  Cong  RoOin  C 

lally.  Jonn  F 

Coter  WiHiston  B 

Barren.  Aicnie  D 

FlestMun  Wm  T 

Boinim.  Ray  lOdicial  House  Reporter  i 

■ 

TianpatHion     Deoartmem     ot    tie    Navy 

([—wioal'slatf) 
Transportation  Department  ol  the  Air  Force 

..._..          4  50000 

4.SW00 

13t.»»920  . 

136.(9920 

Delegation  eigenses 

- 7(4  2( 

9023 

874  51 

Commnee  total 

5  703  24 

220.15106 

934  55 

226.78885 

I  Per  dwn  constitutes  lodging  and  meals 

'  II  foreign  currency  is  used  enter  U  S  dollar  equnalent.  il  U  S  currency  is  used  enter  amount  eipended 


MELVIN  PRia.  Chairman,  fet  1   1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  ENERGY  AND  COMMERCE.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC  31,  1983 


Dale 

Country 

Pndiemi 

Transportatnn 

Other  purposes                       Total 

Nviit  ot  MemOcr  or  employee 

Arrnral 

Departure 

foreign 

currency 

US  dolir 

equivalent 

orUS 

currency ' 

US  dollar 
Foreign  equivalent 
currency          or  U  S 

currency ' 

US  dollar 
Foreign        equivalent        Foreign 
currency          or  U  S          currency 

currency ' 

US  doKar 

equivalent 

or  US 

currency' 

Roddins  Anthony 

12  3 
12/8 
UVIO 

12  3 
12/8 
12.10 

12/3 
12/8 
12/10 

12/3 
12/8 
12/10 

12/3 
12/8 
12/10 

10/15 
10/21 
10/27 

10/15 
10/21 
10/27 

10/15 
10/21 
10/27 

12/7 

12/10 

12/15 

12'7 

12/10 

12/15 

12/7 

12/10 

12/14 

12/7 
12/9 
12/13 

12/7 
12/9 
12  15 

10/21 
10/27 
Il/l 

10/21 
10/27 
11/1 

10/21 
10/27 
10/31 

West  Germany 

Denmark 

France 

460  00 
156  00 
57600 

460  00 
15600 
57600 

46000 
15600 
384  00 

36800 
15600 
288  00 

368  00 
15600 
384  00 

58800 
552  00 
49000 

58800 
552  00 
49000 

58(00 
U200 
31200 

460  00 
15600 

- 

:       . 

57600 

Conmwrcial  air  tare 

»J»*  ■ 

4.352  00 

dough  MmM 

KKest  Germany . 

— ""■" — ■*"■• 

46000 

Owimarli 

4.IKW 

15600 

France           _.. 

57600 

Commercial  air  fare 

4.12S00 

Wli'tney  Claire 

Mest  Germany 

46000 

Denmark 
Fiance 

Germany 
Denmark 
franet. ^  

,' 

156.00 

3(400 

Commercial  air  tare 

:::.....::r~wsm': 

3^7500 

Barrett  Michael 

36(00 

15600 

3.68160' 

,..:™..^-™..„, _..,_......- 

MOD 

Commercial  air  fare 

3.6(1(0 

frandsen.  Rchaid 

Genrnny 
Denmark 
France 

Hongkong 
Taipei  Tawan 
Hong  Kong 

Hong  Rong 
Taipei  Taiwan 
Hong  Kong 

36(0Q 

15600 

3(400 

Commeicial  a*  tart 

3.464  00. 

- 

3.46400 

•Mson  Da^id 

S((00 

552  00 

49000 

Commercial  a«  fare             , .         

MMJI 

2414  20 

Sms  Slepden  f 

MOO 

SS2.00 

490.n 

Commercial  a»  fare 

2.IM.20 . 

1,414.20 

Oirisly  lames 

Hone  Kong      ., 

SK.OO 

' 

SS200 

Hong  Kong   _..    ....  _ 

. 

392.00 

Commercial  ar  fare 

tmn . 

2.(9376 

Commttie  total 

9.89600 

26.(1976 

36.715  76 

■  to  tm  conslitutes  Mging  and  meals 

'«  trnp  currency  <s  used  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  eipended 


JOHN  DINGELL  Chairman.  Feb  8.  1984 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  JUDICIARY,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC.  31, 1983 


Dale 

Cowtiy 

Per  diem' 

Transportation 

Other 

purposes 

Total 

Njmc  of  Mwntef  or  wnployw 

Arrival 

Departure 

US  dollar 
foreign  equivaleni 
currency          or  U  S 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

USdollar 
foragn  equwalent 
currency          or  U  S 

currency' 

Romano  L  Mazzoli.  MC 

11/27 

11/29 

12/5 

12/7 

11/29 
12/5 
12/7 
12/10 

Switzerland 

Italy 

Switzerland 

Italy 

23000 

700  00  . 

-. 230.00  .. 

, .._ 375,00  ,, 

142(1 
46.75  .. 
142.(1  . 

372  81 

72.13  - 

818  88 

„.    _                 372  81 

37500 

Commercial  transportation 

4.432.00 
142  81 
46471 
142.81  .. 

4  432  00 

Arthur  P  Endres.  Jt .  staff 

11/27 

11/29 

12/4 

12/7 

12/)0 

12/13 

Switzerland 

Italy  _ 

Switzerland 

Italy „. 

- 23000  . 

594  00  .. 

. 34500  .. 

375  00 

372  81 

11/29 
12/4 
12/7 
12/10 

n.i3 .. 

1.13084 

, 487  81 

375  00 

England ; _ 

_ : 544  00 

245.20  . 
4.20!  00  . 
142(1 
464.71  . 
142.(1  . 

789  20 

Commeicial  transportation 

• 

4  20100 

Peter  Regis,  staff 

11/27 

11/29 
12/4 
12/7 
12/10 

11/29 

12/4 

12/7 

12/10 

12/13 

Switzerland... _. .,__, 

Italy       .„„ 

230.00  .. 

„„                  594  00 

372  81 

72.13 

113084 

Switzerland ,. 

Italy 

England 

: 34500  . 

37500  .. 

54400  „ 

487  81 

37500 

245,20  .. 
4.20100 

57629 

24520 
3.6(6.(3 

1(9  74 
1.54100 

789  20 

Commercial  transportation 

4  201  00 

Garner )  Oine,  staff           

11/27 

12/10 

12/4 

12/10 
12/13 

12/8 

Switzerland 

1,610,00  .. 

544.00  . 

- 

?  IRfi?!) 

:::=: 

789  20 

Commercial  transportation 

Switzerland... 

575,00  .. 

. 

3  686  83 

Petei  1  levinson,  stall           

Commercial  transportation 

764  74 

1  54100 

Committee  total 

8,44000 

21.39649 
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onal  enpenditures  for 

12/12 

12/12 
12/12 
12/12 

12/12 
12/12 

12/3 

12/5 

12/15 

12/3 

12/5 

12/3 

12/5 

12/15 

12/3 

12/5 

12/15 

12/3 

12/5 

12/15 

12/3 

12/3 

12/5 

12/15 

12/3 

12/5 

12/15 

Czechoskivakia 
Austria 

14  17  .. 
17  48  .. 
62  81 
14  17  .. 
17  48  .. 
1417   . 
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Turkey.. 

Czechoslovalua 

Austria.. 

Czechoskwalui 

Austria 

Turkey.. 

Czechoskivalua 

Austria.. 

Turkey  . 

Czechostovalua 

Austria. 

"—-"    ""-** 

— ~- 

62(1 

Hon  James  R  Jones 

_ 

- 

1417 
174( 

Hon  Barter  B  Conat*,  Jr. 
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17  4( 

62  (1 

Hon  Bill  frenzel 

1417 



' 

17  4( 

~ 
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- -  -    - 

- 
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Turkey 

Czechoskwakia           .   . 



- 

I .". 



62(1 

John  Hardt  

1417 

Graciela  P  Sullivan 

Czechoslovakia 
Austria . 
Turkey 

-- 

__ 

1417 
17  4( 

62(1 

Thelma  J  Askey 

Czechoslovalua 
Austria .. 
Turkey  . 

- 

- 

""- 

14  n 

1748 

(Committee  total 

6281 

612  58 

1  Per  diem  constitutes  kidging  and  meals 

'  If  foreign  currency  is  used,  enter  U  S  dollar  eguivaleni. 


U  S  currency  is  used,  enter  amount  expended 


DAN  ROSTENKOWSKI.  Chairman,  feb  17.  1984 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2823.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  fiscal  year  1985 
for  the  Armed  Forces  for  procurement,  for 
research,  development,  test,  and  evaluation, 
for  operation  and  maintenance,  and  for 
working  capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employees  of 
the  Department  of  Defense,  and  for  other 


purposes  and  a  separate  similar  request  for 
fiscal  year  1986.  pursuant  to  31  U.S.C.  1110; 
to  the  Committee  on  Armed  Services. 

2824.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-115,  ■D.C.  Government 
Comprehensive  Merit  Personnel  Act  of 
1978/Career.  Excepted,  and  Educational 
Service  Employees  Reduction-in-Force  Pro- 
tection Amendment  Act  of  1984. "  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2825.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-114,  "Closing  of  Public 
Alleys  in  Square  372  Act  of  1984,'  and 
report,  pursuant  to  Public  Law  93-198,  sec- 


tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2826.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-113,  'DC.  Government 
Comprehensive  Merit  Personnel  Act  of 
1978/Collective  Bargaining  Amendment  Act 
of  1984."  and  report,  pursuant  to  Public  Law 
93-198,  section  602(c);  to  the  Committee  on 
the  District  of  Columbia. 

2827.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  extend  and 
amend  programs  under  the  Runaway  and 
Homeless  Youth  Act,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

2828.  A  letter  from  the  Vice  President. 
Government  Affairs.  National  Railroad  Pas- 
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H.R.  3827:  Mr.  Frost,  Mr.  Hawkins,  and        H.J.  Res.  243:  Mr.  Daniel  B.  Crane.  Mr.        "(1)    ihe    aggregate    number    and    dollar 


Mr.  MOAKLEY. 


HAMMFRSPHMTnT      Mr      Mtr-xjrn  c      AAr      \TAVnvti 


«u    1.^^.... 
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senger  Corporation,  transmitting  the  semi- 
annual report  on  its  performance  evaluation 
activities,  pursuant  to  Public  Law  91-518. 
section  305(1)  (93  Stat.  541;  95  Stat.  693):  to 
the  Committee  on  Energy  and  Commerce. 

2829.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov 
ernmental  Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of 
major  defense  equipment  sold  commercially 
under  a  contract  to  the  Government  of  the 
United  Kingdom  (Transmittal  No.  MC-13- 
84).  pursuant  to  AECA.  section  36(c)  (90 
SUt.  743:  94  Stat.  3136:  95  Stat.  1520);  to  the 
Committee  on  Foreign  Affairs. 

2830.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  high-level  liquid  nuclear  waste  manage- 
ment demonstration  project  at  the  Western 
New  York  Service  Center.  West  Valley. 
N.Y..  pursuant  to  Public  Law  96-368.  section 
4;  jointly,  to  the  Conunittees  on  Energy  and 
Commerce.  Interior  and  Insular  Affairs,  and 
Science  and  Technology. 


March  7,  1984 


March  7,  1984 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  OTTINGER: 
H.R.  5048.  A  bill  to  authorize  appropria- 
tions for  the  Department  of  Energy  for  ci- 
vilian applications  for  fiscal  years  1985  and 
1986.  and  for  other  purposes:  jointly,  to  the 
Committees  on  Energy  amd  Commerce,  Inte- 
rior and  Insular  Affairs,  and  Science  and 
Technology. 

By  Mr.  BIURAKIS: 
H.R.  5049.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  reduce,  from  age  70  to 
the  retirement  age.  the  age  beyond  which 
deductions  on  account  of  an  individual's 
outside  earnings  will  no  longer  be  made 
from  such  individuals  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

PORSYTHE): 

H.R.  5050.  A  bill  to  extend  until  October 
1.  1986.  the  authority  and  authorization  of 
appropriations  for  certain  programs  under 
the  Pish  and  Wildlife  Act  of  1956;  to  the 
Committee  on  Merchant  Marine  and  Pisher- 
ies. 

H.R.  5051.  A  bill  to  give  permanent  effect 
to  the  provisions  of  the  Plshermens  Protec- 
tive Act  of  1967  relating  to  the  reimburse- 
ment of  U.S.  commercial  fishermen  for  cer- 
tain losses  incurred  incident  to  the  seizure 
of  their  vessels  by  foreign  nations:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

PoRSYTHE)  (by  request): 
H.R.  5052.  A  bill  to  provide  for  the  oper- 
ation and  maintenance  of  certain  fish  prop- 
agation facilities  constructed  in  the  Colum- 
bia River  Basin,  and  for  other  puri)oses: 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Interior  and  Insu- 
lar Affairs. 

By  Mr.  BROYHILL  (for  himself,  Mr. 

Shelby.  Mr.  Moorheao.  Mrs.  Lloyd. 

Mr   Winn.  Mr.  Murphy.  Mr.  Lujan! 

Mr.  Corcoran.  Mr.  Dannemeyer.  and 

Mr.  RiTTER): 
H.R.  5053.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  encourage  the  devel- 
opment and  use  of  standardized  plant  de- 
signs and  Improve  the  nuclear  licensing  and 
regulatory  process;  jointly,  to  the  Commit- 


tees on   Interior  and   Ir^sular  Affairs  and 
Energy  and  Commerce. 

By  Mr.  BURTON  of  Indiana: 
H.R.  5054.  A  bill  to  amend  the  Pood 
Stamp  Act  of  1977  to  require  State  agencies 
to  carryout  a  workfare  program  applicable 
to  households  participating  in  the  food 
stamp  program;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  CHENEY  (for  himself  and  Mr. 
Udall): 
H.R.  5055.  A  bill  to  establish  a  federally 
declared  floodway  for  a  section  of  the  Colo- 
rado River  below  Hoover  Dam;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  COELHO: 
H.R.  5056.  A  bill  to  amend  the  Federal 
Communications  Act  of  1934.  as  amended, 
to  further  define  the  scope  of  the  equal  op- 
portunities requirement  imposed  on  li- 
censes, to  provide  that  equal  opportunities 
includes  the  provision  by  any  licensee  of 
equal  time  without  charge  to  a  candidate 
for  public  office,  if  that  candidates  clearly 
identifiable  voice  or  picture  is  used  or  incor- 
porated into  any  paid  political  advertise- 
ment on  behalf  of  any  other  candidate  for 
the  same  office  which  uses  for  this  purpose 
broadcasts  or  recordings  of  the  proceedings 
of  the  House  of  Representatives,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  HOWARD  (for  himself  and 
Mr.  Snyder)  (by  request): 
H.R.  5057.  A  bill  to  establish  in  the  De- 
partment of  Transportation  the  Office  of 
Associate  Deputy  Secretary  of  Transporta- 
tion: to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  5058.  A  bill  to  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968.  as  amend- 
ed, and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  to  authorize  appropria- 
tions for  fiscal  year  1985  and  1986:  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transporta- 
tion. 

By  Mr.  KASTENMEIER: 
H.R.    5059.    A   bill    to   amend   the   Equal 
Access  to  Justice  Act,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary 
By  Mr.  LEVITAS: 
H.R.  5060.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  5061.  A  bill  to  terminate  certain  au- 
thority of  the  judicial  branch  of  the  Gov- 
ernment which  Is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  5062.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  Is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  the  Post  Office  and  Civil  Service. 
H.R.  5063.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  Is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  NICHOLS  (for  himself,  Mr. 
Hopkins,  Mr.  Kazen,  Mr.  Stump,  Mr. 
Mavroules,  Mr.  Martin  of  New 
York,  Mr.  Ray,  Mr.  Kasich,  Mr. 
Britt,  Mr.  Stratton,  and  Mr. 
Daniel): 
H.R.  5064.  A  bin  to  amend  title  10.  United 
States  Code,  to  provide  for  more  cost  effec- 
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tive  and  efficient  purchases  of  spare  parts 
by  the  Department  of  Defense,  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  WEBER: 
H.R.  5065.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  require- 
ment for  filing  returns  regarding  payments 
of  remuneration  for  services  in  certain 
cases;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WOLF: 
H.R.  5066.  A  bill  to  amend  title  5,  United 
States  Code,  to  reform  the  merit  pay  system 
by  providing  for  a  performance  manage- 
ment and  recognition  system  for  certain 
Federal  employees,  to  require  the  establish- 
ment of  performance  appraisal  systems  for 
employees  covered  by  the  performance  man- 
agement and  recognition  system,  to  increase 
flexibility  in  management  of  senior  execu- 
tives and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  BADHAM: 
H.J.  Res.  508.  Joint  Resolution  designat- 
ing the  week  beginning  June  U,  1984,  as 
"National  Scuba  Week '•;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By    Mr.    BONER    of    Tennessee    (for 
himself.  Mr.  Badham.  Mr.  Nelson  of 
Florida.  Mr.  Florid.  Mr.  Reid.  Mr. 
Roth.  Ms.  Snowe.  and  Mr.  Cokrada): 
H.  Con.  Res.   271.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the    President   should    urge    the    Canadian 
Government  to  discontinue  its  practice  of 
imposing  taxes  on  travel  literature  imported 
from  the  United  States:  to  the  Committee 
on  Foreign  Affairs. 
By  Mr.  NEAL: 
H.  Con.  Res.   272.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  of  the  United  States  stress  to 
the  Peoples  Republic  of  China  the  impor- 
tance the  American  people  attach  to  reli- 
gious  freedom,  and   to  strongly  urge  that 
Government  to  relesise  from  prison  the  five 
Roman   Catholic   priests   reportedly    being 
held   on   religious   related   charges:   to   the 
Committee  on  Foreign  Affairs. 
By  Mr.  ADDABBO: 
H.    Res.   458.    Resolution   to   require   the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  to  investigate  the  mur- 
ders of  U.S.  citizens  in  El  Salvador:  to  the 
Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.       COELHO       introduced       a       bill 
(H.R.  5067)  for  the  relief  of  John  M.  Gill, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  516:  Mr.  Bliley. 

H.R.  1016;  Mr.  Evans  of  Illinois. 

H.R.  1415:  Mr.  Martin  of  North  Carolina, 
Mr.  Neal,  and  Mr.  Ireland. 

H.R.  1905:  Mr.  Cheney. 

H.R.  2053:  Mr.  Lehman  of  California  and 
Mr.  Won  Pat. 

H.R.  2927:  Mr.  Harkin.  Mr.  Kemp,  and  Mr. 
MacKay. 

H.R.  3282:  Mr.  Dwyer  of  New  Jersey. 

H.R.  3575:  Mr.  Wise. 


H.R.  3827:  Mr.  Frost,  Mr.  Hawkins,  and 

Mr.  MOAKLEY. 

H.R.  4075:  Mr.  Archer. 

H.R.  4080:  Mr.  Downey  and  Mrs.  Kennel- 

LY. 

H.R.  4243:  Mr.  Towns,  Mr.  Bateman.  Mr. 
Seiberling.  Mr.  Levin  of  Michigan.  Mr. 
Stokes.  Mr.  Kostmayer,  Mr.  Jacobs.  Mr. 
Eckart.  Mr.  Ritter.  Mr.  Smith  of  Florida, 
and  Mr.  Hughes. 

H.R.  4272:  Mr.  McCain,  Mr.  McEwen,  Mr. 
Stokes,  Mr.  Mineta.  Mr.  Kolter.  Mr.  Wal- 
GREN,  Mr.  Vander  Jact.  Mr.  Harrison.  Mr. 
Wolf,  and  Mr.  Ridge. 

H.R.  4273:  Mr.  McEwen,  Mr.  Stokes.  Mr. 
MiNLTA.  Mr.  Walgren.  Mr.  Vander  Jagt,  Mr. 
Harrison,  and  Mr.  Wolf. 

H.R.  4274:  Mr.  McEwen.  Mr.  Stokes.  Mr. 
MiNETA,  Mr.  Vander  Jagt.  Mr.  Yates.  Mr. 
Harrison.  Mr.  Walgren.  Mr.  Wolf,  and  Mr. 

RiDCE. 

H.R.  4360:  Mr.  Gephardt,  Mr.  Oberstar. 
Mr.  Markey.  Mr.  Rodino,  Mr.  Bates,  Mr. 
Dellums.  Mr.  Daschle.  Ms.  Ferraro.  Mr. 
Matsui.  Mr.  Weaver.  Mr.  Fazio.  Mr.  Trax- 
ler.  Mr.  Albosta,  Mr.  Kogovsek,  Mr.  Beil- 
ENsoN.  Mr.  Downey  of  New  York.  Mr. 
MiNEFA,  Mr.  Gore,  Mrs.  Boxer,  Mr.  Morri- 
son of  California.  Mr.  Edwards  of  Califor- 
nia, Mrs.  Hall  of  Indiana.  Mr.  Stark.  Mr. 
Barnes.  Mr.  Levine  of  California.  Mr.  Gejd- 
enson.  Mr.  Weiss,  Mr.  Hughes,  Mr.  Gaydos, 
Mr.  Dixon.  Mr.  Carr.  and  Mr.  Perkins. 

H.R.  4440:  Mr.  Clinger.  Mr.  Evans  of  Illi- 
nois, Mr.  Panetta.  and  Mr.  Roybal. 

H.R.  4447:  Mr.  Leach  of  Iowa.  Mr.  Rich- 
ardson, and  Mr.  Swift. 

H.R.  4548:  Mr.  Badham  and  Mr.  English. 

H.R.  4553:  Mr.  DeWine. 

H.R.  4571:  Mr.  Bedell,  Mr.  Gray,  and  Mr. 
Hughes. 

H.R.  4677:  Mr.  Edgar. 

H.R.  4747:  Mr.  Long  of  Louisiana  and  Mr. 
Studds. 

H.R.  4813:  Mr.  Hawkins,  Mrs.  Hall  of  In- 
diana, Ms.  Ferraro.  Mrs.  Boxer,  and  Mr. 
Hughes. 

H.R.  4832:  Mr.  Bedell  and  Mr.  Evans  of  Il- 
linois. 

H.R.  4853:  Mr.  Fauntroy.  Mr.  Frank.  Mrs. 
Hall  of  Indiana,  Mr.  Gray.  Mr.  Owens.  Mr. 
Lehman  of  Florida.  Mr.  Mazzoli,  Mr. 
Pepper.  Mr.  Dixon.  Mr.  Towns,  Mr.  Stokes, 
and  Mr.  Clay. 

H.R.  4865:  Mr.  Vandergriff  and  Mr.  Gore. 

H.R.  4877:  Mr.  Andrews  of  Texas,  Mr. 
Boner  of  Tennessee,  Mr.  Gradison,  Mrs. 
Hall  of  Indiana.  Mr.  Hayes.  Mr.  Hertel  of 
Michigan.  Mr.  Howard.  Mrs.  Kennelly, 
Mrs.  Martin  of  Illinois.  Mr.  McDade,  Mr. 
McNuLTY.  Mr.  Morrison  of  Connecticut. 
Mr.  SuNDijuisT.  Mr.  Wheat,  and  Mr. 
Wilson. 

H.R.  4895:  Mr.  Fauntroy.  Ms.  Mikulski, 
Mr.  Rangel.  Mr.  Crockett.  Mr.  Owens,  Mr. 
Berman.  Mr.  Anderson.  Mr.  Jeffords,  Mr. 
Lagomarsino.  and  Mr.  Frost. 

H.R.  4907:  Mr.  Leach  of  Iowa,  Mr.  Sensen- 
brenner.  Mr.  Applegate.  Mr.  Rogers.  Mr. 
Mitchell,  Mr.  Schumer,  Mr.  Traxler.  Mr. 
Ratchford.  Mr.  Bevill.  Mr.  Nichols.  Mr. 
CoRRADA.  Mr.  Ot.in.  Mr.  Solarz,  Mr.  Yates. 
Mr.  Stokes,  Mr.  Smith  of  Florida,  Mr. 
Davis.  Mr.  Eckart.  Mr.  Luken,  Mr.  Dwyer 
of  New  Jersey.  Mr.  Simon,  Mr.  Crockett. 
Mr.  Frost.  Mr.  Lagomarsino.  Mr.  McCain, 
Mr.  HoRTON.  Mr.  Sunia,  Mr.  Wyden,  Mrs. 
Johnson.  Mr.  Richardson.  Mrs.  Hall  of  In- 
diana, Mr.  LaFalce.  and  Mr.  Hyde. 

H.R.  4937:  Mr.  Hutto. 

H.R.  4988:  Mr.  DeWine. 

H.R.  5044:  Mr.  Murtha,  Mr.  Rahall,  and 
Mr.  Gaydos. 


H.J.  Res.  243:  Mr.  Daniel  B.  Crane.  Mr 
Hammerschmidt,  Mr.  Nichols,  Mr.  Vander 
GRIFF,  and  Mr.  Weber. 

H.J.  Res.  330:  Mr.  Anthony.  Mr.  Apple 
GATE.  Mr.  Bateman.  Mr.  Brown  of  Califor 
nia.  Mr.  Broyhill,  Mr.  Chappie.  Mr 
Clarke.  Mr.  Conte,  Mr.  Corcoran,  Mr 
Daniel  B.  Crane,  Mr.  Crockett,  Mr.  Emer 
SON,  Mr.  Ford  of  Tennessee.  Mr.  Hammer 
SCHMIDT.  Mr.  Hawkins.  Mr.  Hefner,  Mr 
Jones  of  Tennessee,  Mr.  McDade.  Mr.  Mar 
RioTT,  Mr.  Martin  of  North  Carolina.  Mr 
Murtha,  Mr.  Price,  Mr.  Pursell,  Mr.  Rob 
ERTS,  Mr.  RoEMER.  Mr.  Savage.  Mr.  Skelton 
Mr.  Smith  of  New  Jersey.  Mr.  Beilenson 
Mr.  Biaggi.  Mr.  Bonior  of  Michigan,  Mr 
CoELHO,  Mr.  CoNYERs.  Mr.  DE  la  Garza.  Mr 
Donnelly,  Mr.  Foclietta,  Mr.  Foley.  Mr. 
Gramm,  Mr.  Gore.  Mr.  Gray.  Mr.  Hance, 
Mr.  Heftel  of  Hawaii.  Mr.  Hoyer,  Mr 
Kazen,  Mr.  Markey.  Mr.  Mavroules,  Mr. 
Panetta,  Mr.  Pepper,  Mr.  Rangel.  Mr 
RoDiNO,  Mr.  Stenholm.  Mr.  Walgren.  and 
Mr.  WiRTH. 

H.J.  Res.  389:  Mr.  Minish,  Mr.  Evans  of 
Illinois.  Mr.  Whitehurst.  and  Mrs.  Boxer. 

H.J.  Res.  394:  Mr.  Feighan. 

H.J.  Res.  423:  Mr.  Darden,  Mr.  Schaefer. 
Mr.  Olin.  and  Mr.  McKernan. 

H.J.  Res.  442:  Mr.  Conte.  Mr.  Shumway, 
Mr.  McHugh,  and  Mr.  Lundine. 

H.J.  Res.  472:  Mr.  Chappie,  Mr.  Hammer- 
schmidt, Mr.  Akaka,  Mr.  Biaggi.  Mr.  Long 
of  Louisiana,  Mr.  Hopkins.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Horton,  Mr.  Roe,  Mr. 
Darden,  Mr.  Towns,  Mr.  Levin  of  Michigan. 
Mr.  Weiss,  Mr.  Frost,  Ms.  Mikulski,  Mr. 
Daub.  Mr.  Moody,  Mr.  Wolpe,  Mr.  Downey 
of  New  York  and  Mr.  Lagomarsino. 

H.J.  Res.  487:  Mr.  Bedell,  Mr.  Bliley,  Mr. 
BoEHLERT,  Mr.  Chappell,  Mr.  Emerson.  Mr. 
Erdreich,  Mr.  Hammerschmidt.  Mr.  Lowery 
of  California,  Mr.  Lungren,  Mr.  Reid,  Mr. 
Tauzin,  Mr.  Traxler,  Mr.  Wilson  and  Mr. 
Young  of  Florida. 

H.  Con.  Res.  217:  Mr.  Mrazek  and  Mr. 
Matsui. 

H.  Con.  Res.  218:  Mr.  Mrazek  and  Mr. 
Matsui. 

H.  Res.  424:  Mr.  Kemp  and  Mr.  Vander- 
griff. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3795:  Mr.  Jones  of  Tennessee. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3020 
By  Mr.  McKERNAN: 
-Page  29,  after  line  5.  insert  the  following 
new  section; 

■Sec.  222.  (a)  Not  later  than  February  28, 
1985,  the  Small  Business  Administration 
shall  submit  to  the  Committee  on  Small 
Business  of  the  Senate  and  the  Committee 
on  Small  Business  of  the  House  of  Repre- 
sentatives, a  report  of  a  study  conducted  by 
such  Administration  with  respect  to  loans 
guaranteed  under  subsection  (a)  of  section  7 
of  the  Small  Business  Act.  having  a  princi- 
pal amount  of  less  than  $50,000,  and  made 
during  1983  and  1984. 

"(b)  The  report  shall  Include— 


"(1)  the  aggregate  number  and  dollar 
amount  of  such  loans. 

"(2)  the  size  characteristics  of  the  recipi- 
ents of  such  loans,  including  such  character- 
istics as  numbers  of  employees,  gross  annual 
receipts,  and  net  worth,  and 

"(3)  the  costs  (including  costs  of  lending 
institutions)  of  making  and  administering 
such  loans. 

"(c)  The  report  shall  analyze— 

"(1)  the  effectiveness  of  the  guaranteed 
loan  program  under  section  7(a)  of  the 
Small  Business  Act  for  businesses  with 
fewer  than  20  employees  and  needing  loans 
of  less  than  $50,000.  and 

"(2)  shall  evaluate  alternative  ways  to 
reduce  the  cost  of  making  and  administer- 
ing loans  to  such  businesses,  including  (but 
not  limited  to)— 

"(A)  the  feasibility  and  cost  to  the  treas- 
ury of  having  the  Small  Business  Adminis- 
tration absorb  a  portion  of  the  fixed  costs  of 
making  and  administering  loans  to  such 
businesses,  and 

•(B)  establishing  local  independent  non- 
profit entities  which  would  be  provided 
funds  by  the  Small  Business  Administration 
for  making  loans  to  such  businesses. 

■(d)  The  report  may  include  any  recom- 
mendations that  the  Small  Business  Admin- 
istration may  have  for  improving  access  by 
such  businesses  to  its  loan  programs.". 


H.R.  4164 
By  Mr.  BARTLETT: 

—Page  4.  lines  7  and  8.  strike  out  "to 
expand,  improve,  and,  where  necessary, 
maintaining  existing"  and  insert  in  lieu 
thereof  "'to  expand  and  improve". 

Page  17,  lines  18  and  19,  strike  out  'ex- 
panding, and.  where  necessary,  maintain- 
ing" and  insert  in  lieu  thereof  'expanding, 
and,  where  permitted  in  section  413(4), 
maintaining". 

Page  87,  strike  lines  16  through  21,  and 
insert  in  lieu  thereof  "(4)  that  the  pro- 
grams, services,  and  activities  funded  in  ac- 
cordance with  the  uses  specified  in  section 
202  are  designed  to  expand  or  improve  the 
quality  of  vocational  education  programs,  or 
to  initate  new  programs  of  high  quality,  and 
that  funds  made  available  to  eligible  recipi- 
ents shall  not  be  used  to  maintain  existing 
programs,  services,  and  activities  without 
substantial  change,  except— (A)  for  those 
designed  to  meet  the  special  needs  of  the 
handicapped,  the  disadvantaged,  individuals 
of  limited  English  proficiency,  or  of  women: 

(B)  for  those  designed  to  meet  the  urgent 
training,  retraining,  and  upgrading  needs  of 
adults  described  in  paragraph  (9 KB):  and 

(C)  where  the  State  board  has  made  a  find- 
ing in  each  such  instance  with  respect  to 
such  program  (after  consulting  with  the 
State  council)  that  such  assistance  is  neces- 
sary to  maintain  the  quality  or  continuation 
of  a  program  of  demonstrated  effective- 
ness:". 

By  Mr.  GOODLING: 

—Page  4,  lines  7  and  8.  strike  out  "to 
expand,  improve,  and,  where  necessary, 
maintain  existing"  and  insert  in  lieu  thereof 
"to  expand  and  improve". 

Page  17,  lines  18  and  19,  strike  out  "ex- 
panding, and,  where  necessary,  maintaining 
vocational  education  programs"  and  insert 
in  lieu  there  of  "and  expanding  vocational 
education  programs,  an  sustaining  existing 
vocational  education  programs  of  proven  ef- 
fectiveness,'. 

Page  87,  line  19,  strike  out  "programs," 
and  all  that  follows  through  line  21,  and 
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insert  in  lieu  thereof,  "programs  and  to  ini- 
tiate new  programs  of  high  quahty:". 

By  Mr  GUNDERSON: 
-Page  23.  strike  out  line  13  and  all  that  fol- 
lows through  line  11  on  page  24. 

Page  23.  line   U.  insert  ■and"  after  the 
semicolon:  and  on  line  12  strike  out  ";  and" 
and  insert  in  lieu  thereof  a  period. 
—Page  97.  after  line  3.  insert  the  following 
new  subsection: 

"(exl)  Eligible  recipients  providing  rela- 
tively few  vocational  education  programs, 
services,  and  activities  funded  with  limited 
total  Federal  and  State  funds  may.  as  deter- 
mined by  the  State  board,  be  exempt  from 
the  requirements  of  this  section. 

(2)  Each  State  board  shall  identify  the 
appropriate  criteria  for  determining  such 
exemption  in  its  State  plan.  '. 

Page  93.  line  5.  strike  out  "Any"  and 
insert  in  lieu  thereof.  "Except  as  provided  in 
subsection  (e).  any". 

By  Mr.  JEFFORDS: 
—Page  97.  strike  out  line  5  and  all  that  fol- 
lows through  line  4  on  page  98.  and  insert  in 
lieu  thereof  the  following: 

"AMENDMENTS  TO  STATE  PLAN 

"Sec.  421.  (a)  When  changes  in  program 
conditions,  labor  market  conditions,  fund- 
ing, or  other  factors  require  substantial 
amendment  to  an  approved  State  plan,  the 
State  board,  in  consultation  with  the  State 
advisory  council,  shall  submit  amendments 
to  such  State  plan  to  the  Secretary.  Any 
such  amendments  shall  be  subject  to  review 
by  the  State  job  training  coordinating  coun- 
cil, and  the  State  advisory  council  on  voca- 
tional-technical education.". 

Page  98.  line  5.  strike  out  "(2>"  and  insert 
in  lieu  thereof  "(b)". 

Page  101.  strike  out  line  12  and  all  that 
follows  through  line  11  on  page  102.  and 
insert  in  lieu  thereof  the  following: 

"AMENDMENTS  TO  LOCAL  PLAN 

"Sec  423.  (a)  When  changes  in  program 
conditions,  labor  market  conditions,  fund- 
ing, or  other  factors  require  substantial 
amendment  to  an  approved  local  plan,  the 
eligible  recipient  or  group  of  recipients,  in 
consultation  with  any  appropriate  advisory 
council,  shall  submit  such  amendments  to 
the  State  board.". 

Page  102.  line  12.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(b)";  and  on  line  19. 
strike  out  (b)"  and  insert  in  lieu  thereof 
•(c)". 

Page  3.  in  the  table  of  contents,  strike  out 
the  'tem  related  to  .section  41  and  insert  in 
lieu  thereof  the  following: 

"Sec.  421.  Amendments  to  State  plan.". 

Page  3.  in  the  table  of  contents,  strike  out 
the  item  related  to  section  421  and  insert  in 
lieu  thereof  the  following: 

"Sec  423.  Amendments  to  local  plan. '. 

Page  8.  lines  1  and  2.  strike  out  and 
progress  report". 

Page  22.  line  19.  strike  out  "and  the 
progress  report  under  section  423". 

Page  69.  strike  out  lines  1  and  2.  and 
insert  in  lieu  thereof  "the  evaluation  (pur- 
suant to  section  422);  and". 

Page  88.  lines  4  and  5  strike  out  and  the 
progress  report  and  insert  in  lieu  thereof 
"(and  amendments  thereto)". 

Page  103.  lines  7  and  8.  strike  out  "or  a 
progress  report  approved  in  accordance  with 
section  421(c).". 

Page  100.  lines  13  and  14.  strike  out  "and 
of  annual  progress  reports.". 

Page  70.  lines  23  and  24.  strike  out  and 
the  progress  reports". 

Page  85.  line  14,  insert  (and  amendments 
thereto)"  after  "plans". 


Page  93.  line  12.  insert  "(and  amendments 
thereto)"  after  "plans". 

Page  17.  line  16.  strike  out  "421(c)."  and 
insert  in  lieu  thereof  "421(b),". 

Page  25,  line  11.  strike  out  "421(c)"  and 
insert  in  lieu  thereof  "421(b)". 

Page  27.  line  24,  strike  out  "412(d)  and 
421(c)"  and  insert  in  lieu  thereof  "411(b) 
and  421(b)". 

Page  32.  line  U,  strike  out  "421(c)"  and 
insert  in  lieu  thereof  "421(b)". 

Page  38.  line  3.  strike  out  "421(c),"  and 
insert  in  lieu  thereof  "421(b),". 

Page  81.  line  2.  strike  out  "plan,"  and 
insert  in  lieu  thereof  "plan  (and  amend- 
ments thereto) '. 

Page  104,  line  13.  strike  out  "421(c)"  and 
insert  in  lieu  thereof  "421(b)". 


H.R.  4170 
By  Mr.  FRANK: 
(Amendment    to   the   amendment   in   the 
nature  of  a  substitute  offered  by  the  Com- 
mittee on  Ways  and  Means) 
—Page  877.  strike  out  line  18  and  everything 
that  follows  thereafter  through  line  6  on 
page  912  and  insert  in  lieu  thereof  the  fol- 
lowing: 

SEC.  711.  RE.STRUTM»NS  «)N  ISE  OF  SMALL  ISSIE 
INmSTRIAL  DEVELOPMENT  BONDS. 

(a)  Limitations  on  Use  of  Small  Issues 
FOR  Acquisition  of  Land.— Subsection  (b)  of 
section  103  (relating  to  industrial  develop- 
ment bonds)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(15)  Limitations  on  use  of  small  issues 

FOR  land  acquisition.— 

"(A)  In  general.- Paragraph  (6)  shall  not 
apply  with  respect  to  any  obligation  issued 
as  part  of  an  issue  if— 

"(i)  any  portion  of  the  proceeds  of  such 
issue  are  to  be  used  (directly  or  indirectly) 
for  the  acquisition  of  land  (or  an  interest 
therein)  to  be  used  for  farming  purposes,  or 

"(ii)  35  percent  or  more  of  the  proceeds  of 
such  issue  are  to  be  used  (directly  or  indi- 
rectly) for  the  acquisition  of  land  not  de- 
scribed in  clause  (i)  (or  an  interest  therein). 

■(B)  Exception  for  first-time  farmers.— 

■■(i)  In  general.— If  the  requirements  of 
clause  (ii)  are  met  with  respect  to  any  land, 
subparagraph  (A)  shall  not  apply  to  such 
land,  but  only  to  the  extent  expenditures 
(financed  with  the  proceeds  of  the  issue)  are 
not  in  excess  of  $300,000. 

"(ii)  Acquisition  by  first-time  farmers.— 
The  requirements  of  this  subparagraph  are 
met  with  respect  to  any  land  if— 

■■(I)  such  land  is  to  be  used  for  farming 
purposes,  and 

••(II)  such  land  is  to  be  acquired  by  an  in- 
dividual who  is  a  first-time  farmer,  who  will 
be  the  principal  user  of  such  land,  and  who 
will  materially  and  sut>stantially  participate 
on  the  farm  of  which  such  land  is  a  part  in 
the  operation  of  such  farm. 

••(iii)  First-time  farmer.— For  purposes  of 
this  subparagraph,  the  term  first-time 
farmer^  means  any  individual  if  such  indi- 
vidual has  not  at  any  time  had  any  direct  or 
indirect  ownership  interest  in  land  which  in 
acreage  exceeds  15%  of  the  average  size  of 
all  farms  within  the  county  where  the  land 
(financed  with  the  proceeds  of  the  issue)  is 
located  as  reported  in  the  most  current 
Census  of  Agriculture  prepared  by  the  U.S. 
Department  of  Commerce  Bureau  of  Census 
and  which  is  part  of  a  farm  in  the  operation 
of  which  such  individual  materially  partici- 
pated. For  purposes  of  this  subparagraph, 
any  ownership  or  material  participation  by 
an  individuals  spouse  or  minor  child  shall 
be  treated  as  ownership  and  material  par- 
ticipation by  the  individual. 


••(iv)  Farm.- For  purposes  of  this  subpara- 
graph the  term  farm'  has  the  meaning 
given  such  term  by  section  6420(c)(2). '•. 

(b)  Aggregation  of  Small  Issues  for 
Single  Project.— Subsection  (b)  of  section 
103  (relating  to  industrial  development 
bonds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(16)  Aggregation  of  issues  with  respect 
TO  single  project.— For  purposes  of  para- 
graph (6).  2  or  more  issues  described  in  that 
paragraph,  part  or  all  of  which  are  to  be 
used  with  respect  to  a  single  building,  an  en- 
closed shopping  mall,  or  a  strip  of  offices, 
stores,  or  residences 

•(A)  using  substantial  common  facilities, 
and 

"(B)  not  located  in  a  targeted  area  as  de- 
fined in  paragraph  (18)(D)  of  this  subsec- 
tion. 

shall  be  treated  as  1  issue  (and  any  person 
who  is  a  principal  user  with  respect  to  any 
of  such  issues  shall  be  treated  as  a  principal 
user  with  respect  to  the  aggregated  issue).^^. 

(c)  Prohibition  on  Use  of  Small  Issues 
FOR  Certain  Owner-Occupied  Professional 
Buildings.— Subsection  (b)  of  section  103 
(relating  to  industrial  development  bonds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(17)  No  PORTION  OF  BONDS  MAY  BE  ISSUED 
FOR  CERTAIN  OWNER-OCCUPIED  PROFESSIONAL 
BUILDINGS.— 

•'(A)  In  general.— Paragraph  (6)  shall  not 
apply  to  any  obligation  issued  as  part  of  an 
issue  if  any  portion  of  the  proceeds  of  such 
issue  is  to  be  used  for  the  acquisition,  con- 
struction, reconstruction  or  improvement  of 
a  facility  where 

••(i)  the  facility  is  owned,  directly  or  indi- 
rectly, by  one  or  more  professionals; 

•■(ii)  any  portion  of  the  facility  is  occupied 
and  controlled  (directly  or  indirectly)  by 
such  professional  on  a  regular,  continuous 
basis:  and 

••(iii)  such  occupancy  and  control  is  in  con- 
nection with  the  practice  by  such  profes- 
sional of  his  or  her  profession. 

••(B)  Indirect  ownership  and  occupan- 
cy.—For  purposes  of  subparagraph  (A),  a  fa- 
cility will  be  considered  owned  indirectly  by 
a  professional,  or  occupied  and  controlled 
indirectly  by  a  professional,  if  the  owner  of 
the  facility,  or  any  person  who  occupies  and 
controls  any  portion  of  such  facility,  is: 

•■(i)  One  or  more  members  of  a  profession- 
al's family,  as  defined  in  section  267(c)(4), 
but  only  if  such  family  members  own  direct- 
ly or  indirectly  more  than  50  percent  of 
such  facility; 

••(ii)  A  corporation  more  than  50  percent 
In  value  of  the  outstanding  stock  of  which  is 
owned,  directly  or  indirectly,  by  or  for  pro- 
fessionals: 

•'(iii)  A  partnership  more  than  SO  percent 
in  value  of  the  capital  interest  or  the  profits 
interest  of  which  is  owned,  directly  or  indi- 
rectly, by  or  for  professionals; 

••(iv)  A  trust  more  than  50  percent  in 
value  of  the  corpus  or  the  income  of  which 
is  owned,  directly  or  indirectly,  by  or  for 
professionals. 

For  purposes  of  this  subparagraph,  the 
principles  under  section  267(c)  (other  than 
paragraph  (3))  shall  apply  to  determine  the 
constructive  ownership  of  stock  in  a  corpo- 
ration, an  interest  in  a  partnership  or  the 
corpus  or  income  of  a  trust. 

••(C)  Professional.— For  purposes  of  this 
paragraph,  the  term  professional  means  an 
individual  or  group  of  individuals  whose 
principal  activity  is  the  licensed  practice  of 
law  or  accounting.". 


(d)  Limitation  on  Aggregate  Amount  of 
Small  Issue  Bonds.— Subsection  (b)  of  sec- 
tion 103  (relating  to  industrial  development 
bonds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(18)  Limitation  on  aggregate  amount  of 

SMALL  issue  BONDS  ISSUED  DURING  ANY  CALEN- 
DAR YEAR.— 

■•(A)  In  GENERAL.— Paragraph  (6)  shall  not 
apply  to  any  obligations  issued  as  part  of  an 
issue  if  the  aggregate  amount  of  obligations 
issued  pursuant  to  such  issue,  when  added 
to  the  aggregate  amount  of  obligations 
which 

••(i)  have  been  previously  issued  during 
the  calendar  year  by  the  State  in  which  the 
issuer  of  such  obligations  is  located  or  by 
any  other  issuer  in  such  State,  and 

■•(ii)  are  treated  as  obligations  described  in 
subsection  (a)  solely  by  reason  of  the  appli- 
cation of  paragraph  (6)  of  this  subsection 
exceeds  such  State's  small  issue  bond  limit 
for  such  calendar  year. 

■•(B)  Small  issue  bond  limit  defined.— For 
purposes  of  this  paragraph,  the  small  issue 
bond  limit  applicable  to  any  State  for  any 
calendar  year  shall  be  an  amount  equal  to 
the  greater  of  (i)  $95  multiplied  by  the 
States  population;  (ii)  $200,000,000;  or  (iii) 
the  aggregate  volume  of  obligations  issued 
in  the  State  during  the  calendar  year  1983 
which  are  described  in  subsection  (a)  solely 
by  reason  of  the  application  of  paragraph 
(6)  of  this  subsection.  For  purposes  of  this 
subparagraph,  the  aggregate  volume  for 
each  State  during  the  calendar  year  1983 
shall  be  determined  by  utilizing  the  state- 
ments required  to  be  submitted  to  the  Sec- 
retary by  paragraph  (2)  of  subsection  (1), 
and  on  or  before  March  31,  1984  the  Secre- 
tary shall  publish  for  each  State  the  aggre- 
gate volume  of  obligations  issued  in  such 
State  during  calendar  year  1983  w-hich  are 
described  in  subsection  (a)  solely  by  reason 
of  the  application  of  paragraph  (6)  of  this 
subsection. 

"(C)  Refunding  issues  and  issues  ron  fa- 
cilities LOCATED  IN  TARGETED  AREAS.— Sub- 
paragraph (A)  shall  not  apply  to— 

(i)  any  obligation  which  is  issued  to 
refund  another  obligation  to  the  extent 
that  the  face  amount  of  such  obligation 
does  not  exceed  the  face  amount  of  the  re- 
funded obligation,  or 

••(ii)  any  obligation  substantially  all  of  the 
proceeds  of  which  are  used  with  respect  to 
facilities  located  in  a  targeted  area. 

••(D)  Targeted  area  defined.— 

••(i)  In  general.— For  purposes  of  subpara- 
graph (C).  the  term  targeted  area^  means 
an  area  composed  of  1  or  more  contiguous 
census  tracts  in  which  70  percent  or  more  of 
the  families  have  income  80  percent  or  less 
of  the  median  family  income  for  the  statisti- 
cal area  in  which  such  census  tracts  are  lo- 
cated. 

••(ii)  Statistical  area  defined.— For  pur- 
poses of  this  subparagraph,  the  term  'statis- 
tical area'  means— 

"(I)  a  metropolitan  statistical  area  as  de- 
fined by  the  Director  of  the  Office  of  Man- 
agement and  Budget, 

"(II)  in  the  case  of  a  census  tract  not 
within  a  metropolitan  statistical  area,  a 
county,  or 

"(III)  in  the  case  of  a  census  tract  not 
within  a  metropolitan  statistical  area  or  a 
county,  an  area  designated  by  the  Secretary 
of  Housing  and  Urban  Development  to  be 
the  equivalent  of  a  county. 

Any  determination  required  under  this  sub- 
paragraph shall  be  made  on  the  basis  of  the 
most  recent  decennial  census  for  which  data 
are  available. 


,  ••(£)  Certain  obligations  not  considered 
PREVIOUSLY  ISSUED.— Any  obligation  de- 
scribed in  subparagraph  (C)  will  not  be  con- 
sidered previously  issued  during  the  calen- 
dar year  for  purposes  of  subparagraph 
(A)(i). 

••(F)  Population.— For  purposes  of  this 
subparagraph,  determinations  of  the  popu- 
lation of  any  State  (or  issuring  authority) 
shall  be  made  with  respect  to  any  calendar 
year  on  the  basis  of  the  most  recent  census 
estimate  of  the  resident  population  of  such 
State  (or  issuing  authority)  published  by 
the  Bureau  of  the  Census  before  the  begin- 
ning of  such  calendar  year. 

■•(G)    Allocation    of    small   issue   bond 

LIMIT  among  issuing  AUTHORITIES.— 

••(i)  Local  government  share.— The 
amount  of  the  small  issue  bond  limit  appli- 
cable to  any  State  which  shall  be  allocated 
to  governmental  units  (other  than  a  State 
agency)  authorized  to  issue  obligations  de- 
scribed in  paragraph  (6)  within  such  State 
shall  be  the  1983  local  government  share. 

■■(ii)  Large  city -county  minimum  share.— 
In  the  case  of  any  city  with  a  population  of 
50.000  or  more  or  any  county  with  a  popula- 
tion of  100.000  or  more,  the  amount  of  the 
small  bond  issue  limit  applicable  to  the 
State  in  which  such  city  or  county  is  located 
which  shall  be  allocated  to  such  city  or 
county  shall  be  the  1983  large  city-county 
minimum  share. 

■■(iii)  State  agency  share.— The  amount  of 
the  small  issue  bond  limit  applicable  to  any 
State  which  shall  be  allocated  to  a  State 
agency  authorized  to  issue  obligations  de- 
scribed in  paragraph  (6)  shall  be  the 
amount  of  such  limit  reduced  by  the  1983 
local  government  share. 

■•(iv)  1983  local  government  share  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  1983  local  government  share^  means 
the  amount  which  bears  the  .same  ratio  to 
the  small  issue  bond  limit  applicable  to  any 
State  as— 

■■(I)  the  sum  of  the  face  amounts  of  all 
issues  described  in  paragraph  (6)  which 
were  issued  by  units  referred  to  in  clause  (i) 
with  respect  to  such  State  in  calendar  year 
1983,  bears  to 

■•(II)  the  sum  of  the  face  amounts  of  all 
issues  described  in  paragraph  (6)  which 
were  issued  in  such  State  in  calendar  year 
1983. 

■•(v)  1983  t.arge  city-county  minimum 
SHARE  DEFINED.— For  purposes  of  this  para- 
graph, the  term  '19S3  large  city-county  min- 
imum share^  means  an  amount  which  is  not 
less  than  50  percent  of  the  amount  which 
bears  the  same  ratio  to  the  1983  local  gov- 
ernment share  as— 

••(I)  the  sum  of  the  face  amounts  of  issues 
described  in  paragraph  (6)  which  were 
issued  by  all  the  issuing  authorities  located 
within  such  city  or  county  in  calendar  year 
1983.  bears  to 

••(II)  the  sum  of  the  face  amounts  of  all 
issues  described  in  paragraph  (6)  which 
were  issued  by  all  issuing  authorities  (other 
than  State  agencies)  in  such  State  in  calen- 
dar year  1983. 

•■(vi)  Local  issuers  other  than  large 
CITIES  OR  counties.— In  the  case  of  any 
State  to  which  clause  (ii)  applies,  the 
amount  of  the  small  issue  bond  limit  appli- 
cable to  such  State  which  shall  be  allocated 
to  issuing  authorities  other  than  a  State 
agency  or  any  city  or  county  described  in 
such  clause  (ii)  shall  be  determined  by  the 
State.  The  sum  of  the  amounts  so  deter- 
mined with  respect  to  all  such  issuing  au- 
thorities shall  not  exceed- 
ed) the  1983  local  government  share,  re- 
duced by 


•■(II)  reduced  by  the  1983  large  city-county 
minimum  share. 

"(vii)  State  may  provide  for  different  al- 
location.—A  State  may.  by  law  enacted 
after  the  date  of  the  enactment  of  this  para- 
graph, provide  a  different  formula  for  allo- 
cating the  small  issue  bond  limit  among  the 
issuing  authorities  in  such  State  and  the 
manner  in  which  any  transfer  or  realloca- 
tion of  any  portion  of  such  limit  under 
clause  (ix)  shall  be  accomplished. 

■•(viii)  Interim  authority  for  «x)vernor.— 

••(I)  In  general.— The  Governor  of  any 
State  may  proclaim  a  different  formula  for 
allocating  the  small  issue  bond  limit  among 
the  issuing  authorities  in  such  State  or  the 
transfer  or  recapture  of  any  portion  of  such 
limit. 

••(II)  The  authority  provided  in  subclause 
(I)  shall  not  apply  after  the  earlier  of  the 
first  day  of  the  first  calendar  year  after 
1984  during  which  the  legislature  of  the 
State  met  in  regular  session  or  the  effective 
date  of  any  State  legislation  described  in 
clause  (vii)  and  enacted  after  the  date  of  the 
enactment  of  this  Act. 

••(ix)  Special  rules.— 

••(I)  Special  rule  where  state  has  more 
than  1  agency.— If  more  than  1  agency  of 
the  State  is  authorized  to  issue  obligations 
described  in  paragraph  (6).  all  such  agencies 
shall  be  treated  as  a  single  agency. 

■•(II)  Special  rule  for  determining  popu- 
lation OF  and  calculating  allocation  to 
large  counties.— For  purposes  of  this  para- 
graph, the  determination  of  the  population 
of  a  county  and  the  computation  and  alloca- 
tion of  the  1983  large  city-county  minimum 
share  with  respect  to  any  county  shall  be 
made  without  taking  into  account  any  city 
with  a  population  of  50.000  or  more  located 
within  such  county. 

■■(Ill)  Transfer  of  limit  by  local 
ISSUER.— Any  issuing  authority  (other  than 
any  State  agency)  may  agree  to  reduce  the 
amount  of  the  limit  allocated  to  such  au- 
thority under  clause  (i).  (ii)  or  (vi)  at  the  re- 
quest of  any  other  issuing  authority  and  the 
limit  which  is  otherwise  applicable  pursuant 
to  this  subparagraph,  with  respect  to  such 
other  issuing  authority  may  be  increased  by 
an  amount  equal  to  the  amount  of  such  re- 
duction. 

■■(IV)  Recapture  by  state.— If  the  sum  of 
the  face  amounts  of  any  issues  described  in 
paragraph  (6)  which  were  issued  by  any  is- 
suing authority  (other  than  a  State  agency) 
in  any  calendar  year  is  less  than  the  amount 
allocated  pursuant  to  clause  (i),  (ii).  or  (vi) 
with  respect  to  such  authority,  the  State 
may  provide  that  the  amount  of  the  limit 
which  is  otherwise  applicable  to  such  au- 
thority pursuant  to  such  clause  shall  be  re- 
duced by  an  amount  equal  to  the  excess  of 
such  amount  over  such  sum  and  that  the 
limit  which  is  otherwise  applicable  pursuant 
to  clause  (i).  (ii).  or  (vi)  with  respect  to  any 
other  issuing  authority  shall  be  increased  by 
an  amount  equal  to  the  amount  of  such  re- 
duction.". 

SEC.  722.  REPEAL  OF  SfNSET  FOR  SMALL  ISSIES. 

Paragraph  (6)  of  subsection  103(b)  (relat- 
ing to  exemption  for  small  issues)  is  amend- 
ed by  deleting  subparagraph  (N)  and  redes- 
ignating subparagraph  (O)  as  subparagraph 

(N). 

SEC      723      PROHIBITED     I SES     OF     TAX-EXEMPT 
BONDS. 

Use  of  Tax-Exempt  Bonds  Prohibited  for 
Skyboxes.  Airplanes.  Gambling  Establish- 
ments. Etc— Subsection  (b)  of  section  103 
(relating  to  industrial  development  bonds)  Is 
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amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(19)  No  PORTION  OF  BONOS  MAY  BE  ISSUED 
FOR    SKvnnTrc     AiBPiAMrc 
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"(I)  In  GENERAL.— Except  as  provided  in 
clause  (ii).  paragraph  (1)  shall  not  apply 
to— 
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103(c)  are  met  with  respect  to  such  obliga- 
tion. For  purposes  of  applying  such  require- 
ments,  a  possession   of   the   United  States 
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"(i)  the  yield  on  the  issue  shall  be  deter- 
mined on  the  basis  of  the  issue  price  (within 
the  meaning  of  section  1232(b)(2)), 


(b)  Expansion  of  Property  Financed  (d)  Provisions  of  This  Subtitle  Not  To 
With  Tax-Exempt  Bond  Required  To  Be  Apply  to  Certain  PROPERTY.-The  amend- 
Depreciated  ON  Straight-Line  Basis.-  ments  made  by  this  subtitle  shall  not  aoplv 
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amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(19)  No  PORTION  or  BONOS  MAY  BE  ISSUED 
rOR  SKYBOXES.  AIRPLANES.  GAMBLING  ESTAB- 
LISHMENTS. ETC.— Paragraphs  (4).  (5),  (6), 
and  (7)  shall  not  apply  to  any  obligation 
issued  as  part  of  an  issue  if  any  portion  of 
the  proceeds  of  such  issue  is  to  be  used  to 
provide  any  airplane,  skybox  or  other  pri 
vate  luxury  box.  any  facility  primarily  used 
for  gambling,  or  any  store  the  principal 
business  of  which  is  the  sale  of  alcoholic 
beverages  for  consumption  off  premises. ". 

SKI.  7W.  TA.X  EXEMPTION  KE.NIED  WHERE  OBI.HJA 
TION  r)IRE(Tl.>  OR  INaiRECTI.V 
(a  ARANTEEI)  BY  FEDERAI.  (;<>VER.>. 
MENT 

Subsection  (h)  of  section  103  (relating  to 
certain  obligations  must  not  be  guaranteed 
or  subsidized  undei  an  energy  program)  is 
amended  to  read  as  follows: 

(h)  Obligation  Must  Not  Be  Guaran- 
teed. Etc.— 

(1)  In  general.- An  obligation  shall  not 
be  treated  as  an  obligation  described  in  sub- 
section (a>  if  such  obligation  is  federally 
guaranteed. 

■  (2)  Federally  guaranteed  defined— For 
purposes  of  paragraph  (1).  an  obligation  is 
federally  guaranteed  if— 

■■(A)  the  payment  of  principal  or  interest 
with  respect  to  such  obligation  is  guaran 
teed  (in  whole  or  in  part)  by  the  United 
States  (or  any  agency  or  instrumentality 
thereof). 

■(B)  such  obligation  is  issued  as  part  of  an 
issue  and  a  significant  portion  of  the  pro- 
ceeds of  such  issue  are  to  be 

M)  used  in  making  loans  the  payment  of 
principal  or  interest  with  respect  to  which 
are  to  be  guaranteed  (in  whole  or  in  part)  by 
the  United  States  (or  any  agency  or  instru- 
mentality thereof):  or 

•■(ii)  invested  (directly  or  indirectly)  in 
federally  insured  deposits  or  accounU.  or 

•■(C)  the  payment  of  principal  or  interest 
on  such  obligation  is  otherwise  indirectly 
guaranteed  (in  whole  or  in  part)  by  the 
United  States  (or  an  agency  or  instrumen- 
tality thereof). 

■■(3)  Exceptions.— 

"(A)      CEKTAIN      insurance      PROCRAMS.-An 

obligation  shall  not  be  treated  as  federally 
guaranteed  by  reason  of— 

(i)  any  guarantee  by  the  Federal  Housing 
Administration,  the  Federal  National  Mort- 
gage Association,  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Government  Na- 
tional Mortgage  Association,  the  Farmers 
Home  Administration,  the  Veterans'  Admin- 
istration, or  the  Small  Business  Administra- 
tion. 

■(ii)  any  guarantee  of  student  loans,  or 

■■(iii)  any  housing  assistance  payments  or 
payments  under  any  annual  contributions 
contracts  by  the  Department  of  Housing 
and  Urban  Development. 

■(B)  Debt  service,  etc— Paragraph  (1) 
shall  not  apply  to— 

■  (i>  proceeds  of  the  issue  invested  for  a 
temporary  period  (whether  or  not  the  tem- 
porary period  has  been  waived  for  purposes 
of  the  arbitrage  regulations)  until  such  pro- 
ceeds are  needed  for  the  purpose  for  which 
such  issue  was  issued. 

(ii)  investments  of  a  bona  fide  debt  serv- 
ice fund. 

■•(iii)  investments  of  a  reser\e  which  meet 
the  requiremenu  of  subsection  (c)(4)(B). 

•(Iv)  investmenu  in  obligations  issued  by 
the  United  States  Treasury,  or 

••(v)  other  investments  permitted  under 
regulations. 

"(C)  Exception  por  housing  programs — 
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(1)  In  GENERAL.— Except  as  provided  In 
clause  (ii).  paragraph  (1)  shall  not  apply 
to— 

(1)  an  obligation  described  in  section 
103(b)(4)(A)  (determined  without  regard  to 
whether  or  not  the  obligation  is  an  industri- 
al development  bond),  or  a  public  housing 
program  obligation  under  section  11(b)  of 
the  United  States  Housing  Act  of  1937 

•  (II)  a  qualified  mortgage  bond  (as  de- 
fined in  section  103A(c)(l)).  or 

(III)  a  qualified  veterans'  mortgage  bond 
(as  defined  in  section  103A(c)(3)). 

(ii)  Exception  not  to  apply  where  obli- 
gation INVESTED  in  FEDERALLY  INSURED  DE- 
POSITS OR  ACCOUNTS.— Clause  (i>  shall  not 
apply  to  any  obligation  which  is  federally 
guaranteed  within  the  meaning  or  para- 
graph (2)(B)(ii). 

■■(D)  Loans  to.  or  guarantees  by.  finan- 
cial INSTITUTIONS— Except  as  provided  in 
paragraph  (2)(B)(ii).  an  obligation  which  is 
issued  as  part  of  an  issue  shall  not  be  treat- 
ed as  federal  guaranteed  merely  by  reason 
of  the  fact  that  the  proceeds  of  such  issue 
are  used  in  making  loans  to  a  financial  insti- 
tution or  there  is  a  guarantee  by  a  financial 
institution. 

(4)   Definitions— For   purposes   of   this 
sulwection— 
••(A)  Treatment  of  certain  entities  with 

AITTHORITY  TO  BORROW  FROM  UNITED  STATES  — 

To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  any  entity  with 
statutory  authority  to  borrow  from  the 
United  States  shall  be  treated  as  an  instru- 
mentality of  the  United  States.  Nothing  in 
the  preceding  sentence  shall  be  construed  as 
treating  the  District  of  Columbia  or  any 
possession  of  the  United  States  as  an  instru- 
mentality of  the  United  States. 

•■(B)  Federally  insured  deposit  or  ac- 
count—The  term  federally  insured  deposit 
or  account'  means  any  deposit  or  account  in 
a  financial  institution  to  the  extent  such  de- 
posit or  account  is  insured  under  Federal 
law  by  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  the  National  Credit 
Union  Administration,  or  any  similar  feder- 
ally chartered  corporation. 

"(5)     Certain     obligations     subsidized 

UNDER  energy  PROGRAM  — 

■■(A)  In  general.- An  obligation  to  which 
this  paragraph  applies  shall  be  treated  as  an 
obligation  not  described  in  subsection  (a)  if 
the  payment  of  the  principal  or  interest 
with  respect  to  such  obligation  is  to  be  made 
(in  whole  or  in  part)  under  a  program  of  the 
United  States,  a  State,  or  a  political  subdivi- 
sion of  a  State  the  principal  purpose  of 
which  is  to  encourage  the  production  or 
conservation  of  energy. 

■(B)  Obligations  to  which  paragraph  ap- 
plies—This  paragraph  shall  apply  to  any 
obligation  to  which  paragraph  (1)  of  subsec- 
tion (b)  does  not  apply  by  reason  of— 

■■(i)  subsection  (b)(4)(H)  (relating  to  quali- 
fied hydroelectric  generating  facilities),  or 

•■(ii)  subsection  (g)  (relating  to  qualified 
steam  generating  or  alcohol'  producing  fa- 
cilities).". 

SEC     725.  MlStELLANEOlS  I.NDl  STRIAL  DEVELOP 
MENT  BOND  PROVISIONS. 

(a)  Arbitrage  Restrictions  Apply  to  Ex- 
emptions Not  Contained  in  Internal  Reve- 
nue Code  of  1954. -Paragraph  ( 1)  of  section 
103(m)  (relating  to  obligations  exempt  other 
than  under  this  title)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: In  the  case  of  an  obligation  issued 
after  January  1.  1984.  such  obligation  shall 
not  be  treated  as  described  in  this  para- 
graph  unless  the  requiremenu  of  section 


103(c)  are  met  with  respect  to  such  obliga- 
tion. For  purposes  of  applying  such  require- 
ments, a  possession  of  the  United  States 
shall  be  treated  as  a  State.' . 

(b)  Expansion  of  Tax  Exempt  Bond  Fi- 
nanced Property  Required  To  Be  Depreci- 
ated ON  Straight-Line  Basis.— 

(1)  In  general— Subparagraph  (C)  of  sec- 
tion 168(f)(12)  (relating  to  limitations  on 
property  financed  with  tax-exempt  l>onds)  is 
amended  to  read  as  follows: 

"(C)  Exception  for  projects  for  residen- 
tial RENTAL  property.— Subparagraph  (A) 
shall  not  apply  to  any  recovery  property 
which  is  placed  in  service  in  connection  with 
projecU  for  residential  rental  property  fi- 
nanced by  the  proceeds  of  obligations  de- 
scribed in  section  103(b)(4)(A).'". 

(2)  Conforming  amendment.— Paragraph 
(12)  of  section  168(f)  is  amended  by  striking 
out  subparagraph  (D)  and  by  redesignating 
subparagraph  (E)  as  subparagraph  (D). 

(c)  Definition  of  Related  Persons  in  the 
Case  of  Partnerships. -Paragraph  il3)  of 
section  103(b)  (relating  to  exception  where 
bond  held  by  substantial  user)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  For  purposes  of  this  para- 
graph, a  partnership  and  each  of  its  part- 
ners (and  their  spouses  and  minor  children) 
shall  be  treated  as  related  persons .". 

(d)  Requirements  Related  to  Arbi- 
trage—Section  103  is  amended  by  redesig- 
nating subsection  (n)  as  subsection  (o)  and 
by  inserting  after  subsection  (m)  the  follow- 
ing new  subsection: 

"(n)  Requirements  related  to  arbi- 
trage.— 

"(1)  In  general —An  issue  of  industrial  de- 
velopment bonds  shall  not  be  treated  as  de- 
scribed in  subsection  (a)  unless  such  issue 
satisfies  the  requirements  of  paragraph  (2). 
Such  requirements  shall  be  in  addition  to 
the  requirements  of  subsection  (c). 

"(2)  Acquired  purpose  obligations  yield 
cannot  exceed  bond  yield  by  more  than 
1.125  percentage  points.— 

(A)  In  GENERAL.— An  issue  shall  be  treated 
as  meeting  the  requirements  of  this  para- 
graph only  if  the  excess  of— 

■■(i)  the  effective  rate  of  interest  on  any 
acquired  purpose  obligation  provided  under 
the  issue,  over 

■■(ii)  the  yield  on  the  issue  is  not  greater 
than  1.125  percentage  points. 

'■(B)  Effective  rate  of  interest.— 
(i)  In  general —In  determining  the  effec- 
tive rate  of  interest  on  any  acquired  purpose 
obligation  for  purposes  of  this  paragraph, 
there  shall  be  taken  into  account  the  follow- 
ing items: 

(I)  underwriting  discount,  and 

"(II)  compensation  for  services  relating  to 
the  issuance  of  the  bonds  rendered  by  law- 
yers, accountants,  rating  agencies,  printers, 
the  trustee  of  the  issue,  and  fiscal  agents  or 
financial  advisors. 

"(ii)    Subsequent    administrative    costs 

NOT   TAKEN    INTO   ACCOUNT.  — For   pUrpOSeS    Of 

clause  (i),  there  shall  not  be  taken  into  ac- 
count any  amount  paid  to  reimburse  the 
issuer  for 

"(I)  Its  costs  (including  anticipated  future 
costs)  related  to  a  program  pursuant  to 
which  the  bonds  are  issued  (including  a  rea- 
sonable allowance  for  overhead), 

"(ID  costs  of  carrying,  servicing  or  repay- 
ing the  bonds  or  an  acquired  purpose  obliga- 
tion, and 

"(III)  any  financing  fee  received  by  the 
Issuer  of  the  bonds. 

(C)  Yield  on  the  issue.— For  purpose  of 
this  subsection- 


"(i)  the  yield  on  the  issue  shall  be  deter- 
mined on  the  basis  of  the  issue  price  (within 
the  meaning  of  section  1232(b)(2)), 

"(ii)  any  amount  paid  to  any  person,  in- 
cluding the  issuer  of  the  bonds  or  lenders 
using  the  proceeds  of  the  bonds  to  make  a 
loan  to  third  parties,  as  compensation  for 
insurance,  security,  liquidity,  or  other  assur- 
ance of  timely  payment  provided  to  the 
bonds  or  to  an  acquired  purpose  obligation 
by  such  person,  provided  the  present  value 
of  all  such  amounts  is  less  than  the  present 
value  of  the  bond  interest  reasonably  ex- 
pected to  be  saved  as  a  result  of  all  such 
payments,  shall  be  treated  as  interest  on  the 
bonds,  and 

"(iii)  in  determining  the  effective  rate  of 
interest  on  an  acquired  purpose  obligation 
and  the  yield  on  the  bonds,  it  shall  be  as- 
sumed that  the  maturity  will  include  the 
term  of  any  reasonably  anticipated  refi- 
nancing with  obligations  described  in  sub- 
section (a). 

"(3)  Exceptions.— Paragraph  (2)  shall  not 
apply  to: 

"(A)  any  issue  with  an  aggregate  face 
amount  of  $2,500,000  or  less, 

"(B)  any  issue  described  in  subsection 
(b)(4)(A)  (concerning  residential  rental 
property)  or  a  public  housing  program  obli- 
gation under  section  11(b)  of  the  United 
States  Housing  Act  of  1937,  and 

"(C)  any  issue  if,  prior  to  the  issuance  of 
the  bonds,  the  issuer  establishes,  to  the  sat- 
isfaction of  the  Secretary,  that  the  items  de- 
scribed in  paragraph  (2)  do  not  reflect  an 
effort  to  divert  arbitrage  to  any  party.". 

(e)  Residential  Rental  Property  May  Be 
IN  Mixed  Use  Structure.— Paragraph  (4)  of 
section  103(b)  (relating  to  certain  exempt 
activities)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (A),  any  property 
shall  not  be  treated  as  failing  to  be  residen- 
tial rental  property  merely  because  part  of 
the  building  in  which  such  property  is  locat- 
ed is  used  for  purposes  other  than  residen- 
tial rental  purposes."'. 

(f)  Increase  in  Amount  of  Capital  Ex- 
penditures NOT  Taken  Into  Account  Where 
There  Is  Urban  Development  Action 
Grant.— Subparagraph  (I)  of  section 
103(b)(6)  (relating  to  aggregate  amount  of 
capital  expenditures  where  there  is  urban 
development  action  grant)  is  amended— 

(1)  by  striking  out  "'$10,000,000"  and  in- 
serting in  lieu  thereof  "$15,000,000  ",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  subparagraph 
shall  not  apply  unless  the  amount  of  the 
urban  development  action  grant  equals  or 
exceeds  5  percent  of  the  total  capital  ex- 
penditures on  the  facilities  with  respect  to 
which  the  action  grant  has  been  made.". 

(g)  Public  Approval  Requirement  in  the 
Case  of  Public  Airport— If— 

( 1 )  the  proceeds  of  any  issue  are  to  be 
used  to  finance  a  facility  or  facilities  located 
on  a  public  airport,  and 

(2)  the  governmental  unit  issuing  such  ob- 
ligations is  the  owner  or  operator  of  such 
airport, 

such  governmental  unit  shall  be  deemed  to 
be  the  only  governmental  unit  having  juris- 
diction over  such  airport  for  purposes  of 
subsection  (k)  of  section  103  of  the  Internal 
Revenue  Code  of  1954  (relating  to  public  ap- 
proval for  industrial  development  bonds). 

SEC.  72S.  EFFECTIVE  DATES. 

(a)  Small  Issue  Bond  Limit —The  amend- 
ment made  by  section  721(d)  shall  apply  to 
obligations  issued  after  December  31.  1984. 


(b)  Expansion  of  Property  Financed 
With  Tax-Exempt  Bond  Required  To  Be 
Depreciated  on  Straight-Line  Basis.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  section  725(b)  shall  apply  to  property 
placed  in  service  after  December  31.  1983  to 
the  extent  such  property  is  financed  by  the 
proceeds  of  an  obligation  (including  a  re- 
funding obligation)  issued  after  October  18. 
1983. 

(2)  Exceptions.— 

(A)  Construction  or  binding  agree- 
ment.—The  amendments  made  by  section 
725(b)  shall  not  apply  with  respect  to  facili- 
ties the  original  use  of  which  commences 
with  the  taxpayer  and— 

(i)  the  construction,  reconstruction,  or  re- 
habilitation of  which  began  before  October 
19.  1983.  or  '^ 

(ii)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  October  19.  1983. 

(B)  Refunding.— 

(i)  In  general.— Except  as  provided  in 
clause  (ii),  in  the  case  of  property  placed  in 
service  after  December  31,  1983.  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  is  issued  solely  to  refund  another  ob- 
ligation which  was  issued  before  October  19. 
1983.  the  amendments  made  by  section 
725(b)  shall  apply  only  with  respect  to  the 
basis  in  such  property  which  has  not  been 
recovered  before  the  date  such  refunded  ob- 
ligation is  issued. 

(ii)  Significant  expenditures.— In  the 
case  of  facilities  the  original  use  of  which 
commences  with  the  taxpayer  and  with  re- 
spect to  which  significant  expenditures  are 
made  before  January  1.  1984  the  amend- 
ments made  by  section  725(b)  shall  not 
apply  with  respect  to  such  facilities  to  the 
extent  such  facilities  are  financed  by  the 
proceeds  of  an  obligation  issued  solely  to 
refund  another  obligation  which  was  issued 
before  October  19.  1983. 

(C)  Facilities.— In  the  case  of  an  induce- 
ment resolution  or  other  comparable  pre- 
liminary approval  adopted  by  an  issuing  au- 
thority before  October  19,  1983.  for  pur- 
poses of  applying  subparagraphs  (A)(i)  and 
B(ii)  with  respect  to  obligations  described  in 
such  resolution,  the  term  "facilities"  means 
the  facilities  described  in  such  resolution. 

(c)  Other  Provisions  Relating  to  Tax- 
Exempt  Bonds.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  to  obligations 
issued  after  the  date  of  enactment  of  this 
subtitle. 

(2)  Obligations  invested  in  federally  in- 
sured deposits.— Clause  (ii)  of  section 
103(h)(2)(B)  of  the  Internal  Revenue  Code 
of  1954  (as  amended  by  this  subtitle)  shall 
apply  to  obligations  Issued  after  April  14. 
1983. 

(3)  Exceptions.— 

(A)  Construction  of  binding  agree- 
ment.—The  amendments  made  by  this  sub- 
title shall  not  apply  to  obligations  with  re- 
spect to  facilities  the  original  use  of  which 
commences  with  the  taxpayer  and— 

(i)  the  construction,  reconstruction,  or  re- 
habilitation of  which  began  before  October 
19,  1983,  or 

(11)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  October  19,  1983. 

(B)  Facilities.— Subparagraph  (C)  of  sub- 
section (b)(2)(A)  shall  apply  for  purposes  of 
subparagraph  (A)  of  this  paragraph. 


(d)  Provisions  of  This  Subtitle  Not  To 
Apply  to  Certain  Property.- The  amend- 
ments made  by  this  subtitle  shall  not  apply 
to  any  property  (and  shall  not  apply  to  obli- 
gations issued  to  finance  such  property)  if 
such  property  is  described  in  any  of  the  fol- 
lowing paragraphs: 

(1)  Any  property  described  in  paragraph 
(5).  (6).  or  (7)  of  section  102(g)  of  this  Act. 

(2)  Any  property  described  in  paragraph 
(3)  of  section  216(b)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

(3)  Any  solid  waste  disposal  facility  de- 
scribed in  section  103(b)(4)(E)  of  the  Inter- 
nal Revenue  Code  of  1954  if— 

(A)  a  State  public  authority  created  pur- 
suant to  State  legislation  which  took  effect 
on  June  18.  1973.  took  formal  action  before 
October  19.  1983.  to  commit  development 
funds  for  such  facility, 

(B)  such  agency  issues  obligations  for 
such  facility  before  January  1,  1987,  and 

(C)  expenditures  have  been  made  for  the 
development  of  such  facility  before  October 
19,  1983. 

(e)  Determination  of  Significant  Ex- 
penditure.— 

(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "significant  expenditures" 
means  expenditures  which  equal  or  exceed 
the  lesser  of — 

(A)  $15,000,000.  or 

(B)  20  percent  of  the  estimated  cost  of  the 
facilities. 

(2)  Certain  grants  treated  as  expendi- 
tures.—Por  purposes  of  paragraph  (1).  the 
amount  of  any  UDAG  grant  preliminarily 
approved  on  or  before  April  4.  1983.  shall  be 
treated  as  an  expenditure  with  respect  to 
the  facilities  for  which  such  grant  was  so 
approved. 

By  Mr,  PARRIS: 
(Amendment   to   the   amendment   in   the 
nature  of  a  substitute  offered  by  the  Com- 
mittee on  Ways  and  Means) 
—Page  655.  insert  after  line  24  the  following 
new  section: 

SEC.  495.  A.MENDMENT  RELATING  TO  DEDl  CTIONS 
FOR  THE  PAYMENT  OF  CERTAIN  EX- 
PENSES BY  A  MEMBER  OF  A  I  Nl- 
FORMED  SERVICE  OF  THE  I'NITED 
STATES.  OR  BY  A  MINISTER.  WHO  RE- 
CEIVES A  NOISING  OR  SIBSISTENCE 
ALLOWANCE. 

(a)  In  General.— Paragraph  (1)  of  section 
265  of  such  Code  (denying  a  deduction  for 
payment  of  certain  expenses  relating  to  tax- 
exempt  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
'"This  section  shall  not  apply  with  resp)ect  to 
any  income  of  a  member  of  a  uniformed 
service  (within  the  meaning  given  to  such 
term  by  section  101(3)  of  title  37.  United 
States  Code)  in  the  form  of  a  subsistence  al- 
lowance or  a  quarters  or  housing  allowance 
or  to  income  excluded  from  gross  income  of 
the  taxpayer  under  section  107  (relating  to 
rental  value  of  parsonages).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  Deceml>er  31. 
1982. 

Page  461,  insert  after  the  item  relating  to 
section  494  in  the  table  of  contents  for  title 
IV  the  following  new  item: 
"Sec.  495.  Amendment  relating  to  deduc- 
tions for  the  payment  of  cer- 
tain expenses  by  a  member  of  a 
uniformed      service      of      the 
United  States,  or  by  a  minister, 
who  receives  a  housing  allow- 
ance.". 
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DAVID  STUART  OF  MARYLAND 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  March  7,  1984 

•  Mr.  MATHIAS.  Mr.  President,  to  be 
recognized  for  ones  accomplishments 
at  the  age  of  50  or  60  or  even  70  is  a 
great  honor,  but  for  someone  to  be  sin- 
gled out  for  high  honors  at  the  tender 
age  of  18  is  as  wonderful  as  it  is  rare. 
Yet  this  is  just  what  has  happened  to 
David  Stuart,  an  18-year-old  Maryland 
student  who  has  received  a  $128,000 
MacArthur  Foundation  award  for  his 
work  on  mysterious  hieroglyphics  of 
the  lost  Mayan  civilization. 

David,  who  lives  in  Silver  Spring  is 
the  youngest  person  ever  to  receive 
this  award.  His  achievement  is  a 
source  of  great  pride  to  all  Maryland- 
ers. 

It  is  amazing  when  anyone— regard- 
less of  age— can  elicit  meaning  from 
mysterious  and  seemingly  inscrutable 
stone  carvings.  But  David  Stuart  had 
published  a  paper  entitled  'Some 
Thoughts  of  Certain  Occurrences  of 
the  T565  Glyph  Element  at  Palenque" 
in  1979  when  he  was  only  13  years  old. 
Such  an  accomplishment  can  only  be 
described  as  extraordinary. 

David  is  an  inspiration— not  only  to 
his  peers— but  to  those  of  us  who  are 
much  older  and  not  always  wiser. 

Mrs.  Mathias  and  I  want  to  con- 
gratulate David  on  his  extraordinary 
achievement.  We  tremble  to  think 
what  he  may  have  accomplished  by 
the  time  he  reaches  the  ripe  old  age  of 
21. 

Mr.  President.  I  ask  that  the  article 
from  the  Washington  Post  of  Febru- 
ary 15.  1984.  which  enumerates 
David's  extraordinary  achievements  be 
inserted  in  the  Record. 

The  article  follows: 

David  Stuart:  At  18.  Youwcest  of  the 

Fellows 

( By  James  Conaway ) 

Exactly  a  week  ago  an  18-year-old  student 
of  archeology,  a  junior  fellow  at  Dumbarton 
Oaks,  was  sitting  with  friends,  playfully  dis- 
cussing the  MacArthur  Foundation  awards, 
those  behemoths  of  money  and  cultural  dis- 
tinction that  may  be  the  American  equiva- 
lent of  the  Nobel  Prize.  They're  sort  of  a 
myth,  you  know.  "  says  David  Stuart 

The  next  day  he  received  a  call  from  Chi- 
cago, home  of  the  foundation,  telling  him 
that  he  had  become  part  of  the  myth— the 
youngest  person  to  receive  one.  They  told 
me  outright.  My  reaction  was  fairly  stand- 
ard: surprise." 

Stuart's  underwhelmed  sense  of  decorum 
is  almost  as  remarkable  as  the  award  itself. 


He  doesn't  seem  to  realize  that  whatever  he 
may  accomplish  in  the  future,  this  may  well 
be  his  epiphany. 

When  he  was  8.  his  father  took  him  prow  1- 
ing  among  Mayan  ruins  on  the  Yucatan  pe- 
ninsula. That  early,  eventually  consuming 
interest  has  brought  Stuart  $128,000  worth 
of  recognition. 

"It  was  an  eye-opening  experience."  he 
says,  of  the  archeology,  not  the  money.  "I 
had  never  stayed  in  a  foreign  country 
before.  That  affects  an  8-year  old  kid  " 

It  made  him  a  serious  student  of  the  Maya 
at  age  9.  He  published  several  papers  before 
he  graduated  from  high  school,  including 
one.  in  1979.  called  Some  Thought.";  of  Cer- 
tain Occurrences  of  the  T565  Glyph  Ele- 
ment at  Palenque." 

Stuart  is  short  and  stocky,  with  a  beard 
and  steel-rimmed  spectacles  that  make  him 
look  at  least  a  month  older  than  he  really  is. 
He  wears  worn  brown  cords  and  a  faded 
shirt  of  L.L.  Bean  provenance,  good  com- 
fortable attire  for  studying  stone  monu- 
ments upon  which  Central  American  an- 
cients disport  themselves. 

For  a  prodigy,  he  is  remarkably  accessible. 
"Come  on  downstairs."  he  .says,  after  en- 
countering a  reporter  unexpectedly  in  the 
relicky  shadows  of  the  museum.  "We  can 
talk  until  the  others  come." 

The  "others"  include  more  reporters.  This 
one  points  out  that  Stuart  could  buy  a 
Porsche,  if  he  wanted  one.  He  doesn't. 

"I'll  probably  use  the  money  to  go  to  col- 
lege. I  have  a  few  names."  Harvard,  Yale, 
the  University  of  Texas  and  Tulane.  all  with 
good  pre-Columbian  studies  programs.  He's 
old  enough  to  go  now.  of  course,  but  Stuart 
has  what  he  calls  "other  obligations'— the 
fellowship  at  Dumbarton  Oaks  to  study 
Mayan  inscriptions,  and  a  book  about  the 
subject,  which  he  is  writing  with  his  father 
and  some  other  scholars. 

He  has  no  idea  how  the  MacArthur  Foun- 
dation came  to  consider  him:  however,  he 
knows  two  other  archeologists  in  the  same 
field  who  have  received  the  grants. 

That  summer  in  Mexico,  Stuart  and  his 
father.  George  Stuart,  an  archeologist  for 
the  National  Geographic  Society,  examined 
stelae,  the  stone  tablets  or  monuments  cov- 
ered with  undeciphered  characters;  the 
young  Stuart  drew  pictures  of  them.  "I  got 
interested  in  those  weird  carvings.  I  read 
every  book  I  could  get  my  hands  on."  He 
was.  remember.  8  at  the  time.  He  went  back 
the  next  summer,  to  Palenque.  close  to  the 
Guatemalan-Mexican  border. 

Stuart  was  bom  in  the  District.  He  moved 
with  his  family  to  Chapel  Hill.  N.C..  as  a 
small  child:  the  family  returned  here  five 
years  ago.  and  lives  in  Silver  Spring.  Stuart 
has  two  older  brothers  and  an  older  sister. 
He  made  mostly  As  at  Bethesda-Chevy 
Chase  High,  in  spite  of  the  fact  that  the 
Mayans  were  always  distracting  him. 

Sometimes  there  was  a  conflict,  when  I 
was  writing  one  paper  for  school,  and  an- 
other for  a  conference." 

At  16.  he  delivered  the  paper  at  Princeton 
on  autosacrifice  among  Mayan  kings,  pub- 
lished with  the  title.  "The  Iconography  of 
Blood  in  Classic  Period  Maya  Rulership." 

"Self-mutilation, "  he  says,  "that  sort  of 
thing.  It's  the  most  talked  about  thing  In 


the  inscriptions.  They  slashed  their  ears, 
tongues  or  penises,  legitimizing  their  rule  by 
displaying  their  own  blood.  Its  pretty 
graphically  represented  in  the  glyphs." 

He  never  had  much  interest  in  sports.  His 
friends  weren't  interested  in  archeology,  but 
that  doesn't  seem  to  bother  him.  He  has  no 
overriding  interests,  other  than  archeology. 
"I  have  to  figure  out  what  to  do  with  the 
money,  I  guess.  I  haven't  gotten  a  check  or 
anything." 

He  shares  an  office  in  the  basement  of 
Dumbarton  with  two  other  young  scholars 
who  sit  through  the  interview,  trying  might- 
ily to  concentrate  on  their  tomes.  Stuart 
leads  the  reporter  back  upstairs,  where 
silent  guards  in  otherwise  deserted  corridors 
seem  to  watch  for  some  sign  of  juvenile  mis- 
conduct. 

This  is  a  great  place  to  study. "  Stuart 
says,  moving  on  silent  jogging  shoes  into  the 
pre-Columbian  room.  He  points  to  a  slab  of 
embellished  stone. 

"This  is  the  panel  I've  been  working  on.  It 
represents  a  high  nobleman.  The  dates  are 
here  "—he  points  to  what  look  like  dog  bis- 
cuits in  stone— "corresponding  to  something 
like  June  6.  741  AD.  An  important  year. 
This  figure  was  a  sort  of  lieutenant  to  the 
King.  He's  holding  a  ceremonial  bar.  a 
badge  of  high  rank,  with  deity  heads  at 
each  end." 

He  and  his  fellow  archeologists  can  under- 
stand roughly  half  of  the  hieroglyphics,  he 
says.  "There's  a  real  possibility  that  some- 
day we  maybe  able  to  read  them  all  " 

His  father  is  currently  pursuing  stelae  in 
Mexico.  "He  was  pretty  excited  when  I  told 
him  about  the  award.  I  couldn't  get  his  full 
reaction  over  the  telephone." 

Stuart  turns  back  to  the  mounted  panel, 
beyond  it  lies  the  floral  profusion  of  the 
Dumbarton  Oaks  gardens. 

"It  always  helps  to  be  aware  of  another 
culture,  of  the  basic  differences.  It  makes 
you  look  at  your  own  more  objectively." 

Asked  about  ultimate  ambition.  Stuart 
says,  m  keep  doing  what  I'm  doing  now. 
Just  working  along."'* 


COMMUNITY  NURSING  CENTERS 
ACT  OF  1984 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  last 
month.  I  joined  Congressman  Ron 
Wyden  of  Oregon  in  introducing  the 
Community  Nursing  Centers  Act  of 
1984  to  provide  medicare  and  medicaid 
coverage  for  community  nursing 
center  services.  This  important  legisla- 
tion will  make  health  care  services 
more  accessible  to  the  elderly,  poor, 
and  disadvantaged,  reduce  costs,  and 
point  the  way  toward  the  types  of  re- 
forms needed  in  our  health  care  deliv- 
ery system.   Our   bill   recognizes   the 
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check  has  to  travel  through  the  same 
route,  only  this  time  the  check  is  proc- 
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broad  in  its  scope,  established  differ- 
ent spheres  for  the  children  of  this 
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value  of  nurses  as  skilled  providers  of 
health  care  services. 

Today,  some  750,000  people  are  on 
waiting  lists  to  enter  nursing  homes. 
Some  are  diabetics,  who  need  regular 
monitoring  of  their  blood  sugar,  urine, 
and  diet.  Some  are  minor  stroke  vic- 
tims who  need  periodic  blood  pressure 
tests  and  medication  to  control  hyper- 
tension. Many  of  these  people  could 
live  independently  if  they  could  get 
the  regular  health  care  attention  they 
need. 

Other  patients  with  similar  condi- 
tions avoid  institutionalization,  but 
must  seek  their  needed  services  from 
the  only  covered  providers  available  to 
them— physicians  in  outpatient  hospi- 
tals. Such  limited  options  inconven- 
ience patients  and  promote  inefficien- 
cy in  our  system  of  health  care  deliv- 
ery. But  there  is  a  better  way. 

Nurses  can  provide  many  health  care 
services  as  well  as  doctors  can  and  less 
expensively.  And,  they  can  provide  it 
in  the  community,  thereby  helping  to 
prevent  needless  institutionalization. 
The  bill  would  establish  community 
nursing  centers  as  alternates  to  more 
expensive  hospitals,  nursing  homes, 
and  intermediate  care  facilities.  It 
would  expand  the  options  for  the  el- 
derly seeking  health  care.  And  it 
would  lower  the  cost  of  that  care. 

Initially,  CNC's  would  operate 
through  existing  visiting  nurses  asso- 
ciations and  through  local  nursing 
components  of  public  health  depart- 
ments. Such  organizations,  according 
to  Health  Care  Financing  Administra- 
tion studies,  are  proven  providers  of 
lower  cost  medicare  services.  Adding 
further  to  their  cost-efficiency.  CNC's 
would  operate  under  a  prospective  re- 
imbursement system;  and  they  would 
serve  only  limited,  well-defined  areas 
to  avoid  duplication  of  services. 

I  commend  the  American  Nurses  As- 
sociation for  their  dedicated  support 
of  this  bill  and  similar  legislation  in- 
troduced in  the  Senate  by  Senators 
Inouye,  Packwood,  and  DeConcini,  It 
is  my  hope  that  my  colleagues  in  the 
House  will  support  and  consider  co- 
sponsoring  H.R.  4865. 

Thank  you,  Mr.  Speaker.* 


THE  FIRST  WORLD 
QUADRATHALON 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  share 
with  my  colleagues  news  of  a  unique 
sporting  event  planned  for  the  western 
New  Mexico  community  of  Grants.  On 
March  24  and  25,  the  city  of  Grants 
will  host  the  first  annual  Mount 
Taylor  winter  carnival.  The  carnival 
will  kick  off  with  20  and  5  kilometer 
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cross  country  ski  loppet  races  on 
March  24,  On  March  25,  the  carnival 
will  continue  with  the  First  World 
Quadrathalon  Championship.  The 
quadrathalon  is  a  50-mile  race  from 
the  city  of  Grants  to  the  11,389-foot 
peak  of  Mount  Taylor  and  back 
again— bike,  foot,  skis,  and  snowshoes. 
Mr.  Speaker,  I  hope  my  colleagues  will 
take  the  time  to  read  more  about  this 
exciting  sports  event. 

First  Mount  Taylor  Winter  Carnival 

Grants,  N.  Mex.— Consider  the  event. 

The  First  World  Quadrathalon.  A  fifty 
mile  relay  and  individual  race  that  climbs 
5,000  feet  from  Grants,  New  Mexico  to  the 
peak  of  11.389  ft.  Mt.  Taylor  and  back  down 
again. 

A  cyclist  covers  the  first  13  miles  and  1800 
ft  up  along  the  steep  and  winding  Lobo 
Canyon.  A  runner  picks  up  the  baton  and 
runs  through  six  miles  of  alpine  forest  at 
over  8,000  ft  above  sea  level.  A  cross  country 
skier  takes  the  handoff  and  races  five  miles 
through  deep  snow  amid  the  ponderosa 
pines  to  the  mountain  saddle  between  Mt. 
Taylor  and  its  sister  peak.  La  Mosca.  There, 
a  snowshoer  makes  the  final  assault  to  the 
top  of  New  Mexico's  eleventh  highest  peak. 

"Then  they  reverse  the  order  and  come 
back  down  to  the  finish  line  in  Grants. 

The  Quadrathalon  is  a  unique  sporting 
event  akin  to  the  famous  "Ironman"  triath- 
alons.  But  the  event  itself  and  its  location 
are  firsts  in  the  sporting  world. 

Consider  the  participants. 

Though  the  race  will  doubtless  draw  con- 
testants from  throughout  the  southwest,  a 
core  of  racers  will  come  from  this  recreation 
enthused  mining  and  mountain  community. 
One  local  team  is  the  Langenberg  family, 
led  by  the  70-year-old  patriarch,  Jose 
Vilches  of  Spain.  Vilches  is  a  former  profes- 
sional cyclist  who  still  holds  speed  records 
set  more  than  forty  years  ago.  He  will  ride 
the  13-mile,  1800  ft.  first  leg  of  the  race  and 
will  negotiate  the  winding  road  down  in  the 
final  leg. 

His  grandson,  Richard  Langenberg,  a  19- 
year-old  DJ  will  make  the  run  through  the 
heights  below  Mt.  Taylor. 

Family  friend.  Brad  Triplehorn,  will  ski 
the  third  leg  before  hanaing  off  to  Rich- 
ard's father  Tom.  He  will  climb  to  the  top  of 
Mt.  Taylor,  turn  around  and  begin  the  race 
back  down  again. 

Consider  a  different  kind  of  Ironmen. 
Women  to  be  exact.  Romie  Triplehorn  and 
three  other  local  women  make  up  one  of 
two  all-women  teams  to  tackle  the  moun- 
tain. 

Now  consider  the  location. 

High  in  the  western  New  Mexico  desert, 
the  Quadrathalon  will  begin  in  Grants,  the 
once  self-proclaimed  "Pittsburgh  of  the  ura- 
nium industry".  Grants  has  reeled  under 
the  declining  .uranium  market,  but  the 
people  of  this  town  have  always  looked  to 
the  resources  around  them  to  lift  the  econo- 
my and  the  spirit  of  the  community. 

The  stately  peak  of  Mt.  Taylor  provides 
the  latest  backdrop  for  the  spirit  of  this 
community. 

The  Quadrathalon  will  be  held  in  conjuc- 
tion  with  the  University  of  New  Mexico's  ski 
team  sponsored  cross  country  loppet.  The 
loppet  is  a  pair  of  20  and  10  kilometer  races 
that  draws  university,  junior  and  other  ama- 
teur skiers  from  across  New  Mexico. 

The  loppet  is  scheduled  for  March  24  with 
the  Quadrathalon  to  follow  on  the  25th. 

Entry  information  for  the  loppet  and  the 
Quadrathalon  is  available  at  the  Mt.  Taylor 
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Winter  Carnival,  823  Roosevelt,  GranU, 
New  Mexico,  87020,  Telephone  505/285- 
6604.* 


H.R. 


4795-DELAYED  FUNDS 
AVAILABILITY 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  recently 
I  introduced  H.R.  4795.  This  legisla- 
tion allows  banks  to  place  a  maximum 
4  business  day  hold  on  checks  deposit- 
ed by  customers.  In  the  case  of  Gov- 
ernment issued  checks,  a  maximum  of 
a  1  business  day  hold  would  be  al- 
lowed. 

The  problem  of  delayed  funds  avail- 
ability is  not  a  new  one.  In  September 
1978  the  Federal  Reserve  Board,  with 
the  cooperation  of  the  American 
Bankers  Association,  formed  the  De- 
layed Funds  Availability  Task  Force  in 
order  to  study  the  problem.  New  York 
and  California  have  passed  delayed 
funds  availability  legislation  and  many 
other  States,  including  my  home  State 
of  Massachusetts,  are  considering  this 
type  of  legislation.  Although  I  support 
the  State's  efforts  to  address  this 
problem,  I  believe  that  national  legis- 
lation is  necessary  and  as  you  know 
there  are  several  bills  pending  in  both 
the  House  and  the  Senate. 

Banks  now  put  holds  on  customer's 
checks  anywhere  from  1  to  15  days 
and  in  some  cases  longer.  During  this 
time  customers  are  unable  to  use  this 
money.  Banks  however,  once  they  re- 
ceive provisional  clearance  on  the  de- 
posited check,  can  use  this  customer's 
money  to  cover  their  reserve  require- 
ments and  for  investment.  According 
to  the  Federal  Reserve  98  percent  of 
all  checks  deposited  in  American 
banks  receive  provisional  clearance 
within  48  hours.  Banks  argue  that 
they  need  the  additional  time  to 
insure  that  the  checks  receive  final 
clearance.  According  to  a  study  quoted 
by  the  Delayed  Funds  Availability 
Task  Force  only  0.67  percent  of  all 
checks  deposited  in  banks  do  not  re- 
ceive final  clearence.  It  is  important  to 
remember  that  banks  are  able  to  use 
customer's  money  throughout  the 
hold  period,  when  the  funds  are  un- 
available to  the  customer. 

Let  us  consider  the  0.67  percent  of 
checks  that  do  not  receive  final  clear- 
ance. As  I  said,  banks  receive  provi- 
sional clearence  on  most  deposited 
checks  within  48  hours.  A  very  sophis- 
ticated procedure  exists  that  involves 
machine  readable  magnectic  tape  and 
a  high  speed  courier  system.  This  pro- 
cedure whisks  the  checks  through  the 
Federal  Reserve  System.  However, 
when  a  bank  decides  not  to  honor  a 
check,  the  return  trip  through  the 
system  takes  much  longer.  A  returned 
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American  history  was  made  by  great 
and  ordinary  men  and  women  who 
turned   a  weak  newborn  Nation   into 
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Sonoma  County  Commission  on  the 
Status  of  Women  introduced  a  county- 
wide   nh.QPrvnnro   in    1077   onH   ty\o   irlf^o 
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out   them,   the   United   States  might 
have  never  united,  never  survived  civil 
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check  has  to  travel  through  the  same 
route,  only  this  time  the  check  is  proc- 
essed by  hand  and  travels  back 
through  the  Federal  Reserve  System 
via  the  postal  system.  So  legitimately, 
in  those  rare  cases  when  a  check  is  not 
good,  it  can  take  several  days  for  that 
check  to  work  its  way  through  the 
system.  The  Delayed  Funds  Availabil- 
ity Task  Force  has  come  up  with  a  pos- 
sible solution  to  this  problem  that  is 
being  tested  within  the  Dallas  Federal 
Reserve  region.  The  early  results  are 
encouraging.  It  appears  that  technolo- 
gy does  exists  that  would  speed  up  the 
time  it  takes  for  banks  to  know  wheth- 
er or  not  a  check  is  good. 

Mr.  Speaker,  the  purpose  of  my  bill 
is  to  allow  customers  access  to  their 
money  as  soon  as  reasonably  possible. 
It  is  simply  unfair  that  banks  have 
access  to  this  money,  and  make  a 
profit  from  this  money,  at  the  expense 
and  inconvenience  of  customers.  It  is 
particularly  unfair  for  low-income 
people  who  tend  not  to  have  a  lot  of 
excess  money  available  in  the  first 
place.* 


GROVE  CITY  COLLEGE  AGAINST 
BELL 


HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 
•  Mr.  HOYER.  Mr.  Speaker.  Tues- 
days  rulings  by  the  Supreme  Court  in 
the  Grove  City  College  case  is  not 
merely  a  disappointment  for  those  of 
us  who  support  equal  educational  op- 
portunities for  women  but  a  stinging 
indictment  against  the  present  admin- 
istration for  the  lack  of  a  national 
policy  against  sex  discrimination.  The 
Supreme  Court,  in  a  decision  remarka- 
ble for  its  complete  disregard  of  con- 
gressional intent,  ruled  that  title  IX  of 
the  Education  Amendments  of  1972 
prohibits  sex  discrimination  only  in 
the  specific  program  that  receives  Fed- 
eral aid.  not  in  the  entire  institution. 
The  ruling  implicitly  acknowledges 
that  present  Federal  laws  are  inad- 
equate to  render  women  equal  in  the 
education  systems  of  this  Nation. 

The  practical  result  of  the  Court's 
decision  is  that  women  may  be  dis- 
criminated against  and  institutions 
that  discriminate  on  the  basis  of  sex 
may  continue  to  receive  Federal  funds. 
It  is  a  major  setback  but  not  solely  for 
women.  It  is  a  setback  for  the  citizens 
of  a  nation  that  has  yet  to  come  to 
terms  with  the  true  meaning  of  equal 
justice  under  the  laws  for  all.  I 
thought  we  had  reached  a  point  in  his- 
tory where  we  acknowledged  that 
equity  and  excellence  in  education  are 
indivisable.  The  Supreme  Court,  in  a 
case  strongly  argued  by  lawyers  on 
behalf  of  the  administration  for  a 
narrow  reading  of  a  law  intended  to  be 
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broad  in  its  stope,  established  differ- 
ent spheres  for  the  children  of  this 
Nation. 

The  status  of  equal  rights  for 
women  has  not  yet  attained  the 
heights  necessary  to  invoke  a  strict 
scrutiny  of  invidious  forms  of  discrimi- 
nation as  the  Justices  apply  in  cases 
involving  racial  discrimination.  The 
remedy  is  simple.  Pass  the  equal  rights 
amendment.* 


BUDGET  PROPOSALS  FAIL 
WORKER  HEALTH.  SAFETY 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1984 

•  Mr.  GAYDOS.  Mr.  Speaker,  the  a'd- 
ministrations  budget  proposals  for 
fiscal  1985  for  OSHA.  MSHA.  and 
NIOSH  reflect  a  lessening  of  the  Fed- 
eral commitment  to  the  occupational 
safety  and  health  of  60  million  Ameri- 
can workers. 

OSHA 

With  respect  to  OSHA.  the  adminis- 
tration has  requested  the  sum  of 
$217.8  million,  or  what  would  appear 
to  be  an  increase  of  $5.2  million  over 
the  1984  appropriation  of  $212.6  mil- 
lion. But  this  is  not  even  a  stand-still 
budget  as  the  Congressional  Budget 
Office  current  policy  provides  for 
$223.7  million  or  $5.9  million  more 
than  the  administration's  request. 
Currently.  OSHA  has  under  consider- 
ation standards  for  asbestos,  benzene, 
butadiene,  ethylene  dibromide.  ethyl- 
ene oxide,  formaldehyde,  and  others. 
But  this  is  a  mere  scratching  of  the 
surface.  Last  fall  the  subcommittee 
conducted  hearings  with  respect  to  116 
substances  for  which  OSHA  had  evi- 
dence of  possible  health  and  safety 
hazards  to  workers.  At  the  current 
snail's  pace  that  OSHA  is  operating 
with  respect  to  promulgating  safety 
and  health  standards,  the  number  of 
workers  who  currently  are  at  risk 
raises  serious  concerns. 

To  properly  address  these  concerns 
would  warrent  an  OSHA  budget  many 
times  larger  than  its  current  budget 
but  at  the  very  least  it  should  be 
funded  for  fiscal  1985  at  the  bare  mini- 
mum of  $223.7  million. 

MSHA 

The  administration's  budget  propos- 
al for  fiscal  1985  for  MSHA  of  $150.4 
million  is  $1  million  less  than  the  1984 
appropriation  of  $151.4  million.  This 
reduction  is  completely  unjustified. 

The  administration's  proposal  calls 
for  the  elimination  of  156  authorized 
positions,  but  more  specifically.  64  of 
these  would  be  coal  mine  inspectors. 
While  it  is  true  that  the  recession  has 
had  a  serious  impact  on  the  mining  in- 
dustry in  that  many  mines  have  been 
either  closed  or  are  working  less 
hours,  the  fact  remains  that  already 
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this  year  there  have  been  17  coal 
miners  killed  as  compared  to  8  for  the 
comparable  period  in  1983. 

The  improvement  in  the  basic  econo- 
my will  certainly  result  in  the  reopen- 
ing of  many  of  these  mines  and  there 
certainly  is  no  reason  to  reduce 
MSHA's  inspection  force. 

Accordingly,  MSHA  should  be 
funded  as  a  minimum  for  fiscal  1985  at 
the  Congressional  Budget  Office  cur- 
rent policy  figure  of  $157.4  million. 

NIOSH 

The  administrations  budget  propos- 
al for  fiscal  1985  of  $56.4  million  is  a 
reduction  of  $8.5  million  from  the  1984 
appropriation.  This  is  reflected  in  tl^e 
administration's  request  to  terminate 
funding  the  Educational  Resource 
Centers  (ERC's). 

The  administration  has  consistently 
endeavored  to  phase  out  the  ERC's 
but  fortunately  the  Congress  has  dis- 
regarded the  administration's  request. 

The  ERC's  are  located  at  major 
public  and  private  universities  and  use 
a  multidisciplinary  approach  to  train 
occupational  safety  and  health  profes- 
sionals, such  as  physicians,  nurses,  in- 
dustrial hygienists,  and  so  forth. 
During  the  past  year,  700  graduate  de- 
grees were  granted  pursuant  to  ERC 
training  programs  and  another  12,000 
occupational  safety  and  health  profes- 
sionals benefited  from  continuing  edu- 
cational courses. 

The  administration  has  contended 
that  support  for  the  ERC's  should 
come  from  the  private  sector,  but  to 
date  this  just  has  not  happened. 

The  American  worker  needs  the  ben- 
efits of  these  health  professionals  and 
to  eliminate  funds  for  their  training 
would  allow  the  workplace  hazards  to 
the  safety  and  health  of  the  American 
worker  to  continue  unabated. 

Accordingly,  these  ERC's  should  be 
funded  for  fiscal  1985  and  NIOSH 
should  be  funded  at  the  Congressional 
Budget  Office  current  policy  figure  of 
$68.3  million.* 


WOMEN  IN  HISTORY 


HON.  PATRICIA  SCHROEDER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1984 

*  Mrs.  SCHROEDER.  Mr.  Speaker,  in 
1776.  Abigail  Adams  wrote  to  her  hus- 
band exhorting  him  to  remember 
women. 

I  long  to  hear  that  you  have  declared  an 
Independency— and  by  the  way  in  the  new 
code  of  laws  It  will  be  necessary  for  you  to 
make  I  desire  you  would  remember  the 
ladies. 

At  the  very  inception  of  our  Nation, 
women  called  for  liberty,  justice,  and 
the  pursuit  of  happiness.  In  1984. 
women  are  still  crying  out  for  equal 
treatment  In  American  society. 
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American  history  was  made  by  great 
and  ordinary  men  and  women  who 
turned  a  weak  newborn  Nation  into 
the  richest  and  most  powerful  on 
Earth.  A  large  debt  is  owed  to  the 
mothers  who  built  new  homes  and  a 
new  Nation  as  they  pioneered  West, 
and  to  the  spirit  of  women  like  Susan 
B.  Anthony  who  pulled  women  into 
the  political  life  of  the  country. 

On  July  9,  1979,  I  rose  in  the  House 
to  announce  a  minutewomen  series  for 
July's  legislative  session.  The  min- 
utewomen series  focused  on  the 
women  who  have  been  so  important  in 
the  founding,  pioneering,  and  industri- 
al and  cultural  development  of  Amer- 
ica. 

As  a  result  of  that  series  I  received 
numerous  letters  expressing  support 
for  that  series. 

A  schoolteacher  from  California 
wrote:  Thank  you  for  raising  the  social 
and  political  consciousness  of  the  chil- 
dren of  Wilson  School. 

The  University  of  California  at 
Santa  Cruz  wrote  that  the  minutewo- 
men series  had  been  a  valuable  addi- 
tion to  their  resources. 

We  must  pay  tribute  to  the  women 
in  our  history:  The  more  people  know 
about  the  role  women  played  in  histo- 
ry the  fewer  questions,  and  objections, 
there  will  be  on  the  equality  of 
women.  Our  foremothers  have  by  ex- 
ample shown  that  there  can  be  no 
question  as  to  women's  right  to  equal 
treatment— socially,  politically,  and 
before  the  law. 

Once  again  I  commend  to  you  Amer- 
ican women  and  once  again  I  desire 
you  not  to  forget  the  ladies.* 


ALL  AMERICAN  WOMEN  DE- 
SERVE THANKS  AND  RECOGNI- 
TION FOR  THEIR  CONTRIBU- 
TIONS TO  THE  SHAPING  OF 
THE  UNITED  STATES 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

*  Mr.  STARK.  Mr.  Speaker.  I  join  my 
colleagues  in  commemorating  the 
week  of  March  4,  1984,  as  Women's 
History  Week. 

I  am  very  pleased  to  see  this  week 
set  aside  to  recognize  the  accomplish- 
ments and  contributions  of  American 
women  in  the  shaping  of  our  great 
Nation.  While  a  small  number  of 
women  stand  out  in  American  history 
as  movers  and  shakers,  many,  many 
more  who  helped  lay  the  groundwork 
of  the  American  way  of  life  go  unrec- 
ognized. Today.  I  salute  the  women  of 
this  country  and  especially  the  women 
of  the  Ninth  District  of  California. 

I  am  proud  to  say  that  the  idea  to 
set  aside  a  week  to  reflect  on  the  histo- 
ry of  women  originated  in  California. 
The    education    task    force    of    the 
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Sonoma  County  Commission  on  the 
Status  of  Women  introduced  a  county- 
wide  observance  in  1977  and  the  idea 
spread  quickly  around  the  country, 
culminating  in  a  1982  joint  proclama- 
tion designating  March  7  to  13,  1982, 
as  National  Women's  History  Week. 
1984,  then,  is  the  third  year  in  which 
we  join  to  respectfully  salute  Ameri- 
can women. 

Indeed  American  women  deserve  a 
spot  in  the  limelight.  Women  are  con- 
spicuously absent  from  history  texts 
written  largely  about  men.  The 
woman's  viewpoint— the  woman's  ex- 
perience—was not  documented  in  a 
man's  world,  except  for  an  occasional 
mention  in  the  footnotes.  Only  in  the 
past  two  decades  has  the  woman's  role 
begun  to  be  examined,  as  scholars  turn 
to  diaries,  legal  records,  censuses  and 
letters  to  unearth  information  easily 
obtainable  if  the  subject  is  male.  Few 
people  wrote  about  women.  It  took 
pioneering  feminists  to  break  the  male 
grip  on  recognition  and  prominence. 
Through  the  years,  other  women  have 
taken  their  lead  and  have  carved  a 
place  for  women  in  the  national  con- 
sciousness. 

Women's  History  Week  is  a  product 
of  the  determination  and  perserver- 
ance  of  American  women  to  establish 
their  importance  in  the  shaping  of  our 
Nation.  Every  year.  Women's  History 
Week  brings  about  a  plethora  of  semi- 
nars, workshops,  presentations,  film 
series,  parades,  art  shows,  and  scholar- 
ly analyses  to  raise  the  national  aware- 
ness of  how  much  women  have  con- 
tributed to  our  society.  In  my  district 
of  Alameda  County,  schoolchildren 
have  studied  women  in  history,  and 
presented  school  pageants  and  parades 
in  commemoration  of  these  women. 

This  sort  of  examination  of  the 
women's  "place"  in  our  history  serves 
not  only  to  define  the  identity  of 
today's  American  women,  but  also  to 
provide  a  firm  foundation  for  continu- 
ing to  enrich  America.  By  ferreting 
out  the  facts  of  the  American  female's 
experience  we  not  only  gain  an  under- 
standing of  where  we  have  been,  but 
also  of  where  we  are  going.  The  con- 
tinuing study  of  women's  contribu- 
tions to  America  is  producing  a  broad- 
er, all-inclusive  interpretation  of  U.S. 
history  that  neither  ignores  nor  spot- 
lights women,  but  paints  a  complete 
picture. 

During  this  week  we  must  take  time 
to  remember  the  women  who  have 
made  America  strong— mothers,  sis- 
ters, and  daughters  who  worked  along- 
side fathers,  brothers,  and  sons  every 
step  of  the  way  in  carving  a  nation  out 
of  a  wilderness.  The  women  of  Amer- 
ica continue  to  enrich  our  Nation, 
more  today  than  ever  in  our  history  as 
they  move  onward  in  the  long  battle 
for  equality.  To  further  propel  that 
movement,  we  must  step  back  to  re- 
flect upon  all  we  have  reaped  from  the 
efforts  of  American  women.  For  with- 


4833 

out  them,  the  United  States  might 
have  never  united,  never  survived  civil 
war.  never  become  a  world  leader.  To 
the  women  of  America,  we  owe  great 
thanks— and  recognition.* 


SOUTHERN  ILLINOIS'  CIVILIZED 
VOICE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1984 

*  Ms.  OAKAR.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion a  little  gem  that  appeared  in  the 
Wall  Street  Journal  of  March  6,  1984. 
on  one  of  the  most  thoughtful  and 
genteel  Members  of  the  House,  Paul 
Simon  of  Illinois. 

Paul  will  be  leaving  the  House  at 
the  end  of  this  Congress,  either  to 
serve  in  the  U.S.  Senate  from  Illinois 
or  to  return  to  private  life.  The  Wall 
Street  Journal  article  reminds  us  of 
the  Simon  legacy  to  this  Chamber.  At 
a  time  when  others  are  raising  their 
voices.  Paul  is  the  voice  of  civility  and 
genuineness.  Through  his  weekly 
newsletter.  Paul  expresses  many  of 
the  older  values  that  are  so  lacking  in 
public  discourse  today,  yet  are  so  im- 
portant for  a  democracy.  What  is 
more,  Paul  writes  the  columns  himself 
on  his  battered  manual  Royal  type- 
writer. 

The  following  is  the  article  which 
appeared  in  the  Wall  Street  Journal: 
[Prom  the  Wall  Street  Journal.  Mar.  6. 
1984] 
Has  a  TRADITIONALIST  Pound  the  Keys  to 
THE  Senate? 
(By  Dennis  Famey) 
•I  am  writing  this  column  on  a  manual 
typewriter."  Rep.  Paul  Simon  rather  defi- 
antly announced  to  his  constituents  one  day 
last    May.    "Everyfhing    I    write    is    on    a 
manual  typewriter." 

Then,  as  happens  so  often  with  this 
thoughtful  Illinois  Democrat,  his  weekly 
newsletter  broadened  out  into  a  graceful 
little  essay— this  time  on  the  value  of  tradi- 
tion, of  things  that  endure.  Prom  the 
demise  of  the  manual  typewriter— the  last 
American  manufacturer  has  just  stopped 
making  them— Mr.  Simon  turned  to  Con- 
gress' long-running  debate  over  whether  to 
preserve  the  Capitol's  West  Pront  or  mod- 
ernize it  behind  slabs  of  new  marble.  He 
concluded: 

"There  are  some  things  that  should  not 
constantly  be  changed.  ...  I  like  to  see 
handsome  old  buildings  preserved.  I  dislike 
seeing  an  ancient,  sturdy  tree  cut  down.  And 
I  wsmt  to  hold  onto  this  old  typewriter. 

"I  want  progress,  but  provide  it  for  me 
gently." 

The  essay  was  typical  of  the  weekly  news- 
letters Rep.  Simon,  a  country  newspaper- 
man before  coming  to  Congress,  has  been 
writing  for  nearly  a  decade  now.  They've 
helped  earn  the  55-year-old  legislator  a  rep- 
utation as  one  of  the  most  authentic,  and 
thoughtful,  members  of  the  House.  In  an 
age  when  more  and  more  members  speak 
through    ghostwriters    and    computerized 
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form  letters,  this  quiet  man  with  the  l>at- 
tered  Royal  stands  out  from  the  crowd. 
He  writes— and  thinks— his  own  stuff.  And 
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The  University  of  Dallas  may  be  able  to 
tolerate  Melvin  E.  Bradford."  Representa- 
tive Simon  wrote    "That  is  their  problem. 


my  colleagues  will   take  the 
read  this  thoughtful  piece: 
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time  to 
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phasis  or  have  ever  been  ignored  by 
historical      chronologists.      Today      I 
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In   my   own   district.   Mrs.   Kemper 
Campbell  was  a  pioneer  in  the  field  of 
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form  letters,  this  quiet  man  with  the  bat- 
tered Royal  stands  out  from  the  crowd. 

He  writes— and  thinlts— his  own  stuff.  And 
he  uses  his  newsletter  not  to  trumpet  him- 
self but  to  discuss  broad  philosophical 
issues. 

In  1982.  proponents  of  the  Equal  Rights 
Amendment,  raging  against  an  Illinois  legis- 
lature that  had  refused  to  ratify  it.  spat- 
tered the  state  capitol  with  animal  blood. 
Representative  Simon,  himself  a  strong 
ERA  backer,  wrote  that  they  should  instead 
have  congratulated"  archfoe  Phyllis 
Schlafly  on  her  victory  and  perhaps  even 

sent  her  a  syml>olic  loaf  of  bread."  In  their 
angry  protest,  he  wrote,  they  "failed  to  rec- 
ognize something  that  is  fundamental  in 
our  society,  that  self-restraint  is  essential 
for  a  free  system  to  function." 

When  University  of  California  hecklers 
forced  United  Nations  Ambassador  Jeane 
Kirkpatrick  to  abandon  a  speech.  Repre 
sertative  Simon  saw  a  parallel  to  a  Reagan 
administration  decision  to  deny  visas  to  two 
Cuban  philosophers  who  had  tried  to  attend 
a  U.S.  conference.  "There  are  some  people 
who  do  not  understand  what  the  United 
States  stands  for— smd  they  are  people  who 
should  know  better."  he  wrote.  "Some  are 
students  .  .  .  and  some  are  government  offi- 
cials. 

What  they  have  all  forgotten  is  that  the 
United  States  stands  for  freedom." 

And.  upon  the  20th  anniversary  of  Martin 
Luther  Kings  march  to  Washington.  Mr. 
Simon  used  his  column  to  ruminate  upon  an 
age-old  question:  Can  morality  be  legislated? 
Morality  is  a  higher  standard  than  the 
law's  standard."  he  wrote.  "But  it  is  not 
beyond  the  law's  influence.  We  have  seen 
dramatic  evidence  lin  declining  racial  preju- 
dice since  1963)  that  the  law  does  bear  upon 
our  actions  as  citizens,  and  also  upon  our 
opinions.  The  law  changes  our  conduct,  and 
the  change  in  our  conduct  often  changes 
our  hearts  " 

The  man  t>ehind  these  columns  is  a  little 
like  the  manual  Royal  he  so  appreciates:  du- 
rable, dependable  and  down  to-earth.  But. 
as  an  admirer  of  the  late  Hut)ert  Humphrey 
and  the  late  Illinois  Sen.  Paul  Douglas,  he  is 
also  an  idealist.  And  if,  as  is  sometimes  ob- 
served of  him.  he  comes  across  as  something 
of  a  Boy  Scout,  this  is  understandable.  Both 
of  his  parents  were  Lutheran  missionaries. 

His  friend.  Illinois  Representative  Dick 
Durbin.  claims  to  have  once  heard  him  say 
"damn.  "  Other  friends  wonder  about  this. 
One  recalls  the  time  a  huge  truck  jack- 
knifed,  dead  ahead,  as  Mr.  Simon  rode  in  a 
car.  dictating  a  letter  into  a  tape  recorder. 

When  the  tape  was  eventually  played 
back,  the  strongest  expletive  to  be  heard 
was  "by  Oeorgel" 

But  the  gentlemanly  exterior  masks  the 
heart  of  a  crusader.  In  the  early  1950s,  as 
editor  of  the  Troy  Tribune  in  southern  Illi- 
nois, he  fought  vice  and  political  corruption. 
Later,  as  a  state  legislator  and  lieutenant 
governor,  he  compiled  a  reformer's  record. 

The  congressman's  columns  are  almost  in- 
variably charitable,  finding  some  good  in 
almost  everyone.  Yet  it  is  possible  to  get 
Paul  Simon  angry.  Periodically,  he  rails 
against  the  "monstrous"  Reagan  tax  cut  of 
1981.  And  Representative  Simon,  author  of 
a  book  on  Abraham  Lincoln.  t>oiled  over 
when  Presidont  Reagan  nominated  a  Texas 
professor  named  Melvin  E.  Bradford  to 
head  the  National  Endowment  for  the  Hu- 
manities. For  Prof.  Bradford,  among  other 
pronouncements,  had  written  an  article  ac- 
cusing Abraham  Lincoln  of  "dishonesty." 
"calculated  posturing"'  and  behavior  suffi- 
cient to  impeach." 
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"The  University  of  Dallas  may  be  able  to 
tolerate  Melvin  E.  Bradford,"'  Representa- 
tive Simon  wrote.  "That  is  their  problem. 
But  the  nation  should  not  promote  him  to  a 
sensitive  and  responsible  position.'" 

Prof.  Bradford's  nomination  was  eventual- 
ly withdrawn.  But.  even  today,  mention  his 
name  and  the  Simon  hackles  rise.  "It  was  a 
terrible  article!"  he  exclaims,  still  unforgiv- 
ing. 

The  column  reflects  some  of  Representa- 
tive Simons  abiding  interests,  and  one  of 
the  strongest  is  in  reviving  New  Deal-type 
public-works  projects.  What  is  the  sense  of 
paying  welfare,  he  has  asked  re(>eatedly 
over  the  years,  when  there  are  trees  to  be 
planted,  historic  buildings  to  be  restored, 
roads  to  be  repaired?  There  is  a  host  of 
things  that  need  to  be  done  in  our  society, 
but  instead  of  doing  them  we  are  paying 
many  people  to  sit  home  and  do  nothing."' 
he  wrote  a  year  ago.  Not  good  for  them 
and  not  good  for  our  country."" 

But  much  of  what  he  does,  as  writer  and 
as  legislator,  is  neither  "liberal"  nor  "con- 
servative." It's  simply  a  human  response  to 
something  he  has  heard  or  read. 

Thus  he  read  one  day  of  six-year-old  Etan 
Patz,  who  left  home  to  catch  the  school 
bus— and  vanished,  never  to  return. 
Aroused,  the  congressman  found  that  al- 
though the  FBI  computer  network  listed 
stolen  cars,  it  didnt  list  missing  children. 
Working  with  Florida  Republican  Senator 
Paula  Hawkins,  one  of  the  Senates  staunch- 
est  conservatives,  the  Congressman  helped 
get  this  changed  in  the  Missing  Children 
Act  of  1982.  Now  he  is  working  to  establish 
a  national  missing-children  hot  line. 

"I'm  a  generalist,"  he  says.  That's  one 
reason  he  decided  this  year  to  seek  the 
Senate  seat  once  held  by  his  old  hero,  Paul 
Douglas.  In  the  compartmentalized  House, 
it  is  hard  to  speak  out  on.  say.  Central 
America,  if  your  committee  is  Education 
and  Lat>or.  "But  in  the  Senate,  "  he  says, 
"I'll  l)e  able  to  speak  on  anything  I  like.  " 

Paul  Simon  may  or  may  not  make  it  there. 
He  faces  a  tough,  four-candidate  primary 
this  month  and.  should  he  win  it,  an  equally 
tough  race  this  fall.  But  it's  a  safe  bet  that 
if  he  does  go  to  the  Senate,  his  faithful 
Royal  will  go  with  him.* 


VETERANS  HEALTH  ISSUES 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  2984 
•  Mr.  RICHARDSON.  Mr.  Speaker.  I 
wish  to  draw  my  colleagues  attention 
to  an  editorial  that  recently  ran  in, 
the  New  Mexican,  a  daily  newspaper 
m  my  congressional  district.  The  edito- 
rial points  out  that  while  the  agent 
orange  legislation  recently  passed  by 
the  House  of  Representatives  does  not 
go  far  enough  toward  compensating 
two  generations  of  veterans  whose 
health  problems  are  linked  to  expo- 
sure of  the  chemical  defolient— it  rep- 
resents a  start.  As  cosponsor  of  the 
House  bill.  I  feel  it  is  time  to  raise  the 
public's  awareness  and  recognize  the 
responsibility  we  face  as  a  nation  in 
compensating  our  military  personnel 
who  have  suffered  health  problems 
from  exposure  to  agent  orange.  I  hope 


March  7,  198k 

my  colleagues  will  take  the  time  to 
read  this  thoughtful  piece: 
Help  at  Last 

The  House  of  Representatives  last  week 
took  Congress'  first,  limited  step  toward 
compensating  two  generations  of  veterans 
whose  health  problems  are  linked  to  mili- 
tary service.  At  issue  are  the  herbicide 
Agent  Orange  used  during  the  Vietnam  War 
and  radioactivity  from  open-air  atomic  test- 
ing. 

A  compromise  bill,  now  awaiting  action  in 
the  Senate,  seeks  to  set  up  a  compensation 
and  death  benefit  program  for  veterans  di- 
agnosed as  suffering  from  a  limited  numl)er 
of  diseases  caused  by  the  herbicide  or  radio- 
activity. The  funding  is  intended  to  offer 
limited  relief  until  the  federal  Center  for 
Disease  Control  completes  a  study  in  1987 
or  1988  on  the  possible  links  between  Agent 
Orange  and  later  health  problems. 

In  acting  before  the  final  reports  are  in. 
Congress  put  humanity  ahead  of  procedure, 
responding  to  the  stories  of  suffering  told 
by  veterans  whose  injuries  are  most  prob- 
ably the  result  of  our  government's  igno- 
rance. 

For  the  Veterans  Administration,  the 
annual  expenditure  on  the  program— in- 
creasing slowly  from  $4.7  million  this  year 
to  $5.4  million  in  fiscal  1988— would  be  a 
tiny  addition  to  an  agency  budget  that  now 
exceeds  $25  billion  a  year. 

Although  the  amount  of  funding  is  small, 
however,  the  bill  has  important  symbolic 
value  to  the  former  OIs  who  for  years  have 
battled  the  VA  to  compensate  them. 

Under  the  measure,  disability  or  death 
benefits  would  be  permitted  for  veterans 
who  served  in  Southeast  Asia  during  the 
Vietnam  War  and  who  subsequently  suf- 
fered from  chloracne.  a  skin  disorder:  can- 
cerous tumors  of  soft  tissue:  or  a  rare  liver 
disease. 

The  VA  has  recognized  only  chloracne. 
which  is  related  to  teen-age  acne,  as  being 
"causally  related"  to  Agent  Orange  expo- 
sure. 

Some  50  million  pounds  of  Agent  Orange 
were  sprayed  on  jungle  areas  of  Vietnam  be- 
tween 1961  and  1969  to  deprive  enemy 
troops  the  protection  of  dense  foliage.  The 
main  ingredient  of  the  herbicide  is  a  chemi- 
cal which  contains  dioxin,  a  contaminant 
that  is  strongly  suspected  to  cause  cancer  in 
humans. 

The  bill  also  assists  the  estimated  230,000 
veterans  who  may  have  l)een  contaminated 
by  radiation  while  they  witnessed  open-air 
atomic  tests  in  the  1940s  and  "SOs  or  served 
as  occupation  troops  in  the  atom-bombed 
Japanese  cities  of  Hiroshima  and  Nagasaki 
after  World  War  II. 

While  the  legislation  does  not  go  far 
enough,  it  is  a  signal  to  veterans  that,  final- 
ly, someone  is  listening.* 


WOMEN'S  HISTORY  WEEK 


HON.  JERRY  LEWIS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  LEWIS  of  California,  Mr. 
Speaker,  many  diverse  women  have 
left  their  indelible  mark  on  the  pages 
of  history.  Unfortunately,  oftentimes 
their  contributions  and  accomplish- 
ments have  been  given  inadequate  em- 
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phasis  or  have  ever  been  ignored  by 
historical  chronologists.  Today  I 
would  like  to  rectify  the  neglect  some- 
what. In  this  regard,  I  commend  to 
you  some  of  the  pioneering  women  of 
California  who  boldly  and  courageous- 
ly helped  bring  a  fledgling  Nation  into 
the  20th  century,  FYom  the  brutal 
winters  of  the  High  Sierras  to  the 
serene  beaches  of  Balboa,  these 
women  left  a  remarkable  legacy  of  ac- 
complishment. 

In  October  1846,  blizzard  conditions 
stranded  a  group  of  men.  women  and 
children  in  the  Donner  Pass— the  High 
Sierra  passage  between  Nevada  and 
California.  For  4  months  they  strug- 
gled against  starvation;  25  of  the  35 
women  survived  the  terrible  ordeal  to 
eventually  find  their  way  to  Califor- 
nia. The  embodiment  of  their  tena- 
cious spirit  can  be  found  in  the  women 
who  followed  them. 

The  discovery  of  gold  helped  settle 
California.  However,  had  it  not  been 
for  the  keen  eye  of  Elizabeth  Jane 
Wimmer.  nothing  might  have  panned 
out  for  James  Marshall  and  John 
Sutter.  Wimmer  grew  up  near  the  gold 
fields  of  Georgia  and  knew  gold  when 
she  saw  it,  unlike  many  of  the  would- 
be  miners  in  California.  Marshall 
brought  her  a  rock  which,  after  being 
washed,  shined  very  bright,  Mrs, 
Wimmer  determined  that  it  was 
indeed  gold.  Thus,  the  California  gold 
rush  was  launched  by  a  woman. 

The  pioneering  women  lost  no  time 
in  pursuing  their  interests  and  talents. 
More  often  than  not.  women  started 
businesses  with  little  more  resources 
than  sheer  determination.  For  exam- 
ple. Freda  Ehrman  turned  her  culi- 
nary skills  into  profit.  With  20  acres  of 
olive  trees  and  her  secret  pickling 
recipe  she  became  the  "Mother  of  the 
Ripe  Olive  Industry"  in  California, 
Her  back  porch  enterprise  was  eventu- 
ally transformed  into  a  modern  plant, 
Ellen  Browning  Scripps,  whose  story  is 
one  of  rags  to  riches,  was  the  founda- 
tion of  the  Scripps  newspaper  dynasty. 
At  91  she  founded  Scripps  College  in 
Claremont,  Calif,  Kara  Smart  Root 
became  one  of  the  leading  poultry  pro- 
ducers in  California,  amassing  a  small 
fortune  along  the  way.  She  was  the 
first  female  member  of  the  California 
State  Poultry  Association  and  lectured 
on  poultry  as  a  vocation  for  women. 

Women  turned  their  energies  toward 
the  improvement  of  health  care.  The 
San  Francisco  Children's  Hospital, 
originally  called  Pacific  Dispensary  for 
Women  and  Children,  was  founded  in 
1875  by  Dr.  Charlotte  Blake  Brown 
and  Dr.  Martha  Bucknell.  The  hospi- 
tal's goal  was  to  further  women  in 
medicine.  The  hospital  established  an 
all  female  board  of  directors  which 
still  exists  today.  The  first  nurses 
training  program  west  of  the  Rocky 
Mountains  was  instituted  there  in 
1880, 
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In  my  own  district.  Mrs.  Kemper 
Campbell  was  a  pioneer  in  the  field  of 
law.  Residing  in  Victorville,  Calif., 
until  her  death  in  1980,  she  worked 
tirelessly  to  further  women  in  law.  She 
graduated  valedictorian  of  the  class  of 
1913  from  the  University  of  Southern 
California  School  of  Law,  The  first 
woman  to  be  appointed  a  deputy  dis- 
trict attorney  in  California,  she  was  in- 
strumental in  securing  the  right  of 
women  to  sit  on  juries,  Mrs.  Campbell 
was  a  noted  author  and  professor  of 
medical  jurisprudence.  She  taught 
torts  and  real  property  at  USC  for  4 
years  and  medical  jurisprudence  at 
Loma  Linda  University  for  30  years.  At 
the  age  of  76  she  embarked  on  a  liter- 
ary career  and  published  four  books. 
At  the  age  of  86  this  remarkable 
woman  reactivated  her  career  in  the 
practice  of  law.  Her  good  works  will 
benefit  all  for  years  to  come. 

Audiences  were  graced  with  the  tal- 
ents of  San  Francisco-born  Isadora 
Duncan  and  Lark  Ellen  Yaw.  Isadora 
redefined  dance.  Shirking  the  tradi- 
tional ballet  skirt  and  shoes,  she 
donned  a  Grecian  toga  and  danced  her 
way  barefoot  into  the  lives  and  hearts 
of  many  admirers.  Lark  Ellen's  career 
began  at  14.  Her  clear  soprano  voice 
delighted  listeners  for  many  years. 

The  palatial  home  of  William  Ran- 
dolph Hearst,  San  Simeon,  was  based 
on  the  beautiful  designs  of  architect 
Berkeley  Julia  Morgan,  She  collabo- 
rated with  the  newspaper  mogul  on 
his  grandiose  plans  and  instituted 
those  that  were  architecturally  sound. 
The  mansion  remains  a  tourist  show- 
case. 

Charting  the  world  weis  Harriet 
Chalmers  Adams  Howe,  Her  geograph- 
ic travels  took  her  to  all  corners  of  the 
globe.  In  1925  she  established  the  So- 
ciety of  Women  Geographers. 

A  women  of  many  pursuits,  Harriet 
Strong  was  a  leading  feminist  and  en- 
vironmentalist. She  was  the  first 
female  member  of  the  Los  Angeles 
Chamber  of  Commerce.  On  the  side 
she  accumulated  a  fortune  by  growing 
walnuts  and  pampas  grass  and  by  pat- 
enting new  methods  of  irrigation  flood 
control. 

The  landscape  of  California  was  en- 
hanced by  Kate  O.  Sessions,  a  pioneer- 
ing horticulturalist.  Through  her  ef- 
forts hundreds  of  exotic  trees  and 
plants  were  introduced  in  California. 
Pruning  shears  ever  in  hand,  she  is 
fondly  referred  to  as  the  "Mother  of 
Balboa  Park." 

These  women's  talents,  achieve- 
ments, and  perseverance  cannot  be  dis- 
counted with  a  mere  footnote  in  the 
annals  of  history.  We  owe  them  more 
than  that.  In  light  of  this,  it  is  my 
privilege  to  commend  them  to  the  U.S. 
House  of  Representatives.* 
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OBSERVATIONS  ON  THE 
ELECTION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Washington 
Report  for  Wednesday.  March  7.  1984, 
into  the  Congressional  Record: 
Observations  on  the  Election 

At  this  early  stage  in  the  presidential  cam- 
paign, my  impression  is  that  the  election 
could  be  influenced  by  the  voters'  answer  to 
a  basic  question  which  has  divided  Ameri- 
cans down  through  history:  What  is  the 
proper  role  of  government  in  the  nation's 
affairs?  Should  government  only  be  a  police- 
man, or  should  it  promote  the  general  wel- 
fare as  well? 

How  the  voters  gauge  the  role  of  govern- 
ment, whether  as  a  force  for  good  or  for 
bad,  may  be  the  key  issue  of  the  election. 
The  reason  is  President  Reagan's  success  in 
persuading  many  Americans  that  "govern- 
ment is  not  the  solution  to  our  problem  .  .  . 
[but]  the  problem."  and  that  government  is 
no  longer  needed  to  protect  the  "little  guy." 
At  least  since  the  New  Deal,  most  Ameri- 
cans have  looked  on  government  as  a  means 
of  promoting  fairness  and  equality  of  oppor- 
tunity. The  President  has  turned  this  view 
around,  arguing  that  injustice  and  economic 
oppression  come  from  government,  and  that 
things  will  be  much  better  for  the  average 
person  if  he  can  get  government  off  his 
back  and  free  himself  from  bureaucrats  and 
red  tape.  This  skepticism  about  government 
does  not  extend  to  the  military,  for  whose 
sake  domestic  programs  are  being  cut  back. 
Thus.  Mr.  Reagan"s  approach  has  been  to 
strip  government  of  its  capacity  to  solve  or 
respond  to  domestic  problems,  while  build- 
ing up  the  military. 

This  theme  will  be  played  out  as  the  can- 
didates debate  the  "fairness  issue."  Critics 
will  charge  that  Mr.  Reagan's  program 
favors  the  wealthy  and  powerful  but  hurts 
the  average  and  disadvantaged.  They  will 
attack  his  program  on  the  grounds  that  gov- 
ernment must  continue  to  promote  fairness 
as  it  has  since  the  New  Deal.  They  will  sup- 
port an  active  role  for  government,  main- 
taining that  government  alone  is  able  to  en- 
force fairness  in  a  complex  and  competitive 
society.  For  his  part,  the  President  will  run 
against  government  even  though  he  is  its 
most  prominent  embodiment.  His  refrain 
will  be  a  familiar  one.  Government  causes 
unfairness,  so  it  should  be  passive,  except  in 
military  matters. 

The  polls  always  reveal  an  American 
public  split  on  the  proper  role  of  govern- 
ment in  the  nation's  affairs.  They  suggest 
that  Americans  have  an  anti-government  at- 
titude and  invariably  want  to  cut  govern- 
ment spending  overall.  Yet  they  also  sug- 
gest that  Americans  approve  of  most  domes- 
tic programs,  want  more  money  for  educa- 
tion and  the  environment,  and  reject  cuts  in 
expensive  programs  like  social  security, 
medicare,  and  aid  to  the  poor.  Despite  the 
President's  denunciation  of  government,  I 
am  not  able  to  sense  any  clear  change  in  the 
public's  ambivalent  feelings. 

Another  feature  of  this  election  will  be 
the  growing  participation  of  women,  blacks, 
and  Hlspanics.  The  strength  of  these  groups 
will  be  testifd.  but  it  is  already  apparent 
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from  the  candidates'  deference,  the  pattern 
of  their  appearances,  and  their  handling  of 
"special  interest"  issues  that  women,  blacks, 
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solve   the   questions   and   punish   the 
guilty.  Over  time,  it  has  become  clear 
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only  nominal.  In  fact,  the  Sandinista  front 
retained  these  powers  for  itself. 
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from  the  candidates'  deference,  the  pattern 
of  their  appearances,  and  their  handling  of 
special  interest  '  issues  that  women,  blacks, 
and  Hispanics  are  becoming  dynamic  forces 
in  politics.  Related  to  this  trend  is  the  con- 
tinued growth  of  cultural  diversity.  Ameri- 
cans are  trying  to  differentiate  themselves 
more  than  ever  from  their  fellow  citizens, 
with  separate  neighborhoods,  distinct 
values,  and  varied  lifestyles.  Victory  may  go 
to  the  candidate  who  can  increase  his  sup- 
port, not  at  the  expense  of  his  opponent, 
but  by  appealing  to  non-voters  in  the  na- 
tion's many  'subcultures." 

As  the  candidates  barnstorm  across  the 
country.  I  have  a  hunch  that  the  voters  and 
the  news  media  will  t>e  pressing  the  ques- 
tion, "How  are  you  going  to  finance  your 
programs?"  Some  politicians  are  committed 
to  redistributing  wealth,  but  they  are  reluc- 
tant to  ask  the  voters  to  foot  the  bill.  Other 
politicians  are  committed  to  more  defense 
spending  and  more  international  initiatives 
than  they  are  prepared  to  ask  the  voters  to 
support.  Neither  group  is  willing  to  match 
resources  with  policies. 

One  feature  of  the  election  is  beginning  to 
worry  me.  I  sense  both  too  great  an  empha- 
sis on  racial  distinctions  and  a  polarizing 
tension  within  an  electorate  sharply  divided 
along  lines  of  income.  The  polls  are  showing 
quite  clearly  that  the  President's  style  of 
leadership  tends  to  cause  Americans  to  clus- 
ter by  economic  class,  with  the  upper- 
income  groups  more  positive  toward  him 
and  poorer  groups  more  critical  of  him.  The 
polls  also  show  a  racial  division,  with  blacks 
and  Hispanics  tending  rather  strongly  to  be 
against  the  President.  Most  of  our  recent 
national  elections  have  not  resulted  in 
voters  splitting  down  the  middle  on  old- 
fashioned  lines  of  race  and  w.-alth.  but  I  am 
afraid  that  this  election  may  be  an  excep- 
tion. If  so.  it  probably  will  work  in  favor  of 
Mr.  Reagan's  opponent.  On  the  other  hand, 
the  President  has  shown  that  he  can  pull 
votes  from  the  lower  end  of  the  economic 
scale  by  appealing  to  patriotism  and  other 
traditional  values.  I  see  the  candidates 
struggling  mightily  for  votes  at  the  center 
of  the  politicr.l  spectrum. 

My  own  contacts  with  Hoosiers  have  un- 
covered for  me  another  important  feature 
of  this  election.  The  voters  seem  to  be  ap- 
proaching it  in  an  upbeat,  optimistic  mood, 
feeling  that  the  present  is  as  good  as  the 
recent  past  and  that  the  future  will  be 
better  still.  If  the  voters  generally  are  more 
positive  about  government,  politics,  and  the 
nation  itself,  their  buoyant  feeling  surely 
will  work  to  Mr.  Reagan'  advantage.  There 
is  a  sense  in  which  time  will  be  a  major  issue 
in  the  election.  The  President  will  focus  the 
voter's  attention  on  today's  conditions.  Are 
people  better  off  now  than  they  were  four 
ago?  His  opponent  will  focus  the  voter's  at- 
tention on  the  future  situation.  Who  is 
going  to  be  hurt  because  of  the  huge  budget 
deficits? 
I.  My  guess  is  that  a  few  months  from  now. 
as  we  come  down  to  the  final  weeks  of  the 
campaign  and  weigh  all  the  factors  which 
influence  the  outcome  of  a  presidential  elec- 
tion, we  will  be  saying.  It  is  going  to  be 
close  "  There  is  one  thing  that  we  know  to 
be  true.  The  electorate  is  volatile,  particu- 
lary  the  middle-class  voters.  The  relation- 
ship between  these  voters  and  the  candi- 
dates seems  to  be  more  tentative  than  per- 
manent, and  it  can  be  altered  by  persuasion 
or  changes  in  circumstance.* 
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WOMEN'S  HISTORY  WEEK 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  PACKARD.  Mr.  Speaker,  on 
February  29.  I  voted  in  the  U.S.  House 
of  Representatives  to  designate  the 
weelc  beginning  March  4.  1984,  as 
'Women's  History  Week.  '  I  am 
pleased  to  have  this  opportunity  to 
celebrate  and  honor  the  historic  con- 
tributions of  American  women  during 
this  special  order. 

This  is  an  appropriate  time  for 
Americans  across  the  Nation  to  study 
the  contributions  and  influence  of 
American  women  to  all  aspects  of  our 
society.  We  cannot  possibly  do  so  with- 
out gaining  a  deep  appreciation  for 
the  cultural,  economic,  and  social  role 
women  have  played  in  every  sphere  of 
our  Nations  life. 

It  is  true  that  we  have  much  to  do 
before  women  assume  a  full  rightful 
leadership  role  in  our  society.  Howev- 
er, I  can  point  with  pride  to  the  ac- 
complishments of  women  in  the  43rd 
District  of  California  who  have 
achieved  positions  of  leadership  and 
distinction,  including:  Mary  Casler, 
mayor  of  Carlsbad;  Nancy  Wade, 
mayor  of  Vista;  Marian  Bergeson,  as- 
semblywoman; Belinda  Blacketer, 
president  of  the  Saddleback  Area  Co- 
ordinating Advisory  Council;  and  Har- 
riett M.  Wieder.  chairman  of  the 
Orange  County  Board  of  Supervisors. 
Also  serving  with  distinction  on  vari- 
ous city  councils  throughout  the  dis- 
trict are  Ann  Kulchin.  Melba  Bishop, 
Doris  Thurston,  Pia  Harris,  Gloria 
McClellan,  Karoline  Koester,  and  the 
many,  many  members  on  local  school 
boards. 

I  am  proud  of  the  work  these  women 
do  for  the  quality  of  life  that  we  are 
now  enjoying  in  the  43d  Congressional 
District.  I  am  also  grateful  for  the  re- 
sponsible women  everywhere  working 
with  and  for  their  families  every  day. 
who  also  deserve  our  appreciation 
today.* 


MURDERED  AMERICAN 
CHURCHWOMEN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  nearly  4 
years  have  passed  since  the  murder  of 
four  American  churchwomen  in  El 
Salvador.  Justice  in  this  case  is  as 
remote  as  ever.  Those  of  us  who  have 
followed  the  case  and  urged  a  vigorous 
investigation,  have  been  struck  by  the 
lack  of  cooperation  and  resolve  on  the 
part  of  El  Salvadoran  officials  to  suc- 
cessfully bring  the  case  to  trial,  to  re- 
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solve  the  questions  and  punish  the 
guilty.  Over  time,  it  has  become  clear 
that  a  coverup  is  being  pursued,  in- 
stead of  justice.  The  fact  that  the 
State  Department  insisted  on  classify- 
ing Judge  Harold  Tyler's  report  on  the 
case  strengthens  the  impression  that 
of  a  coverup. 

A  March  3.  1984.  article  by  Stephen 
Kinzer  in  the  New  York  Times  con- 
tains a  shocking  account  from  a 
former  Salvadoran  Government  offi- 
cial about  the  case  of  the  murdered 
American  churchwomen.  The  official 
maintains  that  the  highest  level  of  the 
El  Salvador  Government  is  aware  of 
who  ordered  the  killings  but  has  been 
conducting  a  coverup  to  protect 
friends  and  family  members.  I  include 
excerpts  from  the  article,  "Death 
Squads  in  El  Salvador:  Ex-Aide  Ac- 
cuses Colleagues,  ■  be  printed  in  the 
Record. 

These  are  serious  charges  that  must 
be  resolved.  I  support  an  official  inves- 
tigation into  this  matter  so  that  the 
American  people  can  draw  their  own 
conclusions  about  the  kind  of  people 
we  are  dealing  with  in  pursuing  our  El 
Salvador  policy.  If  the  suspicions  are 
confirmed,  the  likelihood  of  success  is 
remote.  If  suspicions  are  dissolved,  the 
atmosphere  for  success  will  be  im- 
proved. In  view  of  the  crying  need  for 
justice,  not  to  mention  the  already 
large  investment  made  by  our  taxpay- 
ers, the  question  of  who  ordered  the 
murders  of  Ita  Ford,  Maura  Clark. 
Dorothy  Kazel.  and  Jean  Donovan 
must  be  answered.  Delay  and  excuses 
are  no  longer  acceptable.  We  must 
stop  using  taxpayers'  money  to  fund 
the  same  individuals  who  may  have 
been  involved  in  a  coverup  of  the  mur- 
ders of  our  own  Americans  citizens. 
Stop  the  abuse  of  taxpayers'  money 
now.  Stop  the  military  assistance  to  El 
Salvador. 

The  following  is  an  excerpt  from  the 
article  by  Stephen  Kinzer: 

Forty  Sticks  of  Dynamite  Are  Prelude  to 
Exile 

Colonel  Majano  lost  political  ground  con- 
tinually through  1980.  and  most  of  the  left- 
ists in  the  Government,  including  two  key 
Junta  members,  were  forced  from  office.  At 
one  point.  Colonel  Majano  ordered  the 
arrest  of  Mr.  d'Aubuisson  on  charges  of 
plotting  a  coup,  but  Mr.  d'Aubuisson  was 
quickly  released  through  the  effort  of  De- 
fense Minister  Garcia. 

As  Colonel  Majano  drove  near  the  Salva- 
doran Institute  for  Agrarian  Reform  on 
Nov.  11,  1980.  a  bomb  made  from  40  sticks  of 
dynamite  exploded  just  after  his  car  passed. 
This  assassination  attempt  was  carried  out 
by  squads  working  for  Mr.  d'Aubuisson,  the 
former  official  said. 

Two  weeks  after  the  car-bomb  attack,  six 
members  of  the  executive  committee  of  the 
leftist  Democratic  Revolutionary  Front 
were  kidnapped  and  killed,  an  action  the 
former  military  official  said  was  also  carried 
out  by  squads  working  for  Mr.  d'Aubuisson. 
In  mid-December,  Colonel  Majano  was  final- 
ly forced  to  leave  the  junU.  He  fled  into 
exile  soon  afterward. 
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The  Salvadoran  was  in  a  sensitive  Govern- 
ment post  when  the  four  American  church- 
women were  killed  in  El  Salvador  on  Dec.  2, 
1980.  He  said  his  post  gave  him  the  opportu- 
nity to  watch  a  cover-up  develop.  American 
officials  familiar  with  circumstances  at  that 
time  confirmed  that  the  Salvadoran  was 
well  situated  to  see  the  inner  reaction  of  the 
Government  to  the  killings. 

He  said  the  murder  of  the  churchwomen 
was  "an  unusual  case"  that  did  not  involve 
Mr.  d'Aubuisson  or  what  he  described  as 
"the  norma!  structure." 

"National  guardsmen  at  the  airport  spot- 
ted the  women,  and  they  radioed  for  in- 
structions." he  said,  speaking  matter-of- 
factly  and  chain-smoking  American  ciga- 
rettes. "Two  of  the  women  were  coming 
from  a  conference  of  Maryknoll  nuns  in  Ma- 
nagua. Nicaragua,  and  the  other  two  were 
known  as  suspicious. 

"The  word  came  down  to  eliminate  them. 
It  came  from  Col.  Oscar  Edgardo  Casanova, 
who  was  in  charge  in  that  zone." 

Salvadoran  and  American  officials  have 
said  there  is  no  evidence  to  suggest  the  five 
national  guardsmen  accused  of  killing  the 
churchwomen  were  acting  on  orders.  But 
critics,  including  relatives  of  the  women, 
have  expressed  doubt  that  a  crime  of  this 
magnitude  would  have  been  carried  out 
spontaneously. 

Colonel  Casanova  is  a  cousin  of  General 
Vides  Casanova,  then  chief  of  the  national 
guard  and  how  Minister  of  Defense.  Oscar 
Edgardo  Casanova  is  now  commander  of  the 
Salvadoran  Army's  Second  Brigade,  sta- 
tioned at  the  western  city  of  Santa  Ana.  He 
was  transferred  from  La  Paz.  where  the 
murders  took  place,  weeks  after  the  women 
were  killed.  His  transfer  was  part  of  a 
shake-up  that  the  former  official  said  was 
principally  designed  to  provide  a  pretext  for 
protecting  the  women's  killers. 

According  to  the  Salvadoran,  the  transfers 
sent  a  message  to  soldiers  that  they  would 
be  protected  if  they  were  implicated  in 
crimes  of  violence. 

He  said  Colonel  Casanova's  involvement  in 
the  killing  of  the  churchwomen  was  known 
to  several  people  at  high  levels  of  the  Salva- 
doran Government. 

"The  men  who  did  the  killing  have  been 
promised  that  they  will  be  freed  through 
the  judicial  system,  which  means  that  they 
can  never  be  put  on  trial  again,"  the  former 
official  said.  "If  they  don't  name  Casanova, 
they  will  get  out  of  jail  as  soon  as  it  is  feasi- 
ble."* 


THE  NICARAGUAN  ELECTIONS: 
ANYTHING  BUT  DEMOCRATIC 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, the  ruling  junta  of  Nicaragua  has 
gained  a  great  deal  of  media  publicity 
here  in  the  United  States  with  their 
announcement  that  they  will  hold 
elections  in  1985.  Many  people  have 
heralded  this  event  as  justification  of 
the  Sandinista's  claims  that  a  democ- 
r{u;y  exists  in  Nicaragua.  Liberal  apolo- 
gists overlook  the  brutality  and  repres- 
sion that  has  been  practiced  by  the 
Sandinista  regime  and  cite  the  upcom- 
ing elections  as  evidence  of  their  in- 
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tentions  to  democratize  the  control  of 
the  country. 

What  many  people  ignore,  however, 
either  innocently  or  by  design,  is  the 
fact  that  the  upcoming  elections,  if 
they  can  be  called  that  at  all,  will  be 
little  more  than  a  consolidation  of 
Sandinista  control  of  the  Government. 
The  Nicaraguan  elections  will  bear 
little  resemblance  to  democratic  elec- 
tions as  we  have  come  to  know  them 
here  in  the  United  States,  mainly  be- 
cause the  media  is  controlled  almost 
exclusively  by  the  ruling  party,  as  is 
the  military  and  the  Government 
itself.  The  leaders  of  the  Sandinista 
regime  have  made  abundantly  clear 
that  although  other  candidates  may 
be  allowed  to  run,  the  junta  alone  will 
be  directing  the  election:  The  electoral 
rules  will  be  arbitrarily  determined  by 
the  Sandinistas  since  there  exists  no 
constitution. 

A  recent  statement  by  Sandinista 
Minister  of  Defense  Humberto  Ortega 
reveals  the  Government's  real  inten- 
tions with  regard  to  next  years  elec- 
tions: 

The  elections  are  meant  to  improve  the 
revolutionary  power,  but  not  to  raffle  off 
who  has  that  power,  because  the  people, 
through  their  vanguard,  the  Frente  Sandi- 
nista de  Liberacion  Nacional  (FSLN)  and  its 
national  directorate,  have  the  power. 

No  change  in  power  or  in  the  politi- 
cal structure  will  be  allowed  to  occur 
as  a  result  of  the  elections.  The  Sandi- 
nistas have  no  intention  whatsoever  of 
relinquishing  their  stranglehold  on 
the  people  of  Nicaragua.  A  recent  edi- 
torial in  the  New  York  Times  by 
Arturo  Jose  Cruz,  a  member  of  the 
ruling  junta  and  Nicaraguan  Ambassa- 
dor to  the  United  States  until  he  re- 
signed in  dissent,  clearly  outlines  what 
the  promised  elections  portend  for  the 
country  of  Nicaragua.  I  recommend 
that  my  colleagues  take  a  few  mo- 
ments to  read  his  informative  and  in- 
sightful remarks. 

[From  The  New  York  Times,  Jan.  27,  1984] 

Sandinista  Democracy?  Unlikely 

(By  Arturo  Jose  Cruz) 

■Washington.— The  Sandinista  Govern- 
ment has  announced  Its  Intention  to  hold 
elections  In  1985.  Nicaraguans  will  vote  for  a 
president,  a  vice  president  and  a  legislature 
to  be  entrusted  with  the  task  of  writing  a 
constitution.  Unfortunately,  this  is  not  good 
news  for  advocates  of  democracy:  There  are 
signs  that  the  Sandinistas  are  not  Interested 
In  a  genuine  electoral  contest  but  in  a  farci- 
cal vote  that  will  give  a  veneer  of  legitimacy 
to  their  de  facto  Government. 

The  Sandinistas'  hold  on  the  Government 
was  established  early  on.  At  the  hour  of  rev- 
olutionary triumph  In  July  1979.  they  decid- 
ed against  outright  one-party  rule.  Instead, 
In  order  to  calm  domestic  and  International 
opinion,  they  chose  to  form  a  pluralist 
Junta.  (The  first  Junta  Included  members  of 
the  Sandinista  front  and  representatives 
from  other  sectors  of  the  broad  alliance.  I 
was  a  member  of  the  second  Junta,  formed 
In  early  1980.)  As  It  turned  out,  however, 
the  Junta's  powers— it  was  supposed  to  act 
as   head   of   state   and   Government— were 
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only  nominal.  In  fact,  the  Sandinista  front 
retained  these  powers  for  itself. 

From  the  beginning,  the  Sandinistas  were 
the  dominant  revolutionary  faction,  key 
actors  in  the  triumph  of  an  insurrection  by 
a  broad  coalition  of  groups.  They  were 
clearly  the  source  of  all  political  power— the 
brokers  who  would  put  the  Government  to- 
gether as  the  country  emerged  from  revolu- 
tionary chaos— and  they  should  have  been 
content  with  that. 

Instead,  they  were  determined  to  take 
over  the  full  functioning  of  the  Govern- 
ment, running  Nicaragua  from  their  own 
party  headquarters.  Prom  the  beginning,  a 
Government  minister  was  important  only  if 
he  was  also  a  commissar  in  the  ruling  party. 
This  arrangement  belied  all  democratic 
principles  and  the  concept  of  a  broad-based 
alliance  that  was  originally  meant  to  pro- 
vide the  foundations  for  both  the  junta  and 
the  cabinet.  Such  is  the  system  the  Sandi- 
nistas seem  to  want  to  prolong  with  the  new 
electoral  law. 

In  the  five  years  since  the  triumph,  the 
revolutionary  Government  has  continued  to 
talk  about  plura'ism,  but  this  is  a  token  ges- 
ture that  does  nothing  to  change  the  real 
nature  of  the  regime.  The  original  revolu- 
tionary Government  was  called  a  "Govern- 
ment of  National  Reconstruction";  It  was 
expected  to  preside  over  a  transition,  lead- 
ing Nicaragua  out  of  the  destruction  caused 
by  civil  war  into  a  state  of  nomalcy.  This 
first  phase  was  to  be  completed  as  soon  as 
possible,  so  that  the  people  could  be  given 
the  opportunity  to  freely  choose  the  type  of 
Government  they  wished— and  from  then 
on  we  hoped  to  elect  our  authorities  regu- 
larly. 

A  constituent  assembly  could  have  been 
elected  as  early  as  1982,  with  a  view  to 
having  a  constitution  ready  before  the  1985 
elections.  That  did  not  happen,  however— 
and  now  the  Sandinistas  are  putting  the 
cart  before  the  horse,  scheduling  presiden- 
tial and  legislative  elections  although  we 
have  no  constitution.  There  are  no  visible 
guarantees  that  the  electoral  process  will  be 
conducted  under  fair  conditions.  Nor  has 
the  Sandinista  front  given  any  assurances 
that  it  is  willing  to  surrender  public  power  if 
it  happens  to  lose. 

Indeed,  the  revolutionary  commanders' 
statements  about  the  voting  process  fore- 
shadow a  mockery  of  elections.  The  Sandi- 
nistas are  determined  to  exclude  leading  dis- 
sident personalities  like  the  former  guerrilla 
leader  Edfen  Pastora  Gomez  and  former 
Junta  member  Alfonso  Robelo  Callejas.  who 
Is  also  the  leader  of  an  important  political 
party.  Under  these  constraining  conditions, 
citizens  with  a  sense  of  self-esteem  will  be 
neither  candidates  nor  voters,  and  I  expect 
that  large  numbers  of  people  will  stay  away 
from  the  polls. 

Our  erstwhile  liberators,  the  Sandinistas, 
are  becoming  addicted  to  power.  Having  gal- 
lantly faced  bullets  in  battle,  they  are  now 
resorting  to  phony  balloting— just  as  our 
right-wing  dictators  did  in  the  past.  If  they 
go  on  like  this,  they  will  soon  completely 
lose  the  trust  of  their  fellow  citizens. 

I  am  one  of  those  Nicaraguans  who  was 
initially  hopeful— albeit  cautiously  so— 
about  the  Sandinistas'  first  apparent  ges- 
tures toward  democracy.  But  I  am  disap- 
pointed by  their  electoral  proposals,  and  I 
fear  that  their  Intentions  are  not  good. 

It  might  not,  however,  be  too  late  for 
them  to  regain  the  people's  trust  by  show- 
ing their  sincerity  and  taking  concrete  steps 
to  establish  genuine  democracy  in  Nicara- 
gua-including   provisions    for    truly    open 
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elections  supervised  by  an  international  or- 
ganization. Most  important,  the  Sandinistas 
must  fully  separate  the  party  from  the 
state.  Unless  they  do,  only  fools  and  oppor- 
tunits  will  take  nexl  years  election  serious- 
ly* 


CHEMICAL  WEAPONS.  AGAIN 

HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 
•  Mr.  GEJDENSON.  Mr.  Speaker, 
today  I  rise  to  bring  to  the  attention 
of  my  colleagues  an  editorial  concern- 
ing chemical  weapons  that  appeared  in 
the  Hartford  Courant  on  February  13. 
1984.  This  article  is  an  important  re- 
minder that  Congress  must  continue 
to  communicate  to  this  administration 
our  view  that  nerve  gas  is  an  unaccept- 
able and  immoral  weapon  that  should 
not  be  part  of  the  U.S.  arsenal. 

The  issue  of  chemical  weapons  pro- 
duction is  one  that  has  been  of  special 
concern  to  a  great  number  of  my  col- 
leagues over  the  last  several  years.  It 
has  been  through  our  united  efforts 
that  we  succeeded  in  deleting  the 
funds  for  nerve  gas  production  from 
the  fiscal  year  1984  defense  authoriza- 
tion and  appropriation  bills.  Regretta- 
bly, our  fight  is  not  yet  over.  As  my 
colleagues  know,  the  President  has 
once  again  requested  that  Congress 
lift  the  moratorium  on  chemical  weap- 
ons established  by  President  Nixon  in 
1969.  For  fiscal  year  1985  the  Presi- 
dent has  requested  $117  million  to 
create  a  new  and  more  deadly  genera- 
tion of  nerve  gas  weapons. 

We  have  recently  learned  that  Iraq 
may  well  be  using  chemical  weapons  in 
its  war  against  Iran.  Thp  media  has 
taken  its  cameras  into  the  hospitals 
where  patients  suffering  from  the  ef- 
fects of  exposure  to  nerve  gas  chemi- 
cals lie  dying  or  severely  mutilated. 
This  unfortunate  episode  clearly  and 
sadly  demonstrated  the  brutal  and 
barbaric  nature  of  these  weapons. 
Even  more  frightening,  opponents  of 
nerve  gas  have  argued  that  since 
chemical  weapons  are  easier  and  less 
costly  to  produce,  this  weapon  could 
easily  proliferate  among  the  poorer 
nations.  This  fear  has  now  become  re- 
ality in  the  Iraq-Iran  war. 

I  feel  that  instead  of  urging  Con- 
gress to  end  the  moratorium  on  nerve 
gas  production,  the  President  should 
be  working  with  the  Soviet  Union  to 
formulate  a  comprehensive  ban  on 
these  senseless  weapons.  The  new 
Soviet  leader.  Konstantin  Chernenko. 
has  relayed  his  willingness  to  discuss 
chemical  weapons  reductions.  It  is  im- 
portant that  the  United  States  take 
advantage  of  this  opportunity  and  ne- 
gotiate an  arms  control  agreement. 

To  begin  producing  a  new  line  of 
nerve  gas  weapons  would  seriously 
jeopardize  any  chances  we  may  now 
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have  to  negotiate  a  comprehensive  ban 
on  nerve  gas  weapons  and  add  a  new 
and  horrifying  dimension  to  an  al- 
ready escalating  arms  race. 

I  ask  my  colleagues  to  read  this  arti- 
cle and  prepare  themselves  to  join  to- 
gether again  to  delete  funds  for  chemi- 
cal weapons  procurement  from  the 
fiscal  year  1985  defense  bill. 

tFYom  the  Hartford  (Conn.)  Courant. 
Feb    13.  1984] 

Chemical  Weapons.  Again 
The  U.S.  House  last  year  rejected  a  pro- 
posal to  produce  nerve  gas.  'nd  approval  in 
the  Senate  could  be  gained  only  with  the 
vote  of  Vice  President  George  Bush,  who 
broke  a  tie.  A  conference  committee  turned 
thumbs  down,  giving  the  administration  its 
only  major  weapons  system  defeat  of  1983. 

But  that  didnt  discourage  the  Pentagon, 
and  chemical  weaponry  is  again  on  the 
agenda  on  Capitol  Hill.  The  proposed  fiscal 
1985  federal  budget  earmarks  money  to 
build  facilities  to  make  two  new  chemical 
weapons,  a  bomb  and  an  artillery  warhead. 
They  would  be  the  first  chemical  weapons 
built  since  1969.  when  President  Richard  M 
Nixon  stopped  production. 

This  country  and  the  Soviet  Union  signed 
the  1925  Geneva  Protocol,  which  prohibits 
the  use  of  chemical  weapons  in  war.  and  a 
1972  treaty  that  rules  out  first  use  of  chemi- 
cal or  biological  weapons.  There's  good 
reason  for  those  restraints:  the  weapons  are 
barbaric  devices  that  no  civilized  nation 
would  use. 

The  Pentagon  contends  that  a  U.S.  chemi- 
cal weapons  threat  is  needed  to  deter  Soviet 
chemical  attacks  until  the  weapons  can  be 
verifiably  banned  by  a  bilateral  agreement. 
The  presumption  that  the  Soviets  would 
wage  chemical  warfare  on  any  Western 
nation  strains  credulity,  and  the  controver- 
sy about  a  proposed  U.S.  chemical  arms  ca- 
pability renders  any  conceivable  deterrent 
effective  almost  laughable. 

That's  not  to  say  that  a  U.S. -Soviet  treaty 
to  eliminate  chemical  weapons  isn't  needed. 
It  is  needed,  to  prevent  a  sensless  new  kind 
of  arms  race.  Diplomacy  toward  that  end  is 
where  this  country  should  be  putting  its  en- 
ergies, not  in  trying  to  push  chemical  weap- 
ons production  through  Congress  again.  A 
decisive  rebuff  by  both  the  Senate  and 
House  could  deliver  that  message  this 
year.» 


LEGISLATION  TO  MAKE  PERMA- 
NENT TAX  EXEMPTION  FOR 
PREPAID  LEGAL  PLANS 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  would 
make  permanent  the  tax-free  status  of 
employer-sponsored  legal  plans  in 
order  to  preserve  legal  services  to  fam- 
ilies and  individuals.  These  legal  plans 
assist  individuals  in  such  areas  as  will 
drafting,  guardianships  and  family  law 
matters— to  bankruptcy  and  purchais- 
ing  a  new  home.  I  also  wish  to  note  at 
the  outset  that  companion  legislation 
has  been  introduced  in  the  Senate— S. 
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2080— by   Senator   Bob   Packwood   of 
Oregon. 

Begun  in  1971,  employer-sponsored 
legal  plans  have  witnessed  a  dramatic 
growth.  According  to  the  National  Re- 
sources Center  for  Consumers  of  Legal 
Services,  since  1975  the  number  of 
these  employee-related  plans  has 
grown  from  75  to  700  today.  In  the 
same  period,  the  number  of  individ- 
uals who  have  benefited  from  these 
plans  nas  increased  from  zero  to  10 
million  in  12  years. 

The  costs  associated  with  providing 
this  exemption  to  employers  has  been 
minimal  on  the  Federal  Government. 
According  to  the  Joint  Committee  on 
Taxation,  the  revenue  loss  associated 
with  this  provision  in  the  Tax  Code 
was  $20  million  in  1982. 

Specifically,  my  bill  seeks  to  make 
permanent  section  120  of  the  Internal 
Revenue  Code,  which,  since  1976,  ex- 
empts from  taxation  the  value  of  serv- 
ices provided  through  employer-spon- 
sored legal  plans  if  offered  on  a  non- 
disciminatory  basis.  Additionally, 
funds  used  to  hold  contributions  for 
such  qualified  group  plans  are  also 
tax-exempt  under  section  501(c)(20)  of 
the  code.  Since  both  of  these  provi- 
sions expire  on  December  31  of  this 
year,  my  bill  would  make  them  perma- 
nent. 

The  Federal  Government  has  long 
provided  incentives  to  creating  in- 
creased access  to  prepaid  legal  service 
plans.  In  1973.  Congress  amended  the 
Taft-Hartley  Act  to  allow  the  use  of 
employee  benefit  trust  funds  to  pro- 
vide legal  services. 

In  addition  to  its  role  in  encouraging 
the  growth  of  prepaid  legal  service 
plans.  Congress  established  the  Legal 
Services  Corporation  in  1974,  which 
sought  to  assure  equal  access  to  justice 
under  the  law  for  the  poor  of  this 
Nation.  The  role  of  the  Corporation  in 
providing  legal  services  to  those  wjio 
have  no  other  avenues  with  which  to 
secure  their  rights  has  been  commend- 
able. Notwithstanding  the  substantial 
budget  cuts  in  the  Corporation  budget 
since  1981.  I  am  heartened  that  in  this 
fiscal  year.  Congress  has  increased  the 
LSC  budget  by  $35  to  $276  million.  As 
the  author  of  legislation  to  assure  con- 
tinued client  eligibility  in  LSC-sup- 
ported  programs  by  repealing  the  re- 
vised regulations  of  November  30. 
1983. 

This  bill,  H.R.  4659.  enjoys  biparti- 
san support  with  58  cosponsors  to 
date.  Passage  of  H.R.  4659  would  serve 
to  complement  this  bill  that  I  am  in- 
troducing today  by  assuring  access  to 
legal  services  to  those  who  also  have 
need  for  these  services  but  are  not  pro- 
vided such  programs  through  their 
employer. 

The  Tax  Reform  Act  of  1976  estab- 
lished the  exemptions  which  this  bill 
seeks  to  make  permanent.  Section  120 
was  reauthorized  in  1981  for  an  addi- 
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tional  3  years.  The  reason  for  the  tem- 
porary provision  is  that  Congress 
sought  to  learn  if,  in  fact,  such  a  provi- 
sion would  stimulate  the  growth  of 
plans  without  costing  excessive  reve- 
nues. I  believe  the  numbers  now  con- 
firm our  belief  that  these  provisions 
must  be  made  permanent. 

The  net  cost  to  the  Federal  Govern- 
ment is  due  to  the  fact  that  these 
plans  are  expensive— quite  the  con- 
trary. The  typical  program  averages 
less  than  $100  a  year  per  employee. 
The  bulk  of  the  cost  is  associated  not 
with  the  prepayment,  and  the  advance 
arrangements  which  are  provided  on  a 
group  basis  are  central  to  the  lost 
costs  and  efficiency  of  these  plans. 
Thus,  people  under  these  plans  seek 
legal  help  at  an  earlier  point  in  the 
process,  when  the  time  and  energy  re- 
quired on  the  part  of  the  service  pro- 
vider is  less  than  it  would  be  if  the 
client  sought  legal  advice  and  counsel 
at  a  later  point  in  the  process  when 
the  problem  could  be  more  complex 
and  required  added  time  and  resources 
to  resolve. 

In  my  own  State  of  New  York,  the 
impact  of  this  program  has  reaped 
benefits  to  many  segments  of  the 
working  population.  According  to 
Thomas  J.  Mackell,  an  attorney  in 
Queens  County  who  has  been  provid- 
ing these  services  since  1975.  and  who 
is  a  former  Queens  County  district  at- 
torney: 

Practically  every  college  campus  now  has 
a  legal  service  program  for  their  students. 
Every  principal  city  in  the  state  has  a 
number  of  law  firms  involved  in  this  service. 
All  civil  service  employees  in  the  State  and 
in  New  York  City  service  have  such  pro- 
grams. The  county  employees  in  Nassau  and 
Suffolk  and  parts  of  Westchester  counties 
have  such  programs.  New  York  State  has 
been  one  of  the  principal  areas  of  growth 
for  group  legal  services. 

In  sum,  Mr.  Speaker.  I  believe  there 
is  ample  evidence  to  justify  this  provi- 
sion being  made  a  permanent  part  of 
our  Tax  Code  and  I  urge  timely  pas- 
sage of  this  legislation.^ 


AN  OPPORTUNITY  FOR 
GROWTH 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker,  I 
had  the  opportunity  recently  to  ad- 
dress a  joint  session  of  the  New 
Mexico  State  Legislature.  I  had  the 
privilege  of  outlining  some  of  my 
thoughts  and  suggestions  on  a  variety 
of  issues  affecting  New  Mexicans  and 
our  Nation.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  my  address  be  re- 
printed in  the  Congressional  Record. 
An  Opportunity  for  Growth 
I  am  deeply  honored  by  your  kind  invita- 
tion to  be  here  with  you  today.  May  I  Ini- 
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tially  express  my  heartfelt  appreciation  to 
many  of  you  who  have  generously  provided 
your  assistance  to  me  this  past  year  on  nu- 
merous state  and  Federal  projects  strength- 
ening New  Mexico's  future. 

And  may  1  also  take  this  opportunity  to 
renew  my  pledge  of  a  year  ago  to  work 
closely  with  you  and  to  put  all  of  my  re- 
sources at  your  disposal  in  behalf  of  our 
shared  goals  for  the  common  good  of  all  our 
citizens. 

Only  a  few  short  months  ago  it  was  pre- 
cisely that  sort  of  common  effort  that  made 
a  major  difference  in  the  lives  of  a  great 
many  of  our  fellow  citizens  when  Washing- 
ton tried  to  balance  the  budget  on  the  backs 
of  100.000  New  Mexicans  with  policies  that 
would  have  shut  down  their  rural  health 
clinics.  We  fought  the  bureaucrats  every 
step  of  the  way.  And  with  your  assistance.  I 
drafted  and  introduced  legislation  reversing 
the  administration's  policy,  got  it  passed  by 
both  houses  of  Congress,  and  signed  into 
law.  Let  me  reassure  you  today,  in  the 
strongest  possible  terms,  that  the  doors  of 
those  rural  health  clinics  will  remain  open. 

In  these  difficult  economic  times  those  of 
us  who  have  been  entrusted  with  the  grave 
responsibility  of  addressing  the  people's 
needs  and  concerns  have  a  special  obligation 
to  see  that  some  measure  of  justice  and  fair- 
ness is  insured  in  the  way  our  resources  are 
allocated  and  in  the  way  our  Government 
does  its  work. 

You  who  represent  the  people  of  New 
Mexico  in  this  great  legislative  chamber  are. 
without  question,  closest  to  the  people.  It  is 
you  who  have  a  unique  grassroots  knowl- 
edge of  the  diverse  and  special  conditions  in 
your  communities  and  neighborhoods. 

And  it  is  you  especially  who  can  eloquent- 
ly testify  that  it  has  been  the  States  and  the 
cities  and  the  communities  that  have  borne 
the  brunt  of  the  Federal  budget  cutbacks 
brought  about  by  a  deficit  out  of  control. 

I  am  confident  you  have  also  sensed  there 
is  a  growing  unease  across  New  Mexico 
about  the  immense  size  of  the  deficits. 
There  are  those  who  today  focus  solely  on 
an  improved  national  economy  and  who. 
mistakenly,  believe  deficits  are  a  problem 
for  tomorrow.  They  are  not. 

They  affect  a  young  Santa  Pe  couple  who 
are  unable  to  finance  their  own  home- 
today. 

And  they  affect  a  carpenter  who  wants  to 
build  that  house— today. 

They  frustrate  the  meatpacker  in  Farm- 
ington  who  is  unable  to  expand  and  hire 
new  workers— today. 

Having  criss-crossed  over  10.000  miles  of 
New  Mexico  this  past  year,  after  holding 
over  100  town  meetings.  I  can  assure  you 
people  are  concerned  about  those  deficits. 
And  my  five  professionally  staffed  congres- 
sional field  offices  across  New  Mexico  are 
working  tirelessly  to  assist  those  New  Mexi- 
cans who  have  been  hurt  by  the  economic 
consequences  of  those  deficits. 

The  future  growth  of  New  Mexico  is  on 
the  line  and  that  line  is  the  bottom  line  of 
the  Federal  budget. 

While  small  business  makes  up  nearly  50 
percent  of  our  national  work  force,  it  plays 
a  far  greater  role  in  our  State  of  New 
Mexico.  And  it  is  small  business  that  can 
provide  80  percent  of  the  new  jol)s  we  will 
need  in  the  years  ahead. 

But  how  can  New  Mexico's  small  business- 
men and  women,  whether  they  be  in  Carls- 
bad or  Gallup,  or  Farmlngton  or  Santa  Fe. 
possibly  invest  and  expand  and  hire  new 
workers  when  current  administration  eco- 
nomic policies  keep  interest  rates  sky-high 
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with  a  "borrow  now.  pay  later"  philosophy 
that  keeps  piling  debt  on  top  of  debt  at  a 
rate  faster  than  any  time  in  our  history. 

Current  economic  policies  have  sent  our 
Federal  budget  rolling  out  of  control  and  it 
is  painfully  evident  that  both  large  and 
small  communities  across  New  Mexico  are 
paying  a  heavy  price. 

Last  year's  economic  news  from  Washing- 
ton was  grim.  Expected  reports  for  the 
years  ahead  are  even  gloomier.  We  ended  up 
this  past  fiscal  year  with  a  staggering  deficit 
of  nearly  $200  billion.  If  we  stay  the  course 
on  our  current  economic  path,  nearly  $2 
trillion  will  be  added  to  the  national  deficit 
by  the  end  of  the  decade.  That  is  intolerable 
and  unacceptable.  Two-thirds  of  all  avail- 
able credit  will  be  snapped  up  by  the  Feder- 
al Government.  The  scramble  for  the  scarce 
amount  remaining  will  inexorably  keep  in- 
terest rates  in  the  clouds.  It  is  unacceptable 
because  New  Mexico  cannot  grow  under  the 
weight  of  deficits  of  that  enormity. 

It  is  unacceptable  for  our  leaders  to  tell  us 
not  to  worry  about  their  deficits,  that  they 
will  decline  at  some  future  point.  That  is 
like  a  fireman  telling  people  trapped  in  a 
burning  building  not  to  worry  because  it  is 
sure  to  rain  some  day.  When  a  truck  is 
speeding  toward  the  edge  of  a  cliff,  it 
doesn't  need  more  time,  it  needs  a  change  in 
direction. 

And  it  is  also  unacceptable  for  those  on 
Capitol  Hill  who  only  a  few  short  years  ago 
were  the  principal  architects  of  a  flawed  • 
economic  game  plan  which  produced  this 
deficit  crisis  to  now  disown  accountability. 
Twenty  months  ago  they  were  proud  of 
their  participation.  Today  they  plead  for  po- 
litical courage  from  the  rest  of  us  to  rescue 
the  Nation. 

I  am  part  of  a  select  group  in  the  House  of 
Representatives  which  for  many  months 
has  been  exploring  new  ways  to  redirect  the 
nation's  energies  toward  investment  and 
growth  and  to  redeem  America's  promise  of 
equal  and  expanding  opportunity. 

Our  ultimate  goal  is  to  balance  the 
budget— to  match  Government  revenues 
when  the  economy  is  at  full  employment 
with  Government  expenditures. 

We  believe  we  can  reach  that  goal  in  the 
next  four  years  by  moving  steadily  to  bring 
the  deficit  under  control.  Our  target  for 
that  effort  is  to  cut  the  1988  budget  deficit 
by  between  $150  billion  and  $200  billion. 
That  total  saving  will  result  from  lower 
spending  and  lower  interest  costs  as  well  as 
from  increased  tax  revenues.  And  we  can  do 
it  through  actions  that  are  fair  and  sacrific- 
es that  are  mutual. 

Such  actions  will  not  be  painless  or  easy 
to  achieve.  But  there  are  four  initiatives  we 
believe  we  can  take  to  put  our  Nation  on  a 
sound  fiscal  footing  enabling  it  to  grow  and 
prosper  by  correcting  the  basic  imbalance 
between  our  spending  and  tax  policies. 

First,  we  need  to  replace  our  present  tax 
code  with  a  new  simplified  fair  tax.  There  is 
simply  no  way  to  repair  the  present  tax 
code— it  is  a  codification  of  concessions  to 
special  interests,  with  tax  breaks  for  the 
wealthy  and  the  clever— and  tax  bills  for  the 
rest  of  us.  There  are  nearly  100  major  per- 
sonal and  business  loopholes  worth  more 
than  $250  billion  this  year.  And  tax  evasion 
costs  us  more  than  $80  billion  a  year.  It  is 
neither  fair  nor  moral  for  a  millionaire  to 
pay  less  in  taxes  than  a  working  class  family 
making  under  $20,000  a  year.  Under  the  fair 
tax  plan  there  will  be  a  simple,  progressive 
tax  with  a  limited  number  of  rates.  The  cor- 
porate and  top  individual  rates  would  be  the 
same,  but  both  would  be  lower  than  now. 
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Deductions  for  home  mortgage  interest, 
charitable  contributions.  State  and  local 
Income,  and  real  property  taxes  would  be  re- 
tained. 

Second,  we  need  comprehensive  legisla- 
tion to  control  medical  costs.  If  present 
trends  continue,  our  national  bill  for  health 
care  will  soon  take  a  greater  share  of  our 
gross  national  product  than  our  investments 
in  education  and  defense  combined.  Medi- 
care spending  for  hospitalization.  $3  billion 
in  1967.  will  top  $50  billion  in  1985  Unless 
expenditures  are  cut  by  30  percent  or  its 
revenues  raised  by  43  percent,  it  will  go  into 
the  red  by  1990.  The  legislation  we  propose 
will  control  health  cosu  by  improving  the 
efficiency  of  the  health  care  delivery 
system,  by  limiting  the  reimbursements  doc- 
tors and  hospita's  can  receive  for  the  serv- 
ices they  perform,  by  encouraging  consum- 
ers to  participate  in  healtn  maintenance  or- 
ganizations and  to  choose  knowledgeably 
among  competitive  medical  plans.  But  our 
primary  focus  must  be  on  improving  effi- 
ciency in  the  health  care  industry. 

Third,  we  need  a  thoroughgoing  examina 
tion  of  all  entitlement  programs.  We  pro- 
pose a  full-scale  review  of  entitlement  pay- 
ments—similar to  the  198J  reassessment  of 
the  social  security  system.  We  must  closely 
examine  whether  automatic  cost-of-living 
adjustments  compensate  for  inflation  or 
induce  it.  And  we  must  determine  whether 
the  well-to-do  receive  more  than  their  fair 
share  of  the  Nation's  protection— whether 
they  be  in  retirement  benefits  or  farm  price 
support  arrangements.  It's  no  wonder  we 
have  today  the  most  expensive  farm  pro- 
gram in  the  Nation's  history.  Under  the  con- 
troversial payment-in-kind  program,  a  large 
corporate  California  farmer  was  recently 
paid  $1  million  not  to  plant  wheat— in  a 
field  that  was  under  water!  And  that  same 
farmer  then  had  the  nerve  to  request  that 
the  Department  of  Agriculture  pay  more 
money  to  drain  that  very  same  field.  We 
must  find  better  ways  to  bring  the  benefits 
of  those  who  receive  entitlements  into  line 
with  their  genuine  needs. 

Fourth,  we  need  a  top-to-bottom  review  of 
our  national  security  and  defense  needs. 
There  has  been  no  such  complete  reexam- 
ination since  the  early  days  of  the  Kennedy 
administration.  As  a  result— while  we 
assume  that  a  steady  3  to  5  percent,  real, 
annual  increase  in  defense  spending  can 
assure  strength  and  stability-we  are  now 
buying  arms  without  plan,  spending  without 
a  sense  of  our  long  range  military  mission 
and  needs. 

We  should  be  ready  to  appropriate  every 
dollar  needed  to  protect  the  interests  of  the 
United  States,  to  support  our  friends,  to  ad- 
vance the  cause  of  freedom  and  to  promote 
the  prospects  of  peace.  But  we  should  not 
spend  a  dollar  more  than  necessary  to  meet 
those  goals.  Above  all.  we  must  seek  ways  to 
make  arms  control  a  force  not  only  for  sta- 
bility between  the  superpowers  but  for  sav 
ings  in  the  defense  budget  as  well. 

I  believe  enactment  of  a  fair  tax.  medical 
cost  controls  and  entitlements  and  defense 
reassessment  plans  can  achieve  our  deficit 
program  if  we  begin  now.  And  we  must 
begin  now. 

Or  all  of  us  will  soon  be  leading  lesser 
lives  in  a  lesser  land  of  enchantment. 

While  we  must,  of  course,  rethink  our 
ideas  in  the  days  ahead,  let  us  resolve  never 
to  retreat  from  our  ideals  of  years  past. 

Our  twin  goals  must  be  to  keep  America 
the  undisputed,  number  one.  economic 
power  in  the  world  and  to  raise  the  standard 
of  living  and  improve  the  quality  of  life  of 
every  American. 
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Beyond  this  there  is  the  call  to  each  of  us 
to  reach  for  new  standards  of  excellence- 
excellence  in  personal  effort,  excellence  in 
the  quality  of  our  society,  and  excellence  es- 
pecially in  our  trusteeship  of  the  peoples' 
needs. 

There  is  much  we  can  do  to  achieve  these 
objectives,  but  in  the  final  analysis  the  qual- 
ity of  our  society  depends  on  each  one  of  us. 

We  must  promise  to  renew  our  determina- 
tion to  square  our  Nation's  policies  and  pri- 
orities with  the  ideals  of  our  founding  docu- 
ments. 

That  is  a  promise  I  invite  you  to  join  with 
me  in  redeeming  for  ourselves,  for  our 
State,  and  for  our  Nation. 

It  is  a  task  worthy  of  the  best  efforts  of  us 
all. 

Godspeed!  And  thank  you  very  much.* 


March  7,  1984 

I  urge  the  Members  of  the  House  to 
join  me  in  pressing  for  enactment  of 
this  bill  to  assist  our  senior  citizens.* 


March  7,  1984 


NATIONAL  SCUBA  WEEK 


SENIOR  CITIZENS  TAX 
IMPROVEMENT  ACT 


HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 

•  Mrs.  BYRON.  Mr.  Speaker,  this 
week  I  introduced  H.R.  5015.  legisla- 
tion to  amend  the  Internal  Revenue 
Code  by  allowing  the  Internal  Reve- 
nue Service  to  waive  or  reduce  estimat- 
ed tax  penalties  for  elderly  and  retired 
people  where  there  is  "reasonable 
cause"  to  do  so.  My  bill  is  modeled 
after  S.  2257  introduced  by  my  distin- 
guished colleague  in  the  Senate.  Sena- 
tor Nancy  L.  Kassebaum. 

The  bill  I  have  introduced  seeks  to 
provide  some  measure  of  relief  to  the 
estimated  300.000  elderly  taxpayers 
who  are  forced  to  pay  $40  million  in 
tax  penalties  each  year  because  of 
their  inability  to  understand  the  com- 
plexities of  the  estimated  tax  provi- 
sions of  the  Federal  Tax  Code. 

Senior  citizens  shift  from  wage 
earner  to  retired  status  and  their  tax- 
able income  from  pensions,  dividends, 
and  interest  is  not  subject  to  withhold- 
ing. Many  older  persons  with  very 
modest  incomes  are  unaware  that  the 
Internal  Revenue  Service  requires 
them  to  make  a  declaration  of  estimat- 
ed tax  and  pay  regular,  quarterly  tax 
payments.  After  these  older  Ameri- 
cans file  their  annual  tax  returns  and 
pay  their  fair  share  of  taxes,  the  IRS 
automatically  hits  them  with  an  unex- 
pected and  substantial  tax  penalty  for 
failure  to  comply  with  the  estimated 
tax  requirements. 

Unfortunately,  the  Internal  Reve- 
nue Service  currently  has  no  authority 
to  waive  these  tax  penalties  for  elderly 
persons  who  are  clearly  innocent  of 
any  intention  to  evade  taxes.  The  bill  I 
have  introduced,  the  Senior  Citizens 
Tax  Improvement  Act.  would  remedy 
this  unfair  situation  by  giving  the  IRS 
enough  flexibility  to  waive  or  reduce 
these  estimated  tax  penalties  for  el- 
derly or  retired  taxpayers  where  there 
is  reasonable  cause. 


HON.  ROBERT  E.  BADHAM 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 
•  Mr.  BADHAM.  Mr.  Speaker,  today  I 
am  submitting  a  joint  resolution  to 
designate  the  week  beginning  June  11. 
1984  as  "National  Scuba  Week."  Un- 
derwater diving  with  a  scuba,  known 
as  a  self-contained  underwater  breath- 
ing apparatus,  is  one  of  the  country's 
fastest  growing  family  sports  with  the 
number  of  divers  totaling  over  2'/2  mil- 
lion. Scuba  diving  can  be  done  any- 
where in  the  world  in  both  fresh  water 
and  salt  water  and  can  be  used  for  spe- 
cial purposes  such  as  scientific  experi- 
mentation, underwater  photography 
as  well  as  for  recreational  activity. 

Nearly  100.000  people  are  employed 
in  the  scuba  industry  as  instructors, 
manufacturers  or  in  some  other  ancil- 
lary capacity.  The  industry  generated 
$600  million  in  revenues  in  1983. 

Capt.  Jacques  Cousteau.  on  June  11. 
1943.  was  the  first  to  test  the  Aqua- 
Lung.  Since  that  time  Captain  Cous- 
teau and  many  others  in  the  scuba  in- 
dustry have  opened  up  our  underwater 
world  through  educational  television 
programs  of  their  exploration.  Now. 
millions  of  people  are  able  to  enjoy 
the  experience  of  scuba  diving  them- 
selves. Scuba  is  now  a  year  round, 
around  the  clock  activity  with  night 
diving  during  the  summer  months  and 
ice  diving  during  the  winter  months. 

I  would  like  at  this  time  to  ask  my 
colleagues  to  join  me  in  cosponsoring 
this  joint  resolution  proclaiming  the 
week  of  June  11.  1984.  as  National 
Scuba  Week.  In  addition.  I  request 
permission.  Mr.  Speaker,  to  have  the 
following  remarks  by  Capt.  Jacques 
Cousteau  printed  in  the  Record. 

The  materi£.l  follows: 
Hon.  Robert  E.  Baoham, 
Long-worth  House  Office  Building. 
Washington.  D.C. 

Dear  Congressman  Badham:  It  was  with 
great  delight  that  I  learned  you  would  spon- 
sor a  resolution  in  the  Hou.se  of  Representa- 
tives for  a  National  SCUBA  Diving  Week  or 
Day. 

Recognition  of  SCUBA  diving  in  the 
United  States  would  be  the  culmination  of  a 
dream  that  began  on  the  morning  of  my 
birthday.  June  11.  1943.  It  was  then  that  I 
realized  my  lifelong  ambition  to  t>e  able  to 
survive  under  water  with  a  totally  self-con- 
tained underwater  breathing  apparatus. 
This  automatic  compressed  air  Aqua-Lung 
was  the  result  of  many  years  of  design  and 
struggle.  My  Initial  test  dive  took  place  at 
Villa  Barry  in  a  sheltered  cove  away  from 
the  eyes  of  the  Italian  Occupation  troops. 

Since  that  time  of  concealment  and  great 
secrecy,  the  crew  of  the  Calypso  and  I  have 
explored  the  oceans  of  the  world.  As  we 


have  traveled,  I  have  attempted  to  convey 
to  large  audiences  my  fascination  with,  and 
concern  for  the  sea.  We  are  greatful  that  a 
great  number  of  people,  through  the  Cous- 
teau Society,  have  gone  beyond  seeing  this 
new  dimension  of  the  world  through  our 
eyes  and  the  television  screen,  to  actually 
experiencing  SCUBA  diving  themselves. 

Forty  one  years  later.  SCUBA  diving  is 
now  accepted  as  a  safe  and  exhilarating 
sport.  It  is  also  one  of  the  country's  fastest 
growing  family  sports  with  over  2Vj  million 
Americans  participating  in  underwater  rec- 
reational diving.  They  seek  their  new  world 
in  oceans,  lakes,  rivers  or  quarries.  SCUBA 
diving  has  become  an  around  the  clock,  year 
round  sport  with  ice  diving  in  the  winter 
and  night  diving  in  the  summer. 

From  the  manufacturers  of  SCUBA  diving 
equipment,  to  the  firms  who  certify  the  in- 
structors, who  in  turn  instruct  diving  safety 
to  their  studenU.  a  National  SCUBA  Diving 
Week  would  increase  the  stature  of  an  al- 
ready highly  regarded  sport. 

The  recreational  aspect  of  sport  diving 
also  has  other  significance  in  time  of  world 
turmoil.  It  is  a  strategic  underwater  system 
for  man  to  utilize  protective  defensive  tac- 
tics. 

Again  Congressman  Badham.  the  Cous- 
teau Society  and  I  are  truly  pleased  and 
grateful  for  your  efforts  in  sponsoring  this 
resolution. 

Best  regards. 

Capt.  Jacques-Yves  Cousteau. 

H.J.  Res.  - 

Designating  the  week  beginning  June  11. 
1984.  as  "National  Scuba  Week  " 

Whereas  underwater  diving  with  a  self- 
contained  underwater  breathing  apparatus, 
known  as  scuba  diving,  is  one  of  the  coun- 
try's fastest  growing  family  sports; 

Whereas  scuba  divers  in  the  United  States 
number  two  and  one-half  million; 

Whereas  close  to  100.000  people  are  em- 
ployed in  the  scuba  industry  in  instruction, 
manufacturing,  and  other  related  capacities; 

Whereas  $600,000,000  in  revenues  were 
generated  in  1983  by  the  scuba  industry; 

Whereas  scuba  diving  can  be  done  any- 
where in  the  world  in  both  fresh  water  and 
salt  water  and  can  be  used  for  special  pur- 
poses, such  as  underwater  photography  and 
scientific  experimentation,  as  well  as  for 
recreation; 

Whereas  the  public's  awareness  of  scuba 
diving  has  increased  greatly  through  the  re- 
search and  educational  pursuits  of  Jacques 
Cousteau;  and 

Whereas  June  11  is  Jacques  Coustear's 
birthday  and  also  the  day  on  which  Captain 
Cousteau  first  tested  the  Aqua-Lung  in 
1943:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  c.isembled.  That  the  week  be- 
ginning June  11.  1984.  is  designated  as  "Na- 
tional Scuba  Week  ".  The  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
government  agencies  and  the  people  of  the 
United  States  to  observe  that  week  with  ap- 
propriate ceremonies  and  activities.* 
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ILLEGAL  DISPOSAL  OF 
HAZARDOUS  WASTES 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  yester- 
day I  introduced  H.R.  5002.  a  bill 
amending  the  Resource  Conservation 
and  Recovery  Act's  criminal  provi- 
sions. The  purpose  of  this  amendment 
is  simply  to  clarify  that  the  reach  of 
RCRA  criminal  provisions  extends  to 
anyone  who  knowingly  and  illegally 
disposes  of  hazardous  waste.  This 
clarifying  amendment  may  be  neces- 
sary because  a  recent  Federal  court  de- 
cision in  New  Jersey  dismissed  indict- 
ment against  two  plant  supervisors 
who  routinely  ordered  the  illegal  dis- 
posal of  hazardous  wastes.  Although 
the  court's  decision,  in  my  view,  is 
based  on  a  strained  and  highly  techni- 
cal interpretation  of  the  statute.  I  be- 
lieve it  is  imperative  that  Congress  re- 
state its  original  intent  and  make  clear 
that  RCRA's  criminal  provisions  are 
not  to  be  interpreted  in  a  way  that  lets 
midnight  dumpers  off  the  hook. 

The  Justice  Department  has  ap- 
pealed the  district  court's  ruling  and  I 
am  hopeful  that  the  third  circuit  court 
of  appeals  will  reverse  the  district 
court  decision  and  render  my  amend- 
ment unnecessary.  However,  in  the 
event  that  the  third  circuit  fails  to 
overturn  this  decision,  I  believe  we 
cannot  afford  to  allow  this  potential 
loophole  to  remain.  Consequently,  I 
will  attempt  to  secure  a  legislative  cor- 
rection during  this  session  of  Con- 
gress. • 


LOS       ANGELES       COUNTY       JOB 
TRAINING  PLAN  RAISES 

POLICY  QUESTIONS 

HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  just  5 
months  ago,  the  Job  Training  Partner- 
ship Act  became  fully  effective  after  a 
1-year  transition  period.  The  act  repre- 
sented the  culmination  of  strong  bi- 
partisan support  in  both  the  House 
and  Senate  to  continue  Federal  pro- 
grams to  train  economically  disadvan- 
taged individuals  for  unsubsidized  em- 
ployment. This  new  law  established  a 
partnership  which  involves  the  busi- 
ness community,  local  elected  officials. 
States,  and  the  Federal  Government. 
All  of  these  parties  have  a  stake  in  the 
partnership  and  must  not  shirk  their 
responsibilities  or  sissume  greater  au- 
thority than  mandated  in  the  law  if 
this  program  is  to  succeed. 
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For  these  reasons,  the  Subcommit- 
tee on  Employment  Opportunities 
which  I  chair,  recently  conducted  an 
oversight  hearing  in  Los  Angeles, 
Calif.,  to  look  into  Los  Angeles  Coun- 
ty's reported  use  of  Federal  job  train- 
ing funds  to  offset  county  welfare 
costs. 

The  Los  Angeles  County  plan  has 
targeted  its  Job  Training  Partnership 
Act  funds  almost  solely  on  general 
relief  recipients  to  the  exclusion  of 
other  needy  individuals  in  the  ser\ice 
delivery  area.  Critics  question  whether 
Los  Angeles  County  is  serious  about 
providing  meaningful  job  training  or 
simply  trying  to  reduce  its  welfare 
rolls  by  frustrating  general  relief  re- 
cipients to  the  point  where  they  leave 
the  county  or  stop  applying  for  'oene- 
fits. 

With  Federal  job  training  funds  at  a 
premium  in  recent  months,  those  of  us 
responsible  for  creating  the  program 
must  question  whether  these  funds 
are  being  used  as  a  means  to  reduce 
non-Federal  expenditures  rather  than 
creating  a  viable  job  training  program 
which  will  ultimately  enable  needy  in- 
dividuals to  obtain  unsubsidized  em- 
ployment. Training  welfare  recipients 
is  indeed  a  laudable  goal  provided  the 
training  is  done  in  a  manner  consist- 
ent with  the  law  and  not  just  as  a 
means  to  reduce  welfare  costs.  More- 
over, if  the  training  is  not  meaningful, 
these  general  relief  recipients  will  be 
forced  to  return  to  public  assistance 
which  results  in  wasted  Federal  train- 
ing moneys. 

Last  November,  the  employment  de- 
velopment department  for  the  State  of 
California  conducted  an  investigation 
into  the  Los  Angeles  County  plan. 
While  the  State's  investigation  con- 
cluded that  the  plan  did  not  violate 
JTPA  by  targeting  employment  and 
training  opportunities  to  an  identified 
segment  of  the  eligible  population,  it 
apparently  did  not  focas  on  whether 
others  were  being  excluded  from  train- 
ing. Moreover,  testimony  at  the  Febru- 
ary 14  hearing  in  Los  Angeles  raised 
some  additional  issues  which  I  believe 
were  not  adequately  investigated  by 
the  Staf  e. 

For  the  benefit  of  my  colleagues,  my 
constituents,  and  those  interested  in 
an  effective  job  training  program,  I 
would  like  to  submit  for  the  record  a 
letter  which  I  recently  sent  to  Mr. 
Kay  Kiddoo,  director  of  the  employ- 
ment development  department,  as  a 
followup  to  the  Los  Angeles  hearing. 

We.  in  the  Congress,  have  a  respon- 
sibility to  see  that  Federal  job  training 
funds  are  spent  in  a  manner  consistent 
with  the  law.  My  subcommittee  will 
continue  its  vigorous  oversight  to 
insure  that  these  job  training  pro- 
grams are  implemented  and  carried 
out  in  a  manner  that  reflects  both  the 
letter  and  spirit  of  the  law. 
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U.S.    House   of    Representatives. 
Committee    on    EnucATiON    and 
Labor,    Subcommittee    on     Em- 
ployment Opportunities. 
Washington,  DC.  February  28.  1984. 
Mr.  Kay  Kidiwo. 

Director.  Employment  Development  Depart- 
ment. State  of  California.  Sacramento. 
Calif. 
Dear  Mr.  Kiddoo:  The  recent  hearing  of 
the  Suticommittee  on  Employment  Oppor- 
tunities in  Los  Angeles  raised  a  number  of 
concerns  with  respect  to  the  Los  Angeles 
County  Job  Training  Partnership  Act  plan. 
I  do  not  believe  that  these  issues  were  ade- 
quately addre.ssed  by  the  Employment  De- 
velopment Department  at  the  time  the  Los 
Angeles  County  plan  was  approved  or  in  the 
response  to  the  complaint  against  Los  Ange- 
les County  filed  with  the  Employment  De 
velopment  Department  by  the  Western 
Center  on  Law  and  Poverty. 

The  testimony  and  documentation  pre- 
sented to  the  Subcommittee  at  its  February 
14  hearing  call  into  question  whether  the 
Los  Angeles  County  program  is  in  compli- 
ance with  the  Job  Training  Partnership  Act. 
maintenance  of  effort 
In  its  explanations  of  the  Los  Angeles 
County  plan,  the  County  states  its  intent  to 
use  Federal  JTPA  funds  to  offset  County 
welfare  costs.  In  a  January  6.  1984  memo 
randum  to  the  Board  of  Supervisors, 
County  Administrative  Officer  Harry  Huf 
ford  descril)es  the  intended  program  bene- 
fit: By  utilizing  a  portion  of  the  allocated 
Job  Training  Partnership  Act  funds,  the 
County  has  avoided  the  expenditure  of 
County  General  Funds  that  would  have  oth- 
erwise been  spent  for  public  assistance.'  .  .  . 
•We  projected  that  implementation  of  the 
program  would  save  the  County  $4.0  million 
based  in  part  on  the  fact  that  Job  Training 
Partnership  Act  (JTPA)  funds  could  be  used 
for  some  of  the  participant  stipends.  This 
stated  intent  appears  to  be  in  direct  viola- 
tion of  Section  141(b)  which  requires  JTPA 
funds  to  be  in  addition  to  fi:nds  which 
would  otherwise  be  expended  in  the  absence 
of  the  JTPA  monies. 

targeting  substantial  segments 
The  Los  Angeles  County  plan  focuses  on 
the  General  Relit f  population  which  repre 
sents  only  3-5  percent  of  the  total  eligible 
population.  Only  14  percent  of  th.-  funds 
are  available  to  serve  all  other  non-General 
Relief  adults  Section  141(a)  of  the  Job 
Training  Partnership  Act  requires  Service 
Delivery  Area^  to  make  efforts  to  provide 
equitable  service  among  substantial  seg- 
ments of  the  eligible  population.  It  -ppears 
that  the  Employment  Development  Depart- 
ment s  review  of  the  Los  Angeles  County 
plan  only  addressed  whether  identified  seg- 
ments of  the  eligible  population  were  being 
served  at  all.  not  whether  the  plan  satisfied 
the  requirement  under  the  Act  for  equitable 
service.  By  no  stretch  of  the  imagination 
can  the  plan  be  viewed  as  providing  equita- 
ble service  when  it  concentrates  service  on 
only  5  percent  of  the  eligible  population 
while  serving  the  remaining  95  percent  of  the 
adult  population  with  only  14  percent  of  the 
funds.  Moreover,  it  appears  that  the  County 
has  chosen  to  serve  particular  groups- in 
eluding  youth,  older  workers,  minorities,  etc. 
from  within  the  General  Relief  population, 
not  from  the  eligible  population  as  a  whole. 

NON-SDA  participants 

Because  it  is  attempting  to  serve  the 
entire  county-wide  General  Relief  employ- 
able population  under  its  JTPA  grant,  the 
Los  Angeles  County  plan  indicates  that  39 
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percent  of  the  participants  will  reside  out- 
side the  Los  Angeles  County  Service  Deliv- 
ery Area.  Section  Hl(e>  authorizes  only 
"limited  exceptions'  to  the  residency  re- 
quirement for  participation  in  employment 
and  training  activities  funded  under  Title  11. 
Los  Angeles  County's  substantial  deviation 
from  the  residency  requirement  goes  far 
beyond  the  intent  of  the  law.  With  funds 
for  training  already  substantially  reduced 
from  the  level  available  to  the  County  in 
prior  .vears.  it  is  unclear  w  hat  justification  can 
beofferedforusingtheselimitedfundsto-serve 
residents  of  other  Service  Delivery  Areas. 

placement  rate 

The  Los  Angeles  County  plan  projects  a 
placement  rate  of  only  32.4  percent.  This 
rate  is  substantially  below  the  national 
target  of  50.4  percent.  Testimony  presented 
to  the  Subcommittee  indicates  that  this  low 
target  is  as  much  a  result  of  the  quality  and 
duration  of  training  being  provided  as  it  is 
an  indication  of  the  characteristics  of  the 
target  group.  It  is  not  clear  what  standards 
the  Employment  Development  Department 
utilized  to  approve  such  a  substantial  devi- 
ation and  whether  these  standards  were  ap- 
plied to  other  Service  Delivery  Areas  in  the 
State.  In  addition  to  the  question  which  the 
placement  rate  raises  with  respect  to  thf 
Employment  Development  Department  s 
approval,  the  Subcopimittee  is  concerne.' 
that  such  a  low  placement  rate  will  under- 
mine public  support  for  the  program. 

I  am  raising  these  concerns  with  you  at 
this  ti'ne  because  I  believe  they  must  be 
taken  in'o  consideration  in  monitoring  the 
current  plan  and  in  reviewing  plans  which 
will  be  put  forward  for  the  1984/85  program 
year.  The  Job  Training  Partnership  Act 
gives  the  Governor  authority  to  disapprove 
a  job  training  plan  which  "does  not  comply 
with  a  particular  provision  or  provisions  of 
this  Act  or  of  regulations  of  the  Secretary 
under  this  Act  "  Unless  the  states  are  will- 
ing to  exercise  the  authority  granted  to 
them  under  the  statute  to  assure  compli- 
ance with  the  Act.  the  program  will  scon 
fall  into  chaos  and  disrepute.  To  prtvent 
such  a  disastrous  result  from  occurririt.  I 
am  prepared  to  seek  whatever  legislative 
and  other  remedies  are  necessary  to  assure 
proper  enforcement  of  the  Act  and  to 
achieve  an  equitable  and  effective  Federal 
job  training  program. 
Sincerely, 

Augustus  P.  Hawkins. 

Chairman.m 


A  NEW  EMPHASIS  NEEDED  ON 
FEDERAL  AID  TO  EDUCATION 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1984 

•  Mr.  CONYERS.  Mr.  Speaker,  a  year 
ago  the  President's  own  National  Com- 
mission on  Excellence  in  Education  re- 
ported: 

Our  nation  is  at  risk.  *  *  *  (W)hile  we  can 
take  justifiable  pride  in  what  our  schools 
and  colleges  have  historically  accomplished 
and  contributed  to  the  United  States  and 
the  well-being  of  its  people,  the  educational 
foundations  of  our  society  are  presently 
being  eroded  by  a  rising  tide  of  mediocrity 
that  threatens  our  very  future  as  a  nation 
and  a  people. 
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The  Commission  report  revealed 
that  23  million  adults  are  functionally 
illiterate,  having  difficulty  reading 
and  comprehending  everyday  materi- 
als such  as  newspapers.  Thirteen  per- 
cent of  all  17-year-olds  also  are  func- 
tionally illiterate,  including  approxi- 
mately 40  percent  of  minority  youth. 
Today's  high  school  students,  on  the 
average,  are  achieving  lower  test 
scores  than  students  had  achieved  25 
years  ago.  In  international  compari- 
sons of  student  achievement,  Ameri- 
can students  have  performed  badly, 
never  finishing  first  or  second  on  a 
battery  of  major  tests  and  winding  up 
last  on  several. 

Despite  declining  educational  per- 
formance and  the  growing  numbers  of 
uneducated  youth,  the  Reagan  admin- 
istration has  attempted  each  year  to 
cut  Federal  funds  for  education.  Two 
years  ago,  for  example,  the  adminis- 
tration proposed  a  31  percent  cut,  but 
was  blocked  by  Congress.  This  year 
the  administration  has  proposed 
major  cuts  in  student  financial  aid  and 
loans  for  higher  education.  Overall,  its 
proposed  educational  budget  is  at  the 
same  level  as  the  previous  year,  but 
far  below  what  is  needed  to  restore  the 
purchasing  power  the  programs  lost 
during  the  past  3  years.  What  is 
needed  is  a  new  emphasis  on  Federal 
support  for  education  to  eliminate  il- 
literacy, build  job  skills,  and  generate 
the  ideas  and  the  inventions  that  an 
improved  quality  of  life  requires. 

The  two  articles  that  follow  examine 
the  impact  of  cuts  in  Federal  educa- 
tion funus  as  well  as  proposals  to  re- 
verse the  rducalional  decline.  The 
first  is  an  excerpt  from  "A  Children's 
Defense  BuiWet  for  Fiscal  Year  1985  " 
published  by  the  Children's  Defense 
Fund  in  Washington,  D.C.  The  second 
is  an  excerpt  from  an  interview  with 
Metro  Washington  magazine  of  Mary 
Hatwood  Futrell,  the  new  president  of 
the  National  Education  Association. 
The  articles  follow: 

A  Children's  Defense  Budget— An  Analy- 
sis OF  THE  President's  Fiscal  Year  1985 
Budget  and  Children 

quality  SCHOOLING  IS  NOT  AVAILABLE  FOR  ALL 
CHILDREN  IN  AMERICA 

An  estimated  13  percent  of  American  17- 
year-olds  are  functionally  illiterate.  Ap- 
proximately 3.6  million  children  are  strug- 
gling to  stay  in  school  despite  limited  profi- 
ciency in  English.  Without  help,  many  fail. 
Some  2  million  handicapped  children  lack 
the  specialized  educational  services  they 
need  to  learn. 

Minorities  and  females  continue  to  face 
discrimination  in  the  classroom.  Surveys  by 
the  League  of  Women  Voters  found  that 
among  the  eight  categories  of  vocational 
education  programs,  three  (agriculture, 
technical,  and  trade/industrial)  were  domi- 
nated by  males  and  four  (health,  consumer/ 
homcmaking.  occupational  home  economics, 
and  office  occupations)  by  females.  Black 
students  are  still  almost  twice  as  likely  to 
fall  behind  in  school  as  white  students  and 
twice  as  likely  to  drop  out.  Almost  one  In 
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four  black  students  drops  out  of  high  school 
permanently:  of  those  still  in  school,  one  in 
three  is  behind  at  least  one  grade  level  by 
the  time  he  is  18.  Black  students  are  also 
likely  to  be  mislabeled  in  school:  during  the 
school  year  1979-80.  a  black  student  was  3.2 
limes  as  likely  to  be  in  a  class  for  the  educa- 
ble  mentally  retarded  as  a  white  student, 
but  only  half  as  likely  to  be  in  a  class  for 
the  gifted  and.talented. 

The  effective  use  of  the  newest  classroom 
tools— computers— is  limited  to  the  very  few. 
According  to  a  study  conducted  at  the  Uni- 
versity of  Minnesota,  "low-income,  female, 
and  rural  students  are  especially  disadvan- 
taged in  receiving  computer  experiences  and 
computer  literacy  in  school.  Computer  pro- 
gramming enrollment  remains  primarily 
limited  to  males  attending  computer-rich 
schools  in  large  cities." 

In  the  three  annual  budgets  submitted  to 
Congress  iince  he  took  office.  President 
Reagan  has  urged  budget  cuts  and  rescis- 
sions in  federal  education  programs  amount- 
ing to  $9.b  billion.  He  has  consistently  at- 
tacked compensatory  education  for  disad- 
vantaged students,  education  for  the  handi- 
capped, and  bilingual  and  vocational  educa- 
tion. Although  Congress  has  rejected  the 
administration's  proposals  and  has  actuallv 
increased  funding  for  these  programs  by  a 
modest  amount,  federal  education  programs 
have  lost  ground  to  inflation.  From  fiscal 
years  1980  to  1984.  federal  funding  for  edu- 
cation declined  in  real  dollars  by  21.5  per- 
cent. Programs  that  were  underfunded  and 
inadequate  before  President  Reagan  took 
office  have  become  more  so  dining  his 
tenure.  Million.-^  of  children  are  still  going 
without  the  assistance  of  federal  education 
programs  that  they  need  to  help  them 
learn. 

Fewer  students  receive  compensatory  edu- 
cation.—The  Title  I  compensatory  educa- 
tion program  has  helped  millions  of  poor 
and  minority  students  to  overcome  their 
problems  in  reading  and  mathematics.  Nu- 
merous studies  commissioned  by  the  De- 
partment of  Education  have  demonstrated 
Title  I's  effectiveness.  Even  at  its  peak  in 
the  1981-82  school  year,  when  Title  I  served 
almost  5.9  million  children,  the  department 
stated  that  only  about  one-half  to  two- 
thirds  of  all  children  who  needed  compensa- 
tory education  services  were  being  helped. 
Moreover,  the  number  of  children  in  pover- 
ty lias  grown  dramatically  in  the  last  three 
years  as  a  result  of  the  administration's  eco- 
nomic policies.  Thus,  the  number  of  chil- 
dren eligible  for  Title  I  services  has  also 
grown. 

Few  secondary  students  had  access  to  the 
program.  The  department  estimated  that 
less  than  one-fifth  of  those  participating  in 
Title  I  were  in  ji  nior  or  senior  high  school. 
This  is  true  even  though  numerous  national 
reports  in  the  last  few  years  demonstrate  a 
definite  need  for  compensatory  education 
for  this  age  group,  particularly  for  urban 
minority  students. 

In  1981  Congress  replaced  Title  I  with 
Chapter  I  of  the  Education  Consolidation 
and  Improvement  Act.  By  fiscal  year  1983, 
the  program's  funding  level  when  adjusted 
for  inflation  had  declined  by  over  20  per- 
cent. Inflation  on  top  of  earlier  budget  cuts 
has  wreaked  havoc  on  Chapter  I  programs 
in  many  school  districts.  In  a  survey  con- 
ducted by  the  Children's  Defense  Fund 
during  the  summer  of  1983,  32  states  report- 
ed serving  fewer  children  in  the  19t2-83 
school  year  than  in  the  previous  year.  Thir- 
teen states  reported  eliminating  certain 
kinds  of  Chapter  I  programs  entirely,  in- 
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eluding  math,  secondary,  and  preschool  pro- 
grams. 

Reduced  services  for  handicapped  chil- 
dren.—In&deQuate  funding  has  plagued  edu- 
cation programs  for  handicapped  students 
ever  since  the  Education  for  All  Handi- 
capped Children  Act  (PL.  94-142)  was  cre- 
ated in  1975.  Although  the  law  authorizes 
the  federal  government  to  contribute  up  to 
40  percent  of  the  per  pupil  cost  of  educating 
a  child  to  offset  the  excess  cost  of  educating 
a  handicapped  child,  the  actual  contribution 
has  never  exceeded  12  percent.  As  a  result, 
the  quality  and  scope  of  the  services,  par- 
ticularly of  supportive  services,  provided  to 
handicapped  children  under  the  program 
have  been  inadequate.  Many  secondary 
schools  provide  few  if  any  services  for 
handicapped  students,  resulting  in  a  dispro- 
portionately high  drop-out  rate  for  the.se 
children. 

Urban  schools  especially  harmed.— The 
education  block  grant.  Chapter  Two  of  the 
Education  Consolidation  and  Improvement 
Act.  combined  28  separate  education  pro- 
grams and  had  a  devastating  impact  on  the 
nation's  largest  urban  school  districts, 
which  educate  about  half  of  America's  mi- 
nority youth.  The  Emergency  School  Aid 
Act.  which  provided  financial  assistance  to 
school  diMWicts  undergoing  desegregation, 
was  one  of  the  largest  education  programs 
consolidated  in  the  block  grant.  Of  the  total 
funds  ftppropriated  to  the  individual  pro- 
grams in  fiscal  year  1981,  almost  30  percent 
went  to  Emergency  School  Aid.  Under  the 
block  grant,  financial  commitment  to  deseg- 
regation almost  vanished.  According  to  a 
survey  by  the  American  Association  of 
School  Administrators,  less  than  6  percent 
of  the  school  districts  surveyed  spent  funds 
on  desegregation,  and  the  average  grants  to- 
taled only  $871  per  school  district.  Nation- 
wide, less  than  5  percent  of  the  block  grant 
funds  were  spent  on  desegregation  pro- 
grams. 

VOCATIONAL  AND  HIGHER  EDUCATION  PROGRAMS 

The  administration's  proposals  include: 

Reducing  the  Federal  effort  in  vocational 
education.— In  a  change  from  past  years, 
the  administration  is  not  proposing  to  con- 
solidate the  vocational  and  adult  education 
programs  and  to  cut  their  funding.  Instead, 
the  administration  proposes  a  "simplified 
and  consolidated"  vocational  education 
grant  to  the  states  funded  at  its  current 
level.  Past  budget  cuts  combined  with  infla- 
tion would  mean  a  significantly  reduced  fed- 
eral effort  in  vocational  education.  In  the 
past  this  has  meant  that  programs  for  his- 
torically underserved  populations  suffer  the 
most.  The  proposed  elimination  of  various 
substantive  requirements  in  the  Vocational 
Education  Act  would  mean  almost  eliminat- 
ing state  and  local  efforts  on  behalf  of  sex 
equity  and  disadvantaged  students. 

Reducing  Federal  programs  for  disadvan- 
taged college  students.— The  administration 
once  again  is  attempting  to  reduce  financial 
support  for  special  tutorial  programs  for 
disadvantaged  college  students  (TRIO).  The 
administration's  proposal  would  cut  funding 
for  TRIO  in  half  and  require  participating 
educational  institutions  to  provide  matching 
funds.  Obviously,  if  institutions  are  unwill- 
ing or  unable  to  provide  this  match,  stu- 
dents at  these  schools  will  suffer. 

Restructuring  Federal  financial  assistance 
for  post-secondary  students.— The  adminis- 
tration would  eliminate  the  Pell  Grant,  Sup- 
plemental Grants,  and  State  Incentive 
Grants.  The  administration  has  dubbed  this 
a  "self-help"  proposal,  but  it  would  actually 
provide    students    9    percent    less    money. 
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Moreover,  students  would  be  expected  to 
provide  at  least  $500  or  40  percent  of  their 
educational  expenses,  whichever  is  greater. 
This  will  be  a  significant  barrier  for  poorer 
students  and  may  cause  them  to  drop  out  of 
school. 

Freezing  the  Guaranteed  Student  Loan 
Program  for  post-secondary  students.— The 
administration  claims  an  increase  in  funding 
for  the  Guaranteed  Student  Loan  Program 
(GSL)  of  almost  $600  million.  This  increase 
is  due  to  the  drop  in  interest  rates  in  fiscal 
year  1983.  not  to  program  expansion.  That 
fiscal  year  the  GSL  program  cost  $700  mil- 
lion less  than  the  amount  appropriated. 
Those  funds  were  carried  over  in  fiscal  year 
1984  and  reduced  the  necessary  appropria- 
tion from  $2.9  billion  to  $2.26  billion.  With- 
out any  carryover  funds  from  fiscal  year 
1984,  the  federal  appropriations  must  cover 
the  full  cost  of  the  program— again  about 
$2.9  billion.  Although  the  administration  as- 
sumes a  slight  increase  in  the  number  of 
students  participating  in  the  GSL  program 
(about  3  percent)  and  in  the  size  of  the 
loans  (one-third  of  1  percent),  its  legislative 
proposals  would  thus  result  in  a  decrease  in 
the  number  of  students  eligible  for  the  pro- 
gram and  in  a  'f  '  rgs"  for  fiscal  year  1985 
of  $221.5  million. 

NEA's  Futrell  Trumpets  Triumph  for 
Teachers.  Children  and  Schools 

The  newly  elected  President  of  the  NEA 
was  talking  about  the  politics  of  education. 
As  she  looks  at  the  political  agenda  for  the 
1984  F»residential  elections,  she  sees  the 
issue  of  educating  our  children  towering 
above  all  our  problems,  including  unemploy- 
ment, inflation,  welfar'*.  healthcare,  trans- 
portation, housing  and  defense.  According 
to  Futrell,  up  until  the  Presidential  election 
fever  started,  education,  teachers  and  the 
children  were  relegated  to  the  background, 
and  there  was  no  strong  platform  on  this 
issue. 

The  Reagan  Administration,  according  to 
Futrell.  has  a  myopic,  almost  totally  nega- 
tive platform  on  education.  For  the  last 
three  years,  the  Administration  has  been  on 
a  binge  of  budget  trimming  of  the  educa 
tional  and  social  programs  to  the  bare 
bones.  As  a  result  the  American  people  are 
now  facing  a  dilemma  of  scuttling  the  ship 
of  democracy  built  for  free  enterprise  and 
glued  together  by  an  educated  society,  or  to 
make  it  navigable  by  strengthening  our  edu- 
cation system. 

curriculum,  textbooks  and  discipline 
"As  a  classroom  teacher.  I  know  the 
number  of  staff  in  a  school,  the  quality  of 
curriculum,  the  textbooks,  whether  we  have 
new  seats,  how  much  money  we  pay  the 
teachers,  5-or-6-hour  workday,  the  teacher 
retirement  plan,  whether  we  have  adequate 
air  conditioning— all  these  things  depend 
upon  political  decisions,"  says  Futrell. 

merit  pay 

FHitrell  thinks  that  the  merit  pay-system 
advocated  by  President  Reagan  has  been 
proven  unworkable  in  the  past.  During  the 
Great  Depression,  the  merit  pay  was  intro- 
duced ancl  then  reverted  back  to  the  single- 
salary  scale  for  teachers.  During  the  60s, 
merit  pay  was  resurrected  in  some  25  to  30 
school  systems  across  the  country,  but  it 
failed  miserably  ending  up  in  administrative 
snags  and  legal  quagmire. 

"The  merit  pay  system  has  never  worked 
in  the  past.  The  main  reason  for  its  failure 
is  that  the  teachers  themselves  were  not  in- 
volved in  the  process.  It  is  resurrected  as  a 
political  panacea  for  curing  the  ills  of  our 
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educational  system  neglected  by  administra- 
tion after  administration  since  Depression. 

"The  President  is  trying  to  change  his  po- 
litical image.  He  is  selecting  an  issue  that 
will  catapult  him  as  the  Party  candidate 
who  is  pro-excellence  in  education.  Other 
than  that  President  Reagan  has  no  plan  " 
says  Putrell. 

MASTER  TEACHER  PLAN  AGAINST  CAREER  LADDER 
PLAN 

Reagan  is  trying  to  divide  the  education 
community  with  his  non-policies  on  educa- 
tion, claims  Putrell.  "The  President,  if  he  is 
sincere,  -nust  sit  with  the  local,  state  and 
Federal  government  leaders  as  well  as  edu- 
cation leaders  and  teachers  and  union  heads 
in  order  to  forge  a  dynamic  education  policy 
for  the  entire  nation." 

Putrell  questions  the  integrity  of  the 
President  by  referring  to  his  insensitivity  to 
the  36  recommendations  contained  in  the 
April  26  report  titled  "A  Nation  at  Risk" 
submitted  by  his  own  education  department 
and  Education  Secretary  Terrel  Bell.  Yet 
the  President  is  going  to  push  the  tuition 
tax-credit.  Then  he  turns  around  and  cuts 
the  1984  budget  for  education  by  $2  billion, 
hurting  the  education  of  minorities,  the 
women,  the  American  Indians,  the  migrants, 
the  disadvantaged  children  including  the 
Black  and  inner-city  school  aged  population 
across  the  nation." 

According  to  Putrell,  educational  systems 
of  47  out  of  50  states  are  in  financial  trou- 
ble, and  hundreds  of  local  jurisdictions  are 
bent  upon  eroding  the  school  budgets  by 
pushing  for  ill-reputed  Proposition  13-type 
referendums  on  legislations. 

REACTIVE  ADMINISTRATION 

•They  talk  about  educational  excellence 
while  the  national  average  of  teacher  salary 
for  a  beginning  teacher  is  just  $12,700.  The 
brightest  and  the  brilliant  students  wont 
come  to  teach  if  this  is  the  best  offer  we  can 
make  to  the  prospective  teacher. 

"Make  the  profession  attractive  and  com- 
petitive. Instead  of  the  Administration 
being  pro-active  to  education.'  let  them 
come  up  with  a  positive  action  plan  to  im- 
prove the  schools  and  teaching.  The  Federal 
Government  is  now  reactive.  Leadership  in 
education  must  come  from  the  Federal  Gov- 
ernment." declares  Putrell. 

"Because  Education  is  the  foundation  of 
everything  we  do.  the  roots  of  our  progress, 
be  it  in  medicine,  science,  business,  arts  and 
humanities  are  all  imbedded  in  our  educa- 
tion system.  Even  our  welfare  and  health 
care  programs  are  intertwined  with  our  edu- 
cational structure  which  is  controlled  by  po- 
litical decisions. 

"So.  we  as  citizens  of  a  democracy  must 
try  to  influence  the  powers  for  positive 
action  in  order  to  support  progressive  legis- 
lation for  education.  Let  us  help  elect  pro- 
education  people  to  our  elected  l>odies."  Pu- 
trell asserted. 

THE  rUTURX  OP  THIS  NATION 

"I  have  to  fight  for  the  next  generation  to 
give  them  a  better  chance  in  life.  That's 
how  you  continue  to  grow,  build  your 
future. 

■I  am  helping  teachers.  Yet  to  come  into 
the  profession  and  not  to  teach  the  young 
minds  without  imbibing  the  knowledge  and 
skills  they  need  for  future  is  a  criminal  neg- 
ligence on  our  part,  the  teachers.  If  you 
don't  live  for  the  future,  then  what  are  you 
living  for?  My  future  U  living  for  the 
coming  generations." 

"High  quality  education  is  a  valuable  com- 
modity. You  have  to  pay  high  price  too  for 
thU  commodity.  That's  why  we  have  to  net- 
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work  with  whites,  women,  rich,  poor,  the 
rural  and  the  urban  populations  to  strive 
toward  a  better  quality  education  made 
available  to  our  future  nation  builders,  and 
protect  them  from  the  vagaries  of  anti-edu- 
cation politicans.  The  legacy  of  a  democrat- 
ic country  is  based  on  an  educated  people. 

"We  are  looking  at  a  future,  where  the 
present  jobs  will  disappear  tomorrow. 
Women  are  going  to  be  a  larger  segment  of 
the  workforce.  Also,  the  minorities  will  be 
half  of  the  work  force.  The  low-birthrate 
and  longevity  of  the  present  population  due 
to  better  health  care  portend  an  older  work- 
force. 

"I  think  our  future  leadership  in  all  areas 
of  life  including  politics  will  not  necessarily 
be  determined  by  numbers,  but  the  quality 
of  intellect,  by  brain  power. 

"We  cannot  ignore  the  resources  in  the 
cities.  Kids  are  human  capital.  Those  kids 
are  going  to  be  vitial  for  o"ir  nation  build- 
ing. But  the  question  of  the  hour  is  'Can't 
we  afford  the  best  education  to  our  chil- 
dren?" 

"I  put  a  lot  of  faith  in  children  They  are 
going  to  make  the  decisions  when  I  hit  60. 
The  leaders  of  the  future  must  reflect  the 
composition  of  our  society,  which  is  multi- 
racial, multi-ethnic,  multi-cultural  and 
multi- background.  In  other  words,  we  live  to 
draw  from  all  parts  of  our  society."  Putrell 
stated.* 
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been  manifested  by  this  highly  signifi- 
cant achievement.* 


WHO  SAYS  REAGAN'S  A  SHOO- 
IN? 


THE  75TH  ANNIVERSARY  OP 
SOUTHERN  WESTCHESTER  YM- 
YWHA 


HON.  RICHARD  L  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  institution  in  my  dis- 
trict which  I  feel  is  worthy  of  recogni- 
tion. The  Young  Men's  and  Women's 
Hebrew  Association  of  Southern  West- 
chester County.  N.Y..  is  celebrating  its 
75th  year  of  communal  service  in  the 
city  of  Mount  Vernon.  N.Y..  on  March 
18.  1984. 

The  YM-YWHA  has  contributed 
greatly  to  the  total  recreational, 
social,  educational,  and  cultural  pro- 
grams of  its  community.  It  has  made 
its  services  available  to  all.  regardless 
of  race,  creed,  or  national  origin,  al- 
though the  agency's  primary  function 
is  to  serve  the  Jewish  community.  It 
has  thus  provided  opportunity  for 
group  experience  in  Jewish  living. 

This  milestone  Institution  has  furth- 
ered Individual  growth  and  develop- 
ment based  on  the  needs  and  Interests 
of  persons  of  all  ages  through  creative 
activity.  Also  Included  In  Its  accom- 
plishments has  been  the  provisions  for 
training  citizenship  In  a  democracy.  It 
provides  democratic  group  experience 
under  competent  and  qualified  leader- 
ship. 

Therefore.  I  would  like  to  join  with 
the  people  of  Westchester  In  offering 
my  congratulations  to  this  organiza- 
tion  and   the   Initiatives   which   have 


HON.  TONY  COELHO 

OP  CALlrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  COELHO.  Mr.  Speaker.  I  am 
pleased  to  insert  into  the  Record  an 
excellent  op-ed  article  by  Pamela  Har- 
rlman. 

In  last  Sunday's  Washington  Post, 
Pamela  Harriman,  who  chairs  an  orga- 
nization familiar  to  all  House  Demo- 
crats. "Democrats  for  the  80's."  flatly 
rejects  today's  conventional  wisdom 
that  says  Ronald  Reagan  is  assured  of 
reelection.  She  correctly  points  out 
that  Mr.  Reagan's  standing  In  public 
opinion  surveys  is  very  low  based  on 
historical  trends  and  that  his  policies 
have  alienated  millions  of  Americans 
who  plan  to  vote  in  November.  "Do 
the  American  people."  Mrs.  Harriman 
asks,  "really  want  Ronald  Reagan  to 
have  a  second  term  when  he  will  not 
have  to  face  the  voters  again— and  he 
can  follow  his  ideology  and  his  in- 
stincts with  little  or  no  restraint?" 

I  hope  that  all  Members  will  take  a 
moment  to  read  this  article  and  that 
you  will  share  it  with  your  constitu- 
ents. Its  words  reinforce  something 
that  I  have  known  for  quite  some 
time— that  Pamela  Harriman  has 
served  our  country  and  the  Democrat- 
ic Party  very  well  for  many  years. 
[Prom  the  Washington  Post.  Feb.  19,  1984] 
Who  Says  Reaoans  a  Shoo-in? 
(By  Pamela  C.  Harriman) 
As  the  Democrats  begin  the  process  of 
picking  a  presidential  nominee,  there  is  a 
widespread  assumption  that  the  exercise  is 
probably  futile  and  that  Ronald  Reagan  is 
nearly  certain  of  reelection.  "[Tlhe  presi- 
dent enjoys  a  relatively  high  standing  in 
most  public  opinion  polls  and  is  optimistic 
about  his  reelection  chances,""  Lou  Cannon 
wrote  in  the  Post  the  morning  after  the  un- 
surprising announcement  that  Reagan  was 
running  again.  But  in  view  of  the  plain 
facts,  this  optimism  is  wholly  unjustified, 
either  as  a  matter  of  history  or  in  terms  of 
the  present  situation. 

There  is  nothing  commanding  about  the 
Reagan  performance  against  potentitd 
Democratic  nominees  in  the  Gallup  Poll. 
That  performance  is  weaker  than  similar 
matchups  involving  incumbent  presidents 
in  the  first  weeks  of  any  of  the  last  five 
presidential  campaigns. 

In  the  January  1984  Gallup  survey. 
Reagan  tied  with  both  Walter  Mondaleand 
John  Glenn.  By  contrast.  Jimmy  Carter  was 
29  poinU  ahead  of  Reagan  at  this  point  four 
years  ago.  In  February  1976.  Gerald  Ford 
was  9  points  ahead  of  Hubert  Humphrey, 
who  appeared  to  be  the  strongest  of  the 
likely  Democratic  nominees.  In  both  cases, 
of  course,  the  incumbent  lost.  And  In  the 
case  of  Lyndon  Johnson,  who  led  Richard 
Nixon   by    12   points  In   the  January   1968 
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Gallup    ratings,    the    incumbent    withdrew 
during  the  early  primaries. 

The  two  most  recent  landslides  were  both 
foreshadowed  by  Impressive  margins  in  polls 
at  the  start  of  the  election  year.  In  a  Janu- 
ary 1964  race  against  Barry  Gold  water, 
Lyndon  Johnson  held  a  57-point  advan- 
tage—yes, he  was  an  incredible  57  points 
ahead.  At  the  same  time  in  1972.  Mr.  Nixon 
was  ahead  of  George  McGovem  by  15 
points,  with  another  11  percent  of  the 
voters  supporting  the  presumed  third-party 
candidacy  of  George  Wallace,  and  everyone 
understood  where  most  of  his  votes  would 
go  if  Wallace  decided  against  an  independ- 
ent campaign.  By  this  standard,  the  best 
Reagan  can  hope  for  is  not  a  landslide,  but  a 
squeaker. 

This  year,  the  Republicans  sometimes  cite 
polling  data,  but  only  if  they  can  look  at  it 
selectively.  They  point  to  Reagan's  relative- 
ly high  approval  rating,  which  in  reality 
may  measure  more  whether  people  like  him 
than  whether  they  will  vote  for  him  next 
November. 

No  incumbent  in  modern  history  with  so 
modest  a  showing  as  Reagan's  in  the  Gallup 
trial  heats  has  ever  been  reelected.  Indeed, 
so  far,  in  15  Reagan-Mondale  matchups. 
Mondale  has  clearly  prevailed  in  three  and 
the  rest  have  been  tied— they  fell  either  way 
within  the  statistical  margin  of  error.  Let 
me  put  the  numbers  in  perspective:  in  last 
month's  Gallup  survey.  George  McGovern 
was  doing  better  against  Reagan  than 
Reagan  was  doing  against  Jimmy  Carter  in 
January  of  1980. 

The  Carter  administration,  of  course,  suf- 
fered from  the  slow  and  finally  fatal  politi- 
cal hemorrhage  of  the  hostage  crisis;  and 
Carter  became  the  prisoner  of  uncertain 
events  abroad.  But  the  Reagan  administra- 
tion has  Lebanon,  the  festering  war  in  Cen- 
tral America,  and  a  new  cold  war  with  the 
Soviets.  Flash  points  that  could  suddenly 
flare  into  crises  now  surround  the  globe.  At 
a  deeper  level,  Americans  sense  the  presi- 
dent's ideological  rigidity,  and  they  fear  its 
effects  in  foreign  policy. 

Still  the  Republicans  claim  economic  re- 
covery; won't  it  persuade  the  country  to 
vote  for  four  more  years?  Yet  there  is  also  a 
new  Interest  rate  crunch,  a  record  deficit, 
and  the  threat  of  another  recession.  What  if 
the  administrations  calculus  is  off  a  few  de- 
grees and  that  recession  comes  in  Septem- 
ber instead  of  December?  In  any  case,  the 
polls  also  show  that  Americans  already 
think  that  the  present  selective  recovery, 
which  has  hardly  touched  much  of  our  in- 
dustrial heartland,  is  a  temporary  election- 
year  phenomenon. 

Obviously,  none  of  this  means  that  Demo- 
crats are  sure  to  win,  but  it  does  point  to  the 
very  reasonable  prospect  that  Reagan  can 
lose.  The  outcome  will  depend  on  the  cam- 
paign, on  how  directly  Democrats  confront 
Reagan's  policies  and  how  effectively  we 
convey  our  own  alternatives,  on  whether  we 
speak  to  the  concerns  of  the  vast  segments 
of  America  scorned  by  this  administration- 
women,  minorities.  environmentalisU.  the 
poor  and  the  middle  class  to  whom  the 
president  offers  such  social  issues  as  prayer 
in  the  schools  as  a  substitute  for  a  secure 
future. 

My  guess  is  that  too  many  of  us  who  live 
in  Washington  are  mesmerized  or  confused 
by  Reagan's  smile,  his  glibness.  his  ease  of 
manner.  These  are  formidable  assets,  but 
they  have  not  brought  him  any  significant 
lead  in  the  polls  and  they  cannot  solve  the 
continuing  failure  of  his  policies. 

With  some  justified  confidence.  Demo- 
crat* can  approach  this  campaign  and  raise 
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this  question:  Do  the  people  really  want 
Ronald  Reagan  to  have  a  second  term  when 
he  will  not  have  to  face  the  voters  again— 
and  he  can  follow  his  ideology  and  his  in- 
stincts with  little  or  no  restraint?* 
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THE  DEFENSE  NUCLEAR 

AGENCY  MERITORIOUS  CIVIL- 
IAN SERVICE  MEDAL  AWARD- 
ED TO  OUTSTANDING  FEDER- 
AL EMPLOYEE 


IN  TRIBUTE  TO  THE  20TH  AiiNI- 
VERSARY  OF  THE  SACRAMEN- 
TO COUNTRY  DAY  SCHOOL 
AND  THE  90TH  BIRTHDAY  OF 
ITS  FOUNDER.  MRS.  ALICE  MA- 
DELEY  MATTHEWS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  MATSUI.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  recog- 
nize and  honor  the  20th  anniversary 
of  the  Sacramento  Coimtry  Day 
School  and  the  90th  birthday  of  its 
founder.  Mrs.  Alice  Madeley  Mat- 
thews. On  March  16,  1984.  the  Sacra- 
mento Country  Day  School  will  hold  a 
special  ceremony  to  celebrate  its 
second  decade  of  service  to  the  Sacra- 
mento community  and  to  honor  the 
90th  birthday  of  Mrs.  Matthews, 
whose  tireless  efforts  and  dedicated 
service  has  played  an  integral  role  In 
the  school's  success. 

Born  in  Sacramento  in  1894,  Alice 
Matthews  has  consistently  made  valu- 
able contributions  to  the  enrichment 
of  our  community.  She  helped  author 
the  book.  "Vanishing  Victorians."  in 
an  effort  to  draw  public  attention  to 
the  preservation  of  these  historical 
landmarks.  In  addition  to  Mrs.  Mat- 
thews' role  in  the  restoration  of  Satra- 
mento's  Victorians,  she  is  recognized  as 
a  longtime  supporter  of  community 
concerts  and  a  member  of  the  Daugh- 
ters of  the  American  Revolution. 

Among  Mrs.  Matthews'  most  notable 
achievements  is  her  role  in  the  estab- 
lishment of  the  Country  Day  School. 
Throughout  its  20  years  of  existence. 
Country  Day  School  has  held  a  highly 
respected  reputation  and  has  been  rec- 
ognized as  an  outstanding  academic  in- 
stitution providing  educational  enrich- 
ment to  children,  kindergarten 
through  12th  grade.  I  am  proud  to  say 
that  my  son  Brian  has  had  the  oppor- 
tunity to  attend  this  unique  school. 

I  would  like  to  congratulate  both 
Alice  Madeley  Matthews  and  the 
Country  Day  School  for  their  out- 
standing record  of  service  and  for 
their  contributions  to  the  Sacramento 
community.  I  am  sure  that  my  col- 
leagues will  Join  me  in  extending  best 
wishes  to  them  on  this  noteworthy  oc- 
casion.* 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker.  In 
a  recent  ceremony  at  Klrtland  Air 
Force  Base  in  Albuquerque.  N.  Mex.. 
the  Defense  Nuclear  Agency  Meritori- 
ous Civilian  Service  Medal  was  posthu- 
mously awarded  to  Mrs.  Alic  G. 
Lucero.  Mrs.  Lucero  was  a  truly  excep- 
tional Federal  employee  who  left  a 
legacy  of  hard  work,  personal  commit- 
ment, and  extraordinary  achievement. 

Mr.  Speaker.  Mrs.  Lucero  distin- 
guished herself  by  exceptionally  meri- 
torious service  to  her  country  as  In- 
ventory Manager  for  the  Limited  Life 
Component  Exchange  F*rogram.  Logis- 
tics Directorate. '  Field  Command.  De- 
fense Nuclear  Agency.  Through  her 
expertise,  dedication,  and  manage- 
ment, the  total  inventory  of  the  U.S. 
War  Reserve  Weapons  was  maintained 
in  readiness. 

I  want  to  point  out  to  my  colleagues 
that  Mrs.  Lucero  had  many  achieve- 
ments and  was  always  searching  for 
ways  to  save  the  taxpayers  money.  For 
example.  Mrs.  Lucero  developed  an  in- 
novative protocol  for  retiring  nuclear 
weapons,  saving  over  $1.5  million  in 
material  costs  for  the  Departments  of 
Energy  and  Defense. 

Mr.  Speaker.  Mrs.  Lucero  will  be  re- 
membered not  only  for  her  numerous 
exceptional  accomplishments,  but  also 
for  her  dedication  and  sense  of  person- 
al responsibility  to  her  work  and  her 
nation.* 


COLORADO  RIVER  FLOODWAY 
PROTECTION  ACT 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  CHENEY.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  im- 
prove the  efficiency  of  the  manage- 
ment of  the  Colorado  River.  The  Colo- 
rado Is  a  major  natural  resource  for 
the  seven  Colorado  River  Basin  States. 
Including  my  home  State  of  Wyoming. 
The  legislation  I  am  introducing  will 
allow  the  existing  Colorado  River  res- 
ervoir system,  in  which  billions  of  dol- 
lars have  been  Invested,  to  function  ef- 
ficiently In  maximizing  the  water  stor- 
age In  the  system.  In  that  sense,  the 
legislation  is  a  water  resources  conser- 
vation measure. 

The  legislation,  entitled  the  "Colora- 
do River  Floodway  Protection  Act," 
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formally  designates  a  floodway  for  the 
Colorado  River  between  Hoover  Dam 
and  the  U.S.  border  with  the  Republic 
of  Mexico.  Within  the  desigmated 
floodway,  an  area  required  to  accom- 
modate part  of  unusually  high  river 
flows,  the  legislation  provides  that 
most  forms  of  future  Federal  financial 
assistance  to  persons  and  development 
will  be  prohibited. 

My  interest  in  this  legislation  origi- 
nated in  the  high  water  conditions  on 
the  Colorado  River  in  1983.  The  Com- 
mittee on  Interior  and  Insular  Affairs, 
on  which  I  serve,  held  two  full  days  of 
field  hearings  on  these  problems  in 
September,  1983.  At  these  hearings,  it 
became  clear  that  there  had  been  sig- 
nificant encroachment  in  the  floodway 
of  the  Colorado  River  below  Hoover 
Dam  since  that  dam  was  designed  and 
built. 

Since  the  basic  purpose  of  the  river 
reservoir  system  is  to  store  water  in 
order  to  satisfy  the  interests  of  many 
different  river  users,  it  is  important 
that  requirements  f^r  flood  control 
space  (that  is.  empty  space  in  the  res- 
ervoirs) be  rationally  related  to  the 
multiple  purposes  served  by  the  reser- 
voir system.  Encroachments  on  the 
floodway  of  the  river,  limiting  its  use. 
may  lead  to  requests  for  broadened 
flood  control  requirements  to  substi- 
tute for  the  flow  accommodation  and 
dam  safety  protection  potential  of  the 
floodway. 

The  Colorado  River  is  perhaps  the 
most  highly  regulated  river  in  the 
United  States.  The  Federal  Govern- 
ment is  by  far  the  largest  landowner 
in  the  area  which  would  be  affected  by 
this  bill.  And  finally,  the  seven  Colora- 
do River  Basin  States  have  made  mul- 
tibillion-doUar  investments  in  the  river 
reservoir  system,  a  system  which 
would  be  made  more  efficient  by  this 
bill.  For  these  reasons,  it  seemed  ap- 
propriate to  introduce  legislation  to 
deal  with  the  specific  management 
issue  presented  by  encroachment  on 
the  Colorado  River  Floodway. 

The  legislation  I  am  introducing  will 
preclude  Federal  assistance  for  future 
encroachments  in  the  floodway.  thus 
limiting  incentives  for  development  in 
this  high  hazard  area.  The  floodway 
boundaries  were  chosen  to  accommo- 
date the  existing  Corps  of  Engineers 
flood  control  regulations  for  Hoover 
Dam.  with  appropriate  adjustments 
for  high  flows  on  downstream  tribu- 
taries and  watersheds.  The  choice  of 
the  exisiting  Corps  of  Engineers  flood 
control  regulations  for  the  upstream 
element  of  the  floodway  was  based  in 
significant  part  on  the  fact  that  the 
Corps  of  Engineers  had  only  recently 
completed  an  exhaustive  review  of 
these  regulations  and  concluded  that 
on  balance  they  best  served  all  of  the 
varied  interests  of  users  of  the  river. 

I  think  it  is  important  to  be  clear 
about  certain  features  of  the  bill, 
which  is  modeled  In  significant  part  on 
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the  Coastal  Barrier  Resources  Act. 
Public  Law  97-348.  First  the  bill  does 
not  alter  in  any  way  the  existing  legal 
authority  of  various  agencies,  particu- 
larly the  Department  of  the  Interior 
and  the  Department  of  the  Army 
(Corps  of  Engineers),  to  regulate  the 
Colorado  River  and  its  reservoir 
system.  If  changes  in  river  regulation 
are  necessary  or  desirable,  they  can  be 
made  after  the  bill  is  enacted  in  pre- 
cisely the  same  manner  in  which  they 
can  be  made  under  existing  law. 
Second,  the  bill  does  not  impose  any 
legal  limitations  on  private  develop- 
ment of  any  kind.  If  it  is  enacted,  pri- 
vate development  will  be  able  to  occur 
exactly  as  it  does  today.  Third,  the  leg- 
islation provides  a  series  of  "grandfa- 
ther" provisions  for  existing  residents 
and  development,  and  therefore  ap- 
plies essentially  prospectively. 

I  am  pleased  that  my  colleague  from 
Arizona.  Morris  Udall,  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  has  agreed  to  join  in  cospon- 
soring  this  legislation.  I  believe  the 
legislation  is  very  much  in  the  interest 
of  all  seven  of  the  Colorado  River 
Basin  States.  I  look  forward  to  work- 
ing with  my  colleagues  to  develop  the 
legislation,  which  is  a  significant  first 
step  in  dealing  with  the  problem  of 
high  water  on  the  Colorado  River.* 


IN  HONOR  OF  THE  75TH 
ANNIVERSARY  OF  THE  NAACP 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 
•  Mr.  RANGEL.  Mr.  Speaker,  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People  (NAACP)  is 
celebrating  the  75th  anniversary  of  its 
founding  as  an  organization  on  the 
frontline  of  the  struggle  for  the  rights 
of  the  oppressed. 

The  NAACP  grew  out  of  a  meeting 
of  60  prominent  persons,  black  and 
white,  who  were  outraged  over  the  in- 
humane treatment  of  black  citizens  in 
America.  Since  that  gathering  in  1909. 
the  NAACP  has  grown  to  a  member- 
ship of  more  than  one-half  million  in- 
dividuals in  2.277  branches,  youth 
counsels,  and  college  chapters  across 
the  United  States. 

As  the  Nations  oldest  civil  rights  or- 
ganization, the  NAACP's  effort  have 
been  to  the  benefit  of  all  Americans, 
not  just  blacks.  Its  list  of  accomplish- 
ments is  extensive.  As  we  recognize 
the  diamond  jubilee  of  the  NAACP 
this  year,  it  Is  a  celebration  of  past  ac- 
complishments and  of  their  continuing 
path  toward  freedom.  And  that  is  cele- 
bration we  can  all  participate  in. 

The  NAACP's  first  major  victory 
came  in  the  case  of  Guinn  against 
United  States  which  declared  the 
Oklahoma  grandfather  clause  uncon- 
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stltutlonal.  Other  noteworthy  legal 
achievements  Include  Nixon  against 
Herndon.  which  involved  Texas  white 
primaries;  Buchanan  against  Warley.  a 
Louisville  segregation  case;  the  cases 
of  Corrlgan  against  Buckley,  Hans- 
berry  against  Lee  and  McGhee  against 
Slpes.  which  Involved  restrictive  resi- 
dential convenants;  and  the  noted 
Brown  against  Board  of  Education, 
which  began  the  desegregation  of  the 
Nations  public  schools. 

As  in  the  past  years,  the  NAACP  is 
as  firm  today  In  Its  commitment  for 
racial  equality  as  its  founders  were  in 
1909.  Most  recently,  the  organization 
led  the  successful  fight  for  the  exten- 
sion of  the  Voting  Rights  Act  of  1965. 
It  also  vigorously  opposed  the  Reagan 
administration's  attempt  to  reverse  a 
12-year  policy  of  denying  tax  exemp- 
tion to  schools  that  practice  racial  dis- 
crimination. 

When  recognizing  some  of  the  key 
leaders  of  the  NAACP  efforts,  names 
such  as  Thurgood  Marshall.  W.E.B. 
Dubois.  Ida  Wells-Barnett  and  James 
Weldon  Johnson  come  to  mind.  And 
let  us  not  forget  one  of  the  stalwarts 
of  the  NAACP-the  late  Roy  Wllklns. 
a  man  who  dedicated  46  years.  22  as 
executive  director,  to  the  organization 
in  its  fight  for  human  dignity  and 
racial  equality.  To  honor  Mr.  Wllkins 
with  a  commemorative  gold  medal  for 
his  life's  work  would  be  to  pay  tribute 
to  him  and  the  NAACP. 

The  years  have  provided  long  and 
hard  battlegrounds  for  the  NAACP. 
but  the  war  is  still  to  be  won.  We  are 
grateful  to  the  NAACP  for  being  that 
vital  defender  of  social  justice,  and  we 
must  congratulate  Its  members  and 
leaders  who  have  sustained  the  organi- 
zation and  its  efforts  all  these  years.  I 
know  they  will  continue  the  pursuit  to 
make  this  country  a  better  place  for 
all  Americans  to  live.# 


CONGRATULATIONS  TO  CHRIS- 
TOPHER MONTANARO  AND 
OXFORD  HILLS  HIGH  SCHOOL 

HON.  OLYMPU  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1984 
•  Ms.  SNOWE.  Mr.  Speaker,  a  17- 
year-old  resident  of  my  congressional 
district  has  won  top  honors  in  one  of 
the  most  prestigious  scholastic  science 
competitions  In  our  country. 

Earlier  this  week.  Christopher  Mon- 
tanaro.  a  senior  at  Oxford  Hills  High 
School  at  South  Paris.  Maine,  was 
chosen  winner  of  this  year's  Westing- 
house  Science  Talent  Search.  More 
than  14,281  high  school  students  pre- 
pared exhibits  In  the  competition, 
which  Is  designed  to  discover  and  de- 
velop scientific  and  engineering  ability 
among  high  school  seniors. 
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Special  commendation  goes  to  Wes- 
tlnghouse,  which  has  sponsored  the 
competition  for  the  past  43  years  and 
has  underwritten  college  scholarships 
for  the  winners.  The  search  has  been 
very  successful  In  recognizing  our 
promising  scientists.  Since  1972.-  five 
winners  of  this  talent  search  have  sub- 
sequently been  awarded  Nobel  prizes. 

The  winning  project  this  year  was 
developed  while  Chris  was  taking  part 
in  a  research  project  at  Jackson  Labo- 
ratory In  Bar  Harbor,  one  of  the  Na- 
tion's foremost  private  research  facili- 
ties. His  winning  entry  explained  the 
structure  of  genetic  material  responsi- 
ble for  a  key  enzyme  In  fat  metabolism 
and  could  provide  a  clue  to  Inherited 
differences  in  how  individuals  break 
down  fats. 

Chris  Is  among  1,100  students  at 
Oxford  Hills  High  School  and  has 
been  a  member  of  the  school's  math 
team,  which  won  top  State  honors  last 
year  and  was  also  recognized  in  compe- 
tition among  schools  In  the  New  Eng- 
land States. 

The  school  has  won  numerous  math 
and  science  awards  in  the  last  year. 
When  the  U.S.  Department  of  Educa- 
tion undertook  a  search  last  year  for 
the  outstanding  math  and  science 
teachers  In  the  Nation,  one  of  the  two 
award  winners  from  Maine  was  Neil 
Tame,  the  chairman  of  the  Oxford 
Hills  Mathematics  Department. 

The  teachers  at  the  school  make  an 
extra  effort  to  encourage  and  work 
with  students  like  Chris  who  show 
promise. 

I  congratulate  Chris  and  want  to  rec- 
ognize all  those  who  gave  him  encour- 
agement and  support  in  his  superb 
effort.# 


DEFICIT  IS  LIKE  A  LOADED  GUN 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  chairman  of  the  Federal 
Reserve.  Paul  Volcker,  said  in  a  recent 
Budget  Committee  hearing  that  the 
huge  deficit  is  like  a  "loaded  gun" 
threatening  the  economic  recovery. 
Chairman  Volcker  said  that  the  timing 
of  the  effort  to  reduce  the  deficit  was 
critical.  An  immediate  cut  of  $50  bil- 
lion would.  In  his  estimation,  be  an  im- 
pressive start,  a  clear  signal  that  we 
are  prepared  to  deal  with  the  deficit. 

The  Democratic  Members  of  the 
House  are  prepared  to  make  that 
start.  We  have  acted  decisively.  The 
Ways  and  Means  Committee  has  ap- 
proved a  tax  bill  that  will  produce  $50 
billion  In  revenue  over  the  next  4 
years,  largely  by  closing  loopholes  and 
curbing  abuses  in  tax  transactions.  We 
achieved  these  tax  reforms  in  a  way 
which  will  have  a  minimal  Impact  on 
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middle  class  and  working  people.  We 
have  restored  some  measures  of  justice 
to  the  tax  system  that  was  so  badly 
ravaged  by  the  Reagan  tax  giveaway. 

Mr.  Speaker,  we  have  taken  to  heart 
Chairman  Volcker's  admonition  to  act 
quickly  and  decisively.  It  Is  now  time 
for  the  administration  to  respond  and 
to  consider  other  measures  which  we 
have  proposed  to  reduce  the  deficit, 
such  as  cuts  in  defense  spending.  In 
the  meantime,  we  have  taken  that 
"loaded  gun'  and  clicked  on  the 
safety.* 


CONFRONTING  THE  PROBLEM 
OF  YOUTH  UNEMPLOYMENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker.  I  have 
introduced  legislation  to  combat  one 
of  the  most  serious  problems  currently 
facing  our  Nation:  the  problem  of  high 
youth  unemployment.  The  size  and 
scope  of  this  problem  not  only  creates 
immense  difficulties  for  our  economy 
today,  but  also,  it  will  contribute  to 
what  may  amount  to  a  national  catas- 
trophe in  future  years.  The  phenome- 
non of  unemployed  youth  in  today's 
labor  force  will  carry  forward  to 
higher  rates  of  adult  unemployment. 
In  order  to  secure  the  future  of  this 
great  Nation,  we  must  successfully 
solve  the  problem  of  youth  unemploy- 
ment. 

Current  statistical  data  indicate  that 
this  problem  is.  indeed,  a  serious  one. 
During  January  of  this  year,  for  exam- 
ple, 1,479,000.  or  20.5  percent  of  the 
teenage  labor  force  was  unemployed. 
In  other  words,  approximately  one  out 
of  every  five  teenagers  who  actively 
searched  for  employment  was  unsuc- 
cessful. For  the  black  community,  the 
problem  Is  much  worse,  47.9  percent, 
or  approximately  one  out  of  every  two 
teenagers  who  actively  searched  for 
employment  was  unable  to  find  it. 
With  respect  to  the  overall  teenage 
jobless  rate,  not  only  is  it  twice  the 
rate  of  the  total  civilian  labor  force, 
but  also,  jobless  teens  accounted  for 
over  17  percent  of  the  unemployed. 
Undeniably,  a  serious,  painful  problem 
In  employing  young  Americans  does 
exist. 

Youth  unemployment  cannot  be  dis- 
missed as  a  result  of  normal  cyclical 
fluctuations  in  our  economy.  By  no 
means  an  ephemeral  phenomenon, 
jobless  rates  for  youth  have  been 
steadily  Increasing  since  the  early 
1950's.  Overall  youth  unemployment 
has  risen  from  11  percent  In  1954  to 
20.5  percent  In  1984.  For  the  white 
teenage  jobless,  the  rate  has  climbed 
from  13  percent  to  16  percent  during 
this  period.  For  black  teens,  the  unem- 
ployment rate  has  skyrocketed  from 
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16  percent  in  1954  to  a  dismal  47.9  per- 
cent 30  years  later.  Consequently, 
finding  a  solution  to  youth  unemploy- 
ment will  be  dependent  largely  on  ex- 
plaining why  such  a  rapidly  diverging 
gap  between  white  and  black  youth 
unemployment  occurred  during  the 
past  three  decades. 

In  addition  to  the  argument,  refuted 
above,  that  the  youth  unemployment 
problem  is  a  temporary  one  produced 
by  cyclical  fluctuations  in  our  econo- 
my, there  are  four  other  widely  held 
explanations  or  causes  for  the  problem 
of  youth  unemployment.  Two  deal 
with  the  demand  side  of  the  economic 
argument:  minimum  wage  coverage 
and  a  decrease  in  unskilled  or  low  skill 
entry  level  jobs.  The  other  two  causes 
are  supply  related:  an  increase  in  the 
youth  age  population  and  inadequate 
skills,  education,  and  motivation  pos- 
sessed by  youth.  While  all  of  these  fac- 
tors may  have  some  impact  on  the  di- 
mensions of  the  problem,  only  one  can 
adequately  explain  the  diverging  un- 
employment rates  of  white  and  minor- 
ity youths. 

Much  has  been  written  about  the 
baby  boom  cohort  and  Its  Impact  on 
the  economy.  The  argument,  simply 
stated,  is  that  as  the  baby  boom  gen- 
eration enters  the  job  market,  its  large 
number  creates  an  oversupply  of  labor 
and,  as  a  result,  higher  unemploy- 
ment. While  this  may  partially  explain 
the  situation  of  the  late  1960's  and 
early  1970's  when  the  baby  boom 
cohort  reached  teen  age,  it  does  not 
explain  the  current  continually  rising 
rates  of  teenage  joblessness.  But  most 
importantly,  this  interpretation  does 
not  explain  why  the  black  to  white 
youth  unemployment  gap  widened  by 
31  percentage  points  from  1954  to 
1984. 

A  similar  argument  on  the  demand 
side  suggests  that  a  steady  decline  in 
the  availability  of  unskilled  or  low 
skill  entry  level  jobs  can  explain  much 
of  the  youth  unemployment.  With  the 
advent  of  self-service  gas  stations,  for 
example,  and  more  capital  intensive 
manufacturing  methods,  youth  are  no 
longer  able  to  find  traditional  low 
skill,  entry  level  jobs.  However,  exist- 
ing data  suggests  that  as  the  tradition- 
al areas  decline,  other  areas,  most  no- 
tably the  service  sector  of  our  econo- 
my, are  increasing.  The  fast  food  in- 
dustry, to  name  one  example,  is  a 
major  employer  of  youth  which  con- 
tinues to  expand.  Also,  it  is  important 
to  point  out  that  youth  were  never 
employed  in  large  numbers  in  those 
basic  industries  which  are  currently  in 
decline.  Thus,  while  the  lack  of  jobs  is 
a  problem,  it  Is  not  the  sole  explana- 
tion for  the  youth  unemployment 
problem. 

The  more  Important  aspect  of  the 
lack  of  jobs  for  youth  Is  the  fact  that 
the  employment  opportunities  that  do 
exist  are  not  readily  accessible  to  a 
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young  person  searching  for  work. 
These  employment  opportunlt  »s  may 
exist  outside  the  community  in  which 
many  youth  reside,  and  thus  are  im- 
possible for  them  to  reach.  This  factor 
Is  of  particular  significance  to  youth  in 
low-income  families,  who  are  most 
likely  not  to  have  access  to  personal 
transportation. 

A  third  explanation  of  the  youth  un- 
employment problem  is  the  use  of  fed- 
erally imposed  minimum  wage  stand- 
ards. According  to  this  view,  rising 
minimum  wage  standards  have  made  it 
unattractive  to  hire  youth  who  possess 
no  skills  and,  therefore,  must  be 
trained  while  on  the  job.  Creating  a 
subminimum  wage,  it  is  concluded, 
would  entice  employers  to  offer  job 
opportunities  and  training  to  youth 
because  of  the  perceived  lower  cost. 

In  "Youth  Employment  and  Public 
Policy."  Richard  Freeman,  noted  Har- 
vard    economist,     argues     that     the 
impact    of    any    subminimum     wage 
would   be  significantly    less   than   its 
proponents  suggest.  According  to  Free- 
man, most  studies  have  found  that  a 
10-percent  increase  in  minimum  wage 
would    likely    reduce    youth    employ- 
ment   by    1    to   4    percentage    points. 
While  this  does  imply  that  a  reduction 
in  the  minimum  wage  would  modestly 
lower  youth   unemployment   rates,  it 
would   also   raise   the   level   of   youth 
l&boT    market    participation.    Because 
the  overall  effect  on  youth  unemploy- 
ment would  be  greatly  offset.  Freeman 
concludes  that  recent  increases  in  the 
minimum    wage    have    probably    in- 
creased the  youth  unemployment  rate 
by  no  more  than  3  percentage  points. 
Given  the  steadily  increasing  rate  of 
youth  joblessness  over  the  past  three 
decades  and   the  current  48  percent 
black  youth  unemployment  rate,  low- 
ering the  minimum  wage  would  have 
an  ir\significant  effect  on  youth  job- 
lessness. 

Furthermore,  there  are  several  other 
problems  with  the  subminimum  wage 
proposal.  First,  the  concept  does  not 
address  the  important  factor  of  job 
availability.  If  a  subminimum  wage 
exists  but  there  are  no  available  jobs 
in  the  area,  youth  still  will  be  unem- 
ployed. Second,  there  is  no  evidence  to 
suggest  that  employers  will  provide 
training  to  improve  the  long-term  em- 
ployment prospects  of  youth.  Two  pro- 
grams currently  on  the  books,  the  Tar- 
geted Jobs  Tax  Credit,  and  section  14b 
of  the  Fair  Labor  Standards  Act 
which  allows  payment  of  lower  than 
minimum  wages  for  certain  youth  ac- 
tivities, have  not  been  utilized  exten- 
sively since  their  enactment.  If  em- 
ployers have  not  used  these  mecha- 
nisms to  offset  the  cost  of  employing 
unskilled  youths,  then  why  would  a 
subminimum  wage,  which  is  premised 
on  the  same  assumptions,  be  more  ef- 
fective? Finally,  and  most  importantly, 
the  entire  concept  of  mlcroeconomic 
Incentives  to  hire  youth  does  not  ex- 
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plain  the  immense  divergence  in  job- 
less rates  between  white  and  minority 
youth. 

The  fourth  and  most  frequently 
cited  explanation  of  youth  unemploy- 
ment, inadequate  skills,  education  and 
motivation  possessed  by  youths,  is 
widely  considered  to  be  the  key  to  the 
youth  employment  problem.  In  fact,  it 
is  the  only  explanation  that  begins  to 
explain  the  30-year  divergence  in  job- 
less rates  of  white  and  minority  youth. 
According  to  this  view,  high  youth  un- 
employment is  a  direct  result  of  the 
unwillingness  of  employers  to  hire  in- 
adequately trained  and  educated 
youth  who  do  not  possess  the  proper 
level  of  motivation.  Today's  youth,  it 
is  asserted,  do  not  possess  the  commu- 
nicative or  computational  skills  neces- 
sary to  succeed  in  the  workplace. 

A  variety  of  sources  support  this 
contention.  The  National  Commission 
on  Excellence  in  Education  found  that 
13  percent  of  all  17-year-olds  are  func- 
tionally illiterate.  In  another  study 
conducted  by  the  Department  of  De- 
fense, 7.2  million  young  adults,  or  28 
percent  of  the  young  adult  population, 
are  reading  below  the  eighth  grade 
level.  According  to  EUwood  and  Wise 
In  "Youth  Employment  In  the  Seven- 
ties: Changing  Circumstances  of 
Young  Adults,"  once  a  youngster 
leaves  school,  the  highest  level  of  edu- 
cation reached  is  strongly  associated 
with  employment,  regardless  of  sex  or 
age.  Notably,  less  than  20  percent  of 
the  17-year-old  black  male  dropouts 
work,  and  virtually  none  of  the  compa- 
rable females  work.  With  dropout 
rates  for  all  youth,  and  minorities  In 
particular.  Increasing  over  the  past 
few  years.  It  Is  no  wonder  that  youth 
unemployment  rates  are  rising. 

The  strongest  evidence  for  this  hy- 
pothesis, however,  comes  from  the  em- 
ployers themselves.  In  a  survey  con- 
ducted by  the  Center  for  Public  Re- 
sources, employers  cited  the  inadequa- 
cy of  entry  academic  and  work  readi- 
ness skills  as  the  primary  problem  of 
new  workers.  Companies  indicated 
that  they  were  spending  millions  of 
dollars  for  remedial  training  that 
should  have  been  spent  in  high  school. 
In  another  survey  conducted  In  1978 
by  the  Vice  Presidents  Task  Force  on 
Youth  Employment,  one  respondent 
lamented: 

Yes:  I  have  vacancies,  and  sometimes  I 
give  a  kid  who  looks  mature  a  break.  But 
frankly.  I  Just  cant  take  the  rUk.  I  cant 
find  enough  kids  who  can  read  or  write.  Pre- 
posterous as  that  sounds.  Its  true  •  •  •  We 
can  train  people,  but  we  cant  teach  reading 
or  writing. 

This  clear,  undeniable  link  between 
success  in  school  and  success  in  the 
labor  market  holds  the  key  to  the 
youth  unemployment  problem  facing 
our  Nation  today. 

The  legislation  that  I  have  intro- 
duced entitled  the  Youth  Incentive 
Employment  Act.  H.R.  5017.   utilizes 


March  7,  1984 

this  close  relationship  between  success 
In  school  and  success  In  the  labor 
market  to  combat  the  youth  unem- 
ployment problem.  Under  this  propos- 
al, funds  are  targeted  for  areas  experi- 
encing high  rates  of  youth  unemploy- 
ment to  provide  part-time  employment 
during  the  school  year  and  full-time 
employment  during  the  summer  to 
economically  disadvantaged  youth  be- 
tween the  ages  of  16  and  19  who  agree 
to  resume  or  maintain  attendance  in 
secondary  school  or  an  alternative 
education  program  and  work  toward 
acquiring  a  high  school  diploma  or  its 
equivalent.  Participants  would  be  em- 
ployed under  strict  supervision  in 
public  agencies,  private  nonprofit  or- 
ganizations and  by  private  for-profit 
employers,  and  would  have  to  main- 
tain satisfactory  performance  at 
school  and  at  the  worksite.  These  em- 
ployment opportunities  would  allow 
youth  to  obtain  the  basic  education, 
training,  and  motivation  needed  to  im- 
prove their  long-term  employment 
prospects. 

The  act  Is  based  on  the  successful 
implementation  of  a  30-month  demon- 
stration project  mandated  by  Congress 
as    part    of    the    Youth    Employment 
Demonstration  Projects  Act  of   1977. 
This  youth  Incentive  entitlement  pilot 
project   involved   76.000   youth   on    17 
project  sites  across  the  country  from 
1978  to  1980.  An  extensive  analysis  of 
the  program  by  the  Manpower  Dem- 
onstration      Research       Corporation 
found  that:  employment  in  the  target 
areas  Increased  67.5  percent  over  what 
it  would  have  in  the  absence  of  the 
program,  employment  increased  most 
dramatically  for  black  youth  by  bring- 
ing their  employment  rates  up  to  the 
level    of    their    white    counterparts, 
school  enrollment  among  the  target 
population  was  4.8  percent  higher  as  a 
result  of  the  program,  and  the  school 
dropout  rate  declined  by   12  percent 
during  the  existence  of  the  program. 
The   Impressive   success   of   this   pro- 
gram justifies  the  use  of  the  school-to- 
work  employment  incentive  approach 
as   an   appropriate    and   effective    re- 
sponse  to   the   youth   unemployment 
problem. 

While  some  existing  programs  pro- 
vide training  opportunities  for  youth, 
they  are  unable  to  address  the  youth 
employment  problem  in  a  comprehen- 
sive manner.  The  Job  Training  Part- 
nership Act,  for  example,  severely  re- 
stricts use  of  funds  for  work  experi- 
ence, which  Is  essential  to  developing 
the  requisite  skills  necessary  to  suc- 
ceed In  the  Job  market.  Although  the 
vocational  education  program  does 
provide  some  work  experience,  it  only 
affects  in-school  youth.  Consequently, 
dropouts  cannot  benefit.  Also,  because 
all  students  are  eligible,  there  is  no 
guarantee  that  those  who  need  the  ex- 
perience most  will  get  it.  Finally,  nei- 
ther program  addresses  the  problem  of 
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the  lack  of  jobs  in  specific  areas.  In 
destitute  urban  aretis  and  depressed 
rural  areas,  jobs  are  scarcely  available 
for  adults,  much  less  youth.  Without 
accessible  employment  opportunities, 
work  experience  Is  impossible. 

I  am  confident  that  as  the  chosen 
leaders  of  contemprary  America,  we 
have  not  forgotten  that  In  each  and 
every  young  American  resides  the 
future  of  this  great  Nation.  Without 
the  benefit  of  experience  as  a  respon- 
sible, productive  member  of  our  socie- 
ty during  their  youth,  our  future  could 
be  in  serious  peril.  After  a  careful 
analysis  of  a  myriad  of  programs  and 
ideas,  I  am  convinced  that  the  Youth 
Incentive  Employment  Act  is  the  most 
comprehensive,  cost-effective  way  to 
solve  the  youth  unemployment  prob- 
lem. In  fact,  it  is  one  of  the  only  pro- 
grams to  receive  careful  scrutiny 
during  the  planning.  Implementation, 
and  postimplementation  phase.  The 
Youth  Incentive  Employment  Act  Is  a 
much-needed  investment  in  our  Na- 
tion's future.  I  urge  my  colleagues  to 
support  lt.« 


DEATH  SQUADS  IN  EL 
SALVADOR 


HON.  JAMES  M.  SHANNON 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  SHANNON.  Mr.  Speaker,  last 
Saturday,  the  New  York  Times  ran  an 
extensive  story  based  on  interviews 
with  a  former  Salvadoran  official,  who 
had  served  at  the  highest  level  of  the 
security  police  in  El  Salvador.  With 
Senator  Paul  Tsongas,  I  met  with  this 
official  prior  to  the  newspaper  Inter- 
views. Given  the  nature  of  his  charges 
against  the  Salvadoran  Government 
and  security  police,  he  Is  an  unusual 
source.  He  Is  the  first  officer  with  ex- 
perience in  the  highest  levels  of  the 
Salvadoran  Government  to  accuse 
fellow  officers  publicly  of  violent 
crimes. 

I  commend  this  very  extensive  story 
based  on  interviews  with  the  officer  to 
my  colleagues.  It  Is  a  fair  summary  of 
details  from  my  discussion  with  him, 
and  confirms  my  general  Impression  of 
his  credibility. 

The  article  follows: 

CProm  the  New  York  Times.  Mar.  3.  1984] 

Death  Squads  in  El  Salvador:  Ex-Aide 
Accuses  Colleagues 
(By  Stephen  KInzer) 

A  former  Salvadoran  military  official  has 
Implicated  high-ranking  Salvadoran  offi- 
cials and  civilians  In  acts  of  terrorism.  In- 
cluding Roberto  d'Aubulsson.  a  leading  can- 
didate for  El  Salvador's  presidency. 

The  former  official,  who  has  served  at  the 
highest  level  of  the  security  police  In  El  Sal- 
vador, has  given  members  of  Congress  ex- 
tensive Information  on  what  he  says  are  the 
Inner  workings  of  Salvadoran  death  squads, 
how  and  why  they  were  formed,  who  directs 
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and  pays  them  and  who  selects  tljelr  vic- 
tims. 

the  salvadoran's  charges 

He  Is  believed  to  be  the  first  officer  with 
experience  in  the  highest  councils  of  the 
Salvadoran  Government  to  accuse  fellow  of- 
ficers publicly  of  violent  political  crimes. 

It  was  not  possible  to  obtain  independent 
verification  of  the  accusations  by  the  offi- 
cer, who  asked  to  remain  anonymous  be- 
cause of  fear  of  reprisal.  But  a  United 
States  Senator  who  interviewed  him  says  he 
will  seek  an  investigation  of  the  charges  and 
a  Congressman  says  he  is  confident  of  the 
former  official's  veracity. 

These  were  among  his  charges: 

The  network  of  death  squads  in  El  Salva- 
dor was  shaped  by  leading  Salvadoran  offi- 
cials, Including  Col.  Nicolas  Carranza,  chief 
of  the  Treasury  police,  and  former  Minister 
of  Defense  JoSe  Guillemo  Garcia,  and  is  still 
directed  by  senior  officials. 

The  man  who  organized  and  continues  to 
direct  the  squads  is  Mr.  d'Aubulsson,  a 
former  army  officer. 

Mr.  d'Aubulsson  continued  to  receive  a 
military  salary  through  the  late  1970's  de- 
spite official  accounts  that  he  had  been  dis- 
missed from  the  army. 

Money  for  rightist  terror  in  El  Salvador 
comes  from  Salvadoran  exiles  living  in  the 
Miami  area. 

Government  officials  routinely  ordered 
the  police  and  soldiers  to  stay  out  of  areas 
where  political  murders  were  about  to  take 
place  and  that  they  helped  assassins  get  to 
refuges  In  neighboring  Guatemala. 

Veterans  of  Nicaragua's  deposed  national 
guard  were  used  in  some  killings  carried  out 
by  Mr.  d'Aubuisson's  squads. 

Minister  of  Defense  Eugenio  Vides  Casa- 
nova Is  personally  directing  a  cover-up  in 
the  slayings  of  four  American  churchwomen 
in  1980  and  that  his  cousin,  a  colonel,  or- 
dered the  murders. 

I  wouldn't  want  to  be  his  prisoner 

The  officer  making  these  charges  was 
interviewed  by  the  New  York  Times  at  a 
small  hotel  in  the  southern  United  States. 
He  was  known  by  Journalists  working  in  El 
Salvador  in  the  late  1970's.  Congressional 
staff  members  and  Central  America  special- 
ists who  have  Interviewed  him  at  length  re- 
cently said  they  were  confident  of  his  credi- 
bility. 

In  his  Interviews  with  The  Times,  he  por- 
trayed himself  as  a  supporter  of  the  Salva- 
doran Government  and  a  vigorous  opponent 
of  the  guerrilla  Insurgency  that  has  envel- 
oped his  country. 

One  of  the  two  members  of  Congress  who 
has  met  with  him.  Senator  Paul  E.  Tsongas, 
Democrat  of  Massachusetts,  said  he  was 
taken  aback  by  the  man's  strong  promllltary 
sentiments. 

"Given  the  things  he  was  saying,  I  expect- 
ed some  kind  of  liberal  humanitarian, "  Sen- 
ator Tsongas  said.  "That  I  found  was  one 
tough  military  veteran.  I  wouldn't  want  to 
be  his  prisoner." 

The  former  official  said  he  feared  that  If 
Mr.  d'Aubulsson  won  the  election  on  March 
25,  his  presidency  might  provoke  a  break  be- 
tween the  United  States  and  the  Salvadoran 
Government,  thereby  possibly  aiding  the  in- 
surgent guerrillas.  He  expressed  no  sympa- 
thy for  even  the  moderate  left,  calling  the 
Christian  Democrats  Communist-oriented 
and  corrupt  and  declaring  that  they  were  as 
great  a  threat  to  the  country  as  Mr.  d'Au- 
duisson  and  Colonel  Carranza.  He  said  he 
considered  Mario  Zamora,  the  Christian 
Democratic  leader  who  was  assassinated  in 
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early  1980,  to  have  been  'a  Marxist  agent 
who  guided  Christian  Democratic  youth 
into  the  hands  of  the  guerrillas. " 

The  former  official  said  he  had  kno»Ti  Mr. 
d'Aubulsson  for  many  years  and  considered 
him  an  "anarchic  psychopath."  He  said  he 
feared  the  "uncontrollable  violence"  would 
consume  El  Salvador  if  Mr.  d'Aubulsson  was 
elected  President,  and  that  this  fear  was  one 
of  the  factors  that  led  him  to  divulge  closely 
held  secrets. 

Senator  Tsongas  said  he  would  press  the 
Senate  Foreign  Relations  Committee,  of 
which  he  is  a  member,  to  investigate  each  of 
the  man's  many  charges  about  the  Involve- 
ment of  the  Salvadoran  Government  in  acts 
of  terror. 

Representative  James  M.  Shannon.  Demo- 
crat of  Massachusetts,  who  has  also  met 
with  the  Salvadoran,  said  he  was  confident 
of  his  veracity. 

"He  knew  things  that  only  someone  who 
had  access  to  the  high  command  would 
know,"  Representative  Shannon  said.  "He 
has  the  names  and  facts  to  substantiate 
what  a  lot  of  people  have  been  saying." 

Both  Senator  Tsongas  and  Representative 
Shannon  are  critics  of  the  Reagan  Adminis- 
tration's policy  in  Central  America. 

Other  people  familiar  with  the  Salvador- 
an and  his  allegations  said  he  had  been 
known  for  his  differences  with  Mr.  d'Au- 
bulsson. They  said  he  might  also  be  motivat- 
ed by  indications  that  young  people  close  to 
him,  possibly  including  relatives,  may  be  de- 
veloping ties  to  terror  groups. 

In  interviews,  the  former  official  spoke 
several  times  of  the  number  of  Salvadoran 
youths  who  he  said  were  being  turned  Into 
members  of  death  squads  after  joining  Mr. 
d'Aubuisson's  political  coterie. 

Allegations  that  death  squads  in  El  Salva- 
dor are  tied  to  high  military  officers  have 
been  made  before  and  have  been  cited  by 
some  Congressional  critics  of  the  Reagan 
Administration's  policy  in  El  Salvador. 

In  recent  months  the  Administration  has 
made  new  appeals  to  Salvadoran  leaders  to 
press  for  an  end  to  death  squad  activity. 
Vice  President  Bush  and  Secretary  of  State 
George  P.  Shultz  have  both  visited  El  Salva- 
dor to  present  the  Administration  case,  and 
both  said  they  were  convinced  the  Salvador- 
an Government  was  making  a  serious  effort 
to  curb  political  violence. 

The  Salvadoran  military  command  has 
publicly  denounced  the  death  squads,  and 
military  leaders  have  denied  allegations 
that  they  are  connected  to  violent  acts. 

"The  death  squads  must  disappear  forever 
to  prove  our  determination  to  combat  them 
and  our  faith  In  the  democratic  process." 
Defense  Minister  Vides  Castmova  said  in  No- 
vember. "All  Salvadorans  must  oppose  and 
denounce  them  so  they  will  not  only  be  Ille- 
gal but  condemned  by  everyone." 

But  according  to  the  Salvadoran  now 
sharing  Information  with  members  of  Con- 
gress, General  Vides  Casanova  and  other 
important  Salvadoran  officers  have  ordered 
or  covered  up  acts  of  political  violence. 

He  said  he  had  personal  knowledge  of 
these  crimes  because  his  Government  post 
had  put  him  in  direct  contact  with  top  mili- 
tary leaders.  He  said  his  office  had  regularly 
received  sensitive  Information  detailing  the 
officers'  participation  in  violence  and  that 
his  agents  sometimes  monitored  the  devel- 
opment of  assassination  plots  formulated  by 
officers. 

The  present  structure  of  rightist  terror  In 
El  Salvador,  according  to  the  former  offi- 
cial, grew  out  of  the  power  struggle  that 
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erupted  between  reformist  and  conservative 
military  factions  in  1979. 
After  the  October  1979  military  coup,  left- 
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activity,  and  the  former  official  said  Mr. 
d'Aubulsson  went  there  to  learn  how  right- 
ist squads  were   run.   Trips   to   Guatemala 
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college.  So  he  urged  school  administrators 
to  add  a  new  building  to  house  the  center. 
But  many  people  felt  the  budget  had  al- 
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erupted  between  reformist  and  conservative 
military  factions  in  1979. 

After  the  October  1979  military  coup,  left- 
ists gained  a  foothold  in  the  Government 
and  formed  a  loose  alliance  with  reformist 
officers  led  by  Col.  Amaldo  Majano,  a 
member  of  the  revolutionary  junta.  Right- 
ists lad  by  Defense  Minister  Garcia  and 
Colonel  Carranza.  then  his  deputy,  were 
alarmed  at  this  alliance. 

Their  campaign  to  outmaneuver  Colonel 
Majano  and  force  him  and  his  allies  from 
the  Government,  according  to  the  Salvador- 
an.  secretly  included  a  series  of  terrorist 
acts.  Rightist  officers,  he  said,  hoped  to  de- 
stabilize the  country  and  create  conditions 
for  a  countercoup. 

"Garcia  and  Carranza  asked  d'Aubuisson 
to  esUblish  the  Broad  Nationalist  FYont 
with  the  object  of  supporting  the  armed 
forces  and  destabilizing  Colonel  Majano. 
who  was  becoming  a  problem  for  them."  the 
Salvadoran  said  evenly.  "He  did  a  good  job 
organizing  street  rallies  and  took  on  the 
task  of  eliminating  people." 

Mr.  d'Aubuisson  was  supposedly  out  of 
the  army  at  this  time,  but  according  to  the 
former  official  he  was  secretly  still  receiving 
a  salary.  In  fact,  he  said.  Mr.  d'Aubuisson 
actually  received  a  substantial  raise  in  his 
military  pay  during  the  time  he  was  organiz- 
ing the  death  squads  in  late  1979. 

"Carcia  and  Carranza  gave  him  their  most 
suitable  men  in  each  part  of  the  country  for 
his  squads.  "  the  Salvadoran  said.  "The  goal 
was  to  make  it  seem  that  the  revolutionary 
junta  was  incapable  of  governing,  to  create 
chaos  so  they  could  push  Majano  out.  " 

Colonel  Majano  was  the  target  of  sus- 
tained attacks  from  the  right  during  his  14 
months  on  the  junta  because  of  his  support 
for  land  redistribution,  nationalization  of 
the  banks  and  civilian  control  of  the  mili- 
tary. He  is  now  in  exile  and  reportedly  lives 
in  Mexico. 

The  former  military  official  said  he  had 
direct  knowledge  of  the  participation  of  Mr. 
d'Aubuisson.  General  Garcia  and  Colonel 
Carranza  in  the  process  of  selecting  death 
squad  victims,  many  of  whom  have  been 
trade  unionists,  student  leaders,  peasant  or- 
ganizers and  others  considered  potentially 
sympathetic  to  the  left. 

He  said  many  of  the  men  who  carried  out 
killings  or  kidnappings  understood  that 
they  were  acting  on  Government  orders  and 
that  such  a  conclusion  was  reasonable  be- 
cause the  police  were  cleared  from  the  scene 
before  assaults  and  full  opportunities  for 
escape  were  provided. 

GDATKMALA  IS  CALLED  SCHOOL  AND  REFUGE 

Mr.  d'Aubuisson  is  known  to  have  gone  to 
Guatemala  reg^ilarly  during  1979  and  1980. 
and  according  to  the  former  military  offi- 
cial, he  was  in  contact  there  with  Mario 
Sandoval  Alarcon  and  Leonel  Sisniega 
Otero,  the  two  leaders  of  the  ultraright  Na- 
tional Liberation  Movement,  a  Guatemalan 
political  party  that  has  been  linked  to  politi- 
cal violence.  The  National  Liberation  Move- 
ment was  formed  in  the  early  1950's  with 
the  help  of  the  Central  Intelligence  Agency 
to  overthrow  the  leftist  Government  of 
Jacobo  Arbenz  Guzman,  who  fell  from 
power  in  a  C.I.A.-backed  coup  in  June  1954. 

According  to  the  Salvadoran.  Mr.  d'Au- 
buisson and  his  men  moved  freely  between 
El  Salvador  and  Guatemala.  In  many  cases, 
he  said,  assassins  would  drive  directly  from 
the  scene  of  a  murder  in  El  Salvador  to  an 
airstrip  where  they  would  board  a  private 
plane  for  Guatemala. 

Guatemala  is  the  only  country  in  Central 
America  with  a  long  history  of  death  squad 
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activity,  and  the  former  official  said  Mr. 
d'Aubuisson  went  there  to  learn  how  right- 
ist squads  were  run.  Trips  to  Guatemala 
after  killings  were  also  thought  to  protect 
the  killers  from  possible  private  reprisals 
and  from  questioning  by  Salvadoran  agen- 
cies not  involved  m  the  plots. 

He  said  the  Guatemalan  Government  was 
not  fully  aware  of  the  extent  of  these  ties 
and  was  not  a  party  to  the  activities  of  the 
d'Aubuisson  group,  although  its  intelligence 
agencies  were  aware  that  Mr.  d'Aubuisson 
was  active  there. 

In  Guatemala,  the  former  military  official 
said.  Mr.  d'Aubuisson  met  regularly  with  a 
small  group  of  wealthy  Salvadoran  exiles 
determined  to  oust  the  Majano  faction  from 
the  Government  and  repeal  the  legal 
changes  that  had  cost  many  of  them  much 
money  and  positions  of  political  influence. 
Members  of  this  group  regularly  provided 
names  of  people  they  wanted  killed,  he  said, 
and  paid  Mr.  d'Aubuisson  to  carry  out  their 
wishes. 

■'These  exiles  now  operate  out  of  Miami 
and  still  have  the  same  relationship  with 
the  squads,"  he  said.  "With  Carranza  now 
head  of  the  Treasury  police,  there  is  no 
problem." 

According  to  the  Salvadoran,  the  two 
most  stunning  political  murders  of  early 
1980  in  El  Salvador,  those  of  Mario  Zamora 
and  Archbishop  Oscar  Arnulfo  Romero, 
were  both  planned  and  carried  out  by  Mr. 
d'Aubuisson  with  money  from  exiles  in  Gua- 
temala and  under  the  protection  of  General 
Garcia  and  Colonel  Carranza.  At  this  time, 
the  former  official  said.  Mr.  d'Abuisson  did 
not  have  a  reliable  team  of  Salvadoran  kill- 
ers and  used  veterans  of  Nicaragua's  de- 
posed national  guard  as  triggermen  for  both 
assassinations. 

The  killing  of  Mr.  Zamora.  an  outspoken 
activist  who  was  a  spokesman  for  young 
leftists  in  the  Christian  Democratic  Party 
and  who  held  a  Cabinet  post  under  the  revo- 
lutionary junta,  happened  when  Mr. 
Zamora  was  engaged  in  a  public  feud  with 
Mr.  d'Aubuisson.  Mr.  Zamora  was  killed  by 
a  squad  that  broke  into  his  home  on  the 
evening  of  Feb.  23,  1980. 

Mr.  Zamora's  brother  Ruben  has  become 
a  leading  spokesman  for  the  Salvadoran  rev- 
olutionary movement.  He  has  said  he  be- 
lieves Mr.  d'Aubuisson  helped  plan  his 
brother's  murder. 

A  month  after  the  Zamora  killing.  Arch- 
bishop Romero  was  slain  while  saying  mass 
at  a  hospital  chapel  in  San  Salvador. 

"As  for  the  case  of  the  Archbishop.  d'Au- 
buisson simply  ordered  it  after  meeting  with 
exiles  in  Guatemala. "  the  former  official 
said.  He  formed  the  teams,  his  men  fol- 
lowed the  Archbishop  to  learn  his  habiu 
and  he  picked  the  four  men  who  carried  out 
the  operation  and  the  eight  others  who 
made  up  the  security  group." 

40  STICKS  OF  DYNAMITE  ARE  PRELUDE  TO  EXILE 

Colonel  Majano  lost  political  ground  con- 
tinually through  1980.  and  most  of  the  left- 
ists in  the  Government,  including  two  key 
junta  members,  were  forced  from  office.  At 
one  point.  Colonel  Majano  ordered  the 
arrest  of  Mr.  d'Aubuisson  on  charges  of 
plotting  a  coup,  but  Mr.  d'Aubuisson  was 
quickly  released  through  the  efforts  of  De- 
fense Minister  Garcia. 

As  Colonel  Majano  drove  near  the  Salva- 
doran Institute  for  Agrarian  Reform  on 
Nov.  U,  1980,  a  bomb  made  from  40  sticks  of 
dynamite  exploded  just  after  his  car  passed. 
This  assassination  attempt  was  carried  out 
by  squads  working  for  Mr.  d'Aubuisson,  the 
former  official  said. 
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Two  weeks  after  the  car-bomb  attack,  six 
members  of  the  executive  committee  of  the 
leftist  Democratic  Revolutionary  FYont 
were  kidnapped  and  killed,  an  action  the 
former  military  official  said  was  a'so  carried 
out  by  squads  working  for  Mr.  d'Aubuisson. 
In  mid-December,  Colonel  Majano  was  final- 
ly forced  to  leave  the  Junta.  He  fled  into 
exile  soon  afterward. 

The  Salvadoran  was  in  a  sensitive  Govern- 
ment post  when  the  four  American  church- 
women  were  killed  in  El  Salvador  on  Dec. '2, 
1980.  He  said  his  post  gave  him  the  opportu- 
nity to  watch  a  cover-up  develop.  American 
officials  familiar  with  circumstances  at  that 
time  confirmed  that  the  Salvadoran  was 
well  situated  to  see  the  inner  reaction  of  the 
Government  to  the  killings. 

He  said  the  murder  of  the  churchwomen 
was  "an  unusual  case  "  that  did  not  involve 
Mr.  d'Aubuisson  or  what  he  described  as 
"the  normal  structure." 

"National  guardsmen  at  the  airport  spot- 
ted the  women,  and  they  radioed  for  in- 
structions." he  said,  speaking  matter-of- 
factly  and  chain-smoking  American  ciga- 
rettes. "TVo  of  the  women  were  coming 
from  a  conference  of  Maryknoll  nuns  in  Ma- 
nagua. Nicaragua,  and  the  other  two  were 
known  as  suspicious. 

"The  word  came  down  to  eliminate  them. 
It  came  from  Col.  Oscar  Edgardo  Casanova, 
who  was  in  charge  in  that  zone." 

Salvadoran  and  American  officials  have 
said  there  is  no  evidence  to  suggest  the  five 
national  guardsmen  accused  of  killing  the 
churchwomen  were  acting  on  orders.  But 
critics,  including  relatives  of  the  women, 
have  expressed  doubt  that  a  crime  of  this 
magnitude  would  have  been  carried  out 
spontaneously. 

Colonel  Casanova  is  a  cousin  of  General 
Vides  Casanova,  then  chief  of  the  national 
guard  and  now  Minister  of  Defense.  Oscar 
Edgardo  Casanova  is  now  commander  of  the 
Salvadoran  Army's  Second  Brigade,  sta- 
tioned at  the  western  city  of  Santa  Ana.  He 
was  transferred  from  La  Paz.  where  the 
murders  took  place,  weeks  after  the  women 
were  killed.  His  transfer  was  part  of  a 
shake-up  that  the  former  official  said  was 
principally  designed  to  provide  a  pretext  for 
protecting  the  women's  killers. 

According  to  the  Salvadoran,  the  transfers 
sent  a  message  to  soldiers  that  they  would 
be  protected  if  they  were  implicated  in 
crimes  of  violence. 

He  said  Colonel  Casanova's  involvement  in 
the  killing  of  the  churchwomen  was  known 
to  several  people  at  high  levels  of  the  Salva- 
doran Government. 

"The  men  who  did  the  killing  have  been 
promised  that  they  will  be  freed  through 
the  judicial  system,  which  means  that  they 
can  never  be  put  on  trial  again, "  the  former 
official  said.  "If  they  don't  name  Casanova, 
they  will  get  out  of  jail  as  soon  as  it  is  feasi- 
ble " 

KILLINGS  SAID  TO  FOSTER  MURDER  AS  WAY  OF 
LIFE 

The  former  official  said  that  the  January 
1981  killing  of  Jose  Rodolfo  Viera,  who 
headed  the  land  redistribution  program 
that  many  wealthy  Salvadoran  landowners 
bitterly  opposed,  was  carried  out  by  men 
working  for  Mr.  d'Aubuisson.  He  described 
the  two  men  who  have  been  accused  in  the 
killing.  Capt.  Eduardo  Alfonso  Avila  and 
Lieut.  Isidro  LOpez  Sibriftn.  as  "integral 
members  of  the  d'Aubuisson  gang." 

Mr.  Viera  was  killed  together  with  two 
American  labor  advisers  as  they  were  dining 
at  the  San  Salvador  Sheraton.  Lieutenant 
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L6pez  Sibrian  remains  on  active  duty,  and 
Captain  Avila  is  "under  the  jurisdiction  of  a 
judge"  while  charges  that  he  left  the  coun- 
try illegally  are  investigated. 

The  political  party  Mr.  d'Aubuisson  now 
heads,  the  Nationalist  Republican  Alliance, 
emerged  out  of  the  Broad  Nationalist  Front 
as  a  vehicle  for  candidates  in  the  1982  elec- 
tion in  El  Salvador.  Mr.  d'Aubuisson  became 
president  of  the  Constituent  Assembly  after 
the  1982  election  and  is  now  the  Nationalist 
Republican  Alliance  candidate  for  Presi- 
dent. 

According  to  the  former  official.  Alliance 
money  is  routinely  used  to  pay  both  cam- 
paign expenses  for  Mr.  d'Aubuisson's  presi- 
dential bid  and  expenses  of  death  squads 
under  his  control. 

"He  formed  them  and  he  runs  them."  the 
Salvadoran  said  of  Mr.  d'Aubuisson  and  the 
death  squads.  ""Campaign  contributors  in 
Miami  know  that  their  money  is  going  for 
both  purposes,  campaigning  and  killing." 

Because  Mr.  d"Aubuisson"s  squads  have 
operated  with  such  impunity,  the  former  of- 
ficial said,  many  Salvadorans  have  followed 
his  example  and  taken  to  murder  as  a  way 
of  resolving  political  grievances,  personal 
quarrels  or  financial  disagreements. 

"""Violence  is  consuming  the  country,"  he 
said.  He  said  the  example  of  Mr.  d'Aubuis- 
son had  led  ""to  a  geometric  increase  in  mur- 
ders" over  the  last  few  years.  People  see 
that  all  they  have  to  do  is  go  out  and  shoot 
someone  and  nothing  will  happen  to  them, 
he  said. 

"Young  people  who  want  to  do  something 
for  the  country  and  for  some  reason  are  at- 
tracted to  d'Aubuisson."  he  continued,  ""go 
to  his  office  and  ask  what  they  can  do  to 
help.  Someone  gives  them  a  gun  and  the 
name  of  someone  to  kill. 

""It  reaches  the  point  where  his  hitmen 
get  bored  and  ask  him  what  operation  they 
are  going  to  carry  out  today.  So  he  sends 
them  out  to  kill  a  professor  or  throw  a 
bomb  at  some  union  leader." 

He  asserted  that  Jose  Napoleon  Duarte, 
the  Christian  Democratic  leader  and  the 
party's  presidential  candidate  in  the  elec- 
tion this  month,  was  told  while  he  was  serv- 
ing as  Provisional  President  in  1981  that 
Colonel  Casanova  was  the  man  who  ordered 
the  killing  of  the  American  churchwomen. 
But  he  said  Mr.  Duarte  chose  not  to  act  on 
the  information  for  fear  that  doing  so  might 
produce  a  violent  reaction. 

Mr.  Duarte  has  said  he  tried  vigorously  to 
pursue  the  case  but  was  stymied  by  the  mili- 
tary and  a  timid  judiciary.* 
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VERMONT  VOC  ED:  CONTRIBUT- 
ING TODAY  AND  PREPARING 
FOR  TOMORROW 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker,  the 
House  is  currently  debating  H.R.  4164, 
the  Vocational-Technical  Education 
Amendments  of  1984.  In  my  floor 
statement,  I  referenced  an  article  in 
the  March  issue  of  Reader's  Digest 
that  describes  an  exemplary  vocation- 
al education  program  in  Brattleboro, 
Vt,  I  would  like  to  share  the  complete 
text  of  this  article  with  other  Mem- 
bers of  this  House. 


(By  Al  Morgan) 
There  is  no  other  restaurant  quite  like  Le 
Cordon  Bleu  in  semi-rural  Brattleboro.  Vt. 
It  is  open  just  two  days  a  week,  five  months 
of  the  year.  It  serves  meals  only  between 
10:30  a.m.  and  1  p.m.,  makes  no  profit,  and 
completely  changes  staff  midway  through 
each  meal!  The  menu  ranges  from  lobster 
Newburg  and  coq  au  vin  to  salade  orientale, 
grinders  and  tacos— all  at  the  lowest  prices 
in  town. 

Operated  by  students  of  Brattleboro 
Union  High  School's  Vocational  Center.  Le 
Cordon  Bleu  is  part  of  a  breakthrough  pro- 
gram in  vocational  training.  For  decades 
this  kind  of  instruction  has  been  in  the 
backwater  of  American  education— a  place 
where  yountsters  with  no  plans  for  college 
learned  the  rudiments  of  car  repair  or  cabi- 
net-making and  then  graduated  into  the 
workaday  world,  often  with  the  barest  of 
prospects.  Last  year  1.4  million  U.S.  high- 
school  graduates— nearly  50  percent  of  the 
total  graduates— did  not  go  on  to  college.  In 
the  Brattleboro  area,  where  predominantly 
blue-collar  families  earn  an  average  income 
below  $17,000.  the  figure  was  60  percent. 

But  Brattleboro's  graduates  are  better 
prepared  than  most: 

Law  enforcement  and  fire-fighting  are 
taught  by  local  police  and  fire  departments, 
sometimes  right  at  the  station  house.  Stu- 
dents learn  by  doing,  and  they  provide  a 
trained  auxiliary  of  volunteers— as  well  as  a 
labor  pool  for  future  openings. 

A  student-run  Human  Senices  Program 
supervised  by  professionals,  provides  help 
for  handicapped  and  elderly  people.  A  nurs- 
ery school  also  operates  three  days  a  week- 
charging  $6  per  child  per  week— and  some 
senior  students  are  working  as  teacher  aides 
in  the  elementary  school. 

Building-trades  students  actually  build 
$40.000-$60.000  three-bedroom  houses  from 
the  ground  up— one  every  two  years.  Archi- 
tectural students  design  the  house,  horticul- 
tural students  landscape  the  grounds,  the 
electricians  install  wiring,  the  plumbers 
handle  plumbing,  the  carpenters  do  the 
framing  and  the  interior-decorating  classes 
do  the  decorating. 

Once  a  job  is  finished,  professionals  on  a 
building-trades  advisory  board  inspect  the 
work  to  be  sure  it's  done  right.  Nine  fin- 
ished houses  are  scattered  around  Brattle- 
boro; the  tenth  is  nearing  completion. 

Business  students  operate  a  simulated 
paper-products  company  with  corporate 
assets  worth  a  million  dollars.  They  order 
goods,  check  inventories,  handle  correspond- 
ence, ship  products  and  balance  the  books— 
and  by  the  end  of  each  term,  have  made  the 
company  either  a  success  or  a  failure. 

ONE-MAN  CRUSADE 

"This  Is  a  community  program  in  the  very 
broadest  sense,"  says  William  Dennen,  the 
school's  present  vocational  director.  "We 
want  these  kids  to  learn  to  be  a  part  of  their 
community  and  to  contribute  to  it." 

Such  training  has  been  evolving  since  1965 
when  the  town  was  offered  state  funding 
toward  a  vocational -education  center.  At 
that  time  the  high  school  had  only  three  vo- 
cational courses— auto  repair,  printing  and 
agriculture- and  they  tended  to  be  a  dump- 
ing ground  for  students  with  academic  prob- 
lems. "Vokie"  was  a  term  of  derision. 

This  angered  Edward  Perkins,  who  had 
been  teaching  agriculture  since  1961.  Per- 
kins felt  the  right  vocational  program  would 
benefit  all  students— even  those  going  on  to 
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college.  So  he  urged  school  administrators 
to  add  a  new  building  to  house  the  center. 
But  many  people  felt  the  budget  had  al- 
ready reached  the  breaking  point. 

Launching  a  one-man  crusade.  Perkins 
buttonholed  local  business  and  community 
leaders,  and  began  speaking  at  church,  civic 
and  other  gatherings.  ""Look.""  he  told  the 
Rotary  Club.  ""I'm  not  talking  in  the  ab- 
stract. I'm  talking  about  you  children,  your 
future  workers,  your  future  customers,  and 
in  some  cases,  all  three."  Finally  placed  on 
the  ballot,  the  issue  passed  handily.  In  1972 
the  new  vocational  center  opened  for  busi- 
ness, with  Perkins  as  director. 

Previously,  vocational  enrollment  had 
been  restricted  to  non-college-bound  stu- 
dents. Perkins  persuaded  school  administra- 
tors to  open  the  program  to  all  juniors  and 
seniors.  Today  85  percent  of  Brattleboro's 
upperclassmen  take  at  least  one  vocational 
course— many  take  several.  This  is  an  impor- 
tant turnaround  in  teaching  circles,  which  is 
one  of  the  reasons  that  educators  from 
across  the  country  visit  Brattleboro 
throughout  the  year,  taking  ideas  back 
home  to  their  own  schools.  Moreover,  Brat- 
tleboro's vocational  enrollment  is  now  up 
100  percent  from  1970,  and  at  least  one- 
third  of  the  school's  630  vocational  students 
plan  to  go  on  to  higher  education. 

From  the  first,  the  secret  of  the  program's 
success  has  been  community  involvement. 
Brattleboro's  Police  Benevolent  Association 
and  American  Legion  Auxiliary  award  schol- 
arships to  outstanding  vocational  students. 
Representatives  from  all  the  trades  serve  on 
a  22-member  advisory  committee.  "This 
gives  the  community  a  stake  in  what  we're 
doing."  says  Dennen,  who  succeeded  Perkins 
last  fall  after  serving  seven  years  as  his  as- 
sistant. 

Contractor  Guy  Brunton  has  been  on  the 
committee  almost  from  the  start.  IJke  other 
members,  Brunton  participates  In  a  school 
work-release  program:  he  and  other  builders 
accept  building-trades  students  for  on-the- 
job  training  and  grade  their  performance. 
He  has  also  hired  many  graduates.  "I  find 
they're  about  three  years  ahead  of  where  I 
was  when  I  was  their  age,"  he  says. 

PAY-AS-YOU-GO 

The  instructors  bring  skill  and  excitement 
to  their  jobs.  Typical  is  Bob  Lanoue,  a 
former  executive  chef  who  heads  the 
Cordon  Bleu  program.  If  you  walk  past  Lan- 
oue's  kitchen  before  the  restaurant  is  open, 
you  might  think  you  were  overhearing  a 
locker-room  pep  talk  just  before  the  sea- 
son's big  game. 

""Lamb!"  says  Lanoue,  who  often  talks  in 
exclamation  points.  "There's  a  lot  of  money 
In  lamb!  But  you  have  to  know  what  you're 
doing  with  it!"  Thirty-one  students  are  clus- 
tered around  the  butcher  block  next  to  the 
big,  sleek,  stainless-steel  gas  ranges,  and 
Lanoue  has  spread  out  the  day's  menu. 
"Steak! "  he  says.  He  gives  the  word  an 
almost  reverent  inflection.  "What  can  I  tell 
you  about  steak?  "  He  then  proceeds  to  tell 
his  students  a  great  deal  about  steak. 

One  by  one,  Lanoue  goes  through  every 
item  on  the  menu.  He  discusses  cooking, 
preparing  and  serving.  Then  comes  a  long 
pause.  "And  now  .  .  .  today's  chef  Is—"  a 
teasing  smile  plays  across  Lanoue's  face— 
"Becky!" 

Becky  Sue  Ameden,  a  bubbly  17-year-old, 
breaks  Into  a  delighted  giggle  as  Lanoue 
crowns  her  with  a  tall,  white  chef's  hat.  It  is 
a  dally  coronation,  and  both  Lanoue  and  the 
students  savor  it  as  they  would  a  perfect 


cheese  souffii. 
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The  kitchen  staff,  some  fresh  from  alge- 
bra and  French  classes,  out  on  white  iark- 
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hearts  got     married  "   as   their  class  role; 
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The  kitchen  staff,  some  fresh  from  alge- 
bra and  FYench  classes,  put  on  white  Jack- 
ets: waitresses  change  out  of  blue  jeans  into 
dresses,  or  skirts  and  blouses.  OuUide  in  the 
dining  room,  chamber  music  plays  softly  on 
the  stereo.  The  candle-lit  tables  are  set  with 
linen  cloths  and  napkins.  At  10:30  the  first 
customers— faculty.  students  and  the 
public— drift  in. 

At  11:20  a  bell  rings,  ending  one  class 
period  and  starting  another.  A  new  group  of 
students  rushes  in  and  takes  the  white  jack- 
ets from  the  outgoing  students,  who  head 
for  English  or  history.  The  customers  will 
be  unaware  of  any  change  except,  perhaps, 
for  having  a  new  waitress. 

Unless  a  problem  develops.  Lanoue  is 
present  only  as  an  observer.  He  grades  each 
student's  performance,  and  the  next  day 
gives  critiques.  In  their  class  work,  students 
learn  to  make  a  variety  of  dishes— including 
35  soups  and  17  different  kinds  of  pie.  cake 
and  pudding.  They  learn  how  to  buy  meat 
and  season  it.  cook  it  and  serve  it.  They 
learn  which  herb  goes  with  which  dish  and 
why.  They  prepare  the  menus,  purchase  all 
the  food,  decide  how  to  make  leftovers  at- 
tractive—and then  balance  the  books  each 
week. 

With  the  receipts  from  the  restaurant. 
Lanoue's  program  pays  its  own  way.  So  does 
the  building-trades  program.  Bob  Karg.  a 
former  carpenter  who  is  the  building-trades 
instructor,  still  rememl>ers  talking  to  his 
first  class  when  he  took  over  the  program  in 
1972:  ■■  Up  to  now  you  made  bookends  and 
ashtrays  in  shop.'  I  told  them.  Starting 
today  you  are  an  important  part  of  a  project 
that  costs  $60,000.'  "  Karg  smiles.  'I  think 
they  call  that  motivating." 

NANCY'S  BUMMERS 

Job  skills  are  only  part  of  the  workaday 
world.  Two  years  ago  home-economics 
teacher  Nancy  Pinck  created  an  "Independ- 
ent Living"  course  to  familiarize  students 
with  the  problems  of  getting  along  in  the 
real  world.  "We're  going  to  pair  off. "  Pinck 
told  her  students.  "Some  of  you  will  get 
"married."  others  will  find  a  roommate.'  And 
some  of  you  will  set  up  batchelor  quar- 
ters.' " 

In  their  make-believe  roles,  the  students 
go  through  want  ads.  visit  the  state  employ- 
ment office  and.  with  the  cooperation  of 
local  employers,  compose  Teal  resumes  and 
apply  to  real  companies  for  real  jobs.  They 
even  have  real  job  interviews.  Those  who 
get  "married"  decide  whether  both  partners 
will  work:  they  also  learn  to  shop  intelli- 
gently, budget  their  income,  buy  a  car  (if 
they  can  afford  it),  purchase  insurance,  file 
income-tax  returns.  Bankers  explain  all 
about  car  and  home  loans.  Real-estate 
agents  explain  down  payments,  leases,  clos- 
ing procedures  and  title  searches. 

"I  heard  about  the  course  and  thought  it 
would  be  fun  to  get  married,  pay  bills  and 
have  children."  says  Ian  Diamondstone.  ex- 
plaining why  he  was  attracted  to  the  course. 
"My  wife'  and  I  bought  a  two-family  house. 
We  also  bought  a  sports  car  and  some  other 
things.  By  the  end  of  the  third  week,  we 
were  S70.0OO  in  debt  and  already  having 
trouble  meeting  our  bills.  My  mother  said 
this  was  what  real  life  is  all  about. 

Like  life  itself,  the  course,  dishes  up  little 
surprises— "Nancys  Bummers."  as  the  stu- 
dents call  the  small  cards,  distributed  at 
random:  'Your  car  has  been  totaled! "  "You 
lost  your  job! "  or  perhaps  even  "You  just 
won  $25,000  in  the  state  lottery!" 

The  students  must  change  plans,  adjust, 
cope.  Sometimes  they  make  surprising  dis- 
coveries.   Inevitably,    two   longtime   sweet- 
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hearts  got  "married"  as  their  class  role; 
they  later  realized  they  were  completely  in- 
compatible. "We  didn't  agree  on  anything." 
the  female  partner  said.  They  held  their 
class-marriage  together  for  the  course,  but 
their  real-life  romance  dissolved. 

Many  students  come  out  of  the  class  with 
a  new  appreciation  for  the  problems  their 
parents  face.  "My  folks  and  I  talk  about 
family  matters  much  more  than  we  used 
to. "  says  Martha  Kerylow.  "And  this  helps 
me  in  my  classwork— to  see  my  parents 
working  out  some  of  the  same  problems 
that  we're  wrestling  with  in  class." 

SPUR  TO  GROWTH 

Director  Dennen  now  hopes  to  move  into 
adult  vocational  programs  as  well.  Many  of 
Brattleboro's  adult  workers,  he  sa.vs,  have 
the  same  career-training  needs  as  the  stu- 
dents. "There  are  new  jobs  and  new  ma- 
chines out  there."  Dennen  says.  "Machines 
that  a  lot  of  us  don"t  know  how  to  use.  Our 
community  is  trying  to  attract  more  indus- 
try, and  trained  workers  will  help  achieve 
that  goal."' 

In  a  state  high  on  mottos,  one  sticks  in- 
delibly in  Dennen's  mind.  A  phrase  of  Ben 
Franklin's,  it  was  burned  into  a  long  piece  of 
Vermont  wood  and  for  years  hung  in  the 
office  of  Edward  Perkins.  It  said  simply: 
""He  that  hath  a  trade,  hath  an  estate."' 
That  thought  is  impressed  upon  every  stu- 
dent who  passes  through  Brattleboro's  voca- 
tional-training program.* 
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GROWING  BUDGET  DEFICITS 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  share  with  my  colleagues  the 
outstanding  article  from  the  March  5, 
1984  New  York  Times  by  Leonard  Silk 
entitled  "Growing  Budget  Deficits."  I 
think  that  the  article  is  informative 
and  readable  regardless  of  one's  views 
on  taxes  or  deficits. 

The  article  follows: 

Growing  Budget  Deficits 
(By  Leonard  Silk) 

The  deficit  in  the  Pederal  budget,  which 
has  emerged  as  a  prime  issue  in  the  1984 
election  campaign,  looks  like  a  familiar 
problem  but  is  really  a  new  one.  The  deficit 
is  likely  to  keep  widening  for  years  to  come, 
even  if  the  economy  continues  to  grow 
toward  full  employment. 

The  nation  is  now  facing  a  built-in.  or 
structural,  deficit— one  that  will  persist 
whether  the  business  cycle  is  swinging  up  or 
down— unless  something  is  done  to  slow  the 
growth  of  Pederal  spending  or  to  increase 
the  growth  of  tax  revenues  or  both. 

Data  Resources  Inc..  a  private  economic- 
research  organization,  has  found  that  Ped- 
eral spending  priorities  and  tax  laws  are 
now  set  so  that  total  outlays  are  likely  to 
grow  12  percent  a  year  for  the  rest  of  this 
century  while  tax  revenues  increase  only  11 
percent  a  year. 

That  difference  of  one  percentage  point 
translates  into  staggering  sums  of  money. 
Building  from  the  Administration's  project- 
ed budget  deficit  of  $180  billion  for  the 
fiscal  year  1985.  those  rates  of  increases  In 
spending  and  revenues  imply  a  deficit  of 
$325   billion    in    1989   (the   5same   estimate 


made  by  the  Congressional  Budget  Office 
for  that  year).  $757  billion  in  1995  and  a 
shade  under  $1,500  billion  in  2000. 

Those  future  deficits  should  be  viewed  in 
the  context  of  the  growth  of  national 
output  and  inflation. 

SPENDING  PROGRAMS  EXPAND 

Nevertheless,  the  great  majority  of  econo- 
mists consider  the  deficits  far  too  large  and 
fear  they  are  likely  to  disrupt  the  growth  of 
the  economy  by  putting  upward  pressure  on 
interest  rates  and.  if  monetary  policy  were 
to  permit  it.  by  stepping  up  inflation. 

The  structural  deficit  is  rooted  in  Presi- 
dent Reagan's  tax-cutting  program  and  mili- 
tary buildup.  But  the  deficit  predicament 
also  reflects  the  growth  of  Pederal  entitle- 
ment programs  such  as  Social  Security.  Fed- 
eral civilian  and  military  pensions  and  Medi- 
care, as  well  as  the  rapid  increase  in  Pederal 
interest  payments. 

The  interest  drain,  in  turn,  is  due  both  to 
the  growing  national  debt  and  to  higher  in- 
terest rates  paid  to  finance  that  debt. 

There  are  Democratic  fingerprints  as  well 
as  Republican  on  the  structural  deficits, 
however.  The  Democrats  went  along  with 
the  President's  three-year  plan  of  income 
tax  cuts  and  even  proposed  the  permanent 
indexation  of  taxes  to  inflation,  scheduled 
to  start  in  1985.  That  idea  was  introduced 
by  Representative  Dan  Rostenkowski,  the 
Democrat  who  heads  the  House  Ways  and 
Means  Committee,  and  the  White  House 
and  the  Republicans  readily  agreed  with 
him. 

Indeed,  as  the  Economic  Recovery  Tax 
Act  of  1981  moved  toward  enactment,  a  kind 
of  bidding  war  broke  out  between  Republi- 
cans and  Democrats,  with  members  of  both 
parties  competing  to  provide  tax  breaks  for 
special  interest  groups.  The  Administration- 
supported  Kemp-Roth  bill,  which  proposed 
a  30  percent  cut  in  individual  income  taxes, 
was  trimmed  to  25  percent,  but  various  tax 
breaks  were  added.  The  overall  outcome  was 
legislation  that  cost  appoximately  what  the 
President  had  proposed  in  the  first  place: 
$750  billion  of  tax  cuts  spread  over  five 
fiscal  years— 1982  through  1986. 

The  recession  of  1981-82  certainly  aggra- 
vated the  Pederal  budget  deficit  by  reducing 
tax  revenues  and  requiring  increased  spend- 
ing on  unemployment  benefits  and  other 
social  programs.  The  deficit,  less  than  $58 
billion  in  the  fiscal  year  1981.  moved  up  to 
$110.6  billion  in  1982  and  then  to  $195.4  bil- 
lion in  1983.  Of  the  latter  deficit,  about  half 
was  cyclical— due  to  the  downward  swing  of 
business  activity. 

THE  CURRENT  YEAR'S  OUTLOOK 

Despite  the  economy's  solid  growth,  the 
deficit  expected  in  fiscal  1984.  which  ends 
next  Sept.  30.  is  still  nearly  $184  billion,  and 
the  Reagan  Administration  is  projecting 
more  than  $800  billion  in  deficits  for  the 
coming  five  years.  The  Congressional 
Budget  Office's  "baseline"  projection,  which 
assumes  that  military  spending  authority 
will  grow  by  5  percent  a  year  after  adjust- 
ment for  inflation,  shows  the  deficit  swell- 
ing by  $1,268  billion  during  1985-^1989. 

Admittedly,  a  billion  dollars  does  not  buy 
what  It  once  did.  but  the  budget  deficits 
have  swollen  in  proportion  to  the  national 
economy.  During  the  last  four  years  of  the 
1940's,  under  President  Truman,  the  ratio  of 
the  deficit  to  the  gross  national  product,  the 
nation's  total  output  of  goods  and  services, 
was  roughly  zero,  (There  was  even  a  net 
budget  surplus  of  almost  $1  billion  for  the 
1946-49  period.) 
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During  the  1950's,  for  two  years  under 
President  Truman  and  the  rest  under  Presi- 
dent Eisenhower,  the  budget  deficits  were 
four-tenths  of  I  percent  of  the  gross  nation- 
al product.  Under  Presidents  Kennedy  and 
Johnson,  that  ratio  doubled,  to  about  eight- 
tenths  of  1  percent.  During  the  1970s, 
under  Presidents  Nixon,  Ford  and  Carter, 
the  deficits  more  than  doubled  again,  to  1.9 
percent  of  the  G.N. P. 

A  COMPARISON  WITH  1930'S 

During  President  Reagan's  four-year 
term— giving  him  responsibility  for  the 
budgets  from  fiscal  1981  through  1984— the 
deficits  have  averaged  4.2  percent  of  the 
gross  national  product.  The  deficits  for 
fiscal  1983  and  1984— $195  billion  in  1983 
and,  according  to  the  Reagan  Administra- 
tion's forecast,  $180  billion  in  1984— average 
5.4  percent  of  the  G.N. P. 

That  5.4  percent,  easily  a  postwar  record, 
is  appreciably  higher  than  Pederal  deficits 
ran  during  the  Great  Depression.  In  1933. 
President  Roosevelt's  first  year  in  office  and 
the  depth  of  the  Depression,  the  Federal 
deficit  was  4.7  percent  of  the  gross  national 
product.  In  1939.  as  the  Depression  was 
ending,  the  deficit  was  4.3  percent  of  the 
G.N.P. 

Rudolph  G.  Penner,  a  Republican  who  is 
director  of  the  bipartisan  Congressional 
Budget  Office,  contends  that,  as  the  na- 
tion's economy  moves  upward  and  the  ""cy- 
clical" deficit  disappears  in  the  coming  five 
years,  the  Federal  deficit  will  be  converted 
to  a  purely  ""structural"  deficit.  Even  if  the 
economy  achieves  the  rough  equivalent  of 
full  employment— which  is  how  an  unem- 
ployment rate  of  only  6.5  percent  is  regard- 
ed—the deficit  will  exceed  $300  billion,  as- 
suming that  existing  laws  and  spending  pro- 
jections prevail. 

GROWTH  OF  MILITARY  SPENDING 

Military  spending  is  the  budget's  fastest- 
growing  item.  The  Congressional  Budget 
Office  projects  an  increase  in  national  de- 
fense outlays  from  $235  billion  in  1984  to 
$419  billion  in  1989.  But  outlays  on  entitle- 
ments and  other  mandatory  programs  are 
also  scheduled  to  grow  significantly.  Social 
Security,  according  to  Mr.  Penner's  office, 
will  rise  from  $173  billion  this  year  to  $243 
billion  in  1989.  and  Medicare  will  nearly 
double  from  $64  billion  to  $120  billion  in 
1989.  Other  entitlements  will  also  climb, 
from  $162  billion  now  to  $208  billion  in  1989. 

Interest  payments  to  finance  the  national 
debt  have  risen  rapidly  and  could  rise  explo- 
sively if  the  debt  keeps  climbing  and  inter- 
est rates  stay  high.  In  1975  those  interest 
payments  cost  the  Government  $23.2  bil- 
lion, net.  In  1980  they  had  nearly  doubled  to 
$42.6  billion,  and  in  the  present  fiscal  year 
they  will  total  $108.2  billion. 

The  Congressional  Budget  Office  esti- 
mates that  by  1989  net  interest  payments 
will  climb  to  $219  billion— appreciably  more 
than  last  year's  total  deficit— if  rates  decline 
only  slightly  and  if  something  is  not  done  to 
curb  the  growth  of  deficits.  Every  percent- 
age-point rise  in  interest  rates  would  add 
$30  billion  more  to  the  deficit  by  1989. 

RESULTS  OF  TAX  LEGISLATION 

On  the  revenue  side,  the  main  cause  of 
structural  deficits  has  been  President  Rea- 
gan's Ek;onomic  Recovery  Tax  Act  of  1981. 
which  gave  Americans  across-the-board  cuts 
in  income  tax  rates  of  5  percent  in  October 
1981.  10  percent  in  July  1982  and  10  percent 
in  July  1983.  totaling  $463  billion  over  the 
fiscal  years  1982  to  1986.  The  tax  act  also 
cut  business  taxes  by  about  $150  billion  en- 
larged Individual  Retirement  Accounts  and 
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Keogh  plans  and  cut  the  tax  rates  on  cap- 
ital gains. 

Murray  L.  Weidenbaum,  the  Reagan  Ad- 
ministration's first  chairman  of  the  Council 
of  Economic  Advisers,  who  has  returned  to 
his  professorship  at  Washington  University 
in  St.  Louis,  commented  recently:  "The  Ad- 
ministration might  have  been  better  off  if  it 
had  agreed  to  the  early  compromise  suggest- 
ed by  key  Congressional  leaders  to  make  the 
third  installment  of  the  tax  cut  contingent 
on  progress  in  reducing  the  deficit.  That 
would  have  obviated  the  bidding  war." 
which  resulted  in  various  new  tax  loopholes 
being  opened  up."' 

Although  tax  legislation  the  following 
year  offset  about  22  percent  of  the  1981  tax 
cuts,  mainly  by  tax  increases  on  business, 
Mr.  Weidenbaum  noted  that  the  Treasury's 
share  of  national  income  declined  from  21 
percent  in  1981  to  19  percent  in  1983. 

A  SUBSTANTIAL  CONTRIBUTION 

"A  2-percentage-point  drop  may  not  sound 
like  much."  he  said,  "but  let  us  remember 
that  that  2  percent  of  a  $4  trillion  economy 
is  $80  billion  a  year.  That  could  generate  a 
substantial  contribution  to  the  national 
pool  of  private  savings  to  finance  economic 
growth." 

While  a  large  majority  of  economists, 
both  conservative  and  liberal,  accept  that 
logic,  not  all  do.  Milton  Friedman,  a  senior 
fellow  at  the  Hoover  Institution,  says.  "The 
ills  that  are  attributed  to  deficits  do  not 
derive  from  deficits  as  such  but  rather  from 
the  high  level  of  Government  spending."' 

Some  economists  maintain  that  efforts  to 
deal  with  the  deficit  will  do  more  harm  than 
good,  especially  if  closing  the  gap  is  done  by 
raising  taxes.  Norman  B.  True,  a  former 
Under  Secretary  of  the  Treasury  under  Mr. 
Reagan  and  a  "supply  side'"  economist,  says 
that  if  Congress  does  not  cut  spending  it  is 
likely  to  raise  taxes,  "'and  I'm  confident 
that,  if  it  does  so  in  the  near  future,  it  will 
do  so  in  ways  that  will  be  maximally  de- 
structive of  continued  economic  progress."" 

Another  of  the  supply-siders.  those  who 
seek  to  stimulate  the  production  of  goods,  is 
Paul  Craig  Roberts,  formerly  Assistant  Sec- 
retary of  the  Treasury.  He  accuses  David  A. 
Stockman,  director  of  the  Office  of  Manage- 
ment and  Budget;  Paul  A.  Volcker.  chair- 
man of  the  Federal  Reserve  Board:  Bob 
Dole,  chairman  of  the  Senate  Finance  Com- 
mittee, and  Martin  S.  Feldstein.  the  present 
chairman  of  the  Council  of  Economic  Advis- 
ers, of  ""going  out  of  their  way  to  create  hys- 
teria over  the  deficit"  in  order  to  "maneuver 
the  President  into  a  situation  where  he  will 
have  to  accept  higher  taxes." 

VIEWS  OF  OTHER  ECONOMISTS 

Besides  supply-siders  such  as  Mr.  Ture 
and  Mr.  Roberts,  a  small  group  of  so-called 
•post-Keynesian"  economists,  such  as  Prof. 
Alfred  Eichner  of  Rutgers  University,  be- 
lieve that  the  budget  deficits  should  be  ac- 
cepted as  necessary  to  stimulate  the  econo- 
my toward  a  return  to  full  employment. 

Most  Keynesian  economists,  however,  be- 
lieve that  the  projected  structural  deficits 
are  much  too  large  and  are  likely  to  be  in- 
flationary if  they  persist  or,  by  putting  in- 
tense pressure  on  interest  rates  as  the  econ- 
omy approaches  full  employment,  to  retard 
growth  and  bar  the  way  to  full  employment 
and  economic  stability. 

Some  economists  who  oppose  raising  taxes 
to  reduce  the  deficits  argue  that  higher 
taxes  would  only  tempt  Congress  to  spend 
still  more  money.  But  tax  cuts  have  reduced 
the  yield  of  the  Federal  tax  system  from  21 
percent  to  19  percent  of  the  gross  national 
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product  under  President  Reagan,  and  yet 
the  share  of  Government  spending  in  the 
national  economy  has  been  rising.  In  1980. 
President  Carter's  last  year  in  office,  spend- 
ing equaled  21  percent  of  the  G.N.P.  In  1983 
it  rose  to  24  percent. 

This  raises  doubts  about  the  contention  of 
some  conservatives,  including  President 
Reagan  himself,  that  the  most  important 
reason  for  reducing  taxes  is  to  stop  the 
growth  of  Government  spending. 

CHANGE  IN  SPENDING  PATTERN 

To  be  sure,  there  has  been  what  Mr.  Feld- 
stein calls  "a  remarkable  revolution"  in 
Government  spending— that  is.  in  its  compo- 
sition. Social  Security  benefits  are  now.  he 
says,  "at  least  temporarily,  taking  a  smaller 
share  of  G.N.P."  and  "all  domestic  spending 
other  than  Social  Security  and  Medicare 
has  already  declined  significantly  as  a  share 
of  G.N.P.  and  is  expected  to  decline  further 
in  the  coming  years." 

By  contrast,  the  share  for  military  spend- 
ing is  rising.  It  has  gone  from  5.2  percent  of 
the  gross  national  product  in  1980  to  6.7 
percent  now  and  is  expected  to  rise  to  7.8 
percent  by  1989.  Intense  debate  centers  on 
whether  Mr.  Reagan's  planned  military 
buildup  is  too  rapid.  He  is  asking  for  an  18 
percent  increase  in  military  spending  in  cur- 
rent dollars— a  13  percent  increase  in  infla- 
tion-adjusted dollars— for  the  fiscal  year 
1985. 

So  the  Federal  budget  deficits  grow  re- 
lentlessly, with  spending  on  a  track  to  grow- 
about  12  percent  a  year  and  revenues  set  by 
the  tax  laws  to  grow  about  11  percent  a 
year,  and  it  has  become  clear  that  some- 
thing has  to  give. 

Recovery  and  economic  growth  cannot  re- 
dress the  balance.  The  figures  seem  to  dic- 
tate that  either  spending,  whether  military 
or  social,  must  be  reined  in  or  tax  revenues 
must  be  raised.  With  military  pressures  so 
strong  and  with  political  support  for  entitle- 
ment programs  so  great,  the  "give""  at  this 
point  seems  more  likely  to  come  on  the  reve- 
nue side.  This  year's  election  campaign, 
however,  may  provide  a  different  answer.* 


HALL  OF  HEROES 


HON.  JOHN  R.  KASICH 

OF  OHIO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  KASICH.  Mr.  Speaker,  with  the 
national  media  preoccupied  by  spare 
parts  horror  stories,  I  wish  to  call  at- 
tention to  some  real  work  being  done 
by  the  Navy  in  making  progress  in 
solving  the  spare-parts  problem.  While 
there  is  no  single  solution  to  the  spare- 
parts  problem,  I  feel  the  Navy,  in  par- 
ticular their  new  competition  advocate 
general  Comdr.  Stuart  Piatt,  should 
get  credit  for  moving  in  the  right  di- 
rection. 

With  this  in  mind,  I  commend  to  my 
colleagues  a  portion  of  the  February 
18  Jack  Anderson  column. 
Hall  of  Heroes 

Standing  up  to  Defense  contractors  to 
save  the  taxpayers  money  is  heroic  work  in 
my  book.  Commodore  Stuart  Piatt,  recently 
named  the  Navy's  competition  advocate  gen- 
eral, deserves  recognition.  Piatt  has  already 
accomplished  the  following  feats: 
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Saved  taxpayers  $45  million  by  bargaining 
a  guidance  system  for  a  ship  from  $48  mil- 
lion down  to— are  you  ready?— $3  million. 

Obtained  a  pledge  from  one  of  the  Navy's 
biggest  computer  contractors  to  share  spare- 
parts  information  at  the  risk  of  its  own  mo- 
nopoly. 

Reached  an  agreement  with  major  con- 
tractors, including  Pratt  <Sc  Whitney  and  Si- 
korsky Aircraft,  to  purchase  spare  parts  di- 
rectly from  the  manufacturers,  avoiding 
costly  "pass-through  "  charges. 

Copyright.  1984.  United  Feature  Syndi- 
cate. Inc.* 


URGENTLY  NEEDED  LIFE 
INSURANCE  LEGISLATION 


HON.  CARRO'l  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 

•  Mr.  HUBBARD.  Mr.  Speaker.  I 
have  received  an  excellent  letter  from 
my  friend  smd  constituent,  George  E. 
Burnette.  of  Estate  &  Planning  Sen- 
ices,  Inc.,  in  my  hometown  of  Mayfield 
(Graves  County),  Ky.  In  George  Bur- 
nettes  February  22,  1984,  letter  to  me, 
he  urges  the  Congress  to  quickly  enact 
legislation  that  is  essential  to  the  life 
insurance  industry. 

I  am  certain  my  colleagues  will  be  in- 
terested in  the  letter,  which  follows; 
Estate  &  Pension  Services.  Inc. 
Mayfield,  Ky..  February  22.  1984. 
Hon.  Carrou.  Hubbard. 
Washinglon.  D.C. 

Dear  Congressman  Hubbaro:  Congress  ad- 
journed before  Thanksgiving  without  enact- 
ing tax  legislation  essential  to  the  insurance 
industry  and  its  150.000.000  policyholders. 
This  is  particularly  frustrating  since  essen- 
tial agreement  had  been  reached  regarding 
the  life  insurance  provisions  (Title  II  of 
H.R.  4170  in  the  House  and  S.  1992  in  the 
Senate).  Enactment  was  prevented  by  mat- 
ters unrelated  to  insurance. 

It  is  an  unfortunate  reflection  on  the  leg- 
islative process  that  sees  "stopgap"  tax  leg- 
islation expire  on  December  31.  1983.  leav- 
ing all  insurance  companies  unable  to  final- 
ize budgets,  uncertain  as  to  how  to  price 
products  and  unable  to  advise  certain  pol- 
icyholders on  the  tax  status  of  their  con- 
tracts. 

While  I  primarily  represent  the  Connecti- 
cut Mutual  Life  Insurance  Company  I  can 
assure  you  that  this  is  an  issue  on  which  all 
insurance  companies  agree.  It  is  imperative 
that  this  situation  be  resolved  quickly. 

1.  The  Stark/Moore  agreement  was  ham- 
mered out  by  Congressional  members,  staff 
and  industry  representatives  over  many 
months.  H.R.  4170  and  S.  1992  are  the  com- 
promise documents  on  which  all  agree. 

2.  The  revenue  level  of  $2.9  billion  called 
for  in  H.R.  4170  is  already  too  high  and 
should  not  be  increased. 

3.  Stalemate  has  many  detrimental  fall- 
outs, including  the  inability  of  any  company 
to  budget,  price  and  design  products. 

4.  Insurance  agents  are  unable  to  advise 
many  of  our  policyholders  on  the  tax  Impli- 
cations of  their  contracts,  thus  adding  un- 
certainty to  individual's  and  families'  finan- 
cial planning. 

Legislative  relief  is  needed  immediately- 
separate  from  other  tax  legislation  if  neces- 
sary. 


EXTENSIONS  OF  REMARKS 

We  appreciate  your  support  on  this  legis- 
lation and  urge  you  to  seek  prompt  and  fa- 
vorable action  on  H.R.   4170  by   your  col- 
leagues. 
Thank  you  for  your  valuable  assistance. 
Sincerely. 
George  E.  Burnette.  ChFC.  CLU, 

333  East  Broadway.^ 


H.R.   4103.   THE  CABLE  TELECOM- 
MUNICATIONS ACT  OF  1983 


HON.  THOMAS  J.  BLILEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 

•  Mr.  BLILEY.  Mr.  Speaker.  H.R. 
4103.  the  Cable  Telecommunications 
Act  of  1983,  is  one  of  the  most  impor- 
tant pieces  of  consumer  legislation  to 
be  considered  by  the  House  in  the 
98th  Congress.  This  bill,  which  I  co- 
sponsor  with  more  than  80  of  my  col- 
leagues, would  create  a  new  Federal 
policy  for  cable  television.  It  would 
preserve  legitimate  local  regulation  of 
cable,  preserve  existing  franchises,  and 
at  the  same  time,  chart  a  course  for 
the  future  which  will  allow  cable  tele- 
vision to  become  a  vigorous  and  effec- 
tive competitor  in  the  fast-growing  in- 
formation marketplace. 

The  sad  fact  is  that  cable  television 
has  been  viewed  by  many  cities  as  a 
golden  cash  cow,  a  panacea  which 
would  provide  a  seemingly  endless 
number  of  services  to  city  residents 
while  at  the  same  time  fattening  city 
coffers  with  franchise  fees. 

Consumers  have  suffered  from  this 
attitude. 

Consumers  have  suffered  because 
cities  have  required  cable  companies 
to  provide  facilities  and  services  that 
the  marketplace  does  not  want  and 
cannot  support.  Cable  consumers,  who 
primarily  subscribe  to  their  local  sys- 
tems in  order  to  obtain  alternative 
programing  such  as  movies,  sports, 
and  24-hour  news,  are  forced  to  foot 
the  bill  for  excess,  unused  channels;  to 
pay  for  expensive  facilities  and  dedi- 
cated channels  to  provide  public  access 
programing  that  almost  no  one  watch- 
es; and  to  subsidize  costly  institutional 
networks  that  have  no  customers.  A 
recent  study  by  the  National  Econom- 
ic Research  Associates  demonstrated 
that  these  unnecessary  frills  required 
by  cities  can  add  up  to  30  percent  to 
the  price  paid  by  consumers  for  cable 
telvision  service. 

Consun  .ts  suffer  because  cities  ex- 
tract franchise  fees  from  cable  opera- 
tors beyond  the  limit  currently  set  by 
Federal  law.  Although  the  FCC  is  em- 
powered to  grant  a  waiver  of  the  Fed- 
eral limit,  a  study  by  the  National 
Cable  Television  Association  indicates 
that  more  than  72  percent  of  the  cities 
extracting  franchise  fees  beyond  the 
limit  have  not  attempted  to  obtain 
such  a  waiver.  I  suspect  that  the 
reason  they  have  not  sought  Federal 
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permission  is  the  certainty  that  the 
FCC  would  deny  their  requests.  Those 
franchise  fees,  of  course,  come  directly 
from  consumers'  pocketbooks. 

Consumers  suffer  because  the  cur- 
rent hodgepodge  of  municipal  regula- 
tion and  widespread  municipal  one-up- 
manship robs  the  industry  of  the  sta- 
bility that  it  needs  to  attract  invest- 
ment capital  in  order  to  sacrifice 
short-term  profit  for  long-term  com- 
munity service. 

H.R^  4103  is  a  delicate  balance  of  the 
legitimate  interests  of  the  cable  indus- 
try and  the  legitimate  interests  of 
local  government.  The  ultimate  bene- 
ficiary of  the  bill  will  be  consumers. 

For  example,  the  bill  extablishes  the 
right  of  cities  to  determine  who  initial- 
ly gets  a  cable  franchise  and  what  kind 
of  cable  system  it  will  be.  In  this  way. 
cities  represents  consumers'  interests 
by  picking  the  best  system. 

Where  this  process  already  has 
taken  place,  the  consumer  interest  is 
protected  by  grandfathering  all  exist- 
ing franchise  commitments  relating  to 
the  provision  of  cable  facilities  and 
services.  In  many  cities,  however,  local 
governments  have  overstepped  their 
legitimate  bounds  and  extracted  com- 
mitments from  cable  operators  want- 
ing to  go  in  business  in  those  towns  to 
provide  things  totally  unrelated  to 
cable  television.  For  example,  the 
franchise  in  Sacramento,  Calif.,  calls 
for  the  cable  operator  to  plant  20,000 
trees  in  the  city  parks.  There  is  no 
reason  why  a  cable  consumer  should 
have  to  pay  for  municipal  projects  un- 
related to  cable  television.  According- 
ly, the  bill  would  prohibit  cities  from 
extracting  such  commitments  in  new 
franchises,  and  would  not  grandfather 
those  types  of  extraneous,  expensive 
commitments  in  existing  franchises. 

Although  specific,  cable-related  com- 
mitments are  expressly  grandfathered 
and  rendered  subject  to  enforcement 
by  cities,  the  bill  recognizes  that  strict 
compliance  with  franchise  provisions 
will  not  always  be  in  the  consumer  in- 
terest. And,  it  recognizes  the  precari- 
ous environment  in  which  cable  sys- 
tems operate  as  a  locally  regulated 
entity  in  competition  with  other  video 
technologies  not  subject  to  the  same 
regulation.  Accordingly,  the  bill  in- 
sures that  full  compliance  with  fran- 
chise contracts  will  be  administered 
under  contract  law.  Specifically,  the 
bill  provides  that  strict  compliance 
with  franchise  provisions  may  be 
modified  or  excused  in  the  event  of  a 
significant  change  in  circumstances 
which  would  render  performance  by 
the  cable  operator  impracticable.  This 
concept  is  recognized  in  the  restate- 
ment of  contracts  and  is  included  as  a 
provision  in  the  Model  Uniform  Com- 
mercial Code.  This  Incorporation  of 
contract  law  into  the  administration 
of  franchises  will  guarantee  operators 
the  flexibility  they  need  to  identify 
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consumer  needs  and  demands  and  re- 
spond to  them  quickly.  It  will  help 
assure  the  best  possible  service  to  con- 
sumers at  the  lowest  possible  cost. 

H.R.  4103  would  also  bring  necessary 
stability  to  the  cable  industry  through 
the  establishment  of  Federal  stand- 
ards for  franchise  renewal.  Under  the 
bill,  cable  operators  who  have  lived  up 
to  their  franchise  commitments  and 
who  plan  to  improve  service  to  their 
communities  are  entitled  to  franchise 
renewal.  The  Federal  standards  would 
preserve  the  crucial  oversight  role  of 
local  government,  but  at  the  same 
time  would  encourage  cable  operators 
to  make  substantial  investments  in 
their  systems  by  allowing  them  a  rea- 
sonable expectation  of  remaining  in 
business.  Without  such  an  expecta- 
tion, and  without  the  stability  it 
brings,  cable  operators  have  the  finan- 
cial incentive  to  pursue  short-term 
profit  maximization  rather  than  long- 
term  investment.  Consumers  benefit 
two  ways;  Local  governments  make 
sure  that  only  the  operators  who  live 
up  to  their  promises  can  continue  to 
provide  service,  while  those  who  do 
live  up  to  their  promises  will  be  en- 
couraged to  invest  in  improvements. 

The  bill  also  adds  a  corollary  protec- 
tion. Municipal  acquisition  of  cable 
systems  is  permitted  after  franchise 
expiration,  but  only  if  the  city  ac- 
quires the  system  at  fair  market  value. 
Without  this  essential  protection, 
cities  would  have  the  incentive  to  deny 
franchise  renewal,  obtain  the  system 
through  condemnation  or  at  distressed 
sale  price,  and  turn  around  and  sell  it 
at  fair  market  value,  reaping  windfall 
profits.  This  situation  may  be  good  for 
city  bank  accounts,  but  it  is  bad  for 
consumers.  H.R.  4103  would  remedy 
this  situation. 

Finally,  H.R.  4103  performs  an  addi- 
tional service  to  cable  consumers.  In 
markets  where  there  is  a  diversity  of 
video  programing  already  available, 
defined  under  the  bill  as  the  ability  of 
consumers  to  receive  at  least  four  tele- 
visions signals,  including  each  of  the 
three  networks,  local  regulation  of  the 
cost  of  basic  cable  service  is  removed 
after  a  transition  period.  This  provi- 
sion recognizes  that  the  marketplace  is 
a  more  effective  check  on  prices  than 
any  governmental  entity.  It  puts  the 
question  of  whether  cable  television 
will  be  the  competitive  choice  solely 
on  those  who  ought  to  make  that  deci- 
sion. Under  H.R.  4103,  the  success  of 
cable  television  as  a  competitor  will  be 
determined  by  consumers. 

I  urge  my  colleagues  to  support  H.R. 
4103.« 


EXTENSIONS  OF  REMARKS 

AIRPLANE  ENGINE  NOISE 

STANDARDS     MUST    BE     MAIN- 
TAINED 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  GINGRICH.  Mr.  Speaker,  over 
7  years  ago,  the  Federal  Aviation  Ad- 
ministration required  all  U.S.  airlines 
to  bring  their  four-engine  fleets  into 
compliance  with  FAR  Part  36  Aircraft 
Noise  Standards  before  January  1, 
1985.  In  addition,  all  foreign  carriers 
were  put  on  notice  that  their  aircraft 
would  have  to  meet  essentially  the 
same  standard. 

The  principal  reason  for  mandating 
these  noise  standards  was  to  begin  to 
provide  relief  to  those  people  living 
around,  or  working  at,  airports  where 
aircraft  noise  is  a  painful  daily  prob- 
lem. 

As  the  Congressman  whose  district 
includes  the  Atlanta  Hartsfield  Inter- 
national Airport,  the  second  busiest  in 
the  world,  I  know  full  well  how  people 
suffer  from  airplane  noise.  I  am  also 
personally  knowledgeable  about  air- 
plane noise  since  I  live  only  a  mile  and 
a  half  from  the  airport. 

It  is  my  understanding  that  foreign 
governments  and  foreign  companies 
are  being  urged  by  a  U.S.  airport  oper- 
ator to  ask  for  special  treatment  in 
this  area.  They  are  being  urged  to  seek 
an  extension  of  3  years  of  the  noise 
standard  deadline. 

Mr.  Speaker,  I  believe  this  is  wrong 
and  I  will  oppose  any  move,  whether  it 
be  administrative  or  legislative,  to 
grant  waivers.  I  do  this  for  two  rea- 
sons. 

First,  people  living  around,  or  work- 
ing at,  airports  deserve  and  need  the 
relief  that  the  quieter,  retrofitted  en- 
gines on  airplanes  would  provide.  Spe- 
cially granted  waivers  would  mean  an 
increase  in  noise  for  tens  of  thousands 
of  people.  Also,  if  certain  carriers  were 
given  exemptions,  it  would  be  much 
harder  to  deny  others  exemptions. 

Second,  any  waiver  of  the  noise 
standard  deadline  would  not  be  just 
for  those  carriers  that  have  either  al- 
ready come  into  compliance  with  the 
noise  standard  or  are  on  schedule  to 
come  into  compliance.  These  carriers 
have  already  spent  millions  of  dollars 
to  bring  their  fleets  into  compliance. 
Specially  granted  waivers  would  make 
the  principle  of  equal  application  of 
the  law  to  all  a  ridiculous  joke. 

I  would  like  to  praise  Secretary  of 
Transportation  Elizabeth  Dole  and 
Secretary  of  State  George  Shultz  for 
their  consistent  efforts  to  make  sure 
all  carriers,  both  domestic  and  foreign, 
are  treated  alike. 

I  commend  my  colleague.  Congress- 
man Norm  Mineta,  chairman  of  the 
Subcommittee  on  Aviation  in  the 
Committee     on     Public    Works     and 


4855 

Transportation  Committee,  for  his 
firm  stand  in  support  of  strong  air- 
craft engine  noise  standards.  I  will  join 
with  Mr.  MiNETA  in  making  sure  these 
noise  standards  are  not  waived.* 


AIME  ALL-INSTITUTE  ANNUAL 
MEETING 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  I  was 
privileged  to  be  invited  to  address  the 
AIME  All-Institute  program  at  its 
113th  annual  meeting  in  Los  Angeles. 
Calif.,  on  the  topic  "Basic  Materials 
Industries  in  Transition;  Outlook  I." 
The  AIME  is  the  professional  associa- 
tion of  mining  engineers,  petroleum 
engineers,  and  metallurgical  profes- 
sionals and  brings  together  these  con- 
cerned men  and  women  annually  to 
hear  papers  on  topics  of  widespread  in- 
dustrial interest.  In  the  belief  a  better 
public  understanding  is  needed  so  that 
a  more  rational  national  copper  policy 
can  be  put  into  place  I  place  in  the 
Record  a  copy  of  my  remarlis,  which 
were  read  by  a  legislative  aide  as  with 
the  House  of  Representatives  in  ses- 
sion I  was  necessarily  unable  to  deliver 
my  comments  in  person. 

A  copy  of  my  speech  follows: 
Remarks  by  Congressbian  James  F. 
McNulty.  Jr. 

The  American  copper  production  system 
Is  in  a  period  of  rapid  and  challenging  tran- 
sition. The  men  and  women  connected  with 
copper  have  today  more  reason  than  ever  to 
know  that  we  participate  in  a  world  econo- 
my with  production  and  consumption  of  a 
fungible  commodity.  The  elements  of 
supply  and  demand  in  a  private  market  that 
we  all  learned  about  in  school  have  been 
challenged  by  puzzling  and  obscure  influ- 
ences of  international  politics  and  diploma- 
cy, the  impact  of  which  have  brought  about 
the  most  serious  period  of  adversity  in  living 
memory.  The  industry  faces  the  greatest 
challenge  in  its  history  and  unless  a  number 
of  short-  and  long-term  corrective  actions 
are  undertaken,  our  nation  stands  to  lose  its 
future  supply  of  this  vital  strategic  mineral. 

We  should  be  aware  that  the  world  price 
of  copper  today  is  64  cents  a  pound,  the 
lowest  in  real  terms  in  this  century.  If  prior 
downturns  in  copper  were  at  worst  bad 
colds,  what  we  face  today  is  nothing  less 
than  severe  pneumonia.  Like  that  killer  dis- 
ease, concerted  action  and  prompt  action  is 
necessary,  or  the  patient  is  going  to  be  lost. 

This  is  not  a  parochial  or  a  merely  region- 
al concern:  the  fundamental  issue  is  wheth- 
er our  country  is  to  have  a  domestic  copper 
industry  and  is  a  fundamental  issue  that 
concerns  everyone  in  this  country.  In  my 
view,  a  $4  billion  industry  that  is,  by  global 
standards,  the  most  efficient  and  techno- 
logically advanced  in  the  world,  is  worth 
saving.  In  my  view  America  is  not  well 
served  to  see  the  jobs  and  profits  connected 
with  copper  extraction  and  refining  trans- 
ferred to  the  Southern  Hemisphere.  Unfor- 
tunately this  process  has  been  underway  for 
a  decade  but  now  is  clearly  accelerating. 
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Overproduction  in  developing  nations  today 
continues  to  increase  the  world  supply  and 
new  increases  in  free  world  copper  mine  pro- 
duction capacity  are  planned  to  be  added  in 
the  next  four  years. 

It  is  in  the  nature  of  a  free  enterprise 
economy  as  it  matures  that  competition  of 
other  commodities  induce  changes  in  manu- 
facturing procedures  and  the  quest  for  new 
markets  and  new  uses  can  never  stop.  No 
government  policy  can  substitute  for  the 
creativity  and  resourcefulness  of  industry 
leaders  in  finding  those  new  applications. 
Unless  that  occurs,  little  that  we  in  govern- 
ment do  will  matter  a  great  deal. 

But  those  holding  office  in  Congress  and 
the  Executive  Branch  have  their  responsi 
bilities  and  at  the  very  least,  we  should 
expect  of  ourselves  the  establishment  of 
policies  that  serve  the  national  interest  and 
advance  the  economic  and  national  security 
of  our  country. 

Such  a  program  is  attainable  and  it  is 
time,  indeed  it  is  well  past  time,  to  put  it 
into  place.  Such  a  program  which  I  shall 
call  a  copper  agenda  has  to  address  the 
issues  of  fair  competition  and  it  ought  to  ex 
amine  the  manner  in  which  the  largest  con- 
sumer of  goods  and  services  in  the  United 
States— the  federal  government— is  mindful 
of  the  potential  uses  of  copper. 

While  fair  competition  may  mean  many 
things  to  many  people,  we  do  not  see  it  in 
practice  today  in  the  American  copper  econ- 
omy l>ecause  the  copper  industry  in  the 
United  States  and  Canada  stand  virtually 
alone  in  the  world  as  copper  industries 
based  on  private  ownership  and  only  in  the 
United  States  and  Canada  have  the  produc- 
ers of  copper  bom  the  full  burden  of  the 
lowest  price  level  for  copper  this  century. 

If  the  Administration  and  the  Congress 
are  to  move  on  the  copper  agenda,  we  have 
to  understand  the  role  played  by  interna- 
tional factors  and  especially  by  the  lack  of 
market  discipline  on  the  part  of  Third 
World  copper  producers.  The  overiding  fact 
of  todays  world  copper  market  is  overpro- 
duction in  the  face  of  declining  or  weak 
world  consumption. 

This  is  not  merely  a  byproduct  of  the  na- 
tionalizations of  Chile.  Zambia  and  other 
nations  in  the  past.  The  problem  today  is 
that  multilateral  development  banks 
through  a  misguided  sense  of  mission  to 
assist  the  efforts  of  less  developed  nations 
to  improve  their  lot— no  matter  what.  And 
this  policy  has  backfired. 

Last  year,  along  with  a  good  number  of 
my  colleagues  on  Capitol  Hill.  I  raised  ques- 
tions about  the  wisdom  of  World  Bank  par- 
ticipation in  the  expansion  of  the  Cananea. 
Sonora  Mexico  copper  mine  and  smelter. 
Eventually  the  World  Bank  canceled  its  par- 
ticipation. 

In  November  I  learned  that  the  Inter- 
American  Development  Bank  was  going  to 
assist  CODELCO.  the  Chilean  copper  giant, 
with  a  $268  million  loan.  This  time,  with  fo- 
cused attention  from  lawmakers  of  both 
chambers  and  parties,  the  Administration 
took  the  commendable  step  of  registering 
U.S.  opposition  to  the  loan.  It  was  approved 
nevertheless. 

In  January  I  learned  Zambia  has  under 
consideration  a  $70  million  loan  application 
for  new  efforts  to  expand  and  modernize. 
The  World  Bank  has  told  me  Zambian  offi 
cSals  know  their  ore  bodies  will  be  depleted 
in  15  to  20  years  and  they  must  increase 
their  copper  revenues  to  allow  the  economic 
diversification  needed  to  benefit  their  large- 
ly agricultural  population.  I  cannot  but 
wonder  at  this  analysis.  How  will  the  people 
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of  Zambia  benefit  from  copper  prices  of  64 
cents  a  pound?  Would  they  not  be  better  off 
to  wait  until  the  international  copper 
market  has  recovered?  And  if  the  Zambians 
take  a  narrow,  short  term  view  I  wonder  of 
the  wisdom  of  international  development 
bankers  who  should  know  better:  Zambian 
mines  lost  more  than  $300  million  in  1981 
and  1982.  Encouraging  even  more  depend- 
ence on  copper  exportation  seems  the 
height  of  irresponsibility  and  it  should  be 
stopped.  At  the  beginning  of  February.  23  of 
my  House  and  Senate  colleagues  Joined  me 
in  asking  the  Secretary  of  the  Treasury  to 
register  U.S.  opposition  to  this  new  loan 
proposal.  The  Secretary  advises  me  the 
Bank  may  decide  the  matter  in  mid  March. 
I  hope  my  worst  fears  are  not  realized. 

The  low  price  of  copper  and  weak  demand 
would  lead  one  to  expect  that  copper  mine 
capacity  would  be  trending  down  but  appar- 
ently this  is  not  happening.  According  to  a 
well  respected  world  survey,  at  the  end  of 
1983.  world  mine  capacity  at  8.461.000  short 
tons  was  actually  up  slightly  from  the 
8.415.000  tons  at  the  same  point  in  1982.  A  2 
percent  growth  in  additional  capacity  is 
planned  in  1984  and  more  than  4  percent 
growth  is  planned  in  the  following  three 
years.  It  is  especially  noteworthy  that  90 
percent  of  the  idle  capacity  in  the  world  at 
the  end  of  1983  is  to  be  found  in  the  United 
States  and  Canada.  Chile  and  Peru  have  no 
idle  mine  capacity  and  will  add  100.000 
short  tons  of  capacity  this  year. 

Workers  in  the  American  copper  belt  with 
whom  I  have  spoken  do  not  understand 
American  support  and  American  participa- 
tion of  our  "shoot  yourself  in  the  foot" 
school  of  international  finance.  I  don't 
either. 

Our  economy  cannot  afford  to  set  a  new 
record  each  year  for  copper  importation.  We 
should  not  allow  Chile  or  any  other  foreign 
producer  to  use  the  large,  unrestricted  U.S. 
market  to  shoulder  the  consequences  of 
their  production  increases  that  cannot  l>e 
consumed  in  the  world  market. 
A  copper  agenda  has  several  parts. 
I  will  continue  to  press  for  legislation  to 
establish  an  environmental  equalization 
tariff  that  recognizes  the  fact  that  Ameri- 
can producers  must  come  to  market  after 
having  added  10  to  15  cents  per  pound  to 
their  production  costs  to  comply  with  envi- 
ronmental laws. 

I  fully  support  the  petition  filed  In  Janu- 
ary by  11  major  American  copper  producers 
before  the  International  Trade  Commission 
calling  for  imfjort  restrictions. 

I  will  continue  my  endeavors  to  insist 
upon  a  more  responsible  Administration 
policy  toward  the  multilateral  development 
banks  when  they  are  considering  loan  appli- 
cations from  foreign  copper  producers. 

I  will  support  the  provision  under  study 
by  the  House  Ways  and  Means  Committee 
that  would  break  new  ground  in  the  imposi- 
tion of  tariffs  and  quotas  when  countervail- 
ing duties  may  be  awarded  for  upstream 
subsidization. 

I  will  continue  to  press  for  a  solution  to  an 
extraordinarily  unsettling  development  in 
southeastern  Arizona.  Large  smelter  expan- 
sions are  underway  at  Cananea  and  Naco- 
zari  in  the  state  of  Sonora.  Both  facilities 
are  close  to  the  international  border.  Aside 
from  the  implications  that  these  major  ex- 
pansions hold  for  the  international  oversup- 
ply  of  copper,  there  is  a  serious  environmen- 
tal concern  as  well— the  construction  is  pro- 
ceeding without  any  plan  for  the  Installa- 
tion of  sulfuric  acid  recovery  plants.  With- 
out  acid   plants,   these   two  smelters   upon 
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completion  will  emit  two  to  three  times  as 
much  sulfur  dioxide  as  the  cumulative  emis- 
sions of  Arizona's  smelters  combined  when 
the  1987  EPA  target  is  reached. 

I  shall  continue  to  urge  purchase  of 
copper  for  the  national  strategic  stockpile. 
That  stockpile  now  stands  at  29.000  tons, 
less  than  3  percent  of  the  Federal  goal  of  1 
million  tons.  Off  budget  funding  is  available 
and  there  is  no  evident  reason  why  as  much 
as  200,000  tons  could  not  be  added  forth- 
with. 

One  new  use  of  copper  which  offers  a  ray 
of  hope  is  the  possible  application  of  copper 
in  our  nuclear  waste  terminal  storage  pro- 
gram. I  am  encouraged  that  the  Depart- 
ment of  Energy  has  reversed  its  previous  po- 
sition and  will  not  study  copper  as  a  canister 
material.  Studies  in  Canada  and  Sweden 
have  shown  copper  to  be.  at  least  tentative- 
ly, highly  competitive  with  other  metals 
under  consideration.  The  method  of  storage 
that  is  safest  is  the  one  I  shall  support  and 
it  is  incumbent  upon  the  Administration  in 
iU  testing  program  to  determine  the  most 
suitable  metal  for  the  very  long  term— and  a 
fair-minded  testing  program  is  certainly  ap- 
propriate. 

So  we  in  government  need  to  get  on  with 
the  business  of  doing  what  we  can  to  restore 
a  measure  of  health  to  the  American  copper 
industry.  I  am  encouraged  by  the  efforts 
most  large  copper  producers  have  made  in- 
ternally to  pare  overhead  costs  and  to  estab- 
lish leaner  and  more  effective  management. 
As  our  international  competitors  have 
shown  us.  the  world  of  the  future  will  re- 
quire streamlined  operations,  aggressive 
marketing,  and  a  comprehending  public 
policy. 

I  am  further  encouraged  to  see  increasing 
spots  of  understanding  here  and  there  in 
Washington  of  the  problems  of  this  indus- 
try and  some  desire  to  move  toward  more 
coherent  policy  in  the  future. 

We  need  a  healthy  copper  industry,  as  a 
nation  and  as  a  world  power. 

Whether  we're  able  to  retain  a  healthy 
copper  industry  is  not  as  certain  as  is  our 
national  need.  The  industry  has  demon- 
strated its  durability  in  past  transitions  and 
I  have  to  believe  that  its  men  and  women 
have  not  lost  that  quality.  It  will  be  sorely 
tested  in  the  near  term. 

But  working  together  we  can  make  a  dif- 
ference and  to  that  course  I  am  pledged. 

Thank  you.* 


ECONOMIC  RECOVERY 


HON.  PHILIP  M.  CRANE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

"Wednesday,  March  7.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr. 
Speaker,  the  economy  has  made  a  re- 
markable recovery  under  the  guidance 
of  the  Reagan  administration.  But  you 
might  not  have  realized  it  if  your  only 
source  of  information  had  been  the 
nightly  news  programs  of  the  three 
major  television  networks. 

That  is  the  conclusion  following  a 
recent  survey  by  the  Institute  for  Ap- 
plied Economics.  The  president  of  the 
institute.  Holmes  M.  Brown,  in  an  arti- 
cle in  the  Wall  Street  Journal  of 
March  6,  1984,  presents  some  accounts 
of  the  networks  turning  glowing  re- 


March  7,  1984 

ports  into  gloomy  reviews  of  the  Na- 
tion's dramatic  economic  advances  of 
the  Reagan  administration. 

When  the  Nation's  unemployment 
was  slashed  from  10.7  to  8.2  percent  in 
1  year— when  4  million  new  jobs  were 
created  in  1983— network  news  shows 
made  brief  references  to  the  encourag- 
ing news,  and  then  swung  into  length- 
ly  negative  reports  on  these  positive 
gains  by  focusing  on  those  still  seeking 
work. 

When  figures  revealed  a  marked  im- 
provement in  the  inflation  rate,  a  net- 
work analyst  followed  the  brief  an- 
nouncement of  the  improvement  with 
a  feature  story  on  unemployment. 
When  it  was  noted  that  food  prices 
were  lower,  a  network  economist 
quickly  predicted  food  prices  would 
rise  soon  because  of  bad  weather. 

Reports  of  tremendous  improve- 
ments in  factory  output  and  industrial 
capacity  barely  touched  upon  by  net- 
work newsmen,  were  followed  by  long- 
winded  stories  which  presented  a  nega- 
tive review  of  those  positive  gains. 

Mr.  Holmes  sums  up  the  article  with 
this  noteworthy  observation  of  the  6- 
month  survey: 

The  economic  news  was  good  in  the 
second  half  of  1983.  The  coverage  on  net- 
work television  was  still  in  recession. 

Mr.  Speaker,  I  include  Mr.  Brown's 
article  in  the  Congressional  Record. 
How  TV  Reported  the  Recovery 
(By  Holmes  M.  Brown) 

The  national  economy  improved  dramati- 
cally during  1983— but  you  might  not  have 
realized  it  if  your  only  source  of  information 
has  been  the  nightly  news  programs  of  the 
three  major  television  networks. 

How  did  the  networks  manage  to  turn  the 
good  news  into  bad  news?  According  to  a 
recent  survey  by  the  Institute  for  Applied 
Economics,  the  transposition  was  done  by 
concentrating  on  the  pockets  of  recession 
within  the  overall  recovery,  thereby  imply- 
ing that  behind  the  good  news  of  falling  in- 
flation and  rising  employment  there  were 
black  clouds  of  economic  misery. 

SIX-MONTH  SURVEY 

When  the  sea  change  in  economic  news 
occurred  in  1983.  one  might  have  expected 
that  the  networks  would  follow  their  prac- 
tice during  the  recession  of  concentrating 
on  the  economic  news  and  substantiating  it 
with  human-interest  stories.  To  find  out. 
the  Institute  for  Applied  Economics  helped 
conduct  a  six-month,  seven-night-a-week 
survey  of  the  three  major  networks.  We  ex- 
amined three  key  questions  concerning  net- 
work performance: 

Did  the  networks  fully  report  the  news  of 
the  economic  recovery? 

Did  the  networks  bias  their  reporting  to 
play  down  the  positive  impact  of  the  econo- 
my? 

Did  the  networks  use  negative  case  studies 
to  detract  from  the  generally  positive  eco- 
nomic news? 

Unemployment  fell  to  8.2  percent  in  De- 
cember 1983  from  10.7  percent  a  year  earli- 
er. Total  employment  grew  by  four  million 
during  1983. 

On  July  8,  the  Labor  Department  an- 
nounced a  drop  In  unemployment.  CBS  re- 
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ported  that  while  the  Labor  Department 
said  the  figures  didn't  justify  claims  of  a 
true  economic  recovery,  the  president's  top 
economist  was  calling  the  unemployment 
figures  a  new  milestone  in  the  business 
upturn.  Dan  Rather's  coverage  undercut  the 
credibility  of  the  administration's  interpre- 
tation of  the  statistics.  Reporter  Ray  Brady 
emphasized  there  were  1,250,000  jobless 
people  seeking  only  350,000  available  jobs, 
and  focused  on  worsening  unemployment  in 
certain  industrial  states.  The  entire  empha- 
sis of  the  report  was  on  those  who  remained 
out  of  work— not  on  those  who  were  return- 
ing to  work. 

In  October,  unemployment  continued  to 
fall,  this  time  to  8.7  percent  from  9.1  per- 
cent a  month  earlier,  the  lowest  rate  in  20 
months.  The  three  industries  hit  hardest  by 
the  recession— construction,  mining  and 
manufacturing— all  showed  improvement. 

On  Nov.  4,  ABC  stated  that  the  unemploy- 
ment drop  was  the  result  of  many  jobless 
Americans  ending  their  search  for  work. 
The  overall  interpretation  was  that  the 
"news  is  not  as  good  as  it  sounds."  Again  the 
focus  was  not  on  the  enormous  number  re- 
hired, but  on  those  yet  to  be  rehired.  ABC 
then  implied  that  the  Reagan  administra- 
tion's economic  policy  was  a  complete  fail- 
ure, and  that  there  was  a  'chorus  of  de- 
mands that  the  government  develop  a  na- 
tional industrial  policy"  for  which  ABC 
turned  to  Democratic  presidential  candi- 
dates for  their  views.  The  news  report  that 
began  with  a  0.4-percentage-point  drop  in 
unemployment  concluded:  "With  so  many 
factory  workers  unemployed,  political  pres- 
sure for  an  industrial  policy  will  continue  to 
grow." 

In  November,  unemployment  dropped 
sharply  to  8.4  percent  from  8.7  percent  a 
month  earlier,  the  lowest  level  in  two  years. 
In  just  two  months,  the  total  of  unemployed 
Americans  dropped  well  over  a  million. 

ABC  used  the  Dec.  2  unemployment  an- 
nouncement to  focus  on  those  left  t)ehind 
by  the  recovery.  Although  the  November 
unemployment  figures  in  45  of  the  50  states 
were  down.  ABC  did  a  story  that  began, 
"Now  those  unemployment  figures  again: 
it's  here  in  the  Midwest  that  unemployment 
is  most  severe. "  They  located  two  upper- 
middle-class  men  who  had  been  unemployed 
for  I'/j  years  and  focused  on  their  experi- 
ences, with  a  story  that  lasted  more  than 
four  minutes.  A  story  that  began  with  a  0.3- 
percentage-point  drop  in  unemployment 
ended  in  complete  despair  and  talk  of  sui- 
cide. 

Another  major  positive  statistic  during 
the  time  of  the  study  was  the  increase  in 
the  gross  national  product.  In  the  third 
quarter,  it  grew  at  a  robust  7.7  percent  infla- 
tion-adjusted annual  pace,  surprising  even 
the  most  optimistic  economists. 

NBC  reporter  Irving  R.  Levine,  on  Oct.  22 
when  the  GNP  boost  was  announced,  deliv- 
ered one  of  the  most  negative  stories  of  the 
survey.  The  report  focused  on  "pockets  of 
poverty  where  recovery  is  still  just  a 
dream,"  undercutting  President  Reagan's 
economic  policies  and  their  relationship  to 
the  recovery.  Mr.  Reagan  was  shown  saying 
"virtually  every  sector  of  the  economy  ...  is 
expanding,  creating  new  hope  in  a  more 
secure  future."  Mr.  Levine  focused  on  the 
limited  areas  where  things  were  getting 
worse,  stating  that  "beyond  small  programs 
to  retain  workers,  the  administration  is  clos- 
ing its  eyes  to  regions  bogged  down  In  reces- 
sion and  sees  no  need  to  alter  it£  economic 
policy." 
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Inflation  continued  to  abate  during  the 
year.  The  producer  price  index  grew  by  only 
0.6  percent  in  1983,  the  smallest  Increase  in 
20  years. 

In  July,  the  inflation  rate  for  the  first 
half  of  1983  was  announced  at  only  2.9  per- 
cent, a  sharp  decline  from  3.9  percent  a  year 
before.  CBS  followed  this  news  with  a  story 
featuring  economist  Pierre  Rinfret.  who 
said:  "We  kept  the  country  in  recession  for 
three  years,  we've  created  unemployment  as 
high  as  13  million  people,  we  idled  most  of 
the  factories  in  this  country,  and  put  most 
of  industry  flat  on  its  back.  If  you  cant  beat 
inflation  with  that,  you  can't  do  anything. 

Pood  prices  were  also  reported  down,  but 
that  good  news  was  also  immediately  coun- 
tered by  another  economist  who  forecast 
that  the  weather  was  about  to  push  prices 
back  up.  When  inflation  was  rampant,  tele- 
vision news  regularly  featured  segments  in 
supermarkets.  Now  that  inflation  was  under 
control,  there  were  no  such  segments.  On 
July  28.  Dan  Rather  reported:  "Many 
people  argue  that  any  time  inflation  stays 
down,  there's  good  news.  Some  other  argue, 
yes.  but  the  way  you  get  it  down  matters, 
and  if  it  stays  down  too  much  for  too  long 
the  wealthy  benefit  disproportionally  "  Mr. 
Rather  went  on  to  relate  a  story  about 
union  work  contracts,  the  ultimate  implica- 
tion given  that  bringing  Inflation  under  con- 
trol—the biggest  single  political  issue  in  the 
country  months  ago— was  somehow,  now 
that  it  had  been  accomplished,  bad  news, 
not  good. 

Factory  output  Increased  6.5  percent 
during  the  year,  according  to  the  Federal 
Reserve  Board— the  best  performance  in 
seven  years. 

On  July  15,  ABC  reported  that  factory 
production  has  risen  a  remarkable  1.1  per- 
cent in  June  from  May.  Anchor  Max  Robin- 
son gave  the  announcement  one  sentence, 
and  immediately  followed  it  with  the  state- 
ment: "However,  the  economic  changes  trig- 
gered by  the  recession  continued."  ABC 
then  ran  a  lengthy  story  on  the  troubles 
and  the  closing  of  a  plant  at  International 
Harvester,  a  company  beset  by  management 
and  financial  troubles  for  years. 

PLANTS  AND  EQUIPMENT 

Industrial  capacity  has  increased  a  full  10 
percent  since  the  recession  began.  One  of 
the  last  stages  of  recovery  Is  expanded  in- 
vestment In  new  plants  and  equipment.  On 
Dec.  9.  CBS  reported  on  a  Ford  Motor  Co. 
official  who  said  that  $168  million  was  to  be 
spent  to  improve  the  auto  maker's  Rouge 
Steel  Plant— despite  fear  that  the  plant 
would  be  closed.  This  positive  news  an- 
nouncement was  Immediately  followed  by  a 
Ray  Brady  story  focusing  on  the  reluctance 
of  others  to  invest  in  new  equipment,  and 
describing  it  as  "the  shadow  which  darkens 
the  11-month-old  economic  recovery." 

During  the  entire  period  of  the  study, 
there  were  4  to  15  economic-statistics  stories 
a  month.  Nearly  95  percent  of  these  sUtisti- 
cal  reports  were  positive.  However,  of  the 
104  economic  stories  of  an  in-depth  or  Inter- 
pretative nature  that  were  aired  during  this 
period  on  the  three  network  evening  news 
shows,  89— or  86  percent— were  primarily 
negative. 

The  economic  news  was  good  In  the 
second  half  of  1983.  The  coverage  on  net- 
work television  was  still  In  recession.* 
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OUR  AGING  US-FLAG  FLEET 

HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  with 
the  release  of  the  administrations 
fiscal  year  1985  budget  request.  I  was 
disappointed  to  see  once  again  our 
merchant  marine  being  shortchanged. 
In  the  budget  request  there  is  virtual- 
ly nothing  that  would  encourage  the 
construction  of  new  U.S.-flag  ships.  As 
of  January  1983.  of  the  541  ships  in 
the  U.S.-flag  privately  owned  fleet.  254 
were  over  20  years  of  age. 

In  a  recent  article  published  in  the 
February  16,  1984.  edition  of  the  Jour- 
nal of  Commerce.  Robert  R.  Frump 
described  some  of  the  shocking  condi- 
tions that  exist  on  our  older  U.S.-flag 
ships  and  the  efforts  by  the  Coast 
Guard  to  enforce  safety  regulations.  I 
quote  from  the  article: 

Sixty-five  men  have  died  over  the  last  3'j 
years  in  sinliings  and  other  accidents  aboard 
World  War  Il-era  American  merchant  ves- 
sels. 

Fifteen  vessels— all  of  World  War  II 
vintage,  including  13  T-2  tankers- 
have  been  cut  up  in  the  year  since  the 
Marine  Electric,  an  aging  American 
merchant  ship,  sank  off  the  coast  of 
Virginia  on  February  12.  1983.  carry- 
ing 31  seamen  to  their  deaths. 

Here  is  a  description  of  the  mer- 
chant ship  Penny: 

The  last  profitable  voyage  of  the  41-ycar- 
old  Penny  began  in  October,  after  it  nearly 
sank  at  dockside  in  Tampa.  Fla..  when  a 
sounding  rod  dropped  into  a  ballast  tank 
punched  through  the  bottom. 

Union  officials  related  the  rest  of 
the  story: 

On  sea  trials  with  the  Coast  Guard,  the 
captain  of  the  Penny  ordered.  Anchors 
aweigh.'  And  the  anchor  parted  from  its 
chain  and  sank  to  the  bottom  of  the  bay. 

Later,  a  fire  in  the  engine  room  caused 
one  of  the  ships  engineers  to  sound  the 
general  alarm.  But  nothing  happened.  No 
alarm  sounded.  The  batteries  on  the  alarm, 
designed  to  warn  the  crew  and  officers  of 
danger,  were  dead. 

The  port  representative  then  ordered  the 
Penny's  officers  to  hoist  a  new  anchor  on 
board  at  a  time  when  the  chief  engineer  be- 
lieved the  ships  old  generators  could  not 
stand  the  strain.  The  anchor  was  hoisted 
the  generators  failed. 

In  addition,  the  Penny's  propeller  was 
bent  and  she  could  only  move  forward  at 
eight  knots. 

The  article  also  gives  us  the  example 
of  the  38-year-old  California: 

In    Norfolk.    Coast    Guard    Commander 
Gary  Johnson  withdrew  the  vessels  safety 
certificate  after  his  inspectors  found  a  foot 
long  hole  in  the  hull  12  feet  below  the  wa- 
terline. 

It  was  caused  by  an  accumulation  of  years 
and  years  of  rust.  Mr.  Johnson  said.  It  was  a 
case  of  general  wastage  of  the  hull. 

The  kinds  of  conditions  described  in 
the  article  make  a  sad  commentary  on 
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the  state  of  our  merchant  marine.  Will 
our  seamen  continue  to  be  subject  to 
the  dangers  of  these  kind  of  Tust- 
buckets"?  We  can  only  hope  that  the 
Coast  Guard  will  continue  to  pursue  a 
vigorous  campaign  to  enforce  vessel 
safety  regulations.  But  aside  from  en- 
forcing safety  regulations,  we  need  a 
national  policy  to  rejuvenate  our  de- 
crepit merchant  fleet.  This  can  only  be 
done  if  the  administration  is  willing  to 
develop  a  comprehensive  maritime 
policy  that  will  encourage  the  con- 
struction of  new  ships  for  the  U.S. 
merchant  marine.  The  time  for  imple- 
menting such  a  policy  is  long,  long 
overdue.* 


WOMEN'S  HISTORY  WEEK 


HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  it  is  an  honor  for  me  to  par- 
ticipate in  the  commemoration  of 
Women's  History  Week.  For  far  too 
long,  our  written  history  has  system- 
atically ignored  the  impact  women 
have  made  on  world  events.  I  welcome 
this  opportunity  to  pay  tribute  to  the 
many  contributions  women  have  made 
to  our  society  and  to  share  with  my 
colleagues  the  accomplishments  of  a 
few  San  Franciscans. 

One  of  San  Francisco's  most  cher- 
ished landmarks  is  the  Coit  Tower, 
which  is  a  beautiful  memorial  to  the 
firefighters  who  fought  the  devastat- 
ing blaze  that  nearly  destroyed  San 
Francisco  in  1906.  Coit  Tower  was  con- 
structed with  funds  bequeathed  to  the 
city  by  Lily  Hitchcock  Coit.  who  devot- 
ed many  years  of  her  life  to  efforts 
which  helped  San  Francisco  become 
one  of  America's  most  beautiful  cities. 

Donaldina  Cameron,  who  lived  from 
1859  to  1968.  spend  40  years  struggling 
to  protect  orphans  and  other  children 
in  our  Asian  community,  particularly 
in  Chinatown,  from  involuntary  servi- 
tude in  the  households  of  the  wealthy. 

The  dean  of  American  newspaper 
woman.  Annie  Laurie,  began  her  illus- 
trious career  in  San  Francisco.  She 
was  an  acclaimed  drama  critic  and  in- 
vestigative reporter  taking  on  issues 
such  as  the  plight  of  lepers  and  the  de- 
plorable conditions  of  public  health 
hospitals.  She  subsequently  became  a 
well-known  novelist  in  the  early 
1900s. 

The  people  of  San  Francisco  elected 
their  first  woman  member  of  the 
board  of  supervisors  in  1921.  Margaret 
May  Morgan  provided  her  constitu- 
ents distinguished  representation  for  5 
years;  43  years  later,  the  majority  of 
the  top-elected  officials  in  the  city  are 
women. 

Isadora  Duncan,  the  world  renowned 
dancer,  was  born  in  San  Francisco  in 
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1877.  Her  pioneering  techniques  and 
her  spirit  of  artistic  freedom  have  in- 
spired generations  of  artists.  She  and 
many  other  women  are  symbols  of  the 
fertile  mind  and  the  free  spirit.  I  con- 
gratulate them  and  those  who  will 
follow  in  their  footsteps.* 


ROUKEMA  CONGRATULATES 

LOCAL       ROTARY       CLUB       ON 
SILVER  ANNIVERSARY 


HON.  MARGE  ROUKEMA 

OF  Nrw  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1984 

•  Mrs.  ROUKEMA.  Mr.  Speaker.  I 
rise  today  to  ask  that  my  colleagues 
join  me  in  congratulating  the  Wyck- 
off-Midland  Park  Rotary  Club  on  its 
silver  anniversary  and  to  commend 
Edward  J.  Van  Duzer  for  his  service  as 
past  president. 

We  are  all  aware  of  the  fine  work 
this  fraternal  organization  undertakes 
in  an  effort  to  assist  our  community. 
The  Rotary  Code  of  Ethics  clearly 
states  that  the  purpose  of  this  organi- 
zation is  to  encourage  service  by  every 
Rotarian  in  personal,  business,  and 
community  life;  to  encourage  the  de- 
velopment of  a  wide  circle  of  friend- 
ship as  an  opportunity  for  service,  as 
well  as  an  aid  for  success;  and  to  in- 
struct each  Rotarian  to  view  his  occu- 
pation as  an  opportunity  to  serve  soci- 
ety. 

When  four  men  met  in  Chicago  in 
1905  and  organized  Rotary.  I  doubt 
very  much  whether  they  realized  the 
importance  of  the  role  this  organiza- 
tion would  play  in  the  future  of  Amer- 
ica. Not  only  does  it  promote  high 
standards  in  the  business  community 
and  work  for  the  advancement  of 
international  understanding,  but  the 
Rotary  has  also  undertaken  the  role  of 
community  improvement. 

The  Rotary  has  been  in  the  fore- 
front of  meeting  the  needs  of  fellow 
human  beings  through  voluntarism. 
Rather  than  relying  on  the  Federal 
Government  to  shoulder  the  burden 
for  those  less  fortunate,  the  Rotary 
has  taken  an  active  part  in  identifying 
the  needs  of  the  communities  it  serves 
and  has  planned  ways  to  meet  those 
needs.  The  Rotary  has  helped  develop 
a  partnership  between  religious,  civic, 
business,  labor,  and  professional  lead- 
ers, as  well  as  Government  officials,  to 
serve  the  elderly,  the  needy,  the  sick. 

The  Wyckoff-Midland  Park  Rotary, 
which  has  been  active  in  conununity 
service  since  1959,  will  continue  in  the 
forefront  assisting  its  neighbors  and 
leading  the  community  in  improve- 
ment of  the  quality  of  life.  Mr.  Speak- 
er, the  members  of  this  local  Rotary 
are  part  of  an  organization  that  boasts 
more  than  874,000  members  in  154 
countries.  Because  of  the  voluntarism 
undertaken  by  these  community  lead- 
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ers  throughout  the  United  States  and 
around  the  world,  there  truly  is  a 
"brotherhood  of  man."* 


AID  POPULATION  PROGRAMS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  be- 
cause of  my  great  respect  for  my  col- 
league, Sander  M.  Levin's  knowledge 
of  AID  programs,  through  experience 
gained  as  assistant  administrator  of 
that  agency,  I  think  it  is  important  to 
share  this  gentleman's  letter  respond- 
ing to  a  recent  Evans  and  Novak 
column  that  discussed  U.S.  supported 
population  programs. 

The  letter  follows: 

AID'S  Population  Program  in  Central 
America 

Rowland  Evans  and  Robert  Novak  [op-ed. 
Feb.  221  criticize  the  Agency  for  Interna- 
tional Development's  support  of  population 
programs  in  El  Salvador.  I  was  assistant  ad- 
ministrator of  AID  from  1977-1981.  and 
offer  these  points: 

In  1977.  AID  promulgated  regulations  to 
ensure  that  every  recipient  of  a  sterilization 
procedure  through  AID  indicated  in  an  in- 
formed, verified  manner  a  voluntary  desire 
to  participate. 

AID-funded  programs  were  required  to 
provide  potential  recipients  with  birth-con- 
trol alternatives  other  than  sterilization, 
and  AID  personnel  were  instructed  to  avoid 
setting  targets  for  the  number  of  voluntary 
sterilization  recipients. 

After  reviewing  all  the  available  docu- 
ments. I  am  persuaded  that  in  El  Salvador 
and  elsewhere,  this  administration  has  im- 
plemented, with  vigor  equal  to  its  predeces- 
sor's. AID  regulations  on  the  voluntary 
nature  of  the  sterilization  programs  funded 
by  AID. 

AID  inquired  into  the  charges  in  the 
Christian  Science  Monitor  article,  referred 
to  in  the  Evans  and  Novak  column,  that  Sal- 
vadoran  officials  used  pressure  on  potential 
sterilization  recipients,  and  found  the 
charges  were  not  accurate;  it  has  asked  an 
independent  team  to  inquire  into  them. 

The  Evans  and  Novak  article  attacks  "con- 
tinued U.S.  support  during  the  Reagan  ad- 
ministration for  population  control  pro- 
grams that  regard  people,  not  inadequate 
economic  development,  as  the  cause  of  pov- 
erty." 

But  the  issue  is  not  population  programs 
versus  economic  development.  A  major  ra- 
tionale of  AID  programs  is  that  high  popu- 
lation growth  rates  can  slow  down  economic 
development  and  that  there  are  various 
causes  of  poverty.  To  say  that  high  growth 
rates  in  the  number  of  people  in  a  nation 
are  irrelevant  to  their  socioeconomic  devel- 
opment is  Just  as  myopic  as  to  say  that  the 
single  factor  of  high  population  growth 
rates  is  the  major  cause  of  poverty. 

Rowland  Evans  and  Robert  Novak  write 
that  while  "Reagan  at  home  preaches 
supply-side  economic  growth,  bureaucrats  at 
the  State  Department  and  the  Agency  for 
International  Development  practice  popula- 
tion control."  Both  far-left  and  far-right  op- 
ponents of  population  assistance  embrace  a 
form  of  economic  determinism.  The  far  left 
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urges  that  the  only  real  issue  in  developing 
nations  is  economic  equity.  The  far  right 
say  all  that  really  matters  is  general  eco- 
nomic growth  (in  the  private  sector). 

According  to  The  Wall  Street  Journal,  the 
Population  of  Central  American  countries 
has  almost  doubled  in  less  than  25  years  and 
will  likely  increase  to  37  million  by  the  year 
2000;  nearly  half  of  Central  America's  popu- 
lation is  under  15.  Says  a  physician  in  the 
Guatamalan  Ministry  of  Health:  "It  is  a 
dangerous  situation  that  too  many  people 
refuse  to  see." 

The  Evans  and  Novak  column  refers  to  ef- 
forts of  some  opponents  of  abortion  to 
oppose  the  recommendations  of  the  Kissin- 
ger Commission  because  of  its  position  in 
support  of  population  funding.  Since  1973. 
AID  has  been  under  a  congressional  prohibi- 
tion against  funding  abortion  programs. 
Both  in  the  Carter  and  Reagan  administra- 
tions. AID  has  endeavored  faithfully  to  im- 
plement that  prohibition. 

Under  these  circumstances,  efforts  to  en- 
tangle the  abortion  issue  with  questions  re- 
lating to  the  level  of  AID  support  of  popula- 
tion and  family  planning  programs  (or  the 
issue  of  leadership  of  the  US  delegation  to 
the  World  Population  Conference  in  Mexico 
City)  are  misinformed  shortsighted. 

Sander  M.  Levin, 
U.S.  Representative.m 


THE  SILVER  VOICE  OF  THE 
DETROIT  TIGERS 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  PURSELL.  Mr.  Speaker,  Ernie 
Harwell,  the  silver  voice  of  the  Detroit 
Tigers,  is  beginning  his  25th  season 
with  the  Tigers. 

Those  of  us  who  are  avid  Tiger  fans 
have  great  respect  and  admiration  for 
Ernie  Harwell.  We  wish  him  our  very 
best. 

Sports  writer  Bill  McGraw  of  the 
Detroit  Free  Press  has  written  the  fol- 
lowing historical  article  on  Ernie  Har- 
well; 

Ernie  Harwell's  25th  Season 
Broadcasting  Detroit  Tigers  Games 

Lakeland,  Fla.— Some  years,  when  Ernie 
Harwell  broadcasts  the  first  ball  game  of 
the  season,  he  welcomes  his  still-freezing 
fans  in  Michigan  with  a  "Happy  New  Year" 
greeting  and  some  words  from  the  Bible's 
Song  of  Solomon: 

"For,  lo,  the  winter  is  past,  the  rain  is  over 
and  gone:  The  flowers  appear  on  the  earth: 
the  time  of  the  singing  of  birds  is  come,  and 
the  voice  of  the  turtle  Is  heard  In  our  land." 

Harwell  is  uncertain  what  salutation  he 
will  use  at  1:15  Tuesday  afternoon  on  WJR 
(760- AM)  radio,  when  the  Tigers  play  the 
Red  Sox  in  the  first  game  of  spring  training. 

He  won't  brag  about  It.  but  this  game  car- 
ries more  significance  than  Just  another 
opening  day  in  the  Grapefruit  League.  It 
marks  the  first  broadcast  of  Harwell's  25th 
season  in  Detroit.  In  all  that  time,  he  has 
missed  one  game— in  1968.  when  he  attend- 
ed his  brother's  funeral.  Over  the  years, 
he's  piled  up  some  impressive  statistics: 

On  June  29.  Harwell  Is  scheduled  to  do  his 
4,000th  regular-season  show. 

Since  1960,  the  Tigers  are  2050-1874  with 
Harwell  behind  the  mike. 
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For  a  quarter  century.  Harwell,  66.  has 
been  the  friendly,  witty,  intelligent  voice 
known  to  millions  of  Midwestern  listeners. 
In  southeast  Michigan,  more  than  928,000 
persons  tuned  him  In  during  a  typical 
evening  game  last  summer,  a  rating  survey 
showed. 

No  Tiger  broadcaster  has  done  It  longer, 
not  Ty  Tyson  or  Harry  Hellmann.  Van  Pat- 
rick or  Dizzy  Trout.  No  other  local  play-by- 
play man  has  been  considered  such  a  valua- 
ble city  resource.  Nobody  else  from  Detroit 
radio  has  been  elected  to  baseball's  Hall  of 
Fame.  Harwell  made  It  In  1981.  When 
Reggie  Jackson  sees  Harwell  around  the 
batting  cage,  he  calls  him  "Hall-of-Famer." 

Thanks  to  Harwell,  we  know  the  bases 
loaded  can  mean  "Instant  runs;"  that  a 
called  third  strike  means  a  batter  "stood 
there  like  the  house  at  the  side  of  the 
road,"  and  foul  balls  are  grabbed  by  "an  up- 
perdeck  outfielder  from  Dearborn  Heights." 

Thanks  to  Harwell,  we  have  learned 
countless  fascinating  bits  of  baseball  trivia, 
culled  from  his  years  as  a  collector  and  his- 
torian. His  volumes  of  papers,  books  and 
photos  are  in  the  Detroit  Public  Library's 
Burton  Collection. 

Thanks  to  Harwell,  many  a  newcomer 
around  Tiger  Stadium  has  found  a  new 
friend. 

"I  can't  think  of  anyone  more  patient  and 
tolerant  than  Ernie,"  said  Paul  Carey,  since 
1973  Harwell's  on-air  partner.  "He  makes  it 
so  easy  for  me.  He's  so  consistent  day  In  and 
day  out.  Not  only  in  his  broadcasting,  but  in 
his  personality." 

Harwell  says  he  feels  a  two-way  communi- 
cation with  his  audience. 

"I  think  they've  given  me  back  a  lot  of  af- 
fection, warmth  and  love  that  I  probably 
didn't  deserve."  he  said. 

The  highlight  of  Harwell's  Detroit  career 
is  the  seventh  game  of  the  1968  World 
Series.  But  the  Tigers  have  burdened  Har- 
well with  some  bad  teams  and  many  dull 
moments.  The  1975  Tigers,  for  Instance,  lost 
102  games  and  finished  37  W  games  out. 
That's  when  a  broadcaster  must  use  his  skill 
most. 

"You  have  to  fight  a  ho-hum  attitude  be- 
cause you  know  this  game  doesn't  mean 
anything  in  the  standings."  said  Harwell. 

"I  try  to  approach  it  that  every  game  is 
different,  ajid  every  game  Is  a  challenge  to 
you  as  an  Individual.  You've  got  to  react  to 
what  happens  on  the  field,  just  like  a 
player. 

'  My  father  was  an  invalid  in  Atlanta 
when  I  was  kid  and  I  knew  how  much  ball 
games  meant  to  him.  There  are  a  lot  of 
people  out  there  who  are  Interested  In  this 
game  even  though  it's  between  two  bottom 
teams.  Maybe  some  little  kid's  just,  getting 
Interested  In  baseball,  really  gung-h^  alwut 
the  game."  \ 

Harwell  worked  In  Atlanta.  Brooklyn,  New 
York  and  Baltimore  before  coming  to  De- 
troit for  "a  better  business  proposition."  At 
first  some  people  were  critical  of  his  style, 
he  recalled. 

"They  felt  I  was  a  'Hessian.'  sort  of  a  pro- 
fessional announcer.  Maybe  I  wasn't  rooting 
enough  for  the  Tigers  as  they  would  want. 
My  feeling  was  always  I  was  a  reporter— it 
was  a  prerogative  of  the  fan  to  root  and  not 
mine  .  .  .  Nobody  is  going  to  approve  of 
every  style.  If  you  please  everybody,  maybe 
you  don't  have  any  style.  "• 
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HONORING  EDDIE  ALBERT 


HON.  ESTEBAN  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1984 

•  Mr.  TORRES.  Mr.  Speaker,  over 
the  years,  I  have  had  the  distinct 
honor  and  pleasure  to  know  and  work 
with  Eddie  Albert.  I  came  to  know- 
Eddie  in  the  early  1970s  when  Plaza 
de  la  Raza.  a  cultural  arts  center  in 
East  Los  Angeles,  was  in  its  developing 
stages. 

Eddie  was  bom  on  April  22.  1908.  to 
Prank  and  Julia  Heimberger  in  Rock 
Island.  111.  He  attended  schools  in  Min- 
neapolis. Minn.,  and  graduated  from 
Central  High  School.  He  also  attended 
the  University  of  Minnesota  from  1927 
to  1929.  Eddie  served  in  the  U.S.  Navy 
during  World  War  II,  attaining  the 
rank  of  lieutenant.  On  December  5, 
1945,  Eddie  married  his  lovely  wife, 
the  former  Maria  Margarita  Guada- 
lupe Teresa  Estella  Castilla  Bolado  y 
O'Donnell.  Eddie  and  Margo  have  two 
children.  Edward  and  Maria,  and  two 
beautiful  granddaughters.  Thais,  age 
3.  and  Mia,  age  1. 

Mr.  Speaker.  Eddie  is  recognized 
around  the  world  as  one  of  the  top 
actors  of  both  the  stage  and  screen. 
He  began  his  career  in  the  performing 
arts  in  Minneapolis.  Minn.,  in  1933 
where  he  paid  his  school  expenses  at 
the  University  of  Minnesota  by  singing 
at  amateur  nights  and  helping  manage 
local  theaters.  He  later  joined  a  trio 
called  "The  Threesome"  and  per- 
formed on  radio  and  on  stage  in  Chica- 
go. St.  Louis.  Cincinnati,  and  New- 
York.  He  also  formed  a  radio  act  with 
Grace  Bradt  called  'The  Honey- 
mooners— Grace  and  Eddie." 

Eddie  made  his  Broadway  debut  as 
Bing  Edwards  in  'Brother  Rat"  on  De- 
cember 16.  1936.  and  subsequently  ap- 
peared as  Leo  Davis  in  "Room  Service" 
(1937):  Antipholous  in  'The  Boys  from 
Syracuse"  (1938);  Horace  Miller  in 
"Miss  Liberty  (1949);  the  title  role  in 
the  pre-Broadway  tryout  of  "Reuben 
Reuben"  (1955);  took  over  from  David 
Wayne  as  Jack  Jordan  in  "Say,  Dar- 
ling" (1958):  and  succeeded  Robert 
Preston  as  Harold  Hill  in  'The  Music 
Man"  (1960). 

Eddie  made  his  motion  picture  debut 
in  "Brother  Rat"  (1938)  and  in  1955. 
was  nominated  for  an  Oscar  by  the 
Academy  of  Arts  and  Sciences  for  his 
role  in  "Roman  Holiday."  Eddie  was 
again  nominated  in  1972  for  an  Oscar 
by  the  Academy  for  his  role  in  "The 
Heartbreak  Kid."  Eddie  also  appeared 
in  "The  Longest  Yard"'  (1974)  and  in 
"Airport  "79— Concorde"  (1979).  Eddie 
has  also  appeared  in  many  television 
programs  including  his  starring  role  in 
••Green  Acres^"  (1965-71)  and  "Switch  " 
(1975-78).  He  also  appeared  in  several 
other    television    programs    including 
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"Studio  One"  (1948-57)  and  The 
Outer  Limits,  Show  of  Shows." 

Mr.  Speaker,  in  addition  to  his  exem- 
plary theatrical  work,  in  1963.  Eddie 
was  a  Special  World  Envoy  of  "Meals 
of  Millions "  a  philanthropic  project 
which  makes  nutritious  meals  at  low 
cost  available  to  the  underprivileged 
around  the  world.  In  1974.  Eddie  par- 
ticipated in  the  World  Food  Confer- 
ence in  Rome  and  served  as  a  director 
of  the  U.S.  Commission  on  Refugees. 
Eddie  is  also  a  member  of  the  board  of 
directors  of  the  Film  Council  and 
Alaska-Pacific  University.  He  is  a 
trustee  of  the  National  Parks  and 
Recreation  Service  and  a  member  of 
the  Planning  Board  of  the  Congres- 
sional Office  of  Technology  Assess- 
ment. Eddie  also  serves  as  a  member  of 
the  Consumer  Advisory  Council  of  the 
U.S.  Department  of  Energy  and  as  the 
chairman  of  the  Eddie  Albert  World 
Trees  Foundation. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  paying  tribute  to  Eddie 
Albert,  and  thanking  him  for  his  years 
of  entertaining  work  and  unselfish 
contributions  to  our  country .« 


POTENTIAL  VETO  OVERRIDE 
VOTE  OP  THE  WATER  RE- 
SOURCES RESEARCH  ACT.  S. 
684 


HON.  JAMES  F.  McNULTY.  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  as 
many  of  my  colleagues  know,  on  Feb- 
ruary 21.  1984.  the  President  vetoed  S. 
684,  the  Water  Resources  Research 
Act.  I  sponsored  the  companion  meas- 
ure. H.R.  2911.  Senator  Abdnor,  the 
Senate  sponsor,  has  been  promised 
that  the  Senate  will  take  up  the  over- 
ride of  the  veto  when  the  Senate  com- 
pletes consideration  of  the  school 
prayer  issue.  In  turn,  we  in  the  House 
will  act  on  the  override  as  quickly  as 
possible. 

Today,  in  anticipation  of  floor 
action.  Senator  Abdnor  has  sent  out  a 
letter  of  support  for  the  override 
effort  with  the  signatures  of  21  col- 
leagues from  his  side  of  the  aisle.  Sen- 
ators MoYNiHAN  and  DeConcini  are 
sending  a  similar  letter  of  support  for 
the  override  with  a  good  number  of 
their  minority  colleagues  signing  on. 

Today,  we  on  the  House  side  have 
also  sent  a  strong  endorsement  to  our 
colleagues  for  the  water  research  insti- 
tutes and  ultimately,  for  the  veto  over- 
ride. 

Mr.  Speaker,  the  intent  of  the  bill  is 
to  authorize  an  ongoing  program  of 
water  research  institutes  in  each  State 
at  a  land  grant  university  or  other 
educational  institution.  The  Secretary 
of  the  Interior  is  authorized  to  make 
grants  to  the  Institutes,  but  only  after 
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careful  review  of  their  proposed  re- 
search projects.  In  addition  the  Secre- 
tary must  establish  procedures  for  a 
continuous  review  of  the  institutes 
and  terminate  funding  for  those  which 
fail.  Funds  will  initially  be  matched  on 
a  $1  to  $1  basis  with  this  later  chang- 
ing to  $1  of  Federal  money  for  every 
$2  non-Federal.  The  Secretary  is  also 
authorized  to  make  matching  grants 
to  other  institutes,  foundations,  firms, 
individuals,  and  State  and  local  gov- 
ernments for  similar  purposes. 

A  transfer  of  Federal  water  desalin- 
ization  plants  to  Roswell.  N.  Mex..  and 
Wrightsville  Beach.  N.C..  is  also  au- 
thorized. These  plants  will  be  utilized 
to  research  brine  water  purification 
and  the  costs/ benefits  of  various  de- 
salting processes  and  products.  This 
transfer  is  crucial  because  funding  for 
the  plants  was  not  included  in  last 
years  Department  of  the  Interior 
budget.  The  communities  are  ready  to 
take  them. 

Finally,  the  bill  provides  funding  for 
technology  transfer,  an  integral  and 
vital  part  of  this  entire  effort.  While 
the  institutes  funnel  research  results 
to  the  community,  they  will  also  learn 
current  research  needs. 

Although  institutional  research  is 
not  new.  the  bill  does  add  a  new  direc- 
tion and  accountability  measures  that 
were  unknown  in  the  past.  First  cre- 
ated in  1964  and  subsequently  author- 
ized through  1982,  the  institutes  were 
not  authorized  in  1983.  Through  the 
years,  the  institutes'  studies  have 
yielded  considerable  research  and  edu- 
cational gains  at  favorable  costs/bene- 
fits. 

I  would  like  to  have  the  following  re- 
printed in  support  of  the  veto  over- 
ride: 

Congress  of  the  United  States. 

House  of  Representatives, 
Washington.  D.C..  March  7.  1984. 

Dear  Colleague:  Please  think  about  S. 
684.  the  Water  Resources  Research  Act.  We 
are  some  of  the  77  co-sponsors  of  the  com- 
panion bill.  H.R.  2911.  Both  bills  passed 
both  bodies  by  unanimous  voice  vote  but 
now  the  bill  has  been  vetoed. 

Senator  Abdnor  has  led  an  effort  to  over- 
ride. He  and  we  were  surprised  by  the  veto 
because  the  authorized  monies  were  reduced 
from  $60  million  to  $36  million  per  year  on 
advice  that  the  smaller  figure  would  l>e  sat- 
isfactory. The  bill  continues  a  program  that 
has  been  contributing  to  the  country  since 
1964.  It  supports  one  water  research  insti- 
tute at  a  land  grant  university  in  every 
state.  The  new  version  has  much  tougher 
requirements  for  state  matching  funds  and 
the  program  has  provided  Important  innova- 
tion In  an  area  which  is  now  little  short  of  a 
national  crisis. 

The  Senate  may  be  acting  on  the  bill 
shortly  and  may  override.  We  urge  you  most 
strongly  to  Join  us  in  passing  the  bill  again 
for  the  national  interest  and  to  continue  the 
solid  track  record  of  the  past. 

The  program  has  been  untouched  by  par- 
tisan considerations:  it  will  remain  so.  The 
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bill  makes  sense  and  we  urge  your  support 
of  the  veto  override. 
Sincerely  yours. 

James  F.  McNulty.  Jr. 

Thomas  S.  Foley. 

Marcy  Kaptur. 

Bill  Emerson. 

William  P.  Clinger. 

Pat  Williams. 

Dante  B.  Pascell. 

Hank  Brown.* 
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LEGISLATION  TO  PROMOTE 
COAL  RESEARCH 


A  CONGRESSIONAL  SALUTE  TO 
HON.  DONALD  E.  WILSON 


HON.  GLENN  M.  ANDERSON 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
March  23  the  council  and  citizens  of 
the  city  of  Torrance,  Calif.,  will  be  rec- 
ognizing the  Honorable  Donald  E. 
Wilson  on  his  retirement  after  16 
years  of  dedicated  public  service  to  the 
city  of  Torrance. 

A  graduate  of  UCLA  with  a  doctor- 
ate of  education.  Don  has  been  active 
in  Torrance  and  the  surrounding  area 
for  many  years.  He  is  a  fourth  genera- 
tion educator,  a  naval  officer,  and  also 
an  ordained  minister  of  the  Church  of 
Christ.  He  is  a  previous  member  of  the 
Torrance  Unified  School  Board  of 
Education,  and  is  presently  the  direc- 
tor of  teacher  education  at  USC. 

Dr.  Wilson  has  been  a  councilman 
during  a  period  of  considerable  growth 
in  the  city  of  Torrance.  As  council- 
man. Don  has  served  on  the  following 
city  council  subcommittees:  finance: 
recreation  and  community  develop- 
ment: charter  review:  citizen  develop- 
ment and  enrichment:  employee  rela- 
tions and  department  organizations: 
community  planning:  public  safety: 
downtown  Torrance:  oil:  coastal  plan: 
horse:  civil  service:  and  public  works. 

Besides  his  work  as  an  educator  and 
councilman.  Don  has  always  actively 
supported  measures  designed  to  pro- 
tect and  preserve  the  environment,  in- 
cluding regulations  for  limiting  hill- 
side growth  and  reductions  in  density 
for  multidwelling  residential  areas.  He 
has  long  been  an  advocate  of  inter- 
agency cooperation  and  has  participat- 
ed in  the  Southern  California  Associa- 
tion of  Governments,  the  California 
Coastal  Commission,  the  Independent 
Cities  Association,  as  well  as  numerous 
activities  connected  with  city-school 
relationships. 

In  short.  Mr.  Speaker,  Donald  E. 
Wilson  is  a  man  with  many  accom- 
plishments. I  know  the  people  of  Tor- 
rance will  miss  having  Donald  in  the 
public  arena. 

My  wife,  Lee,  joins  me  in  congratu- 
lating Don  Wilson  on  a  job  well  done. 
We  have  always  deeply  respected  and 
admired  him  and,  although  we  will 
miss  his  leadership,  we  know  he  is  de- 
serving of  a  hard-earned  retirement.* 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1984 

•  Mr.  WALGREN.  Mr.  Speaker,  I  am 
introducing  legislation  today,  along 
with  several  of  my  colleagues  from 
Pennsylvania,  to  establish  a  5-year  na- 
tional coal  science,  technology,  and  en- 
gineering development  program.  This 
legislation,  designed  to  complement 
bills  introduced  by  Congressman 
Rahall  and  Senator  Byrd.  arises  out 
of  the  clear  need  to  accelerate  the  de- 
velopment of  technologies  which  will 
promote  the  use  of  coal  in  an  environ- 
mentally acceptable  manner. 

America's  greatest  hope  for  achiev- 
ing independence  from  foreign  oil  sup- 
plies lies  in  our  vast  supply  of  coal  re- 
sources. Coal  is  an  abundant,  inexpen- 
sive, and  domestic  solution  to  our 
energy  needs,  with  reserves  sufficient 
to  power  the  Nation  for  several  hun- 
dred years. 

Yet,  despite  the  promise  of  coal,  its 
potential  continues  to  go  unrealized. 
Eastern  coals  are  especially  valuable 
because  of  their  high  heating  value. 
Yet  they  are  underused  because  of 
high  levels  of  sulfur  and  ash.  The  coal 
industry  is  in  one  of  its  worst  depres- 
sions, with  unemployment  as  high  as 
48  percent  in  the  western  Pennsylva- 
nia area. 

Certainly  it  is  in  the  national  inter- 
est to  encourage  research  into  new 
methods  of  using  coal  in  envirorunen- 
tally  acceptable  manners.  My  legisla- 
tion addresses  this  need  in  two  ways: 

First,  it  provides  a  stable  level  of 
funding  for  coal  research.  After  the  oil 
embargo  of  a  decade  ago,  the  Govern- 
ment made  a  strong  commitment  to 
funding  coal  research.  But  since  then, 
as  oil  prices  have  leveled  off  and 
public  pressure  has  eased,  the  present 
administration  has  repeatedly  reduced 
requests  for  the  Federal  coal  research 
program.  Despite  great  progress  made 
in  research  in  the  late  seventies,  we 
have  seen  little  in  terms  of  commer- 
cialization of  these  new  technologies. 

While  Congress  has  acted  each  year 
to  restore  the  administration's  funding 
cuts,  the  constant  uncertainty  about 
the  future  of  funding  has  made  effec- 
tive coal  research  difficult,  if  not  im- 
possible. Last  year's  funding  request 
for  coal  research  reflected  a  90-per- 
cent cut  from  1981  levels.  While  this 
year's  budget  reflects  some  progress, 
coal  research  is  still  down  significantly 
from  the  level  set  by  the  Congress  Isist 
year.  More  specifically,  President 
Reagan  proposes  to  cut  coal  liquefac- 
tion by  52  percent,  surface  coal  gasifi- 
cation by  59  percent,  fuel  cells  by  68 
percent,  and  MHD  by  41  percent. 

As  a  consequence  of  these  repeated 
funding  cuts,  coal  research  has  been 
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uncoordinated  and  focused  on  the 
short  term,  neglecting  the  more  exten- 
sive long-term  research  necessary  to 
develop  technology  and  transfer  it  to 
industry.  By  providing  a  stable  level  of 
funding  over  a  5-year  period,  and  re- 
quiring a  5-year  plan  by  the  Depart- 
ment of  Energy,  this  legislation  takes 
the  necessary  first  step  in  encouraging 
new  methods  of  utilizing  coal. 

The  second  area  addressed  by  my 
legislation  is  what  has  become  known 
as  the  "gap"  in  technology  develop- 
ment. As  the  president  of  the  Synthet- 
ic Fuels  Corp.  recently  recognized  in 
testimony  before  the  Congress,  there 
is  a  "gap  between  the  assistance  avail- 
able from  the  Department  of  Energy 
for  basic  research  and  that  available 
from  the  Synfuels  Corp.  for  the  com- 
mercial production  of  synthetic  fuels." 
He  went  on  to  comment  that  this  gap 
would  become  a  critical  problem  for 
the  second  and  third  generation  tech- 
nologies expected  to  be  developed 
within  the  decade.  Authority  to  ad- 
dress this  gap  is  required  now  for  some 
advanced  technologies,  particularly  in 
the  direct  liquefaction  area. 

When  the  Reagan  administration 
came  to  office,  the  Government  sud- 
denly withdrew  from  any  role  in  dem- 
onstrating technology  or  establishing 
proof  of  concept  of  new  and  advanced 
technologies.  With  the  SFC  restricted 
to  funding  commercial  projects  which 
have  been  adequately  demonstrated, 
and  the  DOE  limited  to  basic  research, 
it  was  left  to  private  industry  alone  to 
fill  in  the  middle.  With  falling  oil 
prices,  industry  has  not  been  able  to 
demonstrate  new  technologies  so  they 
could  qualify  for  SFC  funding. 

I  believe  it  is  unrealistic  to  expect 
private  industry  to  finance  demonstra- 
tion projects  costing  tens  of  millions 
of  dollars  when  the  expected  product 
would  not  be  competitive  with  $29  per 
barrel  oil.  When  oil  prices  rise  again, 
we  will  need  these  technologies  to  be 
ready  for  full-scale  commercial  devel- 
opment. 

My  legislation  addresses  this  gap  by 
providing  for  a  cost-sharing  program 
between  Government  and  industry  for 
project  engineering  development. 
Upon  application  by  industry,  the  As- 
sistant Secretary  for  Fossil  Energy 
could  make  awards  in  order  to  estab- 
lish proof  of  concept  and  produce  de- 
veloped processes  and  coal  systems  in 
any  of  13  areas. 

Legislation  to  address  the  problems 
associated  with  coal  research  is  impor- 
tant to  our  economy,  to  our  environ- 
ment, and  to  our  national  security. 

The  text  of  my  legislation  follows: 

H.R.  5044 

A  bill  to  establish  a  national  coal  science, 
technology,  and  engineering  development 
program 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as  the  National  Coal  Sci- 
ence. Technology,  and  Engineering  Develop- 
ment Act  of  1984". 

FINDINGS  AND  PURPOSES 

S«c.  2.  (a)  The  Congress  makes  the  follow- 
ing findings: 

(1)  There  is  significant  potential  for  the 
vast  domestic  coal  resources  of  the  United 
States  to  play  an  increasingly  important 
role  in  the  Nation's  energy  future.  There 
coal  resources,  in  particular  peat  and  an- 
thracite coal,  have  been  and  remain  greatly 
underutilized. 

(2)  Increased  coal  use  is  dependent  upon 
establishing  a  foundation  in  coal  science 
that  will  be  the  basis  for  all  activities  lead- 
ing to  process  and  engineering  development 
and  the  commercial  application  of  advanced 
technologies  and  systems  that  are  consist- 
ent with  the  Nation's  environmental  goals. 

(3)  An  inadequate  foundation  in  coal  sci- 
ence, process  science,  and  engineering  devel- 
opment is  limiting  current  efforts  to  exploit 
the  Nation's  vast  coal  resources. 

(4)  There  must  be  an  accelerated  and  fo- 
cused effort  to  develop  and  introduce  into 
the  marketplace  improved  and  advanced 
technologies  that  limit  the  emissions  of 
sulfur  dioxide,  nitrogen  dioxides,  toxic  trace 
elements,  and  particulate  matter  which 
result  from  coal  utilization.  Such  efforts 
must  include  a  broad  range  of  technology 
options  that  include  pre-  and  post-combus- 
tion treatment,  along  with  combustion 
modifications,  and  new  and  improved  utili- 
zation technologies  to  limit  sulfur  and  nitro- 
gen oxide  emissions.  Waste  solid  and  liquid 
treatment  and  disposal  must  be  considered 
in  these  technologies  to  avoid  negative  envi- 
ronmental impacts. 

(5)  Current  environmental  control  capa- 
bilities must  be  improved  by  reducing  cap- 
ital and  operating  costs  and  preserving  and 
improving  the  overall  availability  of  coal- 
fired  powerplants. 

(6)  Changes  in  the  domestic  economy  and 
changes  in  environmental  requirements, 
coupled  with  rapid  changes  in  the  supply 
and  price  of  oil  and  gas  resources,  have  cre- 
ated significant  economic  disincentives 
which  preclude  the  private  sector  from  sus- 
taining a  stable  long-term  research  and  de- 
velopment program  that  will  enhance  ex 
panded  coal  use.  In  recent  years,  both-  pri- 
vate and  Federal  support  for  coal-related  re- 
search and  development  has  declined  sub- 
stantially. If  allowed  to  continue,  this  de- 
cline could  limit  the  future  availability  of 
coal  which  can  be  utilized  in  an  environmen- 
tally acceptable  manner. 

(7)  Coal  research  and  development  pro- 
grams in  universities  and  industry  tend  to 
focus  on  the  short  term  due  to  the  lack  of 
adequate  funding  and  tend  to  be  focused  on 
projects  with  a  near-term  payback.  As  a  con- 
sequence, these  efforts  generally  do  not  in- 
clude the  more  extensive  longer  term  re- 
search necessary  to  develop  significant  tech- 
nological improvements  or  breakthroughs 
which  can  enhance  the  utilization  of  the 
Nation's  vast  coal  reserves  in  an  environ- 
mentally acceptable  manner. 

(8)  The  current  thrust  of  the  ongoing  Fed- 
eral coal  research  and  development  program 
is  too  diverse  and  is  not  directed  to  estab- 
lishing proof  of  concept  of  new  and  ad- 
vanced technologies  and  systems  at  an  engi- 
neering-scale size  in  a  timely  fashion.  This 
has  constrained  the  timely  transfer  of  tech- 
nology which,  in  turn,  has  constrained  the 
expanded  use  of  coal. 

(9)  A  credible  and  productive  Federal  coal 
research  and  development  program  must  be 
defined  and  sustained  for  any  years.  Such  a 
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program  must  be  adequately  funded,  insu- 
lated from  short-term  political  and  market 
fluctuations,  sufficiently  broad  in  scope  to 
produce  results,  and  executed  in  coopera- 
tion with  both  the  university  community 
and  the  private  sector. 

(10)  It  is  in  the  national  interest  for  the 
Federal  Government,  through  its  energy 
technology  centers  and  research  contracts 
.with  industry  and  universities,  to  play  a 
leadership  role  in  accelerating  coal  science, 
technology,  and  engineering  development, 
and  to  accelerate  the  development  of  more 
efficient  and  cost-effective  conventional  and 
advanced  coal  utilization  and  emission  con- 
trol technologies. 

(b)  The  purposes  of  this  Act  are  to— 

( 1 )  promote  and  significantly  expand  the 
use  of  the  full  range  of  the  coal  resources  of 
the  Nation  in  an  environmentally  accepta- 
ble manner  by  accelerating  research  and  de- 
velopment in  basic  coal  science  and  the  de- 
velopment and  commercial  application  of 
more  efficient  and  cost-effective  coal  utiliza- 
tion technologies  and  systems:  and 

(2)  expand  federally  sponsored  research 
and  development  in  a  manner  that  permits 
a  comprehensive,  totally  integrated,  and 
clearly  focused  coal  research  and  develop- 
ment program  to  be  implemented  in  coop- 
eration with  the  university  community  and 
the  private  sector  by  establishing  a  national 
coal  science,  technology,  and  engineering 
development  program. 

ESTABLISHMENT  OF  PROGRAM 

Sec  3.  (a)  The  Secretary  of  Energy  is  di- 
rected to  carry  out  a  national  coal  science, 
technology,  and  engineering  development 
program  as  provided  in  this  Act.  The  pro- 
gram shall  be  administered  by  the  Assistant 
Secretary  for  Fossil  Energy  through  the 
energy  technology  centers. 

(b)  The  national  coal  science,  technology, 
and  engineering  development  program  shall 
consist  of  the  following  three  research  and 
development  programs: 

( 1 )  The  coal  research  program  as  provided 
in  section  4. 

(2)  The  process  science  and  engineering 
research  program  as  provided  in  section  5. 

(3)  The  engineering  development  program 
as  provided  in  section  6. 

COAL  RESEARCH  PROGRAM 

Sec.  4.  (a)  The  purpose  of  the  coal  re- 
search program  shall  be  to  conduct  re- 
search, for  all  coal  ranks,  that  seeks  an  in- 
depth  understanding  of  coal  structure  and 
process  chemistry.  The  program,  which 
shall  be  conducted  in  a  manner  that  recog- 
nizes the  unique  physical  and  chemical 
properties  of  each  individual  rank  of  coal, 
shall  be  directed  toward  the  understanding 
of  how  pollutant  species  are  bound  in  the 
coal  molecule  and  how  such  species  can  be 
efficiently  and  effectively  removed. 

(b)  The  coal  research  program  shall  be— 

(1)  performed  by  the  energy  technology 
centers,  the  national  laboratories,  the  uni- 
versity community,  and  the  private  sector: 
and 

(2)  administered  by  the  Assistant  Secre- 
tary for  Fossil  Energy  through  the  energy 
technology  centers. 

PROCESS  SCIENCE  AND  ENGINEERING  RESEARCH 
PROGRAM 

Sec.  5.  (a)  The  purpose  of  the  process  sci- 
ence and  engineering  research  program 
shall  be  to  conduct  research  that  is  applica- 
ble to  all  coal  ranks  and  that  recognizes 
each  individual  rank  of  coal,  in  the  follow- 
ing areas: 

(1)  Coal  preparation.— Development  of 
new   processes  that   pulverize  coal   to  ex- 


March  7,  198i 


tremely  fine  particles,  allow  for  separation 
of  ash  and  pyrite  particles  from  the  coal, 
and  remove  ash.  pyrite.  and  organic  sulfur 
to  levels  consistent  with  environmental  and 
equipment  uses. 

<2)  Specification  fuels— Development  of 
ready-to-use  and  fully  characterized  trans- 
portable coal  fuels  (for  example,  coal  liquid 
mixtures)  that  are  suitable  for  use  in  vari- 
ous equipment  such  as  boilers,  furnaces,  and 
combustion  engines.  These  fuels  are  to  be 
economically  competitive  with  oil  and  gas. 

(3)  Precombustion  cleanup.— Develop- 
ment of  new  and  improved  technologies 
that  can  clean  coal-derived  gaseous  and 
liquid  fuels  prior  to  use.  particularly  gas 
streams  at  high  temperatures,  and  remove 
deleterious  materials  that  create  pollutants 
or  adversely  impact  equipment  usage.  Such 
technologies  shall  include  necessary  sup- 
porting analytical  and  control  equipment. 

(4)  PosTcoMBUSTioN  CLEANUP.— Develop- 
ment of  new  and  improved  processes  that 
will  remove  sulfur,  nitrogen,  toxic  trace  ele- 
ments, and  ash  constituents  that  result  in 
deleterious  emissions.  Emphasis  shall  be 
given  to  those  processes  that  are  regenera- 
ble  and  will  reduce  the  quantity  and  im- 
prove the  quality  of  disposable  byproducts 
associated  with  sulfer  dioxide  scrubbing  sys- 
tems. This  effort  shall  include  improve- 
ments in  state-of-the-art  scrubbers  to  in- 
crease system  availability  and  reduce  costs. 
Emphasis  shall  also  be  given  to  processes 
that  can  reduce  nitrogen  oxide  emissions 
and  capture  particulates  and  to  combined 
processes  for  multiple  pollutant  removal. 

(5)  Utilization  processes.— Improvement, 
modification,  and  development  of  new  proc- 
esses and  equipment  that  will  permit  utiliza- 
tion of  coal  or  coal-derived  fuel  such  that 
pollutant  formation  and  release  is  well 
below  environmental  limits  and  the  result- 
ing integrated  system  is  cost  competitive 
both  in  terms  of  capital  costs  and  operation- 
al costs.  Technologies  to  be  pursued  in- 
clude— 

(a)  direct  combustion  of  coal  for  utility, 
industrial,  commercial,  and  residential  ap- 
plications: 

(B)  magnetohydrodynamics  (MHD); 

(C)  atmospheric  and  pressurized  fluidized- 
bed  combustion: 

(D)  other  combustion  (in  situ)  pollution 
control  technologies: 

(E)  fuel  cells: 

(F)  diesel  engines:  and 

(G)  gas  turbines,  using  environmental  ac- 
ceptable liquids  from  coal. 

(6)  Instrumentation  and  control.— Re- 
duction of  system  operating  costs  and  im- 
provement of  system  availability  by  develop- 
ing new  sensors  and  control  systems  that 
will  enhance  the  commercial  application  of 
coal  utilization  technologies  and  systems. 

(7)  Solids  transport.— Reduction  of  cap- 
ital and  operating  costs  associated  with  coal 
and  coal-solids  handling  by  developing  a  de- 
tailed fundamental  knowledge  of  the  move- 
ment of  solids. 

(8)  Supporting  research  and  develop- 
ment—Characterization  of  the  various  liq- 
uids and  solid  wastes  generated  by  the  use 
of  coal,  development  of  processes  that  will 
assure  the  disposal  of  such  wastes  in  an  en- 
vironmentally acceptable  manner,  and  de- 
velopment of  processes  that  faciliate  the 
cost-effective  recovery  of  raw  materials 
from  coal  utilization  wastes.  Materials  re- 
search shall  be  conducted  to  ensure  that  ad- 
vanced process  concepts  can  be  supported 
with  available  engineering  materials. 

(b)  The  process  science  and  engineering 
research  program  shall  be— 
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(1)  performed  by  the  energy  technology 
centers,  the  national  laboratories,  the  uni- 
versity community,  and  the  private  sector; 
and 

(2)  administered  by  the  Assistant  Secre- 
tary for  Fossil  Energy  through  the  energy 
technology  centers. 

engineering  development  program 
Sec  6.  (a)  The  purpose  of  the  engineering 
development  program  shall  be  to  carry  out 
projects  under  subsection  (b).  by  making 
grants  to  eligible  applicants,  in  order  to  es- 
tablish proof  of  concept  and  produce  devel- 
oped prcKesses  and  coal  systems. 

(b)  The  Secretary  of  Energy,  working 
through  the  Assistant  Secretary  for  Fossil 
Energy,  shall  make  grants  to  eligible  appli- 
cants for  any  one  or  more  of  the  following 
projects: 

(1)  constructing  and  operating  a  fine  coal 
preparation  and  cleaning  process  facility  of 
no  more  than  500  tons  per  day  capable  of 
testing  both  physical  and  chemical  coal 
cleaning  devices  and  processes: 

(2)  retrofitting  and  testing  an  oil-fired 
boiler  of  at  least  100  MWe  (megawatts  elec- 
tricity) using  deeply,  physically,  or  chemi- 
cally cleaned  coal,  or  any  combination  of 
such  types  of  cleaned  coal; 

(3)  demonstration  a  regenerable  flue  gas 
desulfurization  system  of  at  least  50  MWe; 

(4)  demonstrating  a  combined  SOX  (sul- 
furdioxide)/NOX  (nitrogen  oxides)  removal 
system  of  at  least  50  MWe; 

(5)  conducting  and  testing  a  retrofit  of  in- 
boiler  sulfur  control  technology  of  at  least 
50  MWe: 

(6)  demonstrating  an  atmospheric  fluid- 
ized  bed  combustion  system  of  at  least  100 
MWe; 

(7)  demonstrating  a  repowering  applica- 
tion of  a  pressurized  fluidized  bed  combus- 
tor  of  from  50  to  100  MWe; 

(8)  demonstrating  a  repowering  applica- 
tion of  combined  cycle  coal  gasification  of 
from  50  to  100  MWe; 

(9)  developing  and  testing  a  coal-fueled 
gas  turbine  in  a  second  generation  com- 
bined-cycle system  of  at  least  50  MWe; 

(10)  developing  and  testing  an  industrial- 
scale  coal-fueled  gas  turbine  suitable  for  in- 
dustrial congeneration  of  at  least  5  MWe; 

(U)  testing  a  utility  phosphoric  acid  fuel 
cell  system  using  coal-derived  gas  at  a  size  of 
10  to  50  MWe; 

(12)  demonstrating  engineering  feasibility 
of  magentohydrodynamics  (MHD)  technolo- 
gy at  a  size  of  10  to  50  MWe:  and 

(13)  demonstrating  an  advanced  coal  liq- 
uefaction process  of  at  least  5  to  10  tons  of 
coal  per  day. 

(c)  The  engineering  development  program 
shall  be  administered  by  the  Assistant  Sec- 
retary for  Fossil  Energy  through  the  energy 
technology  centers.  A  grant  may  be  made 
under  this  section  only  upon  application  by 
an  eligible  applicant  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Assistant  Secretary  for  Fossil  Energy 
deems  necessary. 

(d)  A  grant  made  under  this  section  may 
be  used  to  pay  for  only  a  portion  of  the 
total  cost  of  an  approved  project,  in  an 
amount  deemed  appropriate  by  the  Assist- 
ant Secretary  for  Fossil  Energy. 

(e)  An  "eligible  applicant"  under  this  sec- 
tion means  any  entity  other  than  a  Federal 
Government  entity. 

five-year  plan 
Sec.  7.  (a)  As  a  part  of  the  national  coal 
science,  technology,  and  engineering  devel- 
opment program,  the  Secretary  of  Energy, 
with  the  cooperation  of  the  Assistant  Secre- 
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tary  for  Fossil  Energy,  shall  prepare  a  five- 
year  national  coal  science,  technology,  and 
engineering  development  research  plan.  The 
plan  shall  include— 

(1)  identification  and  definition  of  the 
near-  and  mid-term  opportunities  for  ex- 
panding the  use  of  coal  in  the  industrial, 
electric  utility,  and  other  sectors  of  the 
economy; 

(2)  a  detailed  description  of  the  specific 
activities  which  have  been,  or  will  be.  devel- 
oped by  the  Department  of  Energy  to  ad- 
dress these  opportunities  and  carry  out  the 
mandates  of  this  Act; 

(3)  a  statement  and  explanation  of  specific 
priorities  and  objectives,  timetables  for 
achieving  such  objectives,  and  a  research 
strategy  for  achieving  such  objectives  and 
the  mandates  of  this  Act;  and 

(4)  a  detailed  description  of  the  resource 
requirements  for  the  implementation  of  the 
plan,  and  a  description  of  the  manner  in 
which  those  resources  will  be  deployed. 

(b)  The  plan  shall  be  submitted  by  the 
Secretary  of  Energy  to  the  President  and 
the  appropriate  committees  of  Congress 
within  six  months  of  the  date  of  enactment 
of  this  Act. 

ANNUAL  AND  FINAL  REPORTS 

Sec.  8.  (a)  At  the  end  of  each  of  the  five 
fiscal  years  beginning  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  of 
Energy  shall  submit  an  annual  report  to  the 
President  and  the  appropriate  committees 
of  the  Congress.  The  report  shall  include  a 
detailed  description  of  the  national  coal  sci- 
ence, technology,  and  engineering  develop- 
ment program  and  activities  undertaken  for 
that  fiscal  year,  and  the  achievements  and 
progress  toward  the  objectives  defined  in 
the  five-year  plan  pursuant  to  this  Act. 

(b)  Within  90  days  of  the  end  of  the  fifth 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Energy 
shall  submit  to  the  President  and  the  appro- 
priate committees  of  Congress  a  report  iden- 
tifying the  achievements  of  the  program, 
and  identifying  and  defining  further  re- 
search needs  and  opportunities  for  promot- 
ing the  expanded  use  of  coal. 

AUTHORIZATIONS 

Sec  9.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Energy  for 
the  coal  research  program  for  fiscal  years 
beginning  after  September  30.  1984. 
$75,000,000,  to  be  available  to  the  Secretary 
through  fiscal  year  1989. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Energy  for  the 
process  science  and  engineering  program  for 
fiscal  years  beginning  after  September  30, 
1984,  $200,000,000,  to  be  available  to  the 
Secretary  through  fiscal  year  1989. 

(c)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  Energy  for  the  en- 
gineering development  program  for  fiscal 
years  beginning  after  September  30,  1984, 
$500,000,000,  to  be  available  to  the  Secre- 
tary through  fiscal  year  1989.  • 


EQUAL  ACCESS  TO  JUSTICE  ACT 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  KASTENMEIER.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  extend 
the  Equal  Access  to  Justice  Act  (title 
II.  Public  Law  96-481).  Most  of  the  act 
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expires  on  September  30,  1984.  This 
act,  which  increases  access  to  justice 
for  small  businesses  and  individuals, 
expands  the  liability  of  the  United 
States  for  attorneys  fees  and  related 
expenses  when  it  loses  an  adversary 
adjudication  or  a  civil  action.  Al- 
though the  act  has  been  in  effect  since 
October  1.  1981,  fee  awards  have  been 
very  minimal— approximately  75 
awards  totaling  less  than  $3  million. 
Part  of  the  problem  has  been  ambigui- 
ty in  the  statute,  some  of  which  have 
resulted  in  narrower  interpretations  of 
the  statute.  The  bill  I  am  introducing 
will  clarify  many  of  the  confusing 
areas  of  the  law  and  expand  liability 
under  certain  circumstances. 

A  hearing  will  be  held  by  the  Sub- 
committee on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice 
commencing  at  10  a.m.  on  Wednesday, 
March  14,  in  room  2226  of  the  Ray- 
bum  House  Office  Building.  I  welcome 
any  written  comments  which  Members 
or  other  interested  persons  may  wish 
to  submit.  My  bill  is  a  starting  point, 
and  whether  revised  or  not,  will  hope- 
fully be  conferenced  with  a  similar, 
though  not  identical,  bill  (S.  919)  in 
the  other  body.* 


THE  CONTINUING  TRAGEDY: 
NORTHERN  IRELAND 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  on 
March  17,  millions  of  Americans  will 
be  participating  in  the  revelry  and  the 
warmth  that  characterizes  our  cele- 
bration of  St.  Patrick's  Day.  The 
parade  down  New  York's  Fifth 
Avenue,  the  greeting  cards,  and  the 
traditional  wearing  of  the  green  have 
become  as  much  American  traditions 
as  they  are  Irish.  The  American 
people  have  maintained  a  true  friend- 
ship and  close  fellowship  with  the 
Irish  people  for  200  years.  Our  Nation 
is  home  for  over  8  million  Irish  Ameri- 
cans. 

However,  these  festivities  mask  the 
continuing  tragedy  and  violence  in 
Northern  Ireland.  The  truth  of  the 
troubles  is  lost  in  the  happiness  of  the 
day.  Northern  Ireland  continues  to  be 
the  source  of  much  heartache,  sad- 
ness, and  sorrow  as  the  conditions  in 
that  part  of  the  Emerald  Isle  worsen. 

Since  the  early  1920's  the  people  of 
Northern  Ireland  have  lived  apart 
from  the  rest  of  the  island— not  geo- 
graphically, but  in  spirit,  nationality, 
and  economic  harclship.  We  have 
watched  from  afar  the  partition  of  the 
island  of  Ireland,  and  the  rending  of 
the  spirit  of  these  people.  We  have 
seen  the  turmoil,  which  is  a  way  of  life 
in  Northern  Ireland,  continue  to  turn 
family  against  family,  brother  against 
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thought  that  they  might  suffer  such 
treatment  at  the  hands  of  their  own 
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ticularly   by   several   Latin   American 
carriers.  We  would  thus  be  in  the  posi- 
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have  complying  aircraft,  there  is  no 
question  that  ending  service  by  non- 
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brother,  and  friend  against  friend. 
Even  in  our  own  Nation  that  struggle 
has  turned  people  against  each  other 
as  we  seek  a  solution  to  this  misery. 

Many  Americans  realize  that  vio- 
lence has  become  a  way  of  life  in 
Northern  Ireland.  On  the  television 
screens  we  see  scenes  of  bombings,  ter- 
rorist attacks,  and  all  out  warfare 
which  bring  the  message  of  tragedy 
home.  Yet  many  Americans  do  not  un- 
derstand that  violence  is  not  the  cause 
of  the  tragedy.  Economic,  social,  politi- 
cal and  historical  factors  compound 
the  basic  religious  divisions  that  have 
brought  Northern  Ireland  to  the  front 
page  in  the  news,  and  to  the  forefront 
of  tragedy. 

What  many  Americans  must  know  is 
that  the  discrimination  against  Catho- 
lics continues  to  drive  a  rift  into  the 
Irish  society.  Catholics  in  Northern 
Ireland  suffer  an  incredibly  high  un- 
employment rate— 31.3  percent  in  the 
Newry  area.  But  unemployment  is  not 
a  Catholic  problem  alone— there  are 
over  112.000  people  out  of  work  in 
Northern  Ireland,  and  the  prospects  of 
improvement  are  bleak.  During  the 
past  decade,  efforts  were  made  to 
bring  investment  and  hope  to  North- 
ern Ireland  and  American  firms  were 
eager  to  locate  in  Northern  Ireland. 
However,  many  of  the  American  firms 
fell  into  the  same  patterns  of  discrimi- 
nation that  already  existed  in  North- 
em  Ireland,  and  the  Catholic  popula- 
tion did  not  feel  the  positive  effects  of 
the  investment  of  American  firms. 

And  the  Northern  Irish  have  suf- 
fered under  the  lack  of  civil  rights  and 
the  suspension  of  the  most  basic  rights 
that  Americans  have  come  to  take  for 
granted-the  right  to  a  jury  trial,  for 
example. 

With  the  tragic  hunger  strikes  of 
1981,  the  world  turned  its  attention  to 
the  Northern  Ireland  situation.  This 
dramatic  gesture  resulted  in  the  loss 
of  life,  and  made  the  world  realize 
that  the  conditions  in  Northern  Ire- 
land were  deplorable.  The  grimness  of 
the  prisons,  and  the  violations  of 
human  rights  caused  the  prisoners  to 
sacrifice  their  lives  for  the  cause.  We 
know  that  this  sacrifice  was  just  one 
in  the  long  history  of  the  Irish 
people— a  history  frought  with  trage- 
dy and  sorrow. 

In  the  American  Congress,  the  issue 
of  Northern  Ireland  is  of  major  con- 
cern and  importance.  Many  of  us  have 
been  working  to  express  our  concerns 
to  the  State  Department,  and  to  the 
Government  of  Great  Britain  and 
Northern  Ireland. 

It  was  distressing  to  learn  within  the 
past  few  days  that  after  extensive  de- 
liberation and  after  repeated  state- 
ments of  opposition  from  Irish  Ameri- 
cans and  the  Ad  Hoc  Committee  on 
Irish  Affairs,  that  the  Short  Bros. 
Corp.  in  Northern  Ireland  received  a 
contract  from  our  own  Air  Force. 
Short  Bros,  has  been  known  to  be  a 
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firm  with  a  less  than  satisfactory  em- 
ployment record,  and  yet  our  Air 
Force  and  the  U.S.  Government  ap- 
proved the  contract. 

Though  our  efforts  have  been  frus- 
trating at  times,  we  recognize  that  we 
must  continue  to  try  to  make  the 
Northern  Irish  issue  an  important  for- 
eign policy  concern  for  our  Nation. 
The  forthcoming  visit  to  Ireland  by 
President  Reagan  is  an  encouraging 
action  in  that  direction. 

As  we  approach  St.  Patrick's  Day 
celebrations,  let  us  hope  and  pray  that 
the  future  will  hold  peace,  tranquility 
and  justice  for  the  Irish  people.  I  hope 
that  the  American  people  can  contin- 
ue their  special  friendship  and  bond  to 
insure  that  the  Irjsh  people  can  look 
forward  to  the  harmony  and  peace 
that  they  have  been  waiting  so  long 
for.* 


HONORING  MARGO  AT, BERT 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1984 

•  Mr.  TORRES.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  on  my 
colleagues  an  individual  that  I  have 
come  to  know  and  admire  for  many 
years.  Margo  Albert,  an  actress,  singer, 
and  dancer  who  has  delighted  interna- 
tional audiences  for  nearly  50  years,  is 
a  person  that  is  deserving  of  recogni- 
tion today. 

Margo  was  born  Maria  Margarita 
Guadalupe  Teresa  Estella  Castilla 
Bolado  y  O'Donnell,  May  10,  1920,  to 
Emilio  Bolado  and  Maria  Castilla  de 
Bolado  in  Mexico  City,  Mexico.  Margo 
married  her  husband  of  38  years. 
Eddie  Albert,  on  December  5,  1945. 
Margo  and  Eddie  have  two  children. 
Edward  and  Maria.  They  also  have 
two  lovely  granddaughters,  Thais,  age 
3  and  Mia.  age  1. 

Margo  made  her  stage  debut  at  the 
age  of  10.  singing  and  dancing  at  com- 
munity affairs  and  at  the  Mexico  The- 
ater in  Los  Angeles,  Calif.  She  later 
made  her  New  York  City  debut  as  Mir- 
iamne  in  "Winterset"  and  subsequent- 
ly appeared  as  the  Baroness  in 
•Masque  of  Kings"  and  Bella  Man- 
nigham  in  'Angel  Street"  in  Mexico 
City. 

At  the  age  of  15.  Margo  appeared  as 
Carmen  Brown  in  the  film  "Crime 
Without  Passion,"  and  has  since  per- 
formed in  "Rumba,"  "Robin  Hood  of 
El  Dorado,"  "Viva  Zapata,"  "From 
Hell  to  Texas,"  and  "Whos  Got  the 
Action?"  Her  most  famous  role  on  the 
silver  screen  was  in  1937  in  "Lost  Hori- 
zon." 

On  radio,  Margo  has  performed  on 
the  "Camel  Hour"  and  during  World 
War  II  she  was  selected  by  the  U.S. 
Government  to  make  a  series  of  good- 
will  shortwave   broadcasts   to   South 
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America.  Margo  has  also  appeared  on 
numerous  television  programs  includ- 
ing the  Ed  Sullivan  Show,  the  Steve 
Allen  Show,  the  Wagon  Train,  the 
Westinghouse-Desilu  Playhouse,  the 
Chevrolet  Show,  and  the  Schlitz  Play- 
house. 

In  addition  to  performing  worldwide, 
Margo  has  been  involved  in  many  civic 
activities.  In  1974,  Margo  was  appoint- 
ed Commissioner  of  Social  Services  for 
the  city  of  Los  Angeles  by  Mayor  Tom 
Bradley  and  was  a  founding  member 
of  Plaza  De  La  Raza,  a  cultural  arts 
center  in  East  Los  Angeles,  Calif. 
Margo  has  been  the  guiding  spirit  and 
patron  for  this  unique  Hispanic  cultur- 
al center  and  today  she  serves  as  a 
member  of  the  board  of  directors  of 
Plaza  De  La  Raza.  Margo  is  also  a 
member  of  the  board  of  directors  of 
the  public  television  station  KCET  in 
Los  Angeles  and  the  Bella  Lewitsky 
Dance  Foundation.  She  is  a  member  of 
the  Hispanic-American  Arts  task  force 
of  the  National  Endowment  for  the 
Arts,  the  Presidential  Hispanic  Task 
Force  on  the  Arts  and  Humanities  and 
the  Arts  Education  Awards  Committee 
of  the  Rockefeller  Brothers  F^ind. 
Margo  has  also  served  as  the  co-chair- 
person of  the  California  Arts  Council 
and  the  Los  Angeles  Bicentennial 
Committee. 

Mr.  Speaker.  Margo  Alberts  record 
as  an  actress  and  as  a  leader  in  her 
community  shows  a  desire  to  bring  joy 
and  comfort  to  people  everywhere.  I 
ask  my  colleagues  to  join  me  in  thank- 
ing Margo  for  her  contributions  to  the 
betterment  of  our  communities 
throughout  the  country.* 


JET  NOISE  AND  EQUITY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1984 

•  Mr.  MINETA.  Mr.  Speaker,  we 
often  express  our  concern  in  this 
House  over  the  discriminatory  treat- 
ment sometimes  suffered  by  our  U.S. 
companies  as  they  compete  with  for- 
eign companies.  We  deplore  those  in- 
stances in  which  foreign  companies 
secure  preferential  treatment  from 
their  governments  to  the  disadvantage 
of  U.S.  companies. 

Yet  we  now  face  a  new  and  ironic 
twist  in  that  distressing  story:  Foreign 
governments  and  foreign  companies 
are  being  urged  by  a  U.S.  airport  oper- 
ator to  seek  preferential  treatment  not 
from  their  own  governments  but  from 
the  U.S.  Government,  preferential 
treatment  that  would  be  impractical, 
and  therefore,  unusable  to  virtually  all 
their  U.S.  competitors. 

It  should  be  very  clear  that  it  is  bad 
enough  that  U.S.  companies  some- 
times suffer  these  inequities  at  the 
hands   of   foreign   governments.   The 
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thought  that  they  might  suffer  such 
treatment  at  the  hands  of  their  own 
government  is  an  outrage. 

The  specific  issue  at  hand  is  the  reg- 
ulation of  jet  noise  by  the  U.S.  Gov- 
ernment. In  1976,  the  Federal  Aviation 
Administration  required  all  four- 
engine  jets  operating  at  U.S.  airports 
to  comply  with  existing  noise  stand- 
ards (FAR  36  stage  2)  by  January  1, 
1985.  The  Congress,  in  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979,  chose  to  change  some  of  the 
other  provisions  and  deadlines  in  FAA 
noise  regulation,  but  the  Congress  re- 
jected any  change  in  this  four-engine 
rule  and  deadline.  Furthermore,  in 
section  302  of  that  act,  the  Congress 
expressly  insisted  that  foreign  carriers 
operating  at  U.S.  airports  be  subject  to 
the  same  compliance  requirements  as 
U.S.  carriers.  The  Congress  is,  there- 
fore, on  record  in  law  as  opposing  and 
prohibiting  preferential  treatment  for 
foreign  carriers  with  respect  to  jet 
noise  regulation. 

Carriers  were  given  8  years  notice— 
from  1976  to  1985— that  they  would 
have  to  comply,  and  most  carriers 
have  acted  responsibly  and  taken  the 
steps  necessary  to  achieve  compliance, 
sometimes  at  considerable  expense. 
Many  U.S.  carriers  already  comply. 
Virtually  all  U.S.  carriers  have  taken 
the  steps  necessary  to  achieve  compli- 
ance by  the  January  1,  1985.  deadline. 
And  all  U.S.  carriers  have  submitted 
plans  to  FAA  showing  how  they  can 
and  will  achieve  compliance  by  that 
date. 

After  all  that  good  effort  and  ex- 
pense by  U.S.  carriers,  it  would  be 
highly  inequitable  to  exempt  from  the 
noise  regulations  and  the  lists  of  com- 
pliance the  few  straggling  carriers, 
mostly  foreign,  who  have  chosen  to  do 
nothing  and  to  challenge  the  regula- 
tions rather  than  to  comply  with 
them.  If  we  were  to  tolerate  such  ex- 
emptions, we  would  be  exempting  a 
few  foreign  carriers  from  the  regula- 
tory costs  U.S.  carriers  have  borne, 
and  we  would,  therefore,  be  giving 
preferential  treatment  and  a  competi- 
tive advantage  to  those  few  noncom- 
plying  carriers. 

Because  such  exemptions  would  not 
only  harm  U.S.  citizens  living  around 
our  airports,  but  also  would  competi- 
tively disadvantage  our  U.S.  carriers 
who  have  already  borne  the  costs  of 
compliance,  such  exemptions  are  ada- 
mantly opposed  by  the  organization 
which  represents  most  U.S.  air  carri- 
ers: the  Air  Transport  Association  of 
America. 

Nevertheless,  the  airport  operator 
for  Miami  has  recently  sought  from 
FAA  a  3-year  exemption  for  all  inter- 
national flights  in  and  out  of  Miami 
from  the  four-engine  jet  noise  rule.  Ef- 
ficient utilization  of  aircraft  would 
preclude  the  use  of  the  exemption  by 
virtually  all  U.S.  carriers;  it  would  be 
used  primarily  by  foreign  carriers,  par- 
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ticularly  by  several  Latin  American 
carriers.  We  would  thus  be  in  the  posi- 
tion of  having  relieved  those  foreign 
carriers  of  a  regulatory  burden  which 
we  have  imposed  on  U.S.  carriers. 

A  number  of  arguments  have  been 
raised  on  behalf  of  this  exemption  re- 
quest, and  Members  should  be  aware 
of  the  fact. 

First,  the  argument  is  made  that  the 
U.S.  requirement  will  impose  an  eco- 
nomic hardship  on  these  foreign  carri- 
ers. However,  U.S.  carriers  have  borne 
those  costs  and  found  compliance 
quite  feasible:  I  see  no  reason  why  for- 
eign carriers  should  not  be  expected  to 
make  equal  efforts.  These  carriers  had 
8  years  notice.  Many  who  are  now 
seeking  relief  on  grounds  of  economic 
hardship  used  that  8-year  period  not 
to  take  steps  to  comply  but  to  actually 
go  out  and  buy,  at  dramatically  re- 
duced prices,  the  very  noncomplying 
aircraft  they  now  seek  to  have  ex- 
empted. They  got,  first,  the  economic 
advantage  of  having  obtained  the  air- 
craft a  great  deal  cheaper  than  their 
U.S.  competitors  often  did,  and  now 
they  want  the  second  advantage  of  ex- 
emption from  compliance  costs  al- 
ready borne  by  most  U.S.  carriers.  And 
they  would  call  that  double-dip  favor- 
itism economic  hardship. 

Second,  the  argument  is  made  that 
the  increases  in  jet-noise  impact  re- 
sulting from  these  exemptions  would 
harm  only  the  greater  Miami  area.  I 
fear,  however,  that  the  damage  would 
not  be  so  easily  contained.  If  it  were  to 
grant  exemptions  at  Miami,  the  U.S. 
Government  would  have  exempted  all 
U.S.  operations  of  a  number  of  coun- 
tries, countries  for  which  Miami  is  the 
only  U.S.  destination  of  their  carriers. 
Other  countries  whose  carriers  serve 
other  U.S.  cities  will  not  sit  idly  by: 
They  will  insist  that  in  exempting  the 
fleets  of  Peru,  Colombia,  and  so  on,  we 
have  discriminated  against  other  coun- 
tries, many  of  which  are  our  allies  and 
with  whom  we  have  considerable  for- 
eign policy  interests.  The  United 
States  will  then  have  little  basis  for  in- 
sisting that  some  countries  may  have 
exemptions  and  others  may  not.  The 
likelihood  is  that  noisier,  noncomply- 
ing foreign  four-engine  jets  would 
soon  be  serving  a  large  number  of  U.S. 
airports  from  a  large  number  of  for- 
eign countries. 

Third,  the  argument  is  made  that, 
without  these  noncomplying  aircraft 
now  providing  for  some  of  the  move- 
ment of  passengers  and  cargo  in  and 
out  of  Miami,  that  important  com- 
merce will  simply  not  be  provided. 
That  argument  is  simply  preposterous. 
With  that  commerce  in  the  interests 
both  of  the  United  States  and  of  the 
Latin  American  countries,  with  long 
lists  of  carriers  eager  to  provide  that 
lucrative  service  in  complying  aircraft, 
and  with  a  variety  of  low  cost  used 
complying  aircraft  and  other  remedies 
available  to  carriers  which  do  not  now 
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have  complying  aircraft,  there  is  no 
question  that  ending  service  by  non- 
complying  aircraft  will  not  end  the  air 
service  itself.  The  present  cargo  and 
passengers  will  continue  to  be  trans- 
ported, but  it  will  be  in  quieter  air- 
craft. 

And  fourth,  the  argument  is  made 
that  we  ought  to  allow  the  relevant 
regulation  by  the  International  Civil 
Aviation  Organization  (ICAO).  to 
govern,  and  that  ICAO  does  not  re- 
quire noise  compliance  until  January 
1.  1988.  The  flaw  in  this  argument  is 
basic:  There  is  no  ICAO  rule  or  regula- 
tion requiring  noise  compliance  by 
1988  or  by  any  other  date.  There  is 
simply  a  resolution,  adopted  by  ICAO 
over  U.S.  opposition,  expressing  the 
hope  that  member  nations  would  re- 
frain from  having  their  own  noise 
compliance  requirements  at  least  until 
1988.  The  ICAO  resolution,  in  and  of 
itself,  would  not  require  anybody  to 
quiet  any  aircraft  at  any  time. 

Mr.  Speaker,  many  Members  have 
expressed  concern  to  me  that  exemp- 
tions of  this  type  might  be  granted 
either  administratively  or  legislatively. 
I  have  assured  them  that,  because  of 
the  considerable  inequity  which  would 
be  suffered  by  U.S.  carriers  who  have 
done  what  they  had  to  do  to  achieve 
compliance,  and  for  other  reasons  as 
well,  I  would  adamantly  oppose  such 
exemptions,  whether  administrative  or 
legislative.  And  I  am  very  much  en- 
couraged by  the  strong  and  consistent 
stand  taken  on  this  issue  by  Secretary 
Dole  at  the  Department  of  Transpor- 
tation and  by  Secretary  Shultz  at  the 
Department  of  State.  They  have  cer- 
tainly made  every  effort  to  treat  all 
carriers  alike  and  to  make  sure  that 
foreign  carriers  and  foreign  govern- 
ments are  well  aware  of  the  U.S.  Gov- 
ernment's longstanding  position  re- 
quiring compliance  by  all  carriers  as  a 
condition  of  using  U.S.  airports. 

■In  this  regard,  the  Members  may  be 
interested  in  my  recent  letter  to  Secre- 
tary Shultz  on  this  issue: 

Committee  on  Public  Works 

AND  Transportation, 
^Nash\ngton,  D.C..  March  7,  1984. 
Hon.  George  P.  Shultz, 
Secretary  of  Slate, 
Washington,  D.C. 

Dear  Mh.  Secretary:  It  is  my  understand- 
ing that  in  recent  civil  air  negotiations  be- 
tween the  governments  of  the  United  States 
and  Peru,  the  representatives  of  Peru  raised 
the  issue  of  the  Federal  Aviation  Regulation 
Part  36  Aircraft  Noise  Standards  as  they 
pertain  to  the  1985  compliance  deadline  for 
4-engine  aircraft.  It  is  also  my  understand- 
ing that  Peru  was  seeking  relief  from  the 
deadline  for  some  of  their  aircraft.  And  it  is 
also  my  understanding  that  the  U.S.  re- 
sponse was  one  of  no  sympathy  for  such 
relief. 

My  concern  is  that  as  January  1.  1985. 
draws  nearer,  other  foreign  governments 
will  bring  the  issue  of  the  compliance  dead- 
line for  4-engine  aircraft  to  the  negotiating 
table.  It  is  my  very  strong  view  that  the  U.S. 
negotiators  should  continue  to  refuse  to  en- 
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tertain  any  attempts  to  overturn  or  to  evade 
by  exemption  the  1985  compliance  deadline. 
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It  should  be  noted  that  nearly  all  U.S.  air- 
lines will  be  in  compliance  by  the  deadline. 
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ernments  the  United  States'  policy  and  law 
In  this  area.  As  we  get  closer  to  January  1, 
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into   multiyear  contracts  when  such 
contracts  are  determined  to  be  in  the 
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tertain  any  attempts  to  overturn  or  to  evade 
by  exemption  the  1985  compliance  deadline. 
U.S.  negotiators  should  continue  to  tell 
their  foreign  counterparts  that  the  deadline 
for  compliance  is  a  matter  of  U.S.  law  and 
that  there  is  no  latitude  for  negotiation  in 
this  area. 

If  the  foreign  governments  raise  the  possi- 
bility of  an  exemption  granted  by  the  Fed- 
eral Aviation  Administration  to  the  compli- 
ance deadline,  they  should  be  informed  in 
no  uncertain  terms  of  the  long-standing 
policy  of  no  exemptions.  There  has  been 
and  continues  to  be  no  reason  to  believe 
that  exemptions  from  FAA  are  a  real  possi- 
bility. All  actions  and  statements  by  the 
Federal  Aviation  Administration,  the  De- 
partment of  Transportation,  and  the  De- 
partment of  State  have  been  unequivocal  on 
the  issue  of  exemptions. 

I  commend  the  efforts  to  date  of  the  exec- 
utive agencies  to  make  clear  to  petitioners 
for  exemptions  that  none  will  be  forthcom- 
ing and  that  such  petition  efforts  will  be  in 
vain.  I  expect  the  agencies  to  continue  their 
policy  of  no  exemptions,  as  well  as  to  con- 
tinue their  efforts  to  make  U.S.  govern- 
ments policy  in  this  area  widely  known  and 
understood. 

Beyond  regulatory  exemptions,  it  has  re- 
cently come  to  my  attention  that  some  for- 
eign governments  are  now  being  led  by  per- 
sons outside  the  U.S.  government  to  believe 
that  efforts  toward  compliance  should  not 
be  undertaken  because  legislative  relief  may 
be  forthcoming.  In  this  context.  I  want  you 
to  be  aware  of  my  views  as  Chairman  of  the 
SulKommittee  with  legislative  jurisdiction 
over  this  matter.  I  neither  intend  for  nor 
expect  the  Subcommittee  on  Aviation  or  the 
Congress  to  take  any  legislative  action  to 
relax  or  extend  the  compliance  deadline.  I. 
as  Chairman  of  the  Subcommittee  on  Avia- 
tion, will  continue  to  vigorously  oppose  any 
efforts  to  obtain  legislative  or  regulatory  re- 
laxation of  these  long-standing  require- 
ments. 

I  oppose  legislative  and  regulatory  exemp- 
tions, first,  because  retiring  these  aircraft  or 
reengining  them  is  one  of  the  most  effective 
means  available  to  bring  relief  to  U.S.  citi- 
zens adversely  affected  by  aircraft  noise. 
The  aircraft  in  question  are  mainly  Boeing 
707s  and  DC-8s.  the  noisiest  subsonic  com- 
mercial aircraft  in  existence,  as  well  as  the 
farthest  out  of  compliance  with  the  noise 
standards.  The  millions  of  U.S.  citizens  who 
must  live  day  in  and  day  out  with  aircraft 
noise  have  since  1976  been  looking  forward 
to  the  day  when  these  aircraft  will  be  made 
quieter  or  removed  from  service.  If  some  air- 
lines were  granted  exemptions,  it  would  be 
that  much  more  difficult  to  deny  others. 
This  would  mean  an  increase  in  noise  for 
U.S.  citizens,  contrary  to  the  purpose  and 
intent  of  the  U.S.  policy,  law  and  regulation. 
Such  exemptions  would  represent  a  terrible 
injustice  for  the  U.S.  citizens  impacted  by 
aircraft  noise. 

A  second  reason  I  oppose  legislative  or 
regulatory  relief  from  the  compliance  dead- 
line is  that  such  relief  would  be  terribly 
unfair  to  all  the  airlines  which  have  already 
spent  millions  of  dollars  to  bring  their  fleets 
into  compliance.  To  grant  relief  to  those  air- 
lines who  have  simply  delayed  replacement 
of  reengining  in  the  hopes  of  a  legislative  or 
regulatory  or  exemption  would  make  a 
mockery  of  the  principle  of  equal  applica- 
tion of  the  law  to  all.  The  airlines  which  be- 
lieve In  the  spirit  and  letter  of  our  nations 
laws  should  not  be  penalized  because  a 
handful  of  others  now  want  special  and  un- 
derserved  consideration. 


EXTENSIONS  OF  REMARKS 

It  should  be  noted  that  nearly  all  U.S.  air- 
lines will  be  in  compliance  by  the  deadline, 
and  that  much  of  the  pressure  for  exemp- 
tions to  the  deadline  is  coming  from  foreign 
carriers.  At  a  time  when  our  government  is 
constantly  fighting  the  unfair,  anti-competi- 
tive and  discriminatory  practices  inflicted 
upon  our  airlines  by  foreign  governments, 
the  U.S.  government  should  not  aid  and 
abet  these  practices  by  granting  exemptions 
to  foreign  carriers  from  laws  and  standards 
to  which  we  expect  U.S.  airlines  to  adhere. 
Seven  years  ago.  the  FAA  by  regulation 
required  all  U.S.  carriers  to  bring  their  4- 
engine  fleets  into  compliance  with  PAR 
Part  36  Aircraft  Noise  Standards,  and  put 
all  foreign  carriers  on  notice  that  their  air- 
craft using  U.S.  airports  would  have  to  meet 
essentially  the  same  standard.  In  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979  the  Congress  specifically  required  and 
reemphasized  in  law  that  we  did  not  want 
foreign  carriers  left  unregulated  when  U.S. 
carriers  had  to  bear  the  burdens  of  compli- 
ance with  the  noise  regulations  (Section  302 
of  ASNA).  FAA  promptly  amended  the  reg- 
ulations to  specifically  include  foreign  air- 
craft using  U.S.  airports,  as  it  had  originally 
said  it  would  do.  Thus,  these  foreign  carriers 
have  l)een  on  notice  for  the  past  seven  years 
that  they  would  have  to  comply,  and  for  the 
past  four  years  have  been  specifically  sub- 
ject to  U.S.  regulations  requiring  their  com- 
pliance, by  the  end  of  this  year. 

There  has  been  no  question  that  they 
would  have  to  comply  and  that  those  re- 
quirements would  not  be  altered  over  time. 
The  Conference  Report  on  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
stated  with  respect  to  the  deadlines  for  com- 
pliance. This  legislation  is  intended  to  be 
the  final  resolution  of  this  issue,  except  for 
extraordinary  and  unanticipated  circum- 
stances." There  is  nothing  extraordinary  or 
unanticipated  in  todays  circumstances  with 
respect  to  these  standards  or  with  respect  to 
the  airlines  seeking  exemptions.  Frankly, 
there  is  simply  no  excuse  for  non-compli- 
ance on  January  I.  1985,  given  the  fact  of 
longstanding  notice  of  these  requirements 
and  given  the  fact  that  virtually  all  U.S.  car- 
riers have  found  it  quite  feasible  to  achieve 
compliance. 

The  argument  has  been  made  that  the 
cost  of  compliance  is  inordinately  high  and 
that  economic  conditions  in  the  airline  in- 
dustry make  compliance  a  financial  hard- 
ship. I  do  not  find  these  to  be  valid  argu- 
menu.  First,  many  of  the  aircraft  in  ques- 
tion were  acquired  at  distress-sale  prices  be- 
cause they  did  not  comply  with  the  noise 
standards.  The  extremely  low  cost  for  which 
the  aircraft  were  acquired  assumed  that  ad- 
ditional sums  would  have  to  be  spent  so  that 
the  aircraft  would  comply  or  that  they 
would  have  a  more  limited  long-term  useful- 
ness. 

Second,  the  economic  conditions  in  the 
airline  industry  have  not  had  a  detrimental 
impact  only  on  those  carriers  that  own 
these  non-complying  aircraft.  The  airlines 
that  have  recognized  their  responsibilities 
to  obey  the  laws  and  regulations  have  had 
to  live  in  the  same  economic  environment  as 
those  who  now  want  exemptions.  It  should 
also  be  noted  that  many  of  the  carriers  that 
are  reported  to  be  seeking  exemptions  serve 
international  markets  in  which  the  fares 
and  rates  charged  to  U.S.  consumers  are 
among  the  highest  In  the  world. 

Again.  I  applaud  our  government  s  stance 
in  the  negotiations  with  Peru.  I  also  ap- 
plaud the  governments  long-standing  and 
continual  efforts  to  make  clear  to  other  gov- 
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ernments  the  United  States'  policy  and  law 
in  this  area.  As  we  get  closer  to  January  I. 
1985.  I  expect  that  our  government  will  be 
required  to  continue  to  take  a  firm  stand  on 
this  issue  in  negotiations,  as  well  as  step  up 
Its  'educational "  efforts. 

Finally,  if  this  issue  continues  to  come  up 
in  bilateral  negotiations.  I  urge  U.S.  negotia- 
tors to  continue  to  inform  their  counter- 
parts that  this  is  simply  not  an  issue  for  dis- 
cussion or  negotiation.  If  you  would  find  it 
helpful,  feel  free  to  let  them  know  of  my 
views  in  my  capacity  as  Chairman  of  the 
Sul)commlttee  with  jurisdiction  in  this  area. 

Again,  thank  you  for  your  consideration. 
Sincerely, 

Norman  ■¥■.  Mineta, 
Chairman,  Subcommittee  on  Aviation.% 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
March  8,  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  9 

9:00  a.m. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  Depart- 
ment of  Defense,  focusing  on  the  air 
breathing  deterrent  program. 

SR-222 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Federal  Railroad  Administra- 
tion.  Department   of  Transportation, 
and  to  review  rail  safety  activities. 

SR-253 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Drug  Enforcement  Admin- 
istration. 

SD-226 


Small  Business 
To  hold  hearings  on  S.  2084,  to  prohibit 
the  Small  Business  Administration 
from  denying  financial  assistance  to  a 
small  business  solely  because  its  pri- 
mary operation  concerns  the  commu- 
nication of  ideas. 

SR-428A 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  statistics  for  February. 

SR-325 
10:00  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  capital  fi- 
nancing under  the  medicare  program's 
existing  provision  for  reasonable  cost 
reimbursement. 

SD-215 
10:30  a.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1985  for  the  Department  of  Defense, 
focusing  and  active  duty  and  civilian 
manpower. 

SD-232A 

MARCH  12 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Commerce  and  the  Inter- 
national Trade  Commission. 

S-146,  Capitol 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight    hearings   to   review 
proposed    budget    requests    for    fiscal 
year  1985  for  fossil  and  acid  rain  re- 
search programs  of  the  Department  of 
Energy. 

SD-366 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  hearings  on  S.  1913.  to  increase 
Federal  school  meal  reimbursements 
under  the  National  School  Lunch  and 
Child  Nutrition  Acts,  and  on  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  child  nutrition  program. 

SR-328A 

Armed  Services 

Tactical  Warfare  Subcommittee 
To    hold   closed   hearings   on    proposed 
budget  estimates  for  fiscal  year  1985 
for  the  Department  of  Defense,  focus- 
ing on  Air  Force  tactical  programs. 

SR-222 

2:30  p.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  U.S.  International  Trade  Com- 
mission, U.S.  Customs  Service,  and  the 
Office  of  the  U.S.  Trade  Representa- 
tive. 

SD-215 
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MARCH  13 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Education, 
departmental  management,  salaries 
and  expenses.  Office  of  Civil  Rights, 
and  Office  of  Inspector  General,  all  of 
the  Department  of  Education. 

SD-116 

Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  Depart- 
ment of  Defense,  focusing  on  the  sea- 
based  deterrent  modernization  pro- 
grams. 

SR-232A 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  Americans  Act 
(Public  Law  89-73),  focusing  on  title  V, 
conimunity  services  employment  pro- 
visions. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense,  focusing  on  re- 
search and  engineering  programs. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and-Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Panama  Canal  Commission,  and  the 
St.  Lawrence  Seaway  Development 
Commission,  Department  of  Transpor- 
tation. 

SD-138 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768,  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of,  the  Clean  Air  Act  (Public 
Law  95-95),  and  other  pending  calen- 
dar business. 

SD-406 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  2300,  to  author- 
ize civilian  procuring  agencies  to  enter 
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into  multiyear  contracts  when  such 
contracts  are  determined  to  be  in  the 
Government's  best  interest. 

SD-342 
10:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  on  S.  2014.  proposed 
Missing  Children's  Assistance  Act,  fo- 
cusing on   the  reauthorization  provi- 
sions for  juvenile  justice  assistance. 

Room  to  be  announced 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  multi- 
lateral development  banks. 

S-126,  Capitol 
Appropriations 

Interior  and  Related  Agencies  Sut)commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining.  Department 
of  the  Interior,  and  the  U.S.  Holocaust 
Memorial  Council 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Postal  Service,  and  the  Office  of 
Personnel  Management. 

SD-124 
Armed  Services 

Tactical  Warfare  Subcommittee 
To  hold  closed  hearings  to  receive  testi- 
mony on  the  Joint  Surveillance  and 
Target  Acquisition  Radar  System 
(JSTARS).  and  on  the  Joint  Tactical 
Missile  System  (JTACMS). 

SR-222 
Labor  and  Human  Resources 
Labor  Subcommittee 
Business  meeting,  to  mark  up  S.  1227,  to 
improve  the  single-employer  pension 
plan   termination    insurance   program 
created  in  1974  by  title  IV  of  the  Em- 
ployee   Retirement    Income    Security 
Act  (ERISA). 

SD-430 
2:30  p.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Immigration 
and  Naturalization  Service,  Deptwt- 
ment  of  Justice. 

SD-226 

MARCH  14 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Sub- 
commmittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  elementary  and  second- 
ary education,  education  block  grants, 
and  impact  aid. 

SD-116 
Latwr  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-430 
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Appropriations 
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Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
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spare  parts  procurement  and  acquisi- 
tion management. 
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Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
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MARCH  21 


9:00  a.m. 
ADDroDriation.<! 
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9:30  am. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission. 
District  of  Columbia  Courts,  and  the 
U.S.  Courts  of  Appeals. 

S-M6.  Capitol 
Energy  and  Natural  Resources 
Energy  and   Mineral   Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1770,  to  extend 
the  lease  terms  of  Federal  oil  and  gas 
lease  numt>ered  U-39711. 

SD-366 
Judiciary 

To  hold  hearings  on  S.  40,  to  place  re- 
strictions on  the  retail  sale  of  motor 
fuel  by  refiners  and  dealers. 

SD-226 
Judiciary 

Security  and  Terrorism  SutKommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Federal  Bureau  of  Investi- 
gation, Department  of  Justice. 

SD-562 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2085.  to 
extend  authority  through  fiscal  year 
1988  for  the  Secretary  of  Agriculture 
to  recover  cosU  associated  with  cotton 
classing  services  to  producers.  H.R. 
3960,  to  designate  specified  lands  in 
North  Carolina  as  wilderness  and  wil- 
derness study  areas  as  additions  to  the 
National  Wilderness  Preservation 
System.  H.R.  4198.  to  designate  cer- 
tain lands  in  the  State  of  Vermont  for 
Inclusion  in  the  National  Wilderness 
Presen,ation  System.  H.R.  3921  and  S. 
1851.  bills  to  establish  additional  wil 
demess  areas  in  the  White  Mountain 
National  Forest  in  New  Hampshire, 
and  H.R.  3578  and  S.  1610.  bills  to  es- 
tablish certain  wilderness  areas  in  Wis 
consin. 

SR-328A 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ex- 
ecutive Office  of  the  President,  and 
the  Advisory  Commission  on  Intergov 
emmental  Relations. 

SD-124 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To   hold   oversight    hearings   to   review 
U.S.    Coast    Guard   polar    icebreaking 
operations. 

^  SR-253 

Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

„^  .  SD-366 

Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768.  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
progranris  of.  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 
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Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  the  Office 
of  Management  and  Budget  circular 
A 122.  to  restore  use  of  Federal  funds 
for  lobbying  by  contractors  and  grant- 
ees. 

SD-342 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service.  Department  of  Health 
and  Human  Services. 

SD-430 
2:00  p.m. 

Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Sut)cortimittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Pood  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-192 
Appropriations 

Foreign  Operations  Sul>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Inspector  General.  Agency 
for  International  Development.  Gen- 
eral Accounting  Office,  and  the  Inter- 
American  Foundation. 

S-126.  Capitol 
Judiciary 

To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
2:30  p.m. 

Armed  Services 

Sea  Power  and  Force  Projection  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1985  for  the  Department  of  De 
fense,  focusing  on  U.S.  Naval  strategy. 

SR-232A 

MARCH  15 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion. Including  Vocational  and  Adult 
Education.  Education  for  the  Handi- 
capped, and  Rehabilitation  Services 
and  Handicapped  Research, 

SD-116 

Appropriations 
Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

,„„„  S- 128,  Capitol 

10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  the  Child 
Nutrition  Act  (Public  Law  89-642).  fo- 
cusing on  the  special  supplemental 
food  program  for  women.  Infants,  and 
children  (WIC). 

SR-328A 

Appropriations 

Defense  SulKommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment   of    Defense,    focusing    on 


March  7,  1984 


March  7,  1984 


spare  parts  procurement  and  acquisi- 
tion management. 

SD-192 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Civil  Aeronautics  Board. 

SD-124 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Sut)com- 
mittee 
To  hold  hearings  on  restoring  classroom 
discipline  in  public  schools, 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1979.  to  confirm 
and  define  the  boundaries  of  the 
Southern  Ute  Indian  Reservation  in 
Colorado,  and  H.R.  3376.  to  declare 
that  all  Federal  right,  title,  and  inter- 
est in  specified  lands  are  held  in  trust 
by  the  United  States  for  the  Makah 
Indian  Tribe.  Washington,  and  to  de- 
clare such  lands  be  a  part  of  the 
Makah  Indian  Reservation. 

SD-538 
1:30  p.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Commodity  Futures  Trad- 
ing Commission. 

SR-328A 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for   the 
Export-Import  Bank. 

S-126,  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, 

SD-124 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2184,  authorizing 
funds  for  fiscal  years  1985,  1986.  and 
1987  to  strengthen  tribal  governments 
and  to  promote  economic  and  social 
self-sufficiency  of  native  Americans. 

SD-538 

MARCH  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  proposed 
budget  request  for  fiscal  year  1985  for 
conservation    and    renewable    energy 
programs     of     the     Department     of 
Energy. 

SD-366 


Finance 

Taxation  and  Debt  Management  Sul)com- 
mlttee 
To  hold  hearings  on  miscellaneous  tax 
proposals,  including  S.  146,  S.  1332,  S. 
1768.  S.  1809,  and  S.  2080. 

SD-215 
Special  on  Aging 
To  hold   hearings  to  review  physician 
payment  options  under  medicare. 

SD-628 

MARCH  19 

2:00  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Sul)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Government  Financial  Op- 
erations, Bureau  of  the  Public  Debt, 
Bureau  of  the  Mint,  and  U.S.  Savings 
Bonds  Division,  all  of  the  Department 
of  the  Treasury. 

SD-124 

MARCH  20 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  student  financial  assist- 
ance, student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation facilities  loan  and  insurance, 
college  housing  loans,  and  educational 
research  and  training  activities  over- 
seas, 

SD-116 
9:30  a.m. 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10,  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men,  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SD-226 
Labor  and  Human  Resources 
Labor  Sulxiommittee 
To    hold    hearings    on    termination    of 
overfunded    defined    benefit    pension 
plan  and  reversion  of  assets  to  plan 
sponsors. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Older  Americans 
Act  (Public  Law  89-73). 

SD-628 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Peace  Corps, 

S-126,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmental  Protection 
Agency, 

SD-124 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business, 

SD-342 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act. 

SR-485 
1:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

S-126,  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury,  U.S.  Postal 
Service,  and  general  government  pro- 
grams. 

SD-124 
Armed  Services 

Military  Construction  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Appropriation's  Subcommittee 
on  Military  Construction  on  S,  2364, 
authorizing  funds  for  fiscal  year  1985 
for  military  construction  programs  of 
the  Department  of  Defense, 

SR-222 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight   hearings   to   review 
proposed    budget    requests    for   fiscal 
year    1985    for   energy    research    pro- 
grams of  the  Department  of  Energy, 

SD-366 
Select  on  Intelligence 
Budget  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  intelligence  commu- 
nity, 

S-407,  Capitol 


4869 


MARCH  21 


9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  special  institutions, 
Howard  University,  the  National  Insti- 
tute on  Education,  education  statistics, 
bilingual  education,  and  libraries. 

SD-116 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  Evans,  of  California,  to  be  a 
member  of  the  Marine  Mammal  Com- 
mission, 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  on  pending  nomina- 
tions, 

SD-430 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S,  2181  and  S, 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  food  stamp  pro- 
gram, 

SR-328A 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  oversight  hearings  on  activi- 
ties of  the  District  of  Columbia  Parole 
Board, 

Room  to  be  announced 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Federal  Procurement,  Office 
of  Management  and  Budget,  and  the 
U.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury, 

SD-124 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 


4870 

10:30  a.m. 
Rules  and  Administration 
To  hold  hearings  on  S.  1676.  to  establish 
guidelines  to  assure  that  registration 
and  polling  place  facilities  used  for 
Federal  elections  are  rapidly  accessible 
to  handicapped  and  elderly  individ- 
uals. 

SR-301 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service. 

SD-192 
Armed  Services 

Military  Construction  Subcommittee 
To  continue  joint  hearings  with  the 
Committee  on  Appropriation's  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

S-126.  Capitol 
Energy  and  Natural  Resources 
Public   Lands  and   Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1329.  to  provide 
financial  assistance  to  States  for  wet- 
lands conservation. 

SD-366 
3:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corporation. 
Foreign  Agricultural  Service.  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  provisions  of  Public 
Law  480. 

SD-192 

MARCH  22 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-207.  Capitol 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1855.  S.  1861.  and 
S.  2292.  bills  to  provide  for  continued 
access  by  the  Federal  Government  to 
land  remote  sensing  data  from  satel- 
lites (Landsat). 

SR-253 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
Ution  Assistance  Act  (Public  Law  97- 
424). 

SD-406 
10:00  a.m. 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 


EXTENSIONS  OF  REMARKS 

Appropriations 

HUD-lndependent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for   the 
Veterans'  Administration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service. 
Department  of  the  Interior,  and  the 
National  Gallery  of  Art. 

SD-138 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2217.  to  exempt 
segments  of   the   Interstate   Highway 
System  from  the  tandem  trailer  and 
large  truck  requirements  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982  if  these  segments  are  incapable  of 
safely  accommodating  the  larger  vehi- 
cles. 

SD-106 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  review  the  educa- 
tional needs  of  native  Hawaiian  chil- 
dren. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 

2:00  p.m. 

Armed  Services 

Military  Construction  Subcommittee 
To  continue  joint  hearings  with  the 
Committee  on  Appropriations  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

S-126.  Capitol 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight    hearings   to   review 
proposed    budget    requests    for    fiscal 
year  1985  for  nuclear  energy  programs 
and  nuclear  waste  activities  of  the  De- 
partment of  Energy. 

SD-366 
MARCH  23 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m.  _ 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 


March  7,  1984 


March  7,  198Jf 


Armed  Services 

Military  Construction  Subcommittee 
To  continue  Joint  hearings  with  the 
Committee  on  Appropriations'  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

SR-222 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  adult  education 
assistance. 

SD-430 

MARCH  26 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Dennis  R.  Patrick,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Fed- 
eral Communications  Commission. 

SR-253 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommitte 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1987. 
1988,  and  1989  for  the  Corporation  for 
Public  Broadcasting. 

SR-253 
Labor  and  Human  Resources 
Aging  SulKommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985.    1986,   and    1987   for   pro- 
grams   of    the    Older    Americans   Act 
(Public  Law  89-73). 

SD-430 
2:00  p.m. 
Finance 
To  hold  hearings  to  review  the  Social 
Security    Advisory    Council's    recom- 
mendations on  medicare  trust  solven- 
cy. 

SD-215 

MARCH  27 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134.  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Commerce,  Science,  and  Transportation 
Business  meeting,  on  pending  calendar 
business. 

SR-253 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions with  the  International  Labor  Or- 
ganization. 

SD-430 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Navy 
aircraft  of  the  Department  of  Defense. 

SD-192 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Railroad  Administration,  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

SD-138 
Energy  and  Natural  Resources 
Public   Lands  and  Reserved   Water  Sub- 
committee 
To  hold  hearings  on  S.  1947  and  S.  2183, 
bills  to  designate  certain  lands  in  the 
Great     Smoky     Mountains     National 
Park  as  wilderness. 

SD-366 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Farmers  Home  Administration,  De- 
partment of  Agriculture. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs.  Department 
of  the  Interior. 

SD-138 

MARCH  28 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration, 
and  refugee  programs. 

SD-116 
Commerce,  Science,  and  Transportation 
To  hold  hearings  with  the  National 
Ocean  Policy  Study  on  S.  2324,  to 
insure  that  all  Federal  activities  di- 
rectly affecting  a  State's  coastal  zone 
will  be  fully  consistent  with  that 
State's  coastal  management  plan. 

SR-253 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS.  Blinded  VeternQS  Associa- 
tion, Paralyzed  Veterans  of  Ameripa. 
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Military  Order  of  the  Purple  Heart, 
and  Veterans  of  WWI. 

SD-106 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  open/closed  hearings  to  review 
Salt  II  violations. 

SD-192 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986,   and    1987   for   pro- 
grams   of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  and  U.S.  Informa- 
tion Agency. 

S-146.  Capitol 
Governmental  Affairs 
Civil   Service,    Post   Office,   and   General 
Services  Subcommittee 
To  hold  hearings  on  S.  2115.  to  exempt 
participants  in  the  executive  exchange 
program   from   the   Federal   Criminal 
Code  provision  prohibiting  employees 
and  officers  of  the  executive  branch 
from  receiving  outside  income,  and  S. 
2262,  to  establish  a  Federal  pay  sched- 
ule for  the  police  forces  of  the  Wash- 
ington  National   Airport   and   Dulles 
International  Airport. 

SD-342 

MARCH  29 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion, to  be  followed  by  open  hearings. 

SR-253 
Labor  and  Human  Resources 
Aging  Committee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985.    1986,   and    1987   for   pro- 
grams  of   the   Older   Americans   Act 
(Public  Law  89-73). 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  ship- 
building programs  of  the  Department 
of  Defense. 

SD-192 
Appropriations 

HUD-lndependent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior, 
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and  the  Bureau  of  Mines,  Depas^ment 
of  the  Interior. 

/SD-138 
Environment  and  Public  Works 
Business  meeting,   to  consider/  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 
Agriculture,  Rural  Developit^fent  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion, and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 

MARCH  30 
9:00  a.m. 
Appropriations 

Labor— Health  and  Human  Services— Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  U.S.  par- 
ticipation in  the  International  Energy 
Program. 

SD-366 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation of  section  2175,  to  increase 
the  efficiency  of  the  medicaid  program 
administration  by  allowing  States  to 
implement  innovative  approaches  to 
providing  care,  and  to  enable  States  to 
receive  waivers  of  certain  programmat- 
ic requirements  in  order  to  implement 
these  approaches,  of  Public  Law  97-35. 

SD-215 

APRIL  2 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  3 
9:00  a.m. 
Appropriations 

Labor— Health  and  Human  Services— Edu- 
cation, and  Related  Agencies  Subcom- 
mittees 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 
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9:30  am. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
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9:30  a.m. 
Appropriations 
Commerce.  Justice. 


State,  the  Judiciary. 


March  7,  1984 


9:30  a.m. 
Energy  and  Natural  Resources 


March  7,  1984 

APRIL  9 
10:00  a.m. 

EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  busines.s. 
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grams   of  the   Library   Services   and 
Construction  Act. 

SD-430 

4872- 

9:30  am. 
Banking,  Housing,  and  Urban  Affairs 
Securities  Sutxrommittee 
To  hold  hearings  on  S.  910  and  H.R.  559, 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation. 

SE>-538 
10:00  a.m. 

Appropriations 

Defense  Sul)committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  Air 
Force  aircraft  programs  of  the  Depart- 
ment of  Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Ser\'ices  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Ser\'ice  Act.  focusing  on 
title  X  (Family  Planning). 

SD-562 
2:00  p.m.  ^ 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Ser\'ice,  Department  of 
the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  4 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  National  Institutes  of  Health 
Department  of  Health  and  Human 
Services. 

SD-ne 
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9:30  a.m. 

Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146.  Capitol 

Governmental  Affairs 

Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act 
(Public  Law  96-511).  to  reduce  Federal 
paperwork  requirements  and  duplica- 
tions, and  consolidate  statistical  policy 
activities  with  Information  manage- 
ment in  the  Office  of  Management 
and  Budget. 

SD-342 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  man- 
power programs  of  the  Department  of 
Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1985   for  the 
Interstate  Commerce  Commission. 

SD-138 
Veterans'  Affairs 

To   hold   hearings   to   review   veteran's 
health  programs. 

o««  SR-418 

2:00  p.m. 

Appropriations 

Agriculture.  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  the  Food 
and  Drug  Administration.  Department 
of  Health  and  Human  Services,  and 
the  Commodity  Futures  Trading  Com- 
mission. 

SD-124 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  5 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services.  Including  the 
Centers  for  Disease  Control,  and  the 
Alcohol.  Drug  Abuse  and  Mental 
Health  Administration. 

SD-116 


March  7,  1984 


March  7,  1984 


9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for   the    inertlal    confinement    fusion 
program  of  the  Department  of  Energy 

SD-366 
10:00  a.m. 

Appropriations 

HUD— Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion. National  Credit  Union  Adminis- 
tration, and  the  Office  of  Revenue 
Sharing  (New  York  City  loan  pro- 
gram). Department  of  the  Treasury. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration, Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Maritime  Administration.  De- 
partment of  Transportation 

SR-253 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low- 
income   energy   assistance   and    Head 
Start  programs. 

SD-430 
2:00  p.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672. 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 
10:00  a.m. 

Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  review  the  use  of 
the  media  in  drug  abuse  education. 

SD-430 


APRIL  9 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1278.  to  provide 
for  a  program  of  megnetohydrodyna- 
mic  research,  development,  and  dem- 
onstration with  respect  to  the  produc- 
tion of  electricity,  and  S.  1925.  to  es- 
tablish a  national  coal  science,  tech- 
nology,    and     engineering     program 
within  the  Department  of  Energy. 

SD-366 

APRIL  10 
9:00  a,.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
.  and  Human  Services,  including  the 
Office  of  Inspector  General,  Office  for 
Civil  Rights,  Policy  Research,  and  De- 
partmental Management.  Salaries  and 
Expenses. 

SD-116 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2362.  to  revise 
certain    provisions    of    the    Mineral 
Lands  Leasing  Act  of  1920.  focusing  on 
limitation  on  authority  with  respect  to 
merger  parties. 

SD-366 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  space 
programs  of  the  Department  of  De- 
fense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985  for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  11 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
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Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  521  and  S.  1924. 
bills  to  establish  a  criminal  back- 
ground check  of  individuals  whose  em- 
ployment may  bring  them  into  contact 
with  institutionalized  children. 

SD-226 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration, Department  of  Transporta- 
tion. 

SD-138 
Environment  and  Public  Works 
Regional    and    Community   Development 
Subcommittee 
To  hold  oversight  hearings  on  certain 
activities  of  the  Tennessee  Valley  Au- 
thority, focusing  on  the  cost  of  TVA 
power  purchased  by  the  Department 
of  Energy. 

SD-406 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo- 
ration, focusing  on  past  and  present 
policies  at  the  Corporation,  including 
political  activity. 

SD-430 

APRIL  12 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Sut)com- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Army 
modernization   programs   of   the   De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
strategic  petroleum  reserve,  and  the 
naval  petroleum  reserves. 

SD-138 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meetings,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
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grams   of   the   Library   Services   and 
Construction  Act. 

SD-430 

APRIL  24 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1985 
for  intelligence  programs  of  the  De- 
partment of  Defense. 

S-407.  Capitol 
Labor  and  Human  Resources 
Family  and  Human  Services  Sulx;ommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstrations  projects). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey.  Department  of 
the  Interior. 

SD-138 

APRIL  25 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To    hold    oversight    hearings    on   child 
sexual  abuse. 

SD-226 

APRIL  26 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Nation- 
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al  Guard  and  Reserve  units  of  the  De- 
partment of  Defense. 

.or*  1  oo 
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tlonal    Park   Service, 
the  Interior. 


March  7,  1984 


Department    of 


Labor  and  Human  Resources 

Family  and  Human  Services  Subcommit- 


March  7,  1984 


JUNE  19 
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JUNR  20 
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al  Guard  and  Reserve  units  of  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
Smithsonian  Institution. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Services  Act.  focus- 
ing on  title  XX  Tadolescent  family  life 
demonstration  projects). 

SD-430 

APRIL  30 
2:00  p.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

SD-146.  Capitol 

MAY  1 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

.««„  SD-116 

10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
joint  weapons  program  of  the  Depart- 
ment of  Defense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

,    ^  SD-138 

Labor  and  Human  Resources 

Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizmg  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (family  planning). 

SD-430 
2:00  p.m. 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 


EXTENSIONS  OF  REMARKS 

tional    Park   Service,    Department    of 
the  Interior. 

SD-138 
MAY  2 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Veterans"  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  veter- 
an's health  benefit  programs. 

SR-418 

MAY  3 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2117.  to  establish 
the  national  vaccine-injury  compensa- 
tion program  as  an  elective  alternative 
remedy  to  judicial  action  for  vaccine 
related  injuries. 

SD-562 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  U.S. 
territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  •Hie  X  (family  planning). 

SD-430 

MAY  7 

10:00  a.m. 
Appropriations 

HUD— Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 

MAYS 

10:00  a.m. 
Appropriations 

HUD— Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 


March  7,  1984 

Labor  and  Human  Resources 

Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Public  Health  Service 
Act.  including  title  X  (family  plan- 
ning), and  title  XX  (Adolescent 
Family  Life  Act). 

SD-430 


MAY  9 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  hearings  on  veterans'  compensa- 
tion programs. 

SR-418 

MAY  15 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2329,  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying   the   rules   relating   to   em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 

MAY  17 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329.  to  im- 
prove    retirement     income     security 
under  private  multiemployer  pension 
plans  and  to  remove  unnecessary  bar- 
riers   to    employer    participation    in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal  liabil- 
ity, asset  sales,  and  funding. 

SD-430 

MAY  22 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
maker's Union. 

SD-430 


March  7,  1984 


JUNE  19 


9:30  a.m. 


MAY  23 

10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  inter- 
agency agreement  between  the  Veter- 
ans' Administration  and  the  Depart- 
ment of  Defense,  focusing  on  sharing 
and  supply  and  procurement  policies. 

SR-418 

JUNL13 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 


Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 
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JUNE  20 

9:30  a.m. 

Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 


4875 


CANCELLATIONS 


MARCH  15 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  local  rail  service 
assistance    programs   of   the    Depart- 
ment of  Transportation. 

SR-253 


4876 
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(.Legislative  day  of  Monday,  March  5,  1984) 


The  Senate  met  at  10:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Damikl  J.  EhrANs.  a  Senator  from  the 
SUte  of  Washington. 

Mr.  EVANS.  The  prayer  this  morn- 
ing will  be  presented  by  the  Rabbi 
Theodore  Levy  of  the  Temple  Society 
of  Concom,  Syracuse.  N.Y. 


PRAYER 

The  Rabbi  Theodore  S.  Levy. 
Temple  Society  of  Concom.  Syracuse. 
N.Y..  offered  the  following  prayer: 

O  Eternal  Presence  whom  some  call 
God  and  others  by  different  names, 
but  which  mean  the  same  thing— as  we 
enter  these  hallowed  Senate  walls  we 
pause  for  a  moment  of  self-scrutiny. 
As  our  Nation's  Senatorial  representa- 
tives let  us  attempt  to  reach  just  a 
little  higher  from  where  we  are  to 
where  we  ought  to  be.  Some  among  us 
may  call  it  communion  while  others 
call  it  prayer  and  yet  we  all  know  it 
means  the  same  thing— aspiration. 

All  that  we  earnestly  ask  in  this 
moment  of  prayer  is  that  You  accept 
our  thanks  for  giving  us  the  privilege 
of  serving  the  people  of  our  great  Re- 
public. Let  us  remember  Lord  of  all 
Senators  that  we  are  at  best  blunder- 
ers in  our  service  to  this  Nation.  All 
too  often  we  are  content  to  be  mer- 
chants of  dead  yesterdays  when  we 
should  be  guides  into  unborn  tomor- 
rows. Too  often  we  have  placed  con- 
formity on  old  traditions  above  the  cu- 
riosity of  new  ideas.  So  we  ask  You.  O 
Lord,  to  again,  grant  us  the  privilege 
of  helping  to  make  this  world  a  better 
place  to  live  because  we  have  been  af- 
forded the  opportunity  to  use  your 
gifts  of  mind  and  heart  wisely. 

May  we  through  this  Senate's  ef- 
forts attempt  to  free  all  humanity 
from  fear,  disease,  hunger,  homeless- 
ness  and  exploitation  and  enable  us  to 
create  a  world  in  which  the  exercise  of 
conscience  and  the  guarantee  of  hu- 
manities' unalienable  rights  can  be  re- 
spected and  expected. 

Let  us  never  forget  that  in  order  to 
fashion  a  better  world  each  of  us  must 
be  able  to  see  in  every  human  being  a 
child  of  the  same  God  who  Is  heir  of 
the  same  destiny  and  may  we  once  and 
for  all  recognize  that  there  is  only  one 
man  on  Earth  and  his  name  Is  All 
Men.  There  is  only  one  woman  on 
Earth  and  her  name  is  All  Women. 
There  is  only  one  child  on  Earth  and 
that  child's  name  is  All  Children. 

Heal  us.  O  Lord,  and  we  shall  be 
healed.  Save  us.  O  Lord,  and  we  shall 
be  saved.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington,  D.C.,  March  8.  1981. 
To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Daniel  J. 
Evans,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Strom  Thitrmond. 
President  pro  tempore. 

Mr.  ETVANS  there  upon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
majority  leader,  the  Senator  from  In- 
diana. 


EXPRESSION  OF  GRATITUDE  TO 
OUR  GUEST  CHAPLAIN 

Mr.  LUGAR.  Mr.  President.  I  am 
certain  I  express  the  gratitude  of  all  of 
our  colleagues  for  the  beauty  of  the 
invocation  this  morning  delivered  by 
Rabbi  Levy.  It  is  a  pleasure,  especially 
because  of  the  close  ties  the  rabbi  has 
with  the  staff  of  our  colleague  from 
Utah.  Senator  Orrin  Hatch. 

As  Senators  may  know.  Rabbi  Levy's 
daughter  is  on  Senator  Hatch's  staff, 
and  Senator  Hatch  has  had  great  in- 
terest in  the  work  of  Rabbi  Levy. 

It  is  a  special  pleasure  to  have  you, 
sir.  in  this  Chamber  this  morning. 


GOOD  ECONOMIC  NEWS 

Mr.  LUGAR.  Mr.  President.  I  wish 
to  take  a  few  minutes  of  the  leader's 
time  to  comment  on  the  reports  of  the 
remarks  made  by  the  Chairman  of  the 
Federal  Reserve  Board  yesterday. 
They  are  characteristic  of  remarks 
that  he  has  made  on  previous  occa- 
sions. He  reiterated  yesterday  that  he 
saw  the  economy  of  this  country  as 
very  strong,  and  Chairman  Volcker 
mentioned  that  strength  in  a  number 
of  ways. 

And  surprisingly  enough,  perhaps 
immediately  after  Chairman  Volcker's 
remarks  on  this  occasion  to  the  U.S. 
League    of   Savings    Institutions,    the 


stock    market    fell    nearly    13    points 
early  In  the  session. 

The  Wall  Street  Journal's  commen- 
tary on  Chairman  Volcker's  remarks 
pointed  out  that  bond  prices  tumbled 
widely  and  even  suggests  that  the 
commodity  market  was  "Volckerlzed." 
meaning  that  commodity  prices  also 
fell  based  on  the  hardy  news  that  the 
Chairman  presented. 

I  comment  on  this  phenomenon  be- 
cause again  and  again  throughout  the 
past  few  months  surely  Members  of 
the  Senate  and  people  all  around  the 
country  have  been  confused  as  to  why 
reports  of  good  news  almost  inevitably 
bring  reactions  in  the  stock  market, 
the  bond  market,  the  commodity  mar- 
kets, and  within  the  councils  of  people 
of  great  sagacity  in  finance  to  sell  and 
for  Indexes  to  fall. 

Most  persons  would  point  out  that 
the  relationship  is  about  this  way: 
That  if  in  fact,  the  economy  is  very 
strong,  businessmen  will  want  to 
borrow  more  money,  to  hire  more 
people,  to  create  new  jobs,  and  to 
create  new  plants  and  facilities.  But 
when  private  business  people  go  Into 
credit  markets  for  that  new  money, 
they  will  find  the  Federal  Government 
is  already  there  belly  up  to  the  loan 
window  crowding  out  these  aspira- 
tions. That  is  to  say  competition  for 
resources  between  the  Federal  Gov- 
ernment borrowing  to  provide  for  the 
deficits  and  businessmen  will  drive  in- 
terest rates  up.  So  this  theory  goes, 
that  as  interest  rates  go  up.  the  as- 
pects of  housing  in  this  country  and 
people  attempting  to  get  credit  for 
cars,  washing  machines,  and  what 
have  you.  will  become  more  dismal  and 
then  we  will  topple  over  again  into  a 
recession. 

So.  each  of  these  ripples  of  good 
news  sometimes  seems  to  have  this 
sort  of  effect. 

Mr.  President.  I  suggest  this  morn- 
ing that  there  at  least  is  a  countervail- 
ing theory  of  equal  import.  Honest 
men  and  women  can  differ  in  this 
country  how  they  want  to  analyze  cir- 
cumstances. I  think  that  there  is  a 
case  to  be  made  that  good  news  really 
Is  good  news.  It  Is  important  that  more 
people  are  being  hired,  that  4  million 
jobs  were  created  in  the  country  last 
year,  and  that  more  Individuals  are 
making  money  and  paying  taxes  on 
that  money.  It  Is  Important  that  busi- 
nesses are  seeing  profits  expand,  and 
from  those  profits  they  are  gaining  ad- 
ditional sources  of  capital.  Thus,  they 
do  not  have  to  approach  the  banJcs  of 


•  This    "bullet"  symbol  identifies  staiemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  flc 


this  country  and  they  do  not  have  to 
borrow.  They  simply  are  making  the 
money  to  create  new  jobs  and  new 
plants. 

I  think  that  It  Is  a  fact  that  both 
parties  In  this  country  have  been  after 
this  job  creation  idea  for  quite  a  while. 
Much  of  our  debate  in  the  Senate 
touches  upon  the  full  employment 
theme.  We  are  making  very  real  head- 
way, and  that  Is  good  news. 

As  a  matter  of  fact,  It  may  very  well 
be  that  deficits  will  come  down  as  we 
are  more  successful,  as  the  good  news 
finally  leads  to  further  Federal  reve- 
nues. 

Mr.  President,  I  suggest  one  of  the 
least  watched  aspects  in  the  economy 
right  now  is  what  is  actually  occurring 
in  terms  of  Federal  revenues  and  Fed- 
eral expenditures,  opposed  to  our  pre- 
occupation with  what  will  occur  on 
projections  for  the  future  or  the 
budget  for  fiscal  1985. 

What  Is  occurring  now  I  think  can 
be  seen  in  the  3  months  of  the  fiscal 
year  that  we  have  already  experi- 
enced: namely,  October,  November, 
and  December  1983.  In  those  3  months 
Federal  revenues  were  up  by  $13  bil- 
lion. That  is  as  most  of  us  In  this 
Chamber  thought  it  should  be.  We 
have  a  more  prosperous  economy. 
People  are  paying  more  taxes,  both  in- 
dividually and  as  businesses.  Revenues 
are  up  $13  billion.  Expenditures  In 
those  3  months  were  up  only  $4  bil- 
lion, which  is  quite  a  bit  of  control 
over  the  rate  of  growth  of  expendi- 
tures. To  put  it  in  a  context  I  think  we 
can  all  understand:  For  the  first  quar- 
ter of  the  fiscal  year  the  deficit  came 
down  by  $9  billion  through  the  activi- 
ties in  a  vital  economy. 

I  suggest,  Mr.  President,  that  it  is  a 
reasonable  assumption  that  if  we  were 
to  progress  through  the  next  three 
quarters  of  the  year  in  a  similar  fash- 
ion, the  deficit  would  fall  by  approxi- 
mately $3  billion  a  month  through 
this  growth  in  our  economy. 

I  find  that  very  encouraging.  I  make 
these  comments  this  morning  because 
I  suspect  there  ought  to  be  some 
voices  in  the  country  that  say  It  does 
count,  that  people  are  coming  back  to 
work.  It  Is  important  that  they  are 
now  in  a  position  to  pay  taxes  to  pro- 
vide revenues.  It  is  important  that 
those  revenues  are  cutting  deficits  and 
that  financial  markets  ought  to  be 
watching  that,  too.  Financial  markets 
ought  to  be  watching  the  degree  of 
control  of  expenditures  which  is  hap- 
pening now,  not  In  the  hereafter  or  In 
the  projections,  but  in  the  current  op- 
erations of  Government. 

I  make  these  comments  because  the 
distinguished  majority  leader.  Senator 
Baker,  and  the  distinguished  majority 
whip.  Senator  Stevens,  are  at  the 
White  House  again.  They  are  visiting 
about  the  problems  of  the  budget  of 
the  future.  They  are  working  with  the 
President  on   the  paring  of  deficits. 


They  are  doing  a  number  of  things 
which  I  believe  will  be  encouraging  to 
Americans.  And  even  as  they  work  on 
the  future,  the  policies  we  have  adopt- 
ed In  the  past  are  heading  to  strong  re- 
sults In  jobs.  In  profits,  In  new  mod- 
ernization, in  new  capitalization,  and, 
as  a  matter  of  fact,  in  new  revenues 
and  in  the  cutting  of  deficits. 

I  would  hope  that  when  the  distin- 
guished Chairman  of  the  Federal  Re- 
serve Board  reports  In  the  future  what 
I  believe  is  an  accurate  summary; 
namely,  that  the  economic  news  is 
good,  some  bull  spirits  In  the  markets 
might  react  with  a  good  bit  more  joy.  I 
would  hope  that  the  stock  market 
might  go  up  and  that  the  bond  mar- 
kets might  follow. 

Finally.  Mr.  President,  I  would  say 
that  there  are  tough  decisions  ahead 
of  us.  One  of  the  problems.  I  suppose, 
in  the  coverage  of  one  good  piece  of 
economic  news  after  another,  is  that 
the  media,  trying  to  be  evenhanded 
and  fairmlnded  about  all  of  this,  may 
feel  almost  a  compulsion  to  say,  "On 
the  other  hand."  In  short,  if  there  is  a 
report  that  unemployment  Is  coming 
down,  someone  might  not  want  to 
leave  It  just  at  that.  Someone  might 
want  to  report,  "But.  on  the  other 
hand,  over  In  a  particular  sector  of  our 
economy  things  are  not  so  good."  Or  If 
one  reports  that  revenues  are  coming 
Into  the  Federal  Government,  one 
could  say,  "On  the  other  hand.  In  the 
future  It  might  not  look  so  hot." 

In  short,  we  have  become  so  even- 
handed  we  may  have  missed  the  forest 
and  the  trees  and  the  whole  business. 
We  have  good  news  In  our  economy. 
We  have  positive  aspects  in  relation  to 
every  other  economy  of  the  world.  We 
have  clearly  the  strongest,  most  dy- 
namic potential  of  any  nation  going. 

I  take  these  moments  simply  to  men- 
tion that  from  the  floor  of  the  Senate 
of  the  United  States  one  Senator  Is 
very  optimistic  about  1984  and  about 
1985,  and  for  that  matter,  about  the 
future.  Provided  that  we  must  keep 
our  eye  on  the  bottom  line  of  what  Is 
required  to  spur  Initiative  and  ambi- 
tion and  new  jobs  and  new  Investment 
and  a  boldness  to  pursue  strong  eco- 
nomic growth  without  worrying  that 
reporting  of  that  strength  might  lead 
to  adverse  consequences  in  the  mar- 
kets. 

Mr.  President,  I  have  no  need  for 
further  time.  If  there  is  anyone  on  our 
side  of  the  aisle  who  wishes  to  utilize  a 
portion  of  my  time,  I  would  yield. 
Seeing  no  takers  of  that  situation,  I 
would  be  happy  to  yield  the  balance  of 
my  time  to  the  distinguished  minority 
leader. 


Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  acting  majority 
leader.  I  do  not  need  any  additional 
time  just  now. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 


HAPPY  BIRTHDAY  SENATOR 
RANDOLPH 

Mr.  BYRD.  Mr.  President.  I  would 
take  just  a  minute  or  two  to  call  atten- 
tion to  the  fact  that  today  Is  my  senior 
colleague's  birthday.  He  is  82  years 
young  today.  We  had  a  little  reception 
last  night  for  him.  I  express  apprecia- 
tion on  behalf  of  my  wife  and  myself 
and  I  am  sure  for  Senator  Randq-ph— 
and  he  wUl  speak  for  himself  if  he  de- 
sires—that the  majority  leader  came 
and  made  some  fine  comments.  I 
thank  the  majority  leader.  The  Senate 
President  pro  tempore  and  the  majori- 
ty whip  were  there,  the  Secretary  of 
the  Senate,  the  Sergeant  at  Arms,  and 
the  Secretary  to  the  majority,  and  a 
goodly  number  of  Senators  on  both 
sides,  a  total  of  54  Senators  were 
there.  That  was  very  pleasing  to  me. 

My  colleague  and  I  have  served  to- 
gether in  this  body  25  years,  2  months, 
and  5  days.  Now,  he  has  been  a  Sena- 
tor longer  than  I  have  been.  He  was 
sworn  in  immediately  after  his  elec- 
tion to  an  expired  term  and  he  became 
a  Senator  Immediately.  I  became  a 
Senator  on  the  3d  of  January  follow- 
ing the  November  election.  Although 
he  was  a  Senator,  I  was  not,  so  we  did 
not  actually  serve  together  during 
that  7  or  8  week  period.  But  we  have 
served  together  the  length  of  time 
that  I  have  Indicated,  following  my 
own  swearing  in. 

I  have  said  many  times— many, 
many  times— that  if  every  Senator 
were  as  thoughtful  and  considerate 
and  understanding  and  cooperative  as 
is  my  senior  colleague,  the  leadership, 
whether  it  be  as  the  majority  leader  or 
as  minority  leader,  would  be  a  much, 
much  easier  task. 

I  congratulate  Jennings  Randolph 
today.  He  is  a  remarkable  man  at  82. 
He  would  appear  to  be  younger  than  I 
appear  to  be.  And  he  has  a  spirit  that 
never  will  be  the  spirit  of  82  years.  It 
will,  instead,  always  be  the  spirit  of 
age  28. 

He  is  well  liked  by  every  Member  of 
this  body.  I  do  not  know  of  any  Sena- 
tor on  either  side  of  the  aisle  who  does 
not  like  Jennings  Randolph.  I  cannot 
pay  the  same  tribute  to  myself.  But  he 
Is  a  remarkable  man  and  always  con- 
siderate. 

Tennyson  said  that  we  are  a  part  of 
all  that  we  have  met.  So  Jennings 
Randolph  will  always  be  a  part  of  all 
of  us 

The  Senate  Chaplain  also  came  last 
night.  He  sang  a  song  for  us.  I  have 
been  listening  to  his  prayers  for  a 
little  while,  and  he  has  been  very  kind 
to  me  in  my  own  family  sorrow.  I  did 
not  know  that  he  is  an  accomplished 
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sinser.  He  sang  "Amazing  Grace."  I 
wish,  on  the  record,  to  compliment 
him,  and  thank  him  and  his  nice  wife 
for  coming  to  that  reception  in  honor 
of  Senator  Randolph's  birthday. 

Mr.  LUGAR.  Will  the  Senator  yield? 

Mr.  BYRD.  I  yield  to  the  acting  Re- 
publican leader. 

Mr.  LUGAR.  Mr.  President,  I  simply 
wanted  to  comment  that  every 
Member  of  this  body  who  attended 
the  reception  was  deeply  warmed  by 
the  spirit  of  that  occasion,  you  were 
most  gracious  to  Invite  us.  It  was  a  spe- 
cial pleasure  to  see  you  and  your  dis- 
tinguished colleague  from  West  Vir- 
ginia there  together  in  that  beautiful 
spirit. 

Mr.  BYRD.  Thank  you. 

Mr.  LUGAR.  We  are  grateful  to  you. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  kind  remarks. 

I  close  with  a  poem  to  Senator  Ran- 
Dou»H.  I  am  not  a  poet,  but  this  poem 
would  seem  to  be  appropriate. 
Count  your  garden  by  the  flowers. 
Never  by  the  r&ins  that  fall: 
Count  your  days  by  the  sunny  hours. 
Not  remembering  clouds  at  all. 
Count  your  nights  by  stars,  not  shadows: 
Count  your  life  by  smiles,  not  tears; 
and  on  this  t>eautif  ul  March  morning, 
count  your  age  by  friends,  not  years. 

Mr.  President.  I  have  no  further  re- 
quirement for  my  time.  I  yield  back  to 
the  acting  majority  leader. 

Mr.  LUGAR.  Mr.  President,  I  have 
no  further  requirement.  Does  the  Sen- 
ator from  Alabama  request  time? 

Mr.  DENTON.  Mr.  President,  it  is 
my  understanding  that  the  Senator 
from  Wisconsin  has  requested  that, 
due  to  an  earlier  engagement,  he  and  I 
swap  from  my  being  the  first  speaker 
to  my  being  the  second  speaker.  That 
is  agreeable  to  me. 

Mr.  PROXMIRE.  Let  me  say  to  the 
Senator,  I  will  not  use  all  my  time.  I 
will  be  happy  to  yield  him  at  least  5 
minutes,  and  perhaps  more  than  that, 
so  that  he  will  have  more  time.  I  am 
grateful  to  him  for  permitting  me  to 
go  forward. 

Mr.  LUGAR.  Mr.  President,  I  will  re- 
serve the  remainder  of  the  leader's 
time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  (Mr.  I»rox- 
miu!)  is  recognized  for  not  to  exceed 
15  minutes. 


CAN  WE  TURN  OFF  A  NUCLEAR 
WAR  ONCE  IT  STARTS? 

Mr.  PROXMIRE.  Mr.  President,  a 
major  nuclear  war  between  the  two  su- 
perpowers would  destroy  both  coun- 
tries as  organized  societies.  The  great- 
est catastrophe  in  human  history?  Ab- 
solutely. The  nuclear  winter  with  the 
environmental  after-effects  now  pre- 


dicted by  scientists  might  end  life  on 
Earth  for  all  mankind.  What  have  we 
done  to  prevent  this?  Ninety-nine  per- 
cent of  our  preventive  efforts  have 
concentrated  on  building  a  nuclear  de- 
terrent—so powerful  and  Invulnerable 
that  an  attack  on  us  by  the  Soviets 
would  be  suicide.  We  have  developed 
such  an  immense  power  on  both  sides 
to  deter  the  other  sides  from  launch- 
ing a  planned,  premeditated  attack 
that  it  is  unlikely— very  unlikely— such 
an  attack  will  ever  take  place. 

Does  that  mean  that,  thanks  to  de- 
terrence, that  superpower  nuclear  war 
will  not  occur?  No,  indeed.  It  means 
that  it  will  not  come  from  a  planned, 
improvoked  strike  aimed  at  destroying 
the  other  side  or  at  achieving  world 
domination.  Neither  superpower  will 
launch  a  nuclear  war.  And  yet  I  firmly 
believe  that  unless  we  stop  the  arms 
race  a  nuclear  war  is  likely  within  the 
next  20  years  and  eventually  it  is  inev- 
itable. Why?  Because  our  present  poli- 
cies permit  the  easy  and  rapid  prolif- 
eration of  nuclear  weapons.  Within  10 
or  20  years,  15  or  more  nations  will 
have  the  capability  of  launching  a  nu- 
clear war. 

Indeed,  the  national  security  expert 
for  the  New  York  Times  reported  on 
Sunday  that  by  the  year  2000,  31  na- 
tions will  have  nuclear  arsenals. 

As  time  goes  on  the  number  able  to 
start  such  a  war  will  increase.  Eventu- 
ally, unless  we  change  our  policy  a  nu- 
clear war  will  certainly  occur. 

So  how  should  we  stop  it?  First,  of 
course,  we  should  take  every  step  we 
can  to  halt  the  spread  of  nuclear 
weapons.  We  should  flatly  prohibit 
the  export  of  any  nuclear  materials  or 
equipment  to  any  country  if  those  ma- 
terials or  that  equipment  could  be 
used,  however  indirectly,  to  make  nu- 
clear weapons.  How  can  we  do  this? 
We  have  the  international  machinery 
in  place.  We  have  a  nonproliferation 
treaty  that  requires  signatories  to 
submit  to  international  inspection  to 
determine  if  nuclear  equipment  or  ma- 
terials have  been  diverted  to  weapons 
use.  We  should  sell  no  nuclear  goods 
to  countries  refusing  to  sign  the 
treaty.  We  should  make  this 
antiproliferation  policy  the  prime,  the 
No.  1  priority  of  our  foreign  and  mili- 
tary policy.  We  should  invoke  the 
sternest  possible  penalty  against  any 
American  citizen  responsible  in  any 
degree  for  such  exports.  But  this  is 
just  the  begiiming.  We  should  use  our 
full  economic  power  against  any 
nation  that  exported  nuclear  materials 
or  equipment  to  another  nation.  That 
power  should  include  total  trade  sanc- 
tions. That  means  we  should  refuse  to 
permit  any  American  goods  to  be  sold 
to  such  a  nation.  We  should  flatly 
refuse  to  buy  any  goods  from  such  a 
nation.  As  the  No.  1  trading  country  of 
the  world  such  American  action  could 
have  great  force.  In  view  of  the  rela- 
tively minor  economic  value  of  nuclear 


exports  and  the  major  trade  role 
played  by  the  United  States  all  over 
the  world,  such  a  policy  could  effec- 
tively stop  nuclear  proliferation. 

But  let  us  face  It.  The  genie  is  out  of 
the  bottle.  The  know-how  is  now  Inter- 
national.   The    materials    and    equip- 
ment  have   already   spread   to   many 
coimtries.  A  tough,  truly  effective  non- 
proliferation  policy  is  unlikely  to  win 
the  necessary  support  in  this  coimtry. 
So  we  can  expect  that  the  nimiber  of 
nuclear  armed  countries  in  the  world 
will  increase.  What  does  this  mean?  It 
means  we  can  expect  a  nuclear  war  to 
break  out— not  between  the  superpow- 
ers but  between  other  coimtries.  In 
the  next  few  years,  thanks  largely  to 
American  and  French  nuclear  exports, 
you  can  expect  a  nuclear  war  to  break 
out   between   India   and   Pakistan   or 
Syria    and    Israel    or    Argentina    and 
Brazil  or  between  a  number  of  other 
countries.  Then  what?  Then  such  a 
war  could  very  quickly  Involve  other 
nonsuperpower    nations    that    would 
feel  threatened  and  would  be  tempted 
to  use  their  nuclear  arsenal  to  elimi- 
nate the  threat.  At  some  point  either 
the  United  States  or  the  Soviet  Union 
might  be  tempted  to  try  to  stop  this 
catastrophic  spread  of  death  and  de- 
struction. How  do  we  intervene  to  stop 
a  nuclear  war  without  using  nuclear 
weapons?  And  if  we  use  nuclear  weap- 
ons how  do  we  protect  our  homeland 
from  retaliation?  And  would  not  retal- 
iation endanger  the  lives  of  millions  of 
Americans?   If  both  superpowers  ab- 
stain, a  nuclear  war  Involving  other 
nations  could,  according  to  the  best 
scientific  expertise  available,  have  an 
appalling  effect  on  the  environment  of 
the  rest  of  the  world  including  the 
advent  of  a  nuclear  winter  that  could 
devastate  all  countries  including  ab- 
staining     powers— Russia      amd      the 
United  States.  How  could  we  stop  It? 
How  could  we  turn  It  off.  once  the  nu- 
clear devices  begin  to  explode?  The 
first  action  would  be  to  find  a  way  to 
cooperate  with   the  Soviet  Union  to 
stop    the    war.    Conceivably    our   two 
countries— the      two      superpowers- 
would  have  to  threaten  and  perhaps 
actually  agree  to  use  part  of  our  nucle- 
ar arsenal  against  one  or  both  of  t    j 
warring  parties  to  end  the  nuclear- 
nightmare.   Even   after  a   retaliation, 
small  powers  such  as  Iran  or  Libya, 
with     such     concerned     superpower 
action,  would  rim  the  risk  of  immense- 
ly   destructive    retaliation.    Such    an 
action  seems  shocking  to  us  now.  We 
have  concentrated  all  of  our  fear  and 
hatred  and  hundreds  of  billions  of  dol- 
lars   of    military    buildup    against    a 
single  potential  adversary— the  Soviet 
Union.  Yet  It  Is  very  possible  that  the 
only  way  we  could  stop  the  most  likely 
kind  of  a  nuclear  war— a  war  not  In- 
volving the  superpowers— would  be  for 
us  to  work  with  our  prime  adversary. 
We  would  work  with  the  U.S.S.R.— not 


out  of  trust  but  because  neither  power 
would  have  any  alternative  that  would 
permit  survival. 


THE  GENOCIDE  CONVENTION- 
MORE  THAN  A  GAME 

Mr.  PROXMIRE.  Mr.  President,  as 
this  Olympic  year  proceeds  I  cannot 
help  remember  the  1972  Olympics  In 
Munich.  The  unhappy  memory  of  the 
killing  of  12  Israeli  athletes  clouds  the 
thrill  and  challenge  for  which  the 
Olympics  should  be  known.  The  1984 
summer  Olympic  games  in  Los  Angeles 
brings  the  problem  closer  to  home. 

In  this  Olympic  year,  the  U.S.  atten- 
tion to  the  need  for  international  sup- 
port and  cooperation  among  govern- 
ments has  sharpened.  The  organiza- 
tional challenge  of  the  Olympics,  an 
event  that  symbolizes  International 
unity,  brings  home  the  importance  of 
such  unity. 

Yet,  in  this  year  of  unity,  what 
seems  to  go  urmotlced  Is  the  fact  that 
a  world  treaty  calling  for  International 
cooperation  has  remained  unsupport- 
ed by  this  Government  now  for  35 
years. 

The  treaty  I  refer  to  is  the  Genocide 
Convention.  This  international  agree- 
ment seeks  to  protect  our  most  basic 
human  right,  the  right  to  live. 

The  human  race  deserves  a  safe- 
guard on  their  lives,  no  matter  to  what 
national,  ethnic,  racial,  religious,  or 
even  athletic  group  they  belong.  The 
Genocide  Convention  Is  such  a  safe- 
guard. The  ratification  of  this  treaty 
would  make  the  threat  of  premeditat- 
ed mass  murder  an  International 
crime. 

Let  us  join  the  92  other  nations  who 
see  the  fundamental  importance  of 
the  Genocide  Convention.  We  can  take 
threat  and  fear  out  of  our  dally  lives 
as  well  {IS  International  events  like  the 
Olympics  by  ratifying  this  great 
treaty. 

Mr.  President,  I  am  happy  to  yield 
the  remainder  of  my  time  to  the  Sena- 
tor from  Alabama. 


RECOGNITION  OF  SENATOR 
DENTON 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Alabama  (Mr.  Denton) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  DENTON,  I  thank  the  Chair. 


ECONOMIC  CONSEQUENCES  OF 
FOREIGN  POLICY  FAILURES 

Mr.  DENTON.  Mr.  President, 
today's  contemporary  debate  finds  me 
compelled  to  emphasize  that  our  Gov- 
ernment, especially  the  Congress,  and 
our  people  do  not  understand  suffi- 
ciently that  the  success  or  failure  of 
our  foreign  policy  has  had.  Is  having, 
and  will  have,  direct  consequences  for 


our  domestic  economy,  and  therefore 
for  our  domestic  welfare. 

The  economic  costs  to  date,  the  costs 
of  our  foreign  policy  failures,  have  not 
been  publicized.  Indeed,  only  a  few  of 
the  costs  have  been  totted  up  by  re- 
searchers so  far. 

I  bring  up  the  relationship  between 
failed  foreign  policy  and  economic 
losses  because  there  Is  a  relationship 
between  failures  in  foreign  policy  and 
the  lack  of  sufficient  Armed  Forces,  or 
the  lack  of  understanding  and  will  re- 
garding their  use  or  possible  use.  This 
matter  impacts  on  decisions  pending 
about  budget  deficits,  possible  cuts  to 
the  defense  budget,  and  urgent  devel- 
opments In  the  Mideast  and  In  Latin 
America. 

It  Is  my  strong  belief  that  Congress 
is  in  need  of  some  conmients  on  those 
subjects  other  than  the  kind  that  I 
have  heard  or  read  so  far. 

The  drastic  deterioration  in  the  pro- 
tection of  our  vital  national  interests 
around  the  world  because  of  the  grow- 
ing difficulty  of  developing  foreign 
policy  has  become  so  acute  as  to  re- 
quire that  we  In  Congress  do  some 
things  differently,  and  not  do  some 
things  that  we  have  been  doing.  I  had 
not  expected  developments  to  reach 
such  a  dire  stage,  but  the  press  of 
events  now  compels  me  to  begin  with- 
out delay  and  without  the  degree  of 
preparation  I  would  have  preferred  to 
apply  to  my  efforts  to  contribute  to 
the  debate. 

I  shall  not  be  able,  in  the  time  allot- 
ted to  me  today,  to  address  fully  all 
the  points  I  would  propose  to  address. 
In  the  coming  days  and  weeks,  there- 
fore, I  shall  be  testifying  here  and 
before  appropriate  committees  on  sev- 
eral occasions  to  develop  more  fully 
my  opinions  and  my  recommendations 
on  the  subject  of  our  foreign  policy 
and  related  matters. 

It  seems  to  me,  Mr.  President,  that 
Congress  has  become  so  wrapped  up  In 
debates  about  specific  details  of  for- 
eign and  defense  policy  that  it  has  lost 
sight  of  the  whats,  the  whys,  and  the 
hows  of  developing  a  national  security 
policy  In  the  first  place.  In  our  Infatu- 
ation with  felling  trees,  we  have  for- 
gotten to  consider  the  need  to  have 
the  forest. 

Mr.  President,  Congress  has  lost  its 
sense  of  responsibility,  its  sense  of 
what  its  function  Is  in  foreign  policy, 
and  is,  In  that  confusion,  cstusing  this 
Nation  to  suffer  more  than  any  other 
single  cause. 

In  my  view,  the  forest  requires  some 
recognition  before  our  Nation  loses, 
through  failures  in  foreign  policy,  fur- 
ther security,  export  trade,  access  to 
raw  materials  and  other  essential  im- 
ports, not  to  mention  the  strategic  se- 
curity losses  that  we  are  suffering. 
These  failures  in  foreign  policy  are,  I 
maintain,  caused  principally  by  the 
Congress. 


I  shall  develop  the  heretofore  un- 
counted costs  and  deal  with  the 
changes  required  for  survival  in  a 
series  of  speeches. 

The  most  needed  change  Is  that  we 
must  realize  that  our  enemies  are 
playing  hardball.  Under  such  circum- 
stances, our  diplomacy  can  win  only  if 
we  have  the  power  to  back  it  up. 
Stalin,  when  asked  about  the  opposi- 
tion of  the  Catholic  Church,  laughed 
and  said.  "How  many  divisions  does 
the  Pope  have?" 

Perhaps  It  was  the  case  100  years 
ago  that  debates  within  the  Congress, 
between  the  Congress  and  the  execu- 
tive branch,  indeed  within  the  coimtry 
as  a  whole,  were  solely  internal  mat- 
ters of  little  concern  to  foreign  states 
of  greater  power  than  our  own.  That  is 
no  longer  the  case  today,  when  what 
happens  in  the  Halls  of  Congress,  in 
our  internal  deliberations,  is  instantly 
known  to  the  entire  world  and  when, 
indeed,  it  constitutes  an  essential  part 
of  the  Information  that  other  nations 
consider  when  they  make  their  own 
foreign  policy  decisions. 

If  we  have  learned  anything  from 
the  history  of  our  foreign  policy  as  a 
nation,  it  should  be  that  our  Internal 
divisions  are  exploited  by  our  adver- 
saries, and  that  the  more  our  divisions 
are  formalized,  the  more  foreign  states 
deal  with  factions  rather  than  with 
our  Nation  as  a  whole.  Never  has  that 
been  more  true  or  more  costly  than 
today 

During  the  Vietnam  war,  there  was 
an  undoubted  effort  by  the  North  Vi- 
etnamese and  their  allies  to  exploit  a 
substantial  segment  of  American  opin- 
ion, extending  even  to  divisions  in 
Congress,  to  their  own  advantage. 
They  were  not  entirely  unsuccessful  in 
that  effort.  Since  then,  and  until 
today,  we  see  efforts  by  our  enemies  to 
feed  and  encourage  movements  in  our 
country  that  are  otherwise  well-inten- 
tioned and  sincere  but  that  serve 
Soviet  goals. 

As  Senator  Tower  put  It  In  his  re- 
marks to  the  Budget  Committee  on 
the  5th  of  March,  "In  the  recent  past, 
more  often  than  not,  congressional  In- 
trusion [In  the  arms  control  process] 
has  played  the  folT  to  United  States 
negotiating  positions  while  the  Soviets 
wait  stoically  for  further  United 
States  concessions  at  the  bargaining 
table." 

Today,  it  can  be  argued,  and  I  be- 
lieve validly,  that  the  struggle  for  El 
Salvador  and  for  Central  America  Is 
being  waged  primarily  in  the  Halls  of 
Congress.  Unless  things  change,  the 
struggle  will  be  lost,  as  was  Vietnam':; 
struggle,  in  the  Halls  of  a  Congress 
whose  Members  yielded  popullstically 
and  partisanly  or  ignorantly  to  the 
breezes  blown  by  a  biased  and  dead- 
wrong  media. 

Another  urgently  needed  change  is 
re-achieving   the   recognition   of   the 
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need  for  national  unity,  of  bipartisan- 
ship in  foreign  policy. 

In  earlier  times,  we  talked  about  pol- 
itics stopping  at  the  water's  edge,  by 
which  we  meant  that  our  internal  de- 
bates and  discussions  did  not  extend  to 
the  actual  implementation  of  foreign 
policy.  Now  it  is  clear  that  politics  do 
not  stop  at  the  water's  edge— that  Is, 
domestic  politics— and  that  the  effort 
to  implement  a  policy  is  accompanied 
by  continuing  and  presumptuous 
debate. 

In  my  view,  it  was  the  war  in  Viet- 
nam that  produced  that  situation.  We 
have  accepted  ongoing  debate  as  the 
normal  thing,  forgetting  that  not  only 
Members  of  Congress,  but  other 
people  as  well,  can  and  do  easily 
become  participants  in  the  debate, 
taking  their  key  from  our  own  state- 
ments. A  major  result  is  that  we  con- 
duct debates  from  ignorance,  for  parti- 
san purposes,  rather  than  trying  to 
advise  and  consent  on  foreign  policy 
originated  by  the  executive  depart- 
ment, which  is  mandated  and  in- 
formed so  as  to  enable  it  to  originate 
policy. 

We  fought  and  won  World  War  II 
because  we  were  united  behind  a  goal 
and  because  our  debates  about  how  to 
reach  that  goal  were  conducted  prop- 
erly. We  probably  would  not  have  had 
to  fight  that  war  had  we  listened  to 
(he  words  of  Churchill,  which  are  as 
applicable  today  as  they  were.  then.  He 
said: 

Each  man  ^iop«s  that  if  he  feeds  the  crtK- 
odile  enough,  the  crocodile  will  eat  him  last. 
And  all  of  them  hope  that  the  storm  will 
pass  t)efore  their  turn  comes  to  be  devoured. 

But  I  fear- 
He  said: 

I  fear  greatly  this  storm  will  not  pass.  It 
will  roar  ever  more  loudly.  It  will  spread  to 
the  north,  it  will  spread  to  the  south. 

Winston  Churchill's  words  are  true 
today  as  we  watch  the  map  turn  red 
around  the  world,  as  we  watch  the  hy- 
pocrisy or  the  ignorance  or  the  popu- 
lism of  those  who  will  not  look  the 
crocodile  in  the  eye.  We  are  failing 
again  to  listen  to  his  words  and  the 
cost  will  be  fantastic  if  we  do  not  deal 
properly  with  the  crocodiles  now  while 
we  can  do  it  cheaply.  I  am  sure  that 
the  means  by  which  we  deal  with  it 
can  be  peaceful  as  far  as  the  United 
States  is  concerned,  if  we  but  deal 
properly  and  promptly.  I  aun  just  as 
certain  that  they  cannot  be  bloodless 
for  us  if  we  do  not  deal  properly  and 
promptly. 

Following  World  War  II,  our  leaders 
in  the  Senate  were  determined  that 
our  Nation  should  not  again  be  victim- 
ized by  the  kinds  of  internal  disagree- 
ment and  dissension  that  character- 
ized the  prewar  period.  Thus,  great 
statesmen  like  Senator  Vandenberg 
and  Senator  Connelly  determined  that 
our  foreign  and  defense  policy  should 
be  "bipartisan"  and  that  'politics 
should  stop  at  the  water's  edge."  For 


Vandenberg  to  do  that  was  an  act  both 
of  wisdom  and  dedication.  The  spirit 
of  bipartisanship  and  unity  continued 
until  we  were  sundered  by  the  Viet- 
nam war,  and  bipartisanship  was  es- 
poused by  Democrats  as  well  as  Re- 
publicans. I  commend  to  my  colleagues 
in  the  House  and  in  the  Senate  the  ex- 
ample of  the  Senate  during  the  Eisen- 
hower Presidency,  when  Lyndon  John- 
son was  the  exemplar  of  bipartisan- 
ship in  foreign  policy. 

None  of  this  is  meant  to  say  that 
debate  and  full  examination  of  the 
issues,  contention  and  disagreement, 
are  unhealthy  or  unwise.  On  the  con- 
trary, they  are  the  stuff  of  democracy, 
essential  to  our  national  health  and 
welfare.  We  need  to  recall,  however, 
that  debate  is  not  an  end  in  itself.  It 
has  a  higher  purpose,  to  make  possible 
the  formulation  and  execution  of  ef- 
fective policies  in  the  national  inter- 
est. There  comes  a  time  when  debate 
must  give  way  to  decision  and  exhorta- 
tion, give  way  to  execution.  We  have 
become  enamored  of  the  process  of 
debate  and  have  neglected  its  product: 
policy,  unified  policy. 

Senator  Toweh  remarked  on  Tues- 
day, in  testimony  before  the  Commit- 
tee on  the  Budget,  that  the  Congress 
has  assumed  many  executive  functions 
but  that  the  taxpayers  should  be 
paying  only  for  one  executive  branch. 
History  should  illustrate  for  us  that 
one  executive  branch  is  plenty,  and 
that  it  is  useful  to  have  checks  and 
balances  upon  it.  If  Congress  is  also 
acting  in  an  executive  capacity,  as  has 
been  increasingly  the  case,  then  there 
is  duplication  of  the  executive  func- 
tion and  elimination  of  the  proper 
checks  and  balances  upon  the  power 
of  the  executive  that,  of  course,  de- 
stroys the  cornerstone  of  our  constitu- 
tional system. 

I  do  not  say  that  Congress  should 
not  play  a  role  in  foreign  and  defense 
policy.  We  are  mandated  to  play  such 
a  role  in  the  appropriation  of  funds, 
the  making  of  laws,  and  in  the  Sen- 
ate's unique  power  to  provide  advice 
and  consent. 

What  has  happened,  however,  Mr. 
President,  is  that  we  have  moved 
beyond  advising  and  consenting  to  de- 
vising and  dissenting.  We  have  at- 
tempted to  assume  executive  branch 
functions  and  have  thereby  given  rise 
to  the  unseemly,  unworkable,  and  in- 
tolerable spectacle  of  a  subcommittee 
chairman  in  the  House  giving  orders 
to  the  Secretary  of  State,  of  a  shout- 
ing contest  between  our  Secretary  of 
State  and  Members  of  the  House  who 
know  as  much  about  the  information 
and  intelligence  that  he  has  on  mat- 
ters of  State  as  they  do  about  who  is 
going  to  play  left  field  for  the  Wash- 
ington Senators  when  they  are  re- 
created. 

People  are  referring  to  the  phe- 
nomenon that  some  have  referred  to 
as  "536  Secretaries  of  State.  "  Unfortu- 


nately, the  system  does  not  work  when 
we  try  to  do  it  that  way.  You  might  as 
well  try  running  your  automobile  on 
orange  juice. 

The  situation  reminds  me.  and  has 
reminded  me  since  Vietnam,  of  the 
Washington  Redskins  trying  to  play 
Vassar,  if  Vassar  were  still  not  co-ed. 
and  every  time  Theismann  says  "hut" 
and  the  ball  is  snapped,  the  left  tackle 
and  the  right  end  say,  "Hey,  Joe.  you 
shouldn't  have  called  student  body 
right:  you  should  have  called  zig-zag 
pass  left."  Since  Vietnam,  we  have 
been  defeated  in  every  foreign  policy 
issue  of  major  importance  confronting 
this  Nation  because  of  that  kind  of  dis- 
unity. The  Redskins  could  not  beat 
Vassar  that  way,  and  we  did  not  beat  a 
little  country  called  North  Vietnam 
because  of  that  same  insane  lack  of  bi- 
partisanship and  of  a  common  purpose 
of  serving  the  interests  of  this  Nation. 
If  in  the  case  of  Lebanon  the  execu- 
tive branch  is  being  attacked  for  losing 
a  war  that  it  never  intended  to  fight, 
and  which  the  Congress  had  prohibit- 
ed it  from  fighting,  then  we  must 
recall  that  in  Vietnam  the  executive 
branch  was  condemned  for  winning  a 
war  that  it  began  with  the  overwhelm- 
ing support  of  the  Congress. 

Granted,  the  executive  made  errors 
in  that  war,  but  make  no  mistake,  we 
did  win  that  war  in  the  military  sense. 
I  was  there,  and  I  know.  But  the  Con- 
gress apparently  concluded  that  we 
did  not  want  to  have  won  the  war  so 
we  proceeded  to  lose,  or  give  away,  the 
peace.  Many  loyal  Americans  endured 
too  much,  too  many  young  Americans 
gave  their  lives  for  high  ideals  that, 
when  the  chips  were  down,  were  not 
understood,  appreciated,  or  supported 
by  enough  Members  of  Congress  to 
sustain  victory  or  come  close  to  match- 
ing the  honor  of  our  personnel  in  the 
armed  services. 

The  message  of  congressional  ac- 
tions vis-a-vis  Vietnam  was  not  lost  on 
the  rest  of  the  World.  There  is  little 
question  that  the  demonstration  of  in- 
decision and  the  inability  to  define 
and  adhere  to  a  policy  has  had  conse- 
quences throughout  the  world.  Four 
Presidents  pledged  we  would  maintain 
the  freedom  of  the  South  Vietnamese. 
The  world  heard  that.  When  we 
copped  out.  not  only  the  bloodbath 
following  the  disgrace  in  Vietnam  took 
place,  but  Cambodia  and  Laos  were 
also  lost  to  communism.  Even  costlier 
effects  began  in  Africa,  Afganistan, 
the  Middle  East,  and  Latin  America. 
In  all  these  regions  we  are  paying  the 
price  of  a  perception  by  our  adversar- 
ies that  the  United  States  is  unable  to 
act  in  its  own  interests,  much  less  act 
in  the  interests  of  anyone  else. 

There  are  real  costs  from  our  inabil- 
ity to  define  and  adhere  to  a  foreign 
policy,  costs  in  dollars  and  cents  and  in 
the  welfare  of  our  people.  In  my  view, 
the  debacle  in  Vietnam  was  one  cause 


of  the  overly  precipitate  increase  in  oil 
prices  that  took  place  in  1973.  Some 
people  may  argue  that  it  was  the  1973 
Middle  East  war,  but  I  submit  that  one 
major  cause  of  that  war  was  the  per- 
ception that  the  United  States  would 
not,  under  pressure,  act  firmly  to  ful- 
fill its  commitment  to  its  ally. 

Many  of  my  colleagues  will,  I  think, 
recall  that  those  perceptions  were  in 
part  correct,  that  we  fulfilled  our  com- 
mitments only  with  difficulty  and  with 
disagreements  among  ourselves  and 
with  our  allies  in  Europe.  In  any  case, 
the  OPEC  members  would  have  never 
considered  tripling  oil  prices  at  a  time 
when  the  United  States  was  perceived 
as  strong,  united,  and  determined.  A 
price  rise  was  justified  but  not  that 
much,  that  fast. 

I  watched  72  ships  rotting  off  of  the 
Port  of  Jidda  because  the  Saudis  could 
not  import  the  goods  they  bought 
with  that  rapid  profit.  They  did  not 
need  it  that  fast;  we  did  not  need  that 
much  hurt;  they  would  not  have  done 
it  had  we  not  copped  out  in  Vietnam. 
And  I  am  a  friend  of  Saudi  Arabia  and 
had  something  to  do  with  the  approval 
of  the  AWACS  sale. 

The  Department  of  Energy  has  ex- 
amined the  cost  of  the  foreign  policy 
failure  that  produced  the  oil  price  in- 
crease, and  I  ask  my  colleagues  to  read 
this.  For  every  1  percent  of  gross  na- 
tional product  that  the  national  oil 
bill  increased,  the  gross  national  prod- 
uct declined  by  approximately  1.3  per- 
cent, the  rate  of  inflation  increased  by 
0.7  percent,  and  unemployment  in- 
creased by  0.4  percent.  For  the  1970's, 
we  paid  a  price  of  $40  billion  to  $50  bil- 
lion every  year  in  constant  1972  dol- 
lars because  of  rising  energy  prices. 
We  suffered  an  additional  2  to  3  per- 
centage points  of  inflation,  and  lost  1 
to  2  million  jobs  per  year.  At  least  one- 
quarter  of  our  decline  in  productivity 
growth  and  one-half  of  the  decline  in 
real  fixed  Investment  is  attributable  to 
rising  energy  costs.  We  have  paid  a 
heavy  price,  indeed,  for  our  failure  to 
conduct  an  adequate  foreign  policy. 

The  costs  I  have  just  talked  about 
are  just  those  which  are  totted  up. 
They  probably  do  not  begin  to  extend 
to  the  full  multiplier  effect  of  the  In- 
crease in  energy  prices.  And  those 
losses  have  not  been  publicized,  nor 
are  they  understood  by  our  business- 
industrial  community.  If  they  were, 
our  business  leaders  would  not  be  so 
bent  on  cutting  our  defenses,  for  an  In- 
adequate defense  is  part  of  the  reason 
for  the  lack  of  success  of  our  foreign 
policy. 

There  are  other  costs  as  well  for  the 
loss  of  access  to  resources  and  to  mar- 
kets. We  are  a  nation  whose  GNP  is 
heavily  dependent  on  trade,  about  17 
percent  of  it.  I  believe  I  am  correct  in 
saying  that  is  one  of  the  largest  for- 
eign trade  sectors  in  the  world,  larger 
even  than  that  of  Japan.  We  catuiot 
afford,  then,  to  see  trading  markets 


and  partners  closed  to  us.  as  has  been 
the  case  in  Southeast  Asia,  in  Africa, 
in  Afghanistan,  indeed  in  Latin  Amer- 
ica, and  replaced  perhaps  by  trading 
partners  such  as  the  Conmiunist  na- 
tions which  are  capable  only  of  bor- 
rowing and  consuiming,  not  of  repay- 
ing or  providing  value  in  kind.  Nor  can 
we  afford  unfair  trading  practices  by 
partners  contemptuous  of  our  will  to 
redress  the  unfairness. 

Let  us  consider  an  example.  Prom 
time  to  time,  the  Congress  becomes 
very  concerned  about  southern  Africa 
because  of  the  racial  policies  of  the 
Government  of  South  Africa  and  that 
regime's  actions  toward  its  neighbors, 
which  I  do  not  agree  with  to  the 
degree  that  they  are  wrong.  Many  of 
us  are  apparently  willing  to  cut  our 
ties,  to  abandon  the  effort  to  define 
and  conduct  a  policy  in  the  national 
interest  in  favor  of  no  policy  at  all. 
Yet  we  have  over  $6  billion  of  trade 
with  southern  Africa.  It  is  a  region 
that  contains  immense  deposits  of 
strategic  minerals  that  are  vital  to  in- 
dustrial economies  such  as  ours:  The 
platlniun  group.  86  percent  of  world 
reserves;  manganese,  53  percent;  vana- 
dium, 64  percent;  chromium,  95  per- 
cent, and  cobalt.  52  percent,  as  well  as 
a  dominant  part  of  world  gold  and  dia- 
mond output  and  an  internationally 
significant  output  of  coal,  uranium, 
copper,  and  other  minerals. 

The  point  of  that  economic  impor- 
tance is  not  that  we  should  abandon 
efforts  to  produce  a  rational  cuid 
moral  solution  to  the  problems  in  the 
region.  It  is  that  we  cannot  simply  rely 
upon  our  own  simplistic  and  culturally 
relativistic  definitions  of  what  is  right 
and  wrong.  We  must  formulate  and 
adhere  to  a  policy  that  promotes  both 
our  moralistic  goals  and  our  economic 
goals.  I  could  make  the  same  kind  of 
an  argument  for  the  Philippines, 
where  we  have  a  similar,  although  less 
severe,  problem  with  agreeing  on  an 
effective  policy. 

If  our  country  is  to  survive,  if  we  are 
to  be  able  to  define,  conduct,  and  stay 
with  coherent  foreign  and  national  se- 
curity policies  that  serve  our  national 
interests,  then  we  in  the  Congress 
have  got  to  work  together  and  with, 
not  against,  the  executive  branch,  and 
in  spite  of,  not  because  of,  the  fact 
that  this  is  an  election  year.  We  need 
more  cooperation  and  more  respect, 
less  competition  with  the  executive  de- 
partment as  it  attempts  to  originate 
foreign  policy  in  this  Nation's  interest. 

At  the  signing  of  the  Declaration  of 
Independence,  Benjamin  Franklin 
said,  "We  must  all  hang  together,  or 
assuredly  we  shall  all  hang  separate- 
ly." What  he  said  was  true  then,  and  it 
is  true  now. 

In  conclusion,  Mr.  President— for 
today— we  now  face  a  multiplicity  of 
critical  problems  that  must  be  careful- 
ly considered  and  effectively  ad- 
dressed.  I  intend  to   appear  on   the 


floor  regularly  to  talk  about  them. 
They  include  the  situation  in  the 
Middle  East,  where  the  continuing  in- 
stability and  external  interventon 
threaten  access  to  a  resource  that  is 
vital  to  the  survival  of  the  free  world. 
They  include  the  defense  budget,  a 
matter  that,  as  Senator  Tower  point- 
ed out.  we  are  considering  on  the  basis 
of  "'expediency  and  affordability" 
rather  than  of  the  visible  threats  and 
long-term  security  requirements. 
There  is  no  price  to  be  placed  on  the 
No.  1  requirement  of  any  govern- 
ment—that is,  for  its  people  to  survive, 
and  the  interests  by  which  its  people's 
freedom  is  provided  to  survive.  You 
start  from  that,  and  then  you  work 
out  the  rest  of  the  budget.  You  pro- 
vide for  the  common  defense  and  then 
you  promote  the  general  welfare. 
These  issues  include  the  situation  in 
Central  America,  where  a  real  and  im- 
mediate threat  has  been  ignored  or 
submerged  in  debate  that  tends  to  be 
partisan,  and  even  theological,  rather 
than  considered  and  pragmatic. 

We  must  come  to  grips  with  those 
and  other  issues  lest  we  fail  to  fulfill 
our  obligations  to  our  constituents  and 
our  mandate  under  the  Constitution 
to  provide  for  the  common  defense 
and  to  '"secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity." 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


U.S.  POLICY  IN  LEBANON 

Mr.  SASSER.  Mr.  President.  I  have 
noted  the  debate  being  conducted  over 
the  past  several  days  with  regard  to 
the  cause  of  the  failure  of  U.S.  policy 
in  Lebanon,  and  I  note  with  some 
dismay  that  the  Secretary  of  State  is 
attempting  to  place  the  blame  on  Con- 
gress for  the  failure  of  the  administra- 
tion policy  in  Lebanon. 

I  must  say  this  is  no  surprise.  This 
administration  seems  psychologically 
incapable  of  accepting  the  responsibil- 
ity for  its  own  actions. 

I  applaud  the  efforts  of  the  minority 
leader,  my  distinguished  friend  and 
colleague  from  West  Virginia.  Senator 
Byrd,  for  his  response  which  was  ap- 
propriate, in  my  view,  to  this  unwar- 
ranted accusation  that  Congress 
shared  responsibility  for  the  failure  of 
U.S.  policy  in  Lebanon. 

Mr.  President,  a  cursory  reading  of 
history  and  a  review  of  the  facts  lead- 
ing up  to  the  placement  of  U.S.  forces 
in  Beirut  would  have  indicated  that 
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this  policy  was  fatally  Dawed  from  the 
outset. 

The  Secretary  of  State  has  suggest- 
ed that  anyone,  however,  who  doubted 
the  wisdom  of  the  administration's  ap- 
proach in  Lebanon  has,  as  he  said,  "to- 
tally taken  the  rug  out  from  under 
U.S.  interests."  In  that  area. 

Mr.  President,  there  is  more  at  stake 
here  than  simple  blame  laying.  One  is 
forced  to  the  conclusion  that  this 
policy  that  placed  our  U.S.  forces  in 
Beirut  must  have  indeed  been  very 
fragile  if  it  could  not  survive  debate 
here  in  Congress,  and  I  might  say  that 
at  the  conclusion  of  that  debate  the 
President  and  the  administration  were 
given  precisely  what  they  asked  for 
and  that  was  an  18-month  period 
under  the  War  Powers  Act  to  keep 
U.S.  Marines  in  Lebanon. 

But  here  there  is  a  fundamental  con- 
stitutional issue  involved.  When  we  de- 
bated the  War  Powers  Act  and  its  rela- 
tion to  the  roll  of  our  Marines  in  Leba- 
non, we  discussed  the  roll  of  Congress 
in  making  that  decision.  The  farmers 
of  the  Constitution  understood  the 
pressures  and  temptations  that  would 
operate  on  the  Conunander  in  Chief, 
our  President,  and  they  ascribed  to 
Congress,  and  thereby  through  Con- 
gress to  the  American  people,  the  roll 
of  deciding  whether  our  troops  would 
be  committed  to  a  sustained  combat  or 
sustained  war.  In  furthering  that  prin- 
ciple in  a  modem  age.  Congress 
passed,  and  the  President  signed  into 
law.  the  War  Powers  Act. 

As  everyone  in  this  body  surely 
knows  by  now,  it  does  not  limit  the 
President's  ability  to  respond  quickly 
to  an  emergency.  Looking  at  James 
Madison's  notes  from  the  constitution- 
al convention  over  200  years  ago,  we 
know  that  article  I,  section  8,  was  re- 
vised to  allow  an  emergency  response. 
Congress  was  given  the  power,  not  to 
"make"  war,  but  to  'declare  "  war.  The 
Constitution,  and  later  the  War 
Powers  Act.  thus  give  the  President 
the  right  to  respond  quickly,  and  then 
Congress,  fulfilling  its  constitutional 
obligation,  has  the  right  to  deliberate 
any  long-term  American  military  com- 
mitment. The  President's  authority  to 
engage  our  troops  in  protracted  hostil- 
ities is  clearly  limited,  by  the  Constitu- 
tion and  by  the  War  Powers  Act. 

When  Congress  carries  out  the 
powers  ascribed  to  it  by  law  in  further- 
ance of  the  Constitution,  the  issues 
are  discussed  and  they  are  publicly 
aired.  The  opinion  of  the  people  is 
sought.  In  a  free  society,  there  is  going 
to  be  disagreement,  and  that  is  inevita- 
ble. 

I  hope  that  disagreement  and  public 
discussion  will  always  be  inevitable  in 
this  country.  I  shudder  to  think  of  a 
United  States  where  all  controversial 
decisions  would  be  made  by  Executive 
fiat.  Congress  has  not  only  the  right, 
but  also  the  responsibility,  to  give 
voice  to  differing  views. 


I  doubt  that  there  is  any  substantial 
disagreement  at  all  on  the  desired 
ends  of  U.S.  policy  in  Lebanon.  It  is 
peace  and  security  for  the  nations  of 
that  region.  The  contention  arose.  I 
submit,  on  the  best  means  for  encour- 
aging that  result. 

The  impulse  to  stifle  dissent  is  a 
powerful  one  for  any  leader.  History 
has  shown  what  can  happen  when  a 
people  allows  its  voice  to  be  silenced. 
Any  foreign  policy  or  military  objec- 
tive abroad  should  be  sufficiently  clear 
and  constructive  to  withstand  the 
pressure  of  debate  and  analysis.  If  it  is 
not  sufficiently  clear  and  constructive, 
the  people  are  going  to  know  it.  But. 
alas,  that  was  not  the  case  with  the 
administration's  policy  in  Lebanon. 
There  was  little  or  no  public  under- 
standing of  what  that  policy  ought  to 
be.  and  well  that  might  be  the  case  be- 
cause this  administration  never  clearly 
and  fully  defined  the  mission  of  U.S 
troops.  U.S.  Marines  in  Beirut,  nor  did 
it  clearly  define  what  U.S.  policy  was 
to  be  or  more  specifically  how  U.S. 
policy  was  to  be  implemented  in  that 
area. 

It  is  a  sad  thing  now  to  read  that  the 
Secretary  of  State  is  attacking  Con- 
gress and  attempting  to  blame  the 
failed  policy  of  the  administration  in 
Lebanon  and  indeed  in  other  areas  of 
the  Middle  East  on  Congress. 

It  is  my  hope  and  belief  that  a  spirit 
of  bipartisanship  and  cooperation  can 
be  reestablished  with  regard  to  our 
policies  in  the  Middle  East.  A  consen- 
sus may  indeed  be  possible,  if,  by  con- 
sensus, the  administration  does  not 
mean  to  insist  on  universal  accord 
with  whatever  it  chooses  to  do. 

Our  goals  and  commitments  in  the 
region  require  our  full  deliberative 
powers,  not  irresponsible  blame  laying. 
I  submit  to  the  administration  and 
to  the  Secretary  of  State  that  there  is 
decade  upon  decade  upon  decade  of 
experience  in  foreign  policy  residing  in 
both  bodies  of  Congress  and  it  might 
be  well  for  this  administration  to  tap 
some  of  that  experience,  expertise, 
and  seasoned  judgment  before  em- 
barking on  adventures  that  appear  to 
be  ill  thought  out.  and  when  these 
poorly  constructed  policies  then  fall 
apart  I  think  either  the  Secretary  of 
State  or  the  administration  ill-serve 
the  American  people  when  they  come 
to  Congress  and  attempt  to  lay  the 
blame  here. 

Mr,  President,  I  suggest  the  absence 
o.'  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  There 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  with 
statements  therein  limited  to  5  min- 
utes each. 


U.S.  POLICY  IN  LEBANON 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  add  my  voice  to  the  rising 
chorus  of  indignation  at  the  recent  re- 
marks of  Secretary  Shultz  suggesting 
that  Congress  is  somehow  to  blame  for 
this  administration's  misguided  adven- 
tures in  Lebanon. 

Actually.  Mr.  President,  it  is  my  feel- 
ing that  the  administration's  Lebanon 
withdrawal  was  inspired  by  the 
wisdom  of  W.  C.  Fields  who  once  sug- 
gested: "If  at  first  you  don't  succeed, 
try,  try  again.  Then  quit.  There's  no 
use  being  a  damn  fool  about  it." 

After  more  than  a  year  of  trying, 
after  more  than  250  dead  marines, 
after  it  became  clear  that  the  Leba- 
nese Army  had  become  totally  ineffec- 
tive, the  administration  finally  decided 
to  quit.  And  they  were  right. 

But  now  we  have  the  Secretary  of 
State  suggesting  that  it  was  wrong  to 
quit;  the  administration  did  not  really 
want  to  do  it,  but  the  Congress  made 
them  do  it. 

I  can  understand  why,  as  a  primary 
author  of  a  failed  policy,  the  Secretary 
of  State  would  be  looking  for  scape- 
goats Certainly  it  is  easier  to  blame 
Congress  than  to  blame  the  Druze  Mi- 
litia; or  President  Gemayel;  or  the 
Syrians;  or  the  Shias.  Why?  Because 
when  you  blame  Congress  the  implica- 
tion is  that  everything  would  be  all 
right— we  would  have  succeeded— if 
Congress  had  not  become  involved. 

Mr.  President,  you  do  not  have  to  be 
an  expert  in  the  Middle  East  to  under- 
stand that  the  prognosis  for  our  policy 
m  Lebanon  was  poor  from  the  outset. 
I  consistently  voted  against  keeping 
our  marines  in  Lebanon— but  I  was 
also  voting  in  the  minority.  It  was  not 
Congress  that  pulled  those  marines 
out.  It  was  the  administration.  I  stood 
on  the  floor  of  the  Senate  and  said. 
"Let's  not  make  this  a  partisan  issue. 
American  marines  are  being  killed. 
The  Middle  East  is  important.  But 
please.  Mr.  President,  tell  us  what  pur- 
pose is  being  served  by  our  presence  at 
the  airport.  Tell  us  what  we  are  trying 
to  achieve  in  Lebanon." 

I  do  not  believe  Congress  ever  got  a 
satisfactory  answer  to  those  questions. 
Perhaps  because  satisfactory  answers 
did  not  exist. 

It  seems  to  me  that  Secretary  Shultz 
is  going  to  need  the  Congress— Demo- 
crats and  Republicans— in  the  months 
ahead.  He  has  some  very  big  issues 
brewing  in  places  like  Central  Amer- 
ica—and the  administration  is  taking  a 
pretty  hard  line  with  the  Congress. 
The  Secretary  will  be  talking  to  the 


Intelligence  Committee  later  this 
afternoon,  and  I  think  he  is  going  to 
want  our  support— our  bipartisan  sup- 
port. 

When  we  place  the  problem  of  Leba- 
non in  the  context  of  our  overall  for- 
eign policy  process,  it  is  difficult  for 
me  to  imderstand  why  Secretary 
Shultz  wants  to  scapegoat  the  Con- 
gress. Perhaps  he  should  have  blamed 
American  public  opinion.  After  all,  Mr. 
President,  poll  after  poll  showed  that 
the  American  people  opposed  keeping 
our  marines  in  Lebanon  and  failed  to 
understand  what  our  policy  was  in 
that  country.  I  am  sure  all  the  Leba- 
nese press  reported  those  polls.  I  am 
sure  the  Syrians  read  them.  But  I  do 
not  see  the  Secretary  standing  up  and 
saying  the  American  people  are  to 
blame  for  our  failure  in  Lebanon. 

The  fact  is  that  the  people  were 
right.  The  Congress  was  right.  And  fi- 
nally the  administration  was  right 
when  it  decided— it  was  not  forced,  it 
decided  on  its  own— tc  get  the  marines 
out.  Or  perhaps  I  should  say  we  were 
correct  to  redeploy  our  troops  to  the 
fleet. 

That  so-called  redeployment  was  no 
failure,  Mr.  President.  The  failure  was 
the  conception  and  execution  of  the 
administration's  policy  toward  Leba- 
non. And  I  fail  to  see  how  even  Mr. 
Schultz  can  blame  Congress  for  the 
fimdamental  inability  of  his  depart- 
ment to  propose  and  execute  policies 
that  serve  our  national  interest  in  this 
vital  area  of  the  world. 


E-COM  POSTAL  RATES 

Mr.  STEVENS.  Mr.  President,  on 
Monday,  I  commented  on  the  recent 
recommendation  for  increasing  E-Com 
postal  rates.  I  want  to  again  stress  how 
important  it  is  that  we  look  to  the 
future  and  allow  the  Postal  Service  to 
enter  into  the  20th  century  techno- 
logically and  not  hamper  it  with 
unduly  high  rates. 

Some  organizations  seem  to  need 
prodding  to  keep  abreast  of  modem 
changes  and  practices.  Here  is  a  case 
of  a  public  agency  trying  to  move  into 
the  20th  century  and  the  regulatory 
process  seems  bent  on  holding  it  back. 
It  is  imperative  that  we  look  to  the 
future,  not  only  for  those  who  use  the 
mails  extensively,  but  for  the  general 
economic  well-being  of  the  Nation. 

I  was  pleased  to  receive  a  copy  of  a 
letter  from  Moe  Biller,  president  of 
the  American  Postal  Workers  Union, 
AFL-CIO.  to  the  USPS  Board  of  Gov- 
ernors on  this  issue.  It  points  out  the 
negative  impact  on  E-Com  if  the  rec- 
ommended rates  are  accepted.  I  ask 
unanimous  consent  to  have  reprinted 
at  the  end  of  my  remarks  the  entire 
text  of  Mr.  BiUer's  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


American  Postal  Workers 

Umow,  AFL-CIO. 
Washington,  D.C.,  March  2,  1984. 
Board  of  Govermors. 
U.S.  Postal  Service, 
Washington,  D.C. 

Dear  Govermors:  The  American  Postal 
Workers  Union,  AFL-CIO  is  gravely  con- 
cerned by  the  recent  Opinion  and  Recom- 
mended Decisions  on  E-COM  rates  handed 
down  by  the  Postal  Rate  Commission.  We 
strongly  urge  you  to  remand  the  recommen- 
dations back  to  the  Commission  for  recon- 
sideration. 

The  drastic  price  recommendations  are  a 
shocking  blow  against  E-COM.  a  service 
whose  full  development  and  growth  has  ac- 
tually been  deterred  because  of  uncertain- 
ties as  to  whether  or  not  the  Postal  Service 
will  be  able  to  continue  this  sort  of  electron- 
ic mail  service.  Actually,  if  the  Rate  Com- 
mission permitted  the  rates  for  E-COM  to 
remain  relatively  reasonable  now  that  its 
existence  is  an  accepted  fact,  it  certainly 
would  have  a  tremendous  potential  for 
modem  postal  business. 

I  can  only  concur  with  Commissioner 
James  H.  Duffy's  dissenting  opinion  that 
■Saddling  E-COM  users  with  an  instantane- 
ous 160  percent  premium  over  F^rst  Class 
letter  rates  would  destroy  E-COM  as  a 
viable  service."  Furthermore,  it  would 
appear  that  the  ""unbundled  theory"  artifi- 
cially increases  E-COM  rates  by  50  percent 
"on  the  basis  of  conjecture  rather  than  the 
true  costs  they  impose  on  the  postal 
system." 

The  precipitious  price  Increase  to  67  cents 
for  a  two-page  E-COM  letter  can  only  serve 
to  undermine  the  growth  of  this  Important 
and  vital  postal  service. 

We  at  the  American  Postal  Workers 
Union  again  strongly  exhort  the  Board  of 
Governors  not  to  accept  the  Commission's 
price  recommendations  but  to  remand  their 
decision  for  appropriate  review. 
Sincerely, 

Moe  Biller.  President 


S.  2395— FREEDOM  OF  INFORMA- 
TION ACT  AMENDMENTS 

Mr.  DENTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  which  I  introduced  yesterday, 
S.  2395.  a  bill  to  amend  the  Freedom 
of  Information  Act  to  provide  for  the 
protection  from  disclosure  of  records 
related  to  terrorism  and  foreign  coun- 
terintelligence, be  printed  In  the 
Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2395 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  section  552  of  title  5,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (8): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof  a 
semicolon; 

(3)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraph: 

"(10)  related  to  the  investigation  of  terror- 
Ism  or  concerned  with  foreign  counterintel- 
ligence operations.";  and 

(4)  by  striking  out  the  second  sentence 
thereof. 


SENATOR  RANDOLPH:  BUILDER 
AND  PEACEMAKER 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  express  my  best  wishes  and 
highest  regard  for  the  senior  Senator 
from  West  Virginia  on  the  occasion  of 
his  82d  birthday. 

The  Good  Lord  has  blessed  Jennings 
Randolph  with  a  long  and  productive 
working  lifetime  and  he  has  made  the 
utmost  of  that  gift.  Our  country  has 
been  the  bountiful  recipient  of  his 
labors  on  this  Hill  dating  bacv  to  the 
historic  first  100  days  of  Franklin 
Delano  Roosevelt's  first  term.  While 
he  has  observed  a  lot  of  history  in  the 
years  since  then,  he  also  has  contrib- 
uted greatly  in  shaping  the  course  of 
national  events  for  the  better.  Much 
has  been  made  of  his  material  legisla- 
tive accomplishments  in  the  way  of 
public  works,  both  in  the  House 
during  the  1930's  and  over  the  last 
quarter  century  in  this  Chamber.  But 
he  has  ministered  to  more  than  our 
material  needs  and  aspirations,  Mr. 
President.  With  imagination  and  per- 
sistence, he  has  pioneered  innovative 
instnmients  for  overcoming  hostilities, 
both  foreign  and  domestic,  which 
threaten  our  well-being  and  even  our 
existence  as  a  society.  He  has  been 
both  builder  and  peacemaker. 

He  advanced  the  concept  of  a  peace 
agency  in  the  Federal  Govemment 
nearly  50  years  ago  and  toiled  for  27 
years  to  give  the  vote  to  18-year-olds. 
He  was  first  to  propose  in  1943  that 
those  of  us  deemed  old  enough  to  give 
our  lives  in  defense  of  our  country  are 
mature  enough  to  participate  in  our 
Govemment  through  the  vote.  He  of- 
fered this  simple  proposition  to  11 
Congresses  until  it  was  finally  accept- 
ed with  the  26th  amendment  in  1971.  I 
am  proud  to  be  his  partner  in  legisla- 
tion now  before  us  to  establish  a  U.S. 
Academy  of  Peace  and  Conflict  Reso- 
lution, surely  the  greatest  public 
works  project  of  his  career.  The  fran- 
chise for  the  young  and  an  Institution 
for  the  arts  and  sciences  of  peace: 
These  are  the  roads  and  bridges  for 
binding  our  Nation  together  across  the 
generational  chasms  and  worldwide 
animosities  of  the  human  condition, 
even  as  Jennings'  public  works  have 
brought  the  American  people  closer 
together  in  a  physical  sense  over  the 
last  half  century. 

Jennings  has  turned  his  hand  to 
many  tasks:  Teacher,  writer,  universi- 
ty dean,  magazine  editor,  transporta- 
tion executive.  But  his  greatest  contri- 
butions have  been  those  he  has  made 
while  in  our  midst:  As  a  legislative 
builder  and  healer,  ministering  to  both 
the  material  needs  and  highest  spiritu- 
al aspirations  of  our  people  across  this 
great  land  of  ours. 

He  has  but  this  second  session  of  the 
98th  Congress  remaining  since  he  has 
announced  his  retirement.  The  gift  I 
would  like  to  present  to  Jennings  on 
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his  last  birthday  as  a  U.S.  Senator, 
with  the  concurrence  of  the  majority 
leader  who  is  also  retiring  at  the  end 
of  this  session,  is  passage  of  S.  564.  the 
bill  to  establish  a  U.S.  Academy  of 
Peace,  now  pending  on  the  Senate  Cal- 
endar, belated  as  it  may  be. 

In  the  meantime.  I  wish  him  many 
happy  birthdays  in  the  years  to  come. 
May  the  blessings  of  happines<:  and 
good  health  continue  to  be  his.  As  we 
say.  Jennings,  in  the  Pacific  paradise 
where  I  come  from— hauloi  la  hanau, 
happy  birthday! 


JUSTICE  IS  DEAD  WRONG 

•  Mr.  PERCY.  Mr.  President,  one  of 
the  hottest  topics  in  recent  years  has 
been  that  of  reindustrialization— the 
need  to  revitalize  American  industry 
and  make  it  competitive  again. 

The  issue  came  to  the  fore  because 
of  the  perception  that  the  United 
States  was  slipping  as  an  economic 
power.  Our  basic  industries,  we 
learned,  were  no  longer  world  leaders. 
In  many  areas  of  economic  competi- 
tion, we  had  become  second-rate  par- 
ticipants. 

You  all  know  the  story.  We  had 
failed  to  keep  pace.  U.S.  management, 
obsessed  with  short-term  gains,  had 
neglected  the  future.  Our  plants  were 
becoming  obsolete,  our  equipment  and 
technology  outmoded.  Our  workers 
were  overpaid  and  becoming  less  pro- 
ductive. And.  Government,  instead  of 
helping,  was  adding  to  our  woes. 

Most  of  us  sitting  here  today  were 
participants  in  that  debate— seeking  to 
discover  the  reasons  behind  our  eco- 
nomic erosion  and  searching  for  the 
course  of  action  that  would  reverse 
the  trends  that  carried  with  them 
severe  and  unacceptable  consequences. 

We  found  that  there  were  no  magic 
solutions,  no  panaceas,  no  overnight 
remedies.  Instead  it  became  clear  that 
to  escape  our  plight  we  had  to  stop 
living  in  the  past,  face  reality,  and 
become  more  competitive. 

By  now.  one  would  assume  that  mes- 
sage was  clear  to  all.  Yet.  in  examining 
the  recent  decision  by  the  Justice  De- 
partment to  challenge  the  LTV-Re- 
public  Steel  merger,  one  has  to 
wonder. 

At  issue  here  is  more  than  just  the 
merger  of  two  companies.  At  stake  is 
the  survival  of  one  of  the  Nations 
largest  industries  and  all  that  that  im- 
plies. We  are  talking  about  thousands 
of  jobs— about  the  economic  future  of 
big  and  small  communities  where 
those  jobs  are  located— about  the 
impact  on  other  industries— and  about 
the  eventual  cost  to  the  American  con- 
sumer. We  are  also  talking  about  a 
radical  shift  in  our  Nation's  trade 
policy  and  about  our  ability  to  main- 
tain our  defense  capabilities. 

It  is  no  secret  that  the  American 
steel  industry  is  in  desperate  shape. 
While  most  of  the  country  suffered 


through  a  recession  during  1982  and 

1983.  the  steel  industry  was  experienc- 
ing its  worst  period  since  the  Great 
Depression.  In  the  last  2  years,  the  in- 
dustry has  lost  more  than  $6  billion, 
while  running  at  about  50  percent  of 
capacity.  Plants  have  been  closed  and 
more  than  40  percent  of  the  industry's 
work  force  has  been  laid  off.  Many  of 
those  plants  will  never  reopen.  Most  of 
those  jobs  will  never  return. 

Much  time  could  be  spent  In  trying 
to  point  a  finger  of  blame  at  who  or 
what  caused  this  mess.  Certainly,  we 
could  find  fault  both  with  labor  and 
management  for  past  mistakes.  Unfor- 
tunately, such  an  exercise  would  do 
little  to  correct  the  situation. 

We  cannot  change  history,  but  we 
can  address  the  present  and  try  to  im- 
prove the  future. 

We  know  that  if  this  industry  is  to 
survive— if  it  once  again  is  to  become  a 
viable  part  of  our  economy— its  compa- 
nies must  become  competitive.  And. 
when  I  say  competitive,  I  mean  on  an 
international  basis. 

For  that  is  the  fact  of  life  today  in 
steel.  We  are  no  longer  the  king  of  the 
hill,  30  years  ago.  U.S.  firms  accounted 
for  more  than  half  of  the  worlds 
entire  steel  output,  when  only  31 
other  nations  even  made  steel.  Today. 
85  countries  are  ^eel  producers  while 
the  U.S.  share  of  world  production  has 
slipped  to  a  meager  10  percent. 

More  to  the  point,  what  was  once  an 
isolated  domestic  market  has  now 
become  part  of  an  integrated  world 
market.  It  is  also  a  market  in  which 
foreign  producers  have  become  the 
price  setters  because  of  low-wage 
labor,  new  low-cost  sources  of  raw  ma- 
terial and  modem  state-of-the-art  fa- 
cilities, often  built  with  Government 
financing.  And.  if  these  advantages 
were  not  enough,  the  same  overseas 
producers  have  shown  no  reluctance  to 
sell  below  cost  in  order  to  gain  a  foot- 
hold or  increase  their  share  of  the 
U.S.  market. 

Last  year.  1  out  of  every  5  tons  of 
steel  sold  in  the  United  States  was  pro- 
duced overseas.  In  some  of  the  higher 
profit  product  areas,  the  percentage  of 
the  market  dominated  by  imports  was 
considerably  higher— reaching  even  as 
high  as  50  percent. 

The  impact  of  this  change  was  and  is 
enormous.  An  increasing  number  of 
U.S.  steel  facilities  are  no  longer  capa- 
ble of  producing  at  a  competitive  cost 
in  this  world  market.  Because  of  the 
massive  increase  in  imports,  and  the 
severe  price  pressure  created  by  for- 
eign producers,  American  steel  firms 
are  unable  to  generate  the  revenues 
necessary  to  modernize  and  become 
more  efficient.  The  result  has  been  a 
vicious  cycle,  which— without  some 
dramatic  action— threatens  the  long- 
term  survival  of  our  integrated  steel 
producers. 

This  is  the  reality  that  the  Justice 
Department  has  chosen  to  ignore  in  its 


recent  action.  For  how  else  can  one 
define  a  decision  based  on  the  premise 
of  eliminating  imports  from  Japan  and 
Europe  and  dismissing  the  potential  of 
increased  imports  from  Third  World 
nations  in  assessing  the  domestic  mar- 
ketplace. 

Quite  frankly,  the  Department's 
logic  mystifies  me.  To  begin  arlth, 
their  premise  behind  discounting  the 
Japanese  and  European  imports  is 
based  on  the  current  quota  agree- 
ments with  the  EEC  and  some  alleged 
voluntary  restraint  by  Japan.  Howev- 
er, the  EEC  agreement  i?  a  temporary 
one  scheduled  to  expire  at  the  close  of 
1985— unless,  of  course,  the  Europeans 
should  abrogate  it  before  that  date. 

Ironically,  the  European  producers 
are  using  this  respite  to  restructure 
their  own  steel  industry  to  meet  the 
challenge  posed  by  Third  World  and 
Japanese  producers.  The  restructuring 
involves  a  series  of  rationalization 
agreements  and  mergers  which  have 
been  approved  by  the  European  Coal 
and  Steel  Community  Commission. 
The  aim  is  to  effectuate  cost  reduc- 
tions and  capital  expenditure  savings 
of  precisely  the  kind  that  LTV  and  Re- 
public are  seeking  in  their  proposed 
marriage. 

The  Japanese  voluntary  restraint 
notion  appears  even  more  ephemeral. 
Nothing  has  been  negotiated  or 
signed.  In  fact,  as  a  March  6  Washing- 
ton Post  article  points  out.  there  is 
little  Japanese  restraint.  In  January. 
Japan °s  share  of  the  American  market 
was  up  6.6  percent  and  according  to  a 
spokesman  for  the  Japan  Iron  and 
Steel  Exporters'  Association.  'The 
trend  of  Japanese  increases  will  con- 
tinue because  there  is  an  increase  in 
demand  in  the  United  States."  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Said  To  Set  Dcadune  for  Procress  in 
Trade  Talks  With  Japan 

(By  William  Chapman) 

Tokyo.  March  4.— With  time  numing 
short,  the  United  States  and  Japan  are  in 
disagreement  on  an  unusually  large  number 
of  volatile  trade  issues  and  the  Reagan  ad- 
ministration is  showing  signs  of  Impatience, 
according  to  U.S.  officials. 

The  reason  for  haste,  these  officials  say.  is 
the  American  presidential  campaign,  which 
the  Reagan  administration  believes  will  fea- 
ture charges  from  Democrats  that  Washing- 
ton has  been  too  patient  with  Japan.  The 
administration  Is  said  to  hope  for  specific 
promises  that  would  ward  off  those  charges 
and  has  fixed  late  March  and  April  as  time 
limits. 

The  issues  in  dispute  range  from  peren- 
nials such  as  beef  and  citrus  Imports  to  new 
ones  Involving  high  technology  and  Interna- 
tional finance. 

In  about  a  dozen  cases,  the  United  States 
is  asking  Japan  to  tear  down  both  old  and 
new  Import  barriers  and  other  restrictions 
and  Is  warning,  after  a  year-long  policy  of 


cautious  patience,  that  action  on  them  must 
be  taken  soon. 

Vice  President  Bush  and  U.S.  Trade  Rep- 
resentative WUIlam  Brock  are  described  as 
■becoming  Impatient  with  the  pace  of  several 
negotiations  that  have  been  under  way  Rea- 
gan's state  visit  here  in  November.  Bush  is 
scheduled  to  visit  Japan  In  May  and  pursue 
talks  on  trade  Issues. 

Bush  and  Brock  "are  sensitive  to  charges 
that  Japan  is  protectionist  and  that  we  are 
letting  them  get  away  with  It,"  said  one  U.S. 
source  familiar  with  the  talks.  He  noted 
that  almost  all  of  the  Issues  pending  at  the 
time  of  Reagan's  visit  with  Prime  Minister 
Yasuhlro  Nakasone  "are  still  on  the  table." 
Nine  days  ago,  Beryl  W.  Sprlnkel,  Treasury 
undersecretary  for  monetary  affairs,  gave 
Japan's  Finance  Ministry  a  month's  time  to 
prepare  specific  plans  for  liberalizing  this 
country's  capital  markets  In  response  to  a 
pledge  made  during  Reagan's  state  visit. 

Wednesday,  U.S.  Ambassador  Mike  Mans- 
field called  on  Foreign  Minister  Shlntaro 
Abe  to  complain  of  the  slow  pace  in  bilater- 
al trade  talks  and  to  call  for  a  settlement  of 
the  beef  and  citrus  Import  Issue  by  March 
31.  Such  demands  contrast  with  the  pattern 
of  more  than  a  year  during  which  the 
Reagan  administration  pressed  Japan  pri- 
vately to  negotiate  a  number  of  issues  but 
made  a  few  public  complaints  about  the  rate 
of  progress. 

One  U.S.  official  said  recently  that  policy 
could  be  traced  back  to  a  decision  Reagan 
made  In  February  1983  to  adopt  a  softer  ap- 
proach and  cease  berating  the  Japanese  gov- 
ernment whose  new  prime  minister.  Naka- 
sone, had  promised  to  make  changes  benefi- 
cial to  the  United  States. 

Reagan  sided  then,  the  source  said,  with  a 
State  Department  view  that  Japanese  coop- 
eration would  Improve  "if  you  stopped  beat- 
ing them  on  their  heads  over  grapefruit 
juice  and  defense  budgets." 

The  policy  was  followed  in  Reagan's  state 
visit  E-''  a  series  of  subcablnet  meetings 
that  were  arranged  to  follow  up  on  pledges 
of  cooperation  made  at  that  time.  Since 
then,  one  specific  agreement  has  been 
reached— renewal,  under  more  favorable 
terms,  of  a  pact  under  which  Nippon  Tele- 
phone and  Telegraph,  the  government  tele- 
communications monopoly,  would  buy  more 
foreign  goods. 

The  Japanese  government  has  promised 
several  changes  to  meet  American  demands, 
including  some  that  would  liberalize  slightly 
Its  capital  markets.  The  United  States,  as 
Sprlnkel  emphasized,  does  not  consider 
those  changes  sufficient  and  the  pledges  on 
several  other  disputes  are  either  modest  or 
as  yet  ambiguous. 

The  United  States  already  has  given  up 
some  bargaining  ground  on  the  long-stand- 
ing dispute  over  agricultural  Imports.  Last 
month,  an  official  said,  it  agreed  to  abandon 
its  insistence  that  Japan  agree  to  total  liber- 
alization of  those  Imports  under  a  fixed 
timetable. 

Instead,  the  two  countries  are  now  bar- 
gaining over  a  new  agreement  raising  the 
Import  quotas  on  beef  and  citrus  products 
and  they  are  very  far  apart. 

In  the  case  of  beef,  for  example,  the 
United  States  wants  an  annual  increase  of 
10.000  metric  tons  a  year  In  the  Japanese 
quota.  The  Japanese  government,  facing 
strong  opposition  from  Its  powerful  farm 
bloc,  is  offering  an  Increase  of  only  4.200 
metric  tons.  According  to  U.S.  officials. 
Japan  also  has  refused  to  discuss  untU  later 
in  the  year  a  wide-ranging  American  request 
to  lower  tariffs  on  about  300  items,  includ- 


ing about  15  on  which  the  United  States  Is 
placing  heavy  emphasis.  The  major  catego- 
ry is  paper  and  wood  products. 

One  of  the  more  volatile  Issues  Is  a  plan 
by  the  Ministry  of  Trade  and  Industry  to 
place  a  15-year  limit  on  any  company's 
rights  to  protect  its  computer  software  and 
to  require  compulsory  licensing  of  any  com- 
pany's system  whose  public  disclosure  Is 
deemed  In  the  Japanese  public  Interest. 

Large  American  software  companies  con- 
sider this  change  a  threat  to  their  business 
designed  to  help  Japanese  software  makers 
catch  up. 

The  Issue  has  brought  heavy  industry 
pressure  on  the  Reagan  administration  to 
force  Nakasone  to  Intervene  In  opposition  to 
the  ministry's  plan. 

"If  this  software  issue  goes  sour,  there  is  a 
real  potential  for  trade  friction,"  said  one 
U.S.  official. 

He  said  If  the  ministry's  plan  Is  upheld, 
Japanese  software  will  face  civil  lawsuits  in 
the  United  States  and  it  could  possibly  end 
the  protection  that  Japan's  companies 
enjoy  under  American  copyright  laws. 

The  United  States  Is  also  objecting  to  one 
Japanese  ministry's  attempt  to  limit  the 
amount  of  foreign  ownership  in  any  compa- 
ny selling  the  so-called  value-added  net- 
works, links  between  computer  systems. 

The  Amerlcaai  position  is  that  there 
should  be  no  limit  on  foreign  ownership 
while  Japanese  officials  have  talked  of  lim- 
iting that  ownership  to  20  or  50  percent  of  a 
company. 

Both  the  computer  software  and  value- 
added  networks  issues  are  especially  irritat- 
ing to  U.S.  negotiators  because  they  repre- 
sent protectionist  barriers  in  new  fields,  not 
old  ones  that  have  been  discussed  before. 

One  U.S.  official  described  them  as  areas 
In  which  Japan  is  preparing  to  take  "enor- 
mous steps  backward." 

Mr.  PERCY.  Mr.  President,  it  should 
also  be  noted  that  the  Japanese  and 
the  Third  World  producers,  for  some 
time  now,  have  selectively  targeted 
those  portions  of  the  U.S.  market  of- 
fering the  greatest  profit  margins. 
Thus  while  tonnage  shipped  to  the 
United  States  may  remain  static  from 
one  period  to  the  next,  the  product 
mix  may  differ  radically.  This  sort  of 
marketing  was  most  apparent  in  the 
case  of  drilling  pipe  before  that 
market  collapsed  early  last  year.  At 
one  point  imports  accounted  for  one- 
half  of  what  was  then  the  highest 
profit  item  in  the  U.S.  market. 

The  most  glaring  and  perhaps  most 
dangerous  error  in  the  Department's 
logic,  however,  lies  In  its  evaluation  of 
the  Third  World  import  threat.  In  the 
past  10  years,  while  U.S.  steel  produc- 
tion capacity  dropped,  effective  world 
steel-producing  capacity  has  risen  by 
20  percent.  Almost  all  of  that  increase 
has  occurred  in  the  so-called  Third 
World.  In  nation  after  nation,  we  have 
seen  steel  capacity  created  that  far  ex- 
ceeds the  particular  country's  own 
needs.  In  almost  every  case,  the  target 
of  this  excess  capacity  has  been  the 
U.S.  market,  which  historically  has 
been  the  least  protected  in  the  world. 

As  a  result— notwithstanding  the 
supposed  restraints  on  Japanese  and 
European  producers— import  competi- 
tion is  now  more  intense  than  it  ever 


was.  The  only  thing  that  has  changed 
is  the  cast  of  characters.  We  now  have 
new  players,  such  as  South  Korea, 
Brazil,  Mexico,  and  Taiwan. 

In  the  first  8  months  of  1983,  for  ex- 
ample. South  Korea's  exports  to  the 
United  States  surpassed  those  of  every 
country  except  Japan  and  Canada. 
Meanwhile,  Brazil's  exports  to  this 
coimtry  in  the  same  period  were  ex- 
ceeded only  by  Japan,  Canada,  and 
Korea.  Incidentally,  it's  estimated  that 
South  Korea,  which  has  plans  to  add 
significantly  to  its  capacity,  now  ex- 
ports almost  two-thirds  of  its  steel  pro- 
duction. 

In  total,  the  so-called  less  developed 
countries  accounted  for  44  percent  of 
U.S.  steel  imports  last  year,  up  from  9 
percent  as  recently  as  1975.  All  of 
which  merely  proves  that  our  efforts 
to  fix  quotas  have  not  limited  foreign 
competition  but  merely  rearranged  it. 

Not  only  can  one  question  the  logic 
of  the  Department  in  reaching  its  deci- 
sion but  its  facts  as  well.  Take  its  posi- 
tion on  the  area  of  carbon  and  alloy 
sheet  steel— which  is  where  it  deter- 
mined the  merger  would  produce 
market  concentration.  The  Depart- 
ment claimed  that  imports  were— 
quote— not  so  great— unquote— and 
that  import  penetration  for  these 
products  has  been  declining  in  recent 
years. 

Given  the  fact  that  the  Depart- 
ment's opposition  to  the  merger  is 
based  in  large  part  upon  its  rejection 
of  the  argument  that  EEC  and  Japa- 
nese imports  continue  to  discipline 
U.S.  producers  of  these  products, 
those  are  critical  claims. 

But,  if  you  look  at  the  figures,  you 
find  that  import  penetration  for  cold- 
and  hot-rolled  steel  has  been  rising 
rapidly  in  the  past  2  years— increasing 
by  50  percent  for  each  product.  More 
important,  the  surge  continued  in  late 
1983,  despite  the  recently  negotiated 
EEC  quotas  and  the  purported  re- 
straint of  the  Japanese. 

Imports  of  hot-i  oiled  sheet  account- 
ed for  more  than  22  percent  of  domes- 
tic consumption  in  the  final  3  months 
of  the  year,  and  cold-rolled  sheet  im- 
ports took  18  percent  of  that  market. 
As  you  can  see,  far  from  being  on  a  de- 
clining trend,  imports  of  these  prod- 
ucts have  been  soaring. 

If  imports  were  not  a  factor,  as  the 
Justice  Department  claims,  one  would 
have  expected  a  sharp  rise  in  sheet 
prices  charged  by  U.S.  producers, 
given  the  strong  recovery  in  the  auto 
sector.  Yet,  despite  continued  inflation 
In  their  costs,  U.S.  producers  were 
unable  to  gain  a  price  increment. 
While  enjoying  a  26-percent  increase 
in  shipments,  American  producers  had 
to  scrap  to  match  the  actual  price  real- 
izations of  the  previous  year. 

Why?  The  answer  is  obvious.  Falling 
import  prices  and  rising  import  shares 
continued  to  place  heavy  pressure  on 
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U.S.  producers'  prices,  despite  their 
rising  costs  and  increasing  capacity 
utilization. 

If  imports  are  not  a  factor,  then  why 
did  the  U.S.  Labor  Department  certify 
over  172.000  steelworkers  for  trade  ad- 
justment assistance  last  year. 

I  suspect  that  the  Justice  Depart- 
ment looked  too  hard  at  LTV  and  Re- 
public's ranking  as  3rd  and  4th  largest 
in  the  U.S.  industry  and  paid  too  little 
attention  to  the  fact  that  they  rate  no 
better  than  17th  and  21st  in  terms  of 
world  steel  producers. 

This  is  a  merger  that  when  proposed 
was  hailed  as  a  progressive  step  for- 
ward for  the  indiistry.  At  the  time,  no 
one  stepped  forward  to  object.  No 
other  company  in  the  industry  called 
foul.  Labor  did  not  cry  out  to  stop  it. 
Economists  did  not  raise  their  voice  in 
protest. 

Quite  the  contrary.  Each  of  these 
groups,  along  with  many  in  govern- 
ment, urged  its  approval  and  speedy 
implementation. 

This  is  not  a  Wall  Street  merger,  de- 
signed to  enrich  anyone's  pockets.  It  is 
a  merger  bom  of  necessity.  Standing 
alon^  the  two  companies  face  an  un- 
certam  future  with  the  prospects  of 
l)ecoming  increasingly  less  competi- 
tive. By  combining  their  operations, 
however,  they  have  the  opportunity  to 
create  a  new  steel  company  that  would 
be  stronger,  more  efficient,  and  able  to 
compete  in  the  new  world  market. 

I  think  it  is  important  to  note  that, 
in  seeking  this  solution  to  their  prob- 
lems, both  companies  took  the  posi- 
tion of  trying  to  help  themselves. 
They  did  not  come  whiiming  and  beg- 
ging—looking for  handouts— asking 
someone  else  to  save  them.  Instead, 
they  made  an  attempt  to  stand  on 
their  own  two  feet  and  shape  their 
own  destiny. 

The  companies  have  claimed  that 
substantial  savings  would  be  achieved 
if  they  are  given  the  go-ahead.  The 
Justice  Department  disputes  these  as- 
sertions. But  it  is  hard  to  see  how  sig- 
nificant economies  would  not  result  if 
the  two  were  to  combine  their  facili- 
ties and  their  operations.  Certainly, 
some  credence  should  be  granted  to  a 
company  like  LTVs  Jones  &  Laughlin 
Steel  which  became  the  industry's  pro- 
ductivity leader  following  a  previous 
merger  that  many  doubted  could 
work. 

If  mergers  like  this  are  not  to  be  al- 
lowed, what  is  the  alternative?  The 
suggestion  by  Justice— of  trading 
plants  and  raw  material  sources,  along 
with  informal  operating  agreements— 
hardly  seems  practical.  It  is  also  diffi- 
cult to  see  how  such  an  approach 
would  result  in  less  collusion  than  the 
merger  supposedly  would  have. 

No.  What  Justice  did.  whether  by 
intent  or  accident,  is  to  give  the  indus- 
try a  strong  push  down  the  road 
toward  protectionism.  And.  if  it  travels 


that  road,  how  many  others  will  follow 
it? 

Is  this  our  much  heralded  industrial 
policy?  Is  this  the  future  that  we  want 
for  American  industry?  And.  if  so,  are 
we  prepared  to  live  with  the  conse- 
quences? 

I  think  it  is  time  we  asked  ourselves 
those  questions.  I  think  it  is  time  we 
asked  Justice  the  same  questions.  We 
owe  the  answers  not  only  to  the  steel 
industry,  but  to  the  American  people 
as  well. 

Finally,  Mr.  F»resident,  I  ask  that  an 
editorial  which  appeared  on  March  5, 
1984.  in  Business  Week,  entitled  'Jus- 
tice Is  Dead  Wrong,"  be  printed  in  the 
Record. 

The  editorial  follows: 

Justice  Is  Dead  Wrong 

A  lot  of  economists  argue  that  U.S.  anti- 
trust policy  should  start  reflecting  the  inter- 
national character  of  such  important— and 
troubled— industries  as  steel  and  autos.  But 
evidently  the  Justice  Dept.  has  not  been  lis- 
tening. Antitrust  chief  J.  Paul  McGrath  an- 
nounced recently  that  Justice  opposes  a 
merger  lietween  Republic  Steel  and  LTVs 
Jones  &  Laughlin  Steel  and  will  probably 
oppose  one  between  U.S.  Steel  and  the  steel 
business  of  National  Intergroup.  To  survive, 
the  U.S.  steel  industry  must  move  toward 
increasing  its  productivity  and  competitive- 
ness in  an  unprotected  world  market.  But  if 
it  follows  Justices  lead,  the  industry  will,  in 
fact,  turn  backward— toward  a  more  dimin- 
ished ability  to  compete  and  an  even  greater 
dependence  on  a  protected  domestic  market. 
This  is  bad  for  steel,  and  given  the  far-rang- 
ing implications  for  other  troubled  indus- 
tries, it  is  bad  public  policy. 

Only  the  courts  can  decide  the  legal 
merits  of  Justice's  claims.  But  its  economic 
reasoning  is  seriously  flawed.  The  depart- 
ment holds  that  consolidating  the  four  com- 
panies would  produce  unwarranted  market 
concentration  in  some  products.  To  reach 
this  conclusion.  Justice  rejects  the  argu- 
ment that  imports  substantially  dilute 
market  concentration.  Justice  is  wrong 
about  this.  In  addition,  McGrath  went  on  to 
tell  the  steel  industry  how  to  operate- 
something  he  knows  nothing  about  and  has 
no  legal  power  to  dictate. 

Opposition  to  some  given  level  of  concen- 
tration In  any  industry  rests  on  the  assump- 
tion that  large  producers  could  dictate 
prices  or  other  conditions  to  the  market. 
But  given  the  level  of  foreign  imports,  and 
their  possible  future  growth,  can  anybody 
seriously  claim  that  these  mergers  would 
permit  the  larger  companies  to  set  market 
terms?  Explicit  in  Justice's  reasoning  was 
the  assumption  that  extensive  protection 
will  be  a  permanent  part  of  the  U.S.  steel  in- 
dustry; indeed.  McGrath  virtually  invited 
the  industry  to  make  sure  that  is  the  case. 
With  protection  assured,  Justice  maintains, 
imports  would  offer  little  competitive  threat 
to  the  U.S.  Industry,  and  mergers  that  in- 
crease concentration  should  be  blocked. 

The  serious  problem  is  that  the  U.S.  steel 
industry  should  be  moving  away  from  pro- 
tection, which  only  encourages  companies 
to  delay  essential  restructuring.  U.S.  Steel 
Corp.  Chairman  David  M.  Roderick  made 
the  case  for  merger;  "In  the  end,  America 
win  maintain  more  of  its  steelmaklng  capa- 
bility by  consolidating  some  of  these  compa- 
nies than  we  will  if  we  look  back  to  laws 
that  were  passed  In  1890  or  1914  and  ignore 


the  international  world  of  steel  as  it  exists 
In  1984.  "• 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  BAKER.  Mr.  President,  as  I  un- 
derstand the  situation,  the  time  for 
the  transaction  of  routine  morning 
business  was  provided,  but  without 
limitation.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
true. 

Mr.  BAKER.  Will  the  Chair  inquire 
if  there  is  further  morning  business? 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not.  morning  business  is  closed. 


VOLUNTARY  SCHOOL  PRAYER 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Under  the  previous  order, 
the  clerk  will  report  the  unfinished 
business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BAKER.  Madam  President,  the 
process  of  amending  the  Constitution 
is  one  of  the  most  elaborate  and  least 
employed  rituals  in  our  democratic 
system. 

Ratification  of  a  constitutional 
amendment  requires  the  consent  of 
two-thirds  of  the  Senate,  two-thirds  of 
the  House  of  Representatives,  and 
three-fourths  of  the  States  of  the 
Union. 

As  a  result,  we  only  amended  the 
Constitution  26  times  in  the  past  200 
years,  and  the  first  10  of  those  amend- 
ments—the Bill  of  Rights— were  rati-" 
fied  en  bloc  in  the  1790's. 

The  16  constitutional  amendments 
ratified  since  then  have  ranged  from 
the  reach  of  Federal  judicial  power  to 
the  voting  rights  of  18-year-old  Ameri- 
cans, have  dealt  with  the  abolition  of 
slavery,  the  imposition  of  a  Federal 
income  tax.  the  popular  election  of 
Senators,  and  women's  suffrage  among 
the  other  important  matters  addressed 
in  the  constitutional  form. 

This  history  of  relatively  rare  revi- 
sion is  a  powerful  testament  to  the 
original  brilliance  and  enduring 
strength  of  our  national  charter.  In 
total.  16  of  the  Constitution's  26 
amendments  have  to  do  with  the  guar- 
antee of  civil  and  political  rights,  and 
the  full  extension  of  those  rights  has 
quite  properly  been  the  major  busi- 
ness of  the  constitutional  amendment 
process. 

It  is  not  my  purpose.  Madam  Presi- 
dent, to  encumber  the  Constitution 
with  excess  verbiage,  but  I  fear  we 
have  reached  the  point  where  a  27th 


amendment  is  necessary  to  reinforce 
the  1st. 

The  first  amendment  guarantees  to 
Americans  the  right  to  the  free  exer- 
cise of  religion  and  of  speech.  But  the 
series  of  court  decisions  on  prayer  in 
public  schools  has  nullified  that  right 
as  far  as  tens  of  millions  of  schoolchil- 
dren are  concerned. 

The  time  has  long  since  come  to  re- 
store that  right.  Our  former  colleague, 
Everett  Dirksen.  among  many  others, 
began  this  restoration  effort  some  20 
years  ago.  and  it  is  time  we  finished 
that  work  in  this  debate.  It  is  time  we 
amended  the  Constitution  to  reestab- 
lish the  right  of  voluntary  prayer  in 
public  schools  and  other  public  build- 
ings. 

Amending  the  Constitution  is  a  rare 
and  difficult  and  important  enterprise, 
in  which  frivolous  and  transient  mat- 
ters have  no  place.  But  religious  free- 
dom is  not  frivolous.  'The  fervent 
prayer  of  a  righteous  man  availeth 
much."  The  right  to  pray  is  as  fit  a 
subject  for  constitutional  protection  as 
any  this  country  has  ever  considered, 
and  I  hope  we  will  grant  that  protec- 
tion without  further  delay. 

Mr.  MATHIAS.  Madam  President, 
the  Senate  is  engaged  in  the  consider- 
ation of  Senate  Joint  Resolution  73.  a 
proposed  amendment  to  the  Constitu- 
tion to  permit  the  State  and  Federal 
Governments  to  iristitute  programs  of 
prayer  in  the  public  schools  and  in 
other  public  institutions  of  our 
Nation.  The  Committee  on  the  Judici- 
ary reported  this  proposed  amend- 
ment to  the  Senate  without  recom- 
mendation. I  continue  to  believe  that 
that  was  a  mistake  and  that  the  com- 
mittee has  failed  in  its  obligations  to 
the  Senate.  Those  obligations  include 
the  responsibility  to  examine  meticu- 
lously and  to  debate  thoroughly  any 
change  in  our  national  charter.  After 
such  careful  inquiry,  the  Judiciary 
Committee  should  have  made  a  full 
and  complete  report  to  the  Senate. 

That  report  should  have  included  a 
recommendation  to  adopt  or  to  reject 
Senate  Joint  Resolution  73.  Instead,  to 
my  regret,  the  Judiciary  Committee 
has  chosen  to  avoid  its  responsibility. 
It  has  forwarded  this  proposed  amend- 
ment to  the  Senate  without  recom- 
mendation. The  amendment  is  accom- 
panied by  a  report  that  I  can  only 
characterize  as  superficial.  It  will  be  of 
little  use  to  any  Senator  who  is  seri- 
ously concerned  about  the  ways  in 
which  the  amendment  would,  if  adopt- 
ed, chsuige  our  society.  The  uncertain- 
ties about  the  meaning  of  this  amend- 
ment have  not  been  examined.  The 
ramifications  of  its  adoption  have  not 
been  explored.  The  far-reaching  trans- 
formations that  it  may  work  upon  our 
first  amendment  liberties  have  not 
even  been  addressed. 

Since  the  Judiciary  Committee  has 
failed  to  give  this  proposal  the  critical 
scrutiny  it  deserves,  that  lengthy  and 


difficult  task  now  devolves  to  this 
Chamber.  I  can.  I  believe,  claim  to 
know  something  about  the  task  re- 
quired and  I  can  assure  my  colleagues 
that  it  will  not  be  easy. 

I  was  a  Member  of  the  other  body, 
serving  on  the  Judiciary  Committee  at 
the  time  the  Becker  amendment  was 
debated  there.  That,  too,  was  an 
amendment  to  the  Constitution  on  the 
subject  of  prayer  in  the  school.  It  was 
proposed  shortly  after  the  Supreme 
Court  decisions  which  gave  rise  to  the 
controversy.  The  House  Judiciary 
Committee  gave  that  proposal  close 
and  careful  examination.  That  exami- 
nation required  18  days  of  hearings 
during  the  2d  session  of  the  88th  Con- 
gress resulting  in  many  volumes  of 
printed  records  and  transcripts.  It  re- 
quired many  evenings  of  study  of 
American  history  and  American  con- 
stitutional law.  It  required,  in  short, 
the  comprehensive  study  which 
Senate  Joint  Resolution  73  ought  to 
have,  but  which  it  has  never  received. 

My  own  experience  in  the  intensive 
inquiry  into  the  school  prayer  issue  oc- 
casioned by  the  Becker  amendment 
left  me  with  the  firm  conviction  that 
no  constitutional  amendment  should 
be  enacted  with  respect  to  school 
prayer.  Such  proposals  reflect  a  viola- 
tion of  historic  American  values.  Such 
proposals  are  in  no  sense  conservative. 
Such  proposals  are,  in  fact,  radical. 
They  invite  us  to  repudiate  our  tradi- 
tional policy  of  separation  of  church 
and  state,  a  policy  which  is  inextrica- 
bly woven  into  the  fabric  of  our  Re- 
public. They  beckon  us  down  a  detour 
from  the  road  of  American  history. 
Senate  Joint  Resolution  73  is,  in  this 
respect,  indistinguishable  from  its 
predecessors,  which  10  previous  Con- 
gresses have  refused  to  endorse.  This 
proposal  deserves  the  same  fate. 

I  will  not  attempt,  in  these  brief  re- 
marks, to  discuss  in  depth  any  of  the 
questions  that  we  must  address  in  our 
debate  on  Senate  Joint  Resolution  73. 
I  will  simply  list  some  of  the  most  sa- 
lient issues  before  us.  I  suggest  to  Sen- 
ators that  we  will  not  be  prepared  to 
cast  an  intelligent  vote  on  this  propos- 
al until  each  of  these  issues  has  been 
thoroughly  debated. 

First,  we  must  understand  what  is 
the  status  quo.  Are  the  children  in 
public  school's  in  fact,  forbidden  to 
pray?  If  so.  who  is  stopping  them?  Has 
God  really  been  banished  from  our 
classrooms?  If  so.  what  is  the  omnipo- 
tent force  that  has  achieved  such  a 
feat? 

One  of  the  main  tasks  before  us  is  to 
dispel  the  fog  and  confusion  about  the 
question  of  prayer  in  the  public 
schools,  a  controversy  that  has  gener- 
ated more  loose  talk  and  unsupported 
assertions  than  almost  any  other  issue 
I  have  encountered  in  a  quarter  centu- 
ry of  service  in  the  Congress  of  the 
United  States. 


Second,  we  must  understand  what 
this  amendment  would  do.  It  will,  its 
proponents  claim,  bring  prayer  back 
into  the  public  schools.  Leaving  to  one 
side  the  question  of  whether  prayer 
has  ever  been  removed  from  the  public 
schools,  we  must  examine  this  claim 
very  carefully.  I  believe  we  will  con- 
clude that  this  amendment  would  au- 
thorize the  States,  or  local  govern- 
ments, to  institute  a  program  of  State- 
sponsored  prayer,  not  only  in 
schools— not  only  in  schools— but  in 
other  public  institutions— in  libraries, 
in  museums,  in  city  halls,  in  fire- 
houses,  in  police  stations. 

We  must  examine  what  is  meant  by 
the  term  "prayer,"  in  the  context  of 
this  amendment.  I  suppose  every  Sen- 
ator has  a  personal  mental  image  of 
what  this  term  means.  EJvery  one  of  us 
has  an  idea  of  what  sort  of  activity 
will  be  authorized  in  the  Nation's 
schoolrooms  if  we  amend  the  Constitu- 
tion along  the  lines  suggested  by  this 
proposal.  I  suggest  that  our  individual 
mental  images  may  be  just  a  bit  out  of 
focus.  I  think  many  of  my  colleagues 
will  be  surprised  to  learn  what  they 
will  bring  into  the  classroom— and,  or 
course,  into  the  library,  the  museum, 
the  city  hall— when  they  authorize  the 
State  to  sponsor  "prayer." 

Third,  we  must  understand  what 
effect  this  amendment  might  have  on 
our  society.  The  proponents  paint  a 
rosy  picture.  It  must  be  comforting  to 
believe  that  the  institution  of  State 
prayer  in  our  schools  will  cure  all  the 
ills  which  beset  public  education;  that 
it  will  strengthen  the  family,  the 
State,  and  organized  religion  besides. 
Buy  we  must  look  behind  this  upbeat 
image  and  examine  the  dark  underside 
of  a  society  in  which  the  province  of 
government  and  the  province  of  reli- 
gion are  mixed  and  muddled. 

We  would  find  a  society  which  few 
of  us  would  really  prefer  to  the  cur- 
rent situation.  We  would  find  a  society 
in  which  religious  factions  contend  for 
power  on  every  local  school  board,  on 
every  county  council,  in  every  State 
legislature.  We  may  even  find  a  society 
in  which  children  are  taught  that 
prayer  is  an  anemic  verbal  formula,  a 
set  of  platitudes  reduced  to  the  least 
common  denominator,  rather  thr  n  the 
rich  and  rewarding  spiritual  CAperi- 
ence  that  many  of  us  know  it  to  be. 

We  will  certainly  find  a  society  in 
which  children  of  families  belonging 
to  religious  minorities  are  ostracized, 
singled  out,  and  pressured  to  conform 
to  the  religious  practices  of  the  major- 
ity. And,  despite  the  claims  of  the  pro- 
ponents of  this  amendment  that  these 
questions  should  be  left  to  the  States 
and  localities,  we  will  find  a  society  in 
which  the  Federal  Government  will  in- 
evitably be  drawn  into  the  conflict 
among  sects  that  will  permeate  our 
public  life. 
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Finally.  Madam  President,  we  must  ings  of  the  previous  day.  Madison,  in  Mr.  Randolph  proposed,  in  order  to  give  a 
understand  more  fully  the  Important  his  Journal,  noted  that  Martin  spoke  favorable  aspect  to  the  measure,  that  a 
principles  that  this  amendment  seeks     "with  mnrh  Hiffiicf^nose  anri  t^nnni^^w.     .<a»rmon  ho  nr»D/<hoH  o>  »v,«  -.^,.^1»  „*  n 
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Mr.  BAKER.  I  am  grateful  for  the 
comparison. 


tion   in   which   an   absolute   and   un- 
bridgeable wall  of  separation  was  es- 


would  do  Is  increase  the  options  values 
to  the  administrators  of  these  in.<5titu- 
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F^ally.  Madam  President,  we  must 
understand  more  fully  the  Important 
principles  that  this  amendment  seeks 
to  repudiate.  We  must  understand  the 
role  which  the  establishment  clause  of 
the  first  amendment  has  played,  not 
as  a  restriction  on  or  an  Impediment  to 
religious  expression,  but  as  a  gruaran- 
tee  of  religious  liberty.  We  must  come 
to  a  more  profound  appreciation  of 
the  fact  that  our  Nation  has  been  a 
haven  for  all  faiths  precisely  because 
it  has  steadfastly  refused  to  become 
the  exponent  of  any  one  faith.  We 
must  consider  why  it  is  that,  almost 
alone  among  peoples.  Americans  of  lit- 
erally hundreds  of  different  religious 
creeds— many  of  which  first  developed 
in  our  own  fertile  soil— today  live  to- 
gether in  harmony  and  peace.  We 
must  decide  whether  the  U.S.  Senate 
ought  to  take  the  first  step  away  from 
the  path  of  religious  liberty  and  diver- 
sity, and  down  a  very  different  road. 

Part  of  this  last  task  requires  us  to 
go  back  to  the  source.  We  must  study 
the  words  and  actions  of  the  framers 
of  our  Constitution,  and  of  the  Mem- 
bers of  the  First  Congress,  which  ap- 
proved the  first  amendment,  and  sent 
it  to  the  States  for  ratification.  Cer- 
tainly the  speeches  and  writings  of  the 
principal  author  of  the  establishment 
clause.  James  Madison,  will  be  of  para- 
mount importance.  We  wUl  need  to 
test  the  assertion  of  my  friend,  the 
Senator  from  UUh.  that  Senate  Joint 
Resolution  73  is  consistent  with  the 
framework  of  religious  freedom  envi- 
sioned by  Madison.  We  will  also  need 
to  consider  the  events  of  our  later  his- 
tory, especially  the  Civil  War  and  the 
adoption  of  the  14th  amendment,  and 
explore  their  effect  on  the  original 
meaning  of  the  establishment  clause.  I 
believe  that  this  historical  study  will 
underscore  that  approval  of  Senate 
Joint  Resolution  73  would  mark  a  radi- 
cal departure  from  our  most  cherished 
national  traditions. 

As  I  reviewed  some  of  the  historical 
sources  in  preparation  for  this  debate. 
I  encountered  one  episode  from  our 
Nations  early  days  that  may  be  in- 
structive. It  is  an  incident  referred  to 
in  the  President's  message  transmit- 
ting the  school  prayer  amendment 
proposal  and  which  is  repeated  in  the 
report  on  Senate  Joint  Resolution  73. 
But  these  documents  tell  only  part  of 
the  story,  and  we  should  hear  it  all. 

On  June  28.  1787,  the  Constitutional 
Convention  was  In  session  in  Philadel- 
phia. The  Convention  was  not  making 
progress.  It  was  mired  in  controversy 
over  the  balance  of  powers  between 
the  States  and  the  new  National  Gov- 
ernment. The  arguments  of  the  parti- 
sans of  the  various  positions  were  be- 
coming more  heated,  longer,  and  more 
repetitive.  As  that  session  of  the  Con- 
vention opened,  Luther  Martin,  colncl- 
dentally  from  Maryland,  took  the 
floor  to  resume  his  discourse  that  had 
already  occupied  the  entire  proceed- 


ings of  the  previous  day.  Madison,  in 
his  Journal,  noted  that  Martin  spoke 
"with  much  diffuscness  and  consider- 
able vehemence."  On  that  June  morn- 
ing, the  prospects  did  not  look  bright 
for  the  project  of  forging  a  new  Union 
to  replace  the  Articles  of  Confedera- 
tion. 

It  was  at  this  point  that  the  elder 
statesman  of  the  Convention,  Benja- 
min Franklin,  made  his  famous 
motion:  That  each  session  of  the  Con- 
vention should  be  opened  with  a 
prayer.  Franklin's  plea,  part  of  which 
is  reproduced  in  the  report  of  the  Ju- 
diciary Committee,  was  eloquent.  I  am 
sure  that  neither  the  authors  of  the 
report,  nor  the  President  of  the 
United  States,  intended  to  rewrite  the 
script  of  history.  But  it  is  misleading 
to  assert,  as  the  report  does,  that 
"prayer  has  been  part  of  our  public  as- 
semblies" since  Franklin's  request  was 
made. 

That  assertion  implies  that  the  Con- 
vention agreed  to  Franklin's  motion. 
But  that  is  not  what  happened.  The 
framers  of  the  Constitution,  that  re- 
markable assemblage  of  men  who  pro- 
duced our  Nation's  fundamental  char- 
ter, never  put  the  motion  for  prayer  to 
a  vote.  And  the  reason  FVanklin's 
motion  was  not  agreed  to  should  be  in- 
structive to  us  all. 

The  Convention  greeted  Franklin's 
request  with  a  variety  of  objections. 
These  are  sununarized  by  Carl  Van 
Doren  in  his  book  "The  Great  Re- 
hearsal," from  which  I  quote: 

An  unsupported  legend  has  grown  up 
about  Franklins  proposal  and  its  effect  on 
the  Convention.  The  facts  appear  to  he 
simple.  Sherman  seconded  the  motion. 
Hamilton  and  several  others  expressed  a  va- 
riety of  opinions.  To  begin  prayers  now.  so 
late  In  the  session,  might  cause  talk,  and 
lead  the  public  to  suspect  that  there  was 
trouble  behind  the  closed  doors.  It  was  not 
the  Quaker  custom  to  have  prayers  at  politi- 
cal gatherings,  and  this  was  Philadelphia. 
Among  the  delegates  were  members  of  v$u-l- 
ous  Protestant  denominations— Quaker. 
Episcopalian.  Presbyterian.  Methodist.  Bap- 
tist—and Roman  Catholics. 

Benjamin  Franklin  was  a  wise  man; 
the  Constitutional  Convention  benefit- 
ed greatly  from  his  wisdom.  But  in 
this  instance,  the  other  delegates  were 
wiser  by  far.  This  was  an  assemblage 
riven  by  deep  divisions,  embarked  on  a 
difficult  Journey,  with  dozens  of  con- 
flicting ideas  about  the  best  route  to 
take.  The  differences  among  the  dele- 
gates were  not  only  political,  but  reli- 
gious as  well.  No  attempt  to  fix  upon 
one  prayer  that  would  be  acceptable  to 
all  could  possibly  succeed.  Franklin's 
proposal,  far  from  encouraging  a  sense 
of  unity  of  purpose,  could  only  aggra- 
vate the  conflicts  that  were  already 
crippling  the  Convention. 

As  is  often  the  case  in  this  body,  one 
delegate  to  the  Convention  tried  to 
paper  over  the  disagreement  with  a 
compromise.  Here  is  what  Madison  re- 
ported about  that  plan: 
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Mr.  Randolph  proposed.  In  order  to  give  a 
favorable  aspect  to  the  measure,  that  a 
sermon  be  preached  at  the  request  of  the 
Convention  on  the  Fourth  of  July,  the  anni- 
versary of  Independence:  and  thencefor- 
ward prayers.  &c..  to  be  read  in  the  Conven- 
tion every  morning.  Doctor  Franklin  second- 
ed this  motion.  After  several  unsuccessful 
attempts  for  silently  postponing  this  matter 
by  adjourning,  the  adjournment  was  at 
length  carried,  without  any  vote  on  the 
motion. 

Today.  197  years  later,  we  seem  to  be 
speaking  the  same  lines  on  a  different 
stage.  In  1984.  our  Nation  is  incompa- 
rably more  diverse  in  its  religious  be- 
liefs than  it  was  in  1787.  The  unity 
that  some  would  seek  in  a  single. 
State-sponsored  prayer  system— or 
even  in  50  systems  in  the  50  States— is 
more  illusory  than  ever. 

Madam  President,  the  challenges 
which  our  Nation  faces  today  are 
daunting.  We  are  up  against  budget 
and  trade  deficits  of  staggering  pro- 
portions, deficits  which  threaten  the 
prosperity  of  our  own  country,  and  the 
financial  health  of  every  other  nation 
in  the  world  as  well.  Wars  are  raging- 
fierce,  bloody,  calamitous  wars— in 
half  a  dozen  spots  on  the  globe,  in  sev- 
eral of  them  our  Nation's  involvement 
is  much  too  close  for  comfort.  Loom- 
ing over  all  is  the  threat  of  thermonu- 
clear extinction,  and  the  unsurpass- 
ingly  difficult  task  of  negotiating  a 
way  out  of  the  spiraling  nuclear  arms 
race. 

Our  people  are  deeply  divided  over 
how  best  to  deal  with  these  perplexing 
problems.  Like  our  predecessors  in 
Philadelphia  that  summer  so  long  ago. 
we  must  sometimes  be  tempted  to  lay 
these  conflicts  to  one  side,  and  to  em- 
brace the  idea  of  state-sponsored 
prayer  as  a  panacea  that  will,  some- 
how, heal  the  divisions  among  our 
people,  and  allow  us  to  move  forward 
in  unity.  The  President  of  the  United 
States  seeks  to  play  the  role  of  Frank- 
lin, calling  on  us  to  adopt  his  prayer 
amendment.  My  friend,  the  Senator 
from  Utah  and  my  friend  the  majority 
leader,  like  Randolph  in  Philadelphia, 
are  waiting  in  the  wings  with  their 
compromises. 

I  hope  we  are  as  wise  in  this  case  as 
the  delegates  were  in  Philadelphia.  We 
should  listen  carefully  to  the  propos- 
als to  amend  the  Constitution  to  pro- 
vide for  prayer  In  schools  and  other 
public  institutions.  We  should  exam- 
ine them  with  care.  And  we  should 
reject  them. 

Mr.  BAKER.  Madam  President,  with 
reference  to  the  remarks  of  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  I 
have  never  been  compared  to  Ran- 
dolph or  Hamilton,  let  alone  Franklin. 
Mr.  MATHIAS.  That  was  Edmund 
Randolph. 

Mr.    BAKER.    Not    Jennings    Ran- 
dolph? 
Mr.  MATHIAS.  No. 
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Mr.  BAKER.  I  am  grateful  for  the 
comparison. 

I  must  say  that  I  have  always  con- 
tended—and this  is  something  I  will 
not  elaborate  on  extensively  at  this 
point— that  one  of  the  elements  of  the 
brilliance  of  the  Constitution— design 
for  the  Republic  is  not  only  its  clarity 
and  directness  on  most  issues  but  also 
its  studied  Imprecision  on  others.  It  is 
that  very  Imprecision  that  has  permit- 
ted us  to  evolve  a  body  of  law  by  judi- 
cial interpretation  and  by  statute  that 
has  acconunodated  our  representative 
system  to  changing  circumstances  over 
the  past  few  hundred  years  plus. 

I  have  an  idea  that  all  the  delegates 
to  the  Constitutional  Convention 
might  be  amazed  to  find  not  only  the 
formal  docimient  but  especially  its  in- 
terpretation by  courts  who  have 
turned  their  loving  gaze  on  it  since  it 
was  first  created.  But  it  is  a  living  doc- 
ument and  will  continue  to  change,  as 
it  should,  as  time  goes  by. 

Madam  President.  I  thank  the  dis- 
tinguished manager  on  this  side  for 
permitting  me  to  make  this  statement 
and  the  distinguished  Senator  from 
Connecticut,  who  is  in  the  Chamber, 
and  I  yield  the  floor. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATCH.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President,  in 
order  to  clarify  any  confusion  on  the 
pending  constitutional  amendment. 
Senate  Joint  Resolution  73,  let  me 
summarize  once  more  what  this 
amendment  does  and  does  not  achieve. 
My  discussion  yesterday  with  our  dis- 
tinguished colleague  from  Arkansas 
(Mr.  Bumpers)  leads  me  to  believe  that 
there  are  a  great  many  misconceptions 
about  the  objectives  of  the  President's 
proposal. 

The  purpose  of  Senate  Joint  Resolu- 
tion 73  is  to  overturn  the  decisions  of 
the  Supreme  Court  in  its  Engel  and 
Abington  decisions  in  1962  and  1963 
and  restore  the  right  of  local  commu- 
nities to  permit  public  school  prayer. 
These  decisions  interpreted  the  estab- 
lishment clause  of  the  first  amend- 
ment to  prohibit  even  voluntary  exer- 
cises in  school  prayer  by  students.  As  I 
pointed  out  In  my  opening  statement 
on  Monday,  these  decisions  adopted  an 
understanding  of  the  first  amendment 
sharply  at  odds  with  Its  traditional  un- 
derstanding, and  overturned  the  laws 
of  more  than  40  States.  In  the  place  of 
a  conception  of  the  first  amendment 
directed  toward  insuring  governmental 
neutrality  among  religious  denomina- 
tions and  particular  religious  points  of 
view,  the  Court  substituted  a  concep- 


tion in  which  an  absolute  and  un- 
bridgeable wall  of  separation  was  es- 
tablished between  the  church  and  all 
expressions  of  religious  values. 

What  is  perhaps  most  important  is 
understanding  what  Senate  Joint  Res- 
olution 73  would  not  do.  The  proposed 
amendment  reflects  a  responsible 
effort  to  balance  the  deeply  felt  need 
by  a  substantial  number  of  the  Ameri- 
can people  to  restore  public  school 
prayer,  with  the  equally  important 
need  to  fully  protect  the  rights  and 
sensitivities  of  religious  minorities. 

First,  Senate  Joint  Resolution  73 
would  not  establish  any  entitlement  In 
any  individual  or  group  to  require  or 
to  participate  In  public  school  prayer. 
Despite  the  suggestions  of  the  Senator 
from  Arkansas,  nothing  In  this  propos- 
al would  authorize  Rev.  Sun  Myung 
Moon  or  any  other  religious  leader,  or 
any  Individual,  to  demand  prayer  In 
any  public  school.  The  decision  on 
whether  to  allow  prayer,  and  what 
form  of  prayer  to  allow,  would  be 
solely  within  the  discretion  of  the  ap- 
propriate school  authorities  and  State 
of  local  officials.  Such  Individuals 
could  restore  the  opportunity  for 
prayer;  they  could  restore  an  occasion- 
al opportunity  for  prayer;  or  they 
could  refuse  to  allow  any  opportunity 
whatsoever  for  prayer.  There  would  be 
no  uniform,  constitutional  mandate  of 
any  sort. 

The  Senator  from  Arkansas  is  con- 
fused in  his  reading  of  the  proposed 
ajnendment.  The  fact  that  "nothing  In 
this  constitutional  amendment  shall 
be  construed  to  prohibit  voluntary 
school  prayer  *  •  *"  does  not  mean 
that  local  officials  are  without  author- 
ity to  prohibit  such  prayer.  In  other 
words,  the  dismantling  of  constitution- 
al obstacles  to  prayer  is  not  the  equiv- 
alent of  Imposing  an  affirmative  obli- 
gation to  allow  prayer  on  the  part  of 
local  officials  or  school  authorities. 
Under  our  Constitution,  State  govern- 
ments, unlike  the  National  Govern- 
ment, are  generally  free  to  do  what 
they  choose.  In  the  absence  of  any 
constitutional  prohibition.  No  such 
prohibition  on  any  State  action  is  con- 
tained In  Senate  Joint  Resolution  73 
relating  to  the  decision  on  whether  to 
allow  school  prayer. 

To  respond  again  to  the  particular  il- 
lustration repeatedly  raised  by  the 
Senator  from  Arkansas,  neither  Rever- 
end Moon  nor  anyone  else  coXild 
demand  the  opportunity  to  pray  on 
the  Senate  floor  or  In  any  public 
school  for  the  simple  reason  that  Rev- 
erend Moon  does  not  set  policy  in  any 
of  these  institutions.  And  of  course 
that  would  apply  to  any  other  reli- 
gious leader  or  anybody  else  in  the 
same  manner.  Policy  In  these  Institu- 
tions would  be  set  by  the  same  Individ- 
uals who  presently  set  policy  In  these 
institutions.  Senate  Joint  Resolution 
73  would  not  alter  this  in  the  slightest. 
All  that  Senate  Joint  Resolution  73 


would  do  is  increase  the  options  values 
to  the  administrators  of  these  institu- 
tions by  allowing  them,  if  they  chose, 
through  normal  and  proper  channels, 
to  allow  voluntary  prayer.  Absolutely 
nothing  would  compel  Reverend  Moon 
or  any  other  church  to  be  accommo- 
dated any  more  than  is  the  case  in  the 
absence  of  this  amendment. 

Second.  Senate  Joint  Resolution  73 
does  not  require  any  student  to  par- 
ticipate in  a  prayer  opportimity  that 
may  be  provided  by  local  school  au- 
thorities. As  the  second  sentence  of 
the  proposal  makes  clear,  "no  person 
shall  be  required  hy  the  United  States 
or  by  any  State  to  participate  in 
prayer."  Every  student  would  have  the 
right  to  participate  or  not  participate 
in  prayer  and,  if  they  choose  the 
latter,  are  entitled  to  be  reasonably  ac- 
conunodated by  the  school  in  their  de- 
cision. Indeed,  I  believe  that  such  au- 
thorities must  accommodate  the  non- 
participating  student  in  any  reasona- 
ble way  designed  to  minimize  his  bur- 
dens in  choosing  not  to  participate. 

Third,  Senate  Joint  Resolution  73 
has  no  applicability  to  the  meaning  of 
the  establishment  clause  outside  of 
the  relatively  narrow  area  of  prayer  in 
public  schools  and  other  public  Institu- 
tions. The  amendment  does  not  seek 
to  resolve  any  other  first  amendment 
controversy  outside  of  this  ambit. 

Finally,  Senate  Joint  Resolution  73 
is  expliclty  In  Its  prohibition  upon  the 
State  drafting  or  composing  the  actual 
language  of  any  prayer  to  be  recited. 
The  State  would  be  precluded  from 
being  involved  In  the  business  of  au- 
thoring any  statement  of  reverence  or 
devotion. 

Madam  President,  let  me  also  re- 
spond briefly  to  statements  made  by 
two  other  distinguished  Members  of 
this  body.  The  Senator  from  Connecti- 
cut (Mr.  Weicker),  who  has  played 
such  an  energetic  role  in  this  Issue, 
has  repeatedly  challenged  me  and 
other  advocates  of  this  amendment  to 
point  to  any  court  decision  outlawing  a 
genuinely  Individual  exercise  In 
prayer.  As  I  indicated  yesterday.  I  am 
unable  to  do  this.  I  am  unable  to  do 
this  largely  because  it  is  Impossible  to 
do  this  by  virtue  of  the  Senator's  own 
definitions.  The  Senator  is  unpersuad- 
ed  by  cases  in  which  the  courts  have 
stricken  down  purely  voluntary  pray- 
ers; he  Is  unpersuaded  by  cases  in 
which  the  courts  have  stricken  down 
silent  prayer,  the  most  individual  and 
personal  expression  of  prayer  possible; 
and  he  is  unpersuaded  by  cases  in 
which  the  courts  have  stricken  down 
student-initiated  prayer.  The  Senator 
wants  me  to  give  him  cases  in  which 
wholly  individual  prayers  have  been 
ruled  unconstitutional— prayers  in 
which  students  pray  to  themselves  for 
better  grades  or  prayers  In  which 
members  of  the  student  body  pray  for 
a    team    victory    in    basketball.    Of 
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course,  I  cannot  point  to  court  deci- 
sions of  this  sort.  The  Constitution,  by 
its  very  character,  is  a  limit  on  State 
action,  on  public  action,  on  govern- 
mental action.  I  can  only  point  to 
cases  in  which  such  action  has  been  in- 
volved; else,  there  could  be  no  conceiv- 
able constitutional  controversy. 

Of  course,  the  Government  cannot 
outlaw  a  student  praying  to  himself 
when  he  or  she  chooses.  That  point  is 
irrelevant.  Although  the  Senator  from 
Connecticut  did  not  seem  to  under- 
stand my  point  yesterday,  this  is  the 
equivalent  of  saying  that  prisoners  in 
Siberia  cannot  be  prevented  from 
praying  for  their  salvation  whenever 
they  choose.  The  Senator's  point  is 
the  equivalent  to  saying  that  the  State 
cannot  mind  read.  So  what?  The  issue 
as  the  Senator  knows  is  voluntary 
prayer,  voluntary  group  prayer,  volun- 
tary group  prayer  accommodated  by 
school  authorities.  That  is  the  issue 
we  are  debating  here. 

Let  me  also  clarify  once  more  for  the 
Senator  from  Connecticut  the  point  of 
my  observation  that  there  are  substan- 
tial majorities  of  the  American  people 
who  favor  a  constitutional  amendment 
relating   to   voluntary    prayer.    Never 
have  I  used  that  as  the  sole  justifica- 
tion for  this  amendment.  I  am  quite  in 
agreement  with  the  Senator  from  Con- 
necticut    that     matters     of     public 
policy— in  particular  matters  of  consti- 
tutional policy— should  not  be  deter- 
mined by  public  opinion  polls.  Espe- 
cially  in  complex   areas,   one  cannot 
boil  down  controversies  to  a  one-sen- 
tence poll  question.  The  significance, 
however,  of  the  polls  on  this  issue  is 
twofold:  First,  they  make  clear  that 
the     consensus     of     values — religious 
values— that  has  always  been  at  the 
foundation  of  this  Nation,  and  which 
motivated  the  drafting  of  the  estab- 
lishment clause,  remains  in  this  coun- 
try  today.   In   other   words,    the   Su- 
preme Court's  decisions  in  Engel  and 
Abington,  in  sharply  altering  the  long- 
standing interpreution  of  the  estab- 
lishment clause,  cannot  be  defended 
on  the  basis  of  evolving  public  opinion, 
or  changing  American  values.  In  short, 
the  Supreme  Court  altered  the  mean- 
ing  of   the   Constitution,   not    in   re- 
sponse to  changing  modem  perspec- 
tives, but  out  of  their  own  policy  pref- 
erences. This  is  not  the  appropriate 
cleans    by    which    our    Constitution 
ought    to    be    amended;    second,    the 
public  opinion  polls  make  clear  that 
there  is  a  consensus  in  this  country  in 
support  of  school  prayer  that  is,  by  no 
means,  limited  to  members  of  majori- 
ty-religious groups.  In  fact,  such  sup- 
port spans  the  political,  the  cultural, 
and  the  religious  spectrum.  Whatever 
difference     in     attitudes     there     are 
among  the  American  people  on  this 
issue — and  the  degree  of  consensus  is 
remarkable— this     difference     is     not 
easily  perceived  on  the  basis  of  reli- 
gious affiliation. 


Thus,  Madam  President,  I  wish  to 
make  clear  once  more  that  I  am  not 
urging  support  for  Senate  Joint  Reso- 
lution 73  or  any  other  proposal  on  the 
basis  of  a  "nose  count"  among  the 
American  people,  but  am  only  suggest- 
ing that  the  existence  of  overwhelm- 
ing majorities  in  support  of  the  pro- 
posed amendment  is  instructive  in 
demonstrating,  first,  the  ast>olute  in- 
defensibility of  the  Supreme  Court  re- 
interpreting the  meaning  of  the  Con- 
stitution in  this  area;  and  second,  the 
fact  that  religious  majorities  and  mi- 
norities are  no  more  or  no  less  dis- 
posed for  or  against  the  proposed 
amendment. 

Let  me  now  respond  briefly  to  the 
remarks  of  two  other  colleagues  yes- 
terday. First,  let  me  respond  to  the 
distinguished  Senator  from  Missouri 
(Mr.  Eagleton)  who  has  commented 
on  the  so-called  equal  access  provision 
of  my  proposed  constitutional  amend- 
ment (S.J.  Res.  212).  Although  this 
measure  is  not  now  before  this  body, 
let  me  simply  emphasize  to  my  friend 
that  his  criticisms  of  this  provision 
were  largely  based  upon  a  misunder- 
standing similar  to  that  of  the  gentle- 
man from  Arkansas.  The  equal  access 
provision  of  that  amendment  are  not 
mandatory;  they  are  not  affirmative 
obligations.  What  that  measure  simply 
says  is  that  "nothing  in  the  Constitu- 
tion" shall  prohibit  any  school  policy 
of  equal  access  to  the  use  of  school  fa- 
cilities by  religious  and  nonreligious. 
voluntary  student  organizations. 
There  would  be  no  requirement  at  all 
that  any  school,  in  fact,  adopt  such  a 
policy.  They  would  simply  be  protect- 
ed from  constitutional  challenge,  if 
they  chose  to  do  so.  While  constitu- 
tional barriers  to  equal  access  would 
be  eliminated,  there  would  be  no  af- 
firmative requirement  that  any  dis- 
trict adopt  an  equal  access  policy  or 
any  other  internal  policy.  That  is  an 
important  point  and  I  believe  that  it 
mitigates  many  of  the  concerns  raised 
by  my  friend  from  Missouri. 

This  Senator  does  not  favor,  either 
in  the  area  of  voluntary  prayer  or 
equal  access,  that  the  Constitution  or 
the  Federal  Government  mandate  any 
uniform  national  policy.  I  strongly  be- 
lieve that  the  State  and  local  govern- 
ments ought  to  be  making  decisions  in 
these  areas,  whether  or  not  this  Sena- 
tor is  in  agreement  with  those  deci- 
sions. That  was  my  attitude  in  last 
year's  debate  on  the  proposed  "human 
life  federalism  amendment"  which  I 
introduced  along  with  the  Senator 
from  Missouri.  Instead  of  a  single  na- 
tional policy  being  imposed  rigidly  and 
inflexibly  upon  the  entire  country  in 
highly  divisive  areas  of  social  policy, 
let  us  restore  decisionmaking  author- 
ity to  the  people  themselves  through 
their  State  and  local  officials.  I  am  at 
least  as  confident  in  their  ability  to  re- 
solve conflicts  and  accommodate  com- 
peting interests  and  respond  to  unique 


local  circumstances  as  I  am  of  that  of 
the  Federal  courts. 

Finally,  let  me  respond  to  the  distin- 
guished Senator  from  Vermont  (Mr. 
Leahy),  my  friend  and  colleague  on 
the  Subcommittee  on  the  Constitu- 
tion. Although  he  was  kind  enough 
not  to  refer  to  me  by  name,  he  was 
clearly  referring  to  me  in  his  condem- 
nation of  a  statement  to  the  effect 
that  religious  minorities  ought  to  be 
tolerant  of  majorities  because  when 
we  Americans  are  abroad  we  are  ex- 
pected to  be  tolerant  of  majority  cul- 
tures and  religious  views  abroad.  That 
Is  not  a  statement  that  I  would  agree 
with,  and  not  one  that  I  believe  I  have 
said. 

What  I  was  doing  rather  was  quoting 
from  what  I  believe  remains  a 
thought-provoking  observation  by  the 
former  dean  of  the  Harvard  Law 
School.  Erwin  Griswold.  Because  it  is 
such  a  perceptive  statement,  let  me 
offer  it  in  full  again  and  call  it  to  the 
attention  of  my  friend  from  Vermont: 
When  the  prayer  is  recited  [In  public 
school).  If  [the  dissenting)  child  or  his  par- 
ents feel  that  he  cannot  participate,  he  may 
stand  or  sit,  in  respectful  attention,  while 
the  other  children  take  part  in  the  ceremo- 
ny. Or  he  may  leave  the  room.  It  Ls  said  that 
this  is  bad,  because  it  sets  him  apart  from 
other  children.  It  is  even  said  that  there  is 
an  element  of  compulsion  in  all  this— what 
the  Supreme  Court  has  called  an  "indirect 
coercive  pressure  upon  religious  minorities 
to  conform. "  But  is  this  the  way  it  should  be 
looked  at?  The  child  of  a  nonconforming  or 
minority  group  is,  to  be  sure,  different  in  his 
beliefs.  That  is  what  it  means  to  be  a 
member  of  a  minority.  Is  it  not  desirable, 
and  educational,  for  him  to  learn  and  ob- 
serve this,  in  the  atmosphere  of  the  school- 
not  so  much  that  he  is  different,  as  that 
other  children  are  different  from  him?  And 
Is  It  not  desirable  that,  at  the  same  time,  he 
experiences  and  learns  the  fact  that  his  dif- 
ference Is  tolerated  and  accepted?  No  com- 
pulsion is  put  upon  him.  He  need  not  par- 
ticipate. But  he,  too.  has  the  opportunity  to 
be  tolerant.  He  allows  the  majority  of  the 
group  to  follow  their  own  traditions,  per- 
haps coming  to  understand  and  to  respect 
what  they  feel  is  significant  to  them. 

Is  this  not  a  useful  and  valuable  and  edu- 
cational and.  indeed,  a  spiritual  experience 
for  the  children  of  what  I  have  called  the 
majority  group  [as  well)?  They  experience 
the  values  of  their  own  culture;  but  they 
also  see  that  there  are  others  who  do  not 
accept  those  values,  and  that  they  are 
wholly  tolerated  In  their  nonacceptance. 

[Dloes  the  fact  that  we  have  officially 
adopted  [religious]  toleration  as  our  stand- 
ard mean  that  we  must  give  up  our  history 
and  our  tradition?  The  Moslem  who  comes 
here  may  worship  as  he  pleases,  and  he  may 
hold  public  office  without  discrimination. 
That  is  as  It  should  be.  But  why  should  it 
follow  that  he  can  require  others  to  give  up 
their  Christian  tradition  merely  because  he 
Is  a  tolerated  and  welcomed  member  of  the 
community. 

No  long  ago.  I  was  In  Tunisia,  a  country  In 
which  the  overwhelming  majority  of  the 
people  are  Moslem.  While  there.  I  expected 
to  comply  with  their  laws  and  customs. 
They  are  a  tolerant  people,  and  did  not  seek 
to  compel  me  to  participate  In  any  of  their 


religious  observances.  But  it  would  have 
seemed  most  Inappropriate  to  me  to  have 
taken  advantage  of  this  tolerance  and  to 
have  sought  to  interfere  with  their  customs 
simply  because  they  were  not  mine. 

In  a  country  which  has  a  great  tradition 
of  tolerance.  Is  It  not  Important  that  minori- 
ties, who  have  benefited  so  greatly  from 
that  tolerance  should  be  tolerant  too,  as 
long  as  they  are  not  compelled  to  take  af- 
firmative action  themselves,  and  nothing  is 
done  which  they  cannot  wait  out.  or  pass  re- 
spectfully by,  without  their  own  personal 
participation,  if  they  do  not  choose  to  give 
it? 

In  other  words.  Madam  President,  I 
was  quoting  from  a  distinguished 
scholar  of  constitutional  law,  not  for 
the  purpose  of  suggesting  that  any  cit- 
izen in  this  country  was  to  be  treated 
as  a  foreigner— hardly— but  to  demon- 
strate that  school  prayer  could  be  a 
broadening  and  educating  experience 
insofar  as  understanding  other  people 
and  learning  to  respect  and  accommo- 
date their  differences.  It  was  also  to 
demonstrate  that  there  is  such  a  thing 
as  a  distinctly  Western  culture— a 
Judeo-Christian,  liberal  culture— that 
deserves  to  be  respected  and  tolerated 
and  accommodated  to  the  same  extent 
as  other  cultures  and  other  religious 
perspectives. 

The  school  prayer  issue  is  an  agoniz- 
ingly difficult  one.  Because  it  is  so  sen- 
sitive an  area,  and  one  in  which  misun- 
derstandings seem  to  arise  far  too 
easily,  I  appreciate  the  opportunity  to 
clarify  some  of  the  matters  involved  in 
yesterday's  debate.  I  wish  to  make 
clear  to  my  colleagues  that  I  respect 
the  sincerity  and  deeply  felt  nature  of 
their  convictions  on  this  issue,  and 
hope  that  they  feel  similarly.  Despite 
what  may  seem  to  be  wide  differences 
on  the  merits  of  the  proposal  before 
us,  I  believe  that  there  is  far  more 
shared  agreement  on  the  values  of  our 
Constitution  than  there  is  difference. 
I  hope  that  a  difficult  debate  can  be 
made  slightly  less  difficult  if  each  of 
us  take  special  care  to  avoid  simple 
statements  and  generalizations.  The 
importance  of  the  issues  involved  here 
require  nothing  less. 

Mr.  President,  I  understand  the  dis- 
tinguished Senator  from  Iowa  is  here. 
I  will  now  yield  to  him. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Utah  for 
yielding.  I  appreciate  his  comments.  I 
am  sorry  I  was  not  in  the  Chamber  to 
listen  to  all  of  his  remarks. 

Mr.  President,  I  want  to  express  my 
gratitude  for  his  leadership  as  chair- 
man of  that  very  important  subcom- 
mittee, for  helping  to  get  this  issue  to 
the  floor.  I  was  involved  a  year  ago 
with  so  many  of  the  negotiations  that 
he  had  to  work  out  or  refine  this  issue. 
His  leadership  was  particularly  helpful 
at  that  point  or  this  issue  would  not 
even  be  where  it  is  today. 


I  think  all  Americans  should  be 
grateful  for  his  assistance  in  this  area. 

Mr.  rt-esident,  today  we  continue  in 
earnest  a  historical  debate  which  I 
hope  will  result  in  the  restoration  of 
our  first  civil  right,  freedom  of  reli- 
gion, and  the  right  to  exercise  that 
freedom  in  our  Nation's  schools  and 
other  public  buildings.  This  debate 
marks  the  culmination  of  two  decades 
of  efforts  to  restore  the  first  amend- 
ment to  the  Constitution  of  the 
United  States  to  the  meaning  intended 
by  its  authors. 

The  first  amendment  to  the  Consti- 
tution states  that  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the 
free  exercise  thereof."  For  nearly  two 
centuries  this  right  to  exercise  one's 
religious  belief  was  protected.  But 
with  the  Supreme  Court's  decisions  in 
Engle  against  Vitale  and  Abington 
against  Schemp  in  1961  and  1963,  re- 
spectively, an  assault  on  religious  free- 
dom began  to  undermine  the  very 
basis  of  our  society.  Today,  it  is  neces- 
sary for  Congress  to  step  in  and  re- 
store to  the  people  of  the  United 
States  a  right  that  they  possessed 
until  20  years  ago.  In  receiving  the 
support  of  two-thirds  of  both  Houses 
of  Congress  and  three-fourths  of  the 
States.  Senate  Joint  Resolution  73, 
would  return  the  first  amendment  to 
its  intended  meaning. 

The  issue  we  are  faced  with  today  is 
not  merely  the  question  of  whether 
prayer  shall  be  alloatd  in  public  class- 
rooms but  one  which  reaches  into  the 
depths  of  why  this  Nation  was  found- 
ed and  the  rich  heritage  that  we  as 
Americans  have  today.  It  is  of  little 
wonder  that  the  first  individual  free- 
dom the  framers  of  our  Bill  of  Rights 
dealt  with  was  in  regard  to  religious 
freedom.  The  establishment  clause 
was  originally  intended  to  serve  two 
basic  functions:  First,  to  prevent  the 
establishment  of  a  national  religion  or 
church  and  second,  to  prevent  Con- 
gress from  interfering  with  those 
States  which  has  established  churches 
of  their  own. 

Many  in  our  Nation  have  been 
guided  into  believing  that  our  Consti- 
tution was  put  up  as  a  wall  between 
the  church  and  state.  This  is  a  grave 
error.  The  first  amendment  was  in- 
tended so  that  individuals  would  have 
the  freedom  to  express  their  beliefs  in 
every  aspect  of  life.  An  individual's  re- 
ligious beliefs  cannot  be  excluded  from 
the  educational  system  because  it  is  a 
part  of  that  individual's  education,  or 
of  the  formation  of  that  person's  char- 
acter, judgments,  and  personality. 

From  the  Constitutional  Convention 
until  the  Supreme  Court's  decisions  of 
Engel  against  Vitale  and  Abington 
against  Schemp,  children  had  gath- 
ered in  prayer  at  the  beginning  of 
school  days  suid  Congress  has  been 
opened  with  prayer  even  to  this  very 
day.  What  drive  caused  these  men  to 


instill  the  first  amendment  into  the 
Bill  of  Rights  and  to  acknowledge  God 
each  day  at  the  beginning  of  Con- 
gress? Was  it  not  the  fact  that  these 
men  believed  in  the  guidance  of  God 
and  the  power  of  prayer?  Are  we 
simply  to  deny  and  throw  oyt  the 
window  our  heritage  and  the  freedoms 
therein  and  become  a  nation  that  is 
not  unlike  any  other?  A  nation,  a  gov- 
ernment, should  reflect  the  people 
that  live  in  it.  Is  this  decision  to  be 
made  only  by  a  minority  of  legislators 
or  is  it  not  right  to  let  the  people  of 
the  community  decide  whether  or  not 
their  children  should  have  the  right  to 
voluntarily  pray  in  their  classrooms? 

Mr.  President,  I  note  in  some  of  the 
news  reports  and  public  statements  of 
opponents  of  school  prayer  a  portrayal 
of  this  measure  as  some  sort  of  aberra- 
tional effort  by  radicals  to  Impose 
upon  America's  young  people  a  par- 
ticular religious  belief  and  force  them 
to  engage  in  group  prayer.  It  is  there- 
fore worthy  of  note  that  one  of  the 
most  vocal  advocates  of  voluntary 
school  prayer  was  the  father-in-law  of 
our  present  majority  leader,  the  late 
Senator  Everett  M.  Dirlcsen  of  Illinois. 

Senator  Dirksen.  who  served  with 
great  distinction  and  honor  as  the  mi- 
nority leader  of  this  body,  considered 
the  failure  to  pass  a  constitutional 
amendment  similar  to  this  one  to  be 
one  of  the  greatest  shortcomings  of 
his  political  career.  I  have  often 
thought  that  Senator  Dirksen  would 
look  with  great  pride  at  the  successes 
of  Senator  Baker.  I  have  often 
thought  that  Everett  Dirksen  should 
be  with  us  to  see  the  Senate  return  to 
the  constitutional  efforts  he  worked  so 
hard  to  achieve.  But  I  have  also 
thought  about  what  has  happened  In 
our  country  since  Everett  Dirksen  lost 
that  battle  and  we  lost  his  eloquence. 

In  the  14  years  since  Everett  Dirk- 
sen's  death,  more  than  50,006^ -of  the 
"gallant  men"  he  spoke  of  lost  their 
lives  in  Vietnam  only  to  see  that 
nation  conquered. 

In  the  16  years  since  his  death,  drug 
abuse  has  become  rampant  in  our  soci- 
ety, and  the  use  of  cocaine  has  become 
so  socially  acceptable  that  there  have 
been  allegations  of  its  use  by  Members 
of  Congress. 

One-third'of  the  pregnancies  in  this 
coimtry  today  end  In  an  abortion.  The 
taking  of  Innocent  human  life,  it 
seems,  has  become  a  socially  accepta- 
ble means  of  birth  control. 

The  President  of  the  United  States 
was  shot  and  seriously  wounded  by  a 
sick  young  man  to  impress  a  movie  ac- 
tress, and  the  would-be  assassin  was 
subsequently  found  "not  guilty  by 
reason  of  Insanity." 

The  concrete  barricades  In  front  of 
the  White  House  and  State  Depart- 
ment and  the  security  measures  out- 
side the  Senate  Chamber  at  this  very 
moment  are  a  constant  reminder  that 
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America    and    Its    values    are    under 
attack. 

While  I  do  not  suggest  that  all  that 
has  transpired  is  the  result  of  the  Su- 
preme Court's  taking  prayer  to  God 
out  of  the  classroom.  I  do  believe  that 
there  is  a  link  between  the  removal  of 
religious  belief  and  practice  from  our 
educational  institutions  and  the  dimi- 
nution of  our  society's  moral  strength. 
More  importantly,  Mr.  President,  I  be- 
lieve that  the  framers  of  our  Constitu- 
tion knew  this  and  believed  that  ac- 
knowledging the  supremacy  of  God 
was  the  best  way  to  preserve  the  su- 
premacy of  the  people  over  the  Gov- 
ernment. I  believe  that  this  interest 
was  that  the  framers  wanted  to  pro- 
tect by  the  first  amendment  as  they 
wrote  the  Bill  of  Rights  a  couple  of 
years  after  the  signing  of  the  Consti- 
tution. 

The  experience  of  the  framers  was 
of  18th  century  Europe,  where  the 
church  had  become  an  arm  of  the 
state  and  the  people,  in  turn,  became 
servants  of  Caesar.  This  corruption  of 
church  and  state  caused  Thomas 
Paine  to  write  in  "The  Age  of 
Reason  ": 

All  national  institutions  of  churches 
appear  to  me  no  other  than  human  inven- 
tions. .  set  up  to  terrify  and  enslave  man- 
kind, and  monopolize  profit." 

Mr.  President,  in  many  ways  this 
debate  is  centuries  old.  It  is  as  basic  as 
the  question:  "Who  is  Lord?  God,  or 
Caesar?" 

The  framers  of  our  Constitution  saw 
the  corruption  of  the  churches  of 
Europe  and  the  way  in  which  they 
were  used  as  instruments  of  the  state 
to  control  the  people.  Because  of  this. 
they  sought  to  forever  guard  against 
the  domination  of  Caesar  and  that  was 
the  purpose  of  the  first  amendment. 
But  when  the  Supreme  Court  altered 
the  meaning  of  the  first  amendment 
to  prohibit  voluntary  participation  in 
public  prayer  in  schools,  it  took  the 
first  step  back  to  the  days  of  Lord 
being  Caesar,  and  the  people  his  serv- 
ants. I  regret  that  subsequent  lower 
court  decisions  have  taken  even  great- 
er steps  to  this  end  and  created  a  chill- 
ing effect  on  religious  freedom.  Today, 
the  notion  that  the  state  is  the  servant 
of  the  people  and  that  the  state  has 
only  those  powers  delegated  to  it  by 
the  people  is  derided  as  somehow 
being  'quaint "  or  "impractical. " 

Mr.  President,  the  very  purpose  of 
the  Pilgrim's  immigration  to  the 
shores  of  this  vast  continent  was  to 
find  a  place  where  they  could  practice 
their  religion  free  of  harassment  by 
the  state.  Today,  the  United  States,  a 
nation  founded  for  the  purpose  of  reli- 
gious freedom,  jails  the  fathers  of  stu- 
dents in  Nebraska's  Christian  schools 
because  they  will  not  submit  to  certifi- 
cation by  the  state.  Today,  the  very 
words  of  the  first  amendment,  which 
were  intended  to  insure  the  free  exer- 
cise of  reUglon,  are  twisted  in  some 
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ways  to  deny  religious  freedom  or,  if 
not  to  deny  religious  freedom,  to  deny 
all  aspects  of  practicing  that  religious 
freedom  as  it  might  suit  individuals' 
desires. 

The  framers  were  for  the  most  part 
religious  men.  Most  of  those  early 
people  shared  what  we  today  would 
call  Judeo-Christian  values.  The  Dec- 
laration of  Independence  and  the  Con- 
stitution of  the  United  States  reflect 
their  deep  belief  and  values.  In  the 
"Age  of  Reason. "  revolutionary  leader 
Thomas  Paine  wrote: 

I  believe  in  the  equality  of  man:  and  I  be- 
lieve that  religious  duties  consist  in  doing 
justice,  loving  mercy  and  endeavoring  to 
make  our  fellow  creatures  happy. 

One  can  see  the  thoughts  of  Paine  in 
the  words  of  the  Preamble  to  the  Dec- 
laration of  Independence: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal.  That  they 
are  endowed  by  their  Creator  with  certain 
inalienable  rights.  That  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness. 
That  to  secure  these  rights,  governments 
are  instituted  among  men.  deriving  their 
just  powers,  from  the  consent  of  the  gov- 
erned. 

Again.  Mr.  President,  I  remind  my 
colleagues  that  the  first  amendment 
states  that: 

Congress  shall  make  no  law  respecting  an 
establishment  or  religion,  or  prohibiting  the 
free  exercise  thereof. 

It  does  not  state  that: 

The  right  of  the  people  to  engage  in  vol- 
untary prayer  may  be  denied  in  any  facility 
supported  in  whole  or  in  part  by  public 
funds. 

For  if  it  did.  we  would  not  even  be 
able  to  have  prayer  in  this  very  Cham- 
ber we  speak  in  today.  But  that  is.  in 
effect,  the  way  the  first  amendment 
has  been  rewritten  by  the  courts  as  far 
as  it  relates  to  most  public  buildings, 
particularly  the  classroom. 

Mr.  President,  I  am  a  believer  in  the 
power  of  prayer.  Accordingly,  I  would 
hope  that  at  some  time  during  the 
school  day  my  own  children,  if  they 
wished  to.  would  have  the  opportunity 
to  voluntarily  acknowledge  through 
prayer  their  belief  in  and  dependence 
upon  God  without  having  that  oppor- 
tunity dampened,  discouraged,  or  pro- 
hibited by  the  State  or  by  teachers, 
and  that  they  could  do  that  orally  if 
they  wanted  to. 

The  decision  of  the  Supreme  Court 
on  Monday  in  Lynch  against  Donnelly, 
et  al.  is  a  positive  step  toward  restor- 
ing the  first  amendment's  historical 
meaning.  But  this  decision  in  no  way 
maikes  constitution  amendment  uruiec- 
essary  for  it  stops  short  of  reversing 
the  Abington  and  Vltale  cases.  The 
Court  could  not  reverse  its  prior  hold- 
ings without  similar  facts  being  pre- 
sented to  it. 

But  as  the  Chief  Justice  just 
Monday  points  out  in  that  Lynch  opin- 
ion, the  first  amendment  does  not  re- 
quire a   'wall  of  separation"  between 


church  and  state.  This  is  a  "useful 
metaphor,"  he  says,  but  not  an  accu- 
rate depiction  of  the  constitutional  re- 
quirements. Again  in  the  Lynch  case, 
the  Chief  Justice  points  out: 

The  day  after  the  first  amendment  was 
proposed.  Congress  urged  President  Wash- 
ington to  proclaim  "a  day  of  public  thanks- 
giving and  prayer,  to  be  observed  by  ac- 
knowledging with  grateful  hearts,  the  many 
and  signal  favours  of  Almighty  God. ' 

Furthermore,  quoting  prior  Supreme 
Court  decisions,  the  Chief  Justice 
stated  that  It  "has  never  been  thought 
either  possible  or  desirable  to  enforce 
a  regime  of  total  separation  .  .  .". 

Indeed,  Mr.  President,  It  seems  clear 
that  prayer  In  the  public  schools  never 
was  a  violation  of  the  Constitution, 
and  the  court  decisions  concluding  it 
was  in  error.  However,  the  5-to-4 
margin  of  the  decision  demonstrates 
that  religious  freedom  is  still  fragile. 
Congressional  action  Is  needed  In 
order  to  restore  the  first  amendment 
to  Its  original  Intent. 

I  share  the  concerns  which  some  of 
my  colleagues  have  expressed  about 
the  peer  pressure  that  may  be  visited 
upon  some  students  who  do  not  wish, 
for  whatever  reason,  to  enage  in 
prayer  in  school.  But  I  stress  to  them 
that  this  unjustified  pressure  should 
not  have  the  opposite  effect— of  pro- 
hibiting prayer  by  the  State  merely 
because  of  adolescent  sensitivities. 

There  are.  It  seems  to  me,  two  ques- 
tions that  Senators  should  ask  them- 
selves In  voting  on  this  measure.  An 
affirmative  answer  to  either  of  them 
should  cause  them  to  vote  In  favor  of 
Senate  Joint  Resolution  73.  The  first 
question  is  whether  or  not  prayer 
should  be  allowed  in  the  public 
schools?  The  second  question  Is 
whether  or  not  the  Constitution,  as  In- 
tended, permits  voluntary  prayer  in 
public  schools?  I  believe  the  answer  to 
both  of  these  questions  Is  an  unequivo- 
cal yes.  But  even  if  my  colleagues 
doubt  the  wisdom  of  prayer  in  the 
schools,  they  should  vote  in  favor  of 
this  resolution  as  the  first  step  to  re- 
storing the  Constitution  to  its  intend- 
ed meaning. 

Mr.  President.  I  believe  the  people  In 
this  Nation  to  not  want  to  throw 
prayer  out  of  the  public  school  system. 
The  precedent  of  prayer  has  been 
firmly  rooted  in  the  history  of  our 
Nation.  I  do  not  believe  the  framers 
gave  the  power  to  the  courts  to  alter 
the  original  meaning  of  the  Constitu- 
tion without  the  approval  of  the 
States.  I  believe,  for  principle's  sake, 
that  we  as  legislators  need  to  pass  this 
bill  out  of  Congress  so  that  the  people 
of  this  great  Nation  may  decide,  as  a 
majority,  to  either  allow  prayer  in  or 
out  of  the  schools. 

We  need  to  allow  the  people  to  once 
again  govern  themselves  on  an  Issue  as 
paramount  as  this  one,  the  right  to 
voluntarily  pray  in  a  public  classroom. 
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Five  judges  should  not  be  allowed  to 
change  the  history  and  tradition  of 
this  country. 

Mr.  President,  In  closing  I  commend 
to  my  colleagues  the  words  of  our  first 
President.  Gen.  George  Washington, 
who  wrote  In  1789: 

The  liberty  enjoyed  by  the  people  of  these 
States  of  worshipping  Almighty  God  ...  is 
not  only  among  the  choicest  of  their  bless- 
ing, but  tUso  of  their  rights. 

Mr.  President,  since  I  was  yielded 
the  floor  by  the  Senator  from  Utah,  I 
say  to  him  that  I  have  completed  my 
statement  and  yield  back. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
issue  of  prayer  is  not  trivial.  To  hun- 
dreds of  Oregonlans  who  have  called 
my  office,  this  is  an  issue  of  heartfelt 
importance.  But  as  Senator  Danforth 
so  eloquently  stated  on  the  Senate 
floor,  the  religious  groups  who  oppose 
Senate  Joint  Resolution  73  also  are 
acting  out  of  deep  conviction,  and  I 
happen  to  be  one  such  person. 

The  central  question  In  this  debate 
as  I  see  It  Is  simply: 

How  can  we  adequately  protect  the 
right  of  our  people  to  be  free  from 
having  an  alien  religious  practice 
forced  upon  their  children  by  govern- 
mental action,  but  at  the  same  time 
allow  them  to  freely  exercise  their 
own  religion  without  government  hos- 
tility. In  my  view.  Senate  Joint  Reso- 
lution 73  falls  to  measure  up  to  this 
crucial  standard. 

Objections  to  the  pending  prayer 
amendment  that  I  wish  to  comment 
on: 

First.  I  think  If  you  look  at  the  pend- 
ing prayer  amendment  you  will  find 
that  amendment  looks  to  the  State,  to 
the  teacher,  and  to  the  school  board  to 
initiate,  orchestrate,  structure,  and  or- 
ganize prayer  or  religious  activity  In 
our  public  schools. 

Second,  the  pending  prayer  amend- 
ment fundamentally  alters  the  careful 
balance  In  the  first  amendment  be- 
tween the  free  exercise  clause  and  the 
prohibition  against  the  establishment 
of  religion.  When  our  Constitution 
was  established,  no  other  nation  pro- 
vided so  carefully  to  prevent  the  com- 
bination of  the  power  of  religion  with 
the  power  of  the  national  government. 
According  to  Professor  Malone  of  the 
University  of  Virginia,  the  preeminent 
scholar  of  Jefferson  who  has  authored 
a  six-volume  study  on  the  third  Presi- 
dent,   entitled    "Jefferson    and    His 


Time."  the  Intolerance  of  religious 
leaders  when  they  obtain  political 
power  was  a  driving  force  behind  the 
first  amendment.  And  history  has 
proven  Jefferson  to  be  correct.  Where 
government  sponsors.  Initiates,  and 
dominates  in  matters  of  religion,  there 
Is  stagnation,  monolithic  church  Insti- 
tutions, and  little  creativity.  Where 
government  stays  neutral  and  benevo- 
lently accommodates  the  religious  ex- 
pressions of  all,  religion  flourishes  and 
a  vitality  Is  evident  in  the  healthy  di- 
versity of  religious  practices.  In  my 
view,  there  Is  nothing  wrong  with  the 
first  amendment  as  it  is  presently  writ- 
ten. Let  us  abstain  from  enacting 
wholesale  alterations  In  its  language 
that  could  do  serious  damage  to  the 
religious  liberties  that  we  all  hold  so 
dear. 

Third,  the  pending  prayer  amend- 
ment violates  another  central  premise 
of  the  first  amendment,  and  that  Is 
that  government  should  be  prohibited 
from  favoring  certain  religions  at  the 
expense  of  others.  According  to  Pro- 
fessor Cord  of  Northeastern  Universi- 
ty, who  has  been  sharply  critical  of 
the  Supreme  Court's  decisions  on  the 
establishment  clause,  "dally  Bible 
reading  and  the  recitation  of  the  New 
Testament's  Lord's  Prayer  elevates  the 
Christian  religion  into  a  legally  pre- 
ferred status  forbidden  by  the  first 
amendment." 

He  further  notes  that: 

A  prayer  amendment  which  is  so  openend- 
ed  as  to  constitutionally  sanction  all  group 
prayer  in  public  schools  clearly  departs 
from  our  first  amendment  heritage.  It  ex- 
cludes no  prayers.  Those  that  are  exclusive- 
ly Christian,  exclusively  Catholic,  exclusive- 
ly Jewish,  exclusively  Atheistic,  and  so  on 
would  be  given  constitutional  protection.  In 
essence,  the  content  of  public  school  prayer 
would  become  a  political  football  for  local 
jurisdictions.  If  this  is  what  returning  God 
to  our  public  schools  really  entails.  I  would 
suspect  that  many  proponents  of  the  prayer 
amendment  would  want  no  part  of  it. 

The  primary  thrust  of  these  objec- 
tions to  Senate  Joint  Resolution  73 
apply  as  well  to  other  constitutional 
amendments  that  are  being  floated 
around  as  potential  compromises.  Let 
me  reiterate  again.  There  Is  nothing 
wrong  with  the  first  amendment  In  its 
present  form.  It  has  served  us  well. 
While  we  may  individually  disagree  on 
various  Supreme  Court  decisions  from 
time  to  time  let  us  pause  carefully 
before  we  fundamentally  alter  the  bal- 
ance that  already  exists.  In  my  view, 
there  Is  no  overwhelming  defect  that 
demands  a  constitutional  remedy. 

What  Is  really  behind  the  school 
prayer  controversy,  we  might  legiti- 
mately ask. 

In  the  1962  landmark  decision  of 
Engel  against  Vltale,  the  U.S.  Supreme 
Court  ruled  that  the  recitation  of  pre- 
scribed nondenomlnational  prayer  by 
government  officials  violated  the  first 
amendment's  protection  against  the 
establishment  of  religion. 


In  language  that  echoed  the  warn- 
ings of  Madison,  Justice  Black  noted 
that  the  first  amendment  "rested  on 
the  belief  that  a  union  of  government 
and  religion  tends  to  destroy  govern- 
ment and  to  degrade  religion." 

In  his  opinion.  Justice  Black  wrote 
that: 

The  establishment  clause  thus  stands  as 
an  expression  of  principle  on  the  part  of  the 
founders  of  our  Constitution  that  religion  is 
too  personal,  too  sacred,  too  holy,  to  permit 
its  "unhallowed  perversion"  by  a  civil  magis- 
trate. 

Since  that  decision,  the  Supreme 
Court's  ruling  has  been  claimed  for 
the  deteriorating  quality  of  public 
education,  for  the  breakdown  of  the 
American  family,  for  the  decay  in 
moral  principles,  and  abdication  of 
governmental  Institutions  to  the  norm 
of  secular  humanism. 

In  articulating  its  support  of  the 
President's  prayer  ajnendment  the  edi- 
tors of  Christianity  Today  wrote: 

By  no  means  do  we  wish  the  school  to  re- 
place the  church  and  the  home  as  the  pri- 
mary source  of  religious  instruction  to  the 
young.  But  no  one  denies  that  the  American 
public  school  plays  a  decisive  role  in  trans- 
mitting culture  in  our  society.  It  is  to  the 
degree  a  person  thinks  religion  is  important 
that  he  will  be  unwilling  for  this  crucial  in- 
fluence upon  the  young  of  our  nation  to  be 
totally  divorced  from  religious  influence. 

Moreover,  we  dare  not  teach  our  young- 
sters th^t  religion  is  a  purely  private  affair 
that  does  not  affect  public  life.  Religion 
deals  with  one's  ultimate  commitments  and, 
if  genuine,  affects  every  area  of  life.  It  Is  im- 
portant, therefore,  to  see  that  the  state  is 
not  the  highest  authority.  Like  every  other 
aspect  of  human  life,  the  state,  too.  is  sub- 
ject to  a  higher  divine  law  erf  righteousness 
and  justice. 

Pluralism  in  America  does  not  mean  or  re- 
quire that  our  government  must  root  out 
every  vestige  of  religion  from  public  life. 

In  his  1964  dissent  in  Abington 
against  Schempp.  Justice  Stewart 
noted  that  the  total  absence  of  reli- 
gious exercises  in  public  schools  places 
religion  at  a  state  created  disadvan- 
tage. It  Is  viewed  not  as  state  neutrali- 
ty, "but  rather  as  the  establishment  of 
a  religion  of  secularism." 

Prof.  Nathaui  Glazer  views  the 
school  prayer  drive  as  a  defensive  reac- 
tion of  the  conservative  heartland  that 
is  seeking  to  keep  traditional  values  in 
a  preferred  position  In  our  public 
schools.  These  proponents  reject  the^r 
very  notion  of  "value-free  education." 
When  strict  separatlonists  seek  to  con- 
fine all  religious  expression  to  the 
church  and  to  the  home,  enormous 
tension  is  created  In  our  political  proc- 
ess and  In  our  schools.  As  the  distin- 
guished Luther  Pastor  Richard  Neu- 
haus  summarized  In  a  1981  address  to 
the  Harvard  City  Club: 

If  our  only  choice  Is  between  the  militant 
fundamentalism  of  the  Moral  Majority  and 
the  militant  secularism  of  the  American 
Civil  Liberties  Union,  the  outlook  is  not  en- 
couraging. 
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there  is  a  better  alternative.  The  first 
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voluntarily  organize  and  use  public  fa-    Kate  Smith  sing  "God  Bless  America"    ly  all  along.  Unfortunately,  however, 
cUities    for    student    associations    of    or  when  they  pledge  allegiance  to  one    that  is  not  the  case.  Therefore,  as  an 
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There  is  an  alternative.  S.  815.  But 
there  is  a  better  alternative.  The  first 
amendment  to  the  U.S.  Constitution 
sets  limits  on  the  ability  of  govern- 
ment to  promote,  establish,  and  incul- 
cate religious  beliefs  in  public  school 
students— but  it  sets  no  limit  on  stu- 
dent-initiated prayer  or  religious  dis- 
cussion during  noninstructional  time 
periods.  Instead  of  concentrating  upon 
a  school  prayer  amendment,  I  urge  my 
colleagues  to  devote  their  energies  to 
rooting  out  ridiculous  barriers  that 
have  been  erected  to  forbid  voluntary 
meetings  of  students  who  seeic  to  meet 
and  pray  in  nondisruptive  ways. 

A  growing  number  of  Federal  courts 
have  expanded  the  prohibitions  on  the 
sponsorship  by  the  state  of  religious 
activity  in  public  schools  to  encompass 
equal  access  policies  adopted  by  school 
boards  as  well  as  student  requests  to 
meet  on  their  own  time  before  or  after 
school  hours  for  prayer,  devotional 
reading  or  religious  discussions.  These 
prohibitions  are  hostile  to  the  rights 
of  religious  expression  and,  in  my 
view,  violate  the  free  speech  rights  of 
students. 

In  the  Lubbock  School  Board  case. 
23  Senators  joined  with  me  in  filing  a 
friend  of  the  court  brief  asking  the  Su- 
preme Court  to  grant  a  hearing  and 
reverse  the  decision.  In  that  brief,  we 
argued  that: 

Neither  legislation  nor  a  constitutional 
amendment  is  required  to  permit  a  school  to 
open  its  facilities  for  all  appropriate  stu- 
dent-initiated and  student-managed  activi- 
ties including,  if  the  students  wish,  religious 
activities.  The  Constitution  already  so  pro- 
vides. The  Establishment.  Free  Exercise  and 
Free  Speech  clauses  of  the  First  Amend- 
ment require  treatment  of  such  activities  in 
a  neutral  manner.  Consequently,  public 
schools  properly  may  allow  students  equal 
access  to  school  facilities  for  voluntary, 
extra-curricular,  religious  speech  and  assem- 
bly. 

As  the  original  sponsor  of  equal 
access  legislation  that  was  introduced 
on  September  17.  1982,  I  want  the 
Senate  to  know  that  I  am  adamantly 
opposed  to  the  idea  of  including  equal 
access  language  in  a  constitutional 
aimendment  for  it  undercuts  the  very 
heart  of  my  legislation.  A  students 
right  to  gather  together  with  others 
for  prayer  and  religious  discussion  is 
inherent  in  the  first  amendment  right 
now.  It  comes  under  the  protections  of 
free  speech  and  the  freedom  of  asso- 
ciation when  an  open  forum  is  estab- 
lished by  the  school.  Including  this 
language  in  a  constitutional  amend- 
ment will  significantly  reverse  the 
progress  that  has  been  made  in  pend- 
ing litigation  and  puts  a  stamp  of  ap- 
proval behind  the  logic  of  Brandon 
and  Lubbock  opinions.  Instead  of  ill- 
conceived  constitutional  amendments, 
let  us  proceed  to  a  simple  statute  that 
provides  a  judicial  remedy  to  aggrieved 
high  school  students. 

Some  26  Senators  have  joined  me  in 
offering  Senate  bill  815  which  would 


make  clear  that  secondary  school  stu- 
dents have  the  right  to  meet  voluntar- 
ily during  noninstructional  time  peri- 
ods for  prayer  or  devotional  reading. 
S.  815  has  united  a  number  of  Sena- 
tors   who    differ    on    constitutional 
amendments  that  permit  school  spon- 
sored prayer  or  statutory  approaches 
which    deny    jurisdiction    to    Federal 
courts  to  decide  school  prayer  cases. 
But  the  sponsors  of  S.  815  agree  that 
the  Constitution  does  not  allow  our 
public  schools  to  be  hostile  to  religion. 
S.  815  also  has  the  support  of  reli- 
gious groups  that  have  opposed  school 
prayer  amendments  such  as  the  Na- 
tional Council  of  Churches,  the  Joint 
Baptist    Committee    and    Americans 
United  for  Separation  of  Church  and 
State.    Moreover,    companion    legisla- 
tion introduced  in  the  House  by  Con- 
gressman BoNKER  will  be  considered 
by   the   House   Education   and   Labor 
Committee  in  the  very  near  future.  In 
short,  S.  815  can  pass  this  Congress 
and  provide  a  reasonable  solution  to 
the  school  prayer  controversy. 

The  focus  of  S.  815  is  on  student-ini- 
tiated religious  activities  instead  of  the 
government  inculcation  of  religious 
belief.  Given  the  strong  bipartisan 
support  that  this  bill  has  received  in 
the  Senate,  I  urge  the  Senate  to  ap- 
prove S.  815. 

Mr  President.  I  send  to  the  desk  a 
copy  of  S.  815,  with  modifications,  and 
ask  that  it  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill,  as 
modified,  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  815 

That  this  Act  may  be  cited  as  the  "Reli- 
gious Speech  Protection  Act  of  1984". 

Sec.  2.  (a)  Any  individual  aggrieved  or  ad- 
versely affected  by  a  violation,  or  by  the  en- 
forcement of  this  Act  may  bring  a  civil 
action  in  the  appropriate  district  court  of 
the  United  States  for  such  equitable  or  de- 
claratory relief  as  may  be  appropriate. 

(b)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  actions 
brought  under  this  Act  without  regard  to 
the  amount  in  controversy. 

(c)  Each  district  court  of  the  United 
States  shall  provide  such  equitable  relief,  in- 
cluding Injunctive  or  declaratory  relief,  as 
may  be  appropriate  to  carry  out  the  provi- 
sions of  this  Act. 

<d)  It  shall  be  the  duty  of  the  chief  judge 
of  the  district  (or  In  his  absence,  the  acting 
chief  judge)  in  which  the  case  Is  pending  im- 
mediately to  designate  a  judge  in  such  dis- 
trict to  hear  and  determine  such  case.  In 
the  event  that  no  Judge  in  the  district  is 
available  to  hear  and  determine  the  case, 
the  chief  judge  of  the  district,  or  the  acting 
chief  judge,  as  the  case  may  be,  shall  certify 
this  fact  to  the  chief  judge  of  the  circuit  <or 
in  his  absence,  the  acting  chief  judge),  who 
shall  then  designate  a  district  or  circuit 
judge  of  the  circuit  to  hear  and  determine 
the  case. 

(e)  In  any  action  commenced  pursuant  to 
this  Act,  the  Court,  in  Its  discretion,  may 
award  to  the  prevailing  party  a  reasonable 
attorney's  fee  as  part  of  the  costs. 

Sec.  3.  It  shall  be  unlawful  for  a  public 
secondary  school  receiving  Federal  financial 
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assistance,  which  generally  allows  non- 
school  sponsored  groups  of  students  to 
meet,  to  discriminate  on  the  basis  of  the  re- 
ligious content  of  the  speech  at  such  meet- 
ings if— 

<1)  the  meeting  is  voluntary  and  student 
initiated: 

(2)  there  is  no  sponsorship  of  the  meeting 
by  the  school,  the  government  or  its  agents, 
or  employees:  and 

(3)  no  activity  which  is  in  and  of  itself  un- 
lawful is  permitted. 

Sec.  4.  Nothing  in  this  Act  shall  be  con- 
strued to  permit  the  United  States  or  any 
State  or  political  subdivision  thereof  to  (1) 
influence  the  form  or  content  of  any  prayer 
or  other  religious  activity,  (2)  require  any 
person  to  participate  in  prayer  or  other  reli- 
gious activity,  or  (3)  extend  public  funds 
beyond  the  cost  of  providing  the  meeting 
space  for  student  initiated  meetings. 

Sec  5.  As  used  in  this  Act.  the  term  "sec- 
ondary school"  means  a  public  school  which 
provides  secondary  education,  as  determined 
by  State  law.  except  that  such-  term  does 
not  include  any  education  provided  beyond 
grade  12. 

Sec.  6.  The  provisions  of  this  Act  shall  su- 
persede all  other  provisions  of  Federal  law 
that  are  inconsistent  with  the  provisions  of 
this  Act. 

Mr.  HATFIELD.  Mr.  President,  the 
thing  that  concerns  me  at  this  point  in 
time  is  that— not  that  I  own  a  bill  that 
I  introduce;  I  recognize  it  becomes  the 
property  of  the  Senate— I  have  not 
had  any  consultation  with  those  who 
have  taken  the  initiative  to  add  this  to 
the  constitutional  amendment. 

Now,  notwithstanding  that— and  I 
caruiot  hang  any  major  objection  to 
that  action  being  taken  on  the  basis 
that  I  had  not  been  consulted— let  me 
say  that  I  refrained  from  raising  this 
bill  or  the  content  of  this  bill  at  this 
time  because  I  felt  that  the  Senate 
ought  to  have  an  opportunity  to  deal 
with  the  issue  of  a  constitutional 
amendment  procedure.  It  was  also  felt 
that  it  might  undermine  the  possibili- 
ty of  that  constitutional  amendment 
being  passed  by  raising  this  other 
issue  on  equal  access. 

I  accommodated  that  request.  I  re- 
frained from  offering  that.  Then  I 
awaken  to  the  fact  that  that  has  been 
offered  and  combined,  fused,  linked  to 
the  constitutional  amendment. 

Now  it  is  more  than,  again,  let  me 
emphasize,  whether  or  not  this  was 
done  with  or  without  my  consent  or 
whether  or  not  I  was  acting  in  good 
faith  to  refrain  from  raising  this  on 
my  own  volition.  But  I  think  it  raises 
confusion  on  what  has  been  clarified 
as  it  relates  to  public  universities  and 
colleges.  Let  me  explain. 

We  have  had  a  case  that  went  to  the 
Supreme  Court  in  which  students  who 
had  asked  to  use  public  university  fa- 
cilities for  religious  purposes  had  been 
denied  the  right  to  use  such  facilities. 
That  case  was  taken  to  the  U.S.  Su- 
preme Court,  and  the  U.S.  Supreme 
Court  ruled  in  the  Widmar  case  that 
once  a  public  university  or  a  college 
had  established  the  right  of  student  to 


voluntarily  organize  and  use  public  fa- 
cilities for  student  associations  of 
camera  clubs,  drtuna  clubs,  music 
clubs,  or  whatever  else,  that  the  same 
university  that  established  the  right 
of  fonim  could  not  dictate  the  content 
of  the  forum  and,  therefore,  students 
would  be  denied  their  constitutional 
right  to  use  those  same  facilities  for 
religious  purposes  that  they  could  use 
for  every  other  purpose.  Now  the 
Court  has  ruled  on  that. 

What  I  attempted  to  do  in  S.  815  was 
merely  to  apply  that  same  constitu- 
tional right  that  has  been  extended  to 
imiversity  students  in  public  institu- 
tions to  students  at  the  secondary 
level. 

Now,  again,  by  raising  this  matter 
and  linking  it  to  a  constitutional 
amendment  can  create  confusion  that 
perhaps  the  Supreme  Court  ruling  is 
not  sufficient  and  now  we  have  to  go 
the  constitutional  route  to  guarantee 
those  same  students  in  public  institu- 
tions, even  though  we  are  now  ad- 
dressing secondary  institutions,  the 
rights  that  have  already  been  estab- 
lished by  the  Supreme  Court  for  uni- 
versity students. 

And  we  have  a  lot  of  that  activity 
going  on  now. 

We  have  Canterbury  clubs  on  uni- 
versity campuses,  which  is  Episcopa- 
lian; we  have  Westminister  clubs, 
which  is  Presbyterian;  we  have  Wes- 
leyan  clubs,  which  is  Methodist;  we 
have  the  Newman  Club,  which  is 
Roman  Catholic;  we  have  the  Hillel 
Society,  which  is  Jewish;  and  we  have 
the  Campus  Crusade  for  Christ,  which 
is  a  parachurch  organization.  We  have 
many  such  groups  today  that  are  le- 
gitimately and  without  question  oper- 
ating functions  and  activities  on  col- 
lege campuses. 

Now,  all  of  a  sudden  along  comes 
this  constitutional  amendment  that 
wants  to  set  up  a  prayer  program  for 
the  secondary-elementary  school  stu- 
dents and  S.  815,  which  deals  with  the 
Widmar  case,  is  now  being  added  to 
the  constitutional  amendment.  It 
could  do  nothing  but  create  questions 
and  raise  confusion. 

So  those  who  think  they  are  promot- 
ing religious  activity,  those  who  think 
they  are  promoting  the  possibility  of 
spiritual  renewal  by  some  kind  of  civil 
religion  in  our  public  schools,  ought  to 
realize  that  they  are  also  raising  some 
serious  questions  and  confusion  among 
those  activities  that  are  now  in  place 
and  functioning  without  question  in 
our  public  universities. 

So  I  oppose  the  constitutional 
amendments— all  of  them— that  relate 
to  school  prayer,  whether  it  is  silent 
meditation  or  anything  else.  It  is  all 
part  of  our  civil  religion,  not  spiritual. 
Biblical  faith. 

And  I  do  not  think  it  is  going  to  get 
anybody  into  Heaven  or  any  place  else 
in  the  hereafter.  And  merely  because 
they  get  goosebimips  when  they  hear 


Kate  Smith  sing  "God  Bless  America" 
or  when  they  pledge  allegiance  to  one 
nation  under  God  or  somehow  they  go 
through  a  ritualistic  prayer  in  schools, 
they  confuse  that  as  being  the  spiritu- 
al sinew  of  America,  the  spiritual 
strength  of  America.  I  think  that  is 
pretty  superficial  and  not  at  all  in  con- 
cert with  what  I  feel  is  Biblical  faith 
that  is  a  foundation  of  my  own  reli- 
gion. And  I  am  not  asking  the  schools 
to  do  something  for  my  children  that  I 
am  not  willing  to  do  at  home. 

I  had  one  lady  that  spoke  to  me  on 
my  last  visit  to  Oregon.  She  was  very 
irate  because  she  found  out  that  I  did 
not  support  the  school  prayer  amend- 
ment. She  said,  "I  believe  my  child 
should  have  the  right  to  start  every 
day  with  prayer."  I  said,  "I  do,  too, 
and  you  ought  to  start  him  right  at 
home  before  he  leaves  for  school." 

That  is  where  you  start  the  student 
day  with  prayer,  in  the  home,  and  if 
the  child  wants  to  start  his  day  in 
school  with  a  classroom  prayer,  that  is 
still  his  right.  The  Supreme  Court  did 
not  rule  voluntary  prayer  out  of  the 
school.  It  only  spoke  to  the  question  of 
prescribed  prayer,  and  the  Supreme 
Court  was  absolutely  right.  On  the 
idea  that  somehow  in  order  to  pray  we 
have  to  go  through  some  form  of  for- 
mality, prayer  is  of  the  heart  and  not 
of  the  mouth  to  begin  with.  One  can 
even  pray  standing  in  the  center  of 
the  U.S.  Senate,  without  kneeling, 
without  folding  your  hands,  without 
closing  your  eyes  or  breathing  a  word. 
You  pray  Out  of  your  heart.  That  is 
what  every  student  can  do  every  day 
in  the  schools  in  America.  There  is  no 
way  to  enforce  any  other  system. 

I  conunend  the  Senator  from  Con- 
necticut who  leads  the  battles  here 
day  after  day.  Sometimes  I  agree  with 
him  and  sometimes  I  do  not.  He  is 
right  on  target  with  this.  I  commend 
him  for  the  effort  he  is  extending.  He 
is  a  foremost  defender  of  our  Constitu- 
tion and  our  constitutional  rights.  I 
would  like  to  associate  myself  with 
him  in  this  matter. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  it  may 
shock  some  people  to  know  that  many 
of  our  children  are  breaking  the  law 
today.  In  many  schoolrooms  across 
America,  classes  are  opened  with 
prayer  or  devotional  readings.  Yet,  by 
decree  of  the  Supreme  Court,  this  is 
unconstitutional.  It  is  unconstitutional 
to  pray  out  loud  in  class.  It  is  unconsti- 
tutional to  post  the  Ten  Command- 
ments in  a  classroom.  It  is  unconstitu- 
tional to  read  the  23d  Psalm  as  a  devo- 
tional exercise. 

Given  this  state  of  events,  I  must 
begin  by  stating  that  my  personal 
preference  is  that  an  amendment  such 
as  Senate  Joint  Resolution  73  not  be 
needed.  I  would  prefer  that  the  Con- 
stitution had  been  interpreted  correct- 


ly all  along.  Unfortunately,  however, 
that  is  not  the  case.  Therefore,  as  an 
original  cosponsor  of  the  amendment 
before  us  today,  I  stand  firmly  in  sup- 
port of  a  return  to  the  original  reli- 
gious freedoms  that  our  Founding  Fa- 
thers intended.  For  170  years,  since 
our  Nation's  begiiuiing,  individual 
communities  and  States  had  the 
option  of  incorporating  prayer  or  reli- 
gious readings  into  their  children's 
daily  life  at  school.  Then,  in  1962,  the 
Supreme  Court  reviewed  a  case  from 
New  York  which  challenged  a  prayer 
that  had  been  sanctioned  by  the  New 
York  State  Board  of  Regents.  That 
prayer  read: 

Almighty  God,  we  acknowledge  our  de- 
pendence upon  Thee  and  we  beg  Thy  bless- 
ings upon  us,  our  parents,  our  teachers,  and 
our  Country. 

By  a  6-to-l  majority,  the  Supreme 
Court  ruled  that  this  prayer  constitut- 
ed an  establishment  of  religion,  thus 
opening  the  gates  for  a  series  of  deci- 
sions which,  instead  of  protecting  reli- 
gious freedom,  have  persistently  ham- 
mered away  at  it. 

This  decision  marked  a  sharp  depar- 
ture from  the  traditions  of  this  coun- 
try. At  the  time  of  the  Engel  against 
Vitale  ruling  in  1962,  tremendous  di- 
versity existed  in  the  practices  in 
schoolrooms  across  the  country.  With 
regard  to  prayer,  in  one  State,  it  was 
required,  while  an  additional  17  per- 
mitted it;  23  States  had  nothing  on  the 
books  to  either  allow  or  disallow 
prayer  while  9  States  prohibited  it 
completely.  The  same  multitude  of  op- 
tions existed  with  regard  to  Bible  read- 
ing. It  is  very  clear  that  significant  re- 
gional traditions  and  sensitivities  were 
important  in  determining  appropriate 
State  law  and  practices.  What  might 
have  been  considered  right  for  Califor- 
nians  may  have  been  wrong  for  Olda- 
homans.  Despite  this  170-year-old  his- 
tory of  diversity  and  religious  freedom, 
the  Supreme  Court  began,  in  the 
1960's  what  appears  to  be  an  assault 
on  our  liberties. 

In  a  stream  of  decisions,  the  Court 
has  declared  that  vocal  prayer,  devo- 
tional readings,  and  simple  acknowl- 
edgements of  God  are  no  longer  al- 
lowed in  the  classroom.  Thus  we  find 
the  contradictions  of  today:  the 
Senate,  the  House  of  Representatives, 
and  the  Supreme  Court  all  open  their 
sessions  with  prayer,  but  children  are 
prohibited  the  same.  Children  recite 
the  Pledge  of  Allegiance  which  calls  us 
"One  Nation,  Under  God,"  yet  for  5  to 
7  hours  a  day,  they  are  required  to 
ignore  that  God.  Coins  carried  in  our 
pockets  state  what  has  become  our  Na- 
tional motto,  "In  God  We  Trust"— and 
the  same  motto  is  in  the  Senate 
Chamber— and  yet  such  trust  has  been 
pushed  behind  closed  doors  and  limit- 
ed severely  in  its  expression. 

What  was  the  Court's  rationale  for 
these  broad  prohibitions?  In  short,  the 
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Justices  said  that  for  any  State  to 
allow  publicly  funded  schools  to  have 
any  religious  activity  in  the  classroom 
was  establishing  a  religion.  Unfortu- 
nately, however,  the  first  amendment 
does  not  read:  'States  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion (period)."  It  reads: 

Congress  shall  malie  no  laws  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof.  .  . 

Not  only  did  Engel  against  Vitale 
mark  a  sharp  departure  from  the  tra- 
ditions of  the  many  States,  but  it  also 
marked  the  continuance  of  a  sharp  de- 
parture from  the  traditional  under- 
standing of  the  first  amendment  and 
its  appropriate  application. 

Our  forefathers  were  most  wise  in 
the  composition  of  the  first  amend- 
ment. In  order  to  assure  an  appropri- 
ate balance,  a  two-pronged  test  was 
created.  Laws  must  not  establish  or 
prohibit  religious  expression.  Implicit 
in  these  words  was  an  understanding 
that  the  acknowledgement  of.  and  rev- 
erence for  a  Creator  are  a  part  of  this 
Nation's  heartbeat.  Yet.  our  forefa- 
thers also  understood  very  clearly  the 
dangers  of  having  a  nationally  im- 
posed religion.  Thus,  the  delicate  bal- 
ance of  the  first  amendment  was  bom. 
For  over  17  decades,  it  has  protected 
us  from  a  national  religion  or  any  Fed- 
eral prohibitions  on  religious  expres- 
sion. 

The  error  of  the  Supreme  Court  is 
two  part.  First,  they  have  emphasized 
the  first  portion  of  the  amendment— 
the   so-called    establishment   clause— 
the    detriment    of    the    free    exercise 
clause.   In  the  wake  of  Engel.   Bible 
reading,   the  Lords  Prayer,   and   the 
posting   of   the   Ten   Commandments 
have  all  been  ruled  an  establishment 
of     religion.     Taking     the     Supreme 
Court's  lead.  State  and  lower  Federal 
courts  have  found  the  distribution  of 
Gideon  Bibles  to  be  unconstitutional 
and.  even  more  alarming,  student  initi- 
ated prayer  and  Bible  reading  groups 
on    secondary   school    premises    have 
also  been  held  to  be  unconstitutional. 
The  second  error  of   the  Supreme 
Court  as  represented  in  Engel  is  the 
application  of  the  first  amendment  to 
State  law.  As  noted  earlier,  the  amend- 
ment   does    not    read,    "States    shall 
make    no    law"    but    "Congress    shall 
make  no  law."  When  the  first  amend- 
ment was  ratified  by  the  States  in  the 
1780  s,  6  of  the  13  States  had  State-es- 
tablished religion(s).  Surely,  if  those 
States  had  thought  that  this  language 
was  intended  to  prohibit  them  from 
exercising  their  religious  rights,  they 
would   never   have   ratified   the   first 
amendment.  In  fact,  Madison  even  of- 
fered   language    to    make    the    first 
amendment   applicable   to  State  law, 
but  it  was  defeated  in  the  Senate,  thus 
ruling  out  this  interpretation  of  the 
first   amendment.   Through   the   lan- 
guage of  the  14th  amendment,  howev- 
er, the  Supreme  Court  now  applies  the 


first  amendment  to  State  law,  extend- 
ing judicial  power  far  beyond  the  deli- 
cate balance  created  by  the  foimders. 

Today  we  have  an  opportunity  to 
take  a  small  but  significant  step  in  re- 
turning the  proper  balance  to  the  first 
amendment's  protections  of  religious 
liberty.  Clearly  the  status  quo  is  out  of 
step  with  the  will  of  the  American 
people.  In  a  Gallup  poll  taken  In  Sep- 
tember of  last  year.  82  percent  of  all 
Americans  polled  indicated  they  had 
heard  of  the  existence  of  a  constitu- 
tional amendment  to  permit  voluntary 
prayer  in  public  schools.  Of  those  who 
were  aware  of  the  amendment.  81  per- 
cent  favored   its   passage.   There   are 
many,    many   Americans   who   resent 
the   Supreme   Court's   prohibition   of 
prayer  in  the  classroom.  But  there  are 
even  more  who  resent  the  fact  that 
the   Supreme   Court   is   even   making 
such  decisions  for  their  children,  com- 
munity. State,  and  the  entire  country. 
The  amendment  before  us  today  is  a 
modest  one.  It  would  allow— but  not 
mandate— vocal  prayer  by  an  individ- 
ual or  group  in  any  public  building,  in- 
cluding schools. 

In  response  to  the  fears  of  religious 
tyranny  by  the  States,  this  amend- 
ment prohibits  any  State  composed 
prayer  from  being  used  in  the  class- 
room. Religious  diversity  is  acknowl- 
edged and  protected.  In  addition,  no 
student  or  any  other  individual  in  a 
public  place  can  be  compelled  to  par- 
ticipate in  prayer.  We  have  simply  re- 
turned the  option  of  an  acknowledg- 
ment of  our  Creator  in  schools  and 
other  public  buildings  back  to  the 
American  people. 

Should  we  fail  to  enact  this,  Mr. 
President,  I  am  concerned  about 
where  the  current  judicial  trends  will 
take  us.  I  mentioned  earlier  the  case 
which  would  prohibit  students  from 
gathering  during  off-school  hours  for 
prayer  and  Bible  study.  It  is  astound- 
ing that  lower  courts  have  thus  far 
ruled  against  this  activity  simply  be- 
cause it  is  on  school  property.  Key 
clubs,  varsity  clubs,  honor  societies, 
and  other  clubs  may  meet  in  school  fa- 
cilities before  and  after  school,  yet 
those  meetings  which  are  religious  in 
nature  are  prohibited  from  taking 
place.  Surely  this  is  going  too  far. 
Rather  than  protecting  religious  free- 
dom, this  kind  of  interpretation  of  the 
first  amendment  has  moved  toward 
discrimintftion  against  religious  ex- 
pression by  singling  it  out  and  prohib- 
iting it. 

In  conclusion.  I  wish  to  read  a  letter 
I  received  today  from  a  woman  in 
Lawton.  Okla.  She  writes: 

Dear  Senator  Nicklts:  I  am  writing  con- 
cerning the  "Prayer  In  School  issue"  going 
before  the  Senate  March  8th.  I  am  a  con- 
cerned parent  who  wishes  to  see  prayer  put 
back  In  our  public  schools.  The  need  was  es- 
pecially brought  to  my  attention  last  week 
when  two  teenagers  from  our  youth  group 
at  church  were  praying  over  their  lunch  In 
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the  school  cafeteria  and  the  principal  told 
them  they  would  have  to  stop  .  .  . 

Mr.  President,  this  letter  demon- 
strates the  confusion  and  fear  that 
exists  today  among  school  officials, 
parents,  students,  and  teachers  about 
what  has  been  allowed  by  the  courts 
and  what  has  been  outlawed.  Let  us 
take  a  major  step  in  returning  reli- 
gious liberty  to  its  proper  place  in 
America.  I  urge  my  colleagues  to  listen 
to  those  they  represent  and  vote  in 
favor  of  Senate  Joint  Resolution  73. 

Mr.    SIMPSON.    Mr.    President.    I 
want  to  take  a  few  moments  to  join  in 
this  debate  and  to  urge  the  passage  of 
Senate  Joint  Resolution  73,  the  volim- 
tary  school  prayer  amendment.  This 
one  goes  back  a  long  way  for  me  for 
my  own  dear  father,  Milward  L.  Simp- 
son, stood  right  here  on  this  floor  in 
the  U.S.  Senate  with  his  fellow  Sena- 
tor, Everett  Dirksen,  and  20  years  ago 
cosponsored  the  original  school  prayer 
amendment.  My  dad  and  Ev  Dirksen 
worked   very   hard   on   that  one  and 
here  we  are  once  again  addressing  the 
issue  presented  to  us  two  decades  ago. 
We  are  all  aware  that  the  amendment 
was  necessitated  by  the  U.S.  Supreme 
Court  decision  which  ruled  that  volun- 
tary  prayer  would  be    "inconsistent" 
with    the   separation   of   church   and 
state  as  is  required  by  the  first  amend- 
ment.  In   those   1962  and   1963  deci- 
sions,  the  Supreme  Court  created  a 
prohibition  against  the   recitation  of 
prayer  or  the  reading  of  Bible  verses 
in  public  schools.  I  really  do  honestly 
believe  that  those  decisions— far  from 
protecting  any  constitutional  values— 
instead  created  severe  obstacles  to  the 
free  exercise  of  religion  and  freedom 
of  speech  which  I  think  we  must  re- 
store. This  is  an  opportunity  to  reaf- 
firm our  heritage. 

I  remain  absolutely  and  totally  con- 
vinced that  our  Nation's  founders  and 
certainly    the    framers    of    the    first 
amendment      would      be      absolutely 
stunned  by  the  modern  interpretation 
of  the  Constitution  on  this  particular 
issue.  Never  did  they  intend  to  forbid 
any   form   of   public   prayer,   nor   did 
they  ever  intend  to  deny  the  Nation's 
schoolchildren  the  right  to  pray.  Obvi- 
ously the  majority  of  American  citi- 
zens support  the  concept  of  allowing 
their  children  voluntary  prayer  to  be 
offered  during  the  school  day.  There  is 
nothing  sinister  in  the  procedures  we 
are  seeking— what  we  will  be  doing  by 
passage  of  this  amendment  is  simply 
expressing    our   sentiment    that    this 
amendment  be  submitted  on   to  the 
people  of  the  United  States  for  them 
to  demonstrate  their  support  or  their 
opposition   to   this   amendment.   The 
amendment  under  consideration  today 
would  not   in  any  way  require  local 
school  boards   to  organize  prayer  In 
classrooms.  Nor  would  it  require  any 
student   to   participate   in   prayer.   It 
would    simply    correct    the    Supreme 


Court  decision  and  give  an  opportuni- 
ty to  affirm  a  belief  in  God  in  the  con- 
text of  the  daily  activities  of  school- 
children. 

I  must  share  with  you  that  one  of 
my  strongest  and  most  persistent  con- 
stituents on  this  issue  is  my  extraordi- 
nary and  remarkable  mother— a 
woman  of  rare  grace  and  intellect.  She 
observed  my  father's  diligent  efforts 
along  with  those  of  Senator  Dirksen 
and  became  enamored  of  the  cause. 
One  of  her  first  suggestions— nay  ad- 
monitions—to her  newly  elected 
Senate  son  was  simply  "I  want  you  to 
continue  the  good  work  of  your  father 
and  Everett  Dirksen  on  prayer  in 
schools.  You  will,  won't  you?"  You 
might  imagine  that  my  response  was 
swift  and  positive— just  as  it  has  been 
for  all  52  years  with  that  remarkable 
lady. 

So  you  may  imagine  that  I  do  take  a 
keen  interest  in  the  debate  and  would 
hope  that  we  would  soon  be  prepared 
to  vote  on  the  issue.  There  is  not  one 
person  in  this  body  who  is  not  fully 
aware  of  how  his  vote  will  be  cast  on 
that  issue— just  as  is  the  case  with  so 
many  of  the  "social  issues"  that  con- 
front us.  I  hope  that  a  constitutional 
majority  of  my  colleagues  will  join  in 
affirming  a  common  belief  that  volun- 
tary, nondemoninational  prayer 
should  be  permitted  in  our  public 
schools. 

I  urge  my  colleagues  to  support  this 
measure  and  I  am  very  proud  to  par- 
ticipate in  the  activities  which  will 
lead  to  passage  of  this  constitutional 
amendment. 

Mr.  BENTSEN.  Mr.  President,  as  a 
strong  and  consistent  supporter  of 
school  prayer,  I  am  proud  to  join  the 
distinguished  chairman  of  the  Judici- 
ary Committee  and  many  of  my  col- 
leagues in  the  belief  that  Senate  Joint 
Resolution  73  provides  the  most  effec- 
tive way  to  reiiistate  school  prayer 
while  assuring  that  our  children  can 
pray,  according  to  their  own  beliefs, 
without  interference  from  the  Federal 
Government. 

Senate  Joint  Resolution  73  would 
propose  an  amendment  to  the  U.S. 
Constitution  allowing  voluntary  school 
prayer.  It  would  overturn  Supreme 
Court  decisions  taken  in  the  early 
1960's  that  had  the  effect  of  outlawing 
prayer.  This  amendment  would  enable 
State  and  local  jurisdictions  to  decide 
whether  or  not  they  want  voluntary 
school  prayer.  At  the  ssime  time  it 
would  prohibit  mandatory  worship 
and  keep  the  Government  out  of  the 
business  of  writing  prayers. 

I  want  to  emphasize,  Mr.  President, 
that  the  language  of  this  amendment 
does  not  force  anyone  to  pray.  Toler- 
ance and  mutual  respect  are  integral 
parts  of  Senate  Joint  Resolution  73. 
We  who  support  it  do  not  mandate 
prayer— we  simply  state  that  American 
children  shall  have  the  opportunity  to 


pray  aloud  in  their  schools  if  they 
desire  to  do  so. 

I  recognize,  Mr.  President,  that 
many  Americans  oppose  this  legisla- 
tion on  constitutional  grounds  and 
raise  the  issue  of  separation  between 
church  and  state.  As  one  who  was 
brought  up  with  school  prayer,  I  do 
not  see  how  volimtary  prayer  curtails 
our  freedom  or  violates  the  Constitu- 
tion. Quite  the  opposite:  I  believe  the 
freedom  to  pray  should  be  an  integral 
part  of  our  democracy,  and  it  is  for 
that  reason  that  I  suggest  we  amend 
the  Co  istitution  to  clarify  the  right  of 
our  children  to  pray  in  school. 

Mr.  GORTON.  Mr.  President,  I  wish 
to  take  this  opportunity  to  discuss  and 
to  outline  a  proposed  alternative  to 
the  joint  resolution  seeking  to  amend 
the  Constitution  of  the  United  States 
with  respect  to  prayer,  to  put  that  pro- 
posal in  the  Record,  and  to  seek  com- 
ments by  my  colleagues  and  the  gener- 
al public  on  that  subject. 

I  will  not  be  introducing  it  at  this 
point  as  a  formal  amendment  to  the 
business  which  is  before  the  Senate 
but  simply  as  something  which  may  be 
reduced  to  a  formal  amendment  de- 
pending on  the  comment  and  the  re- 
sponse which  is  elicited  by  it. 

I  should  preface  a  reading  of  my 
proposal,  Mr.  President,  by  saying  that 
the  distinguished  majority  leader,  the 
Senator  from  Tennessee,  after  a  dis- 
cussion of  this  general  subject  with 
myself  and  my  friend  from  New 
Hampshire,  Senator  Rudman,  asked 
whether  we  would  work  on  a  proposed 
constitutional  amendment  which 
would  be  in  some  respects  somewhat 
broader  than  that  proposed  by  the 
President  in  the  sense  that  it  dealt 
with  an  equality  of  access  or  opportu- 
nity or  an  accommodation  for  the  dis- 
cussion of  religious  ideas  in  the 
schools,  but  in  another  sense  much 
narrower  than  that  proposed  by  the 
President  in  that  it  would  continue 
the  prohibition  against  any  specific 
State-sponsored  or  ordered  prayer. 

The  Senator  from  New  Hampshire 
and  I  have  each  worked  on  that  dili- 
gently. I  must  say  that  what  I  am 
about  to  enter  into  the  Record  is  not 
at  this  point  a  proposal  from  the  Sena- 
tor from  New  Hampshire,  although  he 
is  considering  it  and  has  made  con- 
structive suggestions  in  connection 
therewith. 

Without  further  ado,  Mr.  President, 
the  entire  language  of  a  proposed  con- 
stitutional amendment  to  be  substitut- 
ed for  the  joint  resolution  which  is  on 
the  floor  at  the  present  time  would 
read  as  follows: 

The  accommodation  by  the  United  States 
or  by  any  State  of  the  religious  speech  of 
any  person  not  acting  under  the  color  of 
Federal  or  State  law,  on  the  same  basis  as 
other  lawful  speech,  shall  not  constitute  an 
establishment  of  religion. 

Mr.  President  a  number  of  concerns 
have   been   expressed   by   thoughtful 


Members  debating  both  sides  of  the 
joint  resolution  before  us  at  the 
present  time.  The  proponents  of  the 
resolution  base  their  agrument.  I 
think,  on  two  separate  lines  of  reason- 
ing. The  first  is  that  the  Founding  Fa- 
thers of  this  country  and  the  drafts- 
men of  the  first  amendment  to  the 
Constitution  of  the  United  States  were 
quite  comfortable  with  prayer  in 
public  places  and  under  public  auspic- 
es, that  it  was  quite  clear  that  prayer 
in  public  schools,  even  prayer  spon- 
sored or  drafted  or  mandated  by 
school  authorities,  did  not  seem  to 
them  to  be  inconsistent  with  the  first 
amendment  to  the  Constitution  of  the 
United  States. 

They,  therefore,  argued  that  to  a 
very  significant  degree  the  passage  of 
the  joint  resolution  currently  before 
this  body  would  restore  the  status  quo 
as  it  existed  prior  to  1947  or  to  some 
other  date  and  thus  is  in  complete  con- 
sistency with  the  views  of  those  who 
wrote  the  Constitution  of  the  United 
States. 

The  other  thread  of  their  argument 
depends  less  on  history  than  it  does  on 
a  deeply  felt  criticism  on  the  part  of 
many  people  of  the  United  States  who 
believed  that  the  way  in  which  the 
first  amendment  is  currently  inter- 
preted by  courts  of  the  United  States 
and/or  the  way  in  which  those  inter- 
pretations are  enforced,  in  fact,  by 
school  districts  and  by  other  public 
bodies  which  fear  extensive  litigation 
has  a  net  result  of  causing  the  State 
and  the  Government  to  be  actively 
hostile  to  religion  and  particularly  to 
the  free  exercise  of  the  religious  ideals 
of  a  majority  of  the  American  people. 

I  believe  that  there  is  a  good  deal  of 
merit  in  both  of  those  argujnents,  but 
there  is  also  great  force  behind  the  ar- 
guments of  the  opponents  to  the 
present  constitutional  amendment, 
first,  questioning  the  historic  basis  of 
the  proponents  arguments,  by  point- 
ing out  that  very  profound  differences 
between  the  situation  in  the  United 
States  today,  even  the  circumstances 
of  this  debate,  and  what  was  in  fact 
the  social  and  political  situation  in  the 
United  States  in  1787  and  for  that 
matter  immediately  after  the  adoption 
of  the  14th  amendment. 

Second,  the  opponents  feel  that  any 
approach  of  this  sort  tends  very 
strongly  to  the  genuine  establishment 
of  a  majoritarian  religion  to  the  great 
embarrassment  and  exclusion  of  mem- 
bers of  unfavored  groups  who  none- 
theless are  students  in  public  schools 
or  pay  for  the  maintenance  of  other 
public  institutions  and  public  places. 

Yet  it  seems  to  me  that  the  debate 
between  the  two  sides  or  the  gtUf  be- 
tween the  two  sides  may  not  be  quite 
as  deep  as  it  has  seemed  to  be.  It  ap- 
pears to  me  that  both  seek  primarily 
that  religion  be  treated  equally  with 
other  forms  of  free  speech,  that  the 
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would  be  decided  on  the  same  basis  as  in  the  course  of  the  last  week,  was  in- 
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Government  neither  promote  religion 
In  a  broad  sense  or  a  particular  sectari- 
an form  of  religion  in  the  narrow 
sense  but  at  the  same  time  that  it  not 
discriminate  against  the  expression  of 
religious  ideas. 

It  is  fascinating  and  not  entirely  a 
coincidence  that  on  Monday  last  at 
the  very  beginning  of  this  debate  the 
Supreme  Court  of  the  United  States 
once  again  in  Lynch  against  Donnelly 
dealt  with  the  creative  confrontation, 
I  may  describe  it.  between  the  free  ex- 
ercise clause  and  the  establishment 
clause  of  the  first  amendment,  in  deal- 
ing with  a  Christmas  display  owned 
and  produced  by  the  City  of  Pawtuck- 
et,  Rhode  Island,  which  included  a 
crfeche.  As  is  so  often  the  case,  the  Su- 
preme Court  decided  that  controversy 
by  a  vote  of  5  to  4  and  in  spite  of  the 
length  of  the  opinion  and  of  the  dis- 
sent in  that  case,  it  is  very,  very  diffi- 
cult not  only  to  tell  what  impact  the 
decision  of  the  Court  has  beyond 
Christmas  displays  which  include 
some  religious  symbolism  but  even 
whether  it  can  be  safely  applied  to  an- 
other and  slightly  different  creche 
scene  on  some  public  property  at 
Christmas. 

The  majority  of  the  Court  did,  how- 
ever, include  in  its  opinion  the  follow- 
ing language,  which  I  should  like  to 
quote. 

Nor  does  the  Constitution  require  com- 
plete separation  of  church  and  state:  it  af- 
firmatively mandates  the  accommodation, 
not  merely  tolerance,  of  all  religions  and 
forbids  hostility  toward  any. 

Parenthetically,  Mr.  President.  I 
may  say  that  one  of  the  key  words  in 
the  proposal  which  I  have  just  made  is 
"accommodation,"  the  precise  word 
used  by  the  majority  of  the  Supreme 
Court  in  describing  what  the  attitude 
of  the  United  States  and  the  several 
States  should  be  toward  religion. 

Not  only  does  the  Lynch  case  indi- 
cate a  situation  in  which  that  kind  of 
accommodation  was  held  to  be  not  vio- 
lative of  the  establishment  clause  of 
the  first  amendment  by  a  narrow  ma- 
jority of  the  Supreme  Court,  so  also 
that  accommodation  was  illustrated 
last  year  in  Marsh  against  Chambers 
in  which  our  U.S.  Supreme  Court  sus- 
tained the  practice  of  the  State  of  Ne- 
braska in  employing  members  of  the 
clergy  as  official  legislative  chaplains 
to  give  opening  prayers  in  sessions  of 
Nebraska's  State  Legislature. 

In  the  Lynch  case  last  Monday, 
again,  the  Supreme  Court  majority 
summarized  a  long  line  of  cases  deal- 
ing with  the  establishment  clause  by 
saying,  and  again  I  quote: 

In  our  modem,  complex  society  whose  tra- 
ditions and  constitutional  underpinnings 
rest  on  and  encourage  diversity  of  pluralism 
in  all  areas,  an  absolutist  approach  in  apply- 
ing the  Establishment  Clause  is  simplistic 
and  has  been  uniformly  rejected  by  the 
Court. 


Yet  it  is  always  safe  to  say  that  it  is 
easy  to  perceive  a  significant  minority, 
at  least,  on  the  Supreme  Court,  and  a 
majority  in  some  cases,  as  having  ap- 
plied a  simplistic  and  absolutist  ap- 
proach to  the  separation  of  church 
and  state  in  at  least  a  number  of  such 
controversies. 

The  net  result  has  been,  even  in  con- 
nection with  the  favorable  decisions 
like  that  in  Lynch  against  Donnelly  a 
high  degree  of  absence  of  predictabil- 
ity, as  those  Court  decisions  are  at- 
tempted to  be  applied  to  specific  situa- 
tions, by  State  governments,  by  local 
governments,  and  by  school  districts 
across  the  United  States.  That  lack  of 
predictability  has  frequently,  has  on  a 
multitude  of  occasions,  resulted  in  a 
certain  degree  of  a  chilling  effect  on 
Government  officials  who  would  like 
to  accommodate  religious  speech  on  a 
basis  equal  to  that  of  other  forms  of 
speech. 

It  is  not  difficult  to  see  how  this  can 
take  place  in  the  mind  of  a  local  public 
official  when  one  looks  back  30  or 
more  years  at  a  comparison  of  two  Su- 
preme Court  decisions,  Zorach  against 
Clauson  and  McCollum  against  the 
Board  of  Education. 

In  1948.  in  the  latter  case,  the  Court 
struck  down  a  program  in  Illinois  pur- 
suant to  which  classrooms  were  turned 
over  to  religious  instructors  who  could 
instruct  volunteer  students  of  their 
own  faith  or  of  a  seeking  nature  in 
particular  religious  doctrine.  But  4 
years  later,  in  1952.  in  the  Zorach  case, 
the  Court  sustained  a  New  York  City 
program  pursuant  to  which  students 
were  released  from  school  during  the 
schoolday  to  leave  the  school  ground, 
presumably  across  the  street,  and  go 
to  religious  centers  for  precisely  the 
same  kind  of  religious  instruction  or, 
for  that  matter,  devotional  exercises. 

Scholars,  ever  since,  have  questioned 
whether  these  cases  constitute  a  dis- 
tinction without  a  difference  in  terms 
of  the  establishment  clause  under  the 
first  amendment.  If  legal  scholars, 
constitutional  legal  scholars,  can  ques- 
tion this  distinction,  it  is  not  hard  to 
imagine  that  local  school  boards  cer- 
tainly lack  a  degree  of  clarity  as  to 
what  forms  of  action  on  their  parts 
will  be  permissible  in  this  and  other 
similar  areas  as  a  free  exercise  of  reli- 
gion or  as  free  speech  as  against  being 
prohibitied.  as  being  an  establishment 
of  religion. 

The  net  result  in  the  real  world.  Mr. 
President,  is  that  overwhelmingly 
school  boards  avoid  the  possibility  of 
offending  the  establishment  clause  to 
the  detriment  of  both  free  speech  and 
the  free  exercise  of  religion. 

The  amendment  which  I  proposed 
here,  still  hesitantly,  because  I  wish 
for  as  much  criticism  and  comment  on 
it  as  I  can  solicit,  is  to  remove  that 
chilling  effect  by  recognizing  that  in 
accommodating  religious  speech  on 
the  same  bases  as  other  lawful  speech. 


the  establishment  claiise  of  the  first 
amendment  of  the  Constitution  of  the 
United  States  is  simply  not  offended. 

Many  considerations  went  into  the 
drafting  of  this  proposal  in  the  form 
in  which  I  have  laid  it  before  you  here 
today.  Even  in  the  course  of  this  week, 
after  I  began  to  direct  my  attention  to 
this  proposal,  it  has.  I  may  say,  gone 
through  a  substantial  nimil)er  of 
drafts,  well  up  into  two  digits. 

The  distinguished  majority  leader. 
Senator  Baker,  placed  into  the 
Record  on  Tuesday  evening  one 
rather  long  and  detailed  form  which 
attempted  to  combine  the  best  fea- 
tures of  the  resolution  which  Is  before 
this  body  and  the  counterproposal  by 
the  distinguished  Senator  from  Utah 
(Mr.  Hatch).  A  day  later,  with  some 
work  by  the  Senator  from  New  Hamp- 
shire and  myself,  that  proposal  had 
become  even  longer  and  even  more  de- 
tailed. It  had  moved  from  being  an  ap- 
propriate constitutional  provision  to 
being  perhaps  an  appropriate  statute 
and  perhaps  a  bill  of  lading,  certainly 
something  far  too  detailed  in  my  view 
to  place  in  the  Constitution  of  the 
United  States. 

Since  then  we  have  sought  increas- 
ingly to  reach  the  same  goals  with  rel- 
atively simple  and.  I  may  say.  constitu- 
tional language. 

We  start  by  recognizing  that  private 
religious  speech  is  to  be  accommodat- 
ed on  the  same  basis  as  other  lawful 
speech.  This  amendment,  in  so  doing, 
would  avoid  the  flaw  of  earlier  propos- 
als which  could  easily  have  been  con- 
strued, and  which  in  some  cases  were 
designed,  to  elevate  religious  speech  to 
a  stature  above  and  different  from 
that  of  other  lawful  speech  protected 
by  the  first  amendment. 

If  religious  speech  is  to  be  accommo- 
dated on  the  same  basis  as  other  forms 
of  speech,  it  too  would  be  subject  to 
restrictions  relating  to  content  which 
is  inconsistent  with  social  peace  and 
good;  that  is  to  say.  no  one  should  be 
allowed,  under  the  guise  of  religious 
speech,  to  bring  obscenity  Into  the 
classroom.  Nor  should  anyone  be  per- 
mitted to  engage  in  an  activity  which, 
while  using  public  property  on  the 
same  basis  as  those  whose  speech  is 
not  religious  In  nature,  might  never- 
theless be  considered  to  be  a  danger  to 
the  public  health  and  safety. 

By  including  in  this  proposal  the 
phrase  "not  acting  under  color  of  Fed- 
eral or  State  law,"  the  proposed 
amendment  makes  clear  that  no  one 
who  could  be  considered  to  represent 
the  State  could  claim  to  be  entitled  to 
the  accommodation  by  the  State  on 
the  same  basis  as  others. 

There  will  be  no  teacher-led  required 
or  mandated  prayer  under  this  propos- 
al; no  posting  of  the  Ten  Command- 
ments In  the  classroom;  and  Issues  re- 
lating to  various  forms  of  State  and 
Federal    aid    to    religious    education 


would  be  decided  on  the  same  basis  as 
they  are  decided  at  the  present  time. 

The  proposed  amendment  Is  written 
so  as  to  clarify  the  application  of  the 
establishment  clause  to  a  private  citi- 
zen's exercise  of  his  or  her  right  to 
free  speech. 

Again,  and  this  is  in  common  with 
the  joint  resolution  which  is  before  us 
for  debate  at  the  present  time,  it  does 
not  mandate  any  action  by  the  State. 

It  does  not  relieve  a  school  board  or 
other  public  body  of  the  State  from 
complying  with  its  own  State  laws  and 
its  own  State  constitution. 

In  my  own  State  of  Washington,  for 
example,  the  State  constitution  is 
much  more  rigid  in  prohibiting  reli- 
gious exercise,  observances,  or  the  like, 
in  public  schools,  or  in  prohibiting  the 
use  of  any  tax  moneys  that  can  help 
religious  organizations  directly  or  indi- 
rectly, than  is  the  first  amendment  to 
the  Constitution  of  the  United  States. 

As  a  general  proposition,  nothing  in 
this  amendment— and  I  suspect  noth- 
ing in  any  of  the  other  amendments 
which  are  being  discussed  on  the  floor 
of  the  Senate  at  the  present  time- 
would  undermine  those  State  constitu- 
tional provisions.  Each  State,  there- 
fore, would  be  allowed  to  implement 
this  amendment  to  the  maximimi 
extent  permitted  by  the  first  amend- 
ment to  the  Constitution  of  the 
United  States,  but  would  not  be  re- 
quired to  do  so  unless,  and  this  is  an 
important  "unless,"  unless  or  except 
to  the  extent  that  this  change  in  scope 
or  expanse  of  the  establishment  clause 
might  be  interpreted  by  courts  of  the 
United  States  in  the  future  to  expand 
the  nature  of  the  constitutional  pro- 
tections under  the  first  amendment 
granted  to  the  people  of  the  United 
States  by  the  free  exercise  clause 
itself. 

We  are  all  conscious  of  the  fact  that. 
In  almost  every  case  Involving  ques- 
tions of  religion,  the  most  difficult 
question  before  the  Supreme  Court  of 
the  United  States  is  where  the  free  ex- 
ercise clause  ends  and  the  establish- 
ment clause  begins.  It  is  my  view  that 
in  many  of  the  decisions  of  the  Su- 
preme Court  and  in  the  opinions,  the 
consistent  opinions,  of  many  more  in- 
dividual members  of  the  Supreme 
Court,  that  the  line  has  been  drawn  so 
rigidly  as  to  limit  the  free  exercise 
clause  in  order  to  make  more  para- 
mount the  establishment  clause  itself. 

It  is  certainly  possible  that  some 
kinds  of  activities  which  now  are  pro- 
hibited or  which  are  arguably  prohib- 
ited would  become  constitutionally 
protected  by  the  free  exercise  clause 
with  the  passage  of  this  joint  resolu- 
tion amending  the  Constitution  of  the 
United  States. 

I  wish  to  give  one  example.  My  col- 
league in  the  House  of  Representa- 
tives. Congressman  Pritchard,  in  an- 
swering one  of  the  many  calls  which 
has  come  to  his  office  on  this  subject 


in  the  course  of  the  last  week,  was  in- 
formed by  a  woman  that  her  daughter, 
a  high  school  student  in  Seattle, 
Wash.,  was  a  member  of  a  religious 
youth  group  which,  from  time  to  time 
during  lunch  hour,  on  the  lawn  of  the 
high  school,  got  together  to  say  pray- 
ers and/or  to  discuss  religion.  The  cor- 
respondent with  Congressman  P»ritch- 
ARD  reported  that  when  school  au- 
thorities discovered  what  was  going  on 
they  forbade  it  and  told  this  woman's 
daughter  that  under  the  Constitution 
students  could  not  enter  into  such  a 
collective  activity  even  on  the  lawn  of 
the  school. 

This  woman  informed  Congressman 
Pritchard  that  this  was  true  even 
though  that  school,  under  the  require- 
ments of  free  speech,  allowed  similar 
meetings  by  a  student  gay  rights  activ- 
ist organization. 

I  must  say  that  I  find  that  action  on 
the  part  of  school  authorities  to  be  du- 
bious under  present  constitutional 
protections  for  the  free  exercise  of  re- 
ligion and  free  speech.  I  find  It  dubi- 
ous even  under  the  constitutional 
precedents  of  the  State  of  Washing- 
ton, Itself.  It  seems  to  me,  however, 
that  were  we  to  pass  this  constitution- 
al amendment  which  I  have  presented 
here  this  afternoon,  very  clearly,  that 
kind  of  activity  would  become  protect- 
ed by  the  first  amendment  to  the  Con- 
stitution of  the  United  States,  If 
indeed  it  is  not  already,  and  that  the 
clarity  which  would  be  added  to  the 
requirements  imposed  on  school 
boards  and  other  public  bodies  would 
make  arbitrary  distinctions  of  the 
nature  which  I  have  just  described 
much  less  likely  to  take  place. 

To  this  point  we  have  found  roughly 
16  States  in  addition  to  the  State  of 
Washington  which  apparently  have 
State  constitutional  prohibitions  pur- 
suant to  which  there  would  be  no 
change  in  actual  practice  as  a  result  of 
the  adoption  of  this  amendment, 
unless  those  State  constitutional  pro- 
visions were  changed  or  unless  the  Su- 
preme Court  of  the  United  States  ex- 
panded the  scope  of  the  free  exercise 
clause  which  exists  as  part  of  the  first 
amendment  at  the  present  time. 

Next,  because  religious  or  other 
speech  is  treated  equally  by  this  pro- 
posal to  change  the  Constitution,  it  is 
highly  unlikely  that  abusive  practices 
will  occur.  Some  elements  in  the  Presi- 
dent's proposal  either  directed  or  im- 
plied that  there  were  no  time  restric- 
tions or  content  restrictions  which  could 
be  imposed  on  the  kind  of  activity  au- 
thorized by  it. 

At  this  point,  Mr.  President,  as  I 
close  my  remarks,  it  is  probably  appro- 
priate at  least  to  begin  an  outline  of 
what  changes  would  result  from  the 
adoption  of  this  amendment  in 
present  practices  which  have  been 
mandated  by  the  Court  and  in  what 
areas  in  which  the  wall  of  separation 
of  church  and  state  has  been  used  to 


prevent  the  activity  that  that  wall  would 
remain  Intsict.  That  is  to  say  what 
kind  of  activities  would  still  constitute 
an  establishment  not  protected  by  this 
proposal. 

Clearly  permitted,  pursuant  to  this 
constitutional  amendment,  would  be 
the  provision  of  a  moment  of  silence 
for  either  prayer  or  any  other  kind  of 
thinking  activity  on  the  part  of  stu- 
dents in  public  schools. 

Also  permitted  or  accommodated,  as- 
suming that  the  States  and  school 
boards  wished  to  do  so,  would  be  a 
period  of  time  during  which  any  child 
could,  on  a  totally  volimtary  basis, 
state  a  prayer. 

In  that  connection,  I  am  convinced 
that  the  equality  provisions  would  not 
even  permit  the  teacher  to  call  on  the 
same  student  every  day  and  thus 
always  have  a  Catholic  prayer,  a 
Jewish  prayer  or  a  Baptists  prayer,  or 
the  like.  But  this  would  be  truly  on  an 
equal  opportunity  basis  and  as  long  as 
no  student  were  forced  to  participate 
whatsoever,  there  could,  in  fact,  be 
oral  prayer,  not  mandated,  not  direct- 
ed, and  not  suggested  by  any  official 
person,  including  the  teacher,  in  the 
public  schools. 

The  same  would  apply,  of  course,  to 
a  vocal  grace  before  meals  in  schools. 

Clearly,  this  constitutional  amend- 
ment would,  in  my  view,  remove  the 
distinction  to  which  I  spoke  between 
the  decisions  in  Zorach  against  Clau- 
son and  McCollum  against  Board  of 
Education.  In  fact,  the  schools  could 
be  opened  up  on  an  equal  basis  to 
courses  on  religion  which  were  totally 
open,  totally  volvmtary,  and  not  re- 
quired in  any  fashion  whatsoever.  But 
no  public  entity,  no  school  board,  no 
school  could  restrict  that  kind  of  open- 
ing to  only  one  preferred  religion  or  a 
handful  of  preferred  religions.  It 
would  be  open  to  any  sect,  any  kind  of 
religious  instruction  for  which  there 
was  any  demand  in  the  school,  for 
which  recruits  could,  in  fact,  be  found. 

Finally,  and  the  last  example  that  I 
have  at  the  present  time,  is  that  the 
courts  have  prohibited  school  districts 
from  accepting  donations  and  then 
distributing  Gideon  Bibles  to  their  stu- 
dents. That  prohibition  would  contin- 
ue. But  as  long  as  the  school  was  open 
to  the  distribution  of  free  books  by 
any  potential  donor,  the  school  board 
would  not  be  able  to  say,  "But  Bibles 
cannot  be  among  those  free  books."  It 
would  be  secular  in  nature.  If  they 
opened  to  one  sect  that  was  proposing 
to  distribute  books,  they  would  have 
to  open  the  distribution  to  any  other 
lawful  material. 

On  the  other  hand,  this  would  not 
change  present  law  with  respect  to  de- 
votional prayer  and  Bible  reading  led 
by  or  at  the  direction  of  the  school 
board,  the  teacher,  or  any  other  public 
official.  Since  that  would  be  under 
color  of  Federal  or  State  law.  it  would 
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remain  a  prohibited  establishment  of 
religion.  Any  kind  of  compulsory  in- 
struction which  affects  religious  belief 
would  still  violate  the  establishment 
clause  and  perhaps  the  the  free  exer- 
cise clause  as  well  because  it  would,  of 
course,  be  under  the  color  of  law. 

As  !  have  already  said,  wall  plaques 
posted  in  the  schools  bearing  the  Ten 
Commandments  or  any  other  specifi- 
cally religious  message  would  similarly 
be  prohibited. 

The  design  of  this  proposal.  Mr. 
President,  is  to  enhance,  to  deepen 
and  protect  the  constitutional  rights 
of  the  free  exercise  of  religion  which 
was  granted  by  the  Pounding  Fathers 
at  the  time  at  which  the  first  amend- 
ment was  written  and  to  make  certain 
that  the  accommodation  by  the 
United  States  or  by  any  governmental 
body  of  free  speech  which  happens  to 
be  religious  in  nature,  when  they  are 
not  acting  under  color  of  law  or  in  any 
official  capacity,  on  the  same  basis  or 
under  the  same  objective  rules  of  free 
speech,  is  simply  not  an  establishment 
of  religion. 

Mr.  President,  I  am  convinced  that 
this  truly  will  provide  for  neutrality 
on  the  part  of  the  States  between 
those  who  are  religious  and  those  who 
are  not  and  among  various  religious 
ideas:  that  it  is  pluralistic:  that  it  is  in 
the  finest  American  tradition,  that  it 
will  speak  to  the  deeply  felt  needs  of 
literally  tens  of  millions  of  citizens 
throughout  this  country:  that  it  will  in 
no  way  tend  to  the  establishment  of 
religion  or  to  the  detriment  of  minori- 
ties, each  of  whom  will  have  exactly 
the  same  rights  as  the  majority  group 
in  any  community  in  the  United 
SUtes. 

This  is  a  profoundly  felt  issue.  This 
is  a  sharply  debated  issue.  It  is  such 
because  there  are  strong  feelings  on 
both  sides.  I  do  not  imagine  for  a 
moment  that  I  can  settle  that  debate 
or  that  I  can  come  up  with  something 
to  which  all  parties  will  agree,  but  it 
does  seem  to  me  that  this  removes 
most  of  the  sharpest  and  most  legiti- 
mate criticisms  of  the  proposal  which 
is  before  us  at  the  time,  that  it  reaches 
the  goal  of  true  neutrality  and  equali- 
ty, that  the  accommodations  in  it  are 
not  only  consistent  with  but  most  sup- 
portive of  free  speech  and  the  free  ex- 
ercise of  religion  in  the  United  States. 
I  hope  that  there  are  a  number  of 
Members  in  addition  to  myself,  who 
felt  unable  to  vote  for  the  resolution 
which  is  before  us  at  the  present  time, 
who  will  be  able  to  support  this  pro- 
posal or  some  proposal  similar  to  this 
which  reaches  its  goal  if  we  have 
failed  to  do  so  after  constructive 
debate  and  over  the  yearning  of  many 
of  its  citizens  to  be  able  to  express  reli- 
gious ideas  in  the  same  fashion  that 
we  can  express  political  ideas  and  ex- 
ercise their  rights  of  free  speech  in 
other  areas. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  we  have 
canvassed  on  this  side  and  find  that 
we  are  unable  to  ascertain  the  require- 
ment for  time  to  speak  on  the  pending 
business  which  is  the  unfinished  busi- 
ness. 

I  have  now  been  advised  by  the  mi- 
nority leader  that  he  has  no  request 
for  the  moment. 

I  expect  the  Senate  to  be  in  session  a 
while  longer  today  as  I  will  explain  in 
a  moment  and.  of  course.  Members 
who  may  wish  to  put  statements  in 
the  Record  in  connection  with  the  un- 
finished business  by  imanimous  con- 
sent could  do  so. 

So  I  am  prepared  now  to  ask  the 
Senate  to  go  off  the  resolution  for  the 
moment  and  to  create  another  period 
for  the  transaction  of  routine  morning 
business. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
4  p.m.  today  in  which  Senators  may 
speak  for  not  more  than  15  minutes 
each  with  the  exception  of  the  distin- 
guished minority  leader  against  whom 
no  limitation  of  time  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 
At  2:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  insists 
upon  its  amendment  to  the  bill  (S.  64) 
to  establish  the  Irish  Wilderness  in 
the  Mark  Twain  National  Forest,  Mo., 
disagreed  to  by  the  Senate:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Udaix.  Mr.  Seiberling.  Mr.  Weaver, 
Mr.  HucKABY.  Mr.  Whitley.  Mr.  Volk- 
MER.  Mr.  YooNG  of  Alaska,  Mr.  Mar- 
LENEE,  and  Mr.  Emerson  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  979) 
to  amend  and  reauthorize  the  Export 
Administration  Act  of  1979,  with  an 
amendment:  it  Insists  upon  its  amend- 
ment to  the  bill,  asks  a  conference 
with  the  Senate  on  the  disagreeing 


votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Fascell.  Mr.  Hamilton. 
Mr.  Yatron,  Mr.  Solarz,  Mr.  Bonkler, 
Mr.  Ireland,  Mr.  Mica,  Mr.  Barnes, 
Mr.  WoLPE,  Mr.  Gejdenson,  Mr. 
Berman.  Mr.  Roth.  Ms.  Snowe,  Mr. 
Bereitter,  Mr.  Solomon,  and  Mr. 
ZscHAu:  and  Mr.  Hutto,  Mrs.  Byron. 
and  Mr.  Courter  (solely  for  consider- 
ation of  section  109  of  the  House 
amendment):  and  Mr.  Gibbons.  Mr. 
Jones  of  Oklahoma,  and  Mr.  Prenzel 
(solely  for  consideration  of  those  pro- 
visions of  sections  6.  9.  and  29  of  S.  979 
which  are  within  the  jurisdiction  of 
the  Committee  on  Ways  and  Means), 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  disagrees  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  4194)  to  extend  the  expiration 
date  of  section  252  of  the  Energy 
Policy  and"  Conservation  Act:  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Dingell,  Mr.  Sharp,  and  Mr.  Broyhill 
as  managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  without  amendment: 

S.  2354.  An  act  to  rename  the  River  of  No- 
Retum  Wilderness  in  the  State  of  Idaho  as 
the  Prank  Church-River  of  No  Return  Wil- 
derness." 
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ENROLLED  BILL  SIGNED 
The    Secretary    reported    that    on 
today,  March  8,  1984,  he  had  present- 
ed   to   the    President   of   the    United 
States  the  following  enrolled  bill: 

S.  47.  An  act  to  improve  the  international 
ocean  commerce  transportation  system  of 
the  United  SUtes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  454.  A  Joint  resolution  honoring 
the  contribution  of  blacks  to  American  inde- 
pendence. 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  without  amendment: 

H.J.  Res.  493.  A  Joint  resolution  making 
an  urgent  supplemental  appropriation  for 
the  Department  of  Health  and  Human  Serv- 
ices for  the  fiscal  year  ending  September  30 
1984. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.  Res.  130.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  award  the  Presidential  Medal  of 
Freedom  to  Barney  Clark,  to  be  presented 
to  his  family  In  his  memory. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment 
and  an  amendment  to  the  title  and  with  a 
preamble: 


S.J.  Res.  70.  A  Joint  resolution  to  desig- 
nate the  week  beginning  April  17.  1983.  as 
"National  Building  Safety  Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  203.  A  Joint  resolution  designat- 
ing the  week  beginning  April  8.  1984,  as 
"National  Mental  Health  Counselors 
Week." 

S.J.  Res.  210.  A  Joint  resolution  to  desig- 
nate the  period  commencing  January  1, 
1984.  and  ending  December  31.  1984.  as  the 
"Year  of  Excellence  in  Education." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.J.  Res.  211.  A  Joint  resolution  designat- 
ing the  week  of  November  18,  1984,  through 
November  24.  1984,  as  "National  Family 
Week." 

By  Mr.  THtniMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  215.  A  Joint  resolution  to  desig- 
nate the  week  of  April  23-27.  1984,  as  "Na- 
tional Student  Leadership  Week." 

S.J.  Res.  217.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  week  of  May  6.  1984  through  May  12. 
1984.  as  "Senior  Center  Week." 

S.J.  Res.  237.  A  Joint  resolution  to  desig- 
nate the  week  of  November  25,  1984, 
through  December  1,  1984.  as  "National 
Home  Care  Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment: 

S.J.  Res.  239.  Designating  the  week  of  Oc- 
tober 21  through  October  27,  1984,  as 
"Lupus  Awareness  Week." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  241.  A  joint  resolution  to  author- 
ize and  request  the  President  to  issue  a 
proclamation  designating  May  6  through 
May  13.  1984  as  "Jewish  Heritage  Week." 

S.J.  Res.  252.  A  Joint  resolution  to  desig- 
nate May  25,  1984,  as  "Missing  Children 
Day." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Sarah  Evans  Barker,  of  Indiana,  to  be  U.S. 
district  Judge  for  the  southern  district  of  In- 
diana: and 

Edward  J.  Garcia,  of  California,  to  be  U.S. 
district  Judge  for  the  eastern  district  of  Cali- 
fornia. 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: Lt.  Gen.  Ernest  D.  Pelxotto, 
U.S.  Army,  to  be  placed  on  the  retired 
list,  Maj.  Gen.  Max  W.  Noah.  U.S. 
Army,  to  be  lieutenant  general,  Lt. 
Gen.  James  H.  Merryman,  U.S.  Army, 
to  be  placed  on  the  retired  list,  Maj. 
Gen.  Louis  C.  Wagner,  Jr..  U.S.  Army, 
to  be  lieutenant  general.  Brig.  Gen. 
Ronald  K.  Nelson,  U.S.  Marine  Corps 
Reserve,  to  be  major  general.  Brig. 
Gen.  Jerome  G.  Cooper,  U.S.  Marine 
Corps  Reserve,  to  be  major  general, 
Lt.    Gen.    Donald    Rosenblum,    U.S. 


Army,  (age  54)  to  be  placed  on  the  re- 
tired list,  Maj.  Gen.  Charles  D.  Frank- 
lin. U.S.  Army,  to  be  lieutenant  gener- 
al, Lt.  Gen.  Robert  L.  Wetzel.  U.S. 
Army,  to  be  reassigned  in  the  grade  of 
lieutenant  general,  Lt.  Gen.  Paul  S. 
Williams.  U.S.  Army,  to  be  reassigned 
in  the  grade  of  lieutenant  general.  Lt. 
Gen.  Sinclair  L.  Melner,  U.S.  Army, 
(age  55)  to  be  placed  on  the  retired 
list,  Maj.  Gen.  Thomas  D.  Ayers,  U.S. 
Army,  to  be  lieutenant  general,  and  Lt. 
Col.  Robert  L.  Stewart,  U.S.  Army,  to 
be  colonel.  I  ask  that  these  names  be 
placed  on  the  Executive  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Navy  there  are  119  ap- 
pointments from  the  Naval  Reserve  to 
the  grade  of  captain  and  below  (list 
begins  with  Ray  S.  Cunsunji),  in  the 
Air  Force  there  are  36  appointments 
to  the  grade  of  captain  (list  begins 
with  Charles  W.  Beadling),  In  the 
Army  there  are  5  permanent  promo- 
tions to  the  grade  of  colonel  and  below 
(list  begins  with  Robert  W.  Thomp- 
son), in  the  Navy  and  Naval  Reserve 
there  are  16  permanent  appointments 
to  the  grade  of  commander  and  below 
(list  begins  with  Robinson  L.  Russell), 
and  in  the  Navy  there  are  321  promo- 
tions to  the  grade  of  captain  (list 
begins  with  Lloyd  E.  Allen).  Since 
the.«e  names  have  already  appeared  in 
the  Congressional  Record  and  to  save 
the  expense  of  printing  again,  I  ask 
unanimous  consent  that  they  be  or- 
dered to  lie  on  the  Secretary's  desk  for 
the  information  of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  appeared  in  the 
Record  of  February  22,  February  28, 
and  March  1,  1984,  at  the  end  of  the 
Senate  proceedings. ) 

By  Mr.  GARN,  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs: 

John  A.  Bohn,  Jr..  of  California,  to  be 
Plrst  Vice  President  of  the  Export-Import 
Bank  of  the  United  States  for  a  term  expir- 
ing January  20,  1985. 

The  above  nomination  was  reported 
from  the  Committee  on  BaJiking, 
Housing  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed 
subject  to  the  nominee's  conunitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  on  the  Senate. 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion: 

Capt.  John  D.  Bossier,  National  Oceanic 
and  Atmospheric  Administration,  as  Direc- 
tor of  the  CSiarting  and  Geodetic  Services, 
National  Oceanic  Service,  National  Oceanic 
and  Atmospheric  Administration,  In  the 
grade  of  rear  admiral  (upper  half). 

Sidney  Lewis  Jones,  of  Maryland,  to  be 
Under  Secretary  of  Commerce  for  Ek:onomlc 
Affairs. 

The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 


Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  on  the  Senate. 

Mr.  PACKWOOD.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation,  I  also  report  fa- 
vorably a  nomination  list  in  the  Coast 
Guard  which  was  printed  in  the  Con- 
gressional Record  of  February  28, 
1984,  and,  to  save  the  expense  of  re- 
printing it  on  the  Executive  Calendsir, 
I  ask  that  the  list  lie  at  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 

By  Mr.  LEVIN  (for  himself,  Mr.  Cohen, 
Mr.  DuRENBERGER.  Mr.  Cranston,  and 
Mr.  MoYNiHAN): 

S.  2396.  A  bill  to  amend  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978  to  provide  for  a  national 
voluntary  reunion  registry,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  KENNEDY: 
S.  2397.  A  bill  to  establish  a  program  to 
provide  part-time  school  year  and  fuU-tlme 
summer  employment  to  economically  disad- 
vsintaged  youth  who  are  pursuing  further 
education  or  training  leading  to  meaningful 
unsubsidized  employment:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  McCLURE  (by  request): 
S.  2398.  A  bill  to  repeal  personnel  restric- 
tions   applicable    to    the    Department    of 
Energy;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
STArroRO.     Mr.     Riegle,     and     Mr. 
DoDD): 
S.  2399.  A  bill  to  expand  the  scope  of  the 
prohibition  of  discrimination  against  quali- 
fied handicapped  persons  by  recipients  of 
Federal  financial  assistance:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

By  Mr.  GRASSLEY: 
S.  2400.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  safeguard  taxpayer's 
rights:  to  the  Committee  on  Finance. 

By  Mr.  DURENBERGER: 
S.  2401.  A  bill  to  require  the  provision  of 
compensation  for  the  Eidditional  direct  costs 
Incurred  by  State  and  local  governments  in 
complying  with  intergovernmental  regula- 
tions promulgated  under  significant  Federal 
laws,  and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  MATSUNAGA: 
S.  2402.  A  bill  to  direct  the  Attorney  Gen- 
eral to  study  the  problems  of  indigent,  el- 
derly immigrants  who  wish  to  return  to 
their  home  countries  but  cannot  afford  to 
pay  the  transportation  costs  to  do  so;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DOMENICI  (for  himself  and 

Mr.  BiNGAMAN): 

S.  2403.  A  bill  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 


nr-^-r  rA-sy   A^'.'"  /*  ^1  P 


4902 


CONGRESSIONAL  RECORD— SENATE 


Pueblo  de  Cochltl;  to  the  Select  Committee 
on  Indian  Affairs. 

By    Mr.    BUMPERS    (for    himsoir    snH 


ators  Cohen,  Durenberger,  Cranston. 
and  MoYNiHAN  deals  with  these  emo- 


March  8,  1984 


birth    parent    groups,    for    example, 
Emma  Vllardi's  International  Soundex 


March  8,  1984 


CONGRESSIONAL  RECORD— SENATE 


4903 


brought  into  their  lives.  And  for  my  part,  I 
could  see  her,  discover  the  secret  of  my 
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Pueblo  de  Cochltl;  to  the  Select  Committee 
on  Indian  Affairs. 

By  Mr.  BUMPERS  (for  himself  and 
Mr.  Pryor): 
S.  2404.  A  bill  to  require  the  Secretary  of 
Agriculture  to  make  indemnity  payments  to 
owners  and  operators  of  farms  for  damages 
arising  from  actions  taken  by  personnel  of 
the  Army  Corps  of  Engineers  at  the  W.  G. 
HuxUble  Pumping  SUtion  in  the  SUte  of 
Arkansas  during  May  and  June  of  1983  to 
regulate  the  flow  of  the  St.  Francis  River:  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  HATCH: 
S.  2405.  A  bill  to  amend  part  C  of  title  IV 
of  the  Social  Security  Act  to  provide  for 
grants  to  States  for  programs  to  promote 
the  training  and  employment  of  individuals 
receiving  aid  to  families  with  dependent 
children:  to  the  Committee  on  Finance. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Chatee.  Mr.  Symms.  Mr   Moynihan. 
Mr.  Bdrdick.  Mr.  Boren.  Mr.  Hol- 
LiNGs.  and  Mr.  Sarbanes): 
S.J.  Res.  256.  Joint  resolution  designating 
March  21.  1984.  as    National  Single  Parent 
Day:"  to  the  Committee  on  the  Judiciary. 
By   Mr.   STEVENS  (for   himself.   Mr. 
INOOYE  and  Mrs.  Hawkins): 
S.J.   Res.   257.  Joint  resolution  designate 
the   period  July    1.    1984.   through  July    1. 
1985.  as  the  -Year  of  the  Ocean:'  to  the 
Committee  on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  LEVIN  (for  himself.  Mr 
Cohen.   Mr.  Durenberger.   Mr. 
Cranston,  and  Mr.  Moynihan): 
S.  2396.  A  bill  to  amend  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Act  of  1978  to  provide  for  a 
National  Voluntary  Reunion  Registry, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

VOLUNTARY  REtJNION  REGISTRY 

•  Mr.  LEVIN.  Mr.  President.  I  have 
been  deeply  touched  by  the  problems 
of  adopted  persons  who  seek,  for  a 
number  of  valid  reasons,  to  learn  more 
about  their  own  history  and,  in  some 
cases,  attempt  to  make  contact  with 
their  birth  parents  and/or  siblings  or 
other  relatives.  The  separation  of 
twins  and  triplets  in  past  years  was 
more  the  norm  rather  than  the  excep- 
tion. The  need  for  these  individuals  to 
have  access  to  information  which  may 
affect  their  own  health  and  influence 
their  own  family  decisions  is  clear.  But 
at  the  same  time,  I  also  recognize  the 
feeling  of  birth  parents  who  choose 
not  to  communicate  with  offspring 
they  separated  from  in  past  life. 

The  issue  of  facilitating  such  reun- 
ions is  sensitive  and  touches  the 
hearts  of  all  parties  involved.  This 
action  must  be  dealt  with  with  care, 
thoughtfulness,  and  compassion! 
Under  present  conditions,  a  unilateral 
search  by  either  the  adopted  offspring 
or  the  birth  parent  can  lead  to  sudden 
meetings  for  which  the  other  party  in- 
volved is  unprepared. 

I  believe  that  the  legislation  which  I 
am  introducing  today,  along  with  Sen- 


ators Cohen.  DtTRENBEHCER,  Cranston, 
and  Moynihan  deals  with  these  emo- 
tions in  a  careful  and  sensitive  way. 
The  proposal  is  designed  to  avoid  in- 
trxision  into  the  life  of  either  party 
and  to  avoid  a  violation  of  constitu- 
tional privacy  rights.  The  bill  does  not 
involve  the  opening  of  sealed  records. 
Additionally,  there  would  be  no  in- 
fringement of  States'  rights— access  to 
State  information  would  not  be  re- 
quired. 

The  proposal  provides  for  the  estab- 
lishment of  a  3-year  demonstration 
program  whereby  biological  parents 
and  adult  adoptees,  and  biological  sib- 
lings or  other  biological  relatives  of 
adult  adoptees,  and  long-term  run- 
aways may,  under  appropriate  circimi- 
stances,  be  voluntarily  located 
through  a  centralized  network.  Partici- 
pation would  be  strictly  voluntary  and 
mutual  consent  is  required  before  any 
reunion  could  be  facilitated.  In  other 
words,  applicants  must  independently 
make  contact  with  the  center  in  order 
for  a  reunion  to  be  facilitated. 

Additionally,  the  Secretary  of 
Health  and  Human  Services  is  author- 
ized to  create,  by  grant  to  or  contract 
with  public  or  private  nonprofit  agen- 
cies or  organizations,  a  computerized 
clearinghouse  to  facilitate  mutual-in- 
terest reunions.  The  legislation  con- 
tains provisions  making  it  unlawful  for 
information  contained  in  the  clearing- 
house to  be  disclosed  for  unintended 
purposes. 

I  would  like  to  emphasize  the  fact 
that  under  my  proposal,  no  action 
could  be  taken  by  the  clearinghouse 
unless  or  until  both  the  adult  adoptee 
and  his  or  her  birth  parent,  sibling,  or 
other  relative  has  independently  made 
contact  with  the  center.  Communica- 
tion between  interested  parties  takes 
place  only  when  there  is  independent 
contact  with  the  clearinghouse. 

Although  a  few  States  have  imple- 
mented registries.  State  registries 
cannot  fully  carry  out  the  task  for  the 
simple  fact  that  many  adoptees  are 
bom  in  one  State  and  adopted  in  an- 
other. The  birth  parent  willing  to  be 
in  a  State  registry,  would  enter  his  or 
her  identifying  information  in  the 
State  of  birth,  while  the  adoptee 
would  often  enter  his  or  her  informa- 
tion in  the  State  of  adoption.  Addi- 
tionally, many  adoptions  are  recorded 
improperly,  in  some  cases  the  place  of 
birth  is  even  allowed  to  be  changed. 
And  of  course,  many  States  do  not 
have  such  registries  at  all. 

The  anticipated  cost  of  this  program 
is  minimal— expected  not  to  exceed 
$500,000  during  first  year  implementa- 
tion, and  future  costs  are  expected  to 
be  far  less.  These  costs  are  expected  to 
be  offset  by  the  reasonable  fees  which 
are  to  be  paid  by  the  applicant. 

This  legislation  does  not  contain  a 
sweeping  new  idea.  It  Is  similar  to  the 
reunion  and  matching  files  that  pres- 
ently   exist    within   various   adoptee- 


birth  parent  groups,  for  example, 
EJmma  Vilardi's  International  Soundex 
Reunion  Registry  of  Carson  City, 
Nev.,  Jean  Patops  Orphan  Voyage  of 
Cedaredge,  ConT.,  and  Search  Triad, 
Inc.  of  Litchfield,  Ariz.,  headed  by 
Karen  Tinkham.  These  organizations 
support  this  legislation  because  a  na- 
tional clearinghouse  under  Federal  su- 
pervision would,  on  a  far  more  compre- 
hensive basis  inform,  coordinate,  and 
expedite  the  reunions  of  those  persons 
who  wish  to  be  reunited.  More  impor- 
tantly, it  would  insure  the  necessary 
confidentiality  of  the  clearinghouse 
and  lessen  the  time,  money,  and  frus- 
tration presently  Incurred  by  all  per- 
sons desiring  to  find  each  other. 

Mr.  President,  members  of  my  staff 
have  been  Involved  In  extensive  re- 
search, surveying  search  groups.  Inter- 
viewing Individuals  of  the  medical  and 
legal  professions,  reviewing  case  stud- 
ies, and  personally  screening  hundreds 
of  Individuals  who  are  searching  for, 
or  have  located,  relatives.  Additional- 
ly, the  Governors  of  the  States  that 
now  have  reunion  registries  support 
the  concept  of  a  national  registry. 

The  various  studies  reviewed  during 
this  research  revealed  some  startling 
and  significant  facts.  A  preliminary 
Los  Angeles  study  determined  that  89 
percent  of  the  birth  parents  they  sur- 
veyed wanted  reunion  with  their 
adopted  children  when  grown,  if  the 
offspring  so  desired.  Fifty  percent  of 
the  birth  parents  continued  to  experi- 
ence feelings  of  'loss.  pain,  and  mourn- 
ing" over  the  child  they  relinquished. 

A  Queens  College  study  revealed 
that  adult  adoptees  searching  for  their 
natural  parents  are  not  motivated  by 
'dissatisfaction  and  disaffection  with 
his  or  her  adoptive  family  relation- 
ships"—the  reasons  they  gave  for 
seeking  their  parents  ranged  from  the 
need  for  more  medical  information  to 
a  desire  to  establish  one's  identity. 

Mr.  President,  I  would  like  to  share 
the  remarks  of  a  young  woman  who 
wrote  to  me  and  whom  my  staff  Inter- 
viewed relative  to  the  adoptee/birth 
parent  search  issue.  She  is  a  37-year- 
old  professor,  formerly  of  a  university 
in  Connecticut,  and  she  has  been  search- 
ing for  her  birth  mother  for  9  years: 

Had  I  surrendered  a  child  for  adoption,  I 
know  I  would  always  secretly  wonder  what 
had  happened  to  her.  if  she  were  alive,  if 
she  were  well,  if  she  had  found  a  good 
home.  I  would  wonder  what  she  looked  like, 
what  sort  of  person  she  had  become.  I 
would  wonder  if  she  wondered  about  me.  So- 
ciological research  done  over  the  last  ten 
years  indicates  that  my  projections  were  not 
unfounded.  The  overwhelming  majority  of 
women  who  give  up  children  for  adoption 
are  disturbed  by  these  questions  all  their 
lives.  Many  are  even  haunted  by  guilt.  This 
is  a  chapter  in  their  lives  that  never  has  an 
ending.  They  can  never  put  their  thoughts 
to  rest.  If  only  I  could  speak  to  the  woman 
who  gave  me  life  I  could  tell  her  how  happy 
I  am:  I  could  tell  her  about  the  wonderful 
people  who  adopted  me  and  the  joy  she 


brought  Into  their  lives.  And  for  my  part.  I 
could  see  her,  discover  the  secret  of  my 
origin,  know  the  country  from  which  my  an- 
cestors came,  the  story  that  is  my  history.  I 
could  reenter  the  bond  of  life  that  links  all 
other  people.  I  would  see  a  blood  relative— 
until  my  daughter  was  bom,  I  could  never 
discern  my  features  in  the  face  of  another, 
and  again  and  again  since  my  son's  birth 
people  have  asked  me  "who  does  he  look 
like?"  I  want  to  know  the  answer.  For  nine 
years  I  have  l>een  searching.  Under  our 
present  laws,  the  search  Is  difficult,  frus- 
trating and  time  consuming.  It  is  often  ex- 
pensive, as  well.  I  worked  for  two  years  with 
a  young  man  searching  for  his  biological 
parents  and  when  he  finally  found  them, 
learned  that  his  birth  mother  and  he  had 
Iwth  gone  to  the  same  adoption  agency  for 
information  within  months  of  each  other 
and  were  denied  help.  Each  was  assured 
that  the  other  would  not  want  to  know  and 
would  suffer  from  knowledge  or  contact!  We 
cajinot  but  question  why  this  myth  is  being 
perpetuated  In  the  face  of  direct  refutation, 
personally  in  this  case  or  more  broadly  in 
the  face  of  sociological  studies  of  hundreds 
of  involved  parties. 

Mr.  F>resldent,  I  would  also  like  to 
bring  to  the  attention  of  my  col- 
leagues excerpts  from  a  letter  I  re- 
ceived January  of  this  year  from 
Thomas  J.  Bouchard,  Jr.,  Professor  of 
Psychology,  Director,  Minnesota 
Study  of  Twins  Reared  Apart: 

Because  of  my  work  with  twins  reared 
apart  conducted  at  the  University  of  Minne- 
sota, I  have  been  contacted  by  parties  inter- 
ested in  the  passage  of  the  national  reunion 
registry  proposed  by  Senator  Levin. 

1  have,  over  the  last  five  years,  worked 
with  a  large  number  of  twins  who  were  sep- 
arated early  in  life  and  who  have  experi- 
enced adult  reunions.  The  vast  majority  of 
these  reunions  have  been  monumentally 
positive  experiences  for  the  individuals  in- 
volved, and  in  no  case  has  a  pair  of  twins  re- 
ported that  they  wish  the  reunion  had  not 
happened.  This  is  not  to  say  that  there  has 
never  been  any  emotional  turmoil;  there  has 
been  in  some  cases.  I  should  mention  that 
my  own  experience  with  these  twins  has  re- 
sulted in  a  dramatic  change  in  attitude  on 
my  part  regtwding  the  ethics  of  facilitating 
such  reunions.  Prior  to  carrying  out  my  re- 
search, I  would  have,  at  t)est.  been  more 
neutral  to  the  idea. 

There  is  no  doubt  in  my  mind  about  the 
great  value  of  this  registry.  As  Senator 
Levin  points  out.  a  national  registry  operat- 
ed by  the  Department  of  Health  and 
Human  Services  would  be  far  more  effective 
and  would  be  a  sensible  and  humane  solu- 
tion to  a  difficult  problem. 

I  strongly  support  the  passage  of  this  bill. 
It  strikes  me  as  just  the  kind  of  activity  in 
which  the  federal  government  should  par- 
ticipate. It  Involves  an  activity  that  neither 
individuals  nor  individual  states  can  carry 
out  in  any  effective  manner.  Participation 
in  this  activity  is  voluntary,  and  reasonable 
fees  for  the  service  should  cover  most  of  the 
expenses.  In  addition,  such  a  registry  would 
meet  a  real  human  need. 

In  closing,  I  leave  you  with  the 
words  of  one  of  my  constituents  from 
Burton,  Mich.,  who.  In  a  letter  written 
to  me  a  few  weeks  ago,  revealed; 

I  am  an  adult  adoptee.  I  am  one  out  of 
eleven  children  surrendered  for  adoption.  I 
have  been  trying  to  find  my  siblings  but 
have    not    had   any    luck    whatsoever.  .  .  . 


please  see  that  we  can  have  a  siblings'  bill 
passed.  There  is  quite  a  bit  that  adult  adop- 
tees have  to  go  through.  I  am  still  in  search 
for  all  of  my  siblings. 

Mr.  President,  If  either  the  birth 
parent  or  adoptee,  siblings,  or  other 
birth  relatives  do  not  seek  to  know  the 
Identity  of  the  other— so  be  It.  But  if 
both  want  reunion,  why  not  facilitate 
it.  In  an  age  of  rootlessness,  the  search 
for  knowledge  of  one's  own  Identity 
certainly  should  not  be  squelched  now 
by  the  simple  absence  of  a  voluntary 
reunion  registry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Adoption  Identifi- 
cation Act  of  1983  ". 

Sec  2.  The  Child  Abuse  Prevention  and 
Treatment   and   Adoption    Reform   Act   of 
1978  is  amended  by  adding  at  the  end  there- 
of the  following: 
"TITLE       III-VOLUNTARY       REUNION 

REGISTRY    DEMONSTRATION    PRO- 
GRAM 

"PURPOSE 

"Sec.  301.  It  is  the  purpose  of  this  title  to 
provide  for  the  establishment  of  a  demon- 
stration program  whereby  biological  parents 
and  adoptees,  and  biological  siblings  or 
other  biological  relatives  of  adoptees,  and 
estranged  family  members  including  family 
members  estranged  as  a  result  of  social  up- 
heaval, or  runaways  may,  under  appropriate 
circumstances,  be  voluntarily  located 
through  a  centralized  network. 

"DUTIES  OP  THE  SECRETARY 

"Sec.  302.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  referred  to  as 
the  'Secretary')  is  authorized,  in  accordance 
with  the  provisions  of  this  title,  to  establish, 
by  grant  to  or  contract  with  public  or  pri- 
vate nonprofit  agencies  or  organizations,  a 
voluntary  identification  system. 

"(b)  The  Secretary  shall  submit  to  the 
Congress  an  annual  report  of  all  activities 
carried  out  unri^r  this  title.  The  report  shall 
Include  the  following: 

"(1)  The  number,  nature,  recipients,  and 
amounts  of  grants  made  or  contracts  en- 
tered into  under  this  title. 

"(2)  The  total  amoimt  of  fees  collected. 

"(3)  The  number  of  applications  submit- 
ted by  biological  parents,  adoptees,  siblings, 
or  other  biological  relatives. 

"(4)  The  number  of  searches  ending  in  a 
successful  match. 

"VOLUNTARY  REUNION  REGISTRY 

"Sec.  303.  (a)  The  voluntary  reunion  regis- 
try authorized  under  this  title  shall  operate 
so  as  to  provide  a  centralized  nationwide  ca- 
pacity, utilizing  computer  and  data  process- 
ing methods,  and  shall  provide  that— 

"(1)  participation  shall  be  voluntary  by  all 
parties  involved: 

"(2)  (A)  a  biological  parent,  an  estranged 
family  member,  or  an  adoptee  over  the  age 
of  twenty-one  may  initiate  the  locating 
process  by  submitting  an  application  to  the 
agency  or  organization  operating  the 
system;  and 

"(B)  a  sibling  or  other  biological  relative 
of    an    adoptee    or    an    estranged    family 


member  may  also  initiate  the  locating  proc- 
ess whenever— 

""(i)  the  biological  parent  of  an  adoptee  or 
an  estranged  family  member  is  deceased  or 
his  or  her  whereabouts  are  unknown: 

•"(ii)  the  biological  parent  of  an  adoptee  or 
an  estranged  family  member  has  consented 
in  writing  to  the  initiation  of  the  locating 
process;  or 

"(iii)  under  such  other  circumstances  as 
the  Secretary  may  determine  to  be  appro- 
priate after  taking  into  consideration  the 
privacy  rights  and  interest  of  all  parties  who 
may  be  affected; 

"'(3)(A)  such  application  will  be  processed 
in  an  attempt  to  match  the  parent,  sibling, 
or  other  biological  relative  and  the  adoptee 
or  estranged  family  member;  and 

'"(B)(i)  if  one  subject  or  more  than  one 
subject  is  located  through  the  computer 
identification  system,  additional  research 
and  interviewing  shall  be  undertaken  in 
order  to  attempt  to  determine  conclusively 
whether  the  subjects  match:  and 

"(ii)  specific  foUowup  activities  estab- 
lished by  the  Secretary  and  designed,  to  the 
maximum  extent  feasible,  to  protect  the 
confidentiality  and  privacy  rights  and  inter- 
ests of  all  parties  shall  be  carried  out;  and 

"■(4)  records  pertaining  to  any  individual 
which  are  maintained  in  connection  with 
any  program  or  activity  assisted  under  this 
title  shall  be  confidential  and  not  be  dis- 
closed for  any  purpose  without  the  prior 
written,  informed  consent  of  the  individual 
with  respect  to  whom  such  record  is  main- 
tained; and 

"(5)  reasonable  fees,  established  by  taking 
into  consideration  the  costs  of  services  pro- 
vided for  individuals  under  this  title  and  the 
Income  of  such  individuals,  will  be  collected 
for  all  services  provided  under  this  title. 

"(b)  The  voluntary  Reunion  Registry  may 
include  the  operation  of  a  similar  statewide 
identification  computer  system  in  a  State 
which  chooses  to  participate  in  the  volun- 
tary Reunion  Registry  and  agrees  to  pro- 
vide— 

"(1)  necessary  coordination  with  the  vol- 
untary identification  system  provided  for  in 
subsection  (a)  of  this  section; 

"'(2)  such  financial  participation  as  the 
Secretary  may  prescribe  by  the  State;  and 

'"(3)  the  establishment  of  standards  and 
procedures  for  the  operation  of  the  state- 
wide system  which  are  consistent  with  those 
provided  for  in  this  title. 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  304.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  title  $1,000,000 
for  the  fiscal  year  1984,  and  such  sums  as 
may  be  necessary  for  each  of  the  succeeding 
two  fiscal  years.".* 


By  Mr.  KENNEDY: 
S.  2397.  A  bill  to  establish  a  program 
to  provide  part-time  school  year  and 
full-time  summer  employment  to  eco- 
nomically disadvantaged  youth  who 
are  pursuing  further  education  or 
training  leading  to  meaningful  subsi- 
dized employment>to  the  Conunittee 
on  Labor  and  Human  Resources. 

YOUTH  INCENTIVE  EMPLOYMENT  ACT 

•  Mr.  KENNEDY.  Mr.  President,  I 
join  with  my  good  friend  and  col- 
league. Representative  Augustus  F. 
Hawkins,  chairman  of  the  House  Sub- 
committee on  Employment  Opportuni- 
ties, in  responding  to  the  alarmingly 
high   rate   of   unemployment   among 
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(B)  child  care,  transportation,  or  other 
supportive  service  expenses  for  individuals 
engELged  in  such  employment; 


conform,  an  explanation  of  the  reason  for 
the  nonconformence. 
(c)  The  Secretary  shall  approve  any  plan 


apply  under  the  laws  of  the  State  in  which 
such  individual  resides,  except  (A)  during 
periods  when  school  is  not  in  .<;e.<»inn    unri 
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young  people  In  this  country  by  intro- 
ducing in  the  Senate  a  companion  bill 
to  the  Youth  Incentive  Employment 
Act  that  Congressman  Hawkins  intro- 
duced in  the  House  on  March  5.  1984. 
I  want  to  commend  my  distinguished 
colleague  in  the  House.  Congressman 
Gus  Hawkins,  for  the  leadership  he 
has  shown  on  one  of  the  most  critical- 
ly important  problems  facing  our 
Nation— the  unconscionable  levels  of 
unemployment  among  our  youth. 

The  bill  I  am  introducing  in  the 
Senate  today  is  based  on  a  highly  suc- 
cessful pilot  project  that  operated  in 
17  low-income  areas  around  the  coun- 
try, including  in  Boston  for  over  2 
years.  During  that  period.  20.000  teen- 
agers living  in  poverty  communities 
were  guaranteed  a  job  as  long  as  they 
agreed  to  complete  their  high  school 
education. 

The  results  of  that  program  were 
dramatic:  56  percent  of  those  eligible 
to  work  took  jobs:  employment  in- 
creased dramatically  for  black  youth; 
good  jobs  in  the  private  sector  were 
created  when  wage  subsidies  were  of- 
fered: and  school  attendance  increased 
and  dropout  rates  declined. 

The  bill  I  am  introducing  today 
builds  on  that  record.  It  is  targeted 
particularly  to  youth  with  education 
deficiencies,  and  offers  part-time  or 
full-time  jobs  in  the  summer  as  an  in- 
ducement for  these  young  people  to 
maintain  satisfactory  attendance  and 
performance  in  high  school,  as  alter- 
native education  program  leading  to  a 
high  school  equivalency  degree  or  a  re- 
mediation or  training  program.  Under 
this  act.  $2  billion  would  be  authorized 
for  fiscal  year  1985  to  subsidize  em- 
ployment for  approximately  1.000.000 
participants. 

While  we  have  had  some  good  eco- 
nomic news  lately,  the  unemployed 
have  very  little  to  cheer  about.  Over  9 
million  men  and  women  still  cannot 
find  a  job.  and  an  estimated  1.5  million 
are  too  discouraged  to  continue  their 
search  for  employment.  The  news  for 
their  sons  and  daughters  is  even  grim- 
mer. 20.5  percent,  or  one  out  of  five,  of 
all  teenagers  are  out  of  work.  Unem- 
ployment among  Hispanic  youth 
stands  at  30  percent,  and  one  of  every 
two  black  teens.  50  percent  is  jobless. 

The  administration  has  responded  to 
this  crisis  by  abolishing  all  of  the  very 
successful  jobs  programs  that  were 
created  in  1977:  The  young  adult  con- 
servation corps— abolished:  the  youth 
entitlement  program— abolished:  the 
youth  community  conservation  and 
Improvement  program— abolished;  and 
the  youth  employment  and  training 
program— abolished. 

The  youth  of  our  Nation  deserve 
better,  and  while  the  Job  Training 
Partnership  Act  earmarks  40  percent 
of  title  II  program  funds  for  youth,  it 
severely  limits  opporunities  for  work 
experience.  There  are  early  indications 
that  the  young  people  most  in  need— 
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high  school  dropouts  and  those  with 
serious  educational  deficiencies  are 
not  being  served.  These  young  people 
want  and  need  jobs.  That  is  what  this 
youth  incentive  program  is  all  about. 
If  enacted,  this  legislation  will  correct 
the  administration's  neglect  of  our 
young  people  who  are  now  further 
handicapped  by  its  policies.  The 
highly  successful  youth  incentive 
project  proved  that  our  young  people 
want  to  work  and  given  the  opportuni- 
ty have  a  valuable  contribution  to 
make.  I  urge  my  colleagues  to  help  our 
young  people  contribute  to  our  future 
by  supporting  the  enactment  of  the 
Youth  Incentive  Employment  Act. 

Mr.  President,  I  ask  that  a  copy  of 
the  summary  and  the  entire  text  of 
the  Youth  Incentive  Employment  Act 
be  printed  in  the  Record. 

The  summary  and  bill  follow: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2397 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

SecTtoN  1.  This  Act  may  be  cited  as  the 
"Youth  Incentive  Employment  Act". 

PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide part-time  employment  during  the 
school  year  and  full-time  employment  or 
part-time  employment  combined  with  train- 
ing during  the  summer  months  to  eligible 
youths  who  enter  into  a  commitment  to  ac- 
tively and  diligently  pursue  further  educa- 
tion and  training. 

ELIGIBLE  YOUTH 

Sec  3.  (a)  An  individual  may  qualify  to  l)e 
an  eligible  youth  for  purposes  of  participat- 
ing in  programs  under  this  Act  if  such  indi- 
vidual- 
CD  is  16  to  19  years  of  age.  inclusive,  at 
the  time  of  assignment  to  a  worksite; 

(2)  is  economically  disadvantaged; 

(3)  is  not  employed; 

(4)  resides  In  the  ser\ice  delivery  area  of 
the  administering  entity;  and 

<5)  has  entered  into  a  commitment  to 
pursue  further  education  or  training  under 
subsection  (b). 

(b)  For  the  purpose  of  qualifying  under 
subsection  (a)(5).  an  individual  shall  sign  a 
written  commitment  with  the  administering 
entity  by  which  the  individual  agrees— 

(1)(A)  to  maintain  or  resume  attendance 
in  a  secondary  school  for  the  purpose  of  ob- 
taining a  high  school  diploma; 

(B)  to  maintain  or  resume  attendance  in 
an  alternative  education  program  conducted 
by  a  local  educational  agency  or  community- 
based  organization  for  the  purpose  of  ob- 
taining a  certificate  of  high  school  equiva- 
lency; 

(C)  to  attend  a  program  of  remedial  edu- 
cation which  meets  standards  approved  by 
the  local  educational  agency;  or 

(D)  to  attend  a  program  of  skill  training 
approved  by  the  administering  entity; 

(2)  to  equal  or  exceed  the  attendance  and 
performance  standards  of  the  program  in 
which  the  Individual  Is  enrolled  pursuant  to 
paragraph  ( 1 );  and 

(3)  to  equal  or  exceed  the  attendance  and 
performance  standards  at   the  worksite  to 


which  the  individual  is  referred  for  employ- 
ment under  this  Act. 

(c)  The  priorities  for  selection  among  eli- 
gible youth  esUblished  by  the  youth  incen- 
tive employment  plan  under  section  6(a)(1) 
shall  give  priority  to  youths  with  document- 
ed educational  deficiencies. 

(d)  An  individuals  sUtus  as  an  eligible 
youth  shall  be  terminated  upon  a  finding  by 
the  administering  entity,  after  an  opportu- 
nity for  a  hearing,  that  the  individual  has 
failed  to  comply  with  the  terms  of  the  Indi- 
vidual commitment  under  sul)section  (b). 

QUALirYING  EMPLOYMENT 

Sec.  4.  (a)  Funds  provided  under  this  Act 
shall  be  used  for  the  purpose  of  establishing 
and  assisting  programs  which  provide  eligi- 
ble youth  with— 

(1)  part-time  employment  during  the  reg- 
ular school  year,  not  to  exceed  20  hours  per 
week; 

(2)  part-time  employment,  during  the 
months  t>etween  regular  school  years,  which 
is  combined  with  remediation,  classroom  in- 
struction, or  on-the-job  or  apprenticeship 
training;  and 

(3)  full-time  employment  for  a  period  of  at 
least  8  weeks  during  the  months  between 
regular  school  years,  not  to  exceed  40  hours 
per  week. 

<b)  Funds  provided  under  this  Act  may  be 
used— 

(1)  to  pay  up  to  100  percent  of  (A)  the 
wages  and  benefits,  and  (B)  the  costs  of  any 
employer-provided  instruction  and  training 
of  an  eligible  youth  during  the  first  six 
months  of  qualifying  employment  described 
in  subsection  (a);  and 

(2)  to  pay  up  to  75  percent  of  (A)  the 
wages  and  l)enefiU.  and  (B)  the  costs  of  any 
employer-provided  instruction  and  training 
of  an  eligible  youth  during  any  succeeding 
months  of  such  qualifying  employment. 

<c)  Funds  provided  under  this  Act  may  not 
be  used  to  pay  any  portion  of  the  wages  and 
benefits  of  any  individual— 

(1)  for  full-time  employment  during  the 
months  between  the  regular  school  year 
with  a  for-profit  institution  or  organization 
unless  such  employment  is  a  continuation  of 
employment  with  that  employer  during  the 
regular  school  year;  or 

(2)  if  the  employer  has  failed  to  develop 
or  to  enforce  attendance  and  performance 
standards  consistent  with  the  youth  incen- 
tive plan  provisions  adopted  under  section 
6(a)(4). 


GENERAL  REQUIREMENTS  POR  RECEIPT  AND 
RESTRICTIONS  ON  USE  OF  FUNDS 

Sec.  5.  (a)  In  order  to  obtain  funds  under 
this  Act  to  provide  eligible  youth  with  quali- 
fying employment,  an  administering  entity 
shall- 

(1)  develop  and  submit  to  the  Secretary  a 
youth  Incentive  employment  plan  in  accord- 
ance with  section  6;  and 

(2)  provide,  from  other  Federal  or  State 
sources,  or  from  local  public  or  private 
sources,  not  less  than  20  percent  of  the  cost 
of  programs  conducted  under  this  Act  In 
each  program  year,  which  may  be  provided 
in  cash  or  in-kind. 

(b)  Of  the  funds  provided  under  this  Act 
to  an  administering  entity  for  any  program 
year— 

(1)  not  less  than  70  percent  shall  l)e  ex- 
pended for— 

(A)  wages  and  benefiu  for  qualifying  em- 
ployment under  section  4;  and 


(B)  child  care,  transportation,  or  other 
supportive  service  expenses  for  individuals 
engaged  in  such  employment; 

(2)  not  more  than  15  percent  shall  be  used 
for  the  cost  of  administering  programs 
under  this  Act;  and 

(3)  any  remainder  shall  be  used  for  work- 
site supervision,  supplies,  training  aids,  and 
alternative  or  remedial  education  expenses. 

YOUTH  INCENTIVE  PLAN 

Sec.  6.  (a)  Each  administering  entity 
which  desires  to  obtain  funds  under  this  Act 
shall  submit  to  the  Secretary  a  youth  incen- 
tive plan  which  shall  Include— 

( 1 )  procedures  for  selecting  among  and  al- 
locating priorities  to  eligible  youth  for  par- 
ticipation in  qualifying  employment  and  for 
selecting  employment,  training,  and  educa- 
tion programs  which  will  enable  such  youth 
to  obtain  meaningful  unsubsldized  employ- 
ment upon  completion  of  participation  in 
the  program; 

(2)  provisions  to  ensure  coordination  with, 
and  to  avoid  duplication  of,  services  and  as- 
sistance made  available  under  the  Job 
Training  Partnership  Act,  the  Vocational 
Education  Act  of  1963,  and  the  Adult  Educa- 
tion Act; 

(3)  a  description  of  arrangements  made 
with  local  educational  agencies  (A)  for  the 
establishment  and  enforcement  of  attend- 
ance and  performance  standards  with  re- 
spect to  education  programs  for  eligible 
youth  participating  in  qualifying  employ- 
ment, and  (B)  for  the  development  of  flexi- 
ble class  schedules  to  permit  such  participa- 
tion during  the  regular  school  year; 

(4)  a  description  of  arrangements  made 
with  private  nonprofit  orgarizations.  includ- 
ing community-based  organizations,  for  the 
establishment  and  enforcement  of  attend- 
ance and  performance  standards  with  re- 
spect to  alternative  education  programs  for 
eligible  youths  conducted  by  such  organiza- 
tions; 

(5)  a  description  of  arrangements  for  the 
development  and  enforcement  of  attend- 
ance and  performance  standards  with  re- 
spect to  eligible  youth  on  the  worksites  at 
which  they  are  engaged  in  qualifying  em- 
ployment; 

(6)  provision  for  outreach  services  and 
programs  to  encourage  participation  in 
qualifying  employment  by  eligible  youths 
who  are  school  drop-outs,  as  well  as  by  in- 
school  youths; 

(7)  assurances  that  special  efforts  will  be 
made  to  recruit  youth  from  families  receiv- 
ing public  assistance,  including  parents  of 
dependent  children  who  meet  the  age  re- 
quirement of  this  Act; 

(8)  a  description  of  any  arrangements 
made  with  labor  organizations  to  enable 
youths  to  enter  into  apprenticeship  training 
as  part  of  employment  provided  under  this 
Act. 

(b)  No  youth  incentive  plan  under  subsec- 
tion (a)  shall  be  submitted  to  the  Secretary 
unless— 

(1)  the  plEui  has  been  approved  by  the  ap- 
propriate chief  elected  official  or  officials 
for  such  area; 

(2)  the  plan  has  been  approved  by  the  pri- 
vate industry  council  for  the  service  delivery 
area;  and 

(3)  the  plan  has  been  submitted  for  review— 
and  comment  to  the  State  Job  training  co- 
ordinating council  and  Includes,  or  Is  accom- 
panied by— 

(A)  any  comments  on  the  plan  made  by 
such  council;  and 

(B)  to  the  extent  such  comments  contain 
suggestions  with  which  the  plan  does  not 


conform,  an  explanation  of  the  reason  for 
the  nonconforment*. 

(c)  The  Secretary  shall  approve  any  plan 
which  is  submitted  In  compliance  with  the 
requirements  of  this  Act  and  shall  not  dis- 
approve any  such  plan  except  after  notice 
and  opportunity  for  a  hearing  to  the  admin- 
istering entity. 

SPECIAL  CONDITIONS 

Sec.  7.  (a)  The  Secretary  shall  provide  fi- 
nancial assistance  under  this  Act  only  if  he 
determines  that  the  activities  to  be  assisted 
meet  the  requirements  of  this  section. 

(b)  No  funds  for  employment  under  this 
Act  shall  be  used  to  provide  public  services 
through  a  nonprofit  organization,  associa- 
tion, or  institution,  or  nonprofit  private  In- 
stitution of  higher  education  or  any  other 
applicant,  which  were  previously  provided 
by  a  political  subdivision  or  local  education- 
al agency  in  the  area  served  by  the  project 
or  where  the  employment  and  training 
takes  place,  and  no  funds  will  l>e  used  under 
this  Act  to  provide  such  services  through 
such  an  organization  or  Institution  which 
are  customarily  provided  only  by  a  political 
subdivision  or  local  educational  agency  In 
the  area  served  by  such  project  or  where 
the  employment  and  training  takes  place. 

(c)  The  Secretary  shall  determine  that  the 
activities  assisted  under  this  Act— 

(1)  will  result  In  an  Increase  In  employ- 
ment opportunities  over  those  opportunities 
which  would  otherwise  be  available; 

(2)  will  not  result  In  the  displacement  of 
currently  employed  workers  (including  par- 
tial displacement  such  as  reduction  in  the 
hours  of  nonovertlme  work  or  wages  or  em- 
ployment l)eneflts); 

(3)  will  not  impair  existing  contracts  for 
services  or  result  in  the  substitution  of  Fed- 
eral for  other  funds  in  connection  with  work 
that  would  otherwise  be  performed; 

(4)  will  not  substitute  jobs  assisted  under 
this  Act  for  existing  federally  assisted  jobs; 

(5)  will  not  employ  any  youth  when  any 
other  person  Is  on  layoff  from  the  same  or 
any  sut>stantlally  equivalent  job  by  the  em- 
ployer to  whom  the  youth  would  be  as- 
signed; and 

(6)  will  not  be  used  to  employ  any  person 
to  fill  a  job  opening  created  by  the  act  of  an 
employer  to  whom  a  youth  Is  assigned  In 
laying  off  or  terminating  employment  of 
any  regular  employee,  or  otherwise  reducing 
the  regular  work  force  not  supported  under 
this  Act.  in  anticipation  of  filling  the  vacan- 
cy so  created  with  a  youth  to  be  supported 
under  this  Act. 

(d)  The  jobs  In  each  promotional  line  will 
In  no  way  Infringe  upon  the  promotional  op- 
portunities which  would  otherwise  be  avail- 
able to  persons  currently  employed  In  public 
services  not  subsidized  under  this  Act  and 
no  job  will  be  filled  In  other  than  an  entry 
level  position  In  each  promotional  line  until 
applicable  personnel  procedures  and  collec- 
tive-bargaining agreements  have  been  com- 
plied with. 

(e)  Where  a  labor  organization  represents 
employees  who  are  engaged  In  similar  work 
in  the  same  area  to  that  proposed  to  be  per- 
formed under  the  program  for  which  an  ap- 
plication is  being  developed  for  submission 
under  this  Act.  such  organization  shall  be 
notified  and  shall  be  afforded  a  reasonable 

.  period  of  time  prior  to  the  submission  of  the 
application  In  which  to  make  comments  to 
the  applicant  and  to  the  Secretary. 

(f)  Funds  under  this  Act  shall  not  be  used 
to  provide  fuU-tlme  employment  opportuni- 
ties ( 1 )  for  any  person  who  has  not  attained 
the  age  with  respect  to  which  the  require- 
ment  of   compulsory   education   ceases   to 


apply  under  the  laws  of  the  State  in  which 
such  Individual  resides,  except  (A)  during 
pericxls  when  school  Is  not  In  session,  and 
(B)  where  employment  is  undertaken  In  co- 
operation with  school-related  programs 
awarding  academic  credit  for  the  work  expe- 
rience, or  (2)  for  any  person  who  has  not  at- 
tained a  high  school  degree  or  Its  equivalent 
If  it  is  determined.  In  accordance  with  proce- 
dures established  by  the  Secretary,  that 
there  Is  substantial  evidence  that  such 
person  left  school  In  order  to  participate  in 
any  program  under  this  Act. 

(g)  Appropriate  efforts  shall  be  made  to 
ensure  that  youths  participating  in  pro- 
grams, projects,  and  activities  under  this 
Act  shall  be  youths  who  are  experiencing 
severe  handicaps  in  obtaining  employment, 
including  but  not  limited  to  those  who  lack 
credentials  (such  as  a  high  school  diploma), 
those  who  require  substantial  basic  and  re- 
medial skill  development,  those  who  are 
women  and  minorities,  those  who  are  veter- 
ans of  military  service,  those  who  are  of- 
fenders, those  who  are  handicapped,  those 
with  dependents,  or  those  who  have  other- 
wise demonstrated  special  need,  as  deter- 
mined by  the  Secretary. 

(h)  The  Secretary  is  authorized  to  make 
such  reallocation  as  the  Secretary  deems  ap- 
propriate of  any  amount  of  any  allocation 
under  this  Act  to  the  extent  that  the  Secre- 
tary determines  that  an  administering 
entity  will  not  be  able  to  use  such  amount 
within  a  reasonable  period  of  time.  Any 
such  amount  may  be  reallocated  only  if  the 
Secretary  has  provided  30  days'  advance 
notice  to  the  administering  entity  of  the 
proposed  reallocation,  during  which  period 
of  time  the  entity  may  submit  comments  to 
the  Secretary.  AJter  considering  any  com- 
ments submitted  during  such  period,  the 
Secretary  shall  notify  the  entity  of  any  deci- 
sion to  reallocate  funds,  and  shall  publish 
any  such  decision  In  the  Federal  Register. 
I*rlorlty  shall  be  given  in  reallocating  such 
funds  to  other  areas  within  the  same  State. 

(i)  All  activities  assisted  under  this  Act. 
pursuant  to  such  regulations  as  the  Secre- 
tary shall  prescribe,  shall  provide  appropri- 
ate counseling  and  placement  services  de- 
signed to  facilitate  the  transition  of  youth 
from  participation  in  the  project  to  (1)  per- 
manent jobs  In  the  public  or  private  sector, 
or  (2)  education  or  training  programs. 

(j)  Earnings  and  allowances  received  by 
any  youth  under  this  Act  shall  be  disregard- 
ed In  determining  the  eligibility  of  the 
youth's  family  for,  and  the  amount  of,  any 
benefits  based  on  need  under  any  Federal  or 
federally  assisted  programs. 

wage  provisions 
Sec  8.  Rates  of  pay  under  this  Act  shall 
be  no  less  than  the  higher  of— 

(1)  the  minimum  wage  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938; 

(2)  the  State  or  local  minimum  wage  for 
the  most  nearly  comparable  employment; 

(3)  the  prevailing  rates  of  pay.  if  any.  for 
occupations  and  job  classifications  of  Indi- 
viduals employed  in  the  same  or  similar  po- 
sitions by  the  same  employer  to  whom  a 
youth  Is  assigned,  except  that— 

(A)  whenever  the  administering  entity  has 
entered  into  an  agreement  with  the  employ- 
er and  the  labor  organization  representing 
employees  engaged  In  similar  work  in  the 
same  area  to  pay  less  than  the  rates  provid- 
ed in  this  paragraph,  youths  may  be  paid 
the  rates  specified  in  such  agreement; 

(B)  whenever  an  existing  job  Is  reclassi- 
fied or  restructured,   youths  employed  in 
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such  Jobs  shall  t>e  paid  at  rates  not  less  than 
are  provided  under  paragraph  (1)  or  (2),  but 
if  a  labor  organization  represents  employees 


(2)  For  the  purpose  of  paragraph  (IHC), 
the  term  "excess  number"  means  the 
number  which  represents  the  number  of  un- 
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Sec.  12.  (a)  The  administering  entity  shaU 
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reservation,  the  Oklahoma  Indians,  and  any 
Alaska  Native  village  or  group  (as  defined  In 


Authorization.— The   Act   authorizes   the 
appropriation  of  $2  billion  for  fiscal  year 


In  addition  to  these  personnel  floor  re- 
strictions.   Public   Law    97-276   and   Public 
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such  Jobs  shall  be  paid  at  rates  not  less  than 
are  provided  under  paragraph  (1)  or  (2),  but 
if  a  labor  organization  represents  employees 
engaged  in  similar  work  in  this  same  area, 
such  youths  shall  be  paid  at  rates  specified 
In  an  agreement  entered  into  by  the  appro- 
priate administering  entity,  the  employer, 
and  the  labor  organization  with  respect  to 
such  reclassified  or  restructured  Jobs,  and  if 
no  agreement  is  reached  within  thirty  days 
after  the  initiation  of  the  agreement  proce- 
dure referred  to  in  this  clause  the  labor  or- 
ganization, administering  entity,  or  employ- 
er may  petition  the  Secretary,  who  shall  es- 
tablish appropriate  wages  for  the  reclassi- 
fied or  restructured  positions,  talcing  into 
account  wages  paid  by  the  same  employer  to 
persons  engaged  In  similar  work: 

(C)  whenever  a  new  or  different  Job  classi- 
fication or  occupation  Is  established  and 
there  is  no  dispute  with  respect  to  such  new- 
er different  job  classification  or  occupation, 
youths  to  be  employed  in  such  jol>s  shall  be 
paid  at  rates  not  less  than  are  provided  in 
paragraph  ( 1 )  or  (2).  but  if  there  is  a  dispute 
with  respect  to  such  new  or  different  job 
classiXication  or  occupation,  the  Secretary, 
shall  within  30  days  after  receipt  of  the 
notice  of  protest  by  the  labor  organization 
representing  employees  engaged  in  similar 
work  in  the  same  area,  make  a  determina- 
tion whether  such  job  is  a  new  or  different 
job  classification  or  occupation;  and 

(D)  in  the  case  of  projects  to  which  the 
provisions  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  in 
accordance  with  the  Davis-Bacon  Act)  oth- 
erwise apply,  the  Secretary  is  authorized, 
for  projects  financed  under  $5,000.  to  pre- 
scribe rates  of  pay  for  youth  participants 
which  are  not  less  than  the  applicable  mini- 
mum wage  but  not  more  than  the  wage  rate 
of  the  entering  apprentice  in  the  most 
nearly  comparable  apprenticeable  trade, 
and  to  prescribe  the  appropriate  ratio  of 
Journeymen  to  such  participating  youths. 

AtTTHORIZATIOIf  AlfD  ALLOCATION  OF  ruWDS 

Sec.  9.  (a)  There  are  authorized  to  be  ap- 
propriated for  allocation  to  administering 
entities  for  programs  under  this  Act 
$2,000,000,000  for  fiscal  year  1985  and  such 
sums  as  may  be  necessary  for  each  succeed- 
ing fiscal  yesLT. 

(b)(1)  After  reserving  the  amount  required 
for  allocation  under  subsection  (c).  the  re- 
mainder of  the  amount  appropriated  under 
subsection  (a)  for  any  fiscal  year,  shall  be 
allocated  among  administering  entities  that 
have  in  effect  an  approved  youth  incentive 
plan  under  section  6  as  follows; 

(A)  One-third  of  such  remainder  shall  be 
allocated  among  such  entities  on  the  basis 
of  the  relative  number  of  economically  dis- 
advantaged youth  in  the  service  delivery 
area  of  such  an  entity  as  compared  to  the 
number  of  such  youths  in  the  service  deliv- 
ery area  of  all  such  entities. 

(B)  One-third  of  such  remainder  shall  be 
allocated  among  such  entities  on  the  basis 
of  the  relative  number  of  unemployed  in 
the  civilian  labor  force  residing  in  the  serv- 
ice delivery  area  of  such  an  entity  as  com- 
pared to  the  number  of  such  unemployed 
residing  in  the  service  delivery  areas  of  all 
such  entities. 

(C)  One-third  of  such  remainder  shall  be 
allocated  among  such  entities  on  the  basis 
of  the  relative  excess  number  of  unem- 
ployed individuals  who  reside  in  the  service 
delivery  area  of  such  an  entity  as  compared 
to  the  total  excess  number  of  unemployed 
Individuals  in  the  service  delivery  areas  of 
all  such  entities. 


(2)  For  the  purpose  of  paragraph  (1>(C). 
the  term  "excess  number"  means  the 
number  which  represents  the  number  of  un- 
employed individuals  in  excess  of  6.5  per- 
cent of  the  civilian  labor  force  in  the  service 
delivery  area. 

(c)  The  Secretary  shall  reserve  2  percent 
of  the  amount  appropriated  under  subsec- 
tion (a)  for  any  fiscal  year  for  allotment 
among  Native  American  eligible  entities. 
Such  amount  shall  be  allotted  among  such 
entities  on  an  equitable  basis,  taking  into  ac- 
count the  extent  to  which  regular  employ- 
ment opportunities  have  been  lacking  for 
long-term  periods  among  individuals  within 
the  Jurisdiction  of  such  entities. 

PAYIfKNTS  AMD  EXPSMDITTmES 

Sec.  10.  (a)  Amounts  allocated  under  sec- 
tion 9  to  an  administering  entity  for  a  serv- 
ice delivery  area  shall  be  paid  to  the  grant 
recipient  for  that  area. 

(b)  Begiiuilng  with  fiscal  year  1986  and 
thereafter,  appropriations  for  any  fiscal 
year  for  programs  and  activities  under  this 
Act  shall  be  available  for  obligation  only  on 
the  basis  of  a  program  year.  The  program 
year  shall  begin  on  July  1  In  the  fiscal  year 
for  which  the  appropriation  is  made. 

(c)  Funds  obligated  for  any  program  year 
may  be  expended  by  each  recipient  during 
that  program  year  and  the  two  succeeding 
program  years  and  no  amount  shall  be  deob- 
llgated  on  account  of  a  rate  of  expenditure 
which  is  consistent  with  the  job  training 
plan. 

(d)(1)  Appropriations  for  fiscal  year  1985 
shall  be  available  both  to  fund  activities  for 
the  peri(xl  between  October  1.  1984.  and 
July  1,  1985,  and  for  the  program  year  be- 
ginning July  1.  1985. 

(2)  There  are  authorized  to  l>e  appropri- 
ated such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section for  the  transition  to  program  year 
funding. 

AOMINISTRATIVE  AND  ENFORCEMENT 
PROVISIONS 

Sec  11.  To  the  extent  consistent  with  the 
provisions  of  this  Act.  the  following  provi- 
sions of  the  Job  Training  Partnership  Act 
shall  apply  to  the  programs  conducted 
under  this  Act  as  if  such  programs  were  con- 
ducted under  the  Job  Training  Partnership 
Act; 

(1)  section  141.  relating  to  general  pro- 
gram requirements,  except  for  subsections 
(g).  (k).  and(p): 

(2)  section  143.  relating  to  labor  standards; 

(3)  section  144.  relating  to  grievance  pro- 
cedure; 

(4)  section  145.  relating  to  prohibiting 
Federal  control  of  education; 

(5)  section  162,  relating  to  prompt  alloca- 
tion of  funds; 

(6)  section  163,  relating  to  monitoring; 

(7)  section  164,  relating  to  fiscal  controls 
and  sanctions,  except  for  subsections  (a) 
and  (b); 

(8)  section  165,  relating  to  reports,  record- 
keeping, and  investigations,  except  for  sub- 
section (c); 

(9)  section  166.  relating  to  administrative 
adjudication; 

(10)  section  167.  relating  to  nondiscrimina- 
tion; 

(11)  section  169.  relating  to  administrative 
provisions; 

(12)  section  170.  relating  to  use  of  services 
and  facilities;  and 

(13)  section  171,  relating  to  obligatlonal 
authority. 
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Sec.  12.  (a)  The  administering  entity  shall 
report  to  the  Secretary  of  Labor  quarterly 
concerning  the  youth  incentive  projects  au- 
thorized under  this  Act.  Including  In  such 
reports  shall  be  findings  with  respect  to— 

( 1 )  characteristics  of  participanU  enrolled 
at  the  time  of  the  report; 

(2)  the  cost  of  providing  employment  op- 
portunities to  such  youths; 

(3)  the  degree  to  which  such  employment 
opportunities  have  caused  out-of-school 
youths  to  return  to  school  or  others  to 
remain  in  school; 

(4)  the  number  of  youths  provided  em- 
ployment in  relation  to  the  total  which 
might  have  been  eligible; 

(5)  the  kinds  of  jobs  provided  such  youths 
and  a  description  of  the  employers— public 
and  private— providing  such  employment; 
and 

(6)  the  degree  to  which  on-the-job  or  ap- 
prenticeship training  has  been  offered  as 
part  of  the  employment. 

(b)  The  Secretary  shall  compile  the  re- 
ports submitted  under  subsection  (a)  and 
shall  submit  a  summary  of  the  findings  to 
the  Congress  in  the  annual  report  for  em- 
ployment and  training  programs  required 
by  section  169(d)  of  the  Job  Training  Part- 
nership Act. 

definitions 
Sec.  13.  As  used  in  this  Act— 

(1)  The  term  "administering  entity"  for 
any  service  delivery  area  means  the  entity 
selected  to  administer  the  job  training  plan 
for  that  service  delivery  area  pursuant  to 
section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act. 

(2)  The  term  "appropriate  chief  elected 
official  or  officials"  has  the  meaning  provid- 
ed such  term  by  section  103(c)  of  the  Job 
Training  Partnership  Act. 

(3)  The  term  "community-based  organiza- 
tion" has  the  meaning  provided  such  tehn 
by  section  4(5)  of  the  Job  Training  Partner- 
ship Act. 

(4)  The  term  "economically  disadvan- 
taged" means  an  individual  who  (A)  re- 
ceives, or  is  a  member  of  a  family  which  re- 
ceives, cash  welfare  payments  under  a  Fed- 
eral. State,  or  local  welfare  program;  (B) 
has,  or  is  a  member  of  a  family  which  has. 
received  a  total  family  income  during  the  6- 
month  period  prior  to  certification  (exclu- 
sive of  unemployment  compensation,  child 
support  payments,  and  welfare  payments) 
which,  in  relation  to  family  size,  was  not  in 
excess  of  the  higher  of  (i)  the  poverty  level 
determined  in  accordance  with  criteria  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget,  or  (11)  70  percent 
of  the  lower  living  standard  income  level: 
(C)  receives,  or  is  a  member  of  a  family 
which  receives,  food  stamps  pursuant  to  the 
Food  Stamp  Act  of  1977;  (D)  is  a  foster  child 
on  behalf  of  whom  State  or  local  govern- 
ment payments  are  made;  or  (E)  is  a  handi- 
capped Individual  whose  own  income  meets 
the  requirements  of  clause  (A)  or  (B),  but 
who  is  a  member  of  a  family  whose  Income 
does  not  meet  such  requirements. 

(5)  The  term  "grant  recipient"  means,  for 
any  service  delivery  area,  the  entity  selected 
as  the  grant  recipient  pursuant  to  section 
103(b)(1)(B)  of  the  Job  Training  Partner- 
ship Act. 

(6)  The  term  "local  educational  agency" 
has  the  meaning  provided  such  term  by  the 
Vocational  Education  Act  of  1963. 

(7)  The  term  "Native  American  eligible 
entity"  means  any  Native  American  Indian 
tribe,  band,  or  group  on  a  Federal  or  State 
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reservation,  the  Oklahoma  Indians,  and  any  Authorization.— The  Act  authorizes  the  In  tuldltion  to  these  personnel  floor  re- 
Alaska  Native  vUlage  or  group  (as  defined  in  appropriation  of  $2  billion  for  fiscal  year  strictions.  Public  Law  97-276  and  Public 
the  Alaska  Native  Claims  Settlement  Act),  1985  and  such  sums  as  may  be  necessary  Law  97-377  prohibit  the  Department  from 
having  a  governing  body.  thereafter.  At  this  level  of  funding,  approxi-  taking  any  action  that  "would  result  in  a 

(8)  The  term  "private  Industry  council"  mately  1  million  eligible  youth  could  be  significant  reduction  of  the  employment 
means  any  council  established  In  accordance  served.*  levels  for  any  program  or  activity  below  the 
with  section  102(a)  of  the  Job  Training  d„  »,,  »*„/-.!  ttdip  rv.„  .»„..»..» ^.  employment  levels  in  effect  on  September 
Partnership  Act.  By  Mr.  McCLURE  (by  request).  3,,  ^ggj  •• 

(9)  The   term   "qualifying   employment"  S.  2398.  A  bill  to  repeal  personnel  re- 
means  employment   which   meets  the   re-  strictions    applicable    to    the    Depart-  purpose  of  the  legislation 
'''!\'nTxh?t^'rr^'<J^4f^rv"  ™«n,  th.  <?«<  2?^"^  °^  Energy,  to  the  Committee  on  The  purpose  of  this  proposed  legislation  is 
retiiJyo?lib^    Secretary    means  the  Sec-  Energy  and  Natural  Resources.  to  restore  the  ability  provided  by  ^rmanent 

(11)  The  term  "service  delivery  area"  repeal  of  personnel  restrictions  law  to  tailor  personnel  strength  to  mission 
means  any  service  delivery  area  esUblished  •  Mr-  McCLURE.  Mr.  President,  at  requirements  by  repealing  extraordinary 
In  accordance  with  section  101  of  the  Job  the  request  of  the  administration.  I  legislation  mandating  mmimum  personnel 
Training  Partnership  Act.  send  to  the  desk  for  appropriate  refer-  ^^^^^Is  In  selected  offices  within  the  Depart- 

(12)  The  term  "SUte  job  training  coordi-  ence  a  bUl  to  repeal  personnel  restric-  ™^"^  f"**  imposmg  employment  reduction 
nating  council"  means  any  council  estab-  tions  applicable  to  the  Department  of  '■^^'^"ctions. 

lished  pursuant  to  section  122  of  the  Job  Energy.  More  specifically,  the  proposed  legislation 

Training  Partnership  Act.  ^^    President,  this  draft  legislation  would  repeal  section  303  of  the  Supplemen- 

SDMMAHv  YotiTH  lii^ivE  EMPLOYMENT  ""^  submittcd  and  recommended  by  ^,^PP™Pr'*"°'^  ^'=V..?!i^*^'''!^^'' ^''" 

SUMMARY.  YOUTH  IN^'VE  EMPLOYMENT  ^^^  Department  of  Energy,  and  I  ask  ?£''  '^'^  ^^e  item  entitled  •^dmimstrat.ve 

...,«^f~^v,„.  ^^^^^^t  ty.^t  *^^  Kill    n^^  Provisions,  Department  of  Energy"  and  its 

Purpose-To  provide  employment  oppor-  unanimous  consent  that  tne  b»ll.  and  heading  "Department  of  Energy"  In  chapter 
tunities  for  unemployed  economically  disad-  '"^  executive  commumcatlon  wnich  yil  of  the  Supplemental  Appropriations 
vantaged  youth  as  an  Incentive  for  such  accompanied  the  proposal  from  the  Act,  1983  (Public  Law  98-63)  which  impose 
youth  to  remain  in  or  return  to  school  to  Secretary  of  Energy  be  printed  In  the  the  personnel  floors.  In  addition,  this  pro- 
improve  their  long-term  employment  pros-  Record.  posed  legislation  would  repeal  the  final  pro- 
pects.  There  being  no  objection,  the  mate-  vlso  in  section  101(g)  of  the  Continuing  Ap- 

Eligibility.— Youths    may    participate    in  j-j^i  was  ordered  to  be  printed  in  the  propriations  for  fiscal  year  1983  (Public  Law 

the  Youth  Incentive  Employment  Program  Record  as  follows'  97-276)  and  the  final  provison  in  section 

if  they  are:  (1)  not  employed;  (2)  age  16-19;  '                  „  •y-taa  101(f)  of  the  Continuing  Appropriations  for 

(3)     economically     disadvantaged     (family  „     .,           ,  _.  ^     ;^     „       .         ^  „            ^  fiscal  year  1983  (Public  Law  97-377). 

Income  of  70%  of  the  Bureau  of  Labor  Sta-  Be  tt  eriacted  by  the  Senate  and  House  of 

tistics  lower  living  standard).  Representatives    of   the    United   Stntes    of  discussion 

Participating  youths  must  agree  to  main-  f.'^'^F^^  *"  ^he^si^nnlt'r^nt^f' A^nron^"  Management   reform   is   a   priority   issue 

tain  minimum  attendance  and  performance  «"   3°3   of  the  SuM,lementel   Appropr^a^  throughout  the  Federal  extabllshment.  The 

'^Xf  hlgh^ho1>TdKmar  uHquit^:  ^^  -""tle^    "^c^^^^^t^;  '^o^io^  O^^^^ce  ^^^'^^^^^^^^"^^'^^^"•gf^^^^^^^^^^ 

L^."nrov.lrtrJn.1!™^'iT"°"  '""^'^  "'  °DES™E°^?F'ENERGY"'bi  ch^  effort  emmJ^R^f^^  Which  h^S 

^^^^/I^SrTJ^r^iaiw^  vnnth  ^»v  VII    of    the    Supplemental    Appropriations  ^'^.^  »  ^^^^  °^  ^^^ff.  ^^ere  significant 

Type  of  emp/ov»ncnt.-Eligible  youth  may  gams  m  Government  efficiency  and  cost  ef- 
be  placed  on  worksites  operated  by  public  -je  renealed  fectiveness  can  be  expected.  The  Presidents 
nHv".';l^'Vnr  nr^.r^^niTov'.^  Sec.  2.  The  final  proviso  in  section  101(g)  Private  Sector  Survey  on  Cost  Control,  also 
private  for-profit  employers.  Eligible  em-  of  the  Continuing  Appropriations  for  Fiscal  ^o^  ^  the  Grace  Commission,  made 
ployment  may  be  part-time  employment  not  Year  1983  (Public  Law  97-276)  and  the  final  ^^V  specific  recommendations  for  cost  sav- 
to  exceed  20  houni  per  week  during  the  ^^^^^  ^  ^^jj^,^  ^Q^^J^  ^j  ^^^  Continuing  i^KS  in  its  1983  report.  In  addition,  the 
school  year,  part-time  employment  com-  Appropriations  for  Fiscal  Year  1983  (Public  Energy  Research  Advisory  Board  and  the 
bmed  with  remediation  or  trammg  durmg  ^a^  97.377).  both  concerning  Department  White  House  Science  CouncU  looked  at 
the  summer  months,  or  /ull-ttoe  summer  ^^  ^  employment  levels,  are  repealed,  ways  to  Improve  the  effectiveness  of  the  De- 
employment  of  not  more  than  40  hours  per  partmenfs  field  offices  and  laboratories.  In 
week  for  at  least  8  weeks.  The  Secretary  of  Energy.  response  to  these  various  recommendations. 

Wage  suftsidv— Eligible  employment  may  Washington,  D.C.,  March  2,  1984.  ^g  ^g  undertaking  a  number  of  manage- 

be  subsidized  up  to  100%  for  the  first  six  Hon.  George  Bush.  ^g^j  initiatives  which  should  result  In  sav- 

months  of  any  eligible  youth's  employment  President  of  the  Senate,  ings  of  $47.5  million  In  fiscal  year  1984  and 

with  an  employer:  the  subsidy  declines  to  Washington,  D.C.  $95.0  million  in  fiscal  year  1985.  The  attaln- 

75%  for  any  employment  with  the  same  em-  Dear  Mr.  President:  Enclosed  is  proposed  ment  of  these  savings  will  reduce  the  need 

ployer  for  more  than  six  months.  legislation    "[t]o    repeal    persoimel    restric-  for  new  budget  authority. 

Full-time  employment  during  the  summer  tions    applicable    to    the    Department    of  .^^                     ,  „              _,          , 

may  not  be  subsidized  with  a  private  for-  Energy."  ^  The  personnel  floors  and  employment  re- 

proflt  employer  unless  such  employment  is  background  ?>"^"°"   L^^^'^^^Jit  ^^   "^consistent   with 

a  continuation  of  employment  for  an  eligi-  The  Department  of  Energy  currently  Is  \^^!!Jl^^If^.,fJ°J^ .If' r^^^^ 

ble  youth  during  the  school  year.  required  by  Public  Law  97-257  and  Public  ^ZlTf>..llJ^uZ  ,^  i^n?,^  .r.^rt^ 

lVayes.-Wages  paid  to  an  eligible  youth  Law  98-63  to  employ  not  less  than  a  certain  ^^°    j^'^    ^e^  ^le    i^  ^i^clote 

must  be  at  least  minimum  wage  or  the  rate  number  of  employees  in  the  following  four  „,^!»»,^  „,"]?:??», „?!*??„,„,?, ^?f^"i^  i°'^ 

of  pay  for  simUar  employment  by  the  same  areas:  whether  or  not  there  is  work  for  them.  This 

employer                                                               ^an  result  m  a  clear  waste  of  the  taxpayer  s 

Administration. -Funds  wUl   be  provided  otfce                    ^E"       f^S?/"'     '^^  money.  In  the  face  of  our  concert«l  efforts 

by  the  Secretary  of  Labor  to  service  delivery                         floor        1984  <to      1985  fa,  to  reduce  Federal  spending  and  budget  def l- 

areas  under  the  Job  Training  Partnership  te»t«,.  S«™t«  (a  (i»B»v^  '=!!?•  \^^^^  Personnel  floors  and  employment 

Act  (local  poUtlcal  jurisdictions  or  combina-  ^'^  ^TThZ^           352           352           352  ff<l"ction    restrictions    are    counterproduc- 

tions  of  jurisdictions  designated  by  the  Gov-  sSte2te?SiiBi«iiirin               Im           Im           im 

emor  to  administer  employment  and  train-  As^nt  S«Siiy"*to'  fooii  ^"  addition,  the  personnel  floors  and  em- 
Ing  services).  Sut>sldlzed  employment  under  tneg^  754  715  715  ployment  reduction  restrictions  reduce  my 
the  Youth  Incentive  Einpiloyment  Act  must  S5!l?I?"f Utini^'  '^  '*  '^  ability  to  manage  the  resources  of  the  De- 
be  reviewed  and  approved  by  the  Private  In-  ^SiIh  ^^  '•'™*B'  210  210  280  partment  as  efficiently  as  possible  by:  re- 
dustry  Council  and  local  elected  official(s)  Moriairtmm  Emt^  fninaioo  stricting  the  flexibility  to  allocate  staff  to 
for  the  service  delivery  area.  c~,^^a^,       ii,                  ^^            ^^           ^*  respond    to    changing    workload    demands; 

Fund  oiiocation. -Funds  wUl  be  allocated  tammt. ^^ipMn  Mmimstrt            ^^           _^^            ^^  prohibiting  improved  manpower  utilization 

among  eligible  jurisdictions  on  the  basis  of  a        Office  of  Fuels  Omvwson 40            '27             40  or  restructuring  of  the  workforce  to  achieve 

formula  taking  into  account  unemployment     Enerp  informition  Mmrwtniiai.... 490 490 490  economies,  which  would  reduce  staff  levels 

and  the  number  of  economlcaUy  dlsadvan-  ,  f^^^  ^^,  f^„  ,„,„j^  ^i  oite  f*«s  ot  i*tine  below  the  statutory  floors;  and  restricting 

taged  youth.  permanent  Federil  einplayees  the  use  Of  limovative  and  less  costly  meth- 
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ods  of  accomplishing  the  workload,  for  ex- 
ample by  the  use  of  temporary  employees  or 
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Because  of  my  very  strong  concerns 
about  this  Issue,  I  have  Joined  in  co- 

cn«->iicni-ln<7   tVio   looriclatinn     .C!     93fi5     in- 


CONSEQUENCES  UNDER  TITLE  VI 

Mr.  President,  although  I  have  fo- 
cused primarily  upon  the  implications 


a    basic    hallmark    of    citizenship — to 
participate  fully  in  our  society. 
Mr.  President.  I  ask  unanimous  con- 
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ods  of  accomplishing  the  worlUoad.  for  ex- 
ample by  the  use  of  temporary  employees  or 
contracting  out  specific,  nongovernmental 
functions. 

Of  particular  importance  is  the  fact  that 
after  September  30.  1984.  the  personnel 
floor  applicable  to  the  Economic  Regulatory 
Administration  (ERA)  must  Increase  by  145 
full-time  equivalents,  an  increase  unparal- 
leled by  any  increase  In  worUoad  or  respon- 
sibilities. This  result  occurs  because  Public 
Law  98-63  modified  the  floors  for  ERA  es- 
Ublished  in  Public  Law  97-257  only  for 
fiscal  years  1983  and  1984. 

Repeal  of  the  personnel  floors  and  em- 
ployment reduction  restrictions  would  be 
consonant  with  the  Administrations  desire 
to  assure  the  American  people  that  their 
tax  dollars  are  not  being  expended  needless- 
ly. Repeal  would  in  no  way  harm  the  De- 
partment's ability  to  accomplish  its  mission; 
the  programs  affected  by  the  personnel 
floors  have  proposed  funding  and  staffing 
levels  in  the  fiscal  year  1985  budget  request 
which  will  accomplish  program  objectives 
and  be  consistent  with  the  President's  na- 
tional energy  policy  objectives. 

A  similar  personnel  restriction  affecting 
the  Department  is  found  at  section  311  of 
Public  Law  98-146.  and  we  will  be  forward- 
ing to  Congress  proposed  legislation  to 
eliminate  that  restriction  as  well. 

COST  AND  BUDGET  DATA 

Enactment  of  this  legislative  proposal 
would  save  approximately  $21  million  in 
personnel  costs  in  fiscal  year  1985  from  the 
personnel  levels  mandated  by  Public  Law 
97-257  and  Public  Law  98-63. 

For  the  reasons  cited  in  this  letter.  I 
strongly  recommend  that  the  Congress 
enact  the  enclosed  proposed  legislation, 
thereby  reducing  waste  and  inefficiency  in 
Government. 

The  Office  of  Management   and  Budget 
advises  that   enactment   of  this   legislative 
proposal  would  t>e  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely. 

Donald  Paul  Hooel.* 


March  8,  1984 
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By  Mr.  CRANSTON  (for  him- 
self, Mr.  Stafford,  Mr.  Riegle. 
and  Mr.  Dodd): 

S.  2399.  A  bill  to  expand  the  scope  of 
the  prohibition  of  discrimination 
against  qualified  handicapped  persons 
by  recipients  of  Federal  financial  as- 
sistance; to  the  Committee  on  Labor 
and  Human  Resources. 

Mr.  CRANSTON.  Mr.  President,  as  a 
principal  author  of  the  Rehabilitation 
Act  of  1973  and  the  author  of  subse- 
quent amendments  that  strengthened 
the  provisions  in  section  504  of  that 
act  prohibiting  federally  assisted  pro- 
grams and  activities  from  discriminat- 
ing against  qualified  handicapped  per- 
sons, I  am  today  Introducing  a  bill,  S. 
2399,  to  amend  section  504.  I  am  very 
pleased  that  Senator  Stafford,  him- 
self a  principal  author  of  section  504 
and  a  great  champion  of  handicapped 
Americans,  as  well  as  Senators  Riegle 
and  Dodd.  who  have  such  a  strong 
commitment  in  this  area,  are  cospon- 
soring  this  measure. 

The  basic  purpose  of  our  bill  is  to 
overturn  the  very  restrictive  limita- 
tions that  the  Supreme  Court  placed 
on  the  scope  of  section  504 's  coverage 


last  week.  In  the  case  of  Consolidated 
Rail  Corporation  against  Darrone— 
Conrail— which  was  decided  on  Febru- 
ary 28,  1984,  the  Court  stated  that  the 
restrictive  interpretation  that  it  gave 
the  words  "program  or  activity"  in 
Grove  City  College  against  Bell,  a  case 
decided  that  same  day,  will  apply  to 
section  504.  As  a  consequence,  where 
Federal  assistance  to  a  corporation. 
State  or  local  government  agency,  or 
other  entity  is  for  only  a  particular 
program  or  activity,  the  recipient  will 
be  prohibited  from  discriminating 
against  qualified  handicapped  persons 
only  in  terms  of  that  particular  pro- 
gram or  activity.  In  all  the  rest  of  the 
recipient's  programs  and  activities,  it 
would  be  free  to  discriminate  unjustly. 
Where  it  is  not  clear  whether  Federal 
assistance  is  going  to  only  one  or  more 
particular,  identifiable  programs  or  to 
a  wide  range  or  all  of  its  programs  and 
activities,  there  will  be  a  great  deal  of 
uncertainty  and  confusion— and  much 
litigation— as  to  the  precise  extent  to 
which  section  504  applies. 

Mr.  President,  I  and  certain  of  my 
colleagues  in  the  Congress  submitted 
amicus  briefs  in  the  Grove  City  Col- 
lege and  Conrail  cases,  in  which  we 
urged  that  the  statutes  involved  be 
broadly  interpreted.  Joining  me  on  the 
brief  in  the  Grove  City  College  case  in 
August  were  Senators  Dole  and  Pack- 
wood;  also  with  me  on  the  brief  in  the 
Conrail  case  were  Senators  Dole, 
Hatch.  Kennedy,  Pell,  Stafford,  and 
Weicker.  a  number  of  Members  of 
the  House  of  Representatives  were  on 
each  brief.  I  do  not  believe  that,  under 
section  504.  businesses,  schools,  cities, 
or  other  entities  receiving  Federal  sup- 
port should  ever  be  seen  as  consisting 
of  various  watertight  compartments 
denominated  as  programs  and  activi- 
ties, with  only  those  compartments 
into  which  Federal-aid  dollars  have 
been  placed  being  required  to  treat 
handicapped  persons  fairly.  That  ap- 
proach will  not  come  anywhere  near 
to  achieving  as  fully  as  we  wish  the 
goal  of  breaking  down  the  attitudinal 
and  physical  barriers  that  can  unfairly 
deprive  handicapped  persons  of  the 
rights  and  opportunities  that  should 
be  each  American's  due. 

I  believe  that  section  504  should  be 
available  to  the  maximum  extent  to 
insure  that  recipients  of  Federal  as- 
sistance deal  fairly  and  reasonably 
with  disabled  individuals  who  are  seek- 
ing to  participate  more  fully  in  our  so- 
ciety and  in  the  activities  of  our  com- 
mercial, professional,  recreational, 
social,  and  governmental  iristitutions. 
Over  the  past  decade,  we  have  made 
substantial  progress  in  opening  the 
doors  of  opportunity  for  Americans 
with  serious  disabilities,  and  in  the 
process  we  have  seen  more  clearly  that 
these  individuals  have  great  abilities, 
energies,  talents,  aspirations,  and  sen- 
sitivities. 


Now  is  not  the  time  to  acquiesce  in  a 
setback.  It  is  the  time  to  regain  lost 
ground  and  to  move  ahead,  as  our 
amendment  would  make  it  possible  to 
do. 

Mr.  President,  I  would  like  to  note 
that  the  two  cases  I  cited  earlier  were 
not  total  losses  from  the  perspective  of 
handicapped  individuals.  There  were 
some  very  significant,  positive  aspects 
of  the  decisions  in  those  cases.  For  ex- 
ample, in  the  Grove  City  College  case, 
the  Court  upheld  the  concept  that 
Federal  educational  grants  to  a  col- 
lege's students  constitute  Federal  as- 
sistance to  the  college. 

Especially  significant,  in  the  Conrail 
case  the  Court  held— as  my  colleagues 
and  I  had  urged  and  as  I  had  been  in- 
sisting for  the  last  6  years  since  the 
Trageser  case  was  wrongly  decided— 
that  under  section  504  the  prohibition 
against  discrimination  in  employment 
is  not  limited  to  cases  in  which  the  pri- 
mary objective  of  Federal  assistance  is 
to  provide  employment.  At  issue  here 
was  whether  section  505(a)(2)  of  the 
Rehabilitation  Act— which  was  added 
by  a  1978  amendment  that  I  author- 
ized—in making  available  with  respect 
to  section  504  violations  the  remedies, 
procedures,  and  rights  set  forth  in 
title  IV  of  the  Civil  Rights  Act  of  1964, 
also  made  applicable  to  section  504  the 
provisions  of  section  604  of  the  Civil 
Rights  Act  that  limit  the  employment- 
practice  applicability  of  title  IV  itself 
to  those  cases  'where  a  primary  objec- 
tive of  the  Federal  assistance  is  to  pro- 
vide employment."  Consistent  with 
congressional  intent  and  the  purposes 
underlying  section  504  and  the  provi- 
sions of  section  505(a)(2)  making  avail- 
able the  title  IV  "remedies",  the  Court 
held  that  the  section  604  limitation 
was  not  made  applicable. 

I  was  extremely  delighted  with  that 
result.  It  holds  the  promise  of  provid- 
ing handicapped  individuals  with  the 
important  employment  protections 
that  the  Congress  has  intended.  But,  it 
can  only  achieve  that  goal  fully  if  the 
devastating,  narrowing  effects  of 
Grove  City  College  on  the  scope  of 
section  504  are  reversed,  and  that  is 
what  our  introduction  of  this  bill 
today  signifies  it  is  our  firm  intention 
to  achieve. 

CONSEQUENCES  OF  THE  GROVE  CITY  COIXEGX 
CASE  r,  TITLE  IX 

Mr.  President,  as  I  indicated  at  the 
outset.  I  was  one  of  the  three  Senators 
who  initially  joined  in  the  amicus  brief 
filed  last  August  in  the  Grove  City 
College  case  arguing  against  the  posi- 
tion urged  by  the  Reagan  administra- 
tion that  the  scope  of  coverage  of  title 
IX  be  greatly  narrowed  in  many  in- 
stances. That  position,  adopted  by  the 
Supreme  Court,  would  substantially 
undermine  the  effectiveness  of  title  IX 
as  a  tool  in  eliminating  sex  discrimina- 
tion in  educational  Institutions. 


Because  of  my  very  strong  concerns 
about  this  issue,  I  have  joined  in  co- 
sponsoring  the  legislation,  S.  2363,  in- 
troduced last  week  by  my  good  friend 
from  Oregon  (Mr.  Packwood),  to  re- 
verse the  Grove  City  College  case  as  it 
affects  title  IX.  I  would  like  to  take  a 
few  moments  here  to  discuss  the 
impact  that  this  decision  would  have, 
if  allowed  to  stand,  on  the  pursuit  of 
equal  educational  opportunities  for 
women. 

Mr.  President,  it  is  fair  to  say  that 
before  title  IX  was  enacted,  discrimi- 
nation against  women  was  widespread 
at  virtually  every  level  in  education. 
Women  were  excluded  from  admission 
to  publicly  supported  institutions, 
barred  from  certain  courses  of  study, 
and  denied  equal  access  to  financial 
aid  and  a  full  range  of  educational  op- 
portunities. Negative  stereotypes  pre- 
vailed to  limit  the  protential  career 
choices  of  many  female  students.  Edu- 
cational counselors  routinely  steered 
female  students  away  from  male-domi- 
nated fields,  irrespective  of  the  apti- 
tudes, abilities,  or  desires  of  those  stu- 
dents. In  1972.  Congress  acted  to  bring 
an  end  to  this  invidious  discrimination. 
The  legislative  history  of  title  IX 
leaves  little  doubt  that  it  was  intended 
to  be  a  broad,  remedial  statute,  aimed 
at  bringing  an  end  to  sex  discrimina- 
tion at  all  levels  of  the  educational 
system. 

Over  the  past  12  years,  steady 
progress  was  made  in  the  struggle  to 
overcome  the  barriers  and  prejudices 
that  had  served  to  deny  women  equal 
access  to  educational  opportunities. 
Women  have  made  gains  in  virtually 
every  area  and  our  society  has  been 
greatly  enriched  by  the  contributions 
made  by  women  as  they  have  entered 
new  fields  in  increasing  numbers. 

Yet,  with  the  Grove  City  College  de- 
cision, this  decade  of  progress  can 
swiftly  be  reversed.  As  the  dissenting 
opinion  of  Mr.  Justice  Brennan  ob- 
served, after  last  week's  decision,  a 
school  that  received  major  assistance 
through  its  financial  aid  office  would 
be  free  to  discriminate  in  a  wide  varie- 
ty of  ways.  Such  a  college.  Justice 
Brennan  noted,  "would  be  free  to  seg- 
regate male  and  female  students  in 
classes  run  by  its  mathematics  depart- 
ment." The  aspirations  and  dreams  of 
a  new  generation  could  be  crushed  and 
destroyed  by  a  resurgence  of  the  old 
prejudices  and  stereotypes. 

It  is  clear  that  this  decision,  unless 
overturned  by  congressional  action 
would  greatly  set  back  the  efforts  of 
this  Nation  to  seek  to  provide  equal 
educational  opportunities  to  all.  Under 
title  IX.  the  doors  of  our  educational 
institutions  have,  for  the  first  time, 
truly  been  opened  wide  to  women 
seeking  educational  advancement.  We 
cannot  allow  those  doors  to  be 
slammed  shut  again. 


CONSEQUENCES  UNDER  TITLE  VI 

Mr.  President,  although  I  have  fo- 
cused primarily  upon  the  implications 
of  these  Supreme  Court  actions  on 
title  IX  and  section  504.  I  am  just  as 
vitally  concerned  about  the  implica- 
tions of  the  Grove  City  College  deci- 
sion for  the  protections  against  dis- 
crimination based  on  race,  color,  or  na- 
tional origin  afforded  by  title  VI  of 
the  Civil  Rights  Act. 

Title  VI  is  one  of  the  cornerstones  of 
our  civil  rights  laws.  It  prohibits  dis- 
crimination on  the  basis  of  race,  color, 
or  national  origin  under  any  program 
or  activity  receiving  Federal  financial 
assistance. 

Application  of  the  principle  of  Grove 
City  College  to  title  VI  will  be  a  tre- 
mendous set  back  for  a  society  that 
has  made  great  strides  toward  putting 
racism  and  bigotry  behind  it.  It  will 
prevent  the  Federal  Government  from 
protecting— under  title  VI— members 
of  racial  and  ethnic  groups,  and  lan- 
guage minorities  as  well,  from  being 
excluded  from  and  denied  a  wide 
range  of  opportunities  and  benefits 
provided  by  Federal  aid  recipients. 
The  possible  erosion  of  the  rights  of 
the  members  of  these  groups  in  educa- 
tion programs  alone,  especially  at  the 
elementary  and  secondary  school 
levels,  presents  a  critical  need  for  swift 
and  decisive  action  by  the  Congress. 

OMNIBUS  APPROACH 

Mr.  President,  because  of  the  con- 
cern shared  by  many  of  us  in  the  Con- 
gress about  the  effects  of  Grove  City 
College  on  the  scope  of  protection 
imder  section  504,  title  IX  and  title  VI, 
a  broad  coalition  of  civil  rights, 
women's,  and  disability  organizations 
is  working  with  us  to  devise  a;  single 
omnibus  measure  for  all  three  areas.  I 
am  closely  in  touch  with  this  coalition 
and  with  other  Senators  interested  in 
this  approach.  I  think  that  such  a  uni- 
fied measure  is  the  best  way  to  remedy 
the  problems  the  Grove  City  College 
case  has  raised,  and  I  fully  expect  to 
be  an  original  cosponsor  of  that  meas- 
ure and  dedicate  myself  to  its  enact- 
ment. 

Thus,  I  wish  to  make  clear  that  I  do 
not  view  the  bill  we  are  introducing 
today  as  the  last  word  on  dealing  with 
the  problems  I  have  discussed  with  re- 
spect to  section  504— from  the  stand- 
point of  either  legislative  strategy  or 
the  various  technical  issues  involved  In 
negating  the  effects  of  Grove  City  Col- 
lege on  the  scope  of  section  504. 
Rather,  it  is  the  first  word  of  this  par- 
ticular chapter  in  the  long  and  ardu- 
ous effort  we  began  12  yesu's  ago  to 
protect  the  civil  rights  of  hsuidicapped 
individuals. 

Our  introduction  of  this  bill  today  is 
intended  to  stand  as  a  symbol  of  the 
importance  that  we  attach  to  regain- 
ing lost  ground  and  continuing  the 
fight  to  insure  that  handicapped  indi- 
viduals are  afforded  the  right  we 
should  all  have— and  the  right  that  Is 


a    basic    hallmark    of    citizenship — to 
participate  fully  in  our  society. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2399 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  is 
amended  by  striking  out  "receiving"  and  all 
that  follows  through  "conducted"  and  in- 
serting in  lieu  thereof  "conducted  by  any  re- 
cipient of  Federal  financial  assistance  or". 


By  Mr.  GRASSLEY: 
S.  2400.  A  bill  to  amend  the  Internal 
Revenue   Code   of    1954   to  safeguard 
taxpayers'  rights;  to  the  Committee  on 
Finance. 

TAXPAYERS'  PROCEDURAL  SAPEGUARD  ACT 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  introduce  a  measure  to  set 
forth  new  requirements  for  levy  and 
seizure  of  property  and  other  taxpayer 
protections.  This  legislation  will  be  the 
centerpiece  for  the  hearings  of  my 
Subcommittee  on  Oversight  of  the  In- 
ternal Revenue  Service  on  March  19. 

In  my  view,  it  is  Important  to  exam- 
ine specific  segments  of  IRS  proce- 
dures to  be  certain  they  are  both  ef- 
fective and  fair  to  taxpayers.  While 
very  few  taxpayers  are  subject  to  the 
levy  sind  seizure  provisions,  they  are 
among  the  most  sweeping  powers 
available  to  a  Federad  agency.  We  have 
the  responsibility  to  be  certain  that 
they  are  exercised  with  restraint  and 
that  citizens  are  certain  of  their 
rights. 

My  bill  lengthens  the  period  during 
which  a  taxpayer  must  pay  a  deficien- 
cy after  notice  and  demand  by  the 
service  from  10  to  30  days.  A  more  de- 
tailed explanation  of  a  taxpayer's  rem- 
edies on  receipt  of  notice  and  demand 
is  also  required  by  my  bill.  This  bill 
also  increases  the  amount  of  a  taxpay- 
er's wages  and  salary  that  is  exempt 
from  levy,  and  it  prohibits  the  IRS 
from  levying  if  the  cost  of  selling  the 
asset  exceeds  the  asset's  fair  market 
value  or  the  liability  the  Service  is  at- 
tempting to  satisfy.  New  procedures 
are  outlined  for  the  release  of  a  levy 
juid  I  have  inserted  restrictions  on  un- 
warranted subsequent  levies. 

This  legislation  also  provides  for 
review  of  jeopardy  levies  and  assess- 
ments. 

Taxpayers  have  frequently  com- 
plained of  the  Service's  abrogation  of 
installment  sales  agreements.  Barring 
any  dramatic  Increase  In  a  taxpayer's 
economic  fortunes,  this  bill  provides 
better  protection  for  taxpayers  who 
have  installment  agreements  with  the 
IRS. 

If  the  IRS  provides  a  taxpayer  with 
inaccurate  written  advice,  my  bill 
abates  the  portion  of  the  deficiency 
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the   conditions   within   the   scope    of 
grant  activities  themselves,  the  1970's 
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In  spite  of  this,  the  courts  have  per- 
sistently maintained  the  fiction  that 


Federal  preemption  of  State  laws  and 
direct  Federal  orders  that  come  both 
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which  Is  based  on  incorrect  informa 
tion.  The  bill  also  requires  the  IRS  to 
advise  taxpayers  that  oral  advice  from 
the  Service  is  not  binding  on  them  in 
subsequent  litigation. 

This  legislation  also  contains  new 
rules  for  the  conduct  of  taxpayer 
interviews,  so  a  citizen  knows  what  to 
expect  when  questioned  by  the  IRS. 
Also,  it  stresses  the  importance  of  ar- 
ranging an  interview  at  a  location  con- 
venient to  the  taxpayer. 

Also,  this  legislation  requires  the 
ombudsman  to  be  a  Presidential  ap- 
pointee, outlines  his  or  her  specific 
duties,  and  gives  the  ombudsman  cer- 
tain taxpayer  relief  powers  in  specific 
situations. 

Finally,  my  bill  enables  a  taxpayer 
to  appeal  an  administrative  lien  and  it 
provides  a  taxpayer  with  a  cause  of 
action  against  the  Service  for  wrong- 
ful lien  or  levy. 

To  assemble  the  provisions  of  this 
bill,  I  have  worked  with  taxpayers  and 
taxpayer  advocate  groups  throughout 
the  Nation.  Many  of  these  provisions 
will  need  further  refinement  and  some 
may  be  rejected  as  unnecessary  or  in- 
effective in  achieving  their  purpose.  It 
is  my  hope  that  our  hearing  will  high- 
light the  strengths  and  weaknesses  of 
this  effort  and  uncover  new  solutions 
to  many  of  the  problems  I  have  ad- 
dressed. 
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By  Mr.  DURENBERGER: 
S.  2401.  A  bill  to  require  the  provi- 
sion of  compensation  for  the  addition- 
al direct  costs  incurred  by  State  and 
local  governments  in  complying  with 
intergovernmental  regulations  promul- 
gated under  significant  Federal  laws, 
and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

INTERCOVERNUXNTAL  REGULATORY  RiXIET  ACT 
OF  1984 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  the 
Intergovernmental  Regulatory  Relief 
Act  of  1984.  The  purpose  of  this  bill  is 
to  grant  State  and  local  governments 
needed  relief  from  the  burden  of 
myriad  costly  Federal  regulations  and 
at  the  same  time  to  prevent  future 
cost  shifting  to  the  States  when  Con- 
gress legislates  to  achieve  a  Federal 
purpose.  This  legislation  will  produce 
relief  in  two  ways:  By  reimbursing 
State  and  local  governments  for  addi- 
tional direct  costs  they  incur  in  com- 
plying with  new  major  Federal  rules 
and  regulations  and  by  requiring  a  re- 
duction in  the  existing  regulatory 
burden. 

The  premise  of  the  bill  is  simple:  If 
Congress  passes  legislation  to  pursue  a 
national  purpose,  the  Federal  Govern- 
ment should  pay  the  full  costs  of 
achieving  it.  Under  our  current 
system.  Congress  need  not  face  the 
full  costs  of  implementing  legislation 
it  passes,  because  it  is  able  to  shift  a 
considerable  amount  of  costs  onto 
State  and  local  governments  through 


the  regulatory  process.  Congress  per- 
mits itself  to  engage  in  an  incomplete 
cost-benefit  calculus.  The  result  is  pre- 
dictable. Benefits  loom  large  when 
compared  to  partial  costs  only,  and  we 
pass  laws  to  do  laudable  things  while 
leaving  State  and  local  governments  to 
pick  up  a  large  part  of  the  bill. 

Not  only  is  this  fiscally  irresponsible, 
it  encourages  vague  and  ambiguous 
legislation.  Increasingly,  we  have 
passed  laws  that  resemble  more  state- 
ments of  policy  than  tight  legal  pre- 
scriptions. This  practice  in  turn  leaves 
extraordinary  discretion  to  the  bu- 
reaucracy and  the  courts  in  divining 
congressional  intent.  When  congres- 
sional intent  is  interpreted  to  increase 
greatly  the  total  cost  of  implementing 
the  law.  Congress  has  little  incentive 
to  clarify  its  intent,  since  many  of  the 
additional  costs  are  shifted  onto  State 
and  local  governments. 

After  leaving  his  post  as  Secretary  of 
the  Department  of  Health,  Education, 
and  Welfare,  Joseph  Califano  put  his 
finger  on  the  problem  when  he  wrote 
that  Congress  wants  "to  have  its  cake 
and  eat  it  too"  on  the  intergovernmen- 
tal regulation  issue  by  responding  to 
social  problems  without  bearing  the 
costs.  It  is  time  to  put  an  end  to  this 
unsavory  practice.  If  we  want  the 
credit  for  solving  social  problems,  we 
must  state  our  objectives  clearly  and 
vote  openly  to  spend  scarce  Federal 
dollars  to  pay  for  the  solution. 

The  Intergovernmental  Regulatory 
Relief  Act  of  1984  is  simple  in  its 
design.  It  requires  Federal  reimburse- 
ment for  all  additional  direct  costs  in- 
curred by  States  and  their  local  gov- 
ernments in  complying  with  any  new 
Federal  rule  or  regulation.  In  addition, 
it  establishes  a  10-year  schedule  of 
relief  to  reduce  the  existing  regulatory 
burden.  This  schedule  requires  the 
Federal  Government  to  reduce  the  ex- 
isting regulatory  burden  either  by  a 
phase-in  of  reimbursement  for  addi- 
tional direct  costs  of  existing  regula- 
tions, by  a  phased-in  reduction  of  the 
regulatory  requirements  themselves, 
or  by  a  combination  of  the  two.  If 
such  relief  is  not  forthcoming,  the  bill 
provides  that  no  Federal  agency  or 
court  shall  enforce  the  unreimbursed 
regulation. 

The  other  important  provision  of 
the  bill  is  a  requirement  that  the 
President  prepare  an  annual  report  es- 
timating total  additional  direct  costs 
incurred  by  State  and  local  govern- 
ments in  complying  with  major  Feder- 
al rules  and  regulations.  This  report 
will  serve  two  important  functions.  It 
will  provide  detailed  cost  estimates 
upon  which  to  base  reimbursement 
payments.  It  will  also  provide  Con- 
gress with  the  ability  to  evaluate  the 
total  costs  of  achieving  Federal  pur- 
poses when  State  and  local  govern- 
ments act  in  concert  with  the  Federal 
Government  under  Federal  law. 


Mr.  President,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations 
has  recently  completed  a  voluminous 
study  on  this  whole  question  of  inter- 
governmental regulation.  The  study 
documents  the  growth  of  Federal  reg- 
ulation of  State  and  local  governments 
and  explains  the  pernicious  effects  it 
has  had.  It  concludes  that: 

Although  the  specific  programs  imposing 
major  fiscal  and  administrative  costs  vary 
greatly  from  one  jurisdiction  to  another, 
most  SUtes.  cities,  and  counties  have  been 
strained  by  the  combined  weight  of  the  new 
Federal  Intergovernmental  regulations 
taken  as  a  whole. 

To  cite  but  one  example  of  cost 
shifting  through  Federal  regulations, 
consider  the  finding  of  a  study  pre- 
pared by  the  Urban  Institute  that  ex- 
amined just  six  Federal  regulatory 
programs  in  a  sample  of  seven  cities 
and  counties.  The  study  concluded 
that  the  annual  federally  mandated 
costs  for  these  six  progrsuns  alone 
ranged  from  a  total  of  $6.00  to  $51.51 
per  capita.  For  a  State  of  the  size  of 
my  own,  this  means  the  Federal  regu- 
latory burden  may  run  somewhere  be- 
tween $25  million  and  $209  million  a 
year  for  a  mere  six  regulations.  This.  I 
suspect,  is  just  the  tip  of  the  regula- 
tory iceberg.  The  Advisory  Commis- 
sion on  Intergovernmental  Relations 
has  identified  more  than  35  major 
Federal  regulatory  statutes  imple- 
mented by  thousands  of  pages  of  rules 
in  the  Federal  Register  aimed  at  or  im- 
plemented by  State  and  local  govern- 
ments. 

I  caruiot  overstate  the  insidious 
nature  of  this  creeping  Federal  intru- 
sion on  State  sovereignty.  Let  me  just 
take  a  few  minutes  to  chart  its  evolu- 
tion and  trace  the  effects.  Traditional- 
ly. Federal  grants-in-aid  have  been 
considered  voluntary  contracts  be- 
tween State  or  local  governments  and 
the  Federal  Government.  In  exchange 
for  Federal  assistance,  the  recipient 
government  would  agree  to  do  certain 
things.  Typically  the  conditions  placed 
on  the  use  of  Federal  assistance  were 
policies  directly  related  to  the  expend- 
iture of  the  funds  that  Congress  felt 
were  in  the  national  interest.  Over 
time,  however,  the  cooperative  and 
voluntary  nature  of  the  contractual 
quid  pro  quo  was  transformed  into  a 
mechanism  of  Federal  extortion. 

Throughout  the  1960's  and  1970s. 
State  and  local  governments  became 
increasingly  dependent  on  Federal  aid. 
As  a  percent  of  State  and  local  ex- 
penditures. Federal  grants  increased 
from  15.3  percent  in  1965  to  a  peak  of 
26.8  percent  in  1978.  While  this  de- 
pendence has  lessened  somewhat 
during  the  Reagan  administration. 
Federal  grants  still  comprised  almost 
22  percent  of  total  State  and  local  ex- 
penditures in  1983. 

With  increased  State  and  local  de- 
pendence has  come  increased  Federal 
strings.  Not  only  did  Congress  tighten 


the  conditions  within  the  scope  of 
grant  activities  themselves,  the  1970's 
saw  the  proliferation  of  new  types  of 
conditions,  two  of  which  illustrate  the 
point.  These  two  types  of  regulations 
are  characterized  by  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations as  crosscutting  requirements 
and  crossover  sanctions— restrictions 
on  State  and  local  activities  that  fall 
outside  the  scope  of  the  grant. 

Crosscutting  requirements— some- 
times called  generally  applicable  re- 
quirements—are requirements  imposed 
on  grants  across  the  board  to  control 
recipient  actions  in  a  wide  variety  of 
areas.  In  other  words,  the  grant  has 
become  the  lever— some  would  say 
club— used  by  the  Federal  Govern- 
ment to  coerce  State  and  local  govern- 
ments into  behaving  as  it  desires  in  ac- 
tivities totally  unrelated  to  perform- 
ance of  the  grant.  A  total  of  some  36 
across-the-board  requirements  dealing 
with  various  socioeconomic  issues,  as 
well  as  an  additional  23  administrative 
and  fiscal  policy  requirements,  were 
identified  in  a  recent  Office  of  Man- 
agement and  Budget  inventory.  The 
effect  of  crosscutting  requirements  is 
dramatic  and  once  States  and  local 
governments  become  dependent  on 
Federal  aid,  they  have  little  choice  but 
to  conform  with  new  Federal  man- 
dates. 

Crossover  sanctions  are  similar  in 
nature.  These  are  Federal  sanctions 
that  impose  Federal  fiscal  sanctions  in 
one  program  area  or  activity  to  influ- 
ence State  and  local  policy  in  another 
specific  area.  The  receipt  of  funds  in 
one  area  becomes  contingent  upon 
specific  performance  in  another.  For 
example,  under  the  Clean  Air  Act 
areas  not  in  attairunent  with  national 
ambient  air  quality  standards  may  loss 
eligibility  for  wastewater  treatment 
grants. 

What  has  happened  is  clear.  As 
State  and  local  governments  became 
more  and  more  dependent  on  Federal 
largess,  the  Federal  partner  found 
itself  in  an  increasingly  stronger  bar- 
gaining position.  Each  year.  Congress 
could  extort  further  voluntary  conces- 
sions from  the  State  or  local  party  to 
the  contract,  and  in  the  process,  shift 
a  mounting  portion  of  the  costs  of 
Federal  policies  onto  their  shoulders. 

The  Federal  grant  system  has 
evolved  into  nothing  less  than  a  con- 
tract of  adhesion.  Current  grants-in- 
aid  have  the  suspicious  look  about 
them  of  standardized  contracts  in 
which  an  entire  universe  of  behavior 
outside  the  scope  of  the  original  agree- 
ment becomes  subject  to  terms  of  the 
contract.  The  common  law  has  long 
recognized  that  such  standardized  con- 
tracts of  this  nature  are  easily  used  by 
a  party  with  strong  bargaining  advan- 
tages .  to  control  the  activities  of  a 
weaker  party  and  has  not  favorably 
viewed  such  agreements  as  truly  vol- 
untary. 


In  spite  of  this,  the  courts  have  per- 
sistently maintained  the  fiction  that 
Federal  grants  constitute  voluntary 
contracts.  This  judicial  doctrine,  how- 
ever, is  based  upon  precedent  that 
evolved  six  decades  ago.  before  the  en- 
tangled web  of  Federal  regulations 
had  enveloped  Federal  grants— a  time 
when  the  very  limited  grant-in-aid 
system  could  more  accurately  have 
been  characterized  as  voluntary  and 
cooperative. 

But  Mr.  President,  even  if  one  main- 
tains the  fiction  that  the  Federal 
grant  system  is  truly  voluntary,  he  is 
left  with  a  pitifully  anemic  notion  of 
federalism  if  virtually  any  sort  of  con- 
dition attached  to  Federal  assistance 
can  be  regarded  as  permissible.  We  do 
not  expect— nor  indeed  do  we  even 
permit— iiidividuals  to  forgo  basic  con- 
stitutional liberties  in  the  terms  of  a 
voluntary  contract.  Neither  should 
Congress  exhibit  such  hubris  in  de- 
manding, on  a  take-or-leave-it  basis, 
that  State  governments  give  up  fimda- 
mental  aspects  of  their  sovereignty  as 
a  condition  of  receiving  Federal  aid. 
This  is  not  cooperative  federalism,  it  is 
coercive  federalism. 

The  Intergovernmental  Regulatory 
Relief  Act  of  1984  is  based  on  the  find- 
ings and  recommendations  of  the  Ad- 
visory Conunission  on  Intergovern- 
mental Relations.  Let  me  just  quote 
these  for  the  record: 

ACIR  finding:  The  Commission  finds  that 
many  governmental  regulations  impose  sub- 
stantial costs  on  State  and  local  govern- 
ments and  constitute  a  major  source  of 
intergovernmental  tension  and  conflict. 
Furthermore,  the  lack  of  adequate  re- 
sources may  seriously  undermine  successful 
program  implementation  and  delay  or  ob- 
struct attaining  Important  national  goals. 

ACRI  recommendation:  The  Commission 
recommends  that  Congress  establish  a 
system  that  guarantees  full  Federal  reim- 
bursement to  State  and  local  governments 
for  aU  additional  direct  expenses  legitimate- 
ly incurred  in  implementing  new  Federal 
statutory  mandates,  including  costs  imposed 
by  Federal  direct  order  mandates,  crosscut- 
ting requirements,  partial  preemptions,  and 
provisions  enforced  by  crossover  sanctions. 
The  Commission  further  recommends  that 
the  legislation  establishing  such  a  system 
specify  that  no  State  or  local  government  be 
obligated  to  carry  out  a  Federal  statutory 
mandate  that  does  not  fulfill  this  require- 
ment. 

The  legislation  I  am  introducing 
today  does  not  address  all  of  the  prob- 
lems presently  confronting  our  Feder- 
al system.  Indeed.  It  does  not  resolve 
the  fundamental  problems  posed  by 
the  two  types  of  regulations  to  which  I 
just  alluded.  It  does  represent  an  im- 
portant begiiming.  however.  Over  the 
coming  weeks,  I  intend  to  introduce 
two  additional  bills  aimed  at  federal- 
ism reforms.  One  will  address  the 
technical  questions  of  writing  auid 
managing  Federal  regulations  on  State 
and  local  governments.  The  other  will 
go  to  more  fundamental  questions  of 
State/Federal  relations  in  the  areas  of 


Federal  preemption  of  State  laws  and 
direct  Federal  orders  that  come  both 
in  the  form  of  legislation  and  court  de- 
cisions. 

With  these  three  bills,  I  hope  to  re- 
kindle the  federalism  debate  and  to 
elevate  it  above  the  budgetary  politics 
in  which  the  President's  new  federal- 
ism initiative  of  2  years  ago  was  con- 
ceived and  aborted.  Federalism  re- 
forms are  essential  to  the  continued 
strength  and  vigor  of  our  system  of 
government.  But,  such  reforms  must 
begin  with  first  principles  and  with  in- 
stitutional changes  derivative  of  these 
principles.  Only  then  will  it  be  possible 
to  design  swaps  and  turnbacks  of  pro- 
grams and  responsibilities  to  achieve  a 
major  reordering  of  the  Federal 
system.  The  legislation  I  am  introduc- 
ing today  starts  us  down  the  path  to 
reform. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  that  the  text  of 
Intergovernmental  Regulatory  Relief 
Act  of  1984  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2401 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assejnbled.  That  this 
Act  may  be  cited  as  the  "Intergovernmental 
Regulatory  Relief  Act  of  1984". 

FINDINGS  AND  PURPOSE 

Sec  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  Federal  regulation  of  State  and  local 
governments  has  become  increasingly  exten- 
sive and  intrusive  in  recent  years; 

(2)  such  regulation  has,  in  many  instances, 
adversely  affected  State  and  local  govern- 
ments by  placing  excessive  fiscal  burdens  on 
such  governments; 

(3)  such  excessive  fiscal  burdens  have 
weakened  the  foundation  of  the  Federal 
system  of  government;  and 

(4)  a  lack  of  adequate  fiscal  resources  to 
carry  out  necessary  Federal  regulation  of 
State  and  local  governments  has  delayed 
and  obstructed  the  achievement  of  Federal 
goals. 

(b)  Therefore,  it  is  the  purpose  of  this  Act 
to  establish  procedures  to— 

(1)  assure  that  the  Federal  Government 
pays  the  total  amount  of  additional  direct 
costs  Incurred  by  State  and  local  govern- 
ments In  complying  with  any  intergovern- 
mental regulation  which  takes  effect  on  or 
after  the  date  of  enactment  of  this  Act; 

(2)  assure  that  the  burden  on  State  and 
local  governments  resulting  from  compli- 
ance with  intergovernmental  regulations  in 
effect  before  the  date  of  enactment  of  this 
Act  Is  reduced  to  the  minimum  level  consist- 
ent with  achieving  major  national  objec- 
tives; and 

(3)  assure  that  the  Federal  Government 
ultimately  pays  the  total  amount  of  addi- 
tional direct  costs  Incurred  by  State  and 
local  governments  In  complying  with  inter- 
governmental regulations. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act,  the 
term— 

(1)  "additional  direct  costs"  means  the 
amount  of  costs  incurred  by  a  State  or  local 
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government  solely  In  complylns  with  an 
IntergovermnentAl  regulation  promulgated 
pursuant  to  a  Federal  law  concerning  a  par- 
ticular activity  which  Is  In  excess  of  the 
amount  that  such  State  or  local  government 
would  be  required  to  expend  In  carrying  out 
such  activity  In  the  absence  of  such  law. 
except  that  such  term  does  not  Include  any 
amount  which  a  State  or  local  government 
Is  required  by  law  to  contribute  as  a  non- 
PederaJ  share  under  a  Federal  assistance 
program; 

(2)  "compliance  reforms"  means  market 
oriented  procedures  to  replace  or  supple- 
ment strict  governmental  monitoring  and 
enforcement  activities,  including  the  esUb- 
llshment  and  enforcement  of  penalties  for 
noncompliance  with  Federal  regulations 
that  reflect  the  degree  of  such  noncompli- 
ance, and  the  establishment  of  procedures 
to  permit  compliance  with  SUte  or  local 
regulations  in  lieu  of  compliance  with  Fed- 
eral regulations; 

(3)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(4)  "economic  incentives"  means  the  proc- 
ess of  making  price  corrections  in  the  mar- 
ketplace through  governmental  fees  or  sub- 
sidles  that  encourage  or  discourage  activi- 
ties in  accordance  with  public  policies: 

(5)  "Federal  agency"  has  the  meaning 
given  to  the  term  "executive  agency"  in  sec- 
tion 6501  (3)  of  title  31,  United  States  Code; 

(6)  "Federal  assistance"  means  any  assist- 
ance provided  by  a  Federal  agency  in  the 
form  of  grants,  loans,  loan  guarantees,  prop- 
erty, cooperative  agreemenu,  or  technical 
assitance  to  SUte  and  local  governments  or 
other  recipients,  except  that  such  term  does 
not  include  direct  cash  assistance  to  individ- 
uals, contracts  for  the  procurement  of  goods 
or  services  for  the  United  SUtes,  or  insur- 
ance; 

(7)  •intergovernmental  regulation"  means 
a  regulation  promulgated  by  a  Federal 
agency  that  requires  a  State  or  local  govern- 
ment to  take  certain  actions  or  requires 
SUte  or  local  governments  to  comply  with 
certain  specified  conditions  in  order  to  re- 
ceive or  continue  to  receive  Federal  assist- 
ance and  which  requires  the  termination  or 
reduction  of  such  assistance  if  such  govern- 
ment falls  to  comply  with  such  conditions; 

(8)  local  government"  has  the  same 
meaning  as  in  section  6501(6)  of  title  31 
United  Sutes  Code; 

(9)  "markeUble  rights"  means  the  process 
for  allocating  scarce  resources  through  the 
esublishment  of  rights  that  can  be  traded 
or  sold  among  bidders,  rather  than  through 
the  distribution  of  resources  through  the 
Issuance  of  permiu  by  a  Federal  agency; 

(10)  "performance  standards"  means  the 
criteria  or  goals  that  must  be  attained  to 
comply  with  a  Federal  regulation,  and  does 
not  Include  a  detailed  specification  of  the 
means  of  compliance; 

(ID  "significant  law"  means  any  Federal 
Uw  which  is  likely.  In  the  Judgment  of  the 
Director  of  the  Congressional  Budget 
Office,  to  result  in  total  additional  direct 
cobU  to  aU  SUte  and  local  govemmenu  of 
1100.000.000  or  more  In  any  fiscal  year,  or  is 
likely  to  have  exceptional  fiscal  donse- 
quences  for  a  geographic  region  or  a  par- 
ticular level  of  government: 

(12)  "small  government"  means  a  govern- 
ment of  a  city,  county,  town.  vUlage.  school 
district,  or  other  special  district  esubllshed 
under  SUte  law  which  has  a  population  of 
less  than  fifty  thousand: 

(13)  "special  provisions  for  small  govem- 
menu" means  requlremenu  for  small  gov- 
ernments contained  in  an  Intergovemmen- 
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tal  regulation  which  are  different  from  the 
requirements  included  in  such  regulation 
for  other  governments,  and  Includes  slmpll 
fled  compliance  methods  designed  to  reduce 
administrative  burdens  on  small  govern- 
ments and  reduced  standards  and  modified 
compliance  mechanisms  which  are  propor- 
tional to  the  capabilities  of  small  govern- 
ments to  comply  with  such  regulation;  and 

(14)  "SUte"  means  each  of  the  several 
States,  the  District  of  Columbia.  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

TITLE  I-REVIEW  OP  INTERGOVERN- 
MENTAL REGULATIONS 


March  8,  1984 


with  Intergovernmental  regulations  through 
the  promulgation  of  intergovernmental  reg- 
ulations which  use  means  such  as  perform- 
ance standards,  special  provisions  for  small 
governments.  markeUble  rights,  economic 
incentives,  compliance  reforms,  and  simpli- 
fied procedures  to  certify  the  compliance  of 
Federal  assistance  recipients  with  Federal 
requirements. 


March  8,  1984 
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REPORT  REQUIRED 


Sec.  101.  (a)  Not  later  than  thirty  days 
after  the  date  on  which  the  President  trans 
mits  a  budget  for  a  fiscal  year  to  the  Con- 
gress pursuant  to  section  1105  of  title  31 
United  SUtes  Code,  the  President  shall 
submit  to  the  Congress  a  repcrt  specifying 
and  evaluating  the  economic  cosU.  noneco- 
nomlc  cosU,  and  additional  direct  cosU 
which  have  been  Incurred  or  which  will  be 
incurred  by  SUte  governments  and  local 
governments  in  complying  with  intergovern- 
mental regulations  during  the  most  recently 
completed  fiscal  year,  the  fiscal  year  In 
progress,  and  the  first  two  fiscal  years  im- 
mediately succeeding  the  fiscal  year  In 
progress. 

(b)  Each  report  required  under  subsection 
(a)  shall  include— 

(1)  a  list  of  each  Intergovernmental  regu- 
lation In  effect  during  each  fiscal  year  for 
which  the  report  Is  made  and  a  citation  of 
sututory  and  administrative  authority  for 
each  such  Intergovernmental  regulation; 

(2)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of— 

(A)  the  total  amount  of  economic  costs, 
noneconomlc  costs,  and  additional  direct 
costs  that  have  been  Incurred  or  will  be  in- 
curred In  each  such  fiscal  year  by  the  gov- 
ernment of  each  Sute  and  all  local  govern- 
ments in  such  SUte  in  complying  with  such 
regulation  in  each  such  fiscal  year;  and 

(B)  the  ratio  (sUted  as  a  percentage) 
which  the  total  amount  of  additional  direct 
cosU  that  have  been  Incurred  or  will  be  in- 
curred by  all  local  goverrunents  in  a  Sute  in 
complying  with  such  regulation  In  each 
such  fiscal  year  bears  to  the  total  amount  of 
additional  direct  cosU  that  have  been  In- 
curred or  wlU  be  Incurred  by  the  govern- 
ment of  such  SUte  and  all  local  govem- 
menu In  such  State  In  complying  with  such 
regulation  In  such  fiscal  year; 

(3)  an  estimate,  for  each  such  Intergovern- 
mental regulation,  of  the  economic  and  non- 
economic  beneflu  that  will  be  provided  In 
each  such  fiscal  year  to  each  SUte  govern- 
ment and  all  local  govemmenu  in  such 
Sute  as  a  result  of  compliance  with  such 
regulation  during  each  such  fiscal  year: 

(4)  recommendations  for  changes  In  laws 
and  regulations  that  will  reduce  the  cosU 
specified  pursuant  to  paragraph  (2).  or  that 
will  achieve  a  more  favorable  balance  be- 
tween the  beneflu  specified  pursuant  to 
paragraph  (3)  and  the  cosU  specified  pursu- 
ant to  paragraph  (2);  and 

(5)  proposals  for  legislation,  and  a  sUte- 
ment  of  planned  administrative  actions,  to 
Implement  the  recommendations  specified 
pursuant  to  paragraph  (4). 

(c)  In  preparing  the  report  required  by 
subsection  (a),  the  President  shall  consider 
the  potential  for  reducing  cosU  Incurred  by 
SUte  and  local  govemmenu  in  complying 


PROCEDURES  POR  PREPARATION  OP  REPORT 

Sec.  102.  (a)  The  President  may  delegate 
to  the  Director  or  to  the  head  of  any  other 
Federal  agency  the  responsibility  for  pre- 
paring the  annual  report  required  by  sec- 
tion 101. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  President,  the  Director,  or  the 
head  of  a  Federal  agency  to  which  a  delega- 
tion is  made  under  subsection  (a),  shaU, 
after  providing  public  notice  and  an  oppor- 
tunity for  comment  in  accordance  with  sec- 
tion 553  of  title  5,  United  SUtes  Code,  pre- 
scribe standards  to  be  used  by  Federal  agen- 
cies In  estimating  the  cosU  of  compliance 
with,  and  the  benefits  provided  by.  Intergov- 
ernmental regulations  administered  by  such 
agencies.  Such  standards  may  be  revised 
from  time  to  time  to  reflect  changes  in  rele- 
vant economic  and  social  circumstances  and 
advances  In  pertinent  branches  of  knowl- 
edge. 

(c)  The  standards  prescribed  under  sub- 
section (b)  shall  provide,  to  the  extent  possi- 
ble, for- 

( 1 )  uniform  categories  of  costs  of  compli- 
ance with,  and  beneflu  provided  by.  Inter- 
governmental regulations; 

(2)  methods  to  be  used  by  Federal  agen- 
cies in  compiling  the  information  required 
to  be  submitted  under  subsection  (d)  which 
shall  be  designed  to— 

(A)  minimize  the  cosU  that  will  be  In- 
curred by  the  SUte  and  local  govemmenu 
and  the  Federal  assUtance  reclpiente  from 
which  such  information  will  be  collected- 
and 

(B)  ensure  the  collection  of  reasonably  ac- 
curate information  In  a  form  that  will  be 
useful  to  SUtes  in  complying  with  section 
204(c); 

(3)  methods  for  preventing  disclosure  of 
information  at>out  Individuals  or  businesses 
the  confidentiality  of  which  is  protected 
under  Federal  law; 

(4)  procedures  to  be  followed  by  Federal 
agencies  In  reporting  the  information  re- 
quired to  be  submitted  under  subsection  (d)- 
and 

(5)  such  other  procedures  and  guidelines 
as  may  be  necessary  for  the  implemenUtlon 
of  this  title. 

(d)  Each  year,  at  a  time  prescribed  by  the 
President,  the  Director,  or  the  head  of  the 
Federal  agency  to  which  a  delegation  Is 
made  under  subsection  (a),  the  head  of  each 
Federal  agency  which  administered  any 
InUrgovemmental  regulation  during  a  fiscal 
year  for  which  a  report  is  required  under 
section  101.  shall  prepare  and  submit  to  the 
President,  the  Director,  or  such  agency 
head,  a  report  setting  forth,  for  each  such 
regulation,  the  Information  required  to  be 
Included  for  such  regulation  In  the  report 
required  under  section  101. 

TITLE  II-COMPENSATION  OF  STATE 
AND  LOCAL  GOVERNMENTS  POR  AD- 
DITIONAL DIRECT  COSTS 

COMPENSATION  REQUIRED 

Sec.  201.  (a)  A  Federal  agency  or  a  court 
of  the  United  SUtes  shall  not  require  SUte 
govemmenu  or  local  govemmenu  to 
comply  with,  in  any  fiscal  year,  any  Inter- 


governmental regulation  which  takes  effect 
on  or  after  the  date  of  enactment  of  this 
Act  and  which  Is  promulgated  pursuant  to  a 
significant  law  unless  provisions  of  law  have 
been  enacted  which  provide  a  sufficient 
amount  of  funds  for  such  fiscal  year  to  re- 
imburse such  govemmenu  for  the  total 
amount  of  additional  direct  cosU  that  will 
be  Incurred  by  such  govemmenU  in  comply- 
ing with  such  regulation  during  such  fiscal 
year. 

(b)(1)  For  the  fiscal  year  ending  on  Sep- 
tember 30.  1987.  and  each  of  the  succeeding 
fiscal  years,  a  Federal  agency  or  a  court  of 
the  United  SUtes  shall  not  require  SUte 
govemmenu  or  local  govemmenU  to 
comply  with,  in  any  fiscal  year,  any  inter- 
govemmenUl  regulation  which  took  effect 
prior  to  the  date  of  enactment  of  this  Act 
and  which  was  promulgated  pursuant  to  a 
significant  law  unless— 

(A)  provisions  of  law  have  been  enacted 
which  provide  an  amount  of  funds  to  reim- 
burse such  govemmenu  for  the  additional 
direct  cosU  that  will  be  Incurred  by  such 
govemmenu  In  complying  with  such  regula- 
tion in  such  fiscal  year  which  Is  equal  to  or 
In  excess  of  the  amount  described  In  para- 
graph (2)  for  such  fiscal  year; 

(B)  provisions  of  law  have  been  enacted 
revising  the  significant  law  under  which 
such  regulation  was  promulgated,  and  such 
revisions  will  result  In  the  reduction  of  such 
additional  direct  cosU  for  such  fiscal  year 
by  an  amount  equal  to  or  In  excess  of  the 
amount  described  in  paragraph  (2)  for  such 
fiscal  year: 

(C)  administrative  actions  have  been 
taken  which  will  result  In  the  reduction  of 
such  additional  direct  cosU  for  such  fiscal 
year  by  an  amount  equal  to  or  in  excess  of 
the  amount  described  in  paragraph  (2)  for 
such  fiscal  year:  or 

(DXIXI)  provisions  of  law  have  been  en- 
&cted  which  provide  an  amount  of  funds  to 
reimburse  State  and  local  govemmenu  for 
such  additional  direct  cosU  for  such  fiscal 
year  which  is  less  than  the  amount  de- 
scribed in  paragraph  (2)  for  such  fiscal  year; 

(II)  provisions  of  law  have  been  enacted 
revising  the  significant  law  under  which 
such  regulation  was  promulgated,  and  such 
revisions  will  result  In  the  reduction  of  such 
additional  direct  cosU  for  such  fiscal  year 
by  an  amount  which  is  less  than  the  amount 
described  In  paragraph  (2)  for  such  fiscal 
year;  or 

(III)  administrative  actions  have  been 
taken  which  will  result  In  the  reduction  of 
such  additional  direct  cosU  for  such  fiscal 
year  by  an  amount  which  Is  less  than  the 
amount  described  In  paragraph  (2)  for  such 
fiscal  year;  and 

(ID  the  sum  of  the  amounU  described  In 
divisions  (I).  (ID,  and  (III)  of  clause  (i)  with 
respect  to  a  fiscal  year  is  equal  to  or  In 
excess  of  the  amount  described  In  para- 
graph (2)  for  such  fiscal  year. 

(2)  The  amounU  referred  to  In  paragraph 
(1)  for  the  fiscal  year  ending  on  September 
30.  1987,  and  each  of  the  succeeding  fiscal 
years  are  as  follows: 

(A)  PiscAi.  YEAR  1987.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  will  be  Incurred  by 
SUte  govemmenu  and  local  govemmenu  In 
complying  with  an  Intergovernmental  regu- 
lation In  such  fiscal  year  multiplied  by  10 
percent. 

(B)  FiscAi.  YEAR  1988.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  will  be  Incurred  by 
SUte  govemmenu  and  local  govemmenu  In 
complying  with  an  Intergovernmental  regu- 


lation In  such  fiscal  year  multiplied  by  20 
percent. 

(C)  FISCAL  YEAR  1989.- An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  will  be  Incurred  by 
SUte  govemmenu  and  local  govemmenU  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  30 
percent. 

<D)  Fiscal  year  1990.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  will  be  Incurred  by 
SUte  govemmenu  and  local  govemmenu  In 
complying  with  an  intergovernmental  regu- 
lation In  such  fiscal  year  multiplied  by  40 
percent. 

(E)  Fiscal  year  1991.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  will  be  incurred  by 
SUte  govemmenu  and  local  govemmenU  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  50 
percent. 

(P)  Fiscal  year  1992.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  will  be  incurred  by 
SUte  govemmenu  and  local  govemmenU  in 
complying  with  an  intergovernmental  regu- 
lation In  such  fiscal  year  multiplied  by  60 
percent. 

(G)  Fiscal  year  1993.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  wiU  be  Incurred  by 
State  govemmenu  and  local  govemmenu  In 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  70 
percent. 

(H)  FISCAL  year  1994.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  cosU  that  wUl  be  Incurred  by 
SUte  govemmenu  and  local  govemmenu  in 
complying  with  an  IntergovemmenUl  regu- 
lation in  such  fiscal  year  multiplied  by  80 
percent. 

(I)  Fiscal  year  1995.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  cosU  that  will  be  incurred  by  SUte 
govemmenu  and  local  govemmenu  In  com- 
plying with  an  Intergovernmental  regula- 
tion In  such  fiscal  year  multiplied  by  90  per- 
cent. 

(J)  Fiscal  year  i99e  and  su(xeeding 
fiscal  years.— An  amount  equal  to  the 
product  of  the  total  amount  of  additional 
direct  cosU  that  will  be  Incurred  by  SUte 
govemmenu  and  local  govemmenu  In  com- 
plying with  an  intergovernmental  regula- 
tion In  such  fiscal  year  multiplied  by  100 
percent. 

(c)  For  purposes  of  this  section,  the  total 
amount  of  additional  direct  cosU  that  will 
be  Incurred  by  State  govemmenU  and  local 
govemmenu  In  complying  with  an  Intergov- 
ernmental regulation  in  any  fiscal  year  shall 
be  the  toUl  amount  of  such  cosU  for  such 
regulation  estimated  by  the  Director  of  the 
Congressional  Budget  Office  In  the  report 
required  under  section  202  for  such  fiscal 
year. 

report  by  THE  DIRECTOR  OP  THE 
CONGRESSIONAL  BinXSET  OFFICE 

Sec.  202.  (a)  For  each  fiscal  year  In  which 
an  Intergovernmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report 
specifying,  for  such  fiscal  year  and  each  of 
the  two  fiscal  years  succeeding  such  fiscal 
year,  an  estimate  of  the  total  amount  of  ad- 
ditional direct  cosU  that  will  be  Incurred  by 
State  govemmenu  and  local  govemmenu  in 
complying  with  such  regulation  in  each 
such  fiscal  year. 


(b)  In  preparing  each  rejx>rt  required  by 
subsection  (a),  the  Director  of  the  Congres- 
sional Budget  Office  shall  consider  the  esti- 
mates of  additional  direct  cosU  for  a  fiscal 
year  resulting  from  compliance  with  an 
intergovernmental  regulation  which  are 
specified  in  the  report  submitted  by  the 
President  under  title  I  during  the  fiscal  year 
preceding  such  fiscal  year. 

(c)  The  Director  of  the  Congressional 
Budget  Office  shall  transmit  each  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  to 
the  President  and  the  Congress  by  Septem- 
ber 1  of  the  fiscal  year  preceding  such  fiscal 
year. 

IMPLEMENTATION 

Sec.  203.  For  each  fiscal  year  in  which  an 
IntergovemmenUl  regulation  promulgated 
pursuant  to  a  significant  law  will  be  In 
effect,  the  Chairman  of  the  committees  of 
the  Senate  and  the  House  of  RepresenU- 
tives  having  legislative  jurisdiction  over 
such  significant  law  shall  propose,  to  an  ap- 
propriate bill  or  resolution  providing  funds 
for  such  fiscal  year,  an  amendment  contain- 
ing provisions  to  appropriate  funds  to  reim- 
burse SUte  govemmenu  and  local  govem- 
menu for  the  additional  direct  cosU  in- 
curred in  complying  with  such  regulation. 
The  amount  of  funds  proposed  to  be  appro- 
priated by  such  amendment  shall  be  equal 
to  or  in  excess  of  the  amounU  described  in 
subsection  (a),  subsection  (b)(1)(A).  or  sub- 
section (b)(1)(D)  of  section  201.  as  the  case 
may  be. 

PROCEDURES  POR  REIMBURSEMENTS  TO  STATE 
AND  LOCAL  GOVERN»*ENTS 

Sec.  204.  (a)(1)  The  head  of  each  Federal 
agency  which  administers  an  Intergovem- 
menUl regulation  promulgated  pursuant  to 
a  significant  law  shall  pay  to  each  SUte  gov- 
ernment in  each  fiscal  year  the  amount  de- 
termined pursuant  to  this  section  to  reim- 
burse the  SUte  government  and  local  gov- 
emmenu in  the  SUte  for  the  siddltlonsLl 
direct  cosU  incurred  by  such  govemmenu 
in  complying  with  such  regulation  in  such 
fiscal  year. 

(2)  A  State  government  which  receives 
paymenU  under  this  section  for  reimburse- 
ment for  additional  direct  cosU  incurred  in 
complying  with  an  intergovernmental  regu- 
lation in  any  fiscal  year  shall  pay  to  each 
local  government  in  the  State  the  amount 
determined  pursuant  to  this  section  to  reim- 
burse such  local  government  for  the  addi- 
tional direct  cosU  Incurred  by  such  local 
government  in  complying  with  such  regula- 
tion in  such  fiscal  year. 

(b)  The  total  amount  to  be  paid  to  a  SUte 
to  reimburse  the  government  of  the  SUte 
and  local  govemmenu  in  the  SUte  for  addi- 
tional direct  cosU  incurred  by  such  govem- 
menu in  complying  with  an  Intergovern- 
mental regulation  in  any  fiscal  year  shall 
equal  an  amount  which  bears  the  same  ratio 
to  the  total  amount  for  reimbursement  of 
additional  direct  cosU  for  all  State  govem- 
menu and  local  govemmenu  described  in 
subsection  (a),  subsection  (b)(1)(A),  or  sub- 
section (b)(l)(D)(I)  of  section  201,  as  the 
case  may  be,  with  respect  to  such  regulation 
for  such  fiscal  year,  as  the  total  amount  of 
additional  direct  costs  with  respect  to  such 
regulation  which  is  specified  in  the  report 
submitted  by  the  President  under  title  I  for 
such  fiscal  year  for  such  SUte  government 
and  local  govemmenu  in  such  SUte  for 
such  fiscal  year  bears  to  the  sum  of  the 
total  amounU  of  additional  direct  cosU  with 
respect  to  such  regulation  which  are  speci- 
fied In  such  report  for  all  SUte  govern- 
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ments  and  all  locaJ  governments  for  such 
fiscal  year. 

(cKl)  The  total  amount  to  be  paid  by  a 
State  government  to  local  governments  In 
such  State  to  reimburse  such  governments 
for  additional  direct  costs  Incurred  by  such 
governments  In  complying  with  an  Intergov- 
ernmental regulation  In  any  fiscal  year  shall 
be  equal  to  the  product  of  the  amount  paid 
under  subsection  (b)  to  such  State  with  re- 
spect to  such  regulation  for  such  fiscal  year 
multiplied  by  the  ratio  determined  by  the 
President  for  such  State  with  respect  to 
such  regulation  for  such  fiscal  year  pursu- 
ant to  section  lOKbXZMB). 

(SKA)  A  State  government  which  receives 
payments  under  this  section  to  reimburse 
local  governments  in  the  State  for  the  addi- 
tional direct  costs  incurred  by  such  govern- 
ments in  complying  with  an  intergovern- 
mental regulation  in  any  fiscal  year  shall 
pay  to  each  such  local  government  an 
amount  equal  to  the  product  of — 

(i)  the  total  amount  determined  under 
paragraph  (I)  with  respect  to  such  regula- 
tion for  such  fiscal  year,  multiplied  by 

(ii)  the  ratio  (stated  as  a  percentage  and 
estimated  by  the  State  in  accordance  with 
subparagraph  (B))  that  the  total  amount  of 
additional  direct  costs  Incurred  by  such 
local  government  In  complying  with  such 
regulation  in  such  fiscal  year  bears  to  the 
total  amount  of  additional  direct  costs  in- 
curred by  all  local  governments  in  such 
State  in  complying  with  such  regulation  in 
such  fiscal  year. 

(B)  Each  Sute  government  which  receives 
payments  under  this  section  for  any  fiscal 
year  shall  provide  by  law  for  the  estimation 
of  the  amount  of  additional  direct  costs  in- 
curred by  each  local  government  in  such 
State  in  complying  with  an  intergovernmen- 
tal regulation  for  which  such  payments  are 
received.  In  providing  for  the  estimation  of 
such  coste.  the  SUte  shall  esUblish  proce- 
dures and  methods  for  the  estimation  of 
such  costs  which  are  reasonably  related  to 
the  actual  additional  direct  costs  incurred 
by  such  governments  in  complying  with 
such  regulation  in  such  fiscal  year. 

EFFECT  or  SOBSCQDSirr  Elf  ACniKNTS 

Sec.  205.  No  law  enacted  after  the  date  of 
enactment  of  this  title  shall  supersede  the 
provisions  of  this  title  unless  such  law  does 
so  in  specific  terms,  referring  to  this  title, 
and  declares  that  such  law  supersedes  the 
provision  of  this  title. 

TITLE  III-MISCELLANEOUS 

COST  EST!  MATES 

Sec.  301.  Section  403(c)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
strUting  out  ■$200,000,000"  and  inserting  in 
lieu  thereof  '$100. 000. 000". • 
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By  Mr.  MATSUNAGA: 
S.  2402.  A  blU  to  direct  the  Attorney 
General  to  study  the  problems  of  indi- 
gent, elderly  immigrants  who  wish  to 
return  to  their  home  countries  but 
cannot  afford  to  pay  the  transporta- 
tion costs  to  do  so:  to  the  Committee 
on  the  Judiciary. 

UOIIGRAlfT  REPATRIATION  STUDY  ACT 

Mr.  MATSUNAGA.  Mr.  President, 
many  immigrants  who  came  to  work  in 
the  United  States,  a  coimtry  built 
upon  the  contributions  of  generations 
of  immigrants,  are  now  elderly,  impov- 
erished, and  alone.  Many  of  these  im- 
migrants would  like  to  return  to  their 
coimtries  of  origin  to  be  reunited  with 


their  families  and  culture  but  are 
unable  to  pay  the  transportation  costs 
to  do  so.  Mr.  President,  today  I  am  in- 
troducing legislation  which  would 
direct  the  Attorney  General  to  study 
the  problems  of  these  indigent,  elderly 
immigrants  who  wish  to  return  to 
their  home  countries. 

In  my  State  of  Hawaii  more  than 
126.000  laborers  migrated  from  the 
Philippines  to  Hawaii  between  1907 
and  1946.  Many  have  already  returned 
to  their  homeland.  Many  have  died; 
nearly  all  of  the  survivors  are  now  re- 
tired. The  youngest  of  them  have 
reached  55  years  of  age.  Most  of  these 
immigrants  have  spent  their  working 
years  in  Hawaii  without  the  support  of 
family  ties. 

Many  of  these  lonely,  aging  Filipinos 
look  forward  to  returning  to  their 
homeland.  Their  extended  families  in 
the  Philippines  welcome  back  their 
aged  members  and  provide  them  with 
love  and  care  that  are  so  essential  to 
their  mental,  physical,  and  emotional 
well-being  in  their  later  years.  The  re- 
tiree is  able  to  be  reunited  with  not 
only  his  extended  family,  but  his 
church  and  associations  in  the  Philip- 
pines, where  there  is  not  the  language 
and  cultural  barriers  that  exist  for  im- 
migrant Filipinos  in  Hawaii. 

In  1975,  Father  Jaime  S.  Nerl,  a 
Catholic  priest,  almost  single-handed- 
ly, boldly  imdertook  to  address  the 
needs  of  such  Filipino  retirees.  With 
the  support  of  his  parishioners  and 
the  Hawaii  State  government.  Father 
Nerl  was  able  to  arrange  for  the 
return  to  the  Philippines  of  a  group  of 
41  men,  ranging  in  age  from  65  to  85. 
most  of  them  lonely  bachelors  or  wid- 
owers. This  successful  repatriation 
program  is  known  as  Balik-Bahay. 
meaning  homecoming  in  the  Filipino 
language. 

An  important  aspect  of  the  Balik- 
Bahay  program  is  that  it  not  only  pro- 
vides for  a  better  quality  of  life  for  the 
retiree,  it  also  affects  considerable  sav- 
ings in  American  taxpayers'  dollars. 

As  Father  Neri  has  repeatedly  stated 
to  the  Social  Security  Administration 
in  his  effort  to  federalize  his  Balik- 
Bahay  program,  repatriation  of  many 
of  the  retired  beneficiaries  at  Govern- 
ment expense  would  result  in  savings 
to  the  American  taxpayer.  Most  of  the 
men  seeking  repatriation  are  receving 
supplemental  security  income  (SSI) 
benefits  while  they  remain  In  Hawaii. 
In  2  years,  from  1975  to  1977.  the 
Balik-Bahay  program  saved  the  State 
and  Federal  Government  a  total  of 
$74,000.  This  saving  came  from  the 
cessation  of  SSI.  food  stamp,  medi- 
care, and  medicaid  payments  and 
housing  subsidies  for  these  individuals. 
In  1979.  It  was  estimated  that  more 
than  $10,000  a  month  of  public  tax- 
payer costs  were  being  saved  by  the 
departure  of  the  41  men  who  had  al 
ready  been  sent  home  to  the  Philip 
pines. 


For  example,  a  74-year-old  bachelor 
was  sent  home  in  January  1979.  It  was 
costing  the  Hawaii  Department  of 
Social  Services  $1,084  a  month  to 
maintain  him  in  a  nursing  home.  Now. 
back  with  relatives  in  the  Philippines, 
and  with  his  U.S.  social  security 
check— (earned  legally  through  long 
years  of  labor)— of  $236  a  month,  he 
lives  comfortably.  His  monthly  social 
security  check  translates  into  about 
1,650  pesos  and  is  more  money  than 
the  local  physician  makes. 

This  humanitarian  and  tax-saving 
program  to  help  immigrants  who 
desire  to  return  home  to  rejoin  their 
families  has  been  successful  in  repatri- 
ating over  70  elderly  Filipinos  to  the 
Philippines  from  Hawaii.  The  Balik- 
Bahay  program,  now  known  as  REPA- 
TRIA,  is  presently  extending  Its  serv- 
ices to  Alaska.  Washington,  and  Cali- 
fornia. Over  the  years  this  program 
has  been  in  operation.  Its  main  stum- 
bling block  has  been  the  cost  of  trans- 
portation. Many  Immigrants  have 
been  assisted  in  reestablishing  contact 
with  their  families  In  the  Philippines 
and  are  eager  to  return  but  cannot  pay 
the  plane  fare. 

Mr.  President,  my  bill  would  direct 
the  Attorney  General,  through  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  to  conduct  a 
study  to  determine  how  many  elderly. 
Indigent  immlgrsjits  In  the  United 
States  wish  to  return  to  their  native 
countries.  The  study  would  examine 
the  costs  and  benefits  of  a  Federal 
program  to  finance  the  transportation 
costs  of  returning  such  immigrants  to 
their  native  countries  and  the  options 
for  financing  such  a  program.  In  addi- 
tion, the  advantages  and  disadvan- 
tages of  requiring  the  Federal  Govern- 
ment to  Insure,  through  certification 
by  an  appropriate  agency  of  the  home 
country,  that  a  repatriated  immi- 
grant's health  and  welfare  will  be  pro- 
tected would  be  examined.  Finally,  the 
use  of  the  Balik-Bahay  program  as  a 
model  for  a  similar  Federal  program 
or  the  expansion  of  the  program  with 
Federal  funding  would  be  explored. 

Congressman  Edward  Roybal  of 
California  has  introduced  Identical 
legislation  In  the  House  of  Represent- 
atives. I  urge  the  Senate  Judiciary 
Committee  to  give  this  legislation  fa- 
vorable and  expedited  attention,  for 
here  is  a  rare  proposal.  Indeed,  which 
will  do  a  lot  of  good  for  a  lot  of  people 
and  which  at  the  same  time  will  re- 
lieve the  American  taxpayer  of  some 
of  his  biu-den. 

I  ask  unanimous  consent  that  the 
bill  be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  2402 
Be  it  enacUd  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  asaembled. 


That  this  act  may  be  cited  as  the  "Immi- 
grant Repatriation  Study  Act". 
Sec.  2.  The  Congress  finds  that— 

( 1 )  many  Immigrants  who  came  to  work  in 
the  United  States  years  ago  are  now  impov- 
erished and  alone;  and 

(2)  many  of  these  immigrants  wish  to 
return  to  their  native  countries  to  be  reunit- 
ed with  their  families  and  homeland  culture 
but  cannot  afford  to  pay  the  transportation 
costs  to  do  so. 

Sec.  3.  (a)  The  Attorney  General,  through 
the  Commissioner  of  the  Immigration  and 
Naturalization  Service,  shall  conduct  a 
study  of  and  recommend  solutions  for  the 
problemts  of  elderly,  indigent  Immigrants  in 
the  United  States  who  wish  to  return  to 
their  native  countries  but  cannot  afford  to 
do  so.  In  such  study  the  Attorney  General 
shall  determine— 

(1)  the  number  of  immigrants  In  the 
United  States  who  are  elderly  and  Indigent 
and  who  wish  to  return  to  their  native  coun- 
tries; 

(2)  the  costs  and  benefits  of  a  federal  pro- 
gram to  finance  the  transportation  costs  of 
returning  such  immigrants  to  their  native 
countries,  including  an  estimate  of  the  fi- 
nancial consequences  to  the  Federal  Gov- 
ernment from  (A)  the  termination  of  bene- 
fits to  which  the  repatriated  immigrants 
would  no  longer  be  entitled,  such  as  supple- 
mental security  Income,  food  stamps,  medic- 
aid, medicare,  and  housing  subsidies,  and 
(B)  the  continuation  of  benefits  to  which 
such  immigrants  would  continue  to  be  enti- 
tled, such  as  social  security  retirement  pay 
and  disability  pay; 

(3)  the  options  for  financing  such  a  pro- 
gram; 

(4)  the  advantages  and  disadvantages  of 
requiring  the  Federal  Government  to 
ensure,  through  certification  by  an  appro- 
priate agency  of  the  home  country,  that  a 
repatriated  Immigrant's  health  and  welfare 
win  be  protected  upon  return  to  his  or  her 
home  country;  and 

(5)  whether  and  to  what  extent  the  Balik- 
Bahay  repatriation  program  in  the  State  of 
Hawaii  should  be  used  as  a  model  for  a  simi- 
lar Federal  program  or  should  be  expanded 
In  Hawaii  with  Federal  funding. 

(b)  Within  twelve  months  after  the  date 
of  enactment  of  this  Act.  the  Attorney  Gen- 
eral shall  report  to  Congress  the  results  of 
the  study  under  this  section.  Including  the 
Attorney  General's  findings  and  recommen- 
dations. 


By  Mr.  DOMENICI  (for  himself 

and  Mr.  Bingamani: 

S.  2403.  A  bill  to  declare  that  the 

United  States  holds  certain  lands  in 

trust  for  the  Pueblo  de  Cochiti;  to  the 

Select  Committee  on  Indian  Affairs. 

CERTAIN  LANDS  HELD  IN  TRUST  FOR  PUE3LO  DE 
COCHITI 

•  Mr.  DOMENICI.  Mr.  President, 
since  the  fall  of  1981,  I  have  been 
working  with  the  Pueblo  de  Cochiti  on 
a  land  claim  that  can  only  be  settled 
legislatively.  Because  I  am  now  con- 
vinced of  the  legal  and  moral  claims 
represented  by  the  Pueblo  de  Cochiti, 
I  am  today  offering  legislation  to  re- 
store the  25,000-acre  Santa  Cruz 
Spring  tract  to  the  Pueblo  de  Cochiti. 
The  Santa  Cruz  Spring  tract  Is  a  sig- 
nificant part  of  the  Pueblo's  aborigi- 
nal homeland.  This  tract  is  now  a  por- 
tion of  the  Jemez  Division  of  the 
Santa  Fe  National  Forest.  In  1744,  the 


Indians  of  Cochiti  formally  purchased 
this  land  for  the  sum  of  1,500  pesos. 
There  is  evidence  that  the  Pueblo  de 
Cochiti's  title  to  this  land  was  fraudu- 
lently purchased  in  1805  by  a  non- 
Indian.  Because  of  the  purported 
fraud,  there  is  now  essentially  a  ques- 
tion of  the  title  to  the  land  now  held 
by  the  Sante  Fe  National  Forest. 

The  Pueblo  de  Cochiti  has  been  a 
party  to  efforts  to  reclaim  their  land 
in  a  New  Mexico  State  district  court. 
Sufficient  evidence  had  not  been  avail- 
able to  substantiate  the  Pueblo's 
claim.  In  1979.  however.  Prof.  William 
Taylor  discovered  relevant  documents 
in  the  archives  of  the  Audencia  in 
Guadalajara,  Mexico.  The  documents 
support  the  Pueblos'  claim  of  "paper 
title"  to  the  subject  lands.  The  Pueb- 
lo's court  fight  could  not  be  reopened 
because  of  the  doctrine  of  res  judicata 
on  the  question  of  title. 

While  I  view  the  archealogical  find 
to  be  supportive,  I  do  not  view  It  as  the 
basis  for  this  claim.  The  Spanish  docu- 
ments simply  give  further  credence  to 
the  Pueblo's  long-standing  claim  to 
the  tract  of  land  in  question.  Another 
significant  link  in  this  claim  to  owner 
ship  Is  the  fact  that  the  United  States 
attempted  to  purchase  this  same  land 
for  several  Pueblo's  use— including  Co- 
chiti—in  the  1930's  under  the  Federal 
Emergency  Relief  Acts  of  1933  and 
1935.  The  land  so  purchased— 88,000 
acres— became  national  forest  land 
where  the  title  has  remained  since. 
Today,  I  am  joining  the  Pueblo  de  Co- 
chiti's 200-year-old  claim. 

I  want  my  colleagues  to  know  that 
the  Pueblo  de  Cochiti  should  be  com- 
mended for  their  fair  and  patient  ap- 
proach to  resolving  the  potential  dis- 
putes with  current  Forest  Service  graz- 
ing permittees.  The  I*ueblo  has  suc- 
cessfully negotiated  generous  pur- 
chases of  all  existing  permits.  In  addi- 
tion to  cash  settlements  at  market 
value,  the  Pueblo  has  promised  to 
extend  grazing  rights  of  current  users 
and  their  families  until  the  death  of 
the  permittee  or  30  years  from  enact- 
ment, which  ever  is  later.  The  spouse 
or  children  may  assume  the  permit  for 
the  balance  of  the  30-year  period  by 
simply  notifying  the  Pueblo  and  the 
Bureau  of  Indian  Affairs. 

With  Senate  concurrence,  we  would 
be  doing  what  is  fair  and  just.  My  bill 
protects  any  legally  existing  rights-of- 
way,  mining  claiins,  grazing  permits 
and  water  rights.  We  are  also  careful 
to  insure  public  and  governmental 
rights  to  all  interests  related  to  the 
Cochiti  Lake  project  on  a  portion  of 
the  lands  declared  to  be  in  trust  by  my 
bill.  Thus,  we  protect  public  access  to 
recreational  sites  maintained  by  the 
United  States  and  access  to  parcels  of 
land  owned  by  private  parties.  Any  dis- 
pute in  boundaries  would  be  settled  by 
a  cadastral  survey  to  be  conducted  by 
the   Secretary   of   the   Interior— with 


any  correction  to  be  published  In  the 
Federal  Register. 

Mr.  President,  I  am  satisfied  that 
with  my  bill  we  will  be  correcting  an 
historic  Inequity  with  the  Pueblo  de 
Cochiti.* 


By  Mr.  BUMPERS  (for  himself 
and  Mr.  Pryor): 
S.  2404.  A  bill  to  require  the  Secre- 
tary of  Agriculture  to  make  indemnity 
payments  to  owners  and  operators  of 
farms  for  damages  arising  from  ac- 
tions taken  by  personnel  of  the  Army 
Corps  of  Engineers  at  the  W.  G.  Hux- 
table  Pumping  Station  in  the  State  of 
Arkansas  during  May  and  June  1983  to 
regulate  the  flow  of  the  St.  Francis 
River:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

COMPENSATION  OF  CERTAIN  FLOOD  DAMAGES 

•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  joined  by  my  colleague, 
Senator  Pryor,  in  introducing  a  bill 
that  will  compensate  for  the  damage 
caused  by  an  imfortunate  flood  disas- 
ter created  by  the  Army  Corps  of  En- 
gineers, and  suffered  by  farmers 
served  by  the  W.  G.  Huxtable  Pump- 
ing Station  near  Marianna,  Ark., 
during  May  and  June  1983.  Not  only 
did  these  farmers  suffer  through  the 
horrendous  drought  of  1983,  but  they 
also  suffered  through  this  equally  dev- 
astating manmade  flooding  disaster 
which  preceded  the  drought  and  re- 
sulted in  the  loss  of  nearly  15,000 
acres  of  already  planted  wheat,  rice, 
milo.  cotton,  and  soybeans;  the  loss  of 
100  colonies  of  honeybees;  the  loss  of 
projected  crops  on  5,000  acres  they 
were  prevented  from  planting;  and  the 
loss  of  several  structures.  However,  be- 
cause of  the  inmiunity  enjoyed  by  the 
corps  from  liability  for  damage  caused 
by  floods  related  to  corps  projects- 
Flood  Control  Act  of  1928,  33  U.S.C. 
702c— these  farmers  have  no  real 
source  for  relief.  They  have  nowhere 
else  to  turn  but  Congress  and  it  Is  for 
this  reason  that  we  are  introducing 
this  bill. 

The  W.  G.  Huxtable  Pumping  Sta- 
tion, dedicated  in  1977,  was  construct- 
ed for  the  purposes  of  regulating  the 
flow  of  the  St.  Francis  River  and  pre- 
venting flooding  on  the  flat,  fertile  Ar- 
kansas Delta  land  in  this  eastern  Ar- 
kansas area.  The  Huxtable  Pumping 
Station,  with  its  10  pumps,  has  the  ca- 
pacity for  pumping  13,000  cubic  feet 
per  second  at  a  static  head  of  6  feet 
and  can  reduce  water  levels  In  the  St. 
Francis  River  Ituidside  of  the  station 
to  approximately  175  feet  above  sea 
level.  Prior  to  1980,  the  practice  of  the 
Army  Corps  of  Engineers,  which  oper- 
ates the  pumping  station,  was  to  begin 
pumping  when  the  water  level  reached 
177  feet  and  continue  pumping  imtil 
the  water  level  was  reduced  to  175 
feet.  In  1980,  the  corps  changed  its 
pumping  policy  to  begin  pumping  at 
180  feet  in  an  effort  to  conserve  fuel. 
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and  this  policy  was  In  effect  when  the 
unfortunate  events  In  May  and  June 
1983  took  place.  The  fjuTners  served  bv 


us  the  mechanism  to  correct  a  serious 
Injustice    that    occurred    last    spring 

when   fhp   artinns   nf   a    'PpHoral    aaonn-v 


coordination  with  business  and  other 
training  activities. 
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and  this  policy  was  In  effect  when  the 
unfortunate  events  In  May  and  June 
1983  took  place.  The  farmers  served  by 
the  pumping  station  were  not  aware, 
however,  of  the  change  in  pumping 
policy. 

During  May  1983.  the  area  served  by 
the  pumping  station  experienced 
severe  amounts  of  rainfall.  On  May  12. 
the  No.  1  pump  at  the  pumping  sta- 
tion unexpectedly  went  down  and  the 
No.  10  pump  went  down  the  following 
day.  Not  luiowlng  the  cause  of  these 
freak  accidents,  and  fearing  even 
greater  damage,  the  District  Engineer 
for  the  Memphis  Corps  District  or- 
dered a  complete  shutdown  of  all  10 
pumps.  This  shutdown,  coupled  with 
the  change  of  policy,  led  to  the  rapid 
rise  of  water  elevations  to  189.5  feet, 
some  4.5  feet  above  the  minimum  pro- 
tection level  of  185  feet,  and  2.7  feet 
higher  than  the  level  would  have 
been— from  corps  calculations— had  all 
10  pumps  been  working  and  the  old 
pumping  policy  been  in  place.  In  the 
flat  Arkansas  Delta  farmland,  this  ad- 
ditional water  spread  far  and  wide, 
and  its  effect  was  devastating  to  the 
farmers. 

An  Army  Corps  of  Engineers  investi- 
gation determined  that  the  failure  of 
the  two  pumps  was  due  to  a  faulty  op- 
eration decision  by  the  corps  person- 
nel at  the  pumping  station.  It  is  unfor- 
tunate that  this  operation  decision 
caused  such  widespread  damage,  and 
even  more  unfortunate  that  these 
farmers  who  were  damaged  have  no 
real  relief  available.  The  Memphis  Dis- 
trict Corps  of  Engineers  has  been  most 
cooperative  and  forthright  in  investi- 
gating this  incident  and  in  dealing 
with  the  farmers  who  were  damaged, 
and  I  commend  them  for  that. 

This  bill  will  provide  a  fund  of  $2 
million  to  indemnify  those  farmers 
who  suffered  damages.  The  Secretary 
of  Agriculture  would  be  required  to 
hold  a  hearing  in  Marianna,  Ark.,  to 
determine  eligibility,  and  those  farm- 
ers who  lost  crops  or  structures  or  who 
were  prevented  from  planting  as  a 
direct  result  of  this  Government- 
caused  flood  would  be  eligible  for  in- 
demnification. This  indemnity  process 
will  be  concluded  within  180  days  after 
the  funds  are  appropriated. 

Mr.  President,  this  is  an  important 
measure  and  we  do  not  take  this 
action  lightly.  These  farmers  have  $2 
million  in  crop  and  other  property 
losses  caused  by  a  flood  arising  out  of 
acts  by  agents  of  the  U.S.  Govern- 
ment. The  Government  is  immune 
from  liability  and  the  farmers  have 
nowhere  else  to  turn.  This  legislation 
is  the  only  avenue  of  relief  for  them. 
It  is  our  hope  that  the  committee  will 
act  quickly  on  this  measure  and  that 
Congress  will  enact  it  into  law.* 
•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  to  Join  with  my  colleague  from 
Arkansas.  (Mr.  Bumpers),  in  introduc- 
ing this  legislation.  This  bill  will  give 


us  the  mechanism  to  correct  a  serious 
injustice  that  occurred  last  spring 
when  the  actions  of  a  Federal  agency 
resulted  in  economic  losses  and  hard- 
ship to  farmers  in  eastern  Arkansas.  I 
would  emphasize,  Mr.  President,  that 
this  disaster  occurred  through  no  fault 
of  private  citizens. 

It  is  appropriate  to  relate  to  my  col- 
leagues some  of  the  background  infor- 
mation that  is  necessary  to  understand 
why. 

The  Huxtable  Pumping  Plant  was 
authorized  by  Congress  and  construc- 
tion was  completed  in  the  mid-1970's 
by  the  Army  Corps  of  Engineers.  Its 
purpose  was  to  help  alleviate  flooding 
in  the  eastern  part  of  Arkansas.  At  the 
time  of  its  construction  it  was  one  of 
the  largest  projects  of  its  nature  in  the 
Nation.  It  has  been  a  tremendous  asset 
to  the  agricultural  community  in  east- 
em  Arkansas. 

Last  spring.  Mr.  President,  this  plant 
was  operated  at  reduced  capacity  and 
eventually  shut  down  for  several  hours 
during  a  critical  period  of  heavy  rain- 
fall. The  resultant  flooding  of  farm- 
land, which  would  not  have  occured 
otherwise,  devastated  hundreds  of 
cropland  acres  laden  with  winter 
wheat. 

Mr.  President,  this  bill  simply  estab- 
lishes an  administrative  procedure 
that  will  allow  these  parties  to  have  a 
hearing  in  Marianna.  Ark.  If  either 
the  Government  or  an  individual  citi- 
zen wishes  to  appeal  the  findings  of 
the  administrative  law  Judge,  then 
such  an  appeal  can  be  made  in  the 
Federal  District  Court  for  the  Eastern 
District  of  Arkansas.  The  bill  also  pro- 
vides an  authorization  of  appropria- 
tions of  $2,000,000  to  pay  claims  that 
are  found  to  be  justified. 

The  bill  is  fairly  simple,  Mr.  Presi- 
dent, and  I  hope  the  Senate  will  pass 
it  in  the  very  near  future.  It  only 
seems  fair  and  equitable  to  provide 
these  farmers  and  other  persons  with 
a  forum  to  determine  just  what  hap- 
pened, and  if  the  Government  contrib- 
uted to  the  problem,  then  providing 
the  necessary  funds  to  pay  the  claims 
that  occurred.* 


By  Mr.  HATCH: 
S.  2405.  A  bill  to  amend  part  C  of 
title  IV  of  the  Social  Security  Act  to 
provide  for  grants  to  States  for  pro- 
grams to  promote  the  training  and  em- 
ployment of  individuals  receiving  aid 
to  families  with  dependent  children;  to 
the  Committee  on  Finance. 

WORK  INCEWTIVX  BLOCK  GRANT  ACT 

•  Mr.  HATCH.  Mr.  President,  today  I 
am  introducing  the  "Work  Incentive 
Block  Grant  Act."  which  I  believe  will 
put  the  WIN  program  on  a  sound  in- 
stitutional basis  by  defining  the  roles 
of  Federal  and  State  governments 
more  clearly,  by  giving  States  the  ad- 
ministrative flexibility  to  do  the  Job. 
as  well  as  by  Increasing  the  degree  of 


coordination  with  business  and  other 
training  activities. 

The  work  incentive  (WIN)  program 
was  enacted  in  1967  to  assist  recipients 
of  aid  to  families  with  dependent  chil- 
dren (APDC)  in  preparing  for  and 
finding  Jobs.  This  is  a  most  worthy 
purpose.  It  is  clear,  however,  that  the 
WIN  program  has  not  lived  up  to  ev- 
eryone's expectations.  In  a  report  of 
the  General  Accounting  Office  issued 
on  June  21.  1982.  it  was  found  that  of 
4.1  million  adults  receiving  AFDC  ben- 
efits, only  20  percent  were  enrolled  in 
WIN  programs.  Of  these,  only  14  per- 
cent were  employed  6  to  18  months 
later.  Of  all  WIN  participants  who 
found  jobs,  only  half  attributed  their 
success  to  their  participation  in  WIN. 

Mr.  President,  this  disappointing 
track  record  is  not  an  argument  to 
abandon  a  Federal  effort  to  assist 
AFDC  recipients  to  become  independ- 
ent, taxpaying  citizens.  It  is  a  reason 
why  I  believe  reform  is  desperately 
needed  in  the  WIN  program. 

AFDC  is  one  of  our  Nation's  largest 
entitlement  programs.  The  fiscal  year 
1985  budget  request  is  $7.1  billion. 
This  income  maintenance  program 
will  continue  to  drain  our  resources 
until  we  can  successfully  address  the 
causes  of  welfare  dependency  in  the 
first  place.  The  work  incentive  pro- 
gram, properly  amended,  has  great  po- 
tential for  being  an  effective  sister 
program  to  the  Job  Training  Partner- 
ship Act  in  providing  essential  training 
opportunities  for  AFDC  recipients. 

First,  the  bill  I  am  introducing,  the 
Work  Incentive  Block  Grant  Act.  will 
rescue  WIN  from  a  bureaucratic  no- 
man's  land  and  clearly  define  the  re- 
sponsibilities of  Federal  and  State  gov- 
ernments. Currently.  WIN  is  jointly 
administered  by  the  Departments  of 
Health  and  Human  Services  and 
Labor.  The  bill  I  sua  proposing  will 
vest  complete  responsibility  for  the 
WIN  program  with  the  Department  of 
Health  and  Human  Services,  since  it 
also  administers  all  the  other  aspects 
of  the  social  security  and  AFDC  pro- 
grams. 

Second,  planning  for  local  labor 
market  placement  of  WIN  participants 
has  been  done  sporadically,  mainly  be- 
cause under  current  law,  planning  is 
done  at  the  Federal  level.  This  system 
is  simply  inadequate  for  a  program  for 
which  the  purpose  is  to  assist  welfare 
recipients  to  obtain  regular  employ- 
ment. 

The  new  structure  for  WIN  suggest- 
ed by  my  bill  will  permit  States  to 
design  their  own  training  and  employ- 
ment preparation  programs  to  meet 
the  specific  needs  of  their  own  clients 
and  potential  employers.  Under  the 
Work  Incentive  Block  Grant  Act, 
States  will  be  required  to  submit  a 
plan  for  the  rendering  of  WIN  services 
throughout  the  State.  States  may  also, 
if  they  wish,  merge  all  or  part  of  their 
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WIN  allotment  with  their  allotment 
under  the  Job  Training  Partnership 
Act  in  order  for  JTPA  to  increase 
training  opportunities  for  the  State's 
AFDC  recipients. 

Finally,  the  current  WIN  program 
has  not  emphasized  the  coordination 
with  business  that  is  essential  for  a 
Government-assisted  training  program 
to  be  responsive  and  effective.  There 
has  been  little,  if  any,  input  from  busi- 
ness regarding  the  adequacy  of  train- 
ing curricula  or  the  availability  of  Jobs 
in  various  occupations. 

The  Work  Incentive  Block  Grant 
Act  mandates  the  States  to  consult 
with  the  private  industry  councils 
(PIC'S)  established  by  the  Job  Train- 
ing Partnership  Act.  Such  cooperation 
could  vastly  improve  the  quality  of 
WIN'S  programs  in  every  State  and 
result  in  greater  numbers  of  AFDC  re- 
cipients who  both  obtain  jobs  and 
keep  them.  Such  cooperation  with  the 
JTPA  PIC'S  will  also  serve  to  coordi- 
nate the  WIN  program  with  other 
State  and  local  efforts  to  assist  the 
economically  disadvantaged,  including 
not  only  JTPA,  but  also  the  State  edu- 
cational system,  the  Employment 
Service,  community-based  organiza- 
tions, and  private  industry.  Costly  du- 
plication and  conflict  can  be  avoided. 

The  performance  of  the  WIN  pro- 
gram has  not  justified  its  continu- 
ation, much  less  its  augmentation  in 
funding.  I  believe,  however,  that  the 
reforms  I  have  suggested  will  go  a  long 
way  toward  making  the  WIN  program 
viable  and  cost  effective.  We  can  trans- 
form WIN  into  a  program  enhancing 
the  dignity,  moral  autonomy,  and  in- 
dependence of  AFDC  recipients.  We 
can  reduce  the  expensive  and  seeming- 
ly everlasting  load  of  AFDC  entitle- 
ments on  the  taxpayers.  We  should 
seize  the  opportunity  to  do  so.  I  urge 
my  colleagues  to  join  me  in  sponsoring 
this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2405 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Work  Incentive 
Block  Grant  Act". 

Sec.  2.  (a)  Part  C  of  title  IV  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 
"Part  C— State  Work  Incentive  Programs 

rop.  Recipients  or  Aid  to  F.*.milies  With 

Dependent  Children 

"purpose 

"Sec.  430.  The  purpose  of  this  part  is  to 
promote  the  establishment,  by  any  State 
with  a  State  plan  approved  under  section 
402.  of  a  work  incentive  program  (hereafter 
In  this  part  referred  to  sis  a  'State  program') 
to  furnish  incentives,  opportunities,  and 
necessary  services  to  individuals  receiving 
aid  under  such  plan  In  order  to  promote  ( 1 ) 
the  employment  of  such  individuals  In  the 


regular  economy,  and  (2)  the  training  of 
such  individuals  for  work  in  the  regular 
economy,  thus  restoring  such  Individuals 
and  their  families  to  independence  and  to 
useful  roles  in  the  community.  It  is  expect- 
ed that  individuals  participating  in  a  State 
program  established  under  this  part  will  ac- 
quire a  sense  of  dignity,  self- worth,  and  con- 
fidence which  will  flow  from  being  recog- 
nized as  a  wage-earning  member  of  society 
and  that  the  example  of  a  working  adult  in 
these  families  will  have  beneficial  effects  on 
the  children  In  such  families. 

"authorization  op  appropriations 

"Sec.  431.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  part  re- 
ferred to  as  the  'Secretary')  for  the  fiscal 
year  1985  and  each  succeeding  fiscal  year 
$500,000,000  to  make  grants  to  States  in  ac- 
cordance with  this  part. 

■■(b)(1)  Of  the  sums  appropriated  pursu- 
ant to  subsection  (a)  to  carry  out  the  provi- 
sions of  this  part  for  any  fiscal  year— 

■■(A)  an  amount  of  not  more  than  15  per- 
cent shall  be  expended  by  the  Secretary  to 
administer  the  program  of  grants  estab- 
lished under  this  part  for  such  fiscal  year, 
and 

'■(B)  an  amount  of  not  less  than  85  per- 
cent shall  be  alloted  to  States  with  a  State 
program  approved  imder  this  part  for  such 
fiscal  year  in  accordance  with  the  formula 
described  in  paragraph  (2). 

■•(2)  The  total  amount  available  for  allot- 
ment to  States  under  paragraph  (1)(B)  for  a 
fiscal  year  shall  be  allocated  in  accordance 
with  a  formula  under  which  each  such  State 
receives  an  amount  that  bears  the  same 
ratio  to  such  total  as  the  average  number  of 
individuals  in  such  State  who.  during  the 
month  of  January  last  preceding  the  begin- 
ning of  such  fiscal  year,  were  registered  pur- 
susuit  to  section  402(a)(19)(A)  bears  to  the 
number  of  individuals  in  all  such  States 
who,  during  such  month,  were  so  registered. 

■■(c)  The  Secretary  shall  make  payments 
to  a  State  from  its  allotment  under  subsec- 
tion (b)(2)  in  accordance  with  section 
6503(a)  of  title  31,  United  States  Code. 

'■(d)  A  State  may  transfer  any  portion  of 
its  allotment  under  this  part  for  any  fiscal 
year  for  use  under  part  A  of  title  II  of  the 
Job  Training  Partnership  Act  for  such  fiscal 
year.  Amounts  so  transferred  shall  be  used 
to  provide  training  under  such  part  to  indi- 
viduals registered  pursuant  to  section 
402(a)(19)(A)  of  this  Act  and  shall  not  affect 
the  computation  of  the  State's  allotment 
under  such  part  but  shall  otherwise  be 
treated  as  If  they  were  paid  to  such  State 
under  such  part.  The  State  shall  promptly 
inform  the  Secretary  of  any  transfer  made 
by  such  State  under  this  suiwection. 

"(e)  In  carrying  out  the  purposes  of  this 
part  a  State  may  make  grants  to.  or  enter 
Into  agreements  with,  public  or  private 
agencies  or  organizations  (including  Indian 
tribes  with  respect  to  Indians  on  a  reserva- 
tion). 

"(f)  Payments  to  a  State  from  its  allot- 
ment for  any  fiscal  year  must  be  expended 
by  the  State  in  such  fiscal  year  or  in  the 
succeeding  fiscal  year. 

"(g)  No  portion  of  any  allotment  made  to 
a  State  under  this  part  may  be  used  to  pay 
for  the  administrative  costs  incurred  by  a 
State  in  administering  a  program  estab- 
lished under  this  part. 

"USES  OF  GRANTS 

"Sec.  432.  (a)  A  State  to  which  an  allot- 
ment is  made  under  this  part  shall  use  such 
allotment  to  maintain  a  State  work  incen- 


tive program  for  Individuals  who  are  re- 
quired to  register  pursuant  to  section 
402(a)(19)(A). 

"(b)(1)  A  State  program  shall  include— 

■'(A)  a  program  placing  as  many  such  indi- 
viduals as  Is  possible  in  employment,  which 
may  Include  intensive  job  search  services 
and  participation  In  group  job  search  activi- 
ties. 

■'(B)  a  program  utilizing  on-the-job  train- 
ing positions, 

"(C)  a  program  of  institutional  and  work 
experience  training  for  those  individuals  for 
whom  such  training  is  likely  to  lead  to  regu- 
lar employment,  and 

"(D)  a  program  of  testing,  counseling,  and 
referral  that  is  designed  to  promote  the  par- 
ticipation by  Individuals  in  activities  includ- 
ed in  the  State  program  that  are  most  likely 
to  lead  to  regular  employment. 

■■(2)  To  the  extent  practicable  and  where 
necessary.  State  programs  established  under 
this  part  shall  include  program  orientation, 
basic  education,  training  in  communications 
and  employabllity  skills,  work  experience, 
institutional  training,  on-the-job  training, 
job  development,  and  special  job  placement 
and  followup  services,  required  to  assist  par- 
ticipants in  securing  and  retaining  employ- 
ment and  securing  possibilities  for  advance- 
ment. 

"(c)  Amounts  allotted  to  a  State  under 
section  431(b)(2)  may  be  used  to  pay.  to  any 
member  of  a  family  participating  in  employ- 
ment training  under  a  State  program,  allow- 
ances for  transportation,  child  care,  and 
other  costs  Incurred  by  such  family 
member,  to  the  extent  that  such  costs  are 
specified  in  the  employabllity  plan  devel- 
oped for  such  member  in  accordance  with 
section  433(a)(2)(F)  and  are  necessary,  and 
directly  related,  to  the  participation  by  such 
member  in  such  training. 

"(d)  None  of  the  funds  made  available 
under  this  part  may  be  used  to  provide 
public  service  employment  for  any  individ- 
ual registered  pursuant  to  section 
402(a)(19)(A)  for  a  State  program  estab- 
lished under  this  part  or  for  the  payment  of 
wages  to  any  such  individual. 

"APPLICATION 

"Sec.  433.  (a)  Any  State  desiring  to  receive 
a  work  Incentive  block  grant  under  this  part 
for  a  fiscal  year  shall  submit  an  application 
to  the  Secretary  at  such  time  as  the  Secre- 
tary prescribes.  Such  application  shall— 

"(1)  designate  an  entity  to  administer  the 
State  program  established  by  such  State 
under  this  part:  and 

"(2)  provide  assurances  that— 

"(A)  such  program  will  op)erate  in  each  po- 
litical subdivision  of  the  State  in  which 
there  Is  a  significant  number  of  individuals 
who  have  attained  age  16  and  are  receiving 
aid  to  families  with  dependent  children; 

"(B)  efforts  will  be  made  to— 

"(i)  operate  such  program  in  political  sub- 
divisions other  than  those  described  In  sub- 
paragraph (A),  or 

"(11)  provide  transportation  for  individuals 
residing  in  such  political  subdivisions  to  sub- 
divisions of  the  State  In  which  such  pro- 
gram is  in  operation: 

"■(C)  the  present  level  of  employment  serv- 
ices available  under  the  authority  of  State 
law  to  recipients  of  aid  to  families  with  de- 
pendent children  will  not  be  reduced  as  a 
result  of  the  operation  by  such  State  of  a 
State  program  approved  under  this  part: 

"(D)  the  entity  designated  to  administer 
such  program  will  utilize  the  services  of 
each  private  industry  council  (as  established 
under  the  Job  Training  Partnership  Act)  to 
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identify  and  provide  advice  on  the  types  of 
Jobs  available  or  likely  to  become  available 
In  the  service  delivery  area  of  such  council 
and  will  not  conduct,  in  any  area.  Institu- 
tional training  which  is  not  related  to  Jobs 
of  the  type  which  are.  or  are  likely  to 
become,  available  in  such  area; 

"(E)  the  chief  executive  officer  of  such 
State  win  make  every  effort  to  coordinate 
the  State  program  established  under  this 
part  with  activities  provided  by  private  in- 
dustry councils  In  the  State  under  the  Job 
Training  Partnership  Act; 

■■<P)  there  will  be  developed  for  each  indi- 
vidual registered  for  the  State  program  pur- 
suant to  section  402(a)(19)(A)  an  employ- 
ability  plan  which— 

"(1)  descril)es  the  education,  training, 
work  experience,  and  orientation  that  such 
Individual  needs  to  complete  in  order  to 
enable  such  individual  to  become  self-sup- 
porting, and 

"(11)  specifies  the  amount  (if  any)  of  the 
allowance  payments  authorized  by  section 
433(c)  that  should  be  made  to  such  individ- 
ual in  order  to  enable  such  Individual  to 
complete  such  program; 

"(G)  the  entity  designated  to  administer 
the  State  program  will  promptly  report  to 
the  agency  administering  or  supervising  the 
administration  of  the  State  plan  approved 
under  section  402(b)  any  refusal  without 
good  cause  to  accept  employment  or  to  par- 
ticipate in  an  activity  conducted  under  such 
program  by  an  individual  registered  for 
such  program  pursuant  to  section 
402(a)(19MA): 

•■(H)  any  costs  incurred  by  the  State  in  ad- 
ministering the  State  program  will  be  paid 
for  with  funds  other  than  funds  provided  to 
the  State  by  the  Federal  Government;  and 

"(I)  no  individual  registered  for  the  State 
program  pursuant  to  section  402(a)(19)(A) 
will  participate  in  activities  conducted  under 
any  State  program  established  under  this 
part  for  periods  totalling  more  than  two 
years. 

"(b)  An  application  submitted  pursuant  to 
subsection  (a)  shall  t>e  accompanied  by  a 
statewide  operational  plan  which  shall  pre- 
scribe how  the  State  program  will  be  operat- 
ed at  the  local  level,  and  shall  indicate  (1) 
for  each  area  within  the  State,  the  number 
and  type  of  positions  which  will  be  provided 
for  training  and  for  on-the-job  training.  (2) 
the  manner  in  which  Information  provided 
by  the  private  industry  council  under  the 
Job  Training  Partnership  Act  for  any  such 
area  will  be  utilized  in  the  operation  of  such 
program,  and  (3)  the  particular  agency  or 
organization  which  will  be  responsible  for 
each  of  the  various  activities  and  functions 
to  be  performed  under  such  program. 

"(c)  The  Secretary  shall  approve  or  disap- 
prove any  State  application  made  under  this 
section  within  45  days  after  receipt  of  the 
application. 

"ST ATI  REPORTS  MTD  AtTDITS 

"S«c.  434.  (a)  Each  SUte  shall  prepare  re- 
ports on  its  activities  carried  out  with  funds 
made  available  under  this  part.  Reports 
shall  be  In  such  form,  contain  such  informa- 
tion, and  be  of  such  frequency  (but  not  less 
often  than  every  two  years)  as  the  State 
finds  necessary  to  provide  an  accurate  de- 
scription of  such  activities,  to  secure  a  com- 
plete record  of  the  purposes  for  which  funds 
were  spent,  and  to  determine  the  extent  to 
which  funds  were  spent  In  a  manner  consist- 
ent with  the  purposes  of  this  part.  The 
State  shall  make  copies  of  the  reports  re- 
quired by  this  section  available  for  public  in- 
spection within  the  State  and  shall  transmit 
a  copy  to  the  Secretary.  Copies  shall  also  be 


provided,  upon  request,  to  any  Interested 
public  agency  tjnd  each  such  agency  may 
provide  its  views  on  these  reports  to  the 
Congress. 

"(b)  Each  State  shall,  not  less  often  than 
every  two  years,  audit  its  expenditures  from 
amounts  received  under  this  part.  Such 
State  audits  shall  be  conducted  by  an  entity 
independent  of  any  entity  administering  ac- 
tivities funded  under  this  part,  in  accord- 
ance with  generally  accepted  auditing  prin- 
ciples. Within  30  days  following  the  comple- 
tion of  each  audit,  the  State  shall  submit  a 
copy  of  the  audit  to  the  legislature  of  the 
State  and  to  the  Secretary.  Each  State  shall 
repay  to  the  United  States  amounts  ulti- 
mately found  not  to  have  been  expended  in 
accordance  with  this  part,  or  the  Secretary 
may  offset  such  amounts  against  any  other 
amount  to  which  the  State  is  or  may 
t)ecome  entitled  under  this  part. 

■(c)  The  provisions  of  section  6503(b)  of 
title  31;  United  SUtes  Code,  shall  apply  to 
grants  made  to  States  under  this  part. 

"REPORT  BY  SECRETARY 

"Sec.  435.  The  Secretary  shall  report  an- 
nually to  the  Congress  on  work  incentive 
programs  established  under  this  part.  Each 
report  shall  include  an  evaluation  of  the  ef- 
fectiveness of  such  programs  in  achieving 
the  purposes  of  this  part  and  their  impact 
on  and  relationship  to  related  programs.". 

(b)(1)(A)  Section  402(a)(8)(A)(iv)  of  the 
Social  Security  Act  is  amended  by  striking 
out  all  beginning  with  (but"  and  ending 
with  "and  (3)). 

(BXi)  Section  402(aM19)(A)  of  such  Act  Is 
amended  to  read  as  follows: 

"(A)  that  every  individual  (other  than  an 
individual  determined  by  the  State  agency 
to  fall  within  any  reasonable  category  estab- 
lished by  the  State  with  respect  to  individ- 
uals to  whom  the  requirements  of  this  sub- 
paragraph shall  not  apply)  shall  be  referred 
by  such  agency  to.  and  as  a  condition  of  eli- 
gibility for  aid  under  this  part,  shall  register 
for  a  community  work  experience  program 
established  under  section  409.  a  work  incen- 
tive program  established  under  part  C  of 
this  title,  or  a  program  established  under 
part  A  of  title  II  of  the  Job  Training  Part- 
nership Act.  and  for  employment  search 
(not  to  exceed  eight  weeks  in  total  in  each 
year);". 

(ii)(I)  Section  407  (b)(2)(C)(i)  of  such  Act 
is  amended  by  striking  out  "he  is  exempt 
under  such  section  by  reason  of  clause  (ill) 
thereof  or". 

(II)  Paragraph  (2)  of  section  409(b)  of 
such  Act  is  repealed. 

(C)  Section  402(a>(19)(C)  of  such  Act  is  re- 
pealed. 

(D)  Section  402(a)(19)(D)  of  such  Act  Is 
amended  by  striking  out  "by  section  432(d) 
(2)  or  (3)"  and  Inserting  in  lieu  thereof  "In 
accordance  with  section  432(b)(1)(C)". 

(E)  Section  402(a)(19)(F)  of  such  Act  is 
amended  in  the  matter  preceding  clause 
(D- 

(1)  by  striking  out  "(and  for  such  period  as 
U  prescribed  under  Joint  regulations  of  the 
Secretary  and  the  Secretary  of  Labor)"; 

(ii)  by  striking  out  "Secretary  of  Labor 
under  section  433(g)"  and  inserting  in  lieu 
thereof  "State  agency  administering  or  su- 
pervising the  administration  of  the  State 
plan,  pursuant  to  a  report  made  to  such 
agency  in  accordance  with  section 
433(a)(2)(G)"; 

(ill)  by  striking  out  "under  a"  and  insert- 
ing in  lieu  thereof  "in  the";  and 

(Iv)  by  striking  out  "by  part  C  with  re- 
spect to  which  the  Secretary  of  Labor  has 
determined  his  participation  is  consistent 


with  the  purposes  of  such  part  C"  and  In- 
serting in  lieu  thereof  "In  such  State  under 
part  C". 

(P)  Section  402(a)(19KG)  of  such  Act  is 
amended— 

(1)  by  striking  out  "section  432(b)  (1),  (2). 
or  (3)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "section  432(b)(1)"; 

(11)  by  striking  out  "In  accordance  with 
the  order  of  priority  listed  in  section 
433(a)."; 

(ill)  by  striking  out  "certify  to  the  Secre- 
tary of  Labor"  and  inserting  in  lieu  thereof 
"refer  to  the  entity  designated  to  administer 
the  work  incentive  program  of  such  State"; 

(iv)  by  striking  out  "the  Secretary  of 
Labor"  each  place  it  appears  and  inserting 
in  lieu  thereof  "such  entity";  and 

(v)  by  striking  out  "section  433(b)"  and  In- 
serting in  lieu  thereof  "section  433(b)  and 
section  433(a)(2)(P)". 

(G)  Section  402(a)(19)(H)  of  such  Act  is 
amended  by  striking  out  "section  432(b)  (1). 
(2).  or  (3)"and  Inserting  in  lieu  thereof  "sec- 
tion 432(b)(1)". 

(2)  Section  403(c)  of  such  Act  is  amended 
by  striking  out  "section  432(b)  (1).  (2),  or 
(3)"  and  inserting  in  lieu  thereof  "section 
432  (b)(1)". 

(3)(A)  Section  407(b)(2)(A)  of  such  Act  is 
amended  by  striking  out  "be  certified  to  the 
Secretary  of  Labor"  and  inserting  in  lieu 
thereof  "register". 

(B)  Section  407(b)(2)(C)(i)  of  such  Act  is 
amended  by  striking  out  "he  is  exempt 
under  such  section  by  reason  of  clause  (ill) 
thereof". 

(C)  Section  407(c)  of  such  Act  is  amended 
by  striking  out  all  beginning  with  "no  action 
is  taken"  through  "pursuant"  and  inserting 
in  lieu  thereof  "the  parent  is  not  registered 
(after  the  30-day  period  referred  to  in  sub- 
paragraph (A)  of  subsection  (b)(2))  in  ac- 
cordance with  the  requirements  of". 

(D)  Section  407(d)(1)  of  such  Act  is 
amended  by  striking  out  "the"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"a". 

(E)  Section  407(e)(1)  of  such  Act  is  amend- 
ed by  striking  out  "the  work  incentive  pro- 
gram established  by  part  C"  and  inserting  in 
lieu  thereof  "a  work  incentive  program  es- 
tablished under  part  C". 

(4)  Section  409(b)(2)  of  such  Act  is  re- 
pealed. 

(C)  The  amendments  made  by  this  act 
shall  apply  to  fiscal  years  beginning  after 
September  30.  1984.* 


By  Mr.  THURMOND  (for  him- 
self, Mr.  Chafee.  Mr.  Symms. 
Mr.    MoYNiHAN,   Mr.   Burdick, 
Mr.  BoREN.  Mr.  Hollings,  and 
Mr.  Sarbanes): 
S.J.  Res.  256.  Joint  resolution  desig- 
nating March  21.   1984,  as  "National 
Single  Parent  Day";  to  the  Conimittee 
on  the  Judiciary. 

NATIONAL  SINGLE  PARENT  DAT 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce,  on  behalf  of 
myself.  Senators  Chafee,  Symms,  Moy- 

NIHAN,  BORDICK,  BOREN,  HOLLINGS.  and 

Sarbanes,  a  joint  resolution  which 
would  designate  March  21,  1984,  as 
"National  Single  Parent  Day." 

The  purpose  of.  this  legislation  is  to 
honor  the  14  million  single  parents 
living  in  our  country  today.  Recent 
census  figures  indicate  that  single  par- 
ents head  nearly  a  quarter  of  all  fami- 
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lies  in  the  United  States  with  children 
under  the  age  of  18. 

Mr.  President,  single  parents— those 
parents  who  are  widowed,  divorced, 
never  married,  or  separated— have  dis- 
played, and  continue  to  display  a  great 
deal  of  strength  and  courage  in  raising 
their  children  alone. 

While  I  recognize  the  importance  of 
two-parent  families,  I  believe  it  is  ap- 
propriate to  acknowledge  the  dedica- 
tion of  those  single  parents  who  worlc 
hard  to  maintain  strong  family  units. 

Mr.  President,  the  recent  discussion 
on  education  in  this  country  has 
heightened  our  awareness,  I  believe,  of 
the  great  need  for  love  and  discipline 
in  the  home.  We  cannot  rely  on  our 
schools  to  raise  our  children  for  us. 
Single  parents  are  working  very  hard 
to  provide  proper  homes  for  their  chil- 
dren. They  deserve  our  support,  and  I 
believe  they  rightfully  deserve  a  day 
named  in  their  honor. 

Mr.  President,  I  therefore  send  this 
resolution  to  the  desk  and  urge  the 
support  of  my  colleagues. 


By  Mr.  STEVENS  (for  himself, 
Mr.    INOUYE,    and    Mrs.    Haw- 
kins): 
S.J.  Res.  257.  Joint  resolution  to  des- 
ignate the  period  July  1,  1984  through 
July    1,    1985    as    the    "Year    of    the 
Ocean";  to  the  Committee  on  the  Judi- 
ciary. 

YEAR  or  THE  OCEAN 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  to  desig- 
nate the  year  beginning  July  1,  1984 
and  ending  July  1.  1985  as  the  "Year 
of  the  Ocean." 

Americans  have  always  been  depend- 
ent upon  the  ocean  for  food,  transpor- 
tation, recreation,  and  national  securi- 
ty. In  recent  years,  our  country  has  de- 
veloped an  even  greater  reliance  upon 
the  resources  of  the  ocean.  We  have 
come  to  depend  upon  the  ocean  and 
coastal  zone  for  the  extraction  of 
fossil  fuels  and  mineral  resources,  for 
the  placement  of  facilities  to  generate 
energy,  for  waste  disposal,  and  for 
fishery  resources. 

Extensive  utilization  of  our  marine 
resources  has  subjected  the  ocean  en- 
vironment to  an  increasing  amount  of 
stress.  We  should  recognize  that 
America  is  the  steward  of  the  ocean 
resources  bordering  our  Nation.  It  is 
our  responsibility  to  match  increased 
uses  of  marine  resources  with  in- 
creased vigilance  of  the  well-being  of 
the  marine  environment. 

I  am  introducing  this  joint  resolu- 
tion today  in  recognition  of  the  Presi- 
dent's proclamation  of  the  exclusive 
economic  zone  on  March  10  of  last 
year. 

The  year  of  the  ocean  program  will 
expand  American  public  awareness 
and  knowlege  of  the  importsmce  of  the 
ocean  and  its  resources.  It  will  pro- 
mote a  sense  of  stewardship  among 
ocean  organizations  and  industries  for 


the  ocean  and  its  resources,  and  it  will 
foster  a  partnership  between  Govern- 
ment and  private  industry  for  the  wise 
use  and  management  of  ocean  re- 
sources. 

Now  is  the  time  to  seek  solutions  to 
some  of  our  pressing  problems  in 
marine  resource  management.  The 
year  of  the  ocean  program  can  help 
our  Nation  to  carefully  examine  its 
ocean  problems  and  opportunities,  and 
define  issues  amd  priorities  as  we  move 
toward  the  next  century. 

Mr.  President,  I  urge  the  Senate  to 
become  actively  involved  in  expressing 
congressional  support  for  the  year  of 
the  ocean. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  257 

Whereas  the  oceans  are  the  major  source 
of  the  waters  on  planet  Earth  providing  an 
essential  link  in  the  chain  of  human  exis- 
tences; 

Whereas  the  ocean  environment  provides 
us  with  a  wealth  of  products  and  services 
but  is  increasingly  subject  to  stress  caused 
by  F>opulation  growth,  economic  develop- 
ment, placement  of  energy-related  facilities, 
extraction  of  mineral  resources  and  fossil 
fuels,  transportation  and  navigation,  waste 
disposal,  and  harvesting  of  living  marine  re- 
sources; 

Whereas  America  is  the  steward  of  the  re- 
sources of  the  ocean  and  coastal  regions 
that  border  our  Nation  and  this  stewardship 
entails  a  responsibility  to  match  our  in- 
creased uses  of  marine  resources  with  an  in- 
creased vigiltmce  of  the  well-being  of  the 
marine  environment; 

Whereas  it  is  Important  to  educate  Ameri- 
cans as  the  users  of  ocean  products  and  the 
beneficiaries  of  our  ocean  heritage,  to  the 
role  the  world  ocean  plays  in  our  lives; 

Whereas  a  Year  of  the  Ocean  will  be  used 
to  expand  public  awareness  and  knowledge 
of  the  importance  of  the  ocean  and  its  re- 
sources; 

Whereas  it  is  fitting  and  proper  that 
"Ocean  Day"  be  the  first  day  of  celebration 
during  the  "Year  of  the  Ocean";  now.  there- 
fore, be  it  Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  now.  therefore,  be 
it  that  July  1.  1984  to  July  1.  1985.  be  desig- 
nated "Year  of  the  Ocean",  and  the  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  IJnited  States 
to  observe  such  celebration  with  appropri- 
ate activities. 


ADDITIONAL  COSPONSORS 

S.  608 

At  the  request  of  Mr.  Laxalt,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner)  w^  added  as  a  cospon- 
sor  of  S.  508,  a  bill  to  exempt  entities 
receiving  financial  assistance  from  the 
Rural  Electrification  Administration 
from  fees  under  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

S.  627 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Mexico 


(Mr.  BiNGABCAN)  was  added  as  a  co- 
sponsor  of  S.  627,  a  bill  to  authorize 
the  establishment  of  a  national  scenic 
area  to  assure  the  protection,  develop- 
ment, conservation,  and  enhancement 
of  the  scenic,  natural,  cultural  and 
other  resource  values  of  the  Columbia 
River  Gorge  in  the  States  of  Oregon 
and  Washington,  to  establish  national 
policies  to  assist  in  the  furtherance  of 
its  objective,  and  for  other  purposes. 

S.  769 

At  the  request  of  Mr.  Stafford,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Packwood)  was  added  as  a  co- 
sponsor  of  S.  769.  a  bill  to  amend  the 
Clean  Air  Act. 

S.  815 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
Indiana  (Mr.  Lugar)  were  added  as  co- 
sponsors  of  S.  815,  a  bill  to  provide 
that  it  shall  be  unlawful  to  discrimi- 
nate against  any  meetings  of  students 
in  public  secondary  schools  and  to  pro- 
vide the  district  courts  with  jurisdic- 
tion. 

S.  1145 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  1145,  a  bill  to  recognize  the 
organization  known  as  the  Catholic 
War  Veterans  of  the  United  States  of 
America,  Inc. 

S.  192S 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  was  added  as  a 
cosponsor  of  S.  1925,  a  bill  to  establish 
a  national  coal  science,  technology, 
and  engineering  development  pro- 
gram. 

S.  2083 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Illinois 
(Mr.  Percy)  was  added  as  a  cosponsor 
of  S.  2083,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from 
Federal  income  taxes  members  of  the 
Armed  Forces  of  the  United  States 
who  die  as  a  result  of  hostile  action. 

S.  2102 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Geor- 
gia (Mr.  NuNN),  and  the  Senator  from 
West  Virginia  (Mr.  Byrd)  were  added 
as  cosponsors  of  S.  2102,  a  bill  to  char- 
ter the  National  Academy  of  Public 
Administration. 

S.  2307 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  2307,  a  bill  making  a 
supplemental  appropriation  to  carry 
out  title  II  of  Public  Law  480. 

SENATE  JOINT  RESOLITTION  210 

At  the  request  of  Mr.  Trible.  the 
name  of  the  Senator  from  Virginia 
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the  Arts  and  Humanities  Act  of  1965, 
and  for  other  purposes;  as  follows: 

On  nmre  R    healnnlntt  with  line  25.  Strike 


Mex.,  for  the  benefit  of  lAIA.  my 
amendment  provides  for  a  close  study 
of  this  matter.  There  is  some  dispute 


the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natiutd  Resources  on  Friday,  March 
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(Mr.  Warner)  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  210.  a 
joint  resolution  to  designate  the 
period  commencing  January  1.  1984. 
and  ending  December  31.  1984,  as  the 
"Year  of  Excellence  in  Education." 

SDIATK  JOINT  RKSOLDTION  333 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Ala- 
bama (Mr.  Heflin)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
222.  a  joint  resolution  designating  the 
month  of  June  1984  as  "Student 
Awareness  of  Drunk  Driving  Month." 

SEMATZ  JOINT  RESOLUTION  333 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS),  and  the  Senator 
from  Hawaii  (Mr.  Inooye)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 223,  a  joint  resolution  relating  to 
the  rehabilitation  of  shelters  for  the 
homeless. 

SENATE  JOINT  RESOLUTION  33S 

At  the  request  of  Mr.  Moywihan.  the 
names  of  the  Senator  from  Vermont 
(Mr.  Leahy),  and  the  Senator  from 
Alabama  (Mr.  Denton)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
225.  a  joint  resolution  designating  the 
month  of  March  1984  as  "National 
Eye  Donor  Month." 

SENATE  JOINT  RESOLUTION  33« 

At  the  request  of  Mr.  Kasten.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
Minnesota  (Mr.  Boschwitz),  and  the 
Senator  from  Idaho  (Mr.  McClore) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  226.  a  joint  resolu- 
tion to  renounce  the  1945  Yalta  agree- 
ment. 

SENATE  JOINT  RESOLUTION  33S 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus).  the  Senator  from  Okla- 
homa (Mr.  Boren).  the  Senator  from 
North  Dakota  (Mr.  Bdrdick).  the  Sen- 
ator from  New  York  (Mr.  D'Amato), 
the  Senator  from  New  York  (Mr.  Moy- 
nihan). the  Senator  from  Arkansas 
(Mr.  Pryor).  the  Senator  from  South 
Carolina  (Mr.  Hollincs).  the  Senator 
from  Maryland  (Mr.  Sarbanes).  and 
the  Senator  from  Illinois  (Mr.  Dixon) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  235.  a  joint  resolu- 
tion to  authorize  the  Law  Enforce- 
ment Officers  Memorial  Fund.  Inc..  to 
establish  a  National  Law  Enforcement 
Heroes  Memorial. 

SENATE  JOINT  RESOLUTION  337 

At  the  request  of  Mr.  Thurmonb.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  237.  a  joint 
resolution  to  designate  the  week  of 
November  25.  1984.  through  December 
1,  1984.  as  "National  Home  Care 
Week." 

SENATE  JOINT  RESOLUTION  340 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici)  and  the  Sena- 
tor from  South  Carolina   (Mr.   Hol- 


lincs) were  added  as  cosponsors  of 
Senate  Joint  Resolution  240,  a  joint 
resolution  relating  to  the  40th  anni- 
versary of  the  liberation  of  Rome. 

SENATE  JOINT  RESOLUTION  34  1 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  and  the  Senator  from  Il- 
linois (Mr.  Dixon)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
241.  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  May  6  through 
May  13.  1984,  as  "Jewish  Heritage 
Week." 

SENATE  JOINT  RESOLUTION  344 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  North 
Dakota  (Mr.  Andrews),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Illinois  (Mr.  Dixon),  the 
Senator  from  Ohio  (Mr.  Glenn),  the 
Senator  from  Kentucky  (Mr.  Huddles- 
ton).  and  the  Senator  from  Indiana 
(Mr.  QuAYLE)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  244.  a 
joint  resolution  designating  the  week 
beginning  on  May  6.  1984.  as  "National 
Asthma  and  Allergy  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  24  7 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  Flori- 
da (Mr.  Chiles),  the  Senator  from  Illi- 
nois (Mr.  Dixon),  the  Senator  from 
Montana  (Mr.  Melcher).  the  Senator 
from  New  York  (Mr.  Moynihan).  the 
Senator  from  Arkansas  (Mr.  Bump- 
ers), and  the  Senator  from  Illinois 
(Mr.  Percy)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  247.  a  joint 
resolution  to  designate  March  25. 
1984.  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

SENATE  JOINT  RESOLUTION  SSS 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  252.  a  joint 
resolution  to  designate  May  25,  1984. 
as  "missing  Children  Day." 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Connecticut 
(Mr.  DoDD),  and  the  Senator  from 
California  (Mr.  Wilson)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
252,  supra. 

SENATE  CONCURRENT  RESOLUTION  86 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Texas  (Mr. 
Tower)  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  86,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  the 
persecution  of  members  of  the  Baha'i 
religion  in  Iran  by  the  Governrtient  of 
Iran. 

SENATE  RESOLUTION   133 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  were  added 


as  cosponsors  of  Senate  Resolution 
122.  a  resolution  expressing  the  sense 
of  the  Senate  that  the  President 
should  reduce  imports  of  apparel  so 
that  imported  apparel  comprises  no 
more  than  25  percent  of  the  American 
apparel  market. 

SENATE  RESOLUTION  13» 

At  the  request  of  Mr.  Zorinsky,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  and  the  Senator  from 
Pennsylvania  (Mr.  Specter)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 139,  a  resolution  disapproving  the 
recommendation  of  the  Study  Group 
on  Senate  Practices  and  Procedures  to 
abolish  the  Senate  Committee  on  Vet- 
erans' Affairs. 

SENATE  RESOLUTION  336 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  TsoNGAS)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  335,  a 
resolution  calling  on  the  Office  of 
Management  and  Budget  to  withdraw 
its  proposed  revisions  to  Circular  A- 
122. 


AMENDMENTS  SUBMITTED 


SCHOOL  PRAYER  AMENDMENT 


DIXON  AMENDMENT  NO.  2782 
(Ordered  to  lie  on  the  table.) 
Mr.   DIXON   submitted   an   amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  73) 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relating 
to  voluntary  school  prayer;  as  follows: 
On  page  2.  beginning  with  line  6.  strike 
out  all  through  line   11  and  insert  in  lieu 
thereof  the  following: 

"Section  1.  Nothing  in  this  Constitution 
shall  be  construed  to  prohibit  individual  or 
group  silent  prayer  or  silent  reflection  in 
public  schools.  No  person  shall  be  required 
by  the  United  States  or  by  any  State  to  par- 
ticipate in  such  prayer  or  reflection.  Neither 
the  United  States  nor  any  State  shall  com- 
pose any  prayer  or  encourage  any  particular 
form  of  prayer  or  reflection. 

'Section  2.  The  authorization  by  the 
United  States  or  any  State  of  equal  access 
to  the  use  of  public  facilities  by  student  vol- 
untary religious  groups  shall  not  constitute 
an  establishment  of  religion." 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

AMENDMENTS 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  2783 

(Ordered  referred  to  the  Committee 
on  Labor  and  Human  Resources.) 

Mr.  DOMENICI  (for  himself,  Mr. 
Melcher.  and  Mr.  Andrews)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  the  bill  (H.R.  2751) 
to  amend  the  National  Foundation  on 
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the  Arts  suid  Humanities  Act  of  1965, 
and  for  other  purposes;  as  follows: 

On  page  8.  beginning  with  line  25.  strike 
out  all  through  line  14  on  page  9  and  insert 
In  Ueu  thereof  the  following: 

Sec.  14.  (a)(1)  To  the  extent  of  the  avail- 
ability of  funds  for  such  purpose,  the  Secre- 
tary of  the  Interior  is  authorized  to— 

(A)  enter  into  a  thirty-year  a,greement 
with  the  College  of  SanU  Pe.  Santa  Fe,  New 
Mexico,  to  provide  educational  facilities  for 
the  use  of.  and  to  develop  cooperative  edu- 
cational/arts programs  to  be  carried  out 
with  the  postsecondary  fine  arts  and 
museum  services  programs  of.  the  Institute 
of  American  Indian  Arts  administered  by 
the  Bureau  of  Indian  Affairs:  and 

(B)  conduct  such  activities  as  are  neces- 
sary to  improve  the  facilities  used  by  the  In- 
stitute of  American  Indian  Arts  at  the  Col- 
lege of  Santa  Fe. 

(2)  The  provisions  of  this  subsection  shall 
take  effect  on  October  1,  1984. 

(d)(1)  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Indian  Af- 
fairs. Is  directed  to  conduct  a  study  for  the 
purpose  of  determining  the  need,  if  any.  for 
a  museum  facility  to  be  established  on  the 
grounds  of  the  College  of  Santa  Fe  for  the 
benefit  of  the  Institute  of  American  Indian 
Arts,  the  feasibility  of  establishing  such 
museum,  and  the  need  or  desirability,  if 
any,  to  establish  any  such  museum  in  close 
proximity  to  the  facilities  currently  being 
used  by  such  Institute  at  the  College  of 
Santa  Pe. 

(2)  On  or  before  February  1.  1985.  the  Sec- 
retary of  the  Interior  shall  report  the  re- 
sults of  such  study,  together  with  his  recom- 
mendations, to  the  Congress. 

(3)  Should  the  study  recommend  estab- 
lishment of  a  museum,  and  should  the  Col- 
lege of  Santa  Fe  be  selected  as  the  l>est  site, 
any  agreement  entered  into  by  the  Secre- 
tary of  the  Interior  for  construction  of  such 
museum  shall  contain  assurances,  satisfac- 
tory to  the  Secretary,  that  appropriate 
lands  at  the  College  of  Santa  Pe  will  be 
available  at  no  cost  to  the  Federal  Govern- 
ment for  the  establishment  of  a  museum  fa- 
cility. 

•  Mr.  DOMENICI.  Mr.  President,  sec- 
tion 14  of  H.R.  2751  has  direct  bearing 
on  the  future  of  the  Institute  of  Amer- 
ican Indian  Arts  in  Santa  Fe.  N.  Mex. 
While  I  agree  with  the  intent  of  sec- 
tion 14,  which  is  to  stabilize  the  rela- 
tionship of  the  institute  with  the  Col- 
lege of  Santa  Fe.  I  cannot  agree  with 
the  creation  of  a  new  entitlement.  My 
amendment,  therefore,  provides  for  a 
30-year  agreement  subject  to  the  avail- 
ability of  funds.  This  Is  the  manner  in 
which  many  long-term  leases  are  cur- 
rently negotiated,  and  will  allow  good- 
faith  agreements  to  be  retwhed  for  the 
sharing  of  a  csunpus  by  the  College  of 
Santa  Fe  and  the  Institute  of  Ameri- 
can Indian  Arts  (lAIA). 

The  Bureau  of  Indisui  Affairs  has  al- 
ready invested  in  the  improvement  of 
facilities.  My  amendment  preserves 
the  intent  of  the  House  of  Representa- 
tives In  authorizing  necessary  improve- 
ments in  the  facilities  used  by  lAIA. 
We  are  also  In  agreement  that  cooper- 
ative educational/arts  programs  be 
carried  out. 

While  the  House  version  provides 
for  museum  facilities  in  Santa  Fe,  N. 


Mex.,  for  the  benefit  of  lAIA,  my 
amendment  provides  for  a  close  study 
of  this  matter.  There  is  some  dispute 
about  the  best  location  for  such  a 
museum;  that  is,  whether  such  a 
museum  should  be  located  near  the 
plaza  In  downtown  Santa  Fe,  near  a 
high-use  shopping  center,  at  its  tradi- 
tional and  long-known  location,  or  at 
the  campus  location.  Rather  than  pro- 
vide for  such  a  museum  in  Santa  Fe, 
with  no  further  specifics,  I  would 
prefer  having  more  factual  informa- 
tion available  with  specific  recommen- 
dations on  its  location.  Such  a  recom- 
mendation would  take  into  account 
such  vital  factors  as  the  relative 
weights  between  marketing  student 
art  and  teaching  museum  skills.  Santa 
Fe  is  a  well  known  art  center,  and  the 
location  question  could  well  serve  to 
further  Santa  Fe's  reputation  by  an 
intelligent  decision  about  the  best 
showcase  for  Indian  art.  Indian  stu- 
dents would  also  benefit  from  in- 
creased sales  and  public  reaction  to 
their  work.  I  have  no  doubt  that  Santa 
Fe  would  be  the  best  location,  but  I  do 
not  know  what  the  best  use  would  be 
for  the  existing  museum,  what  the 
specific  ties  of  a  museum  are  to  teach- 
ing art.  what  relationship  should  exist 
between  existing  art  galleries  and  an 
Indian  art  museum,  and  other  impor- 
tant considerations  that  would  maxi- 
mize available  resources  while  advanc- 
ing Indian  art. 

In  the  event  that  the  mandated 
study  recommends  that  the  College  of 
Santa  Pe  be  the  final  location,  my 
amendment  provides  that  the  Secre- 
tary of  the  Interior  shall  obtain  assur- 
ances that  lands  at  the  College  of 
Santa  Fe  be  available  at  no  cost  to  the 
Federal  Government. 

The  stabilization  of  the  lAIA  and  its 
art  and  culture  program  deserve  atten- 
tion after  its  move  4  years  ago  to  the 
College  of  Santa  Fe.  The  generosity  of 
the  College  of  Santa  Fe  In  providing  a 
good  home  for  lAIA  deserves  to  be  re- 
warded with  a  commitment  that  the 
college  can  rely  upon.  Renovation  is 
an  ongoing  need,  and  the  museum 
question  should  be  settled  at  the  earli- 
est possible  date.  My  amendment  ac- 
complishes these  purposes.* 


the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  on  Friday.  March 
30.  at  10  a.m.  in  room  SD-366  of  the 
Dirksen  Senate  Office  Building.  The 
subject  of  this  oversight  hearing  is  the 
U.S.  participation  in  the  international 
energy  program. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  D.C. 
20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  David  Doane  of  the  committee 
staff  at  224-7144. 


NOTICES  OF  HEARINGS 
suBcomf  ittee  on  oversight  or  oovernment 

MANAGEMENT 

Mr.  COHEN.  Mr.  President.  I  wish 
to  announce  that  the  Senate  Over- 
sight of  Government  Management 
Subcommittee  will  hold  a  hearing  on 
S.  2300.  the  Civilian  Agency  Multiyear 
Contracting  Act  of  1984.  on  Tuesday, 
March  13.  at  10  a.m.,  in  room  342  of 
the  Dirksen  Senate  Office  Building. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOtmCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  AGRICULTURE 

MR.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
March  8.  at  2:30  p.m..  to  mark  up  H.R. 
4072.  a  bill  to  provide  for  an  improved 
program  for  wheat,  and  related  pro- 
posals. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  8,  to  re- 
ceive testimony  on  the  President's 
strategic  defense  initiative  in  review  of 
the  fiscal  year  1985  Defense  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PREPAREDNESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Preparedness  of  the  Com- 
mittee on  Armed  Services  t>e  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  8,  to  hold 
an  open  hearing  to  be  followed  by  a 
closed  hearing  in  order  to  receive  testi- 
mony on  readiness  trends  in  the  De- 
partment of  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  CONSERVATION  AND 
SUPPLY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Conservation  and 
Supply  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  8,  to  hold 
a  hearing  to  consider  H.R.  3169.  a  bill 
to  amend  the  Energy  Policy  and  Con- 
servation Act  to  facilitate  commerce 
by  the  domestic  renewable  energy  in- 
dustry and  related  service  industries. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SOJCCT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  8,  at  3 
p.m..  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  CONGRESSIONAL  AWARD- 
SENATOR  RANDOLPH  SUP- 
PORTS VITAL  YOUTH  ACTIVI- 
TY AND  COMMENDS  RECIPI- 
ENTS OF  GOLD  MEDALS 

•  Mr.  RANDOLPH.  Mr.  President,  on 
January  31.  11  young  Americans  re- 
ceived Congressional  Award  gold 
medals  from  Senate  Minority  Leader 
Robert  C.  Byrd  and  House  Minority 
Leader  Bob  Michel.  The  Congress 
through  the  Congressional  Award  pro- 
gram recognizes  the  initiative,  achieve- 
ment, and  excellence  of  young  persons 
ages  14  through  23  who  accomplish 
high  goals  in  voluntary  public  service 
and  personal  development  activities. 
This  recognition  is  accomplished  by 
presentation  of  a  bronze,  silver,  or 
gold  Congressional  Award.  The  pro- 
gram is  nonpartisan  and  is  funded  en- 
tirely by  the  private  sector. 

These  11  young  people  are  the  first 
to  have  earned  this  award.  These  indi- 
viduals represent  five  congressional 
districts  in  Minnesota  and  Illinois  and 
have  each  given  at  least  400  hours  of 
volunteer  service  to  their  communities 
and  an  additional  400  hours  of  time  in 
self -development  activities. 

Prom  the  Eighth  Congressional  Dis- 
trict of  Illinois,  represented  by  Repre- 
sentative Dan  RosTENKOWSKi,  the 
awardees  were: 

Jose  Berrlos.  of  Chicago.  111.,  has 
given  more  than  4.000  hours  to  the 
beautification  of  his  community.  Jose 
has  taught  over  1. 000  youths  to  recog- 
nize and  improve  their  skills  in  the 
arts.  Under  his  supervision,  young 
people  worked  on  a  sunmier  mural 
project  for  the  Lathrop  Boys"  Club  en- 
titled. 'Youth  Involvement."  which  re- 
quired 320  hours  of  his  time.  While  85 
percent  of  his  peers  dropped  out  of 
school.  Jose  excelled  and  won  a  schol- 
arship to  art  school. 

Reynaldo  Colon,  of  Chicago.  111.,  is 
employed  by  the  Chicago  Boys'  Clubs 
as  group  work  specialist  after  volun- 
teering for  them  for  more  than  7  years 
at  the  Logan  Square  Boys'  &  Girls' 
Club.  Reynaldo  has  conducted  food 
drives,  organized  a  Halloween  party 
for  children  and  a  Valentine  ball  for 
senior  citizens.  He  assisted  police  in  or- 
ganizing the  Youth  Community  Coun- 
cil, a  delinquency  prevention  program 


that  serves  as  a  positive  role  model  in 
a  gang-infested  area. 

Arthur  Conn,  of  Chicago.  111.,  over- 
came a  broken  home  and  a  rough 
neighborhood  and  made  himself  a  role 
model  for  youth  in  the  same  situa- 
tions. Arthur  spent  his  time  as  a  street 
worker,  counseling  youth  and  getting 
others  involved  in  sports  and  beautifi- 
cation projects.  He  also  counseled 
pregnant  teenagers.  He  tutored  ele- 
mentary school  children  and  worked 
with  senior  citizens. 

Virgil  Jenkins,  of  Chicago.  111.,  has 
been  active  in  the  Chicago  Boys" 
Clubs.  He  raised  thousands  of  dollars 
for  the  Lathrop  Boys"  Club  program 
and  because  of  his  leadership  skills  he 
was  chosen  to  participate  in  the  inter- 
national exchange  program  in  1981 
which  took  him  to  Great  Britain. 
Virgil  still  coaches  the  volleyball  team 
and  counsels  teenagers  at  the  Boys" 
Club,  even  though  he  works  8  hours  a 
day  and  studies  graphic  arts  3  hours 
every  evening.  Among  the  activities  he 
organized  for  his  community  was  a 
series  of  talent  shows  to  help  young 
people  gain  self-confidence  talents. 

John  0"Donnell.  of  Chicago.  111.,  has 
volunteered  his  time  in  the  Police 
Scout  Explorer  program  and  as  an  as- 
sistant adviser  to  the  43d  Ward  Demo- 
cratic organization.  He  has  worked  at 
the  aruiual  14th  District  Christmas 
party  for  underprivileged  children,  a 
senior  citizen  picnic,  and  raising 
carmed  goods  for  the  needy.  John 
plans  to  continue  his  community  serv- 
ice with  a  career  in  law  enforcement. 

Encamacion  Roldan.  Jr..  of  Chicago, 
111.,  has  worked  as  a  volunteer  with 
the  Boys'  Clubs.  Big  Brothers  and 
Outward  Bound  organizations.  An- 
other activity  in  which  Encamacion 
has  engaged  is  Project  UNIFY  (using 
neighborhood  involvement  for  youth), 
a  coalition  of  neighborhood  organiza- 
tions which  provides  one-on-one  sup- 
port and  guidance  to  young  persons. 

From  the  Second  Congressional  Dis- 
trict of  Miruiesota,  represented  by 
Representative  Vin  Weber,  the  award- 
ees were: 

Scott  Iverslie,  of  Willmar.  Minn., 
who  became  a  Big  Brother  and  gave 
his  time  to  a  boy  who  felt  forsaken 
after  his  parents  were  divorced.  For 
his  personal  development.  Scott  chose 
to  learn  a  unique  skill:  taxidermy.  He 
not  only  became  an  expert  taxider- 
mist, he  taught  the  subject  to  others. 

Paul  Taunton,  of  Willmar.  Minn.,  or- 
ganized a  camping  trip  to  the  northern 
Miruiesota  wilderness  and  was  in- 
volved in  Big  Brothers  and  various 
athletic  pursuits. 

Peter  Taunton,  also  of  Willmar. 
went  to  Colorado  and  climbed  a 
13.500-foot  mountain.  He  was  active  in 
national  racquetball  competition  and 
volunteered  time  in  Big  Brothers. 

From  the  Fifth  Congressional  Dis- 
trict   of    Minnesota,    represented    by 


Representative     Martin     Sabo,     the 
awardee,  was: 

Harlan  Prine.  of  Minneapolis,  Minn., 
a  troubled  teenager,  used  the  struc- 
ture of  the  Congressional  Award  pro- 
gram to  improve  his  life.  In  voluntary 
public  service,  he  devoted  numerous 
hours  to  civic  groups.  Harlan  worked 
as  an  intern  in  the  office  of  a  State 
senator  where  he  helped  draft  legisla- 
tion to  bar  unauthorized  changes  to 
the  Great  Seal  of  the  State  of  Minne- 
sota. He  also  worked  as  a  part-time 
chef  at  a  hotel  and  learned  video 
taping  and  editing. 

And  from  the  Seventh  Congressional 
District  of  Minnesota,  represented  by 
Representative  Arlan  Stangeland,  the 
awardee  was: 

Lynnette  Fadness.  of  Bemidji.  Minn., 
has  devoted  more  than  540  hours  to 
working  with  handicapped  children. 
Last  Christmas  she  raised  money  to 
buy  toys  for  these  children  and  gave 
up  her  Christmas  vacation  to  spend 
time  with  them.  In  personal  develop- 
ment she  learned  public  speaking. 
Lynnette  became  so  proficient  she  was 
invited  to  speak  on  radio  and  televi- 
sion about  teenage  drug  abuse,  the 
handicapped  and  other  community 
issues.  As  a  student  at  Bemidji  High 
School  she  was  predicted  to  drop  out. 
But  when  she  heard  of  the  Congres- 
sional Award  she  set  for  herself  a 
series  of  goals  that  would  earn  her  a 
gold  award. 

The  Congressional  Award  operates 
through  volunteer  councils  in  congres- 
sional districts.  In  our  State  of  West 
Virginia,  Ms.  Elaine  Sherman  of 
Wheeling  was  appointed  as  president 
of  the  First  District  Congressional 
Award  Council  by  Representative 
Alan  Mollohan. 

Other    Members   of   Congress    who 
have  appointed  council  presidents  are: 
Senator  Malcolm  Wallop— James  A. 
Helzer. 

Representative  James  J.  Howard— 
Prank  Arlinghaus,  Jr. 

Representative  Dan  Rostenkow- 
SKi— Marvin  Wortell. 

Representative  Martin  Frost- Mi- 
chael Lunceford. 

Representative  Robert  H.  Michel— 
Robert  Lehnhausen. 

Representative  Vin  Weber— Terry 
Anderson. 

Representative  James  L.  Oberstar— 
Rod  Determan. 

Representative  Austin  J.  Morphy— 
Charles  E.  Baily. 

Representative  William  H.  Gray 
III— Bernard  Watson. 

Representative  Charles  Hayes— Jac- 
queline Vaughn. 

These  private  sector  leaders  volun- 
teer their  time  in  our  behalf  to  en- 
courage the  youth  of  their  districts  to 
become  outstanding  young  citizens 
through  volunteer  and  personal  devel- 
opment activities.  The  Congressional 
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Award  works  in  cooperation  with  ex- 
isting youth  agencies. 

At  the  awards  ceremony,  it  was  my 
privilege  to  present  Mr.  John  Bums, 
chairman.  Boys  Clubs  of  America 
Board  of  Directors,  with  the  National 
Voluntary  Leadership  Award  for  Boys 
Clubs  of  America's  efforts  to  bring  the 
Congressional  Award  to  their  member- 
ship. 

The  board  of  directors  of  this  pro- 
gram has  accepted  the  congressional 
mandate  to  make  the  award  available 
to  all  young  Americans.  Mr.  W.  Clem- 
ent Stone,  founding  chairman,  and 
Mr.  John  G.  McMillan,  chairman,  are 
to  be  commended  for  their  leadership 
in  this  vital  activity  to  stimulate 
youthful  leadership  and  achievement. 

The  Congressional  Award  is  making 
a  positive  difference  in  our  communi- 
ties and  the  lives  of  our  Nation  "s 
young  people.  Many  of  our  colleagues 
are  already  actively  involved  in  bring- 
ing this  program  to  their  young  con- 
stituents. Senator  Malcolm  Wallop 
and  Representative  James  J.  Howard 
were  presented  with  honorary  "Gold" 
awards  for  their  sponsorship  of  the 
Congressional  Award  enabling  legisla- 
tion. 

It  has  been  my  privilege  to  actively 
participate  In  the  creation  and  devel- 
opment of  the  Congressional  Award.  I^ 
urge  Members  of  the  Senate  and 
House  of  Representatives  to  become 
involved  In  this  worthy  cause.* 


TWENTY-ONE  IS  YOUNG 
ENOUGH 

•  Mr.  LAUTENBERG.  Mr.  President, 
since  the  Issuance  of  the  report  of  the 
Presidential  Commission  on  Drunk 
Driving  last  November,  there  have 
been  several  legislative  Initiatives  to 
implement  its  recommendation  regard- 
ing a  uniform  minimum  drinking  age. 

On  February  7.  I  introduced  the  Uni- 
form Minimum  Drinking  Age  Act  of 
1984.  S.  2263.  Two  similar  bills  have 
been  Introduced  In  the  House  of  Rep- 
resentatives. These  bills,  like  my  own, 
would  withhold  Federal  highway  as- 
sistance from  those  States  refusing  to 
comply  with  a  uniform  standard.  This 
is  the  same  mechanism  used  to  enforce 
the  55-mlle-per-hour  speed  limit  and 
to  require  access  for  tandem  trailers 
on  our  Nation's  highways.  The  House 
bills  and  S.  2263  Implement  the  recom- 
mendation of  the  Presidential  commis- 
sion. 

Recently,  Mr.  President,  an  excel- 
lent article  appeared  In  the  press  re- 
garding this  Important  issue.  Ellen 
Goodman  explores  the  case  for  a  uni- 
form minimum  age  of  21.  I  commend 
this  article  for  my  colleagues'  atten- 
tion and  ask  that  It  be  reprinted  In  the 
Record  at  this  point. 

The  article  follows: 


21  Is  Yotmc  Enough 
(By  Ellen  Goodman) 

Boston.— At  some  point  in  the  late  1960s, 
when  thousands  of  young  men  were  being 
drafted  to  fight  in  Vietnam,  the  country 
became  embarrassed  about  the  checker- 
board of  laws  that  ruled  the  lives  of  18-.  19- 
and  20-year-olds.  A  young  man  was  old 
enough  to  die  for  his  country  but  not  old 
enough  to  vote  In  it.  A  Marine  could  return 
from  the  Mekong  Delta  and  then  get  carded 
at  his  home-town  bar. 

In  that  climate,  support  grew  for  a  uni- 
form age  of  responsibility.  In  1971  the 
voting  age  was  lowered  to  18.  and  in  the 
next  few  years  many  states  lowered  the 
drinking  age  to  18. 

In  retrospect,  it  seems  odd  that  we  simply 
accepted  the  draft  as  the  baseline,  the  duly 
designated  point  of  adulthood.  Instead  of 
raising  the  military  age.  we  lowered  every- 
thing else  to  match  it.  We  were  embarrassed 
about  the  WTong  thing. 

Nevertheless,  we  allowed  18-year-olds  to 
drink  legally  and  openly.  Soon  the  lethal 
combination  of  alcohol  and  gasoline,  drink- 
ing and  driving,  inflamed  the  fatality  statis- 
tics. In  New  Jersey,  for  example,  when  they 
lowered  the  drinking  age  in  1973  from  21  to 
18,  the  number  of  highway  deaths  of  people 
under  21  tripled.  On  the  average,  teen-agers 
have  been  2Vj  times  as  likely  as  the  average 
driver  to  be  in  an  accident  involved  with  al- 
cohol. 

Gradually,  states  have  been  raising  the 
drinking  age  again  and  watching  the  acci- 
dent rates  go  down.  Today  only  four  states 
still  allow  18-year-olds  to  buy  all  kinds  of  al- 
cohol. In  11  states  the  drinking  age  is  19,  in 
six  it  is  20,  and  in  the  rest  21. 

But  there  are  still  a  number  of  different 
laws  coexisting  side  by  side,  border  by 
border.  This  patchwork,  as  the  President's 
Commission  on  Drunk  Driving  pointed  out, 
becomes  an  absolute  incentive  to  drink  and 
drive.  In  Spokane,  Wash.,  for  example,  19- 
year-olds  have  to  drive  if  they  want  to 
drink.  They  have  to  drive  to  the  strip  of 
waiting  bars  over  the  border  in  Idaho.  And 
then  they  have  to  drive  home. 

Now  there  are  two  bills  wending  their  way 
through  Congress  that  would  establish  a  na- 
tional drinking  age  of  21.  Last  week  one 
sponsored  by  Rep.  James  Florlo  (D-N.J.) 
passed  a  House  committee.  Some  have  op- 
posed this  legislation  as  an  example  of  fed- 
eral intrusion.  But  surely  the  border  traffic 
in  search  of  a  six-pack  is  a  kind  of  interstate 
commerce. 

The  need  for  uniformity  seems  obvious. 
But  there  is  a  legitimate  controversy  about 
raising  the  age  barrier  again.  For  openers, 
there  is  nothing  magical  about  the  number 
21.  If  we  were  concerned  solely  with  safety, 
we  could  reasonably  ban  the  sale  of  booze  to 
anyone  under  22  or  25.  On  the  other  hand, 
we  could  forget  about  drinking  and  raise  the 
driving  age  to  21— an  idea  that  appeals  to 
me  enormously  as  the  parent  of  a  15-year- 
old. 

More  Important,  there  is  the  notion  of  a 
single  age  of  responsibility.  Isn't  it  rather 
insulting  to  tell  a  bona-fide  voter  that  he  or 
she  isn't  old  enough  to  belly  up  to  the  bar? 

I  see  the  contradiction.  Yet  despite  all  the 
talk  about  a  single  age  of  adulthood,  there 
are  all  sorts  of  uneven  laws  regulating  the 
uneven  process  of  maturity.  Today,  in  many 
states,  you  can  become  "emancipated"  from 
your  parents  by  becoming  a  parent,  even  at 
15.  In  most  states  you  can  get  married  with 
parental  consent  before  you  can  vote.  On 
the  other  hand,  you  cannot  become  a 
member  of  the  House  of  Representatives 


until  you  are  25  or  a  U.S.  senator  until  you 
are  30. 

In  this  case,  the  dangers  warrant  raising 
the  drinking  age.  The  number  21  is  no  more 
or  less  than  a  familiar  compromise  figure. 
Even  the  18-,  19-  and  20-year-olds  seem  to 
accept  it.  In  the  recent  GaJlup  poll,  they  fa- 
vored a  federal  drinking  age  of  21.  by  58  to 
38  percent. 

I  have  no  Illusions  that  we"ll  stop  young 
people  from  drinking  entirely.  Nor  will  we 
stop  them  from  lying  about  their  age— al- 
though perhaps  we  can  raise  the  lying 
threshold  from  16  to  19.  Yet  it's  been  esti- 
mated we  can  save  1.250  lives  each  year  with 
a  new  minimum  age.  and  that's  worth  a  try. 

What,  then,  of  the  person  convinced  that 
any  18-year-old  who  can  die  for  his  country 
ought  to  be  able  to  drink  in  it?  Tell  him 
that  18  is  much,  much  too  young  to  die  for 
the  country.* 


CAMP  AGAWAM  CELEBRATES 
65TH  ANNIVERSARY 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  take  a  moment  to  pay  tribute  to 
a  special  boys  camp  which  is  celebrat- 
ing Its  65th  anniversary  in  Crescent 
Lake,  Maine— Camp  Agawam. 

Camp  Agawam  was  established  65 
years  ago  by  the  Mason  family  and 
has  become  one  of  the  best  known 
summer  camps  in  the  State.  The  camp 
offers  individual  instruction  In  a 
number  of  activities  such  as  archery, 
baseball,  sailing,  tennis,  and  photogra- 
phy. Some  1,500  alumni,  hailing  from 
35  States  and  8  foreign  countries,  have 
enjoyed  developing  both  skills  and 
close  friendships  among  the  directors, 
staff,  and  fellow  campers  at  Camp 
Agawam. 

The  camp  takes  special  pride  in  its 
carefully  selected  counselors  and  Its 
safety  and  health  record.  Also,  parents 
of  campers  and  alumni  fund  a  week- 
long  free  camping  experience  for  60 
Maine  boys  who  otherwise  would  not 
be  able  to  afford  to  attend  the  summer 
camp. 

Throughout  the  years.  Camp 
Agawam  and  the  Mason  family  have 
provided  an  atmosphere  that  helps 
young  men  develop  physically,  mental- 
ly, and  spiritually.  I  congratulate  the 
Mason  family  on  Its  65  years  of  camp- 
ing success.* 


HUMANE  TREATMENT  OF 
ANIMALS 

•  Mr.  PELL.  Mr.  President,  I  should 
like  to  share  with  my  colleagues  a 
poem  written  by  Virginia  Louise  Doris 
of  Pawtucket,  R.I.,  about  the  need  for 
humane  treatment  of  laboratory  ani- 
mals. 

As  a  consponsor  of  S.  657,  legislation 
to  amend  the  Animal  Welfare  Act  to 
insure  the  proper  treatment  of  ani- 
mals, I  want  to  note  that  her  poem 
was  Inspired  by  the  concepts  of  this 
humane  legislation. 

I  ask  that  the  poem  be  printed  In 
the  Record. 

The  poem  follows: 
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Ik  Sbivicc  to  Humanitt 
What  makes  the  Hlppocratlc  Oath  divine? 
The  pawns  we  buy  and  sell. 
The  experiments  that  burn,  the  blades  that 

shine. 
The  wounds  we  leave,  the  "findings"  we 

tell? 

Are  these  the  glories,  holiest  Art, 

The  memorials  that  adorn  us  best. 

Or  but  our  triumph's  meanest  part. 

Where  pitiless  prowess  stands  confessed? 

We  take  the  creatures  that  Heaven  supplies 

For  life's  long  battle  with  Disease. 

Taught  by  centuries  need  to  prize 

Our  liuiocent  weapons,  even  these. 

But  heed!  When  Science  drops  her  shield 

Its  moral  shelter  proved  In  vain 

And  bares  her  cruel-ethic  arm  to  wield 

The  sad.  needless  ministry  of  pain! 

When  hovering  oer  the  fount  of  life. 

She  folds  her  heaven-annolnted  wings. 

To  plunge  within  the  glittering  knife 

That  searches  all  its  crimson  springs! 

God  lent  his  sentients  light  and  air. 

And  waters  open  to  the  skies: 

Man  locks  him  in  a  laboratory  lair. 

And  wonders  why  his  victim  dies. 

In  vain  our  pleading  tears  are  shed. 

In  vain  we  rear  the  sheltering  pile 

Where  Art  weeds  out  from  cage  to  cage 

The  sacrifices  we  planted  by  the  mile! 

And  mark!  the  humane  paths  reveal 

The  blazoned  truth  we  hold  so  dear 

To  guard  is  holier  than  to  heal. 

The  shield  is  nobler  than  the  spear! 

Composed    by:    Virginia   Louise    Doris.    5 
February  1984.« 
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PRESIDENT  HONORS  MALCOM 
RANDALL 

•  Mrs.  HAWKINS.  Mr.  President.  I 
would  like  to  bring  to  my  colleagues' 
attention  the  outstanding  accomplish- 
ment of  one  of  my  constituents— 
Malcom  Randall.  Mr.  Randall  recently 
received  the  Presidential  Rank  Award 
from  President  Reagan.  He  is  the  di- 
rector of  the  Gainesville.  Fla..  VA 
Medical  Center  and  the  medical  dis- 
trict covering  the  medical  facilities  in 
Florida.  This  dedicated  VA  career  ex- 
ecutive received  the  Presidential  Rank 
Award— the  highest  recognition  given 
Federal  executives— from  President 
Reagan  during  recent  White  House 
ceremonies.  Reagan  told  Randall  and 
other  recipients  that  they  are  "the 
people  who  are  responsible  for  making 
our  Government  work." 

Presidential  Rank  Awards  are  given 
each  year  to  senior  Federal  executives 
who  show  sustained,  extraordinary  ac- 
complishment in  management  of  the 
programs  of  the  U.S.  Government. 
Award  recipients  are  nominated  by 
their  respective  agencies  and  chosen 
by  a  panel  of  distinguished  private 
sector  business  managers  and  educa- 
tors. Mr.  Randall  was  the  VA's  only 
nominee. 

The  award  consists  of  a  plaque  and  a 
$20,000  check.  It  is  authorized  under 
the  1978  Civil  Service  Reform  Act. 
which  stresses  compensation  of  Gov- 
ernment employees  based  on  perform- 
ance. 


Mr.  Randall  has  been  with  the  VA 
since  1946.  He  helped  open  the 
Gainesville  VA  Medical  Center  in 
1967.  and  has  been  its  only  director. 
He  has  served  5  years  as  chairman  of 
the  VA  chief  medical  director's  adviso- 
ry council,  and  recently  was  elected  to 
the  prestigious  National  Academy  of 
Sciences  Institute  for  Medicine.  He 
also  serves  as  professor  of  health  and 
hospital  administration  in  the  Univer- 
sity of  Florida  College  of  Health  and 
Related  Professions. 

Mr.  President,  I  am  very  honored  to 
have  Malcom  Randall  as  one  of  my 
constituents.  And  I  am  very  proud  to 
know  that  we  have  such  a  distin- 
guished Federal  executive  working  in 
the  State  of  Florida  and  that  his 
achievements  have  been  recognzied 
nationally.  I  most  certainly  wish  him 
the  very  best  for  continued  success  in 
the  future  and  thank  him  for  his  serv- 
ice.* 


GREEK  AND  AMERICAN 
DEMOCRACY 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  join  in  cosponsoring 
Senate  Joint  Resolution  247,  a  resolu- 
tion to  designate  March  25.  1984,  as 
"Greek  Independence  Day:  A  National 
Day  of  Celebration  of  Greek  and 
American  Democracy."  The  philoso- 
phy of  democracy  and  the  blueprint 
for  our  Republic  are  rooted  in  the 
Greece  of  old,  but  the  spirit  and  dedi- 
cation that  made  our  Nation  great  in 
this  century  came  from  peoples  like 
those  in  modem  Greece.  We  all  can  be 
proud  of  our  shared  commitment  to 
independence  and  democratic  govern- 
ment. 

March  25,  1984,  is  an  appropriate 
day  to  designate  for  purposes  of  cele- 
bration, because  163  years  ago,  that 
day  marked  the  beginning  of  the 
modem  Greek  struggle  for  independ- 
ence from  the  Ottoman  Empire.  There 
were  at  that  time  Greeks  highly 
placed  in  commerce,  administration, 
and  even  diplomatic  service  of  the 
Ottoman  Empire.  Others  dominated 
the  religious,  cultural,  and  educational 
activities  of  Christians  within  the 
Empire.  But  there  were,  too,  the  poor- 
est of  Greek  peasants,  struggling 
against  a  repressive  and  exploitive  gov- 
ernment. Those  who  wanted  to  better 
their  lives  looked  for  change.  Those 
who  had  that  better  life  looked  for  in- 
dependence. 

By  1821  the  Greeks  could  draw  on 
their  own  ancient  traditions  and  phi- 
losophy for  Inspiration,  much  as  the 
American  Revolution  and  then  the 
French  Revolution  did  a  few  decades 
before.  They  could  do  so  because  a 
Greek  educator,  Adamanios  Korais.  re- 
published many  of  those  Greek  clas- 
sics and  added  lengthy  introductions 
written  in  a  refined  vemacular  that 
married  the  ancient  Greek  language 
with  centuries  of  customary  usage  to 


form  modem  Greek.  As  the  conscious- 
ness of  the  Greek  people  continued  to 
rise,  revolutionaries  like  Rhigas  Pher- 
aios  and  secret  groups  like  the  Philike 
Hetairia,  a  society  of  the  merchant 
class,  inspired  and  organized  the 
Greek  people.  This  national  awaken- 
ing exploded  into  open  rebellion  in 
1821  and  sustained  the  struggle  for  a 
decade. 

The  events  of  1821  in  Greece  and 
throughout  that  part  of  the  Ottoman 
Empire  were  significant  for  other  Eu- 
ropean states.  The  balance  of  power  in 
the  Near  East  was  an  inunediate  con- 
cern, but  the  flame  of  nationalism 
burned  deep  into  Central  and  Eastem 
Europe  in  the  decades  after  the  Greek 
struggle.  It  spreads  still  throughout 
the  world  in  our  century. 

American  citizens,  like  many  others, 
sent  moneys  and  supplies  to  aid  the 
Greek,  and  even  some  volunteers. 
Many  recognized  then  that  the  Greek 
struggle  was  similar  to  our  own.  We 
both  had  gained  an  appreciation  of 
our  uniqueness  as  Americans  or 
Greeks  and  we  both  demanded  control 
of  our  own  affairs. 

Americans  and  Greeks  have  both  ex- 
perienced serious  challenges  to  our 
states  and  to  our  commitment  to  de- 
mocracy since  our  birth  as  modem 
nation-states.  But  it  is  clear  that  nei- 
ther of  our  peoples  are  prepared  to 
accept  anything  less  than  independ- 
ence and  democratic  government.  The 
hundreds  of  thousands  of  Americans 
of  Greek  descent  can  particularly  ap- 
preciate our  shared  heritage,  but  inde- 
pendence and  democracy  are  the 
birthright  of  all  Americans. 

I  urge  my  colleagues  to  join  in  desig- 
nating March  25  "A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy."* 


MICHIGAN  WOMEN'S  COMMIS- 
SION CELEBRATES  15TH  ANNI- 
VERSARY 

•  Mr.  LEVIN.  Mr.  President,  we  re- 
cently celebrated  the  164th  birthday 
of  Susan  B.  Anthony,  the  19th  century 
activist  who  lead  the  fight  for  women's 
rights  and  the  abolition  of  slavery. 

This  week,  March  4-10,  has  been 
designated  as  National  Women's  Histo- 
ry Week  and  set  aside  as  a  special  time 
for  schools  and  communities  to  recog- 
nize and  celebrate  the  lives  of  women 
of  all  races,  ages,  cultures,  ethnic  tra- 
ditions, religions  faiths,  and  ways  of 
life. 

I  would  like  to  take  this  opportunity, 
in  the  spirit  of  those  two  occasions,  to 
honor  the  15th  anniversary  of  the 
Michigan  Women's  Commission.  The 
Michigan  Women's  Commission  was 
created  by  Public  Act  I  of  1968  and 
charged  with  the  following  mandate: 

Stimulate  and  encourage  through- 
out the  State  the  study  and  review  of 
the  status  of  women  in  this  State: 
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strengthen  home  life  by  directing 
attention  to  critical  problems  con- 
fronting women  as  wives,  mothers, 
homemtikers,  and  workers; 

Recommend  methods  of  overcoming 
discrimination  against  women  in 
public  and  private  employment  and  in 
civil  and  political  rights; 

Promote  more  effective  methods  to 
enable  women  to  develop  their  skills; 
continue  their  education  and  be  re- 
trained; 

Make  surveys  and  appoint  advisory 
committees  in  the  fields  of,  but  not 
limited  to,  education,  social  services, 
labor  laws  and  employment  rights, 
family  relations,  an  volunteer  services; 
£.nd 

Secure  appropriate  recognition  of 
women's  accomplishments  and  contri- 
butions to  the  State  of  Michigan. 

This  mandate  established  the  frame- 
work for  the  commission  and  identi- 
fied those  areas  in  which  its  work  is 
focused. 

During  the  last  15  years,  the  Michi- 
gan Women's  Commission  has  ad- 
dressed a  wide  range  of  issues.  For  the 
past  5  years,  priorities  have  fallen 
under  the  broad  umbrella  of  economic 
survival.  To  set  the  framework  for  the 
overall  emphasis  on  economic  survival, 
the  Commission  developed  the  goal: 

To  increase  the  power  and  Influence  of 
majority  and  minority  women  of  all  ages  in 
the  public  and  private  sector  with  regard  to 
their  economic  condition. 

This  goal  is  being  achieved  through 
programs  and  legislative  initiatives. 
Several  programs  have  been  enacted 
in  Michigan  to  better  the  status  of 
women.  A  conference  entitled  "Get- 
ting Smart  in  the  80's"  focused  on  four 
major  concerns  of  women  in  the  work 
force;  job  entry,  survival  on  the  job, 
expanded  mobility,  and  financial  man- 
agement. The  conference  was  a  great 
success  and  fine  exaunple  of  the  com- 
mission's ability  to  identify  a  need  and 
work  toward  a  solution. 

Further,  the  Michigan  Women's 
Commission  has  conducted  two  major 
research  projects  which  have  resulted 
in  significant  legislation  to  benefit 
Michigan  women. 

The  first,  "Domestic  Assault,"  began 
In  1976  with  a  series  of  public  hearings 
to  define  the  scope  of  the  problem  in 
Michigan.  The  conunission  then  pub- 
lished "Domestic  Assault— A  Report 
on  Family  Violence  in  Michigsui," 
which  is  still  recognized  and  requested 
as  one  of  the  Nation's  leading  publica- 
tions in  the  area  of  domestic  violence. 

In  1978  the  commission  began  its 
work  on  "Friend  of  the  Court"  reform, 
the  agency  which  enforces  court 
orders  on  child  custody,  support,  and 
visitation.  The  conunission  is  particu- 
larly proud  that  its  report  and  recom- 
mendations were  used  as  the  basis  for 
the  child  support  enforcement  initia- 
tives undertaken  in  1983  by  the  Feder- 
al Government. 


I  recognize,  support,  and  applaud 
the  work  of  the  Michigan  Women's 
Conunission.  I  should  like  to  honor 
this  15th  anniversary  by  thanking  ex- 
ecutive director,  Margaret  Cooke  of 
East  Lansing  and  her  staff,  JoAnn 
Moore,  Julie  Barnes,  and  Gladys  Bene- 
field.  I  would  also  like  to  personally 
recognize  the  commissioners,  Bema- 
dine  Denning,  chair,  Detroit;  Yolanda 
Alvarado,  Okemos;  Louis  Cramton, 
Midland;  Patricia  Curran,  Lansing; 
Betty  Davis,  South  Haven;  Geraldine 
DeFant,  Marquette;  Nan  Frost,  Albion; 
Charleen  Knight,  Detroit;  Mary  Eliza- 
beth Low,  East  Lansing;  Georgia 
McGhee,  Grand  Rapids;  Veronica 
New,  Aubum  Heights;  Virginia 
Nordby,  Ann  Arbor;  Barbara  Ort- 
Smith,  Haslett;  Maxine  Repas,  East 
Lansing;  Patricia  Sanderson,  Birming- 
ham!; Tessie  Sharp,  Flint;  Connie 
Tarran,  Rochester;  Julie  Whitepigeon, 
Kalamazoo;  and  Sharon  Wills,  Holly; 
and  wish  the  commission  continued 
success.* 


OPPOSITION  TO  THE  PROPOSED 
SALE  OF  STINGER  MISSILES 
TO  JORDAN 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  voice  my  vehement  opposi- 
tion to  the  proposed  sale  of  Stinger 
missiles  to  Jordan,  an  act  which  would 
only  contribute  to  the  further  destabi- 
lization  of  the  Middle  East,  a  region  of 
vital  strategic  importance  to  the 
United  States.  The  transfer  of  these 
advanced  missiles  to  Jordan  would 
pose  a  direct  threat  to  the  security  of 
Israel,  our  only  ally  in  that  turbulant 
region,  and  seriously  alter  the  Arab- 
Israel  military  balance. 

The  administration  has  notified 
Congress  of  its  intent  to  sell  1,613 
Stinger  antiaircraft  missiles  and 
launchers  to  Jordan.  I  oppose  this  pro- 
posal and  will  work  to  block  the  sale  of 
these  advanced  weapons  to  the  Jorda- 
nians. The  Stinger,  a  shoulder 
launched  antiaircraft  missile  system, 
has  been  utilized  by  our  own  forces  for 
less  than  3  years.  Because  it  can  be  op- 
erated by  a  single  individual,  the 
Stinger  is  an  ideal  terrorist  weapon.  A 
single  warhead  fired  from  the  Stinger 
has  the  capability  of  destroying  a  civil- 
itui  aircraft.  Despite  certain  stipula- 
tions contained  in  the  proposed  sale, 
we  cannot  afford  to  ignore  the  possi- 
bility that  these  weapons  could  fall 
into  the  hands  of  terrorists,  including 
the  PLO.  No  safeguards  can  prevent 
this  from  happening. 

Proponents  of  the  sale  argue  that 
possession  of  the  Stinger,  in  some  way, 
would  enhance  Jordan's  defensive  po- 
sition in  the  event  of  attack  by  Syria. 
The  facts  do  not  support  this  conten- 
tion. Today,  Syria  maintains  a  ground 
attack  force  of  approximately  270  air- 
craft. Thus,  in  the  event  that  the  sale 
were  to  go  through,  the  Jordanians 
would  have  six  missiles  per  plane. 


Once  in  the  hands  of  the  Jordanian 
army,  the  Stinger  could  be  used  just  as 
easily  against  Israeli  aircraft.  Let  us 
not  forget  that,  prior  to  1967,  Jordan 
promised  not  to  move  American  sup- 
plied M-48  tanks  into  the  West  Bank. 
This  promise  was  broken.  As  soon  as 
the  1967  war  t>egan,  the  Jordanians  or- 
dered the  tanks  to  cross  the  Jordan 
River  in  clear  violation  of  their  agree- 
ment with  the  United  States. 

In  addition,  the  sale  of  Stinger  mis- 
siles to  Jordan  would  only  increase  the 
likelihood  that  the  sophisticated  tech- 
nology of  this  advanced  weapon  will  be 
diverted  to  the  Soviets.  Thus,  the 
supply  of  Stinger  missiles  would  not 
only  serve  as  a  direct  threat  to  the  se- 
curity of  Israel,  but  to  the  United 
States  as  well. 

The  proposal  confirms  earlier  re- 
ports that  the  administration  was  pre- 
paring to  sell  advanced  weapons  to 
King  Hussein.  Such  a  sale  would  sub- 
stantially enhance  the  offensive  capa- 
bilities of  this  Arab  State  which  re- 
mains hostile  to  Israel.  Despitfe  specu- 
lation that  the  King  might  eventually 
agree  to  participate  in  the  Camp 
David  process,  Hussein  remains  ada- 
mant in  his  refusal  of  direct  negotia- 
tions with  Israel. 

King  Hussein  has  placed  a  high  pri- 
ority on  increasing  the  Jordanian  arse- 
nal which  alresuly  includes  a  wide  as- 
sortment of  Soviet-supplied  arms. 
Such  an  enhancement  would  clearly 
provide  the  Jordanians  with  a  war  ma- 
chine which  would  exceed  by  far  that 
nation's  legitimate  security  needs. 

Some  have  argued  that  the  ssile 
might  somehow  entice  King  Hussein 
to  join  in  the  Camp  David  peace  proc- 
ess. I  would  remind  these  individuals 
that,  during  the  discussions  which  pro- 
ceeded the  AW  AC'S  sale,  a  similar  sug- 
gestion was  put  forward  with  respect 
to  Saudi  Arabia.  Despite  the  sale  of 
that  aircraft  system,  a  sale  which  I 
adamently  opposed,  the  Saudis  have 
remained  as  intrstfisigent  as  ever  on 
the  subject  of  peace. 

The  linkage  of  participation  in  the 
peace  process  with  the  possiblity  of 
advanced  arms  sales  is  not  in  the  inter- 
est of  the  United  States  and  should  be 
rejected.  Instead  of  furthering  the 
cause  of  peace  in  the  Middle  East, 
such  a  policy  would  exacerbate  the 
tensions  which  already  exist  in  this 
region.  While  I  would  welcome  King 
Hussein's  direct  participation  in  the 
Camp  David  process,  it  is  important 
that  the  United  States  refrain  from 
negotiation  on  the  basis  of  an  arms 
package  agreement. 

For  these  reasons,  I  opposed  the  de- 
velopment of  a  Jordanian  Rapid  De- 
ployment Force  which  would  have 
transferred  huge  amounts  of  arms  to 
Jordan. 

During  the  first  session  of  this  Con- 
gress, I  joined  as  an  original  cosponsor 
of  Senate  Resolution  72  which  con- 
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Soviet    naval    commanders    would    deploy 
more  than  an  average  of  12  to  15  missUe-car- 


delicate   than   anything   the   great   powers 
knew  In  their  rush  to  expansion  during  the 


ate-range  missiles  at  all.  or  at  least  there 
would  have  been  an  agreement  on  their 
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firms  the  U.S.  commitment  to  Israel 
and  expresses  objection  to  the  sale  of 
arms  to  Jordan.  I  remain  opposed  to 
the  sale  of  Stinger  missiles  to  Jordan 
and  will  work  to  defeat  this  proposal.* 

MISSILES  IN  EUROPE 

•  Mr.  BOSCHWITZ.  Mr.  President, 
recently  I  read  a  provocative  article  in 
the  New  York  Times  Magazine  enti- 
tled "Drawing  the  Line  in  Europe." 
The  author,  Mark  Helprin,  recently 
returned  from  a  year's  stay  in  Italy, 
where  he  observed  firsthand  the  con- 
troversy over  the  deployment  of  cruise 
and  Pershing  II  missiles  in  Europe. 

Whatever  one's  views  may  be  con- 
cerning his  conclusions.  I  believe 
anyone  with  a  keen  interest  in  this  im- 
portant subject  will  find  it  worthwhile 
to  read  Mr.  Helprin's  comments.  Ac- 
cordingly. I  ask  that  they  be  printed  in 
the  Record. 

The  article  follows: 
[Prom  the  New  York  Times  Magazine,  Dec. 
4.  19831 
Drawing  thx  Line  in  EtmoPE 
(By  Mark  Helprin) 
On  a  hot  and  cloudless  day  in  Rome  not 
long  ago.  I  went  into  a  nondescript  parlia- 
mentary annex  on  the  Via  degli  Uffici  del 
Vicario.  After  passing  through  a  cordon  of 
guards,    metal    detectors    and    bulletproof 
doors.  I  found  my  way  to  the  offices  of  the 
Radical    Party,    where    I    paid    35.000    lire 
(about  $21.50)  for  a  map  and  a  small  book 
let.  An  hour  and  a  half  later.  I  made  sm- 
other contact,  this  time  with  a  man  who  dis- 
cussed with  me  the  information  in  the  docu- 
ments I  had  received,  and  went  on  to  de- 
scribe some  of  the  finer  points  they  had  not 
covered.  I  then  knew,  after  an  easy  mom- 
ings  work,  the  location,  type,  kilotonnage 
and  means  of  protection  down  to  unit  names 
and  the  niunt>er  of  men  assigned  to  protect 
each  Installation  of  every  single  one  of  the 
1.166    nuclear    warheads,    artillery    shells, 
mines  and  demolition  charges  in  Italy. 

The  Radicals'  purpose  in  divulging  this 
kind  of  information.  In  a  country  where  ter- 
rorism is  not  unknown,  was  to  frighten  the 
people  living  near  the  sites  that  were 
named,  and  thereby  provide  a  focus  for  the 
press  in  the  struggle  to  mobilize  opposition 
to  the  stationing  later  this  month  of  Amer- 
ian  cruise  missiles  at  Comiso.  In  Sicily.  If 
the  party  might  ride  the  wave  of  publicity 
to  increase  its  minuscule  and  decreasing 
vote  share,  so  much  the  better  for  it  and  for 
Marco  Pannella,  its  demagogic  leader. 

The  technique  of  generating  fear  by  en- 
couraging rapt  attention  to  local  nuclear 
weapons  facilities  has  been  used  by  groups 
with  varying  motives  in  places  as  diverse  as 
Amarillo,  Tex.:  Romulus.  N.Y.;  Greenham 
Common,  in  England:  Schwabiach  Gmund. 
In  Germany,  and  Comiso.  It  is  one  of  the 
tactics  In  a  major  confrontation  between 
the  West  and  the  Soviet  bloc,  a  multiyear 
crisis  in  slow  motion  that  for  want  of  a 
better  name  has  been  called  the  Euromlsslle 
Crisis,  and  will  prol>ably  take  its  place  In 
history  beside  the  Berlin  blockade  of  1948 
and  the  Cuban  missile  crisis  of  1962. 

Some  years  ago.  the  Soviet  Union  em- 
barked upon  a  program  of  Intermediate- 
range  missile  replacement  and  expansion. 
There  are  now  approximately  950  Soviet  in- 
termediate-range  balllstic-mlaslle   warheads 


(not  Including  750  In  SS-20  reloads)  target- 
ed on  Western  Europe.  This  Is  In  addition  to 
the  already  large  number  of  Soviet  strategic 
warheads,  which  themselves  easily  offset 
existing  French  and  British  nuclear  weap- 
ons. The  response  of  the  North  Atlantic 
Treaty  Organization  has  been  to  try  to  ne- 
gotiate away  all  Intermediate-range  missiles, 
and,  falling  that,  to  set  out  572  warheads  of 
Its  own— the  cruise  and  Pershing  2  missiles 
now  being  Installed. 

Moscow  has  been  portraying  the  Ameri- 
can and  European  reaction  to  the  Soviet 
Union's  deployment  of  SS-20  intermediate- 
range  ballistic  missiles  as  the  first  step  In  a 
final  military  confrontation  that  will  lead  to 
the  annihilation  of  the  world.  In  the  words 
of  Leonid  M.  Zamyatln,  a  senior  adviser  to 
Yri  Andropov:  "Listen,  we  are  racing  against 
an  atomic  catastrophe."  Statements  like 
these  are  meant  to  fuel  and  flatter  the  Eu- 
ropeans antinuclear  movements,  which  do 
not  see  the  installation  of  Pershing  2  and 
cruise  missiles  as  a  separate  and  limitable 
action.  They  react  to  the  500  or  so  American 
weapons  (though  not  the  SS-20)  as  If  they 
were  fighting  all  weapons,  the  idea  of  war 
itself,  and  the  certain  destruction  of  the 
world. 

The  Soviet  case  rests  upon  two  assertions 
and  their  corollaries:  that  nuclear  parity  In 
Europe  already  exists  and  will  be  destroyed 
by  the  Introduction  of  non-Soviet  missiles; 
and  that,  because  of  its  speed  and  accuracy, 
the  Pershing  2  has  the  attributes  of  a  first- 
strike  weapon  and  will  force  the  Russians  to 
adopt  a  launch-on-waming  strategy  that 
would  t>e  destabilizing  and  dangerous. 

If  these  assertions  were  true,  then  the 
American  missiles  would  be,  as  the  Russians 
maintain,  a  provocation  rather  than  a  re- 
sponse. But  neither  is  true.  Rather,  they  are 
false  arguments  proferred  to  alienate  Euro- 
pean electorates  from  European  govem- 
mente.  By  playing  stridently  upon  the  kind 
of  domestic  political  debate  that  it  does  not 
Itself  tolerate  within  its  own  boundaries,  the 
Soviet  Union  creates  the  potential  for  divid- 
ing the  United  States  from  Europe  on  the 
crucial  issue  of  maintaining  European  de- 
fenses. It  represents  the  crisis  of  the  Euro- 
missiles  as  primarily  a  military  question, 
when  It  is  fundamentally  a  political  strug- 
gle. That  It  Is  not  a  military  question  be- 
comes clear  when  considering  the  efforts  to 
portray  It  as  such. 

The  Soviet  Union's  first  version  of  parity 
included  counting  all  the  NATO  systems  ca- 
pable of  delivering  nuclear  weapons,  wheth- 
er or  not  they  were  assigned  to  do  so.  At  the 
same  time,  it  pointedly  ignored  Warsaw 
Pact  systems  unless  they  were  specifically 
assigned  to  deliver  nuclear  charges.  After 
the  breathtaking  asymmetry  of  this  ap- 
proach failed  to  go  over  at  the  Geneva  In- 
termediate Nuclear  Force  talks,  the  Soviet 
Government  retreated  to  Its  current  posi- 
tion, which  is  that  American  missiles  In 
Europe  create  a  basic  imbalance,  because 
they  threaten  the  Soviet  homeland  while 
the  SS-20  threatens  only  Europe.  (One 
might  not  think  that  this  argument  would 
move  European  antimissile  protesters,  but 
apparently  it  does. ) 

America's  responsive  offer  to  abandon  de- 
ployment If  the  Russians  will  abandon  the 
SS-20  (the  Zero  Option)  has  been  spumed 
because  the  Russians  maintain  that  they 
need  the  SS-20  to  balance  the  162  French 
and  British  nuclear  missiles  targeted  upon 
European  Russia. 

Why  about  450  SS-20's  and  SS-4's  with  at 
least  950  warheads  are  needed  to  offset  162 
French  and  British  missiles  with  approxi- 


mately 300  warheads  will  probably  always 
remain  a  mystery  of  Soviet  accounting.  But 
as  "nuclear' entertainment"  this  pales  beside 
the  falsity  and  brilliance  of  the  underlying 
Soviet  premise.  For,  while  the  Russians  are 
eager  to  credit  the  West's  intermediate- 
range  missiles  with  strategic  capabilities 
(I.e.,  the  ability  to  strike  the  Soviet  home- 
land) they  are  strangely  unwilling  to  credit 
their  own  strategic  missiles  with  Intermedi- 
ate capabilities. 

When  this  contradiction  is  identified.  It 
t>ecomes  very  clear  that  the  Soviet  long- 
range  arsenal  may  already  have  compensat- 
ed for  the  French  and  British  missiles  be- 
cause it  has  capacities  In  excess  of  the  re- 
quirements for  Its  strategic  mission. 

If  all  the  missiles— American,  British  and 
French- that  can  reach  the  Soviet  Union 
are  compared  with  all  the  Soviet  missiles 
that  can  respond,  the  Russians  come  out  far 
in  the  lead.  Various  permutations  (all  mis- 
siles versus  only  those  Soviet  missiles  that 
can  reach  the  United  States;  including  the 
SS-20;  not  including  the  SS-20,  etc.)  suggest 
the  same  truth:  Both  before  and  after  the 
full  American  Euromlsslle  deployments,  the 
Soviet  Union  will  have  enjoyed  and  will  con- 
tinue to  enjoy  an  often  decisive  quantitative 
advantage  over  all  combinations  of  its  oppo- 
nents—in delivery  vehicles,  warheads  and 
throw  weight.  So  much  for  the  question  of 
parity. 

The  Pershing  2  will  cut  the  Soviet  Union's 
warning  time  In  half— from  16-20  minutes  to 
8-10  minutes— and  It  has  the  accuracy  to  in- 
flict a  blow  against  Its  command  and  control 
systems.  Because  of  this,  the  Soviet  Union 
receives  a  great  deal  of  support,  both  in  the 
United  States  and  In  Europe,  for  Its  conten- 
tion that  the  Pershing  2  is  potentially  a 
first-strike  weapon  that  will  force  it  Into  a 
perilous  launch-on-waming  strategy. 

But  lack  of  warning  time  does  not  Imply 
the  necessity  for  a  launch-on-waming 
policy.  Soviet  balllstlc-mlssile  submarines, 
which  are  capable  of  launching  a  variety  of 
missiles  close  to  the  three  American  coasts, 
and  which  can  retich  American  command 
and  control  centers  in  only  a  few  minutes, 
have  not  forced  the  United  States  to  adopt 
such  a  policy.  And  since  when  has  the  idea 
of  a  first  strike  Involved  merely  the  destruc- 
tion of  command  and  control,  leaving  Intact 
stingers  without  a  head— and  suicidally  pre- 
cluding any  possibility  of  halting  further 
exchanges?  Were  a  full-scale  attack  to 
follow  the  destruction  of  command  facili- 
ties, it  would  either  be  launched  too  late  to 
prevent  retaliation  or  it  would  have  to  be 
launched  in  advance.  Thus  the  situation  In 
regard  to  warning  time  would  revert  to  what 
obUined  before  the  Pershing  2.  Further- 
more, 108  low-yield  single-warhead  missiles 
are  of  little  moment  relative  to  Soviet  com- 
mand and  control  (which  is  sul)divided  Into 
300  launch-control  centers  for  fixed  land- 
based  missiles  alone)  and  meaningless  In  the 
face  of  the  more  than  2,350  Soviet  ICBM's 
and  submarine-launched  ballistic  missiles. 

Far  more  Important  than  that,  if  the 
Soviet  Union  were  genuinely  afraid  of  an 
American  first  strike  It  would  keep  a  sub- 
stantial number  of  its  ballistic-missile  sub- 
marines on  station  at  any  one  time,  since 
these  are  the  only  weapons  that  might 
insure  against  such  a  possibility. 

In  light  of  the  naval  limiutions  the  Soviet 
Union  must  endure— the  ability  to  reach  the 
open  sea  only  through  choke  points,  NATO 
emphasis  on  surface  antisubmarine  warfare, 
and  122  American  and  British  attack  subma- 
rines suitable  for  hunting  the  80  Soviet  mis- 
sile submarines— one  would  presume  that 


Soviet  naval  commanders  would  deploy 
more  than  an  average  of  12  to  15  mlssUe-car- 
rylng  vessels  at  sea,  less  than  18  percent  of 
their  total  capacity. 

They  don't,  perhaps  because  the  Kremlin 
knows  American  capabilities  and  judges  the 
American  character  better  than  many 
Americans,  or  perhaps  because  it  was  per- 
manently impressed  when  the  United  States 
refrained  from  taking  full  advantage  of  Its 
early  nuclear  monopoly.  For  whatever 
reason,  the  Russians  are  not  afraid  of  an 
American  first  strike:  If  they  were,  they 
would  alter  their  operational  procedures  ac- 
cordingly. The  first-strike  argument  Is  a 
canard. 

Of  what  value  Is  the  military  advantage 
the  Soviet  Union  enjoys  in  missilery,  and  of 
what  value  would  it  be  to  the  West  If  the 
situation  were  reversed?  Even  when  factors 
such  as  reliability,  accuracy,  command  and 
control,  mission  suitability,  force  structure 
and  geography  are  considered,  there  is  no 
way  to  provide  an  exact  comparison  of 
forces  that  are  largely  asymmetrical.  It  Is  a 
case  of  net  and  trident  versus  sword  and 
shield,  and  there  are  so  many  variables  and 
imponderables  that,  given  the  arsenals  In 
dispute,  It  is  possible  to  see  only  a  rough 
equality  (although  trends  are  easier  to  ob- 
serve). In  fact,  the  determination  Is  so 
rough  and  there  Is  so  much  latitude  to  It 
that  no  deployments  the  size  of  those  at 
issue  can  really  alter  the  overall  balance  as 
far  as  it  can  be  meaningfully  assessed. 

Why,  then.  If  the  first-strike  and  parity 
arguments  are  specious,  and  if  the  actual 
military  utility  of  these  deployments  Is  mar- 
ginal, has  the  Soviet  Union  put  Its  SS-20's 
in  place,  and  why  has  NATO  Insisted  on  bal- 
ancing them  out? 

The  answer  is  very  clear:  The  Euromlsslle 
crisis  Is  not  a  military  crisis.  It  Is  a  political 
crisis,  par  excellence,  that  many  In  the  West 
wrongly  perceive  as  a  military  face-off,  con- 
frontation, escalation,  what  have  you,  and 
that  the  Soviet  Union  Is  using  to  its  best  ad- 
vantages as  It  fishes  in  the  political  waters 
of  the  West. 

Like  the  Berlin  blockade  of  1948  and  the 
Cuban  missile  crisis  of  1962,  It  Is  an  Im- 
mensely important  test  of  will,  but  It  is  sev- 
eral orders  of  magnitude  safer.  Unlike 
either  of  its  two  major  predecessors.  It  is  un- 
folding in  slow  motion,  it  has  no  geographi- 
cal center,  and  there  is  no  threatened  point 
of  contact.  Whereas  the  two  others  were 
measured  In  months  and  days,  this  one  has 
taken  place  over  years.  Berlin  and  Cuba 
were  potential  flashpoints  for  the  engage- 
ment of  the  military  forces  of  the  two  su- 
perpowers, but  here  there  Is  no  such  threat. 
Here  the  only  threat  lies  In  occasional  calcu- 
lated Soviet  allusions  to  an  apocalypse,  and 
their  eager  reception  In  the  West  during  a 
period  of  intense  mlUeniallsm. 

But,  beyond  that,  what  specific  issue,  such 
as  Berlin  or  Cuba,  brings  the  two  countries 
to  an  Impasse  that  may  result  In  a  physical 
confrontation  such  as  an  American  invasion 
force  ready  to  attack  Soviet  missile  sites  In 
Cuba  In  1962,  or  Soviet  troops  ready  to  fire 
on  any  convoy  that  might  have  tried  to 
force  its  way  to  Berlin  In  1948? 

None.  The  United  States  has  been  very 
careful  not  to  pressure  the  Russians  in  Af- 
ghanistan or  Poland,  and  they  In  tum  have 
made  It  clear  that  they  will  delve  into  our 
hemisphere  only  via  proxy.  They  and  the 
United  States  have  a  well-defined  Idea  of 
the  spheres  of  Influence  each  claims,  and 
areas  of  open  competition  In  Asia.  Africa 
and  the  Middle  East  are  carefully  subdivid- 
ed and  shared  In  a  pavane  that  Is  far  more 


delicate  than  anything  the  great  powers 
knew  in  their  rush  to  expansion  during  the 
age  of  Imperialism.  The  matter  of  the  mis- 
siles In  Europe  is  strictly  separable  from, 
does  not  Impinge  upon  and  Is  not  affected 
by  competition  In  other  parts  of  the  world. 

For  example,  the  widespread  perception 
that  Americsin  intervention  In  Grenada 
somehow  intensified  or  militarized  the  situ- 
ation in  Europe  did  move  opinion  against 
the  intermediate  nuclear-force  missiles.  But 
other  than  that,  the  Grenada  Intervention 
has  had  no  more  effect  on  European  securi- 
ty than  massive  American  Intervention  in 
Vietnam  had  on  the  flowering  of  detente,  or 
massive  Soviet  Intervention  In  Afghanistan 
has  had  on  American  willingness  to  abide  by 
(if  not  ratify)  the  SALT  II  Treaty. 

In  short,  the  superpowers  have  been  far 
more  successful  In  regulating  and  compart- 
mentalizing their  competition  than  many 
people  realize,  and  the  crisis  of  the  Euromis- 
siles  is  an  extension  of  this  In  that  it  is  first 
and  foremost  a  political  struggle. 

Treated  as  a  political  rather  than  a  mili- 
tary crisis,  it  becomes  a  great  deal  more 
manageable.  Consider,  for  example,  what 
might  have  happened  had  the  West  fol- 
lowed the  inclinations  of  the  German  Green 
Party  or  the  British  Campaign  for  Nuclear 
Disarmament  when  NATO  made  Its  1979  de- 
cision to  negotiate  with  the  object  of  avoid- 
ing deployment  and  to  deploy  if  the  negotia- 
tions failed.  The  Soviet  Union  would  have 
been  entirely  free  to  expand  Its  arsenal  of 
SS-20's.  But  by  insisting  on  their  right  of 
response,  the  NATO  allies  have  deeply  in- 
fluenced the  Soviet  position. 

Originally,  the  Russians  had  not  been 
willing  to  destroy  the  missiles  they  might 
withdraw.  Now.  they  have  offered  to  do  so. 
Originally,  they  had  not  been  willing  to 
limit  the  numbers  of-SS-20's  In  Asia.  Now. 
they  may  do  so.  Originally,  the  numbers 
were  entirely  up  to  them,  which  meant  that 
they  were  going  to  set  up,  permanently,  at 
least  250  European-targeted  SS-20's.  Now, 
they  have  offered  to  limit  the  number  to 
120.  For  yesu^,  they  based  their  negotiation 
position  on  the  need  to  counter  French  an 
British  strategic  missiles.  Now,  they  have 
hinted  that  they  may  drop  this  important 
pillar  of  their  argument. 

In  adjusting  their  demands,  they  them- 
selves have  been  following  a  two-track 
policy— retreating  on  the  one  hand,  while 
fomenting  dissent  on  the  other  and  continu- 
ing to  insist  that  they  will  accept  no  new 
allied  missiles  at  all.  They  have  left  all 
roads  open.  They  can  continue  to  modify 
their  positions,  or  they  can  hold  out,  prob- 
ably with  the  object  of  bringing  down 
NATO  governments  that  support  deploy- 
ment. They  will  most  likely  choose  the 
former,  because  the  forces  in  the  West  that 
they  must  depend  upon  to  achieve  the  latter 
have  been  neither  strong  enough  nor  reli- 
able enough  to  warrant  the  gamble.  Al- 
though they  are  probably  heartened  by 
things  such  as  the  German  Social  Demo- 
crats' virtual  defection  from  the  Western 
camp,  they  are  sober  enough  to  know  that 
opposition  to  American  deployments  Is 
likely  to  be  kept  In  check  if  only  because  of 
the  irony  with  which  it  is  burdened. 

For,  had  there  not  been  several  million 
protesters  In  the  streets  over  the  last  few 
years,  had  there  not  been  too  many  opposi- 
tion parties  willing  to  leverage  themselves 
Into  power  by  offering  to  accommodate  two 
Eastern  bloc  definitions,  and  had  the  West 
not  been  irresolute  and  Indecisive  In  assert- 
ing Its  Interests  and  its  claim  to  fairness, 
there  would  now  be  in  Europe  no  intermedi- 


ate-range missiles  at  all,  or  at  least  there 
would  have  been  an  agreement  on  their 
stringent  limitation. 

I  believe,  however,  that  unlikely  as  it  may 
now  seem  after  years  of  frightening  propa- 
ganda In  service  of  the  Soviet  negotiating 
position,  an  agreement  (or  stabilization)  will 
come.  It  will  be  a  great  surprise  for  anyone 
who  has  honored  the  Soviet  desire  that  we 
view  the  Euromlsslle  crisis  as  a  military  con- 
frontation, because  military  confrontations 
usually  do  not  end  in  this  fashion.  And  it 
will  be  a  shock  for  those  who  only  of  late 
have  begun  to  think  about  nuclear  weapons 
and  so  have  an  unjustifiable  Illusion  of 
rapid  acceleration.  But  it  will  be  entirely 
comprehensible  if  one  has  insisted,  despite  a 
great  deal  of  pressure  from  terrified  unila- 
teralists, upon  seeing  the  Euromlsslles  as  a 
matter  of  politics. 

To  see  the  Euromlsslles  as  a  matter  of  pol- 
itics will  indeed  be  difficult  for  any  one  who 
Is  convinced  that  independently  developing 
technologies  have  pushed  the  arms  competi- 
tion out  of  control  and  into  a  dive.  It  Is  true 
that  evolving  technology  brings  destabiliz- 
ing advances  (such  as  pinpoint  guidance  sys- 
tems) which  make  a  first  strike  easier.  But 
stabilization  is  regained  in  evolving  re- 
sponses (such  as  putting  a  greater  percent- 
age of  missiles  at  sea  or  in  hardened  mobile 
launchers)  which  make  a  first  strike  more 
difficult.  Russian  public  diplomacy  calls  at- 
tention to  the  first  half  of  this  process,  but 
not  to  the  second. 

And,  like  anyone  with  something  suspect 
to  sell,  the  Russians  have  been  urging  the 
potential  buyer  to  focus  on  the  results  of 
what  they  are  hawking  rather  than  on  the 
mechanism  itself.  When  we  oblige  them,  as 
we  did  with  our  recent  television  epic  about 
the  horrors  of  nuclear  war,  we  do  no  service 
to  the  cause  of  peace,  since  such  spectacu- 
lars are  designed  not  so  much  to  alert 
people  to  the  existence  of  danger  as  to  scare 
them  into  following  the  quickest  way  out— 
which  Is  not  necessarily  the  best  way  out,  or 
any  way  out  at  all.  One  would  do  better  not 
to  yell,  "Fire!"  in  a  crowded  theater,  even  if 
it  is  burning,  but  rather  to  find  which  exits 
are  really  open,  and  leave  the  place  as 
calmly  as  one  came  in. 

Hoping  that  its  underlying  strategy  of  in- 
timidation will  pay  off  at  the  last  moment 
in  parliamentary  votes  of  no  confidence  and 
barricades  across  the  boulevards,  the  Soviet 
Union  may  have  decided  to  walk  away  from 
the  Geneva  Intermedlate-nuclear-force 
talks.  After  all,  If  the  Russians  have  a 
chance  of  succeeding  on  the  cheap,  just  by 
theater,  why  should  they  not  try.  especially 
since  they  have  come  so  far  already  via  that 
route?  They  may  even  compound  the  theat- 
rics by  announcing  that  they  are  beginning 
to  deploy  a  new  generation  of  missiles  in 
Eastern  Europe,  as  close  as  possible  to  the 
skittish  Germans.  Little  matter  that  they 
have  begun  to  do  this  already,  replacing 
older  FROG  and  Scud  missiles  with  SS-21's. 
SS-22's  and  SS-23's  and  that  by  September 
of  this  year  there  were  already  30  SS-21's  in 
place,  going  in  at  the  rate  of  four  a  month. 
The  impact  on  public  opinion  will  be  tre- 
mendous. 

But  It  win  not  be  tremendous  enough  to 
keep  the  Russians  away  from  the  talks  for 
very  long,  because  In  a  prolonged  absence 
coupled  with  new  deployments  the  Russians 
would  risk  shifting  the  crisis  to  the  genuine- 
ly dangerous  condition  they  have  thus  far 
merely  been  simulating,  and  the  uncertain 
political  benefits  would  hardly  be  commen- 
surate with  that  risk. 
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venturous  Interference  that  will  degenerate 
Into  exactly  what  they  had  Intended  to 
avoid.* 
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ganistan.   Nor   does   current   practice 
supr>ort  the  notion  that  our  policy  is 
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As  for  the  Constitution,  both  prac- 
tice and  legal  precedent  have  spoken 
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I  became  convinced  that  we  were  simply 
throwing  money  at  the  Pentagon  to  give  the 
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Furthermore,  the  Atlantic  alliance  has 
surprising  strengths  that  rise  from  unex- 
pected quarters,  and  the  Russians  have  had 
their  eyes  on  these  quieter  developments 
even  as  they  have  been  cheering  the  simul- 
taneous movement  toward  capltulationism. 
And  presumably  they  luiow  that,  in  foster- 
ing German  neutralism,  they  are  encourag- 
ing German  reunification,  something  far 
more  dangerous  to  them  than  half  a  dozen 
smoothly  functioning  NATO's  stacked  one 
upon  the  other. 

Western  strengths,  however,  are  more 
positive  than  just  the  ability  to  provoke 
Soviet  caution  with  the  specter  of  German 
reunification.  The  alliance  is  evolving,  di- 
verse and  often  surprising.  For  example. 
Italy,  which  Is  usually  perceived  as  militari- 
ly ineffective,  politically  weak  and  virtually 
neutralized  by  its  huge  Communist  Party, 
has  been  leading  Europe  through  the 
present  crisis  with  the  confidence  appropri- 
ate to  a  country  on  the  rise.  It  led  in  select- 
ing a  site  for  the  cruise  missiles,  pulling  the 
Germans  and  British  after  It.  and  it  has 
been  a  pillar  of  stability  in  regard  to  public 
acceptance  of  the  deployment  and  in  provid- 
ing diplomatic  support. 

This  is  because  Italy  is  on  the  rise  (its 
gross  national  product  Is  rapidly  approach- 
ing that  of  Britain)  and  it  may  be  that  the 
presence  of  such  a  large  Communist  contin- 
gent provides  the  country  with  an  omnipres- 
ent and  refreshing  reminder  of  the  logic  of 
alliance  and  the  value  of  resolution.  Because 
it  Is  protected  by  a  magnificent  border  that 
Napoleon  drew  across  the  highest  ridges  of 
the  Alps,  by  the  existence  of  Yugoslavia  and 
by  the  vigorous  military  forces  that  the 
Radical  Party  so  carefully  catalogues.  Italy 
enjoys  excellent  defensive  circumstances.  It 
is  relatively  isolated  from  the  main  theaters 
of  European  conflict,  in  which  Germany  is 
the  battlefield  and  Paris  is  the  objective. 
This  has  given  it  detachment  sufficient  for 
It  to  identify  and  appreciate  the  political 
underpinning  of  the  Euro-missile  crisis. 

I  believe  that  the  rest  of  the  countries 
that  have  undertaken  to  deploy  the  Per- 
shing 2  and  cruise  missiles,  and  the  neigh- 
bors that  share  their  anxieties,  will  shortly 
follow  the  Italian  model— which  is  to  say 
that  their  people  will  lose  interest  in  the 
Issue,  the  women  will  unchain  themselves 
for  the  gates  at  Greenham  Common,  and 
the  opposition  will  preoccupy  itself  with 
other  matters.  Although  the  Italian  position 
anticipates  future  developments  l>ecause  of 
special  conditions  peculiar  to  Italy,  and 
though  these  are  not  repUcable  in  other 
countries,  their  effects  can  be  duplicated  by 
different  forces  that  will  exert  the  same  In- 
fluences. What  the  Italians  have  in  geogra- 
phy, the  Germans  may  eventually  discover 
with  the  passage  of  time.  What  the  Italians 
have  In  rising  national  confidence,  others 
may  soon  discover  as  the  Soviet  Union  fails 
to  carry  out  threats  based  on  false  argu- 
ments. 

Despite  the  several  millions  who  recently 
took  to  the  streets  in  northern  Europe,  the 
"hot  autumn"  was  a  good  deal  less  hot  than 
It  was  supposed  to  have  been.  And  despite 
the  majorities  in  the  opinion  polls  that 
often  express  disapproval  of  any  missiles 
whatsoever,  there  is  a  strong  political  pat- 
tern In  Europe  that  is  a  much  better  indica- 
tion of  things  to  come  than  are  polls  or 
street  demonstrations. 

Unlike  their  counterparts  In  the  opposi- 
tion, who  are  pressured  by  ambition  to  run 
with  momentary  tides,  politicians  in  power 
are  responsible  to  history.  It  Is  no  surprise, 
therefore,  that  the  govemmenU  of  the  alll- 
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ance  strongly  support  its  current  measured 
response  to  the  SS-20.  But  there  Is  some- 
thing t>eyond  that.  The  Governments  of 
Britain.  Germany  and  Italy— the  three  prin- 
cipals in  deploying  the  missiles— won  elec- 
tion on  the  platform  of  deployment,  and  In 
all  cases  (Including  Italy,  where  the  voting 
share  of  the  left  declined)  won  It  decisively. 
A  further  pattern— more  surprising,  more 
reassuring- emerges  when  taking  into  ac- 
count the  political  coloration  of  this  trend. 
The  conservative  governments  of  northern 
Europe  surprise  no  one  In  recalling  the  les- 
sons of  Munich.  But  it  is  rather  a  shock  to 
realize  that,  with  one  exception  (Andreas 
Papandreou's  Panhellenic  Socialist  Union), 
the  ruling  Socialist  parties  of  southern 
Europe  are  operating  according  to  the  same 
principles. 

Not  only  Italy,  Spain  and  Portugal,  but 
also  Prance,  the  cornerstone  of  Europe  and 
the  odd  man  out.  are  firmly  Atlanticist  on 
this  issue.  Indeed,  it  is  hard  to  say  whether 
the  two  most  eloquent  spokesmen  for  the 
Intermediate-nuclear-force  deployment  are 
Margaret  Thatcher  and  Helmut  Kohl,  or 
Bettino  Craxi  and  Pran<;ois  Mitterand.  I 
think  the  honor  goes  to  the  two  Socialists,  if 
only  for  the  contrast,  and  for  the  reaction 
that  they  have  undoubtedly  engendered 
within  the  Kremlin.  Furthermore.  Mr.  Mit- 
terand. perhaps  because  he  is  French, 
speaks  with  a  certain  assuredness,  asserting 
in  a  speech  last  month  that,  while  the  East 
is  deploying  arms,  the  West  Is  deploying 
pacifists. 

Europe  is  neither  as  volatile  nor  as  muU- 
ble  as  Is  conunonly  thought.  The  Poles  are 
still  firmly  within  the  Soviet  orbit,  the  Ger- 
mans are  not  led  by  the  Greens,  and  al- 
though things  may  look  much  different 
now.  underneath  they  are  very  much  the 
same  as  they  were  before  the  present  mil- 
lenlallst  panic.  What  we  have  seen  Is  a  tem- 
porary departure  from  normal  circum- 
stances. 

A  weak  economy  and  an  especially  vigor- 
ous Soviet  political  campaign  have  com- 
bined, and  have  shaken  not  the  political 
foundations  of  Europe,  but  Its  surface. 
There  Is  a  limit  to  how  long  the  Russians 
can  susUin  a  political  offensive  that  is 
based  on  the  false  premise  that  it  is  a  mili- 
tary crisis  (unless  they  actually  transform  it 
into  a  military  crisis,  which  is  doubtful),  and 
even  if  that  political  drive  can  somehow  be 
prolonged,  the  first  real  improvement  In  the 
European  economies  will  dry  it  up  like  the 
midsummer  sun  burning  away  the  mist. 

Like  all  crisis,  the  Euro-missile  crisis  will 
leave  scars.  In  this  case,  the  propaganda  will 
tell.  A  small  but  significant  portion  of  the 
Western  publics  has  learned  to  analyze  the 
challenges  before  it  with  no  means  other 
than  fear.  For  some,  fear  has  become  a  valid 
foundation  for  judgment.  This  is  dangerous 
not  only  to  the  extent  that  it  allows  for  po- 
litical manipulation,  but  because  judgments 
based  on  fear  are  most  often  devoid  of  sub- 
tlety and  resolve— two  qualities  that  will  be 
very  useful  In  the  years  to  come,  especially 
if  they  are  to  be  had  in  tandem. 

The  vast  majority  of  anti-missile  protest- 
ers are  moved  by  the  desire  to  protect  the 
sanctity  of  human  life.  They  wish,  first  and 
foremost,  to  prevent  a  nuclear  catastrophe. 
If  they  continue  to  operate  according  to  the 
dictates  of  fear,  to  Invite  manipulation,  to 
reject  the  necessity  of  balance  and  resolve 
In  the  question  of  arms,  and  rashly  to 
demand  a  quick  and  impetuous  exit  from 
the  system  that  has  been  the  guarantor  of 
peace  In  Europe  for  40  years,  they  may  well 
elicit  from  the  Soviet  Union  the  kind  of  ad- 


venturous Interference  that  will  degenerate 
Into  exactly  what  they  had  intended  to 
avoid.* 


RECOGNIZING  JERUSALEM: 
ISRAEL'S  CAPITAL 

•  Mr.  QUAYLE.  Mr.  President,  the 
United  States  has  no  closer  ally  In  the 
Middle  East  than  Israel.  In  that  region 
only  Israel  enjoys  true  democracy.  In 
that  region  only  Israel  is  truly  West- 
em. 

It  is  a  country  that  has  always  had 
to  struggle  to  survive  and  whose  sur- 
vival is  tied  to  the  destiny  of  an  entire 
faith,  an  entire  culture,  an  entire 
people.  In  this  struggle,  the  United 
States  has  always  lent  support.  Our 
Government  has  generously  extended 
economic  and  military  assistance.  Mil- 
lions more  have  been  sent  by  private 
citizens.  Our  military,  diplomatic,  and 
intelligence  ties  have  been  close. 

And  yet  for  all  this  closeness,  our 
diplomatic  corp  still  refuses  to  recog- 
nize what  all  the  world  knows  about 
Israel— that  its  capital  is  Jerusalem. 
Indeed,  on  this  issue,  our  Government 
ironically  continues  to  act  as  though 
Israel  does  not  yet  fully  exist,  that  the 
status  of  its  capital— a  city  of  utmost 
significance  to  the  legitimacy  of 
Israel— is  a  matter  to  be  decided  in  ne- 
gotiations with  nations  that  are  cur- 
rently at  war  with  the  very  notion  of 
an  Israeli  state. 

To  correct  this.  Senator  Moynihan 
proposed  a  bill  last  fall.  S.  2031.  that 
called  for  moving  the  U.S.  Embassy  in 
Israel  from  Tel  Aviv  to  Jerusalem. 
Today  I  join  as  a  cosponsor  of  that 
bill. 

The  reasons  for  supporting  the  bill 
have  been  argued  on  the  Senate  floor 
and  were  repeated  again  last  month 
before  the  Senate  Foreign  Relations 
Conunittee  in  hearings  concerning  S. 
2031.  Five  points,  though,  deserve  em- 
phasis. 

First,  our  current  policy  of  withhold- 
ing recognition  of  Jerusalem  as  Isra- 
el's capital  has  its  origins  in  a  condi- 
tion—the military  division  of  the  city 
between  Jordanian  and  Israeli  forces— 
that  is  no  longer  present.  Indeed,  in 
1948  it  seemed  logical  to  consider  Jeru- 
salem's status  to  be  open  to  negotia- 
tions since  Israeli  possession  was  con- 
tested by  Jordanian  troops  who  re- 
fused to  leave.  This  condition,  howev- 
er, ended  In  1967  when  Israel  took  full 
control  of  the  city. 

Second.  Israel  will  never  surrender 
its  administration  of  Jerusalem  either 
to  an  Arab  or  an  international  entity. 
Even  the  State  Department  privately 
concedes  this  point. 

Third,  contrary  to  some  officials, 
consistency  has  little  to  do  with  our 
current  Jerusalem  policy.  In  fact,  our 
refusal  to  station  an  ambassador  in  Is- 
rael's capital  puts  our  diplomatic  rela- 
tions with  Israel  on  a  plane  occupied 
by  unfriendly  governments  such  as  Af- 
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However,    an    investigation    by    Common     a  contract  or  to  seU  contract-related  surplus 
Cause   Magazine,    based    In   part   on   docu-     goods.)   But   Congress   never   took    up   the 
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ganistan.  Nor  does  current  practice 
supr>ort  the  notion  that  our  policy  is 
based  on  the  uncertain  status  of  Jeru- 
salem. Consider:  We  currently  station 
our  East  German  Ambassador  in  the 
divided  city  of  Berlin. 

Fourth,  although  we  are  attempting 
to  get  moderate  Arabs  to  negotiate 
with  Israel,  we  tempt  them  to  hold 
both  us  and  the  Israelis  in  contempt 
by  denying  what  Jerusalem's  true 
status  is.  Thus,  last  summer  when  the 
State  Department  attempted  to  sta- 
tion our  nominee  to  be  Ambassador  to 
Kuwait— a  career  foreign  service  offi- 
cer named  Brandon  H.  Grove.  Jr.— the 
Department  was  forced  to  announce 
that  Kuwait  had  refused  him  because 
he  had  previously  served  in  the  Ameri- 
can Consulate  General  in  Jerusalem. 
Yet.  the  State  Department  continues 
to  argue  that  we  must  keep  our  diplo- 
matic legation  in  Jerusalem  at  the 
consular  level  to  placate  regional  opin- 
ion. In  this  vain  hope  we  have  the 
worst  of  both  worlds. 

Finally,  the  State  Department's  as- 
sumption that  we  will  lose  credibility 
as  a  fair  dealer  of  interests  in  the 
Middle  East  if  we  recognize  Israel's 
capital  is  itself  unsound.  The  thought 
here  is  that  because  Israel's  adversar- 
ies would  like  to  negotiate  over  Jerusa- 
lem's status,  we  must  back  such  nego- 
tiations to  be  fair.  Fairness,  however, 
must  be  even  handed.  Are  we  willing 
to  back  negotiations  over  the  status  of 
territories  Israel's  neighbors  currently 
consider  settled  but  Israel  does  not?  Is 
the  status  of  the  Golan  Heights  or  of 
the  Gaza  Strip  open  to  negotiations? 
Here  the  State  Department's  answer  is 
an  embarrassing  no. 

Implicit  to  each  of  these  points,  of 
course,  is  that  Jerusalem  is  Israel's 
capital  and  is  recognized  as  such.  It  is 
no  accident  that  reference  works  such 
as  Encyclopedia  Americana  identify 
Jerusalem  as  Israel's  capital.  Nearly  75 
percent  of  the  city's  population  Ls 
Jewish.  The  city  is  Judaism's  most 
holy  city— not  a  place  of  interest  for 
Jews  merely  to  pilgrimage  to.  but  the 
living  cener  of  their  faith,  of  their 
Identity  as  a  people.  Only  under  Israe- 
li rule  have  all  pilgrimaging  faiths 
been  well  served.  Israel  has  been  ad- 
ministering the  city  now  for  nearly  20 
years. 

Certainly,  some  will  argue  that 
Senate  action  to  move  the  U.S.  Embas- 
sy to  Jerusalem  would  be  provocative, 
that  it  might  raise  constitutional  ques- 
tions since  the  Constitution  gives  the 
President  the  power  to  receive  and  rec- 
ognize ambassadors.  To  the  first  point 
we  need  but  to  ask  one  question.  What 
chance  do  we  have  to  successfully  ne- 
gotiate any  lasting  peace  in  the  Middle 
East  if  we  are  unwilling  to  recognize 
the  most  fundamental  truths  about 
the  region  and  are  frightened  to  take 
even  small  risks  to  assure  our  friends 
of  them  suid  to  make  them  clear  to 
their  adversaries? 


As  for  the  Constitution,  both  prac- 
tice and  legal  precedent  have  spoken 
and  much  more  loudly  than  the  State 
Department's  most  recent  words.  Cer- 
tainly, no  significant  legal  case  yet  has 
been  decided  that  states  that  the 
President's  power  to  receive  ambassa- 
dors implies  an  explicit  power  to  dic- 
tate whether  or  not  the  United  States 
will  have  diplomatic  legations  or 
where  they  will  be.  Indeed,  in  practice 
it  has  been  Congress  that  has  exer- 
cised this  power.  Thus,  in  1867  it  voted 
to  end  U.S.  relations  with  the  Vatican 
and  the  Executive  obeyed.  Nor  did  the 
Executive  refuse  Congress  legislative 
directive  of  1979  to  reopen  several  con- 
sulates or  most  recently  when  Con- 
gress struck  the  1867  anti-Vatican  pro- 
visions. 

All  of  this.  then,  brings  us  back  to 
the  original  question,  should  the 
United  States  recognize  Jerusalem  as 
the  capital  of  Israel.  Clearly,  I  believe 
the  answer  is  yes  and  that  the  time 
and  place  for  the  United  States  to 
offer  this  answer  is  the  98th  Congress. 
I  therefore  join  Senator  Moynihan  as 
a  cosponsor  of  his  bill.* 


LOOKIN'  GOOD 

•  Mr.  PRYOR.  Mr.  President,  today  I 
joined  with  Fred  Wertheimer,  presi- 
dent of  Common  Cause,  in  a  press  con- 
ference releasing  the  March-April 
issue  of  Common  Cause  which  in- 
cludes sm  excellent  article  entitled 
"Lookin"  Good."  by  Florence  Graves. 

This  article  examines  the  use  of  tax- 
payers funds  for  public  relations  ac- 
tivities of  defense  contractors.  This  ar- 
ticle presents  a  disturbing  insight  into 
Pentagon  spending  that  benefits  pri- 
vate rather  than  public  interests.  Ms. 
Graves,  who  wrote  an  excellent  inves- 
tigative report  2  years  ago  on  use  of 
tax  dollars  for  lobbying  by  defense 
contractors,  has  performed  a  great 
service  and  has  presented  information 
that  should  receive  the  attention  of 
every  Senator. 

I  ask  that  my  statement  at  this 
morning's  conference  and  the  article 
from  Conmion  Cause  magazine  be 
printed  at  this  point  in  the  Record. 

The  materials  are  as  follows: 
Statiment  by  Senator  David  Pryor 

First  of  all,  I  want  to  commend  Common 
Cause  for  bringing  to  the  attention  of  the 
public  an  example  of  one  more  way  our  tax 
dollars  are  being  wasted  In  the  Department 
of  Defense.  Florence  Graves'  article  is  a  fine 
investigative  piece  outlining  Instances— all 
too  conunon— In  which  our  tax  dollars  are 
being  spent  to  polish  the  corporate  image  of 
defense  contractors. 

Some  of  you  may  remember  that  I  first 
became  Involved  In  the  Issue  of  government 
contracting  soon  after  I  was  elected  to  the 
Senat€.  The  more  I  looked  into  the  subject, 
the  more  I  became  concerned  about  the  mil- 
lions of  taxpayer  dollars  which  were  being 
wasted  each  year  on  useless  studies  that 
weren't  even  read— and  worse  still,  in  the 
case  of  the  Department  of  Defense— costly 
weapons  that  didn't  work  or  weren't  needed. 


I  became  convinced  that  we  were  simply 
throwing  money  at  the  Pentagon  to  give  the 
illusion  of  a  strong  defense.  We  weren't  set- 
ting priorities  or  demanding  performance. 
In  turn,  the  Pentagon  was  channeling  this 
money  so  quickly  Into  the  hands  of  the  de- 
fense contractors  that  there  was  no  way  to 
Insure  that  It  was  being  properly  spent.  The 
honest  truth  is  that  the  "system"  at  the 
Pentagon  is  such  that  it  does  not  operate  In 
a  way  that  rewards  people  who  disapprove 
expenditures  by  defense  contractors.  On  the 
contrary,  there  is  pressure  on  these  Individ- 
uals to  approve  these  expenditures  as  quick- 
ly as  possible,  get  those  new  weapons  built— 
and  then,  all  too  often,  we  see  these  same 
people  going  to  work  immediately  for  de- 
fense contractors. 

These  factors  are  why  I  Introduced  legisla- 
tion to  put  an  independent  inspector  gener- 
al in  the  Pentagon,  to  establish  an  Inde- 
pendent weapons  testing  office,  and  to  put 
more  restrictions  on  the  use  of  outside  (son- 
sultants  and  contractors. 

As  several  of  you  might  recall,  two  years 
ago  I  proposed  an  amendment  to  the  De- 
fense Appropriations  BUI  which  was  passed 
by  the  Senate,  and  later  dropped  In  confer- 
ence, to  prohibit  contractors  from  charging 
their  lobbying  costs  against  the  cost  of  a  de- 
fense contract.  We  had  seen  example  after 
example— many  of  which  were  brought  to 
light  by  another  article  by  Florence  Graves 
in  the  Common  Cause  magazine — of  Penta- 
gon officials  being  wined  and  dined,  or 
taken  on  goose  hunts,  and  the  expenses  of 
these  trips  later  being  burled  In  the  costs  of 
the  contracts  the  contractors  eventually  re- 
ceived. 

Even  though  that  amendment  never 
becamie  law.  In  response  to  these  efforts,  the 
Department  of  Defense  has  revised  its  regu- 
lations in  an  effort  to  address  the  problem. 

I  would  still  like  to  see  some  permanent 
statutory  language  on  this  problem  just  as  I 
would  like  to  see  a  clear,  permanent,  com- 
prehensive, statutory  prohibition  against 
the  expenditure  of  tax  dollars  for  public  re- 
lations activities.  It  Is  up  to  the  Congress  to 
clearly  define  what  it  means  by  public  rela- 
tions—and lobbying— so  that  the  prohibition 
can  not  be  withdrawn  or  modified  without 
Congressional  action. 

Also,  I  intend  to  renew  my  legislative  ef- 
forts to  transfer  the  auditors  of  the  Defense 
Contracting  Agency  over  to  the  Inspector 
General's  office  In  order  to  enforce  this  pro- 
hibition. I  first  proposed  such  a  transfer 
which  the  Congress  acted  on  my  legislation 
to  establish  the  office  of  Inspector  general 
at  the  Department  of  Defense.  In  the  IG's 
office  the  auditors  will  be  armed  with  more 
ogranlzational  independence  and  be  subject 
to  more  Congressional  oversight. 

Along  this  same  line,  I  would  point  out 
that  I,  along  with  several  of  my  colleagues, 
am  Involved  In  efforts  to  assure  adequate 
aduU  resources  by  Increasing  the  number  of 
auditors. 

All  of  these  pieces  of  legislation  are  part 
of  my  efforts  to  Insure  that  our  defense  dol- 
lars are  used  wisely.  I'm  not  trying  to  kid 
you  and  say  that  we  can  save  enough  off  the 
cost  of  a  PR  campaign  In  the  major  dally 
newspapers  to  build  a  new  bomber.  Nor  am  I 
saying  that  the  defense  contractors  should 
not  be  allowed  to  undertake  public  relations 
campaigns.  However,  I  am  saying  that  It  is 
their  stockholders  who  should  pay  for  this 
advertising  and  public  relations— not  the 
American  taxpayer. 

Cutting  down  on  such  use  of  defense  dol- 
lars is  just  one  more  way  to  ensure  that  our 
defense  dollars  truly  do  go  for  defense. 


March  8,  1984 


CONGRESSIONAL  RECORD— SENATE 


4931 


charge  many  of  their  public  relations  ex- 
penses to  the  taxpaying  public. 


relations  or  public  information  department.     Agency  auditors.  The  auditors  said  they  be- 
some    of    which    have    multimillion-dollar     lieved  taxpayers  should  not  be  paying  for 
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(By  Florence  Graves) 
Sperry  Corp..  the  ti  billion  a  year  global 
manufacturing  firm,  wanted  to  help  correct 
some  common  mlslmpressions  about  the  be- 
havior of  multinationals. 

Controversies  surrounding  worker  rights, 
product  safety  and  the  environment  have 
made  multinational  corporations  a  favorite 
target  of  corporate  critics.  Officials  at 
Sperry  wanted  to  set  the  record  straight. 

So  Sperry.  which  makes  electronics  equip- 
ment for  the  government's  defense  and 
space  programs,  had  its  chief  executive  offi 
cer  get  on  the  phone  to  editors  from  some 
of  the  most  prestigious  publications  in  the 
U.S.  and  abroad.  He  called  to  personally 
Invite  them  or  their  representatives  to  the 
first  of  three  symposia,  this  one  aimed  at 
airing  a  topic  of  great  concern  to  Sperry: 
"The  Changing  Environment  for  Interna- 
tional Enterprise." 

Twenty  speakers,  including  George  Ball, 
former  U.S.  ambassador  to  the  United  Na- 
tions. Joined  49  journalists  at  the  first  sym- 
posium, held  in  Rye.  N.Y.  in  1977.  The  jour- 
nalists—representing AP.  Reuters.  Forbes. 
The  New  York  Times.  The  Wall  Street 
Journal.  Scientific  American.  The  Econo- 
mist. Le  Monde  and  many  others— were  fa- 
vored with  complete  transcriptions  of  the 
sessions  they  attended. 

Next  Sperry  printed  up  a  20-page  booklet 
based  on  the  symposium  and  sent  it  off  to 
European  and  U.S.  media  and  to  key  Sperry 
customers.  Later  the  company  published 
the  full  proceedings  in  two  volumes,  en- 
closed them  in  a  heavy  cardboard  case, 
clipped  a  message  from  the  chairman  to  the 
front  and  mailed  10.000  copies  of  the  whole 
business  to  foreign  and  domestic  media;  for- 
eign corporations,  universities  and  govern- 
ments: chairmen  and  presidents  of  the  For- 
tune "1.000":  Members  of  Congress:  business 
schools  and  libraries. 

In  the  wake  of  the  first  successful  sympo- 
sium. Sperry  hosted  a  second  in  1978— this 
one  at  Sperrys  conference  center  in  St. 
Paul  de  Vence.  France— then  a  third,  again 
In  Rye.  in  1980. 

As  PR  News,  an  industry  newsletter  that 
regularly  features  "case  studies"  of  success- 
ful PR  efforts,  later  reported,  all  this  hard 
work  and  attention  to  detail  paid  off— in 
"excellent  media  coverage"  and  "greatly 
strengthened  contacts  with  top  level  edi- 
tors." 

All  this  might  elicit  a  yawn  from  those  of 
us  who  didn't  get  a  chance  to  fly  to  France 
and  philosophize— if  it  weren't  for  a  trouble- 
some footnote.  Sperry.  which  does  a  portion 
of  its  business  with  the  government  (23.5 
percent  in  1983):  says  it  billed  the  govern- 
ment for  a  portion  of  the  symposia  costs  as 
part  of  its  "overhead  expenses." 

Unfortunately,  neither  Sperrys  total  PR 
coste.  nor  the  portion  it  bills  to  the  govern- 
ment, is  a  matter  of  public  record  because  it 
is  considered  proprietary  information.  Did 
the  three  symposia  cost.  say.  hundreds  of 
thousands  of  dollars?  "We  prefer  to  keep 
budgets  to  ourselves. "  says  Edward 
Cheatham,  director  of  corporate  public  rela- 
tions for  Sperry. 

Like  hundreds  of  other  companies  that  do 
business  with  the  PenUgon.  Sperry  is 
simply  taking  advantage  of  a  longstanding 
policy  that  allows  contractors  to  bill  the 
government  for  many  PR  related  expenses. 
No  one  knows  how  much  money  the  Penta- 
gon—or other  federal  agencies,  for  that 
matter— pay  for  corporate  public  relations 
campaigns. 


However,  an  investigation  by  Common 
Cause  Magazine,  based  in  part  on  docu- 
ments obtained  under  the  Freedom  of  Infor- 
mation Act.  reveals  that  over  the  years  tax- 
payers have  been  footing  the  bill  for  untold 
millions— perhaps  billions— of  dollars  for 
corporate  public  relations  activities. 

Common  Cause  Magazine  has  also  learned 
that  on  at  least  four  occasions  between  1963 
and  1977  the  Pentagon  considered  changing 
iU  policy  to  prohibit  contractors  from  bill- 
ing for  some  of  the  public  relations  ex- 
penses, but  on  each  occasion  decided  to  con- 
tinue allowing  the  practice. 

In  1962  Congress,  by  significantly 
strengthening  a  Pentagon  rule,  prohibited 
contractors  from  billing  taxpayers  for  most 
advertising  costs.  And  Defense  Secretary 
Caspar  Weinberger— following  a  1981  story 
in  Common  Cause  Magazine— clamped  down 
on  the  then  prevalent  practice  of  allowing 
contractors  to  bill  the  agency  for  lobbying 
costs.  But  "public  relations."  which  some 
government  officials  have  argued  pose  simi- 
lar public  policy  problems,  was  not  affected 
by  these  reforms. 

A  successful  attempt  to  close  this  loophole 
at  the  Pentagon  would  have  sweeping  impli- 
cations for  the  rest  of  the  federal  govern- 
ment. While  the  Defense  Department  is  re- 
sponsible for  the  majority  of  the  billions 
spent  for  federal  contract  work,  virtually  all 
federal  agencies,  notably  the  National  Aero- 
nautics and  Space  Administration  (NASA). 
hire  private  firms  to  provide  goods  and  serv- 
ices. Currently  there  is  no  government-wide 
rule  prohibiting  contractors  from  billing  an 
agency  for  a  portion  of  their  PR-related  ex- 
penses; should  the  Defense  Department 
take  steps  to  impose  restrictions,  the  rest  of 
the  government— as  was  the  case  when  the 
Pentagon  took  action  on  the  lobbying 
issue— would  be  under  pressure  to  follow 
suit. 

THE  BIG  PAYOFF  FOR  PR 

Why  should  the  average  taxpayer  care  If 
contractors  incorporate  PR  costs  in  their 
government  billings? 

Critics  point  to  two  Issues— the  close  rela- 
tionship much  PR  has  to  lobbying  and  to 
advertising,  and  the  sheer  amount  of  money 
involved. 

Public  relations  can  encompass  everything 
from  grinding  out  press  releases  and  prepar- 
ing fancy  brouchures  and  publications  to 
launching  national  multimedia  publicity 
campaigns.  The  ususi  goal  Is  to  "enhance  " 
the  company's  image  imd.  In  the  long  run. 
to  sell  more  products. 

Sophisticated  public  relations  also  can  be 
aimed  at  strengther  Ing  a  company's  pres- 
ence in  Washington,  where  significant 
buying  decisions  are  made.  Seen  in  this 
light,  public  relations— like  lobbying  and  ad- 
vertising—can be  another  tool  in  a  compa- 
ny's overall  marketing  strategy. 

Both  Pentagon  policymakers  and  many  of 
the  department's  contractors  argue  that  PR 
is  a  normal  part  of  doing  business  and  thus 
it  makes  perfect  sense  to  Incorporate  PR  as 
an  overhead  expense  in  billing  the  govern- 
ment. Many,  however,  would  argue  that  the 
defense  business  is  not  a  normal  business.  In 
a  number  of  cases  the  government  is  virtual- 
ly the  only  customer.  In  other  cases,  the 
contractor  is  the  only  seller.  Fancy  PR  cam- 
paigns Impose  an  extra,  unnecessary  cost  on 
the  already  pricey  hardware  the  Pentagon 
buys. 

Congress  used  similar  reasoning  when  it 
decided  in  1962  to  bar  contractors  from  bill- 
ing their  advertising  costs  to  the  govern- 
ment. ((The  three  exceptions  are  ads  to  re- 
cruit, to  buy  scarce  Items  needed  to  perform 
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a  contract  or  to  sell  contract-related  surplus 
goods.)  But  Congress  never  took  up  the 
issue  of  public  relations  costs  per  se. 

Controversy  over  public  relations  ex- 
penses came  to  a  head  at  the  Pentagon 
when  Boeing  Co.  won  a  case  in  1973  estab- 
lishing lU  right  to  collect  a  portion  of  the 
$100,000  it  billed  the  Pentagon  In  connec- 
tion with  Its  50th  anniversary,  along  with 
other  public  relations-related  expenses. 

The  anniversary  dated  back  to  1966.  when 
Boeing  threw  a  celebration  in  Seattle  at- 
tended by  a  cast  of  national  and  interna- 
tional corporate  and  political  luminaries— 
among  them  the  late  Henry  Luce,  founder 
of  the  Time-Life  magazine  empire;  the  late 
Sen.  Henry  Jackson,  and  then  Secretary  of 
the  Air  Force  Harold  Brown. 

Among  the  expenses  billed  in  part  to  the 
government  was  $80,329.27  for  producing, 
copying  and  distributing  110  prints  of  a 
movie  tracing  Boeing's  history. 

Then  there  was  the  little  matter  of  refur- 
bishing an  historical  display.  It  seems  a 
wing  In  the  Museum  of  History  and  Indus- 
try in  Seattle  is  named  after  P.G.  Johnson, 
a  one-time  president  of  Boeing.  On  the  eve 
of  Boeing's  50th  anniversary,  it  housed 
models  of  almost  every  airplane  the  compa- 
ny produced,  and  1 1  of  those  models  needed 
sprucing  up  for  the  celebration  (there  went 
*  1.755);  draperies,  faded  by  the  sun,  needed 
to  be  replaced  ($1,915.40). 

Another  $9,828  was  spent  to  charter  an 
airplane  to  shuttle  guests  between  San 
Diego  and  Seattle  (five  major  airlines  re- 
portedly were  on  strike  at  the  time);  and 
$1,963.87  was  spent  for  printing  and  mailing 
banquet  invitations  and  for  printing  place 
cards  for  the  500  or  so  guests,  whose  $55  per 
couple  entrance  fees  hadn't  covered  these 
costs. 

Pentagon  officials  say  the  government 
probably  didn't  pay  the  entire  $100,000  but 
instead  paid  a  portion  based  on  the  percent- 
age of  the  business  Boeing  did  with  the  de- 
partment at  the  time. 

The  only  reason  we  know  about  all  this  is 
because  the  expenses  are  detailed  in  public- 
ly available  documents;  information  about 
specific  expenses  contractors  charge  the 
government  typicaUy  aren't  available  to  the 
public. 

How  did  the  Boeing  celebration  become 
the  subject  of  controversy?  The  Defense 
Contract  Audit  Agency  (DCAA).  an  arm  of 
the  Pentagon  responsible  for  auditing  con- 
tractors' expenses,  told  Boeing  it  didn't 
think  taxpayers  should  help  pay  for  the 
company's  anniversary  celebration. 

The  auditors,  who  are  responsible  for 
watching  taxpayer  dollars,  argued  the  anni- 
versary costs  and  other  costs  In  question 
were  really  advertising  expenses,  which 
Congress  in  1962  said  taxpayers  shouldn't 
pay  for.  Boeing,  however,  argued  that  these 
costs  were  related  to  public  relations  and 
therefore  were  allowable. 

The  company  appealed  its  case  to  a  quasi- 
legal  body  called  the  Board  of  Contract  Ap- 
peals, which  consists  of  administrative 
judges  who  settle  disputes  between  defense 
contractors  and  the  government. 

In  1973  the  appeals  board  finally  sided 
with  Boeing  and  said  that  it  should  be  al- 
lowed to  charge  a  significant  percentage  of 
the  PR  costs  in  question  to  the  government. 
This  was  a  victory  not  only  for  the  giant 
aerospiu;e  company  but  for  all  defense  con- 
tractors—and a  major  loss  for  taxpayers. 

Thanks  to  the  Boeing  case  and  a  series  of 
policy  decisions  made  by  the  Pentagon  be- 
tween 1963  and  1977,  the  door  has  been  left 
open  for  defense  contractors  who  want  to 


charge  many  of  their  public  relations  ex- 
penses to  the  taxpaylng  public. 

THK  MEDIA  GET  THE  MESSAGE 

Critics  of  current  policy  don't  question 
whether  contractors  should  engage  in  PR 
efforts.  They  do,  however,  question  the 
extent  to  which  taxpayers  should  support 
image  building  campaigns  that  have  little  or 
nothing  to  do  with  building  an  effective 
weapons  system  to  enhance  national  securi- 
ty. This  question  seems  particularly  impor- 
tant in  light  of  a  defense  budget  that  has 
soared  to  a  record  $258  billion,  and  with 
government  deficits  looming  at  $195  billion. 

Nobody  begrudges  a  company  whose 
stockholder  and  officers  believe  an  invest- 
ment in  PR  pays  off  ultimately  in  increased 
sales  and  profits.  Whether  it  really  accom- 
plishes anything  or  not.  PR  is  considered  an 
Integral  part  of  most  major  corporations' 
long  range  marketing  plans,  and  these  costs 
are  reflected  In  the  price  of  their  products. 

Most  defense  contractors  would  argue 
that  their  public  relations  expenses  should 
be  reflected  in  their  prices,  too.  as  a  normal 
cost  of  doing  business,  and  some  Pentagon 
policymakers  agree. 

But  if  the  Pentagon  isn't  interested  in 
cracking  down  on  PR  expenses.  Congress 
may  be.  Sen.  David  Pryor  (D-Ark.).  who  in 
1981  proposed  legislation  to  put  the  brakes 
on  contractors'  practice  of  billing  the  gov- 
ernment for  their  lobbying  costs,  says. 
"Taxpayers  should  not  pay  for  the  PR  ac- 
tivities of  defense  contractors.  If  Pentagon 
officials  will  not  take  action  to  stop  this 
practice,  Congress  will." 

No  one  knows  for  sure  today  exactly  how 
many  millions  of  dollars  defense  contractors 
spend  on  public  relations,  or  what  share  of 
those  millions  get  passed  on  to  taxpayers. 

But  you  can  get  some  idea  of  the  dollar 
amounts  that  have  been  Involved  In  the 
past:  More  than  20  years  ago  a  Navy  pro- 
curement official  who  tried  to  get  the  Pen- 
tagon brass  to  put  some  limits  on  PR  costs 
wrote  that  contractors  were  charging  mil- 
lions of  dollars  in  PR-related  expenses.  If 
they  were  spending  millions  of  dollars  on 
PR  in  the  early  60s.  we  can  theorize  they 
are  spending  many  more  millions  today. 

Here's  another  indication:  An  auditor's 
memorandum  to  the  inspector  general  of 
the  National  Aeronautics  and  Space  Admin- 
istration obtained  by  Common  Cause  Maga- 
zine reveals  that  In  1979  Rockwell  Interna- 
tional's Space  Systems  Group  had  a  con- 
tract with  a  New  York  PR  firm  for  $401,000. 
the  cost  of  which  was  being  allocated  to  gov- 
ernment contracts. 

In  addition,  the  memorandum  stated, 
Rockwell  had  another  four  separate  con- 
tracts totaling  $1.5  million  with  the  same 
firm.  The  memo  stated  that  the  company 
was  hired  to  "implement  the  public  commu- 
nications program  '  of  Rockwell's  Space  Sys- 
tems Group  during  one  four-month  period 
in  1979.  (In  the  wake  of  the  NASA  probe, 
Rockwell  reevaluated  the  contracts.  Rock- 
well spokesperson  Don  Poland  now  says  the 
company  went  ahead  with  only  two  of  the 
four  contracts  totaling  $1.5  million,  and 
they  were  paid  for  out  of  company  profits. 
However,  Poland  says  the  company  did 
claim  approximately  $264,000  of  the  fifth 
contract  as  overhead  against  goverrunent 
contracte.  What  kinds  of  activities  were  in- 
volved? At  press  time  Rockwell  wasn't 
saying.) 

A  check  of  25  major  defense  contractors 
reveals  that  each  has  one  and  in  some  cases 
three  or  four  PR  firms  on  retainer,  accord- 
ing to  one  industry  directory.  Almost  every 
major  defense  contractor  also  has  a  public 


relations  or  public  Information  department, 
some  of  which  have  multimillion-dollar 
annual  budgets,  according  to  Industry  fig- 
ures. 

Recent  statistics  gathered  by  the  Interna- 
tional Association  of  Business  Communica- 
tors also  show  PR  is  a  big  and  increasingly 
expensive  business.  Between  1979  and  1981, 
the  association  found,  communications  and 
public  relations  budgets  of  businesses  and 
associations  increased  overall  more  than 
49.5  percent;  between  1981  and  1983  PR 
budgets  Increased  30  percent. 

Before  the  1973  ruling  in  the  Boeing  case 
and  a  subsequent  Pentagon  ruling  affirming 
the  company's  right  to  charge  the  Pentagon 
for  a  number  of  public  relations  expenses, 
auditors  had  greater  license  to  question  con- 
tractor costs  they  believed  were  essentially 
the  same  as  advertising. 

The  Boeing  case,  in  other  words,  sanc- 
tioned government  reimbursement  of  a  host 
of  promotion  and  public  relations  types  of 
expenses,  from  certain  costs  associated  with 
anniversary  celebrations  to  fancy  brochures 
and  special  publications  and  films.  In  addi- 
tion to  the  Image  buUdlng  expenses  ap- 
proved for  Boeing's  50th  anniversary  cele- 
bration, the  Board  of  Contract  Appeals  said 
taxpayers  should  also  foot  part  of  the  bill 
for  a  range  of  Boeing's  other  expenses  con- 
cerned with  public  relations.  The  list  makes 
interesting  reading— here  are  just  three  of  a 
number  of  items: 

ITEM— (96. 409. 83  (FOR  FOREIGN  PUBLIC 
RELATIONS) 

Boeing  had  lined  up  several  foreign  public 
relations  representatives  to  distribute  news 
stories,  photographs  and  TV  film  to  the 
press,  to  maintain  information  and  photo 
files,  to  arrange  press  interviews  and  to 
track  any  publicity  generated  by  such  activi- 
ties. For  example,  news  releases  and  photos 
of  the  lunar  orbiter,  various  stages  of  the 
Saturn  program  and  Boeing's  50th  anniver- 
sary were  provided  to  these  foreign  PR 
firms. 

ITEM— (61,544.33    ITO  DISTRIBtTTE  BOEING 
MAGAZINE) 

The  magazine  was  distributed  to  civilian 
and  military  government  officials,  foreign 
government  offices,  press,  radio  and  TV  rep- 
resentatives; schools  and  libraries;  subcon- 
tractors; airlines;  travel  bureaus;  aviation  as- 
sociations and  others.  Distribution  of  the 
magazine  to  Boeing  employees  was  already 
considered  a  reimbursable  cost  because  con- 
tractors are  rountlnely  permitted  to  charge 
the  government  for  activities  designed  to 
improve  or  maintain  employee  morale.  In 
this  case,  auditors  questioned  the  wisdom  of 
having  taxpayers  also  pay  for  others  to  get 
the  magazine.  (The  magazine  has  subse- 
quently been  discontinued.) 

ITEM— tl,42S   (INDITES)    (TO  THE  PUBLIC 
AFFAIRS  COUNCIL) 

This  group  is  described  as  a  "national 
movement  to  encourage  the  business  com- 
munity to  become  prop)erly  involved"  with 
things  like  "better  government"  and  "corpo- 
rate citizenship."  (It  recently  launched  a 
media  campaign  extolling  the  virtues  of  po- 
litical action  committees.) 

•  •  •  •  • 

The  decision  to  allow  Boeing's  expenses 
came  within  three  months  of  another  prece- 
dent setting  decision  made  by  the  Board  of 
Contract  Appeals  In  1973. 

In  this  case,  a  defense  contractor  named 
Aerojet-General  persuaded  the  administra- 
tive Judges  to  rule  in  its  favor  in  another 
dispute  with  the  Defense  Contract  Audit 


Agency  auditors.  The  auditors  said  they  be- 
lieved taxpayers  should  not  be  paying  for 
the  costs  of  several  brochures,  the  printing 
and  distribution  of  the  company's  magazine 
to  non-employees  and  the  salaries  of  em- 
ployees doing  the  company's  public  infor- 
mation and  public  relations  work. 

All  told,  the  auditors  had  thrown  out 
$146,189  in  questionable  expenses,  saying 
these  costs  were  In  effect  "advertising"  ex- 
penses, which  Congress  had  made  clear  In 
1962  taxpayers  should  not  have  to  pay  for. 
Aerojet  argued  the  costs  in  question  were 
not  advertising  but  public  relations,  and 
thus  could  be  charged  to  contracts. 

Again,  the  administrative  judges  agreed 
with  the  contractor,  saying  these  costs 
clearly  were  not  advertising  in  the  tradition- 
al sense  of  the  word.  They  were,  instead, 
public  relations  costs.  And  since  neither 
Congress  nor  the  Pentagon  had  ever  said 
taxpayers  shouldn't  pay  for  PR.  the  admin- 
istrative judges  said,  the  government  should 
pay  up. 

Here  are  some  of  the  costs  the  judges  said 
the  taxpayer  should  help  pay  for: 

ITEM— »7, 010   (TO  PRINT  THE  AEROJET 
INDUSTRIAL  BOOSTER) 

As  the  name  implies,  this  msigazlne  was 
designed  for  "people  interested  in  the  com- 
pany, the  things  we  are  doing  in  support  of 
the  government's  programs.  .  .  ."  About 
8,000  copies  were  distributed  to  government 
officials,  reporters,  and  research  and  educa- 
tional institutions.  The  auditors  maintained 
that  the  indirect  effect  of  the  publication 
was  to  sell  Aerojet  and  its  products  to  gov- 
ernment officials  and  therefore  it  should  be 
considered  unallowable  advertising. 

ITEM— (2,950  (TO  PREPARE  AND  PRINT 
BROCHURES' 

In  addition  to  a  brochure  profiling  the 
company,  these  costs  included  2,000  copies 
of  a  brochure  explaining  the  company  s 
"good  citizenship"  campaign,  which  was  de- 
signed to  Increase  the  knowledge  and  par- 
ticipation of  Aerojet  employees  in  politics. 
The  campaign  apparently  was  so  impressive 
that  other  companies  and  the  headquarters 
of  the  political  parties  wanted  details. 

The  company  also  prepared  a  brochure 
containing  a  speech  titled  "The  Uncommon 
Man  In  a  Free  Society."  which  was  given  by 
Aerojet-General's  president  when  he  was 
awarded  an  honorary  university  degree. 
Copies  were  sent  to  the  university,  to  per- 
sonal friends  of  the  president  and  the  news 
media. 

ITEM— (105,000  (FOR  SALARIES  AND  RELATED 
ADMINISTRATIVE  COSTS  OF  EMPLOYEES  EN- 
GAGED IN  PUBLIC  RELATIONS,  MEDIA  RELA- 
TIONS AND  COMMUNITY  RELATIONS) 

The  Board  of  Contract  Appeals  may  have 
made  a  logical  argument  when  it  main- 
tained that  advertising  and  public  relations 
are  not  the  same.  Others,  however,  includ- 
ing the  auditors,  argued  that  when  Congress 
rejected  most  advertising  costs,  it  also 
meant  costs  for  public  relations,  described 
by  one  former  auditor  as  "the  kissing  cousin 
of  advertising." 

But  the  Board  of  Contract  Appeals  said  If 
Congress  had  meant  to  ban  PR,  it  "would, 
or  should,  have  done  so." 

And  since  Congress  didn't  define  advertis- 
ing, the  board  did  it  for  them.  Its  definition, 
however,  Is  a  very  narrow  one.  To  be  consid- 
ered advertising— whether  on  radio  or  TV, 
In  direct  mail  or  window  displays— the  mes- 
sage has  to  be  intended  to  sell  the  contrac- 
tor's products.  The  contractor  also  has  to 
have  control  over  the  form  and  content  of 
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what  will  appear,  the  medium  In  which  It 
will  appear  and  when  It  will  appear.  That 


carrier,  and  therefore  the  effort  was  adver- 
tising. Bob  Harwood,  director  of  Grumman's 


he  defines  as  activities  designed  "to  enhance 
the  Image  of  a  company,"  are  a  "legitimate 
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the     nature     of     unaUowable     advertising  lations  and  advertising  were  not  the  same  "scores"  of  other  communities  across  this 

costs,"  Haugh  wrote.  thing.  country.  Canada  and  Europe  for  viewing  by 

"Costs  claimed  by  defense  contractors  as  After  the  board  came  down  on  Boeing's  a  wide  variety  of  audiences.  Some  showings 

'public  relations'  costs  now  aggregate  many  side,  the  Issue  once  again  went  to  the  Penta-  were   personally   hosted,   according   to  PR 
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wh*t  will  appear,  the  medium  In  which  It 
will  appear  and  when  It  will  appear.  That 
left  as  billable  expenses  a  wide  range  of  PR 
activities— even  though  their  ultimate  goal 
might  be  to  help  sell  the  company's  prod- 
ucts. 

The  Pentagon  policymakers  were  not  obli- 
gated to  accept  this  narrow  definition  of  ad- 
vertising. If  at  any  time  over  the  past  20 
years  the  Pentagon  felt  taxpayers  shouldn't 
be  paying  for  PR  costs.  It  could  have  devel- 
oped a  policy  to  disallow  them  without  wait- 
ing for  Congress  or  anyone  else  to  act.  But 
Instead,  on  four  different  occasions,  the 
Pentagon  rejected  attempts  to  broaden  the 
definition  of  advertising  to  include  many 
PR  costs. 

The  pitfalls  of  the  Board  of  Contract  Ap- 
peals' definition  are  readily  apparent.  For 
example,  when  a  contractor  takes  out  an  ad- 
vertisement on  television  or  in  a  magazine 
or  newspaper,  it  can't  charge  the  cost  to  the 
taxpayer,  but  when  It  sends  press  releases 
and  film  clips  to  hundreds  of  media  out- 
lets—to give  just  one  example— hoping  for 
(and  In  many  cases  getting)  favorable  pub- 
licity, the  taxpayer  could  well  be  asked  to 
pick  up  a  part  of  the  Ub. 

Take  the  case  of  Grumman  Corp..  a  major 
defense  contractor,  with  government-related 
sales  in  fiscal  year  1983  of  $2.04  billion.  Ac- 
cording to  "case  study  « 1798  "  in  PR  News, 
a  trade  newsletter.  Grumman,  one  of  the 
nation's  largest  producers  of  carrier-based 
aircraft,  had  a  major  PR  problem:  It  seems 
that  with  gigantic  deficits  looming,  and  de 
fense  spending  soaring,  the  1.100- foot-long. 
92.000-ton.  nuclear-powered.  "Nlmltz  class  " 
aircraft  carrier  was  getting  some  bad  press. 
It  has  been  called  both  a  "sitting  duck  "  and 
a  "tx>ondoggIe." 

Since  carrier  based  aircraft  need  carriers 
in  order  to  make  life  complete,  the  company 
decided  a  public  education  program  was 
needed.  It  hired  a  media  service  to  distrib- 
ute a  prepared  editorial  extolling  virtues  of 
the  aircraft  carrier  to  2.000  weekly  and  daily 
newspapers  within  a  50-mile  radius  of  the 
top  50  population  centers.  It  also  distributed 
film  to  1.143  cable  stations  within  a  3S-mile 
radius  of  the  top  100  population  centers. 

In  the  words  of  PR  News,  the  Grumman 
editorial,  captioned  "Aircraft  Carriers  .  .  . 
Versatile  Symbols  of  Peace  "  was  lucid  and 
powerful.'  The  editorial  acknowledged  that 
the  aircraft  carrier  cost  billions,  but  "it  Is  a 
cost  we  can't  afford  not  to  pay." 

Gnmiman  received  93  newspaper  clip- 
pings, says  PR  News,  indicating  that  Grum- 
man's  message  may  have  reached  10  to  12 
million  people.  In  addition  Grununan 
mailed  a  copy  of  the  editorial  to  every 
Member  of  Congress.  The  editorial  was  also 
included  in  a  special  publication  published 
by  the  media  service  that  went  to  every 
print  medium  in  the  U.S.  dailies,  weeklies, 
monthlies,  trades,  magazii^if  and  college 
newspapers. 

Gnimman  was  aware  that  Its  14-mlnute 
film  Sea  I^gs.  a  depletion  of  operations 
aboard  a  carrier,  was  too  long  to  get  picked 
up  by  commercial  TV  stations,  reported  PR 
News.  So  Grumman  sent  program  directors 
a  letter  describing  the  "extraordinary  foot- 
age "  and  offered  them  free  of  charge  a 
three  quarter-Inch  vtdeocassette  of  the  film. 
PR  News  said  228  requesu  came  In.  a  20  per- 
cent response,  with  the  best  markeU  well 
represented."  Furthermore.  "10  Important 
sUtions  "  requested  more  Grumman  mate- 
rial. 

Although  some  might  argue  that  the  ulti- 
mate—albeit Indirect— purpose  of  Orum- 
man's  expenditures  was  to  sell  the  aircraft 


carrier,  and  therefore  the  effort  was  adver- 
tising. Bob  Harwood,  director  of  Grumman's 
media  relations,  says  the  campaign  was 
public  relations,  and  thus  was  charged  to 
the  company's  overhead  and  passed  on  in 
part  to  the  Pentagon. 

Harwood  maintains  that  the  cost  of  this 
particular  campaign  was  about  $7,525  (the 
film  footage  was  already  on  hand).  However, 
he  acknowledges  that  meanwhile  Grumman 
has  a  public  relations  department  which 
does  a  wide  variety  of  PR-related  activities, 
including  producing  audiovisual  shows  and 
films,  writing  and  producing  brochures  and 
so  forth. 

Since  the  majority  of  Grumman's  business 
Is  with  the  U.S.  government,  a  sizable  por- 
tion of  It  with  the  Pentagon,  a  good  portion 
of  its  public  relations  expenses  are  probably 
allocated  to  government  contracts. 

In  an  Interview  with  Common  Cause  Mag- 
azine. Fred  Newton,  assistant  director  of 
policy  and  plans  at  the  E>efense  Contract 
Audit  Agency,  was  given  the  facte  of  the 
Grumman  case  as  a  hypothetical  example. 
Asked  how  E>CAA  auditors  would  handle 
this  kind  of  promotion  expense,  Newton  re- 
luctantly conceded  that  while  auditors 
might  challenge  the  campaign  as  advertis- 
ing, they  would  have  a  hard  time  making  It 
stick. 

Why  shouldn't  PR  coste  be  considered 
part  of  reimbursable  overhead  expenses? 

The  Pentagon  allows  contractors  to 
charge  an  appropriate  portion  of  most 
normal  business  expenses  to  their  contracte. 
For  example,  when  Rockwell  builds  the  B-1 
bomber,  the  cost  of  the  bomber  Includes 
more  than  Just  the  coste  of  steel  and  wire. 
Rockwell  must  maintain  offices  and  support 
services— secretaries.  Janitors,  officers,  etc., 
and  if  the  contractor  didn't  Include  some  of 
these  overhead  coste  In  Ite  contracte.  It 
eventually  would  go  broke.  After  all,  in  the 
marketplace  at  large,  consumers  pay  for 
overhead  coste  when  they  purchase  any 
product. 

But  here's  where  some  believe  the  logic  of 
the  Pentagon's  policy  breaks  down:  In  the 
case  of  consumer  Items,  the  manufacturer  Is 
usually  selling  in  a  competitive  marketplace. 
If  the  company  spends  too  much  money  on 
salaries  or  electricity— or  public  relations— It 
will  have  to  charge  so  much  It  won't  be  able 
to  compete  with  more  efficient  producers. 
In  a  competitive  environment,  manufactur- 
ers have  built-in  incentives  to  keep  their 
overhead  coste  as  low  as  possible. 

Gordon  Adams  of  the  Center  on  Budget 
and  Policy  Priorities  says  "Defense  business 
Is  not  normal  business." 

'We're  talking  about  companies  whose  In- 
timacy with  the  federal  government  gives 
them  a  stranglehold  over  a  piece  of  the  tax 
dollar.  There's  only  one  buyer,  and  since  In 
terms  of  total  dollars  only  6  percent  of  the 
contracte  are  publicly  advertised  and  com- 
petitively bid,  there's  only  one  seller  for 
most  of  these  producte." 

So,  Adams  concludes,  defense  contracting 
Is  "not  a  commercial  market.  The  relation- 
ship between  contractors  and  the  Depart- 
ment of  Defense  Is  the  world's  fuimlest 
form  of  capitalism.  Anybody  who  calls  It 
capitalism  Is  fooling  you.  It's  a  sort  of  gov- 
ernment-subsidized socialism  for  wealthy 
contractors." 

Therefore,  Adams  argues,  when  it  comes 
to  defense  contracting,  public  relations  ex- 
penses are  not  a  "normal  cost"  of  doing 
business. 

At  least  one  Pentagon  official  disagrees. 
John  Kendlg,  director  of  cost,  pricing  and  fi- 
nancing, argues  that  public  relations,  which 


he  defines  as  activities  designed  "to  enhance 
the  Image  of  a  company, "  are  a  "legitimate 
expense"  for  contractors  to  charge  to  gov- 
ernment contracte.  Public  relations,  he  says. 
Is  different  from  advertising  because  Instead 
of  selling  a  product  a  company  is  selling  Ite 
image. 

"Public  relations,  as  far  as  I'm  concerned. 
Is  something  all  businesses  .  .  .  must  engage 
in  in  order  to  communicate  to  the  communi- 
ty they  become  part  of.  You  Just  have  to 
keep  good  public  relations. " 

But  why  should  the  taxpayer  pay  for 
Boeing  or  Rockwell  or  any  other  contractor 
to  enhance  Ite  image?  Because,  he  says,  the 
companies  are  being  responsive  to  the 
public.  "Does  the  public  really  want  to  know 
about  the  companies?  If  the  public  really 
wante  to  know  about  the  companies,  I  sug- 
gest that  It's  got  to  be  a  legitimate  business 
expense." 

Kendlg  says  it's  Important  to  understand 
that  In  most  cases  100  percent  of  the  over- 
head coste,  including  public  relations  ex- 
penses, are  not  passed  on  to  taxpayers.  For 
example.  If  a  contractor  does  50  percent  of 
Ite  business  with  the  government,  theoreti- 
cally It  may  charge  only  50  percent  of  Ite 
public  relations  and  other  allowable  over- 
head coste  to  the  Pentagon,  depending  on 
the  company's  method  of  allocating  over- 
head and  the  kinds  of  contracte  it  has  with 
the  Pentagon. 

But  since  a  number  of  defense  contractors 
do  a  major  portion  of  their  business  with 
the  government,  those  coste  can  be  signifi- 
cant: In  fiscal  year  1983.  for  example,  about 
93  percent  ($2.04  billion)  of  Grumman 
Corp.s  sales  were  government-related.  In 
1982.  almost  74  percent  ($5.5  bUllon)  of 
McDonnell  Douglas'  sales  were  government 
related,  and  so  were  63  percent  ($2.2  billion) 
of  Martin  Marietta  Corp.s. 

THT  LOSING  BATTLE 

Back  In  1961,  when  Congress  debated 
whether  or  not  to  strengthen  rules  govern- 
ing contractors'  advertising  expenses,  one 
argument  was  similar  to  what  the  Penta- 
gon's Kendlg  says  about  PR  coste— that  ad- 
vertising Is  a  normal  cost  of  doing  business 
which  should  be  reimbursed  by  the  govern- 
ment. But  former  Sen.  Howard  Cannon  (D- 
Nev.)  argued  then,  "...  these  are  millions 
this  country  can't  afford, "  pointing  to  an  es- 
timated $500  million  annual  tab  for  defense 
contractors'  advertising.  "It  represente  a 
barnacle  on  the  hull  of  our  defense  econo- 
my which  impedes  our  progress  and  makes 
it  inefficient  and  wasteful. "  he  said. 

That  was  almost  23  years  ago,  at  a  time 
when  budget  deflclte  were  much  smaller, 
and  the  amount  of  money  spent  on  defense 
not  nearly  as  controversial  as  It  Is  today. 

Congress  agreed  with  Cannon  and  every 
year  has  reaffirmed  in  legislation  Ite  belief 
that  most  advertising  coste  should  not  be 
borne  by  the  taxpayer.  But  although  Con- 
gress decided  to  prohibit  the  practice  It  left 
open  a  loophole.  Because  Congress  failed  to 
define  advertising,  Pentagon  policymakers 
and  contractors  were  left  to  define  It  them- 
selves. 

In  1963,  LeRoy  J.  Haugh,  a  Navy  procure- 
ment official,  wrote  a  memorandum,  recent- 
ly obtained  by  Common  Cause  Magazine,  In- 
forming Pentagon  officials  that  contractors 
were  trying  to  classify  as  public  relations 
many  activities  which  he  believed  were  the 
equivalent  of  advertising.  "A  Uilor-made  in- 
centive has  been  created  for  commercial 
contractors  to  follow  a  consistent  pattern  of 
classifying  as  public  relations  coste  many 
cost  elemente  which  would  appear  to  be  In 


the  nature  of  unallowable  advertising 
coste,"  Haugh  wrote. 

"Coste  claimed  by  defense  contrsM;tors  as 
'public  relations'  coste  now  aggregate  many 
millions  of  dollars  per  year  and  it  Is  becom- 
ing increasingly  more  difficult"  for  auditors 
to  question  these  coste,  Haugh  continued, 
adding  that  the  Pentagon  should  come  up 
with  more  specific  guidance. 

This  was  the  first  of  four  times  the  Penta- 
gon had  the  opportunity  to  clamp  down  on 
public  relations  coste  and  refused  to  do  so. 
Despite  warnings  from  an  internal  study 
committee  that  the  door  was  left  open  for 
contractors  to  compete  "for  the  public  eye 
and  ear  through  'unpaid  media'  [read  public 
relations],"  the  Pentagon  failed  to  take 
action. 

In  1965,  publicity  surrounding  public  rela- 
tions expenses  charged  to  the  government 
by  the  Aerospace  Corp.  gave  the  Pentagon 
another  chance  to  turn  off  the  spigot.  This 
time  the  request  came  not  from  a  procure- 
ment official  but  from  then  Secretary  of 
Defense  Robert  McNamara. 

Congressional  hearings  held  at  the  time 
examined  questions  surrounding  the  man- 
agement policies  and  fiscal  controls  at  Aero- 
space Corp..  a  not-for-profit  corporation  es- 
tablished in  1960  under  the  sponsorship  of 
the  Air  Force. 

Among  other  things,  the  hearings  re- 
vealed that  Aerospace  Corp.  was  paying  a 
New  York  public  relations  firm  a  $2,000 
monthly  retainer  (plus  expenses)  and  in 
three  and  a  half  years  had  spent  more  than 
$1.1  million  on  a  public  relations/public  in- 
formation department  staffed  by  16  employ- 
ees. 

In  addition  the  company's  Washington 
office  said  public  relations  was  one  of  ite 
three  primary  responsibilities. 

Neither  Congress  nor  the  Secretary  of  De- 
fense liked  what  they  heard.  In  fact,  con- 
cern over  these  kinds  of  expenses  led  Secre- 
tary of  E>efense  McNamara  to  ask  the  Pen- 
tagon policymakers  to  determine  whether 
these  expenses  ought  to  be  limited.  The 
Pentagon  again  failed  to  prohibit  contrac- 
tors from  charging  the  coste  of  some  of 
their  image  building  campaigns  to  the  gov- 
ernment. 

Still  the  case  was  not  closed.  In  1970,  ap- 
parently still  very  concerned  about  public 
relations  coste.  the  Defense  Contract  Audit 
Agency  prepared  a  special  study  on  defense 
contractors'  PR  expenses,  presumably  the 
first  and  only  such  study  of  ite  kind.  The 
study  revealed  that  the  37  contractors  stud- 
ied (there  are  thousands)  were  spending  mil- 
lions of  dollars  in  public  relations  activities, 
and  because  guidance  was  so  foggy  on  which 
of  these  expenditures  was  allowable,  audi- 
tors were  letting  some  contractors  charge 
such  expenses  while  refusing  to  let  others. 
DCAA  recommended  that  the  Pentagon  try 
one  more  time  to  issue  specific  guidance  on 
public  relations  coste.  DCAA  was  concerned 
that  contractors  were  charging  millions  in 
publicity  coste  designed  to  "publicize  or  pro- 
mote the  contractor,  his  producte  or  his 
achievemente." 

The  Pentagon  again  refused  to  deal  with 
the  issue,  saying  most  public  relations  coste 
were  already  prohibited  by  rules  governing 
entertaiiunent,  contributions  and  advertis- 
ing. 

But  that  decision  didn't  stop  the  auditors 
from  questioning  public  relations  types  of 
coste  charged  by  contractors,  contending 
they  were  really  advertising.  Finally,  two 
contractors,  Boeing  and  Aerojet-General, 
appealed  their  separate  cases  to  the  Board 
of  Contract  Appeals,  arguing  that  public  re- 


lations and  advertising  were  not  the  same 
thing. 

After  the  board  came  down  on  Boeing's 
side,  the  Issue  once  again  went  to  the  Penta- 
gon's policymakers.  It  was  their  fourth  op- 
portunity to  clamp  down  on  PR  coste.  In- 
stead, in  1977,  they  decided  to  side  with  the 
board  and  adopt  a  highly  restrictive  defini- 
tion of  what  constituted  advertising  ex- 
penses. 

The  head  of  the  Defense  Contract  Audit 
Agency  at  that  time,  Frederick  Neuman 
(not  to  be  confused  with  Fred  Newton)  was 
clearly  alarmed  by  the  Pentagon's  latest  de- 
cision. In  a  letter  obtained  by  Common 
Cause  Magazine,  Neuman  wrote  that  "in  my 
view,  this  is  the  wrong  route  to  take  .  .  . 
The  need  for  specific  coverage  on  public  re- 
lations Is  becoming  increasingly  crucial. 
Contracting  officers  and  auditors  must 
make  decisions  on  the  allowability  of  con- 
tractors' efforte  to  enhance  or  otherwise 
promote  their  corporate  image,  production 
capabilities,  engineering  knowhow,  and 
other  activities  designed  to  influence,  even 
though  indirectly,  the  government  and 
others  to  procure  weapon  system  producte 
and  related  services  by  the  company." 

So  where  do  we  go  from  here?  DCAA's 
Fred  Newton  said  in  an  interview  that  be- 
cause the  area  of  PR  versus  advertising 
coste  Is  still  "complex,"  the  agency  would 
welcome  some  clarification  in  order  to  "fa- 
cilitate the  audit  function." 

Newton  says  the  Pentagon  Comptroller 
has  asked  DCAA  to  Identify  audit  problems 
and  to  make  recommendations  for  resolving 
them.  He  says  DCAA  is  considering  making 
another  recommendation  to  the  Pentagon 
regarding  public  relations  coste. 

One  recommendation  he  Is  toying  with 
would  place  a  ceiling  on  the  amount  of  PR 
coste  a  contractor  could  charge  to  the  gov- 
ernment. 

But  as  one  former  DCAA  official  ex- 
plained, DCAA  probably  shouldn't  be  opti- 
mistic. "They've  already  been  told,  'no'— 
"Hell  no'— four  times." 

ON  THX  ROAD  WITH  ROCKWELL 

In  the  old  days,  "public  relations"  mesint 
issuing  an  occasional  press  release  and  glad- 
handing  representatives  of  the  press  and 
the  community. 

But  if  you  want  an  idea  of  how  ambitious 
corporate  PR  can  get  in  these  far  more  so- 
phisticated times,  consider  a  1977  campaign 
sponsored  by  Rockwell  International,  per- 
haps best  known  as  builder  of  the  B-l 
bomber  and  the  space  shuttle,  including  ite 
main  engines. 

The  goal  was  to  reach  "a  variety  of  pub- 
lics," to  quote  from  PR  News,  an  industry 
newsletter.  How  to  reach  such  diverse 
groups  as  civic  leaders,  the  media,  govern- 
ment officials,  customers  and  stockholders 
(present  and  potential)  with  one  big  mes- 
sage: Rockwell  is  a  "modem  and  people-ori- 
ented organization"? 

The  strategy:  develop  a  traveling.  23- 
minute,  sllde-film-and-sound  show  with  ele- 
mente that  could  be  added  or  subtracted  to 
reflect  a  given  audience's  concerns. 

Several  months  in  the  making,  the  multi- 
media presentation  was  built  around  Rock- 
well's activities  in  space  and  featured  origi- 
nal footage  of  the  Apollo  moon  landing.  To 
quote  once  more  from  PR  News,  one  goal  of 
the  show  was  to  persuade  audiences  of  the 
"excellence  of  [Rockwell's]  producte  and 
services  and  use  of  advanced  technology  in 
ite  automotive,  aerospace,  electronics  and 
general  Industries  businesses." 

£^'entually  the  show  package  was  sent  on 
the   road   to    five   major   U.S.    cities    and 


"scores"  of  other  communities  across  this 
country.  Canada  and  Europe  for  viewing  by 
a  wide  variety  of  audiences.  Some  showings 
were  personally  hosted,  according  to  PR 
News,  by  Rockwell's  chairman. 

A  great  deal  of  preparatory  work  went 
into  each  showing.  Company  tip  sheete  ex- 
plained how  local  Rockwell  officials  could 
attract  reporters,  interest  workers  and 
reach  out  to  the  community.  One  Rockwell 
package  even  Included  souvenir  glider  kite 
for  the  kids.  Accompanying  materials  on  the 
space  program  were  packaged  for  distribu- 
tion to  local  high  school  teachers— along 
with  a  plug  for  student  attendance. 

As  far  as  PR  News  was  concerned,  the 
campaign  paid  off.  "  'Everyone  went  away 
excited  about  the  company's  history  making 
growth  and  progress,' "  went  one  editorial 
quoted  by  the  newsletter.  And  in  one  town 
the  mayor  and  other  local  officials  took  out 
an  ad  in  the  local  paper  thanking  Rockwell 
for  Ite  thoughtful  effort. 

Queried  by  Common  Cause  Magazine, 
Rockwell  spokesperson  Don  Poland  claimed 
it  would  be  difficult  to  resurrect  Rockwell's 
accounting  records— which  he  says  are 
stored  for  sake  keeping  in  caves  outelde 
Pitteburgh— and  he  did  not  know  offhand 
whether  the  government  paid  for  part  of 
the  PR  blitz. 

When  it  was  pointed  out  that  under  cur- 
rent Pentagon  policy  it  would  seem  legiti- 
mate to  bill  the  department  for  some  of  the 
coste,  Poland  refused  to  speculate.* 


SUPPORT  FOR  INCREASED  POOD 
ASSISTANCE  FOR  AFRICA 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
this  afternoon  to  express  my  strong 
support  for  an  increase  in  U.S.  food  as- 
sistance for  Africa.  Today,  24  of  the  31 
African  nations  are  in  the  throes  of  a 
devastating  drought.  More  than  150 
million  Africans  live  in  the  drought-af- 
fected region.  The  magnitude  of  the 
disaster  is  enormous.  Thousands  of 
men,  women,  and  children  are  dying 
each  day  while  millions  more  face 
death  from  starvation  in  the  near 
future.  There  are  increasing  reports  of 
parents  abandoning  their  chllclren  be- 
cause they  have  nothing  to  feed  them. 

The  current  drought  has  served  to 
exacerbate  the  food  shortages  in 
Africa,  which  have  resulted  from  an 
Inadequate  distribution  system,  declin- 
ing food  production,  and  armed  con- 
flict. Mr.  President,  during  this  past 
January,  my  distinguished  colleague 
from  Missouri  traveled  to  eight 
drought-stricken  African  nations. 
Upon  his  return.  Senator  Danforth 
wrote  the  following  article  which  ap- 
peared in  the  Washington  Post,  de- 
scribing his  impressions  of  the  current 
situation. 

Mr.  President,  I  request  that  the  full 
text  of  that  article,  entitled  "Africa: 
Does  Anybody  Really  Care?"  appear  in 
the  Record. 

Mr.  President,  because  of  my  con- 
cern over  the  tragic  situation  which 
has  developed  in  Africa,  I  joined  as  a 
cosponsor  of  S.  2307,  legislation  pro- 
viding $150  million  in  emergency  food 
assistance  for  the  starving  people  of 
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Africa.  The  urgency  of  this  proposal 
requires     that     we     take     immediate 
action.  I  would  urge  my  colleagues  to 
support   this   critical    legislation   and 
adopt  it  without  delay. 
Thank  you.  Mr.  President. 
The  article  follows: 
[From  the  Washington  Post.  Jan.  25.  1984] 
Atsica:  Does  Aicybody  Really  Care? 
(By  John  C.  Danforth) 

Politicians  argue  about  the  extent  of 
hunger  in  the  United  States,  but  for  Africa 
there  can  be  no  debate.  No  food  has  reached 
the  drought-strlclien.  guerrilla-plagued  set- 
tlement of  Changanini  In  Mozambique  since 
November.  The  people  are  eating  leaves 
from  the  trees,  roots  and  cashew  nuts,  and 
the  results  of  such  a  diet  are  predictable. 
One  need  not  be  a  physician  to  diagnose 
starvation:  emaciated  bodies,  distended  bel- 
lies, discolored  hair  and  haunting  eyes  are 
symptoms  anyone  can  recognize.  As  of  last 
week,  such  infrequent  aid  as  has  arrived 
from  international  donors  was  sporadic  and 
unsupervised.  Unliiie  the  Thailand-Cambo- 
dia border  of  1979.  volunteers  from  organi- 
zations such  as  CARE.  Catholic  Relief  Serv- 
ices or  World  Vision  had  not  yet  arrived. 

Elsewhere  in  Africa,  the  combined  efforts 
of  donor  countries  and  private  voluntary  or- 
ganizations have  averted  widespread  starva- 
tion in  a  desolate  landscape.  A  three-year 
drought  in  the  Sahel  has  created  what 
might  be  the  setting  for  an  Ingmar  Berg- 
man movie.  One  drives  for  miles  through  a 
land  with  no  ground  cover  and  scattered 
scrub  trees  to  the  dust-shrouded  village  of 
Mafr6.  No  rain  has  fallen  for  more  than  a 
year.  No  crop  has  been  produced.  Once  the 
villagers  owned  300  head  of  cattle.  Now  they 
own  six.  Of  40  families  that  lived  in  Mafrt 
several  years  ago.  only  five  remain.  They 
are  hanging  on  with  cash  and  in-kind  gifts 
sent  by  relatives  who  have  gone  to  the  hard- 
pressed  city  of  Dakar  in  search  of  Jobs.  One 
of  the  most  generous  statements  I  ever 
heard  was  made  to  me  by  Mafr^'s  village 
elder:  "We  don't  have  much  to  offer,  but 
you  are  welcome  to  stay  the  night." 

In  the  immediate  future,  conditions  in 
Africa  can  only  get  worse.  Even  in  the  un- 
likely event  that  drought  in  the  Sahel  were 
broken  immediately,  it  would  be  months 
before  a  new  crop  could  be  harvested.  In  the 
meantime,  the  United  States,  always  gener- 
ous with  food  aid.  will  be  called  upon  to  do 
more.  Mozambique  must  t>e  addressed  as  an 
immediate  crisis,  requiring  on-sight  person- 
nel and  a  systematic  effort  to  get  food  to 
the  hungry  on  a  predictable  schedule.  The 
administration's  expected  request  for  a  sup- 
plemental appropriation  to  increase  food  aid 
to  Africa  should  be  acted  on  by  Congress  on 
a  priority  basis.  While  any  call  for  more 
spending  will  be  subjected  to  careful  scruti- 
ny in  light  of  our  budgetary  difficulties,  a 
relatively  modest  increase  in  our  commit- 
ment to  Africa  can  help  that  continent  sur- 
vive the  present  crisis. 

But  what  of  the  long  run?  Pood  aid  can 
meet  a  crisis.  It  can  keep  people  alive  who 
otherwise  would  perish.  It  can  sustain  refu- 
gees in  Sudan  or  help  Senegal  survive  a 
drought.  But  food  aid.  by  iuelf.  does  not 
help  countries  become  self-sufficient.  It 
does  not  help  them  solve  the  long-term 
problem  of  feeding  growing  populations  on 
land  that,  by  any  standard.  Is  unproductive. 
When  traveling  in  Africa,  one  looks  for 
some  light  at  the  end  of  what  appears  to  be 
an  endless  tunnel  of  food  dependency. 
There  is  an  occasional  glimmer. 


In  Somalia,  a  team  from  the  University  of 
Wyoming  Is  working  on  new  methods  of 
growing  sorghum  in  an  arid  climate.  The 
team  believes  that  production  can  be  dou- 
bled by  relatively  modest  changes  in  the 
timing  and  density  of  planting.  In  Senegal,  a 
major  international  effort  has  begun  to  irri- 
gate the  Senegal  River  basin.  Many  ex- 
pressed to  me  the  need  for  more  research 
into  improved  seeds  suitable  for  dry-land  ag- 
riculture and  for  better  extension  services  to 
educate  African  farmers  in  new  techniques. 
While  flying  at  a  low  altitude  over  Somalia, 
it  appeared  to  these  untrained  eyes  that 
much  could  lie  done  to  bring  under  produc- 
tion fertile  but  undevelo|>ed  river  valleys. 

To  develop  Africa's  resources  and  move  it 
toward  self-sufficiency  would  require  long- 
term  coRunitments  by  donor  countries,  and 
would  be  far  more  expensive  than  shipping 
in  food  aid.  Irrigation  is  especially  costly; 
however,  in  places  such  as  Senegal  it  offers 
the  best  hope  of  increased  production.  But 
the  only  alternative  to  development  assist- 
ance is  a  continent  that  will  forever  live 
from  hand  to  mouth  and  forever  be  depend- 
ent on  the  generosity  of  others. 

America's  own  budget  difficulties  have 
forced  us  to  question  all  forms  of  govern- 
ment spending.  Including  development  as- 
sistance. Unfortunately,  this  budgetary  re- 
straint has  resulted  in  a  deep  cut  in  our 
commitment  to  the  one  program  that  has 
been  the  most  help  in  developing  countries 
and  through  which  we  can  best  leverage 
contributions  from  other  donor  nations;  the 
World  Bank's  International  Development 
Association. 

My  own  view  is  that  development  assist- 
ance for  Africa  should  be  increased,  but 
that  it  should  not  be  squandered.  Whatever 
investment  we  intend  to  make  in  Africa 
could  easily  be  wasted  by  spreading  our  re- 
sources too  thin  on  a  host  of  minor  projects 
in  a  host  of  unpromising  countries.  It  would 
be  better  to  target  our  efforts— to  do  a  few 
things  well. 

A  key  to  effective  targeting  is  to  concen- 
trate our  development  assistance  on  a  limit- 
ed number  of  countries  that  would  make 
the  best  use  of  our  investment. 

After  gaining  independence  in  the  past 
quarter  of  a  century  or  so.  some  African 
countries  looked  to  the  east,  adopting  the 
Soviet  model  of  state  farms  and  collective 
farms  with  no  meaningful  role  for  the  indi- 
vidual farmer.  As  Somalia  and  Mozambique 
are  beginning  to  realize,  such  a  model  has 
not  worked  in  the  Soviet  Union  and  it 
cannot  work  elsewhere.  While  I  do  not  be- 
lieve that  food  aid  should  be  conditioned  on 
the  political  or  economic  philosophy  of  the 
recipient,  development  assistance  is  a  differ- 
ent matter. 

To  offer  food  to  hungry  people  is  a  matter 
of  principle.  To  offer  development  assist- 
ance to  a  country  whose  own  policies  dis- 
courage production  Is  to  pour  water  into  the 
sand.  For  the  sake  of  food  production,  and 
not  to  make  a  philosophical  point.  America 
should  direct  development  assistance  to 
those  countries  whose  governments  do  not 
control  fanning. 

Finally,  a  practical,  budget-conscious 
American  might  ask,  "Why  bother  about 
Africa?"  Why  spend  a  dime  on  a  continent 
so  far  away  when  we  have  our  own  problems 
right  here  at  home?  The  answer.  I  think, 
has  to  do  with  who  we  are  and  how  we  per- 
ceive ourselves  as  a  country.  America  is 
more  than  a  place  to  hang  your  hat.  It  rep- 
resents a  value  system  most  of  use  believe  in 
very  strongly.  That  value  system  has  to  do 
with  the  worth  of  human  beings,  whoever 


they  are.  wherever  they  are.  We  believe  that 
lives  are  worth  saving,  that  our  fellow 
humans  must  be  fed.  But  It  is  not  enough  to 
profess  this  l>elief.  We  must  act  on  it.* 


EXEMPTION  PROM  SOCIAL 
SECURITY  TAXATION 

•  Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  express  my  support  of  S. 
2099.  legislation  introduced  by  Senator 
Roger  Jepsen.  to  delay  for  2  years  the 
mandatory  participation  of  employees 
of  religious  and  %postolic  organiza- 
tions in  the  social  security  system. 

Under  prior  law,  nonprofit  organiza- 
tions were  covered  under  social  securi- 
ty on  an  optional  basis.  Social  security 
coverage  for  employees  of  such  organi- 
zations was  provided  in  cases  where 
the  organizations  waived  their  right  to 
exemption  from  social  security  tax- 
ation. Current  law  mandates  social  se- 
curity coverage  for  such  employees. 

Ministers  and  members  of  religious 
orders,  as  under  prior  law.  are  required 
to  participate,  and  are  considered  self- 
employed  for  purposes  of  social  securi- 
ty, unless  the  individual  files  for  an 
exemption  on  the  grounds  of  conscien- 
tious or  religious  opposition.  Members 
of  religious  orders  who  have  taken  a 
vow  of  poverty  are  covered  under 
social  security  as  employees  if  their 
orders  have  chosen  to  be  covered. 

Since  enactment  of  the  1983  amend- 
ments. I  have  heard  from  many  Ar- 
kansans  concerned  about  the  effects 
this  legislation  will  have  upon  church- 
es. On  December  14.  1983.  the  Finance 
Committee  held  a  hearing  on  social  se- 
curity coverage  of  employees  of  reli- 
gious organizations.  The  testimony  re- 
ceived by  the  committee  on  this  issue 
reflects  a  genuine  concern  by  some  re- 
ligious organizations  that  there  may 
be  some  serious  constitutional  issues 
involved  in  mandating  the  payment  of 
PICA  taxes  by  religious  organizations. 
In  addition,  there  are  serious  concerns 
about  the  ability  of  individuals  em- 
ployed by  these  organizations  to  pay 
the  self-employment  PICA  tax.  an  al- 
ternative to  current  law  which  has 
been  proposed. 

Mr.  President,  the  April  deadline  for 
filing  of  quarterly  social  security  taxes 
by  most  religious  organizations  is  fast 
approaching.  Yet  we  have  not  conclu- 
sively resolved  the  many  problems  as- 
sociated with  the  issue. 

It  is  clear  that  this  is  a  controversial 
and  complex  issue.  While  S.  2099  does 
not  offer  a  final  solution,  it  will  pro- 
vide the  time  we  need  to  closely  exam- 
ine the  issues  involved  and,  hopefully, 
come  up  with  an  equitable  and  accept- 
able solution.  I  urge  prompt  enact- 
ment of  this  measure.* 


UNITED  STATES-TAIWAN 
RELATIONS 

•  Mr.  DAMATO.  Mr.  President,  like 
many  Americans  I  have  been  a  close 
observer  of  developments  in  the  rela- 


tionship between  the  United  States 
and  the  Govenunent  of  the  island  of 
Taiwan.  The  health  of  this  relation- 
ship, though  plagued  by  significant  re- 
definition and  uncertainty,  is  impor- 
tant to  our  Nation's  interests  in  Asia. 

Our  trsule  Involvement  with  Taiwan 
has  also  experienced  uncertainty  and 
redefinition.  Despite  a  deep  commit- 
ment by  both  parties  to  produce  a  mu- 
tually beneficial  economic  interaction, 
there  have  been  concerns  about  main- 
taining equitable  levels  of  import/ 
export  traffic.  I  am  pleased  to  note 
that  the  people  of  Taiwan  are  showing 
a  renewed  and  vigorous  interest  in  the 
purchase  of  American  products. 

Taiwan  trade  representatives  recent- 
ly completed  a  nationwide  "Buy  Amer- 
ican" trip  throughout  our  country.  In- 
dividuals and  businesses  in  23  States, 
including  constituents  of  mine  in  New 
York,  finalized  transactions  that  will 
deliver  over  $600  millon  worth  of 
American  products  to  Taiwan.  I  be- 
lieve this  is  a  solid  step  in  the  direc- 
tion of  strengthening  equitable  and 
beneficial  trade  relations  between  the 
United  States  and  Taiwan.  I  am  grati- 
fied that  Taiwan,  which  stands  as  our 
Nation's  sixth  largest  trade  partner,  is 
demonstrating  a  commitment  to  en- 
hancing the  role  of  American  products 
in  their  import  programs. 

Mr.  President.  I  ask  that  two  articles 
detailing  the  recent  visit  of  the  Tai- 
wanese trade  mission  be  printed  in  the 
Record  at  this  point. 

The  articles  follow: 

[From  the  Journal  of  Commerce.  Nov.  14. 
19831 

New  York  State  Gets  Contracts  From 
Taiwan 

(By  Barbara  Aarstelnsen) 

Taiwan,  as  part  of  its  eighth  "Buy-Ameri- 
can" campaign,  has  signed  contracts  for 
over  $35  million  worth  of  industrial  jjrod- 
ucts  from  manufacturers  in  New  York  state. 

The  purchases  came  during  the  last  leg  of 
an  estimated  $600  million  cross-country 
buying  spree  in  28  cities  in  23  states  over 
the  past  month  and  a  half. 

A  63-member  special  procurement  mission 
representing  the  Taiwanese  government  and 
Taiwanese  businesses  finalized  transactions 
in  New  York  City  with  International  Tele- 
phone &  Telegraph  Corp.,  Westlnghouse 
Electric  Corp.,  General  Electric  Co.,  Hugo 
Neu  &  Sons  International  Sales  Co.,  Metco 
Inc.,  Davidson  Co.  and  Mitsubishi  Interna- 
tional Corp. 

Acquisitions  included  power  circuit  break- 
ers, instrument  tubing  fitting  and  valves, 
plasma  frame  spray  equipment,  transform- 
ers, potassium  chloride  and  steel  scrap. 

At  the  outset  the  mission  had  planned  to 
spend  $7  million  in  New  York,  but  the  ante 
was  upped  when  the  members  arrived  in  the 
United  States. 

At  Its  earlier  stops,  the  group  also  con- 
cluded contracts  with  Hewlett-Packard,  R. 
J.  Reynolds  Tobacco  Co.,  a  subsidiary  of  R. 
J.  Reynolds  Industries  Inc.,  Caterpillar 
Tractor,  Phillip  Morris.  American  Cotton 
Shippers  Association,  Whirlpool  Corp.,  and 
IngersoU-Rand,  among  others,  for  the  pur- 
chase of  electrical  machinery,  tools,  metals, 
chemicals,    and    a    variety    of   agricultural 


goods  such  as  soybeans,  cotton,  grains  and 
citrus  products. 

The  seven  previous  missions,  which  began 
in  1978,  bought  some  $5.9  billion  worth  of 
U.S.  goods— $3.2  billion  going  to  industrial 
products  and  $2.7  billion  to  agricultural 
products.  About  $425  million  was  purchased 
in  New  York  state. 

As  the  United  States'  seventh-ranked 
trading  partner,  Taiwan  Imported  $4.37  bil- 
lion in  U.S.  goods  in  1982  and  some  $2.5  bil- 
lion during  the  first  half  of  this  year.  Total 
exports  to  the  United  States  for  the  first  six 
months  of  1983  reached  $5.9  billion. 


[Prom  the  Oil  Daily,  Nov.  14,  1983] 

Taiwan  Purchases  Coal  Plant  Gear 

DtTRiNG  United  States  Trip 

(By  Gene  Smith) 

New  York.— The  Republic  of  China 
signed  up  for  some  $35  million  of  industrial 
goods  from  manufacturers  in  the  Empire 
State  at  a  formal  ceremony  in  the  New  York 
Hilton  Hotel  here  last  week. 

This  was  the  eighth  trade  mission  from 
Taiwan  since  1978.  Headed  by  Wu  Mei- 
Tsun,  vice  minister  of  economic  affairs,  the 
63-member  delegation  was  committed  to  the 
purchase  of  some  $600  million  of  American 
commodities  and  industrial  products  on  a 
cross-country  buying  spree  in  28  cities  in  23 
states. 

Unlike  prior  missions,  the  latest  tour  did 
not  buy  any  coal,  but  it  did  purchase  a  vari- 
ety of  equipment  from  American  mEuiufac- 
turers  as  supplemental  gear  for  the  modern- 
ization program  of  Taiwan  Power  Co.,  the 
state-owned  electric  utility.  The  shopping 
list  this  time  was  split  roughly  between  $500 
million  for  agricultural  products  and  the 
balance  for  industrial  goods. 

The  utility's  New  York  shopping  list  in- 
cluded spare  parts  for  the  main  turbine, 
protective  relays  for  its  345-kilovolt  trans- 
mission line,  circuit  breakers  and  a  trans- 
former. 

The  suppliers  read  like  a  listing  from 
"Who's  Who"  and  included  such  blue  chip 
companies  as  International  Telephone  and 
Telegraph  Corp.,  General  Electric  Co.,  Wes- 
tlnghouse Electric  Corp.  and  Mitsubishi 
International  Corp. 

In  its  previous  seven  buying  missions,  the 
Taiwanese  had  made  purchases  of  more 
than  $425  million  within  New  York  State. 

Taiwan  Power's  list  for  this  latest  tour  In- 
cluded purchases  of  backup  equipment  In 
California,  Oregon,  Texas,  Illinois  and  OlUa- 
homa,  as  well  as  New  York.* 


CHRISTOPHER  MONTANARO 

WINS  WESTINGHOUSE  SCIENCE 
COMPETITION 

•  Mr.  MITCHELL.  Mr.  President,  ear- 
lier this  week  a  yoimg  man  from  my 
State  of  Maine  was  named  first-place 
winner  of  the  national  Westlnghouse 
science  competition.  Christopher  Mon- 
tanaro  has  made  a  lot  of  people  proud: 
His  parents,  his  friends  and  fellow  stu- 
dents at  Oxford  Hills  High  School  in 
South  Paris,  Me.— and.  beyond  these, 
people  all  over  the  State.  We  who  rep- 
resent Maine  in  the  Congress  share  in 
that  pride. 

Chris'  numerous  achievements— he 
is  a  superb  math  and  science  student, 
a  good  athlete  and  an  accomplished 
musician— are  all  the  testimony  neces- 
sary   to    the    roles    that    family    and 


school  can  and  should  play  in  the  de- 
velopment of  productive  and  creative 
members  of  society.  Such  values  are 
important  whatever  the  level  of  natu- 
ral talent  and  promise  a  young  person 
starts  out  with.  We  must  improve  and 
expand  the  educational  and  social  en- 
vironment in  which  all  of  our  children 
are  expected  to  develop  their  full  po- 
tential. 

In  that  regard.  I  commend  to  every- 
one's reflection  something  Chris  said 
the  other  day  to  a  newspaper  reporter. 
"When  I've  had  doubts  about  my  abili- 
ties, my  parents  put  the  idea  in  my 
head  that  I  was  as  good  as  anyone 
else— not  better,  not  worse."  he  said. 
"Parents  plant  many  seeds  in  their 
children— then  wait  for  enough  fertil- 
ization. All  these  seeds  need  is  a  good 
environment  in  which  to  grow." 

I  congratulate  Chris  Montanaro  on 
his  splendid  accomplishments,  his 
goals  and  his  outlook.  And  I  also  pay 
special  tribute  here  to  his  parents  and 
the  teachers  who  helped  him  along 
the  way.» 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  let  me 
state  that  I  do  not  expect  further 
action  on  the  prayer  amendment 
today.  There  are  a  number  of  absen- 
tees from  the  Senate  and  necessary 
absences  on  official  business  in  most 
cases. 

We  will  continue  on  this  measure 
next  week  when  the  Senate  recon- 
venes on  Monday. 

It  is  not  the  intention  of  the  leader- 
ship on  this  side  to  ask  the  Senate  to 
be  in  tomorrow  for  the  same  reason  we 
are  going  out  early  today;  that  is,  a 
great  number  of  Senators  are  not  here 
who  are  necessarily  absent  as  a  part  of 
a  delegation  to  an  international  con- 
ference. 

Mr.  President,  the  request  I  am 
about  to  put  I  believe  has  been  cleared 
by  the  minority  leader  and  I  will  state 
it  at  this  time. 


ORDERS  FOR  MONDAY,  MARCH 
12,  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday,  March 
12.  the  reading  of  the  Journal  be  dis- 
pensed with,  that  no  resolutions  come 
over  under  the  rule,  that  the  call  of 
the  calendar  be  dispensed  with,  and 
that  following  the  recognition  of  the 
two  leaders  under  the  standing  order 
there  be  special  orders  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire)  and  the  distinguished 
Senator  from  Hawaii  (Mr.  iNOtJYE)  for 
not  to  exceed  15  minutes  each,  to  be 
followed  by  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  exceed  1  hour  in  length  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  10  minutes  each,  provided 
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further  that  the  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 

OROSX  rOR  ADJOnRlfMKIfT  UNTIL  MONDAY. 
MARCH  13,   1984 

Mr.  BAKER.  Now.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  12  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Now.  Mr.  President.  I 
have  some  other  matters  that  are 
cleared  for  action  by  unanimous  con- 
sent on  my  side  and  I  invite  the  minor- 
ity leader's  attention  to  three  meas- 
ures, a  House  message  on  S.  820.  a 
House  message  on  H.R.  2809.  Calendar 
Order  No.  448.  which  is  H.R.  2174  to- 
gether with  a  budget  waiver  to  accom- 
pany that  matter,  and  I  ask  the  minor- 
ity leader  if  he  is  prepared  to  consider 
all  or  any  portion  of  that  list. 

Mr.  BYRD.  Mr.  President,  there  is 
no  problem  on  this  side  with  any  or  all 
of  the  agreed  items. 

Mr.  BAKER.  I  thank  the  Senator. 


AUTHORIZATION  FOR  APPRO- 
PRIATIONS UNDER  THE 
EARTHQUAKE  HAZARDS  RE- 
DUCTION ACT  OF  1977 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  820. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  820)  entitled  -An  Act  to  amend  section  7 
of  the  Earthquake  Hazards  Reduction  Act 
of  1977  (42  U.S.C.  7706)  to  extend  authoriza- 
tions for  appropriations,  and  for  other  pur- 
poses", do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-EARTHQUAKE  HAZARDS 
REDUCTION  PROGRAM 

Sec.  101.  (a)  Section  7(a)  of  the  Earth- 
quake Hazards  Reduction  Act  of  1377  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'■(5)  There  are  authorized  to  be  appropri- 
ated to  the  Director,  to  carry  out  the  provi- 
sions of  sections  5  and  6  of  this  Act,  for  the 
fiscal  year  ending  September  30,  1984, 
$3,705,000,  and  for  the  fiscal  year  ending 
September  30,  1985,  $6,096,000.'. 

(b)  Section  7(b)  of  such  Act  Is  amended  by 
striking  out  "and"  after  ■1982;"  and  by  In- 
serting ";  $35,524,000  for  the  fiscal  year 
ending  September  30,  1984.  and  $37,300,200 
for  the  fiscal  year  ending  September  30, 
1985"  before  the  period  at  the  end  thereof. 

(c)  Section  7(c)  of  such  Act  Is  amended  by 
striking  out  "and"  after  ■1982;"  and  by  In- 
serting ":  $25,800,000  for  the  fiscal  year 
ending  September  30.  1984;  and  $28,665,000 


for  the  fiscal  year  ending  September  30. 
1985"  before  the  period  at  the  end  thereof. 

(d)  Section  7(d)  of  such  Act  Is  amended  by 
striking  out  "and"  after  "1982;"  and  by  In- 
serting ■;  $475,000  for  the  fiscal  year  ending 
September  30.  1984;  and  $498,750  for  the 
fiscal  year  ending  September  30,  1985" 
before  the  perlcxl  at  the  end  thereof. 

(e)  Section  7(e)  of  such  Act  Is  amended  by 
striking  out  "1982  and"  and  by  inserting  in 
lieu  thereof  "1982."  and  by  inserting  "Sep- 
tember 30,  1984,  and  September  30.  1985." 
before  "there  are  authorized". 

TITLE  II— FIRE  PREVENTION  AND 
CONTROL 

Sec.  201.  Section  17  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  Except  as  otherwise  specifically  pro- 
vided with  respect  to  the  payment  of  claims 
under  section  1 1  of  this  Act,  to  carry  out  the 
purposes  of  this  Act.  there  are  authorized  to 
be  appropriated— 

"(1)  $15,720,000  for  the  fiscal  year  ending 
September  30,  1984.  and  $20,983,000  for  the 
fiscal  year  ending  September  30.  1985:  and 

"(2)  such  further  sums  as  may  be  neces- 
sary in  each  of  the  fiscal  years  ending  Sep- 
tember 30,  1984,  and  September  30,  1985,  for 
adjustments  required  by  law  in  salaries,  pay. 
retirement,  and  employee  benefits  Incurred 
in  the  conduct  of  activities  for  which  funds 
are  authorized  by  paragraph  ( 1 )  of  this  sub- 
section. 

The  funds  authorized  under  this  subsection 
shall  be  in  addition  to  funds  authorized  in 
any  other  law  for  research  and  development 
at  the  Fire  Research  Center  of  the  National 
Bureau  of  Standards.". 

Sec.  202.  Section  15  of  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  as 
amended  (15  U.S.C.  2214),  is  further  amend- 
ed by  striking  the  words  ",  the  Secretary  of 
Defense,"  where  such  appears  in  subsec- 
tions (b)(2),  (c),  (eKlXA).  and  (f). 

Sec.  203.  It  is  the  Sense  of  the  Congress 
that  special  recognition  should  be  made  of 
volunteer  fire  companies  for  their  contribu- 
tion to  the  public  safety,  accomplished  in 
the  highest  traditions  of  the  American  vol- 
untary spirit,  and  offering  proof  that  locally 
based,  nonfederally  sponsored  efforts  pro- 
vide the  American  people  with  outstanding 
service. 

Amend  the  title  so  as  to  read:  An  Act  to 
authorize  appropriations  for  the  Earth- 
quake Hazards  Reduction  Act  of  1977  and 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974  for  fiscal  year  1984  and  fiscal 
year  1985.  and  for  other  purposes.". 

•  Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  S.  820.  the 
reauthorizations  of  the  Earthquake 
Hazards  Reduction  Act  and  the  Feder- 
al Fire  Prevention  and  Control  Act. 

Senate  bill  S.  820.  as  amended  by  the 
House,  would  authorize  appropriations 
in  fiscal  years  1984  and  1985  to  four 
Federal  agencies— Federal  Emergency 
Management  Agency.  U.S.  Geological 
Survey.  National  Science  Foundation, 
and  National  Bureau  of  Standards— to 
continue  their  activities  in  the  nation- 
al earthquake  hazards  reduction  pro- 
gram. It  would  also  authorize  appro- 
priations in  fiscal  years  1984  and  1985 
to  the  U.S.  Fire  Administration  and 
the  National  Fire  Academy  to  contin- 
ue their  fire  prevention  and  control 
activities. 


In  1977.  the  Congress  established 
the  national  earthquake  hazards  re- 
duction program  to  provide  a  compre- 
hensive, integrated  national  program 
to  reduce  losses  of  life  and  property 
resulting  from  earthquakes.  The  Con- 
gress recognized  that  earthquakes 
pose  perhaps  the  greatest  single-event 
natural  hazard  faced  by  the  Nation. 
An  earthquake  can: 

Affect  hundreds  of  thousands  of 
square  miles; 

Cause  damage  to  property  measured 
in  the  tens  of  billion  of  dollars; 

Cause  loss  of  life  and  injury  to  tens 
of  thousands  of  persons; 

Disrupt  the  social  and  economic 
function  of  the  affected  area— and.  po- 
tentially, the  entire  Nation. 

The  Congress  recognized  that  losses 
and  disruption  to  the  individual,  com- 
munity. State,  and  the  Nation  caused 
by  earthquakes  could  be  reduced  sub- 
stantially through  the  development 
and  implementation  of  earthquake 
hazard  reduction  measures. 

The  Congress  directed  the  Federal 
Government  to  provide  a  central  focus 
for  leading,  coordinating,  and  conduct- 
ing earthquake  research,  hazard  miti- 
gation, and  disaster  preparedness.  The 
four  Federal  agencies  that  receive  ap- 
propriations under  the  act  carry  out 
principal  responsibilities  for  the  reduc- 
tion of  losses  caused  by  earthquakes. 

The  dome-building  eruption  now  un- 
derway at  Mount  St.  Helens  volcano, 
which  scientists  fear  may  be  accompa- 
nied by  an  explosive  blast,  is  being 
closely  monitored  with  seismographic 
networks  supported  in  part  by  appro- 
priations authorized  under  the  Earth- 
quake Hazards  Reduction  Act. 

Scientists  at  the  U.S.  Geological 
Survey  Cascades  Volcano  Observatory. 
Vancouver.  Wash.,  and  the  University 
of  Washington.  Seattle,  are  watching 
for  changes  in  the  level  and  intensity 
of  earthquake  activity  under  the  vol- 
cano that  may  signal  a  change  in  erup- 
tive activity.  These  networks  are  sup- 
ported by  the  U.S.  Geological  Survey, 
which  receives  authorization  for 
earthquake  hazards  reduction  pro- 
gram funds  under  this  bill. 

Research  supported  by  fimds  au- 
thorized under  the  Earthquake  Haz- 
ards Reduction  Act  is  directed  toward 
an  understanding  of  why  earthquakes 
occur  in  Washington  State  and  other 
seismically  active  areas  of  the  United 
States.  This  research  has  provided  val- 
uable insights  into  the  potential  for, 
and  consequences  of,  future  earth- 
quakes in  the  Puget  Sound  area,  and 
elsewhere.  The  research  is  also  help- 
ing to  unravel  how  earthquakes  and 
volcanic  activity  are  related,  in  Wash- 
ington State  and  across  the  Nation. 

Fire  is  also  a  major  cause  of  proper- 
ty damage,  injury,  and  death  in  the 
United  States.  While  fire  is  primarily  a 
State  and  local  concern,  the  role  of 
the  Federal  Government  in  the  pre- 
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ventlon  and  control  of  both  residential 
and  commercial  fires  remains  an  Issue 
of  significant  national  importance. 

Funding  under  the  Federal  Fire  Pre- 
vention and  Control  Act  supports  a  va- 
riety of  crucial  activities. 

At  the  U.S.  Fire  Administration, 
funding  under  the  act  supports  the 
fire  data  collection  system,  public  edu- 
cation programs,  research  and  testing 
of  improved  firefighting  equipment 
and  tools,  and  projects  in  residential 
fire  prevention.  At  the  National  Fire 
Academy,  fire  service  persormel  from 
across  the  Nation  are  trained  in  every- 
thing from  the  handling  of  hazardous 
waste  to  arson  detection. 

The  authorization  of  funds  for  pro- 
grams directed  at  the  twin  disasters  of 
fire  and  earthquakes  Is  vital  to  the 
health  and  safety  of  citizens  across 
the  country,  I  ask  my  colleagues  to 
join  me  In  supporting  these  important 
programs.* 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  action  by  which  the 
Senate  did  concur  in  the  amendments 
of  the  House  of  Representatives. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FISH  AND  WILDLIFE 
FOUNDATION 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  H.R.  2809. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  1,  2, 
and  3  to  the  bill  (H.R.  2809)  entitled  "An 
Act  to  establish  a  National  Fish  and  Wild- 
life Foundation.". 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  4  to 
the  aforesaid  bill  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  October  1,  1984,  smd  on 
page  3,  line  4,  strike  out  "1983,"  and  insert: 
1984, 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee. 

The  motion  was  agreed  to. 

Mr.  BAKER,  Mr,  President,  I  move 
to  reconsider  the  action  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  Mr,  President.  I  move  to 
lay  that  motion  on  the  table. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  Calendar  Order 
No.  639.  which  is  Senate  Resolution 
275,  a  budget  waiver  to  accompany 
H  R  2173 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  resolution  (S.  Res.  275)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  2173. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to,  as  fol- 
lows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  consideration  of 
H.R.  2173.  Such  waiver  is  necessary  because 
H.R.  2173.  as  reported,  authorizes  the  enact- 
ment of  new  budget  authority  which  would 
first  become  available  in  fiscal  year  1984. 
and  such  bill  was  not  reported  on  or  before 
May  15.  1983,  as  required  by  section  402(a) 
of  the  Congressional  Budget  Act  of  1974  for 
such  authorizations.  This  bill  was  sent  from 
the  House  of  Representatives  to  the  Senate 
and  was  referred  to  the  Senate  Committee 
on  the  Judiciary  on  May  11.  1983.  Even  with 
the  eight-day  extension  allowed  by  the 
Budget  Committee  to  report  out  new  au- 
thorizing legislation,  there  was  not  suffi- 
cient time  for  the  Judiciary  Committee  to 
take  responsible  action  prior  to  the  dead- 
line. 

The  budget  waiver  will  allow  Senate  con- 
sideration for  H.R.  2173  which  reauthorizes 
the  Administrative  Office  of  the  United 
States  Courts  to  contract  for  drug  treat- 
ment services,  and  drug  abuse  monitoring 
services  for  probationers  and  parolees  for 
fiscal  years  1984  through  1986. 

H.R.  2173  authorizes  the  appropriation  of 
$5  million  for  fiscal  year  1984.  $5.5  million 
for  fiscal  year  1985.  and  $6  million  for  fiscal 
year  1986. 


CONTRACT  SERVICES  FOR 
DRUG  DEPENDENT  FEDERAL 
OFFENDERS  ACT 

Mr.  BAKER.  Mr,  President.  I  ask 
unanimous  consent  that  the  Chair  lay 
before  the  Senate  H.R.  2173. 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  bill  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  2173).  to  amend  the  Contract 
Services  For  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  authorize  additionsil 
appropriations  to  carry  out  such  act. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bin  is  before  the  Senate  and  open  to 


amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2173)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  two  nominations  on  today's  Execu- 
tive Calendar  which  are  cleared  on 
this  side  for  action  by  unanimous  con- 
sent. They  are  the  nominations  of 
Bessie  Boehm  Moore,  of  Arkansas,  to 
be  a  member  of  the  National  Commis- 
sion on  Libraries  and  Information  Sci- 
ence; and  John  G.  Keane,  of  Illinois, 
to  be  Director  of  the  Census. 

Could  I  inquire  of  the  minority 
leader  If  he  is  in  a  position  to  clear 
either  or  both  of  those  nominations? 

Mr.  BYRD,  Mr.  President,  to  answer 
the  distinguished  majority  leader's  In- 
quiry, both  items  have  been  cleared  on 
this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  these  two 
nominations. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


NATIONAL  COMMISSION  ON  LI- 
BRARIES AND  INFORMATION 
SCIENCE 

The  assistant  legislative  clerk  read 
the  nomination  of  Bessie  Boehm 
Moore,  of  Arkansas,  to  be  a  member  of 
the  National  Commission  on  Libraries 
and  Information  Science. 

Mr.  BUMPERS.  Mr.  President.  I 
have  had  the  privilege  of  working  with 
Bessie  Moore  for  many  years.  She 
served  in  a  dozen  capacities  as  a  con- 
sultant and  board  member  to  various 
Arkansas  library  commissions,  both 
before  and  aJter.  as  well  as  during,  my 
tenure  as  Governor  of  Arkansas.  I  can 
attest  to  the  respect  she  commands  in 
the  academic  community  in  my  State 
and  elsewhere.  For  example,  the 
American  Library  Association  recently 
chose  her  as  an  honorary  member  in 
recognition  of  her  services  to  libraries, 
especially  in  the  area  of  legislation. 
She  received  a  certificate  of  special 
recognition  for  more  than  five  decades 
of  service  to  libraries  by  the  White 
House  Conference  on  Libraries  and  In- 
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formation  Service.  She  is  currently 
serving  as  Vice  Chairman  of  the  Na- 
tional  Commission   on   Libraries   and 


are  again  to  benefit  from  Dr.  Moore's 
expertise  and  professional  insight. 
But,   more  Important   than   that,   we 


ington  so  the  Senator  from  Washing- 
ton might  make  a  brief  statement. 
Mr.    BYRD.    Mr.    President,    I    am 
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Mr.  MATSUNAGA.  I  thank  the  mi- 
nority leader  for  yielding. 


. ^--1 


his  oath,  the  swelling  tide  of  reform 
had  finally  reached  the  highest  coun- 


tual  galaxy  of  stars;  Joseph  T.  Robin- 
son of  Arkansas,  who,  as  I  indicated 
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formation  Service.  She  is  currently 
serving  as  Vice  Chairman  of  the  Na- 
tional Commission  on  Libraries  and 
Information  Services,  having  been 
first  appointed  to  the  Commission  by 
President  Nixon  and  reappointed  by 
Presidents  Johnson.  Carter,  and 
Reagan.  She  has  also  represented  the 
United  States  abroad  on  several  occa- 
sions. 

But  her  talents  are  not  confined  to 
library  administration.  She  has  had  a 
distinguished  career  as  a  teacher,  serv- 
ing as  a  guest  lecturer  at  the  School  of 
Library  Sciences  at  Louisiana  State 
University  since  1976.  She  began  her 
school  teaching  career  in  1916  when 
she  taught  her  first  class  in  Pine 
Bluff.  Ark.  She  has  served  in  many 
education  positions  in  my  State  since, 
and  for  17  years  was  executive  director 
of  the  Arkansas  State  Council  on  Eco- 
nomic Education. 

I  should  add  that  Bessie  Moore  has 
also  excelled  as  a  business  person, 
having  served  on  a  major  bank  board 
and  having  owned  her  own  successful 
business  in  Little  Rock.  It  is  with  great 
pleasure  then,  that  I  rise  in  support  of 
her  nomination  for  reappointment  to 
the  National  Commission  on  Libraries 
and  Information  Service.  She  has 
served  on  the  Commission  with  dis- 
tinction, and  it  is  a  real  tribute  that 
she  has  been  reappointed  so  many 
times.  I  am  confident  that  she  will 
continue  to  serve  with  distinction  on 
this  important  Commission. 

Mr.  PRYOR.  Mr.  President.  Dr. 
Bessie  Moore  is  being  confirmed  by 
the  Senate  for  reappointment  to  the 
National  Commission  on  Libraries  and 
Information  Science.  Her  term  will 
expire  in  1988. 

These  are  the  facts  of  our  delibera- 
tion, but  what  I  want  to  point  to  Is  the 
intangible  quality  of  Dr.  Bessie 
Moore— her  undying  commitment  to 
education,  libraries,  and  information 
systems  throughout  the  past  half  cen- 
tury. In  Arkansas  her  name  is  synony- 
mous with  public  service  and  dedica- 
tion to  duty  and  responsibility. 

Dr.  Moore  has  been  an  NCLIS 
member  for  the  past  13  years  and  Vice 
Chairman  for  most  of  that  time.  She 
has  served  on  every  major  commission 
on  libraries  and  came  to  Washington 
for  the  White  House  conference  from 
1977  to  1980. 

Arkansas  has  long  been  familiar 
with  Dr.  Moore's  service.  In  fact,  she 
has  served  under  nine  Governors  of 
the  State,  and  I  was  one  of  those.  I 
should  say  that  I  had  the  honor  of 
serving  along  with  Bessie  Moore,  side 
by  side,  and  all  of  us  in  my  administra- 
tion knew  that  when  she  said  some- 
thing she  meant  it.  We  also  knew  that 
when  she  told  us  to  do  something  we 
had  better  do  it.  And  we  did. 

This  is  a  big  day  for  Arkansas  and 
our  library  systems,  but  It  Is  also  a  day 
of  accomplishment  for  information 
systems  throughout  the  country.  We 
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are  again  to  benefit  from  Dr.  Moore's 
expertise  and  professional  insight. 
But,  more  important  than  that,  we 
will  again  benefit  from  her  compassion 
and  understanding  of  our  need  to 
know  and  to  share  information. 

I  could  go  on  at  length  about  the 
number  of  awards  and  distinctions 
that  have  come  Dr.  Bessie  Moore's 
way  over  the  years.  These  are  well- 
documented  and  familiar  to  anyone  in 
the  field  of  library  science.  She  was 
woman  of  the  year  in  Arkansas  for 
1952  and  Arkansas  Citizen  of  the  Year 
in  1978. 

We  are  all  fortunate  to  have  Dr. 
Bessie  Moore  still  in  service  to  the 
public.  I  salute  her  contributions  as  a 
librarian  and  as  a  human  being,  and  I 
congratulate  the  Senate  in  reaffirming 
her  appointment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


ington  so  the  Senator  from  Washing- 
ton might  make  a  brief  statement. 

Mr.  BYRD.  Mr.  President,  I  am 
ready  to  proceed,  and  I  will  be  happy 
to  yield  to  the  Senator  from  Washing- 
ton at  any  point  that  he  come  In  the 
Chamber. 

Mr.  BAKER.  Mr.  President.  I  would 
also  propose,  if  the  minority  leader  Is 
agreeable,  as  we  have  done  In  the  past, 
and  as  I  always  do  without  hesitation, 
to  ask  unanimous  consent  that  when 
he  finishes  his  statement  on  the  histo- 
ry of  the  Senate  that  the  Chair  auto- 
matically place  the  Senate  In  adjourn- 
ment pursuant  to  the  order  just  en- 
tered. 

Mr.  BYRD.  That  would  be  a  very 
good  arrangement. 
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DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read 
the  nomination  of  John  G.  Keane,  of 
Illinois,  to  be  Director  of  the  Census. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  move  at  this  time  to  reconsid- 
er the  nominations  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  now  so 
move. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  Its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.   BAKER.   Mr.   President.   I  ask 
unanimous  consent   that   the   Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 


Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Washington 
(Mr.  Gorton)  will  arrive  on  the  floor. 
I  am  told,  at  about  3:30  p.m..  after  an- 
other meeting  which  he  Is  attending  In 
the  building. 

What  I  proposed  to  do  at  this  time 
was  to  ask  the  minority  leader  if  he  Is 
prepared  to  go  forward  with  his  state- 
ment on  the  history  of  the  Senate  and 
If.  at  3:30  p.m..  he  might  be  agreeable 
to  yielding  to  the  Senator  from  Wash- 


ORDER  FOR  ADJOURNMENT 
Mr.  BAKER.  Mr.  President.  I  am 
grateful  to  the  minority  leader  for 
agreeing  to  conduct  the  business  of 
the  Senate  this  afternoon  in  this 
manner. 

I  now.  therefore,  ask  unanimous  con- 
sent that  when  the  distinguished  mi- 
nority leader  concludes  his  remarks  on 
the  history  of  the  Senate  and  so  signi- 
fies to  the  Chair  that  the  Chair  then, 
pursuant  to  the  order  previously  en- 
tered, place  the  Senate  in  adjoumemt 
until  the  hour  of  12  noon  on  Monday 
next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  minority 
leader  for  his  cooperation  and  assist- 
ance. I  now  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
thsuik  the  majority  leader  for  his  ac- 
commodations today  and  as  he  has  ac- 
commodated me  so  many  times  in  the 
past.  The  thanks  flow— I  suppose  that 
is  east  from  here  rather  than  west. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  It  is  a  measure.  I 
think,  of  our  mutual  trust  of  each 
other  that  we  have  found  this  to  be  a 
most  suitable  way  to  conclude  the  ac- 
tivities of  the  Senate.  I  have  absolute 
confidence  in  the  minority  leader.  And 
he  would  protect  me  and  I  would  pro- 
tect him  if  any  extraneous  business 
was  transacted  except  for  that  which 
is  contemplated  of  the  most  routine 
type.  But  I  have  absolute  confidence 
that  he  will  do  that  and  have  absolute- 
ly no  hesitation  in  making  the  request 
that  I  did  today  and  previously. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  reflects  not 
only  his  own  viewpoint  and  feeling  in 
that  regard,  but  he  has  expressed 
quite  factually  and  truthfully  my  feel- 
ing toward  him  in  that  respect. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  yield  to  the  Senator 
from  Hawaii. 


Mr.  MATSUNAGA.  I  thank  the  mi- 
nority leader  for  yielding. 

Mr.  BYRD.  I  thank  my  cheerful 
friend  from  Hawaii.  He  was  In  the  hos- 
pital a  while  back,  and  he  sent  me 
flowers.  It  should  have  been  the  other 
way  around. 

(Remarks  by  Mr.  Matsunaga  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  are  printed  earlier 
in  today's  Record.) 

Mr.  BYRD.  Incidentally.  Mr.  Presi- 
dent, I  shall  relinquish  the  floor  to 
any  Senator  who  wishes  to  have  it.  If  I 
do  so.  I  ask  unanimous  consent  that 
no  interruption  of  my  speech  be 
shown  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  This  is  my  66th  recita- 
tion on  the  U.S.  Senate,  which  began  4 
years  ago  this  month. 


THE  UNITED  STATES  SENATE 

AND  WOODROW  WILSON,  1913- 

1920 


Mr.  BYRD.  Mr.  President.  1913  was 
a  very  important  year  for  the  Senate.  I 
devoted  my  last  talk  to  the  Seven- 
teenth Amendment  to  the  Constitu- 
tion, ratified  that  year,  providing  for 
direct  popular  election  of  senators. 
Nineteen  Thirteen  also  brought  dra- 
matic changes  in  the  composition  of 
the  Senate,  in  relations  between  the 
Congress  and  the  president,  and  in  the 
nature  of  actual  legislation  passed. 

On  November  5,  1912,  Woodrow 
Wilson,  the  liberal  Democratic  gover- 
nor of  New  Jersey,  defeated  the  Pro- 
gressive party  candidate  Theodore 
Roosevelt,  and  the  Republican  candi- 
date, incumbent  William  Howard  Taft. 
to  become  the  first  Democratic  presi- 
dent In  sixteen  years.  Not  only  was 
there  a  Democrat  in  the  White  House 
after  a  long  hiatus,  but.  for  the  first 
time  in  twenty  years,  there  were 
Democratic  majorities  in  both  the 
Senate  and  the  House. 

The  campaign  of  1912  had  been 
fought  principally  between  Roosevelt 
and  Wilson.  Roosevelt's  "New  Nation- 
alism" platform  envisioned  a  strong 
central  government  to  control  and  reg- 
ulate business  and  to  legislate  social 
reform,  while  Wilson's  "New  Free- 
dom" proposed  a  restoration  of  compe- 
tition and  free  private  enterprise  by 
destroying  the  special  privileges  that 
permitted  monopolies  to  exist.  Wilson 
considered  monopolies  to  be  irredeem- 
ably evil,  whereas  Roosevelt  believed 
they  were  not  harmful  as  long  as  they 
were  controlled  by  Federal  law.  While 
the  New  Freedom  triumphed  to  the 
extent  of  Wilson's  election,  a  broader 
spirit  of  reform  and  liberalism  pre- 
vailed. E]ven  Eugene  Debs,  the  Social- 
ist candidate,  received  almost  a  million 
votes  that  November.  When  on  March 
4.  1913.  Wilson,  long-faced,  idealistic, 
self-confident,  and  eloquent,  preachy, 
overbearing,  and  self-righteous,   took 


his  oath,  the  swelling  tide  of  reform 
had  finally  reached  the  highest  coun- 
cils of  government.' 

No  one  who  had  read  Wilson's  writ- 
ings could  have  doubted  that  he  would 
initiate  a  new  system  of  presidential 
leadership.  Ever  since  his  years  as  a 
graduate  student  at  Johns  Hopkins 
University,  where  he  prepared  a  dis- 
sertation on  congressional  govern- 
ment, he  had  been  impressed  by  the 
lack  of  leadership  in  the  presidential- 
congressional  system.  Roosevelt's  suc- 
cess in  arousing  public  opinion  and 
bludgeoning  Congress  into  action  had 
convinced  Wilson  that  within  the  pres- 
idency there  lay  power  sufficient  for 
effective  leadership,  and  he  was  deter- 
mined to  use  it  more  effectively  than 
had  his  predecessors.  Indeed,  Wilson's 
strengthening  and  extension  of  the 
presidential  powers  constituted  per- 
haps his  most  lasting  contribution  to 
American  political  practice.  These 
changes  began  with  his  relationship  to 
Congress. 

During  Wilson's  first  years  in  office, 
relations  between  the  White  House 
and  the  Congress  underwent  a  drastic 
change.  Roosevelt  had  fought  Con- 
gress and  had  often  gone  over  its  head 
to  the  people  to  force  action,  but  he 
was  never  able  to  establish  the  prima- 
cy of  his  office  over  the  conservative 
leadership  in  the  legislature.  Taft  had 
shied  away  from  even  contesting  for 
dominance.  Wilson  tried  a  different 
tack.  A  strong  believer  in  party  gov- 
ernment, he  decided  to  work  through 
and  with  his  party  in  Congress.  More- 
over, he  conceived  of  himself  as  the 
leader  of  his  party,  as  the  only  leader 
who  could  speak  for  it  and  the  coun- 
try. Therefore,  he  felt  personally 
charged  with  the  sponsorship  of  im- 
portant legislation;  and  for  the  first 
time  in  many  years  the  executive  for- 
mulated a  complete  legislative  pro- 
gram and  worked  closely  with  commit- 
tee chairmen  in  giving  body  to  it. 

Wilson's  methods  of  dealing  with 
the  Congress  were,  at  first,  spectacu- 
larly successful;  but  they  succeeded  in 
large  measure  because  of  the  peculiar 
circumstances  that  prevailed  during 
his  first  administration.  Unlike  his  im- 
mediate predecessors,  Wilson  did  not 
have  to  contend  with  opposition  from 
such  mighty  figures  as  Joe  Cannon  in 
the  House  or,  in  the  Senate,  the  pow- 
erful Nelson  Aldrich.  the  last  of  the 
"Senate  Four."  Also,  because  of  the 
rupture  among  Republican  progressive 
and  regular  factions,  the  Democrats 
had  a  handsome  majority  of  over  150 
votes  in  the  House  during  the  critical 
first  two  years  of  the  Wilson  adminis- 
tration. In  the  Senate,  most  of  the 
Democrats  were  able,  responsible,  and 
progressive,  as  eager  as  Wilson  himself 
to  give  the  administration  early  suc- 
cesses. The  young  progressive  group  of 
Democratic  senators  constituted  a  vir- 
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tual  galaxy  of  stars:  Joseph  T.  Robin- 
son of  Arkansas,  who,  as  I  indicated 
the  other  day,  sat  at  this  desk;  Henry 
F.  Ashurst  of  Arizona,  Thomas  J. 
Walsh  of  Montana.  William  Hughes  of 
New  Jersey,  Henry  F.  HoUis  of  New 
Hampshire,  Robert  L.  Owen  of  Okla- 
homa, and  Atlee  Pomerene  of  Ohio. 
Even  the  older,  more  conservative 
Democratic  leaders  in  the  Senate,  like 
Fumifold  M.  Sinmions  of  North  Caro- 
lina, Thomas  S.  Martin  of  Virginia, 
John  H.  Bankhead  of  Alabama,  and 
William  J.  Stone  of  Missouri,  signified 
their  readiness  to  follow  the  Presi- 
dent. ^ 

Another  reason  for  Woodrow  Wil- 
son's success  with  the  Congress  was 
his  strong  Democratic  leader  in  the 
Senate..  He  was  John  Worth  Kern,  a 
progressive  from  Indiana,  and  I'd  like 
to  say  a  few  words  about  him  since  he 
was  one  of  my  predecessors  in  the  post 
of  Democratic  leader.  The  Democrats 
knew  that  they  had  captured  the  pres- 
idency, the  House,  and  the  Senate  by  a 
stroke  of  luck;  that  stroke  was  the 
split  in  the  Republican  party  which 
they  feared  might  soon  heal.  To 
remain  in  office,  the  Democrats  had  to 
demonstrate  their  abilities  while  they 
had  the  opportunity.  It  was  essential, 
therefore,  that  the  progressive  Demo- 
cratic majority  in  the  Senate  work 
closely  with  the  new  president  to 
enact  as  much  of  his  program  as  possi- 
ble before  the  next  election,  and  it  was 
essential  that  they  find  the  right  man 
to  lead  them. 

Late  in  February  1913.  thirty  of  the 
fifty-one  Senate  Democrats,  almost  all 
of  them  progressives,  met  at  the  home 
of  Tennessee  Senator  Luke  Lea  on 
Massachusetts  Avenue  to  decide  on 
their  candidate  for  the  leadership. 
Kern  was  their  choice.  He  is  unique  in 
the  history  of  the  Senate,  for  no  other 
member  has  been  called  to  the  leader- 
ship of  the  majority  after  only  two 
years  of  service.  Kern  had  come  to  the 
Senate  in  1911  at  the  age  of  sixty-two. 
But  there  were  several  good  reasons 
for  his  selection.  Above  all,  these 
Democrats  wanted  a  leader  known  na- 
tionally as  a  progressive  in  complete 
harmony  with  the  party's  campaign 
platform  and  with  the  incoming  presi- 
dent's program.  Kern  was  both,  for  al- 
though he  was  a  newcomer  to  the 
Senate,  he  was  widely  known  in  state 
and  national  Democratic  circles. 
Second,  with  such  a  meager  majority, 
when  the  defection  of  just  three 
Democrats  might  wreck  the  party  pro- 
gram, nothing  was  more  important 
than  for  the  leader  to  display  infinite 
tact.  This,  along  with  ineffable  pa- 
tience, Kern  possessed  in  great  meas- 
ure. ^ 

Senator  Kern  convened  the  caucus 
frequently  during  1913  and  1914.  and 
held  the  party  together  throughout 
the  intense  floor  debates  on  the  Un- 
derwood tariff,   the  Federal  Reserve 


4940 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1984 


Act,  and  the  Federal  Trade  Act.  win- 
ning enactment  of  all  three  of  these 
pillars  of  the  first  Wilson  administra- 
tion. Senator  Kern  needed  every 
ounce  of  patience  and  tact  that  he  pos- 
sessed to  hold  his  troops  in  line.  I  shall 
now  move  on  to  discuss  the  battles  tmd 
personalities  with  which  he  had  to 
contend  during  the  four  years  of  his 
leadership  which  were  crowded  as 
never  before  with  constructive  legisla- 
tion. Unfortunately.  Kern's  leadership 
was  abruptly  ended  in  1917  when  he 
was  defeated  for  reelection  by  a  slim 
margin  after  just  one  term. 

The  first  item  on  Wilson's  legislative 
agenda  was  to  smash  the  system  of 
privileged  tariff  protection  that  Re- 
publicans had  been  strengthening 
since  1861.  On  the  day  of  his  inaugura- 
tion. Wilson  called  a  special  session  of 
the  new  63rd  Congress,  and  on  April  8. 
he  came  to  the  Capitol  in  person  and 
delivered  a  short  message  before  a 
joint  session  of  Congress.  It  was  a  dra- 
matic move— not  since  John  Adanfis 
had  a  president  appeared  personally 
before  the  legislative  branch.  Wilson 
wanted  the  members  of  the  Congress 
to  see  for  themselves,  he  said,  that  he 
was  a  real  person,  'not  a  mere  depart- 
ment of  the  government  hailing  Con- 
gress from  some  isolated  island  of  jeal- 
ous power."  He  wanted  them  to  think 
of  him  as  a  colleague  in  the  great  work 
of  tariff  reform  they  were  about  to  un- 
dertake. The  following  day.  he  came 
again  to  the  Capitol  and  held  the  first 
of  many  conferences  with  Democratic 
leaders.  Thus  Wilson  not  only  asserted 
his  personal  leadership  but  also  fo- 
cused the  attention  of  the  Nation  on 
Congress.* 

The  tariff  bill,  introduced  in  the 
House  by  Alabama's  Oscar  Under- 
wood, bore  Wilson's  imprint.  It  consti- 
tuted a  sharp  and  historic  reversal  of 
all  previous  tariffs,  lowering  the  aver- 
age rates  by  about  29  percent,  putting 
scores  of  every  day  items  on  the  free 
list  so  their  cost  to  consiuners  would 
drop,  and  all  but  ending  the  principle 
of  protection.  Anticipating  a  decrease 
In  customs  receipts  of  about  $100  mil- 
lion because  of  the  lower  rates,  the 
House  Ways  and  Means  Committee 
added  a  provision  for  a  graduated 
Income  tax.  Drafted  by  Representative 
Cordell  Hull  of  Tennessee,  a  leader  in 
the  struggle  for  tax  reform,  it  was  the 
first  income  tax  under  the  Sixteenth 
Amendment,  which  had  been  ratified 
several  months  earlier.  Although  ex- 
emptions were  high  and  the  graduated 
surtax  was  low.  the  measure  was  of 
great  Importance. 

The  Underwood  bill  easily  passed 
the  House  on  May  8  by  an  Impressive 
vote  of  281  to  139.  but  ran  into  trouble 
In  the  Senate  when  the  expected 
hordes  of  lobbyists— so  numerous,  said 
Wilson,  that  "a  brick  couldn't  be 
thrown  without  hitting  one  of  them"— 
went  to  work  on  members.  Wool  and 
sugar   lobbyists,    spokesmen    for   the 


cotton  manufacturers,  citrus  fruit 
growers,  and  others  were  bombarding 
senators  with  resolutions,  petitions, 
and  appeals.  Public  attention  focused 
on  the  Senate.  Would  the  Democrats 
betray  party  pledges  as  they  had  done 
during  the  passage  of  the  Wilson- 
Gorman  and  Payne-Aldrlch  bills,  by 
surrendering  to  the  lobbyists  and  re- 
writing the  measure  In  the  Interests  of 
the  manufacturers? ' 

Wilson  refused  to  wait  for  an 
answer.  In  a  dramatic  maneuver  that 
gave  fire  and  daring  to  his  leadership, 
the  president  struck  first.  On  May  26, 
he  Issued  a  statement  denouncing  the 
"Industrious  and  insidious"  lobby.  "It 
Is  of  serious  Interest  to  the  country," 
he  declared,  "that  the  people  at  large 
should  have  no  lobby  and  be  voiceless 
In  these  matters,  while  great  bodies  of 
astute  men  seek  to  create  an  artificial 
opinion  and  to  overcome  the  Interests 
of  the  public  for  their  private  profit." 
Reaction  to  Wilson's  sensational 
statement  was  at  first  unfavorable,  es- 
pecially in  the  Senate,  where  Demo- 
crats feared  he  had  overplayed  his 
hand.  In  a  move  calculated  to  embar- 
rass the  administration,  Republican 
Senator  Albert  Cummins  of  Iowa  pro- 
posed the  appointment  of  a  special 
committee  to  Investigate  the  lobby. 
The  Democrats,  of  course,  could  not 
object;  and  when  Senator  Robert  La 
Pollette  of  Wisconsin  suggested  that 
all  senators  disclose  their  own  proper- 
ty holdings  that  might  in  any  way  be 
affected  by  tariff  reductions,  no  sena- 
tor dared  publicly  protest.  What  had 
begun  as  a  political  maneuver  soon 
became  a  sweeping  Investigation  into 
the  activities  of  private  Interests  In 
behalf  of  legislation. 

The  results  of  Wilson's  maneuver 
turned  out  to  be  more  favorable  than 
even  he  had  hoped.  The  press  and  the 
public  supported  him.  Each  senator 
came  before  the  special  lobby  commit- 
tee and  dutifully  told  how  many 
shares  of  coal  or  steel  stock  or  acres  of 
sugar  land  he  owned.  Albert  Pall  of 
New  Mexico,  for  example,  revealed 
that  he  owned  cattle,  horses,  sheep, 
and  coal  lands.  And  Senator  Henry  P. 
Llppltt  of  Rhode  Island,  long  a  foe  of 
reduced  tariffs  on  fabrics,  admitted 
that  he  had  extensive  holdings  in  tex- 
tile mills  In  New  England.  Under  this 
glaring  spotlight,  the  pressure  of  the 
lobbyists  and  the  opposition  of  protec- 
tionist senators  quickly  wilted.* 

Led  by  Fumlfold  Simmons  of  North 
Carolina,  chairman  of  the  Pinsmce 
Committee,  the  Democrats  triumphed 
and  on  September  9.  by  a  vote  of  47  to 
37.  passed  the  revised  tariff  bill.  Ob- 
servers could  hardly  believe  what  they 
saw.  Instead  of  yielding  to  the  anti- 
reform  sentiments  of  manufacturing 
Interests,  the  Senate  had  actually  ef- 
fected a  general  reduction  of  the 
House-passed  Underwood  rates.  The 
House  conferees  accepted  most  of  the 
Senate  amendments  and  the  revised 


bill  was  approved  by  the  House  on 
September  30  and  by  the  Senate  on 
October  2,  1913.' 

There  was  no  doubt  about  the  sig- 
nificance of  Wilson's  victory  in  the 
tariff  fight.  Whether  the  Underwood 
tariff  would  actually  reduce  the  cost 
of  living  was  less  important  than  the 
fact  that  the  Senate  had  proved  itself 
free  of  shackling  alliances  with  special 
privilege  and  capable  of  concerted, 
positive  action.  This  victory  firmly  es- 
tablished Wilson's  dominance  In  the 
Democratic  party.  It  was  fortunate  for 
him  that  events  turned  out  as  they 
did,  for  another  and  more  important 
struggle  was  in  progress  between  the 
president  and  the  Congress.  This  was 
the  President's  campaign  to  free  the 
Nation's  banks  and  businessmen  from 
monopolistic  control.  It  was  a  battle  in 
which  Wilson  needed  all  the  support 
he  could  find.* 

No  objective  stood  higher  on  the 
Democratic  agenda  than  banking  and 
currency  reform.  Everyone.  Including 
bankers  and  businessmen,  recognized 
the  need  for  a  reorganization  of  the 
system.  In  place  since  the  Civil  War, 
that  was  rapidly  becoming  less  able  to 
meet  the  needs  of  an  industrialized 
nation.  But  there  was  little  agreement 
on  what  its  replacement  should  be.  In 
the  House,  the  Democratic-sponsored 
reform  measure  called  for  a  system  of 
decentralized  federal  reserve  banks.  It 
had  the  warm  support  of  the  president 
and  was  Introduced  by  Carter  Glass  of 
Virginia,  a  gentlemanly  but  irascible 
little  man  weighing  about  one  hun- 
dred pounds.  It  Immediately  met  with 
protests  from  Southern  Democratic 
agrarian  spokesmen  demanding  more 
radical  change. 

During  the  sununer  of  1913,  Wilson 
and  his  advisors  moved  from  crisis  to 
crisis.  No  sooner  had  they  consolidated 
Democratic  support  in  the  House 
behind  the  Pederal  Reserve  bill,  pla- 
cating those  within  the  party  who 
would  go  farther,  than  a  storm  of 
abuse  arose  from  bankers,  business- 
men, and  their  spokesmen  in  Congress. 
All  denounced  the  Federal  Reserve  bill 
as  socialistic,  theoretical,  and  vicious. 
Despite  their  objections,  the  bill 
passed  the  House  In  September. 
Wilson  then  felt  he  could  relax,  for 
prospects  for  prompt  action  by  the 
Senate  seemed  bright.  The  outlook 
darkened  suddenly,  however,  when 
three  Democrats  on  the  banking  Com- 
mittee—James O'Gorman  of  New 
York,  James  Reed  of  Missouri,  and 
Gilbert  Hitchcock  of  Nebraska— bolted 
their  party  and  upset  the  president's 
legislative  timetable.  Their  reasons  for 
dissenting  varied.  Hitchcock's  opposi- 
tion stemmed  from  the  fact  that  he 
was  himself  a  banker  and  spokesman 
for  the  banking  Industry  and  from  his 
resentment  at  the  administration's  pa- 
tronage policies  in  Nebraska.  Reed 
bolted  because  Wilson  would  not  ap- 
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point  his  candidate  as  postmaster  of 
Kansas  City.  Wilson  finally  named 
Reed's  man.  And  O'Gorman,  a  Tam- 
many Hall  man,  wanted  to  teach  the 
president  that  he  should  not  attempt 
to  coerce  the  Senate." 

The  Republican-Democratic  coali- 
tion that  remained  In  control  of  the 
Banking  Committee  insisted  on  hold- 
ing a  long  series  of  new  hearings, 
which  proceeded  at  a  leisurely  pace 
throughout  September  and  October. 
Wilson  was  furious.  He  worked  almost 
constantly  with  his  leaders  in  the 
Senate,  urging  and  pleading,  even 
threatening  to  go  to  the  people  If  the 
obstructionists  persisted  in  blocking 
the  bill.  His  party  leaders  were  a^ln- 
dignant  as  he,  but  they  were  helpless. 

The  situation  suddenly  changed  in 
mid-November  1913,  when  O'Gorman 
and  Reed,  the  one  Intimidated  and  the 
other  satisfied,  surrendered.  The  bill 
was  reported  out  and  floor  debate 
began  at  once.  The  Democratic  leader- 
ship was  determined  to  see  the  bill  en- 
acted before  Christmas.  The  Senate 
passed  the  measure,  54  to  34,  on  De- 
cember 19.  Pour  days  later,  the  presi- 
dent signed  his  hard-earned  Christ- 
mas present. '" 

The  creation  of  the  Federal  Reserve 
System  was  the  crowning  achievement 
of  the  63rd  Congress  and,  Indeed,  of 
the  first  Wilson  administration.  De- 
spite the  conservative  attack  In  the 
Senate,  Its  basic  structure— twelve 
Federal  Reserve  banks,  privately  con- 
trolled, regulated  and  supervised  in 
the  public  Interest  by  the  Pederal  Re- 
serve Board— still  remains.  It  proved 
to  be  a  significant  reform  of  the  very 
heart  of  the  American  economy.  It  de- 
stroyed the  control  of  money  and 
credit  by  a  few  banks  centered  on  Wall 
Street,  created  a  more  flexible  and 
sound  currency,  and  permitted  a 
planned  supervision  of  banking  re- 
serves to  meet  the  country's  needs. 

Wilson  had  promised,  in  his  New 
Freedom  program,  to  destroy  monopo- 
ly and  restore  free  competition.  Not 
until  the  middle  of  November  1913. 
however,  with  the  Underwood  bill 
passed  and  the  Pederal  Reserve  bill 
safely  on  Its  way  to  passage  In  the 
Senate,  did  he  focus  on  details.  On  No- 
vember 20,  he  began  a  long  series  of 
conferences  with  Democratic  leaders 
In  the  House  and  Senate,  asking  their 
views  and  requesting  their  recommen- 
dations. In  January  1914,  for  the  fifth 
time,  the  president  addressed  a  joint 
session  of  Congress  to  outline  his  ideas 
for  a  new  anti-trust  act.  The  anti-trust 
measures  advocated  by  Wilson  were 
embodied  In  a  series  of  bills  Introduced 
In  the  House  by  Representative  Henry 
Clayton  of  Alabama.  A  measure  Intro- 
duced by  James  Covington  of  Mary- 
land provided  for  an  Interstate  trade 
commission  to  supplant  the  old 
Bureau  of  Corporations.  The  predict- 
able objections  arose  from  many  quar- 
ters:   from    small    businessmen    who 


wanted  a  stronger  trade  commission; 
from  progressives  who  thought  the 
Clayton  bill  too  weak;  from  Southern 
Democrats  and  agrarians  who  wanted 
to  smash  the  trusts  completely;  and 
from  labor  unions  who  wanted  to  be 
exempted  from  the  "combinations  in 
restraint  of  trade"  provisions  of  Clay- 
ton's measure. 

The  forces  on  both  sides  argued  In 
the  House  and  Senate  throughout  the 
summer  of  1914,  but,  finally.  In 
August,  the  Senate  passed  the  Pederal 
Trade  Commission  bill  by  a  bipartisan 
vote  of  53  to  16.  The  House  agreed  a 
month  later  and  the  measure  became 
law  September  10." 

In  the  meantime,  Wilson  seemed  to 
lose  Interest  in  the  Clayton  Act,  which 
was  being  seriously  weakened  In  the 
Senate.  Supporters  in  the  Senate  felt 
they  had  been  cut  adrift  with  the 
result  that  one  after  another  of  the 
bill's  strong  provisions  were  amended 
Into  Irmocuousness.  "When  the  Clay- 
ton bill  was  first  written,"  said  Senator 
Reed,  "It  was  a  raging  lion  with  a 
mouth  full  of  teeth.  It  has  degenerat- 
ed to  a  tabby  cat  with  soft  gums,  a 
plaintive  mew,  and  an  anemic  appear- 
ance. It  Is  a  sort  of  legislative  apology 
to  the  trusts,  delivered  hat  In  hand, 
and  accompanied  by  assurances  that 
no  discourtesy  is  Intended."  Wilson 
was  finally  moved  to  complain  that 
Senator  Charles  Culberson  of  Texas, 
chairman  of  the  Judiciary  Committee, 
had  made  the  bill  "so  weak  that  you 
cannot  tell  It  from  water."  But  he  did 
not  act  to  restore  any  of  the  bill's 
former  force  before  its  pa.ssage  in  Oc- 
tober.'" 

With  the  passage  of  the  Clayton 
Antitrust  Act,  Wilson  considered  his 
program  of  economic  reform  complete. 
Few  progressives  in  the  Senate,  how- 
ever, agreed  with  him,  and  such 
groups  as  agrarians  and  organized 
labor  still  pressed  for  passage  of  a  host 
of  measures  to  commit  the  federal  gov- 
ernment to  further  social  and  econom- 
ic reform.  To  the  disappointment  of 
his  Democratic  allies  In  the  Senate, 
the  president  refused  to  support  their 
bills  for  long-term  rural  credits,  re- 
fused to  support  woman  suffrage- 
claiming  that  it  should  be  left  to  the 
states— and  gave  no  help  to  a  child- 
labor  bill,  declaring  that  such  interfer- 
ence In  the  affairs  of  industry  was  un- 
constitutional. 

The  degree  to  which  Wilson  out- 
raged progressive  sentiment  in  the 
Senate  did  not  become  apparent  until 
June  1914  when  he  forwarded  his 
nominations  for  the  Federal  Reserve 
Board.  Progressives  were  shocked  and 
astonished  at  the  list  of  conservative 
bankers  and  businessmen.  "Why,  it 
looks  as  if  Mr.  Vanderllp"— who  was 
president  of  the  National  City  Bank  of 
New  York— has  selected  them,"  ex- 
claimed one  progressive  Republic  sena- 
tor. Insurgent  anger  in  the  Senate  cen- 
tered    on     two     of    the    nominees- 


Thomas  Jones  and  Paul  Warburg.  A 
former  trustee  of  Princeton  University 
and  a  close  friend  of  Wilson,  Jones  was 
one  of  the  owners  of  the  so-called 
"Zinc  Trust"  and  a  director  of  Interna- 
tional Harvester  Company,  then  under 
state  and  federal  indictment  for  being 
an  Illegal  combination.  Warburg  was  a 
partner  In  Kuhn,  Loeb  and  Company, 
one  of  the  great  Wall  Street  banking 
houses. ' ' 

In  reply  to  Senate  attacks  on  his 
friend  Jones,  Wilson  addressed  a 
public  letter  to  the  Senate  Banking 
Committee,  defending  Jones  and  ex- 
plaining that  he  had  become  a  director 
of  International  Harvester  to  help 
bring  that  corporation  Into  conformity 
with  the  law.  Jones  appeared  before 
the  committee,  however,  and  affirmed 
that  he  had  not  gone  on  the  board  to 
reform  It.  Consequently,  the  Banking 
Committee  refused  to  approve  Jones' 
nomination  and  Wilson,  much  embar- 
rassed, asked  him  to  withdraw.  War- 
burg, insulted  by  the  senatorial  oppo- 
sition, at  first  refused  to  appear  before 
the  committee.  Finally  the  president 
persuaded  him  to  swallow  his  pride. 
He  appeared  and  the  Senate  con- 
firmed his  appointment.  The  Incident 
ended  there,  but  the  most  startling 
aspect  of  the  Jones-Warburg  affair 
was  Wilson's  reaction  and  the  way  he 
came  forward  as  champion  of  big  busi- 
ness.'* 

A  week  after  the  Jones-Warburg 
affair  ended,  the  outbreak  of  war  in 
Europe  diverted  the  Nation's  attention 
to  other  matters.  The  confusing  devel- 
opments abroad  proved  a  godsend  to 
the  Democrats  during  the  ensuing 
1914  congressional  campaign.  Their 
most  Important  asset  was  the  contin- 
ued disruption  within  Republican 
ranks,  with  Roosevelt  and  the  Progres- 
sives making  one  last  effort  to  estab- 
lish themselves  as  a  major  party.  In 
spite  of  many  advantages,  the  I3emo- 
crats  made  a  poor  showing  in  the  No- 
vember 3  elections.  Defeat  in  1916 
seemed  almost  certain.  While  they 
picked  up  six  important  Senate  seats, 
the  Democrats  lost  fifty  seats  in  the 
House. 

Although  the  movement  for  reform 
appeared  moribund  on  that  November 
1914  election  day,  in  fact  the  process 
was  but  temporarily  halted.  But 
before  I  complete  that  story,  I  shall 
turn  to  events  more  portentous  for  the 
Immediate  future  of  the  American 
people:  those  In  the  realm  of  foreign 
affairs. 

"It  would  be  the  irony  of  fate  If  my 
administration  had  to  deal  chiefly 
with  foreign  affairs,"  Wilson  had  re- 
marked to  a  Princeton  friend  just 
before  he  went  to  Washington.  As  It 
turned  out,  fate  was  not  only  Ironic, 
but  also  cruel,  for  the  new  administra- 
tion had  to  cope  with  foreign  problems 
of  such  a  magnitude  as  had  not  con- 
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fronted   the    Nation   since   the   early    the  walls  with  curious  House  members    eight  hours  or  die  with  the  end  of  the 
years  of  the  nineteenth  century.'*  who  crowded  in  to  watch.  He  was  to    session  '• 
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gress  for  Its  participation  in  foreign  af- 
fairs, we  find  that  Congress,  In  years 


"Rolls  of  Dishonor,"  Inscribed  with 
the  names  of  the  "willful  men"  ap- 


whlle  the  press  still  rang  with  denun- 
ciations of  Its  rules.  On  March  8,  a  bill 
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fronted    the   Nation   since   the   early 
years  of  the  nineteenth  century.'* 

Wilson  and  his  Secretary  of  State, 
William  Jennings  Bryan,  began  their 
foreign  policy  early  in  1913  on  a  high 
note  of  idealism,  which  most  Demo- 
crats and  progressives  in  Congress  ap- 
plauded. Bryan  quickly  negotiated 
conciliation  treaties  with  twenty-nine 
countries,  providing  for  six-month  or 
year-long  "cooling  off"  periods  during 
which  it  was  hoped  antagonisms  would 
evaporate.  Signatories  agreed  to  refer 
disputes  to  investigatory  commissions 
and  to  refrain  from  going  to  war  or  in- 
creasing armaments  until  receiving 
the  commissions'  reports.  "No  one 
except  Bryan."  complained  one  of  the 
dissidents.  Senator  Henry  Ashurst. 
"believes  that  his  treaties  will  preserve 
the  peace."  But,  nevertheless,  the 
Senate  ratified  twenty  of  them." 

Wilson's  idealism  gradually  took  on 
a  stem,  crusading,  self-righteous  tone. 
What  historian  Arthur  Link  has 
dubbed  Wilson's  "Missionary  Diploma- 
cy" led  to  United  States  intervention 
in  Japan  and  Latin  America  which  in- 
creased anti-American  sentiment 
around  the  world,  and  led  to  many 
stormy  confrontations  in  the  Senate 
over  foreign  policy.  These  struggles, 
however,  paled  in  comparison  to  the 
devastating  global  war  that  confronted 
the  administration  and  strained  its  re- 
lations with  the  Senate  to  the  snap- 
ping point. 

The  start  of  the  Great  War  in 
Europe  came  as  a  sobering  surprise  to 
most  Americans,  but  despite  divided 
sympathies.  Congress,  like  the  Presi- 
dent, at  first  viewed  it  as  none  of 
America's  affair  and  supported  strict 
neutrality.  Wilson  narrowly  won  re- 
election in  1916  with  the  peace  theme 
"He  Kept  Us  Out  Of  War."  Democrats 
maintained  control  of  the  Senate  but 
divided  the  House  seats  almost  evenly 
with  the  Republicans,  so  that  a  few 
progressives  and  independents  would 
hold  the  balance  of  power  in  the  new 
Congress. 

PoUowing  the  election,  Wilson  made 
fruitless  efforts  to  find  a  way  to  end 
the  European  conflict.  After  hours  of 
thought,  he  decided  on  the  course  he 
believed  would  best  serve  the  United 
States  and  the  world.  And  on  January 
22,  1917,  there  occurred  another 
"first"  in  the  Senate's  history  as  the 
President  decided  to  come  to  the  Cap- 
itol to  make  his  plans  known  in  an  ad- 
dress to  the  Senate.  Not  since  the  ear- 
liest days  of  the  Republic  had  a  presi- 
dent addressed  the  Senate  in  such  inti- 
mate terms,  including  it  so  closely  in 
foreign  policy  formulation.  Might  he 
come  up  to  the  Hill  to  address  them 
and  tell  them  what  was  on  his  mind? 
Wilson  asked  this  of  the  senators  in  a 
letter  on  January  21.  Of  course,  they 
consented. 

The  president  arrived  at  one  o'clock. 
He  wanted  to  address  only  the  Senate, 
but  he  found  the  chamber  packed  to 


the  walls  with  curious  House  members 
who  crowded  in  to  watch.  He  was  to 
speak  in  open,  not  executive  session, 
and  the  galleries  were  filled  to  over- 
flowing,   too.    The   president   entered 
with  an  escort  of  five  senators,  led  by 
Senator   William   Stone   of   Missouri, 
chairman    of    the    Foreign    Relations 
Committee.  He  spoke  with  great  feel- 
ing for  half  an  hour  of  his  personal 
formula  for  peace— "peace  without  vic- 
tory" and  without  indemnities  and  an- 
nexations, and  an  international  orga- 
nization after  the  war  to  safeguard  a 
lasting  peace.  When  he  was  finished, 
there  was  enthusiastic  applause  from 
the  Democratic  side  of  the  aisle.  Prom 
the  Republican  side  came  silence.  Sen- 
ators La  Pollette,  Moses  Clapp  of  Min- 
nesota, and  Carroll  Page  of  Vermont 
were  the  only  Republicans  to  applaud 
the    president.    La    Pollette,    in    fact, 
called  the  address  "the  greatest  mes- 
sage of  a  century."  As  we  shall  see, 
these    were    probably    the    last    kind 
words  La  Pollette  ever  had  to  say  for 
Woodrow  Wilson.  The  two  men  were 
about  to  become  bitter  enemies. ' ' 

Most  Americans  supported  Wilson's 
idealism.  But  on  January  31,  Germany 
stuiuied  the  Nation  and  the  president 
by  announcing  the  resumption  of  un- 
restricted submarine  warfare.  On  Peb- 
ruary  3,  without  warning,  Germany 
sank  the  U.S.S.  Housatonic.  Wilson 
broke  diplomatic  relations:  a  decision 
the  Senate  endorsed  on  February  7. 
On  February  26,  Wilson  asked  Con- 
gress for  authority  to  arm  merchant 
ships.  When  opposition  arose,  Wilson 
released  the  text  of  an  intercepted  dis- 
patch from  the  German  foreign  secre- 
tary, Alfred  Zimmermauin,  to  the 
German  minister  in  Mexico  proposing 
the  return  of  Texas.  New  Mexico,  and 
Arizona  to  Mexico  if  Mexico  would 
join  Germany  in  war  against  the 
United  States.  The  note,  which 
aroused  a  wave  of  anti-German  hyste- 
ria, changed  peace  advocates  into  sup- 
porters of  war  overnight  and  carried 
the  Armed  Ship  Bill  through  the 
House  on  March  1  by  a  vote  of  403  to 
13.  When  the  president  pressed  for  the 
Senate's  approval,  however,  a  group  of 
a  dozen  adamant  non-interventionists, 
led  by  La  Pollette  and  George  Norris 
of  Nebraska,  launched  a  historic  fili- 
buster. 

The  filibuster  began  on  March  2, 
1917,  when  the  Armed  Ship  Bill  ar- 
rived in  the  Senate.  Only  the  day 
before,  the  Zimmermann  note  had 
been  released  to  the  public.  Emotions 
ran  high,  with  public  sympathy  over- 
whelmingly on  the  side  of  passage. 
Floor  leadership  of  the  bill  was  placed 
in  the  hands  of  Gilbert  Hitchcock  be- 
cause William  Stone,  chairman  of  the 
Foreign  Relations  Committee,  an- 
nounced he  would  not  support  it.  Such 
influential  opposition  guaranteed  a 
tense  situation  from  the  outset.  Both 
supporters  and  opponents  knew  that 
the  bill  must  pass  in  less  than  forty- 
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eight  hours  or  die  with  the  end  of  the 
session. ' " 

The  galleries  were  packed  with  spec- 
tators eager  to  watch  the  expected 
fireworks.  William  Kirby,  of  Arkansas, 
led  off  for  the  opponents,  fiercely  de- 
nouncing the  bill  and  its  supporters  in 
an  impassioned  peroration.  Debate 
continued  furiously  through  the  2nd 
of  March,  but  after  midnight  Hitch- 
cock and  his  majority  permitted  a 
recess  until  ten  o'clock  in  the  morning, 
when  the  speeches  resumed.  Senator 
Stone,  In  the  longest  speech  of  the  illi- 
buster,  talked  for  four  hours  against 
the  bill.  That  would  not  have  been 
long  in  terms  of  recent  filibusters,  I 
would  say.  Hourly  the  situation  grew 
more  embittered  as  Hitchcock  repeat- 
edly asked  in  vain  for  unanimous  con- 
sent to  fix  a  time  for  a  vote.  There  was 
no  recess  that  night.  Both  administra- 
tion Democrats  and  regular  Republi- 
cans were  eager  to  force  the  bill 
through,  and  by  persuasion  and  invec- 
tive sought  to  silence  the  unsubmissive 
minority. 

Ties  were  loosened,  nerves  tight- 
ened, and  tempers  grew  short. 

It  still  happens  around  here  once  in 
a  while. 

The  cloakrooms  were  cluttered  with 
senators  seeking  brief  naps.'" 

The  same  has  happened  In  our  own 
time. 

Through  the  last  night  on  which  the 
Congress  could  meet,  the  tiresome 
speeches  went  on.  At  one-thirty  in  the 
morning,  a  conference  report  on  agri- 
cultural appropriations  unexpectedly 
came  before  the  Senate,  and  Asle 
Gronna  of  North  Dakota  Insisted  upon 
talking  at  length  on  the  subject  of 
wheat.  At  three  a.m.,  nine  senators 
were  In  the  chamber  while  Gronna 
read  seemingly  endless  statistics  about 
grain.  In  the  meantime,  other  senators 
shouted  with  laughter  in  the  Demo- 
cratic cloakroom  over  a  page's  imita- 
tions of  the  filibusterers." 

Indignation  mounted  as  the  hope  of 
voting  on  the  measure  grew  slimmer. 
At  three-twenty  In  the  morning, 
Joseph  Robinson,  on  behalf  of  the 
fnistrated  majority,  read  a  manifesto 
signed  by  seventy-five  senators  declar- 
ing that  If  a  vote  could  be  taken  they 
would  pass  the  bill.  Opposing  senators 
declared  that  theirs  was  a  right  for 
full  discussion  of  a  measure  which 
might  plunge  the  Nation  Into  war. 
Norris  spoke  at  length  on  the  rights  of 
the  minority  to  discuss  a  measure 
thoroughly.  And  to  prove  his  point,  he 
read  from  the  1885  doctoral  disserta- 
tion of  the  president  himself  in  which 
Wilson  had  written,  "It  is  the  proper 
duty  of  a  representative  to  look  dili- 
gently into  every  affair  of  government 
and  to  talk  much  about  what  he 
sees."" 

Strange  words  from  the  past.  We 
hear  them  echoed  today.  As  we  listen 
to  those  Members  who  criticize  Con- 


gress for  its  participation  in  foreign  af- 
fairs, we  find  that  Congress,  In  years 
past,  certainly  did  not  hesitate  to 
Inject  itself  into  international  rela- 
tions and  did  not  hesitate  to  debate  at 
length  such  a  subject  matter. 

As  the  early  morning  hours  passed, 
the  filibuster  took  on  a  new  form.  The 
administration  majority  took  up  an 
obstructionist  stance.  They  knew  that 
La  Pollette  hoped  to  be  the  last  speak- 
er on  the  Issue  and  that  he  had  pre- 
pared a  major  address  for  the  occa- 
sion. Realizing  that  the  filibuster 
would  succeed,  angry  Democrats  deter- 
mined to  extract  a  measure  of  revenge 
from  La  Pollette  by  denying  him  an 
opportunity  to  speak  before  the 
crowded  galleries.  First,  Senator  Owen 
talked  for  a  time;  then  Hitchcock  took 
the  floor.  La  Pol'  ^te  was  furious.  He 
fumed  In  his  sea.,,  dnunmlng  on  his 
desk,  auid  chewing  furiously  at  an  unlit 
cigar.  Senators  who  had  been  break- 
fasting came  back  to  the  chamber  to 
enjoy  the  Wisconslnite's  discomfort. 

At  ten-thirty  that  morning,  the 
president  arrived  In  the  President's 
Room— the  beautiful  room  adjacent  to 
this  chamber— to  sign  the  bills  that 
would  come  from  Congress  in  its  last 
hours.  He  sat  barely  fourteen  feet 
from  La  Pollette,  separated  by  a  wall, 
over  there  to  my  left,  as  the  Wisconsin 
senator,  whom  he  had  come  to  hate 
for  his  opposition,  broke  Into  Hitch- 
cock's speech  again  and  again,  trying 
to  speak.  Hitchcock  unconcernedly 
talked  on.  Hitchcock,  In  fact,  talked  on 
until  noon,  when  the  Senate  ad- 
journed sine  die.  Pour  minutes  later, 
Woodrow  Wilson  faced  Chief  Justice 
Edward  Douglas  White  and  took  the 
oath  of  office  for  the  second  time.** 

Wilson  had  appeared  calm  as  he 
took  the  oath  of  office,  but  he  was 
nearly  shaking  with  anger  over  the 
defeat  in  the  Senate.  Shortly  after 
taking  the  oath,  he  Issued  a  stinging 
statement.  In  which  he  lashed  out  at 
the  dissidents.  "A  little  group  of  will- 
ful men,  representing  no  opinion  but 
their  own,"  Wilson  raged,  "have  ren- 
dered the  great  government  of  the 
United  States  helpless  and  contempti- 
ble.'" Taking  their  cue  from  the  presi- 
dent, the  public.  Inflamed  by  war  hys- 
teria, took  up  the  attack  on  the  fill- 
busterers.  Almost  unanimously,  the 
major  papers  In  the  country  con- 
demned all  who  had  helped  kill  the 
Armed  Ship  Bill,  with  particular  em- 
phasis on  La  Pollette  and  Stone.  The 
New  York  THmes  called  them  "perverse 
and  disloyal  obstructionists,"  while 
the  New  York  World  said  they  were 
"pusillanimous  wretches  who  had 
denied  their  country's  conscience." 
The  New  York  Herald  predicted  that 
their  names  would  "go  down  in  history 
bracketed  with  Benedict  Arnold.'"  The 
Hartford  Courant  called  them  "politi- 
cal tramps."  "Should  be  driven  from 
public  life"  was  the  sentiment  of  the 
Portland  Free  Press." 


"Rolls  of  Dishonor,"  Inscribed  with 
the  names  of  the  "willful  men"  ap- 
peared everywhere.  The  senators  sin- 
gled out  for  the  full  force  of  the  popu- 
lar fury  included  Republicans  Moses 
Clapp  of  Miimesota;  Asle  Gronna; 
John  Works  of  California,  who,  at  sev- 
enty was  voluntarily  ending  his  Senate 
career;  Albert  Cummins;  and,  of 
course,  the  ringleaders,  La  Pollette 
and  Norris;  sund  Democrats  Stone; 
James  Vardaman  of  Mississippi;  Wil- 
liam Kirby;  Harry  Lane  of  Oregon; 
and  James  O'Gorman.  Others,  like 
William  Kenyon  of  Iowa,  were  occa- 
sionally added  to  the  list,  usually  over 
their  vehement  deniads  of  complicity. 
F»ublic  condenmatlon  of  the  group  was 
unrestrained.  In  Oregon  there  was  a 
recall  movement  to  unseat  Lane.  Stu- 
dents at  the  University  of  Illinois 
hanged  La  Pollette  In  effigy.  Long- 
scheduled  speeches  to  be  given  by  the 
senators  who  had  filibustered  were 
canceled  by  Indignant  organizations. 

Senators  apparently  spoke  in  those 
days,  as  Senators  today  do,  before  spe- 
cial Interest  organizations. 

The  Tennessee  House  called  the  fili- 
buster "contemptible  and  little  short 
of  treason."  The  Kentucky  senate 
voted  a  resolution  referring  to  "un- 
American,  disloyal,  impatriotlc,  trai- 
torous, and  cowardly  senators."  con- 
denuilng  their  "outrageous  action"  as 
"unmanly,  unpatriotic.  un-American, 
unparalleled,  and  unwarranted."  Citi- 
zens of  Mississippi  sent  to  Senator 
Vardaman  a  large  Iron  cross  weighing 
forty  pounds  suid  Inscribed  "Lest  the 
Kaiser  Forget."  Residents  of  Jones- 
boro,  Arkansas  sent  to  Kirby  thirty 
pieces  of  silver,  declsu-ing  that  "if 
Judas  Iscariot  earned  his  so  have 
you."  *« 

Never  before  had  a  filibuster  so 
stirred  the  public  mind.  Popular  opin- 
ion strongly  supported  the  president. 
The  situation  in  the  Senate  had 
become  Intolerable.  In  his  bitter 
speech  of  deniuiciation,  Wilson  had 
suggested  a  way  out  of  the  tangle. 
"The  remedy?  There  is  but  one 
remedy,"  he  declared.  "The  only 
remedy  is  that  the  rules  of  the  Senate 
shaJl  be  so  altered  that  it  can  act." 
Wilson  angrily  called  the  Senate  of 
the  new  65th  Congress  Into  extraordi- 
nary session  on  March  5  and  demand- 
ed it  amend  its  rules  so  that  it  would 
be  able  to  act  and  "save  the  country 
from  disaster."  ** 

I  do  not  think  that  would  be  very 
well  received  in  this  day— the  Presi- 
dent calling  the  Senate  Into  session 
and  demanding  that  it  amend  its  rules. 

Its  rules.  In  some  respects,  do  need 
to  be  amended;  but  I  doubt  that  any 
Senate  In  recent  years  would  take 
lightly  such  Instruction  from  any 
President  of  the  United  States. 

After  scenes  of  high  drama,  the 
adoption  of  the  Senate's  cloture  rule 
was  itself  singularly  undramatic.  The 
Senate    convened    In    special    session 


while  the  press  still  rang  with  denun- 
ciations of  its  rules.  On  March  8,  a  bUl 
providing  for  cloture  was  introduced 
by  the  Democratic  floor  leader, 
Thomas  S.  Martin.  The  provision  per- 
mitted the  limitation  of  debate  by  two- 
thirds  of  those  present  and  voting  two 
days  after  sixteen  senators  submitted 
a  cloture  motion.  Thereafter,  each 
senator  could  speak  for  only  one  hour 
on  the  bill  and  all  amendments  and 
motions  affecting  It,  and  could  Intro- 
duce an  amendment  only  by  unani- 
mous consent.  Since  I  have  discussed 
at  length  the  passage  and  significance 
of  the  cloture  measure  In  a  previous 
talk,  I  need  only  note  here  that,  after 
only  six  hours  of  debate,  the  cloture 
rule,  known  as  Rule  22,  a  rule  so  sig- 
nificant In  the  Senate"s  history,  passed 
by  a  vote  of  76  to  3.  Only  Lawrence 
Sherman  of  Illinois,  Gronna,  and  La 
Pollette  voted  against  it.** 

Meanwhile,  the  new  Secretary  of 
State  Robert  Lansing— the  neutralist 
Bryan  had  resigned— advised  the  presi- 
dent that  he  could  arm  the  ships  by  an 
executive  order,  without  congressional 
approval,  and  Wilson  promptly  took 
that  step,  also  calling  both  houses  of 
the  65th  Congress  to  meet  In  special 
session  on  April  16.  On  March  16, 
German  submarines  sank  three  Ameri- 
can ships  with  heavy  loss  of  life.  As 
the  torpedoing  continued,  Wilson 
pushed  up  the  date  of  the  convening 
of  Congress  to  April  2. 

On  that  day,  the  Capitol  filled  with 
excited  crowds;  some  frantically 
urging  continued  neutrality,  others  ar- 
guing for  war.  In  the  crush,  a  pacifist 
and  his  wife  lunged  angrily  at  militant 
Senator  Henry  Cabot  Lodge  but  were 
pulled  away.  At  eight  thirty  In  the 
evening,  Wilson  somberly  addressed 
the  joint  session,  asking  for  a  war  dec- 
laration against  Germany  to  make  the 
world  "safe  for  democracy."  Against 
the  continued  opposition  of  La  Pol- 
lette and  Norris,  the  Senate  on  April  4 
adopted  the  war  resolution,  82  to  6, 
and  at  a  little  after  three  In  the  morn- 
ing of  Good  Friday,  April  6,  the  House 
concurred.  It  was  a  night  filled  with 
drama.  Many  congressmen  wept 
openly  as  American  neutrality 
ended.*' 

There  followed  the  passage  of  a 
stream  of  war  legislation,  beginning 
with  appropriations  of  $4  billion  for 
the  Army  and  Navy  and  a  selective 
service  bill.  The  Anti-Saloon  League, 
which  was  working  hard  for  a  consti- 
tutional amendment  to  ban  the  use  of 
alcoholic  beverages,  persuaded  Con- 
gress to  protect  the  morals  of  the  new 
draftees  by  prohibiting  the  sale  of 
such  beverages  at  or  near  Army 
camps.  Next,  they  used  the  emergency 
to  secure  a  ban  on  the  use  of  food- 
stuffs necessary  to  the  war  effort  In 
the  manufacture  of  distilled  liquors. 
Finally,  on  December  18,  1917— adding 
to  their  arguments  a  shrill  condemna- 
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tion  of  distillers  and  brewers  of 
German  descent— the  League  pre- 
vailed on  Congress  to  go  all  the  way 
and  adopt  the  Eighteenth  Amend- 
ment, prohibiting  the  manufacture, 
transportation,  or  sale  of  alcoholic  liq- 
uors in  the  United  States. 

Congress  passed  the  War  Revenue 
Act.  the  Trading  With  The  Enemy 
Act.  and  supported  the  creation  of  a 
host  of  boards,  such  {is  the  War  Indus- 
tries Board,  to  help  the  United  States 
increase  its  efficiency  and  aid  the  war 
effort.  At  the  same  time,  several  acts, 
urged  by  the  administration  and  sup- 
ported by  the  fervent  patriotism  and 
anti-German  feeling  of  a  great  majori- 
ty of  the  American  people,  broke 
sharply  with  the  benign  atmosphere 
of  political  tolerance  of  freedom  of  dis- 
sent of  the  I*rogressive  period.  Paral- 
leling the  emergency  controls  on  busi- 
ness, they  seriously  abridged  civil  lib- 
erties and  traditional  American  rights. 
I  will  not  discuss  them  at  length  be- 
cause they  were  passed  readily  by  the 
inflamed  Senate  with  little  controver- 
sy, but  will  simply  mention  the  Espio- 
nage Act  and  the  Sedition  Act.  which 
led  to  the  arrests  of  so  many  pacifists, 
conscientious  objectors  and  dissidents 
of  every  stripe  in  the  heightened  hys- 
teria following  the  Bolshevik  Revolu- 
tion. 

Prom  time  to  time  throughout  the 
war.  Prench  and  British  leaders  came 
to  Washington  and  visited  Congress  to 
reinforce  the  feeling  of  partnership. 
On  May  1.  1917.  Marshall  Joffre.  the 
hero  of  the  Battle  of  the  Mame.  was 
escorted  to  the  presiding  officer's  ros- 
trum in  the  Senate  by  the  Republi- 
cans' chief  spokesman  of  foreign  rela- 
tions. Senator  Henry  Cabot  Lodge. 
Wearing  scarlet  breeches,  the  Prench 
military  leader,  acknowledging  the 
senators'  cheers,  shouted.  "I  do  not 
speak  E^nglish. "  and.  waving  his  cap, 
cried.  "Vivient  les  Etats  Unis!"  '• 

As  the  conflict  in  Europe  neared  an 
end.  Wilson's  uncompromising  deter- 
mination to  handle  foreign  affairs 
himself  and  impose  on  the  world  his 
idealistic  vision  of  an  enduring  peace 
headed  him  on  a  collision  course  with 
the  Senate.  On  January  8.  1918.  he  de- 
livered a  stirring  address  to  the  65th 
Congress,  boldly  outlining  fourteen 
points  as  a  basis  for  a  moral  peace 
that  would  be  "just  and  holy."  People 
of  liberal  persuasion  in  America  and 
the  allied  countries  supported  Wilson's 
Pourteen  Points  with  enthusiasm,  but 
many  Republicans  and  militants  in 
Congress  were  skeptical.  To  Lodge, 
who  with  nationalistic  loyalty,  had 
generally  supported  Wilson's  war 
measures,  most  of  the  Pourteen  Points 
sounded  like  "mere  words  and  general 
bleat  about  virtue  being  better  than 
vice."  Democratic  Senator  Charles  S. 
Thomas,  an  earthy  sixty-eight-year- 
old  pioneer  from  Colorado,  conunent- 
ed  that  Wilson  was  being  "bush- 
wacked. "  Nevertheless,  the  president 
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hewed  to  his  course,  promising  in  an- 
other eloquent  message  to  Congress  on 
Pebruary  11  that  the  peace  would  in- 
clude "no  annexations,  no  contribu- 
tions, no  punitive  damages."  '* 

This  speech  only  further  aggravated 
those  who  doubted  the  wisdom  of  Wil- 
son's course.  Soon  Lodge  and  other 
Republicans  openly  broke  with  him, 
demanding  Germany's  unconditional 
surrender.  "The  thing  to  do,  "  Lodge 
insisted,  "is  to  lick  Germany  and  tell 
her  what  arrangements  we  are  going 
to  make."  With  the  fall  congressional 
elections  approaching.  Wilson  recog- 
nized the  need  to  unite  as  much  of  the 
country  as  possible  behind  him.  Seeing 
the  danger  if  the  Republicans  took 
control  of  Congress,  he  openly  ap- 
pealed to  the  voters  to  return  Demo- 
cratic majorities  to  both  houses.  It  was 
a  serious  mistake.  Purious  Republicans 
took  it  as  an  attack  on  their  patriotism 
as  well  as  a  violation  of  the  wartime 
truce  on  politics.  In  November  1918, 
the  Republicans  won  the  House  by 
fifty  seats  and  the  Senate  by  two 
seats,  and,  as  victors,  they  were  in  an 
unforgiving  mood.  On  the  eve  of  the 
wars  end.  Wilson  had  lost  the  Con- 
gress, and  with  it  his  goal  of  a  strongly 
united  Nation.'" 

Wilson  aroused  another  storm  of 
criticism  from  the  Senate  by  armounc- 
ing  that  he  would  personally  attend 
the  peace  conference  in  Paris.  No 
other  president  had  ever  left  the  coun- 
try while  in  office.  Even  more  arro- 
gantly from  the  Senate's  point  of  view, 
the  president  asserted  that  he  would 
take  with  him  a  peace  commission 
that  would  include  not  a  single  Sena- 
tor. Overnight.  Wilson's  popularity  in 
Congress  plummeted,  and  it  was  said 
that  he  did  not  have  twenty  friends 
left  here.  Wilson  discounted  the  angry 
feelings  of  the  Representatives  and 
Senators.  "Congress. "  he  said,  "has  a 
brainstorm,  but  as  soon  as  I  am  on  the 
high  seas  they  will  recover."  But  he 
was  wrong.  The  Senate  would  not 
easily  recover  from  this  affront  to  its 
prerogatives.  Wilson  got  a  very  chilly 
reception  when  he  addressed  the  open- 
ing of  the  last  session  of  the  65th  Con- 
gress on  December  2,  1918.  and  an 
even  frostier  send-off  when  he  left  for 
Europe  two  days  later." 

The  president's  chief  problem  lay  in 
his  unduly  narrow  view  of  the  consti- 
tutional powers  of  the  Senate  regard- 
ing treaties.  His  whole  opinion  of  the 
Senate,  in  fact,  was  low.  "Bungalow 
minds"  and  "pygmy  minds"  were  fa- 
vorite terms  of  his  when  referring  to 
Members  of  Congress.  To  Wilson, 
advice  and  consent  meant  that  the 
Senate  should  give  its  advice  and  con- 
sent after  the  completed  pact  had 
been  laid  before  it.  not  while  the  pact 
was  in  the  process  of  negotiation.  And. 
indeed,  this  was  the  procedure  ordi- 
narily followed  with  routine  treaties. 
WUson  was  legally  correct,  but  politi- 
cally    unwise.     Ordinary     procedure 


would  not  suffice  this  time.  This  was 
not  an  ordinary  treaty.  As  the  presi- 
dent himself  had  repeatedly  said,  this 
was  the  charter  of  a  new  world  order. 
Wilson  sailed  off  under  the  delusion 
that,  when  the  Senate  was  presented 
with  an  accomplished  fact  in  peace 
making,  it  might  grumble  but  it  could 
do  nothing  else  but  surrender.  He  was 
to  find  himself  badly  mistaken.'* 

The  European  leaders  at  the  peace 
conference  at  Versailles  ripped  apart 
Wilson's  Pourteen  Points  and  agreed 
to  his  Idea  of  a  League  of  Nations  only 
after  he  had  given  in  to  innumerable 
compromises  that  made  a  shambles  of 
his  hopes  for  a  just  and  lasting  peace. 
In  Pebruary  1919.  before  leaving  Paris 
for   a   brief  trip   back   to   the   United 
States    to    tell    the   American    people 
about  the  terms  being  hammered  out. 
Wilson    cabled    an    invitation    to    the 
Senate  Poreign  Relations  Conunittee 
to  dine  with  him  on  his  return.  He  also 
asked  them  to  hold  off  all  discussion 
until  he  had  an  opportunity  to  explain 
the  League  Covenant's  provisions  to 
them.  Not  all  senators  complied,  but 
Heru-y    Cabot    Lodge    grudgingly    did. 
His  grumbling  turned  to  fury  when  he 
learned  that  Wilson,   having  secured 
his  silence,  was  planning  to  land  in 
Boston  and  address  a  mass  meeting  to 
present  his  own  views.  He  raged  to  a 
friend,  "As  he  is  the  President  of  the 
United  States,  of  course  I  accepted  the 
invitation  to  the  dinner.  I  should  not 
have   thought   of  doing   otherwise.   I 
also  felt,  as  a  gentleman  and  man  of 
honor,  that  having  accepted  the  invi- 
tation to  dinner  I  should  comply  with 
his  request  not  to  discuss  the  terms  of 
the  League  as  set  forth  in  the  draft  of 
the  committee,  until  after  the  dinner. 
The  president,  however.  "  Lodge  sput- 
tered, "does  not  seem  to  look  at  it  in 
the  same  way.  and  is  going  to  land  in 
Boston,  my  own  city,  and  there  ad- 
dress a  great  mass  meeting  which  is  all 
arranged  for  while  I  am  reduced  to  si- 
lence because  I  wish  to  observe  what  I 
think    is    required    of    an    honorable 
man."" 

Wilson's  cunning  maneuver  only  ex- 
acerbated the  hard  feelings  between 
himself  and  Senator  Lodge  and  served 
to  steel  Lodge's  resolve  to  oppose  the 
president  every  step  of  the  way.  I  have 
discussed  Senator  Lodge  often  before 
In  my  talks  on  the  Senate,  but  I  would 
like  to  take  a  close  look  at  him  at  this 
juncture,  in  his  sixty-eighth  year,  be- 
cause the  fight  over  the  League  was 
very  much  a  fight  between  two  very 
strong  personalities— those  of  Lodge 
and  Wilson.  Beginning  his  twenty- 
sixth  year  In  the  Senate,  Lodge  was 
slim,  natty,  and  cantankerous,  with 
curly  gray  hair  and  a  trim  white  mus- 
tache and  beard.  With  the  Republi- 
cans back  In  power.  Lodge  was  not 
only  majority  leader  but  chairman  of 
the  Poreign  Relations  Committee,  po- 


sitions in  which  he  was  certain  to 
tangle  with  the  president. 

Years  before,  as  editor  of  the  Inter- 
national Review,  Lodge  had  accepted 
an  article  sent  in  by  a  Princeton  Uni- 
versity senior  who  never  before  had 
published  an  article  in  a  non-college 
magazine.  The  article  was  entitled 
"Cabinet  Government  in  the  United 
States"  and  the  author  was  young 
Woodrow  Wilson.  It  was  the  last  kind 
act  Lodge  would  ever  undertake  for 
the  Prlncetonian.  Many  believed 
Lodge  was  jealous  of  the  success  of  the 
younger  man;  that  he  was  infuriated 
by  the  fact  that  before  Wilson  took 
office,  Senator  Lodge,  with  a  Ph.D 
from  Harvard,  had  been  "the  scholar 
in  politics"  but  that  afterward  he  was 
only  "'a  scholar  in  politics."  Woodrow 
Wilson,  in  fact,  is  the  only  president 
ever  to  earn  a  Ph.D.  The  senator  re- 
ferred to  the  president  as  "shifty," 
and  believed  that  Wilson  was  thinking 
steadily  of  a  third  term  for  himself. 
The  president  believed  Lodge  wanted 
to  remodel  the  League  in  his  own 
image  and  gain  his  party's  nomination 
for  the  presidency  in  1920.  Neither 
made  any  attempt  to  hide  his  hatred 
of  the  other.'* 

Senator  Lodge,  though  he  felt  be- 
trayed by  the  president,  went  to  the 
dinner  at  the  White  House  on  Pebru- 
ary 26.  It  was  a  gala  affair  held  in  the 
state  dining  room.  At  the  table,  where 
Mrs.  Wilson  was  the  only  woman 
present,  the  conversation  avoided  the 
matter  that  was  on  the  minds  of  the 
diners.  Afterwards,  however,  in  the 
East  Room,  the  grave  topic  emerged. 
Recollections  of  what  followed  vary 
depending  on  the  mood  of  the  guest. 
Lodge  claimed,  "The  president  an- 
swered questions  for  two  hours  about 
the  draft  of  the  .  .  .  League  ....  and 
told  us  nothing.  He  did  not  seem  to 
know  it  very  thoroughly  and  was  not 
able  to  answer  questions  ..."  On  the 
other  hand.  Representative  John 
Rogers  said  that  the  president  was 
never  "so  human  or  so  attractive"  as 
he  was  that  night,  and  that  he  an- 
swered every  question,  "easy  or  diffi- 
cult, as  fully  as  possible  and  with  ap- 
parent candor."  " 

Two  days  later,  still  seething  with 
anger.  Lodge  delivered  his  first  major 
attack  on  the  League  from  the  Senate 
floor  pointing  out  that  its  covenant 
did  not  recognize  the  Monroe  Doc- 
trine, did  not  protect  the  United 
States  from  League  interference  in 
such  Internal  matters  as  tariff  and  im- 
migration politics,  and  would  make 
the  Nation  responsible  for  helping  to 
guarantee  the  territorial  integrity  and 
independence  of  every  country  in  the 
world.  The  League  was  an  idealistic 
panacea.  Lodge  claimed,  that  could 
never  take  the  place  of  a  concrete  and 
detailed  peace  settlement.  He  wanted, 
"fact,  details,  and  sharp,  clear-cut  defi- 
nitions." He  was  worried  that  the 
United  States  was  being   drawn   by 


"glittering  delusions,  through  specious 
devices  of  supemational  government, 
within  the  tolls  of  international  social- 
Ism  and  anarchy."  He  spoke  in  meas- 
ured tones,  often  sarcastically,  but 
without  raising  his  voice.  He  calmly 
wove  together  arguments  already  ad- 
vanced by  bitter  foes  of  the  treaty  like 
Senators  William  Borah  of  Idaho, 
James  Reed,  Miles  Poindexter  of 
Washington,  and  Philander  Knox  of 
Permsylvania  to  make  a  cogent  argu- 
ment condemning  the  League  to  a  slow 
death.  Softly  he  told  his  colleagues, 
"What  I  ask,  and  all  I  ask,  Is  consider- 
ation, time,  thought  ....  We  cannot 
reach  our  objects  by  a  world  constitu- 
tion hastily  constructed  in  a  few  weeks 
in  Paris  in  the  midst  of  the  excitment 
of  a  war  not  yet  ended."  And  he  ended: 
"That  which  I  desire  above  everything 
else,  that  which  is  nearest  to  my 
heart,  is  to  bring  our  soldiers  home. 
The  making  of  a  League  of  Nations 
will  not  do  that  ....  What  Is  it  that 
delays  the  peace  with  Germany?  Dis- 
cussions over  the  League  of  Nations; 
nothing  else."  " 

Lodge  had  begim  an  assault  on  the 
League  that  was  steady  and  telling. 
Senator  Knox,  who  called  the  League 
"a  plan  to  strangle  and  crush  us,"  and 
Senator  Sherman,  who  likened  it  to  a 
"Pandora's  box  of  evil,"  were  among 
those  who,  within  the  next  few  days, 
let  loose  a  flood  of  oratory  against  the 
League  and  its  sponsor.  In  the  mean- 
time. Lodge  was  busy  behind  the 
scenes.  Early  on  the  morning  of 
Sunday,  March  2,  he  received  a  visit  at 
his  home  from  Senator  Frank  Brande- 
gee,  the  irascible  Connecticut  senator 
who  had  led  the  cross-examination  of 
Wilson  at  the  February  dinner.  Bran- 
degee,  Borah,  Knox,  Hiram  Johnson 
of  California,  and  a  few  others  were 
known  as  "the  irreconcilables,"  or 
"bitter  enders";  men  opposed  to  the 
treaty  no  matter  what  shape  or  form 
It  might  take.  Knox  was  known  as  the 
"brains"  of  the  group;  Brandegee  as 
the  "tongue";  Johnson  as  the  "noise"; 
Borah  as  the  "soul."  Brandegee  was 
disturbed  by  the  lengthy  defense  of 
the  League  uttered  in  the  Senate  the 
day  before  by  Senator  Porter 
McCumber  of  North  Dakota.  He  told 
Lodge  that  some  declaration  should  be 
made  without  delay  "to  the  effect  that 
a  League  of  Nations,  such  as  it  was  un- 
derstood was  to  be  proposed  .  .  .,  could 
not  pass  the  Senate."  When  he  sug- 
gested to  Lodge  that  they  get  the  sig- 
natures of  "more  than  one  third  of  the 
Senate"  to  the  statement.  Senator 
Lodge  was,  in  his  own  words,  "very 
much  struck  by  the  proposition." 
"Brandegee,"  Lodge  said,  "had  no  dif- 
ficulty in  convincing  me  of  Its  essen- 
tial and  even  vital  importance."  The 
two  men  hastened  to  the  home  of  Sen- 
ator Knox  who  agreed  to  draft  the  res- 
olution." 

Throughout  Monday,  March  3, 
Lodge,  Knox,  Brandegee,  and  Albert 


Cummins  scurried  through  the  corri- 
dors of  the  Capitol  securing  signa- 
tures—Harry S.  New  of  Indiana. 
George  Moses  of  New  Hampshire,  J. 
W.  Wadsworth,  Jr.  of  New  York,  Boies 
Penrose  of  Permsylvania,  Hiram  John- 
son, MediU  McCormick  of  Illinois, 
Albert  Pall— until  the  names  of  thirty- 
nine  Republicans  were  appended  to 
the  document.  "We  did  not  think  It  de- 
sirable to  ask  any  Democrats  to  sign," 
Lodge  explained.  "We  knew  there  were 
Democratic  senators  opposed  to  the 
League,  but  we  did  not  wish  to  Involve 
or  embarrass  them  .  .  ."  '* 

At  two  minutes  past  midnight  on 
March  3,  1919,  just  prior  to  the  ad- 
journment of  the  65th  Congress. 
Lodge  arose  in  the  Senate.  One  report- 
er claimed  his  hand  was  shaking  as  he 
held  the  "Round  Robin"  resolution  he 
wished  to  offer.  "Mr.  President,"  he 
said,  "I  desire  to  take  only  a  moment 
of  the  time  of  the  Senate.  I  wish  to 
offer  the  resolution  which  I  hold  in 
my  hsuid,  a  very  brief  one  ..."  While 
brief,  the  resolution  was  a  remarkable 
slap  in  Wilson's  face.  It  called  the 
League,  "in  the  form  now  proposed" 
unacceptable  to  the  United  States  and 
urged  that  it  be  separated  from  the 
peace  treaty  and  carefully  reconsid- 
ered after  "negotiating  peace  terms 
with  Germany."  The  purpose  of  the 
Round  Robin  was  twofold.  Lodge  in- 
tended the  resolution  to  signal  the 
president  that  the  League  and  the 
peace  treaty  must  be  separated  if  the 
latter  were  ever  to  pass  the  Senate, 
and,  secondly,  to  let  the  Peace  Confer- 
ence in  Europe  know  that  "the  Presi- 
dent was  not  the  only  part  of  the  gov- 
ernment necessary  to  the  making  of  a 
treaty  .  .  ."  " 

President  Wilson  was  unmoved.  On 
the  eve  of  his  departure  for  Paris,  he 
boasted  to  the  world  that  when  the 
treaty  was  brought  back  the  "gentle- 
man on  this  side  will  find  the  covenant 
not  only  tied  to  it,  but  so  many 
threads  on  the  treaty  tied  to  the  cov- 
enant that  you  carmot  dissect  the  cov- 
enant from  the  treaty  without  de- 
stroying the  whole  vital  structure."  He 
held  the  senators  opposing  him,  par- 
ticularly Lodge,  to  be  "contemptible 
.  .  .  narrow  .  .  .  selfish  .  .  .  poor  little 
minds  that  never  get  anywhere  but 
run  round  in  a  circle  and  think  they 
are  going  somewhere  ...  I  cannot  ex- 
press my  contempt ...  If  I  said  what  I 
think  about  those  fellows  in  Congress, 
it  would  take  a  piece  of  asbestos  two 
inches  thick  to  hold  it."  *° 

On  his  return  to  Paris,  Wilson  se- 
cured changes  in  the  covenant  along 
the  lines  that  Lodge  had  sought.  The 
treaty  was  signed  at  Versailles  on  June 
28,  1919,  and  Wilson  headed  home, 
hopeful  that  the  changes  would  .satis- 
fy his  opponents  In  Congress.  On  July 
10,  1919.  President  Wilson  entered  the 
Senate  chamber  to  the  cheers  of  the 
gallery  and  applause  from  the  Demo- 
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cratic  side  of  the  aisle.  He  carried  a 
bulky  copy  of  the  treaty  under  his 
arm.  £>espite  the  clear  warnings  of  a 
storm  ahead,  he  felt  confident:  the 
Senate  had  never  rejected  a  peace 
treaty  before. 

Senator  Lodge,  as  chairman  of  the 
Foreign  Relations  Committee,  escort- 
ed the  president  to  his  seat.  In  deliver- 
ing the  treaty  that  he  had  hammered 
out  into  the  hands  of  the  Senate. 
Wilson  gave  a  moving  speech.  "The 
stage  is  set.  the  destiny  disclosed."  he 
told  the  senators.  'We  cannot  turn 
back.  We  can  only  go  forward,  with 
lifted  eyes  and  freshened  spirit  to 
follow  the  vision.  It  was  of  this  that 
we  dreamed  at  our  birth.  America 
shall  in  truth  show  the  way.  The  light 
streams  upon  the  path  ahead,  and  no- 
where else."  The  twelve  to  fifteen  ex- 
treme isolationist  "irreconcilables." 
headed  by  Senators  La  Follette, 
Borah.  Johnson.  Poindexter,  and  Reed 
were  unmoved.  Lodge  and  the  Repub- 
licans who  favored  ratification  after 
changes  to  protect  American  interests 
were  impassive.  Only  the  Democrats, 
who.  save  for  a  few  with  mild  reserva- 
tions, supported  Wilson,  applauded 
with  enthusiasm.*' 

The  president  was  asking,  actually 
demanding,  that  the  Senate  accept  the 
treaty  "his"  treaty,  with  no  reserva- 
tions, no  changes.  His  imperious  atti- 
tude only  angered  the  Republicans, 
and  many  Democrats,  too.  before  him. 
They  were  not  going  to  be  a  "rubber 
stamp"  for  the  president.  A  cartoon  in 
the  Chicago  Tribune  depicted  the 
president,  holding  a  copy  of  the 
League,  standing  before  a  bird,  labeled 
"The  Senate."  on  a  perch.  Wilson  was 
trying  to  make  the  bird  say  "O.K.." 
but  the  bird  refused.  Upon  closer  ex- 
amination, the  recalcitrant  bird 
turned  out  to  be  an  eagle,  and  the  cap- 
tion read  "It  doesn't  happen  to  be  a 
parrot."  The  senators  had  no  inten- 
tion of  mimicking  the  president.  Their 
pride  and  the  Senate's  stature  were  at 
stake." 

Wilsons  words  had  hardly  faded 
away  and  the  door  closed  behind  him 
when  Senator  Lodge  moved  to  refer 
the  treaty  to  the  Foreign  Relations 
Committee  which  he  headed.  At  that 
moment,  the  light  that  the  president 
had  seen  upon  the  path  ahead  flick- 
ered and  grew  dim.  The  League  was 
doomed. 

The  Foreign  Relations  Committee 
was  composed  of  seventeen  senators: 
ten  Republicans  and  seven  Democrats. 
When,  two  months  earlier,  the  Repub- 
licans gained  control  of  the  Senate 
and  Lodge  became  chairman  of  the 
committee,  he  had  gone  to  great  pains 
to  see  to  it  that  the  newly  appointed 
members  of  his  committee  were  not 
too  kindly  disposed  toward  the 
League.  In  fact,  of  the  four  new  Re- 
publican places,  two  went  to  "irrecon- 
cilables" Moses  of  New  Hampshire  and 
Johnson    of    California    and    two    to 
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strong  "reservationists"  Warren  Har- 
ding of  Ohio  and  New  of  Indiana.  "Ir- 
reconcilables" Borah.  Brandegee, 
Knox,  and  Fall  of  New  Mexico  were  al- 
ready on  the  committee.  Of  the  ten 
Republicans,  only  Porter  McCumber 
had  not  signed  the  Round  Robin  de- 
nouncing the  League.  Gilbert  M. 
Hitchcock  of  Nebraska  was  the  rank- 
ing Democrat,  but  as  a  parliamentary 
tactician  he  was  no  match  for  the  Wily 
Lodge.  The  deck  was  heavily  stacked 
against  the  League. 

Lodge  began  his  committee  hearings 
by  reading  aloud  the  entire  text  of  the 
268-page    treaty    and   the   convenant. 
The  task  took  him  two  weeks,  his  voice 
droning  on  in  a  committee  room  en- 
tirely empty  save  for  one  clerk  who 
had  to  take  down  what  he  said.  After 
that,    the    committee    called    witness 
after  witness  to  paint  black  pictures  of 
what  the  League  would  do  to  the  for- 
merly   free   and    independent   United 
States.  Obviously.  Lodge  was  stalling. 
He  realized  that  the  public  sentiment 
of  the  United  States  seemed  strong  for 
ratification,  and   he  was  playing  for 
time  so  that  he  and  his  lieutenants 
could  try  to  change  their  minds.  While 
Lodge  was  holding  hearings,  the  en- 
emies   of    the    League    flooded    the 
Nation  with  anti-League  propaganda 
financed  by  Andrew  Mellon,  the  Pitts- 
burgh banker,  and  his  colleague  Henry 
Clay  Frick.  the  coal  and  steel  baron. '^ 
In  the  grim  heat  of  Augxist.  Lodge 
prepared  to  make  his  first  speech  since 
the  treaty  had  been  submitted  to  the 
Senate.  On  August  12.  he  spoke  for 
nearly  two  hours.  If  he  had  wondered 
whether  the  campaign  to  convert  the 
American    people    to    his    views    was 
working,  he  received  ample  and  grati- 
fying proof  from  the  galleries.  They 
were  packed  with  representatives  from 
women's  organizations  and  a  contin- 
gent  of  veteran   Marines   from   Cha- 
teau-Thierry, who  had  just  passed  in 
review    before    the    president.    They 
hung  on  Lodge's  every  word,  and  fre- 
quently   interrupted    him    with    ap- 
plause. Lodge's  speech  was  tailor-made 
for  a  patriotic  audience. 

You  may  call  me  selfish,  conservative,  or 
reactionary,  or  use  any  other  harsh  adjec- 
tive you  see  fit  to  apply.' 

He  cried, 
•'but  an  American  I  was  bom.  and  American 
I  have  remained  all  my  life.  I  can  never  be 
anything  else  but  an  American,  and  I  must 
think  of  the  United  States  first,  and  when  I 
think  of  the  United  Slates  first  In  an  ar- 
rangement like  this  I  am  thinking  of  what  is 
best  for  the  world,  for  If  the  United  States 
falls  the  best  hopes  of  mankind  fail  with  it. 
I  have  never  had  but  one  allegiance— I 
cannot  divide  it  now.  I  have  never  loved  but 
one  flag  and  I  cannot  share  that  devotion 
and  give  affection  to  the  mongrel  banner  in- 
vented for  the  L«ague  .  .  .** 

The  shouts  of  the  Marines  echoed 
through  the  chamber  as  Lodge  fin- 
ished his  dramatic  peroration.  Not  for 
years  had  the  Senate  heard  such  loud 
applause.  When  Senator  John  Sharp 


Williams  of  Mississippi  replied  for  the 
administration,  he  was  loudly  hissed. 

The  president,  meanwhile,  had  been 
conferring  with  individual  senators, 
hoping  to  move  them  into  his  own 
camp.  As  the  summer  wore  on  it  was 
clear  that  he  was  making  little  head- 
way. Though  in  poor  health,  he  began 
to  talk  of  taking  his  cause  to  the 
people  on  a  cross-country  tour.  He 
asked  Senator  James  Watson  of  Indi- 
ana. "Where  am  I  on  this  fight?"  and 
Watson  replied.  "Mr.  President,  you 
are  licked.  There  is  only  one  way  you 
can  take  the  United  States  into  the 
League  of  Nations."  "Which  way  is 
that?"  asked  the  president.  "Accept  it 
with  the  Lodge  reservations."  Fire 
came  into  the  president's  eyes  and  he 
said.  "Lodge  reservations?  Never! 
Never!  I'll  never  consent  to  adopt  any 
policy  with  which  that  impossible 
name  is  so  prominently  identified."  As 
Watson  left  the  White  House,  the 
president's  last  words  rang  in  his  ears: 
"I'll  appeal  to  the  country."  «» 

On  September  3.  1919.  Wilson's  train 
pulled  out  of  Union  Station.  His  trip 
would  take  him  9,981  miles,  almost  to 
the  Canadian  border;  almost  to  the 
Mexican.  In  twenty-seven  days,  with 
twenty-six  major  stops,  and  with  at 
least  two  rear-platform  speeches  a 
day.  he  would  visit  every  state  west  of 
the  Mississippi  except  four.  As  he 
began  his  historic  trek,  the  public  re- 
sponded with  apathy,  but.  as  he  pro- 
ceeded, the  warmth  of  his  receptions 
increased.  He  was  on  his  way  home, 
with  a  half-dozen  speeches  left  on  his 
schedule,  when,  after  a  speech  in 
Pueblo,  Colorado,  he  collapsed,  and 
was  rushed  back  to  Washington  grave- 
ly ill.  On  October  2.  he  was  felled  by  a 
stroke  that  paralyzed  his  left  side  and 
placed  his  life  in  danger  for  several 
weeks.*' 

Meanwhile,  on  September  10.  a  week 
after  Wilson  left  town.  Lodge  reported 
the  treaty  to  the  Senate  with  four  res- 
ervations to  the  League's  covenant  and 
a  total  of  forty-five  amendments  to 
the  rest  of  the  instrument.  It  was  obvi- 
ous to  all  that  Wilson  would  never 
accept  them.  Lodge  found  himself  in  a 
difficult  position.  As  party  leader,  he 
had  to  try  to  hold  the  three  Republi- 
can factions  in  the  Senate  together 
long  enough  to  defeat  the  League  and 
amend  the  treaty.  All  three— the 
strong  reservationists.  the  mild  reser- 
vationists. and  the  irreconcilables— 
would  have  to  vote  together  to  assure 
the  success  of  any  motion,  but  they 
did  not.  The  Democrats  and  about  fif- 
teen mild  reservationists  voted  down 
one  after  another  of  the  forty-five 
amendments  and  sent  the  treaty  back 
to  the  committee.  On  November  6, 
Lodge  presented  it  again,  with  no 
amendments  but  with  fourteen  reser- 
vations, known  as  the  Lodge  Reserva- 
tions, which  the  Senate  accepted. 


The  sick  president  was  urged  to  com- 
promise. Gilbert  Hitchcock,  who  had 
become  acting  Democratic  leader  after 
Thomas  Martin  died  on  November  12, 
had  the  unenviable  job  of  going  to  the 
White  House  to  say  clearly  to  Wilson 
that  the  Democrats  could  not  raise 
even  a  majority  of  the  Senate  votes 
for  ratification  without  reservations, 
let  alone  the  necessary  two-thirds.  He 
was  shown  into  the  bedroom  where 
the  president  lay  propped  up  in  bed. 
The  president's  awful  appearance,  es- 
pecially his  long  white  beard,  shocked 
the  Democratic  leader.  He  falteringly 
got  out  his  opinion  that  the  Lodge  res- 
ervations must  be  accepted.  Otherwise 
it  would  be  impossible  to  get  the 
United  States  into  a  League  of  any 
kind. 

"It  is  possible!  Is  it  possible!"  the 
president  gasped. 

"'Mr.  President,  it  might  be  wise  to 
compromise  ..."  Hitchcock  started  to 
say. 
^       "'Let  Lodge  compromise!"  said  the 
president.*' 

Hitchcock  was  shown  out.  But  the 
senator  was  back  on  November  17.  The 
Senate  would  vote  in  the  next  few 
days  on  the  treaty.  Couldn't  the  presi- 
dent, he  asked,  agree  to  some  small 
changes?  The  reply  was  that  there 
could  be  no  amendments,  no  reserva- 
tions. ""Better,"  said  the  president,  "a 
thousand  times  to  go  down  fighting 
then  to  dip  your  colors  to  dishonor- 
able compromise."  He  dictated  a  short 
letter  for  Hitchcock  to  take  back  to  his 
Democratic  colleagues.  It  read  in  part: 
""I  trust  that  all  true  friends  of  the 
treaty  will  refuse  to  support  the  Lodge 
reservations."  ** 

Two  days  later,  at  noon  on  Novem- 
ber 19,  the  last  day  of  the  first  session 
of  the  66th  Congress,  with  the  galler- 
ies packed  and  long  lines  standing  out- 
side in  the  corridors,  the  vote  on  the 
treaty  was  about  to  be  taken.  The 
Nation  was  weary  of  debate.  The  sena- 
tors were  weary  of  debate.  Several 
days  earlier.  Senator  Ashurst  of  Arizo- 
na, a  Democrat,  had  loudly  objected  to 
further  palaver.  Further  talk,  he  said, 
was  just  "making  mud  pies."  "For 
God's  sake,"  he  cried,  "let  us  all  keep 
our  mouths  shut  and  vote,  vote  and 
only  vote."  The  galleries  had  erupted 
in  applause.  Still,  five  and  a  half  hours 
were  consumed  In  more  debates  on  the 
19th.  As  evening  came,  cries  of  "Vote", 
"Vote",  ""Vote",  arose  from  all  over  the 
chamber.  Spectators  in  the  crowded 
galleries  sat  in  tense  silence  as  the  roll 
was  called.  Dutiful  Democrats,  almost 
to  a  man,  followed  their  president's 
bidding  and  voted  with  the  irreconcila- 
bles to  defeat  the  treaty  with  the 
Lodge  reservations,  39  to  55.  The  next 
vote,  for  the  treaty  with  only  five  of 
the  reservations,  was  also  negative,  41 
to  51.  Finally,  there  was  a  third  vote— 
for  the  treaty  with  no  reservations. 
That  measure  was  defeated  38  to  53. 
As  the  final  vote  was  taken.  Senator 


Claude  Swsinson  of  Virginia,  a  Demo- 
crat, turned  to  Lodge  and  pleaded: 
"For  God's  sake,  can't  something  be 
done  to  save  the  treaty?"  '"Senator, 
the  door  is  closed,"  replied  Lodge. 
"You  have  done  it  yourselves."  That 
night,  Borah,  Lodge,  Brandegee,  Reed, 
and  other  opponents  of  the  League 
celebrated  their  victory  at  the  home  of 
Republican  Representative  Nicholas 
Longworth.  who  was  married  to  Theo- 
dore Roosevelt's  daughter  Alice.  Sena- 
tor Warren  Harding's  wife  cooked  the 
scrambled  eggs.** 

The  door  was  indeed  closed  but  it 
was  not  locked.  The  immediate  reac- 
tion to  the  Senate's  rejection  was 
almost  nationwide  consternation  and 
regret.  When  a  public  demand  arose 
for  Wilson  and  Lodge  to  compromise 
their  differences  and  allow  the  United 
States  to  join  the  League,  with  reser- 
vations, Wilson  refused,  releasing  a 
statement  from  his  sickroom  suggest- 
ing that  the  voters  decide  the  issue  in 
the  1920  presidential  election,  which, 
he  said  would  be  a  ""great  and  solemn 
referendum."  A  bipartisan  move  in  the 
Senate  reopened  the  debate  early  in 
1920,  but  it  did  little  good.  When  the 
irreconcilables  threatened  to  defect 
from  the  Republican  party  and 
produce  an  election-year  split  such  as 
had  occurred  in  1912,  Lodge  gave  in  to 
their  demand  not  to  relent  on  his 
original  reservations.  Wilson,  in  turn, 
sent  messages  insisting  on  ratification 
of  the  treaty  without  the  Lodge  reser- 
vations. In  the  stalemate  produced  by 
the  two  unyielding  enemies,  the  treaty 
went  down  to  a  second,  and  final, 
defeat  on  March  19,  1920,  failing  to  re- 
ceive the  necessary  two-thirds  margin 
by  a  vote  of  40  to  35.  The  door  was 
now  shut  and  locked.  The  League  was, 
said  Lodge,  "as  dead  as  Marley's 
ghost." 

The  election  of  Republican  Warren 
Harding  dashed  Wilson's  hope  that 
the  people's  verdict  in  the  fall  presi- 
dential election  would  reopen  the 
treaty  question.  Harding  announced  in 
his  inaugural,  ""We  seek  no  part  in  di- 
recting the  destinies  of  the  world" 
and,  turning  his  back  on  the  League, 
retreated,  in  Wilson's  embittered 
words,  into  "sullen  and  selfish  isola- 
tion." (On  July  2,  1921,  a  congressional 
joint  resolution  finally  officially  ended 
the  war  with  Germany  and  Austria- 
Hungary. )»" 

While  the  Nation  was  absorbed  in 
the  fight  over  the  League,  1919  slipped 
into  1920  and  the  "Roaring  Twenties" 
dawned— the  era  of  the  bootlegger  and 
the  speakeasy  and  the  hip  flask,  the 
Bull  Market,  the  Florida  land  boom, 
Al  CacKtne,  Fatty  Arbuckle,  F.  Scott 
Fitzgerald,  the  flappers,  jazz,  and  the 
Stutz  Bearcat.  The  Nation,  lacking  ex- 
ecutive direction  from  the  invalid  in 
the  White  House  and  without  much 
guidance  from  Congress,  was  lurching 
from  war  to  peace.  The  armistice  was 
followed  by  rapid  demobilization  and 


by  the  abrupt  ending  of  most  of  the 
war  agencies  and  their  emergency 
measures.  Senator  Albert  Cummins  of 
Iowa  and  Representative  John  J.  Esch 
of  Wisconsin  quicldy  Introduced  legis- 
lation that  became  known  as  the 
Transportation  Act  to  achieve  the  pro- 
gressive movement's  last  unfulfilled 
goals  for  the  control  of  the  railroads. 
Other  progressive-supported  measures 
followed,  including  the  establishment 
of  the  federally  owned  Merchant  Fleet 
Corporation,  and  the  Federal  Power 
Commission  to  license  the  building, 
operation,  and  regulation  of  hydro- 
electric projects  on  waters  In  the 
public  domain.  Finally,  with  women  al- 
ready able  to  vote  In  twenty-three 
states.  Congress  approved  the  Nine- 
teenth Amendment,  which  became 
part  of  the  Constitution  in  time  for 
women  in  every  state  to  vote  In  the 
1920  presidential  election. 

The  Democrats  nominated  James  M. 
Cox.  governor  of  Ohio,  as  their  candi- 
date. The  Republicans  chose  Senator 
Warren  G.  Harding,  a  cheerful  and 
gregarious  man  whose  handsome  chis- 
eled features,  sliver  hair,  and  dark  eye- 
brows conveyed  to  many  an  Image  of 
what  a  president  ought  to  look  like. 
The  voters  rejected  Wilson's  plea  to 
make  the  election  a  referendum  on  the 
League.  They  were  beguiled  by  Har- 
ding's '"Back  to  Normalcy"  and  "Amer- 
ica First"  appeals.  On  election  day, 
they  gave  Harding  a  landslide  victory, 
matched  by  sweeping  congressional 
triumphs  that  gave  the  Republicans 
majorities  of  167  in  the  next  House 
and  22  in  the  Senate. 

A  new  day  was  dawning.  In  my  next 
address,  I  will  take  a  look  at  what  the 
"NormaJcy"  promised  by  the  new 
president  was  really  like,  and  how  the 
Congress  and  the  new  president  got 
along  after  their  stormy  years  from 
1913  to  1920. 

In  closing,  however,  I  would  like  to 
finish  the  story  of  Senator  Lodge  and 
President  Wilson,  because  rarely  has 
personal  animosity  had  so  powerful  an 
effect  on  national,  indeed  internation- 
al, events. 

Inauguration  day,  March  4,  1921 
dawned  clear  and  windy.  F*resident 
Wilson  was  lifted  into  a  car  for  the 
drive  to  the  Capitol  with  president- 
elect Harding.  When  they  arrived. 
Wilson  went  to  the  President's  Room, 
right  outside  this  chamber,  where,  as  I 
mentioned  earlier,  he  had  sat  while 
Senator  La  Follette  raged  a  few  years 
earlier.  He  signed  the  last  bills  of  the 
66th  Congress  which  would  in  a  few 
minutes  be  adjourning.  He  was  looking 
down  at  his  desk.  Someone  touched 
him  on  the  arm  to  Indicate  that  the 
committee  from  both  houses  had  ar- 
rived to  ask  permission  to  adjourn. 
"This  committee  begs  to  Inform  you 
that  the  two  houses  have  completed 
their  work  and  are  prepared  to  receive 
any    further    communications    from 
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you,"  said  a  sharp,  dry  voice,  at  the 
head  of  the  committee.*' 

The  voice  was  that  of  Senator  Henry 
Cabot  Lodge.  For  a  moment,  an  aide 
feared  the  president  was  going  to  say 
something  violent,  something  terrible, 
but  Wilsons  face  froze  and,  without 
looking  at  Lodge,  he  said,  "I  have  no 
further  conununication."  He  turned 
his  head  and  stared  off  into  thin  air, 
refusing  to  look  at  Lodge,  who  silently 
bowed  and  left.*^ 

Wilson  did  not  wait  to  see  Harding 
take  the  oath  of  office,  but  left  for  the 
house  in  Washington  on  "S"  Street 
that  he  had  bought  for  his  retirement. 
There  he  lived  in  semi-seclusion,  cast 
aside  by  Americans  as  thoroughly  as 
was  his  dream  for  the  League.  On  Feb- 
ruary 3.  1924.  he  died. 

Senator  Lodge,  who  would  die  ten 
months  later,  was  named  to  the  com- 
mittee to  represent  Congress  at  Wil- 
sons  funeral.  When  Lodge  returned 
home  that  evening,  he  found  a  hand- 
written note  awaiting  him.  It  was  a  re- 
quest from  Mrs.  Wilson:  "...  realizing 
that  your  presence  would  be  embar- 
rassing to  you  and  unwelcome  to  me  I 
write  to  request  that  you  do  not 
attend."  At  a  little  after  noon  on  the 
day  of  the  funeral  it  was  announced 
that  Senator  Lodge,  suffering  from  a 
sore  throat,  would  not  be  able  to 
attend.*' 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
footnotes  to  the  United  States  Senate 
and  Woodrow  Wilson.  1913-1920. 

There  being  no  objection,  the  foot- 
notes were  ordered  to  be  printed  in 
the  Record,  as  follows: 

POOTHOTES  TO     THE  UNITED  STATES  SENATE 

ANT  WoooROW  Wilson.  1913-1920" 

'  Alvtn  Joscphy.  Jr  The  Conffresa  o/  the  United 
States.  New  York:  1975.  p  320 

•  Arthur  Link.  Woodrow  Wilson  and  the  Progres- 
sive Era.  1310-1917.  New  York.  1»M.  p  35. 

"  Claude  Bowers.  The  Life  of  John  Worth  Kern. 
Indluuipolls:  1918.  pp.  283-378. 

•  Link.  pp.  35-36;  Neic  York  Times.  April  10.  1913. 

•  Evuu  Johnson.  Oscar  W.  Underwood.  Baton 
Rouge:  1980.  pp.  197-202;  Congressional  Record. 
83rd  Concress.  1st  sess..  p.  1337:  Unk.  p.  41;  Oscar 
Underwood.  Dr\/txng  Sands  of  Party  Politics.  New 
York;  1931.  pp.  171-238. 

•Link.  p.  41;  Josephy.  p.  320;  Senate  Judiciary 
Committee.  "Maintenance  of  Lobby  lo  Influence 
Leclslatlon."  83rd  Congress.  1st  sess. 

'  Senate  Journal.  83rd  CongTess.  1st  sess.  pp.  182- 
203 

•  Link,  p  43 

•  Link.  pp.  50-51;  Neic  York  Times.  September  19, 
1913:  Congressional  Record,  83rd  Congress.  1st 
seas.,  pp.  5111-5127:  New  York  Times  Magazine.  No- 
vember 18.  1913. 

"Link.  pp.  51-52;  Congressional  Record.  83rd 
Congress.  2nd  sess..  pp.  1488-1493. 

"Josephy.  pp.  321-322;  Congressional  Record. 
83rd  Congress.  2nd  sess..  pp   13285-13319. 

'"  New  York  Times.  September  29.  1914;  Link  pp 
72-74. 

"  Boston  Advertiser.  May  8.  1914:  Link.  p.  77. 

'*  New  York  Times.  July  24.  1919;  Link.  pp.  77-78. 

'•Ray  S.  Baker  Woodrow  WilsoiL  Life  and  Let- 
ters. New  York:  1927-1939.  Vol.  FV  p.  55 

"Josephy.  p  323. 

"  Wa«hli«ton  Star,  January  22.  1917. 

"  Franklin  Burdette.  rUibustering  in  the  Senate. 
Princeton   1940.  p   118. 

'•  Congressional  Record.  64th  Congress.  2nd  seas.. 
pp.  4714-47.'«3;  JVeic  York  Times.  March  3.  1917, 
Thomas  Rylcy.  A  Little  Oraiip  q/  Wilt/ui  Men.  New 
York:  I97S.  pp.  94-104. 


■°  Congressional  Record.  64th  Congress.  2nd  seas.. 
pp.  4858-4919:  New  York  Times.  March  4.  1917 

"  Congressional  Record.  84th  Congress.  2nd  sess., 
pp.  4858-4919;  Burdette.  p.  120. 

'•  Congressional  Record.  84th  Congress.  2nd  seas.. 
pp.  5012-5013:  Neic  York  Times.  March  5.  1917; 
Ryley.  pp.  104-131. 

"'  New  York  Times.  March  6.  1917;  Ryley,  pp.  133- 
134. 

•♦  Burdette.  pp  122-123;  New  York  Times.  March 
8-9.  1917;  Ryley.  pp.  1332-1335, 

"  Ryley,  pp.  3-4;  New  York  Times.  March  5.  1917 

"•  Con^resstonal  Record,  85th  Congress,  special 
session,  pp.  19-48;  Ryley,  pp.  146-148,  Burdette,  pp. 
127  129. 

"  Congressional  Record,  65th  Congress.  1st  sess.. 
pp  419-447:  Josephy.  p.  326. 

"  Congressional  Record,  65th  Congress,  1st  sess.. 
pp.  1610-1840 

'•  Con^reisiona/  RecorxL  65th  Congress.  2d  seas., 
pp.  677-688.  1928-1950:  Josephy.  p.  328. 

"  Josephy.  p.  329;  William  WIdenor.  Henry  Cabot 
Lodge  and  the  Search  for  an  i4mencan  Foreign 
Policy.  Berkeley:  1980,  pp.  281-287. 

"Josephy.  p.  329;  Gene  Smith.  When  the  Cheer- 
ing Stopped.  New  York:  1984,  pp.  35.  53. 

"  Thomas  Bailey  Woodrow  Wilson  and  the  Great 
Betrayal  New  York:  1945.  pp.  50-51. 

"  Karl  Schrlftglesser.  77»«  Gentleman  From  Mas- 
sachusetts: Henry  Catmt  Lodge.  Boston:  1944.  pp. 
312-313 

'« Smith,  p.  55:  John  Garraty.  Henry  Cabot 
Lodge.  New  York:  1953. 

"  Schrtftgiesser.  pp.  314-315 

"  Congressional  Recorxi.  85th  Congress.  3d  seas.. 
pp  4520-4528. 

"  Schrlftglesser.  pp.  314-315. 

"Schrlftglesser.  p.  318 

'•  Congressional  Record.  65th  Congress.  3d  sess.. 
p.  4974;  WIdenor.  p.  315;  Schriftglesser.  pp.  318-319 

"Schrlftglesser.  p.  319-320:  Smith,  p.  56:  Bailey 
p.  12. 

"  Congressional  Record,  88th  Congress,  1st  sess., 
pp.  2335-2411. 

•»  BaUey,  p.  4. 

"Schrtftgiesser.  pp.  333-336:  Bailey,  pp.  78-79. 

♦•  Congressional  Record.  66th  Congress,  1st  sess.. 
pp  3778-3809 

"  Smith,  p  59;  Bailey,  p.  76. 

"  Schrtftgiesser.  pp.  340-341:  Smith,  pp.  80-85. 

•'  Smith  p.  114;  Bailey,  pp.  177-178. 

••Smith,  p.  120:  Bailey,  p.  185. 

••  Conffresnono/  Record,  88th  Congress,  1st  sess.. 
pp.  8767-8810:  Schrlftglesser.  p.  348:  Bailey,  pp. 
187  194. 

•"■  Congressional  Record.  66th  Congress,  3d  seas.. 
p.  4585-4604:  Josephy,  p.  331:  Smith,  p   149. 

•'Smith,  pp   184-186. 

"  nud. 

"Smith,  pp.  249-252 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


PROGRAM 


(The  following  program  was  stated 
earlier  in  the  day  and  is  printed  at  this 
point  in  the  Record  by  unanimous 
consent:) 

Mr.  BAKER.  Mr.  President,  on 
Monday  next  the  Senate  will  convene 
at  12  noon.  After  the  recognition  of 
the  two  leaders  under  the  standing 
order.  Senator  Proxmire  and  Senator 
INOUYE  will  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each,  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  of  not  longer  than  1  hour  in 
length  in  which  Senators  may  speak 
for  not  more  than  10  minutes  each,  to 
be  followed  by  the  resumption  of  the 
debate  on  the  unfinished  business, 
which  is  Senate  Joint  Resolution  73, 
the  school  prayer  amendment. 

Mr.  President,  I  hope  that  we  can 
complete  action  on  the  prayer  amend- 
ment next  week.  There  are  a  number 


of  amendments  that  have  been  dis- 
cussed and  analyzed  and  examined  by 
Senators  on  both  sides  of  the  aisle.  I 
continue  to  hope  that  we  can  find  a 
consensus  position  that  will  permit  the 
Senate  to  go  forward  promptly  to  con- 
sider a  prayer  amendment  and  to  dis- 
pose of  it. 

The  leadership  on  this  side  will  ex- 
amine the  situation  further  on 
Monday  when  we  reconvene  and  I  will 
try  to  have  a  further  aimouncement 
about  the  schedule  for  next  week  at 
that  time. 

Mr.  BYRD.  What  about  next  Tues- 
day? 

Mr.  BAKER.  Tuesday.  Mr.  Presi- 
dent, of  next  week  I  am  told  has  a  cer- 
tain and  special  political  significance 
for  my  friends  and  colleagues  across 
the  aisle.  It  is  Super  Tuesday  so-called 
and  it  may  be  that  we  all  should 
engage  in  a  little  prayer  that  day  but 
in  any  event,  Mr.  President,  I  antici- 
pate that  there  may  be  a  number  of 
Senators  who  will  be  absent  that  day 
because  of  primaries  in  their  own 
States. 

The  minority  leader  points  out  that 
there  may  be  people  on  that  Tuesday 
who  want  and  need  prayer  more  than 
we  will.  But  that  is  probably  further 
than  a  Republican  ought  to  go  into  a 
Democratic  situation. 

Mr.  President,  as  I  said  earlier  I  will 
try  to  analyze  the  situation  the  first  of 
the  week  and  confer  with  the  minority 
leader  and  have  a  further  announce- 
ment to  make  about  the  schedule  for 
next  week.  I  would  expect,  however, 
that  most  of  the  week  will  be  devoted, 
if  not  all  the  week  devoted,  to  the 
prayer  amendment.  I  hope  we  can 
finish  it  next  week.  If  we  cannot  we 
win  continue  with  it  until  we  do. 


ADJOURNMENT  UNTIL  MONDAY, 
MARCH  12,  1984 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Under  the  previous  order, 
the  Senate  stands  adjourned  until  12 
noon  Monday  next. 

Thereupon,  at  4:30  p.m..  the  Senate 
adjourned  until  Monday.  March  12. 
1984,  at  12  noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  8,  1984: 

National  Commission  on  Libraries  and 
Information  Science 

Bessie  Boehm  Moore,  of  Arkansas,  to  be  a 
Member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1988. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  or  Commerce 

John  G.  Keane.  of  Illinois,  to  be  Director 
of  the  Census. 
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The  House  met  at  11  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God,  as  You  give  Your  blessing  to 
us,  so  nurture  us  and  cause  us  to  grow 
in  our  spiritual  awareness.  May  Your 
word  of  truth  encourage  us  to  seek 
truth;  may  Your  forgiveness  toward  us 
cause  us  to  forgive;  may  Your  mercy 
toward  us  cause  us  to  be  merciful;  may 
Your  reconciling  love  to  us  cause  us  to 
be  reconcilers  and  healers;  and  may 
Your  words  and  actions  to  bring  un- 
derstanding between  peoples,  cause  us 
to  say  and  do  the  things  that  m£ike  for 
peace.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  GEKAS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GEKAS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  350,  nays 
25,  answered  "present"  7,  not  voting 
51,  as  follows: 


[Roll  No.  401 

YEAS-350 

Addabbo 

Berman 

BroyhlU 

Akaka 

BevUl 

Bryant 

Alexander 

Biaggi 

Burton  (CA) 

Andrews  (NO 

BlUey 

Burton  (IN) 

Andrews  <TX) 

Boehlert 

Byron 

Annunzio 

Boggs 

Campbell 

Anthony 

Boner 

Carney 

Archer 

Bonior 

Carper 

Aspln 

Bonker 

Can- 

AuColn 

Borskl 

Chandler 

Badham 

Bosco 

Cheney 

Barnard 

Boucher 

Clarke 

Barnes 

Boxer 

Cllnger 

Bartlett 

Breaux 

Coelho 

Bateman 

Brttt 

Coleman  (MO) 

Bates 

Brooks 

Coleman  (TX) 

Bedell 

Broomfield 

Conable 

Betlenson 

Brown  (CA> 

Conte 

Bennett 

Brown  (CO) 

Conyers 

Cooper 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crockett 

D'Amours 

IDaniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dicks 

Dlngell 

Donnelly 

Dorgan 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

EMgsu- 

Eklwards  (AL) 

Edwards  (CA) 

English 

Erdreich 

Erlenbom 

E^'ans  (IL) 

Pascell 

Fazio 

Peighan 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foley 

Ford  (TN) 

Fowler 

Prank 

Frost 

Fuqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Gltckman 

Gonzalez 

Gore 

Gradlson 

Gr&mm 

Gray 

Green 

Gregg 

Guarinl 

Giinderson 

Hall  (IN) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmldt 

Hansen  (ID) 

Hansen  (UT) 

Harrison 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hertel 

Hlghtower 

Hller 

HiUls 

Holt 

Hopkins 

Howard 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Kaptur 

Kaslch 

Kastenmeier 

Kazen 

Kennelly 

KUdee 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

LatU 

Leach 

Leath 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Lent 

Levin 

Le  vitas 

Lewis  (CA) 

Lewis  (PL) 

Livingston 

Uoyd 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McNulty 

Mica 

Michel 

MlkuUkl 

MlUer  (CA) 

Mlneta 

Mlnlsh 

MoakJey 

Mollnari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Murphy 

Murtha 

Myers 


Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Perkins 

Petri 

Pickle 

Price 

Pritchard 

Pursell 

Qulllen 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Robinson 

Rodlno 

Roe 

Rogers 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stratton 

Studds 

Stump 

Sundqulst 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 


Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

UdaU 

Valentine 

Vandergriff 

Vento 

Volkmer 

Vucanovlch 

Walgren 


Chappie 

Coats 

Coughlin 

Dickinson 

Durbln 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Frenzel 


Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whlteh>.ust 

Whitley 

Whlttaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wlnn 

NAYS— 25 

Gejdenson 

Harkin 

Hawkins 

Jacobs 

Lipinski 

Miller  (OH) 

MitcheU 

Penny 

Roberts 


Wlrth 

wise 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylte 

Yates 

Yatron 

Young (FL) 

Young  (MO) 

Zschau 


Roemer 

Sabo 

Schroeder 

Sikorski 

Solomon 

Walker 

Young  (AK) 


ANSWERED  "PRESENT"— 7 

Anderson  Horton  St  Germain 

Dixon  Levine 

Dymally  Seiberllng 

NOTVOTING-51 


Ackerman 

Albosta 

Applegate 

Bereuter 

Bethune 

Bilirakis 

Boland 

Chappell 

Clay 

Collins 

Corcoran 

Crane.  Philip 

Dowdy 

Downey 

Foglletta 

Ford  (MI) 

Forsythe 


Franklin 

Goodllng 

Hall  (OH) 

Hance 

Heftel 

Jones  (NO 

Jones  (TN) 

Kemp 

Kindness 

Markey 

Marriott 

Martin  (IL) 

McCurdy 

McKinney 

Moody 

Mrazek 

Ottinger 

D  1110 


Paul 

Pepper 

Porter 

Rahall 

Rltter 

Rose 

Roth 

Rudd 

Savage 

Shannon 

Simon 

Sisisky 

Stark 

Stokes 

Vander  Jagt 

WUson 

Wright 


Mr.  BRYANT  and  Ms.  FERRARO 
changed  their  votes  from  "present"  to 
"yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1120 

PERMISSION  TO  LIST 
COSPONSORS  OF  H.R.  4170 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  Mr. 
Jones  of  Oklahoma,  Mr.  Ford  of  Ten- 
nessee, and  Mr.  Jenkins  be  listed  in 
the  Congressional  Record  as  cospon- 
sors  of  H.R.  4170. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  of  Illi- 
nois? 

There  was  no  objection. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
•  This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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DESIGNATING      RIVER      OP      NO 
RETURN  WILDERNESS  IN 

IDAHO  AS  THE  FRANK 
CHURCH  RIVER  OF  NO 
RETURN  WILDERNESS 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
2354)  to  rename  the  'River  of  No 
Return  Wilderness "  in  the  State  of 
Idaho  as  the  "Frank  Church— River  of 
No  Return  Wilderness,"  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2354 

Be  it  enacted  t>y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  in  rec- 
ognition of  the  significant  contributions  and 
the  tireless  efforts  of  Prank  Church  in  the 
establishment  and  designation  of  the  River 
of  No  Return  Wilderness  in  the  State  of 
Idaho,  the  River  of  No  Return  Wilderness" 
established  by  the  Act  of  July  23.  1980, 
Public  Law  96-312  (94  SUt.  948)  shall  here- 
after be  luiown  as  the  'Frank  Church- 
River  of  No  Return  Wilderness". 

Sec.  2.  The  Secretary  of  Agriculture  Is 
hereby  authorized  to  take  such  actions  as 
may  be  necessary  to  implement  the  provi- 
sion of  this  Act. 

Mr.  UDALL.  Mr.  Speaker,  I  ask  for 
the  passage  of  this  legislation,  as 
amended  by  the  Senate. 

Mr.  Speaker,  there  is  an  existing  wil- 
derness area  in  the  State  of  Idaho 
which  is  known  as  the  River  of  No 
Return  Wilderness.  The  Senate  bill, 
introduced  by  the  delegation  from 
Idaho,  would  rename  this  wilderness 
area  the  Frank  Church  River  of  No 
Return  Wilderness,  in  honor  of  former 
Senator  Church,  who  is  now  gravely 
iU. 

I  know  of  no  objection  to  the  bill. 
•  Mr.  SEIBERLING.  Mr.  Speaker.  I 
rise  in  strong  support  of  S.  2354,  which 
renames  the  "River  of  No  Return  Wil- 
derness" in  Idaho  the  'Prank 
Church— River  of  No  Return  Wilder- 
ness."  This  is  especially  appropriate 
legislation  because  it  honors  one  of 
the  Nation's  premier  wilderness  cham- 
pions by  naming  after  him  an  area  in 
his  home  State  in  which  he  played  a 
singular  role  in  establishing. 

Mr.  Speaker,  few  of  us  here  today 
were  in  Congress  in  April  1963  when 
Senator  Frank  Church  was  floor  man- 
ager during  Senate  consideration  of 
the  Wilderness  Act,  but  history  shows 
that  Senator  Church  led  the  charge 
for  Senate  passage  of  the  bill  and  was 
a  key  figure  in  defeating  several  weak- 
ening amendments  during  Senate 
debate  of  the  measure.  It  is  important 
to  note  that  among  the  areas  that 
would  have  been  designated  wilderness 
by  the  Senate  bill  were  the  Idaho  and 


Salmon  River  Breaks  Primitive  Areas 
in  central  Idaho,  areas  which  form  the 
core  of  the  present  River  of  No  Return 
Wilderness.  However,  before  final  en- 
actment of  the  Wilderness  Act  in  1964, 
the  primitive  areas  were  downgraded 
in  House-Senate  conferences  from  wil- 
derness to  wilderness  study  status,  and 
the  opportunity  for  wilderness  desig- 
nation was  temporarily  lost. 

But  Frank  Church  did  not  rest.  Due 
to  complications  in  the  wilderness 
review  process,  the  River  of  No  Return 
area  was  not  again  presented  for  con- 
gressional consideration  until  the  late 
1970's,  when  he  introduced  new  legis- 
lation to  designate  the  area  as  wilder- 
ness. In  the  interim.  Senator  Church 
had  enhanced  his  reputation  as  one  of 
the  Nations  foremost  wildland  conser- 
vationists by  securing  enactment  of 
legislation  to  protect  numerous  areas 
nationwide,  including  the  spectacular 
Sawtooth,  Hells  Canyon  and  Gospel- 
Hump  Wilderness  Areas  in  Idaho.  But 
it  was  perhaps  for  the  central  Idaho 
lands  encompassed  in  the  River  of  No 
Return  Wilderness  that  Senator 
Church  saved  his  utmost  efforts.  As 
the  Senator  said  of  the  area  during 
Senate  floor  debate  on  the  bill  and 
conference  report: 

This  superlative  region  of  the  Rocky 
Mountains  is  what  Idahoans  mean  when 
they  refer  to  our  State  as  "God's  country." 
For  me.  and  for  countless  other  people,  the 
Salmon  River— the  famous  River  of  No 
Return- has  become  a  symbol  of  life.  Yes- 
terday is  a  part  of  the  river  which  we  have 
already  run;  it  is  gone  forever.  Tomorrow  is 
always  unknown,  a  part  of  the  river  which 
lies  around  the  next  bend,  obscured  by  the 
roar  of  the  next  set  of  rapids,  and  hidden 
from  sight  by  the  towering  cliffs  of  the 
canyon  ...  'I  have  always  believed  that 
Idaho  is  big  enough  to  leave  some  of  the 
public  land  alone,  as  a  refuge  for  fish  and 
game,  to  protect  our  watersheds,  and  as 
sanctuary  for  those  who.  from  time  to  time, 
feel  the  need  to  get  away  from  it  all.  .  .  . 

That,  to  me  is  what  the  battle  for  the 
River  of  No  Return  Wilderness  is  really  all 
about.  It  is  a  fight  to  preserve  for  all  time  a 
part  of  the  vanishing  American  fron- 
tier. .  .  . 

As  one  who  has  spent  many  happy  days 
amidst  the  mountains  and  streams  of  this 
wild  region  of  Idaho.  I  can  think  of  no  finer 
patrimony  for  our  grandchildren  than  to 
leave  this  region  in  the  same  untamed  con 
dltion  in  which  it  was  left  to  us  by  the  Cre- 
ator. 

And  Frank  Church  did  just  that 
during  his  final  term  in  Congress.  Un- 
daunted by  the  fact  that  his  reelection 
was  fast  approaching  and  that  a  large 
wilderness  might  cost  him  a  few  votes, 
but  secure  in  the  knowledge  that  he 
was  right  and  the  bulk  of  the  citizens 
of  Idaho,  as  well  as  those  people  na- 
tionwide, supported  him.  Senator 
Church  tirelessly  held  hearings,  nego- 
tiations markups  and  other  meetings 
to  help  insure  passage  of  his  wilder- 
ness dream.  In  the  end,  the  Nation  was 
made  much  wealthier  through  the 
preservation  of  a  magnificent  2.239,000 


acre  wilderness,  the  largest,  by  far,  in 
the  lower  48  States. 

I  note  that  section  2  of  the  bill  au- 
thorizes the  Forest  Service  to  take 
such  actions  as  may  be  necessary  to 
implement  Congress  intent  in  passing 
S.  2354.  In  this  regard,  I  would  hope 
and  expect  that  the  Forest  Service 
would  recognize  Senator  Church's  in- 
terest and  dedication  to  the  area  by 
documenting  the  Senator's  efforts  in 
any  maps  and  informational  literature 
which  may  be  published  about  the  wil- 
derness, posting  plaques  at  prominent 
entry  points  into  the  wilderness,  and 
availing  itself  of  such  other  opportuni- 
ties as  may  arise  to  commemorate  Sen- 
ator Frank  Church's  role  in  establish- 
ing what  is  doubtless  one  of  the  Na- 
tion's premier  wilderness  areas. 

Mr.  Speaker,  each  generation  has  its 
own  rendezvous  with  the  land.  Senator 
Frank  Church  has  been  a  leader  for 
over  20  years  of  a  nationwide  move- 
ment to  set  aside  public  land  natural 
areas  as  wilderness,  our  country's 
highest  form  of  land  dedication.  The 
establishment  of  wilderness  areas  and 
leaving  them  in  an  untrammeled  con- 
dition for  the  benefit  of  those  genera- 
tions unborn  is  truly  a  measure  not 
only  of  the  man,  but  also  of  a  civilized 
and  free  society.  So,  without  a  doubt, 
the  legislation  before  us  today  is  most 
appropriate  and  perhaps  even  over- 
due.* 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

rhere  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  S.  64.  IRISH  WILDERNESS 
ACT  OF  1983 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  64) 
to  establish  the  Irish  Wilderness  in 
Mark  Twain  National  Forest,  Mo., 
with  House  amendments  thereto,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Udall.  Seiberling,  Weaver. 
HucKABY,  Whitley,  Volkmer.  Young 
of  Alaska.  Marlenee.  and  Emerson. 


EXPORT  ADMINISTRATION  ACT 
AMENDMENTS  OF  1983 

Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  979) 
to  amend  and  reauthorize  the  Export 
Administration  Act  of  1979.  and  ask 
for  its  inunediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object,  and  I  most 
likely  will  not  object,  but  I  would  just 
like  the  gentleman  from  Washington 
to  explain  exactly  what  has  hap- 
pended  as  far  as  the  bill  that  we 
passed  in  the  House,  and  what  we  are 
doing  here  today. 

Mr.  BONKER.  If  the  gentleman  will 
yield,  the  motion  is  for  the  purpose  of 
substituting  the  House  bill  for  the 
Senate  979.  which  will  give  us  a  basis 
upon  which  we  can  appoint  conferees 
for  the  Export  Administration  Act. 

Mr.  SOLOMON.  Further  reserving 
the  right  to  object.  Mr.  Speaker,  does 
the  gentleman  have  any  idea  when  we 
might  go  to  conference?  Has  a  confer- 
ence date  been  set? 

Mr.  BONKER.  If  the  gentleman  will 
yield  further,  we  have  been  assured 
that  the  conferees  will  meet  promptly, 
I  would  imagine  sometime  early  next 
week. 

Mr.  SOLOMON.  And  the  Speaker  in- 
tends to  appoint  the  conferees  today? 

Mr.  BONKER.  That  is  the  purpose 
of  the  motion. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  979 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Export  Administra- 
tion Act  Amendments  of  1984". 

FINDINGS 

Sec.  2.  Section  2  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  striking  paragraph  (6)  and  inserting 
in  lieu  thereof  the  following: 

"(6)  Uncertainty  of  export  control  policy 
can  inhibit  the  efforts  of  American  business 
and  work  to  the  detriment  of  the  overall  at- 
tempt to  improve  the  trade  balance  of  the 
United  States.";  and 

(2)  by  adrtlng  at  the  end  of  the  section  the 
following  new  paragraphs: 

"(10)  The  transfer  of  national  security 
sensitive  technology  and  goods  to  the  Soviet 
Union  and  other  countries  where  actions  or 
policies  are  adverse  to  the  national  security 
Interests  of  the  United  States,  has  led  to  the 
significant  enhancement  of  Soviet  bloc  mili- 
tary-industrial capabilities,  thereby  creating 
a  greater  threat  to  the  security  of  the 
United  States,  its  allies,  and  other  friendly 


nations,  and  Increasing  the  defense  budget 
of  the  United  States; 

"(11)  Availability  from  foreign  sources  of 
goods  and  technology  to  destinations  pro- 
scribed for  national  security  purposes  by 
the  United  States  is  a  fundamental  concern 
of  the  United  States  and  should  be  eliminat- 
ed whenever  possible; 

"(12)  Imijorts  that  contribute  to  the  ex- 
cessive dependence  of  the  United  States,  its 
allies,  or  countries  sharing  conunon  strate- 
gic objectives,  on  energy  resources,  and 
other  critical  resources  from  potential  ad- 
versaries can  be  harmful  to  those  countries' 
mutual  and  individual  security; 

"(13)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  goods  and 
technology  which  could  make  a  contribu- 
tion to  the  military  or  economic  potential  of 
any  country  or  combination  of  countries 
which  would  be  detrimental  to  the  national 
security  of  the  United  States.". 

DECLARATION  OF  POLICY 

Sec  3.  Section  3  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  paragraph  (3).  by  striking  out  the 
period  after  "commitments"  and  inserting 
in  lieu  thereof  "or  conunon  strategic  objec- 
tives."; 

(2)  in  paragraph  (7),  by  striking  'every 
reasonable  effort"  in  the  second  sentence 
and  inserting  in  lieu  thereof  "reasonable 
and  prompt  efforts",  and  by  striking  "re- 
sorting to  the  imposition  of  controls  on  ex- 
ports from  the  United  States  "  in  the  second 
sentence  tind  inserting  in  lieu  thereof  "Im- 
posing export  controls"; 

(3)  in  paragraph  (8),  by  striking  "every 
reasonable  effort"  in  the  second  sentence 
and  Inserting  in  lieu  thereof,  "reasonable 
and  prompt  efforts",  and  by  striking  "re- 
sorting to  the  Imposition  of  export  con- 
trols." at  the  end  of  the  paragraph  and  in- 
serting In  lieu  thereof  "Imposing  export  con- 
trols."; 

(4)  in  paragraph  (9),  by  inserting  "or 
common  strategic  objectives"  after  "com- 
mitments" each  time  it  appears;  and 

(5)  by  adding  after  paragraph  (11)  the  fol- 
lowing: 

•■(12)  It  Is  the  policy  of  the  United  States 
to  encourage  other  friendly  countries  to  co- 
operate in  restricting  the  sale  of  goods  and 
technology  that  can  harm  the  security  of 
the  United  States. 

"(13)  It  is  the  policy  of  the  United  States 
to  sustain  vigorous  scientific  enterprise.  To 
do  so  involves  sustaining  the  ability  of  scien- 
tists and  other  scholars  freely  to  communi- 
cate their  nonsensltlve  research  findings  by 
means  of  publication,  teaching,  conferences, 
and  other  forms  of  scholarly  exchange. 

"(14)  It  Is  the  policy  of  the  United  States 
to  encourage  countries  who  are  allies  of  the 
United  States  to  minimize  their  dependence 
on  imports  of  energy  resources  and  other 
critical  resources  from  potential  adversaries. 
Multilateral  controls  on  exports  of  critical 
energy  equipment  and  technology  and  pro- 
motion of  other  appropriate  measures  such 
as  the  development  of  alternative  supplies 
can  play  an  Important  role  In  the  achieve- 
ment of  this  objective.  It  is  further  the 
policy  of  the  United  States  to  minimize  stra- 
tegic threats  posed  by  excessive  hard  cur- 
rency earnings  derived  from  such  energy 
and  critical  resource  exports  by  countries 
with  policies  adverse  to  the  security  Inter- 
ests of  the  United  States. 

"(15)  It  is  the  policy  of  the  United  States, 
particularly  In  light  of  the  Soviet  massacre 
of    Innocent    men,    women,    and    children 


aboard  KAL  flight  7,  to  maintain  the  policy 
instituted  after  the  Soviet  invasion  of  Af- 
ghanistan of  disallowing  United  States  ex- 
ceptions to  the  COCOM  list  for  the  Union 
of  Soviet  Socialist  Republics.". 

GENERAL  PROVISIONS 

Sec.  4.  Section  4  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  subsection  (a)  by  striking  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  Validated  licenses  authorizing  multi- 
ple exports,  issued  pursuant  to  an  applica- 
tion by  the  exporter,  in  lieu  of  an  individual 
validated  license  for  each  such  export,  in- 
cluding, but  not  limited  to  the  following: 

'■(A)  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods  in  countries  other  than 
countries  to  which  exports  are  controlled 
pursuant  to  section  5<b)  of  this  Act.  The 
Secretary  shall  grant  the  distribution  li- 
cense primarily  on  the  basis  of  the  reliabil- 
ity of  the  applicant  and  foreign  consignees 
with  resf)ect  to  the  prevention  of  diversion 
of  goods  to  proscril)€d  destinations,  and  in 
doing  so  shall  have  the  responsibility  of  de- 
termining, with  the  assistance  of  all  appro- 
priate agencies,  the  reliability  of  applicants 
and  their  immediate  consignees.  Such  deter- 
mination shall  be  based  on  appropriate  In- 
vestigations of  each  applicant  and  periodic 
reviews  of  licensees  and  their  compliance 
with  the  terms  of  licenses.  Fetors  such  as 
the  applicant's  products  or  volume  of  busi- 
ness, or  the  consignees'  geographic  location, 
sales  distribution  area  or  degree  of  foreign 
ownership,  which  may  be  relevant  with  re- 
spect to  individual  cases,  shall  not  be  deter- 
minative in  creating  categories  or  general 
criteria  for  the  denial  of  applications  or 
withdrawal  of  licenses: 

"(B)  A  comprehensive  operations  license, 
authorizing  exports  and  reexports  of  tech- 
nology and  related  gcK>ds,  including  items  on 
the  list  of  militarily  critical  technologies  de- 
veloped pursuant  to  section  5(d)  of  this  Act. 
from  a  domestic  concern  to  and  among  its 
subsidiaries,  affiliates,  or  other  approved 
consignees  that  have  long-term,  contractual- 
ly defined  relations  with  the  exporter.  The 
Secretary  shall  grant  the  license  to  manu- 
facturing, laboratory,  or  related  operations 
on  the  basis  of  approval  of  the  exporter's 
system  of  control,  including  Internal  propri- 
etary controls,  applicable  to  the  technology 
and  related  goods  to  be  exported  rather 
than  approval  of  Individual  export  transac- 
tions. The  Commissioner  of  Customs,  in  co- 
operation with  the  Secretary  periodically, 
but  not  less  frequently  than  annually,  shall 
perform  audits  of  these  licensing  procedures 
to  assure  their  Integrity  and  effectiveness."; 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "In  no  case  may  a  distribu- 
tion license  or  a  comprehensive  operations 
license  be  used  in  connection  with  exports 
to  proscribed  destinations."; 

(3)  In  subsection  (b),  by  striking  "commod- 
ity" each  time  it  appears,  and  by  striking 
"consisting  of  any  goods  or  technology  sub- 
ject to  export  controls  under  this  Act."  and 
inserting  in  lieu  thereof  ""stating  license  re- 
quirements for  exports  of  goods  and  tech- 
nologies to  all  destinations  to  which  such 
exports  are  controlled  under  this  Act."; 

(4)  in  subsection  (c),  by  striking  "signifi- 
cant" and  inserting  In  lieu  thereof  "compa- 
rable", and  by  Inserting  after  '"those  pro- 
duced In  the  United  States."  the  following: 
"so  as  to  render  the  controls  Ineffective  In 
achieving  their  purposes."; 
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(5)  by  kddinc  at  the  end  of  subsection  (c) 
the  following  "In  complying  with  the  provi- 
sions of  this  subsection  the  President  shall 
give  strong  emphasis  to  bilateral  or  multi- 
lateral negotiations  to  eliminate  foreign 
availability.  The  Secretary  and  the  Secre- 
tary of  Defense  shall  cooperate  in  the  gath- 
ering and  assessment  of  information  relat- 
ing to  foreign  availability.  Including  the  es- 
tablishment and  maintenance  of  a  Jointly 
operated  computer  system.":  and 

(6>  by  striking  subsection  (f)  and  inserting 
in  lieu  thereof  the  following: 

"(f)  NOTinCATIOW  OP  THB  PUBLIC:   CONStTL- 

TATiOH  With  Bosikbss.— (1>  The  Secretary 
shall  keep  the  public  fully  apprised  of 
changes  in  export  control  poUcy  and  proce- 
dures instituted  in  conformity  with  this  Act 
with  a  view  to  encouraging  trade.  The  Sec- 
retary shall  meet  regularly  with  representa- 
tives of  a  broad  spectrum  of  enterprises, 
labor  organizations,  and  citizens  interested 
In  or  impacted  by  export  controls,  on  the 
United  States  export  control  policy  and  the 
foreign  availability  of  goods  and  technology. 
"(2)  In  carrying  out  the  provisions  of  this 
Act.  the  Secretary  shall  consult  on  a  con- 
tinuing basis  with  the  advisory  committees 
established  under  section  135  of  the  Trade 
Act  of  1974. 

"(g)  STTTDY  ok  THB  OKLBGATION  Of  LlCKNS- 

ntc  AnTHORiTY— The  Secretary  of  Com- 
merce shall  conduct  a  study  to  determine 
the  feasibility  of  permitting  International 
Trade  Administration  district  offices  to 
review  and  issue  validated  export  license  ap- 
plications for  those  categories  of  goods  and 
technology  identified  by  the  Secretary  as 
nonsensitlve  which  are  to  be  exported  for 
use  in  any  CCX:OM  country.  Australia,  or 
New  Zealand.  The  Secretary  shall  report 
the  results  of  the  study  by  November  1. 
1984.  to  the  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs  and  the  House 
Committee  on  Foreign  Affairs.". 

NATIONAL  SECtTRlry  CONTROLS 

Sbc.  5.  Section  5  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

( 1)  by  Inserting  after  the  first  sentence  of 
subsection  (aKl)  the  following:  •This  au- 
thority Includes  the  power  to  prohibit  or 
ciirtail  reexports  of  such  goods  and  technol- 
ogies and  the  transfer  of  goods  or  technol- 
ogies within  the  United  States  to  embassies 
and  affiliates  of  countries  to  which  exports 
of  these  goods  or  technologies  are  con- 
troUed."; 

(2)  in  subsection  (aK2).  by  striking  "(A)". 
and  by  striking  paragraph  (8)  In  Its  entire- 
ty; 

(3)  in  subsection  (a)(3).  by  striking  the  last 
sentence: 

(4)  in  subsection  (b)  by  inserting  after 
"as",  the  following:  "whether  its  policies  are 
adverse  to  the  national  security  Interests  of 
the  United  SUtes. ": 

(5)  In  subsection  (c).  by  striking  "commod- 
ity" in  paragraph  (1)  and  by  striking  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following: 

"(3)  The  Secretary  shall  review  the  list  es- 
tablished pursuant  to  this  subsection  at 
least  once  each  year  in  order  to  carry  out 
the  policy  set  forth  in  section  3(2)(A)  and 
the  provisions  of  this  section,  and  shall 
promptly  make  such  revisions  of  the  list  as 
may  be  necessary  after  each  such  review. 
The  Secretary  shall  publish  notice  of  each 
annual  review  in  the  F<ederal  Register 
before  he  begins  such  review,  provide  oppor- 
tunity for  comment  and  submission  of  data, 
with  or  without  oral  presentation,  by  inter- 
ested Oovemment  agencies  and  other  af- 
fected or  potentially  affected  parties  during 


such  review,  and  publish  any  revisions  in 
the  list,  with  an  explanation  of  the  reasons 
therefor,  in  the  Federal  Register.  The  Sec- 
retary shall  further  assess,  as  part  of  such 
review,  the  availability  from  sources  outside 
the  United  States,  or  any  of  Its  territories  or 
possessions,  of  goods  and  technology  compa- 
rable to  those  controlled  under  this  sec- 
tion."; 

(6)  in  subsection  (d)(2).  by  striking  "and" 
at  the  end  of  subparagraph  (B).  by  adding 

and"  at  the  end  of  subparagraph  (C).  and 
by  Inserting  after  subparagraph  (C)  a  new 
subparagraph  (D).  as  follows: 

•(D)  goods  (I)  which  would  extend,  com- 
plete, maintain,  or  modernize  a  process  line 
employed  In  the  application  of  a  militarily 
critical  technology,  or  (11)  the  analysis  of 
which  would  reveal  or  give  insight  into  a 
United  States  military  system  and  would 
thereby  facillUte  either  the  design  and 
manufacture  of  that  system  or  the  develop- 
ment of  countermeasures  against  that 
system."; 

(7)  in  paragraph  (2)  of  subsection  (d),  by 
inserting  after  •'possessed  by"  the  following: 
■or  available  in  fact  from  sources  outside 
the  United  SUtes  to"; 

(8)  In  paragraph  (4)  of  subsection  (d).  by 
striking  October  1,  1980"  and  inserting  in 
lieu  thereof  "January  1.  1985"; 

(9)  in  paragraph  (5).  by  striking  -The" 
and  inserting  in  lieu  thereof  "Items  on  the"; 
by  striking  "commodity",  and  by  inserting 
••and  subsection  (f  )'•  after  "subsection  (c)". 

(10)  in  paragraph  (6)  of  subsection  (d)  by 
striking  •subsection"  and  inserting  in  lieu 
thereof  "section"": 

(11)  by  adding  at  the  end  of  subsection  (d) 
a  new  paragraph  (7)  as  follows: 

■■(7)  The  establishment  of  adequate 
export  controls  for  mlliUrily  critical  tech- 
nology and  keystone  equipment  shall  be  ac- 
companied by  suitable  reductions  in  the 
controls  over  the  products  of  that  technolo- 
gy and  equipment."; 

(12)  in  paragraph  (1)  of  subsection  (e).  by 
striking  'a  qualified  general  license  "  and  in- 
serting in  lieu  thereof  'the  multiple  validat- 
ed export  licenses  described  in  section 
4(a)(2)  of  this  Act;  and  in  the  same  para- 
graph by  striking  'a "  after  'In  lieu  of"  and 
inserting  in  lieu  thereof  'an  individual "; 

(13)  by  striking  paragraphs  (3)  and  (4)  of 
subsection  (e)  and  inserting  in  lieu  thereof 
the  following: 

•■(3)  The  Secretary  shall  require  only  a 
general  license  in  lieu  of  a  multiple  or  Indi- 
vidual validated  license  under  this  section 
for  the  export  of  goods  or  technology  to 
countries  party  to  a  multilateral  agreement, 
formal  or  Informal,  to  which  the  United 
States  Is  a  party,  or  to  countries  party  to  a 
comparable  bilateral  agreement  with  the 
United  States,  if  the  export  of  such  goods  or 
technology  is  restricted  pursuant  to  such 
multilateral  or  bilateral  agreement,  unless 
the  goods  or  technology  are  Included  on  the 
list  of  military  critical  technologies  devel- 
oped pursuant  to  subsection  (d)  and  includ- 
ed on  the  control  list  as  provided  for  under 
subsection  (d>(5)  of  this  section,  in  which 
case  the  Secretary  may  require  a  multiple  or 
individual  validated  license. 

"(4)  The  Secretary,  subject  ^o  the  provi- 
sions of  subsection  (1).  shall  not  require  an 
individual  validated  export  license  for  re- 
placement parts  which  are  exported  to  re- 
place on  a  one-for-one  basis  parts  that  were 
in  a  commodity  that  has  been  lawfully  ex- 
ported from  the  United  SUtes. 

"(5)  The  Secretary  shall  periodically 
review  the  various  special  licensing  proce- 
dures, taking  appropriate  action  to  Increase 


their  utilization  by  reducing  qualification 
requlremente  or  lowering  minimum  thresh- 
olds, to  combine  procedures  which  overlap, 
and  to  eliminate  those  procedures  which 
appear  to  be  of  marginal  utility."; 

(14)  in  paragraph  (1)  of  subsection  (f).  by 
inserting  after  "The  Secretary,  in  consulU- 
tlon  with"  the  following:  "'the  Secretary  of 
Defense  and  other""; 

(15)  in  paragraphs  (1)  and  (2)  of  subsec- 
tion (f ).  by  striking  "sufficient '"  each  time  It 
appears  and  inserting  in  lieu  thereof  'com- 
parable"': 

(16)  in  subsection  (f).  by  striking  para- 
graph (3)  and  inserting  in  lieu  thereof  the 
following: 

■•(3)  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(1)  or  (2)  on  his  own  initiative  or  upon  re- 
ceipt of  an  allegation  that  such  availability 
exists  from  an  export  license  applicant.  The 
Secretary  shall  accept  the  applicants  repre- 
sentations made  in  writing  and  supported  by 
evidence,  unless  such  represenUtions  are 
contradicted  by  reliable  evidence,  including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  infor- 
mation, or  intelligence  information.  Deter- 
mination of  foreign  availability  by  the  Sec- 
retary may  include  but  not  be  limited  to 
consideration  of  the  following  factors:  cost, 
reliability,  the  availability  and  reliability  of 
spare  parts  and  the  cost  and  quality  thereof, 
maintenance  programs,  technical  daU  pack- 
ages, backup  packages,  durability,  quality  of 
end  products  produced  by  the  item  proposed 
for  export,  smd  scale  of  production."; 

(17)  in  subsection  (f),  by  adding  a  new 
paragraph  (7)  as  foUows: 

"(7)  The  Secretary  shall  make  a  foreign 
availability  determination  under  paragraph 
(1)  upon  request  of  the  appropriate  techni- 
cal advisory  committee  established  by  sub- 
section (h)(1)  of  this  section.  The  Secretary 
shall  treat  the  represenUtions  of  the  tech- 
nical advisory  committee  in  the  manner  pro- 
vided in  paragraph  (3)."; 

(18)  in  paragraph  (4)  of  subsection  (f).  by 
striking  "take  steps  to  initiate '"  and  insert- 
ing in  lieu  thereof,  "•actively  pursue"; 

(19)  by  striking  subsection  (g)  and  insert- 
ing in  lieu  thereof  the  following: 

"(g)  IifDEXiNC— In  order  to  enstwe  that  re- 
quirements for  validated  licenses  and  multi- 
ple export  licenses  are  periodically  removed 
as  goods  or  technology  subject  to  such  re- 
quirements becomes  obsolete  with  respect  to 
the  national  security  of  the  United  SUtes. 
regulations  issued  by  the  Secretary  may. 
where  appropriate,  provide  for  annual  in- 
creases in  the  performance  levels  of  goods 
or  technology  subject  to  any  such  licensing 
requirement.  The  regulations  issued  by  the 
Secretary  shall  establish  as  one  criterion  for 
the  removal  of  goods  or  technology  the  an- 
ticipated needs  of  the  military  of  countries 
to  which  exports  are  controlled  for  national 
security  purposes.  Any  such  goods  or  tech- 
nology which  no  longer  meets  the  perform- 
ance levels  esUbllshed  by  the  regulations 
shall  be  removed  from  the  list  established 
pursuant  to  subsection  (c)  of  this  section 
unless,  under  such  exceptions  and  under 
such  procedures  as  the  Secretary  shall  pre- 
scribe, any  other  department  or  agency  of 
the  United  States  objects  to  such  removal 
and  the  Secretary  determines,  on  the  basis 
of  such  objection,  that  the  goods  or  technol- 
ogy shall  not  be  removed  from  the  list.  The 
Secretary  shall  also  consider,  where  appro- 
priate, removing  site  vlslUtlon  requirements 
for  goods  and  technology  which  are  re- 
moved from  the  list  unless  objections  de- 
scribed In  this  subsection  are  raised."; 
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(20)  in  paragraph  (1)  of  subsection  (h).  by 
adding  after  "Departments  of  Commerce. 
Defense,  and  SUte"  the  following:  ",  the  in- 
telligence community,"; 

(21)  in  paragraph  (2)  of  subsection  (h).  by 
striking  "and  "  at  the  end  of  paragraph  (C), 
by  striking  the  period  at  the  end  of  subpara- 
graph (D)  and  inserting  in  lieu  thereof  a 
comma  and  the  following:  '•and  (E)  any 
other  questions  relating  to  actions  designed 
to  carry  out  the  policy  set  forth  in  section 
3(2)(A)of  this  Act.""; 

(22)  by  striking  paragraph  (6)  of  subsec- 
tion (h); 

(23)  in  subsection  (i),  by  striking  para- 
graph (3); 

(24)  in  subsection  (i)(4),  by  striking  •(4) " 
and  Inserting  in  lieu  thereof  ""(3)"".  and  by 
striking  "pursuant  to  paragraph  (3)'"  and  in- 
serting in  lieu  thereof  "by  the  members  of 
the  Committee."; 

(25)  in  subsection  (i).  by  adding  new  para- 
graphs (4).  (5),  and  (6)  as  follows: 

"(4)  Agreement  to  accord  the  current  mul- 
tilateral agreement  treaty  status. 

"(5)  Agreement  to  Improve  the  Interna- 
tional Control  List  and  minimize  the  ap- 
proval of  exceptions  to  that  list,  strengthen 
enforcement  and  cooperation  in  enforce- 
ment efforts,  provide  sufficient  funding  for 
COCOM,  and  improve  the  structure  and 
functions  of  the  COCOM  Secretariat  by  up- 
grading professional  staff,  translation  serv- 
ices, daU  base  maintenance,  communica- 
tions and  facilities. 

■•(6)  Agreement  to  strengthen  COCOM  so 
that  it  functions  effectively  in  controlling 
export  trade  in  a  manner  that  better  pro- 
tects the  national  security  of  each  partici- 
pant to  the  mutual  benefit  of  all."; 

(26)  by  striking  subsection  (j)  and  insert- 
ing in  lieu  thereof  the  following: 

"(j)  Commercial  Agrixmemts  With  Cer- 
tain Countries.— (1)  Any  United  States 
firm,  enterprise,  or  other  nongovernmental 
entity  which  enters  into  any  agreement 
with  any  agency  of  the  government  of  a 
country  to  which  exports  are  restricted  for 
national  security  purposes,  which  calls  for 
the  encouragement  of  technical  cooperation 
and  is  Intended  to  result  in  the  export  from 
the  United  States  to  the  other  party  of  un- 
published technical  data  of  United  States 
origin,  shall  report  the  agreement  with  such 
agency  with  sufficient  detail  to  the  Secre- 
tary. 

••(2)  The  provisions  of  paragraph  (I)  shall 
not  apply  to  colleges,  universities,  or  other 
educational  Institutions,  except  where  the 
unpublished  technical  daU  involve  a  tech- 
nology identified  by  the  Secretary  of  De- 
fense as  a  militarily  critical  technology. 

(27)  in  subsection  (k).  by  adding  after 
"with  other  countries"  the  following:  ',  in- 
cluding those  countries  not  participating  in 
the  group  known  as  the  Coordinating  Com- 
mittee,", and  by  adding  at  the  end  thereof 
the  following:  "In  cases  where  such  negotia- 
tions produce  agrreement  on  export  restric- 
tions comparable  in  practice  to  those  main- 
Uined  by  the  Coordinating  Committee,  the 
Secretary  shall  treat  exports  to  countries 
party  to  such  agreements  in  the  same 
manner  as  exports  to  members  of  the  Co- 
ordinating Committee  are  treated.'"; 

(28)  by  striking  subsection  (1)  and  insert- 
ing In  lieu  thereof  the  following: 

"'(1)  Diversion  to  Military  Use  op  Con- 
trolled Goods  or  Technology.- Whenever 
there  Is  reliable  evidence,  as  determined  by 
the  Secretary,  that  goods  or  technology 
which  were  exported  subject  to  national  se- 
curity controls  under  this  section  to  a  coun- 
try to  which  exports  are  controlled  for  na- 


tional security  purposes  have  been  diverted 
to  an  unauthorized  use  or  consignee  In  vio- 
lation of  the  conditions  of  an  export  license, 
the  Secretary  for  as  long  as  that  diversion 
continues- 

"(A)  shall  deny  all  further  exports  to  or 
by  the  party  or  parties  who  divert  or  con- 
spire to  divert  any  goods  or  technology  sub- 
ject to  national  security  controls  under  this 
section  to  an  unauthorized  use  or  consignee 
regardless  of  whether  such  goods  or  tech- 
nology are  available  to  that  country  from 
sources  outside  the  United  States;  and 

"(B)  may  take  such  additional  steps  under 
this  Act  with  respect  to  the  party  or  parties 
referred  to  in  subparagraph  (A)  as  he  deter- 
mines are  appropriate  in  the  circumstances 
to  deter  the  further  unauthorized  use  of  the 
previously  exported  goods  or  technology. 

"(2)  As  used  In  this  subsection,  the  term 
■diversion  to  an  unauthorized  use  or  con- 
signee' means  the  use  of  United  States 
goods  or  technology  to  design  or  produce  or 
maintain  or  contribute  to  the  design,  pro- 
duction, or  maintenance  of  any  item  on  the 
United  SUtes  Munitions  List,  or  the  trans- 
fer of  United  States  goods  or  technology  to 
any  consignee  or  end  user  engaged  in  or 
contributing  to  such  design,  production,  or 
maintenance,  or  the  military  use  of  any 
item  on  the  COCOM  list.";  and 

(29)  by  adding  the  following  new  subsec- 
tions: 

"(m)  Security  Measures.— The  Commis- 
sioner of  Customs,  in  consultation  with  the 
Secretary  and  the  Director  of  the  Federal 
Bureau  of  Investigation,  shall  provide 
advice  and  technical  assistance  to  persons 
engaged  in  the  manufacture  or  handling  of 
goods  or  technology  subject  to  controls 
under  this  section  to  develop  security  sys- 
tems to  prevent  violations  or  evasion  of  con- 
trols imposed  under  this  section. 

"(n)  Recordkeeping— The  Secretary,  the 
SecreUry  of  Defense,  and  any  other  depart- 
ment or  agency  consulted  in  connection 
with  a  license  application  or  revision  of  a 
list  of  controlled  commodities,  goods,  or 
technologies,  shall  make  and  keep  records 
of  their  respective  advice,  recommendations, 
or  decisions,  including  the  factual  and  ana- 
lytical basis  of  the  advice,  recommendations, 
or  decisions. 

"(o)  National  Security  Control 
Agency.— To  assist  in  carrying  out  the 
policy  and  other  authorities  and  responsibil- 
ities of  the  Secretary  of  Defense  under  this 
section,  there  shall  be  esUbllshed  within 
the  office  of  the  Under  SecreUry  of  De- 
fense for  Policy  a  National  Security  Control 
Agency.  The  SecreUry  of  Defense  may  dele- 
gate such  of  those  authorities  and  responsi- 
bilities, together  with  such  ancillary  func- 
tions, as  he  may  deem  appropriate  to  the 
Agency. 

"(p)  Exclusion  por  Agricultural  Com- 
modities.—This  section  does  not  authorize 
export  controls  on  agricultural  commodities, 
including  faU  and  oils  or  animal  hides  and 
skins. 

"(q)  Controls  on  Exports  to  Certain  Nu- 
clear Power.— (1)  Notwithstanding  any 
other  provision  of  this  section,  the  Presi- 
dent shall  require  an  individual  validated  li- 
cense for  export  of  United  States  goods  or 
technology,  or  by  persons  subject  to  United 
States  jurisdiction,  the  ultimate  destination 
of  which  is  a  country  possessing  nuclear 
weapons,  unless  such  country  is  a  member 
of  the  North  Atlantic  Treaty  Organization 
or  Israel  or  has  ratified  and  is  in  full  compli- 
ance with  the  requirements  of  the  Nuclear 
Non-Proliferation  Treaty. 

"(2)  The  President  may  waive  this  require- 
ment  with   regard   to   specific   exports   or 


classes  of  exports  to  such  country  if  he  cer- 
tifies to  Congress  in  writing  that— 

"(A)  such  country,  or  any  of  its  agents  or 
representatives,  for  the  preceding  twelve- 
month period  has  not  obUined  or  endeav- 
ored to  obUin  United  SUtes  goods  or  tech- 
nology, or  exports  directly  or  indirectly 
from  persons  subject  to  United  States  Juris- 
diction, in  violation  of  this  Act,  the  Arms 
Export  Control  Act  of  1976,  or  the  Atomic 
Eiiergy  Act  of  1954,  or  any  rules  and  regula- 
tions issued  pursuant  to  any  of  these  Acts; 

""(B)  such  exp)ort  or  class  of  exix>rts 
cannot  he  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of, 
nuclear  weapons  or  the  real  or  potential  de- 
livery systems  of  such  weapons; 

"(C)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  antisubmarine  warfare  sys- 
tems; 

•'(D)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  electronic  warfare  systems; 

•'(E)  such  export  or  class  of  exports 
cannot  be  used  to  contribute  to  the  ability 
of  such  country  to  manufacture,  employ,  or 
enhance  the  capability  or  effectiveness  of 
real  or  potential  intelligence  gathering  sys- 
tems; and 

••(P)  it  is  in  the  national  security  and  for- 
eign policy  interests  of  the  United  States 
that  this  requirement  be  waived,  particular- 
ly that  such  waiver  will  not  be  detrimental 
to  the  security  of  our  allies. 
Any  waiver  of  this  paragraph  shall  remain 
in  effect  for  not  more  than  one  year  from 
the  date  of  the  President's  certification  to 
the  Congress  as  provided  for  by  this  subsec- 
tion and  may  be  renewed  for  subsequent 
one-year  periods  should  the  President  at  the 
time  of  such  renewal  make  the  certification 
to  the  Congress  as  required  by  this  subsec- 
tion. The  President  may  rescind  such  waiver 
at  any  time. 

"(3)  The  provisions  of  this  subsection 
shall  apply  only  to  exports  to  such  countries 
which  are  also  controlled  by  validated  li- 
censes pursuant  to  this  section  for  export  to 
group  Y  countries  as  defined  by  the  Export 
Administration  regulations.". 

poREiGN  policy  coimoLS 
Sec  6.  Section  6  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  inserting  after  the  first  sentence  of 
paragraph  (1)  of  subsection  (a)  the  follow- 
ing: ""Whenever  the  authority  conferred  by 
this  section  is  exercised  with  respect  to  a 
country,  the  President  is  also  authorized  to 
Impose  controls  on  imports  from  that  coun- 
try to  the  United  SUtes  if  he  determines 
and  reports  to  the  Congress,  in  advance  of 
imposition  of  such  controls,  that  such  con- 
trols are  consistent  with  the  international 
obligations  of  the  United  States,  including 
the  General  Agreement  on  Tariffs  and 
Trade.": 

(2)  by  adding  at  the  end  of  paragraph  (1) 
of  subsection  (a)  the  following  new  sen- 
tence: "The  President  may  not,  under  this 
section,  prohibit  or  curUil  the  export  or  re- 
export of  goods,  technology,  or  other  Infor- 
mation in  performance  of  a  contract  or 
agreement  entered  into  before  the  date  on 
which  the  President  notifies  Congress  of  his 
intention  to  impose  controls  pursuant  to 
subsection  (e)  of  this  section  on  the  export 
or  reexport  of  such  goods,  technology,  or 
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other  Information  to  the  Intended  destina- 
tion or  under  any  validated  license  or  other 
authorization  Issued  under  this  Act.": 

(3)  In  paragraph  (2)  of  subsection  (a)  by 
striking  "one  year"  each  place  it  appears 
and  Inserting  In  lieu  thereof.  "6  months"; 

(4)  by  striking  subsection  (b)  and  inserting 
In  lieu  thereof  the  following: 

■(b)  CarrHUA.— The  President  may 
impose,  expand,  or  extend  export  controls 
under  this  section  only  If  he  determines 
that- 

■(  1 )  such  controls  are  likely  to  achieve  the 
intended  foreign  policy  purpose,  in  light  of 
other  factors,  including  the  availability 
from  other  countries  of  the  goods  or  tech- 
nology proposed  for  such  controls; 

■(2)  such  controls  are  compatible  with  the 
foreign  policy  objectives  of  the  United 
States,  including  the  effort  to  counter  Inter- 
national terrorism,  and  with  overall  United 
States  policy  toward  the  country  which  is 
the  proposed  target  of  the  controls: 

"<3)  the  reaction  of  other  countries  to  the 
imposition  or  expansion  of  such  export  con- 
trols by  the  United  SUtes  is  not  likely  to 
render  the  controls  Ineffective  in  achieving 
the  Intended  foreign  policy  purpose  or  coun- 
terproductive to  United  SUtes  foreign 
policy  interests: 

"(4)  such  controls  will  not  have  an  extra- 
territorial effect  on  countries  friendly  to  the 
United  States  adverse  to  overall  United 
States  foreign  policy  Interests; 

'(5)  the  cost  of  such  controls  to  the 
export  performance  of  the  United  States,  to 
the  competitive  position  of  the  United 
States  In  the  International  economy,  to  the 
international  reputation  of  the  United 
States  as  a  supplier  of  goods  and  technolo- 
gy, and  to  individual  United  SUtes  compa- 
nies and  their  employees  and  communities. 
taking  into  account  the  effects  of  the  con- 
trols on  existing  contracu.  does  not  exceed 
the  benefit  to  United  SUtes  foreign  policy 
objectives;  and 

"(6)  the  United  SUtes  has  the  ability  to 
enforce  the  proposed  controls  effectively."; 

(5)  by  amending  subsection  <c)  to  read  as 
follows: 

"<C)    COHStJLTATIOW    WITH    IlTOUSTKY.— The 

Secretary  in  every  possible  instance  shall 
consult  with  and  seek  advice  from  affected 
United  SUtes  industries  and  appropriate  ad- 
visory committees  esubllshed  under  section 
135  of  the  Trade  Act  of  1974  before  impos- 
ing any  control  under  this  section.  Such 
consulution  and  advice  shall  be  with  re- 
spect to  the  criteria  set  forth  in  paragraphs 
(1)  through  (8)  of  subsection  (b)  auid  such 
other  matters  as  the  Secretary  considers  ap- 
propriate.": 

(6)  by  striking  subsection  (e)  and  inserting 
In  lieu  thereof  the  following: 

■(e)  CoHSOT-TATioN  With  Cowcrbss.— (1) 
The  President  in  every  possible  Instance 
shall  consult  with  the  Congress  before  im- 
posing any  export  control  under  this  sec- 
tion. Except  as  provided  in  section  7(g)<3)  of 
this  Act.  the  President  shall  not  impose, 
expand,  or  extend  sucn  controls  until  he  has 
transmitted  to  the  Congress  a  report  speci- 
fying— 

■(A)  the  purpose  of  the  controls: 

■'(B)  the  determinations  of  the  President 
with  respect  to  each  of  the  criteria  set  forth 
In  subsection  (b)  and  the  bases  for  such  de- 
terminations: 

■■(C)  the  nature  and  results  of  any  alterna- 
tive means  attempted  under  subsection  (d). 
or  the  reasons  for  Imposing,  extending,  or 
expanding  the  control  without  attempting 
any  such  alternative  means;  and 

"(D)  whether  the  President  is  also  exercis- 
ing the  authority  to  control  imports  as  au- 
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thorlzed  by  subsection  (a),  and  if  the  Presi- 
dent is  not  exercising  such  authority,  an  ex- 
planation of  the  reasons  therefor. 

"(2)  Such  report  shall  also  indicate  how 
such  controls  will  further  significantly  the 
foreign  policy  of  the  United  SUtes  or  will 
further  Its  declared  International  obliga- 
tions. To  the  extent  necessary  to  further 
the  effectiveness  of  such  export  control, 
portions  of  such  report  may  be  submitted 
on  a  classified  basis,  and  shall  be  subject  to 
the  provisions  of  section  12(c)  of  this  Act. 
Such  report  shall  at  the  same  time  it  U  sub- 
mitted to  the  Congress  also  be  submitted  to 
the  General  Accounting  Office  for  the  pur- 
pose of  assessing  the  reports  full  compli- 
ance with  the  Intent  of  this  subsection. 

"(3)  In  the  case  of  an  extension  of  con- 
trols occurring  at  a  12-month  Interval  after 
the  initial  Imposition  or  expansion  of  con- 
trols, such  report  shall  be  submitted  in  writ- 
ing. In  the  case  of  an  extension  of  controls 
at  a  6-month  Interval  following  the  submis- 
sion of  a  written  report,  such  report  need 
not  be  in  writing  but  shall  be  presented  by 
the  Secretary  in  testimony  before  the 
Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs  and  the  House  Commit- 
tee on  Foreign  Affairs. "; 

(7)  In  subsection  (f).  by  striking  the  period 
at  the  end  of  the  first  sentence  and  insert- 
ing in  lieu  thereof  a  comma  and  "or  on  do- 
nations of  items  Intended  to  meet  basic 
human  needs  such  as  food,  educational  ma- 
terials, seeds  and  hand  tools,  medicines  and 
medical  supplies,  water  resources  equip- 
ment, clothing  and  shelter  materials,  and 
basic  household  supplies .",  and  by  striking 
the  last  sentence  and  inserting  In  lieu  there- 
of the  following:  "This  subsection  shall  not 
apply  to  any  export  control  on  medicine  or 
medical  supplies  or  food,  except  for  dona- 
tions of  such  items  as  those  listed  in  the 
first  sentence  of  this  subsection,  which  is  in 
effect  on  the  date  of  enactment  of  the 
Export  Administration  Act  Amendments  of 
1984.-; 

(8)  in  subsection  (g),  by  inserting  ■(1)" 
after  Porxigk  Availability.—',  and  by 
adding  at  the  end  of  the  subsection  the  fol- 
lowing new  paragraphs: 

"(2)  Prior  to  any  extension  of  controls 
pursuant  to  paragraph  (2)  of  subsection  (a). 
the  President  shall  evaluate  the  results  of 
his  actions  under  paragraph  ( 1 )  of  this  sub- 
section and  shall  include  the  results  of  that 
evaluation  in  his  notification  to  Congress 
pursuant  to  subsection  (e). 

"(3)  In  the  event  that  the  President's  ef- 
forts under  paragraph  ( 1 )  are  not  successful 
in  securing  such  cooperation  during  a  6- 
month  period  when  controls  Imposed  under 
this  section  are  In  effect.  In  the  subsequent 
6-month  period.  If  such  controls  are  ex- 
tended, the  Secretary  shall  take  Into  ac- 
count the  foreign  availability  of  goods  or 
technology  subject  to  controls.  If  the  Secre- 
tary affirmatively  determines  that  a  good  or 
technology  Is  available  in  comparable  quan- 
tity and  comparable  quality  from  sources 
outside  the  United  SUtes  to  countries  sub- 
ject to  such  controls  so  that  denial  of  the  li- 
cense would  be  ineffective  in  achieving  the 
purposes  of  the  controls,  then  the  Secretary 
shall  issue  a  license  for  the  export  of  such 
goods  or  technology  during  the  period  of 
such  foreign  availability.  The  Secretary 
shall  remove  such  goods  or  technology  from 
the  list  esUbllshed  pursuant  to  subsection 
(k)  if  he  determines  such  action  is  appropri- 
ate. 

■■(4)  In  making  a  determination  of  foreign 
avallabUlty  under  paragraph  (3)  of  this  sub- 
section the  Secretary  shall  follow  the  proce- 


dures  specified   in   section    5(f)(3)   of   this 
Act.";  and 

(9)  by  striking  ■commodity"  in  the  first 
sentence,  and  by  striking  the  second  sen- 
tence of  subsection  (k)  and  inserting  In  lieu 
thereof  'The  Secretary  shall  clearly  identi- 
fy on  the  control  list  which  goods  and  tech- 
nical daU  and  countries  or  destinations  are 
subject  to  which  types  of  controls  under 
this  section.". 

short  supply  conthols 
Sec.  7.  Section  7  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  in  subsection  (d)(2)(B)  by  striking  out 
"concurrenf  and  Inserting  in  lieu  thereof 
•Jolnf; 

(2)  by  striking  subsection  (J); 

(3)  by  striking  in  the  second  sentence  of 
paragraph  (1)  of  subsection  (e)  ■5"  and 
insert  in  lieu  thereof  '10"; 

(4)  in  paragraph  (1)  of  subsection  (i).  by 
striking  "validated-  in  the  first  sentence 
and  inserting  in  lieu  thereof  'export "; 

(5)  by  redesignating  paragraphs  (2).  (3) 
and  (4)  as  paragraphs  (3).  (4)  and  (5),  re- 
spectively, and  inserting  the  following  new 
paragraph: 

(2)  To  the  maximum  extent  practicable, 
the  Secretary  shaU  utilize  the  multiple  vali- 
dated export  licenses  described  in  section 
4(a)(2)  of  the  Act  in  lieu  of  a  validated  li- 
cense for  exports  under  this  subsection."; 

(6)  in  paragraph  (4)  of  subsection  (i)  by 
striking  paragraph  (A)  and  inserting  in  lieu 
thereof  the  following: 

"(A)  lumber  of  American  Lumber  Stand- 
ards Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumber  Inspection  Bureau 
Export  R-Llst  Grades  of  Number  3  common 
or  better;"'; 

(7)  by  striking  subsection  (J)  and  inserting 
in  lieu  thereof  the  following: 

■■(J)  Ejttct  op  Controls  on  Existing  Con- 
tracts.—Any  export  controls  Imposed  imder 
this  section  shall  not  affect  any  contract  to 
export  entered  into  before  the  date  on 
which  controls  are  imposed,  including  any 
contract  to  harvest  unprocessed  western  red 
cedar  (as  defined  in  subsection  (i)(4)  of  this 
section)  from  sUte  lands,  the  performance 
of  which  contract  would  make  red  cedar 
available  for  export.  For  purposes  of  this 
subsection,  the  term  contract  for  export'  in- 
cludes, but  is  not  limited  to,  an  export  sales 
agreement  and  an  agreement  to  Invest  In  an 
enterprise  which  involves  the  export  of 
goods  or  technology. ■■;  and 

(8)  the  amendment  made  by  subsection  (7) 
shall  apply  to  export  controls  in  effect  on 
the  date  of  the  enactment  of  this  Act  and 
export  controls  imposed  after  such  date. 

procedures  ror  processing  export  ucense 

applications 
Sec.  8.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  Is  amended— 

(1)  by  striking  out  '60  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ■40  "; 

(2)  by  striking  out  "90  "  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  "60': 

(3)  by  striking  out  "30""  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "20"'; 

(4)  by  Inserting  In  paragraph  (3)  of  subsec- 
tion (f)  after  "the  policies  set  forth  in  sec- 
tion 3  of  this  Act  which  would  be  furthered 
by  denial,""  the  following:  "what  if  any 
modifications  In  or  restrictions  on  the  goods 
or  technology  for  which  the  license  was 
sought  would  allow  such  export  to  be  com- 
patible with  controls  Imposed  under  this 
Act,  and  which  officers  and  employees  of 
the  Department  of  Commerce  who  are  fa- 
miliar with  the  application  will  be  made  rea- 
sonably available  to  the  applicant  for  con- 


siderations with  regard  to  such  modifica- 
tions or  restrictions.  If  appropriate,"": 

(5)  by  striking  paragraph  (1)  of  subsection 
(g)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(1)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  of  Defense  is 
authorized  to  review  any  proposed  export  of 
any  goods  or  technology,  whether  by  single 
or  by  multiple  license,  to  any  country  to 
which  exports  are  controlled  for  national  se- 
curity purposes,  or  where  the  Secretary  of 
E>efense,  In  consulution  with  the  Secretary, 
determines  on  the  basis  of  reliable  evidence 
that  goods  or  technology  controlled  pursu- 
ant to  section  5  of  this  Act  are  likely  to  be 
diverted  to  proscribed  destinations.  When- 
ever the  Secretary  of  Defense  determines 
that  the  export  of  any  such  goods  or  tech- 
nology will  prove  detrimental  to  the  nation- 
al security  of  the  United  SUtes  by  making  a 
significant  contribution  to  the  military  po- 
tential of  any  such  country  the  Secretary  of 
Defense  shall  recommend  to  the  President 
that  such  export  be  disapproved."'; 

(6)  in  paragraph  (2)  of  subsection  (g),  in 
the  second  sentence,  by  striking  the  follow- 
ing: "to  any  country  to  which  exports  are 
controlled  for  national  security  purposes"'; 

(7)  in  paragraph  (2)  of  subsection  (g)  by 
inserting  after  the  first  sentence  the  follow- 
ing: "If  the  Secretary  and  the  Secretary  of 
Defense  are  unable  to  concur  on  the  types 
and  categories  of  transactions  or  on  any 
proposed  export  of  goods  or  technology 
which  should  be  referred  to  the  Secretary 
of  Defense  for  review,  the  matter  shall  be 
referred  to  the  President  for  resolution."; 
and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(k)(l)  Beginning  180  days  after  the  date 
of  enactment  of  this  subsection  and  every  6 
months  thereafter,  the  Secretary  shall 
submit  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representatives  and  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  listing  in  2 
sections— 

"(A)  all  applications  the  processing  of 
which  was  completed  during  the  preceding  6 
munths  and  which  required  a  period  longer 
than  the  period  permitted  by  this  section 
before  notification  of  a  decision  was  sent  to 
the  applicant,  and 

"(B)  all  applications  which  have  been  in 
process  for  a  period  longer  than  the  period 
permitted  by  this  section  and  upon  which 
final  action  has  not  been  taken. 

"(2)  Each  listing  shall  identify— 

""(A)  the  application  case  number: 

"(B)  the  value  of  goods  covered  by  the  ap- 
plication; 

"(C)  the  country  of  destination; 

"(D)  the  date  the  application  was  received 
by  the  department: 

"■(E)  the  date  on  which  the  Secretary 
granted  or  denied  the  application; 

"(F)  the  date  the  notification  was  sent  to 
the  applicant;  and 

"(G)  the  total  number  of  days  which 
elapsed  between  receipt  of  the  application 
In  acceptable  form  and  the  cut-off  date  of 
the  report,  or  the  date  that  notification  of 
decision  was  sent,  whichever  Is  earlier. 

"(3)  For  an  application  which  was  referred 
to  other  agencies,  the  listing  shall  also  In- 
clude— 

"(A)  the  agencies  to  which  referral  was 
made: 

"(B)  the  date  or  dates  of  referral;  and 

"(C)  the  date  or  dates  recommendations 
were  received  from  these  agencies. 

"(4)  For  an  application  referred  to  any 
other   agency   which   has   taken   a   period 


longer  than  the  period  permitted  by  this 
section  to  provide  Its  recommendations,  the 
listing  shall  also  include— 

"(A)  the  office  responsible  for  processing 
the  application  and  the  position  of  the  offi- 
cer responsible  for  the  office;  and 

"(B)  the  period  required  for  processing  by 
the  office. 

"(5)  The  report  shall  also  provide  an  in- 
troduction which  contains  (A)  a  summary  of 
the  number  and  value  of  applications  listed 
by  length  of  process  delay  beyond  the 
period  permitted  by  this  section  (0-15  days; 
16-30  days;  31-45  days;  46-60  days;  more 
than  60  days  delay),  and  (B)  a  summary  by 
country  of  destination  of  the  number  and 
value  of  applications  requiring  more  than  60 
days  to  process.". 

violations 

Sec.  9.  Section  11  of  the  Export  Adminis- 
tration Act  of  1979  Is  amended— 

(1)  by  Inserting  In  subsection  (a)  after 
"violates""  the  following:  "or  conspires  to  or 
attempts  to  violate"; 

(2)  by  striking  In  paragraph  (1)  of  subsec- 
tioh  (b)  "exports  anything  contrary  to"  and 
inserting  in  lieu  thereof  "violates  or  con- 
spires to  or  attempts  to  violate"; 

(3)  by  Inserting  in  paragraph  (1)  of  subsec- 
tion (b)  after  "benefit  of""  the  following:  "or 
that  the  destination  or  intended  destination 
of  the  goods  or  technology  involved  is",  and 
by  striking  "restricted"  and  inserting  In  lieu 
thereof  ""controlled""; 

(4)  by  adding  at  the  end  of  paragraph  (I) 
of  subsection  (b)  the  following  new  sen- 
tence: "For  purposes  of  this  subsection,  a 
country  to  which  exports  are  controlled  for 
national  security  purposes  is  one  identified 
pursuant  to  the  determinations  made  in  ac- 
cordance with  section  5(b)  of  this  Act."'; 

(5)  by  inserting  after  paragraph  (2)  of  sub- 
section (b)  the  following  new  paragraphs: 

"(3)  Whoever  possesses  any  goods  or  tech- 
nology with  the  intent  to  export  them  con- 
trary to  this  Act  or  any  regulation,  order,  or 
license  Issued  thereunder  shall  be  subject  to 
the  penalties  as  provided  in  subsection 
11(a),  except  for  a  national  security  viola- 
tion which  would  be  subject  to  the  penalties 
as  provided  In  section  11(b)(1). 

"(4)  Nothing  in  this  subsection  or  subsec- 
tion (a)  shall  limit  the  power  of  the  Secre- 
tary to  define  by  regulations  violations 
under  this  Act."; 

(6)  in  subsection  (c),  by  striking  out 
"head"  and  all  that  follows  through  "there- 
of" and  Inserting  In  lieu  thereof  "Commis- 
sioner of  the  United  SUtes  Customs  Service 
of  the  Department  of  the  Treasury  (ttfid  of- 
ficers or  employees  of  the  Service  specifical- 
ly designated  by  the  Commissioner)"; 

(7)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraphs: 

"(3)  In  addition  to  any  other  authority 
under  this  Act,  the  Secretary  may  revoke  or 
suspend  the  authority  to  export  of  any 
person  convicted  of  a  violation  of  any  other 
provision  of  Federal  law  arising  out  of  the 
export  of  goods  or  technology  prohibited  by 
or  under  this  Act. 

"(4)  (A)  Any  person  who  violates  any  na- 
tional security  control  Imposed  under  sec- 
tion 5  of  this  Act,  or  any  regulations,  order, 
or  license  Issued  pursuant  thereto  may  be 
subject  to  such  controls  on  the  importing  of 
goods  or  technology  into  the  United  States 
as  the  President  may  prescribe. 

"(B)  Except  as  otherwise  provided  by  law, 
any  person  who  violates  any  regulation 
Issued  pursuant  to  a  multilateral  agreement, 
formal  or  Informal,  to  control  exports  for 
national  security  purposes,  to  which  the 
United  States  Is  a  party,  may  be  subject  to 


such  controls  on  the  Importing  of  goods  or 
technology  Into  the  United  SUtes  as  the 
President  may  prescribe  only  if — 

"(1)  negotiations  with  the  government  or 
govemmeriis,  party  to  the  multilateral 
agreement,  with  Jurisdiction  over  the  viola- 
tion have  been  conducted  and  been  unsuc- 
cessful In  restoring  compliance  with  the  reg- 
ulations of  the  multilateral  agreement; 

"(11)  the  President,  subsequent  to  the  fail- 
ure of  such  negotiations,  has  notified  such 
government  or  governments  and  the  other 
parties  to  the  multilateral  agreement  of  any 
proposal  to  subject  the  person  violating  the 
regulations  to  specific  controls  on  the  im- 
porting of  goods  or  technology  Into  the 
United  SUtes  upon  the  conclusion  of  60 
days  from  the  date  of  such  notification;  and 

"(ill)  a  majority  of  the  parties  to  the  mul- 
tilateral agreement  (excluding  the  United 
SUtes)  prior  to  the  expiration  of  such  60 
day  period,  have  expressed  to  the  President 
concurrence  in  the  Import  controls  or  have 
absUlned  from  sUtlng  a  position  with  re- 
spect to  the  proposed  controls. 

"(5)  The  President  may  provide  by  regula- 
tion standards  for  esUblishlng  levels  of  civil 
penalty  as  provided  in  this  subsection  based 
upon  the  seriousness  of  the  violation,  the 
culpability  of  the  violator,  and  the  vlolator"s 
record  of  cooperation  with  the  government 
in  disclosing  the  violation.""; 

(8)  by  inserting  in  subsection  (e)  after 
"subsection  (c)"  the  words  "or  any  amounts 
realized  from  the  forfeiture  of  property  in- 
terest or  proceeds  forfeited  pursuant  to  sub- 
section (g)".  and  by  inserting  after  "refund 
any  such  penalty"  the  words  "■Imposed  pur- 
suant to  subsection  (c)"; 

(9)  by  striking  out  the  second  sentence  of 
subsection  (f)  and  Inserting  in  lieu  thereof 
"In  any  such  action  with  respect  to  enforce- 
ment of  section  8,  the  court  shaU  determine 
de  novo  all  issues  necessary  to  the  esUbllsh- 
ment  of  liability: 

(10)  by  redesignating  subsection  (g)  as 
subsection  (i)  and  inserting  the  following 
new  subsections: 

"(g)  Forfeiture  op  Property  Interest 
AND  Proceeds.— ( 1 )  Whoever  has  been  con- 
victed of  a  national  security  export  control 
violation  under  subsection  (a)  or  (b)  shall,  in 
addition  to  any  other  penalty,  forfeit  to  the 
United  SUtes— 

"(A)  any  of  his  interest  in,  security  of, 
claim  against,  or  property  or  contractual 
rights  of  any  kind  In  the  goods  or  tangible 
items  that  were  the  subject  of  the  violation: 

"(B)  any  of  his  interest  in,  security  of, 
claim  against,  or  property  or  contractual 
righU  of  any  kind  in  tangible  property  that 
was  used  In  the  export  or  attempt  to  export 
that  was  the  subject  of  the  violation:  and 

"(C)  any  of  his  property  constituting,  or 
derived  from,  any  proceeds  obuined  directly 
or  indirectly  as  a  result  of  such  violations. 

•■(2)  The  procedures  in  any  criminal  for- 
feiture under  this  section,  and  the  duties 
and  authority  of  the  courU  of  the  United 
States  and  the  Attorney  General  with  re- 
spect to  any  criminal  forfeiture  action 
under  this  section  or  with  respect  to  any 
property  that  may  be  subject  to  forfeiture 
under  this  section,  are  to  be  governed  by  the 
provisions  of  section  1963  of  title  18,  United 
SUtes  Code. 

"(h)  P^ioR  Convictions.— No  person  con- 
victed of  a  violation  of  section  793,  794.  or 
798  of  title  18,  United  SUtes  Code,  section 
4(b)  of  the  Internal  Security  Act  of  1950  (50 
U.S.C.  783(b)),  or  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778),  shaU 
be  eligible  at  the  discretion  of  the  Secre- 
tary, to  apply  for  or  use  any  export  license 
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for  a  period  for  up  to  ten  years  from  the 
date  of  conviction.  Any  outstanding  export 
license  In  which  such  person  has  an  Interest 
may  be  revoked  at  the  discretion  of  the  Sec- 
retary at  the  time  of  conviction.":  and 

(11)  by  striking  "or"  after  "(d)."  in  subsec- 
tion (i)  as  redesignated,  and  inserting  after 
••(f)"  the  following:  ".  (g).  or  (h)". 
nrroRCKMKKT 

Sac.  10.  Section  12  of  the  Export  Adminis- 
tration Act  of  1979  Ls  amended— 

(1)  in  subsection  (a),  by  inserting  "(1)" 
after  "GnmiAL  AmnoRiTY.— ": 

(2)  in  subsection  (a),  by  striking  "the  dis- 
trict court  of  the  United  States  for  any  dis- 
trict in  which  such  person  is  found  or  re- 
sides or  transacts  business,  upon  applica- 
tion, and",  and  inserting  in  lieu  thereof  "a 
district  court  of  the  United  States.": 

(3)  in  subsection  (a),  by  striking  out 
"head"  and  all  that  follows  through  'there- 
of)" and  inserting  in  lieu  thereof  ■Commis- 
sioner of  the  United  States  Customs  Ser/ice 
of  the  Department  of  the  Treasury  (and  of- 
ficers or  employees  of  the  Service  specifical- 
ly designated  by  the  Commissioner),  except 
with  respect  to  section  8,  and  the  Secretary 
of  Commerce  only  with  respect  to  section 
8": 

(4)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

"(2)  An  officer  of  the  United  States  Cus- 
toms Service  of  the  Department  of  the 
Treasury  or  other  person  authorized  to 
board  or  search  vessels  who  has  reasonable 
cause  to  suspect  that  any  goods  or  technolo- 
gy have  been  or  will  be  exported  from  the 
United  States  in  violation  of  any  Act  gov- 
erning exports  may— 

(A)  stop,  search,  and  examine,  within  or 
without  his  district,  a  vehicle,  vessel,  air- 
craft, or  person,  on  which  or  whom  he  has 
reasonable  cause  to  siispect  there  are  any 
such  goods  or  technology,  whether  by  the 
person  in  possession  or  charge  or  by.  in.  or 
upon  such  vehicle,  vessel,  aircraft,  or  other- 
wise: 

"(B)  search,  wherever  found,  any  package 
or  container  in  which  he  has  reasonable 
cause  to  suspect  there  are  any  such  goods  or 
technology: 

■(C)  seize  and  secure  for  trial  any  such 
goods  or  technology  on  or  about  vehicle, 
vessel,  aircraft,  or  person,  or  in  such  pack- 
age or  container. 

■OKA)  An  officer  of  the  United  SUtes 
Customs  Service  of  the  Department  of  the 
Treasury  or  other  person  authorized  to 
board  or  search  vessels  may.  while  in  the 
performance  of.  and  in  connection  with,  of- 
ficial duties,  make  arrests  without  warrant 
in  the  enforcement  of  the  provisions  of  any 
Act  governing  exports.  The  arrest  authority 
conferred  by  this  subsection  is  in  addition  to 
any  arrest  authority  under  other  laws. 

•■(B)  If  such  officer  or  person  has  reasona- 
ble cause  to  suspect  that  any  goods  or  tech- 
nology have  or  would  have  been  exported 
from  the  United  States  In  violation  of  any 
Act  governing  exports,  the  officer  or  person 
shall  refer  such  matter  to  the  Secretary  of 
the  Treasury,  or  his  designee,  or  the  Attor- 
ney General  for  civil  or  criminal  action,  re- 
spectively, in  accordance  with  this  section.'; 

(5)  in  the  first  sentence  of  paragraph  (3) 
of  subsection  (c).  by  striking  out  depart- 
ment or  agency  with  enforcement  responsi- 
bilities under  this  Act "  and  Inserting  in  lieu 
thereof  United  States  Customs  Service  of 
the  Department  of  the  Treasury  (and  offi- 
cers or  employees  of  the  Service  specifically 
designated  by  the  Commissioner)':  and 

(8)  by  Inserting  in  subsection  (c)(3):  '■.  In- 
cluding Information  pertaining  to  subjects 


of  ongoing  investigations."  after  "enforce- 
ment of  this  Act"  In  the  first  sentence;  and 
by  adding  at  the  end  thereof,  the  following: 
"The  Secretary  shall  consult  on  a  continu- 
ing basis  with  the  Attorney  General,  the 
Commissioner  of  Customs,  and  the  heads  of 
other  departments  and  agencies  which 
obtain  information  subject  to  this  para- 
graph to  facilitate  the  sharing  of  such  Infor- 
mation.". 

ANNUAL  RKPORT 

Sec.  11.  Section  U  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  inserting  "and  quarterlt"  after 
"ANNUAL""  In  the  section  heading;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(d)  PoRziGN  Availability  Reihjrt.- The 
Secretary  and  the  Secretary  of  Defense 
shall  Jointly  prepare  and  transmit  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives quarterly  reports  on  the  operation  and 
improvement  of  the  Goverrmients  ability  to 
assess  foreign  availability,  including  but  not 
limited  to  training  of  personnel,  use  of  com- 
puters, and  utilization  of  Foreign  Commer- 
cial Service  Officers,  and  on  the  operation 
and  improvement  of  the  Government's  ef- 
forts to  eliminate  foreign  availability,  in- 
cluding but  not  limited  to  bilateral  and  mul- 
tilateral negotiations. 

■'(e)  Report  on  Export  to  Proscribed 
Countries —The  President  shall  include  in 
each  annual  report  a  detailed  report  which 
lists  every  license  during  the  year  approved 
under  the  provisions  of  this  Act  for  exports 
to  countries  to  which  exports  are  controlled 
by  multilateral  agreement,  formal  or  infor- 
mal, to  which  the  United  States  is  a  party. 
Such  report  shall  specify  to  whom  such  li- 
cense was  granted,  the  type  of  goods  or  tech- 
nology exported,  and  the  country  receiving 
such  goods  or  technology. 

""(f)  Report  on  Domestic  Economic 
Impact  or  Exports  to  Proscribed  Coun- 
tries.-The  President  shall  include  in  each 
annual  report  a  detailed  description  of  the 
extent  of  injury  of  United  States"  Industry 
and  the  extent  of  Job  displacement  caused 
by  United  States"  exports  of  goods  and  tech- 
nology to  controlled  countries  to  which  ex- 
ports are  controlled  by  multilateral  agree- 
ment, formal  or  Informal,  to  which  the 
United  States  is  a  party.  This  report  shall 
also  include  a  full  analysis  of  the  conse- 
quences of  exports  of  turnkey  plants  and 
manufacturing  facilities  to  such  countries 
which  are  used  by  such  countries  to  produce 
goods  for  export  to  the  United  States  or  to 
compete  with  United  States  products  In 
export  markets."". 
under  secretary  op  commerce  por  export 
administration 

Sec  12.  (a)  Section  15  of  the  Export  Ad- 
ministration Act  of  1979  is  amended— 

(1)  by  inserting  'administrative  and"" 
before  '"regulatory""  In  the  caption; 

(2)  by  designating  the  matter  following 
""Sec.  15.'"  as  subsection  (b): 

(3)  by  inserting  after  "Sec.  15."  the  follow- 
ing: 

"(a)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
an  Under  Secretary  of  Commerce  for 
Export  Administration  who  shall  carry  out 
all  functions  of  the  Secretary  of  Commerce 
under  this  Act  which  were  delegated  to  the 
office  of  the  Assistant  Secretary  of  Com- 
merce for  Trade  Administration  prior  to  the 
effective  date  of  the  Export  Administration 
Act  Amendments  of  1984  and  such  other 


functions  as  the  Secretary  may  prescribe. 
The  Secretary  of  Commerce  shall  designate 
three  Assistant  Secretaries  of  Commerce  to 
assist  the  Under  Secretary  in  carrying  out 
such  functions.'":  and 

(4)  by  adding  after  subsection  (b)  as  redes- 
ignated the  following  new  subsection: 

•"(c)  If  the  Secretary  proposes  to  alter  reg- 
ulations Issued  pursuant  to  this  Act  he  shall 
report  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  on  the  intent  and 
rationale  of  such  alterations.  Such  report 
shall  evaluate  the  cost  and  burden  to  United 
States  exporters  of  the  proposed  regulations 
relative  to  any  enhancement  of  licensing  ob- 
jectives. The  technical  advisory  committees 
authorized  under  paragraph  (h)  of  section  5 
of  this  Act  shall  be  consulted  in  the  develop- 
ment of  or  alterations  to  regulations  issued 
under  this  subsection.  The  concepts  and 
procedures  defined  by  regulations  in  exist- 
ence as  of  June  29.  1983.  with  respect  to  sec- 
tions 4  and  5  of  this  Act.  shall  remain  in 
effect  unless  the  Secretary  determines,  on 
the  basis  of  a  body  of  reliable  evidence,  that 
specific  change  is  necessary  to  enhance  the 
system"s  ability  to  prevent  diversions  endan- 
gering the  national  security  or  to  streamline 
the  licensing  and  paperwork  burden  on  ex- 
porters and  their  distributors.'". 

(b)  Section  5314  of  title  5.  United  SUtes 
Code.  IS  amended  by  inserting  "Under  Secre- 
tary of  Commerce  for  Export  Administra- 
tion." before  "and  Under". 

(c)  Section  5315  of  such  title  is  amended 
by  striking  out 

Assistant  Secretaries  of  Commerce  (8).^' 
and  inserting  in  lieu  thereof 
"Assistant  Secretaries  of  Commerce  (10).". 

review  and  comment  by  the  secretary  op 
depense  and  the  secretary  op  state 

Sec.13.  Section  15  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof:  '■Any  such  regulations  Issued  to 
carry  out  the  provisions  of  section  5.  or  of 
section  4(a)  for  the  purpose  of  administer- 
ing the  provisions  of  section  5.  may  be 
issued  only  following  submission  for  review 
and  comment  to  the  Secretary  of  Defense, 
the  Secretary  of  State,  and  such  other  de- 
partments and  agencies  as  the  Secretary 
considers  appropriate.". 

definitions 
Sec.  14.  Section  16  of  the  Export  Adminis- 
tration Act  of  1979  is  amended— 

(1)  by  striking  paragraph  (4)  and  inserting 
in  lieu  thereof  the  following: 

"(4)  the  term  "technology"  means  techno- 
logical or  technical  data,  and  shall  Include 
information  or  know-how  of  any  kind  that 
can  be  used  or  adapted  for  use  in  the  design, 
production,  manufacture,  repair,  overhaul, 
processing,  engineering,  development,  oper- 
ation, maintenance,  or  restoration  of  goods 
or  commodities,  including  computer  soft- 
ware. Information  or  know-how  may  take 
tangible  form,  such  as  models,  prototypes, 
drawings,  sketches,  diagrams,  blueprints,  or 
manuals,  or  take  an  Intangible  form,  such  as 
training  or  technical  services;'"; 

(2)  in  paragraph  (3),  by  inserting  after 
"article,"  "natural  or  manmade  substance, "; 

and 

(3)  by  redesignating  paragraph  (5)  as 
paragraph  (8),  and  by  inserting  the  follow- 
ing new  paragraphs: 

"(5)  the  term  'export  of  goods'  means— 
""(A)  an  actual  shipment  or  transmission 
of  goods  out  of  the  United  States,  or 
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-'(B)  an  actual  shipment  or  transmission 
of  goods,  or  portions  thereof,  originally  ex- 
ported from  the  United  States  to  any  desti- 
nation other  than  that  indicated  to  the  ap- 
propriate United  States  authority  as  the  ini- 
tial destination  of  the  goods  at  the  time  of 
the  original  export  from  the  United 
SUtes;"; 

'"(6)  the  term  'export  of  technology' 
means— 

"(A)  an  actuad  shipment  or  transmission 
of  technology  out  of  the  United  SUtes; 

"(B)  any  release  of  technology  of  United 
SUtes  origin  in  a  foreign  country:  or 

"(C)  any  release  of  technology  in  the 
United  SUtes  with  the  knowledge  or  Intent 
that  It  wil!  be  shipped  or  transmitted  to  a 
foreign  country;";  and 

"(7)  the  term  "United  States'  means  the 
SUtes  of  the  United  States,  ite  common- 
wealths, territories,  dependencies,  posses- 
sions, and  the  District  of  Columbia,  includ- 
ing foreign  trade  zones  and  the  Outer  Conti- 
nental Shelf,  as  defined  In  section  2(a)  of 
the  Outer  Continental  Shelf  Lands  Act;". 
opricE  OP  STRA"rEGic  trade 

Sec.  15.  The  Export  Administration  Act  of 
1979  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"OPPICE  OP  STRATEGIC  TRADE 

"Sec.  25.  The  President  shall  submit  to 
the  Congress,  not  later  than  March  15,  1985, 
a  proposal  to  create  an  Office  of  Strategic 
Trade.  In  developing  his  proposal,  the  Presi- 
dent shall  Uke  into  account,  among  other 
things,  the  need  for  better  c<x>rdlnatlon  of 
export  licensing  responsibilities  and  proce- 
dures, improved  enforcement  of  this  Act 
and  other  laws  that  provide  authority  to 
impose  controls  on  exports,  strengthening 
traditional  represenUtion  of  the  United 
States  in  the  Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM), 
thorough  monitoring  and  analysis  of  data 
relating  to  technology  and  technological 
transfer,  evaluation  of  technological 
chGinges  that  are  relevant  to  the  export  li- 
censing process,  and  more  effective  liaison 
with  the  business  community  and  others  af- 
fected by  the  export  licensing  process.". 

SMALL  business  ASSISTANCE 

Sec  16.  Section  10  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"(k)  Small  Business  Assistance.— Not 
later  than  120  days  after  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
develop  and  transmit  to  the  Congress  a  plan 
to  assist  small  businesses  in  the  export  li- 
censing application  process.  The  plan  shall 
include,  among  other  things,  arrangements 
for  counseling  small  businesses  on  filing  ap- 
plications Euid  identifying  goods  or  technolo- 
gy on  the  control  list,  proposals  for  semi- 
nars and  conferences  to  educate  small  busi- 
nesses on  export  controls  and  licensing  pro- 
cedures, and  the  preparation  of  informa- 
tional brochures.". 

amendment  to  INTERNATIONAL  EMERGENCY 
ECONOMIC  POV^TERS  ACT 

Sec.  17.  Section  203(a)(1)  of  the  Interna- 
tional Emergency  Economic  Powers  Act  (50 
U.S.C.  1202)  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (A); 

(2)  by  inserting  "and"  at  the  end  of  para- 
graph (B);  and 

(3)  by  adding  the  following  new  para- 
graph: 

"(C)  Impose  controls  on  exports  of  goods 
or  technology  from  United  States  compa- 
nies, or  their  subsidiaries  or  licensee»^p€r- 
atlng  outelde  the  United  SUtes;".' 


AUTHORIZATION 

Sec.  18.  Section  18  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  striking 
paragraph  (1)  of  subsection  (b)  and  insert- 
ing in  lieu  thereof: 

"(1)  $11,610,000  for  each  of  the  fiscal 
years  1984  and  1985,  and". 

TERMINATION  DATE 

Sec.  19.  Section  20  of  the  Export  Adminis- 
tration Act  of  1979  is  amended  by  striking 
out  "March  30,  1984",  and  inserting  in  lieu 
thereof  "September  30,  1989  ". 

AMENDMENT  TO  MAGNUSON  ACT 

Sec.  20.  Clause  (viii)  of  section 
201(e)(1)(E)  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1821(e)(l)<E))  is  amended  by  Inserting  "fish- 
ery" before  "matters"". 

TERRORISM 

Sec.  21.  Section  6  (1)  of  the  Export  Admin- 
istration Act  of  1979  is  amended  to  read  as 
follows: 

■"(i)(l)  Countries  Supporting  International 
Terrorism.- The  SecreUry  and  the  Secre- 
tary of  SUte  shall  notify  the  Committee  on 
Foreign  Affairs  of  the  House  of  RepresenU- 
tives  and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  and  the  Committee 
on  Foreign  Relations  of  the  Senate  at  least 
30  days  before  any  license  is  approved  for 
the  export  of  goods  or  technology  valued  at 
more  than  $7,000,000  to  any  covmtry  con- 
cerning which  the  Secretary  of  State  has 
made  the  following  determinations: 

"(A)  Such  country  has  repeatedly  provid- 
ed support  for  acts  of  international  terror- 
ism. 

"(B)  Such  exports  would  make  a  signifi- 
cant contribution  to  the  military  potential 
of  such  country,  including  its  miliUry  logis- 
tics capability,  or  would  enhance  the  ability 
of  such  country  to  support  acts  of  interna- 
tional terrorism. 

"(2)  Any  such  determination  which  has 
been  made  with  respect  to  a  country  under 
paragraph  ( 1 )  of  this  subsection  may  not  be 
rescinded  unless  the  President,  at  least  30 
days  before  the  proposed  rescission  would 
take  effect,  submits  to  the  Congress  a  report 
Justifying  the  rescission  and  certifying 
that— 

'"(A)  the  country  concerned  has  not  pro- 
vided support  for  international  terrorism, 
including  support  or  sanctuary  for  any 
major  terrorist  or  terrorist  group  In  its  terri- 
tory, during  the  preceding  six-month  period; 
and 

"(B)  the  country  concerned  has  made  ex- 
plicit assurances  that  it  will  not  support  acts 
of  international  terrorism  in  the  future. 

"(3)  A  determination  under  paragraph  (1) 
of  this  subsection  with  respect  to  any  coun- 
try which  was  made  prior  to  January  1. 
1982,  and  which  was  no  longer  in  effect  on 
the  date  of  enactment  of  this  paragraph, 
shall  be  relnsUted  upon  the  expiration  of  90 
days  after  the  date  of  enactment  of  this 
subsection  unless  the  r*resldent  submits  a 
report  conUining  the  certification  described 
in  paragraph  (2)  with  respect  to  that  coun- 
try within  such  OOrday  period.". 

ADMINISTRATIVE  PROCEntTRE 

Sec.  22.  Section  13  of  the  Exijort  Adminis- 
tration Act  of  1979  is  amended  by  adding  at 
the  end  thereof  the  following: 

"'(c)  Procedures  Relating  to  Civil  Penal- 
ties AND  Sancttions.— (1)  In  any  case  where 
a  civil  penalty  or  other  civil  sanction  (other 
than  a  temporary  denial  order  or  a  penalty 
or  sanction  for  a  violation  of  section  8)  Is 
sought  under  section  11  of  this  Act,  the 
charged  party  is  entitled  to  receive  &  formal 


complaint  specifying  the  charges  and,  ^  his 
request,  to  contest  the  charges  in  a  hearing 
before  an  administrative  law  Judge.  Prior  to 
such  hearing  the  charged  party  may  submit 
a  response  to  the  complaint,  including  briefs 
and  other  supporting  materials.  The 
charged  party  and  the  Government  may 
present  and  cross-examine  relevant  wit- 
nesses. With  the  approval  of  the  administra- 
tive law  Judge,  the  Government  may  present 
evidence  in  camera  in  the  presence  of  the 
charged  party  or  his  represenUtive.  The 
charged  party  may  agrue  orally  his  case  in 
recorded  proceedings  before  the  administra- 
tive law  judge  who  shtill  then  make  his  find- 
ings of  fact  and  conclusions  of  law  in  a  writ- 
ten decision  which  shall  be  referred  to  the 
Secretary.  The  Secretary  shall,  in  a  written 
order,  affirm,  modify,  or  vacate  the  decision 
of  the  sulmlnistrative  law  judge  within  30 
days  after  receiving  it.  All  material  submit- 
ted to  the  administrative  law  Judge  and  the 
Secretary  and  all  the  recorded  proceedings 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  courts. 

"•(2)  The  proceedings  described  in  para- 
graph ( 1 )  shall  be  concluded  within  a  period 
of  1  year  after  the  complaint  is  submitted 
unless  the  administrative  law  Judge  extends 
such  period  for  good  cause  shown. 

"(3)  The  order  of  the  Secretary  shall  be 
final,  except  that  the  charged  party  may 
file  an  appeal  within  15  days  in  the  United 
SUtes  Court  of  Appeals  for  the  District  of 
Columbia  and  such  court  may  sUy  an  order 
of  the  Secretary  under  which  a  civU  penalty 
or  other  sanction  would  be  imposed.  In  an 
appeal  filed  under  this  paragraph,  the  court 
shall  set  aside  any  finding  of  fact  for  which 
the  court  finds  there  is  not  substantial  evi- 
dence In  the  record  and  any  conclusion  of 
law  which  the  court  finds  to  be  arbitrary, 
capricious,  an  abuse  of  discretion,  or  other- 
wise not  in  accordance  with  law,  except  that 
such  court  shall  not  have  authority  under 
this  paragraph  to  review  any  auction,  finding, 
or  determination  pursuant  to  section  3,  4(c), 
4(d),  4(f),  5(b),  5(d),  5(e),  5(f),  5(g).  5(h)(6). 
5(k),  5(n),  6(b),  6(c),  6(d).  6(f),  6(g),  6(h). 
6(J),  7(d),  7(e),  7(g)  (1)  and  (2),  7(h),  7(i)(2). 
9(b),  9(c),  10(f)(4),  10(g),  10(h).  10(1),  or 
12(c)  of  this  Act. 

'"(d)  Appeals  from  the  Ibiposition  of  Tem- 
porary Denial  Orders.— (1)  In  any  case 
where  necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  this  Act  or 
any  rule  or  regulation  thereunder,  the  Sec- 
retary may  issue  a  temporary  denial  order 
without  a  hearing  and  such  order  may  be  ef- 
fective no  longer  than  60  days  unless  re- 
newed in  writing  by  the  Secretary  for  addi- 
tional 60-day  periods  in  order  to  prevent  an 
imminent  violation.  A  renewal  may  be 
granted  only  after  notice  and  an  opportuni- 
ty for  a  hearing  is  provided. 

"(2)  A  temporary  denial  order  shall  define 
the  imminent  violation  and  sUte  why  the 
order  was  granted  without  a  hearing.  The 
person  or  persons  subject  to  the  issuance  or 
renewal  of  such  an  order  may  file  an  appeal 
with  an  administrative  law  judge  who  shall, 
within  10  working  days  after  the  appeal  is 
filed,  recommend  that  it  be  affirmed,  modi- 
fied, or  vacated.  Parties  may  submit  briefs 
and  other  material  to  such  judge.  The  ad- 
ministrative law  judge's  recommendation 
shall  be  made  to  the  Secretary  who  shall 
either  accept,  reject,  or  modify  it  by  written 
order  within  5  working  days  after  he  re- 
ceives It.  The  temporary  denial  order  shall 
be  affirmed  only  if  it  Is  reasonable  to  believe 
that  the  order  is  required  in  the  public  in- 
terest to  prevent  an  imminent  violation  of 
this  Act  or  any  rule  or  regulation  thereun- 
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der.  All  materials  submitted  to  the  adminis- 
trative law  Judge  and  the  Secretary  shall 
constitute  the  administrative  record  for  pur- 
poses of  review  by  the  Courts. 

•(3)  An  order  of  the  Secretary  affirming, 
in  whole  or  in  part,  the  issuance  of  a  tempo- 
rary denial  order  may  be  appealed  within  15 
days  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia.  Such  court 
shall  have  jurisdiction  to  issue  an  order  va- 
cating the  Secretary's  order  if  it  finds  that 
the  Secretary's  order  is  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  law,  except  that 
such  court  shall  not  have  authority  under 
this  paragraph  to  review  any  action,  finding. 
or  determination  pursuant  to  section  3,  4(c). 
4(d).  4(f).  S(b).  5(d).  5(e),  5(f),  5(g).  5(h)(6). 
5<k).  5(n).  6(b),  6(c),  6(d),  6(f),  6(g).  6(h). 
6(j).  7(d).  7(e).  7(g)  (1)  and  (2).  7(h),  7(i)(2), 
9(b).  9(c).  10(fX4).  10(g).  10(h).  10(1).  or 
12(c)of  this  Act. 

"(e)  Appeals  prom  License  Denials.— A 
determination  by  the  Secretary  to  deny  a  li- 
cense pursuant  to  section  10(f)  of  this  Act 
may  be  appealed  by  the  applicant  to  an  ad- 
ministrative law  judge  who  shall  have  the 
authority  in  a  proceeding  under  this  para- 
graph to  determine  only  whether  the  Item 
sought  to  be  exported  is  in  fact  on  the  con- 
trol list.  Such  proceedings  shall  l)e  conduct- 
ed within  90  days.  Any  determination  by  an 
administrative  law  judge  under  this  subsec- 
tion and  all  materials  filed  before  him  in 
the  informal  proceeding  shall  l>e  reviewed 
by  the  Secretary  who  shall  either  affirm  or 
vacate  it  in  a  written  decision  within  30 
days.  The  Secretary's  written  decision  under 
this  subsection  shall  be  final  and  is  not  sub- 
ject to  judicial  review.  Subject  to  the  limita- 
tions provided  in  section  12(c)  of  this  Act, 
the  Secretary's  decision  shall  be  published 
in  the  Federal  Register. 

"(f)  Appointment  op  Administrative  Law 
Judges.— Any  person  who.  for  at  least  two  of 
the  ten  years  immediately  preceding  the  ef- 
fective date  of  this  section  has  served  as  a 
hearing  commissioner  of  the  Department  of 
Commerce,  shall  be  considered  as  qualified 
for  selection  and  appointment  as  an  admin- 
istrative law  judge  with  the  same  status  as  if 
such  appointment  had  been  made  under  sec- 
tion 3105  of  title  5.  United  States  Code. 

"(g)  Depinition— For  the  purpose  of  sub- 
sections (c).  (d).  and  (e).  the  term  Secre- 
tary' means  the  Secretary  of  Commerce  or 
the  Secretary  of  the  Treasury,  as  appropri- 
ate.". 

amendment  to  the  poreign  assistance  act 

OP  1981 

Sec.  23.  Section  502B  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  (1)  by  strik- 
ing the  word  "Committee"  the  first  place  it 
appears  in  paragraph  (2)  and  Inserting  in 
lieu  thereof  "Committees";  and  (2)  by  in- 
serting after  the  words  "Foreign  Relations" 
the  first  place  it  appears  the  phrase  "and 
Banking.  Housing,  and  Urban  Affairs  (when 
licenses  are  to  be  issued  pursuant  to  the 
Export  Administration  Act  of  1979)". 

EXPORT  OP  HORSES 

Sec.  24.  The  Act  of  March  3.  1891  (46 
U.S.C.  466a  and  466b)  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Sec.  3.  (a)  Notwithstanding  any  other 
provision  of  law,  no  horse  may  be  exported 
by  sea  from  the  United  States,  or  any  of  Its 
territories  and  possessions,  unless  such 
horse  is  part  of  a  consignment  of  horses 
with  respect  to  which  a  waiver  has  been 
granted  under  subsection  (b). 

"(b)  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Secretary  of  Agriculture, 


may  Issue  regulations  providing  for  the 
granting  of  waivers,  permitting  the  export 
by  sea  of  a  specified  consignment  of  horses, 
if  the  Secretary  of  Commerce,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  de- 
termines that  no  horse  in  that  consignment 
Is  being  exported  for  purposes  of  slaughter. 

■"(c)(1)  Whosoever  knowingly  violates  this 
section  or  any  regulation,  order,  or  license 
issued  hereunder  shall  be  fined  not  more 
than  five  times  the  value  of  the  consign- 
ment of  horses  involved  or  $50,000,  whichev- 
er is  greater,  or  imprisoned  not  more  than  5 
years,  or  both. 

"(2)  The  Secretary  of  Commerce,  after 
notice  and  opportunity  for  an  agency  hear- 
ing on  the  record,  may  impose  a  civil  penal- 
ty not  to  exceed  SIO.OOO  for  each  violation 
of  this  section  or  any  regulation,  order,  or  li- 
cense Issued  hereunder,  either  in  addition  to 
or  in  lieu  of  any  other  liability  or  penalty 
which  may  be  imposed."'. 

RESTRICTIONS  ON  THE  EXPORT  OR  RETRANSFER 
OP  CERTAIN  NUCLEAR  COMPONENTS 

Sec.  25.  Notwithstanding  any  other  provi- 
sion of  law,  the  United  States  Nuclear  Regu- 
latory Commission  shall  not  license  for 
export,  and  the  Secretary  of  Energy  shall 
not  approve  the  retransfer  of,  any  nuclear 
component,  item,  or  substance  which  the 
Commission  has  determined,  under  section 
109  of  the  Atomic  Energy  Act  of  1954.  to  be 
especially  relevant  from  the  standpoint  of 
export  control  because  of  its  significance  for 
nuclear  explosive  purposes  if  such  export  or 
retransfer  is  to  any  non-nuclear-weapon 
state,  within  the  meaning  of  the  Treaty  on 
the  Non-Proliferation  of  Nuclear  Weapons 
(done  at  Washington,  London,  and  Moscow 
on  July  1.  1968).  unless  such  state  maintains 
International  Atomic  Energy  Agency  safe- 
guards on  all  of  its  nuclear  facilities  and 
such  export  or  retransfer  is  under  the  terms 
of  an  agreement  for  cooperation  arranged 
pursuant  to  section  123  of  such  Act.  except 
that— 

(1)  the  prohibition  contained  In  this  sec- 
tion shall  not  apply  beginning  on  a  date  60 
days  after  the  President— 

(A)  determines  and  so  states  in  an  Execu- 
tive order  that  withholding  the  export  or  re- 
transfer of  such  component.  Item,  or  sub- 
stance would  be  seriously  prejudicial  to  the 
national  security  of  the  United  States:  and 

(B)  submits  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefor:  and 

(2)  nothing  in  this  section  shall  preclude 
the  licensing  for  export  or  the  approval  of 
retransfer  of  graphite  contained  in  fabricat- 
ed non-nuclear  commercial  products  or  up 
to  25  kilograms  of  heavy  water  per  year  to 
any  country  for  medical  or  non-nuclear  end- 
uses. 

RESTRICTIONS  ON  THE  EXPORT  OP  NUCLEAR 
TECHNOLOGY 

Sec.  26.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Energy  shall 
give  no  authorization  under  section  57  b.  of 
the  Atomic  Energy  Act  of  1954  to  engage, 
directly  or  indirectly,  in  the  production  of 
any  special  nuclear  material  in  any  non-nu- 
clear-weapon state,  within  the  meaning  of 
the  Treaty  on  the  Non-Prollferatlon  of  Nu- 
clear Weapons  (done  at  Washington, 
London,  and  Moscow  on  July  1,  1968),  unless 
such  state  maintains  International  Atomic 
Energy  Agency  safeguards  on  all  of  Its  nu- 
clear facilities  and  such  production  is  under 
the  terms  of  an  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  such 
Act.  except  that  the  prohibition  contained 
In  this  section  shall  not  apply  beginning  on 
a  date  60  days  after  the  President— 


(a)  determines  and  so  states  In  an  Execu- 
tive order  that  withholding  the  authoriza- 
tion of  such  production  would  be  seriously 
prejudicial  to  the  national  security  of  the 
United  States:  and 

(b)  submits  to  the  Congress  a  report  set- 
ting forth  such  determination,  together 
with  his  reasons  therefor. 

AtTTHORIZATION  OP  CERTAIN  AGREEMENTS  POR 
COOPERATION 

Sec.  27.  (a)  Section  123  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2153)  is 
amended— 

(1)  in  subsection  b..  by  inserting  ".  except 
as  provided  in  subsection  d.."  after  "ap)- 
proved  and":  and 

(2)  by  amending  subsection  d.  to  read  as 
follows: 

"d.  the  proposed  agreement  for  coopera- 
tion (if  arranged  pursuant  to  subsection  91 
c,  144  b.,  or  144  c,  or  if  entailing  implemen- 
tation of  section  53.  54  a..  103.  or  104  in  rela- 
tion to  a  reactor  that  may  be  capable  of  pro- 
ducing more  than  five  thermal  megawatts 
or  special  nuclear  material  for  use  in  con- 
nection therewith)  has  been  submitted  to 
the  Congress,  together  with  the  approval 
and  determination  of  the  President  and  to- 
gether with  a  Nuclear  Proliferation  Assess- 
ment Statement  prepared  by  the  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  when  requlrtd  by  subsection  123  a., 
and  referred  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Poreign  Relations  of  the 
Senate,  and  in  addition,  in  the  case  of  a  pro- 
posed agreement  for  cooperation  arranged 
pursuant  to  subsection  91  c.  144  b..  or  144 
c.  the  Committee  on  Armed  Services  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Armed  Services  of  the  Senate,  but 
such  proposed  agreement  for  cooperation 
shall  not  become  effective  unless  authorized 
by  law.". 

(b)  Section  130  a.  of  such  Act  (42  U.S.C. 
2159(a))  is  amended— 

( 1 )  in  the  first  sentence— 

(A)  by  striking  out  "123  d. ":  and 

(B)  by  striking  out  ".  and  in  addition,  in 
the  case  of  a  proposed  agreement  for  coop- 
eration arranged  pursuant  to  subsection  91 
c,  144  b.,  or  144  c.  the  Committee  on  Armed 
Services  of  the  House  of  Representatives 
and  the  Conunitlee  on  Armed  Services  of 
the  Senate.":  and 

(2)  in  the  proviso  thereto,  by  striking  out 
"and  if,  In  the  case  of  a  proposed  agreement 
for  cooperation  arranged  pursuant  to  sub- 
section 91  c.  144  b..  or  144  c.  of  this  Act.  the 
other  relevant  committee  of  that  House  has 
reported  such  a  resolution,  such  committee 
shall  be  deemed  discharged  from  further 
consideration  of  that  resolution". 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  agreement  of  coopera- 
tion which  is  described  by  such  amendment 
and  which  was  entered  into  after  the  date  of 
enactment  of  this  Act. 

CONTROLS  ON  AGRICULTURAL  COMMODITIES 

Sec  28.  (a)  Section  6  of  the  Export  Ad- 
ministration Act  of  1979  is  amended— 

(1)  by  adding  at  the  end  of  subsection 
(a)(1)  the  following;  "The  President  may 
impose  or  propose  to  extend  export  controls 
under  this  section  on  agricultural  commod- 
ities, other  than  in  connection  with  the  pro- 
hibition or  curtailment  of  all  exports,  in  ac- 
cordance with  the  procedures  set  forth  in 
subsection  (1)  and  the  other  requirements 
of  this  section";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
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(2)  develop  with  other  members  of  the 
International  Atomic  Energy  Agency  (here- 


of the  remaining  members  to  execute  the 
functions  of  the  Commission  and  shall  be 


(5)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency. 
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"(1)     AGRICULTURAL     COMMODITIES.— ( 1)     If 

the  President  Imposes  export  controls  or 
proposes  to  extend  export  controls  which 
have  been  imposed,  on  any  agricultural  com- 
modity to  carry  out  the  r>ollcy  set  forth  in 
subparagraph  (B)  or  subparagraph  (C)  of 
paragraph  (2)  or  paragraph  (7)  or  (8)  of  sec- 
tion 3  of  this  Act,  the  President  shall  Imme- 
diately transmit  a  report  on  such  action  to 
the  Congress,  setting  forth  the  reasons 
therefor  in  detail  and  specifying  the  length 
of  time  the  controls  are  proposed  to  be  in 
effect  which  may  not  exceed  6  months. 

"(2)  In  the  case  of  export  controls  im- 
posed by  the  President— 

"(A)  If  the  Congress,  within  60  days  after 
the  date  of  Its  receipt  of  the  report  under 
paragraph  ( 1 ),  adopts  a  joint  resolution  pur- 
suant to  paragraph  (4)  approving  the  impo- 
sition of  export  controls,  then  such  controls 
shall  remain  in  effect  for  the  period  speci- 
fied in  the  report,  for  6  months  after  the 
close  of  the  60-day  period,  or  until  terminat- 
ed by  the  President,  whichever  occurs  first; 
or 

"(B)  if  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  such  report,  falls  to 
adopt  a  joint  resolution  approving  such  con- 
trols, then  such  controls  shall  cease  to  be  ef- 
fective upon  the  expiration  of  such  60-day 
period. 

■"(3)  In  thejcase  of  export  controls  pro- 
posed to  be  extended— 

"(A)  if  the  Congress  adopts  a  joint  resolu- 
tion approving  a  proposed  extension  of 
export  controls  prior  to  the  expiration  of 
the  applicable  period  described  in  para- 
graph (2)(A)  or  this  subparagraph,  then 
such  controls  shall  be  extended  for  the 
period  specified  in  the  report,  for  6  months 
after  the  date  of  enactment  of  the  joint  res- 
olution of  approval,  or  until  terminated  by 
the  President,  whichever  occurs  first;  or 

"(B)  if  the  Congress  fails  to  adopt  a  joint 
resolution  approving  a  proposed  extension 
of  controls  prior  to  the  expiration  of  the  ap- 
plicable period  described  in  paragraph 
(2)(A)  or  subparagraph  (A)  of  this  para- 
graph, then  such  controls  shall  cease  to  be 
effective  upon  the  expiration  of  the  applica- 
ble period. 

"(4)(A)  For  purposes  of  this  paragraph, 
the  term  'resolution'  means  only  a  joint  res- 
olution the  matter  after  the  resolving  clause 
of  which  is  as  follows:  'That,  pursuant  to 
section  6(1)  of  the  Export  Administration 
Act  of  1979,  the  President  may  impose, 
expand,  or  extend  export  controls  as  speci- 
fied in  the  report  to  the  Congress  on 
with  the  blank  space  being  filled  with  the 
appropriate  date. 

"(B)  On  the  day  on  which  a  report  is  sub- 
mitted to  the  House  of  Representatives  and 
the  Senate  under  paragraph  (1),  a  resolu- 
tion with  respect  to  such  report  shall  be  in- 
troduced (by  request)  in  the  House  by  the 
majority  lesider  of  the  House,  for  himself 
and  the  minority  leader  of  the  House,  or  by 
Members  of  the  House  designated  by  the 
majority  leader  and  minority  leader  of  the 
House;  and  shall  be  introduced  (by  request) 
in  the  Senate  by  the  majority  leader  of  the 
Senate,  for  himself  and  the  minority  leader 
of  the  Senate,  or  by  Members  of  the  Senate 
designated  by  the  majority  leader  and  mi- 
nority leader  of  the  Senate.  If  either  House 
is  not  in  session  on  the  day  on  which  such  a 
report  Is  submitted,  the  resolution  shall  be 
introduced  in  that  House,  as  provided  in  the 
preceding  sentence,  on  the  first  day  thereaf- 
ter on  which  that  House  is  in  .session. 

"(C)  All  resolutions  introduced  In  the 
House  of  Representatives  shall  be  referred 
to  the  Committee  on  Foreign  Affairs  and  all 


resolutions  introduced  in  the  Senate  shall 
be  referred  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

"(D)  If  the  committee  of  either  House  to 
which  a  resolution  has  been  referred  has 
not  reported  it  at  the  end  of  30  days  after 
its  Introduction  the  committee  shall  be  dis- 
charged from  further  consideration  of  the 
resolution  or  of  any  other  resolution  intro- 
duced with  respect  to  the  same  matter. 

"(E)(1)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  resolution  shall  be  highly  privileged  and 
not  debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(ii)  Debate  in  the  House  of  Representa- 
tives on  a  resolution  shall  be  limited  to  not 
more  than  20  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
resolution  shall  be  in  order.  It  shall  not  be 
in  order  to  move  to  reconsider  the  vote  by 
which  a  resolution  is  agreed  to  or  disagreed 
to. 

"(ill)  Motions  to  postpone,  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  a  resolution,  and  mo- 
tions to  proceed  to  the  consideration  of 
other  business  shsJl  be  decided  without 
debate. 

"(Iv)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  resolution  shall 
be  decided  without  debate. 

"(V)  Except  to  the  extent  specifically  pro- 
vided In  the  preceding  provisions  of  this 
subparagraph,  consideration  of  a  resolution 
in  the  House  of  Representatives;  shall  be 
governed  by  the  Rules  of  the  House  of  Rep- 
resentatives applicable  to  other  resolutions 
in  similar  circumstances. 

"(F)(i)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  resolution  shall  be 
privileged.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  t>e  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(ii)  Debate  in  the  Senate  on  a  resolution, 
and  all  debatable  motions  and  appeals  in 
connection  therewith,  shall  be  limited  to 
not  more  than  20  hours,  to  be  equally  divid- 
ed between  and  controlled  by,  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

"(Hi)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
resolution  shall  be  limited  to  not  more  than 
1  hour,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  resolution,  except  that  in  the  event 
the  manager  of  the  resolution  Is  in  favor  of 
any  such  motion  or  appeal,  the  time  In  op- 
position thereto,  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may,  from  time  "jnder 
their  control  on  the  passage  of  a  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  debatable  motion 
or  appeal. 

"(iv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  a 
resolution  is  in  order  in  the  Senate. 

"(G)  In  the  case  of  a  resolution  described 
in  subparagraph  (A),  if  prior  to  the  passage 
by  one  House  of  a  resolution  of  that  House, 
that  House  receives  a  resolution  with  re- 
spect to  the  same  matter  from  the  other 
House,  then-^ 


"(1)  the  procedure  In  that  House  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  other  House;  but 

"(11)  the  vote  on  final  passage  shall  be  on 
the  resolution  of  the  other  House.". 

(b)  Section  7(a)(1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
""The  President  may  Impose,  expand,  or 
extend  export  controls  under  this  section 
with  respect  to  agricultural  commodities 
only  as  provided  in  section  6(1).". 

AUTHORIZATION  POR  CUSTOMS  SERVICE 

Sec.  29.  (a)  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Customs 
Service,  Department  of  the  Treasury,  to 
carry  out  the  purposes  of  the  Export  Ad- 
ministration Act  of  1979,  $12,000,000  for 
each  of  the  fiscal  years  1984  and  1985. 

(b)  The  Commissioner  of  Customs  shall 
notify  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  at 
least  90  days  prior  to  taking  any  action 
which  would— 

(1)  result  in  a  significant  reduction  in 
force  of  employees  other  than  by  means  of 
attrition, 

(2)'eliminate  or  relocate  any  office  of  the 
United  States  Customs  Service, 

(3)  eliminate  any  port  of  entry, 

(4)  reduce  the  number  of  employees  as- 
signed to  any  office  of  the  Unitecl  States 
Customs  Service  or  any  port  of  entry,  or 

(5)  reclassify  or  reassign  employees  of  the 
United  States  Customs  Service  from  tradi- 
tional commercial  functions. 

STUDY  BY  THE  SECRETARY  OP  AGRICTULTURE 

Sec.  30.  The  Secretary  of  Agriculture  is  di- 
rected to  submit  to  Congress  a  report  on  the 
status  of  Federal  programs  relating  to  the 
barter  or  exchange  of  commodities  owned 
by  the  Commodity  Credit  Corporation  for 
materials  and  products  produced  in  foreign 
countries.  This  report  shall  include  details 
of  any  changes  necessary  in  existing  law  to 
allow  the  United  States  Department  of  Agri- 
culture to  fully  implement  any  barter  pro- 
gram and  shall  be  submitted  within  90  days 
of  enactment  of  this  Act. 

POLICY  ON  NUCLEAR  NONPROLIPERATION 

Sec.  31.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  immediate 
action  to— 

(1)  confer  on  an  urgent  basis  with  other 
nuclear  suppliers,  as  a  first  step  toward 
achieving  a  new  worldwide  consensus  on  nu- 
clear transfers,  regarding  tightening  restric- 
tions on  dangerous  nuclear  trade  through 
measures  which  include— 

(A)  establishing,  while  discussions  on  a 
new  regime  for  nuclear  trade  proceed,  a 
temporary  worldwide  moratorium  on  trans- 
fers of  enrichment  and  reprocessing  equip- 
ment and  technology,  even  at  the  experi- 
mental level,  to  sensitive  areas,  including 
the  Middle  East  and  South  Asia; 

(B)  limiting  the  size  of  all  research  reac- 
tors transferred,  eliminating  the  use  of  high 
enriched  uranium  in  such  reactors,  and  ob- 
taining the  return  of  spent  research  reactor 
fuel  to  the  country  of  origin: 

(C)  extending  the  list  of  sensitive  nuclear 
equipment,  including  components  and  dual 
use  Items,  whose  export  the  suppliers  only 
permit  under  safeguards,  with  public  record- 
ing of  all  sales  of  such  Items; 

(D>  making  nuclear  transfers  only  to  na- 
tions which  have  accepted  full-scope  safe- 
guards; and 

(E)  imposing  established  sanctions  in  the 
event  of  violation  of  safeguards; 
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ments  on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and   program.   The  Secretary  shall 


kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  in  addition  to  the  land  diver- 
sion   program    required    under    this    para- 


AMENDMENT  IN  THE  NATURE  OP  A  SUBSTITUTE 
OPFERED  BY  tCR.  BONKER 

Mr.  BONKER.  Mr.  Speaker,  I  offer 
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(2)  develop  with  other  members  of  the 
International  Atomic  Energy  Agency  (here- 
after In  this  section  referred  to  as  the 
"IAEA")  a  strong  and  effective  program  for 
the  Improvement  of  the  IAEA  safeguards 
regime,  specifically  considering  the  practi- 
cality of— 

<A)  extending  the  concept  of  full-scope 
safeguards  to  mean  safeguards  on  all  nucle- 
ar materials,  equipment,  and  facilities 
within  a  nonnuclear-weapon  state  whether 
or  not  such  materials,  equipment,  and  facili- 
ties have  been  formally  declared  to  the 
IAEA; 

(B)  increasing  the  quality  and  quantity  of 
IAEA  inspections; 

(C)  publishing  Inspection  reports;  and 

(D)  extending  and  upgrading  surveillance 
and  cont&uunent  measures; 

(3)  formulate  a  clear  United  States  policy 
on  enhanced  international  retrictions  on 
dangerous  nuclear  trade  and  on  improving 
the  international  safeguards  regime,  and 
use  all  feasible  leverage  to  induce  others  to 
adopt  similar  policies; 

(4)  call  for  a  prompt  reevaluation  of  world 
nuclear  energy  policy,  culminating  in  a  con- 
ference in  order  to  agree  upon  ways  both  to 
reduce  security  concerns  and  to  strengthen 
the  nonprollferation  regime;  and 

(5)  reaffirm  United  States  policy  to  coop- 
erate with  other  countries,  particularly  in 
the  developing  world,  to  assist  them  in 
meeting  their  energy  needs,  with  nonnucle- 
ar  energy  alternatives  considered  on  an 
equal  basis  with  nuclear  energy  in  providing 
such  cooperative  assistance. 

MEMBERSHIP  Of  THE  FEDERAL  RESERVE  BOARD 
or  GOVERNORS 

Sec.  32.  Since,  small  business,  by  Small 
Business  Administration  standards  of  meas- 
urement, accounts  for  98  per  centum  of  all 
United  States  businesses,  and 

Since.  60  per  centum  of  all  new  jobs  are 
created  by  firms  with  500  or  fewer  employ- 
ees, and 

Since,  small  business  bankruptcies  in  1982 
totaled  nearly  66,000.  due  in  large  part  to 
high  interest  rates,  and  many  other  firms 
closed  down  without  filing  for  bankruptcy, 
and 

Since,  our  agricultural  industry,  including 
3.000.000  farmers,  is  heavily  dependent 
upon  credit,  and 

Since,  neither  of  these  sectors  has  direct 
representation  on  the  Federal  Reserve 
Board,  which  establishes  our  national  mone- 
tary policy,  and 

Since,  the  growth  of  our  national  econo- 
my depends  on  the  health  of  the  small  busi- 
ness and  agricultural  sectors;  Now.  there- 
fore, be  it 

SUted  that  it  is  the  sense  ol  the  Senate 
that  the  President  should  nominate  to  the 
next  vacancy  on  the  Federal  Reserve  Board 
of  Governors  a  person  of  demonstrable  ex- 
perience in  small  business  or  agriculture. 

CRUDE  OIL  COMMISSIOH 

Sec.  32.  (a)(1)  There  is  established  a  Presi- 
dential Advisory  Commission  to  Study  the 
Export  of  Crude  Oil  (hereinafter  referred  to 
as  the  •Commission")  composed  of  seven 
members  appointed  by  the  President.  No 
person  shall  be  appointed  who  has,  or  is  a 
member  of  a  company  or  organization 
which  has,  any  direct  monetary  interest  in 
domestic  or  foreign  oil  exploration,  produc- 
tion, transportation,  importation  or  expor- 
tation. 

(2)  The  President  shall  designate  from 
among  the  members  a  Chairman  and  Vice 
Chairman.  Vacancies  in  the  membership  of 
the  Commission  shall  not  affect  the  power 


of  the  remaining  members  to  execute  the 
functions  of  the  Commission  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointments. 

(3)  Members  of  the  Commission  shall  be 
appointed  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act  and  shall 
serve  for  the  life  of  the  Commission.  Mem- 
bers appointed  to  the  Commission  shall  take 
office  upon  the  date  of  their  appointment. 

(b)  The  Commission  shall— 

(1)  undertake  a  comprehensive  review  of 
the  issues  and  related  data  concerning  ex- 
ports of  crude  oil.  particularly  Alaska  North 
Slope  crude  oil,  at  free  market  levels,  under 
current  prohibitions,  and  at  levels  of  50.000 
barrels  per  day.  200,000  barrels  per  day.  and 
500.000  barrels  per  day.  including,  but  not 
limited  to— 

(A)  the  effect  of  such  exports  on  the 
energy  and  national  security  of  the  United 
States  and  Its  allies; 

(B)  the  role  of  such  exports  in  United 
States  foreign  policymaking,  including 
Intematloniil  energy  policymaking; 

(C)  the  impact  of  such  exports  on  employ- 
ment levels  in  the  maritime  industry,  the  oU 
industry,  and  other  industries; 

(D)  the  impact  of  such  exports  on  the  av- 
erage consumer; 

(E)  the  Impact  of  such  exports  on  Federal 
Government  revenues  and  expenditures; 

(F)  the  effect  of  such  exports  on  incen- 
tives for  oil  and  gas  exploration  and  devel- 
opment in  the  United  States;  and 

(G)  the  legal  Impediments  to  such  ex- 
ports, particularly  section  7(d)  of  the 
Export  Administration  Act  of  1979; 

(2)  develop,  after  consulting  with  appro- 
priate State  and  Federal  officials  and  other 
persons  at  the  discretion  of  the  Commission, 
findings,  options,  and  recommendations  re- 
garding the  export  of  oil.  particularly 
Alaska  North  Slope  crude  oil.  which  shall  be 
made  to  the  President  not  later  than  Janu- 
ary 1.  1985;  and 

(3)  undertake  additional  related  tasks  and 
make  interim  reports  of  its  activities  and 
recommendations  as  the  President  may  de- 
termine necessary. 

(c)(1)  The  Commission  may  make  appro- 
priate rules  respecting  its  organization  and 
procedures,  except  that  no  recommendation 
shall  be  reported  from  the  Commission 
unless  a  majority  of  the  Commission  as- 
sents. 

(2)  The  Chairman  of  the  Commission  may 
appoint  and  compensate  staff  personnel, 
without  regard  to  .the  provisions  of  title  5, 
United  States  Code,  government  appoint- 
ments In  the  competitive  services,  and  the 
provisions  of  chapter  51  and  subchapter  HI 
of  chapter  53  of  such  title,  relating  to  classi- 
fications and  the  General  Schedule  pay 
rates. 

(3)(A)  Subject  to  paragraph  (B).  the  mem- 
bers of  the  Commission  may  be  reimbursed 
for  travel.  sut>sistence.  and  other  necessary 
expenses  incurred  by  them  in  carrying  out 
the  functions  of  the  Commission. 

(B)  Any  member  may  decline  the  reim- 
bursement of  expenses. 

(4)  the  Commission  is  authorized  to— 

(A)  obtain  the  services  of  experts  and  con- 
sultants in  accordance  with  the  provisions 
of  section  3109  of  title  5,  United  States 
Code;  and 

(B)  enter  into  contracts  with  Federal  or 
State  agencies,  private  firms,  institutions, 
and  agencies  for  the  conduct  of  research  or 
surveys,  the  preparation  of  reports,  and 
other  activities  necessary  to  the  discharge 
of  the  duties  of  the  Commission  to  the 
extent  or  In  such  amounts  as  are  provided  in 
appropriation  Acts. 


(5)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
independent  instrumentality,  or  other  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment, available  information  which  the 
Commission  considers  useful  In  the  dis- 
charge of  Its  duties.  All  departments,  agen- 
cies. Independent  instrumentalities,  or  other 
authorities  of  the  executive  branch  of  the 
Government  shall  cooperate  with  the  Com- 
mission and  furnish  all  information  request- 
ed by  the  Commission  to  the  extent  permit- 
ted by  law. 

(8)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(dMl)  The  Commission  shall  submit  a 
final  report  to  the  President  not  later  than 
January  1.  1985.  concerning  the  findings, 
options,  and  recommendations  it  develops 
with  respect  to  the  matters  described  In  sub- 
section (b). 

(2)  The  Commission  shall  terminate 
within  30  days  following  the  submission  of 
the  final  report. 

(e)  In  response  to  the  Commission's 
report,  the  President  shall  develop  recom- 
mendations on  the  export  of  crude  oil.  par- 
ticularly on  the  advisability  of  retaining  sec- 
tion 7(d)  of  the  Export  Administration  Act. 
He  shall  submit  the  Commission's  report 
and  his  recommendations  to  Congress  not 
later  than  March  1.  1985. 

(f)  There  are  authorized  to  be  appropri- 
ated in  any  fiscal  year  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

(g)  Except  where  inconsistent  with  this 
section,  the  provisions  of  the  Federal  Advi- 
sory Committee  Act  shall  apply  to  the  Com- 
mission. 

WHEAT  IMPROVEMENT  ACT  OF  1984 

Sec.  33.  It  is  the  sense  of  the  Senate  that 
the  following  should  be  enacted  by  the  Con- 
gress: 

"TITLE  II-WHEAT 

"Sec.  201.  This  title  may  be  cited  as  the 
■Wheat  Improvement  Act  of  1984'. 
■■target  prices 

■Sec.  202.  Section  107B(b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  is  amended  by  striking 
out  ■$4.45  per  bushel  for  the  1984  crop,  and 
$4.65  per  bushel  for  the  1985  crop'  and  in- 
serting In  lieu  thereof  $4.38  per  bushel  for 
the  1984  crop,  and  $4.38  per  bushel  for  the 
1985  crop. 

■'1984  AND  19SS  WHEAT  ACREAGE  REDUCTION 
AND  DIVERSION  PROGRAMS 

■Sec.  203.  Section  107B(e)  of  the  Agricul- 
tural Act  of  1949  is  amended  by— 

■■(I)  striking  out  in  the  first  sentence  of 
paragraph  (1)(A)  subparagraph  (B)'  and  in- 
serting in  lieu  thereof  'subparagraphs  (B). 
(C)and  (D)'; 

"(2)  adding  at  the  end  of  paragraph  (1) 
the  following  new  subparagraphs: 

"■(C)  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
(2)  and  (ID  a  diversion  program  as  described 
under  paragraph  (5)  under  which  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm  would  be  limited  to  the  acreage  base 
for  the  farm  reduced  by  a  total  of  30  per 
centum,  consisting  of  a  reduction  of  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  10  per  centum 
under  the  diversion  program.  As  a  condition 
of  eligibility  for  loans,  purchases,  and  pay- 


ments on  the  1984  crop  of  wheat,  the  pro- 
ducers on  a  farm  must  comply  with  the 
terms  and  program.  The  Secretary  shall 
permit  all  or  any  part  of  the  reduced  acre- 
age under  the  acreage  limitation  program 
and  diversion  program  to  be  devoted  to  hay 
and  grazing.  The  closing  date  for  signup  in 
such  programs  shall  not  be  earlier  than 
March  30.  1984. 

■••(D)  For  the  1985  crop  of  wheat,  the  Sec- 
retary shall  provide  for  a  combination  of  (I) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ID  a  diversion  pro- 
gram as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by  a 
total  of  not  less  than  30  per  centum,  consist- 
ing of  a  reduction  of  not  more  than  20  per 
centum  under  the  acreage  limitation  pro- 
gram and  a  reduction  of  not  less  than  10  per 
centum  under  the  diversion  program.  As  a 
condition  of  eligibility  for  loans,  purchases, 
and  payments  on  the  1985  crop  of  wheat, 
the  producers  on  a  farm  must  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  diversion 
program.  The  Secretary  shall  permit  all  or 
any  part  of  the  reduced  acreage  under  the 
acreage  limitation  program  and  diversion 
program  to  be  devoted  to  hay  and  grazing.'; 

•(3)  adding  at  the  end  of  paragraph  (4) 
the  following:  For  the  1984  and  1985  crops 
of  wheat,  in  making  the  determination  spec- 
ified in  the  preceding  sentence  the  Secre- 
tary shall  treat  land  that  has  been  farmed 
uniier  summer  fallow  practices  In  the  same 
manner  as  such  land  was  treated  by  the  Sec- 
retary for  purposes  of  making  such  determi- 
nation for  the  1983  crop  of  wheat.';  and 

"(4)  Inserting  at  the  end  of  paragraph  (5) 
the  following:  Notwithstanding  the  forego- 
ing provisions  of  this  paragraph,  the  Secre- 
tary shall  implement  a  land  diversion  pro- 
gram for  the  1984  crop  of  wheat  under 
which  the  Secretary  shall  make  crop  retire- 
ment and  conservation  payments  to  any 
producer  of  the  1984  crop  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  is  reduced  so  that  it  does  not  exceed 
the  wheat  acreage  base  for  the  farm  less  an 
amount  equivalent  to  10  per  centum  of  the 
wheat  acreage  base  In  addition  to  the  reduc- 
tion required  under  paragraph  (2).  and  the 
producer  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the  reduction  required  from  the  wheat  acre- 
age base  under  this  sentence.  Such  pay- 
ments shall  be  made  in  an  amount  comput- 
ed by  multiplying  (i)  the  diversion  payment 
rate,  by  (11)  the  farm  program  payment 
yield  for  the  crop,  by  (iii)  the  additional 
acreage  diverted  under  the  preceding  sen- 
tence. The  diversion  payment  rate  shall  be 
established  by  the  Secretary  at  not  less 
than  $3  per  bushel,  except  that  the  rate 
may  be  reduced  up  to  10  per  centum  if  the 
Secretary  determines  that  the  same  pro- 
gram objective  could  be  achieved  with  the 
lower  rate.  The  Secretary  shall  make  not 
less  than  50  per  centum  of  any  payments 
under  this  paragraph  to  producers  of  the 
1984  crop  as  soon  as  practicable  after  a  pro- 
ducer enters  Into  a  land  diversion  contract 
with  the  Secretary  and  In  advance  of  any 
determination  of  performance.  If  a  producer 
falls  to  comply  with  a  land  diversion  con- 
tract after  obtaining  an  advance  payment 
under  the  preceding  sentence,  the  producers 
shall  repay  the  advance  Immediately  and,  in 
accordance  with  regulations  issued  by  the 
Secretary,  pay  Interest  on  the  advance.  Not- 
withstanding any  previous  announcement  to 
the  contrary.  In  carrying  out  a  payment-ln- 


kind  acreage  diversion  program  for  the  1984 
crop  of  wheat  In  addition  to  the  land  diver- 
sion progrson  required  under  this  para- 
graph, the  Secretary  shall  make  available  to 
producers  compensation  in  kind  at  a  rate 
equal  to  not  less  than  85  per  centum  of  the 
farm  program  payment  yield.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, the  Secretary  shall  implement  a  land 
diversion  program  for  the  1985  crop  of 
wheat  under  which  the  Secretary  shall 
make  crop  retirement  and  conservation  pay- 
ments to  any  producer  of  the  1985  crop  of 
wheat  whose  acreage  planted  to  wheat  for 
harvest  on  the  farm  Is  reduced  so  that  It 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  less  an  amount  equivalent  to  not 
less  than  10  per  centum  of  the  wheat  acre- 
age base  In  addition  to  the  reduction  re- 
quired under  paragraph  (2).  and  the  produc- 
er devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  wheat  acreage  base 
under  this  sentence.  Such  payments  shall  be 
made  In  an  amount  computed  by  multiply- 
ing (I)  the  diversion  payment  rate,  by  (ID 
the  farm  program  payment  yield  for  the 
crop,  by  (iii)  the  additional  acreage  diverted 
under  the  preceding  sentence.  The  diversion 
payment  rate  shall  be  established  by  the 
Secretary  at  not  less  than  $3.00  per  bushel, 
except  that  the  rate  may  be  reduced  up  to 
10  per  centum  if  the  Secretary  determines 
that  the  same  program  objective  could  be 
achieved  with  the  lower  rate.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  paragraph  to  pro- 
ducers of  the  1985  crop  as  soon  as  practica- 
ble after  a  producer  enters  into  a  land  diver- 
sion contract  with  the  Secretary  and  in  ad- 
vance of  any  determination  of  performance. 
If  a  producer  falls  to  comply  with  a  land  di- 
version contract  after  obtaining  an  advance 
payment  under  the  preceding  sentence,  the 
producer  shall  repay  the  advance  immedi- 
ately and,  in  accordance  with  regulations 
Issued  by  the  Secretary,  pay  interest  on  the 
advance.  Notwithstanding  any  previous  an- 
nouncement to  the  contrary,  in  carrying  out 
a  payment-ln-kind  acreage  diversion  pro- 
gram for  the  1985  crop  of  wheat  In  addition 
to  the  land  diversion  program  required 
under  this  paragraph,  the  Secretary  shall 
make  available  to  producers  compensation 
In  kind  at  a  rate  equal  to  not  less  than  85 
per  centum  of  the  farm  program  payment 
yield.'. 

"ADVANCE  PAIfMENTS 

■'Sec  204.  Section  107C  of  the  Agricultur- 
al Act  of  1949  is  amended  by— 

'■(1)  Inserting  in  subsection  (b)(1)(B) 
(except  that  for  the  1984  crop  of  wheat,  the 
Secretary  shall  make  available)'  after  'may 
make  available',  and 

"(2)  striking  out  In  subsection  (c)(4)  '1983 
crops  of  wheat,'  and  Inserting  in  lieu  thereof 
1983.  1984.  and  1985  crops  of  wheat,  and 
the  1983  crops  of. ". 

DROUGHT  ASSISTANCE 

Sbc.  34.  It  is  further  the  sense  of  the 
Senate  that  a  program  for  drought  assist- 
ance should  be  enacted  by  the  Congress. 

ETPECT  ON  OTHER  ACTS 

Sec.  35.  Section  17  of  the  Export  Adminis- 
tration Act  of  1979  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  AoRicuLTtniAL  Act  of  1970.— Nothing 
contained  in  this  Act  shall  be  construed  to 
modify,  repeal,  supersede,  or  otherwise 
affect  the  provisions  of  t.le  last  sentence  of 
section  812  of  the  Agricultural  Act  of  1970 
(7  U.S.C.  612C-3).". 


AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  XR.  BONKER 

Mr.  BONKER.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bonker:  Strike  all  after  the 
enacting  clause  of  S.  979,  and  Insert  in  lieu 
thereof  the  text  of  the  House-passed  bill, 
H.R.  3231,  as  foUows: 

SHORT  TITLE 

Section  1.  Titles  I  and  II  of  this  Act  may 
be  cited  as  the  ■■Export  Administration 
Amendments  Act  of  1983". 

TITLE  I-AMENDMENTS  TO  EXPORT 
ADMINISTRATION  ACT  OF  1979 

reference  to  THE  ACT 

Sec  101.  For  purposes  of  this  title,  the 
Export  Administration  Act  of  1979  shall  be 
referred  to  as  "the  Act". 

VIOLATIONS 

Sec.  102.  (a)  SecMon  11(b)  of  the  Act  (50 
U.S.C.  App.  2410(b))  Is  amended  by  Inserting 
after  paragraph  (2)  the  following  new  para- 
graphs: 

"(3)  Any  person  who  conspires  or  at- 
tempts to  export  anything  contrary  to  any 
provision  of  this  Act  or  any  regulation, 
order,  or  license  Issued  under  this  Act  shall 
be  subject  to  the  penalties  set  forth  in  sub- 
section (a),  except  that  in  the  case  of  a  vio- 
lation of  an  export  control  imposed  under 
section  5  of  this  Act,  such  person  shall  be 
subject  to  the  penalties  set  forth  In  para- 
graph (1)  of  this  subsection. 

■'(4)  Any  person  who  possesses  any  goods 
or  technology— 

■■(A)  with  the  Intent  to  export  such  goods 
or  technology  In  violation  of  an  export  con- 
trol Imposed  under  section  5  or  6  of  this  Act 
or  any  regulation,  order,  or  license  issued 
with  respect  to  such  control;  or 

■(B)  knowing  or  having  reason  to  believe 
that  the  goods  or  technology  would  be  so 
exported; 

shall,  in  the  case  of  a  violation  of  an  export 
control  Imposed  under  section  5.  be  subject 
to  the  penalties  set  forth  in  paragraph  (I) 
of  this  subsection  and  shall,  in  the  case  of  a 
violation  of  an  export  control  Imposed 
under  section  6.  Ije  subject  to  the  penalties 
set  forth  In  subsection  (a). 

•'(5)  Any  person  who  takes  any  action  with 
the  Intent  to  evade  the  provisions  of  this 
Act  or  any  regulation,  order,  or  license 
Issued  under  this  Act  shall  be  subject  to  the 
penalties  set  forth  in  subsection  (a),  except 
that  in  the  case  of  an  evasion  of  a  foreign 
policy  or  national  security  control,  such 
person  shall  be  subject  to  the  penalties  set 
forth  in  paragraph  (1)  of  this  subsection.'. 

(b)  Section  11(c)  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'■(3)  An  exception  to  any  order  Issued 
under  this  Act  which  revokes  the  authority 
of  a  United  States  person  to  export  goods  or 
technology  may  not  be  made  unless  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  are  first  consulted  concerning  the 
exception.". 

(c)  Section  11(e)  of  the  Act  is  amended  by 
inserting  "or  any  property  interest  or  pro- 
ceeds forfeited  pursuant  to  subsection  (f)" 
after  "subsection  (c)". 

(d)  Section  II  of  the  Act  Is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h).  respectively;  and 
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(2)  by  Inserting  after  subsection  (e)  the 
following  new  subsection: 


Service  In  any  fiscal  year  In  the  enforce- 
ment of  export  controls. 


between  and  among  a  domestic  concern  and 
foreign  subsidiaries,  affiliates,  vendors,  loint 
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rion  for  the  removal  of  goods  or  technology 
from  such  license  requirements  the  anticl- 


reasons  for  his  determination,  to  the  Con- 
gress.". 


ing  sentence  for  an  additional  period  of  one 
year  if  the  President  certifies  to  the  Con- 
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(2)  by  Inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  PoRfTiTtnu  or  Propbrty  Intkhbst  akd 
Procxsds.— Any  person  who  Is  convicted  of  a 
violation  of  an  export  control  Imposed 
under  section  5  of  this  Act  shall,  in  addition 
to  any  other  penalty,  forfeit  to  the  United 
States  (1)  any  property  interest  that  person 
has  in  the  goods  or  technology  that  were 
the  subject  of  the  violation  or  that  were 
used  to  facilitate  the  commission  of  the  vio- 
lation, and  (2)  any  proceeds  derived  directly 
or  indirectly  by  that  person  from  the  trans- 
action from  which  the  violation  arose.". 

<e)  Section  U(h)  of  the  Act.  as  redesignat- 
ed by  subsection  (d)  of  this  section.  Is 
amended  by  striking  out  "or  (f)"  and  insert- 
ing in  lieu  thereof  "(f).  or  (g)". 

DrPORCKMKIfT  AtrTHORITY 

Sic.  103.  Section  12(a)  of  the  Act  (50 
U.S.C.  App.  2411(a))  Is  amended— 

(1)  by  inserting  "(1)"  immediately  before 
the  first  sentence;  and 

<2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  Secretary  may  designate  any  of- 
ficer or  employee  of  the  Department  of 
Commerce  to  do  the  following  in  carrying 
out  enforcement  authorities  under  this  Act: 

"(A)  Execute  any  warrant  or  other  process 
issued  by  a  court  or  officer  of  competent  Ju- 
risdiction with  respect  to  the  enforcement 
of  the  provisions  of  this  Act. 

"(B)  Make  arrests  without  warrant  for 
any  violation  of  this  Act  committed  in  his  or 
her  presence  or  view,  or  if  the  officer  or  em- 
ployee has  probable  cause  to  believe  that 
the  person  to  be  arrested  has  committed  or 
is  committing  such  a  violation. 

"(C)  Search  without  warrant  or  process 
any  person,  place,  or  vehicle  on  which,  and 
any  baggage  in  which,  the  officer  or  em- 
ployee has  probable  cause  to  believe  there 
are  goods  or  technology  being  exported  or 
about  to  be  exported  In  violation  of  this  Act. 

"(D)  Seize  without  warrant  or  process  any 
goods  or  technology  which  the  officer  or 
employee  has  probable  cause  to  believe  have 
been,  are  being,  or  are  about  to  be  exported 
in  violation  of  this  Act. 

"(E)  Carry  firearms  In  carrying  out  any 
activity  described  In  subparagraphs  (A) 
through  (D). 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  law.  the  authority  of  customs  offi- 
cers with  respect  to  violations  of  this  Act 
shall  be  limited  to  (i)  inspection  of  or  other 
search  for  and  detention  and  seizure  of 
goods  or  technology  at  those  places  in 
which  such  officers  are  authorized  by  law  to 
conduct  such  searches,  detentions,  and  sei- 
zures, and  (11)  any  Investigation  conducted 
prior  to  such  Inspection,  search,  detention, 
or  seizure.  Upon  seizure  by  any  customs  of- 
ficer of  any  goods  or  technology  in  the  en- 
forcement of  this  Act.  the  matter  shall  be 
referred  to  the  Department  of  Commerce 
for  further  investigation  and  other  appro- 
priate action  under  this  Act. 

"(B)  In  conducting  inspections  of  goods 
and  technology  in  the  enforcement  of  this 
Act.  the  United  States  Customs  Service 
shall  limit  those  Inspections  to  goods  and 
technology  with  respect  to  which  the  Cus- 
toms Service  has  received  specific  informa- 
tion of  possible  violations  of  this  Act.  and 
shall  not  conduct  random  Inspections  which 
would  result  In  the  detainment  of  shipments 
of  goods  or  technology  that  are  In  full  com- 
pliance with  this  Act. 

"(C)  Notwithstanding  any  other  provision 
of  law.  not  more  than  $14,000,000  may  be 
expended   by   the   United   States   Customs 


Service  in  any  fiscal  year  In  the  enforce- 
ment of  export  controls. 

"(4)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  ar- 
ticles for  violations  of  the  customs  laws,  the 
disposition  of  such  articles  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeitures,  shall  apply  to 
the  seizures  and  forfeitures  Incurred,  or  al- 
leged to  have  been  incurred,  under  the  pro- 
visions of  this  subsection  or  section  11(f)  of 
this  Act,  Insofar  as  such  provisions  of  law 
are  applicable  and  not  Inconsistent  with  the 
provisions  of  this  subsection  or  section  11(f) 
of  this  Act;  except  that  all  powers,  rights, 
and  duties  conferred  or  Imposed  by  the  cus- 
toms laws  upon  any  officer  or  employee  of 
the  Department  of  the  Treasury  shall,  for 
the  purposes  of  this  subsection  and  section 
11(f)  of  this  Act.  be  exercised  or  performed 
by  the  Secretary  or  by  such  persons  as  the 
Secretary  may  designate.". 

PIITDINGS;  DECLARATION  OF  POLICY 

Sec.  104.  (a)(1)  Section  2  of  the  Act  (50 
U.S.C.  App.  2401)  Is  amended  In  paragraph 
(3)  by  striking  out  "which  would  strengthen 
the  Nation's  economy"  and  Inserting  in  lieu 
thereof  "consistent  with  the  economic,  secu- 
rity, and  foreign  policy  objectives  of  the 
United  Sutes". 

(2)  Section  2  of  the  Act  Is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(10)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  foreign 
policy  purposes  give  special  emphasis  to  the 
need  to  control  exports  of  goods  and  sub- 
stances hazardous  to  the  public  health  and 
the  environment  that  are  banned  or  severe- 
ly restricted  for  use  in  the  United  SUtes. 
which  exports  could  affect  the  international 
reputation  of  the  United  States  as  a  respon- 
sible trading  partner.". 

(b)  Section  3  of  the  Act  (50  U.S.C.  App. 
2402)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(12)  It  is  the  policy  of  the  United  SUtes 
to  sustain  vigorous  scientific  enterprise.  To 
do  so  requires  protecting  the  ability  of  sci- 
entists and  other  scholars  freely  to  commu- 
nicate their  research  findings  by  means  of 
publication,  teaching,  conferences,  and 
other  forms  of  scholarly  exchange. 

"(13)  It  is  the  policy  of  the  United  States 
to  control  the  export  of  goods  and  sub- 
stances banned  or  severely  restricted  for  use 
In  the  United  States  In  order  to  foster 
public  health  and  safety  and  to  prevent 
injury  to  the  foreign  policy  of  the  United 
States  as  well  as  the  credibility  of  the 
United  States  as  a  responsible  trading  part- 
ner.". 

TYPES  OP  LICENSES 

Sec.  105.  Section  4(a)(2)  of  the  Act  (50 
U.S.C.  App.  2403(a)(2))  is  amended  to  read 
as  follows: 

"(2)  Licenses  authorizing  multiple  exports, 
issued  pursuant  to  an  application  by  the  ex- 
porter. In  lieu  of  a  validated  license  for  each 
such  export.  Including  but  not  limited  to  the 
following: 

"(A)  A  qualified  general  license,  authoriz- 
ing exports  of  goods  for  approved  end  uses. 

■(B)  A  distribution  license,  authorizing  ex- 
ports of  goods  to  approved  distributors  or 
users  of  the  goods. 

"(C)  A  project  license,  authorizing  exports 
of  goods  or  technology  for  a  specified  activi- 
ty. 

"(D)  A  service  supply  license,  authorizing 
exports  of  spare  or  replacement  parts  for 
goods  previously  exported. 

"(E)  A  comprehensive  operations  license, 
authorizing  exports  of  goods  or  technology 


between  and  among  a  domestic  concern  and 
foreign  subsidiaries,  affiliates,  vendors.  Joint 
venturers,  and  licensees  of  that  concern 
which  are  approved  by  the  Secretary.". 

NATIONAL  SECtmmr  CONTROLS 

Sec.  10«.  (a)(1)  Section  5(aKl)  of  the  Act 
(50  U.S.C.  App.  2404(aKl))  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  authority  contained 
In  this  subsection  Includes  the  authority  to 
prohibit  or  curtail  the  transfer  of  goods  or 
technology  within  the  United  SUtes  to  em- 
bassies and  affiliates  of  countries  to  which 
exports  of  such  goods  or  technology  are 
controlled  under  this  section.". 

(2)  Section  5(a)(1)  is  further  amended  by 
Inserting  "the  Secretary  of  SUte.  the  Secre- 
tary of  the  Treasury,  the  United  SUtes 
Trade  RepresenUtive."  In  the  last  sentence 
after  the  phrase  "the  Secretary  of  De- 
fense,". 

(b)  Section  5(b)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  authority  or  permission  to 
export  may  be  required  under  this  section 
before  goods  or  technology  are  exported  In 
the  case  of  exports  to  a  country  which 
maintains  export  controls  on  such  goods  or 
technology  cooperatively  with  the  United 
Sutes.  except  that  the  Secretary  may  re- 
quire an  export  license  for  the  export  of 
such  goods  or  technology  to  such  end  users 
as  the  Secretary  may  specify  by  regulation. 
The  Secretary  may  also  by  regulation  re- 
quire any  person  exporting  any  such  goods 
or  technology  otherwise  subject  to  export 
controls  under  this  section  to  notify  the  De- 
partment of  Commerce  of  those  exports.". 

(c)  Section  5<b)  of  the  Act  is  further 
amended— 

(1)  by  inserting  "(1)"  immediately  before 
the  first  sentence;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: » 

"(2)  The  export  of  goods  and  technology" 
to  the  People's  Republic  of  China  should  be 
subject  to  no  greater  restriction  under  this 
Act  than  the  export  of  goods  and  technolo- 
gy to  any  friendly  nonaligned  country. ". 

(d)  Section  5(e)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  The  export  of  technology  and  related 
goods  subject  to  export  controls  under  this 
section,  including  items  on  the  list  of  mili- 
tarily critical  technologies  developed  pursu- 
ant to  subsection  (d)  of  this  section,  shall  be 
eligible  for  a  comprehensive  operations  li- 
cense which  would  authorize,  over  a  period 
of  years  and  to  countries  other  than  those 
described  In  section  620(f)  of  the  Foreign 
Assistance  Act  of  1961,  multiple  exporU  and 
reexports  between  and  among  a  domestic 
concern  and  foreign  subsidiaries,  affiliates, 
vendors.  Joint  venturers,  and  licensees  of 
that  concern  which  are  approved  by  the 
Secretary. 

"(6)  The  export  to  countries  other  than 
those  described  In  section  620(f)  of  the  For- 
eign Assistance  Act  of  1961  of  goods  and 
technology  subject  to  export  controls  under 
this  section  shall  be  eligible  for  a  distribu- 
tion license  or  other  licenses  authorizing 
multiple  exports.  The  Secretary  shall  peri- 
odically monitor  exports  made  pursuant  to 
such  licenses  in  order  to  Insure  compliance 
with  the  provisions  of  this  Act.". 

(e)  Section  5(g)  of  the  Act  Is  amended— 

(1)  in  the  second  sentence  by  striking  out 
"by  the  latest  such  increase"  and  inserting 
In  lieu  thereof  "by  the  regulations";  and 

(2)  by  inserting  after  the  first  sentence 
the  following:  "The  regulations  Issued  by 
the  Secretary  shall  esUbllsh  as  one  crite- 


rion for  the  removal  of  goods  or  technology 
from  such  license  requirements  the  antici- 
pated needs  of  the  military  of  countries  to 
which  exports  are  controlled  for  national  se- 
curity purposes.", 
tf)  Section  5(k)  of  the  Act  Is  amended— 

(1)  by  inserting  ",  Including  those  coun- 
tries not  participating  In  the  group  known 
as  the  Coordinating  Committee,"  after 
"other  countries";  and 

(2)  by  striking  out  "section  3(9)"  and  In- 
serting In  lieu  thereof  "paragraphs  (9)  and 
(10)  of  section  3". 

(g)  Section  5  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  Goods  Containing  Microproces- 
sors.—Export  controls  may  not  be  Imposed 
under  this  section  on  a  good  solely  on  the 
basis  that  the  good  contains  an  embedded 
microprocessor,  if  such  microprocessor 
cannot  be  used  or  altered  to  perform  func- 
tions other  than  those  it  performs  In  the 
good  in  which  it  is  embedded.  An  export 
control  may  be  imposed  under  this  section 
on  a  good  containing  such  a  microprocessor 
only  on  the  basis  that  the  functions  of  the 
good  itself  are  such  that  the  good,  if  export- 
ed, would  make  a  significant  contribution  to 
the  military  potential  of  any  other  country 
or  combination  of  countries  which  would 
prove  detrimental  to  the  national  security 
of  the  United  SUtes. 

"(n)  Nuclear  Exports.- Notwithstanding 
section  17  of  this  Act  or  any  other  provision 
of  law— 

"(1)  no  license  may  be  issued  under  this 
Act  for  the  export  to  a  nonnuclear-weapon 
state  of  goods  or  technology  which  are  to  be 
used  in  a  nuclear  production  or  utilization 
facility,  or  which.  In  the  Judgment  of  the 
Secretary,  are  likely  to  be  diverted  for  use  in 
such  a  facility: 

"(2)  no  authorization  to  engage,  directly 
or  indirectly,  in  the  production  of  any  spe- 
cial nuclear  material  in  a  nonnuclear- 
weapon  state  may  be  given; 

"(3)  no  license  may  be  issued  for  the 
export  to  a  nonnuclear-weapon  state  of 
component  parts  or  other  items  or  sub- 
stances especially  relevant  from  the  stand- 
point of  export  control  because  of  their  sig- 
nificance for  nuclear  explosive  purposes; 
and 

"(4)  no  retransfer  to  a  nonnuclear-weapon 
state  of  any  goods,  technology,  special  nu- 
clear material,  components,  items,  or  sub- 
stances described  In  paragraphs  (1),  (2),  and 
(3)  may  be  approved; 

unless  the  country  to  which  the  goods,  tech- 
nology, components,  items,  or  substances 
will  be  exported  or  retransferred,  or  in 
which  the  special  nuclear  material  Is  to  be 
produced,  maintains  International  Atomic 
Energy  Agency  safeguards  on  all  its  peace- 
ful nuclear  Eu;tivlties.  The  restrictions  con- 
tained In  the  preceding  sentence  shall  apply 
to  any  decision  made  after  August  1,  1983. 
to  issue  a  license  described  In  paragraph  ( 1 ) 
or  (3),  to  give  an  authorization  described  in 
paragraph  (2).  or  to  approve  a  retransfer  de- 
scribed In  paragraph  (4).  The  restrictions 
contained  In  this  subsection  shall  not  apply 
In  a  particular  case  If  the  President  deter- 
mines by  Executive  order  that  to  apply  the 
prohibition  in  that  case  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  nonprollferation  objectives  or  would 
otherwise  Jeopardize  the  common  defense 
and  security  and  if.  at  least  60  days  before 
the  export,  retransfer,  or  other  activity  au- 
thorized is  carried  out,  the  President  sub- 
mlte  that  Executive  order,  together  with  the 


reasons  for  his  determination,  to  the  Con- 
gress.". 

COORDINATING  COMMITTEE 

Sec.  107.  Section  5(1)  of  the  Act  (50  U.S.C. 
App.  2404(1))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(5)  Agreement  to  Improve  the  Interna- 
tional Control  List  and  minimize  the  ap- 
proval of  exceptions  to  that  list,  strengthen 
enforcement  and  cooperation  in  enforce- 
ment efforts,  provide  sufficient  funding  for 
the  Committee,  and  Improve  the  structure 
and  function  of  the  Secretariat  of  the  Com- 
mittee by  upgrading  professional  staff, 
translation  services,  data  base  maintenance, 
communications,  and  facilities. 

"(6)  Agreement  to  coordinate  the  systems 
of  export  control  documents  used  by  the 
participating  governments  in  order  to  verify 
effectively  the  movement  of  goods  or  tech- 
nology subject  to  controls  by  the  Committee 
from  the  country  of  one  such  government  to 
the  territory  of  the  country  of  any  other 
such  government  or  to  any  other  country. 

"(7)  Agreement  to  establish  uniform,  ade- 
quate criminal  and  civil  penalties  to  more 
effectively  deter  diversions  of  items  con- 
trolled for  export  by  agreement  of  the  Com- 
mittee. 

"(8)  Agreement  to  increase  onsite  Inspec- 
tions by  national  enforcement  authorities  of 
the  participating  governments  to  Insure 
that  end  users  who  have  Imported  items 
controlled  for  export  by  agreement  of  the 
Committee  are  using  such  Items  for  the 
sUted  end  uses,  and  that  such  Items  are,  in 
fact,  under  the  control  of  those  end  users. 

"(9)  Agreement  to  strengthen  the  Com- 
mittee so  that  it  functions  effectively  in 
controlling  export  trade  In  a  manner  that 
better  protects  the  national  security  of  each 
participant  to  the  benefit  of  all  participants. 

"(10)  Agreement  to  provide  for  the  Imposi- 
tion and  enforcement  of  export  stmctlons  by 
the  governments  participating  In  the  Com- 
mittee against  the  Soviet  Union  or  any 
other  country  if  the  Soviet  Union  or  other 
country  commits  violent  acts  against  un- 
armed civilians  of  another  coioitry.". 

FOREIGN  AVAILABILITY 

Sec  108.  (a)  Section  5(f)(1)  of  the  Act  (50 
U.S.C.  App.  2404(f)(1))  is  amended  by  insert- 
ing after  the  second  sentence  the  following 
new  sentence:  "For  purposes  of  the  preced- 
ing sentence,  the  term  'detrimental  to  the 
national  security  of  the  United  SUtes' 
means  likely  to  result  in  a  significant  reduc- 
tion In  the  military  capabilities  of  the 
United  States  or  likely  to  result  in  a  signifi- 
cant advance  In  the  military  capabilities  of 
countries  to  which  the  goods  or  technology 
Involved  are  controlled  under  this  section." 

(b)  Section  5(f)(4)  of  the  Act  (50  U.S.C. 
App.  2404(fK4))  is  amended  by  striking  out 
the  first  sentence  and  inserting  In  lieu 
thereof  the  following:  "In  any  case  In  which 
export  controls  are  maintained  under  this 
section  notwithstanding  foreign  availability, 
on  account  of  a  determination  by  the  Presi- 
dent that  the  absence  of  the  controls  would 
prove  detrimental  to  the  national  security 
of  the  United  States,  the  President  shall 
take  the  necessary  steps  to  conduct  negotia- 
tions with  the  governments  of  the  appropri- 
ate foreign  countries  for  the  purpose  of 
eliminating  such  availability.  If,  within  6 
months  after  the  President's  determination, 
the  foreign  availability  has  not  been  elimi- 
nated, the  Secretary  may  not,  after  the  end 
of  that  6-month  period,  require  a  validated 
license  for  the  export  of  the  goods  or  tech- 
nology Involved.  'The  President  may  extend 
the  6-month  period  described  In  the  preced- 


ing sentence  for  an  additional  period  of  one 
year  If  the  President  certifies  to  the  Con- 
gress that  the  negotiations  Involved  are  pro- 
gressing and  that  the  absence  of  the  export 
control  involved  would  prove  detrimental  to 
the  national  security  of  the  United  SUtes.". 

(c)  Section  5(f)(3)  of  the  Act  Is  amended 
to  read  as  follows: 

"(3)  With  respect  to  export  controls  Im- 
r>osed  under  this  section,  in  making  any  de- 
termination of  foreign  availability,  the  Sec- 
retary shall  accept  the  represenUtions  of 
applicants  unless  such  represenUtions  are 
contradicted  by  reliable  evidence,  Including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  Infor- 
mation, and  intelligence  Information.". 

(d)(1)  Section  5(f)(5)  of  the  Act  Is  amend- 
ed to  read  as  follows: 

"(5)  The  SecreUry  shall  establish  In  the 
Department  of  Commerce  an  Office  of  For- 
eign Availability  which  shall  be  under  the 
direction  of  the  Assistant  Secretary  of  Com- 
merce for  Trade  Administration.  The  Office 
shall  be  responsible  for  gathering  and  ana- 
lyzing all  the  necessary  Information  in  order 
for  the  Secretary  to  make  determinations  of 
foreign  availability  under  this  Act.  The  Sec- 
retary shall  make  available  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resenUtives  and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the 
Senate  at  the  end  of  each  6-month  period 
during  a  fiscal  year  information  on  the  op- 
erations of  the  Office  during  that  6-month 
period.  Such  Information  shall  Include  a  de- 
scription of  every  determination  made 
under  this  Act  during  that  6-month  period 
that  foreign  availability  did  not  exist,  to- 
gether with  an  explanation  of  that  determi- 
nation.". 

(2)  Section  5(f)(6)  of  the  Act  is  amended 
by  striking  out  "Office  of  Export  Adminis- 
tration" and  inserting  in  lieu  thereof 
"Office  of  Foreign  Availability". 

(e)  Section  5(f)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  The  Secretary  shall  issue  regulations 
with  respect  to  determinations  of  foreign 
availability  under  this  Act  not  later  than  6 
months  after  the  date  of  the  enactment  of 
the  Export  Administration  Amendments 
Act  of  1983.  ". 

(f)  Section  5(h)(6)  of  the  Act  is  amended 
by  striking  out  "and  provides  adequate  doc- 
umenution"  and  all  that  follows  through 
the  end  of  the  paragraph  and  Inserting  In 
lieu  thereof  the  following:  "the  technical 
advisory  committee  shall  submit  that  certi- 
fication to  the  Congress  at  the  same  time 
the  certification  is  made  to  the  Secretary, 
together  with  the  documenUtion  for  the 
certification,  in  accordance  with  the  proce- 
dures established  pursuant  to  subsection 
(f)(1)  of  this  section.  The  Secretary  shall  In- 
vestigate the  foreign  availability  so  certified 
and,  not  later  than  90  days  after  the  certifi- 
cation is  made,  shall  submit  a  report  to  the 
technical  advisory  committee  and  the  Con- 
gress stating  that  (A)  the  Secretary  has  re- 
moved the  requirement  of  a  validated  li- 
cense for  the  export  of  the  goods  or  technol- 
ogy, on  account  of  the  foreign  avallabUity, 
(B)  the  Secretary  has  recommended  to  the 
President  that  negotiations  be  conducted  to 
eliminate  the  foreign  availability,  or  (C)  the 
SecreUry  has  determined  on  the  basis  of 
the  investigation  that  the  foreign  availabil- 
ity does  not  exist.  To  the  extent  necessary, 
the  report  may  be  submitted  on  a  classified 
basis.  In  any  case  .n  which  the  Secretary 
has  recommended  to  the  President  that  ne- 
gotiations be  conducted  to  eliminate  the  for- 
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eign  availability,  the  President  shall  talce 
the  necessary  steps  to  conduct  such  negotia- 
tions with  the  governments  of  the  appropri- 
ate foreign  countries.  If.  within  6  months 
after  the  Secretary  submits  such  report  to 
the  Congress,  the  foreign  availability  has 
not  been  eliminated,  the  Secretary  may  not. 
after  the  end  of  that  6-month  perlo(l.  re- 
quire a  validated  license  for  the  export  of 
the  goods  or  technology  Involved.  The  Presi- 
dent may  extend  the  6-month  period  de- 
scribed in  the  preceding  sentence  for  an  ad- 
ditional period  of  one  year  if  the  President 
certifies  to  the  Congress  that  the  negotia- 
tions Involved  are  progressing  and  that  the 
absence  of  the  export  control  involved 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States.". 

MIUTAHtLT  CRITICAL  TTCHKOLOCIES 

Skc.  10«.  Section  5<d)  of  the  Act  (50  U.S.C. 
App.  2404(d))  is  amended  by  striking  out 
paragraphs  (4)  through  (6)  and  inserting  in 
lieu  thereof  the  following: 

■'(4)(A)  The  Secretary  and  the  Secretary 
of  Defense  shall  complete  the  Integration  of 
the  list  of  militarily  critical  technologies 
Into  the  commodity  control  list  not  later 
than  April  1.  1985.  The  integration  of  the 
list  of  militarily  critical  technologies  into 
the  commodity  control  list  shall  be  complet- 
ed with  all  deliberate  speed,  and  the  Secre- 
tary and  the  Secretary  of  Defense  shall 
report  to  the  appropriate  committees  of  the 
Congress,  before  April  1.  1985.  any  circum- 
stances which  would  preclude  the  comple- 
tion of  the  integrated  list  by  that  date.  Any 
disagreement  between  the  Secretary  and 
the  Secretary  of  Defense  as  to  whether  a 
good  or  technology  on  the  list  of  militarily 
critical  technologies  should  be  integrated 
into  the  commodity  control  list  shall  be  re- 
solved by  the  President  not  later  than  No- 
vember 1.  1984.  Such  integrated  list  shall  in- 
clude only  a  good  or  technology  with  re- 
spect to  which  the  Secretary  finds  that 
countries  to  which  exports  are  controlled 
under  this  section  do  not  possess  that  good 
or  technology,  or  a  functionally  equivalent 
good  or  technology,  and  the  good  or  tech- 
nology or  functionally  equivalent  good  or 
technology  is  not  available  in  fact  to  such  a 
country  from  sources  outside  the  United 
States  in  sufficient  quantity  and  of  compa- 
rable quality  so  that  the  requirement  of  a 
validated  license  for  the  export  of  such  good 
or  technology  is  or  would  be  ineffective  in 
achieving  the  purpose  set  forth  in  subsec- 
tion (a)  of  this  section,  except  in  the  case  of 
a  determination  of  the  President  with  re- 
spect to  goods  or  technology  under  subsec- 
tion (f)<l)  of  this  section.  The  Secretary  and 
the  Secretary  of  Defense  shall  jointly 
submit  a  report  to  the  Congress,  not  later 
than  April  1.  1985.  on  actions  taken  to  carry 
out  this  subparagraph. 

■•(B)  The  General  Accounting  Office  shall 
evaluate  the  efforts  of  the  Secretary  and 
the  Secretary  of  Defense  to  integrate  the 
list  of  militarily  critical  technologies  into 
the  commodity  control  list,  and  the  feasibili- 
ty of  such  Integration.  In  conducting  such 
evaluation,  the  General  Accounting  Office 
shall  determine  whether  foreign  availability 
was  used  as  a  criterion  In  developing  the 
commodity  control  list  pursuant  to  subpara- 
graph (A)  and  whether  the  completed  list 
reflected  the  Intent  of  the  Congress  In  en- 
acting this  subsection.  In  conducting  such 
evaluation,  the  General  Accounting  Office 
shall  have  access  to  all  Information  relating 
to  the  list  of  militarily  critical  technologies. 
Not  later  than  April  1.  1985.  the  General 
Accounting  Office  shall  submit  a  detaUed 
report  to  the  Congress  on  the  results  of  the 


evaluation  conducted  pursuant  to  this  sub- 
paragraph. 

■(C)  The  Secretary  and  the  Secretary  of 
Defense,  in  integrating  the  list  of  militarily 
critical  technologies  into  the  commodity 
control  list  pursuant  to  subparagraph  (A), 
shall  consider  mechanisms  to  reduce  the  list 
of  militarily  critical  technologies. 

■■(5)  The  Secretary  of  Defense  shall  estab- 
lish a  procedure  for  reviewing  the  goods  and 
technology  on  the  list  of  militarily  critical 
technologies  at  least  annually  after  the  inte- 
grated list  Is  completed  pursuant  to  para- 
graph (4KA).  for  the  purpose  of  removing 
from  the  list  of  militarily  critical  technol- 
ogies any  goods  or  technology  that  are  no 
longer  militarily  critical.  The  Secretary  of 
Defense  may.  after  the  Integrated  list  is  so 
completed,  add  to  the  list  of  militarily  criti- 
cal technologies  any  good  r  -  technology 
that  the  Secretary  of  Defense  determines  is 
militarily  critical.  If  the  Secretary  and  the 
Secretary  of  Defense  disagree  as  to  whether 
any  change  in  the  list  of  militarily  critical 
technologies  by  the  addition  or  removal  of  a 
good  or  technology  should  also  be  made  in 
the  commodity  control  list,  the  President 
shall  resolve  the  disagreement  not  later 
than  3  months  after  the  change  is  made  in 
the  list  of  militarily  critical  technologies. 

■•(6)  The  Secretary  of  Defense  shall,  not 
later  than  April  1.  1985.  report  to  the  appro- 
priate conunittees  of  the  Congress  on  ef- 
forts by  the  Department  of  Defense  to 
assess  the  impact  that  the  transfer  of  goods 
or  technology  on  the  list  of  miliUrily  criti- 
cal technologies  to  countries  to  which  ex- 
ports are  controlled  under  this  section  has 
had  or  will  have  on  the  military  capabilities 
of  those  countries.". 
cmixraiA  roH  poreign  policy  controi-s:  con- 

StTLTATION   WITH   OTHER  COUNTRIES;   REPORT 
TO  CONCRESS 

Sec.  no.  (a)  Section  6(b)  of  the  Act  (50 
U.S.C.  App.  2405(b))  is  amended  to  read  as 
follows: 

■■(b)  Criteria.— When  Imposing,  expand- 
ing, or  extending  export  controls  on  goods 
or  technology  under  this  section,  the  Presi- 
dent shall  consider  whether— 

'■(1)  the  intended  foreign  policy  purposes 
of  the  proposed  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

"(2)  the  proposed  controls  are  compatible 
with  the  foreign  policy  objectives  of  the 
United  States  and  with  overall  United 
States  policy  toward  the  country  to  which 
exports  are  to  be  subject  to  the  proposed 
controls; 

■■(3)  the  proposed  controls  will  have  an  ad- 
verse effect  on  the  economic  or  political  re- 
lations of  the  United  States  with  other 
friendly  countries; 

■  (4)  the  proposed  controls  will  have  a  sub- 
stantial adverse  effect  on  the  export  per- 
formance of  the  United  States,  on  the  com- 
petitive position  of  the  United  States  in  the 
international  economy,  on  the  international 
reputation  of  the  United  Sutes  as  a  reliable 
supplier  of  goods  and  technology,  or  on  the 
economic  well-being  of  Individual  United 
States  industries,  companies,  and  their  em- 
ployees and  communities; 

•■(5)  the  United  SUtts  has  the  ability  to 
enforce  the  proposed  controls  effectively; 

"(6)  the  proposed  controls  are  likely  to 
achieve  the  Intended  foreign  policy  purpose; 
and 

■'(7)(A)  the  good  or  technology,  or  a  simi- 
lar good  or  technology.  Is  available  in  suffi- 
cient quantity  from  sources  outside  the 
United  sutes  to  the  country  to  which  ex- 
ports are  to  be  subject  to  the  proposed  con- 


trols, or  (B)  negotiations  have  been  success- 
fully concluded  with  the  appropriate  for- 
eign governments  to  ensure  the  coop>eration 
of  such  governments  In  controlling  the 
export  of  such  good  or  technology  to  the 
country  to  which  exports  are  to  be  subject 
to  the  proposed  controls,  except  that  the 
preceding  provisions  of  this  paragraph  shall 
not  apply  if  the  President  determines  that 
the  proposed  controls  are  necessary  to  fur- 
ther efforts  by  the  United  States  to  counter 
international  terrorism  or  to  promote  ob- 
servance of  internationally  recognized 
human  rights.". 

(b)  Section  6  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (k)  as  subsections  (e)  through  (1), 
respectively;  and 

(2)  by  Inserting  after  subsection  (c)  the 
following  new  subsection: 

■■(d)  Consultation  With  Other  Coun- 
tries.—Before  export  controls  are  imposed 
under  this  section,  the  President  should 
consult  with  the  countries  with  which  the 
United  States  maintains  export  controls  co- 
operatively, and  with  such  other  countries 
as  the  President  considers  appropriate,  with 
respect  to  the  criteria  set  forth  in  subsec- 
tion (b)  and  such  other  matters  as  the  Presi- 
dent considers  appropriate.". 

(c)  Section  6(f)  of  the  Act,  as  redesignated 
by  subsection  (b)(1)  of  this  section,  is 
amended  to  read  as  follows 

•■(f)  Consultation  With  the  Congress — 
(1)  The  President  may  impose,  expand,  or 
extend  export  controls  under  this  section 
only  after  consultation  with  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 

•■(2)  Following  consultation  with  the  Con- 
gress in  accordance  with  paragraph  (1)  and 
before  imposing,  expanding,  or  extending 
export  controls  under  this  section,  the 
President  shall  submit  to  the  Congress  a 
report— 

■■(A)  indicating  how  the  proposed  export 
controls  will  further,  significantly,  the  for- 
eign policy  of  the  United  States  or  will  fur- 
ther its  declared  international  obligations; 

••(B)  specifying  the  conclusions  of  the 
President  with  respect  to  each  of  the  crite- 
ria set  forth  In  subsection  (b),  and  any  possi- 
ble adverse  foreign  policy  consequences; 

"(C)  describing  the  nature,  the  subjects, 
and  the  results  of  the  consultation  with  in- 
dustry pursuant  to  subsection  (c)  and  with 
other  countries  pursuant  to  subsection  (d); 

•■(D)  specifying  the  nature  and  results  of 
any  alternative  means  attempted  under  sub- 
section (e),  or  the  reasons  for  imposing,  ex- 
panding, or  extending  the  controls  without 
attempting  any  such  alternative  means;  and 

■•(E)  describing  the  availability  from  other 
countries  of  goods  or  technology  compara- 
ble to  the  goods  or  technology  subject  to 
the  proposed  export  controls,  and  describing 
the  nature  and  results  of  the  efforts  made 
pursuant  to  subsection  (h)  to  secure  the  co- 
operation of  foreign  governments  in  control- 
ling the  foreign  availability  of  such  compa- 
rable goods  or  technology. 

The  concerns  expressed  by  Members  of  Con- 
gress during  the  consultations  required  by 
this  subsection  shall  be  specifically  ad- 
dressed in  each  report  submitted  pursuant 
to  this  paragraph. 

■•(3)  To  the  extent  necessary  to  further 
the  effectiveness  of  the  export  controls,  por- 
tions of  a  report  required  by  paragraph  (2) 
may  be  submitted  to  the  Congress  on  a  clas- 
sified basis,  and  shall  be  subject  to  the  pro- 
visions of  section  12(c)  of  this  Act. 


"(4)  In  the  case  of  export  controls  under 
this  section  which  prohibit  or  curtail  the 
export  of  any  agricultural  commodity,  a 
report  submitted  pursuant  to  paragraph  (2) 
shall  be  deemed  to  be  the  report  required  by 
section  7(g)(3)  of  this  Act.". 

(d)  Section  6(1)  of  the  Act.  as  redesignated 
by  subsection  (b)(1)  of  this  section,  is 
amended  by  striking  out  '(f).  and  (g)"  and 
Inserting  in  lieu  thereof  "(e),  (g),  and  (h)". 

EJTTECT  OF  CONTROLS  ON  EXISIING  CX)NTRACTS 
AND  LICENSES 

Sec.  111.  (a)  Section  6  of  the  Act  (50 
U.S.C.  App.  2405).  as  amended  by  section 
110  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(m)  EiTECT  OF  Controls  on  Existing 
CoNTRACTTS  AND  LICENSES.— Any  cxport  Con- 
trols Imposed  under  this  section  shall  not 
affect  any  contract  to  export  entered  Into 
before  the  date  on  which  such  controls  are 
Imposed  or  any  export  license  issued  under 
this  Act  before  such  date.  The  preceding 
sent-'nce  shall  not  apply  In  a  case  In  which 
the  export  controls  imposed  relate  directly. 
Immediately,  and  significantly  to  actual  or 
imminent  acts  of  aggression  or  of  interna- 
tional terrorism,  to  actual  or  imminent 
gross  violations  of  internationally  recog- 
nized human  rights,  or  to  actual  or  immi- 
nent nuclear  weapons  tests,  in  which  case 
the  President  shall  promptly  notify  the 
Congress  of  the  circumstances  to  which  the 
export  controls  relate  and  of  the  contracts 
or  licenses  affected  by  the  controls.  Any 
export  controls  described  in  the  preceding 
sentence  shall  affect  existing  contracts  and 
licenses  only  so  long  as  the  acts  of  aggres- 
sion or  terrorism,  violations  of  human 
rights,  or  nuclear  weapons  tests  continue  or 
remain  imminent.  For  purposes  of  this  sub- 
section, the  term  "contract  to  export'  in- 
cludes, but  is  not  limited  to,  an  exp>ort  sales 
agreement  and  an  agreement  to  invest  In  an 
enterprise  which  Involves  the  export  of 
goods  or  technology.". 

(b)  Section  7  of  the  Act  (50  App.  2406)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(k)  Effect  of  Controls  on  Existing 
Contracts.— Any  export  controls  imposed 
under  this  section  shall  not  affect  any  con- 
tract to  export  entered  into  before  the  date 
on  which  such  controls  are  imposed,  includ- 
ing any  contract  to  harvest  unprocessed 
western  red  cedar  (as  defined  in  subsection 
(i)(4)  of  this  section)  from  State  lands,  the 
I>erformance  of  which  contract  would  make 
the  red  cedar  available  for  export.  For  pur- 
poses of  this  subsection,  the  term  •contract 
to  export'  Includes,  but  is  not  limited  to,  an 
export  sales  agreement  and  an  agreement  to 
Invest  in  an  enterprise  which  involves  the 
export  of  goods  or  technology.". 

(c)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  export  controls  im- 
posed before  the  date  of  the  enactment  of 
this  Act.  The  amendment  made  by  subsec- 
tion (b)  shall  apply  to  export  controls  in 
effect  on  the  date  of  the  enactment  of  this 
Act  and  export  controls  imposed  after  such 
date. 

exemption  prom  poreign  policy  controls 
Sec.  112.  (a)  Section  6(g)  of  the  Act  (50 
U.S.C.  App.  2405(g)).  as  redesignated  by  sec- 
tion  110(a)(1)  of  this  Act.  is  amended  to 
read  as  follows: 

"(g)  Exclusion  for  Food,  Medicine,  or 
Medical  Supplies.— This  section  does  not 
authorize  export  controls  on  food,  medicine, 
or  medical  supplies.  This  section  also  does 
not  authorize  export  controls  on  donations 


of  goods  Intended  to  meet  basic  human 
needs.  It  is  the  Intent  of  the  Congress  that 
the  President  not  impose  export  controls 
under  this  section  on  any  goods  or  technolo- 
gy if  he  determines  that  the  principal  effect 
of  the  export  of  such  goods  or  technology 
would  be  to  help  meet  basic  human  needs. 
This  subsection  shaU  not  be  construed  to 
prohibit  the  President  from  Imposing  re- 
strictions on  the  export  of  medicine,  medi- 
cal supplies,  or  food  under  the  International 
Emergency  Economic  Powers  Act.  This  sub- 
section shall  not  apply  to  any  export  control 
on  medicine,  medical  supplies,  or  food,  other 
than  donations,  which  is  in  effect  on  the  ef- 
fective date  of  the  Export  Administration 
Amendments  Act  of  1983.  Notwithstanding 
the  preceding  provisions  of  this  subsection, 
the  President  may  tmjjose  export  controls 
under  this  section  on  medicine,  medical  sup- 
plies, food,  or  donations  of  goods  in  order  to 
carry  out  the  policy  set  forth  In  paragraph 
(13)  of  section  3  of  this  Act.". 

(b)  Section  (h)  of  the  Act  (50  U.S.C.  App. 
2405(g)),  as  redesignated  by  section 
110(b)(1)  of  the  Act,  is  amended— 

( 1 )  by  designating  the  existing  text  of  sec- 
tion (h)  as  paragraph  "(1)";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  President  shall  evaluate  the  re- 
sults of  his  actions  under  paragraph  (1)  of 
this  subsection  by  the  end  of  the  first  6- 
month  period  of  controls  Imposed  under 
this  section  and  shall  report  the  results  of 
that  evaluation  to  Congress  by  the  end  of 
such  6-month  period. 

"(3)  In  the  event  that  the  President's  ef- 
forts are  not  successful  in  eliminating  for- 
eign availability  during  the  first  6-month 
period  when  controls  imposed  under  this 
paragraph  are  in  effect,  the  Secretary  shall 
thereafter  take  into  account  the  foreign 
availability  of  goods  or  technology  subject 
to  controls.  If  the  Secretary  affirmatively 
determines  that  a  similar  good  or  tec  ^lalo- 
gy  is  available  in  sufficient  quantity  from 
sources  outside  the  United  States  to  coun- 
tries subject  to  such  controls  so  that  denial 
of  the  license  would  be  ineffective  In  achiev- 
ing the  purposes  of  the  controls,  then,  the 
Secretary  shall  issue  a  license  for  the  export 
of  such  goods  or  technology  during  the 
period  of  such  foreign  availability.  The  Sec- 
retary shall  remove  such  goods  or  technolo- 
gy from  the  list  established  pursuant  to  sub- 
section (1)  If  he  determines  such  action  Is 
appropriate. 

"(4)  The  Secretary  shall  make  a  determi- 
nation of  foreign  availability  on  his  own  ini- 
tiative or  upon  receipt  of  an  allegation  that 
such  availability  exists  from  an  export  li- 
cense applicant.  The  Secretary  shall  accept 
the  applicant's  representations  made  In 
writing  and  supported  by  clear  and  convinc- 
ing evidence,  unless  such  representations 
are  contradicted  by  reliable  evidence,  In- 
cluding scientific  or  physical  examination, 
expert  opinion  based  upon  adequate  factual 
Information,  or  intelligence  information. 

"(5)  Paragraph  (3)  of  this  subsection  shall 
not  apply  In  a  case  In  which  export  controls 
are  Imposed  under  subsections  (1),  (J),  or  (k) 
of  this  section. 

"(6)  The  Secretary  shall  promulgate  regu- 
lations establishing  procedures  for  carrying 
out  this  section.". 

FOREIGN  POLICY  CONTROLS  AUTHORITY 

Sec  113.  (a)  Section  6(a)(1)  of  the  Act  (50 
U.S.C.  App.  2405(a)(1))  Is  amended  to  read 
as  follows:  "In  order  to  carry  out  the  policy 
set  forth  in  paragraph  (2)(B),  (7),  (8),  or  (13) 
of  section  3  of  this  Act,  the  President  may 
prohibit  or  curtail  the  exportation  from  the 


United  States  of  any  goods,  technology,  or 
other  Information  produced  In  the  United 
States,  to  the  extent  necessary  to  further 
significantly  the  foreign  policy  of  the 
United  States  or  to  fulfill  its  declared  Inter- 
national obligations.  The  authority  granted 
by  this  subsection  shall  be  exercised  by  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  State,  the  Secretary  of  Defense,  the 
Secretary  of  Agriculture,  the  Secretary  of 
the  Treasury,  the  United  States  Trade  Rep- 
resentative, and  such  other  departments 
and  agencies  as  the  Secretary  considers  ap- 
propriate, and  shall  be  implemented  by 
means  of  export  licenses  issued  by  the  Sec- 
retary.". 

(b)  Section  6(a)  of  the  Act  is  further 
amended  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5), 
respectively,  and  by  inserting  after  para- 
graph ( 1 )  the  following  new  paragraph: 

•'(2)  Any  export  control  imposed  under 
this  section  shall  apply  to  any  transaction 
or  activity  undertaken  with  the  Intent  to 
evade  that  export  control,  even  if  that 
export  control  would  not  otherwise  apply  to 
that  transaction  or  activity.". 

(c)  Section  6  of  the  Act,  as  amended  by 
sections  110  and  111  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  Expanded  Authority  to  Impose  Con- 
trols.—(1)  In  any  case  in  which  the  Presi- 
dent determines  that  it  is  necessary  to 
impose  controls  under  this  section— 

"(A)  with  respect  to  goods,  technology, 
other  Information,  or  persons  other  than 
that  authorized  by  subsection  (a)(1)  of  this 
section;  or 

"(B)  without  any  limitation  contained  in 
subsection  (c),  (d),  (e),  (g),  (h),  or  (m)  of  this 
section, 

the  President  may  impose  those  {X)ntrols 
only  if  the  President  submits  that  determi- 
nation to  the  Congress,  together  with  a 
report  pursuant  to  subsection  (f )  of  this  sec- 
tion with  respect  to  the  proposed  controls, 
and  only  if  a  law  is  enacted  authorizing  the 
imposition  of  those  controls.  If  a  joint  reso- 
lution authorizing  the  imposition  of  those 
controls  is  Introduced  In  either  House  of 
Congress  within  30  days  of  continuous  ses- 
sion after  the  Congress  receives  the  deter- 
mination and  report  of  the  President,  that 
Joint  resolution  shall  immediately  be  re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives.  If  either  such 
committee  has  not  reported  the  Joint  resolu- 
tion at  the  end  of  30  days  of  continuous  ses- 
sion after  its  referral,  such  committee  shall 
be  deemed  to  be  discharged  from  further 
consideration  of  the  resolution. 

"(2)  For  purposes  of  this  subsection,  the 
term  "joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clause  of 
which  Is  as  follows:  That  the  Congress, 
having  received  on  a  determina- 

tion of  the  President  under  section  6(n)(l) 
of  the  Export  Administration  Act  of  1979 
with  respect  to  the  export  controls  which 
are  set  forth  in  the  report  submitted  to  the 
Congress  with  that  determination,  author- 
izes the  President  to  Impose  those  export 
controls.',  with  the  date  of  the  receipt  of  the 
determination  and  report  Inserted  in  the 
blank. 

""(3)  For  purposes  of  this  subsection— 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and 
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"(B)  the  days  on  which  either  House  Is 
not  In  session  because  of  an  adjournment  of 
more  than  3  dav.s  to  a  dav  rertaln  are  ex- 
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"(1)  Other  Inquiries.— (1)  In  any  case  in 
which  the  Secretary  receives  a  written  re- 
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"(B)  the  days  on  which  either  House  Is 
not  In  session  bec&use  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  any  period  of 
timp  In  which  Congress  is  in  continuous  ses- 
sion.". 

(d)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  of  this  section  shall  not 
apply  to  export  controls  imposed  under  sec- 
tion 6  of  the  Act  before  the  date  of  the  en- 
actment of  this  Act  which  are  extended  in 
accordance  with  such  section  6  on  or  after 
such  date  of  enactment. 

CRim  CONTROL  IlfSTBUMKMTS 

Sec.  114.  (a)  Section  6(k)<li  of  the  Act  (50 
U.S.C.  App.  240S(kKl)),  as  redesignated  by 
section  IKKbXl)  of  this  Act.  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  this  Act,  any  determination  of  the 
Secretary— 

"(A)  of  what  goods  or  technology  shall  be 
included  on  the  list  established  pursuant  to 
subsection  (1)  of  this  section  as  a  result  of 
the  export  restrictions  imposed  by  this  sub- 
section shall  be  made  with  the  concurrence 
of  the  Secretary  of  State,  or 

"(B>  to  approve  or  deny  an  export  license 
application  to  export  crime  control  or  detec- 
tion instruments  or  equipment  shall  be 
made  in  concurrence  with  the  recommenda- 
tions of  the  Secretary  of  State  submitted  to 
the  Secretary  with  respect  to  the  applica- 
tion pursuant  to  section  10(e)  of  this  Act. 
except  that  if  the  Secretary  does  not  agree 
with  the  Secretary  of  State  with  respect  to 
any  such  determlRation,  the  matter  shall  be 
referred  to  the  President  for  resolution.". 

(b)  The  amendment  made  by  subsection 

(a)  shall  apply  to  determinations  of  the  Sec- 
retary of  Commerce  which  are  made  on  or 
after  the  date  of  the  enactment  of  this  Act. 

REIMPOSITIOlf  or  EXPORT  CONTROLS 

Sec.  115.  (a)  Section  6  of  the  Act.  as 
amended  by  sections  110.  Ill,  and  113  of 
this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(o)  Extension  or  Certain  Controls.— 
Those  export  controls  imposed  under  this 
section  which  were  in  effect  on  February  28, 
1982.  and  ceased  to  be  effective  on  March  1. 
1982.  September  15.  1982.  or  January  20, 
1983  (except  those  controls  with  respect  to 
the  1980  summer  Olympic  games),  shall 
l)ecome  effective  on  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  remain  in 
effect  until  1  year  after  such  date  of  enact- 
ment. At  the  end  of  that  1-year  period,  any 
of  those  controls  made  effective  by  this  sub- 
section may  be  extended  by  the  President  in 
accordance  with  subsections  (b)  and  (f)  of 
this  section.". 

(b)  Section  6(j)  of  the  Act.  as  redesignated 
by  section  110(b)(1)  of  this  Act,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  such  determination 
which  has  been  made  with  respect  to  a 
country  may  not  be  rescinded  unless  the 
President  first  submits  to  the  Congress  a 
report  Justifying  the  rescission  and  certify- 
ing that  the  coxintry  concerned  has  not  pro- 
vided support  for  International  terrorism, 
including  support  for  groups  engaged  In 
such  terrorism,  for  the  preceding  12-month 
period.". 

(c)  The  amendment  made  by  subsection 

(b)  shall  apply  with  respect  to  any  export 
control  made  effective  by  the  amendment 
made  by  suttsection  (a). 
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Sec.  116.  (a)  Section  7(c)(1)(A)  of  the  Act 
(50  U.S.C.  App.  2406(c)(1)(A))  is  amended  to 
read  as  follows: 

"(c)  Petitions  roR  Monitoring  or  Con- 
trols—(1)(  A)  Any  entity.  Including  a  trade 
association,  firm,  or  certified  or  recognized 
union  or  group  of  workers,  which  is  repre- 
sentative of  an  Industry  or  a  substantial  seg- 
ment of  an  industry  which  processes  metal- 
lic materials  capable  of  being  recycled  (i) 
with  respect  to  which  an  increase  in  domes- 
tic prices  or  a  domestic  shortage,  either  of 
which  results  from  increased  exports,  is  or 
may  be  a  substantial  cause  of  adverse  effect 
on  the  national  economy  or  any  sector 
thereof  or  on  a  domestic  industry,  and  (ii) 
with  respect  to  which  a  significant  Increase 
in  ex(>orts  is  or  may  be  a  substantial  cause 
of  adverse  effect  on  the  national  economy 
or  any  sector  thereof  or  on  a  domestic  in- 
dustry, may  transmit  a  written  petition  to 
the  Secretary  requesting  the  monitoring  of 
exports  or  the  imposition  of  export  controls, 
or  both,  with  respect  to  such  material,  in 
order  to  carry  out  the  policy  set  forth  in 
section  3(2)(C)  of  this  Act.". 

(b)  Section  7(c)(1)(B)  of  the  Act  is  amend- 
ed- 

(1)  in  clause  (i)  by  striking  out  "and"  after 
"supply,":  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ".  and 
(ill)  that  the  criteria  set  forth  In  paragraph 
(3)(A)  of  this  subsection  are  satisfied.". 

(c)  Section  7(c)(1)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(C)(i)  For  purposes  of  this  subsection, 
the  term  'sut>stantial  cause'  means  a  cause 
which  is  Important  and  not  less  than  any 
other  cause. 

"(ii)  Before  March  1,  1984.  the  Secretary 
shall  issue  regulations,  in  accordance  with 
section  553  of  title  5,  United  States  Code, 
which  define  the  operative  terms  contained 
in  section  3(2)(C)  of  this  Act  and  in  this  sub- 
section. Including  but  not  limited  to  the  fol- 
lowing: excessive  drain',  'scarce  materials', 
'serious  Inflationary  impact  of  foreign 
demand',  'domestic  shortage',  increase  in 
domestic  prices'  and  'increase  in  the  domes- 
tic price',  'representative  of  an  industry  or  a 
substantial  segment  of  an  industry',  domes- 
tic industry',  'specific  period  of  time",  'na- 
tional economy  or  any  sector  thereof,  'sig- 
nificant increase  in  exports',  and  'adverse 
effect'.". 

Cd)  Section  7(c)(3)  of  the  Act  is  amended 
to  read  as  follows: 

'(3)(A)  Within  45  days  after  the  end  of 
the  30-day  or  45-day  period  described  in 
paragraph  (2).  as  the  case  may  be,  the  Sec- 
retary shall  determine  whether  to  impose 
monitoring  or  controls,  or  both,  on  the 
export  of  the  material  which  is  the  subject 
of  the  petition,  in  order  to  carry  out  the 
policy  set  forth  In  section  3(2)(C)  of  this 
Act.  In  making  such  determination,  the  Sec- 
retary shall  determine  whether— 

"(i)  there  has  been  a  significant  increase. 
In  relation  to  a  specific  period  of  time,  in  ex- 
ports of  such  material: 

"(ii)  there  has  been  a  significant  increase 
in  the  domestic  price  of  such  material  or  a 
domestic  shortage  of  such  material  and  ex- 
ports are  a  substantial  cause  of  such  domes- 
tic price  increase  or  domestic  shortage; 

"(Hi)  exports  of  such  material  are  or  may 
be  a  substantial  cause  of  adverse  effect  on 
the  national  economy  or  any  sector  thereof 
or  on  a  domestic  industry:  and 


"(iv)  monitoring  or  controls  or  both  are 
necessary  in  order  to  carry  out  the  policy 
set  forth  in  section  3(2)(C)  of  this  Act. 

"(B)  The  Secretary  shall  publish  in  the 
Federal  Register  a  detailed  statement  of  the 
reasons  for  the  Secretary's  determination 
pursuant  to  subparagraph  (A)  of  whether  to 
impose  monitoring  or  controls,  or  both.  In- 
cluding the  findings  of  fact  in  support  of 
that  determination.". 

(e)  Section  7(c>(6)  of  the  Act  is  amended 
to  read  as  follows: 

"(6)  If  a  petition  with  respect  to  a  particu- 
lar material  or  group  of  materials  has  been 
considered  in  accordance  with  all  the  proce- 
dures prescribed  In  this  subsection,  the  Sec- 
retary shall  not  consider  any  other  petition 
with  respect  to  the  same  material  or  group 
of  materials  which  is  filed  within  6  months 
after  final  action  on  the  prior  petition  has 
been  completed.". 

(f)  Section  7(c)  of  the  Act  is  further 
amended— 

(1)  by  striking  out  paragraph  (8)  and  re- 
designating paragraphs  (9)  and  (10)  as  para- 
graphs (8)  and  (9).  respectively; 

(2)  by  amending  paragraph  (8),  as  redesig- 
nated by  paragraph  ( 1 )  of  this  subsection,  to 
read  as  foUo'  s: 

"(8)  The  authority  under  this  subsection 
shall  not  be  construed  to  affect  the  author- 
ity of  the  Secretary  under  any  provision  of 
this  Act  other  than  this  section.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(10)  Notwithstanding  subsection  (a)  or 
(b)  of  this  section,  no  action  in  response  to 
an  informal  or  formal  request  by  any  entity 
descrit>ed  in  paragraph  (1)(A)  of  this  subsec- 
tion to  impose  controls  on  or  monitor  the 
export  of  metallic  materials  capable  of 
being  recycled  shall  be  taken  under  this  sec- 
tion except  pursuant  to  this  subsection.  The 
Secretary,  in  any  other  case,  may  not 
impose  controls  on  or  monitor  the  export  of 
metallic  materials  capable  of  being  recycled 
unless  the  Secretary  makes  the  determina- 
tion required  by  paragraph  (3)(A)  of  this 
subsection  with  respect  to  such  controls  or 
monitoring  and  complies  with  paragraph 
(3)(B)  with  respect  to  that  determination.". 

(g)  Section  13(a)  of  the  Act  is  amended  by 
striking  out  "section  11(c)(2)"  and  inserting 
In  lieu  thereof  sections  7(c)(l)(C)(ii)  and 
11(c)(2)". 

domestically  produced  cn«UDE  oil 
Sec  117.  Section  7(d)  of  the  Act  (50  U.S.C. 
App.  2406(d))  U  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"unless"  and  all  that  follows  through  "met " 

and  inserting   in  lieu   thereof  "subject  to 
paragraph  (2)  of  this  subsection"; 

(2)  in  paragraph  (2)(A)  by  striking  out 
"mtJces  and  publishes  "  and  inserting  in  lieu 

thereof    "so  recommends  to  the  Congress 
after  making  and  publishing": 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  out  "reports  such  findings" 
and  inserting  in  lieu  thereof  "'includes  such 
findings  In  his  recommendation"';  and 

(B)  by  striking  out  "thereafter '"  and  all 
that  follows  through  the  end  of  the  sen- 
tence and  Inserting  in  lieu  thereof  "after  re- 
ceiving that  recommendation,  agrees  to  a 
joint  resolution  approving  such  exports  on 
the  basis  of  those  findings  which  is  thereaf- 
ter enacted  into  Iaw."';  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"•(4)  Notwithstanding  the  provisions  of 
section  20  of  this  Act.  the  provisions  of  this 
subsection  shall  expire  on  September  30. 
1987.". 
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Sec.  118.  Section  7(e)(1)  of  the  Act  (50 
U.S.C.  App.  2406(e)(1))  Is  amended  in  the 
first  sentence  by  striking  out  "No"  and  in- 
serting In  lieu  thereof  "In  any  case  In  which 
the  I»resident  determines  that  it  Is  neces- 
sary to  impose  export  controls  on  refined 
petroleum  products  in  order  to  carry  out 
the  policy  set  forth  in  section  3(2)(C)  of  this 
Act,  the  President  shall  notify  the  Congress 
of  that  determination.  The  President  shall 
also  notify  the  Congress  if  and  when  he  de- 
termines that  such  export  controls  are  no 
longer  necessary.  During  any  period  in 
which  a  determination  that  such  export 
controls  are  necessary  is  in  effect,  no". 

AGRICULTITRAL  EXPORTS 

Sec.  119.  (a)  Section  7(g)(3)  of  the  Act  (50 
U.S.C.  App.  2406(g)(3))  is  amended  by 
amending  the  second  sentence  to  read  as 
follows:  "If  the  Congress,  within  60  days 
after  the  date  of  its  receipt  of  such  report, 
does  not  adopt  a  joint  resolution  approving 
such  prohibition  or  curtailment,  then  such 
prohibition  or  curtailment  shall  cease  to  be 
effective  at  the  end  of  that  60-day  period.". 

(b)  The  third  sentence  of  section  7(g)(3)  of 
the  Act  is  amended  by  striking  out  "'30-day'" 
and  Inserting  in  lieu  thereof  ""eO-day". 

LICENSING  PROCEDURES 

Sec.  120.  (a)  Section  10(c)  of  the  Act  (50 
U.S.C.  App.  2409(c))  is  amended  by  striking 
out  "90  "  and  inserting  in  lieu  thereof  "60". 

(b)  Section  10(f)(2)  of  the  Act  is  amend- 
ed- 

(1)  by  inserting  ""in  writing"  after  ""Inform 
the  applicant";  and 

(2)  by  striking  out "',  and  shall  accord"  and 
all  that  follows  through  the  end  of  the 
paragraph  and  inserting  in  lieu  thereof  a 
period  and  the  following:  "Before  a  final  de- 
termination with  respect  to  the  application 
is  made,  the  applicant  shall  be  entitled— 

""(A)  to  respond  in  writing  to  such  ques- 
tions, considerations,  or  recommendations 
within  30  days  after  receipt  of  such  infor- 
mation from  the  Secretary;  and 

"(B)  upon  the  filing  of  a  written  request 
with  the  Secretary  within  15  days  after  the 
receipt  of  such  information,  to  respond  In 
person  to  the  department  or  agency  raising 
such  questions,  considerations,  or  recom- 
mendations.'". 

(c)  Section  10(f)(3)  of  the  Act  Is  amend- 
ed- 

( 1 )  In  the  first  sentence— 

(A)  by  Inserting  "'the  proposed"  before 
"denial"  the  first  two  places  it  appears:  and 

(B)  by  striking  out  ""denial"'  the  third 
place  it  appears  and  Inserting  in  lieu  thereof 
"determination  to  deny  the  application"; 
and 

(2)  by  Inserting  after  the  first  sentence 
the  following  new  sentence:  '"The  Secretary 
shall  allow  the  applicant  at  least  30  days  to 
respond  to  the  Secretary's  determination 
before  the  license  application  is  denied.". 

(d)  Section  10  of  the  Act  is  amended— 

(1)  in  the  section  heiuling  by  adding  ": 
o"rHER  INQUIRIES"  after  '"applications'";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"'(k)  Changes  in  Requirements  roR  Appli- 
CATIONS.— Except  as  provided  In  subsection 
(b)(3)  of  this  section,  in  any  case  in  which, 
after  a  license  application  is  submitted,  the 
Secretary  changes  the  requirements  for 
such  a  license  application,  the  Secretary 
may  request  appropriate  additional  Infor- 
mation of  the  applicant,  but  the  Secretary 
may  not  return  the  application  to  the  appli- 
cant without  action  because  it  fails  to  meet 
the  changed  requirements. 


"(1)  Other  Inquiries.— (1)  In  any  case  in 
which  the  Secretary  receives  a  written  re- 
quest asking  for  the  proper  classification  of 
a  good  or  technology  on  the  commodity  con- 
trol list,  the  Secretary  shall,  within  10  days 
after  receipt  of  the  request,  inform  the 
person  making  the  request  of  the  proper 
classification. 

"'(2)  In  any  case  in  which  the  Secretary  re- 
ceives a  written  request  for  information 
about  the  applicability  of  export  license  re- 
quirements under  this  Act  to  a  proposed 
export  transaction  or  series  of  transactions, 
the  Secretary  shall,  within  30  days  after  re- 
ceipt of  the  request,  reply  with  that  Infor- 
mation to  the  person  making  the  request. 

'"(m)  Not  later  than  90  days  after  enact- 
ment of  this  subsection,  and  not  later  than 
the  end  of  each  3-month  period  thereafter, 
the  Secretary  shall  submit  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives, and  to  the  Committees  on 
Banking.  Housing  and  Urban  Affairs  and  on 
Foreign  Relations  of  the  Senate,  a  report 
listing  all  applications  completed  during  the 
preceding  90  days  which  required  more  than 
60  calendar  days  of  processing  before  notifi- 
cation of  a  decision  was  sent  to  the  appli- 
cant, and  all  applications  not  yet  decided 
which  have  been  in  process  more  than  60 
calendar  days.  With  regard  to  each  such  ap- 
plication the  report  shall  identify  (1)  the  ap- 
plication case  number.  (2)  the  value  of  the 
goods  or  technology  to  which  the  applica- 
tion relates.  (3)  the  country  of  destination 
of  the  goods,  (4)  the  date  on  which  the  ap- 
plication was  received  by  the  Secretary.  (5) 
the  date  on  which  the  Secretary  granted  or 
denied  the  application.  (6)  the  date  on 
which  the  notification  of  approval  or  denial 
of  the  application  was  sent  to  the  applicant, 
(7)  the  total  number  of  days  which  elapsed 
between  receipt  of  the  application,  in  its 
properly  completed  form,  and  the  earlier  of 
the  last  day  of  the  3-month  period  to  which 
the  report  relates,  or  the  date  that  notifica- 
tion of  the  Secretary's  decision  on  the  appli- 
cation was  sent,  and  (8)  if  the  application 
was  referred  to  other  departments  or  agen- 
cies, a  list  of  those  departments  or  agencies, 
the  dates  on  which  the  application  was  so 
referred,  and  the  dates  on  which  recommen- 
dations were  received  from  each  such 
agency  or  department.  If  more  than  30  days 
elapses  after  referral  of  an  application 
before  any  such  department  or  agency  sub- 
mits its  recommendations  on  such  applica- 
tion to  the  Secretary,  the  report  shall  also 
list  the  divisions  or  offices  within  such  de- 
partment or  agency  responsible  for  process- 
ing the  application.  Each  report  shall  also 
include  a  summary  of  the  number  of  appli- 
cations, and  the  value  of  the  goods  or  tech- 
nology involved  in  the  applications,  grouped 
according  to  the  number  of  days  before 
action  on  the  applications  was  completed,  as 
follows:  60-75  days,  76-90  days,  91-105  days. 
106-120  days,  and  over  120  days.  The  report 
shall  also  Include  a  summary  by  country  of 
destination  of  the  number  of  applications, 
and  the  value  of  the  goods  or  technology  in- 
volved in  the  applications,  on  which  action 
was  not  completed  within  60  days.". 

TECHNICAL  AMENDMENTS 

Sec  121.  (a)(1)  Section  7(i)(l)  of  the  Act 
(50  U.S.C.  App.  2406(1)(1))  is  amended  in  the 
last  sentence  by  inserting  "'harvested  from 
State  or  Federal  lands"  after  "red  cedar 
logs". 

(2)  Section  7(i)(4)(A)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(A)  lumber  of  American  Lumber  Stand- 
ards Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumber  Inspection  Bureau 


Export  R-List  Grades  of  Number  3  common 
or  better;". 

(b)  Section  17(a)  of  the  Act  (50  U.S.C. 
App.  2416(a))  is  amended  by  striking  out 
"'Nothing'"  and  Inserting  In  lieu  thereof 
"Except  as  otherwise  provided  in  this  Act, 
nothing". 

(c)  Section  17  of  the  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(f)  Agricultural  Act  or  1970.— Nothing 
In  this  Act  shall  affect  the  provisions  of  the 
last  sentence  of  section  812  of  the  Agricul- 
tural Act  of  1970  (7  U.S.C.  612C-3).". 

(d)  Section  38(e)  of  the  Arms  Export  Con- 
trol Act  (22  U.S.C.  2778(e))  is  amended  by 
striking  out  "(f)"  and  inserting  In  lieu  there- 
of '(g)". 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  122.  (a)  Section  18  of  the  Act  (50 
U.S.C.  App.  2417)  Is  amended  to  read  as  fol- 
lows: 

""AUTHORIZATION  OP  APPROPRIATIONS 

""Sec  18.  (a)  Requirement  op  Authorizing 
Legislation.— ( 1 )  Notwithstanding  any 
other  provision  of  law.  money  appropriated 
to  the  Department  of  Commerce  for  ex- 
penses to  carry  out  the  purposes  of  this  Act 
may  be  obligated  or  expanded  only  if— 

'"(A)  the  appropriation  thereof  has  been 
previously  authorized  by  law  enacted  on  or 
after  the  date  of  the  enactment  of  the 
Export  Administration  Amendments  Act  of 
1983;  or 

"(B)  the  amount  of  all  such  obligations 
and  expenditures  does  not  exceed  an 
amount  previously  prescribed  by  law  en- 
acted on  or  after  such  date. 

"(2)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  the  purposes  of  this  Act  author- 
izes the  obligation  or  expenditure  thereof, 
the  limitation  contained  in  paragraph  (1) 
shall  have  no  effect. 

"(3)  The  provisions  of  this  subsection 
shall  not  be  superseded  except  by  a  provi- 
sion of  law  enacted  after  the  date  of  the  en- 
actment of  the  Export  Administration 
Amendments  Act  of  1983  which  specifically 
repeals,  modifies,  or  supersedes  the  provi- 
sions of  this  subsection. 

"(b)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Department 
of  Commerce  to  carry  out  the  purposes  of 
this  Act— 

"(1)  $24,600,000  for  each  of  the  fiscal 
years  1984  and  1985,  of  which  for  each  such 
fiscal  year  $15,000,000  shall  be  available 
only  for  enforcement,  $2,100,000  shall  be 
available  only  for  foreign  availability  assess- 
ments under  subsections  (f)  and  (h)(6)  of 
section  5  of  this  Act,  and  $7,500,000  shall  be 
available  for  all  other  activities  under  this 
Act;  and 

'"(2)  such  additional  amounts  for  each 
such  fiscal  year  as  may  be  necessary  for  in- 
creases in  salary,  pay.  retirement,  other  em- 
ployee benefits  authorized  by  law,  and  other 
nondlscretionary  costs.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1C83. 

termination  or  authority 
Sec  123.  Section  20  of  the  Act  (50  U.S.C. 
App.  2419)  Is  amended  to  read  as  follows: 

"termination  date 
"Sec  20.  The  authority  granted  by  this 
Act  terminates  on  September  30,  1985."'. 

HOURS  or  omcE  or  export  administration 
Sec  124.  The  Secretary  shall  modify  the 
office  hours  of  the  Office  of  Export  Admin- 
istration of  the  Department  of  Commerce 
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on  at  least  four  days  of  each  workweek  so  as 
to  accommodate  communications  to  the 
Office  by  exporters  throughout  the  conti- 
nental United  States  during  the  normal 
business  hours  of  those  exporters.  The  Sec- 
retary of  Commerce  shall  conduct  a  study  to 
determine  the  feasibility  of  using  computer 
tennln.Us  located  at  ports  and  other  points 
of  exit  from  and  entry  Into  the  United 
States  In  order  to  facilitate  relevant  agency 
Interaction  and  to  reduce  delays  In  the  issu- 
ance of  export  licenses  under  the  Export 
Administration  Act  of  1979. 


TITLE  II- 


EXPORT  PROMOTION 
PROGRAMS 


RCQUiRKiiiarT  or  prior  actrorization 
Sbc.  201.  (a)  Notwithstanding  any  other 
provision  of  law,  money  appropriated  to  the 
Department  of  Commerce  for  expenses  to 
carry  out  any  export  promotion  program 
may  be  obligated  or  expended  only  if — 

(1)  the  appropriation  thereof  has  been 
previously  authorized  by  law  enacted  on  or 
after  the  date  of  the  enactment  of  this  Act; 
or 

(2)  the  amount  of  all  such  obligations  emd 
expenditures  does  not  exceed  an  amount 
previously  prescribed  by  law  enacted  on  or 
after  such  date. 

(b)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  any  export  promotion  program 
authorizes  the  obligation  or  expenditure 
thereof,  the  limitation  contained  in  subsec- 
tion (a)  shall  have  no  effect. 

(c)  The  provisions  of  this  section  shall  not 
be  superseded  except  by  a  provision  of  law 
enacted  after  the  date  of  the  enactment  of 
this  Act  which  specifically  repeals,  modifies. 
or  supersedes  the  provisions  of  this  section. 

(d)  For  purposes  of  this  title,  the  term 
"export  promotion  program"  means  any  ac- 
tivity of  the  Department  of  Commerce  de- 
signed to  stimulate  or  assist  United  States 
businesses  in  marketing  their  goods  and 
services  abroad  competitively  with  business- 
es from  other  countries.  Including  but  not 
limited  to— 

(1)  trade  development  (except  for  the 
trade  adjustment  assistance  program)  and 
dissemination  of  foreign  marketing  opportu- 
nities and  other  marketing  information  to 
United  States  producers  of  goods  and  serv- 
ices. Including  the  expansion  of  foreign  mar- 
kets for  United  States  textiles  and  apparel 
and  any  other  United  States  products; 

(2)  the  development  of  regional  and  multi- 
lateral economic  policies  which  enhance 
United  States  trade  and  investment  inter- 
ests and  the  provision  of  marketing  services 
with  respect  to  foreign  countries  and  re- 
gions; 

(3)  the  exhibition  of  United  States  goods 
in  other  countries; 

(4)  the  operations  of  the  United  States 
Commercial  Service  and  the  Foreign  Com- 
mercial Service,  or  any  successor  agency; 
and 

(5Ka)  establishment  of  a  cooperative  pro- 
gram, on  a  demonstration  basis  with  the  De- 
partment of  Transportation,  consistent  with 
provUlons  of  this  Act.  the  International 
Aviation  Paclllties  Act,  the  Federal  Aviation 
Act  of  1958.  and  United  States  foreign 
policy  goals  to: 

(I)  initiate  technical  assistance  programs 
with  the  aviation  authorities  of  other  gov- 
ernments; and 

(II)  initiate  programs  to  assist  United 
States  firms  in  their  efforts  to  export  aero- 
space products  and  services.  Such  programs 
may  Include,  but  are  not  limited  to: 


(A)  use  of  United  States  firms  In  technical 
assistance  programs  Initiated  with  foreign 
governments; 

(B)  assisting  United  States  firms  to  pre- 
pare and  submit  proposals  to  foreign  gov- 
ernments or  foreign  aviation  concerns; 

(C)  providing  technical  consultation  and 
project  management  assistance  to  United 
States  firms  once  foreign  governments  or 
aviation  concerns  have  awarded  contracts  to 
United  States  firms;  and 

(D)  assisting  United  States  private  sector 
civil  aviation  entities  to  develop  training 
programs,  by  providing  Federal  Aviation  Ad- 
ministration safety  information,  educational 
material,  and  advice. 

(b)  the  Secretary  shall  report  to  the  Con- 
gress not  later  than  April  30,  1985.  on  the 
implementation  of  this  program  making  rec- 
ommendations on  the  advisability  of  its  con- 
tinuation and  expansion  to  Involve  other 
sectors  of  the  economy  and  Federal  depart- 
ments or  agencies. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  202.  There  is  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1984  and 
1985  to  the  Department  of  Commerce  to 
carry  out  export  promotion  programs 
$100,458,000. 

BARTER  ARRANGEMENTS 

Sec.  203.  (a)  The  President  shall,  not  later 
than  one  hundred  eighty  days  after  the  date 
of  the  enactment  of  this  Act.  submit  to  the 
Congress  a  contingency  plan  for  the  promo- 
tion of  exports  of  agricultural  commodities 
through  the  bartering  of  surplus  agricultur- 
al commodities  produced  In  the  United 
States  for  petroleum  and  petroleum  prod- 
ucts, and  for  other  materials  vital  to  the  na- 
tional Interest,  which  are  produced  abroad, 
and  make  recommendations  as  to  the  feasi- 
bility of  Implementing  such  bartering. 

(b)  Notwithstanding  any  other  provision 
of  law.  the  President  is  authorized— 

(1)  to  barter  stocks  of  agricultural  com- 
modities acquired  by  the  Ciovemment  for 
petroleum  and  petroleum  products,  and  for 
other  materials  viui  to  the  national  Inter- 
est, which  are  produced  abroad,  in  situa- 
tions in  which  sales  would  otherwise  not 
occur;  and 

(2)  to  purchase  petroleum  and  petroleum 
products,  and  other  materials  vital  to  the 
national  Interest,  which  are  produced 
abroad  and  acquired  by  persons  in  the 
United  States  through  barter  for  agricultur- 
al commodities  produced  in  and  exported 
from  the  United  States  through  normal 
commercial  trade  channels. 

(c)  The  President  shall  take  steps  to 
insure  that  any  barters  described  In  subsec- 
tions (a)  and  (b)(1)  and  any  purchases  au- 
thorized by  subsection  (b)(2>  safeguard  ex- 
isting export  markets  for  agricultural  com- 
modities operating  on  conventional  business 
terms  from  displacement  by  barters  de- 
scribed In  subsections  (a),  (b)(1).  and  (b)(2). 

TITLE  III-SOUTH  AFRICA 

SHORT  TITLE 

Sec.  301.  This  title  may  be  cited  as  the 
United  States  Policy  Toward  South  Africa 
Act  of  1983". 

SuBTiTU  1— Labor  Standards 

ENDORSEMENT  AND  IMPLEMENTATION  OP  PAIR 
EMPLOYMENT  PRINCIPLES 

Sec.  311.  Any  United  States  person  who— 

( 1 )  has  a  branch  or  office  in  South  Africa, 
or 

(2)  controls  a  corporation,  partnership,  or 
other  enterprise  In  South  Africa. 

In  which  more  than  twenty  people  are  em- 
ployed shall   take   the  necessary  steps   to 


insure  that,  in  operating  such  branch, 
office,  corporation,  partnership,  or  enter- 
prise, those  principles  relating  to  employ- 
ment practices  set  forth  In  section  312  of 
this  Act  are  implemented. 

STATEMENT  OP  PRINCIPLES 

Sec.  312.  (a)  The  principles  referred  to  In 
section  311  of  this  Act  are  as  follows: 

(1)  Desegregating  the  races  In  each  em- 
ployment facility,  including— 

(A)  removing  all  race  designation  signs; 

(B)  desegregating  all  eating,  rest,  and 
work  facilities;  and 

(C)  terminating  all  regulations  which  are 
based  on  racial  discrimination. 

(2)  Providing  equal  employment  for  all 
employees,  including— 

(A)  assuring  that  any  health,  accident,  or 
death  benefit  plans  that  are  established  are 
nondiscriminatory  and  open  to  all  employ- 
ees, whether  they  are  paid  a  salary  or  are 
compensated  on  an  hourly  basis;  and 

(B)  implementing  equal  and  nondiscrim- 
inatory terms  and  conditions  of  employment 
for  all  employees,  and  abolishing  job  reser- 
vations, job  fragmentation,  apprenticeship 
restrictions  for  blacks  and  other  nonwhltes, 
and  differential  employment  criteria,  which 
discriminate  on  the  basis  of  race  or  ethnic 
origin. 

(3)  Establishing  equal  pay  for  all  employ- 
ees doing  equal  or  comparable  work,  includ- 
ing— 

(A)  establishing  and  implementing,  as 
soon  as  possible,  a  wage  and  salary  structure 
which  is  applied  equally  to  all  employees, 
regardless  of  race,  who  are  engaged  in  equal 
or  comparable  work; 

(B)  reviewing  the  distinction  between 
hourly  and  salaried  job  classifications,  and 
establishing  and  implementing  an  equitable 
and  unified  system  of  job  classifications 
which  takes  into  account  such  review;  and 

(C)  eliminating  inequities  in  seniority  and 
ingrade  benefits  so  that  all  employees,  re- 
gardless of  race,  who  perform  similar  jobs 
are  eligible  for  the  same  seniority  and  In- 
grade benefits. 

(4)  Establishing  a  minimum  wage  and 
salary  structure  based  on  a  cost-of-living 
index  which  takes  into  account  the  needs  of 
employees  and  their  families. 

(5)  Increasing,  by  appropriate  means,  the 
number  of  blacks  and  other  nonwhltes  in 
managerial,  supervisory,  administrative, 
clerical,  and  technical  Jobs  for  the  purpose 
of  significantly  increasing  the  representa- 
tion of  blacks  and  other  nonwhltes  In  such 
Jobs,  including- 

(A)  developing  training  programs  that  will 
prepare  sut>stantlal  numbers  of  blacks  and 
other  nonwhltes  for  such  Jobs  as  soon  as 
possible,  including- 

(i)  expanding  existing  programs  and  form- 
ing new  programs  to  train,  upgrade,  and  im- 
prove the  skills  of  all  categories  of  employ- 
ees, and 

(II)  creating  on-the-job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paying  jobs  requiring  greater 
skilU; 

(B)  establishing  procedures  to  assess,  iden- 
tify, and  actively  recruit  employees  with  po- 
tential for  further  advancement; 

(C)  Identifying  blacks  and  other  non- 
whltes with  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs; 

(D)  establishing  and  expanding  programs 
to  enable  employees  to  further  their  educa- 
tion and  skills  at  recognized  education  facili- 
ties; and 
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(E)  esUbllshlng  timetables  to  carry  out 
this  paragraph. 

(6)  Taking  reasonable  steps  to  Improve 
the  quality  of  employees'  lives  outside  the 
work  environment  with  resp>ect  to  housing, 
transportation,  schooling,  recreation,  and 
health,  including- 

(A)  providing  assistance  to  black  and 
other  nonwhlte  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  facilities  or 
services  or  providing  financial  assistance  to 
employees  for  such  purposes,  including  the 
expansion  or  creation  of  in-house  medical 
facilities  or  other  medical  programs  to  im- 
prove medical  care  for  black  and  other  non- 
white  employees  and  their  dependents;  and 

(B)  participating  in  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the 
local  community. 

(7)  Recognizing  labor  unions  and  imple- 
menting fair  labor  practices,  including— 

(A)  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organization  and  to  form,  Join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal,  and  recognizing  the  right  to 
refrain  from  any  such  activity; 

(B)  refraining  from— 

(I)  interfering  with,  restraining:  or  coerc- 
ing employees  in  the  exercise  of  their  rights 
of  self -organization  under  this  paragraph, 

(II)  dominating  or  interfering  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization, or  sponsoring,  controlling,  or  con- 
tributing financial  or  other  assistance  to  it, 

(ill)  encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimi- 
nation in  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  employment, 

(Iv)  discharging  or  otherwise  disciplining 
or  discriminating  against  any  employee  who 
has  exercised  any  rights  of  self-organization 
under  this  paragraph,  and 

(v)  refusing  to  bargain  collectively  with 
any  organization  freely  chosen  by  employ- 
ees under  this  paragraph; 

(C)  allowing  employees  to  exercise  rights 
of  self -organization,  including  solicitation  of 
fellow  employees  during  nonworking  hours, 
allowing  distribution  and  posting  of  union 
literature  by  employees  during  nonworking 
hours  In  nonworking  areas,  and  allowing 
reasonable  access  to  labor  organization  rep- 
resentatives to  communicate  with  employ- 
ees on  employer  premises  at  reasonable 
times; 

(D)  allowing  employee  representatives  to 
meet  with  employer  representatives  during 
working  hours  without  loss  of  pay  for  pur- 
poses of  collective  bargaining,  negotiation  of 
agreements,  and  representation  of  employee 
grievances; 

(E)  regularly  informing  employees  that  it 
is  company  policy  to  consult  and  bargain 
collectively  with  organizations  which  are 
freely  elected  by  the  employees  to  represent 
them;  and 

(F)  utilizing  Impartial  persons  mutually 
agreed  upon  by  employer  and  employee  rep- 
resentatives to  resolve  disputes  concerning 
election  of  representatives,  negotiation  of 
agreements  or  grievances  arising  thereun- 
der, or  any  other  matters  arising  under  this 
paragraph. 

(b)  The  Secretary  may  Issue  guidelines 
and  criteria  to  assist  persons  who  are  or 
may  be  subject  to  this  subtitle  In  complying 
with  the  principles  set  forth  in  subsection 
(a)  of  this  section.  The  Secretary  may,  upon 
request,  give  an  advisory  opinion  to  any 
person  who  Is  or  may  be  subject  to  this  sub- 
title as  to  whether  that  person  is  subject  to 


this  subtitle  or  would  be  considered  to  be  in 
compliance  with  the  principles  set  forth  in 
subsection  (a). 

ADVISORY  COUNCILS 

Sec.  313.  (a)  The  Secretary  shall  establish 
in  South  Africa  an  Advisory  Council  (1)  to 
advise  the  Secretary  with  respect  to  the  Im- 
plementation of  those  principles  set  forth  In 
section  312(a),  and  (2)  to  review  periodically 
the  reports  submitted  pursuant  to  section 
314(a)  and,  where  necessary,  to  supplement 
the  Information  contained  In  such  reports. 
The  Advisory  Council  shall  be  composed  of 
ten  members  appointed  by  the  Secretary 
from  among  persons  representing  trade 
unions  committed  to  nondiscriminatory 
policies,  the  United  States  Chamber  of 
Commerce  in  South  Africa,  and  the  South 
African  academic  community,  and  from 
among  South  African  community  and 
church  leaders  who  have  demonstrated  a 
concern  for  equal  rights.  In  addition  to  the 
ten  appointed  members  of  the  Advisory 
Council,  the  United  States  Ambassador  to 
South  Africa  shall  be  a  member  of  the  Advi- 
sory Council,  ex  officio. 

(b)  The  Secretary  shall  establish  in  the 
United  States  an  American  Advisory  Coun- 
cil to  make  policy  recommendations  with  re- 
spect to  the  labor  practices  of  United  States 
persons  in  South  Africa  and  to  review  peri- 
odically the  progress  of  such  persons  in  car- 
rying out  the  provisions  of  section  311  of 
this  Act.  The  American  Advisory  Council 
shall  be  composed  of  1 1  members  appointed 
by  the  Secretary  from  among  qualified  per- 
sons. Including  officers  and  employees  of 
the  Department  of  State,  the  Department 
of  Commerce,  the  Department  of  Labor, 
and  the  Equal  Employment  Opportunity 
Commission,  and  representatives  of  labor, 
business,  civil  rights,  and  religious  organiza- 
tions. The  Secretary  shall  publish  In  the 
Federal  Register  any  recommendations 
made  by  the  American  Advisory  Council 
under  this  subsection. 

(c)  Members  of  the  Advisory  Council  In 
South  Africa  and  of  the  American  Advisory 
Council  shall  be  appointed  for  3-year  terms, 
except  that  of  the  members  first  appointed, 
three  on  each  Council  shall  be  appointed 
for  terms  of  two  years,  and  three  on  each 
Council  shall  be  appointed  for  terms  of  one 
year,  as  designated  at  the  time  of  their  ap- 
pointment. Any  member  appointed  to  fill  a 
vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

(d)  The  United  States  Ambassador  to 
South  Africa  shall  provide  to  the  Advisory 
Council  in  South  Africa  the  necessary  cleri- 
cal and  administrative  assistance.  The  Sec- 
retary shall  provide  such  assistance  to  the 
American  Advisory  Council. 

(e)  Members  of  the  Advisory  Council  in 
South  Africa  and  of  the  American  Advisory 
Council  shall  serve  without  pay,  except 
that,  while  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  respective  Councils,  mem- 
bers of  the  Advisory  Councils  shall  be  al- 
lowed travel  expenses,  including  per  diem  In 
lieu  of  subsistence,  in  the  same  manner  as 
f>ersons  employed  Intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  5703  of  title  5.  United  States 
Code. 

entorcement;  sancttions 
Sec  314.  (a)  Each  United  States  person  re- 
ferred to  In  section  311  of  this  Act  shall 
submit  to  the  Secretary  (Da  detailed  and 
fully    documented    annual    report   on    the 


progress  of  that  person  In  complying  with 
the  provisions  of  this  subtitle,  and  (2)  such 
other  Information  as  the  Secretary  deter- 
mines Is  necessary. 

(b)  In  order  to  Insure  compliance  with  this 
subtitle  and  any  regulations  issued  to  carry 
out  this  subtitle,  the  Secretary— 

(1)  shall  establish  mechanisms  to  monitor 
such  compliance.  Including  onsite  monitor- 
ing with  resi>ect  to  each  United  States 
person  referred  to  in  section  311  of  this  Act 
at  least  once  in  every  two-year  period; 

(2)  shall  make  reasonable  efforts  within  a 
reasonable  period  of  time  to  secure  such 
compliance  by  means  of  conference,  concil- 
iation, mediation,  and  persuasion; 

(3)  shall,  in  any  case  in  which  the  Secre- 
tary has  reason  to  believe  that  any  person 
has  furnished  the  Secretary  with  false  in- 
formation relating  to  the  provisions  of  this 
subtitle,  recommend  to  the  Attorney  Gener- 
al that  criminal  proceedings  be  brought 
against  such  person:  and 

(4)  may  conduct  investigations,  hold  hear- 
ings, administer  oaths,  examine  witnesses, 
receive  evidence,  take  depositions,  and  re- 
quire by  subpena  the  attendance  and  testi- 
mony of  witnesses  and  production  of  all 
books,  papers,  and  documents  relating  to 
any  matter  under  investigation. 

(c)  The  Secretary  shall,  within  ninety 
days  after  giving  notice  and  am  opportunity 
for  a  hearing  to  each  United  States  person 
referred  to  in  section  311  of  this  Act,  make  a 
determination  with  respect  to  the  compli- 
ance of  that  United  States  person  with  the 
provisions  of  this  subtitle  and  any  regula- 
tions issued  to  carry  out  this  subtitle. 

(d)(1)  Any  United  States  person  with  re- 
spect to  whom  the  Secretary  makes  a  deter- 
mination under  subsection  (c)  or  (f)  of  this 
section  either  that  the  person  is  not  in  com- 
pliance with  this  subtitle  or  any  regulations 
Issued  to  carry  out  this  subtitle,  or  that  the 
compliance  of  the  person  with  this  subtitle 
or  those  regulations  cannot  be  established 
on  account  of  a  failure  to  provide  informa- 
tion to  the  Secretary  or  on  account  of  the 
provision  of  false  information  to  the  Secre- 
tary, may  not  export  any  goods  or  technolo- 
'  gy  directly  or  Indirectly  to  South  Africa. 

(2)(A)  In  addition  to  the  penalties  set 
forth  in  paragraph  (1).  the  Secretary  may 
impose  upon  any  United  States  person  sub- 
ject to  those  penalties— 

(I)  If  other  than  an  individual,  a  fine  of 
not  more  than  $1,000,000.  or 

(II)  if  an  individual,  a  fine  of  not  more 
than  $50,000. 

(B)(i)  Any  officer,  director,  or  employee  of 
a  United  States  person  subject  to  the  penal- 
ties set  forth  in  subparagraph  (A),  or  any  in- 
dividual in  control  of  that  United  States 
person,  who  knowingly  and  willfully  or- 
dered, authorized,  acquiesced  in.  or  carried 
out  the  act  or  practice  constituting  the  vio- 
lation involved  and  (ii)  any  agent  of  such 
United  States  person  who  knowingly  and 
willfully  carried  out  such  act  or  practice, 
shall  be  subject  to  a  fine,  imposed  by  the 
Secretary,  of  not  more  than  $10,000. 

(C)  A  fine  Imposed  under  subparagraph 
(B)  may  not  be  paid,  directly  or  indirectly, 
by  the  United  States  person  committing  the 
violation  Involved. 

(D)  The  payment  of  any  fine  imposed 
under  this  paragraph  shall  be  deposited  in 
the  mlsceUaneous  receipts  of  the  Treasury. 
In  the  event  of  the  failure  of  any  person  to 
pay  a  fine  imposed  under  this  paragraph, 
the  fine  may  be  recovered  In  a  civil  action  in 
the  name  of  the  United  States  brought  by 
the  Secretary  In  an  appropriate  United 
States  district  court. 
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(3)  Any  United  States  person  who  exports 
any  goods  or  technology  In  violation  of 
paragraph  (1 )  of  this  subsection  shall,  in  ad- 
dition to  any  other  penalty  specified  in  this 
subtitle,  be  fined,  for  each  such  violation, 
not  more  than  five  times  the  value  of  the 
exports  involved  or  $50,000.  whichever  is 
greater,  or  Imprisoned  not  more  than  five 
years,  or  both.  For  purposes  of  paragraph 
(1)  and  this  paragraph,  "goods"  and  "tech- 
nology" have  the  same  meanings  as  are 
given  those  terms  In  paragraphs  (3)  and  (4) 
of  section  16  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2415). 

(e)  The  Secretary  shall  issue  an  order  car- 
rying out  any  penalty  Imposed  under  para- 
graph ( 1 )  or  ( 2 )  of  subsection  ( d ). 

(fKl)  The  Secretary  shall,  at  least  once  In 
every  two-year  period,  review  and.  in  accord- 
ance with  subsection  (c).  make  a  redetermi- 
nation with  respect  to  the  compliance  of 
each  United  States  person  referred  to  in  sec- 
tion 311  of  this  Act  with  the  provisions  of 
this  subtitle  and  any  regulations  issued  to 
carry  out  this  subtitle. 

(2)  In  the  case  of  any  United  States 
person  with  respect  to  whom  the  Secretary 
makes  a  determination  under  subsection  (c) 
or  paragraph  (1)  of  this  subsection  either 
that  the  person  Is  not  in  compliance  with 
this  subtitle  or  any  regulations  Issued  to 
carry  out  this  subtitle,  or  that  the  compli- 
ance of  the  person  with  this  subtitle  or 
those  regulations  cannot  be  established  on 
account  of  a  failure  to  provide  information 
to  the  Secretary  or  on  account  of  the  provi- 
sion of  false  information  to  the  Secretary, 
the  Secretary  shall,  upon  the  request  of 
that  person  and  after  giving  that  person  an 
opportunity  for  a  hearing,  review  and  rede- 
termine that  person's  compliance  within 
sixty  days  after  that  person  files  the  first 
annual  report  pursuant  to  subsection  (a)  of 
this  section  after  the  negative  determina- 
tion is  made. 

(g)  Any  United  States  person  aggrieved  by 
a  determination  of  the  Secretary  under  sub- 
section (c)  or  (f)  of  this  section  may  seek  ju- 
dicial review  of  that  determination  in  ac- 
cordance with  the  provisions  of  chapter  7  of 
title  5.  United  SUtes  Code. 

<h)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  on  the  compliance  of 
those  United  States  persons  referred  to  in 
section  311  of  this  Act  with  the  provisions  of 
this  subtitle. 

RZGITLATIONS 

Sk.  315.  (a)  The  Secretary  shaU,  after 
consulting  with  the  Advisory  Councils  estab- 
lished pursuant  to  section  313  of  this  Act. 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subtitle.  Such  regulations 
shall  be  Issued  not  later  than  one  hundred 
and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act.  The  Secretary  shall  esUb- 
lish  dates  by  which  United  States  persons 
must  comply  with  the  different  provisions 
of  this  subtitle,  except  that  the  date  for 
compliance  with  all  the  provisions  of  this 
subtitle  shall  not  be  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Before  Issuing  final  regulations  pursu- 
ant to  subsection  (a),  the  Secretary  shall 
publish  in  the  Federal  Register  the  regula- 
tions proposed  to  be  issued  and  shall  give  In- 
terested persons  at  least  thirty  days  to 
submit  comments  on  the  proposed  regiila- 
tions.  The  Secretary  shall.  In  issuing  the 
final  regulations,  take  into  account  the  com- 
ments so  submitted. 

WAIVZR  OR  TERMIlfATlON  OF  ntOVISIONS 

Btc.  316.  (a)  In  any  case  In  which  the 
President  determines  that  compliance  by  a 


United  States  person  with  the  provisions  of 
this  subtitle  would  harm  the  national  secu- 
rity of  the  United  SUtes.  the  President  may 
waive  those  provisions  with  respect  to  that 
United  States  person  If  the  President  pub- 
lishes each  waiver  in  the  Federal  Register 
and  submits  each  waiver  and  the  Justifica- 
tion for  the  waiver  to  the  Congress  and  if 
the  Congress  enacts  a  Joint  resolution  ap- 
proving the  waiver. 

(b)  Upon  a  written  determination  by  the 
President  that  the  Ooverrment  of  South 
Africa  has  terminated  its  practice  of  system- 
atic racial  discrimination  and  allows  all  the 
people  of  South  Africa,  regardless  of  race  or 
ethnic  origin,  to  participate  fully  In  the 
social,  political,  and  economic  life  In  that 
country,  the  provisions  of  this  subtitle  and 
any  regulations  issued  to  carry  out  this  sub- 
title shall  cease  to  be  effective. 

SxTBTiTLS  2— Prohibition  on  Loans  and 
Imfortation  op  Gold  Coins 

loans  to  south  africa 
Sec.  321.  (a)  No  bank  operating  under  the 
laws  of  the  United  States  may  make  any 
loan  directly  or  through  a  foreign  subsidiary 
to  the  South  African  Government  or  to  any 
corporation,  partnership,  or  other  organiza- 
tion which  is  owned  or  controlled  by  the 
South  African  Government,  as  determined 
under  regulations  Issued  by  the  Secretary. 
The  prohibition  contained  in  this  subsection 
shall  not  apply  to  loans  for  educational, 
housing,  or  health  facilities  which  are  avail- 
able to  all  persons  on  a  totally  nondiscrim- 
inatory basis  and  which  are  located  In  geo- 
graphic areas  accessible  to  all  population 
groups  without  any  legal  or  administrative 
restriction. 

(b)  The  prohibition  contained  In  subsec- 
tion (a)  of  this  section  shall  not  apply  to 
any  loan  or  extension  of  credit  for  which  an 
agreement  is  entered  into  before  the  date  of 
the  enactment  of  this  Act. 

COLO  COINS 

Sec.  322.  No  person,  including  any  bank 
operating  under  the  laws  of  the  United 
States,  may  import  Into  the  United  States 
any  South  African  krugerrand  or  any  other 
gold  coin  minted  in  South  Africa  or  offered 
for  sale  by  the  South  African  Government. 

CNroRoaaDrr:  penalties 
Sec.  323.  (a)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce,  shall  take  the 
necessary  steps  to  Insure  compliance  with 
the  provisions  of  this  subtitle,  including— 

(1)  Issuing  such  regulations  as  the  Secre- 
tary considers  necessary  to  carry  out  this 
subtitle: 

(2)  establishing  mechanisms  to  monitor 
compliance  with  the  provisions  of  this  sub- 
title and  any  regulations  Issued  pursuant  to 
paragraph  (1)  of  this  subsection; 

(3)  In  any  case  In  which  the  Secretary  has 
reason  to  believe  that  a  violation  of  this 
subtitle  has  occurred  or  Is  about  to  occur, 
referring  the  matter  to  the  Attorney  Gener- 
al for  appropriate  action;  and 

(4)  in  any  case  in  which  the  Secretary  has 
reason  to  believe  that  any  person  has  fur- 
nished the  Secretary  with  false  Information 
relating  to  the  provisions  of  this  subtitle,  re- 
ferring the  matter  to  the  Attorney  General 
for  appropriate  action. 

(b)(1)  Any  r«r8on,  other  than  an  individ- 
ual, that  violates  section  321  or  322  of  this 
Act  shall  be  fined  not  more  than  $1,000,000. 

(2)  Any  Individual  who  violates  section  321 
of  this  Act  shall  be  fined  not  more  than 
$50,000.  or  imprisoned  not  more  than  five 
years,  or  both. 


(3)  Any  individual  who  violates  section  322 
of  this  Act  shall  be  fined  not  more  than  five 
times  the  value  of  the  krugerrands  or  gold 
coins  involved. 

(cMl)  Whenever  a  person  other  than  an 
individual  violates  section  321  or  322  of  this 
Act— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person,  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shall,  upon  conviction,  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than 
five  years,  or  both. 

(2)  A  fine  Imposed  under  paragraph  (1)  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  person  committing  the 
violation  Itself. 

WAIVER  BY  president 

Sec.  324.  The  President  may  waive  the 
prohibitions  contained  in  sections  321  and 
322  of  this  Act  for  a  period  of  not  more  than 
one  year  if  the  President  determines  that 
the  Government  of  South  Africa  has  made 
substantial  progress  toward  the  full  partici- 
pation of  all  the  people  of  South  Africa  in 
the  social,  political,  and  economic  life  in 
that  country  and  toward  an  end  to  discrimi- 
nation based  on  race  or  ethnic  origin.  If  the 
President  submits  any  such  determination, 
and  the  basis  for  the  determination,  to  the 
Congress,  and  if  the  Congress  enacts  a  Joint 
resolution  approving  the  determination. 

Subtitle  3— Investment  in  Sohth  Africa 
prohibition 

Sec.  331.  The  President  shall,  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  issue  regulations  prohibit- 
ing any  United  States  person  from  making 
any  Investment  in  South  Africa.  For  pur- 
poses of  the  preceding  sentence,  the  term 
"investment"  means— 

(1)  establishing  or  making  a  loan  or  other 
extension  of  credit  for  the  ^stablislunent  of 
a  business  enterprise  in  South  Africa,  In- 
cluding a  subsidiary,  affiliate,  branch,  or 
office  in  South  Africa;  and 

(2)  Investing  funds  In  an  existing  enter- 
prise In  South  Africa,  including  making  a 
loan  or  other  extension  of  credit,  except 
that  this  paragraph  shall  not  be  construed 
to  prohibit- 

(A)  an  investment  which  consists  of  earn- 
ings derived  from  an  enterprise  In  South 
Africa  established  before  the  date  of  the  en- 
actment of  this  Act  and  which  is  made  In 
that  enterprise;  or 

(B)  the  purchase  of  securities  on  a  securi- 
ties exchange. 

The  President  may  issue  such  licenses  or 
orders  as  are  necessary  to  carry  out  this  sec- 
tion. 

enforcement:  penalties 
Sec.  332.  (a)  The  President  shall  take  the 
necessary  steps  to  Insure  compliance  with 
the  regulations  issued  pursuant  to  section 
331.  including  establishing  mechanisms  to 
monitor  compliance  with  such  regulations. 
The  President  may  also  hold  hearings.  Issue 
subpenas.  administer  oaths,  examine  wit- 
nesses, receive  evidence,  take  depositions, 
and  require  by  subpena  the  attendance  and 
testimony  of  witnesses  and  production  of  all 
books,  papers,  and  documents  relating  to 
any  matter  under  investigation. 


(b)(1)  Any  United  States  person,  other 
than  an  individual,  that  violates  the  regula- 
tions issued  pursuant  to  section  331  of  this 
Act  or  any  license  or  order  issued  under  this 
subtitle  shall  be  fined  not  more  than 
$1,000,000. 

(2)  Any  individual  who  violates  the  regula- 
tions issued  pursuant  to  section  331  of  this 
.^ct  or  any  license  or  order  issued  under  this 
subtitle  shall  be  fined  not  more  than 
$50,000,  or  Imprisoned  not  more  than  five 
years,  or  both. 

(c)(1)  Whenever  a  United  States  person 
violates  the  regulations  Issued  pursuant  to 
section  331  of  this  Act  or  any  license  or 
order  issued  under  this  subtitle— 

(A)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shall,  upon  conviction,  be  fined  not  more 
than  $10,000,  or  imprisoned  not  more  than 
five  years,  or  both. 

(2)  A  fine  imposed  under  paragraph  (1)  on 
an  Individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  United  States  person 
committing  the  violation  itself. 

TERMINATION  OF  PROHIBITION 

Sec.  333.  If  the  President  determines  that 
the  Government  of  South  Africa  has  made 
substantial  progress  toward  the  full  partici- 
pation of  all  the  people  of  South  Africa  in 
the  social,  political,  and  economic  life  in 
that  country  and  toward  an  end  to  discrimi- 
nation based  on  race  or  ethnic  origin,  the 
President  shall  submit  that  determination, 
and  the  basis  therefor,  to  the  Congress.  The 
regulations  issued  pursuant  to  this  subtitle, 
and  any  license  or  order  issued  under  this 
subtitle,  shall  terminate  upon  enactment  of 
a  Joint  resolution  approving  such  determi- 
nation. 

Subtitle  4— General  Provisions 

cooperation  of  other  departments  and 

agencies 

Sec.  341.  (a)  Each  department  and  agency 
of  the  United  States  shall  cooperate  with 
the  Secretary  in  carrying  out  the  provisions 
of  this  title,  including,  upon  the  request  of 
the  Secretary,  taking  steps  to  insure  compli- 
ance with  the  provisions  of  this  title  and 
any  regulations  issued  to  carry  out  this  title. 

(b)  The  Secretary  may  secure  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Secretary  to  carry  out  the  Secre- 
tary's functions  under  this  title. 

definitions 
Sec.  342.  For  purposes  of  this  title— 

(1)  the  term  "United  States  person" 
means  any  United  States  resident  or  nation- 
al and  any  domestic  concern  (including  any 
permanent  domestic  establishment  of  any 
foreign  concern); 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  State; 

(3)  the  term  "South  Africa"  includes  the 
Republic  of  South  Africa;  any  territory 
under  the  administration,  legal  or  iUegal.  of 
South  Africsi;  and  the  "bantustans"  or 
"homelands",  to  which  South  African 
blacks  are  assigned  on  the  basis  of  ethnic 
origin,  including  the  Transkel.  Bophuthats- 
wana.  and  Venda;  and 

(4)  a  United  States  person  shall  be  pre- 
sumed to  control  a  corporation,  partnership, 
or  other  enterprise  In  South  Africa  if — 


(A)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  Indi- 
rectly) more  than  50  per  centum  of  the  out- 
standing voting  securities  of  the  corpora- 
tion, partnership,  or  enterprise; 

(B)  the  United  States  person  beneficially 
owns  or  controls  (whether  directly  or  indi- 
rectly) 25  per  centum  or  more  of  the  voting 
securities  of  the  corporation,  partnership,  or 
enterprise,  if  no  other  person  owns  or  con- 
trols (whether  directly  or  Indirectly)  an 
equal  or  larger  p>ercentage; 

(C)  the  corporation,  partnership,  or  enter- 
prise is  operated  by  the  United  States 
person  pursuant  to  the  provisions  of  an  ex- 
clusive management  contract; 

(D)  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation,  part- 
nership, or  enterprise  are  also  members  of 
the  comparable  governing  body  of  the 
United  States  person; 

(E)  the  United  States  person  has  author- 
ity to  appoint  a  majority  of  the  members  of 
the  board  of  directors  of  the  cori>oratlon, 
partnership,  or  enterprise;  or 

(F)  the  United  States  person  has  author- 
ity to  appoint  the  chief  operating  officer  of 
the  corporation,  partnership,  or  enterprise. 

applicability  to  evasions  of  TITLE 

Sec.  343.  (a)  Subtitle  1  of  this  title  shall 
apply  to  any  United  States  person  who  un- 
dertakes or  causes  to  be  undertaken  any 
transaction  or  activity  with  the  intent  to 
evade  the  provisions  of  subtitle  1  of  this 
title  or  any  regulations  issued  to  carry  out 
that  subtitle. 

(b)  Subtitle  2  of  this  title  shall  apply  to 
any  bank  operating  under  the  laws  of  the 
United  States,  or  to  any  other  person,  who 
or  which  luidertakes  or  causes  to  be  under- 
taken any  transaction  or  activity  with  the 
intent  to  evade  the  provisions  of  subtitle  2 
of  this  title  or  any  regulations  issued  to 
carry  out  that  subtitle. 

(c)  The  regulations  issued  pursuant  to 
subtitle  3  of  this  title  shall  apply  to  any 
United  States  person  who  undertakes  or 
causes  to  be  undertaken  any  transaction  or 
activity  with  the  intent  to  evade  the  provi- 
sions of  those  regulations. 

construction  of  title;  severability 
Sec.  344.  (a)  Nothing  in  this  title  shall  be 
construed  as  constituting  any  recognition  by 
the  United  States  of  the  homelands  referred 
to  in  section  342(3)  of  this  Act. 

(b)  If  ajiy  provision  of  this  title  or  the  ap- 
plication of  this  title  to  any  person  or  cir- 
cumstance Is  held  invalid,  neither  the  re- 
mainder of  this  title  nor  the  application  of 
that  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

TITLE  rv— SOVIET  UNION 
GOLD  COINS 

Sec.  401.  No  person,  including  any  bank 
operating  under  the  laws  of  the  United 
States,  may  Import  into  the  United  States 
any  gold  coin  minted  In  the  Soviet  Union  or 
offered  for  sale  by  the  Government  of  the 
Soviet  Union. 

enforcement;  penalties 

Sec.  402.  (a)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce,  shall  take  the 
necessary  steps  to  Insure  compliance  with 
the  provisions  of  section  401,  Including— 

(1)  issuing  such  regulations  as  the  Secre- 
tary considers  necessary  to  carry  out  section 
401; 

(2)  establishing  mechanisms  to  monitor 
compliance  with  the  provisions  of  section 
401  and  any  regulations  issued  pursuant  to 
paragraph  ( 1 )  of  this  subsection: 


(3)  In  any  case  in  which  the  Secretary  has 
reason  to  believe  that  a  violation  of  section 
401  has  (xxurred  or  is  about  to  occur,  refer- 
ring the  matter  to  the  Attorney  General  for 
appropriate  action;  and 

(4)  in  any  case  In  which  the  Secretary  has 
reason  to  believe  that  any  person  has  fur- 
nished the  Secretary  with  false  Information 
relating  to  the  provisions  of  section  401,  re- 
ferring the  matter  to  the  Attorney  General 
for  appropriate  action. 

(b)(1)  Any  person,  other  than  an  individ- 
ual, that  violates  section  401  of  this  Act 
shall  be  fined  not  more  than  $1,000,000. 

(2)  Any  individual  who  violates  section  401 
of  this  Act  shall  be  fined  not  more  than 
fives  times  the  value  of  the  gold  coins  in- 
volved. 

(c)(1)  Whenever  a  person  violates  section 
401  of  this  Act— 

(A)  any  offi<»r.  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  [>erson  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(B)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice, 

shall,  upon  conviction,  be  fined  not  more 
than  $10,000.  or  imprisoned  not  more  than 
five  years,  or  both. 

(2)  A  fine  imposed  under  paragraph  (1)  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  person  committing  the 
violation  itself. 

APPLICABILITY  TO  EVASIONS  OF  TITLE 

Sec.  403.  This  title  shall  apply  to  any 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  intent  to  evade  the  provisions  of  this 
title  or  any  regulations  issued  to  carry  out 
this  title. 

COOPERATION  OF  OTHER  DEPARTMENTS  AND 
AGENCIES 

Sec.  404.  (a)  E^ach  department  and  agency 
of  the  United  States  shall  cooperate  with 
the  Secretary  in  carrying  out  the  provisions 
of  this  title,  including,  upon  the  request  of 
the  Secretary,  taking  steps  to  insure  compli- 
ance with  the  provisions  of  this  title  and 
any  regulations  issued  to  carry  out  this  title. 

(b)  The  Secretary  may  secxire  directly 
from  any  department  or  agency  of  the 
United  States  information  necessary  to 
enable  the  Secretary  to  carry  out  the  Secre- 
tary's functions  under  this  title. 

DEFINITION 

Sec.  405.  For  purposes  of  this  title,  the 
term  "Secretary"  means  the  Secretary  of 
State. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Washington  (Mr.  Bonker). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  SPEAKER.  The  Senate  bill  was 
ordered  to  be  read  a  third  time,  was 
read  the  third  time,  and  passed  and  a 
motion  to  reconsider  was  laid  on  the 
table.  

D  1130 

APPOINTMENT  OF  CONFEREES 

ON  S.  979 
Mr.  BONKER.  Mr.  Speaker.  I  ask 
unanimous   consent   that   the   House 
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insist  on  Its  amendment  to  the  Senate 
bill.  S.  979.  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Pascell.  Hamilton.  Yatron. 
solarz,  bonker.  ireland.  mica, 
Barnes.  Wolpe,  Gejdenson.  Berman. 
and  Roth.  Ms.  Snowe,  and  Messrs.  Be- 
REUTER,  SoLoiioN.  and  ZSCHAU; 

Solely  for  section  109  of  the  House 
amendment.  Mr.  Hutto,  Mrs.  Byron. 
and  Mr.  Courtcr:  and 

Solely  for  those  provisions  of  sec- 
tions 6.  9.  and  29  of  S.  979  which  are 
within  the  jurisdiction  of  the  Commit- 
tee on  Ways  and  Means.  Messrs.  Gib- 
bons, Jones  of  Oklahoma,  and  Pren- 

ZEL. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  NATURAL  RESOURCES. 
AGRICULTURE  RESEARCH  AND 
ENVIRONMENT  OP  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  SIT  TODAY  DURING 
THE  5-MINUTE  RULE 

Mr.  SCHEUER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Natural  Resources.  Agricul- 
ture Research  and  Environment  of  the 
Committee  on  Science  and  Technology 
be  permitted  to  sit  while  the  House  is 
operating  under  the  5-minute  rule. 

This  request  has  been  cleared  by  the 
committee's  ranking  Members,  and 
the  subject  of  the  hearing  is  UNESCO 
oversight. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


DOES  HART  HAVE  HEART? 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  of 
late  there  has  been  talk  about  some- 
thing called  the  compassion  gap.  I  am 
not  sure  I  know  what  it  means.  The 
only  gap  developing  out  there  is  the 
one  between  Gary  Hart  and  the  rest 
of  the  field. 

Senator  Hart's  voting  record  on  civil 
rights  is  among  the  best  in  the  Senate. 
His  voting  record  on  seniors  issues  is 
among  the  best  in  the  Senate.  He 
made  women's  issues  a  central  theme 
in  his  candidacy.  I  prefer  to  judge  a 
person  on  their  actions,  their  record. 
On  that  score,  Senator  Hart  has  noth- 
ing to  answer  for. 

Senator  Hart  is  also  the  only  candi- 
date, including  the  incumbent  Presi- 
dent, to  show  compassion  for  the  un- 
employed by  proposing  bold,  creative 
new  Ideas  for  dealing  with  unemploy- 
ment and  industrial  stagnation.  One 
million    more    Americans    are    unem- 


ployed today  than  when  Reagan  took 
office.  Millions  more  were  unemployed 
at  some  time  during  the  present  ad- 
ministration. 

Hart  proposes  to  get  them  back  to 
work.  That  is  compassion. 


THE  MX  HAS  STRUCK  OUT 

(Mr.  BATES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker,  an  impor- 
tant issue  is  coming  back  before  the 
House,  the  MX  missile,  a  provocative, 
expensive  weapons  system  that  should 
not  be  used  as  a  first-strike  weapon 
and  cannot  be  used  as  a  second-strike 
weapon.  Therefore,  it  seems  to  me  the 
MX  has  struck  out. 

The  President  has  not  achieved 
progress  in  arms  control,  using  MX  as 
leverage,  as  he  indicated.  The  vote  has 
continued  to  narrow  on  approval  of 
this  expensive  system  from  a  53-vote 
margin  to  a  13-vote  margin,  and  the 
last  approval  was  by  only  a  6-vote 
margin. 

Mr.  Speaker,  now  is  the  time  to 
reduce  the  deficit  and  defeat  the  MX. 


LOOPHOLE  OF  THE  WEEK 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  all 
American  households  are  now  strug- 
gling with  their  Internal  Revenue 
Service  tax  forms.  At  the  same  time, 
recent  polls  show  that  Americans  be- 
lieve the  Federal  income  tax  is  the 
most  unfair  tax  of  all.  And  with  good 
reason.  The  Tax  Code  contains  more 
than  100  major  loopholes,  totaling 
more  than  $250  billion  this  year.  For 
instance,  major  corporations  last  year 
received  more  in  tax  breaks  than  they 
paid  in  taxes.  Individuals  earning  more 
than  $200,000  a  year  have  seen  their 
tax  burdens  cut  by  one-third,  but  the 
effective  tax  rate  on  the  average 
American  has  increased  by  50  percent. 
We  also  know  tax  evasion  runs  ramp- 
ant—to the  tune  of  $81.5  billion  in 
1981.  There  are  an  unprecedented 
57,869  cases  in  the  Tax  Court. 

Today,  several  Members  of  this  body 
will  sketch  a  set  of  ideas  for  tax 
reform.  In  future  weeks,  we  will  high- 
light a  "Loophole  of  the  Week"  to 
build  our  case  for  tax  reform. 

Restoring  the  faith  of  the  American 
people  in  our  tax  system  can  be 
summed  up  in  three  words.  Close  tax 
loopholes. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker.  I  am 
pleased  to  have  the  opportunity  to 
participate  in  the  effort  today  to  high- 
light inequities  in  our  corporate  and 
individual  tax  systems. 

As  a  member  of  the  Ways  and  Means 
Committee.  I  spearheaded  a  move- 
ment last  November  to  amend  H.R. 
4170,  the  Tax  Reform  Act  of  1984  to 
raise  $33  billion  over  3  years  to  meet 
Congress  fiscal  year  1984  budget  reso- 
lution revenue  target.  In  addition  to 
raising  revenue,  the  purpose  of  the 
amendment  was  to  restore  some  of  the 
progressivity  in  the  Tax  Code  that  was 
eroded  by  President  Reagan's  1981  tax 
giveaways.  Although  H.R.  4170  did  not 
reach  the  floor.  I  and  other  Members 
of  Congress  have  contributed  substan- 
tially to  the  debate  over  the  need  to 
act  expeditiously  to  stem  our  skyrock- 
eting budget  deficits  in  a  manner  that 
distributes  the  tax  burden  equitably 
among  all  taxpayers. 

At  my  request,  the  Joint  Tax  Com- 
mittee prepares  an  annual  study  of 
the  effective  tax  rate  for  corporations. 
The  1983  study  was  released  last  No- 
vember showing  that  corporate  Ameri- 
ca's share  of  the  overall  U.S.  tax 
burden  continues  to  decline  and  that 
wide  disparities  in  effective  tax  rates 
exist  among  industries. 

During  subsequent  1-minute  speech- 
es, I  will  discuss  the  finding  of  the  cor- 
porate tax  study  commissioned  by  me 
and  Congressman  Dorgan  and  certain 
tax  loopholes  that  have  eroded  the 
historical  and  voluntary  character  of 
our  Tax  Code. 


TAX  REFORM  THROUGH 
ELIMINATION  OF  LOOPHOLES 

(Mr.   PEASE   asked  and   was  given 
permission  to  address  the  House  for  1 


DISCRIMINATION  ALLEGED 

AGAINST  NORTHERN  IRELAND 
RECIPIENT  OF  AIR  FORCE 
CONTRACTS 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  last 
Friday  the  Department  of  the  Air 
Force  awarded  two  contracts  worth 
over  $150  million  to  Short  Bros.  Ltd. 
of  Northern  Ireland  as  part  of  the 
EDSA  program.  I  rise  today  to  formal- 
ly protest  this  action. 

For  almost  a  year,  I  and  others,  in 
Congress  have  worked  tc  bar  Shorts 
from  getting  the  contract  because  of 
their  proven  record  of  discrimination 
against  Catholics.  They  are  Northern 
Ireland's  largest  employer,  yet  only  5 
percent  of  their  work  force  is  Catholic. 
This  despite  being  located  in  Belfast 
with  38  percent  Catholics. 

This  contract  should  never  have 
been  awarded  the  way  it  was.  We 
should  have  had  a  written  commit- 
ment for  Shorts  that  they  would 
strictly  comply  with  the  Fair  EJmploy- 
ment  Act.  As  an  extra  protection,  the 


Air  Force  should  have  agreed  to  moni- 
tor Shorts  compliance.  This  was  not 
done  and  that  was  wrong. 

Therefore,  I  am  circulating  a  letter 
to  Secretary  Weinberger  to  insist 
these  conditions  be  met  before  the 
contract  is  formally  executed.  There 
will  be  at  least  600  jobs  from  this  con- 
tract. They  belong  to  both  communi- 
ties in  Northern  Ireland  as  both  cer- 
tainly need  them.  If  they  do  not.  then 
American  tax  dollars  will  be  used  to 
subsidize  continued  discrimination 
rather  than  for  meaningful  economic 
development. 


D  1140 

DESIGNATING   MAY   AS   NATION- 
AL    PHYSICAL      FITNESS      AND 
SPORTS  MONTH 
(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BYRON.  Mr.  Speaker,  today  I 
have  introduced  a  joint  resolution  re- 
questing the  President  to  designate 
May  as  National  Physical  Fitness  and 
Sports  Month. 

We  all  have  many  issues  that  we  are 
Involved  in,  some  for  political  reasons, 
some  for  constituent  reasons,  and 
some  for  reasons  of  a  personal  nature. 
I  chair  the  Maryland  Commission  on 
Physical  Fitness,  because  it  is  am  issue 
that  I  believe  in  very  strongly.  I  have 
introduced  this  resolution  because  it  is 
an  issue  I  believe  in  very  strongly.  One 
out  of  every  two  adults  in  our  country 
is  a  regular  participant  in  exercises 
and  sports. 

We  have  just  seen  the  completion  of 
the  Olympics  in  Sarajevo.  We  are 
about  to  become  caught  up  in  the 
fervor  of  the  Olympics  in  Los  Angeles. 
The  Olympics  are  for  those  who 
achieve  at  the  highest  level.  The  Na- 
tional Physical  Fitness  and  Sports 
Month  is  for  the  rest  of  us. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  worthwhile  endeavor. 


consultations  with  Israel,  but  it  has 
failed  to  pursue  formal  diplomatic  ties. 
This  ongoing  refusal  to  extend  formal 
diplomatic  relations  with  Israel  weak- 
ens the  Vatican's  ability  to  act  as  a 
mediator  in  the  region,  and  it  weakens 
the  position  of  moderate  Arab  States 
that  have  chosen  to  recognize  Israel. 

I  have  introduced  a  resolution  in 
this  House,  which  calls  on  the  Vatican 
to  exchange  Ambassadors  with  Israel, 
because  I  believe  that  the  Vatican  can 
be  a  forceful  and  effective  advocate 
for  dialog  and  accommodation  in  the 
Middle  East.  Formal  diplomatic  recog- 
nition of  Israel  would  be  a  small— but 
significant— step  toward  that  goal,  amd 
it  would  help  foster  peace  and  stability 
in  the  Middle  East  and  increased  har- 
mony among  all  peoples  of  all  faiths 
throughout  the  world. 


RESOLUTION  CALLING  ON  VATI- 
CAN TO  EXCHANGE  AMBASSA- 
DORS WITH  ISRAEL 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FEIGHAN.  Mr.  Speaker,  today 
it  was  reported  that  Pope  John  Paul 
has  sent  special  envoys  to  Syria  and 
Lebanon  in  an  effort  to  cool  the  con- 
flict that  Is  devastating  Lebanon  and 
destabilizing  the  entire  Middle  East.  I 
applaud  this  decision  and  hope  that  it 
helps  set  the  stage  for  a  broader  peace 
effort. 

But,  Mr.  Speaker,  I  remain  con- 
cerned by  the  Vatican's  failure  to  ex- 
change Ambassadors  with  Israel.  In 
the  past,  the  Vatican  has  engaged  in 
informal    diplomatic    exchanges    and 


THE  COURTS  HAVE  GONE  TOO 
FAR  ON  SCHOOL  PRAYER 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  as  is 
usually  the  case  when  we  consider 
amendments  to  our  Constitution,  we 
discover  in  the  course  of  debate  how 
complex,  how  subtle,  how  difficult  the 
job  is. 

So  it  is  with  school  prayer. 

The  power  of  prayer  is  not  at  issue.  I 
believe  it  more  powerful  than  an  idea 
whose  time  has  come. 

The  moral  purity  of  Members  of 
Congress  is  not  an  issue.  We  are  as 
himian  as  the  people  we  represent.  As 
an  old  poker  player  and  backsliding 
Methodist,  I  am  living  testimony  to 
that. 

There  are  some  legitimate  questions 
at  issue. 

Have  the  courts  gone  so  far  in  their 
swiherence  to  the  principle  of  separa- 
tion of  church  and  state  that  they 
have  violated  the  companion  principle 
of  religious  freedom? 

I  believe  that  the  courts  have  gone 
too  far  in  the  past  20  years. 

Just  look  at  the  New  York  case 
where  a  school  principsd  ordered  his 
teachers  to  stop  kindergarten  children 
from  voluntarily  saying  grace  before 
meals  and  was  upheld  by  the  courts. 

I  believe  that  voluntary  prayer  was 
allowed  for  and  anticipated  by  our 
forefathers,  is  still  the  law,  and  we 
ought  to  make  that  clear  to  the  courts 
and  the  American  people. 

On  the  other  hand,  do  we  want  gov- 
ernment prayer?  No.  Do  we  want  man- 
datory prayer?  No.  Do  we  want  politi- 
cal prayer?  No.  Or  school  prayer  on  a 
mimeograph  sheet?  No. 

I,  like  every  Member,  am  trying  to 
sail  the  ship  of  state  into  the  calm 
waters  between  these  two  rocky 
shoals.  It  is  not  easy. 

The  courts  have  gone  too  far.  We 
must  not  make  the  same  mistake. 


THE  PAY  EQUITY  ACT  OF  1984 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  today  I 
am  introducing  a  bill,  with  a  number 
of  cosponsors,  which  is  important  to 
the  working  women  of  this  Nation. 
This  legislation,  the  Pay  Equity  Act  of 
1984,  will  encourage  pay  equity  in  the 
private  sector  and  reinforce  the  Feder- 
al Government's  responsibility  to  pro- 
tect employees  in  this  Nation  from  il- 
legal pay  discrimination. 

Mr.  Speaker,  the  poorest  person  in 
the  country  is  a  woman  over  65.  For 
them,  it  is  a  catch-22  situation.  If  you 
are  paid  in  a  manner  which  is  not  fair 
when  you  are  younger,  you  are  bound 
to  be  poorer  when  you  are  older. 

Today,  women  now  earn  61  cents  for 
every  dollar  men  earn.  Four-fifths  of 
aU  women  who  work  are  in  a  handful 
of  traditional  jobs:  Nursing,  teaching, 
clerical,  library  sciences,  where  by 
virtue  of  the  fact  they  are  female- 
dominated,  they  are  paid  less.  The 
value  of  their  work  is  not  properly 
compensated. 

In  the  State  of  Washington,  for  ex- 
ample, a  recent  study  showed  that  any 
profession  that  was  70  percent  female- 
dominated  was  paid  20  percent  less 
than  what  men  make. 

Thus  far,  the  Federal  Government 
has  made  little  effort  to  enforce  pay 
equity  laws.  The  present  administra- 
tion has  come  out  against  the  princi- 
ples which  underlie  pay  equity. 

Furthermore,  the  Equal  Employ- 
ment Opportunity  Conunission  is  not 
providing  proper  guidance  to  employ- 
ers who  may  require  assistance  in  re- 
structuring their  own  pay  systems. 
The  Commission  has  taken  a  literal 
leave  of  absence  from  this  issue. 

This  legislation  complements  a  bill  I 
introduced  on  January  23,  H.R.  4599, 
the  Federal  Employees'  Pay  Equity 
Act  of  1984,  and  is  supported  by  more 
than  25  of  my  colleagues  in  the  House, 
as  well  as  various  aidvocate  organiza- 
tions. 

As  chair  of  the  Post  Office  and  Civil 
Service  Subcommittee  on  Compensa- 
tion and  Employee  Benefits,  I  will  be 
conducting  a  hearing  on  my  legislation 
on  April  3,  at  10  a.m.,  in  room  311  of 
the  Cannon  House  Office  Building. 


BAHA'IS  IN  IRAN 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DURBIN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  speak 
about  one  of  the  more  blatant  in- 
stances of  human  rights  abuses  in  the 
world  today— the  persecution  of  the 
Baha'is  in  Iran. 

The  persecution  of  this  religious 
group  is  one  of  the  most  glaring  exam- 
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mote  reliKlon  but  to  promote  what  seems  to 
be  a  particular  view. 
Mr.   Reagan  was   asked   about   his  com- 
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pies  of  the  oppressive  nature  of  the 
Ayatollah  Khomeini's  regime.  Baha'is 
have  been  singled  out  by  the  Ayatol- 
lah as  adherents  of  a  heretlc&l  Islamic 
sect.  More  than  150  have  been  execut- 
ed since  1979,  most  of  them  leaders  of 
the  Baha'i  community.  In  June  1983. 
17  Baha'is  were  hanged,  including 
three  teenage  girls,  despite  pleas  on 
their  behalf  by  the  international  com- 
munity. 

Even  more  insidiously.  Baha'is  are 
treated  as  second-class  citizens  in  Iran. 
Young  children  are  often  expelled 
from  school.  Baha'is  are  not  permitted 
to  attend  Iranian  universities  simply 
because  of  their  religious  beliefs.  More 
recently,  all  Baha'i  organizations  have 
been  banned  in  Iran,  and  participation 
in  them  has  been  made  a  criminal  act. 
The  only  recourse  offered  to  Baha'is 
by  the  Shiite  Muslims  is  conversion, 
an  option  few  have  chosen  to  exercise. 

The  opening  line  in  every  Muslim 
prayer  says,  "in  the  name  of  God,  the 
most  compassionate,  the  merciful." 
Despite  this  profession  of  faith,  the 
Iranian  Government  under  Khomeini 
shows  no  compassion  or  mercy  where 
the  Baha'is  are  concerned. 

Our  Government  has  spoken  out  a 
number  of  times  against  the  persecu- 
tion of  Baha'is  in  Iran,  though  our  in- 
fluence over  the  Iranians  is  clearly 
very  limited.  We  must  strengthen  our 
efforts  to  work  with  the  international 
community,  to  speak  out  agaiiist  reli- 
gious oppression  in  Iran. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4194,  EXTENDING  EX- 
PIRATION DATE  OF  SECTION 
252  OF  ENERGY  POUCY  AND 
CONSERVATION  ACT 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4194)  to 
extend  the  expiration  date  of  section 
252  of  the  Energy  Policy  and  Conser- 
vation Act,  with  the  Senate  amend- 
ment thereto,  insist  on  disagreement 
to  the  Senate  amendment,  and  agree 
to  the  conference  requested  by  the 
Senate. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? The  Chair  hears  none  and,  with- 
out objection,  appoints  the  following 
conferees:  Messrs.  Dingell,  Sharp,  and 
Broyhill. 

There  was  no  objection. 


PRAYER  AND  FAITH  ARE 
PRIVATE  MATTERS 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  t^marks  and  include  extraneous 
material.) 

Mr.  SEIBERLING.  Mr.  Speaker,  one 
of   the   wisest   acts   of   our   Nation's 


Pounding  Fathers  was  their  determi- 
nation, embodied  in  the  Constitution's 
first  amendment,  to  keep  government 
out  of  religion.  As  a  result,  we  have 
been  spared  some  of  the  terrible  con- 
flicts that  have  torn  other  nations 
apart,  where  different  religious  groups 
have  tried  to  use  government  to  ad- 
vance their  particular  religion  to  the 
detriment  of  others.  One  hardly  needs 
to  cite  some  of  the  places  in  the  world 
where  such  conflicts  are  raging  today. 

If  the  American  people  were  ever  to 
be  hoodwinked  into  abandoning  the 
wise  principle  of  separation  of  religion 
and  government,  we  will  be  starting 
down  a  long  road,  whose  end  could 
well  be  disaster  for  both  religious  tol- 
erance and  religious  freedom.  Unfortu- 
nately, the  President's  effort  to  pro- 
mote a  school  prayer  amendment  is 
the  entering  wedge  that  could  pry 
open  the  door  the  Founding  Fathers 
so  wisely  closed. 

I  was  brought  up  to  believe  that 
prayer  is  essentially  a  private  act, 
most  meaningfully  performed  either 
alone  or  within  a  family  or  religious 
group  seeking  a  shared  spiritual  expe- 
rience. I  try,  in  my  personal  practice 
of  the  Christian  faith,  to  follow  the 
teachings  of  Jesus.  I  often  recall  the 
following  words  of  Jesus  from  the  New 
Testament: 

When  you  pray,  do  not  pray  in  public  as 
the  Pharisees  do.  to  be  seen  of  men.  But 
when  you  pray,  go  into  your  closet  and  pray 
to  your  Father  in  secret.  And  your  Father, 
who  seeth  in  secret,  will  reward  you  openly. 

Every  schoolchild  can  pray  to  God 
at  any  time.  I  personally  believe  that  a 
minute  of  silence  at  the  start  of  school 
class  does  not  conflict  with  the  first 
amendment.  All  it  does  is  to  assure 
each  child  a  minute,  free  of  distrac- 
tions, in  which  he  or  she  is  free  to 
pray,  if  he  or  she  chooses  to  do  so.  I 
have  favored  and  will  support  a  con- 
gressional resolution  stating  the  sense 
of  Congress  that  this  does  not  consti- 
tute impermissible  Government  in- 
volvement in  religion.  Beyond  that,  I 
am  not  prepared  to  go. 

Mr.  Speaker,  the  March  1  issue  of 
the  Akron  Beacon  Journal  contained 
an  outstanding  article  by  David 
Cooper,  the  associate  editor,  on  the 
school  prayer  issue.  Mr.  Cooper  out- 
lines the  tremendous  role  that  the 
first  amendment  has  played  in  pro- 
tecting religious  freedom  and  avoiding 
religious  strife  throughout  our  Na- 
tions history.  He  goes  on  to  say: 

Mr.  Reagan's  attempt  to  authorize  orga- 
nized, state-sponsored  prayer  in  the  public 
schools  would  nibble  away  at  a  precious 
freedom.  Who  will  write  the  official  prayer 
for  this  or  that  public  school  district?  And 
how  much  will  each  child  who  chooses  not 
to  take  part  in  the  sanctioned,  organized 
prayer  services,  be  ostracized  for  standing 
aloof  because  of  the  child's  or  its  parents' 
religious  beliefs. 

Those  are  dangers,  and  they  ought  to  be 
understood,  even  by  the  fundamentalist 
preachers  who  have  been  egging  on  Mr. 


Reagan  in  this  area.  A  school  system  that 
can  authorize  a  prayer  the  fundamentalists 
would  accept  can  also  authorize  one  they 
would  view  as  anathema.  Religion  is  person- 
al, and  springs  from  within,  not  from  a 
school  board  or  its  duly-appointed  prayer- 
writers. 

Mr.  Cooper  then  quotes  distin- 
guished conservative  writer  George 
Will,  who  points  out  that  the  use  of 
the  power  of  government  to  prescribe 
prayers  for  children,  who  are  also  re- 
quired by  law  to  be  present,  is  the  an- 
tithesis of  freedom  of  religion.  He 
writes  as  follows: 

George  Will,  a  conservative  writer  who  fa- 
vored Mr.  Reagan's  election  strongly,  noted 
recently  that  there  are  16,214  public  school 
districts  in  this  country,  all  of  which  will 
have  to  decide  whether  to  have  organized 
prayers  and  if  so,  what  kind  of  prayers  if 
the  President's  constitutional  amendment  is 
passed. 

•The  issue."  Mr.  Will  added,  "is  not  really 
voluntary  prayers  for  individuals.  The  issue 
is  organized  prayers  for  groups  of  pupils 
subject  to  compulsory  school  attendance 
laws." 

Mr.  Speaker,  I  could  not  better  con- 
clude these  remarks  than  by  quoting 
the  concluding  remarks  of  Mr.  Coo- 
per's brilliant  article: 

The  route  this  President  has  chosen  in- 
volves a  majority,  government,  writing  pray- 
ers to  impose  on  a  minority,  public  school 
students.  De  Tooqueville  would  call  that  a 
step  toward  tyranny,  no  matter  how  inno- 
cent it  may  seem. 

The  full  text  of  Editor  David  Coo- 
per's article  follows. 

(From  Akron  (Ohio)  Beacon  Journal,  Mar. 
1,  1984] 

Religion  and  the  Oval  Oftice 


(By  David  B.  Cooper) 

It  is  odd  how  issues  and  public  debate  can 
chsmge. 

Just  24  years  ago,  Americans  considered  a 
presidential  candidate.  John  P.  Kennedy, 
who  labored  under  the  perceived  stigma  of 
his  religion. 

Kennedy  was  Catholic,  and  the  idea  of  a 
Pope  in  the  Vatican  calling  the  shots  at  the 
White  House  if  Kennedy  became  president 
was  still  in  1960  a  deeply  ingrained  fear 
among  many  Americans. 

It  was  only  through  the  frank  candor  of 
his  discussion  with  Baptist  preachers  in 
Houston  during  the  campaign  that  the  can- 
didate was  able  to  persuade  many  that,  for 
him,  religion  was  a  private  matter  that 
would  not  directly  affect  his  actions  as 
president. 

Now,  less  than  a  quarter-century  later,  we 
have  a  President.  Ronald  Reagan,  who 
makes  religion  a  very  public  matter  and  who 
would  pass  a  constitutional  amendment 
making  prayer  very  much  a  matter  of  gov- 
ernment concern. 

Whether  or  not  the  President  is  a  devout 
and  religious  man  is  not  an  issue— or  at  least 
it  should  not  be.  A  presidents  religiosity 
ought  to  be  a  private  matter  for  him  and  his 
beliefs  and  conscience.  We  are  probably 
better  off  if  a  President  has  some  sense  of 
the  divine,  however  he  personally  defines 
that  for  himself. 

But  this  President  has  gone  farther  than 
any  in  memory  in  seeking  not  only  to  pro- 


mote religion  but  to  promote  what  seems  to 
be  a  particular  view. 

Mr.  Reagan  was  asked  about  his  com- 
ments and  actions  in  a  recent  interview  with 
Knlght-Ridder  Newspapers.  Some  of  the 
things  he  said  are  unsettling,  coming  from  a 
President,  such  as: 

""I've  been  a  history  buff  for  a  number  of 
years.  If  you  look  back  at  the  fall  of  any 
empire,  any  great  civilization,  it  has  been 
preceded  by  their  forsaking  their  gods.  And 
for  a  country  that  started  as  ours  has,  and 
with  a  belief  that  we  are  a  nation  under 
God,  I  have  sensed  that  this  hunger  (for  a 
kind  of  spiritual  revival  in  this  country)  is 
because  we  have,  under  the  guise  of  the 
First  Amendment,  things  of  that  kind,  we 
have  strayed  from  that.  And  I  don't  want  to 
be  another  great  civilization  that  began  its 
decline  by  forsaking  its  God." 

Asked  later  if  he  was  not  advocating  a  spe- 
cific religion,  a  Christian  gospel,  as  a  "man 
in  a  non-sectarian  office,""  Mr.  Reagan  re- 
plied: 

"Yes.  But  may  I  recall  at  the  lighting  of 
the  Christmas  tree  that  I  said  on  that  birth- 
day of  the  man  from  Galilee— that  there  are 
those  in  our  land  who  recognized  Him  as  a 
prophet  or  a  great  teacher— but  a  man,  and 
just  a  teacher.  And  there  are  others  of  us 
who  believe  that  He  was  of  divine  origin  and 
the  Son  of  God.  And  whichever,  we  cele- 
brated His  birthday  with  respect  for  the 
man."" 

Mr.  Reagan's  beliefs  might  be  merely  of 
passing  Interest  were  it  not  for  proposals  he 
has  been  pushing  such  as  the  prayer-in-the- 
schools  amendment,  and  tuition  tax  credits 
for  private  and  church  schools.  Of  those 
two,  the  former  is  a  far  more  serious  matter 
and  one  that  could  over  time  impinge  on 
very  basic  American  freedoms. 

Mr.  Reagan  may  have  one  view  of  the 
proper  role  of  the  presidency  and  the  state 
toward  religion.  Others  have  had  far  differ- 
ent views  than  his. 

For  example,  Tom  Paine,  an  early  and  ar- 
ticulate advocate  of  American  independ- 
ence, wrote:  ""As  to  religion,  I  hold  it  to  Ije 
the  Indispensable  duty  of  government  to 
protect  all  conscientious  professors  thereof, 
and  I  know  of  no  other  business  which  gov- 
ernment hath  to  do  therewith."' 

President  Ulysses  S.  Grant  said  in  a 
speech  In  Des  Moines  In  1875:  ""Licave  the 
matter  of  religion  to  the  family  altar,  the 
church,  and  the  private  school,  supported 
entirely  by  private  contributions.  Keep  the 
church  and  the  State  forever  separate." 

Perhaps  the  keenest  student  of  America, 
eind  our  freedoms,  was  Alexis  de  Tocque- 
vlUe,  the  FVench  writer,  whose  "Democracy 
in  America""  is  stiU  a  classic  work  on  the  un- 
derpinnings of  American  liberty  and  suc- 
cess. 

After  his  travels  through  the  United 
States  In  1831  and  1832.  he  noted  In  his 
great  book:  "'In  France  I  had  almost  always 
seen  the  spirit  of  religion  and  the  spirit  of 
freedom  marching  In  opposite  directions. 
But  in  America  I  found  they  were  Intimate- 
ly united  and  that  they  reigned  In  common 
over  the  same  country." 

Why  was  this  so.  de  Tocqueville  asked 
himself.  Being  Catholic  himself,  he  asked 
priests  in  this  country. 

"They  all  attributed  the  peaceful  domin- 
ion of  religion  In  their  country  mainly  to 
the  separation  of  church  and  state,"  de  Toc- 
queville wrote.  "I  do  not  hesitate  to  affirm 
that  during  my  stay  In  America  I  did  not 
meet  a  single  Individual,  of  the  clergy  or  the 
laity,  who  was  not  of  the  same  opinion  on 
this  point." 


De  Tocqueville  was  no  agnostic  or  non-be- 
liever. In  fact,  he  thought  that  Christianity 
had  much  to  do  with  public  morality  in 
America,  and  the  sense  of  fair  play  that  he 
understood  fashioned  public  debate  and 
action  for  social  good. 

While  de  Tocoueville  believed  fiercely  In 
the  value  of  American  democracy,  he 
warned  against  the  tyranny  of  the  majority. 
'"I  am  not  so  much  alarmed  at  the  excessive 
liberty  which  reigns,'"  he  said,  "'as  at  the  in- 
adequate securities  which  one  finds  there 
against  tyranny."" 

And,  writing  later  In  his  book:  ""If  ever  the 
free  Institutions  of  America  are  destroyed, 
that  event  may  be  attributed  to  the  omnipo- 
tence of  the  majority." 

Religious  liberty,  for  which  our  early 
Americans  fought  and  died,  is  two-fold:  The 
freedom  to  practice  the  religion  of  one's 
choice,  free  from  interference  by  the  state: 
and  the  freedom  from  religious  statlsm  as  it 
was  known  in  Europe  prior  to  the  rush  to 
American  shores. 

Mr.  Reagan's  attempt  to  authorize  orga- 
nized, state-sponsored  prayer  in  the  public 
schools  would  nibble  away  at  a  precious 
freedom.  Who  will  write  the  official  prayer 
for  this  or  that  public  school  district?  And 
how  much  will  each  child  who  chooses  not 
to  take  part  in  the  sanctioned,  organized 
prayer  services  be  ostracized  for  standing 
aloof  because  of  the  child's  or  its  parents' 
religious  beliefs? 

Those  are  dangers,  and  they  ought  to  be 
understood,  even  by  the  fundamentalist 
preachers  who  have  been  egging  on  Mr. 
Reagan  in  this  area.  A  school  system  that 
can  authorize  a  prayer  the  fundamentalists 
would  accept  can  also  authorize  one  they 
would  view  as  anathema.  Religion  is  person- 
al, and  springs  from  within,  not  from  a 
school  board  or  its  duly-appointed  prayer- 
writers. 

George  Will,  a  conservative  writer  who  fa- 
vored Mr.  Reagan's  election  strongly,  noted 
recently  that  there  are  16,214  public  school 
districts  in  the  country,  all  of  which  wtU 
have  to  decide  whether  to  have  organized 
prsyers  and  If  so  what  kind  of  prayers  if  the 
President's  constitutional  amendment  Is 
passed. 

""The  issue,"  Mr.  Will  added,  "is  not  really 
voluntary  prayers  for  Individuals.  The  issue 
is  organized  prayers  for  groups  of  pupils 
subject  to  compulsory  school  attendance 
laws."" 

Virtually  every  major  religious  denomina- 
tion. Including  the  Southern  Baptist  Con- 
vention, most  of  whose  members  are  fiercely 
committed  to  religious  liberty,  has  gone  on 
record  opposed  to  any  action,  such  as  the 
President's  proposal,  that  would  overturn 
the  U.S.  Supreme  Court's  decision  prohibit- 
ing religious  exercises  in  the  public  schools 
authorized  or  sponsored  by  the  state. 

Last  weekend,  in  his  radio  program,  Mr. 
Reagan  made  another  appeal  for  support 
for  his  amendment,  claiming  the  Supreme 
Court's  ruling  "forbids  our  children  saying  a 
prayer  In  school." 

He  was  wrong.  Children  are  not  prohibit- 
ed from  praying  in  school.  As  the  Southern 
Baptist  Convention  noted,  "The  Supreme 
Court  has  not  held  that  It  Is  Illegal  for  any 
Individual  to  pray  or  read  his  or  her  Bible  In 
public  schools."" 

Any  school  student  may  pray  silently  in 
school  at  any  time.  Prayer  has  not  been  out- 
lawed in  the  public  schools,  only  religious 
activites  organized  or  authorized  on  a  group 
basis. 

Prayer  and  faith  are  private  matters.  So  is 
the  particular  type  of  religion  one  chooses 
to  embrace  or  not  to  embrace. 


Ronald  Reagan  might  do  the  country  and 
Its  youngsters  far  more  good  by  encouraging 
Individual  prayer,  as  is  now  permitted  in  the 
public  schools,  than  by  injecting  religion 
into  the  decisions  of  government. 

The  route  this  President  has  chosen  In- 
volves a  majority,  government,  writing  pray- 
ers to  impose  on  a  minority,  public  sch(x>l 
students.  De  Tocqueville  would  call  that  a 
step  toward  tyranny,  no  matter  how  Inno- 
cent it  may  seem. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4098 

Mr.  LELAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  from  the  list  of  cosponsors  of 
H.R.  4098. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


LEBANON 


(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  a 
week  ago  Monday,  the  Washington 
Post  featured  an  interesting  news 
analysis  on  page  1. 

"The  departure  of  U.S.  Marines 
from  Lebanon,"  the  Post  told  its  read- 
ers, "is  likely  to  be  seen  throughout 
the  Middle  East  as  a  symbol  of  Ameri- 
ca's impotence  and  the  abandonment 
of  its  commitment  to  an  ally." 

Now,  there  are  some  who  say  that 
the  Post  is  Washington's  "Bible."  And. 
as  befits  Scripture,  the  Post  has  neatly 
divided  the  history  of  America's  Leba- 
non policy  into  B.C.  and  A.D. 

B.C.— before  we  cut  and  ran— only 
conservatives  prophesied  that  a  pull- 
out  would  be  a  Jimmy  Carter-sized  hu- 
miliation that  would  strengthen  the 
han<is  of  Syria  and  the  Soviet  Union. 

The  liberals  scoffed.  Lebanon  is  not 
worth  the  commitment,  they  told  the 
talk  shows.  Pull  out  now,  they  wrote 
on  the  editorial  pages. 

Now,  A.D.— after  defeat— they  are 
the  first  to  cry  out  against  the  disas- 
trous consequences  of  the  very  policy 
that  they  forced  on  the  Reagan  ad- 
ministration. 

Do  not  these  Jeremiahs  realize  that 
they  brought  the  walls  down  them- 
selves? 

No,  George  Shultz  should  not  resign. 
But  he  might  as  well  resign  himself  to 
the  carping  and  whining  of  the  small- 
time "Shultzes"  here  on  Capitol  Hill. 
Because  they  continue  to  blame  him 
for  their  failure. 

I  guess  you  could  say,  Mr.  Speaker, 
that  last  week's  editorial  page  wisdom 
is  today's  front  page  folly. 


SHORT'S  OF  BELFAST 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OILMAN.  Mr.  Speaker.  I  was 
distressed  to  learn  this  week  that  our 
Air  Force  has  awarded  more  than  $150 
million  in  new  contracts  to  Short 
Brothers  Ltd.  of  Northern  Ireland,  a 
corporation  with  a  known  record  of 
discrimination  against  the  Catholic 
minority  in  Northern  Ireland. 

The  Ad  Hoc  Committee  on  Irish  Af- 
fairs, led  by  my  esteemed  colleague. 
Mario  Biaggi.  protested  the  proposed 
contract  to  Short  Brothers,  and  urged 
the  Air  Force  to  reconsider  this 
option.  Short  Brothers  will  be  manu- 
facturing 18  new  aircraft  for  the  Euro- 
pean distribution  system,  which  is  de- 
signed to  give  our  Air  Forces  stationed 
in  Europe  greater  combat  readiness. 

While  I  fully  support  improved  read- 
iness for  our  Armed  Forces,  we  should 
not  be  "ready"  at  the  expense  of  dis- 
criminatory employment  practices 
against  the  Catholic  population  of 
Northern  Ireland.  For  too  long,  our 
Nation  has  turned  its  back  on  this  mi- 
nority. Economic  and  social  discrimi- 
nation in  Northern  Ireland  is  still  per- 
petuated with  no  end  in  sight. 

We  are  writing  to  Defense  Secretary 
Caspar  Weinberger  to  urge  him  to 
insure  that  affirmative  action  meas- 
ures are  undertaken  to  protect  job  op- 
portunities for  the  minority  Catholic 
population  in  connection  with  this  Air 
Force  contract.  With  regard  to  the  600 
jobs  which  will  be  opening  up  because 
of  this  contract,  we  hope  that  the 
Short  Brothers  company  will  not  dis- 
criminate and  will  be  conscientious  in 
hiring  and  training  some  of  the  Catho- 
lic population  which  has  been  suffer- 
ins-Bo  severely  from  high  unemploy- 
ment. 


March  8,  1984 


REMOVAL  OF  NAME  OP  MEMBER 
AS  COSPONSOR  OP  H.R.  2474 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
my  name  be  removed  from  the  list  of 
cosponsors  of  H.R.  2474. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


VOLUNTARY  SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  a  private  nondenomina- 
tional  voluntary  school  prayer  consti- 
tutional amendment. 

The  gentleman  from  Ohio  (Mr.  Ski- 
BKRLiNG)  has  just  indicated  he  would 
favor  and  support  that  legislation.  The 
Chair  has  ruled  that  in  order  to  make 


this  request  I  must  have  the  clearance 
of  the  majority  and  minority  leader- 
ships. 

The  request  has  been  cleared  by  the 
minority.  The  Democrat  majority 
leader  last  week  objected  to  the  pre- 
cipitous nature  of  this  request.  But  I 
submit  that  it  is  not  necessary  that  we 
do  it  at  this  moment.  I  would  settle  for 
clearance  to  consider  this  matter  next 
week  or  even  next  month. 

So  I  would  now  yield  to  a  spokesman 
for  the  majority  to  indicate  that  ap- 
proval. 

I  hear  no  response.  Mr.  Speaker,  and 
I  think  that  should  make  it  clear  to 
the  American  people  who  stands  in 
the  way  of  consideration  of  a  volun- 
tary school  prayer  amendment,  and 
that  is  the  Democratic  leadership  of 
this  House,  who  continues  to  persist  in 
their  objections. 


March  8,  1984 


CONGRESSIONAL  RECORD— HOUSE 


4977 


CONSTRUCrriON  DIFFERENTIAL 
SUBSIDY  PROGRAM  FOR  SHIP- 
BUILDERS 

(Mr.  McKERNAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McKERNAN.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
reauthorize  and  fund  the  construction 
differential  subsidy  program  for  our 
Nation's  shipbuilders. 

I  believe  it  is  about  time  that  Con- 
gress realized  our  merchant  marine, 
our  fourth  arm  of  defense,  is  in  a  de- 
plorable state.  Only  3.5  percent  of  the 
goods  that  are  shipped  into  and  out  of 
this  country  are  shipped  on  U.S.  ves- 
sels. That  is  less  than  what  is  shipped 
on  Soviet  vessels  into  and  out  of  this 
country. 

The  U.S.  merchant  marine  is  now 
ranked  11th  in  the  world.  Shipbuilding 
employment  is  down  71  percent,  and  a 
recent  joint  study  by  the  Navy  and  the 
Maritime  Administration  concluded 
that  our  present  shipyard  mobilization 
base  would  be  insufficient  in  time  of 
crisis. 

Mr.  Speaker,  neglecting  our  ship- 
building base  as  we  have  embarked  on 
our  defense  buildup  over  the  last  few 
years  has  been  shortsighted.  My  legis- 
lation is  a  step  in  the  direction  of  cor- 
recting our  past  policies. 


LEGISLATION      REQUIRING      UN- 
MARRIED MINOR  PARENTS  TO 
STAY     WITH     THEIR     PARENTS 
OR  LEGAL  GUARDIANS 
(Mr.   PETRI   asked   and   was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PETRI.  Mr.  Speaker,  our  cur- 
rent Federal  welfare  laws  are  notori- 
ous for  the  ways  they  help  to  disrupt 
the  families  of  recipients.  For  exam- 
ple, the  Government  actually  encour- 
ages minor  unmarried  parents  to  move 


away  from  home  by  providing  substan- 
tially higher  welfare  benefits  If  they 
do  so. 

In  Wisconsin,  for  instance,  if  a  16- 
year-old  girl  in  a  three-person  welfare 
family  has  a  baby,  but  remains  at 
home  with  her  parents,  the  family 
gets  $99  per  month  more  in  AFDC 
benefits.  But  if  that  young  mother 
moves  away  from  home,  all  of  a 
sudden  she  gets  $436  per  month  in 
AFDC,  plus  food  stamps,  housing  aid. 
and  energy  assistance. 

In  effect.  Uncle  Sam  is  saying  to 
these  girls.  "We'll  give  you  all  sorts  of 
benefits,  coming  to  you  directly.  All  we 
ask  is  that  you  have  a  baby,  don't 
marry  the  father,  and  move  away  from 
the  guidance  and  supervision  of  your 
parents." 

Mr.  Speaker,  I  am  introducing  legis- 
lation today  which  will  require  unmar- 
ried minor  parents  to  stay  with  their 
parents  or  legal  guardian  in  order  to 
receive  welfare  benefits,  except  in  spe- 
cial cases. 

With  the  help  of  Senators  Moyni- 
HAM  and  Dole,  similar  legislation  has 
already  passed  the  committee  level  in 
the  other  body.  We  must  act  here  in 
the  House  also  to  bring  this  much- 
needed  reform  into  effect.  I  urge  my 
colleagues  to  join  me  in  support  of 
this  biU. 


VOLUNTARY  SCHOOL  PRAYER 
CONSTITUTIONAL  AMENDMENT 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WOLF.  Mr.  Speaker.  I  rise  in 
support  of  the  school  prayer  amend- 
ment but  also  urging  and  asking  that 
you  agree  to  allow  this  body  to  vote  on 
that  issue. 

Reasonable  men  and  women  can 
differ  as  to  what  it  shoud  be  and  how 
it  should  be  and  if  it  even  should  be, 
perhaps.  But  I  think  that  no  one 
should  be  able  to  differ  with  the  fact 
that  this  body,  the  Congress  of  the 
United  States,  and  more  particularly 
the  House  of  Representatives,  should 
have  the  opportunity  to  work  its  will. 

I  think  that  if  you  give  this  matter 
your  serious  consideration  you  will  ac- 
knowledge that  although  you  may 
vote  no  on  this  issue,  that  the  Con- 
gress deserves  an  opportunity  to  con- 
sider it. 

So  I  would  ask  you  personally,  Mr. 
Speaker,  to  change  your  mind  and 
permit  this  body  to  vote  on  the  school 
prayer  amendment. 


BALANCED  BUDGET 

CONSTITUTIONAL  AMENDMENT 

(Mr.   CRAIG  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 


Mr.  CRAIG.  Mr.  Speaker.  32  States 
of  this  Union  have  already  petitioned 
Congress  for  a  balanced  budget 
amendment  to  our  Constitution.  Two 
more  are  required  to  force  this  body  to 
act.  Therefore  I  believe  it  is  time  now 
that  this  body  act. 

Mr.  Speaker,  as  chairman  of  the 
Congressional  Leaders  United  For  a 
Balanced  Budget,  I  would  hope  to 
offer  a  unanimous  consent  request 
calling  for  consideration  of  an  amend- 
ment to  require  a  balanced  buget.  The 
Chair  has  ruled  that  in  order  to  make 
this  request  I  must  have  the  clearance 
of  the  majority  and  the  minority  lead- 
erships. I  have  clearance  from  the  mi- 
nority leadership. 

I  would  now  yield  to  a  spokesman  of 
the  majority  leadership  for  appropri- 
ate clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  citizens  who  stands  in  the 
way  of  a  balanced  budget  for  this  Con- 
gress: the  Democratic  leadership  of 
this  House. 


LINE  ITEM  VETO 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  I  think 
it  is  acknowledged  across  the  country 
today  that  we  must  find  some  means 
of  getting  our  budgetary  practices 
under  control,  that  the  deficit  levels 
are  too  high  and  we  have  got  to  find 
ways  of  dealing  with  that  deficit. 

There  are  a  variety  of  tools  available 
for  that.  One  of  those  tools  is  a  line 
item  veto. 

It  has  been  suggested  by  many  Presi- 
dents in  the  past,  it  has  been  suggest- 
ed by  many  economists  as  a  way  in 
which  we  could  begin  to  get  some  con- 
trol of  the  deficit  problem. 

D  1200 

At  the  very  least  this  House  should 
debate  the  issue.  We  ought  to  take  a 
look  at  line  item  veto  and  at  least  have 
it  out  here  on  the  floor  and  consider 
it.  I  do  not  care  how  Members  vote; 
they  can  vote  any  way  on  the  issue, 
but  we  ought  to  at  least  grlve  the 
American  people  a  debate  on  the  issue 
and  a  vote  on  the  issue. 

We  have  not  had  an  opportunity  to 
do  that.  So  at  this  point  I  would  like 
to  call  up  by  unanimous  consent  the 
line  item  veto  question. 

The  Chair  has  ruled  that  in  order  to 
make  the  request.  I  have  to  have  the 
clearance  of  the  majority  and  minority 
leaderships.  And  I  can  assure  the 
Chair  that  the  minority  leadership 
has  cleared  this  for  consideration  on 
the  floor. 

I  would  now  be  glad  to  yield  to  any 
spokesman  for  the  majority  who  can 
give  clearance  for  the  line  item  veto  to 
come  before  us. 


Once  again,  for  the  22d  day  in  a  row. 
there  is  no  response. 

Mr.  Speaker,  I  think  that  again 
makes  it  cletu*  it  is  not  we  on  the  mi- 
nority side  that  are  standing  In  the 
way  of  doing  something  about  deficits; 
the  problem  is  on  the  majority  side,  on 
the  Democratic  side  of  this  Congress, 
and  I  think  they  need  to  be  held  ac- 
countable for  that  red  ink  that  their 
new  TV  ads  are  showing,  spewing 
across  the  country.  The  red  ink  did 
not  start  with  the  Republicans;  the 
red  ink  started  with  the  majority  lead- 
ership in  this  Congress. 


THE  SPEAKER'S  ATTACK  ON 
PRESIDENT  REAGAN'S  RELI- 
GIOUS PRACTICES 

(Mr.  HARTNETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HARTNETT.  Mr.  Speaker,  you 
may  recall  that  yesterday's  newspa- 
pers reported  that  the  Speaker  had 
said  that  in  his  opinion  the  President 
did  not  attend  church  often  enough. 

Our  colleague,  Mr.  LtmcREN  of  Cali- 
fornia, appalled  by  this  unprecedented 
attack  on  a  I*resident's  religious  prac- 
tices, suggested  that  the  Speaker  owes 
the  President  of  the  United  States  an 
apology. 

I  am  not  aware  that  such  an  apology 
has  been  made. 

So  I  am  today  calling  upon  the 
Speaker  of  the  House  to  apologize  to 
the  President,  to  this  House  and  to  the 
American  people  for  making  derogato- 
ry and  unfair  remarks  about  the  reli- 
gious practices  of  the  President. 

It  is  nobody's  business,  Mr.  Speaker, 
where  or  when  the  President  or  any 
other  American  decides  to  worship. 

I  share  with  many  of  my  colleagues 
a  feeling  a  dismay  and  amazement 
that  the  Speaker  could  have  said  such 
a  thing  and  not  apologized  for  it. 


VOCATIONAL-TECHNICAL  EDUCA- 
TION AMENDMENTS  OF  1984 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Pursuant  to  House  Resolu- 
tion 455  and  rule  XXIII.  the  Chair  de- 
clares the  House  In  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
thebill,  H.R.  4164. 

IN  THE  COBOHTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  4164)  to  strengthen  and 
expand  the  economic  base  of  the 
Nation,  develop  human  resources, 
reduce  structural  unemployment,  in- 
crease productivity,  and  strengthen 
the  Nation's  defense  capabilities  by  as- 
sisting the  States  to  expand,  improve, 
and  update  high-quality  programs  of 
vocational-technical  education,  and  for 


other  purposes,  with  Mr.  Pease,  Chair- 
man pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  blU. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  March  7,  1984,  all 
time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
Eimendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  section  shall  be  considered  as 
having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 
H.R. 4164 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Vocational-Technical  Education  Amend- 
ments of  1984". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  section  1? 

Mr.  GOODLING.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  printed  in  the 
Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 

There  was  no  objection. 

The  text  of  the  remainder  of  H.R. 
4164  is  as  follows: 

AMENDME/fTS 

Sec.  2.  The  Act  of  December  18,  1963 
(Public  Law  88-210)  is  amended  by  striking 
out  all  after  the  enacting  clause  and  insert- 
ing in  lieu  thereof  the  following: 

"SHORT  TTTU:;  TABLE  OF  CONTENTS 

"Section  1.  This  Act  may  be  cited  as  the 
'Vocational  Education  Act  of  1963'. 
•TABLE  OF  CONTENTS 
"Sec.  1.  Short  title;  table  of  contents. 
"TITLE    I— PURPOSE;    AUTHORIZATION 
OF    APPROPRIATIONS;    AND    ALLOT- 
MENTS 
"Sec.  101.  Statement  of  purpose. 
"Sec.  102.  Authorization  of  appropriations. 
"Sec.  103.  Requirements  for  receipt  of  allot- 
ments. 
"Sec.  104.  Allotment  of  appropriations. 
"TITLE  II— STATE  PROGRAMS 
"Part  A— Basic  State  Grants 
"Sec.  201.  Basic  grants. 
"Sec.  202.  Use  of  funds  from  basic  grants. 
"Part  B— Consumer  and  Homemakino 
Education 

"Sec  211.  Consumer  and  homemaker  educa- 
tion grants. 

"Sec  212.  Use  of  funds  from  consumer  and 
homemaker  education  grants. 

"Sec.  213.  Information    dissemination    and 

leadership. 
"Past  C— Comprehensive  Career  Guidance 

AND  COUNSEUNO  PrOORAMS 

"Sec.  221.  Grants  for  career  guidance  and 
counseling. 

"Sec  222.  Use  of  funds  from  career  guid- 
ance and  counseling  grants. 

"Sec  223.  Information  dissemination  and 
leadership. 
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"Part  D—lHDVSTRy-EDVCATiON  Partnership 
roR  TRAiMina  m  HioH-TtcmtoLOOV  Occvpa- 

TIOMS 

"Sec  231.  Findings  and  purpose. 

"Sec  232.  Authorization  of  grants. 

"Sec.  233.  Use  of  funds. 
"Part  E— Adult  TJuinino.  RmcAwiyo.  and 
Employmsmt  Dkvklopmest 

"Sec  251.  Findings  and  purpose. 

"Sec  252.  Authorization  of  grants  and  uses 
of  funds. 

"Sec  253.  Coordination  with  the  Job  Train- 
ing Partnership  Act 
"TITLE  III-NATIONAL  PROGRAMS 

"Sec  301.  Vocational        education        data 
system. 

"Sec.  302.  Occupational  information 

system. 

"Sec.  303.  President's  Council  on  Vocation- 
al-Technical Education. 

"Sec  304.  National  Center  for  Research  in 
Vocational  Education. 

"Sec.  305.  State  equipment  pools  and  pro- 
gram improvement 

"Sec.  306.  Cooperative     employer-education 
demonstration  programs. 

"Sec.  307.  Model  centers  for  vocational  edu- 
cation for  older  persons. 

"Sec.  308.  Bilingual    vocational    education 
programs. 
■TITLE  IV-GENERAL  PROVISIONS 
"Part  A— Stats  Administrattve 

RSSPOIfSIBIUTlES 

"Sec  401.  Functions  of  the  State  board 
"Sec  402.  State  adxnsory  council  on  voca- 
tional-technical education. 
"Part  B—Plansino  and  Appucations 
"Sec.  411.  Tvio-year  State  plan  and  applica- 
tion. 
"Sec  412.  State  plan. 
"Sec  413.  State  application. 
"Sec  414.  Two-year  local  plan. 

"Part  C— Evaluation  and  Review 
"Sec  421.  Progress   report   and   State  plan 

amendments. 
"Sec  422.  Program  evaluation. 
"Sec  423.  Local  progress  report  and  amend- 
ments to  local  plan. 
"Part  D— Federal  Administrative 
Responsibiljties 
"Sec  431.  Administrative   costs:   payments, 

maintenance  of  effort 
"Sec  432.  Withholding    of  funds:   judicial 
review. 
"Part  E—DEriNmoN  or  Terms 
"Sec.  451.  Dtjinitions. 

"TITLE  I-PVRPOSE:  AUTHORIZATION 
OF  APPROPRIATIONS:  AND  ALLOT- 
MENTS 

"statement  or  purpose 
"Sxc.  101.  (a)  It  is  the  purpose  of  this  Act 
ID  to  assist  the  States  to  improve  the  qual- 
ity of  instruction  and  meet  student  and  em- 
ployer needs  for  labor  market-oriented  pro- 
grams, <2>  to  expand,  mpnotx.  and,  where 
necessary,  maintain  existing  vocational- 
technical  education  programs.  (3)  to  develop 
new  programs  in  order  to  meet  the  needs  of 
our  Nation 's  existing  and  future  work  force 
for  marketabU  skiUs,  and  for  skills  needed 
in  the  work  of  the  home,  and  (4)  to  assist  in 
affording  ready  access  to  high-quality  voca- 
tional education  to  individuals  of  all  ages, 
and  at  all  levels  of  ability  and  education,  in 
all  communities  of  a  State. 

"(b)  In  order  to  accomplish  the  purpose 
stated  in  subsection  (a),  this  Act  authorizes 
attUtance  to  the  States  to  enable  them  to 
assUt  institutions  of  all  types,  including 
comprehemive  high  schools,   general  high 


schools,  area  vocational  schools,  communi- 
ty, technical,  and  junior  colleges,  and 
others— 

"(1)  to  design  programs  of  vocational  edu- 
cation that  prepare  individuals  for  employ- 
ment (including  self  employment/  in  the 
current  and  projected  labor  market  and  to 
cooperate  with  the  private  sector  of  the 
economy  to  make  these  programs  pertinent 
to  the  technology  and  practices  of  the  work- 
place: 

"(2)  to  assist  women,  the  disadvantaged, 
the  handicapped,  individuals  of  limited 
English  proficiency,  and  minorities  to  take 
full  advantage  of  vocational  education  and 
opportunities  for  employment  through  pro- 
grams and  services  to  meet  their  special 
needs: 

"(31  to  improve  the  academic  foundations 
of  vocational  students  in  mathematics,  sci- 
ence, written  and  verbal  communication, 
and  to  aid  in  the  application  of  newer  tech- 
nologies (inclitxling  the  use  of  computers)  m 
terms  of  employment  or  occupational  goals: 
"(4)  to  build  a  capacity  to  deliver  voca- 
tional education  services  and  to  train,  re- 
train, and  upgrade  employed  and  unem- 
ployed workers  in  new  skills  for  which  there 
is  a  demand  in  that  State  or  employment 
market,  through  a  variety  of  special  pro- 
grams designed  with  the  advice  or  coopera- 
tion of  employers  (including  related  instruc- 
tion for  apprenticeship  training  programs): 
"(51  to  assist  the  most  economically  de- 
pressed areas  of  a  State  to  raise  employment 
and  occupational  competencies  of  its  citi- 
zens: 

"(6)  to  improve  the  effectiveness  of  con- 
sumer and  homemaking  education  in  pre- 
paring both  males  and  females  for  the  work 
of  the  home,  to  better  utilize  the  resources  of 
home  economics  for  community  outreach  to 
special  populations,  and  to  reduce  the  limit- 
ing effects  of  sex-role  stereotyping  on  occu- 
pations, job  skills,  levels  of  competency,  and 
careers:  and 

"(7)  to  assist  the  States  to  utilize  a  full 
range  of  supportive  services,  special  pro- 
grams, and  guidance  counseling  and  place- 
ment to  achieve  the  banc  purposes  of  this 
Act 

"authorization  or  appropriations 

"Sec.  102.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1985  and  for  each  succeeding 
fiscal  year  to  carry  out  part  A  of  title  II  and 
title  III. 

"(b)  There  are  authorized  to  be  appropri- 
ated such  sums  as  m.ay  be  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  to  carry  out  part  B  of  title  II. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  6e  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  to  carry  out  part  C  of  title  II. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  to  carry  out  part  D  of  title  II. 

"(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  to  carry  out  part  E  of  title  II. 

"(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  t>e  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  for  the  purposes  of  section  303. 

"(g)  There  are  authorized  to  be  appropri- 
ated such  sum^  as  may  be  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  for  the  purposes  of  section  306. 

"(h)  There  are  authorized  to  be  appropri- 
ated such  sum^  as  may  be  necessary  for 
fiscal  year  1985  for  each  succeeding  fiscal 
year  for  the  purposes  of  section  307. 


"(i)  There  are  authorized  to  be  appropri- 
ated such  sumj  as  may  be  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  for  the  purposes  of  section  308. 

"(j)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  t>e  necessary  for 
fiscal  year  1985  and  for  each  succeeding 
fiscal  year  for  the  purpose  of  making  grants 
to  State  councils  to  carry  out  section  402. 

"(k)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  year  19!'5  and  for  each  succeeding 
fiscal  year  for  the  purpose  of  assisting  States 
in— 

"(1)  preparing  the  two-year  plan  and  ap- 
plication required  by  section  411: 

"(2)  preparing  the  State  plan  amendments 
and  progress  report  required  by  section  421: 

"(3)  the  collection  of  data  required  by  this 
Act  for  planning  and  reporting  purposes: 
and 

"(4)  conducting  the  program  evaluations 
required  by  section  422. 

"REQUIREMENTS  POR  RECEIPT  Or  ALLOTMENTS 

"Sec.  103.  In  order  to  receive  any  allot- 
ment under  section  104,  a  State  shall— 

"(1)  designate  or  establish  a  State  board 
and  establish  a  State  council  in  accordance 
urith  part  A  of  title  IV: 

"(2)  have  an  approved  State  plan  and  an 
approved  State  application  under  part  B  of 
such  title:  and 

"(3)  not  have  failed  to  comply  with  part  C 
of  such  title  and  with  the  other  provisions  of 
this  Act 

"allotment  or  appropriations 

"Sec.  104.  (a)(1)  Subject  to  subsection  (b), 
each  amount  appropriated  under  section 
102  which  is  available  (after  deduction  of 
the  amounts  required  to  6e  reserved  by  sub- 
sections (c)  and  (d)  of  this  section)  for  parts 
A,  B,  C,  D,  and  E  of  title  II  and  sections  411, 
421,  and  422  shall  be  allotted  among  the 
States  as  follows: 

"(A)  Each  State  shaU  be  allotted  for  each 
such  part  an  amount  which  bears  the  same 
ratio  to  50  per  centum  of  the  amount  avail- 
able for  such  part  as  the  product  of— 

"(i)  the  population  aged  fifteen  to  nine- 
teen inclusive,  in  the  State  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made:  and 

"(ii)  the  States  allotment  ratio  (as  deter- 
mined under  paragraph  (2)), 

bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

"(B)  Each  State  shaU  be  allotUd  for  each 
such  part  an  amount  which  bears  the  same 
ratio  to  20  per  centum  of  the  amount  avail- 
able for  such  part  as  the  product  of— 

"(i)  the  population  aged  twenty  to  twenty- 
four,  inclusive,  in  the  State  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  deter- 
mination is  made:  and 

"(ii)  the  States  allotment  ratio, 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

"(C)  Each  State  shall  be  allotted  for  each 
such  part  an  amount  which  bears  the  same 
ratio  to  15  per  centum  of  the  amount  avail- 
able for  such  part  as  the  product  of— 

"(i)  the  population  aged  twenty-five  to 
sixty-five,  inclusive,  in  the  State  in  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made:  and 

"(ii)  the  State's  allotment  ratio, 
6eors  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

"(D)  Each  StaU  shall  be  allotUd  for  each 
such  part  an  amount  which  bears  the  same 
ratio  to  IS  per  centum  of  the  amount  avail- 
able/or such  part  as  the  sum  of  the  amounts 


allotted  to  the  State  under  subparagraphs 
(A),  (B),  and  (C)  for  such  years  bears  to  the 
sum  of  the  amounts  allotted  to  all  the  States 
under  suliparagraphs  (A),  (B),  and  (CI  for 
such  year. 

"(2)(A)  For  the  purposes  of  paragraph  (1) 
of  this  subsection,  the  allotment  ratio  for 
any  State  shail  t>e  1.00  less  the  product  of— 

"(il  0.50:  and 

"(ii)  the  quotient  obtained  by  dividing  the 
per  capita  income  for  the  State  by  the  per 
capita  income  for  all  the  States  (exclusive  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands). 

"(B)  Notwithstanding  subparagraph  (A)— 

"(i)  the  allotment  ratio  in  no  case  shall  be 
more  than  0.60  or  less  than  0.40:  and 

"(ii)  the  allotment  ratio  for  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands  shall 
be  0.60. 

"(C)  The  allotment  ratios  shall  be  promul- 
gated by  the  Secretary  for  each  fiscal  year 
between  October  1  and  December  31  of  the 
fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  is  made.  Allotment 
ratios  shall  be  computed  on  the  basis  of  the 
average  of  the  appropriate  per  capita  in- 
comes for  the  three  most  recent  consecutive 
fiscal  years  for  which  satisfactory  data  are 
available. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'per  capita  income'  means,  with  re- 
spect to  a  fiscal  year,  the  total  personal 
income  in  the  calendar  year  ending  in  such 
year,  divided  by  the  population  of  the  area 
concerned  in  such  year. 

"(E)  For  the  purposes  of  this  section,  pop- 
ulation shall  be  determined  by  the  Secretary 
on  the  basis  of  the  latest  estimates  available. 

"(b)(1)  If  the  sum  of  any  State's  allotments 
under  subsection  (a)  for  any  fiscal  year  is 
less  than  $200,000.  each  of  such  Stale's  allot- 
ments shall  be  ratably  increased  to  the 
extent  necessary  to  increase  such  sum  to 
$200,000.  The  total  of  the  increases  thereby 
required  shall  be  obtained  by  proportionally 
reducing  the  allotments  to  each  of  the  re- 
maining States,  but  with  such  adjustments 
as  may  be  necessary  to  prevent  the  allotment 
of  any  such  remaining  States  from  being 
thereby  reduced  to  less  than  $200,000. 

"(2)  If  the  Secretary  determines  that  any 
amount  of  any  State's  allotment  under  sub- 
section (a)  for  any  fiscal  year  icill  not  be  re- 
quired for  such  fiscal  year  for  carrying  out 
the  program  for  which  such  amount  has 
been  allotted,  the  Secretary  shall  make  such 
amount  available  for  reallotment  Any  such 
reallotment  among  other  States  shall  occur 
on  such  dates  during  the  same  year  as  the 
Secretary  shall  fix,  and  shall  be  made  on  the 
basis  of  criteria  established  by  regulation. 
No  funds  mny  be  reallotted  for  any  use  other 
than  the  use  for  which  they  were  appropri- 
ated. Any  amount  reallotted  to  a  State  under 
this  subsection  for  any  fiscal  year,  shall 
remain  available  for  obligation  during  the 
succeeding  fiscal  year  and  shall  be  deemed 
to  l>e  part  of  its  allotment  for  the  year  in 
which  it  is  obligated. 

"(c)  From  the  sums  appropriated  pursuant 
to  section  102(a)  to  carry  out  part  A  of  title 
II  and  title  III  for  any  fiscal  year,  the  Secre- 
tary shall  reserve  an  amount  equal  to  5  per 
centum  of  such  suttu.  From  the  amount  so 
reserved,  the  Secretary  shall— 

"(1)  transfer  an  amount,  not  to  be  less 
than  $3,560,000  but  not  to  exceed  $5,000,000 
in  any  fiscal  year,  to  the  National  Occupa- 
tional Information  Coordinating  Commit- 
tee (established  pursuant  to  section  302); 


"(2)  use  an  additional  amount  of  not  less 
than  $6,000,000  in  any  fiscal  year  for  the 
National  Center  for  Research  in  Vocational 
Education  (establistied  pursuant  to  section 
304): 

"(3)  use  an  amount  of  not  less  than 
$3,000,000  in  any  fiscal  year  for  the  program 
of  State  equipment  pools  authorized  by  sec- 
tion 305(a):  and 

"(4)  use  the  remainder  of  the  amount  so 
reserved  for  other  programs  authorized 
under  title  III. 

"(d)(1)  From  the  remainder  of  the  sum  ap- 
propriated pursuant  to  section  102(a)  to 
carry  out  part  A  of  title  II  and  title  III  for 
any  fiscal  year  (after  deduction  of  the 
amx}unt  reserved  pursuant  to  subsection 
(cJ),  the  Secretary  is  authorized  to  reserve 
an  amount  approximately  equivalent  to  the 
amount  determined  under  paragraph  (2), 
but  not  in  excess  of  1  per  centum  of  such  re- 
mainder, for  the  purpose  of  providing  voca- 
tional education  programs  to  eligible  Indi- 
ans through  Indian  tribes  and  through  the 
Bureau  of  Indian  Affairs. 

"(2)  The  amount  determined  under  this 
paragraph  is  an  am.ount  which  bears  the 
same  ratio  to  the  sum  appropriated  pursu- 
ant to  section  102(a)  to  carry  out  part  A  of 
title  II  and  title  III  for  the  fiscal  year  as— 

"(A)  the  population  aged  fifteen  to  twenty- 
four,  inclusive,  of  eligible  Indians  bears  to 

"(B)  the  total  population  of  all  the  States 
aged  fifteen  to  twenty-four,  inclusive. 

"(31(A)  From  the  amount  so  reserved,  the 
Secretary  is  directed,  upon  the  request  of 
any  eligible  Indian  tribe,  to  enter  into  a 
contract  or  contracts  with  the  tribal  organi- 
zation of  any  such  Indian  tribe  to  plan,  con- 
duct, and  administer  programs,  or  poi^ions 
thereof,  which  are  authorized  by  and  con- 
sistent urith  the  purposes  of  this  Act  Any 
such  contracts  shall  be  subject  to  the  terms 
and  conditions  of  section  102  of  the  Indian 
Self- Determination  Act  Programs  under 
such  contracts  shall  be  conducted  in  accord- 
ance urith  the  provisions  of  sections  4,  5, 
and  6  of  the  Act  of  April  16,  1934,  which  are 
relevant  to  the  programs  administered 
under  this  subsectioru 

"(B)  From  any  remaining  funds  reserved 
pursuant  to  paragraph  (1),  the  Secretary  is 
authorized  to  enter  into  an  agreement  ioith 
the  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs  for  the  operation  of  vocation- 
al education  programs  authorized  by  this 
Act  in  institutions  senring  eligible  Indians, 
and  the  Secretary  of  the  Interior  is  author- 
ized to  receive  these  funds  for  those  pur- 
poses. 

"(C)  The  Bureau  of  Indian  Affairs  shall 
expend  an  amount  equal  to  the  amount 
made  available  under  this  paragraph  to  pay 
a  part  of  the  costs  of  programs  funded  under 
this  paragraph.  During  each  fiscal  year  the 
Bureau  of  Indian  Affairs  shall  expend  no 
less  than  the  amount  expended  during  the 
prior  fiscal  year  on  vocational  education 
programs,  services,  and  activities  adminis- 
tered either  directly  by,  or  under  contract 
with,  the  Bureau  of  Indian  Affairs.  TTie  Sec- 
retary and  the  Assistant  Secretary  of  the  In- 
terior for  Indian  Affairs  shall  jointly  pre- 
pare a  plan  for  the  expenditure  of  funds 
made  available  and  for  the  evaluation  of 
programs  assisted  under  this  paragraph. 
Upon  the  com,pletion  of  a  joint  plan  for  the 
expenditure  of  these  funds  and  the  evalua- 
tion of  the  programs,  Oie  Secretary  shall 
assume  responsibility  for  the  adm,inistra- 
tion  of  the  program,  with  the  assistance  and 
consultation  of  the  Bureau  of  Indian  Af- 
fairs. 

"(4)  Programs  funded  under  this  subsec- 
tion shall  be  in  addition  to  such  other  pro- 


grams,  services,  and  activities  as  are  made 
available  to  eligible  Indians  under  part  A  of 
title  II  and  other  provisions  of  this  Act 

"(5)  For  the  purpose  of  this  subsection— 

"(A)  the  term  'eligible  Indian'  means  any 
individual  who  is  eligible  to  receive  educa- 
tional benefits  as  an  Indian  from  the 
Bureau  of  Indian  Affairs: 

"(B)  the  term  'eligible  Indian  tribe'  means 
any  Indian  tribe  which  is  eligible  to  con- 
tract urith  the  Secretary  of  the  Interior  for 
the  administration  of  programs  under  the 
Indian  Self-Determination  Act  or  under  the 
Act  ofApHl  16.  1934;  and 

"(C)  the  term  'Act  of  April  16,  1934',  means 
the  Act  entitled  'An  Act  authorizing  the  Sec- 
retary of  the  Interior  to  arrange  urith  States 
or  territories  for  the  education,  medical  at- 
tention, relief  of  distress,  and  social  welfare 
of  Indians,  and  for  other  purposes ',  enacted 
ApHl  16,  1934  (48  Stat  596;  25  U.S.C.  452- 
457). 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  the  sum  of  any  State 's  allot- 
ments under  this  section  for  any  fiscal  year 
shall  not  be  less  than  the  total  amount  of 
payments  made  to  the  State  under  allot- 
ments determined  under  this  Act  for  fiscal 
year  1984.  Any  amounts  necessary  for  in- 
creasing the  sum  of  the  allotments  of  certain 
States  to  comply  with  the  preceding  sen- 
tence shall  be  obtained  by  ratably  reducing 
the  sums  of  the  allotments  of  the  other 
States,  but  no  such  sum  shall  be  thereby  re- 
duced to  an  amount  which  is  less  than  the 
total  amount  of  payments  made  to  the  State 
under  allotments  determined  under  this  Act 
for  fiscal  year  1984. 

"TITLE  II— STATE  PROGRAMS 

"Part  A— Basic  State  Grants 

"basic  grants 

"Sec.  201.  From  the  sums  allotted  to  States 
for  this  part  pursuant  to  section  104,  the 
Secretary  is  authorized  to  make  grants  to 
States  to  assist  them  in  funding  vocational 
education  programs,  services,  and  activities 
carried  out  by  State  boards  and  eligible  re- 
cipients to  achieve  the  purposes  of  this  Act, 
in  accordance  urith  the  requirements  of  this 
part  and  parts  A,  B,  and  C  of  title  IV. 

"USE  or  ruNDS  moM  basic  grants 

"Sec.  202.  (a)  Grants  to  States  under  this 
part  shall  be  used,  in  accordance  urith  State 
plans  (and  amendments  thereto)  approved 
under  sections  411(b)  and  421(c),  for  any  or 
all  of  the  follovring  actitrities— 

"(1)  initiating,  improving,  expanding, 
and,  where  necessary,  maintaining  voca- 
tional education  programs  that  are  respon- 
sive to  labor  market  demands  or  are  de- 
signed to  keep  abreast  of  technological 
changes,  including  high-technology  pro- 
grams involving  an  industry-education 
partnership  (such  as  apprenticeship  train- 
ing programs),  as  described  in  part  D; 

"(2)  providivg  professional  development 
programs  for  instructors,  which  include  in- 
service  training  and  opportunities  to  re- 
ceive state-of-the-art  industry  experience; 

"(3)  vocational  education  programs  and 
services  for  populations  having  special 
needs  (such  as  the  disadvantaged,  the  handi- 
capped, individuals  with  limited  English 
proficiency,  teenage  parents,  students  seek- 
ing to  enter  jobs  traditional  for  the  opposite 
sex,  and  displaced  homemakers); 

"(4)  postsecondary  and  adult  vocational 
education  programs  and  related  services  for 
out-of-school  youth  and  adults,  which  may 
include  upgrading  the  skills  of  (A)  employed 
ioorkers,  (B)  workers  who  are  unemployed  or 
threatened  with  unemployment  as  a  result 
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of  technolootcal  chanoe  or  indu*trlal  dUlo- 
cation,  to  workert  with  limited  English 
pnficiency.  and  (D)  displaced  HomemaJcera 
and  single  heads  of  households,  as  described 
in  part  E  of  thU  title; 

"(St  strengthening  the  irtstitutional  base 
of  vocational  education,  by  modernizing 
curricula,  providing  up-to-date  instruction- 
al equipment  and  materials,  improving 
local  and  State  planning,  updating  the  skills 
of  the  instructional  and  guidance  staff,  and 
similar  means; 

"(6)  the  design  and  implementation  of 
planned  seijuential  vocational  programs  be- 
tioeen  the  secondary  and  postsecondary 
levels  of  education; 

"ID  special  courses  and  teaching  strate- 
gies designed  to  teach  the  fundamental  prin- 
ciples of  mathematics  and  science  through 
practical  applications  which  are  an  integral 
part  of  the  student's  occupational  program; 

"<S)  personnel  asrigr^ed  to  work  with  em- 
ployers and  eligible  recipients  in  a  region  to 
coordinate  efforts  to  ensure  that  vocational 
programs  are  responsive  to  the  labor  market 
arui  supportive  of  apprenticeship  training 
programs; 

"(9)  vocational  student  organization  ac- 
tivities carried  out  as  an  integral  part  of  the 
secondary  and  postsecondary  instructional 
program; 

"(10)  prevocational  programs; 

"(11)  collection  and  dissemination  of 
data,  and  dissemination  of  information  re- 
garding vocational  education  opportunities; 

"(12)  special  vocational  education  pro- 
grams arid  supportive  services  including— 

"(A)  work-study  programs. 

"(B)  cooperative  vocational  education 
programs,  on-site  learning  experiences,  and 
programs  linking  apprenticeship  and  voca- 
tional education  m  which  on-the-job  and  re- 
lated instruction  are  required. 

"(C)  related  instruction  for  apprentices, 

"(D)  technical  education, 

"(E)  research  programs. 

"(F)  curriculum  development, 

"(O)  vocational  education  personnel 
tratntni7  (including  preservice  and  inservice 
training). 

"(H)  activities  to  assist  in  overcoming  sex 
bias  and  sex  stereotyping, 

"(I)  construction  of.  equipment  for.  and 
operation  of  residential  vocational-techni- 
cal schools  for  students  at  least  fifteen  years 
of  age  who  require  a  residential  facility  in 
order  to  benefit  from  vocational  education, 

"(J)  special  exemplary  and  innovative 
programs  designed  to  demonstrate  effective 
methods  of  achieving  one  or  more  of  the  pur- 
poses of  this  Act, 

"(K)  special  and  innovative  programs  to 
provide  vocational  education  for  individ- 
uals with  limited  English  proficiency. 

"(L)  actixiities  to  facilitate  the  involve- 
ment of  the  handicapped  (including  the  se- 
verely handicapped)  in  vocational  educa- 
tion programs  (including  the  elimination  of 
architectural  barriers,  and  the  adaptation 
and  purchase  of  special  equipment),  and 

"(M)  other  support  services  and  activities 
designed  to  carry  out  the  purposes  of  this 
Act; 

"(13)  career  counseling  and  guidance  au- 
thorized by  paH  C  of  this  titU; 

"(14)  construction  of  area  vocational- tech- 
nical education  school  facilities; 

"(IS)  support  of  full-time  personnel  to  im- 
plement section  401(c)(2); 

"(It)  the  provision  of  stipends,  which 
shall  not  exceed  reasonable  amounts  as  pre- 
scribed try  the  Secretary  by  regulation,  for 
students  entering  or  already  enrolled  in  vo- 
cational   education    programs    who    have 


acute  economic  needs  which  cannot  t>e  met 
under  work-study  progranu; 

"(17/  placement  services  for  students  who 
have  successfully  completed  vocational  edu- 
cation programs  (including  special  services 
for  the  handicapped  and  cooperative  efforts 
with  rehabilitation  programs); 

"(18)  industrial  arts  programs  which  will 
assist  in  meeting  the  purposes  of  this  Act; 

"(19)  day  care  services  for  children  of  stu- 
dents in  secondary  and  postsecondary  voca- 
tional education  programs; 

'(20)  provision  of  vocational  education 
through  arrangements  with  private  voca- 
tional education  institutions,  employers, 
and  community-based  organizations  (as  de- 
fined in  section  4  of  the  Job  Training  Part- 
nership Act)  where  such  private  institutions 
can  make  a  significant  contribution  to  at- 
taining the  objectives  of  this  Act  and  can 
provide  substantially  equivalent  prepara- 
tion at  a  lesser  cost,  or  can  provide  equip- 
ment or  services  not  available  in  public  in- 
stitutions; 

"(21)  subject  to  the  provisions  of  section 
431(a).  the  costs  of  administration  and  su- 
pervision of  vocational  education  programs 
and  services  by  eligible  recipients,  and  of 
State  administration  of  the  State  plan; 

"(22)  the  cost  of  planning,  evaluation,  and 
reporting  required  by  the  two-year  local 
plan  under  section  414  and  the  progress 
report  under  section  423; 

"(23)  entrepreneunhip  programs  consist- 
ent with  the  purposes  of  this  Act; 

"(24)  encouraging  and  entering  into  con- 
sortia with  other  States  where  such  efforts 
would  result  in  cost  savings  and  improved 
effectiveness,  particularly  for  curriculum  de- 
velopment, personnel  development,  and  re- 
search; 

"(2S)  the  acquisition  of  high- technology 
equipment  for  programs  in  the  operation 
and  servicing  of  such  equipment 

"(28)  the  acquisition  and  operation  of 
communications  and  telecommunications 
equipment  for  vocational  education  pro- 
grams; 

"(27)  activities  designed  to  encourage  stu- 
dents, especially  those  in  economically  de- 
pressed areas  (including  inner  cities),  to 
remain  in  school; 

"(28)  magnet  vocational  school  programs; 
and 

"(29)  vocational  education  programs  for 
secondary  students  which  provide  for; 

"(A)  the  integration  of  academic  and  vo- 
cational programs,  including  the  use  of 
problem-solving  approaches  in  vocational 
programs  to  teach  and  reinforce  higher 
order  analytical,  reasoning,  decisionmak- 
ing, and  other  skills  in  mathematics,  sci- 
ence, English,  and  social  studies; 

"(B)  systematic  training  and  experience  to 
ensure  that  all  students  possess  an  under- 
standing of  all  aspects  of  economic  enter- 
prises, including  planning,  finance,  produc- 
tion techniques,  management,  community 
relations,  and  other  technical,  political,  eco- 
nomic, and  communication  skills; 

"(CI  equal  access  to  populations  /latrine 
special  needs  and  such  additional  services 
as  are  necessary  for  such  populations  to  suc- 
cessfully complete  programs  under  this 
paragraph;  or 

"(D)  student  involvement  in  production  or 
provision  of  goods  or  services  needed  for 
community  social  and  economic  develop- 
ment, based  on  community  needs  assess- 
ments conducted  with  the  full  involvement 
of  students. 

"(b)  No  funds  shall  be  used  for  the  pur- 
poses specified  in  subsection  (a)(16)  unless 
the  State  board  first  makes  a  specific  find- 


ing, in  each  instance,  that  funds  available 
for  such  purpose  are  necessary  because  of  in- 
adequate funding  of  other  programs  provid- 
ing such  assistance  or  similar  activities,  or 
due  to  the  fact  that  other  services  in  the  area 
are  inadequate  to  meet  the  needs. 

"Part  B— Consumer  and  HoMSMAXtna 
Education 

"consumer  and  homemakjno  education 
oRAjrrs 

"Sec.  211.  From  the  sums  allotted  to  States 
for  this  part  pursuant  to  section  104,  the 
Secretary  is  authorized  to  make  grants  to 
States  solely  to  assist  them  in  conducting 
consumer  and  homemaking  education  pro- 
grams. Such  programs  may  include  (1)  in- 
structional programs,  services,  and  octirt- 
ties  that  prepare  youth  and  adults  for  the 
occupation  of  homemaking.  and  (2)  instruc- 
tion in  the  areas  of  food  and  nutrition,  con- 
sumer education,  family  living  and  parent- 
hood education,  child  development  and 
guidance,  housing,  home  management  (in- 
cluding resource  m^anagement),  and  clothing 
and  textiles. 

"USE  or  ruNDS  from  consumer  and 

HOMEMAKINO  EDUCATION  GRANTS 

"Sec.  212.  (a)  Grants  to  any  State  under 
this  part  shall  be  used  in  accordance  with 
State  plans  (and  amendments  thereto)  ap- 
proved under  sections  411(b)  and  421(c)— 

"(1)  to  conduct  programs  in  economically 
depressed  areas; 

"(2)  to  encourage  participation  of  tradi- 
tionally underserved  populations; 

"(3)  to  encourage  the  elimination  of  sex 
bias  and  sex  stereotyping; 

"(4)  to  improve,  expand  and  update  pro- 
grams with  an  emphasis  on  those  which  spe- 
cifically address  needs  described  under 
paragraphs  (1),  (2),  and  (3);  and 

"(S)  to  address  priorities  and  emerging 
concerns  at  the  local.  State,  and  national 
levels. 

"(b)  Grants  for  the  purposes  set  forth  in 
subsection  (a)  may  be  used  for— 

"(1)  program  development  and  improve- 
ment of  instruction  and  curricula  relating 
to  managing  individuoZ  and  family  re- 
sources. m.a)cing  consumer  choices,  manag- 
ing home  and  work  responsibilities,  improv- 
ing responses  to  individual  and  fam.ily 
crises,  strengthening  parenting  skills,  assist- 
ing aged  and  handicapped  individuals,  im- 
proving nutrition,  conserving  limited  re- 
sources, understanding  the  impact  of  new 
technology  on  life  and  work,  applying  con- 
sumer and  homemaking  education  skills  to 
jobs  and  careers,  and  other  needs  as  deter- 
mined by  the  State;  and 

"(2)  support  services  and  activities  de- 
signed to  ensure  the  quality  and  effective- 
ness of  programs,  including  demonstration 
of  innovative  and  exemplary  projects,  com- 
munity outreach  to  underserved  popula- 
tions, application  of  academic  skills  (such 
as  reading,  writing,  mathematics,  and  sci- 
ence) through  consumer  and  homemaking 
education  programs,  curriculum  develop- 
ment, research,  program  evaluation,  devel- 
opment of  instructional  materials,  teacher 
education,  upgrading  of  equipment,  teacher 
supervision,  and  State  administration  and 
leadership,  including  activities  of  the  stu- 
dent organization. 

"(c)  Not  less  than  one-third  of  the  Federal 
funds  made  available  to  any  State  under 
this  section  shall  be  expended  in  economi- 
cally depressed  areas  or  areas  with  high 
rates  of  unemployment  for  programs  de- 
signed to  assist  consumers  and  to  help  im- 
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prove  home  environments  and  the  quality  of 
family  life. 

"INFORMATION  DISSEMINATION  AND  LEADERSHIP 

"Sec   213.    The  State  board  shall  ensure 
that  the  experience  and  information  gained 
through    carrying    out    programs    assisted 
under  this  part  is  shared  with  administra- 
tors for  the  purpose  of  program  planning. 
Funds  available   under  this  part  shall   be 
used  to  assist  in  providing  State  leadership 
qualified  by  experience  and  preparation  in 
home  economics  education. 
"Part  C— Comprehensive  Career  Guidance 
and  counseung  programs 
"orants  for  career  guidance  and 
counseung 
"Sec.  221.  From  the  sums  allotted  to  States 
for  this  part  pursuant  to  section  104,   the 
Secretary  is  authorized  to  make  grants  to 
States  to  assist  them  in  conducting  career 
guidance  and  counseling  programs  author- 
ized by  this  part 

"USE  or  funds  from  career  guidance  and 

COUNSELING  GRANTS 

"Sec.  222.  (a)  (Grants  to  any  State  under 
this  part  shall  be  used,  in  accordance  with 
State  plans  (and  amendments  thereto)  ap- 
proved under  sections  412(d)  and  421(c),  for 
programs  (organized  and  administered  by 
certified  counselors)  designed  to  improve, 
expand  and  extend  comprehensive  career 
guidance  and  counseling  programs  to  meet 
the  career  development  vocational  edttca- 
tion,  and  employment  needs  of  vocational 
education  students  and  potential  students. 
Such  programs  shall  be  designed  to  assist  in- 
dividuals— 

"(1)  to  acquire  self-assessment  career 
planning,  career  decisionmaking,  and  em- 
ployability  skills  (including  skills  to  help  in- 
dividuals seek,  find  and  keep  jobs); 

"(2)  to  make  the  transition  from  educa- 
tion and  training  to  work  through  place- 
ment followup,  and  follow-through  activi- 
ties; 

"(3)  to  maintain  marketability  of  current 
job  skills  in  established  occupations; 

"(4)  to  develop  new  skills  to  move  axoay 
from  declining  occupational  fields  and  enter 
new  and  emerging  fields,  such  as  those  in 
high-technology  areas  and  those  occupation- 
al fields  experiencing  skill  shortages; 

"(S)  to  develop  midcareer  job  search  skills 
and  to  clarify  career  goals  based  on  new  in- 
formation about  ttiemselves  and  the  labor 
market  and 

"(6)  to  obtain  and  use  information  on  fi- 
nancial assistance  for  postsecondary  and 
vocational  education,  and  job  training. 

"(b)  Comprehensive  programs  of  career 
guidance  and  counseling  under  this  part 
shall  encourage  the  elimination  of  sex,  age, 
handicapping  condition,  and  race  bias  and 
stereotyping,  provide  for  community  out- 
reach capability,  seek  to  enlist  the  collabora- 
tion of  the  family,  the  community,  business, 
industry,  and  Zobor  ond  shall  be  accessible 
to  all  segments  of  the  population,  including 
women,  minorities,  handicapped,  and  eco- 
nomically disadvantaged.  These  programs 
shall  consist  of— 

"(1)  instructional  activities  and  other 
services  at  all  educational  levels  to  help  stu- 
dents with  the  skills  described  in  paragraphs 
(1)  through  (6)  of  subsection  (a);  and 

"(2)  services  and  activities  designed  to 
ensure  the  quality  and  effectiveness  of  com- 
prehensive career  guidance  and  counseling 
programs  and  projects  assisted  under  this 
part  such  as  counselor  education  (including 
education  of  counselors  working  with  indi- 
viduals loith  limited  English  proficiency), 
training  of  support  personTiel,   curriculum 


development  research  and  demonstration 
projects,  experimental  programs,  instruc- 
tional materials  development  equipment 
acquisition,  and  State  and  local  leadership 
and  supervision;  and 

"(3)  projects  which  provide  opportunities 
for  counselors  to  obtain  firsthand  experi- 
ence in  business  and  industry,  and  projects 
which  provide  opportunities  to  acqtMint 
students  with  business,  industry,  the  labor 
market  and  training  opportunities  (includ- 
ing secondary  educational  programs  that 
have  at  least  one  characteristic  of  an  ap- 
prenticeable  occupation  as  recognized  by 
the  Department  of  Labor  or  the  State  Ap- 
prenticeship Agency  in  accordance  with  the 
Act  of  August  16,  1937,  known  as  the  Nation- 
al Apprenticeship  Act,  in  concert  with  local 
business,  industry,  labor,  and  other  appro- 
priate apprenticeship  training  entities,  de- 
signed to  prepare  participants  for  an  ap- 
prenticeable  occupation  or  provide  informa- 
tion concerning  apprenticeable  occupations 
and  their  prerequisites). 

"(c)  Not  less  than  20  per  centum  of  the 
sums  made  available  to  a  State  under  this 
part  shall  be  used  for  programs  designed  to 
eliminate  sex,  age,  and  race  bias  and  stereo- 
typing under  subjection  (b)  and  for  activi- 
ties to  ensure  that  programs  under  this  part 
are  accessible  to  all  segments  of  the  popula- 
tion, including  women,  the  disadvantaged 
the  handicapped  indiiriduals  toith  limited 
English  proficiency,  and  minorities. 

"INFORMATION  DISSEMINATION  AND  LEADERSHIP 

"Sec.  223.  The  State  board  shall  ensure 
that  the  experience  and  information  gained 
through  programs  assisted  under  this  part  is 
shared  u)ith  administrators  for  the  purpose 
of  program  planning.  Funds  available  under 
this  part  shall  be  used  to  assist  in  providing 
State  leadership  qualified  by  experience  and 
knowledge  in  guidance  and  counseling. 
"Part  D— Industry- Education  Partnership 
FOR  Training  in  High-Technolooy  Occupa- 
tions 

"nndinos  and  purpose 
"Sec.  231.  (a)  The  Congress  finds  that— 
"(1)  shortages  of  technicians  in  high-tech- 
nology fields  are  adversely  affecting  the  Na- 
tion's productivity,  its  competitiveness  in 
world  markets,  defense  capability,  and  eco- 
nomic tiealth;  and 

"(2)  the  Nation's  vocational  education 
system  can  make  a  major  contribution  in 
meeting  the  need  for  trained  technicians 
and  skilled  workers  in  these  fields,  particu- 
larly through  partnerships  betioeen  voca- 
tional agencies  and  institutions  and  private 
business  and  industry. 

"(b)  It  is  therefore  the  purpose  of  this 
part— 

"(1)  to  provide  incentives  for  buainess  and 
industry  and  the  vocational  education  com- 
munity to  develop  programs  to  train  the 
skilled  workers  needed  to  produce,  inttaU, 
operate,  and  TTiolntain  high-technology 
equipment,  systems,  and  processes;  and 

"(2)  to  ensure  that  such  programs  are  rele- 
vant to  the  labor  market  and  accessible  to 
all  segments  of  the  population,  including 
women,  minorities,  handicapped  and  eco- 
nomically disadvantaged 

"AUTHORIZATION  OF  GRANTS 

"Sec.  232.  From  the  sumj  allotted  to  States 
for  this  part  pursuant  to  section  104,  the 
Secretary  shall  make  grants  to  the  States  to 
carry  out  industry-education  partnership 
training  programs  in  high-technology  occu- 
pations in  accordance  with  this  part 

"(b)  Grants  to  any  State  under  this  part 
shall  be  used,  in  accordance  toith  StaU 
plans  (and  amendments  thereto)  approved 


under  sections  411(b)  and  421(c)  which  con- 
tain assurances  to  the  Secretary  that— 

"(1)  funds  received  under  this  part  vHU  be 
used  solely  for  vocational  edveation  pro- 
grams designed  to  train  skilled  workers  and 
technicians  in  high-technology  occupation* 
(including  programs  providing  related  in- 
struction to  apprentices)  and  to  the  maxi- 
mum extent  practicable,  shall  be  utilized  in 
coordination  toith  the  Job  Training  Partner- 
ship Act  to  avoid  duplication  of  effort  and 
to  ensure  maximum  effective  utilization  of 
funds  under  this  Act  and  the  Job  Training 
Partnership  Act 

"(2)  except  as  provided  in  subsection  (c), 
not  less  than  SO  per  centum  of  the  aggregate 
costs  of  programs  and  projects  assisted 
under  this  part  toill  be  provided  from  non- 
Federal  sources,  and  not  less  than  SO  per 
centum  of  such  non-Federal  share  of  aggre- 
gate costs  in  the  State  wiU  be  provided  by 
participating  business  and  industrial  firms; 
"(3)  programs  and  projects  assisted  under 
this  part  toill  be  coordinated  toith  those  as- 
sisted under  part  A,  and  to  the  maximum 
extent  practicable  (consistent  with  the  pur- 
poses of  programs  assisted  under  part  A), 
supportive  services  will  be  so  organized  as 
to  serve  programs  under  both  parts;  and 

"(4)  programs  and  projects  assisted  under 
this  part  will  be  developed  with  the  active 
participation  of  the  State  council  estab- 
lished pursuant  to  section  402. 

"(c)(1)  The  business  and  industrial  share 
of  the  costs  required  by  subsection  (b)(2) 
may  be  in  the  form  of  cash  or  of  in-kind  con- 
tributions (such  as  facilities,  overhead  per- 
sonnel and  equipment)  fairly  valued 

"(2)  The  Federal  share  of  such  costs  shall 
be  available  equally  from  funds  available  to 
the  States  under  this  part  and  from  funds  al- 
lotted to  the  States  under  part  A  of  this  title. 
"(3)(A)  A  State  may  designate  funds  avail- 
able under  section  30S(a)  in  lieu  of  all  or 
part  of  the  non-Federal  share  of  costs  as  re- 
quired by  subsection  (b)(2),  except  that  such 
funds  may  not  be  used  for  any  business  of 
industrial  share  of  costs. 

"(B)  If  an  eligible  recipient  demonstrates 
to  the  satisfaction  of  the  StaU  that  it  is  in- 
capable of  providing  all  or  part  of  the  non- 
Federal  portion  of  such  costs  as  required  by 
subsection  (b)(2),  the  State  may  designate 
funds  available  under  part  A  of  this  title  or 
funds  available  from  State  sources  in  lieu  of 
such  non-Federal  portion. 

"USE  or  FUNDS 

"Sec.  233.  (a)  Funds  made  available  to  the 
States  by  grants  under  this  part  may  be  used 
solely  for  the  establishment  and  operation  of 
programs  ond  projects  descrU>ed  by  section 
232(b)  and  for— 

"(1)  necessary  administrative  costs  of  the 
State  board  and  of  eligible  recipients  associ- 
ated voith  the  establishment  and  operation 
of  programs  authorized  by  this  part 

"(2)  training  and  retraining  of  instruc- 
tional and  guidance  personneU 

"(3)  curriculum  development  and  the  de- 
velopment or  acquisition  of  instructional 
and  guidance  equipment  and  materials; 

"(4)  acquisition  and  operation  of  commu- 
nications and  telecommunications  equip- 
ment and  other  high- technology  equipment 
for  programs  authorized  by  this  part  and 

"(S)  such  other  activities  authorized  by 
this  title  as  may  be  essential  to  the  success- 
ful establishment  and  operation  of  programs 
and  projects  authorised  by  this  part  includ- 
ing activities  and  related  services  to  ensure 
access  of  toomen,  minorities,  the  handi- 
capped and  the  economically  dijodvan- 
ta^ed. 
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"lb)  In  appmving  fyrognims  and  proJecU 
aatUted  under  this  part,  the  State  board 
Mhail  ffive  tpeciai  consideration  to— 

"(IJ  the  level  and  degree  of  butines*  and 
industry  participation  in  the  development 
and  operation  of  the  proffrain, 

"121  the  current  and  projected  demand 
within  the  State  or  relevant  labor  market 
area  /or  toorkeri  with  the  level  and  type  of 
skills  the  proffram  is  designed  to  produce; 

"(3)  the  overall  quality  of  the  proposal, 
with  particular  emphasis  on  the  probability 
of  successful  completion  of  the  program  by 
prospective  trainees  and  the  capalnlity  of 
the  eligible  recipient  (xcith  assistance  from 
participating  business  or  industry)  to  pro- 
vide high  quality  training  for  skilled  work- 
ers and  techniciajis  in  high  technology:  and 

"14)  the  commitment  to  serve  all  segments 
of  the  population,  including  wornen.  minori- 
ties, the  handicapped,  and  the  economically 
disadvantaged  (as  demonstrated  by  special 
efforts  to  provide  outreach,  information, 
and  counseling,  and  by  the  provision  of  re- 
medial instruction  and  other  assistance). 

"<c)lll  Expenditures  for  administrative 
costs  pursuant  to  subsection  (aXll  may  not 
exceed  10  per  centum,  of  the  State's  allot- 
ment for  this  part  in  the  first  year  and  5  per 
centum  of  such  allotment  in  each  subse- 
Quent  year. 

"(2)  Funds  made  available  under  this  part 
may  not  be  used  for  the  purpose  of  provid- 
ing job  placement  or  stipends. 
"Part  E— Adult  TnAiNino.  Rstrainino,  amd 
EmPLOYMKST  Devklopment 
"miDlftaS  AMD  PURPOSE 

"Sec.  2S1.  la)  The  Congress  finds  that— 

"ID  technological  change,  international 
competition,  and  the  demographics  of  the 
Nation's  work  force  have  resulted  in  in- 
creases in  the  numbers  of  adult  workers  who 
are  unemployed,  who  have  been  dislocated 
from  industries,  or  who  require  training,  re- 
training, or  upgrading  of  their  skills, 

"12)  many  women  entering  and  reentering 
the  paia  labor  market  are  disproportionate- 
ly employed  in  low-wage  occupations  and 
require  additional  training. 

"13)  many  adults  cannot  gain  access  to  or 
benefit  fully  from  vocational  education  due 
to  their  limited  English  proficiency,  and 

"14)  these  needs  can  be  met  by  vocational 
education  programs  that  are  responsive  to 
the  needs  of  individuals  and  the  demands  of 
the  labor  market 

"lb)  It  is  the  purpose  of  thU  titU  ID  to 
provide  additional  financial  assistance  to 
the  States  to  enable  them  to  expand  and  im- 
prove  vocational  education  programs  de- 
signed to  meet  urgent  needs  for  training,  re- 
training, and  employment  development  of 
adults  who  have  completed  or  left  high 
school  and  are  preparing  to  enter  the  labor 
market  or  who  already  are  in  the  labor 
market  in  order  to  equip  them  loith  the 
competencies  and  skills  required  for  proditc- 
live  employment  and  12)  to  ensure  that  such 
programs  are  relevant  to  the  labor  market 
needs  and  accessible  to  all  segments  of  the 
population,  including  icomen,  minorities, 
handicapped,  individuals  with  limited  Eng- 
lish proficiency,  workers  fifty-five  and  older, 
and  the  economically  disadvantage<L 

"AUTHORIZATION  OP  ORANTS  AMD  USES  OP  PUMDS 

"Sec.  2S2.  fa)  From  the  sums  allotted  to 
States  for  this  part  pursuant  to  section  104, 
the  Secretary  shall  make  grants  to  the  States 
for  funding  programs,  services,  and  activi- 
ties authoriged  by  this  part 

"lb)ll)  GranU  to  States  under  thU  part 
may  be  used,  in  accordance  with  State  plans 
/and  amendments  thereto)  approved  under 
sections  4111b)  and  4211c).  for— 


"lA)  vocational  education  programs,  serv- 
ices, activities,  and  employment  develop- 
ment authorized  by  section  202  which  are 
designed  to  meet  the  needs  of— 

"li)  individuals  who  have  graduated  from 
or  left  high  school  arid  who  need  additional 
vocational  education  for  entry  into  the 
labor  force; 

"fii)  unemployed  individuals  who  require 
(raining  to  obtain  employment  or  increase 
their  employability; 

"liii)  employed  individuals  who  require 
retraining  to  retain  their  jobs,  or  who  need 
training  to  upgrade  their  skills  to  qualify  for 
higher  paid  or  more  dependable  employ- 
ment; 

"liv)  displaced  homemakert  and  single 
heads  of  households  who  are  entering  or  re- 
entering the  labor  force; 

"iv)  employers  who  require  assistance  in 
training  individuals  for  new  employrnent 
opportunities  or  in  retraining  employees  in 
new  skills  required  by  changes  in  technolo- 
gy, products,  or  processes;  and 

"Im)  workers  fifty-five  and  older; 

"IB)  short-term  prograrns  of  retraining  de- 
signed to  upgrade  or  update  skills  in  accord- 
ance with  changed  work  requirements; 

"lO  education  and  training  programs  de- 
signed cooperatively  with  employers,  such 
as— 

"(i)  institutional  and  worksite  programs, 
including  apprenticeship  training  programs 
lor  combinations  of  such  programs)  espe- 
cially tailored  to  the  needs  of  an  industry  or 
group  of  industries  for  skilled  workers,  tech- 
nicians, or  managers,  or  to  assist  their  exist- 
ing loork  force  to  adjust  to  changes  in  tech- 
nology or  work  requirements;  and 

"Hi)  quick-start,  customized  training  for 
workers  in  new  and  expanding  industries, 
or  for  workers  for  placement  in  jobs  that  are 
difficult  to  fUl  because  of  a  shortage  of 
workers  vrith  the  requisite  skills, 

"ID)  building  more  effective  linkages  be- 
tween vocational  education  programs  and 
private  sector  employers  Ithrough  a  variety 
of  programs  including  programs  where  sec- 
ondary school  students  are  employed  on  a 
part-time  basis  as  registered  apprentices 
with  transition  to  full-time  apprenticeships 
upon  graduation),  and  betioeen  eligible  re- 
cipients of  assistance  under  this  Act  and 
economic  development  agencies  and  other 
public  and  private  agencies  providing  job 
training  and  employment  services,  in  order 
to  more  effectively  reach  out  to  and  serve  in- 
diiHduals  described  in  subparagraph  lA); 

"IE)  cooperative  education  programs  with 
public  and  private  sector  employers  and  eco- 
nomic development  agencies,  including  sem- 
inars in  institutional  or  worksite  settings, 
designed  to  improve  management  and  in- 
crease productivity; 

"IF)  entrepreneurship  (raining  programs 
which  assist  indixAduals  in  the  establish- 
ment management  and  operation  of  small 
business  enterprises; 

"lO)  recruitment  job  search  assistance, 
couTueling,  remedial  services,  and  informa- 
tion and  outreach  programs  designed  to  en- 
courage and  assist  males  and  females  to 
take  advantage  of  vocational  education  pro- 
grams and  services,  with  particular  atten- 
tion to  reaching  women,  older  workers,  indi- 
viduals with  limited  English  proficiency, 
the  handicapped,  and  the  disadvantaged; 

"IH)  curriculum  dex)elopment  acquisition 
of  iTUtructional  equipment  and  materials, 
personnel  training,  pilot  projects,  and  relat- 
ed and  additional  services  and  activities  re- 
quired to  effectively  carry  out  tlie  purposes 
of  this  part;  and 

"ID  related  irutruction  for  apprentices  in 
apprenticeship  training  programs. 


"12)  In  making  grants  under  this  part  the 
Secretary  shall  require  each  State,  in  its 
State  plan  for  an  amendment  thereto),  to 
give  assurances  satisfactory  to  the  Secretary 
that  such  grants  teill  be  utilized  for  pro- 
grams that— 

"lA)  are  designed  with  the  actiije  partici- 
pation of  the  State  council  established  pur- 
suant to  section  402; 

"IB)  make  maximum  effective  use  of  exist- 
ing institutions,  are  planned  to  avoid  dupli- 
cation of  programs  or  institutional  capa- 
bilities, and  to  the  fullest  extent  practicable 
are  designed  to  strengthen  institutional  ca- 
pacity to  meet  the  education  and  training 
needs  addressed  by  this  part; 

"fO  involve  close  cooperation  with  and 
participation  try  public  and  private  sector 
employers  and  public  and  private  agencies 
working  with  problems  of  employment  and 
training  and  economic  development'  and 

"fD)  where  appropriate,  involve  coordina- 
tion uHth  programs  under  the  Rehabilita- 
tion Act  of  1973  arid  the  Education  of  the 
Handicapped  Act 

"COORDINATION  WITH  THE  JOB  TRAININO 
PARTNERSHIP  ACT 

"Sec.  2S3.  la)  States  receiving  grants 
under  this  part  shall  include  in  the  State 
plan  fpursuant  to  section  411lc)l7))  methods 
and  procedures  for  coordinating  vocational 
education  programs,  services,  and  activities 
funded  under  this  part  to  provide  programs 
of  assistance  for  dislocated  workers  funded 
under  title  III  of  the  Job  Training  Partner- 
ship Act 

"ib)ll)  The  State  board  shall  consult  loith 
the  State  job  training  coordinating  council 
lestablished  under  section  122  of  the  Job 
Training  Partnership  Act)  in  order  that  pro- 
grams assisted  under  this  part  may  be  taken 
into  account  by  such  council  in  formulating 
recomjnendations  to  the  Governor  for  the 
Governor's  coordination  and  special  serv- 
ices plan  required  by  section  121  of  such  Act 

"12)  The  State  board  shall  also  adopt  such 
procedures  as  it  considers  necessary  to  en- 
courage coordination  between  eligible  re- 
cipients receiving  funds  under  this  part  and 
the  appropriate  administrative  entity  estab- 
lished under  the  Job  Training  Partnership 
Act  in  the  conduct  of  their  respective  pro- 
grams, in  order  to  achieve  the  most  effective 
use  of  all  Federal  funds  through  programs 
that  complement  and  supplement  each 
other,  and,  to  the  extent  feasible,  provide  an 
ongoing  and  integrated  program  of  training 
and  services  for  workers  in  need  of  such  as- 
sistance. 

■TITLE  III-NATIONAL  PROGRAMS 

"VOCATIONAL  EDUCATION  DATA  SYSTEM 

"Sec.  301.  la)  The  Secretary  shall  main- 
tain a  national  vocational  education  data 
system,  using  uniform  definitions  prescribed 
by  the  Secretary  and  using  sampling  tech- 
niques to  ensure  as  simplified  a  system  as 
possible.  Any  State  receiving  assistance 
under  this  Act  shall  cooperate  with  the  Sec- 
retary in  supplying  information  required  to 
maintain  and  update  such  a  system,  and 
shall  comply  in  its  reports  with  the  informa- 
tion elements  and  uniform  definitions  pre- 
scribed by  the  Secretary. 

"lb)  In  maintaining  and  updating  such 
system,  the  Secretary  shall  endeavor  to  the 
fullest  extent  feasible  to  make  the  system 
compatible  with  the  occupational  informa- 
tion system  lestablished  pursuant  to  section 
302),  with  the  vocational  education  data 
system  authorized  under  section  161  la)  of 
this  Act  las  in  effect  on  the  date  preceding 
the  date  of  enactment  of  this  Act),  and  with 
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other  systems  developed  or  assisted  under 
part  E  of  title  IV  of  the  Job  Training  Part- 
nership Act  The  Secretary  shall  be  responsi- 
ble for  the  operation  of  the  system  and  for 
updating  the  data  annually. 

"Ic)ll)  In  carrying  out  the  responsibilities 
imposed  by  this  section,  the  Secretary  shall 
cooperate  with  the  Secretary  of  Labor  in  im- 
plementing section  463  of  the  Job  Training 
Partnership  Act  to  ensure  that  the  data 
system  operated  under  this  section  is  com- 
patible with  and  complementary  to  other  oc- 
cupational supply  and  demand  information 
systems  developed  or  maintained  with  Fed- 
eral assistance. 

"12)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  secure  data  at  rea- 
sonable cost  concerning  enrollments  by  pro- 
gram, program  completion,  placement  and 
followup,  staffing,  and  expenditures  in  rela- 
tion to  the  principal  purposes  of  this  Act 
Such  data  shall  include  information  con- 
cerning the  participation  of  special  popula- 
tions, including  women,  the  disadvantaged, 
the  handicapped,  individuals  of  limited 
English  proficiency,  and  minorities,  and 
shall  6c  collected  by  appropriate  sampling 
techniques  which  will  ensure  an  accurate 
depiction  of  participation  rates  for  such 
special  populations  in  the  vocational  educa- 
tion system.  The  Secretary,  in  consultation 
with  the  Congress,  shall  determine  the 
numtter  and  types  of  vocational  education 
institutions  to  be  sampled,  the  methodology 
to  be  used,  group  sample  sizes,  appropriate 
breakdovm  analyses  of  such  groups,  and  the 
frequency  loith  which  such  studies  under 
this  section  are  to  be  conducted. 

"OCCUPATIONAL  INFORMATION  SYSTEM 

"Sec.  302.  la)  There  is  established  a  Na- 
tional Occupational  Information  Coordi- 
nating Committee  which  shall  consist  of  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education,  the  Commissioner  of  the 
Rehabilitative  Sertnces  Administration,  the 
Director  of  the  Office  of  Bilingual  Educa- 
tion and  Minority  Language  Affairs,  and 
the  Administrator  of  the  National  Center  for 
Education  Statistics  of  the  Department  of 
Education,  the  Commissioner  of  Labor  Sta- 
tistics and  the  Assistant  Secretary  for  Em- 
ployment and  Training  of  the  Department 
of  Labor,  the  Undersecretary  for  Small  Com- 
munity and  Rural  Development  of  the  De- 
partment of  Agriculture,  the  Assistant  Secre- 
tary for  Economic  Development  of  the  De- 
partment of  Commerce,  and  the  Assistant 
Secretary  of  Defense  IManpower,  Reserve  Af- 
fairs, and  Logistics).  Such  Committee,  vnth 
funds  available  to  it  under  sections  102  and 
104,  shall  provide  funds,  on  an  annual  basis, 
to  State  occupational  information  coordi- 
nating committees  and  shall— 

"ID  in  the  use  of  program  data  and  em- 
ployment data,  improve  coordination  and 
communication  among  administrators  and 
planners  of  programs  authorized  by  this  Act 
and  by  the  Job  Training  Partnership  Act 
employment  security  agency  administrators, 
research  personnel,  and  personnel  of  em- 
ployment and  training  planning  and  ad- 
ministering agenxnes  lincluding  apprentice- 
ship training  agencies)  at  the  Federal,  State, 
and  local  levels; 

"12)  develop  and  implement  in  coopera- 
tion with  State  and  local  agencies,  an  occu- 
pational information  system  to  meet  the 
common  occupational  information  needs  of 
vocational  education  programs  and  employ- 
ment and  training  programs  at  the  nation- 
al. State,  and  local  levels,  which  system  shall 
include  data  on  occupational  demand  and 
supply  based  on  uniform  definitions,  stand- 


ardized estimating  procedures,  and  stand- 
ardized occupational  clarifications; 

"13)  conduct  studies  on  the  effects  of  tech- 
nological change  on  new  and  existing  occu- 
pational areas  and  the  required  ctianges  in 
knowledge  and  job  skills;  and 

"14)  assist  State  occupational  information 
coordinating  committees  establistied  pursu- 
ant to  subsection  fb). 

"lb)  Each  State  receiving  assistance  under 
this  Act  shall  establish  a  State  occupatioial 
information  coordinating  committee  com- 
posed of  representatives  of  the  State  board, 
the  State  employment  security  agency,  the 
State  economic  development  agency,  the 
State  job  training  coordinating  council  and 
the  agency  administering  programs  under 
the  Rehabilitation  Act  of  1973.  Such  com- 
mittee Shalt  icith  funds  available  to  it  from 
the  National  Occupational  Information  Co- 
ordinating Committee  established  pursuant 
to  subsection  la),  implement  an  occupation- 
al information  system  in  the  State  designed 
to  meet  the  needs  for  the  planning  and  oper- 
ation of  programs  of  the  State  board  assist- 
ed under  this  Act  and  of  the  administering 
agencies  under  the  Job  Training  Partner- 
ship Act 

"president's  council  on  VOCATIONAL- 
TECHNICAL  EDUCATION 

"Sec.  303.  fa)  There  is  hereby  established 
the  President's  Council  on  Vocational-Tech- 
nical Education  Ihereinafter  in  this  section 
referred  to  as  the  'Council').  The  Council 
shall  consist  of  not  less  than  fifteen  members 
appointed  by  the  President  who  shall  serve 
at  the  pleasure  of  the  President  and  for  such 
terms  lincluding  initial  terms  of  varying 
length)  as  the  President  shall  determine 
during  the  President's  oum  term  in  office. 
The  members  of  the  Council  shall  be  individ- 
uals who  are  nationally  prominent  at  least 
a  majority  of  whom  shall  be  representatives 
of  the  private  sector  of  the  economy,  includ- 
ing individuals  engaged  in  industry,  agri- 
culture, business,  organized  labor,  and  in 
high-technology  fields.  The  remaining  mem- 
bers shall  be  indixriduals  with  broad  experi- 
ence in  education  lincluding  vocoMonoi 
education^  and  economic  and  human  re- 
sources development  at  least  one  of  whom 
shall  t)e  a  member  of  the  National  Commis- 
sion for  Employment  Policy  festablished 
under  part  F  of  title  IV  of  the  Job  Training 
Partnership  Act),  and  one  shall  be  a  member 
of  the  Federal  Committee  on  Apprenticeship. 
The  Chairperson  of  the  Council  shall  be  se- 
lected by  the  President  The  Council  shall 
meet  not  fetoer  than  six  times  each  year  at 
the  call  of  the  Chairperson  A  majority  of  the 
members  of  the  Council  shall  constitute  a 
quorum  Ibut  a  lesser  number  may  conduct 
hearings  on  behalf  of  the  Council),  and  rec- 
ommendations may  be  made,  or  other  ac- 
tions taken,  only  by  a  majority  of  the  mem- 
bers present 

"lb)  The  Council  shall— 

"fD  assess  the  occupational  needs  of  the 
Nation  with  respect  to  occupations  requir- 
ing less  than  a  baccalaureate  degree; 

"f2)  identify  ways  to  encourage  a  coopera- 
tive effort  betioeen  the  private  sector  of  the 
economy  and  vocational-technical  educa- 
tion; 

"13)  examine  and  evaluate  the  needs  of  vo- 
cational-technical education  programs  for 
updated  equipment  curricuUi,  competent 
staff,  and  other  components  necessary  to 
prepare  students  and  train  and  retrain 
workers  for  the  workplace; 

"14)  assess  the  vocational  education  needs 
of  the  handicapped  and  the  level  of  partici- 
pation of  the  handicapped  in  vocational 
education  programs; 


"IS)  develop  and  make  appropriate  recom- 
mendations designed  to  meet  the  needs  and 
goals  described  in  claiaes  ID,  12),  13),  and 
14);  and 

"16)  advise  the  President  the  Congress, 
and  the  Secretary  with  respect  to  the  imple- 
mentation of  this  Act  and  the  Job  Training 
Partnership  Act  and  policies  needed  to 
expand  and  improve  vocational-technical 
education  programs  land  apprenticeship 
programs)  in  order  to  build  a  coordinated 
capacity  to  adequately  prepare  America's 
work  force  for  employment 

"(c)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Council,  the 
Chairperson  is  authorized  to— 

"ID  prescribe  such  rules  and  regulations 
as  may  be  necessary  for  conducting  the  busi- 
ness of  the  Council; 

"12)  appoint  and  fix  the  compensation  of 
such  personnel  as  the  Chairperson  considers 
necessary  lincluding  not  to  exceed  five  pro- 
fessional personnel),  and  appoint  Iwith  the 
approval  of  the  Council)  a  Director,  who 
shall  be  the  chief  executive  o.fficer  of  the 
Council  and  perform  such  duties  as  are  pre- 
scribed by  the  Chairperson; 

"13)  procure  the  services  of  experts  and 
consultants  in  accordance  loith  section  3109 
of  title  5,  UniUd  States  Code; 

"14)  accept  voluntary  and  uncompensated 
services  of  professional  personnel  consult- 
ants, and  experts,  notwithstanding  any 
other  proirision  of  the  law; 

"IS)  accept  in  the  name  of  the  United 
States  and  employ  or  dispose  of  gifts  or  be- 
quests to  carry  out  the  functions  of  the 
Council  under  this  section; 

"(6)  enter  into  contracts  and  grants  and 
maJce  such  other  arrangements  and  modifi- 
cations, as  may  be  necessary; 

"f7)  conduct  such  hearings,  studies,  and 
research  activities  as  the  Council  deems  nec- 
essary to  enable  it  to  carry  out  its  functions 
under  this  section; 

"18)  use  the  services,  personnel  facilities, 
and  information  of  any  department  agency, 
or  instrumentality  of  the  executive  branch 
of  the  Federal  Government  and  the  services, 
personnel  facilities,  and  information  of 
State  and  local  public  agencies  and  private 
agencies  and  organizations,  vrith  the  con- 
sent of  Jt4Cft  agencies,  with  or  toithout  reim- 
bursement therefor;  and 

"19)  make  advance,  progress,  and  other 
payments  necessary  under  this  section  with- 
out regard  to  the  provisions  of  section  3648 
Of  the  Revised  Statutes  131  U.S.C.  S29). 

"Id)  Upon  request  made  by  the  Chairper- 
son of  the  Council  each  department  agency, 
and  instrumentality  of  the  executive  branch 
of  the  Federal  Government  is  authorized 
and  directed  to  make  its  services,  personnel 
facilities,  and  information  available  to  the 
greatest  practicable  extent  to  the  Council  in 
the  performance  of  its  functions  under  this 
section 

"le)  The  Council  shall  make  a  report  of  its 
findings  and  recommendations  to  the  Presi- 
dent the  Congress,  and  the  Secretary  every 
second  year,  and  may  make  such  interim  re- 
ports and  recommendations  as  it  may  con- 
sider desirable.  The  Council  may  include  in 
such  reports  its  evaluation  of  the  statits, 
progress,  and  needs  of  vocational  education 
lincluding  recommendations  for  Federal  leg- 
islation and  appropriations),  and  such 
report  or  reports  shall  include  any  minority, 
dissenting,  or  supplementary  vieics  submit- 
ted by  any  member  of  the  Council 
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"MATIOIUL  CMMTVt  /OX  KSSEAMCH  IM 
VOCATIOIUL  EDUCATION 


"SMC.  304.  taXt)  The  National  Center  for 
Research  in  Vocational  Education  ettab- 
liihed  pvrruan/  to  this  Act  fhereinajter  in 
thii  section  referred  to  a*  the  'National 
Center')  thaU  continue  to  be  operated  with 
fund*  made  available  under  this  Act 

"(2)  The  Secretary  shall  provide  support 
for  the  National  Center  through  an  annual 
ffrant  for  its  operation.  The  National  Center 
shall  be  a  nonprofit  entity  associated  with  a 
public  or  private  nonprofit  university  which 
has  made,  or  which  is  prepared  to  make,  a 
suttstantial  financial  contribution  toward 
its  establishmenL  The  Secretary  shall,  on  the 
basis  of  solicited  applications,  designate  the 
entity  to  be  the  National  Center  once  every 
five  years,  acting  with  the  advice  of  a  panel 
composed  of  iJidividuals  appointed  by  the 
Secretary  who  are  not  Federal  employees 
and  who  are  recoifnized  nationally  as  ex- 
perts in  vocational  education  administra- 
tion arui  research. 

"(3J  The  National  Center  shall  have  a  Di- 
rector, appointed  by  the  unit>ersity  with 
which  it  is  associated,  and  shall  be  assisted 
by  the  advisory  committee  under  subsection 
<c). 

"tb>  The  National  Center  shall  have  as  its 
primary  purposes  the  design  and  conduct  of 
research  and  developmental  projects  and 
programs,  including  longitudinal  studies, 
which  extend  over  a  period  of  years  (■>Pith 
such  supplementary  and  short-term  activi- 
ties through  other  grants  and  contracts  as 
the  Director  may  choose  to  undertake  con- 
sistent leith  the  purpose  of  this  Act).  Such 
projects,  programs,  and  actimties  shall  be 
conducted  by  the  National  Center  direcUy 
and  through  subcontracts  (subject  to  the 
availatrility  of  appropriations  therefor)  with 
other  public  agencies  and  public  or  private 
institutions  of  higher  education.  The  Na- 
tional Center  shall— 

"(1)  conduct  applied  research  and  develop- 
ment on  problems  of  national  stgnificance 
in  vocational  education  at  the  secondary, 
postsecondary.  and  adult  levels  (including 
those  associated  with  special  needs  popula- 
tiOTU  such  as  wornen,  the  disadvantaged,  the 
handicapped,  individuals  with  limited  Eng- 
lish proflciencv.  ond  minorities); 

"(2)  provide  leadership  development 
through  an  advanced  study  center  and  in- 
service  education  activities  for  State  and 
local  leaders  in  vocational  education; 

"(3)  disseminate  the  results  of  the  research 
and  development  projects  funded  by  the 
Center: 

"(4)  develop  and  provide  information  to 
facilitate  national  planning  and  policy  de- 
velopment in  vocational  education; 

"(S)  provide  technical  assistance  to  pro- 
grams serving  special  populations,  includ- 
ing the  handicapped  and  indixHduals  with 
limited  English  proficiency; 

"<t)  act  as  a  clearinghouse  for  informa- 
tion on  contracts  or  grants  made  by  the 
States  to  carry  out  research  curriculum, 
and  personnel  development  activities  and 
on  contracts  or  grants  made  by  the  Secre- 
tary pursuant  to  this  title; 

"(7)  work  with  States,  local  educational 
agencies,  and  other  public  agencies  in  devel- 
oping methods  of  planning  and  evaluating 
prxtgrams,  including  the  foUowup  studies  of 
individuals  who  complete  the  program^  as 
retjuired  by  section  422.  so  that  such  agen- 
cies can  offer  vocational  education  pro- 
grams which  are  more  closely  related  to  the 
types  of  jobs  available  in  their  communities. 
States,  and  regions;  and 

"■($)  after  consultation  with  the  National 
Commission  for  Employment  Policy,  report 


annually  to  the  Congress,  the  Secretary  of 
Education,  and  the  Secretary  of  Labor  on 
the  extent,  efficiency,  and  effectiveness  of 
joint  planning  and  coordination  under  this 
Act  and  the  Job  Training  Partnership  Act 

"(c)  The  Secretary  shall  appoint  an  advi- 
sory committee  which  shall  advise  the  Secre- 
tary and  the  Director  with  respect  to  policy 
issues  in  the  administration  of  the  National 
Center  and  in  the  selection  and  conduct  of 
major  research  and  demorutration  projects 
and  activities  of  the  National  Center.  The 
advisory  committee  shall  meet  at  the  call  of 
the  Secretary  at  least  three  fimes  annutUly 
at  the  site  of  the  National  Center.  The  advi- 
sory committee  shall  consist  of  not  more 
than  twelve  members,  who  shall  not  be  em- 
ployees of  the  Fedtral  Government,  who 
shall  include— 

"(I)  tioo  members  designated  by  the  uni- 
versity toith  which  the  National  Center  is 
associated; 

"(21  at  least  one  member  selected  from  in- 
dividuals nominated  by  national  organiza- 
tions representing  State  and  local  education 
administrators  and  teachers; 

"(3)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  the  field  of 
vocational  education  research; 

"(4)  one  member  who  is  the  owner,  chief 
executive  officer,  or  senior  manager  of  a  pri- 
vate business  or  industry  which  employs 
skilled  workers  and  technicians  in  high- 
technology  occupations; 

"(S)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  the  field  of 
labor  market  economics; 

"(6)  one  member  who  is  recognized  nation- 
ally for  work  in  curriculum  in  vocational 
education; 

"(7)  one  member  who  represents  organized 
labor; 

"(8)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  with  individ- 
uals with  limited  English  proficiency  in  the 
field  of  vocational  education; 

"(9)  one  member  who  is  an  individual  rec- 
ognized nationally  for  work  in  guidance 
and  counseling  in  the  field  of  vocational 
education;  and 

"(10)  one  member  who  is  an  individual 
recognized  nationally  for  work  with  the 
handicapped  in  the  field  of  vocational  edu- 
cation. 

"STATE  EQUIPMEMT  POOLS  AMD  PROOKAM 
IMPROVEMEMT 

"Sec.  30S.  (a)  From  funds  made  available 
to  carry  out  this  section,  the  Secretary  is  au- 
thorized to  develop  and  implement  a  pro- 
gram of  competitive  grants  to  State  boards 
for  the  operation  of  State  programs  involv- 
ing the  loan  of  high- technology,  state-of-the- 
art  equipment  to  eligible  recipients  for  use 
in  local  vocational  education  programs.  The 
Secretary  shall  determine  the  appropriate 
amount  of  any  grant  No  State  may  qualify 
for  more  than  two  consecutive  years  for  a 
grant  under  this  section. 

"(b)  77k  Secretary  is  authorized  to  use 
funds  made  available  under  section 
104(c)(4).  in  addition  to  funding  the  other 
programs  authorized  by  this  title,  for  na- 
tional program  improvement  activities  de- 
signed to  assist  and  strengthen  the  vocation- 
al education  programs  and  supportive  serv- 
ices of  States  and  eligible  recipients  assisted 
under  this  Act  The  Secretary  may  carry  out 
such  activities  through  contrxxcts  (subject  to 
the  availability  of  appropriations  therefor) 
or  grants  with  private  organisations.  Arms, 
and  individuals,  and  through  grants  to  or 
contracts  with  public  agencies  and  public 
and  private  institutions  of  higher  educa- 
tion. Such  activities  may  involve— 


"(i)  research  and  development; 

"(2)  curriculum  development  programs; 

"(3)  career  guidance  and  counseling  pro- 
grams; 

"(4)  vocational  education  personnel  train- 
ing programs  (including  the  atoard  of  fel- 
lowships for  graduate-level  leadership  devel- 
opment); and 

"(S)  such  other  kinds  of  activities  as  the 
Secretary  may  deem  desirable  to  carry  out 
the  purposes  of  this  Act 

"(c)  In  carrying  out  program  improve- 
ment activities  authorized  by  this  section, 
the  Secretary  may  award  solicited  and  unso- 
licited grants  and  contracts.  These  awards 
shall  include— 

"(1)  a  program  of  small  grants  to  such  en- 
tities as  individual  researchers,  community 
colleges,  and  State  advisory  councils; 

"(2)  requests  for  proposals  consistent  toith 
the  objectives  of  this  section;  and 

"(3)  the  funding  of  proposals  initiated  in 
the  field. 

"(d)  To  the  extent  feasible  in  making 
awards,  grants,  and  contracts  under  suttsec- 
tions  (b)  and  (c),  the  Secretary  shall  require 
recipients  to  contribute  a  minimum  of  10 
per  centum  of  the  costs  of  the  project  funded, 
which  contribution  may  be  in  the  form  of 
cash  or  in  kind. 

"(e)(1)  The  Secretary  shall  institute  meas- 
ures designed  to  ensure  that  program  im- 
provement activities  carried  out  under  this 
section  represent  a  coordinated  effort  to  im- 
prove the  qxiality  of  vocational  education. 

"(2)  The  Secretary  shall  include  in  the 
report  made  pursuant  to  section  422(c)  a 
summary  of  activities  funded  under  this  sec- 
tion, together  with  an  appraisal  of  their 
contributions  to  the  improvement  and  ex- 
pansion of  vocational  education. 

"cooperative  employer-education 
demonstration  programs 

"Sec.  306.  (a)  From  funds  made  available 
to  carry  out  this  title,  the  Secretary  is  au- 
thorized to  develop  and  implement  innova- 
tive models  for  linking  vocational  education 
with  employment  through  grants  and  con- 
tracts which— 

"(1)  are  established  and  operated  by  em- 
ployers or  consortia  of  employers,  or  recog- 
nized labor  organizations  or  building  trades 
councils,  in  cooperation  toith  State  boards 
and  eligible  recipients  in  (too  or  more 
States; 

"(2)  demonstrate  ways  in  which  vocation- 
al education  and  the  private  sector  of  the 
economy  can  work  together  effectively  to 
assist  vocational  education  students  to 
attain  the  advanced  level  of  skills  needed  to 
make  the  transition  from  school  to  prxxfuc- 
live  employment; 

"(3)  provide  transitional  worksite  job 
training  for  vocational  education  students 
which  is  related  to  their  occupational  goals 
and  closely  linked  to  classroom  and  labora- 
tory instruction  provided  by  an  eligible  re- 
cipient; 

"(4)  provide  placement  services  in  occupa- 
tions which  the  students  are  preparing  to 
enter; 

"(S)  where  practical,  involve  projects 
(such  as  the  rehatMitation  of  public  schools 
or  housing  in  inner  cities  or  economically 
depressed  rural  areas)  that  will  benefit  the 
public;  and 

"(6)  provide  access  for  populations  having 
special  needs  (such  as  women,  the  disadvan- 
taged, the  handicapped,  individuals  with 
limited  English  proflciencv,  and  minorities) 
and  which  support  efforts  to  ensure  that  oc- 
cupations are  not  sex-stereotyped. 
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"(b)  Funds  under  thU  section  may  be  used 
for  institutional  and  on-the-job  training, 
any  supportive  service  authorized  by  this 
Act,  and  such  technical  and  other  assUtance 
as  may  be  required.  Such  programs  may  be 
operated  on  a  school-year  or  year-long  basis, 
or  during  summer  months,  and  be  of  such 
duration  as  the  Secretary  may  specify  in  ac- 
cordance with  the  characUristics  and  objec- 
tives of  the  program  and  the  program  par- 
ticipanU.  Not  less  than  25  per  centum  of  the 
cost  of  the  demonstration  programs  author- 
ized by  this  section  shall  be  provided  by  the 
recipient  of  the  grant  or  contract,  and  such 
share  may  be  in  the  form  of  cash  or  in-kind 
contributions,  including  facilities,  over- 
head, personnel  and  equipment  fairly 
valued. 

"(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  the  Vocational-Technical 
Education  Amendments  of  1984,  the  Secre- 
tary of  Labor  and  the  Secretary  of  Educa- 
tion shall  develop  and  implement  a  plan  for 
greater  coordination  between  vocational 
education  programs  and  apprenticeship 
training  programs.  Linkages  between  such 
programs  shall  be  established  relating  to  ap- 
prentice-school programs,  and  preapprenti- 
ceship  programs,  and  program  evaluation 
and  performance  standards  (particularly 
with  respect  to  apprenticeship  training  and 
programs  of  relaUd  instruction).  The  Secre- 
taries shall  establUh  such  other  collabora- 
tive and  cooperative  efforts  as  are  consid- 
ered feasible  and  appropriate. 

"MODEL  centers  POR  VOCATIONAL  EDUCATION 
POR  OLDER  PERSONS 

"Sec  307.  (a)  The  Secretary  shall  establish 
a  model  grant  program  to  establish  and  op- 
erate model  centers  to  focus  greater  atten- 
tion on  the  special  vocational  education 
needs  of  older  persons  and  to  promote  em- 
ployment opportunities  for  older  persons  in 
accordance  with  this  section. 

"(b)  Any  eligible  recipient  which  desires  to 
receive  a  grant  from  the  Secretary  under 
this  section  shall  submit  an  application  to 
the  Secretary  in  such  form  and  at  such  times 
as  the  Secretary  may  require.  Such  applica- 
tion shall— 

"(1)  describe  the  manner  in  which  the 
center  will  be  established  and  operated; 

"(2)  contain  an  estimate  of  the  cost  for  the 
establishment  and  operation  of  the  center; 

and 

"(3)  include  such  other  information  as  the 
Secretary  of  Education  determines  to  be  nec- 
essary to  assist  him  in  carrying  out  his 
functions  under  this  section. 

"(c)  Any  center  established  and  operated 
by  an  eligible  recipient  under  this  section 
shaU- 

"(1)  provide  training  or  retraining  to 
update  older  persons'  skills,  prepare  such  in- 
dividuals for  new  careers  when  their  skills 
have  been  rendered  obsolete  by  technological 
advances,  and  promote  employment  through 
training  or  retraining  in  areas  of  job  poten- 
tial in  growth  industries  utilizing  new  tech- 
nol(3gies; 

"(2)  provide  assistance  for  later-life  career 
changes,  with  special  emphasis  on  the  needs 
of  older  persons  who  are  displaced  home- 
makers; 

"(3)  provide  information,  counseling,  and 
support  services  to  assist  older  persons  in 
obtaining  employment; 

"(4)  encourage  providers  of  vocational 
education,  including  community  colleges 
and  technical  schools,  to  offer  more  job 
training  opportunities  targeted  to  or  easily 
accessible  to  older  persons;  and 

"(S)  promote  training  of  paraprofessionals 
in  gerontology  and  geriatrics. 


"(d)  Any  center  established  and  operated 
by  dn  eligible  recipient  under  this  section 
shall  provide  services  under  subsection  (c) 
to  older  persons,  and  shall  give  priority  con- 
sideration to  those  older  persons  who— 

"(1)  need  skUls  for  entering  or  reentering 
the  job  market; 

"(2)  are  unemployed  and  need  to  be  re- 
trained for  a  new  career; 

"(3)  have  not  recently  been  in  the  loork 
force  and  need  to  upgrade  present  skills; 

"(4)  a)«  entering  the  work  force  for  the 
first  time;  and 

"(5)  need  training  for  new  high-technology 

jobs. 

"(e)  Any  grant  made  by  the  Secretary 
under  this  section  shall  not  exceed  UOO.OOO 
for  any  fiscal  year. 

"(f)  The  Secretary  shall  establish  and  oper- 
ate a  national  clearinghouse  xoithin  the  De- 
partment of  Education  to  provide  State  and 
local  governments,  and  interested  organiza- 
tions OTid  individuals  with  information  con- 
cerning centers  established  under  this  sec- 
tion and  their  programs. 

"(g)  For  purposes  of  this  section  the  term 
'older  person'  means  an  individual  fifty-five 
years  of  age  or  older. 

"BtUNOUAL  VOCA-nONAL  TRAJNINO  PROGRAMS 


'Sec.  308.  (a)(1)  From  the  sums  made 
available  to  carry  out  this  section,  the  Secre- 
tary is  authorized  to  make  grants  to  and  to 
enter  into  contracU  with  appropriate  State 
agencies,  loc(xl  educational  agencies,  post- 
secondary  educational  institutions,  private 
nonprofit  vocational  training  institutions, 
and  other  nonprofit  organizations  specially 
created  to  serve  individuals  who  normally 
use  a  language  other  than  English,  for  bilin- 
gual vocational  education  and  training  for 
individuals  with  limited  English  proficien- 
cy to  prepare  such  individuals  for  jobs  in 
recognized  occupations  and  new  and  emerg- 
ing occupations.  Such  training  shall  include 
instruction  in  the  English  language  to 
ensure  that  participants  in  such  training 
u)ill  be  equipped  to  pursue  such  occupations 
in  an  English-language  environment  The 
Secretary  may  also  enter  into  contracts  urith 
private  for-profit  agencies  and  organiza- 
tions for  bilingual  vocational  education  and 
training  programs. 

"(2)  Grants  and  contracts  under  this  sub- 
section may  be  used  for— 

"(1)  bilingual  vocational  training  pro- 
grams for  individuals  who  have  completed 
or  left  elementary  or  secondary  school  and 
who  are  available  for  education  in  a  post- 
secondary  edtu:ational  institution; 

"(2)  bilingual  vocational  education  and 
training  programs  for  individuals  who  have 
already  entered  the  labor  market  and  who 
desire  or  need  training  or  retraining  to 
achieve  year-round  employment,  adjust  to 
changing  manpower  needs,  expand  their 
range  of  skills,  or  advance  in  employment; 
and 

"(3)  training  allowances  for  participants 
in  bilingual  vocational  training  programs. 

"(b)(1)  From  the  sums  made  available  to 
carry  out  this  section,  the  Secretary  U  au- 
thorized to  make  grants  to  and  to  enter  into 
contracts  with  State  agencies  and  public 
and  private  nonprofit  educational  inatitu- 
tions  and  to  enter  into  contracts  uiith  pri- 
vate for-profit  educational  institutions  to 
assist  such  entities  in  conducting  training 
for  instructors  of  bilingual  vocational  edu- 
cation and  training  programs. 

"(2)  Grants  and  contracts  under  this  sub- 
section may  be  used  for— 

"(A)  preservice  and  insenHce  training  for 
instructors,  aides,  counselors,  or  other  ancil- 


lary personnel  participating  or  preparing  to 
participate  in  bilingual  vocational  training 
programs;  and 

"(B)  fellowships  and  traineeships  for  indi- 
viduals participating  in  preservice  or  in- 
service  training. 

"(3)  The  Secretary  may  not  make  a  grant 
or  enter  into  a  contract  under  this  subsec- 
tion unless  the  Secretary  deUrmines  that  the 
applicant  has  an  ongoing  vocotionoi  train- 
ing program  in  the  field  in  which  partici- 
pants uHll  be  trained  and  can  provide  in- 
structors with  adequate  language  capabili- 
ties in  the  language  other  than  English  to  be 
used  in  the  program. 

"(c)(1)  From  the  sums  made  available  to 
carry  out  this  section,  the  Secretary  is  au- 
thorized to  make  grants  to  and  to  enter  into 
contracts  urith  State  agencies,  educational 
institutions,  and  appropriate  nonprofit  or- 
ganizations, and  to  enter  into  contracts 
with  private  for-profit  organizations  and  in- 
dividuals, to  assist  in  the  development  of  in- 
structional and  curriculum  materials,  meth- 
ods, or  techniques  for  bilingual  vocational 
training. 

"(2)  Grants  and  contracts  under  this  sub- 
section may  be  used  for— 

"(A)  research  in  bilingual  vocational 
training; 

"(B)  training  programs  to  familiarize 
State  agencies  and  training  institutions 
unth  research  findings  and  with  successful 
pilot  and  demonstration  projects  in  bilin- 
gual vocottonai  education  and  training; 
and 

"(C)  experimental,  developmental  pilot, 
and  demonstration  projects. 

"(d)(1)  Any  eligible  entity  which  desires  to 
receive  a  grant  from  the  Secretary  under 
subsection  (a),  (b),  or  (c)  shall  submit  an  ap- 
plication to  the  Secretary  in  such  form.,  at 
such  times,  and  accompanied  by  such  infor- 
mation as  the  Secretary  may  require.  Such 
application  shall  provide  that  the  activities 
and  services  for  which  assistance  is  sought 
unit  be  administered  by  or  under  the  super- 
vision of  the  applicant 

"(2)  An  application  pursuant  to  subsec- 
tion (a)  shall  (A)  set  forth  a  program  of  such 
size,  scope,  and  design  as  unll  make  a  sub- 
stantial contribution  toward  carrying  out 
the  purposes  of  this  section,  and  (B)  be  sub- 
mitted to  the  StaU  board  or  agency  under 
section  401  for  review  and  comment  Any 
such  comments  shall  be  included  for  submis- 
sion to  the  Secretary. 

"(3)  An  application  pursuant  to  subsec- 
tion (c)  shaU  set  forth  the  qualifications  of 
staff  responsible  for  any  such  program. 

"(4)  An  application  pursuant  to  subsec- 
tion (b)  shaU— 

"(A)  describe  the  capabilities  of  the  appli- 
canl  (including  vocational  training  or  edu- 
cation courses  offered  by  the  applicanl  ac- 
creditation, and  any  certification  of  courses 
by  appropriate  State  agencies); 

"(B)  describe  the  qualifications  of  princi- 
pal staff  resjMnsibU  for  any  program  under 
subsection  (b):  and 

"(C)  describe  minimum  qualifications  for 
indivtdttoi*  portictpatinp  or  to  participate 
in  any  program,  describe  the  selection  proc- 
ess for  such  individuals,  and  the  projected 
amount  of  the  fellowships  or  traineeships.  if 
any. 

"(S)  Prior  to  making  grants  or  contracU 
under  subsection  (a)  or  (b),  the  Secretary 
shall  consult  with  the  StaU  board  or  agency 
under  section  401  to  ensure  an  equitable  dis- 
tribution of  assUtance  among  populations 
of  individuaU  with  limited  English  profi- 
ciency iDithin  the  State. 
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"ftJ  T%e  Secretary  may  approve  on  appli- 
cation for  atrittanct  uruUr  thit  section  only 
if  the  appiication  meeU  the  rtijuiremenU  tet 
jorth  under  thiM  tection.  An  amendment  to 
an  application  thaU.  except  OJ  the  Secretary 
may  otherurue  provide,  be  subject  to  approv- 
al in  the  same  manner  a*  the  initial  appli- 
cation. 

"(eJdJ  The  Secretary  shall  administer  pro- 
gravu  under  this  section  in  consultation 
With  the  Secretary  of  LMbor 

"<2t  Profframs  of  biiinsrual  vocational  edu- 
cation and  training  under  this  section  in 
the  Commonvealth  of  Puerto  Rico  may  pro- 
vide for  the  needs  of  students  of  limited 
Spanish  proficiency. 

■•(3)  The  Secretary  of  Education,  in  con- 
gultation  with  the  Secretary  of  Labor,  shall 
gather  and  disseminate  information  con- 
cerning the  statxu  of  bilingual  vocational 
education  in  all  geographic  regions  and 
ahall  evaluate  the  impact  of  bilingual  voca- 
tional education  on  occupational  shortages 
of  skilled  voorkers,  the  unemployment  or  un- 
deremployment of  individuals  with  limited 
English  proficiency,  and  the  ability  of  such 
iruitviduals  to  acquire  sufficient  job  skills 
and  English  language  skills  to  fully  contrib- 
ute to  tlie  econom,y.  The  Secretaries  shall  an- 
nually report  their  flndings  to  the  President 
and  the  Congrexs. 

"(fXll  For  each  fiscal  year,  not  less  than 
$S  per  centum  of  sums  appropriated  for  the 
purposes  of  this  section  shall  be  available 
oniy  for  grants  and  contracts  under  sut>sec- 
tion  (a). 

•'(2)  For  each  fiscal  year,  not  less  than  2S 
per  centum  of  the  sums  appropriated  for  the 
purposes  of  this  section  shall  be  available 
only  for  grants  and  contracts  under  subsec- 
tion (bl 

"(3)  For  each  fiscal  year,  not  less  than  10 
per  centum  of  sums  appropriated  for  the 
purposes  of  this  section  shaU  be  available 
onlt  for  grants  and  contracts  under  subsec- 
tion (ct. 

"Tn\E  IV— GENERAL  PROVISIONS 
"Part  A— State  Administrative 

RMSFONSJB.UTIES 

"rxmcnoMS  or  the  state  board 

"Sec.  401.  la)  Any  State  desiring  to  par- 
ticipate in  the  programs  authorized  by  this 
Act  shall,  in  a  manner  consistent  with  State 
law,  designate  or  estatUish  a  State  board  or 
agency  which  shall  be  the  sole  State  agency 
responsible  for  the  administration,  or  for 
the  supervision  of  the  administration,  of 
such  pn>grams.  The  responsilHlities  of  the 
State  board  shaU  include— 

"(1)  coordination  of  the  development,  sub- 
mission, and  implementation  of  the  State 
plan  and  any  amendments  thereto  /pursu- 
ant to  sections  412  and  421).  and  the  State 
progress  report  and  evaluation  (pursucnt  to 
sections  421  and  422).  and 

"(2)  the  development  and  coordination  of 
policies  designed  to  ensure  that  programs 
funded  under  this  Act  are  consistent  with 
the  intent  and  purposes  of  the  Act  and  with 
the  State  plan  approved  under  such  section; 

"(3)  consultation  uHth  the  State  council 
established  pursuant  to  section  402,  and 
other  appropriate  agencies,  groups,  and  in- 
dividuals involved  in  the  planning,  admin- 
istration, evaluation,  and  coordination  of 
programs  funded  under  this  Act:  and 

"(4/  convening  and  meeting  as  a  State 
board  (coruistent  with  State  law  and  proce- 
dure for  the  conduct  of  such  meetings)  at 
such  time  as  the  State  board  determines  nec- 
essary to  carry  out  its  fUTictions  under  this 
Act,  but  not  less  than  four  times  annually. 
Except  with  respect  to  those  functions  set 
forth  in  the  preceding  sentence,  the  State 


board  may  delegate  any  of  its  other  func- 
tions involved  in  the  administration  of  this 
Act  to  one  or  more  State  agencies,  as  it  may 
consider  appropriate. 

"lb)  Each  State  board  shall  include  a  de- 
scription of  any  delegation  of  its  functions 
under  paragraph  ID  in  its  State  plan,  or 
amendments  to  such  plan,  submitted  to  the 
Secretary. 

••Ic>ll>  Any  State  desiring  to  paHicipaU  in 
the  programs  authorized  by  this  Act  shall 
provide  such  personnel  as  may  be  necessary 
for  State  administration  of  programs  under 
this  Act  in  accordance  with  State  law. 

"121  Any  StaU  desinng  to  participaU  in 
the  programs  authorized  by  this  Act  shall 
assign  at  least  one  full-time  individual  who 
shall  work  on  a  full-time  basis  in  assisting 
the  StaU  board  to  fulfill  the  purposes  of  thU 
Act  by— 

"I A)  gathering,  analyzing,  and  disseminat- 
ing data  on  the  adequacy  and  effectiveness 
of  vocational  education  program*  in  the 
State  in  meeting  the  education  and  employ- 
ment needs  of  women  lincluding  prepara- 
tion for  employment  in  technical  occupa- 
tiOTU,  new  and  emerging  occupational 
fields,  and  occupations  reganUd  as  nontra- 
ditional  for  women),  and  on  the  status  of 
men  and  women  students  and  employees  in 
such  progranui 

"IB)  reviewing  vocational  education  pro- 
grams lincluding  career  guidance  and  coun- 
seling) for  sex  stereotyping  and  sex  Wo«, 
with  particular  attention  to  practices  which 
tend  to  inhibit  the  entry  of  loomen  in  high- 
technology  occupations,  and  submitting  li) 
recommendations  for  inclusion  in  the  State 
plan  and  the  progreu  reports  of  programs 
and  policies  to  overcome  sex  bias  and  sex 
stereotyping  in  such  programs,  and  Hi)  an 
assessment  of  the  State's  progress  in  meeting 
the  purposes  of  this  Act  with  regard  to  over- 
coming sex  discrimination  and  sex  stereo- 
typing: 

"lO  reviewing  proposed  actioru  on 
grants,  contracts,  and  the  policies  of  the 
State  board  to  ensure  that  the  needs  of 
women  are  addressed  in  the  administration 
of  this  AcU 

"ID)  developing  recommendations  for  pro- 
grams of  information  and  outreach  to 
women  concerning  vocational  edtLcation 
ond  employment  opportunities  for  women 
lincluding  opportunities  for  careers  as  tech- 
nicians and  skilled  workers  in  technical 
fields  and  new  arui  emerging  occupational 
fields): 

"IE)  providing  technical  assistance  and 
advice  to  local  educational  agencies,  post- 
secondary  institutions,  and  other  interested 
parties  in  the  State,  in  expanding  vocation- 
al opportunities  for  women:  and 

"IF)  assisting  administrators,  irutructors, 
and  counselors  in  implementing  programs 
and  activities  to  increase  access  for  women 
lincluding  displaced  homemakers  and  single 
heads  of  households)  to  vocational  educa- 
tion and  to  increase  male  and  female  stu- 
dents' enrollment  in  nontraditional  pro- 
grams. 

"13)  From  the  funds  allotted  to  carry  out 
part  A  of  title  II  and  notwithstanding  sec- 
tion 4l3la)ll4).  each  State  shall  reserve  not 
less  than  tlS.OOO  in  each  fiscal  year  to  carry 
out  this  subsection^ 

"14)  For  the  purpose  of  this  subsection,  the 
term  'State'  means  any  of  the  fifty  States  or 
the  District  of  Columbia. 

"Id)  Each  State  board,  in  consultation 
with  the  State  council,  shall  estat>lish  a  lim- 
ited number  of  technical  committees  to 
advise  the  council  and  the  board  on  the  de- 
velopment of  model  curricula   to   address 


State  labor  market  needs.  Technical  commit- 
tees shall  develop  an  inventory  of  skills  that 
may  t>e  used  try  the  State  board  to  define 
state-of-the-art  model  curricula.  Such  inven- 
tory will  provide  the  type  and  level  of  knowl- 
edge and  skills  needed  for  entry,  retention, 
and  advancement  in  occupational  areas 
taught  in  the  State.  The  State  board  shall  es- 
tablish procedures  for  membership,  oper- 
ation, and  duration  of  such  committees  con- 
sistent with  the  purposes  of  this  Act  The 
membership  shall  be  representatives  of  ID 
employers  from  any  relevant  industry  or  oc- 
cupation for  which  the  committee  is  estab- 
lished: 12)  trade  or  professional  organiza- 
tions representing  any  relevant  occupations: 
and  13)  organized  labor,  where  appropriate, 
"le)  The  imposition  of  any  State  rule  or 
policy  relating  to  the  administration  and 
operation  of  programs  funded  try  this  Act 
(including  any  rule  or  policy  based  on  State 
interpretation  of  any  Federal  law,  regula- 
tion, or  guideline)  shall  be  identified  as  a 
Stale  imposed  requirement 

"STATE  ADVISORY  COUNCIL  ON  VOCATIONAL- 
TECHNICAL  EDUCATION 

"Sec  402.  la)  Any  State  which  desires  to 
participate  in  programs  under  this  Act  for 
any  fiscal  year  shall  establish  a  State  adxri- 
sory  council  on  vocational-technical  educa- 
tion, appointed  by  the  Governor  or  in  the 
case  of  States  in  which  the  memt>ers  of  the 
State  board  are  elected  lincliuling  election 
by  the  State  legislature),  by  such  boarxL  The 
membership  of  the  State  council  shall  b«  at 
least  fifteen  individuals,  shall  be  broadly 
representative  of  citizens  and  groups  within 
the  State  having  an  interest  in  vocational 
education,  and  shall  consist  of— 

"ID  representatives  of  private  sector  em- 
ployment who  shall  constitute  a  majority  of 
the  membership  of  the  State  council  and 
who  shall  be— 

"lA)  representatives  of  business,  industry, 
and    agriculture    in    the    State,    includir 
owners  of  such  enterprises  and  chief  operat- 
ing officers  or  personnel  officers  of  govern- 
mental employers: 

"IB)  officers  or  inditriduals  nominated  by 
recognized  State  labor  organizations  or 
building  trades  councils:  and 

"lO  other  private  sector  personnel  who 
have  substantial  management,  policy,  or 
training  responsibilities  for  employment  or 
for  employment  training  prtigrams  of  pri- 
vate enterprises,  trade  associations,  or  orga- 
nized labor: 

"12)  individuals  who  have  special  knowl- 
edge and  qualifications  with  respect  to  the 
special  educational  and  career  development 
needs  of  special  populations  lincluding 
women,  the  disadvantaged,  the  handi- 
capped, individuals  teilh  limited  English 
proficiency,  and  minorities)  who  shall  be— 

"lA)  women  with  background  and  experi- 
ence in  employment  and  trotntn^  programs, 
and  who  are  knowledgeable  with  respect  to 
the  special  experiences  and  problems  of  sex 
dticriminafion  in  job  training  and  employ- 
ment and  of  sex  stereotyping  in  vocational 
education,  including  women  who  are  mem- 
bers of  minority  groups  and  who  have,  in 
addition  to  such  background  and  experi- 
ence, special  knowledge  of  the  problems  of 
discrimination  in  job  trtiinint;  and  employ- 
ment a^ainjt  women  who  are  members  of 
such  groups: 

"IB)  individuals  who  have  special  knowl- 
edge, experience,  or  qualifications  with  re- 
spect to  the  special  educational  needs  of 
physically  or  mentally  disabled  persons:  and 

"lO  individuals  representing  the  general 
public,    including  individuals   representing 
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and  knowledgeable  about  the  poor  and  dis- . 
advantaged: 

"13)  one  or  more  individuals  representing 
public  agencies  and  institutioru  and  StaU 
economic  development  agencies; 

"14)  an  individual  who  has  special  knowl- 
edge and  qualifications  loith  respect  to  vo- 
cational guidance  and  counseling: 

"IS)  at  least  one  individual  who  has  spe- 
cial knowledge  and  qualifications  with  re- 
spect to  apprenticeship  training  programs 
who  shall  be  a  representative  of  the  StaU  ap- 
prenticeship council  in  a  StaU  loith  such  a 
council: 

"16)  one  or  more  individuals  representing 
the  StaU  job  training  coordinating  council 
established  under  the  Job  Training  Partner- 
ship AcU 

"17)  a  representative  of  the  agency  respon- 
sibU  for  the  administration  of  vocational 
rehabilitation  programs  lunder  the  Reha- 
bilitation Act  of  1973);  and 

"18/  representatives  of  secondary  and  post- 
secondary  educational  agencies  and  institu- 
tions in  the  StaU  lincluding  privaU  non- 
profit and  proprietary  institutions)  which 
shall  include  equitabU  representation  of  sec- 
ondary and  postsecondary  agencies  and  in- 
stitutions, including,  where  appropriaU. 
community.  Uchnical,  and  junior  colleges 
which  conduct  vocational  education  pro- 
grams eligibU  for  assistance  under  this  Act 
In  seUcting  individuals  under  paragraphs 
ID,  12),  and  13)  to  serve  on  the  StaU  council, 
due  consideration  shall  be  given  to  the  ap- 
pointment of  individuals  who  serve  on  a 
privaU  industry  council  or  the  StaU  job 
training  coordinating  council  under  the  Job 
Training  Partnership  Act,  and  no  more  than 
SO  per  centum  of  the  appointmenU  made  to 
the  council  uiuler  paragraph  ID  may  be  rep- 
resentative of  any  one  group  under  subpara- 
graph I  A),  IB),  or  IC)  of  such  paragraph. 

"lb)lD  Business,  industry,  and  agriculture 
representatives  on  the  StaU  council  shall  in- 
clude appropriaU  representation  of  small 
business  and  minority  business  firms.  Such 
representatives  shall  be  appoinUd  after  con- 
sultation with  business  organizations,  trade 
associations,  and  professional  associations, 
one  of  which  shall  be  a  general  purpose  busi- 
ness organization  in  the  StaU. 

"12)  The  StaU  shall  ensure  that  there  U  ap- 
propriaU representation  on  the  StaU  coun- 
cil of  women,  the  handicapped,  racial  and 
ethnic  minorities,  and  major  geographic  re- 
gions of  the  StaU. 

"Ic)  The  StaU  shaU  certify  the  establish- 
ment and  membership  of  the  StaU  council 
to  the  Secretary  prior  to  the  t>eginning  of 
any  fiscal  year  in  which  the  StaU  desires  to 
receive  a  grant  under  this  Act 

"Id)  A  member  of  the  StaU  council  repre- 
senting the  privaU  sector  shall  serve  as 
chairperson.  The  StaU  council  shall  deter- 
mine its  own  procedures,  staffing,  and  the 
number,  time,  place,  and  conduct  of  meet- 
ings, except  that  it  shall  hold  at  least  one 
public  meeting  each  year  at  which  the 
public  is  given  an  opportunit))  to  express 
views  concerning  vocational  education  pro- 
grams in  the  StaU. 
"le)  Each  StaU  council  shall— 
"ID  meet  with  the  State  board  or  its  repre- 
sentatives during  the  planning  year  to 
advise  on  the  development  of  the  StaU  plan; 
"12)  advise  the  StaU  board  and  make  re- 
ports to  the  Governor,  the  business  commu- 
nity, and  general  public  of  the  State,  con- 
cerning— 

"lA)  policies  the  StaU  should  pursue  to 
strengthen  vocational  education  Iwith  par- 
ticular attention  to  programs  for  the  handi- 
capped): and 


"IB)  initiatives  and  methods  the  privaU 
sector  could  undertake  to  assist  in  the  mod- 
ernization of  vocational  education  pro- 
grams; 

"I3)IA)  evaluaU  at  Uast  once  every  ttoo 
years  li)  the  vocational  education  program 
delivery  systems  assisUd  under  this  Act,  and 
under  the  Job  Training  Partrurship  Act.  in 
Urms  of  their  adequacy  and  effectiveness  in 
achieving  the  various  purposes  of  each  of 
the  two  AcU,  and  Hi)  the  adequacy  and  ef- 
fectiveness of  the  Federal,  StaU,  local,  and 
privaU  efforts  to  strengthen  and  improve 
vocational  education  in  the  StaU,  and  IB) 
advise  the  Governor,  the  StaU  board,  the 
StaU  job  training  coordinating  council,  the 
Secretary,  the  Secretary  of  Labor,  and  the 
general  public  of  the  StaU  of  its  findings 
and  recommendations; 

"14/  comment  on  the  reporU  issued  by  the 
StaU  job  training  coordinating  council 
under  section  1221b/  of  the  Job  Training 
Partnership  AcU 

"IS)  provide  such  Uchnical  and  other  as- 
sistance to  the  advisory  councils  established 
by  eligibU  recipients  as  may  be  requesUd: 
and 

"16/  be  authorized  to  obtain  the  services  of 
such  professional,  Uchnical,  and  cUrical 
personnel  as  may  be  necessary  to  enabU  it  to 
carry  out  its  functions  under  this  AcU  and 
to  contract  for  such  other  services  as  may  be 
necessary  to  carry  out  iU  evaluation  func- 
tions independent  of  programmatic  or  ad- 
ministrative control  by  other  StaU  boards, 
agencies,  or  officials. 

"If/11/  From  the  sums  appropriaUd  to 
carry  out  this  section,  the  Secretary  shall, 
subject  to  the  provisions  of  the  following 
senUnce,  make  grants  to  StaU  councils, 
from  amounU  allotUd  to  such  councils  in 
accordance  vrith  the  method  for  allotment 
contained  in  section  104.  to  carry  out  the 
functions  specifUd  in  this  section,  and  shall 
pay  to  each  State  council  an  amount  equal 
to  the  reasonabU  amounts  expended  by  it  in 
carrying  out  iU  functions  under  this  Act  in 
such  fiscal  year,  except  that  no  StaU  council 
shall  receive  an  amount  exceeding  t22S.000 
or  an  amount  Uss  than  $125,000.  In  the  case 
of  Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands,  the  Secretary  may  pay 
the  StaU  council  in  each  such  jurisdiction 
an  amount  Uss  than  the  minimum  specified 
in  the  preceding  sentence  if  he  determines 
that  the  StaU  council  can  perform  its  func- 
tions with  a  lesser  amount 

"12/  The  expenditure  of  these  funds  is  to  be 
deUrmined  solely  by  the  StaU  council  for 
carrying  out  its  functions  under  this  AcU 
and  may  not  be  diverted  or  reprogramed  for 
any  other  purpose  by  any  State  board, 
agency,  or  individual  Each  State  council 
shall  designaU  an  appropriaU  StaU  agency 
or  other  public  agency.  eligibU  to  receive 
funds  under  thU  AcU  to  act  as  its  fiscal 
agent  for  purposes  of  disbursement,  account- 
ing, and  auditing. 

"Part  B— Planning  and  Applications 
"two-year  state  plan  AND  appucation 
"Sec.  411.  !a)ll)  Any  State  desinng  to  re- 
ceive funds  under  this  Act  shall  submit  to 
the  Secretary,  dunng  the  fiscal  year  1985 
and  dunng  each  second  fiscal  year  occur- 
ring thereafter,  a  State  plan  and  application 
for  vocational  education  lin  one  document/ 
for  the  txDO  fiscal  years  succeeding  each 
fiscal  year  in  which  the  StaU  plan  and  ap- 
plication are  submitUd. 

"12)  The  Secretary,  in  consultation  with 
the  Secretary  of  Labor,  is  authorized  and  di- 
recUd  to  coordinaU  planning  activities 
under  this  part  to  ensure  that  such  activi- 


ties are  synchronized  with  such  comparabU 
activities  conducted  under  the  Job  Training 
Partnership  Act  at  the  earliest  possibU  daU 
afUr  the  daU  of  enactment  of  the  Vocation- 
al-Technical Education  AmendmenU  of 
1984. 

"lb)  The  StaU  plans  and  applicatioru 
shall  be  submitted  to  the  Secretary  by  May  1 
preceding  the  beginning  of  the  first  fiscal 
year  for  which  such  plan  is  to  be  in  effect 
The  Secretary  shall  approve,  within  sixty 
days,  each  such  plan  and  application  which 
is  formulaUd  in  accordance  with  sectioru 
412  and  413  and  which  meets  the  require- 
menU  of  such  sectioru.  and  shall  not  finally 
disapprove  a  StaU  plan  except  after  giving 
reasonabU  notice  and  an  opportunity  for  a 
hearing  to  the  StaU  board. 

"Ic)  Such  document  shall  be  considered  to 
be  the  general  application  required  to  be 
submitUd  by  the  StaU  for  funds  received 
under  this  Act  for  purposes  of  the  provisions 
of  section  435  of  the  General  Education  Pro- 
visions AcU 


"TWO-YEAR  STATE  PLAN 

"Sec.  412.  la/11/  In  formulating  the  StaU 
plan,  the  StaU  board  shall  meet  with  and 
utilize  the  StaU  council,  established  pursu- 
ant to  section  402  of  this  Act 

"12)  The  StaU  l>oard  shall  conduct  public 
hearings  in  the  State,  afUr  appropnaU  and 
sufficient  notice,  for  the  purpose  of  afford- 
ing all  segments  of  the  public  and  interesUd 
organizations  and  groups  an  opportunity  to 
present  their  views  and  make  recommerula- 
tions  regarding  the  StaU  plarL  A  summary 
of  such  recommendations  and  the  StaU 
board's  response  shall  be  included  with  the 
StaU  plan. 

"I3)IA)  Not  less  than  sixty  days  before  sub- 
mission of  the  StaU  plan  to  the  Secretary 
under  subsection  Id/,  the  StaU  board  shall 
submit  the  proposed  StaU  plan  to  the  StaU 
Job  Training  Coordinating  Council  under 
the  Job  Training  Partnership  Act  for  review 
and  comment  Such  comments  and  the 
StaU's  response  shall  be  included  loith  the 
StaU  plan  when  submitUd  to  the  Secretary. 
The  Secretary  shall  consider  such  comments 
in  reviewing  such  plan. 

"IB)  Not  less  than  sixty  days  before  sub- 
mUsion  of  the  StaU  plan  to  the  Secretary, 
such  plan  shall  be  submitUd  to  the  StaU  Ad- 
vUory  Council  If  such  Council  finds  that 
the  final  StaU  plan  does  not  meet  the  labor 
market  needs  of  the  StaU,  the  Council  may 
fiU  its  objections  with  the  StaU  board.  The 
StaU  board  shall  respond  to  any  objections 
of  the  StaU  Advisory  Council  in  submitting 
such  plan  to  the  Secretary.  The  Secretary 
shall  consider  such  commenU  in  reviewing 
the  StaU  plan. 

"lb)  In  developing  the  two-year  StaU  plan, 
each  StaU  shall  ID  make  a  thorough  assess- 
ment of  I  A/  the  current  and  projecUd  de- 
mands for  general  and  specific  occupational 
skills  which  rtfUct  the  StaU  labor  market 
needs,  IB/  the  needs  of  students  lincluding 
adults/  served  or  proposed  to  be  served,  and 
IC/  the  capability  of  existing  secondary  and 
postsecondary  vocational  education  pro- 
grams and  institutions  to  meet  those  needs, 
and  12)  StaU  the  changes  and  improvements 
required  in  vocational  education  to  fulfill 
the  purposes  of  this  AcU  and  the  options  for 
implementing  these  improvemenU. 

"Ic)  Each  such  plan  shall  be  based  upon 
the  kinds  of  assessments  described  in  subsec- 
tion lb),  and  shall— 

"11/  define  the  role  and  expected  ouUomes 
of  vocational  education  in  variotu  institu- 
tional settings  and  at  different  educational 
Uvels— 
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"lA)  which  thall  include  in/ormatton  con- 
cemino  <i)  potitive  terminationa  Hnclvding 
plactment  in  job*,  continuation  of  educa- 
tion or  training.  enlUtment  in  military  lerv- 
ice,  and  attainment  of  employment  tkilUI, 
and  liiJ  withinStaU  program  meaturet; 
and 

"(BJ  vhich  may  not  be  to  construed  a*  to 
be  inconrlstent  vHth  section  432  of  the  Oen- 
eral  Education  Provisions  AcL 

"12/  set  forth  goals  to  be  achieved  during 
the  two-year  period  of  the  plan  which  will 
help  to  ensure  that  vocational  education 
proiframs  assisted  under  this  Act— 

"(AJ  are  designed  and  implemented  with 
the  assistance  of  employers  and  address  the 
demands  of  the  job  market  and  changing 
content  of  jobs  in  the  area  they  serve: 

"IB)  are  designed  to  meet  the  needs  of  stu- 
dents for  career  and  vocational  guidance 
and  counseling; 

"(D)  utilize  up-to-date  curricula,  equip- 
ment, and  instructional  materials,  are  con- 
ducted by  irutructional  personnel  who  are 
abreast  of  technological  advances  in  their 
field,  and  are  relevant  to  the  methods,  tools, 
and  technologies  of  the  loorkplace; 

"(E)  are  designed  to  increase  the  techno- 
Uvical  literacy  of  students  and  improve 
their  academic  foundations  in  mathematics 
and  science  by  creating  a  better  understand- 
ing of  the  operating  principles  and  applica- 
tions of  modem  technology; 

"(F)  address  the  needs  for  training  and  re- 
training of  workers  to  help  them  adjust  to 
technological  change  and  to  retain  or  find 
employment  in  the  contemporary  labor 
market; 

"(O)  help  economicaUy  depressed  areas  in- 
crease the  supply  of  skilled  workers  and 
technicians  reguired  for  economic  revital- 
ization; 

"(H)  are  accessible  to  and  meet  the  needs 
of  women,  the  disadvantaged,  the  handi- 
capped, minorities,  and  individuals  of  lim- 
ited English  proficiency; 

"(I)  whenever  feasible,  contribute  to 
strengthening  the  institutional  capability  of 
vocational  education  through  such  jneans 
as  (i)  upgrading  the  capabilities  of  area  vo- 
cational-technical education  schools  to 
train  technicians  and  skilled  workers  and  to 
provide  training  ond  retraining  for  workers, 
and  (ii>  building  integrated  curricula  and 
prxygrams  which  span  and  link  secondary 
and  postsecondary  programs  and  institu- 
tions; and 

"(J)  are  consistent  toith  the  other  purposes 
of  thU  Act  set  forth  in  section  101; 

"(3)  describe  progress  the  State  has  made 
in  achieving  the  goals  set  forth  in  each  State 
plan  subsequent  to  the  initial  Stale  plan 
and  in  achieving  the  goals  set  forth  in  para- 
graph (2)  uf  this  subsection. 

"(4)  descrH>e  the  progress  it  expects  to 
make  tov>ard  achieving  the  purposes  of  this 
Act  during  the  two-year  period  of  the  State 
plan; 

"(S)  describe  the  methods  and  strategies 
the  State  will  employ  to  reach  the  goals  set 
forth  pursuant  to  paragraph  (2)  and  de- 
scribe the  kinds  of  vocational  education 
programs,  projects,  and  services  it  intends 
to  assist  under  the  State  plan,  including 
support  for  unified  statewide  efforts  in  re- 
learcK  personnel  development,  teacher  edu- 
cation, arul  curriculum  development; 

"(S)  set  forth  the  criteria  the  StaU  board 
wVl  use  In  approving  plans  of  eligible  re- 
cipients and  allocating  funds  made  avail- 
able under  this  Act  to  such  recipients,  which 
shall  ensure  that  States  will  allocate  more 
Federal  funds  to  eligible  recipients  in  units 
of  local  government  which  are  economically 


depressed  (including  both  urban  and  rural 
units)  or  which  have  high  unemployment,  as 
determined  by  the  State: 

"(7)  describe  the  methods  proposed  for  the 
joint  planning  and  (Mordination  of  pro- 
grams carried  out  under  this  Act  uHth  those 
conducted  under  the  Job  Training  Partner- 
ship Act; 

"(8)  describe  the  methods  for  coordinating 
apprenticeship  training  programs  and  voca- 
tional education; 

"(9)  descHbe  the  measures  to  be  taken  to 
ensure  that  vocational  education  programs, 
services,  and  activities  assisted  under  this 
Act  will  take  into  account  the  findings  of 
program  reviews  and  evaluations  carried 
out  pursuant  to  section  422; 

"(101  address  the  needs  for  vocational  edu- 
cation programs  at  State  correctional  facili- 
ties: 

"(11)  describe  the  methods  proposed  for  co- 
ordinating programs  carried  out  under  this 
Act  with  programs  of  adult  basic  education 
under  the  Adult  Education  Act,  as  may  be 
appropriate; 

"(12)  describe  the  methods  proposed  for  co- 
ordinating programs  under  this  Act  uHth 
those  conducted  under  subpart  1  of  part  B  of 
chapter  1  of  the  Elementary  and  Secondary 
Education  Act  of  19tS  and  under  part  A  of 
chapter  1  of  such  Act;  and 

"(13)  outline  the  measures  to  be  taken  to 
bring  about  a  better  articulation  of  voca- 
tional education  programs  at  various  levels 
of  education  and  among  various  types  of  in- 
stitutions, and  to  eliminate  unnecessary  du- 
plication of  vocational  education  and  relat- 
ed occupational  training  programs. 

"STATK  APPUCATION 

"Sec.  413.  The  State  application  submitted 
pursuant  to  section  411  shall  provide  assur- 
ances— 

"(1)  that  the  Stale  will  provide  such  meth- 
ods of  administration  as  are  necessary  for 
the  proper  and  efffrient  administration  of 
the  Act; 

"(2)  that  the  State  board  wUl  cooperate 
with  the  members  of  the  State  council  in  en- 
suring their  active  participation  in  the 
planning  process.  In  accordance  with  this 
Act; 

"(3)  that  Federal  funds  made  available 
under  this  Act  wiU  be  so  used  as  to  supple- 
ment the  amount  of  State  and  local  funds 
availat>le  for  uses  specified  in  the  Act,  and 
in  no  case  to  supplant  such  Slate  and  local 
funds; 

"(4)  that  the  programs,  services,  and  ac- 
tivities funded  in  accordance  with  the  uses 
specified  In  section  202  are  designed  to 
expand  or  impror>e  the  quality  of  vocational 
education  programs,  to  Initiate  new  pro- 
grams of  high  quality,  or  where  necessary,  to 
maintain  programs; 

"(S)  that  the  State  will  provide  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  proper  disburse- 
ment of,  aiul  accounting  for.  Federal  funds 
paid  to  the  State  (Including  such  funds  paid 
by  the  State  to  eligible  recipients  under  this 
Act); 

"(«)  that  the  StaU  has  instituted  policies 
and  procedures  to  ensure  that  copies  of  the 
State  plan  and  the  progrtu  report  and  all 
statements  of  general  policy,  rules,  regula- 
tions, and  procedures  toUl  be  made  available 
to  the  public; 

"(7)  that  in  compiling  data  necessary  for 
planning,  evaluating,  and  reporting  on  vo- 
cational education  programs,  the  State 
board  vHll  uie  the  nationally  uniform  defi- 
nition and  Information  elements  which 
have  been  developed  pursuant  to  section  301 
(and  In  compiling  such  data  thall  include 


information  on  enrollment,  retention,  pro- 
gram completion,  and  placement  of  special 
populations,  including  women,  the  disad- 
vantaged, the  handicapped,  individuals  of 
limited  English  proficiency,  and  minorities, 
to  be  collected  by  use  of  appropriate  sam- 
pling techniques  to  ensure  an  adequate  de- 
pletion of  participation  rates' for  such  spe- 
cial populations  in  the  vocational  educa- 
tion system,  and  to  be  determined  by  the 
Secretary,  In  consultation  with  the  Con- 
gress, vHth  decisions  concerning  the  number 
and  types  of  vocational  education  institu- 
tions to  be  sampled,  the  methodology  to  be 
used,  group  sample  sizes  and  appropriate 
breakdown  analytet  of  tuch  groupt,  ar%d  the 
frequency  of  such  studies  to  be  conducted); 

"(8)  that  programs,  tervicet,  and  activltlet 
for  handicapped  Individuals  funded  under 
this  Act  are  consistent  with  any  State  plan 
submitted  pursuant  to  the  Rehabilitation 
Act  of  1973  and  the  Education  of  the  Handi- 
capped Act; 

"(9)  that  for  each  fiscal  year,  at  least  IS 
per  centum  of  the  State's  allotment  for  part 
A  of  title  II  pursuant  to  section  104  shall  be 
used  to  pay  for  vocational  education  pro- 
grams, services,  and  activities  authorized  by 
section  202  for— 

"(A)  individuals  who  have  completed  or 
left  high  school  and  who  are  enroUed  in  or- 
ganized programs  of  study  for  which  credit 
is  given  toward  an  associate  or  other  degree, 
but  which  programs  are  not  designed  as  bac- 
calaureate or  higher  degree  programs;  and 

"(B)  Individuals  who  have  already  entered 
the  labor  market,  or  who  have  completed  or 
left  high  school,  and  who  are  not  described 
in  subparagraph  (A): 

"(10)  that  programs  of  research,  personnel 
development,  and  curriodum  development 
shall  be  funded  to  further  the  goals  identi- 
fied In  the  two-year  State  plan  (except  that 
this  requirement  shall  not  be  construed  to 
mandate  funding  in  each  area  for  each 
fiscal  year); 

"(11)  that  for  each  fiscal  year,  at  least  80 
per  centum  of  eaxih  State's  allotment  for 
part  A  of  tlUe  II  pursuant  to  section  104 
shall  be  allocated  among  eligible  recipient* 
to  carry  out  plans  approved  under  sectioris 
411  and  423; 

"(12)  that  for  each  fiscal  year,  at  least  20 
per  centum  of  each  State's  allotment  for 
part  A  of  title  II  (pursuant  to  section  104) 
VDill  be  expended  only  to  pay  not  more  than 
SO  per  centum  of  the  cost  of  programs,  serv- 
ices, and  activities  to  meet  the  needs  of  dis- 
advantaged individuals  and  individuals 
with  limited  English  proficiency  in  voca- 
tional education  programs,  except  that— 

"(AJ  such  sums  may  be  expended  only  if 
such  services  and  activities  exceed  the  re- 
cipient's per-pupil  expenditure  for  remdar 
services  and  activities,  and 

"(B)  sums  reserved  under  this  paragraph 
may  only  be  allocated  among  the  eligible  re- 
cipients by  the  State  board  pursuant  to  an 
approved  plan  under  section  413  and  in  pro- 
portion to: 

"(I)  the  number  of  disadvantaged  individ- 
uals served  in  vocational  education  pro- 
grams by  such  recipient  in  the  previous 
year;  and 

"(il)  the  number  of  Individuals  toith  limit- 
ed English  proficiency  served  in  vocational 
education  programs  by  such  recipient  in  the 
previous  year; 

"(13)  that  for  each  fiscal  year,  at  least  10 
per  centum  of  each  State's  allotment  for 
part  A  of  title  II  (pursuant  to  section  104) 
will  be  expended  only  to  pay  not  more  than 
SO  per  centum  of  the  cost  of  programs,  serv- 
ices, and  activities  for  handicapped  Individ- 
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uals  to  benefit  from  vocational  education 
programs,  except  that— 

"(A)  such  sums  may  be  expended  only  if 
such  services  and  activities  exceed  the  re- 
cipient's per-pupil  expenditure  for  regular 
services  and  activities,  and 

"(B)  sums  reserved  under  this  paragraph 
may  only  be  allocated  among  the  eligible  re- 
cipients by  the  State  board  pursuant  to  an 
approved  plan  under  section  413  and  in  pro- 
portion to  the  number  of  handicapped  indi- 
viduals served  in  vocational  education  pro- 
grams by  such  recipient  in  the  previous 
year; 

"(14)  that  for  each  fiscal  year  at  least  S  per 
centum  of  each  State's  allotment  for  part  A 
of  title  II  (which  shall  include  sums  reserved 
under  section  401(c)(3))  shall  be  expended, 
in  an  equitable  manner,  only— 

"(A)  for  State  and  local  grant  programs 
and  activities  administered  by  the  State  sex 
equity  coordinator  and  designed  to  elimi- 
nate sex  bias  and  stereotyping  in  vocational 
education  programs,  and 

"(B)  for  grants  administered  by  eligible  re- 
cipients for  support  services  for  individuals 
participating  in  vocational  edxtcation  pro- 
grams under  this  Act,  including,  but  not 
limited  to,  dependent-care  services  and 
transportation; 

"(IS)  that  for  each  fiscal  year,  expendi- 
tures for  career  guidance  and  counseling 
from  allotments  for  parts  A  and  C  of  title  II 
will  not  be  less  than  the  expenditures  for 
such  guidance  and  counseling  in  the  State 
for  the  last  fiscal  year  funded  under  section 
134(a)  of  the  Vocational  Education  Act  of 
1963  as  in  effect  on  the  day  before  the  dale 
of  enactment  of  this  Act;  and 

"(16)  that  the  vocational  education  needs 
of  those  identifiable  segments  of  the  popula- 
tion that  are  significant  in  State  unemploy- 
ment have  been  thoroughly  assessed,  and 
that  such  needs  are  reflected  in  and  ad- 
dressed by  the  Stale  plan. 

"TWO-YEAR  LOCAL  PLAN 

"Sec.  414.  (a)  Any  eligible  recipient  desir- 
ing to  receive  assistance  under  this  Act 
shall,  according  to  requirements  established 
by  the  State  board,  submit  to  the  State  board 
a  two-year  plan,  coi>ering  the  same  period  as 
the  State  plan,  for  the  use  of  such  assistance, 
formulated  with  the  active  participation  of 
an  advisory  council  established  pursuant  to 
subsection  (c).  The  StaU  board  shall  deter- 
mine requirements  for  local  plans,  except 
that  each  such  plan  shall- 

"(1)  contain  an  assessment  with  respect  to 
the  demands  for  occupational  skills  de- 
scribed in  section  412(c); 

"(2)  set  forth  the  specific  goals  the  plan  is 
designed  to  attain  based  upon  an  assess- 
ment of  the  status  of  vocational  edtication 
in  the  area  served,  and  describe  the  relation- 
ship of  those  goals  to  achieving  the  purposes 
of  this  Act  as  set  forth  in  section  101  (with 
particular  emphasis  on  programs  for  the 
handicapped); 

"(3)  describe  the  vocational  education  pro- 
grams, services,  and  activities  proposed  to 
be  funded  under  the  plan; 

"(4)  describe  how  the  vocational  educa- 
tion programs,  services,  and  activities  pro- 
posed to  be  funded  under  the  plan  refUct  the 
views  and  recommendations  of  the  advisory 
council  established  pursuant  to  subsecHon 
<c); 

"(S)  describe  the  coordination  and  joint 
planning  with  the  appropriaU  administra- 
tive entity  within  the  ajfected  service  deliv- 
ery areas  under  the  Job  Training  Partner- 
ship Act  that  occurred  in  the  development  of 
the  plan  to  avoid  duplication  of  effort  and 
to  ensure   maximum   utilization   of  funds 


under  this  Act  and  the  Job  Training  Part- 
nership Act; 

"(6)  describe  the  methods  proposed  for  co- 
ordinating programs  carried  out  under  this 
Act  u>ith  programs  of  adult  basic  education 
under  the  Adult  Education  Act,  as  may  be 
appropriaU; 

"(7)  contain  such  suggestions  as  the  recip- 
ient may  wish  to  make  concerning  ways  in 
which  the  StaU  and  the  StaU  board  can 
more  effectively  utilize  funds  made  avail- 
abU  under  this  Act,  or  utilize  other  resources 
to  assist  eligibU  recipienU  in  planning  and 
implementing  programs  that  wiU  betUr 
achUve  the  purposes  of  this  Act;  and 

"(8)  provide  such  information  as  the  StaU 
board  reasonably  may  require  to  carry  out 
its  functions  under  this  AcL 

"(b)(1)  Each  such  local  plan  shall  also  be 
submitUd,  not  laUr  than  sixty  days  before 
submission  to  the  StaU  board,  to  the  appro- 
priaU administrative  entity  or  entitUs 
under  the  Job  Training  Partnership  Act  for 
review  and  comment  Such  comments  and 
the  response  by  the  local  eligibU  recipient 
shall  be  included  with  the  local  plan  when 
submitUd  to  the  StaU  board.  These  com- 
menU  shall  be  considered  when  local  plans 
are  reviewed  by  the  StaU  board. 

"(2)(A)  EligibU  recipienU  providing  rela- 
tively limiUd  vocational  education  pro- 
grams, services,  and  activities  funded  6v 
StaU  and  Federal  funds  may.  as  deUrmined 
by  the  StaU  board,  be  exempt  from  the  re- 
quirements of  paragraph  (1). 

"(B)  Each  StaU  board  shall  identify  the 
appropriaU  criUria  for  deUrmining  such 
exemption  in  iU  StaU  plan. 

"(c)  The  StaU  board  may  utilize  funds 
under  this  Act  to  encourage  regional  plan- 
ning among  eligibU  recipienU. 

"(d)(1)  The  advisory  council  required  for 
purposes  of  this  section  shall  be  appointed 
by  the  eligibU  recipient  and  shall  consist 
of- 

"(A)  representatives  of  the  privaU  sector, 
who  shall  constitute  a  majority  of  the  mem- 
bership of  the  advisory  council  and  who,  if 
present  in  the  community,  shall  be  (i) 
owners  of  business  concerns  or  chief  execu- 
tives or  chief  operating  officers  of  nongov- 
ernmental employers  (including  agricultur- 
al enterprises),  (ii)  officers  of  or  individuals 
designated  by  recognized  State  and  local 
labor  organizations  or  appropriate  building 
trades  councils,  and  (Hi)  other  private 
sector  personnel  who  have  substantial  man- 
agement, policy,  or  training  responsibility 
in  private  business,  trade  associations  or  or- 
ganized labor  (Including,  where  possibU.  at 
least  one  individual  who  has  special  knowl- 
edge and  qualifications  with  respect  to  ap- 
prenticeship training  programs  who  shall  be 
a  representative  of  the  local  joint  appren- 
ticeship commitUe  in  a  locality  with  such  a 
commitUe); 

"(B)  representatives  of  public  employers 
and  of  iristitutions  and  organizations  that 
are  not  eligibU  recipients  but  provide  job 
training  for  residenU  of  the  community  or 
area,  economic  development  agencies,  and 
the  public  employment  service:  and 

"(C)  representatives  of  groups  concerned 
with  equal  education  and  employment  op 
portunitUs  for  women,  the  disadvantaged, 
individuals  xcith  limited  English  proficien- 
cy, and  the  handicapped. 

"(2)  The  chairperson  of  the  advisory  coun- 
cil shall  be  seUcUd  from  among  the  members 
who  represent  the  privaU  sector. 


"Part  C—Evalvation  and  Review 

"prooress  report  and  state  plan 

amendments 

"Sec.  421.  (a)  Each  StaU  having  a  StaU 

plan   approved   under  section   411(b)  shall 

submit  to  the  Secretary  by  March  1  of  the 

second  fiscal  year  and  every  two  years  there- 

afUr.  when  such  plan  is  in  effect,  a  progress 

report   When  changes  are  necessary  in  the 

StaU  plan,  a  StaU  shall  submit  by  May  1 

preceding    the   fiscal    year    of   operation, 

amendmenU  to  iU  StaU  plan. 

"(b)  The  progress  report  required  by  this 
section  shall  be  made  availabU  to  the  StaU 
job  training  coordinating  council  (estab- 
lished under  section  122  of  the  Job  Training 
Partnership  Act),  and  the  general  public  at 
the  same  time  it  is  submitUd  to  the  Secre- 
tary, and  such  report  shall— 

"(1)  describe  and  present  evidence  shoxD- 
ing  the  progress  made  under  the  StaU  plan 
toward  achUving  the  goals  set  forth  under 
section  412;  and 

"(2)  describe  the  problems  encountered 
and  the  changes  to  be  made  in  the  goals  and 
straUgies  approved  in  the  StaU  plan,  to- 
gether with  the  reasons  therefor. 

"(c)(1)  The  progress  report  shall  include 
dissenting  or  supplementary  views  submit- 
Ud by  the  StaU  advisory  council  on  voca- 
tional-Uchnical  education,  together  with 
any  comment  the  StaU  board  may  choose  to 
make. 

"(2)  The  Secretary  shall  approve,  within 
sixty  days  of  submission,  the  StaU  plan 
amendmenU  which  meet  the  requiremenU  of 
this  section,  unless  such  amendmenU  pro- 
pose changes  that  are  inconsistent  with  the 
requirements  and  purposes  of  this  AcL  The 
Secretary  shall  not  finally  dUapprove  such 
amendmenU  except  afUr  giving  reasonabU 
notice  and  an  opportunity  for  a  hearing  to 
the  StaU  board. 

"PROGRAM  EVALUATION 

"Sec.  422.  (a)  In  order  to  assist  local  edu- 
cational agencUs  and  other  eligibU  recipi- 
enU receiving  funds  under  this  Act  to  plan 
and  operaU  the  best  possibU  programs  of 
vocational  education,  each  StaU  board 
during  the  tioo-year  period  of  the  StaU  plan 
shaU- 

"(1)  arrange  a  program  review  each  year 
of  at  Uast  20  per  centum  of  the  eligibU  re- 
cipienU within  the  StaU  receiving  funds 
under  this  AcL  which  reviews  shall  be  con- 
ducted by  teo?7«  which  include  individuals 
who  are  engaged  in  the  type  of  xDork  for 
which  studenU  are  being  prepared  and  shall 
evaluate: 

"(A)  the  planning  and  content  of  the  pro- 
gram; 

"(B)  the  curriculum,  qualification  of 
Uachers  and  counselors.  equipmenL  and  in- 
structional maUrials; 

"(C)  the  effect  of  the  program  on  the  subse- 
quent work  experience  of  graduates: 

"(Dl  the  effectiveness  of  the  program  in 
addressing  the  needs  of  the  handicapped: 
and 

"(El  such  other  factors  as  are  deUrmined 
to  affect  program  operation  and  relevance 
to  labor  market  needs: 

"(2)  gather  and  analyze  data  to  deUrmine 
the  extent  to  which  the  vocational  programs 
are  achieving  the  goals  set  forth  in  the  plan, 
and  the  extent  to  which  eligibU  recipienU 
have  improved  their  capacity  to  achieve  the 
purposes  of  this  Act  as  set  forth  in  section 
101:  and 

"(3)  gather  and  analyze  data  relating  to 
ouUomes  of  programs  assisUd  under  tJxis 
Act  in  terms  of  the  extent  to  which  program 
completers— 
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"(A/  And  empUtyment  in  occupationt  in 
vhich  Ou  $kilU  ocffuined  in  vocational  edu- 
cation prxvmnw  are  utiliMed  or  participatt 
in  furVter  educorton, 

"(Bl  lUmonatraU  knovledffe  and  *kill* 
necettary  and  common  to  occupationaUy 
tpeci/lc  and  nonoccupationaUy  $peci/ic  pro- 

QTWnM^ 

"(CJ  are  considered  by  their  emptoyert  to 
be  veU  trained  and  prepared  for  employ- 
ment a*  a  retvit  of  their  vocational  educa- 
tion, 

vhich  data  may  be  gathered  by  use  of  ttatU- 
tically  valid  iamplet. 

"Ibl  Vu  Secretary  shaU  asHMt  State*  in 
evaluating  the  ttatut  and  progre**  of  voca- 
tional education  in  achieving  the  purpose* 
Of  this  Act,  and  acHvities  designed  to  pro- 
vide such  assistance  ihall  include— 

"(1)  an  analysU  of  StaU  plans  and  of 
anntuil  progress  reports,  and  of  the  findings 
of  evaluations  conducted  pursuant  to  sub- 
section (a),  with  suggestions  to  State  boards 
for  improvements  in  planning  or  program 
operation: 

"12)  an  injormation  netioork  on  the  results 
of  research  in  vocational  education,  the  op- 
eration of  model  or  innovative  programs, 
successful  experiences  in  the  planning,  ad- 
ministration, and  conduct  of  vocational 
education  programs,  advances  in  curricu- 
lum and  instructional  practices,  and  other 
information  useful  in  the  improvement  of 
vocational  education;  and 

"(3)  a  series  of  longitudinal  studies  initi- 
ated every  five  years  ibeginning  within  six 
months  after  the  enactmicnt  of  this  Act)  to 
determine  the  outcomes  of  vocational  educa- 
tion for  a  national  sample  of  students. 

"<c)  The  Secretary  shall  sutrmit  a  report 
every  two  years  to  the  Congress  on  the  status 
of  vocational  education  in  the  Nation,  in- 
cluding a  summary  of  the  proffram  evalua- 
tions conducted  pursuant  to  this  section 
and  conclusions  drawn  therefrom  regarding 
progress  toward  rneeting  the  goals  and  pur- 
poses of  this  Act,  together  with  such  recom- 
mendations as  the  Secretary  may  wish  to 
make. 

"LOCAL  FROORESS  RMJ^RT  AMD  AMKMDMKMTS  TO 
LOCAL  FLAM 

"Sic.  «23.  laHl)  Each  eligible  recipient  or 
group  of  recipients  having  an  approved  two- 
year  plan  under  section  414  shall  also 
sutnnit  to  the  State  board  proposed  amend- 
ments to  the  local  plan  when  needed  and  a 
progress  report,  in  the  second  fiscal  year  and 
every  second  fiscal  year  thereafter,  prepared 
with  the  active  participation  of  its  adxrisory 
council  Such  report  shall— 

"(A)  describe  the  progreu  made  under  the 
local  plan  toward  meeting  the  needs  identi- 
fied, and  in  attaining  the  goals  set  forth  In 
the  approved  plan  required  by  section  414ta) 
iwith  particular  emphasis  on  the  handi- 
capped): 

'(B)  describe  any  problems  encountered 
and  changes  in  goals  and  strategies  pro- 
posed to  be  made  in  its  approved  plan,  and 
the  reasons  therefor; 

"fCt  describe  the  findings  of  any  program 
review  conducted  pursuant  to  section  422, 
and  describe  the  measures  to  be  taken  to  im- 
plement recommendations;  and 

"(D)  iJiclude  a  certification  by  the  chair  of 
the  advisory  council  that  the  council  has 
participated  in  formulating  the  report,  to- 
gether with  such  comments  as  the  council  or 
any  memt>er  thereof  may  choose  to  make. 

"(2)  The  State  board  shall  not  approve 
fttnding  for  a  local  plan  under  this  section 
for  any  year  (after  the  initioi  year  of  fund- 
ing under  this  Act)  unless  it  Ands  that  the 
amendments  propose  changes  that  are  eon- 


sUtent  toith  the  purposes  and  reguirements 
of  the  Act,  and  with  the  tioo-year  State  plan 
approved  by  the  Secretary  (including  any 
amendments  thereto). 

"(b)  The  StaU  board  shall  give  reasonable 
notice  and  opportunity  for  a  hearing  to  any 
eligible  recipient  which  is  dUsatisfled  tcith 
Its  Anal  action  with  respect  to  approval  of 
plans  (or  amendments  thereto)  or  allocation 
of  funds  under  this  Act 

"Part  D— Federal  ADMiMiaTRATtVE 

RESFOHSIBILTTTEa 

"ADMIMISTRATrVE  COSTS;  FAYMEMTS, 

MAJMTEMAMCE  OF  EFFORT 

"Sec.  431.  (a)  The  Secretary  shall  pay  to 
each  State,  for  any  fiscal  year  for  which 
such  State  has  a  State  plan  approved  in  ac- 
conlance  xoith  section  411(b)  or  a  progreu 
report  approved  in  accordance  with  section 
421(c).  the  amount  of  its  allotment  or  allot- 
ments under  section  104  from  appropria- 
tions made  to  carry  out  this  Act,  except  that 
from  such  allotment— 

"(1)  a  State  shall  not  expend  for  the  cost  of 
StaU  administration  of  the  StaU  plan  an 
amount  in  excess  of  SO  per  centum  of  such 
cosU  and 

"(2)  paymenU  by  the  StaU  to  eliglbU  re- 
cipienU  (in  accordance  vHth  plans  approved 
under  section  414)  for  the  cosU  of  adminis- 
tration of  vocational  education  programs 
shall  not  exceed  SO  per  centum  of  such  cost 
"(b)(1)  No  payments  shall  be  made  under 
this  Act  for  any  fiscal  year  to  a  StaU  unless 
the  Secretary  determines  that  the  fiscal 
effort  per  student  or  the  aggregaU  expendi- 
tures of  such  StaU  for  vocational  education 
for  the  fiscal  year  preceding  the  fiscal  year 
for  which  the  determination  is  made, 
equaled  or  exceeded  such  effort  or  expendi- 
tures for  vocational  education  for  the 
second  preceding  fiscal  year. 

"(2)  The  Secretary  may  icoive  the  reguire- 
menU  of  this  sut>section  for  one  fiscal  year 
only,  upon  making  a  deUrmination  that 
such  waiver  would  be  egultabU  due  to  excep- 
tional or  uncontrollat)U  circumstances  af- 
fecting the  ability  of  the  applicant  to  meet 
such  requlremenU,  such  as  a  natural  disas- 
ter or  an  unforeseen  and  precipitous  decline 
in  Anancial  resources. 

"wrnmoLDina  of  fvmds;  judicial  review 
"Sec.    432.    la)    Whenever  the  Secretary, 
after  reasonabU  notice  and  opportunity  for 
hearing  to  the  StaU  board,  Ands  that— 

"(1/  the  StaU  plan  or  amendmenU  thereto 
approved  under  section  411(b)  or  section 
421(c)  has  been  so  changed  that  it  no  longer 
comjUies  with  the  provisions  of  this  Act;  or 
"(2)  in  the  adminUtration  of  the  StaU 
plan  or  of  programs  conducted  pursuant  to 
It  there  is  a  failure  to  comply  substantially 
with  any  such  provirton, 
the  Secretary  shaU  notify  such  StaU  board 
that  no  further  paymenU  will  be  made  to  the 
StaU  under  thU  Act  (or,  further  paymenU  to 
the  StaU  will  be  limited  to  programs  under 
or  portions  of  the  StaU  plan  not  affected  by 
such  failure)  until  satisfied  that  there  wiU 
no  longer  be  any  failure  to  comply.  Until  so 
satisfied,  the  Secretary  shall  make  no  fur- 
ther paymenU  to  such  StaU  under  this  Act 
(or  shall  limit  paymenU  to  programs  under, 
or  portions  of.  the  StaU  plan  not  affected  by 
such  failure). 

"(b)  A  StaU  board  which  U  dissatisfied 
with  a  Anal  action  of  the  Secretary  under 
thU  section  may  appeal  to  the  United  States 
court  of  appeals  for  the  circuit  in  which  the 
StaU  U  located,  (>v  filing  a  petition  with 
such  court  within  sixty  days  after  such  Anal 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  t>y  the  clerk  of  the  court  to 


the  Secretary,  or  any  offtcer  designated  by 
him  for  that  purpose.  The  Secretary  there- 
upon shall  Ale  in  the  court  the  record  of  the 
proceedings  on  which  action  is  based,  as 
provided  in  section  2112  of  titU  28.  United 
States  Code.  Upon  the  filing  of  such  peti- 
tion, the  court  shall  have  jurisdiction  to 
a/Arm  the  action  of  the  Secretary  or  to  set 
aside  such  action,  in  whoU  or  in  part,  tem- 
porarily or  permanently,  but  until  the  filing 
of  the  record,  the  Secretary  may  modify  or 
ut  aside  his  actioru  The  Andings  of  the  Sec- 
retary as  to  the  facU,  if  supporUd  by  sub- 
stantial evidence,  shall  be  conclusive,  but 
the  court,  for  good  cause  shown,  may 
remand  the  case  to  the  Secretary  to  take  fur- 
ther evidence,  and  the  Secretary  may  there- 
upon make  new  or  modified  Andings  of  fact 
and  may  modify  his  previous  action,  and 
shall  flU  in  the  court  the  record  of  the  fur- 
ther proceedings.  Such  new  or  modified 
Andings  of  fact  shall  likewise  be  cortclusive 
if  supported  by  suttstantial  evidence.  The 
judgment  of  the  court  afArming  or  setting 
aside,  in  whoU  or  in  part,  any  action  of  the 
Secretary  shall  be  Anal,  subject  to  review  by 
the  Supreme  Court  of  the  UnlUd  States 
upon  certiorari  or  certiAcation  as  provided 
in  section  12S4  of  title  28.  UniUd  States 
Code.  The  commencement  of  proceedings 
under  this  sul>section  shall,  unless  specifi- 
cally ordered  otherwise  by  the  court,  operaU 
as  a  stay  of  the  Secretary's  action. 

•(c)(1)  If  any  ellgibU  recipient  is  dissatis- 
fied with  the  Anal  action  of  the  StaU  board 
or  other  appropriate  StaU  adminisUring 
agency  u)ith  respect  to  approval  of  iU  local 
plan,  such  eligibU  recipient  may.  within 
sixty  days  after  such  Anal  action  or  notice 
thereof,  whichever  is  laUr,  Ale  with  the 
UniUd  States  court  of  appeals  for  the  circuit 
in  which  the  StaU  is  located  a  petition  for 
review  of  that  action.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  cUrk  of 
the  court  to  the  StaU  board  or  other  appro- 
priaU  StaU  adminisUring  agency.  The 
StaU  board  or  such  other  agency  thereupon 
shall  file  in  the  court  the  record  of  the  pro- 
ceeding on  which  the  StaU  ttoard  or  such 
other  agency  based  iU  action,  as  provided  in 
section  2112  of  title  28,  UniUd  States  Code. 
"(2)  The  Andings  of  fact  by  the  StaU  board 
or  other  appropriate  admtntiterinp  agency, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  reynand  the  case  to  the  StaU 
board  or  such  other  agency  to  take  further 
evidence,  and  the  StaU  board  or  such  other 
agency  may  thereupon  make  new  or  modi- 
fied Andings  of  fact  and  may  modify  iU  pre- 
vious action,  and  shall  certify  to  the  court 
the  record  of  the  further  proceedings. 

"(3)  The  court  shall  have  jurisdiction  to 
afArm  the  action  of  the  StaU  t>oard  or  other 
appropriate  adminisUring  agency  or  to  set 
It  aside.  In  whole  or  in  part  The  judgment 
of  the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  UniUd  States  upon 
certiorari  or  certification  as  provided  in 
section  12S4  of  title  28,  United  States  Code. 
"(d)(1)  The  Secretary  shall  prescribe  and 
implement  rules  to  assure  that  any  hearing 
conducUd  under  section  4S3  of  the  General 
Education  Provisions  Act  in  connection 
with  funds  made  ovaiJaftJe  from  appropria- 
tions under  this  Act  shall  be  held  within  the 
StaU  of  the  affecUd  unit  of  local  govern- 
ment or  geograj^ic  area  within  the  State. 
"(2)  For  the  purposes  of  paragraph  (1)— 
"(A)  the  term  "unit  of  local  government' 
means  a  county,  municipality,  town,  tovm- 
ship,  village,  or  other  unit  of  general  govern- 
ment below  the  StaU  level;  and 
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"(B)  the  term  'geographic  area  within  a 
StaW  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  toithin  such  StaU  which  is  not  a 
unit  of  local  government 

"Part  E—Deftnitiom  of  Terhs 

"DEFlNmOMS 

"Sec.  4S1.  As  used  in  this  Act 
"(1)  The  term  'administration'  means  ac- 
tivities of  a  StaU  neceuary  for  the  proper 
and  efficient  performance  of  it<  duties 
under  this  Act,  Including  supervision,  but 
does  7U3t  include  curriculum  development 
activities,  personnel  development,  Uchnical 
assistance,  or  research  actiirities. 

"(2)  The  Urm  'apprenticeship  training 
program'  means  a  program  registered  with 
the  Department  of  Labor  or  the  StaU  ap- 
prenticeship agency  in  accordance  with  the 
Act  of  August  16,  1937,  known  as  the  Nation- 
al Apprenticeship  Act,  which  is  coTiducUd  or 
sponsored  by  an  employer,  a  group  of  em- 
ployers, or  a  joint  apprenticeship  commitUe 
representing  both  employers  and  a  union, 
and  which  contains  all  terms  and  condi- 
tions for  the  qualification,  recruitment,  se- 
tectton,  employment,  and  training  of  ap- 
prentices. 

"(3)  The  Urm  'area  vocational-Uchnical 
education  school'  means— 

"(A)  a  specialvied  high  school  used  cicZu- 
sively  or  principally  for  the  provision  of  vo- 
cational education  to  individuals  who  are 
availabU  for  study  in  preparation  for  enUr- 
ing  the  labor  market; 

"(B)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  in  no  less  than  Ave 
different  occupational  Aelds  to  individuals 
who  are  availabU  for  study  in  preparation 
for  entering  the  labor  market; 

"(C)  a  Uchnical  instituU  or  vocational 
school  used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  indi- 
viduals who  have  compUUd  or  left  high 
school  and  wtw  are  availabU  for  study  in 
preparation  for  enUring  the  labor  market; 
or 

"(D)  the  department  or  division  of  a 
junior  coUege  or  community  college  or  uni- 
versity operating  under  the  policies  of  the 
StaU  board  and  which  provides  vocational 
education  in  no  less  than  Ave  different  oc- 
cupational fields  Uading  to  immediate  em- 
ployment  but  not  necessarily  Uading  to  a 
baccalaureaU  degree,  if,  in  the  case  of  a 
school  department,  or  division  described  in 
subparagraph  (C)  or  this  subparagraph,  it 
admits  as  regular  studenU  both  individuals 
who  have  compUUd  high  school  and  iTidi- 
viduals  who  have  left  high  school 

"(4)  The  Urm  'career  guidance  and  coun- 
seling' means  those  programs  (A)  which  per- 
tain to  the  body  of  subject  matUr  and  relat- 
ed Uchniques  and  methods  organized  for  the 
development  in  individuals  of  career  aioare- 
ness.  career  planning,  career  decisionmak- 
ing, placement  skills,  and  knowUdge  and 
understanding  of  local  StaU,  and  national 
occupational  educational,  and  labor 
market  needs,  trends,  and  opportunities, 
and  (B)  which  assist  them  in  making  and 
implementing  informed  edxicational  and  oc- 
cupational choices. 

"(S)  The  Urm  'construction'  includes  con- 
struction of  new  buildings  and  acquisitions, 
and  expansion,  remodeling,  and  alUration 
of  existing  buildings,  and  includes  siU  grad- 
ing and  improvement  and  archlUct  fees. 

"(6)  The  term  'cooperative  education' 
means  a  method  of  instruction  in  vocation- 
al education  (A)  wherel)y  individuals  who. 
through  written  cooperative  arrangements 
between  the  school  arid  employers,  receive 


vocational  instruction  and  relaUd  on  the 
job  training  by  alternation  of  study  in 
school  iDith  a  job  in  any  occupational  field, 
and  (B)  whereby  work  periods  and  school  at- 
tendance (i)  are  planned  and  supervised  by 
the  school  and  employers  so  that  each  con- 
tributes to  the  student's  education  and  to 
his  or  her  employability,  and  (ii)  may  be  on 
alUmaU  days,  weeks,  or  other  time  periods. 
"(7)  The  term  'curriculum  maUrials' 
means  instructional  and  relaUd  or  support- 
ive material  in  any  occupational  field 
which  is  designed  to  strengthen  the  academ- 
ic foundation  and  prepare  individuals  for 
employment  at  the  entry  level  or  to  upgrade 
occupational  competencies  of  those  previ- 
ously or  presently  employed  in  any  occupa- 
tional Aeld,  and  appropriate  counseling  and 
guidaTice  maUrial 

"(8)  The  term  'disadvantaged'  means  indi- 
viduals (other  than  handicapped  individ- 
uals) who  have  academic  or  economic 
handicaps  and  who  require  special  services 
and  assistance  in  order  to  enable  them  to 
succeed  in  vocational  education  programs. 

"(9)  The  Urm  'economically  depressed 
area'  means  on  economically  inUgraUd 
area  toithin  any  StaU  in  which  a  chronical- 
ly low  level  of  economic  activity  or  a  deU- 
riorating  economic  base  has  caused  such  ad- 
verse effecU  as  (A)  a  rote  of  unemployment 
which  has  exceeded  by  SO  per  centum  or 
more  the  average  rate  of  unemployment  in 
the  StaU,  or  in  the  Nation,  for  each  of  the 
three  years  preceding  the  year  for  which 
such  designation  is  made,  or  (B)  a  large  con- 
centration of  low-income  families,  and  for 
which  such  designation  for  the  purposes  of 
this  Act  is  approved  by  the  Secretary  as  con- 
sistent iDith  these  and  such  other  criUria  as 
may  6e  prescribed,  and  with  the  purposes  of 
thUAcL 

"(10)  The  Urm  'eligibU  recipient'  means  a 
local  educational  agency  or  a  postsecondary 
vocational  educational  institution, 

"(11)  The  Urm  'general  purpose  business 
organizations'  means  organizations  which 
admit  to  membership  any  for-proAt  business 
operating  toithin  the  State  or  an  area  of  the 
StaU. 

"(12)  The  Urm  handicapped',  when  ap- 
plied to  individuals,  mearis  individuals  who 
are  mentally  retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped,  seri- 
ously emotionally  disturbed,  orthopedically 
impaired,  or  other  health  impaired  individ- 
uals, or  individuals  viith  speciAc  Uaming 
disabilities,  who  by  reason  thereof  require 
special  education  and  relaUd  services,  and 
who.  because  of  their  handicapping  condi- 
tion, cannot  succeed  in  a  regular  vocational 
education  program  without  special  educa- 
tion assistance  or  who  require  a  modified 
education  program. 

"(13)  The  Urm  high  technology'  means 
staU-of-the-ari  computer.  micrx>eUctronic, 
hydraulic,  pneumatic,  laser.  nucUar.  chemi- 
cal UUcommunicatiOTi,  and  other  Uchnol- 
ogies  being  used  to  enhance  productirttv  in 
manufacturing,  communication,  transpor- 
tation, agriculture,  mining,  energy,  commer- 
cial and  similar  economic  activity,  and  to 
improve  the  provision  of  health  care. 

"(14)  The  Urm  "industrial  arU  education 
program'  means  those  education  programs 
(A)  which  pertain  to  the  body  of  relaUd  sub- 
ject matUr.  or  relaUd  courses,  organized  for 
the  development  of  understanding  at>out  all 
aspects  of  industry  and  related  courses,  in- 
cluding Uaming  experiences  involving  ac- 
tivities such  as  experimenting,  designing, 
constructing,  evaluating,  and  using  tools, 
machines.  maUrials.  and  processes,  and  (B) 
which  assist  individuals  in  the  making  of 


informed  and  meaningful  occupation 
choices  or  which  prepare  them  for  entry  into 
advanced  trade  and  industrial  or  technical 
education  programs. 

"(IS)  The  Urm  limiUd  English  proficien- 
cy' has  the  meaning  given  such  Urm  in  sec- 
tion 703(a)(1)  of  the  Education  AmendmenU 
of  1978. 

"(16)  The  Urm  local  educational  agency' 
Tneans  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district,  or  po- 
litical subdivision  in  a  StaU,  or  any  othet 
public  educational  institution  or  agency 
having  administrative  control  and  direction 
of  a  vocational  education  prttgram. 

"(17)  The  Urm  low-income  family  or  indi- 
vidual' means  sueh  families  or  individuals 
who  are  determined  to  be  tow-tncome  ac- 
cording to  the  latest  availabU  data  from  the 
Department  of  Commerce. 

"(18)  The  term  'postsecondary  educational 
institution'  means  an  accredited  institution 
legally  authorized  to  provide  postsecondary 
education  toithin  a  StaU,  or  any  posUec- 
ondary  educational  institution  operated  by 
or  on  behalf  of  any  Indian  tribe  which  is  eli- 
gibU to  contract  toith  the  Secretary  of  the 
InUrior  for  the  administration  of  programs 
under  the  Indian  Self- DeUrmination  Act  or 
under  the  Act  of  April  16.  1934. 

"(19)  The  term  'privaU  vocational  train- 
ing institution'  means  a  busir^ess  or  trade 
school  in  any  StaU.  which  (A)  admiU  as 
regtUar  students  only  indtviduoi*  who  have 
compUUd  or  left  elementary  or  secondary 
school  and  who  have  the  ability  to  beneAt 
from  the  training  offered  by  such  institu- 
tion; (B)  is  Ugally  authorized  to  provide, 
and  provides  within  that  State,  a  program 
of  postsecondary    vocational    or   technical 
education  designed   to  At  individuals  for 
useful   employment   in   recognized   occupa- 
tions; (C)  has  been  in  existence  for  two  years 
or  has  been  specially  accredited  by  the  Secre- 
tary as  an  institution  meeting  the  other  re- 
quirements of  this  subsection;  and  (D)  is  ac- 
crediUd  (i)  by  a  nationally  recognized  ac- 
crediting agency  or  association  listed  t>v  the 
Secretary  pursuant  to  this  clause  or  (ii)  if 
the  Secretary  deUrmines  that  there  is  no  na- 
tionally recognized  accrediting  agency  or 
association  qualiAed  to  accredit  schools  of  a 
particular  category,  by  a  StaU  agency  listed 
by  the  Secretary  pursuant  to  this  clause,  or 
(Hi)  if  the  Secretary  deUrmines  that  there  is 
no  nationally  recognized  StaU  agency  or  as- 
sociation qualifUd  to  accredit  schooU  of  a 
particular  category,  by  an  advisory  commit- 
tee appointed  and  composed  of  indityiduals 
specially  qualiAed  to  evaluaU  training  pro- 
vided  by   schools   of  that   caUgory,    which 
commitUe  shall  prescribe  the  standards  of 
content,  scope,  and  quality  which  must  be 
met  by  those  schools  and  shall  also  deUr- 
mine  whether  particular  schools  meet  those 
standards.    For   the  purpose   of  this   para- 
graph, the  Secretary  shall  publish  a  list  of 
nationally  recognized  accrediting  agencies 
or  associations  and  StaU  agencies  which  he 
deUrmines  to  be  reliable  authority  as  to  the 
quality  of  education  or  training  afforded. 

"(20)  The  term  'school  facilities'  means 
classrooms  and  relaUd  facilities  (including 
initial  equipment)  and  inUresU  in  lands  on 
which  such  facilities  are  constructed.  Such 
Urms  shall  not  include  any  facility  intended 
primarily  for  events  for  which  odmt»*ton  is 
to  be  charged  to  the  general  public. 

"(21/  The  term  'Secretary'  means  the  Secre- 
tary of  Edtication. 
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"(22 J  The  term  'tmail  butine$$'  meant  for- 
pro/lt  enterprite*  empUn/ing  Ave  hundred  or 
fewer  employee*. 

"(23)  The  term  'State'  meant,  any  of  the 
Aftv  States,  the  Dittrlct  of  CoiumMo,  the 
Commonv>ealth  of  Pverto  Rico,  the  Virgin 
Island*.  Oitam,  American  Samoa,  the  North- 
em  Mariana  Itland*.  and  the  Tnut  Terri- 
tory of  the  Pacific  ItlaruU. 

"(24)  The  term  State  board'  mean*  a  State 
board  designated  or  ettablithed  for  the  ad- 
ministration of  vocational  education  in  the 
State  in  accordance  with  section  401. 

"(2SJ  The  term  State  council'  means  the 
State  advisory  council  on  vocational-techni- 
cal education  established  in  accordance 
with  section  402. 

"(28)  The  term  "vocational  student  o»von<- 
lations'  means  those  organizations  for  indi- 
viduals enrolled  in  xiocational  education 
programs  which  engage  in  activities  as  an 
integral  part  of  the  instructional  program. 
Such  organi^ations  may  have  State  and  na- 
tional units  which  aggregate  the  toork  and 
purposes  of  instruction  in  vocational  educa- 
tion at  the  local  level 

"(27)  The  terms  'vocational-technical  edu- 
cation' and  'vocational  education'  mean  or- 
ganized educational  programs  which  are  di- 
rectly related  to  the  preparation  of  individ- 
uals in  paid  or  unpaid  employment  in  such 
field*  a*  agriculture,  business  occupatioru, 
home  economics,  health  occupations,  mar- 
keting and  distributive  occupations,  techni- 
cal and  emerging  occupations,  industrial 
arts,  and  trades  and  industrial  occupation*, 
or  for  additional  preparation  for  a  career  in 
such  field*,  and  in  other  occupation*,  re- 
quiring other  than  a  baccalaureate  or  ad- 
vanced degree  and  vocational  student  orga- 
nization activities  a*  an  integral  part  of  the 
program;  and  for  purposes  of  this  para- 
graph, the  term  'organized  education  pro- 
gram' means  only  (A)  instruction  (including 
career  guidance  and  counseling)  related  to 
the  occupation  or  occupations  for  which  the 
student*  are  in  training  or  iiutruction  nec- 
essary for  students  to  ben^t  from  such 
training,  and  (B)  the  acquisition  (includitig 
leasing),  maintenarice.  and  repair  of  in- 
structional equipment,  supplies,  and  teach- 
ing aids;  but  the  terms  do  not  mean  the  con- 
struction, acquisition,  or  initial  equipment 
of  buildings,  or  the  acquisition  or  rental  of 
Uind.". 

COMrORMINQ  AMKNDttKim 

Stc.  3.  (a)  The  Job  Training  Partnership 
Act  (29  U.S.C.  ISOl  et  seq.)  U  amended- 

(1)  in  section  4— 

(A)  by  striking  out  "section  19S(10)"  in 
paragraph  (14)  and  inserting  in  lieu  thereof 

"section  4S1(18)": 

(B)  by  striking  out  "section  liSdl)  of  the 
Vocatiorud  Education  Act  of  1863"  in  para- 
graph (23)  and  inserting  in  lieu  thereof  "sec- 
tion 1201(h)  of  the  Higher  Education  Act  of 
l»tS':and 

(C)  by  striking  out  "section  1»S(1)"  in 
paragraph  (28)  and  inserting  in  lieu  thereof 
"lection  451(27)"; 

(2)  in  section  122— 

(A)  by  striking  out  paragraph  (8)  of  sub- 
section (a);  and 

(B)  by  striking  out  "section  10S(d)(3)"  in 
subsection  (b)(7)(B)  and  inserting  in  lieu 
thereof  "section  402(e)(2)"; 

(3)  in  section  427(a)ll),  by  striking  out 
"lection  104(a)(1)"  and  Inserting  in  lieu 
thereof  "'lection  401(a)": 

(4)  in  section*  483(a).  484(a)(1),  and 
484(c),  fry  striking  out  ""section  181(b)"  and 
inserting  in  lieu  thereof  "lection  302(a)": 

(SI  in  section  472.  by  striking  out  "Nation- 
al AdxHsory  Council  on  Vocational  Educa- 


tion (established  under  section  182"  in  sub- 
section (a)  and  inserting  in  lieu  thereof 
"President's  Council  on  Vocational-Techni- 
cal Education  (established  under  section 
303":  and 
(8)  in  section  473— 

(A)  by  striking  out  "National  Advisory 
Covncii  on  Vocational  Education  "  in  para- 
graph (7)(A)  and  each  place  it  appears  in 
paragraph  (7)(B)  and  inserting  in  lieu  there- 
of "President's  Council  on  Vocational-Tech- 
nical Education  ";  and 

(B)  by  striking  out  "section  182"  and  in- 
serting in  lieu  thereof  ""section  303". 

(b)  Section  703(a)(8)  of  the  Elementary 
and  Secondary  Education  Act  of  196S  (20 
U.S.C.  3223(a)(8))  is  amended  by  striking 
out  ""section  122(a)(4)  and  part  J". 

(c)  Section  104  of  the  Vocation  Education 
Amendments  of  1988  is  amended  by  striking 
out  "October  1,  1977"  and  inserting  in  lieu 
thereof  "the  effective  date  of  the  VocationtU- 
Technical  Education  Amendments  of  1984  ". 

THASSmON  PROVISIONS 

Stc.  4.  (a)  States  and  other  recipients  offl- 
nanciai  assistance  under  the  Vocational 
Education  Act  of  1963  may  expend  funds  re- 
ceived under  such  Act  in  order  to— 

(1)  conduct  planning  for  any  program  or 
activity  authorized  under  such  Act  as 
amended  by  the  Vocational-Technical  Edu- 
cation Amendments  of  1984:  and 

(2)  conduct  any  other  activity  considered 
necessary  by  the  recipient  to  provide  for  an 
orderly  transition  to  the  operation  of  pro- 
grams under  such  Act  as  amended  try  the  Vo- 
cational-Technical Education  Amendments 
of  1984. 

(b)  On  the  effective  date  of  thU  Act,  the 
personnel,  property,  and  records  of  the  Na- 
tional Advisory  Council  on  Vocational  Edu- 
cation shall  be  transferred  to  the  President's 
Council  on  Vocational-Technical  Education 
established  under  section  303  of  this  Act 

KmcnVE  DATK 

Smc.  5.  (a)  The  provisioiu  of  this  Act  shall 
be  effective  for  fiscal  years  beginning  on  or 
after  October  1,  1984,  except  that  the  author- 
ity of  the  Secretary  to  prescribe  regulations 
and  the  responsibility  of  States  to  submit 
State  plans  under  the  Vocational  Education 
Act  of  1963,  as  amended  by  this  Act,  is  effec- 
tive upon  the  enactment  of  this  Act 

(b)  No  later  than  ninety  days  after  the 
date  of  the  enactrrient  of  this  Act,  the  Secre- 
tary shall  prescribe  regulations  under  the 
Vocational  Education  Act  of  1963.  as 
amended  by  this  Act 

kStEmUBTT  OrrKKXL  BY  MB.  PERKIlfS 

iAT.  PERKINS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Perkins: 
Page  17,  after  line  2,  Insert  the  follow- 
ing new  section: 

"AUTHOIUTT  TO  MAKX  PATMXirrS 

"Sic.  106.  Any  authority  to  make  pay- 
menta  or  to  enter  into  contracts  under  this 
Act  ihall  be  available  only  to  such  extent  or 
In  (uch  amounts  aa  are  provided  In  advance 
In  appropriation  Acta. 

Pace  3.  In  the  table  of  contents,  after  the 
Item  related  to  section  104  Insert  the  follow- 
ing new  Item: 
"Sec.  105.  Authority  to  make  payments. 

Mr.  PERKINS.  Mr.  Chairman,  this 
is  an  amendment  suggested  by  the 
Committee  on  the  Budget.  It  simply 
makes  clear  that  all  contract  and  pay- 
ment authority  contained  in  the  bill  is 


subject  to  appropriations.  This  was 
always  our  committee's  intention  and 
therefore  we  have  no  problem  at  all  in 
offering  this  amendment  and  urging 
its  adoption. 

Mr.  GOODLINO.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Kentucky  (Mr. 
Perkins). 

The  amendment  was  agreed  to. 

AMXirDKKKT  OFTntXD  BY  MR.  JETPORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jdtorss: 
Page  97,  strike  out  line  5  and  all  that  fol- 
lows through  line  4  on  page  98,  and  Insert  In 
lieu  thereof  the  following: 

"AMKNDKENTS  TO  STATS  PLAN 

"Skc.  421.  (a)  When  changes  In  program 
conditions,  labor  market  conditions,  fund- 
ing, or  other  factors  require  substantial 
amendment  to  an  approved  State  plan,  the 
State  board.  In  consultation  with  the  State 
advisory  council,  shall  submit  amendments 
to  such  State  plan  to  the  Secretary.  Any 
such  amendments  shall  be  subject  to  review 
by  the  State  Job  training  coordinating  coun- 
cil, and  the  State  advisory  council  on  voca- 
tional-technical education." 

Page  98.  line  5,  strike  out  "(2)"  and  Insert 
in  lieu  thereof  "(b)". 

Page  101,  strike  out  line  12  and  all  that 
follows  through  line  11  on  page  102.  and 
Insert  in  lieu  thereof  the  following: 

"AMENOICXNTS  TO  UKAL  PLAN 

"Sec.  423.  (a)  When  changes  In  program 
conditions,  labor  market  conditions,  fund- 
ing, or  other  factors  require  substantial 
amendment  to  an  approved  local  plan,  the 
eligible  recipient  or  group  of  recipients.  In 
consultation  with  any  appropriate  advisory 
council,  shall  submit  such  amendments  to 
the  State  board." 

Page  102.  line  12.  strike  out  "(2)"  and 
insert  in  lieu  thereof  "(b)":  and  on  line  19. 
strike  out  "(b)"  and  Insert  In  lieu  thereof 
"(c)". 

Page  3.  in  the  table  of  contents,  strike  out 
the  Item  related  to  section  421  and  Insert  in 
lieu  thereof  the  following: 
"Sbc.  421.  Amendments  to  State  plan. 

Page  3,  in  the  table  of  contents,  strike  out 
the  Item  related  to  section  423  and  Insert  In 
lieu  thereof  the  following: 
"Skc.  423.  Amendments  to  local  plan. 

Page  8.  lines  1  and  2,  strike  out  "and 
progress  report". 

Page  22,  line  19,  strike  out  "and  the 
progress  report  under  section  423". 

Page  69,  strike  out  lines  1  and  2.  and 
insert  In  lieu  thereof  "the  evaluation  (pur- 
suant to  section  422):  and". 

Page  88.  lines  4  and  5.  strike  out  "and  the 
progress  report"  and  Insert  in  lieu  thereof 
"(and  amendments  thereto)". 

Page  103,  lines  7  and  8.  strike  out  "or  a 
progress  report  approved  In  accordance  with 
section  421(c), ". 

Page  100.  lines  13  and  14.  strike  out  "and 
of  annual  progress  reports,". 
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Page  70,  lines  23  and  24,  strike  out  "and 
the  progress  reports". 

Page  85,  line  14,  Insert  "(and  amendments 
thereto)"  after  "plans". 

Page  93,  line  12,  insert  "(and  amendments 
thereto)"  after  "plans". 

Page  17,  line  16,  strike  out  421(0,"  and 
Insert  In  lieu  thereof  "421(b),". 

Page  25,  line  11.  strike  out  "421(c) '  and 
Insert  in  lieu  thereof  "421(b)". 

Page  27.  line  24.  strike  out  "412(d)  and 
421(c)"  and  Insert  In  lieu  thereof  "411(b) 
and  421(b)". 

Page  32.  line  11.  strike  out  "421(c)"  and 
Insert  In  lieu  thereof  "421(b)". 

Page  38.  line  3.  strike  out  "421(c)."  and 
insert  in  lieu  thereof  421(b).". 

Page  81.  line  2.  strike  out  "plan."  and 
Insert  In  lieu  thereof  "plan  (and  amend- 
ments thereto)". 

Page  104.  line  13.  strike  out  "421(c)"  and 
insert  In  lieu  thereof  421(b) '. 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  imanimous 
consent  the  amendment  be  considered 
as  read  and  printed  In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 
There  was  no  objection. 
Mr.  JEFTORDS.  Mr.  Chairman, 
during  subcommittee  consideration  of 
the  bill  H.R.  4164,  the  Vocational- 
Technical  Education  Amendments  of 
1984.  an  amendment  was  adopted  that 
placed  the  local  and  State  plans  on  2- 
year  cycles  commensurate  with  the 
planning  cycle  under  the  Job  Training 
Partnership  Act.  In  addition,  the  plans 
are  to  contain  information  regarding 
the  expected  outcomes  of  the  pro- 
grams conducted  under  the  authority 
of  this  act,  and  after  the  first  plsji,  to 
describe  the  achievements  of  such  pro- 
grams. 

Considering  these  committee  amend- 
ments, it  does  not  appear  reasonable 
to  require  State  and  local  recipients  to 
file  progress  reports  in  the  off-years. 
To  the  extent  that  the  2-year  plains 
now  contain  an  assessment  of  the  ac- 
complishments of  the  programs, 
progress  reports  are  no  longer  reason- 
able or  necessary.  To  require  them  is 
to  add  paperwork  and  reporting  bur- 
dens that  I  do  not  believe  anyone  in 
this  House  supports. 

The  amendment  I  am  offering  elimi- 
nates only  the  requirement  of  the 
State  and  local  progress  reports,  and 
references  thereto.  It  does  not  elimi- 
nate the  authority  to  conduct  program 
reviews  under  section  422  of  the  act. 
Instead,  this  amendment  allows  re- 
porting of  the  achievements  made 
under  vocational  education  programs 
to  be  described  in  the  2-year  plan 
without  the  additional  paperwork  of 
separate  progress  reports. 

Svate  and  local  recipients  of  funds 
still  have  the  authority  to  amend  their 
approved  2-year  plans  should  changes 
occur  in  program  conditions,  labor 
market  conditions,  funding,  or  other 
factors.  The  procedures  for  approval 
of  plan  amendments  is  retained  as 
well. 


I  urge  my  colleagues  to  support  this 
amendment.  In  doing  so,  paperwork 
and  reporting  requirements  under  the 
bill  are  reduced,  without  sacrificing  in- 
formation regarding  the  accomplish- 
ments of  vocational  education  pro- 
grams. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  distinguished  gentleman  from  Ver- 
mont (Mr.  Jeffords)  yield  to  me? 

Mr.  JEFFORDS.  I  would  be  happy 
to  yield  to  the  Chairman. 

Mr.  PERKINS.  These  amendments 
eliminate  the  requirements  for  States 
and  local  recipients  of  funds  to  submit 
2-year  progress  reports.  State  and 
local  districts  would  still  be  required, 
however,  to  submit  2-year  State  and 
local  plans.  I  support  these  amend- 
ments since  they  are  meant  to  simplify 
and  will  simplify  the  paperwork 
burden. 

Mr.  JEFFORDS.  I  appreciate  the 
Chairman's  comment. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

I  compliment  the  gentleman  from 
Vermont  for  the  amendments  and  we 
accept  the  amendments  on  this  side. 

Mr.  JEFFORDS.  It  is  not  my  inten- 
tion to  take  any  more  time  other  than 
to  say  that  these  just  prevent  unneces- 
sary paperwork  in  the  off  year  between 
the  planning  cycles  so  we  can  spend 
more  time  taking  care  of  our  young 
people's  educational  problems  than  we 
do  the  Federal  bureaucracy's. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  of  the 
gentleman  from  Vermont. 

The  amendment  was  agreed  to. 

AMENDMENT  OPTERED  BY  MR.  GAYDOS 

Mr.  GAYDOS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gaydos: 

Page  68,  after  line  12.  Insert  the  following 
new  section: 

"DEMONSTRATION  CENTERS  FOR  THE 
RETRAINING  OP  DISLOCATED  WORKERS 

"Sec.  309.  (a)  Prom  funds  available  to 
carry  out  this  section,  the  Secretary  is  au- 
thorized to  establish  one  or  more  demon- 
stration centers  for  the  retraining  of  dislo- 
cated workers  In  order  to  demonstrate  the 
application  of  general  theories  of  vocational 
education  to  the  specific  problems  of  re- 
training displaced  workers. 

"(b)  Any  demonstration  center  under  this 
section  shall— 

"(1)  arrange  for  retraining  programs  for 
dislocated  workers  which  would— 

"(A)  lead  to  employment  In  suitable  Jobs. 

"(B)  generate  a  skilled  workforce  for 
emerging  technologies  and  service  Indus- 
tries, 

"(C)  overcome  any  basic  educational  dis- 
abilities, and 

"(D)  utilize  the  full  range  of  existing  edu- 
cational Institutions  with  their  disparate 
educational  goals  and  resources: 

"(2)  provide  for  suitable  career  counseling 
and  Job  placement  ser\'lces.  Including  assist- 


ance In  problems  of  resettlement  when  ap- 
propriate; 

"(3)  seek  resources  for  the  costs  of  coun- 
seling and  retraining  for  dislocated  workers 
and  the  unemployed; 

"(4)  promulgate  Information  on  retraining 
for  dislocated  workers  and  the  unemployed; 

"(5)  act  as  liaison  among  the  various  edu- 
cational Institutions,  the  State  occupation 
information  coordinating  committee,  munic- 
ipal agencies,  labor  unions  and  private  in- 
dustry in  the  region;  and 

"(6)  assist  in  the  establisment  of  addition- 
al retraining  centers,  as  approprate. 

Page  3.  in  the  table  of  contents  after  the 
Item  related  to  section  308  insert  the  follow- 
ing new  item: 

"Sec.  309.  Demonstration  centers  for  the  re- 
training of  dislocated  workers. 

Page  8.  after  line  6.  insert  the  following 
new  subsection: 

"(1)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  year  1985.  and  for  each  succeeding 
fiscal  year  for  the  purposes  of  section  309. 

n  1210 

Mr.  GAYDOS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  see  no  objection  to 
the  amendment.  The  amendment  cre- 
ates a  separate  permanent  authoriza- 
tion of  appropriations  of  such  sums 
and  from  any  sums  appropriated  di- 
rects the  Secretary  of  Education  to 
fund  one  or  more  demonstration  cen- 
ters on  retraining  dislocated  workers. 

We  see  no  objection  to  It. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  no  objections 
to  the  amendment  with  the  under- 
standing that  I  have  with  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha) 
that,  as  a  matter  of  fact,  it  will  not 
come  out  of  the  pot  for  the  rest  of  the 
program;  it  will  come  out  of  a  differ- 
ent pot,  a  new  pot. 

Mr.  MURTHA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  I  thank  the  gentle- 
man for  yielding. 

If  I  could  Just  ask  a  question  of  the 
chairman  of  the  full  committee. 

Mr.  Chairman,  do  you  understand 
that  this  would  take  care  of  an  area 
like   Johnstown   which   has   probably 
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the    highest    unemplojrment    In    the 
entire  country? 

Mr.  PERKINS.  Mr.  Chalnnan,  will 
the  gentleman  yield. 

Mr.  OAYDOS.  I  yield  to  the  genUe- 
man  from  Kentucky. 

Mr.  PERKINS.  As  well  as  eastern 
Kentucky.  Newark.  N.J.  New  York 
City,  and  places  like  that. 

Mr.  MURTHA.  I  thank  the  gentle- 
man. 

Mr.  JEFPCRDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  the  Murtha  amend- 
ment authorizes  the  Secretary  of  Edu- 
cation to  establish  demonstration  cen- 
ters for  the  retraining  of  dislocated 
workers.  Arguments  against  tnis  are 
severali 

First,  there  is  a  dislocated  workers 
program  under  the  Job  Training  Part- 
nership Act,  funded  at  $223  million  for 
fiscal  year  1984.  The  Secretary  can 
retain  one-fourth  of  this  funding  for 
discretionary  programs.  For  the  9- 
month  transition  period,  $23.5  million 
is  available  for  these  purposes.  Sixteen 
grants  have  already  been  awarded.  In 
1983,  44  grants  were  awarded  which 
totaled  approximately  52  projects, 
with  an  expenditure  of  $27.5  million. 

Second,  the  activ  ties  authorized 
under  the  Job  Training  Partnership 
Act  Include:  Job  search  assistance:  job 
development;  training  in  job  skills; 
supportive  services  including  commut- 
ing assistance  and  financial  and  per- 
sonal counseling:  pre-layoff  assistance; 
relocation  assistance;  and  programs 
conducted  in  cooperation  with  employ- 
ers or  labor  organizations  to  provide 
early  intervention.  This  amendment 
does  not  authorize  activities  that  are 
significantly  different  from  those 
under  the  JTPA. 

Third,  under  the  Comprehensive 
Employment  and  Training  Act,  one  2- 
year  demonstration  project  was 
funded,  auid  six  1-year  programs  were 
funded  over  the  period  from  Septem- 
ber 1981  through  September  1983. 
Over  $10  million  was  spent  to  fund 
these  demonstration  projects.  Data 
from  these  projects  are  now  becoming 
available,  Including  information  re- 
garding the  educational  needs  of  the 
participants  and  the  types  of  services 
most  useful  to  meet  their  needs. 

Fourth,  this  amendment  will  diffuse 
the  focus  of  dislocated  workers  pro- 
grams, especially  being  housed  in  the 
Department  of  Education  rather  than 
the  Depau-tment  of  Labor.  There  is  no 
provision  for  coordination  or  collabo- 
ration with  the  Department  of  Labor 
In  establishing  these  projects.  Instead, 
there  is  great  potential  for  duplication 
of  facilities  and  services  with  the  adop- 
tion of  this  amendment.  Further,  with 
scarce  resources,  programs  that  would 
dilute  the  effect  of  existing  programs 
are  hard  to  Justify. 

Fifth,  part  E,  title  II  under  the  bill 
before    us    today    Is   entitled    "Adult 


Training.  Retraining  and  Employment 
Development."  Activities  authorized 
under  this  part  are:  Short-term  pro- 
grams of  retraining  designed  to  up- 
grade or  update  skills  in  accordance 
with  changed  work  requirements;  in- 
stitutional and  worksite  programs  tai- 
lored to  needs  of  employers  for  skilled 
workers  or  assist  the  existing  work 
force  to  adjust  to  changes  in  technolo- 
gy or  work  requirements;  quick-start 
customized  training;  building  effective 
links  between  vocational  education 
programs  and  private  sector  employ- 
ment; cooperative  education;  entrepre- 
neurshlp;  recruitment,  job  search  as- 
sistance, counseling,  remedial  services, 
and  information  and  outreach  pro- 
grams; and  curriculum  development, 
acquisition  of  instructional  equipment 
and  materials,  personnel  training, 
pilot  projects,  and  related  auid  addi- 
tional services  and  activities.  Again, 
this  amendment  Is  not  calling  for  addi- 
tional types  of  activities  that  are  not 
already  Incorporated  Into  the  bill.  Fur- 
ther, the  amendment  Is  not  tied  into 
the  adult  training  part  of  the  bill,  but 
rather  under  national  programs,  dif- 
fusing Its  effect  even  more,  and  plac- 
ing greater  demands  on  a  relatively 
small  pot  of  money. 

Sixth,  rather  than  add  authorization 
for  yet  another  dislocated  workers 
program,  there  are  already  at  least  23 
separate  Federal  programs  addressing 
the  issue,  support  for  the  funding  of 
part  E  under  this  bill,  and  for  the  dis- 
located worker  program  under  the 
JTPA  should  be  coordinated.  Includ- 
ing the  language  of  this  amendment 
undermines  the  funding  efforts  for 
the  other  programs. 

Seventh,  vocational  education  pro- 
gram funding  is  used  as  matching 
money  under  the  dislocated  workers 
program  under  JTPA.  Rather  than  di- 
verting these  resources  from  coordi- 
nated activities  to  meet  the  needs  of 
these  workers,  this  amendment  would 
scatter  these  efforts. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Oatdos). 

The  amendment  was  agreed  to. 

AMMxmairT  ormxD  by  uk.  gundirson 

Mr.  OUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oumdirson: 
Page  97.  after  line  3,  insert  the  following 
new  subsection: 

"(e)(1)  Eligible  reclplenU  providing  rela- 
tively few  vocational  education  programs, 
services,  and  activities  funded  with  limited 
total  Federal  and  SUte  funds  may,  as  deter- 
mined by  the  State  board,  be  exempt  from 
the  requirements  of  this  section. 

"(2)  Each  State  board  shall  Identify  the 
appropriate  criteria  for  determining  such 
exemption  in  its  State  plan. 

Page  03,  line  5,  strike  out  "Any"  and 
Insert  In  lieu  thereof  "Except  as  provided  in 
subaectlon  (e).  any". 


Mr.  OUNDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  OUNDERSON.  Mr.  Chairman, 
throughout  the  consideration  of  H.R. 
4164,  the  Vocational  Technical  Educa- 
tion Amendments  Act  of  1984.  we  have 
made  constructive  efforts  to  make 
Federal  vocational  education  adminis- 
tratively feasible.  In  particular,  we 
have  attempted  to  reduce  the  burden 
of  too  much  planning  and  reporting  on 
small  programs  and  local  education 
agencies  (LEA's). 

Already  we  have  adopted  provisions 
in  the  bill  to  employ  sampling  method- 
ology for  the  statistical  surveys  re- 
quired under  the  vocational  education 
data  system  (VEDS)  and  to  eliminate 
reporting  requirements  of  small  pro- 
gram LEA'S  to  their  local  Job  Training 
Partnership  Act  entities.  In  addition, 
we  adopted  an  amendment  earlier 
today  which  deletes  the  bill's  require- 
ments that  State  and  local  recipients 
submit  progress  reports  every  2  years. 

Today.  I  am  offering  an  additional 
amendment  which  will  eliminate  the 
2-year  plan  requirement  for  small  pro- 
gram LEA'S.  It  Is  Important  to  note 
that  the  criteria  for  determining  this 
exemption  will  be  determined  by  each 
State  vocational  education  board  In  Its 
State  plan.  In  other  words,  no  arbi- 
trary dollar  figure  has  been  chosen  to 
define  a  "small  program."  but  each 
State  itself  will  determine  which  plans 
should  be  exempt  based  upon  their 
own  particular  situation. 

The  need  for  our  efforts  to  reduce 
the  paperwork  burden  on  our  local 
education  agencies  is  quite  evident.  In 
my  own  State  of  Wisconsin,  the  past 
reporting  and  planning  requirements 
have  caused  a  significant  withdrawal 
of  secondary  districts  from  Federal  vo- 
cational education.  Specifically,  prior 
to  the  adoption  of  the  VEDs  and 
other  requirements  In  1976,  308  sec- 
ondary districts  particpated  in  the  pro- 
gram. Last  year,  only  181  Wisconsin 
districts  continued  to  participate 
under  the  Federal  program  laden  with 
VED's  and  other  requirements. 

In  addition.  Wisconsin  attempted  to 
Initiate  a  new  pooling  progrsim  In 
which  secondary  students  would  be 
permitted  to  attend  postsecondary  In- 
stitutions. Originally,  31  districts  Indi- 
cated an  interest  in  participation,  but 
18  immediately  dropped  out  when 
they  were  notified  of  the  VED's  re- 
quirements. 

Finally.  Federal  grants  In  Wisconsin 
range  from  a  high  of  $1.5  million  In 
Milwaukee  to  a  low  of  $285  In  Manawa 
for  a  word  processing  system  for  seven 
students.    In   my   own   district,   many 
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schools  received  grants  of  $500  or  less. 
It  Is  Inconcelveable  that  these  small 
programs  will  continue  to  participate 
If  we  do  not  ease  the  paperwork 
burden  they  have  been  required  to 
carry  imder  earlier  law;  It  is  simply  not 
economical. 

We  have  taken  positive  steps  to 
remedy  these  problems  in  H.R.  4164. 
although  further  Improvements  may 
be  necessary,  and  I  urge  your  support. 
Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OUNDERSON.  I  am  happy  to 
yield  to  the  distinguished  chairman. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Let  me  state  that  we  have  no  objec- 
tion to  this  amendment.  As  we  see  it,  it 
will  reduce  paperwork  and  should  be 
adopted. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OUNDERSON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  OOODLINO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  we  would  be  very 
happy  to  accept  any  amendment  that 
will  reduce  paperwork. 

Mr.  OUNDERSON.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 

GUNDERSON). 

The  amendment  was  agreed  to. 

AMENDMENT  orFERED  BY  MR.  BARTLETT 

Mr.  BARTLETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  reads  as  follows: 

Amendment  offered  by  Mr.  Bartlett: 
Page  6.  strike  out  line  13  and  all  that  fol- 
lows through  line  22  on  page  7.  and  Insert  in 
lieu  thereof  the  following: 

"Sec.  102.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1985  through 
1989  to  carry  out  part  A  of  title  II  and  title 
III. 

"(b)  There  are  authorized  to  be  appropri- 
ate such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1985  through  1989  to 
carry  out  part  B  of  title  II. 

"(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1985  through  1989 
to  carry  out  part  C  of  title  II. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1985  through  1989 
to  carry  out  part  D  of  title  II. 

•(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1985  through  1989 
to  carry  out  part  E  of  title  II. 

"(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985  through  1989  for  the  pur- 
poses of  section  303. 

"(g)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985  through  1989  for  the  pur- 
poses of  section  306. 

"(h)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 


fiscal  years  1986  through  1989  for  the  pur- 
poses of  section  307. 

"(1)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985  through  1989  for  the  pur- 
poses of  section  308. 

"(J)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985  through  1989  for  the  pur- 
pose of  making  grants  to  State  councils  to 
carry  out  section  402. 

"(k)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
fiscal  years  1985  through  1989  for  the  pur- 
pose of  assisting  States  In 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed  in  the 

The   CHAIRMAN   pro   tempore.   Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 
Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  my  dis- 
tinguished chairman. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  no  objection 
to  this  amendment  making  the  bill  a  5- 
year  bill  instead  of  a  permanent  au- 
thorization. The  amendment  was  not 
offered  in  the  full  committee.  If  it  had 
been  we  would  have  accepted  it  there. 
But  we  feel  that  it  will  be  good  to 
look  at  the  effectiveness  of  the  bill  5 
years  In  the  future.  And  therefore  we 
accept  the  amendment. 

Mr.  OOODLINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BAP.TLETT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  OOODLINO.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  offered  an  amend- 
ment In  committee  which  in  part 
would  have  included  this  amendment. 
I  was  on  such  a  good  roll  that  I  did  not 
want  to  risk  it,  so  I  withdrew  this  part 
in  committee.  I  am  happy  to  support  it 
now.  I  think  it  is  just  good  sense. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man. 

Mr.  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Delaware. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment.  While  I  strongly  sup- 
port the  reauthorization  of  the  voca- 
tional education  program.  I  believe 
that  the  kind  of  review  that  the  adop- 
tion of  this  amendment  will  mean  in 
the  years  ahead  for  this  program  is  ap- 
propriate. 

I  congratulate  the  gentleman  for 
proffering  this  amendment. 

Mr.  BARTLETT.  I  thank  the  gentle 
man  for  his  support. 

I  thank  particularly  the  chairman 
for  his  support  of  this  amendment  and 
support  of  the  ability  of  the  House  to 
review  vocational  education  on  a  peri- 


odic basis  and  to  not  have  a  perma- 
nent authorization. 

In  particular,  I  would  take  this  op- 
portvmity  to  thank  the  chairman  with 
whom  I  work.  I  know  we  have  our  dis- 
agreements on  some  aspects  of  the 
bill,  but  I  thank  him  for  his  bipartisan 
spirit  in  Improving  this  bill  and  in  pre- 
paring a  vocational  education  bill  that, 
hopefully,  will  serve  to  benefit  the  stu- 
dents of  this  country. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from-  Texas  (Mr. 
Bartlett). 

The  amendment  was  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  OWENS 

Mr.  OWENS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens: 

Page  24,  line  6,  strike  out  "or"  and  Insert 
In  lieu  thereof  "and". 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Owews)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  OWENS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
amendment.  I  will  return  to  It. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  OOODLINO.  Mr.  Chairman,  I 
have  a  parltkmentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  OOODLINO.  Mr.  Chairman.  I 
am  sorry  that  I  missed  what  just  hap- 
pened. Could  the  Chair  inform  me? 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Owens)  offered 
an  amendment  and  then  asked  unani- 
mous consent  to  withdraw  the  amend- 
ment. 

Mr.  OOODLINO.  I  thank  the  Chair. 


AMENDICENT  OFFERED  BY  MRS.  ROOKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Rookkma: 

Page  92,  after  line  23  Insert  the  following 
new  paragraph  (and  redesignate  the  subse- 
quent paragraph  accordingly): 

"(16)  that  none  of  the  funds  expended 
under  this  Act  will  be  used  to  acquire  equip- 
ment (including  computer  software)  in  any 
Instance  In  which  such  acquisition  results  In 
a  direct  financial  benefit  to  any  organiza- 
tion repre-ienting  the  Interests  of  the  pur- 
chasing entity  or  Its  employees  or  any  affili- 
ate of  such  an  organization;  and 

Page  92,  line  23,  strike  out  "and". 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  Jersey? 
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There  was  no  objection. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  this  amendment  that  addresses  a 
serious  potential  conflict  of  Interest. 

Briefly  stated,  my  amendment  pro- 
scribes funds  authorized  by  this  bill 
from  being  used  to  purchase  equip- 
ment, including  computer  software 
where  that  purchase  provides  finan- 
cial benefit  to  any  organization— or  its 
affiliate— which  represents  the  inter- 
ests of  the  purchasing  entity  or  its  em- 
ployees. 

In  other  words,  if  you  are  in  any  way 
associated  with  the  people  who  make 
the  purchased  equipment,  you  caruiot 
profit  from  the  sale  of  the  equipment 
for  any  reason— be  it  testing,  market- 
ing, evaluating,  reconunendlng.  or  any- 
thing. It  is  particularly  important  that 
this  be  addressed  in  this  bill  because 
we  are  providing  large  sums  under  this 
bill  for  the  purchase  of  new  equip- 
ment, as  provided  specifically  under 
section  202(a)(5). 

I  emphasize  that  my  amendment  is 
applicable  to  any  organization  engaged 
in  such  an  arrangement  whether  it  be 
representative  of  the  school  boards, 
the  administrators,  the  financial  offi- 
cers, or  the  teachers. 

Let  us  take  an  exsunple:  Suppose  the 
National  School  Boards  Association 
entered  into  an  arrangement  with  a 
textbook  publisher  whereby  the  NSBA 
allowed  that  publisher  to  put  the 
NSBA's  seal  of  approval  on  all  of  its 
textbooks.  In  return,  the  NSBA  would 
receive  a  share  of  the  royalties  from 
the  sale  of  those  textbooks.  The 
NSBA.  of  course,  is  not  now  doing  this, 
but  this  is  the  kind  of  abuse  that  my 
amendment  would  help  prevent. 

Now  you  could  logically  ask  why  this 
amendment  seems  necessary.  The 
need  for  this  prohibition  became  ap- 
parent with  the  announcement  that 
the  National  Education  Association 
(NEA)  has  entered  into  a  contractual 
arrangement  with  a  private  computer 
systems  firm,  under  which  educational 
computer  software  producers  submit 
their  products  for  the  NEA's  review.  If 
approved,  the  software  is  included  in  a 
catalog  that  is  then  sent  directly  to 
NEA  members.  The  approved  products 
are  listed  in  the  catalog  as  "NEA 
Teacher  Certified."  Purchases  are 
then  made  from  the  catalog  and  all 
profits  derived  from  the  marketing 
service  is  split  between  the  private 
firm  and  the  NEA's  National  Founda- 
tion for  the  Improvement  of  Educa- 
tion. 

A  key  word  in  my  amendment  is  af- 
filiate. Webster's  defines  this  word  as: 
"a  company  effectively  controlled  by 
another  or  associated  with  others 
under  common  ownership  or  control". 
It  is  essential  that  this  word  be  includ- 
ed to  avoid  the  possibility  of  an  orga- 
nization using  one  of  its  affiliates  as  a 
vehicle  to  receive  a  share  of  the  prof- 
its. 


My  amendment  would  not  inhibit  or- 
ganizations from  performing  needed 
services  or  providing  worthy  products 
to  their  members,  as  long  as  it  did  not 
inure  to  their  financial  benefit.  The 
amendment  would  not  apply  where 
the  organization  was  merely  trying  to 
recover  its  costs  in  producing  the  prod- 
ucts or  services. 

I  believe  it  is  essentitd  that  the  Con- 
gress go  firmly  on  record  as  being  op- 
posed to  such  arrangements  where  a 
financial  benefit  is  borne  of  a  poten- 
tial conflict  of  interest  and  we  must 
prohibit  the  funds  we  appropriate 
from  benefiting  them.  Not  to  do  so 
sets  a  dangerous  precedent.  I  urge  the 
support  of  my  amendment. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODUNG.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  gentlewoman's  amend- 
ment. It  seems  to  me  that  any  time  we 
are  dealing  with  legislation  where 
there  is  any  question  that  there  could 
be  a  conflict  of  interest,  we  should  not 
err  on  the  side  of  wrong  but,  as  a 
matter  of  fact,  on  the  side  of  right, 
and  make  very  sure  that  that  could 
not  happen. 

I  commend  the  gentlewoman  for  of- 
fering her  amendment. 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KILDEE.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  while  I  am  sure  that 
the  intent  of  this  amendment  is  lauda- 
tory in  trying  to  get  at  something  that 
may  be  a  problem.  I  am  concerned 
about  a  situation  that  may  arise  when 
school  districts  do  get  involved  in  a 
consortium  and  do  produce  materials, 
including  software,  and  find  them- 
selves limited  then  by  this  amend- 
ment; because  while  the  explanation 
talks  only  about  profits,  in  the  word- 
ing of  the  amendment  the  words  say 
'•  *  •  results  in  a  direct  financial  bene- 
fit to  any  organization  •  •  *." 

Now.  suppose  the  intermediate 
school  district  and  the  local  school  dis- 
trict and  the  local  community  college 
put  together  a  retraining  program,  as 
they  are  doing  in  my  county,  for  dis- 
placed General  Motors  employees,  and 
in  putting  it  together  they  do  develop 
materials.  In  order  to  reduce  their  fi- 
nancial cost,  which  then  is  a  financial 
benefit,  they  will  produce  these  mate- 
rials, which  may  be  used  then  by  the 
various  .school  districts. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
can  see  absolutely  no  way  that  counsel 
could  Interpret  this  wording  as  apply- 


ing to  the  situation,  as  long  as  they 
are  not  financially  benefiting  from  the 
sale. 

Mr.  KILDEE.  They  will  benefit,  be- 
cause were  they  to  purchase  this  else- 
where, the  cost  would  be  much  more. 

The  reason  for  entering  the  consorti- 
um. I  would  assume,  in  producing 
these  materials,  is  to  reduce  the  finan- 
cial burden,  which  is  a  financial  bene- 
fit. 

I  have  to  take  the  language  of  the 
gentlewoman's  amendment,  not  the 
language  of  her  explanation. 

Mrs.  ROUKEMA.  If  the  gentleman 
would  yield  further,  I  think  it  could  be 
clear  in  the  legislative  history  of  this 
bill  what  the  definition  of  financial 
benefit  is. 

A  financial  benefit  is  a  profit.  And  I 
think  the  clear  intention  of  conflict  of 
interest  and  controlling  a  marketplace 
is  explicit  in  this  language,  and  it 
would  not  at  all  apply  to  any  such  con- 
sortium that  is  recouping  its  costs. 

Mr.  KILDEE.  The  very  purpose  of 
entering  into  a  consortium,  perhaps, 
and  producing  material  is  to  reduce 
the  cost,  and  no  matter  how  much 

Mrs.  ROUKEMA.  Well,  reducing  the 
cost  is  not  financial  benefit. 

Mr.  KILDEE.  If  I  may  retrieve  my 
time  here,  it  would  seem  to  me  that 
that  is  a  financial  benefit.  That  is  the 
purpose  for  producing  these  materials, 
that  they  want  to  keep  down  costs, 
and  no  amount  of  report  language  can 
take  away  the  direct  language  in  the 
amendment. 

Mrs.  ROUKEMA.  If  the  gentleman 
from  Michigan  will  yield.  I  believe 
that  the  colloquy  in  which  we  have 
just  engaged  has  amply  clarified  the 
intention  of  Congress  here,  and  that 
there  would  be  no  question  as  to  the 
interpretation  of  the  financial  benefit. 

Mr.  KILDEE.  This  is  my  19th  year 
in  legislative  work,  and  I  would  perfer 
to  have  language  in  the  law.  not  a  get 
well  card  between  two  Members. 

Mrs.  ROUKEMA.  May  I  ask  the  gen- 
tleman if  he  does  not  agree,  however, 
that  there  is  potential  for  great  con- 
flict of  interest  in  the  arrangement 
such  as  I  have  described? 

Mr.  KILDEE.  I  think  I  prefaced  my 
remarks  by  saying  that  I  think  the 
gentlewoman's  intentions  are  laudato- 
ry. I  think  her  language  is  deficient. 

Mrs.  ROUKEMA.  Well.  I  do  not 
think  the  language  is  deficient,  and  I 
think  the  colloquy  amply  clarifies  the 
true  Intention  of  the  Congress  in  this 
respect. 

D  1230 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  Eunendment. 

Mr.  Chairman,  the  gentlewoman  of- 
fered this  amendment  in  the  commit- 
tee and  it  was  rejected  by  the  commit- 
tee. At  that  time  she  mentioned  a  par- 
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tlcular  transaction  that  was  bothering 
her.  The  gentlewoman  mentioned  In 
the  committee  this  NEA  Foundation 
providing  software  research  for  course 
material.  Does  the  gentlewoman  have 
any  other  instance  in  mind  that  this 
amendment  is  intended  to  reach? 

Mrs.  ROUKEMA.  Not  to  my  knowl- 
edge. I  have  known  that  there  are  as- 
sociations that  recoup  their  costs  of 
creation  of  Instructional  materials,  but 
I  have  no  other  Instances. 

Mr.  FORD  of  Michigan.  Well,  I  am 
puzzled  by  that  answer  because  I  am 
informed  that  the  New  Jersey  Associa- 
tion of  School  Boards  receives  about 
50  percent  of  its  resources  from  the 
same  kind  of  effort,  examining  and 
certifying  course  materials  for  the 
schools  throughout  New  Jersey. 

Would  you  expect  that  they,  if  they 
add  a  nominal  charge  to  recoup  the!r 
costs  that  that  should  be  prohibited? 
Mrs.  ROUKEMA.  Yes,  absolutely. 
If  the  gentleman  had  heard  the  ear- 
lier part  of  my  statement,  I  specifical- 
ly identified  any  such  organizations  as 
representing  school  boards,  finance  of- 
ficers, administrators,  if  they  are  en- 
gaged only  for  purposes  of  creating  in- 
structional materials  and  one  way  or 
another  they  recoup  their  costs,  that 
is  one  thing.  But  to  have  a  financial 
benefit  to  themselves  or  to  any  affili- 
ate would  be  proscribed. 

Yes,  if  that  Is  happening  in  New 
Jersey,  and  I  doubt  that  it  is,  but  if  it 
is  in  New  Jersey  or  in  Michigan  or  in 
Pennsylvania,  indeed,  then  it  should 
be  proscribed,  and  Federal  funds 
should  not  further  those  purposes. 

Mr.  FORD  of  Michigan.  Well,  the 
gentlewoman's  simendment  does  not 
talk  about  Federal  funds,  really;  it 
talks  about  anybody,  it  is  pretty  vague, 
as  a  matter  of  fact. 
Mrs.  ROUKEMA.  That  is  under  this 

SLCt. 

Mr.  FORD  of  Michigan.  It  is  rather 
loosely  drawn  until  the  gentlewoman 
identified  a  particular  organization 
with  a  particular  activity  that  you 
were  aiming  at.  I  was  really  puzzled  at 
what  the  gentlewoman  was  trying  to 
do. 

Now  the  gentlewoman  indicates  to 
me  that  that  is  the  orUy  one  you  can 
think  of.  and  it  seems  to  me  that  we 
are  nishlng  out  to  legislate  on  a  prob- 
lem that  has  not  yet  emerged  as  a 
problem  and  it  not  likely  to. 

I  suggest  to  the  gentlewomsui.  how- 
ever, that  I  am  familiar  enough  with 
what  education  professionals  under 
the  aegis  of  higher  education  groups, 
school  board  associations,  teachers'  or- 
ganizations, interdisciplinary  organiza- 
tions are  undertaking  to  meet  the 
challenge  of  providing  new  software 
for  this  ever  growing  and  rapidly  grow- 
ing computer  use  In  the  school  system. 

Each  individual  school  or  each  little 
Individual  group  of  teachers  is  not  ca- 
pable of  doing  that  themselves,  and 
these  organizations  can  pool  their  re- 


sources. They  have  professionals  with 
the  experience  and  knowledge  in  the 
field  develop  this  material  and  then 
say.  "Here  it  Is  If  you  would  like  to  use 
It,  we  will  charge  you  a  nominal  cost 
and  If  you  want  to  get  It  produced 
someplace  else,  that  is  all  right  too." 

I  know  of  none  of  these  people  who 
are  copyrighting  any  of  this  material. 
They  are  not  producing  a  copyrighted 
or  protected  product  that  can  only  be 
purchased  from  them,  and  when  you 
use  the  word  "affiliated"  it  really  con- 
fuses me  because  you  are  talking 
about  the  NEA,  and  I  wonder  if  you 
mean  to  suggest  that  the  separate 
foundation,  separately  established  is 
an  affiliate. 

Is  that  what  the  gentlewoman 
means?  What  does  the  gentlewoman 
mean  by  an  affiliate? 

Mrs.  ROUKEMA.  I  will  repeat  Web- 
ster's Dictionary  definition  of  tutfiliate. 
Before  I  do  that,  however,  let  me  go  to 
two  points  that  you  have  made. 

Mr.  FORD  of  Michigan.  Well,  if  the 
gentlewoman  would  answer  my  ques- 
tion and  then  get  your  own  time,  I 
would  appreciate  it. 
Mrs.  ROUKEMA.  All  right. 
The  affiliate  is  very  clear,  both  in 
legal  terminology  and  In  layman's  ter- 
minology. The  NEA,  contrary  to  what 
has  been  printed  previously,  and  what 
the  newspapers  have  reported,  has 
said  that  this  is  not  an  affUiate  and 
therefore  would  not  apply  to  them. 

It  is  not  our  purpose  here  to  deter- 
mine that  legal  question,  but  If  it 
indeed  is  proved  to  be  an  affiliate, 
then  this  amendment  would  apply  to 
the  NEA  arrangement. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Ford)  has  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentlewoman  from  New  Jersey. 

Mrs.  ROUKEMA.  If  It  Is  not  an  affil- 
iate, but  I  must  say  that  according  to 
their  own  literature,  and  according  to 
the  newspaper,  its  name  is  associated 
with  the  NEA.  its  board  is  appointed 
by  the  NEA.  and  the  address  Is  the 
same.  But  It  Is  not  our  purpose  here  to 
decide  the  legal  question  of  the  affili- 
ation. 

Mr.  FORD  of  Michigan.  Well,  I  do 
not  want  to  argue  the  legal  status  of 
the  foundation,  that  Is  a  legal  argu- 
ment. I  do  not  know  how  familiar  the 
gentlewoman  is  with  the  multitude  of 
problems  we  get  with  that.  The  tax 
bills  around  here  have  to  deal  with  It 
all  the  time. 

I  would  think  that  by  the  gentle- 
woman's definition  of  an  affiliate,  the 
Ford  Foundation  is  an  affiliate  of  the 
Ford  Motor  Co..  and  the  Rockefeller 
Foundation  is  an  affiliate  of  the 
Rockefeller  family  fortune,  and  that  is 


patently  ridlctilous.  If  that  were  the 
case,  they  would  not  be  able  to  operate 
as  they  do  as  a  foundation  at  the 
present  time. 

I  think  that  the  way  In  which  you 
use  the  affiliate  is  really  meaningless, 
and  with  all  due  respect  to  Mr.  Web- 
ster, Black's  Law  Dictionary,  a  little 
bit  closer  I  supr>ose  to  authority  when 
you  are  talking  about  legal  definitions, 
says,  and  I  quote: 

Affiliate  signifies  a  condition  of  being 
united,  being  in  close  connection,  allied  or 
attached  as  a  member  or  a  branch. 

Now.  I  think  that  is  what  you  believe 
these  separate  foundations  are.  and  I 
suggest  to  you  that  they  are  not.  Mr. 
Chairman,  for  the  record.  I  would  like 
to  Insert  into  the  Record  a  letter  re- 
ceived by  Chairman  Perkins  on  Feb- 
ruary 28  from  the  National  Ekiucation 
Association  after  the  public  discussion 
of  the  gentlewoman's  concern  over 
their  particular  activity: 

Pebruaky  28,  1984. 
Hon.  Caxl  D.  Pxxkims. 
Chairman,  Education  and  Labor  Commit- 
tee, House  of  Representatives,  Washing- 
ton, D.C. 
Dear  Chaikmak  Pekkims:  Thank  you  for 
the  request  for  information  and  the  oppor- 
tunity to  briefly  highlight  the  position  of 
the  National  Education  Association  on  the 
Issues  raised  In  the  recent  Washington  Post 
article  dealing  with  computer  software  in 
education. 
The  essential  facts  are  as  follows: 
NEA's  Educational  Computer  Service  pro- 
gram is  a  service  to  our  members  and  the 
public  schools  and  is  designed  to  Improve 
the  quality  of  software  available  for  school- 
room use.  NEA  has  assisted  teachers  in  de- 
veloping quality  standards  and  assists  in 
identifying   teacher   reviewers   to   examine 
software  voluntarily  submitted  by  develop- 
ers. 

Pees  from  the  software  review  and  sales 
by  Cordatum  are  used,  (1)  to  pay  individual 
teachers  for  their  time  In  reviewing  the  soft- 
ware; (2)  to  reimburse  Cordatum  for  its  in- 
vestment; and  (3)  when  and  if  the  program 
is  successful,  to  provide  a  royalty  to  the  Na- 
tional Foundation  for  the  Improvement  of 
Education,  a  separate,  nonprofit  foundation 
created  over  a  decade  ago  by  the  NEA. 
which  provides  granU  to  teachers  for  educa- 
tional research  projects.  NEA  does  not  nor 
will  It  receive  one  penny  from  the  project. 

The  National  Education  Association 
makes  no  decisions  about  purchasing  com- 
puters, computer  software,  or  any  other 
supplies  for  any  school  anywhere,  nor  does 
It  Intend  to. 

The  National  Education  Association  does 
not  and  will  not  sell  software  to  schools. 
Cordatum  does,  but  schools,  teachers,  and 
anyone  else  may  purchase  "Teacher  Certi- 
fied" software  through  any  and  all  normal 
commercial  sources.  There  are  no  exclusive 
distribution  rights  in  existence  or  intended. 
1  hope  these  facU  clarify  the  quesUons 
raised. 

Sincerely. 

Oaht  D.  Watts. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  support  of  the 
amendment. 
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Mr.  Chairman.  I  think  it  is  very 
clear  what  the  gentlewoman  from  New 
Jersey  wants  to  do,  she  wants  to  add  a 
provision  that  will  prohibit  conflict  of 
interest  situations  from  occurring 
where  there  is  a  monetary  benefit  to 
an  organization  that  Is  recommending 
the  purchase  of  equipment.  Including 
software  by  teachers  or  by  the  schools 
employing  teachers. 

Now.  my  friend  from  Michigan  (Mr. 
Ford)  might  lilie  to  get  into  this  fine 
argument  about  what  is  or  is  not  an 
affiliate.  I  do  not  think  it  really  makes 
any  difference.  I  think  the  situation  is 
quite  clear:  Whether  the  NEA  gets  a 
dime  directly  or  not  is  not  the  issue: 
the  conflict  of  interest  issue  can  and 
does  still  exist. 

When  they  create  an  organization  to 
carry  out  their  purposes,  they  call  it 
the  NEA  Foundation,  and  then  they 
recommend  the  purchase  of  equip- 
ment that  will  result  in  profit  to  that 
organization,  one  that  is  carrying  out 
their  purposes. 

Now.  if  that  is  not  a  conflict  of  inter- 
est. I  do  not  think  any  of  us  knows 
what  a  conflict  of  interest  Is. 
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I  am  a  bit  surprised  that  my  friends 
on  the  other  side  who  say  yes.  they 
want  to  prohibit  a  conflict  of  interest 
but  this  does  not  do  it.  are  opposed  to 
the  amendment  rather  than  suggest- 
ing modifications  or  further  amend- 
ments that  would  carry  out  the  pur- 
pose of  prohibiting  the  conflict  of  in- 
terest. 

I  think  it  ought  to  be  our  purpose  as 
legislators  not  to  argue  what  Black's 
Law  Dictionary  says,  not  to  argue 
about  what  it  is  that  the  NEA  is  doing, 
whether  it  is  direct  or  Indirect  l)enefit 
to  the  agency  or  to  the  association.  I 
think  It  is  our  job  as  legislators  to  view 
the  situation  and  say.  "Does  this  look 
like  what  we  say  it  is?" 

As  my  friend  from  Michigan  is  so 
fond  of  saying,  it  if  walks  like  a  duck, 
if  it  talks  like  a  duck  and  it  quacks  like 
a  duck,  it  might  be  a  duck.  I  think 
that  is  what  this  Is.  It  looks  like  con- 
flict of  interest,  it  smells  like  conflict 
of  Interest,  and  it  very  well  is,  in  my 
opinion,  and  I  think  most  people 
would  agree,  a  conflict  of  interest. 

Mr.  FORD  of  Michigan.  I  suspect 
the  gentleman's  Interpretation  would 
be  different  if  it  was  NRA  instead  of 
NEA. 

Mr.  ERLENBORN.  Did  the  gentle- 
man ask  for  me  to  yield  to  him? 

Mr.  FORD  of  Michigan.  Yes. 

Mr.  ERLENBORN.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Michigan  briefly. 

Mr.  FORD  of  Michigan.  I  would  just 
like  to  correct  one  thing  that  the  gen- 
tleman said.  There  is  no  NEA  founda- 
tion Involved  in  the  gentlewoman's 
problem.  It  is  called  the  National 
Foundation  for  the  Improvement  of 
Education.  It  is  not  a  new  foundation 


that  was  created  for  this  purpose.  It 
has  been  in  existence  for  more  than  10 
years.  It  has  been  repeatedly  approved 
by  the  Internal  Revenue  Service  as  a 
separate  and  distinct  foundation  apart 
from  any  and  all  of  the  representa- 
tional activities  of  the  NEA.  and  that 
is  the  only  way  they  can  retain  their 
tax-free  status. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  his  contribution.  Let  me 
say  that  sounds  very  much  like  some 
Member  of  Congress  setting  up  a 
scholarship  fund  for  his  kids  to  go  to 
school  and  then  allowing  contributions 
to  go  to  that  and  then  saying.  "No,  I 
am  not  getting  anything.  That  is  a 
scholarship  fund." 

The  fact  that  it  Inures  to  the  benefit 
and  carries  out  the  purposes  of  the 
funding  organization  should  be  what  is 
Important,  rather  than  its  name.  That 
is  the  question  here.  Is  this  foundation 
established  by  the  NEA?  Is  it  carrying 
out  the  purposes  of  the  NEA?  Is  the 
NEA  Inducing  schools,  through  the 
teachers,  to  make  decisions  to  pur- 
chase equipment  that  will  then  result 
in  a  financial  profit  to  the  foimdatlon 
that  is  carrying  out  these  purposes? 

If  these  things  are  true,  and  I  do  not 
know  whether  they  are  or  not,  I  am 
not  investigating  them,  from  what  the 
gentlewoman  tells  me  they  are  true,  I 
would  say  it  sounds  like,  it  smells  like 
a  conflict  of  interest  to  me  and  I  think 
we  all  ought  to  try  to  find  the  lan- 
guage that  would  stop  that  kind  of 
conflict. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  would  be 
happy  to  yield  to  my  chairman,  the 
gentleman  from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man if  the  gentlewoman  from  New 
Jersey  had  any  particular  situation  in 
mind  when  this  language  was  pre- 
pared, where  someone  had  committed 
graft  or  anything  along  that  line? 

Mr.  ERLENBORN.  Let  me  answer 
the  gentleman. 

Mr.  PERKINS.  And  if  so,  who  was 
out  of  line  and  committed  graft? 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
refuse  to  yield  any  further.  I  wish  to 
reclaim  my  time. 

Mr.  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  has  expired. 

(By  unanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  2  ad- 
ditional minutes. ) 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
will  let  the  gentlewoman  answer  that 
question,  but  let  me  say  my  under- 
standing is  that  during  the  hearings 
this  situation  of  the  NEA  and  its  foun- 
dation that  was  profiting  by  these 
sales  was  revealed,  and  the  gentlewom- 
an thought  that  this  amendment 
would  be  directed  to  that  and  other 
like  situations  if  they  cropped  up. 


I  will  be  happy  to  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mr.  PERKINS.  Let  me  state  that 
that  statement  made  by  the  gentle- 
man from  Illinois  is  not  true.  Nothing 
like  that  was  brought  up  at  any  hear- 
ing anywhere  along  the  line. 

Mr.  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  has  the  time. 

Mr.  ERLENBORN.  I  would  ask  that 
that  come  out  of  his  time,  not  mine. 

I  yield  to  the  gentlewoman  from 
New  Jersey  (Mrs.  RotncEMA). 

Mrs.  ROUKEMA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman  and  chairman  of  the 
committee,  I  would  like  to  bring  us 
back  to  the  central  issue  that  I  have 
raised  here. 

The  gentleman  from  Kentucky  has 
asked  if  I  am  implying  graft.  No,  I  am 
not  Implying  graft.  But  when  a  front 
page  article  in  the  Washington  Post 
Indicates  that  there  is  a  potential  con- 
flict here,  and  when  documents  from 
the  NEA  Itself  mdlcate  that,  indeed, 
there  is  a  50-percent  cut  on  the  profits 
of  the  sales  of  software  equipment  in 
an  arrangement  they  have  with  a  pri- 
vate corporation,  that  markets  this 
software,  then  I  have  to  say  to  myself, 
"Hey,  wait  a  minute."  We  are  writing 
up  a  bill  where  there  are  millions  of 
dollars  that  are  going  to  t>e  spent  on 
the  purchase  of  new  equipment  to 
Indeed  upgrade  our  badly  failing  voca- 
tional education  system. 

I  say,  therefore,  that  we  should  not 
be  permitting  any  such  arrangements 
to  develop,  flourish,  and  multiply. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  has  again  expired. 

(By  unanimous  consent.  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
will  be  happy  to  yield  briefly  to  the 
chairman,  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  The  gentlewoman 
well  knows  that  anytime  we  have  ever 
had  an  allegation  anywhere,  alleging 
that  there  has  been  fraud,  we  have 
thoroughly  investigated  it.  We  thor- 
oughly Investigated  a  situation  like 
that  in  the  gentlewoman's  own  dis- 
trict, but  never  have  we  had,  by  innu- 
endo or  otherwise,  any  allegations 
along  that  line  against  the  NEA  or  any 
other  organization. 

But  let  me  ask  the  gentlewoman, 
what  is  wrong?  I  think  I  can  see  a  lot 
wrong  with  the  language,  but  what  is 
wrong  with  a  professional  organization 
demonstrating  equipment  before 
schools  or  anyone  else?  If  It  Is  NEA, 
fine.  I  know  the  gentlewoman  would 
not  want  the  Government  of  the 
United  States  to  go  about  demonstrat- 
ing equipment.  In  many  Instances,  In 
some  sections  of  the  country,  the 
schools    would    not    have    the    most 
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modem  and  up-to-date  equipment  but 
for  the  professional  organizations. 

Mr.  ERLENBORN.  I  will  not  yield  to 
the  gentleman  any  further,  so  I  might 
reclaim  my  time. 

Let  me  answer  the  gentleman.  First, 
the  issue  arose  during  full  committee 
markup  and  not  during  a  hearing  as  I 
indicated  earlier  in  my  remarks. 
Nobody  from  this  side  of  the  aisle 
talked  about  fraud  or  graft.  Those  are 
the  gentlemen's  words,  sir.  You  can 
eat  them.  You  can  do  with  them  what 
you  want. 

Let  me  answer  the  gentleman's  ques- 
tion of  what  is  wrong  with  a  profes- 
sional organization  demonstrating  or 
endorsing  a  product?  I  would  say  noth- 
ing. If  they  did  not  profit  by  that  en- 
dorsement, directly  or  indirectly.  That 
is  the  Issue.  You  try  to  frame  the  Issue 
In  a  way  that  It  sounds  so  Innocent.  I 
have,  and  I  am  certain  the  gentlewom- 
en from  New  Jersey  has,  no  objection 
to  any  professional  organization 
making  endorsements  as  long  as  they 
do  not  profit  from  that  endorsement. 
If  they  withhold  their  endorsement 
from  one  product  and  give  it  to  an- 
other, and  they  profit  by  that  deci- 
sion, that  should  not  be  allowed  and  It 
certainly  should  not  be  allowed  with 
the  use  of  Federal  funds. 

Mr.  PERKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment.  I  will  not  take  but  1 
minute. 

Mr.  Chairman,  first  let  me  state  that 
the  language  in  the  gentlewoman's 
amendment  not  only  would  prohibit 
any  profit.  I  see  nothing  wrong  with 
that.  But  the  amendment  goes  much 
further. 
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It  would  prohibit  any  professional 
organization  from  even  recovering  any 
cost.  If  it  shipped  some  equipment 
into  a  school  and  they  decided  later  on 
that  they  did  not  want  It,  I  would 
think  that  the  school  should  be  per- 
mitted to  recover  the  cost  of  shipping 
that  equipment  into  the  school.  But 
the  gentlewoman's  language  clearly 
prohibits  that,  and  that  Is  what  we  afe 
objecting  to  over  here. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentlemtm  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
do  want  to  point  out  that  if  that  were 
what  my  amendment  did,  I,  too.  would 
oppose  it,  but  it  is  clearly  designed  and 
very  carefully  worded  to  refer  to  fi- 
nancial benefits  for  such  an  organiza- 
tion or  Its  affiliate.  It  does  not— I 
repeat,  does  not— prevent  consortiums 
or  any  local  groups  from  producing 
educational  equipment  or  Instruction- 
al equipment  and  recouping  the  cost 
of  that  Investment. 

It  is  only  where  there  Is  financial 
benefit. 


So  I  do  not  believe  that  this  amend- 
ment can  In  any  way  be  Interpreted  In 
the  way  the  gentleman  has  just  de- 
scribed. Again,  repeating  the  very 
helpful  colloquy  that  I  had  with  the 
gentleman  from  Michigan  (Mr. 
KiLDKE),  I  think  the  congressional 
Intent  is  perfectly  clear. 

Mr.  PERKINS.  Mr.  Chairman,  let 
me  ask  the  gentlewoman  a  question. 
Does  the  gentlewoman  admit  that,  as 
her  amendment  is  presently  written.  It 
would  prohibit  the  recovery  of  cost? 

Mrs.  ROUKEMA.  No.  No.  I  do  not 
want  to  prohibit  that,  and  I  do  not 
find  anything  in  the  amendment  that 
would  prohibit  that.  We  are  talking 
about  financial  benefit,  not  the  recov- 
ery of  cost. 

Mr.  PERKINS.  Well,  we  would  like 
to  know  how  the  gentlewoman  would 
define  "benefit"  then. 

Mrs.  ROUKEMA.  Profit. 

Mr.  PERKINS.  That  Is  where  we 
think  you  are  all  wrong  in  your  analy- 
sis of  the  amendment. 

Mrs.  ROUKEMA.  Profits.  I  would 
define  it  as  profits.  A  financial  benefit 
is  a  profit. 

Mr.  PERKINS.  That  means  that  you 
are  going  to  prohibit  the  cost  of  dem- 
onstration, I  mean  if  the  equipment  Is 
not  purchased. 

So,  Mr.  Chairman,  we  are  opposed  to 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
(Mr.  Perkins)  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  New 
Jersey  (Mrs.  Roukema). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Erlenborn) 
there  were— ayes  13,  noes  11. 

RXCORDKD  von 

Mr.  PERKINS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  205,  noes 
173.  not  voting  55.  as  follows: 
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Smith  (FL) 
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Smith  (NE) 
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Llplnskl 
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Spratt 
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MrKlnney 

Winn 
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D  1310 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Hi.  Pftul  (or  with  Mr.  Jones  of  Tennessee 
•cainst. 

Mr.  Dannemeyer  for  with  Mr.  Mlneta 
■calnst. 

Mr.  Slljander  for  with  Mr.  Morrison  of 
Connecticut  against. 

Mr.  Winn  for  with  Mr.  Hance  against. 

Mr  PhUlp  M.  Crane  for  with  Mrs.  Collins 
acalnst. 

Mr.  Corcoran  for  with  Mr.  Horton  against. 

Mr.  Rudd  for  with  Mr.  McKlnney  against. 

Mr.  Marriott  for  with  Mr.  Pepper  against. 

Mrs.  LLOYD,  Mr.  GORE.  Mrs. 
SMITH  of  Nebraska,  and  Mr.  WOLPE 
changed  their  votes  from  "aye"  to 
"no." 

Messrs.  BEVILL.  SKELTON.  BEIL- 
ENSON,  CHENEY.  ECKART. 

STUDDS.  GUCKMAN.  BARNARD. 
ROSTENKOWSKI,  VOLKMER.  and 
JENKINS  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

TaCKNICAI.  AMXKDMBm  OPrXRZD  BY  MX. 
GOODLIRG 

Ml.  GOODLING.  Mr.  Chairman.  I 
offer  a  group  of  technical  amend- 
ments. 

The  Clerk  read  as  follows: 

AmendmenU  offered  by  Mr.  OOODLINO: 
Page  37.  line  34.  strike  out  "413(d>"  and 
Insert  In  lieu  thereof  '^IKb)". 

Page  43.  line  1.  strike  out  "411(cH7)"  and 
iitaert  In  lieu  thereof  "413(cK7)". 

Page  71.  line  35.  strike  out  '-413(a)<14)" 
and  insert  In  lieu  thereof  "413(14)". 

Page  90.  line  33.  strike  out  "413"  and 
Inaert  in  lieu  thereof  "411". 

Page  ei.  line  31.  strike  out  "413 '  and 
Inaert  in  Ueu  thereof  "411". 

Page  93.  line  11,  strike  out  "(c)"  and  Insert 
in  lieu  thereof  "(d)";  and  on  line  15.  strike 
out  '413<c)"  and  Inaert  in  lieu  thereof 
"412(b)". 

Page  94.  line  S.  strike  out  "(c)"  and  Insert 
in  Ueu  thereof  "(d)". 

Page  60.  line  13,  strike  out  "model". 


Page  102.  line  8.  strike  out  "chair"  and 
insert  In  Ueu  thereof    chairperson". 

Mr.  GOODLING  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered  as   read   and   printed   In   the 

RECOIU}. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvanla? 

There  was  no  objection. 

Mr.  GOODLING.  I  do  not  t)elleve 
there  is  any  objection  to  these  techni- 
cal amendments.  Mr.  Chairman. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  We  have  no  objec- 
tion on  this  side.  Mr.  Chairman. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODUNG.  1  yield  to  the  gen- 
tlewoman from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  In  support  of  the  continu- 
ation of  the  Federal  role  In  our  Na- 
tion's vocational  education  system.  Vo- 
cational education  has  been  an  Impor- 
tant part  of  Nebraska's  educational 
system  since  1917.  And,  while  the  Fed- 
eral contribution  is  relatively  small, 
the  support  Federal  funds  have  given 
to  Nebraska  has  been  the  key  to  a 
strong  and  diverse  State  program. 

The  Importance  of  vocational  educa- 
tion programs  to  Nebraskans  is  most 
clearly  demonstrated  by  the  level  of 
support  for  voc-ed  that  comes  from 
local  expenditures.  More  than  80  per- 
cent of  the  funding  for  secondary  vo- 
cational education  programs  In  Ne- 
braska comes  from  local  government; 
this  is  strong  support  for  a  program 
important  to  our  future. 

Nebraska  has  been  a  leader  in  devel- 
oping effective  voc-ed  programs.  In 
fact,  the  director  of  cooperative  educa- 
tion In  Nebraska  testified,  by  Invita- 
tion, on  the  reauthorization  of  the  Vo- 
cational Education  Act.  I  consider  the 
Nebraska  cooperative  education  pro- 
gram a  shining  example  of  the  part- 
nership between  business  and  educa- 
tion that  Is  so  Important  for  success- 
fully building  a  population  of  skilled 
and  able  workers. 

Cooperative  education  offers  many 
advantages  to  developing  partnerships 
between  schools  and  businesses.  This 
Includes  the  opportunity  for  Industry 
to  serve  In  an  ongoing  advisory  capac- 
ity to  provide  educators  with  the  real 
facts  of  successful  business  practices. 

Elmployers  often  comment  on  coop- 
erative education  students'  lower  ab- 
senteeism rates,  higher  retention  capa- 
bilities, and  enthusiastic  productivity. 
In  the  rapidly  changing  world  of 
today.  It  Is  difficult  for  schools  to  keep 
up  with  changing  technology  because 
of  the  high  cost  of  equipment. 
Through  cooperative  education,  stu- 
denta  get  the  opportunity  to  train  on 


up-to-date  equipment  not  otherwise 
available  In  the  school. 

Under  the  legislation  we  are  consid- 
ering today,  the  Department  of  Edu(»- 
tlon  may  fund  model  projects  that 
bring  together  v(x»tlonal  education 
programs  and  Industries  to  Insure  that 
Instruction  Is  relevant  to  the  labor 
market  and  smooth  the  transition 
from  graduation  to  employment.  The 
Department  should  look  at  Nebraska's 
program  when  developing  these  model 
projects  for  cooperative  education. 

Mr.  Chairman,  passage  of  this  legis- 
lation today  Is  Important  for  our 
future  as  a  nation.  The  Investment  we 
make  In  education  today  will  be  paid 
back  with  Interest  tomorrow.  A  nation 
of  citizens  with  skills  and  training  of 
their  choice  Is  a  strong  nation  and  this 
legislation  will  help  provide  the  tools 
for  the  training  of  all  Americans. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendments  offered 
by  the  gentleman  from  Pennsylvania 

(Mr.  GOODLING). 

The  amendments  were  agreed  to. 
AMENTMXirr  orratzD  by  mk.  airNDKRSoic 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  GmfSERSOic 
Page  23.  strike  out  line  13  and  aU  that  fol- 
lows through  line  11  on  page  24. 

Page  23,  line  11.  Insert  "and"  after  the 
semicolon;  and  on  line  12  strike  out  ";  and" 
and  insert  In  Ueu  thereof  a  period. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman, 
we  have  spent  weeks  and  perhaps  even 
months  in  our  subcommittee  and  in 
our  full  committee  trying  to  deal  with 
the  proper  role  of  vocational  educa- 
tion. We  have  tried  to  put  together 
what  we  consider  the  best  bill  possible 
to  meet  the  challenges  of  the  1980's, 
to  adapt  and  move  the  vocational  edu- 
cation program  In  a  way  that  It  will  be 
able  to  meet  the  challenges  of  the 
1980's  in  the  high-tech  area  and  the 
retraining  area,  yet  providing  the  basic 
concerns  about  access  for  the  disad- 
vantaged, the  handicapped,  and 
others. 

Mr.  Chairman,  we  are  perhaps  deal- 
ing with  one  of  the  key  sunendments 
In  this  entire  debate  because  we  are 
going  to  decide  this  afternoon.  In  the 
next  few  minutes,  whether  vocational 
education  funds  ought  to  be  used  for 
vocational  education  or  whether  they 
ought  to  be  used  for  everything  under 
the  Sun,  whatever  emybody  might  like. 

Present  law  allows  your  basic  State 
grant  of  about  $665  million  each  year, 
dispersed  among  the  States,  dispersed 
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among  our  local  secondary  and  post- 
secondary  schools,  to  be  used  for  19 
different  functions  In  vocational  edu- 
cation. Under  our  expansion  and  In 
the  committee  we  have  expanded  that 
from  19  functions  to  some  29  different 
functions,  from  the  basic  education  of 
vocational  education  programs  to  de- 
velopment of  the  professionals,  popu- 
lation with  special  needs,  upgrading 
the  skills  of  our  adults  and  our  out-of- 
school  youth.  Instltutlonal-based  cur- 
rlculums.  coordination  of  programs  be- 
tween secondary  and  postsecondary 
programs,  math,  science,  and  many 
other  areas. 

All  of  these  areas,  I  think,  for  the 
most  part  are  good.  The  problem 
comes  with  what  Is  known  as  section 
29  of  the  basic  Stete  grant.  This  par- 
ticular section  Is  almost  an  all-lnclu- 
slve  section  saying  11  you  have  not  In- 
cluded funds  for  me  yet,  we  are  going 
to  give  you  the  money  under  this  par- 
ticular section. 

D  1320 
This  Is  orUy  one  of  29  different  op- 
tions, but  under  the  bill  any  State 
could  use  just  this  29th  option.  Then, 
all  of  a  sudden,  we  would  find  that  all 
of  our  vocational  education  funds  In 
this  country  could  be  used  simply  for 
providing  basic  education  to  second- 
ary, not  postsecondary,  but  secondary 
students. 

Listen  to  the  words  of  this  particular 
section: 

We  provide  vocational  education  programs 
for  secondary  students  with  Integration  of 
academic  and  vocational  programs  *  *  *  and 
other  skills  in  math,  science.  English  and 
social  studies. 

If  that  is  not  basic  education,  what 
Is? 

Again,  we  are  not  talking  about  post- 
secondsu-y,  we  are  only  talking  about 
the  high  school  student.  Then  we  go 
on  In  part  B  of  section  29  and  we  say 
we  will  allow  funds  for  the  systematic 
training  and  experience  In  all  econom- 
ic enterprises  Including,  and  get  this, 
community  relations,  other  technical, 
political,  economics,  and  communica- 
tion skills.  You  read  what  that  means 
folks. 

Ladles  and  gentlemen,  what  we.  In 
essence,  are  doing  Is  authorizing  under 
the  basic  State  grant  the  use  of  funds 
In  some  vocational  training  program  In 
some  high  school  In  this  country  to 
teach  people  how  to  participate  In  pol- 
itics. Do  you  think  v(Xjatlohal  funds 
ought  to  be  used  for  that?  I  do  not  be- 
lieve they  should. 

Then  we  go  on  to  section  D  of  the 
particular  proposal.  It  says  we  will  also 
provide  funding  for  student  involve- 
ment and  production  and  provision  of 
goods  or  services  needed  for  communi- 
ty, social  development,  based  on  as- 
sessments conducted  by  the  students. 

In  other  words,  we  will  allow  money 
to  go  Into  our  high  schools  for  stu- 
dents to  go  out  and  do  a  survey  as  to 


what  they  think  ought  to  be  done  for 
social  development  In  their  conununl- 
ty  and  we  will  allow  the  vocational 
education  funds  to  be  used  for  that 
particular  program. 

I  do  not  think  there  is  any  of  us  be- 
lieve vocational  education  funds  ought 
to  be  used  for  that  particular  purpose. 

When  we  considered  this  bill  In  sub- 
committee and  full  committee,  we  rec- 
ognized a  need  for  upgrading  basic 
education  skills,  to  allow  an  adult  or  a 
student  to  be  able  to  participate  In  vo- 
cational education. 

That  is  why  we  took  section  7.  which 
allows  special  courses  and  teaching 
strategies  designed  to  teach  the  funda- 
mental principles  of  math  and  science 
If  an  Integral  part  of  the  student's  (x:- 
cupational  program. 

In  other  words.  If  you  need  to  learn 
math  or  science  to  nin  a  computer  or 
to  get  into  some  other  hlgh-technolog- 
Ical  area  that  you  are  going  to  have 
the  option  to  do  so  under  this  particu- 
lar provision,  but  you  are  not  going  to 
be  able  to  do  so  just  for  the  sake  of 
basic  education  gains. 

That  Is  why  many  of  us  have  been 
concerned  In  full  committee  and  here 
on  this  floor,  in  a  bipartisan  fashion, 
as  to  what  happens  with  this  particu- 
lar amendment.  That  Is  why  the 
American  Vocational  Education,  which 
has  worked  so  hard  and  long  on  this 
Issue,  has  come  out  with  a  letter  In 
support  of  my  amendment  to  delete 
these  particular  funds. 

They  say: 

The  vocational  education  community  is 
very  concerned  with  the  provisions  of  item 
29  in  section  202.  It  Is  recognized  that  the 
provisions  are  not  mandated  and  are  simply 
permissive.  However,  this  Item  sends  a 
signal  to  SUte  and  local  education  agencies 
that  Federal  vocational  education  funds 
may  be  used  for  a  vast  array  of  academic  ac- 
tivities. 

It  goes  on. 

The  basic  premise  that  we  are  going 
to  decide  In  this  amendment.  Mr. 
Chairman,  after  all  the  work  and 
hours  put  In  a  bipartisan  fashion  on 
both  sides  of  the  aisle.  Is  whether  or 
not  we  are  going  to  allow  vocational 
education  funds  to  be  used  for  voca- 
tional education  programs. 

Mr.  OWENS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  the  explanation  we 
have  just  heard  Is  a  gross  distortion  of 
the  Intent  of  the  section  which  was  of- 
fered by  my  colleague,  Mr.  Ackirmah 
of  New  York,  in  committee,  and  passed 
by  the  committee.  In  the  wisdom  of 
the  committee  this  section  was  rele- 
vant. 

It  is  addressing  itself  to  concerns 
which  have  been  voiced  by  people  who 
are  very  close  to  what  Is  happening  In 
vocational  education  In  this  country  at 
this  particular  time. 

Large  numbers  of  students  In  the 
Inner  city  are  in  vocational  education 
classes,  large  numbers  of  teachers  In 


the  Inner  city  are  teaching  those  class- 
es, large  numbers  of  parents  are 
watching  those  children  who  partici- 
pate in  those  courses. 

There  Is  a  lot  of  hostility  toward  vo- 
cational education  as  it  Is  presently 
taught  because  of  the  way  It  Is  taught 
now.  The  training  received  by  a  stu- 
dent Is  often  of  no  use;  It  Is  obsolete 
even  before  the  student  graduates. 

One  of  the  reasons  It  Is  obsolete  Is 
because  the  kind  of  equipment  used  Is 
usually  equipment  that  Is  outdated  by 
the  lime  the  youngsters  get  out  of 
school. 

The  Inability  of  the  school  board  of 
education  to  supply  updated  equip- 
ment Is  a  major  problem. 

Therefore,  it  becomes  necessary  to 
have  some  vehicle  and  some  means  to 
receive  training  which  Is  going  to  be 
relevant  beyond  the  particular  pieces 
of  equipment  and  particular  facilities 
that  are  available  to  practice  on. 

For  example,  none  of  us  will  dispute 
the  fact  that  computers  are  going  to 
be  very  Important  In  American  Indus- 
try; whether  you  are  talking  about 
manufacturing  or  any  kind  of  occupa- 
tion, computers  will  be  Important. 

Therefore,  training  In  computers 
will  be  Important.  Computer  literacy  Is 
a  fundamental  part  of  training  for  the 
use  of  computers. 

Yet.  the  basic  problem  with  comput- 
ers Is  that  one  must  learn  how  to  read 
the  manuals  and  learn  how  to  follow 
Instructions  when  you  are  dealing  with 
computers. 

The  particular  computer  that  a 
school  may  happen  to  be  fortunate 
enough  to  own  at  a  particular  time 
youngsters  are  being  trained  may  be 
obsolete  shortly  after  that  youngster 
Is  out  of  school.  So  they  do  not  want 
to  train  anybody  focusing  on  one  par- 
ticular computer. 

Therefore,  you  wsmt  to  use  the 
manual,  to  teach  students  to  under- 
stand, review  and  be  able  to  use  the 
manuals  of  a  large  number  of  comput- 


ers. 

You  may  have  a  class.  In  other 
words,  which  Is  focusing  on  the  read- 
ing of  manuals  and  reading  Is  really 
the  discipline  that  is  Involved.  You  are 
learning  how  to  read  computer  manu- 
als. 

The  teacher  of  that  class  may  be  a 
reading  teacher.  Nevertheless.  If  the 
course  Is  designed  by  the  vocational 
education  department,  if  the  people 
who  are  providing  the  vocational  edu- 
cation are  the  ones  who  determine 
that  that  kind  of  activity  Is  needed  In 
order  for  the  youngster  to  really  get  a 
relevant  education  with  respect  to  the 
use  of  computers,  then  we  are  saying 
you  need  this  provision  to  guarantee 
that  that  will  be  permitted;  not  man- 
dated, but  permitted. 

We  are  providing  an  option,  an 
option  that  is  Implied  throughout  the 
legislation  but  not  clarified  enotigh. 


5002 


CONGRESSIONAL  RECORD— HOUSE 


March  8,  1984 


And  the  people  who  work  In  this  field 
said  it  ts  not  clarified  enough:  they 
want  guarantees  that  we  will  no  longer 
be  giving  our  students  training  for 
dead-end  Jobs:  we  will  no  longer  be 
preparing  students  for  a  two-track 
system. 

Vocational  education  is  viewed  as 
education  within  the  lower  part  of  a 
two-track  system  today  because  of  the 
way  it  is  taught.  If  you  are  teaching  a 
youngster  to  be  a  technician  In  editing 
In  some  kind  of  radio  or  television 
studio,  they  want  a  technician  who 
can  also  read:  a  technician  who  can 
also  revise  a  15-mlnute  speech  into  a 
12-minute  sp>eech.  They  do  not  need  a 
creative  writer  to  do  that:  they  want  a 
technician  capable  of  doing  that  along 
with  doing  other  things.  Therefore  he 
has  to  have  more  training  In  English. 

It  is  not  absurd  to  talk  about  com- 
munication skills  and  English  skills. 

There  are  a  number  of  organizations 
who  are  supporting  this  bill.  We 
should  take  note  of  the  fact  that  it  is 
supported  by  the  Center  for  Commu- 
nity Change:  the  Children's  Defense 
Fund;  the  American  Federation  of 
State.  County,  and  Municipal  Elmploy- 
ees.  AFL-CIO:  Service  Employees 
International  Union.  AFL-CIO:  the 
Mexican  American  Legal  Defense 
Fund:  the  National  Council  of  La 
Raza:  the  Project  on  Equal  Education 
of  the  NOW  Legal  Defense  Fund:  the 
United  States  Student  Association:  the 
National  Urban  League:  the  Rural  Co- 
alition: the  Rural  Housing  Coalition: 
the  Office  of  Church  and  Society,  the 
United  Church  of  Christ:  the  Union  of 
American  Hebrew  Congregations:  the 
National  Coalition  of  Title  I  Chapter  1 
Parents:  the  Women's  Equity  Action 
League  (WEAL):  the  NAACP  Legal 
Defense  and  Education  Fund.  Inc.:  and 
the  Center  for  Law  and  Education. 

A  number  of  organizations  are  con- 
cerned about  the  fact  that  education  is 
becoming  a  two-track  system  In  the 
areas  where  the  most  vocational  edu- 
cation is  offered  and  they  want  to 
make  vocational  education  more  rele- 
vant. 

I  think  Industry  would  be  the  first  to 
tell  you  they  need  people  who  know 
how  to  read  and  apply  their  skills  of 
reading,  their  sklUs  of  math  to  a  par- 
ticular set  of  vocational  tasks. 

The  change  Is  taking  place  so  rapid- 
ly this  is  absolutely  necessary. 

Mr.  OOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  In  strong  support  of 
the  amendment. 

Let  me  see  if  I  can  take  the  emotion 
out  of  this  issue  and  put  it  in  its 
proper  perspective. 

First  of  all.  every  activity  that  the 
gentleman  from  New  York  spoke 
about  can  be  done  In  the  other  28 
Items  that  are  listed  in  the  bill  al- 
ready. 
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Second,  we  have  already  in  this  bill 
set  aside  for  special  populations  35 
percent  of  all  of  the  State  grants— 35 
percent  has  already  been  set  aside  for 
access  purposes. 

And  then  on  top  of  that  when  you 
must  consider  the  largest  educational 
item  that  we  budget  in  the  Congress  of 
the  United  SUtes.  It  is  chapter  1, 
which  is  funded  at  $3.48  billion.  Again 
an  access  kind  of  expenditure. 

So  we  have  already  done  everything 
that  the  gentleman  from  New  York 
has  talked  about  in  this  piece  of  legis- 
lation. 

The  AVA's  letter  was  referred  to. 
Let  me  Just  read  one  other  paragraph 
from  that  letter: 

Voc&tlon&l  educators  believe  that  while 
item  29  under  the  basic  grants  is  Intended  to 
be  permissive.  It  will  disperse  the  limited 
federal  dollars  to  a  variety  of  new  purposes 
and  state  and  local  education  agencies  may 
have  a  tendency  to  seek  to  use  these  limited 
federal  dollars  for  more  purposes  than  can 
possibly  be  achieved. 

But  let  me  again  emphasize  that  ev- 
erything that  the  gentleman  from 
New  York  is  concerned  about  we  took 
care  of  in  the  other  28  permissible  ac- 
tivities. Let  me  again  say  that  the 
whole  access  question  Is  Included  in 
the  35  percent  setaside.  So  I  believe 
that  there  should  be  no  fear  about 
access.  Access  has  been  provided. 

I  hope  that  all  will  vote  for  the 
amendment. 

Mr.  PACKARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  I  think  the  point  has  been 
made  and  ought  to  be  emphasized  that 
if  we  take  the  limited  funds  from  voca- 
tional education  and  earmark  it  for  re- 
medial reading  and  for  remedial  math 
and  for  other  academic  programs,  we 
have  simply  diluted  the  funds  that  we 
have  worked  so  hard  to  get  for  genu- 
ine vocational  education  programs. 

It  would  be  a  tragic  mistake  to  dilute 
these  funds  and  allow  them  to  be  used 
in  a  variety  of  places  for  remedial  pur- 
poses when  there  are  other  programs 
for  those  purposes. 

These  funds  are  carefully  targeted 
and  to  further  target  them  to  the 
point  where  there  is  no  discretionary 
funds  left  to  the  schools.  I  think, 
would  be  a  grave  mistake. 

And  certainly  we  ought  not  to  use 
these  funds  to  do  the  things  that  the 
gentleman  from  New  York  has  indicat- 
ed to  Improve  the  reading  skills  so 
that  they  can  read  manuals. 

If,  by  the  time  they  reach  the  point 
where  they  are  in  secondary  vocation- 
al ed  programs,  if  they  have  not 
learned  to  read  the  manuals,  then 
they  ought  to  enroll  In  the  programs 
where  we  have  other  targeted  funds 
and  programs  to  correct  that  problem. 
Certainly  let  us  not   use  vocational 


education  money,  which  is  so  desperat- 
ly  needed  in  areas  of  training  and  re- 
training and  preparing  these  young 
people  for  Job  skills.  We  ought  not  to 
use  them  in  the  academic  areas. 

Thank  you,  Mr.  Chairman,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  In  support 
of  the  amendment. 

Mr.  Chairman,  the  Ackerman 
amendment  Is  unnecessary  to  assure 
academic  skill  enhancement  of  second- 
ary students  because: 

A  delicate  balance  already  exists  in 
H.R.  4164  which  assures  the  integra- 
tion of  academic  and  vocational  skills 
for  secondary  and  postsecondary  voca- 
tional education  programs.  For  exam- 
ple: one  of  the  statements  of  purpose 
of  the  bill  is  to  "improve  the  academic 
foundations  of  vocational  students  in 
mathematics,  science,  written  and 
verbal  communication,  and  to  aid  in 
the  application  of  newer  technol- 
ogies •  •  •  ."  (title  I— section  101 
B(3)),  also  No.  7  under  section  202— 
Use  of  Funds  from  Basic  Grants  lists— 
"special  courses  and  teaching  strate- 
gies designed  to  teach  the  fundamen- 
tal principles  of  mathematics  and  sci- 
ence through  practical  applications 
which  are  an  Integral  part  of  the  stu- 
dent's occupational  program"  as  a  per- 
missible activity. 

Nothing  is  gained  by  the  Ackerman 
amendment  which  Includes,  as  a  per- 
missible activity  for  secondary  stu- 
dents only,  programs  which  provide 
for  higher-order  analytic  reasoning, 
decisionmaking,  and  other  skills  In 
mathematics,  science,  English,  and 
social  studies.  At  l>est  it  would  be  du- 
plicative, at  worst  it  would  upset  the 
balance  that  currently  exists  and 
could  possibly  divert  scarce  resources 
from  vocational  programs  into  aca- 
demic programs. 

The  Ackerman  amendment  Is  unnec- 
essary to  assure  equal  access  to  special 
populations  for  secondary  students  be- 
cause: 

There  are  already  permissible  activi- 
ties programs  to  insure  equal  access 
for  special  needs  populations.  For  ex- 
ample. No.  3,  under  section  202— Use 
of  Funds  from  Basic  Grants— Includes 
"vocational  education  programs  and 
services  for  populations  having  special 
needs  such  as  the  disadvantaged,  the 
handicapped.  Individuals  with  limited 
English  proficiency,  teenage  parents 
and  students  seeking  to  enter  Jobs  tra- 
ditional for  the  opposite  sex,  and  dis- 
placed homemakers"  sjid  No.  12  under 
section  202  again  reemphaslzes  permis- 
sible activities  which  Include  special 
vocational  education  programs  and 
supportive  services  Including— (H)  ac- 
tivities to  assist  in  overcoming  sex  bias 
and  sex  stereotyping,  special  and  Inno- 
vative programs  to  provide  vocational 
education  for  individuals  with  limited 
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English  proficiency,  and  (L)  activities 
to  facilitate  the  Involvement  of  the 
handicapped,  including  the  severely 
handicapped  in  vocational  education 
programs  which  shall  Include  the 
elimination  of  architecttiral  barriers, 
and  the  adaptation  and  purchase  of 
special  equipment. 

Thirty  percent  of  title  II  for  State 
programs  is  set  aside  to  assist  special 
populations.  The  equal  access  provi- 
sion under  the  Ackerman  amendment 
would  duplicate  the  provisions  already 
In  place  in  H.R.  4164.  The  Ackerman 
amendment  further  diffuses  the  al- 
ready over-extended  scope  and  pur- 
pose of  H.R.  4164. 

There  were  serious  concerns  during 
the  hearings  on  H.R.  4164  that  the 
large  number  of  permissible  activities 
ill  the  bill  were  too  extensive  and  that 
too  much  was  trying  to  be  Included  in 
view  of  the  limited  Federal  funds 
which  make  up  the  total  of  vocational 
education  dollars.  Many  asked  for  a 
better  focusing  of  the  Federal  Invest- 
ment which  can  be  accounted  for  and 
measured  through  the  abUlty  of  the 
system  to  meet  clearly  established  in- 
dicators for  effective  performance.  In- 
stead of  following  that  advice,  the  full 
committee  unwisely  Included  the  Ack- 
erman amendment  which  Increases 
the  number  of  allowable  activities  and 
further  dilutes  the  bUl's  purpose. 

Instead  of  trying  to  add  more  and 
more  language  in  order  to  attempt  to 
make  sure  that  nothing  is  left  out,  the 
language  In  the  permissible  activities 
should  be  reduced  to  focus  on  a  few  of 
the  most  Important  Federal  purposes. 
Mr.  BIAGGI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  In  opposition  to  the 
amendment. 

Mr.  Chairman,  we  know  the  Intent 
of  the  bill  and  It  has  served  very  satis- 
factorily since  its  creation. 

The  amendment  of  the  gentleman 
from  New  York  (Mr.  Ackerman),  I 
think,  takes  a  proper  approach  to  a 
very  serious  problem.  If  we  were  to 
delete  his  amendment  we  would  be  left 
with  a  two-track  system,  which  would. 
In  my  Judgment,  not  serve  the  best  In- 
terests of  those  who  would  opt  for  voc- 
ed. 

In  order  to  supplement  and  compli- 
ment their  endeavors  It  is  critical.  In 
my  Judgment,  to  develop  their  aca- 
demic pursuits  as  well. 

I  went  to  a  high  school  and  I  grad- 
uated with  a  genersJ  diploma.  But  In 
the  process  I  also  took  an  automobile 
mechanics  course. 

The  language  that  wotild  remain  if 
this  effort  would  have  been  in  place 
then,  I  would  have  found  myself  In 
the  position  to  be  opting  for  automo- 
biles courses  or  the  academic. 

Happily,  we  are  In  a  position  to 
pursue  it  on  a  two-track  basis.  In  the 
end  we  wound  up  with  a  general  diplo- 
ma which  permitted  me  to  go  forward 
Into  education. 


I  understand  the  nature  of  the  at- 
tempt to  delete,  but  I  think  It  would 
have  a  negative  Impact  on  the  entire 
educational  system.  Clearly,  If  we  are 
talking  about  those  who  are  interested 
In  voc-ed,  and  they  seem  to  be  Increas- 
ing In  number,  because  there  Is  a  more 
realistic  attitude  toward  education. 

Then  we  should  reject  the  Gunder- 
son  amendment.  We  are  not  all  t)om 
to  be  professors  and  doctors  and  the 
like.  And  not  aOl  i>eople  aspire  to  have 
college  degrees.  There  are  many 
people  who  like  to  work  with  their 
hands  and  be  creative  and  apply  them- 
selves to  the  skills. 

But  Just  to  develop  those  skills  in 
the  absence  of  developing  the  normal 
academic  skills  that  one  would  need  in 
regular  everyday  social  Intercourse,  I 
think,  would  be  an  error. 
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And  certainly  we  would  be  remiss  if 
we  supported  that  thinking. 

So  I  urge  my  colleagues  to  contem- 
plate the  nature  of  this  amendment. 
By  voting  for  this  amendment,  you  rel- 
egate a  certain  segment  of  the  student 
population  who  are  really  going  to  the 
vocational  skills  and  the  trades,  you 
relegate  them  to  a  truncated  educa- 
tion. They  will  not  have  the  academic 
skills  to  deal  on  a  day  to  day  basis  with 
life.  I  urge  my  colleagues  to  listen 
carefully  and  understand  the  nature 
of  this  effort,  even  though  you  are  not 
on  the  Education  and  Labor  Commit- 
tee, understand  the  Impact  the  Acker- 
man provision  wUl  have,  not  simply  on 
a  minority  community  or  a  poor  com- 
munity, but  everywhere  across  the 
country.  It  would  Induce  or  give  Incen- 
tive to  students  who  might  like  to  go 
into  the  trades  and  pursue  the  voca- 
tional education  path.  But  If  you 
eliminate  the  academic,  they  will  be 
inhibited  from  pursuing  the  opportu- 
nity that  this  legislation  has  tradition- 
ally given  and  given  well,  and  they  will 
Just  have  to  pursue  the  normal  course 
which  will  be  In  contravention  of  their 
own  personal  ambitions. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Gunderson  amendment. 

Mr.  Chairman,  we  have  had  two 
speakers  on  the  other  side  of  the  aisle 
in  support  of  the  Ackerman  amend- 
ment and  opposed  to  the  Gunderson 
amendment.  The  points  that  both  of 
them  make  about  the  need  for  teach- 
ing remedial  reading  or  math,  along 
with  vocational  education,  are  very 
valid  points 

In  the  other  28  subsections  of  the 
bill,  the  29th  being  the  Ackerman 
amendment,  the  other  28  provide, 
among  those  permissible  purposes, 
academic  training  in  conjuctlon  with 
vocational  education. 

Now,  the  problem  with  the  Acker- 
man amendment  is  that  as  It  addresses 
the  question  of  remedial  math  or  Eng- 


lish or  other  academics.  It  does  it  In  a 
free-standing  fashion  not  tied  to  voca- 
tional education.  In  other  words,  this 
being  one  of  the  permissible  activities, 
it  is  unlikely  that  all  the  money  would 
go  to  this,  but  whatever  portion  of  the 
money  goes  to  this  section  that  Is  used 
for  free-standing  remedial  academic 
teaching  is  taking  money  away  from 
vocational  education. 

Now,  we  do  have  other  programs. 
We  do  have  other  funds  available  for 
this  academic  training.  The  question 
we  have  before  us  Is:  Are  we  going  to 
adopt  the  Gunderson  amendment  to 
keep  this  bUl  a  vocational  educational 
bill,  or  are  we  going  to  turn  it  into  a 
general  aid  to  education  bill?  I  submit 
we  do  not  want  to  do  the  latter. 

We  only  contribute  about  7  percent 
of  the  funds  that  are  spent  on  voca- 
tional and  technical  education  from 
the  Federal  level.  Those  7-percent  dol- 
lars are  dear,  they  are  meant  to  go  In  a 
way  that  makes  change  and  Improves 
vocational  and  technical  eduction.  To 
divert  them  to  general  academic  train- 
ing without  any  tie  to  a  vocational 
program  would  be  criminal,  it  would 
be  Just  to  wipe  out  the  good  that  we 
can  do  with  this  kind  of  legislation. 
That  is  why  the  American  Vocational 
Association  is  opposed  to  the  Acker- 
man amendment  and  supports  the 
Gunderson  amendment,  and  I  hope 
the  Members  will  all  vote  for  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Wisconsin  (Mr. 
Gunderson). 
The  amendment  was  agreed  to. 

AKZITDIfKNT  OPTERKD  BY  UtS.  ROUKZKA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Roukxma: 
Page  89.  strike  out  lines  8  through  22  and 
Insert  In  Ueu  thereof  the  foUowlnr 

"(9)  that  for  each  fiscal  year,  at  least  20 
percent  of  the  State's  aUotment  for  part  A 
of  title  II  pursuant  to  section  104  shall  be 
used  to  pay  for  vocational  education  pro- 
grams, services,  and  activities  authorised  by 
section  202— 

"(A)  for  individuals— 

"(I)  who  have  completed  or  left  high 
school  and  who  are  enrolled  in  organised 
programs  of  study  for  which  credit  Is  given 
toward  an  associate  or  other  degree,  but 
which  programs  are  not  designed  as  bacca- 
laureate or  higher  degree  programs;  and 

"(11)  who  have  already  entered  the  labor 
market,  or  who  have  completed  or  left  high 
school,  and  who  are  not  described  in  clause 
(I):  and 

"(B)  designed  to  promote  SUte  and  local 
economic  development  and  employment 
training,  Including— 

"(i)  retraining  individuals  whose  Jobs  have 
been  lost  or  Jeopardized  by  technological  or 
economic  change  for  occupations  in  which 
there  Is  a  current  or  projected  shortage  of 
workers, 

"(11)  training  for  skilled  occupations 
needed  to  revitalize  businesses  and  indus- 
tries that  are  essential  to  SUte  or  local  eco- 
nomic well-being, 
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"(Ul)  mining  for  skilled  occupations 
which  are  needed  to  sttrmct  or  otherwise 
promote  entry  of  new  businesses  and  Indus- 
tries Into  a  State  or  community. 
"(Iv)  providing  entrepreneurshlp  training, 
"(V)  developing  innovative  pilot  programs 
for  trades,  crafts,  businesses,  and  Industries 
experiencing  technological  change. 

■'(vl)  cooperative  vocational  education  pro- 
grams and  other  programs  of  vocational  in- 
struction which  support  on-the-job  training, 
(vll)  career  guidance  and  counseling  pro- 
grams designed  to  assist  individuals  in  devel- 
oping the  necessary  skills  to  move  Into  new 
and  emerging  fields  and  those  fields  experi- 
encing shortages  of  trained  workers. 

"(vlii)  joint  vocational  education  programs 
with  business  and  Industry  designed  to  train 
skilled  workers  for  occupations  utilizing 
modem  technology,  and 

"(Ix)  training  or  retraining  of  vocational 
education  Instructors  through  exchange 
programs  tietween  business  or  Industry  and 
the  school,  except  that  the  Secretary  may 
allow  such  reserved  funds  to  be  used  for 
other  purposes  under  section  202(a)<l)  If 
the  State  provides  assurances  that  needs  de- 
scribed In  this  paragraph  are  being  suffi- 
ciently addressed  through  SUte  and  local 
funding  and  Federal  funding  to  the  State 
under  title  III  of  the  Job  Training  Partner- 
ship Act; 

Mrs.  ROUKEMA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  Jersey? 
There  was  no  objection. 
Mrs.  ROUKEMA.  Mr.  Chairman.  I 
offer  an  amendment  that  will  estab- 
lish and  promote  an  objective  of  this 
bill  that  is  of  the  highest  priority:  an 
increase  in  the  relevance  of  vocational 
education  programs  to  the  actual 
demand  for  skills  in  the  workplace. 

This  amendment  promotes  this  ob- 
jective by  increasing  the  required  ex- 
penditure of  SUte  basic  grant  funds 
under  part  A  of  the  bill  for  adult  and 
postsecondary  education  programs 
from  15  to  20  percent  and  requires 
that  these  funds  be  spent  for  pro- 
grams designed  to  promote  economic 
development  and  employment  train- 
ing. The  amendment  states  clearly  de- 
fined activities  which  would  satisfy 
the  requirement,  including  such  im- 
portant activities  as  training  for 
skilled  occupations  needed  to  revitalize 
businesses  and  industries  cooperative 
education,  on-the-job  training,  and 
joint  vocational  education  programs 
with  business  and  industry  designed  to 
train  skilled  workers  for  occupations 
utilizing  modem  technology. 

There  Is  a  waiver  for  States  whose 
adult/postsecondary  education  activi- 
ties are  already  meeting  Its  economic 
development  and  employment  training 
needs  through  State  or  local  funding 
or  title  III  of  the  Job  Training  Part- 
nership Act. 

Mr.  Chairman,  throughout  the 
public  policy  debate  on  revltalizatlon 
of   our   economy,    dislocation   of   our 


work  force  and  training  for  rapid- 
paced  technological  change,  one  un- 
derlying corvsideratlon  remains:  Re- 
gardless of  what  policies  are  estab- 
lished to  revitalize  our  industries,  they 
will  accomplish  nothing  If  we  do  not 
have  the  work  force  with  the  relevant 
skills  to  begin  with.  Over  and  over,  em- 
ployers say  to  me  that  the  best  train- 
lr\g  is  "on  the  job." 

As  has  been  stated  by  Dr.  Pat 
Choate,  one  of  the  foremost  experts  In 
the  area  of  human  resources: 

In  the  debate  over  how  to  generate  eco- 
nomic growth  and  strengthen  the  competi- 
tiveness of  U.S.  Industry,  one  critical  means 
of  restoring  productivity  growth  often  Is 
overlooked:  improved  the  quality  of  the  per- 
formance of  the  American  work  force. 

Mr.  Chairman,  this  is  exactly  the 
purpose  of  the  amendment.  It  address- 
es a  deficiency  which  has  existed 
within  the  Federal  role  in  vocational 
education  from  the  beginning:  a  fail- 
ure to  establish  priorities  and  goals. 
Since  the  Federal  Govenunent  pro- 
vides less  than  10  percent  of  the  total 
funding  for  vocational  education,  this 
is  Indeed  the  most  Important  function 
It  must  serve. 

But  listen  to  what  the  highly  regard- 
ed National  Institute  of  Education,  in 
a  1981  report,  concluded: 

Encouraging  change  and  improvement  in 
the  Nations  vocational  education  enterprise 
is  a  key  purpose  of  Federal  policy,  but  the 
Vocational  Education  Act  lacks  effective 
provisions  for  achieving  this  objective. 

This  bill,  however,  does  little  more 
than  maintain  the  status  quo. 

My  amendment  takes  a  modest  step 
forward.  I  wish  we  could  do  more.  It 
entails  a  greater  role  for  the  business 
conununity  and  other  private  sector 
elements,  and  was  clearly  endorsed  2 
years  ago  when  we  restructured  the 
Federal  job  training  programs 
through  the  Job  Training  Partnership 
Act.  E>esplte  some  differences,  the 
JTPA  and  vocational  education  share 
the  same  objective  of  preparing  indi- 
viduals for  a  productive,  economically 
self-sufficient  role  in  our  society. 

A  recent  report  issued  by  the  Na- 
tional Research  Council  did  an  in- 
depth  analysis  of  the  vocational  educa- 
tion system.  This  report,  entitled 
"Education  for  Tomorrow's  Jobs" 
clearly  states  the  need: 

The  vocational  education  programs  that 
have  higher  economic  and  occupational  ben- 
efits generally  also  have  close  and  effective 
relationships  with  employers.  Students  who 
participate  in  supervised  work  programs 
once  they  are  in  school  tend  to  fare  better 
once  they  graduate  and  work  on  their  own. 

An  excellent  example  Is  customized 
on-the-job  training  where  a  good  por- 
tion of  the  education  is  received  at  the 
job  site  from  the  employer  who.  in 
turn,  hires  the  trainee  once  he  or  she 
has  successfully  completed  training.  A 
similar  form  of  customized  training  in- 
volves State  and  local  economic  devel- 
opment agencies  which  work  with  em- 
ployers who  are  either  contemplating 


moving  into  an  area  or  are  already 
there  but  have  precise  training  needs 
due  to  expansion  or  diversification 
plans. 

A  number  of  States  are  already 
taking  an  active  lead  in  such  activities, 
with  funding  from  their  own  treasur- 
ies and  from  the  businesses  and  indus- 
tries which  are  benefiting  from  them. 
For  example,  in  Georgia,  the  Georgia 
Industry  and  Trade  Department  will 
review  the  training  needs  of  a  compa- 
ny considering  locating  in  the  State 
and  will  actively  work  to  provide  a 
trained  work  force.  Just  recently,  an 
outside  company  established  a  $90  mil- 
lion plant  in  Georgia,  which  now  em- 
ploys 900  people,  all  trained  through 
the  cooperative  efforts  of  the  Georgia 
Industry  and  Trade  Department  and 
the  State  vocational  education  agency. 
In  Illinois,  the  High  Impact  Training 
Service  is  designed  to  serve  existing  in- 
dustries in  the  State.  It  Is  considered 
to  be  a  part  of  the  regular,  ongoing 
adult  and  vocational  education  pro- 
gram, which  is  tailored  to  individual 
industries.  The  program  is  delivered 
by  the  local  community  college  centers 
or  through  the  local  vocational  high 
schools  and  provides  about  1.000  to 
1.500  people  with  new  jobs  each  year. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
Jersey  (Mrs.  Roukema)  has  expired. 

(By  unanimous  consent.  Mrs.  Rod- 
KEMA  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mrs.  ROUKEMA.  In  my  own  State 
of  New  Jersey,  we  have  a  strong  coop- 
erative education  program  whereby 
students  16  years  or  older  are  provided 
academic  Instruction  in  school  and  re- 
ceive on-the-job  training  through  part- 
time  employment  in  business  and  in- 
dustry. Last  year.  898  cooperative  edu- 
cation programs  served  over  14.000 
students  throughout  New  Jersey 
through  these  programs. 

There  are  success  stories  in  virtually 
every  State,  but.  clearly,  more  needs  to 
be  done.  While  such  creative  efforts 
continue  to  grow  in  some  States,  we 
are  exercising  no  leadership  at  the 
Federal  level  to  encourage  or  nurture 
them. 

This  amendment  takes  20  percent  of 
the  State  basic  grant  and  says  to  the 
States:  You  must  spend  this  in  these 
priority  areas.  Remember  that  this  is 
only  20  percent  of  an  effort  that,  in  its 
entirety,  makes  up  less  than  10  per- 
cent of  the  entire  system.  With  the 
need  for  greater  employablllty  among 
those  entering  or  adjusting  to  today's 
economy,  my  amendment  Is  indeed  a 
modest  effort. 

I  emphasize  that  my  amendment 
stills  leaves  45  percent  for  the  State  to 
spend  in  Its  own  discretion  among  the 
myriad  of  allowable  uses  authorized 
under  section  202(a). 

My  amendment  Increases  the 
amount  required  for  adult  and  postsec- 
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ond&ry  education  activities  because 
the  bill  presently  fails  to  address  the 
need  expressed  in  the  committee's 
hearings  for  more  fimds  in  this  area. 
Indeed,  this  blU  originally  Included  a 
30-percent  requirement  for  adult/post- 
secondary. 

In  supporting  this  30-percent  re- 
quirement. Dr.  Gene  Bottoms  of  the 
American  Vocational  Association  in- 
formed the  subcommittee  just  last 
month  that  a  recent  AVA  siu^ey  of 
600  local  districts  and  community  col- 
leges foimd  that  75  percent  had  to  re- 
strict eru-ollment  for  adults.  50  percent 
were  offering  fewer  night  and  after- 
noon classes,  and  49  percent  were  of- 
fering fewer  cotirses  and  programs  for 
retrained  adults.  In  Mr.  Bottoms'  own 
words:  "And  many  more  report  long 
waiting  lists  in  those  programs  where 
there  are  job  demands." 

Clearly    this    modest    5-percent    In- 
crease Is  mandated  by  the  demograph- 
ics of  our  Nations'  work  force.  The 
growth  of  that  work  force  will  slow 
dramatically  in  the  next  20  years  so 
that  today's  adults  will  constitute  over 
90  percent  of  the  work  force  in  the 
year  1990  and  over  75  percent  in  the 
year  2000.  In  addition,  the  core  of  the 
work  force— those  aged  25  to  44— will 
expand  from  46  percent  of  the  work 
force  in   1980  to  over  56  percent  in 
1990.  The  point  is  that  we  need  to 
focus  more  efforts  on  this  group  now 
and  we  cannot  sulequately  do  it  with 
the  meager  amount  already  In  the  bill. 
Yet.  this  amendment  was  rejected  in 
committee,  not  because  of  opposition 
to  the  priorities  it  establishes,  but  be- 
cause of  political  struggle  among  the 
various  interest  groups  served  by  this 
bill.  I  fully  agree  with  the  need  to 
insure  access  to  these  programs  by  the 
various  so-called  special  populations- 
the  handicapped,  the  economically  dis- 
advantaged, the  displaced  homemaker, 
those   with   limited   English-speaking 
proficiency.  Insuring  access  for  those 
groups  should  Indeed  be  a  Federal  pri- 
ority,  and  my  amendment  does  not 
take     one     dollar     away     from     the 
amounts  reserved  in  the  bill  to  Insure 
that  access. 

Though  the  amount  reserved  In  the 
bill  for  adult/postsecondary  programs 
has  somehow  been  linked  to  the 
amounts  reserved  for  special  popula- 
tion access,  they  serve  entirely  differ- 
ent purposes.  My  amendment  does  not 
deal  with  access  or  special  populations. 
It  concerns  the  nature  and  qucQlty  of 
the  programs  that  will  serve  those  spe- 
cial populations  and  aU  others  served 
by  the  vocational  education  system. 

Indeed,  I  have  recently  been  in- 
formed by  the  Association  of  Commu- 
nity College  Trustees  that  the  commu- 
nity colleges  aire  already  serving  the 
so-called  special  populations  in  greater 
proportions  than  the  set-asides  in  the 
bill  provide  for  those  groups.  Over 
one-half  of  all  handicapped  students 
enrolled   in   postsecondary   education 


are  enrolled  in  community  colleges. 
Similarly,  over  50  percent  of  all  black 
students  and  over  36  percent  of  all 
Hispanic  students  are  enrolled  in  com- 
munity colleges. 

In  addition.  It  has  been  asserted  that 
the  bill  already  addresses  the  needs 
expressed  in  my  amendment  because 
of  the  existence  of  parts  D  and  E  of 
the  bill,  which  require  a  separate  ap- 
propriation. 

I  remind  the  Members  that  the  in- 
terests of  the  so-called  special  popula- 
tions were  also  at  one  time  addressed 
in  a  separate  portion  of  the  btU.  How- 
ever, it  was  retdized  that  the  portion 
of  the  bill  that  will  receive  all  or  most 
of  the  funds  is  the  State  basic  grant  in 
part  A.  Consequently,  those  special 
population  needs  were  moved  back 
into  the  State  basic  grant  as  a  set- 
aside  to  insure  funding. 

I  too  believe  that  part  A  will  get 
most,  if  not  all  of  the  funds,  and  that 
is  why  I  am  not  willing  to  assume  that 
there  will  be  anything  left  for  parts  D 
and  F  within  existing  budget  ceilings. 

In  conclusion.  I  urge  my  colleagues 
not  to  let  this  opportunity  pass  with- 
out taking  a  bold  step  to  fill  the  void 
in  Federal  leswlership  in  vocational 
education.  We  can  address  the  current 
deficiencies  in  the  system  through 
leadership,  though  the  encouragement 
of  change  and  improvement.  If  we  do 
not  act  today,  we  have  ignored  the  les- 
sons of  experience  and  failed  a  genera- 
tion. 

Mr.  PERKINS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  if  we  had  plenty  of 
money,  I  can  understand  the  gentle- 
woman's argument  for  a  worthy  cause. 
All  of  these  set-asides,  they  could  be 
increased  if  we  had  more  money,  but 
we  do  not  have  those  funds. 

In  1980,  we  were  spending  $781  mil- 
lion. Today  in  this  program  in  1984,  we 
have  $735  million,  much  less  in  4 
years,  not  considering  inflation.  Over  a 
l>eriod  of  years  we  have  worked  out 
some  set-asides  within  the  basic 
grants:  10  percent  for  the  handi- 
capped; 20  percent  for  the  disadvan- 
taged; 15  percent  for  the  adults  and 
postsecondary;  and  6  percent  for 
women. 

We  have  spent  hours  and  hours  in 
committee  and  talking  to  these  various 
groups  about  their  set-asldes.  The 
handicapped  this  year  wanted  their 
set-aside  increased.  They  pleaded  for  a 
larger  set-aside.  It  would  have  been 
nice  if  we  could  have  said  yes.  The  dis- 
advantaged wanted  their  set-aside 
above  20  percent.  It  would  have  been 
nice  again  if  we  could  have  said  yes. 
but  we  could  not  because  we  do  not 
have  as  much  money  today  as  we  had 
4  years  ago. 

The  postsecondary  programs  are  re- 
ceiving 15  percent  in  this  bill.  Mrs. 
RouKZMA,  in  her  statement  on  the 
floor  yesterday,  made  this  statement, 
and  I  read  from  the  Coworxssional 


Record,  page  4780  the  bottom  para- 
graph on  the  right: 

Mr.  Chairman,  I  will  offer  an  amendment 
to  this  bill  that  will  provide  for  such  a  "real- 
location" within  existing  budgetary  re- 
sources •  •  • 

Now,  if  we  give  the  postsecondary  a 
5-percent  increase,  what  are  we  doing 
to  the  handicapped  and  the  disadvan- 
taged? We  are  leaving  them  out 
throughout  the  country,  and  we  are 
just  tearing  down  many  worthy  pro- 
grams throughout  this  Nation. 

Let  me  say  that  the  vocational  edu- 
cation people  had  an  increase  in  the 
bill,  but  after  they  understood  the  lim- 
itation on  the  funds,  and  so  forth, 
they  are  no  longer  pressing  for  this 
set-aside.  The  community  colleges  In 
the  Nation  are  no  longer  pressing  for 
this  set-aside.  Let  me  say  to  the  mem- 
bership in  this  body  that  this  issue  is 
at  the  heart  of  the  bill.  We  have 
brought  before  this  branch  an  excel- 
lent bill,  and  I  do  not  think  any  of  us 
want  to  see  it  torn  down. 

Let  me  tell  what  is  wrong  with  the 
gentlewoman's  argument:  If  the  States 
want  to  increase  that  set-aside,  the 
States  have  the  right  to  increase  that 
set-aside,  the  15  percent  is  just  a  mini- 
mum. 

Why  does  Mrs.  Roitkeha  want  to  de- 
stroy that  flexibUlty?  If  her  State 
needs  to  do  it.  certainly  her  State  can 
increase  it  to  20  percent.  But  I  am  of 
the  opinion  that  if  you  contact  your 
area  schools  and  your  vocational 
schools  that  you  will  get  a  flat  answer 
"no"  on  this  amendment,  all  the  way 
arross  the  board. 

Now,  the  15  percent  set-aside  for 
postsecondary  is  Just  a  minimum,  and 
let  me  repeat  again  that  New  Jersey  or 
any  other  State  can  go  higher  if  they 
want,  and  many  States,  I  am  glad  to 
state,  do  go  higher.  But  why  usurp  the 
authority  of  the  SUtes  to  make  this 
decision? 

The  people  on  my  left  have  always 
made  that  argument,  in  every  bin  that 
I  have  been  sponsoring  over  a  period 
of  years— educational  bills. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
(Mr.  I»DiKiNS)  has  expired. 

(By  unanimous  consent  Mr.  P«r- 
KiHS  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  PERKINS.  So,  if  the  SUtes 
want  to  do  that,  they  have  a  perfect 
right  under  the  present  law  and  many 
SUtes  do.  But  why  should  the  gentle- 
woman reach  into  the  Appalachian 
area  of  West  Virginia  and  tell  them 
they  must  tear  up  programs  in  that 
SUte.  by  making  It  mandatory,  by 
shifting  limited  funds  around? 

D  1400 

We  do  not  know  the  needs  of  the 
SUte  of  West  Virginia  or  the  SUte  of 
Wyoming  or  Iowa,  except  the  people 
who  have  come  before  the  corrunittee. 
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&nd  they  h&ve,  for  &I1  practical  pur- 
poses, opposed  this  amendment. 

The  bill  already  has  an  Increased 
focus  on  postsecondary  programs.  The 
bill,  in  addition  to  the  15-percent  set- 
aside,  creates  a  new  program  with  its 
own  open-ended  authorization  again 
for  adult  training  and  retraining.  It 
creates  another  new  program  for  high 
technology.  The  majority  of  this  train- 
ing will  be  done  through  the  communi- 
ty colleges.  So  if  the  Congress  feels 
this  is  an  important  area,  and  I  would 
like  for  them  to  feel  that  way 
throughout  the  United  States,  we  can 
target  dollars  for  this  purpose  only 
through  these  new  programs  of  grants 
to  the  States. 

With  the  set-asides  already  In  the 
bill  for  disadvantaged,  handicapped, 
postsecondary,  and  sex  equity,  50  per- 
cent of  the  basic  grant  is  reserved  for 
specific  purposes  already.  There  are 
very  good  reasons  for  increasing  all  of 
these  set-asides,  if  we  had  the  funds, 
but  we  all  know  we  do  not  have  them 
and  are  not  going  to  get  them.  There- 
fore, we  cannot  afford  to  reserved 
more  of  the  basic  grant,  or  there  will 
be  no  flexibility  left  within  the  basic 
grant  for  States  to  meet  their  own 
needs  to  modernize  their  own  pro- 
grams. I  would  think  the  people  who 
are  sponsoring  this  amendment  would 
be  the  last  to  think  about  destroying 
the  flexibility  of  the  States  to  modern- 
ize their  own  programs. 

The  economic  development  purposes 
in  the  Roukema  amendment  are  al- 
ready reflected  throughout  the  bill  in 
the  basic  grant,  in  the  adult  retraining 
section,  in  the  new  program  for  train- 
ing in  high-technology  occupations.  To 
set  aside  more  for  these  activities 
would  duplicate  what  is  already  in  the 
bill. 

The  amendment  would  increase  pa- 
perwork and  administrative  complex- 
ity. States  will  have  to  monitor  and 
verify  that  local  recipients  are  using 
these  only  for  the  nine  activities  listed 
in  the  set-aside. 

Mr.  Chairman,  let  me  say  in  conclu- 
sion that  we  should  not  disappoint  the 
handicapped  whom  we  held  back,  and 
they  made  a  good  case  for  increasing 
their  set-aside,  and  the  <Ji5advantai(ed. 
We  would  be  tearing  up  programs 
here.  I  do  not  think  any  of  us  want  to 
do  this. 

If  the  State  of  New  Jersey  or  any 
other  State  wants  to  increase  the  post- 
secondary  set-aside,  they  can  do  it  at 
the  State  level  because  they  know  how 
they  want  to  utilize  these  funds.  We 
do  not  know. 

Let  me  say  again  that  the  vocational 
people  nowhere  along  the  line,  not 
even  the  community  colleges,  are 
pushing  this  bill.  They  wanted  it  at 
one  time,  but  they  knew  that  we  could 
not  Increase  the  set-asldes  for  the  dis- 
advantaged and  the  handicapped  with- 
out destroying  the  flexibility  of  the 
rest  of  the  money  in  the  State  and 


leave  enough  money  to  modernize  the 
programs,  which  is  what  those  basic 
grants  are  for. 

It  would  be  my  hope  that  the  Mem- 
bers In  this  Chamber  would  vote  over- 
whelmingly against  this  amendment. 
Again,  if  we  had  the  funds,  fine.  But 
why  do  you  want  to  squeeze  somebody 
to  death  In  the  comer  when  there  are 
no  funds,  when  the  State  could  go 
ahead  and  do  it  anjrway?  If  the  State 
of  New  Jersey  wants  to  do  what  you 
want  to  do  here  in  this  amendment, 
they  have  that  right. 

I  would  suggest  again  that  we  vote 
down  this  amendment. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  in  support  of  the  Roukema 
amendment. 

Mr.  Chairman,  let  me  first  of  all  call 
the  attention  of  the  committee  to  the 
fact  that  the  original  bill  Introduced 
by  my  friend,  the  gentleman  from 
Kentucky,  who  Just  spoke,  had  a  30- 
percent  set-aside  for  postsecondary 
education.  It  was  with  the  action  of 
the  subcommittee  that  that  was  re- 
duced to  15  percent,  which  happens  to 
be  the  figure  in  law  today. 

So  this  represents  an  adherence  to 
the  status  quo.  Let  me  also  make  a 
point  that  I  made  in  committee  when 
my  friend,  the  gentleman  from  Ken- 
tucky, says  if  you  put  5  percent  more 
into  postsecondary  and  adult  educa- 
tion you  are  taking  it  away  from  the 
handicapped,  from  the  disadvantaged. 
I  pointed  out  to  him  then,  and  maybe 
he  did  not  hear  me.  but  there  are 
handicapped,  there  are  disadvantaged, 
who  will  take  advantage  of  postsecond- 
ary and  adult  education.  So  we  are  not 
taking  it  away  from  them. 

We  have  two  different  types  of  set- 
asides  in  this  bill  that  are  not  to  be 
equated  one  with  the  other.  One  Is  for 
access,  and  that  Is  for  the  handi- 
capped, the  disadvantaged,  and  for  sex 
equity.  Those  funds  are  directed  to 
constituent  populations,  and  these 
funds  set  aside  are  mesint  to  give  them 
access  to  these  programs  at  whatever 
level. 

The  other  set-aside  is  what  we  are 
talking  about  here,  and  that  is  the  di- 
vision between  elementary  and  second- 
ary vocational  and  technical  education 
and  adult  and  postsecondary.  It  is 
quite  true  that  when  the  Federal  Gov- 
ernment got  Involved  in  vocational 
and  technical  education,  almost  all  of 
it  was  at  the  elementary  and  second- 
ary level.  Times  have  changed,  and  it 
has  been  recognized  by  many  States. 

There  are  a  good  number  of  States 
who  are  devoting  well  over  20  or  25  or 
30  percent.  As  a  matter  of  fact,  my 
own  State  of  Illinois,  over  50  percent 
of  their  funds  go  to  postsecondary  and 
adult.  Some  of  the  other  States  are  de- 
voting 15  percent  or  less. 

I  guess  what  we  see  here  is  that 
some  States  have  to  be  pulled,  kicking 
and  screaming.  Into  the  modem  20th 
century.  We  all  know  that  the  chal- 


lenge of  today  is  the  retraining  of  the 
displaced  worker.  We  all  know  that 
today  people  do  not  learn  a  skill  in  ele- 
mentary school  or  high  school  and 
then  practice  that  trade  for  a  lifetime. 
That  is  not  modem  society.  A  lot  more 
of  our  need  today  exists  in  the  postsec- 
ondary and  adult  education  field. 

All  we  are  asking  here  is  a  modest  in- 
crease, not  the  30  percent  that  the 
gentleman  had  in  his  bill  initially. 

Mr.  PERKINS.  I  did  not  write  that 
bill:  I  introduced  that  biU  on  behalf  of 
the  American  Vocational  Association, 
and  the  Association  of  Community 
and  Junior  Colleges,  in  order  to  have  a 
free  and  full  discussion  of  their  pro- 
posal. 

Mr.  ERLENBORN.  A  modest  in- 
crease to  20  percent  that  would  help  in 
these  States  that  have  not  seen  the 
changes  In  the  world,  help  to  redirect 
some  of  their  vocational  and  technical 
funds  into  the  areas  of  greatest  need. 

What  this  bill  should  be,  and  we 
have  been  trying  to  make  that  point  in 
committee  and  here  today,  is  a  way  to 
give  guidance  for  constructive  change 
in  vocational  and  technical  education. 
It  should  not  be  a  protection  of  the 
status  quo.  It  should  not  Just  be  re- 
funding of  old  programs.  If  we  are 
going  to  do  anything  with  the  limited 
resources  that  we  have  that  can  really 
be  effective,  it  will  be  to  be  a  catalyst 
for  change  in  the  directions  that  we 
see  are  necessary  for  the  health  of  our 
economy  and  for  the  retaining  particu- 
larly of  our  adult  displaced  workers. 

That  is  what  this  is  all  about  and  I 
think  the  gentlewoman's  amendment 
is  a  modest  step  toward  that  kind  of 
change,  rather  than  just  protecting 
the  status  quo.  I  would  hope  that  her 
amendment  would  be  adopted. 

D  1410 

Mr.  HAWKINS.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  seems  to  me  that 
the  proponents  of  this  amendment 
have  reversed  themselves  in  the  last  15 
minutes.  In  the  previous  amendment 
offered  which  was  approved,  unfortu- 
nately, the  argument  was  raised  that 
section  29  was  urmecessary  because  all 
of  the  activities  provided  In  that  sec- 
tion could  be  done  in  previous  sec- 
tions. 

There  is  certainly  some  merit  In  that 
argxunent.  although  very,  very  thin. 
But  at  least  the  point  was  made  that 
those  were  activities  that  were  already 
covered.  Now.  in  this  amendment  they 
reverse  themselves  and  say  that  de- 
spite the  fact  that  we  have  a  Job 
Training  Partnership  Act.  despite  the 
fact  that  we  have  a  program  for  the 
displaced  worker,  and  despite  the  fact 
that  we  have  a  program  for  those  who 
are  concerned  about  high  technology 
or  other  programs  which  the  propo- 
nents of  this  amendment  have  gener- 
ally opposed  in  terms  of  funding  on 
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the  basis  that  that  would  increase  the 
deficit,  despite  the  existence  of  those 
programs,  they  now  are  trying  to 
obtain  an  additional  requirement  or  an 
additional  reallocation  of  a  limited 
number  of  dollars  for  a  program  they 
say  Is  to  promote  the  very  things 
which  they  are  not  willing  to  support 
under  these  other  programs.  It  seems 
to  me  that  there  is  a  sense  of  incon- 
sistency involved  in  that. 

Now.  the  point  is  raised  that  the 
handicapped  and  the  disadvantaged 
can  taJte  advantage  of  the  program  if 
this  amendment  is  adopted.  I  think 
that  illustrates  a  certain  amoimt  of 
unreality  about  what  is  happening  in 
education  today.  Most  of  the  handi- 
capped and  the  disadvantaged  that  I 
know  of— and  I  think  this  is  fairly  true 
every  place— do  not  even  reach  the 
postsecondary  level.  Fifty  percent  of 
them  have  fallen  out  before  they  even 
get  near  the  end  of  high  school. 

So  we  are  talking  about  Individuals 
who  are  not  going  to  take  advantage 
of  this  If  we  are  going  to  take  money 
away  from  them  under  other  pro- 
grams. 

The  other  day  some  of  the  repre- 
sentatives of  the  community  colleges 
In  my  district  called  me  and  asked  me 
why  I  was  taking  money  away  from 
the  community  colleges.  They  had  in- 
terpreted this  as  doing  that.  When  I 
explained  to  them  what  the  situation 
was,  they  thoroughly  understood  and 
certainly  advised  me  not  to  support 
this  amendment. 

So  I  believe  that  what  we  have 
present  here  is  an  idea  that  is  not  even 
supported  by  the  groups  for  which  it  is 
really  intended.  This  amendment 
would  upset,  as  I  understand  it,  after 
looking  at  it  very  carefully,  the  bal- 
ance that  has  been  reached  through 
the  legislative  process  after  weeks  and 
weeks  of  struggle  between  the  chair- 
man of  our  committee  and  the  mem- 
bers of  the  Committee  on  Education 
and  Labor  who  have  tried  to  convince 
the  various  groups  to  come  together 
and  to  be  satisfied  with  a  reasonable 
amount  and  leave  something  for  some- 
body else. 

One  of  the  first  things  I  have 
learned  In  politics  was  that  it  is  all 
right  to  make  one  person  angry  with 
you  at  a  time,  but  don't  make  every- 
body angry  at  the  same  time.  This 
amendment  Is  not  going  to  satisfy 
anyone  because  it  is  taking  money 
away  from  other  groups.  It  Is  taking 
money  away  from  the  handicapped, 
the  disadvantaged,  and  the  other 
groups  which  have  agreed  to  a  bal- 
ance, have  made  a  sacrifice  to  agree  to 
a  balance.  And  now  we  have  an  amend- 
ment which  Is  being  discussed  on  the 
floor  which  would  really  be  upsetting 
and  divisive  In  Its  Impact. 

I  think  it  certainly  Is  unwise,  and  it 
certainly  goes  In  the  opposite  direc- 
tion. I  think  it  reverses  the  earlier  ar- 
guments of  those  who  are  sponsoring 


this  amendment.  I  think  it  Is  a  very 
dangerous  departure  because  It  will 
mean  that  we  will  again  begin  fighting 
or  promoting  this  type  of  Internal  bat- 
tling among  the  groups  in  the  field  of 
education  that  need  additional  money 
and  not  merely  the  juggling  of  the 
moneys  from  one  program  to  another. 

For  that  reason.  Mr.  Chairman.  I 
think,  from  the  sense  of  being  Intellec- 
tually honest  and  morally  responsible 
to  the  groups  that  need  the  money  the 
most,  that  we  should  reject  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  expired. 

(On  request  of  Mr.  Perkins,  and  by 
unanimous  consent,  Mr.  Hawkins  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HAWKINS.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  PERKINS.  Mr.  Chairman,  I  feel 
that  we  should  clear  up  some  of  the 
statements  that  the  gentleman  from 
Illinois  (Mr.  Erlenborn)  and  I  made  in 
connection  with  the  disadvantaged 
and  the  handicapped. 

As  regards  the  set-aside  in  the  bill 
for  disadvantaged  and  handicapped 
persons.  I  would  like  to  ask  the  gentle- 
man if  they  do  not  operate  differently 
than  the  postsecondary  set-aside.  For 
disadvantaged  and  handicapped,  the 
set-asides  have  to  be  used  for  specific 
services  to  those  groups,  and  the  Fed- 
eral set-aside  dollars  only  pay  for  one- 
half  the  excess  cost  of  providing  voca- 
tional education  to  these  students. 
Moreover,  funds  under  these  two  set- 
asldes  must  be  distributed  to  the  local 
recipients  on  the  basis  of  the  numbers 
of  such  students  served.  So  these  dol- 
lars track  the  disadvantaged  and 
handicapped  students  down  to  the 
local  level;  Is  that  correct? 

Mr.  HAWKINS.  The  gentleman  is 
absolutely  correct. 

Mr.  PERKINS.  And  then  the  post- 
secondary  set-aside,  to  the  contrary, 
can  be  used  for  general  support  of 
postsecondary  and  adult  programs, 
and  there  is  no  excess  cost  require- 
ment and  the  dollars  are  not  tracked 
down  to  the  individual  student:  am  I 
correct? 

Mr.  HAWKINS.  The  gentleman  is 
absolutely  correct. 

Mr.  PERKINS.  I  do  not  know 
whether  the  gentleman  from  Illinois 
(Mr.  ERLENBORN)  Is  over  there,  but  I 
want  him  to  hear  this. 

Mr.  ERLENBORN.  Mr.  chairman, 
win  the  gentleman  yield? 

Mr.  PERKINS.  I  will  ask  the  gentle- 
man to  wait  just  a  moment.  I  am 
asking  this  of  the  gentleman  from 
California. 

So  It  is  incorrect  to  argue  that  In- 
creasing the  postsecondary  set-aside 
will  also  benefit  disadvantaged  and 
handicapped    students    and    can    be 


counted  against  their  set-asldes.  We 
have  no  guarantee  of  that.  The  post- 
secondary  funds  could  be  used  to  gen- 
erally Improve  a  postsecondary  pro- 
gram and  may  not  provide  any  special 
services  to  the  disadvantaged  and 
handicapped. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  again  expired. 

(By  unanimous  consent.  Mr.  Haw- 
kins was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  Mr.  Chairman,  more- 
over, the  general  support  for  postsec- 
ondary programs  will  not  count  at  all 
toward  the  excess  cost  of  serving  these 
students  with  special  needs. 

I  am  asking  the  gentleman  from 
California,  am  I  correct? 

Mr.  HAWKINS.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  I 
think  the  mere  wording  of  the  amend- 
ment Itself  reveals  the  difference. 

This  amendment,  among  other 
things.  Is  designed  to  promote  State 
and  local  economic  development  and 
employment  training,  and  that  means 
high  technology  training  and  the 
other  things  that  are  really  beyond 
the  reach  of  the  handicapped  and  the 
disadvantaged. 

Mr.  EaiLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  It  seems  to  me  that 
we  are  getting  Into  exotic  types  of  ac- 
tivities and  we  are  forgetting  the  fact 
that  the  handicapped  and  the  disad- 
vantaged who  would  be  robbed  by  this 
amendment  will  still  be  left  out  where 
they  have  usually  been,  and  that  is 
just  completely  ignored. 

Mr.  Chairman,  I  now  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

If  I  understand  the  point  being 
made  by  the  two  gentlemen,  I  think  I 
am  going  to  have  to  disagree  with  It.  It 
sounds  to  me  as  though  the  gentleman 
Is  saying  that  If  the  SUte  compro- 
mises with  this  and  allocates  20  per- 
cent to  postsecondary— let  us  say  it 

goes  to  junior  colleges 

Mr.  HAWKINS.  Twenty  percent  or 
more. 

Mr.  ERLENBORN.  Or  more.  If  they 
do  that,  no  part  of  that  can  be  counted 
as  going  to  the  disadvantaged  or  for 
sex  equity. 

My  point  is  this:  If  they  have  a  pro- 
gram for  access  to  the  junior  college 
for  the  disadvantaged  or  the  handi- 
capped or  they  have  a  sex  equity  pro- 
gram, that  is  part  of  the  20  percent  be- 
cause it  is  going  to  the  junior  college, 
but  it  is  also  counted  for  the  other  set- 
asides  because  It  Is  going  for  those  spe- 
cific programs. 
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Now.  I  understand  the  gentleman 
from  Kentucky  and  the  gentleman 
from  California  are  saying  whatever 
goes  to  the  Junior  college  cannot  be 
counted  for  the  disadvantaged  or  for 
the  handicapped,  and  I  Just  do  not 
think  that  Is  true.  Now.  Is  that  really 
what  the  gentleman  means? 

Mr.  HAWKINS.  The  gentleman 
from  California  was  saying  that  from 
a  technical  point  of  view  the  gentle- 
man Is  right.  Prom  a  practical  point  of 
view,  the  disadvantaged  and  the 
handicapped  are  not  those  who  are 
going  to  be  served  basically  in  postsec- 
ondary. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  The  idea  that  the 
money  is  taken  away  from  their  pro- 
grams on  the  theory  that  they  are 
going  to  benefit  from  the  money  as 
well  as  anyone  else  in  the  postsecond- 
ary  program  is  purely  visionary  and  is 
not  practical. 

n  1420 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  HAWKINS.  Yes.  I  will  yield. 

Mr.  ERLENBORN.  Is  it  the  gentle- 
nan's  experience  that  Junior  colleges 
and  community  colleges  fail  to  provide 
programs  for  the  disadvantaged  and 
the  handicapped  and  they  refuse  to 
participate  in  those  programs? 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  PERKINS.  The  gentleman  is  a 
good  hund  to  try  to  make  a  bear  look 
like  a  goat,  to  my  way  of  thinking  at 
times:  but  before  the  disadvantaged  or 
the  handicapped  can  be  counted  in 
any  Jimlor  college  or  community  col- 
lege, they  would  have  to  be  tracked 
down  and  identified.  Now,  post- 
secondary  schools  do  not  work  that 
way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

(At  the  request  of  Mrs.  Roukeua. 
and  by  unanimous  consent.  Mr.  Haw- 
KiHS  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
would  like  to  go  back  to  another 
aspect  of  the  gentleman's  point,  be- 
cause it  Is  not  my  intention,  nor  do  I 
want  to  take  anything  away  from 
those  special  populations  through  this 
amendment. 

I  want  to  correct  one  think.  There  is 
not  one  dollar  taken  from  the  set- 
asides  already  In  the  bill  through  my 
amendment  from  those  set-asides  for 
special  populations,  not  one  dollar;  but 
the  point  of  the  question  about  how 
this  money  wlU  be  used  to  benefit  spe- 


cial populations  at  postsecondary.  if 
my  figures  are  correct,  and  we  Indeed 
have  gotten  them  from  the  Associa- 
tion of  Community  Colleges,  50  per- 
cent of  all  handicapped  students  are 
enrolled  in  community  colleges.  Fifty 
percent  of  all  black  students  are  en- 
rolled in  community  colleges,  and  36 
percent  of  all  Hispanic  students. 

Now,  the  numbers  may  be  disputed 
slightly,  but  I  think  the  point  has  to 
be  made  that  postsecondary  education 
enhances  the  opportunities  of  all 
these  groups. 

In  a  letter  of  March  2  from  the  Asso- 
ciation of  Community  Colleges,  it 
speaks  to  the  same  point,  which  says: 

The  community  colleges  which  are  now 
Klvlnc  at  least  half  of  the  advanced  skilled 
training  given  by  the  nonprofit  system  of 
education  already  are  serving  the  special 
populations  in  greater  proportions  than  the 
special  population  set-asldes  would  repre- 
sent. 

Now,  we  may  disagree  as  to  the  best 
way  to  serve  the  needs  of  those  special 
populations,  but  I  do  not  want  any- 
body in  this  body  to  accuse  me  or 
anyone  in  support  of  this  amendment 
of  taking  $1  away  from  the  handi- 
capped or  in  any  way  diminishing 
their  opportunities.  Indeed.  I  feel 
their  opportunities  are  greater. 

Mr.  PERKINS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  that  Is 
exactly  what  the  gentlewoman's 
amendment  does. 

Mr.  HAWKINS.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  my  position  is 
not  an  accusation  against  the  gentle- 
woman personally,  but  it  is  pretty  ob- 
vious mathematically  that  if  you  in- 
crease the  amount,  the  percentage  of  a 
base,  that  you  thereby  diminish  that 
base;  therefore  you  take  away  from 
the  rest  of  them  who  are  left  there. 
Unless  you  are  going  to  increase  the 
aggregate  amount,  it  is  pretty  obvious 
that  all  you  are  doing  is  reallocating 
moneys  that  are  authorized  and  there 
is  no  way  that  you  can  possibly  say 
that  you  are  not  taking  it  away  from 
somebody,  unless  you  are  willing  to 
support  putting  more  money  into  that 
pool  from  which  these  various  groups 
can  be  drawn.  Otherwise,  mathemati- 
cally—and I  assume  the  mathematics 
of  the  gentlewoman  was  good  in 
school  and  that  she  can  reason  with 
me— that  you  merely  are  reallocating 
moneys;  that  is  all  you  are  doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Csdlfomia  has  again 
expired. 

(By  unanimous  consent.  Mr.  Haw- 
kins was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  ROUKEMA.  I  simply  want  to 
say,  Mr.  Chairman,  we  are  not  chang- 
ing the  base.  The  base  is  the  same. 
The  percentage  of  the  set-aside 


Mr.  HAWKINS.  That  is  the  point  I 
am  making.  The  gentlewoman  is  not 
changing  the  base.  If  you  were  chang- 
ing the  base.  I  would  agree  with  the 
gentlewoman  100  percent,  but  you  are 
not  enlarging  the  base. 

Mrs.  ROUKEMA,  The  handicapped 
get  their  10  percent,  their  set-aside, 
the  same  base. 

Mr.  HAWKINS.  Ten  percent  of  less 
money,  though. 

Mrs.  ROUKEMA.  No.  no,  that  is  not 
the  case. 

Mr.  HAWKINS.  Well.  I  do  not  know. 
I  had  calculus  and  the  gentlewoman's 
mathematics  is  different  than  what  I 
had. 

I  submit  the  question  to  the  House. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  think  it  is  impor- 
tant that  this  House  have  the  opportu- 
nity to  examine  precisely  what  this 
amendment  does  and  to  clarify  for  all 
the  Members  of  the  House  that,  in 
fact,  the  Roukema  amendment  is  a 
targeting  amendment  for  the  purpose 
of  targeting  funds  for  the  future  of 
handicapped  students  and  disadvan- 
taged students  and  women,  and  it  is 
not  a  set-aside  comparable  to  the  set- 
aside  for  special  populations  elsewhere 
in  the  bill. 

Indeed,  the  gentlewoman's  amend- 
ment would  require  the  same  set- 
asides  to  apply  for  special  populations 
in  postsecondary  programs  as  in  sec- 
ondary programs. 

The  amendment  improves  the  use  of 
Federal  funds  for  vocational  education 
for.  in  short,  all  groups:  the  handi- 
capped, the  disadvantaged,  for  women 
and  for  all  groups,  by  making  a  com- 
mitment to  provide  that  Federal  funds 
be  used  in  a  targeted  way  to  improve 
the  vocational  education  of  this 
Nation;  so  I  rise  in  support  of  the  gen- 
tlewoman's amendment. 

The  amendment  addresses  not  one, 
but  two  serious  inadequacies  which 
exist  in  the  bill.  First,  as  has  been  dis- 
cussed on  the  House  floor,  the  amend- 
ment would  target  more  funds  for 
postsecondary  education— for  postsec- 
ondary—and  the  training  and  retrain- 
ing of  adults,  from  IS  to  20  percent. 

Now,  it  is  not  Just  the  gentlewoman 
from  New  Jersey  who  is  saying  this, 
but  study  after  study  has  concluded 
that  vocational  education  is  more  ef- 
fective at  the  postsecondary  level  than 
at  the  secondary  level.  Those  include 
the  vocational  education  study  con- 
ducted by  the  National  Institute  of 
Education  and  others. 

The  amendment  of  the  gentlewoman 
is  not  Just  out  of  the  air.  In  fact,  the 
orlglnaJ  bill  as  proposed  and  endorsed 
by  the  American  Vocational  Associa- 
tion requested  not  20  percent,  not  15 
percent,  but  30  percent  to  be  used  in 
postsecondeiry. 
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I  quote  from  Dr.  Gene  Bottoms'  tes- 
timony on  November  1  1983  when 
he  said  on  behalf  of  the  American  Vo- 
cational Association: 

The  emphasis  on  advanced  level  prepara- 
tion through  programs  extending  from  the 
last  2  years  of  high  school  through  2  years 
of  postsecondary  education  represents  an 
additional  dimension  of  vocational  educa- 
tion. This  bill  seeks  to  give  more  emphasis 
to  postsecondary  and  adult  programs  with- 
out taking  away  from  the  emphasis  on  sec- 
ondary programs.  The  bill  calls  for  at  least 
30  percent  of  the  basic  State  grant  to  go  to 
postsecondary  and  adult  programs. 

That  is  the  testimony  of  the  Ameri- 
can Vocational  Association,  testifying 
not  Just  for  20  percent,  but  for  30  per- 
cent to  be  used  for  postsecondary;  so 
vocational  educators,  both  in  the  area 
of  the  handicapped  and  the  disadvan- 
taged and  others,  would  acknowledge 
all  across  this  Nation  that  a  minimum 
of  30  percent  should  be  used  in  post- 
secondary. 

If  we  are  to  improve  the  occupations 
and  the  futures  of  students  and  of 
adults  in  this  country,  the  gentlewom- 
an would  merely  increase  it  to  20  per- 
cent. 

The  second  part  of  the  gentlewom- 
an's amendment,  I  believe,  is  equally 
important  and  this  House  should  un- 
derstand it  and  be  aware  of  it,  because 
one  of  the  most  pressing  needs  of  this 
Nation  in  1984  is  the  training  and  re- 
training of  adults  who  have  lost  their 
jobs  due  to  advances  in  technologies  or 
changing  economic  conditions.  That 
includes  to  begin  to  focus  directly  on 
displaced  workers  and  displaced  home- 
makers. 

I  would  ask  this  House  to  read  the 
amendment  and  not  Just  what  is  said 
about  the  amendment,  but  the  amend- 
ment would  say  in  its  precise  language, 
it  would  set  purposes  and  target  at 
least  20  percent  to  be  used  to  retrain 
individuals  whose  Jobs  have  been  lost 
by  technological  change,  for  training 
for  skilled  occupations  needed  to  revi- 
talize businesses,  to  attract  or  other- 
wise promote  entry  of  new  busnesses, 
to  promote  entrepreneurshlp  training, 
for  innovative  pilot  programs,  for 
trades,  crafts,  businesses,  and  indus- 
tries experiencing  technological 
change. 

In  short,  the  Roukema  amendment 
deserves  our  support  as  we  look  to  the 
future,  as  we  say  that  at  least  20  per- 
cent, and  it  should  be  more,  but  at 
least  20  percent  of  vocational  educa- 
tion funds  should  be  used  to  meet  the 
national  need  of  displaced  workers. 

So  this  Is  a  vote  for  the  future.  It  is 
a  vote  for  displaced  workers,  for  dis- 
placed homemakers.  for  those  millions 
of  Americans  who  are  in  need  of  train- 
ing and  retraining  to  cope  with  an  In- 
creasingly complex  society.  Those 
workers  would  ask  us  today  to  vote  for 
their  futures  and  to  vote  for  an  em- 
phasis on  training  and  retraining  for 
modernization  and  the  new  technology 
skills. 


I  thsoik  the  gentlewoman  for  her 
amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 
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In  response  to  what  the  gentleman 
said,  he  characterized  the  amendment 
in  one  way,  I  would  characterize  it  an- 
other way.  This  is  a  vote  to  remove 
discretion  for  the  expenditure  of  voca- 
tional education  funds  from  the  State 
agency  and  bring  it  back  to  Washing- 
ton and  put  it  in  the  hands  of  the  Sec- 
retary. 

The  gentleman  touched  on  the 
second  part  of  the  gentlewoman's 
amendment  and  it  is  really  very  nice 
sounding  language.  But  it  is  the  most 
mischievous  part  of  her  amendment 
because  at  the  present  time,  all  of  the 
arguments  about  15  or  20  percent  is 
not  really  that  relevant  to  begin  with 
because  the  average  spent  by  the 
States  for  the  most  recent  year  for 
which  data  is  available  for  postsecond- 
ary vocational  education,  adult  educa- 
tion was  27  ijercent.  They  are  already 
spending  on  the  average  much  more 
than  the  gentlewoman's  smaendment 
would  require. 

As  the  gentleman  from  Illinois 
pointed  out,  50  percent  of  their  money 
is,  by  virtue  of  a  decision  made  out  in 
Illinois,  spent  in  postsecondary  educa- 
tion institutions  with  a  15-percent  set- 
aside.  How  can  they  do  that? 

Very  simple:  The  same  way  as  my 
State  gave  postsecondary  education  44 
percent  of  its  money.  The  15  percent 
that  is  presently  in  the  law  merely 
says  you  will  give  them  not  less  than 
15  percent  and  if  you  decide  in  the 
wisdom  of  your  local  Judgment  that 
you  want  to  allocate  more  of  your  re- 
sources to  postsecondary  and  adult  vo- 
cational education,  you  go  ahead  and 
do  so;  that  is  a  Judgment  for  you. 

The  gentlewoman  turns  that  on  its 
head,  under  the  guise  of  doing  some- 
thing extraordinary,  which,  as  the 
gentleman  from  California  has  indi- 
cated, is  not  new,  innovative,  or  differ- 
ent than  legislation  already  on  the 
books,  which  we  would  like  to  have 
some  help  on  that  side  to  finance. 

It  really  makes  it  sound  as  if  what 
you  are  doing  is  asking  the  States  to 
give  more  attention  to  the  displaced 
worker,  for  example.  That  is  not  what 
you  are  doing  at  all. 

What  you  are  saying  to  the  States  is 
that  you  will  take  20  percent  of  your 
money  and  set  it  aside  and  not  as  in 
the  past  have  your  own  Judgment  as  to 
what  kind  of  institutions  to  put  that 
in,  where  in  your  State  you  want  to 
put  it,  and  how  you  are  going  to  spend 
it.  but  you  will  set  it  aside  for  the  fol- 
lowing nine  specific  purposes.  That  is 
where  she  enumerates  aJl  of  this  nice 
sounding  language  that  is  attractive  to 
all  of  us.  My  district  has  more  disad- 


vantaged workers  than  any  congres- 
sional district  in  the  country. 

I  think  it  is  cruel  to  suggest  to  my 
constituents  that  somehow  the  adop- 
tion of  this  amendment  is  going  to 
help  those  people  more  than  they  are 
being  helped  now.  It  is  indeed  going  to 
cripple  the  ability  of  the  State  to  do 
the  fine  Job  it  has  been  doing  under 
very  adverse  circumstances. 

If  you  look  at  the  very  end  of  her 
amendment,  after  listing  the  nine  very 
detailed  specific  ways  in  which  you 
can  use  this  money,  as  distinguished 
from  the  discretion  that  the  States 
had  before,  she  attempts  to  recover 
from  having  shifted  all  of  this  power 
away  from  the  local  people  by  saying, 
"except  that  the  Secretary  *  •  •"— 
what  Secretary?  The  Secretary  of 
Education  sitting  down  the  street  here 
in  Washington— "may  allow  such  re- 
serve funds  to  be  used  for  other  pur- 
poses under  section  202(a)(1)  if  the 
State  provides  assurance  *  *  •"—to 
whom?  To  the  Secretary  down  the 
street— "that  the  needs  as  described  in 
this  paragraph  are  being  sufficiently 
{uidressed  through  State  and  local 
funding." 

She  does  not  say  to  the  State  agen- 
cies that  ever  since  1963  have  had  lib- 
erty to  administer  these  funds  as  they 
deemed  most  appropriate  for  the  time 
and  place  that  they  represent,  that 
she  wants  them  to  focus  attention  on 
this.  She  says  you  will  either  do  this  or 
our  Secretary  will  not  give  you  the 
money. 

Now  you  will  cut  off  the  money  to 
any  State  that  has  any  institution 
that  cannot  satisfy,  any  community 
college  that  csjmot  satisfy  the  bureau- 
crats in  the  U.S.  Office  of  Education 
that  they  have  met  all  of  these  re- 
quirements, so  that  that  State  can  get 
its  money  because  the  State  is  the  de- 
livery system  for  the  money. 

The  State  vocational  education 
board  is  the  decisionmaking  body. 
They  are  State-selected  people  who 
know  best,  much  better  than  anybody 
sitting  down  the  street  in  the  Office  of 
Education. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  Ford)  has  expired. 

(By  unanimous  consent  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FORD  of  Michigan.  They  know 
best  what  the  current  and  anticipated 
needs  for  training  and  education  are  in 
their  State.  I  think  that  it  falls  with  iU 
grace,  particularly  on  my  ears,  coming 
from  that  side  of  the  aisle,  to  hear  the 
people  who  have  been  espousing  this 
adminstration's  argument  for  getting 
the  Federal  Government  out  of  educa- 
tion decisions,  arguing  for  moving  the 
decisionmaking  to  the  SUte  level- 
adopt  block  grants,  they  say;  give  the 
money  to  the  States,  and  let  them 
spend  it  the  way  they  want.  If  that  is  a 
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good  idea,  what  is  wrong  with  it  in  a 
program  where  we  have  been  doing 
that  for  21  years? 

We  have  been  doing  it  for  21  years 
and  it  has  worked.  Why  do  you  want 
to  change  it? 

And,  finally,  keep  this  in  mind:  With 
the  set-asides  already  In  the  bill,  with 
the  level  of  15  percent.  50  percent  of 
the  money  that  is  going  to  the  State  is 
already  set  aside  in  these  categories. 
And  what  really  happens,  if  you  add 
some  more  on  with  the  gentlewoman's 
amendment,  is  you  set  even  more  of 
the  money  aside  and  outside  of  the 
discretionary  judgment  of  the  State. 

I  can  predict  to  this  House  that  if 
her  amendment  passes,  in  10  minutes 
there  wiU  be  an  amendment  offered  on 
the  floor  to  do  the  same  thing  for  the 
handicapped.  Do  you  want  to  vote 
against  giving  the  handicapped  more 
money? 

Then  10  minutes  later,  we  will  have 
another  amendment  to  do  more  for 
disadvantaged  children.  Do  you  want 
to  vote  against  them? 

We  will  end  up  saying  to  the  State. 
"Well,  we  were  going  to  give  you  some 
money,  as  we  have  been  giving  you  in 
the  last  21  years,  but  we  have  decided 
that  you  don't  know  what  you  are 
doing  out  there  and  we  know  better  in 
Washington,  and  we  think  the  Secre- 
tary of  Education  would  do  a  better 
job  rujining  your  schools  than  you 
do." 

I  submit  that  that  is  almost  heresy 
on  that  side  of  the  aisle  with  the  posi- 
tions clearly  set  forth  by  the  Heritage 
Foundation  for  this  administration, 
and  so  slavishly  adhered  to  in  the  first 
3  years  of  this  administration,  to  now 
be  abandoning  all  pretense  of  trusting 
the  States  to  handle  their  own  educa- 
tion matters. 

I  ask  that  the  House  vote  this 
amendment  down. 

Mr.  GOODLING.  Mr.  Chairman.  I 
rise  to  strike  the  requisite  number  of 
words. 

First  of  all,  I  would  like  to  commend 
California  and  Kentucky  and  Michi- 
gan, and  .say  shame  on  Pennsylvania 
and  New  Jersey  and  six  other  States 
because  California,  Kentucky,  and 
Michigan  are  spending  way  beyond 
the  15  percent  for  postsecondary  edu- 
cation. Kentucky  is  spending  25.8  per- 
cent. 

Probably  part  of  that  has  something 
to  do  with  the  way  statistics  are  count- 
ed. I  would  imagine  that  it  is  difficult 
to  separate  adult  education  from  post- 
secondary  education  that  would 
happen  to  include  young  people  of  sec- 
ondary age. 

Having  said  that,  let  me  put  into 
perspective  where  we  are  today  and 
how  we  got  here. 

It  is  true  when  we  introduced  the 
original  bUl  that  we  eliminated  set- 
asides  as  such,  and  we  designed  parts 
D.  E,  and  P,  which,  as  a  matter  of  fact, 
would   carry    out    these    special    pro- 
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grams  and  probably  do  more  for  those 
people  than  existing  programs  do  now. 

However,  those  who  are  used  to  the 
set-aside  feared  that  there  would  not 
be  the  necessary  appropriations  to 
carry  out  parts  D,  E.  and  P.  ano  so 
they  came  back  to  us  and  insisted  that 
their  set-asides  be  put  back  into  the 
bill.  In  fact,  in  one  of  our  meetings  we 
got  to  the  point  where  we  had  110  per- 
cent of  the  funds  set  aside.  As  the  gen- 
tleman from  California  said  about 
math,  my  math  could  not  conceive 
how  you  set  aside  110  percent  of  100 
percent. 

So  we  said  to  those  groups,  if  you  do 
not  insist  on  increasing  the  disadvan- 
taged set-aside  to  double  the  amount 
they  presently  get.  if  you  do  not  insist 
on  increasing  the  set-aside  for  handi- 
capped to  double  what  they  get,  and  if 
we  include  a  set-aside  for  sex  equity  of 
5  percent,  we  would  then  in  a  compro- 
mise spirit  submit  a  15  percent  rather 
than  a  30-percent  set-aside  for  postsec- 
ondary education. 

a  1440 

That  is  how  we  got  to  this  point.  We 
included  the  30-percent  sit-aside  for 
postsecondary  programs  originally 
simply  because  all  of  the  testiniony 
that  we  had  from  State  education  of- 
fices indicated  that  the  waiting  list 
was  on  the  postsecondary  level. 

Now  that  means  postsecondary.  that 
does  not  necessarily  mean  conmiunity 
colleges;  that  means  any  person  who 
dropped  out  of  the  school  and  is  now 
in  one  of  the  adult  education  pro- 
grams, anybody  who  is  in  a  conmiunity 
college,  et  cetera. 

So  it  was  in  this  spirit  of  harmony 
and  this  spirit  of  trying  to  hold  this 
piece  of  legislation  together  that  we 
then  came  up  with  the  5-percent  set- 
aside  for  sex  equity,  10-percent  set- 
aside  for  handicapped,  20-percent  set- 
aside  for  disadvantaged,  and  15-per- 
cent set-aside  for  postsecondary;  all 
the  same  as  in  the  current  legislation 
with  the  exception  of  sex  equity, 
which  is  an  addition. 

As  I  said  when  I  started.  I  merely 
take  this  time  to  make  sure  that  all  of 
the  Members  understand  how  we  got 
to  this  point  and  how  we  established 
the  set-asides  where  they  are.  It  was  a 
negotiating  process  that  went  on  for 
hours  and  hours  and  hours,  not  only 
with  Members,  but  a  negotiating  proc- 
ess that  went  on  with  every  group, 
every  organization,  every  person  that 
would  be  somehow  affected  by  this 
piece  of  legislation. 

I  yield  back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  think  that  the  gen- 
tleman from  Pennsylvania  has  laid  out 
exactly  what  the  procedure  was  by 
which  we  arrived  at  the  various  set- 
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asides  put  together  in  the  vocational 
education  bill. 

There  was  a  new  set-aside  added  this 
year  sponsored  by  myself  and  other 
members  of  the  conmiittee  to  make 
sure  that  there  was  access  to  these 
programs  by  women,  recognizing  the 
traditional  problems  that  we  have  had 
in  vocational  education  with  respect  to 
access  of  women  to  various  programs 
which  have  been  offered  within  the 
vocational  education  curricula. 

In  so  doing  that,  we  did  strike  a  com- 
promise. We  struck  a  compromise  with 
those  representing  the  disadvantaged, 
the  handicapped,  higher  education, 
and  others  so  that  we  could  provide 
for  that  set-aside. 

Now  with  this  amendment,  what  we 
are  doing  is  we  are  coming  in  and 
asking  for  an  additional  set-aside  of  5 
percent.  I  think  the  gentlewoman  is 
correct  that  this  would  not  necessarily 
adversely  affect  those  populations,  but 
what  it  does  is  I  think  it  fails  to  recog- 
nize, as  those  organizations  do.  the  dif- 
ferent parts  of  their  populations. 

Get  vocational  education  at  differ- 
ent levels  of  our  educational  establish- 
ment. 

What  this  does  is  provide  a  greater 
tilt  toward  the  postsecondary  portion 
of  the  educational  establishment  and. 
at  the  same  time,  not  enlarge  the 
amount  of  money,  which  was  the  point 
made  by  Mr.  Hawkins,  as  to  fully 
fund  those  programs  that  are  already 
there. 

So  obviously  this  5  percent  must 
come  out  of  some  program's  hide  be- 
cause the  money  is  simply  not  there. 
And  I  think  that  that  is  why  we  are 
opposed  to  this.  We  think  we  have  pro- 
vided set-asides  for  access  to  these  pro- 
grams, recognizing  that  some  of  these 
populations  take  part  of  these  pro- 
grams at  the  postsecondary  level;  some 
of  the  populations,  the  disadvantaged, 
handicapped,  women,  and  others,  will 
take  advantage  of  these  programs  at 
the  secondary  level.  That  is  an  impor- 
tant split. 

If  you  want  to  tilt  it.  as  the  gentle- 
man from  Texas  has  suggested,  be- 
cause of  studies  that  have  been  done.  I 
do  not  think  you  want  to  do  it  neces- 
sarily by  robbing  the  available  money 
that  is  still  left  in  the  system  for  that 
traditional  split.  That  is  what  is  wrong 
with  this  amendment.  It  is  not  that  it 
goes  out  and  attacks  one  of  the  inter- 
est groups.  But  what  it.  in  fact,  does  is 
change  the  split  where  vocational  edu- 
cation is  in  fact  offered. 

I  think  we  ought  to  honor  that  as  a 
compromise.  The  supporters  of  the 
original  efforts.  I  understand,  are  sup- 
porting this  compromise  so  we  will  be 
able  to  provide  access  to  these  pro- 
grams; we  will  be  able  to  retain  the 
split  between  programs  offered  at  the 
high  school  or  secondary  level,  if  you 
will,  and  those  offered  at  postsecond- 
ary. 


And  I  would  hope  that  the  Members 
of  the  House  would  vote  down  this 
amendment. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  am  aware  that  our  distinguished 
chairman,  the  distinguished  ranking 
member  and  some  others  have  worked 
out  an  understanding;  a  gentleman's 
agreement  on  exactly  how  to  distrib- 
ute the  set-asides,  and  I  respect  all  of 
them.  They  are  our  leaders  in  this  par- 
ticular bill.  But  they  have  not  bound 
this  Congress,  or  the  rest  of  us  on  the 
committee  to  that  particular  compro- 
mise agreement. 

Let  us,  Mr.  Chairman,  understand 
what  we  are  doing:  The  Federal  role  in 
vocational  education  is  not  to  dictate 
everything.  No  one  is  suggesting  that. 
If  we  were  going  to  do  that,  we  would 
be  much  more  specific  than  we  are. 
Likewise,  the  role  of  the  Federal  Gov- 
ernment is  not  to  fund  vocational  edu- 
cation in  and  of  itself;  we  only  give  7. 
8.  9.  10  percent  of  the  total  amount  of 
money  spent  for  vocational  education, 
hardly  enough  to  justify  us  going  in 
with  major  mandates. 

What  we  are  suggesting  is  the  Feder- 
al role  in  vocational  education  always 
has  been,  always  should  be.  a  leader- 
ship role.  We  provide  a  small  amount 
of  money  and  through  that  we  provide 
leadership.  In  1963.  1968.  and  the 
1970's.  when  we  reauthorized  vocation- 
al education,  the  major  emphasis  in 
each  and  every  reauthorization  was 
access,  access  for  the  handicapped, 
access  for  the  disadvantaged,  access 
for  the  special  populations.  That  was 
right,  that  was  correct,  and  we  justi- 
fied and  defended  what  they  did. 

The  problem  is  that  in  1984.  the  re- 
authorization purpose  is  to  meet  the 
challenge  of  the  high-tech  postindus- 
trial  society  that  we  are  moving  into. 

Each  and  every  Member  who  comes 
from  our  urban  areas,  from  our  Mid- 
west, from  our  Northeast,  the  areas  of 
traditional  high  industrial  output, 
today  rested  in  high  unemployment 
ought  to  be  very  supportive  of  this 
particular  amendment,  because  we  are 
saying,  let  us  make  sure  we  have  funds 
in  there  for  the  adult  retraining  neces- 
sary to  provide  new  permanent  jobs  or 
to  maintain  skills  necessary  for  the 
high-technology  society. 

Those  who  might  come  from  the 
South,  the  Sun  Belt,  where  the  indus- 
try seems  to  be  moving,  you  ought  to 
be  for  this  amendment,  because  with- 
out this  amendment,  you  are  not  going 
to  have  the  ability  to  have  your  voca- 
tional schools  meet  the  challenges  of 
training  your  population  for  the  needs 
in  new  industry  in  your  particular 
area.  Remember  what  Lane  Klrkland 
of  the  AFL-CIO  said  about  a  year  ago. 
when  he  said  about  one-fourth  of  the 
people  unemployed  in  this  country 
will  never  be  called  back  to  work;  be- 


cause they  have  been  laid  off,  not  as  a 
result  of  the  downturn  In  the  econo- 
my, but  they  have  been  replaced  by 
technology. 

John  Nesbitt,  who  authored  "Mega- 
trends" wrote  in  his  book  that  we  are 
going  in  education  from  a  point  of  fin- 
ishing education  at  the  high  school  or 
college  level  to  ongoing,  continuing 
education  throughout  our  entire  life. 

That  is  what  this  bill  is  about;  it  is 
about  retraining  the  adult  society  for 
the  needs  of  a  high-tech  society  in 
which  we  are  embarking. 

That  is  what  this  amendment  is 
about,  to  send  that  small  leadership 
signal,  that  in  the  reauthorization  of 
1984,  we  want  our  States  and  our  local 
governments  to  put  a  little  bit  more 
emphasis  on  adult  training  and  re- 
training. 

I  yield  back  the  balance  of  my  time. 

Mr.  HAYES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  assure  you  I  will 
not  take  5  minutes.  I  rise  to  join  my 
colleagues  in  support  of  H.R.  4164,  the 
Vocational  Technical  Amendments  of 
1984.  and  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman 
from  New  Jersey  (Mrs.  Rotjkema). 

As  a  member  of  the  Subcommittee 
on  Elementary,  Secondary,  and  Voca- 
tional Education  of  the  Committee  on 
Education  and  Labor,  I  would  first  like 
to  compliment  my  distinguished  chair- 
man, Carl  D.  Perkins,  and  the  rank- 
ing minority  member  of  the  subcom- 
mittee, the  gentleman  from  Pennsyl- 
vania (Mr.  GooDLiNG),  for  their  out- 
standing leadership  in  bringing  about 
an  equitable  bipartisan  measure  which 
deserves  the  support  of  every  Member 
of  this  body. 

Ever  since  1917  with  the  passage  of 
the  Smith-Hughes  Act  the  citizens  of 
our  Nation  have  benefited  tremen- 
dously from  vocational  education. 
Today,  over  16  million  students  are 
taking  advantage  of  vocational  educa- 
tion programs  to  obtain  educational 
and  occupational  training  necessary  to 
excell  in  our  high  competitive  society. 
In  1976  when  this  body  passed  other 
amendments  to  the  Vocational  Educa- 
tional Act.  one  primary  goal  was  to 
insure  access  and  equity  for  groups 
with  special  needs,  groups  such  as  the 
disadvantaged,  the  handicapped,  and 
those  with  limited  English  proficiency. 
H.R.  4164  strengthens  that  effort.  It 
continues  the  current  set-aside  of 
funds  within  the  basic  grant  provisions 
of  the  act  by  requiring  20  percent  of 
those  funds  be  set  aside  for  disadvan- 
taged and  limited-English  proficient 
individuals.  10  percent  set  aside  for 
those  individuals  with  handicaps.  In 
addition,  a  new  and  necessary  set-aside 
of  5  percent  has  been  created  to  ad- 
dress sex  equity  concerns  and  provide 
program  support  and  services  to 
women  in  vocational  education. 


Mr.  Chairman,  with  disadvantaged 
and  minority  youth  comprising  a 
greater  percentage  of  school  enroll- 
ments, the  need  to  insure  continued 
attention  to  their  needs,  in  these  times 
of  budgetary  restraint  and  limited  re- 
sources, is  one  that  we  cannot  ignore. 
Unfortunately,  while  I  would  have 
liked  to  have  more  funds  set  aside  for 
these  populations,  the  realities  of  our 
current  fiscal  situation  dictate  that  we 
utilize  our  resources  in  the  most  prac- 
tical and  equitable  manner  available. 

I  am  concerned  about  what  will 
happen  to  the  70,000  people  in  my  dis- 
trict who  are  currently  unemployed 
and  some  who  are  trying  to  get  into 
the  various  vocational  training  pro- 
grams today. 

Some  are  disadvantaged  and  never 
had  a  real  opportunity  to  complete  a 
high  school  education.  When  the  issue 
was  discussed  in  committee,  I  ex- 
pressed concern  about  the  access  to 
educational  opportunities  foi  people 
who  are  now  outside,  like  many  of  the 
disadvantaged,  the  handicapped,  those 
with  limited  English  proficiency.  It  is 
true  that  in  Illinois,  the  State  which  I 
come  from,  approximately  50  percent 
of  the  money  is  spent  for  educational 
purposes  but  nevertheless,  these 
people  are  locked  out  even  with  the 
benefit  of  that  50  percent. 

The  set-asldes  found  in  H.R.  4164, 
are  both  equitable  and  practical  and 
were  reached  with  great  compromise 
among  the  special  population  groups 
they  address.  In  considering  additional 
set-asides,  the  Committee  on  Educa- 
tion and  Labor  recognized  that  even 
though  programs  that  fund  postsec- 
ondary and  adult  programs  are  with- 
out a  doubt  worthy  and  necessary,  so 
are  programs  that  meet  the  needs  of 
the  handicapped,  the  disadvantaged 
and  those  with  limited-English  profi- 
ciency. With  the  limited  appropria- 
tions that  we  have  to  work  with  for  vo- 
cational education,  siny  increase  in  a 
set-aside  for  postsecondary  and  adult 
programs  would  have  to  be  extrarted 
from  other  types  of  equally  worthy 
programs,  an  cu;tion  which  I  and  the 
committee,  by'  rollcall  vote,  felt  Ill-ad- 
vised. 

I  want  to  hear  somebody  explain  to 
me  how,  without  putting  more  money 
into  the  program,  how  you  can  in- 
crease the  postsecondary  and  adult 
program  set-aside  by  5  percent  and  not 
affect  the  amounts  set  aside  for  the 
handicapped,  the  women,  and  yes.  for 
the  disadvantaged.  It  cannot  help  but 
deprive  them  of  the  opportunity  to 
have  access  to  the  programs. 

Another  thing  that  particularly 
bothers  me,  there  Is  no  mention  In  the 
amendment  about  the  ways  In  which 
funds  set  aside  are  to  be  used  in  the 
continuation  of  programs  that  are  pro- 
vided by  unions  and  other  labor  orga- 
nizations. I  mentioned  this  the  other 
day  during  our  committee  markup  of 
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by  the  American  Vocational  Associa- 
tion and  other  groups.  The  concept 


program  Is  serving  a  special  popula- 
tion or  adults  and  that  such  assistance 


over  the  cotmtry.  And  I  say  to  you  If 
this  amendment  is  not  thrown  out.  I 
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H.R.  4164.  The  amendment  continues 
to  mention  schools  and  businesses,  but 
It  does  not  say  anything  about  the  in- 
volvement of  labor  and  the  proerams 
such  organizations  have  been  provid- 
ing. 

I  want  to  close.  Mr.  Chairman,  by 
saying  that  the  provisions  in  the  bill 
as  they  currently  stand,  are  both  prac- 
tical and  equitable  improvements  to 
the  current  Vocational  Education  Act. 
I  therefore  encourage  all  Members  of 
this  Chamber  to  support  its  passage 
and  oppose  any  attempt  to  unravel  the 
carefully  crafted  percentages  already 
written  into  the  legislation. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HAYES.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODUNG.  I  thank  the  gen- 
tleman for  yielding. 

I  do  not  want  to  talce  issue  with 
what  the  gentleman  said,  but  I  do 
want  to  make  sure  that  the  gentleman 
understands  that  the  bill  is  filled  with 
the  areas  that  the  gentleman  men- 
tioned, cooperation  between  labor  and 
management  and  labor  training,  all  of 
those  programs  that  the  gentleman 
mentioned. 

The  bill  has  page  after  page  of  refer- 
ences to  those  areas.  I  want  to  make 
sure  the  public  is  not  confused. 

Mr.  HAYES.  Mr.  Chairman,  if  I  may 
continue  by  saying,  the  gentlewoman 
mentioned  nine  specific  ways  for 
which  her  set-aside  amendment  is  to 
be  spent.  And  it  does  not  mention  any 
involvement  at  all  of  any  labor  organi- 
zation. 

Mr.  GOODUNG.  I  am  not  talking 
about  the  gentlewoman's  amendment, 
I  am  talking  about  the  bill  itself. 

Thanks  to  the  gentleman  from  Cali- 
fornia (Mr.  Hawkins)  there  is  refer- 
ence after  reference  after  reference  in 
this  bill  about  Unking  apprenticeships 
and  vocational  education,  on-the-job 
training,  all  those  kinds  of  things  that 
the  gentleman  mentioned. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 

(Mrs.  ROUKEMA). 

The  amendment  was  rejected. 

AHEMUMCJtT  OrrEKXO  BY  MK.  BARTLXTT 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlttt: 
Page  4.  lines  7  and  8.  strike  out  •to  expand. 
Improve,  and.  where  necessary,  maintaining 
existing"  and  Insert  In  lieu  thereof  "to 
expand  and  improve". 

Page  17.  lines  18  and  19,  strike  out  "ex- 
panding, and.  where  necessary,  maintain- 
ing" and  Insert  In  lieu  thereof  "expanding, 
and.  as  permitted  In  section  413(4),  main- 
taining". 

Page  87,  strike  out  lines  16  through  21, 
and  insert  In  Ueu  thereof  the  following:  "(4) 
that  the  programs,  services,  and  activities 
funded  In  accordance  with  the  uses  specified 
in  section  202  are  designed  to  expand  or  Im- 
prove the  quality  of  vocational  education 


programs,  or  to  Initiate  new  programs  of 
high  quality,  and  that  funds  made  available 
to  eligible  recipients  shall  not  be  used  to 
maintain  exlstUig  programs,  services,  and 
activities  without  substantial  change, 
except— 

"(A)  for  those  designed  to  meet  the  spe- 
cial needs  of  the  handicapped,  the  disadvan- 
taged. Individuals  of  limited  English  profi- 
ciency, or  of  women; 

"(B)  for  those  designed  to  meet  the  urgent 
training,  retraining,  and  upgrading  needs  of 
adults  described  Ln  paragraph  (9)(B);  or 

■(C)  where  the  State  board  has  made  a 
finding  In  each  instance  with  respect  to  any 
such  program,  service,  or  activity  (after  con- 
sulting with  the  State  council)  that  such  as- 
sistance Is  necessary  to  maintain  the  quality 
of  or  to  continue  a  program  of  demonstrat- 
ed effectiveness;". 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Chairman, 
now  that  it  is  getting  about  halfway 
through  the  afternoon,  it  seems  to 
this  Member  that  with  this  amend- 
ment we  get  to  the  heart  of  the  mes- 
sage today  and  to  the  heart  of  the  use 
of  Federal  funds.  This  amendment 
says  that  Federal  funds  ought  to  be 
used  in  this  Nation  to  improve  voca- 
tional education  for  the  next  5  years, 
rather  than  to  continue  to  fund  those 
old  outmoded  status  quo  programs, 
which  without  this  amendment,  H.R. 
4164  would  continue  to  do. 

This  amendment.  Mr.  Chairman, 
would  restore  the  original  wording  of 
the  vocational  education  proposal,  the 
original  wording  as  proposed  and  en- 
dorsed by  the  American  Vocational  As- 
sociation and  other  groups,  the  origi- 
nal wording  which  would  restore  the 
concept  that  Federal  funds  should  be 
used  to  expand  and  to  improve  voca- 
tional education,  but  that  local  funds. 
State  and  school  district  funds,  should 
be  used  to  maintain  or  to  sustain  those 
programs  on  a  regular  basis. 

I  have  included  in  this  amendment, 
Mr.  Chairman,  some  very  carefully 
constructed  exceptions  to  that  rule  so 
that  for  the  exceptions  of  handi- 
capped and  disadvantaged  and  adult 
retraining  and  other  programs  as  the 
State  board  might  allow,  they  might 
permit  an  exception,  but  only  on  an 
exception  basis. 

Mr.  Chairman.  Federal  funding  ac- 
counts for  not  100  percent,  not  50  per- 
cent, not  20  percent,  but  Federal  fund- 
ing accounts  for  only  7  percent  of  all 
funds  expended  nationwide  for  voca- 
tional education. 

This  Congress  is  faced  with  increas- 
ingly scarce  Federal  resources  and  we 
in  Congress  must  ask  ourselves  today 
what  the  purpose  of  Federal  funding 
ought  to  be  in  vocational  education. 


The  American  Vocational  Associa- 
tion has  asked  itself  that.  Vocational 
educators  have  asked  themselves  that. 
Other  organizations  and  the  National 
Institute  of  Education  have  asked 
themselves  that.  And  the  conclusion  is 
that  Federal  funds  should  be  used  for 
the  modernizing  of  vocational  educa- 
tion, for  the  improvement,  for  the  ex- 
pansion, but  not  for  the  maintenance 
of  old  programs. 

The  role  of  the  Federal  Goverrunent 
in  vocational  education  is  closely  tied 
to  its  role  in  other  education  areas. 
And  that  role  is  twofold.  Simply  put: 
No.  1,  the  Federal  role  is  that  of  lead- 
ership, improvement.  And  No.  2,  the 
Federal  role  is  to  assimie  responsibility 
to  insure  access  for  special  popula- 
tions. And  this  amendment  would  re- 
store that  appropriate  Federal  role  in 
both  cases. 

These  roles  extend  to  vocational 
education,  and  in  the  case  of  leader- 
ship, this  translates  to  this  amend- 
ment and  to  program  improvement 
and  modernization. 

This  is  not  an  insignificant  issue,  Mr. 
Chairman.  One  is  tempted  to  think 
that  schools  would  naturally  use  Fed- 
eral funds  to  improve  vocational  edu- 
cation and  their  programs  on  their 
own  but  unfortunately,  that  has  not 
been  the  case. 

According  to  every  study  that  has 
been  on  vocational  education  which 
should  have,  but  did  not  in  all  cases, 
guide  the  committee  and  guide  this 
Congress,  according  to  the  vocational 
education  study  by  the  National  Insti- 
tute of  Education,  for  example,  th^y 
said: 

Only  a  small  percentage  of  all  funds- 
Only  a  small  percentage- 
spent  at  the  local  level  go  for  program  Im- 
provement purposes.  Most  funds  are  report- 
ed primarily  as  expenditures  for  maintain- 
ing vocational  education  programs. 

Now  if  this  Congress  cares  about  im- 
proving vocational  education,  as  I 
know  it  does,  it  is  essential  that  we 
focus  and  target  this  bill  for  the  im- 
provement. 

I  would  submit  that  maintenance  of 
the  status  quo  is  not  an  acceptable  use 
of  scarce  Federal  dollars.  And  it  was 
not  Just  the  National  Institute  of  Edu- 
cation, also  high  school,  the  Carnegie 
Foundation  study,  and  Mortimer 
Adler's  Paideia  report,  all  concluded 
the  same  thing. 

Federal  funds  without  this  amend- 
ment would  continue  to  be  used  for 
the  status  quo,  to  be  used  in  what  are 
too  often  outmoded  and  outdated  pro- 
grams. This  bill,  with  this  amendment, 
would  cause  those  programs  to  be  up- 
dated, to  be  modernized,  to  be  brought 
into  1984  for  improvement  in  modern- 
ization. That  is  not  a  new  idea.  This  is 
not  the  Bartlett  amendment.  This 
amendment  takes  the  precise  wording 
of  the  original  bill  of  the  original 
sponsors  of  the  original  bill  proposed 
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of  these  funds,  about  one-third,  is  for  guid- 
ance and  counseling  services,  which  should 
not  be  counted  as  program  Improvement. 


(By  unanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  2  min- 
utes. ) 


1  year,  the  education  budget  was  cut. 
Local   millage   has  not  been  able  to 
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by  the  American  Vocational  Associa- 
tion and  other  groups.  The  concept 
was  endorsed  without  a  dissent  by  the 
house  of  delegates  of  the  American 
Vocational  Association.  In  fact,  when 
it  was  introduced,  the  bill,  H.R.  4164, 
did  not  include  maintenance  of  exist- 
ing programs  as  a  permissible  use  of 
Federal  funds. 

That  wording,  Mr.  Chairman,  was 
added— that  wording,  to  maintain  the 
status  quo— was  added  in  committee. 
And,  Mr.  Chairman,  the  committee 
erred. 

The  vocational  educators,  the  princi- 
pals, the  superintendents,  the  students 
were  right  and  the  committee  was 
wrong. 

Maintenance  of  stagnant  programs 
is  not  an  acceptable  or  productive  use 
of  Federal  funds  in  vocational  educa- 
tion. 

Now  the  amendment  is  not  absolute. 
This  Member  has  included  some  ex- 
ceptions. Exceptions  for  programs 
meeting  the  needs  of  special  popula- 
tions including  the  handicapped,  dis- 
advantaged, limited  English  proficien- 
cy and  women.  And  programs  to  meet 
the  urgent  training  and  retraining  of 
certain  adults,  and  for  programs  of 
demonstrated  effectiveness  as  certified 
by  the  State  board. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Bartlett)  has  expired. 

(By  unanimous  consent.  Mr.  Bart- 
lett was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BARTLETT.  Mr.  Chairman,  we 
must  return  to  the  original  version  of 
the  bill.  We  must  set  out  to  improve 
vocational  education  on  the  House 
floor  today  for  this  country  and  for 
the  rest  of  this  century.  And  not  to 
merely  maintain  the  status  quo  of  out- 
moded vocational  education  programs. 

Mr.  PERKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  someone  has  great 
vision  on  my  left.  This  is  a  great  way 
to  dream  up  legislation  so  that  in  a 
few  years  there  will  not  be  the 
demand  for  the  Federal  dollars  and  to 
cap  this  program  off. 

This  amendment  strikes  out  the  au- 
thority in  the  bill  for  States  to  use 
funds  to  continue  existing  programs 
and  instead  allows  funds  to  maintain 
programs  only  when  the  State  grants 
a  waiver  of  this  prohibition  on  a  case- 
by-case  basis. 

D  1500 

Now,  I  do  not  feel  that  we  should 
take  {jl  of  the  control  away  from  the 
vocational  schools,  the  local  school 
boards  in  the  country.  This  is  the  first 
time  amendments  of  this  type  have 
ever  been  offered  by  my  friends  here 
on  the  left,  and  if  this  amendment  is 
adopted,  a  State  would  have  to  make  a 
determination  in  every  case  that  the 


program  is  serving  a  special  popula- 
tion or  adults  and  that  such  assistance 
is  necessary  to  maintain  the  quality  of 
the  program.  And  we  all  Icnow  this 
would  be  cumbersome.  It  would  be  a 
cumbersome  administrative  process, 
and  it  would  result  in  a  lot  more  pa- 
perwork. 

This  amendment  could  give  States 
undue  control  over  local  programs  and 
curriculums  if  the  State  chose  to  be 
heavy  handed  in  the  way  it  enforced 
this  provision  or  granted  this  waiver. 

The  amendment  would  permit  a 
waiver  to  be  granted  only  to  programs 
which  serve  groups  with  special  needs 
or  adults.  This  would  severely  ham- 
string local  programs  that  may  be  ef- 
fective in  serving  all  types  of  students 
or  secondary  programs. 

Now,  many  poorer  school  districts  or 
institutions  in  economically  depressed 
areas  simply  will  not  be  able  to  contin- 
ue without  the  Federal  dollar.  That  is 
the  real  objection  now  to  this  amend- 
ment. It  would  not  make  sense  for 
these  areas  to  establish  new  programs 
with  Federal  funds  if  they  cannot 
keep  what  is  already  there.  Many  per- 
sons would  be  forced  out  of  training 
programs. 

Now,  the  Federal  dollar  is  particular- 
ly important  in  maintaining  programs 
for  disadvantaged  and  the  handi- 
capped students.  Federal  dollars  make 
up  25.8  percent  of  the  total  outlays  for 
disadvantaged  students  and  30.4  per- 
cent for  handicapped. 

And  let  me  say,  this  amendment  has 
not  been  well  thought  out.  I  know  the 
people  on  my  left  do  not  want  to  elimi- 
nate these  programs.  And  that  would 
be  what  they  would  be  doing.  It  is  dif- 
ficult to  draw  the  line  between  what 
constitutes  expanding  or  improving  an 
existing  program  versus  maintaining 
such  a  program.  To  prohibit  use  of 
funds  for  maintaining  programs  would 
simply  result  in  States  using  a  differ- 
ent title  or  doing  some  way,  they 
would  have  to,  to  continue  with  any 
semblance  of  present  programs. 

Now,  we  all  know  that  we  want  to 
spend  the  money  for  innovative  pro- 
grams. That  is  left  in  the  discretion  of 
the  States.  That  goes  down  to  the 
local  level.  That  is  the  idea.  The  Fed- 
eral dollar  creates  the  incentive.  But 
for  programs  of  the  disadvantaged  and 
the  handicapped.  And  many  legisla- 
tures are  not  meeting  and  will  not 
meet,  and  in  many  legislatures  this 
year  funds  have  been  omitted.  And  I 
would  say  to  you  that  we  do  not  want 
to  destroy.  I  would  say  that  we  will  de- 
stroy hundreds  and  hundreds  of  pro- 
grams, destroy  the  effectiveness  of 
those  programs  throughout  the 
United  States,  if  we  say  we  cannot 
maintain  any  existing  programs. 

Vocational  education  has  come  a 
long  ways.  And  in  the  areas  that  you 
are  going  to  affect  by  this  amendment, 
you  have  a  waiting  list  of  3,000  and 
1,000  and  2,000  people  practically  all 


over  the  country.  And  I  say  to  you  If 
this  amendment  is  not  thrown  out.  I 
do  not  feel  any  of  us  will  be  gullible 
enough  to  think  that  we  will  support  a 
program  that  wants  to  destroy  the 
good  programs  that  we  have. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Bartlett  amendment. 

Mr.  Chairman,  I  think  it  bears  re- 
peating, although  it  has  been  said 
many  times  on  the  floor  today,  that 
the  Federal  role  in  vocational  educa- 
tion is  specific  and  limited.  Only  7  per- 
cent of  the  total  funds  spent  on  voca- 
tional and  technical  education  comes 
from  the  Federal  Goverrunent.  And  it 
has,  as  I  say,  a  specific  and  limited 
purpose,  and  that  is  to  encourage  im- 
provement, to  encourage  the  creation 
of  new  programs,  to  extend  existing 
programs  that  are  effective. 

Now,  that  is  not  my  conclusion.  I 
would  like  to  read  to  you  from  the  vo- 
cational education  study,  a  final 
report,  publication  No.  8,  issued  by  the 
National  Institute  of  Education.  As 
most  of  us  know,  the  National  Insti- 
tute of  Education  was  created  by  the 
Congress  within  the  Department  of 
Education  to  be  a  research  arm  for 
education  at  the  Federal  level  and  to 
make  reconunendations  as  to  improv- 
ing education  generally  across  the 
board. 

Here  is  what  the  National  Institute 
says  in  this  report: 

Encouraging  change  and  improvement  In 
the  Nation's  vocational  education  enterprise 
Is  a  key  purpose  of  F'ederal  policy,  but  the 
Vocational  Education  Act  lacks  effective 
provisions  for  achieving  this  objective.  The 
law  intends  Basic  Grant  funds  to  be  used 
preferentially  to  extend  and  Improve  pro- 
grams rather  than  to  maintain  them. 

Now,  there  is  a  proposed  change  in 
the  law  from  what  is  being  described 
in  this  document.  In  the  committee 
bill  that  proposal  is  to  devote  funds  to 
the  maintenance  of  existing  programs, 
to  change  the  basic  thrust  of  the  Voca- 
tional and  Technical  Education  Act. 

The  gentleman  from  Texas  is  offer- 
ing a  change,  as  well.  He  wants  to  rein- 
force the  current  purpose  of  Vocation- 
al and  Technical  Education  Act  and  to 
see  that  our  Federal  role  is  defined  as 
one  of  leadership  and  one  for  promot- 
ing change. 

The  National  Institute  of  Education 
goes  on  with  a  few  other  comments. 
They  say: 

Only  a  small  proportion  of  all  funds  spent 
at  the  local  level  go  for  program  Improve- 
ment purposes. 

Again,  in  another  section,  they  say: 
Less  than  one-half  of  all  reported  program 
improvement  and  supportive  services  funds 
are   spent   for   program   Improvement  pur- 
poses. 

About  half  of  the  reported  expenditures 
of  Federal  funds  for  activities  and  services 
authorized  under  subpart  3  are  aimed  at  im- 
provement. The  largest  single  expenditure 
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of  these  funds,  about  one-third.  Is  for  guid- 
ance and  counseling  services,  which  should 
not  be  counted  as  program  Improvement. 

In  another  section  they  say: 
The  requirement  to  give  priority  to  appli- 
cants proposing  new  programs  for  new  and 
emerging  occupations  has  not  operated  as 
Intended. 

So  there  is  a  very  strong  recommen- 
dation from  the  National  Institute  of 
Education  created  and  funded  by  this 
Congress  to  give  us  advice  as  to  what 
to  do.  Very  strong  recommendations. 
And  the  conunittee  bill  as  it  now  is  on 
the  floor  goes  in  exactly  the  opposite 
direction. 

I  think  that  we  should  adopt  the 
Bartlett  amendment  to  not  only  reiter- 
ate what  the  current  law  states  but 
also  to  improve  on  it  and  make  it  more 
effective. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  know  that  the  gen- 
tleman is  aware  that  it  is  not  just  the 
National  Institute  of  Education  that 
has  said  these  things,  but  it  is  voca- 
tional educators  from  all  over  the 
country.  Indeed.  I  have  a  quote  here 
from  the  testimony  of  the  National 
Advisory  Council  on  Vocational  Educa- 
tion, which  concludes,  in  their  conclu- 
sion, in  their  words:  In  general,  avail- 
able Federal  funds  should  be  limited 
to  the  following  uses:  First,  program 
improvement;  second,  program  leader- 
ship; third,  expansion  of  existing  pro- 
grams of  high  quality:  and  fourth,  es- 
tablishment of  new  programs  to  meet 
new  skill  training  needs. 

The  gentleman  is  saying  that  this 
amendment  in  restoring  the  original 
words  of  the  bill  would  speak  out  for 
and  Improve  the  program  of  vocation- 
al education  students  around  this 
country  for  the  future,  as  well  as  for 
tne  present. 

Mr.  ERLENBORN.  The  gentleman 
is  correct,  of  course.  And  let  me  make 
this  one  last  observation,  and  then  I 
win  be  happy  to  yield  to  my  chairman. 

When  I  came  to  this  Congress  some 
20  years  ago,  I  used  to  hear  a  lot  of  po- 
litical rhetoric  about  the  Republican 
Party  being  the  party  of  status  quo 
and  all  the  bright  ideas  were  alleged  to 
come  from  the  other  side  of  the  aisle. 
It  seems  to  me  that  over  the  years 
there  has  been  a  change  in  the  roles, 
to  whatever  extent  those  assertions 
were  true  In  the  old  days  about  our 
party.  It  is  obvious  that  it  is  the 
Democratic  Party,  it  is  that  side  of  the 
aisle,  that  is  the  party  of  status  quo. 
They  want  to  protect  things,  not  only 
the  way  they  are  today 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  ERLDTBORif )  has  expired. 


(By  unanimous  consent,  Mr.  Erlen- 
BORN  was  allowed  to  proceed  for  2  min- 
utes.) 

Mr.  ERLENBORN.  They  not  only 
want  to  protect  things  as  they  are 
today,  they  seem  to  want  to  turn  them 
back  sevend  decades  and  have  no  im- 
provement in  such  things  as  vocation- 
al education. 

We  are  here  to  provide  leadership. 
We  have  an  opportunity  with  this  act 
to  provide  leadership  for  change,  to 
make  certain  that  vocational  and  tech- 
nical education  meets  the  needs  of 
today  and  not  just  to  protect  the 
status  quo. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  for  a  com- 
pliment? 

Mr.  ERLENBORN.  I  will  be  happy 
to  yield  to  my  colleague,  the  gentle- 
man from  Kentucky. 
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Mr.  PERKINS.  Let  me  say  to  my  dis- 
tinguished colleague  that  I  do  not 
know  of  an  individual  in  this  Congress 
that  represents  his  district  better  than 
the  gentleman  from  Illinois  (Mr.  Er- 

LENBORN). 

According  to  my  sources,  you  repre- 
sent the  second  richest  district  in  the 
United  States  of  America,  and  I  think 
if  I  represented  a  district  that  had  all 
that  wealth,  that  I  would  entertain 
some  of  your  views  at  least.  I  want  to 
compliment  the  gentleman  for  repre- 
senting that  district  like  he  does. 

Mr.  ERLENBORN.  Well,  I  thank 
the  gentleman.  Let  me  point  out  we 
also  in  my  district  and  in  the  State  of 
Illinois,  have  been  leaders  in  vocation- 
al and  technical  education.  The  junior 
college  system  began  with  a  junior  col- 
lege, the  first  in  the  country,  that  was 
started  in  Joliet,  111.,  now  represented 
by  our  colleague,  George  O'Brien,  but 
at  one  time  represented  by  myself. 

Illinois  devotes  more  of  their  re- 
sources to  education  generally,  and  to 
vocational  and  technical  education 
and  that  is  why  we  are  a  successful 
State  economically,  because  we  have 
educated  our  people  and  trained  them 
and  brought  them  into  the  20th  centu- 
ry instead  of  trying  to  keep  them  on 
the  farm,  like  they  do  in  Kentucky. 

Mr.  KILDEE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  to  oppose  the  amend- 
ment, 

Mr.  Chairman,  in  ordinary  times  or 
in  good  times  perhaps  this  amendment 
might  get  a  higher  degree  of  accept- 
ance on  my  part.  But  certainly  not  in 
these  times.  Some  districts  in  most 
need  right  now,  in  the  depth  of  this 
economic  dislocation  which  we  are  still 
going  through  in  my  State,  need  those 
Federal  dollars  just  to  maintain,  in 
many  Instances,  their  programs. 

The  State  of  Michigan  is  making 
some  recovery,  but  It  is  still  not  good. 
The  State  dollars  3  years  ago  were  cut 
drastically,  and  two  different  times  in 


1  year,  the  education  budget  was  cut. 
Local  millage  has  not  been  able  to 
keep  up  with  this.  The  local  tax  base 
has  dwindled  and  dwindled  as  busi- 
nesses would  close  in  Michigan,  and  as 
people  would  leave  Michigan.  As  a 
matter  of  fact,  just  in  the  last  month 
the  tax  authorities  in  my  city  reduced 
the  taxes  tremendously  on  the  Fisher 
Body  plant  in  Flint,  because  the 
Fisher  Body  plant  has  announced  it  is 
closing. 

So,  at  the  very  time  when  they  are 
struggling  to  maintain  programs,  you 
offer  an  amendment  like  this.  It  Just 
does  not  make  sense. 

Then  you  give  some  escape  clause 
saying  you  can  go  to  the  State  with 
your  hat  in  hand,  begging  for  some 
type  of  an  exemption,  but  you  are 
going  to  a  State  that  is  bereft  of  funds 
itself.  To  personalize  this  a  bit,  when 
the  legislature  did  show  its  courage, 
and  vote  for  a  tax  which  I  would  have 
voted  for  too,  then  you  find  Members 
of  the  party  representing  the  other 
side  of  the  aisle,  out  successfully  re- 
calling two  Senators  who  had  shown 
courage. 

Some  are  trying  to  recall  the  Gover- 
nor, a  former  Member  of  this  body,  for 
trying  to  just  maintain  some  pro- 
grams. 

Mr.  PACKARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PACKARD.  It  is  a  curious  argu- 
ment, I  find,  where  you  claim  that  the 
.schools  are  too  broke  to  be  able  to  im- 
plement new,  or  modernized  technolo- 
gy In  training,  and  then  still  propose 
that  we  give  them  more  and  more 
money  to  perpetuate  their  obsolete 
training  programs. 

It  would  appear  to  me  that  the  way 
to  improve  what  your  concerns  are 
would  be  to  at  least  earmark  some  of 
the  Federal  funds,  they  still  have 
about  93  percent  of  their  total  funding 
for  vocational  ed  coming  out  of  the 
States,  not  out  of  the  Federal  Govern- 
ment. It  would  appear  to  me  that  the 
Federal  funds  could  certainly  be  used 
to  help  modernize  their  training  meth- 
ods. 

Mr.  KILDEE.  Before  you  build  a 
second  floor,  you  have  to  make  sure 
you  have  your  foundation  and  your 
first  floor.  So  we  have  to  make  sure 
that  we  maintain.  Certainly  we  want 
to  improve,  and  we  are  doing  some  im- 
provement, but  that  is  very  often  scat- 
tered throughout  the  State. 

Three  years  ago,  had  this  amend- 
ment been  offered  then,  it  would  have 
been  even  more  outrageous  then. 
Three  years  ago.  at  the  very  same  time 
when  Michigan  needed  vocational  edu- 
cation more  than  any  other  time  in 
history,  Dave  Stockman  and  his  shop 
was  cutting  Federal  funds  and  we  were 
losing  funds  on  the  State  level. 


We  have  to  maintain,  we  have  to  im- 
prove, and  we  have  to  expand  and  add 
new  programs.  But  to  say  that  if  you 
have  a  period  where  you  are  just  hang- 
ing on  in  maintaining  programs,  that 
you  cannot  do  that  with  Federal 
funds,  that  does  not  make  sense.  We 
want  to  do  both,  but  we  have  to  keep 
our  foundation  and  our  first  floor 
intact  before  we  can  go  on  to  the 
second  floor. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  EVANS  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  there  is  no  more  im- 
portant task  for  our  Government  than 
to  help  those  of  its  citizens  who  want 
to  work  to  find  work.  In  my  district  in 
west  central  Illinois,  unemployment 
this  year  is  rising,  not  falling.  Due  to 
our  rapidly  changing  economy,  thou- 
sands of  my  constituents  who  once 
had  secure,  productive  jobs  will  never 
have  those  same  jobs  to  go  back  to. 

These  people  do  not  want  handouts. 
But  they  do  want  retraining  in  mar- 
ketable skills  that  will  allow  them  to 
once  again  become  productive  mem- 
bers of  the  great  American  work  force. 
Retraining  and  adult  education 
courses  throughout  my  district  have 
lengthy  waiting  lists.  The  vocational- 
technical  education  amendments 
before  us  today  will  give  these  dis- 
placed workers  a  chance.  It  will  im- 
prove and  expand  training  opportuni- 
ties in  our  public  schools  and  commu- 
nity colleges,  such  as  Black  Hawk  Col- 
lege in  Moline,  111.  There  are  currently 
6,385  students  in  the  career  and  voca- 
tional education  program  at  Black 
Hawk  College,  with  an  average  age  of 
30.  Over  1,000  such  students  graduated 
or  completed  their  training  programs 
last  year. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
(Mr.  KiLDEE)  has  expired. 

(On  request  of  Mr.  Evans  of  Illinois, 
and  by  unanimous  consent,  Mr. 
KiLOEE  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KILDEE.  I  again  yield  to  the 
gentleman  from  Illinois. 

Mr.  EVANS  of  Illinois.  Mr.  Chair- 
man, it  is  popular  these  days  to  deni- 
grate Government  and  to  discourage 
Americans  from  looking  to  their  Gov- 
ernment for  help.  But  I  believe  that 
we  have  an  obligation  to  provide  our 
fellow  citizens  with  an  opportunity  to 
contribute  to  our  economic  well-being. 
With  the  challenge  we  are  facing  from 
our  trading  partners  and  competitors 
abroad,  we  need  every  well-trained  and 
productive  American  worker  we  have 
got. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  for  the  past  2  years  I 
have  had  the  privilege  of  serving  on 
the  Education  and  Labor  Subcommit- 
tee with  my  good  friend  and  colleague 
from  Texas,  and  I  do  not  believe  in  all 
that  time  that  we  have  ever  had  to  ac- 
tually go  to  the  floor  in  disagreement 
on  a  particular  amendment,  but  I  have 
to  tell  my  friend  that  today  I  simply 
disagree  with  his  amendment  and  I 
need  to  stsuid  up  and  make  that  state- 
ment in  agreement  with  our  chairman. 

The  reason  for  that,  folks,  may  be 
for  a  little  bit  of  a  perspective  that  I 
come  from  a  small,  rural  area  with  a 
lot  of  small  schools.  But  I  think  it  is 
more  important  than  that,  because 
what  we  have  tried  to  do  in  this  bill  is 
two  things:  As  I  have  said,  we  have 
tried  to  put  together  a  vocational  edu- 
cation bill  that  meets  the  vocational 
education  needs  of  the  1980's,  but  at 
the  same  time  we  have  tried  to  do  so 
in  a  way  that  is  administratively  feasi- 
ble. 

I  would  like  to  give  a  little  case  his- 
tory from  the  State  of  Wisconsin  and 
from  my  own  congressional  district. 
We  have  89  different  high  schools  in 
my  congressional  district;  40  of  those 
high  schools  are  not  participating  in 
the  Federal  vocational  education  pro- 
gram, because  of  the  rules,  regulations 
and  paperwork. 

And  all  we  are  trying  to  do  with  this 
particular  amendment,  if  the  gentle- 
man from  Texas  were  successful,  is  to 
say,  we  will  give  you  some  money  and 
1  year  to  set  up  a  new  program.  But 
then  we  are  going  to  pull  that  money 
out  from  underneath  you  in  year  No.  2 
and  it  is  up  to  you. 

Now  how  many  of  us  realistically 
have  not  heard  our  local  officials  say, 
"Please,  please,  please  do  not  start  a 
program  and  then  pull  the  funding 
out  from  underneath  us  in  year  2." 
Oh,  yes,  you  can  get  it  in  year  2  if  you 
want  to  go  to  the  State  board  and 
appeal  to  them  under  the  gentleman's 
amendment,  but  is  that  really  what  we 
want? 

D  1520 

I  have  a  particular  school  in  the 
State  of  Wisconsin  that  gets  $285  from 
the  Federal  voc-ed  program  for  a  word 
processing  system.  Now,  realistically 
are  we  going  to  tell  them,  "We  are 
going  to  give  you  that  once  and  then, 
folks,  we  are  not  going  to  be  involved 
at  all  to  help  the  small  schools,  try  to 
provide  some  semblance  of  computer 
education?" 

We  had  all  kinds  of  testimony  at  our 
hearings,  and  you  can  quote  whoever 
you  want  to  quote  who  happens  to  be 
on  your  side  with  philosophical  argu- 
ments, but  I  will  tell  my  colleagues, 
there  was  witness  after  witness  who 
came  before  our  subcommittee  and 
said,  "Please,  do  not  force  us  year  in 
and  year  out  to  change  the  title  of  a 
program,  to  play  Mickey  Mouse  with 
the  program,  so  we  can  say  we  have  a 


new  program  when,  in  essence,  we  are 
still  trying  to  provide  that  basic  voca- 
tional education." 

If  vocational  education  is  important, 
it  is  not  important  for  just  one  person 
or  one  group  of  students  in  1  year.  If  a 
school  district  ought  to  have  a  pro- 
gram in  1  year,  they  ought  to  have  it 
in  years  2,  3,  4,  and  5  if  it  is  a  good  pro- 
gram. 

All  we  are  saying  in  this  law  as  we 
have  it  today  is  that  we  are  going  to 
allow  them,  under  unique  circum- 
stances, to  maintain  that  program. 
The  gentleman  from  Pennsylvania  is 
going  to  offer  an  amendment  if  this 
one  goes  down  in  defeat,  and  I  under- 
stand it  is  agreed  to  by  the  chairman, 
which  clarifies  even  more  so  exactly 
how  we  use  that  maintenance  funding. 
But  to  say  we  cannot  use  it  at  all. 
folks,  is  to  again  play  the  game  our 
local  officials  do  not  want  us  to  play, 
catch  and  bait,  give  them  the  catch  I 
year,  the  bait,  and  then  withdraw  it. 

Mr.  ERLENBORN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr  GUNDERSON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  it  seems  to  me  that 
since  93  percent  of  the  fujids  come 
from  the  State  and  only  7  percent 
from  the  Federal  Government,  what  is 
necessary  to  maintain  existing  pro- 
grams should  easily  come  out  of  that 
93  percent.  Those  who  are  opposing 
the  amendment  offered  by  the  gentle- 
man from  Texas,  Mr.  Bartlett,  seem 
to  say  that  we  need  100  percent  of  the 
funds,  all  of  the  Federal  and  all  of  the 
local  funds,  just  to  maintain  existing 
programs. 

Now,  part  of  that  7  percent  might  be 
needed.  There  is  an  allowance  in  the 
Bartlett  amendment.  It  says  in  sub- 
paragraph (c)  where  the  State  boswd 
has  made  a  finding  in  each  instance 
with  respect  to  any  such  program  or 
service  that  such  assistance  as  neces- 
sary to  maintain  the  quality  of  or  to 
continue  a  program  of  demonstrated 
effectiveness.  So  if  they  do  have  dem- 
onstrated, effective  programs  that 
they  need  Federal  money  to  maintain 
them  or  to  expand  them,  that  money 
will  be  available.  What  we  are  saying 
is  that  a  good  part  of  that  7  percent 
ought  to  go  for  improvements. 

Mr.  GUNDERSON.  Let  me  respond 
to  that  in  two  ways. 

First  of  all,  the  gentleman  talks 
about  the  option  of  going  before  the 
State  vocational  board,  appealing  to 
them  to  use  the  funds  for  mainte- 
nance. I  am  going  to  tell  the  gentle- 
man something:  It  is  going  to  cost  a 
school  superintendent  more  in  parts  of 
the  State  of  Wisconsin  to  drive  to 
Madison  for  a  day  to  appeal  before  the 
State  vocational  board  and  drive  home 
again  then  they  are  going  to  get  in  the 
Federal  vocational  grant. 
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Mr.  ERLENBORN.  Tell  them  to  use 
the  telephone. 

Mr.  OUNDERSON.  The  second 
problem  is  this:  Sure.  State  funds, 
local  funds,  may  be  93  percent  of  the 
total  funding  for  vocational  education 
nationwide,  but  what  the  gentleman  is 
suggesting  is  that  we  are  going  to  have 
separate  accounting  procedures  where 
these  small  schools  are  then  going  to 
have  to  be  able  to  prove  to  their  States 
and  subsequently  to  the  Federal  Gov- 
ernment that  they  have  used  all  their 
93  percent. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  GuNDERsoN)  has  expired. 

(By  unanimous  consent,  Mr.  Gun- 
DERSON  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  GUNDERSON.  What  the  gen- 
tleman is  asking  them  to  do  is  set  up  a 
complicated  accounting  system  to  be 
able  to  prove  that  they  are  only  using 
State  or  local  funds  for  continuing 
that  program,  and  that  all  their  Feder- 
al programs  have  come  into  some  new 
system. 

That  gets  back  to  this  whole  VEDS 
system  type  of  nightmare  that  has 
caused  school  after  school— let  me  give 
you  an  example. 

In  Wisconsin  we  had  308  districts 
participating  in  the  Federal  vocational 
education  program  until  we  came  up 
w^tth  this  VEDS  system,  and  now  we 
only  have  181.  We  have  had  a  cut  of 
almost  50  percent  of  our  schools  in  the 
State  of  Wisconsin  because  of  that 
complicated  paperwork,  and  I  know 
the  gentleman  from  Illinois  does  not 
want  to  insist  that  paperwork  continue 
Just  to  provide  basic  vocational  educa- 
tion. 

Mr.  ERLENBORN.  Mr.  Chairman,  if 
the  gentleman  will  yield  further.  I 
would  just  like  to  make  the  observa- 
tion that  in  this  political  season  we 
have  had  a  few  caucuses  and  primar- 
ies, smd  for  those  of  you  who  are 
trying  to  protect  the  status  quo,  I 
would  like  to  point  out  that  the  obvi- 
ous front  runner  who  wanted  to  pro- 
tect the  status  quo  is  not  doing  so  well 
against  the  fellow  who  is  calling  for 
change  and  improvement. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairmain.  I  confess  to  a  bit  of 
surprise  to  this  gentleman,  whom  I  re- 
spect a  great  deal,  because  he  has  long 
been  an  advocate  for  an  emphasis  on 
new  technologies,  and  indeed  new 
equipment  and  new  software  and  new 
hardware. 

I  would  Just  inquire  of  the  gentle- 
man as  to  his  example  of  his  school 
district  which  has  a  $285  expenditure 
of  Federal  funds  In  vocational  educa- 
tion, would  he  propose  that  that 
school  district  use  that  $285  to  pay  2 


weeks  or  10  days  of  a  teacher's  salary, 
to  pay  1  month  of  a  lighting  bill  to 
maintain  the  program,  or  would  he 
propose  that  they  be  permitted, 
indeed  required,  to  use  that  Federal 
$285  to  buy  that  new  piece  of  equip- 
ment that  was  going  to  teach  that 
youngster  how  to  compete  in  1989  or 
1990  or  1991,  or  would  he  have  that 
$285  just  thrown  into  the  regular  pot 
for  a  continuation  of  the  status  quo? 

Mr.  GUNDERSON.  I  would  be 
happy  to  respond  to  the  gentleman. 

Here  is  what  I  do  not  want  to 
happen,  and  we  have  to  deal  with  re- 
ality on  the  floor  of  the  House  of  Rep- 
resentatives. The  reality  is  that  that 
little  school  today  has  a  word  process- 
ing vocational  education  program. 
Under  the  gentleman's  amendment, 
they  could  not  use  this  money  for  a 
word  processing  program  next  year,  so 
what  they  would  do  is,  they  would 
have  to  come  up  with  a  word  computer 
technology  program,  create  a  new  pro- 
gram so  they  could  continue  the  fund. 

Mr.  NIEl^SON  of  Utah.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  like  to  urge  a 
yes  vote  on  the  Bartlett  amendment. 

The  Bartlett  amendment  would 
remove  maintenance  of  outmoded, 
stagnant  vocational  education  pro- 
grams as  a  permissible  use  of  Federal 
funds. 

As  indicated.  Federal  funds  account 
for  only  7  percent  of  the  funds  ex- 
pended nationwide  for  vocational  edu- 
cation. In  an  era  of  scarce  Federal  re- 
sources. Federal  funds  should  be  used 
to  improve  and  modernize  vocational 
education,  not  just  to  maintain  the 
status  quo. 

The  Bartlett  amendment  will  help 
insure  Federal  leadership  in  employ- 
ment training  while  making  careful 
exemptions  for  programs  in  the  fol- 
lowing important  categories: 

Programs  serving  special  popula- 
tions, including  the  handicapped,  dis- 
advantaged, persons  of  limited  English 
proficiency,  and  women. 

Programs  for  the  urgent  training 
and  retraining  of  certain  adults,  and 

Programs  of  demonstrated  effective- 
ness as  certified  by  the  State  board. 

Vote  for  Federal  leadership  in  voca- 
tional education  and  program  im- 
proveme  it  and  modernization. 

Vote  for  the  Bartlett  amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NIELSON  of  Utah.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  one  of  the  arguments 
that  has  been  used  on  the  floor  here 
today  I  have  some  difficulty,  as  I  know 
the  gentleman  from  Utah  has,  under- 
standing. Indeed,  it  Is  those  districts  so 
described  by  the  gentleman  from 
Michigan,  it  Is  those  districts  who  are 
most  in  need  and  have  the  most  dis- 


placed workers  and  unemployment 
that  need  this  amendment  for  mod- 
ernization. 

Indeed,  I  have  gone  through  my  file 
and  discovered  some  letters  from 
many  of  those  districts,  including  a 
letter  from  Flint,  Mich.,  from  the  Car- 
mean-Ainsworth  Community  Schools, 
addressed  to  this  gentleman  on  Febru- 
ary 2,  1984,  in  support  of  the  original 
bill.  That  school  district  in  Flint, 
Mich.,  would  tell  us  that  the  bill,  re- 
ferring to  the  original  bill  before  it 
was  amended,  is  dramatically  different 
from  current  law  in  that  it  is  designed 
to  assist  States  and  local  communities 
such  as  ours  to  modernize  vocational 
education  for  the  remainder  of  the 
1980's  and  1990's. 

"The  Federal  purposes,"  says  Flint, 
Mich.,  "have  been  narrowed  so  that  a 
focus  is  now  on  modernizing  for  high 
technology." 

Mr.  KILDEE.  If  the  gentleman  will 
yield,  the  original  bill  the  gentleman  is 
referring  to  called  for  $1.5  billion.  At 
that,  I  think  maybe  we  could  distrib- 
ute that  money  a  lot  better,  but  the 
gentleman  is  talking  about  the  origi- 
nal bill,  as  was  that  letter  from  a 
school  district  near  Flint.  Mich. 

Mr.  BARTLETTT.  If  the  gentleman 
will  yield  further,  the  letter  from 
Flint,  Mich.,  did  not  mention  the 
amount  of  money.  It  did  mention  very 
strongly  the  need  to  modernize  voca- 
tional education  programs  and  use 
Federal  funds  to  do  so,  as  did  a  letter 
from  Farmington,  W.  Va.,  as  did  a 
letter  from  Medina  County,  Ohio. 

The  point  that  this  gentleman  would 
make  is  that  it  is  those  districts  most 
in  need  of  training  and  employment 
opportunities  that  should  support  this 
amendment  the  most  strongly. 

D  1530 

Mr.  PACKARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  make 
a  comment  on  the  proposal  before  us. 
A  majority  of  the  jobs  of  5,  10,  or  15 
years  ago  are  obsolete  today,  and  on 
the  flip  side  of  that  coin  a  majority  of 
today's  jobs  did  not  exist  5,  10,  or  15 
years  ago.  If  we  fail  to  upgrade  the  vo- 
cational training  processes  in  this 
country,  then  we  simply  are  wasting 
our  resources  by  training  people  for 
Jobs  which  do  not  exist,  and  when  we 
fall  to  train  them  for  jobs  that  do 
exist,  we  simply  pass  this  responsibil- 
ity on  to  industry  and  business. 

The  object  of  this  bill  is  not  to  give 
lip  service  to  vocational  education,  and 
it  is  certainly  not  to  give  the  impres- 
sion that  we  have  a  conmiitment  with 
only  a  token  effort.  I  think  we  are  all, 
on  both  sides  of  the  aisle,  sincerely  in- 
terested in  providing  a  bill  that  will 
prepare  tomorrow's  generation  for  the 
jobs  of  today  and  tomorrow. 
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Modem  technology  demands  that  we 
modernize  our  training,  and  one  of  the 
tragic  commentaries  on  these  studies 
recently  on  excellence  in  education 
coming  from  the  private  sector  is  that 
we  have  not  adequately  prepared  our 
students  for  the  jobs  of  today  with 
modem  technology,  and  when  we  fail 
to  do  that  then  they  have  to  pick  it 
up. 

We  find  the  military  and  industry 
and  business  have  constantly  had  to 
retrain  those  that  we  have  put  out 
into  the  marketplace.  I  do  not  believe 
that  we  are  getting  our  money's  worth 
when  we  put  $1  billion  or  more  into  a 
vocational  education  program  and  do 
not  encompass  with  that  a  remodemi- 
zation  of  our  equipment,  methods,  and 
processes  as  we  continue  in  providing 
them  the  funds. 

Mr.  Chairman,  I  think  that  it  is  ex- 
tremely important,  whether  it  be 
through  this  amendment  or  some 
other  amendment,  that  we  make  it 
possible  and  even  a  requirement  that 
we  modernize  our  vocational  education 
system. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PACKARD.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Time  is  growing  late,  but  this  gentle- 
man would  just  remind  the  Members, 
as  the  gentleman  is  saying,  that  this  is 
not  an  original  idea,  that  the  whole 
purpose  of  improving  vocational  edu- 
cation is  what  this  bill  should  have 
been  about  all  along,  and  was  in  the 
beginning.  It  was  endorsed  by  the  Na- 
tional Governors'  Association  when 
they  said,  to  stimulate  the  develop- 
ment of  new  and  innovative  programs, 
improve  the  quality  of  vocational  edu- 
cation through  better  trained  teachers 
or  upgraded  materials;  by  the  U.S. 
Chamber  of  Commerce  when  they 
spoke  of  improving  the  quality  of  in- 
struction; and  today  there  is  a  new  ur- 
gency to  shifting  the  emphasis  for  the 
needs  of  a  rapidly  changing  society. 
We  have  the  National  Tool  &  Machine 
Association,  and  we  have  letters  here 
from  Nebraska,  from  Iowa,  and  from 
Texas. 

Indeed,  I  know  the  gentleman  under- 
stands this  and  is  saying  that  this  is 
not  an  idea  that  is  somehow  unique  or 
different  or  radical.  It  is  the  idea  that 
was  in  the  original  bill,  and  we  ought 
to  be  concerned  about  those  students 
of  today  as  they  become  the  workers 
of  tomorrow. 

Mr.  PACKARD.  Mr.  Chairman,  I 
certainly  encourage  the  Members  of 
the  House  to  approve  the  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  we  use  this  word 
'change"  I  think  without  even  giving 
much    thought   to    it.    Everyone    has 


somehow  developed  this  idea  or  this 
obsession  with  change.  But  the  fact  is 
that  despite  technological  advances, 
there  are  not  going  to  be  many  people 
in  technology  in  the  future.  Most  of 
the  people  will  still  be  in  basic  occupa- 
tions for  which  they  should  be 
trained. 

We  should  not  give  some  sort  of 
exotic  meaning  to  change  and  ignore 
the  fact  that  we  need  a  basic  steel  in- 
dustry and  we  need  a  basic  rubber  in- 
dustry, and  we  certainly  should  pro- 
tect the  automobile  industry.  We  need 
to  be  dignifying  many  of  the  occupa- 
tions that  many  of  us  would  look  upon 
as  being  very  common.  I  think  it  is 
good  to  have  a  good  waiter  for  a 
change  sometimes.  It  is  good  to  have  a 
cook.  It  is  good  to  have  someone  who 
knows  what  the  cook  is  doing  back  in 
the  kitchen.  It  is  good  to  have  individ- 
uals who  perform  some  of  the  ordi- 
nary services. 

These  are  some  of  the  occupations 
of  the  future  that  are  going  to  have  to 
be  dignified,  and  individuals  will  be 
going  into  them  with  pride.  I  see  no 
particular  reason  why,  for  example,  as 
this  amendment  does,  if  change  is 
good,  we  should  exempt  the  special 
needs  of  the  handicapped,  the  disad- 
vantaged, the  individuals  with  limited 
English  proficiency,  or  women. 

If  change  is  good,  then  the  activities 
in  which  these  groups  would  be  ordi- 
narily employed  should  certainly  be 
changed  more  than  the  others,  it 
would  seem  to  me. 

I  think  the  amendment  is  an  at- 
tempt to  do  something  that  sounds 
good  but,  unfortunately,  is  just  simply 
not  practical. 

What  do  we  mean  by  "improve- 
ment"? Who  is  going  to  say  what  im- 
provement is?  That  seems  to  change 
from  one  generation  to  another. 

The  amendment  would  also  make  it 
necessary  for  a  local  vocational  educa- 
tion system  to  demonstrate  effective- 
ness in  terms  of  an  existing  program.  I 
think  the  amendment  is  not  too  care- 
fully thought  out.  Those  who  seek  the 
change  are  simply  going  to  confuse 
the  issue  and  provide  eventually  a 
field  of  education  for  the  elite  and  not 
for  the  common  people  of  this  coun- 
try, the  ones  upon  whom  we  must 
depend.  I  do  not  agree  with  this  idea 
that  everyone  is  going  to  get  into  some 
exotic  profession  and  that  we  have  got 
to  overlook  the  ordinary  and  common 
ones  that  would  be  handicapped  by 
this  sunendment.  I  believe  they  should 
be  given  careful  thought,  and  for  that 
reason,  before  the  amendment  is  de- 
veloped In  terms  of  influencing  Ameri- 
can education,  I  think  we  should  just 
simply  vote  it  down. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hawkins)  has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Baktlett). 


The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   BARTLETT.   Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote   was   taken  by  electronic 
device,  and  there  were— ayes  60,  noes 
313,  not  voting  60,  as  follows: 
[Roll  No.  42] 
AYES— 60 


Archer 

Holt 

Ridge 

Badham 

Hunter 

Robinson 

B&rtlett 

Kramer 

Roukema 

Bat«man 

LatU 

Schulze 

Bereuter 

Lott 

Shaw 

BUley 

Lowery  (CA) 

Skeen 

Burton  (IN) 

Lujan 

Smith.  Denny 

Chappie 

Lungren 

Smith.  Robert 

Cheney 

Mack 

Solomon 

Crane.  Daniel 

Madlgan 

Spence 

Dannemeyer 

Martin  (NY) 

Stump 

DeWine 

McCain 

Vander  Jagt 

Dickinson 

McCandless 

Vucanovlch 

Dreler 

McCollum 

Walker 

Edwards  (AL) 

McEwen 

Whlttaker 

Erlenbom 

Moorhead 

WoU 

Fields 

Nielson 

Wortley 

Glnplch 

OBrlen 

Wylle 

Gramm 

Packard 

Young (FL) 

HlUls 

Parris 
NOES-313 

Zachau 

Addabbo 

Daschle 

HaU.  Sam 

Akaka 

Daub 

Hamilton 

Alexander 

Davis 

Hammerschmidt 

Anderson 

de  la  Garza 

Hansen  (ID) 

Andrews  (NO 

Dellums 

Harkin 

Andrews  (TX) 

Dicks 

Harrison 

Annunzlo 

Dingell 

Hatcher 

Anthony 

Dixon 

Hawkins 

Applegate 

Donnelly 

Hayes 

AuColn 

Dorgan 

Hefner 

Barnard 

Dowdy 

Hertel 

Barnes 

Duncan 

Hightower 

Bates 

Durbin 

HUer 

BedeU 

Dwyer 

Hopkins 

Bellenson 

Dymally 

Howard 

Bennett 

Dyson 

Hoyer 

Bethune 

Early 

Hubbard 

BevlU 

Rckart 

Huckaby 

Blassl 

Edgar 

Hughes 

Boehlert 

Edwards  (CA) 

Hutto 

Boggs 

Edwards  (OK) 

Hyde 

Boner 

Emerson 

Ireland 

Bonlor 

English 

Jacobs 

Bonker 

Evans  (lA) 

Jeffords 

Borskl 

Evans  (IL) 

Jenkins 

Bosco 

Fazio 

Johnson 

Boucher 

Felghan 

Jones  (NO 

Boxer 

Ferraro 

Jones  (OK) 

Breaux 

Fiedler 

Kaptur 
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Lehman  (CA) 
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Lent 
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Coleman  (MO) 
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Conyers 
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Livingston 

Cooper 
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Coughlln 

Gray 

Loefner 
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Long  (LA) 

Coyne 

Gregg 

Long(MD) 

Craig 

Guarlni 

Lowry  (WA) 

Crockett 

Gunderson 

Luken 

Daniel 

HaU(IN) 

Harden 

HaU.  Ralph 

Martin  (IL) 
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Smith  (NJ) 
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Pickle 

Snowe 
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Porter 

Snyder 
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Price 
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MusoU 
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Spratt 

McOoBkey 
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Sta«gers 
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Studds 
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Sundqulst 
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SwUt 

Miller  (CA) 

Richardson 

TaUon 

Miller  (OB) 

Rlnaldo 

Tauke 
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Roberts 

Taylor 
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Rodlno 

Thomas  (CA) 

Moakley 

Roe 

Thomas  (OA) 
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Roemer 

Torres 

MoUohan 
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Montgumery 

Rose 

Towns 

Moody 
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Trailer 

Moore 

Roth 

Udall 

Morrlion  (CT) 

Rowland 

Valentine 

Morrison  (WA) 

Roybal 

Vandergrlff 

Mrazek 

Russo 

Vento 

Murphy 

Sabo 

Volkmer 

Murtha 

Sawyer 

Walgren 

Myers 

Schaefer 

Watkins 

Natcher 

Scheuer 

Weaver 

Neal 

Schneider 

Weber 

Nelson 

Schroeder 

Weiss 

Nichols 

Schumer 

Wheat 

Nowak 

Selberllng 

Whitehurst 

Oakar 

Sensenbrenner 

Whitley 

Oberstar 

Sharp 

Whitten 

Obey 

Shelby 

Williams  (MT) 

OUn 

Shumway 

Wise 

Owens 

Shuster 

Wolpe 

Oxley 

Slkorski 

Wrisht 

PanetU 

SUjander 

Wyden 

Pashayan 

Slaisky 

Yates 

Skelton 

Yatron 

Patterson 

Slattery 
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Pease 

.Smith  (FL> 

Young  (MO) 

Penny 

Smith  (lA) 

Perkins 

Smith  (NE) 
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Ackerman 

Porsythe 

Marriott 

Albosu 

Prenjsel 

McCurdy 

Aspin 

Oekas 

McHugh 

Berman 

Gibbons 

McKinney 

BUirakLt 

Hall  (OH) 

Ortiz 

Boland 

Hance 

Ottincer 

Broomfleld 

Hansen  (UT) 

Paul 

Carney 

Hannett 

Pepper 

Clay 

Heftel 

Rudd 

Coelho 

Horton 

Savage 

Collins 

Jones  (TN) 

Shannon 

Conable 

Kemp 

Simon 
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Kindness 

Stark 

Crane.  PhUip 

LaFalce 

Stokea 
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Leach 

Synar 

Derrick 

Levine 

Waxman 

Downey 

Lewis  (CA) 

WUllams(OH) 

Erdrelch 

Lundlne 

Wilson 

PaaceU 

Mar  Kay 

Winn 

Foclletu 

Markey 

Wlrth 

D  1550 

Messrs.  CRAIG.  LIVINGSTON.  SI- 
KORSKI.  ROWLAND.  SHARP. 
EVANS  of  Iowa.  FISH,  BETHUNE. 
BEILENSON,  COATS.  GREGG,  and 
HILE31  changed  their  votes  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMUIUMXlfT  OrmXD  8T  m.  (DOODLING 

Mr.  GOODUNG.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling: 
Page  4.  lines  7  and  8.  strike  out  "to  expand, 
improve,  and,  where  necessary,  maintain  ex- 
isting '  and  Insert  in  lieu  thereof  'to  expand 
and  Improve". 


Page  17.  lines  18  and  19,  strike  out  "ex- 
panding, and,  where  necessary,  maintaining 
vocational  education  programs"  and  Insert 
In  lieu  thereof  "and  expanding  vocational 
education  programs,  and  sustaining  existing 
vocational  ediication  programs  of  proven  ef- 
fectiveness.". 

Page  87.  line  19,  strike  out  "programs," 
and  all  that  follows  through  line  21,  and 
Insert  in  lieu  thereof,  "programs  and  to  ini- 
tiate new  programs  of  high  quality;". 

Mr.  GOODLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Mavroules).  Is  there  objection  to  the 
request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GOODLING.  I  am  happy  to 
yfeld  to  my  chairman. 

Mr.  PERKINS.  The  gentleman's 
amendment  is  adding  the  words  "and 
sustaining  existing  vocational  educa- 
tion programs  of  proven  effective- 
ness"; am  I  correct? 

Mr.  GOODUNG.  The  gentleman  is 
correct. 

Mr.  PERKINS.  Can  the  gentleman 
assure  us  that  he  is  not  bringing  about 
more  paperwork  on  the  part  of  the  lo- 
calities and  the  vocational  schools? 

Mr.  GOODLING.  Mr.  Chairman, 
what  we  have  done  is  to  rely  on  the 
local  plan  in  the  legislation  that  must 
be  submitted  by  the  local  district. 

Mr.  PERKINS.  I  want  to  make  sure 
we  are  not  adding  to  the  paperwork  of 
the  local  vocational  schools. 

Mr.  GOODLING.  The  answer  to 
your  question  is  it  would  not  add  addi- 
tional paperwork.  It  is  part  of  the 
local  plan  that  miust  be  submitted  to 
the  State,  and  the  State  certainly 
would  approve  any  effective  program 
unless  it  is  so  suspicious  that  they 
would,  of  course,  have  to  turn  it  down. 
So  there  would  be  no  additional  paper- 
work. It  is  just  part  of  their  plan 
which  they  submit  to  the  State  board. 

D  1600 

Mr.  PERKINS.  Well,  do  I  under- 
stand the  gentleman  that  this  amend- 
ment does  not  mean  that  any  school 
districts  have  to  submit  a  lot  of  data 
or  paperwork  to  a  state? 

Mr.  GOODLING.  That  is  right. 

Mr.  PERKINS.  Mr.  Chairman,  with 
those  assurances,  we  accept  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  GooDUNG). 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MH.  WALKER 

Mr.    WALKER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Walker:  On 
page  120,  after  line  17.  insert  the  following 
new  section; 

Sec.  .  It  is  the  sense  of  the  Congress  that 
effective  vocational  education  programs  are 
essential  to  our  future  as  a  free  and  demo- 
cratic society;  that  such  programs  are  best 
administered  by  local  communities,  school 
boards,  and  community  colleges  where  the 
primacy  of  parental  control  can  be  empha- 
sized with  a  minimum  of  Federal  Interfer- 
ence; and  that  as  a  means  to  strengthening 
vocational  education  and  training  programs, 
nongovernmental  alternatives  promoting 
links  between  public  school  needs  and  pri- 
vate sector  sources  of  support  should  be  en- 
couraged and  implemented. 

Mr.  WALKER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  PERKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentle- 
man for  yielding. 

Let  me  say  to  the  distinguished  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  that  this  is  one  of  the  most 
sensible  amendments  in  my  judgment 
that  has  been  offered  all  day  long  in- 
sofar as  local  control  is  concerned.  We 
all  believe  in  local  control  and  we 
accept  this  amendment. 

Mr.  WALKER.  I  thank  the  gentle- 
man. You  have  obviously  cast  suspi- 
cion on  me  on  my  side  of  the  aisle,  but 
I  thank  the  gentleman  very  much. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 

Mr.  WALKER.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania. 

The  amendment  was  agreed  to. 
•  Ms.  KAPTUR.  Mr.  Chairman,  I  rise 
today  to  urge  my  colleagues  to  pass 
H.R.  4164,  the  Vocational-Technical 
Education  Act  Amendments  of  1983. 
Today,  vocational  education  programs 
are  a  major  component  of  employment 
training.  Furthermore,  according  to  a 
business  poll  conducted  last  fall 
among  senior  executives  of  Fortune 
500  companies,  85  percent  of  those  ex- 
ecutives felt  that  trade  and  technical 
schools  will  become  more  important  in 
this  Nation's  educational  system.  The 
results  of  these  programs  not  only  pro- 
vide jobs  creation  for  individuals,  but 
also  contribute  to  economic  growth 
and  development  in  our  communities. 

A  recent  study  conducted  in  Ohio 
showed  that  students  with  three  or 
more  vocational  credits  in  high  school 
had  an  83  percent  participation  rate  in 


the  labor  force  compared  to  68  percent 
for  those  who  took  no  vocational  edu- 
cation. In  1983,  over  57  percent  of  the 
Ohio  students  in  grades  11  and  12 
were  enrolled  in  vocational  education 
courses.  There  were  over  360,000  stu- 
dents in  post-secondary  adult  voca- 
tional education  and  over  7,600  stu- 
dents in  various  apprentice  programs. 
Vocational  programs  served  approxi- 
mately 268,000  disadvantaged  students 
and  68,000  handicapped  persons.  In 
one  school  system  in  my  district  alone, 
1,600  students  take  part  in  vocational 
training  and  400  of  those  are  classified 
as  disadvantaged  or  handicapped. 
Owens  Technical  College,  the  second 
largest  State  technical  college  in  Ohio 
and  located  in  the  Ninth  District,  has 
seen  its  enrollment  increase  40  percent 
over  the  last  4  years.  It  is  obvious  to  be 
that  there  continues  to  exist  a  growing 
demand  for  these  extremely  important 
educational  programs  in  our  country. 

Although  vocational  education  is 
only  part  of  the  answer  to  solving  our 
unemployment  problems,  it  is  making 
significant  contributions  to  training 
individuals  for  available  job  opportuni- 
ties. Vocationtd  education  can  provide 
the  necessary  worker  retraining  and 
adult  and  youth  training  so  vital  to 
our  Nation  as  it  faces  the  challenge  of 
a  changing  economy  and  rapidly  devel- 
oping new  technologies. 

The  role  of  the  Federal  Government 
in  vocational  education  has  several 
purposes.  It  enables  States  to  offer 
comprehensive  programs  that  help 
people  to  obtain  and  retain  employ- 
ment. It  enhances  the  earnings  poten- 
tial of  those  workers.  It  attempts  to 
insure  equal  opportunity  for  all  indi- 
viduals to  participate  and  achieve  in 
vocational  education  and  training.  And 
it  improves  the  States'  abilities  to  plan 
and  use  all  of  their  resources  available 
for  vocational  education.  Although 
Federal  support  for  vocational  train- 
ing is  small  when  compau-ed  to  State 
and  local  expenditures,  it  is  one  of  the 
oldest  forms  of  Federal  aid  to  educa- 
tion. The  Vocational  Education  Act  of 
1963,  which  is  being  reauthorized  and 
extended  today,  not  only  provides  gen- 
eral grants  to  the  States  to  continue 
this  support  of  vocational  training,  but 
also  maintains  set-asides  specifically 
aimed  at  assisting  the  disadvantaged, 
handicapped,  limited  English  speak- 
ing, and  women  to  take  full  advantage 
of  vocational  preparation  for  good 
jobs. 

Those  In  vocational  education  have 
been  able  to  work  with  business,  labor, 
and  government  to  meet  the  training 
needs  of  the  workplace.  I  am  pleased 
that  this  concept  has  been  incorporat- 
ed into  this  bill.  Federal  support  and 
leadership  are  necessary  to  maintain 
growth  and  coordination  of  efforts  in 
this  field.  I  call  on  this  body  to  renew 
our  commitment  to  vocational  educa- 
tion.* 


•  Mr.  CONTE.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  4164,  I  am  pleased  to 
rise  in  support  of  this  vocational  edu- 
cation reauthorization  bill. 

I  believe  it  responds  to  the  National 
Institute  of  Education  report  of  voca- 
tional education,  which  concluded  that 
the  current  Federal  program  tries  to 
do  too  much  with  too  little. 

This  bill  should  make  it  possible  for 
the  Federal  program  to  do  more,  and 
make  the  achievement  of  the  pro- 
gram's goals  more  attainable. 

It  is  important  that  the  Federal 
Government  does  not  back  away  from 
the  goals  that  Congress  has  set  for  the 
program.  The  recent  National  Acade- 
my of  Science  report,  "Education  for 
Tomorrow's  Jobs,"  hit  it  right  on  the 
head  when  it  said  that  it  is  the  respon- 
sibility of  the  public  education  system 
to  prepare  every  young  person,  upon 
graduation  from  high  school,  for  em- 
ployment, further  study,  or  both.  All 
too  often  now,  students  graduate  pre- 
pared for  neither. 

The  report  also  said  that  vocational 
education  suffers  from  being  con- 
ferred generally  lower  status  than  aca- 
demic education,  particularly  at  the 
high  school  level,  and  it  went  on  to 
make  a  number  of  recommendations 
to  improve  that  status  and  the  quality 
of  the  programs  provided  through  vo- 
cational education. 

As  a  former  vocational  education 
graduate  myself,  and  a  machinist  by 
trade,  I  belive  it  would  be  wrong  to 
ignore  the  recommendations  of  this 
report. 

As  with  education  in  general,  we 
must  strive  for  the  educational  excel- 
lence that  will  permit  vocational  edu- 
cation to  carry  out  the  important 
tasks  we  have  assigned  it.  It  is,  after 
all,  vocational  education  that  forms 
the  cornerstone  of  training  for  future 
jobs,  and  for  the  skills  needed  by  the 
Nation. 

How  much  more  sense  it  makes  to 
educate  students  in  skills  they  will  use 
through  life,  rather  than  to  wait  until 
those  students  have  hit  the  streets  and 
then  try  to  provide  intensive  job  train- 
ing at  a  much  higher  cost. 

I  believe  this  bill  will  provide  impor- 
tant Federal  Incentives  to  encourage 
the  public  schools  to  fulfill  their  re- 
sponsibilities in  skills  training. 

In  addition,  the  bill  maintains  the 
Federal  conunltment  to  the  handi- 
capped and  the  disadvantaged.  There 
was  some  initial  concern  in  this 
regard,  and  I  am  pleased  that  this  was 
taken  care  of  during  the  committee's 
consideration  of  the  bill. 

As  with  education  in  general,  we 
cannot  back  away  from  our  commit- 
ment to  providing  access  and  main- 
stream education  to  people  who  would 
otherwise  face  special  barriers.  In  fact, 
we  must  continue  to  press  forward  to 
finish  the  job  that  we  started  over  the 
past  two  decades. 


But,  as  the  report  of  the  National 
Commission  on  Excellence  in  Educa- 
tion indicated,  we  must  also  press  for- 
ward on  promoting  excellence  in  edu- 
cation. The  challenge  facing  all  educa- 
tion is  to  maintain  and  improve  the 
progress  we  have  made  over  the  past 
two  decades  in  improving  access  to  our 
educational  system  while  promoting 
the  quality  of  the  system  as  a  whole. 

There  is  no  choice  but  to  redouble 
our  efforts,  and  I  am  satisfied  that 
this  bill  does  both. 

In  addition,  the  bill  creates  two  new 
programs,  the  first  to  provide  training 
in  high  technology  fields  through 
partnerships  with  industry,  and  the 
second  to  provide  for  adult  retraining. 

Both  of  these  are  of  importance  in 
ray  State  and  in  my  congressional  dis- 
trict. 

With  respect  to  national  activities,  I 
would  encourage  the  department  to 
continue  with  the  special  programs 
they  have  been  developing  with  re- 
spect to  areas  of  special  shortages,  like 
machining,  tool  and  die,  and  metal 
working. 

All  in  all,  I  think  this  is  a  good  bill. 
The  people  who  ought  to  know  what  is 
needed  most  in  vocational  education 
have  had  a  hand  in  drafting  the  bill, 
and  I  do  not  think  we  can  take  their 
judgments  lightly. 

I  urge  my  colleagues  to  support  the 
bill.* 

•  Mr.  ACKERMAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  4164,  the 
vocational  education  technical  amend- 
ments. This  measure  is  the  result  of 
bipartisan  cooperation  and  the  com- 
mitment of  every  member  of  the  Com- 
mittee on  Education  and  Labor. 

H.R.  4164  strikes  a  critical  balance 
between  the  needs  of  the  business 
community  and  the  needs  of  the  stu- 
dent population.  On  the  one  hand,  the 
act  creates  the  necessary  mechanisms 
for  technological  innovation  in  voca- 
tional education;  on  the  other  hand,  it 
increases  the  access  to  such  programs 
for  special-needs  populations.  It  is  a 
monumental  leap  in  the  right  direc- 
tion to  earmark  5  percent  of  the  State- 
grant  authorization  to  sex-equity  pro- 
grsuns,  since  sex  stereotyping  is  ramp- 
ant in  vocational  education  programs 
throughout  this  country.  Until  the 
time  when  we  can  add  an  equal  rights 
amendment  to  our  Constitution,  we 
must  take  special  care  to  insure  that 
these  funds  are  used  with  the  equity 
that  Congress  has  envisioned.  In  addi- 
tion, the  set-asides  for  the  disabled 
and  disadvantaged  will  enable  count- 
less students  to  get  the  education  that 
has  historically  been  denied  to  them. 
These  provisions  are  the  result  of  ne- 
gotiations between  many  groups  that 
have  a  marked  desire  to  improve  the 
qusdity  and  access  to  vocational  train- 
ing. I  commend  Chairman  Perkins  for 
his  efforts  to  draw  up  and  move  this 
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package  which  affirmatively  impacts 
on  vocational  education. 
In  addition,  I  strongly  believe  that 


well  as  provide  for  overcoming  sex  bias 
in  vocational  education.  I  am  opposed 
to  further  set-asides  which  would  dis- 


programs   have   trained   workers   and 
citizens,  which  America  can  be  proud. 

The   Ppderal    rnlp   haj!  .<u»rvi»rt   iub  th«» 


March  8.  1984 


CONGRESSIONAL  RECORD— HOUSE 


5021 


skilled  workforce  requirements.  Voca- 
tional education  has  been  one  of  the 


•  Mr.    MORRISON    of    Connecticut. 
Mr.   Chairman.   I  rise  in  support  of 
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$3.64  compared  to  $4.12  for  men.  And 
we  know  that  there  is  a  growing  trend 
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package  which  affirmatively  impacts 
on  vocational  education. 

In  addition.  I  strongly  believe  that 
paragraph  29  of  section  202(a)  should 
not  be  eliminated.  This  provision  per- 
mits State  use  of  Federal  funds  to  sup- 
port programs  which  more  adequately 
serve  the  long-range  needs  of  vocation- 
al students  In  England,  a  recent  inter- 
national forum  on  job  training  con- 
cluded that  "schools  should  serve 
their  Nations'  economy  through  broad 
rather  than  specialized  education. 
Stress  would  be  on  communication- 
reading,  writing,  computing,  listening, 
analyzing  and  thinking.  "  The  partici- 
pants went  on  to  say  that  it  was  desir- 
able to  change  the  direction  of  voca- 
tional education  and  avoid  the  dismal 
experience  of  earlier  examples,  which 
merely  taught  young  people  skills  that 
were  already,  or  soon  to  be.  ot>solete. 
It  is  the  intention  of  paragraph  29  to 
do  what  40  experts  from  academia. 
government,  industry,  and  labor  in  the 
United  States.  Britain.  Canada.  Aus- 
tralia, and  Sweden  suggested.  This 
provision  would  simply  permit  the 
States  to  assist  localities  to  develop 
programs  which  integrate  traditional 
vocational  education  with  the  training 
in  basic  skills  necessary  to  compete  in 
a  continually  changing  job  market.# 
•  Mr.  LUNDINE.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  4164.  the  Vo- 
cational-Technical Education  Amend- 
ments of  1984.  This  legislation  repre- 
sents a  thoughtful  updating  of  Federal 
vocational  education  law  and  address- 
es important  concerns  such  as  adapt- 
ing to  high-technology  occupations 
and  improved  cooperation  between  vo- 
cational education  and  the  private 
sector. 

If  we  are  going  to  improve  our  stand- 
ard of  living,  the  key  component  has 
to  be  more  effective  utilization  of  our 
human  resources.  This  legislation 
makes  vocational  education  programs 
more  responsive  to  the  increasingly 
complex  demands  imposed  on  our  Na- 
tion's economy.  A  well-trained  work 
force  is  vital  to  our  ability  to  succeed 
in  the  international  marketplace. 
Modem  industries,  as  we  have  seen, 
can  transfer  their  operations  abroad 
to  low-wage  countries  except  in  cases 
where  our  work  force  possesses  the 
skills  that  are  absolutely  required  to 
make  products  and  to  perform  serv- 
ices. 

This  bill  represents  a  major  commit- 
ment to  the  importance  of  vocational 
education  in  attacking  the  problem  of 
structural  unemplojrment  and  increas- 
ing the  future  productivity  of  our 
work  force.  This  will  help  strengthen 
and  expand  the  economic  base  of  our 
Nation. 

I  am  pleased  that  the  Vocational- 
Technical  Education  Amendments  of 
1984  recognize  both  the  need  to  up- 
grade vocational  education  programs 
and  the  need  to  assure  access  for  the 
handicapped  and  the  disadvantaged  as 


well  as  provide  for  overcoming  sex  bias 
in  vocational  education.  I  am  opposed 
to  further  set-asides  which  would  dis- 
proportionately limit  options  available 
to  State  and  local  decisionmakers. 

I  support  this  bill  because  it  seems 
to  me  that  improving  vocational  edu- 
cation in  American  is  a  key  element  to 
achieving  our  long-term  goal  of  eco- 
nomic success.* 

•  Mr.  MINISH.  Mr.  Chairman.  I  rise 
in  support  of  the  Vocational-Technical 
Education  Amendments  of  1984.  H.R. 
4164. 

The  bill  before  us  today  Is  important 
because  it  continues  to  expand  the  op- 
portunities that  Americans  now  enjoy 
through  vocational  programs.  Since 
the  Vocational  Act  originally  became 
law  in  1963,  Federal  support  for  voca- 
tional education  has  contributed  to 
the  significant  increase  in  the  number 
of  institutions  teaching  vocational  ed 
and  therefore  the  number  of  students 
able  to  study  it. 

Of  particular  importance,  the  exist- 
ence of  this  legislation  has  helped 
enable  groups  with  special  needs  to 
participate  in  vocational  and  technical 
education  programs.  This  bill  main- 
tains the  current  law  which  requires 
States  to  expend  10  percent  of  its  basic 
grant  money  for  vocational  programs 
for  handicapped  persons.  I  feel  that 
these  programs  have  made  a  positive 
difference  in  the  lives  of  many  and 
they  should  be  continued. 

Today,  individuals  with  special  needs 
are  vitally  involved  in  all  walks  of 
life— In  the  work  force,  at  home,  and 
in  public  affairs.  The  contributions 
which  those  with  handicaps  make  to 
our  country  are  gre^t.  and  it  is  impor- 
tant that  the  Federal  Government 
maintain  our  commitment  to  this 
group. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  Committee  on  Education 
and  Labor  for  their  fine  work  in  craft- 
ing this  bill.  As  I  have  already  stated, 
the  section  reauthorizing  programs  for 
handicapped  persons  is  of  particular 
concern  to  me.  However,  other  sec- 
tions are  also  significant.  For  instance, 
I  applaud  the  conunittee's  inclusion  of 
a  new  program  for  training  in  high- 
technology  occupations. 

I  therefore  commend  H.R.  4164  to 
all  my  colleagues  and  call  upon  them 
for  their  support  to  help  insure  the 
bill's  expeditious  passage.* 
•  Mr.  MINETA.  Mr.  Chairman,  I  rise 
today  to  remind  my  colleagues  of  a 
vision  which  our  country  embarked  on 
almost  70  years  ago.  In  1917,  the  Con- 
gress acknowledged  the  importance 
and  crucial  need  for  Americans  to 
have  an  opportunity  to  obtain  training 
and  skills  applicable  to  the  labor 
market  by  approving  the  Smith- 
Hughes  Act  establishing  a  Federal  pro- 
gram of  vocational  education.  During 
the  past  67  years,  vocational  and  tech- 
nical education  programs  in  this  coun- 
try have  continually  improved.  These 


programs   have   trained   workers   and 
citizens,  which  America  can  be  proud. 

The  Federal  role  has  served  as  the 
catalyst  in  the  exciting  growth  and  so- 
phistication of  vocational  and  techni- 
cal programs  in  States  all  across  our 
country.  An  example  of  the  effective- 
ness of  Federal  involvement  can  be 
cited  by  the  increase  in  the  enrollment 
of  these  programs  in  the  years  since 
Congress  passed  the  Vocational  Educa- 
tion Act  of  1963.  Today  there  are  16 
million  people  who  are  participating  in 
vocational  and  technical  progrsims. 

The  Vocational-Technical  Education 
Amendments  of  1984  would  update 
and  improve  the  program  currently  in 
existence.  My  colleague  from  Ken- 
tucky, Mr.  Perkins,  the  Members  who 
serve  on  the  Education  and  Labor 
Conunittee,  and  its  fine  staff  are  to  be 
thanked  for  their  untiring  efforts  in 
producing  such  a  comprehensive  piece 
of  legislation  as  the  one  before  us 
today. 

With  the  increase  in  service  and  in- 
formation jobs,  along  with  the  neces- 
sary retraining  that  will  be  needed  in 
the  coming  decades  for  our  country's 
work  force,  the  Vocational-Technical 
Education  Amendments  of  1984  will 
help  America  to  meet  those  chal- 
lenges. 

There  are  some  innovative  and 
timely  ideas  in  the  Vocational-Techni- 
cal Education  Amendments  of  1984 
which  include  addressing  the  need  for 
training  in  the  high-technology  field 
utilizing  private-public  partnerships, 
adult  retraining  and  employment  de- 
velopment, and  a  set-aside  designed  to 
prevent  sexual  bias  and  overcome 
sexual  stereotyping  In  vocational  edu- 
cation. 

By  supporting  this  bill,  Congress  will 
restate  its  commitment  to  the  concept 
of  vocational  and  technical  education 
programs.  Also,  we  will  be  declaring 
our  interest  in  allowing  States  and  lo- 
calities the  necessary  flexibility  in  de- 
signing programs  specific  to  their  area. 

Mr.  Chairman,  I  am  hoping  that  my 
colleagues  will  join  me  in  supporting 
H.R.  4164,  the  Vocational-Technical 
Education  Amendments  of  1984,  and 
that  this  legislation  will  act  as  the  im- 
petus for  local.  State,  and  private 
sector  endeavors  providing  for  equal 
access  programs  designed  to  train  and 
produce  a  strong  American  work 
force.* 

•  Mr.  McEWEN.  Mr.  Chairman,  as  a 
cosponsor  of  H.R.  4164,  the  vocational- 
technical  education  amendments,  I 
rise  in  strong  support  of  this  vital  leg- 
islation. This  measure  amends  and  ex- 
tends the  Vocational  Education  Act  of 
1963  and  will  provide  the  necessary 
funding  to  meet  the  goals  set  forth  by 
the  programs. 

Congress  has  recognized  that  it  is  in 
the  national  Interest  to  insure  that  vo- 
cational education  programs  are  of 
sufficient  scope  and  quality  to  meet 
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skilled  workforce  requirements.  Voca- 
tional education  has  been  one  of  the 
most  successful  efforts  ever  undertak- 
en by  the  Federal  Government  in  co- 
operation with  the  States  and  local 
communities. 

Historically,  Federal  involvement  in 
vocational  education  has  been  In  re- 
sponse to  national  needs— the  move 
from  an  agricultural  to  an  industrial 
economy,  the  support  of  national  de- 
fense efforts,  post-war  economic  ad- 
justment, and  training  to  overcome 
foreign  competition.  The  need  for  vo- 
cational education  has  never  been 
greater  than  it  is  today. 

Our  Nation  is  being  challenged.  It  is 
being  challenged  by  the  Japanese  in 
the  automobile  Industry,  by  the  South 
Koreans  in  the  steel  industry,  and  by 
the  Germans  in  the  machine  tool  in- 
dustry. 

Technology  is  rapidly  transforming 
many  occupations,  including  health 
care,  energy  production,  food  process- 
ing, construction,  and  the  building, 
repair,  and  maintenance  of  sophisti- 
cated scientific,  educational,  and  in- 
dustrial equipment. 

To  meet  this  challenge,  we  need  new 
capital  to  Invest  in  the  modernization 
of  our  businesses.  We  must  also,  how- 
ever, invest  in  the  skilled  human  cap- 
ital to  run  the  machinery  of  our 
Nation.  The  development  of  human 
capital  takes  longer  and  requires 
greater  planning  and  foresight,  but  it 
is  equally  important. 

The  training  of  a  skilled  labor  force 
requires  close  partnership,  not  only 
among  all  levels  of  government,  but 
between  vocational  educators  and  the 
private  sector.  This  "partnership  for 
excellence"  is  equally  dependent.  Nei- 
ther can  get  along  without  the  other. 
Vocational  education  requires  the  in- 
volvement and  expertise  of  business 
and  labor  In  the  planning  and  design 
of  its  programs  In  order  to  assure  high 
quality  and  relevance.  In  turn,  voca- 
tional schools  provide  the  pool  of 
skilled  and  semiskilled  workers  from 
which  business  and  industry  can  draw 
to  meet  its  ever  Increasing  needs  for 
new  technologically  literate  workers. 

Eighty  percent  of  all  new  jobs  are  in 
small  business,  many  in  high-tech 
areas.  Most  of  these  smaller  firms  do 
not  have  the  capacity  or  time  to 
mount  full-scale  training  programs. 
Vocational  education  must  fill  this 
need. 

Our  vocational  education  program 
has  been  successful  in  meeting  the 
challenges  of  the  past.  The  action  by 
the  House  to  provide  Increased  fund- 
ing and  encourage  the  expansion  and 
improvement  of  vocational  programs 
Is  a  step  toward  addressing  today's 
challenge.  I  am  pleased  that  the 
House  has  reaffirmed  its  commitment 
to  vocational  education  in  America. 

I  urge  my  colleagues  to  support  this 
Important  and  worthwhile  effort.* 


*  Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  I  rise  In  support  of 
H.R.  4164,  the  Vocational-Technical 
Education  Amendments  of  1984. 

At  the  outset,  Mr.  Chairman,  I  want 
to  commend  the  distinguished  gentle- 
man from  Kentucky  (Mr.  Perkins) 
and  other  members  of  the  Education 
and  Labor  Committee  for  their  leader- 
ship In  bringing  this  legislation  to  the 
floor.  At  a  time  of  deepening  national 
concern  over  such  issues  as  structural 
unemployment,  national  productivity, 
and  the  Nation's  economic  base,  this 
legislation  represents  a  sound  invest- 
ment to  develop  America's  human  re- 
sources. 

Mr.  Chairman,  in  spite  of  the  prob- 
lems which  exist  in  vocational  educa- 
tion programs,  we  cannot  deny  that 
the  Vocational  Educational  Act  re- 
mains one  of  the  most  successful  Fed- 
eral programs  of  aid  to  education. 
Since  its  modest  beginnings  In  1917  as 
the  Smith-Hughes  Act,  the  program 
has  stimulated  increased  State  and 
local  expenditures  for  vocational  train- 
ing, growth  In  student  enrollments  in 
vocational  programs,  and  Increased  op- 
portunities for  special  populations  to 
acquire  the  skills  needed  in  the  labor 
market.  In  my  own  State  of  Connecti- 
cut, State  and  local  expenditures  for 
vocational  education  average  about 
$11  to  every  $1  of  Federal  support  and 
our  latest  figures  show  that  over 
211,000  students  are  enrolled,  about  51 
percent  of  them  females. 

Overall,  the  bill  before  us  today 
makes  a  significant  statement  about 
the  future  needs  of  this  country  suid 
about  Issues  which  are  important  to 
this  Nation.  H.R.  4164  recognizes  that 
work  force  demographics  are  chang- 
ing, and  that  new  efforts  will  have  to 
be  mounted  to  accommodate  the  needs 
of  dislocated  workers,  women  reenter- 
ing the  work  force,  and  older  workers. 
In  order  to  maintain  our  competitive 
edge  and  prepare  a  work  force  skilled 
in  the  use  of  new  technologies,  we 
must  renew  our  efforts  to  modernize 
vocational  education  and  design  pro- 
grams which  are  responsive  to  labor 
market  demands.  Staggeringly  high 
rates  of  unemployment  found  In  our 
cities,  which  fall  particularly  hard  on 
our  minority  youth,  demand  that  we 
reaffirm  our  conunitment  to  insuring 
equity  and  access  to  vocational  train- 
ing programs,  and  retain  a  strong  na- 
tional emphasis  to  serve  the  disadvan- 
taged, handicapped,  and  those  with 
limited  English  proficiency. 

I  also  want  to  express  my  strong  sup- 
port for  those  provisions  of  H.R.  4164 
which  strengthen  and  expand  efforts 
to  overcome  sexual  bias  and  stereotyp- 
ing in  vocational  education.  Females 
have  traditionally  been  underrepre- 
sented  In  vocational  programs  which 
provide  the  skills  leading  to  higher 
paying  jobs.  In  Connecticut,  the  aver- 
age wage  of  female  graduates  from  vo- 
cational-technical schools  In  1978  was 


$3.64  compared  to  $4.12  for  men.  And 
we  know  that  there  is  a  growing  trend 
of  women  as  the  sole  family  wage 
earners.  Without  the  training  and 
skills  to  bring  these  women  Into 
higher  paying  jobs,  we  commit  many 
women  and  children  to  a  never-ending 
cycle  of  poverty.  In  addition,  national 
statistics  show  that  women  are  enter- 
ing the  workplace  In  record  numbers; 
by  the  end  of  the  decade,  Connecticut 
projects  that  women  will  comprise 
over  50  percent  of  the  State's  labor 
force.  Without  training  women  in  tra- 
ditional trades,  as  well  as  emerging 
fields  in  high  technology,  our  national 
labor  pool  will  be  hard  pressed  to  take 
on  and  respond  to  our  economic  needs. 
Clearly,  then,  we  must  strengthen  our 
efforts  to  eliminate  sexual  discrimina- 
tion in  training  opportunities;  without 
these  efforts,  the  talents  of  50  percent 
of  our  work  force  will  be  underutilized 
to  the  economic  detriment  of  this 
country. 

We  have  seen  steady,  albeit  slow, 
progress  since  1976  when  vocational 
education  first  addressed  the  issue  of 
sexual  bias  in  training  programs.  Con- 
necticut now  devotes  resources  far  in 
excess  of  those  mandated  by  current 
law  for  programs  to  eliminate  sexual 
bias,  and  these  efforts  are  beginning 
to  pay  off.  For  instance,  in  the  State's 
area  vocational-technical  schools, 
female  enrollment  has  more  than  dou- 
bled since  1976.  Women  have  been  ex- 
posed to  occupational  fields  previously 
closed  to  them;  they  are  moving  from 
the  traditional  female  trades  such  as 
cosmetology  and  health  to  carpentry, 
plumbing,  and  the  other  trades,  and 
there  has  been  a  significant  increase 
of  women  enrolled  in  drafting.  Con- 
necticut has  also  taken  a  leadership 
position  in  providing  for  the  special 
needs  of  displaced  homemakers.  The 
State  currently  has  in  place  over  10 
separate  programs  which  offer  a  wide 
variety  of  approaches  to  aid  women 
entering  or  reentering  the  job  market. 
Recent  efforts  focus  on  recruiting  mi- 
nority women  and  women  with  limited 
English-speaking  proficiency,  provid- 
ing short-term  training  in  fields  where 
women  are  traditionally  underrepre- 
sented,  and  offering  guidance,  counsel- 
ing, and  other  support  services  such  as 
day  care,  so  critical  to  the  success  of 
women  entering  the  work  force.  Al- 
though the  State  has  made  progress  in 
these  areas,  it  is  clear  that  Increased 
efforts  are  required  in  order  to  break 
through  the  traditional  barriers  which 
women  have  faced.  I  believe  that  the 
new  and  strengthened  provisions  of 
H.R.  4164  will  aid  in  that  process. 

Mr.  Chairman,  I  know  that  the  bill 
before  us  is  not  perfect  by  any  means; 
but  it  does  represent  the  efforts  of  a 
strong  coalition  of  those  committed  to 
improving  vocational  training  avail- 
able to  the  youth  and  adu'ts  in  this 
country.  Because  H.R.  4164  provides 
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the  encouragement  needed  to  continue 
these  important  efforts,  I  am  pleased 
to  support  it.« 

•  Mr.  DAUB.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Federal 
Government's  continued  commitment 
to  our  Nation's  vocational  education 
programs.  Vocational  education  is  edu- 
cation for  employability,  which  is  vital 
in  our  economy  as  we  respond  to  the 
continually  changing  workplace.  Our 
vocational  education  graduates  offer 
society  specialized  skills  that  are  nec- 
essary to  meet  the  needs  of  today's  job 
market.  Nationail  studies  have  shown 
that  the  unemployment  rate  of  voca- 
tional education  graduates  is  consider- 
ably below  the  national  average.  In  ad- 
dition, studies  indicate  that  graduates 
from  vocational  programs  are  more 
apt  to  receive  and  be  satisfied  with 
their  first  jobs. 

Our  national  economy  depends  on  a 
qualified  and  well-trained  work  force 
for  continued  economic  growth.  It  is  in 
our  national  interest  to  support  a 
growing  vocational  educational  pro- 
gram to  meet  any  shortages  in  trained 
workers.  An  employability  gap  of  sorts 
exists  when  the  job  openings  listed  in 
the  want  ads  fail  to  match  the  skills  of 
those  persons  looking  for  employment. 
The  labor  market  is  continuing  to 
shift,  and  this  gap  could  continue  to 
grow  if  our  Nation's  educational  pro- 
grams do  not  provide  the  specific 
training  needed  to  fill  these  occupa- 
tions. 

The  Federal  Government's  role  in 
supporting  vocational  education  has 
always  responded  to  the  changing 
needs  of  our  country;  first,  as  our 
Nation  moved  from  an  agricultural  to 
an  industrial  economy,  and  today,  as 
we  respond  to  a  new  age  of  specialized 
technology. 

Today,  our  vocational  education  pro- 
grams reach  out  to  many  populations 
such  as  secondary  students  entering 
the  labor  force  upon  graduation  as 
well  as  displaced  workers  who  are  re- 
turning to  the  labor  force.  These  are 
programs  that  merit  our  strongest  en- 
dorsement.* 

•  Mr.  DIXON.  Mr.  Chairman.  I  would 
like  to  express  my  support  for  the  Vo- 
cational Education  Act.  There  is  a 
growing  realization  of  the  need  to 
relate  education  to  work,  specifically 
with  growth  in  technology  and  the  im- 
portance of  technical  training  and 
skills  to  compete  in  the  world  market- 
place. 

In  my  own  city  of  Inglewood.  there 
is  a  venture  to  develop  a  machinist 
program  for  students  beginning  at  the 
junior  high  school  level  and  continu- 
ing through  the  senior  year  of  high 
school.  The  overall  goal  is  to  provide  a 
curriculum  for  students  that  will  focus 
on  the  development  of  a  strong  aca- 
demic background  with  the  skills,  pro- 
ficiencies, and  insights  necessary  for 
career  planning  in  an  ever-changing 
technological  field. 


The  program  is  currently  sponsored 
by  the  city  of  Inglewood,  the 
Inglewood  Unified  School  District,  and 
several  community  corporations  such 
as  Northrop,  Rockwell,  TRW.  and 
Gannett  Outdoor  Co.  It  is  specifically 
these  types  of  cooperative  ventures 
which  the  Vocational  Education  Act 
seeks  to  foster. 

I  encourage  support  for  this  act.  so 
that  block  grants  may  continue  and 
endeavors  such  as  these  can  receive 
the  necessary  support  to  begin  these 
activities.* 

•  Mr.  ROTH.  Mr.  Chairman,  the  reau- 
thorization of  the  Vocational  Educa- 
tion Act  offers  us  a  good  opportunity 
to  improve  Federal  assistance  to 
States  in  numerous  areas:  the  modern- 
ization of  vocational  and  technical 
programs:  the  training  and  retraining 
of  adults:  the  provision  of  services 
useful  to  the  handicapped  and  disad- 
vantaged: and  the  development  of 
partnerships  between  industry  and 
education. 

As  we  consider  the  Vocational  Edu- 
cation Act.  I  would  like  to  bring  forth 
four  timely  guidelines  to  keep  in  mind. 

First  of  all.  flexibility  should  be  pre- 
served so  that  States  can  handle  their 
unique  challenges  smoothly  and  suc- 
cessfully. 

Next,  data  and  reporting  require- 
ments should  be  kept  to  a  minimum. 
We.  perhaps  better  than  others,  know 
that  paperwork  eats  up  valuable  time, 
energy,  and  money. 

Third,  local  and  State  kcdership 
should  be  defended.  Local  recipients  of 
funding  know  best  the  nuts  and  bolts 
in  vocational  education  programs  and 
thus  should  have  control  over  those 
programs. 

Lastly,  cooperation  between  the  pri- 
vate business  sector  and  educational 
institutions  should  be  encouraged. 
Largely  due  to  the  recently  enacted 
jobs  training  partnership  program,  co- 
ordination with  the  private  sector  has 
become  indispensable.  Only  by  know- 
ing what  employers  really  want  in  em- 
ployees can  our  vocational  and  techni- 
cal schools  prevent  mismatches  and 
shortages  of  critical  skill  in  the  work- 
place. 

After  careful  review  and  discussion,  I 
believe  that  the  current  legislation  is 
the  best  possible  compromise  to  suffi- 
ciently address  these  guidelines.  Reau- 
thorizing the  Vocational  Education 
Act  would  help  to  insure  that  voca- 
tional education  continues  to  teach 
our  young  people  the  skills  needed  in 
an  economy  fast  becoming  dependent 
on  light  manufacturing,  services,  and 
the  compilation  and  dissemination  of 
information.  In  addition,  the  legisla- 
tion would  help  the  unemployed  and 
displaced  workers  who  must  acquire 
newer  skills  in  order  to  remain  produc- 
tive members  in  our  communities. 

I  wish  to  commend  my  colleagues  on 
the  Education  and  Labor  Conunittee 
for  seeking  the  advice  and  cooperation 


of  State  and  local  vocational  education 
groups.  Furthermore,  I  encourage  all 
my  colleagues  to  carefully  reflect  upon 
the  above  guidelines  and  then  cast 
your  vote  in  favor  of  reauthorizing  the 
Vocational  Education  Act.* 

•  Ms.  SNOWE.  Mr.  Chairman,  I  ap- 
preciate having  this  opportunity  to  ex- 
press my  support  for  H.R.  4164,  and 
measures  contained  within  it  recogniz- 
ing that  equal  opportunity  and  pay 
equity  in  the  job  market  begins  with 
equal  job  training  opportunity. 

Vocational  education  programs  pro- 
vide a  sure  way  to  channel  women  into 
higher  paying,  nontraditional  fields. 
Although  the  1976  amendments  at- 
tempted to  eradicate  sex-based  inequi- 
ties in  the  types  of  job  training  pro- 
grams individuals  were  channeled  into, 
those  amendments  fell  far  short  of 
their  goals.  One  of  the  major  reasons 
they  fell  short  is  that  they  lacked  the 
targeting  of  funds  to  correct  specific 
problems  creating  the  inequities.  The 
inclusion  of  such  targeting,  through 
set-asides,  gives  this  bill  the  real 
chance  of  addressing  and  eradicating 
sex-based  job  training  inequities. 

For  example,  in  1978,  2  years  after 
the  1976  amendments  were  passed,  72 
percent  of  all  women  were  still  being 
channeled  into  traditional  women's 
jobs— jobs  which  already  employ  80 
percent  of  all  working  women  and 
which  are  notoriously  low-paying.  Be- 
cause there  have  been  no  positive 
changes  in  the  program  since  1976— or 
1978— toward  correcting  the  stereotyp- 
ing of  women  and  their  employment 
opportunities,  we  have  no  reason  to 
believe  that  the  situation  has  im- 
proved. 

H.R.  4164  contains  set-asides  crucial 
to  monitoring  and  insuring  women's 
access  to  nontraditional  job  training. 
We  must  have  this  equal  access  to  job 
training  if  we  are  to  truly  have  equal 
opportunity  in  the  job  market,  by  set- 
ting aside  minimal  funds  to  insure  sex 
equity  in  vocational  education,  this 
bill  finally  puts  teeth  into  what  we 
have  intended  vocational  rehabilita- 
tion programs  to  do  for  the  past  8 
years. 

I  urge  my  colleagues  to  support  H.R. 
4164.* 

•  Mr.  RAHALL.  Mr.  Chairman.  I  rise 
in  strong  support  of  H.R.  4164,  the  Vo- 
cational-Technical Education  Amend- 
ments of  1984. 

In  West  Virginia,  more  than  150.000 
students  were  enrolled  in  vocational 
education  programs  during  fiscal  year 
1983.  During  the  year.  70,611  high 
school  students  were  enrolled  in  sec- 
ondary vocational  programs  and  1.051 
post-high-school  students  were  also 
served.  I  am  pleased  to  report  that 
this  program  has  been  a  success.  The 
job  placement  rate  for  graduates  of 
secondary  programs  was  approximate- 
ly 76  percent.  It  is  interesting  to  note 
that   more    than    66   percent   of   the 
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State's  secondary  students  were  en- 
rolled in  vocational  programs  during 
1983. 

With  respect  to  postsecondary  and 
adult  programs,  during  1982-83,  28 
local  educational  agencies  in  West  Vir- 
ginia conducted  adult  preparatory 
classes  and  served  3,341  students  with 
an  additional  1.128  adults  served  as 
postgraduates  through  secondary  pro- 
grams. 

There  is  no  doubt  in  my  mind  that 
the  bill  we  are  considering  today  will 
further  the  fine  tradition  of  the  West 
Virginia  vocational  education  pro- 
gram. I  conrunena  the  chairman  of  the 
Committee  on  Education  and  Labor, 
Carl  Perkins,  for  his  tireless  efforts 
on  behalf  of  this  most  important  pro- 
gram. As  such,  I  urge  my  colleagues  to 
support  H.R.  4164.« 

The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  the  bill? 

If  not.  the  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  conunittee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Conmiittee  rose 
and  the  Speaker  pro  tempore  (Mr. 
Foley)  having  assumed  the  chair,  Mr. 
Mavroules,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  4164)  to 
strengthen  and  expand  the  economic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemploy- 
ment, increase  productivity,  and 
strengthen  the  Nation's  defense  capa- 
bilities by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes, 
pursuant  to  House  Resolution  445,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  conunittee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Conunittee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.     PERKINS.     Mr.     Speaker,     I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by   electronic 
device,  and  there  were— ayes  373,  noes 
4,  not  voting  56,  as  follows: 
[Roll  No.  431 


Addabbo 

Akaka 

Alexander 

Anderson 

Andrews  (TX) 

Annunzlo 

Anthony 

Applegate 

Archer 

Aspin 

AuColn 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereutcr 

Bcrman 

Bethune 

BeWll 

Biaggi 

Bliley 

Boehlert 

Boggs 

Boner 

Bonlor 

Bonker 

BorsU 

Bosco 

Boucher 

Boxer 

Breaux 

Brltt 

Brooks 

Brown  (CA) 

Brown  (CO) 

Broyhlll 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Cllnger 

Coats 

Colenuji  (MO) 

Coleman  (TX) 

Conable 

Conte 

Conyers 

Cooper 

Coughlln 

Courter 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dell  urns 

DeWlne 

Dickinson 

Dicks 

.Dlngell 

Olxon 

Donnelly 

Dorgan 

Dowdy 

Dreler 

Duncan 

Durbln 


AYES-373 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

fk]  wards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erlenbom 

Evans (lA) 

EvsDS  (ID 

Fazio 

Feighan 

Perraro 

Fiedler 

Fields 

Fish 

Flippo 

Florlo 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

GUman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall.  Ralph 

HaU,  Sam 

Hamilton 


Kazen 

Kemp 

Kennelly 

Klldee 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

LatU 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levlne 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long  (LA) 

Long(MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lungren 

Mack 

Madlgan 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Ma^»li 

McCain 

McCandless 

McCloskey 

McCollum 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 


Hammerschmldt  McNulty 


Hansen  (ID) 

Hansen  (UT) 

Harkin 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

HUer 

HiUis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastemneier 


Mica 
Michel 
Mlkulski 
MUler  (CA) 
Miller  (OH) 
MineU 
Minlsh 
MltcheU 
Moakley 
Molinarl 
MoUohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison  (CT) 
Morrison  (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
NichoU 
Nielson 
N^wak 
~<VBrlen 
Oakar 
Oberstar 
Obey 
Olln 


Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Penny 

Perltlns 

Petri 

Pickle 

Porter 

Price 

Prltchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Held 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 


Badham 
Bartlett 


Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

Slsisky 

Skeen 

Skelton 

Stattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Tallon 

Tauke 

Tauzin 

NOES— 4 

Crane.  Daniel 
Shumway 


NOT  vcnNG-se 


Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorriceUi 

Towns 

Trailer 

UdaU 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wise 

WoU 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Youi\g  (FL) 

Young  (MO) 

Zschau 


Ackerman 

Albosta 

Andrews  (NO 

BUlrakis 

Boland 

Broomfleld 

Carney 

Clay 

Coelho 

CoUlns 

Corcoran 

Crane.  PhUip 

D'Amours 

Derrick 

Downey 

Erdreich 

FasceU 

Foglietu 

Porsythe 


Frenzel 

Fuqua 

Oekas 

Gibbons 

HaU  (OH) 

Hance 

Hartnett 

Heftel 

Horton 

Jones  (TN) 

Kindness 

LaFalce 

Leach 

Luken 

Lundlne 

MacKay 

Markey 

Marlenee 

Marriott 

D  1620 


McCurdy 

McKlnney 

Ortiz 

Ottinger 

Paul 

Pease 

Pepper 

QuUlen 

Rudd 

Shannon 

Simon 

Stark 

Stokes 

Synar 

Williams  (OH) 

Wilson 

Winn 

Wlrth 


Mr.  LIVINGSTON  changed  his  vote 
from  "no"  to  "aye." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  jui- 
nounced  as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  the  Voca- 
tional Education  Act  of  1963  to 
strengthen  and  expand  the  economic 
base  of  the  Nation,  develop  human  re- 
sources, reduce  structural  unemploy- 
ment, increase  productivity,  and 
strengthen  the  Nation's  defense  capa- 
bilities by  assisting  the  States  to 
expand,  improve,  and  update  high- 
quality  programs  of  vocational-techni- 
cal education,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 
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House  adjourns  today  it  adjourn  to       Mr.    WRIGHT.    If    the    gentleman    markup  sessions,  in  an  effort  to  per- 
meet  at  noon  Monday  next.  would  yield.  I  can  assure  the  gentle-    feet  language  which  members  of  the 

The    SPEAKER    pro    tempore.    Is    man  emphatically  that  the  leadership    conunittee    would    consider    for    any 
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missed  the  last  vote.  Had  I  been  here, 
I  would  have  voted  "aye"  on  final  pas- 
sage of  H.R.  4164. 


PERSONAL  EXPLANATION 

•  Mr.  ALBOSTA.  Mr.  Speaker.  I  was 
absent  for  the  recorded  vote  on  the 
Bartlett  amendment  to  H.R.  4164.  Had 
I  been  present  for  this  vote.  I  would 
have  voted  "no." 

Mr.  Speaker.  I  was  absent  for  the  re- 
corded vote  on  final  passage  of  H.R. 
4164.  Had  I  been  present  for  this  vote, 
I  would  have  voted  "yes."# 


Mr. 


GENERAL  LEAVE 
KILOEE.  Madam  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4164.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mrs. 
ScHBOEDEH).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


TO  MAKE 
ENGROSS- 


AUTHORIZING   CLERK 
CORRECTIONS      IN 
MENT  OP  H.R.  4164 

Mr.  KILDEE.  Madam  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  4164,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences, and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  action  of  the 
House  in  amending  the  bill.  H.R.  4164. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


LEGISLATIVE  SCHEDULE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Madam  Speaker,  I  have 
asked  to  address  the  House  for  the 
purpose  of  receiving  the  schedule  for 
the  coming  week. 

Mr.  WRIGHT.  Madam  Speaker,  will 
my  friend,  the  gentleman  from  Missis- 
sippi, yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  distinguished  majority  leader. 

Mr.  WRIGHT.  Madam  Speaker.  I 
am  pleased  to  respond. 

We  do  not  anticipate  a  scheduled 
program  at  all  tomorrow.  We  will  not 
even  be  in  session  if  our  unanimous- 
consent  request  following  this  collo- 
quy is  agreed  to.  We  will  adjourn 
today  to  go  over  to  Monday  next. 

We  have  completed  the  legislative 
business  for  this  week. 

On  Monday,  the  House  will  meet  at 
noon  in  a  pro  forma  session,  permit- 


ting all  committees  of  the  House  to 
work. 

On  Tuesday,  we  will  have  suspen- 
sions, and  postpone  votes  on  them 
until  all  debate  on  suspensions  has 
been  concluded.  There  will  be  votes  on 
suspensions  on  Tuesday.  March  13. 

Thus  far.  we  have  scheduled  on  the 
calendar  for  consideration  under  sus- 
pensions of  the  rules  the  following 
bills: 

H.R.  3614.  to  strike  a  gold  medal  to 
honor  Harry  S.  Truman;  House  Joint 
Resolution  394.  a  gold  medal  honoring 
Lady  Bird  Johnson;  and  H.R.  3240.  a 
gold  medal  to  the  widow  of  Roy  Wil- 
kins. 

Following  the  suspensions  and  the 
votes  on  the  suspensions,  we  hope  to 
take  up  H.R.  3020  small  business  au- 
thorizations, under  an  open  rule,  with 
1  hour  of  general  debate.  We  would 
hope  to  have  the  rule  and  general 
debate  completed  Tuesday  afternoon 
so  that  we  might  resume  consideration 
of  that  bill  and  complete  its  consider- 
ation on  Wednesday. 

Mr.  LOTT.  So  that  our  Members 
who  may  be  preparing  to  leave  right 
away  would  know  about  this,  based  on 
what  the  gentleman  just  said,  it  is  not 
anticipated  at  this  point,  then,  that 
there  would  be  any  votes  on  the  small 
business  authorizations,  but  there 
could  be  on  the  suspensions? 

Mr.  WRIGHT.  That  is  our  expecta- 
tion, that  there  would  be  votes  on  the 
motions  to  suspend  the  rules,  which 
would  come  at  the  end  of  consider- 
ation of  all  of  those  bills. 

And  then  we  would  take  up  the 
small  business  authorizations.  We 
might  have  a  vote  on  the  the  rules. 
But  if  nobody  demands  it.  then  a  voice 
vote  would  suffice. 

We  would  hope  to  come  back.  then, 
on  Wednesday  and  complete  the  small 
business  authorizations,  if  it  is  possible 
that  we  can  do  so. 
We  meet  at  3  o'clock  on  Wednesday. 
On  Thursday  we  will  meet  at  10:30. 
On  Thursday.  March  15.  we  will  con- 
vene early,  at  10:30.  and  recess  to  re- 
ceive the  Prime  Minister  of  Ireland. 
The  Prime  Minister  will  speak  to  us  on 
that  day,  2  days  prior  to  St.  Patrick's 
Day,  in  a  joint  session. 

Then  the  House  will  consider  H.R. 
1652,  Reclamation  Safety  of  Dams  Act 
amendments,  an  open  rule,  with  1 
hour  of  debate;  and  one  other  bill, 
H.R.  2133,  to  increase  small  business 
competition  in  Federal  procurement 
process.  That  bill  would  come  under 
an  open  rule,  with  2  hours  of  debate. 
We  would  expect  only  to  do  the  rule 
and  general  debate. 

We  would  have  no  session  on  Friday. 
March  16. 

We  make  the  usual  reservation,  of 
course,  that  conference  reports  may  be 
brought  up  at  any  time,  and  any  fur- 
ther program  will  be  announced  later. 
Mr.  LOTT.  I  would  like  to  inquire  of 
the  majority  leader,  on  Thursday,  the 
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House  will  meet  at  10:30,  and  then 
recess  to  receive  the  Prime  Minister  of 
Ireland.  Do  we  know  what  time  we 
might  be  reconvening  after  we  receive 
the  Prime  Minister? 

Mr.  WRIGHT.  We  expect  to  come 
back  in  at  1  o'clock  on  Thursday  after- 
noon, after  the  Prime  Minister's  ad- 
dress. 

Mr.  LOTT.  I  noted  that  bankruptcy 
legislation  is  not  on  the  schedule  at 
this  time,  but  I  had  understood  that 
the  Speaker  had  indicated,  and 
through  other  sources,  that  there 
would  be  an  attempt  made  for  the 
Rules  Committee  to  take  that  matter 
up  early  next  week,  and  that  possibly 
that  would  be  considered  on  the  floor 
next  week. 

Could  the  gentleman  enlighten  us 
on  what  is  plaimed  in  that  regard? 

Mr.  WRIGHT.  Well,  as  I  think  the 
gentleman  from  Mississippi  is  aware, 
negotiations  have  been  ongoing  for 
some  time  in  an  effort  to  arrive  at 
some  mutually  acceptable  basis  of  ad- 
dressing this  bankruptcy  question 
which,  in  any  event,  must  be  addressed 
before  the  end  of  this  month. 

We  do  hope  that  we  may  have  an 
agreement  among  the  Interested  par- 
ties in  order  that  they  might  go  to  the 
Rules  Committee  as  early  as  Tuesday 
and  seek  a  rule,  but  that  is  not  certain. 
Of  course,  we  did  not  think  it  appro- 
priate to  schedule  the  bill  without 
some  evidence  that  that  would  be  pos- 
sible. 

If  it  is  possible,  of  course,  we  would 
like  to  take  that  bill  up  and  dispose  of 
it  and  get  it  behind  us. 

Mr.  LOTT.  So  it  is  possible  that  the 
bankruptcy  legislation  would  be  con- 
sidered on  the  floor  of  the  House  next 
Wednesday  or  Thursday? 

Mr.  WRIGHT.  Possible.  Far  from 
certain. 

Mr.  LOTT.  In  which  case,  the  legis- 
lation now  listed,  I  presume,  would  be 
postponed  until  the  next  week,  or 
some  subsequent  date.  Just  so  thfit  our 
colleagues  would  be  on  notice  that 
there  is  a  possibility  that  bankruptcy 
legislation  will  be  considered  Wednes- 
day or  Thursday  of  next  week. 

Mr.  WRIGHT.  I  think  that  is  a  pru- 
dent observation.  There  is  that  possi- 
bility, though  it  is  far  from  certain. 
While  we  see  some  light  at  the  end  of 
the  tunnel,  we  have  not  really  reached 
the  point  where  we  can  safely  sched- 
ule it  yet. 

If  it  becomes  possible  to  schedule  it 
next  week,  then  it  would  be  our  expec- 
tation to  move  that  on  ahead,  since  it 
is  on  a  short-time  fuse. 
Mr.  LOTT.  I  thank  the  gentleman. 


March  8,  1984 


CONGRESSIONAL  RECORD— HOUSE 


5025 


to 


House  adjourns  today  it  adjourn 
meet  at  noon  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MARCH  12,  1984 

Mr.   WRIGHT.   Madam   Speaker,   I 
ask  unanimous  consent  that  when  the 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  WRIGHT.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPELAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LUNGREN.  Madam  Speaker,  re- 
serving the  right  to  object,  could  the 
gentleman  tell  me.  under  my  reserva- 
tion, whether  there  is  any  expecta- 
tion—we hear  rumors,  but  whether 
there  is  any  expectation— that  we 
might  have  the  Rules  Committee  deal 
with  immigration  so  that  it  might  be 
ready  for  floor  action  in  the  near 
future? 

Mr.  WRIGHT.  Yes.  there  Is  that  ex- 
pectation, if  the  gentleman  will  yield. 
There  is  that  definite  plan— not  next 
week.  Well,  I  could  not  even  forecast 
that  we  would  be  prepared  to  ask  for  a 
rule  from  the  Rules  Committee  next 
week.  I  would  like  that  very  much.  If 
we  could.  That  is  in  the  same  general 
state  that  the  earlier  described  bill, 
the  bankruptcy  bill,  is  in.  We  still  have 
some  negotiations,  through  the  means 
of  which  we  are  attempting  to  eradi- 
cate thorny  problems  that  exist.  In 
any  event,  we  surely  do  expect  to 
bring  the  immigration  legislation 
before  the  House  in  the  near  future. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object,  I  wonder  If  the 
gentleman  could  tell  us  whether  there 
Is  any  Intention  at  any  time  in  the 
future  to  deal  with  the  Insanity  de- 
fense bill  which  passed  out  of  our  com- 
mittee last  fall. 

Mr.  WRIGHT.  I  am  not  certain  that 
a  meeting  has  been  scheduled  in  the 
Rules  Committee  with  respect  to  that 
bill.  I  cannot  address  myself  to  it 
knowledgeably.  I  do  not  know  whether 
a  rule  has  been  requested  by  the  chair- 
man and,  if  so,  whether  the  Rules 
Committee  has  scheduled  hearings  on 
the  legislation. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object,  as  the  gentleman 
knows,  we  had  a  very  Interesting  dis- 
cussion for  many  hours  on  one  of  the 
constitutional  amendments  that  is 
pending  before  the  Judiciary  Commit- 
tee, the  school  prayer  amendment. 

Can  the  gentleman  enlighten  us  as 
to  whether  any  decision  has  been 
made  by  the  leadership  that  this  bill 
might  move  anywhere  in  the  near 
future  so  that  we  might  expect  it  to  be 
on  the  floor? 


Mr.  WRIGHT.  If  the  gentleman 
would  yield,  I  can  assure  the  gentle- 
man emphatically  that  the  leadership 
has  no  plan  to  block  or  obstruct  the 
movement  of  that  proposed  constitu- 
tional amendment  to  the  floor.  If  that 
constitutional  amendment  should  be 
reported  by  a  committee,  it  will  be 
scheduled  immediately.  If  it  should  be 
subject  to  a  successful  discharge  peti- 
tion, of  course,  it  would  be  scheduled 
immediately. 

I  think  it  quite  possible  that  propo- 
nents of  that  legislation  may  be  wait- 
ing to  see  what  the  other  body  does. 
Obviously,  if  the  other  body  should 
fail  to  muster  the  two-thirds  necessary 
to  pass  it  as  a  constitutional  proposi- 
tion, then  it  would  be  nonavaillng  for 
the  House  to  take  it  up. 

On  the  other  hand,  if  it  should  pre- 
vail in  the  other  body,  then  it,  by  all 
means,  would  be  one  of  those  things 
that  should  be  considered  Ln  the 
House. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object. 

Mr.  WRIGHT.  We  have  no  disposi- 
tion to  let  it  just  die  on  the  vine  with- 
out Members  having  a  chance  to  work 
their  will,  if  indeed  it  musters  the  two- 
thirds  vote  that  is  required  in  the 
other  body. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object,  and  in  that  same 
line.  In  the  event  that  the  school 
prayer  amendment  gamers  the  two- 
thirds  vote  needed  in  the  Senate,  and 
discharge  petition  No.  8  were  success- 
ful, which  Is  to  bring  the  rule  up,  and 
that  rule  were  to  be  adopted,  is  it  the 
Intention  of  the  leadership  that  sched- 
ules things  to  then  schedule  the 
school  prayer  amendment  as  would  be 
allowed  under  that  rule? 

Mr.  WRIGHT.  Absolutely.  If  the  dis- 
charge petition  were  to  come  in  this 
hypothetical  situation,  with  a  requi- 
site nimiber  of  signatures,  thus  dis- 
charging the  committee  from  consider- 
ation of  the  legislation,  the  leadership 
would  not  prevent  its  coming,  and  in 
fact  would  facilitate  its  coming,  to  the 
House  floor  in  response  to  the  mani- 
fest will  of  a  majority  of  the  Members. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object.  Discharge  Petition 
No.  8,  to  which  I  refer,  directs  a  rule  to 
be  brought  to  the  floor  for  voting,  and 
my  question  Is:  If  that  rule  were 
brought  to  the  floor  and  adopted, 
would  the  leadership  be  of  the  mind 
then  to  bring  the  actual  substantive 
amendment  to  the  floor  to  be  consid- 
ered under  that  rule,  or  would  the 
leadership  still  allow  it  to  sit  in  sub- 
committee and  committee  awaiting 
action  by  the  committee? 

Mr.  WRIGHT.  I  do  not  anticipate 
any  circumstance  under  which  the 
leadership  would  desire  In  any  way  to 
delay  consideration  of  that  amend- 
ment. If  the  committee  were  to  re- 
quest the  privilege  of  holding  markup 
sessions,     not     just     hearings,     but 


markup  sessions.  In  an  effort  to  per- 
fect language  which  meml)ers  of  the 
committee  would  consider  for  any 
reason  more  prudent,  or  better,  or 
wiser,  then  I  would  imagine,  still 
speaking  to  a  hypothetical  set  of  cir- 
cumstances, that  the  leadership  would 
attempt  to  respond  affirmatively  to 
the  request  of  the  conunlttee,  but 
would  put  the  committee  on  notice 
that  it  had  only  so  many  days,  and  not 
a  great  many  at  that,  in  which  to 
produce  a  version  upon  which  the 
Members  could  express  their  will. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  comments.  I  would  just 
suggest  that  it  is  unfortunate  that 
that  particular  amendment,  which  ap- 
parently has  the  overwhelming  sup- 
port of  the  American  people,  does  not 
apparently  have  the  same  attention  in 
this  House  from  the  leadership  as  does 
the  equal  rights  amendment  which 
was  considered  here  in  rather  quick 
fashion.  Because  of  that,  and  many 
other  things  have  not  been  considered 
out  of  our  conunlttee,  I  must  feel  con- 
strained to  object,  and  I  do  object. 

Mr.  WRIGHT.  Would  the  gentleman 
withhold  his  objection  while  I  might 
respond? 

Mr.  LUNGREN.  I  will  happy  to 
withhold. 

Mr.  WRIGHT.  I  think  the  gentle- 
man really  would  recognize  that  there 
was  a  distinction  with  regard  to  the 
equal  rights  amendment  In  that  it  had 
come  from  the  committee.  Beyond 
that,  I  think  that  the  gentleman  will 
recognize  that  there  was  a  distinction 
In  that  it  had  once  passed  the  House 
by  the  requisite  two-thirds  majority. 
Beyond  that.  I  think  the  gentleman 
will  recognize  the  reality  that  the 
leadership  did  not  particularly  do  that 
measure  any  favor  by  scheduling  it  in 
such  a  hurry,  because  it  went  down  to 
a  defeat  in  the  sense  that  it  failed  to 
muster  the  two-thirds  necessary  to 
move  forward  as  a  constitutional 
amendment. 

I  recall,  also,  the  gentleman  may 
recall,  that  1971—1  believe  it  was  in 
November  of  that  year,  perhaps  it  was 
in  another  month— In  any  event,  that 
was  the  year,  we  did  consider  a  consti- 
tutional amendment  on  the  subject  of 
school  prayer.  I  voted  for  it;  I  spoke 
for  it;  I  was  for  it:  I  am  for  it.  It  passed 
by  a  majority,  but  failed  by  some  28 
votes  to  muster  the  two-thirds  neces- 
sary for  a  constitutional  amendment. 

To  schedule  a  constitutional  amend- 
ment for  consideration,  at  a  time  when 
it  did  not  have  the  two-thirds  support 
necessary  for  its  passage  as  a  constitu- 
tional amendment,  probably  is  no 
favor  to  the  proposition  In  the  amend- 
ment. 

I  speak  to  the  gentleman  not  In  the 
sense  that  I  am  now  speaking  in 
behalf  of  the  leadership,  but  as  an  In- 
dividual, as  one  Member  of  this  Con- 
gress, when  I  say  that  I  would  like  for 
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some  such  amendment  to  be  fashioned 
that  could  attain  the  two-thirds  ma- 
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eration  of  the  School  Prayer  Amend- 
ment."  helpful,  and  indeed,  a  states- 
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of  the  Committee  on  the  Judiciary  is 
at  least  an  archbishop,  and  it  is  some- 
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Madam  Speaker,  I  just  have  jne 
question  to  ask  the  distinguished  ma- 
jority   leader,    who    equates    himself 


I  have  no  personal  knowledge  of 
anything  of  the  type  that  the  gentle- 
man is  discussing,  and  it  would  be  my 


I  hope  that  we  Americans  realize  how 
truly  fortunate  we  are  to  be  free  and 
that  we  understand  the  importance  of 
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some  such  amendment  to  be  fashioned 
that  could  attain  the  two-thirds  ma- 
jority and  passed.  But  my  wishing  that 
does  not  make  it  so,  and  I  think  the 
gentleman  will  recognize  that  it  would 
not  be  any  favor,  save  a  political  favor, 
to  people  who  want  to  get  on  record,  it 
would  not  be  any  favor  to  the  basic 
proposition  that  the  gentleman  seeks 
to  advance. 

I  would  appreciate  it  if  the  gentle- 
man would  reconsider  and  withhold 
his  objection  to  the  dispensing  with 
Calendar  Wednesday,  since  it  is,  after 
all.  just  a  kind  of  a  token  question. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object.  I  appreciate  the 
observations  of  the  gentleman.  He  ob- 
viously has  been  here  longer  than  I.  In 
1971.  I  was  just  getting  out  of  law 
school.  There  are  Members  of  this 
House.  I  believe,  who  were  in  high 
school  in  1971. 

Mr.  WRIGHT.  I  was  a  child  prodigy. 
I  would  like  the  gentleman  to  under- 
stand. 

Mr.  LUNGREN.  The  point  I  am 
saying  is  that  I  do  not  think  it  is  too 
much  to  expect  to  at  least  have  us  re- 
visit that  issue  once  a  decade.  I  do  not 
think  that  is  requiring  too  much,  and  I 
appreciate  the  gentleman's  concerns 
and  his  support  for  it.  I  just  wish  we 
had  such  visible  support  in  this  House 
that  we  would  act  with  the  dispatch 
that  we  have  seen  with  the  equal 
rights  amendment. 

As  I  might  suggest  to  the  gentleman, 
as  he  mentioned,  the  equal  rights 
amendment  had  one  shot,  and  it  came 
around  for  a  second  shot.  In  the  mean- 
time, the  school  prayer  amendment 
has  had  no  opportunity  to  be  heard  on 
the  floor,  nor  has  the  balanced  budget 
constitutional  amendment.  Nor.  obvi- 
ously, has  the  line-item  veto  amend- 
ment, and  many  other  things. 

I  understand  all  the  good  wishes  of 
the  gentleman,  and  he  is  very  eloquent 
in  expressing  his  good  wishes,  and  I 
think  the  gentleman  downplays  the  in- 
fluence he  has  in  this  House  with  re- 
spect to  what  is  scheduled  and  what  is 
not  scheduled.  I  would  just  hope  that 
he  would  join  us  in  this  effort  to  get 
this  school  prayer  amendment  to  the 
floor. 

If  it  fails,  that  means  the  will  of  the 
people  is  not  here,  but  we  should  not 
hide  the  will  of  the  people  behind 
darkened  closets  or  a  lack  of  hearings 
as  we  have  seen  for  the  last  number  of 
years  on  that  particular  Issue. 

Further  reserving  the  right  to 
object.  I  yield  to  the  gentleman  from 
Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  yielding. 

First  of  all.  I  would  like  to  commend 
the  very  distinguished  majority  leader 
for,  as  always,  helping  educate  both 
this  House  and  the  country,  and  I 
found  his  statement  of  Monday. 
March  5.  entitled.  "The  Majority 
Leadership  Does  Not  Obstruct  Consid- 


eration of  the  School  Prayer  Amend- 
ment." helpful,  and  indeed,  a  states- 
manlike position,  and  I  felt  his  com- 
mitment as  he  said  at  that  time,  and  I 
quote: 

A  constitutional  amendment  is  far  too  Im- 
portant a  matter  for  such  cavalier  treat- 
ment. No  Member  of  either  side  of  the  aisle 
really  expects  that  the  majority  leader,  or 
any  resE>onslble  leader  of  the  House,  would 
bring  a  constitutional  amendment,  some- 
thing so  permanent  and  pervasive  a  part  of 
our  whole  body  of  law  before  the  House  on 
such  a  moment's  notice  without  due  process, 
and  without  previous  notification  of  the 
entire  membership. 

I  found  that  to  be  a  tremendous  step 
forward  from  the  process  which,  obvi- 
ously, the  gentleman  from  Texas  did 
not  participate  in.  but  which,  appar- 
ently, last  fall  brought  ERA  to  the 
floor  without  due  process,  or  due  noti- 
fication, or  without  enough  time. 

I  just  want  to  ask  the  gentleman,  be- 
cause today  I  think  he  is  being  ex- 
tremely helpful  in  this  process,  there 
are  two  plausible  ways  you  could  help: 
One  would  be.  of  course,  to  sign  the 
discharge  petition,  which  would  be  a 
small,  but  an  important  token  of  com- 
mitment. The  other  would  be  to 
simply  announce  that  in  the  near 
future,  on  a  bipartisan  basis,  we  would 
set  up  a  time  for  hearings,  and  a  time 
for  reporting  out.  and  a  time  for  bring- 
ing to  the  floor  four  or  five  key  issues, 
which  I  think  could  be  negotiated  be- 
tween the  two  sides. 

At  that  point,  all  of  these  other 
things  would  cease:  we  would  not 
object  to  Calendar  Wednesday;  the 
House  could  go  on  in  the  comity  which 
the  humor  and  the  competence  of  the 
gentleman  from  Texas  always  leads  us 
toward.  That  would  be  such  a  small 
step  toward  good  government. 

I  just  wondered  if  the  gentleman 
from  California  might  yield  to  the  dis- 
tinguished majority  leader,  if  he 
might  not  care  to  make  a  commitment 
to  that  kind  of  bipartisan  effort.  To 
have  a  constructive  legislative  calen- 
dar throughout  the  spring. 

D  1640 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object.  I  would  be  happy 
to  yield  to  the  gentleman  from  Texas 
if  he  would  accept  the  yield. 

Mr.  WRIGHT.  I  certainly  would  not 
want  to  endorse  a  destructive  schedule 
for  the  rest  of  the  spring  and,  of 
course,  I  do  hereon  and  herewith  un- 
equivocally, unalterably,  forever  and 
eternally  endorse  the  proposition  of 
constructive  programs  for  the  spring, 
summer,  fall,  and  winter. 

The  gentleman  from  Georgia  does 
me  great  honor  by  suggesting  that  I 
possess  such  enormous  power  as  to 
move  the  rock  which  reposes  In  the 
Chair  of  certain  committees. 

I  would  have  to  suggest  to  the  gen- 
tleman that  while  a  majority  leader  in 
the  hierarchy  of  the  House  may  be  the 
equivalent  of  a  bishop,  the  chairman 


of  the  Committee  on  the  Judiciary  is 
at  least  an  archbishop,  and  it  is  some- 
what difficult  for  the  majority  leader 
of  the  House  to  schedule  legislation 
which  has  been  rightly  referred  under 
the  rules  to  that  committee,  which  has 
not  been  reported  by  that  committee. 

Of  course,  I  am  not  in  a  position  to 
guarantee  the  gentleman  at  this 
moment  that  any  of  those  proposals 
he  has  suggested  will  be  scheduled  at  a 
given  time.  But  I  have  given  the  assur- 
ances earlier,  which  I  think  the  gentle- 
man heard  and  was  privy  to,  having 
been  present  in  the  Chamber  at  the 
time  I  gave  them,  and  this  speaks  not 
for  me  alone  but  for  Speaker  O'Neill, 
with  whom  I  have  discussed  the 
matter,  who  has  told  me,  who  has  told 
the  press  publicly  in  my  presence  not 
once  but  more  than  once,  that  he  has 
absolutely  no  disposition  to  thwart  or 
to  obstruct  the  consideration  of  this 
proposed  constitutional  amendment, 
and  that  if  it  should  come  to  the 
House  in  the  regular  process  that  he 
will  do  nothing  to  retard  its  being  con- 
sidered on  the  House  floor. 

I  think  I  would  say  for  myself,  and  I 
think  I  can  say  for  the  leadership, 
that  if  it  were  the  subject  of  a  success- 
ful discharge  petition  it  would  come  to 
the  House  floor. 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object,  I  would  make  one 
observation,  and  that  is  that  in  the  re- 
ligion to  which  I  belong  we  have  bish- 
ops and  archbishops  and  with  as  much 
respect  as  we  have  for  them,  we  do  not 
confer  upon  them  the  recognition  of 
infallibility  and  that  probably  is  a 
good  lesson  for  us  to  follow  about  the 
archbishop  of  the  various  conunittees 
we  have  here. 

The  concern  that  we  have  is  that 
these  things  be  taken  up.  I  appreciate 
the  gentleman  telling  us  that  he  will 
not  obstruct  if  we  have  a  discharge  p«- 
tition.  Of  course,  that  begs  the  ques- 
tion because  under  the  rules  he  cannot 
obstruct  if  we  have  a  discharge  peti- 
tion, but  we  appreciate  knowing  that 
we  will  be  within  the  rules. 

I  am  also  struck  by  the  gentleman's 
comment  that  Calendar  Wednesday  is 
merely  a  token.  Calendar  Wednesday 
is  a  procedure  that  is  allowed  under 
the  rules  so  that  the  possibility  of  tyr- 
anny of  rule  by  a  small  group  might  be 
overcome.  The  fact  that  the  various 
chairmen  on  the  majority  side  cannot 
find  a  single  significant  piece  of  legis- 
lation to  bring  forward  Wednesday 
after  Wednesday  is  a  very  sad  com- 
mentary with  respect  to  our  commit- 
tee system. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  will  the  gentlemtui  yield? 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object.  I  yield  to  the  gen- 
tlemtin  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 


Madam  Speaker,  I  just  have  jne 
question  to  ask  the  distinguished  ma- 
jority leader,  who  equates  himself 
with  a  bishop  and  the  chairmen  of  the 
committees  as  the  archbishops  of  this 
House. 

Since  the  gentleman  is  so  firmly  in 
favor  of  the  voluntary  prayer  amend- 
ment, and  since  the  gentleman  is  a 
bishop,  if  not  an  archbishop  in  this 
House,  would  he  use  his  power  and 
prestige  and  enthusiasm  to  help  ac- 
quire the  necessary  signatures  on  the 
discharge  petition  to  bring  this  issue 
to  the  floor,  and  would  the  gentleman 
lead  that  charge,  Mr.  Majority  Leader, 
by  signing  it  yourself? 

Mr.  WRIGHT.  When  the  time 
comes,  that  question  will  be  answered. 
It  will  be  answered  by  my  action  at  a 
time  and  in  a  way  that  I  would  ar- 
range and  control,  rather  than  in  re- 
sponse to  someone's  question. 

Mr.  WEBER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  thank  the  gentleman  from  Texas 
for  being  generous  with  his  time,  and  I 
wonder  if  he  would  consider  one  addi- 
tional question.  I  wonder  if  he  can 
help  resolve  this  matter  for  me,  be- 
cause from  time  to  time  over  the  last 
few  weeks  we  have  heard  certain 
rumors  regarding  the  intentions  of  the 
majority  leadership  with  regard  to  C- 
Span  coverage  of  the  proceedings  of 
the  House  of  Representatives.  In  fact, 
members  of  the  news  media  have  in- 
quired with  regard  to  that  of  several 
Members  this  week. 

I  wonder  If  the  distinguished  majori- 
ty leader  could  tell  us:  Does  the  major- 
ity have  any  intention  of  trying  to 
submit  changes  in  the  House  rules 
that  would  affect  the  ability  of  the 
American  people  to  view  the  proceed- 
ings of  the  House  on  C-Span? 

Mr.  LUNGREN.  Further  reserving 
my  right  to  object.  I  would  be  happy 
to  yield  to  the  gentleman  from  Texas 
for  a  response. 

Mr.  WRIGHT.  If  the  gentleman 
wants  my  personal  opinion,  I  think  C- 
Span  is  a  magnificent  instrument  of 
enlightenment.  It  is  a  device  by  which 
the  public  is  made  aware  of  the  pro- 
ceedings and  the  legislative  process.  I 
am  delighted  that  it  has  attained  as 
much  popularity  as  it  has.  I  endorse  it. 
I  am  in  favor  of  it. 

I  would  not  be  in  favor  of  doing  any- 
thing to  do  away  with  C-Span.  I  am 
not  aware  of  any  plans  to  expand  its 
coverage.  I  understand  there  are  ques- 
tions regarding  committees  and  things 
with  which  I  am  not  really  familiar 
and,  therefore,  I  would  ask  not  to  com- 
ment at  this  time  on  questions  with 
regard  to  committee  coverage  because 
I  am  not  as  familiar  with  it  as  I  ought 
to  be. 


I  have  no  personal  knowledge  of 
anything  of  the  type  that  the  gentle- 
man is  discussing,  and  it  would  be  my 
personal  view— I  think  the  gentleman 
made  reference  to  the  rules  of  the 
House— that  there  would  be  no  effort 
to  amend  the  rules  of  the  House  save 
in  the  orderly  process  in  which  they 
are  normally  amended  at  the  begin- 
ning of  a  Congress.  I  know  of  no  other 
plan  than  that. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  response. 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

Mr.  LUNGREN.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


FREEDOM  OF  INFORMATION 
DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  434)  to  designate  March  16 
every  year  as  "Freedom  of  Informa- 
tion Day,"  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  FRANKLIN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object,  but  I  would  simply  like  to  state 
for  the  record  that  the  minority  has 
no  objection  to  the  legislation  being 
considered. 

•  Mr.  GILMAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 434  that  designates  March  16  of 
this  year  as  "Freedom  of  Information 
Day."  No  other  right  guaranteed  by 
the  U.S.  Constitution  is  as  treasured 
as  the  free  access  to  information.  The 
right  to  know  has  been  a  fundamental 
democratic  principle  since  the  days  of 
our  Founding  Fathers. 

We,  as  Americans,  oftentimes  take 
for  granted  our  cherished  freedoms. 
Daily,  we  express  our  views  on  the 
economy,  foreign  policy,  public  offi- 
cials, and  various  other  political,  cul- 
tural, and  social  affairs.  Our  societal 
habits  are  a  reflection  of  our  rights  to 
freedom  of  expression.  If  these  rights 
to  information  were  abolished,  our 
American  society  as  we  know  it  would 
vanish. 

The  first  amendment  embodies  the 
rights  that  mark  the  basic  difference 
between  a  free  and  a  Communist  socie- 
ty. The  right  of  an  individual  to  know 
and  seek  information  must  and  will 
always  be  upheld  in  the  United  States. 
We  must  never  allow  these  freedoms 
to  be  taken  away  from  the  people.  Un- 
fortunately, it  is  only  after  one  loses 
something  that  it  is  truly  appreciated. 


I  hope  that  we  Americans  realize  how 
truly  fortunate  we  are  to  be  free  and 
that  we  understand  the  importance  of 
defending  those  rights. 

Accordingly,  in  recognition  of  the 
anniversary  of  the  March  16  birth  of 
one  of  our  Founding  Fathers,  James 
Madison,  who  staunchly  supported  the 
necessity  of  respecting  the  rights  of 
the  individual,  please  join  me  in  sup- 
port of  House  Joint  Resolution  434.« 
•  Mr.  WIRTH.  Mr.  Speaker,  House 
Joint  Resolution  434,  authorizes  the 
President  to  proclaim  March  16,  1985. 
as  National  Freedom  of  Information 
Day. 

This  day  marks  the  aruiiversary  of 
James  Madison's  birthday.  Mr.  Madi- 
son, our  fourth  I»resident  and  father 
of  the  BUI  of  Rights,  is  the  American 
most  responsible  for  many  of  the  con- 
stitutional freedoms  we  enjoy  today, 
in  particular  freedom  of  speech  and 
the  press. 

What  Mr.  Madison  understood,  and 
what  we  often  take  for  granted,  is  the 
importance  of  free  speech,  free  press, 
and  the  value  of  information  in  a 
democratic  society.  He  envisioned  a  so- 
ciety in  which  the  American  people 
could  be  truthfully  informed  about 
their  Government,  thus  able  to  enjoy 
what  he  called  a  peculiar  freedom  to 
scrutinize  the  bureaucracy.  He  be- 
lieved that  through  encouragement  of 
interaction  of  the  press  and  people, 
the  Government  would  become  more 
responsive  to  the  people. 

His  idea  was  considered  radical  in  his 
day.  Today,  however,  it  is  hard  to 
imagine  not  being  afforded  these  free- 
doms in  our  society.  Yet,  because 
many  Americans  have  never  known 
any  other  way  of  life,  they  do  not  rec- 
ognize how  important  the  freedom  of 
information  is  to  the  preservation  of 
their  other  freedoms  guaranteed  by 
the  Constitution. 

A  National  Freedom  of  Information 
Day  would  serve  as  a  reminder  to  the 
American  people  and  the  rest  of  the 
world  the  vital  role  these  liberties 
have  played  in  shaping  this  country. 

Moreover,  it  is  important  to  recog- 
nize that  the  freedom  of  speech  and 
press  mean  more  than  just  being  able 
to  express  one's  thoughts.  They  are 
catalysts  that  spark  a  flow  of  informa- 
tion. This  is  the  most  fundamental 
right  of  an  American— the  right  to  a 
free  and  robust  marketplace  of  diverse 
and  antagonistic  ideas. 

My  resolution  would  establish  a  Na- 
tional Freedom  of  Information  Day  to 
honor  both  the  man  James  Madison, 
and  the  principles  for  which  he  stood. 
I  urge  you  to  support  this  resolution.* 

Mr.  FRANKLIN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 
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The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Ris.  434 


inform  the  House  that  the  minority     ment  of  eye  disease  and  Injury  in  the  United 

has    no    objection    to   the   legislation    sutes: 

being  considered.  Whereas   some   one   himdred   and    fifty 
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the  reduction  of  racism  and  sexism  and  the 
prevention  of  the  social  and  emotional  disln- 
t^smtion  of  individuals  and  families:  and 


order  to  have  their  actions  appreciated  and 
accepted  by  the  public  at  large; 
Whereas  the  American  Association  of  Cor- 


emphasis     on     the     procurement    of 
highly  sophisticated  and  very  exi>en- 

civck  rmf»lAQr  n^Annnns  sVKt.pms    it   is  an- 
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The  Clerk  raad  the  Joint  resolution, 
as  follows: 

H.J.  Res.  434 

Whereas  a  fundamental  principle  of  our 
Oovemment  Is  that  a  weU-lnformed  citizen- 
ry can  reach  the  Important  decisions  that 
determine  the  present  and  future  of  the 
Nation: 

Whereas  the  freedoms  we  cherish  as 
Americans  are  fostered  by  free  access  to  In- 
formation: 

Whereas  many  Americans,  because  they 
have  never  known  any  other  way  of  life, 
take  for  granted  the  guarantee  of  free 
access  to  Information  that  derives  from  the 
First  Amendment  to  the  Constitution  of  the 
United  States; 

Whereas  the  guarantee  of  free  access  to 
information  should  be  emphasized  and  cele- 
brated annually:  and 

Whereas  March  16  is  the  anniversary  of 
the  birth  of  James  Madison,  one  of  the 
Founding  Fathers,  who  recognized  and  sup- 
ported the  need  to  guarantee  individual 
rights  through  the  Bill  of  Rights:  Now, 
therefore,  be  It 

Resolve  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  16  of 
each  year  Is  designated  as  "Freedom  of  In- 
formation Day",  and  the  President  Is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  Federal.  State,  and  local 
government  agencies  and  the  people  of  tne 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

AMSrOMKIfT  OrrERKO  BY  MRS.  KALi.  OF  INDIANA 

..Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Hau.  of  Indi- 
ana: In  the  resolve  clause  on  page  2.  line  3. 
strike  "of  each  year"  and  insert  In  lieu 
thereof  ".  1985". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Indiana 
(Mrs.  Hall). 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  designate  March  16,  1985,  as 
'Freedom  of  Information  Day'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  EYE  DONOR  MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  225)  designating  the 
month  of  March  1984  as  "National 
Eye  Donor  Month."  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  FRANKLIN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,   but   I   would   simply   like   to 


inform  the  House  that  the  minority 
has  no  objection  to  the  legislation 
being  considered. 

•  Mr.  GUARINI.  Mr.  Speaker,  I  am 
privileged  to  be  the  sponsor  of  a  reso- 
lution to  designate  March  1984  as  "Na- 
tional Eye  Donor  Month."  I  urge  my 
colleagues  to  give  their  full  support  to 
its  companion  measure.  Senate  Joint 
Resolution  225,  when  it  is  brought 
before  the  House  of  Representatives 
today. 

Designating  March  1984  as  "Nation- 
al Eye  I>onor  Month"  will  provide  a 
needed  impetus  to  humanitarian  ef- 
forts to  eliminate  blinding  diseases 
and  restore  sight  to  the  visually  im- 
paired. Human  eye  tissue  which  is  do- 
nated at  death  is  used  in  medical  re- 
search into  the  causes  and  treatments 
of  blinding  diseases.  It  is  also  used  in 
highly  successful  cornea  transplant 
operations.  Unfortunately,  inadequate 
supplies  of  eye  tissue  have  hampered 
progress  in  medical  research  and  have 
prevented  thousands  of  people  from 
experiencing  the  wonder  of  sight. 

Each  year,  many  thousands  of  Amer- 
icans suffer  from  impaired  vision 
caused  by  congenital  defects,  injuries, 
infections  and  diseases.  For  most  of 
these  people,  cornea  transplant  sur- 
gery can  significantly  improve  or  re- 
store their  sight.  In  my  State  of  New 
Jersey  alone,  over  150  transplant  oper- 
ations are  performed  annually. 

Yet  thousands  of  people  are  unable 
to  benefit  from  this  miracle  of  modem 
medicine  because  enough  corneal 
tissue  is  not  available.  In  New  Jersey, 
the  monthly  waiting  list  sometimes 
numbers  as  many  as  25  people. 

During  "National  Eye  Donor 
Month,"  we  hope  to  publicize  the  serv- 
ices of  the  93  eye  banks  across  the 
country  which  coordinate  the  nation- 
wide distribution  of  donated  human 
eye  tissue  for  use  in  medical  educa- 
tion, research,  and  cornea  transplants. 
More  importantly,  however,  we  hope 
to  highlight  the  urgent  need  for  more 
eye  donations  and  encourage  others  to 
offer  the  gift  of  sight  to  those  who 
cannot  see. 

Accordingly,  I  urge  you  to  support 
Senate  Joint  Resolution  225  when  it  is 
voted  upon  today.* 

Mr.  FRANKLIN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  225 

Whereas  one  million  four  hundred  thou- 
sand Americans  suffer  from  serious  disor- 
ders of  the  eye.  many  of  which  can  be  eased 
by  the  efforts  of  eyebanks; 

Whereas  eyebanks  in  the  United  States 
have  grown  from  a  single  institution  in  1944 
to  ninety-three  In  1984: 

Whereas  eyebanks  have  sought  to  encour- 
age research  Into  the  prevention  and  treat- 


ment of  eye  disease  and  injury  in  the  United 
SUtes; 

Whereas  some  one  hundred  and  fifty 
thousand  Americans  have  had  their  vision 
restored  and  twenty-two  thousand  to 
twenty-five  thousand  such  operations  are 
performed  annually  in  the  United  States; 
and 

Whereas  increased  national  awareness  of 
the  benefits  of  eye  donations  has  lent  impe- 
tus to  expanded  research  activities,  and 
helps  Americans  affected  by  blinding  dis- 
eases: Now,  therefore,  be  It 

Resolved  ftv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  the  month  of 
March  1984,  is  designated  as  "National  Eye 
Donor  Month",  and  the  President  Is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  all  citizens  to  join  in  recognizing 
this  humanitarian  cause  with  appropriate 
activity. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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D  1650 

NATIONAL  SOCIAL  WORK 
MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  Joint  reso- 
lution (S.J.  Res.  112)  to  proclaim  the 
month  of  March  1984,  as  "National 
Social  Work  Month."  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  FRANKLIN.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  not 
object,  but  I  would  simply  like  to 
inform  the  House  that  the  minority 
has  no  objection  to  the  legislation 
being  considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  112 

Whereas  a  productive  and  rewarding  life 
for  all  of  our  citizens  is  a  major  goal  of  our 
Nation:  and 

Whereas  for  millions  of  people  in  our  soci- 
ety adverse  economic  and  social  conditions 
create  severe  stresses  and  an  Inability  to 
cope  with  life  situations'  and 

Whereas  countless  numbers  of  Americans 
through  accidents,  birth,  or  Illness  develop 
physical,  emotional,  and  mental  Impair- 
ments: and 

Whereas  professional  social  workers  are 
advocates  for  sound  and  humane  public 
policies  and  services:  and 

Whereas  professional  social  workers  are  in 
the  vanguard  of  the  forces  working  to  pro- 
vide protection  for  children  and  the  aged. 


the  reduction  of  racism  and  sexism  and  the 
prevention  of  the  social  and  emotional  disin- 
tegration of  individuals  and  families:  and 

Whereas  professional  social  workers  con- 
stitute the  largest  group  of  professionals  en- 
gaged in  the  treatment  and  recovery  of 
those  individuals  who  have  become  emotion- 
ally and  mentally  ill;  and 

Whereas  in  recognition  of  professional 
social  workers  continuing  efforts  to  provide 
the  opportunities  for  a  life  of  accomplish- 
ment, dignity,  and  purpose  for  all  people: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  March 
1984,  as  "National  Social  Work  Month",  and 
calling  upon  the  people  of  the  United  States 
to  observe  the  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


order  to  have  their  actions  appreciated  and 
accepted  by  the  public  at  large; 

Whereas  the  American  Association  of  Cor- 
rectional Officers  will  be  holding  its  annual 
convention  May  6-12,  1984;  and 

Whereas  the  attitude  and  morale  of  cor- 
rectional officers  is  a  matter  worthy  of  seri- 
ous congressional  attention:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning May  6.  1984,  hereby  is  designated 
■National  Correctional  Officers  Week "  and 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  CORRECTIONAL 
OFFICERS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  Senate  joint 
resolution  (S.J.  Res.  132)  to  designate 
the  week  beginning  May  6,  1984,  as 
"National  Correctional  Officers 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House, 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  FRANKLIN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  not 
object,  but  I  would  simply  like  to 
Inform  the  House  that  the  minority 
has  no  objection  to  the  legislation 
being  considered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  Joint  res- 
olution, as  follows: 

S.J.  Res.  132 

Whereas  American  correctional  officers 
who  work  In  our  Jails  and  prisons  are  cur- 
rently responsible  for  the  containment  and 
control  of  over  six  hundred  thousand  pris- 
oners; 

Whereas  correctional  officers  must  pro- 
tect inmates  from  violence  while  encourag- 
ing them  to  develop  skills  and  attitudes  that 
can  help  them  become  productive  members 
of  society  following  their  release; 

Whereas  the  morale  of  correctional  offi- 
cers Is  affected  by  many  factors,  and  the 
public  perception  of  the  role  of  correctional 
officers  is  more  often  based  upon  dramatiza- 
tion rather  than  factual  review; 

Whereas  good  Job  performance  requires 
correctional  officers  to  absorb  the  adverse 
attitudes  present  in  confinement  while 
maintaining  ttiemselves  as  professionals  in 


GENERAL  LEAVE 

Mrs,  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  several  resolutions  just 
considered  and  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRANKLIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  therein  extraneous  materi- 
al, on  the  subject  of  the  special  order 
today  by  the  gentleman  from  North 
Carolina  (Mr.  Broyhill). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


UNITED  STATES  COMBAT  READI- 
NESS THREATENED  BY  DEFI- 
CIENCIES IN  OPERATIONS  AND 
MAINTENANCE 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BOUCHER.  Mr.  Speaker,  as  the 
Congress  begins  its  consideration  of 
President  Reagan's  proposed  defense 
budget  for  fiscal  year  1985.  one  of  our 
primary  objectives  must  be  to  upgrade 
the  combat  readiness  of  America's 
Armed  Forces. 

Without  highly  motivated,  well- 
trained,  and  properly  equipped  mili- 
tary personnel,  our  ability  to  defend 
U.S.  interests  in  distant  lands  will  be 
threatened.  Our  defense  planning  and 
the  1985  defense  budget  should  reflect 
this  priority.  Although  some  Members 
of  Congress  are  calling  for  a  greater 


emphasis  on  the  procurement  of 
highly  sophisticated  and  very  expen- 
sive nuclear  weapons  systems,  it  is  ap- 
parent that  we  cannot  neglect  the  Im- 
portance of  upgrading  the  state  of  our 
combat  readiness. 

Recent  congressional  oversight  hear- 
ings have  revealed  alarming  deficien- 
cies in  our  military  preparedness  pos- 
ture. In  testimony  before  the  House 
Armed  Services  Committee  on  March 
1.  1984.  Air  Force  Gen.  John  T.  Chain 
stated  that  our  Nation's  airlift  capabil- 
ity falls  critically  short  of  planned  re- 
quirements. General  Chain's  com- 
ments largely  confirms  recent  newspa- 
per reports  which  indicate  that  there 
has  been  a  15-percent  decline  in  the 
number  of  combat-ready  Air  Force 
units  since  1980. 

In  testimony  before  the  same  House 
committee.  Gen.  Fred  K.  Mahaffey, 
Deputy  Chief  of  Staff  for  Operations 
and  Plans  for  the  U.S.  Army,  revealed 
that  similar  problems  face  the  Army. 
General  Mahaffey  maintained  that  in 
response  to  a  conventional  attack 
against  Western  Europe,  the  Army 
could  deploy  ony  six  divisions  within 
10  days.  Current  NATO  commitments 
require  the  United  States  to  deploy  10 
divisions  within  10  days. 

In  addition  to  discussing  our  deploy- 
ment deficiencies.  General  Mahaffey 
warned  the  Congress  that  the  Army 
has  a  serious  shortage  of  ammunition, 
spare  parts,  medicine,  and  even  cold 
weather  clothing.  These  glaring  defi- 
ciencies in  military  preparedness  and 
supplies  must  be  corrected  if  the 
United  States  is  to  maintain  a  strong 
national  defense  which  can  serve  as  a 
deterrent  to  aggression  worldwide. 

The  implications  of  inadequate 
fimding  for  the  Operations  and  Main- 
tenance function  of  the  defense 
budget  are  not  confined  to  our  troops' 
state  of  combat  readiness.  The  failure 
to  fund  adequately  operation  tuid 
maintenance  activities  also  has  the  po- 
tential of  diminishing  the  value  of 
weapons  systems.  For  example,  to  real- 
ize the  full  potential  of  the  M-1  tank, 
we  must  insure  that  our  troops  are 
properly  trained  in  its  use  and  that  an 
adequate  supply  of  spare  parts  is  avail- 
able in  the  event  of  breakdowns.  With- 
out proper  funding  for  military  oper- 
ations and  maintenance,  weapons  like 
the  M-1  tank  will  be  of  diminished 
value  on  the  battlefield. 

To  insure  that  our  defense  policies 
reflect  the  need  for  an  improved  state 
of  combat  readiness,  including  the  air- 
lift and  sealift  capabilities  which  can 
provide  for  the  rapid  deployment  of 
troops  and  equipment,  Congress  last 
year  approved  a  $4  billion  increase  in 
the  Defense  Department's  fiscal  year 

1984  budget  for  operations  and  main- 
tenance. I  strongly  supported  these  In- 
creases, and  I  am  pleased  that  Presi- 
dent Reagan's  budget  for  fiscal  year 

1985  proposes   to   increase   operation 
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and  maintenance  by  110  billion  over 
1984  levels.  This  increase,  when  com- 
bined with  the  increase  approved  by 
Congress  last  year,  should  insure  that 
progress  is  made  in  upgrading  readi- 
ness and  sustainability  of  our  Armed 
Forces. 

The  defense  of  freedom,  in  America 
and  around  the  world,  demands  that 
our  troops  have  the  training,  motiva- 
tion, supplies,  ammunition,  and  trans- 
portation capabilities  to  fight  on  ab- 
breviated notice  in  remote  au'eas  of  the 
world.  Meeting  this  challenge  will  re- 
quire a  sustained  commitment  to  fund- 
ing the  operations  and  maintenance 
needs  of  the  Department  of  Defense. 


THE  FAIR  TRADE  IN  STEEL  ACT 
OF  1984 

(Mr.  GAYDOS  asked  and  was  give 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
'remarks. ) 

Mr.  GAYDOS.  Mr.  Speaker,  with  im- 
ported steel  constituting  26  percent  of 
the  U.S.  market  in  January,  the  steel 
caucus  today  introduced  an  improved 
steel  Quota  bill  called  the  Fair  Trade 
in  Steel  Act  of  1984. 

The  improvement  was  achieved  not 
by  raising  the  quota  level,  which  re- 
mains at  15  percent  and  keeps  this  the 
most  open  major  market  in  the  world, 
but  by  imposing  more  stringent  and 
enforceable  modernization  require- 
ments on  the  American  steel  industry. 
Another  improvement  is  a  clause  deaJ- 
ing  with  the  importation  of  iron  ore. 

These  improvements  bring  together 
the  United  Steel  Workers  of  America 
and  the  major  companies  of  the  Amer- 
ican steel  industry.  They  now  both 
stand  in  unified  and  unqualified  sup- 
port of  the  act. 

As  Bethlehem  Steel  Chairman 
Donald  Trautlein  testified  to  the  exec- 
utive committee  this  past  Tuesday, 
there  must  be  a  world  rationalization 
of  gross  world  overcapacity,  and  it 
"should  not  be  (entirely)  on  the  backs 
of  American  workers  and  American  in- 
dustry." 

In  the  words  of  Acting  President 
Lynn  Williams  of  the  U.S.W.A..  "the 
Govenunent  should  act  promptly  to 
see  that  the  sacrifice  (of  pay  cuts)  has 
not  been  in  vain."  Steel,  he  noted,  is 
an  internationally  traded  commodity 
for  which  the  market  mechanism  has 
long  since  broken  down.  In  my  view  it 
has  been  circumvented  and  distorted 
by  subsidy,  dumping  and  Government 
ownership. 

Most  of  the  steel  that  accounts  for 
the  1  foreign  ton  in  4  that  is  used  here 
is  made  under  Government  ownership, 
or  it  is  subsidized  to  be  competitive,  or 
it  is  dumped  to  increase  or  maintain 
market  share. 

Certain  nations,  not  yet  challenged 
under  our  trade  law,  showed  gross  in- 
creases in  U.S.  markets  share  in  1983 
as  the  world's  traditional  major  pro- 


ducers were  disciplined  by  application 
of  the  laws  against  subsidy  and  dump- 
ing. 

Canada  is  one  such  nation.  Mr. 
Speaker.  We  took  well  over  50  percent 
of  every  ton  of  steel  Canada  exported 
in  1983,  and  we  took  17  percent  of 
their  total  production.  If  the  January 
figures  hold,  1984  will  see  Canadian 
steel  exports  here  rise  by  56  percent 
over  1983. 

Other  such  nations  include  South 
Korea,  Taiwan,  Brazil,  Mexico,  Ven- 
ezuela, and  South  Africa.  They  will  be 
dealt  with  in  subsequent  remarks  on 
the  bill.  But  all  are  sustaining  their  in- 
dustries out  of  the  American  market, 
which  is  the  only  open,  big  one  in  the 
world. 

As  Mr.  Trautlein  said,  the  rational- 
ization of  all  of  this  overcapacity  will 
fall  on  the  backs  of  American  workers, 
American  industry,  and  the  American 
economy  unless  something  changes. 
And,  Mr.  Speaker,  this  most  generous 
quota  bill  would  change  it. 


PROPOSED  TRIPLING  OF  SECU- 
RITY ASSISTANCE  IN  EL  SAL- 
VADOR A  MATTER  OF  PRO- 
FOUND CONCERN  TO  THIS 
HOUSE 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks. ) 

Mr.  OBERSTAR.  Thank  you,  Mr. 
Speaker. 

The  House  will  soon  consider  the 
proposal  of  the  President  to  vastly  es- 
calate the  level  of  U.S.  support  for 
military  spending  in  El  Salvador:  the 
proposed  almost  tripling  of  military 
assistance  in  the  country  of  El  Salva- 
dor should  be  a  matter  of  very  pro- 
found concern  to  the  House  of  Repre- 
sentatives. 

The  House  Foreign  Affairs  Subcom- 
mittee on  the  Western  Hemisphere 
began  the  process  just  recently  of  im- 
posing some  restraints  on  that  request 
for  increased  military  assistance. 

The  subcommittee  rejected  the  re- 
quest for  additional  funds  in  the  cur- 
rent fiscal  year.  While  approving  $132 
million  for  fiscal  1985,  the  subcommit- 
tee voted  to  provide  that  assistance 
only  after  the  House  and  Senate  have 
approved  a  joint  resolution  approving 
Presidential  certification  of  congres- 
sionally  imposed  conditions. 

This  procedure  will  put  some  teeth 
into  the  human  rights  certification 
process  which  it  has  lacked  over  the 
past  3  years. 

In  1981.  Congress  authorized  mili- 
tary aid  on  the  condition  that  Presi- 
dent Reagan  certify  that  the  Govern- 
ment of  El  Salvador  had  made 
progress  in  reducing  atrocities  by 
rightwing  death  squads,  prosecuting 
the  murderers  of  four  American 
churchwomen  and  two  American  labor 
officials,  and  in  attempting  to  negoti- 


ate a  resolution  of  the  conflict  within 
El  Salvador. 

The  1981  law,  however,  did  not  re- 
quire congressional  approval  of  the 
Presidential  certification. 

President  Reagan  has  repeatedly 
certified  that  the  conditions  had  been 
met  despite  overwhelming  evidence  to 
the  contrary. 

Every  6  months,  the  President  would 
make  the  certification;  the  aid  would 
continue.  One  had  to  wonder  if  there 
were  any  circumstances  under  which 
the  President  would  not  certify 
progress.  The  death  squads  continue 
to  terrorize  the  country;  the  murders 
of  the  religious  women  go  unpunished, 
American  support  for  the  military  con- 
tinues to  flow. 

The  system  of  allowing  the  Presi- 
dent to  certify  without  requiring  fur- 
ther action  made  a  mockery  of  the  cer- 
tification process. 

If  we  do  have  a  strict  mechanism  for 
review  of  military  assistance,  one  of 
two  situations  will  occur.  Either  there 
will  be  significant  progress  in  reduc- 
tion of  violations  of  human  rights  and 
we  can  approve  such  aid.  or.  as  is  more 
likely,  the  human  rights  abuses  will 
continue,  economic  conditions  will 
worsen,  and  Congress  will  not  accept  a 
certification  that  goes  counter  to  reali- 
ty. 

Without  strengthened  congressional 
review  of  the  certification  process  ap- 
proved by  the  Western  Hemisphere 
Subconimittee,  and  without  inunediate 
substantial  human  rights  progress, 
there  is  no  chance  that  I  would  vote 
for  a  cent  increase  in  either  economic 
or  military  aid  or  continuation  of  any 
financial  assistance  to  El  Salvador 
other  than  funds  to  provide  hunger 
relief  and  medical  care  to  the  victims 
of  the  civil  war. 

Furthermore.  I  believe  that  this 
House  should  refuse  to  vote  additional 
military  assistance  for  El  Salvador 
under  any  conditions  until  after  the 
Presidential  elections  in  El  Salvador— 
until  after  we  know  whether  that  aid 
might  be  going  to  the  most  violent  and 
most  repressive  elements  of  the  Salva- 
doran  rightwing. 


ORDER  OF  BUSINESS 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
I  may  be  allowed  to  take  my  special 
order  at  this  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


NONE  DARE  CALL  IT  TREASON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Burton)  is 
recognized  for  60  minutes. 


Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  "Treason  against  the  United 
States,  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to 
their  enemies,  giving  them  comfort." 
That  is  what  the  U.S.  Constitution  has 
to  say  about  treason.  It  is  concise  and 
easy  to  understand.  Yet,  there  are 
those  in  American  corporations  and 
even  in  our  Government,  who  appar- 
ently do  not  believe  there  is  a  place  for 
that  passage  in  modem  times,  and 
that  it  does  not  apply  to  them— I  dis- 
agree. 

The  United  States  is  suffering  from 
a  massive  hemorrhage  of  its  vital  tech- 
nology. As  a  result  of  mistaken  licens- 
ing, weak  enforcement,  and  illegal 
Soviet  bloc  activities,  the  United 
States  is  literally  being  siphoned  of  its 
sensitive  materials.  In  this  technology 
trade  game,  there  is  an  obvious  winner 
and  an  obvious  loser— the  Soviet  mili- 
tary machine  is  the  winner— America's 
national  security  and  the  free  world 
are  the  clear  losers. 

In  1982.  the  CIA  reported  the  follow- 
ing information: 

A  multlfaceted  Soviet  acquisitions  pro- 
gram has  allowed  the  Soviets  to— 

First,  save  hundreds  of  millions  of  dollars 
In  research  and  development  costs,  and 
years  of  R&D  development  leadtime. 

Second,  modernize  critical  sectors  of  their 
military  Industry  and  reduce  engineering 
risks  by  following  or  copying  proven  West- 
em  designs,  thereby  limiting  the  rise  in 
their  military  production  costs. 

Third,  achieve  greater  weapons  perform- 
ance than  if  they  had  to  rely  solely  on  their 
own  technology. 

Fourth,  incorporate  countermeasures  to 
Western  weapons  early  in  the  development 
of  their  own  weapon  programs. 

Let  us  look  at  some  specific  exam- 
ples where  the  United  States  has  will- 
ingly handed  over  sensitive  materials 
to  our  enemies. 

The  United  States  and  Western 
Europe  supplied  the  Soviet  Union  with 
more  than  $1.5  billion  worth  of  auto- 
motive production  equipment  and 
technology  to  help  them  build  the 
Soviet  Kama  truck  plant.  Large  num- 
bers of  military-specification  trucks 
were  produced  there  in  1981.  Those 
trucks  are  now  being  used  by  Soviet 
forces  in  Afghanistan  and  by  Soviet 
military  units  in  Eastern  Europe  oppo- 
site NATO  forces.  How  does  it  feel  to 
know  that  U.S.  technology  is  at  work 
In  the  Soviet  effort  to  suppress  the 
Afghan  freedom  fighters? 

Another  case  where  the  United 
States  was  prepared  to  adhere  to  an 
enemy,  by  giving  them  comfort,  was  in 
the  proposed  export  of  millions  of  dol- 
lars' worth  of  bulletproof  vests  to 
Syria.  I  personally  became  involved  in 
this  case,  writing  to  Secretary  of  Com- 
merce Baldrige  to  protest  the  planned 
export.  While  it  is  encouraging  to 
report  that  the  export  license  has 
been  canceled,  in  Secretary  Baldrige's 
reply  he  stated: 


The  clothing  to  Syria  is  subject  to  antiter- 
rorism foreign  policy  controls  if  the  U.S. 
content  of  a  shipment  is  valued  at  $7  million 
or  more. 

In  this  particular  case  however,  the 
corporation  involved  was  able  to  get 
Eiround  these  controls  by  submitting 
separate  reexport  applications  which 
independently  did  not  reach  $7  mil- 
lion. What  is  to  stop  greedy  corpora- 
tions, who  may  be  willing  to  sacrifice 
our  Nation's  security  for  some  big 
bucks;  what  is  to  stop  them  from  get- 
ting around  U.S.  foreign  policy  con- 
trols if  they  file  separate  amounts  less 
than  $7  million?  Does  this  mean  that 
the  vests  would  have  been  sent  if  they 
were  valued  at  only  $2  million?  I  be- 
lieve there  should  be  no  monetary 
limit  when  it  comes  to  the  security  of 
America.  Thorough  scrutinization 
should  not  just  take  place  if  the  ex- 
ports exceed  $7  million.  If  a  proposed 
export  only  cost  $1,  but  could  be  used 
by  our  enemies  against  us.  that  export 
should  be  denied.  We  need  to  reduce 
that  $7  million  guideline  to  zero  dol- 
lars. Cutting  off  your  nose  to  spite 
your  face  never  had  a  more  serious 
meaning. 

Another  recent  case  makes  you 
wonder  just  whose  approving  our 
export  licenses.  Wang  Laboratories  re- 
cently refused  to  sell  more  than  $4 
million  worth  of  computer  equipment 
to  a  firm  in  India  that  offered  to  pay 
with  a  Yugoslav  letter  of  credit  drawn 
on  a  bank  in  Liechtenstein.  I  commend 
Wang  Laboratories  for  having  the  in- 
sight to  detect  this  Soviet  attempt  to 
gain  access  to  Western  technology. 
The  ridiculous  part  to  this  story  is 
that  the  Commerce  Department  ap- 
proved the  export  license  and  Wang 
could  have  legally  completed  the  sale. 

There  are  several  other  examples 
that  seem  to  rxm  roughshod  over  all 
possible  commonsense.  It  is  imperative 
that  immediate  action  be  taken  to  cor- 
rect America's  policy  of  assisting  the 
Soviet  Union. 

For  these  reasons,  I  am  cosponsoring 
and  strongly  supporting  a  bill  intro- 
duced by  Congressraan  Bill  McCol- 
LUM.  H.R.  2281  would  unify  export  ad- 
ministration functions  of  the  United 
States  within  the  Office  of  Strategic 
Trade.  The  office  would  be  made  up 
from  those  who  already  are  responsi- 
ble for  various  segments  of  our  export 
policy,  including  the  Department  of 
Commerce,  the  Department  of  State, 
the  Department  of  Defense,  the  De- 
partment of  Energy,  the  Department 
of  the  Treasury,  the  Central  Intelli- 
gence Agency,  and  the  National  Aero- 
nautics and  Space  Administration.  Be- 
sides setting  up  an  Office  of  Strategic 
Trade  to  effectively  deal  with  security 
related  exports,  the  bill  would  impose 
strict  penalties  on  those  who  would 
violate  the  act.  One  such  penalty 
would  assess  a  fine  of  $1  million  or  five 
times   the   value   of   the   exports   in- 


volved, whichever  Is  greater,  on 
anyone  in  violation  of  the  act. 

"This  is  one  step  Congress  could  take 
immediately  to  stop  the  mass  exodus 
of  high-tech  materials  to  our  en- 
emies—and it  is  something  Congress 
should  do  now. 

Sir  John  Harington  seemed  to  cap- 
ture the  essence  of  current  American 
policy  when  he  said  in  the  16th  centu- 
ry: 

Treason  doth  i.ever  prosper;  what's  the 
reason?  For  if  it  prosper,  none  dare  call  it 
treason. 

American  corporations  may  prosper 
from  the  sale  of  technology  to  the  en- 
emies of  the  United  States,  but  in  the 
long  run  the  results  will  prove  to  be 
disastrous.  Western  corporations  have 
a  responsibility  to  see  that  they  con- 
trol their  exports.  An  individual  of  the 
United  States  is  charged  with  espio- 
nage or  treason  when  they  assist  the 
Soviets  in  obtaining  technology, 
which,  in  the  hands  of  the  Soviets,  can 
be  considered  detrimental  to  our  na- 
tional security.  The  same  practice 
should  be  applied  to  corporations. 
It  was  once  said  by  Sir  Edward  Coke: 
Corporations  cannot  commit  treason,  nor 
be  outlawed  nor  excommunicated,  for  they 
have  no  souls. 

While  the  corporations  themselves 
may  not  have  souls,  the  men  who  run 
the  corporations  do.  These  men  should 
be  made  to  answer  to  all  inappropriate 
sales  and  should  be  treated  as  any 
other  traitor  if  they  are  found  guilty 
of  giving  comfort  to  the  enemy. 

Some  will  argue  that  if  we  do  not 
supply  technology  to  the  Soviets, 
someone  else  will.  This  may  be  true, 
but  it  still  is  no  excuse  for  helping  the 
Soviet  Union  in  their  goal  of  world 
domination.  It  is  possible  that  in  the 
future,  American  troops  will  be  called 
on  to  fight  against  a  Soviet  tank  devel- 
oped and  manufactured  with  Ameri- 
can know-how  and  parts. 

Why  has  nothing  been  done  to  stop 
this  flow  of  technology  from  the  West 
to  the  East?  Why  are  we  permitting 
the  Soviet  Union  to  gain  any  military 
advantage  at  our  expense?  Why  have 
not  corporations  and  Government  offi- 
cials worked  out  solutions  to  this 
wreckless  export  policy?  Could  it  be 
because  none  dare  call  it  treason? 


D  1700 

ORDER  OF  BUSINESS 

Mr.  RAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  give  my  special  order 
out  of  turn. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 
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DOULIE  HORTON:  BLACK 
GEORGIAN  OP  THE  YEAR 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Ray)  is  rec- 
ognized for  30  minutes. 

Mr.  RAY.  Mr.  Speaker.  It  gives  me 
great  pleasure  today  to  pay  special 
tribute  to  a  Third  District  Georgian 
who  was  recently  accorded  the  distinc- 
tion of  being  named  as  Black  Georgian 
of  the  Year. 

I  refer  to  my  friend,  Mrs.  DoUie 
Horton.  of  Port  Valley.  Ga..  who  re- 
ceived this  prestigious  award  at  the 
seventh  annual  conference  of  the 
statewide  Committee  on  the  Life  and 
History  of  Black  Georgians.  Mrs. 
Horton  was  one  of  four  outstanding 
Georgians  who  were  duly  honored  at 
the  annual  awards  banquet  in  Atlanta. 

Having  known  firsthand  the  signifi- 
cant and  lasting  contributions  that 
Mrs.  Horton  has  made  throughout  the 
years  to  the  civic,  social,  religious,  and 
academic  life  of  her  community.  I  can 
attest  that  she  is  most  deserving  of 
this  honor. 

Mrs.  Horton  is  an  outstanding  grad- 
uate of  Port  Valley  State  College,  an 
institution  steeped  in  black  history 
and  tradition  and  one  that  is  known 
for  the  notable  accomplishments  of  its 
graduates  in  many  diverse  career 
fields.  Following  graduation.  Mrs. 
Horton  served  Port  Valley  SUte  with 
distinction  for  over  15  years  in  many 
different  capacities,  including  director 
of  public  relations.  « 

For  the  past  2  years,  Mrs.  Horton 
has  embarked  on  a  new  and  rewarding 
career  in  the  broadcasting  Industry 
and  is  presently  owner  and  operator  of 
WXKO  Radio  in  Fort  Valley.  Ga. 
Through  superb  programing  and  man- 
agement, her  station  has  consistently 
provided  Peach  County  and  middle 
Georgia  with  excellent  community 
services  in  the  field  of  radio  broadcast- 
ing, music,  and  news  reporting. 

It  is  fitting  that  this  honor,  be- 
stowed upon  Mrs.  Horton,  came  at  a 
time  when  we  were  observing  Black 
History  Month  across  the  Nation.  This 
observance,  traditionally  held  during 
the  month  of  February,  was  instituted 
by  Dr.  Carter  G.  Woodson  in  1926. 
The  black  history  movement  was 
launched  by  Dr.  Woodson  to  empha- 
size the  influence  of  black  citizens 
upon  American  history  and  to  applaud 
and  document  their  accomplishments. 

Inasmuch  as  the  theme  of  this  year's 
observance  centers  around  black 
Americans  and  their  struggle  for  ex- 
cellence in  education,  it  is  exceedingly 
appropriate  that  Mrs.  Horton  was  so 
honored,  particularly  in  view  of  her 
exemplary  involvement  and  unswerv- 
ing devotion  in  promoting  the  cause  of 
higher  education. 

Mrs.  Horton's  successful  business 
venture  is  not  only  indicative  of  her 
ability,  expertise,  and  energy,  but  is 


also  a  credit  to  the  equal  status  of  all 
women  in  today's  business  world. 

I  salute  Mrs.  Horton  and  her  sup- 
portive family,  including  her  husband. 
Comelious.  and  two  sons.  Al  and  Rod. 
Mrs.  Horton  is  indeed  a  credit  to  her 
community,  her  State,  and  this 
Nation. 


WHY  "DEAD  ON  ARRIVAL"? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
thank  the  Chair  for  recognizing  me. 

We  want  to  take  a  few  minutes  to 
talk  about  what  did  and  did  not 
happen  in  the  Capitol  this  week  and 
what  could  have  happened  under  more 
aggressive  and  more  responsive  leader- 
ship to  achieve  the  things  the  Ameri- 
can people  are  Interested  in. 

I  guess  in  many  ways  the  tone  of 
this  week's  failure  is  set  by  the  U.S. 
News  &  World  Report  editorial  of 
March  12  entitled.  'Why  'Dead  on  Ar- 
rival'?": 

It's  unthinkable  that  the  House  of  Repre- 
sentatives should  squander  1984  without 
getting  together  with  the  Senate  on  anti- 
crime  legislation,  but  infighting  and  the 
fractured  bureaucracy  on  Capitol  Hill  could 
bring  about  that  result. 

This  would  not  be  anything  new.  Congress 
has  been  trying  unsuccessfully  for  some  20 
years  to  modernize  the  U.S.  Criminal  Code- 
to  make  it  uniform  and  effective.  While 
Congress  twiddled  Its  thumbs,  violent 
crimes  increased  by  54  percent  between  1972 
and  1982  alone.  Every  25  minutes  now  In  the 
U.S.  there  Is  a  murder,  every  59  seconds  a 
robbery,  every  9  seconds  a  burglary. 

The  U.S.  News  &  World  Report  edi- 
torial goes  on  to  say: 

Passage  should  be  achievable  in  the 
House,  but  the  bill  was  pronounced  by  Wil- 
liam J.  Hughes,  chairman  of  Judiciary's 
Crime  Subcommittee,  "dead  on  arrival"  as  a 
package— chiefly  because  different  parts  of 
a  comprehensive  measure  have  to  be  par- 
celed out  to  several  of  the  multifarious 
House  subcommittees. 

Despite  Hughes's  derisive  comment, 
there's  still  no  reason  why  the  Senate  and 
house  should  not  push  the  different  parts  to 
agreement  as  separate  bills.  This  should  be 
possible,  since  most  of  the  arguments  have 
already  been  thoroughly  chewed  over.  Let 
the  key  measures  be  tackled  first,  then  the 
more  divisive  bits  and  pieces.  But  some 
progress  Is  Increasingly  urgent,  because,  as 
Mr.  Reagan  has  fairly  demanded: 
'Shouldn't  we  have  the  right  as  citizens  of 
this  great  country  to  walk  our  streets  with- 
out being  afraid?" 

Now.  I  think  that  the  U.S.  News  edi- 
torial really  summarizes  and  focuses 
on  a  range  of  problems  which  affect  us 
across  the  board. 

Do  you  want  a  balanced  budget  and 
a  constitutional  amendment  to  require 
a  balanced  budget?  It  is  locked  up  in 
the  Judiciary  Committee. 

Do  you  want  a  crime  package  to 
make  America  safer?  It  is  locked  up  in 
the  Judiciary  Committee. 


Do  you  want  a  school  prayer  amend- 
ment that  will  allow  your  children  to 
pray?  It  is  locked  up  in  the  Judiciary 
Committee. 

In  fact,  we  find  out  that,  for  narrow 
political  reasons,  the  Judiciary  Com- 
mittee is  the  graveyard  of  the  Ameri- 
can people's  wishes  and  dreams.  The 
Judiciary  Committee  is  the  center- 
piece by  which  the  liberal  Democratic 
leadership  kills  legislation  that  it  is 
afraid  to  vote  on. 

Now,  we  are  going  to  see,  I  believe, 
in  the  next  few  weeks,  how  fast  the 
liberal  leadership  can  move  when  it 
wants  to,  because  recently  there  was  a 
Supreme  Court  decision  unfavorable 
to  big  labor.  Big  labor  promptly  called 
and  within  24  hours,  the  chairman  of 
the  Judiciary  Committee,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino), 
promptly  introduced  the  bill  and  we 
now  have  word  that  that  Judiciary 
Committee  may  bring  the  bill  to  the 
floor  without  any  hearings,  without 
any  markup,  without  any  consider- 
ation, and  they  bring  it  to  the  floor  as 
part  of  a  bankruptcy  package,  t>ecause 
they  want  to. 

D  1710 

It  Is  important  to  make  this  clear. 
The  very  distinguished  majority 
leader,  the  gentleman  from  Texas  (Mr. 
Wright)  this  afternoon  came  out  and 
discussed  with  us  that  he  would  like  to 
do  certain  things.  I  believe  he  might. 

Mr.  CRAIG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  the  gentleman  from  Idaho. 

Mr.  CRAIG.  I  appreciate  the  gentle- 
man yielding.  Let  me  thank  the  gen- 
tleman from  Georgia  for  taking  out 
this  special  order  to  give  an  overview 
of  the  things  thai,  have  and  have  not 
happened  here  in  the  Congress  in  the 
last  week. 

The  gentleman  referred  to  the  Judi- 
ciary Committee  as  a  graveyard,  and 
specifically  referred  a  moment  ago  to 
the  balanced  budget  amendment,  a 
constitutional  amendment,  that  is  cur- 
rently in  that  committee  and  is  not  re- 
ceiving any  consideration  or  hearings. 

I  would  like  to  bring  into  perspective 
for  this  body  what  is  not  happening 
here  in  the  House  at  the  direction  and 
the  design  of  the  leadership  of  this 
House,  and  yet  what  is  happening  in 
the  other  body  at  this  time  on  that 
very  important  issue  of  a  constitution- 
al amendment  for  a  balanced  budget. 

The  sul)committee  of  the  Judiciary 
Committee  in  the  other  body  is  cur- 
rently holding  hearings  on  that  most 
important  issue,  and  not  only  holding 
hearings  on  it  but  with  the  assurance 
that  it  will  be  brought  to  the  floor  for 
the  Members  of  that  body  to  vote  on. 

The  reason  that  is  being  done  is  con- 
sistently over  the  years  through  the 
late  1960's  and  early  1970's.  65  to  75 
percent  of  the  American  public,  when 


polled  about  the  importance  of  bring- 
ing revenues  and  expenditures  into 
balance  here  in  the  U.S.  Congress, 
have  said,  with  high  percentages,  that 
they  believe  that  this  Congress  should 
and  can  balance  its  budget.  And  that  if 
it  could  not,  it  should  be  so  required 
through  a  constitutional  amendment. 

I  and  others  have  been  extremely 
active  in  the  past  month  to  not  only 
encourage  this  body  but  to  give  assur- 
ance to  the  American  public  that 
there  is  movement  underway  so  that 
sometime  In  the  near  future  not  only 
will  this  body  take  action,  but  the 
States  of  our  Nation,  as  they  should 
under  article  V  of  the  Constitution, 
will  be  given  an  opportunity  to  debate 
and  to  ratify  this  most  critical  issue. 

As  we  all  know,  at  this  time  when  we 
look  at  the  budget  considerations  that 
are  underway  for  fiscal  year  1985,  we 
have  a  group  that  is  meeting  to  at- 
tempt to  deal  in  some  part  with  a  $185 
billion  deficit,  calling  it  a  downpay- 
ment,  if  you  will.  But  they  are  offering 
no  assurance  whatsoever  to  the  Ameri- 
can public  that  there  will  be  placed  in 
the  law  and  in  the  Constitution  of  this 
country  for  once  and  for  all  param- 
eters that  will  restrict  this  body  to 
bring  revenues  and  expenditures  into 
line  so  that  we  can  be  assured  that 
there  will  not  be  a  continuing  hemor- 
rhage year  after  year,  decade  after 
decade,  of  the  Treasury  of  this  coun- 
try, forcing  upon  the  taxpayers  of  this 
country  and  the  capital  base  of  this 
country  a  continual  drain  of  its  reve- 
nue to  be  funneled  through  the  Gov- 
ernment and  not  to  sdlow  the  private 
sector  the  opportunity  to  expand  its 
base  and  to  create  the  kinds  of  jobs, 
get  the  rate  of  inflation  under  control 
and  the  types  of  Interest  rates  that  we 
know  are  so  critical  and  essential. 

As  a  result  of  that,  this  week  this 
Congress,  Members  of  this  Congress, 
through  an  organization  known  as 
Congressional  Leaders  United  for  a 
Balanced  Budget  have  taken  a  new 
course.  They,  recognizing  the  power  of 
the  Constitution  and  the  second  por- 
tion of  article  V  of  the  Constitution 
which  says  that  if  the  Congress  falls 
to  act.  as  Madison  so  wisely  saw  in  the 
latter  days  of  the  Constitutional  Con- 
vention in  Philadelphia,  that  the 
States  and  the  citizens  may  at  some 
time  have  to  force  this  body  to  act  in 
behalf  of  a  majority  of  the  people  of 
this  country.  I  am  referring  to  that 
action  which  is  now  currently  going  on 
in  our  States  to  petition  this  Congress 
through  the  petition  process  to  force 
our  body  to  act  in  a  responsible  way  to 
bring  forth  tm  amendment  for  State 
consideration.  We  now  have  32  States 
and  CLUBB,  as  an  organization  which 
my  colleague  from  Georgia  has  been 
an  active  participant  in,  is  encouraging 
States  like  California  that  have  plswied 
the  issue  on  the  ballot.  States  like  Ver- 
mont that  are  currently  considering  it 
through  the  legislative  process.  States 


like  Washington  and  Montana  that 
are  now  viewing  an  initiative  process. 
States  like  Kentucky  that  are  consid- 
ering it  once  again  through  the  legisla- 
tive process,  to  bring  that  issue  to 
final  consideration  before  this  body,  to 
force  the  leadership  of  this  House  to 
stand  up  and  be  recognized  as  they 
well  ought  to  be  and  not  to  hide 
behind  the  mechanism  of  the  Judici- 
ary Committee,  to  bring  to  this  t>ody 
for  debate  and  for  final  State  consider- 
ation that  all-important  constitutional 
amendment  to  balance  our  budget. 

A  strong  and  consistent  majority  of 
the  people  of  this  country,  year  after 
year,  decade  after  decade,  have  asked 
us  to  do  just  that.  And  while  we  con- 
tinually wrestle  with  a  budget  that  is 
clearly  out  of  control,  when  this  body 
must  stand  up  and  admit  to  the  Ameri- 
can public  that  it  no  longer  has  con- 
trol over  the  budget  process,  it  is  con- 
tinuing to  deny  the  ultimate  process 
itself,  and  that  is  a  binding  constitu- 
tional amendment  that  will  place  the 
parameters  around  the  budget  process, 
that  will  say  to  the  Members  of  Con- 
gress: "You  shall  bring  revenue  and 
you  shall  bring  expenditures  into  line, 
and  only  under  special  circumstances 
will  you  be  given  the  luxury  to  deficit 
spend." 

I  once  again  thank  my  colleague 
from  Georgia  for  bringing  about  this 
special  order  to  discuss  what  has  gone 
on  in  the  Congress  this  week.  But. 
more  importsuitly,  what  has  not  gone 
on.  And  to  also  recognize  that  as  we 
stand  here  as  a  body,  falling  to  do 
what  is  our  duty  to  respond  to,  that 
the  States  of  this  Nation  are  respond- 
ing as  they  should,  to  not  just  encour- 
age, but  in  a  final  process  say  you  will 
act  and  you  will  act  responsibly  in  con- 
sideration of  that  balanced  budget. 

I  not  only  encourage  my  colleagues 
to  recognize  what  goes  on  around 
them  in  the  States  of  this  Nation  but 
to  encourage  the  Judiciary  Committee 
to  be  as  responsible  as  it  is  charged  to 
be  to  bring  forth  that  amendment  for 
the  ultimate  debate  here  to  the  floor, 
to  respond  as  our  colleagues  across  the 
rotunda  have  responded  in  holding 
those  hearings  and  bringing  forth  that 
most  important  issue. 

I  again  thank  my  colleague. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  am  delighted  to 
yield  to  the  gentleman  from  Minneso- 
ta, a  leader  of  the  Weber  group. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  high  praise.  I  would  like  to 
compliment  the  gentleman  from  Idaho 
for  the  leadership  he  has  shown  on 
the  balanced  budget  issue. 

I  just  wonder,  since  your  effort  is 
gaining  more  support  outside  the  Con- 
gress than  within  it,  if  you  can  de- 
scribe for  us  a  little  bit  the  kind  of 
support  that  we  see  at  the  grassroots 
level  and  in  the  States  for  a  balanced 
budget  amendment,  because  I  do  not 


think  you  can  give  that  message  to 
this  body  too  often.  They  seem  some- 
how insulated  from  what  the  average 
American  wants  and  hopes  for. 

Can  the  gentleman  explain  to  us  a 
little  bit  about  the  grassroots  support 
at  the  State  level  for  the  balanced 
budget  constitutional  amendment? 

Mr.  CRAIG.  I  appreciate  my  col- 
league for  bringing  that  most  impor- 
tant point  up. 

It  is  kind  of  like  the  issue  of  school 
prayer.  In  poll  after  poll,  decade  after 
decade.  65  to  75  percent  of  the  Ameri- 
can public  has  said  to  this  body,  "We 
want  you  to  bring  in  balance  your  rev- 
enue and  your  expenditures.  We  feel  it 
is  ultimately  critical  that  you  do  so  to 
keep  this  economy  on  track  and  to 
provide  not  only  our  children  with  a 
future  and  an  opportunity,  but  not  to 
saddle  them  with  the  kind  of  perpetu- 
al debt  that  we  are  ultimately  doing  in 
the  processes  that  we  incur." 

Let  me  cite  an  example.  The  State  of 
California,  one  of  the  largest  if  not  the 
largest  State  in  our  Nation,  after  prop- 
osition 13  a  couple  of  years  ago,  some 
of  the  people  out  in  California  said 
never  again  would  the  citizens  of  the 
State  of  California  put  through  an  ini- 
tiative drive  that  in  some  way  might 
limit  the  ability  of  the  citizens  of  the 
State  of  California  to  expend  revenue 
and/or  to  tax.  And  yet  just  2  weeks 
ago  my  colleague  in  the  other  body. 
Senator  Pete  Wilson,  who  is  a  chair- 
man of  CLUBB  on  the  Senate  side,  our 
colleague  here  in  the  House,  Bill  Dan- 
NEMEYER,  filed  In  California  606.000 
signatures  by  citizens  who  said.  "We 
want  our  legislature  in  California  to 
respond  by  petitioning  the  Congress  of 
the  United  States  to  bring  forth  that 
balanced  budget  amendment." 

In  my  State  of  Idaho  it  has  consist- 
ently t)een  the  case,  75  to  80  percent. 

I  was  talking  this  afternoon  with  my 
colleague  from  Montana,  Ron  Mar- 
LENEE,  who  has  just  completed  a 
survey  out  there.  He  will  be  cochairing 
an  intitiative  drive  in  the  State  of 
Montana  to  bring  forth  that  most  crit- 
ical amendment.  There  in  his  State  75 
percent  of  the  citizens  are  saying  to 
the  Congress  of  the  United  States,  "Be 
responsible.  Do  what  you  should  do 
that  is  liscaliy  right  for  our  Nation 
and  for  your  citizens,  and  especially 
for  our  young  people:  Balance  the 
budget." 

D  1720 

I  appreciate  my  colleague  bringing 
up  this  point.  If  there  is  something  as 
an  issue  in  this  country  that  you  can 
say  a  very,  very  large  majority  have 
consistently  agreed  to,  it  is  that  issue, 
and  that  issue  alone. 

I  thank  my  colleague. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  I  think  this  is  a  very 
Important  point  about  the  behavior  of 
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the  House  and  particularly  the  Demo- 
cratic leadership  of  the  House  that  is 
illustrated  by  this  case  of  the  balanced 
budget  and  something  else  that  has 
taken  place  in  the  Congress  at  this 
very  time. 

As  the  gentleman  from  Idaho  point- 
ed out,  public  opinion  surveys  have 
over  a  long  period  of  time  showed 
overwhelming  public  support  for  a  bal- 
anced budget  constitutional  amend- 
ment. 

Furthermore,  public  opinion  surveys 
show  and  have  shown  consistently 
that  when  asked  how  the  budget 
should  be  balanced,  the  overwhelming 
majority  of  the  American  people  say 
cut  spending.  Only  a  tiny,  tiny  per- 
centage of  the  people,  usually  less 
than  10  percent,  say  they  would  favor 
balancing  the  budget  by  increasing 
taxes. 

So  we  have  this  seeming  consensus 
among  the  American  people  that  we 
ought  to  balsmce  the  budget  and  we 
ought  to  balance  it  through  spending 
cuts. 

What  is  the  reaction  of  the  Demo- 
cratic leadership  of  the  House  of  Rep- 
resentatives to  this  overwhelming  con- 
sensus among  the  American  people? 
They  reject  the  balanced  budget 
amendment,  they  reject  spending  cuts 
and  what  are  they  preparing  to  do? 
They  are  preparing  to  serve  up  a  bill 
that  would  raise  taxes  on  the  Ameri- 
can people  by  $50  billion.  I  think  if 
anything  illustrates  how  far  out  of 
touch  this  House  of  Representatives 
and  its  Democratic  leadership  are  with 
the  thinking  of  the  average  American 
person,  it  is  this  inconsistency  and  this 
insistence  on  approaching  our  problem 
solely  through  increased  taxes  on 
working  Americans  to  the  exclusion  of 
spending  cuts  and  the  exclusion  of  the 
balanced  budget  constitutional  amend- 
ment. 

I  thank  the  gentleman  in  the  well 
for  yielding. 

Mr.  GINGRICH.  I  would  like  to 
make  a  point  about  the  tremendous 
work  being  done  by  the  gentleman 
from  Idaho,  which  is  that,  and  correct 
me  if  I  misunderstood  this,  it  is  the 
stubbornness  and  the  narrowness  and 
the  obstruction  of  the  liberal  Demo- 
cratic leadership  which  forces  you  to 
go  out  to  the  country  to  be  able  to  do 
your  job  in  this  House,  that  literally  it 
Is  the  liberal  Democratic  leadership 
that  stops  you  from  being  able  to  do 
what  the  people  of  Idaho  are  begging 
for  and  therefore  you  are  literally 
forced  to  go  out  across  the  country  in 
order  to  try  to  bring  people  in  America 
to  understand  that  only  by  getting 
their  voice  to  Washington,  can  they 
ever  get  anything  done. 

Can  the  gentleman  share  with  us, 
because  I  know  he  told  me  in  private, 
the  feeling  he  has,  having  come  here 
to  be  an  effective  participant  in  the 
House  to  discover  how  much  of  it  is 
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strangled   by   the   liberal   Democratic 
leadership. 

Mr.  CRAIG.  I  thank  my  colleague 
for  making  that  point.  I  suspect  that 
all  of  us  who  serve  in  this  body  during 
our  times  of  running  for  public  office, 
have  told  our  constituents  and  elector- 
ate there  are  certain  things  we  would 
accomplish  for  them,  and  based  on 
what  we  have  told  them,  on  those 
issues  we  have  been  elected  and  we 
have  been  asked  to  serve. 

It  has  been  our  charge  to  come  to 
this  city  and  to  this  body  for  the  pur- 
pose of  attempting  to  effect  change. 
One  of  the  things  that  I  have  consist- 
ently stood  for.  not  only  in  my  State 
but  here,  and  certainly  my  colleague 
in  the  well  from  Georgia  and  others 
have  stood  for  the  same  thing;  that  is 
fiscal  responsibility. 

After  watching  what  this  body  failed 
to  do  in  late  siunmer  of  1982  when  we 
had  an  opportunity  to  bring  forth  a 
responsible  document,  by  that  I  am  re- 
ferring to  a  balanced  budget  amend- 
ment to  send  out  to  the  States  for  rati- 
fication, we  failed  to  do  that;  I  did  just 
exactly  what  my  colleague  from  Geor- 
gia referred  to,  coming  out  of  frustra- 
tion, coming  out  of  an  inability  to 
effect  change  in  this  body.  I  recog- 
nized, as  others  here  recognize,  that 
our  Pounding  Fathers  provided  a 
unique  opportunity  when  this  body 
would  fail  to  act;  that  there  were 
those  outside  this  body  who  could  in 
fact  act  to  change  the  thrust  and  the 
direction  that  this  Congress  was 
taking. 

And  I  am  referring  to  that  second 
half  of  the  article  5  of  the  Constitu- 
tion which  says  that  State  legislative 
bodies  may  petition  for  change. 

Choosing  that  route,  frustrated, 
stopped  here  by  a  Committee  on  the 
Judiciary  and  a  leadership  that  simply 
Ignored  their  responsibility  and  their 
charge  to  be  constitutionally  aware  of 
the  concerns  of  the  citizens  of  this 
country,  the  organization  of  CLUBB, 
which  I  have  been  a  participant  in  and 
responsible  in  founding  with  a  good 
many  others  here,  has  chosen  to  go 
outside  the  body,  because  we  simply 
have  had  to  do  so.  to  go  to  our  friends, 
our  colleagues  in  elective  bodies 
around  this  Nation  and  say,  "We  need 
your  help  because  we  cannot  effect 
change  here  because  the  leadership  of 
this  body  will  not  allow  that  kind  of 
responsible  change  to  come  about." 

Thank  goodness,  we  have  a  citizenry 
in  this  country  that  recognizes  from 
time  to  time  what  is  so  obviously  clear, 
and  that  is  that  if  we  continue  to 
spend  with  massive  deficit  approaches, 
if  we  continue  to  tax  at  ever-increasing 
amounts  and  place  that  burden  on  the 
middle  Income  group  of  America,  if  we 
continue  to  extend  decade  after 
decade  out  into  the  future,  unbeliev- 
ably burdensome  debt  that  will  ulti- 
mately be  the  responsibility  of  our 
children   and   our   grandchildren,   we 


will  spell  for  this  country  economic 
disaster. 

In  that  frustration  I  have  had  to 
turn  to  my  colleagues  not  in  this  body, 
but  across  this  Nation  in  State  legisla- 
ture after  State  legislature  and  citi- 
zens who  would  come  forth  to  sign  the 
petitions  to  create  the  initiative  drives 
to  force  legislative  bodies  at  State 
levels  to  respond. 

So  we  have  had  to  leave  this  House, 
and  leave  this  body  to  create  the  initi- 
ative that  will  ultimately  bring  this 
body  into  compliance  and  allow  the 
citizens  of  this  country  what  they  so 
desperately  wish. 

Mr.  GINGRICH.  Let  me  make  a 
point  because  it  is  a  point  that  the 
gentleman  from  Idaho  has  made  that 
is  so  central  to  what  is  going  on,  that 
it  is  worth  dwelling  on  for  a  minute. 

The  Pounding  Fathers  in  writing  the 
Constitution  had  the  foresight  to  rec- 
ognize that  there  might  be  moments 
in  American  history  when  a  political 
gang  would  seize  power  in  the  legisla- 
ture and  would  prevent  the  American 
people  from  getting  their  way;  that 
the  Founding  Fathers  in  writing  the 
Constitution  understood  there  are 
times  In  history  when  a  group  out  of 
touch  with  the  country  but  controlling 
the  mechanisms  of  power,  would  stop 
changes  the  American  people  want. 

And  therefore  the  Founding  Fathers 
provided  a  safety  valve,  a  way  for  the 
American  people  to  express  their  frus- 
tration and  their  anger  and  their  de- 
sires so  that  even  though  the  power 
bosses  and  the  big  brokers  might  not 
want  to  allow  the  American  people  to 
have  their  way.  the  Constitution  gives 
them  a  way  to  reach  out  and  force  the 
liberal  leadership  in  Washington  to 
listen  to  the  rest  of  the  Nation.  And  in 
that  sense  what  the  gentleman  from 
Idaho  is  doing  is  exactly  in  the  consti- 
tutional tradition  of  James  Madison. 

So  I  would  like  to  yield  to  my  good 
friend  from  Florida  who  is  making  a 
mark  as  clearly  the  most  informed  and 
influential  freshman  ever  to  serve  on 
the  Budget  Committee. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding  and  I  thank  the  gentle- 
man for  those  comments. 

I  want  to  compliment  the  gentleman 
from  Idaho.  It  was  not  too  many 
months  ago  that  we  held  a  conference 
in  Baltimore  where  a  group  of  us  got 
together  and  said  you  know,  we  need 
to  be  looking  at  different  ways  to  solve 
the  problems  of  the  country,  we  need 
to  be  asking  ourselves.  What  are 
things  we  could  be  doing  differently  to 
try  to  Impact  what  happens  here  In 
this  Congress?  The  interesting  thing  is 
that  I  look  back  on  that,  hearing  the 
fnistration  that  was  voiced  by  so  many 
Members  and  also  hearing  a  commit- 
ment though  as  we  left  those  2V4  days 
In  Baltimore  to  come  back  here,  a 
commitment  to  say  that  we  are  in  fact 
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going  to  become  Involved  in  a  process 
that  brings  about  change. 

It  Is  really  encouraging  to  me  to  look 
and  see  that  the  Individual  Members 
who  voiced  their  frustration  and  who 
said  that  they  were  making  a  commit- 
ment to  bring  about  change,  then  Indi- 
vidually went  out  on  their  own  and  es- 
tablishing different  methods  to  Impact 
what  happens  in  this  House.  I  think 
you  are  to  be  commended  for  taking 
on  this  project  and  getting  as  many 
people  involved,  not  only  as  Members 
of  the  House  but  also  in  the  Senate. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  CRAIG.  I  thank  my  colleague.  I 
not  only  appreciate  the  tremendous 
leadership  and  effort  that  he  has  put 
forth,  not  only  my  colleague  from 
Florida;  my  colleague  from  Georgia.  In 
that  which  we  discuss  here  tonight;  In 
the  context  of  a  constitutional  debate, 
one  of  the  most  unique  and  beautiful 
things  about  our  country  is  that  our 
forefathers  were  so  wise  to  recognize 
that  there  might  come  a  time  when 
change  was  cried  out  for  and  that 
change  could  be  brought  about  in  a 
peaceful  and  reasonable  fashion. 

D  1730 

Nations  change  rather  dramatically 
from  time  to  time.  But  this  Nation  in 
its  change  since  the  187  years  of  the 
history  of  that  Constitution  has 
changed  In  a  peaceful  fashion,  not  in  a 
violent  way,  not  through  revolution  in 
a  violent  sense,  or  with  guns,  but 
through  the  very  kinds  of  things  we 
wish  to  accomplish  here  through  the 
mechanism  that  our  great  country  and 
our  Founding  Fathers  recognized. 

And  I  appreciate  my  colleague  for 
the  leadership  he  has  provided  in  this 
area,  not  only  in  speaking  out  for 
change,  but  In  working  to  Implement 
and  move  the  vehicles  that  will  allow 
that  change  to  come  about. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  from  Idaho 
raises  an  Important  point,  but  I  think 
it  is  also  worth  pointing  out  that  at 
various  times  In  American  history  the 
Institution  of  the  Congresjs  has.  in  a 
very  real  sense  of  the  word,  become 
corrupted,  because  the  leadership  of 
the  House  or  the  leadership  of  the 
Congress,  has  abused  the  rules. 

So.  although  we  do  Indeed  have  the 
mechanisms  for  achieving  change  In  a 
nonviolent  mjuiner.  there  are  times 
when  the  people  have  to  exert  an  ex- 
traordinary impact  and  literally 
foment  a  political  revolution  within,  of 
course,  the  rules  of  our  system  to  force 
change  on  an  unwilling  House  of  Rep- 
resentatives and  an  unwilling  Con- 
gress. 


It  seems  to  me,  as  we  look  at  issues 
like  the  balanced  budget  constitution- 
al amendment,  the  school  prayer 
emnendment,  crime  legislation,  a  whole 
series  of  measures  that  have  brought 
support  from  the  American  people, 
but  get  not  even  a  hearing  In  the 
House  of  Representatives,  that  we 
may  be  at  such  a  time  today. 

I  thank  the  gentleman. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from  Cali- 
fornia, who  over  the  last  few  weeks  I 
think  has  been  increasingly  recognized 
as  the  leading  spokesman  for  anti- 
crime  measures  in  the  House. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  extending  me  this  opportuni- 
ty. 

I  would  just  like  to  go  back  to  some- 
thing the  gentleman  mentioned  a  few 
minutes  ago  which  deals  with  the  abil- 
ity of  some  legislation  to  get  to  the 
floor  rather  quickly,  while  others  lan- 
guish. 

It  might  be  Interesting  to  note  that 
the  Judiciary  Conunittee.  upon  which 
I  serve,  has  not  had  any  hearings  on 
the  question  of  school  prayer,  for  in- 
stance, this  Congress.  Nor  did  it  in  the 
previous  Congress,  nor  did  it  in  the 
Congress  before  that. 

And  that  means  that  at  least  for  the 
6  years  I  have  been  here,  we  have 
turned  no  attention  to  that. 

The  other  day  I  asked  our  distin- 
guished chip,  Mr.  LoTT,  who  served  on 
the  Judiciary  Committee,  before  he 
went  to  the  Rules  Committee,  and 
before  we  got  here,  whether  it  was  dis- 
cussed while  he  was  there.  And  to  his 
knowledge  it  was  never  allowed  to  be 
discussed  before  the  full  committee. 

So  that  action  has  been  so  slow  in 
moving.  The  balanced  budget  constitu- 
tional amendment  has  not  been  dis- 
cussed seriously  in  the  committee  this 
year.  And  so  we  have  those  key  type 
issues  not  even  being  given  an  oppor- 
timlty  to  be  discussed. 

But.  as  the  gentleman  suggested, 
when  a  particular  special  Interest  is  af- 
fected It  can  move  quite  rapidly.  The 
gentleman  mentioned  a  recent  Su- 
preme Court  case.  In  fact,  it  was  the 
National  Labor  Relations  Board 
against  Blldisco  and  Bildisco.  That 
particular  decision  came  out  on  the 
22d  of  February.  Later  that  day,  liter- 
ally within  hours,  a  bill  had  been  in- 
troduced by  the  distinguished  chair- 
man of  the  Judiciary  Committee,  Mr. 
RoDiNO,  and  two  of  his  Democratic 
colleagues,  Mr.  Seiberling  and  Mr. 
Feighan,  that  would  radically  change 
that  opinion. 

Now,  I  am  not  one  who  thinks  we 
ought  not  to  revisit  that  particular 
subject  matter  because  that  is  a  rather 
delicate  one.  It  deals  with  the  question 
of  the  abrogation  of  collective  bargain- 
ing agreements  by  means  of  someone 
filing  for  bankruptcy  under  chapter 


11,  and  the  question  of  whether  It  has 
been  dealt  with  In  the  proper  fashion. 
But  the  point  I  would  like  to  make  is 
this:  That  falls  In  the  overall  category 
of  bankruptcy  legislation. 

Well  over  a  year  age  a  year  and  a 
half  ago,  the  U.S.  Supreme  Court  told 
us  that  the  current  law  with  respect  to 
the  bankruptcy  courts,  the  establish- 
ment of  those  courts  themselves,  was 
unconstitutional.  It  has  given  us  two,  I 
believe  three  extensions  upon  which 
we  must  act,  after  which  they  will 
allow  that  unconstitutionality  to 
render  those  courts  null  and  void, 
which  throws  us  into  a  constitutional 
crisis. 

A  year  ago  February  in  the  Judiciary 
Committee  we  did  pass  out  a  bill  to 
deal  with  the  question  of  the  courts. 
At  the  same  time,  we  refused  to  deal 
with  another  subject  matter  that  is 
contained  within  this  overall  area 
which  has  to  do  with  the  credit  as- 
pects of  the  bankruptcy  law  of  1978. 
There  is  a  question  about  the  contin- 
ued viability  of  credit  unions  if  we  do 
not  address  that  question. 

That  biU.  although  it  has  had  hear- 
ings, has  never  been  passed  out  of  the 
subcommittee  or  the  full  conunittee. 

Yet.  as  we  stand  here  this  day.  there 
are  discussions  going  on  and  have  been 
going  on  on  the  Democratic  side  with 
respect  to  the  Rules  Committee,  to  fi- 
nally allow  H.R.  3,  the  bankruptcy 
court  law  that  has  languished  for  13 
months  to  be  considered  perhaps  next 
week,  as  long  as  they  will  also  allow 
the  credit  aspect  bill,  which  I  think  Is 
appropriate  since  it  has  hearings.  But 
as  a  leverage  to  allow  that  to  happen, 
there  is  going  to  be  a  rule  fashioned, 
as  I  understand  it,  to  allow  H.R.  4908, 
the  one  which  deals  with  the  concerns 
of  the  Labor  unions,  that  was  only  In- 
troduced on  the  22d  of  February,  that 
has  never  had  any  hearings,  that  has 
not  been  considered  in  a  subcommit- 
tee, that  has  not  been  considered  In  a 
full  committee,  and  all  it  does  is  over- 
turn a  U.S.  Supreme  Court  decision 
that  was  of  two  aspects.  One  which 
was  a  9-to-O  decision,  meaning  the  lib- 
eral as  well  as  the  conservative  ele- 
ments of  the  court  decided  that  that 
was  appropriate,  that  is  what  the  law 
was  in  terms  of  their  interpretation. 
And  the  second  part,  upon  which 
there  was  some  controversy,  a  5-to-4 
decision,  and  upon  which  I  think  and 
many  of  us  think  there  ought  to  be 
some  adjustment. 

But  instead  of  our  seriously  consid- 
ering a  question  that  has  been  decided 
by  the  court  on  a  9-to-O  vote  before  a 
conunittee  and  a  sut)committee  and 
having  hearings  and  attempting  to 
work  out  a  reasonable  acconunodatlon 
for  the  attempting  to  work  out  a  rea- 
sonable accommodation  for  the  legiti- 
mate concerns  of  the  unions  and  the 
legitimate  concerns  of  management, 
we  are  going  to  have  that  presented  to 
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us  In  a  total  package  as  part  of  a  pack- 
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Mr.  Speaker,  I  would  just  like  to  get 
back  to  the  first  question  that  the  gen- 
tleman raised,  and  that  Is  that  maybe 
the  conunittee  might  be  too  busy  or 


for  less  activity  for  people  who  do  not 
come  to  committees  to  vote,  who 
appear  there  as  ghosts,  and  we  are 
working  less   days.   It  just   does  not 


petition.  Indeed,  we  are  mcing  a  dis- 
charge petition  right  now  on  the 
school  prayer  amendment.  But  the  dis- 
charge petition  is  conveniently  kept 
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us  in  a  total  package  as  part  of  a  pack- 
age that  must  go  forward,  if  we  are  to 
avoid  a  constitutional  crisis. 

So  when  we  hear  the  very  sweet  and 
eloquent  words  of  the  majority  leader. 
Mr.  Wright,  earlier  on  this  floor,  that 
we  should  of  course  let  these  things  go 
through  the  committee  process,  and 
we  do  not  want  to  bring  up  school 
prayer  on  this  floor  precipitously, 
those  words  somehow  ring  hollow 
when  we  see  how  quickly  legislation 
can  be  brought  up  if  a  particular  spe- 
cial Interest  contacts  the  leadership  of 
the  Democratic  Party. 

The  fact  that  thousands  of  people 
were  here  on  the  Capitol  steps  praying 
that  we  might  have  consideration  of 
the  school  prayer  issue,  the  fact  that 
literally  hundreds  of  thousands  of  let- 
ters and  telephone  calls  are  coming  in 
over  the  last  3  weeks  on  this  issue,  the 
fact  that  80-some  percent  of  the  Amer- 
ican people  want  us  to  act  on  it.  evi- 
dently is  not  enough  to  move  the  Judi- 
ciary Committee,  or  to  move  the  ma- 
jority leader  to  sign  a  petition  to  get  it 
on  the  floor.  Yet  a  simple  phone  call 
from  the  major  labor  unions  of  the 
United  States  to  the  leadership  of  the 
Democratic  Party  is  enough  to  move  a 
bin  from  its  inception  to  floor  consid- 
eration in  less  than  3  weeks. 

As  much  as  I  think  we  ought  to  visit 
the  question  that  was  really  brought 
up  by  the  BUdisco  case,  it  seems  to  me 
that  priorities  ought  to  be  established 
here.  And  that  if  the  orderly  process  is 
necessary  for  the  constitutional 
amendments  that  the  overwhelming 
percentage  of  the  American  people 
want,  it  also  ought  to  be  considered  in 
a  case  where  we  are  going  to  overturn 
a  9-to-O  decision  by  the  Supreme  Court 
that  just  took  place  3  weeks  ago. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  from  California  several 
questions  because  he  serves  on  the  Ju- 
diciary Committee  and  he  is  a  student 
of  that  process  and  I  think  he  could 
inform  all  of  us  and  enlighten  all  of 
us. 

First  of  all,  does  your  committee 
meet  so  frequently  In  full  committee 
that  you  cannot  get  the  work  done?  Is 
it  a  problem  that  despite  long  hours  of 
meetings  you  are  just  not  able  to 
produce  the  bills? 

Mr.  LUNGREN.  No;  if  the  gentle- 
man would  yield  further.  I  would  sug- 
gest that  we  have  plenty  of  time  to 
work  on  many  different  issues.  In  fact, 
our  agenda  has  not  been  jammed 
packed  over  the  last  several  months. 
We  have  sufficient  time  to  deal  with 
those  issues. 

I  would  say  this.  If  we  moved  with 
just  a  quarter  of  the  dispatch  that  was 
shown  in  serving  up  the  equal  rights 
amendment  In  the  latter  days  of  the 
first  session  of  this  Congress,  we  could 
move  this  legislation  that  the  great 
majority  of  the  American  people  are 
evidencing    through    every    poll    and 


every     Informal     conversation 
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that 


So.  in  a  short  answer  to  the  gentle- 
man, no,  we  are  not  overworked  on 
that  committee.  We  have  plenty  of 
time  to  work.  And  if  we  v/ish  to  ad- 
dress ourselves  to  it,  I  see  no  reason 
why  these  things  could  not  be  brought 
to  the  floor  in  short  order. 

Mr.  GINGRICH.  Let  me  ask  a 
second  question.  I  detect  something 
here  coming  from  you  as  a  junior  Re- 
publican which  sounds  remarkably 
similar  to  what  I  heard  the  distin- 
guished majority  leader.  Mr.  Wright 
of  Texas,  say  a  few  moments  ago. 

When  we  tried  to  ask  Mr.  Wright, 
"Why  are  these  bills  not  coming  to  the 
floor?"  and  would  he  bring  them  to 
the  floor,  he  ended  up,  as  I  understood 
him  to  finally  be  saying,  that  it  is  Mr. 
RoDiNO  of  New  Jersey,  the  chairman 
of  the  Judiciary  Committee,  who  is 
the  cork  in  the  bottle,  if  you  will;  that 
it  is  Mr.  RoDiNO  of  New  Jersey  who  is 
personally  blocking  all  of  these  things. 
And  he  made  a  specific  reference  that, 
while  he  may  be  bishop.  Mr.  Rodino  is 
also  an  archbishop  and,  therefore,  Mr. 
RoDiNO  has  some  real  power. 

Is  it  your  experience  that  if  Mr. 
RoDiNO  of  New  Jersey,  the  chairman 
of  the  committee,  wanted  to  bring 
these  bills  out.  they  could  come  out? 

Mr.  LUNGREN.  Well,  if  the  gentle- 
man will  yield  further,  it  is  my  experi- 
ence that  if  the  Democratic  leadership 
wished  the  bills  to  come  out,  from  Tip 
O'Neill  on  down,  they  would  come 
out. 

The  best  evidence  I  can  give  the  gen- 
tleman is  the  fact  that  at  the  begin- 
ning of  this  Congress,  in  Mr.  O'Neill's 
address  to  us  when  he  was  reelected  as 
Speaker,  he  said  that  House  Joint  Res- 
olution 1  was  going  to  be  the  equal 
rights  amendment.  And  then  It  lan- 
guished for  approximately  10  months. 
Then  immediately  it  was  brought  up 
in  subcommittee,  it  was  forced 
through  subcommittee.  forced 
through  committee  on  a  very  short 
procedure.  Those  o/  us  in  a  minority 
position  who  asked  for  a  couple  of 
extra  days  in  which  we  could  file  our 
dissenting  views  or  additional  views 
were  denied  that  opportunity  because 
we  had  to  have  the  committee  report 
printed  right  away. 

We  then  went  to  the  end  of  that 
week,  we  were  told  by  whoever  was  the 
acting  leader  at  that  time  at  the  end 
of  that  week  that  it  would  not  be 
brought  up,  that  is,  the  equal  rights 
amendment  would  not  be  brought  up 
the  following  week. 

We  came  back,  and  that  Monday  we 
are  told  that  not  only  would  it  be 
brought  up  but  no  committee  report 
would  be  available.  In  fact,  there  was  a 
question  whether  a  committee  report 
would  ever  be  printed  for  the  purpose 
of  Informing  the   Members,   for  the 


purposes  of  them  making  their  deci- 
sion, and  we  were  also  told  that  it  was 
going  to  be  brought  up  on  the  Suspen- 
sion Calendar  in  which  we  were  al- 
lowed 20  minutes  on  each  side  to 
debate  the  issues  and  no  amendments 
were  allowed. 

During  those  40  minutes,  as  you  will 
recall,  the  Speaker  had  at  least  5  min- 
utes, in  which  he  informed  us  in  very 
emphatic  terms  that  one  of  the  discre- 
tions that  he  allows  to  himself  and 
that  he  exercises  is  that  to  schedule 
legislation. 

So  the  gentleman  is  absolutely  right 
that  if  these  things  were  of  a  priority 
nature  to  the  Democratic  leadership, 
they  would  be  here;  and  if  in  fact  they 
were  not  resisting  attempts  to  bring  it 
here  to  the  floor,  they  would  be  here. 
Lastly,  I  would  mention  one  thing  on 
this.  If  one  were  to  look  at  the  philo- 
sophical makeup  of  the  Subcommittee 
of  Civil  and  Constitutional  Rights,  to 
which     virtually     every     amendment 
except  the  balanced-budget  constitu- 
tional amendment  is  sent  in  our  com- 
mittee, one  can  readily  see  that  the 
handwriting   is  already  on   the   wall. 
There  is  virtually  no  opportunity  for 
us  to  get  those  votes  through  because 
if  you  look  at  the  people  who  were 
there,  they  have  already  taken  posi- 
tions  against   the   particular   amend- 
ments   to   which    the    gentleman   ad- 
dresses his  question.  That  and  the  fact 
that  even  if  you  show  up  and  persuade 
the  majority  of  the  Members  there 
that  they  should  vote  it  out,  the  old 
proxy  vote  will  defeat  you  every  time. 
And    the   American   people,    I    would 
hope,    would    have    opportunities    to 
come  here  and  watch  committee  and 
subcommittee    deliberations    and    see 
that  we  work,  unfortunately,  from  a 
position  of  uninformed  judgment  as 
opposed  to  informed  judgment  in  deal- 
ing with  these  crucial  issues,  because 
what   happens   is   that  the  Members 
who  are  not  there  are  voted  by  proxy 
time  and  time  again,  overturning  the 
decisions  of  those  people  who  are  in- 
formed. 

Mr.  GINGRICH.  You  are  referring 
to  what  some  Members  call  ghost 
voting,  when  the  ghost  sort  of  votes 
without  the  person  materializing. 

Mr.  LUNGREN.  Well,  ghost  voting 
is  illegal  on  the  floor  of  the  House. 
And,  in  fact,  under  our  rules  now.  it 
would  be  grounds  for  censure,  repri- 
mand and  even  expulsion.  That  is  how 
serious  we  consider  it  on  the  floor  of 
the  House.  But  it  is  allowed  in  commit- 
tee and  subcommittee,  and  that  is  an 
Inconsistency  that  we  must  address 
ourselves  to  very  shortly. 

Mr.  MACK.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 


Mr.  Speaker,  I  would  just  like  to  get 
back  to  the  first  question  that  the  gen- 
tleman raised,  and  that  is  that  maybe 
the  committee  might  be  too  busy  or 
they  do  not  have  enough  time,  and  I 
would  just  like  to  indicate  for  the 
record  that  this  is  the  48th  day  since 
Congress  reconvened  since  January  23, 
and  only  23  of  those  days  have  been 
working  days.  And  after  only  12  days 
in  this  session,  we  had  to  adjourn  for 
1 1  full  recess  days. 

Now,  the  other  thing  is  that  the 
Speaker  has  only  scheduled  134  days 
of  work  in  1984.  If  you  take  away  the 
51  Mondays  and  Fridays  in  which  we 
usually  seem  to  be  in  a  pro  forma  non- 
working  session,  that  means  that  we 
have  less  than  67  working  days  re- 
maining this  year. 

Now,  that  brings  up  several  points: 
Either  a  number  of  these  pieces  of  leg- 
islation that  we  feel  so  strongly  about 
are  totally  being  ignored  by  the  lead- 
ership or  there  is  something  very  inef- 
ficient about  the  way  we  go  about 
doing  business  here. 

The  second  thing  is  to  just  kind  of 
follow  along  with  your  comments 
about  ghost  voting  or  proxy  voting. 
We  had  our  fourth— notice  that,  mind 
you,  we  had  our  fourth— meeting  of 
the  Post  Office  and  Civil  Service  Com- 
mittee yesterday,  fourth  meeting,  and 
we  had  a  vote  on,  in  essence,  a  markup 
for  the  budget  resolution  which  will  be 
taken  up  sometime  a  little  bit  later 
this  month.  There  are  15  Democrats 
on  the  committee,  of  which  there  were 
9  ghost  votes,  9  proxy  votes,  and  I  was 
wondering  to  myself  why  was  I  there 
debating  this  issue  when,  actually,  we 
outnumbered,  in  person,  the  commit- 
tee activity;  but  as  soon  as  the  vote 
came  at>out,  all  of  a  sudden  these 
ghosts  appeared  and  voted. 

I  guess  the  third  item  that  kind  of 
brings  all  of  this  together— we  talked 
about  the  balanced  budget  amend- 
ment earlier,  we  talked  about  is  the 
workload  too  great  that  we  cannot  get 
these  things  out  of  committee,  we 
have  talked  about  the  fact  about  the 
ghost  voting— the  other  Item  is  that 
this  committee  now  that  has  met  four 
times  got  a  15-percent  Increase  in  its 
budget  for  this  year.  We  are  only 
going  to  be  here  134  days  and  we  actu- 
ally Increased  the  budget  for  this  com- 
mittee. I  find  this  just  incredible  that 
this  would  happen. 

The  interesting  thing  Is.  the  claim  is 
that,  since  some  of  the  Republicans- 
Mr.  Dannebieyer  and  myself— objected 
to  the  request  that  they  made  for  an 
increase  in  their  budget,  now  they  are 
going  to  have  to  string  out  a  report 
that  they  are  trying  to  put  together 
and  refuse  to.  Instead  of  reducing  the 
travel  arrangements  that  are  appar- 
ently being  made  in  this  election  year, 
all  of  those  dollars  apparently  are 
going  to  be  increased  and  used.  I  mean 
the  whole  thing  has  totally  gotten  out 
of  hand.  We  are  spending  more  money 


for  less  activity  for  people  who  do  not 
come  to  committees  to  vote,  who 
appear  there  as  ghosts,  and  we  are 
working  less  days.  It  just  does  not 
seem  to  make  sense  to  me. 

I  appreciate  the  gentleman  allowing 
me  this  time. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Miiuiesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Georgia  for  yielding. 

Mr.  Speaker,  I  think  we  are  touching 
on  and  talking  around  a  really  central 
problem  here  and  we  should  spend  a 
little  time  on  this. 

Public  opinion  polls  for  years  have 
shown  a  steswly,  steady  decrease  In 
support  for  this  Institution  among  the 
American  people.  In  other  words,  the 
regard  with  which  the  American 
people  hold  the  Congress  of  the 
United  States  as  an  Institution  is  very, 
very  low,  I  think  probably  the  lowest 
it  has  ever  been  since  modem  public 
opinion  polling  came  Into  Its  own  as  a 
science. 

We  as  Members  of  Congress,  I  think, 
understand  that  and  see  it  In  our  day- 
to-day  activities  back  In  our  districts  as 
we  hold  town  meetings  and  we  talk  to 
our  constituents.  There  Is  a  great  frus- 
tration that  we  are  not  getting  any- 
thing done,  we  are  not  acting  on  the 
people's  agenda,  and  people  do  not  un- 
derstand why  we  are  unable  to  get 
anything  done. 

We  have  been  talking  here  for  the 
last  few  minutes  about  a  number  of 
ways  In  which.  In  my  judgment,  the 
Democratic  leadership  of  this  House 
of  Representatives  literally  plays  a 
shell  game  with  the  American  people 
so  that  accountability  Is  totally  avoid- 
ed and  the  American  people  are  frus- 
trated and  bewildered  as  to  why  the 
people's  House  cannot  act  on  Items 
that  are  on  their  agenda. 

For  Instance,  the  gentleman  from 
Georgia  made  reference  to  the  fact 
that  the  distinguished  majority  leader 
this  afternoon  mentioned  that  the 
committee  chairmen  are,  in  his  words, 
archbishops  who  should  be  able  to 
control  the  process. 

Well,  the  Speaker  and  the  majority 
leader  say  it  Is  In  the  hands  of  the 
committee  chairmen,  and  the  commit- 
tee chairmen  say  it  Is  In  the  hands  of 
the  Speaker,  and  when  you  actually 
have  action  taking  place  In  the  com- 
mittees themselves,  or  are  supposed  to, 
as  the  gentleman  from  California  (Mr. 
LuNGREN)  just  pointed  out,  the  deck  Is 
stacked.  The  Democratic  Party  has 
more  than  their  requisite  proportion 
of  members  on  the  committee.  They 
are  able  to  ghost  vote  members  who 
are  not  even  present.  So  the  commit- 
tee process  is  stacked. 

In  order  to  try  to  bring  something 
out  of  the  committee  and  onto  the 
floor,  we  are  told  that  we  could  go 
through  the  avenue  of  the  discharge 


petition.  Indeed,  we  are  nio\ing  a  dis- 
charge petition  right  now  on  the 
school  prayer  amendment.  But  the  dis- 
charge petition  is  conveniently  kept 
secret  by  the  rules  of  the  House  so 
that  a  Congressmsui's  constituents 
never  reaUy  know  if  he  has  actually 
signed  that  discharge  petition  or  not. 

We  are  told  now  frequently  that  this 
Is  not  the  time  of  the  year  for  us  to 
bring  up  these  matters  on  the  floor  of 
the  House  because  work  Is  taking 
place  in  the  committees  of  the  House. 
Later  on  this  year  we  are  going  to  be 
told,  "Well,  now  we  cannot  bring  those 
items  up  because  there  is  too  much 
work  to  be  done  on  the  floor  of  the 
House." 

In  all  of  these  ways,  the  activities  of 
the  Democratic  leadership  of  the 
House  seek  to  prevent  the  American 
people  from  understanding  exactly 
why  it  Is  that  we  do  not  secure  action 
on  any  of  these  Issues,  and  so  they  are 
left  with  a  faint  sense  of  bewilderment 
about  the  actions  of  a  parliamentary 
body. 

There  is  no  real  confusion  in  our 
minds,  I  think,  about  why  we  do  not 
act  on  these  Items  In  the  House  of 
Representatives.  The  reason  we  do  not 
act  Is  because  the  Democratic  leader- 
ship does  not  want  us  to.  And  that  Is  a 
simple  fact  that  we  have  to  continue 
to  drive  home  to  the  American  people 
as  they  ask  us  time  and  again  why  It  Is 
that  we  cannot  act  an  school  prayer  or 
a  balanced  budget  or  any  of  the  other 
Items. 

D  1750 

I  think  just  to  conclude  on  this 
point,  the  reason  I  think  it  Is  so  Impor- 
tant is  because  the  people's  confidence 
in  this  institution  is  a  very  important 
matter.  When  the  actions  of  the  ma- 
jority. In  this  case  a  Democratic  ma- 
jority, serve  to  erode  public  confidence 
In  the  Institution  of  the  Congress  of 
the  United  States,  that  is  destructive 
of  the  whole  process,  and  I  believe  It  Is 
encumbent  on  us  to  try  and  bring  that 
message  home  to  the  American  people. 

Mr.  GINGRICH.  Before  I  yield  to 
the  gentleman  from  California,  let  me 
say  that  everyone  should  recognize 
that  the  gentleman  from  California 
(Mr.  HtTNTER)  on  Monday  night 
achieving  something  which  has  never 
before  been  done  In  the  entire  history 
of  this  House,  which  was  have  an 
entire  night  of  special  orders  on  a 
topic. 

Even  during  the  Vietnam  war,  we 
only  had  something  like  4  hours  or  4V4 
hours  at  any  one  time  and  I  think  It 
was  probably  for  people  who  genuine- 
ly want  the  peoples'  House  to  reach 
out  to  the  people,  for  people  who 
genuinely  want  the  House  of  Repre- 
sentatives to  be  seen  by  the  American 
Nation,  there  has  probably  never  been 
more  Intense  news  media  coverage  of 
action  in  this  House  than  the  coverage 
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which  occurred  on  Tuesday,  because 
of  the  brilliant  and  energetic  and  en- 
thusiastic work  of  the  gentleman  from 
California. 

So,  it  is  a  very  great  honor  for  me  to 
yield  to  the  gentleman,  and  I  look  for- 
ward to  your  comments. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  and  I  know  we  can 
get  him  some  more  time. 

I  just  wanted  to  say  we  have  been 
bringing  up  how  important  some  of 
these  measures  are  to  the  American 
people,  and  I  noticed  in  the  New  York 
Times  in  an  article  which  is  entitled 
In  Order  To  Regain  Crucifixes, 
Polish  Students  Hold  Sit-In."  And  it 
starts  off: 

Agriculture  students  took  over  their  state- 
run  college  here  today,  demanding  that  cru- 
cifixes be  put  back  in  their  classrooms. 
Police  had  sealed  off  the  road  leading  to  the 
college,  and  there  were  seen,  and  journalists 
saw.  over  half  a  dozen  olive-drab  trucks  of 
the  riot  police  heading  that  way  from 
Warsaw. 

In  Poland,  children  and  college  stu- 
dents are  facing  literally  the  armed 
might  of  the  state  in  trying  to  pre- 
serve the  presence  of  God  in  the  class- 
room, and  here  we  have  tried  to  bring 
up  the  school  prayer  amendment  for 
many  years.  I  understand  the  last  time 
it  came  up  was  1971.  and  because  of 
the  liberal  Democrat  leadership  in  this 
House,  we  have  not  been  successful. 

One  other  thing  I  would  like  to 
bring  up.  that  I  think  needs  to  be 
pointed  out  concerning  the  crime  bill, 
is  that  the  crime  bill  which  has  been 
passed  out  of  the  Senate,  and  which 
should  be  brought  up  in  this  House, 
and  of  which  the  Democrat  leadership 
again  said  is  dead  on  arrival,  is  ex- 
tremely important  to  the  American 
people. 

This  bill,  and  I  would  hope  that  the 
gentleman  from  California  (Mr.  Lun- 
GREN)  would  come  down  and  talk  about 
this  bill  a  little  bit,  because  this  bill 
has  some  very  important  aspects 
which  means  literally  life  and  death  to 
people  in  this  country. 

For  example,  the  bill,  as  I  under- 
stand it,  would  change  the  bail  situa- 
tion to  a  situation  in  which  a  criminal 
is  not  necessarily  released  or  an  ac- 
cused criminal,  a  defendant  is  not  nec- 
essarily released  based  solely  on  his 
ability  to  return  back  to  the  court  or 
to  give  a  certain  amount  of  money  and 
pledge  so  that  he  can  return  to  the 
court.  We  know  he  is  going  to  return. 

But  bail  would  also  be  based  on  his 
danger  to  the  community.  His  danger 
to  other  people  living  in  the  communi- 
ty. This  is  so  important,  because  here 
you  have  people  living  in  a  community 
who  because  a  drug  seller  or  a  murder- 
er or  a  person  who  has  committed  any 
of  a  number  of  crimes,  because  he  has 
a  certain  amount  of  money,  or  because 
he  is  able  to  purchase  that  particular 
bond  that  is  needed,  will  be,  if  he  can 
guarantee  if  he  will  show  up  again. 


and  if  the  court  is  satisfied  that  he 
will  show  up  in  court  again,  may  be  re- 
leased and  may  be  exposed  to  that 
community  again. 

The  people  who  live  in  that  commu- 
nity may  be  faced  with  more  violent 
acts  because  this  crime  bill  has  not 
been  passed.  This  is  an  extremely  im- 
portant aspect  to  the  crime  bill. 

As  I  understand,  it  would  also  affect 
the  exclusionary  rule,  and  the  exclu- 
sionary rule  is  so  important,  because 
again,  you  can  have  a  person  who  has 
committed  a  crime,  who  has  hurt 
people,  has  perhaps  sold  narcotics,  and 
yet,  because  the  police  acted  in  a 
manner  that  a  court,  sitting  sometime 
later  and  with  great  time  to  deliberate, 
deems  not  to  have  been  reasonable, 
not  to  have  been  in  compliance  with 
the  fourth  amendment  of  the  Consti- 
tution, the  evidence  against  that  indi- 
vidual will  be  thrown  out  of  court. 

The  fact  that  the  person  has  sold 
drugs,  or  has  harmed  other  people  will 
not  be  the  determinant  factor  in  that 
case.  I  would  like  to  a.sk  the  gentleman 
from  California  (Mr.  Lungren)  if  this 
is  not,  I  would  like  to  ask  him  to  com- 
ment on  these  two  aspects  of  the 
crime  bill. 

Would  you  comment  briefly  on  the 
bail  reform  part.  The  part  that  means 
that  a  person  who  is  a  danger  to  the 
community  will  have  that  fact  used  as 
a  determinant  of  whether  or  not  he 
gets  released  on  bail  as  well  as  the  fact 
that  he  may  have  property  and  may 
be  able  to  bail  himself  out. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California  for  purposes  of 
his  response. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

The  subject  matter  that  goes  under 
the  general  rubric  of  bail  reform  spe- 
cifically deals  with  the  area  that  the 
gentleman  has  suggested.  That  is,  the 
actual  dangerousness  of  the  individual 
to  the  community  would  be  taken  into 
consideration  by  the  judge  as  opposed 
to  what  is  now  the  standard,  which  is 
that  you  consider  only  whether  or  not 
that  person  is  likely  to  return  for  his 
next  legal  appointment,  essentially 
following  his  arraignment  and  so 
forth,  showing  up  in  court. 

The  studies  that  have  been  done,  in 
fact,  the  study  was  done  in  the  Dis- 
trict of  Columbia  about  5  years  ago 
which  showed  that  the  greatest 
number  of  crimes  were  committed  by  a 
relatively  small  number  of  people.  In 
other  words,  they  refer  to  it  as  recidi- 
vists. Many  of  those  people  committed 
crimes  while  they  were  already  out  on 
bail,  on  their  own  recognizance  or  a 
small  amount  of  bail  being  set  for  pre- 
vious crimes. 

In  fact,  the  study  seemed  to  suggest 
that  if  you  could  target  in  on  the 
smaller  number  of  individuals  who  are 


a  particular  jurisdiction.  That  is  the 
first  point. 

The  second  point  is.  many  judges 
today  do  take  into  consideration  dan- 
gerousness. but  they  cannot  do  it  di- 
rectly, so  they  do  it  indirectly,  and 
they  say  well  the  fact  that  the  person 
has  committed  this  type  of  a  crime  in- 
dicates that  he  may  be  scared  about 
the  particular  penalty  attached  to 
him.  so  he  is  less  likely  to  appear. 

What  it  requires  is  that  many  of  our 
judges  deal  in  mental  gymnastics,  and 
in  some  cases  perhaps,  stretch  them- 
selves a  little  bit  from  where  they 
would  actually  apply  the  law.  I  would 
not  call  it  necessarily  a  legal  subter- 
fuge, but  it  is  certainly  a  legal  fantasy. 
To  the  extent  that  this  would  bring 
truth  back  into  the  system,  and  to  the 
extent  it  would  bring  protection  back 
into  the  system  of  those  people  who 
would  be  subject  to  criminal  acts  by 
those  others  who  have  from  the  prior 
activities  shown  themselves  to  be  dan- 
gerous in  the  community,  it  is  some- 
thing that  we  ought  to  do.  Something 
that  we  ought  to  do  as  soon  as  possi- 
ble, and  yet,  we  have  not  been  able  to 
move  that  in  our  committee.  That  is 
one  of  just  42  points  of  the  President's 
comprehensive  crime  package  that  was 
sent  to  the  Congress  a  year  ago,  after 
which  the  President  had  all  of  us 
down  there  that  have  anything  to  do 
with  the  crime  issue  in  the  Cabinet 
Room,  right  next  to  his  Oval  Office, 
and  which  he  asked  us  to  please  act  on 
it. 

He  said  I  recognize  those  of  you  in 
the  House  may  have  to  deal  with  it  in 
bits  and  pieces  instead  of  as  a  compre- 
hensive package,  fine.  The  Senate  the 
very  next  day  had  a  meeting  of  all  its 
Members,  the  Senate  Judiciary  Com- 
mittee, on  how  they  would  deal  with 
this  issu".  They  have  brought  every 
single  piece  of  that  package  to  the 
floor  of  the  Senate  and  it  has  passed 
out.  We  have  dealt  with  maybe  2  or  3 
of  those  elements.  We  have  never 
dealt  with  the  major  elements  in  a 
comprehensive  package  and  bail 
reform  is  one  of  those  we  have  not 
acted  on. 

Mr.  HUNTER.  If  the  gentleman 
from  Georgia  would  continue  to  yield, 
what  the  gentleman  from  California  is 
telling  me.  if  I  understand  him  cor- 
rectly, is  that  for  judges  in  cases  in 
which  judges  apply  the  law  strictly 
and  bail  is  based  solely  on  the  guaran- 
tee of  return  to  the  court,  and  is  not 
based  on  the  dangerousness  of  the 
criminal,  in  those  cases,  and  presume 
there  are  cases  in  hundreds  of  courts 
and  in  hundreds  of  situations  through- 
out America  today  in  many  communi- 
ties where  this  is  happening,  then  you 
are  telling  me  that  there  are  people 
who  are  very  dangerous.  People  who 


the  tremendous  repeat  offenders,  you  are  out  among  the  general  community 
would  drastically  drive  down  the  and  will  be  among  the  general  commu- 
number  of  crimes  being  committed  in    nity  and  will  be  continued  to  be  turned 


back  to  the  general  community  until 
this  law  is  passed.  Is  that  right? 

Mr.  LUNGREN.  If  the  gentleman 
would  yield  futher,  I  do  not  think 
there  is  any  doubt  about  that.  That 
fact  of  the  matter  is,  that  many  judges 
who  are  strictly  construing  the  law  as 
it  now  exists,  even  if  they  are  con- 
vinced that  the  individual  before  them 
is  a  danger  to  the  community;  is  a 
repeat  offender,  has  a  record  of  it. 
gives  every  evidence  that  he  is  going  to 
do  that  between  now  and  the  time 
that  his  next  hearing  date  comes  up, 
as  long  as  that  judge  is  also  convinced 
that  that  person  will  return,  that  he  is 
law-abiding  to  the  extent  that  he  will 
return  despite  the  fact  that  he  will 
commit  crimes  between  then  and  now, 
he  in  good  conscience,  probably  has  to 
let  that  person  go. 
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So  then  the  society  is  the  one  that  is 
subjected  to  the  actions  of  that  indi- 
vidual pending  the  opportunity  for 
that  individual  to  come  back  and  be 
heard  at  the  next  hearing  for  that 
first  offense. 

Mr.  HUNTER.  If  the  gentleman 
would  yield  further,  simply  to  close, 
America  will  be  made  a  safer  place  if 
those  dangerous  people  are  denied  bail 
based  on  the  danger  that  they  pose  to 
society,  but  that  is  not  going  to 
happen  until  the  Democrat  leadership 
of  this  House  changes  the  status  of 
this  bill  from  what  they  said  earlier, 
which  was  "Dead  on  Arrival,"  to 
"Alive  and  Doing  Well."  and  passes  it. 

Is  that  what  is  bound  up  here? 

Mr.  LUNGREN.  If  the  gentleman 
will  yield  further,  one  point  I  would 
like  to  make  is  that  there  are  some 
Members  on  the  Democratic  side  who 
share  our  views  and  would  love  to  get 
that  legislation  here  but,  unfortunate- 
ly, the  leadership  on  the  Democratic 
side  which  they  have  put  in  place  for 
the  entire  Congress  have  decided  for 
one  reason  or  another  it  will  not  come 
here. 

There  have  been  statements  that 
this  is  too  "controversial"  for  us  to 
deal  with.  They  have  said  that  about 
the  school  prayer  amendment,  they 
say  it  about  the  balanced  budget 
amendment,  they  say  it  about  the 
death  penalty,  they  say  it  about  the 
question  of  bail  reform,  they  say  it 
about  the  exclusionary  rule,  they  say 
it  about  a  whole  host  of  things  that 
most  people,  if  you  would  talk  with 
them  in  your  town  hall  meetings, 
would  say,  "Yes.  that  is  controversial. 
Mr.  Congressman,  or  Madam  Con- 
gresswoman,  but  that  is  what  I  elected 
you  to  deal  with." 

I  did  not  think  that  this  was  sup- 
posed to  be  the  Chamber  of  noncon- 
troversial  activity:  that  somehow  we 
are  protected  against  dealing  with  any 
issue  that  might  be  of  some  controver- 
sy. In  fact,  some  would  suggest  that 
the  degree  of  pay  that  we  get  would 


reflect  the  stress  of  a  job  in  which  you 
take  on  controversial  issues  rather 
than  noncontroversial  issues. 

It  just  seems  to  me  if  we  are  not  the 
body  that  deals  with  controversial 
issues,  where  are  those  issues  to  be 
fought  out?  In  the  street? 

Mr.  GINGRICH.  Would  the  gentle- 
man from  California  reflect  on  this  for 
a  second? 

If  I  am  understanding  correctly 
what  our  two  distinguished  colleagues 
from  California  have  just  developed,  it 
is  accurate  to  say  that  every  day  that 
the  crime  bill  is  bottled  up  by  Mr. 
O'Neill  and  Mr.  Wright  and  MiV 
RoDiNO  that  people  in  America,  literal- 
ly, are  being  hurt;  that  there  are 
people  who  are  being  mugged,  there 
are  people  who  are  being  the  victims 
of  armed  robberies,  there  are  even  on 
occasion  people  who  are  being  sold 
hard  drugs,  and  there  are  people  who 
are.  on  some  rare  occasions,  being 
killed. 

Is  it  accurate  to  say  that  if  these  re- 
forms were  in  place  that  the  best 
expert  testimony  we  have  is  that  inno- 
cent people  would  be  somewhat  better 
off?  Is  that  a  fair  statement? 

Mr.  LUNGREN.  If  the  gentleman 
w'ill  yield  further,  that  is  a  fair  state- 
ment, although  we  should  point  out 
that  the  Federal  jurisdiction  is  far  less 
in  terms  of  violent  crimes  than  the 
State  and  local  jurisdiction.  They  do 
have  some  jurisdiction.  We  would  pro- 
tect them  to  that  extent,  but  even 
more  importantly,  the  Federal  system 
is  oftentimes  looked  to  be  the  local 
systems,  by  the  States,  as  an  example 
of  what  they  ought  to  do.  If  we  will 
not  allow  a  change  in  the  exclusionary 
rule  on  the  Federal  level,  if  we  will  not 
engage  in.  bail  reform  which  allows  us 
to  consider  the  dangerousness  of  the 
community,  that  has  a  tremendous 
weight  with  respect  to  what  local  ju- 
risdictions allow  and  what  States  allow 
in  their  legislatures  in  their  final  deci- 
sion. 

Finally,  the  gentleman  mentioned 
drugs.  As  we  all  know,  drugs  are  be- 
coming more  and  more  prevalent  with 
respect  to  its  influence  on  all  sorts  of 
crimes,  and  particularly  violent  crimes. 
One  jurisdiction  that  probably  has  a 
greater  responsibility  than  any  other 
is  the  Federal  jurisdiction.  In  that 
case,  where  we  do  not  have  bail  reform 
and  where  we  do  not  have  change  in 
forfeiture  of  assets,  we  are  allowing 
drug  dealers  to  get  out  and  ply  their 
dirty  trade  around  this  entire  country 
in  some  cases;  and  second,  we  are  al- 
lowing them  to  get  out  and  flee  this 
country  because  a  million  dollar  bail  is 
nothing  to  a  big  drug  dealer,  and  we 
have  instances  where  they  have  fled 
this  country  when  we  have  just  hit 
them  with  what  is  available  already. 

Mr.  GINGRICH.  The  gentleman  is  a 
very  distinguished  attorney  and  serves 
on  the  Committee  on  the  Judiciary, 
and  I  am  just  a  history  teacher,  so  I 


would  like  to  try  to  reduce  this  to  a 
level  that  I  would  better  be  able  to  ex- 
plain i|i  the  classroom. 

In  your  professional  judgment, 
based  on  the  hearings  you  have  at- 
tended and  the  witnesses  you  have 
heard,  are  there  literally  people  in 
America  suffering  today  or  who  will 
suffer  tomorrow  who  might  not  be  suf- 
fering if  we  pass  this  bill? 

Mr.  LUNGREN.  Absolutely. 

Mr.  GINGRICH.  So.  in  effect,  in 
closing  my  particular  special,  what  we 
have  just  heard  is  that  the  liberal 
Democratic  leadership  of  this  House  is 
consciously  or  unconsciously  permit- 
ting increased  cocaine  trade,  permit- 
ting increased  violent  crime,  permit- 
ting bail  rules  which  leave  more  vio- 
lent criminals  out  on  the  street,  and 
literally  tomorrow  America  will  be  a 
little  less  safe. 

We  hear  a  lot  about  compassion.  I 
guess  what  we  are  asking  for  is  com- 
passion for  the  innocent  grandmother 
who  does  not  want  to  have  her  purse 
snatched.  We  are  asking  for  compas- 
sion for  the  young  lady  walking  to  her 
car  in  a  dark  parking  lot  who  does  not 
want  to  be  raped.  We  are  asking  for 
compassion  for  the  eighth  grader  who 
should  not  be  buying  hard  drugs. 

We  are  saying  that  a  compassionate, 
concerned,  liberal  Democratic  leader- 
ship would  report  out  the  criminal 
reform  measures  that  would  allow  the 
American  people  to  be  a  little  safer, 
that  would  allow  them,  as  the  Presi- 
dent said: 

Shouldn't  we  have  the  right,  as  citizens  of 
this  great  country,  to  walk  our  streets  with- 
out being  afraid? 

And  in  the  future,  for  as  long  as  this 
criminal  reform  bill  is  locked  up  by 
Mr.  RoDiNO,  the  chairman  of  the  com- 
mittee, and  Mr.  Wright,  the  majority 
leader,  and  Mr.  O'Neill,  the  Speaker, 
every  time  a  citizen  is  afraid,  they 
might  think  about  who  in  politics  and 
government  is  making  it  possible  and 
indeed  necessary  for  them  to  be  afraid. 

I  think  the  point  we  are  trying  to 
drive  at  is  that  a  mature,  responsible, 
fair  leadership  on  the  liberal  Demo- 
cratic side  would  offer  a  schedule  by 
which  the  major  bills  the  American 
people  want  come  to  the  floor  of  the 
House  and  have  a  fair  chance  to  be 
voted  up  or  down.  I  hope  that  if  the 
American  people  come  to  understand 
that  their  will  is  being  stopped,  their 
dreams  are  being  destroyed  by  the  lib- 
eral Democratic  leadership,  that  they 
will  make  their  feelings  felt. 


WHAT  HAS  AND  HAS  NOT  BEEN 
DONE  SINCE  JANUARY  23 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
(Mr.  Mack)  is  recognized  for  60  min- 
utes. 
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Mr.  MACK.  Mr.  Speaker,  while  it  is 
my  intention  to  talk  about  what  has 
been  done  or  what  has  not  been  done 
during  the  period  of  time  since  Janu- 
ary 23.  I  think  it  would  be  helpful  to 
continue  with  this  discussion.  I  would 
ask  my  colleagues  if  they  would 
become  involved  in  a  discussion  ex- 
panding the  points  that  they  have 
raised  about  this  crime  bill  package 
that  basically  has  not  been  brought 
forward. 

The  area  that  I  think  might  be  most 
appropriate  to  expand  it  to  would  be  a 
discussion  of  the  insanity  plea.  Here  it 
is  almost  3  years  since  there  was  an  at- 
tempt on  the  Presidents  life  where  we 
have  not  seen  anything  done  in  that  3- 
year  period. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  I  would  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  am  not  a  member  of 
that  committee,  or  an  expert,  by  any 
means,  on  the  insanity  defense,  but 
before  we  conclude  our  discussions  on 
the  specific  items  here.  I  would  like  to 
make  a  point  that  has  not  been  made 
thus  far  in  the  discussion. 

This  revision  of  the  Federal  Crimi- 
nal Code,  these  items,  are  not  items 
that  have  just  popped  up  very  recently 
and  been  sprung  on  the  Congress  of 
the  United  States.  As  I  understand  it. 
Federal  anticrime  legislation,  revision 
of  the  United  States  Criminal  Code, 
has  been  in  the  works  for  18  years.  It 
passed  the  Senate  of  the  United  States 
not  on  a  bitterly  divided  vote,  but  on  a 
91-to-l  vote,  meaning  that  Members  of 
both  parties  in  that  body  had  come  to 
some  agreement  about  the  principles 
through  which  to  revise  the  United 
States  Criminal  Code. 

So  what  do  we  have?  We  have  a  very 
serious  problem  involving  people's 
lives,  people's  safety,  the  safety  of 
their  children  in  their  schools,  a  drug 
problem,  a  mounting  problem  in  this 
country  involving  the  safety  and  secu- 
rity of  the  American  people. 

We  have  an  18-year  effort  to  deal 
with  that  problem,  culminating  in  a 
consensus  vote  by  the  U.S.  Senate  of 
91  to  1  on  an  approach  to  dealing  with 
that  problem,  and  what  is  the  re- 
sponse of  the  liberal  leadership  of  the 
House  of  Representatives?  They  arro- 
gantly declare  that  "Dead  on  Arrival. " 
If  there  is  anything  that  indicates 
how  far  out  of  touch  the  liberal  lead- 
ership of  the  Democratic  House  of 
Representatives  is  from  the  American 
people,  it  is  their  response  to  the  cul- 
mination of  that  18-year  effort  to 
enact  stronger  laws  to  protect  the 
American  citizen.  I  think  that  should 
be  made  clear. 

Mr.  MACK.  I  would  just  like  to  raise 
this  point:  You  say  18  years,  maybe  20 
years.  Maybe  there  is  something  being 
done  here.  Are  we  going  to  have  this 


bill  here  on  the  floor  in  the  next  sever- 
al weeks?  Maybe  there  has  been  some 
work  done  on  it. 
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I  know  that  we  have  talked  about 
this  before.  I  have  only  been  here  a 
little  over  a  year  now.  and  I  cannot  be- 
lieve that  there  has  not  been  some  leg- 
islation that  is  not  being  prepared  to 
bring  to  the  floor  of  the  House  to  dis- 
cuss the  issue  here  in  this  body. 

Mr.  WEBER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  have 
been  here  a  little  longer  than  the  gen- 
tleman. I  have  been  here  now  a  little 
over  3  years.  I  have  seen  no  action  on 
this  in  the  3  years  that  I  have  been 
here,  nor  have  I  seen  any  action  on 
bankruptcy  reform,  nor  have  I  seen 
any  action  on  immigration  reform. 

We  once  managed  to  dynamite  loose 
the  balanced  budget  amendment  over 
the  objections  of  Speaker  O'Neill  and 
the  liberal  leadership  of  the  House 
and  bring  that  to  the  floor  for  a  vote, 
but  that  was.  unfortunately,  killed  by 
the  Democratic  leadership.  And  I  have 
seen  no  action  on  school  prayer. 

The  sad  thing  is  that  it  is  not  just 
the  gentleman  who  has  been  here  a 
little  over  a  year  or  this  gentleman 
who  has  been  here  a  little  over  3  years, 
but  gentlemen  who  have  been  here  for 
10  years  and  20  years  tell  the  same 
story  of  a  liberal  leadership  of  this 
House  of  Representatives  blocking 
action  on  the  people's  agenda. 

I  think  it  is  only  going  to  be  through 
an  understanding  on  the  part  of  the 
American  people  as  to  where  account- 
ability and  riesponsibility  lies  that  we 
are  going  to  be  able  to  change  that. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MACK.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  with 
respect  to  the  question  of  history  that 
the  gentleman  addressed  a  moment 
ago,  there  was  a  bipartisan  commission 
that  was  established  about  20  years 
ago,  that  reported  back  18  years  ago. 
It  was  called  the  Brown  Commission 
under  the  direction  of  Pat  Brown,  the 
then-Governor  of  the  State  of  Califor- 
nia, the  father  of  Jerry  Brown,  the 
other  Governor  Brown  of  the  State  of 
California.  The  cochairman  of  that 
commission  was  Roman  Hruska.  the 
then-ranking  Republican  in  the 
Senate  on  the  Judiciary  Committee. 

That  recommendation  wais  sent  to  a 
number  of  successive  Congresses,  and 
in  fact  my  first  tour  of  service  here  6 
years  ago  began  with  service  on  the 
Criminal  Justice  Subcommittee.  We 
spent  2  full  years  dealing  with  that. 
We  held  something  like  153  separate 
days  of  hearings,  working  on  markups 
and  voting,  and  so  forth,  and  we  got  it 
past  the  subcommittee.  We  finally  got 
it    past    the    committee.    We    had    it 


passed  out  of  the  committee,  and  we 
never  had  time  to  have  it  scheduled  on 
the  floor.  By  "we"  I  mean  the  leader- 
ship. They  evidently  never  thought  it 
was  important  enough  for  us  to  ad- 
dress on  the  floor. 

Mr.  MACK.  Now,  when  was  that? 

Mr.  LUNGREN.  That  would  have 
been  in  the  years  1981  and  1982. 
Excuse  me.  it  was  1979  and  1980. 

Then  in  the  following  Congress,  we 
again  dealt  with  it.  We  again  pushed  it 
and  then  finally  got  it  out,  and  again 
nothing  happened  on  the  floor  of  the 
House  because  it  was  never  scheduled 
for  consideration.  So  the  Reauar  ad- 
ministration  

Mr.  MACK.  Excuse  me  just  a 
minute.  One  could  come  to  the  conclu- 
sion that  that  was  a  charade,  I  mean 
after  all  of  that  work? 

Mr.  LUNGREN.  Well,  I  would  hope 
not.  I  spent  a  good  deal  of  time  trying 
to  do  it.  It  was  not  a  charade  on  the 
part  of  those  of  us  who  worked  on  the 
subcommittee  and  then  brought  it  for- 
ward. But  it  was  extremely  frustrating 
never  to  have  that  product  dealt  with 
on  the  floor. 

Now,  that  was  the  Criminal  Code 
reform.  The  reason  we  need  a  reform 
of  our  Criminal  Code  is.  contrary  to 
the  situation  found  in  many  State 
codes,  we  have  never  had  a  full  codifi- 
cation of  the  Federal  criminal  laws. 
What  it  is  is  merely  an  accumulation 
of  all  the  laws  that  started  way  back 
at  the  beginning  of  the  Republic,  and 
up  to  the  present  time.  We  have  never 
brought  them  into  total  conformity. 

So  as  a  result,  we  have  some  criminal 
laws  dealing  with  some  subject  mat- 
ters that  everyone  would  agree  are  not 
as  serious  as  others,  and  yet  the  penal- 
ties pre  not  appropriate.  In  other 
words,  one  is  considered  more  serious, 
even  though  objectively  one  would  say 
it  was  a  lesser  offense. 

We  also  have  the  situation  where  we 
have  some  inconsistent  penalties  that 
are  available.  We  also  have  a  situation 
in  which  we  have  definitions  that 
seem  to  be  contradictory. 

In  other  words,  this  is  the  Federal 
system  which  should  be  the  example 
for  the  States,  and  in  fact  we  pass  laws 
that  tell  the  States  what  to  do  all  the 
time  and  we  give  them  money  so  that 
they  can  do  it  better  with  a  little  direc- 
tion from  Washington.  But  many 
times  the  States  have  come  up  with 
codifications  that  are  more  modern- 
ized than  what  we  have. 

So  that  was  the  attempt.  It  was  a  bi- 
partisan attempt.  It  never  worked.  So 
this  administration  said,  "Look,  I 
guess  that  is  not  going  to  work.  The 
House  of  Representatives  is  never 
going  to  move  on  it.  so  let's  instead 
have  a  comprehensive  criminal  law 
package  that  doesn't  necessarily  com- 
pletely recodify  the  entire  criminal 
law  code  but  does  a  number  of  things." 
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There  were  42  major  things  it  was  to 
do,  including  many  of  the  things  the 
gentleman  has  talked  about  here.  One 
major  thing  that  we  really  had  biparti- 
san support  on  in  previous  Congresses 
was  sentencing  reform.  The  sentencing 
laws  that  now  prevail  on  the  Federal 
level  are  a  joke,  because  what  happens 
is,  after  you  have  been  convicted  of  a 
crime,  you  then  have  a  sentencing 
date  given  to  you  by  the  judge.  For 
that  sentencing  hearing,  certain  infor- 
mation is  given  to  the  judge,  and  then 
he  sets  the  sentence. 

Now.  most  people  think  that  sen- 
tence means  something,  but  only  the 
judges  know  it  does  not,  the  people 
before  the  judge  know  it  does  not.  and 
the  attorneys  know  it  does  not.  be- 
cause within  about  180  days  after  that 
person  has  been  sentenced,  he  then 
goes  before  a  hearing  of  the  U.S. 
Parole  Commission.  That  U.S.  Parole 
Commission  then  sets  a  new  sentence 
with  a  preliminary  termination  date 
for  his  sentence.  Then  after  he  has 
served  between  one-third  and  one-half 
of  that  new  presumed  sentence,  he 
goes  to  another  meeting  before  the 
Parole  Commission,  and  they  then 
decide  what  his  actual  sentence  is 
going  to  be. 

So  what  happens  is  the  Federal 
judges  try  to  anticipate  what  the 
Parole  Commission  is  going  to  do  with 
the  recommendation  they  make.  They 
do  not  sentence  based  on  what  they 
think  the  guy  is  going  to  get;  they  sen- 
tence on  what  they  think  is  going  to 
influence  the  Parole  Commission.  The 
Parole  Commission  really  does  not 
have  any  obligation  to  pay  any  atten- 
tion to  them. 

The  other  point  is  that  the  Parole 
Commission  does  not  have  an  opportu- 
nity to  look  at  the  victims  of  the  crime 
itself,  and  so  we  need  something  to  do 
what  we  call  truth  in  sentencing.  That 
is  the  problem  we  have  in  terms  of 
that  element  of  the  total  package. 

So  that  is  another  thing  that  we 
have  tried  to  do.  We  have  had  biparti- 
san support  on  that  in  previous  Con- 
gresses within  the  committee,  but  we 
have  never  been  able  to  get  that  to  the 
floor  as  a  part  of  the  total  package. 
So.  as  I  have  suggested  to  the  gentle- 
man before,  we  have  had  bipartisan 
support  of  different  levels,  but  the 
leadership  of  this  House  refuses  to 
allow  those  bipartisan  efforts  to  go 
forward  and  in  some  ways  confuses  it 
when  they  send  it  to  the  committees 
because  of  the  way  we  have  certain  ju- 
risdictions, and  the  net  result  is  that 
the  good-faith  efforts  of  many  Mem- 
bers go  to  naught  because  we  are 
never  allowed  to  act. 

I  think  that  is  a  terrible  tragedy.  If 
one  would  look  at  what  happened  in 
the  Senate,  it  obviously  had  bipartisan 
support  because  it  passed,  91  to  9. 
Democrats  and  Republicans  worked 
together.  Senator  Kennedy  and  Sena- 
tor BiDEN  worked  on  a  number  of  dif- 


ferent things,  and  they  sent  it  over 
here  to  us  on  the  subcommittee  level. 
We  have  worked  together,  and  Hal 
Sawyer  has  worked  with  Bill  Hughes. 
We  have  tried  to  get  some  things 
through.  But  in  terms  of  the  total 
package,  we  have  not  been  able  to 
make  a  real  dent  in  it  because  either 
that  Speaker,  or  the  chairman  of  the 
Judiciary  Committee,  or  the  other 
Members  who  schedule  things  on  this 
floor  will  not  allow  us  to  deal  with 
them  when  I  think  the  American 
people  want  us  to  deal  with  these 
issues. 

Mr.  MACK.  Is  that  the  same  piece  of 
legislation  that  we  have  heard  it  said 
that  it  has  arrived  here  dead  on  arriv- 
al? Is  that  the  same  piece  of  legisla- 
tion people  have  been  referring  to 
around  here  as  being  "dead  on  arriv- 
al"? 

Mr.  LUNGREN.  Well,  the  total 
package  was  referred  to,  and  the  Presi- 
dent, when  he  addressed  us  in  the 
Cabinet  Room,  acknowledged  that  in 
the  House  we  wanted  to  deal  with  it 
differently  than  they  would  in  the 
Senate,  that  we  might  pick  it  apart  in 
pieces,  but  we  would  act  on  it.  The 
Senate  deals  with  things  in  bigger  sec- 
tions than  perhaps  we  do.  But  there 
was  the  hope  that  we  would  deal  with 
the  total  package.  It  was  thought  we 
would  deal  with  the  total  package  at 
some  point  in  time  and  have  it  sent  to 
it. 

I  might  say  that  the  Criminal  Code 
reform  bill— and  I  am  talking  about 
the  old  reform  bill  we  had  before— is 
still  ostensibly  before  the  Criminal 
Justice  Subcommittee  headed  by  John 
CoNYERS  of  Michigan,  and  as  far  as  I 
know,  there  is  no  indication  that  is 
going  to  go  anywhere.  That  is  one  of 
the  real  problems  we  have. 

The  comprehensive  package,  if  there 
is  a  comprehensive  package  in  terms 
of  the  reform  bill,  the  codification, 
that  is  in  the  Criminal  Justice  Sub- 
committee, and  unfortunately,  I  do 
not  think  that  is  ever  going  to  see  the 
light  of  day.  Certain  pieces  of  the 
President's  package  have  been  dealt 
with,  but  in  total  it  has  not  been  dealt 
with,  and  it  has  been  very,  very  diffi- 
cult and  frustrating  for  many  df  us  on 
that  committee. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MACK.  I  am  glad  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  yielding  because 
I  know  that  it  is  his  special  order.  But 
I  was  in  my  office  sorting  my  mail,  and 
I  cou?d  not  help  but  capture  many  of 
the  comments,  and  I  just  want  to  say 
to  my  colleague  in  reference  to  some 
of  his  suggestions  that  we  have  not 
moved  crime  legislation,  that  I  chair 
the  Subcommittee  on  Crime. 

I  took  over  the  chairmanship  just  in 
the  97  th  Congress,  so  I  served  for 
some  3  years.  It  has  been  a  very  active 


committee.  I  came  to  the  Congress, 
having  been  a  former  prosecutor.  I 
went  on  the  Subcommittee  on  Crime 
for  a  couple  of  years,  found  it  was  un- 
productive, and  moved  off.  even 
though  my  major  interest  was  moving 
crime  legislation  and  dealing  with  the 
problems  that  I  share  with  my  col- 
league in  the  well. 

D  1820 

I  want  to  just  say  to  my  colleague 
that  "Dead  on  Arrival"  refers  to  the 
packaging. 

Let  me  refresh  my  colleague's  recol- 
lection of  what  happened  in  the  97th 
Congress.  On  our  committee.  Hal 
Sawyer  is  the  ranking  Republican.  He 
is  a  former  prosecutor,  a  most  distin- 
guished attorney,  a  great  prosecutor,  a 
lawyer's  lawyer  by  any  definition,  and 
he  and  I  have  an  excellent  working  re- 
lationship. 

We  have  turned  out  a  slew  of  legisla- 
tion. More  bills  have  come  out  of  that 
subcommittee,  I  would  say,  in  well 
over  a  decade.  For  instance,  in  the 
97th  Congress,  we  turned  out  about  12 
bills.  Six  were  signed  into  law,  includ- 
ing a  modification  of  the  posse  comita- 
tus  law.  That  came  out  of  our  subcom- 
mittee, working  with  Charlie  Bennett 
on  the  Armed  Services  Committee, 
and  it  was  a  good  measure.  It  has 
made  a  difference  rn  our  law  enforce- 
ment efforts.  That  came  out  of  the 
House  of  Representatives. 

I  might  say  that  that  came  out 
really  over  the  objections  of  the  ad- 
ministration, because  the  Department 
of  Defense  would  not  agree  with  that. 
As  my  colleague  who  serves  on  De- 
fense well  knows,  it  became  a  turf 
battle  and  they  were  very  resistant  to 
that.  It  was  something  they  did  not 
want  to  involve  themselves  in. 

Let  me  make  the  point.  We  sent  indi- 
vidual bills,  because  that  is  how  we 
work.  We  have  four  different  subcom- 
mittees of  the  Judiciary  that  work  on 
crime  legislation.  We  sent  different 
bills  to  the  House,  including  the  jus- 
tice assistance  bill  and  the  forfeiture 
bill,  to  which  reference  has  been 
made,  and  sentence  reform,  dealing 
with  drug  cases  was  part  of  that  pack- 
age. Antitampering  was  very  impor- 
tant. That  was  part  of  that  package. 

The  Senate  put  it  into  a  package, 
one  package,  tacked  on  the  Senate  side 
the  so-called  drug  czar,  and  my  col- 
league knows  what  happened.  It  was 
vetoed  by  the  President  because  of  the 
drug  czar.  Two  years'  work  of  our  sub- 
committee went  down  the  drain  be- 
cause of  packaging. 

Mr.  MACK.  Mr.  Speaker,  let  me  re- 
claim my  time. 

I  understand  apparently  the  termi- 
nology "dead  on  arrival"  is  related  to 
the  package,  but  I  think  the  thing 
that  is  hard  for  the  American  people 
to  understand  and,  frankly,  hard  for 
me  to  understand,  is  that  after  some 
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18  or  20  years  of  working  on  some 
major  pieces  ot  legislation  dealing 
with  crime,  it  does  not  seem  to  have 
been  addressed. 

Mr.  HUGHES.  I  say  to  the  gentle- 
man, if  he  will  yield  further,  it  is  being 
addressed. 

Now.  the  President  talked  about 
child  pornography.  The  House  passed 
a  major  child  pornography  bill.  It 
came  out  of  our  subcommittee.  It  is  in 
conference.  We  are  going  to  work  out 
the  differences  in  conferences  on  that 
bill. 

The  Justice  Assistance  Act  is  one  of 
the  major  provisions  in  the  crime 
package.  We  passed  that  back  in  May 
and  the  Senate  has  had  that  legisla- 
tion since  May  of  last  year. 

Part  of  the  President's  crime  pack- 
age was  antitampering.  Well,  that  was 
pulled  out  of  the  package  before  it  was 
sent  over  because  we  passed  that  as  a 
separate  measure,  the  gentleman 
knows,  in  the  98th  Congress,  and  the 
President  has  already  signed  the  anti- 
tampering bil.  That  is  a  major  crime 
initiative  that  the  House  passed. 

We  passed  again  forfeiture.  If  the 
gentleman  will  yield  further,  we  just 
passed  forfeiture  out  of  our  commit- 
tee, and  while  the  gentleman  from 
California  and  I  may  have  some  differ- 
ences over  a  very  minor  provision  in 
that  legislation,  it  is  a  major  bill.  We 
should  have  had  the  forfeiture  provi- 
sions 2  years  ago.  We  would  have  if  it 
were  not  that  they  were  vetoed  as  part 
of  a  package. 

When  a  major  bill,  like  the  omnibus 
crime  control  bill  comes  to  the  House 
of  Representatives,  it  is  split  among 
five  committees  of  the  Judiciary  and 
about  seven  full  committees.  It  has  to 
go  to  Ways  and  Means.  Energy  and 
Commerce.  Government  Operations 
has  some  jurisdiction.  I  mean,  the  ju- 
risdiction is  spread  over  so  many  com- 
mittees that  you  have  a  lot  of  mine- 
fields to  deal  with,  and  even  if  you 
were  able  to  get  it  through,  you  know, 
the  full  House— which  is  so  remote  be- 
cause of  the  way  we  are  structured  in 
the  House  of  Representatives— you 
face  the  problem  that  one  provision 
that  could  be  controversial  is  tacked 
on  as  we  try  to  work  out  our  differ- 
ences could  bring  the  whole  load 
down. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 
Mr.  MACK.  I  am  glad  to  yield. 
Mr.  LUNGREN.  I  would  just  like  to 
respond  to  the  gentleman  by  saying 
that  I  agree  that  the  gentleman's  sub- 
committee has  worked  diligently  and 
passed  out  a  number  of  pieces  of  legis- 
lation. The  gentleman  has  enumerated 
a  number  of  them. 

I  do  think  it  is  unfair  to  suggest  that 
the  President  is  at  fault  for  vetoing  a 
package  that  I  know  was  compromised 
in  good  faith  by  the  gentleman,  but  if 
the  gentleman  will  remember,  it  was 
in  the  last  hours  of  that  session  when 


we  throw  a  lot  of  things  together  and 
the  lateness  of  the  hour  is  used  as  le- 
verage to  get  some  things  that  other- 
wise would  not  be  passed  upon  by  the 
President. 

That  was  the  problem  with  the  drug 
czar  aspect  of  it.  FYankly.  even  though 
I  thought  we  might  take  a  shot  at  it.  I 
think  the  drug  czar  aspect  of  it  was 
wrong  and  the  drug  czar  bill  that  is  up 
before  us  for  consideration,  that  the 
administration  has  bought  off  on  this 
year,  is  in  some  ways  very  different 
than  that,  but  I  would  just  suggest 
that  there  are  a  number  of  substantial 
changes  to  the  Criminal  Code  which 
do  not  go  to  a  specific  subject  matter, 
such  as  antitampering.  but  rather  go 
to  the  process,  that  are  of  the  guts  of 
the  reform  the  administration  is  at- 
tempting to  bring  about.  One  of  them 
would  be  a  resurrection  of  the  death 
penalty  as  an  appropriate  provision 
for  certain  crimes. 

Another  one  would  be  the  entire  sen- 
tencing reform  structure.  We  have  not 
had  the  sentencing  reform  bill  up 
before  the  committee  to  this  point. 

Another  would  be  bail  reform,  that 
according  to  the  chairman  of  the  Judi- 
ciary Committee  by  a  public  statement 
is  too  controversial  for  us  to  deal  with. 
Another  would  be  the  exclusionary 
rule.  I  know  the  gentleman  has  some 
feelings  on  some  of  these  and  would 
support  some,  if  not  all  of  them;  but 
the  point  is  if  we  judge  the  statements 
that  have  been  made  publicly  by  the 
chairman  and  members  of  the  leader- 
ship, we  will  never  have  an  opportuni- 
ty to  ever  deal  with  those  issues  that 
are  of  extreme  importance  in  a  whole 
slew  of  substantive  issues;  that  is,  the 
question  of  the  exclusionary  rule,  we 
will  deal  with  drug  dealers,  we  will 
deal  with  muggers,  we  will  deal  with 
people  involved  in  all  sorts  of  crimes. 
It  has  to  do  with  the  actual  procedure 
dealing  with  all  the  Criminal  Code, 
and  that  is  what  the  frustrating  thing 
is. 

Those  are  major  reforms  that  I  will 
grant  are  controversial,  but  I  do  not 
think  any  one  person  or  any  one  philo- 
sophical bent  ought  to  be  so  powerful 
in  this  House  that  the  gentleman  and 
I,  who  may  have  agreement  on  them, 
cannot  even  have  the  opportunity  to 
vote  on  them,  or  if  we  vote  on  them, 
have  no  ready  assurance  that  they  will 
be  brought  to  the  floor  for  our  consid- 
eration. That  is  the  frustrating  part. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 
Mr.  MACK.  I  am  glad  to  yield. 
Mr.   HUGHES.   I  share  the  gentle- 
man's frustration. 

I  want  to  say  to  the  gentleman,  I 
think  he  knows  that  I  support  a  modi- 
fication of  the  exclusionary  rule. 

I  happen  to  support  imposing  the 
death  sentence  in  select  instances. 

I  happen  to  support  habeas  corpus 
reform;  but  the  gentleman  knows  that 
we  are  on  the  horns  of  a  dilemma.  We 


need  a  major  new  forfeiture  bill  and 
sentence  reform  dealing  with  drug 
traffickers. 

Right  now  the  maximum  fine  for 
class  1  violators  is  $25,000.  I  mean, 
that  is  ludicrous.  These  are  people 
that  are  putting  up  $10  million  in  bail 
money. 

Now,  I  have  a  choice.  We  have  a 
package  that  has  come  here  which 
contains  40  different  provisions.  I  have 
10  of  those  provisions.  Now,  I  could 
either  spend  my  2  years  putting  those 
10  provisions  together  in  a  package 
and  send  it  to  the  Judiciary  and  have 
it  held  in  Judiciary  until  the  other 
subcommittees  report  to  the  Judiciary, 
or  else  I  can  report  individual  bills  and 
get  forfeiture  and  sentence  reform  and 
antitampering  and  child  pornography 
over  to  the  Senate,  the  other  body,  in 
individual  bills  and  we  can  pass  some 
legislation  or  take  our  chances  on  a 
package. 

I  think  it  would  be  improvident  for 
me  to  package  all  the  10  provisions 
that  come  to  the  Subcommittee  on 
Crime  in  one  package  and  send  it  to 
the  Judiciary  to  be  held  until  all  the 
other  four  committees  report  their 
provisions,  because  my  colleague  from 
California  knows  that  we  are  not  going 
to  see  those  committees  report  some 
of  those  provisions. 

Mr.  LUNGREN.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  under- 
stand the  gentleman's  frustration.  I 
am  even  more  frustrated,  because  I  am 
a  member  of  the  minority  party.  My 
party  does  not  control  this.  My  party 
does  not  schedule  legislation.  My 
party  does  not  have  all  the  chairman- 
ships. My  party  does  not  decide  to 
which  subcommittees  these  things  are 
going  to  go.  That  is  the  only  thing. 

If  we  had  begun  work,  if  the  entire 
Judiciary  Committee  had  been  dedi- 
cated, as  the  gentleman  is.  toward  at 
least  dealing  with  every  single  element 
of  the  President's  package,  which  was 
sent  to  us  over  a  year  ago.  we  then 
would  at  least  have  an  opportunity  to 
take  shots  at  those  on  the  floor  of  the 
House.  If  they  cannot  stand  the  test  of 
time,  if  they  cannot  stand  up  there  in 
daylight  and  get  a  majority  vote,  so  be 
it;  but  the  problem  is.  in  this  House 
things  are  lost  in  the  crevices  of  com- 
mittees and  subcommittees. 

So  it  is  not  directed  at  the  gentle- 
man there,  but  the  gentleman  has  to 
admit  that  the  gentleman's  party  con- 
trols this  place  and  decides  where 
these  things  go  and  decides  how  many 
committees  and  subcommittees  we  are 
going  to  have  and  so  his  frustration  is 
my  frustration,  but  mine  is  squared 
over  what  the  gentleman  has  right 
now. 

Mr.  HUGHES.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  suspect 
that  if  the  gentleman's  party  were  in 
power,  we  would  still  have  problems 


with  jurisdiction.  It  just  seems  to  be 
the  nature  of  the  beast  around  here. 

I  came  here  9  years  ago  to  try  to 
change  the  jurisdictional  structure  of 
this  body,  and  I  want  to  tell  my  col- 
league, every  time  I  turn  around  we 
are  creating  a  new  select  committee. 

Mr.  LUNGREN.  Well,  if  the  gentle- 
man will  yield  further,  if  the  gentle- 
man would  like  to  act  by  unanimous 
consent  to  make  us  the  majority  party, 
we  will  see  if  we  can  overcome  that 
problem. 

D  1830 

Mr.  HUGHES.  At  the  instance  of 
Democrats  and  Republicans,  I  might 
say. 

Mr.  MACK.  If  I  might  reclaim  my 
time,  I  thank  the  gentleman. 

Mr.  HUGHES.  I  thank  the  gentle- 
man for  being  so  generous. 

Mr.  MICHEL.  Will  the  gentleman 
yield? 

Mr.  MACK.  I  will  be  glad  to  yield  to 
the  minority  leader. 

Mr.  MICHEL.  I  want  to  commend 
the  gentleman  for  carrying  on  the 
dialog  that  I  have  been  listening  to 
over  in  my  office  here  on  a  very  impor- 
tant matter  in  which  we  are  all  inter- 
ested. 

I  want  to  apologize  for  asking  the 
gentleman  to  yield,  however,  for  quite 
another  subject  matter  that  really 
ought  to  be  brought  to  the  attention 
of  the  House,  even  though  we  will 
shortly  adjourn  for  the  week  and  will 
not  reconvene  until  next  Monday. 

I  was  rather  distressed  this  morning 
when  I  read  the  story  having  to  do 
with  the  confirmation  proceedings 
that  were  discussed  in  the  other  body 
and  particularly  the  reference  that 
was  made  to  files  that  were  taken 
from  the  House,  or  at  least  dispatched 
from  the  House  to  the  other  body  for 
consideration  in  that  body  in  these 
confirmation  proceedings. 

Not  that  they  do  any  particular 
damage  one  way  or  another,  but  it 
struck  me  that  there  may  very  well 
have  been  a  violation  of  the  rules  of 
the  House. 

It  is  my  understanding  in  checking 
this  out  that  on  the  date  of  February 
27,  1984.  the  chairman  of  the  Subcom- 
mittee on  Human  Resources  of  the 
Committee  on  Post  Office  and  Civil 
Service,  the  gentleman  from  Michigan 
(Mr.  Albosta),  was  asked  by  Senator 
METZENBAtJM.  or  at  least  there  was  an 
exchange  of  correspondence  here.  The 
Senator  wrote  the  chairman  and  said: 

Dear  Mr.  Chairman:  The  Senate  Judici- 
ary Committee  will  soon  be  conducting 
hearings  on  the  nomination  of  Edwin  Meese 
III  to  be  Attorney  General,  and  I  would  be 
Interested  In  your  providing  me  with  any  in- 
formation you  may  have  received  during 
your  investigation  last  yeas  which  betu^ 
upon  Mr.  Meese's  fitness  and  qualifications 
to  serve  In  that  position. 

In  particular,  I  would  appreciate  your  for- 
warding copies  of  any  such  materials  consti- 
tuting or  relating  to: 


(DA  "file  of  exotic  campaign  proposals  la- 
beled 'Ed  Meese'"  which,  according  to  the 
July  9.  1983  edition  of  the  Washington  Post, 
were  found  in  the  file  of  White  House  Chief 
of  Staff  James  A.  Baker  III  in  the  archives 
of  the  Hoover  Institute  at  Stanford  Univer- 
sity. 

(2)  •'(B)riefing  books,"  "hostages,"  "do- 
mestic issues"  and  "Carter  topics",  which, 
according  to  the  August  13.  1983  edition  of 
the  Washington  Post,  were  references  con- 
tained in  an  "archivist's  index"  of  a  "Meese 
file"  located  at  the  Hoover  Institute. 

(3)  An  anticipated  "October  Surprise,"  as 
reported  in  the  July  15.  1980  edition  of  the 
Washington  Star. 

Your  assistance  is  greatly  appreciated. 
Sincerely  yours. 

Howard  M.  Metzenbaum. 

U.S.  Senator. 

Apparently  the  chairman  of  the 
committee,  without  any  contact  with 
minority  members  of  either  the  full 
committee  or  the  minority  committee 
on  his  own  volition  saw  fit  to  dispatch 
committee  files  to  the  other  body. 

There  was  a  memo,  however,  from 
the  chairman  to  members  of  the  sub- 
committee dated  March  7,  11:40  a.m., 
in  which  he  says: 

As  you  may  recall,  the  Guidelines  adopted 
by  the  Subcommittee  on  July  14th.  require 
that  we  "report  for  the  use  of  other  Com- 
mittees information  which  may  warrant 
their  consideration  in  regard  to  other 
laws.  .  .  ."  In  accordance  with  the  Guide- 
lines we  have  responded  to  the  request  of  a 
member  of  the  Senate  Judiciary  Committee 
for  information  and  documents  for  use  in 
Judiciary  Commitee  proceedings  as  reflect- 
ed in  the  attached  correspondence. 

I  have  just  been  informed  that  Senator 
Howard  Metzenbaum  will  be  including  in 
the  public  record  of  the  hearings  on  the 
confirmation  of  Mr.  Edwin  Meese  for  the 
position  of  Attorney  General,  four  docu- 
ments that  were  obtained  by  the  Sulicom- 
mittee  during  its  inquiry  into  the  potential- 
ly unauthorized  transfer  of  documents  and 
information  from  the  Carter  Administration 
during  the  1980  election  campaign.  These 
documents  are  copies  of  documents  sent  to 
Mr.  Meese  during  the  campaign  of  1980  con- 
cerning information  and  documents  from 
sources  within  the  Carter  Administration  or 
Campaign  whose  release  appears  not  to 
have  been  authorized.  I  have  been  informed 
that  these  copies  will  accompany  written 
questions  submitted  by  Senator  Metz- 
enbaum to  Mr.  Meese  today. 

Since  they  may  be  released  by  the  Senate 
today  from  custody  of  the  Congress.  I  am 
informing  all  Members  of  the  Subcommittee 
about  that  use  and  potential  release. 

Now,  as  I  read  rule  XI,  clause 
(2)(e)(2)  I  read  the  following: 

All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  Congressional  Office 
records  of  the  Member  serving  as  chairman 
of  the  committee;  and  such  records  shall  be 
the  property  of  the  House  and  all  Members 
of  the  House  shall  have  access  thereto, 
except  that  in  the  case  of  records  in  the 
Committee  on  Standards  of  Official  Con- 
duct respecting  the  conduct  of  any  Member, 
officer,  or  employee  of  the  House,  no 
Member  of  the  House  (other  than  a  member 
of  such  committee)  shall  have  access  there- 
to without  the  specific,  prior  approval  of 
the  committee. 


It  is  not  altogether  unique  for  one 
conmiittee  of  the  House  to  give  an- 
other committee  of  the  House  infor- 
mation which  they  desire  provided,  of 
course,  that  there  is  this  agreement 
among  the  committee  members  to  do 
so.  It  does  not,  however,  provide  for 
the  distribution  of  this  material  to  any 
kind  of  committee  in  the  other  body. 
The  rule  specifically  provides  that 
committee  records  are  the  property  of 
this  House.  That  is  solely  a  housekeep- 
ing rule  for  ourselves. 

I  think  it  is  rather  ironic  that  the 
Htiman  Resources  Subcommittee  of 
the  House  Post  Office  and  Civil  Serv- 
ice Committee,  using  the  Ethics  in 
Government  Act  to  investigate  the 
Carter  briefing  paper  episode  in  the 
first  place  then  should  find  itself 
party  to  a  violation  of  House  rules  of 
this  nature,  and  I  just  thought  we  had 
to  bring  this  to  the  attention  of  the 
Members  of  the  House  in  this  official 
forum,  frankly,  because  had  we  had 
any  indication  that  this  was  going  to 
be  taking  place  we  surely  would  have 
alerted  our  subcommittee  members  to 
file  a  complaint  with  the  chairman  or 
to  advise  him  of  the  House  rule  which 
just  prohibits  the  transportation  of 
that  hearing  record  over  to  the  other 
body  without  any  kind  of  action  by 
either  the  committee  or  the  House. 

I  would  think  generally  speaking  it 
would  take  action  by  the  House  as  a 
whole  to  do  that,  particularly  since  it 
is  written  in  our  rules. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  MACK.  I  yield  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Is  the  gentleman 
saying  that  these  documents  were  sent 
over  to  the  other  body  in  violation  of 
House  rules? 

Mr.  MICHEL.  Yes;  they  were. 

Mr.  HUNTER.  When  did  the  Repub- 
lican leader  discover  all  of  this? 

Mr.  MICHEL.  It  was  quite  by  acci- 
dent this  morning  when  I  was  reading 
the  story  covering  those  proceedings 
that  I  obviously  learned  that  the  line 
of  questioning  was  prompted  by  a 
hearing  record  that  was  conducted,  or 
an  investigative  record,  whatever  it 
was,  or  proceedings  that  took  place  as 
a  result  of  Hotise  employees  carrying 
on  that  kind  of  &n  investigation. 

Mr.  HUNTER.  Does  the  Republican 
leader  have  any  suggestion  of  discipli- 
nary consideration  of  action  that  the 
House  should  take  or  could  take? 

Mr.  MICHEL.  As  I  Indicated,  it  is 
not  really  all  that  critical  in  those  pro- 
ceedings. As  I  said,  it  is  not  that,  it  is 
not  with  that  In  mind  that  I  raise  this 
subject.  But  it  is  a  clear  violation  of 
House  rules,  and  particularly  when  a 
subcommittee  chairman  of  this  House 
is  found  guilty  of  violating  the  niles  it 
seems  to  me  particularly  unusual  that 
when  talking  about  ethics  in  Govern- 
ment and  who  is  responsible  for  violat- 
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ing  them  that  we  ought  to  raise  the 
issue. 

Now,  certainly  there  ought  to  be 
some  admonishment,  and  I  would 
think  when  the  committee  members 
themselves  find  out  what  has  taken 
place  they  will  certainly  exercise  their 
own  judgment  and  responsibilities. 

Mr.  MACK.  Let  me  just  make  sure  I 
understand.  Is  this  the  same  group 
and  the  same  committee  that  was  in- 
vestigating the  supposed  question 
having  to  do  with  how  the  Carter  ad- 
ministration briefing  papers  got  into 
other  hands? 

Mr.  MICHEL.  That  was  the  whole 
subject  under  discussion,  and  it  was 
my  feeling  all  along  that  that  was  a 
very  ill-advised  venture  at  the  time, 
that  it  was  going  to  lead  to  no  good 
end.  and  raised  the  question  with  the 
chairman  of  that  subcommittee  early 
on.  And  it  was  only  then,  after  going 
through  the  timely  expense,  and  dis- 
patching people  all  around  the  coun- 
try, that  he  had  to  obviously  come  to 
that  conclusion  likewise,  that  it  led  to 
a  dead  end. 

D  1840 

And  then  to  have  those  proceedings, 
as  I  said,  transported  to  the  other 
body  in  violation  of  House  rules.  I 
think  ought  not  to  go  unnoticed. 

Mr.  MACK.  Then  if  I  understand 
correctly  then  the  other  body  made 
those  documents  public. 

Mr.  MICHEL.  Oh.  yes.  There  again, 
you  see.  you  have  got  the  other  body 
making  decisions  for  which  only 
House  Members  ought  to  be  responsi- 
ble and  that  just  opens  up  a  kettle  of 
worms  that  we  ought  not  to  let  go  any 
further. 

Mr.  MACK.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  WEBER.  If  I  understand  cor- 
rectly, this  seems  to  me  to  be  a  really 
ironic  and  in  many  ways  incredible  set 
of  circumstances  here  now. 

For  months,  literally  that  subcom- 
mittee and  the  chairman  of  the  com- 
mittee the  gentleman  from  Michigan 
(Mr.  Albosta)  seemed  intent  if  I  might 
say  so.  on  finding  ways  of  embarrass- 
ing the  President  and  we  saw  head- 
lines in  the  newpapers  in  this  commu- 
nity and  around  the  Nation  of  poten- 
tially embarrassing  information  that 
this  subcommittee  supposedly  was 
going  to  ferret  out  about  the  President 
of  the  United  States. 

Now  what  we  are  finding  out.  if  I  un- 
derstand the  distinguished  Republican 
leader  correctly,  is  not  only  have  they 
found  nothing  at  all  that  is  embarrass- 
ing to  the  President  of  the  United 
States,  but  we  find  that  that  subcom- 
mittee chairman,  himself,  is  in  viola- 
tion of  the  Rules  of  the  House  of  Rep- 
resentatives: is  that  correct? 

Mr.  MICHEL.  That  is  exactly  right. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Florida  for  yielding.  That  is  an 
incredible  set  of  circumstances,  it  does 


damage  to  our  process  because  people 
read  stories  about  the  President,  they 
think,  you  know,  where  there  is  smoke 
there  is  probably  fire.  Though  there  is 
absolutely  nothing  wrong  here. 

To  have  actually  violated  the  riiles 
of  the  House  in  the  course  of  an  action 
designed  primarily  to  embarrass  the 
President  of  the  United  States,  I  think 
is  reprehensible.  I  wonder  if  I  could 
ask  the  gentleman  from  Illinois,  the 
distinguished  Republican  leader,  is 
this  the  sort  of  action,  since  we  were 
apparently  investigating  the  President 
for  things  that  never  happened,  is  this 
the  sort  of  activity  that  should  require 
some  investigation  of  a  housekeeping 
nature  on  the  part  of  the  Congress? 

Mr.  MICHEL.  Well,  it  is  obviously  a 
breach  of  the  rules  and  when  one  is 
found  in  that  position  here  in  the 
House,  usually  we  either  bring  it  to 
the  attention  of  the  Ethics  Committee 
or  directly  to  the  floor.  The  formal 
Ethics  Committee  is  to  investigate  the 
ethical  behavior  of  our  Members  and 
of  course  you  know  we  had  earlier  in 
the  year  quite  an  extensive  hassle  over 
doctoring  of  the  hearing  record  and 
Members  having  words  put  in  the 
public  record  that  where  not  theirs,  or 
a  distorted-by-design  kind  of  record 
for  which  we  did  not  really  get  all  that 
good  an  answer  in  the  end. 

There  were  those  who  were  guilty, 
at  least  one  staff  person  who  I  think 
lost  his  position  as  a  result  of  it.  but  in 
the  end  it  did  injury  and  harm  to  sit- 
ting Members  on  our  side,  frankly,  to 
have  their  own  record  so  distorted  ma- 
liciously and  by  design.  That  is  why  we 
had  that  rather  extensive  discussion 
on  that  subject  matter,  because  if  we 
are  going  to  go  about  trying  to  set  any 
kind  of  example  here  and  then  find 
ourselves  in  violation  of  good  ethical 
behavior  and  particularly  the  rules, 
then  it  seems  to  me  we  ought  to  cor- 
rect that  situation. 

Mr.  MACK.  I  will  gladly  yield  to  the 
gentleman  from  California. 

Mr.  HUNTER.  As  I  understand  it. 
what  the  distinguished  Republican 
leader  is  saying  is  that  papers,  docu- 
ments were  illegally  obtained  to  prove 
that  documents  were  illegally 
tained?  And  what  he  is  saying  is  that 
we  apparently  have  not  only  a  mole  in 
the  Reagan  campaign  but  we  appar- 
ently have  a  mole,  the  mole  that  Mr. 
Albosta  was  referring  to,  somewhere 
in  the  House  of  Representatives  also. 

Mr.  MICHEL.  Speaking  of  moles,  I 
think  there  were  moles  all  along  in  the 
Carter  campaign  that  just  led  to  all 
the  trouble  in  the  first  place.  That  was 
not  our  design,  that  was  not  our  prob- 
lem, that  was  theirs. 

It  is  rather  embarrassing  to  find  in 
public  disclosure  that  all  this  big  hula- 
baloo  had  nothing  to  do  with  what  we 
were  surreptitiously  gaining  by  deceit 
and  design:  it  was  frankly  one  of  those 
voluntarily     contributed     things     by 


those  who  frankly  were  out  to  under- 
mine their  own  Presidential  campaign. 

If  all  the  truth  were  known,  that  is 
exactly  what  happened  here.  Of 
course  here  it  leads  to  another  act 
which  frankly  ought  to  be— those  re- 
sponsible ought  to  be  reprimanded  for 
what  they  have  done. 

Mr.  HUNTER.  As  the  gentleman 
who  represents  the  home  district  of 
Mr.  Meese,  I  think  that  we  can  derive 
from  this  disclosure  and  this  revela- 
tion is  that  the  Senate  should  move 
ahead,  they  should  confirm  this  ex- 
traordinary gentleman  to  the  position 
that  the  P'-esident  has  appointed  him 
and  we  should  discontinue  this  search 
which  really  has  been  a  search  for 
nothing  that  has  been  going  on  and 
been  conducted  by  a  committee  of  this 
House  for  a  number  of  months  now. 

Mr.  MICHEL.  And  obviously  an  at- 
tempt, if  the  gentleman  will  yield  fur- 
ther, any  attempt  simply  for  outright 
blatant  political  reasons  to  muddy  up 
the  record  as  best  they  can  over  there 
in  the  other  body  is  what  distresses 
me.  and  I  am  certainly  troubled  when 
it  is  the  result  of  a  clear  violation  of 
our  rules  in  the  first  place  for  those 
documents  to  have  been  given  to  the 
other  body. 

I  thank  the  gentleman  very  much 
for  his  yielding. 

Mr.  MACK.  Thank  you. 

I  yield  back  the  balance  of  my  time. 


SCHOOL  PRAYER.  PRAYER  VIGIL 
AND  RESULTING  RESPONSES 
AND  THE  LEADERSHIP  OF 
PRESIDENT  REAGAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Weber)  is 
recognized  for  60  minutes. 

Mr.  WEBER.  Mr.  Speaker,  this  was 
in  many  ways  an  historic  week  in  the 
U.S.  House  of  Representatives,  in 
terms  of  the  support  that  was  engen- 
dered for  the  school  prayer  constitu- 
tional amendment. 
Among  the  activities  that  took  place 

this  week  were  an  all  night  session  of 

ob-  ^e  Congress  of  the  United  States,  the 
House  of  Representatives  demonstrat- 
ing support  for  the  voluntary  school 
prayer  amendment:  that  all  night  ses- 
sion was  organized  by  our  colleague 
from  California,  (Mr.  Hunter)  and 
really  in  many  ways  was  a  historic  ses- 
sion of  the  House  both  in  terms  of  get- 
ting a  number  of  Members  to  partici- 
pate in  an  all  night  session  and  be- 
cause of  the  subject  matter. 

At  the  same  time  as  we  were  doing 
that,  there  was  an  all  night  prayer 
vigil  that  took  place  within  the  Cap- 
itol, preceded  by  a  prayer  meeting  out 
in  the  rain  on  the  West  Front  steps  of 
the  Capitol  attended  by  thousands  of 
people  showing  their  dedication  on 
this  issue. 
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I  think  the  results  of  this  campaign 
on  behalf  of  school  prayer  are  being 
felt  around  the  Capitol.  And  as  I  talk 
to  Members  on  the  Senate  side  we  find 
literally  thousands  of  letters,  tele- 
grams, and  phone  calls  coming  into 
those  offices  urging  support  for  the 
voluntary  school  prayer  amendment. 

Mr.  Speaker,  we  owe  much  thanks 
on  this  subject  to  the  leadership,  I 
think,  of  President  Reagan  on  this 
critical  issue.  He  has  in  many  ways 
been  a  heroic  leader  on  the  issue  of 
school  prayer  and  he  continued  his 
strong  support  for  that  issue  in  a 
speech  to  the  National  Association  of 
Evangelicals.  In  that  speech  he  talked 
about  what  he  views  as  the  spiritual 
revival  taking  place  in  the  country,  he 
talked  about  the  basic  values  the 
American  people  hold  dear  and  he 
talked  about  specific  public  policy 
issues  that  have  a  distinct  moral  di- 
mension; he  talked  about  abortion,  he 
talked  about  pornography,  he  talked 
about  the  school  prayer  issue;  public 
policy  issues  that  have  a  distinct  moral 
dimension  to  them. 

I  could  point  out  on  all  of  these 
issues  that  the  President's  opponents, 
those  remaining,  Mr.  Mondale,  Mr. 
Hart,  Mr.  Glenn,  take  quite  the  oppo- 
site point  of  view.  Nonetheless  the 
President  has  never  even  attacked  his 
opponents  for  their  stand  on  abortion, 
school  prayer,  gay  rights  or  what  have 
you;  much  less  engaged  in  any  kind  of 
an  attack  on  his  opponents'  personal, 
moral,  and  religious  behavior. 

In  view  of  that  fact  I  want  to  bring 
to  the  attention  of  the  House  again  to- 
night what  I  consider  to  be  genuinely 
unfortunate  comments  earlier  this 
week  by  Speaker  O'Neill  with  regard 
to  the  President. 

The  day  after  the  President's  speech 
to  the  National  Association  of 
Evangelicals,  a  remarkable  speech, 
very  well  received  by  the  audience,  I 
might  say,  the  Speaker  engaged  in  a 
vicious  personal  attack  on  the  Presi- 
dent of  the  United  States,  not  on  his 
stance  on  issues  but  on  his  personal  re- 
ligious behavior. 

According  to  the  Washington  Post, 
the  Speaker  is  quoted  as  saying  about 
the  President:  "There  is  a  man  that 
doesn't  go  to  church  and  he  talks 
about  prayer,"  O'Neill  said. 

Further  quoting:  "They  ought  to  put 
a  chapel  up  at  Camp  David  so  he  can 
go." 

Mr.  Speaker,  I  consider  that  to  be  a 
really  low  level  in  the  rhetoric  of  the 
House  of  Representatives  and  break- 
ing an  unwritten  rule  about  American 
politics. 

What  the  President  has  been  doing 
on  the  issue  of  school  prayer  and 
other  issues  of  this  type  is  talking,  yes, 
about  the  spiritual  and  moral  dimen- 
sions of  American  life  and  of  a  number 
of  public  policy  issues  that  have  dis- 
tinct moral  and  spiritual  dimensions. 


The  President  has  not  been  talking 
about  the  personal  religious  beliefs  of 
any  Member  of  Congress  or  of  any  of 
his  political  opponents.  In  the  House 
of  Representatives  here  if  any  of  us 
were  to  get  up  and  take  the  well  and 
comment  in  any  way  on  the  religious 
practices  of  any  Member  of  the  House 
of  Representatives,  we  would  be  uni- 
versally condemned  on  both  sides  of 
the  aisle  for  doing  so.  That  is  taboo  in 
American  politics.  You  do  not  talk 
about  a  man's  personal  religious 
habits. 

And  when  the  Speaker  of  the  House 
of  Representatives,  the  second  highest 
independently  elected  official  in  our 
land,  the  elected  leader  of  the  Demo- 
cratic Party  in  the  country,  chooses  to 
take  a  specific  personal  attack  on  the 
President  of  the  United  States,  not  be- 
cause of  his  stands  on  moral  issues, 
but  because  of  his  personal  religious 
practices,  I  think  that  that  is  repre- 
hensible, I  think  it  is  vicious  and  I 
think  the  Speaker  owes  this  institu- 
tion, as  well  as  the  President,  an  apol- 
ogy. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  am  pleased  to  yield 
to  the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  distin- 
guished gentleman  for  yielding. 

I  join  with  him  in  requesting  that 
the  Speaker  apologize  to  the  President 
of  the  United  States.  The  remark  that 
the  gentleman  made  to  the  effect  that 
no  Member  in  this  body  would  say 
that  type  of  thing  about  another 
Member  is  reflected  in  what  happened 
the  other  night  in  the  all  night  special 
order  on  school  prayer  when  the  great 
Representative  from  Maryland  (Mrs. 
Holt)  made  a  statement  to  the  effect 
that  this  Nation  is  a  Christian  nation. 
There  was  some  dissatisfaction  ex- 
pressed that  she  had  said  that.  And 
she  came  back  on  the  floor  the  next 
day  and  stood  up  and  said,  "I  am 
sorry.  I  did  not  have  a  written  text. 
And  that  is  not  exactly  what  I  meant." 

And  she  apologized,  not  only  to  the 
House,  but  to  the  entire  Nation  be- 
cause she  had  said  that,  which  really 
was  a  fairly  innocent  statement.  It  was 
very  early  in  the  morning.  She  had 
gotten  up  at  something  like  4  o'clock 
in  the  morning  to  come  down  here  to 
speak  extemporaneously.  She  made  a 
very  slight  slip  and  yet  it  was  so  im- 
portant to  her  to  come  back  out  on  the 
House  floor  the  next  day  and  apolo- 
gized for  it. 

The  idea  that  the  President  of  the 
United  States  should  go  and  attend  a 
church  with  several  hundred  other 
people  with  all  of  the  dangers  attend- 
ant that  type  of  action  wherever  the 
President  speaks  to  a  group,  the  group 
is  asked  to  stay  seated  so  he  can  leave 
first,  so  that  his  security  people  can 
move  him  out  and  especially  in  light 
of  the  unfortunate  attempt  on  his  life 


that    was    made,    special    precaution! 
have  to  be  taken. 

It  was  revealed  the  other  night  by 
the  gentleman  from  Oklahoma  (Mr. 
Edwards)  at  an  event  at  which  the 
President  was  speaking,  that  that  em- 
barrasses the  President  very  much  to 
have  everybody  else  remain  seated 
while  he  leaves. 

Here  is  a  gentleman  who  is  very  sen- 
sitive to  other  people.  And  the  idea 
that  somehow  he  should  come  in  with 
all  the  security  apparatus  of  the 
White  House  into  a  church  and  make 
the  people  of  that  church  move  aside 
to  that  the  security  people  can  stand 
in  front  of  them  and  around  them  and 
sit  with  them  while  they  are  attempt- 
ing to  listen  to  a  sermon,  for  the 
Speaker  of  the  House  to  suggest  that 
President  Reagan  should  do  that  to 
prove  that  he  is  a  religious  man  is  ab- 
solutely ridiculous. 

Mr.  WEBER.  I  think  the  gentleman 
makes  an  excellent  point. 

But  you  know  it  has  actually  been 
worse  than  that.  It  is  not  just  that  the 
President  would  have  to  go  out  by 
himself  and  make  everybody  sit  there 
and  wait  while  he  left.  It  is  not  only 
that  he  would  have  to  be  accompanied 
by  a  number  of  Secret  Service  agents 
that  would  disrupt  the  atmosphere  of 
any  religious  celebration,  but  since  the 
attempted  assassination  of  the  Presi- 
dent, the  security  around  the  Presi- 
dent has  been  tightened  considerably. 
And  people  going  to  church  with  the 
President  would  actually  be  called 
upon  individually  to  walk  through  a 
metal  detector  on  their  way  into 
church  right  now  because  of  the 
Secret  Service's  requirements  for  pro- 
tecting the  life  of  the  President. 

So,  I  think  it  is  more  understandable 
that  the  President  says,  look,  it  is  not 
reasonable  for  him  to  subject  regular 
parishioners  at  a  church  to  that  kind 
of  inconvenience  where  they  would 
have  to  walk  through  a  metal  detec- 
tor, observe  the  services  in  a  room  cir- 
cled with  Secret  Service  agents,  and 
then  sit  there  and  wait  while  the 
President  left  afterward  for  his  safety 
sake. 

It  seems  more  than  reasonable  to  me 
that  he  would  not  subject  other  pa- 
rishioners to  that  kind  of  inconven- 
ience. 

I  yield  back  to  the  gentleman  from 
California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  think  what  he  has  said  basically 
answers  the  entire  question.  I  think 
that  our  President  manifests  his  faith 
in  the  efforts  that  he  has  made  to  pro- 
tect the  unborn  in  this  Nation,  to 
allow  our  children  to  pray— apparently 
that  is  something  the  children  can  do 
in  Poland.  They  apparently  cannot 
put  up  crosses  or  the  tanks  will  roll. 
But  I  think  that  our  President  has  ex- 
pressed and  manifested  his  faith  in 
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ways  far  beyond  what  simply  going 
into  a  church  would  accomplish. 

Mr.  WEBER.  I  think  the  gentleman 
is  right. 

And  I  will  not  take  more  of  the  time 
of  the  House  this  evening  except  to 
just  repeat  my  point. 

There  are  some  things  that  are  very 
important  to  understand  in  American 
politics  and  some  unwritten  rules  that 
are  very  important  to  continue. 

As  the  gentleman  from  California 
pointed  out,  Mrs.  Holt  from  Mary- 
land, one  of  the  really  outstanding 
leaders  of  the  House  of  Representa- 
tives came  to  the  House  floor  to  apolo- 
gize to  this  institution  and  to  the 
country  for  really  what  amounted  to 
nothing  more  than  a  slip  of  the 
tongue. 

Why?  Because  as  a  genuine  national 
leader  she  understands  the  importance 
of  maintaining  that  principle  of  sepa- 
ration of  church  and  state.  We  are  a 
Christian  people  and  we  are  a  nation 
of  Judeo-Christian  values,  but  to  use 
that  phrase.  "We  are  a  Christian 
nation."  implies  something  that  goes 
over  that  line  and  would  be  offensive 
to  non-Christian  people  who  were  also 
good  Americans. 

And  Mrs.  Holt  understood  that  and 
quickly  rectified  it  because  it  is  impor- 
tant to  maintain  that  set  of  principles 
and  that  system  of  values. 

I  certainly  hope  that  the  Speaker 
understands  that  he  has  violated  an 
equally  important  principle  of  conduct 
in  American  politics  by  launching  a 
personal  attack  on  the  religious  prac- 
tices of  the  I»resident  of  the  United 
States. 

We  do  not  want  that  to  start  hap- 
pening in  congressional  districts 
around  the  country  where  challengers 
start  challenging  the  religious  beliefs 
and  religious  practices  of  the  incum- 
bent Member  of  Congress.  We  do  not 
want  that  to  start  happening  on  the 
Senate  side.  We  do  not  want  Gary 
Hart  and  Walter  Monoale  to  start 
comparing  church  attendance  records 
with  one  another  or  questioning  esu;h 
other's  theology. 

The  Speaker  has  opened  the  door  to 
that  kind  of  politics  by  specifically 
criticizing  the  President  on  his  reli- 
gious practices.  And  I  believe  that  the 
Speaker  should  take  a  page  out  of  the 
book  our  colleague  from  Maryland 
(Mrs.  Holt)  and  apologize  to  the  insti- 
tution, to  the  Nation  and  to  the  Presi- 
dent. 

I  thank  the  gentleman  from  Califor- 
nia for  his  comments. 

I  yield  back  the  balance  of  my  time. 


H.R.  5075— METHANOL  POLICY 
ACT  OP  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  is  recognized  for  60  min- 
utes. 


•  Mr.  BROYHILL.  Mr.  Speaker,  today 
I  am  introducing  the  Methanol  Policy 
Act  of  1984.  I  £un  pleased  to  be  joined 
by  several  of  my  colleagues  from  the 
Committee  on  Energy  and  Commerce: 
Mr.  Ottinger,  Mr.  Dannemeyer.  Mr. 
Wyden,  Mr.  Corcoran,  Mr.  Swirr.  Mr. 
Bryant,  and  Mr.  Sharp.  I  wish  to  espe- 
cially applaud  Mr.  Ottinger  for  his 
hard  work  auid  dedication  to  the  meth- 
anol issue  and  to  the  formulation  of 
this  bill. 

It  is  imperative  for  the  Federal  Gov- 
ernment to  actively  encourage  the  use 
of  alternative  transportation  and  in- 
dustrial fuels  to  lessen  our  dependency 
on  foreign  oil.  Such  a  fuel,  available 
today,  is  methanol.  Methanol  is  an  or- 
ganic compound  which  is  widely  used 
as  a  chemical  solvent  and  in  the  pro- 
duction of  a  broad  range  of  industrial 
chemical  products.  Although  most  of 
the  world's  current  methanol  capacity 
is  based  on  surplus  natural  gas.  metha- 
nol can  be  produced  from  a  variety  of 
other  raw  materials,  including  coal,  pe- 
troleum, and  bicmass. 

Methanol  has  real  advantages  over 
conventional  fuels  used  in  transporta- 
tion and  industrial  applications.  As  a 
transportation  fuel,  it  is  currently 
being  used  in  both  public  and  private 
fleets  in  California  with  encouraging 
results.  I  am  equally  excited  about  the 
significant  environmental  advantages 
being  experienced.  Methanol  bums 
cleaner  and  at  a  lower  temperature 
than  gasoline  or  diesel  fuels,  produc- 
ing less  nitrogen  oxides,  and  negligible 
particulate  and  hydrocarbon  emis- 
sions. This  means  improved  health  for 
the  American  people  and  hope  for 
areas  such  as  southern  California  and 
Houston,  which  experience  a  great 
deal  of  smog  caused  by  automobile-re- 
lated pollutants. 

This  bill  complements  H.R.  4975.  a 
bill  which  I  joined  in  introducing  on 
February  29  with  members  of  the 
Conunittee  on  Energy  and  Commerce 
and  members  of  the  Committee  on 
Ways  and  Means.  That  bill  would 
place  methanol  made  from  natural  gas 
on  an  equal  tax  basis  with  other  fuels. 
The  passage  of  H.R.  4975  is  the  crucial 
first  step  in  our  effort  to  encourage 
the  use  and  distribution  of  methanol 
on  a  widespread  basis. 

I  feel  that  the  bill  I  am  introducing 
today  Is  the  vital  next  step  in  this 
effort.  We  must  educate  the  American 
people  on  methanol  and  send  a  mes- 
sage that  we.  as  lawmakers,  will  not 
tolerate  indefinite  dependence  on 
OPEC,  or  indefinite  smog  in  our  cities 
from  tailpipe  and  smokestack  pollu- 
tion. 

I  would  like  to  briefly  summarize  the 
provisions  of  the  Methanol  Policy  Act 
of  1984: 

Summary  or  Methanol  Policy  Act  of  1984 
federal  passenger  car  pilot  program 

One  thousand  executive  agency  vehicle 
purchases  made  during  fiscal  year  1985 
must  be  of  methanol-powered  vehicles. 


DOE  must  conduct  studies  of  these  vehi- 
cles and  Issue  annual  reports  to  Congress. 

FEDERAL  ACQUISITION  OF  METHANOL-POWERED 
VEHICLES 

Executive  agencies  shall  acquire  methanol 
vehicles  in  the  following  manner: 

At  least  10  percent  of  all  automobiles  ac- 
quired in  fiscal  year  1988; 

At  least  20  percent  of  all  automobiles  ac- 
quired in  fiscal  year  1989; 

At  least  35  percent  of  all  automobiles  ac- 
quired in  each  fiscal  year  thereafter. 

Such  acquisitions  need  not  be  made  If  the 
Secretary  of  Energy  determines  bi^  rule  that 
the  pilot  program  demonstrated  substantial 
Increases  in  costs  or  vehicle  emissions  com- 
pared to  non-methsmol  vehicles. 

URBAN  METHANOL  BUS  PILOT  PROGRAM 

During  fiscal  year  1985.  the  U.S.  Environ- 
mental Protection  Agency  (EPA)  shall  pur- 
chase five  methanol-powered  buses  for  test- 
ing In  an  urban  setting. 

INTRACITY  BUS  REQUIREMENT 

After  Septeml>er  30.  1987,  all  grants  to 
transit  authorities  for  purchasing  new  intra- 
city  urban  buses  must  l>e  used  for  methanol- 
powered  buses. 

This  requirement  takes  effect  unless  the 
Administrator  of  EPA  makes  the  same  de- 
termination as  outlined  above  for  passenger 
cars. 

The  Federal  Government  pays  all  incre- 
mental cost  associated  with  this  require- 
ment. 

TURBINE  AND  BOILER  DEMONSTRATION  PROGRAM 

EPA  shall  administer  a  program  to  study 
the  use  of  methanol  in  .stationary  turbines 
and  boilers  and  conduct  demonstration 
projects. 

INTERAGENCY  COMMISSION  ON  METHANOL 

EPA  and  DOE  shall  cochair  an  interagen- 
cy commission  to  coordinate  Federal  efforts 
to  promote  the  use  of  methanol. 

REGULATORY  CHANGES 

The  Administrator  of  EPA  shall  promul- 
gate changes  in  certification  requirements 
so  that  methanol-powered  vehicles  will  be 
treated  comparably  with  gasoline-powered 
vehicles  with  respect  to  obtaining  engine 
certification. 

The  Administrator  of  EPA  shall  promul- 
gate rules  to  determine  the  quantity  of 
methanol  fuel  which  is  equivalent  to  one 
gallon  of  gasoline  for  purposes  of  determin- 
ing appropriate  corporate  average  fuel  econ- 
omy. 

This  comprehensive  approach  to  the 
encouragement  of  methanol  use  covers 
both  mobile  aind  stationary  sources.  It 
provides  no  subsidies,  however.  It 
merely  spurs  a  somewhat  dormant 
market,  which  then  should  advance  on 
its  own.  FYom  an  environmental  stand- 
point. I  want  to  especially  point  out 
the  intracity  btis  requirement.  If.  over 
a  number  of  years,  we  can  replace  our 
urban  buses,  which  are  now  diesel 
powered,  with  methanol-powered  vehi- 
cles, the  environmental  benefits  to  our 
cities  will  be  enormous.  No  more 
clouds  of  black  smoke  as  the  bus  pulls 
away  from  the  stop.  It  is  also  impor- 
tant to  point  out  that  the  Federal 
Government  pays  80  percent  of  the 
cost  of  new  city  buses,  and  50  percent 
of  the  operation  and  maintenance 
costs,  so  we  are  not  trying  to  tell  local 
transit  authorities  what  to  do  with 
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their  local  funds.  Under  this  bill,  the 
Federal  Government  would  also  pay 
all  incremental  costs  associated  with 
purchasing  methanol  buses,  costs 
which  we  expect  to  disappear  after 
just  a  few  years. 

I  urge  my  colleagues  to  look  careful- 
ly at  this  legislation,  and  to  join  us  in 
guaranteeing  a  decreased  dependence 
on  foreign  oil  and  a  cleaner  environ- 
ment by  advancing  methanol  use.* 
•  Mr.  OTTINGER.  Mr.  Speaker, 
today  I  join  my  colleague  from  North 
Carolina  (Mr.  Broyhill)  in  introduc- 
ing legislation  which  could  significant- 
ly further  our  Nation's  energy  inde- 
pendence. The  Methanol  Policy  Act  of 
1984  is  designed  to  promote  the  use  of 
methanol,  an  alcohol  fuel  which  can 
be  produced  domestically  from  natural 
gas.  coal,  and  biomass.  to  be  used  in 
transportation  and  utility  applica- 
tions. 

Methanol,  while  not  a  panacea, 
offers  the  United  States  a  host  of  ben- 
efits too  good  to  pass  up.  Methanol 
promises  improved  air  quality  and  a 
reliable  and  domestically  produced  oil 
substitute.  It  can  be  produced  with 
currently  available  technologies  at  a 
price  competitive  with  gasoline.  It  also 
can  be  burned  more  efficiently  than 
gasoline,  and  offers  forward-thinking 
auto  companies  a  chance  to  jump 
ahead  of  Japanese  manufacturers. 

Methanol  offers  a  near-,  mid-,  and 
long-term  energy  option.  Currently, 
methanol  is  produced  from  natural  gas 
to  be  used  primarily  in  industrial 
chemical  products.  This  same  metha- 
nol, with  the  addition  of  cosolvents 
and  lubricants,  can  be  used  in  cars  and 
buses  today.  In  fact,  autoracers  have 
been  using  methanol  for  years  because 
of  its  superior  safety  and  performance 
characteristics. 

One  of  the  most  promising  near 
term  markets  for  methanol  appears  to 
be  in  the  utility  field.  Methanol  offers 
a  clean-burning  substitute  for  coal  in 
large  powerplants  and  a  viable  alterna- 
tive to  imported  oil.  Methanol  has  im- 
portant implications  for  areas  where 
utilities  have  been  forced  to  close 
down  turbines  or  boilers,  or  operate 
them  at  reduced  load  levels,  to  avoid 
noncompliance  with  air  quality  stand- 
ards. For  example.  Southern  Califor- 
nia Edison  has  found  that  methanol 
used  in  a  44.5  MW  power  boiler  can 
produce  a  50-  to  60-percent  reduction 
in  NOx  emissions  compared  to  both 
natural  gas  and  No.  2  fuel  oik  The  util- 
ity also  found  that  such  facilities 
could  be  altered  to  operate  on  metha- 
nol at  a  reasonable  cost,  with  existing 
technologies. 

Soon  methanol  will  be  readily  and 
routinely  produced  from  coal.  Only  a 
few  months  ago  Tennessee  Eastman 
began  operation  of  a  commercial-sized 
coal-to-methanol  plant,  the  first  in  the 
United  States.  Although  originally  to 
be  used  in  chemical  applications,  this 
methanol  proved  to  be  price  competi- 


tive with  methanol  from  natural  gas, 
and  Tennessee  Eastman  is  selling  it  in 
the  blend  market.  Obviously,  our  se- 
verely depressed  coal  industry  stands 
to  benefit  greatly  from  a  thriving  coal- 
to-methanol  market. 

In  the  long  term,  methanol  from  bio- 
mass and  agricultural  wastes  will  be 
available  to  assure  a  reliable,  domesti- 
cally produced  environmentally  benign 
energy  resource.  Exciting  research  ad- 
vances are  being  made  in  methanol 
production  from  biomass  both  in  the 
Federal  and  private  sectors,  both  here 
and  abroad.  While  currently  uneco- 
nomic, methanol  from  biomass  holds 
future  promise  as  supplies  of  natural 
gas  and  coal  dwindle. 

The  legislation  we  introduce  today 
seeks  to  encourage  the  use  of  metha- 
nol in  the  transportation  sector,  in- 
cluding automobile,  bus.  and  aviation 
use.  and  in  the  utility  sector,  including 
stationary  turbine  and  industrial 
boiler  use.  While  methanol  is  bound  to 
break  into  these  markets  sooner  or 
later.  I  believe  our  Nation  is  entitled 
to  the  benefits— such  as  improved  air 
quality— sooner,  rather  than  later. 
Thus,  this  bill  seeks  to  break  the 
"chicken  and  egg"  cycle  which  charac- 
terizes the  barrier  to  its  widespread 
use  as  a  fuel.  The  problem  is  this: 
Automobile  manufacturers  are  hesi- 
tant to  mass  produce  methanol-pow- 
ered cars  until  they  are  sure  consum- 
ers can  find  methanol  at  their  neigh- 
borhood gas  station.  Would-be  produc- 
ers, distributers,  and  retailers  of  meth- 
anol are  hesitant  to  move  ahead  until 
they  are  sure  consumers  can  buy 
methanol-powered  cars  at  prices  com- 
parable to  gasoline-powered  cars. 

The  Methanol  Policy  Act  of  1984  en- 
courages the  following: 

1 .  METHANOL  USE  IN  AUTOMOBILES 

Methanol  use  in  automobiles  is  de- 
sirable for  a  number  of  reasons.  The 
potential  to  improve  air  quality— espe- 
cially in  cities  where  dirty  air  is  pri- 
marily from  auto  use— is  substantial. 
The  Environmental  Protection  Agency 
has  reported  that  methanol  use  in 
automobiles  can  reduce  the  emission 
of  nitrogen  oxides  by  an  average  of  50 
percent,  and  completely  curtail  the 
emission  of  ptirticulate  matter,  heavy 
organics,  and  sulfur-bearing  com- 
potmds.  The  EPA  reports  that  vehicles 
designed  for  methanol  use  may  be  25 
to  30  percent  more  efficient  than  gaso- 
line-powered vehicles.  Additionally, 
auto  manufacturers  who  move  ahead 
with  mass  production  of  methanol- 
powered  vehicles  may  gain  an  edge 
over  Japanese  manufacturers  who  are 
moving  quickly  into  the  production  of 
methanol-powered  vehicles. 

During  fiscal  years  1985-87,  the  bill 
requires  the  Secretary  of  Energy  to  co- 
ordinate and  monitor  the  use  of  1,000 
methanol-powered  vehicles  by  the 
Federal  Government,  in  order  to  gain 
experience  in  the  use  of  such  vehicles. 
Based  on  the  pilot  program,  this  legis- 


lation requires  the  Federal  Govern- 
ment to  begin  purchasing  methanol- 
powered  vehicles,  on  a  sliding  scale, 
after  September  1984.  The  Federal 
Government  stands  to  benefit  from 
improved  fuel  economy  from  metha- 
nol use.  The  Bank  of  America,  which 
operates  a  large  methanol-powered 
fleet,  has  reported  fuel  cost  reductions 
per  mile  of  approximately  10  percent 
compared  to  gasoline  vehicles.  Addi- 
tionally, the  Federal  purchase  of 
methanol-powered  vehicles  can  begin 
to  break  the  "chicken  and  egg"  situa- 
tion mentioned  above,  by  assuring 
auto  manufacturers  at  least  a  limited 
market  for  methanol-powered  vehi- 
cles, and  methanol  producers  at  least  a 
limited  methanol  demand. 

2.  METHANOL  USE  IN  BUSES 

The  EPA  reports  that  buses  which 
operate  on  methanol  may  emit  an  av- 
erage of  50  percent  fewer  nitrogen 
oxides  and  90  to  100  percent  less 
smoke  and  particulate  matter.  The 
lack  of  particulates  allows  the  use  of 
catalytic  converters  to  reduce  other 
emissions,  such  as  hydrocarbons  and 
carbon  monoxide,  as  well.  Convention- 
al diesel  buses  are  unable  to  use  con- 
verters, due  to  system  fouling  by  par- 
ticulates. Clean  methanol  buses  are 
bound  to  attract  new  support  for 
public  mass  transportation.  Addition- 
ally, EPA  shows  that  methanol  may 
increase  the  energy  efficiency  of  a 
diesel-type  bus  engine  by  5  to  10  per- 
cent. 

The  Methanol  Policy  Act  of  1984  di- 
rects the  EPA  to  purchase  five  metha- 
nol-powered buses  v«th  which  to  con- 
duct performance  and  emissions  test- 
ing in  urban  settings.  After  September 
1987— assuming  EPA  test  results  are 
favorable— any  buses  purchased  with 
Federal  funds  (excluding  school  buses) 
would  have  to  be  methanol  powered. 
Currently,  Federal  funds  pay  for 
about  80  percent  of  the  purchase  price 
of  State  and  local  transit  buses,  as  well 
as  a  significant  portion  of  maintan- 
ence  and  operating  costs.  Given  this 
fact,  it  seems  only  fair  that  the  tax- 
payers, who  finance  these  buses,  are 
entitled  to  environmentally  clean 
buses  if  available. 

3.  METHANOL  USE  IN  UTILITY  BOILERS  AND 
TURBINES 

A  major  component  of  air  pollution 
is  caused  by  industrial  boilers  burning 
coal  and  petroleum  fuels.  Overfiring 
methanol  in  these  boilers  may  pro- 
mote a  continued,  environmentally  ac- 
ceptable use  of  these  fuels.  It  may  also 
substitute  for  jet  fuels  and  diesel 
widely  used  by  electric  utilities  to  pro- 
vide peaking  capacity.  The  substitu- 
tion of  methanol  in  such  turbines  may 
reduce  emissions  and  maintenance 
costs,  increase  efficiency,  and  provide 
stable  fuel  costs  over  the  long  term. 
The  use  of  methanol  would  have  im- 
mediate benefits  in  areas  where  utili- 
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tl«s  arc  operating  below  capacity  to 
meet  emission  limits. 

The  legislation  requires  EPA  to  con- 
duct studies  and  limited  demonstra- 
tion projects  of  methanol  use  in  utility 
applications.  Southern  California 
Eidison  has  done  limited  testing  with 
methanol  in  both  boilers  auid  turbines 
and  has  come  to  the  conclusion  that 
methanol  is  suited  perfectly  for  either 
application.  The  utility  was  impressed 
by  methanol's  performance  and  low 
emissions,  however,  determined  that  it 
was  uneconomic  to  convert  existing  ca- 
pacity to  methanol.  In  this  legislation, 
the  EPA  is  directed  to  look  at  metha- 
nol use  in  utility  applications  from  a 
perspective  of  least  cost  emissions  con- 
trol technology  to  meet  Clean  Air  Act 
goals,  as  well  as  the  chang^inK  econom- 
ics of  methanol  use.  Also,  EPA  would 
be  directed  to  undertake  testing— with 
participation  by  interested  utilities— of 
methanol  use  in  overfiring  trailers 
burning  clean  methanol  over  a  dirtier 
conventional  fuel  such  as  oil  or  coal, 
and  advanced  turbine  technologies 
which  have  been  developed  by  the  De- 
partment of  EInergy. 

The  Methanol  Policy  Act  of  1984 
also  establishes  an  Interagency  Metha- 
nol Commission,  which  would  study, 
evaluate,  and  report  on  a  number  of 
methanol  issues  including  methanol  as 
an  aviation  fuel,  in  fuel  cells,  pipeline 
transportation,  and  other  issues.  The 
Interagency  Methanol  Commission 
would  be  responsible  for  coordinating 
Federal  methanol  activities,  and  would 
establish  and  solicit  advice  from  a  pri- 
vate sector  advisory  panel.  Both  the 
panel  and  the  Commission  would  ter- 
minate after  a  final  report  is  issued  in 
September  1989. 

Another  important  aspect  of  this 
legislation  is  a  section  dealing  with  the 
treatment  methanol-powered  vehicles 
recleve  under  certain  Federal  pro- 
grams such  as  EPA  vehicle  certifica- 
tion and  the  corporate  average  fuel 
economy  (CAFE)  standards.  Presently, 
methanol-powered  vehicles  compete  at 
a  disadvantage  with  gasoline-powered 
vehicles  since  EPA  Federal  emissions 
test  procedures  (FETP)  are  written  for 
gasoline  and  diesel-powered  vehicles. 
The  EPA  has  already  begun  to  remedy 
this  situation,  and  this  legislation  bol- 
sters their  efforts.  The  corporate  aver- 
age fuel  economy  standards  also  pre- 
sents a  problem  for  methanol-powered 
vehicles.  Currently,  fuel  economy 
standards  are  calculated  on  a  mlle-per- 
gallon  basis.  However,  methanol  has 
half  the  energy  content  of  gasoline. 
Therefore.  It  takes  2  gallons  of  metha- 
nol to  drive  as  far  as  1  gallon  of  gaso- 
line, and  CAFE  understates  by  half 
the  energy  efficiency  of  a  methanol- 
powered  vehicle.  If  CAFE  were  adjust- 
ed to  an  energy  content  rather  than  a 
volumetric  basis,  as  this  bill  directs, 
the  production  of  methanol-powered 
vehicles  would  actually  aid  auto  manu- 
facturers In   meeting   CAFE,  since   1 


Btu  of  methanol  can  be  burned  more 
efficiently  than  1  Btu  of  gasoline. 

I  might  note  that  because  of  this  dif- 
ference in  energy  content  between  1 
gallon  of  methanol  and  1  gallon  of  gas- 
oline, methanol  as  a  motor  fuel  is 
taxed  twice  as  much  as  gasoline  on  a 
cost  per  mile  basis.  I  have  cosponsored 
separate  legislation,  H.R.  4975,  to  cor- 
rect this  inequity,  with  Representa- 
tives Heftel.  Broyhill.  Wyden, 
Martin.  Campbell.  Thomas,  and 
Sharp.  I  urge  the  Ways  and  Means 
Committee  to  move  expeditiously  on 
this  legislation. 

Methanol  appears  to  offer  our 
Nation  a  significant  solution  to  many 
of  our  energy  and  economic  problems, 
and  I  believe  it  is  appropriate  for  Gov- 
ernment to  take  the  lead  in  fostering 
its  use.  The  Methanol  Policy  Act  of 
1984  authorizes  a  total  of  $26,500,000 
over  5  fiscal  years,  and  I  suggest  that 
the  cost  is  minimal  when  compared  to 
the  potential  benefits.  I  urge  my  col- 
leagues to  cosponsor  this  legislation.* 
•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
pleased  today  to  join  Congressman 
James  T.  Broyhill  and  several  of  our 
Energy  and  Commerce  Committee  col- 
leagues from  both  sides  of  the  aisle  in 
introducing  the  Methanol  Policy  Act 
of  1984. 

This  legislation  would  encourage  the 
production  and  utilization  of  methanol 
through  the  implementation  of  a 
modest  Federal  program  whose  cost 
would  be  $26.5  million  over  5  years. 
The  program  would  focus  on  encour- 
aging the  utilization  of  methanol-pow- 
ered vehicles  by  Federal  agencies.  The 
Federal  Government  has  one  of  the 
largest  motor  vehicle  fleets  in  the 
world.  This  legislation  would  also  en- 
courage the  use  of  methanol-powered 
buses  that  are  subsidized  by  the  Feder- 
al Urban  Mass  Transit  Administration. 

I  am  particularly  interested  in  this 
legislation  because  it  would  encourage 
the  utilization  of  high  sulfur  coal, 
such  as  that  mined  in  Illinois.  The  use 
of  methanol  would  provide  an  alterna- 
tive market  for  high  sulfur  coal.  This 
is  particularly  important  in  view  oi 
current  efforts  by  some  in  the  Con- 
gress to  enact  a  stringent  acid  rain 
control  program,  a  program  which 
would  be  especially  devastating  to  the 
Illinois  coal  industry  as  well  as  to  Mid- 
west utility  ratepayers  such  as  those 
in  Illinois.  I  spoke  out  on  this  issue  at 
last  Monday's  acid  rain  field  hearing 
in  Chicago  by  the  Energy  and  Com- 
merce Committee's  Subcommittee  on 
Health  and  the  Environment. 

Mr.  Speaker.  I  recommend  this  legis- 
lation as  an  appropriate  Federal  ap- 
proach to  promote  the  use  of  a  fuel 
that  has  no  negative  environmental 
consequences  and  can  provide  an  alter- 
native market  for  high  sulfur  coal 
such  as  that  mined  In  Illinois.* 


March  8,  1984 

IMMIGRATION  INEQUITIES 
NEED  TO  BE  CORRECTED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  we 
take  great  pride  in  the  fact  that  our 
Nation  is  a  nation  of  immigrants— men 
and  women  who  made  their  way  to  our 
shores  for  a  better  way  of  life  and  for 
the  freedoms  they  did  not  have  in 
their  mother  countries. 

Our  Immigration  and  Nationality 
Act  hac  been  amended  many  times  to 
make  i.,s  regulations  more  just  and  eq- 
uitable. Public  Law  89-236,  for  exam- 
ple, repealed  the  national  origins 
quota  concept  as  a  system  for  selecting 
immigrants  to  the  United  States  and 
substituted  a  ceiling  on  Eastern  Hemi- 
sphere immigration  on  a  first-come, 
first-served  basis,  within  various  pref- 
erence categories,  and  a  20,000  limit 
per  country.  Public  Law  94-571  fur- 
ther amended  the  Immigration  and 
Naturalization  Act  to  apply  the  seven- 
category  preference  system,  as  well  as 
the  20,000-per-country  limit,  to  the 
Western  Hemisphere  as  well  as  the 
Eastern  Hemisphere.  Public  Law  95- 
412  contained  the  two  ceilings  in  a 
single  worldwide  ceiling  of  290,000 
with  a  single  preference  system. 

Some  foreign  nationals  are  inadvert- 
ently still  being  discriminated  against, 
despite  the  new  limitations.  Ireland, 
for  example,  was  the  mother  country 
for  millions  of  our  "new  seed"  immi- 
grants in  the  last  century.  These  hard- 
working men  and  women  helped  make 
our  Nation  great. 

Ireland  used  6,328  immigrant  visas  in 
fiscal  1964  and  only  746  for  fiscal  1982. 
And.  as  far  as  we  know,  this  reduction 
was  not  voluntary.  When  we  realize 
that  since  1820.  over  4.692.856  immi- 
grants have  come  from  Ireland,  we 
begin  to  get  a  sense  of  the  problem.  It 
seems  that  the  natives  of  countries 
highly  favored  by  the  national  origins 
quota  system  almost  by  definition  are 
more  apt  to  have  ancestors  buried 
here  thar\  close  relatives  who  can  peti- 
tion for  their  entry.  Because  so  many 
Irish  came  so  long  ago.  the  preference 
quota  system— brother  or  sister  of  a 
U.S.  citizen  for  example— rarely  ap- 
plies. 

In  1965.  we  were  assured  that  upon 
passage  of  the  new  immigration 
amendments,  all  nationalities  would 
be  treated  on  an  equal  footing.  History 
has  taught  us  otherwise.  Thousands  of 
deserving  immigrants  are  unable  to 
qualify  for  visas  under  the  new  law 
and  immigration  from  those  countries 
has  dwindled  considerably. 

Therefore,  I  liave  introduced  legisla- 
tion to  correct  this  inequitable  situa- 
tion which  has  gone  on  for  too  many 
years,  and  urge  my  colleagues  to 
extend  their  bipartisian  support.* 
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GREATER  OVERSIGHT  NEEDED 
ON  CONGRESSIONAL  TRAVEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
is  recognized  for  60  minutes. 
•  Mr.  HUGHES.  Mr.  Speaker,  the 
subject  of  foreign  travel  by  Members 
of  Congress  has  come  under  increasing 
scrutiny  and  criticism  by  the  news 
media,  as  well  as  members  of  the  gen- 
eral public. 

That  scrutiny  has  raised  issues 
about  whether  some  of  the  itineraries 
are  as  justifiable  as  they  can  be,  or  if 
the  goals  of  certain  trips  might  be  ac- 
complished by  some  other,  less  expen- 
sive, means. 

Some  of  that  criticism  is  unwarrant- 
ed and  based  on  exaggerations.  Other 
criticism  is  unwarranted  and  based  on 
exaggerations.  Other  criticism,  howev- 
er, does  point  out  the  need  for  us  to  do 
a  better  job  policing  ourselves. 

Accordingly.  I  have  today  introduced 
an  amendment  to  the  rules  of  the 
House  governing  foreign  travel.  Specif- 
ically, my  resolution  would  require  all 
foreign  travel  to  be  approved  by  a  roll 
call  vote  of  the  committee  authorizing 
the  trip.  Each  trip  proposal  would 
have  to  be  accompanied  by  a  detailed 
itinerary,  a  statement  of  the  anticipat- 
ed public  benefits  from  the  trip,  a  cer- 
tification that  the  mode  of  travel  is 
the  lower  cost  reasonably  available, 
and  a  justification  for  each  person  on 
the  manifest. 

The  implementation  of  my  proposal 
would  make  foreign  travel  decisions  a 
part  of  our  committee  voting  records, 
which  would  have  to  be  justified  at 
election  time  as  with  any  other  vote.  I 
believe  that  this  plan  would  give  much 
greater  credibility  to  those  trips  which 
are  deemed  worthwhile  and  justified. 

At  the  same  time,  this  legislative 
review  would  make  more  likely  the  dis- 
approval of  trips  which  may  be  unnec- 
essary, unjustifiable,  or  of  only  mar- 
ginal value. 

Mr.  Speaker,  we  would  not  approve 
the  expenditure  of  millions  of  dollars 
for  any  other  Government  activity 
without  some  formal  legislative 
review,  and  congressional  travel, 
which  has  an  aggregate  cost  in  the 
millions,  should  be  no  exception. 

My  proposal  represents  a  workable 
and  responsible  way  to  exercise  over- 
sight on  our  own  practices,  establish 
our  own  accountability  for  travel  deci- 
sions, and  permit  worthwhile  and  pro- 
ductive travel  to  take  place  under  pre- 
scribed rules.* 


INTERNATIONAL  NARCOTICS 
CONTROL  STRATEGY  REPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  is 
recognized  for  5  minutes. 
•  Mr.  FASCELL.  Mr.  Speaker,  last 
year  the  Congress  enacted  a  major 


new  initiative  in  the  war  against  drugs. 
Section  1003  of  the  State  Department 
Authorization  Act,  more  commonly 
known  as  the  "Gilman-Hawkins 
Amendment,"  after  its  major  sponsors, 
is  an  important  effort  to  let  other  na- 
tions know  we  mean  business  in  fight- 
ing illicit  narcotics  production  and 
trafficking.  It  also  requires  the  execu- 
tive branch  to  report  annually  on  the 
worldwide  illicit  drug  situation  in  a 
comprehensive  and  detailed  manner, 
and  to  consult  with  the  Congress  on 
U.S.  efforts  to  combat  the  entry  of  il- 
licit drugs  into  the  United  States.  The 
legislation  further  requires  that  the 
substance  of  these  consultations  be 
printed  in  the  Congressional  Record. 

On  February  23,  1984,  the  House 
Foreign  Affairs  Committee's  task  force 
on  international  narcotics  control  held 
a  hearing  with  five  executive  branch 
witnesses  to  review  the  required 
annual  report.  I  would  like  to  com- 
mend my  colleagues  Ed  Feighan  and 
Ben  Oilman,  cochairmen  of  the  task 
force,  for  taking  prompt  action  to  hold 
this  hearing. 

Pursuant  to  subsection  (f)  of  section 
1003  of  Public  Law  98-164,  I  am  in- 
cluding in  today's  Record  the  testimo- 
ny of  the  executive  branch  witnesses 
on  this  important  issue. 

Testimony  of  Assistant  Secretary  Di- 
Carlo.  Bureau  of  International  Narcot- 
ics Matters 

Mr.  Chairman,  the  Committee  has  re- 
ceived copies  of  the  Department's  Interna- 
tional Narcotics  Control  Strategy  Report,  in 
accordance  with  P.L.  98-164  which  was 
adopted  last  November.  Given  the  length  of 
that  report,  and  the  number  of  witnesses 
consulting  with  the  Task  Force  at  this  hear- 
ing, I  will  limit  my  opening  statement  to  a 
brief  review  of  the  major  findings  in  the 
report.  My  remarks  are  organized  in  terms 
of  the  information  requirements  of  the  law. 

A.  overview  of  findings 
Status:  First,  we  were  asked  to  provide  an 
assessment  of  the  status  of  narcotics  pro- 
duction and  trafficking.  The  first  chapter  of 
the  report  includes  preliminary  worldwide 
production  estimates  for  calendar  year  1983, 
and  reports  on  key  program  developments 
in  source  countries.  Each  country  report 
also  includes  a  status  assessment  on  produc- 
tion and  trafficking  in  Illicit  narcotics. 

The  preliminary  estimates  of  the  Produc- 
tion Subcommittee  of  the  National  Narcot- 
ics Intelligence  Consumers  Committee  indi- 
cate that  gross  cultivation  of  opium,  mari- 
juana and  coca  increased  in  1983  in  the  prin- 
cipal growing  regions  which  supply  the  U.S. 
market. 

But,  these  reports  also  show  that  eradica- 
tion levels  increased  in  several  key  coun- 
tries, and  that  seizures  also  increased,  as  did 
the  amount  of  hectarage  taken  out  of  culti- 
vation through  government  bans,  crop  sub- 
stitution programs  and  enforcement  activi- 
ties. Moreover,  the  available  data  show  that 
local  demand  is  increasing  rapidly  in  many 
source  countries.  Thus,  in  some  countries, 
the  amount  available  for  export  did  not 
change,  or  did  not  change  as  much  as  the  in- 
crease in  cultivation.  Moreover,  there  were 
declines  in  gross  cultivation  of  opium  poppy 
in  Pakistan.  Thailand  and  Laos. 


The  report  provides  production  estimates 
for  the  years  1981  through  1985,  and  pro- 
vides NNICC  estimates  on  imports  through 
1982.  Analysts  are  continuing  to  study  these 
preliminary  1983  estimates  on  production 
levels  and  the  implications  for  trafficking 
and  consumption.  The  NNICC  Committee 
anticipates  having  its  report  on  1983  produc- 
tion and  import  estimates  completed  by 
June. 

It  should  be  noted  that  the  data  suggest 
important  changes  within  markets.  For  ex- 
ample, the  four-year  downward  trend  in 
Palcistani  opium  poppy  cultivation  contin- 
ued, but  indications  are  that  opium  cultiva- 
tion increased  by  perhaps  one-third  in  Af- 
ghanistan, while  heroin  refining  also  in- 
creased. 

The  Production  Subcommittee's  assump- 
tion is  that  gross  coca  cultivation  increased 
in  1983  in  Peru  and  Bolivia,  as  well  as  in  Co- 
lombia, for  which  we  have  better  data,  but 
the  available  information  does  not  currently 
permit  a  reliable  projection  on  the  two 
larger  producers.  However,  our  information 
also  indicates  that  this  increased  production 
results,  at  least  in  part,  from  the  maturing 
in  1983  of  bushes  which  were  planted  during 
peak  price  years,  three  to  five  years  ago. 
Today,  prices  are  down  at  every  link  in  the 
cocaine  trafficking  chain;  the  indication  is 
that  there  has  been  over-production  of  leaf 
and  coca  derivatives;  there  is  increased  con- 
sumption of  coca  paste;  and.  traffickers  in 
South  America  are  aggressively  establishing 
new  or  larger  markets  in  Europe  and  else- 
where. 

The  preliminary  NNICC  data  continue  to 
show  an  upward  trend  in  cannabis  cultiva- 
tion in  Mexico  and  Jamaica,  while  Colombi- 
an cannabis  cultivation  in  1983  has  appar- 
ently returned  to  about  the  1981  levels. 

U.S.  Assistance:  Second,  we  were  asked  to 
provide  details  on  the  various  kinds  of  U.S. 
assistance  provided  to  narcotics  source 
countries.  This  report  illustrates  how  the 
Department  proposes  to  allocate  $41.2  mil- 
lion in  foreign  assistance  funds  in  fiscal  year 
1984  for  drug  control  programs,  and  the 
proposed  allocation  of  $50.2  million  in  fiscal 
year  1985.  These  sections  cross-reference 
relevant  activities  of  the  U.S.  Agency  for 
International  Development,  the  Drug  En- 
forcement Administration,  other  U.S.  agen- 
cies, and  international  organizations.  Also 
reported  are  data  on  allocations  under  gen- 
eral U.S.  assistance  categories  and  data  on 
loans  by  international  development  banks. 

Impact  0/  U.S.  Assistance:  Third,  we  were 
asked  to  provide  an  assessment  of  the 
impact  of  U.S.  assistance  on  narcotics  con- 
trol. The  public  report  we  have  submitted 
focuses  upon  narcotics-related  assistance. 
Departmental  assessments  of  the  overall 
Impact  of  non-narcotics  assistance  fall  into 
three  categories,  which  are  not  necessarily 
exclusive:  first,  that  other  U.S.  assistance 
does  not  impact,  negatively  or  positively,  on 
the  country's  narcotics  control  decisions  or 
performance;  second,  that  such  assistance 
positively  affects  the  overall  disposition  and 
capability  of  the  country  to  cooperate  with 
U.S.  drug  control  objectives;  and  third,  that, 
in  some  cases,  a  termination  of  U.S.  assist- 
ance for  narcotics  policy  reasons  would 
Impact  negatively  on  the  country's  disposi- 
tion to  control  illicit  drugs,  notwithstanding 
the  first  or  second  factors. 

In  general,  the  economic  and  other  non- 
narcotic assistance  does  and  should  contin- 
ue to  affect  positively  each  recipient  coim- 
try's  disposition  to  cooperate  with  the 
United  States  in  achieving  progress  in  illicit 
drug  control.  But,  there  are  specific  Implica- 
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The  U.S.  supported  Interdiction  program 
has  been  increasingly  effective  over  the  past 
three  years.  In  1981,  the  Colombian  Inter- 
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tions  associated  with  various  kinds  of  assist- 
ance, and  impacts  differ.  Given  the  time 
constraints  of  producing  a  report  in  early 
February  in  response  to  complex  legislation 
adopted  in  mid-November,  the  sensitivity  of 
the  subject,  the  need  for  more  information 
from  some  countries,  and  the  difficulty  of 
analyzing  this  information,  much  of  which 
is  classified,  we  have  provided  an  analysis  of 
the  impacts  of  narcotics  related  U.S.  assist- 
ance. The  Department  plans  to  submit  a 
classified  report  and  respond  to  further 
questions  on  this  matter  in  a  later  hearing. 
Plana.  Programs  and  Tijnetables:  Fourth, 
we  were  asked  to  comment  on  the  develop- 
ment of  plans,  programs  and  timetables  for 
narcotics  control.  Some  governments  have 
adequate,  countrywide  narcotics  control 
strategies;  others  have  strategies  for  specific 
t&rget  areas  (including  the  strategies  re- 
quired under  program  agreement  with  INM 
and  AID):  others  have  little  more  than  goals 
and  objectives.  On  balance,  planning  has  im- 
proved. 

Legal  and  Law  Enforcement  Measures: 
Fifth,  we  were  asked  to  assess  the  adequacy 
of  the  legal  and  law  enforcement  measures 
taken  by  various  countries  relative  to  nar- 
cotics control.  Some  countries  like  Burma 
and  Malaysia  have  very  strict  penalties  for 
narcotics  violations:  some  like  Pakistan  have 
just  adopted  new  laws  designed  to  enhance 
enforcement;  others  are  still  considering 
changes:  and  a  few  have  an  inadequate  legal 
base  for  law  enforcement.  In  sum.  this  is  an 
indequate  legal  base  for  law  enforcement.  In 
sum.  this  is  an  area  in  which  we  think  there 
has  been  considerable  improvement  in 
recent  years. 

AccomplishTnenU:  Sixth,  we  were  asked  to 
provide  imformation  on  accomplishments  in 
narcotics  control  for  the  various  source 
countries.  There  was  substantial  progress  in 
1983.  The  Pakistanis  suppressed  opium  pro- 
duction in  the  Malakand  agency;  a  develop- 
ment assistance  program  which  is  linked  to 
narcotics  control  was  initiated  in  the 
Gadoon-Amazai  area;  and  the  Pakistanis  ex- 
panded their  actions  against  heroin  labora- 
tories. Agreements  on  a  crop  control  pro- 
gram were  signed  with  Bolivia  in  August. 
1983.  Peru  began  coca  eradication  in  the 
Upper  Huallaga  Valley.  Colombia  intensi- 
fied its  manual  eradication  efforts  and  dis- 
closed plans  for  testing  herbicide  eradica- 
tion for  both  coca  and  marijuana.  The  Gov- 
ernment of  Italy  pledged  S40  million  to  the 
United  Nations  Fund  for  Drug  Abuse  Con- 
trol, for  coca  control-related  development 
projects  in  South  America.  The  Mexicans, 
who  reported  a  significant  expansion  in 
opium  eradication.  collat>orated  effectively 
on  a  herbicidal  eradication  program  in 
Belize.  The  specific  gains  (or  reverses)  asso- 
ciated with  each  country's  effort  to  cope 
with  narcotics  production  and/or  trafficking 
are  noted  in  t;ie  country  reports. 

Planned  Reductions:  Seventh,  we  were 
asked  to  provide  estimates  of  the  planned 
reductions  achievable  In  narcotics  produc 
tion  by  the  producing  countries  defined  in 
the  statute.  Generally  speaking,  our  report 
shows  that  these  countries  are  projecting 
reductions  in  one  or  more  categories:  culti- 
vation, refining,  or  trafficking.  These  reduc- 
tions vary  from  country  to  country,  and  cat- 
egory to  category. 

Nature  of  the  Problem:  Eighth,  we  were 
asked  to  provide  an  assessment  oT  the 
nature  of  narcotics  production.  While  coca 
prices  at  the  farmgate  declined  in  South 
America,  farmers  continued  high  levels  of 
production,  both  to  attempt  to  keep  their 
gross  incomes  at  previous  levels  and  also  out 


of  need  to  harvest  maturing  coca  bushes 
which  had  t>een  planted  during  the  peak 
price  years.  Mexican  growers  were  planting 
crops  in  more  inaccessible,  higher  altitudes, 
and  fields  larger  than  previously  seen  have 
been  spotted  recently. 

Opium  production  continued  to  decline  in 
Pakistan,  but  increased  significantly  in  Af- 
ghanistan which  continued  to  supply  Paki- 
stani heroin  laboratories.  While  Colombian 
traffickers  are  now  cultivating  more  coca 
leaf,  to  enhance  their  dominant  position  as 
refiners.  Bolivian  traffickers  are  sending 
less  of  their  paste  to  Colombia  and  are  now 
refining  it  into  cocaine  base  or  cocaine  and 
routing  their  contraband  through  Argenti- 
na, which  is  also  becoming  an  important 
final  stage  refiner  of  cocaine.  Colombian 
traffickers  are  believed  to  be  responsible,  at 
least  in  part,  for  opening  new  marijuana 
fields  in  Venezuela,  and  new  production  ac- 
tivity in  Brazil. 

Factors  Affecting  Production:  Ninth,  we 
are  asked  to  provide  an  assessment  of  the 
various  factors  affecting  production.  The 
principal  factors  are  price,  climate,  demand, 
and  government  action.  Parallel  with  our  in- 
tensified diplomatic  initiatives,  perhaps  the 
most  salient  local  factor  driving  narcotics 
control  actions  in  1983  was  domestic  drug 
abuse  in  the  producing  countries,  followed 
by  broadening  recognition  of  the  adverse  ef- 
fects of  an  uncontrolled  drug  trade  on  a 
country's  economic  and  political  stability. 

Increasing  demands  for  narcotics  to  satis- 
fy expanding  domestic  drug  abusing  popula- 
tions are  also  keeping  production  levels  up. 
As  explained  in  more  detail  in  the  country 
reports,  the  stimulus  for  farmers  and  traf- 
fickers to  continue  cultivation,  production 
and  trafficking  is  economic.  Even  with  de- 
pressed prices  at  the  farmgate.  growers  can 
frequently  earn  more  from  growing  narcot- 
ics crops  than  from  traditional  agriculture. 
Overall,  fears  of  disrupting  local  economies 
and  political  stability  continue  to  work 
against  narcotics  control  efforts,  while  do- 
mestic drug  abuse,  economic  disruption, 
international  pressures,  the  involvement  of 
political  insurgencies  in  the  narcotics  trade, 
and  the  penetration  of  organized  political 
systems  by  traffickers  worked  to  promote 
such  control  efforts. 

Methodology:  Tenth,  we  are  asked  to 
report  on  the  methodologies  used  to  project 
reductions  in  production.  The  report  pro- 
vides details,  by  country,  of  the  various 
methodologies  used,  including  negotiated 
agreements  on  levels  of  eradication  to  be 
achieved.  We  are  working  with  other  agen- 
cies and  governments  to  improve  both  fore- 
casting and  monitoring  capabilities  in  the 
field.  Throughout  these  reports,  there  are 
caveats  and  footnotes  reporting  on  the  mul- 
tiple assumptions  underlying  the  estimates. 
Resource  Requirements:  Eleventh,  we  are 
asked  to  provide  an  estimate  of  additional 
resources  needed  to  achieve  planned  reduc- 
tions. The  response  is  largely  written  in 
terms  of  projected  1985  levels  of  INM  assist- 
ance, which  are  reflected  In  our  proposed 
budget  and  program  plan.  This  document 
has  been  made  part  of  the  Department's 
report. 

SUMMARY 

In  sum,  this  report  shows  again  that  there 
are  no  simple  or  easily  obtained  answers  to 
all  of  the  questions  about  the  impacts  of 
drug  abuse,  drug  trafficking  and  control 
programs. 

While  we  have  a  broad  knowledge  of  the 
social,  political  and  economic  environments 
of  these  countries,  and  a  base  of  detailed  in- 
formation on  narcotics  production  and  traf- 


ficking, we  have  understandable  difficulties 
in  measuring  the  extent  of  current  cultiva- 
tion and  projecting  the  effectiveness  of  con- 
trol programs,  just  as  we  have  difficulty  in 
predicting  the  precise  impacts  of  either  drug 
trafficking  or  drug  abuse  on  local  economies 
or  populations,  or  measuring  economic  dislo- 
cations, or  analyzing  domestic  drug  abuse 
and  demand. 

Yet.  while  some  observations  may  lack 
statistical  precision,  we  know  from  our  dis- 
cussions with  officials  in  these  countries, 
and  from  our  own  assessments,  that  adverse 
social,  political  and  economic  impacts  are 
creating  an  improved  environment  for  nego- 
tiating control  agreements.  No  nation  is 
really  invulnerable  to  the  problem  of  drug 
abuse,  and.  those  nations  which  engage  in 
our  indulge  narcotics  production  and  traf- 
ficking ultimately  pay  a  price  that  is  greater 
than  the  temporary  benefits  they  are 
thought  to  realize. 

Moreover,  we  can  assess  and  see  the  bene- 
fits of  those  control  programs  which  we 
have  assisted. 

These  improved  program  efforts  and  the 
growing  recognition  in  source  countries  that 
the  liabilities  of  narcotics  trafficking  and 
drug  abuse  are  outweighing  the  benefits  are 
the  basis  for  our  belief  that  more  can  and 
will  be  accomplished. 

ERRATA 

Two  changes  should  be  noted  In  the  com- 
plete International  Narcotics  Control  Strat- 
egy Report  submitted  to  Congress. 

Page  4:  In  the  section  discussing  the  West- 
ern Hemisphere,  the  first  paragraph  on 
Mexico  should  conclude:  The  preliminary 
estimate  is  that  the  net  availability  of  Mexi- 
can heroin  in  the  United  States  in  1983  was 
1.41  metric  tons,  the  same  approximate  level 
as  in  1981.  but  higher  than  the  estimate  for 
1982  (1.39  metric  tons). 

Page  17:  The  Department  has  submitted, 
as  part  of  the  INCSR,  the  FY  1985  budget 
and  program  plan  for  INM,  which  contains 
regional  strategies  as  well  as  details  on 
country  programs.  To  avoid  duplication,  the 
regional  strategies  which  the  text  on  page 
17  indicates  as  appearing  at  the  start  of 
each  chapter  of  country  reports  now  appear 
in  the  separate  budget  document. 

Page  28:  The  data  table  for  Belize  should 
be  changed  to  read: 
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Page  40:  The  seizure  data  is  reported  in 
kilograms  for  cocaine  and  metric  tons  for 
marijuana. 

Page  93:  The  correct  footnote  explaining 
"arrests"  is  «4.  The  correct  footnote  ex- 
plaining "marijuana  seizures "  is  «5.  Mari- 
juana seizures  are  in  metric  tons. 

International  Narcotics  Control  Strate- 
gy Report  to  Committee  on  Foreign  Re- 
lations. Committee  on  Foreign  Aftairs 
(Prepared  by  Bureau  of  International 
Narcotics  Matters.  Department  of  State) 

I.  introduction 
The  E)epartment  of  State's  International 
Narcotics  Control  Strategy  Report  has  been 


prepared  in  accordance  with  the  provisions 
of  Sec.  481,  Foreign  Assistance  Act,  as 
amended  by  P.L.  98-164.  As  required  by  law. 
the  Department  of  State  and  the  Depart- 
ments of  Justice.  Defense,  Treasury,  and 
Health  and  Human  Services,  as  well  as  the 
Agency  for  International  Development,  are 
prepared  to  meet  with  members  of  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Foreign  Affairs  to  review  world- 
wide illicit  drug  production  and  the  policy, 
programs  and  role  of  the  United  States  Gov- 
ernment in  combating  the  entry  of  illicit 
narcotic  and  psychotropic  drugs  and  other 
controlled  substances  into  this  country. 
This  report  has  been  prepared  in  primary 
consultation  with  the  Drug  Enforcement 
Administration  and  other  offices  and  agen- 
cies. 

This  report  consisU  of  the  following  sec- 
tions: 

I.  Introduction. 

n.  Summary  Assessment: 

A.  1983  Production  Estimates. 

B.  1983  Program  Developments. 

III.  Review  of  the  International  Program. 

IV.  1984-85  Program  Strategy  and  Budget 
(summary). 

V.  Regional  Strategies  and  Country  Re- 
ports. 

Submitted  with  and  made  part  of  this 
report  is  the  Congressional  Presentation  of 
the  Bureau  of  International  Narcotics  Mat- 
ters (INM)  which  provides  detail  on  regional 
and  country  strategies,  budgets  and  pro- 
grams. 

II.  summary  assessment 
A.  1983  production  estimates 

The  National  Narcotics  Intelligence  Con- 
sumers Committee  has  developed,  through 
its  production  sul)committee,  preliminary 
estimates  on  illicit  narcotics  production  in 
calendar  year  1983.  As  further  information 
is  received  from  posts  and  the  intelligence 
community,  these  data  will  be  revised  and 
published  in  the  1983  NNICC  narcotics  in- 
telligence estimate. 

The  1982  data  and  preliminary  estimates 
for  1983  are: 
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Much  of  the  production  data  in  this 
report  should  be  considered  preliminary, 
some  even  speculative,  and  most  should  be 
considered  as  data  for  which  attempts  are 
being  made  at  improvement  and  refinement. 
B.  Program  developments 

A  significant  development  in  1983  was  the 
continued  escalation  of  domestic  drug  abuse 
and  drug-related  problems.  Country  reports 
show  that  domestic  drug  abuse  increased,  as 
a  problem  and  as  a  government  concern 
which  could  influence  narcotics  control  de- 
cisions, in  virtually  every  growing  region 
and  source  country.  For  example.  Colombia, 
which  is  concerned  about  the  rapidly-ex- 
panding problem  of  youths  smoking 
"basuco. '"  held  a  national  drug  abuse  pre- 
vention conference  in  September.  In  Paki- 
stan, where  there  were  no  reported  heroin 
cases  in  1980,  the  estimate  in  1983  was  over 
100,000  heroin  addicts. 

Western  Hemisphere 

The  Government  of  Mexico  increased  its 
opium  poppy  and  cannabis  eradication  ef- 
forts in  1983  in  response  to  efforts  by  traf- 
fickers to  expand,  camouflage  and  diversify 
cultivation.  The  Mexican  Attorney  Gener- 
als  Office  reports  that  the  U.S.  assisted  pro- 
gram eradicated  2.472  hectares  of  opium 
poppy,  compared  to  1.211  hectares  in  1982. 
and  2,674  hectares  of  cannabis  compared  to 
886  hectares  in  1982.  The  preliminary  esti- 
mate is  that  the  net  availability  of  Mexican 
heroin  in  the  United  States  in  1983  was  1.42 
metric  tons,  approximately  the  same  as  the 
1981  level  (1.41)  but  higher  than  1982  (1.39). 

The  Governments  of  Belize  and  Mexico, 
with  United  States  support,  joined  in  a  co- 
operative effort  to  eradicate  over  one  thou- 
sand, two  hundred  acres  of  cannabis  in  a  13- 
day  operation  in  October. 

The  Mexican  and  United  States  govern- 
ments collaborated  at  year's  end  in  testing  a 
high  performance  agricultural  spray  air- 
plane (the  Thrush  fixed  wing  aircraft)  and  a 
new  spray  boom  which  promises  more  effec- 
tive spraying  patterns  at  higher  altitudes 
and  speeds. 

The  Government  of  Bolivia  signed  four 
agreements  in  August  1983,  which  have  the 
long-term  objective  of  reducing  that  coun- 
try's coca  cultivation  to  levels  needed  for  le- 
gitimate purposes.  The  agreements  include 
U.S.  assistance  in  crop  eradication,  in  devel- 
oping police  strike  forces  to  establish  law 
and  order  in  the  Chapare  growing  region, 
and  to  establish  a  system  for  managing  the 
licit  coca  production  Industry.  The  indica- 
tions are  that  Bolivian  coca  production  in- 
creased by  an  undetermined  amount  during 
1983.  and  that  Bolivian  traffickers  are 
trying  to  capture  more  of  the  market  prof- 
Its,  by  increasingly  refining  more  Bolivian 
coca  leaf  into  paste  and  base  for  direct  sales, 
rather  than  shipping  the  raw  product  to  Co- 
lombia for  processing  and  export. 

The  Government  of  Colombia  announced 
it  will  undertake  a  pilot  program  in  1984  to 
test  various  methods  of  eradicating  coca 
bushes  and  cannabis  plants.  Colombia  hsis 
steadily  Increased  its  manual  eradication 
and  seizures  of  both  coca  leaf  and  marijua- 
na, and  their  derivatives,  utilizing  equip- 
ment and  other  resources  provided  by  the 
U.S.  Government,  Colombia  continues  to  be 
the  major  supplier  of  cocaine  and  marijuana 
to  the  Unlte.i  States. 


The  U.S.  supported  interdiction  program 
has  been  increasingly  effective  over  the  past 
three  years.  In  1981.  the  Colombian  inter- 
diction program  succeeded  in  seizing  3.310 
metric  tons  of  marijuana,  a  345  percent  in- 
crease over  1980,  and  66.4  million  units  of 
methaqualone,  a  380  percent  increase.  In 

1982,  Colombian  officials  seized  3,409  metric 
tons  of  marijuana,  41  million  units  of 
methaqualone.  as  well  as  881  kilograms  of 
cocaine.  The  authorities  also  shut  down  277 
cocaine  laboratories.  In  1983,  the  Colombi- 
ans seized  3,934  metric  tons  of  marijuana, 
and  2.800  kilograms  of  coca  leaf,  while 
manually  eradicating  1.981  hectares  of  coca 
leaf  and  1,048  hectares  of  cannabis  cultiva- 
tion. 

The  Government  of  Peru  began  eradicat- 
ing coca  bushes  in  mid-1983,  pursuant  to  an 
assistance  agreement  with  the  U.S.,  and  es- 
timates that  eradication  will  expand  from 
703  hectares  in  1983  to  4000  hectares  in 
1984.  The  indication  is  that  coca  production 
expanded  in  1983,  in  part  a  result  of  bushes 
maturing  which  had  been  planted  in  earlier 
years.  Peruvian  seizures  of  cocaine,  coca 
paste  and  base  in  1982  were  down  from  1981 
levels,  but  seizures  of  dried  coca  leaf  rose 
sharply  from  26,781  kilograms  to  85,454 
kilograms,  and  178  jungle-based  cocaine  labs 
were  destroyed,  compared  to  53  in  1981.  For 

1983.  the  Peruvians  also  destroyed  87  lab- 
oratories and  seized  85.500  kilograms  of  leaf, 
110  kilograms  of  cocaine,  and  4,290  kilo- 
grams of  coca  paste. 

The  Government  of  Jamaica  expanded  its 
cannabis  eradication  program  from  221  hec- 
tares to  350  hectares  in  1983.  The  Govern- 
ment has  announced  its  intention  to  sup- 
port a  broader  enforcement  effort,  including 
passage  of  new  laws  against  illicit  air  strips. 
The  U.S.  Government  has  offered  to  assist 
in  a  control  program. 

The  USG's  Latin  American  regional  pro- 
gram has  included:  enforcement  assistance 
to  Belize,  which  has  participated  in  a  joint 
cannabis  eradication  program  with  the  Gov- 
ernment of  Mexico;  assistance  to  the  Gov- 
ernment of  the  Bahamas  to  increase  the 
mobility  of  its  anti-narcotics  forces:  training 
and  maintenance  assistance  to  the  Haitian 
Navy"s  fleet  of  patrol  vessels  for  a  series  of 
surveillance  actions  in  the  Windward  Pas- 
sage, a  key  trafficking  route  between  Co- 
lombia and  the  U.S.;  establishment  of  a 
telex  link  between  selected  Caribbean  and 
Central  American  countries  and  the  Coast 
Guard  for  the  passage  of  vessel  trafficking 
intelligence  to  the  U.S.  authorities;  and  pro- 
vision of  limited  telecommunications,  vehic- 
ular, and  other  equipment  to  Costa  Rica  for 
use  in  anti-drug  activities.  Many  of  the  Car- 
ibbean countries  have  received  INM-funded 
training  through  DEA  and/or  U.S.  Customs. 

The  Government  of  Italy  announced  in 
November.  1983,  a  pledge  of  $40  million  over 
five  years  to  the  United  Nations  Fund  for 
Drug  Abuse  Control,  primarily  to  support 
coca  control  programs  in  South  America. 
The  Italian  contribution  significantly  in- 
creases the  UNFDAC  budget,  and  it  marks  a 
much-needed  involvement  by  the  United 
Nations  in  the  effort  to  control  production 
of  cocaine. 

Southwest  Asia 

Over  half  of  the  heroin  entering  the  U.S. 
originates  as  opium  In  Southwest  Asia.  Paki- 
stan is  considered  to  be  the  key  to  that 
trade,  as  an  opium  producer,  a  heroin  refin- 
er, and  a  transshipment  point  for  other 
Southwest  Asia  opium.  The  Government  of 
Pakistan  has  reduced  opium  cultivation  to 
45-80  metric  tons  (1983),  continuing  the  de- 
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cline  from  the  peak  of  800  metric  tons  in 
1979.  The  Pakistani  government  has  ex- 
tended its  ban  on  opium  production  into 
previously  uncontrolled  or  marginally  con- 
trolled areas.  In  late  1981.  the  Pakistani 
government  eradicated  opium  poppy  by 
forceful  action  in  the  Buner  area  of  the 
Northwest  Frontier  Province  (NWFP)  the 
first  such  effort  in  a  so-calleti  ■merged" 
area— and  repealed  the  action  in  1982.  In 
January.  1982.  the  GOP  seized  a  heroin 
processing  laboratory  in  the  Northwest 
Frontier  Province— overcoming  armed  tribal 
resistance— and.  since  Decemtjer  1982.  tribal 
leaders  have  directed  the  closing  of  41 
heroin  laboratories  in  the  Khyber  Agency, 
after  meetings  with  government  officials. 

The  understanding  with  Pakistan  is  that 
it  will  enforce  the  poppy  ban  in  "merged 
areas"  where  developmental  assistance  is 
provided.  The  Government  of  Pakistan  has 
reiterated  its  commitment  to  enforce  its  ban 
on  opium  cultivation,  specifically  in  the  Ma- 
lakand  Agency  where  an  INM-funded  inte- 
grated rural  developmental  project  is  being 
Implemented,  and.  in  the  Gadoon-Amazai 
area  where  the  Agency  for  International 
Development  has  l>egun  a  narcotics-related 
development  program.  It  is  estimated  that 
the  Gadoon-Amazai  project  area  accounted 
for  about  half  of  the  1982/83  opium  poppy 
production.  Pakistan  has  also  accepted  re- 
strictive poppy  clauses  which  commit  the 
government  to  keep  USAID  project  areas 
free  of  opium  poppy.  Overall,  a  combination 
of  drought,  low  prices,  government  pressure, 
and  a  U.S.assisted  alternative  crop  program 
have  reduced  Pakistani  opium  production 
from  an  estimated  75-125  metric  tons  in 
1981  to  an  estimated  50-75  metric  tons  in 
1982.  and  to  45-60  metric  tons  in  1983. 

Turkey  continues  to  be  effective  in  con- 
trolling diversion  from  its  licit  opium  culti- 
vation, and  controlling  against  illicit  opium 
cultivation;  the  United  States  and  other 
donors  support  Turkey's  effort  to  prevent 
refining  and  transshipment  of  illicit  narcot- 
ics from  Southwest  Asia. 

Southeast  Asia 
The  Thai  Government  began  sizable  mili- 
tary operations  in  January  1982.  against  the 
principal  opium  trafficking  group  on  the 
Thai-Burmese  border,  the  Shan  United 
Army,  and  in  1983  continued  the  pressure 
against  illicit  drug  trafficking  groups  with 
permanently  deployed,  narcotics  targetted 
military  companies.  These  actions  have  dis- 
rupted trafficking  and  refining  activities. 
The  Thai  Government  has  also  been  effec- 
tive in  reducing  the  availability  of  precursor 
chemicals  used  in  converting  opium  to 
heroin.  However,  these  chemicals  are  in- 
creasingly available  from  other  sources  in 
the  region.  The  Thai  have  l>egun.  with 
United  States  assistance,  Civilian-Police- 
Military  command  projects  to  curtail  culti- 
vation as  part  of  a  program  of  transitional 
assistance  to  selected  villages. 

The  Burmese  government  reports  in- 
creased opium  seizures  (6  metric  tons)  and 
manual  opium  poppy  crop  destruction 
(equivalent  of  44  metric  tons)  including 
eradication  in  areas  where  the  Burmese 
Communist  Party  is  involved  in  trafficking. 
In  1983.  the  Burmese  conducted  operations 
in  northern  areas  against  traffickers,  and 
destroyed  9  heroin  laboratories. 

III.  REVIEW  or  THE  INTERIIATIONAL  PROGRAM 

Department  of  State:  Role  and 
responsibilitiei 
Role:  The  responsibility  for  international 
narcotics  control,  conferred  upon  the  Presi- 
dent by  Section  481  of  the  Foreign  Assist- 


ance Act  and  upon  the  Secretary  of  State  by 
Executive  Order,  has  l)een  delegated  to  the 
Assistant  Secretary  of  State  for  Internation- 
al Narcotics  Matters  (Authority  No.  145, 
February  4.  1980).  This  function  was  as- 
signed to  the  State  Department  because  the 
United  States  l>elieves  that  narcotics  control 
is  a  matter  of  government  responsibility 
under  international  treaties  that  should  be 
dealt  with  as  a  matter  of  international  obli- 
gation and  concern. 

The  international  narcotics  control  pro- 
gram is  one  of  five  parts  of  the  Administra- 
tion's program  to  reduce  the  drug  abuse 
problem  in  the  United  States.  The  program 
also  includes:  education  and  prevention: 
treatment  and  rehabilitation:  law  enforce- 
ment: and  research.  The  overall  program, 
which  features  the  personal  leadership  of 
the  President,  Vice  President  Bush.  Secre- 
tary Shultz  and  the  Attorney  General,  is  co- 
ordinated through  two  Cabinet  Councils, 
and  pursues  government-wide  objectives  set 
forth  in  the  Federal  Strategy  for  Prevention 
of  Drug  Abuse  and  Drug  Trafficking. 

INM  Programs:  the  responsibilities  and 
programs  of  the  Bureau  for  International 
Narcotics  Matters  (INM)  include:  policy  de- 
velopment and  program  management:  diplo- 
matic initiatives:  bilateral  and  multilateral 
assistance  for  crop  control,  interdiction  and 
related  enforcement  activities  in  producer 
and  transit  nations:  narcotics-related  devel- 
opment assistance:  technical  assistance  for 
demand  reduction:  training  for  foreign  per- 
sonnel in  narcotics  enforcement  and  related 
procedures:  and  coordination  of  internation- 
al efforts  with  domestic  drug  abuse  strate- 
gies. INM  is  responsible  for  negotiating,  im- 
plementing, monitoring  and  terminating 
narcotics  control  agreements  with  other 
governments. 

Goals  and  Objectives:  The  Department's 
primary  narcotics  goal  is  to  reduce  the  flow 
of  illicit  drugs  from  their  sources  to  the 
United  States.  All  of  the  heroin  and  cocaine, 
and  most  of  the  marijuana  and  other  illicit 
drugs  consumed  in  the  United  States  are  of 
foreign  origin.  The  worldwide  supply  of 
heroin,  cocaine,  marijuana  and  other  drugs 
is  so  great  and  trafficking  channels  to  the 
United  States  so  diverse  that  major  interdic- 
tions and  even  crop  eradication,  when 
achieved  in  only  one  or  two  producing  areas, 
have  caused  only  temporary  declines  in 
availability.  The  Bureau's  program  strategy 
is  predicated  on  the  ultimate  objective  of  si- 
multaneously controlling  cultivation  and 
production  in  all  key  geographic  sectors  of 
illicit  drugs  exported  to  the  United  Stales, 
so  that  significant  and  lasting  reductions  in 
availability  are  achieved.  The  Bureau  places 
its  highest  priority  on  crop  control  in  source 
countries  and  its  second  priority  on  interdic- 
tion of  drugs  as  they  move  from  producing 
areas  through  transit  countries  to  the 
United  States. 

Strategy:  The  major  drug  producing  coun- 
tries are  parties  to  international  conven- 
tions which  obligate  them  to  control  the 
production  and  distribution  of  illicit  drugs. 
The  Bureau's  international  strategy  is  based 
on  encouraging  and,  where  necessary,  assist- 
ing these  countries  to  meet  their  responsi- 
bilities for  reducing  cultivation,  production, 
and  trafficking  in  illicit  narcotics  within 
their  borders.  The  strategy  includes  the  fol- 
lowing activities: 

Diplomatic  initiatives  which:  clarify  the 
importance  of  narcotics  control  as  a  bilater- 
al foreign  policy  issue:  seek  agreements  on 
controlling  narcotics:  underline  the  threat 
posed  by  illicit  drugs  to  other  countries  as 
well  as  the  United  States;  seek  an  upgrading 


of  the  foreign  policy  priority  assigned  to 
narcotics  control;  secure  the  participation 
by  other  governments  in  funding  and  other- 
wise supporting  international  narcotics  con- 
trol projects;  and  improve  the  international 
environment  for  operations  by  United 
States  agencies  engaged  in  international 
narcotics  control: 

Bilateral  assistance  to  selected  govern- 
ments whose  expertise  or  resources  are  in- 
sufficient to  enable  them  to  take  effective 
measures  to  meet  their  treaty  obligations  to 
control  illicit  drugs: 

Multilateral  assistance  through  the 
United  Nations  Fund  for  Drug  Abuse  Con- 
trol and  other  regional  and  international 
agencies  and  organizations: 

Participation  in  international  organiza- 
tions: to  supplement  our  bilateral  diplomat- 
ic initiatives  with  producer  and  transit  na- 
tions: to  demonstrate  the  global  nature  of  il- 
licit drug  trafficking;  and  to  enlist  other 
governments  in  diplomatic  and  financial 
support  of  international  narcotics  control 
projects,  both  bilaterally  and  multilaterally; 
In  cooperation  with  the  Drug  Enforce- 
ment Administration,  Customs  Service,  and 
Coast  Guard,  provision  of  training  to  for- 
eign narcotics  control  personnel  designed  to 
improve  and  expand  foreign  enforcement  ef- 
forts, and  achieve  self-sufficiency  in  inter- 
diction; and 

Demand  reduction  technical  assistance 
programs  which:  alert  other  governments 
and  community  leaders  to  the  societal 
threat  posed  by  illicit  drug  abuse;  seek  to 
decrease  demand  in  producing  countries 
which  serves  as  a  local  incentive  to  illicit 
cultivation;  and  enhance  U.S.  efforts  to 
obtain  narcotics  control  agreements  by  dem- 
onstrating concern  for  deleterious  effects  in 
other  countries. 

Coordination  and  Cooperation:  The  De- 
partment of  State  and  specifically  INM  co- 
operate with  various  U.S.  agencies,  especial- 
ly with  the  Drug  Enforcement  Administra- 
tion, as  well  as  the  Agency  for  International 
Development,  U.S.  Customs.  U.S.  Coast 
Guard,  the  National  Institute  on  Drug 
Abuse,  and  other  units  within  the  Depart- 
ments of  Agriculture,  Justice.  Treasury, 
Commerce,  Defense  and  Transportation  to 
halt  the  flow  of  narcotics  into  the  United 
States.  In  addition  to  cooperation  on  coun- 
try programs,  this  cooperation  and  coordi- 
nation takes  many  forms,  including  joint 
participation  in:  the  Cabinet  Council  on 
Legal  Policy  and  its  Working  Group  on 
Drug  Supply  Reduction:  the  Cabinet  Coun- 
cil on  Human  Affairs  and  its  Working 
Group  on  Drug  Abuse  Health  Issues;  inter- 
national task  forces  formed  by  these  work- 
ing groups:  the  National  Narcotics  Border 
Interdiction  System  and  South  Florida  Task 
Force;  the  Oversight  Working  Group  meet- 
ings of  the  White  House  Drug  Abuse  Policy 
Office;  intelligence  meetings;  and  coordina- 
tion meetings  with  DEA. 

INM  works  closely  with  DEA  throughout 
the  world,  with  emphasis  on  collaboration 
in  Latin  America,  Southwest  and  Southeast 
Asia.  In  addition  to  their  direct  responsibil- 
ities for  technical  assistance,  casebuilding 
and  other  investigatory  activities,  DEA 
agents  work  with  INM  narcotics  coordina- 
tors in  assessing  the  nature  and  degree  of 
the  drug  problem,  and  in  working  with  host 
government  law  enforcement  agencies  on 
planning  and  implementing  action  strate- 
gies. 

The  Agency  for  International  Develop- 
ment has  funded  a  rural  development 
project  in  Peru's  Upper  Huallaga  Valley, 
has   approved   a   development   project   for 


Pakistan's  Gadoon-Amazai  area,  and  is  pre- 
pared to  implement  development  projects  in 
Bolivia,  in  accord  with  the  1983  agreement 
on  a  coca  control  plan.  INM  has  been  in- 
volved in  the  planning  of  these  projects, 
just  as  AID  assisted  in  the  design  of  INM's 
Malakand  project  in  Pakistan. 

The  United  States  Information  Agency,  in 
coordination  with  INM.  seeks  to  inform  the 
peoples  of  the  three  major  growing  regions, 
with  special  current  emphasis  on  Peru,  Bo- 
livia and  Colombia,  about  the  major  efforts 
underway  to  reduce  U.S.  drug  abuse  and  to 
curtail  domestic  cultivation  of  marijuana. 

Training:  Crop  control  must  be  supported 
by  a  strong  enforcement  effort,  and  the  De- 
partment cooperates  with  governments  on 
the  development  of  local  police  and  customs 
capabilities  to  enforce  domestic  laws  against 
trafficking.  INM  funds  international  narcot- 
ics training  provided  by  DEA  and  Customs. 
F.'om  FY  1971  to  FY  1982,  approximately 
24,580  foreign  officials  participated  in 
courses  designed  to  increase  their  operation- 
al skills  and  build  institutions. 

Intelligence:  The  Department  of  State  is 
both  an  important  collector  of  narcotics  in- 
telligence information  and  the  primary  con- 
sumer of  finished  narcotics  intelligence  on 
policy-level  international  narcotics  develop- 
ments. The  Department  took  the  lead  in 
pressing  the  National  Foreign  Intelligence 
Board  (NFIB)  agencies  to  expand  their  nar- 
cotics intelligence  roles,  the  Department 
has  been  a  long-time  advocate  of  closer  co- 
ordination between  NFIB  collectors  and 
U.S.  law  enforcement  organizations  which 
collect  foreign  narcotics  information  in  the 
performance  of  their  narcotics  duties.  The 
Department  has  particularly  sought  en- 
hanced coordination  of  these  activities 
under  the  guidance  of  the  Director  of  Cen- 
tral Intelligence. 

Diplomatic  Initiatives:  Drug  abuse  affects 
all  nations  from  the  poorest  to  the  wealthi- 
est, countries  which  produce  and  traffic  in 
drugs,  and  those  which  are  only  consumers 
of  drugs.  Historically,  the  U.S.  Government 
has  borne  much  of  the  costs  of  internation- 
al control  programs.  The  U.S.  funds  bilater- 
al narcotics  control  projects  in  Mexico, 
Peru.  Bolivia,  Colombia,  Brazil,  Ecuador, 
Thailand,  Burma,  Pakistan  and  Turkey,  as 
well  as  projects  in  key  transit  nations  in  the 
Caribbean  such  as  Belize,  the  Bahamas,  and 
Haiti,  among  others.  The  United  States  nar- 
cotics control  strategy  includes  diplomatic 
initiatives  to  achieve  greater  participation 
by  and  program  coordination  with  other 
governments;  the  United  States  is  urging 
these  nations  to  assist  through  narcotics 
control  programs  and  through  direct  eco- 
nomic assistance  to  producer  countries. 

The  United  States  is  encouraging  larger 
contributions  as  well  as  an  increase  in  the 
number  of  donors,  and  also  seeks  a  higher 
foreign  policy  priority  for  narcotics  control. 
INM,  with  explicit  support  from  Secretary 
Shultz,  has  held  discussions  with  Govern- 
menU  in  Canada,  the  South  Pacific.  Europe, 
the  Middle  East  and  Japan,  to  seek  greater 
international  narcotic  control  efforts  from 
them,  both  bilaterally  and  through  interna- 
tional organizations.  As  noted,  the  Govern- 
ment of  Italy  has  pledged  $40  million  to 
UNFDAC,  primarily  to  support  coca  control 
projects  in  South  America.  Norway  and 
Sweden  have  also  indicated  interest  in  sup- 
porting development  programs  to  achieve 
coca  control. 

International  Organizations:  United  Na- 
tions agencies  monitor  and  apply  controls 
on  the  flow  and  use  of  narcotic  and  psycho- 
tropic substances,  and  coordinate  multilat- 


eral efforts  to  control  production,  traffick- 
ing and  abuse.  Since  its  founding  in  1971 
with  United  States  sponaorship.  the  United 
Nations  Fund  for  Drug  Abuse  Control 
(UNFDAC).  has  been  a  vehicle  for  multUat 
eral  implementation  of  narcotics  control 
and  demand  reduction  procrams. 

The  United  States  addresses  the  interna- 
tional narcotic*  problem  in  the  United  Na- 
tions General  Assembly,  the  Economic  and 
Social  Council,  the  Commission  on  Narcotic 
Drugs  (which  is  the  U.N.  policymaking  body 
on  drug  matters),  and  other  U.N.  organs.  In 
addition  to  UNFDAC.  these  include  the 
International  Narcotics  Control  Board 
(INCB).  the  World  Health  Organization 
(WHO),  and  the  Division  of  Narcotic  Drugs 
(DND).  In  1982.  the  Commission  on  Narcot- 
ic Drugs  adopted  a  long-term  global  strategy 
and  a  basic  five-year  action  plan,  which  calls 
for  enhanced.  expanded  efforts  by 
UNFDAC.  DND  and  the  INCB. 

Recent  U.S.  emphasis  has  been  on  encour- 
aging European  involvement  in  coca  control 
programs  in  South  America:  UNFDAC  is  ac- 
tively promoting  an  Andean  control  project 
in  response  to  an  ECOSOC  resolution  in 
1982. 

Several  countries  earmark  portions  of 
their  UNFDAC  contributions  for  specific 
projects,  including  the  Federal  Republic  of 
Germany  (Pakistan):  Norway  (Burma): 
Sweden  (Afghanistan.  Pakistan  and  Laos): 
and.  Australia  (Burma  and  Thailand).  The 
United  States  also  earmarks  portions  of  its 
UNFDAC  contribution  for  projects  in  key 
narcotics  producing  countries,  particularly 
source  countries  in  Latin  America.  The 
United  States  remains  disappointed  by  the 
number  of  countries  undertaking  bilateral 
narcotics  control  programs.  The  Federal  Re- 
public of  Germany  and  Australia  are  the 
only  other  significant  sponsors  of  bilateral 
projects. 

Other  Actions:  Other  units  within  State, 
Treasury  and  Justice  also  have  drug-related 
concerns,  including  off-shore  haven  bank- 
ing, such  as  the  banking  practices  of  the 
Cayman  Islands  which  have  permitted 
almost  unimpeded  movement  of  narcodol- 
lars.  DEA,  the  FBI  and  Customs  have  con- 
ducted successful,  long-term  investigative 
actions  against  illegal  cash  flows.  The  State 
and  Justice  Departments,  in  consultation 
with  other  U.S.  law  enforcement  agencies, 
are  actively  exploring  with  various  Caribbe- 
an countries  the  possibility  of  concluding 
agreements  such  as  mutual  legal  assistance 
and  extradition  treaties  to  strengthen  bilat- 
eral cooperation  on  law  enforcement  mat- 
ters, including  the  sharing  of  financial  in- 
formation. U.S.  efforts  to  obtain  financial 
information  from  the  Netherlands  Antilles, 
for  example,  will  be  enhanced  by  the  Treaty 
on  Mutual  Assistance  in  Criminal  Matters, 
concluded  between  the  United  States  and 
the  Netherlands,  and  made  applicable  to  the 
Antilles. 

IV.  1984-85  PROGRAM  STRATEGY 

Fiscal  year  1985  Budget:  The  highlight  of 
the  proposed  fiscal  year  1985  budget  is  the 
substantial  expansion  of  funds  for  crop 
eradication  programs,  reflecting  program 
initiatives  begun  in  fiscal  year  1983  and  an- 
ticipated in  fiscal  year  1984.  The  program 
allocations  for  fiscal  year  1984  are  shown  in 
an  attached  summary. 

Latin  America:  Particular  attention  has 
been  focused  on  Colombia,  which  in  1983 
produced  most  of  the  marijuana  imported 
into  the  U.S.,  and  exported  up  to  three- 
fourths  of  the  cocaine  consumed  in  the 
United  States.  The  fiscal  year  1985  budget 
assumes  that  a  large-scale  marijuana  eradi- 


cation program  will  have  been  luoccMfuHr 
negotiated  with  the  Colombian  government 
in  fiscal  year  1984.  The  fiscal  year  1986 
budget  requcat  anticipates  continuing  the 
program  '.ssplemented  In  tiacal  year  1M4. 

Similarly,  the  fiscal  year  1885  budget  for 
Bolivia  assumes  further  implementation  of 
the  agreements  concluded  In  August  19SJ 
for  an  eradication  procram  rtaslgnart  to 
reduce  Bolivia's  coca  cultivation  to  levels  re- 
quired for  legitimate  purposes.  The  in- 
creased fiscal  year  1984  budget  was  predicat- 
ed on  implementing  a  program  of  voluntary 
eradication,  followed  if  necessary  by  manda- 
tory, government  eradication.  Control  of 
excess  registered  cultivation  and  total  elimi- 
nation of  non-registered  cultivation  would 
occur  in  stages.  The  total  effort  includes  a 
related  rural  development  program  funded 
by  USAID. 

The  Bureau  continues  to  provide  aviation 
and  technical  support  of  the  successful 
Mexican  program  to  control  narcotics  pro- 
duction. 

ImplemenUtion  of  the  U.S. -supported 
crop  control  program  in  Peru  was  not  begun 
until  April  1983.  and  70J  hectares  were 
eradicated  in  that  year.  Peruvian  officials 
have  -given  assurances  that  the  crop  control 
program  will  be  sustained:  the  expectation 
is  that  4.000  hectares  will  be  eradicated  in 
1984.  The  Bureau  continues  to  support  the 
anti-narcotics  enforcement  efforts  of  Peru- 
vian agencies. 

For  fiscal  year  1985.  INM's  lAtin  Ameri- 
can regional  program  will  continue  to  focus 
upon  targets  of  opportunity  to  support  crop 
control  and  interdiction  efforts.  Assistance 
could  include  provision  of  telecommunica- 
tions equipment,  aircraft  services,  and  com- 
modity support. 

Southwest  Asia:  The  Pakistanis  have 
eradicated  opium  poppy  in  the  Malakand 
Agency,  where  crop  control  is  linked  to  an 
INM  development  assistance  program,  and 
are  committed  to  enforcing  their  ban  on 
production  in  the  Gadoon-Amazai  area, 
where  an  Agency  for  International  Develop- 
ment narcotics-related  project  was  initiated 
in  1983.  Planning  was  also  begun  on  devel- 
oping programs  for  the  Dir  area,  and  the 
Pakistanis  announced  the  extension  of  their 
ban  and  new  narcotics  laws  into  the  tribal 
areas.  The  Bureau  continue  commodity  and 
training  assistance  to  Pakistan  narcotics  en- 
forcement agencies  to  upgrade  their  capa- 
bilities. 

INM  provides  funds  to  the  Turkish  Na- 
tional Police  and  the  Jandarma  to  upgrade 
the  transportation,  communications,  equip- 
ment and  training  needed  to  combat  drug 
refining  and  trafficking. 

Southeast  Asia:  INM  supports  crop  control 
related  development  assistance  projects  in 
areas  of  Thailand  where  there  is  a  firm 
commitment  to  cease  production  of  opium 
and  Royal  Thai  government  efforts  to  en- 
force these  commitments.  In  1986.  INM  will 
support  cultivation  control  projects  in  20 
village  clusters  under  Civilian-Police-MUl- 
tary  commands.  Crop  control  funds  will  also 
support  the  annual  opium  survey,  and  an 
extension  training  program.  In  1986,  the 
North  Thailand  Border  Security  and  Devel- 
opment project  will  attempt  to  consolidate 
the  previous  years'  gains  of  the  l)order  en- 
forcement project  by  providing  support  for 
the  economic  and  infrastructure  develop- 
ment of  the  village  located  in  the  project 
area.  Other  U.S.  assistance  will  support 
RTG  anti-narcotics  enforcement  activities 
on  the  Thai-Malaysian  border,  and  will  In- 
corporate assistance  to  Thai  Customs. 
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from  3.34  billion  dosage  units  in  1981  to  3.03     supplement   field   reports   and   to   provide     vary  from  area  to  area.  For  example,  the 
billion  dosage  units  in  1982.  INM  with  data  on  denied  areas  such  as  Iran     use  of  human  intelligence  sources  prevails 
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U.S.  assistance  to  Burma  in  1985  will  co- 
tinue  transportation  and  communications 
support  to  increase  the  ability  of  Burmese 
military  and  police  enforcement  agencies  to 
survey  poppy  growing  areas,  to  engage  in 
crop  destruction,  to  interdict  narcotics  ship- 
ments, and  to  control  opium  production. 
Other  Activities:  INM  funds  training  for 
foreign  law  enforcement  officials,  which  is 
provided  by  DEA  and/or  U.S.  Customs,  at 
Federal  training  sites  or  in  foreign  counties. 
The  objecUves  are  to  support  INM's  country 
and  international  objectives  by  assuring  the 
availability  of  trained  manpower  to  imple- 
ment host  government  control  programs, 
and  to  assist  foreign  governments  in  achiev- 
ing self-sufficiency  in  narcotics  controls. 

Technical  ^^.stance  in  demand  reduction 
is  provided  through  a  variety  of  channels, 
including  direct  INM  assistance  with  a  pri- 
ority on  aiding  producer  government  in  con- 
trolling domestic  demand  and  internal  drug 
problems.  Other  channels  include  support 
for  regional  and  international  demand  re- 
duction projects,  participation  in  interna- 
tional agency  programs  and  fora.  provision 
of  materials,  conduct  of  special  demand  re- 
duction training  programs,  and  providing 
linkage  between  U.S.  national  and  interna- 
tional demand  reduction  efforts. 

Europe  and  International  Organizations: 
The  United  States  narcotics  control  strategy 
includes  diplomatic  initiatives  to  achieve 
greater  participation  by  and  program  co- 
ordination with  other  governments,  particu- 
larly in  Europe.  Heroin  and  illicit  pharma- 
ceuticals have  for  some  years  been  abused 
by  Europeans  at  levels  comparable  to 
United  States  abuse  rates  and  cocaine  abuse 
is  reportedly  increasing.  The  United  States 
strongly  encourage  narcotics  control  initia- 
tives and  program  assistance  to  producing 
and  transit  countries. 

Considerable  diplomatic  and  program  as- 
sistance coordination  with  the  Europeans 
continues  to  be  conducted  through  interna- 
tional organizations,  particularly  organs  of 
the  United  Nations.  The  United  Nations 
Fund  for  Drug  Abuse  Control  has  been  a 
major  multilateral  vehicle  for  enforcement, 
supply  reduction,  and  demand  reduction 
programs.  In  countries  such  as  Thailand. 
Burma,  and  Pakistan.  UNFDAC  is  engaged 
in  income-sut>stitution  efforts  which  com- 
plement and  supplement  USD  projects  and 
objectives.  Emphasis  was  given  by  UNFDAC 
in  1982-83  to  generate  support  for  a  coca 
control  program  in  the  Andean  region  in  re- 
sponse to  a  resolution  passed  by  the  United 
Nations  General  Assembly. 

v.  REGIONAL  STRATEGIES  AWD  COUNTRY  REPORTS 

This  section  contains  individual  chapters 
for:  Latin  America.  The  Caribbean,  South- 
east Asia.  Southwest  Asia,  and  Africa. 

Each  chapter  t>egins  with  a  regional  strat- 
egy, and  summaries  of  INM  and  other  pro- 
grams in  specific  countries,  followed  by 
country  reports  which  respond  to  the  major 
requirement  of  Public  Law  98-164. 

Country  reports 
For  purposes  of  these  country  reports,  the 
major  requirements  of  the  Act  have  been 
categorized  as  follows: 

Status  Assessment 

(1)  Status  Assessment  of  Narcotics  Pro- 
duction/Trafficking. 

(2)  Current  U.S.  Assistance. 

(3)  Impact  of  U.S.  Assistance  on  Narcotics 
Control. 

(4)  Country  Plans/Timetables  for  Narcot- 
ics Control. 


(5)  Adequacy  of  Legal  and  Law  Enforce- 
ment Measures. 

(6)  Accomplishments. 

Analysis  of  Production 

(1)  Nature  of  Problem  (production/refin- 
ing/use). 

(2)  Factors  Affecting  Production. 

(3)  Planned/Projected  Reductions  in  Pro- 
duction &  Refining. 

(4)  Methodology  Used  in  Estimating  Re- 
ductions. 

(5)  Additional  Assistance  Required. 

The  definitions  used  in  developing  this 
report  include: 

■Major  Producing  Country"  is  defined  by 
the  statute  to  mean  any  country  which  cul- 
tivates or  refines  five  or  more  metric  tons  of 
opium  or  opiate  derivatives,  or  five  hundred 
or  more  metric  tons  of  coca  leaf  or  coca  de- 
rivatives, or  five  hundred  or  more  metric 
tons  of  cannabis  or  its  derivatives.  (Deriva- 
tives are  expressed  in  equivalents,  e.g.,  500 
KG  of  heroin  equals  5  MT  of  opium,  and  1 
mt  of  cocaine  equals  500  MT  of  coca  leaf.) 

"Major  Trafficking  Country"  has  been  de- 
fined by  the  Department  to  mean  those 
countries  which  tranship  five  or  more 
metric  tons  of  opium  or  opiate  derivatives,  or 
five  hundred  or  more  metric  tons  of  coca  leaf 
or  coca  derivatives,  or  five  hundred  or  more 
metric  tons  of  catuiabis  or  its  derivatives. 

The  analysis  of  production  is  reported 
only  for  "major  producing"  countries.  Also, 
estimates  of  additional  assistance  required 
are  provided  only  for  "program  countries" 
which  includes  those  countries  currently  re- 
ceiving INM  narcotics  related  assistance.  A 
few  other  countries  which  INM  considers  as 
having  a  significant  role  in  the  U.S.  narcot- 
ics situation  are  also  included  in  the  report. 
Data  estimations 
This  annual  report  contains  a  variety  of 
data  on  cultivation,  refining,  trafficking  and 
consumption  of  illicit  narcotics,  and  also 
data  on  eradication,  seizures,  land  taken  out 
of  production,  and  other  phenomena.  These 
data  have  been  provided  by  the  National 
Narcotics  Intelligence  Consumers  Commit- 
tee, U.S.  E^mbassies,  and  foreign  government 
agencies. 

Yields  and  other  production  factors  can 
vary  from  country  to  country.  For  example, 
opium  production  varies  from  8-10  KG  per 
hectare  in  Mexico  to  as  high  as  18  per  hec- 
tare or  higher  in  Pakistan.  Coca  yields  vary 
from  1  MT  of  leaf  per  hectare  in  Peru  and 
Columbia  to  1.6  MT  in  Bolivia.  Columbia 
has  higher  yields  per  hectare  for  marijuana 
than  some  other  countries. 

While  the  problems  of  measurement  and 
assessment  are  manifold,  the  lack  of  credi- 
ble, current  survey  data  is  particularly  acute 
with  respect  to  coca  leaf  cultivation  and  co- 
caine production.  Not  only  are  there  the 
general  problems  of  trying  to  estimate  pro- 
duction in  South  American  source  countries, 
there  are  needs  to  identify  the  size  of  and 
consumption  rates  for  both  traditional  coca 
chewing  and  the  increasing  coca  paste  abusing 
populations— who  create  a  local  demand  that 
helps  sustain  production,  but,  whose  habits 
can  reduce  the  amount  of  end  product  avail- 
able for  trafficking  to  the  United  States. 

An  attempt  has  been  made  to  "account" 
for  the  production  in  a  few  countries— start- 
ing with  cultivation  and  then  subtracting 
for  seizures  of  raw  product;  amounts  re- 
fined; seizures  of  refined  products;  local 
demand/consumption  of  raw  product;  local 
demand  for  refined  products;  amounts 
shipped  to  other  countries;  amounts  seized 
en  route  or  at  U.S.  borders:  and,  finally, 
from   the    remainder,    estimating    the    net 


amount  available  for  consumption  in  the 
United  States. 

The  available  data  generally  do  not 
permit  empirical  analyses.  A  given  country 
may  have  acceptable  estimates  on  cultiva- 
tion, yield,  and  refining,  but  the  available 
data  on  local  demand  may  be  of  such  poor 
quality  as  to  put  the  whole  assessment  at 
risk.  In  many  countries,  the  initial  estimate 
of  cultivation  may  be  little  more  than  an  as- 
sumption based  upon  educated  guesses. 

In  sum,  the  effort  here  has  been  to  pro- 
vide the  Congress  with  "the  best  estimate 
available." 

Efforts  to  improve  data  and  analysis 
In  1984,  INM  will  support  narcotics  sur- 
veys for  major  source  countries  supplying  il- 
licit narcotics  to  the  United  States. 

In  1983,  a  Subcommittee  on  Production 
was  formed  under  the  auspices  of  the  Na- 
tional Narcotics  Intelligence  Consumers 
Committee.  The  intention  is  that  this 
group,  utilizing  the  latest  available  narcotics 
intelligence,  will  make  periodic  updates  to 
the  annual  NNICC  estimates,  and,  by  con- 
centrating its  focus  on  production,  improve 
U.S.  monitoring  and  knowledge  of  trends  in 
international  narcotics  production.  The 
Subcommittee  was  used  to  produce  many  of 
the  projections  in  this  report. 

Impact  of  United  States  assistance  on  the 
narcotics  problem 

This  portion  of  the  country  reports  fo- 
cuses on  U.S.  narcotics-related  assistance 
provided  under  authority  of  the  FAA  Sec- 
tions 481/482  or  by  the  Agency  of  Interna- 
tional Development  in  projects  with  so- 
called  "poppy"  or  coca"  clauses.  Depart- 
mental assessments  of  the  overall  impact  of 
other  U.S.  assistance  fall  into  three  views, 
not  necessarily  mutually  exclusive.  These 
are  that  U.S.  non-narcotics  assistance:  (1) 
does  not  impact,  negatively  or  positively,  on 
the  country's  narcotics  control  decisions  or 
performance:  (2)  affects  positively  the  over- 
all disposition  and  capability  of  the  country 
to  cooperate  with  U.S.  drug  control  objec 
tives;  and  <3)  in  some  cases,  that  regardless 
of  (1)  and  (2).  a  termination  of  U.S.  assist- 
ance for  narcotics  policy  reasons  would 
impact  negatively  on  the  country's  disposi- 
tion to  control  illicit  drugs. 

In  general,  the  economic  and  other  non- 
narcotic assistance  does  and  should  contin- 
ue to  affect  positively  each  recipient  coun- 
try's dispostion  to  cooperate  with  the 
United  States  in  achieving  significant 
progress  in  illicit  drug  control.  It  is  assumed 
that  the  Congress  may  wish  to  explore  in 
some  detail  specific  implications  and  impact 
of  assistance.  The  Department  will  be  pre- 
pared, therefore,  to  respond  to  additional 
questions  on  the  impact  of  U.S.  non-narcot- 
ics assistance  on  the  narcotics  problem  in 
the  consultative  process  envisaged  in  Sub- 
section (f)  of  the  amendment  to  PL.  98-164. 
Should  this  involve  sensitive  matters  of  for- 
eign policy.  Congress  or  the  Department 
may  wish  to  convoke  executive  sessions. 

Other  Dangerous  Drugs 
This  annual  report,  in  keeping  with  the 
emphasis  of  the  Congress  concerning  pro- 
duction of  heroin,  cocaine,  and  marijuana, 
concentrates  on  those  major  illicit  drugs. 
However.  INM.  DEA  and  other  agencies 
who  carry  out  the  international  program  of 
the  U.S.  Government  are  also  concerned 
with  the  importation  of  other  dangerous 
drugs. 

The  NNICC  estimate  is  that  the  overall 
supply  of  Illicit  dangerous  drugs  (stimu- 
lants, depressants,  hallucinogens)  declined 


from  3.34  billion  dosage  units  in  1981  to  3.03 
billion  dosage  units  in  1982. 

Clandestine  laboratories  in  this  country 
supply  all  of  the  PCP,  nearly  all  of  the 
methamph»tamine.  and  about  80  percent  of 
the  amphetamines  consumed  in  the  United 
States,  the  latter  augmented  by  some  smug- 
gling from  Mexico. 

The  bulk  of  the  illicit  methaqualone  and 
counterfeits  are  smuggled  from  Colombia, 
and  to  a  lesser  extent,  Canada.  Within  the 
past  two  years,  the  international  communi- 
ty has  significantly  increased  regulatory 
controls  regarding  the  manufacture  and  dis- 
tribution of  methaqualone.  These  actions 
have  resulted  in  a  shortage  in  the  amount 
of  bulk  powder  available  for  processing.  Co- 
lombia has  imposed  import  controls,  and 
the  People's  Republic  of  China  and  Austria 
have  agreed  to  curtail  production  and 
impose  export  controls  on  the  base  sub- 
stance, while  Switzerland,  an  important 
transit  country,  has  imposed  import/export 
controls.  All  of  these  actions  are  the  result 
of  U.S.  diplomatic  initiatives. 

The  NNICC  reports  that  an  important 
new  phenomenon  is  the  growing  problem  of 
drugs  of  legitimate  pharmaceutical  origin 
produced  in  Mexico  and  diverted  into  the 
United  States. 

Internationally,  the  U.N.  Commission  on 
Narcotic  Drugs,  in  concert  with  the  World 
Health  Organization,  has  the  function  of 
identifying  and  recommending  the  schedul- 
ing of  drugs,  i.e.,  the  controls  over  licit  nar- 
cotics and  psychotropic  substances. 

Statement  of  Gary  D.  Liming,  Deputy  As- 
sistant Administrator  for  Intelligence 
AND  Chairman,  National  Narcotics  Intel- 
ligence Consumers  Committee  on  World- 
wide Drug  Production  Estimates 
Mr.  Chairman  and  members  of  the  House 
Foreign  Affairs  Committee  Task  Force  on 
International  Narcotics  Control,  I  appreci- 
ate the  opportunity  to  discuss  the  develop- 
ment of  illicit  drug  production  estimates  for 
the  International  Narcotics  Control  [INCl 
Strategy  Report.  I  appear  here  today  in  a 
dual  capacity,  first  as  the  Deputy  Assistant 
Administrator  for  Intelligence,  Drug  En- 
forcement Administration  [DEA],  and 
second  as  the  Chairman  of  the  National 
Narcotics  Intelligence  Consumers  Commit- 
tee [NNICC].  The  NNICC  has  been  produc- 
ing annual  estimates  concerning  the  foreign 
production  of  illicit  drugs  and  their  move- 
ment into  the  United  States  since  1978.  In 
addition,  the  NNICC  Subcommittee  on  Pro- 
duction Estimates  actively  assisted  the  De- 
partment of  State  in  the  development  of  es- 
timates included  in  the  first  INC  Strategy 
Report  and  will  continue  to  support  the  de- 
velopment of  future  reports. 

The  1983  INC  Strategy  Report  represents 
the  best  estimates  available  at  this  time  con- 
cerning crop  cultivation,  yield,  eradication 
and  other  drug  removals  In  each  area.  The 
estimates  were  developed  as  an  extensive  co- 
operative effort  by  the  Department  of 
State,  the  NNICC.  U.S.  Embassies  and  for- 
eign governments.  The  embassies  submitted 
reports  In  response  to  a  questionnaire  dis- 
seminated by  the  Department  of  State 
Bureau  of  International  Narcotics  Matters 
[INM].  The  country  reports  represent  a  col- 
lection of  information  available  at  the  field 
level  from  all  sources.  Including  the  host 
government.  In  addition,  members  of  the 
NNICC  Production  Estimates  Subcommittee 
provided  existing  estimates  and  developed 
independent  assessments  based  upon  data 
supplied  by  participating  agencies.  These  as- 
sessments were  then  used  to  cross-check  •    d 


supplement  field  reports  and  to  provide 
INM  with  data  on  denied  areas  such  as  Iran 
and  Afghanistan  where  no  country  input 
was  possible.  Finally,  the  NNICC  Produc- 
tion Estimates  Subcommittee  reviewed  all 
input  and  recommended  the  final  estimates. 

The  resulting  INC  Strategy  Report  is 
noteworthy  in  that  it  is  the  first  compre- 
hensive collection  of  data  from  all  drug 
source  countries  based  upon  a  consistent 
time  frame  and  content.  The  bulk  of  the  In- 
formation provided  by  the  U.S.  Missions  was 
well-prepared,  thoughtful  and  accurate  in- 
sofar as  data  were  available.  Nevertheless.  It 
should  be  noted  that  much  of  the  produc- 
tion data  in  the  report,  as  noted  therein, 
"should  be  considered  preliminary,  some 
even  speculative,  and  most  should  be  consid- 
ered as  data  for  which  attempts  are  being 
made  at  improvement  and  refinement."  A 
large  part  of  the  problem  is  inherent  in  the 
process  of  estimating  illicit  drug  activities. 
Other  problems  are  unique  to  the  INC 
Strategy  Report  because  of  the  required  re- 
porting schedule. 

The  INC  Strategy  Report  estimates  are 
based  upon  many  of  the  same  data  and 
methodologies  which  are  used  to  develop 
the  Narcotics  Intelligence  Estimate  [NIE]. 
an  unclassified  national  assessment  pro- 
duced by  the  NNICC  on  an  annual  basis. 
The  NIE  allows  the  11  agencies  with  an  in- 
terest in  narcotics  intelligence  to  speak  with 
one  voice  on  the  production  and  use  of  illicit 
drugs. 

DEA  has  chaired  the  NNICC  and  per- 
formed a  central  role  in  the  development  of 
its  annual  estimates  since  1978.  Other  orga- 
nizations represented  on  the  NNICC  include 
the  Department  of  State  [INM];  Depart- 
ment of  Defense;  Federal  Bureau  of  Investi- 
gation [FBI];  Internal  Revenue  Service 
[IRS];  National  Institute  on  Drug  Abuse 
[NIDA];  U.S.  Customs  Service;  U.S.  Coast 
Guard;  and  the  White  House  Drug  Abuse 
Policy  Office.  The  Central  Intelligence 
Agency  [CIA]  and  the  National  Security 
Agency  [NSA]  participate  as  observers. 

Since  mid-1981,  long-term  initiatives  have 
been  undertaken  to  Improve  both  the  accu- 
racy of  data  available  to  the  NNICC  estima- 
tion process  and  the  quality  and  balance  of 
the  resulting  estimates.  As  a  result  of  these 
Intlatlves.  in  1982  we  developed  our  first  re- 
liable estimate  of  the  amount  of  acreage 
dedicated  to  cannabis  cultivation  in  the  pri- 
mary source  area.  Colombia.  Other  similar 
efforts  in  data  collection  are  being  imple- 
mented or  planned  wherever  possible.  In 
1983.  the  NNICC  Production  Estimates  Sub- 
committee, representing  DEA.  INM  and 
CIA.  was  established  to  review  current  pro- 
duction estimates  and  act  as  a  clearinghouse 
for  new  data.  In  addition,  major  refine- 
ments continue  to  be  made  In  the  methodol- 
ogy used  for  the  NIE. 

Nevertheless,  the  basic  problem  with  the 
NIE  has  been  and  continues  to  be  an  insuffi- 
cient amount  of  accurate  Information  In 
many  areas  because  of  the  covert  and  Illicit 
nature  of  the  activities  being  estimated, 
host  government  inability  to  collect  and 
record  accurate  data,  denied  access  or  a 
range  of  other  problems.  The  estimates  de- 
veloped for  the  INC  Strategy  Report  are  af- 
fected by  many  of  these  same  factors.  These 
obstacles  will  continue  to  affect  the  quality 
of  estimates  concerning  illicit  drug  produc- 
tion and  trafficking  in  foreign  countries,  al- 
though gradual  Improvements  are  contin- 
ually being  made. 

The  validity  of  the  data  for  our  estimates 
is  determined,  to  a  great  extent,  by  the 
method  of  collection.  Collection  resources 


vary  from  area  to  area.  For  example,  the 
use  of  human  intelligence  sources  prevails 
in  Southwest  Asia;  therefore,  estimates 
depend  largely  on  limited  observations  in 
Afghanistan  and  Iran,  which  are  denied 
areas.  In  Iran,  estimates  are  dated  and  prob- 
ably Inaccurate.  In  Afghanistan,  estimates 
are  based  upon  limited  human  intelligence 
samplings  and  the  wide  range  of  the  esti- 
mate (400  to  575  metric  tons)  is  indicative  of 
our  confidence  level.  We  do  have  reasonable 
confidence  In  our  estimates  concerning  pro- 
duction in  Pakistan,  but  at  this  point  Paki- 
stani production  represents  less  than  10  per- 
cent of  the  total  output  in  the  region. 

Even  with  a  high  priority  and  a  good  host 
government  relationship,  collection  Is  often 
extremely  difficult  in  major  production 
areas.  Central  government  authority  is  weak 
in  many  of  these  locations.  In  the  Golden 
Triangle,  for  example,  one-half  to  two- 
thirds  of  Burma's  production  of  approxi- 
mately 600  metric  tons  of  opium  occurs  in 
Burmese  Communist  Party  [BCP]  con- 
trolled areas  of  the  eastern  and  northern 
Shan  State  which  lie  beyond  the  Rangoon 
Government's  reach.  Moreover,  the  military 
stalemate  between  the  Burmese  Govern- 
ment and  the  Communist  rebels  indicates 
that  opium  production  in  those  areas  will 
continue  unchecked.  Likewise,  the  heroin 
refineries  in  the  Golden  Triangle  are  largely 
concentrated  along  the  Thailand/Burma 
border  in  locations  outside  governmental 
control  and  run  by  well-armed  insurgent 
forces  and  trafficking  organizations. 

Problems,  such  as  rough  terrain,  lack  of 
communications  systems  and  inadequacy  of 
host  government  resources,  also  limit  our 
collection  capabilities.  For  example,  none  of 
the  estimates  concerning  coca  cultivation  in 
Peru  or  Bolivia  are  based  on  current,  sys- 
tematic surveys  using  acceptable  statistical 
sampling  techniques  or  modern  aerial  tech- 
nology. The  capability  exists  for  conducting 
such  surveys,  but  they  are  both  time  and  re- 
source intensive.  Both  Bolivia  and  Peru,  as 
well  as  many  other  drug  source  countries, 
have  limited  resources  and  funding  avail- 
able to  maintain  current  data  on  acreage 
under  cultivation. 

Data  concerning  the  availability  of  drugs 
to  world  markets  is  also  affected  by  the  lack 
of  accurate  drug  abuse  data  within  the  re- 
spective countries.  In  most  cases,  estimates 
of  local  consumption  are  based  on  "official" 
host  government  figures.  In  Asia,  as  well  as 
other  areas,  countries  tend  to  minimize 
their  abuse  problem  and  consistently  under- 
estimate their  abuse  population.  Burma,  for 
example,  lists  only  7,500  addicts  when  realis- 
tically the  number  should  probably  be  much 
higher,  given  the  proximity  to  production 
areas  and  distribution  routes,  high  availabil- 
ity and  low  prices.  Hong  Kong  claims  only 
45.000  to  50,000  addicts,  when  twice  that 
number  are  believed  to  exist. 

Finally,  although  past  activities  can  be 
measured  with  some  degree  of  success,  it  is 
difficult  to  project  future  activities  with  a 
high  degree  of  certainty.  Production,  eradi- 
cation, seizures  and  arrests  are  not  static 
from  year  to  year  and  are  significantly  af- 
fected by  changes  in  government,  govern- 
mental policy,  weather  and  enforcement 
emphasis.  In  Asia,  for  example,  the  single 
most  important  factor  concerning  produc- 
tion is  the  weather.  The  1979  and  1980 
opium  harvests  In  the  Golden  Triangle  were 
reduced  to  approximately  200  metric  tons 
(less  than  one-third  of  subsequent  harvests) 
because  of  drought  conditions.  Since  the 
drought  years,  the  Golden  Triangle  has  en- 
joyed three  bumper  opium  crops.  The  im- 
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portMicc  of  SouthwMt  A«ian  heroin  on  the 
International  marlcet  is  largely  relative  to 
weather  conditions  in  the  Golden  Triangle. 
Traditional  weaknesses  in  data  and  incon- 
risUncy  in  methodology  are  exacerbated  by 
the  early  reporting  date  required  by  Public 
Law  M-184.  The  requirement  for  an  annual 
report  concerning  the  previous  fiscal  year  to 
be  submitted  to  Congress  by  February  1  is 
impossible  to  meet  if  we  are  to  make  full  use 
of  all  data  which  are  normally  used  in  devel- 
oping estimates.  A  major  component  of  the 
dftta  base,  especially  as  it  concerns  eradica- 
tion, arrests  and  seizures,  is  derived  from 
host  government  statistics  which  are  not 
available  by  U.S.  Government  fiscal  year. 
but  are  available  by  calendar  year.  Because 
we  must  report  on  a  calendar  year  basis,  the 
February  1  deadline  does  not  allow  suffi- 
cient time  for  full  collection,  transmittal 
and  analysis  of  year-end  data.  This  problem 
could  largely  be  corrected  by  changing  the 
reporting  date  to  March  15  when  most  cal- 
endar year  data  are  available. 

In  conclusion.  I  will  note  that  the  most 
significant  developments  highlighted  in  the 
INC  Strategy  Report  are  perhaps  the  in- 
creased initiatives  being  undertaken  by  gov- 
emments  around  the  world  to  reduce  their 
drug  abuse  and  production  problems.  Many 
of  these  initiatives  are  related  to  greater 
awareness  by  foreign  governments  of  their 
own  internal  drug  abuse  problems,  an 
awareness  which  will  be  heightened  by  con- 
tinued refinement  of  our  knowledge  con- 
cerning the  worldwide  drug  siturtion. 

Thank  you  for  this  opportunity  to  sum- 
marise the  key  elements  involved  in  the  de- 
velopment of  intelligence  estimates  for  the 
INC  Strategy  Report.  We  welcome  the 
active  involvement  of  the  Congress  in  the 
efforet  to  reduce  the  supply  of  illicit  drugs 
from  foreign  sources,  and  we  will  continue 
to  do  everything  possible  to  provide  the  in- 
formation necessary  to  support  the  decision 
making  process.  I  shall  be  pleased  to  answer 
any  questions  you  or  other  members  of  the 
Committee  Task  Force  may  have. 

STATKMBlfT   OF   RiCHARD   A.    DeRHAM.    ASSIST 

AHT  Administrator.  I>rogram  and  Policy 
Coordination  for  Agency  for  Interna 
TioNAL  Development 

Mr.  Chairman.  I  am  Richard  A.  Derham. 
Acting  Assistant  Administrator  for  Program 
and  Policy  Coordination  in  the  Agency  for 
International  Development.  It  is  a  pleasure 
to  appear  before  you  today  to  update  you  on 
our  efforu  to  reduce  production  of  illicit 
narcotics  overseas. 

A.I.D.  is  acutely  aware  of  its  responsibil- 
ities to  help  reduce  the  cultivation  of  illicit 
narcotics  that  affects  15  million  Americans 
who  use  cocaine  and  500.000  American  users 
of  heroin. 

A.I.D.  continues  to  play  an  important  role 
In  support  of  the  Presidents  Federal  Drug 
Abuse  Strategy.  We  work  closely  with 
State/INM  as  part  of  the  overall  U.S.  strate- 
gy in  coordinating  our  activities  to  ensure  a 
proper  response  to  the  problem  of  narcotics 
cultivation  in  countries  where  we  have  pro- 
grams. 

Eliminating  the  production  of  narcotics  is. 
In  part,  a  development  problem.  Large  scale 
cultivation  of  illicit  drugs  takes  place  in  de- 
veloping countries  usually  by  farmers  who 
are  extremely  poor.  In  general,  there  is  no 
one  crop  that  can  provide  a  viable  economi- 
cal alternative  to  those  farmers  who  have 
traditionally  produced  narcotics.  Efforts  at 
reducing  the  production  of  narcotics  are 
further  complicated  by  the  remoteness  of 


the  growing  areas  and  the  strength  of  local 
social  and  cultural  traditions. 

The  Oilman  Amendment.  Section  126  of 
the  Foreign  Assistance  Act.  instructs  A.I.D. 
to  'give  priority  consideration  to  programs 
which  would  help  reduce  illicit  narcotics 
cultivation  by  stimulating  broader  develop- 
ment opportunities." 

We  continue  to  evaluate  our  approaches 
to  the  problem  of  narcotics  production  in 
the  developing  world.  We  have  an  A.I.D. 
Narcotics  Policy  Coordinator  who  works 
with  the  regional  bureaus  to  insure  our  pro- 
gram addresses  the  narcotics  issue.  We  also 
have  a  new  Director  of  Strategic  Studies, 
Martin  Howell,  whose  first  project  is  to 
review  A.I.D.  activity  in  the  narcotics  reduc- 
tion area.  He  will  review  our  current  course 
of  action  and  make  recommendations  on 
possible  enhancements  to  our  existing  ef- 
forts and  identify  new  avenues  by  which  to 
attack  the  problem. 

I  would  like  to  come  to  you  today  with  sto- 
ries of  A.I.D.  s  instant  success  in  increasing 
the  income  of  the  rural  poor  and  reducing 
the  production  of  narcotics.  However,  devel- 
opment is  a  long  term  effort  and  quick  re- 
sults are  seldom  achieved.  Long  term  suc- 
cess in  reducing  the  produciton  of  narcotics 
requires  basic  changes  in  the  economic  be- 
havior of  the  regions  where  narcotics  are 
produced.  Long  term  success  not  only  re- 
quires a  commitment  to  that  change,  but  a 
realization  that  is  cannot  be  accomplished 
over  night. 

The  successful  implementation  of  enforce- 
ment and  eradication  efforts  is  a  sine  qua 
non  for  the  success  of  an  income  substitute 
effort.  Prerequisite  for  a  successful  program 
include  the  firm  commitment  of  the  host 
government  to  suppress  narcotics  cultiva- 
tion coupled  with  its  ability  to  project  its  in- 
fluence into  narcotics  cultivation  areas: 
without  these,  there  is  very  little  likelihood 
that  U.S.  assistance  will  result  in  any  signifi- 
cant reduction  of  illicit  drug  production  in 
any  given  country.  Where  eradication  ef- 
forts are  underway.  A.I.D.'s  development  ex- 
pertise can  provide  alternate  crops,  fertiliz- 
er, irrigation  systems,  and  other  resources 
to  encourge  enforcement  of  existing  bans  by 
host  government  authorities  and  acceptance 
of  eradication  by  residents  of  the  affected 
areas.  The  following  countries  are  major 
producers  of  opium  or  coca  in  which  A.I.D. 
has  a  presence. 

PAKISTAN 

In  late  FY  1983  the  $20  million  Oadoon- 
Amazai  Area  Development  project  as  initiat- 
ed, covering  approximately  half  the  current 
poppy  cultivation  area  of  the  country. 
Poppy  cultivation  is  well  integrated  in  the 
local  society,  which  is  resource  poor,  and 
not  self-sufficient  in  basic  food  grains.  Pop- 
pies are  grown  in  marginal  land  and  there 
are  a  few  obvious  crop  alternatives.  Provid- 
ing alternative  sources  of  income  will  be  a 
major  undertaking,  requiring  significant  in- 
vestment in  infrastructure,  institutional  de- 
velopment and  human  resources. 

With  this  project,  A.I.D.  enters  a  new- 
phase  in  its  support  of  the  poppy  eradica- 
tion policies  of  the  U.S.  and  the  Govern- 
ment of  Pakistan,  in  which  specific  develop- 
ment progran\s  may  be  directly  linked  to 
specific  enforcement  activities.  Phase  I  of 
the  Gadoon-Amazai  project  will  produce  im- 
mediate and  highly  visible  benefits  such  as 
roads,  potable  water  systems,  school  repairs 
and  construction.  It  will  also  involve  pro- 
grams to  increase  production  of  wheat  and 
provide  seed  and  fertilizer  to  farmers.  Phase 
II  will  involve  long-range  projects  such  as 


development   of   off-farm   employment   op- 
portunities. 

A.I.D.  also  assisted  the  Government  of 
Pakistan  in  preparing  a  Special  Develop- 
ment and  Enforcement  Plan  for  the  opium 
producing  areas  for  presentation  at  the  De- 
cember 1983  meeting  of  the  Pakistan  Con- 
sortium in  Paris.  The  presentation  was  de- 
signed to  enlist  other  donors  in  the  narcot- 
ics control  effort,  and  a  number  of  multilat- 
eral and  bilateral  donors  indicated  they  may 
become  involved.  The  plan  is  designed  to 
eradicate  existing  poppy  cultivation 
throughout  the  Northwest  Frontier  Prov- 
ince and  to  prevent  its  resurgence  or  intro- 
duction into  non-producing  areas. 

A.I.D.  is  a  member  of  the  U.S.  Embassy 
Narcotics  Coordinating  Committee  in  Islam- 
abad which  acts  to  ensure  a  responsive  and 
coordinative  U.S.  efforts.  We  currently  have 
■  poppy"  clauses  in  agricultural,  irrigation, 
rural  electrification  and  energy  projects. 
The  A.I.D.  mission  has  a  full  time  narcotics 
project  management  officer  who  ensures 
that  all  projects  in  our  portfolio  contribute 
to  narcotics  reduction  efforts  to  the  maxi- 
mum extent  possible.  Finally,  we  have 
worked  with  and  will  continue  to  offer  as- 
sistance to  INM  in  its-Malakand-area 
project. 

THAILAND 

Thailand's  production  of  opium  is  limited. 
A.I.D.  administers  one  project  in  Thailand 
that  is  indirectly  related  to  achieving  nar- 
cotics reduction  objectives.  The  Mae  Chaem 
Watershed  Development  project  contains  a 
■poppy"  clause  to  prevent  narcotics  produc- 
ers from  obtaining  development  benefits, 
but  it  is  primarily  designed  to  increase 
income  and  access  to  social  services  for  the 
residents  of  the  watershed  in  Northern 
Thailand.  The  project  is  also  intended  to  re- 
verse environmental  damage  to  the  area 
caused  by  improper  use  of  the  areas  re- 
sources. The  total  funding  level  of  the 
project  is  $10  million  and  $3.1  million  re- 
mains to  be  obligated.  It  is  too  early  to 
evaluate  impact  of  the  project  on  narcotics 
production  from  Thailand. 

BURMA 

We  do  not  currently  have  any  A.I.D.  pro- 
grams in  Burma.  Moreover,  preparation  of  a 
narcotics-related  development  project  still 
seems  premature  in  light  of  the  Burmese  in- 
terests in  interdiction  of  narcotics  traffic 
and  suppression  of  opium  production— ac- 
tivities that  are  the  proper  domain  of  State/ 
INM.  In  addition,  the  poppy  growing  region 
is  inaccessible  and  the  safety  of  American 
personnel  would  not  be  certain. 

Should  an  appropriate  narcotics-related 
development  project  be  found,  A.I.D.  would 
give  it  serious  consideration.  We  will  contin- 
ue to  discuss  the  situation  in  Burma  with 
State/INM. 

BOLIVIA 

In  Bolivia,  A.I.D.  is  embarking  on  a  new 
corp  substitution  effort  in  conjunction  with 
an  INM  eradication  program.  The  U.S.  Gov- 
ernment and  Government  of  Bolivia  entered 
into  a  Five-Year  Coca  Crop  Control  project 
ill  August  1983.  Internal  Bolivian  political 
difficulties  prevented  the  issuance  of  a 
decree  creating  the  Bolivian  agency  respon- 
sible for  narcotics-related  development 
projects  until  mid-January.  The  Secretariat 
for  the  Development  of  the  Bolivian  Tropics 
is  now  in  place  and  the  way  is  clear  for  im- 
plementation of  the  five-year,  $14.4  million 
Chapare  Regional  Development  Project. 
The  development  project  is  supplemented 
by  $20  million  in  infrastructure  loans  tar- 


geted for  Chapare  region.  These  loans  will 
contain  "coca"  clauses  to  prevent  benefits 
from  flowing  to  coca  growers. 

The  Chapare  Regional  Development 
Project  will  provide  credit  for  both  local  ag- 
ribusiness and  to  Chapare  farmers  cooperat- 
ing with  the  INM-assisted  coca  eradication 
program.  The  availability  of  credit  should 
help  expand  production  and  promote  mar- 
kets for  commercial  livestock,  agricultural 
and  forestry  products  from  the  Chapare 
Region. 

PERU 

A.I.D.  and  INM  are  engaged  in  an  effort 
to  reduce  production  of  coca  in  the  Upper 
Huallaga  region  of  the  Peruvian  high 
jungle.  The  A.I.D.  Upper  Huallaga  Area  De- 
velopment Project  began  in  1981.  The 
project  is  providing  a  wide  range  of  services 
to  farmers  in  the  region  including  alterna- 
tive crops  in  the  region  such  as  rice,  cocao, 
citrus  fruits  and  coffee.  Extension  agents 
travel  the  valley  providing  farmers  with  im- 
Sroved  methods.  Agricultural  credit  is  pro- 
vided at  self-sustaining  rates  to  farmers  who 
participate  in  INM's  eradication  efforts. 
The  project  is  also  providing  roads  and  po- 
table water  systems  to  residents  of  the 
valley. 

The  GOP's  budget  constraints  have  re- 
sulted in  a  lack  of  counterpart  funds,  which 
in  turn  has  slowed  procurement  of  needed 
goods  and  services.  Recently,  the  security 
situation  in  the  valley  has  deteriorated, 
some  farmers  cooperating  in  the  eradication 
effort  have  been  killed.  The  estimate  from 
sources  in  the  field  is  that  the  project  goals 
have  been  set  back  a  year. 

We  remain  dedicated  to  reducing  produc- 
tion of  coca  and  in  providing  alternative 
sources  of  income  to  farmers  in  the  region. 
We  look  forward  to  continued  discussions 
with  INM  on  the  most  appropriate  re- 
sponses to  the  needs  of  the  coordinated 
effort  and  to  continued  cooperation  in 
achieving  our  shared  goals. 

I  would  be  happy  to  answer  any  questions 
you  may  have  at  this  time. 

STATEMENT   OF   MATTHEW    HeNNESEY,    ACTING 

Deputy  Assistant  Secretary,  Developing 
Nations.  U.S.  Department  of  the  Treas- 
ury 

Mr.  Chairman.  I  am  pleased  to  appear 
before  the  Task  Force  on  International  Nar- 
cotics Control  and  to  participate  in  the 
hearings  you  are  conducting  this  morning. 
For  five  years,  the  Treasury  Department 
has  worked  closely  with  the  Department  of 
State  in  identifying  development  assistance 
programs,  including  those  of  the  multilater- 
al development  banks,  which  have  an 
impact  on  illicit  narcotics-producing  regions 
of  the  world.  A  description  of  those  pro- 
grams has  been  included  in  the  most  recent 
inter-agency  reports  on  these  matters 
which,  I  understand,  are  being  made  avail- 
able to  the  members  of  the  Task  Force. 

At  the  outset,  I  would  like  to  emphasize 
that  the  multilateral  development  banks  are 
developmental  institutions.  Their  basic  pur- 
pose is  to  help  promote  economic  growth 
and  development  in  borrowing  member 
countries.  For  this  reason,  although  their 
activities  are  not  specifically  directed  at  nar- 
cotics control,  they  can  have  a  very  helpful 
corollary  effect. 

Let  me  begin  by  outlining  very  briefly  the 
level  and  the  nature  of  the  assistance  that 
has  been  provided  by  the  multilateral  devel- 
opment banks  to  some  of  the  illicit  narcot- 
ics-producing regions  since  1975.  I  would 
also  like  to  give  you  an  idea  of  the  levels  of 
lending  that  are  now  under  consideration 


for  funding  future  projects  in  those  regions. 
These  levels  of  future  funding  are  not  firm. 
They  are  subject  to  change  as  the  banks  go 
through  their  project  appraisal  process.  The 
information  is  taken  from  listings  of 
projects  appearing  in  operational  summa- 
ries which  are  published  monthly  by  the 
banks. 

Mexico  has  been  the  largest  single  recipi- 
ent of  this  assistance.  Since  1975.  its  narcot- 
ics-producing regions  have  received  $2,367.5 
million  in  loan  commitments  with  an  addi- 
tional $952  million  currently  under  consid- 
eration for  other  projects  in  the  pipeline.  I 
want  to  emphasize  that  these  figures  do  not 
represent  multilateral  development  bank 
lending  totals  for  the  entire  country.  They 
apply  only  to  those  lending  programs  which 
affect  specific  states  which  have  been  iden- 
tified as  including  illicit  narcotics-producing 
regions.  In  the  case  of  Mexico,  these  states 
include,  among  others,  Chiapas,  Chihauhua, 
Durango,  Guerrero,  Hidalgo,  Oaxaca,  Ja- 
lisco, Sonora,  Sinoloa,  and  Veracruz. 

Other  recipients  of  relatively  large 
amounts  of  lending  are  Peru,  Thailand,  and 
Pakistan.  Peru,  which  has  very  important 
sources  of  coca,  has  received  $536.5  million 
in  loan  commitments  to  its  narcotics-pro- 
ducing regions  since  1975.  Another  $40.0 
million  is  being  considered  for  projects 
which  will  have  an  economic  impact  in  Ama- 
zonas,  Apurimac,  Ayacucho,  Cajamarca, 
Cuzco,  and  other  departments  which  have 
been  specifically  identified  as  producers  of 
illicit  narcotics.  Thailand,  which  has  regions 
particularly  well-known  as  a  source  of 
opium,  has  received  $297.5  million  in  loans 
for  those  regions  from  the  multilateral  de- 
velopment banks  with  $136.1  in  additional 
funds  programmed  for  other  projects.  Paki- 
stan, another  significant  source  of  illicit 
drugs,  has  already  received  $267.5  million  in 
loans  to  its  narcotics-producing  regions  and 
is  expected  to  receive  an  additional  $142.0 
million  for  loans  now  under  consideration 
by  the  banks. 

The  figures  for  loans  affecting  drug-pro- 
ducing regions  in  other  borrowing  countries 
are  included  in  a  summary  that  I  have  ap- 
pended to  this  statement.  The  overall  totals 
for  all  the  countries  involved  is  $4,199.6  mil- 
lion in  loans  already  committed  since  1975 
and  another  $1,678.6  million  in  loans  which 
are  included  in  the  monthly  operational 
summaries  of  the  banks.  It  should  be  kept 
in  mind  that  in  some  instances  a  portion  of 
loan  proceeds  may  have  been  utilized  in 
areas  outside  these  regions:  but,  by  and 
large,  the  figures  are  as  close  as  we  can 
come  to  estimating  the  overall  flow  of  devel- 
opment assistance  to  the  drug-producing  re- 
gions. Almost  all  of  the  loans  are  for  agri- 
culture or  agricultural-related  purposes. 
This  could  include  loans  for  integrated  rural 
development,  those  for  credit  programs  in 
the  agricultural  sector  and  those  for  con- 
struction or  reconstruction  of  irrigation 
works. 

To  the  extent  they  have  disbursed,  these 
loans  have  all  had  a  positive  economic 
impact  on  drug-producing  regions  of  the 
borrowing  countries.  It  is  fair  to  conclude  as 
well,  I  believe,  that  they  have  helpf  d  efforts 
directed  at  reducing  or  at  least  holding 
down  the  rate  of  increase  of  illicit  narcotics 
production. 

The  fundamental  objective  of  the  multi- 
lateral development  banks  is  to  promote 
greater  economic  growth  and  development 
in  their  borrowing  member  countries.  Indi- 
vidual projects  are  selected  on  the  basis  of 
their  economic  viability.  The  critical  factors 
are  the  highest  economic  rate  of  return  and 


a  calculation  of  the  benefits  that  can  be 
achieved  for  the  largest  number  of  people. 
Agricultural  projects,  in  particular,  are  de- 
signed to  increase  production  levels  and  to 
provide  larger  employment  opportunities 
for  poor  people  in  rural  areas.  It  seems  to 
me  that  programs  of  this  kind  cannot  help 
but  have  a  very  positive  effect  on  other  ef- 
forts to  control  the  production  of  illicit  nar- 
cotics. 

However,  there  are  some  limitations  on 
what  can  be  done  in  support  of  the  control 
programs.  These  limitations  are  well-known 
to  members  of  the  Task  Force.  I  am  sure.  To 
cite  one  example,  the  income  generated  by  a 
poppy  crop  in  Thailand  is  substantially 
higher  than  the  income  that  could  be  gener- 
ated by  other  crops  that  might  be  substitut- 
ed in  the  same  environment  such  as  fruits 
and  vegetables.  Moreover,  the  margins  of 
profitability  in  the  opium  trade  are  very 
wide  and  they  could  easily  absorb  signifi- 
cant increases  in  producer  prices  and  still 
compete  very  effectively  with  substitute 
crops.  Finally,  in  many  instances,  the  pop- 
pies are  grown  by  politically  disaffected 
people  or  by  insurgency  groups  w'ho  do  not 
have  security  of  tenure  on  the  land  they  are 
cultivating.  All  of  these  factors  could  have 
very  large  implications  for  the  success  of 
crop  substitution  proposals. 

In  the  countries  we  are  talking  about 
today,  agricultural  projects  located  closer-in 
and  in  relatively  more  populated  areas 
would  presumably  have  higher  rates  of 
return  and  benefit  more  people  than 
projects  in  the  remote  and  more  thinly-pop- 
ulated narcotics-producing  areas.  Obviously 
these  are  factors  which  have  to  be  taken 
into  account  when  loan  applications  are 
made  to  the  mutilateral  development  banks. 
We  all  agree.  I  believe,  that  the  banks 
should  continue  to  take  these  factors  into 
account  when  they  carry  out  their  apprais- 
als of  project  proposals. 

To  sum  up.  Mr.  Chairman,  over  the  past 
five  years  the  multilateral  development 
banks  have  committed  substantial  amounts 
of  funding  for  projects  located  in  illicit  nar- 
cotics-producing regions.  It  is  difficult  to 
make  a  direct  linkage  between  the  imple- 
mentation of  any  one  of  these  projects  and 
the  success  of  specific  programs  to  control 
or  curtail  the  production  of  illicit  narcotics. 
At  the  same  time.  I  do  believe  that  the 
banks  help  the  overall  situation  in  those  re- 
gions very  materially  by  increasing  the 
range  of  economic  opportunities  and  by  pro- 
viding alternative  forms  of  employment. 

The  multilateral  development  banks  have 
every  reason  to  support  strongly  increased 
efforts  to  control  illicit  narcotics  produc- 
tion. As  important  agents  for  development, 
they  seek  to  draw  people  into  the  licit 
economies  of  their  borrowing  member  coun- 
tries. They  cooperate  with  each  other  and 
with  other  international  agencies  such  as 
the  United  Nations  Fund  for  Drug  Abuse 
Control. 

The  Treasury  Department  has  always  en- 
couraged these  programs  in  the  past.  We 
are  prepared  to  cooperate  fully  in  the 
future,  with  both  other  parts  of  the  Execu- 
tive Branch  and  the  Committees  of  the  Con- 
gress. 

multilateral  development  banks  assist- 
ance to  illicit  narcotics  producing  coun- 
tries 

The  following  chart  lists  the  total  amount 
of  loans  in  the  agricultural  sector,  approved 
and  proposed  through  1983,  funded  by  the 
MDBS  in  narcotics  growing  regions  of  the 
main  producing  countries. 
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Also  of  great  importance  is  the  effort 
made  by  my  staff  to  bolster  cooperation 
with  state  and  local  law  enforcement  offi- 


been  asked  to  assist  DEA  and  host  govern- 
ments in  South  Korea  and  Greece  and, 
under  the  law,  are  able  to  do  so.  Within 


Temporary  custody  of  prisoners  at  Naval 
Air  Station  (NAS)  Guantanamo  Bay,  Cuba 
while  awaiting  transportation. 
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STATmnrr  or  Dh.  Lawrence  J.  Korb.  As- 
sistant Secretary  or  Detense  tor  Man 
POWER.  Installations  and  Logistics.  De- 
partment or  Defense 

INTRODUCTORY  COMMENTS 

Mr.  Chairman,  other  members  of  the  Task 
Force.  I  am  pleased  to  appear  l)efore  your 
panel  to  state  the  role  of  the  Defense  De- 
partment in  curbing  drug  trafficking.  We  in 
Defense  are  very  appreciative  of  the  long- 
standing interest  and  support  that  the  rank- 
ing minority  Task  Force  member.  Mr. 
Oilman,  has  provided  to  our  drug  abuse  pro- 
grams over  the  years.  And.  Mr  Smith  has 
been  active  as  both  a  member  and  guest  of  a 
number  of  other  investigative  and  oversight 
panels  examining  our  interdlctive  role.  I  am 
also  pleased  that  Mr.  Reid  has  joined  this 
issue.  His  standing  interest  in  the  criminal 
Implications  of  drug  trafficking  is  well- 
known. 

OUTLINE  OF  STATEMENT 

In  my  statement.  Mr.  Chairman.  I  would 
like  to  cover  four  topics: 

First,  the  changes  in  the  law  that  have 
only  recently  allowed  for  more  DoD  partici- 
pation. 

Second,  the  types  of  assistance  that  DoD 
can  provide  and  the  costs  Involved  in  terms 


of  readiness  as  well  as  budgetary  consider- 
ations. 

Third.  I  will  cover  our  involvement  in  Op- 
eration BAT.  recognizing  that  the  full  Com- 
mittee conducted  a  study  of  the  Bahamian 
situation  in  October  1983. 

CLARIFYING  THE  POSSE  COMITATUS  DOCTRINE 

Military  assistance,  whether  under  the 
auspices  of  PL  98-164  (State  Department 
Authorization  Act)  and.  more  specifically. 
Section  1003.  or  other  authorities,  was 
better  defined  in  December  1981  when  the 
President  signed  PL  97-86.  clarifying  the 
Posse  Comitatus  Act  (codified  at  18  USC 
1385).  The  changes  added  a  new  chapter  to 
Title  18  of  the  US  Code,  giving  DoD  a  new 
role  in  combating  the  entry  of  Illicit  drugs 
into  the  United  States. 

The  law  specifies  major  constraints  on 
military  assistance  to  drug  enforcement. 

Our  assistance  must  be  "passive"  and  "in- 
direct". 

Our  support  is  based  upon  requests  from 
the  civilian  law  enforcement  agencies— we 
do  not  take  major  initiatives  in  civilian  en- 
forcement activities. 

These  limitations  will  become  clearer  as  I 
outline  the  allowable  types  of  assistance. 

Section  371  of  Title  18  authorizes  DoD  to 
share  information  which  is  collected  during 
routine  military  operations  with  qualified 
Federal,  state,  and  local  law  enforcement  of- 
ficials. 

The  Secretary  of  Defense  may.  under  Sec 
tion  372  make  facilities  and  equipment 
available  to  such  officials. 

While  Section  375  bans  direct  participa- 
tion of  military  personnel  in  drug  enforce- 
ment arrest  and  seizure  activities.  Section 
374  allows  for  personnel  assistance  under 
certain  conditions. 

Military  personnel  may  be  used  to  operate 
and  maintain  loaned  equipment  used  for 
controlling  air  and  sea  traffic. 

And.  under  emergency  conditions,  military 
personnel  may  provide  bases  of  operations 
for  Federal  law  enforcement  officials  out- 
side the  land  area  of  the  United  States  (I 
will  discuss  the  Defense  Department  activi- 
ties in  the  Bahamas  later  on.) 

Finally,  all  assistance  provided  by  DoD  is 
subject  to  reimbursement  considerations. 

TYPES  OF  MILITARY  ASSISTANCE 

Having  stated  the  authorities  behind  the 
expanded  Defense  role  in  drug  enforcement, 
I  would  like  to  illustrate  how  law  and  policy 
operate  in  fulfillment  of  our  responsibilities. 

DoD  provides  assistance  to  drug  interdic- 
tion efforts  in  addition  to  Its  in-house  drug 
abuse  prevention  programs. 

Interdiction  has  three  components,  each 
of  which  has  a  special  meaning  for  Defense 

Detection  and  surveillance  constitute  tlfe 
principal  interdlctive  assistance  functions  of 
DoD.  This  activity  Is  clearly  passive  and  in- 
direct, therefore  posing  no  conflict  with 
either  the  statute,  or  Congressional  intent 
found  in  the  legislative  history  to  PL  97-86. 

Interception— Having  located  a  suspect, 
effective  interdiction  requires  the  means  to 
intercept  it.  Here  DoDs  role  is  largely  limit- 
ed to  the  provision  of  certain  types  of  equip- 
ment, largely  aircraft.  However,  the  Navy, 
which  is  exempt  from  Posse  Comitatus. 
compiles  as  a  matter  of  policy.  Under  Coast 
Guard  direction,  it  has  used  force  to  stop 
certain  suspect  vessels  on  the  high  seas.  The 
use  of  violent  force.  I  hasten  to  add.  is  limit- 
ed to  stateless  vessels  or  to  prior  arrange- 
ments with  the  flag  nation  of  the  suspect 
vessel.  Also,  the  Navy  vessel  must  be  acting 
under  the  maritime  law  enforcement  au- 
thority of  the  Coast  Guard. 


Arrest  and  seizure— DoD  plays  no  role  in 
this  area  of  interdiction- with  the  sole  ex- 
ception mentioned  at>ove  regarding  Navy 
use  of  force  on  the  high  seas. 

At  this  juncture.  Mr.  Chairman.  I  would 
like  to  cover  si>ecific  types  of  assistance.  To 
aid  this  effort,  I  have  appended  tables  of  as- 
sistance from  each  of  the  military  depart- 
ments to  this  statement,  and  will  summarize 
them  for  you. 

Over  the  past  fiscal  year,  the  Army,  Navy 
and  Air  Force  have  provided  nearly  $6  mil- 
lion of  help  to  all  levels  of  the  drug  enforce- 
ment community,  with  the  great  part  going 
to  Federal  agencies.  For  all  services,  more 
than  90  percent  of  all  requests  for  assist- 
ance were  approved,  with  disapprovals  very 
closely  monitored  by  my  staff. 

Generally  such  disapprovals  involve  re- 
que.sts  which  would  violate  the  law— such  as 
a  request  for  military  police  to  patrol  a  civil- 
ian park. 

The  major  Defense  systems  engaged  in 
drug  enforcement  activities  include: 

Navy  E-2C  "Hawkeye"  surveillance  air- 
craft with  active  and  reserve  crews  which 
patrol  the  East  and  West  Coasts,  the  Gulf 
Coast  and  the  Southwest  border. 

Navy  P-3  anti-submarine  warfare  aircraft 
from  reserve  and  active  forces  fly  well  off 
shore  covering  Caribbean  approaches  and 
Atlantic  trafficking  lanes. 

The  Air  Force,  too,  rigorously  committed 
itself  in  fiscal  year  1983  to  the  drug  effort: 
35  AWACS  missions  were  flown  at  a  non- 
reimbursable cost  of  nearly  $800,000.  while 
55  B-52  sorties  were  also  made. 

22  C-130  missions  were  also  launched, 
largely  in  the  Gulf  area. 

Third,  in  the  Bahamas.  650  helicopter 
missions,  leading  to  seizures  of  more  than 
$250  million  of  drugs,  were  flown  in  seven 
months. 

In  all,  the  Air  Force  provided  762  mis- 
sions, or  thousands  of  flight  hours,  at  a  non- 
reimbursable cost  of  more  than  $1  million. 

The  Army  has  been  more  active  in  lending 
equipment: 

Four  state-of-the-art  Blackhawk  helicop- 
ters and  four  Cobras  have  been  loaned  to 
the  Customs  Service. 

AREAS  or  DEPLOYMENT 

Security  requires  that  I  discuss  the  geo- 
graphical deployment  of  military  assistance 
in  generalities,  Mr.  Chairman,  but  I  am 
always  prepared  to  provide  you  with  de- 
tailed information  in  a  protected  forum.  In 
brief,  the  deployments  can  be  summarily 
presented  as  follows: 

DoD  provides  military  personnel  to  the  six 
regional  centers  of  the  National  Narcotic 
Border  Interdiction  Systems. 

Coast  Guard  law  enforcement  teams  are 
deployed  with  individual  ships  or  flotillas 
operating  along  U.S.  coastlines  or  in  Latin 
and  South  America.  Together,  ship  as  well 
as  Navy  installation  radars  guard  the  Yuca- 
tan and  Windward  passages.  Mobile  Marine 
Corps  radars  are  provided  when  available  on 
request  along  our  borders.  And,  in  Key  West 
and  the  Gulf.  Navy  hydrofoils  are  engaging 
traffickers. 

Balloon-l>orne  radars,  called  "aerostats," 
guard  the  Flordia  coast  and  approaches 
from  Cuba  ana  the  Bahamas. 

Backing  up  this  already  impressive  array 
of  equipment  and  surveillance  aircraft  Is 
DoDs  commitment  to  future  strategy  devel- 
opments. 

Along  land-locked  borders,  we  have  de- 
ployed Army,  Navy,  and  Marine  Corps  air- 
craft, to  monitor  potential  incursions  from 
Mexico. 


Also  of  great  importance  is  the  effort 
made  by  my  staff  to  bolster  cooperation 
with  state  and  local  law  enforcement  offi- 
cials as  well.  To  date,  my  staff  has  met  with 
many  Law  Enforcement  Coordinating  Com- 
mittees and  U.S.  Attorneys  to  explain  DoD 
assistance  policies.  Such  meetings  have  been 
held  in  Maine.  New  York,  Virginia,  North 
Carolina,  Florida,  Tennessee,  Oklahoma, 
Mississippi.  Louisiana  and  California. 

My  intention,  Mr.  Chairman,  is  to  demon- 
strate the  Defense  Department  assets  and 
assistance  in  all  forms  make  a  difference  in 
the  effectiveness  of  the  air  drug  interdiction 
program.  Regrettably,  however,  although 
seizures  have  risen  sharply  since  we  have 
joined  the  drug  battle,  there  is  reportedly 
more  trafficking,  growing  geometrically 
against  our  efforts.  The  American  market 
demand  for  illicit  drugs  provides  a  powerful 
incentive  for  domestic  and  foreign  criminal 
elements. 

OPERATION  BAT  (BAHAMAS  AND  TURKS):  PART  OF 
DOD'S  ZONE  DEFENSE 

Although  Section  1003  of  the  State  De- 
partment Authorization  Act  (PL  98-164) 
does  not  apply  directly  do  DoD.  our  support 
to  the  drug  enforcement  agencies  acting 
under  this  law  may  be  characterized  as  an 
"outer  zone"  or  secondary  defense.  Our  as- 
sistance becomes  important  when  other  in- 
country  methods  to  prevent  crop  cultivation 
and  distribution  overseas  fail.  But  the 
"outer  zone"  defense  also  pertains  where  a 
country  becomes  so  overrun  that  it  is  unable 
to  cope— this  is  the  case  in  the  Bahamas 
where  DoD  is  assisting  DEA. 

In  January  1983.  I  sent  my  Principal 
Deputy  to  the  Bahamas  to  investigate  com- 
plaints of  faltering  communications  equip- 
ment and  poor  aviation  assistance.  Within 
thirty  days  after  that  visit,  I  sent  a  DoD 
Military  Evaluation  Team  to  do  a  complete 
survey  of  all  needs;  they  were  told  to  pre- 
pare an  assistance  package  for  DEA. 

By  May,  an  Air  Force  special  operations 
warfare  unit  was  operating  on  site  with 
Navy  assistance.  A  communication  plan  was 
completed  by  the  end  of  the  summer,  with 
the  State  Department  agreeing  to  procure 
ground  communications  equipment  by  De- 
cember. The  Defense  Department,  and  espe- 
cially the  Air  Force,  Mr.  Chairman,  has  re- 
sponded to  the  Bahamian  situation  in  a 
manner  consistent  with  the  finest,  wartime 
traditions: 

The  Air  Force  made  far-reaching  adjust- 
ments in  training  scheduling  to  avoid  an  ad- 
verse impact  on  readiness. 

Dedicated  Air  Force  crews  worked  around 
the  clock  to  keep  the  unit  available  despite 
significant  hardships  and  the  operational 
inefficiencies  of  operating  far  from  the 
home  station. 

And.  on  January  9.  1984.  three  Air  Force 
members  made  the  supreme  sacrifice  when 
they  along  with  a  DEA  agent  and  Bahamian 
police  officer  were  killed  in  an  aviation  acci- 
dent. 

Mr.  Chairman,  the  Defense  Department 
remains  unwavering  in  Its  commitment,  and 
has  programmed  a  replacement  for  the  hell- 
copter  lost  during  a  mission. 

I  know  that  the  Task  Force  on  Interna- 
tional Narcotics  Controls  is  also  interested 
in  DoD  activities  to  protect  American  mili- 
tary personnel  overseas.  I  would  like  to  add 
that  the  status  of  Forces  Agreements 
(SOFA)  in  NATO,  bilateral  accords  else- 
where, and  the  imperative  of  sovereignty 
govern  our  conduct  in  this  regard.  The  host 
nations,  often  operating  with  DEA.  develop 
strategies  which  reach  to  the  protection  of 
American  service  people.  However,  we  have 


been  asked  to  assist  DEA  and  host  govern- 
ments in  South  Korea  and  Greece  and, 
under  the  law,  are  able  to  do  so.  Within 
DoD.  of  course,  our  drug  abuse  prevention 
program  is  extensive,  costing  $76  million  in 
FY  83  during  which  time  there  were  also 
51,000  non-judicial  punishments  and  6.000 
courtmartials  for  drug  abuse  offenses. 

SUMMARY 

In  closing,  Mr.  Chairman,  I  wish  to  reiter- 
ate DoD's  support  of  the  drug  enforcement 
community.  In  this  regard,  I  have  organized 
at  Department  level  our  own  Task  Force  on 
Drug  Enforcement,  headed  by  a  highly  re- 
spected Army  Lieutenant  General.  His  man- 
date is  to  assure  me,  the  Secretary  of  De- 
fense, and  the  President,  that  we  are  doing 
all  that  is  feasible  in  this  area.  He  and  his 
staff  are  always  available  for  consultation 
with  Members,  committees  and  staffs  of 
Congress. 

What  we  ask  in  return  is  recognition  of 
the  need  for  us  to  balance  requests  for  as- 
sistance with  budgetary  restraint,  readiness 
implications,  and  national  security  mission 
imperatives. 

Thank  you  for  the  privilege  to  appear 
before  the  Task  Force,  Mr.  Chairman.  I 
would  be  pleased  to  take  questions  from  any 
of  the  distinguished  Task  Force  members. 

Tables  of  Military  Assistance  for  Fiscal 
Year  1983 

U.S.  ARMY 

/.  Major  areas  of  deployment 

A.  Southwest  U.S.— Aircraft  and  radar 
units. 

B.  Southeast  U.S.— Aircraft  for  on-shore 
and  off-shore  surveillance. 

//.  Types  of  support  (approved  requests  J 


Temporary  custody  of  prisoners  at  Naval 
Air  Station  (NAS)  Guantanamo  Bay.  Cuba 
while  awaiting  transportation. 

E^scorting/towlng  vessels  seized  by  the 
Coast  Guard. 

Maintaining  lookout  for  susfject  vessels 
identified  by  the  Coast  Guard. 

Use  of  shore-based  air-search  radars  to 
detect  and  track  suspicious  aircraft.  This 
amounted  to  over  1,000  hours  In  FY  83. 
mostly  at  NAS,  Guantanamo  Bay. 

Providing  personnel  to  help  man  the  Na- 
tional Narcotics  Border  Interdiction  System 
(NNBIS)  regional  centers. 

Making  available  rifle  and  pistol  ranges 
for  agent  proficiency  training  and  "bum" 
pits  to  destroy  illicit  contraband. 

Providing  logistic  support  and  replenish- 
ment at  sea  for  Coast  Guard  ships. 

U.S.  AIR  FORCE 

/.  Major  areas  of  deployment 

A.  Southwest  US  (TX-OK-Westem  Gulf). 

B.  Southeast  (off-shore  coast,  FL,  Gulf- 
coast). 

C.  Bahamas  and  Caribbean. 

//.  Types  of  support 
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546,320    399.200    383.200 


///.  Summary  requests 
Total,  252;  approved,  232;  denied,  11;  pend- 
ing. 9. 

Projections  for  Fiscal  Year  1984 

U.S.  NAVY 

Northeast— Aerial  surveillance. 

Southeast— Aerial  and  maritime  surveil- 
lance. 

Bahamas  and  Caribbean— Facilities; 
aerial,  maritime  surveillance;  Coast  Guard 
boarding  party  support;  installation  radars. 

Southwest— Border  Patrol. 

Par  West— Aerial  and  maritime  surveil- 
lance. 

//.  TVpes  of  support— Aviation 

Atlantic  forces:  E-2C.  OV-IOD,  P-3/S-3. 

Pacific  forces:  E-2C/B,  OV-IOD,  P-3/S-3. 

Reserve  forces:  P-3. 

AVIATION  SUMMARY 

FY  1983:  3,000  flight  hours  were  flown;  $4 
million  Incremental  costs  were  incurred. 

OTHER 

Loan  and  training  in  the  use  of  spare 
equipment. 


IT  IS  TIME  FOR  A  FAIR  EM- 
PLOYMENT CODE  FOR  U.S. 
BUSINESSES  IN  SOUTH  AFRICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Solarz)  is 
recognized  for  5  minutes. 
•  Mr.  SOLARZ.  Mr.  Speaker,  recently 
the  House  adopted  legislation  which  I 
had  introduced  which  would  require 
U.S.  businesses  in  South  Africa  with 
more  than  20  employees  to  follow  a 
fair  employment  code  that  would  bar 
discriminatory  treatment  of  employees 
based  on  their  race  or  national  origin. 

During  the  debate  on  the  Export  Ad- 
ministration in  the  Senate,  Senator 
Hatch  inserted  into  the  Record  a 
report  which  attempted  to  show  that 
the  fair  employment  code  in  my  legis- 
lation, which  is  modeled  on  the  Sulli- 
van code  &nd  the  European  Economic 
Communities'  fair  employment  code, 
far  exceeded  existing  U.S.  labor  law 
and  practices. 

To  clarify  this  issue,  I  asked  the 
American  Law  Division  of  the  Library 
of  Congress  to  prepare  an  analysis  of 
my  legislation  and  U.S.  law  and  labor 
practice.  Today  I  am  inserting  this 
report  into  the  Congressional  Record 
so  that  my  colleagues  will  understand 
that  the  policies  embodied  in  title  III 
of  the  Export  Administration  Act,  are 
indeed  based  on  U.S.  labor  law  and 
practice  with  two  modifications  neces- 
sitated by  South  Africa's  policy  of 
apartheid.  In  South  Africa,  the  influx 
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law  and  the  Group  Areas  Act  require 
blacks  to  obtain  government  passes  to 
be  able  to  travel  or  even  seek  work 
outside  of  the  homelands  to  which  the 
government  has  assigned  all  blacks  re- 
gardless of  where  they  were  bom. 

Another  arsament.  raised  by  oppo- 
nents of  the  House  legislation  impos- 
ing mild  sanctions  upon  the  Govern- 
ment of  South  Africa  until  that  nation 
makes  progress  in  eliminating  the  evil 
of  apartheid,  is  that  black  trade 
unions  in  South  Africa  are  unham- 
pered but  in  fact  mass  dismissals  of 
strikers  and  arrests  of  organizers  and 
trade  union  leaders  are  commonplaci 
events  in  South  Africa.  Congressman 
Howard  Wolpe,  the  outstanding  and 
well-informed  chairman  of  the  House 
Subcommittee  on  Africa,  explained 
the  plight  of  black  trade  unionists  to 
Senator  Hatch  last  January. 

Again,  those  who  favor  no  action  to 
indicate  our  Nation's  abhorrence  of 
apartheid  claim  that  American  busi- 
nesses, particularly  those  who  have 
signed  the  voluntary  Sullivan  code, 
have  uniformly  performed  in  the  most 
exemplary  manner  in  providing  equal 
pay.  employment,  and  advancement 
opportunities  for  their  black  workers. 
Reverend  Sullivan,  the  author  of  the 
fair  employment  code  first  established 
in  1977.  has  twice  testified  before  the 
Congress  that  only  a  mandatory  fair 
employment  code,  such  as  the  one 
passed  by  the  House,  will  insure  that 
all  South  African  black  employees  of 
U.S.-controlled  firms  are  treated 
justly.  Sullivan  testified,  for  instance, 
that  in  1982  half  of  the  Sullivan  signa- 
tories in  fact  gave  the  code  only  lip- 
service. 

Finally,  let  us  remember  that  since 
1978.  the  Congress  has  required  the 
Department  of  State  to  evaluate 
whether  South  African  firms  wishing 
to  receive  Export  Bank  loans  are 
making  progress  toward  implementing 
a  fair  employment  code— based  on  the 
Congressman  Evans  amendment  to 
the  Export  Bank  Reauthorization  Act 
of  1978.  Thus,  the  State  Department 
has  some  experience  in  monitoring 
employment  practices. 

Mr.  Speaker,  because  of  the  extreme 
importance  of  the  issue  of  apartheid.  I 
ask  that  the  full  text  of  the  American 
Law  Division  report  be  inserted.  I  urge 
my  colleagues  concerned  about  the 
need  for  racial  justice  in  South  Africa 
to  continue  to  support  the  enactment 
of  the  modest  economic  sanctions  and 
fair  employment  code  contained  in  the 
House  version  Export  Administration 
Act  so  that  those  blacks  and  whites 
working  for  peaceful  change  in  South 
Africa  will  know  that  the  United 
States,  the  world's  foremost  democra- 
cy and  champion  of  human  rights  has 
not  forgotten  them. 


Labor  Standards  for  U.S.  Employers  in 
South  Africa  Under  H.R.  3231.  98th  Con- 
gress 

This  report  sets  forth  a  review  of  the 
labor  standards  provisions  of  Title  III  of  the 
proposed  "Export  Administration  Amend- 
ments Act  of  1983."  as  passed  by  the  House 
of  Representatives  on  October  31.  1983. 
H.R.  3231.  98th  Cong..  1st  Sess.  (1983).  Title 
III  is  individually  captioned  the  "United 
States  Policy  Toward  South  Africa  Act  of 
1983."  This  review  focuses  on  the  analysis 
prepared  by  Labor  Policy  Association.  Inc., 
on  January  30.  1984  entitled  "Special 
Memorandum:  XII-I,  Re:  Analysis  of  Title 
III  of  H.R.  3231-the  Export  Administration 
Amendments  Act  of  1983."  (Reference  will 
be  made  to  the  foregoing  analysis  as  "LPA 
Analysis";  references  to  H.R.  3231  will  be  to 
"the  bill"  or  "the  proposed  bill.") 

It  is  stated  by  the  LPA  Analysis  that  the 
labor  standards  in  Title  III  of  H.R.  3231  are 
inconsistent  with  U.S.  law  and  practice  in 
several  important  respects.  On  the  other 
hand,  the  House  Foreign  Affairs  Committee 
report  accompanying  the  bill  stated  that 
the  labor  standards  principles  would  not  re- 
quire a  different  or  higher  standard  of  be- 
havior for  U.S.  employers  in  South  Africa 
than  required  for  U.S.  employers  in  the 
United  States.  H.R.  Rep.  No.  257,  Pi.  1,  98th 
Cong.,  1st  Sess.  (1983).  These  specific  points 
of  contention  are  set  forth  in  the  remainder 
of  this  report. 

1.  Section  312faf(l):  Desegregation  in  Em- 
ployment Facilities.  It  is  noted  in  the  LPA 
Analysis  that  there  is  no  inconsistency  be- 
tween this  section  and  U.S.  law. 

2.  Section  312(ai(2):  Equal  Employment. 
The  LPA  Analysis  notes  that,  in  general, 
there  is  no  inconsistency  between  this  provi- 
sion and  U.S.  law.  It  is  stated,  however,  that 
section  312(a)(2)(A)  differs  from  U.S.  law 
"because  it  requires  that  any  health,  acci- 
dent or  death  benefits  be  open  to  all  em- 
ployees, both  salaried  and  hourly,"  and  that 
under  U.S.  law  distinctions  may  be  based  on 
salaried  or  hourly  status. 

The  language  of  the  bill  actually  provides 
that  benefit  plans  must  be  "nondiscrimina- 
tory and  open  to  all  employees,  whether 
they  are  paid  a  salary  or  are  compensated 
on  an  hourly  basis"  (emphasis  added.)  Al- 
though U.S.  law  permits  distinctions  based 
on  hourly  or  salaried  status,  such  distinc- 
tions are  not  permitted  where  such  status  is 
accorded  in  a  racially  discriminatory 
manner.  Under  one  U.S.  discrimination  case, 
for  example,  the  employer  granted  paid  va- 
cation to  salaried  employees,  all  of  whom 
were  white,  but  granted  no  vacations  to 
hourly  employees,  the  great  majority  of 
whom  were  black.  The  court  found  that  the 
employer  had  discriminated  against  the 
black  hourly  paid  employees  because  of 
race.  Williams  v.  Yazoo  Valley/Minter  City 
Oil  Mill.  469  F.  Supp.  37.  52  (N.D.  Miss. 
1978).  The  actual  language  used  in  H.R. 
3231  appears  to  incorporate  this  doctrine  by 
requiring  nondiscriminatory  benefit  plans: 
distinctions  based  upon  hourly  salaried 
status  would  not  be  permittted  if  those  dis- 
tinctions were  based  upon  race.  The  bill 
does  not  appear  to  bar  nondiscriminatory 
distinctions  based  on  hourly  or  salaried 
status. 

J.  Section  312ta/i3).  Equal  Pay  for  Equal 
or  Comparable  'Vork.  The  LPA  Analysis 
states  that  this  section,  which  requires 
equal  pay  for  all  employees  doing  equal  or 
comparable  work,  is  in  direct  conflict  with 
U.S.  law.  Reference  is  made  to  the  Equal 
Pay  Act  of  1963,  to  the  Supreme  Court's  de- 
cision in   County  of  Washington  v.  Gunther. 


452  U.S.  161  (1981),  and  to  the  District 
Court's  decision  AFSCME  v.  State  of  Wash- 
ington (D.  Wash.,  Dec.  14,  1983).  These 
cases,  however,  dealt  with  the  question  of 
pay  classifications  based  on  sex  rather  than 
race.  Defendants  had  argued  that  the  equal 
pay  for  equal  work  standard  of  the  Equal 
Pay  Act  limited  pay  claims  under  Title  VII. 
It  was  not  contended  that  pay  differentials 
based  on  intentional  racial  discrimination 
were  involved. 

Moreover,  in  County  of  Washington  v. 
Gunther.  the  Supreme  Court  did  hold  that 
the  prohibition  of  sex-based  wage  discrimi- 
nation in  Title  VII  of  the  Civil  Rights  Act  is 
not  restricted  to  claims  of  equal  pay  for 
equal  work,  but  extends  to  claims  that  lower 
wages  were  paid  to  females  because  of  inten- 
tional sex  discrimination,  even  though  no 
member  of  the  opposite  sex  held  equal  but 
higher  paying  jolis.  In  short,  the  Court  held 
that  Title  VII  prohibits  an  employer  from 
paying  lower  wages  to  females  in  jobs  that 
are  comparable  but  not  equal  to  jobs  held 
by  males,  where  part  of  that  differential  in 
pay  is  attributable  to  intentional  sex  dis- 
crimination. The  sole  issue  resolved  by  the 
Court  in  Gunther  was  that  failure  to  satisfy 
the  "equal  pay  for  equal  work"  standard  of 
the  Equal  Pay  Act  (29  U.S.C.  §  206(d))  could 
not  in  itself  preclude  a  proceeding  for  dis- 
crimination under  Title  VII.  In  other  words, 
an  employer  who  intentionally  paid  women 
a  lower  wage  for  jobs  which  were  compara- 
ble in  worth  to  different  jobs  held  by  men 
would  not  violate  the  Equal  Pay  Act,  since 
the  jobs  were  not  equal.  That  employer, 
however,  would  violate  Title  VII.  which 
makes  it  unlawful  for  any  employer  to  dis- 
criminate against  any  individual  with  re- 
spect to  compensation  because  of  sex  (29 
U.S.C.  §  2000e-2). 

The  Court  in  Gunther  did  not  deal  with 
the  claim  of  comparable  worth,  but  did 
permit  the  claimants  to  attempt  to  prove  by 
direct  evidence  that  their  wages  had  been 
depressed  because  of  international  discrimi- 
nation "consisting  of  setting  the  wage  scale 
for  female  guards,  but  not  for  male  guards, 
at  a  level  lower  than  its  own  survey  of  out- 
side markets  and  the  worth  of  the  job  war- 
ranted." 451  U.S.  at  166. 

In  the  light  of  this  background,  the  princi- 
ples embodied  in  the  proposed  bill  appear  to 
be  consistent  with  U.S.  law.  The  bill  would 
require  the  employer  to  establish  equal  pay 
for  all  employees  doing  equal  or  comparable 
work.  As  the  Supreme  Court  has  indicated 
in  Gunther,  U.S.  employers  are  barred  by 
Title  VII  from  discriminatorily  establishing 
systems  of  unequal  pay  for  work  of  equal  or 
comparable  worth.  The  proposed  bill  clearly 
indicates  that  its  equal  pay  standard  means 
equal  pay  without  regard  to  race.  The  bill 
requires: 

<A>  establishing  and  implementing,  as 
soon  as  possible,  a  wage  and  salary  structure 
which  is  applied  equally  to  all  employees, 
regardless  of  race,  who  are  engaged  in  equal 
or  comparable  work; 

(B)  reviewing  the  distinction  between 
hourly  and  salaried  job  classifications,  and 
establishing  and  implementing  an  equitable 
and  unified  system  of  job  classifications 
which  takes  into  account  such  review;  and 

(C)  eliminating  inequities  in  seniority  and 
ingrade  benefits  so  that  all  employees,  re- 
gardless of  race,  who  perform  similar  jobs 
are  eligible  for  the  same  seniority  and  in- 
grade benefits  (emphasis  added).  Employers 
are  thus  required,  under  both  existing  U.S. 
law  and  under  the  proposed  bill,  to  refrain 
from  classifying  or  compensating  employees 
in  such  a  way  that  the  differential  in  com- 


pensation for  work  of  equal  or  comparable 
value  is  based  upon  the  race  of  their  em- 
ployees. 

It  is  further  noted  by  the  LPA  Analysis 
that  the  bill  "requires  that  employers 
review  the  distinction  between  hourly  and 
salaried  job  classifications,  and  implement 
an  equitable  and  unified  system  of  job  clas- 
sification. This  would  result  in  government 
intervention  in  the  evaluation  and  classifica- 
tion of  employees  which  is  directly  contrary 
to  the  Equal  Pay  Act."  As  a  full  review  of 
the  proposed  language  indicates,  the  em- 
ployer is  required  to  develop  a  wage  and 
salary  structure  "which  is  applied  equally  to 
all  employees,  regardless  of  race:"  in  addi- 
tion, the  employer  must  review  the  distinc- 
tion between  hourly  and  salaried  employees 
and  take  that  review  into  account  in  classi- 
fying jobs:  and  must  eliminate  inequities  in 
seniority  and  ingrade  benefits  that  are 
based  on  race.  The  obligation  established  by 
the  bill  would  appear  to  be  substantially  the 
same  as  an  employers  obligation  under  U.S. 
law  to  refrain  from  practices  which  "dis- 
criminate against  any  individual  with  re- 
spect to  his  compensation,  terms,  conditions 
or  privileges  of  employment,  because  of 
such  individual's  race  *  *  •"  or  which  "limit, 
segregate,  or  classify  his  employees  •  •  •  in 
any  way  which  would  deprive  or  tend  to  de- 
prive any  individual  of  employment  oppor- 
tunities or  otherwise  adversely  affect  his 
status  as  an  employee,  because  of  such  indi- 
viduals  race  *  '  •  ".  29  U.S.C.  §20003-2(a). 

In  summary,  it  is  unlawful  under  U.S.  law, 
and  would  be  unlawful  under  the  proposed 
bill,  for  an  employer  intentionally  to  classi- 
fy employees  on  an  hourly  and  salaried  on 
the  basis  of  race;  to  establish  discriminatory 
job  classifications  or  to  pay  black  employees 
at  a  lower  wage  scale  than  the  worth  of 
their  jobs  would  warrant;  or  to  maintain  a 
seniority  or  ingrade  benefits  system  that 
discriminates  on  the  basis  of  race. 

4.  Section  312(ai(4l:  Minimum  Wage  Re- 
lated to  Cost  of  Living.  The  LPA  Analysis 
states  the  H.R.  3231  "would  require  that 
minimum  wage  and  salary  structure  be 
based  upon  a  cost-of-living  index". 

It  is  clear  that  U.S.  employers  are  subject 
to  the  statutory  minimum  wage  established 
by  the  Fair  Labor  Standards  Act  of  1938. 
This  minimum  was  initially  set  at  25  cents 
per  hour  in  1938  and  has  been  gradually  in- 
creased statutorily  by  Congress  in  successive 
amendments  to  its  present  rate  of  $3.35  per 
hour,  effective  January  1,  1981.  29  U.S.C. 
§206(aKl).  The  rate  has  been  increased 
statutorily  by  Congress  in  response  to  in- 
creases in  the  cost-of-living  index  and  the 
inflation  rate,  but  has  not  been  indexed  to 
any  rate. 

The  proposed  bill  adapts  this  principle  to 
South  Africa  by  requiring  establishment  of 
"a  minimum  wage  and  salary  structure 
based  on  a  cost-of-living  index  which  takes 
into  account  the  needs  of  employees  and 
their  families. "  (emphasis  added).  The  bill 
does  not  mandate  a  specific  minimum  wage, 
as  does  U.S.  law,  and  does  not  mandate  peri- 
odic increases  in  such  a  rate.  It  does  require 
employers  to  take  employee  needs  into  ac- 
count in  setting  wages. 

5.  Section  312(a)(5l:  Increase  in  Represen- 
tation of  Blacks  in  White  Collar  Positions. 
Section  312(a)(5)  mandates  "increasing,  by 
appropriate  means,  the  numbef^of  blacks 
and  other  nonwhites  in  managerial,  supervi- 
sory, administrative,  clerical,  and  technical 
jobs  for  the  purpose  of  significantly  increas- 
ing the  representation  of  blacks  and  other 
nonwhites  in  such  jobs. "  The  bill  suggests 
several  methods  of  accomplishing  this  goal. 


including  training,  recruiting,  education, 
and  time  tables.  It  is  stated  by  the  LPA 
Analysis  that  this  provision  "exceeds  U.S. 
law  by  requiring  affirmative  action  in  all  cir- 
cumstances." 

It  should  be  noted  that  the  bill  does  not 
use  the  term  "affirmative  action"  and  does 
not  impose  numerical  goals,  percentage 
goals,  or  quotas.  It  should  also  be  noted, 
moreover,  that  a  substantial  number  of 
large  U.S.  corporations  are  subject  to  the  af- 
firmative action  requirements  of  Executive 
Order  11246  in  connection  with  government 
contract  work. 

6.  Section  312(a)(6).  Improve  the  Quality 
of  Life  Outside  the  Work  Environment.  This 
section,  as  noted  in  the  House  Report,  does 
not  correspond  to  U.S.  labor  law. 

7.  Section  312(a)(7):  Recognition  of  Labor 
Unions  and  Implementation  of  Labor  Prac- 
tices. It  is  noted  by  the  LPA  Analysis  that 
section  312(a)(7)(A),  which  establishes  orga- 
nizational rights,  is  virtually  identical  to  the 
provisions  of  section  7  of  the  National  Labor 
Relations  Act  (NLRA)  (29  U.S.C.  §  157).  The 
Analysis  also  notes  that  the  practices  enu- 
merated in  section  312(a)(7)(B)  (i)-(v)  are 
nearly  identical  to  the  employer  unfair 
labor  practices  found  in  section  8(a)  of  the 
NLRA  (29  U.S.C.  §  158(a)). 

It  is  stated,  however,  that  section 
312(a)(7)(C)  of  the  bill  "represents  a  sub- 
stantial departure  from  U.S.  law"  insofar  as 
it  permits  reasonable  access  to  employer 
premises  by  nonemployee  union  organizers. 
As  the  LPA  Analysis  itself  notes,  U.S.  labor 
law  does  permit  union  access  if  there  are  no 
other  "available  channels  of  which  will 
enable  it  to  reach  the  employees  through 
reasonable  efforts."  In  NLRB  v.  Babcock 
and  Wilcox.  351  U.S.  105,  112  (1956),  the  Su- 
preme Court  held  that  an  employer  may 
validly  post  his  property  against  nonem- 
ployee distribution  of  union  literature  if 
reasonable  efforts  by  the  union  through 
other  available  channels  of  communication 
will  enable  it  to  reach  the  employees  with 
its  message  •  *  *."  The  Court  also  stated 
that  "when  the  inaccessability  of  employees 
makes  ineffective  the  reasonable  attempts 
by  nontmployees  to  communicate  with 
them  through  the  usual  channels,  the  right 
to  exclude  from  property  has  been  required 
to  yield  to  the  extent  needed  to  permit  com- 
munication of  information  on  the  right  to 
organize.  351  U.S.  at  172. 

The  language  of  the  bill  is  therefore  sub- 
stantially similar  to  existing  U.S.  law  as  in- 
terpreted by  the  Supreme  Court.  The  bill 
provides  for  reasonable  access  at  reasonable 
times,  while  U.S.  law  permits  the  National 
Labor  Relations  Board  to  order  access  if  no 
reasonable  alternatives  are  available.  The 
right  of  access  by  nonemployees  to  an  em- 
ployer's premises  under  the  proposed  bill  is 
therefore  subject  to  the  requirement  of  rea- 
sonableness, just  as  under  U.S.  law.  Al- 
though the  provision  is  not  found  in  the 
NLRA,  it  would  appear  to  be  consistent  with 
the  policy  of  the  Act. 

Moreover,  the  hearing  record  accompany- 
ing the  proposed  bill  contains  testimony 
supporting  the  need  for  reasonable  access 
and  noting  the  difficulty  often  encountered 
by  workers  in  gaining  access  to  representa- 
tion information: 

These  provisions  •  •  •  provide  for  avenues 
of  communication  which  are  an  essential 
prerequisite  to  the  realization  of  self-organi- 
zation rights.  These  provisions  of  the  Solarz 
bill  are  particularly  important  in  a  country 
like  South  Africa  where  access  to  black 
townships  may  be  denied  union  organizers, 
thus  making  recruitment  at  the  workers' 


homes  particularly  difficult,  and  emphatlx- 
Ing  more  the  need  for  contact  at  the  work 
place  which  is  provided  for  by  the  Solan 
bill.  It  has  long  been  recognized  in  the  West 
that  communication  at  the  work  place  U 
particularly  important  in  connection  with 
the  right  of  workers  to  freely  organiie.  Thla 
is  especially  true  in  South  Africa. 

Prepared  SUtement  of  William  B.  OoukL 
Professor  of  Law,  Stanford  Univ.  Law 
School,  in  U.S.  Corporate  Activitiea  in 
South  Africa,  Hearings  and  Markup  before 
Subcomms.  of  Comm.  on  Foreign  Affairs 
146,  97th  Cong..  2d  Sess.  (1982). 

It  is  also  stated  that  section  312<aK7HD) 
exceeds  the  requirements  of  the  NLRA  by 
demanding  those  covered  take  steps  to 
insure  "recognizing  labor  unions  and  imple- 
menting fair  labor  practices  including  •  •  • 
allowing  employee  representatives  to  meet 
with  employer  representatives  during  work- 
ing hours  without  loss  of  pay  for  purposes 
of  collective  bargaining,  negotiation  of 
agreements,  ajid  representation  of  employee 
grievances." 

Under  the  NLRA,  payment  of  employees 
for  time  spent  in  serving  as  union  represent- 
atives on  matters  directly  relating  to  the 
bargaining  unit  is  a  mandatory  subject  of 
bargaining,  as  is  the  payment  of  wages  for 
time  spent  in  bargaining  sessions  by  employ- 
ee members  of  a  union  negotiating  team. 
See  Fed.  Reg.  of  Emp.  Svc.  §}  59:54  (1979). 
This  means  that  a  union  may  bargain  to  im- 
passe and  engage  in  concerted  activity  over 
such  demands.  Moreover,  the  NLRA  ex- 
pressly states  in  section  8(a)(2)  "an  employ- 
er shall  not  be  prohibited  from  permitting 
employees  to  confer  with  him  during  work- 
ing hours  without  loss  of  time  or  pay." 
Thus,  while  official  time  for  union  represen- 
tation is  not  expressly  mandated  by  the 
NLRA,  unions  are  permitted  to  strike  to 
obtain  that  benefit,  and  employers  are  not 
penalized  for  granting  it. 

In  the  context  of  South  Africa,  moreover, 
the  hearing  record  accompanying  the  pro- 
posed bill  (set  forth  above)  indicates  that 
"communication  at  the  work  place  is  par- 
ticularly important  in  connection  with  the 
right  of  workers  to  freely  organize.  This  is 
especially  true  in  South  Africa." 

The  proposed  bill,  in  section  312(a)(7)(E), 
provides  for  "regularly  informing  employees 
that  it  is  company  policy  to  consult  and  bar- 
gain collectively  with  organizations  which 
are  freely  elected  by  the  employees  to  repre- 
sent them.  "  It  is  objected  that  "there  is  no 
similar  notification  requirement  under  the 
NLRA  absent  a  finding  of  an  unfair  labor. " 
The  LPA  Analysis  notes,  however,  that  one 
of  the  conventional  remedies  ordered  by  the 
NLRB  in  unfair  labor  practice  cases  has 
been  the  requirement  that  the  respondent 
post  notice  that  it  will  cease  and  desist  from 
the  unfair  labor  practice  in  question.  This 
type  of  notice,  in  response  to  an  unfair  labor 
practice  finding,  is  only  one  of  the  many 
posting-of-notice  requirements  presently  ap- 
plicable to  U.S.  employers  under  existing 
labor  and  employment  discrimination  stat- 
utes. Employers  must  post  notices  of  mini- 
mum wage,  overtime,  equal  pay  and  child 
labor  requirements  under  the  Fair  Labor 
Standards  Act  (29  C.F.R.  §  516.4):  safety  and 
health  requirements  under  the  Occupation- 
al Safety  and  Health  Act  (29  U.S.C. 
1657(c)(1));  nondiscrimination  requirements 
under  title  VII  of  the  Civil  Righu  Act  of 
1964  (42  U.S.C.  !  2000e-10);  and  age  discrimi- 
nation provisions  (29  U.S.C.  5  627). 

Federal  contractors  must  post  notice 
under  Executive  Order  11246,  <41  C.F.R. 
iSO-1.41):  the  Vietnam  Veterans  Readjust- 
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ment   AsslsUnce   Act   of    1974    (41    C.F.R. 

{  250.4):  the  RehabiliUtion  Act  of  1973  (41 

C.P.R.  {60-741.3);  the  Davis-Bacon  Act  (40 

U.S.C.  I  276a(a)):  the  Walsh-Healey  Act  (41 
C.P.R.  }  50-201.1);  and  the  Service  Contract 
Act  of  19«5  (29  C.F.R.  j  4.8(e)).  Most  em- 
ployers are  also  subject  to  state  laws  requir- 
ing posting  of  notice  of  workers  compensa- 
tion, unemployment  insurance  benefits,  and 
other  state  labor  laws. 

In  light  of  the  wide  variety  of  require- 
ments imposed  on  U.S.  companies  by  U.S. 
legislation,  it  may  be  a.-gued  that  the  notice- 
posting  requirements  imposed  by  the  pro- 
posed biU  do  not  appear  to  impose  a  higher 
standard  than  domestic  law.  Moreover,  it 
may  be  noted  that  notification  by  affected 
employers  is  one  of  the  few  available  means 
of  communicating  the  relevant  provisions 
U.S.  laws  to  South  African  employees  who 
otherwise  may  have  little  or  no  access  to 
those  provisions. 

It  is  also  stated  in  the  LPA  Analysis  that 
the  notification  requirement  "can  be  read  as 
requiring  continuous  bargaining  or  consul- 
tation notwithstanding  the  terms  of  a  col- 
lective bargaining  agreement."  It  is  difficult 
to  see  how  this  requirement  could  be  read 
into  the  language  of  the  bill,  since  the  bill's 
language  simply  tracks  the  language  of  pro- 
posed section  312(a)<7)(B)(v),  under  which 
employers  must  refrain  from  "refusing  to 
bargain  collectively  with  any  organization 
freely  chosen  by  employees  under  this  para- 
graph." This  language  in  turn  is  based  on 
section  8(a)(5)  of  the  NLRA.  29  U.S.C. 
I  15a(a)(S). 

It  is  also  stated  that  "the  obligation  to 
consult  and  bargain  under  Section 
312(aM7)(E)  "is  with  all  organizations 
which  are  freely  elected  by  employers  to 
represent  them.'  "  (emphasis  in  original).  It 
should  be  noted  that  the  underscored  word 
"all"  does  not  appear  in  language  of  the  bill. 
The  language  of  section  312(a)(7)(E)  does 
not  require  bargaining  with  all  organiza- 
tions, but  instead  merely  requires  employers 
to  "inform"  employees  that  it  is  company 
policy  to  comply  with  the  statutory  require- 
ments to  consult  and  bargain  collectively 
with  elected  employee  representative  orga- 
nizations. 

Finally,  it  is  stated  that  section 
312(aK7KP)  of  the  bill  would  require  that 
"employers  and  employee  representatives 
select  impartial  persons  to  resolve  election, 
grievance,  negotiation  or  other  disputes."  It 
should  be  noted  that  the  proposed  language 
actually  requires  "utilizing  impartial  per- 
sons mutually  agreed  upon  by  employer  and 
employee  representatives  to  resolve  disputes 
concerning  election  of  representatives,  nego- 
tiation of  agreements  or  grievances  arising 
thereunder,  or  any  other  matters  arising 
under  this  paragraph."  (Italic  added). 

As  the  underscored  lamguage  indicates, 
the  appointment  of  impartial  persons  to  re- 
solve disputes  is  subject  to  the  consent  of 
both  parties.  This  impartial  dispute  resolu- 
tion provision  is  clearly  consensual  process 
open  to  the  parties  as  a  substitute  for  inter- 
national litigation  under  the  enforcement 
provisions  of  the  Act.  The  U.S.  national 
labor  policy  with  respect  to  grievance  arbi- 
tration is  set  forth  in  section  203(d)  of  the 
Taft-Hartley  Act: 

Final  adjustment  by  a  method  agreed 
upon  by  the  parties  is  hereby  declared  to  be 
the  desirable  method  for  settlement  of 
grievance  disputes  arising  over  the  applica- 
tion or  interpretation  of  an  existing  collec- 
tive-bargaining agreement.  29  U.S.C. 
i  173(d). 

Thia  policy  is  congruous  with  the  require- 
ment of  the  proposed  bill  to  utilize  neutrals 


mutually  agreed  uoon  by  the  parties  to  re- 
solve disputes.  The  scope  of  the  dispute  res- 
olution procedure  proposed  in  the  bill  also 
includes  representation  and  negotiation  dis- 
putes, in  view  of  the  fact  that  the  bill  does 
not  include  the  administrative  and  judicial 
enforcement  mechanisms  available  under 
U.S.  law. 

In  suRunary,  a  review  of  the  labor  stand- 
ards esUblUhed  by  Title  III  of  H.R.  3231 
permits  the  argument  to  be  made  that  the 
bill  does  not  require  a  different  or  higher 
standard  of  behavior  for  U.S.  employers  In 
South  Africa  than  required  for  U.S.  employ- 
ers in  the  United  States.  As  the  foregoing 
discussion  has  indicated,  each  provision  of 
the  labor  standards  could  be  said  to  have  a 
related  provision  in  U.S.  law.  The  following 
requirements  of  the  bill  are  found  in  U,S, 
law: 

(A)  £>esegregation  of  employment  facili- 
ties; 

(B)  Equal  employment: 

(C)  Equal  pay; 

(D)  Minimum  wage; 

(E)  Increasing  minority  representation  in 
higher  jobs;  and 

(F)  Labor  union  representation. 

In  virtually  every  respect,  the  require- 
ments of  the  proposed  bill  appear  to  be 
weaker  and  more  limited  than  the  compara- 
ble requirements  of  U.S.  law.  The  bill  does 
not  provide  the  elaborate  administrative  en- 
forcement procedures  available  through  the 
National  Labor  Relations  Board,  the  Equal 
Employment  Opportunity  Commission,  or 
the  Department  of  Labor.  While  U.S.  dis- 
crimination law  covers  age,  sex,  national 
origin,  and  religion,  the  provisions  of  the 
proposed  bill  are  confined  to  discrimination 
on  the  basis  of  race.  It  can  therefore  be 
argued  that,  on  balance  the  proposed  bill 
would  not  impose  a  higher  standard  on  U.S. 
employers  in  South  Africa  than  on  domestic 
employers. 

ViNCEKT  E.  Treacy, 
Legislative  Attorney, 
American  Law  Divi3ioTL9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

Mr,  BoLAND  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Prenzel  (at  the  request  of  Mr. 
Michel),  for  today  after  12  o'clock,  on 
account  of  official  business. 

Mr,  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today  and  balance  of 
the  week,  on  account  of  illness  in  the 
family. 

Mr,  HoRTON  (at  the  request  of  Mr. 
Michel),  for  today  after  12  o'clock,  on 
account  of  official  business, 

Mr.  Broomfield  (at  the  request  of 
Mr.  Michel),  for  today  after  12 
o'clock,  on  account  of  official  business. 

Mr.  Winn  (at  the  request  of  Mr, 
Michel),  lor  today  after  12  o'clock,  on 
account  of  official  business. 


(The  following  Members  (at  the  re- 
quest of  Mr,  Franklin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr,  Edwards  of  Oklahoma,  for  60 
minutes,  March  14. 

Mr.  Brovhill.  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, today. 

Mr.  Oilman,  for  60  minutes.  March 
15. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Hall  of  Indiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr,  Annunzio.  for  5  minutes,  today. 

Mr.  Ray.  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr,  Hughes,  for  5  minutes,  today, 

Mr,  Mollohan.  for  60  minutes,  on 
March  13. 

Mr.  Fascell.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hughes)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  SoLARZ.  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Hawkins,  and  to  include  extra- 
neous material  notwithstanding  the 
fact  that  it  exceeds  2  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,818.85. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Franklin)  and  to  include 
extraneous  matter:) 

Mr.  Williams  of  Ohio. 

Mr.  RiTTER  in  two  instances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Young  of  Florida. 

Mr.  Marlenee. 

Mr.  McGrath  in  two  instances. 

Mr.  Frenzel. 

Mr.  Gekas. 

Mr.  Bereuter. 

Mr.  Lott. 

Mr.  COUGHLIN. 

Mr.  Dreier  of  California. 

Mr.  Forsythe. 

Mr.  Shuster. 

Mr.  Lujan. 

Mr.  Smith  of  New  Jersey  in  three  in- 
stances. 

Mr.  Clinger. 

Mr.  Hyde. 

Mrs.  Roukema. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Hall  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Rangel  in  two  instances. 

Mrs.  Burton  of  California. 

Mr.  Skelton, 

Mr.  Montgomery. 

Mr,  Lantos. 

Mr.  Anthony. 

Mr.  Torricelli. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Lehman  of  California. 

Mr.  HoYER. 


Mr.  WiRTH  in  two  instances. 

Mr.  Dingell. 

Mr,  Donnelly. 

Mr.  Ackerman. 

Mr.  LaFalce. 

Mr.  MiNiSH. 

Mr.  BoRSKi. 

Mr.  SisiSKY. 

Mr.  Owens. 

Mr.  Boucher. 

Ms.  Kaptur. 

Mr.  Coleman  of  Texas. 

Mr.  Weiss. 

Mr.  SoLARZ. 

Mr.  Daschle  in  10  instances. 

Mr.  Jacobs. 

Mr.  Rose. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  March  7, 
1984,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  1750.  An  act  for  the  relief  of  Apo- 
lonio  P.  Tumamao  and  others; 

H.R.  3655.  An  act  to  raise  the  retirement 
age  for  Judges  of  the  Superior  Court  of  the 
District  of  Columbia  and  judges  of  the  Dis- 
trict of  Columbia  Court  of  Appeals;  and 

H.R.  4957.  An  act  to  apportion  certain 
funds  for  construction  of  the  National 
System  of  Interstate  and  Defense  Highways 
for  fiscal  year  1985  and  to  increase  the 
amount  authorized  to  be  expended  for 
emergency  relief  under  title  23.  United 
States  Code,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HUGHES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  58  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
12,  1984,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2831.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  annual  report  on  the  total 
number  of  applications  for  conditional  regis- 
tration of  pesticides,  covering  fiscal  year 
1983,  pursuant  to  the  act  of  June  25,  1947, 
.;hapter  125.  section  29  (92  Stat.  838);  to  the 
Committee  on  Agriculture. 

2832.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  "Preliminary  Report  to 
Congress  on  Training  for  Operators  of  Mu- 
nicipal Wastewater  Treatment  Plants, "  as 
required  by  House  Report  98-264;  to  the 
Committee  on  Appropriations. 

2833.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of 
the  Navy's  decision  to  convert  to  contractor 
performance  the  central  files  function  at 
the  Naval  Shipyard,  Puget  Sound,  Wash., 


pursuant  to  10  U.S.C.  2304  nt  (Public  Law 
96-342,  section  502(b)  (96  Stat.  747));  to  the 
Committee  on  Armed  Services. 

2834.  A  letter  from  the  Secretary  of  the 
Air  Force,  transmitting  a  further  report 
February  6,  1984  on  the  inertial  upper  stage 
(lUS)  which  addresses  the  unit  cost  breach 
incurred  in  exceeding  its  baseline  unit  cost 
by  more  than  25  percent,  pursuant  to  10 
U.S.C.  139(b);  to  the  Committee  on  Armed 
Services. 

2835.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  supplemental  informa- 
tion to  the  Department's  report  of  March  1, 
1984  concerning  fiscal  year  1983  congres- 
sionally  authorized  direct  and  indirect  hire 
personnel  employed  in  support  of  military 
functions,  pursuant  to  Public  Law  97-252, 
section  601(a);  to  the  Committee  on  Armed 
Services. 

2836.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  report  of  his  office 
entitled,  "Review  of  the  District  of  Colum- 
bia General  Hospital's  Procurement  Oper- 
ation,"" pursuant  to  Public  Law  93-198,  sec- 
tion 455(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2837.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  Department's  con- 
cluding volume  of  the  school  finance  study, 
"Federal  Education  Policies  and  Programs: 
Intergoverrunental  Issues  in  Their  Design, 
Operation  and  Effects,"  pursuant  to  Public 
Law  95-561,  section  1203(f);  to  the  Commit- 
tee on  Education  and  Labor. 

2838.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  the  health  consequences  of  using 
alcoholic  beverages,  pursuant  to  42  U.S.C. 
290aa-4  (PHSA,  section  505(a)  (97  Stat. 
178));  to  the  Committee  on  Energy  and 
Commerce. 

2839.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  manufacturing  license  agree- 
ment for  the  production  in  Pakistan  of  vari- 
ous high  explosive  projectiles  for  the  Paki- 
stan Army,  pursuant  to  AECA,  section  36(d) 
(90  Stat.  743);  to  the  Committee  on  Foreign 
Affairs. 

2840.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation on  all  outstanding  letters  of  offer 
to  sell  any  major  defense  equipment  for 
$1,000,000  or  more  and  a  listing  of  all  letters 
of  offer  for  major  defense  equipment  valued 
at  $1,000,000  or  more  that  were  accepted  as 
of  December  31,  1983,  pursuant  to  AECA, 
section  36(a)  (90  Stat.  740;  94  Stat.  3134) 
and  section  26(b)  (92  Stat  740)  (E.O.  11958); 
to  the  Committee  on  Foreign  Affairs. 

2841.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  its  activities 
under  the  Freedom  of  Information  Act 
during  1983,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2842.  A  letter  from  the  Administrator, 
Panama  Canal  Commission,  transmitting  a 
report  on  the  Commission's  compliance  with 
the  requirements  of  the  internal  accounting 
and  administrative  control  system,  pursuant 
to  31  U.S,C,  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

2843.  A  letter  from  the  chairman,  U.S. 
Merit  Systems  I»rotection  Board,  transmit- 
ting a  report  on  the  Board's  activities  under 
the  Freedom  of  Information  Act  during 
1983.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2844.  A  letter  from  the  Director.  ACTION, 
transmitting  a  report  on  ACTION'S  compli- 
ance with  the  requirements  of  the  internal 


accounting  and  administrative  control 
system,  pursuant  to  31  U.S.C.  3512(c)(3);  to 
the  Committee  on  Government  Operations. 

2845.  A  letter  from  the  Director.  Bkjual 
Employment  Opportunity  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  1983,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2846.  A  letter  from  the  Director,  Equal 
Employment  Opportunity  Commission, 
transmitting  the  1983  report  on  the  Com- 
mission's compliance  with  the  laws  relating 
to  open  meetings  of  agencies  of  the  Govern- 
ment (Government  in  the  Sunshine  Act), 
pursuant  to  5  U.S.C.  552b(J);  to  the  Commit- 
tee on  Government  Operations. 

2847.  A  letter  from  the  Executive  Direc- 
tor, Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped,  transmit- 
ting a  report  on  the  committee's  activities 
under  the  Freedom  of  Information  Act 
during  1983,  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2848.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  its 
activities  under  the  Freedom  of  Information 
Act  during  1983,  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2849.  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting the  1983  annual  report  on  the 
Board's  compliance  with  the  laws  relating  to 
open  meetings  of  agencies  of  the  Govern- 
ment (Government  in  the  Sunshine  Act), 
pursuant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Government  Operations. 

2850.  A  letter  from  the  Solicitor.  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during 
1983.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2851.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
transmitting  a  report  on  the  proposed  plan 
for  the  use  and  distribution  of  Indian  Judg- 
ment funds  awarded  in  the  Docket  363 
series  before  the  U.S.  Claims  Court,  pursu- 
ant to  Public  Law  93-134,  sections  2(a)  and 
4;  to  the  Committee  on  Interior  and  Insular 
Affairs. 

2852.  A  letter  from  the  Acting  Secretary, 
Smithsonian  Institution,  transmitting  a 
copy  of  the  National  Society  of  the  Daugh- 
ters of  the  American  Revolution's  "Annual 
Proceedings  of  the  Ninety-Second  Continen- 
tal Congress,"  pursuant  to  the  act  of  Febru- 
ary 20,  1896,  chapter  23,  section  3;  to  the 
Committee  on  the  Judiciary. 

2853.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  extend  the  voluntary  insurance 
program  provided  by  section  7  of  the  Fisher- 
men's I*rotective  Act  of  1967,  until  October 
1,  1987,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

2854.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  a  supplemental 
report  February  16,  1984,  on  the  southern 
California  area  offshore  zones  along  the 
United  States  in  which  oil  or  gas  drilling 
would  cause  appreciable  Impact  on  naval  op- 
erations, pursuant  to  Public  Law  98-94,  sec- 
tions 1260(b);  jointly,  to  the  Committee  on 
Armed  Services  and  Interior  and  Insular  Af- 
fairs. 

2855.  A  letter  from  the  Chairperson,  Ar- 
chitectural and  Tranportation  Barriers 
Compliance  Board,  transmitting  the  Board's 
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annual  report  on  its  activities,  including 
compliance  activities  under  the  Architectual 
Barriers  Act  of  1968,  pursuant  to  Public  Law 


By  Mr.  ANTHONY: 
H.R.  5069.  A  bill  to  direct  the  Secretary  of 

Aericulture  to  orovidp  for  the  mandatnrv  in- 


duty  service  requirements  for  entitlement  to 
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Mr.  Anthony,  Mr.  Ford  of  Tennes- 
see,   Mr.    Gray,    Mr.    Spence,    Mr. 


T^»T»j/^AM       \My- 


Triihicc    r\f 


jointly,    to   the   Committees   on   Education 
and  Labor  and  Post  Office  and  Civil  Service. 

TJu  Mr    PFTRT- 


"National  Photo  Week ";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

Rv  Mr    PnR.SYTHT:  (fnr  him.qplf    Mr. 
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annual  report  on  its  activities,  including 
compliance  activities  under  the  Architectual 
Barriers  Act  of  1968.  pursuant  to  Public  Law 
93-112.  section  502(g)  and  502(hK3):  jointly, 
to  the  Committee  on  Education  and  Labor 
and  Public  Works  and  Transportation. 

2856.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  the  application  of  regulations  or 
orders  for  the  protection  of  safeguards  in- 
formation for  the  quarter  ending  December 
30.  1983.  pursuant  to  AEA.  section  147e.  (94 
Stat.  788);  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

2857.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  provide  for  the  operation  and 
maintenance  of  certain  fish  propagation  fa 
cilities  constructed  in  the  Columbia  River 
Basin,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Interior  and  Insular  Affairs. 

2858  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  37.  United 
States  Code,  to  authorize  a  commutation  to 
enlisted  members  of  the  Coast  Guard  Re- 
serve when  messing  facilities  or  rations  in 
kind  are  not  available  during  inactive  duty 
training,  and  for  other  purposes,  pursuant 
to  31  use.  1110:  jointly,  to  the  Committees 
on  Merchant  Marine  and  Fisheries  and 
Armed  Services. 

2859.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  improve  the  manage- 
ment and  efficiency  of  the  Coast  Guard, 
pursuant  to  31  U.S.C.  1110;  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries. Armed  Services,  the  Judiciary,  and 
Veterans'  Affairs. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X.  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  3678.  A  bill 
to  provide  for  the  conservation  and  develop- 
ment of  water  and  related  resources  and  the 
improvement  and  rehabilitation  of  the  Na- 
tions  water  resources  infrastructure:  with 
an  amendment:  referred  to  the  following 
committees,  for  a  period  ending  not  later 
than  April  12.  1984.  for  consideration  of  the 
designated  portions  of  the  amendment: 
Committee  on  Agriculture,  for  title  XII: 
Committee  on  Interior  and  Insular  Affairs, 
for  sections  603  and  1105.  title  XII.  and  such 
portions  of  sections  851.  857.  and  1154  as 
relate  to  the  programs  and  activities  of  the 
Bureau  of  Reclamation;  Committee  on  the 
Judiciary,  for  section  1165:  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries,  for 
titles  I  and  XIV.  and  sections  605.  1114. 
1116.  1122.  and  1123  (Rept.  No.  98-616.  Pt. 
I).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANNUNZIO; 
H.R.  5068.  A  bill  to  make  additional  immi- 
grant visas  available   for  immigrants  from 
certain  foreign  countries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 


By  Mr.  ANTHONY: 
H.R.  5069.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  provide  for  the  mandatory  in- 
spection of  domesticated  rabbits  slaugh- 
tered for  human  food:  to  the  Committee  on 
Agriculture. 

By  Mr.  BEDELL: 
H.R.  5070.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  treat- 
ment of  leases  between  family  members  for 
purposes  of  the  special  estate  tax  valuation 
of  certain  farm,  et  cetera,  real  property:  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    BIAGGI    (for    himself.    Mr. 

Jones  of  North  Carolina.  Mr.  For 

SYTHE.    Mr.    D'Amours.    Mr.    Davis. 

Mr.    FocLiETTA.    Mr.    Bateman.    Mr. 

Donnelly,  and  Mr.  McKernan): 

H.R.  5071.  A  bill  to  define  the  criteria  and 

procedures  for  the  permanent  admission  of 

vessels  built  with  construction  differential 

subsidy  into  the  domestic  coastwise  trade:  to 

the   Committee   on   Merchant   Marine   and 

Fisheries. 

By  Mr.  BIAGGI: 

H.R.  5072.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services,  when  noti- 
fying a  beneficiary  (or  former  beneficiary) 
of  a  previous  overpayment  of  SSI  benefits 
and  requesting  repayment  thereof,  to 
inform  such  beneficiary  of  his  or  her  right 
to  seek  a  waiver  of  such  repayment  or  to  ne- 
gotiate a  plan  for  making  such  repayment 
at  a  reduced  rate:  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
Edwards  of  California): 

H.R.  5073.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  standards  for  the 
Government's  rights  to  technical  data  pro- 
duced by  contractors  under  defense  con- 
tracts and  to  establish  a  mechanism  to  safe- 
guard contractor  rights  in  proprietary  data 
while  making  such  data  available  for  com- 
petitive reprocurements:  to  the  Committee 
on  Armed  Services. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

FORSYTHE): 

H.R.  5074.  A  bill  to  authorize  appropria- 
tions to  carry  out  section  7  of  the  Anadro- 
mous  Fish  Conservation  Act  during  fiscal 
year  1985:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  BROYHILL  (for  himself.  Mr. 
Ottinger.     Mr      Dannemeyer.     Mr. 
Wyden.   Mr.   Corcoran.   Mr.   Swin. 
Mr.  Bryant,  and  Mr.  Sharp): 
H.R.   5075.   A   bill   to  amend  the  Energy 
Policy    and    Conservation    Act    to    improve 
energy   efficiency,   to   reduce   U.S.   depend- 
ence on  foreign  oil,  and  to  improve  the  envi- 
ronment through  the  use  of  methanol,  and 
for  other  purposes:  to  the  Committee  on 
Energy  and  Commerce. 

By   Mr.   CLINGER   (for   himself   and 

Mr.  KOSTMAYER): 

H.R.  5076.  A  bill  to  designate  certain  areas 
in  the  Allegheny  National  Forest  as  wilder 
ness  and  recreation  areas:  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Agriculture. 

By  Mr.  COLEMAN  of  Texas  (for  him- 
self and  Mr.  Wright): 
H.R.  5077.  A  bill  to  authorize  payments  to 
States  for  supplementary  educational  serv- 
ices for  immigrant  children:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  DOROAN: 
H.R.  5078.  A  bill  to  permit  States  to  exer- 
cise regulatory  jurisdiction  over  Intrastate 
railroad  abandonments:   to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  EVANS  of  Iowa: 
H.R.  5079.  A  bill  to  amend  title  38.  United 
States  Code,  to  modify  the  minimum  active- 


duty  service  requirements  for  entitlement  to 
veterans'  benefiU;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr,  EVANS  of  Iowa  (for  himself. 
Mr.  Leach  of  Iowa,  Mr.  Tauke.  Mr. 
Smith  of  Iowa.  Mr.  Harkin,  and  Mr. 
Bedell): 
H.R.  5080.  A  bill  to  designate  the  Veter- 
ans' Administration  Medical  Center  in  Iowa 
City,  Iowa,  as  the    Darwin  Lee  Judge  Veter- 
ans' Administration  Medical  Center  ":  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  GAYDOS  (for  himself.  Mr. 
MuRTHA.  Mr.  Recula.  Mr.  Hillis. 
Mr.  Applegate.  Mr.  Annunzio.  Mr. 
Bevill.  Mr.  BoRSKi.  Mr.  Clincer, 
Mr.  Corcoran.  Mr.  Coughlin.  Mr. 
Dyson.  Mr.  EcKART.  Mr.  Edwards  of 
Alabama.  Mr.  Foclietta,  Mr.  Gekas. 
Mrs.  Hall  of  Indiana,  Mr.  Hance. 
Mr.  Harrison.  Mr.  Horton.  Mr. 
Howard.  Ms.  Kaptur.  Mr.  Kolter. 
Mr.  Kostmayer.  Mr.  Lipinski.  Mr. 
McCloskey.  Mr.  Mollohan.  Mr. 
Murphy.  Mr.  Nowak.  Mr.  Oberstar, 
Mr.  Pease.  Mr.  Perkins.  Mr.  Price. 
Mr.  QuiLLEN.  Mr.  Rahall.  Mr.  Roe, 
Mr.  Schulze,  Mr.  Shelby,  Mr.  Shu- 
STER.  Mr.  Smith  of  New  Jersey.  Mr. 
Snyder.  Mr.  Torres.  Mr.  Towns.  Mr. 
Vander  Jagt.  Mr.  Walgren.  Mr.  Wil- 
liams of  Ohio.  Mr.  Wilson.  Mr. 
Wise.  Mr.  Yatron.  Mr.  Erdreich. 
Mr.  O'Brien.  Mr.  Ford  of  Michigan. 
Mr.  Coyne.  Ms.  Mikulski.  Mr.  Din- 
GELL.  Mr.  Tallon,  Mr.  McEwen,  Mr. 
KiLDEE.  Mr.  LuKEN.  Mr.  Long  of 
Maryland.  Mr.  Russo,  Ms.  Oakar, 
and  Mr.  Ritter): 
H.R.  5081.  A  bill  to  reduce  unfair  practices 
and  provide  for  orderly  trade  in  certain 
carkwn  alloy,  and  stainless  steel  mill  prod- 
ucts, to  reduce  unemployment,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEACH  of  Iowa: 
H.R.  5082.  A  bill  to  amend  the  joint  reso- 
lution relating  to  U.S.  participation  in  the 
United  Nations  Educational.  Scientific,  and 
Cultural  Organization:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  LEHMAN  of  California: 
H.R.  5083.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Tuolumne  River  in  California  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

By    Mr.    WIRTH    (for    himself,    Mr. 
Waxman.  Mr.  Ottinger,  Mr.  Florio. 
Mrs.    Collins,    Mr.    Scheuer.    Mr. 
Markey.  Mr.  Wyden.  Ms.  Mikulski. 
Mr.     Leland.     Mr.     Walgren.     Mr. 
EcKART.  Mr.  Richardson.  Mr.  Sikor- 
SKi.    Mr.    Bates.    Mr.    Udall.    Mr. 
D'Amours.  Mr.  Dixon.  Mr.  Berman, 
Mrs.  Boxer.  Mr.  Levine  of  Califor- 
nia,  Mr.   Martinez.   Mr.   Fazio.   Mr. 
Matsui.   Mr.   Dymally.   Mr.   Miller 
of  California,  Mr.  Stark.  Mr.   Del- 
LUMs.    Mr.    Lantos.    Mr.    Mitchell, 
Mr.  Bonior  of  Michigan.  Mr.  Haw- 
kins, and  Mr.  Vento): 
H.R.  5084.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  for  the  control  of  hazardous 
air  pollutants  from  stationary  and  mobile 
sources;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ALEXANDER  (for  himself. 
Mr.  Martin  of  North  Carolina.  Mr. 
Vander  Jagt.  Mr.  Moore.  Mr. 
Schulze.  Mr.  Flippo.  Mr.  Nelson  of 
Florida.  Mr.  Hance.  Mr.  Fowler.  Mr. 
Jenkins.  Mr.  Shuster,  Mr.  Hefner, 


Mr.  Anthony,  Mr.  Ford  of  Tennes- 
see.   Mr.    Gray,    Mr.    Spence,    Mr. 
Duncan,  Mr.  Quillen,  Mr.  Jones  of 
North    Carolina,    Mr.    Roemer,    Mr. 
Mitchell,  Mr.  Campbell.  Mr.  Young 
of  Alaska.  Mr.  Dowdy  of  Mississippi, 
Mr.  Boner  of  Tennessee,  Mr.  Philip 
M.    Crane,    Mr.    Montgomery,    Mr. 
Darden.  Mr.  Daniel  B.  Crane.  Mr. 
Rowland,    Mr.    Hartnett.    and   Mr. 
Dorgan): 
H.R.  5085.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1954    to    eliminate    the 
double  tax  on  dividends,  to  allocate  corpo- 
rate income  tax  revenues  for  payment  to 
qualified   registered   voters,   an(j   for   other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LEVITAS: 
H.R.  5086.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress:  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  5087.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Government  Operations. 

H.R.  5088.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  5089.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  LUJAN  (for  himself  and  Mr. 
Udall): 
H.R.  5090.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  and 
the  National  Historic  Preservation  Act  to  in- 
clude certain  provisions  related  to  the  con- 
version of  these  funds  to  trust  funds;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  McKERNAN: 
H.R.  5091.  A  bill  to  authorize  appropria- 
tions for  the  maritime  construction  differ- 
ential subsidy  for  fiscal  year  1985,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Ms.    OAKAR    (for    herself,    Mr. 
HoYER.  Mr.  Leland,  Mr.  Moody.  Mr. 
Kastenmeier.  Mr.  Stark.  Mr.  Ober- 
star.  Mr.   Frank.   Mr.   Barnes.   Mr. 
Stokes.   Mr.   Corrada.   Mr.   Wolpe, 
Mr.  Weiss.  Mr.   Market.  Mr.  Won 
Pat.  Mr.  Mitchell.  Mr.  Torres,  Mr. 
Lowry  of  Washington,  Mr.  Ford  of 
Tennessee.  Mr.  Fazio.  Mr.  Boner  of 
Tennessee.  Mr.  Fish,  Mr.  Hawkins. 
Mr.    Williams    of    Montana,    Mr. 
Evans   of    Illinois.    Mr.    Frost.    Mr. 
Ratchford,  Mr.  Edwards  of  Califor- 
nia. Mrs.  Schneider,  Mr.  Crockett, 
Mr.  Studds,  Mrs.  Burton  of  Califor- 
nia, and  Mrs.  Hall  of  Indiana): 
H.R.  5092.  A  bill  to  require  periodic,  de- 
tailed reports  to  the  President  and  the  Con- 
gress by  the  Equal  Employment  Opportuni- 
ty Commission,  the  Secretary  of  Labor,  and 
the    Attorney    General    describing    actions 
taken  to  enforce  Federal  laws  prohibiting 
discrimination  in  compensation  on  the  basis 
of   sex,    race,    religion,   color,    or   national 
origin  and  to  reaffirm  the  provisions  in  Fed- 
eral   law    which    declare    that    equal    pay 
should  be  provided  for  work  of  equal  value; 


jointly,  to  the  Committees  on  Education 
and  Labor  and  Post  Office  and  Civil  Service. 
By  Mr.  PETRI: 
H.R.  5093.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  prohibit 
AFDC  payments  to  unmarried  minor  par- 
ents who  are  living  away  from  home:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RANGEL  (for  himself  and  Mr. 

Shannon): 

H.R.  5094.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  revise  and  extend 

the  targeted  jobs  credit:  to  the  Committee 

on  Ways  and  Means. 

By    Mr.    RANGEL   (for    himself.    Mr. 

Bosco.  Mr.  Boehlert.  Mr.  Crockett. 

Mr.    Downey    of    New    York.    Mr. 

Edgar.   Mr.   Edwards  of  California, 

Mr.      Fish,      Mr.      Mitchell.      Mr. 

Rahall.  Mr.  Mollohan.  Mr.  Nowak. 

Mr.     Roe,     Mr.    Stokes,    and    Mr. 

Towns): 

H.R.  5095.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  provide  a  rollover 

of  the  gain  on  stock  of  an  employer  sold  to 

certs.in  employees,  and  for  other  purposes: 

to  the  Committee  on  Ways  and  Means. 

By   Mr.    RANGEL   (for   himself.    Mr. 
Mitchell.   Mr.   Clay,   Mr.   Collins, 
Mr.  Dixon,  Mr.  Ford  of  Tennessee, 
Mr.  Gray,  Mr.  Hawkins,  Mr.  Hayes. 
Mr.  Towns,  Mr.  Fauntroy,  and  Mr. 
Stokes); 
H.R.  5096.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  for  the 
nonrecognition    of    gain    on   sales    and   ex- 
changes of  capital  assets  when  the  proceeds 
are   reinvested   in   certain   minority   invest- 
ment funds:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  REID  (for  himself  and  Mrs. 

VUCANOVICH): 

H.R.  5097.  A  bill  to  allow  advertising  of 
any  State-sponsored  lottery,  gift  enterprise, 
or  similar  scheme:  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Post  Office  and 
Civil  Service. 

By  Mr.  TORRICELLI: 

H.R.  5098.  A  bill  to  promote  the  dissemi- 
nation of  biomedical  information  through 
modern  methods  of  science  and  technology 
and  to  prevent  the  duplication  of  experi- 
ments on  live  animals,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  TOWNS: 

H.R.  5099.  A  bill  to  amend  the  Bilingual 
Education  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  UDALL  (by  request): 

H.R.  5100.  A  bill  authorizing  appropria- 
tions to  the  Executive  Director,  U.S.  Holo- 
caust Memorial  Council,  for  services  neces- 
sary to  perform  the  functions  of  the  U.S. 
Holocaust  Memorial  Council;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  Brown  of  California): 

H.R.  5101.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1985,  and  for 
related  purposes:  to  the  Committee  on  Sci- 
ence and  Technology. 
By  Mrs.  BYRON: 

H.J.  Res.  509.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
May  1984  as  "National  Physical  Fitness  and 
Sports  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  CARR  (for  himself  and  Mr. 
Leland): 

H.J.  Res.  510.  Joint  resolution  declaring 
the  week  of  May  7  through  May  13,  1984,  as 


"National  Photo  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  FORSYTHE  (for  himself.  Mr. 
Jones     of     North     Carolina.      Mr. 
Breaux.  Mr.  Pritchard.  Mr.  Hoyer, 
Mr.  Smith  of  Florida,  Mr.  Bateman, 
Mr.    Edwards    of    California.    Mrs. 
Schneider.  Mr.  Akaka,  Mr.  Carney, 
Mr.  Weaver.  Mr.  Roe,  Mr.  La(k>mar- 
siNO.  and  Mr.  Thomas  of  Georgia): 
H.J.  Res.  511.  Joint  resolution  designating 
the   1-year  period  begirming  July   1.   1984, 
and  ending  June  30,  1985,  as  the  "Year  of 
the  Ocean."  and  the  first  day  of  such  year 
as   "Ocean  Day' :  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SOLARZ: 
H.J.  Res.  512.  Joint  resolution  to  designate 
October    1984    as     "National    Down's    Syn- 
drome Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  YOUNG  of  Florida: 
H.J.  Res.  513.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HUGHES: 
H.    Res.    459.    Resolution    to   amend    the 
Rules  of  the  House  of  Representatives  to  es- 
tablish additional  conditions  with  respect  to 
official  travel  of  Members  and  employees  of 
committees;  to  the  Committee  on  Rules. 
By  Mr.  YOUNG  of  Florida: 
H.  Res.  460.  Resolution  to  reaffirm  the 
use  of  our  national  motto  on  coins  and  cur- 
rency:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

H.  Res.  461.  Resolution  to  reaffirm  the 
use  of  the  phrase,  "Under  God,"  in  the 
Pledge  of  Allegiance  to  the  flag  of  the 
United  States:  to  the  Committee  on  Post 
Office  and  Civil  Service. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
342.  The  SPEAKER  presented  a  memorial 
of  the  General  Assembly  of  the  Common- 
wealth of  Kentucky,  relative  to  a  limit  on 
foreign  steel  imports;  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BOSCO: 

H.R.  5102.  A  bill  for  the  relief  of  James  F. 
and  Shirley  M.  Silva  and  Walter  F.  and 
Mary  L.  Stuart;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KOGOVSEK: 

H.R.  5103.  A  bill  for  the  relief  of  Jose 
Alemparte;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  LOWRY  of  Washington: 

H.R.  5104.  A  bill  for  the  relief  of  Frederick 
Paul  and  Aileen  Paul;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1249:  Mr.  Durbin. 

H.R.  1376:  Mr.  Kogovsek.  Mr.  Evans  of  Il- 
linois, Mr.  Ortiz,  Mr.  Bateman.  and  Mr. 
Daniel. 
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HJl.  1476:  Mr.  MAKTnf  of  North  Carolina. 
H.R.  1918:  Mr.  BRTJurr. 
H.R.  3053:  Mr.  Dkllums.  Mr.  O'Brixn.  Mr. 
OuH.  and  Mr.  SsNsxifBitKinrzR. 
H.R.  2127:  Mr.  Dymally. 
H.R.  2441:  Mr.  Cuhgsx  and  Mr.  Crockitt 
H.R.  2837:  Mr  Coklho  and  Mr.  E)oifirEXY 
H.R    2977:  Mr.  McCain,  Mrs.  Holt.  Mr 
Alxxaitdkr,  Mr.  BiiHunt,  Mr.  LrvrrAS.  Mr 
SxiBXRuifG.  Mr.  PicKLZ.  Mr.  SLATmY.  Mr 
FxiGRAN.  Mr.  ORKXif.  Mr.  Spratt.  Mr.  Hart 
IWTT.  Mr.  WHiTKHTJRar.  Mr.  Lnrr.  Mr.  Locf 
TLtK.    Mr.    MoLHtARi.    Mrs.    Johkson.    Mr 
Hatks.  and  B<r.  Whxat. 
H.R.  3405:  Mr.  Price. 

H.R.  3876:  Mr.  Haxkin.  Mrs.  Ixoyd.  Mr. 
Ford  of  Tennessee.  Ms.  Mikuiaki.  Mrs. 
Hall  of  Indiana..  Mr.  BraxtrrxR.  Nir.  Der- 
rick, and  Mr.  BIatstti. 

H.R.  4095:  Mr.  Bsdkll.  Mr.  Horton.  Mr. 
HncRKS,  and  Ms.  Kaptttr. 

H.R.  4097:  Mr.  Waxmax.  Mr.  Lawtos,  Mr. 
Dttrbih,  Mr.  AsPiH.  Mr.  Markty,  Mr. 
EcKART.  Mr.  Bedell.  Mr.  Gore.  Mr.  Fazio. 
Mr.  Fors  of  Tennessee.  Mr.  Biaggi,  Mr.  Fei- 
CHAM.  Mr.  Ortiz,  and  Ms.  Oakar. 

H.R.  4098:  Mr.  Mrazxk,  Mr.  Goodliwg,  Mr. 
Hates,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Howard.  Mr.  Neal.  Mr.  Kildee.  Mr.  Rose. 
Mr.  Olih,  Mr.  Daniel  B.  Crane,  Mr.  Wort- 
LKT.  and  Mr.  Minish. 

H.R.  4103:  Mrs.  Burton  of  California,  Mr. 
Dorgan.  Mr.  Glickman.  Mr.  Howard,  Mr. 
KocovsEX,  Mr.  Rose,  and  Mr.  Stratton. 

H.R.  4134:  Mr.  Bkrxutkr.  Mr.  Coleman  of 
Missouri,  Mr.  Fazio.  Mr.  Matsdi,  Mr.  Rob- 
erts, and  Mrs.  Smith  of  Nebraska. 

H.R.  4284:  Mr.  Simon.  Mr.  Daitb,  Mr. 
Smith  of  Iowa.  Mr.  Sensenbrenner,  Mr. 
Skelton.  and  Mr  Whittaker. 

H.R.  4285:  Mr.  Bedell.  Mr.  Daub,  Mr.  Sen- 
senbrxnner.  Mr.  Simon.  Mr.  Smith  of  Iowa. 
Mr.  Skelton,  and  Mr.  Whittaker. 

H.R.  4286:  Mr.  Bedell.  Mr.  Daub,  Mr.  Sen- 
SENBRENNER.  Mr.  SiMON,  Mr.  SMITH  of  lowa. 
Mr.  Skelton.  and  Mr.  Whittaker. 
H.R.  4287:  Mr.  Applegate  and  Mr.  Pickle. 
H.R.  4356:  Mr.  Mavroules. 
H.R.  4366:  Mr.  E^tans  of  nilnota. 
H.R.  4377:  Mr.  Eckart. 
H.R.  4402:  Mr.  Olin  and  Mr.  Sabo. 
H.R.  4467:  Mr.  Miller  of  Ohio. 
H.R.  4500:  Ms.  Snowe. 
H.R.  4540:  Mr.  Albosta.  Mr.  Kolter.  Mr. 
Edgar.  Mr.  Wise.  Mr.  Howard,  Mr.  E>onnel- 
LT,  Mr.  Applegate.  and  Mr.  Nowak. 

H.R.  4548:  Mr.  Dicks  and  Mr.  Smith  of 
Florid*. 

H.R.  4571:  Mr.  Bartlett,  Mr.  Swirr,  and 
Mr.  Winn. 

H.R.  4599:  Ms.  Ferraro,  Mr.  Hoyer,  Ms. 
Snowe,  Mr.  Moody,  Mr.  Edwards  of  Califor- 
nia. Mrs.  Kenwelly,  Mr.  Gray,  Mr.  Lelakd, 
Mr.  Kastenmeier,  Mr.  Stark.  Mr.  Oberstar. 
Mr.  Frank.  Mr.  Barnes,  Mr.  Stokes.  Mr. 
CORRADA,     Mr.     WoLPE,     Mr.     Weiss,     Mr. 
Mahkey.   Mr.   Won  Pat,  Mr.   Torres,  Mr. 
LowRY  of  Washington.  Mr.  Ford  of  Tennes- 
see, Mr.  Fazio,  Mr.  Boner  of  Tennessee,  Mr. 
Williams  of  Montana.  Mr  Evans  of  Illinois. 
Mr.  Frost,  Mi.  Ratchpord.  Mr.  Crockett, 
Mr.  Studds,  Mr.  Owens,  and  Mr.  Bates 
H.R.  4600:  Mr.  Staggers. 
H.R.  4760:  Ma.  Snowe. 
H.R.  4769:  Mr.  Edwards  of  California.  Mr. 
Rangel.  Ma.  MiKULSKi.  and  Mr.  Schttmer. 
H.R.  4813:  Mr.  Edwards  of  California. 
H.R.   4832:   Mr.    Ridge.   Ms.   Snowe,   Mr. 
COBLRO.  Mr.  Skexn,  Mr.  Sensenbrenner.  Mr. 
OmoRicH.  Mr.  Wortley,  and  Mr.  McKer- 

NAN. 

H.R.  4877:  Mr.  Albosta,  Mr.  Brown  of 
Colorado,  Mr.  Hall  of  Ohio,  Mr.  Martin  of 
New  York,  and  Mr.  Sensenbrenner. 


of 
Mr. 
Mr. 
Mr. 

of 


H.R.  4878:  Mr.  Mitchell.  Mr.  Mollohan. 
Mr.  Crockett.  Mr.  Rangel.  Ms.  Kaptur.  Mr 
Frank.  Mr.  Wilson.  Mr.  Simon,  Mr.  Wil- 
liams of  Ohio.  Mr.  Weiss.  Mr.  Oaydos.  Mr 
Fields.    Mr.    Brown    of    California.    Mr 
Rahall.  and  Mr.  Applegate. 
H  R.  4901:  Mr.  Hertel  of  Michigan. 
H.R.    4908:    Mr.    Gray,    Mr.    Edgar,    Mr. 
Russo,  Mr.  Matsui,  Mr.  Savage.  Mr.  Kocov- 
SEK,  Mr.  Traxler,  Mr.  Young  of  Missouri. 
Mr.   Dicks,  Mr.  Studds,  Mrs.  Boxer,  Mr. 
Perkins.   Mr.    Lundine.   Mr.   Addabbo.   Mr. 
Brown    of    California.    Mr.    Bonker,    Mr. 
Price.     Mrs.     Kennelly.     Mr.     Carr,     Mr. 
Bedell.  Mr.  Waxman,  Mr.  Ford  of  Michigan, 
and  Mr.  Davis. 
H.R.  4935:  Mr.  Gekas. 
H.R.  4936:  Mr.  Gekas. 
H.R.  5000:  Mr.  Frenzel  and  Mr.  Siljan- 
dbr. 
H.J.  Res.  59:  Mr.  Sikorski. 
H.J.  Res.  133:  Mr.  Sunia,  Mr.  DeWine.  Mr. 
Mrazzk,  Mr.  Wilson,  and  Mr.  Kolter. 

H.J.  Res.  174:  Mr.  Ackerman.  Mr.  Addab- 
bo, Mr.  Garcia,  Mr.  Dicks.  Mr.  Dixon,  Mr. 
St  Germain,  and  Mr.  Andrews  of  North 
Carolina. 

H.J.  Res.  200:  Mr.  Wolpe.  Mr.  Boj 
Tennessee.  Mr.  Williams  of  Oiyo. 
Mrazek.  Mr.  Dowdy  of  Mlssissipbl 
McCloskey.  Mr.  Martin  of  New  Y 
Livingston.  Mr.  Anthony.  Mr.  Ld 
Washington,  Mr.  Siljander,  Mr.  Sisisky. 
Mr.  Martin  of  North  Carolina,  Mr.  Lun- 
GREN,  Mr.  RiNALDO,  Mr.  Fascell.  Mr.  Hatch- 
er, Mr.  Neal.  Mr.  Vander  Jagt.  Mr.  Reid. 
Mr.  Wheat,  Mr.  Moore.  Mr.  Herman,  Mr. 
Pashayan,  Mr.  Lipinski,  Mr.  Boehlert,  Mr. 
Akaka.  Mr.  Moody,  Mr.  Archer,  Mr.  Udall. 
Mr.  Wise.  Mr.  Howard,  Mr.  Biaggi,  Mr. 
Bedell,  Mr.  Darden,  Mr.  Richardson.  Mr. 
Sikorski,  Mr.  McEwen,  Mr.  Wolp,  Mr. 
Hyde,  Mr.  Gradison,  Mr.  Gregg,  Ms. 
Snowe,  Mr.  Sabo,  Mr.  Young  of  Florida,  Mr. 
Studds,  Mr.  Garcla.  Mr.  Spence,  Mr.  Hart- 
NTTT.  and  Mr.  Courter. 

H.J.  Res.  243:  Mr.  Carney,  Mr.  Hansen  of 
Idaho,  Mr.  Hatcher,  Mr.  Lewis  of  Califor- 
nia, and  Mr.  Martin  of  North  Carolina. 

H.J.  Res.  322:  Mr.  Hammxrschmiot  and 
Mrs.  Martin  of  Illinois. 
H.J.  Res.  389:  Mr.  Hughes. 
H.J.  Res.  415:  Mr.  Anderson,  Mr.  Antho- 
ny, Mr.  Barnes,  Mr.  Boner  of  Tennessee, 
Mr.  Carper,  Mr.  Daub,  Mr.  oe  la  Garza,  Mr. 
Early,  Mr.  Foglietta,  Mr.  Foley.  Mr.  Gep- 
hardt, Mr.  Gingrich,  Mr.  Gramm,  Mr. 
Gray,  Mr.  Hayes,  Mr.  Kildee,  Mr.  Lipinski, 
Mr.  Marriott,  Mr.  Moore,  Ms.  Oakar.  Mr. 
Reid.  Mr.  Ritteh.  Mr.  Roybal.  Mr.  St  Ger- 
main, Mr.  Savage,  Mrs.  Schneider,  Mr.  Sil- 
jander, Mr.  Stump.  Mr.  Synar,  Mr.  Thomas 
of  Georgia.  Mr.  Valentine.  Mr.  Weaver,  Mr. 
Wolpe,  and  Mr.  Wyden. 

H.J.  Res.  435:  Mrs.  Hall  of  Indiana.  Mr. 
Wortlky,  and  Mr.  McEwxm. 
H.J.  Res.  455:  Mr.  Daschlt 
H.J.  Res.  463:  Mr.  Lipinski.  Mr.  Andrews 
of  Texas.  Mr.  Coyne.  Mr.  Corrada.  Mr. 
Kolter,  Mr.  Goodling.  Mr.  Beilenson,  Mrs. 
Holt,  Mr.  Edgar,  and  Mr.  Hughes. 

H.J.  Res.  476:  Mr.  Wilson,  Mr.  Corrada, 
Mr.  Daniels.  Mr.  Panetta.  Mr.  Long  of  Lou- 
isiana. Mr.  Crockett,  Mr.  Levin  of  Michi- 
gan. Mr.  LowRY  of  Washington,  Mr.  Bhoom- 
weld  Mrs.  Lloyd,  Mr.  Horton,  Mr.  Hart- 
NETT,  Mr.  Frank.  Mr.  Rinaldo.  Mr.  Thomas 
of  Georgia.  Mr.  Ford  of  Michigan.  Mr. 
Kolter,  Mr.  Neal,  Mr.  Whitley.  Mrs. 
Schneider,  Mr.  Shelby,  Mr.  Bedell,  Mr. 
Hughes.  Mr.  Hansen  of  Utah,  Mr.  Lehman 
of  California.  Mr.  Lipinski.  Mr.  de  la  Garza, 
Mr.  Fish,  and  Mr.  Albosta. 


H.J.  Res.  487:  Mr.  Hughes,  Mr.  Ireland, 
Mr.  Mineta,  Mr.  Neal.  Mr.  Patterson,  B4r. 
Ritter.  and  Mr.  Seiberling. 

H.J.  Res.  489:  Mr.  Bliley,  Mr.  Kildee.  Mr. 
Gregg.  Mr.  Tauke.  Mr.  Matsui.  Mr. 
MacKay.  Mr.  Conte.  Mr.  Lent,  Mr.  Durbin. 
Mr.  Porter.  Mr.  Bedell.  Mrs.  Martin  of  Illi- 
nois. Mr.  Davis,  and  Mr.  Walker. 

H.J.  Res.  499:  Mr.  Wyden,  Mr.  Fazio,  Mr. 
Forsythe,  Mr.  Lowery  of  California.  Mr. 
Ratchpord.  Mr.  Florio,  Mr.  Matsui.  Mr. 
Markey,  Mr.  Owens,  Mr.  Waxman,  Mr. 
Chappie.  Mrs.  Boxer,  Mr.  Lewis  of  Florida, 
Mr.  McNuLTY.  Mr.  Dixon,  Mr.  Carney,  and 

Mr.  CONTERS. 

H.  Con.  Res.  226:  Mr.  Leland,  Mr.  Lewis 
Of  Florida,  Mr.  McCain,  Mr.  McKinney,  Mr. 
Rinaldo,  Mr.  Sabo,  Mr.  Shelby.  Mr.  Studds, 
Mr.  Ackerman,  Mr.  Edwards  of  California, 
and  Mrs.  Boxer. 

H.  Con.  Res.  239:  Mr.  Schaeper.  Mr. 
Clinger.  Mr.  Morrison  of  Connecticut.  Mr. 
Oberstar.  Mr.  Yates,  Mr.  Fish.  Mr.  Conte. 
and  Mr.  Roe. 

H.  Res.  392:  Mr.  Levin  of  Michigan.  Mr. 
Mineta.  Mr.  Howard,  Mrs.  Burton  of  Cali- 
fornia. Mr.  Weaver.  Mrs.  Martin  of  Illinois. 
Mr.  Fascell,  Mr.  Ottinger,  Mr.  Wolp.  Mr. 
McCloskey,  Mr.  Frost,  Mr.  Simon.  Mr. 
Roybal,  Mr.  Akaka,  Mr.  Coelho.  Mr.  Wil- 
UAMS  of  Montana,  Mr.  McKulty,  Mr.  Sabo, 
Mr.  Barnard,  Mr.  Panetta,  Mr.  Long  of  Lou- 
isiana, Mr.  Edgar,  and  Mrs.  Vucanovich. 

H.  Res.  433:  Mr.  Traxler.  Mr.  Stangeland, 
and  Ms.  Snowe. 

H.  Res.  450:  Mr.  Frost,  Mr.  Wilson,  Mr. 
Seiberling.  Mr.  Lowery  of  California,  Mr. 
Wyden,  Mr.  Ratchpord.  Mr.  Glickman,  Mr. 
SCHEUER,  Mr.  McHugh,  Mr.  Richardson, 
Mr.  Downey  of  New  York.  Mr.  Smith  of 
Florida.  Mr.  Ritter.  Mr.  Bedell,  and  Mr. 
O'Brien. 

/Lilted  only  in  the  Record  pursuant  to  a 

unanimoua-coTuent  request/ 
H.R.  4170:  Mr.  Jones  of  Oklahoma.  Mr. 
Ford  of  Tennessee,  and  Mr.  Jenkins. 


DELETIONS  OF  SPONSORS  FROM 
PUBUC  BILI£  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4098:  Mr.  Leland. 


AMENDMENTS 

Under  clause  6  of  rules  XXIII,  pro- 
posed amendments  were  su  omitted  as 
follows: 

H.R.  3 
By  Mr.  SENSENBRENNER: 
—On  page  6,  line  8,  strike  out  "$69,500"  and 
Insert  in  lieu  thereof  "$65,800". 
—Page  14,  strike  out  lines  13  through  19. 
and  Insert  in  lieu  thereof  the  following: 

Sec.  U.  (a)  Section  371(a)  of  title  28, 
United  SUtes  Code,  is  amended  by  inserting 
""(other  than  a  bankruptcy  Judge)'"  after 
"Judge  of  the  United  SUtes". 

(b)  Section  371(b)  of  title  28,  United 
States  Code,  Is  amended  by  inserting 
"(other  than  a  bankruptcy  Judge)"  after 
"Judge  of  the  United  SUtes". 

Sec.  12.  (a)  Section  372(a)  of  title  28, 
United  SUtes  Code.  Is  amended  by  inserting 
"(other  than  a  bankruptcy  Judge)"  after 
"Judge  of  the  United  SUtes"  each  place  !t 
appears. 


(b)  Section  372(b)  of  title  28,  United 
States  Code.  Is  amended  by  inserting 
"(other  than  a  bankruptcy  Judge)"  after 
"Judge  of  the  United  SUtes". 

Page  15,  line  1,  strike  out  "Sec.  13."  and 
Insert  in  lieu  thereof  "Sec.  13.". 

Page  15.  strike  out  line  4  and  aU  that  fol- 
lows through  line  2  on  page  16.  and  Insert  in 
lieu  thereof  the  following: 

Sec.  14.  (a)  Section  376(a)(1)(A)  of  title  38. 
United  SUtes  Code,  is  amended  by  inserting 


",  except  that  such  term  does  not  include  a 
bankruptcy  Judge"  before  the  semicolon. 

(b)  Section  376(a)(3)(A)  of  title  28.  United 
SUtes  Code,  is  amended  by  inserting 
"(other  than  a  bankruptcy  Judge)"  after 
"section  451  of  this  title". 

Page  16.  strike  out  line  3  and  all  that  fol- 
lows through  the  matter  preceding  line  12 
on  page  23. 

Page  47,  after  line  6,  insert  the  following: 


Sec.  43.  (a)  Section  8331(1)  of  tiUe  5, 
United  SUtes  Code,  is  amended  by  Inserting 
".  other  than  a  Judge  appointed  under  sec- 
tion 152  of  title  28  to  the  bankruptcy  court" 
after  "section  451  of  title  28". 

Page  47.  line  7,  strike  out  "Sec.  43.  (a)" 
and  Insert  In  lieu  thereof  "(b)". 

Page  47,  line  20,  strike  out  "(bV'  and  insert 
in  lieu  thereof  "(c)". 
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llsh  the  sUtus  quo  that  existed  before  veto 
was  found  to  be  unconstitutional. 


EXTENSIONS  OF  REMARKS 

One  topic  that  will  be  discussed  and  exam- 
ined at  length  today  is  the  appropriations 
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BROYHILL    URGES    LEGISLATIVE 
VETO  ALTERNATIVE  FOR  REG 
ULATIONS 


HON.  TRENT  LOH 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

•  Mr.  LOTT.  Mr.  Speaker,  last 
Wednesday,  February  29,  our  distin- 
guished colleague  from  North  Caroli- 
na (Mr.  Broyhill).  the  ranKing  Re- 
publican on  the  Energy  and  Com- 
merce Committee,  testified  eloquently 
before  the  Rules  Committee  on  the 
need  for  an  alternative  to  the  legisla- 
tive veto  for  all  Federal  regulations. 
His  testimony  was  part  of  an  ongoing 
series  of  hearings  being  conducted  by 
our  committee  to  determine  the 
impact  of  the  Supreme  Court  decisions 
in  INS  against  Chadha  declaring  the 
legislative  veto  unconstitutional,  and 
to  explore  possible  solutions  to  the 
void  that  has  been  left  by  the  appar- 
ent invalidation  of  some  200-plus  legis- 
lative veto  statutes. 

Mr.  Speaker,  our  colleague  from 
North  Carolina  has  observed  how  par- 
ticularly vulnerable  and  helpless  we 
have  been  left  by  Chadha  with  respect 
to  control  over  the  independent  regu- 
latory agencies,  the  so-called  fourth 
branch  of  Government,  which  promul- 
gate regulations  of  broad  reach  having 
the  force  and  effect  of  law.  He  sug- 
gests that  the  time  has  come  to  pass  a 
comprehensive  regulatory  reform  bill 
that  will  not  only  improve  the  internal 
accountability  of  our  regulation  proc- 
ess, but  will  give  the  Congress  final 
say  on  regulations  by  having  approval 
authority,  with  the  President,  over 
major  regulations,  and  possible  disap- 
proval authority  for  nonmajor  regula- 
tions. The  gentleman  goes  on  to  spe- 
cifically endorse  the  provisons  of  H.R. 
3939,  the  Regulatory  Oversight  and 
Control  Act,  which  I  originally  intro- 
duced on  September  30  of  last  year 
with  a  Republican  leadership  group  in- 
cluding the  gentleman  from  North 
Carolina.  The  measure  now  has  some 
77  House  cosponsors  and  has  been  sup- 
ported by  the  U.S.  Chamber  of  Com- 
merce and  the  National  Federation  of 
Independent  Business. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  the  full  text  of  the 
gentleman's  statement  and  commend 
it  to  the  reading  of  my  colleagues.  It 
not  only  contains  an  excellent  descrip- 
tion of  H.R.  3939,  but  an  eloquent  ra- 
tionale for  its  enactment  as  well.  The 
statement  follows: 


Remarks  or  the  Honorable  James  T. 

Broyhill  Bepore  the  Committee  on  Rules 

I  would  Initially  like  to  thank  the  chair- 
man and  members  of  the  committee  for  the 
opportunity  to  testify  this  morning  on  the 
response  ol  Congress  to  the  Supreme 
Court's  ruling  in  Chadha.  It  is  a  pleasure  to 
be  here. 

The  urgent  need  for  comprehensive  regu- 
latory reform  legislation  is  something  we  all 
recognize.  As  the  Federal  bureaucracy  con- 
tinues to  grow,  so  does  the  number  and  com- 
plexity of  Federal  regulations.  It  is  estimat- 
ed that  the  cost  of  Federal  regulation  on 
the  economy  amounts  to  more  than  $100 
billion  a  year.  Unnecessary  or  duplicative 
regulation  inhibits  economic  growth  and  en- 
hances inflationary  pressures.  If  sm  econom- 
ic recovery  is  to  be  truly  achieved,  the 
system  of  regulation  must  be  simplified  and 
made  more  efficient. 

As  we  all  know,  regulations  issued  by  inde- 
pendent and  executive  agencies  have  the 
full  force  and  effect  of  law.  The  implica- 
tions of  this  are  enormous.  Congress  has 
given  this  "fourth  branch"  of  Government, 
as  it  is  often  called,  the  authority  to  pro- 
mulgate regulations  which  can  apply  to 
entire  Industries  across  the  board— from 
small  business  to  large  conglomerates— and 
can  reach  into  matters  of  State  concern  and 
even  override  State  statutes. 

To  ensure  regulations  of  such  magnitude 
are  designed  in  a  way  that  is  consistent  with 
congressional  intent,  we  must  have  a  mecha- 
nism to  review  and.  if  necessary,  control 
whether  they  will  take  effect.  The  legisla- 
tive veto  device  gave  Congress  that  ability. 
It  was  a  quick  and  simple  way  for  Congress 
to  check  the  exercise  of  the  unbridled  au- 
thority of  regulatory  agencies.  It  was  an  ef- 
fective tool  to  ensure  agency  accountability 
and  responsiveness  to  the  Congress. 

The  Supreme  Court's  decision  in  Immigra- 
tion and  Naturalization  Service  against 
Chadha  has  effectively  eliminated  any  fur- 
ther use  of  legislative  veto.  The  Court's 
strict  construction  of  the  bicameral  and  pre- 
sentment requirements  of  the  Constitution 
ignores  the  needs  of  a  modem  and  complex 
Federal  Government.  It  is  somewhat  ironic 
that  now.  without  the  veto  device,  appoint- 
ed officials  can  issue  regulations  which  have 
the  effect  of  law.  while  the  elected  Con- 
gress, with  the  constitutional  role  of  law- 
maker, is  powerless  to  review  those  regula- 
tions In  a  timely  fashion. 

Accordingly,  it  is  critical  that  Congress  act 
expeditiously  to  fill  the  void  that  has  been 
left  by  this  decision  and  to  resume  our 
proper  role  of  overseeing  the  regulatory  ac- 
tivities of  these  agencies. 

It  Is  for  this  very  important  reason  that  I 
am  here  today  to  express  my  strong  support 
for  Congressman  Trent  Lett's  bill.  H.R. 
3939.  the  Regulatory  Oversight  and  Control 
Act.  of  which  I  am  a  cosponsor. 

H.R.  3939  contains  a  "hybrid"  review 
mechanism.  It  provides  that  "major  rules." 
which  by  definition  have  a  substantial  eco- 
nomic impact,  cannot  take  legal  effect  until 
expressly  approved  by  Congress.  All  other 
rules  can  take  effect  without  congressional 
Involvement,  unless  Congress  Intercedes  and 
expressly  disapproves  them. 


Meaningful  congressional  review  of  regu- 
lations, which  would  have  a  substantial 
impact  on  the  economy,  is  best  accom- 
plished by  means  of  an  approval  process. 
Regulations  which  could  lead  to  a  substan- 
tial increase  in  costs  for  consumers,  or  could 
have  an  adverse  effect  on  competition,  the 
environment,  or  the  public  health  or  safety 
are  properly  within  the  purview  of  Con- 
gress, as  lawmakers,  to  review  and  approve. 

Under  this  type  of  approach,  a  regulation 
is  treated  as  a  "recommendation"  of  the 
agency,  developed  after  careful  consider- 
ation by  the  agency  with  expertise  in  the 
area  in  question.  Congress  would  still  be  uti- 
lizing the  expertise  of  regulatory  agencies, 
but  would  simply  be  able  to  review  its  regu- 
latory "end  product."  before  it  can  take  the 
force  and  effect  of  law. 

Congress  would  be  given  a  fixed  time 
period  in  which  to  review  the  regulation  and 
pass  a  joint  resolution  approving  its  sub- 
stance. Expedited  procedures  are  provided 
to  ensure  prompt  and  timely  consideration 
of  these  resolutions.  These  procedures  will 
lend  certainty  to  those  in  the  industry  who 
are  potentially  subject  to  the  requirements 
of  the  regulation.  Additionally,  such  proce- 
dures prevent  delay  and  hasten  the  point  at 
which  the  rule  can  take  effect. 

When  signed  by  the  President,  or  passed 
by  a  two-thirds  majority  of  the  Congress, 
the  regulation  could  then  take  the  full  force 
and  effect  of  law. 

This  type  of  process  would  be  constitu- 
tional, since  it  satisfies  the  constitutional  re- 
quirements of  bicameralism  and  present- 
ment, enunciated  by  the  Supreme  Court  in 
the  Chadha  decision. 

One  criticism  that  has  been  voiced  in  op- 
position to  the  approval  process  is  that  en- 
actment of  a  joint  resolution  approving  the 
substance  of  a  regulation  will  shield  that 
regulation  from  judicial  review  under  the 
Administrative  Procedure  Act  (APA).  This 
criticism  is  without  merit  for  two  resisons. 

First,  as  a  niatter  legal  interpretation,  the 
joint  resolution  of  approval  does  not  enact 
the  text  of  the  regulation  itself  into  law.  It 
simply  indicates  congressional  approval  of 
the  regulation's  substance. 

Secondly,  section  807(b)  of  H.R.  3939  ex- 
plicitly states: 

"The  enactment  of  an  appropriate  resolu- 
tion approving  a  major  rule  shall  not  be 
construed  to  create  any  presumption  of  va- 
lidity with  respect  to  such  rule  and  shall  not 
affect  the  review  of  the  rule  under  chapter 
7  of  title  5.  United  States  Code. "  (italic 
added.) 

This  language  leaves  little  doubt  as  to  the 
continued  ability  of  the  courts  to  review  reg- 
ulations after  they  are  approved  by  Con- 
gress. 

On  this  issue,  I  would  like  to  submit  a 
legal  memorandum  prepiwed  by  the  Con- 
gressional Research  Service  which  confirms 
this  analysis. 

The  effect  of  the  Supreme  Court's  deci- 
sion in  Chadha  was  to  alter  the  delicate  bal- 
ance that  was  struck  between  the  Congress 
and  the  regulatory  agencies  made  possible 
by  legislative  veto.  The  approval  process  will 
correct  that  "Imbalance"  and  will  reestab- 
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llsh  the  status  quo  that  existed  before  veto 
was  found  to  be  unconstitutional. 

Now  that  the  President  must  necessarily 
be  involved  In  the  legislative  review  process, 
an  approval  device  more  closely  tracks  what 
a  disapproval  device  previously  accom- 
plished—placing Congress  in  control  of  the 
review  of  regulatory  activities. 

Under  H.R.  3939,  regulations  which  are 
not  of  the  "major"  type  can  take  effect, 
unless  Congress  acts  to  disapprove  them 
within  a  specified  time  frame.  'These  regula- 
tions would  have,  by  definition,  less  of  an 
impact  on  the  economy,  consumers  or  the 
environment.  Again  expedited  procedures 
are  included  to  ensure  the  timely  consider- 
ation of  disapproval  resolutions.  In  the  con- 
text of  a  disapproval  procedure,  expedited 
procedures  are  key  to  a  smooth  and  effi- 
cient review  process. 

Some  criticism  has  been  voiced  that  the 
generic  review  procedure  for  all  agency  reg- 
ulations will  impose  a  large  workload  on 
Congress.  The  answer  to  this  criticism  is 
threefold. 

First,  a  hybrid  scheme,  such  as  that  con- 
tained in  H.R  3939.  will  not  impose  an  un- 
workable burden  since  affirmative  action  by 
Congress  would  only  be  required  for  those 
regulations  which  would  have  a  substantial 
impact.  It  has  been  estimated  that  roughly 
50  major  rules  are  issued  a  year  by  inde- 
pendent and  executive  agencies.  All  other 
regulations  will  take  effect  without  congres- 
sional action. 

When  a  regulation  has  the  potential  of 
having  a  substantial  effect  on  the  economy. 
Congress,  in  carrying  out  its  constitutional- 
ity prescribed  legislative  responsibilities, 
should  have  a  significant  role  to  play  in  de- 
termining that  regulation's  effectiveness. 

Second,  absent  a  legislative  review  device. 
Congress  would  be  saddled  with  the  endless 
task  of  designing  legislation  which  sets 
forth  specific  and  detailed  policy  directives 
to  regulatory  agencies.  Such  an  alternative 
makes  no  use  of  the  developed  expertise  of 
the  agency  and  transforms  Congress  into 
the  regulator. 

Third,  section  301  of  H.R.  3939  creates  a 
regulatory  review  calendar  in  the  House 
providing  for  the  orderly  consideration  of 
approval  and  disapproval  resolutions. 

Mr.  Chairman,  my  remarks  here  this 
morning  have  focused  primarily  on  the  need 
or  a  quick  congressional  response  to  the 
Chadha  decision.  As  important  as  this  is.  a 
legislative  review  device  such  as  the  approv- 
al mechanism,  will  not  be.  in  and  of  itself, 
enough.  There  is  still  an  overriding  need  for 
comprehensive  regulatory  reform  legislation 
to  ensure  full  agency  accountability  and  re- 
sponsiveness. The  Chadha  decision  came  at 
a  time  when  the  momentum  in  Congress  to 
act  on  regulatory  legislation  was  ever  in- 
creasing. That  urgency  continues  to  exist. 

It  Is  well  recognized  that  the  reform  of  in- 
ternal agency  procedures  for  rulemaking, 
and  the  enactment  of  such  reforms  Into 
statutory  law.  wiU  Improve  the  wisdom  of 
the  regulatory  end  product. 

H.R.  3939  does  much  to  accomplish  that 
goal.  It  requires  agencies  to  conduct  regula- 
tory analyses  of  major  rules  and  the  alter- 
natives which  were  considered.  This  will 
help  to  ensure  that  the  most  cost  effective 
approach  is  selected.  H.R.  3939  requires 
agencies  to  publish  a  semiannual  regulatory 
agenda  listing  rules  it  Intends  to  promul- 
gate, amend  cr  repeal.  Provisions  are  also 
Included  in  the  bill  which  provide  for  sys- 
tematic review  of  existing  regulations  by 
agencies,  smd  make  reforms  to  the  rulemak- 
ing process  to  provide  greater  notice  and  op- 
portunity for  public  comment. 
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One  topic  that  will  be  discussed  and  exam- 
ined at  length  today  is  the  appropriations 
process.  As  I  stated  on  the  floor  during  the 
special  order  on  legisJatlve  veto,  in  June. 
1983: 

"Without  the  authority  to  reverse  execu- 
tive decisions  on  agency  rulemakings.  Con- 
gress could  well  become  Increasingly  frus- 
trated with  their  lack  of  ability  to  ensure 
that  congressional  Intent  is  followed 
through  the  use  of  limiting  language  on  ap- 
propriations measures.  The  House  rule 
which  makes  this  avenue  of  approach  prac- 
tically Impossible  may  well  become  a  deeply 
regretted  one  by  its  proponents." 

H.R.  3939  addresses  this  problem.  As  you 
know,  the  current  House  rule  prevents  the 
offering  of  limitation  amendments  to  appro- 
priations bills,  unless  a  motion  to  rise  from 
the  Committee  has  been  defeated.  H.R.  3939 
would  amend  this  rule  to  permit  such 
amendments  with  respect  to  norunajor  rules 
which  have  not  been  considered  by  the 
House  or  which  have  been  considered  but 
the  resolution  had  not  been  enacted  into 
law  within  the  specified  review  period. 
Using  the  appropriations  route  would  be  a 
"last  resort"  under  H.R.  3939.  This  proce- 
dure expressly  defers  to  the  authorizing 
committees  and  protects  the  proper  input  of 
the  Senate  and  the  President. 

In  general.  Mr.  Chairman.  I  believe  legis- 
lative review  and  regulatory  reform  provi- 
sions contained  in  H.R.  3939  to  be.  on  bal- 
ance, not  only  a  sensible  and  workable  ap- 
proach, but  also  one  that  responds  well  to 
the  void  left  by  the  Chadha  decision. 

I  am  hopeful  that  it  will  be  considered  by 
the  Congress  expeditiously. 

Thank  you.* 


WINSTON  AND  JOSEPHINE 

HALL— THEY  WEATHERED  THE 
STORMS  AND  THEN  REPORTED 
THEM 


HON.  THOMAS  A.  DASCHLE 

or  SOtJTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  only 
rarely  these  days  does  a  story  about 
human  dedication,  perseverance,  and 
steadfastness  reach  us  like  the  one  I 
wish  to  share  with  my  colleagues 
today.  It  is  a  story  about  Winston  and 
Josephine  Hall,  two  longtime  residents 
of  Mobridge,  S.  Dak.,  who,  for  the  past 
42  years,  while  working,  respectively, 
in  the  Postal  Senice  and  in  the  local 
newspaper,  have  also,  eight  times  a 
day.  every  day  for  those  42  years, 
faithfully  recorded  weather  conditioiis 
in  the  Mobridge  area  and  transmitted 
them  to  the  National  Weather  Service. 
Winston,  at  age  75,  now  feels  that  It 
is  time  to  ease  up,  so  he  and  Josephine 
will,  after  this  winter,  no  longer  be  re- 
cording the  weather.  But  a  tribute  to 
them  has  been  written  by  Don  Whit- 
man of  the  National  Weather  Service, 
which  fully  outlines  the  dedication  oi 
these  two  remarkable  people.  I  would 
like  to  join  the  National  Weather 
Service  and  the  citizens  of  Mobridge  in 
offering  my  sincerest  admiration  smd 
deepest  appreciation  to  these  two  won- 
derful people,  and  wish  them  many 
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more  years  of  happy,  useful  activity. 
The  weather  may  continue  to  be  the 
same  around  Mobridge.  but  we  will  be 
missing  something  when  the  Halls 
stop  reporting  it.  Thank  you  for  your 
years  of  service. 

The  article  follows: 

Stand  beside  the  river  at  Mobridge.  S. 
Dak.,  most  any  day— summer  or  winter— and 
chances  are  you'll  see  Winston  Hall,  at  75. 
holding  his  rendezvous  with  the  wide  Mis- 
souri. From  spring,  when  the  Ice  breaks  up. 
until  winter,  when  It  freezes.  Winston 
swims.  Here  the  water  is  clear  and  cold- 
winding  its  way  from  the  high  country  of 
Wyoming  and  Montana  to  Its  meeting  with 
the  Gulf  of  Mexico  in  South  Louisiana.  In 
Winter  Winston  skates — often  four  or  five 
miles  a  day. 

An  uncommon  routine  by  an  uncommon 
man.  But  not  out  of  character.  People  here 
are  pioneers,  with  a  history  of  heartiness 
and  a  spirit  of  accomplishment.  They  adapt- 
ed as  they  came:  and  they  assumed  rugged- 
ness  and  attitudes  to  match  the  country. 

It  was  the  Dakotas  that  attracted  the 
Halls— Winston's  parents.  They  knew  people 
already  there,  and  they  came  from  England 
to  settle  neiir  their  friends  In  this  brand  new 
land  of  untold  opportimity.  It  was  1911. 
Winston  was  2Vi;  the  Indian  lands  were 
opened  to  white  settlers:  and  a  newly  built 
railroad  bridge  spanned  the  river. 

They  first  came  to  Philadelphia  and  their 
South  Dakota  friends  met  them.  They  trav- 
elled together,  by  rail  to  Sioux  City.  Iowa, 
then  by  wagon  from  Sioux  City  across  the 
Indian  territory  to  Mobridge.  Winston  re- 
members. And  those  first  Impressions  were 
indelibly  written  in  his  mind«The  thunder 
and  lightning  were  so  intense!  Much  more 
violent  than  he'd  known  in  England. 

"It  was  indeed  a  lustier  Ismd  to  which  the 
settlers  had  come."  says  Sauer.  as  he  wrote 
about  the  settlements  in  North  America.  "A 
land  of  hotter  summers  and  colder  winters, 
of  brighter  and  hotter  sun  and  more  tem- 
pestuous ram."  Such  could  be  said  about 
Dakota. 

Many  were  afraid,  and  they  stayed 
behind.  The  land  was  too  level:  there  were 
too  few  friendly  trees;  and  the  shade  and 
water  too  scarce. 

The  adventurous,  the  curious,  the  hearty 
eased  into  it.  They  followed  the  familiar 
rivers,  searched  out  the  openings,  and  built 
their  homes.  They  adapted.  Houses  were 
built  of  sod  Instead  of  logs:  cow  chips  and 
twisted  grass  fueled  the  fires:  and  wells  were 
dug  with  pick  and  shovel. 

In  all  probability,  they  didn't  come  to 
farm.  They  expected  to  make  money  In 
almost  any  other  way  but  farming.  The 
threat  of  starvation,  however,  made  farming 
a  necessary  but  unplanned  adaptation. 

There  are  great  extremes,  most  certainly. 
It  gets  hot  In  Mobridge— hitting  the  100- 
degree  mark  plenty  of  times:  and  It  gets 
cold— often  dropping  to  mlnus-20.  Usually 
it's  windy. 

Weather  Isn't  just  a  topic  of  conversation. 
It's  life-giving  and  it's  life-taking.  It  de- 
mands a  healthy  respect  at  least. 

They  came  to  Mobridge  where  the  river  is 
wide.  Here  It  bends  geiitly  ai  ound  the  city— 
now  home  fur  nearly  5.009  people— before 
flowing  into  Cahe  Lake,  one  of  the  many 
st-op-go-stop-go  reservoirs  on  the  upper  Mis- 
souri. 

On  the  other  side— the  west  bank— lie  the 
Standing  Rock  and  Cheyenne  River  Indian 
Reservations— and  the  grave  of  Sitting  Bull. 
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n  Is  here  the  High  Plains  begin.  Really 
begin.  And  here,  weather  Is  the  starting  sub- 
ject In  lots  of  conversations.  Physiologists 
say  the  climate  Is  healthy,  that  It  forces  the 
body  to  exercise  Its  natural  powers  of  adap- 
tation. Maybe  so.  And  maybe  people,  like 
water  flowing  through  subterranean  strata, 
assume  the  characteristics  of  their  sur- 
roundings. 

As  the  years  came  and  went,  the  boy, 
Winston,  became  a  man.  Some  times  were 
good— others  not  so  good.  It  was  during  a 
notso-good-tlme  in  1939  that  Winston  and 
brother.  WUlls,  began  taking  weather  obser- 
vations for  the  (then)  Weather  Bureau. 

They  took  over  a  Job  already  started,  and 
succeeded  six  others  who.  each  in  his  own 
time,  observed  the  weather  from  19U  (the 
year  Winston  came  to  South  OakoU)  until 
1939.  Each  3  hours— 8  times  in  every  24— 
they  recorded  the  weather  at  Mobrldge,  and 
gave  the  Information  to  the  weather  office 
at  Bismarck,  N.D.  It  was  a  precious  com- 
modity, and  they  made  the  only  observa- 
tions in  the  vast  prairie  between  Bismarck 
and  Pierre.  The  agreement  was  In  Willis' 
name,  and  the  income— about  25-cents  for 
each  observation— was  a  welcome  addition 
to  the  family's  Income. 

By  1941.  Winston  had  married  the  girl 
next  door.  Josephine.  Josephine's  father 
worked  in  the  rail  post  office  and  after 
transferring  from  Minneapolis,  rode  the 
trains  out  of  Mobridge  to  sort  the  mall.  Jo- 
sephine and  Winston  had  been  childhood 
sweethearts,  and  their  marriage  was  no  sur- 
prise. 

As  newlyweds,  Winston  and  Josephine 
took  over  the  observations  completely. 
Money  was  scarce,  and  WUlls  had  other 
things  to  do.  Every  three  hours,  on  the  dot, 
the  Mobridge  observation  was  sent  to  Bis- 
marck. 

Then,  In  1942,  with  the  world  at  war.  Win- 
ston and  Josephine  decided  he  should  Join 
the  Army  Air  Corps.  With  money  borrowed 
for  a  train  ticket,  Winston  went  to  Omaha 
to  sign  up:  and  Josephine  went  about  earn- 
ing dollars  to  repay  the  loan. 

But  the  Mobridge  weather  observations 
didn't  end  when  Winston  went  to  war.  Jose- 
phine kept  the  watch,  along  with  a  little 
help  from  some  high  school  girls  who  lived 
with  her.  There  were  other  accomplish- 
ments too,  results  of  efforts  that  took  a  real 
pioneering  spirit.  In  Winston's  absence,  Jo- 
sephine learned  to  fly  an  airplane:  she 
taught  weather  observations  to  pilots:  she 
worked  as  a  rural  mail  carrier— and  she  paid 
the  loan  that  bought  Winston's  train  ticket! 
And  a  particularly  frustrating  incident  with 
the  Army  is  recalled.  Winston  submitted 
their  original  marriage  license  as  evidence 
that  Josephine  was  entitled  to  an  allotment. 
The  Army  lost  It.  Eventually,  with  the  help 
of  other  evidence,  the  allotment  came 
through.  But  the  marriage  license  was  never 
recovered. 

Prom  1942  until  1945,  Winston  was  away- 
serving  as  a  weather  observer  in  the  Army 
Air  Corps.  Then,  in  1945,  the  war  was  over! 
Winston  came  home! 

The  years  that  followed  were  growing 
years— maturing  years.  And  the  Halls  faith- 
fully observed  the  weather;  built  careers- 
he  with  the  post  office,  she  with  the  news- 
paper, they  reared  children;  and  their  lives, 
like  the  river,  were  gently  bent  around  Mo- 
bridge. They  adapted  to  the  extremes  and 
the  averages.  They  waded  drifts  to  measure 
61  Inches  of  snow  during  the  Winter  of 
1949-50;  sweltered  In  the  110-degree  temper- 
ature of  August  9.  194';  and  shivered  when 
It  hit  31  below  zero  on  February  16,  1958. 
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Josephine  had  already  recorded  37  below  In 
1943  when  Winston  was  away. 

Then— Christmas  Eve,  1982— a  perturba- 
tion In  the  flow  of  life:  Right  after  Winston 
finished  the  9  p.m.  observation,  a  heart 
attack!  A  fast  trip  to  Bismarck  for  help!  The 
midnight  observation  was  missed  that  night, 
but  by  3  a.m.,  the  data  was  flowing  again. 
Josephine  saw  to  it.  and  once  more  kept  the 
watch  while  Winston  was  away. 

The  bypass  surgery  was  successful,  and  by 
mid-January,  Winston  was  back  home, 
taking  observations. 

But  then  it  was  time  to  ease  up.  After  42 
years  of  marriage  and  42  years  of  recording 
weather  every  3  hours,  it  was  time  to  get  a 
full  night's  sleep.  Winston  and  Josephine 
asked  to  be  replaced. 

Replacements  aren't  easy  to  find  In  Mo- 
bridge—or  elsewhere  for  that  matter.  Once 
an  observer  is  found,  equipment  has  to  be 
moved,  holes  dug,  concrete  poured,  trenches 
for  cables.  And  before  it  could  be  done,  the 
Mobridge  winter  began.  The  137-day  frost- 
free  season  had  ended. 

Winston  and  Josephine  understood.  And 
they  volunteered  to  record  another  winter's 
weather— to  keep  the  data  flowing  until  a 
move  could  be  made  in  the  spring. 

The  Mobridge  community  is  not  unaware 
of  Winston's  and  Josephine's  contributions. 
To  show  their  appreciation,  the  City  Com- 
mission plans  a  "Winston  Hall  Day".  Most 
of  the  Commissioners  were  school-age  when 
Winston  first  took  observations— and  they 
remember.  They've  heard  he's  giving  up  the 
watch  soon,  and  they  want  to  honor  him. 

Maybe  the  stark  realities  of  the  High 
PltUns  does  bring  strength  to  its  inhabit- 
ants. Maybe  extremes  of  climate  cushion 
life's  other  ripples.  Whatever  strengthened 
them,  Winston  and  Josephine  steadfastly 
weathered  the  storms  of  life  and  locale, 
faithfully  recording  the  latter  for  the  many 
who  need  to  know. 

Best  wishes.  Winston  and  Josephine;  it's 
time  to  get  a  little  rest.* 
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ual  values.  They  have  fostered  unity  and 
stability  in  our  families,  which  are  the  cor- 
nerstone of  American  life.* 


March  8,  1984 


WOMEN'S  HISTORY  WEEK 


HON.  MARJORIE  S.  HOLT 

OP  MARYXAlfS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mrs.  HOLT.  Mr.  Speaker,  the  State 
of  Maryland  Is  entering  its  350th  year 
of  history  this  month,  yet  it  is  only 
comparatively  recently  that  women's 
names  have  begun  to  be  listed  in  the 
Maryland  Manual  as  Members  of  Con- 
gress. State  senators,  and  delegates  to 
the  Maryland  General  Assembly, 
Judges,  and  county  and  local  officials. 
I  could  honor  these  outstanding  con- 
temporary Maryland  women  during 
Women's  History  Week  but  I  chose  in- 
stead to  call  attention  to  the  many 
women  who  go  unlisted  in  Maryland 
history  but  without  whose  support  as 
mothers  and  wives,  the  men  listed  in 
the  annals  of  my  SUte's  history  would 
have  found  it  hard  to  function  as 
public  servants  as  well  as  they  did.  As 
President  Reagan  said  in  his  proclama- 
tion on  March  2, 

Women  who  work  in  the  traditional  roles 
of  mothers  and  homemakers  continue  to  be 
the  wellspring  of  our  Nations  strength, 
helping  us  to  malnUln  our  social  and  spirit- 


REMARKS  OF  BRUCE  C.  VLA- 
DECK,  PRESIDENT.  UNITED 
HOSPITAL  FUND  OF  NEW 
YORK,  BEFORE  THE  NEW 
YORK  CITY  CONGRESSIONAL 
DELEGATION 


HON.  CHARLES  B.  RANGEL 

or  WBW  YORK 
IN  THE  HOTJSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  each 
year,  the  United  States  Hospital  Fund 
of  New  York  sponsors  a  breakfast  for 
the  New  York  City  Congressional  Del- 
egation. This  year.  President  Bruce  C. 
Vladeck  of  the  United  Hospital  Fund 
of  New  York  reported  on  "Health  and 
Health  Care  in  New  York  City:  How 
Are  We  Doing?" 

I  believe  his  remarks  will  be  of  inter- 
est to  all  my  colleagues  because  they 
will  provide  them  with  a  better  under- 
standing of  the  problems  that  face  our 
large  inner  hospitals.  I  urge  all  my  col- 
leagues to  read  Mr.  Vladeck's  remarks. 
The  text  of  his  report  follows: 

Health  and  Health  Care  in  New  York 
City:  How  Are  We  Doing? 

It  is  the  tradition,  as  I  have  come  to  un- 
derstand It,  of  the  United  Hospital  Fund 
that  each  year  we  sponsor  a  breakfast  meet- 
ing with  members  of  our  Congressional  dele- 
gation. One  of  the  ceremonies  attendant  on 
that  tradition  is  that  the  President  of  the 
United  Hospital  Fund  makes  a  presentation 
summarizing  health  care  issues,  trends,  and 
developments  in  New  York  City.  I  am  very 
pleased  to  be  able  to  participate  in  the  con- 
tinuation of  that  tradition  and  very  honored 
to  have  the  opportunity  to  be  before  you 
today. 

In  particular,  it  is  my  great  personal  pleas- 
ure to  distribute  to  you  the  1984  edition  of 
Health  and  Health  Care  In  New  York  City: 
Local.  State,  and  National  Perspectives. 
This  Important  chartbook  represents  the 
dedicated,  conscientious,  and  creative  work 
of  the  Fund's  planning  and  research  staff.  I 
can  confidently  say  that  it  comprises  the 
single  most  complete  compilation  of  impor- 
tant demographic  and  health  care  data 
available  on  a  timely  basis  about  New  York 
City  and  Its  health  system.  My  remarks  to 
you  today  will  focus  on  this  new  reference 
volume.  I  will  identify  very  briefly  for  you 
some  of  the  most  significant  highllghu  in 
the  rather  substantial  quantity  of  Impor- 
tajit  Information  contained  In  the  book.  Per- 
haps more  importantly,  however.  I  want  to 
call  to  your  attention  many  of  the  things 
that  are  not  In  the  book,  and  say  a  few 
words  about  why  they  are  not,  and  why  it  is 
important  that  In  future  years  we  be  able  to 
include  them. 

Indeed,  my  major  theme  this  morning  Is 
this:  We  all  recognize  the  absolutely  central 
Importance  of  health  to  the  well-being  of 
any  community,  and  we  all  know  how  vital  a 
community's  health  services  system  is  in 
contributing  to  our  citizen's  health.  Yet  we 
know  relatively  little  about  people's  health 
status  or  about  the  ways  In  which  the 
health  system  is  meeting  or  falling  to  meet 


health  care  needs.  We  know  that  the  health 
care  system  is  extremely  expensive,  and  be- 
coming more  so,  and  we  are  all  Increasingly 
concerned  about  finding  ways  to  economize 
In  the  provision  of  health  services  In  this 
era  of  extreme  budgetary  constraint  and  un- 
precedented federal  deficits.  But  we  don't 
know  very  much  about  what  we  are  getting 
for  our  health  care  dollars,  how  wisely  or 
Importantly  we  may  be  spending  them,  or 
how  they  might  be  better  distributed  to 
more  productively  improve  the  health  of 
people.  Not  knowing  what  we  do  not  know 
frustrates  us  In  our  effort  to  design  more  ra- 
tional policies  and  programs,  and  to  more 
effectively  oversee  the  expenditure  of  public 
funds.  Not  knowing  also  creates  a  very  sig- 
nificant danger  that,  as  we  are  forced  to 
economize,  we  may  reduce  the  availability 
of  some  of  the  more  useful  things  the 
health  services  system  does  while  perpetuat- 
ing some  of  the  more  wasteful. 

To  paraphrase  our  Mayor,  it  is  important 
that  any  sector  of  society,  and  especially 
one  so  Important,  so  large,  and  so  visible, 
continually  ask  Itself  the  question,  "How 
are  we  doing?"  More  important,  we  should 
be  able  to  provide  some  plausible  answers.  If 
you  asked  the  question.  "How  are  we 
doing?",  about  health  and  health  care  in 
New  York  City  in  January  of  1984,  we  can 
provide  some  interesting  and  even  encourag- 
ing partial  answers.  But  at  least  part  of  the 
answer  has  to  be:  We  don't  really  know  very 
well. 

Learning  to  ask  the  right  questions  is  a 
key  first  step  in  measuring  our  success.  The 
traditional  indicators  of  health  status— life 
expectancy  and  Infant  mortality— capture 
important  results  of  medical  Interventions, 
but  they  do  not  measure  the  ability  of  our 
health  care  system  to  alleviate  disability, 
discomfort,  or  anxiety— the  most  common 
causes  for  seeking  medical  attention.  Our 
aim  in  providing  health  care  is  not  only  to 
prolong  life,  but  also  to  ensure  more  active 
and  productive  lives.  There  are  few  ways  to 
measure  the  degree  to  which  our  health 
care  system  succeeds  on  this  front.  At  least 
part  of  the  problem  Is  that  we  don't  know 
what  constitutes  "doing  well." 

Let  me  give  some  examples.  Examining  a 
common  indicator  of  health  status,  we  find 
that  New  Yorkers  are  living  longer,  as  are 
people  throughout  the  Unlt«d  States.  A 
white  female  bom  In  New  York  City  In  1980 
can  expect  to  live  77.1  years,  or  six  years 
longer  than  she  might  have  expected  to  live 
had  she  been  bom  in  1950.  Also  encouraging 
is  the  fact  that  the  difference  in  life  expect- 
ancy between  white  and  non-whites  In  the 
City  has  shrunk  rather  dramatically  over 
the  last  three  decades,  especially  for  fe- 
males. We  like  to  think  that  at  least  part  of 
this  improvement  is  attributable  to  the  ef- 
fects of  our  health  care  system,  and  it  prob- 
ably is.  although  we  have  no  way  of  saying 
for  sure. 

What  we  do  know  for  sure  is  that,  because 
people  are  living  longer,  there  are  substan- 
tially more  old  people.  In  1960.  Just  over 
800,000  New  Yorkers,  or  about  10  percent  of 
the  City's  population,  were  65  or  older.  The 
number  of  persons  over  65  now  exceeds 
950,000.  and  represents  13.5  percent  of  a 
smaller  total  population.  We  know,  of 
course,  that  older  people  suffer  more  Illness 
and  are  more  susceptible  to  a  range  of  de- 
bilitating, chronic  diseases.  We  also  know 
that  there  has  been  a  dramatic  expansion  In 
the  supply  of  services  to  older  people  in  this 
City,  as  there  has  been  throughout  the 
country.  Between  1978  and  1981.  the 
number  of  cases  served  by  certified  home 


EXTENSIONS  OF  REMARKS 

health  agencies  In  New  York  City  Involving 
persons  65  and  over  Increased  by  32  percent, 
for  example.  But  we  have  absolutely  no  data 
on  the  prevalence  of  disability  or  functional 
limitations  in  the  population  as  a  whole  or 
in  the  particularly  vulnerable  part  of  that 
population  that  is  elderly. 

Thus,  we  have  no  systematic  way  of  know- 
ing whether  we  have  expanded  services 
quickly  enough  to  meet  the  needs.  We  also 
don't  know  whether  the  people  most  in  need 
of  services  are  those  most  likely  to  get  them, 
or  whether  people  are  getting  the  right 
kinds  of  services.  For  more  than  a  decade, 
we  have  known,  for  Instance,  that  there  are 
many  people  in  nursing  homes  who  could  be 
taken  care  of  in  outside  institutions. 

The  demographics  all  suggest  that  the 
need  for  care  among  older  people  can  only 
Increase  very  substantially  In  the  years 
ahead,  a  phenomenon  that  causes  consider- 
able trepidation  among  those  responsible 
for  budgetary  forecasting  In  government 
agencies  at  all  levels.  But  It's  very  hard  to 
project  accurately  the  future  need  for  serv- 
ices or  expenditures  when  you  don't  know 
very  well  how  much  of  the  need  is  being  met 
by  existing  programs. 

Similar  kinds  of  uncertainties  surround 
our  hospital  system.  In  recognition  of  a  very 
widespread  perception  that  New  York  City 
was  excessively  supplied  with  general  hospi- 
tal facilities,  the  number  of  hospitals  in  the 
City  has  been  reduced  by  fully  40  r>ercent 
since  1960.  The  number  of  beds— a  far  more 
sensible  measure  of  capacity— has  been  re- 
duced by  about  13  percent.  Yet,  because  the 
population  has  diminished,  the  ratio  of  beds 
to  population  has  remained  pretty  much 
constant.  At  the  same  time,  medical-surgical 
occupancy  rates  in  the  City's  hospitals  are, 
by  any  measure,  extremely  high.  New 
Yorkers  make  greater  use  of  inpatient  hos- 
pital care  than  do  people  elsewhere  in  the 
United  States.  If  we  ask  the  question,  "How 
are  we  doing?",  in  terms  of  the  appropriate 
degree  of  hospital  capacity,  the  argument  is 
as  to  whether  we  are  shrinking  fast  enough, 
but  plausible  arguments  can  be  made  on 
either  side. 

When  the  Health  Systems  Agency  (HSA) 
says  that  we  have  a  thousand  too  many 
acute  care  beds  in  the  city,  almost  all  of 
them  in  Manhattan,  administrators  of  Man- 
hattan hospitals  respond  with  some  bewil- 
derment. Their  medical-surgical  services  are 
running  at  capacity  most  of  the  time,  and 
many  patients  must  wait  unreasonably  long 
periods  for  elective  surgical  admissions.  The 
HSA  counters  by  showing  that  lengths  of 
stay  In  New  York  City  continue  to  exceed 
the  national  average  by  20  percent  or  more, 
with  the  suggestion  that  If  lengths  of  stay 
were  reduced,  fewer  beds  would  be  needed. 
Yet  no  one  really  knows  why  lengths  of  stay 
In  New  York  City  are  so  long.  It  may  well 
have  something  to  do  with  the  dispropor- 
tionately large  amount  of  medical  education 
that  takes  place  in  New  York  City  and  Its 
hospitals.  It  may  have  something  to  do  with 
the  poverty  of  the  City's  population;  the 
proportion  of  the  population  that  Is  poor  In 
the  City  is  at  least  a  third  higher  than  the 
national  average.  It  may  have  something  to 
do  with  the  extraordinarily  large  proportion 
of  New  Yorkers  who  live  alone.  Or  maybe  it 
is  because  of  the  lack  of  adequate  alterna- 
tives for  care  for  hospitalized  patients.  But 
we  really  Just  don't  know. 

A  final  example,  again  from  the  hospital 
side.  As  I'm  sure  you're  all  aware,  many  of 
us  In  New  York  City  have  devoted  consider- 
able energy  over  the  last  year  or  so  to  a  con- 
tinuing debate  about  appropriate  levels  of 
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capital  expenditure  for  hospital  moderniza- 
tion. Yet  that  debate  has  had  to  proceed  in 
the  absence  of  good  data  about  capital  pro- 
ductivity In  hospitals,  good  economic  models 
of  hospital  capital  utilization— or  even  any 
very  strong  consensus  on  how  much  an  ade- 
quate hospital  physical  plant  should  cost. 

There  is  a  very  profound  and  important 
paradox  here,  one  that  is  not  often  expliclty 
mentioned,  that  needs  to  be  made  explicit. 
The  undeniable  advances  in  medical  care 
that  have  occurred,  in  New  York  City  as 
elsewhere,  over  the  last  two  decades  clearly 
can  be  attributed  in  considerable  degree  to 
the  enormous  public  investment  we  have 
made  over  that  period  of  time  in  biomedical 
research.  For  all  the  concerns  expressed 
from  time  to  time  about  administrative  and 
budgetary  issues,  no  one  can  seriously  ques- 
tion the  proposition  that  the  National  Insti- 
tutes of  Health  represent  one  of  the  proud- 
est undertakings  of  any  government  at  any 
time. 

We  are  all  beneficiaries  of  the  public  In- 
vestment in  basic  and  clinic&l  biomedical  re- 
search in  which  this  nation  has  led  the 
world  throughout  the  post-World  War  11 
period.  Yet  we  know  remarkably  little,  when 
you  get  right  down  to  It,  about  the  organiza- 
tions, institutions,  and  Insurance  programs 
that  transmit  and  deliver  the  fruits  of  this 
Incredibly  successful  enterprise  to  the  con- 
sumers and  patients— the  real  payoff.  We 
know  that  we  are  expending  enormous  sums 
for  health  care,  now  approaching  1 1  percent 
of  our  gross  national  product.  We  know  that 
Medicare  is  the  fastest  growing  domestic 
program  in  the  Federal  budget,  and  that  its 
current  method  of  financing  will  collapse 
before  the  end  of  the  decade  unless  signifi- 
cant changes  are  enacted.  We  know  that  the 
burden  of  year-to-year  increases  In  the  Med- 
icaid budget  has  caused  the  traditionally 
generous  government  of  New  York  State  to 
seriously  constrain  Medicaid  eligibility  to 
the  point  where  we  In  New  York  City  are 
now  covering  fewer  people  than  we  did  in 
1976.  We  know  that  no  enterprise  which  an- 
nually absorbs  In  excess  of  350  billion  dol- 
lars can  be  perfectly  efficient  or  without 
waste. 

Yet  as  we  seek  to  economize  on  health 
care,  and  particularly  public  expenditures 
for  health  care,  we  are  eager  to  do  so  with- 
out Jeopardizing  the  very  real  progress  we 
have  made  in  the  last  two  decades,  only  a 
fraction  of  which  we  are  really  able  to  meas- 
ure. Quite  frankly,  we  just  don't  know 
enough  to  really  proceed  rationally  In  many 
of  these  areas. 

In  periods  of  budgetary  stringency,  statis- 
tics and  research  are,  of  course,  the  first 
Items  to  be  cut.  In  health  care,  however,  we 
may  well  have  been  cutting  off  our  noses  to 
spite  our  faces.  Since  the  Federal  fiscal  year 
1981,  we  have  Increased  expenditures  for 
Medicare  and  Medicaid  by  almost  50  per- 
cent, while  reducing  expenditures  for  health 
care  statistics  and  research  by  more  than  35 
percent.  We  have  not  conducted  a  national 
survey  of  nursing  home  care  since  1977.  de- 
spite every  Indication  that  there  will  be 
growing  demand  in  this  area.  The  General 
Accounting  Office  reports  that  we  literally 
do  not  know  how  many  nursing  homes  there 
are  in  the  United  States. 

In  a  pericxi  of  enormous  technological  ex- 
plosion, we  have  all  but  discontinued  direct 
Federal  support  of  research  In  health  care 
technology  assessment.  We  have  made  enor- 
mous Investments  of  time  and  effort  In  de- 
veloping data  systems  for  program  adminis- 
tratlon- In  Medicaid's  MMIS.  In  Medicare 
claims  files,  in  private  insurance  systems— 
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but  ««  )iAT«  jret  to  flcura  out  how  to  make 
Um  tnfomaUon  oont«ln«d  In  thoae  iyit«nu 
MlequAtely  available  to  re»«archeri  while 
protacUnc  legitimate  concema  for  conflden- 
UaUty.  l»or  an  ortanlxatton  committed  to 
dau  collection.  lUtlstlcal  analyiU.  and  re- 
•MTCh  In  health  »ervlc«t.  as  the  United  Ho«- 
I>ital  Fund  is.  It  may  always  sound  some- 
what self  serving  to  argue  for  greater  public 
•xpendlturea  for  reaearch  acUvltlea,  even  if 
the  organisation,  like  ours,  has  never  been 
the  recipient  of  Federal  research  support. 

Inatltutlonally.  we  propoae  to  put  our 
money  where  our  mouth  Is.  and  devote  an 
increasing  proportion  of  our  relatively  limit- 
ed resources  to  our  reaearch  and  data  activi- 
ties. There  Is.  in  our  view,  no  better  way  In 
which  we  can  serve  the  long  term  interests 
of  the  voluntary  hospitals  who  comprise  our 
membership.  If  you  think  the  problems  at 
the  national  level  are  severe,  ponder  this.  In 
New  York,  we  don't  even  really  know  the 
problem.  We  are  currently  unable  to  answer 
a  most  critical— and  basic  question:  How 
much  money  was  expended  for  health  care 
■ervlces  In  New  York  City  last  year?  I  hope 
that  by  next  year  we  will  be  able  to  give  you 
the  answer,  although  that  of  course  will 
only  be  the  start  of  an  Important  and  over- 
due process. 

There  is  a  certain  mystery  and  sense  of 
excitement  about  navigating  In  the  dark. 
There  Is  something  to  be  said  for  undertak- 
ing policy  innovation  even  In  the  absence  of 
detailed  knowledge  of  the  resulu  that  inno- 
vation Is  likely  to  produce.  But  to  be  so  igno- 
rant when  ignorance  is  a  function  of  re- 
sources and  will,  not  technology,  is  really  at 
least  a  little  bit  shameful.  Let  me  conclude 
by  proposing  the  following  It  seems  to  me 
orUy  reasonable  that  you,  as  legislators,  and 
we.  as  citizens,  ought  to  expect  of  ourselves 
the  following:  If  we  propose  major  changes 
In  the  way  essential  services  are  provided  to 
people  in  serious  need  we  should  at  least 
make  a  simultaneous  commitment  that  five 
years  from  now.  we  will  know  the  impact  of 
those  ctianges.  It  seems  to  me  irresponsible 
to  do  any  leas.* 


WOMEN'S  HISTORY  WEEK 


HON.  UWRENCE  COUGHUN 

or  ramiSTLVAjfiA 

ni  TH«  HOUSE  or  RXPRXSDrrATTVXS 

Titeaday.  March  6,  19S4 

•  Mr.  COUGHUN.  Mr.  Speaker,  on 
the  occaalon  of  "Women's  History 
Week,"  I  believe  it  is  appropriate  to 
applaud  the  women's  movement  for  its 
hard  work  and  hard-won  victories  and 
for  Congress  to  renew  its  commitment 
to  women's  rights. 

The  women's  movement  has  been  an 
effective  and  significant  force  in  alter- 
ing and  erasing  some  of  the  social  atti- 
tudes which  have  prohibited  women 
from  playing  an  equal  role  in  our  soci- 
ety since  the  founding  of  this  Repub- 
lic. When  we  look  at  the  accompllsh- 
menu  of  our  country,  we  can't  help 
but  notice  the  impact  that  women 
have  had  on  those  achievemenU. 
Take,  for  example,  the  recent  space 
shuttle  flight  by  astronaut  Sally  Ride. 

The  challenge  today  Is  to  defend 
these  gains  and  to  keep  moving  for- 
ward. Despite  the  progress  of  the 
women's  movement,  women  are  a  long 
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way  from  achieving  economic  or  social 
equality.  Equality  is  still  a  goal,  not  a 
fact,  for  women  who  are  more  than 
half  of  our  population. 

I  believe  now  more  than  ever  before 
the  equal  rights  amendment  must  be 
ratified.  Here  women  are  in  1984,  still 
unequal  in  that  most  basic  of  docu- 
ments, the  U.S.  Constitution.  The 
ERA  is  needed  to  enshrine  in  the  Con- 
stitution the  moral  value  Judgment 
that  sex  discrimination  is  wrong  and 
to  insure  that  all  States  and  the  Fed- 
eral Government  review  and  revise 
their  laws  and  official  practices  to 
eliminate  discrimination  based  on  sex. 
Our  social  and  economic  institutions 
must  respond  adequately  to  all 
women— those  who  choose  the  respon- 
sibilities of  homemaking.  those  who 
choose  a  career,  and  those  who  choose 
to  combine  homemaking  with  a  career. 
Our  goal  must  be  to  guarantee  that  all 
choices  are  available  to  all  women  and 
that  our  laws  and  institutions  do  not 
obstruct  women  in  making  their 
choices. 

While  I  believe  the  single  most  effec- 
tive step  Congress  can  take  to  insure 
equity  for  women  is  to  ratify  the  ERA, 
we  must  not  wait  for  the  lengthy 
amendment  process  to  conclude  before 
moving  to  correct  specific  laws  that 
presently  discriminate  against  women. 
Federal  laws  that  deny  women  re- 
tirement security  in  the  form  of  their 
spouse's  pensions  or  their  own  IRA's, 
that  impede  their  economic  independ- 
ence through  inadequate  day-care  as- 
sistance, that  burden  them  with  an 
unfair  share  of  taxes  as  single  parents, 
and  that  exclude  displaced  homemak- 
ers  from  hiring  incentive  programs 
must  be  recognized  as  the  serious 
forms  of  economic  discrimination  they 
are.  Congress  must  demonstrate  great- 
er sensitivity  to  these  issues  by  enact- 
ing corrective  legislation  which  has 
been  introduced  and  is  awaiting  our 
consideration. 

However,  the  issue  affecting  women 
which  should  be  of  most  immediate 
concern  to  Congress  is  the  Supreme 
Court's  ruling  last  week  that  title  IX 
of  the  Education  Act  is  limited  only  to 
those  educational  progr'ms  or  activi- 
ties which  are  directly  iunded  by  the 
Federal  Government.  This  narrow  in- 
terpretation needs  to  be  reversed  and 
we  must  lend  our  support  to  a  bill  in- 
troduced by  our  colleague.  Mrs. 
Schneider,  which  clarifies  Congress 
Intent  in  adopting  title  IX.  I  am  co- 
sponsoring  this  legislation  (H.R.  5011) 
and  I  urge  others  to  do  so  in  an  effort 
to  make  clear  to  the  courts  that  title 
IX  should  apply  to  all  programs  or  ac- 
tivities within  any  educational  institu- 
tion that  receives  any  form  of  taxpay- 
er support. 

The  Federal  Government  must  not 
support  discrimination  in  any  facet  of 
education,  whether  it  be  In  admissions, 
scholarship  programs,  faculty  hiring 
and  promotion,  professional  staffing. 
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and  pay  scales.  If  we  permit  discrimi- 
nation in  the  educational  arena,  then 
we  nurture  its  growth  in  other  areas 
such  as  employment  and  economic  op- 
portunities. 

Since  its  inception,  title  IX  is  a  law 
which  has  made  a  difference.  It  has  as- 
sisted women  in  making  great  strides 
in  the  educational  field  where  they  are 
earning  more  masters  And  doctoral  de- 
grees and  their  enrollment  in  vocation- 
al, dental,  veterinary,  medical,  and  law 
schools  has  increased  dramatically.  We 
cannot  afford  to  take  a  step  backward 
by  weakening  title  IX  and  reneging  on 
our  commitment  to  equal  educational 
opportunity  for  all. 

In  conclusion,  I  believe  Congress 
must  take  the  lead  in  addressing  the 
needs  of  women.  We  must  fill  in  the 
gaps  between  the  American  dream  of 
equality  for  all  and  the  American  re- 
ality of  equality  for  all.« 


THE  RESEARCH 
ACCOUNTABILITY  ACT 


HON.  ROBERT  G.  TORRICELU 

or  Wrw  JERSEY 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker, 
today,  I  am  introducing  the  Research 
Accountability  Act.  The  purpose  of 
this  bill  is  to  correct  the  longstanding 
deficiency  in  the  way  this  country 
manages  its  biomedical  research  enter- 
prise. While  we  spend  billions  of  dol- 
lars annually  for  research,  there  is  no 
way  that  scientists  can  readily  and 
economically  find  out  what  has  been 
done  before,  so  as  to  avoid  performing 
duplicative  research.  The  Research 
Accountability  Act  will  serve  both  the 
scientific  community  and  the  taxpay- 
er, and  will  result  in  more  productive, 
efficient  and  innovative  research. 

The  legislation  stipulates  that  the 
National  Library  of  Medicine,  an  arm 
of  the  National  Institutes  of  Health, 
shall  make  available  to  all  of  the  Na- 
tion's medical  libraries  the  full  text  of 
published  research  results  using 
modem  information  technology.  It 
further  provides  for  the  establish- 
ment, within  the  facilities  of  the  Na- 
tional Library  of  Medicine,  a  National 
Center  for  Research  Accountability, 
staffed  by  specialists  in  the  biomedical 
information  sciences,  who  would  con- 
duct a  full-text  literature  search  prior 
to  the  funding  of  grant  proposals  in- 
volving the  use  of  live  animals.  This 
provision  is  restricted  to  live  animal 
research,  because  it  continues  to  be 
the  research  method  of  choice,  in  addi- 
tion to  the  fact  that  there  is  deep 
public  disquiet  over  the  duplication  of 
experiments  on  live  animals. 

Mr.  Speaker,  the  problem  of  duplica- 
tive and  redundant  biomedical  re- 
search is  not  new.  The  National  Li- 
brary of  Medicine,  an  arm  of  the  Na- 
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tlonal  Institutes  of  Health,  has  exist- 
ed, under  various  names,  since  1836. 
Today,  on  its  computerized  facilities, 
the  National  Library  of  Medicine  dis- 
seminates bibliographic  information 
and  sometimes  a  brief  abstract,  but 
then  the  serious  researcher  must  find 
the  full-text  documents.  This  often  re- 
quires a  farflung  search  reaching  to 
seven  regional  medical  libraries  across 
the  Nation.  This  search  is  often  so 
frustrating  and  time  consuming  that  it 
is  sometimes  referred  to  as  "the  paper 
chase,"  and  only  as  a  last  resort  does 
the  Library  provide  the  documents  to 
the  scientist. 

Mr.  Speaker,  to  add  to  the  difficulty, 
published  scientific  literature  doubles 
every  10  to  15  years.  It  has  reached 
such  massive  proportions  that  no  indi- 
vidual scientist  could  devote  the  neces- 
sary time  to  finding  what  has  been 
done,  currently  or  historically.  In  fact, 
the  huge  volume  of  biomedical  infor- 
mation is  so  vast  that  neither  grant  re- 
viewers nor  the  funding  agencies  can 
readily  find  out  what  has  been  done 
before,  not  even  in  specialized  fields. 

While  the  initial  cost  of  this  new 
technology  would  be  significant,  the 
investment  would  be  very  cost  effec- 
tive. Vast  sums  of  money  would  be 
saved  over  all  of  the  ensuing  years.  It 
is  estimated  that  with  the  elimination 
of  wasteful,  duplicative  experiments, 
the  savings  would  be  more  than 
enough  to  pay  for  the  required  tech- 
nology. 

It  makes  no  sense  for  our  Govern- 
ment to  go  on  spending  billions  of  dol- 
lars annually  for  biomedical  research, 
while  it  is  virtually  impossible  for  sci- 
entists to  find  out  what  has  already 
been  done.  Figures  are  hard  to  come 
by,  but  the  following  will  provide  some 
indication  of  present  expenditures. 
The  annual  appropriation  for  the  Na- 
tional Institutes  of  Health  alone  is 
now  over  $4  billion  annually.  Accord- 
ing to  an  internal  National  Institutes 
of  Health  memorandum,  55  percent  of 
this  money  is  spent  for  animal  re- 
search—for a  total  of  over  $2  billion. 
According  to  an  article  that  appeared 
in  the  Washington  Post  on  March  19, 
1983.  a  total  of  $4  billion  is  spent  an- 
nually for  animal  research  by  all  Fed- 
eral agencies. 

The  acute  nature  of  the  problem  can 
be  illustrated  by  the  fact  that  cancer 
research  alone,  which  uses  large  num- 
bers of  animals,  is  published  in  1,500 
Journals  worldwide.  Also,  as  reported 
in  Science  in  1972  (178:471-9),  25  to  50 
percent  of  all  scientific  publications 
are  never  used.  Thus,  while  billions  of 
dollars  are  being  spent  for  biomedical 
research,  the  results  are  not  reaching 
the  scientific  community.  It  is  this  sit- 
uation at  which  the  Research  Ac- 
countability Act  is  directed. 

The  bill  would  not  affect  ongoing  re- 
search. It  would  become  operative 
only  with  new  grant  applications.  F\ir- 
thermore,  it  is  not  aimed  at  experi- 
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ments  in  which  a  researcher  or  team 
of  researchers  wish  to  confirm  the  re- 
sults of  experiments  performed  by  an- 
other. Rather,  the  bill  is  addressed  to 
widespread  duplication  and  redundan- 
cy of  the  kind  of  experiments  which 
appear  in  great  quantity. 

Since  the  modem  technology  is  now 
at  hand,  this  legislation,  for  the  first 
time,  gives  the  Congress  and  the 
American  people  the  opportunity  to 
address  this  enduring  problem  of  effi- 
cient, cost-effective,  full-text  biomedi- 
cal data  storage  and  retrieval.  Solving 
it  will  require  the  expertise  of  the 
high-tech  biomedical  information  sci- 
ences, supplied  by  specialists  from 
both  inside  and  outside  Government. 

This  bill  will  create  the  most 
modem,  up-to-date,  medical  library  in 
the  world  capable  of  providing  our  sci- 
entists, researchers,  teachers,  and  stu- 
dents with  almost  instantaneous  refer- 
ences and  information;  and  would 
eliminate  the  tragic  duplication  of  ex- 
periments on  live  animals. 

I  encourage  my  colleagues  in  the 
House  to  support  this  legislation.* 


WOMEN'S  HISTORY  WEEK 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  it  is  my 
pleasure  to  participate  in  the  special 
order  commemorating  Women's  Histo- 
ry Week,  arranged  by  our  colleague 
from  California  (Ms.  Boxer). 

The  period  of  time  that  we  designate 
each  year  as  Women's  History  Week 
serves  as  a  lesson  in  American  history. 
On  various  occasions  during  the  course 
of  the  year,  we  honor  individuals  who 
have  contributed  substantially  to  soci- 
ety. Yet  it  is  still  necessary  to  dedicate 
a  separate  week  to  commemorate 
women  because  our  history  books  are 
incomplete.  If  history  has  taught  us 
anything  it  is  that  we  can  leam  from 
our  past.  We  can  leam  that  women 
and  men  are  equally  capable  of  con- 
tributing to  our  national  growth  and 
development.  New  York  City  women, 
for  example,  have  made  outstanding 
achievements  as  leaders  in  their  fields 
and  in  the  larger  community.  I  will 
mention  just  three  of  these  women. 

In  the  medical  profession,  the  Na- 
tion's first  woman  to  receive  a  degree 
was  Elizabeth  Blackwell.  In  1854,  she 
opened  her  own  dispensary  which  she 
later  expanded  into  the  New  York  In- 
fir.Tiary  for  Indigent  Women  and  Chil- 
dren, the  Nation's  first  hospital 
staffed  by  women  serving  women.  Dr. 
Blackwell  was  truly  an  Inspiration  to 
women  of  the  times,  as  her  good 
friend,  Florence  Nightingale,  had  been 
to  her. 

In  the  arts.  Sculptor  Gertrude  Van- 
derbllt  Whitney  Is  a  prime  example  of 
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a  successful  woman  who  had  to  over- 
come tremendous  odds.  After  New 
York's  Metropolitan  Museum  of  Art 
rejected  her  work  in  1929,  she  foimded 
her  own  museum  in  Greenwich  Village 
which  she  also  used  as  a  gallery  for 
young  artists.  Among  her  works  is  the 
famous  statue  of  Peter  Stuyvesant  at 
Stuyvesant  Square  in  Manhattan.  Un- 
fortunately, social  biases  and  common 
practices  in  the  world  of  art  still  pre- 
vent women  artists  from  receiving 
their  share  of  the  rewards  and  recog- 
nition bestowed  upon  artists  of  merit. 

Politics  Is  another  area  where 
women's  interests  have  been  tradition- 
ally strong  despite  their  limited  oppor- 
tunities. If  there  Is  one  woman  who 
exemplifies  women's  aspirations  for  a 
full  Ute  In  politics  it  is  New  York's  El- 
eanor Roosevelt.  As  an  early  leader  of 
the  civil  rights  movement  of  the  mid- 
1900's,  she  became  one  of  the  strong- 
est champions  of  minority  rights.  It 
was  largely  because  of  Eleanor  Roose- 
velt that  the  issue  of  civil  rights  for 
black  Americans  received  a  hearing  by 
her  husband.  President  Franklin  D. 
Roosevelt.  Another  of  her  achieve- 
ments, as  a  delegate  of  the  United 
States  to  the  United  Nations,  was  the 
U.N.  passage  of  the  Universal  Declara- 
tion of  Human  Rights  in  December 
1948.  Her  innumerable  accomplish- 
ments have  left  an  Indelible  mark  on 
American  history. 

These  are  but  a  few  of  the  many 
women  who  have  made  significant 
contributions  to  our  country.  On  this 
occasion  I  pay  tribute  to  all  American 
women.  I  urge  that  we  take  advantage 
of  this  opportunity  to  reflect  upon 
their  accomplishments  as  well  as  the 
enormous  potential  of  American 
women  to  help  shape  the  future  of 
this  Nation.* 


WOMEN'S  HISTORY  WEEK 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  DURBIN.  Mr.  Speaker,  while  I 
am  pleased  to  be  part  of  a  special 
order  honoring  the  achievements  of 
American  women,  I  am  especially  de- 
lighted with  the  opportunity  It  pre- 
sents me  to  talk  about  one  of  the  great 
women  in  American  history— Mother 
Jones. 

Mary  Jones  lived  100  rich,  tumultu- 
ous years  and  her  final  resting  place  Is 
in  the  Union  Miners  Cemetery,  located 
in  Mount  Olive  In  the  20th  Congres- 
sional District  of  Illinois. 

She  was  known  as  the  Miners'  Angel 
but  was  more  widely  known  as  Mother 
Jones,  a  particularly  poignant  title.  In 
a  life  that  knew  tremendous  tragedy, 
Mary  Jones  watched  in  1867  as  her 
husband  and  then  all  of  her  children 
succumbed  to  yellow  fever.  She  later 
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lost  all  of  her  possessions  in  the  Great 
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and  reinforce  the  ongoing  struggle  for 
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graph  (whether  or  not  such  adjustment  or    solution  to  the  economic  challenges  of        Third.  Because  minority  firms  typl- 
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lost  all  of  her  possessions  in  the  Great 
Chicago  Plre  of  1871. 

With  little  education  and  only  her 
skills  as  a  seamstress  to  support  her. 
Mother  Jones  could  easily  have  lived 
out  her  days  In  obscurity.  But  her 
hard  times  gave  her  a  natural  empa- 
thy for  those  who  were  in  trouble  and 
as  the  American  labor  movement 
emerged  in  the  declining  years  of  the 
19th  century,  she  was  attracted  to  it. 

Soon  she  found  herself  on  the  front 
lines.  In  the  coalfields  of  West  Virgin- 
la,  Pennsylvania.  Colorado,  and  Illi- 
nois, wherever  miners  stood  together 
and  fought  for  their  rights,  one  would 
find  Mother  Jones. 

An  impassioned  speaker,  she  could 
galvsinize  the  courage  of  men  and 
women  in  the  face  of  tremendous  ad- 
versity. Lives  were  literally  at  stake 
and.  quite  often,  lives  were  lost. 

Such  an  occasion  was  October  12. 
1898.  in  Virden.  111.  A  long,  bitter 
strike  was  underway  at  a  local  coal 
mine.  The  operators,  as  was  the  tactic 
in  those  times,  were  importing  strike- 
breakers by  special  train.  From  around 
the  area,  union  miners  gathered  to 
support  their  brothers.  And  on  this 
day.  violence  erupted.  When  it  was 
over  at  least  12  people  were  dead,  in- 
cluding 7  union  miners. 

Some  of  those  men  were  from 
Mount  Olive  and  their  bodies  were  re- 
turned for  burial.  But  those  who  con- 
trolled the  local  cemetery  decreed  that 
strikers  did  not  deserve  burial  in  the 
community's  cemetery. 

In  response,  the  miners  developed 
their  own  cemetery,  the  Union  Miners 
Cemetery,  and  there  buried  the  vic- 
tims of  what  is  still  known  as  the 
Virden  Massacre. 

While  Mother  Jones  was  not  present 
that  day  in  Virden.  she  was  a  familiar 
figure  to  the  miners  of  central  Illinois 
and  had  worked  during  their  long 
strike  to  cement  solidarity.  She  was 
impressed  with  the  sacrifice  of  these 
men  and  asked  to  be  buried  alongside 
them  when  she  died. 

When  her  100  years  came  to  an  end 
In  1930.  her  wish  was  honored.  Today, 
a  large  monument  to  Mother  Jones 
and  the  organized  labor  movement 
stands  atop  her  grave.  More  than  50 
years  after  her  death,  when  her  name 
is  more  associated  with  a  magazine 
than  a  cause,  people  still  make  a  pil- 
grimage to  this  small  town  with  the 
cemetery  on  its  outskirts. 

The  explanation  is  simple.  Mother 
Jones'  fighting  spirit,  her  commitment 
to  working  men  and  women  survives. 
It  can  be  said  of  her.  as  was  written  of 
another  labor  legend.  Joe  Hill,  that: 

In  every  mine  and  mill,  where  work- 
ers strike  and  organize,  you  will  find 
Mother  Jones.  Where  working  men 
and  women  are  out  on  strike.  Mother 
Jones  is  at  their  side. 

Her  life,  her  example,  her  courage 
reach  out  across  generations  to  Inspire 
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and  reinforce  the  ongoing  struggle  for 
Justice  and  equality  in  America. 

And  as  long  as  there  are  people 
struggling  for  equality  of  opportunity, 
as  long  as  there  are  rights  denied,  as 
long  as  workers  are  exploited,  as  long 
as  people  work  together  to  right  these 
wrongs,  the  spirit  of  Mother  Jones  will 
live  on.« 
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PROTECTING  SSI  BENEFICI- 
ARIES FROM  ALLEGED  OVER- 
PAYMENTS 


HON.  MARIO  BUGGI 

or  NTW  YORK 
IN  THI  HOUSE  OF  REPRESCNTATIVCS 

Thunday,  March  8.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  would 
protect  the  poorest  of  our  citizens 
from  overzealous  repayment  policies 
by  the  Social  Security  Administration 
In  the  event  of  an  alleged  overpay- 
ment of  benefits. 

As  a  result  of  current  procedures  of 
the  Social  Security  Administration, 
many  poor  people  are  often  deprived 
of  their  SSI  checks  for  months  and 
even  years. 

My  bill  would  mandate  that  SSI 
beneficiaries— or  former  benefici- 
aries—be informed  of  their  right 
under  the  law  to  seek  a  waiver  of  re- 
payment of  an  overpayment— or  of 
their  right  to  negotiate  a  repayment 
that  is  within  their  means. 

At  present,  the  current  repayment 
policies  are  both  cruel  and  illegal  and 
force  these  Individuals  into  a  position 
of  fighting  for  benefits  that  are  right- 
ful theirs.  Specifically,  the  law  states 
that  if  an  overpayment  occurs  that  is 
not  the  fault  of  the  beneficiary,  that 
person  can  seek  a  waiver  of  repay- 
ment. SSI  regulations  further  state— 
20  CFR  section  416.570— that  adjust- 
ments to  overpayments  can  be  made 
by  withholding  a  part  of  any  check. 

The  actual  policy  of  SSA  is  that,  if 
the  beneficiary  does  not  notify  SSA 
within  30  days  of  receipt  of  a  notice  of 
overpayment— SSA  withholds  the  en- 
tire SSI  check  until  repayment  is  ac- 
complished. This  policy  is  in  clear  vio- 
lation of  the  regulations.  My  bill 
would  require  that  each  notice  of  over- 
payment specify  to  each  SSI  benefici- 
ary that  they  can  repay  in  stages. 

According  to  the  Brookdale  Center 
on  Aging  and  the  Institute  on  Law  and 
Rights  of  Older  Adults,  the  majority 
of  these  SSI  claimants  do  not  make 
any  effort  to  adjust  the  monthly  loss 
and  are  simply  thrust  into  destitution 
when  their  entire  check  is  withheld. 
Further,  the  Institute  notes  that  the 
attitude  of  local  SSA  officials  is  that 
current  procedures  are  fair  because  if 
an  individual  complains  enough,  an 
adjustment  will  be  made. 

The  basic  fact  of  the  matter  Is,  Mr. 
Speaker,  that  SSI  recipients  are  often 
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too  sick,  too  feeble  or  unable  to  make 
decisions  about  their  rights  in  these 
types  of  matters.  Further,  if  they  have 
limited  English-speaking  capabilities,  a 
notice  of  repayment  would  pose  a  sub- 
stantial barrier  to  understanding— and 
acting  upon  their  right  to  their  bene- 
fits. 

Mr.  Speaker,  since  1974.  the  SSI  pro- 
gram has  provided  a  floor  of  income 
for  those  aged,  blind  and  disabled  citi- 
zens that  In  many  Instances,  would 
have  no  other  source  of  income. 
Today.  52.1  percent  of  SSI  recipients 
are  65  or  older  and  receive  an  average 
benefit  of  $314  for  an  individual  and 
$472  for  a  couple.  In  addition  to  the 
1.548  million  elderly  SSI  recipients, 
there  are  77.356  blind  and  2.231  mil- 
lion disabled  recipients.  All  of  these  in- 
dividuals have  unique  problems  that 
make  understanding  an  overpayment 
of  their  SSI  benefits  unnecessarily 
burdensome.  I  believe  that  my  legisla- 
tion will  assure  that  they  are  advised 
of  their  rights  and  that  they  are  not  il- 
legally denied  the  benefits  that  they 
are  entitled  to.  This  is  a  simple  admin- 
istrative measure  which  I  believe 
makes  a  great  sense  and  urge  my  col- 
leagues to  Join  me  in  supporting  it. 

For  the  benefit  of  my  colleagues.  I 
am  including  the  text  of  this  bill  in 
the  Record  for  their  consideration: 
H.R.  5072 

A  bill  to  amend  title  XVI  of  the  Social  Se- 
curity Act  to  require  the  Secretary  of 
Health  and  Human  Services,  when  notifying 
a  beneficiary  (or  former  beneficiary)  of  a 
previous  overpayment  of  SSI  benefits  and 
requesting  repayment  thereof,  to  Inform 
such  beneficiary  of  his  or  her  right  to  seek  a 
waiver  of  such  repayment  or  to  negotiate  a 
plan  for  making  such  repayment  at  a  re- 
duced rate 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1631(b)  of  the  Social  Security  Act  U 
amended— 

(1)  by  Inserting  ",  in  a  manner  consistent 
with  paragraph  (3),"  after  "Secretary"  in 
the  second  sentence  of  paragraph  ( 1 ); 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3HA)  When  notifying  any  individual 
that  more  than  the  correct  amount  of  bene- 
fits has  been  paid  for  any  period  with  re- 
spect to  such  individual  and  requesting  re- 
payment of  the  amount  of  the  resulting 
overpayment,  the  Secretary  shall  clearly 
Inform  such  Individual  of  his  or  her  right  to 
seek  a  waiver  of  any  adjustment  or  recovery 
of  such  overpayment  or  to  negotiate  a  re- 
payment plan  which  will  permit  the  adjust- 
ment or  recovery  of  such  overpayment  to  be 
made  at  a  reduced  rate,  or  In  reduced 
amounts,  consistent  with  such  individual's 
ability  to  repay. 

"(B)  In  determining  under  the  second  sen- 
tence of  paragraph  (1)  the  extent  to  which 
an  individual  should  be  granted  a  waiver  of 
the  adjustment  or  recovery  of  an  overpay- 
ment or  the  extent  to  which  such  an  adjust- 
ment or  recovery  should  be  made  at  a  re- 
duced rate  or  in  reduced  amounts,  as  de- 
scribed In  subparagraph  (A)  of  this  para- 


graph (whether  or  not  such  adjustment  or 
recovery  would  be  made  from  benefits  pay- 
able under  this  title),  the  Secretary  shall 
lake  into  account  such  individual's  age,  edu- 
cation, literacy,  physical  and  mental  condi- 
tion, and  ability  to  comprehend  instruc- 
tions, the  languages  spoken  by  such  individ- 
ual, and  such  other  factors  as  may  bear 
upon  the  part  which  such  individual  played 
in  the  overpayment  and  u.Ton  such  individ- 
ual's ability  to  repay  the  amount  due  as  well 
as  the  factors  referred  to  in  the  second  sen- 
tence of  paragraph  (1).". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  overpayments  made,  and  notifications 
made  with  respect  to  previous  overpay- 
ments, on  or  after  the  date  of  the  enact- 
ment of  this  Act.* 


MINORITY  INVESTMENT  TAX 
ACT  OF  1984 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  today,  I 
am  introducing  H.R.  5096,  the  Minori- 
ty Investment  Tax  Act  of  1984 
(MITA).  This  legislation  is  designed  to 
encourage  the  development  of  a  viable 
minority  business  community.  This 
bill  results  from  Congressman  Mitch 
ell's  and  my  desire  to  provide  the  nec- 
essary tax  incentives  to  encourage  in- 
vestment in  businesses  owned  and  op- 
erated by  socially  and  economically 
disadvantaged  individuals. 

In  general,  MITA  provides  for  the 
deferral  of  the  capital  gains  tax  when 
a  taxpayer  elects  to  use  the  proceeds 
to  purchase  stock  from  a  qualified  mi- 
nority investment  fund  company.  The 
qualified  investment  fund  company  is 
similar  to  a  mutual  fund  company. 
However,  the  minority  investment 
fund  is  required  to  invest  proceeds  in 
minority  firms  as  defined  within  sec- 
tion 8(d)  of  the  Small  Business  Act. 
Under  section  8(d),  generally,  a  small 
business  concern  is  defined  as  a  for- 
profit  business  enterprise,  whether  a 
corporation,  partnership,  or  other 
business  entity  of  which  51  percent  or 
more  is  owned  by  a  socially  and  eco- 
nomically disadvantaged  individual. 
Socially  and  economically  disadvan- 
taged individuals  are  persons  who 
have  been  subject  to  racial  or  ethnic 
prejudice  in  cultural  bias  because  of 
their  identity  as  a  member  of  a  group 
without  regard  to  their  individual 
qualities  and  who  have  been  unable  to 
compete  in  the  free  enterprise  system 
due  to  diminished  capital  and  credit 
opportunities  as  compared  to  others  in 
the  same  business  area. 

During  recent  tax  debates,  it  was 
successfully  argued  that  lower  taxes 
on  capital  are  essential  to  meet  the 
economic  challenges  of  the  1980's  to 
provide  greater  business  and  job  op- 
portunities. The  provisions  of  MITA 
are  an  attempt  to  provide  a  creative 
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solution  to  the  economic  challenges  of 
the  1980's. 

Although  MITA  consists  solely  of 
tax  incentives,  its  components  are  de- 
signed to  fit  into  an  overall  economic 
revitalization  and  development  pro- 
gram for  minority  businesses.  I  recog- 
nize that  such  a  program  requires  a 
massive  Federal  conunitment,  com- 
bined with  a  national  goal  of  providing 
the  minority  business  community  with 
an  opportunity  to  have  a  meaningful 
stake  in  the  "American  Dream."  This 
bill  is  no  substitute  for  existing  Feder- 
al minority  business  development  pro- 
grams. Instead,  MITA  complements 
these  programs  by  providing  minority 
businesses  with  a  mechanism  to  at- 
tract and  retain  investment  capital. 

Recent  discussions  concerning  aid  to 
minority  businesses  have  focused  on 
proposals  which  solely  address  the 
debt  needs  of  these  socially  and  eco- 
nomically disadvantaged  businesses. 
Although  debt  capital  proposals  are 
beneficial,  they  fail  to  provide  a  mech- 
anism in  which  minority  businesses 
can  attract  investment  capital  to  start 
new  enterprises  or  expand  and  in- 
crease existing  production. 

It  has  been  argued  that  since  the 
passage  of  two  tax  bills,  the  Revenue 
Act  of  1978  and  the  Economic  Recov- 
ery Tax  Act  of  1981,  the  risk-taking 
climate  for  investors  has  improved.  In 
August  1982,  the  General  Accounting 
Office  issued  a  compreliensive  report 
on  the  venture  capital  industry.  A  sig- 
nificant finding  of  the  report  concern- 
ing investment  activity  wa-s: 

Venture  capitalists  believe  the  growing 
availability  of  venture  capital  is  a  direct 
result  of,  first,  reducing  the  capital  gains 
tax  from  49  to  28  percent  in  1978;  second, 
relaxing  pension  trust  fund  capital  rules  in 
1979:  and  third,  further  reducing  the  capital 
gains  tax  for  individuals  from  28  to  20  per- 
cent in  1981.  These  changes  have  created  in- 
centives for  risk-taking  not  seen  in  the 
United  States  .  ince  1969. 

Despite  these  tax  incentives,  minori- 
ty businesses  have  not  experienced  a 
dramatic  increase  in  the  availability  of 
venture  capital.  While  the  vast  majori- 
ty of  businesses  were  benefiting  from 
the  improved  climate  of  risk-taking  en- 
trepreneurial activity,  most  minority 
businesses  were  left  out. 

The  minority  community,  very 
simply,  suffers  from  a  lack  of  capital. 
While  we  all  know  this  to  be  true,  it 
must  be  understood  how  this  fact 
translates  into  the  business  world  and 
creates,  from  the  onset,  a  negative 
"cycle"  for  minorities  wishing  to  enter 
business. 

The  cycle,  very  simply,  goes  some- 
thing like  this: 

First.  Because  of  the  lack  of  owner- 
ship capital  (equity),  minority  entre- 
preneurs tend  to  enter  industries  wilh 
very  low  capital  barriers. 

Second.  Because  these  industries  are 
most  competitive,  the  chances  for  suc- 
cess are  of  low  probability. 
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Third.  Because  minority  firms  typi- 
cally have  a  smaller  equity  base  than 
other  firms  in  these  competitive  indus- 
tries, their  chances  for  success  are 
even  lower. 

Fourth.  Because  of  these  disadvan- 
tages, the  failure  rate  of  minority 
firms  in  these  industries  is  higher 
than  the  norm. 

Fifth.  Because  the  failure  rate  is 
high,  it  creates  (or  maintains)  the  neg- 
ative image  of  minority  businesses 
held  by  many  potential  investors 
which  is,  of  course,  reinforced  by  exist- 
ing social  bias. 

Sixth.  Because  of  this  negative 
image,  prejudice  is  displayed  (stereo- 
typing), resulting  in  less  capital  avail- 
ability for  all  minority  firms  regard- 
less of  the  industry  in  which  they  are 
engaged. 

Seventh.  Less  investment  capital  for 
minority  firms  starts  the  cycle  all  over 
again. 

The  issue,  then,  is,  how  do  we  break 
this  cycle?  Obviously,  some  additional 
mechanism  must  be  devised  to  get 
more  equity  capital  to  minority  busi- 
ness. I  believe  that  MITA  will  contrib- 
ute to  breaking  the  negative  cycle  for 
minority  businesses.  The  major  provi- 
sions of  MITA  are  as  follows: 

Nonrecogrtition  of  capital  gain  when 
proceeds  are  reinvested  in  minority  in- 
vestment capital  funds.  In  general. 
MITA  provides  for  the  deferral  or 
nonrecognition  of  capital  gains  taxes 
when  the  proceeds  from  the  sale  of 
capital  assets  are  reinvested  in  a  quali- 
fied minority  company. 

DEFINITIONS 

Capital  assets  are  defined  by  sec- 
tions 1221  and  1231(b)  of  the  Internal 
Revenue  Code. 

Qualified  minority  company  means 
any  small  business  concern  (within  the 
meaning  of  section  3  of  the  Small 
Business  Act)  if  such  a  small  business 
is  registered  under  the  Investment 
Company  Act  of  1940  and  such  small 
business  is  described  in  section  8(d)  of 
the  Small  Business  Act  (15  U.S.C. 
637(d)). 

I  believe  that  this  bill  provides  the 
minority  business  community  with  the 
mechanism  to  get  more  equity  capital. 
I  trust  that  this  legislation  will  receive 
the  early  and  favorable  attention  of 
Congress.* 


A  TRIBUTE  TO  RON  BROOKS 


HON.  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  GUARINI.  Mr.  Speaker,  I  would 
like  to  report  the  activities  of  a  tre- 
mendously courageous  high  school 
student  whose  name  is  Ron  Brooks. 

Ron  has  gained  the  love  and  admira- 
tion  of   thousands   of   individuals   in 
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New  Jersey  because  he  is  wrestling 
with  the  problems  of  life  in  more  ways 
than  one.  Because  he  was  born  with 
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said  Rochford.  himself  a  wrestling  official. 

We  in  the  physical  education  department 

have  a  deep  sense  of  appreciation  for  the 
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who  are  working  to  make  the  Statue 

of  Liberty  and  Ellis  Island  barrier  free. 

The   committee   has   iust  romnletpti 
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Success  is  to  be  measured  not  so  much  by 


the     achievement     ex- 
Booker    T.    Washington, 
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The  Gas  Bill  Rebellion:  Fired  Up  Over 
Decontrol 
(By  Colman  McCarthy) 
In  early  1981,  Philip  Prazeur,  69,  a  retired 
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million  signatures  gathered  one  by  one 
when  local  coalition  members  went  door  to 
door  canvassing  gas  customers.  Those  who 
say  the  consumer  movement  is  dead  are 
right:  The  movement  has  become  a  rebel- 
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New  Jersey  because  he  Is  wrestling 
with  the  problems  of  life  in  more  ways 
than  one.  Because  he  was  born  with 
feet  where  his  knees  should  have  been. 
Brooks  is  a  double  amputee.  However, 
it  has  not  stopped  him  from  being  a 
member  of  the  Green  Dragon  Junior 
Varsity  wrestling  team  at  Brick  Town- 
ship High  School  in  Ocean  County. 

Rons  accomplishments  have  been 
referred  to  me  by  a  Jersey  City  native. 
Michael  F.  Vuocolo.  who  is  among  the 
thou.sands  of  readers  of  the  following 
article  by  Joe  Zedalis.  Asbury  Park 
Press  staff  writer,  which  appeared  in 
the  paper  on  January  31.  1984: 
Wrestler  Strives  for  Life  as  Just  One  of 
THE  Guys' 
There  are  many  things  Ron  Brooks  could 
ask  for  Many  requests  he  could  make. 

He  has  just  one  simple  want  in  hfe— to  be 
treated  like  anyone  else. 

Yet  in  many  instances  it  is  a  request  that 
will  go  unfulfilled. 

Ron  Brooks  is  a  special  person.  And  not 
just  because  of  the  birth  defect  thai  left 
him  with  only  the  upper  third  of  his  legs. 

But.  at  least  on  the  wrestling  mat.  Brooks 
geUs  his  wish.  He  is  an  equal.  He  is  admired 
by  his  comrades  and  adversaries  t>ecause  of 
what  he  can  do.  and  not  what  he  can't. 

Brooks  was  born  with  his  feet  where  his 
knees  should  have  been.  A  decision  was 
made  later  to  amputate  the  feet  to  allow  the 
use  of  prosthetic  devices. 

Brooks  uses  artifical  limbs  and  a  wheel- 
chair to  nraneuver  around  school  and  home, 
where  he  is  under  the  guardianship  of  Rich- 
ard and  Marie  Froumy. 

During  practice  sessions  and  matches, 
however,  he  uses  his  hands  to  propel  his 
body. 

'His  disability  does  not  get  in  his  way  at 
ill."  said  Brick  head  wrestling  coach  Tom 
Webber.  He  participates  as  hard  as  every- 
one else.  He's  a  very  proud  boy." 

And  it  is  the  fact  that  Webber  informed 
Brooks  prior  to  the  season  that  he  would  re- 
ceive no  special  treatment  in  the  wrestling 
room  that  made  the  17year  old  junior  hap- 
piest of  all. 

"All  I  ask  for  is  basic  understanding." 
Brooks  said.  'I  don't  want  people  to  feel 
sorry  for  me  If  I  want  anyone  to  feel  any- 
thing for  me.  I  want  people  to  feel  proud 
that  they  could  have  me  wrestle  for  them, 
with  them. 

"I  love  wrestling.  Its  the  only  sport  I  can 
participate  in  other  than  wheelchair  basket- 
ball. But  I  ve  faced  the  fact  that  I'm  not  a 
great  basketball  player  in  a  wheelchair.  Im 
working  at  it  though." 

That  desire  to  work  has  made  him  a  real 
part  of  the  team  at  Brick  High  School. 

"He  "11  do  things  until  I  ask  him  to  stop. " 
Webber  explained.  Tlw  other  day  we  were 
running  in  the  hallways.  He  took  off  on  his 
hands  and  went  as  far  as  he  could.' 

We're  pleased  to  have  him  here. "  Webber 
added.  He's  a  real  inspiration  and  he  gets 
along  real  well  with  everyone.  " 

Brooks  transferred  to  Brick  High  School 
from  Central  Bucks  High  School  East  in 
Buckingham.  Pa. 

Upon  his  enrollment  at  Brick.  Dave 
Vivino.  a  former  football  coach  who  is  the 
chairman  of  the  guidance  department,  in- 
formed athletic  director  Jim  Rochford  of 
Brooks'  interest  in  wrestling.  Rochford  then 
relayed  the  message  to  Webber. 

"I  sat  down  with  Ron  and  started  talking 
about  wrestling  and  he  was  really  excited. " 
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said  Rochford.  himself  a  wrestling  official. 

We  in  the  physical  education  department 
have  a  deep  sense  of  appreciation  for  the 
handicapped.  They  are  no  longer  pushed 
aside.  Wrestling  is  a  great  sport  for  the 
handicapped  ana  after  Sykes  (Tom  Sykes  of 
Red  Bank  Catholic,  an  amputee  who  won  a 
state  championship  in  1974)  the  novelty  has 
worn  off. 

As  for  Ronny.  he's  just  a  tough  person  to 
dislike.  He  is  a  great  supporter  of  sports 
with  tremendous  school  spirit." 

Brooks  made  his  debut  in  a  Brltk  Town- 
ship uniform  Dec.  16  at  the  Neptune  Clas- 
sic. 

In  his  first  varsity  match,  wrestling  at  98 
pounds  he  was  pinned  by  Todd  Thompson 
of  Manalapan. 

And  as  he  left  the  mat.  Brooks  received  a 
hearty  round  of  applause  from  the  fans  In 
attendance. 

"I  thought  to  myself  for  a  second,  what 
are  these  people  clapping  at?"  Brooks  ex 
plained.  "For  a  second  I  thought,  gee.  I  go 
out  on  the  mat  like  everybody  else.  And  I 
wonder  to  myself  what  is  it.  are  they  clap- 
ping for  me  or  for  somebody  that  has  no 
legs?  " 

I  try  to  wrestle  to  the  best  of  my  ability 
and  it  can  be  very  difficult  at  times. "  he  ad- 
mitted. My  leverage  on  the  mat  is  some- 
times at  a  very  poor  quality  because  I  only 
have  my  hands  to  wrestle  with.  My  legs.  I 
can't  use." 

Brooks  recorded  his  first  .win  as  a  Green 
Dragon  Dec.  7  on  the  junior  varsity  level. 
Wrestling  against  Long  Branch.  Brooks  won 
by  forfeit.       ' 

It  was  my  first  win  but  I  was  disappoint- 
ed that  it  was  a  forfeit."  Brooks  said  after- 
ward. "I  really  wanted  to  wrestle  pretty 
badly." 

Naturally,  his  arsenal  of  moves  is  some- 
what limited  becau.se  of  the  leverage  he 
mentioned  earlier  and  balance. 

"I  love  to  hit  the  cradle."  he  said  proudly. 
"I  really  love  that  cradle." 

"The  important  thing  is  that  I  enjoy 
my.self.  If  you're  not  enjoying  it  when  you 
go  out  on  tlie  mat  you'll  destroy  yourself." 

"As  important  as  winning  and  losing  is  to 
Ronny.  participating  is  the  big  thing.  " 
Webber  explained.  "He  may  not  be  the 
greatest  wrestler,  but  hes  one  heck  of  a 
human  l)eing."" 

Since  I  have  been  in  Congress  I  have 
been  more  exposed  to  the  problems  of 
those  who  are  handicapped  or  disabled 
and  are  striving  so  much  to  remove 
the  obstacles  that  they  have  been 
forced  to  carry. 

About  2  years  ago  at  4  a.m.  outside 
the  White  Castle  restaurant  in  Jersey 
City.  I  met  two  young  men  who  were 
wheeling  their  way  across  the  United 
States  in  a  program  during  Interna- 
tional Year  of  the  Handicapped.  The 
program  called  Continental  Quest  had 
the  wheelchair  users  propel  their 
chairs  over  hills  and  dales  and 
through  Americas  mountains  and  val- 
leys to  prove  that  they  could  travel 
under  their  own  capacity  from  the  Pa- 
cific to  the  Atlantic  Oceans. 

These  two  men,  Philip  Carpenter 
and  George  Murray,  have  both  earned 
my  salute.  Their  accomplishments 
came  to  my  attention  again  when  I 
was  asked  to  serve  last  year  with  a 
committee    of    interested    individuals 
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who  are  working  to  make  the  Statue 
of  Liberty  and  Ellis  Island  barrier  free. 

The  committee  has  just  completed 
their  recommendations  which  will 
allow  people  like  Ron  Brooks  and  Phil 
Carpenter  and  George  Murray  to  visit 
Americas  historic  shrines  which  stand 
for  freedom  in  all  areas. 

This  committee  is  now  undertaking 
the  job  of  making  similar  recommen- 
dations on  Ellis  Island  in  time  for  the 
100th  anniversary  of  our  fair  lady  in 
the  harbor,  which  will  be  in  1986. 

One  of  the  poignant  recommenda- 
tions made  by  the  committee  was  to 
have  a  5-foot  replica  of  the  Statue  of 
Liberty  in  the  lobby  so  that  the  blind 
could  feel  the  features  and  outline  of 
this  shrine  that  they  could  not  see. 

Ron  Brooks  has  earned  the  salute  of 
those  who  know  him  and  love  him  in 
New  Jersey  and  Buckingham,  Pa.  Now 
he  will  be  known  to  the  hundreds  of 
thousands  of  individuals  who  will  have 
contact  with  this  Congressional 
Record. 

Ron  Brooks  is  determined  to  make 
it.  He  is  an  individual  with  high  ideals 
which  are  best  described  in  the  few 
lines  written  by  Carl  Schurz: 

Ideals  are  like  stars.  You  will  not  succeed 
in  touching  them  with  your  hands;  but.  like 
the  seafaring  man.  you  choose  them  as  your 
guides,  and.  following  them,  you  will  reach 
your  destiny. 

Ron  Brooks  has  the  courage  out- 
lined by  Ralph  Waldo  Emerson  when 
he  wrote: 

Have  the  courage  not  to  adopt  another's 
courage.  There  is  scope  and  cause  and  resist- 
ance enough  for  us  in  our  proper  work  and 
circumstance. 

Ron  Brooks  has  the  courage  out- 
lined by  Winston  Churchill  when  he 
wrote: 

Courage  is  the  first  of  human  qualities  be- 
cause it  is  the  quality  which  guarantees  all 
the  others. 

He  has  the  character  expressed  by 
Henry  Frederic  Amiel,  who  said: 

It  is  not  what  he  has.  nor  even  what  he 
does,  which  directly  expresses  the  worth  of 
a  man.  but  what  he  is. 

He  has  the  determination  of  John 
Fico,  who  wrote: 
Dear  God. 

The  little  plans  I  tried  to  carry  through 
Have  failed 
I  will  not  sorrow 
Ml  pause  a  little  while. 
Dear  God. 
And  try.  again,  tomorrow. 

He  has  faith  because  he  believes  the 
most  important  thing  is  in  the  depth 
of  his  being,  which  keeps  him  going  in 
face  of  untoward  circumstances. 

He  has  the  thankfulness  as  ex- 
pressed in  the  art  of  thanksgiving  in 
the  words  of  Wilfred  Peterson: 

In  thanking  God  for  inspiration  by  trying 
to  be  an  inspiration  to  others  and  living 
each  new  day  to  the  fullest. 

Most  of  all,  Ron  Brooks  as  a  member 
of  his  high  school  wrestling  team  has 
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experienced  the  achievement  ex- 
pressed by  Booker  T.  Washington, 
who  wrote: 

Success  is  to  be  measured  not  so  much  by 
the  position  that  one  has  reached  in  life  as 
by  the  ot>stacles  which  he  has  overcome 
while  trying  to  succeed. 

I  must  pay  special  tribute  to  the 
school  officials,  namely  Chris  Cook, 
coach  of  the  Brick  Memorial  High 
School,  for  having  tremendous  love  for 
this  young  man,  who  was  joined  by 
Dave  Vivino,  and  athletic  director  Jim 
Rochford,  who  took  a  special  interest 
in  Ron  when  he  transferred  from  Cen- 
tral Bucks  High  School  in  Pennsylva- 
nia to  the  Ocean  County  community. 

I  would  like  my  colleagues  in  the 
House  of  Representatives  to  join  me  in 
this  tribute  to  Ron  Brooks,  and  all 
those  who  work  with  youth  who  in- 
spire, encourage,  teach,  and  enable 
them  to  overcome  obstacles  to  attain 
their  goals.* 


NATURAL  GAS-THE  CONSUMER 
MOVEMENT  BECOMES  A  RE- 
BELLION 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  on  a 
recent  trip  back  to  my  State  of  South 
Dakota,  I  had  the  opportunity  to  meet 
with  a  number  of  my  constituents  in  a 
forum  on  intolerably  rising  natural  gas 
prices.  I  was  also  privileged  to  have  as 
my  guest  at  that  meeting  our  col- 
league, Dick  Gephardt,  the  prime 
sponsor  of  the  Natural  Gas  Consumer 
Relief  Act. 

At  that  meeting,  which  was  attended 
by  over  300  of  my  constituents,  we 
heard  example  after  example  of  the 
hardships  that  spiraling  natural  gas 
costs,  coupled  with  a  hard  winter,  have 
had  on  people  in  South  Dakota.  In  the 
past  5  years,  natural  gas  prices  have 
risen  by  over  90  percent  in  western 
South  Dakota,  as  gas  producers  violate 
the  spirit  of  the  current  law  by  regard- 
ing the  price  ceilings  mandated  in  the 
1978  Natural  Gas  production  Act  as 
price  floors.  This,  coupled  with  the 
mistaken  judgment  of  the  utilities  in 
entering  into  "take  or  pay"  contracts 
with  indefinite  price  escalator  clauses, 
and  the  proproducer  slant  of  the  ad- 
ministration's Federal  Energy  Regula- 
tory Commission,  has  produced  an  in- 
tolerable situation  in  natural  gas  bills 
to  the  consumer. 

So  it  was  with  considerable  interest 
that  I  read  the  March  4  column  by 
Washington  Post  columnist  Colman 
McCarthy,  in  which  still  another  ex- 
ample of  the  hardships  caused  by 
these  out-of-control  prices.  I  commend 
this  article  to  my  colleagues  as  yet 
more  evidence  that  this  Congress 
needs  to  take  action  now  on  providing 
natural  gas  consumer  relief. 
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The  Gas  Bill  Rebellion:  Fired  Up  Over 

Decontrol 

(By  Colman  McCarthy) 

In  early  1981.  Philip  Prazeur,  69,  a  retired 
metalworker  in  Griswold,  Iowa,  had  an  anx- 
ious hunch  that  his  small  fixed  income 
would  be  endangered  by  the  coming  Reagan 
economic  policies.  One  way  to  save  money 
and  brace  himself,  he  figured,  was  to  lower 
the  natural-gas  heating  bill  for  his  seven- 
room  home. 

With  the  kind  of  diligence  that  is  respect- 
ed in  this  farm  country  of  western  Iowa, 
FYazeur  went  on  an  insulation  binge.  He  in- 
sulated the  foundation  of  his  house  from 
the  first  floor  to  the  dirt  line.  He  weather- 
ized  the  attic  to  almost  zero  heat  escape.  He 
installed  insulation  around  all  the  doors  and 
on  all  the  storm  windows.  In  an  upstairs 
bedroom,  he  took  out  an  entire  window. 

Spending  more  than  $400  short-term 
toward  a  long-term  goal  of  saving  thou- 
sands. Prazeur  says,  "I  thought  this  would 
be  a  sure  way  to  get  a  smaller  fuel  bill.'" 

He  now  knows  better.  Looking  through 
his  past  bills  the  other  day  and  reading  off 
the  figures  when  I  phoned  him.  Frazeur 
said  that  "somewhere  along  the  line.  I've 
been  getting  ripped  off." 

His  bills  tell  the  story.  For  January  1975. 
he  was  charged  $48  per  hundred  cubic  feet 
of  gas.  For  January  1980,  he  was  charged 
$62  per  hundred  cubic  feet.  In  January  1984, 
the  cost  was  $104  per  hundred  cubic  feet.  In 
nine  years,  he  decreased  consumption  by  50 
percent,  while  his  bill  increased  by  more 
than  100  percent. 

Frazeur.  a  giving  man  who  volunteers  two 
days  a  week  at  a  Griswold  senior  citizens 
meals  program,  has  been  married  46  years. 
The  youngest  of  his  three  children  is  in  col- 
lege. He  is  neither  a  sympathy-seeker  nor  a 
whiner.  But  the  pattern  of  using  less  and 
paying  more  has  stunned  him.  Soon,  he  says 
disbelievingly.  he  and  his  wife  are  "going  to 
have  to  make  a  choice  between  utilities  and 
food.  I  never  thought  it  would  come  to 
this." 

Nor  did  many  others.  Six  years  after  Con- 
gress began  to  decontrol  natural  gas  prices, 
no  one  except  the  wealthy  has  been  immune 
from  the  less-for-more  utility  bill  assault. 
Unlike  the  hungry  and  homeless,  who  are 
not  easily  tracked  because  they  are  beyond 
the  sightlines  of  the  government  "s  counting 
system,  bill-payers  are  visible.  Figures  are 
kept. 

Griswold.  Iowa,  is  everywhere.  Between 
November  1978  and  May  1983.  post-decon- 
trol increases  have  been  measured  by  the 
federal  Energy  Information  Administration. 
The  average  residential  price  increases  in 
six  cities  are  typical:  Detroit.  122  percent: 
Los  Angeles.  257  percent:  Miami.  94  percent; 
Minneapolis.  133  percent;  Seattle  74  per- 
cent; Washington.  102  percent.  The  average 
for  25  major  cities  was  134  percent. 

Behind  the  numbers  are  stories  of  citizens 
whose  heat  bills  are  higher  than  their  mort- 
gage payments.  Citizens  are  trapped.  Heat, 
as  basic  to  life  as  eating,  has  become  an  un- 
affordable  luxury.  In  1983.  according  to  the 
Citizen-Labor  Energy  Coalition.  300.000 
families  were  disconnected  because  they 
lacked  money  to  pay  gas  bills. 

The  coalition  is  in  a  position  to  know  the 
depths  of  the  suffering.  Since  1978.  it  has 
rallied  citizens  into  one  of  the  nation"s  larg- 
est protest  movements.  On  Feb.  23  it  came 
to  Congress  with  3  million  signatures. 
Nearly  all  the  signers  were  people  like 
Philip  Frazeur  demanding  relief.  With  poli- 
ticians being  praised  for  their  "organization 
skills.'"  here  is  organizing  that  matters:  3 
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million  signatures  gathered  one  by  one 
when  local  coalition  members  went  door  to 
door  canvassing  gas  customers.  Those  who 
say  the  consumer  movement  is  dead  are 
right:  The  movement  has  become  a  rebel- 
lion. 

The  gas  bill  rebels— homeowners  and  busi- 
nessmen who  are  the  major  bloc  of  ratepay- 
ers—are seeking  federal  legislation  to  give 
consumers  the  price  protection  they  obvi- 
ously haven"t  had  since  the  last  federal  law. 
The  proposed  Natural  Gas  Consumer  Relief 
Act  would  prevent  further  decontrols  sched- 
uled for  Jan.  1.  1985.  under  the  Natural  Gas 
Policy  Act  of  1978.  The  legislation  would 
also  roll  back  price  ceilings  and  keep  con- 
trols on  what  is  called  "old""  gas. 

With  170  House  and  Senate  cosponsors,  as 
well  as  the  support  of  more  than  200  nation- 
al consumer,  energy  and  labor  groups,  the 
legislation"s  main  opponents —are  Ronald 
Reagan  and  major  oil  companies.  The  two 
are  standing  tall,  while  the  Philip  FYazeurs 
are  flat  on  their  backs.* 


PROPOSED  BANKRUPTCY 
COURT  ACT  OF  1984  (H.R.  3) 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  it  is 
urgent  that  the  House  move  expedi- 
tiously to  consider  H.R.  3,  legislation 
to  provide  for  the  appr.ntment  of 
bankruptcy  judges  under  article  III  of 
the  Constitution.  In  the  absence  of 
timely  congressional  action,  the  bank- 
ruptcy courts  will  not  be  able  to  func- 
tion after  March  31,  1984.  The  conse- 
quences of  no  congressional  action  will 
severely  impact  the  lives  of  thousands 
of  people  throughout  the  country. 

I  am  inserting  in  the  Congressional 
Record  the  following  letter  from  a 
constituent,  Mr.  Patrick  McGraw  of 
Toledo,  Ohio,  who  served  as  the  liqui- 
dation trustee  in  the  Bell  &  Beckwith 
bankruptcy  proceedings.  As  Mr. 
McGraw  points  out,  the  outcome  of 
this  legislation  is  critical  for  ma.ny  in- 
dividuals such  as  those  who  are  affect- 
ed by  the  Bell  &  Beckwith  case. 

Mr.  McGraw's  letter  follows: 

Fuller  &  Henry. 
Toledo.  Ohio,  January  30,  1984. 
Re  Proposed  Bankruptcy  Court  Act  of  1984 

(H.R.  3). 
Hon.  Marcy  KAPTtJR. 
House  of  Representatives.  Washington.  D.C. 

Dear  Congresswoman  Kaptur:  Some 
7.000  individuals,  most  residents  of  your  Dis- 
trict, were  victims  of  the  collapse  in  Febru- 
ary 1983  of  Bell  &  Beckwith.  an  85-year-old 
stock  brokerage  firm  based  in  Toledo.  On 
February  10.  1983.  I  was  appointed  trustee 
in  the  proceedings  to  liquidate  Bell  &  Beck- 
with under  the  Securities  Investor  Protec- 
tion Act  of  1970. 

The  principal  objective  of  those  of  us  re- 
sponsible for  the  liquidation  proceedings 
has  been  to  make  whole  the  customers  of 
the  failed  brokerage,  as  fully  ajid  promptly 
as  possible  under  the  Securities  Investor 
Protection  Act  of  1970.  This  process  is  being 
significantly  slowed  and  made  more  expen- 
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sive  by  Congress'  failure  to  deal  with  the 
status  of  the  nation's  bankruptcy  court 
system  in  the  wake  of  a  June,  1982  United 
States  Supreme  Court  decision  i  Northern 
Pipeline  Construction  v.  Marathon  Pipe 
Line  Co..  458  U.S.  50). 

Legislative  action  is  needed  prior  to  April 
1.  1984  in  order  to  avert  an  aggravation  of 
the  many  problems  arising  in  the  wake  of 
the  1982  decision,  and  possibly  even  to  pre- 
vent a  complete  paralysis  of  the  entire 
bankruptcy  system.  Congress  should  pro- 
ceed, without  further  delay,  to  enact  H.R.  3 
<co-sponsored  by  Chair  Rodino  and  ranking 
minority  member  Fish  of  the  House  Judici- 
ary Committee).  The  effect  of  H.R.  3  will  be 
to  convert  the  existing  241  bankruptcy 
judge  slots  to  227  tenured  judicial  positions 
under  Article  III  of  the  Constitution. 

The  95th  Congress  passed  the  first  com- 
prehensive bankruptcy  legislation  since 
1898.  the  Bankruptcy  Reform  Act  of  1978. 
As  a  part  of  this  milestone  legislation,  bank- 
ruptcy courts  were  given  broadened  powers 
to  resolve  disputes  'related"  to  pending 
bankruptcy  cases.  For  example,  disputes 
with  third  parties  over  ownership  interests 
in  property,  as  well  as  other  situations  in- 
volving claims  of  the  bankruptcy  estate 
against  third  parties  or  claims  by  third  par- 
ties against  the  estate,  now  all  could  be  re- 
solved efficiently  before  a  single  tribunal, 
the  local  bankruptcy  court.  At  the  same 
time,  the  rights  of  affected  parties  to  have 
bankruptcy  court  decisions  reviewed  in 
United  States  District  Courts  and  higher 
courts  were  preserved. 

The  1978  legislation  made  many  other 
changes  in  the  nation's  bankruptcy  laws. 
Some  of  these  changes  continue  to  be  con- 
troversial, and  indeed  there  may  be  a  need 
for  remedial  legislation.  For  example,  the 
1978  law  significantly  expanded  tiie  range 
of  exemptions  available  in  many  personal 
bankruptcies,  under  which  debtors  are  enti- 
tled to  retain  certain  limited  amounts  of 
property  during  and  after  bankruptcy.  Such 
provisions  have  been  subject  to  criticism  by 
representatives  of  creditor  interests. 

In  a  similar  vein,  creditor-interest  repre- 
sentatives have  advocated  further  legisla 
tion  which  would  have  the  effect,  if  enacted, 
of  requiring  many  individual  debtors  to 
submit  involuntarily  to  five-year  debt  repay- 
ment plans,  in  lieu  of  complete  discharges  of 
their  indebtedness.  Attempts  continue  to  be 
made  to  attach  pro-creditor  legislation  as 
riders  to  bills  introduced  to  cure  the  urgent 
constitutional  problem  raised  by  the  1982 
Supreme  Court  decision. 

Under  the  1978  Act.  the  United  States 
Bankruptcy  Courts  were  held  to  be  Article 
I  "  courts.  In  other  words,  their  existence 
was  thought  to  derive  from  the  power  of 
Congress,  under  Section  8  of  Article  I  of  the 
Constitution,  to  establish  •  •  •  uniform 
laws  on  the  subject  of  bankruptcies 
throughout  the  United  States  ".  rather  than 
as  part  of  the  judicial  branch  envisioned  by 
Article  III.  The  main  attribute  of  the  bank- 
ruptcy courts  constituted  by  the  1978  Act 
precluding  them  from  t>eing  considered  Arti- 
cle III  courts  is  the  14-year  term  of  office 
the  statute  provides  for  bankruptcy 
Judges—whereas  Article  III  of  the  Constitu- 
tion prescribes  that  members  of  the  federal 
Judiciary  shall  hold  their  offices  during 
good  Ijehavior";  or.  in  other  words,  for  life 
unless  impeached. 

The  June.  1982  Supreme  Court  decision  in 
essence  held  the  1978  legislation  unconstitu- 
tional, at  least  insofar  as  it  allowed  relat- 
ed" cases— not  merely  bankruptcy  proceed- 
ings per  se— to  be  heard  by  non-Article  III 
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courts.  Although  the  justices  were  split  sev- 
eral ways  in  the  1982  case,  with  no  one  opin- 
ion commanding  five  votes,  an  underlying 
rationale  may  have  been  that  the  framers  of 
the  Constitution  intended  to  have  entirely 
independent,  tenured  federal  judges  decide 
lawsuits  between  adversary  parties,  and  that 
it  is  not  within  the  power  of  Congress  to 
provide  otherwise,  even  in  cases  "related"  to 
bankruptcies. 

The  Northern  Pipeline  decision  created  a 
situation  requiring  further  action  by  Con- 
gress. Recognizing  the  impact  its  decision 
inevitably  would  have,  the  Supreme  Court 
stayed  the  effectiveness  of  its  ruling  until 
October  4.  1982.  noting  that  this  limited 
stay  will  afford  Congress  an  opportunity  to 
reconstitute  the  bankruptcy  courts  or  to 
adopt  other  valid  means  of  adjudication, 
without  impairing  the  interim  administra- 
tion of  the  bankruptcy  laws."  The  justices 
later  extended  this  deadline  through  De- 
cember 24.  1982 

Unfortunately.  Congress  was  not  able  to 
meet  even  the  extended  deadline.  Congress' 
inability  to  agree  on  a  timely  solution  re- 
flected continuing  controversies  over  other 
bankruptcy-law  issues,  including  proposals 
to  roll  back  provisions  of  the  1978  Reform 
Act  and  to  make  other  changes  in  debtor/ 
creditor  rights  and  relationships.  As  of  De- 
cember 25.  1982.  the  United  States  District 
Courts  adopted  an  "Emergency  Rule"  by 
which  they  have  attempted,  on  a  temporary 
basis,  to  step  into  the  legislative  void.  The 
Emergency  Rule  in  effect  constitutes  the 
bankruptcy  courts  as  adjuncts  of  the  Article 
III  district  courts,  at  least  for  purposes  of 
handling  so-called  "related"  cases. 

Predictably,  the  Emergency  Rule  has  been 
criticized  and  attacked  with  various  argu- 
ments, especially  an  argument  that  the 
Emergency  Rule  is  itself  unconstitutional 
judicial  legislation  in  violation  of  the  consti- 
tutional separation  of  powers.  As  a  matter 
of  fact,  several  lower  court  judges  have  writ- 
ten opinions  questioning  the  validity  of  the 
Emergency  Rule.  Fortunately,  at  least  for 
those  of  us  in  Toledo,  in  April.  1983.  the 
United  States  Court  of  Appeals  for  our  judi- 
cial circuit  in  Cincinnati  held  that  the 
Emergency  Rale  is  not  unconstitutional. 
Since  the  Supreme  Court  itself  has  not 
ruled  on  this  point,  however,  any  lawyer 
whose  client's  interest  might  be  served 
there oy  remains  free  to  argue  that  the 
Emergency  Rule  is  invalid.  It  is  at  least 
questionable  whether  the  Emergency 
Rule— or  legislation  patterned  after  it- 
would  survive  a  Supreme  Court  test. 

Certain  "transitional"  provisions  of  the 
1978  Bankruptcy  Reform  Act  expire  on 
April  1.  191,4.  In  addition  to  the  questions 
and  problems  which  have  existed  and  now 
exist,  continued  Congressional  inaction  past 
April  1  may  draw  into  question  the  ability 
of  the  bankruptcy  courts  to  function  at  all: 
indeed  there  are  those  who  believe  that  the 
Treasury  simply  will  be  without  authority 
even  to  pay  bankruptcy  judges  after  March 
31  in  the  absence  of  legislation. 

What  may  in  fact  appeac  to  be  merely 
legal  complexities  and  technicalities  have 
far  greater  significance.  In  the  Bell  Sc  Beck- 
with  proceedings,  time  and  again  over  the 
last  year,  the  Trustee  has  been  confronted 
by  legal  arguments  to  the  effect  that  the 
bankruptcy  court  here  was  without  jurisdic- 
tion in  view  of  Northern  Pipeline.  These 
types  of  issues  were  pressed  with  particular 
persistence  by  several  Las  Vegas  interests, 
including  the  huge  Summa  Corporation 
(owTied  by  the  Estate  of  Howard  Hughes), 
attempting  to  obtain   from  us  concessions 


March  8,  im 


March  8,  1984 


with  respect  to  the  Landmark  Hotel-Casino, 
the  largest  single  asset  of  the  Bell  &  Beck- 
with  estate.  There  is  no  question  but  that 
the  existence  of  these  issues  both  delayed 
the  sale  and  caused  added  cost  to  the  estate. 

While  there  is  no  way  to  measure  the 
effect  precisely,  it  Is  my  belief  that  legal 
issues  flowing  from  Northern  Pipeline  al- 
ready may  have  increased  the  cost  of  the 
Bell  &  Beckwith  estate  by  several  hundred 
thousand  dollars  in  added  litigation  ex- 
pense, settlements  and  other  costs,  such  as 
interest,  occasioned  by  delays.  Depending 
upon  the  ultimate  results  of  the  liquidation, 
these  unnecessary  additional  costs  have  the 
potential,  of  course,  to  directly  impact  the 
finances  of  Toledoans.  On  the  other  hand, 
to  the  extent  such  costs  ultimately  may  be 
borne  by  the  Securities  Investor  Protection 
Corporation,  the  fund  maintained  by  that 
corporation  for  the  protection  of  investors 
throughout  the  country  will  have  been 
needlessly  diminished.  In  addition,  the  liti- 
gation of  issues  traceable  to  Northern  Pipe- 
line has  caused  and  has  the  potential  in  the 
future  to  continue  causing  significant  proce- 
dural delays,  to  the  possible  detriment  of  a 
customer  or  other  creditor  with  a  claim  still 
pending. 

The  Bell  &  Beckwith  case  is  but  one  bank- 
ruptcy proceeding— albeit  a  large  one  which 
affects  the  financial  security  of  many  resi- 
dents of  your  District.  Thousands  of  pro- 
ceedings are  pending  thoughout  the  coun- 
try, including  many  personal  bankruptcies. 
As  of  April  1.  1984.  there  will  be  no  action 
by  any  bankruptcy  judge  anywhere  in  the 
country  which  will  not  be  potentially  sub- 
ject to  challenge.  For  example,  any  creditor 
anywhere  miQht  even  argue  that  any  bank- 
ruptcy judge  is  without  power  to  discharge 
any  individual  debtor. 

There  are  a  variety  of  actions  which  could 
be  taken  by  Congress— any  one  of  which 
would  be  infinitely  superior  to  continued  in- 
action—but there  is  one  clearly  right  solu- 
tion: H.R.  3. 

H.R.  3  deals  directly  with  the  constitu- 
tional problem  raised  by  the  Northern  Pipe- 
line decision,  by  conferring  Article  III  status 
on  the  bankruptcy  courts. 

Proposals  to  reduce  the  bankruptcy  courts 
to  subordinate  arms  of  the  district  courts 
would  represent  a  regression  to  unnecessar- 
ily complicated  procedural  patterns  preva- 
lent prior  to  1978  and,  moreover,  would  not 
necessarily  lay  completely  to  rest  questions 
as  to  the  validity  of  the  system  under  the 
Constitution. 

Proposals  simply  to  extend  the  April  1 
deadline  at  t>est  only  promise  to  prolong 
still  further  the  present  highly  unsatisfac- 
tory state  of  affairs  for  no  legitimate 
reason.  (I  would  suggest  that,  under  the  cir- 
cumstances, it  would  be  irresponsible  for 
members  of  either  political  party  to  attempt 
to  stall  this  matter  until  1985  in  hopes  of 
being  in  a  stronger  position  to  have  their 
way  next  year.) 

Special  interest  efforts  to  attach  proposals 
for  other  changes  in  the  bankruptcy  laws  to 
a  bill  dealing  with  jurisdiction  of  the  bank- 
ruptcy courts  should  be  resisted;  such  other 
changes  are  entitled  to  be  voted  up  or  down 
by  the  people's  representatives,  but  they 
ought  to  stand  or  fall  on  their  own  merits; 
controversies  surrounding  them  should  not 
be  permitted  to  hold  hostage  action  urgent- 
ly needed  to  cure  the  Northern  Pipeline 
problem. 

Thank  you  for  entertaining  my  views  with 
respect  to  this  important  subject.  I  would  be 
pleased  to  discuss  this  matter  with  you,  any 


of  your  colleagues  or  any  appropriate  Con- 
gressional staff  members  at  any  time. 
Very  truly  yours, 

Patrick  A.  McOraw.* 


GOVERNORS  BACK  FUNDING  OF 
APPALACHIAN  REGIONAL  COM- 
MISSION 


HON.  FREDERICK  C.  BOUCHER 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

•  Mr.  BOUCHER.  Mr.  Speaker, 
during  the  recent  conference  of  the 
National  Governors  Association,  the 
Governors  of  the  13  Appalachian 
States  unanimously  adopted  a  resolu- 
tion opposing  President  Reagan's  pro- 
posal to  abolish  the  Appalachian  Re- 
gional Commission  and  calling  on  Con- 
gress to  appropriate  $319.5  million  in 
fiscal  year  1985  for  ARC  activities. 
The  Governors  believe  that  this  is  the 
amount  needed  to  effectively  imple- 
ment the  development  plan  Congress 
requested  in  1981,  and  I  strongly  sup- 
port their  request. 

Since  its  creation  in  1965,  the  Appa- 
lachian Regional  Commission  has 
served  as  a  catalyst  for  the  develop- 
ment of  the  basic  public  facilities  nec- 
essary for  industrial  development  and 
commercial  expansion.  The  dramatic 
economic  growth  experienced  in  the 
Appalachian  region  during  the  1970's 
was  largely  the  result  of  ARC  funded 
initiatives. 

Through  the  Appalachian  Regional 
Commission,  a  relatively  small  Federal 
investment  is  returned  many  times 
over  in  terms  of  an  improved  economy, 
new  jobs  for  unemployed  workers,  im- 
proved health  facilities,  higher  local 
tax  revenues  and  an  enhanced  stand- 
ard of  living.  Although  much  has  been 
accomplished,  much  remains  to  be 
done,  and  with  unemployment  still 
ranging  as  high  as  30  percent  in  the 
Appalachian  region,  we  simply  cannot 
afford  to  forgo  the  economic  growth 
which  a  continuation  of  the  ARC  will 
provide. 

Unfortunately,  President  Reagan 
does  not  understand  the  value  of  the 
ARC.  and  his  budget  proposal  includ- 
ed no  funding  for  this  vital  program. 
The  Governors  of  the  Appalachian 
States  have  spoken  out  strongly  and 
eloquently  in  opposition  to  the  Presi- 
dent's proposal  and  in  support  of  ARC 
funding  in  1985,  and  I  insert  the  Gov- 
ernor's resolution  at  this  point  in  the 
Record. 

Resolution  or  the  Governors  or  the 
Appalachian  Regional  Commission 

Whereas,  the  Congress  over  the  years  has 
shared  our  concern  about  the  special  prob- 
lems of  Appalachia  and  our  view  that  ARC 
effectively  addresses  these  problems;  and 

Whereas,  we  Governors  of  the  Appalach- 
ian States  in  December  1981  unanimously 
responded  to  a  Congressional  request  with  a 
precise  program  "for  an  orderly  completion 
of  ARC  efforts;"  and 
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Whereas,  our  recommendations  to  Con- 
gress noted  that  "the  work  of  ARC  is  not 
complete  .  .  .  that  ARC  is  one  program  that 
works  .  .  .  and  shifts  power  from  Washing- 
ton to  the  States  so  that  national  priorities 
can  be  adapted  to  the  real  needs  of  the 
States  and  communities;"  and 

Whereas,  ARC  has  continued  to  be  effec- 
tive since  1981  despite  a  recession  that  dis- 
proportionately hit  the  still  fragile  economy 
of  Appalachia  and  despite  an  annual  ARC 
funding  level  of  less  than  45  percent  of  the 
1980  appropriations;  and 

Whereas.  ARC  effectiveness  even  in  these 
difficult  circumstances  shows  more  clearly 
than  ever  that  ARC  is  indeed,  as  we  have 
previously  stated,  "'a  model  of  how  the 
system  ought  to  work  in  this  country."  and 
is  worthy  of  consideration  for  continued  and 
wider  use;  and 

Whereas,  substantial  critical  unmet  needs, 
as  described  in  our  1981  Report  to  Congress, 
still  exist  and  in  some  cases  have  increased 
as  a  result  of  the  impact  on  the  Region  of 
national  economic  conditions; 

Therefore,  be  it  resolved: 

1.  We.  the  Governors  of  the  thirteen  Ap- 
plachian  States,  strongly  reaffirm  our  com- 
mitment to  the  Appalachian  Regional  Com- 
mission and  urge  the  passage  of  authorizing 
legislation  consistent  with  our  recommenda- 
tions. 

2.  Noting  that  the  fiscal  year  1985  budget 
proposal  we  have  submitted  to  the  Congress 
calling  for  funding  of  $319.5  million  is  inad- 
equate to  fully  address  the  needs  that 
remain  unmet  in  Appalachia,  we  urge  ap- 
propriation of  the  full  amount  of  this  re- 
quest. 

3.  In  light  of  the  proven  effectiveness  of 
the  ARC  process  in  shifting  power  from 
Washington  to  the  States  and  in  accom- 
plishing its  goals,  we  encourage  the  Con- 
gress to  carefully  consider  the  use  of  this 
process  on  a  wider  scale. 

4.  We  pledge  to  continue  to  give  top  priori- 
ty to  the  achievement  of  these  objectives. 

APPALACHIAN  GOVERNORS 

Harry     Hughes,    Maryland— States'    Co- 
Chairman; 
George  C.  Wallace,  Alabama; 
Joe  Prank  Harris,  Georgia; 
Martha  Layne  Collins,  Kentucky; 
William  A.  Allain.  Mississippi; 
Mario  M.  Cuomo,  New  York; 
James  B.  Hunt,  Jr.,  North  Carolina; 
Richard  F.  Celeste.  Ohio; 
Dick  Thornburgh.  Pennsylvania; 
Richard  W.  Riley,  South  Carolina; 
Lamar  Alexander,  Tennessee; 
Charles  S.  Robb.  Virginia;  and 
John  D.  Rockefeller  IV.  West  Virginia.* 


END  THE  EXPLOITATION  OF 
FOREIGN  SERVICE  SPOUSES 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  Marlene 
Eagleburger  is  a  thoughtful  woman  of 
remarkable  talents  and  abilities,  who 
has  served  as  the  wife  of  an  ambassa- 
dor and  is  fully  qualified  to  serve  as  an 
ambassador  herself.  In  yesterday's 
Washington  Post  she  reminded  us  of 
the  exploitation  long  endured  by  for- 
eign service  spouses. 
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I  would  like  to  share  with  my  col- 
leagues in  the  House  her  serious  and 
insightful  comments  and  an  editorial 
from  the  Post  which  supports  those 
views.  The  legislation  Marlene  Eagle- 
berger  calls  for  is  long  overdue. 

"Mrs.  Foreign  Service  "  Deserves  To  Be 
Paid  Too 

(By  Marlene  Eagleburger) 
Americans  love  a  bargain.  The  U.S.  gov- 
ernment gets  the  biggest  bargain  in  town 
when  the  Department  of  State  hires  a  mar- 
ried person  for  the  Foreign  Service.  Since 
the  days  of  Ben  Franklin,  wives  have  been 
expected  (read  required)  to  carry  out  repre- 
sentational duties  while  serving  abroad  at 
an  embassy  or  consulate.  (The  Department 
of  State  representation  as  those  activities 
whose  purpose  is  furthering  abroad  the  in- 
terests of  the  United  States.) 

Until  1968.  the  wife  was  rated  in  her  hus- 
band's Efficiency  Report  as  to  her  talents, 
enthusiasm,  language  facility,  ability  to  deal 
with  other  people,  etc..  in  addition  to  help- 
ing the  embassy  further  the  interests  of  the 
United  States.  If  a  Foreign  Service  officer 
had  the  good  judgment  to  marry  a  bi-  or  tri- 
lingual "Perle  Mesta"  there  would  be  no 
stopping  the  officer— an  ambassadorial  as- 
signment was  surely  in  the  cards. 

This  situation  was  accepted  without  much 
grumbling.  When  there  was  complaint,  it 
usually  was  the  result  of  the  outrageous  de- 
mands imposed  by  some  ambassador's  wife. 
One  of  the  stories  that  still  floats  around 
the  corridors  of  the  department  is  of  the 
ambassador's  wife  who  decided  that  embas- 
sy wives  should  have  a  ""natural,  all- Ameri- 
can" look.  The  word  went  out— no  wife 
could  go  to  the  local  beauty  salon  to  have 
her  hair  done  (the  all-American  part;,  and 
no  wife  would  wear  a  girdle  (the  natural 
part). 

I  must  admit  to  a  chuckle  as  I  tell  the  inci- 
dent, but  it  is  with  an  undertone  qf  disbelief 
that  1)  such  an  order  could  be  issued,  and  2) 
that  anyone  would  pay  the  least  attention 
to  it  I  don't  want  to  give  the  impression 
that  all  or  most  of  the  wives  resented  this 
situation  because  this  would  be  false.  In  ob- 
serving the  wives  at  an  embassy  in  the  early 
■60s  (I  was  an  unmarried  employee).  I  found 
that  wives  were,  for  the  most  part,  an  en- 
thusiastic, talented  and  dedicated  group 
who  believed  they  were  not  only  helping 
their  husbands,  but  also  helping  to  further 
the  interests  of  the  U.S.  government. 

But  times  change,  and  so  in  1972  the  De- 
partment of  State  issued  a  directive  to  all 
overseas  posts  stating  that  spouses  (wives 
out,  spiouses  in)  no  longer  were  expected  to 
participate  in  any  representational  activi- 
ties. Sounds  good.  Yes.  representation  on 
the  part  of  spouses  was  no  longer  required, 
but  everyone  knew  that  the  work  still  had 
to  be  done.  The  directive  got  the  depart- 
ment off  the  hook.  but.  with  few  exceptions, 
spouses  carried  on  with  their  representa- 
tional responsibilities. 

The  time  has  come  to  pay  spouses  in  the 
Foreign  Service  for  their  representational 
work  abroad.  This  is  not  a  new  concept- 
some  30  countries  already  pay  some  kind  of 
compensation  to  spouses  serving  abroad, 
among  them  Japan.  Austria,  Italy  and 
Yugoslavia.  Spouses  who  choose  to  do  repre- 
sentation are  doing  a  job  for  the  U.S.  gov- 
ernment and  should  be  compensated  for  it. 

The  spouses  teach  English  to  foreigners, 
give  speeches,  radio  and  television  inter- 
views in  local  languages,  participate  in  edu- 
cational, health  and  social  welfare  organiza- 
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tions  and  arrange  cultural  events  to  enable 
foreigners  better  to  understand  American 
values.  Contact  with  host  and  third-country 
citizens  is  crucial  in  creating  an  accurate 
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for  consideration  and.  we  hope,  implementa- 
tion. The  proposal  is:  a  supplementary  al- 
lowance of  up  to  40  percent  of  the  employ- 
ees  salary  be  oaid  for  a  sdou.sp  who  affrpp.<! 
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with  "creditable  service"  for  career  status 
and  retirement,  were  opened  up  for,  now, 
some  2.000  spouses.  The  department  now 
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1982,  the  TJTC  was  extended  for  2 
years.  This  program  works  and  encour- 
ages employers  to  hire  persons  that 
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hope  that  it  is  possible  to  develop  an 
eligibility  criteria  evaluation  system 
that  is  not  so  burdensome  as  to  de- 
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cent  to  70  percent  below  their  true  fair 
market  value. 
Unfortunately,      althoueh      section 
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tions  and  arrange  cultural  events  to  enable 
foreigners  better  to  understand  American 
values.  Contact  with  host  and  third-country 
citizens  is  crucial  in  creating  an  accurate 
portrayal  of  US.  life. 

And  then  there  is  'entertainment."  An 
important  part  of  an  officer's  job  is  getting 
to  know  not  only  the  officials  of  the  host 
country  but  third-country  citizens  as  well. 
This  is  done  most  easily  in  the  relaxed  at- 
mosphere of  dinners  and/or  luncheons  in 
the  officers  home.  Friendly  relationships 
are  formed,  views  and  information  on  for- 
eign policy  are  exchanged  and.  it  is  hoped, 
mutual  trust  and  understanding  are  devel- 
oped. It  always  amazes  me,  even  after  20 
years  in'  the  Foreign  Service,  that  people 
outside  the  Foreign  Service  look  upon  this 
part  of  Foreign  Service  life  as  glamorous 
and  exciting.  In  reality  It  is  80  percent  plain 
hard  work.  First  of  all.  there  is  the  question 
of  money. 

There  are  those  in  this  town  who  would 
have  Americans  believe  that  the  U.S.  govern- 
ment spends  a  great  deal  of  money  on  the 
State  Depart.nenfs  "whisKey  fund."  If  only 
that  were  true.  The  truth  is  that  other  than 
the  ambassador,  an  officer  serving  abroad 
receives  an  average  representation  allow- 
ance of  $989.50  per  year.  When  this  sum  is 
exhausted,  guess  who  picks  up  the  tab  for 
the  government?  The  Foreign  Service 
family.  It  is  one  thing  to  give  a  party  for 
friends  every  few  months.  But  in  the  For- 
eign Service,  dinners,  luncheons,  etc.  are 
weekly  business— the  business  of  the  U.S. 
government. 

Recognition  of  the  multidimensional  role 
of  the  Foreign  Service  spouse  in  advancing 
American  interests  was  emphasized  by  the 
establishment  of  the  annual  Avis  Bohlen 
Award  by  Pamela  Harriman.  One  ambassa- 
dor recommended  a  candidate  for  the  award 
by  stating:  The  contacts  she  made  through 
her  activities  often  opened  the  door  to  opin- 
ion leaders  the  embassy  had  unsuccessfully 
attempted  to  reach  before.  I  was  able  to 
converse  with  the  most  virulent  anti-Ameri- 
can activist  because  his  wife  praised  the  can- 
didate's integrity  and  sincerity.  In  an  un- 
precedented tribute  to  a  Foreign  Service 
spouse,  the  foreign  minister  gave  a  farewell 
luncheon  for  the  candidate  t)ecause  of  her 
role  in  improving  host  country  relations.  " 

There  is  another  side  to  the  compensation 
issue,  and  that  is  recognition  of  a  job  done. 
One  can  argue  that  it  is  incorrect  to  judge  a 
person's  contribution  by  the  amount  of 
money  earned.  Maybe.  But  who  would  seri- 
ously debate  that  in  today's  world,  and  in 
today's  America,  the  size  of  one's  salary  de- 
notes worth?  Many  Foreign  Service  spouses 
trying  to  breach  the  bulwarks  of  U.S.  pri 
vate  industry  have  no  work /salary  history 
at  all.  or  a  work/salary  history  that  keeps 
repeating  itself  because  of  frequent  overseas 
postings. 

Most  employers  don't  know  much  about 
the  Foreign  Service,  and  what  they  think 
they  know  is  usually  wrong.  Representation 
to  the  uninitiated  conjures  up  in  most 
minds  the  stereotype  cookie-pusher,  cock- 
tail-circuit scene  While  an  employee  in  the 
Foreign  Service.  I  attended  a  dinner  here 
and  someone  asked  what  I  did.  When  I  told 
him  I  was  in  the  Foreign  Service,  the  com 
ment  was.  I  didn  t  realize  that  they  took 
women  in  the  Foreign  Legion."  I  will  admit 
that  since  the  hostage  situation  in  Iran  and 
the  increasing  activity  of  terrorists,  our 
name  recognition  has  improved— but  not 
much  more. 

A  group  of  Foreign  Service  spouses  are 
taking  a  compensation  proposal  to  Congress 
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for  consideration  and.  we  hope,  implementa- 
tion. The  proposal  is:  a  supplementary  al- 
lowance of  up  to  40  percent  of  the  employ- 
ee's salary  be  paid  for  a  spouse  who  agrees 
to  carry  out  representational  responsibilities 
abroad  that  further  the  Interests  of  the 
United  States. 

This  proposal  offers  the  Foreign  Service 
spouse  a  choice.  If  a  spouse  so  chooses,  he 
or  she  can  sign  a  contract  with  the  embassy 
to  perform  certain  specified  representation- 
al duties.  For  a  full-time  commitment,  a 
spouse  would  receive  the  40  percent.  If,  on 
the  other  hand,  a  spouse  could  only  devote 
part  time  to  representational  work  (perhaps 
there  are  small  children  to  care  for),  the 
percentage  would  be  reduced.  It  has  also 
been  proposed  that  an  oversight  committee 
be  set  up— including  representatives  of  all 
groups  assigned  to  the  embassy— to  review- 
performance.  Upon  request  by  a  spouse,  a 
report  of  performance  would  be  given  to  the 
spouse  at  the  end  of  the  posting.  This 
report  could  provide  a  work /salary  history 
that  would  assist  In  gaining  late  employ- 
ment in  the  United  States. 

The  adoption  of  this  proposal  would 
lessen  the  strain  on  family  unity  and  sub- 
stantially increase  the  morale  and  perform- 
ance of  our  people  serving  overseas,  while  at 
the  same  time  providing  real  benefits  to  the 
government  and  the  taxpayers. 

It  would  not  wholly  compensate  spouses 
for  their  loss  of  income,  lack  of  career  op- 
portunities, or  disruption  of  family  life,  but 
it  would  offer  a  valuable  incentive  for  the 
family  to  remain  in  the  Foreign  Service. 
Most  important,  the  two  for  the  price  of 
one  "  mentality  that  now  exists  would  be 
abolished  and  the  Foreign  Service  spouse 
would  finally  get  the  recognition  so  well  de- 
served and  so  long  denied— that  of  a  profes- 
sional in  the  service  of  the  United  States. 

Diplomats  Without  Pay 
We  publish  on  the  opposite  page  today  a 
piece  of  special  pleading  whose  essence  we 
heartily  endorse.  It  is  a  proposal  to  compen- 
sate the  spouses  (mostly  wives)  of  American 
diplomats  for  the  overseas  "representational 
duties'— meals,  social  and  cultural  events, 
community  activities  involving  ties  with  for- 
eign officials  or  citizens— that  many  of  them 
now  shoulder  to  their  country's  profit  while 
they  profit  personally  not  at  all. 

It  used  to  be  the  common  practice— and  in 
some  quarters  it  still  is— for  wives  to  do 
unpaid  social /business  duty,  cheerfully  or  at 
least  stoically,  for  the  sake  of  their  hus- 
bands and  their  husbands'  careers.  But  the 
women's  movement  changed  a  lot  of  that: 
vital  matters  of  equality  and  dignity  began 
to  receive  the  attention  they  deserve.  In  no 
walk  of  American  .society  is  the  transition 
complete  or  fully  successful.  In  the  Foreign 
Service,  special  problems  have  arisen  from 
the  long  tradition  of  a  diplomatic  spouse's 
representational  service  and  from  the  diffi- 
culty of  women's  pursuing  their  own  careers 
in  their  husbands'  posts  abroad. 

In  the  State  Department,  the  idea  dies 
hard  that  no  one  would  join  the  Foreign 
Service  if  he  or  she  did  not  expect  the 
spouse  to  tag  along  and  be  a  good  sport.  By 
the  early  1970s,  however,  the  department 
had  started  warming  to  women's  and  family 
issues:  a  woman  diplomat  no  longer  had  to 
resign  if  she  married,  and  a  spouse  no 
longer  was  rated  on  her  social  performance 
or  was  formally  obligated  to  perform.  Subse- 
quently, the  government  accepted  a  respon- 
sibility to  ease  some  of  the  financial  burden 
of  a  wife's  deciding  not  to  accompany  her 
husband  overseas.  Part-time  embassy  jobs. 
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with  "creditable  service"  for  career  status 
and  retirement,  were  optened  up  for.  now. 
some  2.000  spouses.  The  department  now 
lists  275  "tandem  couples"  in  which  Ixjth 
partners  are  in  the  federal  service  abroad. 

In  1980  it  l>ecame  possible  for  an  ambassa- 
dor to  pay  a  diplomat's  spouse  for  the  direct 
costs  of  representation  she  performed  on 
her  own.  But  that  still  leaves  unpaid  the  ex- 
tensive and  vital  voluntary  service  of  diplo- 
matic wives.  It  is  for  these  women  that  Mar- 
lene  Eagleburger  is  now  proposing  a  method 
of  compensation.  Its  details  may  need  work. 
But  it  is  past  time  for  the  U.S.  government 
to  stop  exploiting  a  whole  class  of  women 
and  to  pay  them  for  the  work  they  per- 
form.* 


FIVE-YEAR  EXTENSION  FOR 
TARGETED  JOBS  TAX  CREDIT 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HUUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  today,  I 
am  introducing  H.R.  5094  which  would 
extend  the  ti.rgeted  jobs  tax  credit 
(TJTC)  for  5  more  years.  The  existing 
credit  expires  at  the  end  of  1984. 
Thus,  early  congressional  action  is 
critical  to  the  future  of  this  effective 
program  which  provides  tax  incentives 
to  employers  who  hire  the  structurally 
unemployed.  On  three  separate  occa- 
sions since  its  original  enactment  in 
1978.  Congress  has  voted  to  extend  the 
program.  I  urge  my  colleagues  to  join 
me  once  again  in  renewing  the  target- 
ed jobs  tax  credit. 

The  TJTC  was  enacted  in  1978  to  en- 
courage employers  to  hire  individuals 
with  special  employment  needs.  Prior 
to  1978,  the  tax  law  contained  provi- 
sions giving  tax  credits  to  employers 
for  simply  expanding  their  employ- 
ment rosters,  regardless  of  whom  they 
hired.  This  general  program  proved  to 
be  very  expensive  and  provided  no  in- 
centive to  hire  persons  from  groups 
with  extremely  high  unemployment 
rates.  Wisely,  Congress  decided  in  1978 
to  encourage  employers  to  hire  from 
targeted  groups.  These  groups  have  re- 
mained generally  unchanged  and  in- 
clude vocational  rehabilitation  refer- 
rals, economically  disadvantaged 
youth,  economically  disadvantaged 
Vietnam-era  veterans.  SSI  recipients, 
general  assistance  recipients,  economi- 
cally disadvantaged  cooperative  educa- 
tion students,  economically  disadvan- 
taged ex-convicts,  eligible  work  incen- 
tive employees,  involuntarily  terminat- 
ed CETA  employees,  and  qualified 
summer  youth  employees.  As  is  readily 
apparent,  the  credit  encourages  em- 
ployers to  "take  a  chance"  on  one  of 
these  persons  regardless  of  the  associ- 
ated higher  training  costs  and  employ- 
ment risks. 

In  1981,  the  TJTC  was  extended  for 
1  year  and  changes  were  made  to  pro- 
hibit   "retroactive"    certifications.    In 
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1982,  the  TJTC  was  extended  for  2 
years.  This  program  works  and  encour- 
ages employers  to  hire  persons  that 
they  otherwise  would  not.  The  TJTC 
deserves  a  congressional  reprieve  from 
these  continuous  short-term  exten- 
sions. My  TJTC  extension  legislation 
last  Congress,  which  unfortunately, 
was  not  adopted,  made  the  credit  per- 
manent. While  that  is  still  my  wish, 
the  legislation  I  introduce  today  ex- 
tends the  credit  for  5  years. 

The  President's  fiscal  year  1985 
budget  provides  a  1-year  extension. 
This  indicates  the  Treasury  has  recog- 
nized the  credit's  effectiveness  as  an 
easily  understood,  simple,  private  en- 
terprise stimulus.  However,  the  disad- 
vantaged and  handicapped  within  the 
targeted  groups,  the  numerous  com- 
munity action  and  welfare  organiza- 
tions that  promote  the  credit  to  poten- 
tial employers,  and  the  employers 
themselves  need  the  certainty  that  an 
at  least  5-year  extension  provides. 
Without  a  long-term  extension,  this 
credit  cannot  and  will  not  reach  maxi- 
mum efficiency  and  will  eventually 
die.  No  program  can  endure  piecemeal, 
short-term  extensions. 

The  legislation  I  introduce  today 
contains  perfecting  amendments  to 
the  TJTC.  One  raises  the  wage  base  to 
$10,000  in  order  to  encourage  the  cred- 
it's usage  by  higher  paying  industries. 
In  addition,  to  more  closely  adhere  to 
economic  reality,  the  credit  would  be 
amended  to  cover  persons  making  80 
percent  of  the  Bureau  of  Labor  Statis- 
tics' lower  living  standard.  Other  tech- 
nical clarifications  are  contained  in 
the  bill  to  prevent  possible  unintended 
results. 

The  credit  is  cost  effective  to  the 
Government.  As  even  a  casual  famili- 
arity with  the  targeted  groups  indi- 
cates, the  great  majority  are  receiving 
Government  assistance.  Putting  these 
people  on  a  payroll  eliminates  the 
Government  subsidy  to  the  targeted 
person.  Of  course,  the  employed 
person  also  pays  taxes  into  the  system. 
As  I  understand  it,  the  National  Com- 
mission for  Employment  Policy  cur- 
rently has  under  review  an  actual 
study  of  specific  targeted  group  em- 
ployees that  substantiates  the  cost  ef- 
fectiveness, and  in  fact,  minimal  over- 
all revenue  loss,  of  the  TJTC. 

In  closing,  I  would  like  to  raise  two 
other  issues  that  I  know  have  con- 
cerned many  Members.  It  is  my  hope 
that  the  credit  will  be  used  by  employ- 
ers to  vigorously  screen  and  question 
potential  employees  to  ascertain  their 
inclusion  in  a  targeted  group.  This  be- 
havior is  exactly  what  the  credit  en- 
courages and  more  employers  need  to 
do  this  vigorous  screening. 

Last,  it  is  my  understanding  that 
certain  States  have  effectively  discour- 
aged utilization  of  the  credit  by  requir- 
ing extremely  burdensome,  "up  front" 
income  proof  from  potential  targeted 
persons.  I,  and  many  other  Members, 
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hope  that  it  is  possible  to  develop  an 
eligibility  criteria  evaluation  system 
that  is  not  so  burdensome  as  to  de- 
stroy the  effectiveness  of  the  program. 
This  is  particularly  important  in  light 
of  the  disadvantaged  and  handicapped 
persons  to  be  served  by  the  TJTC.  It  is 
my  understanding  that  the  Depart- 
ment of  Labor  is  working  along  those 
lines  with  interested  groups  to  insure 
the  program  is  utilized  by  those  it  is 
intended  to  help.  It  is  again  my  hope 
that  a  satisfactory  solution  can  be 
reached  so  that  overly  burdensome, 
"up  front,"  documentation  is  not  nec- 
essary. 

In  summary,  the  TJTC  has  proven 
to  be  an  effective  stimulus  for  employ- 
ers to  hire  from  these  hard-to-employ 
groups.  I  urge  all  my  colleagues  to  co- 
sponsor  my  initiative,  as  many  have 
done  in  the  past,  and  to  work  for  a 
rapid  5-year  extension  of  the  pro- 
gram.* 


ESTATE  TAX  REFORMS 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
today  introducing  legislation  designed 
to  uphold  the  intent  of  the  Congress 
when  it  enacted  important  estate  tax 
reforms  in  1976.  The  reforms  were  de- 
signed to  assure  that  family  farms  and 
businesses  continue  to  be  operated  by 
the  members  of  a  decedent's  family. 

Under  section  2032A  of  the  Internal 
Revenue  Code,  family  farms  may  be 
valued  for  estate  tax  purposes  uncier  a 
special  use  valuation  method.  This 
method  allows  a  farm  to  be  valued  at 
its  productive  value,  rather  than  its 
generally  higher  fair  market  value. 
The  lower  valuation  reduces  the  tax 
due  on  the  estate  accordingly.  In  order 
to  qualify  for  this  special  use  valu- 
ation, the  farming  enterprise  must  be 
actively  farmed  by  a  relative  of  the  de- 
ceased for  at  least  10  years  following 
the  decedent's  death. 

Section  2032A  has  been  important  in 
allowing  many  farm  heirs  to  preserve 
the  family  farm.  Prior  to  enactment  of 
the  provision,  some  heirs  found  that 
they  had  to  sell  a  part  of  an  inherited 
farm  in  order  to  pay  the  estate  taxes, 
or  they  found  themselves  saddled  with 
significant  debt  as  a  result  of  having 
to  satisfy  the  estate  tax  liability. 

The  larger  estate  tax  was  particular- 
ly unfair  because  in  many  cases  the 
high  value,  assigned  to  the  land  was  a 
reflection  more  of  speculation  and  in- 
flation, rather  than  the  land's  ability 
to  generate  an  income  for  a  farm 
family.  By  some  estimates,  application 
of  the  special  use  valuation  method 
has  resulted  in  the  valuation  of  farms 
for  estate  tax  purposes  at  from  30  per- 
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cent  to  70  percent  below  their  true  fair 
market  value. 

Unfortunately,  although  section 
2032A  has  been  perhaps  the  most 
direct  action  taken  by  the  Congress  to 
preserve  the  family  farm,  it  has  appar- 
ently failed  to  gain  the  favor  of  the  In- 
ternal Revenue  Service.  In  fact,  since 
the  provision's  enactment  in  1976,  the 
IRS,  through  a  series  of  narrow  inter- 
pretations and  administrative  rulings, 
has  sought  to  limit  the  scope  and 
availability  of  section  2032A. 

For  example,  the  IRS  initially  ruled 
that  a  farm  estate  is  ineligible  for  spe- 
cial use  valuation  if  the  farm  had  been 
rented  on  a  cash  rather  than  crop 
share  basis  by  the  decedent  to  a 
member  of  the  decedent's  family 
during  the  decedent's  retirement 
years.  Fortunately,  in  response  to  con- 
siderable public  and  congressional  crit- 
icism, the  IRS  reversed  its  positions  on 
that  issue  in  1981. 

The  legislation  I  am  introducing 
today  is  an  attempt  to  reverse  yet  an- 
other IRS  effort  to  undermine  the 
intent  and  applicability  of  the  special 
use  provision. 

The  Internal  Revenue  Service  cur- 
rently holds  that  if  an  heir  rents— on  a 
cash  basis— his  or  her  interest  in  a 
farm  to  a  relative,  even  though  that 
relative  is  a  "qualified  heir  "  under  sec- 
tion 2032A.  then  the  farm  estate 
cannot  qualify  for  the  special  use  valu- 
ation. However,  the  IRS  apparently 
would  allow  a  farm  rented  by  one 
family  member  to  another— provided 
the  other  is  a  qualified  heir— to  qual- 
ify for  the  special  use  valuation  if  the 
rental  agreement  was  on  a  crop  share 
basis. 

Mr.  Speaker,  it  is  my  contention 
that  the  IRS's  distinction  between 
crop  share  and  cash  rent  agreements 
among  relatives  is  an  arbitrary  distinc- 
tion that  undermines  the  intent  of  the 
special  use  provision  and  ignores  what 
is  common  practice  in  the  transfer  of  a 
farm  from  one  generation  to  the  next. 
Moreover,  in  my  opinion  the  ruling  ig- 
nores language  in  section  2032A  which 
states  quite  clearly  that  the  property 
shall  qualify  for  special  use  valuations 
so  long  as  it  is  "used  for  a  qualified  use 
by  •  •  •  a  member  of  the  decedent's 
family"  and  'there  was  material  par- 
ticipation by  •  •  •  a  member  of  the 
decedent's  family  in  the  operation  of 
the  farm  •  •  '." 

Often,  when  a  retired  farmer  dies 
and  leaves  the  family  farm  to  his  chil- 
dren, one  of  the  children  remains  on 
the  land  and  actively  farms  and  man-' 
ages  the  operation.  The  other  siblings 
usually  are  content  to  rent  their  share 
of  the  farm  back  to  the  brother  or 
sister  who  continues  to  farm.  The 
heirs  then  have  the  choice  of  renting 
the  property  on  a  cash  or  crop  share 
basis.  However,  many  prefer  to  rent  on 
a  cash  basis  because  of  the  simplicity 
of  this  type  of  rental  arrangement  and 
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to  the  Point  and  there  was  Pappy  telling  a 
story  to  young  Mic-O-Say  braves  soon  to 
become  warriors.  There  in  the  old  council 
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Scout  leaders  who  teach  them  to  believe  In 
themselves.  "Vou  divert  kids  from  a  suIkuI- 
ture  that  leads  to  criminal  behavior. 
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the  fact  that  those  family  members 
who  have  left  the  farm  frequently 
have  little  interest  in  or  Imowledge 
about  its  day-to-day  operations.  Some 
of  these  nonfarming  relatives  would 
prefer  to  sell  their  interest  rather 
than  rent  it  on  a  crop-share  basis,  and 
such  a  sale  could  threaten  the  farm's 
eligibility  for  the  special  use  valuation. 

The  legislation  I  am  introducing 
today  would  make  clear  that  an  heir 
could  rent  his  or  her  interest  in  a  farm 
to  a  family  member  on  either  a  cash  or 
crop-share  basis— as  long  as  the  family 
member  who  rented  the  land  was  a 
qualified  heir— without  risking  the  loss 
of  that  farm  property  qualifying  for 
the  special  use  valuation. 

Mr.  Speaker,  I  believe  that  approval 
of  this  legislation  would  go  a  long  way 
toward  assuring  that  all  farms  which 
continue  to  be  operated  by  a  family 
member  remain  eligible  for  the  special 
use  valuation,  as  intended  by  the  Con- 
gress, and  I  urge  its  prompt  consider- 
ation. 

The  text  of  the  legislation  follows: 
H.R.  5070 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paragraph  <1)  of  section  2032A(c)  of  the  In 
temal  Revenue  Code  of  1954  (relating  to  tax 
treatment  of  dispositions  and  failures  to  use 
for  qualified  use)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  subparagraph  (B).  any  use 
of  the  qualified  real  property  by  a  member 
of  the  qualified  heirs  family  pursuant  to  a 
lease  shall  be  treated  as  use  by  the  qualified 
heir." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  the  estates  of 
decedents  dying  after  December  31.  1976.« 


A  TRIBUTE  TO  MAYOR  PAUL 
AMICO 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.  GUARINI.  Mr.  Speaker,  a  well- 
deserved  testimonial  dinner  honoring 
Mayor  Paul  Amico.  of  Secaucus.  is 
being  planned  for  Saturday.  March  24. 
1984.  in  Scheutzen  Park.  North 
Bergen.  N.J. 

Mayor  Amico.  a  very  dear  and  per- 
sonal friend  of  mine,  has  efficiently 
and  most  successfully  led  the  town  of 
Secaucus  to  its  present  position  of 
wealth  and  prosperity.  While  this  trib- 
ute is  paid  to  Mayor  Amico.  I  believe  it 
is  most  important  to  relate  the  follow- 
ing information  in  order  that  all  those 
involved  get  the  full  impact  of  Mayor 
Amicos  leadership: 

Over  the  past  two  decades.  Secaucus, 
N.J..  has  made  unprecedented 
progress.  Although  located  in  the 
heart  of  the  Nations  most  highly  ur- 
banized region.  Secaucus  stands  out  as 
a  community  that  possesses  modern 
and  extensive  municipal  services  while 
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maintaining  low  and  stable  taxes.  Its 
streets  are  safe  and  clean;  its  homes 
well-kept.  Owning  a  home  in  Secaucus 
has  proven  to  be  a  wise  investment,  as 
evidenced  by  their  high  resale  value. 
Moreover,  major  corporations  have 
found  that  it  is  good  business  sense  to 
locate  their  operations  in  Secaucus. 

But  20  years  ago.  it  would  not  have 
been  possible  to  make  such  laudatory 
comments  about  this  community.  At- 
tractive homes  and  nationally  known 
firms  now  stand  where  pig  farms  once 
were. 

Modern  commercial  structures  have 
replaced  burning  dumps  and  mosquito- 
infested  marshlands.  In  the  old  days, 
the  mere  mention  of  Secaucus  would 
trigger  a  tirade  of  derisive  and  deroga- 
tory remarks. 

Secaucus'  transformation  from 
Hudson  County's  standing  joke  to  its 
crowning  jewel  was  not  the  result  of 
any  accident  or  quirk  of  fate.  Rather 
the  prosperity  that  the  town  has  en- 
joyed for  the  past  20  years  is  the 
produce  of  the  untiring  efforts  and  ex- 
ceptional talents  of  its  Mayor  Paul 
Amico  who  recently  marked  his  second 
decade  as  the  community's  chief  exec- 
utive. 

Paul  Amico  is  a  reflection  of  all  that 
is  good  in  the  American  dream  and 
symbolizes  those  values  that  make  the 
United  States  such  a  great  nation. 
Born  in  New  York's  Lower  East  Side 
and  the  son  of  Italian  immigrants. 
Amico  and  his  family  relocated  in  Se- 
caucus when  the  future  mayor  was 
only  6  years  old.  Young  Amico  was  en- 
rolled in  the  local  school  system  and 
soon  earned  considerable  repute  on 
the  local  baseball  diamonds. 

But  the  pleasures  of  sport  were  soon 
subordinated  by  young  Paul,  who  was 
always  willing  to  apply  his  efforts  to 
increase  his  family's  income.  Indeed, 
self-discipline  and  the  propensity  for 
hard  work,  traits  that  would  make  his 
later  successes,  were  already  evident  in 
this  young  man.  At  age  12  he  was  em- 
ployed at  Marra's  Drug  Store  and  was 
not  loathe  to  take  on  any  other  odd 
jobs  that  might  come  his  way. 

Possessing  an  admirable  blend  of 
ambition  and  enterprise,  Paul  started 
to  work  for  a  local  diner  at  age  17.  and 
within  8  years,  so  thoroughly  mas- 
tered the  business  that  he  opened  his 
own  eatery.  Good  business  sense  and 
hard  work  transformed  the  diner  into 
a  well-known  establishment  that  was 
noted  for  its  excellent  food  and  superi- 
or service.  But  World  War  II  inter- 
rupted Paul  Amicos  career  as  a  res- 
taurateur when  he  entered  the  U.S. 
Army,  quickly  rising  to  the  rank  of 
staff  sergeant. 

With  the  war's  conclusion,  he  re- 
turned to  Secaucus  and  reopened  his 
diner.  Although  economic  necessity 
dictated  that  he  interrupt  his  formal 
education.  Paul  Amico  proved  to  be  a 
classic  example  of  the  self-made  man. 
Embracing  a  credo  of  continual  self- 
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improvement  his  diner  became  even 
more  successful.  In  addition,  wise  real 
estate  investments,  which  were  indica- 
tive of  his  foresight,  allowed  Paul  to 
retire  from  business  at  age  43. 

Although  financially  secure,  he  was 
not  content  to  sit  back.  Instead,  he  ap- 
plied the  same  determination  and 
dedication  to  civic  affairs.  His  efforts 
were  soon  rewarded  when  he  was 
elected  to  a  term  on  the  municipal 
council.  Five  years  after  his  first  stint 
in  public  office,  the  voters  of  Secaucus 
rewarded  Paul  Amico's  exceptional 
abilities  by  electing  him  as  their 
mayor.  This  past  November,  he  was  re- 
elected to  his  11th  consecutive  2-year 
term  as  the  town's  chief  executive. 

True  to  character.  Paul  ^.mico  has 
totally  committed  himself  to  serving 
the  people  of  Secaucus.  Although  he 
receives  only  a  nominal  salary  for  his 
enormous  responsibilities,  he  is  a  full- 
time.  7-day-a-week  mayor,  who  is 
always  available  to  any  citizen,  regard- 
less of  their  partisan  affiliation. 
Through  the  years  Mayor  Amico  has 
dedicated  himself  to  the  steady  im- 
provement of  his  community  and  is 
generally  recognized  as  the  driving 
force  in  Secaucus'  municipal  govern- 
ment. 

Under  his  leadership  the  town  has 
enjoyed  20  years  of  efficient,  business- 
like, scandal-free  government.  He  has 
taken  the  initiative  in  upgrading  the 
community  in  every  conceivable  area. 
A  thoroughly  modern  educational 
system,  a  new  municipal  government 
center,  expanded  recreational  pro- 
grams, and  a  complete  sanitary  sewage 
system  are  just  a  few  of  the  many 
monuments  to  Mayor  Amico's  leader- 
ship and  foresight. 

In  the  end.  those  who  praise  the 
town  of  Secaucus  are  ultimately 
paying  tribute  to  Mayor  Paul  Amico. 

Mayor  Amico  is  married  to  Jean 
Amico.  his  wife  of  10  years,  and  when 
he  married  Jean  he  automatically 
became  a  father  and  grandfather. 
They  have  two  sons.  Dr.  Albert  Cas- 
sazza.  M.D..  of  Connecticut,  and 
Robert  Cassazza.  of  Florida,  and  their 
eight  grandchildren  are:  Joanne.  Holly 
Rose.  Asher,  Robert.  Jr.,  Aimee. 
Karen.  Albert.  Jr.,  Susan,  Peter,  and 
Jennifer. 

Well  done.  Paul  Amico.  I  feel  certain 
that  George  Bernard  Shaw  had  you  in 
mind  when  he  wrote: 

Life  in  no  brief  candle  to  me.  It  Is  a  sort  of 
splendid  torch  which  I  have  got  hold  of  for 
the  moment,  and  I  want  to  make  It  burn  as 
brightly  as  possible  before  handing  It  on  to 
future  generations. 

I  am  sure  that  all  of  my  colleagues 
here  in  the  House  will  join  me  in  this 
well-deserved  salute  to  Mayor  Paul 
Amico,  who  indeed  has  expressed  his 
love  for  the  community  he  has  repre- 
sented for  so  many  years.« 
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SPIRIT  OF  SCOUTING  AT 
OSCEOLA 


HON.  IKE  SKELTON 

or  MISSOURI 
I»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  within 
the  district  that  I  represent  in  Missou- 
ri, the  Boy  Scout  camp  at  Osceola  is 
located.  This  camp,  on  the  banks  of 
the  Osage  River,  has  provided  the  op- 
portunity for  many  western  Missouri 
Boy  Scouts  to  grow  and  to  learn  lead- 
ership. The  honorary  scouting  organi- 
zation, Mic-O-Say,  is  a  strong  integral 
part  of  that  camp  and  Boy  Scouts  in 
our  area.  A  lawyer  in  Kansas  city  who, 
years  ago,  was  a  fellow  Scout  with  me 
at  Osceola,  delivered  an  address  to 
Scout  leaders  that  reflects  the  spirit  of 
scouting  at  Osceola,  eastern  Kansas 
and  western  Missouri.  Thus,  I  offer 
this  address  of  Sidney  L.  Willens  to 
the  Members. 

Address  of  Sidney  L.  Willens 
When  Myron  Chaffee  asked  me  to  speak  I 
asked   my   longtime   and   cherished   friend. 
"What  can  a  Jackson  County  lawyers  tell 
Johnson  County  Scout  Leaders?" 
Give  us  food  for  thought."  he  replied. 
I  hope  I  don't  give  you  indigestion. 
But  maybe  yoa'll  easily  swallow  and  digest 
a  single  belief. 

When  all  Is  said  and  done  there  can  be  no 
more  meaningful  purpose,  or  even  excuse, 
for  adults  to  occupy  space  on  this  earth 
than  to  assist  children  and  youth:  to  provide 
them  with  opportunity  and  guidance  which 
will  Inspire  them  to  grow,  develop  and 
achieve  the  maximum  of  their  potential. 

I  know  of  no  other  youth-serving  organi- 
zation that  does  more  to  accomplish  that 
puriKtse  than  the  Boy  Scouts  of  America. 

I  know  of  no  other  organization  that  does 
more  to  help  volunteers  to  accomplish  that 
purpose  than  the  Boy  Scouts  of  America. 

Like  a  profit-making  business,  the  Boy 
Scouts  of  America  is  no  better  than  the 
people  who  run  it. 

The  people  who  lead  the  Boy  Scouts  of 
America  are  volunteers  .  .  .  coached  by  paid 
workers  called  Scout  Executives. 

Volunteers  and  professional  scouters  offer 
a  blend  of  leadership  unmatched  anywhere 
In  the  world. 

The  value  to  an  adult,  such  as  myself,  in 
receiving  this  blend  of  leadership  during 
youth  may  be  Illustrated  by  a  letter  I  wrote 
earlier  this  year  to  a  wife  whose  husband  I 
hope  all  of  you  had  the  good  fortune  to 
know  .  .  .  Wallace  "Pappy"  Grube.  a  public 
school  teacher  whose  Mic-O-Say  name  was 
Chief  Lone  Star. 

Pebroary  13,  1979. 
Mrs.  Wallace  Grube. 
Kansas  City.  Mo. 

Dear  Mammy:  When  I  returned  to  the 
City  I  leaned  of  your  loss  as  well  as  mine. 

I  don't  suppose  there  has  been  any  human 
being  quite  like  Pappy.  His  long  and  contin- 
uous leadership  on  the  Banks  of  the  Osage 
River  provided  a  link  with  the  past  and 
future.  Those  of  us  who  camped  in  yester- 
year returned  to  the  H.  Roe  Bartle  Reserva- 
tion knowing  Pappy  would  know  our  names 
and  know  our  history. 

One  night  many  years  ago  and  Just  prior 
to  a  tribal  ceremony  I  happened  on  the  trail 
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to  the  Point  and  there  was  Pappy  telling  a 
story  to  young  Mic-O-Say  braves  soon  to 
become  warriors.  There  in  the  old  council 
ring  Pappy  was  talking  about  a  young  scout- 
er-tumed-lawyer-turned  civic  activist.  Lo 
and  behold.  Pappy  was  talking  about  me. 
Later  when  I  asked  Papply  now  he  remem- 
bered so  much  about  me  he  replied.  "I  keep 
track  of  all  my  boys." 

Sure  enough.  Pappy  would  be  the  envy  of 
the  CIA.  He  kept  secrets  well.  Pappy's  love 
for  boys  and  men  who  shared  with  him  the 
spirit  of  scouting  was  the  basis  for  his  excel- 
lent memory  of  seemingly  small  happenings 
of  the  past.  I  marveled  at  his  retention. 

I  guess  what  I  am  saying.  Mammy,  is  that 
I  lost  a  chunk  of  myself  when  I  learned  the 

Heavenly  Scoutmaster  took  Pappy 

Bartle.  Modlin.  Hammontree.  Henlon.  Kirk- 
land.  Lukens.  Thresher  and.  of  course. 
George  Charno.  Sr..  whose  son  and  I  prac- 
tice law  together  today.  .  .  all  of  them  are 
gone.  But  those  of  us  over  50  still  had 
Pappy  and  now  he  is  gone.  But  as  his  widow 
you  must  know  and  I  must  remind  you  that 
Pappy's  influence  was  probably  as  great  or 
greater  than  any  of  those  cherished  souls. 

Pappy  was  truly  a  lone  star. 
Sincerely, 

Sidney  L.  Willens. 

The  value  to  an  adult  inspired  in  youth  by 
leaders  such  as  Chief  Lone  Star  lies  in 
memories  that  sensitize. 

Those  of  you  who  inspire  youth  know 
your  sensitivities  are  being  given  to  those 
who  are  younger  and  weaker.  They,  in  turn, 
transmit  your  teachings  to  a  third  genera- 
tion. 

In  a  society  undergoing  a  decline  in  sensi- 
tivity to  brutality,  beauty  and  civility,  the 
Boy  Scouts  of  America  stands  in  the  fore- 
front of  the  battle  for  standards  and  good 
taste. 

Scout  leaders,  you  caruiot  by  yourselves 
re-sensitIze  society  but  it  cannot  be  done 
without  you. 

The  battle  to  win  the  minds  of  youth 
never  ends.  The  battle  ground  is  a  scout 
meeting  room,  an  overnight  hike,  a  camping 
program  away  from  home. 

In  the  1940s  volunteer  and  professional 
scout  leaders  captured  the  minds  of  kids 
with  battle  plans  that  would  be  the  envy  of 
the  Pentagon. 

Today  those  plans  are  still  in  place.  In  the 
Scouting  program  you  enjoy  the  weapons  to 
shape  the  spirit  of  boys  to  make  them  be- 
lieve in  themselves. 

Today  personnel  managers,  plumbers,  car- 
penters, doctors,  lawyers,  judges,  bankers, 
clergymen,  salesmen,  and  professors  still 
share  a  common  belief  that  Scouting  yettfs 
ago  taught  us  to  believe,  really  believe.  Be- 
lieve in  ourselves. 

The  violent  and  drug-addicted  youth  I 
have  represented  In  28  years  of  law  practice 
enter  the  criminal  justice  system  without 
believing  in  themselves.  They  come  from  a 
subculture  untouched  by  the  Scouting  pro- 
gram. 

Whether  young  criminal  defendants  live 
In  Jackson  County  slums  or  Johnson 
County  suburbs,  the  sul)culture  desensitizes 
them.  Their  Insensltivlty  makes  It  tough  for 
all  of  us  Inside  the  criminal  justice  system, 
Including  Judges,  to  get  these  young  people 
to  eipenence«-such  as  jail  confinement— 
which  would  traumatize  the  rest  of  us. 

Suburban  youth  may  not  appear  as  regu- 
larly before  our  Courts  as  a  youth  from  the 
slums.  It  Is  not  there  Is  no  delinquency  In 
the  suburbs,  or  that  these  children  have  no 
problems.  But  they  have  families  and  In  the 
Kanza   Distrlci    390   Cub   leaders   and   350 
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Scout  leaders  who  teach  them  to  believe  In 
themselves.  You  divert  kids  from  a  subcul- 
ture that  leads  to  criminal  behavior. 

The  2000  Cubs  and  Scouts  of  the  Kanza 
District  s  28  Cub  Packs  and  28  Scout  Troops 
may  never  tell  you  of  YOUR  value  to  them 
just  as  an  unknown  convict  In  a  federal  p>en- 
itentiary  never  learned  of  his  Influence  over 
my  client  who  I  will  call  Jimmy  Jones. 

Jimmy  joined  the  Air  Force  at  18.  Police 
arrested  him  frequently.  Jimmy  was  mad  at 
the  world. 

The  Air  Force  sent  Jimmy  to  Alaska 
where  he  murdered  a  soldier.  An  Air  Force 
psychiatrist  called  Jimmy  insane  when  he 
fired  the  fatal  shot.  Eight  months  later  at 
Jinuny's  court-martial  in  Texas  the  same 
Air  Force  psychiatrist  called  Jimmy  sane 
meaning,  of  course,  that  Jimmy  was  sen- 
tenced to  prison  for  life  Instead  of  a  mental 
hospital  for  treatment. 

When  Jimmy  entered  federal  prison  at  19 
he  could  barely  read  or  write. 

Eight  years  later  in  1965  Jimmy  scribbled 
a  writ  of  habeas  corpus  to  federal  Judge 
John  W.  Oliver  who  appointed  me  to  repre- 
sent Jimmy. 

In  April  1965  a  hearing  opened  in  federal 
court  here.  The  Air  Force  psychiatrist,  then 
jtationed  in  Germany  and  brought  to 
Kansas  City  at  my  request,  took  the  witness 
stand.  I  sprang  on  him  information  I  had 
gathered  by  telephone  from  ex-soldiers  who 
participated  in  that  Texas  court-martial 
eight  years  earlier. 

"Tell  the  truth.  Tell  the  truth. "  I  yelled  at 
the  psychiatrist.  He  turned  pale  on  the  wit- 
ness stand.  He  broke  down.  Here  is  what  he 
said. 

"I  wasn't  about  to  get  on  the  witness 
stand  in  that  court-martial  and  say  Jimmy 
was  mentally  111  and -then  he  would  get  ac- 
quitted and  get  sent  to  a  mental  hospital  for 
a  couple  of  months  and  then  get  out  and  kill 
someone,  maybe  me.  I  changed  my  mind 
and  said  he  was  criminally  responsible  for 
his  act  because  I  wanted  to  keep  him  in 
prison  the  rest  of  his  life." 

The  case  was  over.  The  Secretary  of  the 
Air  Force  reversed  the  murder  conviction  of 
Jimmy  Jones. 

Jimmy  was  27  years  old  when  he  was  re- 
leased from  federal  prison. 

Today  Jimmy.  41  years  old.  is  a  university 
graduate  and  a  newspaper  reporter. 

How  did  an  18-year  old  convicted  murder- 
er who  could  barely  read  or  write  become  a 
professional  writer? 

"I  spent  eight  years  in  prison."  Jimmy 
told  me.  "I  met  an  older  man  on  the  Inside 
who  Inspired  me.  After  I  learned  to  know 
myself.  I  began  to  teach  myself." 

Jimmy  said  the  older  man  taught  him  to 
believe,  really  believe  In  himself. 

"It  was  a  one-on-one  relationship.""  Jimmy 
told  me.  "In  a  two-man  cell  It  couldn"t  be 
any  different." 

What  did  Jimmy's  cellmate  do  for  Jimmy 
in  less  than  eight  years  that  nobody  else  ac- 
complished—In  18  years? 

That  older  man  ignited  a  spark  In  Jimmy 
that  he  didn't  know  he  had. 

The  Boy  Scouts  of  America  provides  men 
and  women  such  as  you  an  opportunity  to 
light  fires  in  the  hearts  and  minds  of  boys. 

The  Boy  Scouts  of  America  permits  you  to 
teach  boys  that  it  Is  In  the  essence  of  the 
nature  of  human  beings  to  compete.  If  not 
with  others,  at  least  with  themselves. 

By  helping  a  boy  earn  his  Eagle  rank,  or 
his  Order  to  the  Arrow,  or  his  Mlc-O-Say. 
you  show  him  how  to  CURE  failure.  By  Im- 
proving his  performance,  the  boy  Is  learning 
to  probe  deeper  into  his  own  spirit  and  he  Is 


OL 


5084 

finding  new  enthusiasm  he  never  knew  he 
had  just  as  Jlnuny  found  the  spark  that  was 
lost  in  him. 
Kanza  District  leaders,  von  arp  nnrtifinut. 
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Marine  Act  is.  in  part,  designed  to 
assure  an  adequate  fleet  to  carry  this 
country's  foreign  commerce.  It  would 
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this  breakdown,  I  for  one  am  not  feel- 
ing any  great  glee  over  the  situation. 
This  is  true  oartipularlv  hpraii.«p  it  lis 
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Director  Jacques  de  Larosiere,  who  are  cer- 
tain that  the  American  deficit  will  impede 
recovery  and  worsen  the  International  debt 

You  think  that's  an  exaggeration? 
Here  It  Is  In  more  polite  language  from 
Alan  Greenspan,  former  chief  economic  ad- 

ponents  previously  purchased  in  the  United 
States, "  he  said. 
President  Reagan,  however.  In  an  address 
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finding  new  enthusiasm  he  never  Itnew  he 
had  just  as  Jimmy  found  the  spark  that  was 
lost  in  him. 

Kanza  District  leaders,  you  are  participat- 
ing in  a  unique  program.  There  is  none  like 
it  anywhere  and  if  I  had  my  way  I  would 
have  Juvenile  Courts  all  over  this  country 
sponsor  a  Boy  Scout  troop. 

The  Scouting  program  offers  a  kind  of 
professional  leadership  for  adults  and  youth 
to  blend  together  in  a  one-on-one  relation 
ship  that  means  when  you  teach  a  kid  how 
to  tie  a  square  knot  you  are  showing  him 
■  more  than  how  to  get  his  Tenderfoot  Rank. 
The  Scouting  program  says  don  t  talk  .  .  . 
demonstrate. 

The  Scouting  program  says  an  ounce  of 
application  is  worth  a  ton  of  abstraction. 

Once  the  boy  is  taught  he  CAN  DO  it.  the 
need  for  telling  the  man  he  SHOULD  DO  it 
is  gone. 

Performance  teaches  boys  to  believe  in 
themselves  forever. 

The  belief  will  remain  with  them  forever 
whether  they  know  it  or  not. 

Volunteer  Scout  Leaders  of  the  Kanza 
District.  You    are    immortal    already 

whether  you  know  it  or  not.» 


ADMISSION  OF  SUBSIDY  BUILT 
VESSELS  INTO  COASTWISE 
TRADE 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.  BIAGGI.  Mr.  Speaker.  I  am  of- 
fering today  an  amendment  to  the 
Merchant  Marine  Act  of  1936  that  will 
restrict  the  authority  of  the  Secretary 
of  Transportation  to  admit  vessels 
built  with  construction  differential 
subsidy  into  the  coastwise  trade.  Spe- 
cifically, this  bill  requires  that  three 
determinations  be  made  before  the 
Secretary  permanently  releases  subsi- 
dized vessels  from  their  obligation  to 
operate  exclusively  in  the  foreign 
trade. 

First,  the  Secretary  must  determine 
after  full  Administrative  Procedure 
Act  procedures  that  the  existing  fleet 
of  vessels  is  inadequate  to  serve  the 
trade.  Most  of  us  on  the  Merchant 
Marine  Committee  are  concerned  that 
the  wholesale  admission  of  CDS-built 
tankers  will  create  vast  overtonnaging 
in  the  trade  and  thereby  destroy  the 
tanker  market.  This  is  bad  for  mari- 
time employment,  bad  for  our  ship- 
building base,  and  bad  for  existing  op- 
erators who.  in  reliance  on  the  con- 
tinuing shield  of  the  Jones  Act.  have 
invested  hundreds  of  millions  of  dol- 
lars in  vessel  construction  and  mainte- 
nance. It  is  essential,  therefore,  that 
the  Secretary  determine  as  a  matter  of 
fact  that  a  vessel  which  seeks  transfer 
to  the  domestic  trade  is  needed  there. 

Second,  the  Secretary  must  deter- 
mine that  the  applicant  cannot  find 
employment  for  its  CDS  vessel  in  the 
foreign  trade  over  a  meaningful  period 
of  time.  The  whole  point  of  the  subsi- 
dy is  to  enable  the  vessel  to  compete  in 
the    foreign     trade.    The    Merchant 
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Marine  Act  is.  In  part,  designed  to 
assure  an  adequate  fleet  to  carry  this 
country's  foreign  commerce.  It  would 
defeat  the  purpose  of  the  subsidy  to 
allow  these  vessels  into  the  domestic 
trade.  Moreover.  I  believe  that  it  is 
fundamentally  unfair  to  the  existing 
coastwise  fleet  to  allow  an  investor  to 
operate  in  the  foreign  trade  in  times 
of  profit,  and  then  to  offer  it  the  shel- 
ter of  the  domestic  trade  when  that  in- 
vestment begins  to  turn  sour.  Accord- 
ingly, the  amendment  requires  appli- 
cants for  transfer  to  abide  the  ordi- 
nary cyclical  downturns  in  the  ship- 
ping industry:  only  if  the  vessel  is  un- 
employable for  periods  in  excess  of  the 
cycle  should  transfer  even  be  consid- 
ered. I  want  to  stress,  however,  that 
the  applicant's  financial  position  is  not 
and  should  not  be  a  determinative 
factor. 

Finally  and  most  important,  my  bill 
blocks  the  transfer  of  CDS  vessels  to 
the  coastwise  trade  unless  the  Secre- 
tary of  Transportation,  along  with  the 
Secretary  of  the  Navy,  determines 
that  the  national  security  would  not 
be  adversely  affected  by  such  a  trans- 
fer. The  Merchant  Marine  Committee 
has  noted  with  alarm  the  current 
trend  toward  the  extinction  of  the 
militarily  critical  small  tanker.  The 
unlimited  admission  of  the  large  CDS 
tankers  would  simply  acclerate  this 
trend  by  requiring  the  scrapping  of 
small-  and  medium-sized  tankers,  some 
new  and  some  old.  These  handy  size 
tankers  are  precisely  the  best  suited 
for  military  transportation  purposes  in 
the  event  of  hostilities.  Therefore,  it  is 
necessary  and  appropriate  that  the 
Secretary  of  the  Navy  have  an  effec- 
tive voice  in  the  decision  to  admit  any 
CDS  vessel  to  the  domestic  traae. 

The  bill  I  am  introducing  would  not 
withdraw  from  any  vessel  the  privilege 
of  operating  in  the  domestic  trade.  It 
is  time,  however,  to  close  the  door  and 
protect  a  broader  range  of  interests. 

I  believe  that  this  amendment  is  in 
the  best  interests  of  the  American 
merchant  marine,  and  I  hope  it  will  be 
favorably  considered.* 


DEFICITS  AND  THE  RECOVERY- 
THE  CASE  FOR  DOING  SOME- 
THING NOW 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  in  the 
past  few  weeks,  as  could  have  been 
predicted,  the  administration's  much 
ballyhooed  deficit  down  payment  talks 
have  broken  down  to  the  point  where 
there  is  increasingly  less  likelihood 
that  anything  substantive  will  come 
out  of  them.  While  it  might  prove  sat- 
isfying to  engage  in  some  finger  point- 
ing and  blame  assigning,  as  a  result  of 
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this  breakdown.  I  for  one  am  not  feel- 
ing any  great  glee  over  the  situation. 

This  is  true  particularly  because  it  is 
becoming  more  and  more  apparent 
that  unless  significant  reductions  are 
made  in  projected  deficits,  the  current 
spasm  of  economic  recovery  will  prove 
to  be  short  lived,  due  primarily  to 
rising  interest  rates  and  consequent 
difficulty  in  investing  and  exporting 
activities. 

Two  articles  from  the  March  4  edi- 
tion of  the  Washington  Post  spell  out 
very  clearly  these  dangers.  The  first, 
by  columnist  Bart  Rowen.  shows  the 
bipartisan  consensus  that  deficits  in 
fact  do  matter,  while  the  second  by 
staff  writer  Jane  Seaberry  capsulizes 
what  the  current  recovery  really  is. 
and  how  fragile  it  can  rapidly  l)ecome. 
As  responsible  Members,  of  both  the 
Republican  and  Democratic  parties,  in 
both  the  House  and  the  Senate,  at- 
tempt to  come  to  grips  with  this  prob- 
lem, I  would  commend  these  two  arti- 
cles to  my  colleagues  as  valuable  back- 
ground. 

The  articles  follow: 

Economic  Impact-Reacan  Waits.  Red  Ink 
Plows 

(By  Hobart  Rowen) 
It  makes  no  difference  to  President 
Reagan  who  tells  him  to  cut  the  deficit.  In 
the  space  of  48  hours  last  week,  he  shot 
down  not  only  economic  adviser  Martin  S. 
Peldstein  and  Fed  Chairman  Paul  A. 
Volcker.  but  also  a  modest  proposal  by 
Senate  budget  chief  Pete  Domenici  (R-N. 
M.).  a  warning  by  the  Republican  director 
of  the  Congressional  Budget  Office.  Ru- 
dolph Penner.  and  a  bipartisan  plea  for 
action  by  the  National  Governors'  Confer- 
ence to  stem  the  red-ink  hemorrhage. 

According  to  senior  Republican  senators. 
Reagan  serenely  continues  to  resist  a  tax  in- 
crease, secure  in  the  belief— which  is  prob- 
ably a  delusion— that  the  deficits  won't  turn 
out  to  be  as  bad  as  they  are  forecast  to  be. 
And.  in  any  event,  he  figures  the  economy 
will  look  good  right  through  Election  Day. 

Then,  Reagan's  friends  suspect,  he  sees 
himself  coming  to  grips  with  any  problem 
that  does  exist  after  a  resounding  vote  of 
confidence  in  November.  He  could  even  buy 
something  of  a  tax  increase  in  1985— lal)el  it 
simplification  or  reform. 

It's  just  like  one  of  his  B-movies,  with  a 
happy  ending.'-  says  a  skeptic  familiar  with 
the  scenario. 

But  like  most  B-movies.  the  plot  doesn't 
hang  together.  Reaganites.  like  Treasury 
Secretary  Don  Regan,  who  talk  of  making 
huge  new  savings  in  non-defense  expendi- 
tures are  whistling  in  the  dark.  Both  Budget 
Director  David  A.  Stockman  and  CBO's 
Penner  tell  him  so. 

The  economic  recovery,  such  as  it  is.  could 
peter  out  next  year  and  make  a  deficit-re- 
duction program  risky.  The  longer  Reagan 
dallies,  the  harder  it  will  be  to  set  the  econ- 
omy on  a  smooth  course.  If  a  Democrat 
should  win  the  presidency,  he  could  be  in- 
heriting the  biggest  domestic  economic 
crisis  since  the  Great  Depression. 

Reagan  has  also  ignored  the  sober  warn- 
ings that  come  from  the  international  side- 
not  only  from  friendly  heads  of  state  in 
Europe  and  Japan,  but  from  World  Bank 
President  A.  W.  Clausen  and  IMP  Managing 
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Director  Jacques  de  Larosiere,  who  are  cer- 
tain that  the  American  deficit  will  impede 
recovery  and  worsen  the  international  debt 
crisis  In  the  Third  World.  Higher  interest 
rates  would  wipe  out  the  painfully  achieved 
"adjustments"  that  some  of  the  debtor 
countries  have  made  through  enforced  aus- 
terity programs. 

What  all  of  these  people,  from  different 
vantage  points,  are  telling  Reagan  is  that 
expenditure  cuts  alone  won't  solve  the  defi- 
cit problem— he  also  needs  a  tax  increase. 

Despite  a  growing  economy,  federal  tax 
revenues  aren't  increasing  because  of  Rea- 
gan's supply-side  tax  cuts,  and  the  index- 
ation starting  next  year  in  the  personal 
income  tax  table  will  emphasize  the  trend. 
Meanwhile,  outlays,  as  Michael  Leavy  of 
The  Conference  Board  has  pointed  out,  are 
propelled  upward  by  the  huge  increase  in 
defense,  and  the  escalating  interest  pay- 
ments on  the  national  debt. 

Calls  for  deficit  reduction  by  any  Demo- 
crat, including  the  several  Democratic  presi- 
dential candidates,  are  scornfully  brushed 
aside  by  the  Reagan  team  with  the  com- 
ment that  these  suggestions  lack  credibility, 
because  in  times  gone  by  Democrats  favored 
deficit  financing. 

The  notion  that  somehow  it's  false  or 
phony  for  Democrats  to  be  worried  about 
the  huge  deficit  is  just  one  more  political 
ploy.  If  there  is  a  role  reversal  to  be  re- 
marked here,  it  is  Reagan's  stubborn  refusal 
to  deal  with  the  deficit,  despite  his  long  his- 
tory of  plugging  deficit  reduction,  ad  nau- 
seum. 

But,  as  the  CBO  has  pointed  out,  in  all 
American  history  there  never  has  been  a 
deficit  of  the  current  and  prospective  mag- 
nitude, whether  measured  in  dollars  or  in 
percentages  of  the  national  economy.  A 
year  ago.  the  CBO.  under  director  Alice 
Rivlin.  a  Democrat,  estimated  a  $284  billion 
deficit  for  1988,  and  said  that  was  "cause  for 
alarm." 

This  year,  her  Republican  successor, 
Penner,  puts  the  figure  at  $339  billion  for 
fiscal  1989,  and  adds:  "So  the  risks  are  the 
same  [as  last  year),  but  the  time  to  deal 
with  them  has  been  shortened  by  12 
months." 

Listen  again  to  Penner:  "The  government 
is  on  a  course  for  which  our  country's  histo- 
ry provides  no  charts. "  That's  why  the 
Democrats  have  l)ecome  deficit-conscious. 

"It  borders  on  Greek  tragedy  to  endanger 
the  otherwise  positive  prospects  for  the  U.S. 
economy  by  see-no-evil,  hear-no-evil,  speak- 
no-evil  budget  policies,"  said  Democratic 
economists  Walter  W.  Heller  and  George  L. 
Perry. 

After  looking  at  Penner's  estimates,  key 
Senate  Republicans  have  come  to  the  con- 
clusion that  the  notion  of  a  $100  billion 
"down  payment"  on  the  deficit  over  a  three- 
year  period  is  like  spitting  in  a  bucket. 
Penner  t)elieves  that  $100  billion  has  to  be 
shaved  from  the  deficit  this  year,  and  the 
three-year  "down-payment"  must  be  a  mini- 
mum of  $200  billion,  a  proposal  endorsed  by 
a  number  of  Democrats. 

Volcker  has  suggested  a  $225  billion  defi- 
cit reduction— $50  billion  the  first  year.  $75 
billion  the  second,  and  $100  billion  the 
third. 

But  the  prospects  are  bad.  A  key  Republi- 
can senator  said:  "There  may  be  a  50-50 
chance  of  getting  the  $100  billion  package 
out  of  [the  appropriate]  committees.  But 
the  proposal  has  political  terminal  cancer." 
What's  the  bottom  line?  My  conclusion  is 
that  we  are  now  In  danger  of  becoming  a 
banana  republic. 
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You  think  that's  an  exaggeration? 

Here  it  is  in  more  polite  language  from 
Alan  Greenspan,  former  chief  economic  ad- 
viser to  President  Ford,  and  one  of  the  na- 
tion's most  eagerly-consulted  business 
economists: 

"This  ominous  [debt!  situation  parallels 
that  in  those  less  developed  countries  where 
debt  burdens  have  outstripped  economic 
growth,  forcing  borrowing  simply  to  meet 
interest  payments  .  .  .  Thus  some  combina- 
tion of  outlays  growing  slower  and  taxes 
growing  faster  than  nominal  GNP  is  re- 
quired just  to  keep  the  ratio  to  the  deficit  to 
GNP  constant. " 

But  try  to  tell  it  to  Reagan. 

Economic  Gain  Is  "Lopsided."  Experts 
Warn 

(By  Jane  Seaberry) 
While  government  statistics  have  been 
giving  out  good  news— lower  unemployment, 
moderate  inflation  and  stronger  growth- 
two  prominent  government  economists  were 
warning  last  week  that  the  economic  expan- 
sion is  lopsided  and,  therefore,  fragile. 

Their  point  was  that  while  most  sectors  of 
the  economy  are  benefiting  from  economic 
growth,  some  industries  and  sections  of  the 
country  are  suffering,  largely  because  of 
high  interest  rates  caused  by  the  huge  fed- 
eral budget  deficits. 

Ek:onomists  predicted  last  year  that  the 
economy  might  be  skewed  by  high  interest 
rates,  and  now  they  say  results  have  begun 
to  come  in  that  confirm  their  expectations. 
Exporters  and  companies  competing  with 
imports,  as  well  as  companies  engaged  in 
long-term  heavy  business  investment,  are 
not  sharing  in  the  benefits  of  the  recovery, 
they  say. 

Their  predictions  were  underscored  re- 
cently when  the  government  reported 
record  merchandise  trade  deficits  for  all  of 
1983  and  for  January.  The  U.S.  merchandise 
trade  deficit,  which  hit  a  record  $69.4  billion 
last  year,  swelled  during  January  to  a  record 
$9.5  billion,  partly  as  a  result  of  a  poor 
showing  by  the  export  sector. 

Warnings  of  a  "lopsided "  recovery  are 
being  used  to  bolster  the  argument  for  seri- 
ous deficit-reduction  efforts  soon. 

"The  recovery  is  not  very  balanced,"  Fed- 
eral Reserve  Chairman  Paul  A.  Volcker  told 
the  National  Governors'  Association  at  its 
winter  meeting  last  week.  Some  industries 
are  being  hurt  by  the  influx  of  imports,  and 
exporters  "are  not  doing  well,"  Volcker  said. 
In  addition,  because  of  the  deficiU.  future 
long-term  investment  needed  to  sustain  the 
economy's  expansion  is  doing  poorly. 
Volcker  said. 

"In  the  near  term,  large  deficits  affect  the 
character  of  the  economic  recovery,"  Martin 
S.  Peldstein.  chairman  of  the  Council  of 
Economic  Advisers,  said  Monday.  He  said  a 
lopsided  expansion  is  "a  riskier  recovery,  a 
recovery  that's  more  fragile." 

On  Wednesday.  Peldstein  warned  that 
"the  dollar  has  appreciated  in  the  face  of 
enlarged  budget  deficits"  and  that  "the 
most  direct  and  obvious  effect  of  the  strong 
dollar  has  been  the  decline  in  exports  and 
the  rise  in  Imports." 

The  Increase  in  the  merchandise  trade 
deficit  "represents  substantial  damage  to 
American  exports  and  to  those  firms  that 
compete  with  Imports  from  abroad. "  Peld- 
stein continued. 

In  addition  to  the  loss  of  some  jobs,  "there 
are  also  long-term  adverse  consequences  as 
American  firms  relocate  plants  abroad  and 
develop  overseas  sources  of  supply  for  com- 
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ponents  previously  purchased  in  the  United 
States,"  he  said. 

President  Reagan,  however,  in  an  address 
on  FYiday.  decried  "pessimists"  who  have 
been  "sounding  a  new  alarm"  about  the 
trade  deficits.  He  said  a  strong  dollar  results 
from  confidence  in  U.S.  currency,  the  na- 
tion's low  rate  of  inflation  and  incentives  to 
invest  in  American  assets. 

"Yes,  we  have  a  trade  deficit,"  Reagan 
said.  "But  this  is  not  entirely  new." 

Reagan  said  the  United  States  had  a  trade 
deficit  in  almost  every  year  between  1790 
and  1875,  "when  our  economy  grew  into  one 
of  the  largest  and  strongest  in  the  world." 

Reagan  said  that  the  purchase  of  imports 
by  Americans  will  help  other  nations  pull 
out  of  their  recessions,  and  they  in  turn  will 
begin  to  buy  U.S.  goods. 

In  many  ways,  the  recovery  has  moved 
along  normally,  starting  with  a  surge  in  con- 
sumer purchases  followed  by  more  business 
investment.  During  the  first  year  of  a  recov- 
ery imports  usually  grow  faster  than  ex- 
ports as  more  workers  make  more  money 
and  are  able  to  buy  goods. 

However,  as  the  trade  imbalance  worsens, 
the  dollar  generally  falls,  increasing  exports 
and  stabilizing  the  recovery. 

But  the  United  States  is  in  the  second 
year  of  the  current  recovery  and  the  trade 
deficit  is  getting  worse,  largely  because  in- 
terest rates  resulting  from  the  budget  defi- 
cits have  stayed  high,  and  so  has  the  dollar 
exchange  rate. 

Many  economists  expect  the  merchandise 
trade  deficit  to  top  $100  billion  this  year. 

For  several  months  economists  have  l)een 
predicting  a  fall  in  the  dollar  because  of  the 
trade  deficit,  and  recently  the  dollar  has  fal- 
tered slightly  against  major  European  and 
Japanese  currencies.  However,  it  has  yet  to 
see  a  sustained  decline,  largely  because  In- 
terest rates  have  remained  high  compared 
with  those  in  other  countries. 

Economists  point  out  that  the  strong 
dollar  isn't  the  only  restraint  on  exports:  re- 
cessions in  countries  that  buy  U.S.  goods,  as 
well  as  the  higher  prices  and  lower  quality 
of  some  American  products,  also  contribute. 
However,  Peldstein  suid  Volcker  empha- 
sized the  strength  of  the  dollar,  caused  in 
part  by  the  deficit.  In  talking  about  a  lopsid- 
ed expansion. 

They  also  stressed  the  need  for  successful 
negotiations  between  bipartisan  representa- 
tives of  Congress  and  the  administration  to 
reduce  the  deficit. 

Economists  say  that  while  the  impact  of 
the  trade  deficit  already  is  being  felt,  the  ef- 
fects from  reduced  long-term  Investment 
will  not  be  seen  until  next  year. 

Jerry  Jasinowski,  chief  economist  for  the 
National  Association  of  Manufacturers,  tes- 
tifying last  week  before  Congress,  said  that 
"the  economy  has  been  characterized  by  a 
series  of  imbalances,  most  notable  reflected 
In  the  tight-loose  combination  of  monetary 
and  fiscal  policy.  This  has  been  reflected  in 
unusually  high  real  interest  rates,  the  per- 
sistent overvaluation  of  the  dollar,  the  in- 
creasing trade  deficit  and  the  sectoral  distri- 
bution of  capital  spending,  which  has  been 
concentrated  in  equipment  at  the  expeiise 
of  structures." 

While  the  recovery  is  normal  in  most  re- 
spects, Jasinowski  said,  the  large  budget 
deficits  coupled  with  tight  monetary  policy 
to  reduce  inflation  will  lead  to  "a  skewed 
economic  performance. 

"While  capital  spending  for  equipment  is 
going  like  gangbu'ters.  slower  spending  for 
physical  plant  will  mean  an  unbalanced  cap- 
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ital  formation  picture  by  1985. "  Jasinowski 
said. 

"In  1983,  current  dollar  spending  on  pro- 
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well,  short  of  any  standard  of  worth. 
The  Tax  Code  contains  more  than  100 
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rates  on  businesses  often  lack  any  un- 
derlying Justification.  Some  businesses 
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dollars.  The  association  estimates  that  cable 
operators  paid  $150  million  In  franchise  fees 
in  1983. 
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The  idea  of  an  industrial  policy  is  to 
smooth  the  transition  from  old  industries  to 
new.  As  a  practical  matter,  this  involves  ad- 
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iUl  formation  picture  by  1985."  Jasinowslti 
said. 

"In  1983.  current  dollar  spending  on  pro- 
ducer durables  grew  by  4.8  percent,  while 
spending  on  nonresidential  structures  de- 
clined by  7.4  percent."  Jasinowski  said.  In 
1984-85  this  trend  is  likely  to  continue,  even 
as  the  economy  reaches  a  higher  level  of  ca- 
pacity utilization,  with  the  result  that  in  the 
long  term  the  recovery  in  capital  investment 
will  be  somewhat  lower  than  normal." 

Many  business  purchases,  analysts  say. 
are  in  lower-cost  goods  such  as  trucks  and 
computers.  However,  many  analysts  argue 
that  investment  in  large  plants  and  heavy 
equipment  may  become  less  significant  as 
the  economy  becomes  more  services-orient- 
ed and  makes  use  of  new  technology. 

In  addition,  the  economy  has  not  yet 
reached  a  high  enough  level  of  capacity  uti- 
lization to  warrant  investments  in  major 
plant  expansions,  economists  said.  Instead, 
industry  is  buying  computers  and  other 
equipment  to  make  existing  plants  more  ef- 
ficient. As  economic  growth  proceeds,  busi- 
nesses may  feel  more  compelled  to  make 
long-term  investments,  several  economists 
said. 

"I  don't  agree  with  the  tone"  of  the  term 
"lopsided,"  said  Alan  Murray,  an  economist 
with  Citicorp  Information  Services.  But.  he 
said.  "You  cant  dispute  the  facts.  Exports 
are  rising,  but  imports  are  rising  faster  .  . 

"The  economy  is  lopsided  in  one  area." 
said  Eklward  Friedman,  senior  economist 
with  Chase  Econometrics.  "With  exports  its 
totally  one-way." 

However.  Friedman  is  among  those  who 
point  out  that  the  decline  in  exports  can  be 
blamed  largely  on  the  worldwide  recession 
that  has  discouraged  traditional  customers 
for  U.S.  goods.  For  every  SI  decline  in  ex- 
ports. 59  cents  is  due  to  lower  exports  to 
Latin  America,"  Friedman  remarked. 

The  poor  export  picture  is  likely  to  contin- 
ue for  a  year  or  two,  Friedman  said.  Even  if 
the  dollar  began  declining  tomorrow  it 
would  take  at  least  a  year  to  retrieve  lost 
nmrkets.  he  said.* 


LOOPHOLE  OF  THE  WEEK 


HON.  MARCY  KAPTUR 

OF  OHIO 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 
•  Ms.  KAPTUR.  Mr.  Speaker,  Justice 
Oliver  Wendell  Holmes  said  that 
"taxes  are  the  price  we  pay  for  a  civil- 
ized society."  But  taxes  do  not  only  fi- 
nance programs  that  civilize  a  society, 
taxes  should  also  be  a  measure  of  a  so- 
ciety's progress  and  its  commitment  to 
fairness.  By  that  measure,  the  admin- 
istration's changes  in  the  Federal  Tax 
Code  have  sent  our  system  of  financ- 
ing the  Government  hurtling  back 
toward  the  dark  ages.  And  the  Ameri- 
can people  know  it.  Recent  polls  show 
the  American  people  believe  the  Fed- 
eral income  tax  is  the  most  unfair  tax 
of  all.  The  actions  needed  to  restore 
the  Integrity  of  the  Federal  Tax  Code, 
and  to  restore  the  faith  of  the  Ameri- 
can people  in  the  Federal  tax  system, 
can  be  summed  up  in  three  words. 
Close  tax  loopholes. 

The  proliferation  of  tax   loopholes 
has  created  a  Ux  system  that  falls. 
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well,  short  of  any  standard  of  worth. 
The  Tax  Code  contains  more  than  100 
personal  and  business  loopholes  that 
total  more  than  $250  billion  this  year. 
Because  of  loopholes,  the  Federal  tax 
system  does  not  meet  the  standard  of 
fairness.  Individuals  or  corporations 
with  the  same  incomes  or  profits  often 
pay  dramatically  different  amounts  of 
taxes.  For  example,  a  study  by  the 
Joint  Committee  on  Taxation  found 
that  while  the  chemicals  and  invest- 
ment industries  had  roughly  the  same 
pretax  income,  the  chemicals  indus- 
try's rate  was  a  negative  17.7  percent 
while  the  rate  for  investment  compa- 
nies was  a  positive  21.9  percent. 

Loopholes  also  have  undermined  the 
progressivity  of  the  tax  system.  If  a 
wealthy  individual  or  a  corporation  re- 
ceives a  tax  break,  someone  has  to  pay 
for  the  loss  in  revenues.  That  person 
often  turns  out  to  be  the  average  or 
low-income  taxpayer.  Thus,  while  cor- 
porations received  more  in  tax  breaks 
last  year  than  they  paid  in  taxes,  and 
while  the  effective  tax  rate  paid  by  in- 
dividuals earning  more  than  $200,000  a 
year  dropped  by  more  than  a  third 
since  1978.  the  effective  tax  rate  on 
the  bottom  half  of  the  population  in- 
creased by  more  than  50  percent  since 
1978. 

Further,  as  we  grapple  with  our  tax 
forms,  we  find  that  the  system  is  ex- 
tremely complex.  Loopholes  have 
turned  the  Tax  Code  into  a  maze  of 
rules  and  exceptions  that  spans  more 
than  2,000  pages.  We  should  not  have 
to  rely  on  accountants  or  tax  lawyers 
to  figure  how  much  we  owe  in  taxes. 
Nor  should  we  harbor  suspecions, 
often  justified,  that  others  are  paying 
less  than  we  are  simply  because  they 
are  able  to  take  advantage  of  the  Tax 
Code's  preferences.  Paying  taxes 
should  not  be  a  game,  but  an  obliga- 
tion fairly  shared  by  us  all. 

Revenues  should  also  be  raised  in  a 
manner  most  consistent  with  economic 
productivity  and  job  creation.  While 
this  objective  has  often  been  the  ra- 
tionale for  the  establishment  of  new 
tax  loopholes,  the  recent  failure  of 
supply  side  economics  demonstrates 
that  tax  incentives  are  not  an  effective 
way  to  promote  economic  growth.  For 
example  the  1981  Tax  Act  established 
huge  depreciation  tax  breaks  designed 
to  increase  corporate  capital  spending. 
Instead  of  an  increase,  however,  for 
the  first  time  since  World  War  II,  cap- 
ital spending  declined  2  years  in  a  row. 
Other  cogent  arguments  have  been 
raised  against  the  use  of  tax  incentives 
to  promote  economic  development. 
First,  it  is  an  inefficient  approach  be- 
cause it  inevitably  subsidizes  at  least 
some  business  decisions  that  would 
have  been  made  in  the  absence  of  any 
tax  break.  Second,  it  encourages  paper 
entrepreneurism  with  businesses  fo- 
cusing their  time  on  obtaining  tax 
breaks  instead  of  productive  activity. 
Third,    in    practice,    differential    tax 
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rates  on  businesses  often  lack  any  un- 
derlying justification.  Some  businesses 
pay  their  fair  share,  such  as  automo- 
biles, pharmaceuticals,  and  electronics, 
while  others  are  subsidized— the  effec- 
tive 1982  tax  rate  on  the  aerospace, 
chemicals,  financial  institutions,  and 
insurance  industries  was  less  than 
zero— and  it  is  by  no  means  clear  that 
society  is  the  net  beneficiary.  One 
could  argue  that  the  best  tax  incentive 
approach  would  be  no  incentives  at  all, 
such  as  the  tax  neutral  approach  in 
Japan. 

A  final  standard  that  a  tax  system 
must  be  held  up  to  is  whether  it  raises 
enough  revenues  to  finance  necessary 
Government  activities.  Closing  tax 
loopholes  is  not  the  sole  answer  to  the 
problem  of  the  Federal  deficit  but, 
coupled  with  appropriate  spending  re- 
ductions, it  is  part  of  the  answer. 

We  need  a  Tax  Code  that  taxes  indi- 
viduals and  corporations  of  equal  in- 
comes equally. 

We  need  a  Tax  Code  that  adheres  to 
the  principle  of  the  ability  to  pay. 

We  need  a  Tax  Code  that  is  simple. 

We  need  a  Tax  Code  that  is  most 
consistent  with  economic  growth. 

We  need  a  Tax  Code  that  raises 
enough  revenue  for  the  Government 
to  meet  its  obligations. 

Closing  tax  loopholes  would  work 
toward  all  of  these  objectives.  Compre- 
hensive reform  must  be  the  ultimate 
objective.  We  must  close  loopholes  and 
create  a  simple  and  fair  system  with 
lower  marginal  tax  rates.  This  is  the 
heart  of  the  Bradley/Gephardt  "fair 
tax"  approach.  One  characteristic  that 
sharply  distinguishes  their  bill  from 
other  comprehensive  reform  proposals 
is  that  it  maintains  a  progressive  rate 
structure.  Such  a  structure  should  be 
continued  not  only  because  it  is  con- 
sistent with  the  worthy  ideal  of  taxing 
based  on  the  ability  to  pay.  it  is  also 
needed  to  counteract  the  increased  re- 
liance on  regressive  taxes  such  as  the 
social  security  tax. 

Other  interim  approaches  to  closing 
loopholes  deserve  consideration.  A  tax 
expenditure  budget,  for  example, 
would  highlight  their  excessive  cost. 
Another  would  be  to  apply  sunset  pro- 
visions to  tax  loopholes. 

The  "Loophole  of  the  Week"  effort 
will  attempt  to  help  demonstrate  the 
need  for  comprehensive  reform  of  the 
tax  system.  Today  we  sketch  many  of 
the  broad  principles  related  to  the 
issue  of  closing  tax  loopholes.  In 
future  weeks,  we  will  focus  on  the  un- 
desirability  of  specific  loopholes.  I 
urge  my  colleagues  to  join  us  in  this 
effort.* 
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HON.  DON  RITTER 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  RITTER.  Mr.  Speaker,  in  the 
upcoming  months,  the  House  Energy 
and  Commerce  Committee  will  consid- 
er H.R.  4103,  the  Cable  Telecommuni- 
cations Act  of  1983.  One  of  the  issues 
surrounding  this  legislation  is  the  per- 
centage of  annual  gross  revenue  cities 
may  charge  cable  operators  for  a  cable 
franchise.  The  FCC  rules  permit  cities 
to  receive  as  much  as  3  percent  of  an 
operator's  gross  armual  revenues.  H.R. 
4103  goes  further  by  allowing  cities  to 
receive  as  much  as  5  percent  of  the 
annual  gross  revenues  for  the  fran- 
chise. Some  cities  are  seeking  revenue 
levels  higher  than  those  permitted  in 
H.R.  4103.  In  their  desire  to  raise  gen- 
eral revenue  from  cable  television, 
such  cities  do  not  take  into  account 
the  impact  that  higher  franchise  fees 
have  on  consumers.  It  is  the  consumer 
who  must  eventually  pay  the  cost  of 
such  franchise  fees. 

Today.  I  am  inserting  into  the  Con- 
gressional Record  an  article  from  the 
Wall  Street  Journal  which  discusses  a 
survey  by  the  National  Cable  Televi- 
sion  Association   pertaining   to   fran- 
chise fees.  H.R.  4103  attempts  to  strike 
a  balance  between  not  only  the  con- 
cerns of  cable  operators  and  cities,  but 
also  with  the  legitimate  concerns  of 
consumers.   I   urge  my  colleagues  to 
give     careful     consideration     to     the 
impact  that  excessive  franchise  fees 
have  on  consumers  and  to  support  ef- 
forts such  as  H.R.  4103  to  hold  down 
such  fees. 
The  article  follows: 
(From  the  Wall  Street  Journal,  Feb.  15. 
1984] 
FCC  Probes  Charges  That  Cable-TV  Firms 
Face  Improper  Fees 
Washington.— The    Federal    Communica- 
tions Commission  is  investigating  charges 
that  some  cities  are  charging  cable-televi- 
sion companies  high  franchise  fees  without 
a  required  waiver  from  the  agency. 

FCC  rules  say  that  cable  companies  can  be 
charged  as  much  as  3  percent  of  their  gross 
annual  revenue,  without  the  commission's 
permission,  for  the  right  to  lay  coaxial 
cables  on  city  property,  but  that  fees  of 
more  than  3  percent  require  the  agency's 
review. 

No  specific  cities  are  targets  of  the  investi- 
gation, according  to  commission  officials, 
and  it's  unclear  how  extensive  it  will  be. 

The  commission  began  its  inquiry  last 
week  after  learning  of  a  survey  by  the  Na- 
tional Cable  Television  Association.  The 
trade  group  claims  that  more  than  8  percent 
of  the  812  cable  systems  it  contacted  are 
t>eing  charged  the  higher  franchise  fees 
without  the  commission's  knowledge.  If  the 
association's  findings  are  an  accurate  meas- 
ure of  the  nation's  5.800  cable-system  opera- 
tors, it  means  the  companies  and  their  sub- 
scribers are  being  overcharged  millions  of 
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dollars.  The  association  estimates  that  cable 
operators  paid  $150  million  in  franchise  fees 
in  1983. 

The  Senate  passed  a  bill  last  June  govern- 
ing contracts  between  local  governments 
and  cable  companies,  and  members  of  the 
House  Commerce  Committee  are  working 
on  a  similar  measure.  Cable-association  offi- 
cials are  negotiating  with  representatives  of 
the  National  League  of  Cities  and  the  U.S. 
Conference  of  Mayors  in  an  effort  to  strike 
a  compromise  that  would  shape  the  legisla- 
tion. The  city  groups  have  rejected  an  earli- 
er compromise  that  formed  the  basis  for  the 
Senate  bill.* 


HOW  WE  HARM  OUR  ADVANCED 
INDUSTRIES 


HON.  DOUG  K.  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  Nero 
fiddled  while  Rome  burned.  Unfortu- 
nately, the  same  situation  seems  to 
apply  to  this  country— at  least  with  re- 
spect to  our  policies  on  the  export  li- 
censing of  high  technology  goods. 

Recently  we  learned  that  business 
persons  traveling  overseas  have  had 
their  personal  computers  seized,  a  bi- 
product  of  the  "Operation  Exodus" 
program  designed  to  prevent  the  flow 
of  high  technology  to  the  Soviet  block, 
Washington  Post,  February  18,  1984. 
That  is  just  another  example  of  how 
we  shackle  business,  further  eroding 
our  international  competitiveness  and 
trade  balance,  without  any  improve- 
ment in  our  national  security.  If  we  do 
not  act  soon  to  abolish  this  foolish 
course  of  conduct,  the  economic 
damage  to  our  Nation  may  be  irrevers- 
ible. 

Robert  Samuelson's  recent  article 
entitled  "How  We  Harm  Our  Ad- 
vanced Industries"  gives  an  excellent 
description  of  the  damage  that  this 
export  control  philosophy  is  doing  to 
our  Nation's  high  technology  indus- 
tries. I  encourage  all  of  my  colleagues 
to  read  this  article,  which  follows,  and 
join  me  in  an  effort  to  bring  reason 
and  balance  to  our  Nation's  export  li- 
censing program.  We  will  not  be  acting 
a  moment  too  soon. 

The  article  follows: 
[From  the  Washington  Post.  March  7.  1984] 
How  We  Harm  Our  Advanced  Industries 

(By  Robert  J.  Samuelson) 
After  last  year's  $60  billion  trade  defict, 
the  last  thing  you  would  expect  are  new  re- 
strictions on  exports.  Look  again:  The  gov- 
ernment is  suggesting  tighter  controls  over 
high-technology  exports.  Computer  and 
electronics  firms  are  outraged. 

Anyone  Interested  in  "industrial  policy" 
should  study  this  brawl.  Because  the  pro- 
posal aims  to  curb  the  flow  of  technology  to 
the  Soviets,  the  furor  seems  a  classic  con- 
frontation between  commercial  and  nation- 
al-security interests.  Actually,  it  shows  how 
we  unintentionally  harm  our  most  advanced 
industries. 
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The  idea  of  an  industrial  policy  is  to 
smooth  the  transition  from  old  industries  to 
new.  As  a  practical  matter,  this  involves  ad- 
justing to  growing  worldwide  competition. 
But  we  cling  to  outmoded  and  exaggerated 
ideas  of  how  much  we  can  control  global 
commerce  and  technology.  And  from  these 
mistaken  views  flows  a  series  of  isolated  ac- 
tions that,  collectively,  make  the  shift  from 
old  to  new  industries  more  difficult. 

No  one  intends  this  result,  but  that's  what 
happens.  Trade  protection  in  the  steel  and 
auto  industries  probably  has  worsened  their 
condition.  For  example,  although  protection 
has  raised  auto  industry  profits  by  permit- 
ting higher  new  car  prices  (up  about  40  per- 
cent between  1980  and  1983).  the  same  high 
prices  dampen  consumer  demand  and  em- 
ployment. Even  the  industry's  restored  prof- 
itability may  vanish  into  higher  labor  costs. 
The  hampering  of  growth  industries  is 
equally  unintended.  The  Commerce  Depart- 
ment proposed  the  new  export  rules  because 
it  fears— reflecting  Pentagon  anxieties— that 
high-technology  products  with  possible  mili- 
tary uses  are  being  diverted  to  the  Soviet 
bloc.  No  one  favors  this,  nor  does  anyone 
contest  the  centerpiece  of  existing  controls: 
the  requirement  for  licenses  on  sales  of  so- 
phisticated gear  to  communist  nations. 

But  now  Commerce  wants  to  tighten  con- 
trols on  exports  to  noncommunlst  nations. 
These  are  handled  primarily  under  "distri- 
bution" licenses,  which  enable  firms  to  ship 
continuously  to  overseas  distributors  with- 
out getting  permission  for  each  sale.  Be- 
cause most  high-technology  industries 
export  heavily— exports  were  one-quarter  of 
the  computer  Industry's  1982  sales  of  $36 
billion— the  distribution  license  is  widely 
used. 

Commerce  estimates  that  about  700  ex- 
porters have  these  licenses  covering  roughly 
22.000  overseas  distributors.  Most  of  these 
are  wholly  owned  sales  subsidiaries  of  U.S. 
parent  companies,  but  others  are  foreign 
wholesalers  and  foreign  firms  that  incorpo- 
rate U.S.  equipment  into  their  products:  For 
example,  a  U.S.  computer  might  be  used  in 
a  French  factory  automation  system. 

The  rules  would  require  buyers  in  coun- 
tries except  for  NATO  members.  Japan, 
Australia  and  New  Zealand  to  pledge  that 
they  would  not  re-export  high-technology 
equipment  without  U.S.  approval.  And  there 
would  be  restrictions  on  U.S.  exporters  ship- 
ping directly  to  customers  designated  by 
overseas  distributors. 

Computer  firms  say  that  the  many  small 
changes  would  have  a  disastrous  effect.  Pri- 
vately, one  major  company  thinks  that  25 
percent  of  its  non-NATO  customers 
wouldn't  sign  the  re-export  pledge.  Another 
firm.  Data  General,  says  two-fifths  of  iU  ex- 
ports ($284  million  in  1983)  might  be  jeop- 
ardized: foreign  firms  using  U.S.  computers 
in  their  products  will  substitute  machines 
from  Germany.  Japan,  France  and  Britain, 
Data  General  adds. 

Consider  a  French  firm  using  Data  Gener- 
al computers  for  its  CAT  scanner,  an  expen- 
sive medical  device.  The  French  company 
faces  possible  U.S.  disapproval  of  some  ex- 
ports. "Since  he's  got  out  computer  designed 
into  this  product  cycle,  hell  be  forced  to 
comply."  said  J.  B.  Stroup  of  Data  General. 
"But  when  he  redesigns,  he'll  design  us 
out." 

Whatever  the  reliability  of  industry  esti- 
mates—they may  be  Inflated  to  Impress 
Commerce— efforts  to  control  exports  for 
foreign  policy  purposes  Inevitably  provoke  a 
backlash.  Foreigners  resent  being  told  what 
they  can  do  with  what  they  buy.  Americans 
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would,  too.  Their  moral:  dont  become  de- 
pendent on  U.S.  products.  In  Britain,  the 
leading  computer  firm  (ICL)  warns  of  Amer- 


EXTENSIONS  OF  REMARKS 

[Prom  50  Plus.  March  1984] 
The  Ten  Best  Legislators 


March  8,  1984 


CHARLES  B.  RANGEL— DEMOCRATIC 
REPRESENTATIVE  OP  HEW  YORK,  S3 


March  8,  1984 

JOHN  HEINZ— REPUBLICAN  SENATOR  OF 
PENNSYLVANIA.  4  5 

As  Chairman  of  the  Senate  Aging  Conunit- 
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THE  EMPLOYEE  STOCK 
OWNERSHIP  ACT  OF  1984 
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Promotes  ownership  income  by  pro- 
viding a  tax  deduction  to  ESOP  com- 
panies for  the  amount  of  cash  divi- 
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would,  too.  Their  moral;  dont  become  de- 
pendent on  U.S.  products.  In  Britain,  the 
leading  computer  firm  (ICL)  warns  of  Amer- 
icas   growing  technological  imperialism." 

Thus,  our  government  puts  our  companies 
at  a  disadvantage.  Sales  lost  to  foreign  firms 
have  the  perverse  effect  of  eroding  Ameri- 
can economic  and  technological  strength. 
And  it  is  probably  a  pointless  sacrifice.  If 
you  were  going  to  ship  a  computer  illegally 
to  the  Soviet  Union,  would  you  hesitate  to 
sign  a  statement  that  you  wouldn't? 

Our  unhappy  experiences  with  export  and 
import  controls  spring  from  the  misconcep- 
tion that  we  can  deny  the  emergence  of 
global  markets.  Keeping  out  low-priced  for 
eign  steel  might  protect  the  U.S.  steel  indus- 
try, for  example,  but  it  wouldn't  protect  the 
industry's  customers.  These  firms-appli 
ance  and  machinery  manufacturers— simply 
would  become  more  vulnerable  to  imports 
made  with  the  less  expensive  foreign  steel. 

Likewise,  the  global  diffusion  of  new  com- 
mercial technologies  limits  the  ability  of 
U.S.  export  controls  to  keep  innovations 
from  the  Soviets.  The  proliferation  of 
supply  sources  makes  control  impossible.  As 
a  practical  matter,  all  we  can  deny  the  Sovi- 
ets are  the  most  advanced  technologies 
whose  uses  are  heavily  military.  Our  allies 
simply  will  not  accept  anything  else. 

But  the  prevailing  philosophy  is  to  re- 
strict anything  that  might  be  of  military 
use:  existing  rules  require  licensing  for  the 
simplest  personal  computers,  which  are  now 
available  worldwide.  Our  best  defense  is  the 
Soviets'  commercial  isolation.  Just  because 
they  can  buy  new  technology  does  not  mean 
they  can  assimilate  it  quickly;  what  ad- 
vances technology  in  the  West  are  competi- 
tive pressures  for  new  products  and  lower 
costs-a  process  that  is  literally  foreign  to 
the  Soviets. 

The  economic  implications  of  these  atti- 
tudes are  sobering.  Even  under  favorable 
circumstances,  mature  industries  such  as 
steel  and  autos  cannot  provide  future  eco- 
nomic growth  and  jobs.  The  markets  are 
growmg  slowly  or  declining;  advances  in 
technology  will  mean  that  fewer  workers 
will  be  able  to  satisfy  this  stagnant  demand. 
Only  new  industries  can  assure  job  growth 
We  need  to  rethink  the  outmoded  assump- 
tions that  impair  this  shift.  Most  industrial- 
policy  advocates  propose  programs  to 
"manage  economic  change."  We  don't  need 
to  create  new  programs  but  to  replace  the 
old  Ideas  that  are  doing  so  much  harm.* 
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IProm  50  Plus.  March  1984) 

The  Ten  Best  Legislators 

(By  Peggy  Simpson  with  Helene  Brooks) 

SILVIO  COKTE— REPUBLICAN  REPRESENTATIVE  OP 
MASSACHUSETTS.  63 

The  straightforward,  cigar-smoking  Conte 
is  a  Republican  congressional  leader  who 
not  only  supports  but  fights  for  social-wel- 
fare programs  targeted  for  extinction  under 
the  Reagan  administration.  (He  once  re 
ferred  to  budget  director  David  A.  Stock- 
man as  "the  young  slasher."")  As  ranking 
Republican  on  the  House  Appropriations 
Committee,  he  was  the  key  strategist  in  pre- 
serving the  jobs  program  for  the  elderly 
under  the  Older  Americans  Act.  When  Con- 
gress voted  money  for  the  program.  Reagan 
vetoed  the  bill.  Conte  was  crucial  in  per- 
suading Congress  to  overturn  the  Presi- 
dent's veto.  In  addition,  he  keeps  his  eye  on 
governmental  excess.  He  consistently  tries 
to  cut  back,  for  example,  on  the  size  of  the 
police  force  patrolling  the  Capitol  building 
and  its  environs.  Ridiculing  the  size  of  the 
force— two  police  for  every  member  of  Con- 
gress-Conte  said.  We  ought  to  have  a 
workman's  compensation  fund  in  case  they 
trip  over  each  other  and  get  hurt  " 
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THE  10  BEST  LEGISLATORS 

HON.  SALA  BURTON 

OP  CALIPORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mrs.  BURTON  of  California.  Mr. 
Spealier.  I  would  lilie  to  bring  the  fol- 
lowing article  to  the  attention  of  my 
colleagues.  The  article  appeared  in 
Jack  Andersons  "50  Plus."  and  it 
highlights  10  outstanding  legislators 
In  the  House  and  Senate  who  have 
worked  to  address  the  needs  of  our  Na- 
tion's elderly. 


MARY  ROSE  OAKAR— DEMOCRATIC 
REPRESENTATIVE  OF  OHIO.  4  4 

Oakar  stubbornly  keeps  the  pressure  on 
the  House  Democratic  leadership  and  the 
Reagan  Republicans  about   what  she  calls 
the   "feminization"  of  poverty— referring  to 
the  numbers  of  women  over  65  who  live 
below  or  near  the  poverty  level.  Her  propos- 
als for  reform  of  the  social  security  system 
were  to  permit  income-sharing  as  a  way  to 
increase  benefits  for  women  who  earned  low 
wages  throughout   their  working  years.   In 
another  notable  skirmish  on  Reagans  early 
proposals  to  cut  back  Medicare  health  bene- 
fits, she  won  House  approval  to  reallocate 
$5  billion  from  Defense  Department  funds 
to  the  Medicare  program.  Choosing  an  elec 
tion    year.    Oakar    invested    her    political 
muscle  in  an  issue  that  had  maximum  emo- 
tional  appeal.   During   the  debate  on   the 
amendment  she  told  colleagues;  "Vou  have 
a  choice   between  our  older  and  disabled 
people  in  the  country  and  the  price  of  an- 
other cost  overrun  of  a  helocopter"  She 
was  also  instrumental  in  stemming  the  cut- 
backs for  the  three  million  elderly  women 
who  subsisted  only  on  the  minimum  social 
security  benefit,  proving  to  the  discomfort 
of    the    Reagan    administration    that    they 
were  not  "double-dippers  "  and  that  cutback 
of  this  sort  would  cause  dramatic  economic 
pain. 

EDWARD  M.  KENNEDY -DEMOCRATIC  SENATOR  OF 
•tASSACHUSETTS,  S3 

Washington's  best-known  spokesman  for 
liberalism.  Sen.  Kennedy  is  a  champion  of 
comprehensive  health-care  programs  and 
hospital  cost-control  plans.  He  is  a  defender 
of  virtually  all  programs  that  have  helped 
the  poor  and  the  elderly.  At  a  time  when 
many  of  his  Democratic  colleagues  were  in- 
timidated by  the  Reagan  successes,  he 
shaped  a  bipartisan  coalition  to  thwart  the 
most  severe  budget  cuts  in  the  human  re- 
sources areas  In  1981.  His  staff  has  always 
been  considered  excellent-one  of  the  most 
knowledgeable  in  Congress-whlch  helps 
him  articulate  and  move  Issues  forward. 
Kennedy  is  a  member  of  the  Judiciary  Com- 
mittee and  is  the  ranking  E>emocrat  on  the 
Labor  and  Human  Resources  Committee 


CHARLES  B.  RANCEL— DEMOCRATIC 
REPRESENTATIVE  OP  NEW  YORK,  63 

As  fourth-ranked  Democrat  on  the  House 
Ways  and  Means  Committee,  Rangel  is  a 
potent  champion  of  the  country's  core 
income-security  and  health-care  programs. 
He  has  been  a  leader  in  hospital  cost  con- 
tainment fights  and  the  battle  for  tax  cred- 
its for  dependenu-not  just  for  children  but 
for  any  dependent,  regardless  of  age.  This 
would  include  elderly  parents  or  other  rela- 
tives. As  chairman  of  the  Ways  and  Means 
Oversight  Committee,  Rangel  helped 
modify  a  loophole  in  the  law  that  allowed 
corporations  to  place  huge  amounts  of 
money  into  tax-free  pension  accounU  for 
their  highly  paid  professional  employees. 
He  is  also  the  highest  ranking  black  legisla- 
tor ever  to  serve  in  the  House  Democratic 
leadership;  last  year  he  became  a  deputy 
majority  whip. 

WARREN  RUDMAN— REPUBLICAN  SENATOR  OF 
NEW  HAMPSHIRE.  52 

A  fiscal  conservative  who  voted  with 
Reagan  on  most  of  his  budget  cuts  and  Ux 
increases.  Rudman  nonetheless  has  carved 
out  a  role  as  an  unconventional  freshman 
Republican  not  easily  sterotyped.  The 
junior  senator,  known  for  being  well  in- 
formed in  the  high-technology  aspecU  of 
defense,  chooses  waste  in  the  military 
budget  as  one  of  his  consistent  targets.  A 
member  of  the  Defense  Appropriations  Sub- 
committee. Rudman  wants  the  U.S.A.  to 
buy  cheaper,  less  complex  weapons  that  are 
easier  to  maintain.  The  bill  passed  through 
Appropriations  in  1982.  Another  achieve- 
ment: Rudman  was  a  primary  defender  of 
the  federal  program  for  legal  sevices  for  the 
poor  and  elderly,  which  the  Reagan  admin- 
istration tried  to  eliminate. 

DANIEL  PATRICK  MOYNIHAN- DEMOCRATIC 
SENATOR  OF  NEW  YORK.  57 

Arrogant  and  occasionally  bombastic. 
Moynihan  nevertheless  remains  one  of  the 
most  effective  advocates  for  domestic  social- 
welfare  programs  under  fire  from  conserv- 
atives. He  was  one  of  the  heavyweight  mem- 
bers of  the  social  security  reform  commis- 
sion; moreover,  as  one  of  the  Reagan  admin- 
istration's most  militant  foes,  he  was  an  out- 
spoken critic  on  social  security  cutbacks  In 
1981.  Instrumental  in  working  out  the  com- 
promise that  led  to  social  security  reform  in 
1983.  he  issued  a  set  of  recommendations 
which  suggested  saving  the  system  with  a 
combination  of  tax  incentives  and  benefit 
restraints.  Moynihan  plays  a  similar  influ- 
ential role  as  ranking  member  of  the  Senate 
Finance  Committee  on  all  federal  health 
and  retirement  issues. 

ROBERT  DOLE— REPUBLICAN  SENATOR  OF 
KANSAS.  6  1 

Dole  has  developed  a  giant-killer's  reputa- 
tion as  chairman  of  the  Senate  Finance 
Committee,  making  him  a  formidable  ot>sta- 
cle  for  the  Reagan  administration,  the  busi- 
ness community  and  social-welfare  groups. 
However,  he  is  equally  known  as  a  superb 
negotiator.  Key  feats:  keeping  the  heat  on 
the  Reagan  White  House  to  forge  a  compro- 
mise with  Democratic  congressional  leaders 
to  rescue  the  financially  troubled  social  se- 
curity system,  and  pushing  through  a  $97 
billion  tax  hike  In  1982.  His  most  significant 
accomplishment:  he  persuaded  Reagan  to 
back  a  25  ptrcent  cut  in  Medicaid,  food 
stamps  and  nutrition  programs  over  three 
years.  In  place  of  the  30  percent  originally 
proposed  In  the  1981  tax  bill. 


JOHN  HEINZ— REPUBLICAN  SENATOR  OF 
PENNSYLVANIA,  4  5 

As  chairman  of  the  Senate  Aging  Commit- 
tee and  a  key  moderate  on  the  tax-writing 
Senate  Finance  Committee,  Heinz  is  cred- 
ited with  considerable  behind-the-scenes  in- 
fluence. Holding  a  seat  on  the  National 
Conunlssion  on  Social  Security  Reform,  he 
proposed  a  successful  amendment  in  com- 
mittee to  begin  raising  the  retirement  age 
and  cut  benefits  slightly  in  the  year  2000  as 
a  way  to  help  save  the  system.  By  ordering 
up  federal  studies  on  the  devastating  impact 
of  the  cutbacks  of  social  security  disability 
recipients  (most  of  whom  are  middle-aged  or 
older)  and  by  holding  public  hearings  in 
spring  1983.  he  has  built  a  foundation  for 
legislative  reversals  of  the  most  damaging 
cutbacks,  particularly  those  affecting  the 
mentally  disabled.  Perhaps  his  strongest 
achievement  is  in  the  area  of  removing  em- 
ployment barriers  to  the  elderly.  Heinz  was 
a  strong  backer  to  eliminate  mandatory  re- 
tirement laws  and  persuaded  the  Finance 
Committee  to  agree  to  end  financial  penal- 
ties imposed  on  social  security  recipients 
who  continue  to  work  after  reaching  65. 

PATRICIA  SCHROEDER— DEMOCRATIC 
REPRESENTATIVE  OF  COLORADO,  44 

With  little  fanfare,  Schroeder  educated 
her  colleagues  and  the  country  about  the 
plight  of  middle-aged  and  older  women  who 
had  followed  their  military  and  foreign-serv- 
ice husbands  around  the  globe — and  then 
found  themselves,  upon  divorce,  bereft  of 
tangible  job  skills  and  any  share  of  their  re- 
tirement income  as  well.  As  Schroeder  puts 
it,  "Poverty  is  just  a  man  away."  Co-chair- 
man of  the  Congressional  Caucus  on 
Women's  Issues.  Schroeder  put  together  a 
coalition  that  included  the  New  Right's 
"pro-family"  lobby  to  push  through  reform 
laws  which  vastly  expand  the  pension  rights 
of  these  women. 

HENRY  WAXMAN— DEMOCRATIC  REPRESENTATIVE 
OF  CALIFORNIA.  44 

Despite  less  than  a  decade  In  Congress, 
Waxman  has  won  a  reputation  as  an  innova- 
tive, relentless  crusader  for  the  nation's  core 
health-care  programs  for  the  poor  and  el- 
derly. He  has  also  been  a  contant  champion 
for  clean  air.  He  won  a  classic  confrontation 
over  the  Clean  Air  Act,  voting  against  the 
relaxation  of  standards  of  fuel  emissions  on 
automobiles.  As  chairman  of  the  Health 
Subcommittee  of  the  House  Energy  and 
Commerce  Committee,  Waxman  led  the  (ul- 
timately unsuccessful)  fight  to  contain  hos- 
pital costs  during  President  Carter's  years. 
A  member  of  the  Select  Aging  Committee, 
he  helped  amend  a  new  Medicare  payment 
policy.  He  is  a  leader  in  the  efforts  for  im- 
proving long-term  nursing  care,  better  hous- 
ing and  nutrition.  He  worked  diligently  to 
strengthen  the  health  warnings  on  cigarette 
packages,  although  the  bill  has  not  yet 
passed.  Waxman  is  the  co-author  of  legisla- 
tion to  abolish  mandatory  retirement  for 
federal  employees  and  to  raise  the  retire- 
ment age  in  the  private  sector  from  65  to 
70.« 
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THE  EMPLOYEE  STOCK 
OWNERSHIP  ACT  OF  1984 


HON.  CHARLES  B.  RANGEL 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  on 
behalf  of  Mr.  Bosco  and  myself  and  11 
cosponsors,  today  I  am  introducing  the 
Employee  Stock  Ownership  Act  of 
1984.  The  bill,  which  makes  a  number 
of  changes  in  the  tax  laws  which  unin- 
tentionally impede  the  creation  and 
growth  of  employee  stockownership 
plans  (ESOP's),  is  identical  to  legisla- 
tion introduced  in  the  other  body  by 
Senator  Russell  Long. 

ESOP's  are  tax-qualified  plans  under 
which  employer  stock  is  held  for  the 
benefit  of  employees.  The  stock,  which 
is  held  by  one  or  more  tax-exempt 
trusts,  may  be  acijuired  through  direct 
employer  contributions  or  with  the 
proceeds  of  a  loan  to  the  trust(s).  Spe- 
cific amounts  of  stock  are  earmarked 
for  each  eligible  worker  and  are  held 
in  trust  usually  until  the  employee  re- 
tires, dies,  or  leaves  for  some  other 
reason.  At  that  time,  the  employee  or 
his  heirs  receives  the  stock  and  can 
retain  it  or  sell  the  stock  at  market 
value. 

The  ESOP  phenomenon  has  grown 
out  of  the  ideas  of  Louis  O.  Kelso,  a 
San  Prancisco-based  lawyer.  Prior  to 
1974,  there  were  only  a  handful  of 
ESOP's.  In  that  year  ESOP's  first  re- 
ceived congressional  approval  with  the 
passage  of  the  Employee  Retirement 
Income  Security  Act  (ERISA).  In  1975. 
Congress  enacted  legislation  that 
made  possible  the  development  of  a 
whole  new  type  of  ESOP  financed  en- 
tirely through  corporate  income  tax 
credits. 

Federal  encouragement  of  ESOP's 
has  also  included  loans  and  loan  guar- 
antees. More  recently,  the  Small  Busi- 
ness Development  Act  of  1980  included 
a  provision  encouraging  the  Small 
Business  Administration  to  provide  fi- 
nancing for  both  ESOP  companies  and 
for  employee  organizations  seeking  to 
acquire  an  ownership  interest  in  their 
employer.  In  the  Economic  Recovery 
Tax  Act  of  1981.  certain  modifications 
to  the  tax  credit  based  ESOP  were  en- 
acted, designed  to  broaden  its  avail- 
ability. Today  there  are  over  5,000 
ESOP's  in  existence.  The  legislation  I 
am  introducing  builds  on  existing  in- 
centives and  contains  a  comprehensive 
program  of  changes  to  the  Tax  Code 
to  further  encourage  the  growth  of 
ESOP  arrangements.  In  summary  the 
bill: 

Eliminates  the  disincentive  under 
present  law  for  owners  to  transfer  a 
business  to  employees;  capital  gain 
taxation  would  be  deferred  in  sale  of 
stock  of  ESOP's  to  the  same  extent  as 
sales  of  stock  to  other  companies; 
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Promotes  ownership  income  by  pro- 
viding a  tax  deduction  to  ESOP  com- 
panies for  the  amount  of  cash  divi- 
dends that  they  pay  on  stock  held  in 
their  ESOP's,  provided  the  dividends 
are  either  distributed  currently  to  em- 
ployees oj^sed  to  repay  an  ESOP 
loan;        f    > 

Provideffi  in'bentives  to  institutional 
lenders  to  extend  loans  to  ESOP  com- 
panies; lenders  could  exclude  from 
income  50  percent  of  the  interest  re- 
ceived on  loans  to  ESOP  companies, 
provided  the  loan  proceeds  are  used  to 
finance  an  ESOP's  acquisition  of  com- 
pany 

Encourages  direct  investment  in 
companies  with  a  substantial  degree  of 
employee  ownership  by  reducing  the 
capital  gains  tax  on  investments  in 
majority  ESOP-owned  companies; 

Treats  gifts  and  bequests  to  ESOP's 
in  the  same  manner  as  gifts  and  be- 
quests to  private  foundations;  and 

Permits  a  subchapter  S  corporation 
to  establish  an  ESOP. 

Employee  ownership  provides  work- 
ers who  make  our  economy  succeed 
with  an  opportunity  to  share  meaning- 
fully in  its  success.  While  ESOP's  may 
provide  retirement  benefits,  they  also 
provide  an  incentive  for  corporations 
to  structure  their  financing  in  a  way 
that  employees  can  gain  an  ownership 
stake  in  the  firms  for  which  they 
work.  That  is,  ESOP  arrangements 
provide  incentives  for  business  financ- 
ing to  be  structured  in  a  creative  way 
so  that  more  Americans  will  have  a 
chance  to  accumulate  capital. 

A  key  characteristic  of  the  American 
economy  has  been  its  ability  to  tap  the 
initiative  of  private  individuals  and 
corporations.  However,  a  byproduct  of 
our  free  market  system  has  been  the 
concentration  of  wealth  in  the  hands 
of  the  few.  In  1976.  for  example,  the 
Joint  Economic  Committee  found  that 
50  percent  of  the  market  value  of  indi- 
vidually owned  corporate  stock  in 
America  was  held  by  just  0.5  percent 
of  the  population;  72  percent  was 
owned  by  a  mere  6  percent  of  the  pop- 
ulation. 

By  the  end  of  this  century,  the  Na- 
tion's pool  of  productive  capital  will 
increase  by  an  esimated  $2  to  $5  tril- 
lion. I  believe  one  of  our  national  chal- 
lenges is  to  develop  ways  this  newly 
created  wealth  can  be  spread  among 
our  citizens.  The  Joint  Economic  Com- 
mittee concluded  in  its  1976  annual 
report: 

America  must  provide  a  realistic  opportu- 
nity for  more  U.S.  citizens  to  become  owners 
of  capital,  and  to  provide  an  expanded 
source  of  equity  financing  for  corporations, 
it  should  be  made  national  policy  to  pursue 
the  goal  of  broadened  capital  ownership. 

Finding  new  ways  to  broaden  capital 
ownership  is  not  simply  a  matter  of 
economic  equity.  A  substantial  body  of 
research  suggests  that  companies  with 
employee  owners  are  likely  to  be  more 
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productive  and  more  profitable  than 
those  without.  For  example,  a  1981 
survey  of  229  ESOP  companies  by  the 
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The  American  people  need  and  deserve  a 
chance  to  own  a  stake  in  the  U.S.  economy— 
an  economy  of  their  own  making.  It  is  time 
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"(B)  a  majority  of  the  shares  of  which  are 
owned  by  employees, 

"(C)  a  majority  of  the  board  of  riirertnrs 
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taxpayer  claims  results  In  nonrecognltion  of 
any  part  of  such  gain, 
"(B)  the  taxpayer's  intention  not  to  pur- 
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"(ID  applied  by  the  plan  to  the  repayment 
of  a  loan  (as  described  in  section  404(a)(10)) 
incurred  for  the  purpose  of  acquiring  stock 
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(c)  Definitions  and  Special  Rules.- Part 
I  of  subchapter  P  of  chapter  1  of  such  Code 
(relating  to  treatment  of  capital  gains)  is 
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productive  and  more  profitable  than 
those  without.  For  example,  a  1981 
survey  of  229  ESOP  companies  by  the 
Journal  of  Corporation  Law  at  the 
University  of  Iowa  School  of  Law 
found  that  while  other  companies' 
productivity  was  declining  during  the 
1975-79  period,  productivity  in  ESOP 
companies  was  increasing.  In  addition, 
one-third  of  the  companies  surveyed 
reported  reduced  employee  turnover 
and  improved  quality  of  work.  These 
and  other  findings  suggest,  just  as  the 
company  with  employer  ownership 
will  have  an  advantage  over  a  conven- 
tionally owned  competitor,  so  too  will 
the  U.S.  economy  enjoy  a  competitive 
advantage  with  policies  and  programs 
supportive  of  widespread  employee 
ownership. 

Also,  ESOP  arrangements  can  help 
foster  better  relations  between  man- 
agement and  labor  by  helping  create  a 
more  widespread  unity  of  interest. 
Stockownership  by  employees— both 
management  and  rank-and-file  em- 
ployees—can help  create  a  workplace 
in  which  issues  are  resolved  more  con- 
structively and  can  be  a  powerful  force 
for  promoting  trust. 

The  idea  of  widespread  economic  op- 
portunity is  deeply  engrained  in  Amer- 
ica. Yet.  our  economy  and  the  work- 
place is  changing  rapidly.  Ours  is  a 
more  capital-intensive  economy.  Amer- 
ican workers  today  are  not  the  same  as 
American  workers  100  years  ago,  or  50 
or  even  20  years  ago.  Today,  the  right 
to  earn  a  living  involves  more  than  the 
right  to  work  and  the  right  to  a  wage. 
The  means  of  production  have 
changed:  thus,  the  nature  of  economic 
opportunity  should  also  change.  A 
critical  objective  must  be  to  improve 
the  quality  of  economic  opportunity. 
Providing  incentives  for  broadened 
capital  ownership  is  an  integral  ele- 
ment. 

Just  prior  to  his  death.  Senator 
Hubert  Humphrey  spoke  of  the  "twin 
pillars  of  our  economy."  He  said, 

I  recognize  that  capital,  and  the  question 
of  who  owns  it  and  therefore  reaps  the  ben- 
efit of  its  productiveness,  is  an  extremely 
important  issue  that  is  complementary  to 
the  issue  of  full  employment.  I  see  these  as 
twin  pillars  of  our  economy:  Pull  employ- 
ment of  our  labor  resources  and  widespread 
ownership  of  our  capital  resources.  Such 
twin  pillars  would  go  a  long  way  in  provid- 
ing a  firm  underlying  support  for  future 
economic  growth  that  would  be  equitably 
shared. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  join  with  me  in  cosponsor- 
ing  the  Employee  Stock  Ownership 
Act  of  1984.  ESOPs  and  this  bill  sug- 
gests a  positive,  forward  looking  ap- 
proach to  increasing  Americas  abun- 
dance and  simultaneously  increasing 
the  economic  security  and  power  of 
workers.  In  introducing  the  bill  in  the 
other  body.  Senator  Long  explained 
his  support  for  expanded  capital  own- 
ership this  way: 
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The  American  people  need  and  deserve  a 
chance  to  own  a  stake  in  the  U.S.  economy— 
an  economy  of  their  own  making.  It  is  time 
to  acknowledge  the  Important  role  of  the  in- 
dividual in  our  capital-intensive  economy, 
and  provide  working  Americans  with  access 
to  ownership  of  the  productive  capital  with 
which  they  work. 

ESOP's  financing  is  not  a  panacea 
for  all  the  problems  of  the  economy  or 
of  the  workplace.  It  suggests  a  new  di- 
rection, a  new  approach.  If  widespread 
capital  ownership  is  to  become  a  reali- 
ty, a  wide  array  of  policies  and  pro- 
grams that  will  work  toward  that  end 
must  be  adopted.  Changes  in  tax 
policy  alone  will  not  be  sufficient.  But 
the  provisions  in  this  bill  represent 
needed  building  blocks. 

What  follows  is  the  text  of  the  bill 
and  a  section-by-section  outline. 
H.R.  5095 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employee 
Stock  Ownership  Act  of  1984". 
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SEt .  2.  NUNRE('(MiNITION  OF  (;.AIN  O.N  ST«K  K  SOLD 
TO  EMPLOYEES  WHERE  QIALIFIED 
REPLACEMENT  PROPERTY  A(  Ql  IRED 

(a)  In  GENERAL.-Part  III  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  nontaxable  exchanges) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  1041  SALES  OF  ST(KK  TO  EMPLOYEES. 
"(a)  NONRECOCNITION  OF  GaIN.— 

"(1)  In  General.— If— 

"(A)  qualified  securities  held  by  the  tax- 
payer for  more  than  1  year  are  sold  by  the 
taxpayer  to  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7))  or  to 
a  tax  credit  employee  stock  ownership  plan 
(as  defined  in  section  409A).  or  to  an  eligible 
worker-owned  cooperative,  and 

•(B)  within  the  qualified  period,  qualified 
replacement  property  is  purchased  by  the 
taxpayer. 

then  the  gain  (if  any)  from  such  sale  shall, 
at  the  election  of  the  taxpayers,  be  recog- 
nized only  to  the  extent  that  the  amount  re- 
alized on  such  sale  exceeds  the  cost  to  the 
taxpayer  of  such  qualified  replacement 
property. 

"(2)  ELECTioN.-The  election  under  para- 
graph (1)  shall  be  made  by  filing  with  the 
Secretary  a  statement  (in  such  maruier  as 
the  Secretary  may  by  regulations  prescribe) 
of  such  election  not  later  than  the  last  day 
prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  of  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
in  which  the  sale  occurs. 

■(b)  Definitions;  Special  Rules.— For 
purposes  of  this  section— 

(1)  Qualified  securities —The  term 
■q-aalified  securities'  means  employer  securi- 
ties (as  defined  in  section  409A(1))— 

•  (A)  which  are  issued  by  a  domestic  corpo- 
ration, and 

■(B)  with  respect  to  which  the  taxpayer's 
holding  period  is  more  than  I  year. 

■■(2)  Eligible  worker-owner  coopera- 
TivB.-The  term  eligible  worker-owned  co- 
operative' means  any  organization  to  which 
part  I  of  subchapter  T  applies— 

■•(A)  a  majority  of  the  membership  of 
which  is  composed  of  employees  of  such  or- 
ganization. 


■■(B)  a  majority  of  the  shares  of  which  are 
owned  by  employees, 

■■(C)  a  majority  of  the  board  of  directors 
of  which  is  elected  by  the  members  on  the 
basis  of  1  person  1  vote,  and 

■■(D)  a  majority  of  the  earnings  and  losses 
of  which  are  allocated  to  members  on  the 
basis  of— 
■■(i)  patron'xge. 
■■(ii)  capiti..  contributions,  or 
■■(iii)  some  combination  of  clauses  (1)  and 
(ii). 

■■(3)  Qualified  period.— The  term  quali- 
fied period'  means  the  period  which  begins  3 
months  prior  to  the  date  on  which  the  sale 
of  qualified  securities  occurs  and  which  ends 
12  months  after  the  date  of  such  sale. 

(4)  Qualified  replacement  property.— 
The  term  qualified  replacement  property' 
means  any  security  (as  defined  in  section 
165(g)(2))  issued  by  a  domestic  corpora- 
tion— ' 
■■(A)  which  does  not,  for  the  taxable  year 
in  which  such  stock  is  issued,  have  passive 
investment  income  (as  defined  in  section 
1362(d)(3)(D))  in  excess  of  the  limitation  set 
forth  in  section  1375(a)(2).  and 

■■(B)  the  equity  capital  of  which  (deter- 
mined on  the  date  on  which  such  security  is 
purchased  by  the  taxpayer)  does  not  exceed 
$10,000,000. 

■■(5)  Controlled  corporations.— In  the 
case  of  an  issuing  corporation  which  is  a 
member  of  a  controlled  group  of  corpora- 
tions (as  defined  in  section  1563(a)(1)).  the 
equity  of  all  members  of  such  controlled 
group  shall  be  treated,  for  purposes  of  para- 
graph (1)(A).  as  the  equity  capital  of  such 
issuing  corporation. 

•■(6)  Stock  acquired  by  underwriter.— No 
acquisition  of  stock  by  an  underwriter  in  the 
ordinary  course  of  his  trade  or  business  as 
an  underwriter,  whether  or  not  guaranteed, 
shall  be  treated  as  a  purchase  for  purposes 
of  subsection  (a). 

••(7)   Equity   capital. -The   term    equity 
capital  of  a  corporation"  means  the  excess 
of- 
"(A)  the  sum  of— 

"(i)  the  money  of  such  corporation,  plus 
■■(ii)  the  aggregate  adjusted  basis  in  prop- 
erty of  such  corporation,  over 

■■(B)  the  amount  of  indebtedness  of  such 
corporation  (other  than  indebtedness  to 
shareholders). 

■'(c)  Basis  of  Qualified  Replacement 
Property —The  basis  of  the  taxpayer  in 
qualified  replacement  property  purchased 
by  the  taxpayer  during  the  qualified  period 
shall  be  reduced  by  the  amount  of  gain  not 
recognized  solely  by  reason  of  the  applica- 
tion of  subsection  (a).  If  more  than  one  item 
of  qualified  replacement  property  is  pur- 
chased, the  amount  of  reduction  applicable 
to  any  item  of  such  property  shall  be  deter- 
mined by  multiplying  the  total  gain  not  rec- 
ognized by  reason  of  subsection  (a)  by  a 
fraction  the  numerator  of  which  is  the  cost 
of  such  item  of  property  and  the  denomina- 
tor of  which  is  the  tatal  cost  of  all  such 
items  of  property. 

■■(d)  Statute  of  Limitations.— If  any  gain 
Is  realized  by  the  taxpayer  on  the  sale  or  ex- 
change of  any  qualified  securities  and  there 
Is  In  effect  an  election  under  subsection  (a) 
with  respect  to  such  gain,  then— 

■(1)  the  statutory  period  for  the  assess- 
ment of  any  part  of  such  gain  shall  not 
expire  before  the  expiration  of  3  years  from 
the  date  the  Secretary  Is  notified  by  the 
taxpayer  (In  such  manner  as  the  Secretary 
may  by  regulations  prescribed)  of— 

"(A)  the  taxpayer's  cost  of  purchasing 
qualified  replacement  property  which  the 


taxpayer  claims  results  in  nonrecognltion  of 
any  part  of  such  gain. 

"(B)  the  taxpayer's  Intention  not  to  pur- 
chase qualified  replacement  property  within 
the  qualified  period,  or 

"(C)  a  failure  to  make  such  purchase 
within  the  qualified  period,  and 

■'(2)  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

■'(b)  Conforming  Amendments.— 

(1)  Section  1223  of  such  Code  (relating  to 
holding  period  of  property)  is  amended  by 
redesignating  paragraph  (13)  as  paragraph 
(14)  and  by  inserting  after  paragraph  (12) 
the  following: 

■■(13)  In  determining  the  period  for  which 
the  taxpayer  has  held  qualified  replacement 
property  (within  the  meaning  of  section 
1041(b))  the  acquisition  of  which  resulted 
under  section  1041  in  the  nonrecognltion  of 
any  part  of  the  gain  realized  on  the  sale  of 
qualified  securities  (within  the  meaning  of 
section  1041(b)).  there  shall  be  included  the 
period  for  which  such  qualified  securities 
had  been  held  by  the  taxpayer." 

(2)  Subsection  (a)  of  section  1016  of  such 
Code  (relating  to  adjustment  to  basis)  is 
amended— 

(A)  by  striking  out  '■and"  at  the  end  of 
paragraph  (24). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (25)  and  inserting  in  lieu 
thereof  ■■,  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(26)  in  the  case  of  qualified  replacement 
property,  the  acquisition  of  which  resulted 
under  section  1041  in  the  nonrecognltion  of 
any  part  of  the  gain  realized  on  the  sale  or 
exchange  of  any  property,  to  the  extent 
provided  in  section  1041(c)." 

(3)  The  table  of  sections  for  part  III  of 
subchapter  O  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

■'Sec.  1041.  Sales  of  Stock  to  Employees." 

(e)  Effective  Dates.— The  amendments 
made  by  this  section  shall  apply  to  sales  of 
securities  in  taxable  years  beginning  after 
the  date  of  enactment  of  this  Act. 

SEC.  3.  DEDIKTIBILITY  OF  CERTAIN  DIVIDEND  DIS- 
TRIBITIONS  FROM  EMPLOYEE  STOCK 
OWNERSHIP  PLANS. 

(a)  Deduction.— Section  404  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  de- 
ductions for  employer  contributions  to  an 
employees'  trust)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(k)  Dividends  Paid  Deductions.— In  addi- 
tion to  the  deductions  provided  under  sub- 
section (a),  there  shall  be  allowed  as  a  de- 
duction to  an  employer  the  amount  of  any 
dividend  paid  In  cash  by  that  employer 
during  the  taxable  year  with  respect  to  the 
stock  of  the  employer  If— 

■■(1)  such  stock  is  held  on  the  record  date 
for  the  dividend  by  a  tax  credit  employee 
stock  ownership  plan  (as  defined  in  section 
409 A)  or  an  employee  stock  ownership  plan 
(as  defined  in  section  4975(e)(7)).  and 

•■(2)  in  accordance  with  the  plan  provi- 
sions— 

■■(A)  the  dividend  is  paid  in  cash  to  the 
participants  in  the  plan,  or 

■'(B)  the  dividend  Is  paid  to  the  plan  and  is 
either— 

■■(I)  distributed  in  cash  to  participants  In 
the  plan  not  later  than  60  days  after  the 
close  of  the  plan  year  in  which  paid,  or 
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"(ID  applied  by  the  plan  to  the  repayment 
of  a  loan  (as  described  in  section  404(a)(10)) 
incurred  for  the  purpose  of  acquiring  stock 
of  the  employer." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

SEC.  4.  EXCLUSION  OF  INTEREST  ON  LOANS  I'SED 
TO  FINANCE  ACQUISITION  OF  EM- 
PLOYER SECIRITIES  BY  AN  ESOP. 

(a)  In  GENERAL.-Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  Items  excluded  from 
gross  income)  Is  amended  by  redesignating 
section  132  as  section  13  and  by  inserting 
after  section  131  the  following  new  section: 

•SEC  132.  INTEREST  IN  CERTAIN  LOANS  ISED  TO 
ACQl'IRE  EMPLOYER  SECTRiriES. 

"(a)  In  General.— Gross  income  does  not 
include  50  percent  of  the  interest  received 
by  a  bank  (within  the  meaning  of  section 
581),  an  insurance  company  to  which  sub- 
chapter L  applies,  or  a  person  actively  en- 
gaged in  the  business  of  lending  money  on  a 
securities  acquisition  loan. 

■■(b)  Securities  Acquisition  Loan.— For 
purposes  of  this  section,  the  term  'securities 
acquisition  loan'  means  a  loan  all  of  the  pro- 
ceeds of  which  are  used  by  an  employee 
stock  ownership  plan  (within  the  meaning 
of  section  4975(e)(7))  to  acquire  employer 
securities  (within  the  meaning  of  section 
409A(1))  for  the  plan.  " 

(b)  Conforming  Amendment.— The  table 
of  sections  for  part  III  of  sutxihapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  item  relating  to  section  132  and 
inserting  In  lieu  thereof  the  following: 

"Sec.  132.  Interest  on  certain  loans  used  to 

acquire  employer  securities. 
"Sec.  133.  Cross  references  to  other  Acts." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  loans  ex- 
tended after  the  date  of  the  enactment  of 
this  Act. 

SEC.  5.  REDl'CTION  IN  CAPITAL  GAINS  TAX  WrTH 
RESPECT  TO  SALES  OF  STOCK  IN  EM- 
PLOYEE-OWNED CORPORATIONS. 

(a)  Reduction  in  Amount  of  Net  Capital 
Gain  Included  in  Income  of  Individuals.— 
Subsection  (a)  of  section  1202  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  de- 
duction for  capital  gains)  Is  amended  to  read 
as  follows: 

•'(a)  In  General.— If  for  any  taxable  year 
a  taxpayer  other  than  a  corporation  has  a 
net  capital  gain,  there  shall  be  allowed  as  a 
deduction  from  gross  income  an  amount 
equal  to  the  sum  of— 

■'(1)  80  percent  of  the  qualified  corporate 
gain  of  the  taxpayer  for  such  taxable  year, 
plus 

■'(A)  such  net  capital  gain,  over 

••(B)  the  qualified  corporate  gain  of  the 
taxpayer  for  such  taxable  year.'^ 

(b)  Reduction  of  Alternative  Capital 
Gain  Tax  Rate  for  Corporations.— Subsec- 
tion (a)  of  section  1201  of  such  Code  (relat- 
ing to  alternative  tax  for  corporations)  Is 
amended— 

(1)  by  strking  out  "plus"  at  the  end  of 
paragraph  ( 1 ).  and 

(2)  by  striking  out  paragraph  (2)  and  in- 
serting In  lieu  thereof  the  following: 

"(2)  a  tax  of  10  percent  of  the  qualified 
corporate  gain  of  the  taxpayer  for  the  tax- 
able year,  plus 

'•(3)  a  tax  of  28  percent  of  the  excess  (if 
any)  of— 

"(A)  such  net  capital  gain,  over 

"(B)  the  qualified  corporate  gain  of  the 
taxpayer  for  the  taxable  year." 
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(c)  Definitions  and  Special  Rules.— Part 
I  of  subchapter  P  of  chapter  1  of  such  Code 
(relating  to  treatment  of  capital  gains)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC.  1203.  DEFINITIONS  AND  SPECIAL  RILES  RE- 
latino  to  QL'ALIFIED  CORPORATE 
GAIN. 

(a)  Qualified  Corporate  Gain.— For  pur- 
poses of  this  part,  the  term  •qualified  con>o- 
rate  gain'  means  the  net  capital  gain  of  the 
taxpayer  for  the  taxable  year  resulting  from 
the  sale  or  exchange  of  qualified  securities 
of  employee-owned  corporations. 

'•(b)  Definitions.— For  purposes  of  this 
section— 

••(1)  Qualified  securities.— The  term 
•qualified  securities'  means  any  shares  of 
stock  which  have  been  held  by  the  taxpayer 
for  at  least  3  years. 

••(2)  Employee-owned  corporation.— The 
term  'employee-owned  corporations'  means 
any  domestic  corporation— 

••(A)  not  less  than  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
which  is  owned  by.  or  on  behalf  of.  qualified 
employees  of  such  corporation,  and 

••(B)  not  less  than  50  percent  of  the  quali- 
fied employees  of  which  own.  or  are  the 
beneficiaries  of.  such  shares  of  stock. 

'■(3)  Qualified  employee.— The  term 
■qualified  employee^  means  an  employee  of 
the  corporation  who  Is  not  an  officer  or  a 
member  of  the  board  of  directors  of  the  cor- 
poration. 

■■(c)  Special  Rules.— For  purposes  of  this 
section— 

••(1)  TiBIE  FOR  determining  WHETHER  A 
CORPORATION  IS  AN  EMPLOYEE-OWNED  CORPO- 
RATION.—The  determination  of  whether  a 
corporation  is  an  employee-owTied  corpora- 
tion shall  be  made  at  the  time  the  qualified 
corporate  gain  is  realized  after  taking  Into 
account  the  sale  or  exchange  described  in 
subsection  (a). 

'■(2)  Controlled  groups.— 

'•(A)  In  General.— In  the  case  of  a  corpo- 
ration which  is  a  member  of  a  controlled 
group,  all  members  of  such  group  at  any 
time  during  the  calendar  year  shall  be  treat- 
ed as  one  corporation  for  such  calendar 
year. 

"(B)  Controlled  group  defined.— Persons 
shall  be  treated  as  members  of  a  controlled 
group  of  such  persons  would  be  treated  as  a 
single  employer  under  subsection  (b)  or  (c) 
of  section  414. 

(3)  Stock  attribution  rules.— The  rules 
of  section  318  shall  apply  for  purposes  of  de- 
termining employee  ownership  of  stock. 

••(4)  Stock  held  by  qualified  plans.— All 
shares  of  stock  of  the  employer  held  by  an 
employees'  trust  described  in  section  401(a) 
which  Is  maintained  by  a  corporation  shall 
be  considered  as  owned  by  qualified  employ- 
ees of  the  corporation." 

(d)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  170  of  such 
Code  (relating  to  contributions  of  ordinary 
income  and  capital  gain  property)  Is  amend- 
ed- 

(A)  by  striking  out  '40  percent  (28/46  In 
the  case  of  a  corporation)"  In  paragraph 
(1)(B)  and  Inserting  in  lieu  thereof  'the  ap- 
plicable percentage",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(5)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1).  the  term  •appli- 
cable percentage'  means— 

'•(A)  in  the  case  of  taxpayer  other  than  a 
corporation— 

•'(i)  whose  charitable  contribution  consists 
of  qualified  securities  of  employee-owrned 
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corpormtion  (within  the  meaning  of  section 
1203).  20  percent,  or 

••(II)  whose  charitable  contribution  con- 
sists of  other  property.  40  percent,  or 
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the  sum  of  the  credits  allowable  against 

such  tax. 
'•(c)  Installment  Payments.— If— 
"(1)  the  executor  of  the  estate  of  the  dece- 


March  8,  1984 


-SEC.  2002  LIABILITY  FOR  PAYMENT. 

•'Except  as  provided  In  section  2210.  the 
tax  imposed  by  this  chapter  shall  be  paid  by 

the  pxeriitor." 
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"(E)  such  plan  treats  such  employer  secu- 
rities as  being  attributable  to  employer  con- 
tribution; and 
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SEC.  9.  RECAPTl'RED  OR  REDETERMINED  EMPIX)Y. 
EE  PLAN  CREDITS  ISED  Ti)  REDl TE 
CONTRIBITIONS  REQIIRED  INDER 
F.MPI.OYF.R  «Trv-u  nu'vpncuip 
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purposes,  provided  donated  stock  is  not  allo- 
cated to  the  donor,  family  members  of  the 
donor  and   25   percent   shareholders.   (The 
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corporation  (within  the  meaning  of  section 
1203).  20  percent,  or 

■(ID  whose  charitable  contribution  con- 
sists of  other  property.  40  percent,  or 

"(B)  In  the  case  of  a  corporation— 

"(i)  whose  charitable  contribution  consists 
of  such  qualified  securities.  10/46.  or 

■■(li)  whose  charitable  contribution  con- 
sists of  other  property,  28/46.  " 

(2)  The  table  of  section  for  part  I  of  sub- 
chapter P  of  chapter  1  of  such  Code  Is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1202  of  the  following  new 
Item: 

"Sec.  1203.  Definitions  and  special  rules  re- 
lating to  qualified  corporation 
gain." 

(e)  Ejtective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales,  ex- 
changes, and  contributions  made  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date. 

SET.  i.  ASSIMPTION  OF  ESTATE  TAX  LIABILITY  BY 
ESOP  RECEIVING  EMPLOYER  SECI'RI- 
TIES. 

(a)  In  General.— Subchapter  C  of  chapter 
11  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  miscellaneous  estate  tax  provi- 
sions) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.  ai»  LIABILITY  hX>R  PAYMENT  IN  CASE  OF 
TRANSFER  OF  EMPU>YER  SECl  RITIFJS 
TO  AN  EMPLOYEE  STUCK  OWNERSHIP 
PLAN. 

"(a)  In  General.— If— 

"(1)  a  qualified  amount  of  employer  secu- 
rities— 

"(A)  are  acquired  by  an  employee  stock 
ownership  plan  for  the  decedent, 

"(B)  pass  from  the  decedent  to  such  a 
plan,  or 

"(C)  are  transferred  by  the  executor  to 
such  a  plan,  and 

"(2)  the  executor  elects  the  application  of 
this  section  and  files  the  agreement  de- 
scribed in  subsection  (e)(1)  before  the  time 
prescribed  by  section  6075(a)  for  filing  the 
return  of  tax  imposed  by  section  2001  (in- 
cluding extensions  thereof), 
then  the  executor  is  relieved  of  liability  for 
payment  of  that  portion  of  the  tax  imposed 
by  section  2001  which  an  employee  stock 
ownership  plan  is  required  to  pay  under 
subsection  (b). 

■(b)  Payment  or  Tax  by  Employee  Stock 
Ownership  Plan.— 

"(1)  In  general.— An  employee  stock  own- 
ership plan— 

■■(A)  which  has  acquired  a  qualified 
amount  of  employer  securities  from  the  de- 
cedent, or  to  which  such  securities  have 
passed  from  the  decedent  or  been  trans- 
ferred by  the  executor,  and 

■■(B)  with  respect  to  which  an  agreement 
described  in  subsection  (e)(1)  is  in  effect, 
shall  pay  that  portion  of  the  tax  imposed  by 
section  2001  with  respect  to  the  taxable 
estate  of  the  decedent  which  is  described  in 
paragraph  (2). 

••(2)  Amount  op  tax  to  be  paid.— The  por- 
tion of  the  tax  Imposed  by  section  2001  with 
respect  to  the  Uxable  estate  of  the  decedent 
that  Is  described  in  this  paragraph  is  equal 
to  the  lesser  of— 

■'(A)  the  excess  of— 

•■(1)  the  Ux  imposed  by  section  2001  with 
reapect  to  such  taxable  estate,  over 

••(11)  the  Ux  imposed  by  section  2001  with 
reapect  to  such  taxable  estate  determined 
by  excluding  employer  securities  from  the 
groaa  estate  of  the  decedent,  or 

■(B)  the  tax  imposed  by  section  2001  with 
respect  to  such  taxable  estate  reduced  by 
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the  sum  of  the  credits  allowable  against 
such  tax. 

••(c)  Installment  Payments.— If— 

"(1)  the  executor  of  the  estate  of  the  dece- 
dent (without  regard  to  this  section)  may 
elect  to  have  the  provisions  of  section  6166 
(relating  to  extensions  of  time  for  payment 
of  estate  tax  where  estate  consists  largerly 
of  interst  in  closely  held  business)  apply  to 
payment  of  that  portion  of  the  tax  Imposed 
by  section  2001  with  respect  to  such  estate 
which  is  attributable  to  employer  securities, 
and 

■•(2)  the  plan  administrator  files  the  agree- 
ment described  in  subsection  (e)(2), 
then  the  plan  administrator  may  elect, 
before  the  time  prescribed  by  section 
6075(a)  for  filing  the  return  of  such  tax,  to 
pay  all  or  part  of  the  tax  described  in  sub- 
section (b)(2)  in  installments  under  the  pro- 
visions of  section  6166. 

"(d)  Guarantee  or  Payments.— Any  em- 
ployer— 

••(1)  whose  employees  are  covered  by  an 
employee  stock  ownership  plan,  and 

■•(2)  who  has  entered  into  an  agreement 
described  in  subsection  (e)(2)  which  is  in 
effect. 

shall  guarantee  the  payment  of  any  amount 
such  plan  is  required  to  pay  under  subsec- 
tions (b).  including  any  interest  payable 
under  section  6601  which  is  attributable  to 
such  amount. 

•■(e)  Agreements.— The  agreements  de- 
scribed in  this  sut)section  are  as  follows: 

■•(1)  A  written  agreement  signed  by  the 
plan  administrator  consenting  to  the  appli- 
cation of  subsection  (b)  of  the  plan. 

••(2)  A  written' agreement  signed  by  the 
employer  whose  employees  are  covered  by 
the  plan  descril)ed  in  subsection  (b)  consent- 
ing to  the  application  of  subsection  (d). 

"(f)  Definitions.— For  purposes  of  this 
section- 
ed) Qualified  amount  of  employer  secu- 
rities.—The  term  qualified  amount  of  em- 
ployer securities^  means  an  amount  of  em- 
pl<Jyer  securities  the  value  of  which  equals 
or  exceeds  that  portion  of  the  tax  imposed 
by  section  2001  with  respect  to  the  taxable 
estate  of  the  decedent  which  is  described  in 
subsection  (b)(2). 

'•(2)  Employer  securities.— The  term  ■em- 
ployer securities'  has  the  meaning  given 
such  term  by  section  409A(  1 ). 

■■(3)  Employee  stock  ownership  plan.— 
The  term  employee  stock  ownership  plan" 
has  the  meaning  given  such  term  by  section 
4975(e)(7>. 

■■(4)  Plan  administrator— The  term  plan 
administrator'  has  the  meaning  given  such 
term  section  414(g).  • 

(b)  Exemption  Prom  Tax  on  Prohibited 
Transactions —Subsection  (d)  of  section 
4975  of  such  C(xle  (relating  to  exemptions 
from  the  tax  on  prohibited  transactions)  is 
amended— 

(1)  by  striking  out  •or  "  at  the  end  of  para- 
graph (14). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (15)  and  inserting  in  lieu  thereof 
••,  or",  and 

(3)  by  inserting  after  paragraph  (IS)  the 
following  new  paragraph: 

"(16)  any  transaction  in  which  employer 
securities  are  transferred  to  an  employee 
stock  ownership  plan  and  the  plan  (or  the 
employer  on  behalf  of  the  plan)  pays  that 
portion  of  the  decedent's  estate  tax  de- 
scribed in  section  2210(b)(2)." 

(c)  Conforming  Amendments.— 

(1)  Section  2002  of  such  Code  (relating  to 
liability  for  payment  of  estate  tax)  is 
amended  to  read  as  follows: 
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"SEC.  2002  LIABILITY  FOR  PAYMENT 

""Except  as  provided  in  section  2210.  the 
tax  imposed  by  this  chapter  shall  be  paid  by 
the  executor." 

( 2 )  The  table  of  sections  for  subchapter  C 
of  chapter  11  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  2210.  Liability  for  payment  in  case  of 
transfer  of  employer  securities 
to  an  employee  stock  owner- 
ship plan." 

(3)  Section  6018  of  such  Code  (relating  to 
estate  tax  returns)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Election  Under  Section  2210 —In  all 
cases  in  which  subsection  (a)  requires  the 
filing  of  a  return,  if  an  executor  elects  the 
application  of  section  2210— 

"(1)  Return  by  executor.— The  return 
which  the  executor  is  required  to  file  under 
the  provisions  of  subsection  (a)  shall  be 
made  with  respect  to  that  portion  of  estate 
tax  Imposed  by  subtitle  B  which  the  execu- 
tor is  required  to  pay. 

"(2)  Return  by  plan  administrator.— The 
plan  administrator  (as  defined  in  section 
414(g))  shall  make  a  return  with  respect  to 
that  portion  of  the  tax  imposed  by  section 
2001  which  the  employee  stock  ownership 
plan  is  required  to  pay  under  section 
2210(b)." 

(4)  Subsection  (j)  of  section  6166  of  such 
Code  (relating  to  cross  references)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

""(6)  Payment  of  estate  tax  by  employee 
STOCK  ownership  PLAN.— For  provision  al- 
lowing plan  administrator  to  elect  to  pay  a 
certain  portion  of  the  estate  tax  in  install- 
ments under  the  provisions  of  this  section, 
see  section  2210(c)."' 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  those  es- 
tates of  decedents  which  are  required  to  file 
returns  on  a  date  (including  any  extensions) 
after  the  date  of  enactment  of  this  Act. 

SEC   7    CERTAIN  ( ONTRIBITIONS  TO  ESOP  TREAT- 
ED AS  CHARITABLE  CONTRIBl  TIONS. 

(a)  In  General.— Subsection  (c)  of  section 
170  of  the  Internal  Revenue  Code  of  1954 
(defining  charitable  contribution;  is  amend- 
ed by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  A  tax  credit  employee  stock  owner- 
ship plan  (as  defined  in  section  409A)  or  an 
employee  stock  ownership  plan  (as  defined 
in  section  4975(e)(7))  but  only  if— 

■•(A)  such  contribution  or  gift  consists  ex- 
clusively of  employer  securities  (within  the 
meaning  of  section  409A(1)): 

■■(B)  such  contribution  or  gift  is  allcx;ated 
(over  a  f>eriod  not  in  excess  of  three  plan 
years)  pursuant  to  the  terms  of  such  plan, 
to  the  employees  participating  under  the 
plan  in  a  manner  consistent  with  section 
401(a)(4): 

■■(C)  no  part  of  such  contribution  of  gift  is 
allocated  under  the  plan  for  the  benefit  of— 

■■(1)  the  taxpayer  or  decedent, 

•"(ID  any  person  related  to  the  taxpayer  or 
decedent  under  the  provisons  of  section 
267(b),  or 

""(ill)  any  other  persons  who  owns  more 
than  25  percent  in  vtUue  of  any  class  of  out- 
standing employer  securities  under  the  pro- 
visions of  section  318(a); 

"(D)  such  contribution  or  gift  is  made 
only  pursuant  to  the  provisions  of  such  tax 
credit  employee  stock  ownership  plan  or 
such  employee  stock  ownership  plan; 
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"(E)  such  plan  treats  such  employer  secu- 
rities as  being  attributable  to  employer  con- 
tribution; and 

"(F)  no  deduction  under  secton  404  and  no 
credit  under  section  44G  is  allowed  with  re- 
spect to  such  contribution  or  gift."" 

(b)  Percentage  Limitations.— Subpara- 
graph (A)  of  section  170(B)(1)  of  such  Code 
(relating  to  percentage  limiations  for  indi- 
viduals) is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (vii), 

(2)  by  inserting  "or""  at  the  end  of  clause 
(viii),  and 

(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"'(ix)  a  tax  credit  employee  stock  owner- 
ship plan  or  an  employee  stock  ownership 
plan  (as  defined  in  section  4975(e)(7)),"". 

(c)  Conforming  Amendments.— 

(1)  Subsection  (a)  of  section  2055  of  such 
Code  (relating  to  transfers  for  public,  reli- 
gious, and  charitable  uses)  is  amended— 

(A)  by  striking  out  "or"'  at  the  end  of 
paragraph  (3). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of ■";  or"",  and 

(C)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph: 

""(5)  to  a  tax  credit  employee  stock  owner- 
ship plan  (as  defined  in  section  409A)  or  an 
employee  stock  ownership  plan  (as  defined 
in  section  4975(e)(7))  but  only  if  the  require- 
ments of  section  170(c)(6)  are  met." 

(2)  Subsection  (a)  of  section  2522  of  such 
Code  (relating  to  charitable  and  similiar 
gifts)  is  amended— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  inserting  in  lieu  there- 
of "■;  or"",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■'(5)  a  tax  credit  employee  stock  owner- 
ship plan  (as  defined  in  section  409A)  or  an 
employee  stock  ownership  plan  (as  defined 
in  section  4975(e)(7))  by  only  if  the  require- 
ments of  section  170(c)(6)  are  met.' 

(3)  Section  415  of  such  Code  (relating  to 
limitations  on  benefits  and  contributions 
under  qualified  plans)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(1)  Charitable  Contributions.— The  lim- 
itations provided  under  this  section  shall 
not  apply  with  respect  to  any  contribution 
or  gift  described  in  section  170(c)(6)  if  the 
requirements  of  section  170(c)(6)  are  met. " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

SEC.  8.  EMPLOYEE  STOCK  OWNERSHIP  PLANS  PER- 
MITTED FOR  8  CORPORATIONS. 

(a)  In  General.— Subparagraph  (A)  of 
seclon  1361(c)(2)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  certain  trusts  per- 
mitted as  shareholders  of  certain  small  busi- 
ness corporatioi\s)  is  amended  by  adding  at 
the  end  thereof  the  following  new  clause: 

"(V)  A  trust  which  is  a  part  of  a  tax  credit 
employee  stock  ownership  plan  (as  defined 
in  section  409 A)  or  an  employee  stock  own- 
ership plan  (as  defined  in  secton  4975(e)(7)). 
For  purposes  of  subsection  (a),  stock  distri- 
bution from  such  plans  shall  t>e  disregard- 
ed." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 
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SEC.  9.  RECAPn!RED  OR  REDETERMINED  EMPIX)Y- 
EE  PLAN  CREDITS  I'SED  TO  REDICE 
COtHTRIBlTlONS  REQl'IRED  I'NDER 
EMPLOYEE  STOCK  OWNERSHIP 
CREDIT. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 48(n)(4)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  adjustments  in  case  of 
recaptured  employee  plan  credit)  is  amend- 
ed by  inserting  "or  section  44G(c)(l)(B)" 
after  '•paragraph  (1)". 

(b)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1983. 

The  Employee  Stock  Ownership  Act  or 
1984— SECTioN-BY-SE(rrioN  Outline 

Section  1.— Cites  the  title  of  the  bill. 

Section  2.— Provides  for  deferral  of  tax- 
ation of  capital  gain  on  a  sale  of  stock  to  an 
ESOP  if  the  prcxieeds  of  the  sale  are  rein- 
vested in  other  (small  business)  stock. 
Under  present  law,  when  the  owner  of  a 
business  sells  or  liquidates  his  company,  he 
must  pay  capital  gain  tax  on  the  proceeds. 
However,  if  ownership  of  that  business  is 
transferred  to  anotlier  company  in  ex- 
change for  stock  in  that  company,  the 
owner's  tax  liability  is  deferred  until  such 
time  as  that  stock  is  sold.  The  bill  provides 
""rollover""  mechanism  whereby  the  owner  of 
a  business  can  sell  to  his  employees  and 
enjoy  the  same  tax  deferral  as  is  now  pro- 
vided by  the  tax-free  exchange  provisions  of 
present  law. 

Section  3.— Provides  a  tax  deduction  to 
ESOP  companies  for  the  amount  of  cash 
dividends  that  they  pay  on  stock  held  in 
their  ESOP,  provided  the  dividends  are 
either  distributed  currently  to  employees  or 
used  to  repay  an  ESOP  loan.  Deductibility 
is  limited  to  those  dividends  paid  on  ESOP 
stock  held  for  employees.  And  because  such 
dividends  would  be  deductible  at  the  corfjo- 
rate  level,  they  would  not  qualify  for  the 
$100  partial  exclusion  from  income  ($200  on 
a  joint  return)  under  current  law. 

Section  4.— Permits  banks,  insurance  com- 
panies or  other  institutional  lenders  to  ex- 
clude from  income  50  percent  of  the  interest 
received  on  loans  to  ESOP  companies,  pro- 
vided the  loan  proceeds  are  used  to  finance 
an  ESOP's  acquisition  of  company  stock. 

Section  5.— Reduces  the  capital  gain  tax 
on  investments  in  majority  ESOP-owned 
companies.  The  capital  gains  exclusion  is  in- 
creased (from  60  percent  to  80  percent)  for 
investments  that  are  held  for  at  least  three 
years  in  companies  in  which  50  percent  of 
the  stock  is  held  by  at  least  50  percent  of 
the  non-management  employees.  Thus,  the 
effect  would  be  to  reduce  the  maximum  rate 
of  tax  on  net  capital  gains  on  such  invest- 
ments from  20  percent  to  10  percent. 

Section  6.— Amends  estate  tax  procedures 
to  permit  an  estate  to  transfer  its  tax  liabil- 
ity to  an  ESOP  by  transferring  an  equiva- 
lent amount  of  stock  to  the  ESOP.  Present 
law  permits  an  extension  of  time  for  pay- 
ment of  estate  tax  where  an  estate  consists 
largely  of  an  interest  in  a  closely-held  busi- 
ness. Under  the  provision,  liability  for  estate 
tax  could  be  assumed  by  an  ESOP  in  return 
for  a  transfer  from  the  estate  of  stock  of  an 
equal  value,  provided  that  the  sponsor  com- 
pany guarantees  to  pay  the  tax  over  the 
same  period  that  would  have  been  available 
to  the  estate  under  Internal  Revenue  Code 
Section  6166. 

Section  7 —Provides  that  gifts  and  be- 
quests to  ESOPs  would  be  treated  under  the 
tax  laws  the  same  as  gifts  and  bequests  to 
private  foundations.  Under  the  provisions, 
an  ESOP  would  be  treated  as  a  charitable 
organization  for  Income,  gift  and  estate  tax 
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purposes,  provided  donated  stock  is  not  allo- 
cated to  the  donor,  family  members  of  the 
donor  and  25  percent  shareholders.  (The 
provision  would  entail  no  revenue  loss  since 
contributions  to  charitable  organizations 
are  already  exempt  from  tax  and  profits 
from  donated  income-producing  property 
are  generally  accumulated  tax-free  within 
such  organizations. ) 

Section  8.— Permits  a  Subchapter  S  corxK)- 
ratlon  to  establish  an  ESOP.  Under  current 
law.  such  a  corporation  could  not  due  to  the 
general  prohibition  against  the  stock  of 
such  corporations  being  held  in  trust.  The 
bill  provides  an  exception  in  the  case  of 
ESOP  trusts.  Also,  stock  distributed  from 
ESOP  sponsored  by  such  corporations 
would  be  disregarded  in  determining  the 
number  of  shareholders. 

Section  9.— Permits  recaptured  ESOP  in- 
vestment tax  credits  to  be  used  to  reduce 
contributions  to  payroll-based  tax  credit 
ESOPs.  Under  tax  credit  ESOP  plans,  com- 
panies receive  tax  credits  (as  well  as  deduc- 
tions) for  their  contributions.  Tax  credit 
ESOPs  were  enacted  in  1975  and  since  1976 
companies  have  been  able  to  reduce  their 
future  contributions  to  such  plans  by  the 
amount  of  any  recaptured  credits.  In  the 
Economic  Recovery  Tax  Act  of  1981,  Con- 
gress decided  to  switch  the  tax  credit  ESOP 
from  one  based  on  investment  to  one  based 
on  payroll.  In  making  that  switchover,  how- 
ever, no  provision  was  made  for  the  offset  of 
payroll-based  ESOP  credits  with  credits 
claimed  but  recaptured  under  preexisting 
investment  credit  ESOP  provisions.* 


PRESIDENTIAL  RECRUITING 
AND  APPOINTMENT  PROCESS 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

•  Mr.  WEISS.  Mr.  Speaker.  ^  recent 
study  of  the  Presidential  recruiting 
and  appointment  process  conducted  by 
the  National  Academy  of  Public  Ad- 
ministration has  produced  some  Inter- 
esting and  timely  ideas  worthy  of  fur- 
ther discussion. 

The  report,  titled  "America's  Une- 
lected  Government:  Appointing  the 
President's  Team,"  was  compiled  by 
National  Academy  President  J,  Jack- 
son Walter,  former  Civil  Service 
Chairman  John  W.  Macy,  Prof.  G. 
Calvin  Mackenzie,  and  research  editor 
Bruce  Adams. 

I  would  like  to  share  with  my  col- 
leagues a  column  written  by  Mr.  Macy 
for  the  New  York  Times  which  brings 
forth  some  of  the  ideas  developed  in 
the  study. 

The  text  of  that  column,  published 
on  February  9,  1984,  follows: 

[Prom  the  New  York  Times,  Feb.  9.  1984] 

Candidates,  Discuss  Appointees  Now 

(By  John  W.  Macy) 

McLean,  Va.— We  will  vote  in  November 
not  only  for  a  Presidential  candidate  we 
think  we  know,  but,  in  effect,  for  3,000 
people  we  don't  know— the  men  and  women 
he  will  appoint  if  he  wins. 

How  can  we  be  ext)ected  to  know  the  can- 
didates' choices  when  they  themselves  don't 
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know?  There  Is  no  central  talent  bank  to 
draw  upon— even  political  parties  don't  keep 
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friends  together  who  themselves  are  not  In- 
terested in  public  office  but  are  willing  to 
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we  will  inevitably  have  to  take  action  to 
defend  ourselves— if  you  like,  to  assert  our 

rnrk^an    ^orllomonf     ViqH    cont     Viirr*    fr»    \]l/ocVt.        f\rsm     ".Qtotoc    rioVitc"      THic    ajrtiilH    moon    fVio 


under  the  chairmanship  of  Secretary  Regan 
with  a  certain  degree  of  skepticism.  The  Eu- 
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luiow?  There  is  no  central  talent  bank  to 
draw  upon— even  political  parties  don't  keep 
lists.  The  ranlu  of  campaign  supporters 
might  yield  3.000  who  want  a  high  Govern- 
ment job.  but  faithful  followers  may  lack 
the  skills  essential  to  keep  Government 
wheels  turning. 

So  every  four  years  the  election  consti- 
tutes a  collective  act  of  faith  that  our  candi- 
date somehow  will  find  qualified  officials.  In 
fact,  no  President  in  recent  history  has  had 
his  players  in  place  until  months  after  inau 
guration.  Richard  M.  Nixon.  Jimmy  Carter 
and  Ronald  Reagan  openly  complained 
about  the  difficulty  and  delays  in  populat- 
ing their  Administrations.  This  is  no  way  to 
run  a  democracy. 

Candidates  would  have  us  l)elieve  Govern- 
ment is  run  by  issues  and  ideas,  but  primari- 
ly it  is  run  by  men  and  women.  We  must 
make  it  easier  for  able  individuals  to  accept 
the  sacrifices  necessary  to  leave  comfortable 
private  life  for  public  service.  Congress,  for 
example,  should  end  the  link  that  keeps  cer- 
tain executive  branch  salaries  parallel  with 
Congressional  salaries.  We  should  simplify 
unnecessarily  confusing  and  restrictive 
blind-trust  laws.  Financial-reporting  re- 
quirements should  be  made  uniform  across 
the  Government  and  less  data  should  be 
asked. 

Presidential  appointees  are  not  just  exten- 
sions of  their  chief.  Unelected,  often  un- 
known to  the  press  and  public  they  bring  to 
their  work  a  persona!  history  amd  leave  an 
imprint,  at  the  least  by  interpreting  regula- 
tions and  forming  a  staff  that  sets  a  pace 
and  direction  of  its  own.  Sometimes  ap- 
pointees overshadow  their  Presidents,  and 
outlast  them— for  example.  Henry  A.  Kissin- 
ger and  Paul  A.  Volcker.  The  winner  this 
November  may  appoint  as  many  as  three 
Supreme  Court  justices,  setting  the  Courts 
course  for  a  generation. 

Appointments  are  also  symbolic.  When 
President  Reagan  appointed  a  dentist  as 
Secretary  of  Energy,  we  knew  that  the  Fed- 
eral role  in  energy  was  being  de-emphasized. 
When  Mr.  Reagan  names  his  friends  Edwin 
Meese  3d  and  William  P.  Clark  to  high  Cabi- 
net posts,  no  words  are  needed  to  express 
his  Administration's  position  on  litigation 
and  natural  resources. 

Since  the  nation  lacks  a  permanent  talent 
pool,  every  President  has  been  embarrassed 
because  he  didn't  know  some  appointees 
well  enough  and  reluctantly  has  had  to 
come  to  their  defense.  Sometimes  its  not 
personal  mischief  but  a  sharp  disagreement 
on  basic  policy  that's  to  blame.  After  Mr. 
Nixon  appointed  Walter  J.  Hickel  as  Interi- 
or Secretary,  he  learned  to  his  dismay  that 
Mr.  Hickel  had  developed  a  private  agenda 
at  odds  with  the  Administration's. 

Voters  and  candidates  in  England.  West 
Germany.  Italy  and  many  other  parliamen- 
tary democracies  are  spared  these  uncer- 
tainties. Each  country  has  a  'shadow  gov- 
ernment" waiting  to  take  portfolios  if  they 
wTn  a  majority.  Everyone  knows  their  names 
and  reputations.  Our  national  experience, 
by  contrast,  enshrines  sudden  acquaintance- 
ships. 

The  National  Academy  of  Public  Adminis- 
tration has  surveyed  White  House  personnel 
chiefs  from  the  Truman  through  Reagan 
Administrations.  All  of  us  official  head- 
hunters"  agreed  with  Dan  Fenn,  special  as- 
sistant to  President  John  F.  Kennedy  for 
personnel,  that  each  President  was  reduced 
to  choosing  his  team  by  a  process  he  calls 
"bogsat "— "a  bunch  of  guys  sitting  around  a 
table. "  "Bogsat "  is.  more  often  than  not,  an 
Innocent  form  of  cronyism— getting  trusted 
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friends  together  who  themselves  are  not  in- 
terested in  public  office  but  are  willing  to 
suggest  able  people  they  know. 

To  better  prepare  their  candidates,  politi- 
cal parties  should  maintain  permanent,  up- 
to-date  talent  banks  of  qualified  possible 
office-holders.  The  parties  should  designate 
a  staff  to  begin  transition  preparation  when 
a  candidate  is  nominated.  The  Office  of 
Management  and  Budget  should  be  author- 
ized to  prepare  briefing  papers  for  incoming 
Administrations  that  identify  all  the  steps 
formally  required  to  make  a  Presidential  ap- 
pointment; no  such  O.M.B.  guidelines  exist. 
A  President-elect  should  draw  more  heavily 
on  the  career  civil  service  when  making  ap- 
pointments. 

But  first  things  first:  We  can  ask  candi- 
dates to  think  about  their  top  appointees. 
Let  the  Democratic  contenders  tell  us  who 
their  various  Cabinet  secretaries  might  be. 
And  Mr.  Reagan  should  tell  us  about  the 
composition  of  a  second-term  team.* 
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EUROPEAN  PARLIAMENT  PRO- 
TESTS U.S.  UNITARY  TAX- 
ATION 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  FRENZEL,  Mr.  Speaker,  print- 
ed below  is  a  resolution  passed  by  the 
European  Parliament  on  October  27. 
1983,  which  protests  unitary  taxation 
laws  which  have  been  passed  by  a 
number  of  States  as  being  contrary  to 
the  spirit  of  double  taxation  treaties 
currently  in  effect,  as  well  as  discrimi- 
nating against  European-based  compa- 
nies which  have  operations  in  the 
United  States.  A  statement  by  Europe- 
an Parliament  Member  Michael 
Welsh,  United  Kingdom,  follows  that 
resolution  and  explains  the  European 
position. 

The  Europeans  are  dead  right.  Uni- 
tary taxation  is  unfair.  I  will  continue 
my  effort  to  try  to  persuade  those 
States,  including  my  own.  which  have 
passed  this  kind  of  law  to  reverse 
them.  It  is  ironic  that  States  would 
pass  unitry  tax  laws  which  discourage 
new  foreign  investment.  Not  only  do 
they  risk  losing  existing  investment, 
and  jobs,  but  they  have  slammed  the 
door  on  new  business  investment 
which  all  of  them  claim  to  be  seeking. 

It  is  bad  enough  that  States  pass  in- 
equitable unitary  tax  laws,  but  it  is 
pure  folly  that  States  shoot  them- 
selves in  their  "jobs  "  foot  as  well. 

The  Secretary  of  the  Treasury  will 
report  late  this  fall  on  alternatives 
available  to  the  Federal  Government 
on  control  of  unitary  tax  system.  I 
await  his  report  with  great  interest. 
European  Communities— European 
Parliament:  Working  Documents.  1983-84 

The  European  Parliament  motion  for  a 
resolution  tabled  by  Mr.  Welsh.  Mr.  Gau- 
tier.  Mrs.  Gredal.  Mr.  Lange.  Mr.  Moreau, 
Mr.  Blumenfeld,  Mrs.  Moreau,  Sir  Fred 
Catherwood,  Mr.  Provan,  Mr.  Spencer,  Mr. 
Tyrrell,   Mr.   Delorozoy   and   Mrs.   Veil   for 


entry  in  the  Register  pursuant  to  Rule  49  of 
the  Rules  of  Procedure  on  taxation  of  com- 
panies by  American  States. 

A.  Noting  that  a  number  of  American 
States  have  adopted  a  world  wide  system  of 
taxing  companies  on  an  imputed  percentage 
of  their  profits  known  as  Unitary  Tax,  effec- 
tively taking  profits  earned  outside  the 
USA, 

B.  Aware  that  the  US  Supreme  Court  has 
accepted  the  legality  of  such  a  system  for 
domestic  US  corporations, 

C.  Concerned  that  this  decision  may  be 
taken  to  extend  to  American  companies 
with  subsidiaries  in  Europe  and  the  Ameri- 
can subsidiaries  of  Community  based  com- 
panies, 

1.  Considers  that  the  principle  of  Unitary 
Tax  is  contrary  to  the  spirit  of  the  various 
double  taxation  treaties  and  discriminates 
unfairly  against  European  based  companies 
with  operations  in  the  United  States. 

2.  Regrets  that  the  United  States  Adminis- 
tration did  not  file  an  Amicus  Curiae  Brief 
in  the  Supreme  Court  case  of  Container 
Corporation  of  the  US  vs.  California  Trust- 
ees which  would  have  enabled  the  position 
of  overseas  Companies  to  be  clarified. 

3.  Urges  the  Administration  to  give  full 
hearted  support  to  legislation  before  the 
Congress  which  would  exempt  overseas 
Companies  from  this  discriminatory  form  of 
tax. 

4.  Urges  the  Commission  to  instruct  its 
Delegation  in  Washington  to  continue  to 
press  this  matter  which  can  only  damage  re- 
lations between  the  Community  and  the 
United  States  to  the  detriment  of  their 
mutual  economic  and  political  interests. 

5.  Believes  that  failure  by  the  administra- 
tion and  Congress  to  act  in  this  way  would 
justify  the  suspension  of  the  double  tax- 
ation treaties  by  the  Member  States. 

6.  Instructs  its  President  to  forward  this 
resolution  to  the  President  of  the  Commis- 
sion, the  Head  of  the  US  Mission  to  the  Eu- 
ropean Communities  and  the  Chairman  of 
the  Delegation  of  the  US  Congress  to  the 
European  Parliament. 

RE.  unitary  taxation— press  statement  or 

MICHAEL  WELSH,  MEMBER,  EUROPEAN  PARLIA- 
MENT I  UNITED  KINGDOM  I 

Mr.  Michael  Welsh,  Member  of  the  Euro- 
pean Parliament  for  Lancashire  Central 
(UK)  addressed  the  Government  Operations 
Committee  of  the  National  Conference  of 
State  Legislatures  on  behalf  of  the  Parlia- 
ment and  presented  the  text  of  a  Resolution 
re-iterating  European  concern  about  the  in- 
creasing incidence  of  Unitary  Tax  legisla- 
tion by  American  States. 

Mr.  Welsh  said  that  the  Unitary  Tax  issue 
was  a  major  irritant  in  relations  between 
the  United  States  and  the  European  Com- 
munity at  a  time  when  their  economic  inter- 
dependence was  growing  rapidly.  European 
investment  in  the  United  States  amounts  to 
$61,000  million,  60  percent  of  all  foreign 
direct  investment,  and  U.S.  investment  in 
the  EEC  amounted  to  $78,000  million  or  35 
percent  of  all  direct  investment  abroad. 
Representations  had  been  made  at  every 
level  of  the  Federal  Government  starting 
with  the  President  and  the  Congress,  and 
we  have  yet  to  hear  of  any  senior  officer  of 
the  Administration  or  member  of  the  Con- 
gress who  was  prepared  to  make  a  defense 
of  Unitary  Tax.  They  would  acknowledge 
that  it  was  wrong,  but  would  then  say  it  was 
a  question  of  States'  rights  and  therefore 
"very  difficult."  Under  those  circumstances 
European  opinion  regarded  the  establish- 
ment of  the  working  group  on  Unitary  Tax 


under  the  chairmanship  of  Secretary  Regan 
with  a  certain  degree  of  skepticism.  The  Eu- 
ropean Parliament  had  sent  him  to  Wash- 
ington to  talk  to  State  Legislators  because 
they  recognized  that  this  was  where  the  de- 
cision-making power  lay;  if  the  States  could 
be  persuaded  not  to  pass  unitary  tax  bills 
the  problem  would  quickly  disappear. 

No  one  was  disputing  the  right  of  States 
to  decide  how  they  would  tax  their  corpo- 
rate citizens,  but  it  was  the  essence  of  de- 
mocracy that  rights  must  be  exercised  with 
discretion,  paying  due  regard  to  the  wider 
implications,  and  with  proper  respect  for 
the  rights  of  others. 

Unitary  tax  dearly  infringed  a  basic  prin- 
ciple of  tax  practice,  namely  that  the  same 
l)enefit  should  not  be  taxed  twice.  Yet 
under  the  Unitary  Tax  system  one  company 
was  taxed  in  California  on  income  of  $46 
million  a  year  when  it  had  reported  a  loss 
for  Federal  Tax  purr>oses  of  $255  million.  A 
leading  British  Bank  with  0.01  percent  of  its 
worldwide  income  attributable  to  California 
had  1.16  percent  of  worldwide  income  ap- 
portioned to  its  California  operation  and  its 
tax  bill  amounted  to  97.5  percent  of  its  fed- 
eral taxable  income. 

The  system  was  arbitrary,  discriminatory 
and  unfair,  especially  as  there  was  no  ac- 
cepted standard  method  of  worldwide  re- 
porting. As  a  consequence  the  United  States 
was  in  breach  of  its  international  obliga- 
tions. As  far  as  the  United  Kingdom  was 
concerned,  the  U.S.  Senate  removed  Article 
a  (4)  from  the  UK/US  Taxations  Conven- 
tion after  it  had  been  considered  by  the 
House  of  Commons.  The  Treaty  was  ratified 
only  after  Government  Ministers  confirmed 
that  they  had  received  categoric  assurances 
from  the  Administration  that  legislation  to 
avert  the  use  of  Unitary  Taxation  would  be 
introduced.  It  was  difficult  to  see  how  Inter- 
national trade  and  commerce  could  be  con- 
ducted in  an  orderly  fashion  if  long  estab- 
lished rules  could  be  upset  at  the  whim  of  a 
single  partner.  The  Europeans  could  hardly 
be  expected  to  make  a  separate  taxation 
treaty  with  each  individual  state. 

In  the  third  place,  Mr.  Welsh  l)elieved 
that  those  states  applying  Unitary  Taxes 
were  already  losing  out  in  terms  of  foreign 
investment.  Recently  the  London  Chamber 
of  Commerce  had  to  cancel  a  trade  and  in- 
vestment trip  to  Florida.  Out  of  fifty  com- 
panies intending  to  go,  only  six  wished  to  do 
so  once  they  heard  that  the  State  had 
adopted  Unitary  Tax.  We  could  cite  other 
examples  where  major  corporations  had  de- 
cided not  to  locate  manufacturing  plants  In 
Unitary  Tax  States. 

Everyone  appreciated  the  need  to  find  rel- 
atively painless  means  of  raising  revenue 
but  it  was  legitimate  to  ask  if  the  interests 
of  the  people  of  the  States  concerned  were 
best  served  when  long  term  job  creative  In- 
vestment was  sacrified  to  short  term  reve- 
nue gain. 

Finally.  Mr.  Welsh  said  that  in  his  view, 
retaliation  by  European  states  against  U.S. 
companies  would  be  inevitable  if  the  situa- 
tion could  not  be  satisfactorily  resolved. 
The  European  Parliament  Resolution  espe- 
cially referring  to  this,  had  been  signed  by 
over  230  members  representing  all  ten 
member  States  and  every  shade  of  political 
opinion— it  was  an  unusual  demonstration 
of  unanimity.  Unitary  Tax  had  been  con- 
demned by  the  OECD,  the  UN,  Canada  and 
Japan  and  had  been  the  subject  of  numer- 
ous direct  representations  by  heads  of  Gov- 
ernment. 

"If  the  United  States  is  unable  or  unwill- 
ing to  respond  to  this  crescendo  of  protest. 
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we  will  inevitably  have  to  take  action  to 
defend  ourselves— if  you  like,  to  assert  our 
own  "'States  rights".  This  would  mean  the 
imposition  of  similarly  arbitrary  systems  of 
taxation  on  American  companies  operating 
abroad  affecting  their  profitability  and 
their  investment  potential.  Such  a  develop- 
ment would  be  bad  for  trade,  bad  for  the 
economy,  bad  for  jobs  and  very  very  bad  for 
international  relations.  I  appeal  to  this 
Committee  to  make  a  recommendation  to 
all  its  Members  to  drop  or  repeal  all  pending 
and  existing  Unitary  Tax  legislation.  By  so 
doing  they  will  have  removed  the  need  for 
panels,  federal  legislation  and  Supreme 
Court  cases  and  will  have  demonstrated  the 
responsibilty  and  maturity  of  judgement 
which  we.  their  friends,  have  a  right  to 
expect.  The  State  Legislatures  have  the 
power  to  make  a  significant  contribution  to 
U.S./European  understanding  to  promote 
international  trade  and  prosperity,  to  speed 
recovery  and  increase  employment  on  both 
sides  of  the  Atlantic.  I  am  here  on  behalf  of 
my  Parliamentary  colleagues  throughout 
the  European  community  ask  you  to  use  the 
power  today."* 


PAINTINGS  NOT  PART  OF 
MONEY-SAVING  PICTURE 
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dent  Franklin  D.  Roosevelt,  had  his  own 
portrait  done. 

Out  of  fairness,  and  so  that  the  walls 
wouldn't  appear  to  be  so  bare.  Ickes  also 
commissioned  portraits  for  most  of  the  Inte- 
rior secretaries  who  preceded  him  in  the 
office.  Instant  tradition! 

Treasury  Secretary  Joseph  W.  Barr  also 
rated  a  portrait,  although  his  term  of  office 
lasted  only  from  Dec.  21,  1968,  to  Jan.  20. 
1969,  when  President  Lyndon  B.  Johnson 
left  office. 

GSA  and  other  independent  agencies,  in 
keeping  with  the  noncabinet  status,  usually 
go  with  color  photographs  of  their  directors 
or  administrators.  While  not  as  imposing, 
the  pictures  run  about  $10,000  less  than  the 
going  rate  for  cabinet  officer  paintings. 

Maybe  the  Grace  Commission  on  govern- 
ment spending  cutbacks  could  amend  its 
lengthy  report  to  include  a  money-saving 
recommendation  that  Uncle  Sam  buy  or 
borrow  a  big  camera  to  use  on  future  cabi- 
net officers  as  they  come  and  go. 

President  Jimmy  Carter  tried  to  put  a 
stop  to  the  practice  of  portrait  sitting  early 
in  his  administration  by  ordering  cabinet  of- 
ficers to  settle  for  photographs.  But  some 
did  and  some  didn't  and  by  1979,  notxHly 
seemed  to  be  paying  any  attention  to  the 
edict.* 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  OWENS.  Mr.  Speaker,  the  fol- 
lowing article  by  Mike  Causey  ap- 
peared in  the  Washington  Post  on 
February  15,  1984,  Although  expendi- 
tures for  portraits  may  seem  to  be  a 
drop  in  the  deficit  bucket,  the  continu- 
ation of  the  practice  of  painting  por- 
traits represents  a  rather  callous  disre- 
gard for  those  who  are  suffering  as  a 
result  of  program  cutbacks  in  the 
name  of  deficit  reduction. 

Paintings  Not  Part  or  Money -Saving 

PlCTtJRE 

The  Department  of  Energy,  which  plans 
to  save  money  by  eliminating  700  jobs  over 
the  next  fiscal  year,  has  approved  an 
$11,250  contract  for  a  New  York  artist  to 
paint  a  4-by-5-foot  portrait  of  Secretary 
Donald  P.  Hodel. 

Energy  has  budgeted  $10,000  for  the 
painting.  There  is  another  $450  in  the  con- 
tract to  pay  for  the  artist  to  visit  Hodel  and 
see  what  he  looks  like,  and  another  $800  to 
frame  the  work. 

When  the  paint  is  dry,  Hodel's  portrait 
win  hEuig  beside  those  of  other  Energy  De- 
partment chiefs,  including  the  Depart- 
ment's first  secretary,  James  R.  Schleslnger. 

Schlesinger's  portrait  also  hangs  in  the 
Pentagon  (he  was  Defense  secretary  from 
1973  to  1975),  and  he  may  even  rate  one  at 
the  CIA  building,  where  he  was  once  the  di- 
rector of  central  intelligence. 

The  Department  of  Energy,  of  course,  is 
not  the  only  department  that  has  hired— or 
will  hire— somebody  to  capture  the  likeness 
of  the  l>oss  on  canvas. 

Most  departments  have  commissioned  art- 
ists to  paint  the  bosses,  because  all  cabinet- 
level  officers  are  entitled  to  have  their  pic- 
tures painted  at  the  expense  of  taxpayers. 

The  practice  isn't  new.  In  1935,  according 
to  the  General  Services  Administration. 
Harold  Ickes.  Interior  secretary  under  Presl- 
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HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  of  the 
many  time  bombs  I  see  ticking  away  as 
we  enter  the  fourth  year  of  the 
Reagan  administration,  one  potential 
explosion  that  causes  me  a  great  deal 
of  concern  is  the  administration  dou- 
bletalk  and  lack  of  support  for  civil 
rights  law  enforcement. 

As  the  saying  goes,  "you  cannot 
judge  a  book  by  its  cover";  and  in  this 
case,  we  should  not  tatke  for  granted 
that  what  the  President  says  is  "the 
whole  truth  and  nothing  but  the 
truth"! 

When  you  take  a  dispassionate,  fac- 
tual look  at  the  civil  rights  record  of 
the  Reagan  administration,  as  Mr. 
James  Nathan  Miller  does  in  the  Feb- 
ruary issue  of  the  Atlantic  Monthly, 
the  truth  becomes  perfectly  clear.  De- 
spite what  President  Reagan  and  his 
chief  offlcitJs  say  to  the  contrary,  this 
administration  has  launched  an  all  out 
attack  on  the  fundamental  concept  of 
equality  under  the  law. 

I  hope  my  colleagues  will  read  with 
care  Mr.  Miller's  article,  as  it  is  a  case 
study  of  the  sheer  disregard  this  ad- 
ministration has  for  civil  rights  en- 
forcement, and  also  a  well-docimiented 
example  of  how  a  President  can  suc- 
cessfully deceive  the  public  about 
issues  of  great  importance. 

The  public  deserves  to  know  what  Its 
top  elected  official  stands  for  and 
what  specific  policies  are  or  are  not 
supported.    This    thoughtful    article 
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goes  a  long  way  In  shedding  some  light     matter,  the  Administration  s  position  would       Tve  had  to  answer  some  of  your  questions 
on  one  particular  issue.  inevitably    be    rejected    by    the    Supreme     with  figures  of  what  I  claim  are  facts.  Don't 
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tion  this  way:  Carter  couldn't  have  filed 
them  without  first  authorizing  their  filing: 
therefore,  the  sentence  was  "absolutely  ac- 
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These  policing  powers  were  what  oppo- 
nents of  the  act  wanted  to  weaken.  They 
proposed  two  amendments— one  that  would 
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tions  would  have  Xteen  substantially  smaller. 
Finally,  the  165  changes  that  the  Justice 
Department  objected  to  out  of  the  25,000 
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goes  a  long  way  In  shedding  some  light 
on  one  particular  issue. 

The  article.  "Ronsild  Reagan  and  the 
Techniques  of  Deception,"  by  James 
Nathan  Miller,  follows: 

(Prom  the  Atlantic  Monthly,  February 

1984] 
Ronald  Reagan  and  the  Techniques  or 
Deception 
(By  James  Nathan  Miller) 
On  January  8.  1982,  the  U.S.  Treasury  and 
Justice  Departments  announced  that  the 
Reagan  Administration  was  about  to  reverse 
an  eleven-year-old  policy  In  the  field  of  clvll- 
rights  enforcement.  The  announcement  set 
off  a  nationwide  explosion  of  protest,  and 
over  the  next  ten  days  Ronald  Reagan  and 
his  top  aides  produced  a  confusing  series  of 
explanations  of  the  reversal,  some  of  them 
contradictory.  As  the  truth  about  the  an- 
nouncement began  to  emerge,  grave  ques- 
tions about  the  Presidents  personal  credi- 
bility arose.  Civil-rights  leaders  say  the  inci- 
dent was  just  the  first  to  come  to  public 
notice  in  a  pattern  of  astonishing  misrepre- 
sentation" of  Reagan's  civil-rights  policies. 
The  facts  behind  this  charge  throw  light  on 
a  much  larger  issue:  the  techniques  Ronald 
Reagan  has  been  using  to  explain  his  presi- 
dency to  the  electorate. 

In  the  late  1950s,  when  the  federal  gov- 
ernment began  desegregating  the  nation's 
public  schools,  southern  segregationists  re- 
sponded by  setting  up  private,  all-white 
academies  that  they  hoped  would  be 
Immune  from  government  integration 
orders.  But  these  schools  were  heavily  de- 
pendent on  what  was  in  effect  a  government 
subsidy— the  tax  exemption  they  received  as 
nonprofit,  charitable  institutions.  In  1970. 
the  Nixon  administration  dealt  the  acade- 
mies a  heavy  blow  by  giving  the  Internal 
Revenue  Service  the  authority  to  cancel  the 
exemption  of  any  private  school  that  violat- 
ed the  civil-rights  laws  by  practicing  segre- 
gation. 

Though  segregationists  fought  hard  to 
quash  the  order  to  the  IRS  (one  of  their 
main  arguments  was  that  a  tax-collecting 
agency  had  no  right  to  enforce  social 
policy),  they  got  nowhere.  Congress  refused 
to  rescind  the  order,  and  the  courts  ruled 
that  using  the  tax  system  to  enforce  federal 
laws  was  perfectly  proper.  Between  1970 
and  1982.  more  than  a  hundred  private 
schools  lost  their  exemptions.  But  their  sup- 
porters continued  to  fight,  and  a  year  after 
Reagan  was  elected  President,  the  Supreme 
Court  agreed  to  hear  their  argument. 

That  was  what  triggered  the  Admlnlstra- 
tions  announcement,  which  said  that  when 
the  case  came  before  the  high  court,  the 
Justice  Department  would  argue  against  the 
policy  that  It  had  successfully  defended  for 
eleven  years.  It  would  now  claim  that  the 
IRS  lacked  the  authority  to  cancel  a  private 
school's  tax  exemption.  Why?  Because,  said 
Administration  spokesmen,  a  tax-collecting 
agency  has  no  right  to  enforce  social  policy. 
Almost  Immediately,  vigorous  protests 
were  heard  from  clvll-rlghts  groups,  lawyers. 
Republicans  and  Democrau  In  Congress, 
even  the  two  main  auoctalions  of  private 
schools.  At  the  Justice  Department,  half  the 
legal  and  administrative  staff  of  the  Civil 
RighU  Division  signed  a  letter  of  protest. 
The  criticisms  were  mainly  of  two  kinds. 
Some  protesters  said  that  the  announce- 
ment proved  that,  for  the  sake  of  a  political 
alliance  with  the  far  right.  President 
Reagan  was  permitting  antl-clvll-rlghLs 
groups  to  set  his  civU-rlghU  policies.  Others 
•aid  that,  given  past  court  decisions  on  the 
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matter,  the  Administration's  position  would 
inevitably  be  rejected  by  the  Supreme 
Court.  (Sixteen  months  later,  in  a  forcefully 
worded  8-to-l  decision,  the  Court  did  reject 
it.) 

As  the  objections  poured  In.  Reagan  and 
his  aides  began  what  one  White  House 
source  later  called  a  salvage  operation."  It 
consisted  of  several  artful  explanations,  the 
first  from  the  President.  He  said  that  he 
was  unalterably  opposed  to  racial  discrimi- 
nation in  any  form"  and  that  the  objections 
to  the  change  in  policy  were  the  result  of 
"mlsunderstandlr\gs"  and  "misperceptions" 
of  the  reason  for  It.  Actually,  he  said,  he  be- 
lieved the  IRS  should  be  allowed  to  cancel 
tax  exemptions.  But  he  had  l)een  forced  to 
rescind  the  authority,  because  it  involved  a 
procedure  that  we  thought  had  no  basis  in 
law."  He  then  suggested  a  new  way  out  of 
the  problem.  Congress  should  rewrite  the 
law  to  make  It  clear  that  the  IRS  could 
cancel  exemptions.  That  wouid  enable  him 
to  reverse  the  reversal  he  had  announced 
the  week  tiefore. 

The  second  attempt  to  take  the  heat  off 
the  President  came  a  couple  of  days  later. 
White  House  counselor  Edwin  Meese  III 
told  The  New  York  Times  that  the  Presi- 
dent had  not  l>een  told  until  late  on  January 
7  or  early  on  January  8.  the  day  of  the  an- 
nouncement, about  the  new  policy:  through 
an  administrative  mix-up.  said  Meese.  he 
himself  had  okayed  It  without  approval 
from  the  President. 

Then  came  a  third  explanation,  again 
from  Reagan.  I'm  the  originator  of  the 
whole  thing.  ■  he  said,  but  he  admitted  that 
the  matter  had  been  badly  handled.  He 
would  never  have  reversed  the  policy  If  he 
had  realized  that  the  Supreme  Court  was 
about  to  consider  It.  "I  didn't  know  there 
was  a  legal  case  pending. "  he  said. 

What.  then,  is  the  truth  of  the  matter?  In 
late  January,  a  copy  of  a  memo  from  a 
White  House  aide  to  the  President  was 
leaked  to  the  press.  The  memo  bore  a  scrib- 
bled notation  in  the  President's  handwriting 
that  appeared  to  contradict  all  three  of  the 
previous  explanations.  The  memo  had  been 
written  several  weeks  before  the  Adminis- 
tration's announcement.  It  summarized  a 
letter  that  had  been  sent  to  Reagan  by  Rep- 
resentative Trent  Lott.  a  corwervative  Re- 
publican from  Mississippi  who  was  one  of 
the  leaders  of  the  fight  to  get  the  IRS  tax- 
exemption  authority  killed.  His  letter  had 
outlined  a  way  to  do  It.  Calling  the  Presi- 
dent's attention  to  the  fact  that  the  issue 
was  about  to  go  before  the  Supreme  Court. 
Lott  had  suggested  that  the  Administration 
Intervene  In  the  case  on  the  side  of  those 
who  wanted  to  curtail  the  authority  of  the 
IRS.  In  the  margin  of  the  memo  was  Rea- 
gan's scribbled  notation:  "I  think  we 
should." 

But  that  was  not  the  end  of  the  Presi- 
dent's misrepresentations  In  the  matter. 
Five  months  later,  during  a  talk  Reagan 
gave  at  a  predominantly  black  high  school 
in  Chicago,  someone  In  the  audience  asked 
him  what  was  the  last  major  political  deci- 
sion he  had  made  that  hadn't  worked  out  as 
he  had  expected.  He  could  think  of  one  ex- 
ample, he  said,  that  was  a  "beaut  "—his  deci- 
sion In  the  IRS  case.  "This  U  the  first  time.  " 
he  told  them,  that  anyone's  ever  publicly 
asked  me  to  try  and  explain  what  I  was 
doing  "  He  had  made  the  decision,  he  said, 
because  "I  was  under  the  Impression  that 
the  problem  of  segregated  schools  had  been 
settled,  and  maybe  I  was  wrong.  I  didn't 
know  there  were  any  court  cases  pending. " 
Then  he  added  a  remarkable  afterthought: 
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"Tve  had  to  answer  some  of  your  questions 
with  figures  of  what  I  claim  are  facts.  Dont 
let  me  get  away  with  It.  Check  me  out.  Make 
sure  that  what  I  told  you  checks  out  and  Is 
true.  .  Dont  be  the  sucker  generation." 
(When  reporters  tried  to  take  him  up  on 
this  challenge  by  submitting  further  ques- 
tions through  the  White  House  press  office, 
principal  deputy  press  secretary  Larry 
Speakes  refused  to  accept  them.  Dont  try 
to  pick  me  apart  on  these  mistakes  again" 
was  all  he  would  say.) 

Which  brings  us  back  to  the  charge  by 
clvll-rlghts  leaders  that  Reagan  had  been 
pushing  his  clvll-rlghts  policies  with  a  cam- 
paign of  astonishing  misrepresentation." 
The  President  denies  It.  It  Is  he.  he  says, 
who  has  l>een  the  victim  of  a  campaign  of 
misrepresentation.  "A  pretty  good  hatchet 
job  has  been  done  on  us."  he  says.  "I'd  have 
perfect  confidence  In  our  chances  with  black 
voters  if  we  could  get  the  truth  to  them. 

What  Is  the  "truth  "  he  wants  blacks  to 
know?  An  analysis  of  the  Administration's 
major  speeches,  congressional  testimony, 
and  press-conference  statements  on  civil 
rights  shows  Reagan  to  have  expressed  the 
greatest  pride  in  what  he  says  he  has  done 
In  six  clvll-rlghts  areas:  (1)  reversing  previ- 
ous federal  policies  on  both  the  forced 
busing  of  schoolchildren  smd  the  Imposition 
of  racially  determined  job  quotes;  (2)  deseg- 
regating schools  through  means  other  than 
busing:  (3)  protecting  minorities'  voting 
rights:  (4)  punishing  criminal  violations  of 
the  civil-rights  laws:  (5)  cracking  down  on 
discrimination  in  housing:  and  (6)  appoint- 
ing blacks  to  high  Administration  Jobs. 

What  exactly  has  Reagan  done  on  these 
fronts?  Leaving  aside  for  the  moment  the 
first  item  on  the  list,  here  are  the  claims  he 
has  made  In  each  area,  along  with  the  facts. 
School  desegregation.— In  a  speech  last 
July  to  the  National  Council  of  Negro 
Women,  Reagan  asserted  that  his  Adminis- 
tration has  been  "aggressively  combating 
segregation  in  schools."  As  proof,  he  cited, 
without  elaboration,  two  pieces  of  evidence. 
First:  "We  have  authorized  for  filing  three 
school-desegregation  cases,  more  than  were 
authorized  by  the  previous  Administration 
during  the  first  thirty  months  In  office."" 
This  seemingly  straightforward  twenty- 
four-word  sentence  contains  three  carefully 
crafted  semantic  deceptions. 

First,  did  Reagan  actually  file  more 
school-desegregation  cases  than  Carter?  No. 
He  filed  only  one,  and  Carter  filed  two. 

Second,  why  then  did  Reagan  say  he  had 
filed  more  cases  than  Carter?  He  dldnt  say 
so— he  just  seemed  to.  What  he  actually  said 
was  that  three  suits  had  been  "authorized"' 
for  filing.  What  does  this  mean?  When  I  put 
this  question  to  William  Bradford  Reynolds, 
the  assistant  attorney  general  in  charge  of 
the  Justice  Department's  Civil  Rights  Divi- 
sion (to  whom  the  White  House  press  office 
had  referred  me  for  all  my  questions  on  en- 
forcement matters),  he  said  that  before  the 
President  made  the  speech  the  Justice  De- 
partment had  notified  two  schools  that  It 
was  planning  to  file  suits  against  them. 
Reynolds  told  me  this  three  months  after 
the  speech.  When  I  asked  Reynolds  If  he 
had  yet  filed  the  remaining  two  suits,  he 
would  admit  only  that  the  suits  were  "au- 
thorized "  for  filing.  He  also  refused  to  say 
when  he  would  file  them  or  to  Identify  the 
two  schools  Involved. 

Third,  had  Carter,  like  Reagan,  merely  au- 
thorized filings,  without  filing  the  suits?  No. 
Carter  had  actually  filed  the  two  suits. 
Then  why  did  Reagan  say  he  had  "author- 
ized"' them?  Reynolds  answered  the  ques- 
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tlon  this  way:  Carter  couldn't  have  filed 
them  without  first  authorizing  their  filing: 
therefore,  the  sentence  was  "absolutely  ac- 
curate." (Here"s  another  version  of  the  same 
one-up-onCarter  claim,  this  one  from  a 
speech  last  July  by  Attorney  General  Wil- 
liam French  Smith  to  The  Conference 
Board  [a  business-research  group]:  ""The 
Department  has  authorized  for  filing  a  total 
of  three  new  school-desegregation  suits.  For 
people  who  keep  such  records,  that  Is  one 
more  than  the  Carter  Administration  com- 
piled during  the  comparable  period.") 

The  second  piece  of  evidence  that  the 
President  cited  to  support  his  claim  of  ag- 
gressive action  In  school  desegregation  per- 
tained to  the  single  case  that  this  Adminis- 
tration actually  had  filed.  He  said,  ""The 
Justice  Department  .  .  .  has  recently  taken 
action  against  one  state,  charging  discrimi- 
nation in  its  higher-education  system.'"  He 
did  not  provide  the  details  that  follow. 

When  Reagan  took  office,  the  U.S.  De- 
partment of  Education  was  under  a  1980 
federal-court  order  to  accelerate  its  at- 
tempts to  force  the  state  of  Alabama 
(among  others)  to  desegregate  its  dual 
system  of  predominantly  white  and  pre- 
dominantly black  colleges.  The  negotiations 
with  Alabama  had  been  dragging  on  for  sev- 
eral years,  with  no  results,  and  the  court 
said  that  if  no  agreement  was  reached  by 
May  15.  1981— four  months  after  Reagan's 
inauguration— the  Administration  must  pre- 
pare either  to  cut  off  all  federal  education 
funds  to  Alabama  or  to  take  the  state  to 
court.  The  Reagan  Administration  did  nei- 
ther. Instead,  it  asked  the  judge  to  grant  it 
a  further  delay.  The  Judge  pushed  the  dead- 
line back  seven  more  months.  But  it  wasn't 
until  last  July— a  year  and  a  half  after  the 
second  deadline— that  the  Justice  Depart- 
ment took  Alabama  to  court.  Ralph  Neas. 
head  of  the  Leadership  Conference  on  Civil 
Rights,  comments:  ""This  is  the  first  I»resi- 
dent  I  know  of  who  claims  he's  taking  ag- 
gressive action  when  he  obeys  a  court  order 
to  stop  dragging  his  feet." 

Voting  rights.— In  1982,  Congress  passed  a 
toughly  worded  extension  of  the  1965 
Voting  Rights  Act.  The  measure  represent- 
ed a  major  triumph  for  clvll-rlghts  groups, 
which  had  managed  to  fend  off  a  concerted 
effort  by  anti-civil-rights  forces  and  the 
Reagan  Administration  to  extend  the  law  in 
emasculated  form.  "Yet  when  Reagan  signed 
the  extension,  he  claimed  that  its  passage 
represented  a  triumph  for  his  Administra- 
tion as  well.  Here  are  the  facts  behind  this 
claim. 

The  Voting  Rights  Act  is  widely  regarded 
as  the  toughest  and  most  effective  piece  of 
clvll-rlghts  legislation  ever  passed  by  Con- 
gress. (Since  1965.  it  has  revolutionized  poli- 
tics in  the  South  by  doubling  black  registra- 
tion overall  and  increasing  it  tenfold  in 
some  districts.)  What  makes  the  act  so  ef- 
fective is  that  it  not  only  outlaws  discrimi- 
natory voting  rules  (literacy  tests,  gerry- 
manders, etc.)  but  also  gives  a  specific 
agency— the  Justice  Department— both  the 
responsibility  for  preventing  these  practice^ 
and  extraordinary  powers  to  act  on  that  re- 
sponsibility. 

The  law  says  that  every  voting  district 
with  a  past  history  of  discrimination  must 
submit  every  proposed  change  in  Its  ballot- 
ing procedures— from  major  redistrlctings 
down  to  such  minor  matters  as  changes  In 
polling  hours— to  the  department's  Civil 
Rights  Division  for  review.  And  It  gives  the 
department  power  to  veto  any  changes,  out 
of  the  thousands  submitted  to  It  each  year, 
that  It  views  as  discriminatory. 
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These  policing  powers  were  what  oppo- 
nents of  the  act  wanted  to  weaken.  They 
proposed  two  amendments— one  that  would 
make  It  much  harder  for  the  department  to 
prove  that  voting  rules  were  discriminatory, 
and  the  other  to  reduce  substantially  the 
number  of  districts  obliged  to  submit  their 
changes  for  review. 

What  position  did  the  President  take  on 
these  amendments?  At  first  he  refused  to 
take  any  position,  saying  that  he  was  study- 
ing the  problem.  His  neutrality  enabled 
civil-rights  forces  to  score  a  smashing  victo- 
ry in  the  House  of  Representatives,  which 
rejected  the  amendments  and  sent  the  bill 
to  the  Senate  by  the  landslide  margin  of  389 
to  24.  Then,  shortly  after  the  House  action, 
the  President  stepped  into  the  fight.  Calling 
the  House  version  "pretty  extreme."  he 
urged  the  Senate  to  adopt  the  two  amend- 
ments. He  also  authorized  his  two  top 
voting-rights  enforcement  officials,  William 
French  Smith  and  William  Bradford  Reyn- 
olds, to  lobby  for  the  amendments,  and  he 
backed  them  up  by  threatening  to  veto  the 
bill  if  it  was  passed  without  the  amend- 
ments. 

But  the  President  soon  realized  that  his 
position  was  setting  him  up  for  a  major  po- 
litical defeat.  The  Senate  Republican  lead- 
ership refused  to  support  the  amendments 
he  wanted,  sixty-five  senators  signed  up  as 
cosponsors  of  the  House  version,  and  even 
the  conservatives  on  the  Judiciary  Commit- 
tee who  had  wanted  to  weaken  the  bill 
began  backing  away  from  the  amendments. 
The  showdown  came  on  May  3,  1982,  when 
one  of  the  most  influential  Republicans  on 
the  Judiciary  Committee,  Robert  Dole,  of 
Kansas,  held  a  press  conference  and  an- 
nounced his  support  of  a  clarifying  "com- 
promise" amendment  designated  to  end  the 
stalemate.  The  amendment  (which  had  been 
okayed  by  civil-rights  leaders,  since  it  did 
nothing  to  weaken  the  bill)  was  bitterly  op- 
posed by  Smith  and  Reynolds.  Dole's  an- 
nouncement was.  In  effect,  an  ultimatum  to 
the  President— If  he  did  not  reverse  himself, 
he  would  take  a  shellacking  from  his  own 
party.  Within  an  hour  of  Dole's  announce- 
ment, the  President  withdrew  his  opposition 
to  the  bill. 

A  month  later,  when  the  bill  reached  the 
President's  desk  (backed  by  a  veto-proof 
Senate  vote  of  85  to  8).  Reagan  invited  an 
incredulous  group  of  civU-rlght  leaders  to 
the  White  House  to  share  credits  with  him 
for  Its  passage.  His  remarks  featured  a  glow- 
ing description  of  the  right  to  vote  as  "the 
crown  jewel  of  American  liberties."  and  he 
unblushingly  told  his  guests— most  of  whom 
knew  first-hand  about  his  attempts  to 
weaken  the  bill— that  "this  legislation 
proves  our  unbending  commitment  to  voting 
rights."' 

In  addition  to  giving  himself  credit  for  the 
passage  Oi'  ne  bill  in  unweakened  form, 
Reagan  now  claims  credit  for  tough  enforce- 
ment of  It.  In  a  speech  last  August  to  the 
American  Bar  Association  (ABA),  he  de- 
clared, ""The  Department  of  Justice  has  re- 
viewed twenty-five  thousand  proposed  elec- 
toral changes  under  the  Voting  Rights  Act 
[and  has]  objected  to  a  hundred  and  sixty- 
five  on  the  basis  of  racial  discrimination." 

What  the  President  did  not  say  was  that 
the  act  requires  the  department's  lawyers  to 
make  the  reviews  and  the  objections  enu- 
merated; they  would  t)e  violating  the  law  if 
they  did  not  do  so.  Moreover,  the  sections  of 
the  law  requiring  these  actions  are  the  ones 
Reagan  called  "extreme"  and  sought  to 
weaken:  if  he'd  had  his  way,  t>oth  the 
number  of  reviews  and  the  number  of  objec- 
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tlons  would  have  been  substantially  smaller. 
Finally,  the  165  changes  that  the  Justice 
Department  objected  to  out  of  the  25.000 
submitted  to  It  represent  a  drastic  reduction 
In  the  rate  of  objections.  From  1965  until 
Reagan  took  office,  the  department  had 
vetoed  2.4  out  of  every  100  changes  It  exam- 
ined. The  figures  the  President  cited  show  a 
veto  rate  of  .7  changes  per  100— a  decrease 
of  71  percent. 

Criminal  litigation— In  his  speech  to  the 
ABA.  Reagan  said  that  In  his  first  thirty 
months  In  office  the  Justice  Department 
had  filed  more  than  a  hundred  cases  charg- 
ing criminal  violations  of  citizens'  civil 
rights.  (Most  of  them  involved  police  brutal- 
ity.) "That's  not  just  a  respectable  number." 
he  said,  it's  substantially  more  than  any 
prior  Administration  during  a  comparable 
period."  But  the  President  was  carefully  to 
cite  statistics  on  only  one  part— the  less  im- 
portant part— of  the  department's  litigation 
work.  To  understand  the  reason  for  this  se- 
lectiveness.  consider  the  strange  legal  histo- 
ry of  the  figures  the  President  cited. 

During  the  century  following  the  Civil 
War.  the  federal  government  possessed  only 
one  legal  weapon  with  which  it  could  pro- 
tect the  civil  rights  of  blacks:  the  criminal 
laws.  But  they  were  an  exceedingly  limited 
weapon,  usable  almost  exclusively  in  cases 
of  physical  violence.  For  example,  the  gov- 
ernment could  file  a  criminal  suit  if  a  black 
was  physically  prevented  from  entering  a 
voting  booth,  but  it  was  powerless  to  move 
against  any  of  the  nonviolent  techniques, 
such  as  poll  taxes,  that  were  often  used  to 
keep  blacks  from  voting. 

Indeed,  the  four  main  techniques  that 
were  used  for  a  century  to  keep  blacks  in  an 
inferior  F>osition — educational  segregation, 
housing  bias,  job  discrimination,  and  restric- 
tive voting  rules— were  all  beyond  the  reach 
of  the  criminal  laws.  The  impotence  of 
criminal  laws  in  these  areas  is  what  led  to 
the  Brown  v.  the  Board  of  Education  of 
Topeka  decision  and  to  the  watershed  civil- 
rights  statutes  of  the  1960s— the  Pair  Hous- 
ing Act.  the  Equal  ESnployment  Opportuni- 
ty Act.  the  Voting  Rights  Act.  and  so  forth. 
These  laws  were  the  triumph  of  the  civil- 
rights  movement,  finally  allowing  govern- 
ment lawyers  to  move  beyond  "physical 
abuse "  and  get  at  the  pervasive  peaceful 
methods  of  oppressing  blacks. 

Blacks  have  seen  these  laws  as  their  prin- 
cipal hope  for  achieving  equality  with 
whites.  Moreover,  since  their  passage,  vio- 
lence toward  blacks  has  substantially  de- 
creased (and  state  and  local  protection  of 
blacks'  rights  has  substantially  improved), 
which  has  made  federal  enforcement  of  the 
criminal  laws  even  less  important  in  the 
overall  scheme  of  things.  'We've  come  a 
long  way  on  that  score."  says  William  L. 
Taylor,  head  of  the  Center  for  National 
Policy  Review,  a  Washington  civil-rights 
group.  "Violence  Is  no  longer  the  central 
problem.  Today,  the  critical  measure  of  any 
Administration's  clvll-rights  enforcement  is 
Its  record  in  civil  cases— housing,  jobs,  and 
all  the  rest. "  (One  measure  of  the  need  for 
stronger  enforcement  is  that  although  It  Is 
now  Illegal  to  refuse  to  sell  or  rent  a  house 
to  a  person  on  the  basis  of  race,  2  million 
blacks  and  Hlspanlcs  are  refused  housing 
each  year  solely  because  of  their  race,  ac- 
cording to  Department  of  Housing  and 
Urban  Development  estimates.  Other  esti- 
mates put  the  figtires  at  twice  as  high.) 

What  President  Reagan  mentioned  in  his 
speech  was  the  number  of  criminal  cases 
filed  during  his  first  thirty  months.  In  this 
category  he  is  a  bit  ahead  of  the  Carter  Ad- 
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ministration:  101  cases  were  filed  by  Carter, 
114  by  Reagan— an  increase  of  13  percent. 
But  In  total  cases  filed,  criminal  and  civil. 
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him  how  he  could  have  been  so  wrong  in 
such  an  important  area,  he  had  no  answer 
beyond  that  he  would  look  Into  the  matter 
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Rights  Commission,  the  only  government 
agency  that  seems  to  have  noticed  how  he 
has  pulled  back  from  enforcement.  Reagan 
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and  into  the  form  he  handles  t>est:  a  dra- 
matic narrative  based  on  unverifiable  mate- 
rial atmut  his  personal  life. 
The  second  is  "long  before  there  was  such 


EXTENSIONS  OF  REMARKS 

them.  The  best  advice  one  can  offer  to  both 
press  and  public  is  the  suggestion  Ronald 
Reagan  himself  gave  to  the  students  in  Chi- 
cago right  after  delivering  two  whoppers  in 
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more  than  50  percent  In  small  Issue  IDB 
volume  in  1983. 

The  availability  of  tax-exempt  twnds  is  es- 
pecially Important  to  Nebraska  farmers  and 
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ministration:  101  cases  were  filed  by  Carter. 
114  by  Reagan— an  Increase  of  13  percent. 
But  In  total  cases  filed,  criminal  and  civil. 
Reagan  is  well  behind  Carter:  225  cases  for 
Carter,  156  for  Reagan— a  31  percent  de- 
crease. And  If  civil  cases  are  considered 
alone,  the  decrease  under  Reagan  is  a 
precipitous  6fi  percent  (124  cases  filed  by 
Carter.  42  by  Reagan). 

Pair-housing  enforcement.— Reagan  also 
told  the  ABA  that  he  was  rigorously  enforc- 
ing the  fair-housing  laws  and  that,  to  make 
future  enforcement  even  tougher,  he  had 
Just  sent  Congress  a  new  housing  bill  with 
"real  teeth."  But  civil-rights  groups  say  that 
he  has  virtually  abandoned  housing  enforce- 
ment and  that  his  housing  bill  is  far  weaker 
than  the  one  they  have  been  pushing  in 
-Congress,  with  strong  bipartisan  support. 
What  are  the  facts  behind  these  claims  of 
Reagan's?  The  merits  of  Reagan's  housing 
bill  cannot  yet  be  judged,  since  it  is  brand- 
new  and  has  not  been  subjected  to  the  scru- 
tiny of  committee  hearings.  But  evidence  is 
available  to  support  the  charge  that  Reagan 
has  not  been  enforcing  the  present  housing 
law. 

At  a  press  conference  last  July,  a  reporter 
asked  William  Reynolds  why  the  Adminis- 
tration had  filed  only  two  fair-housing  suits 
during  its  first  two  and  a  half  years.  Reyn- 
olds replied,  'Well,  that  again  is  some  more 
misinformation.  .  .  .  We  actually  have  filed 
nine  housing  cases— as  compared,  by  the 
way.  to  eight  housing  cases  that  were  filed 
In  1980,  the  comparable  period  of  the  prior 
Administration."  Although  the  reporters 
figure  was  wrong,  his  error  is  insignificant 
compared  with  the  errors  in  Reynolds's 
reply. 

First,  Reynolds  suggested  that  a  twelve- 
month period  under  Carter  was  comparable 
to  a  thirty-month  period  under  Reagan. 
Second,  Carter  filed  twelve  housing  suits  in 
1980,  not  eight,  whereas  Reagan  filed  six 
suits  during  his  first  thirty  months,  not 
nine.  Third,  the  cases  Carter  filed  were  in 
no  way  comparable  to  those  Reagan  filed. 
Beginning  in  1979.  Carter's  Justice  Depart- 
ment began  a  new  policy  in  fair-housing  en- 
forcement, abandoning  its  former  practice 
of  bringing  a  large  number  of  randomly  se- 
lected suits— some  legally  important,  some 
insignificant— and  instead  concentrating  its 
legal  resources  on  a  small  number  of  nation- 
ally significant,  precedent-setting  cases.  As 
soon  as  Reagan  took  office,  the  department 
abandoned  this  policy  and  resumed  the  scat- 
ter-gun  approach.  Thus,  qualiutively. 
Reagan  was  even  further  behind  Carter 
than  the  numbers  indicate.  He  averaged 
only  one  randomly  selected  case  every  five 
months,  whereas  Carter's  average  was  one 
significant  case  every  month.  Finally,  if 
Reynolds  had  given  his  llstners  the  figures 
for  the  truly  comparable  periods— the  first 
thirty  months  of  each  Administration,  when 
both  were  bringing  randomly  selected 
caaes— the  comparison  would  have  reflected 
even  more  unfavorably  on  Reagan:  forty-six 
cases  filed  by  Carter,  six  by  Reagan— an  87 
percent  drop. 

(In  a  1982  speech  to  the  Southern  Chris- 
tian Leadership  Conference.  Reynolds  said 
tht  under  Reagan  the  Justice  Department's 
civll-rlghts  litigation  activity  had  "out- 
stripped that  of  the  prlur  Administration 
...  in  virtually  every  area  of  civll-rlghU  en- 
forcement" and  that  everyone  who  claimed 
otherwise  hadn't  looked  up  the  facU.  "No- 
where," he  said,  "have  tho«e  engaging  in 
•uch  political  rhetoric  invoked  the  record. " 
When  I  invoked  the  record  by  citing  the  fig- 
ures on  hla  housing  litigation  and  asking 
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him  how  he  could  have  been  so  wrong  In 
such  an  important  area,  he  had  no  answer 
beyond  that  he  would  look  Into  the  matter 
and  provide  me  with  an  explanation.  As  sub- 
sequently relayed  to  me  by  his  public-rela- 
tions man,  the  explanation  was,  "Apparent- 
ly he  was  confusing  something  in  his  own 
mind.") 

Presidential  appointments.— In  his  ABA 
speech,  Reagan  said.  "We  are  conmiitted  to 
appointing  outstanding  blacks,  HIspanics, 
and  women  to  judicial  and  top-level  policy- 
making positions  in  our  Administration.  .  .  . 
In  our  first  two  years  we  appointed  more 
women  to  top  policy  posts  than  any  Admin- 
stration  before  us."  What  do  the  facts  show 
about  these  claims? 

Last  year,  on  the  basis  of  a  five-month 
study  of  the  980  presidential  appointments 
that  Reagan  had  made  in  his  first  two  and  a 
half  years,  the  U.S.  Civil  Rights  Commis- 
sion Issued  a  comparison  of  his  appoint- 
ments of  women  and  members  of  minorities 
with  those  of  Jimmy  Carter.  Meticulously 
separating  the  recipients  into  groups  by 
race  and  sex,  and  the  appointments  into 
types  of  Jobs  (Cabinet  posts,  judgeships,  am- 
bassdorshit>s,  etc. ).  the  analysis  showed  that 
in  thirty-three  of  the  categories,  minority 
and  female  appointments  had  declined  pro- 
portionately since  Reagan  took  office:  in 
only  eight  categories  had  they  risen.  Here 
are  the  comparative  percentages  in  three  of 
the  categories  the  President  singled  out  for 
mention  in  his  speech:  Carter  22.1  percent, 
Reagan  3.3  percent  in  appointments  of 
blacks  and  HIspanics  to  the  judiciary; 
Carter  15.1  percent.  Reagan  8.3  percent  in 
appointments  of  women  to  the  judiciary; 
Carter  22  percent,  Reagan  8  percent  in  ap- 
pointments of  women  in  all  posts. 

In  evaluating  this  record  of  anti-clvil- 
rights  actions,  we  need  to  keep  in  mind  that 
the  examples  were  taken  not  from  a  list  pro- 
vided by  the  President's  critics  but  from  his 
own  enumeration  of  the  accomplishments  of 
which  he  is  proudest— the  actions  he  says 
he's  confident  would  win  him  support 
among  blacks  'if  we  could  get  the  truth  to 
them." 

What  do  we  make  then,  of  a  President 
who  assures  us  that  he  is  'unalterably  op- 
posed to  discrimination  in  any  form"  but 
orders  his  Justice  Department  to  argue  in 
favor  of  giving  tax  subsidies  to  schools  that 
discriminate;  who  takes  credit  for  the  pas- 
sage of  a  law  that  he  lobbied  against;  who 
claims  commitment  to  the  appointment  of 
minorities  and  women  but  brings  about  a 
drastic  reduction  in  such  appointments;  and 
who  says  that  he  has  been  waging  a  cam- 
paign of  aggressive  litigation  to  enforce  the 
civil-rights  laws  at  the  same  time  that  he 
has  staged  a  retreat  from  their  enforcement 
on  all  significant  fronts? 

I  can  think  of  three  factors  that  are  help- 
ing Reagan  to  get  away  with  these  decep- 
tions—all of  which,  I  believe,  also  help  to 
explain  how  Reagan  has  been  getting  away 
with  similar  deceptions  In  foreign  policy  and 
In  other  areas  of  domestic  policy.  The  first 
is  the  brilliant  use  he  has  made  of  what 
might  be  called  his  "decoy  issue."  the  Issue 
that  is  first  on  his  list  of  civil-rights  accom- 
plishments; his  opposition  to  busing  and  job 
quotas.  With  many  opinion  polls  showing 
that  he  has  a  majority  of  the  public  behind 
him  on  this  question,  he  waves  the  issue 
t>efore  his  audiences  the  way  a  magician 
waves  his  left  hand  to  distract  his  audience 
while  his  right  hand  goes  under  the  table 
for  the  rabbit. 

Observe,  for  instance,  the  battle  Reagan 
has    been    waging    against    the    U.S.    Civil 
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Rights  Commission,  the  only  government 
agency  that  seems  to  have  noticed  how  he 
has  pulled  back  from  enforcement.  Reagan 
has  been  carrying  on  an  offensive  against 
the  commission,  with  the  aim  of  firing  Its 
independent-minded  commissioners  and  re- 
placing them  with  his  own  appointees. 

But  he  has-  conducted  this  offensive  in 
such  a  way  as  to  make  it  appear  that  he  is 
solely  concerned  with  busing  and  quotas.  In 
his  ABA  speech,  for  instance,  the  longest 
discussion  of  the  civ'.l-rights  issue— and  the 
section  for  which  he  reserved  the  headline- 
making  language— was  the  following  defense 
of  his  Civil  Rights  Commission  nominees: 
"They  don't  worship  at  the  altar  of  forced 
busing  and  mandatory  quotas.  They  don't 
believe  you  can  remedy  past  discrimination 
by  mandating  new  discrimination.  .  .  .  But 
these  fine  Americans  are  under  fire.  My 
nominating  them  supposedly  compromises 
the  independence  of  the  commission.  Well, 
forgive  me,  but  that's  pure  hogwash."  (That 
evening,  the  "pure  hogwash"  quote  was  the 
featured  snippet  from  the  speech  on  ABC 
aind  ffBC  network  news  broadcasts. ) 

Civil-rights  leaders  gnash  their  teeth  in 
frustration  at  the  success  the  President  has 
been  having  with  this  technique.  They  say 
the  public  has  no  idea  that  their  main  com- 
plaint is  about  Reagan's  systematic  disman- 
tling of  the  enforcement  mechanism.  No 
matter  how  much  they  try  to  explain  It, 
they  say.  the  public  seems  convinced  that 
the  argument  Is  strictly  over  busing  and 
quotas. 

The  malleability  of  the  news  media  when 
confronted  by  these  public-relations  tech- 
niques has  been  the  second  factor  enabling 
Reagan  to  get  away  with  his  deceptions. 
Out  of  Ignorance  or  timidity,  the  media 
have  failed  to  challenge  him.  For  example, 
when  Reynolds,  "confusing  something," 
presented  incorrect  figures  on  Reagan's  and 
Carter's  fair-housing  cases,  he  did  so  Ijefore 
a  roomful  of  White  House  reporters.  Not 
one  of  them  questioned  him  on  where  the 
figures  came  from,  nor  did  any  subsequent 
report  mention  the  deception. 

Finally.  Reagan  has  made  skillful  use  of 
the  manipulative  techniques  of  Hollywood. 
Employing  an  array  of  acting  and  script- 
writing  cliches- the  self-deprecating  Joke; 
the  heartwarming  anecdote;  the  boyish 
grin;  the  look  of  principled  determination; 
even,  on  occasion,  the  catch  in  the  voice  and 
the  hint  of  a  tear  In  the  eye— he  has  cast 
himself  in  the  classic  Hollywood  role  of  the 
embattled  Honest  Politician,  a  role  that  was 
most  memorably  played  by  his  friend 
Jimmy  Stewart,  in  Mr.  Smith  Goes  to 
Washington. 

Note,  for  Instance,  the  President's  re- 
sponse to  a  question  on  his  civil-rights  poli- 
cies put  to  him  during  a  White  House  meet- 
ing last  February  with  Washington,  D.C., 
television  anchormen.  Would  he  comment 
on  "an  apparent  continuing  perception 
among  a  number  of  black  leaders  that  the 
White  House  continues  to  be,  if  not  hostile, 
at  least  not  welcome  to  black  viewpoints?" 

"I'm  aware  of  all  that,"  Reagan  began, 
"and  It's  very  disturbing  to  me,  because 
anyone  who  linows  my  life  story  knows  that 
long  before  there  was  a  thing  called  the  civil 
rights  movement,  I  was  busy  on  that  side." 

This  seemingly  artless  statement  is  actual- 
ly a  masterful  piece  of  stage  setting.  The 
first  key  phrase  is  "my  life  story,"  which  es- 
tablished the  form  of  what  was  to  come. 
Specifically,  It  allowed  Reagan  to  move  the 
discourse  out  of  the  form  he  is  least  com- 
fortable with— a  discussion  of  the  facts,  in 
this  case  the  facts  of  his  civll-rlghts  record— 


and  into  the  form  he  handles  best:  a  dra- 
matic narrative  based  on  unverlfiable  mate- 
rial about  his  personal  life. 

The  second  is  "long  before  there  was  such 
a  thing  as  the  civil-rights  movement,"  which 
shifted  the  locus  of  his  comments  to  a  time 
and  place  so  far  removed  from  present-day 
Washington  that  nobody  among  his  listen- 
ers—indeed, nobody  in  Washington  but  the 
President  himself— could  Icnow  whether  the 
plot  was  fact  or  fiction. 

So  skillfully  did  this  first  sentence  of  Rea- 
gan's reply  segue  into  a  flashback  that  when 
he  started  the  second  sentence  he  was  ad- 
dressing the  anchormen  in  the  past  tense: 
"As  a  sports  announcer,  I  didn't  have  any 
Willie  Mays  or  Reggie  Jacksons  to  talk 
about  when  I  was  broadcasting  major-league 
baseball.  The  opening  line  of  the  Spalding 
Baseball  Guide  said.  'Baseball  is  a  game  for 
Caucasian  gentlemen.'  And  as  a  sports  an- 
nouncer I  was  one  of  a  very  small  fraternity 
that  used  that  job  to  editorialize  against 
that  ridiculous  blocking  of  so  many  fine  ath- 
letes and  so  many  fine  Americans  from  par- 
ticipating in  what  was  called  the  great 
American  game." 

FYom  there  ne  went  immediately  to  a 
second  flashback,  in  which  he  faded  into 
the  even  more  remote  past  and  introduced 
his  parents.  "God  bless  them,  my  father  and 
mother,  both  long  gone  now,  but  I  can  re- 
member when  I  was  only  that  high  uid  one 
of  the  all-time  great  motion-picture  classics, 
Birth  of  a  Nation,  came  to  our  town.  In  our 
household  my  father  simply  announced 
that  no  member  of  our  family  would  see 
that  picture  because  it  was  based  on  the  Ku 
Klux  Klan.  And  to  this  day  I  have  never 
seen  that  great  motion-picture  classic." 
'  Reagan  has  a  copious  si^pply  of  sucii 
memories.  (Significantly,  they  tend  to  refer 
to  activities  and  attitudes  so  noncontrover- 
sial  that  they  would  not  offend  even  a  con- 
servative hard-liner.)  His  father,  he  says, 
once  slept  in  a  car  "during  an  Illinois  bliz- 
zard" rather  than  stay  at  a  hotel  that 
barred  Jews.  The  only  thing  his  parents 
were  intolerant  of  was  intolerance.  When  he 
played  football  in  college,  his  "closet  team- 
mate and  buddy"  was  a  black. 

To  the  best  of  my  knowledge,  no  member 
of  the  press  has  ever  asked  Reagaii  whut 
relevance  these  ramblings  have  to  the  criti- 
cism of  his  policies  by  civil-rights  leaders. 
(They  mighi  be  intended  as  replies  to 
charges  that  he's  a  racist,  except  that  civil- 
rights  leaders  have  scrupulously  avoided 
such  charges.)  Regardless  of  their  relevance, 
the  anecdotes  have  unquestionably  had  an 
impact  on  the  general  public.  Richard 
Wirthlin,  the  I-resident's  pollster,  has  re- 
marked that  the  main  "anomaly"  of  Rea- 
gan's standing  in  the  public-opinion  polls 
has  been  that  his  personal  populailty  rat- 
ings hav,-'  remained  consistently  high,  evs.i 
when  his  job-performance  ratings  have  been 
low.  The  reason  seems  clear.  Through  his 
mastery  of  rtorytelling  techniques,  he  has 
managed  to  separate  his  character.  In  the 
public  mind,  from  his  actions  as  President. 
This  most  antl-civll-rlghts  of  postwar  Presi- 
dents has  succeeded  in  n.aking  a  large  part 
of  the  electorate  want  to  believe  that  he's 
not  anti-civil  rights.  This  achievement  rep- 
resents a  transfer  of  a  specific  show-busi- 
ness objective— the  willing  suspension  of  dls- 
jelief— to  politics.  He  has.  in  short,  mesmer- 
ized us  with  that  steady  gaze. 

Since  so  few  reporters  and  political  writers 
have  learned  to  cope  with  this  new  form  of 
tMlitical  diacourse,  the  voters  have  been 
given  little  help  in  separating  the  truth 
from  its  opposite  in  what  the  Presideat  tells 
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them.  The  best  advice  one  can  offer  to  both 
press  and  public  Is  the  suggestion  Ronald 
Reagan  hltnself  gave  to  the  students  In  Chi- 
cago right  after  delivering  two  whoppers  In 
a  row:  "Don't  let  me  get  away  with  it.  Check 
me  out.  Don't  be  the  sucker  generation."* 


IMPACT  OF  H.R.  4170  ON  AGRI- 
CULTURE AND  RURAL  DEVEL- 
OPMENT 


HON.  VIRGINIA  SMITH 

OF  NEBRASKA 

nr  THE  HOtrsE  or  representatives 

Thursday,  March  8,  1984 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  yesterday  I  had  the  opportu- 
nity tc  appear  before  the  House  Rules 
Committee  and  testify  on  the  proce- 
dure under  which  the  House  will  con- 
sider the  Tax  Reform  Act  of  1984. 
H.R.  4170.  I  pointed  out  to  the  com- 
mittee the  adverse  impact  certain  pro- 
visions of  this  legislation  would  have 
on  agriculture,  rural  development,  stu- 
dent loans,  and  farm  and  ranch  es- 
tates. Particularly  injurious  to  States 
like  Nebraska  are  the  proposed  restric- 
tions on  tax-exempt  industrial  devel- 
opment bonds.  I  asked  the  Rules  Com- 
mittee to  allow  amendments  to  perfect 
those  provisions.  I  also  requested  an 
opportimity  to  eliminate  from  the  bill 
the  proposal  to  freeze  the  scheduled 
reduction  in  the  estate  and  gift  tax  top 
rate  imtil  1988. 

My  testimony  before  the  committee 
follows: 
Statement  of  Hon.  Virginia  Smitr  Before 

THE  House  Rules  Commtttee,  March  7, 

1984.  Regarding  H.R.  4170 

Mr.  Chairman,  thank  you  for  the  opportu- 
nity to  testify  today  on  the  rule  for  the  Tax 
Reform  Act  of  1984. 

I  oelleve  that  this  bill  is  generally  a  good 
bill  In  that  it  is  a  step  In  reducing  the  grow- 
ing national  deficit.  However,  as  with  most 
bills  Congress  considers,  this  blU  could  be 
improved. 

I  am  here  today  to  urge  the  Rules  Com- 
mittee to  allow  amendments  on  the  Indus- 
trial Development  Bond  provisions  of  the 
bill  and  the  estate  and  gift  tax  freeze  provi- 
sions. Both  provisions  would  strike  another 
blow  to  the  farm  economy  which  Is  already 
reeling  from  the  impact  of  high  Interest 
rates,  high  production  costs,  and  low  or  non- 
existent profits. 

I  oppose  the  action  taken  by  the  Ways 
and  Means  Committee  to  restrict  severely 
the  use  of  Industrial  Development  Bonds 
and  other  tax-exempt  bonds  In  Nebraska. 
This  opposition  is  shared  by  many  small 
town  bankers  across  my  state,  the  Republi- 
can Governors'  Association,  the  Nebraska 
Unicameral  Legislature,  and  others. 

The  IDB  provisioits  In  this  bill  will  dest; oy 
state  and  local  economic  development  pro- 
grans,  rental  housing  programs,  pollution 
control,  transportation,  health,  student  loan 
and  job  creation  efforts,  and  will  undermine 
state  and  local  prerogatives  to  solve  the 
problems  of  their  communities.  This  action 
comes  too  soon  after  the  enactment  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA)  which  imposed  far-reaching 
restrictions  on  IDBs,  These  TEFRA  provi- 
sions have  already  resulted  In  a  reduction  of 
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more  than  50  percent  in  small  issue  IDB 
volume  in  1983. 

The  availability  of  tax-exempt  bonds  Is  es- 
pecially Important  to  Nebraska  farmers  and 
ranchers.  Bankers  have  told  me  that  the 
loan  program  in  Nebraska  has  been  very  im- 
portant In  the  establishment  or  continuance 
of  many  agriculture  operations.  First  year 
figures  from  the  Nebraska  Investment  Pi- 
nance  Authority  show  that  Nebraska  is  suc- 
ceeding in  getting  agriculture  loans  to  farm- 
ers who  really  need  assistance.  The  Author- 
ity distributed  200  loans  totalllrg  >11  mil- 
lion. The  average  age  of  txirrowers  was  29. 
the  average  net  worth,  $107,000,  and  the  av- 
erage loan  was  $65,u00.  Nebraska  is  clearly 
not  abusing  tiie  IDB  program. 

This  kind  of  lower  interest  rate  financing 
is  vital  to  farmers  during  this  time  of  high 
interest  rates.  The  Nebraska  farm  economy 
is  in  deep  trouble  right  now.  Farmers  and 
ranchers  are  having  trouble  obtaining  con- 
ventional financing  just  to  begin  planting 
for  this  season.  They  are  already  mortgaged 
to  the  hilt.  To  take  away  this  valuable  tool 
for  financing  at  this  time  would  expose  the 
farm  economy  to  greater  danger. 

I  have  also  heard  from  a  developmert  or- 
ganization in  my  District  which  represents 
14  rural  counties  and  66  local  elected  offi- 
cials. They  view  the  IDB  program  as  one  of 
the  last  tools  available  to  them  to  encourage 
expansion  and  development  of  job  opportu- 
nities. They  believe  that  any  loss  to  the 
Treasury  from  the  tax  exemption  for  the 
bonds  wUl  be  offset  by  increasing  the  tax 
b&se.  and  decreasing  the  need  for  social  pro- 
gram increases. 

The  per  capita  cap  now  in  the  bill  espe- 
cially discriminates  against  low  population, 
sparsely  populated  states  like  Nebraska. 
Also,  this  cap  has  the  effect  of  pitting  com- 
munities and  projects  against  one  anothei' 
in  the  competition  for  authority  to  issue  tax 
exempt  bonds,  with  the  final  allocation  deci- 
sions ultimately  made  at  the  state  level.  The 
cost  of  obtaining  credit  in  Nebraska  is 
higher  than  the  national  average  and  we 
have  a  large  agriculture  loan  program.  Be- 
cause of  this,  the  tightening  of  the  arbi- 
trage restrictions  would  also  hit  us  particu- 
larly hard.  Bond  counsel  for  the  Nebraska 
Investment  Finance  Authority  informs  me 
that  the  letter  of  credit  needed  to  issue 
"aggie  bonds"  in  Nebraska  uses  up  90  per- 
cent of  the  allowable  limit  on  arbitrage.  So. 
under  this  legislation,  no  bonds  could  be 
issued. 

This  legislation  would  also  damage  the 
Nebr^ka  Higher  li,ducation  Loan  program. 
Access  to  higher  education  in  Nebraska  is 
greatly  assisted  by  guaranteed  student 
lo.^ns.  Many  Nebraska  banks  make  such 
loans  but  are  dependent  upon  a  secondary 
market  to  purchase  and  service  the  loans. 
Most  banks  in  NebrHska  will  cease  lending 
to  financially  needy  s'-. dents  without  a  sec- 
ondary market  which  meets  their  specific 
needs.  The  tax-exempt  bond  Issues  of  the 
Nebraska  Higher  Education  Loan  program 
have  provided  a  secondary  market  for  Guar- 
anteed Student  Loans.  Congress  has  already 
taken  steps  to  prevent  the  issuance  of  exces- 
sive amounts  of  student  loan  bonds  through 
PuWlc  Law  98-79  which  requires  the  U.S. 
Department  of  Education  to  review  and  ap- 
prove each  student  loan  bond  issue.  Thus, 
including  student  loan  bonds  In  the  cap  1? 
rxmecessary. 

For  these  reasons,  I  urge  the  Committee 
to  allow  an  amendment  to  change  the  re- 
strictions on  IDBs,  I  favor  an  amendment  to 
delete  the  proposed  per  capita  state  cap  in 
the  bill,  retain  the  existing  law  arbitrage 
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rules  for  IDBs  and  student  loan  bonds,  and 
delete  the  proposed  restrictions  contained  in 
the  Committee  bill  on  the  use  of  bond  pro- 
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it  w  1  create  confusion,  and  all  for  a  very  ployment  Practices  Committee,  and  a 
small  amount  of  revenue.  The  trouble  it  member  of  the  Ohin  Pair  Hnncina 
would  cause  is  just  not  worth  the  revenue     o™i:..  °'    ^"®    ""'°    ^^"    Housing 
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death  and  injury  of  innocent  people  at 
the  hands  of  cowardly  terrorist  bands. 
And    I    am    especially    incensed    this 
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nually,  amounts  equal  to  that  which 
comes  into  each  fund,  as  well  as  the 
interest  amount  accrued  over  the  pre- 
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materialize,  and  they  deserve  appro- 
priate recognition.  Back  in  1979.  Mr. 
John   Dane   of   the   Interior   Depart- 
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rules  for  IDBs  and  student  loan  bonds,  and 
delete  the  proposed  restrictions  contained  in 
the  Committee  bill  on  the  use  of  bond  pro- 
ceeds for  land  acquisition.  Also,  the  first 
time  farmer  provision  should  be  changed  to 
allow  a  more  favorable  exemption  for  chil 
dren  of  farmers  and  ranchers.  The  provision 
allowing  funds  only  for  new  equipment  for 
first  time  farmers  is  also  impractical.  The 
last  thing  a  new  farmer  needs  is  brand  new. 
high-cost  equipment— they  can  get  along 
fine  with  used  equipment,  especially  if  they 
are  just  starting  up. 

Mr.  Chairman.  I  also  favor  allowing  an 
amendment  to  strike  the  freeze  on  the  re- 
duction in  the  estate  and  gifftax  top  rate. 
Among  the  many  tax  changes  that  has 
gone  into  effect  for  1984  is  the  reduction  in 
the  estate  and  gift  tax  top  rate  from  60  per- 
cent to  55  percent  This  legislation  would 
repeal  the  reduction  of  1984  and  freeze  the 
top  rate  at  60  percent  until  1988. 

I  believe  this  is  ill-timed  and  bad  tax 
policy. 

First,  many  farmers,  ranchers,  and  .small 
businessmen  have  altered  their  estate  plans 
in  reliance  on  the  tax  provisions  enacted  in 
1981.  To  require  them,  as  this  amendment 
would,  to  revise  their  estate  plans  again 
within  two  years  would  be  costly  and  would 
further  the  cynical  attitude  which  many 
businessmen  have  developed  after  nearly  a 
clecade  of  almost  continuous  major  revisions 
of  the  tax  code. 

Second,  this  amendment  is  bad  tax  policy 
because  it  could  result  in  more  estate  and 
gift  taxes  on  highly  successful  closely  held 
and  family  businesses  than  their  owners 
could  afford  without  disposing  of  the  busi- 
nesses. Estate  and  gift  taxes  often  place  a 
unique  burden  on  farmers,  ranchers,  and 
small  businessmen.  To  be  an  economically 
viable  unit,  a  family  farm  or  ranch  will 
often  have  to  include  from  three-quarters  of 
a  million  to  several  million  dollars  of  liquid 
assets,  and  it  is  often  not  feasible  or  practi- 
cal to  sell  off  a  portion  of  the  farm  or  ranch 
to  pay  estate  taxes  because  doing  so  would 
leave  a  unit  which  is  too  small  to  be  eco- 
nomically viable. 

In  1981,  Mr.  Chairman,  the  Committee  on 
Ways  and  Means,  in  their  report  on  the  Tax 
Incentive  Act  of  1981.  said  this  about  reduc- 
ing the  top  tax  rate  for  estate  and  gift 
t&xes: 

"In  order  to  help  prevent  forced  sales  of 
closely  held  and  family  businesses  from  oc 
curring  in  order  to  pay  estate  and  gift  taxes, 
the  committee  believes  that  the  maximum 
rates  of  estate  and  gift  taxes  should  be  re- 
duced from  70  to  50  percent." 

I  think  that  was  a  wise  judgement  at  that 
time  and  I  think  it  holds  true  today.  It  is 
clear  from  this  statement  that  the  amend- 
ment could  cause  the  forced  sale  of  farms  or 
ranches  in  order  to  pay  estate  taxes.  This 
hits  farm  and  ranches  particularly  hard  be- 
cause of  the  low  rate  of  return  on  farm  and 
ranch  assets,  many  farmers  and  ranchers 
cannot  affort  to  provide  a  fund  for  estate 
tax  liabilities  through  insurance  or  other- 
wise. 

Another  reason  why  this  amendment 
would  be  bad  tax  policy  is  that  it  would  dis 
courage  productive  use  of  assets.  The  exist- 
ence of  estate  taxes  with  high  rates  encour- 
ages individuals  to  structure  their  affairs  in 
ways  which  are  motivated  by  tax  minimiza- 
tion, noi  by  attempts  to  find  the  most  prof- 
itable use  of  their  assets.  I  believe  that 
people  should  be  encouraged  to  utilize  their 
assets  to  maximize  the  rate  of  return,  not  to 
avoid  estate  taxes. 

Furthermore,  this  delay  would  cause 
many  people  to  have  to  change  their  plans. 
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it  will  create  confusion,  and  all  for  a  very 
small  amount  of  revenue.  The  trouble  it 
would  cause  is  just  not  worth  the  revenue 
gain  for  Uncle  Sam. 

Again.  I  urge  the  Committee  to  allow  me 
to  offer  an  amendment  to  strike  the  provi- 
sion of  H.R.  4170  which  freezes  the  sched- 
uled reduction  in  the  estate  and  gift  tax  top 
rate  until  1988. 

Mr.  Chairman,  I  appreciate  this  opportu- 
nity to  testify  and  urge  your  committee  to 
grant  a  rule  allowing  the  House  to  work  its 
will  on  these  two  important  issues.* 


IN  TRIBUTE  TO  STANLEY  ENGEL 


HON.  LYLE  WILUAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, it  is  my  pleasure  to  honor  here  a 
man  of  outstanding  character  and 
talent— Mr.  Stanley  Engel  of  Youngs- 
town.  Ohio.  On  March  11.  1984.  Mr. 
Engel's  achievements  will  be  recog- 
nized by  the  Youngstown  Zionist  Dis- 
trict at  their  25th  annual  KFAR  silver 
scholarship  fund  dinner.  He  will  be 
presented  with  the  Justice  Louis  D. 
Brandeis  Award  as  well  as  the  KFAR 
scholarship  plaque. 

Mr.  Engel  could  not  be  more  deserv- 
ing. His  long  history  of  service  to  the 
Youngstown  community  began  when 
he  graduated  from  the  Ohio  State 
University  school  of  social  administra- 
tion. In  1943.  he  was  named  executive 
director  of  the  Tri-State  Jewish  Wel- 
fare Council.  While  in  that  capacity, 
he  also  served  as  an  associate  field  rep- 
resentative of  the  Council  of  Jewish 
Federations  and  Welfare  Funds.  From 
there  he  went  on  to  become  the  execu- 
tive director  of  the  Youngstown  area 
Jewish  federation. 

In  that  position,  he  has  provided  the 
leadership  and  foresight  that  sustains 
the  federation  to  this  day.  Drawing 
from  his  inspiration,  the  federation 
grew  to  provide  for  all  sectors  of  the 
Youngstown  Jewish  community.  He 
spearheaded  the  development  of  the 
Jewish  Family  and  Children  Service, 
the  Jewish  Community  Center,  the 
Jewish  Community  Relations  Council 
and  the  Annual  Jewish  Federation 
Campaign. 

The  federations  most  recent  devel- 
opment is  Heritage  Manor,  a  72-bed  fa- 
cility that  provides  health  and  social 
services  to  the  Jewish  aging.  While 
working  with  Stanley  on  this  project.  I 
came  to  truly  appreciate  his  expertise 
and  determination  to  "get  the  job 
done."  Such  perserverance  and  dedica- 
tion is  characteristic  of  all  of  his  ef- 
forts. 

Mr.  Engel's  service  has  not  only  ben- 
efited the  Jewish  community  but  the 
city  of  Youngstown  as  a  whole.  He  was 
a  member  of  the  inter-racial  commit- 
tee which  preceded  the  major's  human 
relations  committee,  a  past  exeoltive 
secretary  of  the  Youngstown  Fair  Em- 
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ployment  Practices  Committee,  and  a 
member  of  the  Ohio  Fair  Housing 
Committee. 

Throughout  his  lengthy  and  es- 
teemed career,  Stanley  Engel  has 
sought  to  improve  the  quality  of  life 
of  the  Youngstown  community.  He 
has  never  relented  in  his  pursuit  of  ex- 
cellence. He  provides  a  shining  exam- 
ple of  what  an  individual  can  achieve 
through  dedication  and  personal  com- 
mitment. Stanley  Engel  has  left  an  in- 
delible mark  on  Youngstown's  history 
and  his  contributions  to  society  will 
long  be  remembered.* 

THE  PICTURES  TELL  THE  GRUE- 
SOME STORY  OF  TERRORISM 
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death  and  injury  of  innocent  people  at 
the  hands  of  cowardly  terrorist  bands. 
And  I  am  especially  incensed  this 
morning  to  see  on  the  front  page  a  pic- 
ture of  someone's  mother  and  grand- 
mother who  was  the  latest  victim  of 
international  terrorism.* 


HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  aftermath  of  a  terrorist  attack 
is  a  gruesome  sight  and  never  has  it 
been  made  more  clear  than  this  morn- 
ing when  the  New  York  Times  and  the 
Washington  Post  both  carried  front 
page  pictures  of  an  elderly  woman, 
slumped  over  dead  in  her  seat  on  an 
Israeli  passenger  bus  following  the  ex- 
plosion of  a  Palestinian  bomb. 

While  the  number  of  terrorist  orga- 
nizations and  the  political  factions 
they  represent  continue  to  grow  and 
as  these  groups  become  better  orga- 
nized and  funded,  the  result  of  their 
attacks  remains  the  same.  Innocent 
bystanders— men,  women,  and  chil- 
dren—are murdered  so  that  a  small 
group  of  terrorists  can  make  a  political 
point.  Last  year  alone,  more  than  898 
international  terrorist  incidents  were 
reported  by  the  State  Department,  the 
largest  number  ever  recorded.  Almost 
1,300  individuals  were  injured  and 
more  than_500  were  killed  in  these  at- 
tacks. 

The  American  people  cannot  be 
lulled  into  believing  that  these  attacks 
only  occur  against  people  in  other  na- 
tions, because  half  of  all  international 
terrorist  incidents  take  place  against 
U.S.  citizens  abroad  and  here  in  our 
Nation.  While  New  York  and  Washing- 
ton are  most  frequently  the  target  of 
terrorists,  all  U.S.  cities  are  suscepti- 
ble. 

The  United  States  and  the  American 
people  will  continue  to  be  the  major 
target  of  terrorist  attack  until  our 
Nation  commits  itself  to  getting  tough 
with  terrorists.  We  must  begin  a  pro- 
gram whereby  we  identify,  investigate, 
and  infliltrate  suspected  terrorist 
groups  and  their  accomplices  operat- 
ing within  the  United  States  and 
against  American  citizens  abroad  so 
that  we  can  seek  out  and  eliminate 
this  single  greatest  threat  to  world 
peace  today. 

I,  for  one,  am  tired  of  opening  my 
morning  newspaper  to  read  about  the 


LAND  AND  WATER  CONSERVA- 
TION AND  HISTORIC  PRESER- 
VATION TRUST  FUNDS 


HON.  MANUEL  LUJAN,  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 

•  Mr.  LUJAN.  Mr.  Speaker,  today  I 
take  pride  in  jointly  introducing  with 
my  good  friend  and  colleague.  Mo 
Udall,  the  chairman  of  the  Committee 
on  Interior  and  Insular  Affairs,  a  bill 
designed  to  convert  the  existing  and 
popular  land  and  water  conservation 
fund  and  the  historic  preservation 
fund  to  trust  funds. 

At  different  times  in  the  past,  the 
Congress  established  these  two  funds 
for  the  purpose  of  preserving  land  re- 
sources and  making  them  available  for 
public  use  and  recreational  enjoyment, 
and  for  preserving  our  historical  herit- 
age. Nearly  all  of  the  funding— over  $1 
billion  is  credited  to  these  two  funds 
and  is  available  for  appropriation  an- 
nually—is drawn  from  Outer  Conti- 
nental Shelf  receipts.  The  philosophy 
has  been  that  as  the  Nation  depletes 
its  nonrenewable  oil  and  gas  reserves, 
a  part  of  the  value  gained  from  that 
exploitation  should  be  dedicated  to  re- 
investment for  public  benefit  in  the 
form  of  purchasing  and  preserving 
other  important  resources— to  assure 
the  preservation  of  important  parts  of 
America's  natural  and  historical  herit- 
age. 

Through  the  years,  the  Congress  has 
appropriated  a  major  portion  of  the 
money  which  has  been  deposited  into 
these  two  funds,  and  the  expenditure 
of  these  appropriations  has  resulted  in 
major  accomplishments  in  tht  preser- 
vation of  our  natural  and  historical 
heritage.  However,  the  appropriation 
levels  have  not  always  matched  the  de- 
posited income,  and  consequently 
there  currently  exists  in  these  two 
funds,  a  substantial  unappropriated 
balance— approaching  $5  billion. 

This  bill  provides  for  two  principal 
new  features  in  the  future  operation 
of  these  two  funds.  First,  the  utilized 
unappropriated  balances  would  be  in- 
vested at  all  times  so  as  to  gain  inter- 
est. The  interest  would  be  deposited  in 
the  funds  and  would  add  to  their  bal- 
ances. By  this  manner,  the  funds'  un- 
appropriated balances,  as  they  sit  un- 
appropriated, would  not  continue  to 
lose  their  purchasing  power  due  to  the 
influences  of  inflation,  as  has  been  the 
case  in  the  past.  The  bill  provides  that 
the  Congress  may  still  appropriate  an- 
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nually,  amounts  equal  to  that  which 
comes  into  each  fund,  as  well  as  the 
interest  amount  accrued  over  the  pre- 
vious year.  The  length  of  time  which 
income  continues  to  be  deposited  to 
the  funds  is  extended  to  1991— an  ex- 
tension of  2  years  for  the  land  and 
water  conservation  fund  and  4  years 
for  the  historic  preservation  fund.  The 
growing  unappropriated  balances  in 
the  funds  are  off  limits  to  appropria- 
tion other  than  as  just  indicated,  and 
thereby  cons|i|;ute  a  principal  base 
that  will  continue  to  be  invested, 
bringing  in  new  interest  income  which 
will  build  the  base  even  bigger,  and  on 
and  on. 

The  second  new  feature  of  the 
funds'  operation  is  that  when  the 
Outer  Continental  Shelf  and  other 
income  terminates  in  1991,  thereafter 
the  only  part  of  the  funds's  unappro- 
priated balances  which  can  be  used  for 
appropriation  is  the  interest  income. 
By  that  date  it  is  likely  that  the 
annual  interest  generation  by  the 
funds'  base  could  be  over  $1  billion  for 
the  land  and  water  conservation  fund 
and  'Possibly  as  high  as  $200  million 
for  the  historic  preservation  fund.  Of 
course  the  final  dollar  balance  out- 
come at  this  1991  date  will  be  very  sig- 
nificantly influenced  by  the  appropria- 
tions levels  and  the  interest  rate  of 
return  which  has  previously  occurred 
to  this  point  in  time.  So  the  most  im- 
portant intended  result  of  this  bill  is 
that  both  of  these  funds  will,  by  the 
beginning  of  the  next  decade,  hopeful- 
ly be  able  to  perpetuate  themselves  in- 
definitely without  the  continued  infu- 
sion of  other  outside  Federal  funds, 
such  as  the  Outer  Continental  Shelf 
receipts,  and  they  should  still  generate 
enough  revenue  by  their  own  reinvest- 
ment operations  to  satisfy  the  needs  of 
the  two  funds  to  acquire,  develop,  and 
protect  our  Nation's  natural  and  his- 
toric resources  heritage. 

This  bill  treats  both  the  land  and 
water  conservation  fund  and  the  his- 
toric preservation  fund  in  the  same 
manner,  but  their  operation  as  sepa- 
rate and  independent  funds  continues, 
as  has  always  been  the  case. 

Mr.  Speaker,  while  there  are  already 
existing  trust  funds  established  by 
Federal  law,  I  believe  this  bill  provides 
for  these  two  existing  funds  to  convert 
to  a  more  true  and  pure  trust  fund 
concept  than  any  other  such  Federal 
fund.  This  is  due  principally  to  the  in- 
corporation of  the  principle  of  work- 
ing toward  a  corpus  which  becomes 
sacrosanct  in  its  protection  from  any 
use  except  for  reinvestment,  wherein- 
after  the  interest  generated  therefrom 
is  the  only  money  available  for  appro- 
priation and  use. 

Mr.  Speaker,  this  idea  has  been  dis- 
cussed a  fair  amount  through  past 
years  by  numerous  individuals  and  in- 
stitutions. But  there  are  two  particu- 
lar individuals  who  have  contributed  a 
great  deal  toward  causing  this  bill  to 
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materialize,  and  they  deserve  appro- 
priate recognition.  Back  in  1979,  Mr. 
John  Dane  of  the  Interior  Depart- 
ment's heritage  conservation  and 
recreation  service  produced  a  very 
helpful  discussion  document  on  this 
subject.  More  recently,  Mr.  Charles 
Howell  III,  the  commissioner  of  the 
Department  of  Conservation  for  the 
State  of  Tennessee,  has  been  a  force- 
ful and  persuasive  advocate  of  a  com- 
prehensive natural  resources  trust 
fund.  This  bill  being  introduced  today 
draws  heavily  on  the  work  and  dedica- 
tion of  these  two  individuals. 

Mr.  Speaker,  I  believe  this  bill  em- 
braces one  further  and  very  important 
step  toward  securing  the  protection  of 
the  great  natural  and  historic  heritage 
of  our  Nation.  I  hope  it  will  stimulate 
some  thinking  and  discussion  among 
my  colleagues  and  the  citizens  of  the 
Nation  who  are  concerned  about  the 
preservation  of  our  great  natural  and 
historic  heritage.  It  is  well  time  that 
we  move  further  and  more  forcefully 
in  that  direction.* 


NATIONAL  WOMEN'S  HISTORY 
WEEK 


HON.  CHARLES  ROSE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1984 

•  Mr.  ROSE.  Mr.  Speaker,  in  honor  of 
Women's  History  Week,  I  would  like 
to  share  with  you  the  achievements  of 
a  few  of  North  Carolina's  esteemed 
women,  both  from  the  past  and 
present. 

North  Carolina  has  a  long  history  of 
women  involved  in  education.  The 
University  of  North  Carolina,  which 
was  actually  closed  during  the  political 
power  struggle  which  took  place  after 
the  Civil  War,  owes  its  existence  to  the 
determination  and  devotion  of  one 
woman.  Cornelia  Phillips  Spencer,  a 
scholar  and  noted  friend  of  the  univer- 
sity, used  her  resources  as  a  journalist 
and  respected  member  of  the  commu- 
nity to  influence  the  State  legislature 
to  reopen  the  university,  which  they 
did  in  1875. 

Elizabeth  Avery  Colton  was  another 
crusader  for  higher  education  in 
North  Carolina.  When  she  discovered 
through  personal  experience  that 
many  of  the  South's  so-called  women's 
colleges  were  actually  preparatory  and 
finishing  schools  that  were  only  mas- 
querading as  colleges,  she  published 
her  own  study  of  women's  colleges  and 
distributed  it  to  girls  who  were  grad- 
uating from  high  school.  Her  study  en- 
raged quite  a  few  college  leaders,  but 
in  the  end,  women's  schools  were  up- 
graded and  earned  much  better  rep- 
utations. 

North  Carolina  has  produced  several 
fine  women  authors.  Mary  Bayard  De- 
vereux  Clarke,  who  published  under 
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the  pseudonym.  Stuart  Leigh,  was  a 
19th  century  author,  poet,  and  editor. 
She  was  loyal  to  the  Confederacy,  and 
had  many  patriotic  poems  published 
during  the  Civil  War.  When  her  hus- 
band, a  Confederate  soldier,  was  Jailed 
after  the  war.  she  used  her  literary 
talents  to  support  her  family. 

Another  fine  novelist  was  Prances 
Christine  Pisher  Tieman.  who  wrote 
under  the  pen  name.  Christian  Reid. 
She  penned  45  boolcs  before  her  death 
in  1920.  including  novels  about  genteel 
southern  families  and  several  travel 
novels. 

Women  have  played  a  big  part  in 
North  Carolina's  moral  and  political 
growth.  Social  worker  Kate  Burr 
Johnson,  who  was  appointed  North 
Carolina  Commissioner  of  Public  Wel- 
fare in  1921.  was  the  first  woman  to 
head  a  major  North  Carolina  depart- 
ment and  the  first  woman  in  the 
United  States  to  bear  the  title  of  com- 
missioner of  public  welfare  for  a  State. 
She  was  a  member  of  the  executive 
committee  of  the  Child  Welfare 
League  of  America,  and  also  worked  to 
improve  prison  conditions  and  to 
eliminate  cruelty  to  prisoners  on  chain 
gangs  in  North  Carolina. 

Bringing  electricity  and  other 
modem  conveniences  to  rural  North 
Carolina  was  another  job  women 
played  a  part  in  accomplishing. 
Women  such  as  Dr.  Mary  Martin 
Sloop,  a  country  doctor,  and  Margaret 
Hood  Caldwell,  who  also  was  con- 
cerned with  youth  issues,  played 
major  roles  in  helping  modernize  rural 
North  Carolina. 

North  Carolina  can  thank  Harriet 
Morehead  Berry  for  its  fine  road 
system.  She  was  secretary  of  the 
North  Carolina  Good  Roads  Associa- 
tion, which  was  founded  in  1902.  In 
1921.  she  helped  write  the  successful 
bill  which  authorized  the  funding  and 
construction  of  a  statewide  highway 
system.  The  Raleigh  News  and  Observ- 
er gave  Miss  Berry  credit  for  one  of 
the  most  stupendous  pieces  of  legisla- 
tion in  the  history  of  the  State.  ...  It 
was  her  bill  in  the  beginning,  and  it 
was  her  indefatigable  work  that  held 
the  general  assembly  in  line  until  it 
had  voted. 

Elizabeth  Dole,  the  current  Secre- 
tary of  Transportation,  is  a  native  of 
North  Carolina.  Before  being  sworn  in 
as  the  country's  eighth  Secretary  of 
Transportation  in  Pebruary  1983.  she 
was  a  staff  assistant  to  the  President. 
a  former  Pederal  Trade  Commissioner, 
and  a  former  staff  assistant  to  the  As- 
sistant Secretary  of  Health.  Educa- 
tion, and  Welfare.  She  earned  her  law 
degree  and  her  master's  degree  in  edu- 
cation and  goveniment  at  Harvard 
University. 

In  the  political  arena.  North  Caroli- 
na's Seventh  District  has  many  women 
who  have  been  elected  to  public  office. 
Beth  Pinch  is  a  former  mayor  of  Pay- 
etteville.  She  was  the  first  woman  to 
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head  the  city.  There  are  eight  women 
mayors  in  office  now:  Edith  Greene, 
Bolton;  Sarah  N.  Blackwell.  Cerro 
Gordo:  Mildred  Boney.  Leland:  Ida 
Mae  Mintz.  Bolivia;  Sonia  Stevens. 
Calabash;  Prances  Kanoy.  Sunset 
Beach;  LeDane  W.  Bullington.  Ocean 
Isle;  and  Zelna  Davis.  Linden.  Two  of 
the  district's  five  county  commission 
chairman  are  women;  Karen  Gottovi 
of  New  Hanover  County,  and  Virginia 
Thompson  of  Cumberland  County. 

The  New  Hanover  County  National 
Organization  of  Women  recently  hon- 
ored four  local  women.  Augusta  M. 
Cooper  received  the  lifetime  achieve- 
ment award  for  her  work  with  civil 
rights  and  social  work,  and  especially 
for  her  concern  with  equality  for  all 
people,  regardless  of  sex  or  color. 
Carolyn  'Sue  "  Houston  received  the 
Community  Involvement  Award  for 
her  work  against  a  local  coal  terminal 
and  oil  refinery,  and  her  involvement 
in  local  education  and  the  League  of 
Women  Voters.  Thea  Hagepanos  re- 
ceived the  Outstanding  Peminist 
Award  for  her  work  with  the  equal 
rights  amendment  and  with  candi- 
dates supporting  feminist  issues.  She 
is  also  an  actress,  and  has  put  together 
several  feminist  theater  pieces  by 
women  authors.  She  has  also  written 
several  respected  books  on  fundrais- 
ing.  Last  but  not  least.  Mrs.  John  Dee 
Baker  received  the  award  for  personal 
development.  Mrs.  Baker  is  a  magis- 
trate in  Wrightsville  Beach,  a  two-time 
president  of  the  Business  and  Profes- 
sional Women's  Club,  and  is  involved 
in  the  chamber  of  commerce  in  the 
outreach  and  human  relations  area. 

These  are  only  a  few  of  the  out- 
standing women  from  North  Carolina. 
Their  achievements  have  helped  make 
the  quality  of  life  better  not  only  for 
women,  but  for  all  of  us.« 
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JOHN  PAUL  HAMMERSCHMIDT 
RECEIVES  VPW  CONGRESSION- 
AL AWARD 


HON.  G.V.  (SONNY) 
MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  share  with  my  col- 
leagues the  moving  remarks  of  the 
Honorable  John  Paul  Hanunerschmidt 
of  Arkansas  as  he  was  honored  on 
March  6.  1984.  with  the  Veterans  of 
Poreign  Wars  Congressional  Award, 
that  organization's  highest  honor. 

The  text  of  the  Congressman's 
speech  follows: 

Remarks  By  Hon.  John  Paul 
hammerschmidt 

Commander  Olson,  madam  president  of 
the  auxiliary,  distinguished  leaders,  leaders 
of  the  Veterans  of  Poreign  Wars  of  the 
United  States,  ladles  and  gentlemen. 


Receipt  of  this  prestigious  award  Is  a  high 
honor:  One  to  be  cherished.  I  accept  It  in 
full  knowledge  that  It  comes  by  no  means 
from  my  efforts  alone— but  from  the  efforts 
of  a  multitude  of  my  colleagues,  past  and 
present— who  share  our  belief  that  veterans 
of  this  Nation's  wars  are  a  very  special  citi- 
zenry, who  have  earned  and  deserve  the  pro- 
gram of  benefits,  enacted  for  them  by  a 
grateful  people,  through  their  Representa- 
tives In  the  Congress  of  the  United  States. 

To  receive  the  Congressional  Award  from 
such  an  organization  as  the  VFW  is  especial- 
ly meaningful,  for  during  all  of  my  nearly 
18  years  In  the  Congress,  we  have  wsUked 
side-by-slde. 

Your  positions  on  veterans  and  defense 
Issues  have  been  consistently  realistic  yet 
firm,  and  it  has  been  an  honor  to  fully  asso- 
ciate myself  with  the  stands  you  have  taken 
on  many,  many  occasions. 

Together,  we  have  seen  veterans'  pro- 
grams vastly  Improved. 

And  often,  our  Nation  has  been  helped  to 
stand  tall  around  the  world  by  your  resolute 
posture  that  our  time-honored  freedoms 
and  liberty  can  only  perservere  when  our 
national  leaders  can  speak  from  a  position 
of  strength  and  confidence. 

It  has  been  a  welcome  duty  to  have  la- 
bored in  these  vineyards  with  you.  To  be 
singled  out  for  this  honor  because  of  that 
labor,  is  high  praise  indeed. 

Mr.  Commander,  when  you  appeared 
before  the  Veterans'  Affairs  Committee  this 
morning  to  present  the  annual  legislative 
program  of  the  VFW.  you  brought  to  our  at- 
tention the  priorities  of  a  very  responsible 
organization.  You  did  so  in  calm,  deliberate 
and  forceful  words.  In  my  opinion  you  re- 
flected great  credit  on  the  VFW  and  its  aux- 
iliary. 

The  resolutions  you  described,  the  legisla- 
tion you  recommended,  and  the  Improve- 
ment In  veterans'  programs  which  you  advo- 
cated were  reasonable  and  responsible,  and  I 
congratulate  you  for  your  presentation. 

One  position  you  advocated  Is  worthy  of 
special  note:  I  want  you  to  know  that  I  com- 
pletely share  your  hope  that  the  position  of 
Administrator  of  Veterans'  Affairs  will  be 
elevated  to  Cabinet  rank  where  it  belongs. 
Chairman  Sonny  Montgomery  of  the  House 
Veterans'  Affairs  Committee  and  I  will  work 
with  you  toward  the  accomplishment  of  this 
objective. 

Mr.  Commander,  it  has  been  our  privilege 
for  a  number  of  years  to  hear  the  volce-of- 
democracy  winner  at  these  annual  congres- 
sional dinners. 

No  one  who  recognizes  the  great  blessing 
of  our  country's  heritage  could  hear  il.t 
voice  of  those  winners  without  being  very 
moved,  and  without  being  reminded  again 
and  again  that  the  future  of  our  country  is 
in  good  hands. 

Tonight  was  no  exception.  And  as  con- 
gratulations are  extended  to  the  winner  of 
this  year's  competition,  so  also  are  con- 
gratulations bestowed  on  the  VFW  for  spon- 
soring this  excellent  program. 

The  young  men  and  women  on  this  ros- 
trum tonight  are  prime  disciples  of  good 
citizenship  and  love  of  nation.  It  Is  a  privi- 
lege to  share  this  platform  with  them. 

In  this  Nation's  efforts  to  assist  veterans 
and  their  dependents,  the  VFW  has  played 
a  pivotal  role. 

Today,  over  two  million,  six  hundred 
thousand  of  these  Individuals  receive  com- 
pensation because  of  service-connected  dis- 
ability. 


Another  one  and  a  half  million  needy,  dis- 
abled war  veterans  or  their  survivors  receive 
pensions. 

Over  a  half  million  Vietnam  veterans  are 
still  going  to  school  under  the  GI  bill. 

About  a  million,  four  hundred  thousand 
veterans  will  receive  medical  inpatient  care 
this  year. 

And  eighteen  and  a  half  million  outpa- 
tient visits  will  occur  in  VA  facilities. 

When  these  figures  and  the  events  which 
generated  them  are  considered,  the  conclu- 
sion is  quickly  reached  that  this  Nation 
cares,  and  cares  mightily,  about  those 
twenty-eight  million  men  and  women  who 
have  as  their  common  denominator  the  fact 
that  they  served  this  nation  well  and  honor- 
ably in  times  of  national  peril. 

In  this  connection,  I  am  pleased  to  note 
that  the  VFW  and  I  are  in  complete  agree- 
ment on  a  number  of  vital  veterans'  issues: 

We  both  believe  in  an  equitable  and  good 
VA  budget. 

W«-  both  believe  that  benefits  for  service- 
connected  disabled  veterans,  their  depend- 
ents, and  survivors  must  be  very  high  on  our 
list  of  national  priorities. 

We  both  believe  that  needy  disabled  veter- 
ans must  be  entitled  to  pensions,  that  they 
are  entitled  to  dignity  and  that  they  must 
never  be  relegated  to  welfare  rolls. 

We  both  believe  that  this  Nation  must 
maintain  a  medical  care  program  for  veter- 
ans that  is  second  to  none  and  that  so-called 
mainstreaming  is  the  very  opposite  of  what 
we  will  do  and  should  do. 

We  both  believe  in  the  maintenance  of 
veterans'  preference  in  public  employment 
as  a  bulwark  of  the  veterans'  benefit  struc- 
ture. 

In  short.  Mr.  Commander,  we  both  believe 
that  the  total  program  for  veterans  and 
their  dependents  that  the  VFW.  other  great 
veterans'  organizations,  and  the  Congress 
have  evolved  over  these  many  years  is  the 
conscience  of  our  Nation  and  that  it  must 
be.  should  be  and  will  be  maintained  and  de- 
fended with  every  ounce  of  our  mutual 
strength. 

There  are,  of  course,  those  who  say  it 
costs  too  much.  And  there  is  some  truth  in 
what  they  say.  It  does  cost  too  much,  just  as 
there  have  been  too  many  wars.  But.  the 
veterans  of  those  wars  did  not  intend  to 
become  casualties  and  did  not  intend  to 
need  the  benefits  that  a  grateful  nation  has 
provided  for  them. 

For  my  part,  it  is  a  badge  of  honor  to  have 
long  been  among  those  who  deeply  believe 
that  good  veterans'  programs  ought  to  be 
preserved,  protected  and  improved— deserv- 
ing substantial  priority  over  other  Pederal 
programs  and  needs  not  nearly  so  high  on 
the  moral  agenda  of  our  Nation. 

Those  veterans'  programs  are— in  my 
view— a  stark  example  of  the  costs  of  war 
which  continue  long  after  the  hostilities 
cease. 

This  is  not  only  a  fact  of  life— it  is  recogni- 
tion of  a  simple  national  truth  that  ought  to 
be  the  hallmark  of  all  that  we  do  in  Veter- 
ans' Affairs. 

It  will  be  my  continuing  purpose  to  pursue 
that  noble  objective.  And  with  the  spirited 
assistance  of  the  Veterans  of  Poreign  Wars. 
I  expect  that  our  success  will  continue. 

For  this  Nation  is  a  good  Nation— one  that 
reaches  out,  even  to  the  stars,  to  do  what  is 
right.  Sometimes,  it  appears  that  we  move 
too  slowly,  and  sometimes  it  seems  we  wait 
too  long. 

However,  in  the  final  analysis,  that  is  a 
price  of  representative  government.  But  the 
ultimate  result  is  what  counts  and  I  have  su- 
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preme  confidence  that.  In  the  end.  we  will 
do  what  is  right  and  what  is  just. 

Mr.  Commander,  one  could  not  be.  and 
ought  not  be.  the  recipient  of  your  Congres- 
sional Award  without  commenting  upon  the 
VFW  position  on  national  defense  and  na- 
tional security. 

Ip  this  connection,  I  count  Mr.  George 
Bush,  a  former  colleague  in  the  Congress 
and  now  Vice-President  of  the  United 
States,  as  a  dear  friend. 

The  Vice-President  often  says  that  from 
their  position  of  leadership,  the  President 
and  he  must  view  the  world  not  as  they 
would  wish  it  to  be.  but  as  it  really  is.  In  my 
view,  the  President  and  Vice-President 
couldn't  be  more  right. 

The  world  is  imperfect  in  a  vast  number  of 
ways.  But  it  is  not  imperfect  as  to  the 
United  States  of  America  wanting  to  avoid 
war  while  honor  still  breathes. 

It  is  not  imperfect  because  our  Nation 
does  not  understand  the  horror  of  war  or 
because  our  Nation  seeks  to  impose  its  will 
on  other  nations,  for  it  does  not. 

The  world  is  not  imperfect  because  we 
spend  vast  sums  on  national  defense,  in  fact, 
the  opposite  is  true. 

Purely  and  simply,  our  Nation  arms  itself 
because  that  is  the  only  language  under- 
stood by  the  aggressors  and  bullies  of  the 
international  community. 

To  such  potential  adversaries,  peace 
through  strength  speaks  louder  than  the 
voices  of  those  who  despair  at  the  thought 
of  war. 

No  one  understands  this  better  than  those 
who  have  marched  into  futile  battle. 

No  one  understands  it  better  than  those 
peace-loving  people  in  times  past  who,  al- 
though keeping  to  themselves,  ignored  de- 
fense, and  then  could  only  watch  liberty 
being  trampled  by  unspeakable  tyra;»ny. 

Undoubtedly,  it  has  been  their  Extreme 
sorrow  to  leave  a  footnote  to  history  that 
had  their  nations  been  militarily  prepared 
to  resist  that  tyranny,  the  trampling  could 
have  been  deterred,  or  as  a  last  resort,  re- 
pelled by  a  strong  defense. 

And  so  it  is.  Mr.  Commander,  that  I  reaf- 
firm my  alliance  with  the  VFW  on  such 
matters.  You  and  your  Members  know  more 
than  most,  the  truth  of  which  I  speak.  You 
have  seen  war  firsthand,  and  you  abhor  it. 

But  you  know,  too.  that  our  country  must 
be  militarily  alert  and  militarily  strong  if  it 
is  to  deter  those  who  would  destroy  our  way 
of  life,  inhibit  our  dreams  of  a  better  tomor- 
row, and  who  would  undermine  the  spirit  of 
independence  and  freedom  that  is  the  very 
foundation  of  the  American  Nation. 

On  the  issue  of  a  strong  and  alert  Amer- 
ica. 

On  the  issue  of  a  vigilant  American  mili- 
tary presence  at  home  and  abroad. 

On  the  issue  of  sacrifice— if  sacrifice  we 
must— to  keep  America  as  the  bulwark  of 
freedom-loving  countries  everywhere. 

The  VFW  has  spoken  eloquently  and 
without  reservation. 

Your  voices  and  your  convictions  are  very 
clear.  I  hear  those  voices  and  I  share  those 
convictions. 

That  such  a  voice  and  such  a  conviction 
would  honor  me,  by  the  presentation  of 
your  annual  congressional  award,  is  praise 
in  the  extreme,  for  which  I  am  deeply  ap- 
preciative. And  "of  course,  it  goes  without 
saying  that  I  have  never  been  more  proud  of 
my  long-time  membership  in  the  VFW  that 
I  am  this  very  special  night. 

And  now  my  good  friends,  let  me  conclude 
by  repeating  a  quotation  from  the  distin- 
guished and  splendid  administrator  of  Vet- 
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erans'   Affairs.   I   know  that  each  of  you 
share  with  Harry  Walters  and  me  the  basic 
truth  that  "America  is  number  one  because 
of  her  veterans." 
Thank  you— one  and  all.* 


WILLIAMSPORT  HIGH  SCHOOL 
BASKETBALL 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  rolling 
out  a  red  carpet  is  an  honor  bestowed 
on  dignitaries  around  the  world.  It  is 
only  appropriate  that  in  Williamsport, 
Pa.,  a  city  in  my  district,  a  red  carpet 
is  rolled  across  the  basketball  court 
every  week  for  the  Williamsport  Mil- 
lionaires, for  they  are  true  dignitaries 
in  high  school  basketball.  The  Million- 
aires finished  their  regular  season 
with  a  stunning  25  to  0  record  and  are 
headed  for  the  playoffs  with  an  almost 
complete  assurance  of  becoming  the 
next  class  AAAA  division  champions. 

The  devoted  and  gifted  athletes  that 
make  up  the  Millionaire  team  are  led 
by  head  coach  Pete  White  and  assist- 
ant coaches  Lynn  Datres  and  Larry 
Moore.  This  team  has  brought  magic 
to  the  Williamsport  area  through 
their  agility,  speed,  and  grace  on  the 
court  which  has  filled  their  gymnasi- 
um and  thrilled  fans  countless  times.  I 
would  like  to  join  with  my  constitu- 
ents in  congratulating  the  team  and 
coaching  staff  for  completing  an  im- 
pressive season  and  in  wishing  them 
the  best  of  luck  in  the  playoffs.* 


TOWNS    CREATES    NEW    $70    MIL- 
LION BILINGUAL  ED  PROGRAM 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 
•  Mr.  TOWNS.  Mr.  Speaker,  today  I 
introduced  the  bilingual  education 
amendments  of  1984.  This  bill  will 
create  a  new  $70  million  bilingual  edu- 
cation program.  In  examining  the  ra- 
tionale for  this  legislation.  I  believe 
that  it  is  important  to  review  the  role 
of  the  Federal  Government  in  educa- 
tion. 

Por  years,  this  Nation  debated  the 
question  of  Pederal  aid  to  education. 
The  proponents  of  Federal  aid  to  edu- 
cation took  the  position  that  many 
States  were  actually  denying  educa- 
tional opportunities  and  educational 
equity  to  certain  schoolchildren,  and 
that  therefore  the  Federal  Govern- 
ment should  assume  the  role  of  pro-  • 
tector  of  the  educational  and  constitu- 
tional rights  of  all  children  in  this 
regard. 
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In  1968.  Congress  applied  this  pro- 
tector role  to  linguistic  minority  chil- 
dren. Title  VII.  of  the  Elementary  and 
Secondary  Education  Act.  was  institut- 
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Lodge  No.  898  chooses  a  First  Citizen 
of  Portsmouth.  The  recipient  of  the 
award  is  Mr.  Peter  Eustis,  who  has 
been  named  "First  Citizen  of  Portj?- 


March  8,  -1984 


Flattery.  "  This  report  highlights  a  few 
of  the  countless  unfair  actions  taken 
against  American  businesses,  workers. 


March  8,  1984 


REDUCE  CONGESTION  AT 
NATIONAL  AIRPORT 
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the  public  at  large  are  dwarfed  by  the 
interests  of  the  railroad  companies.  It 
is  eager  to  aoorove  any  abandonment 
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And,  they  have  a  legacy  of  regulat- 
ing railroad  abandonments. 
The    States    had    jurisdiction    over 
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In  1968.  Congress  applied  this  pro- 
tector role  to  linguistic  minority  chil- 
dren. Title  VII,  of  the  Elementary  and 
Secondary  Education  Act,  was  institut- 
ed with  the  express  purpose  of  provid- 
ing equal  educational  opportunities 
for  these  children.  At  that  time,  bilin- 
gual education  was  seen  as  the  best 
method  of  increasing  English  language 
slcills  while  providing  an  appropriate 
education  for  limited  English  profi- 
cient students.  The  1974  Supreme 
Court  decision.  Lau  against  Nichols, 
underscored  the  need  for  protecting 
the  educational  and  constitutional 
rights  of  linguistic  minorities. 

My  bill  speaks  to  the  needs  of  the 
special  populations  of  limited  English 
proficient  students.  For  too  long,  we 
have  assumed  that  the  recipients  of  bi- 
lingual education  are  a  monolithic 
population.  However,  we  must  recog- 
nize that  there  are  gifted  and  talented 
students,  handicapped  students,  and 
students  in  need  of  vocational  training 
who  are  enrolled  in  bilingual  educa- 
tion programs.  Bilingual  education 
needs  to  be  expanded  to  meet  the 
needs  of  these  students. 

This  legislation  would  encourage 
teachers  who  desire  to  specialize  in  bi- 
lingual education  to  also  specialize  in 
one  of  several  areas:  Vocational  educa- 
tion; adult  education;  gifted  and  tal- 
ented education;  special  education; 
education  technology;  literacy;  and 
math  and  science  education. 

A  special  projects  section  creates  a 
grants  program  to  promote  bilingual 
education  in  the  five  areas  of  gifted 
and  talented  education,  special  educa- 
tion, vocational  education,  adult  liter- 
acy, and  math  and  science  education. 
My  bill  also  authorizes  new  studies  to 
examine  the  effectiveness  of  some  pro- 
grams in  the  above  areas  as  well  as 
studies  to  evaluate  the  impact  of  bilin- 
gual education  on  new  linguistic  mi- 
nority groups,  primarily  refugee  chil- 
dren. 

While  I  will  fully  support  the  reau- 
thorization of  bilingual  education  with 
the  retention  of  native  language  in- 
struction. I  Iwlieve  that  it  is  critical 
that  the  bilingual  education  meet  the 
needs  of  all  children.  I  am  hopeful 
that  my  amendments  will  be  included 
in  the  House  education  and  labor  reau- 
thorization bill  when  it  is  reported  to 
the  House  later  this  year.  I  feel  that 
the  special  projects  component  will 
help  to  fill  an  existing  void  of  service 
to  certain  populations  of  linguistic  mi- 
nority children.* 


PETER  EUSTIS-FIRST  CITIZEN 
OF  PORTSMOUTH.  VA. 
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Lodge  No.  898  chooses  a  First  Citizen 
of  Portsmouth.  The  recipient  of  the 
award  is  Mr.  Peter  Eustis.  who  has 
been  named  "First  Citizen  of  Ports- 
mouth for  1983."  and  a  wonderful  citi- 
zen he  is. 

Mr.  Eustis  is  a  retired  senior  vice 
president  and  secretary  of  Virginia 
Chemicals  and  a  longtime  community 
leader.  Mr.  Eustis  first  came  to  Ports- 
mouth in  1946.  For  nearly  40  years,  he 
has  served  the  community  through 
various  civic  groups  and  organizations. 
Mr.  Eustis  was  major-firms-division 
chairman  for  the  Portsmouth  Area 
United  Way  in  1981.  general  campaign 
chairman  in  1982,  and  president  of  the 
fund  drive  in  1983.  He  is  a  member  of 
the  area  legislative  committee  for  the 
Hampton  Roads  Chamber  of  Com- 
merce and  the  national  legislative 
committee  for  its  Portsmouth  council. 
He  has  also  been  a  member  of  the 
Portsmouth  Rotary  Club  for  12  years 
and  will  become  president  in  July.  In 
addition.  Mr.  Eustis  is  the  chairman  of 
both  the  city's  port  and  industrial 
commission  and  the  industrial  devel- 
opment authority.  He  is  a  past  presi- 
dent and  a  current  board  member  of 
the  Portsmouth  Industrial  Founda- 
tion. 

The  remarkable  list  of  Mr.  Eustis" 
positions  does  not  end  here.  He  is  on 
the  board  of  directors  and  the  execu- 
tive committee  of  the  Virginia  Orches- 
tra Group  and  is  a  director  of  the  Nor- 
folk State  University  Foundation.  Mr. 
Eustis  is  also  a  founder  and  current 
chairman  of  the  Tidewater  Health  Co- 
alition, an  organization  of  business- 
men, hospital  representatives,  and 
physicians  formed  to  provide  initiative 
and  leadership  in  an  effort  to  control 
increased  costs  of  medical  care  with- 
out damaging  the  quality  of  service. 

Mr.  Speaker,  I  am  sure  you  agree 
that  this  list  is  an  impressive  array  of 
public  service.  Peter  Eustis.  First  Citi- 
zen of  Portsmouth,  is  a  shining  exam- 
ple of  a  citizen  extraordinaire,  and  I 
commend  him.# 


UNFAIR  TRADE  PRACTICES 


HON.  NORMAN  SISISKY 

OP  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.   SISISKY.   Mr.   Speaker,  every 
year    the    Portsmouth.    Va..    Moose 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  DINGELL.  Mr.  Speaker,  for 
some  time,  the  Energy  and  Commerce 
Oversight  and  Investigations  Subcom- 
mittee has  been  investigating  the 
unfair  trade  practices  of  foreign  com- 
panies doing  business  in  the  United 
States.  Most  recently,  we  have  pur- 
sued the  illegal  "counterfeiting"  of 
American  brand  name  goods  by  com- 
panies operating  out  of  foreign  coun- 
tries. The  subcommittee  has  just  re- 
leased its  report  "Unfair  Foreign 
Trade  Practices.  Stealing  American  In- 
tellectual Property:  Imitation  Is  Not 
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Flattery."  This  report  highlights  a  few 
of  the  countless  unfair  actions  taken 
against  American  businesses,  workers, 
and  consumers. 

In  two  cases  which  have  been  called 
to  our  attention.  North  American  For- 
eign Trading  Company  against  Man- 
nics  and  North  American  Foreign 
Trading  Company  against  Santron.  an 
American  company  sought  to  resolve 
separate  disputes  involving  defective 
goods  shipped  by  the  Taiwanese  com- 
panies. The  parties  had  agreed  by  con- 
tract to  arbitrate  the  disputes  In  New 
York  under  the  rules  of  the  American 
Arbitration  Association.  During  the 
proceedings,  the  Taiwanese  companies 
were  represented  by  counsel,  present- 
ed evidence,  and  even  counterclaims, 
which  were  denied.  In  each  case  the 
arbitrator  awarded  damages  to  North 
American. 

The  two  arbitration  awards  were 
subsequently  reduced  to  two  separate 
judgments  in  the  Supreme  Court  of 
the  State  of  New  York.  Demands  for 
payment  of  the  judgments  were  ig- 
nored by  the  Taiwanese  companies,  re- 
sulting in  North  American  having  to 
pursue  legal  action  in  Taiwan  to  col- 
lect payment.  Under  the  provisions  of 
the  Taiwan  Relations  Act.  such  judg- 
ments are  supposed  to  be  accorded  full 
faith  and  credit  in  Taiwanese  courts. 
However,  in  one  of  the  two  cases  (San- 
tron). although  the  Taiwanese  lower 
court  found  that  the  judgment  was  en- 
forceable, the  Taiwanese  appellate 
court  found  that  the  U.S.  award  was 
not  in  accordance  with  Taiwanese  law 
and.  therefore,  unenforceable. 

Full  faith  and  credit  has  little  mean- 
ing if  one  party  can  determine  wheth- 
er or  not  a  judgment  should  be  en- 
forced. Certainly.  American  companies 
should  be  on  notice  that  contracts 
with  Taiwanese  may  be  unenforceable 
where  Taiwanese  companies  do  not 
maintain  assets  in  the  United  States. 
Perhaps  a  cure  for  this  problem  would 
be  to  require  such  companies  to  post  a 
bond  to  do  business  in  our  country. 

An  equally  alarming  situation  result- 
ed in  the  Mannics  case,  in  which  the 
Taiwanese  company  liquidated  its 
assets  in  Taiwan  to  avoid  payment  of 
the  judgment.  Taiwanese  authorities 
then  permitted  Mannics  to  resume  its 
business  under  a  different  name,  at 
the  same  address,  and  with  the  same 
principals  in  charge.  This  artifice,  tac- 
itly endorsed  by  Taiwanese  officials,  is 
little  short  of  outright  fraud  and 
deceit. 

It  is  my  intention  to  have  my  Over- 
sight and  Investigations'  staff  investi- 
gate these  cases  to  determine  if  legisla- 
tive changes  are  needed  to  protect  ef- 
fectively American  companies  doing 
business  with  Taiwan.* 
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REDUCE  CONGESTION  AT 
NATIONAL  AIRPORT 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  SHUSTER.  Mr.  Speaker,  Wash- 
ington National  Airport  is  one  of  the 
most  congested  airports  in  America, 
and  one  of  the  few  over  which  the  U.S. 
Government  has  direct  control. 

Recently  there  have  been  situations 
in  which  passengers  have  had  to  wait 
for  over  an  hour  to  get  their  bags, 
purely  because  of  bunched  up  arrivals 
that  caused  a  serious  overload  for  the 
baggage  areas. 

As  a  member  of  the  Aviation  Sub- 
committee, I  believe  we  have  a  respon- 
sibility to  address  this  issue.  Accord- 
ingly, I  have  Introduced  legislation 
which  would  ease  congestion  at  Na- 
tional Airport  by  reducing  the  number 
of  flights.  Specifically,  H.R.  4987  pro- 
hibits nonstop  flights  of  commercial 
aircraft  between  Washington  National 
Airport  and  any  point  more  than  600 
miles  away  from  the  airport. 

While  I  am  not  wedded  to  these  pre- 
cise numbers,  it  is  my  Intent  to  use 
this  legislation  as  a  basis  for  focusing 
on  the  problem.  Something  should  be 
done,  and  I  believe  the  Aviation  Sub- 
committee and  the  Congress  has  a  re- 
sponsibility to  do  it.  Both  Dulles  and 
Baltimore-Washington  Airports  pro- 
vide alternatives  and  those  alterna- 
tives should  be  more  fully  used.« 


STATES  SHOULD  TAKE  OVER 
INTRASTATE  RAIL  ABANDON- 
MENTS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 

•  Mr.  DORGAN.  Mr.  Speaker,  the 
rush  to  abandon  railroad  branch  lines 
continues  to  plague  the  many  rural 
areas  and  local  economies  of  our  coun- 
try. The  railroad  companies  are  re- 
shaping our  vast  freight  transporta- 
tion network  to  fit  their  own  design. 
They  are  closing  the  arteries  and 
blocking  the  veins  which  help  keep 
the  heart  of  our  rural  economy  alive. 

And  the  Interstate  Commerce  Com- 
mission stands  by  doing  nothing  to 
stop  it. 

For  that  reason.  I  am  introducing 
today  a  bill  which  will  enable  interest- 
ed States  to  gain  more  authority  over 
the  future  of  transportation  within 
their  borders.  My  bill  permits  any 
State  which  chooses  to  take  jurisdic- 
tion over  intrastate  rail  abandon- 
ments. Currently  jurisdiction  over  all 
abandonments  rests  with  the  ICC. 
And.  therein  lies  the  problem. 

The  ICC  has  served  notice  that  the 
interests  of  shippers,  consumers,  even 
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the  public  at  large  are  dwarfed  by  the 
interests  of  the  railroad  companies.  It 
is  eager  to  approve  any  abandonment 
proposed  by  a  railroad. 

The  ICC  has  set  criteria  for  their  op- 
position to  rail  abandonments  which 
boggles  the  mind.  It  says  that  any 
branch  line  which  does  not  give  to  the 
company  at  least  a  22.3-percent  annual 
return  on  its  investment  can  be  aban- 
doned. This  figure  Is  not  met  by  the 
combined  rail  operations  of  any  major 
rail  company  in  America,  and  probably 
not  by  any  branch  line.  It  ignores  the 
loss  of  business  caused  by  line  deterio- 
ration, as  the  railroad  defers  mainte- 
nance on  lines  slated  for  extinction.  It 
ignores  the  income  derived  from  the 
enormous  mineral-rich  tracts  given 
land  grant  railroads  for  building  and 
maintaining  the  lines.  It  ignores  the 
cash  windfall  bestowed  on  the  rail 
companies  through  the  1981  tax  law, 
which  helped  the  holding  companies 
increase  their  dividends,  reduce  their 
long-term  debt.  Increase  their  invest- 
ments in  energy  and  lumber  subsidiar- 
ies, and  diversify  their  operations. 

When  one  of  our  Northern  railroads 
asks  for  an  abandonment  in  the 
Northern  States,  the  ICC  does  not  ask 
how  they  can  justify  an  abandonment 
when  they  just  paid  $L3  billion  for  a 
natural  gas  company  without  taking 
out  long-term  debt.  When  another 
railroad  proposes  an  abandonment  in 
the  South,  the  ICC  does  not  investi- 
gate whether  its  parent  corporation 
could  have  used  its  money  to  maintain 
and  improve  railroad  service,  rather 
than  to  purchase  one  of  the  largest 
barge  carriers  in  the  country. 

The  ICC  is  required  by  statute  to 
certify  that  the  public  necessity  and 
convenience  are  met  when  approving 
an  abandonment  application.  Yet,  the 
ICC  does  not  even  give  the  public  a 
chance  to  present  a  case  before  it 
speeds  approval  through. 

In  fiscal  year  1963,  for  example,  the 
ICC  decided  upon  109  non-Conrail 
abandonment  cases.  Oral  hearings 
were  permitted  In  only  four.  Predict- 
ably, only  two  abandonments  were 
denied. 

It  is  time  we  voided  the  legal  fiction 
that  the  ICC  has  jurisdiction  over  rail 
abandonments.  The  ICC  has  shown 
itself  unwilling  to  assume  the  respon- 
sibilities of  protecting  the  public  when 
considering  abandonments.  It  has 
turned  over  jurisdiction  to  the  railroad 
companies. 

I  propose,  instead,  that  we  return  ju- 
risdiction to  the  States. 

States,  through  their  public  service 
boards  and  commissions,  have  experi- 
ence in  addressing  issues  of  intrastate 
economics.  They  know  the  histories  of 
the  railroad  lines,  and  what  they  have 
meant  to  local  communities.  They  un- 
derstand how  to  assess  future  pros- 
pects, and  how  to  balance  economic  in- 
terests. 
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And,  they  have  a  legacy  of  regulat- 
ing railroad  abandonments. 

The  States  had  jurisdiction  over 
intrastate  abandonment  and  construc- 
tion until  1920.  Concern  was  raised  at 
that  time  that  multiple  state  proceed- 
ings would  Inhibit  speedy  construction 
of  needed  new  lines.  The  hearing 
record  shows  only  one  voice  speaking 
about  rail  abandonments,  that  of 
Charles  Elmquist,  then  president  of 
the  National  Association  of  Railroad 
and  Utility  Commissioners.  Mr.  Elm- 
quist asked  the  Congress: 

Suppose  you  were  to  give  to  the  Interstate 
Commerce  Commission  the  power  to  act  ex- 
clusively upon  the  question  of  abandon- 
ments. What  would  be  the  practice?  What 
protection  are  you  giving  to  the  shipper  or 
the  farmer  or  to  any  other  man  who  has 
built  along  that  line  of  railroad  upon  the 
promise  of  getting  future  service?  Are  you 
going  to  send  an  examiner  from  Washington 
up  along  the  line  to  examine  that  case?  He 
knows  nothing  at>out  the  local  conditions. 
He  has  no  responsibility  or  he  owes  no  re- 
sponsibility to  those  people.  He  has  not  the 
same  direct  interest  in  the  welfare  and  the 
development  of  that  particular  section  of 
the  State  as  the  State  commission. 

Mr.  Elmquist's  eloquent  questions  of 
yesterday  have  been  given  answers 
today.  He  was  unerringly  correct:  the 
ICC  does  not  protect  farmers  or  ship- 
pers. It  does  not  know  anything  of 
local  conditions,  nor  does  it  attempt  to 
find  anything  out. 

The  ICC  was  given  jurisdiction  over 
intrastate  abandonments  in  the  1920 
amendments  to  the  Interstate  Com- 
merce Act.  despite  Mr.  Elmquist's 
warnings.  It  was  given  this  authority 
as  an  afterthought,  put  in  during  con- 
ference proceedings.  The  issue  in 
those  days  was  rail  construction,  and 
Congress  thought  the  one  national 
commission  would  expedite  the  cre- 
ation of  more  rail  service.  The  issue 
today  is  rail  abandonment,  and  the 
one  national  commission  has  become  a 
willing  partner  in  the  rapid  loss  of 
service  we  are  seeing  now. 

Some  would  say  that  placing  juris- 
diction over  intrastate  abandonments 
is  interference  in  interstate  commerce. 
It  Is  not.  Ample  precedent  exists 
within  regulation  of  electricity,  natu- 
ral gas  transmission,  cable  television, 
telephones,  and  other  public  services. 
States  have  the  right  and  responsibil- 
ity to  regulate  economic  activities 
within  their  boundaries.  Such-an  activ- 
ity is  the  operation— or  the  abandon- 
ment—of an  Intrastate  branch  line. 
Congress,  of  course,  can  remove  juris- 
diction from  the  States,  and  Congress 
did  so  in  1920.  My  bill  would  simply  re- 
verse the  process. 

Some  would  argue  that  the  States 
are  not  equipped  to  handle  the  compli- 
cated questions  involved  in  am  aban- 
donment. The  States  are  so  equipped. 
Many  States,  as  part  of  their  normal 
activities,  make  Informed,  expert  de- 
terminations on  abandonment  cases.  If 
they  find  an  abandonment  is  against 
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the  best  interests  of  a  State,  they  use 
their  findings  to  appeal  to  the  ICC. 
usually  to  no  avail. 

Further,  the  question  of  whether 
States  can  adequately  accept  jurisidic- 
tion  over  intrastate  rail  abandonments 
is  not  at  issue  in  my  bill.  States  will 
resume  jurisdication  only  if  they 
choose  to  do  so.  and  only  if  they  certi- 
fy that  they  have  procedures  which 
are  fair  to  all  interested  parties.  The 
ICC  will  retain  jurisdiction  where 
States  do  not  opt  for  this  authority. 

The  ICC  now  resembles  a  puppet, 
with  the  railroads  pulling  the  strings. 
Let  us  stop  this  sideshow,  and  leave 
the  States  to  decide  their  own  econom- 
ic futures.* 


EXTENSIONS  OF  REMARKS 

USAF  CONTRACT  A  DISGRACE 


HOUSE  ORDERS  AMTRAK 
SERVICE  TO  PINELLAS 


HON.  MICHAEL  BIURAKIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.  BILIRAKIS.  Mr.  Speaker.  I  am 
delighted  with  the  action  by  the 
House  in  giving  approval  to  H.R.  3648, 
the  Amtrak  Improvements  Act  of 
1984.  because  this  legislation  will  force 
the  National  Railroad  Passenger  Cor- 
poration to  restore  its  train  service  to 
St.  Petersburg  and  Clearwater.  Fla. 

Not  only  is  Amtrak  under  a  House 
mandate  to  restore  the  train  service  it 
cut  off  February  1,  it  is  ordered  to  do 
so  within  30  days— or  will  be  if  the 
Senate  concurs. 

This  action  is  vital  because  it  serves 
to  reassert  congressional  authority 
over  the  actions  of  the  Amtrak  Board 
of  Directors.  As  many  of  you  here 
know,  the  Amtrak  board— at  the 
urging  of  President  W.  Graham  Clay- 
tor— took  advantage  of  the  Congress 
between-sessions  break  in  January  to 
stop  the  train  service  from  Tampa  to 
St.  Petersburg  and  Clearwater. 

And  it  took  that  step,  knowing  full 
well  the  Amtrak  Improvements  Act.  as 
approved  by  the  full  Energy  and  Com- 
merce Committee,  contained  specific 
language  barring  such  a  service  cut- 
back. 

So.  the  House  has  asserted  itself  and 
let  Amtrak  officials  know,  once  and 
for  all,  they  cannot  fly  in  the  face  of 
the  wishes  of  the  peoples  representa- 
tives who  want  to  see  service  main- 
tained to  those  areas  where  it  is 
needed-  needed  and  vital. 

For  that,  I  am  grateful.  And  I  know 
the  residents  of  Clearwater  and  St.  Pe- 
tersburg are  grateful.* 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  McGRATH.  Mr.  Speaker,  on 
many  occasions,  I  have  stood  in  this 
well  to  decry  abuses  of  human  rights 
and  officially  sanctioned  discrimina- 
tion against  the  Catholic  minority  in 
Northern  Ireland.  A  decision  of  the 
U.S.  Air  Force  announced  last  Friday 
shows  that  my  comments  and  those  of 
many  of  my  colleagues  have  gone  un- 
heeded at  the  highest  levels  of  our 
Government. 

Over  $150  million  in  U.S.  Govern- 
ment contracts  were  awarded  to  Short 
Brothers,  Ltd.,  a  Belfast  firm  with  a 
longstanding  and  well-documented 
record  of  discriminatory  hiring  prac- 
tices against  Catholics.  The  proportion 
of  Catholic  workers  employed  by 
Short  Brothers  is  approximately  one- 
eighth  the  proportion  of  Catholics  re- 
siding in  the  Belfast  area. 

Our  Government  had  a  perfect  op- 
portunity to  seek  redress  of  the  bigot- 
ry against  Catholics  by  including  spe- 
cific assurances  in  the  Air  Force  con- 
tract to  guarantee  an  affirmative 
action  plan.  This  chance  to  contribute 
to  a  peaceful  resolution  to  the  prob- 
lems in  Northern  Ireland  has  been  dis- 
regarded. By  requiring  recognition  of 
the  rights  of  Catholics  to  equal  em- 
ployment opportunity  through  the 
contract  award,  we  would  have  been 
upholding  the  very  principles  of  reli- 
gious freedom  and  tolerance  we  are 
sworn  to  uphold  as  Members  of  the 
U.S.  Congress. 

I  am  extremely  upset  over  the  insen- 
sitivity  of  the  White  House,  the  State 
Department,  the  Defense  Department, 
and  other  officials  responsible  for  the 
contract  award.  Their  continued  fail- 
ure to  recognize  the  shameful  abuses 
of  basic  rights  in  Northern  Ireland 
allows  the  situation  in  that  torn 
nation  to  fesLer. 

The  unheralded  cries  for  help  from 
those  who  live  under  the  constant 
threat  of  terrorism  will  leave  those 
who  seek  peace  to  resort  to  extreme 
solutions.  Once  again,  we  have  failed 
to  seize  a  great  opportunity  to  pro- 
mote reconciliation.* 


ANGELO  PAPPAS 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

»  Mr.  DONNELLY.  Mr.  Speaker.  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  heroic  efforts  of  a  constitu- 
ent and  friend,  Angelo  Pappas.  of 
Quincy,  Mass..  who  is  seeking  to  make 
contact  with  his  family  in  the  closed 
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country   of   Albania.   Angelo   escaped 
from  Albania  at  the  age  of  16  in  1951. 
He  and  his  family  lived  in  the  perse- 
cuted Greek  minority  in  southern  Al- 
bania,   which    today    numbers    about 
400.000  people.  I  cannot  state  for  cer- 
tain the  exact  size  of  the  Greek  minor- 
ity in  southern  Albania  because  the 
Government     of    Albania    maintains 
strict  control  over  travel  within  their 
isolated  country,  and  intercepts  corre- 
spondence  originating   from,   or   des- 
tined for.  members  of  the  Greek  mi- 
nority. Angelo  Pappas  has  been  unable 
to  make  contact  with  his  family  in  Al- 
bania   for   over   30    years.    Even    the 
Greek  Government,  which  has  diplo- 
matic relations  with  Albania,  is  con- 
stantly frustrated  in  its  attempts  to 
gain  information  about  family  mem- 
bers of  Greek  citizens  from  Albanian 
authorities.  In  the  face  of  this  tremen- 
dously difficult  and  tragic  situation,  it 
would  be  easy  to  lose  heart,  and  give 
up  the  hope  of  ever  establishing  con- 
tact with  one's  family  in  the  Greek  mi- 
nority   in    Albania.    Angelo    Pappas. 
however,  has  not  given  up  hope,  and 
pursues  every  avenue  that  may  one 
day  reunite  him  with  his  family.  Last 
December  he  came  to  Washington  for 
meetings  at  the  State  Department  and 
Greek  Embassy.  Mr.  Pappas  returned 
to  Washington  in  late  January  for  a 
hearing  on  human  rights  violations  in 
Albania  called  by  the  House  Subcom- 
mittee on  Human  Rights  and  Interna- 
tional     Organizations.      I     commend 
Angelo  Pappas  for  his  tireless  determi- 
nation, and  hope  his  prayers  will  soon 
be  answered.* 


WILD  AND  SCENIC  PROTECTION 
FOR  THE  TUOLUMNE  RIVER 

HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

*  Mr.  LEHMAN  of  California.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  designate  83  miles  of  the 
Tuolumne  River  as  part  of  the  Nation- 
al Wild  and  Scenic  Rivers  System.  As  a 
longtime  supporter  of  California  water 
projects  from  New  Melones  to  Auburn 
Dam.  I  did  not  make  this  decision 
lightly.  However,  as  the  Congressman 
representing  the  district  containing 
the  entire  stretch  of  river  proposed  for 
wild  and  scenic  status,  the  time  for  me 
to  act  is  now.  Either  the  last  remain- 
ing stretch  of  the  lower  Tuolumne 
River  Canyon  will  be  developed  or  it 
will  remain  as  it  is. 

As  I  have  often  said  in  advocating 
water  projects,  "che  rafters  do  not 
need  all  of  the  rivers  in  California- 
there  must  be  room  for  other  values." 
This  logic  applies  equally  to  water  and 
power  developers  and  the  Tuolumne 
River  Canyon  is  a  prime  example  of 
one  place  where  development  interests 


March  8,  1984 

have  had  it  all  their  way.  Multiple 
uses  such  as  fishing,  family  camping, 
and  river  rafting  could  be  destroyed  if 
the  Tuolumne  is  dammed. 

In  the  words  of  one  of  my  local  con- 
stituents: "Saving  the  Tuolumne  is 
more  than  just  an  exercise  in  main- 
taining the  river  rafting  business,  it  is 
an  act  of  environmental  harmony  and 
respect." 

Mr.  Speaker,  the  bill  I  am  introduc- 
ing today  addresses  two  important 
questions:  First,  preservation  of  a  mag- 
nificient  western  river,  and,  second, 
equity  for  the  county  of  origin. 

With  its  headwaters  high  in  Yosemi- 
te  National  Park,  the  Tuolumne  River 
lies  almost  entirely  within  its  name- 
sake county.  To  date,  however,  none  of 
the  vast  water  resources  originating  in 
this  county  are  controlled  by  Tuo- 
lumne County.  In  1913,  Congress  en- 
acted the  Raker  Act  which  granted 
land  to  San  Francisco  to  build  the 
Hetch-Hetchy  project  to  supply  water 
and  power  to  the  bay  area.  In  1949. 
Don  Pedro  Dam  was  built  for  the  ben- 
efit of  Turlock  and  Modesto  Irrigation 
Districts  and  San  Francisco.  With  five 
existing  hydro  facilities,  the  Tuo- 
lumne River  is  already  working  hard 
to  produce  2  percent  of  California's 
total  energy  supply,  to  provide  8  per- 
cent of  the  State's  drinking  water,  and 
to  irrigate  300,000  acres  of  farmland. 
Seventy  percent  of  the  Tuolumne 
River's  hydroelectric  potential  and  98 
percent  of  potential  water  develop- 
ment is  already  utilized. 

Over  the  last  century,  the  Tuolumne 
River  has  been  working  for  thousands 
of  Califomians,  but  not  for  Tuolumne 
County  itself. 

The  bill  I  am  sponsoring  will  both 
protect  the  main  stem  of  the  Tuo- 
lumne River,  but  would  not  preclude 
small  hydro  development  on  the  tribu- 
taries where  Tuolumne  County  could 
at  long  last  benefit  in  some  small  way 
from  the  water  resources  within  its 
own  boundaries. 

Mr.  Speaker,  there  are  already  sever- 
al bills  before  Congress  to  protect  the 
Tuolumne  River.  Senators  Cranston 
and  Wilson  support  wild  and  scenic 
status  for  the  "T,"  as  does  the  majori- 
ty of  the  California  House  delegation. 
My  bill  is  a  compromise  which  would 
preserve  the  main  stem  of  the  Tuo- 
lumne and  lend  equity  to  hydro  devel- 
opment in  Tuolumne  County.  Real 
compromise  over  the  Tuolumne  River 
is  possible,  but  time  is  running  out.* 


TRIBUTE  TO  ROBERT  E. 
TRUMBULE 


EXTENSIONS  OF  REMARKS 

Robert  E.  Trumbule,  an  outstanding 
citizen  of  Maryland  and  of  my  district. 
I  am  sad  to  report  to  you  his  passing 
on  February  4,  1984.  His  dedication 
toward  work,  family,  and  friends  was 
certainly  unrivaled. 

At  the  time  of  his  death.  Bob  was  a 
specialist  for  the  Library  of  Congress 
on  the  environment.  His  main  area  of 
concern  was  acid  rain,  and  during  the 
last  2  years  of  his  life.  Bob  spent  a 
great  deal  of  time  on  this  issue,  as  he 
was  deeply  concerned  about  the  ef- 
fects on  the  environment— not  only  on 
the  Washington  area,  but  on  the 
entire  Nation. 

Bob  was  quite  active  in  his  communi- 
ty politically.  A  former  president  of 
the  Hyattsville  City  Council,  Bob 
served  from  May  1981  through  May 
1983.  He  was  the  leader  in  the  move- 
ment for  placing  sections  of  Hyatts- 
ville on  the  national  historical  regis- 
ter. Bob  was  quite  instrumental  in  re- 
vitalization  efforts  for  the  corridors 
along  Route  1. 

Not  restricting  his  efforts  to  politics. 
Bob  was  also  very  active  in  civic  activi- 
ties. Bob  was  a  Boy  Scout  leader  for 
many  years.  His  belief  in  physical  fit- 
ness was  exhibited  through  his  coach- 
ing of  high  school  wrestling  and  other 
youth  group  activities. 

Bob  was  a  man  who  always  gave  100 
percent  of  himself.  His  dedication, 
energy  and  enthusiasm  surged  to  the 
forefront  of  each  project  with  which 
he  involved  himself.  These  qualities 
earned  him  the  sincere  respect  of  the 
community  and  of  his  many  col- 
leagues. 

Mr.  Speaker,  Robert  Trumbule  was  a 
fine  man,  and  his  contributions  to  his 
coummunity,  his  humor  and  his  spirit 
will  long  be  remembered.  I  know  my 
colleagues  would  want  to  join  me  in 
sending  heartfelt  condolences  to  his 
family  on  this  sad  occasion.* 


INTERNATIONAL  WOMEN'S  DAY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

*  Mr.  HOYER.  M.-.  Speaker.  I  wish  to 
take  this  opportunity  to  pay  tribute  to 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

*  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  today  is  International 
Women's  Day;  last  week  we  learned 
that  the  Federal  Government  is  not 
required  to  enforce  equity  in  educa- 
tion. Instead  of  redoubling  our  efforts 
to  achieve  the  full  legal  and  economic 
equality  of  women  in  American  socie- 
ty, we  are  carving  away  the  elementa- 
ry legal  protections  women  had  finally 
achieved.  I  find  this  appalling. 

In  Grove  City  against  Bell,  the  Su- 
preme Court  crippled  title  IX  of  the 
1972  Education  Amendments  by  ac- 
cepting the  Reagan  administration's 
narrow  reading  of  the  law.  The  Court 
ruled  that  title  IX  does  not  bar  sex 
discrimination  by  a  school  as  a  whole. 
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but  affects  only  those  departments  or 
programs  which  receive  Federal 
money.  This  reverses  the  interpreta- 
tion that  three  previous  administra- 
tions have  given  to  the  12-year-old  law, 
and  leaves  millions  of  women  and  girls 
with  virtually  no  protection  against 
discrimination  in  most  areas  of  educa- 
tion. 

Education  is  supposed  to  be  the 
great  equalizer.  Eve  Hendricks  knows 
that.  As  sex  equity  consultant  to  Con- 
necticut's Department  of  Education, 
Ms.  Hendricks  travels  throughout  the 
State  fighting  for  equal  educational 
opportunities  for  girls,  and  a  lot  of 
what  she  sees  worries  her.  Girls  from 
all  classes  and  backgrounds  she  says, 
"still  believe  in  Cinderella.  They  are  in 
training  for  AFDC  and  displaced 
homemakers." 

She  believes  that  being  able  to  find 
work  outside  the  home  is  not  only  im- 
portant to  a  woman's  self-esteem,  it  is 
a  matter  of  sheer  survival.  "Most 
women  are  just  one  man  away  from 
welfare." 

Eve  Hendricks  is  concerned  about 
differential  career  education  and  espe- 
cially about  the  fact  that  boys  in  Con- 
necticut average  3.86  years  of  high 
school  math  compared  to  a  3.64-year 
average  for  girls.  She  tells  girls  to 
"make  a  list  of  all  the  jobs  you  can't 
get  if  you  don't  know  math,  then 
think  again  about  your  choice  of 
courses." 

Connecticut  males  still  score  50 
points  higher  in  math  on  the  SAT,  but 
the  situation  was  improving  thanks  to 
title  IX.  In  1982-83.  males  averaged 
489  on  the  SAT  math  component  and 
females  averaged  443.  This  was  an  im- 
portant 3-point  gain  for  girls. 

People  often  link  title  IX  and  sports, 
and  sports  are  often  dismissed  as  ex- 
pensive, extracurricular  fluff.  But  we 
are  only  beginning  to  understand  the 
implications  of  the  traditional  exclu- 
sion of  women  from  athletics.  Most 
people  are  now  aware  that  exercise  is 
an  ingredient  to  health,  and  that  since 
healthy  mothers  help  make  babies 
healthy,  it  is  doubly  important  that 
girls  receive  solid  training  in  physical 
education. 

Evidence  is  now  coming  in  that  the 
types  of  games  girls  were  playing 
while  boys  were  involved  in  sports  put 
girls  at  a  life-long  disadvantage.  Par- 
ticipation in  team  sports  with  complex 
sets  of  rules  develops  aptitudes  for  cer- 
tain forms  of  mathematics,  and 
grooms  one  for  the  types  of  "games" 
that  are  played  in  the  corporate 
boardroom  and  elsewhere  in  public 
life. 

Since  passage  of  title  IX.  the  partici- 
pation of  girls  and  women  in  athletics 
has  increase  by  600  percent— compared 
to  an  80-percent  increase  by  boys  and 
men.  Women  are  physically  and  psy- 
chologically  healthier.   "Women  now 
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leave  school."  according  to  Eve  Hen- 
dricks, "with  a  stronger  sense  of  self." 
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Down's  syndrome  indicated  that  their 
development  plateaued  bv  aire  5. 
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1987.  This  cost  will  only  be  of  minor        (2)  In  the  event  that  funds  become  avail-     law  for  expenditure  within  the  State  for  the 
aid   to    these   border   school   districts.     ^^^^  for  making  payments  under  this  Act    same  purpose  as  those  for  which  funds  are 
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leave  school,"  according  to  Eve  Hen- 
dricks, "with  a  stronger  sense  of  self." 
Judith  Berman  Brandenburg,  associ- 
ate dean  of  Yale  College,  has  a  differ- 
ent vantage  on  the  importance  of  title 
IX.  Since  passage  of  the  law.  Yale  has 
established  a  committee  which  revised 
the  university's  grievance  procedures 
and  wrote  separate  procedures  for 
cases  of  alleged  sexual  harassment.  As 
title  IX  coordinator  for  Yale  College. 
Dean  Brandenburg  has  received  more 
than  200  requests  for  copies  of  Yale's 
new  grievance  documents  to  be  used  as 
a  model  by  other  institutions. 

Title  IX,  according  to  Dean  Bran- 
denburg, gave  students  the  confidence 
that  they  were  entitled  to  nondiscrim- 
inatory treatment.  Orientation  materi- 
als which  every  incoming  student  re- 
ceived discussed  title  IX's  protections. 
This  law  carried  the  authority  of  the 
Federal  Government  and  served  as  a 
reminder  to  good  spirited  schools  that 
equity  was  not  optional.  Dean  Bran- 
denburg believes  that  Grove  City 
against  Bell  undermines  all  of  this. 
"Anything  and  everything  is  called 
into  question." 

Most  American  women  work  because 
they  must.  They  are  paid  59  cents  for 
every  $1  earned  by  men  and  they  are 
increasingly  being  ghettoized  in  dead- 
end jobs.  Education  is  one  of  the  ways 
out.  Last  year  413  of  my  colleagues  in 
the  House  of  Representatives  joined 
me  in  approving  a  resolution  which 
opposed  the  administration's  plan  to 
limit  the  application  of  title  IX.  The 
Supreme  Court  ignored  this  roar  of 
support  and  argued  that  Congress  did 
not  intend  a  broad  reading  for  title  IX. 
It  is  imperative  that  the  Congress 
immediately  pass  legislation  to  not 
only  put  the  teeth  back  into  title  IX 
but  to  also  protect  title  VI  and  the  Re- 
habilitation Act  of  1973.  That  Federal 
protections  from  discrimination  in 
education  should  be  weakened  and  re- 
moved rather  than  strengthened  and 
extend  is.  as  I  have  said,  appalling.* 


NATIONAL  DOWNS  SYNDROME 
MONTH 


HON.  STEPHEN  J.  SOLARZ 

or  Nrw  YORK 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.  SOLARZ.  Mr.  Speaker,  it  is  my 
great  pleasure  today  to  introduce  a 
joint  resolution  to  designate  the 
month  of  October  1984  as  "National 
Down's  Syndrome  Month." 

Down's  syndrome  occurs  in  1  out  of 
every  800  births.  It  is.  at  present,  an 
incurable  genetic  disease  characterized 
by  mental  retardation  and  a  variety  of 
often  severe  physical  handicaps.  For 
years.  Down's  syndrome  carried  the 
stigma  of  being  a  hopeless  impediment 
to  a  meaningful  and  productive  life.  In 
fact,  early  literature  on  children  with 
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Down's  syndrome  indicated  that  their 
development  plateaued  by  age  5. 

The  past  15  years,  however,  have 
brought  a  revolution  in  terms  of  dis- 
covering the  potential  for  individuals 
with  Down's  syndrome.  Extensive 
medical  advances  have  enabled  treat- 
ment of  many  of  the  physical  prob- 
lems associated  with  the  condition, 
and  infant  stimulation  programs  being 
taught  to  new  parents  of  babies  with 
Down's  syndrome,  have  increased  in- 
tellectual development  far  beyond  pre- 
vious expectations. 

This  resolution  would  be  an  ex- 
tremely important  step  forward  for 
our  Nation's  Down's  syndrome  victims. 
It  is  designed  to  increase  awareness 
and  appreciation  for  the  special  needs 
of  this  courageous  segment  of  our  soci- 
ety. I  am  hopeful  that  House  Joint 
Resolution  512  will  contribute  to  the 
education  and  acceptance  of  sufferers 
of  Down's  syndrome,  and  I  urge  my 
colleagues  to  join  as  cosponsors  of  this 
legislation,  which  was  introduced  at 
the  urging  of  the  National  Down's 
Syndrome  Parents  Congress,  an  exem- 
plary organization  of  parent  groups.* 


BORDER  SCHOOL  DISTRICTS 
FACE  HARDSHIP 

HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 
•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  the  Nation's  border  school 
districts  face  a  hardship  not  encoun- 
tered anytime  before  in  their  exist- 
ence. In  1982,  the  Supreme  Court 
overturned  a  law  promulgated  by  the 
Texas  State  Legislature  regarding  the 
children  of  immigrant  persons.  The 
Supreme  Court  said  that  the  State  is 
responsible  for  the  education  of  such 
children.  As  a  former  member  of  the 
Texas  House  of  Representatives,  I  un- 
derstand what  my  former  colleagues  in 
the  State  government  intended  when 
they  passed  the  now  unconstitutional 
statute  attempting  to  exclude  from 
education  the  children  of  undocu- 
mented workers  because  they  were 
aware  of  the  costs  involved,  approxi- 
mately $3,000  per  student. 

The  ruling  by  the  Supreme  Court 
did  not  resolve  the  original  problem, 
the  question  of  where  the  responsibil- 
ity lies  in  paying  for  the  education  of 
these  children.  This  legislation,  which 
would  provide  $500  per  immigrant  stu- 
dent, would  finally  esUblish  an 
answer.  This  legislation  also  provides 
that  no  State  may  receive  more  than 
1.5  percent  of  the  amount  that  the 
State  receives  under  the  Vocational 
Rehabilitation  Act.  Thus,  this  State 
and  the  Federal  Government  assume 
the  responsibility  together.  This  is 
only  fair,  especially  when  you  consider 
the  tragic  state  of  the  economies  of 
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border  regions  today  and  the  admitted 
failure  of  the  Federal  Government  to 
prevent  illegal  immigration. 

There  is  another  reason  that  we 
have  introduced  this  legislation.  This 
bill  already  has  been  agreed  to  by  the 
Congress.  In  the  Supplemental  Appro- 
priations Conference  Report  on  Labor, 
Health  and  Human  Services,  and  Edu- 
cation, the  Congress  approved  $30  mil- 
lion for  funding  for  school  districts 
with  children  of  undocumented  aliens 
in  attendance.  However,  the  adminis- 
tration, with  its  "new  emphasis  on 
education."  is  trying  to  block  this 
funding.  In  fiscal  year  1984  continuing 
resolution  (Public  Law  98-151)  the 
Congress  appropriated  and  authorized 
the  emergency  immigrant  education 
assistance  program.  The  program  was 
authorized  through  title  V  of  the  Vo- 
cational Rehabilitation  Act  amend- 
ments, H.R.  3520,  which  passed  the 
House  in  September.  After  the  Con- 
gress had  adopted  the  continuing  reso- 
lution, the  President  signed  the  bill 
into  law.  Now,  however,  the  adminis- 
tration has  decided  to  impound  the 
$30  million  for  the  program,  and  has 
done  so  without  reporting  its  actions 
to  Congress.  While  administration 
spokesmen  argue  that  the  funds  were 
not  properly  authorized,  the  recission 
is  a  clear  act  of  contempt  for  the  legis- 
lative process  and  disconcern  for  the 
border  school  districts  which  are  bear- 
ing a  cost  they  cannot  afford. 

In  midst  of  the  worst  economic  re- 
cession, the  devaluation  of  the  peso, 
and  the  devastation  of  the  border 
economies  of  this  Nation,  a  Supreme 
Court  ruling  has  threatened  the  exist- 
ence of  many  of  our  Nation's  school 
districts.  In  my  home  State  of  Texas, 
there  are  more  than  29,000  immigrant 
students  in  our  school  system.  In  my 
own  district  of  El  Paso,  the  Ysleta 
School  District,  one  of  10,  is  facing  the 
harsh  reality  that  it  will  be  forced  to 
lay  off  teachers  in  order  to  support 
the  tremendous  costs  of  educating  the 
additional  652  children  of  undocu- 
mented workers.  In  the  wake  of  the 
administration's  publication  of  the 
study.  "A  Nation  at  Risk,  "that  they 
would  propose  to  deny  funding  to 
some  of  the  poorest  school  districts  in 
the  country,  and  allow  for  these  dis- 
tricts to  be  further  decimated,  is  in- 
conceivable and  unacceptable. 

I  ask  my  colleagues  to  join  with  the 
majority  leader  and  myself  and  sup- 
port this  bill.  The  legislation  would  es- 
tablish the  funding  for  fiscal  years 
1985.  1986,  and  1987.  This  is  necessary 
to  express  the  concern  of  the  Con- 
gress, and  establish  this  program  as  a 
long-term  assistance  program  to  assist 
these  underfunded,  disadvantaged 
school  districts  which  have  been  sin- 
gled out  for  unfair  treatment. 

This  bill  would  cost  the  Federal  Gov- 
ernment approximately  $30  million 
per   year,   fiscal   years   1985   through 
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1987.  This  cost  will  only  be  of  minor 
aid  to  these  border  school  districts, 
but  it  is  better  than  no  aid  at  all.  The 
aid  in  this  package  will  pay  for  one- 
sixth  the  costs  the  States  must  bear  in 
educating  these  children.  While  some 
may  argue  that  we  cannot  afford  to 
spend  this  kind  of  money  when  con- 
fronting the  enormous  deficits  for  the 
next  3  years,  I  cannot  agree.  By  pro- 
viding this  funding,  we  are  giving 
these  school  districts  the  chance  to 
survive,  by  not  giving  this  aid,  we  will 
allow  them  to  wither  away.  Those  are 
our  options.  We  can  either  invest  in 
the  future  over  the  long-term,  and 
thus  enhance  the  creation  of  a  produc- 
tive society  along  our  Nation's  borders, 
or  we  can  simply  Ignore  the  problem, 
placing  the  burden  on  the  States,  and 
down  the  road,  placing  even  further 
burdens  on  the  Federal,  State  and 
local  governments,  by  forcing  each  to 
care  for  those  who  cannot  care  for 
themselves.  The  price  of  ignorance 
will  far  outweigh  the  cost  of  this  pro- 
gram. 

The  bill  follows: 

H.R.  5077 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■Emergency  IrmniKration  Education  Act  of 
1984". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act— 

(1)  The  term  •■immigrant  children"  means 
children  who  were  not  bom  in  a  State  and 
who  have  been  attending  schools  in  any  one 
or  more  States  for  less  than  three  academic 
years. 

(2)  The  terms  "elementary  school ",  "local 
educational  agency",  "secondary  school", 
"State",  and  ■■State  educational  agency^' 
have  the  meanings  given  such  terms  under 
section  198(a)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

(3)  The  term  ■■elementary  or  secondary 
nonpublic  schools"  means  schools  which 
comply  with  the  applicable  compulsory  at- 
tendance laws  of  the  State  and  which  are 
exempt  from  taxation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Eklucation. 

AUTHORIZATIONS  AND  ALLOCATION  OF 
APPROPRIATIONS 

Sec.  3.  (a)  There  are  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1985, 
1986.  and  1987.  such  sums  as  may  be  neces- 
sary to  make  payments  to  which  State  edu- 
cational agencies  are  entitled  under  this  Act 
and  payments  for  administration  under  sec- 
tion 4. 

(b)(1)  If  the  sums  appropriated  for  smy 
fiscal  year  to  make  payments  to  States 
under  this  Act  are  not  sufficient  to  pay  in 
full  the  sum  of  the  amounts  which  State 
educational  agencies  are  entitled  to  receive 
under  this  Act  for  such  year,  the  allocations 
to  State  educational  agencies  shall  be  rat- 
ably reduced  to  the  extent  necessary  to 
bring  the  aggregate  of  such  allocations 
within  the  limits  of  the  amounts  so  appro- 
priated. 
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(2)  In  the  event  that  funds  become  avail- 
able for  making  payments  under  this  Act 
for  any  period  after  allocations  have  been 
made  under  paragraph  ( 1 )  of  this  subsection 
for  such  period,  the  amounts  reduced  under 
such  paragraph  shall  be  increased  on  the 
same  basis  as  they  were  reduced. 

STATE  ADMINISTRATIVE  COSTS 

Sec.  4.  The  Secretary  is  authorized  to  pay 
to  each  State  educational  agency  amounts 
equal  to  the  amounts  expended  by  it  for  the 
proper  and  efficient  administration  of  its 
functions  under  this  Act.  except  that  the 
total  of  such  payments  for  any  period  shall 
not  exceed  1.5  per  centum  of  the  amounts 
which  that  State  educational  agency  is  enti- 
tled to  receive  for  that  period  under  this 
Act. 

WITHHOLDING 

Sec.  5.  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing to  any  State  educational  agency,  finds 
that  there  is  a  failure  to  meet  the  require- 
ments of  any  provision  of  this  Act,  the  Sec- 
retary shall  notify  that  agency  that  further 
payments  will  not  be  made  to  the  agency 
under  such  Act.  or  in  the  discretion  of  the 
Secretary,  that  the  State  educational 
agency  shall  not  make  further  payments 
under  such  Act  to  specified  local  education- 
al agencies  whose  actions  cause  or  are  in- 
volved in  such  failure  until  the  secretary  is 
satisfied  that  there  is  no  longer  any  such 
failure  to  comply.  Until  the  Secretary  is  so 
satisfied,  no  further  payments  shall  be 
made  to  the  State  educational  agency  under 
such  Act,  or  payments  by  the  State  educa- 
tional agency  under  such  Act  shall  be  limit- 
ed to  local  educational  agencies  whose  ac- 
tions did  not  cause  or  were  not  involved  in 
the  failure,  as  the  case  may  be. 

STATE  ENTITLEMENTS 

Sec  6.  (a)  The  Secretary  shall,  in  accord- 
ance with  the  provisions  of  this  section, 
make  payments  to  State  educational  agen- 
cies for  each  of  the  fiscal  years  1985.  1986. 
and  1987  for  the  purpose  set  forth  in  section 
7. 

(b)(1)  Except  as  provided  in  paragraph  (3) 
and  in  subsections  (c)  and  (d)  of  this  section, 
the  amount  of  the  grant  to  which  a  State 
educational  agency  is  entitled  under  this 
Act  shall  be  equal  to  the  product  of  (A)  the 
number  of  inunigrant  children  enrolled 
during  such  fiscal  year  in  elementary  and 
secondary  public  schools  under  the  jurisdic- 
tion of  each  local  educational  agency  de- 
scribed under  paragraph  (2)  within  that 
State,  and  in  any  elementary  or  secondary 
nonpublic  school  within  the  district  served 
by  each  such  local  educational  agency,  mul- 
tiplied by  (B)  $500. 

(2)  The  local  educational  agencies  referred 
to  in  paragraph  (1)  are  those  local  educa- 
tional agencies  in  which  the  sum  of  the 
number  of  immigrant  children  who  are  en- 
rolled in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  such  agen- 
cies, and  in  elementary  or  secondary  non- 
public schools  within  the  districts  served  by 
such  agencies,  during  the  fiscal  year  for 
which  the  payments  are  to  be  made  under 
this  Act,  is  equal  to— 

(A)  at  least  500:  or 

(B)  at  least  5  per  centum  of  the  total 
number  of  students  enrolled  in  such  public 
or  nonpublic  schools  during  such  fiscal  year: 
whichever  number  is  less. 

(3)(A)  The  amount  of  the  grant  of  any 
State  educational  agency  for  any  fiscal  year 
as  determined  under  paragraph  (1)  shall  be 
reduced  by  the  amounts  made  available  for 
such  fiscal  year  under  any  other  Federal 
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law  for  expenditure  within  the  State  for  the 
same  purpose  as  those  for  which  funds  are 
available  under  this  Act.  but  such  reduction 
shall  be  made  only  to  the  extent  that  (i) 
such  amounts  are  made  available  for  such 
purposes  specifically  because  of  the  refugee, 
parollee.  asylee,  or  other  immigrant  status 
of  the  individuals  served  by  such  funds,  and 
(ii)  such  amounts  are  made  available  to  pro- 
vide assistance  to  individuals  eligible  for 
services  under  this  Act. 

(B)  No  reduction  of  a  grant  under  this  Act 
shall  be  made  under  subparagraph  (A)  for 
any  fiscal  year  if  a  reduction  is  made,  pursu- 
ant to  a  comparable  provision  in  any  such 
other  Federal  law.  in  the  amount  made 
available  for  expenditure  in  the  State  for 
such  fiscal  year  under  such  other  Federal 
law.  based  on  the  amount  assumed  to  be 
available  under  this  Act. 

(c)(1)  Determinations  by  the  Secretary 
under  this  section  for  any  period  with  re- 
spect to  the  number  of  immigrant  children 
shall  be  made  on  the  basis  of  data  or  esti- 
mates provided  to  the  Secretary  by  each 
State  educational  agency,  unless  the  Secre- 
tary determines,  after  notice  and  opportuni- 
ty for  a  hearing  to  the  affected  State  educa- 
tional agency,  that  such  data  or  estimates 
are  clearly  erroneous. 

(2)  No  such  determination  with  respect  to 
the  number  of  immigrant  children  shall  op- 
erate because  of  an  underestimate  or  overes- 
timate to  deprive  any  State  educational 
agency  of  its  entitlement  to  any  payment 
(or  the  amount  thereof)  under  this  section 
to  which  such  agency  would  be  entitled  had 
such  determination  been  made  on  the  basis 
of  accurate  data. 

(d)  Whenever  the  Secretary  determines 
that  any  amount  of  a  payment  made  to  a 
State  under  this  Act  for  a  fiscal  year  will 
not  be  used  by  such  State  for  carrying  out 
the  purpose  for  which  the  payment  was 
made,  the  Secretary  shall  make  such 
amount  available  for  carrying  out  such  pur- 
pose to  one  or  more  other  States  to  the 
extent  the  Secretary  determines  that  such 
other  States  will  be  able  to  use  such  addi- 
tional amount  for  carrying  out  such  pur- 
pose. Any  amount  made  available  to  a  State 
from  an  appropriation  for  a  fiscal  year  in 
accordance  with  the  preceding  sentence 
shall,  for  purposes  of  this  Act,  be  regarded 
as  part  of  such  State's  payment  (as  deter- 
mined under  suljsection  (b))  for  such  year, 
but  shall  remain  available  until  the  end  of 
the  succeeding  fiscal  year. 

Sec  7.  (a)  Payments  made  under  this  Act 
to  any  State  may  be  used  in  accordance  with 
applications  approved  under  section  8  for 
supplementary  educational  services  and 
costs,  as  described  under  subsection  (b)  of 
this  section,  for  immigrant  children  enrolled 
in  the  elementary  and  secondary  public 
schools  under  the  jurisdiction  of  the  local 
educational  agencies  of  the  State  described 
in  section  6(b)(2)  and  in  elementary  and  sec- 
ondary nonpublic  schools  of  that  State 
within  the  districts  served  by  such  agencies. 

(b)  Financial  assistance  provided  under 
this  Act  shall  be  available  to  meet  the  costs 
of  providing  immigrant  childem  supplemen- 
tary educational  services,  including  but  not 
limited  to— 

(1)  supplementary  educational  services 
necessary  to  enable  those  children  to 
achieve  a  satisfactory  level  of  performance, 
including— 

(A)  English  language  instruction: 

(B)  other  bilingual  educational  services; 
and 

(C)  special  materials  and  supplies: 
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(2)  additional  basic  Instructional  services 
which  are  directly  attribuUble  to  the  pres- 
ence in  the  school  district  of  immierant  chil 
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(b)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (a).  The  Secretarv  .shall  nnt   finallv 
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then.  That  plant  was  designated  last 
December  as  an  American  water  land- 
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first  part  of  the  clause.  Too  many 
groups  are  busy  looking  for  a  hidden 
meanlne  in  a  oraver  said  at  a  public 
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stitutlon.  We  then  call  upon  God  to 
help  him  in  this  effort.  When  Con- 
cress  beeins  its  business  each  dav.  we 
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Currently  serving  560  students  from 
throughout  my  district  and  borough, 
Rnis  "Vankriv   Aparfemv  i.<;  the  nnlv  all- 
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(2)  additional  basic  Instructional  services 
which  are  directly  attribuUble  to  the  pres- 
ence in  the  school  district  of  immigrant  chil- 
dren, including  the  costs  of  providing  addi- 
tional classroom  supplies,  overhead  costs. 
costs  of  construction,  acquisition  or  rental 
of  space,  costs  of  transportation,  or  such 
other  costs  as  are  directly  attributable  to 
such  additional  basic  Instructional  services: 
and 

(3)  essential  inservice  training  for  person- 
nel who  will  be  providing  instruction  de- 
scribed in  either  paragraph  (1)  or  (2)  of  this 
subsection. 

APPLICATIONS 

Sec.  8.  (a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
Act  for  any  period  unless  that  agency  sub- 
mits an  application  to  the  Secretary  at  such 
time,  in  such  manner  and  containing  or  ac- 
companied by  such  information,  as  the  Sec- 
retary may  reasonably  require.  Elach  such 
application  shall— 

(1)  provide  that  the  educational  progrrams. 
services,  and  activities  for  which  payments 
under  this  Act  are  made  will  be  adminis- 
tered by  or  under  the  supervision  of  the 
agency: 

(2)  provide  assurances  that  payments 
under  this  Act  will  be  used  for  purposes  set 
forth  in  section  7; 

<3)  provide  assurances  that  such  payments 
will  l)e  distributed  among  local  educational 
agencies  within  that  SUte  on  the  basis  of 
the  number  of  children  counted  with  re- 
spect to  such  local  educational  agency  under 
section  6(b)<l).  adjusted  to  reflect  any  re- 
ductions imposed  pursuant  to  section  6(b)(3) 
which  are  attributable  to  such  local  educa- 
tional agency: 

(4)  provide  assurances  that  the  State  edu- 
cational agency  will  not  finally  disapprove 
in  whole  or  in  part  any  application  for  funds 
received  under  this  Act  without  first  afford- 
ing the  local  educational  agency  submitting 
an  application  for  such  funds  reasonable 
notice  and  opportunity  for  a  hearing: 

(5)  provide  for  making  such  rep)orts  as  the 
Secretary  may  reasonably  require  to  per- 
form his  functions  under  this  Act:  and 

(6)  provide  assurances— 

(A)  that  to  the  extent  consistent  with  the 
number  of  immigrant  children  enrolled  in 
the  elementary  or  secondary  nonpublic 
schools  within  the  district  served  by  a  local 
educational  agency,  such  agency,  after  con- 
sultation with  appropritate  officials  of  such 
schools,  shall  provide  for  the  benefit  of 
these  children  secular,  neutral,  and  nonideo- 
logical  services,  materials,  and  equipment 
necessary  for  the  education  of  such  chil- 
dren: 

(B)  that  the  control  of  funds  provided 
under  this  Act  and  the  title  to  any  materi- 
als, equipment,  and  property  repaired,  re- 
modeled, or  constructed  with  those  funds 
shall  be  in  a  public  agency  for  the  uses  and 
purposes  provided  in  this  Act.  and  a  public 
agency  shall  administer  such  funds  and 
property:  and 

(C)  that  the  provision  of  services  pursuant 
to  this  paragraph  shall  be  provided  by  em- 
ployees of  a  public  agency  or  through  con- 
tract by  such  public  agency  with  a  person, 
association,  agency,  or  corporation  who  or 
which,  in  the  provision  of  such  ser\'lces.  is 
independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious 
organization:  and  such  employment  or  con- 
tract shall  be  under  the  control  and  supervi- 
sion of  such  public  agency,  and  the  funds 
provided  under  this  paragraph  shall  not  be 
conuningled  with  State  or  local  funds. 
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(b)  The  Secretary  shall  approve  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (a).  The  Secretary  shall  not  finally 
disapprove  an  application  of  a  State  educa- 
tional agency  except  after  reasonable  notice 
and  opportunity  ^or  a  hearing  on  the  record 
to  such  agency. 

PAYMENTS 

Sec.  9.  (a)  Except  as  provided  in  section 
3(b).  the  Secretary  shall  pay  to  each  State 
educational  agency  having  an  application 
approved  under  section  8  the  amount  which 
that  State  is  entitled  to  receive  under  this 
Act. 

(b)  If  by  reason  of  any  provision  of  law  a 
local  educational  agency  is  prohibited  from 
providing  educational  services  for  children 
enrolled  in  elementary  and  secondary  non- 
public schools,  as  required  by  section 
8(a)(6).  or  if  the  Secretary  determines  that 
a  local  educational  agency  has  substantially 
failed  or  is  unwilling  to  provide  for  the  par- 
ticipation on  an  equitable  basis  of  children 
enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange 
for  the  provision  of  services  to  such  children 
through  arrangements  which  shall  be  sub- 
ject to  the  requirements  of  this  Act.  Such 
waivers  shall  be  subject  to  consultation, 
withholding,  notice,  and  judicial  review  re- 
quirements in  accordance  with  section 
557(b)  (3)  and  (4)  of  the  Education  Consoli- 
dation and  Improvement  Act  of  I981.« 


LONG  ISLAND  WATER  CORP.- 100 
YEARS  OF  SERVICE 

HON.  RAYMOND  J.  McGRATH 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  McGRATH.  Mr.  Speaker,  on 
March  22.  the  Long  Island  Water 
Corp.  will  commemorate  its  100th  an- 
niversary in  ceremonies  at  its  main 
office  in  Lynbrook,  N.Y.  I  want  to  take 
this  opportunity  to  congratulate  the 
corporation  for  its  long  record  of  fine 
service  to  the  people  of  southeastern 
Nassau  County. 

A  hundred  years  ago  on  March  27, 
John  Lockwood  and  his  business  part- 
ners filed  a  certificate  of  incorporation 
giving  life  to  the  Queens  County 
Water  Co..  the  purpose  of  which  was 
■'•  *  •  to  supply  ♦  •  •  pure  and  whole- 
some water  from  wells  sunk  into  the 
ground." 

In  the  past  century  much  has 
changed,  including  the  name  of  the 
company,  but  today  the  Long  Island 
Water  Corp.  is  still  supplying  pure  and 
wholesome  water  to  its  customers. 
Today,  the  company  provides  service 
to  70,000  customers  in  a  43-square-mile 
area. 

The  history  of  the  Long  Island 
Water  Corp.  is  one  of  ups  and  downs, 
crisis  and  even  occasional  controversy, 
but  in  1984  the  company  is  a  success- 
ful, well-managed,  modern  water  utili- 
ty which  has  demonstrated  concern 
for  the  people  it  serves. 

The  company's  primary  water  source 
is  still  Its  main  plant  in  Hewlett,  which 
was  first  opened  in  1893,  but  which,  of 
course,    has    been    modernized    since 
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then.  That  plant  was  designated  last 
December  as  an  American  water  land- 
mark by  the  American  Waterworks  As- 
sociation. 

The  Long  Island  Water  Corp.  is  cur- 
rently the  19th  largest  investor-owned 
water  utility  in  New  York  State,  the 
third  largest  in  New  York  State,  and 
the  largest  in  the  Nassau-Suffolk 
County  region  of  Long  Island.  Prom 
its  24  pumping  stations,  38  well  sys- 
tems, and  162  wells  in  the  town  of 
Hempstead,  the  company  provides  an 
average  of  28  million  gallons  of  water 
daily  to  its  70,000  customers,  which  in- 
clude parts  of  16  fire  districts. 

It  is  amazing  to  realize  that  wells 
were  dug  and  countless  miles  of  pipe 
laid  without  the  use  of  modern, 
mechanized  equipment.  Simply,  the 
company  was  built  by  hard  work,  and 
it  remains  a  successful  company  be- 
cause of  the  continued  hard  work  and 
dedication  of  its  employees.  On  this 
occasion  they  deserve  the  recognition 
and  appreciation  of  the  thousands  of 
people  in  Nassau  County  whose  qual- 
ity of  life  they  have  enhanced.* 


FREEDOM  OF  RELIGION  OR 
FREEDOM  FROM  RELIGION? 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 

•  Mr.  DREIER  of  California.  Mr. 
Speaker,  no  one  can  doubt  the  wisdom 
of  our  Pounding  Fathers.  There  collec- 
tive genius  and  farsighted  intuition  set 
the  guidelines  for  governing  a  republic 
that  in  200  years  has  become  the  most 
blessed  nation  on  Earth.  These  men 
shared  more  than  wisdom,  they  shared 
a  deep  personal  commitment  to  God 
and  a  keen  awareness  of  his  powers 
and  graciousness.  I  do  not  believe  that 
these  points  are  a  coincidence.  It  is  un- 
fortunate then,  that  we  have  digressed 
to  a  point  where  we  need  to  take  time 
on  the  floor  of  the  House  to  bring  at- 
tention to  the  fact  that  our  Govern- 
ment—through the  court  system— has 
taken  upon  itself  to  prohibit  giving 
thanks  to  God  for  his  blessings  in 
schools  or  at  official  public  gatherings. 

The  Constitution  was  drafted  to  give 
it  timeless  relevance.  Its  provisions 
were  constructed  loosely  for  interpre- 
tation at  later  dates  to  fit  future  devel- 
opments. The  basic  principle  of  the 
document  was  to  give  the  most  free- 
dom possible  to  the  citizens  of  the  new 
nation.  Basic  freedoms  were  spelled 
out  in  the  Bill  of  Rights.  The  first  pro- 
vision states:  "Congress  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise 
thereof."  There  are  two  ironies  in  the 
modern  controversy  surrounding  this 
issue. 

The  first  is  that  for  too  long  too 
much  attention  has  been  paid  to  the 
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first  part  of  the  clause.  Too  many 
groups  are  busy  looking  for  a  hidden 
meaning  in  a  prayer  said  at  a  public 
function  or  in  a  school,  hoping  to  find 
a  subversive  effort  to  establish  a  state 
religion.  This  is  nonsense.  Offering 
thanks  to  God  does  not  mean  you  are 
endorsing  any  one  religion  over  an- 
other. What  about  the  constitutional 
rights  of  all  Americans  to  free  speech 
and  the  exercise  of  religion?  Why  was 
there  a  need  to  choose  the  rights  of 
one  group  over  the  rights  of  another? 

The  second  irony  is  that  at  no  point 
has  Congress  been  involved  in  this 
issue.  Only  now  is  there  pressure  to 
react  to  something  imposed  by  the 
Federal  courts.  When  the  court  system 
involved  itself  in  this  issue,  it  com- 
pletely disenfranchised  all  Americans. 
For  years  the  courts  of  this  Nation 
stayed  away  from  issues  whose  proper 
arena  of  debate  was  the  elected  legisla- 
ture of  the  people— whether  Federal, 
State,  or  local.  Then.  20  years  ago  the 
Supreme  Court  moved  in.  It  told  the 
American  public  that  their  children 
could  no  longer  pray  in  public  schools. 
Lower  courts  ran  with  this  decision 
and  applied  it  to  many  irrelevant 
cases:  Can  astronauts  recite  prayers  in 
a  federally  owned  spacecraft?  Can  the 
Pope  say  mass  on  Federal  property? 
Can  a  city  government  sponsor  a  na- 
tivity scene?  The  mere  fact  that  the 
courts  were  in  a  position  to  involve 
themselves  in  this  issue  is  an  infringe- 
ment on  our  congressional  right  to 
represent  our  constituents'  wishes.  It 
is  time  that  we  reasserted  our  interest 
in  this  issue.  It  is  unfortunate  that  we 
have  to  do  so,  but  necessary. 

The  Senate  will  take  up  the  amend- 
ment in  the  near  future.  But  that  is 
only  the  first  step.  In  order  for  their 
action  to  mean  anything  we  too  will 
have  to  take  it  up.  I  read  an  article  in 
a  recent  publication  out  in  my  district 
that  suggested  the  Speaker  would 
never  allow  this  amendment  to  the 
Constitution  to  come  to  the  floor  for 
one  reason:  pass  or  fail,  it's  a  no-win 
situation  for  him.  The  reasoning  goes 
that  if  the  bill  fails,  his  Democratic 
allies  will  be  on  record  as  having  op- 
posed it.  If  it  passes,  the  Speakers 
leadership  will  be  called  into  question. 
This  is  ridiculous. 

This  movement  has  bipartisan  sup- 
port. And  why  should  it  not— over  two- 
thirds  of  the  American  public  support 
it.  Why  could  the  Democrat  leadership 
have  any  reasons  for  not  wanting  the 
American  people  to  have  their  way  on 
this  particular  amendment? 

I  support  the  President's  efforts  to 
push  a  constitutional  amendment  to 
allow  school  prayer.  I  also  support  ef- 
forts to  bring  this  amendment  to  the 
floor  of  the  House  for  consideration.  I 
urge  my  colleagues  to  join  me  in  sign- 
ing the  discharge  petition. 

When  the  American  people  swear  in 
a  new  President,  he  must  promise  to 
preserve,  protect,  and  defend  the  Con- 
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stitution.  We  then  call  upon  God  to 
help  him  in  this  effort.  When  Con- 
gress begins  its  business  each  day,  we 
do  so  with  a  prayer.  Can  anyone  here 
imggipp  fho  reaction  of  our  Founding 
Fathers  uHtiey  knew  their  words  had 
been  construe^Ho  keep  children  from 
saying  a  prayer  in^chool?  We  are  one 
nation  under  God.  1  Why  deny  anyone 
their  constitutional  right  to  thank 
Him  for  the  blessi^igs  He  has  bestowed 
on  us?« 


\  I^TgEHA 


AN  LoIACONO 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  TORRICELLI.  Mr.  Speaker.  I 
rise  today  to  honor  and  praise  one  of 
New  Jersey's  proudest  citizens,  Ste- 
phen Lolacono  of  Lodi.  In  his  rich  life- 
time, from  his  emigration  from  Sicily 
to  building  a  successful  business  in 
New  Jersey,  he  has  touched  thousands 
of  people  and  improved  the  quality  of 
life  for  us  all. 

Stephen  Lolacono's  name  is  held  in 
the  highest  esteem  throughout  the 
community.  Whether  in  church  or  the 
community  services  to  which  he  gives 
his  time  and  resources.  Stephan  Lola- 
cono sets  a  standard  for  public  service 
and  understanding  rarely  matched.  As 
a  national  officer  in  UNICO,  his  char- 
ity and  concern  have  gained  him  admi- 
ration nationwide. 

Perhaps  his  greatest  contribution, 
and  indeed  his  legacy,  is  his  personal 
mission  on  behalf  of  the  orphans  of 
his  hometown  of  Corleone.  Sicily. 
After  visiting  in  1959.  Stephan  was 
shocked  by  the  poor  conditions  these 
neglected  children  experienced.  Ever 
since  then,  he  has  led  a  fundraising 
campaign  to  provide  and  maintain  a 
decent  home  for  the  Pia  S.S.  Salvator 
Croce  orphans. 

Stephen  Lolacono's  undying  com- 
mitment to  his  fellow  people  and  all 
his  neighbors  has  made  our  communi- 
ty, and  those  overseas,  a  better  place 
to  live.  I  am  honored  to  be  a  friend  of 
Stephan  Lolacono  and  to  call  him  one 
of  New  Jersey's  favorite  sons.» 


SILVER  ANNIVERSARY  OP  BAIS 
YAAKOV  ACADEMY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
draw  the  attention  of  my  colleagues  in 
this  Chamber  to  the  forthcoming 
silver  anniversary  celebration  of  Bais 
Yaakov  Academy  of  Queens  on 
Sunday,  March  11,  1984. 


5111 

Currently  serving  560  students  from 
throughout  my  district  and  borough, 
Bais  Yaakov  Academy  is  the  only  all- 
girls  elementary  school  under  Jewish 
auspices  in  Queens  County.  Its  inte- 
grated Hebrew  and  general  studies 
curriculum,  instructed  by  a  dedicated 
faculty  and  supervised  by  a  caring  ad- 
ministration, imbues  its  students  with 
a  balanced  love  for  scholarship  and 
humanity,  coupled  with  a  sense  of 
pride  in  their  ancestry  and  heritage. 

In  particular.  Mr.  Speaker.  I  note 
the  special  enrichment  programs  de- 
signed by  Bais  Yaakov  to  welcome  ap- 
proximately 100  youngsters  who  have 
recently  come  to  our  shores  as  refu- 
gees from  behind  the  Iron  Curtain  and 
Iran.  These  efforts  reflect  the  school's 
genuine  concern  for  the  dignity  of 
strangers,  and  for  their  quest  to  pro- 
vide their  children  with  the  cultural 
and  religious  opportunities  of  which 
they  have  been  deprived. 

Thus,  Mr.  Speaker,  Bais  Yaakov 
Academy  subscribes  to  the  highest 
ideals  of  the  Constitution  and  of  Juda- 
ism, and  thereby  serves  as  a  true  ethi- 
cal model  for  its  students. 

However,  in  celebrating  a  quarter 
century  of  growth  and  achievement 
under  the  capable  leadership  of  Rabbi 
Moshe  Neuman,  the  school's  dynamic 
principal,  Bais  Yaakov  also  pays  trib- 
ute to  the  pillars  of  the  institution  and 
its  founders. 

Heading  the  list  of  honorees  is 
Daniel  Sukenik,  the  school's  president, 
whose  name  has  become  synonymous 
with  that  of  Bais  Yaakov.  Mr.  Speak- 
er, for  25  years  Dan  Sukenik  and  his 
family  have  participated  in  and  con- 
tributed to  every  facet  of  the  institu- 
tion, and  have  helped  write  a  glorious 
chapter  in  the  annals  of  Jewish  educa- 
tion in  Queens.  Thus,  for  Dan  Sus- 
kenik,  reaching  this  milestone  is  an  af- 
firmation of  a  belief  that,  in  the  words 
of  British  educator  Anna  Jameson: 

The  true  purpose  of  Education  is  to  cher- 
ish and  unfold  the  seed  of  immortality  al- 
ready sown  within  us:  to  develop,  to  their 
fullest  extent,  the  capacities  of  every  kind 
which  God  who  has  made  Man  has  endowed 
us. 

Similarly,  the  other  distinguished 
honorees.  each  a  prominent  member 
of  our  community,  have  given  selfless- 
ly  to  the  development  of  Bais  Yaakov. 
and  have  serve(l  as  leaders  and  trust- 
ees of  the  academy  ever  since  the  day 
it  opened  its  doors:  Paul  Atlas,  the 
first  president  of  the  institution;  Her- 
shel  Gluck.  a  ranking  officer  for  15 
years;  Irving  Schonbrun,  vice  presi- 
dent for  over  a  decade;  and  Uri  Wei- 
derman,  current -vice  president  of  Bais 
Yaakov.  Their  labor  of  love  is  en- 
graved on  every  fiber  of  this  outstand- 
ing educational  entity.  Finally,  Mr. 
Speaker.  I  wish  to  salute  the  assistant 
principal  for  general  studies.  Sarah 
Bergman,   who  has  helped  maintpin 
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the    highest   standards   of   education 
within  the  school. 

I  ask  all  of  my  colleagues  to  join  me 
in  extending  congratulations,  best 
wishes,  and  mazal  tov  to  all  the  honor- 
ees  and  to  the  Bais  Yaakov  Academy.* 


INSPECTION  OP  RABBIT  MEAT 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 
•  Mr.  ANTHONY.  Mr.  Speaker.  I 
have  introduced  legislation  today  to 
provide  for  the  mandatory  inspection 
of  domesticated  rabbits  slaughtered 
for  human  food.  This  bill  is  designed 
to  put  the  rabbit  meat  industry  on  the 
same  regulatory  and  inspection  basis 
as  the  poultry  industry. 

Arkansas  is  the  No.  1  poultry  pro- 
ducing State  in  America.  We  have  a 
small  but  promising  rabbit  meat  indus- 
try in  the  State  as  well.  Domesticated 
rabbit  meat  is  a  major  food  source  in 
many  countries.  particularly  in 
Europe.  At  the  present  time,  rabbit 
processors  must  pay  user  fees  for  in- 
spection services  to  receive  certifica- 
tion from  USDA  in  order  to  sell  their 
products  to  Federal  agencies.  This  re- 
quirement also  exists  for  the  poultry 
industry,  but  their  inspection  services 
are  provided  by  USDA  at  no  cost  to 
the  industry. 

Another  great  potential  market  may 
be  the  export  of  frozen  rabbit  meat  to 
countries  where  the  demand  is  cur- 
rently greater  than  in  the  United 
States.  Great  strides  have  been  made 
in  poultry  exports  in  recent  years,  al- 
though the  industry  is  currently  hurt- 
ing from  subsidized  foreign  competi- 
tion. 

Equity  demands  that  our  domestic 
rabbit  industry  should  have  as  much 
assistance  in  achieving  its  potential  as 
has  the  poultry  industry.  I  urge  the 
speed  considerations  of  this  bill  by  our 
colleagues  in  the  Agriculture  Commit- 
tee.* 


THE  PRESIDENTS  LAWYERS 
LAWYER 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 
•  Mr.  HYDE.  Mr.  Speaker,  among  the 
many  talented  and  dedicated  public 
servants  who  contribute  so  much  to 
make  our  Government  work.  Theodore 
B.  Olson  surely  ranks  near  the  top  of 
any  such  list. 

As  legal  counsel  to  the  Attorney 
General,  his  impact  and  influence  is 
profound,  although  not  many  people 
ever  hear  at>out  him  or  the  function  in 
the  Department  of  Justice  that  he 
performs  so  well. 
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The  New  York  Times  of  March  7, 
1984.  has  an  article  featuring  Mr. 
Olson  which  I  commend  to  my  col- 
leagues attention. 

When  the  President's  Lawyer  Needs  a 
Lawyer 
(By  Leslie  Maitland  Werner) 
Washington,  March  6.— When  the  Presi- 
dent has  a  legal  question,  on  anything  from 
his  authority  to  invade  Grenada  to  his  right 
to  appoint  or  remove  an  official,  it  is  likely 
to  land  on  the  desk  of  his  lawyer,  who  is,  of 
course,  the  Attorney  General. 

Where  it  goes  from  there  is  less  widely 
known,  although  the  route  is  parallel.  It 
goes  to  the  lawyer  for  the  Presidents 
lawyer,  the  Assistant  Attorney  General  who 
serves  as  legal  counsel. 

The  Attorney  General  is  the  statutory 
officer  from  whom  the  President  seeks  legal 
advice."  said  Theodore  B.  Olson,  who  has 
served  as  legal  counsel  since  President 
Reagan  took  office.  "The  office  of  legal 
counsel  advises  the  Attorney  General  in  his 
role  as  adviser  to  the  President." 

The  job  has  presented  Mr.  Olson  with  a 
rich  panoply  of  issues.  His  own  informal  list 
includes  138  major  topics,  among  them: 
school  prayer.  Central  Intelligence  Agency 
operations,  the  Freedom  of  Information 
Act.  the  War  Powers  resolution,  the  death 
penalty,  legal  issues  in  the  Soviet  downing 
of  a  Korean  aircraft,  the  equal  rights 
amendment,  terrorism  and  the  appointment 
of  a  Vatican  Ambassador. 

wide  array  of  problems 
"It's  the  most  exciting  array  of  legal  sub- 
jects you  could  compile."  Mr.  Olson  said  in 
an  interview  in  his  office,  a  room  whose 
clutter  of  lawbooks  and  files,  some  spilling 
from  tables  and  chairs  onto  the  floor,  seems 
to  illustrate  the  sort  of  research  he  must  do. 
Working  with  three  deputies  and  16  attor- 
ney advisers,  he  also  provides  legal  opinions 
for  heads  of  executive  branch  agencies,  ad- 
vising them  on  constitutional  problems. 

The  consequences  of  what  we  do  are  so 
widespread,  its  important  to  be  careful, 
thorough,  and  sensitive  to  the  ramifications 
of  each  situation."  said  Mr.  Olson,  who  is  a 
boyish  43  years  old.  "I  need  to  hear  the  ad- 
vocates on  both  sides  of  a  case.  You  want 
vigorous  debate.  The  people  in  my  office  are 
encouraged  to  argue  with  me  until  they 
drop." 

He  said  he  had  no  idea  whether  most  were 
Democrats  or  Republicans  but  knew  they 
were  excellent  lawyers,  capable  of  being 
■generallsU."  They  include  four  or  five 
former  Supreme  Court  clerks,  about  10 
former  Federal  court  clerks  and  numerous 
editors  of  law  reviews,  he  said,  noting  that 
he  gets  about  100  resumes  for  each  job 
opening. 

His  predecessors  include  numerous  Feder- 
al judges,  among  them  Associate  Supreme 
Court  Justice  William  H.  Rehnquist,  and 
former  Attorney  General  Nicholas  deB. 
Katzenbach. 

Mr  Olson,  a  former  partner  in  Gibson. 
Dunn  &  Crutcher.  the  same  Los  Angeles  law- 
firm  as  Attorney  General  William  French 
Smith,  grew  up  in  California.  He  attended 
the  Boalt  Law  School  of  the  University  of 
California  at  Berkeley,  also  the  alma  mater 
of  Edwin  W.  Meese  3d.  the  Presidential 
counselor  who  has  been  nominated  to  suc- 
ceed Mr.  Smith. 

In  his  16  years  of  private  practice.  Mr. 
Olson  represented  numerous  news  media  cli- 
ents, including  The  Los  Angeles  Times,  Me- 
tromedia and  the  National  Broadcasting 
Company.  He  also  served  as  chairman  of 
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Lawyers  for  Reagan  in  California  and  then 
came  to  the  Justice  Department  at  Mr. 
Smith's  request. 

Along  with  his  wife  and  two  children.  Mr. 
Olson  says  he  has  come  to  love  this  part  of 
the  country  and.  unlike  Mr.  Smith,  is  not 
sure  that  he  is  ready  to  move  back  West. 
The  Olsons  live  in  Great  Falls.  Va.  He  says 
his  13-hour  days  at  the  Justice  Department 
begin  by  6  A.M..  so  that  he  can  work  before 
telephones  start  ringing. 

In  describing  the  challenges  of  his  posi- 
tion. Mr.  Olson  said  it  was  necessary  to  "try 
to  separate  legal  analysis  from  policy  ques- 
tions."  an  approach  that  has  resulted  in  a 
number  of  situations  where  his  view  dif- 
fered from  Administration  policy. 

Mr.  Smith,  in  fact,  has  often  been  known 
to  say.  referring  to  Mr.  Olson.  "If  we  can  get 
it  past  the  Iron  Duke,  we  can  get  past 
anyone." 

advice  on  bob  JONES  case 

Most  notably,  for  example.  Mr.  Olson  had 
advised  against  the  Administration's  deci- 
sion to  switch  the  Administrations  decision 
to  switch  the  position  usually  adopted  by 
the  Justice  Department  regarding  the  right 
of  private  schools  that  discriminate  to  tax 
exemptions,  a  decision  that  was  widely  criti- 
cized as  an  effort  to  undermine  civil  rights 
progress. 

"I  thought  we  should  not  take  the  posi- 
tion we  took  in  the  Bob  Jones  case."  he  re- 
called. "I  thought  the  case  had  moved  too 
far.  Both  what  had  happened  in  the  courts 
and  in  Congress  had  solidified  the  past  posi- 
tion and  I  thought  the  Supreme  Court 
would  sustain  it.  " 

The  highest  court  ultimately  upheld  his 
reasoning  and  rejected  the  Administration 
position  that  the  Congress  had  not  granted 
the  Internal  Revenue  Service  the  authority 
to  deny  tax  exemptions  to  discriminatory 
private  schools. 

"All  you  can  do  is  give  your  legal  opinion, 
your  best  legal  analysis  to  the  policy  makers 
so  they  can  understand  the  issues  and  op- 
tions, and  then  let  them  make  the  deci- 
sions."  Mr.  Olson  said,  when  asked  whether 
he  was  distrubed  at  the  department's  deci- 
sion to  ignore  his  warnings. 

Mr.  Olson  also  advised  aginst  the  depart- 
ment's advocating  before  the  Supreme 
Court  the  position  that  Mr.  Reagan  had 
taken  in  his  campaign,  supporting  the  legis- 
lative veto  mechanism.  Several  previous  Ad- 
ministrations had  argued  that  legislative 
vetoes,  when  one  or  both  houses  of  Con- 
gress veto  an  executive  branch  decision  or 
action,  were  unconstitutional,  but  the  Re- 
publican platform  had  already  endorsed 
them  when  the  Justice  Department  was  re- 
quired to  take  a  position  l>efore  the  high 
court. 

"I  came  to  the  conclusion  that  legislative 
vetoes  were  unconstitutional,  and  we  had  to 
take  that  positon  in  the  courts  and  with 
Congress.  "  Mr.  Olson  said. 

legislative  veto  stand 
"The  Attorney  General  recognized  It 
might  make  us  unpopular,  but  he  under- 
stands the  legal  basis  for  the  decision.  "  he 
added.  "Then  we  had  to  convince  others  in 
the  Administration  that  this  had  to  be  our 
opinion.  It  was  a  difficult  one  to  make 
people  understand.  But  its  important  to 
recognize  that  this  had  to  do  with  the  power 
of  the  President,  and  that  the  President,  as 
guardian  of  the  Presidency,  must  protect 
the  institutional  power  of  the  office. 

His  view,  which  the  department  adopted 
before  the  Supreme  Court,  was  su.stained 
when  the  Court  ruled  that  such  vetoes  vio- 
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late  the  Constitution,  which  requires  Con- 
gress to  act  in  both  Houses  and  then  submit 
its  tuition  to  the  President  for  his  veto  or  ap- 
proval. 

Now,  with  Mr.  Smith  leaving,  it  is  not 
clear  how  long  Mr.  Olson  will  remain  with 
the  department,  although  he  insists  he  has 
no  immediate  plans  to  move  on  before  the 
end  of  the  term.  He  maintains,  in  fact,  that 
his  one  decision  on  leaving  is  the  one  that 
he  made  when  he  arrived. 

"I've  always  said  I'd  leave  if  anything  con- 
flicted with  my  principle,"  he  said.  "You 
can't  want  the  job  so  much  that  you'd  stick 
with  it,  if  something  happened  that  you 
couldn't  live  with.  The  only  way  to  have  a 
job  like  this  is  to  be  emotionally  willing  to 
quit."* 


TRIBUTE  TO  FATHER  EDWARD 
J.  O'KEEFE 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  this  afternoon  to  recog- 
nize the  dedication  and  achievements 
of  an  outstanding  citizen  of  my  com- 
munity, Father  Edward  J.  O'Keefe.  I 
have  known  Father  O'Keefe  for  many 
years.  This  weekend,  I  am  very  pleased 
to  have  the  opportunity  to  join  with 
hundreds  of  my  friends  and  neighbors 
in  celebrating  to  investiture  of  Father 
O'Keefe  to  the  position  of  monsignor 
in  the  Roman  Catholic  Church. 

Father  O'Keefe,  son  of  the  late  John 
J.  and  Mary  Forde  O'Keefe,  is  a  native 
of  Medford,  Mass.  His  sister,  Mrs.  Tim- 
othy J.  McCauley,  still  resides  in  this 
Boston  suburb. 

A  member  of  the  Boston  College 
class  of  1935,  Father  O'Keefe  began 
his  priestly  studies  for  the  diocese  of 
Trenton  in  September  1936  at  St. 
Mary's  Seminary  in  Baltimore,  Md. 
Five  years  later,  he  was  ordained  a 
priest  by  the  Most  Reverend  William 
A.  Griffin.  Bishop  of  Trenton. 

Father  O'Keefe's  first  assignment 
took  him  to  Holy  Angel's  Church  in 
Trenton  where  he  was  an  associate  to 
my  friend,  Monsignor  Michael  P. 
McCorristin,  present  pastor  of  St.  An- 
thony's Church  in  Trenton.  Father 
O'Keefe  remained  at  Holy  Angel's 
Church  until  September  12.  1947, 
when  Bishop  Griffin  assigned  him  as 
chaplain  of  St,  Michael's  Children's 
Home  in  Hopewell. 

His  next  assignment  was  in  1949, 
when  Father  O'Keefe  was  appointed 
pastor  of  St.  Mary's  Church  in  Alpha, 
N.J.  He  remained  there  until  August 
30.  1967,  when  he  was  installed  as 
pastor  of  the  Church  of  Our  Lady  of 
Sorrows  in  Mercerville. 

Mr.  Speaker,  you  can  well  imagine 
the  thousands  of  people  over  a  span  of 
nearly  43  years  who  have  been  coun- 
seled and  consoled  by  Father  O'Keefe. 
But  in  addition  to  his  priestly  duties  in 
those  parishes  he  has  served,  Father 
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O'Keefe  has  been  an  active  and  loyal 
member  of  our  community  in  Mercer 
County. 

Father  O'Keefe  is  past  chaplain  of 
the  Hamilton  Township  Knights  of 
Columbus  Council  6213.  He  remains 
an  active  member  and  chaplain  of  the 
Mercer  County  Federation  of  Holy 
Name  Societies.  This  activity,  working 
with  hundreds  of  Holy  Name  members 
in  our  county,  must  certainly  keep 
Father  O'Keefe  a  very,  very  busy  man, 

Mr.  Speaker,  I  want  to  thank  you  for 
this  opportunity  to  speak  of  an  indi- 
vidual who,  in  giving  his  all  for 
church,  family,  and  friends,  has  in- 
spired all  of  those  who  know  and  love 
him.  In  his  new  position  of  monsignor. 
Father  O'Keefe  has  been  recognized 
by  the  church  as  the  inspiring  leader 
that  he  has  been  for  all  of  us  for  so 
many  years.  Congratulations,  Monsi- 
gnor O'Keefe,  and  keep  up  the  good 
work,* 


RECOGNIZING  WOMEN'S 
HISTORICAL  CONTRIBUTIONS 


SPEECH  or 

HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  CARR.  Mr.  Speaker,  through 
America's  history,  women  with  differ- 
ent talents,  goals,  and  concerns  have 
helped  to  shape  our  Nation's  develop- 
ment in  every  sphere  of  life.  Women 
have  made  significant  contributions  to 
the  arts;  have  been  responsible  for 
major  scientific  discoveries;  and  have 
lead  numerous  movements  to  insure 
the  rights  of  millions  of  Americans. 
And  as  44  percent  of  our  Nation's  work 
force,  women  have  been  and  continue 
to  be  a  major  force  in  our  economy. 

Yet  throughout  our  Nation's  histo- 
ry, women's  contributions  have  been 
consistently  ignored  or  undervalued. 
Women's  lives  have  been  overlooked  in 
the  majority  of  our  historical  docu- 
ments including  the  calendar  pub- 
lished by  the  Capitol  Historical  Socie- 
ty. The  Historical  Society  calls  its  cal- 
ender a  "record  of  the  progress  of  a 
nation  and  its  people."  But  within  this 
record,  which  notes  historical  events 
on  365  days,  the  1984  calander  men- 
tions women's  contributions  on  only  8 
days. 

"This  lack  of  recognition  is  not  due  to 
lack  of  historically  noteworthy  events. 
For  example,  the  first  American  novel. 
"The  Power  of  Sympathy"  was  pub- 
lished by  a  woman,  Sarah  Wentworh 
Morton  on  January  22,  1789.  The  first 
postmaster  of  Baltimore,  appointed 
March  3,  1775,  was  a  woman,  Mary 
Catherine  Goddard.  On  November  16, 
1776,  Margaret  Corbin  became  the 
first  woman  soldier  of  the  Revolution- 
ary War. 
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In  view  of  Women's  History  Week, 
and  the  significant  contributions  by 
women  to  our  Nation's  history,  the 
Capitol  Historical  Society's  calendar 
must  record  the  contributions  of  all 
the  people  who  shape  the  progress  of 
this  Nation.  Today,  I  am  inserting  into 
the  Record  several  additional  calendar 
events  and  a  selected  bibliography  of 
women's  history.  I  call  upon  my  col- 
leagues to  join  me  in  requesting  that 
the  Capitol  Historical  Society  grant 
women  the  historical  recognition  they 
deserve. 

Calendar  Dates 
January  6.  1759:  Martha  Dandridge  Custis 
of  Virginia,  is  married  to  George  Washing- 
ton. 

January  22.  1789:  Mrs.  Sarah  Wentworth 
Morton,  published  "The  Power  of  Sympa- 
thy." the  first  American  novel.  In  Boston. 

January  29.  1752:  Mary  Terpin,  first 
American-born  nun.  took  her  religious  vows, 
becoming  Sister  St.  Martha. 

March  3.  1775:  Mary  Katherine  Goddard 
was  appointed  Baltimore's  first  Post  Master. 
March  6.  1783:  Martha  Washington  quick- 
ly made  two  hairnets  for  General  Knox  to 
keep  his  wig  neatly  restrained  during  battle. 
March  31.  1776:  In  a  letter  to  her  husband 
John  Adams.  Abigail  Adams  suggested  he 
"remember  the  ladies"  when  drafting  the 
new  Constitution. 

April  16.  1767:  Anne  Catherine  Green  took 
over  the  publication  of  the  Maryland  Ga- 
zette after  the  death  of  her  editor  husband. 
April  26.  1777:  Sybil  Ludington.  a  16-year- 
old  "female  Paul  Revere"  rode  through  her 
town  in  New  York  alerting  soldiers  of  ap- 
proaching British  Troops. 

May  20.  1772:  Dolly  Madison  was  bom 
Dorothea  Payne. 

June  2.  1796:  Amelia  Simmons  published 
the  first  American  cookbook. 

June  13.  1789:  Mrs.  Alexander  Hamilton 
gave  a  dinner  party  for  George  Washington 
and  introduced  her  guests  to  ice-cream. 

June  7.  1780:  Hannah  Ogden  Caldwell  was 
shot  by  a  British  Soldier  causing  the  out- 
raged citizenry  to  drive  the  Tories  out  of 
Trenton.  New  Jersey. 

June  17.  1775:  Abigail  Adams  and  her 
young  son  sat  atop  a  hill  in  Boston  to  watch 
the  Battles  of  Charleston  and  Bunker  Hill. 
June  28.  1778:  Molly  Pitcher  carried  water 
to  the  thirsty  American  Soldiers  at  the 
Battle  of  Monmouth. 

June  29.  1778:  Molly  Pitcher  was  commis- 
sioned a  sergeant  after  taking  her  mortally 
wounded  husband's  place  at  battle. 

July  2.  1776:  New  Jersey  was  the  first 
colony  to  grant  suffrage  to  women. 

August  22,  1762:  The  first  American 
woman  newspaper  editor.  Ann  Franklin,  as- 
sumed her  duties  on  the  Newport  Mercury 
in  Rhode  Island. 

August  24.  1774:  Birthday  of  first  Ameri- 
can-born Saint.  Elizabeth  Bayley  Seton. 

September  15.  1794:  James  Madison  mar- 
ried Dolley  Payne  on  the  "most  fortunate 
day  of  [his]  life." 

September  27.  1784:  America's  first  Law 
School  in  Connecticut  was  established 
under  Judge  Reeves— a  fighter  for  more 
legal  rights  for  married  women. 

October  1.  1785:  Elizabeth  Clark  Bodly 
purchased  213  acres  of  wilderness  and  doled 
out  first  lot  to  the  Methodist  Episcopalian 
Church  in  Port  Elizabeth,  New  Jersey. 

October  24.  1774:  Penelope  Barker  orga- 
nized 51  women  to  sign  a  statement  in  sup- 
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port  of  the  Continental  Congress's  protest 
of  tea  tax. 

Octol)er  25.  1764:  Wedding  day  of  Abigail 
and  John  Adams. 

November  16.  1776:  Margaret  Corbin  took 
over  her  deceased  husbands  cannon  post 
and  became  the  first  woman  soldier  of  the 
Revolutionary  War. 
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case,  however,  the  U.S.  Air  Force  is 
tolerating,  if  not  subsidizing,  the  dis- 
crimination. 

If  we  are  to  maintain  our  own  integ- 
rity here  in  America,  then  we  cannot 
use  a  double  standard  that  requires 
fair  employment  practices  for  Ameri- 
can companies  but  not  foreign  compa- 
nies. That  is  hypocritical. 

I  call  on  the  U.S.  Air  Force  to  speci- 
fy hiring  standards  for  Short  Bros,  so 
that  economic  development  in  North- 
ern Ireland  will  provide  fair  opportuni- 
ties for  all  the  citizens  of  Northern 
Ireland.  Without  such  standards,  the 
United  States  must  accept  its  share  of 
the  responsibility  for  the  continuing 
strife  in  Northern  Ireland.* 
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live  because  of  the  years  that  the  Mayors 
office  was  occupied  by  Don  Hock.  Don.  you 
share  the  distinction  of  being  one  of  the  few 
Mayors  to  be  elected  to  successive  terms. 
Your  efforts  to  bring  better  government  to 
the  people  of  Allentown  is  something  those 
of  in  elected  capacities  can  t>e  proud  of. 
And.  your  efforts  to  continue  this  service  to 
his  fellow  citizens,  even  after  retirement, 
speaks  eloquently  about  the  type  of  person 
you  are. 

Therefore,  it  is  my  high  honor  to  send  the 
congratulations  and  best  wishes  on  behalf 
of  myself  and  the  United  States  Congress  to 
Donald  Hock  on  receiving  the  1984  Allen- 
towTi  Exchange  Club  Citizenship  Award. 
These  remarks  are  being  placed  in  the  Con- 
gressional Record  of  this  day.» 


HONORING  DONALD  HOCK 

HON.  DON  RIHER 


SHORT  BROS.:  AMERICAN 
SUPPORT  FOR  DISCRIMINATION 

HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  S,  1984 
•  Mr.  BORSKI.  Mr.  Speaker.  I  am 
Strongly  opposed  to  the  decision  by 
the  Air  Force  to  award  more  than  $150 
million  worth  of  new  contracts  to 
Short  Bros..  Ltd..  of  Belfast. 

Catholics  suffer  widespread  employ- 
ment discrimination  in  Northern  Ire- 
land. One  of  the  worst  examples  of 
this  prejudice  is  British-owned  Short 
Bros.— the  largest  employer  in  North- 
em  Ireland— which  hires  Catholics  for 
less  than  5  percent  of  its  work  force. 

Despite  many  promises  during  the 
contract  process.  Short  Bros,  has  not 
shown  any  substantive  improvement 
through  its  affirmative  action  pro- 
gram to  reverse  it  history  of  employ- 
ment discrimination  against  Catholics. 
High  unemployment  contributes 
greatly  to  the  problems  of  Northern 
Ireland,  and  I  firmly  believe  that  the 
United  States  should  help  to  alleviate 
the  economic  problems  in  order  to  pro- 
mote peace  in  that  troubled  region. 
But  this  contract  will  not  assist  in  the 
economic  development  of  Northern 
Ireland  if  Short  Bros,  continues  to  ex- 
clude a  substantial  portion  of  the  pop- 
ulation from  sharing  in  the  benefits  of 
this  contract. 

I  am  speaking  today  of  justice  in 
America  as  much  as  I  am  speaking  of 
justice  in  Northern  Ireland.  If  employ- 
ment discrimination  of  this  kind  were 
occurring  in  this  country,  and  the 
company  were  giving  lip  service  to  im- 
provement, then  we  would  take  steps 
to  effect  change.  In  the  Short  Bros 
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Thursday.  March  8.  1984 
•  Mr.  RITTER.  Mr.  Speaker,  on  Tues- 
day. March  6.  1984.  the  Exchange 
Club  of  Allentown  honored  Donald 
Hock  with  its  annual  Citizenship 
Award.  I  had  the  pleasure  of  extend- 
ing to  Donald  Hock  my  congratula- 
tions on  receiving  this  coveted  award. 
Don  Hock  is  an  extraordinary  individ- 
ual who  is  a  good  American  and  an  ex- 
ample for  us  all.  I  would  like  to  share 
with  my  colleagues  the  remarks  I 
made  on  behalf  of  Donald  Hock. 
My  remarks  follow: 
It  is  my  high  honor  to  join  with  the  many 
friends  and  associates  of  Donald  Hock  upon 
receiving  the  1984  Allentown  Exchange 
Clubs  Citizenship  Award. 

Few   individuals   have   given  so  much   to 
promote  their  nation,  city  and  community 
as  you  have.  Your  contributions  range  from 
serving  as  a  two  term  mayor  of  Allentown. 
Pennslvania  to  heading  up  the  Cancer  Soci- 
ety's fund-raising  drives  to  teaching  Bible 
Class  at  St.  Pauls  Lutheran  Church.  In  all 
that  you  do.  Don.  you  add  a  personal  touch 
with  your  wit.  charm  and  dedication  that 
makes  any  association  with  you  a  pleasure. 
On  this  occasion,  it  also  is  my  pleasure  to 
pay    tribute   to    an   organization    that    you 
have  been  associated  with  for  over  four  dec- 
ades. The  Exchange  Club  of  Allentown  has 
been  dedicated  to  serving  the  Lehigh  Valley 
and   its   citizens   from   community   involve- 
ment  to   promoting   fraternity   and   friend- 
ship. In  a  time  when  many  feel  that  our 
cities  and  communities  are  fragmenting,  Ex- 
change  Club   members   help   to   form   the 
foundation  and  spirit  of  our  community  and 
make  our  area  a  better  place  in  which  to 
live.  The  Exchange  Clubs  annual  recogni- 
tion of  an  individual  for  their  efforts  in  pro- 
moting good  citizenship  is  a  prime  example 
of  your  desire  to  help  further  the  ideals  and 
principles  that  have  helped  make  our  nation 
great.  Membership  on  Exchange  Club  is  an 
honor  unto  itself,  however,  to  be  recognized 
by  the  membership  for  outstanding  contri 
butions  to  the  community  is  an  honor  few- 
men  receive.  This  is  why  I  am  particularly 
pleased  and  honored  to  join  with   Donald 
Hock's    many    friends    and    associates    in 
paying  tribute  to  him  on  this  occasion. 

I  know  that   the  City  of  Allentown   has 
been  made  a  much  better  place  in  which  to 


THE  TAX  CODE  AS  INDUSTRIAL 
POLICY 

HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  ad- 
ministration claims  that  we  do  not 
need  an  industrial  policy.  Well  the  fact 
is  that  we  already  have  an  industrial 
policy,  in  fact  we  have  lots  of  them. 
The  problem  is  they  are  incoherent 
and  ineffective,  totally  lacking  in  any 
overall  strategy.  Perhaps  the  best  ex- 
ample of  this  is  the  Tax  Code. 

Our  tax  system  is  an  inconsistent 
hodgepoge  of  subsidies  to  different  in- 
dustries that  makes  little  sense.  For 
example,  the  tax  system  imposes  the 
lowest  effective  tax  rates  on  service  in- 
dustries, which  are  largely  sheltered 
from  international  competition,  and 
the  highest  effective  tax  rates  on  man- 
ufacturing industries,  which  are  sub- 
ject to  fierce  international  competi- 
tion. In  1982,  the  airline  industry  paid 
a  16-percent  effective  tax  rate,  utilities 
paid  a  9-percent  effective  tax  rate,  and 
commercial  banks  paid  a  2-percent  ef- 
fective tax  rate.  In  contrast,  the  auto- 
mobile industry  paid  a  48-percent  ef- 
fective tax  rate,  the  pharmaceutical 
industry  paid  a  36-percent  tax  rate, 
and  the  electronics  industry  paid  a  29- 
percent  tax  rate. 

In  addition,  we  give  away  these  sub- 
sidies through  the  tax  system  free  of 
charge,  without  holding  the  recipients 
in  any  way  accountable  for  their  use. 
For  example,  we  gave  tax  incentives  to 
the  steel  industry  to  modernize  aging 
and  inefficient  plant  and  equipment, 
yet  the  funds  were  used  by  United 
States  Steel  to  buy  Marathon  Oil. 

Further,  these  subsidies  do  not  show- 
up  in  the  budget,  where  they  would  be 
subject  to  public  view  and  scrutiny. 
They  are  hidden  away,  off  budget, 
easily  subject  to  the  lobbying  of  the 
most  powerful  interest  group  rather 
than  what  makes  the  most  sense  from 
the  standpoint  of  public  policy. 

For  the  sake  of  our  industrial  com- 
petitiveness, as  well  as  fairness  and 
fiscal  prudence,  we  should  move  to  a 
tax  system  that  eliminates  most  of  the 
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existing  loopholes  and  simplifies  the 
Tax  Code.  AJid  we  should  move  toward 
adopting  a  coherent  industrial  strate- 
gy for  the  Federal  Government  which 
would  tie  together  tax  policy  with  the 
many  other  Federal  policies  affecting 
industrial  performance.* 


PENNSYLVANIA  WILDERNESS 
ACT  OF  1984 


HON.  WILUAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 

•  Mr.  CLINGER.  Mr.  Speaker,  since 
the  passage  of  the  Eastern  Wilderness 
Act  of  1974,  the  designation  of  wilder- 
ness areas  in  the  Allegheny  National 
Forest  has  been  a  topic  of  seemingly 
endless  debate,  10  years  later,  the  time 
for  resolution  is  now. 

As  the  elected  Representative  of  the 
four  counties  that  include  the  only  na- 
tional forest  in  Pennsylvania,  I  have  a 
particular  interest  in  Federal  legisla- 
tion affecting  my  constitutents.  With 
the  valuable  assistance  of  Representa- 
tive Peter  Kostmayer  and  his  staff, 
we  have  crafted,  on  the  basis  of  exten- 
sive discussions  and  negotiations,  a 
fair  and  evenhanded  compromise  be- 
tween local  interests  and  national  con- 
cerns. We  believe  the  legislation  will 
gamer  the  support  of  the  Pennsylva- 
nia delegation. 

The  Pennsylvania  Wilderness  Act 
provides  for  two  land-use  designations 
of  various  areas  in  the  Allegheny  Na- 
tional Forest,  based  upon  the  surveys 
of  potential  wilderness  areas  in  the 
roadless  area  review  and  evaluation  II 
(RARE  II).  The  act  designates  seven 
islands  on  the  Allegheny  River  as  the 
Allegheny  Islands  Wilderness,  363 
acres,  and  a  much  larger  plateau  sec- 
tion of  northern  hardwoods  called  the 
Hickory  Creek  wilderness  area,  9,400 
acres.  The  bill  also  proposes  an  Alle- 
gheny national  recreation  area,  23,100 
acres,  which  is  comprised  of  areas 
identified,  and  generally  depicted  in 
RARE  II,  as  Complanter,  Tracy 
Ridge,  and  Allegheny  Front.  The 
northern  part  of  the  Allegheny  Reser- 
voir in  the  Allegheny  National  Forest 
is  also  included  in  the  national  recrea- 
tion area. 

Special  provisions  have  been  drafted 
into  the  legislation  to  deal  with  the 
problem  of  oil.  gas,  and  mineral 
(OGM)  rights  beneath  RARE  II  areas 
by  private  owners.  The  problem  of 
ownership  by  split  estates  is  not 
unique  to  the  Allegheny  National 
Forest;  many  national  forests  were 
first  established  in  the  Eastern  United 
States  by  the  acquisition  of  only  sur- 
face rights  by  the  Federal  Govern- 
ment. Because  wilderness  by  its  very 
definition  is  an  area  substantially  un- 
touched by  mankind,  there  should  be 
reasonable  assurances  that  a  wilder- 
ness   designation    will    protect    these 
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values   now    and    in   the    foreseeable 
future. 

The  bill  authorizes  a  modest  sum,  $2 
million,  to  acquire  the  OGM  rights  be- 
neath Hickory  Creek.  All  subsurface 
rights  beneath  the  Allegheny  Islands 
are  already  owned  by  the  Federal  Gov- 
ernment. Consolidating  the  split  own- 
ership of  both  the  surface  and  subsur- 
face rights  will  greatly  alleviate  the 
burdens  upon  the  Forest  Service  in  ad- 
ministering Hickory  Creek  in  accord- 
ance with  the  objectives  and  purposes 
of  the  Wilderness  Act. 

Other  RARE  II  areas  have  been 
touted  for  wilderness  designation  in 
the  past.  However,  sufficient  revenues 
are  not  available  to  purchase  OGM 
rights  with  the  consent  of  the  owners. 
This  legislation  proposes  an  alterna- 
tive land-use  designation  for  three 
areas  surveyed  under  RARE  II  and 
part  of  the  Allegheny  Reservoir  by  the 
establishment  of  an  Allegheny  Nation- 
al Recreation  Area  (ANRA). 

The  Secretary  of  Agriculture  is  di- 
rected to  formulate  management  plans 
for  the  ANRA  that  maximize  recrea- 
tion opportunities  and  protect  fish, 
wildlife,  and  water-quality  values.  At 
the  same  time,  oil  and  gas  exploration 
and  development  may  take  place  in  a 
manner  that  minimizes  damage  on  or 
alteration  to  the  environment. 

The  language  in  the  bill  does  not 
specifically  address  two  concerns  that 
were  brought  to  my  attention  by  my 
constituents.  The  first  concern  in- 
volves timber  management  and  recov- 
ery on  wilderness  areas  and  NRA's.  It 
is  my  understanding  that  the  Wilder- 
ness Act  permits  timber  recovery  in 
the  case  of  insects,  disease,  and  forest 
fires.  NRA  designation  also  permits 
utilization  of  natural  resources  when 
in  accordance  with  the  purposes  of  the 
act.  The  second  concern  is  trapping. 
Trapping  is  a  form  of  hunting  that  is 
specifically  authorized  in  wilderness 
areas  and  the  ANRA.  It  is  my  strong 
intention  that  these  concerns  will  be 
clarified  and  addressed  in  the  legisla- 
tive intent  of  the  bill  during  the 
course  of  House  deliberations. 

One  final  issue  remains  that  this  bill 
does  not  address:  soft-  versus  hard-re- 
lease language.  The  passage  of  many 
wilderness  bills  in  this  Congress  have 
been  delayed  over  the  difference  of 
philosophy  on  the  release-language 
provision  between  the  two  bodies.  The 
Pennsylvania  wilderness  area  does  not 
address  this  particular  question  but 
leaves  its  resolution  to  a  national 
forum.  The  legislation's  present  form 
is  sufficiently  perfected  to  meet  the 
concerns  of  the  Commonwealth  of 
Pennsylvania  without  further  delay 
over  the  release-language  question. 
Prompt  passage  of  the  Pennsylvania 
Wilderness  Act  is  a  realistic  aspiration 
during  the  short  number  of  working 
days  left  in  the  98th  Congress,  if  the 
leadership  in  the  House  and  Senate 
can  overcome  this  final  hurdle.# 
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INTERNAL  REVENUE  SERVICE: 
INCOMPETENT  OF  THE  MONTH 
AWARD  NO.  2 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1984 
•  Mr.  MARLENEE.  Mr.  Speaker,  this 
is  my  second  incompetent  of  the 
month  award.  As  with  my  first  award, 
which  appeared  in  the  Congressional 
Record  of  November  16.  1983,  the  re- 
cipient is  the  Internal  Revenue  Serv- 
ice. 

This  award  is  presented  for  harass- 
ment, stubbornness,  and  neglect.  In 
this  instance,  the  IRS  claimed  a  tax- 
payer owed  them  $7,205.14  despite  the 
taxpayer's  having  provided  the  IRS 
with  a  canceled  check  substantiating 
the  payment.  The  IRS  sent  threaten- 
ing notices  for  over  3  months,  all  the 
while  adding  interest  charges.  The 
IRS  made  the  error  and  caused  need- 
less anxiety  and  caused  the  taxpayer 
needless  expense. 

I  find  it  interesting  that  the  IRS  im- 
mediately assumes  a  taxpayer  is  wrong 
and  immediately  starts  to  bill  interest 
and  penalty  charges.  But  what  hap- 
pens to  the  taxpayer  who  is  aggrieved 
by  the  IRS? 

An  example  is  one  of  my  constitu- 
ents who  was  owed  $427,329  by  the 
IRS.  The  check  was  several  months 
late  in  coming.  Did  the  IRS  pay  inter- 
est? Did  the  IRS  have  to  face  a  penal- 
ty? Obviously  not.  But  isn't  it  time 
that  we  thought  about  this  possibility? 
Perhaps  if  the  IRS  had  to  face  the 
same  consequences  it  forces  on  the 
taxpayer,  the  IRS  might  be  more  re- 
sponsive and  slower  to  pull  the  trigger 
on  the  taxpayer.* 


VOLUNTARY  PRAYER 


HON.  ANDREW  JACOBS.  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1984 
•  Mr.    JACOBS.    Mr.    Speaker,    it    is 
proper  to  note  what  our  Lord  had  to 
say  about  audible  versus  silent  volun- 
tary prayer,  to  wit: 

5.  And  when  thou  prayest.  thou  shalt  not 
be  as  the  hyprocrites  are:  for  they  love  to 
pray  standing  in  the  synagogues  and  in  the 
corners  of  the  streets,  that  they  may  be 
seen  of  men.  Verily  I  say  unto  you.  They 
have  their  reward. 

6.  But  thou,  when  thou  prayest.  enter  into 
thy  closet,  and  when  thou  has  shut  thy 
door,  pray  to  thy  Father  which  is  in  secret; 
and  thy  Father  which  seeth  in  secret  shall 
reward  thee  openly. 

7.  But  when  we  pray,  use  no  vain  repeti- 
tions, as  the  heathen  do:  for  they  think  that 
they  shall  be  heard  for  their  much  speak- 
ing. 

8.  Be  not  ye  therefore  like  unto  them:  for 
your  Father  knoweth  what  things  ye  have 
need  of.  before  ye  ask  him. 

9.  After  this  manner  therefore  pray  ye: 
Our  Father  which  art  in  heaven.  Hallowed 
be  thy  name. 
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10.  Thy  kingdom  come.  Thy  will  be  done 
in  earth,  as  it  is  in  heaven. 

11.  Give  us  this  day  our  daily  bread. 

12.  And  forgive  us  our  debts,  as  we  forgive 
our  debtors. 

13.  And  lead  us  not  into  temptation,  but 
deliver  us  from  evil:  For  thine  is  the  king- 
dom, amd  the  power,  and  the  glory,  for  ever. 
Amen.— Matthew,  chapter  6,  verses  S-13.« 


THE  NEED  FOR  YEAR  OP  THE 
OCEAN  AND  OCEAN  DAY  CELE- 
BRATIONS 


HON.  EDWIN  B.  FORSYTHE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1984 

•  Mr.  FORSYTHE.  Mr.  Speaker,  the 
year  of  the  ocean  and  ocean  day  are 
both  part  of  a  nonpartisan  effort  to 
focus  attention  on  the  Nation's  aquat- 
ic and  marine  resources.  While  many 
of  us  use  products  that  are  derived 
from  the  sea,  transported  over  the  sea, 
or  produced  using  the  resources  from 
the  sea,  we  are  not  always  vigilant  in 
maintaining  the  health  of  the  marine 
environment  necessary  to  continue 
production  and  use  of  ocean  resources. 
A  year  dedicated  to  increasing  our  un- 
derstanding of  the  ocean  will  foster  a 
greater  awareness  of  our  need  to  live 
in  harmony  with  the  ocean  in  order  to 
fully  reap  the  benefits  the  ocean  can 
provide  us  all. 

I  believe  that  a  comprehensive,  long- 
range  national  oceans  policy  is  central 
to  realizing  the  potential  of  the  world 
ocean  and  the  benefits  to  be  derived 
from  oceanic  and  coastal  development. 
We  are  entering  a  new  frontier  in 
oceans  policy.  The  third  wave  civiliza- 
tion—according to  noted  futurist, 
Alvin  Toffler— will  include  revolution- 
ary changes  and  innovations  in  oceans 
policy. 

While  some  approach  this  new- 
decade  in  oceans  policy  with  alarm 
and  fear.  I  look  at  the  coming  age  with 
optimism— and  as  an  era  of  opportuni- 
ty. We  will  be  faced  with  a  spectrum 
of  challenges  and  issues,  ranging  from 
those  related  to  the  termination  of 
U.S.  involvement  with  the  Law  of  the 
Sea  Treaty— to  the  appropriate  insti- 
tutional framework  to  carry  out  a  na- 
tional oceans  policy— to  the  use  of 
oceans  as  receptacles  for  mans  ever 
growing  volumes  of  wastes. 

To  undertand  the  future  we  must 
first  go  back  to  the  1950s  and  1960s 
when  this  Nation  focused  primarily  on 
oceans  programs  dealing  with  scientif- 
ic research  and  development.  In  1966, 
Congress  enacted  the  landmark 
Marine  Resources  and  Engineering 
Act.  The  renowned  Stratton  Commis- 
sion—named after  its  visionary  chair- 
man, Julius  A.  Stratton— was  a  prod- 
uct of  this  act.  In  response  to  its  legis- 
lative mandate,  the  Commission  inves- 
tigated an  array  of  marine  problems- 
ranging  from  preserving  our  coastal 
shores  and  estuaries,  to  effectively 
using    the    vast    resources    that    lie 


EXTENSIONS  OF  REMARKS 

within,  and  below  the  sea.  The  recom- 
mendations of  the  Commission  laid 
the  groundwork  for  the  large  ocean 
agenda  of  the  1970's,  and  thus  began 
what  has  been  termed,  the  'oceanic 
crusade.  " 

In  the  1970's,  we  saw  the  creation  of 
NOAA— an  agency  devoted  to  the 
oceans  and  atmosphere.  The  1970's 
also  produced  an  explosion  of  marine 
and  coastal  legislation.  The  Coastal 
Zone  Management  Act,  the  Marine 
Mammal  Protection  Act,  the  Clean 
Water  Pollution  Control  Act,  the 
Ocean  Dumping  Act,  the  Fisheries 
Conservation  and  Management  Act, 
the  Outer  Continental  Shelf  Lands 
Act,  and  the  National  Ocean  Pollution 
Planning  Act— are  all  products  of  the 
1970's.  We  also  saw  the  enactment  of  a 
multitude  of  single-purpose  laws  de- 
signed to  deal  with  particular  resource 
problems— and  a  shift  in  our  ocean 
and  coastal  activities  toward  manage- 
ment, regulation,  and  control  of  ocean 
and  coastal  uses. 

Things  are  different  in  the  1980's. 
The  dreams  of  the  I970's  have  been  re- 
placed by  the  realities  of  the  1980's. 
Today,  we  have  found  there  is  a  limit 
to  many  of  our  natural  resources.  We 
now  recognize  that  the  agricultural 
base  in  this  Nation  is  shrinking  at  an 
alarming  rate— and  one  need  only  re- 
member the  statistics  on  oil  and  min- 
eral imports  to  become  painfully  aware 
of  the  finite  nature  of  our  resources. 

The  issue  of  limited  resources  is  not 
a  one-nation  issue.  It  is  an  issue  that 
will  eventually  confront  every  country 
on  Earth.  Third  world  nations,  which 
have  not  yet  realized  their  full  eco- 
nomic potential,  and  have  not  yet 
identified  the  full  range  of  their  re- 
sources, will  soon  find  that  the  popula- 
tion demands  in  their  countries— and 
indeed  throughout  the  world— will 
force  the  land  to  yield  up  its  resources. 
Increasingly,  man  will  turn  to  the 
sea  for  food,  minerals,  and  energy. 
The  inevitable  trend  toward  ocean  ex- 
ploitation has,  in  fact,  already  begun. 
The  advent  of  200-mile  exclusive  eco- 
nomic zones,  is  a  reflection  of  each  na- 
tion's realization  that  its  land-based 
resources  are  limited. 

It  is  of  primary  importance  that  we 
acknowledge  the  economics,  untapped 
potential  of  the  world  ocean  and  its 
role  in  human  fulfillment  and  survival. 
A  comprehensive,  national  oceans 
policy  is  integral  to  realizing  this  po- 
tential. 

Ocean  day  and  year  of  the  ocean  are 
celebrations  designed  to  reawaken 
Americans  to  the  benefits  and  poten- 
tial uses  of  the  ocean  as  a  resource.  In 
Washington,  D.C.,  and  in  cities  and 
towns  all  over  the  country,  activities 
are  being  planned  in  which  the  gener- 
al public  can  participate  and  enjoy  the 
benefits  of  the  ocean.  In  some  cases, 
traditional  events  conducted  in  com- 
munities will  fit  into  the  celebration 
theme.  In  other  cases,  new  celebration 
activities  will  be  encouraged  in  recog- 
nition of  the  d:iy  of  the  ocean. 
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The  continuing  need  to  strike  a  bal- 
ance between  marine  resource  develop- 
ment goals  and  protection  has  raised 
new  issues  concerning  how  we  manage 
our  oceans.  One  very  important  part 
of  the  management  of  ocean  and 
coastal  resource  use  must  include  the 
participation  of  the  general  public. 
They  are  the  ones  who  will  pay  the 
cost  of  mismanaged,  abused,  and  de- 
stroyed resources.  The  year  of  the 
ocean  and  ocean  day  present  an  oppor- 
tunity to  involve  the  public  in  discus- 
sions on  the  future  of  the  nation's 
ocean  resources  and  the  role  we  each 
must  play. 

A  nonprofit  Year  of  the  Ocean 
Foundation  has  been  established  to 
provide  communication  between  ocean 
users,  to  initiate  ocean  events,  and  to 
inform  the  public  about  the  oceans. 
The  foundation  is  designed  to  foster 
consideration  of  major  ocean  issues  by 
many  organizations.  The  activities 
during  the  year  of  the  ocean  and  co- 
ordinated by  the  foundation  will  help 
the  Nation  carefully  examine  its  ocean 
problems  and  opportunities  and  help 
define  issues  and  priorities  as  the  U.S. 
moves  toward  a  new  era  of  greater 
ocean  potential  and  development.* 
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URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  AGRICULTURE. 
1984 


HON.  FREDERICK  C.  BOUCHER 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  I  rise 
to  commend  my  colleagues  for  approv- 
ing House  Joint  Resolution  492,  an 
urgent  supplemental  appropriations 
bill  to  provide  $150  million  to  18  Afri- 
can nations  facing  severe  drought  and 
famine. 

The  funding  provided  by  this  legisla- 
tion, which  is  $60  million  more  than 
was  requested  by  the  administration, 
is  in  keeping  with  America's  proud  tra- 
dition of  sharing  its  rich  agricultural 
abundance  with  the  neediest  among 
us.  The  crisis  facing  most  of  sub-Saha- 
ran  Africa  is  acute.  It  is  estimated  that 
hunger  in  that  region  touches  the  lives 
of  150  million  people  daily,  making 
this  a  human  calamity  of  unmatched 
proportions.  Let  us  hope  that  the  gen- 
erosity we  express  here  today  will 
serve  as  an  example  to  other  industri- 
alized nations  throughout  the  world. 

In  the  coming  weeks  and  months, 
the  United  States  should  also  join 
with  private  relief  agencies  in  making 
improvements  to  the  African  transpor- 
tation network.  The  failure  of  avail- 
able foodstuffs  to  reach  many  Afri- 
cans is  a  major  aspect  of  this  tragedy, 
and  I  believe  that  the  United  States 
should  take  such  steps  as  are  appropri- 
ate to  insure  that  our  food  aid  reaches 
those  for  whom  it  is  intended.* 


The  House  met  at  12  o'clock  noon, 
auid  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


tied  "An  act  to  amend  section  7  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977  (42  U.S.C.  7706)  to  extend  au- 
thorizations for  appropriations,  and 
for  other  purposes." 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  D.C, 

March  8,  1984. 
I    hereby   designate   the   Honorable   Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Monday.  March  12.  1984. 

Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Almighty  God.  as  we  speak  to  what 
we  believe,  and  act  on  what  we  know, 
so  help  us  see  those  things  that  are 
our  common  heritage.  May  we  hold 
fast  to  those  truths  that  give  purpose 
to  our  lives  and  may  we  ever  seek  to 
understand  the  motivations  of  others. 
Fill  our  hearts  with  understanding 
and  kindness,  and  compassion  that  we 
will  live  with  all  people  in  peace. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  2173.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  authorize  additional 
appropriations  to  carry  out  such  Act. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate  numbered  4  to  the  bill  (H.R. 
2809)  entitled  "An  act  to  establish  a 
National  Fish  and  Wildlife  Founda- 
tion." 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  820)  enti- 


EMOTIONALISM  HIDING  REAL 
PROBLEMS  OF  THE  COUNTRY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  continuing  tragedy  of  this  election 
year  is  the  President's  unwillingness  to 
think  that  the  deficit  is  a  problem. 
The  stalemate  in  the  budget  talks  be- 
tween the  leadership  of  this  House 
and  the  President  again  is  because  of 
the  White  House's  unwillingness  to 
say  that  defense  spending  and  tax 
reform  are  issues  to  be  debated;  they 
are  "hands-off,"  in  their  view. 

The  deficits  continue  to  pile  up,  and 
the  President  gets  on  television  and 
says  that  anybody  that  is  not  for  his 
defense  budget  is  not  a  patriot. 
Second,  if  you  are  against  the  school 
prayer  amendment,  there  is  something 
religiously  wrong  with  you. 

Mr.  Speaker,  I  support  the  prayer 
issue,  but  I  feel  the  President's  emo- 
tionalism is  hiding  what  the  main 
issues  in  this  campaign  are.  and  that 
is,  the  reality  that  we  have  to  deal 
with  these  problems. 


WHO  STANDS  IN  THE  WAY  OP 
LINE-ITEM  VETO? 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rcm&rks.) 

Mr.  McCANDLESS.  Mr.  Speaker,  at 
this  time,  I  would  hope  to  offer  a 
unanimous-consent  request  calling  for 
consideration  of  a  line-item  veto  con- 
stitutional amendment. 

The  Chair  has  ruled  that  in  order  to 
make  this  request,  I  must  have  the 
clearance  of  the  majority  and  minority 
leadership.  This  request  has  been 
cleared  by  the  minority  leadership.  I 
would  now  yield  to  a  spokesman  from 
the  majority  leadership  for  appropri- 
ate clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  the  line-item  veto  and  cutting 
Federal  spending:  The  Democrat  lead- 
ership of  this  House. 


WHO  STANDS  IN  THE  WAY  OF 
THE  SCHOOL  PRAYER  AMEND- 
MENT? 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEBER.  Mr.  Speaker,  again 
this  week  the  Senate,  the  other  body, 
will  be  debating  the  President's  school 
prayer  amendment,  and  it  would  be 
my  intention  at  this  time  to  offer  a 
unanimous-consent  request  through 
which  we  could  bring  that  school 
prayer  amendment  to  the  floor  of  the 
House. 

Once  again,  we  have  achieved  the 
agreement  of  the  minority  leadership, 
and  I  would  be  most  anxious  to  yield 
to  a  spokesman  from  the  majority 
leadership  at  this  time  to  bring  that 
school  prayer  amendment  to  the  floor. 

Hearing  none,  and  not  frankly  ex- 
pecting any,  it  is  again  clear  to  us  that 
the  Democratic  majority  is  blocking 
action  on  this  request. 

I  would  like  to  take  one  additional 
moment,  though,  to  respond  to  our 
colleague  from  New  Mexico  (Mr.  Rich- 
ardson) who  spoke  a  few  minutes  ago: 
The  President  has  never,  in  all  his  dis- 
cussion on  the  school  prayer  issue,  at- 
tacked the  religious  motives  of  any- 
body who  disagrees  with  him  on  the 
school  prayer  issue. 

That  new  low  in  American  politics 
has  unfortunately  been  left  to  Speaker 
O'Neill,  Senator  McGovem,  and 
others  who  have  chosen  to  ignore  the 
public  policy  issue  involved,  and 
launch  a  specific  attack  on  the  Presi- 
dent's religious  practices. 

I  certainly  hope  that  our  colleague 
from  New  Mexico,  and  I  hope  that  the 
Speaker  and  others,  will  move  away 
from  those  tactics  and  recognize  that 
school  prayer,  regardless  of  what  one 
may  think  about  it.  is  a  legitimate 
public  policy  issue,  and  not  an  attack 
on  anyone's  personal  religious  prac- 
tices. 


BUDGET  DEFICIT 

(Mr.  MACK  asked  and  wtis  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MACK.  Mr.  Speaker,  every  day 
we  have  heard  people  on  both  sides  of 
the  aisle  talk  about  the  need  to  ad- 
dress the  problem  of  deficits,  and  just 
a  moment  ago.  we  had  the  opportunity 
to  listen  to  my  colleague  from  New 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identiries  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Mexico  (Mr.  Richaaoson)  talking  once 
again  about  the  need  to  address  the 
question  of  deficits. 

I  would  like  to  bring  this  into  per- 
spective, though.  We  seem  to  want  to 
point  fingers  at  the  President  and  not 
to  ourselves.  Again,  I  have  mentioned 
both  sides  of  the  aisle,  and  I  frankly 
was  a  little  bit  encouraged  earlier  this 
year  because  we  did  hear  members  of 
the  Democratic  P»arty  talking  about 
the  need  to  reduce  the  size  of  the  defi- 
cit. So,  with  a  great  deal  of  hope,  I 
read  through  an  article  that  was  re- 
cently in  the  Congressional  Record 
which  indicated  that  five  House  com- 
mittees have  now  brought  forward 
their  reconunendations  for  the  budget 
this  year. 

In  the  first  one,  the  House  Agricul- 
ture Committee  refused  to  go  along 
with  anything  the  President  suggested 
to  reduce  agricultural  costs.  The 
House  Interior  Committee  actually  in- 
creased the  expenditures  in  the  budget 
over  what  the  President  suggested  by 
$701  million. 

The  House  Education  Committee 
suggested  adding  $14.2  billion  to  the 
Presidents  proposal.  The  House  Vet- 
erans' Committee  suggested  an  addi- 
tional $400  million  to  the  Presidents 
proposal,  and  the  House  Civil  Service 
Committee,  on  which  I  serve,  came 
forward  also  with  an  increase  of  $1.5 
billion  to  this  spending  in  the  Federal 
Goverrunent. 

Once  again,  I  think  it  ought  to  be 
clear,  and  that  is  why  I  would  hope  to 
offer  today  a  unanimous-consent  re- 
quest calling  for  consideration  of  the 
amendment  to  require  a  balanced 
budget. 

The  Chair  has  ruled  that  in  order  to 
make  this  request,  I  must  have  clear- 
ance from  both  the  majority  and  the 
minority  leadership.  Well,  the  minori- 
ty leadership  has  given  me  that  clear- 
ance. I  would  now  yield  to  a  spokes- 
man from  the  majority  for  their  ap- 
proval. 

Hearing  none,  I  think  it  should  be 
clear  who  is  standing  in  the  way  of 
this  proposal:  that  is  the  Democratic 
leadership  of  the  House. 
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D  1210 

MILISAPS  COIXEGE,  JACKSON 
MISS. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) is  recognized  for  5  minutes. 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
the  March  1984  issue  of  Money  maga- 
zine contained  an  article  entitled, 
"Ten  Top  Colleges  at  Bargain  Prices." 
The  magazine  listed  these  schools  be- 
cause of  their  high  academic  standards 
and  relatively  low  costs. 

I  am  very  pleased  to  say  that  one  of 
the  colleges  listed  was  from  Mississip- 


pi. Mlllsaps  College  is  located  in  Jack- 
son and  has  long  been  known  through- 
out the  South  as  a  quality  institution. 
I  am  glad  it  is  now  also  receiving  na- 
tional recognition. 

I  want  to  share  with  my  colleagues 
Money  magazine's  comments  about 
Millsaps  College: 

MiLLSAPS  College,  Jackson.  Miss. 

(Tuition.  $4,500:  total  costs:  $7,275:  enroll- 
ment: 1.250:  receiving  financial  aid:  71  per- 
cent: average  aid  award:  $3,887;  and  average 
need  met:  95  percent.) 

Millsaps,  founded  in  1892,  is  a  regional  col- 
lege (96  percent  of  the  students  are  South- 
erners) with  a  growing  national  reputation, 
partly  because  nearly  40  percent  of  the 
alumni  go  on  to  graduate  school.  Especially 
successful:  the  premed  and  prelaw  pro- 
grams. Millsaps  has  exceptional  depart- 
ments as  well  in  business,  fine  arts  and 
music.  The  campus  is  within  the  city  limits 
of  Jackson,  one  of  whose  famous  residents 
the  college  recently  honored  with  the 
Eudora  Welty  Chair  of  Southern  Studies. 
The  first  all-white  school  in  Mississippi  to 
integrate  voluntarily  (in  1965).  Millsaps  now 
has  a  6  percent  minority  enrollment.  An 
overseas  semester  at  Oxford  is  popular  with 
juniors,  who  this  year  can  visit  Brad  Chism 
1982.  the  fourth  Rhodes  scholar  from  Mill- 
saps.* 


HIGH  TECHNOLOGY  RESEARCH 
AND  SCIENTIFIC  EDUCATION 
ACT  OF  1983:  SHINING  THE 
ECONOMIC  BUCKLE  FOR  THE 
FROST  AND  SUN  BELTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  5  minutes. 
•  Mr.  MOAKLEY.  Mr.  Speaker,  the 
New  England  Council,  Inc.,  unique  in 
its  role  as  the  only  association  repre- 
senting a  wide  range  of  business  inter- 
ests, has  deep  roots  in  the  New  Eng- 
land region.  Recently,  the  council  ex- 
tended its  influence  far  beyond  the 
region  to  promote  the  High  Technolo- 
gy Research  and  Scientific  Education 
Act,  legislation  I  cosponsored  in  the 
House  and  which  was  Introduced  in 
the  Senate  by  Senators  Danforth  and 
Bentsen. 

Jeanne  Campbell,  the  council's  vice 
president,  gave  several  speeches  in 
north  and  south  Texas  to  various  edu- 
cational and  business  groups. 

A  few  weeks  prior  to  that,  the  coun- 
cil conducted  briefings  on  the  bill  in 
Washington  for  congressional  staffs 
from  the  Northeast,  and  in  Washing- 
ton and  Boston  for  New  England  busi- 
ness leaders.  On  Friday.  February  24. 
Tom  Bryan,  who  serves  as  chairman  of 
the  Committee  on  Capital  Availability 
for  Research  and  Development  and  is 
a  first  vice  president  at  the  Bank  of 
Boston,  represented  the  council  at 
hearings  before  the  Senate  Finance 
Committee's  Subcommittee  on  Taxa- 
tation  and  Debt  Management.  Several 
other  association  and  corporate  execu- 
tives also  testified  on  behalf  of  this 
bin.  All  these  and  other  efforts,  no 


doubt,  played  a  significant  role  in  gar- 
nering numerous  cosponsors  for  the 
bill. 

I  applaud  the  council's  Industry  and 
efforts  to  reach  beyond  New  England 
to  gain  support  for  legislation  that 
holds  enormous  economic  promise  for 
all  regions  of  the  Nation. 

Ms.  Campbell's  presentation  was 
covered  by  several  Texas  newspapers, 
both  large  and  small,  and  Is  reflective 
of  the  council's  practice  of  generating 
grassroots  support  outside  of  Washing- 
ton while  maintaining  an  effective  lob- 
bying presence  in  the  Capitol. 

I  would  like  to  insert  in  the  Record 
one  of  the  articles  which  featured  Ms. 
Campbell.  The  story,  which  appeared 
in  the  February  16  edition  of  the 
Granbury  Tablet,  makes  a  persuasive 
argument  for  this  vital  legislative  Initi- 
ative and  I  hope  will  prompt  addition- 
al cosponsors  among  my  colleagues 
from  other  regions  of  the  Nation. 

The  article  follows: 

[Prom  the  Granbury  Tablet,  Feb.  16,  1984J 

New  England  Lobbyist  Touts  High  Tech 

Legislation 
Granbury  and  all  of  North  Texas  got  a 
firsthand  glimpse  last  week  of  the  exciting 
new  economic  wave  .  .  .  high  technology. 
Texas  is  probably  already  third  behind  Cali- 
fornia and  Massachusetts  in  this  exotic,  sili- 
con chip-oriented  field,  but  few  lay  people 
have  yet  focused  on  how  important  it  is  that 
America  maintain  its  lead  over  the  fast- 
charging  Germans  and  Japanese. 

Jeanne  Campbell.  Vice  President  of  the 
New  England  Council,  Inc.  was  in  Texas  for 
talks  at  the  University  of  Texas  at  Arling- 
ton and  elsewhere  to  make  the  case  for  the 
hot-bed  of  high-tech  which  New  England 
has  l)ecome.  A  consummate  enthusiast  for 
her  region,  Ms.  Campbell  also  articulately 
emphasized  the  urgent  need  "for  coopera- 
tion between  the  private  sector,  the  govern- 
ment, and  higher  education  if  foreign  com- 
petition is  to  he  held  at  bay." 

The  former  college  professor  also  previ- 
ously worked  on  Capitol  Hill  for  the  Chair- 
man of  the  Ways  &  Means  Committee  tmd 
for  Congresswoman  Margaret  Heckler  who 
is  now  Secretary  of  Health  and  Human 
Services  under  President  Reagan. 

She  was  particularly  persuasive  in  arguing 
for  quick  action  on  "The  High  Technology 
Research  and  Scientific  Education  Act  of 
1983."  "ThU  one  bill  in  effect  puts  a  high- 
shine  on  the  economic  buckle  for  both  the 
Frost  and  Sun  Belts  by  making  possible 
greater  help  for  high  tech  basic  industries 
and  the  educational  community  as  well." 

She  told  reporters,  after  addressing  the 
group  of  300  community  leaders,  educators, 
and  students  In  Arlington,  that  "Senator 
Lloyd  Bentsen  of  Texas  and  New  Englander 
James  Shannon  are  co-sponsoring  the  bill  in 
the  Congress."  BeneflU  of  the  bill  to  all  re- 
gions of  the  country  rather  than  to  Just  cer- 
tain sections  were  emphasized  by  Campbell. 
"Two  key  provisions  of  the  measures 
(H.R.  4475  and  S.  2165)  address  major  road- 
blocks to  this  country's  continued  techno- 
logical leadership.  The  bill  makes  perma- 
nent the  research  and  development  tax 
credit,  scheduled  to  expire  at  the  end  of 
1985." 

She  further  pointed  out  that  U.S.  corpo- 
rate research  efforts  had  declined  relative 


to  those  of  foreign  countries  prior  to  1981 
when  the  tax  credit  was  enacted. 

"The  credit  simply  must  be  made  perma- 
nent for  business  to  make  long-range  (3  to  5 
years)  plans  for  accelerated  R&D,"  said 
Campbell,  adding  that  the  legislation 
strongly  encourages  multi-year  projects  in 
all  Industries. 

Campbell,  who  calls  herself  a  typical 
"Washington  Lobbyist,"  proved  she  is  prob- 
ably much  more  effective  than  the  ordinary 
such  advocate  when  she  drew  sustained  ap- 
plause in  extolling  the  enormous  gain  in  in- 
centives the  legislation  would  give  to  corpo- 
rations to  make  grants  for  basic  research. 

"This  bill,  the  most  important  high-tech 
legislation  in  the  98th  Congress,  improves 
incentives  for  corporate  donations  for  state- 
of-the-art  equipment  to  colleges  and  univer- 
sities." 

"Most  university  labs  have  equipment 
that  is  20  or  30  years  old  and  simply  too  out- 
dated to  conduct  the  basic  research  which 
provides  the  underpinning  of  scientific 
knowledge  necessary  for  technological  inno- 
vation in  a  constantly  expanding  field." 

"Actually, "  she  said,  "Texas  and  New  Eng- 
land are  just  two  of  many  regions  that  are 
proud  of  our  heritage  of  educational  excel- 
lence. This  bill  goes  a  long  way  toward  in- 
suring that  our  educational  and  business 
leaders,  working  together,  can  stay  on  the 
cutting  edge  in  the  world  market  place." 

In  addition,  the  bill  narrows  and  clarifies 
the  definition  of  eligible  uses  that  qualify 
for  the  credit  and  extends  its  use  to  start-up 
companies. 

Campbell  who  visited  several  North  Texas 
cities  last  week,  works  as  an  officer  in  the 
New  England  Council,  Inc.  This  is  a  non- 
profit corporation  representing  some  1,400 
businesses  throughout  the  six-state  N.E. 
Region.  It  is  the  only  such  corporation  rep- 
resenting a  specific  region  or  geographical 
area  in  the  country.  She  emphasizes  In  the 
case  of  this  Bentsen-Shannon  bill,  however, 
that  the  entire  country  will  benefit  im- 
measurably, not  just  her  area. 

The  charismatic  high-tech  advocate  was 
visiting  with  friends  in  Granbury  and  at- 
tended the  Friday  evening  affair  in  celebra- 
tion of  our  new  regional  magazine,  Gran- 
bury! Subsequently  she  went  on  to  San  An- 
tonio and  Trinity  University  for  another 
session  with  policy  makers  in  South  Texas.* 


Mr.  Gingrich,  for  60  minutes,  on 
March  13. 

Mr.  Weber,  for  60  minutes,  on 
March  13. 

Mr.  Walker,  for  60  minutes,  on 
March  13. 

Mr.  Mack,  for  60  minutes,  on  March 
13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Moakley,  for  5  minutes,  today. 

Mr.  Britt,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Garcia,  for  60  minutes,  on 
March  21. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Britt)  is  recognized  for  5  minutes. 
•  Mr.  BRITT.  Mr.  Speaker,  I  missed 
the  vote  taken  as  part  of  a  5-mlnute 
roUcall  on  rollcall  No.  36,  final  passage 
of  the  Rural  EHectrlflcatlon  and  Tele- 
phone Revolving  Fund  Self-Sufficlen- 
cy  Act,  H.R.  3050.  Had  I  been  present, 
I  would  have  voted  "yea."« 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mack)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  their  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mack)  and  to  Include  ex- 
traneous matter:) 

Mr.  Lewis  of  California. 

Mr.  Petri. 

Mr.  Corcoran. 

Mr.  Bilirakis. 

Mr.  Williams  of  Ohio. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Logo)  and  to  include 
extraneous  matter: ) 

Mr.  SCHEUER. 

Mr.  Wilson. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  In  10  Instances. 

Mr.  Brown  of  California  In  10  In- 
stances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Jones  of  Tennessee  In  10  in- 
stances. 

Mr.  Boner  of  Tennessee  In  five  In- 
stances. 

Mr.  Montgomery. 

Mr.  Mazzoli. 

Mr.  Natcher. 

Mrs.  Byron. 

Mr.  Vento. 

Mr.  Berman. 

Mr.  Markey. 


ADJOURNMENT 

Mr.  DE  LUGO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  10  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  March  13,  1984,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2860.  A  letter  from  the  Administrator,  En- 
vironmental  Protection   Agency,   transmit- 


ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as  amend- 
ed, for  2  years,  pursuant  to  31  U.S.C.  1110; 
to  the  Committee  on  Agriculture. 

2861.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority,  pursuant  to  Public  Law 
93-344.  section  1014(e)  (H.  Doc.  No.  98-180); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2862.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  increased  partici- 
pation by  the  United  States  in  the  Interna- 
tional Development  Association,  and  for 
participation  by  the  United  States  in  the 
Inter-American  Investment  Corporation, 
pursuant  to  31  U.S.C.  1110;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 

2863.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  copy  of  a  report  en- 
titled, 'Review  of  the  Washington  Conven- 
tion Center  Construction  Cost, "  pursuant  to 
Public  Law  93-198,  section  455(d):  to  the 
Committee  on  the  District  of  Columbia. 

2864.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Toxic  Substances 
Control  Act,  as  amended,  for  2  years,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Energy  and  Commerce. 

2865.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  the  Clean  Air  Act,  as 
amended,  for  2  years,  pursuant  to  31  U.S.C. 
1110;  to  the  Committee  on  Energy  and  Com- 
merce. 

2866.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
extend  certain  provisions  of  the  Safe  Drink- 
ing Water  Act,  as  amended,  for  2  years,  pur- 
suant to  31  U.S.C.  1110;  to  the  Committee 
on  Energy  and  Commerce. 

2867.  A  letter  from  the  President  and 
Chief  Executive  Officer.  Federal  Home 
Loan  Mortgage  Corporation,  transmitting  a 
report  on  the  Corporation's  compliance 
with  the  laws  relating  to  open  meetings  of 
agencies  of  the  Government  (Government 
In  the  Sunshine  Act)  during  1983,  pursuant 
to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 

2868.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  provide  that 
the  costs  of  certain  investigation  activities 
by  the  Bureau  of  Reclamation  shall  be  reim- 
bursable, pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2869.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting information  on  its  15  positions  in 
grades  GS-16,  17,  and  18  as  of  December  31, 
1983,  pursuant  to  5  U.S.C.  5114(a);  to  the 
Committee  on  Post  Office  and  Civil  Service, 

2870.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  environmental  re- 
sesotih,  development,  suid  demonstration  for 
fiscal  years  1985  and  1986,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Science 
and  Technology. 

2871.  A  letter  from  the  Deputy  Adminis- 
trator, Veterans'  Administration,  transmit- 
ting a  report  on  sharing  of  medical  facilities 
and  exchange  of  medical  information  for 
fUcal  year  1983.  pursuant  to  38  U.S.C.  5057; 
to  the  Committee  on  Veterans'  Affairs. 
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2872.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  and  extend  title  I  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act.  as 
amended,  for  2  years,  pursuant  to  31  U.S.C. 
1110;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public 
Works  and  Transportation. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HUGHES: 
H.R.  5105.  A  bill  to  amend  title  18.  United 
States  Code,  to  make  certain  roblieries  and 
burglaries  involving  controlled  substances  a 
Federal  offense;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ATENTO  (for  himself.  Mr. 
Barnes.  Mr.  Bates.  Mr.  Boland.  Mr. 
BoNiOR  of  Michigan.  Mr.  Brown  of 
California.  Mrs.  Burton  of  Califor- 
nia, Mr.  D'Amours.  Mr.  Dymally. 
Mr.  Eckart.  Mr.  Edcar.  Mr.  Evans  of 
Illinois.  Mr.  Fauntroy,  Mr.  Fazio. 
Mr.  Florio.  Mr.  Ford  of  Michigan. 
Mr.  Frank.  Mr.  Frost.  Mr.  Garcia. 
Mr.  GiLMAN.  Mr.  Hertel  of  Michi- 
gan. Ms.  4CAPTUR.  Mr.  Lehman  of 
Florida.  Mr.  Matsui,  Mr.  Miixer  of 
California,  Mr.  Mitchell,  Mr.  Mol- 
iNARi,  Mr.  Morrison  of  Connecticut. 
Mr.  Oberstar,  Mr.  Ortiz,  Mr.  Ottin- 
GER,  Mr.  Owens,  Mr.  Penny,  Mr. 
Ratchford,  Mr.  Roe,  Mr.  Sabo,  Mr. 
SiKORSKi.  Mr.  Stokes.  Mr.  Waxman. 
Mr.  Weaver.  Mr.  Won  Pat.  and  Mr. 
Hayes): 
H.J.  Res.  514.  Joint  resolution  entitled: 
"Hazardous  Substances  Right  to  Know' 
Resolution";  to  the  Committee  on  Educa- 
tion and  Labor. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1031:  Mr.  Hawkins. 

H.R   1244:  Mr.  Shaw. 

H.R.  2109:  Mr.  Rangel. 

H.R.  2753:  Mr.  Rinaldo. 

H.R.  3856:  Mr.  Shannon. 

H.R.  3989:  Mr.  Roberts. 

H.R.  4148:  Mr.  Evans  of  Illinois. 

H.R.  4287:  Mr.  Kasich. 

H.R.  4404:  Mr.  Wortley. 

H.R.  4427:  Mr.  Brown  of  Colorado. 

H.R.  4459:  Mr.  Feighan. 

H.R.  4622:  Mr.  Morrison  of  Connecticut. 

H.R.  4772:  Mr.  Lowry  of  Washington  and 
Mr.  Bliley. 

H.R.  4788:  Mr.  Bateman. 

H.J.  Res.  53:  Mr.  Penny. 

H.J.  Res.  327:  Mr.  Gregg. 

H.J.  Res.  437:  Mr.  Alexander.  Mr.  Ander- 
son. Mr.  Barnes.  Mr.  Boland.  Mr.  Bonior  of 
Michigan.  Mr.  Borski.  Mr.  Breaux.  Mr. 
Brown  of  California.  Mr.  Brovhill.  Mr. 
Burton  of  Indiana.  Mr.  Chandler,  Mr. 
Chappie,  Mrs.  Collins,  Mr.  Conyers,  Mr. 
CoRRAOA,  Mr.  Davis,  Mr.  de  la  Garza,  Mr. 
Derrick,  Mr.  Dowdy  of  Mississippi,  Mr. 
Dymally,  Mr.  Dyson,  Mr.  Edcar,  Mr. 
Fauntroy.  Mr.  Feighan.  Mr.  Pish,  Mr. 
Florio,  Mr.  Frenzel,  Mr.  Hansen  of  Utah, 
Mrs.  Hall  of  Indiana,  Mr.  Hefner,  Mr. 
Heftel  of  Hawaii,  Mr.  Hertel  of  Michigan, 
Mr.  Kasich,  Mr.  Leach  of  Iowa,  Mr. 
McCain,  Mr.  McCollum,  Mr.  McEwen,  Mr. 
McGrath,  Mr.  McHugh,  Mr.  McNulty.  Mr. 
Madigan.  Mr.  MiNETA,  Mr.  Moakley.  Mr. 
Murphy.  Mr.  Ottinger.  Mr.  Patterson,  Mr. 
Pritchard,  Mr.  Rangel,  Mr.  Reid.  Mr. 
Ritter.  Mr.  Roberts,  Mr.  Savage,  Mr. 
Scheuer,  Mr.  Shelby,  Mr.  Staggers,  Mr. 
Stangeland,  Mr.  Stump,  Mr.  Sunia,  Mr. 
Udall,  Mr.  Weaver,  Mr.  Wheat,  Mr. 
Wilson,  Mr.  Winn,  Mr.  Wolf,  Mr.  Yates. 
Mr.  Yatron.  Mr.  Young  of  Alaska,  Mr. 
BiAGCi,  Mrs.  Lloyd,  Ms.  Ferraro,  Mr. 
Lantos.  Mr.  Ratchford,  Mr.  Vento,  Mr. 
Wyden,  Mr.  Eroreich.  Mr.  Wise,  Mr.  Ford 


of  Tennessee.  Mr.  Hammerschmidt,  Mr. 
Shumway,  Mr.  Tauke,  Mr.  Wortley,  Mrs. 
Schneider,  Mr.  Bilirakis,  Mr,  Coats,  Mr. 
Hutto,  Mr.  FUQUA,  Mr.  Chafpell.  Mrs. 
Byron,  Mr.  Shaw,  Mr.  Anthony,  Mr.  Bar- 
nard, Mr.  Akaka,  Mr.  Rudd,  Mr.  Daschle, 
Mr.  Coelho,  Mr.  Andrews  of  Texas,  Mr. 
Ortiz,  Mr.  Dellums,  Mr.  Wylie,  Mr.  Gekas. 
Mr.  Smith  of  New  Jersey,  Mr.  Broyhill. 
Mr.  Matsui.  Mr.  Applegate,  Mr.  E>organ, 
Mr.  Bryant,  Mr.  Packard,  Mr.  Moorhead. 
Mr.  Sam  B.  Hall,  Jr.,  Mr.  McKernan,  Mr. 
Beilenson,  Mr.  Bates,  Mr.  Campbell,  Mr. 
DeWine,  Mr.  Bedell,  Mr.  Carper.  Mr. 
Coyne.  Mr.  Daniel.  Mr.  Donnelly.  Mr. 
Flippo.  Mr.  Gore.  Mr.  Hall  of  Ohio.  Mr. 
Carr.  Mr.  Emerson,  Mr.  Early,  Mr.  Ben- 
nett, and  Mr.  Dicks. 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
321.  The  SPEAKER  presented  a  petition 
of  Hon.  Paul  C.  Moreno,  et  al.  Austin,  Tex., 
relative  to  the  Simpson-Mazzoli  Immigra- 
tion Reform  Act;  which  was  referred  to  the 
Committee  on  the  Judiciary. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3020 
By  Mr.  OUN: 
—Page  32.  line  13.  strike  out  "is  authorized 
to  make  $100,000,000  in  direct  loans'  and 
insert  in  lieu  thereof  "shall  not  enter  into 
any  loans,  guarantees,  or  other  obligations 
or  commitments". 

-Page  32.  strike  out  line  20  and  all  that  fol- 
lows down  through  line  21  on  page  34,  and 
redesignate  succeeding  sections  (and  refer- 
ences thereto)  accordingly. 
—Page  34.  strike  out  line  22  and  all  that  fol- 
lows down  through  line  7  on  page  35,  and  re- 
designate succeeding  sections  (and  refer- 
ences thereto)  accordingly. 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Praise  ye  the  Lord.  Praise  God  in 
His  sanctuary:  praise  Him  in  the  fir- 
mament of  His  power. 

Praise  Him  for  His  mighty  acts: 
praise  Him  according  to  His  excellent 
greatness. 

Praise  Him  with  the  sound  of  the 
trumpet:  praise  Him  with  the  psaltery 
and  harp. 

Praise  Him  with  the  timbrel  and 
dance:  praise  Him  with  stringed  in- 
struments and  organs. 

Praise  Him  upon  the  loud  cymbals: 
praise  Him  upon  the  High  sounding 
cymbals. 

Let  everything  that  hath  breath 
praise  the  Lord.  Praise  ye  the  Lord.— 
Psalm  150. 

Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

(Mr.  DANPORTH  assumed  the 
chair.) 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  it  might 
be  well  to  restate  the  program  for 
today  which  was  placed  in  the  Record 
as  the  last  item  of  business  on  Thurs- 
day. 

First  of  all.  Members  will  recall  that 
the  Senate,  as  we  usually  do  at  the 
end  of  the  week,  adjourned  rather 
than  recessed  on  Thursday,  so  this  is  a 
new  legislative  day.  However,  on 
Thursday  we  entered  a  unanimous- 
consent  order  that  provided  that  the 
usual  preliminaries  pursuant  to  an  ad- 
journment would  be  dispensed  with, 
and  they  included  the  reading  of  the 
Journal,  and  that  order  also  provided 
that  no  resolution  could  come  over 
under  the  rule,  provided  that  the  call 
of  the  calendar  would  be  dispensed 
with,  and  provided  also  that  the  morn- 
ing hour  be  deemed  to  have  expired, 
which  has  procedural  significance  that 
most  Members  will  recognize. 

Mr.  President,  after  the  two  leaders 
are  recognized  under  the  standing 
order    this    morning,    special    orders 


have  been  granted  in  favor  of  two  Sen- 
ators, Senators  Proxmire  and  Inouye, 
to  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness for  not  more  than  1  hour  in 
length  in  which  Senators  may  speak 
for  not  more  than  10  minutes  each. 

Mr.  President,  that  means  then  that 
sometime  probably  at  1:30  or  there- 
abouts the  Senate  will  resume  consid- 
eration of  the  unfinished  business, 
which  is  Senate  Joint  Resolution  73, 
the  prayer  amendment. 

Mr.  President,  the  Senate  today 
enters  its  second  week  of  debate  on 
that  resolution.  I  began  the  debate  by 
announcing  my  sponsorship  of  the 
same  resolution  which  was  approved 
by  the  Senate  in  1970,  which  was  the 
Dirksen  prayer  amendment,  essential- 
ly. The  Committee  on  the  Judiciary 
reported  a  slightly  different  amend- 
ment with  an  accompanying  commit- 
tee amendment. 

Mr.  President,  since  that  time  there 
have  been  a  number  of  meetings  by 
Members,  away  from  the  floor  of  the 
Senate— I  started  to  say  private  meet- 
ings, but  these  were  reported  so  lav- 
ishy  in  the  press  that  I  think  they 
would  not  deserve  the  description  of 
private  meetings— in  an  effort  to  see  if 
there  was  a  body  of  agreed  language 
that  might  be  offered  in  some  manner 
under  the  rules  of  the  Senate  that 
would  hasten  our  consideration  of  this 
matter  and  appeal  to  a  majority  of  the 
Senate  in  the  constitutional  sense, 
which  requires  two-thirds  of  the 
quorum  of  the  Senators  present  to  ap- 
prove a  constitutional  amendment  and 
send  it  to  the  House  of  Representa- 
tives. 

But  I  have  reached  the  place,  Mr. 
President,  where,  having  spent  a  week 
on  general  debate,  if  I  may  be  so  gen- 
erous as  to  so  characterize  it,  that  we 
may  waste  more  time  trying  to  com- 
promise than  we  would  trying  to  deal 
with  the  issue  at  hand. 

I  am  reminded  that  we  now,  in  gen- 
eral terms,  have  the  issue  of  vocal 
versus  silent  prayer.  There  is  an 
amendment  for  each,  for  vocal  or 
silent  prayer  as  an  option,  which  is  the 
essence  of  another  proposal.  There  are 
amendments  dealing  with  equal  access 
for  religious  groups,  as  well  as  secular 
groups  in  public  places,  particularly 
public  schools.  There  is  a  proviso  cur- 
rently being  discussed  about  setting 
aside  separate  and  equivalent  accom- 
modations for  silent  meditation  or 
prayer,  as  well  as  vocal  prayer.  And 
there  are  reformulations  of  a  constitu- 
tional  amendment  dealing  with   this 


issue,  such  as  that  proposed  by  Sena- 
tor Gorton,  which  is  elegant  in  its 
sparcity  of  language  and  appeals  to 
the  constitutional  senses,  perhaps,  as 
much  as  anything  that  we  have  seen. 

But  my  point,  Mr.  President,  is  that 
we  still  have  a  number  of  laudable, 
worthwhile,  serious,  and  important 
variations  on  this  theme  that  have  not 
yet  been  fully  ventilated  and  on  which 
there  is  not  yet  general  agreement 
within  the  Senate.  There  are  no  doubt 
other,  perhaps  dozens  of  other  amend- 
ments that  may  be  offered  at  one  time 
or  another.  And  may  I  urge  Senators 
now  to  do  as  I  have  tried  to  do  this 
week,  and  that  is,  as  a  serious  proposal 
is  put  forward,  put  it  in  the  Record  so 
other  Senators  can  read  it,  their  staffs 
can  examine  it,  and  constitutional  ex- 
perts and  others  around  the  coimtry 
may  understand  it. 

We  no  longer  automatically  print 
amendments,  even  if  they  are  offered 
for  printing,  which  was  a  wise  decision 
since  we  were  threatened  with  an  in- 
undation of  paperwork.  But  it  is  en- 
tirely appropriate  to  put  such 
thoughts,  such  proposed  amendments, 
in  the  Record  so  that  members  can  ex- 
amine them.  And  I  urge  Senators  to  do 
that.  Senator  Gorton  did  that  on 
Thursday,  I  have  done  it  previously, 
and  I  encourage  other  Members  to  do 
the  same. 

Mr.  President,  all  of  these  observa- 
tions are  in  preparation  for  saying 
that  I  am  where  I  was  when  I  began.  I 
am  not  seeking  a  religious  advantage 
for  any  group.  I  am  not  trying  to  es- 
tablish a  religion.  I  am  simply  trying 
to  make  the  state  neutral  in  matters 
of  religion,  especially  in  our  public 
schools. 

I  have  no  pride  of  authorship  in  any- 
thing that  I  have  proposed.  I  am  not 
going  to  embrace  quickly  any  proposal 
until  I  have  had  time  to  hear  it  and 
examine  it  and  to  observe  the  debate. 

But,  Mr.  President,  at  some  point 
the  Senate  must  do  its  business,  be- 
cause the  Constitution  enjoins  on  us 
the  heavy  positive  responsibility  of 
dealing  with  issues  of  this  sort  no 
matter  how  emotional— and,  by  the 
way,  and  parenthetically,  I  said  at  the 
beginning  I  wanted  to  try  to  deemo- 
tionalize  this  debate.  I  think  I  did  so  in 
spades.  As  a  matter  of  fact,  there  were 
few  speakers  last  week.  We  did  not 
have  many  takers.  So  we  have  accom- 
plished that,  anyway. 

But,  Mr.  President,  I  do  not  propose 
to  try  to  cut  off  any  Senator.  The 
leadership  on  this  side  does  not  pro- 
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pose  to  file  for  cloture  as  long  as  we 
are  doing  important  and  significant 
business:  that  is.  as  long  as  we  are 
going  about  the  business  of  consider- 
ing, examining,  and  voting  on  amend- 
ments. There  will  be  no  effort  by  the 
leadership  on  this  side  to  cut  off  those 
amendments.  I  may  vote  against  them, 
there  may  be  a  motion  tollable,  or 
whatever,  but  my  point  is  that  the 
leadership  on  this  side  has— and.  inci- 
dentally. I  would  almost  bet  I  speak 
for  the  leadership  on  both  sides  when 
I  say  that  there  is  no  desire  to  cut  off 
any  Senator  who  wishes  to  contribute 
to  this  important  debate. 

The  minority  leader,  of  course,  will 
speak  for  himself. 

Mr.  President,  my  goal  is  to  get  on 
with  the  business  at  hand,  to  try  to 
work  our  way  through  the  amendment 
process.  While  it  may  not  be  likely 
that  we  could  put  together  agreed  lan- 
guage, one  thing  is  for  sure:  the 
Pounding  Fathers  were  inspired 
indeed  when  they  provided  that  we 
would  work  our  will  under  the  Consti- 
tution of  the  United  States,  even  in 
matters  affecting  that  Constitution. 

While  negotiations  may  be  endless, 
the  Senate  will  sooner  or  later  produce 
a  product. 

So.  Mr.  President.  I  hope  Members 
will  go  forward  with  their  amend- 
ments and  we  can  get  votes  on  them.  I 
am  willing  to  provide  whatever  time, 
within  reason,  indeed,  necessary  to 
make  sure  that  we  examine  all  propos- 
als regarding  a  constitutional  amend- 
ment, and  finally  reach  the  place 
where  the  Senate  may  speak  with  one 
voice  and  work  its  will  on  this  matter. 

Mr.  President.  I  had  the  opportunity 
to  discuss  these  matters  on  the  tele- 
phone with  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker).  and 
with  the  distinguished  occupant  of  the 
Chair  (Mr.  Danforth).  So  they  are  not 
taken  by  surprise  by  anything  I  have 
said. 

Once  again,  what  I  would  propose  to 
do  is  to  forbear  on  the  cloture  motion 
even  though  we  are  in  our  second 
week  of  debate,  if  we  can  get  on  with 
the  business  of  amendment  in  order 
that  the  Senate  may  work  its  will  on 
this  issue.  There  is  no  desire  on  the 
part  of  the  leadership  to  speed  this 
thing  up  unduly  or  to  act  with  great 
haste  on  this  issue,  an  issue  that  must 
be  dealt  with  carefully. 

I  believe  we  will  be  all  week  on  this 
matter.  I  suppose  that  will  be  the  case. 
If  we  have  to  go  into  next  week,  we 
will  go  into  next  week. 

Mr.  President,  that  is  my  situation 
today.  I  thought  I  might  explain  that 
point  of  view  to  Members  at  the  begin- 
ning of  this  day's  session. 

Mr.  President,  I  am  afraid  I  may 
have  gone  over  my  time  under  the 
standing  order.  If  I  have.  I  apologize 
to  the  minority  leader  and  the  Senate. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  minority  leader 
is  recognized. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

The  majority  leader  did  not  trans- 
gress on  my  rights  in  any  way.  I  am 
certain  that  all  of  us  are  interested  in 
his  comments  with  respect  to  the  work 
for  the  rest  of  the  week.  We  thank 
him. 


A  LONG  DAYS  JOURNEY  INTO 
LIGHT 

Mr.  BYRD.  Mr.  President,  the 
March  12  edition  of  the  Washington 
Post  contains  a  very  informative  arti- 
cle on  the  state  of  the  coal  industry  in 
southern  West  Virginia  and  Virginia. 
The  article  is  entitled.  "Area  Coal 
Country  Faces  Long  Days  Journey 
Into  Light." 

In  a  clear  and  straightforward 
manner,  the  article  describes  the  eco- 
nomic forces  that  affect  the  coal  in- 
dustry and  the  communities  that 
depend  upon  the  industry.  In  particu- 
lar, the  article  discusses  the  tremen- 
dous competitive  pressures  that  con- 
trol the  price  and  production  of  coal- 
including  the  existence  of  foreign  sup- 
pliers, the  level  of  transportation 
rates,  and  the  high  value  of  the  Ameri- 
can dollar  as  compared  to  other  cur- 
rencies. 

The  author  of  the  article  concludes 
that  the  coal  industry  has  a  long  way 
to  go  before  it  returns  to  prosperity. 
As  an  extractive,  raw  material  indus- 
try, coal  always  lags  behind  any  eco- 
nomic improvement  that  occurs  in  the 
general  economy.  Some  of  the  coal  op- 
erators forced  out  of  business  in  the 
past  3  years  will  be  unable  to  come 
back  even  if  conditions  improve.  They 
are  primarily  the  smaller,  independent 
producers. 

I  hope  that  my  colleagues  will  read 
the  article,  as  it  provides  some  helpful 
insights  into  the  workings  of  this  criti- 
cal basic  industry. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  Inserted  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Washington  Post.  Mar.  12.  1984] 

Arba  Coal  ConNTny  Faces  Lowe  Day's 

JouRNKY  IifTo  Light 

(By  John  M.  B«rry) 

Norton,  Va.— The  Eastern  coal  Industry 
has  begun  a  long,  slow  climb  out  of  the  re- 
cession depths  It  hit  last  year,  but  some 
parts  of  It  may  never  be  the  same  again. 

Here  In  southwestern  Virginia,  where  In 
several  counties  coal  completely  dominates 
the  economy,  many  mines  are  still  working 
only  two  or  three  days  a  week  or  are  shut 
down  entirely.  Much  of  the  coal  mined  Is 
destined  for  export  or  for  making  coke  for 
the  steel  Industry,  and  both  markets  remain 
deeply  depressed. 


Demand  for  steam  coal  for  electric  utili- 
ties Is  stirring  again,  but  many  of  the  Inquir- 
ies coming  in  are  from  utility  buyers  seeking 
six-  or  nine-month  deals  to  carry  them  past 
a  possible  United  Mine  Workers  strike  when 
the  current  contract  expires  Oct.  1. 

Unemployment  rates  In  the  seven  Virginia 
coal  counties  still  range  upward  to  nearly  19 
percent,  and  some  local  officials  say  the 
true  figures  are  higher  because  some  unem- 
ployed workers  have  simply  stopped  looking 
for  Jobs  that  are  not  there.  The  statewide 
figure  for  January  was  only  6  percent. 

In  nearby  West  Virginia,  which  was  even 
harder  hit  by  mine  layoffs  last  year,  the  pic- 
ture is  much  the  same.  Employment  gains 
have  been  larger,  but  jobless  rates  in  two 
coal  counties.  Wyoming  and  McDowell,  were 
nearly  23  percent  In  January. 

The  National  Coal  Association  predicted 
last  month  that  U.S.  coal  exports,  which  fell 
sharply  last  year,  probably  wont  regain 
their  1982  level  of  105  million  tons  until  well 
into  the  1990s.  Even  then,  exports  of  the 
metallurgical,  or  "met."  coal,  which  is  used 
principally  in  the  steel-making  process  and 
is  the  staple  of  this  area,  are  expected  to  be 
lower  than  in  1982. 

About  half  of  1982  coal  exports— 52  mil- 
lion tons— moved  through  Norfolk  and 
other  Virginia  ports.  Last  year,  such  exports 
through  Virginia  ports  dropped  by  one- 
third,  to  about  35  million  tons,  under  the 
combined  weight  of  the  recession  in  Europe: 
increased  competition  from  South  African. 
Polish  and  Australian  coal:  higher  rail 
transportation  charges,  and  an  extraordi- 
narily high  value  for  the  U.S.  dollar  on  for- 
eign exchange  markets. 

Executives  of  coal  companies  in  the 
region,  confronted  by  foreign  buyers  with 
threats  to  buy  elsewhere  unless  prices  are 
lowered,  are  gloomy  about  export  prospects. 
They  can  do  little  about  the  value  of  the 
dollar  or  the  rail  charges,  which  are  now 
completely  deregulated. 

And  as  A.  Denny  Ellerman.  executive  vice 
president  of  the  National  Coal  Association 
notes,  the  price  of  coal  loaded  for  shipment 
at  the  mine  is  already  lower  in  real  terms 
than  It  was  in  1976. 

Some  "met"  coal  prices  have  fallen  be- 
tween S7  and  (12  a  ton  in  the  past  year  to 
the  S35-to-$40  range,  depending  on  the  qual- 
ity of  the  coal. 

"The  tonnage  is  down  and  on  top  of  that 
the  price  Is  going  down."  says  Eustice  Fred- 
erick, a  senior  vice  president  of  Consolida- 
tion Coal  Co..  who  oversees  mines  employ- 
ing about  2.000  people,  less  than  half  the 
normal  Consol  work  force  In  the  southern 
Appalachian  region. 

"Last  year  was  supposed  to  be  the  'surviv- 
al' year.  Get  through  '83  and  It  was  sup- 
posed to  get  l>etter.  Well,  I've  seen  ups  and 
downs  but  nothing  this  dramatic.  I've  never 
seen  t>oth  tonnage  and  prices  fall  at  the 
same  time. "  he  says.  "A  lot  of  the  smaller 
operators  are  waiting  It  out  or  they  have 
gone  broke.  There  are  a  lot  of  Chapter  11 
[bankruptcy!  sales  around  here  " 

Other  parts  of  Consol's  West  Virginia  op- 
erations. In  the  northwestern  part  of  the 
state,  produce  steam  coal  for  utilities  rather 
than  "met"  coal,  and  their  production  is 
picking  up,  company  officials  say.  But  the 
outlook  for  "met "  coal  is  no  better  than 
flat. 

Consols  Bishop  mine,  a  1-mllllon-ton-a- 
year  operation  that  is  Its  only  one  in  Virgin- 
ia, is  shut  down.  Another  Is  under  develop- 
ment, but  there  currently  is  no  market  for 
its  output,  either. 


In  1982.  West  Virginia  mines  trailed  only 
those  of  Kentucky  In  bituminous  coal 
output,  producing  nearly  130  million  tons. 
Virginia  ranked  fifth  that  year,  with  just 
over  40  million  tons. 

Last  year.  Virginia  production  fell  to  be- 
tween 33  million  and  35  million  tons,  the 
state's  Division  of  Mines  and  Quarries  esti- 
mates, and  current  levels  of  production  are 
probably  lower  than  that.  Only  634  coal 
mine  licenses  have  been  issued  so  far  this 
year,  down  from  more  than  1.000  in  1982. 
says  Harry  Childress  of  the  division's  Big 
Stone  Gap  Office. 

Many  of  the  closed  mines  are  small  oper- 
ations whose  owners  don't  have  the  size  or 
resources  of  a  Consol— a  subsidiary  of 
Conoco  that  in  turn  is  owned  by  DuPont— 
and  therefore  cannot  wait  out  a  depressed 
market. 

"You  know  the  small  mines  are  going 
out."  says  Michael  Quillen.  president  of 
Paramount  Mining  Corp..  a  former  private 
company  now  largely  owned  by  W.R.  Grace 
&.  Co.  and  Hanna  Mining  Corp.  "It's  still  a 
very  serious  situation  here.  Most  people  out- 
side the  area  are  not  aware  of  how  bad  it 
is." 

Quillen  says  some  mines  are  again  work- 
ing a  full  five-day  week,  including  those  of 
Paramount,  which  employs  about  475 
people.  But  that  is  down  from  about  600  in 
1982,  and  there  is  little  prospect  of  any  re- 
calls, as  a  sign  at  the  entrance  of  Para- 
mount's  offices  outside  this  town  warns  visi- 
tors. 

The  companies  that  are  doing  the  best  in 
Virginia  are  those,  like  Paramount  and 
Westmoreland  Coal  Co.,  that  in  recent  years 
have  been  able  to  switch  their  production 
emphasis  from  metallurgical  to  steam  coal. 
In  the  last  two  years.  Quillen  says.  Para- 
mount went  from  a  65-to-35  split  favoring 
the  higher-priced,  higher-energy-content 
"met "  coal  to  a  65-to-35  split  favoring  steam 
coal. 

"Met  coal  had  always  been  the  most  prof- 
itable, and  we  mined  the  steam  coal  primari- 
ly for  cash  flow.  But  the  export  market  for 
'met'  became  so  competitive  that  we  just 
could  not  compete.  We  realized  that  we  had 
to  cover  more  of  our  fixed  costs  with  utility 
contracts  for  steam  coal."  Quillen  says. 

Philadelphia-based  Westmoreland  has 
made  a  similar  switch  over  the  last  seven 
years,  according  to  spokesman  Steve  Ander- 
son. Seventy  percent  of  Westmoreland's 
output  used  to  be  "met "  coal:  now  it's  80 
percent  steam  and.  bucking  the  region's 
trend,  production  actually  rose  slightly  last 
year  compared  with  1982. 

The  steady  payroll  of  Westmoreland, 
which  employs  about  1.700  people  at  14 
mines  in  Virginia.  Including  the  Bullitt  Mine 
near  Appalachia.  has  propped  up  the  entire 
economy  of  that  comer  of  Wise  County. 

Farther  north  in  towns  such  as  Pound, 
the  squeeze  has  been  severe,  while  Appa- 
lachia and  nearby  Big  Stone  Gap  have  been 
hurt  much  less. 

B.J.  Dotson.  president  of  the  Big  Stone 
Gap  Bank  and  Trust  Co.  and  head  of 
Dotson  Chevrolet,  says.  "Basically,  how  the 
coal  industry  goes,  so  goes  the  area.  West- 
moreland has  done  well  and  we've  had  very 
few  layoffs  around  Big  Stone  Gap. " 

As  a  consequence,  sales  at  his  own  car 
dealership  did  not  take  a  nose  dive  during 
the  recession,  Dotson  points  out  "I  don't 
mean  to  say  it  has  been  great.  It  just  has 
not  fluctuated  like  It  did  nationally,"  he 
says. 

Not  every  company  has  the  option  to 
switch  from  producing   met'  coal  to  steam 


coal  because  of  the  nature  of  their  coal  re- 
serves. Consol's  holdings  in  the  area  are 
almost  entirely  the  hgher-quallty  met'  coal, 
which  carries  a  premium  price  because  of  its 
higher  energy  content.  It  is  regarded  by  its 
partisans  as  the  "highest  quality  coal  in  the 
world." 

However,  utilities  won't  pay  that  premium 
to  use  It  In  their  boilers  and  coal  companies 
generally  aren't  willing  to  take  the  loss  asso- 
ciated with  selling  it  for  that  use.  Of  course, 
some  slightly  lower  grades  of  coal  can  be 
sold  for  either  use  depending  on  market 
conditions. 

Farther  east,  in  Richlands  in  Tazewell 
County,  Vernon  Reed,  chairman  of  the  Vir- 
ginia Coal  Council,  also  talks  gloomily  about 
market  prospects.  Several  years  ago,  when 
the  world's  steel  industry  was  booming, 
there  were  sales  of  Virginia  "met"  coal  on 
the  spot  market  at  more  than  $80  a  ton,  he 
recalls.  Now  steel  is  a  worldwide  disaster, 
batteries  of  coke  ovens  needing  "met"  coal 
have  been  closed  because  of  falling  demand 
and  environmental  regulations,  and  former 
foreign  customers  have  found  other  suppli- 
ers. 

"I  know  one  fellow  selling  coal  to  Japan 
for  $29.50  a  ton."  says  Reed.  "He's  selling 
other  coal  at  higher  prices,  but  he's  doing 
that  to  kick  out  a  few  extra  tons.  Get  10 
people  doing  that  and  you've  got  trouble." 

The  problem  is  that  coal  in  Virginia  and 
nearby  West  Virginia  is  not  cheap  to  mine. 
Reed  says  the  average  coal  seam  in  the  area 
is  only  34  inches  high,  and  it  can  be  expen- 
sive to  extract. 

To  cut  costs,  many  Japanese  buyers 
turned  to  lower  grades  of  coal,  particularly 
from  Australia  and  British  Columbia,  where 
they  invested  in  the  mines. 

"Some  of  those  tons  that  were  loss,  it's 
unlikely  they  will  ever  be  replaced."  Reed 
says.  He  cites  the  example  of  United  Coal 
Co.  of  Bristol.  Va.  which  recently  dropped  a 
contract  with  a  foreign  buyer.  "The  said 
they  couldn't  afford  any  longer  to  take  the 
lost." 

Reed  believes  that  "down  the  road,  we 
may  have  to  seek  different  markets"  for  the 
high-quality  met'  coal,  perhaps,  with  utili- 
ties—for use  in  new  boilers  specifically  de- 
signed to  use  the  higher-energy-content 
coal— or  in  other  industries.  His  organiza- 
tion plans  a  conference  on  the  subject  later 
this  year. 

A  common  thread  running  through  all 
conversations  with  coal  men  In  the  region  is 
anger  at  the  railroads  sen'lng  the  area,  Nor- 
folk Southern  and  the  CSX  lines.  Rates  for 
carrying  coal  from  the  area  to  Norfolk  or 
Hampton  Roads  and  loading  It  on  board  a 
ship  generally  are  about  $15  a  ton.  and  the 
rail  lines  have  refused  to  cut  them  In  order 
to  try  to  boost  foreign  sales. 

'The  railroads  said  reducing  the  rate  may 
not  Improve  the  volume.  Maybe  they  are 
half  right, "  shrugs  Reed.  'But  the  coal  com- 
panies feel  they  can't  continue  to  take  the 
burden  of  the  full  cut  In  prices." 

Says  Consols  Frederick,  "Somewhere 
along  the  way,  the  railroads  have  to  get  the 
message  that  we  are  selling  coal  under  a 
total  price  concept"  and  that  a  foreign 
buyer  Is  concerned  only  with  the  price  he 
pays  for  coal  delivered  where  he  needs  it. 

For  their  part,  the  railroads  maintain 
their  prices  are  reasonable.  Last  June,  when 
the  Interstate  Commerce  Commission  de- 
regulated rates  for  carrying  coal  Intended 
for  export.  It  argued.  "The  railroads  will  not 
be  able  to  price  export  coal  beyond  the 
reach  of  foreign  countries  except  at  ruinous 
cost  to  themselves.  Because  we  expect  the 


carriers  to  act  rationally,  it  simply  is  not 
reasonable  to  forecast  a  decrease  in  the 
amount  of  coal  exported  as  a  result  of  this 
exemption." 

The  National  Coal  Associations  Ellerman 
says  his  group's  coal  demand  forecast  as- 
sumes that  a  subbtantial  numt>er  of  the  nu- 
clear-powered electric  generating  plants 
now  nearlng  completion  will  come  on  line 
during  the  remainder  of  the  decade,  but 
that,  after  1990.  most  new  generating  plants 
will  be  coal  fired.  Meanwhile,  foreign 
demand  for  steam  coal  will  continue  to  rise, 
too. 

"Its  hard  to  forecast  U.S.  exports  because 
we  really  are  the  residual  supplier  In  that 
market."  Ellerman  observes.  "In  a  sense,  we 
are  like  OPEC.  The  price  of  coal  out  of  Nor- 
folk does  what  the  price  of  Saudi  crude  out 
of  Ras  Tanura  does. "  That  is.  if  another  ex- 
porter can  beat  the  Norfolk  price,  he  can 
sell  his  coal  and  the  U.S.  coal  Industry  has 
to  absorb  the  drop  in  demand. 

South  Africa  and  certainly  Poland  can  un- 
dercut the  United  States  In  the  European 
market,  while  a  huge  mine  complex  being 
developed  in  Colombia  by  Exxon  Corp.  will 
soon  be  a  major  new  factor. 

"Colombia  can  take  over  as  much  of  the 
market  as  they  want. "  Ellerman  says. 

An  economist  by  training.  Ellerman  points 
out  that  the  industry's  real  problem  is  an 
excess  of  capacity  worldwide.  During  the 
1960s,  the  Industry  was  "dying"  and  produc- 
tion capacity  shrinking.  As  a  result,  prices 
began  to  rise  and  then  quadrupled  in  the 
wake  of  the  oil  price  surge  in  1974.  That 
year,  coal  prices  on  the  spot  market  soared 
and  then  were  built  into  the  industry's  wage 
structure  in  the  UMW  contract  negotiated 
that  year. 

In  addition,  new  environmental  and  safety 
regulations  forced  the  industry  to  internal- 
ize some  costs  that  it  had  not  borne  in  the 
past. 

Despite  the  increase  In  production  costs, 
there  were  still  substantial  profits  to  be 
made.  New  investment  poured  Into  coal, 
often  from  companies  and  Individuals  who 
had  no  previous  association  with  the  indus- 
try. Some  of  the  investors  brought  with 
them  better  management  tools  and  "new 
ideas,  and  grabbed  market  share  away  from 
the  old-line  companies. 

"The  newer  entrants  are  knocking  out 
other  companies,  and  there  is  a  lot  of  tur- 
moil in  the  Industry.  The  newer  mines  are 
more  willing  to  commit  production  for 
longer  periods  and  are  more  willing  to  vary 
quantities "  in  line  with  the  buyers'  needs. 
Ellerman  says. 

Today,  there  is  a  15  percent  to  20  percent 
excess  production  capacity  that  simply  rules 
out  any  real  price  Increase,  he  believes. 

"You  can't  fund  an  industry  that  is  more 
competitive,  and  there  Is  no  shortage  of  coal 
reserves  to  mine.  We  may  have  continuing 
declines  in  real  prices,  or  constant  real 
prices."  he  predicts.  "The  spot  market  may 
never  revive." 

That  blunt  talk  about  excess  capacity, 
competition  and  price  prospects  is  vividly  re- 
flected In  the  continuing  economic  problems 
In  this  part  of  Virginia.  Not  only  are  coal's 
woes  hurting  the  area,  but  the  very  pres- 
ence of  coal  miJtes  it  all  but  impossible  to 
bring  in  other  sources  of  jobs. 

Paramount  Mining's  Quillen  is  also  head 
of  the  Duffield  Development  Authority,  a 
three-county  cooperative  effort  to  create  an 
industrial  park  In  Duffield  In  Scott  County. 
The  only  companies  In  the  park  so  far,  he 
says,  are  coal-related. 
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Even  companies  makins  products  for  or 
selling  to  the  Industry  prefer  to  locate  out- 
side the  mountainous  coal  field  area— say 
around  Bristol  or  Abingdon— where  inter- 
sute  highways  are  close  at  hand  and  flat 
land  does  not  command  astronomical  prices. 
In  addition,  wage  rates  for  many  skilled 
workers  are  not  Influenced  by  the  scales  set 
in  the  UMW  contract.  And  good  housing  is 
scarce,  particularly  for  well-paid  executives. 

"We  are  a  most  restricted,  one-source 
economy,  and  we're  in  a  struggle  down 
here."  Quillen  declares. 

Adds  Vermon  Reed.  'There  are  proud 
people  around  here,  and  they  are  fairly  re- 
sourceful. But  everything  is  coal  or  coal-re- 
lated. If  coal  doesn't  prosper,  no  business 
can  do  well." 

Prosperity  for  coal,  at  least  in  Virginia 
and  southern  West  Virginia,  looks  to  be  a 
long  way  off. 

Mr  BYRD.  Mr.  President,  does  my 
colleague  from  Wisconsin  require  any 
additional  time? 

He  indicates  he  does  not  desire  addi- 
tional time. 

Mr.  President.  I  yield  back  the 
mainder  of  my  time. 


re- 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 


WHAT  IS  WRONG  WITH  PRAYER 
IN  THE  PUBUC  SCHOOLS? 
Mr.  PROXMIRE.  Mr.  President, 
why  not  permit  prayer  in  the  public 
schools?  Note  that  I  ask  why  not 
"permit  "—not  mandate,  not  order,  not 
require,  but  "permit.  "  If  children  want 
to  say  grace  at  meal  time  at  school, 
why  not  let  them?  If  the  principle  de- 
cides to  open  school  convocation  with 
the  request  that  the  children  bow 
their  heads  for  a  minute  of  silent 
prayer,  what  is  wrong  with  that?  If  a 
teacher  decides  to  let  each  child  who 
wishes  to  do  so  to  lead  the  class— one 
child,  one  prayer  each  day— for  a 
minute,  will  this  hurt  our  society?  As 
one  who  attended  a  boarding  high 
school  for  5  years  in  which  there  was 
compulsory  attendance  at  each  meal- 
three  meals  a  day  with  a  prayer  deliv- 
ered by  the  headmaster  or  a  senior 
teacher,  as  one  who  was  required  to 
attend  chapel  every  single  night  of  the 
week  at  that  high  school— 7  days  per 
week  and  twice  on  Sunday— and  as  one 
of  the  very  few  Catholics  who  was  at- 
tending that  school  where  every 
prayer  was  delivered  by  a  Protestant.  I 
can  tell  you  that  I  still  cherish  those 
prayers  and  I  never  heard  a  prayer  left 
the  shadow  of  a  whisper  of  a  scar  on 
my  childish  psyche.  Lots  of  other 
things  did.  At  high  school  there  was  a 
full  share  of  bullying  and  teasing  and 
of  the  usual  childish  cruelty  that  all  of 
us  suffer  at  one  time  or  another  In 
school.  But  prayer— a  bad  influence? 
You  have  to  be  kidding.  Every  prayer  I 


have  ever  heard  from  whatever  source 
has  l>een  good  for  my  soul.  After  all 
what  do  prayers  do?  They  talk  to  our 
conscience.  And  what  do  they  tell  us? 
They  tell  us  to  be  kind  and  gentle  and 
loving.  They  teach  us  to  help  others. 
They  teach  us  to  forgive  our  enemies, 
and  to  try  to  understand  those  who 
disagree  with  us.  I  have  yet  to  hear  a 
prayer  that  urged  violence  or  hatred 
or  cruelty  or  that  demeaned  or  belit- 
tled another  group. 

Now  I  do  not  argue  that  prayer  in 
school  will  restore  the  character  of 
Americans.  It  will  probably  have  little, 
if  any,  effect  on  drug  or  alcohol  addi- 
tion in  schools.  Its  effect  in  reducing 
hatred,  cruelty,  and  discrimination 
and  intolerance  may  be  slight.  But  if 
only  a  small  proportion  of  our  chil- 
dren hear  a  prayer,  that  makes  their 
consciences  a  little  more  tender.  If  just 
a  few  learn  the  joy  of  forgetting  self 
and  helping  others,  if  the  tolerance 
level  improves  just  a  touch,  we  will  be 
a  better  country. 

And  these  are  some  of  the  positive 
benefits  of  prayer.  There  are  others.  If 
praying  has  evil  or  harmful  conse- 
quences, I  would  like  to  hear  what 
they  are. 

Mr.  President,  in  the  course  of  this 
debate  there  has  been  much  talk  of 
the  constitutionality  of  permitting 
prayer  in  the  public  schools.  Why  do 
opponents  of  permitting  school  prayer 
argue  that  it  is  unconstitutional?  They 
base  their  argument  on  a  Supreme 
Court  decision.  They  contend  that  the 
Constitution  is  whatever  the  Supreme 
Court  at  any  time  says  it  is.  Certainly 
the  Court  deserves  our  attention  and 
respect.  But  if  ever  there  were  a  body 
whose  opinion  is  subject  to  change  it  is 
the  Court,  and  if  ever  there  were  a 
document  subject  to  change  it  is  the 
Constitution.  The  Founding  Fathers 
were  exceedingly  wise.  But  they  would 
be  among  the  first  to  agree  that  they 
were  not  infallible.  They  provided  that 
the  Congress  and  the  State  legisla- 
tures could  amend  the  Constitution. 

Over  the  years  elected  Federal  and 
State  legislators  have  done  exactly 
that  a  number  of  times,  often  greatly 
improving  the  Constitution  in  the 
process. 

Would  anyone  argue  that  we  did  not 
immensely  improve  on  the  work  of  the 
Founding  Fathers  by  amending  the 
Constitution  to  outlaw  slavery? 

Would  an  amendment  to  permit— 
and  again  I  stress  "permit" —school 
prayer  improve  or  demean  the  Consti- 
tution? Mr.  President,  the  very  heart 
of  our  Constitution  is  the  guarantee  of 
freedom  for  Americans,  especially  the 
freedom  of  expression. 

Certainly,  our  communities  should 
be  free,  if  they  wish  to  do  so,  to  pro- 
vide communication  through  prayer  in 
our  public  schools.  The  constitutional 
amendment  would  still  leave  a  series 
of  very  tough  obstacles  in  the  path  of 
those  who  wish  school  prayer. 


Individual  States  may  wish  to  pro- 
hibit prayer  in  the  public  schools  as 
Wisconsin  has  done  for  more  than  100 
years.  Even  if  the  States  permit 
prayer,  the  decision  would  still  be  a 
local  decision.  The  community  or  the 
individual  school  could  say  yes  or  no. 
And  finally,  if  the  Federal  Govern- 
ment passes  the  proposed  amendment 
and  the  States  permit  prayer  in  the 
schools  and  the  local  community  de- 
cides they  want  to  go  ahead  with 
prayer  and  the  school  principle  and 
school  board  affirms  the  decision,  the 
final  decision  would  be  up  to  the  chil- 
dren to  attend  or  join  in  the  voluntary 
prayer  or  silent  prayer. 

Certainly.  Mr.  President,  in  a  coun- 
try that  cherishes  freedom  and  espe- 
cially freedom  of  expression  above  all. 
we  should  not  have  the  Federal  Gov- 
ernment butting  into  every  communi- 
ty in  America  to  deny  the  right  to  ex- 
ercise what  to  many  Americans  is  the 
most  fundamental  freedom  of  all— the 
right  to  provide  community  prayer— 
freely  and  voluntarily. 


LET  US  GET  SERIOUS  ABOUT 
PROLIFERATION  OF  NUCLEAR 
WEAPONS 

Mr.  PROXMIRE.  Mr.  President,  in 
the  New  York  Times  of  November  26, 
1983,  Daniel  Poneman,  who  wrote 
"Nuclear  Power  in  the  Developing 
World,"  criticizes  President  Reagan 
for  weakening  Americas  ability  to 
slow  the  spread  of  nuclear  weapons  to 
other  countries.  Poneman  contends 
the  President  should  ""discriminate"; 
that  is,  not  provide  nuclear  materials 
or  equipment  to  countries  that: 

First,  reject  nonproliferation  ac- 
cords; 

Second,  assert  the  right  to  conduct 
peaceful  nuclear  explosions;  and 

Third,  covertly  pursue  programs  to 
acquire  nuclear  weapons  material. 

In  this  Senator's  judgment,  such 
mild  restraint  is  much  too  little.  Let  us 
face  it.  Nuclear  war  or  nuclear  terror- 
ists' activities  represent  the  most  seri- 
ous threat  this  old  world  has  ever  con- 
fronted. We  have  virtually  ignored 
this  threat.  We  have  acted  as  if  a 
planned,  premeditated  attack  by  the 
U.S.S.R  were  the  only  real  nuclear 
threat.  It  is  not.  Far  from  it.  What  is 
the  most  likely  way  a  nuclear  war  will 
start?  Think  about  it.  If  we  step  back, 
take  a  deep  breath  and  think  about  it, 
the  most  unlikely— I  said  unlikely, 
least  likely— initiation  of  a  nuclear  war 
is  a  planned,  premeditated  first  strike 
by  either  superpower  against  the 
other.  If  the  Soviet  Union  should 
attack  this  country  with  nuclear  weap- 
ons, we  could  and  almost  certainly 
would  promptly  obliterate  them.  Both 
countries  would  be  dead.  Both  would 
lose.  They  know  it.  We  know  it.  The 
odds  that  it  will  not  happen  are  over- 
whelming. 


The  chances  that  a  nuclear  war 
might  come  from  an  error- a  comput- 
er error,  a  human  mistake— are  more 
likely,  but  the  odds  are  against  that 
kind  of  accident,  too.  And  yet  there  is 
a  better  than  even  chance  that,  some 
time  in  the  next  10  or  20  years,  a  nu- 
clear war  will  break  out,  and  once  it 
does,  no  matter  how  it  breaks  out,  it 
will  be  very  hard,  indeed,  to  stop  imtil 
civilization  is  entirely  destroyed. 

If  neither  superpower  starts  such  a 
war  how  could  it  begin?  Simple.  At 
this  moment,  six  countries— the  two 
superpowers.  England,  France,  China, 
India— and  maybe  a  seventh— Israel- 
have  the  power  to  wage  nuclear  war. 
Five  or  six  others  are  hard  at  work  de- 
veloping the  nuclear  war-making  ca- 
pacity. And  within  a  few  years,  others 
may  get  into  the  race  for  nuclear 
weapons.  With  all  this  in  mind,  consid- 
er what  a  ridiculous  posture  we  have 
pushed  ourselves  into.  By  far  the  least 
likely  prospect  of  nuclear  war  comes 
from  a  planned,  premediated  attack 
from  the  Soviet  Union,  and  yet  virtu- 
ally all  our  efforts  to  stop  nuclear  war 
go  into  preventing  this  single  and  least 
likely  cause  of  nuclear  war. 

The  next  least  likely  nuclear  war 
threat  comes  from  a  nuclear  accident, 
and  we  are  moving  to  reduce  that 
threat  too.  The  Defense  Department 
assures  us  that,  at  least  on  our  side,  it 
will  not  happen.  But  with  hundreds  of 
fallible  human  beings  so  close  to  the 
nuclear  trigger  and  with  reliance  on 
computers  and  other  mechanical  con- 
trivances that  can  and  do  malfunction, 
we  need  every  bit  of  fail-safe  protec- 
tion we  can  get.  In  all  fairness,  our  De- 
fense Department  and  the  President 
are  well  aware  of  this  problem  and 
have  worked  to  provide  us  with  sys- 
tems that  cannot  absolutely  guarantee 
that  there  will  be  no  war  by  accident, 
and  they  have  devoted  time  and  re- 
sources to  substantially  reduce  that 
risk. 

That  leaves  nuclear  proliferation  as 
the  prime  threat  to  our  country.  If 
that  makes  you  breathe  more  easily,  it 
should  not.  Indeed,  if  the  risk  of  nu- 
clear attack  by  the  Soviet  Union  is  one 
in  a  hundred,  the  risk  of  a  nuclear  war 
developing  over  the  next  several  years 
from  Iran  or  Libya  or  Argentina  or 
South  Africa  or  some  other  relatively 
small  country  is  better  than  ever.  And 
here  Is  why  our  policy  of  selling  nucle- 
ar equipment  and  materials  to  other 
countries  is  so  outrageously  danger- 
ous. It  is  criminal.  Mr.  President,  can 
you  think  of  a  worse  crime  than  pro- 
moting the  most  likely  threat  of  nucle- 
ar war? 

This  Is  not  a  time  for  a  pussycat, 
pantywalst  attack  on  proliferation. 
Here  is  one  area  where  we  do  not  have 
to  concern  ourselves  with  Soviet  coop- 
eration. The  Soviets  In  this  one  re- 
spect have  behaved  with  far  greater 
restraint  and  wisdom  than  have  we. 
And  for  obvious  reasons.  Do  they  want 


to  provide  nuclear  arms  to  their  own 
Communist  world?  Are  you  kidding? 
They  certainly  do  not  want  to  aid  and 
abet  the  nuclear  arsenal  of  Red  China. 
Even  less  do  they  wish  to  give  the  East 
German  Goverrunent  or  the  Hungari- 
an or  Polish  Goverrunent  the  means  to 
equalize  a  Russian  attack  aimed  at 
keeping  their  puppets  in  line.  We  may 
not  like  those  Russian  motives  for 
stopping  nuclear  proliferation  behind 
the  Iron  Curtain,  but  we  certainly 
should  like  the  results. 

Now.  on  the  other  hand,  what  are  we 
doing  to  stop  the  spread  of  nuclear 
arms  in  the  non-Communist  world? 
Answer:  nothing.  In  fact  we  are  pro- 
moting it.  Poneman  simply  calls  on  us 
to  stop  the  promotion.  I  would  go 
much  farther.  I  would  have  this  coun- 
try not  only  refuse  to  provide  any  nu- 
clear materials  or  equipment  to  any 
country  that  failed  to  agree  to  the  nu- 
clear nonproliferation  treaty,  but  I 
would  have  us  stop  all  trade— that  is 
right,  all  trade— at  once  with  any 
other  country  that  sold  nuclear  mate- 
rials or  equipment  to  any  country  that 
refused  to  sign  the  nonproliferation 
treaty.  I  say  that  with  full  knowledge 
of  how  far  reaching  such  a  proposal 
would  be.  Some  will  ask,  is  it  worth 
the  sacrifice  of  possibly  losing  some  of 
our  trade— if  in  return  we  stop  the 
spread  ol  nuclear  weapons?  Of  course 
we  should.  But  would  such  a  sanction 
work?  Should  we  risk  losing  trade  to 
reduce  the  risk  of  destroying  civiliza- 
tion? Yes.  yes,  yes. 

Mr.  President,  this  country  is  the 
most  important  trading  country  on 
Earth.  At  this  time,  trade  in  nuclear 
materials  and  equipment  is  strictly 
penny-ante  stuff.  Given  the  choice  be- 
tween trade  with  the  United  States 
and  selling  nuclear  equipment  or  ma- 
terials, no  country  now  selling  nuclear 
equipment  would  continue  to  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Mr.  Peneman  be  printed  at 
this  point  In  the  Congressional 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Minneapolis  SUr.  Dec.  5. 1983] 

Myopic  Ndclear-Exports  Policy 

(By  Daniel  Poneman) 

Cambridge.  Mass.— President  Reagan  Is 
weakening  Amerlca"s  ability  to  slow  the 
spread  of  nuclear  weapons  to  other  coun- 
tries. He  has  allowed  nuclear  exports  to  go 
to  the  most  threatening  nations  without  ob- 
taining In  return  a  single  open  commitment 
to  .'jreswear  nuclear  explosives.  This  en- 
courages an  open  season  in  nuclear  trade 
that  could  unravel  the  global  consensus 
against  nuclear  proliferation. 

Argentina.  India  and  South  Africa  refused 
to  accept  international  inspection  over  all 
their  nuclear  activities.  Yet  the  administra- 
tion promised  India  that  If  necessary  the 
United  SUtes  would  supply  spare  parts  for 
the  Tarapur  atomic  power  station.  It  al- 
lowed West  Germany  to  send  Argentina  143 


tons  of  American-produced  heavy  water, 
useful  in  Plutonium  production.  It  author- 
ized American  companies  to  bid  on  a  service 
contract  for  a  nearly  complete  South  Afri- 
can reactor. 

Why?  Economically.  Reagan  wants  to  sup- 
port the  ailing  American  nuclear  Industry. 
Politically,  the  administration  argues  that 
exports  provide  leverage  that  can  help  pre- 
vent trading  partners  from  acquiring  nucle- 
ar arms. 

Neither  reason  is  persuasive.  The  nuclear 
industry"s  economic  woes  are  too  great  to  be 
solved  by  pandering  to  foreign  nuclear  pro- 
grams, with  grave  national  security  implica- 
tions for  us. 

As  for  leverage,  the  United  States  has 
gained  little  for  its  concessions.  Some  offi- 
cials hint  at  hidden  provisos,  but  If  they 
exist  they  must  be  weighed  against  the  bad 
precedent  set  by  the  apparent  rewards  for 
intransigence.  Ultimately,  appeasement 
only  encourages  Non-Proliferation  Treaty 
parties  to  follow  the  pugnacious  examples 
of  treaty  rejectionists. 

The  president's  myopic  policy  comes  at  a 
particularly  bad  time.  A  decade  ago.  when 
the  atom  promised  prosperity  and  energy 
independence,  governments  had  a  vested  in- 
terest in  protecting  their  nuclear  power  pro- 
grams from  foreign  embargoes. 

But  Three  Mile  Island,  the  global  nuclear 
power  moratorium  and  the  stabilization  of 
oil  prices  shattered  the  attraction  of  billion- 
dollar  reactor  purchases  in  debt-ridden  na- 
tions. Now  nations  can  pursue  nuclear  arms 
options  without  concern  for  alienating  the 
sellers  of  unwanted  reactors. 

Meanwhile,  technological  capabilities  to 
produce  nuclear  weapons  increase  danger- 
ously. India  has  tested  a  nuclear  explosive. 
Pakistan  is  building  a  uranium  enrichment 
plant.  South  Africa  is  already  producing  en- 
riched uranium. 

Argentina  has  nearly  completed  a  Plutoni- 
um reprocessing  plant  and  has  announced 
that  it  too  can  enrich  uranium.  Rivalry  with 
Argentina  has  spurred  Brazilian  nuclear  ef- 
forts. Nuclear  trade  between  these  and 
other  developing  nations  could  widely  pro- 
mote nuclear  weapons  capabilities. 

Within  a  few  decades,  know-how  might  be 
so  dispered  that  only  self-interest  will  stand 
between  polticial  leaders  and  nuclear  weap- 
ons. While  time  remains,  Washington 
should  use  its  technological  leverage  to 
obtain  strong  commitments,  and  encourage 
its  allies  to  do  the  same. 

Further,  the  Non-Proliferation  Treaty 
must  be  enforced  if  it  is  to  continue  to 
impose  high  political  costs  upon  nations 
that  violate  Its  principles. 

Discrimination  may  be  the  solution.  Presi- 
dent Jimmy  Carter  at  first  generally  re- 
stricted nuclear  exports,  even  to  the  Euro- 
peans and  Japanese.  That  alienated  the 
allies  indispensable  to  any  comprehensive 
non-proliferation  effort. 

Though  recently  he  has  proposed  greater 
restraint.  Reagan  generally  has  allowed  nu- 
clear exports,  even  to  those  most  opposed  to 
non-proliferation  efforts. 

General  policies  are  clumsy.  Since  discrim- 
ination is  unavoidable— one  either  treats 
equals  differently  or  unequals  similarly  —  a 
sound  basis  for  distinguishing  among  coun- 
tries is  essential.  Discriminating  between  de- 
veloped and  developing  countries  offends 
many.  But  It  Is  reasonable  to  discriminate 
against  nations  that  reject  non-proliferation 
accords,  assert  rights  to  conduct  peaceful 
nuclear  explosions  or  covertly  pursue  pro- 
grams to  acquire  nuclear  weapons  material. 
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This  country's  1978  Non-Proliferatlon  Act 
supports  such  discrtmlnation.  The  admlnis- 
trmtion's  preference  to  sidestep  the  act  has 
prompted  the  recent  package  of  measures  in 
both  House  and  Senate  requiring  the  presi- 
dent to  bar  nuclear  exports  to  Argentina. 
India  and  South  Airica. 

It  Is  also  reasonable  to  discriminate  in 
favor  of  countries  that  foreswear  nuclear 
weapons.  Indeed.  Non-Prollferatlon  Treaty 
parties  are  legally  entitled  to  -the  fullest 
possible  exchange"  of  nuclear  Information. 

The  present  indiscriminate  nuclear  pro- 
motion may  lead  the  Wests  crippled  nucle- 
ar industries  recklessly  to  sell  dangerous 
technologies  abroad  to  stave  off  financial 
failure.  That  would  squander  the  still-signif- 
icant technological  leverage  that  can  be 
used  to  persuade  states  without  nuclear 
weapons  to  accept  non-proliferation  pledges. 
It  could  also  undermine  the  Non-Prolifera- 
tion  Treaty,  the  bulwark  of  lasting  hope 
against  the  spread  of  nuclear  sums. 


March  12,  1984 
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ANTI-SEMITISM.  OFFICIAL 
POUCY  OF  U.S.S.R. 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently, I  received  a  publication  from 
the  Union  of  Councils  for  Soviet  Jews, 
entitled  'Anti-Semitism:"  Official 
Policy  of  U.S.S.R. 

Their  concern  rests  with  an  article 
in  the  Communist  Party's  daily  paper. 
Pravda.  which  officially  denounces  the 
entire  Jewish  conununity. 

The  president  of  the  UCSJ  said. 

The  official  attack  forebodes  dangerous 
times  for  Jews  living  in  the  Soviet  Union. 
And  it  is  clear  that  the  Soviet  government  is 
using  this  latest  article  to  test  the  Western 
response.  We  call  for  the  Western  govern- 
ments to  protest  this  official  policy  of  antl- 
semitism. 

Within  the  United  States  today, 
there  exists  a  sympathetic  and  essen- 
tial protest  against  the  oppression  of 
Soviet  Jews  by  their  homeland.  Unfor- 
tunately our  diplomats  are  hindered  in 
assisting  this  grassroots  protest  move- 
ment. Our  hand  is  weak  in  dealing 
with  the  Soviets. 

Mr.  President,  we  have  an  interna- 
tional climate  which  firmly  under- 
scores the  need  for  the  United  States 
to  regain  the  high  moral  ground  in  our 
competition  with  those  who  wish  us 
lU.  We  have  yielded  this  ground  all  too 
cavalierly  by  asserting  that  our  record 
speaks  for  itself.  It  is  a  luxury  that  we 
cannot  afford  if  our  diplomats  are  to 
speak  out,  and  speak  out  forcefully, 
against  the  repressive  actions  of 
closed,  totalitarian  societies. 

The  United  States  should  be  on  the 
offensive,  holding  the  feet  of  the 
Soviet  Union  to  the  fire  to  live  up  to 
their  pledges  on  human  rights,  Instead 
we  spend  our  time  apologizing  for  our 
record  on  ratification  of  human  rights 
treaties. 

Why  do  we  continue  to  supply 
others  with  a  club  with  which  to  beat 
us? 

Ratification  of  the  Genocide  Con- 
vention, which  declares  the  murder 
and  serious  mental  or  physical  harm 
of  a  racial,  ethnic,  or  religious  group  a 


crime  punishable  under  international 
law,  would  allow  us  to  reassert  our  un- 
deniable commitment  to  human 
rights. 

In  order  to  effectively  reverse  the 
plight  of  the  Soviet  Jews,  we  must 
come  to  the  negotiating  table  with 
"clean  hands."  Endorsing  this  treaty 
will  enable  us  to  do  so. 


FEDERAL  HA2JARDOUS  WASTE 
DISPOSAL  SITES 

Mr.  PROXMIRE.  Mr.  President,  I 
am  pleased  to  introduce  today  a  bill 
that  would  address  the  serious  dangers 
posed  by  unmonitored,  uncontrolled 
Federal  hazardous  waste  disposal  sites. 
There  are  517  uncontrolled  hazard- 
ous waste  sites  in  this  country  which 
are  not  monitored  by  the  Elnvironmen- 
tal  Protection  Agency  (EPA).  These 
sites  are  located  in  every  State  and  in 
nearly  every  congressional  district. 
What  makes  these  potentially  danger- 
ous sites  different  from  other  hazard- 
ous waste  sites?  All  are  owned  or  oper- 
ated by  the  Federal  Government. 

Although  the  Comprehensive  Envi- 
ronmental Response.  Compensation, 
and  Uability  Act  (CERCLA),  better 
known  Superfund,  and  other  pollution 
control  laws  requires  uniform  compli- 
ance by  federally  and  privately  owned 
facilities,  procedural  noncompliance 
by  Federal  sites  is  rampant.  Our  own 
Federal  Government  knowingly  disre- 
gards the  intent  of  the  Superfund  law. 
The  Department  of  Justice  and  EPA 
have  a  longstanding  blanket  policy  of 
never  taking  court  action  against  non- 
complying  Federal  agencies.  Agencies 
maintaining  hazardous  waste  facilities 
have  no  incentive  to  rectify  site  defi- 
ciencies or  negotiate  seriously  with 
either  agency. 

Regulatory  authorities  have  ren- 
dered themselves  powerless  to  compel 
compliance  by  administrative  or  judi- 
cial action.  For  example,  the  EPA  and 
the  Department  of  Defense  have  a 
memorandum  of  understanding  releas- 
ing EPA  from  cleanup  responsibility 
for  hazardous  waste  spills  on  DOD 
sites.  These  sites  number  in  the  hun- 
dreds. 

Several  examples  of  Federal  facili- 
ties releasing  hazardous  waste  because 
of  the  lack  of  compliance  with  Super- 
fund  come  to  mind.  In  Tennessee,  the 
Department  of  Energy's  Oak  Ridge 
Laboratory  has  leaked  2.5  million 
pounds  of  toxic  mercury  Into  nearby 
waterways  over  the  past  30  years. 
Chromium  and  trlchloroethylene  have 
leached  into  the  soil  at  U.S.  Air  Force 
missile  plants  in  Tucson,  Ariz.,  endan- 
gering 60  city  wells.  In  Colorado,  ex- 
perts estimate  the  cost  of  cleanup 
from  hazardous  waste  releases  at  the 
U.S.  Army's  Rocky  Mountain  Arsenal 
may  cost  up  to  $2  billion. 

Mr.  President,  let  us  not  underesti- 
mate the  severity  of  this  problem. 
These  sites  are  so  dangerous  that  If 


they  were  included  on  Superfund's  na- 
tional priority  list,  40  of  the  top  100 
would  be  Federal  sites. 

The  potential  danger  to  the  Ameri- 
can public  of  these  517  unmonitored 
Federal  hazardous  waiste  sites  under- 
scores the  need  for  congressional 
action.  The  goals  of  this  legislation  are 
simple  and  straightforward.  Super- 
fund  would  be  amended  so  that  feder- 
ally owned  or  operated  hazardous 
waste  sites  are  treated  equally  with 
privately  owned  sites.  In  addition,  the 
bill  establishes  a  process  to  insure  the 
effective  compliance  by  Federal  sites 
with  Superfund. 

Reauthorization  of  Superfund  is 
soon  to  be  introduced  in  the  Senate.  I 
believe  that  my  bill  would  complement 
and  enhance  this  reauthorization  by 
specifically  addressing  the  serious  dan- 
gers posed  by  unmonitored,  uncon- 
trolled Federal  hazardous  waste  dis- 
posal sites.  I  urge  my  colleagues  to 
support  this  effort. 

I  ask  unanimous  consent  that  that 
will  be  appropriately  referred  and  that 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2407 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

APPLICATION  OF  CERCLA  TO  FEDERAL  AGENCIES 

Section  1.  Section  107(g)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Uability  Act  of  1980  is  amended 
by  adding  the  following  at  the  end  thereof: 
"The  Administrator  may  enter  into  inter- 
agency agreements  under  section  116  with 
any  such  department,  agency,  or  instrumen- 
tality. Unless  such  an  Interagency  agree- 
ment Is  reached  within  the  time  periods 
specified  In  section  116,  In  addition  to  un- 
dertaking response  action  under  section  104. 
the  Administrator  shall  take  action  under 
section  106  or  under  this  section  against  any 
such  department,  agency,  or  instrumentali- 
ty in  the  same  manner  and  to  the  same 
extent  as  the  Administrator  is  authorized  to 
take  such  actions  against  a  nongovernmen- 
tal entity.". 

procedures  applicable  to  federal  agencies 
Sec  2.  Title  I  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"PROCEDURES  APPLICABLE  TO  FEDERAL  AGENCIES 

"Sec  116.  (a)  Whenever  the  Administrator 
receives  notice  from  any  person  (including 
any  notice  under  section  103(a))  of  any  re- 
lease or  substantial  threat  of  a  release 
(other  than  a  Federally  permitted  release) 
of- 

"(1)  a  hazardous  substance,  or 

"(2)  any  pollutant  or  contaminant  which 
may  present  an  imminent  and  substantial 
danger  to  the  public  health  or  welfare, 
from  a  vessel  or  facility  owned  or  operated 
by  the  United  States,  the  Administrator 
shall  Immediately  publish  notice  of  such  re- 
lease or  threatened  release  in  the  Federal 
Register.  Promptly  following  the  enactment 
of  this  section,  the  Administrator  shall  pub- 
lish notice  In  the  Federal  Register  of  all 


such  releases  or  threatened  releases  from 
any  vessel  or  facility  owned  or  operated  by 
the  United  States  concerning  which  the  Ad- 
ministrator received  notice  before  the  date 
of  the  enactment  of  this  section. 

"(b)  The  Administrator  shall  establish  a 
special  Federal  Agency  Hazardous  Waste 
Compliance  Docket  which  shall  contain 
each  notice  published  under  subsection  (a) 
for  a  release  or  threatened  release,  and 
notice  of  each  subsequent  action  taken  by 
the  Administrator  under  this  Act  with  re- 
spect to  each  such  release  or  threatened  re- 
lease. Such  docket  shall  be  available  for 
public  Inspection  at  reasonable  times. 

"(c)  Immediately  following  receipt  of  any 
notice  of  a  release  or  threatened  release  re- 
quired to  be  published  under  subsection  (a), 
the  Administrator  shall  notify  the  depart- 
ment, agency,  or  Instrumentality  concerned 
and  request  the  head  of  such  department, 
agency,  or  instrumentality  to  enter  into  ne- 
gotiations with  the  Administrator  regarding 
the  action  to  be  taken  under  this  Act  with 
respect  to  the  release. 

"(d)(1)  Not  later  than  two  hundred  and 
seventy  days  after  receipt  of  any  notice  of  a 
release  or  threatened  release  required  to  be 
published  under  subsection  (a),  the  Admin- 
istrator shall  publish  in  the  Federal  Regis- 
ter a  detailed  proposal  for  expeditiously 
taking  action  under  this  Act  with  respect  to 
the  release  or  threatened  release.  The  pro- 
posal shall  be  accompanied  by  either  a  pro- 
posed interagency  agreement  regarding 
such  action  or  a  detailed  explanation  of  the 
reasons  why  no  such  agreement  has  been 
developed.  Any  interested  person  may 
submit  written  comments  respecting  such 
proposed  agreement  to  the  Administrator 
and  to  each  other  concerned  department, 
agency,  or  instrumentality  of  the  United 
States. 

"(2)  After  consideration  of  comments  sub- 
mitted under  paragraph  (1)  and  after  final 
agreement  between  the  Administrator  and 
the  other  department,  agency,  or  instru- 
mentality concerned,  but  not  later  than 
ninety  days  after  the  date  of  publication  of 
the  proposal  under  paragraph  (1),  the  Ad- 
ministrator shall  either— 

"(A)  publish  a  final  interagency  agree- 
ment regarding  the  action  to  be  taken  under 
this  Act  with  respect  to  the  release  involved, 
or 

"(B)  take  action  as  provided  in  subsection 
(e). 

An  interagency  agreement  under  this  sec- 
tion shall  Include  specific  cost  estimates  of 
the  actions  to  be  taken  and  specific  propos- 
als and  timetables  for  obtaining  the  neces- 
sary budgetary  authority. 

■(3)  At  any  time  before  the  expiration  of 
the  ninety-day  period  referred  to  in  para- 
graph (2),  the  department,  agency,  or  in- 
strumentality concerned  may  request,  and 
the  Administrator  may  grant,  an  extension 
of  such  ninety-day  period  for  an  additional 
ninety  days.  A  second  ninety-day  extension 
may  be  granted  by  the  Administrator  for 
good  cause  where  a  request  is  submitted 
before  the  expiration  of  the  first  extension. 

"(e)(1)  If  no  interagency  agreement  is 
reached  under  subsection  (d)  within  the 
time  period  (or  extended  time  period)  estab- 
lished under  the  subsection,  upon  the  expi- 
ration of  such  time  period  (or  extended  time 
period)  the  Administrator  shall  promptly 
take  appropriate  action  under  section  104, 
106.  or  107  of  this  Act  with  respect  to  the  re- 
lease involved. 

■■(2)  In  any  Instance  in  which  the  Adminis- 
trator finds  It  necessary  to  protect  public 
health  and  the  environment,  the  Adminis- 


trator may  take  suition  under  the  Act  with 
respect  to  a  release  to  which  this  section  ap- 
plies prior  to  the  expiration  of  the  time  pe- 
riods set  forth  in  subsection  (d)  for  reaching 
interagency  agreement. 

"(f)  Commencing  one  year  after  the  date 
of  the  enactment  of  this  section,  and  each 
year  thereafter,  the  Administrator  shall 
submit  to  the  Congress  a  report  on  the 
progress  in  reaching  interagency  agree- 
ments under  this  section,  the  specific  cost 
estimates  and  budgetary  proposals  involved, 
a  brief  summary  of  the  public  comments  re- 
garding each  proposed  agreement,  and  a  de- 
scription of  the  instances  in  which  no  agree- 
ment has  been  reached.  With  respect  to  in- 
stances in  which  no  agreement  has  been 
reached  within  the  required  time  period, 
the  Administrator  shall  include  an  explana- 
tion of  the  reasons  why  no  agreement  was 
reached.". 

citizen  SUITS 

Sec.  3.  Title  I  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  the 
following  new  section  after  section  116: 

"CITIZEN  SUITS 

"Sec.  117.  (a)  Except  as  provided  in  sub- 
section (b)  or  (c)  of  this  section,  any  person 
may  commence  a  civil  action  on  his  own 
behalf— 

"(1)  against  any  person  (including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  requirement  which 
has  become  effective  pursuant  to  this  Act; 
or 

"(2)  against  the  Administrator  where 
there  is  alleged  a  failure  of  the  Administra- 
tor to  perform  any  act  or  duty  under  this 
Act  which  is  not  discretionary  with  the  Ad- 
ministrator. 

Any  action  under  paragraph  ( 1 )  of  this  sub- 
section shall  be  brought  in  the  United 
States  district  court  for  the  district  in  which 
the  alleged  violation  occurred.  Any  action 
brought  under  paragraph  (2)  of  this  subsec- 
tion may  be  brought  in  the  United  States 
District  Court  for  the  District  of  Columbia. 
Such  district  court  shall  have  jurisdiction, 
without  regard  to  the  amount  in  controver- 
sy or  the  citizenship  of  the  parties,  to  en- 
force such  requirement,  or  to  order  the  Ad- 
ministrator to  perform  such  act  or  duty  as 
the  case  may  be. 

"(b)  No  action  may  be  commenced  under 
subsection  (a)(1)  of  this  section— 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation— 

"(A)  to  the  Administrator; 

"(B)  to  the  State  in  which  the  alleged  vio- 
lation occurs:  and 

■"(C)  to  any  alleged  violator:  or 

'"(2)  if  the  Administrator  or  State  has 
commenced  and  Is  diligently  prosecuting  a 
civil  or  criminal  action  In  a  court  of  the 
United  States  or  a  State  to  require  compli- 
ance with  such  requirement. 
In  any  action  In  a  court  of  the  United  States 
referred  to  in  paragraph  (2),  any  person 
may  intervene  as  a  matter  of  right. 

'"(c)  No  action  may  be  commenced  under 
subsection  (a)  of  this  section  prior  to  sixty 
days  after  the  plaintiff  has  given  notice  to 
the  Administrator  that  he  will  commence 
such  action.  Notice  under  this  subsection 
shall  be  given  In  such  manner  as  the  Admin- 
istrator shall  prescribe  by  regulation.  Any 
action  respecting  a  violation  under  this  Act 
may  be  brought  under  this  section  only  in 
the  Judicial  district  in  which  such  alleged 
violation  occurs. 


"'(d)  In  any  action  under  this  section  the 
Administrator,  if  not  a  party,  may  intervene 
as  a  matter  of  right. 

'"(e)  The  court  may,  if  a  temporary  re- 
straining order  or  preliminary  injunction  is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  in  accordance  with  the  Feder- 
al Rules  of  Civil  Procedures. 

"(f)(1)  As  used  in  this  section,  the  term 
'person'  has  the  meaning  provided  by  sec- 
tion 101(21),  but  no  person  which  is  an 
agency  of  the  United  States  (other  than  the 
Administrator)  may  bring  an  action  under 
this  section  against  any  other  department, 
agency,  or  instrumentality  of  the  United 
States. 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Attorney  General  shall  not  rep- 
resent the  Administrator  of  the  Environ- 
mental Protection  Agency  in  any  action 
under  this  section.  The  Administrator  may 
appoint  attorneys  employed  by  the  Environ- 
mental Protection  Agency  or  enter  into  con- 
tracts with  attorneys  who  are  not  officers  or 
employees  of  the  United  States,  to  repre- 
sent the  Administrator  in  any  such  action. 

"(g)  Nothing  in  this  section  shall  be  con- 
strued to  restrict  any  right  which  any 
person  (or  class  of  persons)  may  have  under 
any  other  provision  of  this  Act,  under  any 
other  statute,  or  under  any  other  Federal  or 
State  rule  of  law  to  seek  enforcement  of  any 
requirement  of  this  Act  or  any  other  relief. 
Including  relief  against  the  Administrator  or 
against  any  Federal  or  State  agency.". 

FEDERAL  AGENCY  SITES 

Sec  4.  Section  105  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting "(a)"  after  "105."  and  by  adding  the 
following  at  the  end  thereof: 

"(b)  Not  later  than  ninety  days  after  the 
date  of  the  enactment  of  this  subsection  the 
President  shall  publish  a  schedule  for  in- 
cluding on  the  national  priority  list  under 
subsection  (a)(8)(B)  facilities  which  are 
owned  or  operated  by  departments,  agencies 
or  instrumentalities  of  the  United  States 
and  which  present  a  risk  or  danger  to  public 
health  or  welfare  or  the  environment.  Such 
facilities  shall  be  included  on  such  list  in 
the  same  manner  and  subject  to  the  same 
criteria  as  facilities  which  are  owned  or  op- 
erated by  other  persons.". 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unamimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 


TRANSFER  OF  SPECIAL  ORDER 
OF  SENATOR  INOUYE  TO  SEN- 
ATOR DIXON 

Mr.  DIXON.  Mr.  President,  I  under- 
stand that  a  special  order  was  assigned 
to  my  colleague  (Mr.  Inouye). 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DIXON.  Mr.  President,  I  am  ad- 
vised that  he  will  not  be  using  this 
time.  I  ask  unanimous  consent  that  I 
may    have    .Tveral    minutes   for   the 
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making  of  a  short  statement  and  the 
introduction  of  a  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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FARMERS  HOME 
ADMINISTRATION  ABUSES 
Mr.  DIXON.  Mr.  President,  on 
March  1,  I  spoke  on  the  Senate  floor 
of  serious  abuses  by  Illinois  Farmers 
Home  Administration  employees.  It 
has  been  revealed  that  some  Farmers 
Home  Administration  employees  have 
purchased  farmland.  After  first  acting 
in  their  official  capacity  for  the 
agency  and  turning  down  loan  re- 
quests from  farmers  who  intended  to 
purchase  the  same  land. 

Today  I  am  introducing  legislation, 
along  with  Senators  Percy,  Huddi-e- 
STON,  Melcher.  and  Jepsen.  that 
would  prohibit  this  type  of  activity. 
This  legislation  would  prohibit  Farm- 
ers Home  Administration  employees 
who  act  upon,  or  review,  an  applica- 
tion made  by  a  farmer  for  the  pur- 
chase of  a  particular  parcel  of  real 
estate  from  purchasing  interest  in 
that  parcel  for  5  years. 

Mr.  President,  even  the  appearance 
of  a  conflict  of  interest  on  the  part  of 
a  public  official  erodes  confidence  in  a 
public  agency.  We  must  make  certain 
that  the  American  farmer  does  not 
lose  confidence  in  public  agencies  that 
were  established  to  address  the  critical 
problems  in  American  agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  2406 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled.  That  section 
336  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1986)  is  amended- 
<1)  by  designating  the  first,  second,  and 
third  sentences  as  subsections  (a),  (c).  and 
(d).  respectively;  and 

(2)  by  Inserting  after  subsection  (a)  (as 
designated)  the  following  new  subsection: 

"(b)  No  officer  or  employee  of  the  Secre- 
tary who  acts  upon  or  reviews  an  applica- 
tion made  by  any  person  under  this  Act  for 
a  loan  to  purchase  land  may  acquire,  direct- 
ly or  indirectly,  any  Interest  in  such  land  for 
a  period  of  five  years  after  the  date  on 
which  such  action  is  taken  or  such  review  is 
make.". 

Mr.  DIXON.  Mr.  President.  I  yield 
back  whatever  time  for  the  special 
order,  my  colleague  (Mr.  Inouye)  had 
and  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

Mr.  DIXON.  I  am  glad  to  withhold. 


hour,  with  statements  therein  limited 
to  10  minutes  each. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  there  will  now  be  a 

period  for  the  transaction  of  routine 

morning  business  for  not  to  exceed  1 


SCHOOL  PRAYER 

Mr.  DANFORTH.  Mr.  President,  in 
the  past  week  I  have  noticed  some- 
thing quite  remarkable  that  has  hap- 
pened in  my  office  with  respect  to 
telephone  calls  coming  into  the  office. 
Whereas  a  week  or  so  ago,  almost  100 
percent  of  the  phone  calls  that  came 
in  on  the  school  prayer  issue  were  in 
favor  of  a  constitutional  amendment, 
in  the  past  few  days  a  shift  has  oc- 
curred and  now  it  is  probably  some- 
where in  the  neighborhood  of  50-50. 

Last  Thursday,  we  had  186  phone 
calls  in  favor  of  the  constitutional 
amendment  and  we  had  187  against 
the  constitutional  amendment.  Friday, 
I  do  not  know  what  the  exact  count 
was.  but  it  certainly  was  not  unani- 
mous. 

I  think  what  is  happening  here  is 
that  the  people  who  are  in  opposition 
are  beginning  to  be  heard  from,  and 
particularly  the  church  people  in  op- 
position to  the  proposed  school  prayer 
amendment  are  beginning  to  be  heard 
from. 

Mr.  President,  the  following  Ameri- 
can religious  bodies  have  taken  formal 
positions  in  opposition  to  the  school 
prayer  amendment: 

The  American  Lutheran  Church, 
Church  of  the  Bretheran,  American 
Baptist  Churches  in  U.S.A.,  Episcopal 
Church.  First  Church  of  Christ  Scien- 
tist, Baptist  Joint  Committee  on 
Public  Affairs.  Friends  Committee  on 
National  Legislation.  Lutheran 
Church  in  America.  American  Luther- 
an Church,  Lutheran  Church  Missouri 
Synod,  National  Council  of  Churches 
of  Christ.  National  Council  of  Jewish 
Women,  Seventh  Day  Adventists,  Uni- 
tarian Universallsts.  Union  of  Ameri- 
can Hebrew  Congregations.  United 
Church  of  Christ,  United  Methodist 
Church,  and  the  Progressive  National 
Baptist  Convention. 

Now.  Mr.  President,  these  are  not 
Just  a  few  fly-by-night  organizations, 
nor  do  they  necessarily  represent  what 
some  detractors  of  churches  would  call 
the  liberal  wing  of  the  churches.  The 
Southern  Baptist  Convention  and  the 
Lutheran  Church  Missouri  Synod  tend 
to  be  fairly  conservative,  and  they 
have  come  out  against  the  proposed 
constitutional  amendment  on  school 
prayer. 


Why  is  this?  What  is  their  reason  for 
opposition?  I  think  there  are  at  least 
three  reasons  why  they  are  opposed. 

First,  the  churches  of  this  country, 
many  of  them,  believe  very  strongly  in 
the  fundamental  principle  of  separa- 
tion of  church  and  state.  And  they  be- 
lieve that  the  proposed  constitutional 
amendment  breaks  down  the  barrier 
between  church  and  state. 

Second,  they  believe  in  their  own  re- 
ligious traditions.  They  do  not  think 
that  just  anything  goes  as  a  matter  of 
religion.  They  believe  in  their  faith, 
what  they  are  taught  on  Sunday 
mornings  and  during  the  rest  of  the 
week,  and  they  do  not  want  their  reli- 
gious traditions  watered  down  by 
school  boards  or  by  any  other  Govern- 
ment officials. 

Third,  they  believe  that  the  religious 
development  of  their  children  is  the 
responsibility  of  the  home  and  the 
family  and  the  church  and  they  do  not 
want  to  yield  that  responsibility  to 
some  schoolteacher  they  have  never 
known  before  and  they  do  not  know 
what  the  schoolteacher  believes  in. 
And,  therefore,  church  people  are  be- 
ginning to  think  about  the  proposed 
amendments  and  church  people  are 
begirming  to  get  in  touch  with  Mem- 
bers of  the  Congress.  The  word  is 
going  out  in  the  pulpits  across  Amer- 
ica that  this  is  not  something  which  is 
good  for  religion  in  America  but  it  is 
something  that  waters  down  religion 
in  America. 

Mr.  President,  I  am  an  inadequate 
spokesman  for  the  churches.  All  I  can 
do  is  state  as  a  matter  of  fact  the 
depth  of  their  feelings  against  these 
amendments.  But  the  churches  will  be 
able  to  speak  for  themselves.  And  they 
will  speak  for  themselves  because,  Mr. 
I*resident,  tomorrow  at  noon  on  the 
center  steps  of  the  east  front  of  the 
Capitol  there  will  be  a  meeting  of 
church  people.  That  meeting  will  in- 
clude the  denominations  I  have  men- 
tioned before  and  possibly  some 
others.  They  will  have  an  opportunity 
there  to  state  their  case  of  why  they 
are  opposed  to  the  constitutional 
amendment. 

But.  also.  Mr.  President,  I  received 
today  a  letter  from  a  man  I  went  to 
law  school  with  by  the  name  of  David 
L.  Grove  from  Philadelphia,  a  member 
of  the  law  firm  of  Montgomery, 
McCracken,  Walker  &  Rhoads.  The 
letters  says,  in  part: 

As  a  contemorary  of  yours  at  Yale  Law 
School  (Class  of  1962)  and  President  of  a 
suburban  Philadelphia  public  school  board. 
I  would  like  to  express  my  support  and  grat- 
itude for  your  opposition  to  the  "school 
prayer  amendment".  Having  been  a  school 
board  member  for  nine  years,  I  believe  I 
have  a  good  understanding  of  the  day-to- 
day functioning  of  public  schools.  In  my 
view,  It  would  not  be  possible  for  any  school 
district  to  have  a  non-coercive  period  of 
prayer  or  meditation  (a  not-too-subtle  eu- 
phemism) at  the  beginning  of  a  school  day. 


Perhaps  It  Is  my  Quaker  persuasion  which 
leads  me  to  believe  that  all  people,  including 
public  school  students,  have  more  than  ade- 
quate opportunities  for  prayer  and  medita- 
tion in  their  dally  lives  without  the  necessi- 
ty of  setting  aside  time  during  the  school 
day  for  group  exercises  In  prayer  and  medi- 
tation. My  belief  in  this  regard  leads  me  in- 
evitably to  the  further  t)ellef  that  the  true 
object  of  those  supporting  the  "school 
prayer  amendment"  Is  to  give  religious 
prayer  a  governmental  sanction.  This,  of 
course,  is  exactly  what  our  principle  of  sepa- 
ration of  church  and  state  has  always  been 
Intended  to  avoid. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  letter  be  printed  in  full 
in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MoNTGOMfXY,  McCracken, 

Walker  &  Rhoads, 
Philadelphia.  Pa..  March  7.  1984. 
Senator  John  C.  Dantorth, 
Russell  Building.  Washington,  D.C. 

Dear  Jack:  As  a  contemporary  of  yours  at 
Yale  Law  School  (Class  of  1962)  and  Presi- 
dent of  a  suburban  Philadelphia  public 
school  board,  I  would  like  to  express  my 
support  and  gratitude  for  your  opposition  to 
the  "school  prayer  amendment".  Having 
been  a  school  board  member  for  nine  years, 
I  believe  I  have  a  good  understanding  of  the 
day-to-day  functioning  of  public  schools.  In 
my  view,  It  would  not  be  possible  for  any 
school  district  to  have  a  non-coercive  period 
of  prayer  or  meditation  (a  not-too-subtle  eu- 
phemism) at  the  beginning  of  a  school  day. 

Perhaps  It  Is  my  Quaker  persuasion  which 
leads  me  to  believe  that  all  people.  Including 
public  school  students,  have  more  than  ade- 
quate opportunities  for  prayer  and  medita- 
tion In  their  daily  lives  without  the  necessi- 
ty of  setting  aside  time  during  the  school 
day  for  group  exercises  in  prayer  and  medi- 
tation. My  belief  In  this  regard  leads  me  in- 
evitably to  the  further  belief  that  the  true 
object  of  those  supporting  the  "school 
prayer  amendment"  Is  to  give  religious 
prayer  a  governmental  sanction.  This,  of 
course,  is  exactly  what  our  principle  of  sepa- 
ration of  church  and  state  has  always  been 
intended  to  avoid. 

I  would  note  that  my  firm  has  had  more 
than  the  usual  contact  with  this  issue  over 
the  years.  My  firm's  founder.  Owen  J.  Rob- 
erts, as  Justice  Roberts,  delivered  the  Su- 
preme Court's  opinion  in  Cantwell  v.  Con- 
necticut, 310  U.S.  296  (1940).  Cantwell  was 
the  case  in  which  the  Court  decisively  set- 
tled that  the  Establishment  and  Free  Exer- 
cise Clauses  of  the  First  Amendment  were 
made  applicable  to  the  States  by  the  Four- 
teenth Amendment.  Subsequently,  my  firm 
represented  the  named  appellant  In  School 
District  of  Abington  Toicnship,  Pennsylva- 
nia, et  oL  V.  Schempp,  et  at,  374  U.S.  203 
(1963).  In  that  case  the  Court  ruled  uncon- 
stitutional the  Pennsylvania  statute  which 
required  that  the  public  school  day  be 
opened  with  the  reacllng  of  ten  verses  from 
the  Holy  Bible  and  the  recitation  of  the 
Lord's  Prayer. 

I  wish  you  well  in  your  endeavors  on  this 
Issue. 

Sincerely, 

David  L.  Grove. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TERRORISM  OF  LEFT  AND 
RIGHT  IN  EL  SALVADOR  MUST 
END 

Mr.  PELL.  Mr.  President,  murders 
from  the  left  are  just  as  hideous  as 
murders  from  the  right.  There  is  no 
question  but  that  we  are  all  very  con- 
scious of  El  Salvador's  heinous  death 
squads  and  the  murders  of  those  who 
believe  changes  should  be  made  in 
that  country's  structure. 

But  how  many  realize  that  those  of 
our  fellow  parliamentariar^s  in  El  Sal- 
vador who  are  members  of  the  con- 
servative Authentic  Institutional  Sal- 
vadoran  or  ARENA  parties  are  also 
being  slaughtered  by  leftist  murderers. 

In  this  regard,  I  deplore  the  recent 
murder  in  El  Salvador  of  a  member  of 
the  Constituent  Assembly  belonging  to 
the  Authentic  Institutional  Salvador 
Party.  The  assassination,  on  February 
23,  of  Roberto  Ismael  Ayala.  deputy 
from  the  Department  of  Cabanas, 
marks  the  fourth  killing  of  a  member 
of  the  Constituent  Assembly.  The  pre- 
vious three,  Ricardo  Amoldo  Pohl, 
from  Usulutan,  killed  in  January  of 
this  year;  Rene  Barrios  Amaya,  from 
San  Salvador  Department,  assassinat- 
ed in  June  1983,  and  David  Joaquin 
Quinteros,  from  Cabanas,  killed  in 
April  1982,  were  all  members  of  the 
ARENA  party.  With  this  most  recent 
death,  3  of  the  19  ARENA  members  of 
the  Constituent  Assembly,  and  1  of 
the  9  Authentic  Institutional  party 
members  of  the  Assembly  have  been 
killed.  These  four  Constituent  Assem- 
bly members  assassinated  represent  7 
percent  of  the  entire  membership  of 
El  Salvador's  legislative  body.  Their 
deaths  represent  16  percent  of  the 
ARENA  membership  and  11  percent  of 
the  Authentic  Institutional  party 
membership  in  the  Constituent  As- 
sembly. 

The  four  members  killed  make  up  14 
percent  of  the  strongly  rightist  group- 
ing in  the  Assembly.  In  our  context,  it 
would  be  equivalent  to  seven  U.S.  Sen- 
ators assassinated  because  they  repre- 
sented a  conservative  point  of  view. 

These  political  assassinations,  the 
majority  claimed  by  extreme  leftwing 
terrorists,  are  as  deplorable  as  the  kill- 
ings of  the  Christian  Democratic 
mayors  earlier  by  the  extreme  right 
wing.  In  the  past  4  years,  41  mayors 
have  been  either  assassinated  or  have 
disappeared,  soley  because  they  were 
members  of  the  Christian  Democratic 
Party.  These  deaths  are  as  dreadful  as 
the      thousands      of      noncombatant 


deaths,  the  great  majority  perpetrated 
by  rightist  forces. 

I  have  long  advocated  a  negotiated 
political  settlement  in  El  Salvador  be- 
cause I  believe  that  it  is  the  only  way 
to  end  the  death  and  bloodshed  and 
bring  peace  to  that  beleaguered 
nation.  These  terrorist  factions  of  the 
right  and  left,  bent  on  destroying  the 
chances  for  peace,  must  be  brought 
under  control.  The  political  and  mili- 
tary leadership  of  the  opposing  sides 
in  El  Salvador— both  left  and  right- 
must  bring  an  end  to  extremist  terror- 
ism. Rightist  terrorist  death  squads 
and  leftist  terrorist  assassination  must 
end  if  peace  is  to  be  given  a  chance. 


MESSAGES  FROM  THE  HOUSE 

At  1:09  p.m..  a  message  from  the 
House  of  Representatives  was  deliv- 
ered by  Mr.  Berry,  one  of  its  reading 
clerks,  announced  that  the  House  had 
passed  the  following  joint  resolutions, 
without  amendment: 

S.J.  Res.  112.  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  "National 
Social  Work  Month. " 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  beginning  May  6.  1984  as  "Nation- 
al Correctional  Officers  Week." 

S.J.  Res.  225.  Joint  resolution  designating 
the  month  of  March  1984  as  'National  Eye 
Donor  Month." 

At  4:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
aimounced  that  the  House  has  passed 
the  following  biU  and  joint  resolution, 
in  which  it  request  the  concurrence  of 
the  Senate: 

H.R.  4164.  An  act  to  amend  the  Vocational 
Education  Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the  Nation,  de- 
velop human  resources,  reduce  structural 
unemployment,  increase  productivity,  and 
strengthen  the  Nation's  defense  capabilities 
by  assisting  the  States  to  expand,  improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes:  and 

H.R.  Res.  434.  Joint  resolution  to  desig- 
nate March  16,  1985,  as  •Freedom  of  Infor- 
mation Day." 


MEASURES  REFERRED 

The  following  bill  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  indicated: 

H.R.  4164.  An  act  to  amend  the  Vocational 
Education  Act  of  1963  to  strengthen  and 
expand  the  economic  base  of  the  Nation,  de- 
velop human  resources,  reduce  structural 
unemployment,  Increase  productivity,  and 
strengthen  the  Nation's  defense  capabilities 
by  assisting  the  States  to  expand.  Improve, 
and  update  high-quality  programs  of  voca- 
tional-technical education,  and  for  other 
purposes;  to  the  Committee  on  Labor  and 
Human  Resources. 

H.J.  Res.  434.  Joint  resolution  to  designate 
March  16,  1985,  as  "Freedom  of  Information 
Day; "  to  the  Committee  on  the  Judiciary. 
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EXECUTIVE  AND  OTHER 
COMMUNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2750.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy  transmitting,  pursuant  to 
law.  a  report  on  the  major  activities  of  the 
Office  of  Federal  Procurement  Policy:  to 
the  Committee  on  Governmental  Affairs. 

EC-2751.  A  communication  from  the  Sec- 
retary to  the  Board  of  the  U.S.  Railroad  Re- 
tirement Board  transmitting,  pursuant  to 
law,  an  annual  report  of  the  U.S.  Railroad 
Retirement  Board:  to  the  Conunittee  on 
Governmental  Affairs. 

EC-2752.  A  communication  from  the  Di- 
rector of  the  Office  of  Congressional  Affairs 
transmitting,  pursuant  to  law.  its  annual 
Government  in  the  Sunshine  Act  Report  for 
1983:  to  the  Committee  on  Governmental 
Affairs. 

EC-2753.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor  transmitting,  pur- 
suant to  law.  a  report  entitled  Impact  of 
Capital  Budget  Policy  Changes:  '  to  the 
Committee  on  Governmental  Affairs. 

EC-2754.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board  transmitting,  pursuant  to  law,  a 
report  on  appeals  submitted  to  the  Board: 
to  the  Committee  on  Governmental  Affairs. 

EC-2755.  A  communication  from  the 
Mayor  of  the  District  of  Columbia,  trans- 
mitting a  legislative  proposal  to  amend  the 
District  of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act:  to  the 
Committee  on  Governmental  Affairs. 

EC-2756.  A  communication  from  the  As- 
sistant SecreUry  of  Indian  Affairs  of  the 
Department  of  the  Interior  transmitting, 
pursuant  to  law.  a  proposed  plan  for  the  use 
and  distribution  of  funds  of  the  Sisseton- 
Wahpeton  Sioux  Tribe  of  South  Dakota:  to 
the  Select  Committee  on  Indian  Affairs. 

EC-2757.  A  communication  from  the 
President  and  Chairman  of  the  Export- 
Import  Bank  of  the  United  States  transmit- 
ting, pursuant  to  law.  the  report  of  the 
Export-Import  Bank  of  the  United  States 
on  the  Freedom  of  Information  Act  for 
1983;  to  the  Committee  on  the  Judiciary. 

EC-2758.  A  communication  from  the  Di- 
rector of  Legislative  and  Public  Affairs 
transmitting,  pursuant  to  law.  an  annual 
report  for  1983:  to  the  Committee  on  the 
Judiciary. 

EC-2759.  A  communication  from  the  Di- 
rector of  the  Equal  Employment  Opportuni- 
ty Commission  transmitting,  pursuant  to 
law.  the  Equal  Employment  Opportunity 
Commission's  1983  Freedom  of  Information 
Act  Report:  to  the  Committee  on  the  Judici- 
ary. 

EC-2760.  A  communication  from  the  Ad- 
ministrator of  the  US.  Environmental  Pro- 
tection Agency  transmitting,  pursuant  to 
law.  a  report  on  the  total  numlier  of  applica- 
tions for  conditional  registration  under  cer- 
tain sections  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentlcide  Act.  as  amend- 
ed; to  the  Conunittee  on  Agriculture.  Nutri- 
tion and  Forestry. 

EC-2781.  A  communication  from  the 
President  of  the  United  Sutes  submitting  a 
proposal  for  supplemental  appropriations 
for  the  Central  Intelligence  Agency:  to  the 
Committee  on  Appropriations. 

EC-2782  A  communication  from  the 
Acting  General  Counsel  of  the  Department 


of  Defense  transmitting,  pursuant  to  law. 
proposed  legislation  for  authorization  of  ap- 
propriations for  fiscal  years  1985  and  1986: 
to  the  Committee  on  Armed  Services. 

EC-2763.  A  communication  from  the  Sec- 
retary of  the  Air  Force  transmitting,  pursu- 
ant to  law.  a  unit  cost  exception  report;  to 
the  Committee  on  Armeo  Services. 

EC-2764.  A  communication  from  the 
AcMng  Secretary  of  the  Navy  transmitting, 
pursuant  to  law.  a  report  on  operating  areas 
in  which  oil  and  gas  operations  would  cause 
major  impact  to  naval  operations;  to  the 
Committee  on  Armed  Services. 

EC-2765.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law.  a  report  on  fiscal  year  1983  Department 
of  Defense  strengths  direct  and  indirect 
hires:  to  the  Committee  on  Armed  Services. 

EC- 2766.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States  transmitting  a  report  entitled  "In- 
sights Into  Major  Urban  Development 
Action  Grant  Issues."  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-2767.  A  comn.unication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Secretary  of 
Commerce  for  fiscal  year  1983:  to  the  Com- 
mittee on  Conunerce.  Science,  and  Trans- 
portation. 

EC-2768.  A  communication  from  the  Vice 
President  for  Government  Affairs. 
AMTRAK.  transmitting,  pursuant  to  law.  a 
report  on  routine  performance  evaluations 
of  NRPC;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2769.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  NOAA  for  fiscal  years  1985  and 
1986:  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-2770.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions to  NOAA  for  fiscal  years  1985  and 
1986:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-2771.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  extending  the  volun- 
tary insurance  program  provided  under  sec- 
tion 7  of  the  Fishermen's  Protective  Act:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-2772.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting  a  draft  of 
proposed  legislation  to  authorize  appropria- 
tions for  fiscal  years  1985  and  1986  under 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  1132:  A  bill  to  amend  the  Federal  Power 
Act  to  specify  the  annual  charges  for 
projects  with  licenses  Issued  by  the  Federal 
Energy  Regulatory  Commission  for  the  use 
of  Federal  dams  and  other  structures  (Rept. 
No.  98-363). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

H.R.  4206:  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Fed- 
eral income  taxes  members  of  the  Armed 
Forces  of  the  United  States  who  die  as  a 


result  of  hostile  actions  overseas  (Rept.  No. 
98-364). 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  In  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

H.R.  4072:  A  bill  to  provide  for  an  Im- 
proved program  for  wheat. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    DIXON    (for    himself,    Mr. 
Percy,   Mr.    Huddleston,    Mr.    Mel- 
CHER,  and  Mr.  Jepsen): 
S.  2406.  A  oill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  pro- 
hibit an  officer  or  employee  of  the  Depart- 
ment of  Agriculture  who  acts  upon  or  re- 
views an  application  for  a  loan  for  the  pur- 
chase of  lai)d  under  such  act  from  acquiring 
an  interest  in  such  land  for  a  period  of  5 
years  after  such  action  or  review;   to  the 
Conunittee  on   Agriculture.   Nutrition,   and 
Forestry. 

By  Mr.  PROXMIRE: 
S.  2407.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980  to  establish 
certain  requirements  with  respect  to  hazard- 
ous substances  released  from  Federal  facili- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  Enviroi'.nient  and  Public  Works. 
By  Mr.  GORTON: 
S.  2408.  A  bill  for  the  relief  of  John  R. 
Schmitz;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By    Mr.    INOUYE    (for    himself.    Mr. 
Matsunaga.  and  Mrs.  Kassebaum): 
S.  2409.  A  bill  to  clarify  procedures  for  the 
disposal  of  Federal  lands  for  use  for  public 
airjKjrt  purposes:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  McCLURE  (by  request): 
S.  2410.  A  bill  to  provide  that  the  costs  of 
certain     investigation     activities     by     the 
Bureau  of  Reclamation  shall  be  reimbursa- 
ble; to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

By  Mr.  JEPSEN  (for  himself  and  Mr. 

BiNGAMAN): 

S.  2411.  A  bill  to  amend  title  10.  United 
States  Code,  to  modify  procedures  for  pay- 
ment of  military  retired  pay  to  spouses  and 
former  spouses  of  members  of  the  uni- 
formed services  In  compliance  with  court 
orders;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  STEVENS: 
S.  2412.  A  bill  to  clarify  the  intent  of  Con- 
gress in  adopting  title  IX  of  the  Education 
Amendments  of  1972.  to  prohibit  any  educa- 
tional institution  which  receives  any  Feder- 
al financial  assistance,  direct  or  Indirect, 
from  discriminating  on  the  basis  of  sex,  to 
provide  that  Federal  departments  and  agen- 
cies may  terminate  or  deny  all  Federal  fi- 
nancial assistance  to  any  educational  insti- 
tution which  discriminates  on  the  basis  of 
sex.  and  to  protect  women  against  sex  dis- 
crimination by  educational  Institutions  re- 
ceiving any  form  of  Federal  financial  assist- 
ance; to  the  Committee  on  Lat>or  and 
Human  Resources. 

By  Mr.  DENTON  (for  himself,  Mr. 
BoscHWiTZ,  Mr.  Bradley.  Mr.  BUH- 
oicK.  Mr.  Chiles,  Mr.  Cohem,  Mr. 
Cranston,     Mr.     DeConcini,     Mr. 


Dixon,   Mr.   East.   Mr.   Glenn,   Mr. 

Gorton.  Mr.  Grassley.  Mr.  Hatch. 

Mrs.    Hawkins,    Mr.    Heflin,    Mr. 

Heinz,  Mr.  Helms.  Mr.  Humphrey, 

Mr.  iNouYE,  Mr.  Jepsen,  Mr.  Kasten, 

Mr.  Laxalt,  Mr.  Levin,  Mr.  Lugar, 

Mr.   McClure,   Mr.   Moynihan,   Mr. 

NicKLES,  Mr.  Pell,  Mr.  Pryor,  Mr. 

Riegle,  Mr.  Symms,  Mr.  Tower.  Mr. 

Tsongas,     Mr.     'Warner,     and     Mr. 

Wilson): 
S.  2413.  A  bill  to  recognize  the  organiza- 
tion   known   as   the   American   Gold   Star 
Mothers,  Inc.;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  TOWER  (for  himself  and  Mr. 

NuNN)  (by  request): 
S.  2414.  A  bill  to  authorize  appropriations 
for  fiscal  year  1985  for  the  Armed  Forces 
for  procurement,  for  research,  development, 
test  and  evaluation,  for  operation  and  main- 
tenance and  for  working  capital  funds,  to 
prescribe  personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  civilian 
employees  of  the  Department  of  Defense, 
and  for  other  pur(>oses:  to  the  Committee 
on  Armed  Services. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  DURENBERGER  (for  himself, 
Mr.  Inouye.  and  Mrs.  Kassebaum): 
S.  Con.  Res.  97.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect  to   furnishing   assistance   under  the 
Central  America  Dem<x!racy,  Peace  and  De- 
velopment Initiative  Act;  to  the  Committee 
on  Foreign  Relations. 

By    Mr.    QUAYLE   (for   himself,    Mr. 
Bradley.  Mr.  D'Amato,  Mr.  Moyni- 
han. and  Mr.  LAirrENBERG): 
S.  Con.  Res.  98.  Concurrent  resolution  to 
commend  the  efforts  of  the  Statue  of  Liber- 
ty-Ellis Island  Centennial  Commission;  to 
the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GORTON: 
S.  2408.  A  bill  for  the  relief  of  John 
R.  Schmitz;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

RELIEF  or  JOHN  R.  SCHMITZ 

•  Mr.  GORTON.  Mr.  President,  today 
I  am  introducing  a  private  bill  for  the 
relief  of  John  R.  Schmitz  of  Kent, 
Wash. 

Mr.  Schmitz  is  a  retired  civilian  chief 
engineer  who  worked  on  vessels  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  for  10  continu- 
ous years  before  his  retirement  in  May 
1973.  Before  entering  on  duty  with 
NOAA,  he  served  for  10  years  with  the 
Military  Sealift  Command.  Mr. 
Schmitz  is  in  immediate  need  of  hospi- 
talization, having  cancer  of  the  spine. 

As  a  NOAA  vessel  employee  who  en- 
etered  on  active  duty  with  NOAA 
before  July  1,  1963,  Mr.  Schmitz  was 
entitled  by  law  to  medical,  surgical, 
and  dental  treatment  and  hospitaliza- 
tion at  "facilities  of  the  Public  Health 
Service"  (PHS).  (Public  Law  88-71,  42 
U.S.C.  253a(a).)  However,  with  the  en- 


actment of  Public  law  97-35  (42  U.S.C. 
248b),  which  authorized  the  closure, 
transfer,  or  sale  of  PHS  hospitals  by 
September  30,  1982,  there  is  literally 
no  PHS  facility  available  to  provide 
for  Mr.  Schmitz'  hospital  treatment. 
Since  PHS  interprets  its  authorization 
to  provide  medical  services  for  eligible 
NOAA  employees  and  retirees  under 
Public  Law  88-71  as  not  including  care 
at  private  facilities,  they  are  not  will- 
ing to  authorize  the  expenditure  of 
Federal  moneys  to  provide  for  the 
treatment  of  Mr.  Schmitz  at  a  private 
hospital.  This  has  meant  that  Mr. 
Schmitz  has  had  to  pay  for  certain 
costs  of  his  expensive  hospitalization 
out  of  his  own  savings.  This  is  an  unin- 
tended result  and  an  unfortunate  con- 
sequence of  the  enactment  of  Public 
Law  97-35  and  the  closure  of  PHS  hos- 
pitals. 

Since  Mr.  Schmitz  believed  the  Fed- 
eral Government  would  pay  for  these 
costs,  he  has  no  alternate,  comprehen- 
sive medical  insurance  coverage,  other 
than  what  he  is  entitled  to  under  med- 
icare plan  A  under  social  security. 
Medicare  plan  A  covers  basic  hospitali- 
zation but  does  not  include  doctors' 
fees  and  testing.  The  purpose  of  this 
relief  bill  is  to  pay  for  those  costs  of 
Mr.  Schmitz'  hospitalization,  which 
are  not  covered  by  medicare,  with 
NOAA  appropriations.  The  money 
would  be  provided  from  NOAA  appro- 
priations and  transferred  to  PHS, 
NOAA's  medical  contract  agent,  which 
would  reimburse  the  appropriate  hosp- 
tial.  NOAA  has  adequate  appropria- 
tions for  this  purpose. 

NOAA  is  trying  to  remedy  this  situa- 
tion in  general  by  the  enactment  of  a 
generic  amendment  to  42  U.S.C.  253a 
to  cover  all  retired  NOAA  vessel  em- 
ployees, ships'  officers,  and  their  de- 
pendents who  are  entitled  to  medical 
services  by  Public  Law  88-71,  but 
cannot  obtain  them  due  to  the  closure 
of  PHS  facilities.  This  amendment,  in- 
corporated in  H.R.  3968  and  S.  1102, 
has  not  yet  been  enacted. 

In  the  meantime.  Congress  should 
pass  this  bill  for  the  past  and  prospec- 
tive relief  of  Mr.  Schmitz,  a  valuable 
retired  civilian  employee,  who  needs 
immediate  financial  assistance.  I  urge 
the  prompt  and  favorable  consider- 
ation of  this  legislation.* 


By   Mr.    INOUYE   (for   himself, 

Mr.     Matsunaga,     and     Mrs. 

Kassebaum): 

S.  2409.  A  bill  to  clarify  procedures 

for  the  disposal  of  Federal  lands  for 

use  for  public  airport  purposes;  to  the 

Committee  on  Commerce,  Science,  and 

Transportation. 

amendments  to  AIRPORT  AND  AIRWAYS 
IMPROVEMENT  ACT  OF  1982 

•  Mr.  INOUYE.  Mr.  President,  this 
morning,  my  colleagues,  Senators 
Matsunaga  and  Kassebaum,  and  I  in- 
troduced a  measure  to  amend  the  Air- 
port and  Airways  Improvement  Act  of 


1982,  and  section  13g  of  the  Surplus 
Property  Act  of  1944,  to  correct  what 
we  believe  to  be  an  improper  and  inap- 
propriate construction  of  those  sec- 
tions of  the  law  relating  to  the  trans- 
fer of  Federal  property  to  State  and 
local  jurisdictions  for  airport  develop- 
ment purposes. 

Section  516  of  the  act,  49  U.S.C. 
2215.  compels  the  transfer  of  Federal 
lands  suitable  for  airport  development 
to  State  and  local  govenmients  upon 
the  recommendation  of  the  Secretary 
of  Transportation  if  such  a  use  would 
not  be  inconsistent  with  the  needs  of 
the  Federal  agency  in  control  of  the 
property.  The  section  also  includes  a 
requirement  that  the  Attorney  Gener- 
al approve  any  transfer.  This  mecha- 
nism is,  of  course,  designed  to  facili- 
tate the  orderly  development  and 
maintenance  of  local  airports  in  ac- 
cordance with  Federal  needs  and  pri- 
orities and  constitutes  part  of  the 
overall  airport  improvement  policy  en- 
tailed in  the  Airport  and  Airways  Im- 
provement Act. 

The  State  of  Hawaii,  despite  its  un- 
disputed conformance  with  the  terms 
of  the  act  and  its  predecessor,  section 
23  of  the  Airport  and  Airways  Devel- 
opment Act  of  1970,  has  been  denied 
the  intended  benefits  of  this  provision. 
In  brief,  the  Department  of  Transpor- 
tation-recommended transfer  of  a 
parcel  of  Federal  property,  included  as 
a  part  of  a  federally-approved  airport 
expansion  program,  has  been  blocked 
by  the  General  Services  Administra- 
tion's (GSA)  insistence  that  the  parcel 
in  question  be  purchased  for  fair 
market  value. 

The  GSA  has  grounded  its  insistence 
upon  two  contentions  which  this  meas- 
ure seeks  to  address.  FHrst,  it  asserts 
that  the  inclusion  of  the  Attorney 
General  in  the  airport  transfer  provi- 
sion provides  him  with  absolute  discre- 
tion over  the  transfers  of  such  proper- 
ty. They,  therefore,  conclude  that  no 
State  or  locality  may  legally  complain 
of  a  failed  transfer  under  the  Airport 
Act  if  the  Attorney  General,  for  what- 
ever reason,  disapproves  of  a  Depart- 
ment of  Transportation  recommenda- 
tion. Second,  the  GSA  assumes  the  po- 
sition that  the  transfer  provisions  of 
the  Airport  Act  of  1982  are,  in  fact,  su- 
perseded by  the  Surplus  Property  Act 
of  1944  so  that  any  Federal  property 
declared  surplus  falls  within  the  exclu- 
sive jurisdiction,  and  absolute  discre- 
tion, of  the  General  Services  Adminis- 
tration. 

Mr.  President,  the  language  of  the 
Airport  Act  provides  that  upon  recom- 
mendation of  the  Secretary  of  Trans- 
portation, the  department  or  agency 
head  in  control  of  desired  Federal 
property  is  "authorized  and  directed  " 
to  transfer  unneeded  parcels.  I  do  not 
think  Congress  could  have  been  clear- 
er as  to  the  intended  scope  of  the  stat- 
ute. Yet,  it  now  appears  necessary  to 
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make  It  clear  that  the  scope  of  a  law 
Intended  to  apply  to  unneeded  Federal 
properties  extends  to  what  the  GSA 
classifies  as  "surplus"  property. 

Similarly,  the  context  and  history  of 
the  statute  undermines  any  argument 
that  the  Attorney  General  was  ever  in- 
tended to  have  the  absolute  discretion 
to  veto  a  Department  of  Transporta- 
tion recommended  transfer.  Indeed, 
the  President  of  the  United  States  for- 
mally delegated  his  approval  authority 
under  the  1970  version  of  the  section 
to  the  Department  of  Transportation 
and  was  removed  altogether  under  the 
1982  reenactment  of  this  section. 
Under  these  circumstances,  I  believe 
that  it  is  clear  that  Congress  intended 
that  the  Attorney  General  perform  no 
more  than  the  essentially  ministerial 
duties  of  insuring  conformity  with  ex- 
isting law.  I  iuiow  of  nothing  to  sug- 
gest that  this  function  cannot  be  ade- 
quately performed  with  the  Depart- 
ment of  Transportation  and,  there- 
fore, urge  that  the  role  of  Attorney 
General  be  deleted. 

Mr.  President.  Hawaii  has  been 
denied  the  intended  benefit  of  Federal 
law  by  virtue  of  dubious  statutory  con- 
struction. The  purpose  of  this  measure 
is  to  correct  this  error  and  insure  that 
it  does  not  recur. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  our  proposal  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2409 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)(1) 
the  second  sentence  of  subsection  (b)  of  sec- 
tion 516  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  is  amended— 

(A)  by  striking  out  "is  hereby  authorized 
and  directed,  with  the  approval  of  the  At- 
torney General  of  the  United  SUtes.  and" 
and  inserting  in  lieu  thereof  "shall.": 

(B)  by  striking  out  to"  before  "perform 
any  acts":  and 

(C)  by  striking  out  "to"  before  "execute 
any  Instruments". 

(2)  Such  section  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  Aj»pucabiuty  op  Surplus  PaopraTY 
Act.— The  provisions  of  section  13(g)  of  the 
Surplus  Property  Act  of  1944  shall  not 
apply  to  any  conveyance  of  land  under  this 
section.". 

(b)  Section  13(g)  of  the  Surplus  Property 
Act  of  1944  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  The  provisions  of  this  subsection 
shall  not  apply  to  any  conveyance  of  land 
under  section  516  of  the  Airport  and  Airway 
Improvement  Act  of  1982." 

(c)  The  amendment*  made  by  this  section 
shall  apply  to— 

( 1 )  any  request  made  on  or  after  the  date 
of  enactment  of  this  Act  by  the  Secretary  of 
Transportation  for  the  conveyance  of  land 
under  section  516  of  the  Airport  and  Airway 
Improvement  Act  of  1982:  and 

(2)  any  request  made  by  the  Secretary  of 
Transportation  prior  to  the  date  of  enact- 
ment of  this  Act  for  the  conveyance  of  land 
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under  section  516  of  the  Airport  and  Airway 
Improvement  Act  of  1982  or  under  section 
23  of  the  Airport  and  Airway  Envelopment 
Act  of  1970  (as  in  effect  prior  to  the  date  of 
enactment  of  the  Airport  and  Airway  Im- 
provement Act  of  1982). 

(d)  The  Secretary  of  Transportation  shall 
review  each  request  made  by  such  Secretary 
prior  to  the  date  of  enactment  of  this  Act 
for  the  conveyance  of  land  under  section 
516  of  the  Airport  and  Airway  Improvement 
Act  of  1982  or  under  section  23  of  the  Air- 
port and  Airway  Development  Act  of  1970 
(as  in  effect  prior  to  the  date  of  enactment 
of  the  Airport  and  Airway  Improvement  Act 
of  1982).  In  any  case  in  which  the  Secretary 
of  Transportation  requested  such  a  convey- 
ance for  carrying  out  a  project  at  a  public 
airport  or  for  the  operation  of  a  public  air- 
port and— 

(1)  the  head  of  the  department  or  agency 
having  control  of  the  land  determined  that 
the  requested  conveyance  was  not  inconsist- 
ent with  the  needs  of  that  department  or 
agency. 

(2)  such  conveyance  was  not  made  because 
such  conveyance  was  not  approved  by  the 
Attorney  General  or  the  Administrator  of 
General  Services,  and 

(3)  the  Secretary  determines  the  public 
agency  sponsoring  such  project  or  owning  or 
controlling  the  public  airport  desires  that 
such  conveyance  be  made. 

the  Secretary  shall,  in  accordance  with  sec- 
ti(^516  of  the  Airport  and  Airway  Improve- 
meril  Act  of  1982.  request  the  head  of  the 
department  or  agency  controlling  such  land 
that  such  conveyance  be  made.  The  provi- 
sions of  such  section  shall  apply  to  any  re- 
quest made  under  this  subsection,  except 
that  the  head  of  the  department  or  agency 
shall  make  the  determination  required  by 
subsection  (b)  of  such  section  within  60  days 
after  receipt  of  the  Secretary's  request.* 

•  Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  urge  my  colleagues  to  take  fa- 
vorable and  expeditious  action  on  this 
legislation  offered  by  the  senior  Sena- 
tor from  Hawaii,  Mr.  Inouye,  Senator 
Kassebaum.  and  myself. 

Mr.  President,  our  bill  is  intended  to 
facilitate  the  transfer  of  the  Hickam 
Air  Force  Base  administrative  aimex 
to  the  State  of  Hawaii  for  airport  de- 
velopment purposes.  The  State  of 
Hawaii  has  attempted  to  acquire  this 
transfer  in  accordance  with  the  provi- 
sions of  the  Airport  and  Airway  Devel- 
opment Act  of  1970.  However,  its  ef- 
forts in  this  regard  have  been  hin- 
dered due  to  some  confusion  in  the  in- 
terpretation of  authority  under  the 
Airport  Act.  The  bill  we  are  introduc- 
ing today  seeks  to  clarify  the  proce- 
dures for  the  disposal  of  Federal  lands 
for  airport  development. 

Mr.  President,  as  I  have  indicated, 
the  State  of  Hawaii  has.  for  some 
time,  sought  to  gain  title  to  this  prop- 
erty for  development  of  a  new  Inter- 
island  terminal  complex  at  Honolulu 
International  Airport.  In  1968.  the 
State  completed  a  master  plan  for  air- 
port development  at  Honolulu  Inter- 
national Airport.  Since  that  time,  the 
State  has  been  able  to  secure  the 
transfer  of  several  parcels  of  land  nec- 
essary for  the  planned  development. 
The  sole  remaining  parcel  of  land  is 
the  3.41  acres  which  is  the  subject  of 


this  legislation.  This  parcel  Is  critical 
to  the  completion  of  the  proposed 
interisland  airport  expansion. 

Accordingly,  in  1981.  the  State  sub- 
mitted an  application  to  the  Federal 
Aviation  Administration  (FAA)  for  a 
cost-free  transfer  of  the  Hickam 
annex.  This  application  was  made  in 
compliance  with  the  provisions  of  the 
Airport  and  Airway  Development  Act 
of  1970  which  specifically  mandates 
the  transfer  of  unneeded  Federal 
lainds  to  appropriate  public  agencies 
for  airport  development.  In  this  case, 
the  FAA  did.  in  fact,  approve  Hawaii's 
application  and  requested  that  the 
land  be  conveyed  to  the  State  at  no 
cost. 

In  spite  of  FAA  approval,  the  GSA. 
which  now  has  control  of  the  land,  has 
persistently  refused  to  give  Hawaii 
title  to  the  property.  The  GSA  main- 
tains that,  by  virtue  of  the  1949  Sur- 
plus Property  Act  which  gives  GSA 
discretion  in  determining  the  terms  of 
conveyance  of  surplus  Federal  lands,  it 
is  not  bound  by  the  terms  of  the  1970 
Airport  and  Airway  Development  Act. 

Our  bill  would  clarify  that  the  prop- 
erty transfer  provisions  of  the  Airport 
Act  supersede  the  authority  granted 
under  the  Surplus  Property  Act.  The 
proposal  also  eliminates  the  require- 
ment that  the  Attorney  General  must 
approve  transfers  of  Federal  property 
under  the  Airport  Act. 

Mr.  President,  the  entire  Hawaii  con- 
gressional delegation  has  supported 
the  State  in  its  attempt  to  secure  title 
to  this  property  so  as  to  complete  the 
new  terminal  complex.  The  delegation 
is  in  agreement  that  the  use  of  this 
property  for  the  interisland  terminal 
complex  is  the  best  possible  use  of  the 
property.  Moreover,  it  is  clearly  con- 
gressional intent,  as  expressed  in  the 
Airport  and  Airway  Development  Act, 
that  the  cost  free  or  discounted  trans- 
fer of  excess  Federal  land  for  airport 
development  is  appropriate  and  desira- 
ble if  there  is  an  apparent  need  for 
such  development.  The  need  clearly 
exists  in  Hawaii. 

I  urge  my  colleagues  to  act  favorably 
on  this  measure. 

Proposed  Amendments  to  Section  516  or 
THE  Airport  and  Airway  Improvement 
Act  or  1982  and  Sec.  13(g)  or  the  Surplus 
Property  Act  or  1944 

PURPOSES 

( 1 )  Eliminate  the  requirement  that  the  At- 
torney General  approve  transfers  of  federal 
property  under  the  Airport  Act. 

(2)  Provide  that  the  property  transfer  pro- 
visions of  the  Airport  Act  supercedes  any 
authority  provided  the  Administrator  of  the 
GSA  under  the  Surplus  Property  Act. 

(3)  Provide  for  the  retroactive  application 
of  the  above  provisions. 

RATIONAU; 

The  principal  statute  at  issue  is  Sec.  516 
of  the  Airport  and  Airways  Improvement 
Act  of   1982.   49  USC  2215.  The  provUlon* 
compels  the  transfer  of  federal  lands  suita- 
ble for  airport  development  upon  the  recom- 


mendation of  the  Secretary  of  Transporta- 
tion If  such  use  of  the  land  is  not  inconsist- 
ent with  the  needs  of  the  federal  agency  in 
control  of  the  property.  The  measure  also, 
however,  conditions  such  a  transfer  upon 
the  approval  of  the  Attorney  General  and  it 
is  the  position  of  the  General  Services  Ad- 
ministration (GSA).  in  a  recent  federal  suit, 
that  this  requirement  of  approval  provides 
the  Attorney  General  with  absolute  discre- 
tion over  the  transfers  of  such  property.  It 
is,  therefore,  asserted  that  the  Attorney 
General  has  absolute  authority  to  blcxli  any 
transfer  regardless  of  the  Department  of 
Transportation's  recommendation. 

A  second  statute  which  has  been  used  as  a 
rationale  for  blocking  a  transfer  approved 
by  the  Department  of  TransEK>rtation  is  Sec. 
13(g)  of  the  Surplus  Property  Act  of  1944. 
50  Appendix  USC  1622(g).  The  Act  governs 
the  disposition  of  surplus  federal  property 
and  provides  the  Administrator  of  the  GSA 
with  the  discretion  to  transfer  surplus  lands 
suitable  for  airport  purposes  to  state  and 
local  jurisdictions.  The  GSA  has  asserted 
that  the  director  has  absolute  discretion 
over  such  transfers  and  that  the  Property 
Act  provision  supercedes  the  Airways  Act 
section.  See.  40  CFR  101-47.308.2.  (Property 
Act  provision  supercedes  Airways  Act.) 

Pursuant  to  these  statutory  interpreta- 
tions, the  GSA  resisted  the  transfer  of  air- 
port property  requested  for  transfer  by  the 
Department  of  Transportation  under  the 
Airport  Act.  Senator  Inouye  believes  that 
these  interpretations  are  contrary  to  the 
intent  of  Congress  that  appropriate  federal 
property  be  made  available  for  local  airport 
expansion.* 


By  Mr.  McCLURE  (by  request): 
S.  2410.  A  bill  to  provide  that  the 
costs  of  certain  investigation  activities 
by  the  Bureau  of  Reclamation  shall  be 
reimbursable;  to  the  Committee  on 
Energy  and  Natural  Resources. 

REIMBURSABLE  COSTS  OF  CERTAIN 
INVESTIGATION  ACTIVITIES 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  provide  that  the  costs  of 
certain  investigation  activities  by  the 
Bureau  of  Reclamation  shall  be  reim- 
bursable. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  executive  communications 
which  accompanied  the  proposal  from 
the  Deputy  Assistant  Secretary  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  DEPARTMENT  OF  THE  INTERIOR. 

Washington.  D  C,  March  Z,  1984. 
Hon.  George  Bush.    . 
President  of  the  Senate, 
Washington,  B.C. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill,  "To  provide  that  the  costs  of  cer- 
tain investigation  activities  by  the  Bureau 
of  Reclamation  shall  be  reimbursable." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  appropriate  com- 
mittee for  consideration,  and  enacted. 

The  draft  bill  would  provide  that  costs  of 
advance  planning  work,  conducted  under 
the  general  Investigations  program  of  the 


Bureau  of  Reclamation  (Reclamation),  be 
treated  as  reimbursable  construction  costs  if 
a  water  resources  development  project  Is 
later  authorized  for  construction. 

Reclamation's  general  investigations  ap- 
propriation is  for  the  investigation  of  poten- 
tial water  resources  projects  and  for  general 
engineering  and  research.  Public  Law  92-149 
(85  Stat.  416)  provided  that  all  costs  in- 
curred for  the  Investigation  of  potential 
projects  which  had  not  been  authorized  for 
construction  by  the  date  of  that  Act  be  non- 
reimbursable. Since  passage  of  that  Act. 
preauthorization  Investigation  funds  have 
been  appropriated  under  the  heading  of 
general  investigations,  which  are  nonreim- 
bursable costs,  and  advance  planning  activi- 
ties have  been  funded  from  the  construction 
program  appropriation.  Construction  pro- 
gram expenditures,  including  advance  plan- 
ning, have  been  allocated  among  the  project 
purposes  to  be  repaid  by  beneficiaries  in  ac- 
cordance with  the  applicable  Reclamation 
repayment  laws. 

We  have  recently  Implemented  a  two- 
stage  planning  process  within  the  general 
investigations  activities  of  the  Bureau  of 
Reclamation.  We  believe  this  new  process 
will  reduce  the  time  required  to  begin  con- 
struction of  a  viable  project  by  about  10 
years.  It  will  allow  Reclamation  to  be  more 
responsive  to  our  Nation's  water  use  prob- 
lems and  needs.  However,  this  change  has 
resulted  in  the  transfer  of  advance  planning 
costs  from  a  reimbursable  status  to  a  non- 
reimbursable status. 

Under  the  previous  planning  process, 
reimbursment  of  costs  was  generally  based 
on  the  existence  of  an  authorized  project 
with  identifiable  beneficiaries  of  the 
project.  The  first  step,  a  study  stage,  con- 
sisted of  an  appraisal  level  study  to  deter- 
mine if  such  a  project  was  possible,  and  a 
feasibility  study  to  examine  alternatives  and 
determine  a  benefits-to-costs  ratio.  Congress 
would  then  consider  the  feasibility  of  the 
project  and  possibly  authorize  the  project. 
These  study  costs  were  generally  nonreim- 
bursable. 

The  second  step  consisted  of  the  formula- 
tion of  a  definite  plan  of  construction  for  a 
Congresslonally  authorized  project.  The 
definite  plan  Included  specific  engineering 
plans  and  an  identification  of  beneficiaries 
and  contracting  entities.  These  activities 
were  reimbursable.  Finally,  engineering 
plans  suid  contracts  were  finalized,  and  con- 
struction could  begin.  This  entire  process 
took,  on  the  average,  17  years.  The  longest 
delay  Involved  the  practice  of  awaiting  an 
authorization  and  funding  before  beginning 
the  formulation  of  a  definite  plan. 

Advance  planning  under  the  new  planning 
process  corresponds  to  the  formulation  of  a 
definite  plan  under  the  previous  process. 
However,  under  the  new  planning  process, 
advance  planning  will  be  conducted,  using 
general  Investigations  funds,  prior  to  a 
project  authorization. 

We  believe  this  process  will  considerably 
shorten  the  planning  time  frame.  However, 
it  win  also  result  in  the  transfer  of  advance 
plarming  costs  from  a  reimbursable  basis  to 
a  nonreimbursable  basis.  This  Is  because  the 
funds  will  now  be  expended  prior  to  author- 
ization and  thus  be  subject  to  the  provisions 
of  Public  Law  92-149  making  costs  before 
authorization  nonreimbursable. 

The  proposed  legislation  would  allow  the 
Federal  Government  to  continue  the  prac- 
tice of  recovering  appropriate  advance  plan- 
ning expenditures.  This  would  be  accom- 
plished by  treating  advance  planning  costs 
as  construction  costs  if  a  project  is  later  au- 


thorized for  construction.  These  planning 
costs  are  easily  attributable  to  Identifiable 
beneficiaries  and  reimbursement  Is  consist- 
ent with  our  general  policy  regarding  the 
sharing  of  project  costs  among  project  l)ene- 
ficiaries.  If  the  proposed  project  is  not  ever 
authorized,  the  advance  planning  costs 
would  then  be  nonreimbursable.  This  would 
not.  however,  imply  a  Federal  responsibility 
to  reimburse  non-Federal  entitles  for  funds 
or  services  contributed  to  defray  advance 
planning  costs. 

Enactment  of  this  legislation  will  help  to 
focus  advance  planning  on  promising 
projects  with  strong  local  support. 

The  Office  of  Management  and  Budget 
has  advised  that  there  Is  no  objection  to  the- 
presentation  of  this  report  and  that  enact- 
ment of  this  legislation  would  t>e  in  accord 
with  the  program  of  the  President. 
Sincerely. 

Harold  W.  Purman  II. 
Deputy  Assistant  Secretary. 

S.  2410 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  Public 
Law  92-149  (85  Stat.  416)  is  amended  by 
adding  the  following  sentence  at  the  end 
thereof:  "Costs  of  an  advance  planning 
study  of  a  proposed  project  shall  be  consid- 
ered to  be  reimbursable  construction  costs 
and  Included  In  the  allocation  of  construc- 
tion costs  to  the  proposed  project's  benefici- 
aries."* 

By  Mr.  JEPSEN  (for  himself  and 

Mr.  BiNGAHAN): 

S.  2411.  A  bill  to  amend  title  10. 
United  States  Code,  to  modify  proce- 
dures for  payment  of  military  retired 
-Tray~fce  spouses  and  former  spouses  of 
members  of  the  uniformed  services  in 
compliance  with  court  orders;  to  the 
Committee  on  Armed  Services. 

changes  in  provisions  of  the  uniformed 

services  former  spouses  protection  act 
•  Mr.  JEPSEN.  Mr.  President,  today,  I 
am  introducing,  along  with  Senator 
Bingaman,  a  bill  to  perfect  the  provi- 
sions of  the  Uniformed  Services 
Former  Spouses  Protection  Act.  Under 
that  act.  which  has  as  its  basis  a  bill  I 
introduced  in  the  97th  Congress,  the 
authority  of  State  and  local  courts  to 
consider  military  retired  pay  in  divorce 
proceedings  was  clarified,  and  former 
spouses  of  retired  military  personnel 
were  provided  with  a  simplified  en- 
forcement mechanism  to  enforce 
court-ordered  child  support,  alimony, 
and  property  division. 

Although  that  act  has  only  been 
fully  in  effect  for  slightly  over  a  year, 
it  appears  to  be  working  well  in  the 
areas  that  it  attempts  to  address. 
While  that  act  certainly  does  not  solve 
all  the  problems  that  arise  when  mili- 
tary marriages  are  dissolved,  I  believe 
the  act  does  successfully  address  the 
major  problems  In  which  congression- 
al action  is  the  appropriate  remedy. 

However,  it  has  been  learned  that 
the  definition  of  "court  order"  utilized 
in  that  act  has  the  unitended  effect  of 
preventing  the  use  of  the  enforcement 
mechanisms  in  the  act  to  collect  child 


5134 


CONGRESSIONAL  RECORD— SENATE 


support  or  alimony  in  some  cases.  This 
arises  because  for  a  court  order  to 
qualify  under  the  act  for  enforcement, 
the  order  must  specifically  direct  that 
the  payments  must  be  from  the  re- 
tired or  retainer  pay  of  the  member. 
While  such  a  requirement  is  appropri- 
ate in  situations  involving  the  division 
of  retired  pay  as  property,  it  is  neither 
necessary  nor  common  practice  that 
courts  should  specify  the  source  of 
child  support  or  alimony  payments.  As 
a  result,  many  final  court  decrees 
which  direct  that  military  retirees  pay 
child  support  or  alimony  cannot  be  en- 
forced under  the  Uniformed  Services 
Former  Spouses  Protection  Act  and 
can  only  be  enforced  under  the  more 
cumbersome,  and  often  more  expen- 
sive, method  of  garnishment. 

The  bill  which  I  am  introducing 
today  with  Senator  Bingaman  will  cor- 
rect this  situation  and  permit  other- 
wise valid  court  orders  for  child  sup- 
port or  alimony  to  be  enforced  under 
the  act. 

I  do  think  it  is  important  to  make 
clear  what  this  bill  does  and  does  not 
do. 

The  bill  does  offer  an  additional 
method  of  enforcement  of  court-or- 
dered child  support  and  alimony  obli- 
gations of  military  retirees. 

The  bill  does  not  create  any  new 
substantive  rights  for  a  spouse  or 
former  spouse  of  a  military  retiree. 

The  bill  does  recognize  my  belief 
that  military  retirees  should  be  re- 
sponsible for  court-ordered  obligations 
for  child  support  and  alimony. 

The  bill  does  not  provide  any  new 
enforcement  mechanism  but  rather 
merely  makes  an  existing  mechanism 
more  useful. 

The  bill  does  relate  only  to  military 
retired  and  retainer  pay  and  to  no 
other  portion  of  military  compensa- 

t'O.l. 

The  bill  does  not  replace  the  en- 
forcement mechanism  of  garnishment 
but  merely  allows  the  mechanism  in 
section  1408  of  title  10,  United  States 
Code,  to  be  utilized  as  an  alternative 
to  garnishment. 

I  am  convinced  that  the  major  steos 
that  were  taken  in  the  Uniformed 
Services  Former  Spouses  Protection 
Act  were  the  right  ones.  However,  as 
adjustments,  such  as  the  one  Senator 
Bingaman  and  I  are  introducing  today, 
are  defined  and  justified,  I  will  contin- 
ue to  support  them.  In  this  way,  we 
can  help  insure  that  the  judgments  of 
family  law  courts,  the  institution  in 
our  system  best  qualified  to  judge  the 
individual  facts  of  each  case,  are  given 
the  force  and  effect  due  them  by  our 
retired  military  personnel.* 
•  Mr.  BINGAMAN.  Mr.  President,  I 
am  happy  to  join  Senator  Jepsen 
today  in  introducing  this  bill,  which  is 
one  more  step  toward  fairer  treatment 
of  former  military  spouses.  The  Con- 
gress made  major  progress  in  this  area 
in  1982  with  the  passage  of  the  Uni- 
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formed  Services  Former  Spouses  Pro- 
tection Act,  Title  X  of  Public  Law  97- 
252.  The  bill  which  we  are  introducing 
today  makes  a  small,  but  important 
adjustment  in  that  act.  It  would  allow 
the  direct  payment  mechanism  insti- 
tuted in  Public  Law  97-252  to  be  used 
for  court-ordered  child  support  or  ali- 
mony, regardless  of  whether  the  court 
order  specified  that  such  payment  be 
made  from  military  retired  pay. 

Under  current  law.  a  court  order 
must  specifically  provide  for  the  pay- 
ment from  the  disposable  retired  or  re- 
tainer pay  of  the  military  member.  Al- 
though this  requirement  generally 
presents  no  problem  for  court  orders 
providing  for  a  division  of  property, 
the  courts  of  several  States  frequently 
do  not  specifically  require  that  pay- 
ments for  child  support  or  alimony  be 
made  from  retired  pay. 

Therefore,  in  the  case  of  some 
States,  the  direct  payment  mechanism 
instituted  by  Public  Law  97-252  would 
not  be  available  to  insure  compliance 
with  a  valid  court  order  for  child  sup- 
port or  alimony.  The  former  spouse 
would,  instead,  have  to  pursue  pay- 
ment through  the  more  complex,  and 
often  substantially  more  expensive, 
garnishment  procedures  provided  by 
Public  Law  93-647.  This  was  not  the 
congressional  intent  in  Public  Law  97- 
252,  and  we  need  now  to  make  this 
clear. 

Perhaps  a  specific  case  is  the  best 
way  to  show  the  plight  of  some  of  the 
former  military  spouses  who  need  this 
bill  passed. 

I  recently  received  the  following 
letter  from  one  such  woman.  Let  me 
read  it.  deleting  names  and  addresses 
to  protect  her  privacy: 

Dear  Senator  Bingaman.  My  name  is 
(name)— a  child  of  the  Depression— bom  to 
poor  immigrant  parents.  On  my  fathers 
advice  and  security  in  my  future.  I  con- 
formed to  the  regimen  of  being  a  military 
wife.  This  covered  a  life  span  of  29  years. 

All  the  logic  available  to  me  as  a  human 
being,  I  am  completely  at  a  loss  as  to  the  in- 
ability to  collect  court -ordered  support  and 
the  deprivation  of  all  benefits  earned— why 
an  Office  in  Charge  at  the  Navy  Family  Al- 
lowance Activity  accepted  my  claim  for  ali- 
mony and  child  support  under  the  Spouse 
Protection  Clause.  Public  Law  97-252.  and 
then  rejected  it  on  the  basis  of  the  com- 
plaint of  the  former  merrijoer.  who  is  in  ar- 
rearage in  support  to  the  total  of  twenty- 
five  thousand  dollars  ($25,000). 

The  comatose  state  bf  false  security 
as  a  former  military  wife  was  shared 
by  many.  The  stripping  and  loss  that 
occurred  upon  divorcing  a  career  mili- 
tary man  deteriorated  the  dignity  of 
our  very  existence. 

The  laws  of  justice  are  our  heritage  from 
our  former  ancestors.  It  is  my  hope  that 
commonsense  and  decency  will  prevail  over 
the  injustice  that  many  former  military 
spouses  are  now  enduring. 

When  I  inquired  of  the  Navy  what 
had  been  done  to  help  this  woman.  I 
received  the  following  reply: 


Dear  Senator  Bingaman:  This  is  with  ref- 
erence to  your  inquiry  addressed  to  the 
Chief  of  Legislative  Affairs  concerning  the 
alimony  and  child  support  obligations  owed 
to  (person)  by  (person). 

(Person)  was  obligated  to  make  spousal 
and  child  support  payments  to  (person)  by 
virtue  of  their  (state  1)  divorce  decree  dated 
May  14.  1976.  Apparently  the  member  has 
failed  to  fully  honor  these  obligations.  The 
(state  1)  divorce  decree  was  ultimately 
adopted  by  the  (state  2)  courts  in  an  Order 
dated  June  30.  1977.  In  the  (county)  Civil 
Court. 

In  a  series  of  actions  beginning  in  1978. 
(person)  has  attempted  to  enforce  the  sup- 
port obligations  owed  to  her  through  the 
Department  of  the  Navy.  Initially,  the  Navy 
was  served  with  a  (state  2)  Court  Order 
dated  March  31.  1978,  which  directed  it  to 
divert  $350.00  per  month  from  the  member's 
retired  pay  plus  an  additional  amount  to 
cover  outstanding  support  arrearages  of 
$1,400.00.  This  was  an  action  under  Public 
Law  95-30.  42  United  States  Code.  Section 
659,  for  garnishment  of  pay.  This  Law  re- 
quires that  there  first  be  service  of  a  valid 
court  order  under  the  state  laws  of  the  issu- 
ing Jurisdiction.  It  is  our  understanding  that 
the  1974  Amendment  to  the  (state  2)  Code 
of  Laws.  10-1721  prohibits  such  garnish- 
ment action.  Accordingly  it  was  impossible 
to  honor  (person's)  garnishment  attempt. 

The  Activity  has  contacted  the  member 
on  two  or  three  occasions  and  urged  him  to 
voluntarily  honor  his  support  obligations. 
On  each  occasion  he  refused  to  comply  with 
our  suggestion  that  he  register  a  voluntary 
support  allotment  stating  that  he  was  too  ill 
to  afford  such  payments. 

In  1983,  (person)  again  attempted  to  en- 
force the  member's  spousal  support  obliga- 
tion by  filing  a  claim  for  direct  payment 
under  the  Uniformed  Services  Former 
Spouses'  Protection  Act,  Public  Law  97-252, 
10  United  States  Code.  Section  1408.  The 
main  purpose  of  the  Act  is  to  authorize 
direct  payments  to  a  former  spouse  of  a  re- 
tired military  member  from  retired  pay  in 
response  to  a  court-ordered  division  of  re- 
tired pay  as  community  property,  alimony, 
or  child  support.  The  (county)  Court  Order 
of  March  31.  1978,  was  submitted  as  the  un- 
derlying documentation  under  the  Act.  The 
Federal  Regulations  at  32  CFR  Part  63.3(e) 
define  a  proper  "court  order  "  under  the  Act 
to  be  'a  final  decree  of  divorce,  dissolution, 
annulment,  or  legal  separation.  Issued  by  a 
court,  or  a  court-ordered,  ratified,  or  ap- 
proved property  settlement  incident  to  such 
a  decree."  The  March  31,  1978,  Order  is  not 
such  a  "court  order".  We  then  examined  the 
1976  (state  1)  divorce  decree  on  the  chance 
that  it  could  be  used  as  a  valid  "court  order" 
and  serve  as  adequate  underlying  documen- 
tation under  the  Uniformed  Services 
Former  Spouses'  Protection  Act;  the  (state 
1 )  decree,  however,  does  not  specifically  pro- 
vide for  division  of  Navy  retired  pay  as 
either  community  property  or  spousal  sup- 
port. 

It  was  suggested  that  (person)  consider  a 
URESA  action  in  garnishment  in  (states  3) 
where  the  member  had  been  residing.  How- 
ever, it  appears  that  the  member  Is  con- 
stantly on  the  move  and  cannot  t>e  success- 
fully served.  The  last  word  we  received  was 
that  he  was  currently  traveling  In  (state  1). 
The  Navy  has  carefully  examined  (per- 
son's) situation  to  determine  If  there  would 
be  some  way  that  she  could  enforce  her 
rights  to  support  against  her  former  hus- 
band's retired  pay.  In  addition,  we  have  at- 
tempted to  persuade  the  member  to  volun- 


tarily honor  his  support  obligations  and 
have  been  unsuccessful.  We  are  unable  to 
offer  any  other  suggestions  except  to  sug- 
gest the  filing  of  a  URESA  garnishment 
action  against  her  former  spouse  In  (state 
1).  It  should  be  understood  that  these  ac- 
tions are  rather  difficult  to  perfect,  and  we 
have  no  Idea  as  to  how  long  the  member  will 
remain  In  (state  1). 

At  this  point,  there  Is  no  further  action 
that  the  Navy  can  take  In  this  matter,  and  it 
Is  hoped  that  the  foregoing  satisfactorily 
answers  your  inquiry. 

Clearly,  the  garnishment  procedures 
are  not  working  for  this  woman. 
Public  Law  97-252  does  not  help  her 
because  her  (state  1)  decree  does  not 
specifically  provide  for  a  division  of 
Navy  retired  pay.  And  the  Navy  has 
not  been  successful,  despite  repeated 
efforts,  to  persuade  the  member  to 
voluntarily  honor  his  support  obliga- 
tions. 

We  need  the  bill  Senator  Jepsen  and 
I  are  introducing  today  to  correct  this 
deficiency  in  current  law.  This 
woman's  case  is  by  no  means  unique. 
Representatives  Aspen,  Schroeder, 
and  Whitehurst  introduced  an  identi- 
cal bill,  H.R.  5027,  in  the  House  last 
Wednesday.  I  hope  that  we  will  see 
speedy  action  on  these  bills  in  both 
Houses.* 


By  Mr.  STEVENS: 
S.  2412.  A  bill  to  clarify  the  intent  of 
Congress  in  adopting  title  IX  of  the 
Education  Amendments  of  1972,  to 
prohibit  any  educational  institution 
which  receives  any  Federal  financial 
assistance,  direct  or  indirect,  from  dis- 
criminating on  the  basis  of  sex,  to  pro- 
vide that  Federal  departments  and 
agencies  may  terminate  or  deny  all 
Federal  financial  assistance  to  any 
educational  institution  which  discrimi- 
nates on  the  basis  of  sex,  and  to  pro- 
tect women  against  sex  discrimination 
by  educational  institutions  receiving 
any  form  of  Federal  financial  assist- 
ance; to  the  Committee  on  Labor  and 
Human  Resources. 

EDUCATION  AMENDMENTS  OF  1984 

Mr.  STEVENS.  Mr.  President,  as  a 
cosponsor  of  S.  2363,  I  congratulate 
Senator  Packwood  on  his  initiative  In 
immediately  presenting  a  bill  to  rein- 
force title  IX  of  the  Higher  Education 
Act  Amendments  of  1972  In  the  wake 
of  the  Supreme  Court's  decision  on 
the  Grove  City  College  case.  The 
intent  of  my  bill  is  solely  to  bolster 
and  complement  the  effort  to  rectify 
the  dlscrepencies  that,  according  to 
the  Supreme  Court,  exist  between 
what  we  believed  was  the  intent  of 
title  IX  and  what  is  actually  the  stat- 
ute. My  bill,  by  addressing  section  902 
of  the  Higher  Education  Act  Amend- 
ments as  well  as  section  901,  will 
insure  that  intent  and  enforcement 
are  unequivocal. 

As  a  longtime  advocate  of  equal 
rights  for  women,  I  am  proud  that  my 
role  here  in  the  Senate  has  included 
being  involved  in  the  origination  and 


passage  of  legislation  to  insure  that 
women  have  equal  access  to  the  rights 
and  opportunities  that  are  a  part  of 
our  society.  Title  IX  is  one  such  meas- 
ure, and  I  am  convinced  that  the  con- 
gressional Intent  as  it  was  interpreted 
until  the  Grove  City  College  decision 
is  what  we  raeant.^At  any  rate,  it  is 
what  I  meant,  and  ft  is  what  I  believe 
is  needed.  As  a  lawyer,  I  find  it  regret- 
table that  it  appears  we  left  this  provi- 
sion open  to  alternate  interpretations. 
In  light  of  this  recent  decision,  it  may 
be  necessary  for  us  to  go  back  and 
rework  all  comparable  antidiscrimina- 
tion statutes.  At  this  time,  however,  I 
reiterate  my  commitment  to  the  pur- 
pose of  title  IX  to  eliminate  discrimi- 
nation in  education  on  the  basis  of 
sex,  thereby  promoting  equal  opportu- 
nities for  women  throughout  Ameri- 
can society. 


By  Mr.  DENTON  (for  himself, 
Mr.  BoscHwiTZ,  Mr.  Bradley, 
Mr.  BuRDicK,  Mr.  Chiles,  Mr. 
Cohen,  Mr.  Cranston,  Mr. 
DeConcini,  Mr.  Dixon,  Mr. 
East,  Mr.  Glenn,  Mr.  Gorton, 
Mr.  Grassley,  Mr.  Hatch,  Mrs. 
Hawkins,  Mr.  Heflin,  Mr. 
Heinz,  Mr.  Helms,  Mr.  Hum- 
phrey, Mr.  Inouye,  Mr.  Jepsen, 
Mr.  Kasten,  Mr.  Laxalt,  Mr. 
Levin,  Mr.  Lugar,  Mr. 
McClure,  Mr.  Moynihan,  Mr. 
Nickles,  Mr.  Pell,  Mr.  Pryor, 
Mr.  RiEGLE,  Mr.  S'stmms,  Mr. 
Tower,  Mr.  Tsongas,  Mr. 
Warner,  and  Mr.  Wilson): 
S.  2413.  A  bill  to  recognize  the  orga- 
nization known  as  the  American  Gold 
Star  Mothers,  Inc.;  to  the  Committee 
on  the  Judiciary. 

AMERICAN  GOLD  STAR  MOTHERS,  INC. 

Mr.  DENTON.  Mr.  President.  I  rise 
today  to  intrt)duce  legislation  to  grant 
the  American  Gold  Star  Mothers,  Inc., 
a  Federal  charter,  thereby  providing 
the  organization  with  the  congression- 
al recognition '.that  it  so  well  deserves. 

The  American  Gold  Star  Mothers, 
Inc.,  was  originally  founded  on  June  4, 
1928,  by  a  group  of  25  mothers  resid- 
ing in  Washington,  D.C.,  as  a  nonde- 
nominational,  nonprofit,  and  nonpolit- 
ical  national  organization.  On  January 
5,  1929,  the  organization  was  incorpo- 
rated under  the  laws  of  the  District  of 
Columbia.  The  organization  is  com- 
posed of  mothers  whose  sons  or 
daughters  served  and  died  in  the  line 
of  duty  in  the  Armed  Forces  in  World 
War  I,  World  War  II,  the  Korean  con- 
flict, Vietnam,  and  other  strategic 
areas,  or  who  died  as  a  result  of  inju- 
ries received  during  such  service.  It  is 
open  for  membership  to  all  eligible 
women  regardless  of  race,  color,  reli- 
gion, or  national  origin. 

The  noble  objectives  of  the  organiza- 
tion include: 

Maintaining  the  ties  of  fellowship 
bom  of  service,  and  assisting  and  fur- 
thering all  patriotic  work; 


Inculcating  a  sense  of  individual  ob- 
ligation to  the  community.  State  and 
Nation; 

Assisting  veterans  of  World  War  I, 
World  War  II,  the  Korean  conflict, 
Vietnam,  and  other  strategic  areas  and 
their  dependents  in  the  presentation 
of  claims  to  the  Veterans'  Administra- 
tion, and  aiding  in  any  way  in  their 
power,  the  men  and  women  who 
served  and  died  or  were  wounded  or  in- 
capacitated during  hostilities; 

Perpetuating  the  memory  of  those 
whose  lives  were  sacrificed  in  the  line 
of  duty; 

Maintaining  true  allegiance  to  the 
United  States  of  America; 

Inculcating  lessons  of  patriotism  and 
love  of  country  in  the  communities  in 
which  we  live; 

Inspiring  respect  for  the  Stars  and 
Stripes  in  the  youth  of  America; 

Extending  needed  assistance  to  all 
Gold  Star  Mothers  and,  when  possible, 
to  their  descendants;  and 

Promoting  peace  and  good  will  for 
the  United  States  and  all  other  na- 
tions. 

The  organization  has  accomplished 
those  objectives  during  the  past  55 
years  through  its  total  conunitment  to 
public  service,  a  commitment  that  en- 
tails working  with  families  to  help 
adjust  to  a  way  of  life  without  their 
loved  ones  and  to  providing  many 
hours  of  volunteer  work  and  personal 
service  in  all  hospitals  for  veterans. 
The  organization  exemplifies  a  high 
level  of  patriotism  in  its  efforts  to  pro- 
tect the  rights  of  mothers  whose  sons 
or  daughters  paid  the  ultimate  price  in 
defense  of  their  country. 

The  success  of  the  organization  is 
shown  by  the  activities  of  over  41 
State  networks  with  some  6,500  mem- 
bers nationally.  In  Alabama,  the 
American  Gold  Star  Mothers,  Inc.,  has 
five  chapters,  in  Birmingham,  Besse- 
mer, Gadsden,  Mobile,  and  Tuscaloosa. 

Mr.  President.  I  believe  that  it  would 
be  appropriate  for  the  Congress  to 
grant  a  Federal  charter  to  an  organiza- 
tion that  strives  to  promote  the  patri- 
otic ideals  of  public  service.  The  bill  is 
currently  cosponsored  by  35  Members 
of  this  body  and  I  urge  my  remaining 
colleagues  to  support  the  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  as  well  as  a  list  of  the 
State  chapters  of  the  American  Gold 
Star  Mothers,  Inc.,  appear  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2413 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

CHARTER 

Section  1.  American  Gold  Star  Mothers. 
Incorporated,  organized  and  Incorporated 
under  the  laws  of  the  District  of  Columbia. 
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is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWERS 


ceeding  of  the  corporation  involving  any  of     Richmond 
its  members,  the  board  of  directors,  or  any     Sacramento 
committee     having    authority     under    the     San  Bernardino 
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Springfield 

Wakefield 

Watertown 


Enid 

Kav  County 


OKLAHOMA 

Oklahoma  City 
Stephens  County 


search,  development,  test,  and  evalua- 
tion, for  operation  and  maintenance, 
and  for  workinc  canital  funds,  to  ore- 


5136 


CONGRESSIONAL  RECORD— SENATE 


is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWCXS 

Sk.  2.  American  Gold  Star  Mothers.  In- 
corporated (hereinafter  referred  to  as  the 
"corporation")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  SUtes 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  SUte  or  SUtes. 

OBJECTS  AWD  PtTRTOSES  Ot  CORPORATION 

Sec.  3.  The  objects  amd  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation. 

SERVICE  or  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  StAtes  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  or  directors:  composition: 

RESPONSIBILITIES 

Sec.  6.  The  tward  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

omcERs  or  corporation 

Sec.  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  l>e  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  SUte  of  SUtes  wherein  it  is 
incorporated. 

restrictions 
Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  suljsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa 
tion  to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  iu  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
SUte  or  States  wherein  it  is  incorporated. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acu  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 


ceeding of  the  corporation  involving  any  of 
its  memt)€rs.  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  or  riNANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  American  Gold  Star  Mothers.  Incor- 
porated". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  1 1  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OP  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec.  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DIPINITION  or  "STATE" 

Sec.  14.  For  purposes  of  this  Act.  the  term 

State"  includes  the  District  of  Columbia. 

the  Commonwealth  of  Puerto  Rico,  and  the 

territories   and   possessions   of   the   United 

States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
sutus  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  sUtus,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

American  Gold  Star  Mothers.  Inc. 

ALABAMA 

Bessemer  Mobile-Azalea 

Birmingham  Tuscaloosa 

Gadsden 


Phoenix 


Uttle  Rock 


ARIZONA 

Tucson 

ARKANSAS 

Saline  County 

CALirORNIA 


Alameda 

Bakersfield 

Bell  Gardens 

Berkeley 

Burbank 

Butte  County 

Chino 

Compton-Lynwood 

Culver  Palms 

East  Los  Angeles- 

Montebello 
Glendale 
Hawthorne 


Hemet-Romona 
Home-Long  Beach 
Imperial  Valley 
Long  Beach 
Los  Angeles- 
Highland  Park 
Marin 
Mlllerton 
Modesto 
Oakland 
Peninsula 
Pomona  Valley 
Redlands 


Richmond 
Sacramento 
San  Bernardino 
San  Clemente 
San  Diego 
San  Joaquin 
San  Jose 
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Santa  Ana 

Santa  Monica 

South-East 

Tri-Clty 

Twenty-Nine  Palms 

Vallejo 

Oxnard 


COLORADO 

Colorado  Springs  Fort  Collins 

Denver  Grand  Junction 


CONNECTICUT 

Bridgeport 

Torrington 

Hartford 

Waterbury 

Housatonic  Valley         Wepauwag 

New  London 

DELAWARE 

Wilmington 

PLORIDA 

Emma  Balcom, 

Miami 

Clearwater 

Sarasota 

Brevard  Melbourne      Tampa  Bay 

Broward  County 

Victory 

Orlando 

St.  Petersburg 

Fort  Myers 

Volusia  County 

Indian  River 

West  Palm  Beach 

lAlce  Worth 

North  Bevard  County 

Memorial-Bradenton 

GEORGIA 

Atlanta 

East  Point 

Cobb  County 

Savannah 

Dofe  of  Peaw, 

Twin  City-Columbus 

ILLINOIS 

Aurora 

Lake  County 

Belleville 

North  Shore 

Chicago 

Rock  Island 

Coles  County 

Round  lAke 

Decatur 

Sangamon  County 

DuPage 

Vermillion 

Elgin 

Winnebago 

Greater  Alton 

INDIANA 

Allen  County 

Madison 

Delaware  County 

Peru 

Elkhart 

St.  Joseph  Valley 

Indianapolis 

Tippecanoe 

Lawrence 

Wabash  Valley 

IOWA 

Davis  County 

Iowa 

Esterville 

Muscatine 

Fort  Dodge 

Waterloo 

KANSAS 

El  Dorado 

Wichita 

Pittsburg 

Parsons 

Quivera 

KKKTUCKY 


Kenton  County 


Alexandria 
Lake  Charles 


Androscoggin 
Greater  Portland 
Kennabec 


LOUISIANA 

Magnolia 
New  Orleans 

MAINE 

Old  Town 
WaterviUe 


MARYLAND 


Baltimore 
Carroll  County 


Montgomery  County 
Tri  State 


Arlington 

Brockton 

Brookline 

Easthampton 

Everett 

Fall  River 


MASSACHUSETTS 

Fitchbure 

Greater  Lawrence 

Holyoke 

Lowell 

Lynn 

Middlesex 
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Milton 

New  Bedford 

Newton 

Quincy 

South  Boston 

South  Bridge 


CONGRESSIONAL  RECORD— SENATE 


5137 


Springfield 

Wakefield 

Watertown 

Westfield 

Worcester 


OKLAHOMA 


MICHIGAN 


Battle  Creek 
Benton  Harbor 
Chippewa  County 
Clare 
Delta 
Detroit 
Dick  County 
Dickinson 
Flint 

Grand  Haven 
Grand  Rapids 
Jackson 
Kalamazoo 


Lansing 

Macomb  County 
Marquette 
Mason  County 
Midland 
Muskegan 
Oakland 
Pontiac 
Royal  Oak 
Saginaw 
Wayne  County 
Wyandotte 


Borderland 
Stasca 


Moberly 
St.  Louis 


MINNESOTA 

Northside 
Southside 

MISSOURI 

Springfield 

NEVADA 


Desert-Las  Vegas 

NEW  HAMPSHIRE 

Granite  State  Nashau 

Manchester  Portsmouth 

NEW  JERSEY 


Atlantic  City  County 
Bayshore 
Bloomfield 
Burlington  County 
Camden  County 
Cape  May 
Cumberland 
Elizabeth 
Hudson  City 


Irvington 
Kearney 
Metuchan 
Morris 
Paterson 
Somerset  County 
South  Jersey 
Trenton 


NEW  MEXICO 


Enid 

Kay  County 

Lawton 

Logan  County 

Central 

Josephine  County 
Loyal 
Medford 
Memory 


Oklahoma  City 
Stephens  County 
Tulsa 

OREGON 

Roseburg 

Salem 

Tillamook  County 

Unity 

Wasco  County 


PENNSYLVANIA 


Adams 

Allegheny  County 

Allentown 

Beaver  County 

Bethlehem 

Bucks 

Butler 

Chester 

Coatsville  Area 

Conshacken 

Fayette 

Hazelton-Memorial 

Greater  Johnstown 


Greater  Pltson 
Greensburg 

Memorial 
Harrisburg 
Inter  County 

Memorial 
Lawrence  County 
North  Penne 
Philadelphia 
Red  Lion 
Warren  County 
West  Chester  County 


Woonsocket 


RHODE  ISLAND 

Wampanaug 


SOtJTH  CAROLINA 

Palmetto  Rhodes 

Pickens  County 


Albuquerque 

Silver  City 

Bernalillo 

Valencia  County 

Sierra  County 

NEW  YORK 

Albany 

J.  F.  Prince 

Broome  County 

Rensselaer  County 

Bronx 

J.  V.  Repetti 

Buffalo 

Richmond  County 

Clinton  County 

Rochester 

Flatbush 

Rome 

Pultonian 

Schenectady 

Geneva 

South  Buffalo 

Glendale 

South  Shore 

Glen  Falls 

Suffolk  County 

Memorial 

Tanawanda 

Nassau  County 

Utica 

New  Windsor 

Wayne  County 

Niagara  Frontier 

Woodside 

North  Forks 

Yates  County 

North  Main 

Yonkers 

Pioneer 

Syracuse 

Poughkeepsie 

NORTH  CAROLINA 

Buncombe  County 

Mecklenberg 

OHIO 

Cambridge 

Lorain 

Clark  County 

Mansfield 

Columbus 

MarietU 

Elyria 

Memorial 

Greene  County 

OtUwa  County 

Hamilton  County 

Perry  County 

Hancock 

Remembrance 

Knox  County 

Toledo 

Lawrence  County 

Vinton  County 

Licking  County 

Youngstown 

Lima 

Amarillo 
Big  Springs 
Dallas 
Daytime 
El  Paso 


Cache  County 
Ogden 

North  County 


Alexandria 
Richmond 


TEXAS 

Houston 
Hunt  County 
San  Antonio 
Stephens  County 
Waco 

UTAH 

Salt  Lake  City 

VERMONT 
VIRGINA 

Roanoke 


WASHINGTON 

Beacon  Seattle 

Bremerton  Spokane 

Clark  County  Tacoma 

Evergreen  Wenatchee 
Gray  Harbor 

WEST  VIRGINIA 

Marion  County  Ohio  Valley 

Monogalia 


WISCONSIN 


Appleton 
Brown  County 
Dane  County 
Eau  Claire 
Fond  du  Lac 
Jonesville 
Langlade  County 
Manltooloc 


Marathon 

Menasha-Neenah 

Milwaukee 

Oconto 

Oshkosh 

Racine 

Stevens  Point 

Washington  County 


WYOMING 

Cheyenne 

DISTRICT  or  COLUMBIA 

Grace  Darling  Seibold 


By  Mr.  TOWER  (for  himself  and 
Mr.  NuNN)  (by  request): 
S.  2414.  A  bin  to  authorize  appro- 
priations for  fiscal  year  1985  for  the 
Armed  Forces  for  procurement,  for  re- 


search, development,  test,  and  evalua- 
tion, for  operation  and  maintenance, 
and  for  working  capital  funds,  to  pre- 
scribe persormel  strengths  for  such 
fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Depart- 
ment of  Defense,  and  for  other  pur- 
poses, to  the  Committee  on  Armed 
Services. 

DEPARTMENT  OF  DEFENSE  AUTHORIZATION  ACT 

•  Mr.  TOWER.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Sena- 
tor from  Georgia  (Mr.  Nunn).  I  intro- 
duce, for  appropriate  reference,  a  bill 
to  authorize  appropriations  for  fiscal 
year  1985  for  the  Armed  Forces  for 
procurement,  for  research,  develop- 
ment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
and  for  other  purposes. 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing its  purpose  be  printed  in  the 
Record  inmiediately  following  the  list- 
ing of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2414 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Authorization  Act,  1985". 

TITLE  I— PROCUREMENT 

AUTHORIZATION  OF  APPROPRIATIONS,  ARMT 

Sec.  101.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  pro- 
curement of  aircraft,  missiles,  weapons,  and 
tracked  combat  vehicles,  and  ammunition 
and  for  other  procurement  for  the  Army  as 
follows: 

For  aircraft,  $4,008,300,000. 

For  missiles.  $3,442,400,000. 

For  weapons  and  tracked  combat  vehicles, 
$5,092,700,000. 

For  ammunition,  $2,494,000,000. 

For  other  procurement,  $6,022,400,000. 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY  AND 
MARINE  CORPS 

Sec.  102.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
procurement  of  aircraft,  weapons  (including 
missiles  and  torpedoes),  shipbuilding  and 
conversion,  and  other  procurement  for  the 
Navy  as  follows: 

For  aircraft,  $11,474,200,000. 

For  weapons  (including  missiles  and  torpe- 
does), $4,650,860,000. 

For  shipbuilding  and  conversion, 
$13,141,900,000. 

For  other  procurement,  $5,953,900,000. 

(b)  Funds  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1985  for  procure- 
ment for  the  Marine  Corps  (Including  mis- 
siles, tracked  combat  vehicles,  and  other 
weapons)  in  the  amount  of  $1,978,581,000. 

AUTHORIZATION  OF  APPROPRIATIONS,  AIR  FORCE 

Sec.  103.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  pro- 
curement of  aircraft  and  missiles  and  for 
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(2)  Personnel  employed  under  a  part-time 
career    employment    program    established 
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other  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircr&n.  $28,676,500,000, 

For  missiles.  $9,820,600,000. 

For  other  procurement.  $9,561,500,000 

ADTHORIZATION  OF  APPROPRIATIONS.  DCTENSE 
AGENCIES 

Sbc,  105,  Funds  are  hereby  authorized  to 
be  appropriated  for  the  Defense  Agencies  in 
the  amount  of  $1,243,500,000. 

CERTAIN  AUTHORITY  PROVIDED  THE  SECRETARY 
OP  DEFENSE  IN  CONNECTION  WITH  THE  NATO 
AIRBORNE  WARNING  AND  CONTROL  SYSTEM 
<AWACS<   PROGRAM 

Sec.  10«,  Effective  on  October  1.  1984.  sec- 
tion 103(c)  of  the  Department  of  Defense 
Authorization  Act.  1982  (Public  Law  97-86: 
95  Stat,  1100)  is  amended  by  striking  out 
"fiscal  year  1984"  both  places  it  appears  and 
Inserting  in  lieu  thereof  "fiscal  year  1985". 
TITLE  II-RESEARCH.  DEVELOPMENT, 
TEST  AND  EVALUATION 

ADTHORISATION  OF  APPROPRIATIONS 

Sbc.  201.  (a)  Funds  are  hereby  authorized 
to  te  appropriated  for  fiscal  year  1985  for 
the  use  of  the  Armed  Forces  for  research, 
development,      test,     and     evaluation,      in 
amounts  as  follows: 
For  the  Army,  $4,987,860,000, 
For    the    Navy    (including    the    Marine 
Corps),  $9,833,576,000, 
For  the  Air  Force,  $14,401,955,000, 
For  the  Defense  Agencies,  $4,770,296,000, 
of  which  $62,000,000  is  authorized  for  the 
activities  of  the  Director  of  Test  and  Eval- 
uation, Defense. 

(b)  In  addition  to  the  funds  authorized  to 
be  appropriated  in  subsection  (a),  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1985  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  subsection  (a), 

TITLE  III -OPERATION  AND 
MAINTENANCE 
Sec,  301,  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
the  use  of  the  Armed  Forces  of  the  United 
States  and  other  activities  and  agencies  of 
the  Department  of  Defense  for  expense,  not 
otherwise  provided   for,   for  operation  and 
maintenance,  in  amounts  as  follows: 
For  the  Army,  $19,486,518,000, 
For  the  Navy,  $26,248,426,000, 
For  the  Marine  Corps.  $1,683,069,000, 
For  the  Air  Force.  $20,234,500,000, 
For  the  Defense  Agencies.  $7,338,370,000, 
Per  the  Army  Reserve,  $715,450,000. 
For  the  Naval  Reserve.  $829,531,000, 
For       the       Marine       Corps       Reserve, 
$58,642,000. 
For  the  Air  Force  Reserve.  $883,461,000, 
For       the       Army       National       Guard, 
$1,404,643,000, 

For  the  Air  National  Guard. 
$1,862,148,000, 

For  the  National  Board  for  the  Promotion 
of  Rifle  Practice,  $914,000, 
For  Defense  Claims,  $177,900,000, 
For     the     Court     of     Military     Appeals, 
$3,470,000, 

(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1985.  'n  addition  to  the 
amounts  authorized  to  be  appropriated  in 
subsection  (a),  such  sums  as  may  be  neces- 
sary— 

(1)  for  increases  in  salary,  pay.  retire- 
ment, and  other  employee  t>enefits  author- 
ized by  law  for  civilian  employees  of  the  De- 


partment of  Defense  whose  compensation  is 
provided  for  by  funds  authorized  to  be  ap- 
propriated In  subsection  (a): 

(2)  for  unbudgeted  increases  In  fuel  costs: 
and 

(3)  for  Increases  as  the  result  of  inflation 
in  the  cost  of  activities  authorized  by  sub- 
section (a.) 

TITLE  IV-WORKING  CAPITAL  FUNDS 

Sec  401.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  the 
use  of  the  Armed  Forces  of  the  United 
States  and  other  activities  and  agencies  of 
the  Department  of  Defense  for  providing 
capital  for  working-capital  funds,  in 
amounts  as  follows: 

For  the  Army  Stock  Fund,  $366,448,000. 

For  the  Navy  Stock  Fund.  $563,907,000. 

For  the  Marine  Corps  Stock  Fund, 
$34,908,000, 

For  the  Air  Force  Stock  Fund, 
$666,093,000. 

For  the  Defense  Stock  Fund,  $130,700,000, 
TITLE  IV-ACTIVE  FORCES 

Sec,  501,  The  Armed  Forces  are  author- 
ized strengths  for  active  duty  personnel  as 
of  September  30,  1985.  as  follows: 

( 1 )  The  Army.  780,000. 

(2)  The  Navy,  575,300, 

(3)  The  Marine  Corps,  199,500, 

(4)  The  Air  Force.  610,200, 

TITLE  VI-RESERVE  FORCES 

AUTHORIZATION  OF  AVERAGE  STRENGTHS  FOR 
SELECTED  RESERVE 

Sec,  601,  For  fiscal  year  1985  the  Selected 
Reserve  of  the  reserve  components  of  the 
Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  tham  the 
following: 

(1)  The  Army  National  Guard  of  the 
United  States,  440,100, 

(2)  The  Army  Reserve,  288,400. 

(3)  The  Naval  Reserve,  124,200, 

(4)  The  Marine  Corps  Reserve.  44,300. 

(5)  The  Air  National  Guard  of  the  United 
States.  106.200, 

(6)  The  Air  Force  Reserve,  72,900, 

(7)  The  Coast  Guard  Reserve,  12,500, 

(b)  The  average  strengths  prescribed  by 
subsection  (a)  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  (1)  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training)  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  (other  than  for 
training  or  for  unsatisfactory  participation 
in  training)  without  their  consent  at  any 
time  during  the  fiscal  year.  Whenever  such 
units  or  such  individual  members  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  Individual  members, 

AUTHORIZATION  OF  END  STRENGTHS  FOR  RE- 
SERVES ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE 
RESERVES 

Sec,  602,  (a)  Within  the  average  strengths 
prescribed  In  section  601.  the  reserve  compo- 
nents of  the  Armed  Forces  are  authorized, 
as  of  September  30.  1985.  the  following 
number  of  Reserves  to  be  serving  on  full- 
time  active  duty  or  full-time  duty,  in  the 
case  of  members  of  the  National  Guard,  for 
the  purpose  of  organizing,  administering  re- 


cruiting. Instructing,  or  training  the  reserve 
components: 

(1)  The  Army  National  Guard  of  the 
United  States,  26,583. 

(2)  The  Army  Reserve,  15,027. 

(3)  The  Naval  Reserve,  15,410, 

(4)  The  Marine  Corps  Reserve,  1,129, 

(5)  The  Air  National  Guard  of  the  United 
States.  7.224. 

(6)  The  Air  Force  Reserve,  623. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  Is  in  the 
national  interest,  the  end  strengths  pre- 
scribed by  subsection  (a)  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  end  strengths 
prescribed, 

INCREASE  IN  NUMBER  OF  CERTAIN  PERSONNEL 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP- 
PORT OF  THE  RESERVE  COMPONENTS 

Sec,  603.  (a)  The  table  in  section  517(b)  of 
title  10.  United  States  Code,  is  amended  to 
appear  as  follows: 
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(b)  The  table  in  section  524(a)  of  such 
title  is  amended  to  appear  as  follows: 
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(b)  The  amendments  in  subsections  (a) 
and  (b)  take  effect  on  October  1.  1984. 

TITLE  VII— CIVILIAN  PERSONNEL 

AUTHORIZATION  OF  END  STRENGTH 

Sec.  701,  (a).  The  Department  of  Etefense 
is  authorized  a  strength  in  civilian  person- 
nel, as  of  September  30,  1985,  of  1,084.836. 

(b)  The  strength  for  civilian  personnel 
prescribed  In  subsection  (a)  shall  be  appor- 
tioned among  the  Department  of  the  Army, 
the  Department  of  the  Navy,  the  Depart- 
ment of  the  Air  Force,  and  the  agencies  of 
the  Department  of  Defense  (other  than  the 
military  departments)  In  such  numbers  as 
the  Secretary  of  Defense  shall  prescribe. 
The  Secretary  of  Defense  shall  report  to 
the  Congress  within  sixty  days  after  the 
date  of  enactment  of  this  Act  on  the 
manner  in  which  the  initial  allocation  of  ci- 
vilian personnel  is  made  among  the  military 
departments  and  the  agencies  of  the  De- 
partment of  Defense  (other  than  the  mili- 
tary departments)  and  shall  include  the  ra- 
tionale for  each  all(x;atlon, 

(c)(1)  In  computing  the  strength  for  civil- 
ian personnel,  there  shall  be  included  all 
direct-hire  and  indirect-hire  civilian  person- 
nel employed  to  perform  military  functions 
administered  by  the  Department  of  Defense 
(other  than  those  performed  by  the  Nation- 
al Security  Agency)  whether  employed  on  a 
full-time,  part-time,  or  intermittent  basis, 
but  excluding  special  employment  catego- 
ries for  students  and  disadvantaged  youth 
such  as  the  stay-in-school  campaign,  the 
temporary  summer  aid  program  and  the 
Federal  Junior  fellowship  program  and  per- 
sonnel participating  in  the  worker-trainee 
opportunity  program. 


(2)  Personnel  employed  under  a  part-time 
career  employment  program  established 
under  section  3402  of  title  5,  United  States 
Code,  shall  be  counted  as  prescribed  in  sec- 
tion 3404  of  that  title.  Personnel  employed 
in  an  overseas  area  on  a  part-time  basis 
under  a  nonpermanent  local-hire,  appoint- 
ment who  are  dependents  accompanying  a 
Federal  civilian  employee  or  a  member  of  a 
uniformed  service  on  official  assignment  or 
tour  of  duty  shall  also  be  counted  as  pre- 
scribed in  section  3404  of  that  title, 

(3)  Whenever  a  function,  power  or  duty, 
or  activity  is  transferred  or  assigned  to  a  de- 
partment or  agency  of  the  Department  of 
Defense  from  a  department  or  agency  out- 
side of  the  Department  of  Defense  or  from 
another  department  or  agency  within  the 
Department  of  Defense,  the  civilian  person- 
nel end-strength  authorized  for  such  depart- 
ments or  agencies  of  the  Dep^tment  of  De- 
fense affected  shall  be  ajusted  to  reflect  any 
increase  or  decreases  in  civilian  personnel 
required  as  a  result  of  such  transfer  or  as- 
signment, 

(d)  When  the  Secretary  of  Defense  deter- 
mines that  such  action  is  necessary  In  the 
national  Interest,  the  Secretary  of  Defense 
may  authorize  the  employment  of  civilian 
personnel  In  excess  of  the  number  author- 
ized by  subsection  (a),  but  such  additional 
number  may  not  exceed  2  percent  of  the 
total  number  of  civilian  personnel  author- 
ized for  the  Department  of  Defense  by  sub- 
section (a).  The  Secretary  of  Defense  shall 
promptly  notify  the  Congress  of  any  au- 
thorization to  increase  civilian  personnel 
strength  under  this  subsection, 

TITLE  VIII-MILITARY  TRAINING 
STUDENT  LOADS 

AUTHORIZATION  OF  TRAINING  STUDENT  LOADS 

Sec.  801.  (a)  For  fiscal  year  1985,  the  com- 
ponents of  the  Armed  Forces  are  authorized 
average  military  training  student  loads  as 
follows: 

(l)The  Army,  76,920. 

(2)  The  Navy,  69,116. 

(3)  The  Marine  Corps,  21.186. 

(4)  The  Air  Force,  46,592. 

(5)  The  Army  National  Guard  of  the 
United  States,  18,338. 

(6)  The  Army  Reserve.  15,994. 

(7)  The  Naval  Reserve,  3,389, 

<8)  The  Marine  Corps  Reserve,  3,941, 

(9)  The  Air  National  Guard  of  the  United 
States.  2,990. 

(10)  The  Air  Force  Reserve,  2.099 

(b)  The  average  military  student  loads  for 
the  Army  the  Navy,  the  Marine  Corps,  and 
the  Air  Force  and  the  reserve  components 
authorized  In  subsection  (a)  for  fiscal  year 
1985  shall  be  adjusted  consistent  with  the 
manpower  strengths  authorized  in  titles.  V, 
VI,  and  VIII  of  this  Act,  Such  adjustment 
shall  be  apportioned  among  the  Army,  the 
Navy,  the  Marine  Corps,  and  the  Air  Force 
and  the  reserve  components  In  such  manner 
as  the  Secretary  of  Defense  shall  prescribe, 
TITLE  IX-GENERAL  PROVISIONS 

SELECTED  ACQUISITION  REPORTS  AMENDMENTS 

Sec,  901.  (a)  Section  139a  of  title  10, 
United  States  Code  is  amended— 

(1)  by  striking  out  subsection  (a)(1)  and 
Inserting  in  lieu  thereof  the  following: 

"(1)  Major  defense  acquisition  program' 
means  a  Department  of  Defense  acquisition 
program  that  has  a  firm  program  baseline 
and  cost  estimate,  that  has  received  congres- 
slonally  approved  funding  and  a  Depart- 
ment decision  to  proceed  with  full-scale  en- 
gineering development,  that  is  not  a  highly 
sensitive  classified  program  (as  determined 
by  the  Secretary  of  Defense)  and— 


"(A)  that  is  designated  by  the  Secretary  of 
Defense  as  a  major  defense  acquisition  pro- 
gram; or 

■(B)  that  is  estimated  by  the  Secretary  of 
Defense  to  require  an  eventual  total  ex- 
penditure for  research,  development,  test, 
and  evaluation  of  more  than  $200,000,000 
(based  on  fiscal  year  1980  constant  dollars) 
or  an  eventual  total  expenditure  for  pro- 
curement of  more  than  $1,000,000,000 
(based  on  fiscal  year  1980  constant  dol- 
lars)."; 

(2)  by  striking  out  "appropriated"  the 
first  two  times  It  appears  in  subsection 
(a)(3); 

(3)  by  inserting  "in  excess  of  $5,000,000" 
between  "the  program"  and  "in  dollar 
amount."  in  subsection  (a)(4); 

(4)  by  striking  out  subsection  (b)(2)  and 
inserting  in  lieu  thereof  the  following: 

"(2)  A  status  report  on  a  major  defense  ac- 
quisition program  need  not  be  included  In 
the  Selected  Acquisition  Report  for  the 
second,  third,  or  fourth  quarter  of  a  fiscal 
year  if  such  a  report  was  Included  in  a  previ- 
ous Selected  Acquisition  Report  for  the 
fiscal  year  and  during  the  period  since  that 
report  there  has  been: 

"(A)  Less  than  a  5%  change  in  total  pro- 
gram costs:  or 

"(B)  Less  than  a  5%  change  in  program 
performance;  or 

"(C)  Less  than  a  six-month  delay  in  any 
program  schedule  milestones."; 

(5)  by  strking  out  subsection  (f)  and  in- 
serting In  lieu  thereof  the  following: 

"(f)  Each  comprehensive  annual  Selected 
Acquisition  Report  shall  be  submitted 
within  60  days  after  the  date  on  which  the 
President  transmits  the  Budget  to  Congress 
for  the  following  fiscal  year,  and  each  Quar- 
terly Selected  Acquisition  Report  shall  be 
submitted  within  45  days  after  the  end  of 
the  fiscal-year  quarter.";  and 

(6)  by  adding  the  following  subsection  at 
the  end  thereof: 

"(g)  Reporting  on  this  section  shall  apply 
to  a  major  defense  acquisition  program 
until  90  percent  of  planned  deliveries  have 
been  made  or  90  percent  of  planned  expend- 
itures have  been  incurred,". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1985,  and 
shall  apply  beginning  with  respect  to  re- 
ports for  the  first  quarter  of  fiscal  year 
1985, 

UNIT  COST  REPORT  AMENDMENTS 

Sec.  902,  (a)  Section  139b  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  subection  (a)(2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  Baseline  Selected  Acquisition 
Report',  with  respect  to  a  unit  cost  report 
that  Is  submitted  under  this  section  to  the 
Secretary  concerned  on  a  major  defense  ac- 
quisition program,  means  the  first  compre- 
hensive annual  Selected  Acquisition  Report 
prepared  subsequent  to  the  award  of  the 
first  production  contract  or  the  comprehen- 
sive annual  Selected  Acquisition  Report  for 
the  fiscal  year  Immediately  before  the  fiscal 
year  containing  the  quarter  with  respect  to 
which  the  unit  cost  report  Is  submitted, 
whichever  is  later,"; 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following: 

"(4)  Baseline  Report",  with  respect  to  a 
unit  cost  report  that  is  submitted  under  this 
section  to  the  Secretary  concerned  on  a 
major  defense  acquisition  program,  means: 

"(A)  the  Baseline  Selected  Acquisition 
Report  when  no  report  has  been  submitted 
under  either  subsection  (e)(1)  or 
(e)(2KBKU)   during   the   second,    third,   or 


fourth  fiscal-year  quarter  of  the  preceding 
fiscal  year;  or 

"(B)  The  unit  cost  report  required  by  sub- 
section (e)(2){B)(ll)  whenever  submitted 
during  the  second,  third,  or  fourth  fiscal- 
year  quarter  of  the  preceding  fiscal  year;  or 

"(C)  The  unit  cost  report  required  by  sub- 
section (e)(1)  whenever  submitted  during 
the  second,  third,  or  fourth  fiscal-year  quar- 
ter of  the  preceding  fiscal  year,  and  no 
report  has  been  submitted  under  subsection 
(e)(2)(B)(ll)  during  the  same  three-quarter 
period,"; 

(3)  by  striking  out  subsection  (b)  and  In- 
serting in  lieu  thereof  the  following: 

"(b)  The  program  manager  for  a  defense 
acquisition  program  that  as  of  the  end  of  a 
fiscal-year  quarter  is  a  major  defense  acqui- 
sition program  (other  than  a  program  not 
required  to  be  included  In  the  Selected  Ac- 
quisition Report  for  that  quarter  under  Sec- 
tion 139a(b)(3)  of  this  title)  shall,  after  the 
end  of  each  fiscal-year  quarter,  submit  to 
the  Secretary  concerned  a  written  report  on 
the  unit  costs  of  the  program.  Each  report 
for  the  first  quarter  of  a  fiscal  year  shall  be 
submitted  not  more  than  7  days  after  the 
date  on  which  the  President  transmits  the 
budget  to  Congress  for  the  following  fiscal 
year.  Each  report  for  all  other  quarters 
shall  be  submitted  not  more  than  7  days 
after  the  end  of  that  quarter.  The  program 
manager  shall  include  In  each  such  unit  cost 
report  the  following  information  with  re- 
spect to  the  program  (as  of  the  last  day  of 
the  quarter  for  which  the  report  Is  made): 

"(1)  The  prograjn  acquisition  unit  cost  In 
constant  base-year  dollars  and  In  current 
dollars, 

■(2)  In  the  case  of  a  procurement  pro- 
gram, the  procurement  unit  cost  In  constant 
base-year  dollars  and  in  current  dollars, 

■■(3)  Any  cost  variance  or  schedule  vari- 
ance in  a  major  contract  under  the  program 
since  the  Baseline  Report  was  submitted. 

'(4)  any  changes  from  program  schedule 
milestones  or  program  performances  reflect- 
ed in  the  Baseline  Selected  Acquisition 
RepKjrt  that  are  known,  expected,  or  antici- 
pated by  the  progran  manager,"; 

(4)  subsection  (c)  is  amended  by— 

(A)  striking  out  clauses  (1)  (A)  and  (B) 
and  inserting  in  lieu  thereof  the  following: 

"(A)  that  the  program  acquisition  unit 
cost  expressed  in  constant  base-year  dollars 
for  the  program  has  increased  by  more  than 
15  percent  over  the  program  acquisition 
unit  cost  for  the  program  as  shown  in  the 
Baseline  Report; ". 

"(B)  in  the  case  of  a  major  defense  acqui- 
sition program  that  Is  a  procurement  pro- 
gram, that  the  current  procurement  unit 
cost  expressed  In  constant  base-year  dollars 
for  the  program  has  increased  by  more  than 
15  percent  over  the  procurement  unit  cost 
for  the  program  as  reflected  in  the  Baseline 
Report;  or "; 

(B)  striking  out  "of"  In  clause  (2)(A)  and 
Inserting  In  lieu  thereof:  "expressed  In  con- 
stant base-year  dollars  for"; 

(C)  Inserting  "expressed  In  constant  base- 
year  dollars "  immediately  before  "for  the 
program"  in  subsection  (c)(2)(B); 

(5)  subsection  (d)  Is  amended— 

(A)  striking  out  clauses  (1)  and  (2)  and  In- 
serting in  lieu  thereof  the  following: 

"(1)  When  a  unit  cost  report  Is  submitted 
to  the  Secretary  concerned  under  this  sec- 
tion with  respect  to  a  major  defense  acquisi- 
tion program,  the  Secretary  shall  determine 
whether  the  current  program  acquisition 
unit  cost  expressed  in  constant  base-year 
dollars  for  the  program  has  increased  by 
more  than  15  percent,  or  by  more  than  25 
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percent,  over  the  program  acquisition  unit 
cost  for  the  program  as  shown  in  the  Base- 
line Report, 
"■(2)  When  a  unit  cost  reoort  i.s  ,submittpd 


(A)  by  striking  out  clause  (I)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  The  type  and  date  of  the  Baseline 

Reoort. "! 


■■(a)  There  Is  established  In  the  Depart- 
ment of  Defense  an  Advisory  Council  on  De- 
pendents" Education  (hereinafter  In  this  sec- 
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percent,  over  the  program  acquisition  unit 
cost  for  the  program  as  shown  in  the  Base- 
line Report. 

"(2)  When  a  unit  cost  report  is  submitted 
to  the  Secretary  concerned  under  this  sec- 
tion with  respect  to  a  major  defense  acquisi- 
tion program  that  is  a  procurement  pro- 
gram, the  Secretary  concerned  shall,  in  ad- 
dition to  the  determination  under  para- 
graph (1).  determine  whether  the  current 
procurement  unit  cost  expressed  in  constant 
base-year  dollars  for  the  program  has  in- 
creased by  more  than  15  percent,  or  by  more 
than  25  percent,  over  the  procurement  unit 
cost  for  the  program  as  reflected  in  the 
Baseline  Report.": 

(B)  by  inserting  immediately  before  "has 
increased"  each  time  it  appears  in  clause  (3) 
the  following:  'expressed  in  constant  base- 
year  dollars": 

(C)  by  striking  out  clause  (3)<B)  and  in- 
serting in  lieu  thereof  the  following: 

"(B)  except  as  provided  in  subsection  (e), 
additional  military  construction:  research, 
development,  test,  and  evaluation:  or  pro- 
curement funds  may  not  t>e  obligated  for  ac- 
quisition contracts  for  the  procurement  of 
facilities,  development  prototypes,  or  hard- 
ware for  such  defense  acquisition  pro- 
grams— 

"(i)  after  the  end  of  the  30-day  period  be- 
girming  on  the  day  on  which  the  Secretary 
malces  such  a  determination,  in  the  case  of  a 
percentage  increase  of  more  than  15  per- 
cent: or 

"(ii)  after  the  end  of  the  60-day  period  be- 
ginning on  the  day  on  which  the  Secretary 
makes  such  a  determination,  in  the  case  of  a 
percentage  increase  of  more  than  25  per- 
cent.": 

(6)  subsection  (e)  is  amended— 

(A)  by  inserting  "(i)"  immediately  after 
"(dxaxB)";  by  inserting  "more  than"  imme- 
diately before  "15  percent"  and  by  striking 
out  "(g)  ■  and  inserting  in  lieu  thereof  "(f) ' 
in  clause  ( 1 ): 

(B)  by  inserting  "(ii)"  immediately  before 
"(d)(3)(B)"  and  by  inserting  "more  than" 
immediately  before  "25  percent"  in  clause 
(2): 

(C)  by  striking  out  clause  (2)(A)  and  in- 
serting in  lieu  thereof  the  following: 

"(A)  if  the  increase  was  due  to  termina- 
tion or  cancellation  of  the  acquisition  pro- 
gram or  due  to  changes  in  the  planned  pro- 
gram as  a  result  of  congressional  action,  and 
the  Secretary  concerned  submits  to  Con- 
gress, before  the  end  of  the  30-day  period 
referred  to  in  such  subsection,  a  report  con- 
taining the  information  described  in  subsec- 
tion (f):  or": 

(D)  by  striking  out  (g)"  in  clause 
(2)(B)(ii)  and  inserting  in  lieu  thereof  "(f)": 
and 

(E)  by  striking  out  clause  (3)  and  inserting 
In  lieu  thereof  the  following: 

"(3)  The  prohibition  in  subsection 
(d)(3)(B)  on  the  obligation  of  funds  for  a 
major  defense  acquisition  program  shall 
cease  to  apply  when  the  Secretary  con- 
cerned submits  the  report  as  provided  under 
sutxsection  (e)(1)  in  the  case  of  a  determina- 
tion of  a  more  than  15  percent  increase  (as 
determined  under  subsection  (d).  or  the  Sec- 
retary concerned  submits  the  report  as  pro- 
vided under  subsection  (e)(1)  and  the  Secre- 
tary of  Defense  submits  the  report  as  pro- 
vided under  sut>section  (e)(2)(B)  in  the  case 
of  a  more  than  25  percent  increase  (as  deter- 
mined under  subsection  (d).": 

(7)  by  striking  out  sul)section  (f): 

(8)  by  redesignating  sul)sectlon  (g)  as  sub- 
section (f)  and  by  amending  subsection  (f) 
as  redesignated  by  this  section— 


(A)  by  striking  out  clause  (I)  and  inserting 
in  lieu  thereof  the  following: 

"(I)  The  type  and  date  of  the  Baseline 
Report.": 

(B)  by  striking  out  clause  (K)  and  insert- 
ing in  lieu  thereof  the  following: 

■(K)  The  current  change  and  the  total 
change,  in  dollars  and  expressed  as  a  per- 
centage, in  the  procurement  unit  cost, 
stated  both  in  constant  base-year  dollars 
and  in  current  dollars  and  the  procurement 
unit  cost  for  the  succeeding  fiscal  year  ex- 
pressed in  constant  base-year  dollars  and  in 
current  year  dollars.":  and 

(C)  by  inserting  "or  due  to  changes  in  the 
planned  program  as  a  result  of  congression- 
al action"  immediately  after  "the  entire  pro- 
gram" in  clause  (2): 

(9)  by  adding  the  following  subsection  at 
the  end  thereof: 

"(h)  This  section  shall  not  apply  to  major 
defense  acquisition  programs  until  the  first 
quarter  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  first  production 
contract  is  awarded  for  the  program.". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  January  1,  1985.  and 
shall  apply  beginning  with  respect  to  re- 
ports for  the  first  quarter  of  fiscal  year 
1985. 

NAVY  STOCK  FUND  CREDITS 

Sec  903.  Notwithstanding  the  last  sen- 
tence of  section  2208(g)  of  title  10.  United 
States  Code,  withdrawal  credits  may  be 
issued  to  customer  accounts  in  connection 
with  the  capitalization  of  aviation  depot 
level  repairable  assets. 

CONTINUED  OPERATION  BY  THE  SECRETARY  OF 
DEFENSE  OF  THE  DEFENSE  DEPENDENTS'  EDUCA- 
TION SYSTEM 

Sec  904.  (a)(1)  Sections  208  and  302.  sub- 
section (e)  of  section  202  and  sul)section  (f) 
of  section  401  of  the  Department  of  Educa- 
tion Organization  Act  (20  U.S.C.  3418,  3442, 
3412(e)  and  3461(f))  are  repealed. 

(2)  Section  419(a)  of  such  Act  (20  U.S.C. 
3478(a))  is  amended— 

(A)  by  striking  out  "(1)"  after  the  subsec- 
tion designation  "(a)",  and 

(B)  by  striking  out  paragraph  (2). 

(3)  Section  503(a)  of  such  Act  (20  U.S.C. 
3503(a))  is  amended— 

(A)  by  striking  out  "(l)"  after  the  subsec- 
tion designation  "(a)",  and 

(B)  by  striking  out  clause  (2). 

(4)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  striking  out  the 
items  relating  to  sections  208  and  302. 

(5)  Section  414(b)  of  such  Act  (20  U.S.C. 
3474(b))  is  amended  by  striking  out  ■302'. 

(6)  Section  508(f)  of  such  Act  (5  U.S.C. 
5316)  is  amended  by  striking  out  "(38)  Ad- 
ministrator of  Education  for  Overseas  De- 
pendents, Department  of  Education". 

(b)  The  second  sentence  of  section  1410(b) 
of  the  Defense  Dependents'  Education  Act 
of  1978  (20  U.S.C.  928(b))  is  amended  by 
striking  out  "The  Secretary  of  Education,  in 
consultation  with  the  Secretary  of  Defense" 
and  inserting  in  lieu  thereof  "The  Secretary 
of  Defense". 

(c)  Section  1402  of  the  Department  of  De- 
fense Education  Act  of  1978  (20  U.S.C.  921) 
is  amended  by  inserting  the  following  new 
subsection: 

"(c)  The  Secretary  of  Defense,  in  his  dis- 
cretion, may  request  the  Secretary  of  Edu- 
cation to  provide  Information,  advice  and 
technical  support  concerning  educational 
programs  and  practices.". 

(d)  Section  1411(a)  of  the  Department  of 
Defense  Education  Act  of  1978  (20  U.S.C. 
929(a))  is  amended  to  read  as  follows: 


"(a)  There  is  established  in  the  Depart- 
ment of  Defense  an  Advisory  Council  on  De- 
pendents' Education  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Council').  The  Coun- 
cil shall  be  composed  of— 

"(1)  the  Assistant  Secretary  of  Defense 
for  Manpower.  Installations,  and  Logistics 
(hereinafter  in  this  section  referred  to  as 
the  Assistant  Secretary),  who  shall  be  the 
chairman  of  the  Council; 

"(2)  twelve  individuals  appointed  by  the 
Assistant  Secretary,  who  shall  be  individ- 
uals who  have  demonstrated  an  interest  in 
the  field  of  primary  or  secondary  education 
and  who  shall  include  representatives  of 
professional  employee  organizations,  school 
administrators,  sponsors  of  students  en- 
rolled in  the  defense  dependents'  education 
system,  and  one  student  enrolled  in  such 
system. 

"(3)  representatives  from  overseas  mili- 
tary commands  and  from  educational  insti- 
tutions as  designated  by  the  Assistant  Secre- 
tary: and 

"(4)  one  individual  appointed  by  the  Sec- 
retary of  Education. 

"The  Director  shall  be  the  Executive  Sec- 
retary of  the  Council". 

(e)  Section  1411(b)(1)  of  such  Act  (20 
U.S.C.  929(b)(1))  is  amended  by  striking  out 
"Secretary  of  Education"  and  inserting  in 
lieu  thereof  "Assistant  Secretary". 

(f)  Section  1411(c)  of  such  Act  (20  U.S.C. 
929(c))  is  amended— 

"(1)  by  striking  out  "at  least  four  times 
each  year"  and  inserting  in  lieu  thereof 
"not  more  than  four  times  each  year": 

"(2)  by  striking  out  clause  (2): 

'"(3)  by  redesignating  clauses  (3).  (4).  and 
(5)  as  clauses  (2).  (3),  and  (4),  respectively: 
and 

(4)  by  striking  out  "Secretary  of  Educa- 
tion" in  clause  (4)  (as  redesignated  in  clause 
(3)  of  this  subsection)  and  inserting  in  lieu 
thereof  "Assistant  Secretary'". 

RECIPROCAL  COMMUNICATIONS  SUPPORT 

Sec  905.  (a)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

§  2401.  Reciprocal  communicationtt  support 

"(a)  The  Secretary  of  Defense,  subject  to 
the  concurrence  of  the  Secretary  of  State, 
may  enter  into  an  agreement  with  the  gov- 
ernment of  any  allied  country  or  with  any 
international  organization  whereby  the 
United  States  agrees  to  provide  communica- 
tions support  and  related  supplies  and  serv- 
ices to  such  country  or  international  organi- 
zation in  return  for  the  reciprocal  provision 
to  the  United  States  of  an  equivalent  value 
of  communications  support  and  related  sup- 
plies and  services  to  such  country  or  Inter- 
national organization. 

"(b)  Any  agreement  entered  into  under 
the  authority  of  this  section  shall  require 
that  any  accrued  credits  and  liabilities  re- 
sulting from  an  unequal  exchange  of  com- 
munications support  and  related  supplies 
and  services  during  the  term  of  such  agree- 
ment shall  be  liquidated  by  direct  payment 
to  the  party  having  provided  the  greater 
amount  of  communications  support  and  re- 
lated supplies  and  services.  Payments  re- 
ceived by  the  United  States  shall  be  credited 
to  the  appropriation  or  fund  from  which 
such  communications  support  and  related 
supplies  and  services  have  been  provided.". 

(b)  The  table  of  sections  at  the  t>eginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following: 

"2401.     Reciprocal     communications     sup- 
port.". 
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Sec  906.  Section  1110  of  the  Department 
of  Defense  Authorization  Act,  1983,  is  re- 
pealed. 

General  Counsel  or  the 

Department  of  Defense, 
Washington,  D.C.,  March  6,  1984. 
Hon.  George  Bush, 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  There  is  forwarded 
herewith  legislation,  "To  authorize  appro- 
priations for  fiscal  year  1985  for  the  Armed 
Forces  for  prtxrurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  operation 
and  maintenance,  and  for  working  capital 
funds,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Department  of 
Defense,  and  for  other  purposes." 

In  accordance  with  section  1110  of  title  31. 
United  States  Code,  we  are  also  submitting 
herewith,  as  separate  legislation,  a  similar 
request  for  authorization  of  appropriations 
for  fiscal  year  1986. 

These  proposals  are  part  of  the  Depart- 
ment of  Defense  legislative  program  for  the 
98th  Congress  and  the  Office  of  Manage- 
ment and  Budget  advises  that  enactment  of 
these  proposals  would  be  in  accord  with  the 
program  of  the  President. 

Title  I  provides  procurement  authoriza- 
tion for  the  military  departments  and  for 
the  Defense  Agencies  in  amounts  equal  to 
the  budget  authority  included  in  the  Presi- 
dent"s  budget  for  fiscal  year  1985.  It  con- 
tains a  provision  that  extends  for  fiscal  year 
1985  the  authority  to  waive  certain  costs  in 
connection  with  the  NATO  AWACS  pro- 
gram. 

Title  II  provides  for  the  authorization  of 
each  of  the  research,  development,  test,  and 
evaluation  appropriations  for  the  military 
departments  and  the  Defense  Agencies  in 
amounts  equal  to  the  budget  authority  in- 
cluded in  the  President's  budget  for  fiscal 
year  1985.  The  authorization  contains  a  pro- 
vision that  authorizes  the  appropriation  of 
funds  that  are  necessary  to  cover  increased 
pay  costs  and  other  employee  benefits  to 
preclude  the  necessity  of  submitting  a  re- 
quest for  supplemental  authorization  for 
such  non-discretionary  personnel  costs. 

Title  III  provides  for  authorization  of  the 
operation  and  maintenance  appropriations 
of  the  military  departments  and  the  De- 
fense Agencies  in  amounts  equal  to  the 
budget  authority  included  in  the  President's 
budget  for  fiscal  year  1985.  The  authoriza- 
tion includes  a  provision  that  authorizes  the 
appropriation  of  funds  that  are  necessary  to 
cover  increased  pay  costs,  unbudgeted  in- 
creases in  fuel  costs,  and  inflation  in  the 
cost  of  activities  covered  by  title  III. 

Title  IV  provides  for  the  authorization  of 
appropriations  for  the  purpose  of  providing 
capital  for  working-capital  funds  of  the  mili- 
tary departments  and  the  Defense  in 
amounts  equal  to  the  budget  authority  in- 
cluded in  the  President's  budget  for  fiscal 
year  1985. 

Title  V  prescribes  the  end  strengths  for 
active  duty  personnel  in  each  component  of 
the  armed  forces  as  required  by  section 
138(c)(1)  of  title  10.  United  States  Code,  in 
the  numbers  provided  for  by  the  budget  au- 
thority and  appropriations  requested  for 
these  components  for  fiscal  year  1985. 

Title  VI  provides  for  average  strengths  of 
the  Selected  Reserve  of  each  reserve  compo- 
nent for  the  armed  forces  as  required  by 


section  138(b)  of  title  10.  United  States 
Code,  in  the  numbers  provided  for  by  the 
budget  authority  and  appropriations  re- 
quested for  the  Department  of  Defense  in 
the  President's  budget  for  fiscal  year  1985. 
Title  VI  also  prescribes  the  end  strengths 
for  reserve  component  members  on  full-time 
active  duty  or  full-time  duty,  in  the  case  of 
members  of  the  National  Guard,  for  the 
purpose  of  administering  the  reserve  forces 
and  provides  for  an  Ihcrease  in  the  number 
of  certain  enlisted  and  commissioned  per- 
sonnel who  may  be  serving  on  active  duty  in 
support  of  the  reserve  components. 

Title  VII  provides  for  civilian  personnel 
end  strengths  for  the  Department  of  De- 
fense as  required  by  section  138(c)(2)  of  title 
10,  United  States  Code,  in  a  number  equal 
to  that  provided  by  the  budget  authority  in 
appropriations  requested  for  the  Depart- 
ment of  Defense  in  the  President's  budget 
for  fiscal  year  1985. 

Title  VIII  provides  for  the  average  mili- 
tary training  student  loads  as  required  by 
section  138(d)(1)  of  title  10.  United  States 
Code,  in  the  numbers  provided  for  this  pur- 
pose in  the  President's  budget  for  fiscal  year 
1985. 

Title  IX  consists  of  six  general  provisions. 
Section  901  amends  section  139a  of  title  10, 
United  States  Code,  relating  to  Selected  Ac- 
quisition Reports.  Section  902  amends  sec- 
tion 139b  of  title  10,  United  States  Code,  re- 
lating to  Unit  Cost  Reports.  Section  903  au- 
thorizes the  making  of  withdrawal  credits  in 
connection  with  the  capitalization  of  avia- 
tion depot  level  repairable  assets  in  the 
Navy  Stock  Fund.  Section  904  amends  parts 
of  the  Department  of  Education  Organiza- 
tion Act  relating  to  the  transfer  of  the  De- 
fense Dependent's  Education  System  to  the 
Department  of  Education.  Section  905  adds 
a  new  section  2401  to  title  10,  United  States 
Code  to  authorize  the  provision  of  recipro- 
cal communications  support,  supplies  and 
services.  Section  906  repeals  section  1110  of 
the  Department  of  Defense  Authorization 
Act,  1983  which  prohibits  the  consolidation 
of  the  functions  of  the  military  transporta- 
tion commands. 
Sincerely. 

L.  Niederlehner, 
Acting  General  Counsel 

Enclosures.* 


ADDITIONAL  COSPONSORS 

S.  555 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of  S. 
555,  a  bill  to  stop  the  proliferation  of 
"cop-killer"  bullets. 

S.  1604 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Georgia 
(Mr.  NuNN)  was  added  as  a  cosponsor 
of  S.  1504,  a  bill  to  provide  for  protec- 
tion of  historic  shipwrecks,  structures, 
and  artifacts  located  on  a  seabed  or  in 
the  subsoil  of  the  lands  beneath 
waters  of  the  United  States. 

S.  1613 

At  the  request  of  Mr.  Trible,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  1613,  a  bill  to  amend  title 
10,  United  States  Code,  with  respect  to 
the  provision  of  medical  benefits  and 
post  and  base  exchange  and  commis- 
sary store  privileges  to  certain  former 


spouses  of  certain  members  or  former 
members  of  the  Armed  Forces. 

S.  1795 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran)  was  added  as  a  cospon- 
sor of  S.  1795,  a  bill  to  further  the  na- 
tional security  and  improve  the  econo- 
my of  the  United  States  by  providing 
grants  for  the  improvement  of  profi- 
ciency in  critical  languages,  for  the  im- 
provement of  elementary  and  second- 
ary foreign  language  instruction,  and 
for  per  capita  grants  to  reimburse  in- 
stitutions of  higher  education  to  pro- 
mote the  growth  and  improve  the 
quality  of  postsecondary  foreign  lan- 
guage instruction. 

S.  1980 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire). 
the  Senator  from  Florida  (Mrs.  Haw- 
kins), the  Senator  from  Miiuiesota 
(Mr.  DuRENBERGER).  and  the  Senator 
from  Indiana  (Mr.  Quayle)  were 
added  as  cosponsors  of  S.  1980,  a  bill 
to  recognize  the  organization  known 
as  the  Polish  Legion  of  American  Vet- 
erans, U.S.A. 

S.  1992 

At  the  -request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  was  added  as  a  cospon- 
sor of  S.  1992,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  simpli- 
fy and  improve  the  income  tax  treat- 
ment of  life  insurance  companies  and 
their  products. 

S.  2115 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  2115,  a  bill  to  amend  pro- 
visions regarding  the  executive  ex- 
change program. 

S.  2165 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Huddleston)  was  added  as  a  co- 
sponsor  of  S.  2165,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  in- 
crease research  activities,  to  foster 
university  research  and  scientific 
training,  and  to  encourage  the  contri- 
bution of  scientific  equipment  to  insti- 
tutions of  higher  education. 

S.  2218 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the 
Senator  from  Arkansas  (Mr.  Pryor), 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  were 
added  as  cosponsors  of  S,  2218,  a  bill 
to  continue  in  effect  the  certification 
requirements  with  respect  to  El  Salva- 
dor until  the  Congress  enacts  new  leg- 
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islation  providing  conditions  for  U.S. 
military  assistance  to  El  Salvador  or 
until  the  end  of  fiscal  year  1984. 
whichever  occurs  first. 

S.  3232 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ExoN),  was  added  as  a  cosponsor 
of  S.  2232.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the 
amount  of  depreciation,  investment 
tax  credit,  and  deductions  allowable 
for  luxury  automobiles. 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Min- 
nesota (Mr.  DuRENBERGER).  and  the 
Senator  from  Maine  (Mr.  Mitchell) 
were  added  as  cosponsors  of  S.  2266.  a 
bill  to  grant  a  Federal  charter  to  Viet- 
nam Veterans  of  America.  Inc. 

S.  2293 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  S.  2292.  a  bill  to  provide  for  contin- 
ued access  by  the  Federal  Government 
to  land  remote  sensing  data  from  sat- 
ellites, and  for  other  purposes. 

S.  2338 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  and  the  Senator  from  Ar- 
kansas (Mr.  Pryor)  were  added  as  co- 
sponsors  of  S.  2338.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  allow  medicare  coverage  for  home 
health  services  provided  on  a  daily 
basis. 

S.  33TS 

At  the  request  of  Mr.  Abonor.  the 
names  of  the  Senator  from  Nebraska 
(Mr.  Exon).  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  and  the  Senator 
from  Florida  (Mr.  Chiles)  were  added 
as  cosponsors  of  S.  2378.  a  bill  to  pro- 
vide authorizations  of  appropriations 
for  the  impact  aid  program  under 
Public  Law  874  of  the  81st  Congress, 
and  for  other  purposes. 

SENATT  JOINT  RESOLDTION  39 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
29.  a  joint  resolution  to  prevent  nucle- 
ar testing. 

SENATE  JOINT  RESOLUTION  23  1 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
221.  a  joint  resolution  to  honor  the 
contribution  of  blacks  in  the  American 
Revolution. 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLEs)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  229.  a 
joint  resolution  to  proclaim  the  week 
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beginning  April  22,  1984.  as  "National 
Dance  Week." 

SENATE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Dodd.  the 
names  of  the  Senator  from  Delaware 
(Mr.  BiDEN).  the  Senator  from  Oklaho- 
ma (Mr.  BoREN).  the  Senator  from 
Mirmesota  (Mr.  Boschwitz).  the  Sena- 
tor from  New  Jersey  (Mr.  Bradley). 
the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  New 
York  (Mr.  DAmato).  the  Senator  from 
Nevada  (Mr.  Hecht),  the  Senator  from 
Kentucky  (Mr.  Huddleston).  the  Sen- 
ator from  Hawaii  (Mr.  Inouye).  the 
Senator  from  New  Jersey  (Mr.  Lauten- 
BERG).  the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Indiana  (Mr. 
LuGAR).  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Indiana  (Mr.  Quayle).  the  Senator 
from  Tennessee  (Mr.  Sasser).  and  the 
Senator  from  California  (Mr.  Wilson) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  231.  a  joint  resolu- 
tion to  provide  for  the  awarding  of  a 
gold  medal  to  Elie  Wiesel  in  recogni- 
tion of  his  humanitarian  efforts  and 
outstanding  contributions  to  world  lit- 
erature and  human  rights. 

SENATE  JOINT  RESOLUTION  241 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
Florida  (Mrs.  Hawkins)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
241.  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  May  6  through 
May  13.  1984.  as  ■Jewish  Heritage 
Week." 

SENATE  JOINT  RESOLUTION  24  3 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  242.  a  joint 
resolution  to  designate  May  12.  1984. 
as  "National  Hospital  and  Health  Care 
Worker  Day." 

SENATE  JOINT  RESOLUTION  348 

At  the  request  of  Mr.  D'Amato.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  248.  a  joint 
resolution  designating  August  21.  1984. 
as  "Hawaii  Statehood  Silver  Jubilee 
Day." 

SENATE  JOINT  RESOLUTION  251 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Alaska 
(Mr.  MuRKOwsKi).  the  Senator  from 
Georgia  (Mr.  Mattingly),  and  the 
Senator  from  California  (Mr.  Wilson) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  251.  a  joint  resolu- 
tion providing  for  the  convening, 
whenever  the  legislatures  of  two  addi- 
tional States  pass  a  resolution  to  hold 
such  a  convention,  of  a  constitutional 
convention  for  the  purpose  of  propos- 
ing an  amendment  relating  to  the  bal- 
ancing of  the  Federal  budget. 

SENATE  JOINT  RESOLUTION  252 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Alabama 


(Mr.  Heflin)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  252,  a  joint 
resolution  to  designate  May  25,  1984, 
as  "Missing  Children  Day." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  256,  a 
joint  resolution  designating  March  21. 
1984.  as  "National  Single  Parent  Day." 

SENATE  RESOLUTION  74 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of 
Senate  Resolution  74.  a  resolution  ex- 
pressing the  sense  of  the  Senate  con- 
cerning the  future  of  the  people  on 
Taiwan. 


SENATE    CONCURRENT    RESOLU- 
TION    97-GOALS    AND     CONDI 
TIONS     ON     AID     TO     CENTRAL 
AMERICA 

Mr.  DURENBERGER  (for  himself. 
Mr.  Inouye.  and  Mrs.  Kassebadm)  sub- 
mitted the  following  concurrent  reso- 
lution: which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Con.  Res.  97 

Whereas  the  Central  American  Democra- 
cy. Peace  and  Development  Initiative  Act  of 
1984  recognizes  the  need  for  a  "consistent 
and  coherent  policy  which  includes  a  long- 
term  commitment  of  both  economic  and 
military  assistance": 

Whereas  the  Act  specifies  that  this  policy 
should  be  designed  to  support  actively  de- 
mocracy, political  reform  and  human  rights: 
to  promote  equitable  economic  growth  and 
development;  to  foster  dialogue  and  negotia- 
tions to  achieve  peace  based  upon  the  objec- 
tives of  democratization,  reduction  of  arma- 
ment, and  end  to  subversion  and  the  with- 
drawal of  foreign  forces  and  advisors:  and  to 
provide  a  security  shield  against  violence 
and  intimidation":  and 

Whereas  both  Congress  and  the  National 
Bipartisan  Commission  on  Central  America 
have  recognized  that  our  assistance  must  be 
made  conditional  on  acceptable  progress 
toward  these  goals  in  order  to  foster  stabili- 
ty and  reduce  the  potential  for  subversion; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  /the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that  the  President 
should  not  furnish  assistance  authorized  by 
the  Central  America  Democracy.  Peace  and 
Development  Initiative  Act  to  any  Central 
American  country  unless  the  furnishing  of 
such  assistance  is  specifically  authorized  by 
law. 

Sec.  2.  (a)  For  purposes  of  section  1.  the 
phrase  specifically  authorized  by  law" 
means  an  authorization  contained  in  a  Joint 
resolution  which— 

( 1 )  approves  the  obligation  or  expenditure 
of  a  certain  amount  of  funds  during  the  re- 
mainder of  fiscal  year  1984  or  any  six- 
month  period  thereafter; 

(2)  was  considered  in  the  House  of  Repre- 
sentatives and  the  Senate  in  accordance 
with  subsection  (b);  and 

(3)  was  enacted  into  law. 

(b)  The  consideration  of  a  joint  resolution 
referred  to  in  subsection  (a)  is  a  Joint  resolu- 
tion accorded  congressional  priority  proce- 


dures under  section  601(b)  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976  and  which,  when  report- 
ed from  committee  or  within  24  hours  of 
being  discharged  from  committee,  is  accom- 
panied by  a  report  from  the  appropriate 
committee  which  outlines  past  and  antici- 
pated progress  in  each  of  the  recipient  coun- 
tries toward  the  goals  set  forth  in  title  I  of 
the  Central  America.  Democracy  Peace  and. 
Development  Initiative  Act.  including— 

( 1 )  the  particular  plans  developed  by  each 
recipient  government  in  order  to  implement 
such  goals: 

(2)  the  committee's  assessment  of  the  like- 
lihood that  such  goals  can  be  accomplished 
and  of  extra-national  factors  that  may  con- 
strain achievement  of  such  goals: 

(3)  the  plans  of  the  United  States  Govern- 
ment, and  the  views  of  the  executive 
branch,  clearly  identified  as  such,  with  re- 
spect to  the  long-range  furnishing  of  assist- 
ance to  each  recipient  country;  and 

(4)  progress  toward  such  goals  as  the  com- 
mittee may  feel  appropriate  and  progress 
toward— 

(A)  the  establishment  of  unconditional 
discussions  among  various  parties  in  dispute 
throughout  Central  America: 

(B)  the  observance  of  free  and  regular 
elecuons; 

(C)  the  curtailment  of  press  censorship 
and  other  intrusions  on  the  rights  of  free 
speech  and  assembly; 

(D)  the  curtailment  of  hostile  acts  against 
neighboring  countries: 

(E)  the  establishment  of  an  independent 
and  functional  judicial  system: 

(P)  the  curtailment  of  acts  of  violence  and 
other  abuses  of  human  rights  against  citi- 
zens of  the  recipient  countries:  and 

(G)  the  curtailment  of  capital  flight,  the 
implementation  of  agricultural  reform,  the 
curtailment  of  diversion  of  assistance  funds, 
and  other  measures  of  economic  stabiliza- 
tion. 

Sec  3.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, once  again.  Central  America  is  at 
the  top  of  our  agenda.  Once  again,  we 
face  the  same  complex,  challenging, 
and  urgent  set  of  questions  with  which 
we  have  been  dealing,  on  and  off,  for 
the  past  few  years. 

We  will  take  up  this  recurring  ques- 
tion in  the  context  of  a  dizzying  array 
of  events  over  the  past  few  months. 
Since  we  last  debated  this  issue,  we 
have  seen  the  filing  of  the  report  of 
the  National  Bipartisan  Commission 
on  Central  America.  We  have  seen 
massive  military  exercises  undertaken 
in  Honduras.  We  have  seen  detailed 
press  accounts  of  operations  which  we 
still  call  covert.  We  have  seen  the  con- 
tinuing and  sickening  litany  of  atroc- 
ities which  constitute  daily  political 
fare  in  El  Salvador.  We  have  seen  the 
Marxist  government  of  Nicaragua  con- 
tinue its  consolidation,  sharpen  its 
rhetoric,  and  improve  its  methods  of 
repression  and  subversion.  And,  most 
recently,  we  have  seen  the  administra- 
tion fail  in  its  attempt  to  bypass  con- 
gressional debate  over  additional  fund- 
ing. 

Perhaps  most  importantly,  Mr. 
President,  we  have  seen  over  the  past 


few  years  the  failure  of  the  certifica- 
tion process  which  we  had  hoped 
would  both  put  teeth  into  the  linkage 
between  aid  and  performance  and 
would  as  well  permit  Congress  to  be 
informed  about  events. 

I  am  today  submitting,  along  with 
Senators  Inouye  and  Kassebaum,  a 
concurrent  resolution  which  is  de- 
signed to  get  our  policy  off  the  dime. 

The  essence  of  our  resolution  is  to 
require  that,  every  6  months.  Congress 
take  up  the  issue  of  our  policy  toward 
.^he  entire  region  of  Central  America, 
and  either  approve  or  alter  the  fund- 
ing requests  contained  in  the  Central 
America  Democracy.  Peace  and  Devel- 
opment Initiative  Act  of  1984. 

It  is  our  presumption  that  far  too 
little  is  really  known  about  the  com- 
plexity of  events  in  Central  America, 
and  that  Congress  has  for  too  long 
simply  been  abrogating  its  responsibil- 
ity to  understand,  oversee,  and  help 
shape  our  policy.  The  certification 
process  on  which  we  relied  for  so  long 
was  little  more  than  an  invitation  to 
the  President  to  check  off  some  boxes 
every  few  months  while  the  money 
went  forward.  We  want  to  cure  that. 

Ours  is  neither  a  proadministration 
nor  an  antiadministration  resolution. 
It  is  designed  to  bolster  and  support 
those  policies  which  merit  such  sup- 
port, and  to  alter  or  cut  short  those 
policies  which  fail.  It  is  designed  to  let 
individual  Members  of  Congress  draw 
their  own  conclusions  about  our  policy 
in  Central  America  after  a  fair  and 
full  hearing.  As  one  who  has  a  long- 
standing familiarity  with  Central 
America,  and  as  one  who  has  generally 
been  supportive  of  the  overall  policy 
aims  of  the  administration,  I  feel  con- 
fident that  this  resolution  can  do 
nothing  except  strengthen  our  efforts 
in  Central  America  and  provide  the 
margin  of  confidence  which  will  be 
needed  if  we  are  to  implement  the 
Central  American  Initiative. 

The  Kissinger  Commission  made 
abundantly  clear  that  time  is  at  a  pre- 
mium in  Central  America,  a  region 
caught  in  a  race  between  repression 
and  reform.  We  cannot  afford  business 
as  usual.  We  need  a  policy,  and  we 
need  some  hope  of  success.  Thus  far. 
that  policy  has  been  unclear  to  many 
of  us  and  the  hope  of  success  has 
dimmed  as  events  have  appeared  to  be 
moving  toward  stalemate. 

As  the  Commission  made  abundant- 
ly clear,  our  only  hope  of  success  lies 
in  fostering  consistent,  significant,  and 
regular  reform.  If  we  fail  in  this,  or  if 
our  efforts  backfire  regardless  of  how 
well  intended,  we  have  no  hope  of  pre- 
venting both  a  period  of  major  vio- 
lence and  an  opportunity  for  the  Sovi- 
ets and  Cubans  to  make  our  failure 
their  gain. 

This,  of  course,  is  why  so  many  Sen- 
ators have  been  concerned  about  con- 
ditioning our  assistance  on  some  tangi- 
ble signs  of  progress,  particularly  with 


respect  to  human  rights.  Conditional- 
ity  is  a  sensible  approach  to  our  over- 
all policy,  a  point  made  as  clear  by  the 
Vice  President  in  his  courageous  re- 
marks in  San  Salvador  as  by  the  Kis- 
singer Commission  itself. 

But  in  the  past,  we  have  let  our  con- 
cern over  conditionality  become  a 
debate  over  the  device  certification.  In 
other  words,  we  have  confused  a  goal 
with  an  instrument.  Moreover,  I  feel 
that  we  have  allowed  a  complex  set  of 
issues  involving  many  countries  to 
become  defined  as  a  comparatively 
simple  issue  involving  only  one.  By 
trying  to  define  human  rights  in  terms 
of  specific  criteria— and  the  list  of  cri- 
teria seems  to  grow  longer  every  day— 
we  lose  sight  of  the  larger  issue.  And 
by  confining  our  attention  only  to  El 
Salvador,  we  lose  sight  of  the  fact  that 
El  Salvador  commands  our  attention 
primarily  because  it  is  one  nation 
among  several  in  a  critical  region.  So 
in  numerous  respects,  our  attempts  at 
implementing  conditionality  have 
been  artificially  narrow. 

But  there  is  a  more  serious  problem 
with  the  certification  approach. 
Simply  put.  this  approach  has  been  an 
invitation  for  Congress  to  step  away 
from  its  responsibilities.  As  the  device 
was  crafted,  it  called  for  the  filing  of  a 
set  of  "findings"  on  a  regular  basis  by 
the  President.  Once  those  findings 
were  filed,  regardless  of  their  content, 
money  flowed  more  or  less  automati- 
cally. All  that  was  involved  was  a  Pres- 
idential "check-off"  in  the  right  boxes. 
Congress  played  virtually  no  role, 
except  to  comment  without  effect. 

I  strongly  believe  that  the  day-to- 
day direction  of  our  foreign  policy 
must  be  set  by  the  executive  branch 
through  the  President.  We  are  often 
reminded  that  we  cannot  afford  to 
have  535  extra  Secretaries  of  State, 
and  that  is  good  advice. 

But  we  cannot  take  this  sensible 
advice  to  the  extreme  of  saying  that 
Congress  has  no  role  to  play  in  foreign 
policy  or  that  only  the  appointees  in 
the  executive  branch  have  the  requi- 
site information  and  expertise.  We 
have  learned  too  hard  and  too  well  the 
hazards  of  that  kind  of  deference. 

Our  foreign  policy  relies  on  the  sup- 
port of  the  public  for  its  success.  It 
was  in  recognition  of  this  core  reality 
that  the  Constitution  vested  oversight 
and  funding  authority  in  the  Con- 
gress. And  if  the  Congress  chooses  to 
abrogate  its  responsibilities— as  it  has 
done— our  policy  suffers. 

If  our  policy  is  to  succeed,  it  requires 
that  the  American  people,  and  the 
Congress,  draw  informed  conclusions 
from  a  thorough  study  of  the  issue.  To 
do  so  requires  debate.  And  debate  is  an 
active  enterprise,  not  a  passive  reac- 
tion to  the  findings  of  others.  We 
must  each  draw  our  own  Inferences 
from  as  wide  an  array  of  information 
as  possible  if  we  are  to  help  foster  and 
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support  the  kind  of  long-range  policy 
called  for  by  the  Kissinger  Commis- 
sion. We  simply  cannot  afford  to  let 
others  draw  those  inferences  and  con- 
clusions for  us.  and  we  certainly 
cannot  afford  to  view  this  complex  but 
crucial  issue  through  a  narrow  prism. 
We  have  got  to  begin  the  difficult  task 
of  developing  a  regional  viewpoint. 
Nobody  else  can  do  that  for  us.  We 
must  do  it  ourselves. 

In  other  words,  I  am  concerned  that 
we  have  failed  in  more  than  the  con- 
stitutional responsibilities  which 
might  strike  some  as  either  abstruse 
or  debatable.  My  concern  is  not  simply 
academic.  We  have  failed  in  our  duty 
to  help  create  and  support  policy  as 
well.  The  losers  will  be  both  the 
people  of  this  country  and  the  people 
of  Central  America. 

But  having  said  this,  let  me  add  that 
we  are  not  alone  in  the  failure  of  this 
country  to  develop  a  regional  policy 
which  is  more  than  simply  the  aggre- 
gation of  several  bilateral  policies.  We 
are  not  alone  in  the  failure  to  make 
our  policy  clear  to  the  people  who 
must  ultimately  support  it.  We  are  not 
alone  in  the  failure  to  provide  to  our 
policy  the  sense  of  vision  and  long- 
range  plans  called  for  by  the  National 
Bipartisan  Commission. 

There  is  plenty  of  blame  to  go 
around,  and  the  administration  cannot 
escape  its  share.  I  must  question  just 
how  seriously  the  administration  takes 
the  call  for  a  long-range  policy  of 
reform  when  it  has  yet  to  inundate 
the  Congress  with  its  lobbyists,  as  it 
did  when  it  wanted  to  see  adoption  of 
the  Scowcroft  Commission  recommen- 
dations. I  must  question  whether  the 
administration  seeks  a  bipartisan 
policy,  as  called  for  by  the  Commis- 
sion, when  it  resorts  to  the  kind  of  ill- 
fated  end  runs  which  it  attempted  last 
week  to  its  own  chagrin  and  the  cha- 
grin of  those  who  support  it.  I  must 
question  whether  the  administration 
understands  just  how  much  peril  its 
plans  face  in  this  Congress. 

So  there  is  no  gainsaying  the  fact 
that  our  policy  in  Central  America 
faces  a  crucial  test  over  the  next  few 
months.  The  test  is  two-fold.  First. 
Congress  has  got  to  quit  ducking  the 
issue,  relying  on  somebody  else  to  do 
Its  job  for  it  while  it  seeks  the  short- 
range  benefits  of  criticism  and  head- 
lines without  the  offsetting  burden  of 
responsibility.  We  can  no  longer  just 
play  to  the  gallery  on  this  one. 
Second,  the  administration  has  simply 
got  to  come  to  grips  with  the  fact  that, 
like  it  or  not.  its  policy  is  in  serious 
trouble  and  it  will  succeed  only  to  the 
extent  that  it  begins  to  treat  Congress 
as  a  partner  rather  than  an  irrelevant 
and  noisome  collection  of  amateurs. 
The  sad  fact  is  that,  in  Central  Amer- 
ica, we  are  all  amateurs,  for  our  policy 
toward  this  region  has  for  nearly  two 
centuries  been  one  of  neglect  punctu- 
ated by  periods  of  panic. 


Very  simply,  our  resolution  would 
require  that  Congress,  on  a  semi- 
annual basis,  take  up  the  entire  issue 
of  our  regional  policy  and  its  progress. 
Every  six  months.  Congress  would  be 
provided  by  the  appropriate  commit- 
tees with  a  comprehensive  report  cov- 
ering everything  from  the  plans  of  na- 
tions which  receive  our  aid  to  an  as- 
sessment of  those  plans.  While  the  res- 
olution does  specify  some  indicators 
which  should  be  covered  in  the  semi- 
annual report,  it  does  not  seek  to  limit 
the  contents.  In  other  words,  we  are 
asking  the  Foreign  Relations  Commit- 
tee, in  consultation  with  such  other 
authorities  as  it  might  deem  fit,  to 
provide  a  regular  and  comprehensive 
look  at  exactly  what  is  going  on  in 
Central  America. 

But  our  resolution  does  not  stop 
with  a  report.  It  requires  that  after 
Congress  has  been  provided  with  its 
semi-annual  reports,  it  proceed  to  a 
debate  on  further  funding  for  each  of 
the  recipient  countries.  This  debate 
will  culminate  in  a  vote  on  a  joint  reso- 
lution authorizing  expenditures  for 
the  next  six  months. 

In  other  words,  under  the  terms  of 
our  resolution.  Congress  will  be  com- 
pelled—for the  first  time— to  debate 
Central  America  on  a  regular,  consist- 
ent, and  comprehensive  basis.  Mem- 
bers will  no  longer  have  the  luxury  of 
comment  without  effects  or  headlines 
without  responsibility.  Discussion  will 
focus  on  more  than  one  issue  or  one 
country.  And  the  administration  will 
no  longer  have  the  free  ride  which  it 
has  been  getting  because  Congress  has 
been  unwilling  or  unable  to  meet  its 
own  responsibilities. 

So.  on  balance.  Mr.  President,  there 
is  something  in  this  bill  for  everybody. 
For  Congress,  there  is  the  opportunity 
to  take  a  regional  look  at  a  regional 
policy,  and  to  do  something  about  it. 
For  the  administration,  there  is  the 
opportunity  to  see  the  issues  debated 
in  all  their  complexity,  rather  than 
constrained  to  whatever  happens  to  be 
the  latest  headlines.  And  for  the 
people  of  Central  America,  there  is 
the  opportunity  to  see  the  U.S.  politi- 
cal system  begin  to  treat  this  issue 
with  the  seriousness  it  deserves. 


SENATE  CONCURRENT  RESOLU- 
TION 98— COMMENDING  THE 
STATUE  OF  LIBERTY-ELLIS 
ISLAND  CENTENNIAL  COMMIS- 
SION 

Mr.  QUAYLE  (for  himself,  Mr. 
Bradley.  Mr.  D'Amato.  Mr.  Moyni- 
HAN,  and  Mr.  Lautinberg)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  the  Judiciary: 

S.  Con.  Res.  98 
Whereaa  the  Statue  of  Liberty  la  a  symbol 
of  freedom,  hope,  and  opportunity  around 
the  world: 


Whereas  the  Statue  of  Liberty  welcomed 
millions  of  Immipants  to  a  new  land  and  a 
new  home; 

Whereas  the  Statue  of  Liberty,  a  gift  from 
Prance,  is  a  monument  to  the  friendship  t)e- 
tween  the  peoples  of  France  and  the  United 
States  of  America; 

Whereas  the  Statue  of  Lil>erty  has  been 
ravaged  by  time  and  the  elements  and  is  in  a 
serious  state  of  disrepair; 

Whereas  the  President  has  appointed  a 
twenty-member  commission  to  raise  funds 
for  the  restoration  and  preservation  of  the 
Statue  of  Liberty  and  Ellis  Island  and  to 
plan  centennial  celebration  events  for  1986; 

Whereas  a  contribution  of  $1  from  every 
American  would  meet  the  fundraising  goals 
of  the  Commission;  and 

Whereas  school  children  have  been  enthu- 
siastic in  supporting  the  fundraising  cam- 
paign: Now.  therefore,  be  it 

Resoh'ed  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that  the  Statue  of 
Liberty-Ellis  Island  Centennial  Commission 
be  commended  for  its  efforts  to  fulfill  the 
goals  of  restoring  and  preserving  the  Statue 
of  Lit>erty  and  Ellis  Island;  establishing  a 
lasting  memorial  to  the  immigrants  who  cre- 
ated America;  planning  and  implementing 
centennial  celebration  events;  developing 
plans  to  ensure  continuing  support  of  the 
Statue  of  Liberty-Ellis  Island  national 
monument  after  the  centennial  celebration; 
and  raising  $230,000,000  to  accomplish  these 
goals. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  Statue  of  Liberty-Ellis  Island 
Centennial  Commission. 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  submitting  a  concurrent  resolu- 
tion to  commend  the  activities  of  the 
Statue  of  Liberty-Ellis  Island  Centen- 
nial Commission.  Joining  me  as  origi- 
nal cosponsors  are  Senator  Bradley, 
Senator  D'Amato.  Senator  Moynihan. 
Senator  Lautenberg.  The  commission, 
headed  by  Lee  lacocca.  is  charged  with 
specific  goals  in  restoring,  preserving, 
and  commemorating  the  Statue  of  Lib- 
erty and  Ellis  Island. 

The  activities  of  the  commission 
were  brought  to  my  attention  by  the 
principal  of  Cowan  Elementary  School 
in  Muncie.  Ind.  The  students  at  Cowan 
Elementary  School  have  initiated  a 
fundraising  campaign  to  contribute  to 
the  Commission's  efforts  to  preserve 
the  Statue  of  Liberty.  In  a  letter  I  re- 
ceived from  Principal  Michael  L.  Osha, 
I  was  made  aware  of  the  activities  that 
the  school  will  uhdertake  to  raise 
funds  for  the  preservation  of  the 
Statue  of  Liberty.  In  the  words  of  Mr. 
Osha: 

We  are  hopeful  that  in  addition  to  partici- 
pating in  the  fundraising.  the  youth  of  our 
school  will  be  inspired  to  learn  more  about 
their  ancestors  and  what  they  did  to  build 
our  country. 

This  is  a  laudable  goal,  and  one 
which  I,  for  one  Senator,  would  like  to 
see  emulated  widely.  Further  in  his 
letter,  Mr.  Osha  requests  that  Con- 
gress encourage  these  efforts  to  pre- 
serve the  symbols  of  our  freedom  and 
liberty.  Today.  I  am  responding  to  Mr. 


Osha's  request  and  introducing  this 
commemorative  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Osha's  letter  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Cowan  Elementary  School, 
Muncie.  Ind..  January  6,  1984. 
Senator  J.  Danforth  Quayle. 
Washington.  D.C. 

Dear  Senator  Quayle:  Our  school  would 
like  to  take  this  opportunity  to  inform  you 
of  a  pilot  project  of  one  of  the  most  unique 
undertakings  in  American  History. 

Cowan  Elementary  School  has  initiated  a 
fund  raising  campaign,  we  feel  one  of  the 
first  schools  in  the  State  of  Indiana,  to  help 
save  the  Statue  of  Liberty. 

The  most  powerful  symbol  of  our  nation's 
liberty  is  in  a  serious  state  of  disrepair. 

In  the  weeks  to  come  many  activities  will 
take  place  in  our  school  to  make  a  contribu- 
tion to  the  Statue  of  Liberty  Foundation. 

We  believe  that  young  people  of  the 
United  States  should  be  involved  in  this  pa- 
triotic project  and  are  hopeful  that  m  addi- 
tion to  participating  in  the  fund  raising,  the 
youth  of  our  school  will  be  inspired  to  learn 
more  about  their  ancestors  and  what  they 
did  to  build  our  country. 

Many  schools  across  our  Nation  have  al- 
ready developed  ideas  and  programs.  We  at 
Cowan  Elementary  are  generating  our  own 
local  programs  and  also  have  come  up  with 
ways  to  gain  our  community's  financial  sup- 
port. 

We  are  hopeful  that  students  all  over  the 
State  of  Indiana  will  be  able  to  participate 
in  this  worthy  cause. 

We  would  be  grateful  for  your  interest 
and  hope  you  will  encourage,  perhaps  by 
Congressional  bill,  others  to  become  in- 
volved in  helping  the  Statue  of  Liberty 
Foundation  to  restore  and  preserve  this 
symtwl  of  American  greatness. 

It  is  a  fight  to  keep  alive  a  symbol  that, 
for  nearly  one  hundred  years,  has  given 
form  and  substance  to  one  of  the  most  pow- 
erful forces  within  man:  the  desire  to  be 
free. 

Sincerely, 

Michael  L.  Osha, 

Principal. 

Mr.  QUAYLE.  Mr.  President,  the 
formation  of  the  Statue  of  Liberty- 
Ellis  Island  Centennial  Commission 
was  announced  by  President  Reagan 
on  May  18.  1982.  The  goals  of  the 
Commission  are:  First,  to  restore  and 
preserve  the  Statue  of  Liberty  and 
Ellis  Island;  second,  establish  a  lasting 
memorial  to  the  immigrants  who  cre- 
ated America;  third,  plan  and  imple- 
ment centennial  celebration  events; 
fourth,  develop  plans  to  insure  con- 
tinuing support  of  the  Statue  of  Liber- 
ty-Ellis Island  National  Monument 
after  the  centennial  celebration  and; 
fifth,  raise  $230  million  to  accomplish 
these  tasks. 

The  Statue  of  Liberty  was  a  gift 
from  the  people  of  France  to  the 
people  of  the  United  States.  The 
statue,  which  cost  $400,000  to  build, 
was  paid  for  by  contributions  from  the 
French  people.  On  July  4,  1884,  the 
completed  statue  was  presented  to  the 
American  Ambassador  by  the  people 


of  France.  Then,  it  was  dismantled 
and  shipped  to  America  in  the  summer 
of  1885. 

To  build  a  pedestal  for  the  statue 
and  install  it  on  what  is  now  Liberty 
Island  $270,000  was  needed.  This 
money  was  raised  by  Americans,  and 
significant  contributions  came  from 
America's  schoolchildren.  As  Mr. 
Osha's  letter  indicates,  once  again 
America's  schoolchildren  are  respond- 
ing to  the  statue's  needs  by  organizing 
fundraising  events. 

The  Statue  of  Liberty  today  is  in  a 
sad  state  of  disrepair,  and  unfortu- 
nately, the  coffers  of  the  U.S.  Treas- 
ury do  not  have  the  millions  to  share 
that  are  necessry  for  its  restoration. 
Instead,  we  must  call  upon  the  gener- 
osity and  patriotic  spirit  of  our  citizens 
to  fill  this  need. 

The  Statue  of  Liberty  stands  as  a 
symbol  of  freedom  and  hope  through- 
out the  world.  Millions  of  immigrants 
passed  by  the  statue  in  search  of  new 
and  better  lives  in  a  different  land.  Be- 
tween 1892,  when  Ellis  Island  became 
the  official  entry  point  to  America, 
and  1954,  the  year  its  doors  closed, 
Ellis  Island  hosted  more  than  70  per- 
cent of  the  24  million  immigrants  en- 
tering the  United  States.  The  tie  be- 
tween the  Statue  of  Liberty  and  the 
immigration  to  our  shores  in  search  of 
freedom  was  immortalized  by  Emma 
Lazarus  in  her  sormet  "the  New  Colos- 
sus." I  am  sure  we  are  all  familiar  with 
the  final  lines: 
Give  me  your  tired,  your  poor. 
Your  huddled  masses  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send  these  the  homeless,  tempest-tost  to 

me. 
I  lift  my  lamp  beside  the  golden  door. 

The  official  name  of  the  Statue  of 
Liberty  is  "Liberty  Enlightening  the 
World."  The  light  of  freedom  and  in- 
dependence must  never  be  extin- 
guished. To  this  effort  the  schoolchil- 
dren of  Muncie  have  dedicated  them- 
selves in  raising  money  to  preserve  our 
symbol  of  liberty.  I  commend  them  for 
it,  and  I  commend  the  Commission  for 
giving  of  their  valuable  time  and  expe- 
rience in  organizing  this  effort.  I  sin- 
cerely hope  that  millions  of  other 
Americans  will  follow  the  example  of 
the  Commission  and  the  schoolchil- 
dren of  Muncie,  Ind.  This  would  be  a 
fitting  tribute  to  the  American  spirit 
and  our  ideals  of  freedom  and  individ- 
ual liberty.* 

•  Mr.  BRADLEY.  Mr.  President,  for 
the  ancestors  of  nearly  half  of  Amer- 
ica, an  upraised  arm  holding  a  torch 
was  the  first  and  deepest  impression  of 
this  land  of  freedom,  liberty,  and  op- 
portunity. Few  landmarks  in  this 
country  more  powerfully  symbolize 
the  foundation  of  our  society.  Majesti- 
cally rising  from  New  York  Harbor, 
the  ^Statue  of  Liberty  represented  a 
hope,  a  new  beginning  for  the  millions 
who  escaped  tyranny,  persecution,  and 


poverty  in  distant  lands  around  the 
turn  of  the  century.  Sadly,  the  statue 
today  stands  ravaged  by  time  and  the 
elements.  Nearly  100  years  of  exposure 
to  salt  air  and  climatic  extremes  has 
left  the  Statue  of  Liberty  in  a  state  of 
serious  deterioration;  her  iron  frame- 
work corroding,  her  copper  skin  liter- 
ally eaten  away.  The  U.S.  first  immi- 
gration building  at  Ellis  Island  which, 
until  1954,  received  the  'huddled 
masses  yearning  to  breathe  free."  sits 
crumbling,  vandalized,  and  nearly  for- 
gotten. 

In  1886,  the  people  of  France, 
through  private  contributions,  raised 
$250,000  to  construct  and  present  the 
Statue  of  Liberty  to  the  people  of  the 
United  States.  The  American  people 
provided  another  $270,000  to  construct 
the  statue's  pedestal.  To  continue  that 
tradition,  a  20-member  Commission 
has  been  established  to  raise  the  nec- 
essary $230  million  through  private 
contributions  to  renovate  the  statue 
and  create  a  museum  at  Ellis  Island. 
The  concurrent  resolution  that  is  in- 
troduced today  commends  the  efforts 
of  the  Statue  of  Liberty-Ellis  Island 
Commission  in  working  toward  the 
restoration  and  preservation  of  these 
two  national  treasures.  I  believe  that 
America  will  respond  to  this  challenge 
and  see  to  it  that  the  flame  that  sym- 
bolizes liberty  is  never  extinguished.* 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  for  Wednesday, 
March  21.  beginning  at  10  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building.  This  oversight  hear- 
ing will  be  on  the  report  of  the  Com- 
mission on  Fair  Market  'Value  Policy 
for  Federal  Coal  Leasing.  Testimony 
will  be  received  by  Commissioner  Lin- 
owes  and  the  other  members  of  the 
Commission. 

For   further   information   regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Gary  Ellsworth  of  the  committee 
staff  at  224-5304. 
subcommittee  on  energy  conservation  and 

SUPPLY 

Mr.  'WEICKER.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  smd  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Conservation  and  Supply  to  consider 
H.R.  3169.  to  amend  the  Energy  Policy 
and  Conservation  Act  to  facilitate 
commerce  by  the  domestic  renewable 
energy  industry  and  related  service  in- 
dustries. 

The  hearing  will  be  held  on  Thurs- 
day, March  22.  beginning  at  10  a.m.  in 
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room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Conserva- 
tion and  Supply.  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate.  Washington.  D.C.  20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tom  Winn  of  the  subcommittee 
staff  at  224-4236. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT  AND 
RURAL  ELECTRIFICATION 

Mrs.  HAWKINS.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Ag- 
ricultural Credit  and  Rural  Electrifica- 
tion of  the  Committee  on  Agriculture. 
Nutrition,  smd  Forestry.  I  wish  to  an- 
nounce that  a  hearing  has  been  sched- 
uled on  legislation  to  amend  the  Rural 
Electrification  Act  of  1936. 

The  hearing  will  be  held  on  Tues- 
day. March  20.  1984.  at  9:30  a.m.  in 
room  328-A.  Senate  Russell  Office 
Building. 

For  further  information  please  con- 
tact the  Agriculture  Committee  staff 
at  224-0014  or  224-0017. 

SUBCOMMITTEE  ON  ENERGY  AND  MINERAL 
RESOURCES 

Mr.  WARNER.  Mr.  President.  1 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  field  hearings 
before  the  Sut)committee  on  Energy 
and  Mineral  Resources. 

On  Tuesday,  April  17,  the  subcom- 
mittee will  hold  an  oversight  hearing 
in  Sparks,  Nev.,  on  geothermal  power 
development  in  the  Great  Basin.  The 
hearing  will  begin  at  9  a.m.  in  the 
Sparks  City  Council  Chambers,  locat- 
ed at  431  Prater  Way.  Sparks.  Nev. 
Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  contact  either 
Mr.  Bob  Terrell  or  Mr.  Roger  Sindelar. 
Subcommmittee  on  Energy  and  Miner- 
al Resources,  Committee  on  Energy 
and  Natural  Resources.  U.S.  Senate. 
Washington.  DC.  20510.  telephone: 
202-224-5205:  or  Mr.  Bill  Farr.  Office 
of  Senator  Hecht.  300  Booth  Street. 
Suite  2014.  Reno.  Nev.  89502.  tele- 
phone: 702-784-5007. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Ter- 
rell. Mr.  Sindelar  or  Mr.  Farr  at  the 
above-listed  numbers. 

On  Wednesday.  April  18.  the  sub- 
committee will  hold  an  oversight  hear- 
ing in  Richlands.  Va.,  on  the  imple- 
menUtion  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  in 
the  Appalachian  coal  region.  The 
hearing  will  begin  at  9  a.m.  in  the  Rus- 
sell Hall  Auditorium,  of  the  Southwest 
Virginia  Community  College,  located 
10  miles  south  of  Richlands.  Va.,  on 
State  Route  19.  Those  wishing  to  testi- 
fy or  who  wish  to  submit  written  state- 
ments for  the  hearing  record  should 
contact  Mr.  Roger  Sindelar.  Subcom- 


mittee on  Energy  and  Mineral  Re- 
sources. Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate.  Wash- 
ington. D.C.  20510.  Witnesses  should 
submit  25  copies  of  their  written  state- 
ments either  to  the  subcommittee 
office  by  close  of  business  on  Monday. 
April  16  or  at  the  hearing  on  April  18. 
The  hearing  record  will  be  left  open 
for  2  weeks  after  the  day  of  the  hear- 
ing for  those  unable  to  attend  the 
hearing  or  who  wish  to  submit  addi- 
tional comments  for  the  hearing 
record.  It  is  anticipated  that,  because 
of  the  subject  of  the  hearing,  a  large 
number  of  witnesses  may  request  the 
opportunity  to  appear  publicly  before 
the  subcommittee;  therefore,  wit- 
nesses may  be  placed  in  panels  and 
oral  testimony  may  be  limited  in  time. 
For  further  information  regarding 
this  hearing,  please  contact  Mr.  Roger 
Sindelar  at  the  above-listed  number. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  deemed  to 
have  been  authorized  to  meet  during 
the  session  of  the  Senate  on  Monday, 
March  12.  in  order  to  receive  testimo- 
ny concerning  S.  1841.  National  Pro- 
ductivity and  Innovation  Act  of  1983. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TACTICAL  WARFARE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sut)com- 
mittee  on  Tactical  Warfare,  of  the 
Committee  on  Armed  Services,  be 
deemed  to  have  been  authorized  to 
meet  during  the  session  of  the  Senate 
on  Monday.  March  12.  to  receive  a 
briefing  on  Air  Force  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  NUTRITION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Nutrition,  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry, be  deemed  to  have  been  authorized 
to  meet  during  the  session  of  the 
Senate  on  Monday.  March  12,  to  hold 
a  hearing  to  consider  reauthorization 
of  certain  child  nutrition  programs 
and  provisions  of  S.  1913. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


HAWAII  SILVER  JUBILEE 

•  Mr.  DAMATO.  Mr.  President,  it  is 
with  great  pleasure  that  I  join  today 
as  a  cosponsor  of  Senate  Joint  Resolu- 
tion 248,  a  joint  resolution  designating 
August  21,  1984,  as  "Hawaii  Statehood 
Silver  Jubilee  Day." 


In  the  25  years  since  statehood  was 
granted  to  Hawaii,  this  State  has  con- 
tributed mightily  to  the  economic,  de- 
fensive, and  cultural  vitality  of  our 
Nation.  The  people  of  "The  Aloha 
State"  stand  as  a  proud  example  of 
Americans  who  fondly  embrace  their 
past,  while  boldly  facing  the  chal- 
lenges of  the  future. 

Belying  the  natural  scenic  wonders 
that  distinguish  Hawaii  as  one  of  our 
most  dramatically  beautiful  States  is 
the  vital  role  the  State  plays  in  our 
national  defense.  In  a  very  real  sense. 
Hawaii  is  the  nerve  center  of  our  Na- 
tion's defense  capabilities  in  the  Pacif- 
ic basin,  typified  by  the  Oahu  head- 
quarters of  the  CINCPAC  command 
for  all  U.S.  forces  in  the  Pacific.  Far 
East,  and  Southeast  Asia.  Over  120.000 
military  personnel  and  their  depend- 
ents call  this  garden  spot  home,  with 
principal  command  facilities  repre- 
senting all  branches  of  the  Armed 
Forces. 

But  the  Hawaiian  commitment  to 
strong  national  defense  cannot  be 
measured  by  mere  military  facilities. 
The  people  of  our  Nation's  50th  State 
have  demonstrated  admirable  gallant- 
ry in  fighting  for  the  cause  of  free- 
dom. Before  statehood  was  granted 
the  men  of  Hawaii  fought  bravely  in 
World  War  II  and  the  Korean  conflict. 
During  the  Second  World  War.  while 
racial  prejudice  wrought  havoc  with 
the  populations  of  many  States,  the 
442d  Regimental  Combat  Team,  com- 
prised largely  of  second  generation 
Americans  of  Japanese  descent  from 
Hawaii,  became  the  most  decorated 
outfit  in  the  entire  war.  During  the 
fighting  in  Korea,  Hawaii  bravely 
shouldered  a  large  share  of  the  man- 
power burden  in  the  initial  stages  of 
the  conflict.  Hawaii  suffered  more 
military  casualties  per  capita  than  any 
State  in  the  Union. 

In  the  postwar  era,  Hawaii  has  used 
an  industrious  approach  to  fashion  a 
sizable  and  unique  position  in  our  Na- 
tion's economy.  Considering  the  natu- 
ral beauty  of  the  islands,  it  is  easy  to 
understand  why  tourism  contributes 
substantially  to  the  State's  economic 
propriety.  Sugar  and  pineapple,  those 
sweet  commodities  that  all  Americans 
find  hard  to  resist,  continue  to  func- 
tion as  profitable  agricultural  main- 
stays. As  a  major  Federal  defense 
center,  the  contribution  of  thousands 
of  Government  -  workers  to  the  eco- 
nomic well-being  of  the  State  cannot 
be  underestimated. 

Yet  Hawaii  is  far  from  exclusivly  de- 
pendent upon  traditional  means  to 
infuse  vitality  into  its  economy.  Be- 
cause it  relies  upon  imported  petrole- 
um for  its  energy  needs,  Hawaii  is  one 
of  the  leading  States  in  alternative 
energy  research.  Space-age  satellite 
tracking  and  communication  facilities 
bring  modem  technology  to  the  island. 
Oceanographic  research  helps  Hawaii 


better  understand  its  natural  sur- 
roundings and  perfect  new  techniques 
in  aquaculture. 

Hawaii's  contributions  to  our  Na- 
tion's defense  and  economy,  though 
very  significant,  do  not  compare  with 
what  I  believe  is  the  greatest  contribu- 
tion of  "The  Aloha  State"  to  the 
American  experience:  Namely,  the  Ha- 
waiian people. 

The  Hawaiian  population  represents 
a  unique  blend  of  youth  and  cultural 
diversity.  More  than  half  of  the  people 
are  under  30  years  old.  No  single  racial 
or  ethnic  group  constitutes  more  than 
30  percent  of  the  population.  The 
result  has  been  a  multiracial  society 
that  can  be  admired  for  its  harmony, 
assimilation,  and  desire  to  retain  the 
benefits  of  a  wide  range  of  rich  cultur- 
al histories. 

This  wonderful  population  has 
brought  forth  a  number  of  outstand- 
ing American  political  figures  in  the 
25  years  of  statehood.  The  determined 
and  courageous  efforts  of  John  A. 
Bums,  congressional  delegate  and 
second  Governor  of  Hawaii,  contribut- 
ed mightily  to  the  positive  votes  in 
Congress  in  favor  of  our  50th  State. 
Current  Governor  George  Ariyoshi  is 
continuing  the  remarkable  record  of 
political  longevity  that  typifies  Hawaii 
as  he  serves  his  third  term.  And  refer- 
ence to  the  key  figures  of  Hawaii 
would  be  incomplete  without  homage 
to  the  State's/ two  current  Senators, 
Daniel  Inouye  and  Spark  Matsunaga, 
both  of  whom  have  played  integral 
roles  in  40  years  of  Hawaiian  history. 

Mr.  President,  it  is  proper  for  this 
Congress  and  the  American  people  to 
take  special  note  of  August  21,  1984  as 
the  25th  anniversary  of  statehood  for 
Hawaii.  But,  in  actuality.  Senate  Joint 
Resolution  248  does  more  than  honor 
one  State  on  an  admission  day.  This 
resolution  can  also  serve  to  remind  all 
Americans  of  the  rich  diversity,  sacri- 
fice, achievement,  and  dedication  that 
separates  our  Union  from  other  na- 
tional experiences.* 


COCHITI  LAND  RESTORATION— 
S.  2403 

•  Mr.  BINGAMAN.  Mr.  President.  I 
join  my  distinguished  colleague.  Sena- 
tor Pete  Domenici,  in  support  of  legis- 
lation that  would  restore  land  known 
as  the  Santa  Cruz  tract,  to  the  Pueblo 
of  Cochiti.  Congressman  Bill  Rich- 
ardson introduced  corresponding  legis- 
lation in  the  House,  H.R.  3259  on  June 
8.  1983,  and  the  House  passed  the  bill 
by  unanimous  consent  on  November  7, 
1983.  I  am  pleased  that  the  Senate  will 
also  have  an  opportunity  to  act  on  the 
measure  and  hearings  are  scheduled 
for  March  29,  1984,  to  allow  public 
comment. 

I  have  deliberated  long  and  hard  on 
this  matter  and  am  persuaded  that  in 
this  particular  instance  congressional 
action  is  justified.  In  the  past.  Con- 


gress has  restored  land  to  Indian 
tribes  where  extraordinary  and  unique 
circumstances  exist  to  warrant  such 
action.  In  this  instance,  there  are  com- 
pelling facts  demonstrating  a  long- 
standing Pueblo  interest  in  the  land 
with  minimum  impact  on  third  par- 
ties. 

As  my  colleague.  Senator  Domenici, 
has  detailed  in  his  statement,  the 
Pueblo  of  Cochiti  recently  discovered 
a  document  that  represents  a  Spanish 
Colonial  Court  decree  which  voided  a 
land  sale  to  the  Spaniard  Cabeza  de 
Baca  who  allegedly  obtained  the  land 
from  the  Pueblo  by  fraudulent  means. 
Thus,  the  Cochiti  Pueblo  arguably 
never  lost  ownership  in  this  land  due 
to  the  Spanish  Court  affirmation  of 
their  interest.  Had  the  document  been 
available  at  the  time  of  the  court  pro- 
ceedings which  litigated  the  Pueblo's 
right  to  ownership  of  the  Santa  Cruz 
tract,  the  judgment  could  have  come 
down  on  behalf  of  the  Pueblo,  and 
Congress  present  intervention  a  moot 
point.  Another  important  fact  is  that 
during  the  1930's  the  Santa  Cruz  tract 
was  originally  purchased  for  the 
Pueblo,  but  later  diverted  to  become 
part  of  the  Santa  Fe  National  Forest. 
The  land  in  question  has  been  pre- 
dominantly used  for  grazing  and  a  de- 
tailed history  will  be  developed  at  the 
hearing. 

In  addition,  the  impact  on  third  par- 
ties has  been  greatly  lessened  by  the 
patient  and  diligent  efforts  of  the 
Pueblo  to  work  out  equitable  arrange- 
ments with  the  grazing  permittees 
who  have  rights  to  surface  use.  Accom- 
modations are  also  made  in  the  bill  for 
protection  of  preexisting  interests  and 
legal  rights  such  as  easements,  rights 
of  way,  memorandums  of  agreement, 
and  water  rights  appurtenant  to  the 
land. 

Overall,  when  the  public's  interest  is 
weighed  against  the  unique  facts  sup- 
porting the  Pueblo's  claim,  I  conclude 
that  in  this  particular  case  the  legisla- 
tion even-handedly  protects  all  those 
concemed.  The  Cochiti  Pueblo  has  ftjr 
centuries  recognized  the  tract  as  their 
homeland  and  they  attach  great  reli- 
gious and  cultural  value  to  it. 

The  Senate  by  passing  this  legisla- 
tion would  be  making  long  overdue 
restitution  to  the  Pueblo  of  Cochiti 
and  I  am  in  agreement  that  this  legis- 
lation is  the  most  equitable  solution.* 


peoples  of  France  and  the  United 
States,  has  been  neglected  for  far  too 
long  and  is  now  in  desperate  need  of 
repair.  By  raising  funds  from  a  wide 
and  varied  cross-section  of  Americans, 
this  Commission  is  beginning  that  ren- 
ovation. 

The  spirit  of  voluntarism  and  patri- 
otism that  these  people  exhibit  is 
indeed  worthy  of  the  highest  praise. 
Many  immigrants  whose  forefathers' 
first  stop  in  this  country  was  Ellis 
Island  are  members  of  this  Commis- 
sion and  are  working  on  this  project 
because  of  the  gratitude  they  feel  for 
the  opportunity  afforded  their  fami- 
lies. Many  others  are  doing  this  to 
honor  the  values  which  the  Statue  of 
Liberty  represents.  Actions  such  as 
these  should  not  go  unnoticed,  espe- 
cially when  those  who  take  such 
action  do  not  do  so  seeking  a  reward. 

New  Yorkers  are  often  chided  for 
the  chauvinism  with  which  they  view 
their  great  city.  When  I  read  the  in- 
scription on  that  noble  monument,  I 
must  confess  that  chauvinism  wells 
strong  within  me.  And  when  I  think  of 
those  people  who  care  as  I  do  for  this 
statue,  I  feel  proud  for  them  as  well. 

Mr.  President,  my  fellow  Senators, 
clearly  this  is  an  undertaking  which 
deserves  our  highest  commendations.  I 
urge  all  of  you  to  join  me  in  support- 
ing this  measure  and  passing  it  swift- 
ly.* 


HONORING  THE  MEMBERS  OF 
THE  STATUE  OF  LIBERTY- 
ELLIS  ISLAND  COMMISSION 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  join  my  distinguished  col- 
league from  Indiana  in  honoring  the 
members  of  the  Statue  of  Liberty-Ellis 
Island  Commission.  These  Individuals 
are  undertaking  the  much  needed  ren- 
ovation of  the  Statue  of  Liberty.  This 
great  statue,  a  symbol  both  of  freedom 
and  the  close  relationshii^between  the 


THE  HERMETIC,  MACHO  WORLD 
OF  TELEVISION  NEWS 

•  Mr.  MATTINGLY.  Mr.  President.  I 
wish  to  draw  the  attention  of  my  col- 
leagues to  Mr.  Jonathan  Yardley's 
"Prejudices"  column  as  it  appeared  in 
the  Washington  Post  on  Monday. 
March  5,  1984. 

Headlined  "The  Press  and  the 
Public:  Polls  Apart."  Mr.  Yardley's 
column  offers  a  penetrating  analysis 
of  what  he  views  as  the  real  reasons 
for  the  increasing  use  of  early  election 
vote  projections  by  television's  net- 
work news  organizations. 
^.  . ._  resident.  I  am  not  at  all  certain 
"iTwould  be  either  possible  or  desirable 
for  Congress  to  attempt  to  legislate 
such  predictions  out  of  existence. 
Clearly,  however,  there  would  be  some 
benefits  from  a  public  discussion  of 
the  current  popular  practice  for  the 
networks  to  triumphantly  forecast 
election  winners  before  the  polls  have 
closed  based  on  information  gleaned 
from  questioning  a  sampling  of  the 
electorate  as  they  leave  the  voting 
booths. 

Predictably,  the  television  news  or- 
ganizations have  responsed  to  such 
mild  examination  with  much  bluster 
about  the  public's  "right  to  know"  and 
they  have  trotted  out  the  usual  ex- 
pressions of  concern  about  "muzzling" 
the  press.  Mr.  Yardley  opines  that 
stated  network  concerns  about  possi- 
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ble  first  amendment  infringements 
posed  by  such  legitimate  public  in- 
quiry serve  only  to  disguise  the  true 
purpose  behind  the  use  of  such  elec- 
toral prophesies— the  passionate  pur- 
suit of  ratings  points  and  advertising 
profits. 

Yardley  Notes: 

In  the  hermetic,  macho  world  of  television 
news  competition  is  the  name  of  the 

game.  The  vote  projections  exist  not  to 
inform  us  out  there  in  the  audience  but  to 
inflate  the  institutional  egos  of  the  network 
news  organizations.  .  . 

He  continues. 

The  vote  projections  masquerade  as  news, 
but  they're  really  just  another  way  for  the 
press  to  tell  itself  how  wonderful  and  how- 
important  it  is. 

Mr.    President,     having    heard    all 
three  networks  call  my  opponent  the 
victor  in  our  1980  Senate  race.  I  am  in 
a  unique  position  to  offer  testimony 
on  the  fallibility  of  such  predictions. 
More  importantly,  and  yet  to  be  thor- 
oughly examined,  is  the  impact  such 
vote  projections  have  on  the  electoral 
process  itself.  I  commend  the  percep- 
tive article  to  all  my  colleagues.  I  ask 
that  it  be  printed  in  the  Record. 
The  article  follows: 
(Prom  the  Washington  Post.  Mar.  5.  1984] 
The  Press  and  The  Public:  Polls  Apart 

(By  Jonathan  Yardley) 
Persons  who  worry  about  the  unpleasant 
odor  currently  clinging  to  the  press  will  do 
well  to  give  more  than  passing  consideration 
to  the  minor  controversy  over  'vote  projec- 
tions on  television  news  broadcasts. 
Though  this  does  not  seem  to  t>e  a  matter 
over  which  the  public  at  large  has  become 
unduly  exercised,  it  provides  an  especially 
revealing  illustration  of  why  the  press  is  so 
widely  regarded  with  suspicion  and  distaste. 
Vote  projections  are  those  technological 
toys  that  have  taken  all  the  fun  out  of  elec- 
tion night.  In  the  good  old  days— and.  hey. 
listen,  they  were  good— people  would  huddle 
around  the  radio  or  television  set  for  hours 
as  the  returns  trickled  in  from  hill-country 
Texas  and  downstate  Illinois.  The  only  way 
to  determine  the  outcome  of  elections  was. 
oddly  enough,  to  count  the  votes:  it  was 
often  a  hard  day's  night  before  they  were 
all  in.  but  the  suspense  and  camaraderie 
more  than  compensated  for  the  long  wait. 

Now.  thanks  to  entrance  polls  and  exit 
polls  and  computerized  analyses  of  voting 
patterns,  we  know  what  we  ve  done  before 
we've  done  it.  Right  around  dinner  time 
here  comes  Dan  Rather,  throbbing  like  a 
teen-ager  in  terminal  heat,  screeching  that 
with  1  percent  of  the  votes  counted  in 
Aroostock  County.  CBS  News  has  projected 
that  Maine  will  give  53  percent  of  its  votes 
to  Ronald  McDonald.  Since  the  nation  goes 
as  Maine  goes,  we  can  all  turn  the  dial  to 
reruns  of  OiUigan's  Island."  Puns  over 
folks. 

But  fun  unfortunately  is  not  the  issue 
here.  Among,  politicians,  there  is  wide- 
spread and  genuine  concern  that  the  prema- 
ture projection  of  winners  and  losers  may 
discourage  people  from  voting  In  areas 
where  the  polls  are  still  open.  Among  mem- 
bers of  the  press,  there  should  be-though 
apparently  there  is  not-equally  widespread 
and  genuine  concern  that  these  projections 
are  classic  examples  of  the  arrogant,  self- 
serving  behavior  that  has  turned  so  many 


Americans,  with  ample  reason,  against  those 
of  us  who  bring  the  news. 

It  Is  the  contention  of  various  spokesmen 
for  the  networks  specifically  and  the  news 
business  generally  that  any  restriction  on 
the  reporting  of  vote  projections  would  be 
an  infringement  of  First  Amendment 
rights."  The  pertinent  words  in  that 
amendment  read  as  follows:  Congress  shall 
make  no  law  .  abridging  the  freedom  of 
speech,  or  of  the  press  .  .  ."  Nowhere  in 
those  words,  no  matter  how  liberally  or  irre- 
sponsibly they  are  read.  Is  there  the  slight- 
est suggestion  that  these  freedoms  include  a 
"right"  to  equate  vote  projections  with 
actual  election  returns  and  to  broadcast  <or 
publish)  them  as  such. 

Yet  this  is  precisely  what  the  networks  do. 
The  various  caveats  offered  by  the  breath 
less  anchormen  and  breathless  reporters— 
Now,  remember,  these  are  only  projec- 
tions!" "Get  out  and  vote.  America!"— are 
nothing  except  smokescreens.  The  networks 
know  that  in  all  but  a  handful  of  cases  their 
projections  will  hold  up.  and  they  know  that 
•*e  know  it.  They  deal  out  just  enough  cau- 
tionary mumlw  jumbo  to  placate  their  crit- 
ics on  Capitol  Hill,  and  then  they  put  the 
numbers  on  the  screen. 

One  of  those  critics  is  Timothy  Wirth.  a 
Democratic  congressman  from  Colorado 
who  has  taken  a  particular  interest  in  mass 
communications.  After  the  New  Hampshire 
primary  he  said  that  he  thought  the  net- 
works were  all  very  careful  to  qualify  their 
estimates"  in  reporting  the  election  last 
Tuesday  night,  which  actually  seems  true 
only  In  comparison  with  their  unseemly 
haste  the  previous  week  in  reporting  on  the 
Iowa  primary;  to  all  intents  and  purposes, 
after  all,  they  gave  New  Hampshire  to  Gary 
Hart  before  the  cocktail  hour  was  over, 
which  isn't  exactly  blushing  reticence. 

WIrth  said  that  the  matter  is  not  suscepti- 
ble to  congressional  resolution  ("You  cant 
legislate  good  judgment")  and  then  made  an 
important  point:  "The  Issue  is  what  public 
good  is  achieved  by  early  predictions  and 
how  that  balances  off  against  the  harm 
when  early  predictions  discourage  voters'" 
This  is  the  question  that  gives  the  networks 
difficulty,  no  doubt  because  they  know  full 
well  that  the  "public  good"  is  just  about  the 
last  thing  on  their  minds  when  they  send 
forth  these  projections. 

Theres  plenty  of  talk,  to  be  sure  from 
network  mouthpieces  and  others  about  the 
publics  right  to  know."  as  if  this  somehow 
were  sufficient  justification  for  announcing 
news  before  It  has  actually  happened.  But 
thats  merely  another  smokescreen.  What 
the  talk  is  really  about  is  the  right"  of  the 
network  news  organizations  to  compete  with 
each  other:  these  vote  projections  have 
nothing  to  do  with  serious  reporting  and  ev- 
erything to  do  with  each  news  organiza- 
tions desire  to  put  points  on  the  board 
against  the  others. 

In  the  hermetic,  macho  world  of  television 
news,  competition  Is  the  name  of  the  game: 
Competition  for  ratings  points  and  audience 
shares,  competition  for  prestige.  "  competi- 
tion for  the  bragging  rights  to  P.J.  Clarke's 
and  the  Italian  PavlUlon.  Such  Is  the  capac- 
ity of  the  human  mind  for  folly  that  being 
first  by  33  seconds  with  a  vote  projection 
can  become  crucial  to  "winning"  this  compe- 
tition and  thus  enjoying  the  heady  thrills  of 
triumph.  Make  no  mistake  about  it:  Being 
first  Is  the  purpose  of  the  vote  projections: 
the  public  good,"  the  "publics  right  to 
know,"  the  "public  lnterest""-these  lofty 
matters  have  nothing  at  all  to  do  with  the 
networks"  reasons  for  broadcasting  them. 
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There  could  not  be  a  more  clearcut  exam- 
ple of  the  bizarre  assumption  that  the 
medium  delivering  the  news  is  of  greater 
consequence  than  the  news  Itself.  The  vote 
projections  exist  not  to  inform  us  out  there 
in  the  audience  but  to  inflate  the  institu- 
tional egos  of  the  network  news  organiza- 
tions—to prove  that  CBS  is  faster  than 
NBC,  that  ABC  has  better  graphics  than 
CBS,  that  NBC  has  more  skillful  pollsters 
than  ABC.  It  is  a  "philosophy""  of  journal- 
ism the  essence  of  which  is:  Watch  what  we 
do.  not  what  we  report. 

This  narcissistic  view,  which  is  by  no 
means  limited  to  television  news,  has  much 
to  do  with  the  public's  hostility  to  and  dis- 
trust of  the  press.  What  it  says  to  the  public 
Is:  You  don't  matter,  we  matter:  your  votes 
don't  count,  our  voles  count.  The  vote  pro- 
jections masquerade  as  news,  but  theyre 
really  just  another  way  for  the  press  to  tell 
Itself  how  wonderful  and  how  Important  It 
is.  Small  wonder  the  public  feels  other- 
wise.* 


COMMEMORATING  THE  lOOTH 
ANNIVERSARY  OP  ST.  FRANCIS 
COLLEGE 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  recognize  an  outstanding  in- 
stitution of  higher  education:  St. 
Francis  College  in  Brooklyn  Heights, 
N.Y.  St.  Francis,  established  in  1884, 
continues  to  serve  as  one  of  this  Na- 
tion's strong  educational  institutions. 
On  May  4.  1984,  St,  Francis  College 
will  celebrate  its  100th  anniversary.  I 
join  in  their  celebration  of  this  and 
their  many  other  achievements. 

St.  Francis  College  is  an  independ- 
ent, nonresidential,  coeducational  in- 
stitution that  serves  a  diverse  student 
population.  It  is  due  to  the  dedication 
and  hard  work  of  the  congregation  of 
the  Religious  Brothers  of  the  Third 
Order  Regular  of  St.  Francis  that  so 
many  students  have  acquired  an  edu- 
cation at,  and  benefited  from,  this 
unique  institution.  This  undergradu- 
ate school  combines  a  liberal  educa- 
tional philosophy  with  the  practical 
concerns  of  the  community  it  serves. 

St.  Francis  College  provides  degree 
programs  in  the  arts,  sciences,  and 
other  professional  fields.  It  is  char- 
tered by  the  State  of  New  York  and 
accredited  by  the  Middle  States  Asso- 
ciation of  Colleges  and  Schools.  Bach- 
elors' and  associates'  degrees  are 
awarded  at  St.  Francis  College.  Gradu-. 
ates  of  St.  Francis  can  be  found  in  po- 
sitions and  occupations  throughout 
this  country.  Alumni  serve  in  banks, 
educational  institutions,  accounting 
firms,  law  offices,  and  hospitals. 

The  Centennial  Charter  Day  Convo- 
cation on  Mf«y,  4.  1984.  will  initiate  a 
year  of  events  to  commemorate  the 
100th  anniversary  of  this  exceptional 
school.  Throughout  the  years.  St. 
Francis  College  has  done  an  outstand- 
ing job  in  preparing  students  for  the 
challenges  of  tomorrow.  Therefore. 
Mr.  President,  it  is  appropriate  that 
there  be  a  special  tribute  paid  to  St. 
Francis  College.* 


LABOR  STANDARDS  FOR  U.S. 
EMPLOYERS  IN  SOUTH  AFRICA 

•  Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  direct  my  colleagues'  atten- 
tion to  a  document  prepared  by  the 
American  Law  Division  of  the  Con- 
gressional Research  Service.  Those 
Senators  who  will  meet  in  conference 
this  week  with  Members  of  the  House 
regarding  the  Export  Administration 
Amendments  Act  of  1983  (H,R.  3231) 
will  have  a  particular  interest  in  this 
report. 

Title  III  of  H.R.  3231  includes  a  sec- 
tion setting  forth  labor  standards  for 
American  companies  in  South  Africa. 
These  standards  are  derived  from  the 
Sullivan  principles  developed  by  the 
Reverend  Leon  Sullivan  several  years 
ago.  The  House  Foreign  Affairs  Com- 
mittee report  accompanying  H.R.  3231 
notes  that  these  labor  standards  "do 
not  require  a  different  or  higher 
standard  of  behavior  for  U.S.  employ- 
ers in  South  Africa  than  required  for 
U.S.  employers  in  the  United  States." 
The  report  prepared  by  the  American 
Law  Division  of  CRS  confirms  this  as- 
sertion. In  fact,  it  states  that  'in  virtu- 
ally every  respect,  the  requirements  of 
the  proposed  bill  appear  to  be  weaker 
and  more  limited  than  the  comparable 
requirements  of  U.S.  law." 

As  the  ranking  Democrat  on  the 
Labor  Subcommittee,  I  have  a  great 
interest  in  any  labor  standards  en- 
acted into  law.  I  hope  that  before  my 
colleagues  go  into  conference  on  this 
legislation,  they  will  have  a  few  mo- 
ments to  review  this  report.  Mr.  Presi- 
dent. I  submit  for  the  Record  the  CRS 
report  entitled  "Labor  Standards  for 
U.S.  Employers  in  South  Africa  Under 
H.R.  3231,  98th  Congress," 

The  report  follows: 

Labor  Standards  for  U.S.  Employers  in 
South  Africa  Under  H.R.  3231,  98th  Con- 
gress 


This  report  sets  forth  a  review  of  the 
labor  standards  provisions  of  Title  III  of  the 
proposed  ""Export  Administration  Amend- 
ments Act  of  1983, "  as  passed  by  the  House 
of  Representatives  on  October  31,  1983. 
H.R.  3231.  98th  Cong..  1st  Sess.  (1983).  Title 
III  Is  Individually  captioned  the  "United 
States  Policy  Toward  South  Africa  Act  of 
1983."  This  review  focuses  on  the  analysis 
prepared  by  Labor  Policy  Association,  Inc., 
on  January  30,  1984  entitled  "Special 
Memorandum:  XII-I,  Re:  Analysis  of  Title 
III  of  H.R.  3231— the  Export  Administration 
AmendmenU  Act  of  1983.  "  (Reference  will 
be  made  to  the  foregoing  analysis  as  "LPA 
Analysis  ":  references  to  H.R.  3231  will  be  to 
"the  bill"  or  "the  proposed  bill .") 

It  Is  stated  by  the  LPA  Analysis  that  the 
labor  standards  In  Title  III  of  H.R.  3231  are 
Inconsistent  with  U.S.  law  and  practice  In 
several  Important  respects.  On  the  other 
hand,  the  House  Foreign  Affairs  Committee 
report  accompanying  the  bill  stated  that 
the  labor  standards  principles  would  not  re- 
quire a  different  or  higher  standard  of  be- 
havior for  U.S.  employers  In  South  Africa 
than  required  for  U.S.  employers  In  the 
United  States.  H.R.  Rep.  No.  257,  Pt.  I.  98th 
Cong.,    1st    Sess.    30    (1983).    This    specific 


points  of  contention  are  set  forth  in  the  re- 
mainder of  this  report. 

1.  Section  312(aMl):  Desegregation  in  Em- 
ployment Facilities:  It  Is  noted  in  the  LPA 
Analysis  that  there  is  no  inconsistency  be- 
tween this  section  and  U.S.  law. 

2.  Section  312(a)(2):  Equal  Employment: 
The  LPA  Analysis  notes  that.  In  general, 
there  Is  no  Inconsistency  between  this  provi- 
sion and  U.S.  law.  It  is  stated,  however,  that 
section  312(a)(2)(A)  differs  from  U.S.  law 
"because  it  requires  that  any  health,  acci- 
dent or  death  benefits  be  open  to  all  em- 
ployees, both  salaried  and  hourly,'"  and  that 
under  U.S.  law  distinctions  may  be  based  on 
salaried  or  hourly  status. 

The  language  of  the  bill  actually  provides 
that  benefit  plans  must  be  ■nondiscrimina- 
tory and  open  to  all  employees,  whether 
they  are  paid  a  salary  or  are  compensated 
on  an  hourly  basis""  (emphasis  added.)  Al- 
though U.S.  law  permits  distinctions  based 
on  hourly  or  salaried  status,  such  distinc- 
tions are  not  permitted  here  such  status  Is 
accorded  In  a  racially  discriminatory 
manner.  Under  one  U.S.  discrimination  case, 
for  example,  the  employer  granted  paid  va- 
cation to  salaried  employees,  all  of  whom 
were  white,  but  granted  no  vacations  to 
hourly  employees,  the  great  majority  of 
whom  were  black.  The  court  found  that  the 
employer  had  discriminated  against  the 
black  hourly  paid  employees  because  of 
race.  Williams  v.  Yazoo  ValleyMinter  City 
Oil  Mill  469  F.  Supp.  37,  52  (N.D.  Miss. 
1979).  The  actual  language  used  in  H.R. 
3231  appears  to  incorporate  this  doctrine  by 
requiring  nondiscriminatory  benefit  plans: 
distinctions  based  upon  hourly  salaried 
status  would  not  be  permitted  If  those  dis- 
tinctions were  based  upon  race.  The  bill 
does  not  appear  to  bar  nondiscriminatory 
distinctions    based    on    hourly    or    salaried 

3.  Section  312(a)(3).  Ef  ual  Pay  for  Equal 
or  Comparable  Work:  The  LPA  Analysis 
states  that  this  section,  which  requires 
equal  pay  for  all  employees  doing  equal  or 
comparable  work.  Is  in  direct  conflict  with 
U.S.  law.  Reference  is  made  to  the  Equal 
Pay  Act  of  1963,  to  the  Supreme  Courts  de- 
cision In  County  of  Washington  v.  Gunther. 
452  U.S.  161  (1981),  and  to  the  District 
Court's  decision  ASFCME  v.  State  of  Wash- 
ington (D.  Wash.,  Dec.  14,  1983).  These 
cases,  however,  dealt  with  the  question  of 
pay  classifications  based  on  sex  rather  than 
race.  Defendants  had  argued  that  the  equal 
pay  for  equal  work  standard  of  the  Equal 
Pay  Act  limited  pay  claims  under  Title  VII. 
It  was  not  contended  that  pay  differentials 
based  on  intentional  racial  discrimination 
were  Involved. 

Moreover,  in  County  of  Washington  v. 
Gunther,  the  Supreme  Court  did  hold  that 
the  prohibition  of  sex-based  wage  discrimi- 
nation in  Title  VII  of  the  Civil  Right  Act  Is 
not  restricted  to  claims  of  equal  pay  for 
equal  work,  but  extends  to  claims  that  lower 
wages  were  paid  to  females  because  of  Inten- 
tional sex  discrimination,  even  though  no 
member  of  the  opposite  sex  held  equal  but 
higher  paying  jobs.  In  short,  the  Court  held 
that  Title  VII  prohibits  an  employer  from 
paying  lower  wages  to  females  In  jobs  that 
are  comparable  but  not  equal  to  jobs  held 
by  males,  where  part  of  that  differential  In 
pay  Is  attributable  to  Intentional  sex  dis- 
crimination. The  sole  issue  resolved  by  the 
Court  In  Gunther  was  that  failure  to  satisfy 
the  "equal  pay  for  equal  work"  standard  of 
the  Equal  Pay  Act  (29  U.S.C.  \  206(d))  could 
not  in  Itself  preclude  a  proceeding  for  dis- 
crimination under  Title  VII.  In  other  words. 


an  employer  who  intentionally  paid  women 
a  lower  wage  for  jobs  which  were  compara- 
ble in  worth  to  different  jobs  held  by  men 
would  not  violate  the  Equal  Pay  Act,  since 
the  Jobs  were  not  equal.  That  employer, 
however,  would  violate  Title  VII,  which 
makes  It  unlawful  for  any  employer  to  dis- 
criminate against  any  Individual  with  re- 
spect to  compensation  because  of  sex  (29 
U.S.C.  §  2000e-2). 

The  Court  in  Gunther  did  not  deal  with 
the  claim  of  comparable  worth,  but  did 
permit  the  claimants  to  attempt  to  prove  by 
direct  evidence  that  their  wages  had  l>een 
depressed  because  of  Intentional  discrimina- 
tion "consisting  of  setting  the  wage  scale  for 
female  guards,  but  not  for  male  guards,  at  a 
level  lower  than  Its  own  survey  of  outside 
markets  and  the  worth  of  the  job  warrant- 
ed." 451  U.S.  at  166. 

In  the  light  of  this  background,  the  princi- 
ples embodied  In  the  proposed  bill  appear  to 
be  consistent  with  U.S.  law.  The  bill  would 
require  the  employer  to  establish  equal  pay 
for  all  employees  doing  equal  or  comparable 
work.  As  the  Supreme  Court  has  Indicated 
In  Gunther.  U.S.  employers  are  barred  by 
Title  VII  from  dlscrimlnatorlly  establishing 
systems  of  unequal  pay  for  work  of  equal  or 
comparable  worth.  The  propo-sed  bill  clearly 
indicates  that  Its  equal  pay  standard  means 
equal  pay  without  regard  to  race.  The  bill 
requires: 

(A)  establishing  and  implementing,  as 
soon  as  possible,  a  wage  and  salary  structure 
which  Is  applied  equally  to  all  employees,  re- 
gardless of  race,  who  are  engaged  In  equal  or 
comparable  work: 

(B)  reviewing  the  distinction  between 
hourly  and  salaried  job  classifications,  and 
establishing  and  Implementing  an  equitable 
and  unified  sys'em  of  Job  classifications 
which  takes  into  account  such  review:  and 

(C)  eliminating  Inequities  In  seniority  and 
Ingrade  benefits  so  that  all  employees,  re 
gardless  of  race,  who  perform  similar  jobs 
are  eligible  for  the  same  senirolty  and  In- 
grade t)eneflts  (emphasis  added).  Employers 
are  thus  required,  under  both  existing  U.S. 
law  and  under  the  proposed  bill,  to  refrain 
from  classifying  or  compensating  employees 
In  such  a  way  that  the  differential  In  com- 
pensation for  work  of  equal  or  comparable 
value  is  based  upon  the  race  of  their  em- 
ployees. 

It  is  further  noted  by  the  LPA  Analysis 
that  the  bill  "requires  that  employers 
review  the  distinction  between  hourly  and 
salaried  job  classifications,  and  Implement 
an  equitable  and  unified  system  of  Job  clas 
slflcatlon.  This  would  result  In  government 
Intervention  In  the  evaluation  and  classiflca 
tlon  of  employees  which  Is  directly  contrary 
to  the  Equal  Pay  Act"  As  a  full  review  of 
the  proposed  language  Indicates,  the  em- 
ployer is  required  to  develop  a  wage  and 
salary  structure  'which  is  applied  equally  to 
all  employees,  regardless  of  race:"  in  addi- 
tion, the  employer  must  review  the  distinc- 
tion between  hourly  and  salaried  employees 
and  lake  that  review  Into  account  In  classi- 
fying Jobs:  and  must  eliminate  Inequities  in 
seniority  and  Ingrade  benefits  that  are 
based  on  race.  The  obligation  established  by 
the  bill  would  appear  to  be  substantially  the 
same  as  an  employers  obligation  under  U.S. 
law  to  refrain  from  practices  which  "dis- 
criminate against  any  Individual  with  re- 
spect to  his  compensation,  terms,  conditions 
or  privileges  of  employment,  because  of 
such  Individual's  race  .  "  or  which  "limit, 
segregate,  or  classify  his  employees  ...  In 
any  way  which  would  deprive  or  tend  to  de- 
prive any  Individual  of  employment  oppor- 
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tunities  or  otherwise  adversely  affect  his 
status  as  an  employee.  t>ecause  of  such  indi- 
vidual's race  .  .  .".  29  U.S.C.  §  20OO3-2(a). 

In  summary,  it  is  unlawful  under  U.S.  law. 
and  would  be  unlawful  under  the  proposed 
bill,  for  an  employer  intentionally  to  classi- 
fy employees  on  an  hourly  and  salaried  on 
the  basis  of  race;  to  establish  discriminatory 
job  classifications  or  to  pay  black  employees 
at  a  lower  wage  scale  than  the  worth  of 
their  jobs  would  warrant;  or  to  maintain  a 
seniority  or  ingrade  benefits  system  that 
discriminates  on  the  basis  of  race. 

4.  Section  312(a)(4):  Minimum  Wage  Re- 
lated to  Cost  of  Living:  The  LPA  Analysis 
states  that  H.R.  3231  would  require  that 
minimum  wage  and  salary  structure  be 
based  upon  a  cost-of-living  index". 

It  is  clear  that  U.S.  employers  are  subject 
to  the  statutory  minimum  wage  established 
by  the  Pair  Labor  Standards  Act  of  1938. 
This  minimum  was  initially  set  at  25  cents 
per  hour  in  1938  and  has  been  gradually  in- 
creased statutorily  by  Congress  in  successive 
amendments  to  its  present  rate  of  $3.35  per 
hour,  effective  January  1.  1981.  29  U.S.C. 
S206(aMl).  The  rate  has  been  increased 
statutorily  by  Congress  in  response  to  in- 
creases in  the  cost-of-living  index  and  the 
inflation  rate,  but  has  not  been  indexed  to 
any  rate. 

The  proposed  bill  adapts  this  principle  to 
South  Africa  by  requiring  establishment  of 
"a  minimum  wage  and  salary  structure 
based  on  a  cost-of-living  index  which  takes 
into  account  the  needs  of  employees  and 
their  families."  (emphasis  added).  The  bill 
does  not  mandate  a  specific  minimum  wage, 
as  does  U.S.  law.  and  does  not  mandate  peri- 
odic increases  in  such  a  rale.  It  does  require 
employers  to  take  employee  needs  into  ac- 
count in  setting  wages. 

5.  Section  312(a)(5):  Increase  in  Represen- 
tation of  Blacks  in  White  Collar  Positions: 
Section  312(a)(5)  mandates  'increasing,  by 
appropriate  means,  the  number  of  blacks 
and  other  nonwhites  in  managerial,  supervi- 
sory, administrative,  clerical,  and  technical 
Jobs  for  the  purpose  of  significantly  increas- 
ing the  representation  of  blacks  and  other 
nonwhites  in  such  jobs."  The  bill  suggests 
several  methods  of  accomplishing  this  goal, 
including  training,  recruiting,  education, 
and  time  tables.  It  is  stated  by  the  LPA 
Analysis  that  this  provision  exceeds  U.S. 
law  by  requiring  affirmative  action  in  all  cir- 
ciunstances." 

It  should  be  noted  that  the  bill  does  not 
use  the  term  affirmative  action"  and  does 
not  impose  numerical  goals,  percentage 
goals,  or  quotas.  It  should  also  be  noted, 
moreover,  that  a  substantial  number  of 
large  U.S.  corporations  are  subject  to  the  af- 
firmative action  requirements  of  Executive 
Order  11246  in  connection  with  government 
contract  work. 

6.  Section  312(a)(6).  Improve  the  Quality 
of  Life  OuUide  the  Work  Environment: 
This  section,  as  noted  in  the  House  Report, 
does  not  correspond  to  U.S.  labor  law. 

7  Section  312(a)(7):  Recognition  of  Labor 
Unions  and  Implementation  of  Labor  Prac- 
tices: It  is  noted  by  the  LPA  Analysis  that 
section  312(a)(7)(A).  which  establishes  orga- 
nizational rights.  U  virtually  identical  to  the 
provUions  of  section  7  of  the  National  Labor 
Relations  Act  (NLRA)  (29  U.S.C.  i  157).  The 
Analysis  also  notes  that  the  practices  enu- 
merated in  section  312(a)(7)(B)(i)-(v)  are 
nearly  identical  to  the  employer  unfair 
labor  practices  found  in  section  8(a)  of  the 
NLRA  (29  use.  i  158(a)). 

It  is  stated,  however,  that  section 
312(aM7MC)  of  the  bill     represenU  a  sub- 
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stantial  departure  from  U.S.  law"  insofar  as 
it  permits  reasonable  access  to  employer 
premises  by  nonemployee  union  organizers. 
As  the  LPA  Analysis  itself  notes,  U.S.  labor 
law  does  permit  union  access  if  there  are  no 
other  available  channels  of  which  will 
enable  it  to  reach  the  employees  through 
reasonable  efforU."  In  NLRB  v.  Babcock 
and  Wilcox.  351  U.S.  105,  112  (1956),  the  Su- 
preme Court  held  that  an  employer  may 
validly  post  his  property  against  nonem- 
ployee distribution  of  union  literature  if 
reasonable  efforts  by  the  union  through 
other  available  channels  of  communication 
will  enable  it  to  reach  the  employees  with 
its  message.  .  .  ."  The  Court  also  stated 
that  "When  the  inaccessability  of  employees 
makes  ineffective  the  reasonable  attemps 
by  nonemployees  to  communicate  with 
them  through  the  usual  channels,  the  right 
to  exclude  from  property  has  been  required 
to  yield  to  the  extent  needed  to  permit  com- 
munication of  information  on  the  right  to 
organize.  351  U.S.  at  172. 

The  language  of  the  bill  is  therefore  sub- 
stantially similar  to  existing  U.S.  law  as  in- 
terpreted by  the  Supreme  Court.  The  bill 
provides  for  reasonable  access  at  reasonable 
times,  while  U.S.  law  permits  the  National 
Lat>or  Relations  Board  to  order  access  if  no 
reasonable  alternatives  are  available.  The 
right  of  access  by  nonemployees  to  an  em- 
ployer's premises  under  the  proposed  bill  is 
therefore  subject  to  the  requirement  of  rea 
sonableness,  just  as  under  U.S.  law.  Al- 
though the  provision  is  not  found  in  the 
NLRA.  it  would  appear  to  be  consistent  with 
the  policy  of  the  Act. 

Moreover,  the  hearing  record  accompany- 
ing the  proposed  bill  contains  testimony 
supporting  the  need  for  reasonable  access 
and  noting  the  difficulty  often  encountered 
by  workers  in  gaining  access  to  representa- 
tion information: 

"These  provisions  .  .  .  provide  for  avenues 
of  communication  which  are  an  essential 
prerequisite  to  the  realization  of  self-organi- 
zation rights.  These  provisions  of  the  Solarz 
bill  are  particularly  important  in  a  country 
like  South  Africa  where  access  to  black 
townships  may  be  denied  union  organizers, 
thus  making  recruitment  at  the  workers' 
homes  particularly  difficult,  and  emphasiz- 
ing more  the  need  for  contact  at  the  work 
place  which  is  provided  for  by  the  Solarz 
bill.  It  has  long  been  recognized  in  the  West 
that  communication  at  the  work  place  is 
particularly  important  in  connection  with 
the  right  of  workers  to  freely  organize.  This 
is  especially  true  in  South  Africa" 

Prepared  Statement  of  William  B.  Gould. 
Professor  of  Law.  Stanford  Univ.  Law 
School,  in  U.S.  Corporate  Activities  in  South 
Africa.  Hearings  and  Markup  before  Sub- 
comms.  of  Comm.  on  Foreign  Affairs  146, 
97th  Cong.,  2d  Sess.  (1982). 

It  is  also  stated  that  section  312(a)(7)(D) 
exceeds  the  requirements  of  the  NLRA  by 
demanding  those  covered  take  steps  to 
insure  recognizing  labor  unions  and  imple- 
menting fair  labor  practices  Including  .  .  . 
allowing  employee  representatives  to  meet 
with  employer  representatives  during  work- 
ing hours  without  loss  of  pay  for  purposes 
of  collective  bargaining,  negotiation  of 
agreements,  and  representation  of  employee 
grievances." 

Under  the  NLRA.  payment  of  employees 
for  time  spent  in  serving  as  union  represent- 
atives on  matters  directly  relating  to  the 
bargaining  unit  Is  a  mandatory  subject  of 
bargaining,  as  is  the  payment  of  wages  for 
time  spent  in  bargaining  sessions  by  employ- 
ee members  of  a  union  negotiating  team. 


See  Fed.  Reg.  of  Emp.  Svc.  (}  59.54  (1979). 
This  means  that  a  union  may  bargain  to  im- 
passe and  engage  in  concerted  activity  over 
such  demands.  Moreover,  the  NLRA  ex- 
pressly states  in  section  8(a)(2)  "an  employ- 
er shall  not  be  prohibited  from  permitting 
employees  to  confer  with  him  during  work- 
ing hours  without  loss  of  time  or  pay." 
Thus,  while  official  time  for  union  represen- 
tation is  not  expressly  mandated  by  the 
NLRA.  unions  are  permitted  to  strike  to 
obtain  that  benefit,  and  employers  are  not 
penalized  for  granting  it. 

In  the  context  of  South  Africa,  moreover, 
the  hearing  record  accompanying  the  pro- 
posed bill  (set  forth  above)  indicates  that 
"communication  at  the  work  place  is  par- 
ticularly important  in  connection  with  the 
right  of  workers  to  freely  organize.  This  is 
especially  true  in  South  Africa." 

The  proposed  bill,  in  section  312(a)(7)(E), 
provides  for  "regularly  informing  employees 
that  it  is  company  policy  to  consult  and  bar- 
gain collectively  with  organizations  which 
are  freely  elected  by  the  employees  to  repre- 
sent them."  It  is  objected  that  "there  is  no 
similar  notification  requirement  under  the 
NLRA  absent  a  finding  of  an  unfair  labor." 
The  LPA  Analysis  notes,  however,  that  one 
of  the  conventional  remedies  ordered  by  the 
NLRB  in  unfair  labor  practice  cases  has 
been  the  requirement  that  the  respondent 
post  notice  that  it  will-cease  and  desist  from 
the  unfair  labor  practice  in  question.  This 
type  of  notice,  in  response  to  an  unfair  labor 
practice  finding,  is  only  one  of  the  many 
posting-of-notice  requirements  presently  ap- 
plicable to  U.S.  employers  under  existing 
labor  and  employment  discrimination  stat- 
utes. Employers  must  post  notices  of  mini- 
mum wage,  overtime,  equal  pay  and  child 
labor  requirements  under  the  Pair  Labor 
Standards  Act  (29  C.F.R.  i  516.4);  safety  and 
health  requirements  under  the  Occupation- 
al Safety  and  Health  Act  (29  U.S.C. 
§  657(c)(1));  nondiscrimination  requirements 
under  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  §  2000e-10);  and  age  discrim- 
ination provisions  (29  U.S.C.  §  627). 

Federal  contractors  must  post  notice 
under  Executive  Order  11246.  (41  C.F.R. 
5  60-1.41);  the  Vietnam  Veterans  Readjust- 
ment Assistance  Act  of  1974  (41  C.F.R. 
i  250.4);  the  Rehabilitation  Act  of  1973  (41 
C.F.R.  5  60-741.3);  the  Davis-Bacon  Act  (40 
U.S.C.  5  276(a));  the  Walsh-Healey  Act  (41 
C.F.R.  5  50-201.1);  and  the  Service  Contract 
Act  of  1965  (29  C.F.R.  8  4.6(e)).  Most  em- 
ployers are  also  subject  to  state  laws  requir- 
ing posting  of  notice  of  workers  compensa- 
tion, unemployment  insurance  benefits,  and 
other  state  labor  laws. 

In  light  of  the  wide  variety  of  require- 
ments imposed  on  U.S.  compsmies  by  U.S. 
legislation,  it  may  be  argued  that  the  notice- 
posting  requirements  imposed  by  the  pro- 
posed bill  do  not  appear  to  impose  a  higher 
standard  than  domestic  law.  Moreover,  it 
may  be  noted  that  notification  by  affected 
employers  is  one  of  the  few  available  means 
of  communicating  the  relevant  provisions 
U.S.  laws  to  South  African  employees  who 
otherwise  may  have  little  or  no  access  to 
those  provisions. 

It  is  also  stated  In  the  LPA  Analysis  that 
the  notification  requirement  "can  be  read  as 
requiring  continuous  bargaining  or  consul- 
tation notwithstanding  the  terms  of  a  col- 
lective bargaining  agreement."  It  is  difficult 
to  see  how  this  requirement  could  be  read 
Into  the  language  of  the  bill,  since  the  bills 
language  simply  tracks  the  language  of  pro- 
posed section  312(a)(7)  (B)(v).  under  which 
employers  must  refrain  from  "refusing  to 


bargain  collectively  with  any  organization 
freely  chosen  by  employees  under  this  para- 
graph." This  language  in  turn  is  based  on 
section  8(a)(5)  of  the  NLRA.  29  U.S.C. 
5  158(a)(5). 

It  is  also  stated  that  'the  obligation  to 
consult  and  bargain  under  section 
312(a)(7)(E)  "is  with  all  organizations 
which  are  freely  elected  by  employers  to 
represent  them." "  (emphasis  in  original).  It 
should  be  noted  that  the  underscored  word 
"all"  does  not  appear  in  language  of  the  bill. 
The  language  of  section  312(a)(7)(E)  does 
not  require  bargaining  with  all  organiza- 
tions, but  instead  merely  requires  employers 
to  "inform"  employees  that  it  is  company 
policy  to  comply  with  the  statutory  require- 
ments to  consult  and  bargain  collectively 
with  elected  employee  representative  orga- 
nizations. 

Finally,  it  is  stated  that  section 
312(a)(7)(F)  of  the  bill  would  require  that 
"employers  and  employee  representatives 
select  impartial  persons  to  resolve  election, 
grievance,  negotiation  or  other  disputes."'  It 
should  be  noted  that  the  proposed  language 
actually  requires  "utilizing  impartial  per- 
sons mutually  agreed  upon  by  employer  and 
employee  representatives  to  resolve  disputes 
concerning  election  of  representatives,  nego- 
tiation of  agreements  or  grievances  arising 
thereunder,  or  any  other  matters  arising 
under  this  paragraph."  (Emphasis  added). 

As  the  underscored  language  indicates, 
the  appointment  of  impartial  persons  to  re- 
solve (disputes  is  subject  to  the  consent  of 
both  parties.  This  impartial  dispute  resolu- 
tion provision  is  clearly  con-sensual  process 
open  to  the  parties  as  a  substitute  for  inter- 
national litigation  under  the  enforcement 
provisions  of  the  Act.  The  U.S.  national 
labor  policy  with  respect  to  grievance  arbi- 
tration is  set  forth  in  section  203(d)  of  the 
Taft-Hartley  Act: 

"Final  adjustment  by  a  method  agreed 
upon  by  the  parties  is  hereby  declared  to  be 
the  desirable  method  for  settlement  of 
grievance  disputes  arising  over  the  applica- 
tion or  interpretation  of  an  existing  collec- 
tive-bargaining agreement."  29  U.S.C. 
5  173(d). 

This  policy  Is  congruous  with  the  require- 
ment of  the  proposed  bill  to  utilize  neutrals 
mutually  agreed  upon  by  the  parties  to  re- 
solve disputes.  The  scope  of  the  dispute  res- 
olution procedure  proposed  in  the  bill  also 
includes  representation  and  negotiation  dis- 
putes, in  view  of  the  fact  that  the  bill  does 
not  Include  the  administrative  and  judicial 
enforcement  mechanisms  available  under 
U.S.  law. 

In  summary,  a  review  of  the  labor  stand- 
ards established  by  Title  III  of  H.R.  3231 
l>ermits  the  argument  to  be  made  that  the 
bill  does  not  require  a  different  or  higher 
standard  of  behavior  for  U.S.  employers  in 
South  Africa  than  required  for  U.S.  employ- 
ers in  the  United  States.  As  the  foregoing 
discussion  has  indicated,  each  provision  of 
the  labor  standards  could  be  said  to  have  a 
related  provision  in  the  U.S.  law.  The  fol- 
lowing requirements  of  the  bill  are  found  In 
U.S.  law: 

(A)  I>esegregation  of  employment  facili- 
ties: 

(B)  Equal  employment; 

(C)  Equal  pay; 

(D)  Minimum  wage; 

(E)  Increasing  minority  representation  In 
higher  Jobs;  and 

(F)  Labor  union  representation. 

In  virtually  every  respect,  the  require- 
ments of  the  proposed  bill  appear  to  be 
weaker  and  more  limited  than  the  compara- 


ble requirements  of  U.S.  law.  The  bill  does 
not  provide  the  elaborate  administrative  en- 
forcement procedures  available  through  the 
National  Labor  Relations  Board,  the  Equal 
Employment  Opportunity  Conunission,  or 
the  Department  of  Labor.  While  U.S.  dis- 
crimination law  covers  age,  sex,  national 
origin,  and  religion,  the  provisions  of  the 
proposed  bill  are  confined  to  discrimination 
on  the  basis  of  race.  It  can  therefore  be 
argued  that,  on  balance  the  proposed  bill 
would  not  impose  a  higher  standard  on  U.S. 
employers  in  South  Africa  than  on  domestic 
employers.* 


NATIONAL  FOREIGN  LANGUAGE 
WEEK 

•  Mr.  DODD.  Mr.  President,  March  4 
through  10  was  National  Foreign  Lan- 
guage Week.  It  is,  therefore,  in  my 
judgment,  entirely  appropriate  to 
review  the  merits  of  foreign  language 
skills  and  the  need  to  augment  Federal 
support  for  foreign  language  study. 

Several  recent  commissions,  task 
forces,  and  education  organizations 
have  made  indepth  studies  of  the  state 
of  U.S.  foreign  language  competency. 
These  different  groups  have  endeav- 
ored to  determine  the  relation  of  for- 
eign language  competency  and  skills  to 
education,  the  economy  as  well  as  our 
diplomatic  and  defense  needs. 

Some  of  their  discoveries  are  quite 
alarming. 

For  example,  only  about  8  percent  of 
colleges  and  universities  require  a 
background  in  foreign  language  for  ad- 
mission. In  1966.  34  percent  of  our  in- 
stitutions of  higher  learning  did  so. 

While  4  years  is  generally  considered 
the  minimum  in  which  to  be  consid- 
ered competent  in  a  foreign  language, 
only  1  out  of  every  20  public  high 
school  students  studied  German, 
French,  or  Russian  beyond  the  second 
year. 

In  addition,  today,  approximately  15 
percent  of  American  secondary  stu- 
dents are  enrolled  in  foreign  language 
courses  as  compared  to  24  percent  in 
1965.  The  situation  is  far  different  for 
our  competitors  and  adversaries.  In 
Japan,  however,  80  percent  of  Japa- 
nese students  take  a  foreign  language 
beginning  at  age  12.  And  in  the 
U.S.S.R..  there  are  more  teachers  of 
English  than  there  are  students  of 
Russian  in  the  United  States. 

One  area  where  the  decline  in 
formal  foreign  language  training  and 
skills  has  had  a  dramatic  impact  is 
international  trade.  It  may  be  impossi- 
ble to  demonstrate  a  direct  relation- 
ship between  foreign  language  exper- 
tise and  successful  ventures  in  the 
marketplace.  Many  Japanese  business- 
men, nonetheless,  attribute  much  of 
their  marketing  success  in  computers 
and  electronics  in  the  United  States  to 
their  fluency  in  the  English  language 
and  their  related  knowledge  of  Ameri- 
can customs  and  consumer  desires. 

The  United  States,  as  we  all  know,  is 
facing  a  trade  deficit  approaching  $100 
billion  a  year.  It  is  ironic  to  note  that 


this  deficit  comes  at  a  time  when 
American  businessmen  abroad  are  re- 
lying heavily  upon  individuals  in  the 
host  country  for  language,  contract, 
and  other  business  and  customer  inter- 
pretation. 

Chevrolet  executives  learned  the 
hard  way,  for  example,  about  the  role 
foreign  language  familiarity  can  play 
in  marketing.  It  seems  that  the  compa- 
ny initially  had  some  problems  push- 
ing auto  sales  of  its  Nova  model  in 
some  Spanish-speaking  countries. 
Some  of  these  problems  might  have 
been  alleviated,  had  it  taken  into  con- 
sideration that  Nova  in  Spanish  means 
"it  doesn't  go." 

The  importance  of  foreign  language 
skills  is  not  limited  to  international 
business  and  marketing.  Another  area 
where  these  skills  are  of  major  signifi- 
cane  is  that  of  national  security  and 
foreign  diplomacy. 

Former  Deputy  Director  of  the  CIA, 
Adm.  Bobby  Irunan,  recently  stated, 
"The  importance  of  adequate  foreign 
language  capability  in  the  intelligence 
community  cannot  be  overstated  •  •  • 
the  foreign  language  capability  of  our 
country  is  poor  and  getting  worse." 

Craig  Wilson,  Special  Assistant  for 
Intelligence  and  Human  Resources  to 
the  Secretary  of  Defense,  warned  that 
only  about  half  of  the  people  assum- 
ing foreign  language  positions  in  the 
Defense  Department  actually  pos- 
sessed the  necessary  competence. 

And.  on  a  larger  scale,  the  Presi- 
dent's Commission  on  Foreign  and 
International  Studies  in  1979  reported 
that  '•  •  •  •  the  declining  enrollments 
in  our  schools  and  colleges  will  lower 
the  quality  of  new  recruits  for  their 
(U,S.  Government  agencies)  services 
and  increase  language  training  costs." 
These  are  just  a  few  examples  that 
display  the  critical  need  for  foreign 
language  expertise.  The  United  States 
is  becoming  increasingly  dependent 
upon  individuals  who  can  relate  and 
compete  with  their  counterparts  in 
other  nations.  Foreign  language  study, 
therefore,  must  be  enhanced  if  we 
expect  to  fully  insure  national  security 
and  promote  economic  prosperity.  The 
message  to  Congress  is  that  we  must 
acknowledge  and  accept  our  responsi- 
bility to  intensify  support  for  foreign 
language  study  at  all  levels  of  educa- 
tion.* 


ABILITY  IS  AGELESS 
•  Mr.  CHILES.  Mr.  President,  Con- 
gress has  proclaimed  this  week  as  "Na- 
tional Employ  the  Older  Worker 
Week."  I  was  very  pleased  to  be  a  co- 
sponsor  of  that  resolution  because  I 
feel  that  one  of  Americas  most  valua- 
ble resources  is  its  senior  citizens.  Our 
older  workers  provide  not  only  knowl- 
edge and  skills  to  our  work  force  but 
they  also  provide  a  fine  example  for 
our  younger  Americans. 
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The  State  of  Florida's  Department 
of  Labor  and  Employment  Security 
recognizes  the  very  important  role 
that  older  workers  play  in  the  work 
force.  In  connection  with  "National 
Employ  the  Older  Worker  Week."  the 
department's  division  of  labor,  em- 
ployment and  training  job  service 
sponsored  an  employer  seminar  and  in 
cooperation  with  Timex.  the  "You're 
Still  Ticking  Awards.  "  The  purposes  of 
this  seminar  are  twofold.  First,  job 
service  of  Florida's  goal  is  to  convince 
employers  to  hire  older  workers. 
Second,  the  'You're  Still  Ticking 
Awards  "  honor  Florida's  outstanding 
older  workers.  The  1984  nominees  un- 
questionably show  the  benefits  of 
hiring  older  workers. 

There  were  six  finalists  in  the  com- 
petition: 

Mr.  Dennis  Foley.  71  years  old;  em- 
ployed by  Bay  Area  Legal  Services. 
Inc.,  New  Port  Richey.  Fla. 

Mrs.  Marion  Kendig.  76  years  old; 
employed  by  Western  Palm  Beach 
County  Mental  Health  Clinic.  Inc.. 
Belle  Glade.  Fla. 

Mr.  Paul  Locke.  84  years  old;  em- 
ployed by  Crowder  Bros.  Hardware. 
Bradenton.  Fla. 

Mr.  Dewey  D.  Gilbert,  83  years  old; 
employed  by  Fort  Myers  News-Press, 
Fort  Myers.  Fla. 

Mr.  Edgar  B.  Hunt.  83  years  old;  em- 
ployed by  AARP  Senior  Community 
Service  Employment  Program.  Naples. 
Fla. 

Ms.  Margaret  "Peggy"  Beshore.  79 
years  old;  employed  by  East  Central 
Florida  Regional  Planning  Council/ 
Area  Agency  on  Aging.  Winter  Park. 
Fla. 

On  Saturday.  March  9.  1984.  this 
year's  awards  were  presented.  I  want 
to  ask  my  colleagues  to  join  me  in  con- 
gratulating Ms.  Margaret  "Peggy  "  Be- 
shore on  being  selected  as  the  winner 
of  the  "You're  Still  Ticking  Award." 
Ms.  Beshore's  not  only  ticking,  but  she 
is  running  full  speed  ahead.  At  age  77. 
Peggy  left  her  position  with  the  Chris- 
tian Service  Centers'  Meals  on  Wheels 
program  for  elderly  shutins  to  become 
what  she  calls  "the  mother  hen  "  to  a 
full  staff  of  professionals  in  the  field 
of  aging.  Ms.  Beshore  left  a  position 
she  loved  and  was  accustomed  to.  for 
work  in  a  totally  new  area  where  she 
was  desperately  needed.  I  am  sure  that 
the  staff  at  the  area  agency  on  aging 
would  say  that  she  is  not  only  needed, 
but  a  true  inspiration. 

At  age  79.  she  performs  competently 
and  exceptionally  in  her  high  pressure 
job  as  secretary  to  seven  professionals. 
Always  interested  in  growing  as  an  in- 
dividual and  in  learning  new  skills.  Ms. 
Beshore  is  not  attempting  to  master 
the  center's  computer  system.  With 
these  new  skills.  Ms.  Beshore  is  untir- 
ing in  her  efforts  to  provide  whatever 
information  and  assistance  she  can  to 
Seniors  who  call  the  agency  for  help. 
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I  want  to  point  out  to  my  colleagues 
that  the  number  of  older  workers  in 
America  is  increasing  every  day.  All  of 
the  older  workers  that  I  have  men- 
tioned above,  as  well  as  millions  of 
others  across  our  country,  prove  that 
"ability  is  ageless"  and  that  our  coun- 
try's older  persons  are  truly  one  of 
America's  greatest  national  re- 
sources.* 


the  death  penalty  should  not  become 
law.« 
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THE  DEATH  PENALTY 

•  Mr.  DODD.  Mr.  President,  on  Febru 
ary  22,  the  Senate  passed  S.  1765.  au- 
thorizing the  imposition  of  the  death 
penalty  for  serious  Federal  crimes. 

Whether  or  not  capital  punishment 
has  a  valid  place  in  a  humane  system 
of  justice  is.  of  course,  one  of  the  most 
vexing  questions  of  contemporary  ju- 
risprudence. Not  surprisingly,  the 
Senate  debated  the  measure  for  sever- 
al days  in  discussions  that  were  far- 
ranging,  thoughtful,  and  often  in- 
tense. 

A  number  of  my  colleagues  who 
voted  against  S.  1765  argued  vigorous- 
ly and  sincerely  that  there  are  no 
cases  where  society  is  justified  in  im- 
posing the  death  penalty.  I  disagree.  I 
believe  that  there  are  circumstances 
where  ultimately  this  penalty  is  appro- 
priate and  that  it  is  possible  to  craft  a 
sound  system  of  capital  punishment 
for  the  most  heinous  of  offenses. 

1  voted  against  S.  1765.  however,  on 
much  narrower  grounds.  Frankly,  Mr. 
President,  I  believe  it  is  a  poorly  de- 
signed piece  of  legislation.  Even  were 
one  to  make  the  judgment  that  capital 
punishment  can  both  effectively  deter 
further  crime  and  can  be  justly  and 
humanely  administered,  this  particu- 
lar bill  merited  rejection. 

In  permitting  the  death  penalty  for 
serious  crimes  such  as  treason,  espio- 
nage and  attempted  assassination.  S. 
1765  creates  an  anomaly:  Society  will 
take  a  life  even  where  the  criminal  did 
not  so  himself.  In  addition,  by  permit- 
ting the  death  penalty  where  innocent 
lives  were  lost  accidently  as  a  result  of 
crimes  of  arson  or  armed  robbery,  for 
example.  S.  1765  admitted  the  possibil- 
ity that  the  law  would  intentionally 
take  the  life  of  a  lawbreaker  who  had 
never  intended  to  do  so  himself.  Final- 
ly, as  the  skillful  questioning  of  the 
Senator  from  Michigan  (Mr.  Levin)  re- 
vealed, the  structure  of  the  provisions 
dealing  with  mitigating  and  aggravat- 
ing factors  created  a  dangerous  proce- 
dural bias  in  favor  of  capital  punish- 
ment. 

Those  flaws  were  for  me.  Mr.  Presi- 
dent, fatal  to  any  legal  system  rooted 
in  the  ideals  of  punishment  propor- 
tionate to  the  crime  and  a  presump- 
tion in  favor  of  the  dignity  and  worth 
of  human  life. 

Whatever  the  answer  to  the  larger 
questions  surrounding  capital  punish- 
ment. Mr.  President,  this  version  of 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Now,  Mr.  President.  I 
believe  the  time  for  the  transaction  of 
routine  morning  business  has  expired, 
has  it  not? 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct;  morning 
business  is  now  concluded. 


VOLUNTARY  SCHOOL  PRAYER 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  pending  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  the  voluntary 
school  prayer. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  BAKER.  Mr.  President.  I  antici- 
pate the  Senator  from  Utah  will  have 
a  statement  to  make.  The  Senator 
from  Connecticut  is  on  the  floor.  It 
does  not  seem  likely  that  we  will  have 
a  vote  on  an  amendment  today,  but  I 
am  hopeful  that  we  may  be  able  to  get 
an  amendment  up  and  maybe  a  vote 
on  tomorrow.  I  hope  to  have  a  further 
announcement  to  make  about  that  at 
a  later  time. 

Mr.  President.  I  yield  the  floor. 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  I 
stand  before  the  Senate  today  to  voice 
my  support  for  and  commitment  to 
passage  of  a  constitutional  amend- 
ment allowing  children  to  pray  in 
their  classrooms. 

It  is  a  consensus  that  brings  this 
Nation  together.  This  country  was 
founded  on  the  belief  in  a  Supreme 
Creator  who  has  allowed  us  to  mold 
the  laws  of  the  land  and  to  benefit  all 
rather  than  a  few.  It  is  this  belief  in 
God  and  a  desire  to  do  His  'will  that 
has  encouraged  the  lawiitekers  of  this 
Nation,  past  and  present,  to  make 
moral  decisions. 

As  a  nation  we  have,  indeed,  recog- 
nized the  guidance  of  God.  It  is  evi- 
dent in  our  coinage  where  we  so  clear- 
ly read  "In  God  We  Trust.  "  I  am  confi- 
dent that  when  President  Eisenhower 
suggested  adding  the  words  "under 
God  "  to  our  Pledge  of  Allegiance  he 
recognized  that  our  national  greatness 
does  not  spring  from  our  human  insti- 
tutions or  that  our  Government  acts 
"for  God  "—it  acts  "under  God." 

The  great  Frenchman,  Alexis  de 
Tocqueville,  who  came  to  America  in 
the  1830's  to  study  that  noble  experi- 
ment in  freedom  which  had  captured 
the  imagination  of  men  and  women  all 


over  the  world,  summarized  what  he 
found  in  these  words: 

I  sought  for  greatness  and  genius  of 
America  in  her  commodius  harbors  and  her 
ample  rivers,  and  it  was  not  there;  in  her 
fertile  fields  and  boundless  prairie,  and  it 
was  not  there;  in  her  rich  mines  and  vast 
commerce,  and  it  was  not  there.  Not  until  I 
went  to  the  churches  of  America  and  heard 
her  pulpits  aflame  with  righteousness  did  I 
understand  the  secret  of  her  genius  and 
power.  America  is  great  because  she  is  good, 
and  if  America  ever  ceases  to  be  good.  Amer- 
ica will  cease  to  be  great. 

Alexis  de  Tocqueville  perceived 
where  the  power  of  this  Nation  lies.  As 
long  as  we  put  our  trust  in  God.  this 
Nation  will  continue  to  be  good  and 
great. 

The  Founding  Fathers  came  to  this 
land  to  gain  religious  freedom,  a  right 
to  worship  in  any  place  or  at  any  time. 
The  Constitution  of  the  United  States 
prohibits  the  establishing  of  an  offi- 
cial religion,  and  also  protects,  in  no 
uncertain  terms,  an  individual's  right 
to  the  free  expression  of  religion.  Al- 
lowing a  child  to  pray  in  a  classroom  is 
not.  in  my  judgment,  establishing  an 
official  religion— it  is  simply  allowing  a 
child  to  exercise  his  or  her  religion 
freely.  I  certainly  do  not  feel  any  child 
should  be  forced  to  pray,  but  I  feel 
just  as  strongly  that  those  children 
who  wish  to  participate  in  prayer 
should  have  the  right  to  do  so. 

In  today's  world,  the  schools  have  an 
enormous  influence  on  a  child's  per- 
ception of  what  is  right.  Our  children 
are  our  future  and  we  cannot  falter  in 
our  determination  to  provide  the  right 
atmosphere  in  which  moral  character 
can  prosper.  In  our  complicated  socie- 
ty, children  need  prayer  now  more 
than  ever. 

The  framers  of  the  first  amendment 
found  strength  in  turning  to  God. 
This  has  had  an  overshadowing  effect 
in  the  decisionmaking  in  America  and 
has  made  us  good  and  great.  May  the 
children  of  this  Nation  enjoy  the  same 
reassurance  our  forefathers  did  by 
participating  in  school  prayer. 

Mr.  President,  it  is  unfortunate  we 
even  have  to  have  this  debate.  The 
right  to  free  exercise  of  religious  be- 
liefs is  clearly  spelled  out  in  the  Con- 
stitution. It  is  time  to  clarify  through 
congressional  action  that  children 
have  a  fundamental  right  to  pray  in 
school.  The  American  people  deserve 
the  opportunity  to  voice  their  opinion 
on  this  issue.  When  asked  if  school 
prayer  should  be  allowed.  I  believe  we 
will  hear  a  resounding  "yes"  from 
every  comer  of  the  Nation.  I  urge  my 
colleagues  in  the  Senate  to  make  the 
right  decision  and  support  the  amend- 
ment to  protect  this  freedom. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  outline  for  this  body  once  more 
this  Senator's  perspective  on  why  an 
amendment  relating  to  voluntary 
school  prayer  would  be  appropriate 
for  our  Constitution.  In  my  view,  there 
are  alternative  lines  of  argument: 


First,  there  Is  the  constitutional  ar- 
gument that  I  detailed  In  my  opening 
statement  on  March  5.  This  argument 
looks  to  the  Intentions  of  the  framers 
of  the  first  amendment.  Its  ultimate 
text,  and  the  historical  understanding 
of  this  text.  There  can  be  no  serious 
dispute.  In  my  opinion,  that  analysis 
of  these  factors  will  lead  to  the  conclu- 
sion that  the  Founding  Fathers  in- 
tended the  religion  clauses  of  the  first 
amendment  to  prohibit  religious  pref- 
erence by  the  Goverrunent,  not  reli- 
gious expression.  The  "establishment 
clause"  was  plainly  and  simply  direct- 
ed toward  the  establishment  of  a  na- 
tional religion,  toward  the  elevation  of 
some  religious  views  over  other  reli- 
gious views.  It  was  never  intended  to 
erect  a  "wall  of  separation"  or  any 
other  kind  of  Impregnable  barrier  be- 
tween the  state  and  expressions  of  re- 
ligious values  generally.  This  conclu- 
sion can  be  justified,  in  my  opinion,  by 
an  examination  of  the  debates  of  the 
Convention,  analysis  of  alternative 
proposed  texts  of  the  first  amend- 
ment, and  by  real-world  practice  under 
the  first  amendment  for  the  170  years 
of  our  Nation's  history. 

As  I  emphasized,  however,  last  week, 
I  am  aware  that  the  scrutiny  of  an- 
cient legal  documents,  and  the  parsing 
of  Supreme  Court  opinions.  Is  not  a 
persuasive  means  of  analysis  to  every 
Member  of  this  body.  It  Is  simply  not 
terrible  relevant  to  such  individuals 
whether  Engle  and  Abington  were  con- 
sistent with  the  Intentions  of  the 
Founding  Fathers  If  they  established 
desirable  public  policy.  Although  I 
happen  to  believe  that  the  process  of 
constitutional  change  is  often  equally 
Important  to  the  substance  of  such 
change,  I  understand  the  concerns  of 
those  who  want  to  focus  this  debate 
on  school  prayer,  not  on  Engel,  not  on 
Abington.  and  not  on  the  legislative 
history  of  the  "establishment  clause." 

I*roponents  of  a  voluntary  school 
prayer  amendment  have  sometimes 
neglected  to  focus  on  the  Issue  of 
school  prayer  as  public  policy.  We 
have  sometimes  felt  that  our  burden 
was  satisfied  by  demonstrating  what 
the  Constitution  was  supposed  to 
mean  and  how  it  has  been  altered  by 
modern  decisions  of  the  Supreme 
Court.  In  so  doing,  I  believe  that  we 
overlook  the  very  real  and  genuine 
concern  possessed  by  many  Individ- 
uals—many  devout  and  reverent  Indi- 
viduals—that times  change,  that  our 
society  has  changed,  that  America  is 
less  religiously  homogeneous  than  It 
used  to  be,  and  that,  as  a  result,  school 
prayer  Is  simply  a  less  appropriate 
public  policy  today  than  In  times  past. 
By  this  way  of  thinking,  the  Supreme 
Court  in  their  school  prayer  decisions 
was  simply  reflecting  deep  and  pro- 
found changes  In  the  values  and  mores 
of  American  society. 

Proponents  of  a  voluntary  prayer 
amendment  do  not  ultimately  make 


their  case  unless  they  are  able  to  re- 
spond to  this  argimient.  Why  Is  the 
authorization  of  volimtary  school 
prayer  a  prudent  and  desirable  public 
policy  in  the  United  States  In  1984? 
Why  win  it  continue  for  the  foreseea- 
ble future.  Into  the  21st  century,  as  a 
wise  public  policy? 

In  responding  to  this  argument, 
thoughtfully  raised  by  a  number  of 
our  colleagues  on  the  floor  during  the 
past  week,  let  me  concede  that  our  so- 
ciety Is  more  heterogeneous  from  a  re- 
ligious point  of  view  than  it  may  once 
have  been.  The  influx  of  new  Ameri- 
cans from  abroad  bringing  with  them 
new  religious  beliefs,  the  domestic  evo- 
lution of  new  religious  doctrines,  and 
the  general  history  of  change  and  de- 
velopment in  America  have  all  contrib- 
uted to  an  America  today  more  diverse 
and  more  disparate  In  Its  religious 
views  than  in  the  past. 

That  this  Is  true,  however.  Is  not  to 
say  that  there  Is  any  less  of  a  commit- 
ment to  religious  values  generally  In 
our  Nation  today  than  In  times  past. 
Although  I  have  no  Gallup  polls  from 
the  Revolutionary  period  or  from  19th 
century  America.  I  would  guess  that 
the  number  of  Americans  who  possess 
a  belief  In  a  divine  creator  today,  or 
who  attend  religious  services  on  a 
somewhat  regular  basis  today,  com- 
pares favorably  with  figures  which 
would  have  obtained  during  those  pe- 
riods. Although  there  Is  no  consensus 
In  this  country  In  behalf  of  any  single 
religious  theory,  or  the  words  of  any 
single  prophet,  or  the  ceremony  of  any 
single  denomination,  there  is  clearly  a 
consensus  in  this  country  in  behalf  of 
the  value  of  religious  expression  gen- 
erally. 

Those  who  criticize  prayer  propo- 
nents for  relying  upon  public  opinion 
polls  to  justify  an  amendment  to  the 
U.S.  Constitution  are  misconstruing 
their  argument.  The  value  of  public 
opinion  polls  Is  not  to  demonstrate  the 
need  for  an  amendment— we  do  not 
amend  our  Constitution  by  Gallup  or 
Harris  polls— but  rather  to  provide  an 
Illustration  of  the  overwhelming  con- 
sensus that  exists  in  this  country  in 
support  of  the  value  of  religious  ex- 
pression. This  Senator  Interprets  the 
polls  which  demonstrate  80  percent 
support  for  a  prayer  amendment,  not 
as  an  irrebuttable  case  in  behalf  of  an 
amendment,  but  as  evidence  that  the 
Supreme  Court  in  Engle  and  Abington 
was  not  reflecting  changing  modern 
values.  Those  decisions  did  not  simply 
provide  expression  for  a  change  In 
American  society  that  had  already 
taken  place;  rather,  they  altered  the 
longstanding  meaning  of  the  Constitu- 
tion Independment  of  any  genuine  evo- 
lution in  social  mores  and  values.  In 
Engle  and  Abington,  the  Court  adopt- 
ed a  radically  new  interpretation  of 
the  first  amendment  that  sharply  con- 
flicted   with    the    values    of    modem 
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America  every  bit  as  much  as  it  con- 
flicted with  the  values  of  revolution- 
ary America. 

Proponents  of  a  prayer  amendment, 
thus,  are  not  calling  for  constitutional 
change  because  of  what  the  opinion 
polls  show:  rather,  they  are  rejecting 
the  argument  that  the  change  effected 
by  the  Supreme  Court  was  warranted 
because  the  values  of  the  18th  century 
were  not  the  values  of  the  20th  centu- 
ry. In  the  area  of  religious  belief  and 
devotion  to  a  Supreme  Creator  and 
reverence  for  one's  maker,  they  were 
not  substantially  different.  In  the  view 
that  there  is  an  obligation  on  the  part 
of  the  Government  to  promote  reli- 
gious values  generally,  as  opposed  to 
particular  religious  doctrines,  they 
were  not  substantially  different.  This 
precisely  is  what  the  public  opinion 
polls  show,  not  that  a  constitutional 
amendment  is  required. 

Of  course.  Mr.  President,  value  de- 
velopment is  the  responsibility  of  the 
family.  That  is  true  of  a  child's  devel- 
opment in  all  areas.  The  schools  are 
not  a  substitute  for  the  family.  To  the 
extent  that  the  public  schools  serve  a 
role  as  an  adjunct  to  the  family— and 
they  serve  an  important  role  in  this 
regard— they  were  established  to  edu- 
cate and  acclimate  the  child  in  the 
Icnowledge  and  the  values  of  his  civili- 
zation and  his  culture.  The  legacy  of 
his  society  is  not  merely  a  legacy  of 
reading  and  arithmetic  and  use  of 
computers;  it  is  also  a  legacy  of  civil- 
ized conduct  and  behavior  and,  dare  I 
say  it.  of  public  values. 

The  public  values  of  our  society— lib- 
eral, western.  Judeo-Christian  socie- 
ty—are good  and  important  values. 
They  are  values  that  have  brought 
about  in  the  United  States  an  unprece- 
dented period  of  peace  and  freedom 
and  liberty  and  prosperity  amidst  a 
world  and  amidst  a  history  in  which 
these  are  rare  achievements  indeed.  A 
proper  education  for  our  young,  a 
proper  education  enabling  our  future 
generations  to  protect  and  preserve 
this  legacy,  requires  that  they  be 
schooled  and  educated  in  its  values. 

Because  ours  is  a  free  society,  its  citi- 
zens are  free  to  reject  or  to  scorn  these 
values— the  importance  of  representa- 
tive democracy,  the  contribution  of 
constitutional  government,  the  neces- 
sity of  a  religious  foundation  to  the 
social  fabric;  they  are  free  to  attempt 
to  establish  new  social  values.  They 
are  not  free,  however,  to  topple  the 
moral  edifice  of  our  civilization  by  for- 
ever establishing  as  public  policy  that 
society  is  to  be  disinterested  in  the 
values  learned  by  its  children  or. 
indeed,  disinterested  in  whether  its 
children  learn  any  values  whatsoever. 
They  are  not  free  to  force  our  civiliza- 
tion to  slowly  dissipate  its  inheritance 
by  outlawing  our  educational  institu- 
tions from  transmitting  its  shared 
moral  values. 


Mr.  President,  our  society  can  ac- 
commodate a  great  many  things.  If 
there  are  those  who  choose  to  reject 
any  elements  of  our  civilization,  that 
is.  within  the  limits  of  the  law.  their 
prerogative.  If  there  are  individuals 
who  choose  to  reject  prayer  altogether 
or  to  reject  public  prayer,  that  is  their 
prerogative  and  ought  to  be  accommo- 
dated. We  ought  to  be  a  tolerant  and 
liberal  and  respecting  society  toward 
those  whose  views  are  not  those  of  the 
majority.  The  only  thing  that.  I  be- 
lieve, our  society  cannot  and  ought  not 
accommodate  is  the  idea  that  our  edu- 
cational institutions— the  propagators 
of  what  our  society  stands  for- ought 
to  be  mute  and  disinterested  in  com- 
municating the  values  of  our  society  to 
our  children.  I  emphasize  again  that 
this  is  not  the  value  of  Catholicism  or 
Anglicanism  or  Mormonism— it  is  the 
value  that  our  liberties  and  our  free- 
doms are  natural  liberties  and  free- 
doms and  owe  themsevles  ultimately 
to  an  Almighty  God.  The  schools 
cannot  afford  to  be  "neutral"  in  that 
regard. 

Mr.  President.  George  Washington 
stressed  in  his  Farewell  Address  the 
inextricable  relationship  between  an 
understanding  of  our  religious  herit- 
age and  a  healthy,  operating  system  of 
self-government.  He  understood  that  a 
broader  education  experience  was  nec- 
essary if  our  people  were  to  be 
equipped  in  the  task  of  citizenship.  He 
understood  that  a  proper  education 
for  such  a  role  may  well  require  more 
than  learning  to  punch  computer  keys, 
translate  foreign  languages,  and  com- 
prehend the  workings  of  an  atom; 
rather,  such  an  education  ought  to  in- 
clude the  building  of  integrity  and  a 
sense  of  honesty,  inculcation  of  a 
sense  of  enduring  values,  and  a  willing- 
ness to  serve  one's  country.  Education, 
thus  defined,  includes  preparation  for 
the  responsibilities  of  citizenship  and 
is  served,  in  my  view,  by  an  opportuni- 
ty to  ponder  the  source  of  our  liberties 
as  articulated  by  the  Declaration  of 
Independence— "we  hold  these  truths 
to  be  self-evident,  that  all  men  are  cre- 
ated equal,  that  they  are  endowed  by 
their  Creator  with  certain  inalienable 
rights,  that  among  these  are  life,  liber- 
ty, and  pursuit  of  happiness.  " 

This  understanding  of  the  role  of 
education  in  America  was  understood 
by  those  who  wrote  the  Constitution, 
and  who  set  forth  the  first  amend- 
ment. It  has  animated  our  country 
until  recent  years.  The  evidence  of  the 
past  two  decades,  in  my  opinion,  sug- 
gests to  me  that  it  ought  to  be  re- 
stored. 

Mr.  CHAFEE.  Does  the  Chair  have 
any  objection  to  my  now  suggesting 
the  absence  of  a  quorum? 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HELMS.  Mr.  Pre.'ldent.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  last 
week  while  the  school  prayer  constitu- 
tional amendment  was  pending  in  the 
Senate,  several  compromise  versions 
were  floated  for  consideration.  The  ef- 
forts at  compromise  were  made  in 
order  to  bring  this  rather  lengthy 
debate  to  a  close  and  to  increase  the 
number  of  votes  for  the  amendment. 

At  least  two  of  the  compromise  ver- 
sions were  published  in  the  Congres- 
sional Record.  I  think  it  is  fair  to  say 
that,  despite  the  good  intentions  of 
those  involved— and  they  are  my 
friends  and  colleagues  whom  I  re- 
spect—the compromise  versions 
merely  weaken  the  President's  original 
proposal.  In  mo«t  cases,  they  would 
fall  far  short  of  restoring  enough  free- 
dom to  the  States  to  assure  that  the 
traditions  and  customs  of  voluntary 
prayer,  which  flourished  in  the  United 
States  for  generations  before  the  early 
1960's,  would  be  restored. 

Mr.  President,  we  should  always 
bear  in  mind  in  this  debate  that  what 
we  are  trying  to  do.  what  we  have  a 
duty  to  do.  is  restore  freedom  to  the 
States— freedom  that  the  Supreme 
Court  wrongfully  and  unconstitution- 
ally took  away  from  them— so  that  the 
old  and  honorable  practice  of  volun- 
tary school  prayer  can  take  root  once 
again.  By  this  proposal,  we  want  to 
leave  the  detailed  rules  governing  this 
practice  to  the  local  authorities.  That 
is  where  the  responsibility  lies.  I  cer- 
tainly hope  these  authorities  will 
themselves  be  guided  by  the  best  au- 
thority for  the  education  of  children, 
the  parents  of  the  children. 

It  is  therefore.  Mr.  President,  a  seri- 
ous mistake  for  those  of  us  in  Con- 
gress to  try  to  write  into  the  U.S.  Con- 
stitution detailed  prayer  regulations 
for  local  public  schools.  What  we 
should  do— and  must  do— is  get  the 
Federal  Government,  especially  the 
Federal  courts,  out  of  the  business  of 
governing  school  prayer  and  restore 
full  freedom  to  the  States  and  local- 
ities over  this  matter. 

The  framers  of  the  Constitution 
knew  two  centuries  ago  that  the  Cen- 
tral Government  should  possess  only 
limited  and  carefully  specified  powers, 
and  the  American  people  know  today 
only  too  well  that  all  wisdom  certainly 
does  not  reside  in  Washington.  D.C. 
On  this  prayer  issue,  as  on  so  many 
other  Issues,  we  in  Congress  should 
genuinely  trust  the  people  and  return 
to  them  the  historical  freedom  they 
enjoyed  before  the  advent  of  a  usurp- 
ing Federal  judiciary.  Sure,  such  free- 
dom is  subject  to  abuse— freedom  is 
always  risky  In  this  sense— but  what- 
ever abuses  do  occur  can  be  corrected 


better  by  local  authorities  than  by  the 
Federal  Government.  Nearly  208  years 
of  American  experience— intensified  in 
recent  years  by  Increasing  centraliza- 
tion of  power  In  Washington,  D.C— 
surely  has  taught  us  nothing  If  not 
that. 

In  addition,  Mr.  President,  it  is  im- 
portant to  remember  that  the  Federal 
Government  was  not  created  by  the 
States  in  the  first  place  to  be  a  general 
sovereignty.  General  sovereign  powers 
were  not  relinquished  by  the  States 
when  they  ratified  the  Constitution; 
they  were  carefully  retained  under  the 
very  terms  of  the  document.  As  any 
careful  reader  of  the  Constitution 
knows,  the  Federal  Government  was 
given  restricted  and  enumerated 
powers,  and  it  was  to  be  only  a  limited 
sovereignty. 

Of  course,  it  is  true,  Mr.  President, 
that  over  the  past  35  years  Federal 
judges  have,  to  a  considerable  extent, 
wrecked  this  careful  design  of  the 
framers  and  destroyed  many  of  the 
very  rights  and  powers  the  States  ex- 
plicitly sought  to  retain.  But  simply 
because  the  Federal  judiciary  has  dis- 
pensed with  federalism  and  trampled 
on  the  rights  of  the  States  is  no  reason 
for  Congress  to  do  the  same.  On  the 
contrary,  it  is  our  job  and  our  duty  to 
preserve,  protect,  and  defend  the  Con- 
stitution and  to  restore  it  to  its  origi- 
nal and  true  meaning.  And  that  Is 
what  we  should  be  trying  to  do  with 
this  prayer  amendment. 

Mr.  President,  the  difficulties  in 
drafting  a  prayer  amendment,  both  in 
the  Judiciary  Committee  and  here  on 
the  Senate  floor,  have  mainly  come 
from  trying  to  fine-tune  the  amend- 
ment to  solve  all  maimer  of  potential 
problems  that  might  arise  in  a  class- 
room situation.  The  issue  of  State 
mandating  specific  prayers  has  come 
up,  the  issue  of  teacher-directed  pray- 
ers has  come  up,  and  the  issue  of  equal 
access  for  religious  groups  has  come 
up,  and  so  forth. 

All  these  matters  and  more,  Mr. 
President,  should  not  be  decided  by 
Congress  or  the  Supreme  Court,  or  In 
the  U.S.  Constitution  at  all.  They 
should  be  handled  on  a  local  level,  by 
the  local  authorities,  in  accord  with 
the  customs  and  desires  of  the  local 
community.  Such  an  approach  is  the 
only  one  that  is  consistent  with  the 
design  of  our  Constitution.  Hence,  the 
question  this  prayer  amendment  pre- 
sents to  the  Senate  is:  Do  we  trust  the 
American  people  enough  to  take  the 
prayer  issue  out  of  the  hands  of  Feder- 
al judges  and  return  it  once  again  to 
the  local  level?  I  certainly  do,  and  I 
hope  this  Congress  will  agree. 

Mr.  President,  in  reviewing  the  prin- 
ciples of  federalism  that  should  be 
guiding  our  deliberations  on  the 
prayer  constitutional  amendment,  the 
wisdom  and  prudence  of  solving  this 
problem  through  a  simple  statute  be- 
comes all  the  more  apparent.  If  the 


truth  be  known,  the  problem  is  not  ac- 
tually in  the  text  of  the  Constitution. 
The  text  is  fine,  but  it  is  the  interpre- 
tation and  use  of  the  Constitution  by 
lawless  Federal  judges  which  is  funda- 
mentally at  issue.  What  we  really  need 
is  not  so  much  a  chEinge  In  the  consti- 
tutional text  but  a  limitation  on  the 
power  of  Federal  judges.  They  are  the 
ones  who  created  the  current  problem, 
and  it  is  in  reform  applied  to  them 
that  the  solution  lies. 

That  Is  why  Mr.  President,  irrespec- 
tive of  the  outcome  on  this  proposed 
constitutional  amendment,  modified 
or  urmiodlfied,  compromised  or  un- 
compromised,  I  will  continue  to  pursue 
my  legislation  to  limit  the  jurisdiction 
of  the  Federal  courts  over  cases  involv- 
ing school  prayer.  Given  the  many 
usurpations  of  Federal  judges  over  so 
many  years,  on  the  prayer  issue  as 
well  as  other  issues,  the  exercise  by 
Congress  of  its  article  III  powers  to 
limit  Federal  court  jurisdiction  is  the 
only  practical  hope  of  restoring  the 
Constitution  and  preserving  the  rule 
of  law. 

Mr.  President,  with  the  fundamental 
principles  of  federalism  in  mind  that  I 
have  discussed  today,  it  is  my  strong 
hope  that  we  will  cease  consideration 
of  further  modifications  that  amount 
to  unnecessary  national  meddling  in 
essentially  local  problems.  It  will  serve 
no  worthy  purpose,  Mr.  President,  to 
take  the  heart  out  of  President  Rea- 
gan's proposal  at  the  12th  hour  and 
then  to  vote  on  an  ineffective  amend- 
ment. Such  an  amendment  would  be 
meaningless,  and  a  vote  on  it  would 
likewise  be  meaningless.  As  I  have  said 
before,  we  can  compromise  on  proce- 
dural tactics  but  never  on  fundamen- 
tal principles.  So  let  us  stick  with  the 
language  reported  by  the  Judiciary 
Committee,  minimizt  floor  amend- 
ments, and  vote  the  measure  up  or 
down. 

If  my  distinguished  colleague  from 
Cormecticut  wants  to  continue  his  ex- 
tended debate  on  this  matter,  he  is  en- 
titled to  do  so.  I  hope  the  majority 
leader  will  give  him  as  much  time  as 
he  wants,  including  late  nights  and 
weekends  if  necessary.  If  a  few  all 
night  sessions,  are  not  enough  for  his 
speeches,  then  let  the  Senate,  as  it  is 
entitled,  invoke  cloture. 

But  I  am  sure,  Mr.  President,  that  at 
some  point  we  can  and  we  will  get  to 
the  merits  of  an  effective  prayer 
amendment.  And  when  we  do,  the 
clerk  will  call  the  roll  tmd  we  shall  see 
where  the  votes  are.  And,  more  impor- 
tantly, the  American  people  will  see 
where  the  votes  are,  and  they  can 
then  adjust  their  own  votes  according- 
ly. 

Mr.  President,  the  time  for  compro- 
mise is  over,  and  it  is  now  time  to 
begin  to  move  toward  a  vote.  This  Sen- 
ator hopes  that  the  majority  leader 
will  apply  the  strong  leadership  of 
which  he  is  so  capable,  and  bring  the 


President's  amendment  (S.J.  Res.  73) 
to  a  vote. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  COCHRAN  assumed  the  chair.) 

Mr.  CHAFEE.  Mr.  President,  the  leg- 
islation currently  before  us  poses  diffi- 
cult questions.  It  touches  upon  three 
of  our  most  deeply  held  national  con- 
cerns. 

First,  it  affects  those  closest  to  us— 
our  children.  We  share  a  common  con- 
cern for  Insuring  the  best  possible 
learning  environment  for  our  Nation's 
young  people.  Second,  it  involves 
prayer— the  most  Intensely  private  of 
all  forms  of  expression.  And  third,  it 
involves  amending  the  Constitution  of 
the  United  States— the  carefully  craft- 
ed and  rarely  revised  document  which 
has  held  our  Nation  together  for  over 
200  years. 

So  it  is  fitting  for  the  Senate  to 
devote  a  substantial  period  of  time  for 
discussion  of  this  issue.  And  it  is 
doubtful  that  it  can  be  resolved  in  a 
manner  which  will  satisfy  all  the  par- 
ties in  this  debate.  Both  sides  In  the 
school  prayer  debate  include  men  and 
women  who  care  a  great  deal  about 
our  children  and  their  futures.  Both 
sides  include  people  who  strongly  be- 
lieve that  prayer  is  important.  And 
both  sides  want  the  Constitution  of 
the  United  States  to  permit  freedom 
of  religion  without  goverrunent  estab- 
lishment. 

The  complexity  of  this  issue  is  at- 
tested to  by  the  Senate  Judiciary  Com- 
mittee's having  reported  the  school 
prayer  amendments  without  recom- 
mendation. Even  after  holding  exten- 
sive hearings  and  lengthy  discussion  in 
this  matter,  the  committee  of  jurisdic- 
tion was  unable  to  reach  a  conclusion. 
I  believe  there  are  two  fundamental 
questions  we  must  keep  in  mind  while 
considering  this  proposal  to  aimend  the 
Constitution.  Is  this  amendment  nec- 
essary to  correct  some  profound  in- 
equity in  our  society?  And.  would  its 
effect  be  to  reinforce  traditional 
American  values  or  to  undermine 
them? 

It  is  important  at  the  outset  to  un- 
derstand what  is  the  status  quo.  Has 
voluntary  school  prayer  really  been 
prohibited  by  the  U.S.  Supreme  Court 
from  taking  place  in  our  schools?  The 
proponents  of  this  legislation  contend 
it  has  and  that  it  is  necessary  to 
amend  the  Constitution  because  the 
Court  has  outlawed  prayer  and  "ban- 
ished God  from  American  classrooms." 
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But  is  this  accurate?  Children  in 
schools  throughout  the  United  States 
today  can  pray  whenever  auid  however 
they  wish.  True  prayer  cannot  be  co- 
erced—all true  prayer  is  voluntary 
prayer.  And  with  this  right,  not  the 
Court  nor  the  Congress  nor  anyone 
could  interfere.  What  institution  of 
Government  is  powerful  enough  to 
remove  God  from  American  class- 
rooms? And  what  institution  is  power- 
ful enough  to  put  Him  back  in? 

Voluntary  prayer— prayer  that  origi- 
nates from  within— cannot  be  coerced. 
It  needs  no  prescribed  time  or  desig- 
nated form.  But  voluntary  prayer  is 
not  what  the  U.S.  Supreme  Court 
sought  to  prohibit  in  1962  and  1963. 
And  voluntary  prayer  is  not  what  the 
proponents  of  this  legislation  are  seek- 
ing today. 

The  Supreme  Court  has  ruled  that  it 
is  unconstitutional  for  prayer  to  be  in- 
stitutionalized. Government-sponsored 
prayer— the  selection  of  prayers  for 
group  recitation  in  public  schools— has 
been  interpreted  by  the  Court  as  a  vio- 
lation of  the  establishment  clause, 
which  holds  that— 

Congress  shall  make  no  laws  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

And  so  the  supporters  of  this  legisla- 
tion—who believe  the  Courts  interpre- 
tation of  the  first  amendment  is  too 
narrow— would  amend  the  Constitu- 
tion to  permit  "individual  or  group 
prayer  in  public  schools.  Neither  the 
United  States  nor  any  State  shall  com- 
pose the  words  of  any  prayer  to  be 
said  in  public  schools."  That  is  the  end 
of  the  proposed  amendment. 

Now,  I  recognize  there  are  revised 
versions  being  considered  in  sessions 
and  strategy  sessions  and  meetings. 
But  so  far  this  is  what  we  have  before 
us. 

Amending  the  Constitution  of  the 
United  States  is  serious  business  and  it 
is  not  to  be  approached  casually. 
Indeed,  the  Supreme  Court  was  estab- 
lished as  the  primary  interpreter  of 
the  Constitution  in  order  to  discour- 
age random  tinkering  with  its  provi- 
sions. And  this  provision— which  the 
Court  has  interpreted  to  prohibit  Gov- 
ernment-sponsored school  prayer— did 
not  find  its  way  into  the  Constitution 
by  accident. 

Those  who  framed  our  Constitution 
sought  to  avoid  the  strife  which  had 
resulted  from  religious  differences  in 
Europe,  and  they  were  determined  to 
prevent  entanglements  between 
church  and  state  from  weakening  the 
new  Nation.  They  knew  that  peoples 
of  varying  religious  faiths  could  only 
live  in  harmony  if  the  national  govern- 
ment refused  to  confer  favor  on  any 
single  faith.  This  absence  of  religious 
coercion  has  permitted  diversity  to 
flourish  and  has  enabled  us  to  enjoy 
national  unity  in  the  midst  of  the 
most  extraordinary  diversity  of  back- 


grounds—religious, cultural,  ethic,  and 
national. 

Antagonism  to  the  Government  es- 
tablishment of  religion  played  a  cen- 
tral role  in  the  founding  of  the  State 
that  I  represent,  Rhode  Island.  Roger 
Williams  founded  our  State  in  1636 
with  the  commitment  that  there  be  a 
separation  of  church  and  state.  And. 
indeed,  that  is  why  he  fled  from  Mas- 
sachusetts where  there  were  Govern- 
ment-imposed strictures  dealing  with 
religious  observance.  And  so  when 
Roger  Williams  and  others  from  our 
State  sought  a  charter  from  King 
Charles  II,  they  had  embedded  in  that 
charter  the  following  words,  that 
there  be  founded  in  this  new  colony: 

A  lively  experiment,  that  a  flourishing 
civil  state  may  stand  and  be  best  maintained 
with  full  liberty  in  religious  concernments. 

I  might  say  those  were  extraordi- 
nary words  to  have  taken  place  in  the 
1600s.  Here  was  a  State  that  had  no 
established  religion,  unlike  Massachu- 
setts where  the  Puritan  religion  was 
given  official  status,  and  unlike  other 
States  in  which  full  religious  liberty 
was  not  extended  to  all  faiths. 

And  so  these  words  were  later  incor- 
porated into  our  State  constitution, 
whose  authors  emphasized: 

We  therefore  declare  that  no  man  shall  be 
compelled  to  frequent  or  to  support  any  re- 
ligious worship,  place  or  ministry  whatever, 
except  in  fulfillment  of  his  own  voluntary 
contract;  nor  enforced,  restrained,  molested 
or  burdened  in  his  l>ody  or  goods— nor  oth- 
erwise suffer  on  account  of  his  religious 
belief;  and  that  every  man  shall  be  free  to 
worship  God  according  to  the  dictates  of  his 
own  conscience. 

The  first  amendment  built  what 
Thomas  Jefferson  referred  to  as  "a 
wall  of  separation  between  church  and 
state."  The  supporters  of  this  legisla- 
tion before  us  I  believe  tamper  with 
that  barrier  by  permitting  State  or 
local  governments  to  institute  a  pro- 
gram of  sponsored  prayer  in  public 
schools.  This  poses  very  serious  diffi- 
culties, especially  since  the  society  we 
inhabit  today  is  even  more  culturally 
diverse  than  the  one  inhabited  by  our 
country's  founders.  The  amendment 
being  proposed  here  today  is  a  funda- 
mentally antithetical  to  the  establish- 
ment clause  as  was  the  case  at  the 
time  of  the  Supreme  Court  rulings. 

The  fact  that  the  amendment  would 
not  require  students  to  participate  in 
prayer  activity  does  not  lessen  its  coer- 
cive impact.  Saying  that  classroom 
prayer  is  voluntary  does  not  make  it 
so. 

Attendance  at  public  schools  is  com- 
pulsory, we  have  to  remember— about 
90  percent  of  our  children  go  to  public 
schools.  Pew  children  can  be  expected 
to  understand  or  to  practice  noncon- 
formity to  the  extent  of  declining  to 
join  in  an  activity  led  by  their  teacher 
and  in  which  their  classmates  partici- 
pate. 

The  fact  that  the  amendment  would 
not   permit   Government   to  compose 


the  words  of  prayers  to  be  used  for 
group  recitation  does  not  lessen  Gov- 
ernment involvement.  The  supporters 
of  this  legislation  stress  that  once  this 
amendment  is  added  to  the  Constitu- 
tion, young  children  will  spontaneous- 
ly reach  a  consensus  about  when,  and 
how.  and  what  to  pray  in  school.  But 
in  practical  terms,  there  will  have  to 
be  Government  intervention.  Govern- 
ment—whether it  be  teachers  hired  by 
the  Government  or  school  administra- 
tors—will play  a  role  in  making  these 
determinations.  And  that  is  what  our 
Constitution  wisely  seeks  to  prohibit. 

The  amendment's  specific  protection 
for  "group  prayer  "  indicates  that  its 
supporters  seek  to  permit  a  structured, 
organized  prayer  activity  of  some  kind. 
But  whose  prayer?  And  what  sort  of 
activity?  How  will  it  be  possible  for 
Govertunent  to  promote  such  an  activ- 
ity in  our  public  schools  without  jeop- 
ardizing the  rights  of  religious  minori- 
ties? How  can  Government  reach  any 
consensus  about  what  sort  of  prayer 
activity  to  sanction  without  coming 
perilously  close  to  an  establishment  of 
religion? 

Public  schools  exist  to  serve  all  chil- 
dren. I  think  we  all  agree  that  public 
schools  have  been  a  unifying  force  in 
our  society  by  bringing  together  chil- 
dren of  extraordinary  different  back- 
grounds. 

Public  schools  must  take  seriously 
the  religious  integrity  of  each  child 
entrusted  to  their  care  and  should  not 
establish  any  preferred  form  of  reli- 
gion for  common  observance. 

The  passage  of  this  amendment 
could  turn  public  schools— our  great 
national  unifiers— into  religious  battle- 
grounds, and  further  divide  us  as  a 
people,  which  is  the  last  thing  we 
want.  We  could  possibly  find  religious 
factions  competing  for  the  power  to 
determine  how  our  children  should 
pray.  Faculties,  school  boards,  PTA's, 
local  governments— the  community 
leaders  who  should  be  directing  their 
energies  toward  improving  the  level  of 
academic  achievement  in  American 
schools— could  find  themselves  debat- 
ing how  to  administer  school  prayer. 
This  is  not  a  debate  which  will  result 
in  better  education,  increased  test 
scores,  or  improved  attendance,  or 
better  discipline.  And  it  certainly  will 
not  do  much  to  increase  support  for 
public  education.  All  it  will  do  is  accen- 
tuate our  religious  differences  by  al- 
lowing an  official  religious  viewpoint 
to  become  established.  And  this  is 
what  the  first  amendment  is  meant  to 
protect  us  from. 

What  constitutes  prayer?  What  sort 
of  prayer  will  be  suitable  for  classroom 
recitation?  When  should  the  prayer  be 
said?  How  should  those  not  wishing  to 
participate  be  treated?  In  the  instance 
of  school  prayer,  someone  will  have  to 
make  these  determinations.  And  even 
after    such    determinations    are    rati- 


fied—by a  majority  of  students  or  a 
majority  of  teachers  or  a  majority  on 
the  school  board  or  a  majority  on  the 
town  council— we  still  run  the  risk  of 
failing  to  protect  those  who  belong  to 
religious  minorities.  Those  whose  be- 
liefs form  the  majority  in  one  region 
of  the  country  often  compromise  the 
minority  in  other  regions.  And  our  Na- 
tion's greatest  strength  is  its  respect 
and  protection  for  everyone's  religious 
creed. 

Institutionalized  prayer  poses  a  tre- 
mendous test  of  that  strength.  It  will 
force  the  members  of  religious  minori- 
ties to  choose  between  conforming 
with  the  majority's  form  of  religious 
observance,  or  conspicuously  electing 
not  to  participate.  In  the  case  of 
young  children,  this  is  no  choice  at  all. 
It  will  serve  to  isolate  those  whose  be- 
liefs differ  from  the  majority.  And  this 
will  not  do  much  to  improve  the  rela- 
tionships between  parents  and  teach- 
ers and  school  administrators,  whose 
cooperation  is  more  important  now 
than  ever. 

In  public  schools  with  organized 
prayer  activity,  those  children  not  in 
conformity  would  not  be  treated 
equally,  even  though  they  are  citizens 
of  equal  status  and  their  parents  pay 
taxes  equally  tO  support  public  institu- 
tions. This  is  surely  not  the  result 
which  the  supporters  of  this  legisla- 
tion desire,  but  it  is  the  result  we 
would  all  have  to  confront. 

Supporters  of  a  school  prayer 
amendment  have  emphasized  that  its 
adoption  will  help  to  strengthen  reli- 
gion in  our  country.  Some  believe  that 
in  the  21  years  since  the  Supreme 
Court  rulings  on  school  prayer,  public 
schools  have  been  the  scene  of  in- 
creased delinquency,  increased  promis- 
cuity, increased  drug  and  alcohol 
abuse,  and  a  general  decline  in  moral 
values.  I  share  this  concern  about 
strengthening  the  character  and 
values  of  our  young  people.  But  I  be- 
lieve it  is  simplistic  to  attribute  these 
problems  to  the  lack  of  organized 
school  prayer. 

Our  society  has  undergone  many 
changes  in  the  last  21  years  over 
which  the  public  schools  have  very 
little  control— such  as  increased  TV 
watching,  a  new  permissiveness  en- 
couraged by  the  media,  readier  access 
to  automobiles,  more  spendable 
income,  an  increase  in  single-parent 
families,  and  a  greater  number  of 
households  in  which  both  parents 
work.  All  of  these  factors  have  con- 
tributed to  the  decline  in  national 
morals. 

Adoption  of  a  constitutional  amend- 
ment to  permit  Government-sponsored 
prayer  in  public  schools  will  not  alter 
these  developments. 

Parents  should  endeavor  to  instill 
sound  moral  principles  in  their  chil- 
dren—such as  fairness,  honesty,  and 
respect  for  the  rights  and  beliefs  of 
others.   They  should  strengthen  the 


children's  religious  observance  at 
home  and  in  houses  on  worship.  The 
testimony  of  the  National  Council  of 
Churches  of  Christ  before  the  Senate 
Judiciary  Committee  expressed  the 
view  that  children's  lives  are  trans- 
formed not  by  institutionalized  prayer, 
"but  by  the  models  set  for  them  in  the 
conduct  of  their  elders.  And  there  is 
no  need  for  a  constitutional  amend- 
ment to  enable  adults  to  set  a  moral 
and  righteous  example  for  their  chil- 
dren. They  can  do  it  now. " 

A  number  of  religious  organizations 
have  pointed  out  their  opposition  to 
the  school  prayer  amendment,  not 
only  because  it  could  be  devisive  and 
inadequate,  but  because  it  might  actu- 
ally be  a  setback  for  religion.  In  many 
places  the  group  prayer  selected  for 
recitation  in  public  schools  will  have 
to  be  diluted  so  that  it  can  pass  muster 
by  the  widest  possible  group.  But  such 
a  prayer  by  committee— one  made  ac- 
ceptable for  secular  use— could  tend  to 
trivialize  prayer  by  reducing  it  to  the 
lowest  common  denominator  of  reli- 
gious expression.  Many  devout  men 
and  women  have  pointed  out  that  such 
an  all-purpose  prayer  is  worse  than  no 
prayer  at  all. 

Prayer  is  an  intimate  and  sacred 
form  of  expression,  and  its  content  is 
extremely  important  to  those  who  are 
saying  it,  those  of  different  religious 
backgrounds.  What  those  from  the 
church  that  I  belong  to  would  feel  is 
important  to  a  prayer  could  be  object- 
ed to,  and  rightly  so.  by  those  of  an- 
other religious  background,  and  vice 
versa. 

Prayer  it  is  not  something  which 
should  be  demeaned  by  being  the  sub- 
ject of  a  political  compromise  in 
school  districts  throughout  the 
Nation.  Our  children  should  learn  that 
prayer  is  something  important  and 
special,  not  that  prayer  is  mundane 
and  worldly.  And  the  best  places  to 
teach  the  value  of  prayer  in  our  chil- 
dren's lives  are  in  the  home  and  the 
house  of  worship. 

In  interpreting  Government-spon- 
sored school  prayer  to  be  a  violation  of 
the  first  amendment,  the  Supreme 
Court  has  not  removed  prayer  from 
the  everyday  lives  of  our  children.  It 
has  simply  affirmed  that  the  responsi- 
bility for  imparting  religious  values  to 
young  people  lies  with  parents  and  the 
clergy,  not  with  teachers  or  other 
school  personnel. 

When  the  Court  rendered  its  deci- 
sion in  the  case  of  Engle  against  Vitale 
in  1962.  President  Kennedy  viewed  the 
decision  not  as  an  affront,  but  as  an 
opportunity.  When  asked  to  comment 
about  the  decision,  he  stated: 

The  Supreme  Court  has  made  its  judg- 
ment, and  a  good  many  people  obviously 
will  disagree  with  it.  Others  will  agree  with 
it.  But  I  think  that  it  is  Important  for  us  if 
we  are  going  to  maintain  our  constitutional 
principle  that  we  support  the  Supreme 
Court  decisions  even  when  we  may  not 
agree  with  them. 


In  addition,  we  have  In  this  case  a  very 
easy  remedy  and  that  is  to  pray  ourselves. 
And  I  would  think  that  it  would  be  a  wel- 
come reminder  to  every  American  family 
that  we  can  pray  a  good  deal  more  at  home, 
we  can  attend  our  churches  with  a  good  deal 
more  fidelity,  and  we  ctui  make  the  true 
meaning  of  prayer  much  more  important  in 
the  lives  of  all  of  our  children.  That  power 
is  very  much  open  to  us.  And  I  would  hope 
that  as  a  result  of  this  decision  that  all 
American  parents  will  intensify  their  efforts 
at  home,  and  the  rest  of  us  will  support  the 
Constitution  and  the  responsibility  of  the 
Supreme  Court  in  interpreting  it,  which  is 
theirs,  and  given  to  them  by  the  Constitu- 
tion. 

Mr.  President,  I  believe  this  advice 
serves  our  Nation  as  well  today  as  it 
did  in  1962.  Let  us  encourage  all  par- 
ents to  take  a  more  active  interest  in 
strengthening  the  moral  character  and 
values  of  American  youth.  And  let  us 
encourage  teachers  and  school  admin- 
istrators to  do  all  they  can  to  improve 
the  level  of  instruction  and  achieve- 
ment in  American  schools. 

So.  Mr.  President,  it  is  my  hope  that 
careful  thought  will  be  given  to  these 
considerations  and  that  my  colleagues 
in  the  Senate  will  not  adopt  either  the 
proposed  amendment  that  is  before  us 
or  other  similar  versions  that  are  now 
being  discussed. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  there 
are  no  more  takers  today  to  debate  the 
prayer  amendment.  I  think.  I  know  of 
none.  I  ask  unanimous  consent  there 
now  be  a  period  for  the  transaction  of 
routine  morning  business  until  4:45 
p.m.  in  which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALCULATING    MEDICARE    COST 

REIMBURSEMENT    RATES-THE 

HAVES  AND  HAVENOTS 

Mr.  DIXON.  Mr.  President,  from 
time  to  time,  I  have  stood  before  by 
colleagues  in  the  Senate  and  brought 
to  their  attention  particular  problems 
afflicting  my  home  State  of  Illinois. 
Unfortunately,  the  fact  that  Illinois  is 
not  getting  a  fair  deal  from  the  Feder- 
al Government  is  becoming  an  all  too 
familiar  refrain. 

Recently,  the  Census  Bureau  re- 
leased its  1982  Report  on  the  Federal 
BalaJice  of  Payments;  that  is.  the  ratio 
of  tax  dollars  that  a  State  sends  to 
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Mr.   BAKER.  Mr.  President,   I 
unanimous  consent  to  reconsider 


ask       The  motion  to  lay  on  the  table  was 
the    agreed  to. 


our    most    noble— and    undervalued— 
professions,  and  we  must  seek  ways  to 
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Washington  versus  what  it  gets  back 
in  Federal  spending.  Illinois  ranked 
51st,  dead  last  among  all  50  States  and 
the  District  of  Columbia.  Now.  once 
again,  I  rise  to  voice  my  concern  about 
the  economic  hardship  posed  for  hos- 
pitals in  Illinois  and  18  others  States 
by  the  shift  from  the  current  hospital 
specific  rate  to  a  standard  national 
rate  for  medicare  reimbursements 
under  the  new  prospective  payment 
system. 

The  statute  enacted  by  the  Social 
Security  Amendments  of  1983  called 
for  a  3-year  phasein  of  the  prospective 
payment  system.  At  the  end  of  the 
transition,  hospitals  will  be  reim- 
bursed prospectively  at  a  uniform  rate 
intended  to  reflect  the  average  cost 
nationwide  of  treating  patients  in  each 
of  over  400  diagnosis-related  groups. 
While  conceived  as  a  cost-cutting 
measure,  the  use  of  a  national  rate  un- 
fairly discriminates  against  certain 
hospitals,  yet  provides  a  windfall  to 
others. 

For  Illinois,  this  switch  in  the  way 
the  Department  of  Health  and  Human 
Services  will  calculate  reimbursement 
rates  means  that  69  percent  of  the 
hospitals  in  my  State  will  experience  a 
shortfall,  for  a  net  loss  of  $172  million 
annually. 

This  is  true  for  Illinois  and  many 
other  States,  mostly  in  the  Midwest 
and  Northeast,  because  hospitals  in 
our  States  are  predominantly  urban, 
have  a  higher  intensity  of  care,  aver- 
age longer  stays  by  medicare  patients, 
and  have  above-average  operating 
costs.  I  am  submitting  for  the  Record. 
a  list  of  the  19  States  which  lose  under 
this  new  system. 

Mr.  President,  this  situation  is  just 
ludicrous.  Further,  this  adds  insult  to 
injury.  At  a  time  when  unemployment 
in  Illinois  stands  at  9.5  percent,  nearly 
22  percent  higher  than  the  national 
average.  Federal  policy  should  not 
make  a  bad  situation  worse. 

In  a  letter  from  me  and  my  col- 
leagues in  the  Northeast-Midwest  Coa- 
lition, I  have  asked  my  friend  from 
Kansas,  the  distinguished  chairman  of 
the  Senate  Finance  Committee  (Mr. 
Dole)  to  further  review  options  for 
calculating  reimbursements.  It  is  laud- 
able to  cut  costs,  but  we  must  do  so  in 
a  manner  which  more  closely  reflects 
actual  costs  and  which  does  not  create 
such  a  glaring  dichotomy  between  the 
haves  and  have-nots. 

Mr.  President,  if  there  is  anything 
around  here  deserving  close  scrutiny 
and  a  good,  hard  "second  look."  this 
one  is  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  im- 
mediately subsequent  to  my  remarks 
an  attachment  sheet  entitled  "Impact 
of  the  National  Reimbursement  Rate 
for  Medicare."  It  accurately  reflects 
and  supports  the  statement  I  made 
here. 
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There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IMPACT  Of  THE  NATIONAL  REIMBURSEMENT  RATE  FOR 

MEDICARE  FOR  HOSflTALS  IN  SELECTED  STATES 
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THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  have  a 
number  of  routine  matters  that  have 
been  cleared  for  action  by  unanimous 
consent  on  this  side.  I  inquire  of  the 
minority  leader  if  he  is  in  a  position  to 
consider  en  bloc  Calendar  Orders  No. 
690  through  701  on  todays  calendar  of 
business. 

Mr.  BYRD.  Mr.  President,  I  am 
happy  to  answer  for  the  minority  in 
the  affirmative. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

I  ask  unanimous  consent  then  that 
the  items.  Calendar  Orders  No.  690 
through  701,  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRESIDENTIAL  MEDAL  OF 
FREEDOM  TO  BARNEY  CLARK 
The  resolution  (S.  Res.  130)  express- 
ing the  sense  of  the  Senate  that  the 
President  should  award  the  Presiden- 
tial Medal  of  Freedom  to  Barney 
Clark,  to  be  presented  to  his  family  in 
his  memory,  was  considered. 

Mr.  GORTON.  Mr.  President,  I  am 
deeply  honored  to  rise  in  support  of 
Senate  Resolution  130.  which  asks 
that  the  Presidential  Medal  of  Free- 
dom be  awarded  posthumously  to  Dr. 
Barney  Clark.  I  wish  to  thank  my 
Senate  colleagues  who  have  joined  me 
in  this  effort. 


On  March  23.  1983.  the  Nation,  and 
indeed  the  world,  was  saddened  to 
hear  of  the  death  of  Dr.  Barney  Clark. 
Dr.  Clark  made  medical  history  in  his 
pioneering  role  as  the  first  human  re- 
cipient of  an  artificial  heart.  His  brave 
fight  for  life  spanned  112  days,  provid- 
ing medical  experts  with  the  vital  data 
needed  to  explore  and  perfect  this  in- 
novative technique.  Perhaps  equally 
important.  Dr.  Clark  inspired  us  all 
with  his  selflessness,  good  humor,  and 
incredible  will  to  live. 

Barney  Clark  took  on  the  challenge 
of  an  artifical  heart  implant  for  the 
good  of  mankind.  He  demonstrated 
tremendous  bravery  and  tenacity  in 
his  fight  for  survival.  Dr.  Clark  waged 
a  daily  battle  against  such  tangible 
threats  as  infection,  pneumonia,  and 
seizures,  while  staving  off  depression 
and  the  frustration  that  came  with 
the  inevitable  setbacks  in  any  new 
technology. 

Dr.  Clark's  courage  in  volunteering 
to  assume  the  role  which  allowed  this 
phenomenal  technology  to  be  ana- 
lyzed and  perfected  establishes  him  as 
a  pioneer  in  the  development  of 
modern  medical  techniques.  He  sym- 
bolized the  culmination  of  the  efforts 
of  many,  much  as  Dr.  Jonas  Salk  sym- 
bolizes the  efforts  of  many  in  develop- 
ing the  first  successful  poliomyelitis 
vaccine. 

For  this.  Barney  Clark  and  his 
family  fully  deserve  the  gratitude  of 
the  American  people  and  the  honor  of 
the  Presidential  Medal  of  Freedom. 
We  shall  never  forget  this  remarkable 
man  and  his  contribution  of  medical 
science.  I  ask  the  full  Senate  to  join 
me  in  saluting  this  mans  singular 
courage  and  selflessness. 

The  resolution  was  agreed  to. 

The  presumable  was  agreed  to. 

The  resolution,  and  the  preamble, 
are  as  follows: 

S.  Res.  130 

Whereas  Doctor  Barney  Clark  made  medi- 
cal history  by  becoming  the  first  human  re- 
cipient of  a  permanent  artificial  heart; 

Whereas  the  eyes  of  the  Nation,  and  of 
the  world,  were  focused  for  one  hundred 
and  twelve  days  on  the  progress  he  made  in 
this  medical  adventure  into  the  far  reaches 
of  science  and  medicine; 

Whereas  his  courage  In  volunteering  to 
assume  the  role  which  allowed  this  phenom- 
enal technology  to  be  analyzed  and  perfect- 
ed established  him  as  a  pioneer  in  the  devel- 
opment of  modern  medical  techniques; 

Whereas  Doctor  Clark  demonstrated  tre- 
mendous bravery  and  tenacity  in  a  long 
fight  for  survival  in  one  of  the  most  out- 
standing medical  achievements  of  our  time; 
and 

Whereas  Doctor  Clark  fully  deserves  the 
acclaim   of   the   Ar.erican   people   and   the 

Presidential  Medal  of  Freedom:  Now  there- 
fore, be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  President  should  award  the 
Presidential  Medal  of  Freedom  to  Barney 
Clark,  to  be  presented  to  his  family  in  his 
memory. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  MENTAL  HEALTH 
COUNSELORS  WEEK 

The  joint  resolution  (S.J.  Res.  203) 
designating  the  week  beginning  April 
8,  1984,  as  "National  Mental  Health 
Counselors  Week"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  203 

Whereas  mental  health  counselors  work 
in  a  specialized  field  of  counseling  which 
emphasizes  the  developmental  and  adjustive 
nature  of  mental  health  services; 

Whereas  mental  health  counselors  utilize 
individual  and  group  counseling  techniques 
oriented  toward  assisting  individuals  with 
methods  of  problem  solving,  personal  and 
social  development  decisionmaking,  and  the 
complex  process  of  developing  self-under- 
standing and  making  life  decisions; 

Whereas  mental  health  counselors  work 
in  conjunction  with  other  helping  profes- 
sionals, such  as  psychiatrists,  psychologists, 
and  social  workers  to  determine  the  most 
appropriate  counseling  for  each  client; 

Whereas  mental  health  counselors  work 
in  psychiatric  hospitals,  community  mental 
health  agencies,  private  clinics,  college  cam- 
puses, rehabilitation  centers,  and  private 
practice  providing  almost  50  per  centum  of 
direct  delivery  of  mental  health  services; 

Whereas  mental  health  counselors  are  in- 
dividuals upon  whom,  by  virtue  of  their  edu- 
cation and  extensive  training,  have  been 
conferred  masters  or  doctors  of  philosophy 
degrees  in  mental  health  counseling  or  com- 
munity mental  health  counseling,  or  similar 
degree  titles  having  a  focus  on  mental 
health;  and 

Whereas  mental  health  counselors,  after 
having  earned  such  degrees,  have  performed 
at  least  two  years  of  supervised  clinical 
counseling,  and  are  licensed  or  certified  as 
such  in  the  State  of  their  residence,  or  are 
certified  by  the  National  Academy  of  Certi- 
fied Clinical  Mental  Health  Counselors: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning April  8.  1984.  is  designated  "Nation- 
al Mental  Health  Counselors  Week".  The 
President  is  requested  to  issue  a  proclama- 
tion calling  upon  all  Government  agencies 
and  the  people  of  the  United  States  to  ob- 
serve that  week  with  appropriate  ceremo- 
nies and  activities. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


YEAR  OF  EXCELLENCE  IN 
EDUCATION 

The  joint  resolution  (S.J.  Res.  210) 
to  designate  the  period  commencing 
January  1,  1984,  and  ending  December 
31,  1984,  as  the  "Year  of  Excellence  in 
Education"  was  considered. 

Mr.  TRIBLE.  Mr.  President,  the  res- 
olution before  us  designates  1984  as 
the  "Year  of  Excellence  in  Education." 
I  can  think  of  no  more  important  de- 
termination. 

The  findings  of  the  National  Com- 
mission on  Excellence  in  Education 
provided  us  with  unassailable  evidence 
that  we  must  make  a  concerted  effort 
to  improve  our  schools. 

Americans  are  now  aware  that  our 
future  as  a  nation,  our  economic  well- 
being,  the  character  of  our  citizens  de- 
pends on  our  educational  system.  If  we 
are  to  prosper,  if  we  are  to  foster  our 
common  bonds  as  citizens,  if  we  are  to 
maintain  our  technological  leadership, 
we  must  demand  the  best  for  our 
schools. 

It  would  be  my  hope  that  this  reso- 
lution would  sustain  the  national 
debate  on  improving  educational  qual- 
ity. The  challenge  before  us  is  to  iden- 
tify reforms  which  serve  the  national 
interest,  reforms  that  will  be  adopted 
by  State  and  local  officials. 

The  Federal  Government  cannot 
and  should  not  impose  new  education- 
al strategies  on  the  States  or  localities. 
Time  and  again  we  have  seen  Federal 
reform  efforts  flounder  because  they 
failed  to  address  local  needs  adequate- 
ly. In  this  matter,  self  restraint  is  a 
virtue  as  we  seek  to  build  on  the  diver- 
sity of  our  society. 

Our  national  examination  of  the 
paths  to  educational  excellence  must 
involve  all  levels  of  Government.  We 
must  identify  our  goals  clearly  and 
agree  on  appropriate  division  of  re- 
sponsibility. 

We  must  take  advantage  of  the  vast 
experience  and  talent  available  to  us 
throughout  the  Nation.  We  should 
look  to  school  boards,  teachers,  and 
principals,  who  best  understand  the 
specific  requirements  of  their  commu- 
nities and  their  students,  and  we  must 
utilize  their  knowledge. 

And  we  must  actively  involve  par- 
ents. No  true  improvement  can  take 
place  without  their  wholehearted  sup- 
port. Their  example  is  the  best  teach- 
er. The  expectations  created  by  par- 
ents and  the  values  instilled  by  them 
are  the  major  determinants  of  how 
children  will  fare  in  schools  and  in  life. 

Along  with  efforts  to  implement  new 
strategies  that  encourage  academic 
achievement,  we  must  devise  new  in- 
centives to  recruit  and  retain  excellent 
teachers  for  our  schools.  It  is  one  of 


our  most  noble— and  undervalued— 
professions,  and  we  must  seek  ways  to 
reward  personal  ability  and  profession- 
al competence.  Those  in  the  classroom 
must  be  recognized  for  their  contribu- 
tions to  our  society. 

In  my  State  of  Virginia,  there  have 
been  notable  developments.  My  alma 
mater,  Hampden-Sydney  College  in 
Virginia,  has  instituted  a  private  pro- 
gram to  provide  interest-free  loans  and 
scholarship  grants  to  students  who 
commit  themselves  to  a  career  in 
public  school  teaching.  After  2  or  3 
years  of  teaching,  the  lo&ns  made  by 
the  college  would  be  entirely  forgiven. 
This  is  precisely  the  kind  of  initiative 
that  ought  to  be  emulated  throughout 
the  country. 

In  addition,  in  West  Point,  Va.,  the 
Chesapeake  Corp.,  has  formed  a  part- 
nership with  the  West  Point  public 
schools  to  provide  an  engineer  to 
teach  math  and  science  in  exchaiige 
for  the  use  of  the  schools'  facilities 
and  personnel.  Chesapeake  Corp.  em- 
ployees will  be  able  to  participate  in  a 
physical  fitness  program  and  adult 
education  courses  provided  by  West 
Point  schools. 

Mr.  President,  there  can  be  no  civil- 
ized life  without  trained  intelligence. 
American  education  must  seek  to  culti- 
vate this  trained  intelligence  as  it  af- 
firms the  power  of  the  past  and  the 
promise  of  the  future. 

The  resolution  designating  1984  as 
the  "Year  of  Excellence  in  Education" 
is  the  first  step  toward  restoring 
American  education  to  its  traditional 
preeminence.  As  individuals,  we  must 
endeavor  to  nurture  love  of  learning, 
respect  for  authority,  and  the  will  to 
achieve  at  home.  As  a  society,  our  goal 
must  be  motivated  and  disciplined  stu- 
dents and  enthusiastic  and  dedicated 
teachers.  For  only  by  realizing  these 
values  can  we  be  assured  of  a  strong 
nation  in  the  21st  century. 

Mr.  President.  I  want  to  thank  the 
distinguished  chairman  of  the  Judici- 
ary Committee,  Senator  Thurmond. 
for  his  work  on  behalf  of  the  resolu- 
tion. He  was  the  first  cosponsor,  and  I 
know  of  no  one  in  the  Senate  who  has 
a  deeper  concern  for  educational  ex- 
cellence. 

I  also  express  my  gratitude  to  my  37 
other  colleagues  who  joined  me  in  co- 
sponsoring  this  expression  of  congres- 
sional commitment. 

Mr.  WARNER.  Mr.  President,  as  a 
cosponsor  with  my  colleague  from  Vir- 
ginia (Mr.  Trible)  of  this  resolution  to 
designate  1984  as  the  "Year  of  Excel- 
lence in  Education."  I  want  to  con- 
gratulate him  for  bringing  this  legisla- 
tion before  the  Senate. 

We  hope  this  joint  resolution  will 
cause  all  levels  of  government  and  the 
American  people  to  focus  their  atten- 
tion on  positive,  appropriate,  and  ex- 
citing innovative  ideas  to  improve  and 
strengthen  education. 
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Our  Nation  will  endure  as  long  as  we 
remain  free.  A  nation  that  continues 
to  provide  excellent  educational  op- 
portunity for  all  its  people  will  have 
no  trouble  maintaining  freedom. 

I  hope  we  will  take  this  opportunity 
to  find  fitting  answers  in  our  search 
for  excellence  and  not  spend  our  time 
finding  fault. 

We  cannot  let  this  opportunity  pass, 
Americans  are  ready  to  improve  our 
educational  opportunities,  our  chil- 
dren deserve  the  best;  let  us  all  work 
together  to  provide  the  answers. 

Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  lend  my  active  support  to 
the  resolution  sponsored  by  Mr. 
Trible.  Senate  Joint  Resolution  210, 
designating  January  1  through  Decem- 
ber 31,  1984  as  the  Year  of  Excellence 
in  Education." 

The  1983  report  by  the  National 
Commission  on  Excellence  in  Educa- 
tion. "A  Nation  at  Risk."  defined  the 
condition  of  our  educational  system. 
Education  has  always  been  an  issue  of 
concern  to  American  people  because  it 
touches  almost  everyone.  But,  an  in- 
creased national  concern  has  been  fo- 
cused by  the  Commissions  report. 

Certainly  it  is  to  our  Nation's  advan- 
tage to  have  a  strong  educational 
system  that  prepares  young  people  for 
the  challenges  awaiting  them.  The 
changing  American  economy  will  re- 
quire new  skills  and  greater  adaptabil- 
ity of  the  Nations  work  force  in  the 
future.  Our  schools  will  play  an  inte- 
gral role  in  meeting  this  challenge. 

The  education  of  our  next  genera- 
tion is  a  responsibility  for  all.  not 
solely  a  governmental  concern.  Par- 
ents, students,  school  board  members, 
educators,  and  taxpaying  citizens  have 
all  become  more  active  in  contributing 
toward  efforts  for  change  and  im- 
provement. Working  together,  our  col- 
lective efforts  will  be  successful  in  for- 
mulating a  new  direction  and  commit- 
ment for  education  that  will  survive 
long  after  1984.  the  "Year  of  Excel- 
lence in  Education." 

Many  of  the  solutions  to  the  educa- 
tion problems  are  already  in  existence. 
The  schools  are  working  to  improve 
quality,  while  at  the  same  time  re- 
sponding to  the  unique  needs  of 
todays  children— needs  which  are  not 
the  same  as  in  years  past.  Schools  are 
succeeding,  even  under  difficult  cir- 
cumstances, in  many  cases. 

It  has  always  been  my  belief  that 
control  of  educational  systems  should 
be  at  the  local  level.  Schools  should  be 
responsive  to  the  unique  needs  of  the 
students  and  community.  The  Federal 
Government  has  traditionally  played  a 
limited  role. 

Present  Federal  programs  for  educa- 
tion are  intended  to  assist  parents. 
States,  and  localities  in  providing  edu- 
cation, especially  for  educationally  dis- 
advantaged, low  income,  and  handi- 
capped persons. 


Those  Senators  working  on  initia- 
tives to  strengthen  schools  will  be 
looking  toward  the  role  of  Govern- 
ment in  leadership  and  research,  to 
foster  educational  improvement. 

I  urge  my  fellow  Members  to  ap- 
prove Senate  Joint  Resolution  210.  to 
add  the  strength  of  congressional  sup- 
port and  concern  for  education,  by 
naming  1984  as  the  "Year  of  Excel- 
lence in  Education." 

Mr.  CHAFEE.  Mr.  President.  I  was 
pleased  to  join  with  Senator  Trible  re- 
cently in  cosponsoring  Senate  Joint 
Resolution  210.  a  resolution  designat- 
ing 1984  as  the  "Year  of  Excellence  in 
Education." 

This  measure  is  a  fitting  expression 
of  the  Senates  strong  commitment  to 
encouraging  continued  public  aware- 
ness of  the  importance  of  education  to 
our  Nation's  future  prosperity.  Last 
year,  this  public  understanding  of  the 
vital  role  played  by  education  was 
heightened  by  a  series  of  reports 
which  assessed  the  shortcomings  of 
our  school  systems. 

The  report  of  the  National  Commis- 
sion on  Excellence  in  Education 
helped  to  catapult  education  to  the 
forefront  of  our  national  conscious- 
ness by  analyzing  our  problems  and 
providing  a  positive  blueprint  for 
change.  Other  distinguished  studies 
have  followed,  urging  steps  to  bolster 
instruction  and  reverse  the  decline  in 
achievement. 

The  thorough  reexamination  given 
to  education  in  the  United  States  last 
year  has  had  a  tremendous  impact. 
School  boards  across  the  country  have 
taken  steps  to  improve  the  use  of  time 
in  school  classrooms,  to  tighten  aca- 
demic standards,  and  to  improve  ties 
between  schools  and  the  community. 
We  have  also  seen  a  series  of  encour- 
aging initiatives  at  the  State  level.  In 
Rhode  Island,  the  State  Board  of  Re- 
gents for  Elementary  and  Secondary 
Education  has  increased  the  gradua- 
tion requirements  for  college-bound 
students  and  upgraded  teacher  certifi- 
cation standards.  The  State  is  also 
moving  to  develop  a  statewide  student 
competency  examination  and  to  up- 
grade curriculum  standards. 

Important  progress  is  being  made  in 
the  quest  for  quality  in  education.  But 
more  can  be  done,  and  it  will  require 
continued  leadership  from  the  Federal 
Government,  from  State  and  local 
leaders,  from  school  boards,  school  ad- 
ministrators, teachers,  and  from  par- 
ents. 

Designation  of  1984  as  the  "Year  of 
Excellence  in  Education  "  can  help  to 
remind  all  our  citizens  that  as  a  nation 
we  cannot  afford  to  settle  for  less  than 
the  best  our  education  system  Is  capa- 
ble of  achieving.  I  look  forward  to 
Joining  my  colleagues  in  voting  to  ap- 
prove this  resolution. 

The  Joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 


The  preamble  was  agreed  to. 
The  Joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  210 

Whereas  the  future  of  our  Nation  depends 
on  the  quality  of  education  today: 

Whereas  every  child  is  a  precious  resource 
whose  potential  should  be  realized  to  the 
fullest: 

Whereas  preservation  of  our  priceless 
legacy  of  demixracy,  individual  liberty,  and 
rule  of  law  requires  informed  citizens: 

Whereas  an  economy  based  increasing  on 
technical  competence  will  impose  new  de- 
mands on  our  schools: 

Whereas  the  National  Commission  on 
Educational  Excellence  and  numerous  other 
nationwide  studies  have  concluded  that 
there  is  an  urgent  need  to  improve  our 
American  education: 

Whereas  a  national  effort  is  necessary  to 
revitalize  our  educational  system: 

Whereas  academic  excellence  requires 
parential  involvement: 

Whereas  a  quality  education  for  our 
teachers  is  essential  to  ensure  the  compe- 
tence of  our  Nation's  future  leaders:  and 

Whereas  local  community  and  volunteer 
efforts  in  support  of  education  require  more 
national  recognition:  Now,  therefore,  be  it 

Resoloved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  January  1.  1984.  and  ending 
December  31.  1984,  is  designated  as  the 
■  Year  of  Excellence  in  Education  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  encouraging  parents, 
teachers,  administrators,  government  offi- 
cials, and  people  of  the  United  States  to  ob- 
serve the  year  with  activities  aimed  at  re- 
storing the  American  educational  system  to 
its  place  of  preeminence  among  the  nations 
of  the  world 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  FAMILY  WEEK 

The  joint  resolution  (S.J.  Res.  211) 
designating  the  week  of  November  18. 
1984,  through  November  24,  1984,  as 
"National  Family  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  211 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  of  No- 
vember 18.  1984.  through  November  24, 
1984,  as  -National  Family  Week",  and  Invit- 
ing the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  STUDENT 
LEADERSHIP  WEEK 

The  joint  resolution  (S.J.  Res.  215) 
to  designate  the  week  of  April  23-27. 
1984.  as  "National  Student  Leadership 
Week"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  215 

Whereas  more  than  ten  million  young 
Americans  are  participating  in  cocurricular 
activities  in  secondary  schools  across  the 
Nation: 

Whereas  these  activities,  which  include 
student  government,  speech,  debate,  music, 
journalism,  cheerleading,  science  and  math- 
ematics clubs,  academic,  vocational  and 
other  student  organizations,  contribute 
greatly  to  developing  leadership  qualities  in 
our  youth: 

Whereas  these  students  will  be  our  Na- 
tion's future  leaders:  and 

Whereas  it  is  in  the  national  interest  to 
promote  increased  emphasis  in  our  students' 
well-rounded  education,  which  includes  a 
rigorous  academic  experience  and  successful 
leadership  experiences  in  the  school  setting: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  23-27.  1984.  is  designated  as  "National 
Student  Leadership  Week"  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  citizens  of  the  United  States,  local 
and  State  government  officials,  and  inter- 
ested groups  to  observe  that  week  by  engag- 
ing in  appropriate  ceremonies,  activities, 
and  programs,  thereby  demonstrating  their 
support  for  our  students"  overall  education. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.J.  Res.  217 

Whereas  local  communities  support  over 
eight  thousand  senior  centers  and  there  is 
hardly  a  city  or  town  without  one: 

Whereas  senior  centers  affirm  the  dignity, 
self-worth  and  independence  of  older  per- 
sons by  facilitating  their  decisions  and 
action,  tapping  their  experiences,  skills  and 
knowledge,  and  enabling  their  continued 
contribution  to  the  community: 

Whereas,  encouraged  and  supported  by 
the  Older  Americans  Act,  senior  centers 
function  as  service  delivery  focal  points, 
helping  older  persons  to  help  themselves 
and  each  other,  and  offering  service  or 
access  to  community  services  as  needed: 

Whereas  the  month  of  May  has  historical- 
ly been  proclaimed  Older  Americans  Month, 
and  communities  across  the  country  are 
giving  special  recognition  to  older  persons 
and  the  role  of  senior  centers  in  serving 
them:  and 

Whereas  the  national  theme  for  Older 
Americans"  month  is  Health  and  Physical 
Fitness,  and  senior  centers  nationwide  are 
viewed  as  centers  of  wellness  and  activity: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  HotLse  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested,  as  part  of  the 
proclamation  for  Older  Americans  Month, 
to  designate  the  week  of  May  6.  1984 
through  May  12.  1984,  as  "Senior  Center 
Week"  and  to  call  upon  the  people  of  the 
United  States  to  honor  older  Americans  and 
these  local  organizations  that  bring  togeth- 
er activities  and  services  for  their  benefit. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ices  to  millions  of  patients  each  year  pre- 
venting, postponing,  and  limiting  the  need 
for  institutionalization:  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  25,  1984.  through  December  1. 
1984.  is  designated  as  -National  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
ser\'e  the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENIOR  CENTER  WEEK 

The  Joint  resolution  (S.J.  Res.  217) 
to  authorize  and  request  the  President 
to  designate  the  week  of  May  6,  1984, 
through  May  12.  1984,  as  "Senior 
Center  Week,"  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  and  preamble 
are  as  follows: 


NATIONAL  HOME  CARE  WEEK 

The  joint  resolution  (S.J.  Res.  237) 
to  designate  the  week  of  November  25, 
1984.  through  December  1.  1984.  as 
"National  Home  Care  Week,"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  Joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  237 

Whereas  organized  home  health  care  serv- 
ice to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century: 

Whereas  home  health  care  is  recognized 
as  an  effective  and  economical  alternative  to 
unecessary  institutionalization: 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  independence  of  the  Individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care program,  including  skilled  nursing  ser\'- 
ices,  physical  therapy,  speech  therapy, 
social  services,  occupational  therapy,  and 
home  health  aide  services,  the  number  of 
home  health  agencies  providing  these  serv- 
ices has  Increased  from  less  than  five  hun- 
dred to  more  than  four  thousand:  and 

Whereas  many  private  and  charitable  or- 
ganizations provide  these  and  similar  serv- 


LUPUS  AWARENESS  WEEK 

The  joint  resolution  (S.J.  Res.  239) 
designating  the  week  of  October  21, 
1984,  through  October  27,  1984  as 
"Lupus  Awareness  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  239 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  21.  1984,  through  October  27,  1984. 
is  designated  as  "Lupus  Awareness  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JEWISH  HERITAGE  WEEK 

The  joint  resolution  (S.J.  Res.  241) 
to  authorize  and  request  the  President 
to  issue  a  proclamation  designating 
May  6,  through  May  13,  1984,  as 
"Jewish  Heritage  Week"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  241 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country: 

Whereas  intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history,  and  traditions  of  the 


BEST  COPY  AVAILABLE 


5162 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1984 


Jewish  conununlty  and  the  contributions  of 
Jews  of  our  country  and  society:  and 
Whereas  the  months  of  March.  April,  and 


The  motion  to  lay  on  the  table  was 
agreed  to. 


1984.    as     "National    Building    Safety 
Week"  was  considered,  ordered  to  be 
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Jewish  community  and  the  contributions  of 
Jews  of  our  country  and  society;  and 

Whereas  the  months  of  March,  April,  and 
May  contain  events  of  major  significance  in 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising.  Israeli 
Independence  Day.  Solidarity  Sunday  for 
Soviet  Jewry,  and  Jerusalem  Day:  Now. 
therefore.  l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  6  through  May 
13.  1984.  as  Jewish  Heritage  Week"  and 
calling  upon  the  people  of  the  United 
States.  State  and  local  government  agencies, 
and  interested  organizations  to  obser\'e  that 
week  with  appropriate  ceremonies,  activi- 
ties, and  programs. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


MISSING  CHILDREN  DAY 

The  joint  resolution  (S.J.  Res.  252) 
to  designate  May  25,  1984.  as  'Missing 
Children  Day"  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  252 

Whereas  on  May  25.  1979.  six-year-old 
Etan  Patz  disappeared  from  his  home  in 
New  York  City  and  is  still  missing; 

Whereas  over  one  million  eight  hundred 
thousand  children  disappear  from  home  an- 
nually; 

Whereas  children  who  are  missing  from 
home  and  are  not  living  in  a  family  environ- 
ment are  frequently  the  victims  of  sexual 
and  physical  exploitation: 

Whereas  an  estimated  60  per  centum  of 
missing  children  are  sexually  abused  while 
away  from  home; 

Whereas  the  search  for  missing  children  is 
frequently  a  low-priority  investigation  in 
many  law  enforcement  agencies; 

Whereas  efforts  between  Federal  and 
local  law  enforcement  agencies  in  child  ab- 
duction cases  are  usually  uncoordinated, 
haphazard,  and  ineffective:  ar.d 

Whereas  the  problem  of  the  missing  child 
has  been  plagued  by  misinformation  and 
there  is  a  need  to  increase  public  under- 
standing and  awareness  of  this  problem: 
Now.  therefore,  be  it 

Resoli'ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  25.  1984. 
is  designated  as  Missing  Children  Day", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
Government  agencies  and  the  people  of  the 
United  States  to  obser\e  the  day  with  ap- 
propriate ceremonies,  programs,  and  activi- 
ties. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


CONTRIBUTION  OF  BLACKS  TO 
AMERICAN  INDEPENDENCE 

The  joint  resolution  (H.J.  Res.  454) 
honoring  the  contribution  of  blacks  to 
American  independence  was  consid- 
ered. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  support  passage  of  House 
Joint  Resolution  454,  sponsored  in  the 
House  by  Congresswoman  Nancy 
Johnson.  1  have  introduced  a  similar 
resolution.  Senate  Joint  Resolution 
221,  honoring  the  contribution  of 
blacks  in  the  formation  of  the  United 
States. 

More  than  5,000  blacks  served  as  sol- 
diers in  the  American  Revolution. 
Many  are  unknown  soldiers,  who  used 
assumed  names  or  were  identified  only 
by  race  or  as  the  property  of  a  particu- 
lar slaveowner. 

Of  all  those  who  rose  up  against  op- 
pression by  the  British,  those  black 
soldiers  had  perhaps  the  greatest  un- 
derstanding of  the  value  of  liberty  and 
the  opportunity  to  fight  for  it.  Yet 
they  defended  the  right  to  freedom 
which  many  would  never  themselves 
enjoy,  for  it  was  not  until  1868  that 
the  Constitution  granted  their  de- 
scendants, by  passage  of  the  14th 
amendment,  the  rights  for  which  they 
fought  and  many  died. 

Last  year  Congress  established  a  day 
to  honor  Dr.  Martin  Luther  King,  Jr., 
for  his  achievements  in  the  ongoing 
struggle  against  oppression  and  injus- 
tice. This  resolution  is  offered  in  the 
same  spirit,  recognizing  the  achieve- 
ments of  other  black  Americans,  many 
unknown,  who  fought  for  the  cause  of 
liberty  and  democracy  in  our  country. 
It  took  15  years  to  recognize  Dr.  King, 
but  it  has  taken  over  200  years  to  give 
these  men  the  recognition  they  de- 
serve. 

Mr.  President,  I  thank  the  Judiciary 
Committee  for  their  expeditious  han- 
dling of  this  resolution,  and  I  thank 
my  colleagues  in  both  the  House  and 
Senate  who  join  me  in  honoring  the 
black  patriots  of  the  American  Revolu- 
tion. 

The  joint  resolution  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


1984,  as  "National  Building  Safety 
Week"  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  70 

Whereas  the  health  and  safety  of  the 
people  of  the  Nation  are  a  vital  concern  of 
the  Federal  Government: 

Whereas  since  the  founding  of  the  Nation, 
it  has  been  the  responsibility  of  State  and 
local  governments  to  enact  and  enforce  laws 
and  ordinances  whenever  necessary  to  pro- 
tect the  health  and  safety  of  their  residents 
in  the  buildings  in  which  they  live,  work, 
and  worship: 

Whereas  for  purposes  of  ensuring  such 
health  and  safety,  many  State  and  local 
governments  have  adopted  and  enforce  cur- 
rent model  building  codes  and  standards 
that  have  been  developed  and  maintained 
with  the  assistance  of  interested  and  affect- 
ed parties: 

Whereas  it  is  through  the  untiring  efforts 
of  the  State  and  local  building  code  enforce- 
ment personnel  of  the  Nation,  with  the  sup- 
port of  their  elected  officials,  that  the  effec- 
tive administration  of  these  important 
health  and  life  safety  regulations  is  ensured: 
and 

Whereas  it  is  necessary  that  the  people  of 
the  Nation  have  an  opportunity  to  become 
aware  of  the  vital  health  and  safety  services 
provided  by  such  enforcement  personnel: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  begin- 
ning April  8.  1984.  hereby  is  designated  "Na- 
tional Building  Safety  Week",  and  the 
President  of  the  United  States  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  ceremo- 
nies and  activities. 

Amend  the  title  so  as  to  read:  "Joint 
resolution  to  designate  the  week  be- 
ginning April  8,  1984.  as  "National 
Building  Safety  Week.  ". 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  to  reconsider  the 
vote  by  which  the  joint  resolution  was 
passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  BUILDING  SAFETY 
WEEK 

The  joint  resolution  (S.J.  Res.  70)  to 
designate  the  week  beginning  April  17, 


JOINT  REFERRAL  OF  S.  2018 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  put  at  this  time 
appears  to  be  cleared  by  the  distin- 
guished minority  leader,  and  I  will 
state  it  now  for  his  consideration  and 
that  of  other  Senators. 

I  ask  unanimous  consent  that  S. 
2018.  the  National  Organ  Transplant 
Act,  be  jointly  referred  to  the  Commit- 
tee on  Labor  and  Human  Resources 
and  the  Committee  on  Finsuice. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President.  I  have 
two  other  matters,  I  say  to  the  minori- 
ty leader,  that  I  should  like  to  take  up 
at  this  time.  They  are  a  House  mes- 
sage on  S.  979  and  House  Concurrent 
Resolution  264. 

Mr.  BYRD.  I  have  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXPORT  ADMINISTRATION 
AMENDMENTS  ACT 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  979. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  979)  entitled  "An  Act  to  amend  and  reau- 
thorize the  Export  Administration  Act  of 
1979",  do  pass  with  the  following  amend- 
ment: Strike  out  all  after  the  enacting 
clause  and  insert: 

SHORT  TITLE 

Section  1.  Titles  I  and  II  of  this  Act  may 
be  cited  as  the  "Export  Administration 
Amendments  Act  of  1983". 

TITLE  I— AMENDMENTS  TO  EXPORT 
ADMINISTRATION  ACT  OF  1979 

REFERENCE  TO  THE  ACT 

Sec.  101.  For  purposes  of  this  title,  the 
Export  Administration  Act  of  1979  shall  be 
referred  to  as  "the  Act". 

VIOLATIONS 

Sec.  102.  (a)  Section  IKbl  of  the  Act  (50 
U.S.C.  App.  2410(b))  is  amended  by  inserting 
after  paragraph  (2)  the  following  nev}  para- 
graphs: 

"(3)  Any  person  who  conspires  or  attempts 
to  export  anything  contrary  to  any  provi- 
sion of  this  Act  or  any  regulation,  order,  or 
license  issued  under  this  Act  shall  be  subject 
to  the  penalties  set  forth  in  subsection  (a), 
except  that  in  the  case  of  a  violation  of  an 
export  control  imposed  under  section  5  of 
this  Act,  such  person  shall  be  subject  to  the 
penalties  set  forth  in  paragraph  (1)  of  this 
subsection. 

"(4)  Any  person  who  possesses  any  goods 
or  technology— 

"(A)  with  the  intent  to  export  such  goods 
or  technology  in  violation  of  an  export  con- 
trol imposed  under  section  5  or  6  of  this  Act 
or  any  regulation,  order,  or  license  issued 
with  respect  to  such  control;  or 

"(B)  knowing  or  having  reason  to  believe 
that  the  goods  or  technology  would  be  so  ex- 
ported; 

shall,  in  the  case  of  a  violation  of  an  export 
control  imposed  under  section  5,  be  subject 
to  the  penalties  set  forth  in  paragraph  (1)  of 
this  subsection  and  shall,  in  the  case  of  a 
violation  of  an  export  control  imposed 
under  section  6,  be  subject  to  the  penalties 
set  forth  in  subsection  (a). 

"(S)  Any  person  who  takes  any  action  with 
the  intent  to  evade  the  provisions  of  this  Act 
or  any  regulation,  order,  or  license  issued 
under  this  Act  shall  6e  subject  to  the  penal- 
ties set  forth  in  subsection  (a),  except  that  in 
the  case  of  an  evasion  of  a  foreign  policy  or 
national  security  control,  such  person  shall 
be  subject  to  the  penalties  set  forth  in  para- 
graph (1)  of  this  subsection. ". 


(b)  Section  11(c)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph; 

"(3)  An  exception  to  any  order  issued 
under  this  Act  which  revokes  the  authority 
of  a  United  States  person  to  export  goods  or 
technology  may  not  be  made  unless  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  are  first  consulted  concerning  the  ex- 
ception. ". 

(c)  Section  11(e)  of  the  Act  is  amended  by 
inserting  "or  any  property  interest  or  pro- 
ceeds forfeited  pursuant  to  subsection  (f)" 
after  "subsection  (c)". 

(d)  Section  11  of  the  Act  is  amended— 

(1)  by  redesignating  subsections  (f)  and  (g) 
as  subsections  (g)  and  (h),  respectively;  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection; 

"(f)  Forfeiture  of  Property  Interest  and 
Proceeds.— Any  person  who  is  convicted  of 
a  violation  of  an  export  control  imposed 
under  section  5  of  this  Act  shall,  in  addition 
to  any  other  penalty,  forfeit  to  the  United 
States  (1)  any  property  interest  that  person 
has  in  the  goods  or  technology  that  were  the 
subject  of  the  violation  or  that  were  used  to 
facilitate  the  commission  of  the  violation, 
and  (2)  any  proceeds  derived  directly  or  in- 
directly by  that  person  from  the  transaction 
from  which  the  violation  arose. ". 

(e)  Section  11(h)  of  the  Act,  as  redesignat- 
ed by  subsection  (d)  of  this  section,  is 
amended  by  striking  out  "or  (f)"  and  insert- 
ing in  lieu  thereof  "(f),  or  (g) ". 

enforcement  a  uthoritv 
Sec.    103.   Section   12(a)   of  the  Act    (50 
U.S.C.  App.  2411(a))  is  amended— 

(1)  by  inserting  "(1)"  immediately  tuefore 
the  first  sentence;  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs; 

"(2)  The  Secretary  may  designate  any  offi- 
cer or  employee  of  the  Department  of  Com- 
merce to  do  the  following  in  carrying  out  en- 
forcement authorities  under  this  Act 

"(A)  Execute  any  warrant  or  other  process 
issued  by  a  court  or  officer  of  competent  ju- 
risdiction with  respect  to  the  enforcement  of 
the  provisions  of  this  Act 

"(B)  Make  arrests  without  warrant  for  any 
violation  of  this  Act  committed  in  his  or  her 
presence  or  view,  or  if  the  officer  or  employ- 
ee has  probable  cause  to  believe  that  the 
person  to  be  arrested  has  committed  or  is 
committing  such  a  violation. 

"(C)  Search  without  warrant  or  process 
any  person,  place,  or  vehicle  on  which,  and 
any  baggage  in  which,  the  officer  or  employ- 
ee has  probable  cause  to  believe  there  are 
goods  or  technology  being  exported  or  about 
to  be  exported  in  violation  of  this  Act 

"(D)  Seize  without  warrant  or  process  any 
goods  or  technology  which  the  officer  or  em- 
ployee has  probable  cause  to  tielieve  have 
been,  are  being,  or  are  about  to  be  exported 
in  violation  of  this  Act 

"(E)  Carry  firearms  in  carrying  out  any 
activity  described  in  subparagraphs  (A) 
through  (D). 

"(3)(A)  Notwithstanding  any  other  provi- 
sion of  law,  the  authority  of  customs  officers 
with  respect  to  violations  of  this  Act  shall  be 
limited  to  (i)  inspection  of  or  other  search 
for  and  detention  and  seizure  of  goods  or 
technology  at  those  places  in  which  such  of- 
ficers are  authorized  by  law  to  conduct  such 
searches,  detentions,  and  seizures,  and  (ii) 
any  investigation  conducted  prior  to  such 
inspection,  search,  detention,  or  seizure. 
Upon  seizure  by  any  customs  officer  of  any 
goods  or  technology  in  the  enforcement  of 


this  Act,  the  matter  shall  be  referred  to  the 
Department  of  Commerce  for  further  inves- 
tigation and  other  appropriate  action  under 
this  Act 

"(B)  In  conducting  inspections  of  good* 
and  technology  in  the  enforcement  of  this 
Act,  the  United  States  Customs  Service  shall 
limit  those  inspections  to  goods  and  technol- 
ogy with  respect  to  which  the  Customs  Serv- 
ice has  received  specific  information  of  pos- 
sible violations  of  this  Act  and  shall  not 
conduct  random  inspections  which  would 
result  in  the  detainment  of  shipments  of 
goods  or  technology  that  ire  in  full  compli- 
ance with  this  Act 

"(C)  Notwithstanding  any  other  provision 
of  law,  not  more  than  $14,000,000  may  be  ex- 
pended by  the  United  States  Customs  Serv- 
ice in  any  fiscal  year  in  the  enforcement  of 
export  controls. 

"(4)  All  provisions  of  law  relating  to  the 
seizure,  forfeiture,  and  condemnation  of  ar- 
ticles for  violations  of  the  custoTns  laws,  the 
disposition  of  such  articles  or  the  proceeds 
from  the  sale  thereof,  and  the  remission  or 
mitigation  of  such  forfeitures,  shall  apply  to 
the  seizures  and  forfeitures  incurred,  or  al- 
leged to  have  been  incurred,  under  the  provi- 
sions of  this  subsection  or  section  11(f)  of 
this  Act  insofar  as  such  provisions  of  law 
are  applicable  and  not  inconsistent  vHth  the 
provisions  of  this  subsection  or  section  11(f) 
of  this  Act'  except  that  all  powers,  rights, 
and  duties  conferred  or  imposed  by  the  cus- 
toms laws  upon  any  officer  or  employee  of 
the  Department  of  the  Treasury  shall  for  the 
purposes  of  this  subsection  and  section  11(f) 
of  this  Act  be  exercised  or  performed  by  the 
Secretary  or  by  such  persons  as  the  Secre- 
tary may  designate. ". 

findings;  declaration  of  poucy 

Sec.  104.  (a)(1)  Section  2  of  the  Act  (SO 
U.S.C.  App.  2401)  is  amended  in  paragraph 
(3)  by  striking  out  "which  would  strengthen 
the  Nation's  economy"  and  inserting  in  lieu 
thereof  "consistent  with  the  economic,  secu- 
rity, and  foreign  policy  objectives  of  the 
United  States". 

(2)  Section  2  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following; 

"(10)  It  is  important  that  the  administra- 
tion of  export  controls  imposed  for  foreign 
policy  purposes  give  special  emphasis  to  the 
need  to  control  exports  of  goods  and  sub- 
stances hazardous  to  the  public  health  and 
the  environment  that  are  banned  or  severely 
restricted  for  use  in  the  United  States,  which 
exports  could  affect  the  international  repu- 
tation of  the  United  States  as  a  responsible 
trading  partner. ". 

(b)  Section  3  of  the  Act  (SO  U.S.C.  App. 
2402)  is  amended  by  adding  at  the  end  there- 
of the  following; 

"(12)  It  is  the  policy  of  the  United  States 
to  sustain  vigorous  scientific  enterprise.  To 
do  so  requires  protecting  the  ability  of  scien- 
tists and  other  scholars  freely  to  communi- 
cate their  research  findings  by  means  of 
publication,  teaching,  conferences,  and 
other  forms  of  scholarly  exchange. 

"(13)  It  U  the  policy  of  the  UniUd  States 
to  control  the  export  of  goods  and  sub- 
stances banned  or  severely  restricted  for  use 
in  the  United  States  in  order  to  foster  public 
health  and  safety  and  to  prevent  injury  to 
the  foreign  policy  of  the  United  States  as 
well  as  the  credibility  of  the  United  States  as 
a  responsible  trading  partner. ". 

TYflffS  OF  UCENSES 

Sec.  105.  Section  4(a)(2)  of  the  Act  (50 
U.S.C.  App.  2403(a)(2))  is  amended  to  read 
as  follows; 
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"tZ)  Licenses  authorizing  multiple  exports, 
issued  pursuant  to  an  application  by  the  ex- 
porter, in  lieu  of  a  validated  license  for  each 
such  export,  including  but  not  limited  to  the 
following: 

"lA)  A  qualified  general  license,  authoriz- 
ing exports  of  goods  for  approved  end  uses. 

"IB)  A  distribution  license,  authorizing 
exports  of  goods  to  approved  distributors  or 
users  of  the  goods. 

"<Cl  A  project  license,  authorizing  exports 
of  goods  or  technology  for  a  specified  activi- 
ty 

"ID)  A  service  supply  license,  authorizing 
exports  of  spare  or  replacement  parts  for 
goods  previously  exported. 

"IE)  A  comprehensive  operations  license, 
authorizing  exports  of  goods  or  technology 
between  and  among  a  domestic  concern  and 
foreign  sulysidiaries.  affiliates,  vendors. 
Joint  venturers,  and  licensees  of  that  con- 
cern which  are  approved  by  the  Secretary.  ". 

NATIONAL  SECURITY  CONTROLS 

Sec.  106.  la)il)  Section  5(a)ll)  of  the  Act 
ISO  U.S.C.  App.  2404ia)il)>  is  amended  by 
inserting  after  the  first  sentence  the  follow- 
ing new  sentence:  "The  authority  contained 
in  this  subsection  includes  the  authority  to 
prohibit  or  curtail  the  transfer  of  goods  or 
technology  within  the  United  States  to  em- 
bassies and  affiliates  of  countries  to  which 
exports  of  such  goods  or  technology  are  con- 
trolled under  this  section  ". 

12)  Section  5ia>il)  is  further  amended  by 
inserting  "the  Secretary  of  State,  the  Secre- 
tary of  the  Treasury,  the  United  States 
Trade  Representative,"  in  the  last  sentence 
after  the  phrase  "the  Secretary  of  Defense,  ". 

lb)  Section  Sib)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "No  authority  or  permission  to 
export  may  be  required  under  this  section 
before  goods  or  technology  are  exported  in 
the  case  of  exports  to  a  country  which  main- 
tains export  controls  on  such  goods  or  tech- 
nology cooperatively  with  the  United  States, 
except  that  the  Secretary  may  require  an 
export  license  for  the  export  of  such  goods  or 
technology  to  such  end  users  as  the  Secre- 
tary may  specify  by  regulation.  The  Secre- 
tary may  also  by  regulation  require  any 
person  exporting  any  such  goods  or  technol- 
ogy otherwise  subject  to  export  controls 
under  this  section  to  notify  the  Department 
of  Commerce  of  those  exports.  ". 

ic)  Section  Sib)  of  the  Act  is  further 
amended— 

ID  by  inserting  "ID"  immediately  before 
the  first  sentence:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"12)  The  export  of  goods  and  technology  to 
the  People  s  Republic  of  China  should  be 
subject  to  no  greater  restriction  under  this 
Act  than  the  export  of  goods  and  technology 
to  any  friendly  nonaligned  country.  ". 

Id)  Section  Sie)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 

"IS)  The  export  of  technology  and  related 
goods  subject  to  export  controls  under  this 
lection,  including  items  on  the  list  of  mili- 
tarily critical  technologies  developed  pursu- 
ant to  subsection  Id)  of  this  section,  shall  be 
eligible  for  a  comprehensive  operations  li- 
cense which  would  authorize,  over  a  period 
Of  years  and  to  countries  other  than  those 
described  in  section  620if)  of  the  Foreign  As- 
sistance Act  of  1961,  multiple  exports  and  re- 
exports between  and  among  a  domestic  con- 
cern and  foreign  subsidiaries,  affiliates,  ven- 
dors, joint  venturers,  and  licensees  of  that 
concern  which  are  approved  by  the  Secre- 
tary. 

"16)  The  export  to  countries  other  than 
those  described  in  section  620if)  of  the  For- 
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eign  Assistance  Act  of  1961  of  goods  and 
technology  subject  to  export  controls  under 
this  section  shall  be  eligible  for  a  distribu- 
tion license  or  other  licenses  authorizing 
multiple  exports.  The  Secretary  shall  peri- 
odically monitor  exports  made  pursuant  to 
such  licenses  in  order  to  insure  compliance 
with  the  provisions  of  this  Act.  ". 
let  Section  Sig)  of  the  Act  is  amended— 
ID  in  the  second  sentence  by  striking  out 
"by  the  latest  such  increase"  and  inserting 
in  lieu  thereof  "by  the  regulations":  and 

12)  by  inserting  after  the  first  sentence  the 
following:  "The  regulations  issued  by  the 
Secretary  shall  establish  as  one  criterion  for 
the  removal  of  goods  or  technology  from 
such  license  requirements  the  anticipated 
needs  of  the  military  of  countries  to  which 
exports  are  controlled  for  national  security 
purposes.". 
If)  Section  SIk)  of  the  Act  is  amended— 
ID  by  inserting  ".  including  those  coun- 
tries not  participating  in  the  group  known 
as  the  Coordinating  Committee,"  after 
"other  countries";  and 

12)  by  striking  out  "section  3i9)"  and  in- 
serting in  lieu  thereof  "paragraphs  I9i  and 
110)  of  section  3". 

ig)  Section  5  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"im)  Goods  Containing  Microproces- 
sors.—Export  controls  may  not  be  imposed 
under  this  section  on  a  good  solely  on  the 
basis  that  the  good  contains  an  embedded 
microprocessor,  if  such  microprocessor 
cannot  be  used  or  altered  to  perform  func- 
tions other  than  those  it  performs  in  the 
good  in  which  it  is  embedded.  An  export 
control  may  be  imposed  under  this  section 
on  a  good  containing  such  a  microprocessor 
only  on  the  basis  that  the  functions  of  the 
good  itself  are  such  that  the  good,  if  export- 
ed, would  make  a  significant  contribution 
to  the  military  potential  of  any  other  coun- 
try or  combination  of  countries  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States. 

"In)  Nuclear  Exports.— Notwithstanding 
section  17  of  this  Act  or  any  other  provision 
of  law— 

"ID  no  license  may  be  issued  under  this 
Act  for  the  export  to  a  nonnuclear-weapon 
state  of  goods  or  technology  which  are  to  t>e 
used  in  a  nuclear  production  or  utilization 
facility,  or  which,  in  the  judgment  of  the 
Secretary,  are  likely  to  be  diverted  for  use  in 
such  a  facility: 

"12)  no  authorization  to  engage,  directly 
or  indirectly,  in  the  production  of  any  spe- 
cial nuclear  material  in  a  nonnuclear- 
weapon  state  may  be  given: 

"13)  no  license  may  be  issued  for  the 
export  to  a  nonnuclear-weapon  state  of  com- 
ponent parts  or  other  items  or  substances  es- 
pecially relevant  from  the  standpoint  of 
export  control  because  of  their  significance 
for  nuclear  explosive  purposes:  and 

"14)  no  relransfer  to  a  nonnuclear-weapon 
state  of  any  goods,  technology,  special  nucle- 
ar material  components,  items,  or  sub- 
stances described  in  paragraphs  ID,  12),  and 
13)  may  be  approved: 

unless  the  country  to  which  the  goods,  tech- 
nology, components,  items,  or  substances 
will  be  exported  or  retransferred.  or  in 
which  the  special  nuclear  material  is  to  be 
produced,  maintains  International  Atomic 
Energy  Agency  safeguards  on  all  its  peaceful 
nuclear  activities  The  restrictions  con- 
tained in  the  preceding  sentence  shall  apply 
to  any  decision  made  after  August  1.  1983.  to 
issue  a  license  described  in  paragraph  ID  or 
13),   to  give  an  authorization  descrH>ed  in 


paragraph  I2).  or  to  approve  a  retransfer  de- 
scribed in  paragraph  14).  The  restrictions 
contained  in  this  subsection  shall  not  apply 
in  a  particular  case  if  the  President  deter- 
mines by  Executive  order  that  to  apply  the 
prohibition  in  that  case  would  be  seriously 
prejudicial  to  the  achievement  of  United 
States  nonproliferation  objectives  or  would 
otherwise  jeopardize  the  common  defense 
and  security  and  if.  at  least  60  days  before 
the  export  retransfer.  or  other  activity  au- 
thorized is  carried  out.  the  President  sub- 
mits that  Executive  order,  together  with  the 
reasons  for  his  determination,  to  the  Con- 
gress. ". 

COORDINATINO  COMMrTTEE 

Sec.  107.  Section  Sii)  of  the  Act  ISO  U.S.C. 
App.  2404ii))  is  amended  by  adding  at  the 
end  thereof  the  following: 

"IS)  Agreement  to  improve  the  Interna- 
tional Control  List  and  minimize  the  ap- 
proval of  exceptions  to  that  list,  strengthen 
enforcement  and  cooperation  in  enforce- 
ment efforts,  provide  sufficient  funding  for 
the  Committee,  and  improve  the  structure 
and  function  of  the  Secretariat  of  the  Com- 
mittee by  upgrading  professional  staff, 
translation  services,  data  base  maintenance, 
communications,  and  facilities. 

"16)  Agreement  to  coordinate  the  systems 
of  export  control  documents  used  by  the  par- 
ticipating governments  in  order  to  verify  ef- 
fectively the  movement  of  goods  or  technolo- 
gy subject  to  controls  by  the  Committee  from 
the  country  of  one  such  government  to  the 
territory  of  the  country  of  any  other  such 
government  or  to  any  other  country. 

"I?)  Agreement  to  establish  uniform,  ade- 
quate criminal  and  civil  penalties  to  more 
effectively  deter  diversions  of  items  con- 
trolled for  export  by  agreement  of  the  Com- 
mittee. 

"18)  Agreement  to  increase  onsite  inspec- 
tions by  national  enforcement  authorities  of 
the  participating  governments  to  insure 
that  end  users  who  have  imported  items  con- 
trolled for  export  by  agreement  of  the  Com- 
mittee are  using  such  items  for  the  stated 
end  uses,  and  that  such  items  are.  in  fact, 
under  the  control  of  those  end  users. 

"19)  Agreement  to  strengthen  the  Commit- 
tee so  that  it  functions  effectively  in  control- 
ling export  trade  in  a  manner  that  better 
protects  the  national  security  of  each  partic- 
ipant to  the  benefit  of  all  participants. 

"110)  Agreement  to  provide  for  the  imposi- 
tion and  enforcement  of  export  sanctions  by 
the  governments  participating  in  the  Com- 
mittee against  the  Soviet  Union  or  any 
other  country  if  the  Soviet  Union  or  other 
country  commits  violent  acts  against  un- 
armed civilians  of  another  country. ". 

FOREION  A  VAILABIUTV 

Sec.  108.  la)  Section  Sif)iD  of  the  Act  ISO 
U.S.C.  App.  2404if)il))  is  amended  by  insert- 
ing after  the  second  sentence  the  following 
new  sentence:  "For  purposes  of  the  preced- 
ing sentence,  the  term  detrimental  to  the 
national  security  of  the  United  States' 
means  likely  to  result  in  a  significant  reduc- 
tion in  the  military  capabilities  of  the 
United  States  or  likely  to  result  in  a  signifi- 
cant advance  in  the  military  capabilities  of 
countries  to  which  the  goods  or  technology 
involved  are  controlled  under  this  section. " 

lb)  Section  Slfil4)  of  the  Act  ISO  U.S.C. 
App.  2404if)i4))  is  amended  by  sinking  out 
the  first  sentence  and  inserting  in  lieu  there- 
of the  following:  "In  any  case  in  which 
export  controls  are  maintained  under  this 
section  notwithstanding  foreign  availabil- 
ity, on  account  of  a  determination  by  the 
President  that  the  absence  of  the  controls 


would  prove  detrimental  to  the  national  se- 
curity of  the  United  States,  the  President 
shall  take  the  necessary  steps  to  conduct  ne- 
gotiations with  the  governments  of  the  ap- 
propriate foreign  countries  for  the  purpose 
of  eliminating  such  availability.  If,  loithin  6 
months  after  the  President's  determination, 
the  foreign  availability  has  not  been  elimi- 
nated, the  Secretary  may  not,  after  the  end 
of  that  6-monlh  period,  require  a  validated 
license  for  the  export  of  the  goods  or  technol- 
ogy involved.  The  President  may  extend  the 
6-month  period  described  in  the  preceding 
sentence  for  an  additional  period  of  one 
year  if  the  President  certifies  to  the  Congress 
that  the  negotiations  involved  are  progress- 
ing and  that  the  absence  of  the  export  con- 
trol involved  would  prove  detrimental  to  the 
national  security  of  the  United  States.  ". 

Ic)  Section  Slf)l3)  of  the  Act  is  amended  to 
read  as  follows: 

"13)  With  respect  to  export  controls  im- 
posed under  this  section,  in  making  any  de- 
termination of  foreign  availability,  the  Sec- 
retary shall  accept  the  representations  of  ap- 
plicants unless  such  representations  are 
contradicted  by  reliable  evidence,  including 
scientific  or  physical  examination,  expert 
opinion  based  upon  adequate  factual  infor- 
mation, and  intelligence  information. ". 

ld)lD  Section  Slf)IS)  of  the  Act  is  amended 
to  read  as  follows: 

"IS)  The  Secretary  shall  establish  in  the 
Department  of  Commerce  an  Office  of  For- 
eign Availability  which  shall  be  under  the 
direction  of  the  Assistant  Secretary  of  Com- 
merce for  Trade  Administration.  The  Office 
shall  be  responsible  for  gathering  and  ana- 
lyzing all  the  necessary  information  in  order 
for  the  Secretary  to  make  determinations  of 
foreign  availability  under  this  Act  The  Sec- 
retary shall  make  available  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  at 
the  end  of  each  6-month  period  during  a 
fiscal  year  information  on  the  operations  of 
the  Office  during  that  6-month  period.  Such 
information  shall  include  a  description  of 
every  determination  made  under  this  Act 
during  that  6-monlh  period  that  foreign 
availability  did  not  exist  together  with  an 
explanation  of  that  determination. ". 

12)  Section  Slf)l6)  of  the  Act  is  amended  by 
striking  out  "Office  of  Export  Administra- 
tion "  and  inserting  in  lieu  thereof  "Office  of 
Foreign  Availability". 

le)  Section  Sif)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"17)  The  Secretary  shall  issue  regulations 
with  respect  to  determinations  of  foreign 
availability  under  this  Act  not  later  than  6 
months  after  the  date  of  the  enactment  of 
the  Export  Administration  Amendments  Act 
of  1983.". 

If)  Section  Slh)(6)  of  the  Act  is  amended  by 
striking  out  "and  provides  adequate  docu- 
mentation" and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  in  lieu 
thereof  the  following:  "the  technical  adviso- 
ry committee  shall  submit  that  certification 
to  the  Congress  at  the  same  time  the  certifi- 
cation is  made  to  the  Secretary,  together 
with  the  documentation  for  the  certifica- 
tion, in  accordance  with  the  procedures  es- 
tablished pursuant  to  subsection  lf)ll)  of 
this  section.  The  Secretary  shall  investigate 
the  foreign  availability  so  certified  and,  not 
laUr  than  90  days  after  the  certification  is 
made,  shall  submit  a  report  to  the  technical 
advisory  committee  and  the  Congress  stat- 
ing that  lA)  the  Secretary  has  removed  the 
requirement  of  a  validated  license  for  the 


export  of  the  goods  or  technology,   on  ac- 
count of  the  foreign  availability,  IB)  the  Sec- 
retary has   recommended   to   the  President 
that  negotiations  be  conducted  to  eliminate 
the  foreign  availability,  or  IC)  the  Secretary 
has  determined  on  the  basis  of  the  investiga- 
tion that  the  foreign  availability  does  not 
exist    To   the  extent   necessary,    the   report 
may  be  submitted  on  a  classified  basis.  In 
any  case  in  which  the  Secretary  has  recom- 
mended to  the  President  that  negotiations 
be  conducted  to  eliminate  the  foreign  avail- 
ability, the  President  shall  take  the  neces- 
sary steps  to  conduct  such  negotiations  with 
the  governments  of  the  appropriate  foreign 
countries.  If.  within  6  months  after  the  Sec- 
retary submits  such  report  to  the  Congress, 
the  foreign  availability  has  not  been  elimi- 
nated, the  Secretary  may  not  after  the  end 
of  that  6-month  period,  require  a  validated 
license  for  the  export  of  the  goods  or  technol- 
ogy involved.  The  President  may  extend  the 
6-month  period  described  in  the  preceding 
sentence  for  an   additional  period  of  one 
year  if  the  President  certifies  to  the  Congress 
that  the  negotiations  involved  are  progress- 
ing and  that  the  absence  of  the  export  con- 
trol involved  would  prove  detrimental  to  the 
national  security  of  the  United  States. ". 

MILn-ARILY  critical  TECHNOLOGIES 

Sec.  109.  Section  Sid)  of  the  Act  ISO  U.S.C. 
App.  2404ld))  is  amended  by  striking  out 
paragraphs  14)  through  16)  and  inserting  in 
lieu  thereof  the  following: 

"I4)IA)  The  Secretary  and  the  Secretary  of 
Defence  shall  complete  the  integration  of  the 
list  of  militarily  critical  technologies  into 
the  commodity  control  list  not  later  than 
April  1.  198S.  The  integration  of  the  list  of 
militarily  critical  technologies  into  the  com- 
modity control  list  shall  be  completed  with 
all  deliberate  speed,  and  the  Secretary  and 
the  Secretary  of  Defense  shall  report  to  the 
appropriate    committees    of   the    Congress, 
before    April    1,    1985,    any    circumstances 
which  would  preclude  the  completion  of  the 
integrated  list  by  that  date.  Any  disagree- 
ment between  the  Secretary  and  the  Secre- 
tary of  Defense  as  to  whether  a  good  or  tech- 
nology on  the  list  of  militarily  critical  tech- 
nologies should  be  integrated  into  the  com- 
modity control  list  shall  be  resolved  by  the 
President  not  later  than  November  1,  1984. 
Such   integrated   list  shall  include  only  a 
good  or  technology  with  respect  to  which  the 
Secretary  finds  that  countries  to  which  ex- 
ports are  controlled  under  this  section  do 
not  possess  that  good  or  technology,  or  a 
functionally  equivalent  good  or  technology, 
and  the  good  or  technology  or  functionally 
equivalent  good  or  technology  is  not  avail- 
able in  fact  to  such  a  country  from  sources 
outside  the  United  States  in  sufficient  quan- 
tity and  of  comparable  quality  so  that  the 
requirement  of  a  validated  license  for  the 
export   of  such   good   or   technology   is   or 
would  be  ineffective  in  achieving  the  pur- 
pose set  forth  in  subsection  la)  of  this  sec- 
tion, except  in  the  case  of  a  determination 
of  the  President  with  respect  to  goods  or 
technology  under  subsection   lf)ll)  of  this 
section.  The  Secretary  and  the  Secretary  of 
Defense  shall  jointly  submit  a  report  to  the 
Congress,  not  later  than  April  1,  198S,  on  ac- 
tions taken  to  carry  out  this  subparagraph. 
"IB)  The  General  Accounting  Office  shall 
evaluate  the  efforts  of  the  Secretary  and  the 
Secretary  of  Defense  to  integrate  the  list  of 
militarily  critical  technologies  into  the  com- 
modity control  list   and  the  feasibility  of 
such  integration.  In  conducting  such  eval- 
uation, the  General  Accounting  Office  shall 
determine  whether  foreign  availability  was 
used  as  a  criterion  in  developing  the  com- 


modity control  list  pursuant  to  subpara- 
graph lA)  and  whether  the  completed  lUt  re- 
flected the  intent  of  the  Congress  in  enact- 
ing this  subsection.  In  conducting  such  eval- 
uation, the  General  Accounting  Office  shall 
have  access  to  all  information  relating  to 
the  list  of  militarily  critical  technologies. 
Not  later  than  April  1.  198S,  the  General  Ac- 
counting Office  shall  submit  a  detailed 
report  to  the  Congress  on  the  results  of  the 
evaluation  conducted  pursuant  to  this  sub- 
paragraph. 

"lO  The  Secretary  and  the  Secretary  of 
Defense,  in  integrating  the  list  of  militarily 
critical  technologies  into  the  commodity 
control  list  pursuant  to  subparagraph  (A), 
shall  consider  mechanisms  to  reduce  the  list 
of  militarily  critical  technologies. 

"IS)  The  Secretary  of  Defense  shall  estab- 
lish a  procedure  for  reviewing  the  goods  and 
technology  on  the  list  of  militarily  critical 
technologies  at  least  annually  after  the  inte- 
grated list  is  completed  pursuant  to  para- 
graph I4)IA),  for  the  purpose  of  removing 
from  the  list  of  militarily  critical  technol- 
ogies any  goods  or  technology  that  are  no 
longer  militarily  critical  The  Secretary  of 
Defense  may,  after  the  integrated  list  is  so 
completed,  add  to  the  list  of  militarily  criti- 
cal technologies  any  good  or  technology  that 
the  Secretary  of  Defense  determines  is  mili- 
tarily critical  If  the  Secretary  and  the  Sec- 
retary of  Defense  disagree  as  to  whether  any 
change  in  the  list  of  militarily  critical  tech- 
nologies by  the  addition  or  removal  of  a 
good  or  technology  should  also  be  made  in 
the  commodity  control  list  the  President 
shall  resolve  the  disagreement  not  later  than 
3  months  after  the  change  is  made  in  the  list 
of  militarily  critical  technologies. 

"16)  The  Secretary  of  Defense  shall  not 
laUr  than  April  1,  198S.  report  to  the  appro- 
priate committees  of  the  Congress  on  efforU 
by  the  Department  of  Defense  to  assess  the 
impact  that  the  transfer  of  goods  or  technol- 
ogy on  the  list  of  militarily  critical  technol- 
ogies to  countries  to  which  exports  are  con- 
trolled under  this  section  has  had  or  will 
have  on  the  military  capabilities  of  those 
countries. ". 


CRITERIA  FOR  FOREIGN  POUCY  CONTROLS;  CON- 
SULTATION WITH  OTHER  countries;  REPORT 
TO  CONGRESS 

Sec  110.  la)  Section  6lb)  of  the  Act  ISO 
U.S.C.  App.  24051b))  is  amended  to  read  as 
follows: 

"lb)  Criteria.— When  imposing,  expand- 
ing, or  extending  export  controls  on  goods  or 
technology  under  this  section,  the  President 
shall  consider  whether— 

"ID  the  intended  foreign  policy  purposes 
of  the  proposed  controls  can  be  achieved 
through  negotiations  or  other  alternative 
means; 

"(2)  the  proposed  controls  are  compatible 
with  the  foreign  policy  objectives  of  the 
United  States  and  uyith  overall  United 
States  policy  toward  the  country  to  which 
exports  are  to  be  subject  to  the  proposed  con- 
trols: 

"13)  the  proposed  controls  will  have  an  ad- 
verse effect  on  the  economic  or  political  re- 
lations of  the  United  States  loith  other 
friendly  countries; 

"14)  the  proposed  controls  will  have  a  sub- 
stantial adverse  effect  on  the  export  per- 
formance of  the  United  States,  on  the  com- 
petitive position  of  the  United  States  in  the 
international  economy,  on  the  international 
reputation  of  the  United  States  as  a  reliable 
supplier  of  goods  and  technology,  or  on  the 
economic  well-being  of  individual   United 
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states  mdtutries.  companiei.  and  their  em 
ployeea  and  communities: 

'V5>  the  United  States  has  the  atyility  to 
enforce  the  proposed  controls  effectively: 

"16)  the  proposed  controls  are  likely  to 
achieve  the  intended  foreign  policy  purpose 
and 

"(T>IA>  the  good  or  technology,  or  a  simi- 
lar good  or  technology,  is  availat>le  in  suffi- 
cient quantity  from  sources  outside  the 
United  States  to  the  country  to  which  ex- 
ports are  to  tte  subject  to  the  proposed  con- 
trols, or  (B)  negotiations  have  been  success- 
fully concluded  with  the  appropriate  foreign 
governments  to  ensure  the  cooperation  of 
such  governments  in  controlling  the  export 
of  such  good  or  technology  to  the  country  to 
which  exporU  are  to  be  subject  to  the  pro- 
posed controls,  except  that  the  preceding 
provisions  of  this  paragraph  shall  not  apply 
if  the  President  determines  that  the  pro- 
posed controls  are  necessary  to  further  ef- 
forts by  the  United  States  to  counter  inter- 
national terrorism  or  to  promote  observance 
Of  internationally  recognized  human 
rights. ". 
(b)  Section  6  of  the  Act  is  amended— 
11)  by  redesignating  subsections  idl 
through  fk)  as  subsections  fef  through  <IJ,  re- 
spectively: and 

121  by  inserting  after  subsection  icl  the  fol- 
lowing new  subsection: 

"Id)  Consultation  Wfth  Other  Coim- 
m/cs.— Before  export  controls  are  imposed 
under  this  section,  the  President  should  con- 
sult with  the  countries  ujith  which  the 
United  States  maintains  export  controls  co- 
operatively, and  with  such  other  countries 
as  the  President  considers  appropriate,  with 
respect  to  the  criteria  set  forth  in  subsection 
(b)  and  such  other  matters  as  the  President 
considers  appropriate. ". 

Ic)  Section  6(f)  of  the  Act.  as  redesignated 
by  subsection  (b)(1)  of  this  section,  is 
amended  to  read  as  follows: 

"(f)  Consultation  Wrrn  the  Congress. - 
ID  The  President  may  impose,  expand,  or 
extend  export  controls  under  this  section 
only  after  consultation  with  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 

"(2)  Following  consultation  with  the  Con- 
gress in  accordance  with  paragraph  (1)  and 
before  imposing,  expanding,  or  extending 
export  controls  under  this  section,  the  Presi- 
dent shall  submit  to  the  Congress  a  report— 
"(A)  indicating  how  the  proposed  export 
controls  will  further,  significantly,  the  for- 
eign policy  of  the  United  States  or  will  fur- 
ther its  declared  international  obligations: 

"IB)  specifying  the  conclusions  of  the 
President  with  respect  to  each  of  the  criteria 
set  forth  in  subsection  (b),  and  any  possible 
adverse  foreign  policy  consequences: 

"(C)  describing  the  nature,  the  subjects, 
and  the  results  of  the  consultation  with  in- 
dustry pursuant  to  subsection  (c)  and  with 
other  countnes  pursuant  to  subsection  (d): 

"(D)  specifying  the  nature  and  results  of 
any  alternative  means  attempted  under  sub- 
section (eJ.  or  the  reasons  for  imposing,  ex- 
panding, or  extending  the  controls  without 
attempting  any  such  alternative  means:  and 
"IE)  describing  the  availability  from  other 
countries  of  goods  or  technology  comparable 
to  the  goods  or  technology  subject  to  the  pro- 
posed export  controls,  and  describing  the 
nature  and  resulU  of  the  efforts  made  pursu- 
ant to  subsection  (h)  to  secure  the  coopera- 
tion of  foreign  governments  in  controlling 
the  foreign  availability  of  such  comparable 
goods  or  technology. 

The  concerns  expressed  by  Members  of  Con- 
gress dunng  the  consultations  required  by 
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this  subsection  shall  be  specifically  ad- 
dressed in  each  report  submitted  pursuant 
to  this  paragraph. 

"(3)  To  the  extent  necessary  to  further  the 
effectiveness  of  the  export  controls,  portions 
of  a  report  required  by  paragraph  (2)  may  be 
submitted  to  the  Congress  on  a  classified 
basis,  and  shall  be  subject  to  the  provisions 
of  section  12(c)  of  this  Act. 

"(4)  In  the  case  of  export  controls  under 
this  section  which  prohibit  or  curtail  the 
export  of  any  agricultural  commodity,  a 
report  submitted  pursuant  to  paragraph  (2) 
shall  be  deemed  to  be  the  report  required  by 
section  7(g)(3)  of  this  Act.  ". 

(d)  Section  S(i)  of  the  Act.  as  redesignated 
by  subsection  (b)(1)  of  this  section,  is 
amended  by  striking  out  "(f),  and  (g)"  and 
inserting  in  lieu  thereof  "(e).  (g).  and  (h)". 

EFEECT  or  controls  ON  EXISTING  CONTRACTS 
AND  LICENSES 

Sec.  hi.  (a)  Section  6  of  the  Act  (SO  U.S.C. 
App.  24051.  as  amended  by  section  110  of 
this  Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(m)  Effect  of  Controls  on  Existing 
Contracts  and  Licenses.— Any  export  con- 
trols imposed  under  this  section  shall  not 
affect  any  contract  to  export  entered  into 
before  the  date  on  which  such  controls  are 
imposed  or  any  export  license  issued  under 
this  Act  before  such  date.  The  preceding  sen 
tence  shall  not  apply  in  a  case  in  which  the 
export  controls  imposed  relate  directly,  im- 
mediately, and  significantly  to  actual  or  im- 
minent acts  of  aggression  or  of  internation- 
al terrorism,  to  actual  or  imminent  gross 
violations  of  internationally  recognized 
human  rights,  or  to  actual  or  imminent  nu- 
clear weapons  tests,  in  which  case  the  Presi 
dent  shall  promptly  notify  the  Congress  of 
the  circumstances  to  which  the  export  con- 
trols relate  and  of  the  contracts  or  licenses 
affected  by  the  controls.  Any  export  controls 
described  in  the  preceding  sentence  shall 
affect  existing  contracts  and  licenses  only  so 
long  as  the  ocfcs  of  aggression  or  terronsm, 
violations  of  human  rights,  or  nuclear  weap- 
ons tests  continue  or  remain  imminent.  For 
purposes  of  this  subsection,  the  term  con- 
tract to  export'  includes,  but  is  not  limited 
to,  an  export  sales  agreement  and  an  agree- 
ment to  invest  in  an  enterprise  which  in- 
volves the  export  of  goods  or  technology.  ". 

(b)  Section  7  of  the  Act  (SO  App.  2406)  U 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Effect  of  CoNThOLS  on  ExtsriNa  Con- 
tracts.—Any  export  controls  imposed  under 
this  section  shall  not  affect  any  contract  to 
export  entered  into  before  the  date  on  which 
such  controls  are  imposed,  including  any 
contract  to  harvest  unprocessed  western  red 
cedar  (as  defined  in  subsection  (i)(4)  of  this 
section)  from  State  lands,  the  performance 
of  which  contract  would  make  the  red  cedar 
available  for  export  For  purposes  of  this 
subsection,  the  term  'contract  to  export'  in- 
cludes, but  is  not  limited  to,  an  export  sales 
agreement  and  an  agreement  to  invest  in  an 
enterprise  which  involves  the  export  of 
goods  or  technology. ". 

(c)  The  amendment  made  by  subsection 
la)  shall  not  apply  to  export  controls  im- 
posed before  the  date  of  the  enactment  of 
this  Act  The  amendment  made  by  subsec- 
tion (b)  shall  apply  to  export  controls  in 
effect  on  the  date  of  the  enactment  of  this 
Act  and  export  controls  imposed  after  such 
date. 

EXEMPTION  FROM  FOR£JON  POUCY  CONTROLS 

Sec.  112.  (a)  Section  6(g)  of  the  Act  (SO 
U.S.C.  App.  240S(g)J.  as  redesignated  by  sec- 


tion llO(a)ll)  ofthU  Act,  is  amended  to  read 
as  follows: 

"ig)  Exclusion  for  Food.  Medicine,  or 
Medical  Suppucs.-This  section  does  not  au- 
thorize export  controls  on  food,  medicine,  or 
medical  supplies.  This  section  also  does  not 
authorize  export  controls  on  donations  of 
goods  intended  to  meet  basic  human  needs. 
It  IS  the  intent  of  the  Congress  that  the 
President  not  impose  export  controls  under 
this  section  on  any  goods  or  technology  if  he 
determines  that  the  principal  effect  of  the 
export  of  such  goods  or  technology  would  be 
to  help  meet  basic  human  needs.  This  sub- 
section shall  not  be  construed  to  prohibit  the 
President  from  imposing  restrictions  on  the 
export  of  medicine,  medical  supplies,  or  food 
under  the  International  Emergency  Eco- 
nomic Powers  Act  This  subsection  shall  not 
apply  to  any  export  control  on  medicine, 
medical  supplies,  or  food,  other  than  dona- 
tions, which  is  in  effect  on  the  effective  date 
of  the  Export  Administration  Amendments 
Act  of  1983.  Notwithstanding  the  preceding 
provisions  of  this  subsection,  the  President 
may  impose  export  controls  under  this  sec- 
tion on  medicine,  medical  supplies,  food,  or 
donations  of  goods  in  order  to  carry  out  the 
policy  set  forth  in  paragraph  (13)  of  section 
3  of  this  Act.  ". 

(b>  Section  (h>  of  the  Act  (SO  U.S.C.  App. 
240S(g)),  as  redesignated  by  section 
110(b)(1)  of  the  Act,  is  amended— 

(1)  by  designating  the  existing  text  of  sec- 
tion (h)  as  paragraph  "(1)":  and 

(2)  adding  at  the  end  thereof  the  following: 
"(2)  The  President  shall  evaluate  the  re- 
sults of  his  actions  under  paragraph  (1)  of 
this  subsection  by  the  end  of  the  first  6- 
month  period  of  controls  imposed  under  this 
section  and  shall  report  the  results  of  that 
evaluation  to  Congress  by  the  end  of  such  6- 
month  period. 

"(3)  In  the  event  that  the  President's  ef- 
forts are  not  successful  in  eliminating  for- 
eign availability  dunng  the  first  6-month 
period  when  controls  imposed  under  this 
paragraph  are  in  effect,  the  Secretary  shall 
thereafter  lake  into  account  the  foreign 
availability  of  goods  or  technology  subject 
to  controls.  If  the  Secretary  affirmatively  de- 
termiries  that  a  similar  good  or  technology 
is  available  in  sufficient  quantity  from 
sources  outside  the  United  States  to  coun- 
tries subject  to  such  controls  so  that  denial 
of  the  license  would  tte  ineffective  in  achiev- 
ing the  purposes  of  the  controls,  then,  the 
Secretary  shall  issue  a  license  for  the  export 
of  such  goods  or  technology  during  the 
period  of  such  foreign  availability.  The  Sec- 
retary shall  remove  such  goods  or  technology 
from  the  list  established  pursuant  to  subsec- 
tion (1)  if  he  determines  such  action  is  ap- 
propriate. 

"(4)  The  Secretary  shall  make  a  determi- 
nation of  foreign  availability  on  his  own 
initiative  or  upon  receipt  of  an  allegation 
that  such  availability  exists  from  an  export 
license  applicant.  The  Secretary  shall  accept 
the  applicant's  representations  made  in 
writing  and  supported  by  clear  and  convinc- 
ing evidence,  unless  such  representations 
are  contradicted  by  reliable  evidence,  in- 
cluding scientific  or  physical  examination, 
expert  opinion  based  upon  adequate  factual 
information,  or  intelligence  information. 

"(S)  Paragraph  (3)  of  this  subsection  shall 
not  apply  in  a  case  in  which  export  controls 
are  imposed  under  subsections  (i),  (j),  or  (k) 
of  this  section. 

"(6)  The  Secretary  shall  promulgate  regu- 
lations establishing  procedures  for  carrying 
out  this  section  ". 


foreign  poucy  controls  authority 
Sec.  113.  (a)  Section  6(a)(1)  of  the  Act  (SO 
U.S.C.  App.  240Sla)(l))  is  amended  to  read 
as  follows:  "In  order  to  carry  out  the  policy 
set  forth  in  paragraph  (2)(B),  (7).  IS),  or  113) 
of  section  3  of  this  Act,  the  President  may 
prohibit  or  curtail  the  exportation  from  the 
United  States  of  any  goods,  technology,  or 
other  information  produced  in  the  United 
States,  to  the  extent  necessary  to  further  sig- 
nificantly the  foreign  policy  of  the  United 
Slates  or  to  fulfill  its  declared  international 
obligations.  The  authority  granted  by  this 
subsection  shall  be  exercised  by  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
State,  the  Secretary  of  Defense,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Treasury, 
the  United  States  Trade  Representative,  and 
such  other  departments  and  agencies  as  the 
Secretary  considers  appropriate,  and  shall 
be  implemented  by  means  of  export  licenses 
issued  by  the  Secretary.  ". 

(b)  Section  6(0)  of  the  Act  is  further 
amended  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (3)  through  (5), 
respectively,  and  by  inserting  after  para- 
graph (1)  the  following  new  paragraph: 

"(2)  Any  export  control  imposed  under 
this  section  shall  apply  to  any  transaction 
or  activity  undertaken  with  the  intent  to 
evade  that  export  control,  even  if  that  export 
control  would  not  otherwise  apply  to  that 
transaction  or  activity. ". 

(c)  Section  6  of  the  Act,  as  amended  by  sec- 
tions 110  and  111  of  this  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(n)  Expanded  Authority  to  Impose  Con- 
trols.—(1)  In  any  case  in  which  the  Presi- 
dent determines  that  it  is  necessary  to 
impose  controls  under  this  section— 

"(A  I  With  respect  to  goods,  technology, 
other  information,  or  persons  other  than 
that  authorized  by  subsection  (a)(1)  of  this 
section:  or 

"(B)  without  any  limitation  contained  in 
subsection  (c),  (d),  le),  Ig),  Ih),  or  (m)  of  this 
section, 

the  President  may  impose  those  controls 
only  if  the  President  submits  that  determi- 
nation to  the  Congress,  together  with  a 
report  pursuant  to  subsection  (f)  of  this  sec- 
tion with  respect  to  the  proposed  controls, 
and  only  if  a  law  is  enacted  authorizing  the 
imposition  of  those  controls.  If  a  joint  reso- 
lution authorizing  the  imposition  of  those 
controls  is  introduced  in  either  House  of 
Congress  within  30  days  of  continuous  ses- 
sion after  the  Congress  receives  the  determi- 
nation and  report  of  the  President  that 
joint  resolution  shall  immediately  be  re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives.  If  either  such  committee 
has  not  reported  the  joint  resolution  at  the 
end  of  30  days  of  continuous  session  after 
its  referral,  such  committee  shall  be  deemed 
to  be  discharged  from  further  consideration 
of  the  resolution. 

"(2)  For  purposes  of  this  subsection,  the 
term  'joint  resolution'  means  a  joint  resolu- 
tion the  matter  after  the  resolving  clatLse  of 
which  is  as  follows:  'That  the  Congress, 
having  received  on  a  determina- 

tion of  the  President  under  section  6(n)(l)  of 
the  Export  Administration  Act  of  1979  with 
respect  to  the  export  controls  which  are  set 
forth  in  the  report  submitted  to  the  Congress 
with  that  determination,  authorizes  the 
President  to  impose  those  export  controls.', 
with  the  dale  of  the  receipt  of  the  determina- 
tion and  report  inserted  in  the  blank. 

"(3)  For  purposes  of  this  subsection— 


"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die, 
and 

"IB)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  any  period  of 
time  in  which  Congress  is  in  continuous  ses- 
sion. ". 

Id)  The  amendments  made  by  subsections 
la),  (b).  and  (c)  of  this  section  shall  not 
apply  to  export  controls  imposed  under  sec- 
tion 6  of  the  Act  before  the  date  of  the  enact- 
ment of  this  Act  which  are  extended  in  ac- 
cordance with  such  section  6  on  or  after 
such  date  of  enactment 

crime  control  instruments 

Sec.  114.  (a)  Section  6(k)(l)  of  the  Act  (SO 
U.S.C.  App.  240S(k)(l)),  as  redesignated  by 
section  110(b)(1)  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  any  other  provi- 
sion of  this  Act  any  determination  of  the 
Secretary— 

"(A)  of  what  goods  or  technology  shall  be 
included  on  the  list  established  pursuant  to 
subsection  (I)  of  this  section  as  a  result  of 
the  export  restrictions  imposed  by  this  sub- 
section shall  be  made  with  the  concurrence 
of  the  Secretary  of  State,  or 

"(B)  to  approve  or  deny  an  export  license 
application  to  export  crime  control  or  detec- 
tion instruments  or  equipment  shall  be 
made  in  concurrence  with  the  recommenda- 
tions of  the  Secretary  of  State  submitted  to 
the  Secretary  with  respect  to  the  application 
pursuant  to  section  10(e)  of  this  Act 

except  that  if  the  Secretary  does  not  agree 
with  the  Secretary  of  State  with  respect  to 
any  such  determination,  the  matter  shall  be 
referred  to  the  President  for  resolution. ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  determinations  of  the  Sec- 
retary of  Commerce  which  are  made  on  or 
after  the  date  of  the  enactment  of  this  Act 

REiMPOsrriON  of  export  controls 

Sec.  lis.  (a)  Section  6  of  the  Act  as 
amended  by  sections  110,  111,  and  113  of 
this  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(o)  Extension  of  Certain  Controls.— 
Those  export  controls  imposed  under  this 
section  which  were  in  effect  on  February  28, 
1982,  and  ceased  to  be  effective  on  March  1, 
1982,  September  IS,  1982,  or  January  20, 
1983  lexcept  those  controls  with  respect  to 
the  1980  summer  Olympic  games),  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  subsection,  and  shall  remain  in 
effect  until  1  year  after  such  date  of  enact- 
ment At  the  end  of  that  1-year  period,  any 
of  those  controls  made  effective  by  this  sub- 
section may  be  extended  by  the  President  in 
accordance  with  subsections  (b)  and  If)  of 
this  section. ". 

(b)  Section  6(j)  of  the  Act  as  redesignated 
by  section  110(b)(1)  of  this  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  such  determination 
which  has  been  made  with  respect  to  a  coun- 
try may  not  be  rescinded  unless  the  Presi- 
dent first  submits  to  the  Congress  a  report 
justifying  the  rescission  and  certifying  that 
the  country  concerned  has  not  provided  sup- 
port for  international  terrorism,  including 
support  for  groups  engaged  in  such  terror- 
ism, for  the  preceding  12-month  period. ". 

(c)  The  amendment  made  by  subsection  (b) 
shall  apply  with  respect  to  any  export  con- 
trol made  effective  by  the  amendment  made 
by  subsection  (a). 


petitions  for  short  supply  controls 

Sec.  116.  (a)  Section  7(c)(1)(A)  of  the  Act 
(SO  U.S.C.  App.  2406(c)(l>(A)J  U  amended  to 
read  as  follows: 

"(c)  Petitions  for  Monitoring  or  Con- 
trols.—(1)(A)  Any  entity,  including  a  trade 
association,  firm,  or  certified  or  recognized 
union  or  group  of  workers,  which  is  repre- 
sentative of  an  industry  or  a  substantial 
segment  of  an  industry  which  processes  me- 
tallic materials  capable  of  being  recycled  (i) 
with  respect  to  which  an  increase  in  domes- 
tic prices  or  a  domestic  shortage,  either  of 
which  results  from  increased  exports,  is  or 
may  be  a  substantial  cause  of  adverse  effect 
on  the  national  economy  or  any  sector  there- 
of or  on  a  domestic  industry,  and  (ii)  with 
respect  to  which  a  significant  increase  in  ex- 
ports is  or  may  be  a  substantial  cause  of  ad- 
verse effect  on  the  national  economy  or  any 
sector  thereof  or  on  a  domestic  industry, 
may  transmit  a  written  petition  to  the  Sec- 
retary requesting  the  m.onitoring  of  exports 
or  the  imposition  of  export  controls,  or  boOi, 
with  respect  to  such  material  in  order  to 
carry  out  the  policy  set  forth  in  section 
3(2)(CJ  of  this  Act". 

(b)  Section  7(c)(1)(B)  of  the  Act  is  amend- 
ed- 

(1)  in  clause  (i)  by  striking  out  "and"  after 
"supply, ";  and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ",  and 
(Hi)  that  the  criteria  set  forth  in  paragraph 
(3)(A)  of  this  subsection  are  satisfiecL  ". 

(c)  Section  7(c)(1)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(CXi)  For  purposes  of  this  subsection,  the 
term  'substantial  cause'  means  a  cause 
which  is  important  and  not  less  than  any 
other  cause. 

"(ii)  Before  March  1,  1984,  the  Secretary 
shall  issue  regulations,  in  accordance  with 
section  SS3  of  title  S,  United  States  Code, 
which  define  the  operative  terms  contained 
in  section  3(2/(C)  of  this  Act  and  in  this  sub- 
section, including  but  not  limited  to  the  fol- 
lowing: 'excessive  drain',  'scarce  materials', 
'serious  inflationary  impact  of  foreign 
demand',  'domestic  shortage',  'increase  in 
domestic  prices'  and  'increase  in  the  domes- 
tic price',  'representative  of  an  industry  or  a 
substantial  segment  of  an  industry',  'domes- 
tic industry',  'specific  period  of  time',  'na- 
tional economy  or  any  sector  thereof,  'sig- 
nificant increase  in  exports',  and  'adverse 
effect'.". 

(d)  Section  7(c)(3)  of  the  Act  is  amended  to 
rfad  as  follows: 

"(3)(A)  Within  4S  days  after  the  end  of  the 
30-day  or  4S-day  period  described  in  para- 
graph (2),  as  the  case  may  be,  the  Secretary 
shall  determine  whether  to  impose  monitor- 
ing or  controls,  or  both,  on  the  export  of  the 
material  which  is  the  subject  of  the  petition, 
in  order  to  carry  out  the  policy  set  forth  in 
section  3I2)(C)  of  this  Act  In  making  such 
determination,  the  Secretary  shall  determine 
whether— 

"Ii)  there  has  been  a  significant  increase, 
in  relation  to  a  specific  period  of  time,  in 
exports  of  such  material 

"(ii)  there  has  been  a  significant  increase 
in  the  domestic  price  of  such  material  or  a 
domestic  shortage  of  such  material  and  ex- 
ports are  a  substantial  cause  of  such  domes- 
tic price  increase  or  domestic  shortage; 

"(Hi)  exports  of  such  material  are  or  may 
be  a  substantial  cause  of  adverse  effect  on 
the  national  economy  or  any  sector  thereof 
or  on  a  domestic  industry;  and 
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Export  R-List  Grades  of  Number  3  common 
or  better;". 

(b)  Section  17(a)  of  the  Act  (SO  U.S.C.  App. 
2416(a))  is  amended  by  striking  out  "Noth- 


hours  of  those  exporters.  The  Secretary  of 
Commerce  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  using  computer  ter- 
minals located  at  ports  and  other  points  of 


(C)  providing  technical  consultation  and 
project  management  assistance  to  United 
States  firms  once  foreign  governments  or 
aviation  concerns  have  awarded  contracts 


March  12,  1984 


CONGRESSIONAL  RECORD— SENATE 


5169 


5168 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1984 


"(ivJ  numiloring  or  controls  or  both  are 
necessary  in  order  to  carry  out  the  po/icy  set 
forth  m  section  JfZUCt  of  this  Act 

"IB)  The  Secretary  shall  publish  in  the 
Federal  Register  a  detailed  statement  of  the 
reasons  for  the  Secretary's  determination 
pursuant  to  subparagraph  lA)  of  whether  to 
impose  monitoring  or  controls,  or  t>oth.  in- 
cluding the  findings  of  fact  in  support  of 
that  determination. ". 

le)  Section  7ic)(6)  of  the  Act  is  amended  to 
read  as  follows: 

"(6)  If  a  petition  with  respect  to  a  particu- 
lar material  or  group  of  materials  has  t>een 
considered  in  accordance  with  all  the  proce- 
dures prescribed  in  this  subsection,  the  Sec- 
retary shall  not  consider  any  other  petition 
with  respect  to  the  same  material  or  group 
of  materials  which  is  filed  within  6  months 
after  final  action  on  the  prior  petition  has 
l>een  completed. ". 

ff)  Section  lie)  of  the  Act  U  further 
amended— 

It)  by  striking  out  paragraph  18)  and  re- 
designating paragraphs  )9i  and  (10)  as 
paragraphs  IS)  and  (9).  respectively: 

t2)  by  amending  paragraph  i8).  as  redesig- 
nated by  paragraph  (li  of  this  subsection,  to 
read  as  follows: 

"18)  The  authority  under  this  subsection 
shall  not  be  construed  to  affect  the  authority 
of  the  Secretary  under  any  provision  of  this 
Act  other  than  this  section. ":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(10)  Notwithstanding  sultsection  (a)  or 
(b)  of  this  section,  no  action  in  response  to 
an  informal  or  formal  request  by  any  entity 
described  in  paragraph  (1)(A>  of  this  subsec- 
tion to  impose  controls  on  or  monitor  the 
export  of  metallic  materials  capable  of  being 
recycled  shall  be  taken  under  this  section 
except  pursuant  to  this  subsection.  The  Sec- 
retary, in  any  other  case,  may  not  impose 
controls  on  or  monitor  the  export  of  metallic 
materials  capable  of  being  recycled  unless 
the  Secretary  makes  the  determination  re- 
quired by  paragraph  (3)(A)  of  this  subsec- 
tion tcith  respect  to  such  controls  or  moni- 
toring and  complies  with  paragraph  I3)(B) 
with  respect  to  that  determination.  ". 

(g)  Section  13(a)  of  the  Act  is  amended  by 
striking  out  "section  11(c)(2)"  and  inserting 
in  lieu  thereof  "sections  7(c)(l)(C)(ii)  and 
11(c)(2)". 

DOMESTICALLY  PRODUCED  CRUDE  OIL 

Sec.  117.  Section  7(d)  of  the  Act  (SO  U.S.C. 
App.  2406(d))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"unless"  and  all  that  follows  through  "met" 
and  inserting  in  lieu  thereof  "subject  to 
paragraph  (21  of  this  subsection": 

(2)  in  paragraph  (2)(A)  by  striking  out 
"makes  and  publishes"  and  inserting  in  lieu 
thereof  "so  recommends  to  the  Congress 
after  making  and  publishing"; 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  out  "reports  such  findings" 
and  inserting  in  lieu  thereof  "includes  such 
findings  in  his  recommendation":  and 

(B)  by  striking  out  "thereafter"  and  all 
that  follows  through  the  end  of  the  sentence 
and  inserting  in  lieu  thereof  "after  receiving 
that  recommendation,  agrees  to  a  joint  reso- 
lution approving  such  exports  on  the  basis 
of  those  findings  which  is  thereafter  enacted 
into  law. ":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)    Notwithstanding    the   provisions    of 
section  20  of  this  Act,  the  provisions  of  this 
subsection   shall   expire   on   September   30 
1987". 


REHNED  PETROLEUM  PRODUCTS 

Sec.  118.  Section  7(e)(1)  of  the  Act  (SO 
U.S.C.  App.  2406(e)(1))  is  amended  in  the 
first  sentence  by  striking  out  "No"  and  in- 
serting in  lieu  thereof  "In  any  case  in  which 
the  President  determines  that  it  is  necessary 
to  impose  export  controls  on  refined  petrole- 
um products  in  order  to  carry  out  the  policy 
set  forth  in  section  3(2)(C)  of  this  Act.  the 
President  shall  notify  the  Congress  of  that 
determination.  The  President  shall  also 
notify  the  Congress  if  and  when  he  deter- 
mines that  such  export  controls  are  no 
longer  necessary.  During  any  period  in 
which  a  determination  that  such  export  con- 
trols are  necessary  is  in  effect,  no". 

AGRICULTURAL  EXPORTS 

Sec.  119.  (a)  Section  7(g)(3)  of  the  Act  (SO 
U.S.C.  App.  2406(g)(3)  >  is  amended  by 
amending  the  second  sentence  to  read  as  fol- 
lows: "If  the  Congress,  within  60  days  after 
the  date  of  its  receipt  of  such  report,  does 
not  adopt  a  joint  resolution  approving  such 
prohibition  or  curtailment,  then  such  prohi- 
bition or  curtailment  shall  cease  to  be  effec- 
tive at  the  end  of  that  60-day  period  ". 

(b)  The  third  sentence  of  section  7(g)(3)  of 
the  Act  is  amended  by  striking  out  "30-day" 
and  inserting  in  lieu  thereof  "60-day". 

LJCEf/StNO  procedures 

Sec.  120.  (ai  Section  10(c)  of  the  Act  (SO 
U.S.C.  App.  2409(c))  is  amended  by  sinking 
out  "90"  and  inserting  in  lieu  thereof  "60". 

(b)  Section  10(f)(2)  of  the  Act  is  amended- 
(II  by  inserting  "in  writing"  after  "inform 

the  applicant":  and 

(2)  by  striking  out  ",  and  shall  accord" 
and  all  that  follows  through  the  end  of  the 
paragraph  and  inserting  in  lieu  thereof  a 
period  and  the  following:  "Before  a  final  de- 
termination with  respect  to  the  application 
is  made,  the  applicant  shall  be  entitled— 

"(A)  to  respond  in  writing  to  such  ques- 
tions, considerations,  or  recommendations 
within  30  days  after  receipt  of  such  informa- 
tion from  the  Secretary:  and 

"(Bi  upon  the  filing  of  a  written  request 
with  the  Secretary  unthin  IS  days  after  the 
receipt  of  such  information,  to  respond  in 
person  to  the  department  or  agency  raising 
such  questions,  considerations,  or  recom- 
mendations. ". 

(c)  Section  10(f)(3)  of  the  Act  U  amended- 
II)  in  the  first  sentence— 

(A)  by  inserting  "the  proposed"  before 
"denial"  the  first  two  places  it  appears:  and 

(B)  by  sinking  out  "denial"  the  third 
place  it  appears  and  inserting  in  lieu  there- 
of "determination  to  deny  the  application": 
and 

(2)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "The  Secretary  shall 
allow  the  applicant  at  least  30  days  to  re- 
spond to  the  Secretary's  determination 
tKfore  the  license  application  is  deniecL  ". 

(d)  Section  10  of  the  Act  is  amended— 

(1)  in  the  section  heading  by  adding  ": 
OTHER  INQUIRIES" after  'APPLICATIONS  ":  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(k>  Changes  in  Requirements  for  Appli- 
CATIONS.— Except  as  provided  in  subsection 
Ib)l3>  of  this  section,  in  any  case  in  which, 
after  a  license  application  is  submitted,  the 
Secretary  changes  the  requirements  for  such 
a  license  application,  the  Secretary  may  re- 
quest appropriate  additional  information  of 
the  applicant,  but  the  Secretary  may  not 
return  the  application  to  the  applicant 
without  action  because  it  fails  to  meet  the 
changed  requirements. 

"ID  Other  Inquiries.— ID  In  any  case  in 
which  the  Secretary  receives  a  written  re-^^ 


quest  asking  for  the  proper  classification  of 
a  good  or  technology  on  the  commodity  con- 
trol list,  the  Secretary  shall,  within  10  days 
after  receipt  of  the  request  inform  the 
person  making  the  request  of  the  proper 
classification. 

"12)  In  any  case  in  which  the  Secretary  re- 
ceives a  written  request  for  iriformation 
about  the  applicability  of  export  license  re- 
quirements under  this  Act  to  a  proposed 
export  transaction  or  series  of  transactions, 
the  Secretary  shall,  within  30  days  after  re- 
ceipt of  the  request,  reply  with  that  informa- 
tion to  the  person  making  the  request 

"Im)  Not  later  than  90  days  after  enact- 
ment of  this  subsection,  and  not  later  than 
the  end  of  each  3-month  period  thereafter, 
the  Secretary  shall  submit  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives, and  to  the  Committees  on  Bank- 
ing. Housing  and  Urban  Affairs  and  on  For- 
eign Relations  of  the  Senate,  a  report  listing 
all  applications  completed  during  the  pre- 
ceding 90  days  which  required  more  than  60 
calendar  days  of  processing  before  notifica- 
tion of  a  decision  was  sent  to  the  applicant 
and  all  applications  not  yet  decided  which 
have  t>een  in  process  more  than  60  calendar 
days.  With  regard  to  each  such  application 
the  report  shall  identify  ill  the  application 
case  number.  12)  the  value  of  the  goods  or 
technology  to  which  the  application  relates, 

13)  the  country  of  destination  of  the  goods. 

14)  the  date  on  which  the  application  was 
received  by  the  Secretary,  (S)  the  date  on 
which  the  Secretary  granted  or  denied  the 
application,  161  the  date  on  which  the  notifi- 
cation of  approval  or  denial  of  the  applica- 
tion was  sent  to  the  applicant  17)  the  total 
numl>er  of  days  which  elapsed  ttetween  re- 
ceipt of  the  application,  in  its  properly  com- 
pleted form,  and  the  earlier  of  the  last  day  of 
the  3-month  period  to  which  the  report  re- 
lates, or  the  date  that  notification  of  the 
Secretary's  decision  on  the  application  was 
sent  and  18)  if  the  application  was  referred 
to  other  departments  or  agencies,  a  list  of 
those  departments  or  agencies,  the  dates  on 
which  the  application  was  so  referred,  and 
the  dates  on  which  recommendations  were 
received  from  each  such  agency  or  depart- 
ment If  more  than  30  days  elapses  after  re- 
ferral of  an  application  before  any  such  de- 
partment or  agency  submits  its  recommen- 
dations on  such  application  to  the  Secre- 
tary, the  report  shall  also  list  the  divisions 
or  offices  within  such  department  or  agency 
responsible  for  processing  the  application. 
Each  report  shall  also  include  a  summary  of 
the  number  of  applications,  and  the  value  of 
the  goods  or  technology  involved  in  the  ap- 
plications, grouped  according  to  the  number 
of  days  before  action  on  the  applications 
was  completed,  as  follows:  60-75  days,  76-90 
days,  91-lOS  days,  106-120  days,  and  over 
120  days.  The  report  shall  also  include  a 
summary  by  country  of  destination  of  the 
number  of  applications,  and  the  value  of  the 
goods  or  technology  involved  in  the  applica- 
tions, on  which  action  was  not  completed 
within  60  days. ". 

TECHNICAL  AMENDMENTS 

Sec.  121.  (a)(1)  Section  7(i)(l)  of  the  Act 
(SO  U.S.C.  App.  2406(i)(l))  is  amended  in  the 
last  sentence  by  i'nserting  "harvested  from 
State  or  Federal  lands"  after  "red  cedar 
logs  ". 

(2)  Section  7(i)(4)(A)  of  the  Act  U  amended 
to  read  as  follows: 

"(A)  lumber  of  American  Lumber  Stand- 
arris  Grades  of  Number  3  dimension  or 
better,  or  Pacific  Lumt>er  Inspection  Bureau 


Export  R-List  Grades  of  Number  3  common 
or  better;". 

(b)  Section  17(a)  of  the  Act  (SO  U.S.C.  App. 
2416(a))  is  amended  by  striking  out  "Noth- 
ing" and  inserting  in  lieu  thereof  "Except  as 
otherwUt  provided  in  this  Act  nothing". 

(c)  Section  17  of  the  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"(f)  Agricultural  Act  of  1970.— Nothing 
in  this  Act  shall  affect  the  provisions  of  the 
last  sentence  of  section  812  of  the  Agricul- 
tural Act  of  1970  (7  U.S.C.  612C-3). ". 

(d)  Section  38(e)  of  the  Arms  Export  Con- 
trol Act  122  U.S.C.  2778(e))  is  amended  by 
striking  out  "(f)"  and  inserting  in  lieu  there- 
of "(gl". 

authorization  or  appropriations 
Sec.    122.    (a)  Section   18  of  the  Act   (SO 
U.S.C.  App.  2417)  is  amended  to  read  as  fol- 
lows: 

'  'A  UTHORIZA  TION  OF  APPROPRIA  TIONS 

"Sec.  18.  (a)  Requirement  of  Authorizing 
LEaiSLATmu.-~ll>  Notwithstanding  any 
other  pfovisXpn  of  law,  money  appropriated 
to  the  Department  of  Commerce  for  expenses 
to  carry  out  the  purposes  of  this  Act  may  t>e 
obligated  ojrexpended  only  if— 

"(A)  the  appropriation  thereof  has  been 
previously  authorized  by  law  enacted  on  or 
after  the  date  of  the  enactment  of  the  Export 
Administration  Amendments  Act  of  1983;  or 

"(B)  the  amount  of  all  such  obligations 
and  expenditures  does  not  exceed  an 
amount  previously  prescribed  by  law  en- 
acted on  or  after  such  dale. 

"(2)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  the  purposes  of  this  Act  authorizes 
the  obligation  or  expenditure  thereof,  the 
limitation  contained  in  paragraph  (1)  shall 
have  no  effect 

"(3)  The  provisions  of  this  subsection  shall 
not  be  superseded  except  by  a  provision  of 
law  enacted  after  the  date  of  the  enactment 
of  the  Export  Administration  Amendments 
Act  of  1983  which  specifically  repeals,  modi- 
fies, or  supersedes  the  provisions  of  this  sub- 
section. 

"(b)  Authorization.— There  are  authorized 
to  be  appropriated  to  the  Department  of 
Commerce  to  carry  out  the  purposes  of  this 
Act- 

"(II  $24,600,000  for  each  of  the  fiscal  years 
1984  and  198S,  of  which  for  each  such  fiscal 
year  $15,000,000  shall  be  available  only  for 
enforcement  $2,100,000  shall  be  available 
only  for  foreign  availability  assessments 
under  subsections  (f)  and  (h)(6)  of  section  5 
of  this  Act  and  $7,500,000  shall  be  available 
for  all  other  activities  under  this  Act;  and 

"(2)  such  additional  amounts  for  each 
such  fiscal  year  as  may  be  necessary  for  in- 
creases in  salary,  pay,  retirement  other  em- 
ployee t>enefits  authorized  by  law,  and  other 
nondiscretionary  costs. ". 

(b)   The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1983. 
termination  of  authority 

Sec.  123.  Section  20  of  the  Act  (SO  U.S.C. 
App.  2419)  is  amended  to  read  as  follows: 
"termination  date 

"Sec.  20.  The  authority  granted  by  this  Act 
terminates  on  September  30,  198S. ". 

hours  of  office  of  export  administration 

Sec.  124.  The  Secretary  shall  modify  the 
office  hours  of  the  Office  of  Export  Adminis- 
tration of  the  Department  of  Commerce  on 
at  least  four  days  of  each  workweek  so  as  to 
accommodate  communications  to  the  Office 
by  exporters  throughout  the  continental 
United  States  during  the  normal  business 


hours  of  those  exporters.  The  Secretary  of 
Commerce  shall  conduct  a  study  to  deter- 
mine the  feasibility  of  using  computer  ter- 
minals located  at  ports  and  other  points  of 
exit  from  and  entry  into  the  United  States 
in  order  to  facilitate  relevant  agency  inter- 
action and  to  reduce  delays  in  the  issuance 
of  export  licenses  under  the  Export  Adminis- 
tration Act  of  1979. 

TITLE  II-EXPORT  PROMOTION 

PROGRAMS 
requirement  of  prior  authorization 
Sec.  201.  (a)  Notwithstanding  any  other 
provision  of  law,  money  appropriated  to  the 
Department  of  Commerce  for  expenses  to 
carry  out  any  export  promotion  program 
may  be  obligated  or  expended  only  if— 

(1)  the  appropriation  thereof  has  been  pre- 
viously authorized  by  law  enacted  on  or 
after  the  date  of  the  enactment  of  this  AcU 
or 

(2)  the  amount  of  all  such  obligations  and 
expenditures  does  not  exceed  an  amount 
previously  prescribed  by  law  enacted  on  or 
after  such  date. 

(b)  To  the  extent  that  legislation  enacted 
after  the  making  of  an  appropriation  to 
carry  out  any  export  promotion  program 
authorizes  the  obligation  or  expenditure 
thereof,  the  limitation  contained  in  subsec- 
tion (a)  shall  have  no  effect 

Ic)  The  provisions  of  this  section  shall  not 
be  superseded  except  by  a  provision  of  law 
enacted  after  the  date  of  the  enactment  of 
this  Act  which  specifically  repeals,  modifies, 
or  supersedes  the  provisions  of  this  section. 
Id)  For  purposes  of  this  title,  the  tenn 
"export  promotion  program"  means  any  ac- 
tivity of  the  Department  of  Commerce  de- 
signed to  stimulate  or  assist  United  States 
businesses  in  marketing  their  goods  and 
services  abroad  competitively  with  business- 
es from  other  countries,  including  but  not 
limited  to- 
ll) trade  development  (except  for  the  trade 
adjustment  assistance  program)  and  dis- 
seTnination  of  foreign  marketing  opportuni- 
ties and  other  marketing  information  to 
United  States  producers  of  goods  and  serv- 
ices, including  the  expansion  of  foreign 
markets  for  United  States  textiles  and  ap- 
parel and  any  other  United  States  products; 

(2)  the  development  of  regional  and  multi- 
lateral economic  policies  which  enhance 
United  States  trade  and  investment  inter- 
ests, and  the  provision  of  marketing  services 
with  respect  to  foreign  countries  and  re- 
gions; 

(3)  the  exhibition  of  United  States  goods 
in  other  countries; 

14)  the  operations  of  the  United  States 
Commercial  Service  and  the  Foreign  Com- 
mercial Service,  or  any  successor  agency; 
and 

IS)la)  establishment  of  a  cooperative  pro- 
gram, on  a  demonstration  basis  with  the  De- 
partment of  Transportation,  consistent  with 
provisions  of  this  Act  the  International 
Aviation  Facilities  Act  the  Federal  Aviation 
Act  of  19S8,  and  United  States  foreign  policy 
goals  to: 

li)  initiate  technical  assistance  programs 
with  the  aviation  authorities  of  other  gov- 
ernments: and 

Hi)  initiate  programs  to  assist  United 
States  firms  in  their  efforts  to  export  aero- 
space products  and  services.  Such  programs 
may  include,  but  are  not  limited  to: 

I  A)  use  of  United  States  firms  in  technical 
assistance  programs  initiated  with  foreign 
governments; 

IB)  assisting  United  States  firms  to  pre- 
pare and  submit  proposals  to  foreign  gov- 
ernments or  foreign  aviation  concerns; 


ICI  providing  technical  consultation  and 
project  management  assistance  to  United 
States  firms  once  foreign  governments  or 
aviation  concerns  have  awarded  contracts 
to  United  States  firms;  and 

ID)  assisting  United  States  private  sector 
civil  aviation  entities  to  develop  training 
programs,  by  providing  Federal  Aviation 
Administration  safety  information,  educa- 
tional material,  and  advice. 

lb)  the  Secretary  shall  report  to  the  Con- 
gress not  later  than  April  30.  198S,  on  the 
implementation  of  this  program  making  rec- 
ommendations on  the  advisability  of  its 
continuation  and  expa'nsion  to  involve 
other  sectors  of  the  economy  and  Federal  de- 
partments or  agencies. 

authorization  of  appropriations 

Sec.  202.  There  is  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1984  and 
1985  to  the  Department  of  Commerce  to 
carry  out  export  promotion  programs 
$100,458,000. 

barter  arrangements 

Sec.  203.  la)  The  President  shall  not  later 
than  one  hundred  eighty  days  after  the  date 
of  the  enactment  of  this  Act  submit  to  the 
Congress  a  contingency  plan  for  the  promo- 
tion of  exports  of  agricultural  commodities 
through  the  bartering  of  surplus  agricultural 
commodities  produced  in  the  United  States 
for  petroleum  and  petroleum  products,  and 
for  other  materials  vital  to  the  national  in- 
terest which  are  produced  abroad,  and 
make  recommendations  as  to  the  feasibility 
of  implementing  such  bartering. 

(b)  Notwithstanding  any  other  provision 
of  law,  the  President  is  authorized— 

(1)  to  barter  stocks  of  agricultural  com- 
modities acquired  by  the  Government  for  pe- 
troleum and  petroleum  products,  and  for 
other  materials  vital  to  the  national  inter- 
est which  are  produced  abroad,  in  situa- 
tions in  which  sales  would  otherwise  not 
occur;  and 

(2)  to  purchase  petroleum  and  petroleum 
products,  and  other  materials  vital  to  the 
national  interest  which  are  produced 
abroad  and  acquired  by  persons  in  the 
United  States  through  barter  for  agricultur- 
al commodities  produced  in  and  exported 
from  the  United  States  through  normal  com- 
mercial trade  channels. 

(c)  The  President  shall  take  steps  to  insure 
that  any  barters  described  in  subsections  (a) 
and  lb)(l)  and  any  purchases  authorized  by 
subsection  Ib)l2)  safeguard  existing  export 
markets  for  agricultural  commodities  oper- 
ating on  conventional  business  terms  from 
displacement  by  barters  described  in  subsec- 
tions (a),  (b)(1).  and  (b)(2). 

TITLE  III-SOUTH  AFRICA 
short  title 
Sec.   301.   This  title  may  be  cited  as  the 
"United  States  Policy  Toward  South  Africa 
Act  of  1983". 

Subtitle  1— Labor  Standards 

endorsement  AND  IMPLEMENTATION  OF  FAIR 
EMPLOYMENT  PRINCIPLES 

Sec.  311.  Any  United  States  person  who— 
ID  has  a  branch  or  office  in  South  Africa, 
or 

12)  controls  a  corporation,  partnership,  or 
other  enterprise  in  South  Africa, 
in  which  more  than  twenty  people  are  em- 
ployed shall  take  the  necessary  steps  to 
insure  that  in  operating  such  branch,  office, 
corporation,  partnership,  or  enterprise, 
those  principles  relating  to  employment 
practices  set  forth  in  section  312  of  this  Act 
are  implemented. 


? 
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STATEMENT  OF  PRINCIPLES 


Ssc.  312.  (a)  The  principles  referred  to  in 


(A)   providing   assistance    to    black   and 
other    nonwhite    employees    for    housing. 


plementation  of  those  principles  set  forth  in 
section  312(a),  and  (2)  to  review  periodical- 
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(1)  shall  establish  mechanisms  to  monitor    greater,  or  imprisoned  not  more  than  five     the  Congress  enacts  a  joint  resolution  ap- 
such  compliance,  including  onsite  monitor-     years,  or  both.  For  purposes  of  paragraph  (1)     proving  the  waiver, 
ing    with    respect    to    each    United    States     and  this  paragraph,  "goods"  and  "lechnolo-        (b)  Upon  a  written  determination  by  the 
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STATEMtOfT  Or  PRINCIPLES 

Sxc.  312.  (a)  The  principles  referred  to  in 
section  3tl  of  ttiU  Act  are  as  follows: 

(II  Desegregating  the  races  in  each  em- 
ployment facility,  including— 

fAJ  removing  all  race  designation  signs: 

IB)  desegregating  all  eating,  rest,  and 
tDork  facilities:  and 

ICI  terminating  all  regulations  which  are 
based  on  racial  discrimination. 

12)  Providing  equal  employment  for  all 
employees,  including— 

(A)  assuring  that  any  health,  accident,  or 
death  benefit  plans  that  are  established  are 
nondiscriminatory  and  open  to  all  employ- 
ees, whether  they  are  paid  a  salary  or  are 
compensated  on  an  hourly  basis:  and 

IB)  implementing  equal  and  nondiscrim- 
inatory terms  and  conditions  of  employ- 
ment for  all  employees,  and  abolishing  job 
reservations,  job  fragmentation,  apprentice- 
ship restrictions  for  blacks  and  other  non- 
whites,  and  differential  employment  crite- 
ria, which  discriminate  on  the  basis  of  race 
or  ethnic  origin. 

13)  Establishing  equal  pay  for  all  employ- 
ees doing  equal  or  comparable  work,  includ- 
ing— 

lA)  establishing  and  implementing,  as 
soon  as  possible,  a  wage  and  salary  struc- 
ture which  is  applied  equally  to  all  employ- 
ees, regardless  of  race,  who  are  engaged  in 
equal  or  comparable  work: 

IB)  reviewing  the  distinction  between 
hourly  and  salaried  job  classifications,  and 
establishing  and  implementing  an  equitable 
and  unified  system  of  job  classifications 
which  takes  into  account  such  review;  and 

<Ci  eliminating  inequities  in  seniority 
and  ingrade  benefits  so  that  all  employees, 
regardless  of  race,  who  perform  similar  jobs 
are  eligible  for  the  same  seniority  and  in- 
grade benefits. 

14)  Establishing  a  minimum  wage  and 
salary  structure  based  on  a  cost-of-living 
index  which  takes  into  account  the  needs  of 
employees  and  their  families. 

15)  Increasing,  by  appropriate  means,  the 
number  of  blacks  and  other  nonwhites  in 
managerial  supervisory,  administrative, 
clerical  and  technical  jobs  for  the  purpose 
of  significantly  increasing  the  representa- 
tion of  blacks  and  other  nonwhites  in  such 
jol>s.  including— 

(A)  developing  training  programs  that  will 
prepare  substantial  numbers  of  blacks  and 
other  nonwhites  for  such  jobs  as  soon  as  pos- 
sible.  including— 

HI  expanding  exUting  programs  and  form- 
ing new  programs  to  train,  upgrade,  and  im- 
prove the  skills  of  all  categories  of  employ- 
ees, and 

Hi)  creating  on-the-job  training  programs 
and  facilities  to  assist  employees  to  advance 
to  higher  paying  jobs  requiring  greater 
skills: 

IB)  establishing  procedures  to  assess,  iden- 
tify, and  actively  recruit  employees  with  po- 
tential for  further  advancement; 

IC)  identifying  blacks  and  other  non- 
whites  with  high  management  potential  and 
enrolling  them  in  accelerated  management 
programs: 

ID)  establishing  and  expanding  programs 
to  enable  employees  to  further  their  educa- 
tion and  skills  at  recognised  education  fa- 
cilities: and 

IE)  establUhing  timetables  to  carry  out 
this  paragraph. 

ISl  Taking  reasonable  steps  to  improve  the 
quality  of  employees'  lives  outside  the  work 
environment  tenth  respect  to  housing,  trans- 
portation, schooling,  recreation,  and  health, 
including— 


(AJ  providing  assistance  to  black  and 
other  nonwhite  employees  for  housing, 
health  care,  transportation,  and  recreation 
either  through  the  provision  of  facilities  or 
services  or  providing  financial  assistance  to 
employees  for  such  purposes,  including  the 
expansion  or  creation  of  in-house  medical 
facilities  or  other  medical  programs  to  im- 
prove  medical  care  for  black  and  other  non- 
white  employees  and  their  dependents:  and 

IB)  participating  in  the  development  of 
programs  that  address  the  education  needs 
of  employees,  their  dependents,  and  the  local 
community. 

17)  Recognizing  labor  unions  and  imple- 
menting fair  labor  practices,  including— 

lA)  recognizing  the  right  of  all  employees, 
regardless  of  racial  or  other  distinctions,  to 
self-organization  and  to  form,  join,  or  assist 
labor  organizations,  freely  and  without  pen- 
alty or  reprisal  and  recognizing  the  right  to 
refrain  from  any  such  activity: 
IB)  refraining  from— 

HI  interfering  with,  restraining,  or  coerc- 
ing employees  in  the  exercise  of  their  rights 
of  self-organization  under  this  paragraph. 

Hi)  dominating  or  interfering  with  the  for- 
mation or  administration  of  any  labor  orga- 
nization, or  sponsoring,  controlling,  or  con- 
tributing financial  or  other  assistance  to  it, 
Hiil  encouraging  or  discouraging  member- 
ship in  any  labor  organization  by  discrimi- 
nation in  regard  to  hiring,  tenure,  promo- 
tion, or  other  condition  of  employmenl 

Hv)  discharging  or  otherwise  disciplining 
or  discriminating  against  any  employee 
who  has  exercised  any  rights  of  self-organi- 
zation under  this  paragraph,  and 

Iv)  refusing  to  bargain  collectively  with 
any  organization  freely  chosen  by  employees 
under  this  paragraph: 

IC)  allowing  employees  to  exercise  rights 
of  self-organization,  including  solicitation 
of  fellow  employees  during  nonworking 
hours,  allowing  distribution  and  posting  of 
union  literature  by  employees  during  non- 
working  hours  in  nonworking  areas,  and  al- 
lowing reasonable  access  to  lattor  organiza- 
tion representatives  to  communicate  with 
employees  on  employer  premises  at  reasona- 
ble times; 

ID)  allowing  employee  representatives  to 
meet  with  employer  representatives  during 
working  hours  without  loss  of  pay  for  pur- 
poses of  collective  bargaining,  negotiation 
of  agreements,  and  representation  of  em- 
ployee grievances: 

IE)  regularly  informing  employees  that  it 
is  company  policy  to  consult  and  bargain 
collectively  tenth  organizations  which  are 
freely  elected  by  the  employees  to  represent 
them:  and 

IF)  utilizing  impartial  persons  mutually 
agreed  upon  by  employer  and  employee  rep- 
resentatives to  resolve  disputes  concerning 
election  of  representatives,  negotiation  of 
agreements  or  grievances  arising  thereun- 
der, or  any  other  matters  arising  under  this 
paragraph. 

Ibi  The  Secretary  may  issue  guidelines  and 
criteria  to  assist  persoris  who  are  or  may  be 
subject  to  this  subtitle  in  complying  with  the 
principles  set  forth  in  subsection  la)  of  this 
section.  The  Secretary  may,  upon  requesl 
give  an  advisory  opinion  to  any  person  who 
is  or  may  be  subject  to  this  subtitle  as  to 
whether  that  person  is  subject  to  this  sub- 
title or  would  be  considered  to  be  in  compli- 
ance with  the  principles  set  forth  in  subsec- 
tion la). 

ADVISORY  couscrts 
Sec.  313.  la)  The  Secretary  shall  establUh 
in  South  Africa  an  Advisory  Council  ID  to 
advise  the  Secretary  with  respect  to  the  im- 


plementation of  those  principles  set  forth  in 
section  312ia).  and  12)  to  review  periodical- 
ly the  reports  submitted  pursuant  to  section 
3141a)  and,  where  necessary,  to  supplement 
the  information  contained  in  such  reports. 
The  Advisory  Council  shall  be  composed  of 
ten  members  appointed  by  the  Secretary 
from  among  persons  representing  trade 
unions  committed  to  nondiscriminatory 
policies,  the  United  States  Chamber  of  Com- 
merce in  South  Africa,  and  the  South  Afri- 
can academic  community,  and  from  among 
South  African  community  and  church  lead- 
ers who  have  demonstrated  a  concern  for 
equal  rights.  In  addition  to  the  ten  appoint- 
ed members  of  the  Advisory  Council  the 
United  States  Ambassador  to  South  Africa 
shall  be  a  member  of  the  Advisory  Council 
ex  officio. 

lb)  The  Secretary  shall  establish  in  the 
United  States  an  American  Advisory  Coun- 
cil to  make  policy  recommendations  with  re- 
spect to  the  labor  practices  of  United  States 
persons  in  South  Africa  and  to  review  peri- 
odically the  progress  of  such  persons  in  car- 
rying out  the  provisions  of  section  311  of 
this  Act.  The  American  Advisory  Council 
shall  be  composed  of  11  members  appointed 
by  the  Secretary  from  among  qualified  per- 
sons, including  officers  and  employees  of  the 
Department  of  State,  the  Department  of 
Commerce,  the  Department  of  Labor,  and 
the  Equal  Employment  Opportunity  Com- 
mission, and  representatives  of  labor,  busi- 
ness, civil  rights,  and  religious  organiza- 
tions. The  Secretary  shall  publish  in  the  Fed- 
eral Register  any  recommendations  made  by 
the  American  Advisory  Council  under  this 
subsection. 

Id  Members  of  the  Advisory  Council  in 
South  Africa  and  of  the  American  Advisory 
Council  shall  be  appointed  for  3-year  terms, 
except  that  of  the  meml>ers  first  appointed, 
three  on  each  Council  shall  be  appointed  for 
terms  of  two  years,  and  three  on  each  Coun- 
cil shall  be  appointed  for  terms  of  one  year, 
as  designated  at  the  time  of  their  appoint- 
ment Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  the  predecessor  of  such 
member  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term. 

Id)  The  United  States  Ambassador  to 
South  Africa  shall  provide  to  the  Advisory 
Council  in  South  Africa  the  necessary  cleri- 
cal and  administrative  assistance.  The  Sec- 
retary shall  provide  such  assistance  to  the 
American  Advisory  Council 

le)  Members  of  the  Advisory  Council  in 
South  Africa  and  of  the  American  Advisory 
Council  shall  serve  without  pay,  except  thai 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  respective  Councils,  mem- 
bers of  the  Advisory  Councils  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  S703  of  title  5.  United  States  Code. 

enforcement:  sanctions 

Sec.  314.  la)  Each  United  States  person  re- 
ferred to  in  section  311  of  thU  Act  shall 
submit  to  the  Secretary  ID  a  detailed  and 
fully  documented  annual  report  on  the 
progress  of  that  person  in  complying  with 
the  provisions  of  this  subtitle,  and  12)  such 
other  information  as  the  Secretary  deter- 
mines is  necessary. 

lb)  In  order  to  insure  compliance  unth  this 
subtitle  and  any  regulations  issued  to  carry 
out  this  subtitle,  the  Secretary- 


ID  shall  establish  mechanisms  to  monitor 
such  compliance,  including  onsite  monitor- 
ing with  respect  to  each  United  States 
person  referred  to  in  section  311  of  this  Act 
at  least  once  in  every  two-year  period; 

12)  shall  make  reasonable  efforts  tcithin  a 
reasonable  period  of  time  to  secure  such 
compliance  by  means  of  conference,  concil- 
iation, mediation,  and  persuasion; 

13)  shall  in  any  case  in  which  the  Secre- 
tary has  reason  to  believe  that  any  person 
has  furnished  the  Secretary  with  false  infor- 
mation relating  to  the  provisions  of  this 
subtitle,  recommend  to  the  Attorney  General 
that  criminal  proceedings  be  brought 
against  such  person;  and 

14)  may  conduct  investigations,  hold  hear- 
ings, administer  oaths,  examine  witnesses, 
receive  evidence,  take  depositions,  and  re- 
quire by  subpena  the  attendance  and  testi- 
mony of  witnesses  and  production  of  all 
books,  papers,  and  documents  relating  to 
any  matter  under  investigation. 

Ic)  The  Secretary  shall,  within  ninety  days 
after  giving  notice  and  an  opportunity  for  a 
hearing  to  each  United  States  person  re- 
ferred to  in  section  311  of  this  Act  make  a 
determination  with  resp^t  to  the  compli- 
ance of  that  United  States  person  with  the 
provisions  of  this  subtitle  and  any  regula- 
tions issued  to  carry  out  this  subtitle. 

ld)lD  Any  United  States  person  with  re- 
spect to  whom  the  Secretary  makes  a  deter- 
mination under  subsection  Ic)  or  If)  of  this 
section  either  that  the  person  is  not  in  com- 
pliance with  this  subtitle  or  any  regulations 
issued  to  carry  out  this  subtitle,  or  that  the 
compliance  of  the  person  with  this  subtitle 
or  those  regulations  cannot  be  established 
on  account  of  a  failure  to  provide  informa- 
tion to  the  Secretary  or  on  account  of  the 
provision  of  false  injormation  to  the  Secre- 
tary, may  not  export  any  goods  or  technolo- 
gy directly  or  indirectly  to  South  Africa. 

12)1  A)  In  addition  to  the  penalties  set  forth 
in  paragraph  ID.  the  Secretary  may  impose 
upon  any  United  States  person  subject  to 
those  penalties- 
It)  if  other  than  an  individual  o  fine  of 
not  more  than  S  1,000,000.  or 

Hi)  if  an  individual  a  fine  of  not  more 
than  S50.000. 

lB)li)  Any  officer,  director,  or  employee  of 
a  United  States  person  subject  to  the  penal- 
ties set  forth  in  subparagraph  I  A),  or  any  in- 
dividual in  control  of  that  United  States 
person,  who  knowingly  and  willfully  or- 
dered, authorized,  acquiesced  in,  or  carried 
out  the  act  or  practice  constituting  the  vio- 
lation involved  and  Hi)  any  agent  of  such 
United  States  person  who  knowingly  and 
willfully  carried  out  such  act  or  practice, 
shall  be  subject  to  a  fine,  imposed  by  the  Sec- 
retary, of  not  more  than  1 10,000. 

IC)  A  fine  imposed  under  subparagraph 
(B)  may  not  be  paid,  directly  or  indirectly, 
by  the  United  States  person  committing  the 
violation  involved. 

ID)  The  payment  of  any  fine  imposed 
under  this  paragraph  shall  be  deposited  in 
the  miscellaneous  receipts  of  the  Treasury. 
In  the  event  of  the  failure  of  any  person  to 
pay  a  fine  imposed  under  this  paragraph, 
the  fine  may  be  recovered  in  a  civil  action 
in  the  name  of  the  United  States  brought  by 
the  Secretary  in  an  appropriate  United 
States  district  court 

13)  Any  United  States  person  who  exports 
any  goods  or  technology  in  violation  of 
paragraph  ID  of  this  subsection  shall  in  ad- 
dition to  any  other  penalty  specified  in  this 
subtitle,  be  fined,  for  each  such  violation, 
not  more  than  five  times  the  value  of  the  ex- 
ports   involved    or    $50,000,    whichever    is 


greater,  or  imprisoned  not  more  than  five 
years,  or  both.  For  purposes  of  paragraph  ID 
and  this  paragraph,  "goods"  and  "technolo- 
gy" have  the  same  meanings  as  are  given 
those  terms  in  paragraphs  131  and  14)  of  sec- 
tion 16  of  the  Export  Administration  Act  of 
1979  ISO  U.S.C.  App.  241S). 

le)  The  Secretary  shall  issue  an  order  car- 
rying out  any  penalty  imposed  under  para- 
graph ID  or  12)  of  subsection  Id). 

lf)ID  The  Secretary  shall  at  least  once  in 
every  two-year  period,  review  and,  in  ac- 
cordance with  subsection  Ic),  make  a  rede- 
termination with  respect  to  the  compliance 
of  each  United  States  person  referred  to  in 
section  311  of  this  Act  with  the  provisions  of 
this  subtitle  and  any  regulatiotis  issued  to 
carry  out  this  subtitle. 

12)  In  the  case  of  any  United  States  person 
with  respect  to  whom  the  Secretary  makes  a 
determination  under  subsection  Ic)  or  para- 
graph ID  of  this  subsection  either  that  the 
person  is  not  in  compliance  with  this  sub- 
title or  any  regulations  issued  to  carry  out 
this  subtitle,  or  that  the  compliance  of  the 
person  with  this  subtitle  or  those  regulations 
cannot  be  established  on  account  of  a  fail- 
ure to  provide  information  to  the  Secretary 
or  on  account  of  the  provision  of  false  infor- 
mation to  the  Secretary,  the  Secretary  shall 
upon  the  request  of  that  person  and  after 
giving  that  person  an  opportunity  for  a 
hearing,  review  and  redetermine  that  per- 
son's compliance  within  sixty  days  after 
that  person  files  the  first  annual  report  pur- 
suant to  subsection  la)  of  this  section  after 
the  negative  determination  is  made. 

Ig)  Any  United  States  person  aggrieved  by 
a  determination  of  the  Secretary  under  sub- 
section Ic)  or  If)  of  this  section  may  seek  ju- 
dicial review  of  that  determination  in  ac- 
cordance with  the  provisions  of  chapter  7  of 
title  5,  United  States  Code. 

Ih)  The  Secretary  shall  submit  an  annual 
report  to  the  Congress  on  the  compliance  of 
those  United  States  persons  referred  to  in 
section  311  of  this  Act  with  the  provisions  of 
this  subtitle. 

REGULATIONS 

Sec.  31S.  la)  The  Secretary  shall  after  con- 
sulting with  the  Advisory  Councils  estab- 
lished pursuant  to  section  313  of  this  Act 
issue  such  regulations  as  are  necessary  to 
carry  out  this  subtitle.  Such  regulations 
shall  be  issued  not  later  than  one  hundred 
and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act  The  Secretary  shall  estab- 
lish dates  by  which  United  States  persons 
must  comply  with  the  different  provisions  of 
this  subtitle,  except  that  the  date  for  compli- 
ance with  all  the  provisions  of  this  subtitle 
shall  not  be  later  than  one  year  after  the 
date  of  the  enactment  of  this  Act 

lb)  Before  issuing  final  regulations  pursu- 
ant to  subsection  la),  the  Secretary  shall 
publish  in  the  Federal  Register  the  regula- 
tions proposed  to  be  issued  and  shall  give 
interested  persons  at  least  thirty  days  to 
subm.it  comments  on  the  proposed  regula- 
tions. The  Secretary  shall  in  issuing  the 
final  regulations,  take  into  account  the  com- 
ments so  submitted. 

WAIVER  OR  TERMINATION  OF  PROVISIONS 

Sec.  316.  la)  In  any  case  in  which  the 
President  determines  that  compliance  by  a 
United  States  person  with  the  provisions  of 
this  subtitle  would  harm  the  national  secu- 
rity of  the  United  States,  the  President  may 
waive  those  provisions  with  respect  to  that 
United  States  person  if  the  President  pub- 
lishes each  waiver  in  the  Federal  Register 
and  submits  each  waiver  and  the  justifica- 
tion for  the  waiver  to  the  Congress  and  if 


the  Congress  enacts  a  joint  resolution  ap- 
proving the  waiver. 

lb)  Upon  a  written  determination  by  the 
President  that  the  Government  of  South 
Africa  has  terminated  its  practice  of  system- 
atic racial  discrimination  and  allows  all  the 
people  of  South  Africa,  regardless  of  race  or 
ethnic  origin,  to  participate  fully  in  the 
social  political  and  economic  life  in  that 
country,  the  provisions  of  this  subtitle  and 
any  regulations  issued  to  carry  out  this  sub- 
title shall  cease  to  be  effective. 

Subtitle  2— Prohibition  on  Loans  and 
Importation  of  Gold  Coins 

LOANS  to  south  AFRICA 

Sec.  321.  la)  No  bank  operating  under  the 
laws  of  the  United  States  may  make  any 
loan  directly  or  through  a  foreign  subsidiary 
to  the  South  African  Government  or  to  any 
corporation,  partnership,  or  other  organiza- 
tion which  is  owned  or  controlled  by  the 
South  African  Government  as  determined 
under  regulations  issued  by  the  Secretary. 
The  prohibition  contained  in  this  subsec- 
tion shall  not  apply  to  loans  for  education- 
al housing,  or  health  facilities  which  are 
available  to  all  persons  on  a  totally  nondis- 
criminatory basis  and  which  are  located  in 
geographic  areas  accessible  to  all  popula- 
tion groups  without  any  legal  or  adminis- 
trative restriction. 

lb)  The  prohibition  contained  in  subsec- 
tion la)  of  this  section  shall  not  apply  to 
any  loan  or  extension  of  credit  for  which  an 
agreement  is  entered  into  before  the  date  of 
the  enactment  of  this  Act 

GOLD  COINS 

Sec.  322.  No  person,  including  any  tiank 
operating  under  the  laws  of  the  United 
States,  may  import  into  the  United  States 
any  South  African  krugerrand  or  any  other 
gold  coin  minted  in  South  Africa  or  offered 
for  sale  by  the  South  African  Government 
enforcement;  penalties 

Sec.  323.  la)  The  Secretary,  in  consulta- 
tion tcith  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce,  shall  take  the 
necessary  steps  to  insure  compliance  with 
the  provisions  of  this  subtitle,  including— 

ID  issuing  such  regulations  as  the  Secre- 
tary considers  necessary  to  carry  out  this 
subtitle; 

12)  establishing  mechanisms  to  monitor 
compliance  with  the  provisions  of  this  sub- 
title and  any  regulations  issued  pursuant  to 
paragraph  ID  of  this  subsection; 

13)  in  any  case  in  which  the  Secretary  has 
reason  to  believe  that  a  violation  of  this  sub- 
title has  occurred  or  is  about  to  occur,  refer- 
ring the  matter  to  the  Attorney  General  for 
appropriate  action;  and 

14)  in  any  case  in  which  the  Secretary  has 
reason  to  believe  that  any  person  has  fur- 
nished the  Secretary  with  false  information 
relating  to  the  provisions  of  this  subtitle,  re- 
ferring the  matter  to  the  Attorn^  General 
for  appropriate  actiorL 

lb)ll)  Any  person,  other  than  an  individ- 
ual, that  violates  section  321  or  322  of  this 
Act  shall  be  fined  not  more  than  Sl.OOO.OOO. 

12)  Any  individual  who  violates  section 

321  of  this  Act  shall  be  fined  not  more  than 
SSO.OOO,  or  imprisoned  not  more  than  five 
years,  or  both. 

13)  Any  individual  who  violates  section 

322  of  this  Act  shall  be  fined  not  more  than 
five  times  the  value  of  the  krugerrands  or 
gold  coins  involved. 

lc)lD  WTiencuer  a  person  other  than  an  in- 
dividual violates  section  321  or  322  of  this 
Act— 
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lA)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person,  who  knowingly  and  will- 


this  Act  or  any  license  or  order  issued  under 
this  subtitle  shall  be  fined  not  more  than 
SSO.OOO.   or  imprisoned   not  more  than   fire 


securities  of  the  corporation,  partnership,  or 
enterprise,  if  no  other  person  owns  or  con- 
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nished  the  Secretary  toith  false  information 
relating  to  the  provisions  of  section  401,  re- 

f0T-r-inn     thit     mrtttor    tr\     th»     Attf\r-ntnl     Cl^nfirnl 


The  assistant  legislative  clerk  read 
as  follows: 


After   the   recognition   of   the   two 
leaders  under  the  standing  order,  two 
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'A/  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person,  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in.  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

(Bi  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shalL  upon  conviction,  be  fined  not  more 
than  1 10,000.  or  imprisoned  not  more  than 
five  years,  or  t>oth. 

(2>  A  fine  imposed  under  paragraph  U)  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  person  committing  the 
violation  itself. 

WAtVCR  BY  PRESIDENT 

Sec.  324.  The  President  may  waive  the  pro- 
hibitions contained  in  sections  321  and  322 
of  this  Act  for  a  period  of  not  more  than  one 
year  if  the  President  determines  that  the 
Government  of  South  Africa  has  made  sub- 
stantial progress  toward  the  full  participa- 
tion of  all  the  people  of  South  Africa  in  the 
social,  political,  and  economic  life  in  that 
country  and  toward  an  end  to  discrimina- 
tion based  on  race  or  ethnic  origin,  if  the 
President  submits  any  such  determination, 
and  the  l>asis  for  the  determination,  to  the 
Congress,  and  if  the  Congress  enacts  a  joint 
resolution  approving  the  determination. 

SvBTrrLE  3— Investment  in  Soirm  Africa 

PROHISmON 

Sec.  331.  The  President  shall,  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act,  issue  regulations  prohibiting  any 
United  Stales  person  from  making  any  in- 
vestment in  South  Africa.  For  purposes  of 
the  preceding  sentence,  the  term  'invest- 
ment" means— 

til  estal>lishing  or  making  a  loan  or  other 
ejitension  of  credit  for  the  establishment  of  a 
business  enterprise  m  South  Africa,  includ- 
ing a  subsidiary,  affiliate,  branch,  or  office 
in  South  Africa;  and 

<2>  investing  funds  in  an  existing  enter- 
prise in  South  Africa,  including  making  a 
loan  or  other  extension  of  credit,  except  that 
this  paragraph  shall  not  be  coristrued  to  pro- 
hibit- 

lA)  an  investment  which  consists  of  earn- 
ings derived  from  an  enterprise  in  South 
Africa  established  before  the  date  of  the  en- 
actment of  this  Act  and  which  is  made  in 
that  enterprise;  or 

IB)  the  purchase  of  securities  on  a  securi- 
ties exchange. 

The  President  may  issue  such  licenses  or 
orders  as  are  necessary  to  carry  out  this  sec- 
tion. 

enforcement:  penalties 

Sec.  332.  la)  The  President  shall  take  the 
necessary  steps  to  insure  compliance  with 
the  regulations  issued  pursuant  to  section 
331,  including  establishing  mechanisms  to 
monitor  compliance  with  such  regulations. 
The  President  may  also  hold  hearings,  issue 
subpenas.  administer  oaths,  examine  wit- 
nesses, receive  evidence,  take  depositions, 
and  require  by  subpena  the  attendance  and 
testimony  of  witnesses  and  production  of  all 
books,  papers,  and  documents  relating  to 
any  matter  under  investigation. 

Iblil)  Any  United  States  person,  other 
than  an  individual  that  violates  the  regula- 
tions issued  pursuant  to  section  331  of  this 
Act  or  any  license  or  order  issued  under  this 
subtitle  shall  be  fined  not  more  than 
1 1.000.000. 

12)  Any  individual  who  violates  the  regu- 
lations issued  pursuant   to  section   331   of 


this  Act  or  any  license  or  order  issued  under 
this  subtitle  shall  be  fined  not  more  than 
SSO.OOO.  or  imprisoned  not  more  than  five 
years,  or  both 

lOll)  Whenever  a  United  States  person 
violates  the  regulations  issued  pursuant  to 
section  331  of  this  Act  or  any  license  or 
order  issued  under  this  subtitle— 

lA)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in.  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

IB)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice. 

shall  upon  conviction,  be  fined  not  more 
than  S10,000.  or  imprisoned  not  more  than 
five  years,  or  both 

12)  A  fine  imposed  under  paragraph  U!  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  United  States  person 
committing  the  violation  itself. 

termination  of  prohibition 

Sec.  333.  If  the  President  determines  that 
the  Government  of  South  Africa  has  made 
substantial  progress  toward  the  full  partici- 
pation of  all  the  people  of  South  Africa  in 
the  social  political  and  economic  life  in 
that  country  and  toward  an  end  to  discrimi- 
nation based  on  race  or  ethnic  origin,  the 
President  shall  submit  that  determination, 
and  the  basis  therefor,  to  the  Congress.  The 
regulations  issued  pursuant  to  this  subtitle, 
and  any  license  or  order  issued  under  this 
subtitle,  shall  terminate  upon  enactment  of 
a  joint  resolution  approving  such  determi- 
nation. 

Subtitle  4— General  Provisions 

cooperation  of  other  departments  and 

agencies 

Sec.  341.  (a)  Each  department  and  agency 
of  the  United  States  shall  cooperate  with  the 
Secretary  in  carrying  out  the  provisions  of 
this  title,  including,  upon  the  request  of  the 
Secretary,  taking  steps  to  insure  compliance 
with  the  provisions  of  this  title  and  any  reg- 
ulations issued  to  carry  out  this  title. 

lb)  The  Secretary  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  the 
Secretary  to  carry  out  the  Secretary's  func- 
tions under  this  title. 

DEFINITIONS 

Sec.  342.  For  purposes  of  this  title— 
ID  the  term  'United  States  person  "  means 
any  United  States  resident  or  national  and 
any  domestic  concern  lincluding  any  per- 
manent domestic  establishment  of  any  for- 
eign concern); 

12)  the  term  "Secretary  "  means  the  Secre- 
tary of  State; 

13)  the  term  "South  Africa  "  includes  the 
Republic  of  South  Africa;  any  territory 
under  the  administration,  legal  or  illegal  of 
South  Africa;  and  the  "bantustans"  or 
'homelands",  to  which  South  African  blacks 
are  assigned  on  the  basis  of  ethnic  origin, 
including  the  Transkei.  Bophuthatswana, 
and  Venda;  and 

14)  a  United  States  person  shall  be  pre- 
sumed to  control  a  corporation,  partnership, 
or  other  enterprise  in  South  Africa  if— 

I  A)  the  United  States  person  beneficially 
owns  or  controls  i whether  directly  or  indi- 
rectly) more  than  50  per  centum  of  the  out- 
standing voting  securities  of  the  corpora- 
tion, partnership,  or  enterprise: 

<B)  the  United  States  person  beneficially 
owns  or  controls  'whether  directly  or  indi- 
rectly) 25  per  centum  or  more  of  the  voting 


securities  of  the  corporation,  partnership,  or 
enterprise,  if  no  other  person  owns  or  con- 
trols I  whether  directly  or  indirectly)  an 
equal  or  larger  percentage: 

IC)  the  corporation,  partnership,  or  enter- 
prise is  operated  by  the  United  States  person 
pursuant  to  the  provisions  of  an  exclusive 
management  contract; 

ID)  a  majority  of  the  members  of  the  Iward 
of  directors  of  the  corporation,  partnership, 
or  enterprise  are  also  members  of  the  compa- 
rable governing  body  of  the  United  States 
person; 

IE)  the  United  States  person  has  authority 
to  appoint  a  majority  of  the  members  of  the 
board  of  directors  of  the  corporation,  part- 
nership, or  enterprise;  or 

IF)  the  United  States  person  has  authority 
to  appoint  the  chief  operating  officer  of  the 
corporation,  partnership,  or  enterprise. 

applicability  to  EVASIONS  OF  TITLE 

Sec.  343.  la)  Subtide  1  of  this  title  shall 
apply  to  any  United  States  person  who  un- 
dertakes or  causes  to  be  undertaken  any 
transaction  or  activity  with  the  intent  to 
evade  the  provisions  of  subtitle  1  of  this  tiUe 
or  any  regulations  issued  to  carry  out  that 
subtitle. 

lb)  Subtitle  2  of  this  title  shall  apply  to 
any  bank  operating  under  the  laws  of  the 
United  States,  or  to  any  other  person,  who 
or  which  undertakes  or  causes  to  be  under- 
taken any  transaction  or  activity  with  the 
intent  to  evade  the  provisions  of  subtitle  2 
of  this  title  or  any  regulations  issued  to 
carry  out  that  subtitle. 

Ic)  The  regulations  issued  pursuant  to  sub- 
title 3  of  this  title  shall  apply  to  any  United 
States  person  who  undertakes  or  causes  to 
be  undertaken  any  transaction  or  activity 
with  the  intent  to  evade  the  provisions  of 
those  regulations. 

construction  of  title:  severability 
Sec.  344.  la)  Nothing  in  thU  title  shall  be 
construed  as  constituting  any  recognition 
by  the  United  States  of  the  homelands  re- 
ferred to  in  section  34213)  of  this  Acl 

lb)  If  any  provision  of  this  title  or  the  ap- 
plication of  this  title  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  re- 
mainder of  this  title  nor  the  application  of 
that  provision  to  other  persons  or  circum- 
stances shall  be  affected  thereby. 

TITLE  IV-SOVIET  UNION 

OOLD  COINS 

Sec.  401.  No  person,  including  any  bank 
operating  under  the  laws  of  the  United 
States,  may  import  into  the  United  States 
any  gold  coin  minted  in  the  Soviet  Union  or 
offered  for  sale  by  the  Government  of  the 
Soviet  Union. 

enforcement:  penalties 
Sec  402.  la)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce,  shall  take  the 
necessary  steps  to  insure  compliance  with 
the  provisions  of  section  401,  includiny— 

ID  issuing  such  regulations  as  the  Secre- 
tary considers  necessary  to  carry  out  section 
401: 

12)  establishing  mechanisms  to  monitor 
compliance  with  the  provisions  of  section 
401  and  any  regulations  issued  pursuant  to 
paragraph  ID  of  this  subsection; 

13)  in  any  case  in  which  the  Secretary  has 
reason  to  believe  that  a  violation  of  section 
401  has  occurred  or  is  about  to  occur,  refer- 
ring the  matter  to  the  Attorney  General  for 
appropriate  action;  and 

14)  in  any  case  in  which  the  Secretary  has 
reason  to  believe  that  any  person  has  fur- 


nished the  Secretary  with  false  information 
relating  to  the  provisiOTis  of  section  401,  re- 
ferring the  matter  to  the  Attorney  General 
for  appropriate  actioru 

IbllD  Any  person,  other  than  an  individ- 
ual that  violates  section  401  of  this  Act 
shaU  be  fined  not  more  than  tl.000.000. 

12)  Any  individual  who  violates  section 
401  of  this  Act  shall  be  fined  not  more  than 
fives  times  the  value  of  the  gold  coins  in- 
volved. 

lc)ID  Whenever  a  person  violates  section 
401  of  this  Acl— 

lA)  any  officer,  director,  or  employee  of 
such  person,  or  any  natural  person  in  con- 
trol of  such  person  who  knowingly  and  will- 
fully ordered,  authorized,  acquiesced  in,  or 
carried  out  the  act  or  practice  constituting 
the  violation,  and 

IB)  any  agent  of  such  person  who  know- 
ingly and  willfully  carried  out  such  act  or 
practice, 

shall  upon  conviction,  be  fined  not  more 
than  tlO.OOO,  or  imprisoned  not  more  than 
five  years,  or  both. 

12)  A  fine  imposed  under  paragraph  ID  on 
an  individual  for  an  act  or  practice  consti- 
tuting a  violation  may  not  be  paid,  directly 
or  indirectly,  by  the  person  committing  the 
violation  itself. 

APPLICABILITY  TO  EVASIONS  OF  TITLE 

Sec.  403.  This  title  shall  apply  to  any 
person  who  undertakes  or  causes  to  be  un- 
dertaken any  transaction  or  activity  with 
the  intent  to  evade  the  provisions  of  this 
title  or  any  regulations  issued  to  carry  out 
thU  title. 

COOPERATION  OF  OTHER  DEPARTMENTS  AND 
AGENCIES 

Sec  404.  la)  Each  department  and  agency 
of  the  United  States  shall  cooperate  with  the 
Secretary  in  carrying  out  the  provisions  of 
this  title,  including,  upon  the  request  of  the 
Secretary,  taking  steps  to  insure  compliance 
with  the  provisions  of  this  title  and  any  reg- 
ulations issued  to  carry  out  this  title. 

lb)  The  Secretary  may  secure  directly  from 
any  department  or  agency  of  the  United 
States  information  necessary  to  enable  the 
Secretary  to  carry  out  the  Secretary's  func- 
tions under  this  title. 

DEFINITION 

Sec  405.  For  purposes  of  this  title,  the 
term  "Secretary"  means  the  Secretary  of 
State. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendment  and  agree  to  the  confer- 
ence requested  by  the  House,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Garn, 
Mr.  Tower,  Mr.  Heinz,  Mr.  Proxmire, 
and  Mr.  Cranston  conferees  on  the 
part  of  the  Senate. 


The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  264) 
authorizing  the  rotunda  of  the  Capitol  to  be 
used  for  a  ceremony  on  March  15,  1984, 
commemorating  the  anniversary  of  the 
birth  of  President  Andrew  Jackson. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  con- 
current resolution  was  considered  and 
agreed  to. 


AUTHORIZATION  FOR  USE  OF 
CAPITOL  ROTUNDA 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  264,  authoriz- 
ing the  use  of  the  Rotunda  of  the  Cap- 
itol on  March  15,  1984. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  1 1  A.M. 

Mr.  BAKER.  Mr.  President,  first  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  after 
the  recognition  of  the  two  leaders 
under  the  standing  order  tomorrow,  I 
ask  unanimous  consent  there  be  spe- 
cial orders  of  15  minutes  each  in  favor 
of  the  distinguished  Senator  from  Wis- 
consin (Mr.  Proxmire),  and  the  distin- 
guished Senator  from  Alabama  (Mr. 
Heflin),  to  be  followed  by  a  period  for 
the  transaction  of  routine  morning 
business  to  extend  not  later  than  12 
noon,  with  statements  therein  limited 
to  5  minutes  each,  and  that  at  12  noon 
the  Senate  recess  until  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the 
reason  for  the  recess  on  Tuesday,  as  I 
have  stated  almost  every  Monday,  is  to 
accommodate  caucuses  of  Senators 
which  are  held  away  from  the  Senate 
Chamber  which  are  semiofficial  in 
nature.  That  policy  of  providing  time 
for  those  caucuses  I  believe  materially 
expedites  the  business  of  the  Senate. 

THE  SCHOOL  PRAYER  AMENDMENT 

At  2  p.m.  tomorrow,  Mr.  President, 
the  Senate  will  resume  consideration 
of  Senate  Joint  Resolution  73,  which 
is  the  school  prayer  amendment.  It  is 
my  hope  that  on  tomorrow,  may  I  say 
for  the  benefit  of  Senators  who  may 
hear  me  in  their  offices  as  well  as 
those  present  on  the  floor,  particular- 
ly the  minority  leader,  there  can  be  at 
least  one  vote,  perhaps  two  votes,  on 
issues  related  to  the  school  prayer 
matter.  I  am  not  certain  that  can 
happen,  but  I  feel  reasonably  optimis- 
tic and  I  hope  that  will  happen.  An 
effort  will  be  made  on  the  part  of  the 
leadership  on  this  side  to  get  us  Into  a 
voting  pattern  and  consideration  of 
amendments. 


After  the  recognition  of  the  two 
leaders  under  the  standing  order,  two 
Senators  will  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes. 

The  time  remaining  after  the  execu- 
tion of  the  special  orders  and  prior  to 
12  noon  will  be  devoted  to  a  period  for 
the  transaction  of  routine  morning 
business. 

At  12  noon,  the  Senate  will  stand  in 
recess  until  2  p.m. 

At  2  p.m.,  when  the  Senate  resumes 
its  session,  the  Senate  will  once  more 
take  up  the  unfinished  business,  which 
is  Senate  Joint  Resolution  73,  the 
prayer  amendment. 

It  is  anticipated  that  votes  will  occur 
on  or  in  relation  to  the  pending  ques- 
tion, which  is  the  committee  amend- 
ment or  amendments  to  it,  or  amend- 
ments to  the  resolution  itself,  as  the 
case  may  be. 

In  any  event,  votes  are  expected 
during  the  day  tomorrow  on  this 
matter. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  know 
of  nothing  else  to  come  before  the 
Senate.  I  see  no  other  Senator  seeking 
recognition.  The  minority  leader  has 
signaled  to  me  that  he  has  no  further 
requirement  for  recognition. 

Therefore,  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  now  stand  in  recess 
until  11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
4:41  p.m.  the  Senate  recessed  until  to- 
morrow, Tuesday,  March  13,  1984,  at 
11  a.m. 


NOMINATIONS 


PROGRAM 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow, the  Senate  will  convene  at  11 
a.m. 


Executive  nominations  received  by 
the  Senate  March  12,  1984: 

Department  of  State 

Thomas  H.  Anderson.  Jr.,  of  Mississippi, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Barbados,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  SUtes  of  America  to  the  Com- 
monwealth of  Dominica,  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Saint  Lucia. 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Saint  Vincent  and  the  Grenadines,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Antigua 
and  Barbuda,  and  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  St.  Christopher  and 
Nevis. 

(jerald  P.  Carmen,  of  New  Hampshire,  to 
be  the  Representative  of  the  United  SUtes 
of  America  to  the  European  Office  of  the 
United  Nations,  with  the  rank  of  Ambassa- 
dor. 

Richard  Fairbanks,  of  the  District  of  Co- 
lumbia, to  be  Ambassador  at  Large. 

Harrington  King,  of  Georgia,  a  career 
member  of  the  Senior  Foreign  Service,  class 


5174 


CONGRESSIONAL  RECORD— SENATE 


March  12,  1984 


of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  SUtes  of  America  to  Brunei. 


George  Charles  Roche  III.  of  Michigan 
(reappointment). 
Carl   W.   Salser,    of   Oregon    (reappoint 


Ih  the  Navy 
The  following-named  Naval  Reserve  offi- 
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of  Minister-Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Brunei. 

David  Charles  Miller.  Jr..  of  Pennsylvania, 
to  be  Ambassador  Extraordinary  and  Pleni 
potentiary  of  the  United  States  of  America 
to  Zimbabwe. 

Amis  Control  and  Disarmament 
Negotiations 
Paul  H.  NiUe.  of  the  District  of  Columbia, 
to  be  Special  Representative  for  Arms  Con- 
trol and  Disarmament  Negotiations  (new  po- 
sition. Public  Law  98-202.  of  December  2, 
1983).  to  which  position  he  was  appointed 
during  the  last  recess  of  the  Senate  from 
November  18.  1983.  until  January  23.  1984. 
and  to  have  the  rank  of  Ambassador  while 
so  serving. 

Interstate  Commerce  Commission 
Paul  H.  Lamboley.  of  Nevada,  to  be 
memt)er  of  the  Interstate  Commerce  Com- 
mission for  the  remainder  of  the  term  expir- 
ing December  31.  1984.  vice  Darius  W.  Gas- 
kins,  Jr..  resigned. 

National  Advisory  Council  on  Women's 
Educational  Programs 

Marge  Bodwell.  of  New  Mexico,  to  l>e  a 
member  of  the  National  Council  on 
Women's  Educational  Programs  for  a  term 
expiring  May  8.  1986  (reappointment). 

National  Council  on  Educational 
Research 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  Educational 
Research  for  terms  expiring  September  30. 
1986: 

J.  Floyd  Hall,  of  South  Carolina  (reap- 
pointment). 

Donna  Helene  Heame.  of  Missouri  (reap- 
pointment). 


George  Charles  Roche  III.  of  Michigan 
(reappointment). 

Carl  W.  Salser.  of  Oregon  (reappoint- 
ment). 

In  the  Army 
The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  David  K.  Doyle.  XXX-XX-XXXX. 
U.S.  Army. 

IN  the  navy 

The  following-named  captains  of  the  Re- 
serve of  the  U.S.  Navy  for  permanent  pro- 
motion to  the  grade  of  commodore  in  the 
line  and  staff  corps,  as  indicated,  pursuant 
to  the  provisions  of  title  10.  United  States 
Code,  section  5912: 

unrestric.'Ed  line  officer 
Jack  Stephen  Smith 
Burton  Orville  Benson 
James  Merrill  Strickland 
Martin  William  Leukhardt 

unrestricted  LINE  OFFICER   iTARi 

Albert  Eugene  Rieder 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 

Clay  Wayland  Gordon  Pulcher 

MEDICAL  CORPS  OFFICER 

James  John  Cerda 

SUPPLY  CORPS  OFFICER 

Henry  Culberson  Amos.  Jr. 

CHAPLAIN  CORPS  OFFICER 

John  Joseph  Hever 

CIVIL  ENGINEER  CORPS  OFFICER 

David  Oliver  Smart  IV 


In  the  Navy 
The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  staff  corps  of  the  U.S.  Navy,  pur- 
suant to  title  10,  United  States  Code,  section 
531: 

Jon  R.  Agne 

Christopher  C.  Cinnamon 
Marvin  L.  Miller 
Kendall  R.  Shannon 

The  following-named  Navy  enlisted  candi- 
dates to  be  appointed  permanent  chief  war- 
rant officer.  W-2.  in  the  U.S.  Navy,  pursu- 
ant to  title  10,  United  States  Code,  section 
555: 

Dennis  J.  Blue 
John  R.  Claussen 
Eugene  M.  Cordova 
Charles  W.  Hall 
Harold  B.  Hall 
Rudy  G.  Hamm 
Michael  J.  Keeton 
Amorsolo  M.  Ledina 
Michael  A.  McDonald 
Beverly  J.  Petty 
Michael  G.  Ragan 
Barratt  Sturtevant 
Coleen  M.  Thomswillette 
Donald  J.  West 
Roy  W.  White 
Robert  D.  Willmore 

The  following  chief  warrant  officer,  W-3. 
U.S.  Navy,  retired,  to  be  reappointed  perma- 
nent chief  warrant  officer,  W-2,  from  the 
temporary  disability  retired  list,  pursuant  to 
title  10.  United  States  Code,  section  1211: 
Michael  P.  Grief 

Department  of  Transportation 

Donald  D.  Engen,  of  Virginia,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, vice  J.  Lynn  Helms,  resigned. 


EXTENSIONS  OF  REMARKS 
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VETERANS  OF  FOREIGN  WARS 
LEGISLATIVE  PROGRAM 

HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  share  with  my  col- 
leagues the  legislative  priorities  of  the 
Veterans  of  Foreign  Wars  as  presented 
to  the  Committee  on  Veterans'  Affairs 
on  March  6,  1984.  The  text  of  a  state- 
ment from  VFW  Commander  in  Chief 
Clifford  G.  Olson,  Jr.,  follows: 

Statement  of  Clifford  G.  Olson.  Jr..  Com- 
mander-in-Chief, Veterans  of  Foreign 
Wars  of  the  United  States 

Mr.  Chairman  and  members  of  the  com- 
mittee, it  is,  indeed,  a  singular  honor  for  me 
to  appear  before  this  distinguished  Commit- 
tee to  present  on  behalf  of  the  more  than 
2.6  million  men  and  women  of  the  Veterans 
of  Foreign  Wars  of  the  United  States  and 
our  Ladies  Auxiliary  our  priority  legislative 
program.  As  you  know.  Mr.  Chairman,  our 
organization  was  founded  in  1899  following 
the  Spanish-American  War— we  are  the 
largest  veterans'  organization,  composed  of 
men  and  women  who  have  served  their 
nation  overseas  in  time  of  war— at  the 
moment,  we  are  experiencing  our  29th  con- 
secutive year  of  increased  membership— no 
greater  tribute  could  be  paid  to  the  contin- 
ued dedication  of  the  leadership  of  our 
great  organization  who  has  accompanied  me 
here  to  day  than  to  appear  before  this  dis- 
tinguished committee. 

Mr.  Chairman,  permit  me  to  express  the 
appreciation  of  the  VFW  for  legislation  de- 
velbped  within  this  Committee  and  shep- 
herded through  the  House  of  Representa- 
tives fulfilling  many  of  our  current  VFW 
resolutions  and  priority  goals.  I  refer  to  the 
•Emergency  Veterans'  Job  Training  Act," 
Public  law  98-77,  to  provide  job  training  for 
Korean  and  Vietnam  Era  veterans.  Also,  the 
"Veterans'  Health  Care  Amendments  of 
1983,"  Public  Law  98-160,  which  among 
other  provisions,  extends  the  outreach  cen- 
ters for  Vietnam  veterans  another  four 
years,  increases  per  diem  rates  for  veterans 
in  state  facilities  and,  by  law,  established 
within  the  Veterans  Administration  an  Ad- 
visory Committee  on  Womens  Veterans. 
The  President  recently  signed  into  law  the 
"Veterans'  Compensation  and  Program  Im- 
provement Amendments  of  1984,  "  which 
grants  a  3.5  percent  increase  in  compensa- 
tion and  Die  effective  April  1st,  increases 
the  Board  of  Veterans  from  50  to  65  mem- 
bers and  extends  until  1989  the  Matching 
F\ind  Grant  Program  for  state  veterans' 
cemeteries. 

Mr.  Chairman.  I  have  requested  the 
Senate  Veterans'  Affairs  Committee  to  take 
timely  action  with  respect  to  the  House 
passed  "Veterans'  Housing  Benefits  Amend- 
ments of  1983, "  which  would  grant  relief  to 


veterans  in  jeopardy  of  losing  their  homes 
through  foreclosures  and,  too,  the  "Agent 
Orange  and  Atomic  Veterans'  Relief  Act," 
an  interim  measure  to  benefit  those  suffer- 
ing the  effects  of  such  exposure. 

Permit  me  to  call  to  the  Committee's  at- 
tention, Mr.  Chairman,  the  fine  working  re- 
lationship and  rapport  existing  between 
your  highly  professional  staff  and.  in  par- 
ticular. Mack  G.  Fleming,  your  Chief  Coun- 
sel and  Staff  Director;  Frank  Stover,  your 
Deputy  Chief  Counsel;  and  Rufus  Wilson, 
Minority  Counsel  and  Staff  Director,  with 
the  Executive  Director  of  our  Washington 
Office,  Cooper  T.  Holt,  and  our  National 
Legislation  Director.  Donald  H.  Schwab  and 
their  staffs. 

I  would  be  remiss,  indeed,  if  I  failed  to 
publicly  thank  the  Chairman  of  your  Sub- 
committee on  Hospitals  and  Health  Care, 
the  Honorable  Bob  Edgar,  for  having  intro- 
duced a  bill  incorporated  in  other  legislation 
which  became  Public  Law  98-190,  honoring 
our  three-time  National  Commander-in- 
Chief,  Jimmie  Van  Zandt.  by  naming  the 
Veterans  Administration  Medcial  Center  in 
Altoona,  Pennsylvania,  the  "James  E.  Zandt 
Veterans  Administration  Medical  Center." 

Mr.  Chairman,  my  purpose  for  appearing 
today  is  to  present  our  priority  legi.'-lative 
program  for  this  Second  Session  of  the  98th 
Congress.  Appended  to  my  testimony  is  a 
copy  of  our  VFW  pamphlet  entitled,  "Legis- 
lative and  Security  Priority  Goals  for  1984." 
Without  objection,  it  is  requested  this  pam- 
phlet be  made  a  part  of  the  hearing  record. 

As  always,  Mr.  Chairman,  our  first  priori- 
ty goals  address  the  Veterans  Administra- 
tion budget  and  health  care  furnished  our 
nation's  veterans. 

Mr.  Chairman,  the  budget  proposed  by 
the  President  for  the  Veterans  Administra- 
tion in  the  fiscal  year  1985  at  $27.2  billion  in 
budget  authority  is  an  increase  of  $992.9 
million  over  the  current  year  and  the  $26.6 
billion  in  outlays  represents  an  addition  of 
$922.8  million  above  the  fiscal  year  1984.  Av- 
erage employment  within  the  agency  is  up 
more  than  2,000,  medical  care  is  up  more 
than  half  a  billion  dollars,  research  is  up 
$20  million,  construction  is  up  $291  million, 
grants  to  state  homes  are  up  $17  million  and 
provisions  are  made  for  a  4.3  percent  cost- 
of-living  increase  in  compensation  and  a  15 
percent  increase  for  veterans  availing  them- 
selves of  educational  benefits.  It  is  a  good 
budget  considering  present  financial  con- 
straints and  the  VFW  supports  its  imple- 
mentation. Having  said  this,  let  me  also 
state  certain  areas  cause  us  varying  degrees 
of  concern. 

The  medical  care  budget,  although  an  in- 
crease of  $531.7  million  in  outlays,  repre- 
sents another  decremental  budget  since  it 
does  not  reflect  the  inflation  in  medical 
care.  Therefore,  the  demand  for  care  by  eli- 
gible veterans  already  exceeds  the  ability  of 
the  Veterans  Administration  to  provide 
needed  care  by  all  who  are  eligible  and  seek 
care.  As  a  result,  some  veterans  in  the 
lowest  priority,  those  with  non-service-con- 
nected disabilities,  are  forced  to  seek  care  in 
community   hospitals  as  welfare   patients. 


These  veterans  are  increasingly  encounter- 
ing great  difficulty  in  securing  care  under 
the  financially  strained  Medicaid  system 
and  often  go  without  care  until  their  disabil- 
ities become  irreversible.  We  urge  that  Con- 
gress ensure  that  all  eligible  veterans,  espe- 
cially those  with  limited  financial  resources 
and  no  health  insurance,  needing  medical 
care,  not  be  denied. 

During  our  84th  National  Convention  at 
New  Orleans,  Louisiana  last  August,  Presi- 
dent Reagan  signed  into  law  with  great  fan- 
fare and  national  television  coverage  the 
"Emergency  Veterans'  Job  Training  Act  of 
1983. "  This  jobs'  program  to  benefit  Korean 
and  Vietnam  Era  veterans  was  to  be  funded 
in  the  amount  of  $150  million  in  each  of  the 
fiscal  years  1984  and  1985.  Initial  funding 
was  made  available  last  December,  but  $20 
million  was  immediately  transferred  to  pro- 
vide educational  benefits  for  veterans  and 
the  $150  million  was  not  requested  in  the 
1985  budget.  The  Veterans  Administration 
believes  that  the  $130  million  now  available 
will  be  sufficient  to  meet  the  objects  estab- 
lished for  this  program  in  both  the  fiscal 
years  1984  a.nd  1985.  In  recent  testimony, 
the  VA  stated  that  there  has  been  a  surge  of 
interest  in  the  program  and  that  already 
43,000  applications  for  participation  have 
been  approved.  In  fairness,  the  Administra- 
tor did  state  additional  funding  would  be  re- 
quested if  needed.  In  my  opinion,  the  Ad- 
ministration has  erred  badly  in  not  provid- 
ing these  funds  and  has  sent  the  WTong 
signal  to  veterans  in  reneging  on  this  com- 
mitment. I  would  strongly  suggest  to  you, 
Mr.  Chairman,  that  it  would  t)ehoove  the 
Administration  to  reconsider  funding  for 
this  program. 

The  scheduled  reduction  of  800  personnel 
in  the  Department  of  Veterans  Benefits, 
which  will  be  a  cumulative  decrease  of  6.654 
since  1976.  appears  unreasonable.  Although 
activity  in  the  educational  programs  has  di- 
minished as  have  active  caseloads  in  com- 
pensation and  Dependency  and  Indemnity 
Compensation  and  pension,  processing  time 
in  claims  is  unreasonable.  Presently,  origi- 
nal claims  for  compensation  are  taking  121 
days  to  resolve;  those  for  Dependency  and 
Indemnity  Compensation,  62  days;  for  dis- 
ability pension,  83  days  and  death  pension 
claims,  53  days.  F\irthermore.  it  is  my  un- 
derstanding that  over  half  of  the  reduction 
of  800  personnel  will  be  sustained  by  the 
compensation  and  pension  service.  The  Ad- 
ministration has  stated  a  contract  will  be 
made  with  a  consulting  firm  to  establish  the 
personnel  needs  within  the  Department  of 
Veterans  Benefits.  We  welcome  such  a 
study,  indeed,  provided  the  firm  chosen  ad- 
heres to  its  mandate  and  not  ignore  it  as  did 
the  National  Academy  of  Sciences  several 
years  ago  when  directed  to  ascertain  person- 
nel requirements  within  the  Department  of 
Medicine  and  Surgery. 

Mr.  Chairman,  the  VFW  opposes  in  the 
strongest  possible  terms  the  Administra- 
tion's proposal  to  terminate  property  acqui- 
sitions by  the  Veterans  Administration  fol- 
lowing foreclosures  on  home  loans  guaran- 
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teed  by  the  VA.  which  is  one  of  the  recom- 
mendations of  the  Presidents  Private 
Sector  Survey  on  Cost  Control.  It  is  the 
opinion  of  many,  not  only  the  Mortgage 
Bankers  Association,  that  implementation 
of  this  proposal  will  toll  the  death  Icnell  for 
the  VA  home  loan  program  which  would  be 
a  cruel  disservice  to  veterans,  especially 
Vietnam  veterans. 

The  construction  budget  of  $822  million 
will  provide  for  the  replacement  or  modern- 
ization of  five  medical  centers,  seven  new 
nursing  home  care  units,  a  domiciliary  ren- 
ovation, and  outpatient  improvements  at 
seven  locations  among  other  upgrading 
projects.  These  new  facilities,  coupled  with 
a  $17  million  increase  in  grants  to  State 
homes,  reflects  appropriate  concern  for  our 
aging  veteran  population.  However.  Mr. 
Chairman,  we  are  perplexed  with  the 
system  used  in  establishing  construction  pri- 
orities we  believed  would  be  fine  tuned  by 
the  Medical  District  Initiated  Planning  Pro- 
gram (MEDIPP).  The  proposed  budget  con- 
tains no  funding  for  the  replacement  medi- 
cal center  in  the  Baltimore  metropolitan 
area  listed  in  the  current  Pive-Year  Medical 
Facility  Coristruction  Plan  as  one  of  the  ten 
medical  centers  most  in  need  of  construc- 
tion, replacement  or  major  modernization. 
Eight  million  dollars  has  already  been  ex- 
pended for  this  project.  $3.5  million  for 
working  drawings  and  $4.5  million  for  pur- 
chase of  the  construction  site.  Also.  $1  mil- 
lion has  already  been  spent  in  Philadelphia. 
Pennsylvania  for  major  expansion  and  im- 
provement of  the  VA  medical  center  but  no 
funding  is  included  although  scheduled  for 
1985  in  the  Pive-Year  Plan.  Adding  to  our 
dismay,  the  City  of  Philadelphia  has  donat- 
ed 12  acres  of  land  for  this  construction  pro- 
vided construction  commences  by  December 
1986.  I  fail  to  understand  how  $9  million 
and  the  gift  of  12  acres  of  valuable  land  can 
be  so  frittered  away. 

Mr.  Chairman,  the  proposed  budget  for 
the  Veterans  Administration  is  not  all  that 
we  would  like,  but  we  realize  that  in  an  era 
of  unprecedented  deficits,  compromises 
must  be  made  to  protect  the  basic  integrity 
of  the  VA  hospital  and  medical  care  system. 
the  compensation.  Dependency  and  Indem- 
nity Compensation  and  pension  programs. 
The  VFW  also  realizes  the  budget  is  as  good 
as  it  is  only  because  in  the  Administrator  of 
Veterans  Affairs.  Harry  N.  Walters,  we  have 
a  real  champion  of  veterans,  truly  a  veter- 
ans  advocate.  To  quote  Mr.  Walters- 
•America  is  »1— Thanks  to  Our  Veterans." 

Mr.  Chairman,  over  the  years  with  the 
able  assistance  of  this  Committee,  we  have 
been  able  to  turn  back  attacks  against  the 
Veterans'  Administration,  its  hospital  and 
medical  care  system  and  veterans'  benefits 
In  general.  These  attacks  have  emanated 
from  the  20th  Century  Fund,  the  National 
Tax  Limitation  Committee,  the  Heritage 
Foundation,  the  National  Academy  of  Sci- 
ences, the  Office  of  Management  and 
Budget,  the  Congressional  Budget  Office, 
the  news  media  and  more  recently,  the 
Presidents  Private  Sector  Survey  on  Cost 
Control  known  to  most  as  the  "Grace  Com- 
mission." You  will  recall  that  the  Commis- 
sion's original  draft  report  last  year  recom- 
mended abolishing  the  Veterans'  Adminis- 
tration and  reassigning  its  functions  to 
other  Government  agencies.  The  draft 
report  was  immediately  repudiated  by  the 
Administrator  of  Veterans  Affairs,  with- 
drawn and  rewritten  by  the  Grace  Commis- 
sion. Then,  last  month  in  testimony  before 
the  Senate  Budget  Committee  the  Director 
of  the  Office  of  Management  and  Budget, 
David  Stockman,  stated  in  part: 
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'While  major  strides  in  budget  control 
have  been  achieved  over  the  past  three 
years,  it  would  not  be  concluded  that  all  sav- 
ings possibilities  have  been  exhausted  .  .  . 
The  Grace  Commission  report  contains  lit- 
erally hundreds  of  suggestions  .  ,  .  which, 
after  further  analysis  and  refinement,  can 
be  expected  to  generate  substantial  savings 
proposals  for  next  year's  budget. 

"In  particular  .  .  .  eight  budget  categories 
illustrate  the  opportunities  for  significant 
future  savings  beyond  the  limited  measure 
proposed  in  the  1985  budget  .  .  .  They  illus- 
trate both  the  major  opportunities  as  well 
as  the  kind  of  hard  choices  which  will  face 
the  Administration  and  Congress  next  year 
in  what  must  be  a  full  throttle  effort  to 
close  the  budget  gap.  if  economic  recovery  is 
to  be  sustained. 

.  .  The  Grace  Commission  findings  as 
well  as  those  by  many  medical  economists, 
suggest  that  the  nation's  health  care  com- 
mitments to  its  veterans  can  be  met  at  sub- 
stantially less  cost  over  the  longer  run  if  the 
current  policy  framework  is  adjusted.  Such 
structural  reform  options  include  greater  in- 
ternal economic  incentives,  wider  use  of 
excess  facilities  in  the  private  health  care 
system,  tighter  implementation  of  the  in- 
ability to  defray'  standard,  firmer  service- 
connected  disability  requirements,  and  cost- 
sharing  and  third-party  cost  recovery  mech- 
anisms. The  Administration  will  be  studying 
these  options  intensively  within  the  coming 
years,  with  a  view  of  finding  ways  to  meet 
existing  veterans  health  care  commitments 
at  significantly  lower  cost  in  the  years 
ahead.  .  . 

Mr.  Chairman,  Mr.  Stockman's  words  rep- 
resent a  fine  example  of  unintelligible  bu- 
reaucratic jargon.  I  would  suggest  that  you 
invite  him  to  appear  before  this  Conunittee 
and  explain  just  what  he  has  in  mind  for 
veterans.  We  know  Mr.  Stockman,  who  has 
never  been  guilty  of  defending  veterans' 
benefits,  is  speaking  of  "mainstreaming" 
veterans'  health  care  to  bring  relief  to  pri- 
vate hospitals  which  were  overbuilt  and 
overbedded  for  personal  financial  gain 
rather  than  replace  or  modernize  aged  VA 
medical  centers.  We  know  Mr.  Stockman  is 
speaking  of  more  stringent  requirements  for 
veterans  who  sign  the  "paupers  oath"  indi- 
cating they  cannot  afford  to  pay  for  care  in 
the  private  sector.  We  know  Mr.  Stockman 
is  speaking  of  third  party  reimbursement 
wherein  insurance  companies  would  be  re- 
quired to  pay  for  a  veteran's  care  in  VA  fa- 
cilities if  he  or  she  has  some  form  of  health 
insurance.  We  do  not  know  what  Mr.  Stock- 
man means  by  "firmer  service-connected 
disability  requirements.  "  but  we  do  know  it 
does  not  auger  well  at  all  for  veterans  who 
have  become  disabled  serving  our  nation  in 
the  Armed  Forces.  This  Conunittee  has  in 
years  past  considered  and  with  good  cause, 
rejected  similar  proposals.  The  fact  they  are 
being  given  serious  consideration  by  the 
President's  Office  of  Management  and 
Budget  means  that  we  must  be  ever  vigilant. 

When  this  session  of  Congress  convened. 
Mr.  Chairman.  I  wrote  to  every  member 
with  respect  to  cost-of-living  increases  for 
federal  civilian  and  Armed  Forces  retirees. 
My  action  was  prompted  by  magazine  and 
newspaper  articles  playing  up  the  cost  of 
these  COLAs.  a  provision  in  the  House 
passed  Reconciliation  Act  delaying  COLA 
for  these  retirees  until  January  1985,  and  a 
like  provision  in  the  President's  proposed 
budget.  I  believe  these  retirees  who  have 
rendered  a  very  special  service  have  already 
given  more  than  their  fair  share  under  two 
previous  budget  reconciliation  acta. 
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Mr.  Chairman,  the  leadership  of  the  VFW 
and  many  of  our  members,  are  aware  that 
highly  respected  economists  within  the  gov- 
ernment and  private  sector  believe  that 
unless  federal  deficits  are  curbed  soon,  they 
pose  a  major  threat  to  the  economic  well- 
being  of  us  all  in  the  not  too  distant  future. 
The  economic  recovery  we  have  been  enjoy- 
ing under  the  Reagan  Administration  may 
tie  showing  signs  of  faltering.  Last  month 
came  a  warning  of  recession,  something 
none  of  us  want.  Treasury  Secretary  Donald 
Regan  was  quoted  in  the  Wall  Street  Jour- 
nal as  asserting  that  another  recession 
could  occur  if  "proper"  fiscal  and  monetary 
policies  are  not  put  into  effect.  The  same  ar- 
ticle stated  that  Federal  Reserve  Board 
Chairman  Paul  Volker  also  warned  of  a  re- 
cession if  the  federal  deficit  isn't  cut. 

You  will  recall.  Mr.  Chairman,  that  last 
year  the  VFW  was  out  front  in  publicly  sup- 
porting a  six-month  delay  in  COLA  for  vet- 
ersms'  entitlements  provided  the  benefici- 
aries of  all  other  federally-funded  entitle- 
ments were  required  to  make  the  same  sac- 
rifice. We  did  this  to  help  reduce  the  deficit 
and  maintain  the  basic  integrity  of  our  vet- 
erans' benefits.  If  further  budget  savings 
must  be  made,  let  it  be  by  wholly  realistic 
priorities  and  even-handedly.  The  budget 
priorities  of  the  VFW  are  just  exactly  what 
you  should  expect  them  to  be.  National  de- 
fense must  always  come  first  for  if  we  lose 
our  freedom,  there  will  be  no  veterans'  pro- 
grams, no  social  welfare  programs,  only  pov- 
erty and  misery.  Next  come  our  veterans' 
programs  and  hospital  and  medical  care 
system  to  care  for  those  who  have  insured 
our  precious  freedom.  Everything  else 
comes  next.  No  one  has  said  it  better  than 
the  late  American  Economist  Henry 
George— "The  ideal  social  state  is  not  that 
in  which  each  gets  an  equal  amount  of 
wealth,  but  in  which  each  gets  in  prop>ortlon 
to  his  contribution." 

Preserving  veterans  preference  in  federal 
employment  is  a  continuing  priority  goal  of 
the  VFW.  Permit  me  to  publicly  thank  you, 
Mr.  Chairman,  for  having  risen  on  the  floor 
of  the  House  of  Representatives  when  the 
proposed  Equal  Rights  Amendment  was 
brought  up  and  so  forcefully  reminding 
your  colleagues  that  veterans  p£eference 
has  been  in  existence  more  than  uRMrears 
and  upheld  by  the  U.S.  Supreme  Court  on 
more  than  one  occasion.  The  VFW  has\no 
position  with  respect  to  ERA.  but  a  red  fh 
went  up  when  the  President  of  the  Leagu^ 
of  Women  Voters  stated  in  testimony  that 
ERA  would  be  used  to  attack  veterans  pref- 
erence. Indications  are  that  ERA  will  again 
be  brought  up  and.  for  the  record,  the  "VFW 
will  oppose  ERA  with  every  resource  at  our 
disposal  unless  amended  to  exclude  veterans 
preference  and  programs  and.  also,  women 
from  combat. 

Mr.  Chairman,  one  of  the  provisions  of 
Public  Law  98-160  expresses  the  sense  of 
Congress  that  the  Administrator  of  Veter- 
ans Affairs  should  be  designated  by  the 
President  as  a  member  of  the  Cabinet  and 
be  the  President's  principal  advisor  on  all 
matters  pertaining  to  veterans,  their  de- 
pendents and  survivors.  Recently,  Mr. 
Chairman,  you  wrote  to  the  President 
urging  that  he  submit  to  Congress  legisla- 
tion to  establish  a  Department  of  Veterans 
Affairs.  This  has  been  the  position  of  the 
VFW  for  years  and  our  current  Resolution 
No.  683  fully  supports  your  meritorious 
effort.  As  Commander-in-Chief  of  VFW,  I 
will  do  everything  possible  to  see  that  the 
Administrator  holds  a  chair  In  the  Cabinet. 


Mr.  Chairman  and  members  of  the  Com- 
mittee. I  trust  each  and  every  one  of  you 
will  be  with  us  tonight  on  the  occasion  of 
our  Annual  Congressional  Banquet  at  the 
Sheraton  Washington  Hotel.  As  I  am  sure 
you  must  know  by  now,  we  will  be  honoring 
one  of  your  own,  the  Ranking  Minority 
Member,  the  Honorable  John  Paul  Ham- 
merschmidt,  with  our  21st  Annual  Veterans 
of  Foreign  Wars  Congressional  Award  for 
outstanding  service  to  our  nation.  In  an- 
nouncing this  award,  I  stated,  "Representa- 
tive Hammerschmidt  has  been  widely  re- 
garded as  one  of  the  most  effective  voices  in 
the  Congress  for  increased  veterans'  pro- 
grams and  a  strong  national  defense."  In  an- 
other highlight  of  the  evening,  the  senior 
high  school  students  who  have  won  our 
Voice  of  Democracy  contest  in  each  state 
and  overseas  areas  will  be  honored  guests  at 
our  lower  head  table.  The  reception  will 
begin  at  6:00  p.m.,  with  dinner  promptly  at 
7:00  p.m.  I  want  to  assure  all  of  you  our  pro- 
gram will  conclude  at  approximately  9:15 
p.m. 

Mr.  Chairman  and  members  of  the  Com- 
mittee, I  thank  you  for  the  privilege  of  ap- 
pearing before  this  distinguished  Commit- 
tee of  such  great  importance  to  our  nation's 
veterans.* 


HAZARDOUS  SUBSTANCES 
•RIGHT  TO  KNOW"  RESOLUTION 
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HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  VENTO.  Mr.  Speaker,  millions 
of  Americans  are  being  exposed  daily 
to  an  ever-increasing  number  and  vari- 
ety of  toxic  and  hazardous  substances 
which  pose  an  inmiinent  threat  to 
their  health  and  well-being.  Many  haz- 
ardous substances  are  found  in  the 
workplace  in  manufacturing,  construc- 
tion, transportation,  agriculture,  and 
various  other  industries  and  services. 

Frequently,  workers  are  not  even 
aware  that  they  are  handling  hazard- 
ous substances  and  are  not  trained  to 
reduce  the  risk  of  occupational  disease 
and  injury.  In  many  instances,  chemi- 
cals and  other  substances  are  only 
identified  by  a  code  or  trade  name 
which  provides  little,  if  any,  useful  in- 
formation to  advise  persons  about 
health  risks  so  that  they  may  take 
adequate  precautions  to  protect  them- 
selves. 

On  November  25.  1983.  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA)  issued  its  long-awaited 
Hazard  Communication  Standard.  Un- 
fortunately, however,  the  new  OSHA 
standard  extends  limited  protection  to 
only  25  percent  of  the  labor  force 
(that  is,  those  working  in  manufactur- 
ing), and  offers  no  protection  to  the 
remaining  75  percent  of  the  work 
force  in  construction,  transportation, 
agriculture,  and  other  industries  and 
services.  At  least  14  States  and  numer- 
ous local  governments  have  recently 
enacted  "right  to  know"  laws  which 
afford  broad  protection  for  the  health 
of  all  workers.  Yet  OSHA  has  indicat- 
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ed  that  it  intends  to  preempt  all  State 
and  local  "right  to  know"  laws 
through  the  new  OSHA  standard  even 
though  it  is  limited  in  its  scope  to  only 
one  quarter  of  the  total  work  force. 

Mr.  Speaker,  while  there  is  absolute- 
ly no  doubt  that  workers  in  manufac- 
turing industries  are  at  risk  from  ex- 
posure to  various  hazardous  sub- 
stances, neither  is  there  any  doubt 
that  other  workers  in  other  industries 
and  services  are  also  at  risk.  Unfortu- 
nately. OSHA  has  ignored  this  obvious 
fact,  and  in  doing  so,  is  also  ignoring 
its  responsibility  to  protect  the  safety 
and  health  of  these  workers.  The  nu- 
merous State  and  local  laws  which  are 
already  on  the  books  and  which  are 
also  being  presently  considered  in  a 
number  of  other  States  afford  workers 
the  'right  to  know  "  about  hazardous 
substances  not  only  in  manufacturing 
but  in  other  industries  and  services  as 
well.  While  the  various  State  laws  are 
different  in  terms  of  their  scope,  train- 
ing programs,  and  other  matters,  they 
generally  afford  broader  protection  to 
a  larger  class  of  workers  than  that 
contained  in  OSHA's  November  25 
standard. 

Today,  I  am  introducing,  along  with 
41  of  my  colleagues  in  the  House,  a 
joint  resolution  expressing  the  sense 
of  Congress  that  all  workers  have  a 
fundamental  "right  to  know"  when 
they  are  handling  or  are  exposed  to 
hazardous  substances  which  may 
threaten  their  health  and  well-being. 
My  resolution  also  calls  upon  OSHA  to 
immediately  revise  its  Hazard  Commu- 
nication Standard  to  provide  real  pro- 
tection for  all  workers.  I  would  point 
out  to  my  colleagues  that  this  reso- 
lution does  not  adopt  one  or  another 
of  the  many  standards  which  current- 
ly exist  for  defining  a  hazardous  sub- 
stance. Numerous  standards  exist, 
such  as  the  EPA  list  of  toxins  and  car- 
cinogens, DOT'S  list  of  hazardous  ma- 
terials, the  NIOSH  list,  and  indeed 
OSHA's  own  standards.  OSHA  is 
charged  with  the  responsibility  of 
identifying  and  regulating  hazardous 
substances  in  the  workplace.  OSHA 
has  a  sizable  professional  staff  of  doc- 
tors, scientists,  and  industrial  hygen- 
ists  to  assist  them  in  meeting  this  re- 
sponsibility. 

But  one  of  the  central  dilemmas 
which  we  face  in  this  area  of  occupa- 
tional health  is  that  our  ability  to  in- 
dependently monitor  the  health  ef- 
fects of  new  chemicals  and  other  sub- 
stances is  lagging  behind  the  ability  of 
our  chemical  manufacturers  to 
produce  these  new  substances  which 
are  used  in  the  workplace.  The  recent 
controversies  involving  revised  permis- 
sible exposure  limits  for  substances 
such  as  EDB  (ethylene  dibromide), 
ethylene  oxide,  asbestos,  and  various 
other  substances  is  proof  positive  of 
the  uncertainty  which  exists  today. 

Mr.  Speaker.  I  would  welcome  the 
support  of  all  of  my  colleagues  in  per- 
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suading  OSHA  to  reconsider  this 
matter  and  to  help  protect  the  health 
and  the  lives  of  all  American  work- 
ers.* 


DEEPDALE  GENERAL  HOSPITAL 
CELEBRATES  ITS  20TH  YEAR 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  SCHEUER.  Mr.  Speaker,  Deep- 
dale  General  Hospital  of  Little  Neck, 
an  institution  in  my  district,  is  cele- 
brating its  20th  year  by  embarking  on 
a  $10  million  expansion  and  renova- 
tion program  focusing  on  adult  health 
care  to  meet  the  needs  of  the  matur- 
ing communities  it  serves  in  Queens 
and  Nassau  Counties.  Deepdale's 
planned  expansion  has  a  special  sig- 
nificance in  a  borough  with  the  largest 
senior  citizen  population  in  the  city. 
The  taxpayer-investor  owned  facility 
serves  the  Queens  communities  of 
Bayside.  Bellerose.  Douglaston.  Flush- 
ing. Glen  Oaks.  Kew  Gardens.  Little 
Neck,  and  Queens  Village  in  addition 
to  the  bordering  Nassau  County  com- 
munities of  Floral  Park.  Manhasset, 
and  New  Hyde  Park. 

Founded  in  1963,  quality  care  has 
been  constant  throughout  the  last  two 
decades.  However,  the  hospital's  direc- 
tion has  altered  gradually  in  response 
to  the  need  of  older  patients. 

Initially,  it  served  communities  that 
were  young  and  raising  families.  How- 
ever, due  to  the  population  changes, 
the  need  for  services  for  the  elderly 
has  increased,  prompting  the  institu- 
tion to  close  its  pediatric  and  materni- 
ty divisions  and  concentrate  on  differ- 
ent types  of  equipment  and  services 
for  its  changing  patient  mix. 

The  hospital  has  upgraded  its  oph- 
thalmological  capabilities,  including 
the  installation  of  new  equipment  for 
cataract  and  eye  surgery  as  well  as  a 
new  vascular  laboratory  that  permits 
studies  of  arteries  and  veins  in  the  eye 
without  using  catheters  and  needles. 

The  intensive  care  unit  has  also  been 
expanded  to  a  self-contained  unit  with 
pulmonary  electro  and  echocardio- 
graphy services  under  the  roof. 

Deepdale  is  exploring  the  possibility 
of  buying  an  efficient,  energy  cogener- 
ator  system  that  will  heat  the  hospi- 
tal's water  electrically  and  save 
$100,000  annually.  Installing  thermal 
windows  is  another  project  expected 
to  save  30  percent  in  energy  costs. 

Suction  and  oxygen  equipment  is 
being  installed  in  each  room  and  Deep- 
dale  is  planning  the  addition  of  inten- 
sive care  unit  beds  and  ambulatory 
service  to  assure  patients  get  quality 
care  and  to  create  an  active  and  pro- 
gressive environment  that  attracts  and 
nutures  the  dedicated  professional. 
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Deepdale's  professional  staff  has 
shown  its  skills  and  dedication  to  its 
patients  and  will  continue  to  serve  the 
conununities'  needs  for  improved 
health  care.  Such  dedication  is  exem- 
plified by  its  ability  to  address  the 
needs  of  the  area,  make  changes  when 
required,  and  display  the  vision  to  an- 
ticipate future  needs. 

I  am  pleased.  Mr.  Speaker,  to  honor 
Deepdale  General  Hospital  and  its  his- 
tory of  faithfully  serving  the  Queens- 
Nassau  community  for  20  years  and 
look  forward  to  its  continued  growth 
and  service  to  those  who  need  its  fa- 
cilities. I  again  congratulate  Deepdale 
and  wish  it  continued  success.* 


AFDC  BILL.  H.R.  5093 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

m  Mr.  PETRI.  Mr.  Speaker,  last 
Thursday  I  introduced  H.R.  5093. 
which  would  prohibit  aid  to  families 
with  dependent  children— AFDC— pay- 
ments to  unmarried  minor  parents 
who  live  away  from  home. 

Even  in  today's  society,  I  do  not 
think  anyone  would  deny  the  great 
benefit  children  receive  from  living 
with  their  parents.  And  no  child  is 
more  in  need  of  parental  support  and 
guidance  than  an  unmarried  teenager 
with  a  child  of  her  own. 

Yet  the  AFDC  laws  present  a  power- 
ful incentive  for  these  teenagers,  most 
in  need  of  family  support,  to  leave 
their  parents'  homes.  By  moving  away 
from  her  parents  and  establishing  her 
own  household,  an  uiunarried  minor 
mother  can  claim  AFDC  as  a  separate 
family  unit.  Consider,  for  example,  a 
Wisconsin  family  consisting  of  a 
mother,  two  teenage  daughters,  and 
an  infant  who  is  the  child  of  one  of 
the  daughters.  If  the  family  members 
have  no  other  income  and  all  reside  in 
the  same  household,  the  mother  re- 
ceives $612  per  month  in  AFDC 
grants.  But  if  the  daughter  and  her 
infant  child  move  away,  two  two- 
person  family  units  are  created,  each 
entitled  to  a  monthly  AFDC  payment 
of  $436.  Not  only  does  the  teenage 
daughter  receive  a  sizable  income  in 
her  own  name  as  a  reward  for  moving 
out.  as  well  as  whatever  food  stamp, 
housing,  and  energy  assistance  she  can 
now  qualify  for.  but  the  family  income 
as  a  whole  increases  $260  a  month, 
from  $612  to  $872. 

As  George  Gilder  writes,  the  uiunar- 
ried mother  is  given  an  'overwhelming 
Inducement"  to  bear  illegitimate  chil- 
dren and  to  move  away  from  her  par- 
ents once  they  are  borne:  the  promise 
of  "an  apartment  of  her  own.  free 
housing,  medicine,  legal  assistance, 
and  a  combination  of  payments  and 
food   stamps   worth   several   hundred 
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dollars  a  month."  In  the  name  of  help- 
ing the  needy,  we  tempt  them  to  de- 
stroy their  families. 

H.R.  5093  encourages  unmarried 
minors  with  children  to  live  at  home, 
where  they  can  benefit  from  the  guid- 
ance and  support  of  their  parents. 
While  I  hesitate  to  think  that  there 
are  teenagers  who  became  pregnant 
solely  so  as  to  receive  Federal  and 
State  support  in  their  own  names, 
H.R.  5093  works  to  remove  whatever 
perverse  incentives  do  exist  in  the 
AFDC  laws. 

Under  H.R.  5093  AFDC  grants  are 
paid  on  behalf  of  a  minor  mother,  who 
is  not  and  has  never  been  married, 
only  if  she  resides  with  her  parents  or 
her  legal  guardians.  If  she  does  not 
live  at  home,  the  AFDC  grant  is  paid 
to  a  protective  payee  until  the  time 
the  minor  reaches  majority.  Excep- 
tions are  made  for  minors  whose 
health  and  safety  would  be  jeopard- 
ized by  living  at  home,  if  the  parent's 
whereabouts  are  not  known,  or  if  the 
minor  has  already  lived  away  from 
home  for  more  than  a  year. 

The  Congressional  Budget  Office 
has  estimated  that  the  savings  in  the 
AFDC  program  would  be  $20  million  a 
year.  The  Office  of  Family  Assistance 
of  the  Department  of  Health  and 
Human  Services  has  estimated  a  sav- 
ings of  $19  million.  But  much  more  im- 
portant than  any  savings  is  the  remov- 
al of  an  incentive  to  break  up  families. 

Legislation  similar  to  H.R.  5093  has 
passed  the  committee  level  in  the 
other  body.  Now  is  our  opportunity  to 
enact  a  needed  advance  in  the  AFDC 
laws:  to  encourage  those  Americans 
most  in  need  of  help  to  preserve  their 
families  and  not  to  rend  them. 

Mr.  Speaker.  I  request  that  H.R. 
5093  be  printed  in  the  Record  at  this 
point. 

H.R.  5093 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 402(a)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (35); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (36)  and  Inserting  In  lieu  thereof 
■■;  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■(37)  provide— 

•(A)  that  any  individual  who  Is  under  the 
applicable  age  limit  determined  pursuant  to 
section  408(a)(2)  and  is  not  and  has  never 
l>een  married,  and  who  Is  responsible  for  the 
care  of  a  dependent  child  (or  is  pregnant 
and  on  that  basis  eligible  for  aid  under  the 
State  plan)  shall  be  eligible  for  aid  under 
the  plan  (and  such  dependent  child  shall  be 
eligible  for  such  aid)  only  if  such  individual 
resides  in  a  place  of  residence  maintained  by 
such  individual's  parent  or  legal  guardian  as 
such  parent's  or  guardian's  own  home; 
except  that  this  paragraph  shall  not  apply 
to  such  individual  if  the  SUte  agency  deter- 
mines that— 
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"(1)  such  individual  has  no  parent  or  legal 
guardian  who  is  living  and  whose  where- 
abouts are  known; 

■■(11)  the  health  and  safety  of  such  individ- 
ual or  such  dependent  child  would  be  seri- 
ously Jeopardized  if  such  individual  lived  In 
the  same  residence  as  such  Individual's 
parent  or  legal  guardian;  or 

"(Hi)  such  individual  has  lived  apart  from 
his  or  her  parent  or  legal  guardian  for  a 
period  of  at  least  one  year  prior  to  (I)  the 
birth  of  the  dependent  child  for  whose  care 
the  individual  is  responsible,  or  (II)  the 
making  of  a  claim  for  aid  under  this  part, 
whichever  Is  later;  and 

'■(B)  that  whenever  an  individual  to  whom 
this  paragraph  applies  is  eligible  for  aid 
under  the  plan,  the  State  may  make  pay- 
ments of  the  type  described  in  section 
406(b)(2)  for  one  or  more  months  until  such 
individual  exceeds  the  applicable  age  limit 
determined  pursuant  to  section  406(a)(2).". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  months  after  the  month  in  which  this 
Act  is  enacted.* 


ILLINOIS  COMMERCE  COMMIS- 
SION PROJECTS  SUBSTANTIAL 
COST  TO  ILLINOIS  RATEPAY- 
ERS IF  ACID  RAIN  CONTROL 
LEGISLATION  WERE  ENACTED 


HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  CORCORAN.  Mr.  Speaker,  the 
Illinois  Commerce  Commission.  In  a 
March  2  report  In  response  to  my  Feb- 
ruary 27  request,  projects  that  Illinois 
ratepayers  would  be  subjected  to  sub- 
stantial costs  if  acid  rain  control  legis- 
lation such  as  H.R.  3400  were  enacted. 
I  discussed  the  Commission's  report  at 
the  March  5  Chicago  field  hearing  on 
acid  rain  that  was  conducted  by  the 
Energy  and  Commerce  Committee's 
Health  and  the  Environment  Subcom- 
mittee. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues.  I  would  like  to  Insert  In  the 
Record  the  text  of  my  February  27 
letter  to  Illinois  Commerce  Commis- 
sion Chairman  Philip  R.  O'Connor  as 
well  as  the  text  of  his  March  2  re- 
sponse. 

The  letters  follow: 

House  or  Representativks, 
Washington,  D.C..  February  27,  1984. 
Hon.  Philip  R.  O'Connor, 
Chairman,  Illinois  Commerce  Commission, 
Chicago.  III. 

Dear  Phil:  As  you  know,  I  have  been 
active  in  opposing  federal  acid  rain  control 
legislation  of  the  type  introduced  by  Con- 
gressmen Gerry  Slkorski  (D-MN)  and  Henry 
A.  Waxman  (D-CA)  on  June  23,  1983  (H.R. 
3400.  which  has  over  100  cosponsors).  Mr. 
Waxman  is  Chairman  of  the  Energy  and 
Commerce  Committee's  Sulx:ommittee  on 
Health  and  the  Environment,  the  House 
subcommittee  with  jurisdiction  over  the 
Clean  Air  Act.  Rather,  I  have  supported  ac- 
celerated research  of  the  type  promoted  by 
Congressman  Nick  Joe  Rahall  II  (D-WV)  In 
the  legislation  he  Introduced  on  February 


10,  1983  (H.R.  1405,  which  I  cosponsored  on 
March  22,  1983,  and  which  has  over  70  co- 
sponsors).  Copies  of  these  bills  are  enclosed. 

Inasmuch  as  the  Illinois  Commerce  Com- 
mission regulates  Illinois  utilities,  I  would 
be  Interested  In  any  comments  you  might 
have  on  the  cost  to  Illinois  ratepayers  that 
would  be  entailed  In  control  legislation  such 
as  H.R.  3400,  the  bill  which  is  the  focus  of 
the  most  attention  on  this  issue  in  the 
House.  It  would  be  especially  helpful  if  you 
could  break  down  such  costs  on  a  utility-by- 
utillty  ability  basis. 

Particularly  as  a  senior  member  of  the 
House  Energy  and  Commerce  Committee, 
which  has  jurisdiction  over  the  Clean  Air 
Act,  I  appreciate  any  help  you  can  offer  in 
ascertaining  the  potential  cost  to  the  Illi- 
nois ratepayers  of  acid  rain  control  legisla- 
tion such  as  H.R.  3400. 
Sincerely, 

Tom  Corcoran, 
Representative  in  Congress. 

State  of  Illinois, 
Illinois  Commerce  Commission, 

Chicago,  III.,  March  2.  1984. 
Hon.  Tom  Corcoran, 
Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Corcoran:  This  is  in 
response  to  your  letter  of  February  27  re- 
garding the  projected  costs  to  Illinois  rate- 
payers of  the  reduction  in  sulfur  dioxide 
emissions  from  electric  utility  generating 
stations  which  would  be  required  by  the 
acid  precipitation  legislation  now  pending 
before  the  United  States  House  of  Repre- 
sentatives, specifically  H.R.  3400.  We  are 
happy  to  provide  the  data  which  we  have 
available.  Unfortunately,  the  projections 
made  by  the  State's  utilities  regarding  the 
costs  associated  with  the  sulfur  dioxide 
emission  reductions  required  by  H.R.  3400 
are  not  comparable  due  to  variations  in  the 
assumptions  and  time  frames  used  to  ana- 
lyze the  data.  I  am  also  unable  to  provide 
you  with  accurate  aggregate  statewide  fig- 
ures for  the  same  reason.  Therefore,  the  in- 
formation is  provided  in  a  utility  specific 
manner  with  the  basic  assumptions  noted 
for  your  information. 

The  acid  precipitation  legislation  which  is 
now  pending  before  Congress  is  of  great 
concern  to  the  Illinois  Commerce  Commis- 
sion and  many  other  state  agencies.  Gover- 
nor Thompson  has  taken  a  leading  role  in 
recommending  accelerated  research  regard- 
ing the  specific  causes  of  acid  precipitation 
and  the  most  cost-effective  methods  of  miti- 
gating the  problems  which  result  from  it.  It 
is  important  to  remember  that  the  sulfur  di- 
oxide emissions  which  emanate  from  fossil 
fuel  electric  generating  stations  in  Illinois 
have  l)een  reduced  substantially  since  1970, 
at  great  cost  to  the  State's  ratepayers. 

For  the  four  major  Illinois  electric  utili- 
ties (Commonwealth  Edison  Company,  Cen- 
tral Illinois  Light  Company,  Central  Illinois 
Public  Service  Company  and  Illinois  Power 
Company)  the  level  of  sulfur  dioxide  emis- 
sions declined  36  percent  from  1970  to  1980. 
Under  existing  Clean  Air  statutes,  emissions 
are  projected  to  decrease  an  additional  13 
percent  from  1980  to  1990.  Specifically, 
Commonwealth  Ellison  has  reduced  Its 
sulfur  dioxide  emissions  from  1,190,000  tons 
in  1970  to  349,000  tons  in  1982,  a  decrease  of 
70  percent.  Under  existing  legislation.  Com- 
monwealth Edison's  sulfur  dioxide  emis- 
sions are  projected  to  be  226,000  tons  in 
1990,  a  reduction  of  123,000  tons  from  the 
1982  figure.  In  addition,  other  companies 
have  reduced  its  emissions  through  the  In- 
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creased  use  of  scrubbers  on  new  power 
plants  and  by  shifting  coal  purchases  to 
more  low  sulfur  coal. 

Since  1968,  CIPS  has  spent  $264  million 
on  pollution  control  equipment.  In  addition 
to  capital  expenditures  made  by  Common- 
wealth Edison  to  improve  the  quality  of 
emissions  from  its  generating  stations, 
Edison  ratepayers  now  pay  for  the  purchase 
and  delivery  of  low  sulfur  coal  from  western 
states  to  all  but  one  of  Edison's  coal  fired 
generating  stations.  This  coal,  because  of 
high  transportation  costs  and  coal  severance 
taxes  exceeds  the  cost  of  Illinois  coal  by  40 
to  50  percent  per  ton.  Clearly.  Illinois  rate- 
payers have  shouldered  a  very  extensive  fi- 
nancial burden  to  contribute  to  the  im- 
provement of  the  environment. 

The  Illinois  Environmental  Protection 
Agency  has  made  some  projections  of  the 
additional  reduction  in  sulfur  dioxide  emis- 
sions which  would  be  required  by  H.R.  3400. 
Based  upon  these  reductions  and  the  one 
mill  per  kwh  tax  contemplated  in  the  legis- 
lation, the  utilities  have  provided  approxi- 
mate costs  of  complying  with  the  legisla- 
tion. 

commonwealth  edison  company 
Commonwealth  Edison  anticipates  that 
they  would  be  required  to  reduce  their  esti- 
mated 1995  sulfur  dioxide  emissions  by  an 
additional  116,300  tons.  The  Klncaid  Sta- 
tion, Edison's  only  station  still  burning  high 
sulfur  coal,  would  be  the  focus  of  Edison's 
response  to  this  required  reduction.  Based 
upon  three  different  scenarios  (including  In- 
stallation of  scrubbers,  retrofitting  the  sta- 
tion for  the  use  of  high  sulfur  coal  and  the 
closure  of  the  station)  Edison  projects  the 
total  cost  of  complying  with  the  legislation 
to  be  a  $2.1  to  $3  billion  (1995  dollars).  This 
estimation  does  not  assume  any  contribu- 
tion from  the  federal  government  nor  does 
it  take  into  consideration  additional  interest 
or  amortization  costs.  The  federal  financial 
assistance  contemplated  in  the  legislature 
would  provide  assistance  in  the  area  of  cap- 
ital costs  only.  Edison  has  not  been  able  to 
accurately  assess  the  impact  of  this  finan- 
cial assistance  on  the  Klncaid  Station  retro- 
fitting. It  is  clear  that  some  additional  in- 
creases in  operating  and  maintenance  costs 
and  some  alterations  to  the  company's  dis- 
patch schedule  will  be  occasioned  by  any  ex- 
tensive retrofitting  of  scrubbers  onto  this 
plant. 

The  effect  of  the  one  mill  per  kwh  tax  on 
Edison's  ratepayers  will  likely  be  very  sub- 
stantial despite  the  increased  amount  of 
electricity  generated  by  Edison's  nuclear 
generating  stations.  Assuming,  however, 
that  Edison's  generation  will  be  50  percent 
fossil  fuel  in  1985,  the  cost  of  this  tax  would 
be  approximately  $30  million  in  1985  alone 
(1982  dollars). 

CENTRAL  ILLINOIS  LIGHT  COMPANY 

CILCO  has  no  plants  which  would  be  re- 
quired to  substantially  reduce  emissions. 
CILCO  estimates  that  the  effect  of  the  one 
mill  per  kwh  tax  beginning  in  1985  would  be 
approximately  $5  million  per  year  (1982  dol- 
lars). In  addition,  CILCO  anticipates  in- 
creases in  purchase  power  cost  as  a  result  of 
capital  expenditures  and  O&M  expenses  in- 
curred by  electric  companies  from  whom  it 
buys  electricity.  CILCO  is  unable  to  quan- 
tify these  Increased  purchase  power  costs 
absent  further  Information  about  the  re- 
vised dispatch  schedules  of  its  neighboring 
utilities. 

CENTRAL  ILLINOIS  PUBLIC  SERVICE  COMPANY 

CIPS  anticipated  that  900  megawatts  of 
its    capacity    will    require    installation    of 
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scrubbers.  Based  upon  an  average  $275  per 
kw  capital  cost  of  retrofitting  scrubbers  on 
existing  coal  fired  planU,  CIPS  estimates 
total  capital  expenditures  of  $247,500,000 
for  this  purpose  (1982  dollars).  Assuming 
that  federal  financial  assistance  programs 
will  assume  90  percent  of  this  amount, 
direct  cost  to  CIPS  would  be  $24,750,000, 
not  including  interest  costs  and  carrying 
charges.  Installation  of  scrubbers  will  de- 
crease the  rated  capacity  of  the  units  in- 
volved by  15  megawatts.  The  capital  costs 
for  replacement  of  this  15  megawatt  incre- 
ment are  estimated  at  $1,265  per  kw  or 
$18,975,000.  The  federal  financial  assistance 
programs  would  not  include  these  capital 
costs.  Assuming  federal  financial  assistance 
covering  90  percent  of  the  capital  cost  of  in- 
stalling scrubbers,  CIPSs  total  capital  cost 
would  be  $43,725,000  (1982  dollars).  CIPS  es- 
timates additional  operation  and  mainte- 
nance expenses  of  $16.5  million  per  year 
(1982  dollars)  attributable  to  the  operation 
of  these  scrubbers  an  $8.8  million  (1982  dol- 
lars) per  year  decrease  in  sales  to  other  utili- 
ties due  to  the  increased  cost  of  electricity 
from  these  units.  In  addition.  CIPS  antici- 
pates the  effect  of  the  one  mill  tax  per  kwh 
in  1985  to  be  $10  million  (1982  dollars). 

ILLINOIS  POWER  COMPANY 

Illinois  Power  anticipates  capital  costs  at- 
tributable to  the  installation  of  scrubbers 
on  its  Baldwin  Station  to  be  $663  million 
(1990  dollars),  not  including  the  effect  of 
any  federal  financial  assistance.  Increased 
operation  and  maintenance  expenses  attrib- 
utable to  the  scrubbers  are  estimated  to  be 
$52.5  million  (1990  dollars)  per  year  begin- 
ning in  1990.  The  effect  of  the  one  mill  per 
kwh  tax  on  Illinois  Power's  customers  is  es- 
timated to  be  $15.9  million  in  1985.  For  the 
period  1985  through  1995  Illinois  Power  es- 
timates the  effect  of  this  tax  on  its  ratepay- 
ers to  be  $149  million. 

As  you  can  see.  the  effect  of  this  acid  pre- 
cipitation legislation  would  be  very  substan- 
tial on  Illinois  ratepayers.  Governor  Thomp- 
son has  indicated  that  he  believes  that  acid 
precipitation  is  a  matter  about  which  all 
public  officials  should  be  concerned.  Howev- 
er, it  is  unclear  that  the  substantial  expense 
anticipated  as  a  result  of  the  passage  of 
H.R.  3400  can  be  justified  with  the  knowl- 
edge which  we  have  at  this  time. 

I  hope  that  you  find  this  information  to 
be  useful.  We  will  continue  our  investiga- 
tions into  this  matter  and  will  work  to 
refine  our  calculations  so  that  the  results 
anticipated  by  various  utilities  can  l>e  exam- 
ined on  a  comparable  basis. 

Please  do  not  hestitate  to  contact  me  if  I 
can  be  of  further  assistance  to  you  or  your 
constituents. 
Sincerely. 

Philip  R.  O'Connor. 

Chairman.9 


WHO  OWNS  AMERICA? 


HON.  FRANK  ANNUNZIO 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  who 
finances  our  national  debt?  If  you 
think  only  the  United  States  does, 
guess  again.  The  truth  Is  that  the 
United  States  Is  borrowing  money 
from  foreign  Individuals  and  Institu- 
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tions  at  an  alarming  rate.  In  the  quest 
for  more  funds  to  meet  interest  pay- 
ments on  the  Federal  deficit,  we  are 
attracting  foreign  investors  in  record 
numbers.  And  the  more  the  Nation 
leans  on  others  for  sufficient  funds  to 
make  it  through  the  fiscal  year,  the 
more  we  sacrifice  our  financial  inde- 
pendence. I  question  whether  it  is  a 
wise  policy  to  put  the  financial  securi- 
ty of  the  United  States  at  the  mercy  of 
foreigners. 

The  Federal  deficit  is  keeping  inter- 
est rates  sky  high.  From  the  foreign 
investor's  point  of  view,  the  high  inter- 
est rates  make  investment  in  America 
an  attractive  proposition.  Foreign  in- 
vestors invest  funds  in  the  United 
States  instead  of  in  their  own  coun- 
tries. This  helps  the  foreign  nation  be- 
cause foreign  investment  in  our  coun- 
try increases  the  exchange  value  of 
the  U.S.  dollar.  But  this  activity  is 
harmful  to  our  Nation  because  it  re- 
duces the  price  of  exports  to  American 
consumers  and  often  makes  foreign 
exports  more  affordable  than  their  do- 
mestically produced  counterparts.  It  is 
as  if  America  is  shooting  itself  in  the 
foot.  The  only  way  to  keep  the  gun  in 
the  holster  is  to  reduce  the  deficit  im- 
mediately. 

Foreign  investment  in  our  national 
debt  is  a  relatively  new  phenomenon. 
For  most  of  American  history,  individ- 
uals and  institutions  within  the  United 
States  supported  the  debt  of  the  Fed- 
eral Government.  In  1946.  the  amount 
of  foreign  investment  in  the  national 
debt  was  less  than  1  percent  of  the 
total  amount  held  by  the  public.  In 
1960.  the  debt  held  by  foreigners  was 
$10  billion,  still  less  than  5  percent  of 
the  total  debt  held  by  the  public.  In 
1970,  however,  foreign  investment 
began  to  explode  like  a  match  put  to 
gunpowder.  Foreign  investors  began  to 
make  massive  investments  in  the 
United  States,  and  foreign  investors 
began  to  purchase  large  reserves  of 
American  dollars.  The  frightening 
result  is  that  for  just  1983,  foreign  in- 
vestment totaled  over  $160  billion. 

In  1982,  Americas  investment 
abroad  totaled  $834  million.  Foreign 
holdings  in  the  United  States  totaled 
$665.5  billion.  If  the  deficit  is  not  re- 
duced to  discourage  foreign  invest- 
ment, the  United  States  could  owe 
more  money  to  lenders  outside  the 
United  States  than  it  does  to  itself  by 
as  early  as  1985.  For  fiscal  year  1983. 
we  paid  $17.9  billion  in  interest  pay- 
ments on  the  national  debt  to  foreign 
investors.  Seventeen  percent  of  the 
entire  interest  payment  due  on  the  na- 
tional debt  was  paid  to  foreign  hold- 
ers. When  the  deficit  is  allowed  to  in- 
crease uncontrolled,  the  Nation  is  in 
Jeopardy  of  being  owned  by  foreign  in- 
vestors. 

Mr.  Speaker,  this  devastating  scenar- 
io must  never  come  to  pass.  And  the 
Congress  has  the  ability  to  make  sure 
this  time  t>omb  remains  unlit.  There  Is 
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only  one  route  to  prevention— reduce 
the  deficit.  This  is  our  country,  and  we 
must  take  action  now  to  secure  finan- 
cial independence  later.* 


A  TRIBUTE  TO  WALTER 
DRAGELEVICH 


HON.  LYLE  WILUAMS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er. I  rise  today  to  pay  homage  to  a 
close  friend,  of  the  opposite  party 
than  myself,  who  served  for  12  years 
as  Trumbull  County  prosecuting  attor- 
ney. Walter  Dragelevich  has  been  an 
inspiration,  counselor,  role  model,  and 
great  friend  of  many  who  have  served 
in  elective  office  in  Trumbull  County 
and  the  17th  Congressional  District, 
including  myself. 

A  large  group  of  family,  friends,  and 
coworkers  got  together  on  Sunday. 
March  11  to  say  "thank  you"  for  a  job 
well  done  to  private  citizen  and  attor- 
ney Walter  Dragelevich  on  this  retire- 
ment after  12  years  as  prosecutor.  As 
in  all  the  things  Walt  does,  his  retire- 
ment was  accomplished  with  dignity, 
order,  and  class.  He  left  office  on  his 
timetable  with  an  orderly  succession. 

When  I  assumed  the  position  of 
Trumbull  County  Commissioner  in 
1973,  it  was  J.  Walter  Dragelevich  who 
offered  me  much  needed  advice,  coun- 
sel, and  suggestions  on  how  to  best 
serve  the  citizens  of  the  Trumbull 
County  and  how  to  carry  out  the  role 
of  an  elected  county  official.  Through 
many  crisis  situations,  Walter's  cool 
demeanor  and  wise  counsel  was  just 
what  was  needed  to  calm  down  many 
serious  situations. 

He  does,  has  and  always  will  gain 
the  respect  and  admiration  of  those 
who  have  had  the  honor  of  serving 
with  him.  The  highest  compliment  I 
could  pay  Walter,  is  that  he  is  the  role 
model  most  of  us  would  choose  for  se- 
lecting a  'best  friend  ". 

Walter  is  another  example  of  the 
beauty  of  the  American  system.  He  is 
confirmation  that  the  system  still 
functions  and  that  the  individual  still 
counts. 

J.  Walter  Dragelevich,  a  young  man 
from  Youngstowns  7th  ward.  Lansing- 
ville  section,  that  is  known  for  its  hard 
work  and  emphasis  on  education  and 
opportunity,  became  not  only  an  attor- 
ney but  the  top  legal  adviser  of  a 
neighboring  county.  The  Trumbull 
County  citizens  embraced  Walter  not 
because  of  his  ethnic  name,  but  be- 
cause they  recognized  quality,  class, 
and  a  determination  of  effort  to  "get 
the  job  done  "  And  Walter  did  not  let 
that  confidence  down.  Because  of  Wal- 
ter's service  to  Trumbull  County,  we 
all  benefited.  We  all  felt  a  little  better 
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about  government  and  government 
service. 

With  his  permission,  as  his  Con- 
gressman and  friend  I  will  continue  to 
rely  on  his  wise  counsel  and  sound 
advice.  Walt,  you  are  to  be  commended 
for  your  attention  to  detail  and  pur- 
pose. You  have  done  a  great  job  in  bal- 
ancing commitment  to  family,  govern- 
ment, religion,  and  service  to  all  who 
needed  it. 

For  a  job  well  done,  thank  you  for 
being  J.  Walter  Dragelevich.* 


TO  INTRODUCE  THE  CON- 
TROLLED SUBSTANCES  REGIS- 
TRANTS PROTECTION  ACT  OF 
1984 


HON.  WILUAM  J.  HUGHES 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1984 

•  Mr.  HUGHES.  Mr.  Speaker,  today  I 
am  introducing  H.R.  5105.  the  Con- 
trolled Substances  Registrants  Protec- 
tion Act  of  1984.  The  Subcommittee 
on  Crime  held  hearings  last  spring  on 
the  problem  of  robbery  and  burglary 
of  controlled  substances  from  persons 
who  manufacture,  distribute,  or  dis- 
pense controlled  substances  who  are 
registered  with  the  Drug  Enforcement 
Administration.  According  to  Drug  En- 
forcement Administration  statistics,  in 
1982  there  were  close  to  3,900  burgla- 
ries and  robberies  from  retail  pharma- 
cies, hospitals,  physicians,  veterinar- 
ians, podiatrists,  drug  manufacturers, 
and  drug  wholesalers.  There  were 
close  to  6,000  such  crimes  annually  be- 
tween 1977  and  1981. 

As  a  consequence  of  these  crimes, 
enormous  quantities  of  controlled  sub- 
stances are  diverted  to  the  black 
market  and  the  lives  of  thousands  of 
pharmacy  employees  and  customers 
are  endangered.  Many  pharmacies,  to 
deter  these  crimes,  have  discontinued 
carrying  many  of  the  commonly 
sought,  but  medically  necessary  con- 
trolled substances.  This  has  a  serious 
potential  to  impede  the  delivery  of 
health  care  in  many  communities 
around  »^he  Nation. 

The  testimony  before  the  subcom- 
mittee also  mado  clear  that  the  limited 
investigative  and  prosecutorial  re- 
sources of  the  Federal  Government 
precluded  an  attempt  to  investigate  all 
of  these  cases.  In  most  cases,  the  per- 
petrator of  a  robbery  or  burglary, 
which  is  of  course  a  very  serious  crime 
under  State  law.  is  already  known  to 
the  local  police  or  their  informants. 
The  investigation  of  these  cases  rou- 
tinely can  best  be  accomplished  by 
State  and  local  authorities. 

The  subcommittee  received  testimo- 
ny about  major  cases  that  involve 
interstate  travel,  that  involve  very 
large    quantities,    and    that    Involve 
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death  or  serious  bodily  injury  which 
warranted  Federal  assistance. 

I  have  developed  a  bill  that  will  pro- 
vide for  Federal  investigation  and 
prosecution  of  those  major  cases 
which  warrant  Federal  intervention 
but  will  not  overly  tax  the  scarce  Fed- 
eral resources. 

The  Controlled  Substances  Regis- 
trant Protection  Act  provides  for  a  20- 
year  prison  sentence  and  a  $25,000  fine 
for  robbery  or  burglary  of  controlled 
substances  from  a  registrant  under 
three  circumstances:  First,  if  the  re- 
placement value  of  the  controlled  sub- 
stances stolen  is  $1,000;  second,  if  the 
offender  traveled  in  interstate  or  for- 
eign commerce  or  used  any  facility  in 
interstate  or  foreign  commerce  to  fa- 
cilitate the  offense;  or  third,  if  any 
person— other  than  the  offender— is 
killed  or  suffers  serious  bodily  injury 
as  a  result  of  the  offense. 

The  bill  provides  that  if  any  person 
is  killed  in  the  commission  of  the  of- 
fense, a  sentence  of  life  imprisonment 
may  be  imposed. 

The  Subcommittee  on  Crime  has 
scheduled  a  markup  of  this  bill  for 
Thursday,  March  15.  1984.  at  10  a.m. 
in  2141  Rayburn  House  Office  Build- 
ing.* 


THE  72D  ANNIVERSARY  OF  THE 
GIRL  SCOUTS  OF  THE  UNITED 
STATES  OF  AMERICA 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

*  Mrs.  SCHNEIDER.  Mr.  Speaker.  I 
invite  my  colleagues  to  join  me  today 
in  commemorating  the  73d  anniversa- 
ry of  the  Girl  Scouts  of  the  United 
States  of  America  (GSUSA).  As  a 
former  Girl  Scout,  I  am  proud  to  have 
been  associated  with  this  fine  pro- 
gram. 

In  the  years  since  Juliette  Gordon 
Low  organized  the  first  group  of  girls 
on  March  12,  1912,  the  Girl  Scouts  of 
the  U.S.A.  has  grown  to  become  the 
largest  voluntary  organization  for  girls 
and  women  in  the  world.  Today,  one 
out  of  every  nine  girls  in  the  United 
States  enjoys  the  challenge,  fun,  and 
learning  provided  by  the  Girl  Scout 
experience.  Girl  Scouting  offers  its 
members  a  chance  to  develop  their  po- 
tential, to  make  friends,  and  to 
become  a  vital  part  of  their  communi- 
ty. Each  year,  girls  from  every  seg- 
ment of  American  life  are  introduced 
to  the  excitement  in  the  worlds  of  sci- 
ence, the  arts,  the  outdoors,  and  com- 
munity service.  They  develop  skill  and 
self-confidence;  they  have  fun  and 
they  acquire  understanding  about 
themselves  and  others. 

While  most  of  us  associate  Girl 
Scouting  with  camping  and  merit 
badges,   it   is   important  to   recognize 
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that  the  GSUSA  not  only  addresses 
the  current  interests  of  its  members, 
but  prepares  them  for  meaningful 
lives  as  women.  Since  the  Girl  Scout 
program  was  redesigned  and  updated 
in  1980,  increasing  emphasis  has  been 
placed  on  youth  leadership  and  recog- 
nition. Last  year,  for  instance,  GSUSA 
brought  106  Girl  Scouts  and  their 
leaders  to  Washington  to  explore  the 
nature  of  leadership  in  Government 
and  business.  They  learned  about  the 
inner  workings  of  Washington  institu- 
tions and  assessed  their  own  leader- 
ship skills.  These  outstanding  young 
women  met  with  representatives  of 
professional  associations  to  discuss  the 
importance  of  women's  networks  and 
support  groups,  and  with  Members  of 
Congress  in  a  workshop  on  the  legisla- 
tive process. 

Even  that  American  institution,  the 
Girl  Scout  cookie  sale,  has  evolved  to 
meet  the  changing  role  of  women  in 
our  society.  While  yesterday's  sales- 
girls did  most  of  their  business  door  to 
door,  some  Girl  Scouts  today  are  using 
computers  to  tackle  their  inventory 
and  to  help  reconcile  orders  with  re- 
ceipts. Some  Scout  leaders  have 
turned  the  annual  cookie  sale  into  an 
exercise  in  money  management;  at 
least  one  Girl  Scout  troop  took  the  ini- 
tiative of  selling  cookies  in  bulk  to 
banks,  hotels,  and  corporations  and 
then  invested  its  share  of  the  sales  net 
in  a  money  market  fund. 

For  72  years.  Girl  Scouting  has  met 
the  challenges  of  a  changing  society. 
Yet  despite  its  outward  changes,  the 
goal  remains  the  same— to  help  girls 
grow.  Today,  we  salute  these  young 
women  as  Girl  Scouts;  they  represent 
the  future  of  our  Nation.* 
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talents  will  be  missed  by  the  communi- 
ty.* 


GIRL  SCOUTS  OF  THE  UNITED 
STATES  OF  AMERICA 


SALUTING  EMILY  P.  FLINT 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

*  Mr.  MARKEY.  Mr.  Speaker.  I  want 
to  call  to  my  colleagues  attention  the 
retirement  of  a  valuable  public  serv- 
ant, Emily  P.  Flint.  Mrs.  Flint  has 
given  30  years  of  distinguished  service 
as  a  library  trustee.  Her  contributions 
to  the  library  and  to  the  city  of  Med- 
ford  include  guiding  to  completion  a 
new  library  building,  representing  nu- 
merous library  budgets  to  city  council, 
and  supporting  the  total  library  pro- 
gram through  her  position  as  trustee. 
Mrs.  Flint's  contributions  to  the  At- 
lantic Monthly  and  the  Peabody 
Museum  at  Harvard  University  estab- 
lish her  as  one  of  America's  greatest 
women  of  letters.  Her  contributions  to 
the  literary  world  and  her  service  on 
several  civic  organizations  indicate  her 
willingness  to  serve  society.  I  am 
proud  to  have  such  a  distinguished  li- 
brary official  in  my  district,  and  her 


HON.  WILUAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

*  Mr.  NATCHER.  Mr.  Speaker,  the 
week  of  March  11-18  commemorates 
the  72d  anniversary  of  the  Girl  Scouts 
of  the  United  States  of  America  and  it 
is  a  pleasure  for  me  to  pay  tribute  to 
such  a  fine  organization  at  this  time. 

Juliette  Gordon  Low  organized  the 
first  group  of  girls  on  March  12,  1912, 
in  Savannah,  Ga.  Since  that  time.  Girl 
Scouts  of  the  United  States  of  Amer- 
ica has  become  the  largest  voluntary 
organization  for  girls  in  the  world. 
Girl  Scouting  provides  an  opportunity 
for  all  girls  ages  6  to  17— or  grades  1  to 
12— to  develop  their  potential,  to  make 
friends  and  become  a  vital  part  of 
their  community.  Today  there  are 
2,281,000  girls  in  4  program  levels  of 
the  Girl  Scouts— Brownie,  Junior.  Ca- 
dette,  and  Senior  Girl  Scouts— and 
607.000  adult  members  serve  as  volun- 
teer leaders,  consultants,  board  mem- 
bers, and  staff  specialists. 

On  the  national  level  1983  was  a 
busy  year  for  the  Girl  Scouts.  Legisla- 
tion was  passed  to  name  the  Federal 
office  complex  in  Savannah,  Ga.,  in 
honor  of  Juliette  Gordon  Low  and 
construction  is  now  underway.  A  con- 
ference intitled  "Women  of  History: 
Women  of  Color,  Past,  Present, 
Future"  was  held  in  December  at  the 
Edith  Macy  Conference  Center.  Camp 
of  Tomorrow  is  being  developed, 
which  will  help  Girl  Scouting  as  it 
moves  closer  to  leading  outdoor  educa- 
tion in  the  United  States.  And  the  Girl 
Scouts  joined  other  groups  in  support- 
ing the  Drunk  and  Drugged  Driving 
Awareness  Week  in  December  1983. 

In  my  home  State  of  Kentucky,  the 
Girl  Scouts  continue  to  be  active  in 
their  community.  The  Kentuckian 
Girl  Scout  Council  sponsored  such  ac- 
tivities as  day  camps,  Brownie  no-bake 
and  grand  bake  programs,  the  fifth 
annual  sleep-in  at  Greenwood  Mall- 
used  as  membership  registration  in- 
centive—along with  a  festival  of  arts 
which  was  hosted  in  conjunction  with 
the  Capitol  Arts  Theatre,  Community 
Education,  and  Western  Kentucky 
University  in  Bowling  Green.  I  am  par- 
ticularly proud  of  the  Girl  Scouts  of 
the  Second  District  of  Kentucky  and 
wish  them  success  in  all  their  future 
endeavors. 

Mr.  Speaker,  at  this  time  I  offer  the 
Girl  Scouts  my  best  wishes,  along  with 
my  pledge  of  continued  support.* 
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PRESSED INFORMATION 
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IN  SUPPORT  OF  H.R.  4909 

HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12.  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  on  Feb- 
ruary 22.  Congressman  Roybal  intro- 
duced a  bill.  H.R.  4909.  as  an  alterna- 
tive Immigration  Reform  Act.  This 
legislation,  which  was  cosponsored  by 
five  members  of  the  Congressional 
Hispanic  Caucus  along  with  a  number 
of  other  Members  of  this  body,  repre- 
sents the  culmination  of  a  great  deal 
of  work  by  the  caucus  and  its  support- 
ers in  devising  an  immigration  bill 
that  both  deals  with  our  Nation's  im- 
migration problems  and  reflects  our 
concerns  with  existing  legislation. 

There  are  no  easy  compromises  on 
this  issue.  It  is  one  of  the  most  diffi- 
cult and  sensitive  subjects  confronting 
Congress.  H.R.  4909  attempts  to  bridge 
the  gap  between  what  is  equitable  for 
all  Americans  and  what  needs  to  be 
done  to  handle  our  Nation's  immigra- 
tion problems. 

There  are  no  employer  sanctions  in 
this  bill.  There  is  no  national  ID 
system  or  expanded  H-2  program. 
There  is  a  workable  legalization  pro- 
gram, and  a  provision  in  the  bill  that 
would  set  up  a  national  commission  on 
immigration  to  review,  among  other 
things,  the  foreign  policy  aspect  of  im- 
migration reform. 

This  bill  is  not  an  attempt  to  ob- 
struct genuine  immigration  reform.  It 
is.  instead,  an  attempt  to  present  an- 
other perspective  on  this  issue,  to 
offer  an  alternative  to  those  who  have 
not  been  able  to  support  other  legisla- 
tive proposals  dealing  with  immigra- 
tion reform. 

I  believe  H.R.  4909  is  a  good  bill,  and 
it  is.  therefore,  worthy  of  my  col- 
leagues' consideration.  I  urge  you  all 
to  take  a  long,  hard  look  at  H.R.  4909. 
It  may  be  the  answer  to  our  Nation's 
immigration  problems.* 


STAMPING  OUT  SEX  DISCRIMI- 
NATION TAKES  ACTION  AND 
RESOLVE 


HON.  MICHAEL  BILIRAKIS 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12.  1984 
•  Mr.  BIURAKIS.  Mr.  Speaker,  it  is 
not  often  we  in  Congress  get  a  real  op- 
portunity to  practice  what  we  preach, 
but  two  recent  events  have  presented 
us  with  just  that  kind  of  chance  to  re- 
spond. 

First,  the  U.S.  Supreme  Court, 
ruling  in  the  Grove  City  College  case 
decided  that  title  IX  of  the  education 
amendments  of  1972  should  be  applied 
in  the  narrowest  possible  sense. 

Title  IX  prohibits  sex  discrimination 
by  an  educational  institution  that  re- 


EXTENSIONS  OF  REMARKS 

ceives  Federal  funds.  Congress,  in  sev- 
eral votes  over  the  past  years,  includ- 
ing one  last  year  on  a  resolution  I  co- 
sponsored,  reaffirmed  its  intent  that 
discrimination  against  women  in  any 
program  or  activity  sponsored  by  the 
educational  institution  would  result  in 
the  loss  of  Federal  funds  to  that  insti- 
tution. The  court,  in  its  ruling  last 
week,  said  only  that  program  or  activi- 
ty would  be  ineligible  for  Federal 
money,  and  not  the  entire  school. 

This  decision  clearly  reverses  the 
intent  of  the  Congress.  Thus.  I  have 
joined  in  introducing  new  legislation 
that  again  would  insure  the  broadest 
interpretation  of  title  IX  of  the  educa- 
tion amendments  of  1972.  We  have 
made  strides  in  guaranteeing  equality 
for  women  in  educational  institutions 
and  we  must  not  regress. 

The  second  event,  which  has  re- 
ceived little  notice  by  the  public,  con- 
cerned the  funding  for  the  operation 
and  salaries  of  congressional  commit- 
tees. Historically,  the  House  has  ex 
empted  itself  from  the  equal  pay  and 
equal  employment  opportunity  laws  it 
has  imposed  on  the  public  and  private 
sectors;  thus  the  referral  to  the  Con- 
gress as  the  "last  great  plantation." 
Statistics  brought  out  during  consider- 
ation by  the  House  of  the  committee 
funding  resolution  clearly  indicate 
that  the  majority  party,  through  its 
committee  chairmen,  practice  exten- 
sive discrimination  against  women 
when  it  comes  to  staffing  the  various 
congressional  committees. 

While  it  is  true  that  some  committee 
staffs  have  a  more  equal  representa- 
tion of  men  and  women,  many  do  not 
even  begin  to  approach  equality.  What 
is  more,  women  hold  a  higher  percent- 
age of  the  lower  level  jobs.  More  than 
80  percent  of  the  staff  jobs  that  pay 
less  than  $20,000  a  year  are  held  by 
women,  while  men  hold  75  percent  of 
those  staff  jobs  that  pay  more  than 
$40,000  a  year. 

Unfortunately,  the  funding  resolu- 
tion bill  passed  and  as  I  analyzed  the 
vote  tally  it  was  apparent  that  most  of 
those  who  supported  passage  are  the 
same  ones  that  articulate  their  sup- 
port of  the  equal  rights  amendment. 
One  can  only  conclude  that  lip  service 
is  being  paid  to  equal  rights  and  equal 
opportunity  by  the  same  people  who 
actively  discriminate  in  hiring  women 
for  high  paid  committee  staff  posi- 
tions. They  are  certainly  not  practic- 
ing what  they  preach. 

Clearly.  Congress,  including  the  ma- 
jority party  and  the  committee  and 
subcommittee  chairmen,  have  a  re- 
sponsibility to  follow  the  spirit  of  the 
law  when  it  comes  to  sexual  discrimi- 
nation. If  they  do  not.  what  is  the 
point  of  it  all?  For  these  reasons.  I 
voted  against  the  funding  resolution 
for  the  congressional  committees.* 
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TO  HONOR  JIM  VERDIECK. 
TENNIS  COACH  AT  THE  UNI- 
VERSITY OF  REDLANDS 


HON.  JERRY  LEWIS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1984 

•  Mr.  LEWIS  of  California.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  recognize  the  efforts  of 
Mr.  Jim  Verdieck.  He  will  be  honored 
at  his  retirement  banquet.  April  6  and 
at  an  alumni  tennis  clinic  and  recep- 
tion. April  7,  1984. 

Mr.  Verdieck  has  been  a  coach  at  the 
University  of  Redlands  since  1946.  In 
his  capacity  as  head  football  coach,  in 
1956  he  led  his  team  to  the  only  unde- 
feated and  untied  football  season  in 
the  history  of  the  university. 

Coach  Verdieck  has  distinguished 
himself  and  brought  honors  to  the 
university  through  his  efforts  in  the 
field  of  tennis.  He  became  head  tennis 
coach  in  1946  and  has  had  an  out- 
standing 'ecord.  Since  1950  his  teams 
have  won  342  matches  in  the  Southern 
California  Intercollegiate  Athletics 
Conference.  In  total  his  teams  have 
had  907  victories.  His  division  III 
teams  have  won  14  National  NAIA  or 
NCAA  championships,  13  of  these 
titles  have  been  won  since  1965. 

Mr.  Verdieck  was  named  the  NAIA 
National  Tennis  Coach  of  the  Year  in 
1972.  1980.  and  1982.  In  1972  he  was 
elected  to  the  NAIA  Tennis  Hall  of 
Fame,  one  of  only  two  coaches  to  ever 
receive  this  honor.  In  addition  to  his 
other  honors,  he  was  selected  as  head 
tennis  coach  for  the  U.S.  Team  in  the 
World  University  Tennis  Games  held 
in  Moscow  in  1973.  This  honor  was 
given  by  the  U.S.  Collegiate  Sports 
Tennis  Committee  and  is  truly  a  high- 
light of  his  career. 

Coach  Verdieck  and  his  wife  are  the 
parents  of  four  children.  Both  of  his 
sons  share  his  interest  in  the  sport  and 
are  pros.  In  addition  to  rearing  his 
own  children  and  developing  their  in- 
terest in  tennis,  he  has  also  been  in- 
strumental in  helping  other  young 
people.  He  was  a  founder  of  the  Red- 
lands  Racquet  Club  junior  develop- 
ment tennis  program  and  junior  sanc- 
tion tournament.  Mr.  Jim  Verdieck 
serves  as.  an  excellent  example  of 
those  men  and  women  in  the  field  of 
sports  who  provide  a  role  model  to  the 
youth  of  this  country. 

And  Mr.  Speaker,  I  take  great  pride 
in  commending  to  my  colleagues, 
Coach  Jim  Verdieck.  a  truly  dedicated 
man  who  has.  through  selfless  years  of 
hard  work,  contributed  to  his  school 
and  community  in  a  most  beneficial 
way.» 
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tion about  U.S.  resident  Salvadoran  expatri- 
ates' involvement  in  death  sauad  activities 


EXTENSIONS  OF  REMARKS 

A-76  CONTRACTING  OUT  ACTION 
JEOPARDIZES     THE     NATIONAL 
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AID  TO  SOMALIA 


March  12,  1984 

THE  1984  QUESTIONNAIRE  RE- 
SULTS FOR  THE  SIXTH  DIS- 
TRICT OF  MARYLAND 

HON.  BEVERLY  B.  BYRON 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mrs.  BYRON.  Mr.  Speaker,  I  take 
this  opportunity  to  thank  everyone  of 
my  constituents  who  responded  to  my 
annual  questionnaire.  As  the  repre- 
sentative of  527,000  people  in  Con- 
gress, it  is  sometimes  hard  to  know 
what  they  think  about  certain  issues. 
This  survey  is  invaluable  to  me  in 
gaging  the  sentiment  of  the  district, 
and  it  is  also  an  excellent  medium  for 
allowing  citizens  to  express  their  con- 
cerns. 

About  10.000  responses  were  received 
from  throughout  my  district  on  ques- 
tions regarding  reducing  the  Federal 
deficits,  an  immediate  freeze  on  over- 
all Federal  spending,  nuclear  weapons 
negotiations,  natural  gas  pricing,  edu- 
cation aid,  and  Federal  workers. 

The  results  indicate  that  my  con- 
stituents oppose  an  increase  in  person- 
al income  taxes,  favor  an  immediate 
freeze  on  overall  Federal  spending, 
and  favor  increased  State  and  local  aid 
to  education  while  opposing  increased 
Federal  aid.  Listed  below  are  some  of 
the  survey  results,  and  the  complete 
results  will  be  published  in  my  March 
newsletter. 

Mr.  Speaker,  as  we  prepare  to  move 
into  extended  debate  on  these  issues,  I 
thought  it  most  appropriate  to  call  the 
results  to  the  attention  of  my  col- 
leagues. The  current  totals  on  six  of 
the  issues  follow. 

RESULTS  OF  REPRESENTATIVE  BEVERLY  BYRON'S  1984 
QUESTIONNAIRE 

|M  results  are  m  pefcentagesl 

'<-  ^   "cSS- 

1  The  Fednil  ddol  for  this  year  is  estimated  at 
S200  Nlnn  There  is  a  cwsertsus  that  ttiis  must 
be  reduced  il  tlie  ecmomy  is  to  imprcne.  but  no 
i»ne«S(is  on  how  10  do  It  Whdi  of  the  following 
do  you  feel  is  an  effective  way  to  significantly 
reduce  the  deficit' 

A  Income  tai  increases  27  66  7 

B  Cotporate  lai  increases 5*  33  9 

C  Speiidmi  cuts  in  social  pnfnnis 60  34  6 

D  Spendni  cuts  in  enliHenwot  programs  62  23  15 

E  Spendint  cuts  in  milltafy  propams  62  31  6 

2  Do  you  favor  an  immediate  freeze  on  the  overall 

level  of  Fedaal  svendmf  65      26  9 

3  Oo  you  bedevt  tliat  serious  effo^s  are  being  held 
to  iKfOtiale  lor  immediale  signiticant  reductions  m 

nuclear  wartieads'  33      54         13 

4  Congress  has  been  debating  proposals  dealing  with 
controls  over  natural  gas  pricmg  Oo  vou  feel  tfiat 

*   The  Federal  Government  shouitl  eilend  its 

ontrol  met  the  price  of  natural  gas'  41       49         10 

6  The  price  of  natural  gas  should  be  subiect  to 

the  supply  and  demand  of  the  marketplact'         69      20         10 

5  The  quality  of  education  m  America  has  come 
under  serious  scrutiny  recently  Do  you  support  the 
following  measures  as  means  to  improve  public 
education' 

A  Increased  Federal  aid  to  educatiM 35      57  7 

B  Increased  State  aid  to  education 57       36  7 

C  Increased  local  aid  to  education  59      33  8 

6  Consatomg  such  factors  as  pay  raises,  working 
conditions,  ernployment  policies,  and  any  others,  do 

you  thmk  Federal  workers  are  treated  fairly?  79       15  5 
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HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  BERMAN.  Mr.  Speaker,  Project 
Heavy  (Humanitarian  Efforts  Aimed 
at  Vitalizing  Youth)  San  Fernando 
Valley,  will  hold  its  third  annual 
Youth  Humanitarian  Award  Dinner 
on  March  29,  1984.  It  is  a  fitting  occa- 
sion to  memorialize  the  very  special 
community  services  performed  by  this 
unique  organization.  Project  Heavy 
was  incorporated  in  1975  as  a  private 
nonprofit  corporation,  operating  a 
comprehensive  youth  service  delivery 
network  in  the  San  Fernando  Valley. 

The  delinquency  prevention  pro- 
gram's objective  seeks  to  reduce  juve- 
nile delinquency  by  providing  alterna- 
tives to  the  young  persons  who  are 
first-  or  second-time  offenders,  or  who 
are  considered  predelinquent.  Part  of 
the  national  effort  to  reduce  unem- 
ployment. Project  Heavy's  Private  In- 
dustry Council  program  is  a  vocational 
training  program  linking  major  indus- 
tries in  the  San  Fernando  Valley  and 
the  school  system.  The  CETA  title  II- 
B  program  utilizes  work  experience 
and  on-the-job  training  in  many  differ- 
ent types  of  employment  opportuni- 
ties; it  specializes  in  high  demand 
areas  where  young  people  are  assured 
future  employment.  The  juvenile  jus- 
tice delinquency  prevention  program 
funds  agencies  to  place  young  people 
in  jobs,  and  provides  other  important 
services. 

Project  Heavy's  diversion  program 
offers  humane,  constructive  alterna- 
tives to  the  criminal  justice  system  for 
young  people  and  adults  considered 
predelinquent  or  in  trouble  with  the 
law.  Its  network  rehabilitates  through 
individual  programs  designed  to 
answer  specific  needs  of  youths  in  the 
areas  of  jobs,  education  and  counsel- 
ing. Aside  from  the  social  aspects  of 
the  program,  the  average  cost  of  aid 
when  antisocial  behavior  is  first  dis- 
played is  small  compared  to  the  high 
price  of  imprisonment  later. 

The  board  of  directors,  made  up  of 
residents  in  local  communities  who 
represent  elected  officials  at  the  local 
and  Federal  level,  sets  priorities  and 
goals  for  Project  Heavy.  A  small  ad- 
ministrative staff  directs  the  program 
and  insures  a  low  administrative  cost, 
while  90  percent  of  the  funds  reach 
the  young  people  the  project  was  de- 
signed for.  Project  Heavy  is  an  excel- 
lent example  of  a  program  that  pro- 
vides an  important  social  service,  is 
cost-effective  and  responsive  to  its 
community.* 
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HAS  THE  UNITED  STATES  SUP- 
PRESSED INFORMATION 
ABOUT  SALVADORAN  DEATH 
SQUAD  ACTIVITY? 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
February  3,  1984.  the  New  York  Times 
reported  that  Ambassador  Robert  E. 
White,  former  U.S.  Ambassador  to  El 
Salvador,  had  accused  the  Reagan  ad- 
ministration of  "deliberately  ignoring 
specific  and  detailed  information 
about  six  Salvadoran  exiles  living  in 
Miam.i"  who,  Mr.  White  said,  "have 
been  directing  the  actions  of  death 
squads  in  their  home  country. "  I  was 
concerned  about  these  charges  and 
sent  a  letter  about  them  to  Secretary 
of  State  George  P.  Shultz.  The  corre- 
spondence follows: 

,  Committee  on  Foreign  Affairs. 

House  of  Representatives. 
Washington,  D.C.,  February  7.  19S4. 
Hon.  George  P.  Shultz, 
Department  of  State. 
Washington.  D.C. 

Dear  Mr.  Secretary:  Ambassador  Robert 
E.  White,  former  U.S.  Ambassador  to  El  Sal- 
vador, was  reported  in  the  New  York  Times 
of  February  3.  1984  to  accuse  the  Reagan 
Administration  of  ■deliberately  ignoring 
specific  and  detailed  information  about  six 
Salvadoran  exiles  living  in  Miami"  who.  Mr. 
White  said,  "have  been  directing  the  actions 
of  death  squads  in  their  home  country." 

Ambassador  White  also  asserted  that  the 
Administration  had  known  for  "three  years 
before  that  Roberto  d'AuBuisson  planned 
and  ordered  the  assassination"  of  Arch- 
bishop Oscar  Arnulfo  Romero.  He  further 
claims  that  this  information  about  the 
Archbishop's  assassination  and  death  squad 
activities  had  been  "reported  to  Washing- 
ton "  by  State  Department  cable  in  1981  but 
"over  the  past  three  years,  the  Reagan  Ad- 
ministration has  suppressed  the  facts." 

First.  Mr.  Secretary.  I  would  like  to  know 
whether  these  charges  concerning  death 
squad  activity  and  suppression  of  informa- 
tion are  true.  If  they  are  true,  what  actions 
are  the  FBI  taking  and  what  are  we  saying 
to  Salvadoran  officials  about  them?  Did  you 
raise  these  issues  with  Salvadoran  officials 
during  your  recent  visit  to  that  country?  In 
particular,  did  you  discuss  these  issues  with 
Mr.  d'Aubuisson? 

I  would  appreciate  a  prompt  reply  to  this 
letter. 

With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton. 
Chairman,  Subcommittee  on 
Europe  and  the  Middle  East 

U.S.  Department  of  State. 
Washington,  D.C.  March  5,  1984. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 
Dear  Mr.  Chairman:  I  am  pleased  to  reply 
to  your  letter  to  Secretary  Shultz.  dated 
February  7.  1984,  in  which  you  express  con- 
cern about  charges  made  by  former  Ambas- 
sador Robert  White.  He  alleges  the  State 
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change  needs.  Since  1983,  they  have 
been  cooperating  with  the  World  Bank 
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Appropriations 
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Energy  and  Natural  Resources 
Business  meeting,  to  consider  p>ending 
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Department  has  been  suppressing  informa- 
tion about  U.S.  resident  Salvadoran  expatri- 
ates' involvement  in  death  squad  activities 
and  about  Roberto  D'Aubuisson's  supposed 
complicity  in  Archbishop  Romero's  murder 
in  1980. 

Ambassador  White's  charges  are  incorrect. 
Information  developed  by  our  Embassy  in 
San  Salvador  at>out  these  expatriates'  ac- 
tivities was  sent  in  January  1981  to  the  Fed- 
eral Bureau  of  Investigation  along  with  a  re- 
quest to  prosecute  if  violations  of  federal 
law  were  discovered  during  its  investiga- 
tions. The  FBI  in  early  1981  interviewed 
Ambassador  White,  among  others,  but  no 
prosecution  resulted  from  this  investigation. 
In  late  1983  we  requested  the  Department 
of  Justice  to  investigate  the  "Miami  connec- 
tion "  once  again.  The  Department  of  State 
is  unable  to  comment  on  these  investiga- 
tions though  the  Department  of  Justice 
may  be  able  to  do  so. 

The  Administration  is  not  suppressing  in- 
formation concerning  the  alleged  involve- 
ment of  Roberto  D'Aubuisson  in  Archbish- 
op Romero's  assassination.  The  cables  Am- 
bassador White  referred  to  were  shared 
with  the  House  Foreign  Affairs  Committee 
in  May  1983  and  are  in  the  Committee's 
files  if  you  wish  to  read  them. 

The  Secretary  discussed  the  Salvadoran 
death  squads  and  the  need  to  continue  ef- 
forts to  break  them  during  his  January  31 
visit  to  El  Salvador,  as  did  the  Vice  Presi- 
dent in  December.  The  Administration  is 
committed  to  doing  everything  we  can  to 
assist  the  Government  of  El  Salvador's  ef 
forts  to  improve  the  overall  human  rights 
situation  and  to  end  the  depredations  of  the 
death  squads.  These  goals  include  investi- 
gating and  prosecuting  individuals  in  the 
United  States  who  may  be  funding  or  direct- 
ing these  terrorist  activities. 
Sincerely. 

W.  Tapley  Bennett.  Jr.. 

Assistant  Secretary, 
Legislative  and  Intergovernmental  Affairs.m 
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AID  TO  SOMALIA 


HON.  CHARLES  WILSON 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 
•  Mr.  MAZZOLI.  Mr.  Speaker.  I  was 
unavoidably      absent      on      Tuesday. 
March  6.  1984.  Had  I  been  present.  I 
would  have  voted: 

■Yea"  on  rollcall  No.  37.  approving 
emergency  food  assistance  for  the 
drought-stricken  region  of  Sub-Saha- 
ran  Africa;  and 

"No"  on  rollcall  No.  39.  an  amend- 
ment to  H.R.  3648.  the  Amtrak  Im- 
provement Act.  which  would  have  de- 
leted language  in  the  bill  requiring 
congressional  approval  for  the  sale  of 
Conrail  and  replaced  it  with  language 
allowing  Congress  60  days  to  enact  a 
joint  resolution  of  disapproval  against 
the  sale.* 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  would  like  to  take  this  op- 
portunity to  comment  on  the  A-76 
contracting  out  action  sought  by  the 
Department  of  the  Interior  for  the 
National  Park  Service  under  guide- 
lines established  by  the  Office  of  Man- 
agement and  Budget  (OMB).  This 
action  not  only  threatens  the  jobs  of 
these  employees  but  jeopardizes  the 
future  integrity  of  the  lands  and  sites 
which  the  National  Park  Service  is 
charged  to  oversee. 

Briefly,  the  administration  is  en- 
deavoring to  transfer  various  govern- 
mental functions  performed  by  Feder- 
al workers  to  the  private  sector.  To 
save  Federal  dollars  in  the  face  of  a 
$200  billion  deficit  is  certainly  com- 
mendable, but  to  cut  costs  at  the  ex- 
pense of  the  lands  and  waters  of  our 
national  park  system  is  irresponsible 
and  contrary  to  public  interests.  In  a 
1982  study  by  the  Congressional 
Budget  Office,  it  was  determined  that 
in  the  first  year  of  A-76  action,  out- 
lays for  nondefense  agencies  affected 
by  such  action  would  actually  increase 
by  $15  million.  More  specifically,  the 
multiplicity  of  functions  performed  by 
park  workers  defeats  the  notion  of 
saving  money  through  the  use  of  one 
private  contractor.  If  the  Department 
of  the  Interior  believes  that  individual 
businesses  exist  that  will  repair  walk- 
ways, perform  dune  maintenance, 
paint  buildings,  fix  broken  toilets,  or 
carry  out  the  other  responsibilities  of 
a  Fire  Island  maintenance  person,  the 
Department  has  little  understanding 
of  the  operation  of  their  own  parks 
and  the  services  available  from  the 
private  sector. 

The  men  and  women  responsible  for 
the  maintenance  and  regulation  of  the 
natural  and  historic  resources  within 
our  national  parks  take  great  pride  in 
their  jobs.  Many  have  devoted  long 
years  of  service  to  the  National  Park 
Service  and  now  face  an  unfair  and 
uncertain  future. 

Is  this  just  another  instance  in 
which  the  administration  plods  along 
making  mismanaged  and  insensitive 
policy?  A  commonsense  and  foresight 
is  all  one  needs  to  see  that  A-76  action 
for  the  Park  Service  is  not  a  good 
idea.* 


or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1984 

•  Mr.  WILSON.  Mr.  Speaker,  on  Jan- 
uary 30,  1984.  Ethiopian  planes 
bombed  and  destroyed  70  buildings,  in- 
cluding schools,  in  the  town  of 
Borama,  Somalia.  According  to  Somali 
estimates,  over  70  people  were  killed— 
most  of  them  school  students— with 
over  100  people  injured.  This  bombing 
attack  was  the  third  Ethiopian  attack 
upon  Somalia  territory  since  July 
1982.  The  first  two  were  ground  at- 
tacks, and  the  Ethiopians  still  control 
two  Somali  towns. 

This  naked  aggression  again  proves 
the  true  nature  of  the  Marxist-Lenist 
regime  in  Addis  Abbaba  under  Colonel 
Megitsu.  While  many  of  my  liberal  col- 
leagues harbor  subconscious  hopes 
that  he  can  be  coaxed  back  into  the 
pro-Western  or  neutral  fold,  this  obvi- 
ously is  not  the  case.  He  recently  ex- 
pelled four  of  our  diplomats  from 
Addis  Abbaba  on  the  trumped  up 
charges  that  they  were  trying  to  over- 
throw his  regime,  which  is  basically 
propped  up  by  the  Cubans  at  Debre 
Zelt  near  Addis  Abbaba.  These  4,000 
Cubans  have  the  most  modern  weap- 
ons and  training  available  to  save  him 
from  a  coup. 

Recently,  the  foreign  minister  of  So- 
malia visited  Washington.  D.C.  to  try 
and  encourage  the  United  States  to 
send  additional  aid  to  Somalia.  The 
Somalia  Government  has  proven  itself 
over  and  over  again  and  has  been  a 
staunch  friend  of  the  United  States 
since  1980.  This  strategically  impor- 
tant country  needs  our  support  and 
commitment  for  more  military  equip- 
ment to  resist  the  aggression  from 
Ethiopia. 

At  this  time,  the  Ethiopians  control 
the  Ogaden,  an  area  where  at  least  2V4 
million  Somalis  are  living,  while  2  mil- 
lion more  are  refugees  in  Somalia  or 
the  Republic  of  Djibouti.  Those  who 
returned  from  Djibouti  to  the  Ogaden 
under  the  false  promises  of  the  Addis 
Abbaba  Government,  are  now  trekking 
back  to  their  former  place  of  refuge. 
The  Ethiopians  would  not  supply  food 
or  any  other  type  of  assistance. 

This  year,  the  administration  is  re- 
questing the  same  levels  of  assistance 
as  fiscal  year  1984.  At  that  time,  the 
Congress  cut  some  of  the  military  as- 
sistance funds  for  Somalia.  It  is  my 
hope  that  the  full  amount  can  be  ap- 
proved by  the  Congress  this  year.  If 
anything,  the  $40  million  military  as- 
sistance program  (MAP)  is  inadequate 
for  the  Somali  armed  forces,  which  are 
about  25  percent  the  size  of  the  Ethio- 
pian army  and  are  in  need  of  extensive 
modernization.  Somalia  also  has  huge 
economic  development  and  foreign  ex- 
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change  needs.  Since  1983,  they  have  9 
been  cooperating  with  the  World  Bank 
and  International  Monetary  Fund  to 
reconstruct  an  economy  devastated  by 
the  1977-78  war  and  the  influx  of  2 
million  refugees. 

I  welcome  the  increase  in  assistance 
for  this  strategically  located  country. 
Somalia  not  only  provides  us  with  air 
and  port  facilities,  but  can  keep  the 
Horn  of  Africa  accessible  in  times  of 
war  or  international  crisis.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  l'  *he  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
March  13,  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MARCH  14 

9:00  a.m. 
Appropriations 
Business  meeting,  to  mark  up  House 
Joint  Resolution  492.  making  urgent 
supplemental  appropriations  for  fiscal 
year  ending  September  30.  1984.  for 
African  food  aid  assistance. 

SD-192 
Appropriations 

Latwr.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion. Including  elementary  and  second- 
ary education,  education  block  grants, 
and  Impact  aid. 

SD-116 
Latwr  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Francis  X.  Lilly,  of  Maryland,  to  be 
Solicitor.  Department  of  Labor. 

SD-430 
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:30  a.m. 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Communications  Commission. 
District  of  Columbia  courts,  and  the 
U.S.  Courts  of  Appeals. 

S-146.  Capitol 

Energy  and  Natural  Resources 
Energy  and  Mineral   Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  1770.  to  extend 
the  lease  terms  of  Federal  oil  and  gas 
lease  numbered  U-39711. 

SD-366 

Judiciary 
To  hold  hearings  on  S.  40.  to  place  re- 
strictions on  the  retail  sale  of  motor 
fuel  by  refiners  and  dealers. 

SD-226 

Judiciary 

Security  and  Terrorism  Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Federal  Bureau  of  Investi- 
gation. Department  of  Justice. 

SD-562 

10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  2085,  to 
extend  authority  through  fiscal  year 
1988  for  the  Secretary  of  Agriculture 
to  recover  costs  associated  with  cotton 
classing  services  to  producers.  H.R. 
3960.  to  designate  specified  lands  in 
North  Carolina  as  wilderness  and  wil- 
derness study  areas  as  additions  to  the 
National  Wilderness  Preservation 
System.  H.R.  4198.  to  designate  cer- 
tain lands  In  the  State  of  Vermont  for 
Inclusion  In  the  National  Wilderness 
Preservation  System,  H.R.  3921  and  S. 
1851.  bills  to  establish  additional  wil- 
derness areas  in  the  White  Mountain 
National  Forest  In  New  Hampshire, 
and  H.R.  3578  and  S.  1610.  bills  to  es- 
tablish certain  wilderness  areas  in  Wis- 
consin. 

SR-328A 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ex- 
ecutive Office  of  the  President,  and 
the  Advisory  Commission  on  Intergov- 
ernmental Relations. 

SD~124 

Armed  Services 
To  hold  open  and  closed  hearings  on  the 
national      security      implications     of 
Soviet  noncompliance  with  their  arms 
control  commitments. 

SR-222 

Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To   hold   oversight    hearings   to   review 
U.S.    Coast   Guard   polar   Icebreaklng 
operations. 

SR-253 
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Energy  and  Natural  Resources 
Business  meeting,  to  consider  t>endlng 
calendar  business. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  resume  markup  of 
S.  768.  to  authorize  funds  through 
fiscal  year  1987  for,  and  extend  certain 
programs  of,  the  Clean  Air  Act  (Public 
Law  95-95).  and  other  pending  calen- 
dar business. 

SD-406 
Labor  and  Human  Resources 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  health  pro- 
grams administered  by  the  Public 
Health  Service,  Department  of  Health 
and  Human  Services. 

SD-430 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Nutrition  Service,  and 
the  Human  Nutrition  Information 
Service. 

SD-192 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Inspector  General.  Agency 
for  International  Development.  Gen- 
eral Accounting  Office,  and  the  Inter- 
American  Foundation. 

S-126.  Capitol 
Armed  Services 
Closed  meeting,  to  review  those  items  in 
the  Presidents  budget  for  fiscal  year 
1985  which  fall  within  its  legislative 
jurisdiction,  with  a  view  toward 
making  Its  recommendations  thereon 
to  the  Committee  on  the  Budget. 

SR-222 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

2:30  p.m. 
Armed  Services 

Sea  Power  and  Force  Projection  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1985  for  the  Department  of  De- 
fense, focusing  on  U.S.  Naval  strategy. 

SR-232A 

MARCH  15 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies.  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  vocational  and  adult 
education,  education  for  the  handi- 
capped, and  rehabilitation  services  and 
handicapped  research. 

SD-116 
Appropriations 

Legislative  Branch  Sul)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

S-128.  Capitol 


5186 

Judiciary 
Business  meeting,  on  pending  calendar 
business. 
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2:00  p.m. 
Appropriations 
Foreign  Operations  Subcommittee 
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of  the  Treasury,  and  the  Office  of  Per- 
sonnel Management. 
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Labor  and  Human  Resources 
•Education,   Arts,    and   Humanities 
committee 


Sub- 


EXTENSIONS  OF  REMARKS 

9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 


5187 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
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Judiciary 
Business  meeting,  on  pending  calendar 
business. 

SO- 226 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  to  review  the  Child 
Nutrition  Act  (Public  Law  89-642).  fo- 
cusing on  the  special  supplemental 
food  program  for  women.  Infants,  and 
children  (WIC). 

SR-328A 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment   of    Defense,     focusing    on 
spare  parts  procurement  and  acquisi- 
tion management. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Multi- 
lateral Development  Banks. 

S-126.  Capitol 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Fish  and  Wildlife  Service.  Depart- 
ment of  the  Interior. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for  the 
Civil  Aeronautics  Board. 

SD-124 
Armed  Services 
Preparedness  Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  legislation  authorizing  funds 
for  fiscal   year   1985   for  the  Depart 
ment  of  Defense,  focusing  on  the  read- 
iness, operation,  and  maintenance  pro- 
grams of  the  Navy. 

SR-222 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom 
mittee 
To  hold  hearings  on  restoring  classroom 
discipline  in  public  schools. 

SD-430 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1979.  to  confirm 
and  define  the  boundaries  of  the 
Southern  Ute  Indian  Reservation  in 
Colorado,  and  H.R.  3376.  to  declare 
that  all  Federal  right,  title,  and  inter- 
est in  specified  lands  are  held  in  trust 
by  the  United  States  for  the  Makah 
Indian  Tribe.  Wash.,  and  to  declare 
such  lands  be  a  part  of  the  Makah 
Indian  Reservation. 

SD-538 
1:30  p.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Commodity  Futures  Trad- 
ing Commission. 

SR-328A 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Treas 
ury. 

SD-124 
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2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for  the 
Export-Import  Bank. 

,  ^.  .  S-126.  Capitol 

Judiciary 

To    hold    hearings    to    review    current 
merger  activity. 

t  ^    <  SD-106 

Judiciary 

Constitution  Subcommittee 
Business  meeting,  to  mark  up  S.J.  Res. 
5.    proposing    an    amendment    to    the 
Constitution  of  the  United  States  re- 
lating to  Federal  budget  procedures. 

SD-226 
Select  on  Indian  Affairs 

To  hold  hearings  on  S.  2184.  authorizing 

funds  for  fiscal  years  1985.  1986.  and 

1987  to  strengthen  tribal  governments 

and  to  promote  economic  and  social 

self-sufficiency  of  native  Americans. 

SD-538 

MARCH  16 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  proposed 
budget  request  for  fiscal  year  1985  for 
conservation    and    renewable    energy 
programs     of     the     Department     of 
Energy. 

SD-366 
Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
proposals.  Including  S.  146.  S.  1332  S 
1768.  S.  1809.  and  S.  2080. 

SD-215 
Special  on  Aging 

To  hold  hearings  to  review  physician 

payment  options  under  medicare. 

SD-628 
10:00  a.m. 

Judiciary 

Courts  Subcommittee 
To  hold  hearings  on  S.  2299,  to  prohibit 
fraudulent  acts  in  connection  with  the 
offer  or  performance  of  adoption  serv- 
ices, prohibit  the  payment  of  compen- 
sation over  and  above  expenses  for 
adoption  services  performed,  and  pro- 
vide for  civil  remedies  In  the  U.S.  dis- 
trict courts  for  adoptive  parents  and 
birth  mothers  who  are  defrauded. 

SR-325 

MARCH  19 
2:00  p.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S- 146.  Capitol 

Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Government  Financial  Op- 
erations. Bureau  of  the  Public  Debt 
Bureau  of  the  Mint,  and  US.  Savings 
Bonds  Division,  all  of  the  Department 
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of  the  Treasury,  and  the  Office  of  Per- 
sonnel Management. 

SD-124 

MARCH  20 
9:00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  student  financial  assist- 
ance, student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation facilities  loan  and  insurance, 
college  housing  loans,  and  educational 
research  and  training  activities  over- 
seas. 

SD-116 

9:30  am. 

Environmental  and  Public  Works 

Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 

Judiciary 

Constitutional  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men.  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SD-226 

Labor  and  Human  Resources 

Labor  Subcommittee 
To    hold    hearings    on    termination    of 
overfunded    defined    benefit    pension 
plan  and  reversion  of  assets  to  plan 
sponsors. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  Americans 
Act  (Public  Law  89-73). 

SD-628 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Peace  Corps. 

S-126.  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmenal  Protection 
Agency. 

SD-124 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-366 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 


March  12,  1984 

Labor  and  Human  Resources 
•Education,  Arts,  and  Humanities  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act, 
and  proposed  legislation  authorizing 
funds  for  programs  of  the  Adult  Edu- 
cation Act. 

SD-562 
1:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

S-126,  Capitol 
2:00 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury.  U.S.  Postal 
Service,  and  general  government  pro- 
grams. 

SD-124 
Armed  Services 

Military  Construction  Subcommittee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Appropriation's  Subcommittee 
on  Military  Construction  on  S.  2364, 
authorizing  funds  for  fiscal  year  1985 
for  -military  construction  programs  of 
the  Department  of  Defense. 

SR-222 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight   hearings   to   review 
proposed    budget    requests    for    fiscal 
year    1985   for   energy   research   pro- 
grams of  the  Department  of  Energy. 

SD-366 
Select  on  Intelligence 
Budget  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

S-407,  Capitol 


MARCH  21 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  special  Institutions, 
Howard  University,  the  National  Insti- 
tute on  Education.  Education  Statis- 
tics, Bilingual  Education,  and  Librar- 
ies. 

SD-116 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  Evans,  of  California,  to  be  a 
member  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
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9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  oversight  hearings  on  activi- 
ties of  the  Drug  Enforcement  Admin- 
istration, Department  of  Justice. 

S-407,  Capitol 
•Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  food  stamp  pro- 
gram. 

SR-328A 

Appropriations 

District  of  Columbia  Subcommittee 
To  resume  oversight  hearings  on  activi- 
ties of  the  District  of  Columbia  Parole 
Board. 

Room  to  be  announced 

Appropriations 

Energy  and  Water  Development  Suljcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Federal  Procurement,  Office 
of  Management  and  Budget,  and  the 
U.S.  Customs  Service,  U.S.  Secret 
Service,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-124 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  to  review  the 

report    of    the    Commission    on    Fair 

Market  Value  Policy  for  Federal  Coal 

Leasing. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
10:30  a.m. 
Rules  and  A(iministration 
To  hold  hearings  on  S.  1676,  to  establish 
guidelines  to  assure  that  registration 
and  polling  place  facilities  used   for 
Federal  elections  are  readily  accessible 
to   handicapped   and   elderly   individ- 
uals. 

SR-301 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 


5187 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  the 
Agricultural  Stabilization  and  Conser- 
vation Service. 

SD-192 
Armed  Services 

Military  Construction  Subcommittee 
To  continue  joint  hearings  with  the 
Conunittee  on  Appropriation's  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

SD-126,  Capitol 
Energy  and  Natural  Resources 
Public   Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1329,  to  provide 
financial  assistance  to  States  for  wet- 
lands conservation,   focusing  on  sec- 
tions 201  and  204.  to  extend  until  Oc- 
tober 1.  1993.  the  authority  for  appro- 
priations to  promote  the  conservation 
of  migratory  waterfowl  and  to  offset 
or  prevent  the  serious  loss  of  wetlands 
and  other  essential  habitat. 

SD-366 
3:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corporation, 
Foreign  Agricultural  Service.  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  provisions  of  Public 
Law  480. 

SD-192 

MARCH  22 

9:00  a.m. 
Labor  and  Human  Resources 
Employment    and    Productivity   Subcom- 
mittee 
To  hold  oversight  hearings  on  employ- 
ment and  productivity  in  the  future  of 
the  steel  industry. 

SD-628 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-207,  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1855.  S.  1861.  and 
S.  2292.  bills  to  provide  for  continued 
access  by  the  Federal  Government  to 
land  remote  sensing  data  from  satel- 
lites (Landsat). 

SR-253 
Environment  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 


5188 

Appropriations 

HUD-Independent    Agencies    Subcommit- 
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MARCH  23 
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MARCH  27 


9:00  a.m. 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs,  Department 


9:30  a.m. 
Commerce, 


MARCH  29 


Science,  and  Transportation 


5189 

ticipation  in  the  international  energy 
program. 

SD-366 


5188 

Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscai   year   1985   for  the 
Veterans'  Administration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Sut>commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service. 
Department  of  the  Interior,  and  the 
National  Gallery  of  Art. 

SD-138 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Sutxrommittee 
To  hold  hearings  on  S.  2217.  to  exempt 
segments  of   the   Interstate   Highway 
System   from  the  tandem  trailer  and 
large  truck  requirements  of  the  Sur 
face  Transportation  Assistance  Act  of 
1982  if  these  segments  are  incapable  of 
safely  accommodating  the  larger  vehi- 
cles. 

SD-106 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169.  to  re- 
quire the  establishment  of  a  program 
to   enhance   commerce    in    renewable 
energy  technologies. 

SD-366 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  sutxrom- 
mittee 
To  hold  hearings  to  review  the  educa- 
tional needs  of  native  Hawaiian  chil- 
dren. 

SD-430 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 
1:30  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subconunit- 
tee 
To    hold    oversight    hearings    on    the 
Office    of    Management    and    Budget 
Circular  A 122.  to  restore  use  of  Feder- 
al  funds  for  lobbying  by  contractors 
and  grantees. 

SD-342 
2:00  p.m. 
Armed  Services 

Military  Construction  Subcommittee 
To  continue  Joint  hearings  with  the 
Committee  on  Appropriation's  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

S- 126.  Capitol 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  to  review 
proposed  budget  requests  for  fiscal 
year  1985  for  nuclear  energy  programs 
and  nuclear  waste  activities  of  the  De- 
partment of  Energy. 

SD-366 
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MARCH  23 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu 
cation,  and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 
Armed  Services 

Military  Construction  Subcommittee 
To  continue  Joint  hearings  with  the 
Committee  on  Appropriation's  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

SR-222 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Adm.  Donald  D.  Engen.  to  be  Adminis- 
trator.   Federal    Aviation    Administra- 
tion. Department  of  Transportation. 

SR-253 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Sutx;om- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Library  Services  and  Construction 
Act.  and  proposed  legislation  authoriz- 
ing funds  for  programs  of  the  Adult 
Education  Act. 

SD-430 

MARCH  26 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To    hold    hearings    on    nomination    of 
E>ennis  R.  Patrick,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Fed- 
eral Communications  Commission. 

SR-253 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Sul)commlttee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1987. 
1988.  and  1989  for  the  Corporation  for 
Public  Broadcasting. 

SR-2S3 
Latxjr  and  Human  Resources 
Aging  SutKommlttee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985.    1986.   and    1987    for   pro- 
grams  of    the   Older   Americans   Act 
(Public  Law  89-73). 

SD-^30 

2:00  p.m. 
Finance 
To  hold  hearings  to  review  the  Social 
Security    Advisory    Councils    recom- 
mendations on  medicare  trust  solven- 
cy. 

SD-21S 
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MARCH  27 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Commerce.  Science,  and  Transportation 
Business  meeting,  on  pending  calendar 
business. 

SR-253 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions with  the  International  Labor  Or- 
ganization. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Navy 
aircraft  of  the  Department  of  Defense. 

SD-192 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Railroad  Administration,  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (AMTRAK). 

SD-138 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1947  and  S.  2183. 
bills  to  designate  certain  lands  In  the 
Great     Smoky     Mountains     National 
Park  as  wilderness. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Sulx:ommlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Farmers  Home  Administration.  De- 
partment of  Agriculture, 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 


March  12,  1984 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs,  Department 
of  the  Interior. 

SD-138 


MARCH  28 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services.  Including  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration, 
and  refugee  programs. 

SD-116 

Commerce,  Science,  and  Transportation 
To  hold  hearings  with  the  National 
Ocean  Policy  Study  on  S.  2324.  to 
insure  that  all  Federal  activities  di- 
rectly affecting  a  States  coastal  zone 
will  be  fully  consistent  with  that 
State's  coastal  management  plan. 

SR-253 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS,  Blinded  Veterans  Associa- 
tion, Paralyzed  Veterans  of  America, 
Military  Order  of  the  Purple  Heart, 
and  Veterans  of  WWI. 

SD-106 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  open/closed  hearings  to  review 
SALT  II  violations. 

SD-192 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986,   and    1987   for   pro- 
grams   of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  State,  and  the  U.S.  Infor- 
mation Agency. 

S-146,  Capitol 
Governmental  Affairs 
Civil   Service.   Post  Office,   and  General 
Services  Subcommittee 
To  hold  hearings  on  S.  2115,  to  exempt 
participants  in  the  executive  exchange 
program   from   the  Federal  Criminal 
Code  provision  prohibiting  employees 
and  officers  of  the  executive  branch 
from  receiving  outside  income,  and  S. 
2262,  to  establish  a  Federal  pay  sched- 
ule for  the  police  forces  of  the  Wash- 
ington   National    Airport    and    Dulles 
International  Airport. 

SD-342 
2:00  p.m. 
Appropriations 

Treasury,    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  the 
U,S.  Postal  Service. 

SD-138 
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MARCH  29 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion, to  be  followed  by  open  hearings. 

SR-253 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985,    1986,   and    1987   for   pro- 
grams   of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  ship- 
building programs  of  the  Department 
of  Defense. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior, 
and  the  Bureau  of  Mines,  Department 
of  the  Interior. 

SD-138 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development,  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion, and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 

MARCH  30 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and  1986  for  the  U.S.  Coast  Guard, 
Department  of  Transportation. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  U.S.  par- 
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ticipation  in  the  international  energy 
program. 

SD-366 

Finance 

Health  Subconmiittee 
To  hold  hearings  to  review  the  imple- 
mentation of  section  2175.  to  increase 
the  efficiency  of  the  medicaid  program 
administration  by  allowing  States  to 
implement  innovative  approaches  to 
providing  care,  and  to  enable  States  to 
receive  waivers  of  certain  programmat- 
ic requirements  in  order  to  implement 
these  approaches,  of  Public  Law  97-35. 

SD-215 

APRIL  2 

10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRILS 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Senlces,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  propK)sed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 

Conunerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  daytime  broadcast- 
ing issues. 

SR-253 

9:30  a.m. 
Banking,  Housing,  suid  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  910  and  H.R.  559, 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  In  securities  while  in 
possession  of  material  nonpublic  infor- 
mation. 

SD-538 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  Air 
Force  aircraft  programs  of  the  Depart- 
ment of  Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
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Federal  Aviation  Administration,  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Service  Act,  focusing  on 
title  X  (Family  Planning). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Sut>commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Sen-ice.  Department  of 
the  Interior. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-I92 

APRIL  4 
9:00  a.m. 
Appropriations 

Lat>or.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na 
tional  Institutes  of  Health.  Depart 
ment  of  Health  and  Human  Services. 

SD-116 
9:30  a.m. 

Appropriations 

Commerce.  Justice.  SUte.  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Bureau  of  Investigation.  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146.  Capitol 

Governmental  Affairs 

Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act 
(Public  Law  96-511).  to  reduce  Federal 
paperwork  requirements  and  duplica- 
tions, and  consolidate  statistical  policy 
activities  with  information  manage- 
ment in  the  Office  of  Management 
and  Budget. 

SD-342 
10:00  am. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  man- 
power programs  of  the  Department  of 
Defense. 

SD-124 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  program. 

SD-192 

Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Interstate  Commerce  Commission. 

SD-138 
Veterans'  Affairs 
To   hold   hearings   to   review   veteran's 
health  programs. 

SR-418 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Food  and  Drug  Administration.  De- 
partment of  Health  and  Human  Serv 
ices,  and  the  Commodity  Futures 
Trading  Commission. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  5 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro 
grams  of  the  Department  of  Health 
and  Human  Services,  including  the 
Centers  for  Disease  Control,  and  the 
Alcohol.  Drug  Abuse  and  Mental 
Health  Administration. 

SD-116 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for    the    inertial    confinement    fusion 
program  of  the  Department  of  Energy. 

SD-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion. National  Credit  Union  Adminis- 
tration, and  the  Office  of  Revenue 
Sharing  (New  York  City  loan  pro- 
gram). Department  of  the  Treasury. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration. Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 


March  12,  1984 


March  12,  1984 


To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  yeftr  1985 
for  the  Maritime  Administration.  De- 
partment of  Transportation. 

SR-253 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low- 
income   energy    assistance   and    Head 
Start  programs. 

SD-430 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672. 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 
10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  review  the  use  of 
the  media  in  drug  abuse  education. 

SD-430 

APRIL  9 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1278,  to  provide 
for  a  program  of  megnetohydrodyna- 
mic  research,  development,  and  (dem- 
onstration with  respect  to  the  produc- 
tion of  electricity,  and  S.  1925.  to  es- 
tablish a  national  coal  science,  tech- 
nology,    and     engineering     program 
within  the  Department  of  Energy. 

SD-366 

APRIL  10 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Office  of  Inspector  General.  Office  for 
Civil  Rights.  Policy  Research,  and  De- 
partmental Management.  Salaries,  and 
Expenses. 

SD-118 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittees 
To  hold  hearings  on  S.  2362.  to  revise 
certain    provisions    of    the    Mineral 
Lands  Leasing  Act  of  1920,  focusing  on 
limitation  on  authority  with  respect  to 
merger  parties. 

SD-366 


Labor  and  Human  Resources 
Labor  Subconunittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Taft-Hartley  Act. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  space 
programs  of  the  Department  of  De- 
fense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  11 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  521  and  S.  1924, 
bills  to  establish  a  criminal  back- 
ground check  of  individuals  whose  em- 
ployment may  bring  them  into  contact 
with  institutionalized  children. 

SD-226 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

SD-138 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  hold  oversight  hearings  on  certain 
activities  of  the  Tennessee  Valley  Au- 
thority, focusing  on  the  cost  of  TVA 
power  purchased  by  the  Department 
of  Energy. 

SD-406 
Labor  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo- 
ration, focusing  on  past  and  present 
policies  at  the  corporation,  including 
political  activity. 

SD-430 
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APRIL  12 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  1407,  to  provide 
procedures  for  the  registration  and  li- 
censing of  motor  vehicles  when  owner- 
ship is  transferred  in  interstate  com- 
merce. 

SR-253 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Army 
modernization   programs   of   the   De- 
partment of  Defense. 

.  ...  SD-192 

Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board.  ^^^^^ 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
strategic  petroleum  reserve  and  the 
naval  petroleum  reserves. 

Labor  and  Human  Resources 

Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams   of    the    Library    Services    and 

Construction  Act.  _ 

SD-430 

APRIL  24 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Ser\'ices,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and  1986  for  programs  of  the  Hazard- 
ous Materials  Transportation  Act.  Nat- 
ural Gas  Pipeline  Safety  Act,  and  the 
Hazardous  Liquid  Pipeline  Safety  Act. 

SR-253 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold  closed   hearings  on   proposed 
budget  estimates  for  fiscal  year  1985 
for  intelligence  programs  of  the  De- 
partment of  Defense. 

S-407,  Capitol 
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Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act,  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey.  Department  of 
the  Interior. 

SD-138 

APRIL  25 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To    hold    oversight    hearings   on   child 
sexual  abuse. 

SD-226 
APRIL  26 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Nation- 
al Guard  and  Reserve  units  of  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearing  on  proposed  budget  es- 
timates for  fiscal   year   1985  for  the 
Smithsonian  Institution. 

SD-138 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  proposed 
refinancing   of   the   Kennedy   Center 
bonded  Indebtedness  to  the  Depart- 
ment of  the  Treasury. 

SD-406 
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Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 

APRIL  30 
2:00  p.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

S-146,  Capitol 

MAYl 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  am. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
joint  weapons  program  of  the  Depart- 
ment of  Defense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Ser\ices  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (family  planning). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service.  Department  of 
the  Interior. 

SD-138 
MAY  2 
10:00  am 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies, 

SD-138 

Veterans'  Affairs 
Business  meeting,  to  marit  up  proposed 
legislation  authorizing  funds  for  veter- 
an's health  benefit  programs. 

SR-418 


EXTENSIONS  OF  REMARKS 


March  12,  1984 


MAY  3 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.  2117,  to  establish 
the  National  Vaccine-Injury  Compen- 
sation program  as  an  elective  alterna- 
tive remedy  to  judicial  action  for  vac- 
cine related  injuries. 

SD-562 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  U.S. 
Territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (family  planning). 

SD-430 
MAY  7 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 

MAY  8 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  ceriain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Public   Health  Service 
Act.    including   title   X    (family   plan- 
ning),    and     title     XX     (Adolescent 
Family  Life  Act). 

SD-430 
2:00  p.m. 
•Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining,  Department 
of  the  Interior,  and  the  U.S.  Holocaust 
Memorial  Council. 

SD-138 


MAYO 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  hearings  on  veterans'  compensa- 
tion programs. 

SR-418 

MAY  15 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  S.  2329.  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying  the  rules  relating  to  em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 

MAY  17 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329,  to  im- 
prove    retirement     income     security 
under  private  multiemployer  pension 
plans  and  to  remove  unnecessary  bar- 
riers   to    employer    participation     in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal  liabil- 
ity, asset  sales,  and  funding. 

SD-430 
MAY  22 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight   hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
maker's Union. 

SD-430 

MAY  23 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  inter- 
agency agreement  between  the  Veter- 
ans' Administration  and   the  Depart- 
ment of  Defense,  focusing  on  sharing 
and  supply  and  procurement  policies. 

SR-418 
JUNE  13 
10:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-430 

JUNE  19 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect   rank  and  file  employees  and 
the   general   public   during   labor   dis- 
putes. 

SD-430 
JUNE  20 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 


March  12,  1984 

CANCELLATIONS 

MARCH  13 
10:00  a.m. 
Appropriations 

Energy  and  'Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 


EXTENSIONS  OF  REMARKS 

MARCH  15 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  authoriz- 
ing funds  for  local  rail  service  assist- 
ance programs  of  the  Department  of 
Transportation. 

SR-253 


5193 

-  APRIL  3 

10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 
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as   part   of   the   operational   require- 
ments and  costs  of  the  project  under 


The  provision  is  included  in  another 
bill,  H.R.  3678.  This  major  water  re- 


Abbeville's    hydropower    plant.    This 
will  reduce  gross  power  production  at 
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The  House  met  at  12  o'clock  noon, 
and  was  called  to  order  by  the  Speaker 
pro  tempore  (Mr.  Wright). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  D.C. 

March  8.  1984. 
I    hereby    designate    the    Honorable    Jim 
Wright  to  act  as  Speaker  pro  tempore  on 
Tuesday.  March  13.  1984. 

Thomas  P.  O  Neill.  Jr.. 
Speaker  oj  the  House  of  Representatives. 


PRAYER 

The  Reverend  Charles  A.  Mallon. 
permanent  deacon.  Holy  Family 
Church.  Mitchellville.  Md..  offered  the 
following  prayer: 

Hear  this,  all  peoples!  Give  ear.  all 
inhabitants  of  the  world,  both  low  and 
high,  rich  and  poor  together!  My 
mouth  shall  speak  wisdom:  the  medita- 
tion of  My  heart  shall  be  understand- 
ing.—Ps3.lm  49:  1-3. 

Father,  our  forefathers  placed  the 
responsibility  for  raising  revenue  for 
our  Nations  common  purse  upon  the 
House  of  Representatives.  It  is  in  this 
regard  that  we  place  this  body  before 
You  this  morning.  Allow  the  taxation 
on  our  individual  productivity  to  be 
spent  in  such  a  way  as  to  bring  credit 
to  both  ourselves  and  our  Nation. 

We  ask  that  the  resources  of  this 
great  Nation  increase  as  we  strive  to 
eliminate  human  suffering  through 
our  aid  and  self-help  programs. 

Bring  peace  to  our  planet  through 
new  exploration  and  distribution  of 
natural  resources. 

We  ask  this  through  the  intercession 
of  the  Prince  of  Peace,  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  days  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  and  con- 
current resolution  of  the  House  of  the 
following  titles: 


H.J.  Res.  454.  Joint  resolution  honoring 
the  contribution  of  blacks  to  American  Inde- 
pendence; and 

H.  Con.  Res.  264.  Concurrent  resolution 
authorizing  the  rotunda  of  the  Capitol  to  be 
used  for  a  ceremony  on  March  15.  1984. 
commemorating  the  anniversary  of  the 
birth  of  President  Andrew  Jacl(son. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  979) 
entitled  "An  act  to  amend  and  reau- 
thorize the  Export  Administration  Act 
of  1979,"  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Garn,  Mr.  Tower,  Mr. 
Heinz,  Mr.  Proxmire.  and  Mr.  Cran- 
ston to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  70.  Joint  resolution  to  designate 
the  week  t)eginning  April  8.  1984.  as  ■Na- 
tional Building  Safety  Week  ; 

S.J.  Res.  203.  Joint  resolution  designating 
the  week  l>eginning  April  8.  1984.  as  Na- 
tional Mental  Health  Coun.selors  Week ': 

S.J.  Res.  210.  Joint  resolution  to  designate 
the  period  commencing  January  1.  1984.  and 
ending  December  31.  1984.  as  the  Year  of 
Excellence  in  Education": 

S.J.  Res.  211.  Joint  resolution  designating 
the  week  of  November  18.  1984.  through  No- 
vember 24.  1984.  as  National  Family 
Week  ; 

S.J.  Res.  215.  Joint  resolution  to  designate 
the  week  of  April  23-27.  1984.  as  National 
Student  Leadership  Week": 

S.J.  Res.  217.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  May  6.  1984.  through  May  12,  1984, 
as    Senior  Center  Week": 

S.J,  Res.  237.  Joint  resolution  to  designate 
the  week  of  November.  25.  1984.  through 
December  1.  1984.  as  National  Home  Care 
Week"; 

S.J.  Res.  239.  Joint  resolution  designating 
the  week  of  October  21.  1984.  through  Octo- 
ber 27.  1984.  as    Lupus  Awareness  Week"; 

S.J.  Res.  241.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  6  through  May  13. 
1984.  as    Jewish  Heritage  Week  ;  and 

S.J.  Res.  252.  Joint  resolution  to  designate 
May  25.  1984.  as    Missing  Children  Day 


MODIFYING  AUTHORITY  FOR 
THE  RICHARD  B.  RUSSELL 
DAM  AND  LAKE  PROJECT 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  Senate  bill  (S.  912)  to  modify 
the  authority  for  the  Richard  B.  Rus- 
sell  Dam  and  Lake  project,  and  for 


other  purposes,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  912 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Richard  B.  Russell  Dam  and  Lake  project, 
authorized  by  the  Flood  Control  Act  of  1966 
(80  Stat.  1420).  is  hereby  modified  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  provide 
such  power  to  the  city  of  Abbeville,  South 
Carolina,  as  the  Secretary  determines  to  be 
necessary  to  mitigate  the  reduction  in  hy- 
droelectric power  produced  at  the  city- 
owned  hydroelectric  plant  at  Lake  Secession 
caused  by  the  construction  and  operation  of 
the  project.  Such  power  shall  be  provided  to 
the  city  for  a  period  not  to  exceed  the  re- 
maining ser%ice  life  of  the  city-owned  hy- 
droelectric plant  as  part  of  the  operational 
requirements  and  costs  of  the  project  under 
such  terms  and  conditions  as  the  Secretary, 
in  consultation  with  the  Secretary  of 
Energy,  determines  to  be  appropriate.  The 
Secretary  of  Energy  is  authorized  to  provide 
assistance  in  the  delivery  of  such  power. 

Sec.  2.  <a)  The  project  for  navigation  at 
Eastport  Harbor.  Maine,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of 
1960  (74  Slat.  480).  is  not  authorized  after 
the  date  of  enactment  of  this  Act. 

(b)  The  Secretary  shall  transfer  without 
consideration  to  the  city  of  Eastport,  Maine, 
title  to  any  facilities  and  improvements  con- 
structed by  the  United  States  as  part  of  the 
project  described  in  subsection  (a)  of  this 
section.  Such  transfer  shall  be  made  as  soon 
as  practicable  after  the  date  of  enactment 
of  this  Act.  Nothing  in  this  section  shall  re- 
quire the  conveyance  of  any  interest  in  land 
underlying  such  project  title  to  which  is 
held  by  the  Stale  of  Maine. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  (Mr.  Roe) 
is  recognized  for  1  hour. 

Mr.  ROE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  912,  authorizes  the 
Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  provide 
such  electric  power  to  the  city  of 
Abbeville,  S.C,  as  the  Secretary  deter- 
mines to  be  necessary  to  mitigate  the 
reduction  in  hydroelectric  power  pro- 
duced at  a  city-owned  plant  caused  by 
the  construction  and  operation  of  the 
Richard  B.  Russell  Dam  and  Lake 
project.  The  power  would  be  provided 
to  the  city  without  charge  for  a  period 
not  to  exceed  the  remaining  service 
life  of  the  city's  plant  (about  20  years) 


^  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  G  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  stacemencs  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


as  part  of  the  operational  require- 
ments and  costs  of  the  project  under 
such  terms  and  conditions  as  the  Sec- 
retary determines  to  be  appropriate. 

The  city  of  Abbeville  owns  and  oper- 
ates a  hydroelectric  powerplant  at 
Lake  Secession  upstream  from  the 
Richard  B.  Russell  project  on  the 
Rocky  River,  a  tributary  of  the  Savan- 
nah River.  Impoundments  from  the 
project  will  generally  raise  the  level  of 
the  Rocky  River,  adversely  affecting 
the  operation  and  maintenance  of  the 
city-owned  plant.  In  addition,  the  rise 
in  water  levels  will  make  it  impossible 
to  generate  as  much  power  at  the  Lake 
Secession  plant  as  would  have  been 
the  case  without  the  project.  A  reduc- 
tion in  the  plant's  generating  capacity 
of  about  15  percent  will  result. 

S.  912  is  designed  to  place  the  city 
on  the  same  footing  as  prior  to  con- 
struction and  operation  of  the  project 
by  providing  power  from  an  existing 
source  in  a  cost-effective  manner. 

Section  2  of  the  bill  deauthorizes  a 
Corps  of  Engineers  breakwater  at 
E£istport,  Maine,  in  order  to  permit 
the  town  to  improve  its  port  and  the 
breakwater  at  its  own  expense.  I  note 
that  the  same  provision  was  contained 
in  Public  Law  98-151,  providing  con- 
tinuing appropriations  for  fiscal  year 
1984.  However,  in  view  of  the  need  for 
early  passage  of  S.  912.  I  recommend 
that  it  be  passed  in  its  present  form  so 
that  it  can  be  sent  immediately  to  the 
President. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Minnesota  (Mr.  Stance- 
land). 

Mr.  STANGELAND.  Mr.  Speaker,  I 
rise  in  support  of  S.  912.  This  bill  has 
passed  the  Senate  and  is  noncontro- 
versial.  The  administration  is  fully 
supportive  of  passage  and.  in  fact,  sub- 
mitted the  legislative  proposal  to  Con- 
gress. 

The  situation  is  this:  The  Richard  B. 
Russell  Dam  and  Lake  project  is  near 
completion  by  the  U.S.  Army  Corps  of 
Engineers.  The  lake  itself  is  being 
filled.  The  city  of  Abbeville.  S.C.  owns 
and  operates  a  hydroelectric  power- 
plant  upstream  from  the  Federal 
project.  The  rise  in  water  levels  will 
affect  the  operation  and  maintenance 
of  the  project  and  will  significantly 
reduce  the  power  production  at  the 
city's  powerplant. 

While  the  Corps  of  Engineers  can 
mitigate  for  some  kinds  of  damages 
and  losses,  current  law  does  not  allow 
for  mitigation  for  power  losses  in  a 
special  case  such  as  this.  The  legisla- 
tion authorizes  the  Corps  of  Engineers 
to  provide  electric  power  to  the  city  of 
Abbeville  to  mitigate  that  loss  as  a 
result  of  the  Federal  project. 

The  Water  Resources  Subcommit- 
tee, on  which  I  am  pleased  to  be  the 
ranking  member  under  the  chairman- 
ship of  the  gentleman  from  New 
Jersey  (Mr.  Roe),  held  hearings  on 
this  and  many  other  projects  last  year. 


The  provision  is  included  in  another 
bill,  H.R.  3678.  This  major  water  re- 
sources legislation  was  voted  out  of 
the  Committee  on  Public  Works  and 
Transportation  unanimously  and  has 
recently  been  reported.  It  is  now  se- 
quentially referred  to  other  commit- 
tees. While  we  are  very  confident  of 
the  enactment  of  H.R.  3678  later  this 
session,  the  Abbeville  situation  re- 
quires action  as  early  as  possible. 
Therefore,  I  urge  all  my  colleagues  to 
join  me  in  supporting  passage  of 
S.  912. 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  the  bill,  S.  912. 

The  Richard  B.  Russell  Dam  and 
Lake  project  has  been  completed  and 
the  reservoir  is  now  being  filled.  Full 
pool  elevation  is  scheduled  to  be 
reached  early  this  spring.  The  city  of 
Abbeville  operates  a  hydroelectric  fa- 
cility upstream  from  the  Richard  B. 
Russell  project.  The  higher  water 
levels  caused  by  the  project  will 
reduce  the  head  available  at  the  city's 
plant  for  power  production  resulting 
in  a  reduction  in  its  generating  capac- 
ity of  about  15  percent.  The  most  cost- 
effective  manner  of  compensating  the 
city  for  its  loss  is  to  provide  it  with  re- 
placement power.  S.  912  authorizes 
the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  do 
so. 

Mr.  Speaker,  it  is  important  that 
this  legislation  be  passed  now  in  view 
of  the  imminent  filling  of  the  Richard 
B,  Russell  Reservoir.  I  urge  passage  of 
the  bill.* 

•  Mr.  SNYDER.  Mr.  Speaker,  I 
strongly  support  House  passage  of 
S.  912. 

The  bill  is  intended  to  make  the  city 
of  Abbeville,  S.C,  whole  for  certain 
adverse  impacts  that  will  result  from 
construction  and  operation  of  the 
Richard  B.  Russell  Dam  and  Lake 
project. 

The  city  of  Abbeville,  S.C,  main- 
tains a  dam  and  appurtenant  hydro- 
electric plant  on  Lake  Secession, 
which  is  situated  on  the  Rocky  River, 
a  tributary  of  the  Savannah  River. 
The  city's  power  generation  facility  is 
used  for  power  peaking  to  supplement 
block  power  purchased  from  the 
Southeast  Power  Administration  and 
others. 

In  1966,  Congress  authorized  the 
Richard  B.  Russell  project.  Located  in 
Anderson  and  Abbeville  Counties.  S.C, 
and  Hartwell  and  Elbert  Counties, 
Ga.,  the  project  was  authorized  for 
the  purposes  of  hydroelectric  power, 
flood  control  and  recreation. 

Construction  has  been  underway  on 
the  project  for  more  than  10  years  and 
is  almost  completed.  When  the  lake  is 
filled,  which  is  currently  planned  for 
May  of  this  year,  the  operating  pool  of 
the  project  will  raise  the  level  of  the 
Rocky  River  and,  therefore,  lower  the 
head— the  height  of  water  available 
for  producing  power— at  the  city  of 


Abbeville's  hydropower  plant.  This 
will  reduce  gross  power  production  at 
the  Lake  Secession  plant  by  an  esti- 
mated 13  percent.  The  project's  oper- 
ating pool  will  also  permanently  flood 
the  draft  tubes  of  the  hydroelectric 
turbines  and  will  submerge  the  sLoplog 
sill  at  the  city's  plant. 

This  latter  problem  is  being  reme- 
died by  construction  of  a  cofferdam 
using  discretionary  authority  available 
under  section  111  of  Public  Law  85- 
500.  However,  compensation  for  the 
loss  of  generating  power  in  the 
manner  being  sought  is  beyond  the 
scope  and  intent  of  section  111. 

Both  problems,  loss  of  generating 
power  and  permanent  flooding  of  the 
draft  tubes  and  stoplog  sill,  were  unan- 
ticipated when  the  project  was  origi- 
nally authorized. 

The  bill  under  consideration  today, 
S.  912.  is  intended  to  compensate  the 
city  of  Abbeville  for  the  power  genera- 
tion losses  it  will  experience  because 
of  the  Richard  B.  Russell  project.  The 
bill  modifies  the  original  project  au- 
thorization to  enable  the  Secretary  of 
the  Army,  acting  through  the  Chief  of 
Engineers,  to  provide  kilowatt-for-kilo- 
watt  replacement  for  the  city's 
project-induced  power  losses.  The  re- 
placement power  is  authorized  to  be 
provided  for  the  remaining  service  life 
of  the  city's  plant  and  is  to  be  consid- 
ered part  of  the  operational  require- 
ments and  costs  of  the  Richard  B. 
Russell  project.  The  annual  cost  of 
providing  the  replacement  power  envi- 
sioned in  S.  912  is  currently  estimated 
at  $20,000  and  is  far  below  the  costs  of 
other  approaches  to  mitigate  for  the 
city's  power  losses. 

Mr.  Speaker,  the  fact  that  our  Com- 
mittee on  Public  Works  and  Transpor- 
tation has  been  discharged  from  fur- 
ther consideration  of  S.  912  should  not 
be  misunderstood.  Our  committee  has 
already  reviewed  the  merits  of  the 
bill's  modifications  to  the  Richard  B. 
Russell  project  and  has  included  virtu- 
ally identical  language  in  H.R.  3678, 
which  was  unanimously  reported  from 
the  committee.  Our  action  today  is  de- 
signed merely  to  expedite  enactment 
of  this  important  legislative  proposal. 

Mr.  Speaker,  before  closing,  I  would 
jus£  like  to  compliment  our  colleague, 
the  gentleman  from  South  Carolina 
(Mr.  Derrick),  and  his  counterparts  in 
the  other  body,  particularly  the  distin- 
guished Senator  from  South  Carolina 
(Mr.  Thurmond)  with  whom  I  have 
spoken  on  a  number  of  occasions  con- 
cerning this  matter,  for  their  tireless 
efforts  to  advance  this  legislation. 
They  have  been  extraordinarily  effec- 
tive, and  I  hope  you  and  all  our  col- 
leagues join  me  today  in  voting  to  send 
S.  912  to  the  President  for  his  signa- 
ture.* 

Mr.  ROE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 
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The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


FAMILIES  OF  EL  SALVADOR  VIC- 
TIMS STILL  WAITING  FOR  JUS- 
TICE 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RATCHFORD.  Mr.  Speaker, 
here  they  go  again.  Now  the  adminis- 
tration wants  $93  million  in  emergency 
military  aid  to  El  Salvador.  I  just  wish 
the  administration  was  this  persistent 
in  seeking  justice  for  the  families  of 
the  four  American  religious  workers 
murdered  in  El  Salvador  over  3  years 
ago,  one  of  whom  was  from  Connecti- 
cut. 

There  still  has  not  been  a  trial,  and 
the  State  Department  is  keeping  an  in- 
dependent investigation  of  the  killings 
secret.  Even  the  families  of  the  victims 
have  been  denied  access  to  the  truth. 

Mr.  Speaker,  there  are  many  factors 
that  a  Member  of  Congress  must 
weigh  before  deciding  on  any  foreign 
aid  request,  particularly  in  the  face  of 
$200  billion  budget  deficits. 

I  assure  you  that  this  Member  of 
Congress  will  not  vote  for  more  mili- 
tary aid  to  El  Salvador  as  long  as  the 
families  of  the  murdered  religious 
workers  are  still  denied  justice. 


CANCEL  THE  MX  MISSILE 
(Mr.    MARTINEZ    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARTINEZ.  Mr.  Speaker.  I  rise 
today  to  continue  to  voice  my  opposi- 
tion to  the  production  of  the  MX  mis- 
sile system.  We  have  voted  on  funding 
for  this  weapon  on  several  occasions 
and  have  progressively  come  closer  to 
prohibiting  its  production.  I  am  confi- 
dent that  the  98th  Congress  will  final- 
ly see  the  wisdom  in  scrapping  this 
system  proposed  by  the  President. 

There  now  exists  more  reason  than 
ever  before  to  deauthorize  the  unspent 
portion  of  the  $2.1  billion  MX  appro- 
priation for  1984.  and  to  delete  the 
$3.2  billion  the  President  has  request- 
ed for  an  additional  40  missiles.  It  is 
my  belief  that  the  President  has  not 
yet  done  all  that  he  could  to  negotiate 


an  arms  control  agreement  with  the 
Soviets.  This  promised  effort  played 
an  integral  role  in  obtaining  an  affirm- 
ative vote  last  November.  That  agree- 
ment seems  further  away  today  than 
in  any  time  in  the  last  two  decades, 
and  tensions  between  the  two  super- 
powers have  only  increased. 

And  yes.  I  believe  the  MX  is  still  a 
waste  of  our  defense  dollars.  Regard- 
less of  the  President's  position,  our 
Nation  cannot  afford  the  defense 
spending  levels  of  the  past  3  years. 
Our  Government  has  spent  $64  billion 
on  strategic  and  nuclear  weapons,  and 
this  excludes  the  cost  of  the  MX  mis- 
sile program  which  alone  will  add  $5 
billion  to  the  defense  expenditures  for 
fiscal  year  1984. 


SGT.  NORMAN  LYNCH  RECEIVES 
ARMY  COMMENDATION  MEDAL 
(Mr.  DE  LUGO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DE  LUGO.  Mr.  Speaker,  today  I 
am  proud  to  advise  you  and  my  col- 
leagues in  the  House  of  Representa- 
tives that  Sgt.  Norman  Lynch  of  the 
82d  Airborne  received  the  Army  Com- 
mendation Medal  for  his  role  in  the 
intervention  in  Grenada.  Sergeant 
Lynch  was  born  in  Christiansted.  St. 
Croix  in  the  U.S.  Virgin  Islands  and 
the  people  of  the  Virgin  Islands  are 
proud  that  one  of  our  outstanding 
young  men  has  been  awarded  this 
honor,  not  only  because  he  is  from  the 
U.S.  Virgin  Islands,  but  because  he 
won  this  honor  while  assisting  our 
fellow  West  Indians  in  the  island 
nation  of  Grenada.  A  large  number  of 
the  population  of  the  U.S.  Virgin  Is- 
lands traces  its  roots  to  Grenada,  and 
many  still  have  family  and  close 
friends  in  that  neighboring  island 
nation.  We  knew  firsthand  of  their 
concerns,  shared  their  relief  when 
their  fellow  members  of  the  Caribbean 
community  sought  the  assistance. 
That  spirit  of  mutual  concern  demon- 
strates the  depth  of  Caribbean  solidar- 
ity, and  the  confidence  with  which 
these  island  nations  turned  to  the 
United  States  for  assistance,  speaks 
volumes  as  to  the  positive  feelings  of 
the  people  of  the  Caribbean  to  the 
United  Stales. 

The  people  of  the  U.S.  Virgin  Is- 
lands fully  understand  this  and  have 
consistently  tried  to  act  as  a  bridge  be- 
tween our  fellow  Americans  on  the 
continent  and  our  fellow  West  Indians 
in  the  Caribbean.  This  unique  rela- 
tionship underscores  our  potential  as 
an  ally  to  our  neighbors  and  as  a  work- 
ing partner  to  the  United  States. 

Sergeant  Lynchs  role  and  his 
achievement  during  the  intervention  is 
symbolic  of  this  relationship.  The 
Army  singled  him  out  for  the  leader- 
ship he  demonstrated  during  that  crit- 
ical   time.    He    has    brought    well-de- 


served credit  to  himself,  his  family, 
and  great  honor  to  the  U.S.  Army  and 
the  U.S.  Virgin  Islands. 

I  congratulate  him  on  his  achieve- 
ment, and  his  parents,  John  and  Edith 
and  his  five  brothers  and  sisters,  and 
hope  that  my  fellow  Members  of  the 
House  will  join  with  me  in  wishing 
him  congratulations  and  continued 
success. 


LETS  PREVENT  POLICE 

DEATHS— NOT       RESPOND       TO 
THEM 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  when  it 
comes  to  hunting  and  target  shooting 
and  the  safe,  legal  use  of  guns,  I  am  all 
for  the  National  Rifle  Association. 
They  have  advocated  the  need  for 
better  police  protection,  and  have 
preached  the  need  for  tougher  penal- 
ties against  criminals  who  abuse  our 
Nation's  gun  laws.  Having  served  23 
years  with  the  New  York  City  Police 
Department.  I  find  those  positions 
very  consistent  with  my  own. 

With  that  history  in  mind,  though,  I 
am  at  a  total  loss  to  explain  why  the 
NRA  has  chosen  to  fiercely  oppose  my 
legislative  effort  to  outlaw  armor- 
piercing  "cop  killer  "  bullets  that  can 
penetrate  the  bulletproof  vests  worn 
by  police.  Simply  put,  these  high-pow- 
ered projectiles  are  not  used  for  legiti- 
mate purposes.  In  fact,  there  is  only 
one  element  of  our  society  that  stands 
to  benefit  from  these  bullets— the 
criminal  element.  Even  the  NRA  has 
said  that  'ammunition  designed  to  cut 
through  armor  is  not  used  by  hunters 
or  competitive  shooters.  " 

However,  at  last  week's  Senate  hear- 
ing on  the  issue,  the  NRA  also  said 
that  since  "there  has  been  no  rash  of 
criminal  misuse  of  armor-piercing 
handgun  ammunition  •  •  •  there  is  no 
demonstrated  need  for  this  legisla- 
tion. "  What  a  warped  sense  of  logic. 
Just  how  many  police  officers  would 
the  NRA  like  to  see  killed  by  these 
bullets  before  they  will  concede  there 
is  a  problem?  We  must  not  allow  the 
paranoiac  mentality  of  the  NRA  to  be 
our  guide  on  this  critical  issue.  It  is 
our  job  to  prevent  police  deaths,  not 
respond  to  them. 


A  LIE  OR  AMNESIA? 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  it  pains 
me  to  have  to  correct  inaccuracies  ut- 
tered by  the  President  of  the  United 
States  about  meetings  which  I  attend- 
ed and  which  he  did  not.  The  Presi- 
dent is  quoted  in  the  Arkansas  Gazette 
as  having  been  harshly  critical  of  con- 


gressional Democrats  with  respect  to 
the  behind-the-scenes  meetings  direct- 
ed to  finding  some  bipartisan  ap- 
proach to  deficit  reduction. 

He  says  at  one  point  that  we  offered 
no  ideas  or  suggestions  at  all.  That  is  a 
lie.  It  is  untrue.  I  personally  offered  as 
many  as  20  different  suggestions.  All 
of  them  were  summarily  rejected.  For 
him  to  say  that  I  offered  no  sugges- 
tions that  were  acceptable  to  him 
would  be  a  truthful  statement,  but  for 
him  to  say  we  offered  no  suggestions  is 
a  falsehood.  It  can  be  described  no 
other  way. 

He  said,  "We  had  great  difficulty 
getting  them  to  even  meet,"  talking 
about  the  Democrats.  That  is  a  lie. 
That  is  not  true.  That  is  a  falsehood. 
They  had  no  difficulty  getting  us  to 
meet.  We  met  every  time  we  were  in- 
vited. They  now  are  meeting  with  Re- 
publicans only,  and  that  is  their  privi- 
lege, of  course;  but  to  say  that  it  is  our 
fault  that  we  are  not  meeting  is  like 
inviting  people  to  your  house  for 
dinner  and  leaving  some  people  unin- 
vited, and  then  publicly  accusing  them 
of  boycotting  your  dinner. 

It  is  just  that  plain.  It  is  a  lie.  They 
had  no  difficulty  getting  us  to  meet. 
On  two  occasions  I  suggested  dates 
when  we  would  be  prepared  to  meet 
and  Jim  Baker  could  not  make  it  be- 
cause one  time  he  wanted  to  be  with 
the  President  in  Dixon,  111.,  for  his 
birthday,  and  one  time  he  wanted  to 
be  with  his  President  in  California. 
That  was  acceptable  to  me.  I  did  not 
go  around  accusing  him  of  dragging 
his  feet  and  not  being  willing  to  meet. 
That  would  have  been  childish.  It 
would  have  been  a  lie,  just  as  it  is  a  lie 
for  the  President  to  say  that. 

He  says,  "From  scratch,  they  were 
very  uncooperative."  Well,  I  do  not 
think  we  were  uncooperative  at  all.  We 
tried  our  best  to  make  some  earnest 
effort  to  find  some  basis  of  sincere  def- 
icit reduction. 

The  President's  idea,  apparently,  of 
a  bipartisan  compromise  is  something 
that  he  or  his  advisers  have  written 
out  on  a  piece  of  paper  and  expect  the 
rest  of  the  people  to  sign  off  on.  That 
is  not  bipartisan.  That  is  not  compro- 
mise. We  endeavored  to  compromise. 
We  agreed  to  some  of  the  things  that 
he  suggested.  He  agreed  to  nothing, 
absolutely  nothing,  that  we  suggested. 
In  fact,  he  would  not  even  come  to  the 
meetings,  and  then  he  accuses  us  of 
not  being  there. 

He  said  on  one  occasion  that  we,  and 
I  am  quoting,  "just  simply  walked 
away  on  one  issue  and  refused  to 
talk."  That,  my  colleagues,  is  a  lie.  I 
hate  to  say  that  of  the  President  of 
the  United  States.  It  is  the  same  kind 
of  a  lie  that  he  told  when  he  said  that 
the  House  was  dragging  its  feet  on  an 
anticrime  bill  after  we,  in  a  session 
just  previously,  had  passed  an  omni- 
bus crime  bill  and  he  had  vetoed  it. 


Maybe  it  is  not  an  intentional  lie.  If 
it  is  not,  it  is  amnesia. 


D  1220 

PERMISSION  FOR  SUBCOMMIT- 
TEE ON  PUBLIC  BUILDINGS 
AND  GROUNDS  OF  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  TO- 
MORROW DURING  5-MINUTE 
RULE 

Mr.  McNULTY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Buildings  and 
Grounds  of  the  Committee  on  Public 
Works  and  Transportation  have  per- 
mission to  sit  while  the  House  is  meet- 
ing under  the  5-minute  rule  on  tomor- 
row, Wednesday,  March  14,  1984. 

This  matter  has  been  cleared  with 
the  minority. 

The   SPEAKER    pro    tempore    (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Arizona? 
There  was  no  objection. 


THE  MX  FACES  ANOTHER 
MOMENT  OF  TRUTH 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, a  few  weeks  ago,  all  of  us  received  a 
"Dear  Colleague"  letter  from  Con- 
gressmen Bennett  and  Mavroules  in- 
dicating their  intention  to  propose  an 
amendment  to  delete  and  rescind 
funding  for  the  MX  missile. 

Last  November,  a  similar  effort 
failed  by  only  nine  votes.  I  hope  that 
those  who  opposed  the  amendment  a 
few  months  ago  will  take  another  hard 
look. 

What  has  changed  since  then?  At 
least  two  critical  points: 

First,  the  danger  from  the  huge  na- 
tional deficit  has  become  still  clearer. 
Questionable  expenditures  now  must 
be  even  more  relentlessly  scrutinized. 

Second,  the  argument  of  last  resort 
for  MX  last  November  was  that  it 
would  provide  a  useful  bargaining  chip 
in  negotiations  with  the  Soviet  Union. 
That  strategy  has  not  worked  to  date, 
and  there  is  no  reason  for  optimism 
that  it  will  work  in  the  future. 

Mr.  Speaker,  another  moment  of 
truth  for  MX  is  close  at  hand,  and  I 
hope  the  House  will  this  time  rise  to 
the  occasion. 


whether  in  church  or  in  synagogue, 
home  or  school. 

It  is  for  this  reason  that  I  have  care- 
fully followed  the  school  prayer 
debate  which  is  now  going  on  in  the 
Senate.  I  also  followed  with  interest 
the  nightlong  special  op-der  on  school 
prayer  which  was  conducted  by  a 
number  of  our  colleagues  this  past 
week.  I  was  honorea  to  have  been 
asked  to  preside  over  the  House  of 
Representatives  during  the  last  hours 
of  that  session. 

Numerous  versions  of  a  school 
prayer  amendment  have  been  pro- 
posed and,  as  we  all  know,  the  final 
language  of  the  amendment  which  will 
be  voted  on  in  the  Senate  has  not  yet 
been  determined. 

I  rise  today  to  announce  my  support 
for  a  constitutional  amendment  which 
would  authorize  every  public  school 
district  in  the  country  to  set  aside  a 
minute  for  silent  prayer  and  medita- 
tion at  the  beginning  of  each  school- 
day— a  time  in  which  each  child  might 
pray  to  God  in  the  manner  which  his 
or  her  faith,  religion,  or  conscience 
dictates. 

Such  an  amendment,  in  my  judg- 
ment, keeps  faith  with  our  historic 
tradition  as  "one  nation  under  God" 
and  with  our  deepseated  commitment 
to  religious  freedom  and  tolerance  of 
each  other's  beliefs. 

Mr.  Speaker,  I  hope  that  such  an 
amendment  will  be  speedily  approved 
by  our  colleagues  in  the  other  body 
and  sent  to  us  for  what  I  hope  will  be 
a  prompt  and  favorable  consideration. 


IN  SUPPORT  OF  SILENT  PRAYER 

AND       MEDITATION       IN       THE 

SCHOOLS 

(Mr.  HARRISON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HARRISON.  Mr.  Speaker,  I 
firmly  believe  in  voluntary  prayer  for 
all  of  us— adults  as  well  as  children— 


THE  LINE-ITEM  VETO 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  none 
of  us  can  have  any  doubt  that  the 
greatest  problem  remaining  for  this 
Nation  is  the  $180  billion  budget  defi- 
cit. It  can  damage  interest  rates,  and  it 
can  devastate  the  economy.  We  must 
get  control  of  the  budget. 

One  of  the  most  effective  steps  that 
we  could  take  to  control  the  Federal 
budget  and  reduce  the  deficit  would  be 
to  provide  the  President  with  a  line- 
item  veto  over  appropriations  items.  A 
line-item  veto  would  arm  the  Presi- 
dent with  a  valuable  tool  to  control 
the  pork-barrel  practices  that  we  see 
in  too  many  appropriations  bills. 

Too  frequently,  we  have  seen  frivo- 
lous items  added  to  bills  that  fund  im- 
portant programs,  and  too  frequently 
this  is  done  for  political  purposes.  The 
system  that  we  have  now  gives  an  un- 
reasonable amount  of  power  to  certain 
committee  and  subcommittee  chair- 
men. Innumerable  items  which,  if  they 
were  embodied  in  separate  bills,  would 
have  no  chance  of  passage,  are  includ- 
ed in  the  general  appropriations  bills. 
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Clearly,  the  adoption  of  a  line-item 
veto  would  change  the  balance  of 
power  between  the  executive  and  legis- 
lative branches,  and  for  that  reason, 
many  of  my  colleagues  will  be  reluc- 
tant to  support  this  approach.  The 
abuses  that  have  occurred— largely 
pork-barrel  projects— justify  its  adop- 
tion. Today,  43  States  give  their  Gov- 
ernors this  power.  The  President 
should  also  be  given  the  authority  to 
slice  the  excess  fat  from  our  bloated 
budget. 

I  would  like  at  this  time  to  offer  a 
request  for  unanimous  consent  to  call 
up  the  resolution  for  the  constitution- 
al amendment  on  the  line-item  veto.  I 
have  cleared  this  with  the  minority 
leadership.  I  would  now  yield  to 
anyone  of  the  majority  side  who  is  au- 
thorized to  agree  to  this  unanimous- 
consent  request. 

Mr.  Speaker,  I  do  not  hear  a  re- 
sponse. I  can  only  conclude  that  the 
reason  that  the  line-item  veto  has  not 
been  debated  on  the  floor  of  the 
House  is  because  the  Democratic  ma- 
jority does  not  wish  to  debate  it. 
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I  fought  in  the  Subcommittee  on 
International  Economic  Policy  and 
Trade  and  in  the  Committee  on  For- 
eign Affairs  to  improve  export  con- 
trols, and  I  fought  on  the  floor.  I  will 
continue  carrying  this  message  in  the 
conference  committee. 


EXPORT  ADMINISTRATION  ACT 
(Mr.  ROTH  asked  and  was  given  per- 
mission  to  address   the   House   for    1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  the  Export 
Administration  Act  is  probably  the 
most  important  national  and  foreign 
policy  legislation  of  this  Congress. 
Within  the  next  few  days,  conferees 
will  begin  their  task,  and  it  will  be  sub- 
stantial. There  are  significant  differ- 
ences between  the  amendments  ap- 
proved by  the  House  and  the  other 
body. 

The  Export  Administration  Act  is  in- 
tended to  prevent  Soviet  acquisition  of 
American  high  technology  and  other 
related  products.  The  evidence  is  over- 
whelming that  Moscow  is  engaging  in 
an  illegal  shopping  spree  in  Americas 
high  technology  bazaar.  Hardly  a 
week  passes  without  new  stories  re- 
garding higft'technology  exports  origi- 
nating in  Silicon  Valley  or  Ibther  cen- 
ters of  high  technology  research  and 
production.  Mr.  Speaker,  export  con- 
trols directly  affect  American  compa- 
nies, our  ability  to  deter  aggression, 
our  budget  deficits,  and  the  conduct  of 
U.S.  foreign  policy. 

Every  time  American  high  technolo- 
gy aids  the  Soviets  to  develop  a  weap- 
ons system,  our  strategic  position  is 
weakened  and  our  defense  costs  are  in- 
creased. I  say  we  can  improve  enforce- 
ment and  prevent  illegal  diversion.  We 
can  reduce  the  scope  of  controls,  and 
we  can  simplify  the  licensing  of  ex- 
ports to  relieve  the  regulatory  burden 
of  business.  To  achieve  these  objec- 
tives, we  must  act  in  good  faith.  We 
must  address  the  national  interest  and 
not  the  special  interests  and  concerns 
of  each  party  to  the  debate. 


ATTEMPT    TO    GAIN    CONSIDER- 
ATION OF  VOLUNTARY 
SCHOOL  PRAYER  AMENDMENT 
(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr,  Speaker,  in  re- 
sponse to  the  excellent  statement  of 
the  gentleman  from  Pennsylvania,  Mr. 
Harrison,  on  school  prayer,  it  would 
be  my  desire  at  this  time  to  offer  a  re- 
quest calling  for  consideration  of  the 
voluntary  school  prayer  constitutional 
amendment. 

The  Speaker  has  ruled  that  in  order 
to  make  this  request,  we  must  have 
the  clearance  of  the  Democrat  and  Re- 
publican leaders.  This  request  has 
been  cleared  by  the  Republican  lead- 
ers, and  I  am  now  willing  to  yield  to  a 
spokesman  for  the  Democrat  leader- 
ship for  their  appropriate  clearance. 

Mr.  Speaker,  as  we  see.  this  request 
receives  no  response  from  the  Demo- 
crat leadership.  I  do  this  not  to  tangle 
with  the  majority  leadership  but 
merely  to  communicate  with  histori- 
ans, who  I  believe  will  discover  that 
this  Congress  will  respond  to  the 
desire  of  80  percent  of  the  American 
people  to  amend  the  Constitution  to 
permit  school  prayer,  and  when  they 
look  back  at  our  Government.  I  want 
them  to  know  that  the  republican 
form  of  government  is  responsive,  and 
that  our  Constitution  allows  for  the 
representation  of  the  people,  and  that 
during  this  hiatus  and  during  this 
short  run,  it  was  clear  at  all  times  to 
the  American  people  who  stood  in  the 
way  of  voluntary  school  prayer:  it  was 
merely  the  Democrat  leadership  of  the 
House  of  Representatives. 


THE  CRIME  BILL-'DEAD  ON 
ARRIVAL" 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HUNTER.  Mr.  Speaker,  we  just 
heard  the  majority  leader,  the  gentle- 
man from  Texas,  Mr.  Wright,  criticize 
the  President  and  accuse  him  of  mis- 
representing the  position  of  the  Demo- 
crat leadership  on  a  number  of  key 
issues.  One  issue  I  managed  to  catch 
while  I  was  sitting  here  was  the  crime 
bill.  Mr.  Wright  said,  no,  we  are  not 
dragging  our  feet  on  the  crime  bill,  as 
the  President  has  suggested. 

If  that  is  so,  why  did  the  U,S.  News 
&  World  Report  quote  the  subcommit- 
tee   chairman,    the    gentleman    from 


New  Jersey  (Mr.  Hoghes).  as  saying 
that  the  crime  bill,  on  passing  the 
Senate  and  coming  to  the  House,  was 
"dead  on  arrival"?  I  think  "dead  on  ar- 
rival" manifests  some  reluctance  to  get 
that  bill  through. 

That  bill  is  extremely  important  to 
many  American  people  because,  for 
one  thing,  it  involves  bail  reform, 
which  means  that  bail  now.  when 
given  to  criminals  and  defendants 
throughout  the  United  States,  would 
be  based  not  just  on  that  defendant's 
ability  to  show  up  in  court  the  next 
day  but  on  the  dangerousness  of  that 
particular  defendant.  That  means  that 
we  have  people  who  are  going  out  in 
our  communities  right  now  who  are 
still  dangerous.  They  are  waiting  for 
their  court  dates,  and  we  have  weekly 
crimes  that  are  committed  by  people 
who  are  waiting  for  their  court  dates 
who  are  in  fact  dangerous. 

This  is  a  very  important  bill  to  get 
through,  and  I  would  say  that  Presi- 
dent Reagan  is  not  the  only  American 
who  feels  that  the  Democrat  leader- 
ship is  dragging  its  feet  on  the  crime 
bill.  Apparently,  at  least  according  to 
U.S.  News  &  World  Report,  a  great 
many  Americans  also  feel  that  the 
Democrat  leadership  is  dragging  its 
feet  on  the  crime  bill. 

So,  Mr.  Speaker.  I  say  to  the  gentle- 
man from  Texas,  Mr.  Wright,  let  us 
get  this  crime  bill  moving,  let  us  get  it 
out  of  committee,  and  let  us  give  it  the 
same  expedient  treatment  we  gave  the 
ERA,  which  we  moved  up  to  the 
House  floor  with  less  than  1  hour's 
debate  on  amending  the  U.S.  Constitu- 
tion. 
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THE  BALANCED  BUDGET 

CONSTITUTIONAL  AMENDMENT 

(Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  all  our  citizens  want  an  end 
to  the  runaway  deficit.  At  this  time,  I 
would  like  to  offer  a  unanimous-con- 
sent request  calling  for  consideration 
of  an  amendment  to  require  that  bal- 
anced budget. 

The  Chair  has  ruled  that  in  order  to 
make  this  request,  I  must  have  the 
clearance  of  both  the  Democratic  and 
the  Republican  leaderships.  This  re- 
quest has  been  cleared  by  the  Republi- 
can leadership, 

I  would  now  yield  to  a  spokesman 
for  the  Democratic  leadership  for  the 
appropriate  clearance  that  is  needed 
to  bring  this  matter  up. 

Mr.  Speaker,  unfortunately,  we  hear 
no  response. 

I  would  submit  that  in  the  coming 
days,  I  hope  the  Democratic  leader- 
ship will  change  their  minds.  I  think  it 
is  important  that  they  reconsider  their 


opposition   to   allowing  us  to   debate 
this  issue. 

The  problem  of  runway  deficits  will 
not  go  away  it  we  refuse  to  debate 
them  or  ignore  them.  They  will  only 
go  away  if  this  House  addresses  this 
issue  honestly  and  forthrightly.  To 
that  end,  I  hope  they  will  reconsider 
their  position,  because  this  country 
and  its  citizens  need  a  different  ap- 
proach to  the  problems  that  we  have 
had  on  that  deficit. 


CONGRESSIONAL     TRIBUTE     TO 

SERVICEMEN  KILLED  OR 

WOUNDED     IN     LEBANON     AND 

GRENADA 

(Mr.  RINALDO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RINALDO.  Mr.  Speaker,  a  con- 
gressional tribute  to  our  servicemen 
who  were  killed  or  wounded  in  Leba- 
non and  Grenada  is  long  overdue. 
Therefore,  today,  I  am  introducing  a 
resolution  to  express  our  condolences 
and  appreciation  for  the  sacrifices  of 
those  Americans  who  were  slain  or  in- 
jured in  Lebanon  or  Grenada. 

The  events  of  last  October  put  into 
sharp  focus  the  sacrifices  the  members 
of  our  Armed  Forces  are  called  on  to 
make  for  this  country.  The  grief  for 
this  loss  of  life  was  keenly  felt  by  the 
entire  Nation  and  shared  by  all  Ameri- 
can families  who  have  lost  a  son,  or 
husband,  or  father  on  foreign  shores. 

It  is  difficult  to  find  words  to  ex- 
press our  sorrow  for  the  victims  of  the 
despicable  act  of  terrorism  perpetrated 
against  our  troops  in  Lebanon.  Like- 
wise, we  must  not  forget  the  courage 
and  bravery  of  our  soldiers  who  were 
sent  to  Grenada  to  protect  American 
lives  and  insure  the  safety  of  innocent 
civilians. 

I  hope  that  this  resolution  may,  in  a 
small  way,  help  ease  the  anguish  and 
suffering  of  the  families  whose  loved 
ones  have  been  killed  and  wounded.  It 
is  a  fitting  tribute  to  everyone  in  our 
Armed  Forces  who  has  served  so  val- 
iantly. 

A  moving  force  behind  this  proposal 
was  Mrs.  Irene  Schembs  of  Westfield, 
N.J.  Mrs.  Schembs,  a  constituent  of 
mine,  has  spent  countless  hours  in 
building  support  at  the  State  and  na- 
tional levels  to  honor  the  servicemen 
killed  in  Lebanon  and  Grenada. 

I  urge  my  colleagues  to  join  in  this 
effort  by  cosponsoring  the  resolution. 


the  concern  they  have.  Every  now  and 
then,  someone  comes  along  with  an 
idea  of  what  we  are  going  to  do  about 
it;  but  I  think  it  is  appropriate  from 
time  to  time  to  stop  and  consider  some 
of  the  good  news,  because  there  is  a 
continual  stream  of  good  positive  eco- 
nomic news.  Last  week,  we  saw  the  un- 
employment rate  drop  two-tenths  of  1 
percent  to  7.8  percent— 700.000  Ameri- 
cans found  jobs  in  that  month. 

In  addition  to  that,  we  see  that  the 
plans  of  business  to  increase  their  in- 
vestments during  this  next  year  are 
going  to  increase  to  the  rate  of  12  per- 
cent. 

In  addition  to  that,  we  hear  people 
talking  now  about  economic  growth  in 
real  terms  in  the  second  quarter  of 
this  year  at  6  percent.  Also,  in  the 
month  of  January,  the  amount  of  rev- 
enue coming  in  from  corporate  income 
taxes  was  55  percent  ahead  of  where  it 
was  this  time  last  year. 

Also,  the  deficits,  when  you  annual- 
ize the  January  deficit,  which  was 
$5.15  billion,  when  you  annualize  that, 
you  find  that  the  deficit  we  are  now 
talking  about  could  be  in  terms  of  $140 
billion  instead  of  $200  billion.  It  puts 
the  numbers  in  a  little  different  per- 
spective. 

The  point  is  that  the  policies  of 
President  Reagan  and  the  Republican 
Party  have  brought  about  a  strong 
economic  recovery,  which  has  put  5 
million  Americans  back  to  work  in  the 
past  14  months.  The  statistics  prove, 
as  President  Reagan  has  said,  America 
is  back. 


POSITIVE  ECONOMIC  NEWS 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  every  day 
we  have  individuals  who  come  to  the 
floor  on  both  sides  of  the  aisle  and 
talk  about  the  size  of  the  deficits  and 


When  they  are  talking  about  tax 
reform,  they  are  talking  about  more 
tax  cuts  for  the  rich. 

I  think,  Mr.  Speaker,  the  time  has 
come  to  get  on  with  the  issues  of  the 
day  and  let  us  stop  this  charade  of  get- 
ting up  here  and  continuing  these  dila- 
tory tactics. 


THE  BALANCED  BUDGET 
CHARADE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
wonder  about  all  those  Americans  who 
must  be  tired  right  now  of  the  daily 
statements  during  the  1 -minute 
speeches  by  members  of  the  minority 
saying,  "Hearing  none,  I  assume  they 
are  not  interested  in  raising  the  bal- 
anced budget  because  there  is  no  ob- 
jection." Every  day  this  charade  is  re- 
peated, and  nothing  ever  gets  accom- 
plished on  the  balanced  budget. 

Mr.  Speaker,  I  think  the  American 
people  are  tiring  of  this  daily  charade 
that  is  only  delaying  in  the  entire  leg- 
islative process. 

The  height  of  hypocrisy  is  the  Re- 
publican Party  coming  to  us  and 
saying,  "Let  us  have  a  constitutional 
amendment  to  balance  the  budget," 
when  their  proposed  deficit  for  this 
fiscal  year  is  close  to  $200  billion. 

When  they  talk  about  a  "down  pay- 
ment" on  the  deficit,  they  are  talking 
about  a  payment  from  those  that  are 
down. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  reminds  all  Members  that  they 
should  not  refer  to  the  television  audi- 
ence. 


ANNOUCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


GOLD  MEDAL  TO  HONOR 
HARRY  S.  TRUMAN 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3614)  to  authorize  the 
awarding  of  a  special  congressional 
gold  medal  to  the  daughter  of  Harry 
S.  Truman  in  recognition  of  his  out- 
standing public  service  to  the  United 
States,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 3614 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  is  authorized  to  present,  on 
behalf  of  the  Congress,  to  Margaret 
Truman  Daniel,  a  gold  medal  of  appropriate 
design,  in  recognition  of  the  lifetime  of  out- 
standing public  ser\'ice  which  her  father. 
Harry  S.  Truman,  gave  to  the  United  States, 
and  in  commemoration  of  his  one  hun- 
dredth birthday  which  will  be  celebrated  on 
May  8.  1984. 

(b)  For  purposes  of  the  presentation  re- 
ferred to  in  subsection  (a),  the  Secretary  of 
the  Treasury  shall  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre- 
tary. 

(c)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $25,000  to  carry  out  the 
provisions  of  this  section. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
may  cause  duplicates  in  bronze  of  the  medal 
provided  for  in  the  first  section  to  be  coined 
and  sold  under  such  regulations  as  the  Sec- 
retary may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal. 

(b)  The  appropriation  used  to  carry  out 
the  provisions  of  the  first  section  shall  be 
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reimbursed   out   of   the   proceeds   of   such 
sales. 

Sec.  3.  The  medals  provided  for  in  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 5111  of  title  31.  United  States  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RIDGE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annun- 
zio)  will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
(Mr.  Ridge)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Anntjnzio). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  whatever  time  I  shall  con- 
sume. 

Mr.  Speaker.  H.R.  3614  authorizes 
the  striking  of  a  congressional  gold 
medal  in  honor  of  the  tremendous 
contribution  Harry  S.  Truman  has 
made  to  this  country.  It  is  appropriate, 
in  the  year  of  Harry  S.  Truman's 
100th  birthday,  that  we  consider 
awarding  our  33d  President  a  congres- 
sional gold  medal  for  services  rendered 
to  our  Nation. 

Harry  S.  Truman  was  a  dedicated 
public  servant  throughout  his  political 
career.  He  was  a  Member  of  the 
Senate  from  1935  until  1945,  served  as 
Vice  President  in  1945,  and  led  the 
country  as  President  from  1945  until 
1953.  Harry  Truman's  faith  in  America 
never  faltered.  He  knew  our  country 
has  the  potential  to  be  great  and  in  his 
lifetime  never  once  ceased  reaching 
for  that  goal. 

During  his  term  as  I*resident. 
Truman  proved  himself  a  leader  in 
world  peace.  His  decisive  actions 
helped  to  end  World  War  II,  and  he 
was  primarily  responsible  for  institut- 
ing the  Marshall  plan,  which  provided 
a  framework  for  European  recovery. 
As  the  architect  of  the  free  world 
after  World  War  II,  he  laid  the 
groundwork  for  peaceful  relations  be- 
tween the  United  States  and  other  na- 
tions of  the  world.  He  remained  stead- 
fast in  his  devotion  to  liberty  and  free- 
dom for  all.  On  the  home  front. 
Truman  succeeded  in  maintaining 
peaceful  harmony  in  turbulent  times. 

From  humble  beginnings  as  the  son 
of  a  farmer  from  Independence.  Mo.. 
Truman  went  on  to  accomplish  more 
than  mosl  men  can  ever  hope  to 
achieve.  For  his  contributions  to  our 
past  and  to  our  future,  it  is  fitting  that 
we  honor  Harry  S.  Truman  with  a  con- 
gressional gold  medal. 

The  cost  of  designing  and  minting 
the  gold  medal  will  be  recovered  by 
the  sale  of  bronze  duplicates  of  the 
gold  medal.  I  urge  passage  of  this  leg- 
islation. 


Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Speaker.  I 
thank  the  chairman,  the  gentleman 
from  Illinois.  I  certainly  appreciate 
the  gentleman's  interest  in  this  legisla- 
tion and  his  very  speedy  action  there- 
on. 

Mr.  Speaker,  this  afternoon  the 
House  has  been  asked  to  consider  H.R. 
3614,  a  bill  which  I  introduced  to  au- 
thorize the  awarding  of  a  special  gold 
metal  to  Margaret  Truman  Daniel, 
daughter  of  President  Truman,  in  rec- 
ognition of  the  Presidents  outstand- 
ing public  service  to  the  United  States. 
This  bill  has  received  overwhelming 
bipartisan  support,  as  evidenced  by 
the  221  Members  who  have  joined  me 
as  cosponsors  of  this  legislation. 

Mr.  Speaker,  Harry  Truman  was  an 
all-American  President.  He  was  reared 
in  rural  Missouri,  graduated  from 
public  schools,  worked  on  a  farm, 
served  his  country  in  the  Army,  and 
he  owned  a  small  business.  Upon  as- 
suming public  office,  he  proved  to  be 
an  extraordinary  statesman.  As  Jack- 
son County  judge  in  Missouri,  he  over- 
saw the  building  of  the  first  paved 
roads  around  Kansas  City. 
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During  his  service  in  the  Senate  he 
was  instrumental  in  writing  major 
pieces  of  legislation,  including  the 
Civil  Aeronautics  Act  of  1938  and  the 
Transportation  Act  of  1940.  He  also 
proposed  and  served  as  chairman  of 
the  Senate  Special  Committee  to  In- 
vestigate the  National  Defense  Pro- 
gram, which  was  estimated  to  have 
saved  taxpayers  billions  of  dollars  on 
war  contracts. 

But  it  was  upon  assuming  the  Presi- 
dency, Mr.  Speaker,  that  Harry 
Truman  achieved  his  zenith.  President 
Truman  left  his  unmistakable  mark  on 
the  character  of  our  Nation  with  mod- 
esty, with  courage,  and  with  common- 
sense  in  making  crucial  decisions  in 
domestic  and  in  foreign  affairs. 

It  was  under  Truman's  guidance 
that  World  War  II  was  brought  to  a 
close.  The  United  Nations  was  ratified. 
Soviet  expansionism  was  stymied  and 
the  State  of  Israel  was  first  recog- 
nized. 

On  the  domestic  front,  President 
Truman  presided  over  the  turbulent 
task  of  postwar  reconversion  and  the 
change  from  wartime  to  peacetime 
production.  He  observed  passage  of 
the  landmark  Employment  Act  of 
1946.  the  National  Housing  Act  of 
1949.  secured  control  of  nuclear  weap- 
ons in  civilian  hands,  introduced  legis- 
lation that  would  become  the  forerun- 
ner of  medicare,  unified  the  Armed 
Forces  into  Department  of  Defense, 
created  the  Council  of  Economic  Ad- 
visers, created  the  National  Security 
Council,  created  the  Central  Intelli- 
gence Agency, 


He  also  ordered  the  racial  desegrega- 
tion of  the  armed  services.  He  set  the 
agenda  for  the  civil  rights  reforms  of 
the  1960's. 

Mr.  Speaker,  any  one  of  these  would 
be  a  significant  accomplishment  de- 
serving a  congressional  recognition 
upon  President  Truman's  centennial, 
but  together  they  portray  an  image  of 
a  truly  great  American  leader.  The 
Congressional  Gold  Medal  is  a  fitting 
tribute  to  this  man  who  really  under- 
stood the  meaning  of  public  service 
and  he  devoted  his  life  to  this  Nation. 
I  urge  my  colleagues  in  the  House  to 
approve  this  legislation  and  again  I 
thank  the  gentleman  from  Illinois  for 
his  very,  very  helpful  and  speedy 
action  on  this  bill. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  congratula'^e 
the  chairman  of  the  subcommittee. 
Mr.  ANNUNZIO,  for  his  fine  work  in 
bringing  to  the  floor  this  bill,  and  two 
others  honoring  outstanding  Ameri- 
cans we  will  consider  later  today. 

Harry  Truman  became  President  at 
a  time  of  crisis  in  this  country.  The 
Second  World  War  was  not  yet  over, 
America  was  in  need  of  strong  and  de- 
cisive leadership  and  the  question  was, 
"Would  President  Truman  measure 
up?"  The  answer  that  history  provides 
is  clear  on  that  point.  Yes,  he  provided 
the  leadership  to  see  America  through 
the  end  of  World  War  II  and  to  help 
establish  the  programs  that  would 
lead  to  decades  of  prosperity  that  fol- 
lowed. Under  Harry  S.  Truman,  the 
Truman  doctrine,  the  Marshall  Plan, 
and  the  North  Am^ricn  Treaty  Orga- 
nization were  established.  In  additi(  n. 
President  Truman  oversaw  the  organi 
zation  and  early  growth  of  the  United 
Nations. 

Harry  Truman  provided  the  kind  of 
strength  and  leadership  this  country 
needed  to  end  a  very  costly  war  and 
start  the  process  of  rebuilding  the 
world  economy. 

Unfortunately,  the  country  also 
needed  leadership  for  another  military 
response,  the  Korean  war.  Here,  too. 
President  Truman  provided  the  fore- 
sight and  leadership  needed  to  protect 
the  interests  of  freedom.  Without 
waiting  for  the  United  Nations  to  act, 
he  sent  U.S.  planes  and  ships  to  aid 
South  Korea  and  on  that  same  day, 
the  United  Nations  approved  sending 
troops  from  other  countries  to  join 
United  States  and  South  Korean 
forces. 

In  conclusion,  Mr.  Speaker,  Presi- 
dent Truman  discharged  his  duties 
with  a  humble  spirit,  but  was  never 
overwhelmed  by  the  complexities  and 
pressures  of  his  job.  In  Harry  Truman, 
America  was  led  by  a  competent  leader 
and  a  President  with  character  and 


commonsense.  I  urge  the  House  to 
pass  this  bill  in  recognition  of  the 
many  contributions  he  made  not  only 
to  our  country,  but  to  the  entire  free 
world. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  friend,  the  gentle- 
man from  Missouri  (Mr.  Coleman). 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  want  to  rise  in  support  of 
H.R.  3614  to  award  a  special  gold 
medal  to  Harry  S.  Truman,  our  be- 
loved President  and  the  No.  1  citizen 
from  the  State  of  Missouri. 

I  feel  this  is  an  appropriate  honor 
for  President  Truman,  especially  since 
we  are  recognizing  the  lOOth-year  an- 
niversary of  his  birth.  His  growing 
popularity  today  is  based  not  only  on 
what  he  accomplished  as  President, 
which  was  a  great  deal,  but  on  the 
kind  of  man  he  was— his  style.  The  ad- 
miration of  his  buoyancy  of  spirit,  his 
vigorous  combativeness,  and  invincible 
faith  in  the  United  States  and  its 
people  was  his  greatest  asset.  He 
thought  the  United  States  and  its 
people  were  the  greatest  people  in  the 
world. 

What  were  once  regarded  perhaps, 
Mr.  Speaker,  as  his  faults  or  shortcom- 
ings, his  impetuosity,  his  shooting 
from  the  hip,  and  his  writing  of  angry 
letters  to  musical  critics  at  some 
points,  now  are  seen  as  part  of  the 
spirit  that  let  him  stand  the  heat  of 
tough  decisions  and  stay  in  the  most 
closely  watched  kitchen  in  the  world. 
Truman  is  greatly  admired  by  his  abil- 
ity to  reach  decisions  and  then  to  live 
with  it  and  keep  his  own  peace  of 
mind  after  having  done  so. 

His  decisions  set  the  pattern  for 
American  foreign  policy  in  succeeding 
decades.  That  the  United  States  did 
not,  with  the  coming  of  peace,  retreat 
once  more  into  her  traditional  isola- 
tionism owes  much  to  Truman's  readi- 
ness to  face  the  facts  as  he  saw  them, 
acknowledge  his  mistakes,  and  change 
courses  where  necessary.  This  ability 
to  grapple  with  the  great  issues  of  the 
time  was  especially  striking  for  a  man 
who  many  considered  unfit  or  un- 
trained for  the  Office  of  the  Presiden- 
cy. That  he  was  able  to  assume  the 
burdens  of  world  leadership  for  his 
country  can  be  attributed  not  only  to 
his  innate  toughness  of  mind  and  body 
but  to  his  lifelong  study  and  keen 
sense  of  history.  I  suppose  President 
Truman,  if  he  wanted  to  be  remem- 
bered for  something  other  than  being 
an  outstanding  President,  it  would  be 
that  he  was  a  very  well  read  person, 
and  one  who  knew  history  and  re- 
sponded to  current  events  in  the  con- 
text of  historical  decisions  in  the  past. 
Today  we  fully  recognize  and  admire 

the  leadership  qualities  that  President 

Truman    exercised    in    directing    our 

country  through  most  difficult  times. 
So  I  would  like  to  ask  my  colleagues 

from  both  sides  of  the  aisle  to  join 

with  me  in  supporting  this  Gold  Medal 


award  to  honor  Missouri's  first  citizen. 
Harry  S.  Truman. 

Mr.  SKELTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  cer- 
tainly yield  to  my  friend  from  Missou- 
ri who,  as  we  know,  is  the  head  of  the 
activities  here  to  honor  President 
Truman  in  the  House  on  May  8,  and 
who  was  selected  as  chairman  of  the 
congressional  Commission  to  do  so, 
and  one  who  has  followed  President 
Truman's  career,  having  represented 
the  area  where  the  Truman  home- 
stead is  for  many  years. 

I  yield  to  my  friend  from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentle- 
man for  yielding. 

I  wish  to  point  out  that  so  many  of 
us  back  in  our  own  home  districts  can 
recall  either  a  personal  relationship 
with  the  late  President  or  the  fact 
that  he  visited  us  in  our  particular 
area  at  one  time  or  another  during  his 
lifetime. 

As  the  gentleman  knows,  I  am 
pleased  to  say  that  his  birthplace, 
Lamar,  Mo.,  is  in  the  district  I  repre- 
sent. Also,  as  the  gentleman  pointed 
out,  I  also  represented  all  of  Independ- 
ence until  redistricting  for  some  6 
years,  and  now,  as  the  gentleman 
knows,  it  is  in  the  district  of  the  gen- 
tleman from  Kansas  City  (Mr. 
Wheat),  the  Truman  home  place. 

But  speaking  of  history  a  few  mo- 
ments ago,  one  of  the  most  historic 
places  where  President  Truman  was  in 
the  gentleman's  district,  in  Excelsior 
Springs  in  the  hotel  which  I  think  is 
known  as  the  Elms  Hotel,  on  the  very 
famous  night  when  then  Governor 
Dewey  was  running  against  him  for 
the  Presidency.  I»resident  Truman, 
knowing,  feeling,  because  he  had  been 
with  the  American  people  throughout 
the  entire  1948  campaign,  went  to  the 
Elms  Hotel,  and  as  history  tells  us, 
slept  a  good  sleep  because  he  felt  and 
knew  that  he  had  won  the  election. 
And  despite  what  the  polls  had  said, 
President  Truman  did  win  that  elec- 
tion. 

It  is  important  to  note  and  history 
should  record  that  the  gentleman's 
congressional  district  was  the  site  as  to 
where  he  spent  that  very,  very  historic 
evening. 

Mr.  COLEMAN  of  Missouri.  The 
gentleman  points  out  a  very  interest- 
ing historical  episode,  and  indeed,  I 
would  hope,  and  I  know  the  gentleman 
from  Missouri  would  certainly  support 
me  in  this,  in  attempting  to  perhaps 
reenact  that  exciting  evening  of  re- 
election that  occurred  in  1948  at  the 
Elms  Hotel.  The  Elms  Hotel  was  a  re- 
treat for  President  Truman,  to  kind  of 
get  out'  of  the  hustle  and  bustle  of 
Kansas  City  and  Independence,  and  in 
doing  so  he  was  at  the  center  of  prob- 
ably the  biggest  upset  type  of  an  elec- 
tion that  has  occurred  in  our  lifetime. 

I    know    the    citizens    of    Excelsior 

Springs  are  most  cognizant  of  their 


place  in  history  and  I  know  the  Elms 
Hotel,  as  the  gentleman  is  well  aware, 
has  been  refurbished  recently.  Per- 
haps the  citizens  of  Excelsior  Springs 
would  want  to  conduct  some  sort  of 
observance  of  this  during  the  anniver- 
sary of  President  Truman's  birthday. 
I  thank  the  gentleman. 
Mr.  SKELTON.  I  certainly  hope 
that  they  do  so,  because  it  is  very  fit- 
ting and  proper  to  do  so. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman. 

•  Mr.  ADDABBO.  Mr.  Speaker.  Harry 
S.  Truman  was  not  only  one  of  the 
greatest  Presidents  the  United  States 
has  ever  had  but  he  was  also  a  very 
real  person. 

His  outstanding  attribute  was  his 
ability  to  reach  people,  to  communi- 
cate his  thoughts,  and  to  make  the  av- 
erage American  understand  his  mo- 
lives  and  believe  in  his  sincerity. 

President  Truman  led  our  Nation  in 
a  period  when  awesome  decisions 
needed  to  be  made  and  implemented. 
He  rose  to  that  task  with  conviction 
and  determination,  i'resident  Truman 
led  our  Nation  in  a  period  of  war  and 
he  brought  us  to  peace.  He  compiled  a 
record  which  historians  will  undoubt- 
edly judge  to  be  most  successful  and 
admirable. 

To  mark  a  man's  life  with  a  gold 
medal  is  difficult,  but  to  encapsule  the 
meaning  of  his  work  is  necessary.  Let 
us  remember  that  President  Truman's 
ability  to  communicate  and  reach  out 
to  the  people  was  his  special  quality. 
It  is  essential  that  the  elected  public 
officials  understand  the  importance  of 
this  special  quality  that  seems  to  be 
missing  in  much  of  the  political  world 
today. 

This  Gold  Medal  is  a  symbol  of  great 
qualities  of  leadership;  the  ability  to 
reach  out  to  people,  to  instill  confi- 
dence, to  make  them  believe  in  their 
government  and  in  this  great  country. 
President  Harry  S.  Truman  will  for- 
ever be  remembered  for  these  tal- 
ents.* 

•  Mr.  SUNIA.  Mr.  Speaker,  today  I 
join  colleagues  in  supporting  H.R. 
3614,  a  bill  to  designate  a  "National 
Gold  Medal  in  Honor  of  President 
Harry  S.  Truman." 

In  being  the  first  U.S.  Congressman 
to  represent  the  territory  of  American 
Samoa.  I  find  myself  looking  to  the  ex- 
ample of  our  country's  great  leaders  to 
provide  me  with  a  model  to  follow. 
Harry  Truman  is  the  example  that  I 
often  choose  to  follow. 

The  most  important  characteristic 
that  Harry  Truman  elicited  was  his 
ability  to  make  key  decisions  with 
commonsense.  President  Truman  used 
that  ability  to  guide  us  to  the  close  of 
World  War  II,  saw  the  United  Nations 
ratified,  and  played  a  major  role  in 
curbing  Soviet  expansionism. 

President  Truman  also  took  on  the 
task  of  stabilizing  a  post  war  economy 
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and  was  a  catalyst  to  the  passage  of 
the  Employment  Act  of  1946.  He  is 
even  now  assisting  American  Samoa  in 
their  search  for  aid  to  improve  their 
poor  and  undeveloped  housing  pro- 
gram through  his  passage  of  the  Na- 
tional Housing  Act.  That  act  is  the 
basis  for  present  day  housing  pro- 
grams. 

The  list  of  achievements  is  expan- 
sive. Prom  the  forerunners  of  medi- 
care to  the  creation  of  a  Defense  De- 
partment, our  former  President  has 
exemplified  to  this  novice  leader  what 
the  true  meaning  of  public  service  and 
dedication  is. 

Without  hesitation.  I  support  legis- 
lation to  commemorate  the  centennial 
of  his  birth  by  designation  a  national 
medal  in  his  honor.  His  example  has 
surely  helped  me.  and  I  feel  that  this 
is  a  fitting  thank  you.« 

Mr.  RIDGE.  Mr.  Speaker.  I  have  no 
additional  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  there 
being  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time. 

D  1250 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  An- 
NUNZio)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3614.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GOLD  MEDAL  TO  LADY  BIRD 
JOHNSON 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  394)  to 
provide  for  the  awarding  of  a  gold 
medal  to  Lady  Bird  Johnson  in  recog- 
nition of  her  humanitarian  efforts  and 
outstanding  contributions  to  the  im- 
provement and  beautification  of 
America,  as  amended. 

The  Clerk  read  as  follows: 

H.J  Res.  394 

Whereas  Lady  Bird  Johnson  represents 
the  finest  qualities  of  American  women, 
having  demonstrated  exceptional  abilities  in 
the  fields  of  government,  business,  and 
social  Justice; 

Whereas  Lady  Bird  Johnsons  life  of  ser\- 
ice  to  the  Nation  covers  a  generation  of 
change  in  the  status  of  women; 

Whereas  the  intelligence  and  devotion  of 
Lady  Bird  Johnson  to  the  concerns  of  the 
family,  natural  resources,  and  education 
have  eased  the  transition  of  the  roles  of 
women  and  benefited  the  Nation: 

Whereas  Lady  Bird  Johnson,  in  her  roles 
as  wife  of  a  United  States  Representative 
and  Senator.  First  Lady  of  the  United 
States,  skilled  businesswoman,  and  -^"ent 
for  the  University  of  Texas,  has  ser\ed  as  an 
example  of  the  bridge  between  the  tradi- 


tional role  and  the  contemporary  roles  of 
women  in  the  United  States: 

Whereas  Lady  Bird  Johnson  has  received 
national  recognition  with  the  presentation 
of  many  awards,  including  the  George 
Foster  Peabody  Award,  the  Eleanor  Roose- 
velt Golden  Candlestick  Award,  the  Bnai 
B'rith  Humanitarian  Award,  the  Business 
and  Professional  Women's  club  Business- 
woman's Award,  the  Ladies  Home  Journal 
Woman  of  the  Year  Award,  the  University 
of  Texas  Distinguished  Alumni  Award,  the 
Department  of  the  Interior  Conservation 
Service  Award,  and  the  Presidential  Medal 
of  Freedom:  Now.  therefore,  be  it 

Resolved  by  (he  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  <a)  the  Presi 
dent  is  authorized  to  present,  on  behalf  of 
tht  Congress,  to  Lady  Bird  Johnson  a  gold 
medal  of  appropriate  design,  in  recognition 
of  her  humanitarian  efforts  and  outstand- 
ing contributions  to  the  improvement  and 
beautification  of  America. 

(b)  For  purposes  of  the  presentation  re- 
ferred to  in  sulwection  (a),  the  Secretary  of 
the  Treasury  shall  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Secre 
tary  of  the  Treasury. 

(c)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $25,000  to  carry  out  the 
provisions  of  this  section. 

Sec.  2.  (a)  The  Secretary  of  the  Treasury 
may  cause  duplicates  in  bronze  of  the  medal 
provided  for  in  the  first  section  to  be  coined 
and  sold  under  such  regulations  as  the  Sec- 
retary may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal. 

(b)  The  appropriation  used  to  carry  out 
the  provisions  of  the  first  section  may  be  re- 
imbursed out  of  the  proceeds  of  such  sales. 

Sec  3.  The  medals  provided  for  in  this 
Joint  Resolution  are  national  medals  for  the 
purpose  of  section  5111  of  title  31,  United 
States  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RIDGE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  is  considered  as 
ordered. 

The  gentleman  from  Illinois  (Mr. 
ANNUNZIO)  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  (Mr.  Ridge)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Joint  Resolution 
394  authorizes  the  President  to 
present,  on  behalf  of  Congress,  a  gold 
medal  to  Lady  Bird  Johnson  for  her 
humanitarian  efforts  and  her  out- 
standing contributions  to  the  improve- 
ment and  Ijeautification  of  America. 

Mrs.  Johnson  has  never  been  just 
the  wife  of  President  Lyndon  Baines 
Johnson.  In  her  owti  right.  Lady  Bird 
has  been  respected  and  admired  as  a 
champion  of  environmental  and  hu- 
manitarian causes.  While  First  Lady, 
she  was  the  force  behind  the  Highway 
Beautification  Act.  We  can  all  appreci- 


ate her  "Keep  America  Beautiful" 
campaign  that  has  been  so  successful 
in  fighting  litter  and  pollution.  Mrs. 
Johnson  was  among  the  first  to  call  at- 
tention to  environmental  problems 
and  among  the  first  to  start  solving 
the  problems.  Her  concern  and  subse- 
quent action  on  environmental  issues 
have  produced  outstanding  results. 

But  Lady  Bird  Johnson  did  not  stop 
at  improving  the  environment.  She 
continued  to  promote  humanitarian 
causes,  and  indeed,  her  accomplish- 
ments are  too  numerous  to  list  here. 
She  has  been  the  recipient  of  many 
awards  detailing  her  service  to  many 
charitable  organizations.  And  those 
awards  barely  skim  the  surface  of  the 
contribution  Mrs.  Johnson  has  made 
to  humanitarian  causes. 

Lady  Bird  Johnson  has  served  as  a 
model  of  inspiration  to  the  women  of 
this  country.  During  the  time  her  hus- 
band was  President,  she  stressed  her 
role  as  a  wife  and  mother,  yet  she  also 
succeeded  in  business  and  in  politics. 
The  Nations  admiration  for  her  has 
not  declined,  and  it  is  with  great  pleas- 
ure that  I  urge  my  colleagues  to  join 
with  me  and  pass  a  congressional  gold 
medal  for  Mrs.  Johnson. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  my  distinguished 
friend,  a  member  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage,  the 
gentleman  from  Texas,  (Mr.  Gonza- 
lez), who  chairs  the  Subcommittee  on 
Housing  and  Community  Development 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

Mr.  GONZALEZ.  I  thank  the  distin- 
guished chairman  and  I  wish  to  point 
out  to  my  colleagues  that  Chairman 
Annunzio  has  made  it  possible  to  have 
very  quick  and  expeditious  consider- 
ation of  this  resolution  plus  the  ac- 
companying resolutions  we  are  consid- 
ering today.  He  has  been  the  most  ef- 
fective chairman  of  the  Subcommittee 
on  Consumer  Affairs  and  Coinage  that 
I  think  has  ever  graced  that  very  im- 
portant position.  Certainly  in  the  22 '/^ 
years  I  have  been  here  that  can  truly 
be  said.  And  I  want  to  thank  him  for 
this  greatly. 

Also  I  wish  to  recognize  the  biparti- 
san effort  on  behalf  of  this  resolution. 
Our  distinguished  colleague  and  my 
next  door  neighbor,  Mr.  Tom  Loef- 
FXER,  who  represents  the  21st  District 
helped  us  by  not  only  cosponsoring 
but  actually  coauthoring  and  making 
this  a  bipartisan  effort. 

Also  the  record  ought  to  show  that 
Mrs.  Johnson's  Congressman  today  is 
Mr.  LoEFFLER,  as  a  result  of  the  redis- 
tricting  last  year  and  no  longer  is  so 
ably  represented  by  a  long-time  friend 
of  the  family,  the  distinguished  Con- 
gressman, Mr.  J.  J.  Pickle  of  Texas 
who  graces  with  his  presence  our  Hall 
today. 

I  am  proud  to  author  in  the  House 
the  pending  resolution  which  would 


award  a  gold  medal  to  Lady  Bird  John- 
son. Mrs.  Johnson  has  served  this 
country  in  many  different  ways  as  has 
been  so  ably  pointed  out  by  Chairman 
Annunzio. 

As  the  First  Lady,  as  a  successful 
businesswoman  in  her  own  right,  as  a 
champion  of  widespread  conservation 
and  beautification  efforts  she  has 
been  outstanding.  I  was  here  at  the 
time  the  original  Highway  Beautifica- 
tion Act  was  brought  up  which  was 
very  early  in  President  Johnson's  term 
as  President,  and  I  remembered  her 
yoeman  labor,  actively  and  personally 
lobbying  on  behalf  of  that  act.  I  do 
not  think  it  would  have  pstssed  that 
year  had  she  not  taken  the  leadership. 

She,  of  course,  worked  side  by  side 
with  her  husband  and  that  detail 
which  is  a  beautiful  story  in  its  own 
right  I  think  can  best  be  left  to  my  dis- 
tinguished colleague,  the  gentleman  to 
whom  I  referred  earlier,  Mr.  Pickle, 
because  he  long,  in  intimate  and  per- 
sonal ways,  was  a  friend  of  the  John- 
sons, both  President  Johnson  as  well 
as  Lady  Bird  and  their  whole  family. 

So  it  is  with  great  pleasure  that  I 
ask  my  colleagues  to  expeditiously 
consider  this  and  unanimously  ap- 
prove this  resolution. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from 
Texas  (Mr.  Pickle). 

Mr.  PICKLE.  I  thank  the  Speaker 
and  I  thank  the  chairman  of  the  sub- 
committee. 

Mr.  Speaker,  America  will  always  re- 
member Lady  Bird  Johnson  for  her 
sponsorship  and  leadership  of  the  na- 
tional beautification  program.  Genera- 
tions from  now,  our  country  will  still 
be  striving  to  regain  the  natural 
beauty  that  is  in  our  land  and  which 
might  have  been  lost  if  not  for  the 
challenge  given  to  us  by  Mrs.  Lyndon 
Johnson. 

Next  month  throughout  Washington 
and  Virginia,  our  countryside  will  be 
ablaze  with  forsythias,  daffodils,  gladi- 
olus, narcissi,  tulips,  and  then  the  dog 
woods,  azaleas,  and  the  roses.  It  is 
then— perhaps  even  more  than  other 
times— that  we  all  silently  whisper  an- 
other "thank  you"  to  Lady  Bird  who 
sparked  our  interest  in  planting  thou- 
sands of  seeds,  plants,  and  bulbs  to 
beautify  our  land.  This  same  flowery 
scenario  will  be  repeated  throughout 
our  land. 

There  is  a  certain  gentleness  and 
sweetness  that  is  as  natural  to  Lady 
Bird  Johnson  as  the  strength  of  our 
Sun  or  Moon.  Perhaps  no  other  First 
Lady  of  our  time  is  as  universally 
loved  and  respected  as  this  thoughtful 
and  caring  person. 

Lady  Bird  is  an  indefatigable  worker 
in  many  areas  since  returning  to 
Texas,  and  Austin.  Tex,,  is  a  better 
place  because  of  Mrs.  Johnson's  pres- 
ence there.  She  is  the  guiding  spirit 
behind  so  many  projects— and  in  par- 


ticular now  the  National  Wildflower 
Institute.  I  appeal  to  all  Americans  to 
contribute  to  the  National  Institute  so 
we  can  preserve  our  natural  wild- 
flowers  for  generations  to  come.  That 
address  is  2600  FM  RD  973  North, 
Austin,  Tex.  78725. 

As  her  Congressmen  and,  proudly, 
the  Congressman  of  former  President 
Lyndon  B.  Johnson,  I  am  immensely 
honored  to  recommend  that  this 
medal  be  granted.  I  wish  we  could  do 
more  than  just  cast  a  gold  medal,  but 
at  least  this  much  should  be  done  so 
the  Nation  can  again  collectively  say 
"thank  you"  to  Lady  Bird  Johnson. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  PICKLE.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman,  in  his  recital  of  the 
type  and  kind  of  flowers  that  Lady 
Bird  planted  neglected  for  the  record 
to  reveal  bluebonnets.  Would  the  gen- 
tleman be  willing  to  accept  the  fact 
that  the  record  ought  to  be  corrected 
and  bluebonnets  be  included? 
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Mr.  PICKLE.  I  would  want  the 
record  to  reflect  that  the  most  beauti- 
ful of  all  State  flowers  is  our  bluebon- 
net  in  Texas. 

I  must  say  to  the  gentleman, 
though,  that  I  said  next  month 
throughout  Washington  and  Virginia 
the  following  flowers  will  be  blooming. 
The  gentleman  should  remember,  if 
he  does  not  know,  that  bluebonnets  do 
not  grow  in  Virginia.  And  we  have 
these  other  beautiful  flowers,  but  not 
bluebonnets. 

We  have  tried  it.  I  remember  the 
former  chairman  of  the  Committee  on 
Agriculture,  the  great  W.  R.  Poage,  on 
many  occasions  had  bluebonnets  sent 
up  here.  We  planted  them  and  we  cul- 
tured them  and  we  tried  to  get  them 
to  grow,  but  they  would  not  grow  in 
this  climate. 

So  the  gentleman  should  be  remind- 
ed that  bluebonnets  will  not  grow  in 
the  Virginia  countryside. 

Mr.  GONZALEZ.  My  understanding 
was  that  one  of  the  great  triumphs 
during  the  Johnson  administration 
was  that  Maryland  and  Virginia  soil 
did  raise  bluebonnets  for  a  while. 

Mr.  PICKLE.  I  would  hope  we  could 
do  that  so  that  this  part  of  the  coun- 
try could  also  enjoy  this  great  deli- 
cious flower,  a  lovely  flower. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Sam  B.  Hall.  Jr.),  another 
great  son  of  Texas. 

Mr.  SAM  B.  HALL.  JR.  I  am  happy 
to  follow  the  two  gentlemen  from 
Texas  who  attempted  to  canonize  each 
other,  when  really  today  we  are  here 
for  a  dedicatory  presentation  to  a  very 
distinguished  lady.  Lady  Bird  John- 
son. 


I  have  the  privilege  of  living  in  the 
town  that  Lady  Bird  Johnson  called 
her  home,  that  is  Marshall,  Tex.  She 
still  has  extensive  holdings  in  that 
part  of  the  country  and  still  comes  to 
that  part  of  Texas  quite  frequently. 
We  are  always  glad  to  have  her. 

The  people  in  Marshall,  Tex.,  and 
Karnack,  Tex.,  in  deep  east  Texas 
have  always  thought  Lady  Bird  John- 
son hung  the  Moon  literally.  We  have 
never  changed  our  opinion.  She  is  a 
delightful  lady.  She  is  a  wonderful 
person  to  know  and  I  am  very  happy 
today  to  be  a  part  of  the  Texas  delega- 
tion which  I  feel  has  had  something  to 
do  with  the  presentation  of  this 
award. 

There  is  no  person  living  who  is 
more  dedicated  to  the  environment,  to 
beauty,  things  of  beauty,  than  Lady 
Bird  Johnson. 

So.  Mr.  Speaker.  I  wish  to  join  with 
the  other  Members  of  this  very  great 
body  and  putting  in  my  part  for  what 
I  think  is  a  tribute  to  a  wonderful, 
wonderful  person. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  can  do  little  to  add  to 
the  long  list  of  personal  achievements 
enunciated  by  the  members  of  the  del- 
egation from  Texas,  the  list  of  charita- 
ble undertakings,  and  conservation  ef- 
forts. 

I  would  simply  urge  my  colleagues  to 
vote  unanimously  for  this  bill  in  honor 
of  Mrs.  Lady  Bird  Johnson. 
•  Mr.  KAZEN.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  H.J.  Res. 
394.  a  bill  authorizing  the  President  to 
present  a  congressional  gold  medal  to 
Lady  Bird  Johnson. 

In  her  book,  "A  White  House 
Diary,"  Lady  Bird  Johnson  told  a  lot 
about  herself  in  that  she  devoted  her 
writing  to  comments  about  other 
people.  c.nd  they  were  almost  always 
gracious  comments  praising  others  for 
their  drive,  their  dedication  or  their 
unsung  efforts. 

She  wrote  of  her  family,  her  friends, 
the  many  dignitaries  she  encountered, 
and  mostly  she  wrote  about  President 
Johnson.  Her  concern  and  her  support 
are  obvious,  and  it  is  clear  that  she 
was  a  true  partner  to  the  President, 
and  a  vital  source  of  his  strength. 

What  she  did  not  say  then  nor  would 
she  now.  is  that  there  was  no  more 
dedicated  and  successful  worker  than 
Lady  Bird  Johnson.  Throughout  her 
life  she  has  grasped  every  opportunity 
to  make  the  world  a  better  place. 

She  did  not  retire,  as  most  of  you 
know,  and  she  has  never  wavered  in 
her  continuing  devotion  to  the 
memory  of  President  Johnson,  nor  in 
her  dedication  to  bringing  about 
beauty  and  improvement  to  our 
Nation. 
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She  remains  active  in  national  af- 
fairs, especially  through  her  work  in 
conjunction  with  the  LBJ  Library,  and 


the  Peabody  Awards,  diverse  organiza- 
tions have  continually  recognized  Mrs. 
Johnson  for  her  strength  as  a  worker. 


garden  in  the  middle  of  a  square,  I 
think  of  her  whenever  I  work  on  legis- 
lation which  will  helD  neonle.  For  her 
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as  a  symbol  of  our  appreciation  for  her 
devoted  service  to  America.* 
Mr.   RIDGE.   Mr.   Speaker,   I   yield 


The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 
Mr.    ANNUNZIO.    Mr.    Speaker,    I 


He  was  a  careful  researcher  and 
powerful  writer,  and  helped  to  per- 
suade millions  of  Americans  to  take 
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She  remains  active  in  national  af- 
fairs, especially  through  her  work  in 
conjunction  with  the  LBJ  Library,  and 
she  continues  to  display  the  same  in- 
terests in  people  and  the  beauty  of 
nature  that  made  her  such  a  favorite 
of  us  all. 

Lady  Bird  Johnson  remains  a  driving 
force,  and  this  gold  medal  is  a  small 
token  indeed  to  show  our  appreciation 
for  what  she  has  done,  and  for  her  ef- 
forts still  ahead.  I  urge  vour  support 
of  the  bill.* 

•  Mr.  LOEFFLER.  Mr.  Speaker.  I 
fully  support  the  bill  before  us  today 
which  calls  for  the  striking  of  a  gold 
medal  in  honor  of  Lady  Bird  Johnson. 

This  honor  is  a  fitting  tribute  to 
Mrs.  Johnson,  a  woman  who  is  a 
leader  in  her  own  right  and  who  has 
had  a  tremendous  impact  on  her  coun- 
try, her  State,  and  the  21st  District  of 
Texas,  which  I  am  privileged  to  repre- 
sent. We  honor  our  Nations  former 
First  Lady  for  her  energy,  enthusiasm, 
and  dedication  in  the  efforts  to  beauti- 
fy Ameria. 

Lady  Bird,  we  all  .salute  you.* 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  rise  in  support  of  the  reso- 
lution. Lady  Bird  Johnson  was  one  of 
the  outstanding  First  Ladies  in  our 
Nations  history.  She  truly  deserves  to 
be  honored  in  this  manner. 

I  have  the  honor  and  pleasure  of 
knowing  Lady  Bird  Johnson.  My  hus- 
band Phillip  and  I  visited  the  LBJ 
ranch.  I  also  had  the  pleasure  of 
seeing  the  White  House  many  times 
during  President  Johnsons  tenure  and 
know  that  Lady  Bird  made  great  ef- 
forts to  preserve  and  beautify  that  his- 
toric home. 

As  First  Lady,  and  indeed  since  she 
left  the  White  House.  Lady  Bird  John- 
son has  contributed  much  to  this 
Nation.  She  led  an  effort  to  beautify 
our  country's  highways.  She  has  been 
in  the  forefront  of  numerous  humani- 
tarian causes.  I  commend  Chairman 
Annunzio  for  his  effort  in  bringing 
this  measure  to  the  floor  and  urge  my 
colleagues  to  adopt  the  measure 
unanimously.* 

•  Mr.  SUNIA.  Mr.  Speaker.  I  rise  to 
support  House  Joint  Resolution  394. 
by  which  we  honor  Claudia  Alta 
Taylor  Johnson,  the  widow  of  our  36th 
President.  While  his  daughter  was  an 
infant  in  Karnack.  Tex.,  Thomas  Jei- 
ferson  Taylor  aptly  nicknamed  her 
"Lady  Bird."  by  which  everyone  there- 
after has  fondly  called  this  delightful 
and  fully  contributing  American  citi- 
zen. 

What  we  do  here  today  as  a  mark  of 
respect  for  Mrs.  Johnson  began  years 
ago  when  .'niversities  from  Mjissachu- 
setts  to  Texas  bestowed  their  honor- 
ary degrees  on  this  distinguished  lady. 
From  Bnai  B'rith  to  the  Business  & 
Professional  Women's  Club,  from  the 
Women's  National  Press  Club  to  the 
U.S.  Department  to  the  Interior,  from 
the  Washington  Heart  Association  to 


the  Peabody  Awards,  diverse  organiza- 
tions have  continually  recognized  Mrs. 
Johnson  for  her  strength  as  a  worker, 
leader,  and  inspiration  to  so  many 
others  who  joined  her  to  help  our 
countrymen  and  women  enjoy  life  and 
find  greater  fulfillment  in  it.  In  1977 
President  Carter  gave  Mrs.  Johnson 
the  highest  award  any  civilian  could 
ever  receive,  the  Medal  of  Freedom. 

I  suppose  that  we  know  Mrs.  John- 
son best  as  the  able  First  Lady  of 
1963-69.  Although  she  brought  to  that 
role  zest  and  interests  from  which  the 
entire  Nation  benefited,  she  has  been 
more  than  the  spouse  of  Lyndon 
Baines  Johnson.  She  has  managed  a 
congressional  office  here  on  Capitol 
Hill.  She  has  owned  and  operated 
radio  and  television  stations  in  one  of 
the  faster  growing  markets  in  the 
country.  She  still  runs  a  cattle  ranch, 
a  hefty  job  indeed.  Through  all  her 
working  career,  Mrs.  Johnson  has 
found  time,  and  has  encouraged  us  to 
take  it  too.  to  step  back  and  look  at 
the  beauty  of  the  United  States,  not 
only  in  its  parks  and  wildlife  reserves 
but  also  in  the  trees,  flowers,  and  birds 
which  bring  refreshing  moments  to 
urban  dwellers. 

The  House  honors  today  Lady  Bird 
Johnson.  How  richly  does  this  noble 
lady  deserve  the  thanks  and  admira- 
tion of  her  fellow  citizens.* 
*  Mr.  ADDABBO.  Mr.  Speak'^r.  Lady 
Bird  Johnson  is  one  of  the  kindest, 
most  exceptional  First  Ladies  that  I 
have  ever  been  in  the  presence  of  and 
her  concerns  for  America  have  affect- 
ed Americans  as  well  as  the  face  and 
shape  of  our  country.  It  is  for  this 
reason  I  fully  support  legislation  hon- 
oring Lady  Bird  with  a  gold  medal  for 
making  America  a  better  place  to  live. 

Mrs.  Johnson  recognized  a  need  to 
revitalize  and  beautify  our  physical 
environment.  The  issue  was  not  only  a 
cleaner,  healthier  environment  but 
also  the  sense  of  pride  we  take  in  our 
country,  as  individuals,  and  as  a  nation 
requires  a  concerted  effort. 

The  national  beautification  program 
achieved  both  of  these  goals  and  its 
success  has  to  be  attributed  to  Mrs. 
Johnson's  work.  Its  accomplishments 
can  be  measured  in  terms  of  clean 
cities,  tree-lined  streets,  beautiful 
parks,  landscaped  homes  and  office 
buildings  and  an  enhanced  and  pro- 
tected wilderness.  Its  success,  however, 
must  also  be  measured  in  intangibles 
which  raised  the  consciousness  of 
Americans  so  that  environmental  con- 
cerns are  not  just  the  concerns  of  a 
few  but  the  responsibility  of  the 
many.  We  all  have  a  chance  to  contrib- 
ute to  our  environment  by  reducing 
litter,  planting  trees  and  flowers, 
caring  for  our  surrounding  and  en- 
hancing the  quality  of  our  community. 

I  think  about  Lady  Bird  not  just 
when  I  walk  through  the  cities  in  the 
United  States  and  breathe  a  bit  of 
cleaner  air,  or  see  a  beautiful  flower 


garden  in  the  middle  of  a  square,  I 
think  of  her  whenever  I  work  on  legis- 
lation which  will  help  people.  For  her 
husband.  President  Lyndon  Johnson 
was  a  man  who  caused  more  change, 
true  social  reform,  in  a  few  years  than 
I  have  seen  in  Washington  or  the 
Nation  over  the  past  generation.  His- 
tory will  prove  that  Johnson  was  one 
of  the  greatest  social  reformers  this 
country  has  ever  had.  He  was  a  great 
American  President  and  compassion- 
ate human  being  and  Mrs.  Johnson 
shared  his  deep  concern  for  America. 
She  was  his  closest  friend  and  wisest 
adviser. 

I  am  proud  to  honor  her  with  a  gold 
medal.  Future  generations  of  Ameri- 
cans must  know  that  this  First  Lady 
truly  affected  the  quality  of  our  lives 
as  we  enjoy  them  today.* 
*  Ms.  OAKAR.  Mr.  Speaker,  Lady 
Bird  Johnson  is  a  gracious,  intelligent, 
and  talented  woman  who  has  provided 
leadership  and  inspiration  to  millions 
of  Americans  throughout  her  many 
years  of  devoted  service  to  this  coun- 
try. The  former  First  Lady  has  had  a 
lifetime  of  accomplishments  in  the 
fields  of  business,  government,  and 
most  especially  in  community  service. 
I  strongly  support  House  Joint  Resolu- 
tion 394  to  provide  for  the  awarding  of 
a  gold  medal  to  Lady  Bird  Johnson  in 
recognition  of  her  vast  contributions 
to  America. 

It  was  in  the  1960s  as  First  Lady 
that  this  special  woman  made  perhaps 
her  greatest  contribution  to  this 
Nation  and  its  people.  Her  strong  com- 
mitment to  fairness,  justice,  and  equal- 
ity—which characterized  the  idealism 
of  the  sixties— gave  hope  to  the  dis- 
couraged and  brought  about  social 
change  in  some  of  the  discriminatory 
practices  of  the  past. 

Her  concern  for  the  environment  fo- 
cused the  Nation's  attention  on  the 
need  for  environmental  protection, 
preservation,  and  restoration.  Soon 
the  White  House  became  a  forum  for 
debate  of  topical  environmental  issues. 
In  1965.  Lady  Bird  created  the  First 
Lady's  Committee  for  a  More  Beauti- 
ful Capital  and  led  the  fight  for  con- 
gressional passage  of  the  Highway 
Beautification  Act  which  provided 
money  to  States  for  landscaping  and 
roadside  development. 

After  leaving  the  White  House.  Lady 
Bird  continued  her  valuable  work  to 
preserve  our  country's  natural  beauty 
and  in  1974  was  the  recipient  of  the 
Department  of  the  Interior's  "Conser- 
vation Service  Award."  In  1975,  Ladies 
Home  Journal  honored  her  as 
"Woman  of  the  Year."  Today,  Lady 
Bird  maintains  an  active  interest  in 
environmental  protection  while  con- 
tinuing her  work  on  behalf  of  philan- 
thropic causes. 

I  urge  my  colleagues  to  support 
House  Joint  Resolution  394  because 
Lady  Bird  Johnson  deserves  a  medal 


as  a  symbol  of  our  appreciation  for  her 
devoted  service  to  America.* 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  An- 
nunzio) that  the  House  suspend  the 
rules  and  pass  the  joint  resolution. 
House  Joint  Resolution  394,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  joint 
resolution,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laia  on 
the  table. 


GOLD  MEDAL  TO  THE  WIDOW 
OF  ROY  WILKINS 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3240),  to  authorize  the 
President  of  the  United  States  to 
present  on  behalf  of  Congress  a  spe- 
cially struck  medal  to  the  widow  of 
Roy  Wilkins,  as  amended. 
The  Clerk  read  as  follows: 

H.R. 3240 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  of  the  United  States  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  Aminda  Badeau  Wilkins.  the  widow 
of  Roy  Wilkins.  a  gold  medal  of  appropriate 
design  in  recognition  of  the  incomparable 
contribution  of  Roy  Wilkins  to  the  struggle 
for  civil  rights  and  equality  for  all  Ameri- 
cans. For  such  purpose,  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  cause 
to  be  struck  a  gold  medal  with  suitable  em- 
blems, devices,  and  inscriptions  to  be  deter- 
mined by  the  Secretary  of  the  Treasury. 
There  are  authorized  to  be  appropriated  not 
to  exceed  $25,000  to  carry  out  the  provisions 
of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  overhead  ex- 
penses, and  the  gold  medal.  The  appropria- 
tion used  to  carry  out  the  provisions  of  sub- 
section (a)  shall  be  reimbursed  out  of  the 
proceeds  of  such  sales. 

Sec.  2.  The  medals  provided  for  in  this  Act 
are  national  medals  for  purposes  of  section 
5111  of  title  31,  United  States  Code. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  RIDGE.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annun- 
zio) will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
(Mr.  Ridge)  will  be  recognized  for  20 
minutes. 


The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3240  authorizes 
the  President  to  present,  on  behalf  of 
Congress,  a  gold  medal  to  the  widow  of 
Roy  Wilkins.  Mr.  Wilkins  was  a  peace- 
ful advocate  of  equal  justice  for  all. 
Determined  to  obtain  full  civil  rights 
for  black  Americans,  he  joined  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People  in  1931.  He  re- 
mained associated  with  that  organiza- 
tion for  the  next  50  years  and  lived  to 
see  his  dream  of  equality  for  all 
through  peaceful  methods  realized. 

Roy  Wilkins  was  a  firm  believer  in 
the  American  system  of  justice.  His 
faith  in  our  country  and  the  rightness 
of  his  cause  never  flagged.  Wilkins 
maintained  throughout  his  life  that 
the  only  path  to  equality  was  through 
nonviolent,  legal  means.  The  capstone 
of  his  career.  Brown  against  Board  of 
Education,  is  illustrative.  Along  with 
future  Supreme  Court  Justice  Thur- 
good  Marshall,  he  was  the  primary 
planner  of  the  case  which  overturned 
the  doctrine  of  separate  but  equal  edu- 
cational facilities.  He  achieved  much 
as  the  leader  of  the  NAACP  and  serves 
as  an  inspiration  to  us  all. 

Roy  Wilkins  always  maintained  that 
"there  are  more  people  who  want  to 
do  good  than  do  evil.  "  It  is  that  credo 
which  governed  his  life.  At  a  time 
when  passions  ran  high,  Roy  Wilkins 
was  a  persistent  voice  of  reason.  Work- 
ing alongside  Presidents  Kennedy  and 
Johnson,  Roy  Wilkins  had  a  great 
impact  on  shaping  and  encouraging 
civil  rights  legislation  during  his  life- 
time. 

Roy  Wilkins  has  proven  himself 
worthy  of  commemoration  with  a  gold 
medal.  It  is  only  proper  that  we  honor 
his  memory  in  this  manner  and  urge 
the  passage  of  H.R.  3240. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  (Mr.  Ranged,  the  chief 
sponsor  of  the  legislation. 

Mr.  RANGEL.  Mr.  Speaker,  Roy 
Wilkins  and  his  achievements  are  by 
now  well  known,  so  I  will  be  brief  in 
my  remarks. 

Roy  Wilkins  wanted  all  Americans  to 
have  full  equality,  and  he  worked  to 
achieve  this  for  his  entire  life.  His 
goals  were  simple:  to  let  all  Americans 
stand  on  an  equal  footing  with  their 
fellow  Americans,  and  to  make  this 
country  what  it  was  supposed  to  be. 

Because  he  did  not  want  illusory  or 
transitory  change,  and  because  he  be- 
lieved in  the  U.S.  Constitution  and  the 
rule  of  law,  his  methods  were  primari- 
ly those  of  litigation  and  legislation. 
Under  Roy  Wilkins'  leadership,  the 
NAACP  grew  to  over  a  half  million 
and  became  influential  both  in  the 
courts  and  in  Washington. 


He  was  a  careful  researcher  and 
powerful  writer,  and  helped  to  per- 
suade millions  of  Americans  to  take 
positive  and  peaceful  action.  But  he 
played  other  roles:  he  was  also  an  or- 
ganizer, diplomat,  moralist,  teacher, 
strategist,  and  lobbyist.  His  influence 
ranged  from  his  work  on  the  campus 
daily  paper  at  the  University  of  Min- 
nesota, to  writing  for  the  weekly 
Kansas  City  Call,  to  editing  the 
NAACP  journal,  the  Crisis,  to  organiz- 
ing as  executive  director  of  the 
NAACP,  to  writing  a  syndicated 
column,  to  lobbying  for  civil  rights  leg- 
islation, and  to  representing  his  coun- 
try. 

The  highlights  of  his  life  are  the 
highlights  of  the  civil  rights  move- 
ment in  the  United  States.  In  1934,  he 
succeeded  W.  E.  B.  DuBois  as  editor  of 
the  journal  the  Crisis.  He  was  a  pri- 
mary planner  of  the  NAACP  case  of 
Brown  against  Board  of  Education.  He 
was  a  consultant  to  Presidents  Eisen- 
hower through  Nixon,  and  friend  and 
adviser  to  President  Johnson.  He  was 
closely  involved  in  achieving  the  Civil 
Rights  Act  of  1957,  the  Civil  Rights 
Act  of  1964,  the  Voting  Rights  Act  of 
1965,  and  the  Fair  Housing  Act  of 
1968. 

Roy  Wilkins  was  instrumental  in  the 
passage  of  the  most  important  civil 
rights  legislation  since  the  Civil  War, 
and  he  considered  the  1954  Supreme 
Court  decision  of  Brown  against  Board 
of  Education  as  his  crowning  glory.  He 
helped  to  change  the  United  States, 
peacefully,  by  pointing  out  to  his 
fellow  citizens  what  this  country  was 
and  could  be:  he  used  reason  and  mo- 
rality to  convince,  the  law  and  our 
Constitution  to  compel.  He  helped  to 
make  us  what  we  are  today:  a  stronger, 
freer,  and  more  unified  nation  than  we 
would  have  been  without  him.  His  ac- 
complishments are  now  facts  of  life, 
and  too  often  taken  for  granted,  too 
often  forgotten. 

President  Johnson  awarded  him  the 
Nation's  highest  civil  honor  in  1969, 
the  Presidential  Medal  of  Freedom. 
Today,  we  should  add  this  Gold  Medal 
from  the  Congress  to  his  list  of 
honors.  Roy  Wilkins  deserves  it,  and 
his  record  of  achievement  speaks  for 
itself. 

Mr.  ADDABBO.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield"  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  wish  to  commend  the 
gentleman  on  sponsoring  this  legisla- 
tion. I  am  proud  to  be  a  cosponsor 
with  him.  And  I  commend  the  gentle- 
man from  Illinois  for  bringing  this  leg- 
islation forward. 

Mr.  Speaker,  over  the  past  two  dec- 
ades, I  had  the  honor  to  work  witi 
Roy  Wilkins,  who  represented  the  ad- 
vancement of  the  goals  of  liberty  on 
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sacrifices  of  this  man  in  the  advance- 
ment of  human  rights  and  civil  rights 


ing  of  this  recognition  than  the  late 
Roy  Wilkins.  It  is  hard  sometimes  for 
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for  full  citizenship  for  all  who  suffer 
racial  injustice. 
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behalf  of  the  National  Association  for 
the  Advancement  of  Colored  Pedple 
and  for  all  Americans.  Roy  believed  in 
securing  rights  through  the  press, 
through  petitions,  through  voter  turn- 
out, and  through  the  courts.  He  ad- 
vanced freedom's  goals  through  the 
legislative  process.  He  epitomized  the 
group's  commitment  to  the  democratic 
process  and  to  integration  by  con- 
demning intimidation  and  violence  as 
well  as  racial  and  economic  separat- 
ism. Millions  of  Americans  today  have 
the  chance  to  live  richer,  more  fulfill- 
ing lives  because  of  Roy's  concern  for 
our  country  and  his  belief  in  the  in- 
herent decency  of  the  American 
people. 

There  were  many  lessons  I  learned 
from  Roy.  He  was  not  just  a  constitu- 
ent, he  was  not  just  a  loyal  friend.  He 
was  both.  Together  we  worked  to 
insure  that  the  legislative  process 
never  wavered.  We  often  talked  of  se- 
curing a  future  for  our  children  where 
the  question  of  civil  rights  would  not 
be  black  or  white,  but  be  answered 
equally  for  all  men.  We  shared  the 
concern  that  equal  rights  would  con- 
tinue to  be  advanced  by  our  offspring. 
That  the  gains  that  have  been  made 
would  not  be  jeopardized  in  future 
generations. 

Roy  was  not  big  on  medals.  His 
heart  was  his  medal.  And  that  was  big 
enough  to  touch  us  all.  But  at  this 
time,  a  medal  honoring  this  freedom 
fighter  would  not  only  honor  Roy  and 
Minnie,  it  would  remind  us  all  of  the 
contributions  this  special  man  made 
for  peace,  for  equality,  not  just  for 
some  but  for  all.  I  urge  this  Congress 
to  honor  Roy  Wilkins  and  his  family 
as  Americans  that  have  strengthened 
our  democratic  government  and  ability 
to  enjoy  freedom. 

Mr.  RANGEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  (Mr. 
Mitchell),  a  former  member  of  the 
Currency  and  Coinage  Subcommittee, 
a  member  of  the  full  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  the  distinguished  chairman  of  the 
Committee  on  Small  Business. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished chairman  for  yielding  to  me.  I 
certainly  want  to  com.mend  him  and 
my  distinguished  colleague,  the  gentle- 
man from  New  York  (Mr.  Ranged  for 
bringing  this  issue  before  the  House. 

I  first  met  Roy  Wilkins  wh>°n  I  filed 
suit  to  enter  the  University  of  Mary- 
land. At  that  time  the  school  was  com- 
pletely segregated  and  it  was  suggest- 
ed to  me  that  I  take  some  money  from 
the  State  of  Maryland  to  go  outside  of 
the  State  rather  than  go  to  the  Uni- 
versity of  Maryland  because  it  simply 
did  not  admit  black  people. 

The  story  then  was  that  never  shall 
a  black  foot  set  upon  the  sacred  green 


grass  at  College  Park,  the  University 
of  Maryland. 

n  1310 

We  filed  an  NAACP  suit.  It  was  han- 
dled by  other  attorneys.  But  Roy  Wil- 
kins called  me  at  my  home  to  wish  me 
good  luck  on  that  suit.  We  won  it  in 
the  lowest  court  where  .ftntge  Tauko 
ruled  that  it  was  just  absolutely  wrong 
to  try  to  keep  me  from  going  to  my 
State  school  simply  because  I  was 
black. 

Roy  was  a  very  unusual  man.  My 
colleague,  Charlie  Rangel,  alluded  to 
the  fact  that  he  got  brickbats  from 
not  only  those  who  wanted  to  main- 
tain the  status  quo  against  us,  but 
from  some  blacks.  And  indeed  he  took 
on  the  black  separatist  movement. 
There  were  many  young  black  women 
and  men  at  that  time  who  were  so  dis- 
gusted by  the  way  the  system  was 
working  that  they  were  crying  separat- 
ism, that  'we  can  never  get  justice  in 
America,  we  can  never  get  equality  in 
America."  And  they  pulled  out  in  what 
was  called  the  black  separatist  move- 
ment. 

Roy  Wilkins  had  the  courage  to  take 
them  head  on.  He  said,  'This  shall  be 
one  nation,  one  people,  and  we  shall 
win  our  share  in  the  life  of  this 
Nation.  " 

I  would  commend  to  my  colleagues  a 
book,  called  "Ground  Work.  "  It  is  by  a 
black  attorney  named  Charlie  Hous- 
ton who  was  the  civil  rights  attorney 
for  many  years.  And  in  that  book  he 
refers  to  how  the  movement  to  free  us 
under  the  law  began  long  before 
Martin  Luther  King  was  on  the  scene. 
Martin  Luther  King  was  a  magnifi- 
ciant  leader,  but  the  struggle  for  our 
justice  under  the  law  began  in  the 
1930's.  In  that  book.  -Ground  Work.  " 
it  is  revealed  how  step  by  step,  brick 
by  brick,  inch  by  inch,  going  into  the 
courts  with  NAACP-sponsored  cases 
we  finally  brought  to  end  the  legal 
wall  of  segregation  and  discrimination 
in  this  Nation.  And  Roy  Wilkins 
played  an  integral  part  in  that. 

I,  quite  frankly,  was  always  amazed 
at  his  patience.  Those  of  you  in  the 
House  who  know  me  know  that  some- 
times I  get  a  little  volatile.  But  he  was 
infinitely  patient,  and  he  was  infinite- 
ly patient  because  he  believed  in  the 
inevitability  of  a  whole  American  soci- 
ety in  which  color  did  not  matter.  I 
think  it  is  a  fitting  tribute  that  we  pay 
him,  the  man.  the  man  who  took  the 
slurs,  who  took  the  accusations,  the 
man  who  had  to  travel  around  this 
country  supporting  the  NAACP  and 
had  to  go  in  segregated  railroad  cars, 
could  not  stay  in  a  hotel  while  he  was 
out  of  town,  had  to  live  in  somebody's 
house,  could  not  stop  at  a  restaurant 
to  get  a  meal,  would  have  to  eat  in 
somebody's  private  home— the  enor- 
mous courage  and  tenacity  that  he 
demonstrated  throughout  the  years.- 


Mr.  Speaker,  the  gentleman  from 
New  York  (Mr.  Ranged  and  others 
have  indeed  honored  an  enormously 
significant  American  person,  and  I 
personally,  and  I  think  the  Members 
of  this  House  and  the  members  of  the 
Nation,  should  thank  you  for  so  doing 
this. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Minnesota  (Mr. 
Vento),  a  distinguished  member  of  our 
Subcommittee  on  Currency  and  Coin- 
age. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in 
strong  support  of  this,  and  I  urge  the 
overwhelming  support  of  this  House 
for  this  legislation.  I  want  to  commend 
the  sponsor,  the  chief  sponsor  of  this 
measure,  of  which  I  am  a  cosponsor. 
the  gentleman  from  New  York  (Mr. 
Ranged,  and  associate  myself  with  his 
remarks  and  those  remarks  of  my  col- 
league on  the  Banking  Committee,  the 
gentleman  from  Maryland  (Mr. 
Mitchell). 

I  rise  to  point  out  that  we  consider 
Roy  Wilkins  home  as  St.  Paul.  Minn.. 
and  I  am  very  proud  of  the  fact  that 
just  recently  in  our  community  we 
have  recognized  this  fact  and  have 
named  the  civic  center,  a  proud,  new. 
shiny  civic  center,  after  Mr.  Wilkins. 

Roy  Wilkins  is  fondly  remembered 
in  our  community.  He  attended  the 
University  of  Minnesota  and  received 
a  great  deal  of  training  there.  We  like 
to  think  of  him  as  another  of  the 
great  Minnesotans  who  have  so  proud- 
ly proclaimed  the  civil  rights  so  cher- 
ished by  all  Americans.  Whether  it  is 
Hubert  Humphrey  or  Roy  Wilkins. 
this  was  a  very  generous  man  who 
gave  greatly  of  his  family  and  his  per- 
sonal time.  He  really.  I  think,  became 
Mr.  NAACP.  He  put  the  NAACP  on 
the  map  and  in  the  forefront  of  civil 
rights  which  have  become  such  impor- 
tant decisions  that  have  affected  all 
Americans,  white,  black,  all  colors,  in 
terms  of  protecting  those  rights. 

So  we  are  proud  that  his  genesis  and 
the  thread  of  his  genius  really  ran  in 
our  community.  We  hope  and  we  pray 
that  it  still  exists  today.  But  we  know 
this  country  is  a  different  country  for 
all  of  us  because  of  the  sacrifices  and 
the  contributions  that  Roy  Wilkins 
made  through  the  NAACP  and  in  this 
country.  We  hope  that  that  spirit  and 
that  interest  that  he  carried  and  the 
accomplishments  that  he  made  will  be 
reflected  and  continue  to  be  reflected 
in  the  laws  and  rules  that  govern  and 
provide  opportunity  for  all  people  in 
our  society  today. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  colleagues  have  no- 
tably given  us  the  benefit  of  some  very 
personal  recollections  concerning  the 


sacrifices  of  this  man  in  the  advance- 
ment of  human  rights  and  civil  rights 
for  all  Americans,  regardless  of  race.  It 
was  done  both  nationally  and  interna- 
tionally. It  was  done  through  the 
NAACP,  through  legislation,  through 
the  judicial  system,  and  I  think  their 
testimony  is  fitting  tribute  and  cer- 
tainly justification  for  the  unanimous 
support  and  the  passage  of  this  bill. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
want  to  thank  the  distinguished  gen- 
tleman from  Pennsylvania  (Mr.  Ridge) 
for  the  cooperation  and  dedication 
that  he  has  extended  to  the  subcom- 
mittee and  for  all  of  his  help  in  bring- 
ing these  three  bills  to  the  floor. 

•  Mr.  FAUNTROY.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  3240,  authored 
by  our  distinguished  colleague, 
Charles  B.  Rangel  of  New  York.  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion which  will  authorize  the  striking 
of  a  gold  medal  to  honor  this  champi- 
on of  justice  for  the  contributions  he 
made  in  advancing  human  rights  for 
all  Americans.  This  medal  will  be  pre- 
sented to  Ms.  Aminda  Badeau  Wilkins, 
the  widow  of  Roy  Wilkins.  Under  this 
legislation  the  Treasury  Department 
will  be  authorized  to  strike  duplicate 
bronze  medals  to  sell  to  the  public  to 
recover  the  cost  of  the  gold  medal. 

Roy  Wilkins,  during  his  lifetime,  was 
a  nonviolent  warrior  for  equal  protec- 
tion under  the  law  for  all  of  the  citi- 
zens of  this  great  Nation.  He  served  in 
one  of  the  premier  organizations,  the 
NAACP,  which  was  and  is  today  on 
the  cutting  edge  of  the  struggle  for 
civil  and  human  rights.  He  was  a  cen- 
tral figure  in  planning  the  legal  strate- 
gy that  culminated  in  Brown  against 
the  Board  of  Education  which  over- 
turned the  noxious  doctrine  of  sepa- 
rate but  equal  that  was  used  to  main- 
tain legally  enforced  segregation.  His 
life  is  part  of  the  rich  tapestry  of 
American  history  and  in  striking  this 
medal,  our  Nation  will  honor  itself. 

I  urge  that  we  all  join  in  passing 
H  R.  3420.« 

•  Mr.  McKINNEY.  Mr.  Speaker,  it 
was  indeed  a  pleasure  for  me  to  appear 
before  the  Consumer  Affairs  and  Coin- 
age Subcommittee  along  with  Benja- 
min Hooks,  Charlie  Rangel.  and  Pat 
Moynihan.  Also,  I  consider  it  a  privi- 
lege that  I  was  asked  to  testify  in  sup- 
port of  H.R.  3240  which  authorizes  the 
Pretiident  to  honor  Roy  Wilkins  by 
awarding  on  behalf  of  Congress  a  spe- 
cial medal  to  Mrs.  Wilkins.  I  want  to 
thank  the  chairman  of  the  subcommit- 
tee (Mr.  ANNUNZIO)  and  my  good 
friend  from  New  York  City  (Mr. 
Rangel)  for  extending  that  invitation 
to  me. 

From  time  to  time  Congress  is  asked 
to  consider  extending  an  honor  such 
as  H.R.  3240.  However,  I  do  not  know 
of  anyone  who  has  been  more  deserv- 


ing of  this  recognition  than  the  late 
Roy  Wilkins.  It  is  hard  sometimes  for 
us  to  accept  the  fact  that  he  is  not  still 
among  us.  His  humanitarian  accom- 
plishments and  his  subtle,  but  perva- 
sive influence  seem  to  find  their  way 
into  some  part  of  every  day. 

Roy  Wilkins  died  in  1981  just  1  week 
after  his  80th  birthday.  But  in  those 
80  years  he  had  lived  a  full  life— full  of 
devotion  to  mankind.  One  of  his  lega- 
cies is  a  long  list  of  awards  recognizing 
Roy  Wilkins'  greatness.  The  medal  au- 
thorized by  H.R.  3240  is  another 
honor  richly  deserved. 

Roy  Wilkins  spent  his  life  working 
for  civil  rights  and  human  rights.  He 
was  an  inspiration  to  all  who  were  for- 
tunate to  work  with  him  whether  on 
picket  lines  or  in  organizing  the 
United  Nations,  whether  representing 
his  government  as  chairman  of  the 
U.S.  delegation  to  the  International 
Conference  on  Human  Rights  or 
chairing  the  Leadership  Conference 
on  Civil  Rights. 

The  tributes  to  Roy  Wilkins  span  a 
broad  spectrum.  Time  magazine  cap- 
tured much  of  his  essence  and  effec- 
tiveness by  the  caption  it  gave  his  pic- 
ture in  the  September  21.  1981.  issue. 
•'The  backstage  persuader "  descri'oed 
so  aptly  the  man.  I  once  read  that  he 
was  most  outraged  by  the  impact 
school  segregation  had  on  young 
minds.  If  that  was  so,  then  it  is  not 
surprising  that  he  considered  the  deci- 
sion in  Brown  against  Board  of  Educa- 
tion his  "crowning  glory"  since  he  so 
capably  planned  the  case. 

Mr.  Speaker,  one  of  the  most  diffi- 
cult tasks  when  talking  about  a  man  of 
Roy  Wilkins'  stature  is  to  keep  your 
remarks  short.  There  is  so  much  to  say 
about  a  man  who  has  done  so  many 
important  things.  I  could  continue 
talking  about  his  achievements,  but 
perhaps  the  strongest  statement  I  can 
offer  to  justify  this  medal  is  that  Roy 
Wilkins  spent  his  life  working  for  all 
of  us.  At  times  his  role  may  not  have 
been  spot-lighted,  but  he  believed  that 
the  results  were  what  mattered. 

As  Arnold  Aronson  said  during  his 
eulogy  of  Roy  Wilkins: 

Roy  Wilkins  was  an  American  son.  He  was 
Minnesota.  Kansas  City.  Mississippi  and 
New  York.  His  strengths  were  those  of  our 
Nation  .  .  .  Thanks  for  passing  through. 
Roy.  America  and  all  of  us  are  enriched  for 
your  having  spent  time  with  us.  You  are  a 
model  for  your  race— the  human  race.* 

•  Mr.  RODINO.  Mr.  Speaker,  it  is  a 
privilege  to  join  in  supporting  this  leg- 
islation to  authorize  the  President  to 
present,  on  behalf  of  the  Congress,  a 
specially  struck  gold  medal  to  the 
widow  of  Roy  Wilkins.  I  am  proud  to 
be  a  cosponsor  of  H.R.  3240. 

Roy  Wilkins  was  my  dear  and  long- 
time friend.  Through  my  years  in  the 
Congress  I  had  the  benefit  of  his  coun- 
sel and  his  inspiration  as  he  pressed 
forward   with   his   half-century   quest 


for  full  citizenship  for  all  who  suffer 
racial  injustice. 

During  his  long  years  as  head  of  the 
NAACP  he  was  a  thoughtful,  stable, 
effective  leader— an  indomitable  man, 
a  propelling  yet  steadying  force  in  the 
battle  against  bigotry.  He  was  the 
chief  architect  of  the  legal  strategy 
that  resulted  in  the  1954  Supreme 
Court  ruling  that  declared  so-called 
"separate  but  equal"  public  schools 
unconstitutional,  a  decision  that  he 
called  his  "crowning  glory."  His  role 
was  inestimable  in  the  passage  of  the 
Civil  Rights  Act  of  1964,  the  Voting 
Rights  Act  of  1965  and  the  Pair  Hous- 
ing Act  of  1968.  He  was  tough,  and  he 
was  persuasive. 

Under  his  leadership,  the  NAACP 
chose  to  fight  the  battles  for  justice  in 
the  Congress  and  the  courts.  Roy  Wil- 
kins followed  this  course  of  working 
with  the  law,  within  the  system,  even 
during  the  years  when  less  patient 
civil  rights  leaders  counseled  a  more 
militant  approach.  He  held  the 
unshaken  belief  that  America  could  be 
a  land  of  opportunity  that  could  be 
opened  to  all  if  one  worked  within  the 
system. 

But  early  in  his  career,  and  in  subse- 
quent years,  Roy  Wilkins  proved  his 
willingness  to  take  his  cause  to  the 
streets  when  he  thought  this  would 
break  down  barriers  to  his  goals.  As 
early  as  1934,  he  was  arrested  in  a 
demonstration  in  support  ^of  anti- 
lynching  laws.  He  was  among  the  lead- 
ers of  the  later  civil  rights  marches  in 
Washington,  in  Selma,  in  Montgom- 
ery, in  Memphis  and  in  other  cities. 

But,  in  the  words  of  his  nephew, 
Roger  Wilkins,  Roy  loved  above  all  to 
compose  "elegant  statements  and  send 
them  or  take  them  out  to  do  the  battle 
for  justice  to  which  his  life  was  com- 
mitted." 

Roger  Wilkins  wrote  at  the  death  of 
his  uncle: 

He  did  other  things  in  the  movement  of 
course.  He  marched  in  demonstrations,  he 
orchestrated  the  march  on  Washington  in 
1963,  he  met  in  rooms  from  battered  shacks 
in  Alabama  to  the  Oval  Office  on  Pennsyl- 
vania Avenue  to  help  shape  strategies  to 
secure  more  justice  for  all  Americans. 

But  it  was  the  work  he  loved  and  used 
with  joy  and  power  in  his  life's  fight. 

Roy  Wilkins'  lifelong  dedication  to 
freedom  and  equality  will  remain  a 
bright  and  lasting  beacon  for  us  all  in 
the  continuing  struggle  for  justice  for 
all. 

When  he  retired  from  the  NAACP  in 
1977,  he  promised  that,  "As  long  as 
there  is  breath  in  my  body,  I  shall  be 
with  you  in  this  fight." 

That  breath  is  now  stilled,  but  his 
promise  lasts  beyond  his  life.  The 
values,  the  courage,  the  fervor,  the 
"elegant  statements."  the  dignity  of 
Roy  Wilkins  will  endure. 

During  his  lifetime,  Roy  Wilkins  re- 
ceived countless  honors  and  awards.  It 
is  most  fitting  that  we  bestow  this  offi- 
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cial  honor  on  him  and  on  the  woman 
who  through  52  years  of  marriage  was 
his  strength  and  his  support.* 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  An- 
NUNZio)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3240.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3614.  House  Joint  Resolution  394. 
and  H.R.  3240,  the  three  bills  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


SMALL  BUSINESS  AUTHORIZA- 
TIONS AND  AMENDMENTS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committre  on  Rules.  I 
call  up  House  Resolution  365  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  365 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  Slate  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3020)  to  amend  the  Small  Business  Act.  and 
for  other  purposes,  the  first  reading  of  the 
bill  shall  be  dispensed  with,  and  all  points  of 
order  against  the  bill  for  failure  to  comply 
with  the  provisions  of  clause  5(a).  rule  XXI. 
are  hereby  waived.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair 
man  and  ranking  minority  member  of  the 
Committee  on  Small  Business,  the  bill  shall 
be  considered  for  amendment  under  the 
five-minute  rule  by  titles  instead  of  by  sec- 
tions, and  each  title  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit.  After  the  passage  of 
H.R.  3020.  it  shall  be  in  order  to  consider 
the  bill  S.  1323  in  the  House,  and  it  shall 
then  be  in  order  in  the  House  to  move  to 
strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  to  insert  in  lieu 
thereof  the  provisions  contained  in  H.R. 
3020  as  passed  by  the  House,  and  ail  poinu 


of  order  against  said  motion  for  failure  to 
comply  with  the  provisions  of  clause  5(a). 
rule  XXI.  are  hereby  waived. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  (Mr.  Quillen), 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  365 
is  a  1-hour  open  rule  providing  for  the 
consideration  of  H.R.  3020,  the  small 
business  authorizations  and  amend- 
ments for  fiscal  year  1984  and  fiscal 
year  1985.  The  general  debate  is  to  be 
equally  divided  between  the  chairman 
and  the  ranking  minority  member  of 
the  Committee  on  Small  Business. 

Mr.  Speaker,  the  resolution  waives 
clause  5(a)  of  rule  XXI  which  prohib- 
its appropriations  in  a  legislative  bill. 
In  this  instance  the  waiver  is  neces- 
sary because  the  bill  establishes  two 
new  loan  programs  effective  as  of  Oc- 
tober 1,  1983.  Section  201  of  the  bill 
authorizes  a  new  program  under 
which  SBA  could  make  grants  or  loans 
to  small  businesses  to  cover  the  cost  of 
trade  fairs  and  export  development  ac- 
tivities. The  other  provision  which  vio- 
lates clause  5(a)  of  rule  XXI  is  section 
304  which  establishes  a  loan  program 
to  provide  assistance  to  small  business 
victims  of  the  Mexican  peso  devalu- 
ation and  currency  exchange  freeze. 

These  provisions  violate  the  prohibi- 
tion on  appropriations  in  a  legislative 
bill  because  upon  enactment  of  this 
bill  loans  and  grants  could  be  made 
without  any  action  by  the  Appropria- 
tions Committee.  It  is  virtually  impos- 
sible to  create  such  grant  programs 
without  violating  this  rule. 

Upon  conclusion  of  consideration  of 
the  bill  for  amendment,  one  motion  to 
recommit  would  be  in  order. 

Mr.  Speaker,  following  passage  of 
H.R.  3020,  the  rule  allows  consider- 
ation of  the  Senate  companion  bill, 
S.  1323,  and  provides  a  motion  to 
strike  out  all  after  the  enacting  clause 
of  the  Senate  bill  and  insert  the 
House-passed  language.  A  waiver  of 
clause  5(a)  of  rule  XXI— appropria- 
tions in  a  legislative  bill— is  provided 
to  protect  this  motion  from  a  point  of 
order. 

Mr.  Speaker.  H.R.  3020  authorizes 
and  restructures  Small  Business  Ad- 
ministration programs  for  fiscal  year 
1984  and  fiscal  year  1985.  This  bill  is 
designed  to  remedy  some  of  the  un- 
foreseen problems  caused  by  the  budg- 
etary cutbacks  mandated  in  the  1981 
Reconciliation  Act.  The  bill  would  re- 
instate the  Small  Business  Administra- 
tion's economic  disaster  loan  assist- 
ance program  and  would  restructure 
the  SBA's  physical  disaster  loan  assist- 
ance to  provide  homeowners  and  small 
business  owners  with  more  realistic  as- 
sistance when  they  need  it  most. 


The  bill  channels  a  limited  amount 
of  direct  loans  to  areas  of  high  unem- 
ployment and  makes  such  loans  sub- 
ject to  certain  participation  require- 
ments. 

Mr.  Speaker,  small  businesses,  par- 
ticularly those  employing  fewer  than 
500  people,  have  been  the  primary 
source  for  the  creation  of  new  jobs.  If 
we  wish  this  Nation  to  move  closer 
toward  economic  recovery,  we  must 
promote  an  environment  in  which 
these  small  businesses  can  thrive. 

This  bill  reaffirms  our  commitment 
to  the  small  and  minority  business 
community.  I  support  it  and  urge 
adoption  of  House  Resolution  365  so 
that  we  may  proceed  to  the  consider- 
ation of  this  legislation. 

D  1320 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  rule  has  been  ably 
explained.  The  Rules  Committee  re- 
ported this  bill  last  November  8,  short- 
ly before  the  Congress  adjourned  for 
the  year,  and  I  am  happy  it  is  here  on 
the  floor  of  the  House  today. 

The  bill  is  controversial  to  a  degree. 
The  administration  opposes  it  because 
it  provides  new  credit  procedures. 
However,  it  does  take  care  of  the  1985 
authorizations  for  the  Small  Busij^tss 
Administration. 

We  all  know  how  important  small 
businesses  are  to  this  Nation  of  ours, 
and  whatever  we  can  do  to  stimulate 
the  growth  and  continued  operation  of 
these  businesses  is  absolutely  manda- 
tory. 

Over  the  past  few  years  we  have 
seen  literally  thousands  and  thou- 
sands of  bankruptcies.  I  think  it  is 
time  for  action:  time  to  get  down  to 
the  business  of  being  as  helpful  as  pos- 
sible, keeping  in  mind  that  a  $180  bil- 
lion deficit  is  not  good  news  at  all. 

Under  an  open  rule,  as  this  is,  the 
Members  of  this  House  will  have  an 
opportunity  to  express  their  views  and 
do  whatever  is  necessary  to  produce  a 
very  useful  and  helpful  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  365  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3020. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole   House   on    the   State    of   the 


Union  for  the  consideration  of  the  bill 
(H.R.  3020)  to  amend  the  Small  Busi- 
ness Act,  and  for  other  purposes,  with 
Mr.  Levin  of  Michigan  in  the  chair. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Maryland  (Mr.  Mitchell)  will  be  rec- 
ognized for  30  minutes  and  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3020.  an  omnibus  bill 
which  provides  authorizations  for 
Small  Business  Administration  pro- 
grams for  1984  and  1985  and  which 
makes  a  number  of  program  changes. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  New-  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  3020.  a  bill  which  author- 
izes funding  and  sets  maximum  pro- 
gram levels  for  Small  Business  Admin- 
istration programs  through  fiscal  year 
1985. 

Following  are  comments  on  specific 
provisions  of  H.R.  3020: 

SURETY  BOND  PROGRAM 

Under  the  Small  Business  Invest- 
ment Act.  SBA  is  authorized  to  guar- 
antee up  to  90  percent  of  losses  sus- 
tained by  a  surety  as  a  result  of  the  is- 
suance of  a  bid  payment  and/or  per- 
formance bond.  Under  the  statute. 
SBA  may  not  guarantee  any  contract 
whose  face  value  exceeds  $1  million. 
However,  without  prior  approval  by 
Congress.  SBA  administratively  low- 
ered this  limit  to  $250,000  or  125  per- 
cent of  any  previously  guaranteed  con- 
tract, whichever  is  less.  Although  SBA 
reversed  this  decision,  section  211 
would  prohibit  SBA  from  limiting  the 
maximum  amount  of  a  surety  bond  eli- 
gible for  a  guarantee.  It  is  the  assist- 
ance provided  by  the  surety  bond  pro- 
gram that  becomes  of  critical  impor- 
tance to  small  contractors  who  are  ca- 
pable of  performing  the  contract,  but 
lack  the  track  record  and  experience 
required  by  bonding  companies. 

DIRECT  LOANS 

The  importance  of  the  direct  loan 
program  to  small  businesses  is  well 
known.  However,  there  has  been  con- 
cern about  the  high  loss  rate  under 
the  direct  loan  program  as  compared 
to  the  loss  rate  under  the  guaranteed 
loan  program.  In  order  to  address  this 
concern,  section  202  would  require 
that  a  small  firm  provide  an  additional 
injection  of  capital  depending  on  the 
amount  of  the  requested  loan.  This  ad- 
ditional requirement  is  intended  to 
reduce  the  rate  of  losses  in  this  area. 


LABOR  SURPLUS  AREA  PROCUREMENTS 

Section  215  reaffirms  the  commit- 
tee's concern  that  priority  should  be 
given  to  the  award  of  contracts  to 
firms  which  performs  a  substantial 
proportion  of  the  work  in  labor  sur- 
plus areas.  It  also  would  have  the 
effect  of  promoting  greater  uniformity 
in  the  Federal  acquisition  system  by 
removing  the  existing  prohibition  dis- 
allowing DOD  to  particpate  in  total 
labor  surplus  area  set-asides. 

Among  other  things.  H.R.  3020  re- 
structures vital  small  business  pro- 
grams such  as:  Pollution  control  fi- 
nancing, export  assistance,  and  physi- 
cal disaster  loan  assistance.  Moreover, 
it  directs  SBA  to  fully  utilize  the  funds 
appropriated  for  these  programs. 

I  urge  all  my  colleagues  to  support 
this  important  piece  of  legislation. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  remarks. 

Mr.  Chairman,  at  the  outset.  I  want 
to  note  that  I  will  be  offering  several 
amendments.  These  include  minor  ad- 
justments in  the  program  level  for 
direct  loans,  primarily  a  $5  million  in- 
crease in  handicapped  loans,  to  bring 
the  authorized  program  level  in  line 
with  amounts  previously  appropriated 
under  existing  law.  The  major  change 
is  a  reduction  of  1984  budget  authority 
of  $453  million  and  a  reduction  in  the 
1985  level  of  $267  million,  as  compared 
to  the  amounts  now  in  the  bill. 

I  have  discussed  these  amendments 
with  the  minority  and  believe  that 
they  are  acceptable. 

If  these  amendments  are  adopted, 
this  bill  will  continue  assistance  to  the 
small  business  community  through 
fiscal  year  1985.  although  at  a  reduced 
level. 

It  makes  a  few  minor  changes  in  the 
amount  of  direct  loans  under  various 
programs  for  fiscal  year  1984  and  au- 
thorizes direct  loans  next  year  of  $295 
million.  This  compares  with  actual 
loans  in  1980  of  $392.9  million.  These 
are  loans  to  handicapped  individuals 
and  organizations  of  handicapped,  mi- 
norities, women,  and  to  other  small 
businesses  which  cannot  obtain  loan 
funds  from  other  sources. 

It  provides  $3.3  billion  in  loan  guar- 
antees this  year,  the  same  as  the 
amount  previously  appropriated  under 
the  authorization  in  existing  law.  and 
$4.3  billion  in  loan  guarantees  for 
1985.  I  want  to  stress  that  these  are 
guarantees;  there  is  no  cost  to  the 
Government  unless  and  until  there  are 
defaults  in  repayment  of  these  bank 
loans  and  the  bank  requests  SBA  to 
honor  its  guarantee  which  may  be  for 
up  to  9C  percent  of  the  amount  of  the 
loan. 

Also,  it  provides  for  continuation  of 
the  physical  disaster  loan  program  at 
the  $440  million  annual  level  request- 
ed by  the  President.  This  is  the  pro- 
gram which  assists  victims  of  floods, 
hurricanes,  and  other  natural  disas- 
ters. It  also  provides  a  $100  million 


annual  loan  program  to  assist  small 
businesses  which  have  been  injured  as 
a  result  of  action  by  the  Federal  Gov- 
ernment or  which  need  the  funds  to 
change  their  operations  into  compli- 
ance with  a  Federal  law. 

It  also  provides  $1.5  billion  in  surety 
bond  guarantees.  This  program  en- 
ables small  businesses  to  bid  on  con- 
tracts which  require  bid  or  perform- 
ance bonds.  Without  these  guarantees, 
small  businesses  would  be  denied  the 
right  to  even  attempt  to  participate  in 
most  Federal  construction  work. 
Again,  I  want  to  stress  that  these  are 
guarantees  and  there  is  no  expense  to 
the  SBA  unless  a  small  business  fails 
to  perform  the  contract.  In  fact,  SBA 
has  requested  an  appropriation  of  only 
$10  million  to  support  a  program  level 
of  over  $1  billion  in  guarantees. 

Then  it  authorizes  SBA  to  guarantee 
the  payments  due  under  contracts  for 
pollution  control  equipment,  most  of 
which  is  required  by  the  Government. 
This  annual  program  level  would  be 
$250  million. 

Also,  it  authorizes  about  ^300  mil- 
lion each  year  for  SBA  salaries  and  ex- 
penses. These  are  the  approximate 
levels  SBA  told  OMB  it  needed  to 
carry  out  its  responsibilities.  Instead 
of  continuing  the  use  of  another  meat 
ax  to  cut  employment  further  this 
year,  the  additional  funds  may  even 
permit  restoration  of  some  of  the  700 
jobs  which  have  been  cut  since  1980. 

Finally,  in  regard  to  the  monetary 
aspects,  it  authorizes  the  appropria- 
tion of  $986  million  this  year  and 
$1,075  billion  for  fiscal  1985. 

In  addition,  the  bill  makes  a  number 
of  program  changes: 

It  revises  the  program  administered 
by  the  SBA  to  assist  disaster  victims. 
It  would  set  the  interest  rates  by  using 
a  formula  involving  the  cost  of  Treas- 
ury borrowings  but  with  maximum 
rates:  homeowners  and  businesses 
unable  to  obtain  a  loan  from  other 
sources,  4  percent,  now  about  6  to  8 
percent:  homeowners  and  businesses 
who  are  able  to  obtain  a  loan  from 
other  sources,  8  percent,  now  about  12 
percent.  It  also  would  make  disaster 
victims  eligible  for  loans  up  to  100  per- 
cent, now  85  percent,  of  the  amount  of 
their  net.  uninsured  loss  up  to 
$500,000  for  businesses  and  100  per- 
cent, unchanged,  for  individuals  up  to 
a  maximum  of  $100,000  for  damage  to 
real  estate,  now  $50,000.  and  $20,000 
for  loss  of  personal  property,  now 
$10,000.  In  addition,  it  would  extend 
through  fiscal  year  1984  a  provision 
which  makes  the  Farmers  Home  Ad- 
ministration the  primary  source  of  dis- 
aster loan  assistance  for  agricultural 
producers. 

Finally,  it  would  expand  the  non- 
physical  disaster  loan  program  to  pro- 
vide loans  to  assist  U.S.  small  business- 
es which  have  suffered  a  loss  of  busi- 
ness due  to  Mexican  peso  devaluation 


5210 


CONGRESSIONAL  RECORD— HOUSE 


and  small  businesses  which  have  suf- 
fered a  loss  of  business  due  to  a 
change  in  farming  operations  as  a 
result  of  the  1983  payment-in-kind 
program. 

For  the  information  of  my  col- 
leagues, a  more  detailed  explanation 
follows: 

101  Program  levels  and  authorizations: 
Section  101  sets  maximum  program  levels 
for  fiscal  years  1984  and  1985  as  follows: 

TITLE  I-SMAIL  BUSINESS  ADMINISTRATION 
AUTHORIZATIONS 

(In  mMis  ot  M»s| 


March  13,  1984 


March  13,  1984 
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TITLE  II— SBA  PROGRAM  CHANGES 

201.  International  Trade  Pairs:  Section 
201  authorizes  a  new  program  under  which 
SBA  may  make  grants  or  loans  to  small 
businesses  to  cover  the  cost  of  trade  fairs 
and  export  development  activities.  The 
amounts  are  limited  to  $15,000  for  overseas 
events  and  S2.000  for  domestic  evenu  per 
company  per  year. 

This  section  also  specifically  authorizes 
SBA  to  cosponsor  and  participate  in  events 
to  encourage  export  of  small  business  goods 
and  services. 

202.  SBA  Loans:  Section  202  requires  that 
applicants  for  immediate  participation  loans 
(that  is.  those  that  receive  partial  funding 
from  SBA  as  opposed  to  merely  an  SBA 
guarantee  on  a  bank  loan)  obtain  stated 
amounts  of  additional  funds  from  non-Fed- 
eral sources  as  follows 

(a)  If  the  SBA  loan  is  under  $100,000.  at 
least  10  percent; 

(b)  if  the  SBA  loan  is  between  $100,000 
and  $200,000.  at  least  20  percent; 

(c)  if  the  SBA  loan  is  over  $200,000.  at 
least  30  percent. 

These  funds  may  be  from  any  source 
except  directly  from  the  Federal  govern- 
ment, and  if  the  source  is  a  state  or  local 
government,  the  percentages  required  on 
loans  of  $100,000  or  more  are  cut  in  half. 

This  section  also  requires  that  immediate 
participation  loan  funds  must  be  allocated 
to  SBA's  district  offices  on  a  quarterly  basis. 
Applicants  for  immediate  participation 
loans  (i.e..  general  business,  economic  oppor- 
tunity and  energy)  must  give  reasonable  as- 
surance that  they  will  create  employment 
opportunities  within  two  years  of  disburse- 
ment of  the  loan  proceeds. 

Finally,  this  section  increases  to  $750,000 
(now  $500,000)  the  maximum  amount  of  a 
guaranteed  loan. 


203.  EOL  Guarantees:  Section  203  direcU 
SBA  to  resolve  reasonable  doubts  in  favor  of 
applicants  for  economic  opportunity  loans. 

204.  Interest  Rate  Add-on:  Section  204  sets 
the  interest  rate  on  7(a)  non-guaranteed 
loans  based  on  an  existing  law  formula  in- 
volving the  cost  of  money  to  the  govern- 
ment. This  section  eliminates  the  authority 
of  the  agency  to  add  an  additional  1  percent 
to  the  cost  of  money  in  setting  the  interest 
rate. 

205.  Alternative  Loan  Repayment  Sched- 
ule: Section  205  specifies  an  alternative  loan 
repayment  schedule  which  permits  the  bor- 
rower to  pay  interest  only  during  the  initial 
term  of  the  loan. 

If  the  loan  term  is  eight  years  or  more,  he 
may  pay  interest  only  during  the  first  two 
years; 

If  thi  loan  term  is  ten  years  or  more,  he 
may  pay  interest  only  during  the  first  three 
years:  and 

If  the  loan  term  is  fifteen  years  or  more, 
he  may  pay  interest  only  during  the  first 
four  years. 

206.  Sunset  Alternative  Loan  Repayment 
Schedule:  Section  206  repeals  the  alterna 
tive  loan  repayment  schedule  specified  in 
section  205  on  October  1.  1986. 

207.  SBA  Reports:  Section  207  requires 
SBA  to  report  to  Congress  on  the  impact  of 
section  202  (the  increase  in  the  maximum 
amount  of  a  guaranteed  loan  and  205  (the 
alternative  loan  repayment  schedule)  at  the 
end  of  February  in  each  of  1985  and  1986. 

208.  Mandatory  Spending:  i;nder  existing 
law.  the  statute  specifies  the  maximum 
amount  of  loans  and  guarantee  assistance 
which  may  be  made  available  but  does  not 
require  any  minimum.  Section  208  requires 
SBA  to  approve  assistance  in  the  maximum 
amounts  permitted  in  appropriations  Acts 
unless  there  is  a  lack  of  qualified  applicants 
for  assistance. 

It  still  gives  SBA  flexibility  to  respond  to 
charges  in  circumstances  as  it  expressly  rec- 
ognizes and  permits  changes  by  reprogram- 
ing  requests  if  approved  by  the  Appropria- 
tions Committees  or  pursuant  to  Budget  Act 
provisions  regarding  deferrals  and  rescis- 
sions. 

209.  Pollution  Bonds:  Under  existing  law 
SBA  has  taken  the  position  that  they  will 
not  approve  guarantees  under  the  Pollution 
Control  Bond  Guarantees  program  if  any 
part  of  the  proceeds  for  construction  of  the 
facilities  are  from  tax-exempt  revenue 
bonds.  Section  209  expressly  prohibiu  the 
Administration  from  denying  the  guarantee 
solely  because  lax  exempts  are  involved. 

In  addition,  it  expressly  makes  the  change 
applicable  to  those  applications  pending 
when  OMB  ordered  the  rules  changed  in 
January.  1982. 

210.  Surety  Bonds:  In  order  to  reduce 
budget  levels,  last  year  SBA  limited  Surety 
Bond  Guarantees  to  a  maximum  of  $250 
thousand  (instead  of  the  statutory  $1  mil- 
lion) and  further  limited  the  maximum 
amount  to  not  more  than  25  percent  higher 
than  the  previously  successfully  completed 
contract.  As  of  April  1.  1983.  SBA  eliminat- 
ed the  $250  thousand  cap  and  increased  the 
percentage  limitation  from  25  percent  to 
100  percent.  Section  210  expressly  prohibits 
SBA  (or  SBA  upon  instructions  from  OMB) 
from  limiting  the  maximum  amount  of  a 
bond  below  the  statutory  limit  and  from  uti- 
lizing a  percentage  increase  limitation 
except  on  a  case-by-case  basis.  Although 
SBA  may  have  eliminated  most  of  the  prob- 
lem with  its  April  1st  change,  nonetheless  it 
can  just  as  easily  reverse  itself  again  and 
thus  the  matter  should  be  covered  statutori- 
Ur. 


211.  Small  Business  Committee  Notifica- 
tion: Section  211  codifies  the  current  gener- 
ally adhered-lo  practice  of  SBA  notifying 
the  Small  Business  Committees  before  re- 
programing  any  program  amounts  and  to  re- 
quire that  SBA  notify  the  Committees 
before  implementing  any  reorganization. 

212  and  213.  Technicals  Regarding  Loan 
Consolidation:  The  1981  reconciliation  bill 
did  not  repeal  consolidated  subsections  nor 
update  cross  references  to  individual  sepa- 
rate loan  programs  which  were  consolidated 
into  i  7(a).  Sections  212  and  213  make  these 
changes. 

214.  Labor  Surplus  Procurement:  Section 

214  makes  certain  technical  amendments  to 
existing  legislative  authority  pertaining  to 
the  labor  surplus  area  procurement  set- 
aside  program.  In  addition,  re-enacting  sub- 
sections (d).  (e)  and  (f)  of  section  15  of  the 
Small  Business  Act.  would  promote  a  great- 
er degree  of  uniformity  in  the  Federal  ac- 
quisition system  by  renioving  the  existing 
prohibition  against  DOD  participating  in 
total  labor  surplus  area  set  asides. 

215.  Technical  Disaster  Changes:  Section 

215  corrects  technical  errors  regarding  the 
disaster  changes  made  by  the  1981  reconcili- 
ation bill. 

216.  Size  Standards:  SBA  maintains  that 
promulgation  of  rules  and  regulations  re- 
garding size  standards  is  not  mandatory 
under  the  Administrative  Procedure  Act  but 
they  have  voluntarily  brought  themselves 
under  the  Act.  The  last  time  they  promul- 
gated a  complete  revision  of  size  standards 
they  did  follow  the  APA.  They  have  assert- 
ed on  several  occasions  that  they  need  not 
have  done  so  and  it  would  seem  prudent  to 
eliminate  the  possibility  of  their  doing  so. 
Section  216  expressly  mandates  that  any 
size  standard  changes  be  in  accordance  with 
the  Administrative  Procedure  Act. 

217.  MESBIC  Leveraging:  The  GAO  origi- 
nally issued  an  opinion  that  MESBICs  could 
use  state  dr  other  Federal  financing  as  part 
of  their  leverage  to  obtain  SBA  funds.  Some 
one  dozen  MESBICs  relied  on  this  and  were 
organized.  Subsequently  the  GAO  reversed 
itself. 

Section  217  allows  MESBICs  which  relied 
on  the  original  GAO  ruling  prior  to  its  revo- 
cation to  obtain  SBA  funding  as  permitted 
under  the  original  ruling. 

218.  Working  Capital  from  Development 
Companies:  Under  section  £03  of  the  Small 
Business  Investment  Act  of  1958.  the  use  of 
financial  assistance  provided  by  SBA  to  de- 
velopment companies  is  restricted  to  land, 
capital  improvements  and  machinery  needs 
of  assisted  small  business  concerns. 

Section  218  expands  this  use  of  proceeds 
to  include  working  capital. 

219.  Source  of  Private  Development  Com- 
pany Funds:  Proceeds  of  guaranteed  deben- 
tures issued  by  development  companies 
under  section  503  of  the  Small  Business  In- 
vestment Act  of  1958  may  be  used  to  provide 
funding  for  up  to  one-half  of  project  cost 
for  small  businesses.  SBA  has  refused  guar- 
antees if  the  non-SBA  portion  is  partially  or 
wholly  funded  by  Industrial  Revenue 
Bonds. 

Section  219  prohibits  SBA  from  using  the 
source  or  nature  of  the  other  funds  as  a  cri- 
teria for  eligibility. 

220.  Handicapped  Participation  in  Set- 
Asides:  Under  existing  law.  organizations  of 
handicapped  are  authorized  to  participate 
in  up  to  $100  million  in  small  business  set- 
aside  contracu  in  each  of  fiscal  years  1981 
through  1983.  Section  220  extends  this  pro- 
vision to  each  of  fiscal  years  1984  through 
1986.  It  also  requires  an  annual  report  from 


SBA  on  the  impact  of  this  provision  on 
small  business. 

TITLE  III— DISASTER  LOAN  ASSISTANCE 

301.  Physical  Disaster  Loans.  Section  301 
revises  the  interest  rate  on  SBA  loans  to 
repair  or  replace  property  damaged  or  de- 
stroyed by  a  natural  disaster  which  occurs 
on  or  after  October  1.  1982  as  follows: 

A.  For  homeowners  who  are  unable  to 
obtain  a  loan  from  other  sources  a  rate 
equal  to  one-hall  the  cost  of  money  to  the 
Federal  government  but  not  to  exceed  4  per- 
cent. 

Under  existing  law  this  rate  for  disasters 
occurring  in  April  1983  was  5%  percent. 

B.  For  homeowners  who  are  able  to  obtain 
a  loan  from  other  sources  a  rate  equal  to 
the  cost  of  money  to  the  Federal  govern- 
ment but  not  to  exceed  8  percent. 

Under  existing  law  this  rate  for  disasters 
occurring  in  April  1983  was  ll'i  percent. 

C.  For  businesses  who  are  unable  to 
obtain  a  loan  from  other  sources  a  rate  not 
to  exceed  4  percent. 

Under  existing  law  this  rate  for  disasters 
occurring  in  April  1983  was  8  percent. 

D.  For  businesses  who  are  able  to  obtain  a 
loan  from  other  sources  a  rate  which  is  the 
lowest  of  the  following: 

1.  The  rate  prevailing  in  the  private 
market  for  similar  loans; 

2.  The  maximum  rate  of  SBA  guaranteed 
business  loans;  or 

3.  8  percent. 

Under  existing  law^  this  rate  for  disasters 
occuring  in  April  1983  was  10"i  percent. 

Also,  under  Section  301  businesses  again 
are  made  eligible  for  loans  of  up  to  100  per- 
cent of  the  amount  of  their  net,  uninsured 
loss  (they  are  limited  to  85  percent  under 
existing  law)  up  to  a  statutory  maximum  of 
$500,000  per  disaster,  with  an  exception 
being  possible  for  a  major  source  of  employ- 
ment. 

Section  301  also  prohibits  SBA  from  arbi- 
trarily setting  a  cap  on  disaster  loans  to 
homeowners  at  less  than  $100,000  on  ac- 
count of  damage  to  real  estate  or  $20,000  on 
acflCbnt  of  damage  or  loss  of  personal  prop- 
erty. 

Under  existing  regulations,  the  limit  is 
$50,000  for  damage  to  real  estate  and 
$10,000  for  damage  to  personal  property, 
but  not  to  exceed  a  combination  of  $55,000 
per  disaster. 

Finally.  Section  301  requires  the  Adminis- 
tration to  reduce  the  interest  rate  on  out- 
standing loans  made  as  a  result  of  a  disaster 
commencing  on  or  after  last  October  1st. 

302.  1984  Disaster  Loan  Program 
Amounts:  Section  302  authorizes  SBA  to 
make  $100  million  in  direct  loans  in  1984 
under  the  nonphysical  disaster  loan  pro- 
gram in  section  7(b)(3)  of  the  Small  Busi- 
ness Act  (this  program  provides  loans  to 
assist  in  effecting  additions  to,  alterations  in 
or  reestablishment  of  a  plant,  facility,  or 
methods  of  operation  made  necessary  by 
direct  action  of  the  Federal  government  or 
as  a  consequence  of  Federal  government 
action  or  to  meet  requirements  or  restric- 
tions imposed  by  any  Federal  law  or  slate 
law  in  conformity  therewith)  and  up  to  $440 
million  in  physical  disaster  loans  in  1984. 
(NOTE:  this  $100  million  fund  also  would 
provide  peso  loans  pursuant  to  sections  304- 
307.) 

Under  existing  law  there  are  no  funds 
available  under  the  nonphysical  disaster 
loan  program  and  there  is  no  limit  on  the 
total  amount  of  physical  disaster  loans 
which  may  be  made. 

303.  Parmer  Eligibility  for  Disaster  Loans: 
Section  303  extends  for  one  year  or  until 


October  1.  1984  a  provision  of  current  law 
which  requires  agricultural  producers  to 
seek  disaster  loan  assistance  from  the  Farm- 
ers Home  Administration  before  they  are  el- 
igible to  apply  for  an  SBA  disaster  loan. 
304.  Peso  Impact  Loan  Program.  Section 

304  re-enacts  a  loan  program  to  provide  as- 
sistance to  victims  of  the  Mexican  peso  de- 
valuation and  currency  exchange  freeze.  A 
similar  program  was  repealed  by  the  1981 
reconciliation  bill.  Under  this  program,  a 
small  business  which  cannot  obtain  a  loan 
from  another  source  and  which  is  located  in 
an  area  of  economic  dislocation  which  has 
suffered  substantial  economic  injury  as  a 
result  of  the  drastic  fluctuation  of  the  value 
of  the  currency  of  a  country  contiguous  to 
the  U.S.  may  receive  loan  assistance  if  the 
governor  certifies  that  small  businesses  in 
his  state  have  been  hurt  by  such  dislocation. 
The  maximum  amount  of  the  loan  is  limited 
to  $100,000  and  the  proceeds  may  not  be 
used  to  reduce  the  exposure  of  any  other 
lender. 

The  interest  rate  could  not  exceed  8  per- 
cent. 
305-307.  Technical  Amendments:  Sections 

305  through  307  are  technical  amendments 
to  implement  the  peso  impact  loan  program 
authorized  by  section  304. 

308.  Effective  Date  of  Peso  Impact  Loan 
Program:  Section  308  specifies  that  the  peso 
loan  program  established  by  section  304 
shall  be  used  TCf  assist  the  victims  of  the 
1982  peso  devaluation  and  exchange  freeze. 

309.  P-I-K  Treated  as  Nonphysical  Disas- 
ter: Under  existing  law.  small  businesses 
which  have  suffered  substantial  economic 
injury  as  a  con.sequence  of  action  by  the 
Federal  government  are  eligible  for  econom- 
ic injury  disaster  loans  from  SBA. 

Section  309  clarifies  that  the  1983  pay- 
ment-in-kind program  to  farmers  (which 
pays  farmers  to  remove  land  from  produc- 
tion with  the  ■payment"  being  in  the  crop 
being  withdrawn  from  production  rather 
than  in  cash)  constitutes  such  Federal  gov- 
ernment action  that  those  small  businesses 
injured  by  it  are  eligible  for  economic  injury 
disaster  loans.  This  will  authorize  loans  to 
enable  small  manufacturers,  wholesalers 
and  dealers  of  items  such  as  fertilizer,  farm 
machinery,  pesticide,  seed,  etc.  which  have 
suffered  loss  of  sales  because  farmers  are 
not  planting  crops. 

310.  Shopping  Enclave  Disaster  Damage: 
Section  310  specifies  that  if  a  building 
owned  by  a  nonprofit  institution  is  damaged 
or  destroyed  by  a  natural  disaster  and  if  the 
building  is  being  occupied  by  small  business- 
es, the  owner  is  eligible  to  seek  disaster  loan 
assistance  in  the  major  employer  category,  a 
category  of  applicants  for  whom  SBA  may 
waive  the  $500,000  cap  on  disaster  loans. 

311.  Agricultural  Cooperative  Disaster  Eli- 
gibility: Section  311  authorizes  SBA  to  pro- 
vide economic  injury  disaster  loan  assist- 
ance to  agricultural  cooperatives  by  regard- 
ing the  cooperative  as  an  entity  rather  than 
regarding  it  as  an  association  of  members, 
but  the  entity  qualifies  only  if  (a)  each 
member  of  its  board  of  directors  or  govern- 
ing body  qualifies  as  a  small  business  and 
(b)  the  entity  itself  qualifies  as  a  small  busi- 
ness. 

312  and  313:  Technical— Agricultural  Coop 
Disaster  Eligibility.  Sections  312  and  313  are 
technical  amendments  to  implement  the 
changes  in  the  economic  unjury  disaster 
loan  program  authorized  by  section  311. 

314.  Implementation  of  New  Laws:  Section 
314  requires  SBA  to  implement,  on  a  timely 
basis,  the  laws  it  administers  by  (a)  publish- 
ing proposed  rules  and  regulations  within 


ninety  days  of  enactment  of  the  law  and  (b) 
publishing  final  rules  and  regulations 
within  one  hundred  and  eighty  days  of  en- 
actment of  the  law. 

Mr.  MITCHELL.  I  urge  wholeheart- 
ed support  for  the  bill. 

D  1330 

Mr.  Chairman,  I  would  like  to  indi- 
cate that  many,  many  times  we  have 
to  appear  before  various  committees 
of  the  House,  the  Committee  on  House 
Administration  and  other  committees, 
and  whenever  we  do— and  I  am  refer- 
ring to  the  gentleman  from  Pennsylva- 
nia (Mr.  McDade)— he  and  I  always 
emphasize  that  I  think  that  this  com- 
mittee, more  so  than  any  other  com- 
mittee of  the  House,  operates  on  a 
nonpartisan  basis.  I  think  that  is  true, 
and  I  think  it  is  because  the  nature  of 
small  business  demands  that  kind  of 
approach.  I  want  to  take  this  moment 
to  thank  my  colleagues  on  the  other 
side  for  the  enormous  cooperation  and 
support  they  gave  in  making  it  possi- 
ble to  get  this  bill  to  the  floor. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  dis- 
tinguished gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  appreciate  the 
chairman's  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  and  his  committee  and 
join  with  him  in  showing  appreciation 
to  our  distinguished  colleague,  the 
gentleman  from  Pennsylvania  (Mr. 
McDade),  and  the  Members  on  the 
other  side. 

Mr.  Chairman.  I  support  this  legisla- 
tion. 

Mr.  Chairman,  today  the  House  is 
considering  a  very  important  bill.  H.R. 
3020,  small  business  authorizations 
and  amendments,  introduced  by  my 
good  friend  and  esteemed  colleague. 
Representative  Parren  J.  Mitchell. 

Throughout  its  years  of  existence, 
the  Small  Business  Administration  has 
played  an  important  role  in  encourag- " 
ing  the  growth  and  expansion  of  small 
business  through  its  technical  and  fi- 
nancial assistance  programs.  H.R.  3020 
reaffirms  the  Congress  commitment  to 
continue  these  services.  I  strongly  sup- 
port the  Small  Business  Committee's 
efforts  to  foster  a  supportive  environ- 
ment for  small  business,  and  I  urge  my 
colleagues  to  join  me  in  voting  for  pas- 
sage of  the  bill. 

Small  businesses  represent  the  en- 
trepreneurial backbone  of  our  Nation. 
They  are  major  contributors  to  our 
economic  health  through  the  jobs 
they  create  and  the  services  and  prod- 
ucts they  provide.  We  all  know  of  suc- 
cessful small  businesses  that  found  the 
SBA  an  invaluable  source  of  assistance 
at  a  critical  juncture  in  their  oper- 
ations. Through  SBA  financial  and 
technical  help,  they  were  able  to  meet 
their  challenges,  continue  their 
growth,  create  new  jobs,  and  increase 
our  gross  national  product.  With  our 
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long  and  important  sessions  last  year. 
We  were  able  to  reduce  program  levels 


issue  of  Government  spending.  If  you 
want  to  help  these  small  business  men 


provide  the  all-important  first  job  for 
nearly  every  American  worker.  They 
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,^,economy  just  moving  out  of  a  reces- 
sionary phase,  we  should  not  take  any 
action  that  would  reduce  our  commit- 
ment to  encourage  the  formation  and 
success  of  small  businesses. 

Chairman  Mitchell  and  the  Small 
Business  Committee  have  included  in 
title  III.  section  301  through  315  of 
the  bill,  provisions  to  reinstate  a  more 
effective  SBA  di.saster  assistance  pro- 
gram. These  are  of  particular  impor- 
tance to  me.  for  my  district  has  suf- 
fered great  economic  devastation  in 
the  past  2  years  following  the  1982 
peso  devaluations,  and  I  have  shared 
the  frustration  and  discouragement  of 
my  constituents  with  current  SBA 
policies  providing  extremely  limited 
disaster  assistance. 

As  a  result  of  the  peso  devalutions. 
businesses  all  along  the  border,  some 
in  existence  for  50  to  75  years,  have 
had  to  close  their  doors.  Unemploy- 
ment rates  have  skyrocketed.  The 
entire  border  area  found  itself  trying 
to  cope  with  an  ongoing  disaster  that 
would  not  go  away.  It  has  not  t>een 
just  an  economic  slump  but  a  major 
economic  disaster  with  national  impli- 
cations. 

Just  as  residents  of  the  Rio  Grande 
Valley  in  south  Texas  felt  they  had 
experienced  the  worst  and  the  situa- 
tion could  only  improve,  we  were  hit 
by  a  severe  freeze  during  the  1983 
Christmas  holidays  that  destroyed  the 
unharvested  citrus,  grain,  sugar,  and 
vegetable  crops.  It  is  almost  impossible 
to  realize  the  extent  of  the  damage 
from  this  latest  disaster. 

The  Dallas  Times  Herald  recently 
ran  an  editorial  about  conditions  in 
the  valley,  calling  it  'The  Valley  of 
Despair."  Following  the  freeze.  20.000 
to  25.000  farmworkers  and  workers 
from  agriculture-related  industries 
were  suddenly  out  of  work,  causing  un- 
employment rates  to  shoot  up  over  60 
and  50  percent  in  the  four  counties  in 
the  valley.  Many  of  these  workers 
lived  at  marginal  levels  even  when 
they  were  employed.  Now  they  are  ex- 
periencing absolute  destitution  so 
heartbreaking  the  churches  in  Texas 
have  been  raising  money  to  help  out 
with  the  workers'  utility,  rent,  and 
food  bills. 

It  will  be  months  and  years  before 
the  businesses  and  growers  will  over- 
come the  effects  of  the  freeze.  Al- 
though it  is  too  soon  to  be  certain, 
some  feel  we  may  be  lucky  to  get  10 
percent  of  our  usual  citrus  harvest 
next  year. 

The  SBA  disaster  assistance  pro- 
grams, as  directed  by  the  current  ad- 
ministration, have  not  provided  assist- 
ance at  low  interest  rates  to  help  vic- 
tims of  physical  and  economic  disas- 
ters. In  1976.  when  the  peso  devalu- 
ations caused  serious  dislocation  along 
the  border,  the  SBA's  economic  injury 
program  offered  vitally  needed  aid. 
The  program  was  killed  in  the 
Gramm-Latta  bill,  with  the  result  that 
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the  only  help  for  border  businesses  in 
1982  and  1983  was  the  administrations 
much  touted  "Peso  Pack  Program"  of- 
fering loans  at  interest  rates  varying 
from  lis  percent  to  li'-n  percent— too 
high  a  cost  for  businesses  w;hose  sales 
had  suddenly  dropped  over  50  percent 
but  which  still  had  inventory  pay- 
ments to  meet. 

The  disaster  assistance  provisions  of- 
fered in  H.R.  3020  would  reinstate  an 
effective  disaster  program  that  would 
really  help  disaster  victims  by  limiting 
maximum  interest  rates  to  4  and  8  per- 
cent. Section  304  of  the  bill  incorpo- 
rates the  key  features  of  legislation  I 
twice  introduced  after  the  peso  devalu- 
ations to  provide  emergency  SBA  as- 
sistance to  areas  suffering  serious  eco- 
nomic dislocation  as  the  result  of  for- 
eign currency  fluctuations. 

We  need  this  disaster  assistance  leg- 
islation to  give  disaster  victims  hope, 
to  tell  them  their  Government  does 
care,  and  to  give  them  breathing  time 
to  develop  new  business  strategies,  re- 
focus  their  marketing  and  rebuild  li- 
quidity. H.R.  3020.  with  its  reauthor- 
ization of  important  SBA  programs 
and  revitalization  of  the  SBA  disaster 
assistance  programs,  is  a  worthy  bill 
stating  the  Congress  commitment  to 
assist  small  business.  I  urge  your  sup- 
port of  the  legislation. 

The  CHAIRMAN.  The  gentleman 
from  Maryland  (Mr.  Mitchell)  has 
consumed  6  minutes. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  am  pleased  to 
present  to  the  Committee  the  general 
authorization  bill  for  the  fiscal  years 
1984  and  1985  for  the  Small  Business 
Administration. 

As  the  Chairman  indicated  to  the 
Committee,  this  bill  involves  the  very 
important  loan  programs,  with  a  series 
of  subprograms  that  affect,  for  exam- 
ple, the  handicapped,  veterans,  local 
development  corporations,  and  various 
types  of  surety  bonds  and  pollution 
bonds,  in  our  efforts  to  make  sure  that 
the  small  business  community  in  this 
country  is  well  represented  in  Con- 
gress. 

This  bill  was  marked  up  last  May 
and  many,  many  hours  of  work  went 
into  presenting  this  bill  to  the  Com- 
mittee on  Rules  and  to  the  floor. 
There  was  substantial  debate,  with 
many  votes  taken,  but  the  bill  that  we 
present  to  our  colleagues  today.  I  be- 
lieve, represents  substantially  the 
needs  of  the  small  business  communi- 
ty. 

I  do  want  to  say  that  during  markup, 
our  debate  at  times  became  heated 
and  spirited,  as  it  should  be.  That  is 
the  process.  I  will  state,  for  the  record, 
that  through  it  all  our  chairman  con- 
ducted an  eminently  respectable,  fair, 
and  bipartisan  hearing  in  the  strong- 
est sense  of  the  word,  and  he  deserves 
the  commendation  of  the  House  for 
chairing   the  committee   in  such   an 


able  fashion.  We  are  indeed  grateful  to 
him. 

The  bill  has  a  number  of  very  impor- 
tant sections  the  committee  discussed. 
It  should  be  noted  that  before  the  bill 
got  to  this  point  in  the  process,  we  cut, 
in  committee,  $1.3  billion  in  programs 
that  had  been  suggested.  In  addition, 
there  are  some  efforts  at  innovation 
here.  One  is  the  small  business  partici- 
pation loan  program,  that  I  think  is  a 
tremendous  innovation  and  which 
bears  the  bipartisan  stamp  of  the  com- 
mittee. This  program  attempts  to 
reduce  SBA's  loan  loss  rate  and  reduce 
the  cost  of  making  loans,  and  of  equal 
importance,  requires  local  participa- 
tion. 

The  crucial  aspect  of  this  change  is 
to  bring  the  local  lending  community, 
including  State  and  local  governments, 
into  the  loan-making  process  and  to 
involve  them  in  what  has  heretofore 
been  only_  a  Federal  assistance  pro- 
gram. Before  SBA  can  loan  any  funds 
in  this  program,  the  local  lending  in- 
stitution and/or  a  State  or  local  gov- 
ernment must  have  agreed  to  lend 
first.  Thereby,  we  will  have  a  complete 
credit  analysis  on  this  business  at  the 
SBA  by  those  who  know  best— local 
lenders.  This  change  will  place  the 
matching  loan  program  on  the  same 
footing  as  the  guaranteed  loan  pro- 
gram, where  local  credit  analysis  and 
local  commitment  are  required  before 
the  SBA  even  reviews  the  loan  pack- 
age. 

Of  equal  importance  at  this  time  of 
budget  constraints,  it  is  our  intent  to 
have  State  and  local  governments  join 
with  the  Federal  sector  in  assisting 
small  businesses  who  apply  in  this  pro- 
gram. For  too  long  and  for  too  many 
years  this  has  been  only  a  Federal  re- 
sponsibility. In  order  to  provide  incen- 
tives to  State  and  local  governments  to 
become  involved  in  helping  small  busi- 
ness grow,  a  larger  SBA  loan  will  be 
made  possible,  if  the  State  or  local 
governments  will  agree  to  lend  to  a 
small  business. 

Taken  together,  therefore,  we  intend 
to  make  these  limited  funds  go  fur- 
ther, make  better  loans,  and  bring 
State  and  local  governments  into  the 
task  of  helping  small  businesses  grow 
and  create  the  jobs  and  the  innova- 
tions that  our  Nation  so  desperately 
needs. 

As  has  been  indicated,  we  made  some 
basic  changes  in  the  disaster  loan  pro- 
gram. We  had  Members  on  both  sides 
of  the  aisle  come  before  us  from 
States  all  over  the  Nation,  asking  us  to 
review  the  disaster  rates  which  were  in 
effect,  and  we  did.  After  considerable 
debate  and  efforts  to  reach  consensus, 
we  lowered  those  rates  to  a  level  which 
we  believe  will  permit  sound  repay- 
ment and  that  will  permit  a  communi- 
ty to  rebuild  itself. 

Let  me  reiterate  for  my  colleagues 
that  we  marked  up  this  bill  through 


long  and  important  sessions  last  year. 
We  were  able  to  reduce  program  levels 
by  $1.3  billion  in  several  areas.  As  the 
chairman  has  suggested— and  agreed 
with  his  initiative— he  will  be  offering 
amendments  that  will  further  perfect 
this  bill.  Others  of  our  colleagues  will 
do  the  same.  We  will,  sometime  tomor- 
row, present  to  the  committee  and  the 
Congress  a  completed  small  business 
authorization  bill  which  I  trust  we  will 
be  able  to  adopt. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  McDade)  has 
consumed  5  minutes. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ne- 
braska (Mr.  Daub). 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  to  speak 
in  favor  of  this  authorization  of  the 
Small  Business  Administration,  and  I 
want  to  first  say  that  I  very  much— as 
my  ranking  member,  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  has 
said— appreciate  the  very  evenhanded 
and  very  diligent  leadership  we  have 
received  from  our  chairman  of  the 
committee,  the  gentleman  from  Mary- 
land (Mr.  Mitchell),  and  from  the 
jnajority  staff  on  his  side  of  the  aisle. 
We  have  endeavored  on  our  side  to 
be  cooperative.  Indeed,  the  debate  in 
committee  last  year  was  spirited,  to 
use  the  word  used  by  my  ranking 
member,  but  indeed  I  think  we  have 
crafted  a  good  bill  and  indeed  the 
amendments  tomorrow  will  bear  testi- 
mony to  that,  I  think. 

Mr.  Chairman,  this  Congress  rarely 
has  the  opportunity  to  address  itself 
to  the  special  problems  of  the  most 
important  sector  of  the  American 
economy:  The  small  business.  As  I 
have  said  on  this  floor  before,  the 
problem  is  that  in  spite  of  the  fact 
that  our  Nation's  innovation,  its  real 
growth,  and  certainly  its  new  jobs  are 
all  dependent  upon  that  vital  small 
business  sector,  the  breadth  and  diver- 
sity of  the  small  business  community 
makes  efforts  directed  at  it  health  dif- 
ficult. 

When  dealing  with  small  businesses 
a  Member  is  not  likely  to  hear— as  he 
or  she  may  from  a  large  business— that 
some  special  legislation  or  tax  policy  is 
instumental  or  essential  to  the  contin- 
ued health  and  success  of  that  enter- 
prise. What  small  business  wants, 
what  it  needs,  is  a  healthy  general  eco- 
nomic environment  in  which  to  pros- 
per. It  does  not  seek  quotas  or  special 
tax  policy,  only  reasonable  interest 
rates  and  a  coherent  economic  policy 
within  which  to  plan  for  the  future. 

If  this  Congress  wants  to  really  help 
small  business,  in  fact,  if  really  wants 
to  see  more  people  employed  in  better 
jobs,  to  see  young  disadvantaged 
people  gain  the  training  and  experi- 
ence they  will  need  to  have  worth- 
while lives,  then  what  it  should  do  is 
address  itself  to  the  crucial  economic 


issue  of  Government  spending.  If  you 
want  to  help  these  small  business  men 
and  women  that  you  have  extolled  on 
the  floor  of  the  House  today  and 
asked  them  what  they  thought  the 
Government  should  do  to  encourage 
prosperity  they  would  tell  you, 
"Reduce  spending." 

It  is  a  simple  message  but  one  that 
holds  the  key  to  their  success,  and 
ours. 

Mr.  Chairman,  I  urge  passage  of  this 
legislation. 

It  is  right  that  we  should  do  what- 
ever is  possible  for  these  people  be- 
cause most  of  us  are  here  because  the 
kind  of  people  who  make  America  run 
had  the  time  and  energy  left  over  to 
involve  themselves  in  civic  efforts  and 
many  are  among  the  most  dedicated 
political  activists  in  the  community. 
There  cannot  be  many  Members  in 
this  body  who  are  not  greatly  indebted 
for  the  assistance  that  the  small  busi- 
ness community  provided  when  they 
chose  to  run  for  office. 

The  debt  we  owe  to  these  .  eople  is 
not  sought  to  be  paid  in  special  favors 
or  legislation.  All  they  want  is  respon- 
sible Government  that  allows  th'?m  to 
prosper  and  help  others  prosper.  What 
they  end  up  doing,  creating  jobs,  train- 
ing young  workers,  making  the  Ameri- 
can dream  a  reality,  is  what  we  in  this 
body  claim  to  try  to  do.  The  difference 
is  that  they  get  it  done. 

This  small  business  authorization 
provides  certain  assistance  to  a  part  of 
the  small  business  community.  In 
many  cases  this  assistance  is  for  those 
who  were  the  victims  of  forces  beyond 
their  control.  We  have  sought  to  pro- 
vide special  assistance  for  minorities, 
the  handicapped,  and  Vietnam  veter- 
ans, as  well  as  assist  the  community  in 
dealing  with  pollution  requirements 
and  certain  disasters. 

This  is  all  some  help.  But  when  we 
do  this  we  should  keep  in  mind  that 
we  are  doing  for  the  small  business 
community  just  a  fraction  of  what  it 
does  for  itself  and  us  every  day.  The 
answer  is  not  more  money.  There  is 
not  enough  money  in  the  Federal 
Treasury  to  compete  with  the  abilities 
and  enthusiasm  of  these  people,  nor 
could  we  allocate  it  as  effectively. 

It  is  difficult  then,  when  Congress 
turns  its  attention  to  small  business, 
to  decide  just  what  we  can  do  to  help 
foster  this  most  important  segment  of 
our  economy.  This  legislation  today 
will  affect  only  the  smallest  fraction 
of  what  we  refer  to  as  small  business- 
es. The  overwhelming  majority  of 
small  businesses  in  this  country  never 
look  to  the  Federal  Government  for 
advice,  they  never  go  the  Government 
for  a  loan,  they  do  not  even  seek  to  do 
business  with  the  biggest  customer  in 
the  country— the  Federal  Govern- 
ment. 

What  these  businesses  do.  however, 
is  create  real  jobs  for  Americans.  They 
provide  lifetime  jobs  for  millions  and 


provide  the  all-important  first  job  for 
nearly  every  American  worker.  They 
do  this  for  the  most  part  without  any 
interference  from  the  Federal  Govern- 
ment, but  they  accomplish  more  every 
day  than  the  Government  has  accom- 
plished in  40  years.  These  businesses 
create  new  services  and  new  products 
that  pro\ide  the  foundation  for  the 
new  growth  in  04ir  economy. 

They  pay  taxes.  Income  taxes,  social 
security  taxes,  real  estate  taxes.  State 
taxes,  excise  taxes,  unemployment 
taxes,  and  many  more.  They  must 
comport  with  thousands  of  regulations 
written  and  administered  by  people 
who  have  never  run  a  business,  dealt 
with  a  bottom  line,  or  been  responsible 
for  the  livelihood  of  others. 

n  1340 

Mr.  MITCHELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  (Mr.  Olin).  a  member  of  the 
committee. 

Mr.  OLIN.  Mr.  Chairman.  I  thank 
my  committee  chairman  for  yielding 
time  to  me.  and  I  would  like  to  compli- 
ment him  on  the  many  fine  provisions 
in  the  bill  that  we  are  considering 
today. 

I  rise  to  speak  in  opposition  to  the 
bill.  I  oppose  certain  parts  of  the  bill, 
not  the  bill  in  toto. 

To  me  the  problem  relates  to  the 
fact  that  the  bill  itself  contains  a 
number  of  features  which,  if  imple- 
mented, may  cause  more  problems 
than  they  will  solve.  I  am  talking  par- 
ticularly about  the  reestablishment  of 
a  program  for  subsidized  loans  for  cer- 
tain nonphysical  disasters  which,  to 
me,  is  open-ended,  ambiguous,  and  ex- 
pensive. It  opens  up  a  new  program  of 
entitlements  which  could  grow  beyond 
reasonable  bounds  and  take  years  to 
be  brought  under  control. 

Mr.  Chairman.  I  am  talking  now 
about  the  reinstitution  of  these  loans 
for  nonphysical  disasters  which  have 
not  been  authorized  since  1981.  The 
bill  permits  direct  loans  of  about  $100 
million  to  assist  small  businesses  hurt 
by  various  actions  of  the  State  or  Fed- 
eral Government.  These  would  include 
additions  to  plants,  alterations,  rees- 
tablishment of  plant  facilities,  meth- 
ods of  operation,  and  so  on,  to  com- 
pensate small  business  for  conse- 
quences to  Federal  action  or  to  meet 
the  requirements  of  restrictions  im- 
posed by  the  Federal  Government  or 
the  State  government.  This  is  in  the 
present  law,  and  I  think  it  is  quite  jus- 
tifiable. The  problem  is  that  this  bill 
adds  to  the  provisio 
subsidized  loans,  and 
least  up  to  now,  two 
provisions.  One  is  the 
businesses  have  alo 
border  where  they 
to    the    fluctua 


s   available   for 
ey  mention,  at 
ecific  types  of 
ifficulties  that 
the    Mexican 
ave  been  subject 
of    the    Mexican 


peso,  and  it  would  provide  loans,  subsi- 
dized loans,  for,  businesses  in  the  event 
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businesses  were  damaged  by  that  situ- 
ation. 
It  also  makes  subsidized  loans  nvnii. 
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not  only  suggesting  it,  I  am  claiming 
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control  activities  with  the  same  meth- 
ods used  by  big  business. 


Mr.  McDADE.  I  am  happy  to  engage 
in  a  colloquy  with  my  friend. 


•  Mr.  NOWAK.  Mr.  Chairman,  today 
we  are  debating  H.R.  3020  the  authori- 
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businesses  were  damaged  by  that  situ 
ation. 
M      It  also  makes  subsidized  loans  avail- 
W  able  to  any  business  which  was  injured 
by  the  1983  PIK  program.  This  would 
establish  an  entitlement  for  a  whole 
host  of  small  manufacturers,  wholesal- 
ers, dealers,  seed  manufacturers,  and 
manufacturers  of  fertilizers  and  farm 
machinery,  and  almost  anybody  else 
who  is  in  the  agri  or  food  business.  It 
would  really  open  up  a  Pandoras  box. 
The  CBO  estimates  that  in  this  one 
category  alone,  the  question  of  being 
hurt  by  PIK.  the  loan  volume  could 
rise  to  $3.6  billion:  in  1984.  this  year. 
PIK  has  already  cost  us  $9  billion:  $3.6 
billion  in  subsidized  loans  would  prob- 
ably involve  about  a  10-percent  default 
rate  ultimately.  It  would  involve  an  in- 
terest subsidy  of  4  to  6  percent.  In  the 
net  bill  the  cost  would  be  something 
on  the  order  of  $500  million  or  more. 

The  problem  is  that  small  businesses 
all  over  the  country  suffer  from  all 
kinds  of  things  that  impede  their 
progress.  I  wish,  when  I  was  in  busi- 
ness, that  I  could  have  gotten  some 
subsidy  for  the  different  things  that 
happened  that  were  beyond  my  con- 
trol. Businesses  are  caught  by  the 
trade  deficit,  they  are  caught  by  the 
yen  valuation  fluctuations,  they  are 
caught  by  dumping,  they  are  caught 
by  all  kinds  of  situations. 

Granting  loan  authority  for  a  peso 
impact  program  or  a  PIK  impact  pro- 
gram would  basically  take  needed 
funds  away  from  all  the  rest  of  the 
SEA  programs  tl^at  benefit  small  busi- 
nesses across  thK  country.  Starting 
programs  of  this  nature  would  really 
open  a  Pandoras  box.  All  businesses 
would  suffer  in  the  consequence. 

Enacting  this  program  at  this  time 
would  send  a  signa)  to  thousands  of 
small  companies  throughout  the 
Nation  that  we  are  granting  a  special 
break  to  one  area  i  of  the  economy 
while  their  problems  are  left  unre- 
solved. ,  ^ 

Mr.  Chairman,  there  are  many  good 
things  about  thi^/bill.  I  am  going  to 
seek  to  amend  the  bill  with  regard  to 
what  I  consider  to  be  some  of  its  flaws. 
I  will  seek  to  obt|iin  approval  for  three 
amendments:  Ohe.  to  delete  the  new 
authority  for-  nonphysical  disaster 
loans;  secotid.  to  delete  the  peso 
impact  program:  and.  third,  to  delete 
the  PIK  irjnpact  program.  And  on  that 
basis.  I>ill  consider  the  bill  to  be 
much  more  favorable  than  it  is  at  the 
present. 
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Mr.  MITCHELL.  Mr.  Chairman,  just 
before  yielding  some  additional  time.  I 
yield  myself  2  minutes. 

It  is  interesting  to  note  that  we  had 
field  investigations  along  the  Califor- 
nia-Texas border,  staff  investigations, 
with  regard  to  the  peso  devaluation. 
In  the  area  around  San  Diego.  I  forget 
the  name  of  the  small  town  we  went 


to.  there  was  one  market  there  that  at 
one  time  had  25  cash  registers  in 
place.  The  peso  had  hit  that  business 
so  hard  that  they  were  using  only  two 
of  them. 

I  think  we  have  a  responsibility  to 
those  who  have  been  hurt  by  the  ac- 
tions of  a  government  other  than  our 
own. 

Mr.  Chairman.  I  yield  4  minutes  to 
the  distinguished  gentleman  from  Ari- 
zona (Mr.  McNuLTY). 

Mr.  McNULTY.  Mr.  Chairman.  I 
reject  the  ritual  compliments  and  so 
on.  That  is  not  adequate  to  this  occa- 
sion or  this  bill,  so  with  St.  Patrick's 
Day  approaching.  I  say.  blessings  on 
you.  the  gentleman  from  Maryland 
the  gentleman  from  Pennsylvania; 
both  bear  Celtic  surnames  and  I  say- 
blessings  to  you  from  la  frontier,  from 
the  border  of  America  and  Mexico. 

I  hate  to  hear  talk  that  possibly  this 
peso  impact  program  is  going  to  be  the 
subject  of  controversy.  My  front  yard 
runs  almost  down  to  the  border  of 
Mexico.  I  know  what  happened  in  Jan- 
uary 1982.  The  peso  that  was  worth  4 
cents  a  piece  became  overnight  worth 
two-thirds  of  a  cent  and  the  retail 
businesses  in  Bistros,  Nacodoches, 
Douglas,  and  National  Ciiy.  and  El 
Paso  declined  by  65  percent  in  matter 
of  days. 

Now.  if  we  had  a  natural  catastrophe 
on  that  border,  like  a  hurricane,  we 
would  not  have  any  doubt  of  the  pro- 
priety of  trying  to  do  something  that 
was  sensible;  so  in  this  case,  the  peso 
impact  program  makes  sense  for  the 
2 ''2  million  people  that  represent  a 
vital  frontier  community  of  this  coun- 
try, who  live  on  an  unguarded  border. 
1.800  miles  long,  that  I  could  jump 
over  more  easily  than  I  could  get  over 
this  desk  behind  me;  so  I  would  say 
that  a  letter  which  has  suggested  that 
the  balance  of  trade  is  somehow  better 
off  if  we  do  away  with  the  peso  impact 
program,  is  absolutely  beyond  my  un- 
derstanding. 

This  bill  would  finance  retail  sales 
on  our  border  to  Mexican  citizens  and 
improve  our  balance  of  trade. 

I  say.  further,  that  is  not  only  in  the 
interest  of  these  communities,  but  in 
the  interests  of  this  Government. 

I  say  finally.  Mexico  until  recently 
has  bought  more  from  us  than  we 
bought  from  them;  so  comparisons 
with  Japan  and  the  yen  are  not  at  all 
analogous  in  this  situation. 

I  am  grateful  for  the  chance  to  vote 
for  this  bill  tomorrow  in  its  form  as 
presented. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  McNULTY.  With  pleasure. 
Mr.  OLIN.  I  have  a  question  to  the 
gentleman.  Is  the  gentleman  suggest- 
ing by  any  means  that  the  devaluation 
of  the  peso  is  a  new  phenomenon  on 
the  United  States-Mexican  border? 

Mr.  McNULTY.  The  devaluation  at 
this  scale  is  a  new  phenomenon.  I  am 


not  only  suggesting  it,  I  am  claiming 
it. 

Mr.  OLIN.  Is  the  gentleman  aware 
that  those  who  have  been  doing  busi- 
ness with  Mexico  for  years  and  years 
will  recognize  that  periodically  and 
sometimes  quite  frequently,  sometimes 
a  year  or  two  apart,  a  devalution  of  20, 
30,  or  40  percent,  has  been  typical;  not 
to  say  that  the  businesses  on  the 
border  are  not  impacted  by  these 
changes,  but  I  am  saying  that  these 
are  not  something  that  are  not  the 
subject  of  much  surprise.  Most  pru- 
dent businessmen  will  keep  their  peso 
exposure  to  a  very  minimum  amount 
in  order  to  survive  in  that  climate. 

This  situation  is  not  vastly  different 
from  other  problems  that  businesses 
have  in  almost  any  environment. 

Mr.  McNULTY.  I  would  say  in  re- 
sponse to  that,  as  a  student  at  the  Uni- 
versity Nationale  in  Mexico  in  1948. 
the  peso  was  12'a.!  to  1,  and  by  January 
1982  it  was  only  25  to  1;  so  the  scale  of 
the  devalutation  suggested  by  my  good 
friend,  the  gentleman  from  Virginia,  is 
simply  not  my  experience. 

I  tend  to  think  that  those  figures 
have  been  rather  lightly  used.  In  any 
event,  the  peso  is  being  devaluated  at 
13  centavos  per  day.  365  days  a  year, 
as  part  of  a  program  of  austerity  of 
the  government  of  President  de  la 
Madrid,  who  is  doing  an  extraordinary 
job  in  bailing  out  the  wretched  mis- 
takes of  his  predecessor.  We  want  to 
keep  this  business  on  target  and  one  of 
the  ways  to  do  it  is  to  adopt  this  bill. 
Mr.  McDADE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  require  to  my  dis- 
tinguished and  dear  friend,  who  does 
such  a  fine  job  in  this  Congress,  the 
gentleman   from   Massachusetts   (Mr. 

CONTE). 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  H.R.  3020.  the  Small  Busi- 
ness Committee  authorization  bill. 

I  would  like  to  take  this  opportunity 
to  commend  the  chairman,  the  gentle- 
man from  Maryland  (Mr.  Mitchell), 
and  of  course,  my  dear  and  beloved 
friend  of  many  years,  the  ranking  mi- 
nority member,  the  gentleman  from 
Pennsylvania  (Mr.  McDade)  for  their 
leadership  on  this  bill.  I  believe  it  is 
the  best  authorization  bill  we  could  de- 
velop, and  those  gentlemen  certainly 
can  be  proud  of  their  fine  work  and 
their  authorship  of  this  legislation. 

I  would  like  to  point  out  just  a  few 
of  the  most  important  provisions  of 
the  bill.  First,  we  direct  the  SBA  to 
reinstitute  the  pollution  control  guar- 
antee financing  programs.  The  Office 
of  Budget  and  Management  ended  this 
congressionally  mandated  program 
about  2  years  ago. 

H.R.  3020  would  restore  this  pro- 
gram, and  once  again  would  allow  the 
SBA  to  run  a  program  that  not  only 
makes  money— about  $10  million  a 
year— but  also  provides  a  method  of  fi- 
nancing   these     important     pollution 


control  activities  with  the  same  meth- 
ods used  by  big  business. 

Second,  the  SBA's  503  local  develop- 
ment program  has  been  a  very  success- 
ful program  in  providing  long-term 
fixed  asset  financing  for  the  expansion 
of  small  business  firms.  The  $350  mil- 
lion figure  for  this  program  matches 
the  amount  appropriated  for  fiscal 
year  1984. 

Finally,  Chairman  Mitchell  will  in- 
troduce an  amendment  which  would 
lower  the  salary  and  expenses  of  the 
SBA  by  $18  million  in  fiscal  year  1984 
and  $35  million  in  fiscal  year  1985. 

I  think  all  in  all  they  have  done  just 
a  magnificent  job  and  certainly  they 
deserve  the  support  of  the  Members  of 
the  House  of  Representatives. 

Mr.  McDADE.  Mr.  Chairman,  I  am 
delighted  at  this  time  to  yield  4  min- 
utes to  the  newest  member  of  the 
Small  Business  Committee  and  cer- 
tainly one  of  the  ablest,  the  gentleman 
from  Colorado  (Mr.  Schaefer). 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
certainly  thank  my  distinguished  col- 
league for  yielding  this  time  to  me. 

I  would  like  to  express  my  support 
for  this  bill  and  the  amendments 
Chairman  Mitchell  will  offer  signifi- 
cantly reducing  overall  authorization 
levels  previously  approved  by  the  com- 
mittee. I  think  this  shows  a  degree  of 
restraint  and  commitment  to  reducing 
deficit  spending  that  we  must  all  share 
if  we  are  ever  to  make  our  budget 
process  work  again. 

Also,  I  would  like  to  congratulate 
the  SBA  for  the  job  they  are  doing. 
The  Federal  Government  must  find 
ways  to  "do  more  with  less, "  and  the 
SBA  is  making  this  effort  and  succeed- 
ing. It  sounds  like  alchemy,  but  it  is 
really  just  a  more  creative  use  of  avail- 
able resources.  What  they  arc  doing  is 
asking  private  citizens  and  businesses 
to  get  involved  to  help  small  business- 
men and  women  in  their  communities. 
Further,  they  are  stressing  the  part- 
nership between  Federal,  State,  and 
local  governments  in  support  of  small 
businesses. 

Of  course,  much  of  their  success  is 
due  to  the  fact  that  they  are  selling  an 
excellent  product:  small  businesses 
were  responsible  for  60  percent  of  all 
jobs  created  in  the  economy  from  1979 
to  1981  and  they  continue  to  lead  the 
Nation  in  creative  innovative  business 
practices,  planting  the  seeds  of  a  more 
efficient  and  productive  America. 

In  Colorado,  99  percent  of  the  busi- 
nesses are  small  businesses.  Small 
business  is  the  business  of  Colorado 
and  America,  and  that  is  why  I  am 
supporting  this  bill  today. 

Mr.  McDADE.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Pennsylvania  (Mr.  Ridge). 

Mr.  RIDGE.  Mr.  Chairman,  I  would 
ask  if  the  distinguished  minority 
member  would  yield  for  purposes  of  a 
colloquy. 


Mr.  McDADE.  I  am  happy  to  engage 
in  a  colloquy  with  my  friend. 

Mr.  RIDGE.  Recognizing  that  under 
^e  leadership  of  the  gentleman  and 
the  distinguished  majority  chairman, 
there  was  a  small  business  authoriza- 
tion set-aside  for  Vietnam  veterans  in 
last  year's  authorization,  I  would  like 
to  know  if  the  gentleman  has  the  in- 
formation available,  if  that  same  set- 
aside  was  available  in  this  legislation 
and  what  level  of  funding,  if  any. 
there  had  been  in  that  increase. 

Mr.  McDADE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  respond 
by  saying,  yes,  the  Vietnam  veterans 
program  is  in  this  bill  for  fiscal  year 
1984,  as  the  chairman  presents  it  to  us 
at  25  and  for  fiscal  year  1985  it  rises  to 
30. 

The  authorization  level  goes  up,  and 
I  want  to  say  to  my  distinguished 
friend  and  commend  him  for  bringing 
to  the  attention  of  the  House  what 
was  I  believe  a  totally  unanimous  pro- 
gram in  our  committee  and  an  impor- 
tant one.  We  need  to  keep  watching 
the  program.  It  is  a  new  program. 
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The  administration,  under  the  lead- 
ership of  Mr.  Saunders,  is  working 
very  hard  to  bring  it  around  the  coun- 
try, to  make  people  aware  of  it.  hold- 
ing conferences,  distributing  litera- 
ture, the  kinds  of  things  one  does.  But 
there  is  no  substitute  for  what  the 
gentleman  from  Pennsylvania  is  doing 
today,  and  that  is  asking  those  respon- 
sible for  the  legislation  how  it  is  doing. 
Mr.  RIDGE.  I  appreciate  that.  I  re- 
alize that  this  Congress  has  and  will 
continue  to  respond  to  the  special 
needs  of  many  of  the  veterans  who 
served  during  the  conflict,  and  also 
those  who  did  not  serve  in  the  theater 
but  are  veterans  from  the  Vietnam 
era. 

I  want  to  commend  and  congratulate 
you  both  and  thank  you  both  for  rec- 
ognizing their  special  contribution  in 
your  very  special  way.  by  increasing 
that  authorization  and  recognizing  the 
SBA's  willingness  to  promote  the  use 
of  that  money  that  you  have  set  aside. 
Again  I  want  to  thank  you  and  com- 
mend you  both. 
Mr.  McDADE.  I  thank  my  colleague. 
Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

Mr.  MITCHELL.  Just  one  brief  com- 
ment. I  am  very  proud  to  have  been 
associated  with  the  effort  on  behalf  of 
the  veterans.  We  did  express  concern 
to  the  Small  Business  Administration 
over  the  fact  that  they  had  not  really 
gotten  out  and  around  the  country  to 
sell  4Jiis  program,  to  make  people 
aware  of  it. 

I  must  indicate  and  say  that  as  I 
move  around  the  country  I  see  an  in- 
creased effort  on  the  part  of  the  SBA 
to  do  that  through  seminars  and  vari- 
ous educational  programs.  I  think  we 
are  encouraged  by  that  effort. 


•  Mr.  NOWAK.  Mr.  Chairman,  today 
we  are  debating  H.R.  3020  the  authori- 
zation bill  for  the  Small  Business  Ad- 
ministration. 

As  chairman  of  the  House  Small 
Business  Subcommittee  on  Tax,  Access 
to  Equity  Capital  and  Business  Oppor- 
tunities, I  would  like  to  take  the  op- 
portunity to  reemphasize  the  impor- 
tance of  small  business  to  the  future 
economic  vitality  of  this  Nation. 

First,  let  me  point  out  that  there  is 
no  dearth  of  statistics  or  studies  which 
indicate  that  small  business  is.  by  far, 
the  leader  in  the  creation  of  new  jobs 
and  plays  a  critical  role  in  areas  of  in- 
novation. 

In  addition,  we  are  constantly  and 
painfully  reminded  that  our  heavy  in- 
dustrial base  continues  to  decline  and 
our  service  industries  comprised  large- 
ly of  small  firms,  is  experiencing  re- 
markable growth.  While  the  long-term 
security  of  the  United  States  may 
depend  on  our  ability  to  formulate  an 
effective  strategy  to  revitalize  our 
heavy  industry,  the  urgent  needs  of 
our  unemployed  dictate  that  we  simul- 
taneously focus  on  the  small  business 
community  as  the  cornerstone  of  the 
job  generation  process. 

Further,  at  a  time  when  Federal 
budget  deficits  have  become  a  national 
obsession  and  justifiably  our  greatest 
concern,  businessmen,  policymakers, 
consumers,  and  others  are  staunchly 
advocating  fiscal  responsibility.  How- 
ever, 'fiscal  responsibility"  as  the 
term  suggests,  requires  that  we  closely 
examine  all  Federal  expenditures  and 
responsibly  determine  where  our  limit- 
ed resources  can  be  channeled  to  effec- 
tuate the  most  beneficial  return  of  our 
Federal  investment. 

I  believe,  therefore,  that  the  reaffir- 
mation of  our  commitment  to  small 
business  and  job  creation  is  a  manifes- 
tation of  our  resolve  to  expand  Feder- 
al dollars  to  promote  economic  revital- 
ization  and  maintain  the  entrepre- 
neurial spirit  upon  which  this  country 
was  founded.* 

•  Mr.  CORRADA.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  3020.  a  bill  to 
amend  the  Small  Business  Act  and  for 
other  purposes. 

Over  99  percent  of  the  businesses  of 
this  country  are  classified  as  small 
business.  They  employ  47.8  percent  of 
the  nongovernmental,  nonagricultural 
work  force.  These  businesses  generate 
42  percent  of  the  sales  in  the  United 
States  and  comprise  a  healthy  38  per- 
cent of  the  GNP. 

The  programs  of  the  SBA  in  Puerto 
Rico  have  been  tremendously  success- 
ful. The  agency  currently  has  over 
18.000  participants.  There  are  6.500 
participants  in  the  business  loan  pro- 
gram for  a  total  loan  amount  of  over 
$202,190,000.  The  disaster  loan  pro- 
gram has  11,594  participants  with 
total  loan  amounts  of  over  $27,105,000. 
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reinstates  a  program  that  was  allowed 
to  lapse  in  1981.  Section  304  will  allow 
small   businessmen   to   sustain   them- 


This  is  the  mainstay  of  our  State  econ- 
omy. Of  the  1  '/2  million  small  business- 
es, one-third  of  them  employ  under  50 


PIK  in  this  bill.  I  want  to  point  out 
that  a  similar  provision  was  included 
in  a  package  of  Farmers  Home  Admin- 
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In    the    past    year.    SBAs    district 
office  for  Puerto  Rico  and  the  Virgin 
Islands  assisted  owners,  managers,  and 
prospective  owners,  through  its  man- 
agement assistance  program.  They  or- 
ganized 37  conferences  seminars  and 
workshops   which    were   attended    by 
1.429  persons;  634  owners  or  prospec- 
tive   owners    received    counseling    on 
technical  and  administrative  matters. 
These    programs     helped     create     or 
maintain  over  2.000  Puerto  Rican  jobs. 
I  am  particularly  interested  in  this 
bill's  attempt  to  aid  areas  of  high  un- 
employment and  businesses  owned  by 
low-income    individuals    by    providing 
set-aside  funding  for  these  categories. 
Also,  the  bill  contains  specific  authori- 
zation to  provide  direct  loans  and  im- 
mediate participation  for  Vietnam  vet- 
erans.  Over  50.000  such   veterans   in 
Puerto  Rico  will  benefit  greatly  from 
these    provisions.    Similar    provisions 
will    provide   preferred    treatment    to 
handicapped    persons    and    organiza- 
tions for  the  handicapped. 

H.R.  3020  makes  many  important 
changes  for  the  development  of  small 
business  and  to  stimulate  the  creation 
of  jobs  in  areas  affected  by  high  un- 
employment as  in  the  case  of  my  dis- 
trict. Pueno  Rico.  First.  H.R.  3020  in- 
creases the  maximum  amount  of  a 
guaranteed  loan  from  $500,000  to 
$750,000.  Another  important  change 
of  this  legislation  is  the  authorization 
of  a  new  alternative  loan  repayment 
schedule  which  allow  the  borrowers  to 
pay  interest  only  during  the  initial 
term  of  the  loan.  thus,  giving  them 
more  time  to  attain  economic  stability. 
Also,  the  bill  will  help  to  increase  the 
participation  of  small  businesses  locat- 
ed in  or  near  areas  of  high  unemploy- 
ment in  Federal  procurement  by  di- 
recting all  Federal  agencies  to  target 
contracts  and  small  business  set  asides 
to  firms  located  in  these  affected 
areas. 

An  important  feature  of  the  bill  is 
the  continued  support  for  small  busi- 
nesses involved  in  developing  alternate 
energy  sources  and  in  energy  conserva- 
tion. It  is  necessary  to  foster  this  part 
of  our  economy  which  may  provide  us 
the  solution  to  energy  problems  which 
we  are  bound  to  face  under  the  admin- 
istration's energy  policy.  The  ingenui- 
ty and  inventiveness  of  the  American 
entrepreneur  will  be  invaluable  in  this 
field  as  we  approach  the  21st  century. 
Mr.  Chairman,  the  legislation  we 
have  before  us  today  is  primarily  a 
small  business  job  creation  legislation 
and  the  necessary  legislative  rewrite  of 
the  Small  Business  Act  to  support  this 
initiative.  It  also  remedies  certain  in- 
equities which  have  been  recently 
forced  upon  small  and  minority  busi- 
ness. To  accomplish  these  initiatives, 
the  bill  ipstructures  SBA  programs  so 
as  to  make  them  go  further,  and  di- 
rects assistance  to  small  concerns 
where  it  is  needed  most. 


At  a  time  when  our  Nation  appears 
to  be  moving  back  toward  economic 
health,  the  small  business  contribu- 
tion to  economic  recovery  must  be  rec- 
ognized and  supported. 

I  urge  my  colleagues  to  support  H.R. 
3020.* 

•  Mr.  ORTIZ.  Mr.  Chairm.an.  today 
the  Members  of  this  body  can  author- 
ize a  bill  which  contains  $100  million 
for  nonphysical  disaster  loans  to  small 
businesses  along  our  southern  border. 
H.R.  3020  provides  long  overdue  assist- 
ance to  the  Nation's  small  business- 
men through  a  variety  of  programs. 
While  the  nonphysical  disaster  part  is 
only  one  component  of  the  total  pack- 
age, it  addresses  a  need  as  great  or 
greater  than  any  other  faced  by  the 
small  business  community. 

For  2  long  years,  victims  of  the 
Mexican  peso  devaluation  have  fought 
to  maintain  financial  solvency.  When 
former  Mexican  President  Jose  Lopez 
Portilla  decided  to  devalue  the  peso, 
he  affected  the  livelihood  of  American 
citizens  all  through  the  border  region. 
With  1.250  miles  of  international 
boundary,  Texas  reacted  almost  imme- 
diately to  these  changes  in  Mexican 
policy.  The  impact  has  been  so  great 
to  the  Texas  economy  that  the  comp- 
troller of  public  accounts  cited  the  de- 
valuation as  a  major  factor  in  the 
slowdown  of  State  revenue  growth  for 
the  1984-85  budget  period. 

Immediately  after  the  second  de- 
valuation in  August  1982.  south  Texas 
retail  sales  declined  by  as  much  as  80 
to  90  percent.  Unemployment  leaped 
above  the  characteristically  high  rate 
in  the  region.  Other  effects  of  the  de- 
valuation were  a  loss  of  sales  tax  reve- 
nues that  provide  indispensible  city 
services  to  the  many  underprivileged 
and  the  beginning  of  a  massive  influx 
of  undocumented  workers  searching 
for  a  better  life  in  America. 

Today.  2  years  later,  the  economic 
indicators  in  this  region  remain  quite 
grim.  In  comparison  to  the  888.000 
Mexican  nationals  that  crossed  the 
bridge  at  Brownsville  for  Christmas 
shopping  in  1981.  the  figure  for  De- 
cember 1983  is  still  down  by  175.000. 
Brownsville  unemployment  still 
hovers  above  15  percent  and  sales  tax 
revenues  are  33  percent  below  the 
comparable  figure  of  2  years  ago. 
Bankruptcies  stand  at  188  during  this 
period. 

H.R.  3020  provides  much-needed 
relief  to  small  businessmen  by  allow- 
ing them  to  receive  loans  of  up  to 
$100,000  if  the  Governor  of  the  State 
certifies  that  small  businesses  in  his 
State  have  been  hurt  by  peso  devalu- 
ation. While  these  funds  are  2  years 
late,  the  need  is  just  as  great  now  as  it 
was  in  the  early  months  of  1982.  ■• 

Unfortunately,  despite  the  need  for 
these  loans,  an  amendment  has  been 
offered  for  the  purpose  of  deleting 
this  entire  program  from  H.R.  3020.  As 
this  amendment  disseminates  false  in- 


formation regarding  exactly  who  bene- 
fits from  these  loans,  I  want  to  men- 
tion a  few  points  that  are  important 
for  my  all  of  colleagues  to  consider 
when  weighing  the  amendment's 
strengths  and  weaknesses. 

The  analogy  this  amendment  seeks 
to  make  between  small  businessmen 
suffering  from  foreign  competition 
and  small  businessmen  suffering  from 
the  peso  devaluation  is  false  as  is  the 
argument  that  this  program  is  guilty 
of  regional  favoritism.  I  do  sympathize 
with  those  businessmen  who  have  lost 
their  livelihood  because  of  inroads 
made  by  foreign  competitors;  but 
frankly,  these  nonphysical  disaster 
loans  have  no  relationship  whatsoever 
to  this  problem. 

Businessmen  on  the  border  were  not 
underpriced  by  competitors;  they  did 
not  lose  their  domestic  manufacturing 
base.  They  lost  customers,  and  they 
lost  80  to  90  percent  of  them  in  the 
course  of  several  days.  These  custom- 
ers were  Mexican  nationals  that  spend 
pesos  in  this  country  for  products  that 
were  often  manufactured  by  Ameri- 
cans from  many  States  like  the  gentle- 
man's State  of  Ohio. 

Santos's  Tire  Store  in  Laredo.  Tex., 
is  an  excellent  example  of  how  Ohio 
benefited  in  business  transactions  that 
were  routine  throughout  the  border 
region  before  devaluation.  Mr.  Santos 
owned  two  shops  that  serviced  trucks 
from  Mexico.  Not  only  did  he  provide 
these  trucks  with  Goodyear  tires  from 
Akron,  but  he  regularly  placed  factory 
direct  orders  to  Akron  and  Cleveland 
for  parts  to  repair  brakes  and  suspen- 
sion systems. 

After  devaluation,  he  lost  about  80 
percent  of  his  business,  was  forced  to 
close  one  of  his  stores,  and  stopped 
placing  factory  orders  to  Ohio  due  to 
the  high  cost  of  ordering  parts  in  such 
small  quantities.  Not  only  did  devalu- 
ation hurt  Mr.  Santos,  but  it  hurt  all 
those  hard-working  men  and  women  in 
Ohio  who  supplied  those  parts. 

In  addition  to  auto  supplies.  I  discov- 
ered that  Rubbermaid.  Anchor-Hock- 
ing, and  Huffy  are  among  other  Ohio 
companies  that  provided  several  mil- 
lion Mexicans  with  products  they 
could  not  obtain  in  their  country.  The 
continued  high  birth  rate  in  Mexico 
creates  a  demand  for  sinkware.  bath- 
ware,  and  baby  supplies.  Rubbermaid 
provided  these  products  to  merchants 
all  along  the  border.  Anchor-Hocking 
provided  glassware;  Huffy  sold  bicy- 
cles. 

These  are  all  products  that  were 
stocked  by  hundreds  of  merchants  to 
meet  the  needs  of  the  Mexican  shop- 
per. These  are  all  products  that  lost  an 
immense  market  with  the  devaluation 
of  the  peso.  Finally,  these  are  all  prod- 
ucts that  provided  jobs  to  border  mer- 
chants and  to  many  people  in  Ohio. 

Mr.  Chairman,  section  304  of  H.R. 
3020  is  not  a  new  program;  it  simply 


reinstates  a  program  that  was  allowed 
to  lapse  in  1981.  Section  304  will  allow 
small  businessmen  to  sustain  them- 
selves until  the  peso-dollar  exchange 
returns  to  normalcy.  Some  progress 
has  been  made  in  this  respect,  but  the 
day  of  near  unlimited  demand  for 
tires,  for  baby  supplies,  and  for 
housewares  is  still  far  in  the  future. 

Once  this  turnaround  occurs,  several 
million  customers  will  return  to  this 
country  to  buy  products  made  by 
people  in  Ohio,  in  Texas,  and  in  prac- 
tically every  other  State  of  the  Union. 
In  the  meantime,  though,  these  loans 
are  absolutely  necessary  if  border  mer- 
chants are  to  retain  their  businesses 
and  our  manufacturing  heartland  is  to 
retain  one  of  its  most  vital  domestic 
markets. 

We  must  aid  our  beleaguered  shop- 
keepers. The  alternative  to  these  loans 
is  a  continued  loss  of  Federal  and 
State  tax  revenues,  an  increase  in 
bankruptcies  and  an  increase  in  food 
stamp  applications  throughout  the 
region. 

Mr.  Chairman,  these  small  business- 
men do  not  want  to  become  public 
wards.  They  want  to  remain  produc- 
tive; they  want  to  do  all  they  can  to 
contribute  to  the  fragile  recovery  in 
progress.  I  urge  all  of  my  colleagues  to 
recognize  the  important  economic  role 
of  the  small  businessmen  in  the  life  of 
our  Nation  by  opposing  the  amend- 
ment offered  by  the  gentlemen  from 
Ohio  and  supporting  passage  of  this 
bill. 

We  all  have  an  obligation  to  insure 
that  we  are  doing  the  best  we  can  to 
make  the  Government  work  for  the 
people.  I  believe  this  bill  does  work  for 
the  people.* 

•  Mr.  DREIER  of  California.  Mr. 
Chairman,  as  we  begin  debate  on  the 
2-year  reauthorization  bill  for  the 
Small  Business  Administration,  I 
think  it  is  appropriate  to  remind  our- 
selves of  the  important  role  that  small 
business  plays  in  the  economic  devel- 
opment of  this  Nation. 

There  are  currently  14  million  small 
businesses  accounting  for  more  than 
98  percent  of  all  business  in  this  coun- 
try. Together  they  produce  around  38 
percent  of  America's  GNP.  In  the 
Reagan  economic  recovery  that  began 
last  year,  small  business  produced  two- 
thirds  of  the  new  private  sector  em- 
ployment increases. 

Great  attention  is  always  paid  to  the 
large  corporations  in  this  country. 
What  is  often  overlooked,  however,  is 
that  small  business  produces  2'/2  times 
as  many  innovations  per  employee  as 
those  large  firms.  In  fact,  small  busi- 
ness accounts  for  50  percent  of  all 
major  innovations  a  year. 

My  home  State  of  California  ac- 
counts for  11  percent  of  the  Nation's 
small  business  establishments  or  1.54 
million.  Our  growth  rate  leads  the 
Nation  at  a  2-year  average  of  3.4  per- 
cent—and that  was  during  a  recession. 


This  is  the  mainstay  of  our  State  econ- 
omy. Of  the  1  '/2  million  small  business- 
es, one-third  of  them  employ  under  50 
people.  This  group  makes  up  94  per- 
cent of  all  business  in  California. 
Through  his  highly  successful  eco- 
nomic program  and  budget  proposals 
Governor  Deukmejian  has  laid  a  solid 
base  for  the  future  growth  and  devel- 
opment of  the  small  business  sector  of 
our  economy  on  the  west  coast— a  situ- 
ation I  hope  we  can  emulate  here  in 
Washington. 

What  all  these  facts  and  figures  add 
up  to.  Mr.  Chairman,  is  the  fact  that  a 
very  large  portion  of  the  economic  sta- 
bility and  well-being  of  this  Nation 
rests  in  the  hands  of  the  small  busi- 
nessman and  woman.  We  often  forget 
as  we  debate  large  issues  that  even  the 
smallest  of  our  decisions  have  a  great 
impact  on  these  people.  These  are  the 
people  who— despite  the  resiliency  of 
their  sector— often  do  not  have  access 
to  vast  resources  that  can  hold  them 
over  while  the  Government  debates 
future  courses  of  action  or  policy. 

In  creating  the  Small  Business  Ad- 
ministration back  in  1953,  Congress 
was,  in  effect,  acknowledging  the  im- 
portance of  small  business  in  our  econ- 
omy. Of  course  the  fundamental  pur- 
pose of  the  SBA  is  to  aid,  assist,  coun- 
sel, and  protect  the  interest  of  small 
business.  In  recent  years  their  activi- 
ties have  included  efforts  to  insure 
that  small  business  receives  a  fair 
share  of  all  Government  contracts. 
The  SBA  provides  loans  for  develop- 
ment and  modernization  and  has  re- 
cently become  an  avenue  of  communi- 
cation between  the  small  business 
community  and  the  Government.  I 
would  like  to  add,  also,  that  the  SBA 
field  offices  around  my  district  have 
been  very  helpful  in  providing  infor- 
mation and  services  to  my  constitu- 
ents. 

I  think  it  is  fair  to  say  that  all  of  us 
have  our  concerns  over  particular  as- 
pects and  activities  of  the  SBA.  There 
are  going  to  be  several  amendments 
offered  this  afternoon  to  the  reauthor- 
ization legislation  that  I  believe  will 
produce  a  better  bill.  But  the  impor- 
tant fact  to  remember  is  that  concern 
for  small  business  is  shared  by  almost 
everyone  in  this  body.  This  country 
owes  an  awful  lot  to  the  small  busi- 
nesses in  each  of  our  districts.  We 
need  to  remember  this  as  we  consider 
not  only  H.R.  3020,  but  other  related 
legislation  that  will  come  to  the  floor 
later  in  the  session. 

Thank  you.  Mr.  Chairman.* 
•  Mr.  JONES  of  Tennessee.  Mr. 
Chairman,  I  rise  in  support  of  H.R. 
3020,  and  I  particularly  want  to  com- 
mend the  committee  for  including  a 
provision  in  the  bill  to  target  loan  as- 
sistance to  small,  rural  businesses 
which  have  been  adversely  impacted 
by  the  payment-in-kind  program. 

I  am  especially  pleased  to  see  the 
committee    address   the   problems   of 


PIK  in  this  bill.  I  want  to  point  out 
that  a  similar  provision  was  included 
in  a  package  of  Farmers  Home  Admin- 
istration amendments  which  I  spon- 
sored and  which  passed  the  House  last 
year  by  a  10-to-l  majority. 

It  is  well  known  throughout  the 
farm  communities  of  our  Nation  that 
many  small  agribusinesses  were  dealt  a 
severe  financial  setback  last  year  when 
farmers  idled  over  80  million  acres  of 
land  under  the  PIK  program.  One  of 
the  side  effects  of  the  PIK  program 
was  a  significant  reduction  in  the  sales 
of  seed,  fertilizer,  and  farm  machin- 
ery. 

In  a  number  of  cases,  the  economic 
lifeblood  of  smalltown  Main  Street  is 
almost  entirely  dependent  on  the  farm 
supply  business.  This  bill  would  pro- 
vide the  much  needed  assistance  that 
will  allow  many  of  these  businesses  to 
recover  from  a  disastrous  1983  in 
which  the  PIK  program  and  the  worst 
drought  in  50  years  have  made  a 
shambles  of  our  rural  economy.* 

Mr.  MITCHELL.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr.  McDADE.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  will  be  considered  under 
the  5-minute  rule  by  titles,  and  each 
title  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
H.R.  3020 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I-SMALL  BUSINESS 
ADMINISTRATION  AUTHORIZATIONS 

Sec.  101.  Section  20  of  the  Small  Business 
Act  is  amended  by  striking  subsection  (q) 
and  all  that  follows  and  inserting  the  fol- 
lowing: 

•■(q)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1984: 

■•(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $295,000,000  in  direct 
and  immediate  participation  loans:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $30,000,000  in  loans  to  Vietnam  vet- 
erans. $15,000,000  in  loans  as  provided  in 
paragraph  (10).  $135,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  and  $10,000,000  in 
loans  as  provided  in  paragraph  (12):  Provid- 
ed, however..  That  of  such  sums,  the  Admin- 
istration is  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion 7(a)(  10). 

•■(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$2,930,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10).  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  $15,000,000  in  loans 
as  provided  in  paragraph  (12).  and 
$250,000,000  m  loans  as  provided  in  para- 
graph (13).  and  guarantees  of  debentures  as 
provided  in  section  503. 
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••(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.   the  Administration   is  authorized   to 

mal(e  $70  000  OflO  in  riirprt   niirrhacoc  nf  He. 


Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescril)ed  by  Public 
Law  94-305:  not  less  than  $1,400,000  shall  be 


••(6)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
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(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority   given   to   the   development   of   an 


it  r\w«a  f  ^^    ip«t<i«>*^n  1      h  tA^ 
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David  Stockman  himself  praised  Ma- 
jority Leader  Wright  for  his  'attitude 
of  good  faith"  in  the  talks. 


dent's  budget.  Some  already  had  been 
passed  by  the  House  in  our  reconciliation 
bill  and  have  been  pending  in  the  Senate 
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■■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $70,000,000  in  direct  purchases  of  de 
bentures  and  preferred  securities  and  to 
make  1250.000.000  in  guarantees  of  del)en- 
tures. 

•(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest 
ment  Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,500,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion 7(b)(3)  of  this  Act.  the  Administration 
is  authorized  to  make  $100,000,000  in  direct 
loans. 

■■(6)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Admmistratioh  is 
authorized  to  enter  into  guarantees  not  to 
exceed  the  sum  of  $250,000,000  less  amounts 
approved  and  obligated  for  guarantees  in 
fiscal  year  1983. 

■(7)  There  are  hereby  authorized  to  be  ap- 
propriated sums  as  may  l>e  necessary  and 
appropriate  for  the  carrying  out  of  the  pro- 
visions and  purposes,  including  administra- 
tive expenses,  of  sections  7(b)(1)  and  7(b)(2) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
funds  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  ex- 
penses. 

"(r)  There  are  hereby  authorized  to  be  ap- 
propriated to  the  Administration  for  fiscal 
year  1984.  $1,439,700,000.  Of  such  sum. 
$1,112,000,000  shall  be  available  for  the  pur 
pose  of  carrying  out  the  programs  referred 
to  in  subsection  (q).  paragraphs  (1)  through 
(3):  $17,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest 
ment  Act  of  1958:  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958;  and  $313,400,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount  — 

(1)  $13,526,000  shall  be  available  for  pro 
curement  and  technical  assistance;  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  direct  or  indirect  access 
to  a  minimum  of  thirty  technology  data 
banks  to  define  the  technology  problems  or 
needs  of  small  businesses  by  searching  tech- 
nology data  banks  or  other  sources  to 
locate,  obtain  and  interpret  the  appropriate 
technology  for  such  small  businesses. 

(2)  $37,138,000  shall  be  available  for  man 
agement  assistance,  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist,  of  which  up  to 
$4,000,000  shall  be  u.sed  for  grants  or  loans 
authorized  by  section  22(b)(2)  of  this  Act 
and  not  more  than  $1,000,000  shall  be  used 
for  programs  authorized  by  section  22(b)(4) 
of  this  Act. 

•  (3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 


Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305;  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index;  not  less 
than  $1,350,000  shall  be  used  for  research; 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

■■(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

•■(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

"(s)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(r)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers. 

"(t)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1985: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $295,000,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $30,000,000  in  loans  to  Vietnam 
veterans.  $15,000,000  in  loans  as  provided  in 
paragraph  (10).  $135,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  and  $10,000,000  in 
loans  as  provided  in  paragraph  (12):  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration is  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion 7(a)(10). 

(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$4,010,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,000,000  in  loans  as  provided  in 
paragraph  (10).  $80,000,000  in  loans  as  pro- 
vided in  paragraph  (ID.  $20,000,000  in  loans 
as  provided  in  paragraph  (12).  and 
$340,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

(?)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $70,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,500,000,000. 

"(5)  For  the  programs  authorized  by  sec- 
tion 7(bK3)  of  this  Act.  the  Administration 
is  authorized  to  make  $100,000,000  in  direct 
loans. 


"(6)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

(7)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(u)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1985.  $1,351,300,000.  Of  such  sum. 
$999,000,000  shall  be  available  for  the  pur- 
pose of  earring  out  the  programs  referred  to 
in  subsection  (t),  paragraphs  (1)  through 
(3);  $17,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958:  and  $331,300,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount- 
ed) $13,526,000  shall  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses. 

■•(2)  $37,138,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  .small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist,  of  which  amount 
up  to  $4,000,000  shall  be  used  for  grants  or 
loans  authorized  by  section  22(b)(2)  of  this 
Act  and  not  more  than  $1,000,000  shall  be 
used  for  programs  authorized  by  section 
22(b)  of  this  Act. 

(3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305;  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index;  not  less 
than  $1,350,000  shall  be  used  for  research; 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 


(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices? 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  he  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

"(v)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(u)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers.". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

Mr.  MITCHELL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Levin  of  Michigan.  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3020)  to 
amend  the  Small  Business  Act,  and  for 
other  purposes,  had  come  to  no-resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  the  bill,  H.R.  3020. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


MR.  REAGAN  WRESTLES  WITH 
THE  TRUTH 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday President  Reagan  met  with  a 
group  of  seven  Southern  reporters,  in- 
cluding Carol  Matlack  from  my  own 
home  State— the  Arkansas  Gazette. 
He  talked  about  "arm  wrestling,"  and 
then  went  on  to  wrestle  with  the  truth 
about  the  bipartisan  deficit  talks. 

Well.  Mr.  Reagan  lost  that  wrestling 
match. 

He  said  that  Democratic  leaders  of 
the  House  of  Representatives  were  un- 
willing to  meet  with  him.  Fact:  The 
Democratic  leadership  tried  to  meet 
with  him  for  weeks  before  he  even 
mentioned  the  idea. 

Mr.  Reagan  said  the  leadership  was 
"uncooperative."  Fact:  OMB  Director 


David  Stockman  himself  praised  Ma- 
jority Leader  Wright  for  his  'attitude 
of  good  faith"  in  the  talks. 

Mr.  Reagan  said  the  Democratic 
leadership  put  forward  no  proposals. 
Fact:  Majority  Leader  Wright  and 
Senator  Inouye  made  the  only  con- 
crete proposals  at  the  talks. 

Mr.  Reagan  said  many  things  yester- 
day about  the  deficit  talks  that  turned 
out  not  to  be  true.  Fact:  Mr.  Reagan 
was  not  even  there  for  any  of  the 
talks. 

Mr.  Reagan  may  not  be  much  of  an 
arm  wrestler,  but  he  is  one  heck  of  an 
actor,  as  he  proved  again  yesterday. 

I  submit  a  statement  of  Majority 
Leader  Wright  which  is  an  accurate 
representation  of  fact: 

Statement  of  Majority  Leader  Jim 
Wright,  February  23,  1984 

In  spite  of  confusingly  contradictory  sig- 
nals emanating  from  the  White  House,  Sen- 
ator Inouye  and  I  shall  return  this  after- 
noon to  explore  in  good  faith  for  possible 
areas  of  mutual  agreement  with  the  Admin- 
istration for  ways  to  make  major  reductions 
in  the  unacceptably  high  deficits  contained 
in  President's  Reagan's  budget. 

It  is  frankly  somewhat  difficult  to  pursue 
reasonable  and  constructive  solutions  in  an 
atmosphere  in  which  we  are  alternately  en- 
treated to  "come  reason  together"  and  then 
verbally  berated  by  the  President  when  we 
try  to  do  so.  But  we  shall  persevere  so  long 
as  there  is  any  likelihood  of  making  a  break- 
through in  mutual  understanding. 

What  first  must  be  settled  is  whether  mili- 
tary spending  and  the  huge  revenue  losses 
caused  by  the  1981  tax  bill  are  open  fcr  con- 
sideration. If  in  fact  they  are  not.  then  any 
pretense  at  making  truly  meaningful  deficit 
reductions  would  be  no  more  than  a  cha- 
rade. 

On  October  28.  the  President's  economic 
advisor  Martin  Feldstein  accurately  identi- 
fied the  causes  of  the  staggering  deficits.  In 
testimony  before  the  House  Budget  Com- 
mittee, he  said:  "The  things  that  raise  the 
deficit  are  defense  spending,  interest  on  the 
national  debt  and  the  tax  reduction." 

When  invited  to  participate  in  these  talks, 
we  were  told  initially  that  "everything"  was 
on  the  table.  Subsequent  public  comments 
by  Secretary  Weinberger.  OMB  Director 
Stockman  and  by  the  President  indicate 
that  military  spending  and  the  tax  bill, 
while  nominally  'on  the  table."  are  actually 
foreclosed  from  serious  consideration  by  the 
Administration. 

The  harsh  and  uncompromising  partisan- 
ship of  President  Reagan's  comments  last 
evening  contrasted  so  sharply  with  his  call 
for  a  "bi-partisan"  effort  that  he  seemed 
like  two  different  actors  playing  two  differ- 
ent roles. 

The  President  did  not  speak  the  truth  last 
night  when  he  accused  Democratic  Congres- 
sional spokesmen  of  "begging  away"  and  re- 
fusing to  meet.  We  have  made  it  clear  all 
along,  verbally  and  in  writing,  that  we  stood 
ready  to  meet.  At  least  once  I  suggested 
meeting  dates  that  were  inconvenient  for 
White  House  representatives.  I  hope,  there 
will  be  no  more  attributions  of  this  type. 
They  are  childish  and  counterproductive  of 
any  serious  result. 

Here's  where  the  negotiations  stand  at 
present:  In  pur  first  meeting.  White  House 
negotiators  handed  out  a  piece  of  paper  con- 
taining 14  rather  general  suggestions.  Many 
of  them  were  already  included  in  the  Presi- 


dent's budget.  Some  already  had  been 
passed  by  the  House  in  our  reconciliation 
bill  and  have  been  pending  in  the  Senate 
since  last  year. 

It  was  represented  that  these  suggestions 
might  yield  some  $90  billion  in  deficit  reduc- 
tions over  the  next  three  years,  but  other 
Administration  spokesmen  said  these  were 
necessary  merely  to  hold  the  budget  deficit 
at  the  President's  original  figure. 

Yesterday,  the  non-partisan  Congressional 
Budget  Office  estimated  the  total  three- 
year  savings  proposed  in  the  President's 
budget  at  only  $23  billion.  Even  so.  what- 
ever of  this  is  worthy  of  doing  should  be 
done. 

Unless  other  more  productive  things  are 
done,  however,  the  CBO  warns  us  that  the 
President's  budget  will  yield  actual  deficits 
of  the  next  three  years  in  excess  of  $600  bil- 
lion. 

The  list  contained  7  suggestions  for  tax 
"loophole  closings."  Today  we  will  tell  the 
White  House  negotiators  that  we  are  pre- 
pared to  schedule  a  bill  for  House  consider- 
ation within  the  next  2  weeks  which  will 
achieve  at  least  as  much  revenue  recovery 
as  suggested  on  the  White  House  list.  We 
believe  it  will  achieve  more. 

House  committees  are  moving  ahead  at 
full  pace.  We  shall  not  permit  any  delay  in 
the  regular  legislative  process.  If  the  cur- 
rent talks  fail  to  produce  real  deficit  reduc- 
tions, then  we  shall  fulfill  our  responsibility 
to  achieve  reductions  through  our  budget, 
tax  and  appropriations  bills. 

Any  really  substantial  deficit  reductions, 
of  course,  must  come  from  those  areas 
which  are  creating  these  tremendous  defi- 
cits. In  our  last  meeting  we  advanced  a  sug- 
gestion made  by  President  Ford  for  a 
"stretch  out"  of  one  extra  year  in  military 
procurement.  That  suggestion  was  not  sum- 
marily rejected.  We  were  promised  that  it 
would  be  evaluated  and  considered  in  our 
next  meeting. 

Although  public  comments  by  Secretary 
Weinberger  and  President  Reagan  seems  on 
the  surface  to  rule  out  any  agreement  on 
their  part  of  any  such  solution— which  our 
Hou.se  Budget  Committee  staff  indicates 
could  save  more  than  $100  billion  in  the 
next  three  years— we  shall  go  today  with 
the  expectation  of  seriously  renewing  this 
suggestion  and  openly  exploring  any  others 
that  may  arise  in  the  meeting. 

[From  the  Arkansas  Gazette.  Mar.  13.  1984] 

Democrats  Soured  Talks  on  Deficit. 
Reagan  Says 

(By  Carol  Matlack) 

Washington.— President  Reagan  said 
Monday  that  Democratic  leaders  had  effec- 
tively derailed  bipartisan  talks  on  control- 
ling the  federal  deficit,  forcing  Republicans 
to  come  up  with  their  own  deficit-reduction 
proposal. 

"Frankly,  I've  lost  a  little  faith  in  the  bi- 
partisan approach  to  this,  because  the  other 
side  seemed  more  interested.  I  think,  in  poli- 
tics than  they  did  in  meetings."  Mr.  Reagan 
told  reporters  for  the  Gazette  and  six  other 
Southern  newspapers. 

Repeatedly  during  the  40-minute  inter- 
view, the  President  laid  the  country's  eco- 
nomic problems  at  the  feet  of  Democrats, 
saying  they  offered  no  solution  while  this 
administration  deserved  all  the  credit  for 
the  current  economic  recovery. 

"All  of  the  recovery  has  taken  place  after 
our  program  was  put  into  effect."  he  said 
•  *  •  None  of  our  programs  was  in  effect 
when  the  bottom  fell  out." 
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Seated  in  an  armchair  before  a  crackling 
fire  in  the  Oval  Office,  the  president  was  re- 
laxed and  cheerful  as  he  fielded  questions 
that  focused  mostly  on  the  economy  and 
other  domestic  problems.  He  deflected  in- 
quires about  the  Democratic  presidential 
race,  although  he  joked  that  if  anyone 
wanted  to  compare  his  vigor  with  that  of 
Senator  Gary  Hart  of  Colorado.  Well 
settle  it  with  an  arm-wrestle." 

The  interview— the  first  session  Mr. 
Reagan  has  held  with  reporters  from  a  par- 
ticular region— was  scheduled  to  coincide 
with  this  weeks  Democratic  primaries  and 
caucuses  in  the  South,  especially  todays 
contests.  Deputy  Press  Secretary  Larry 
Speakes  said  afterward. 

The  Arkansas  caucuses  are  Saturday,  and 
five  of  the  other  states  represented— Missis- 
sippi. Georgia.  Alabama.  Florida  and  South 
Carolina— have  Democratic  contests  today 
or  Saturday. 

During  the  interview  Mr.  Reagan  declined 
to  say   whom  among  the   Democrats   he'd 
prefer  to   face   in   the   November  election. 
No.  Ill  let  them  have  that  all  to  them- 
selves,   he  said  with  a  chuckle 

HAS  HARSH  WORDS 

The  President's  comments  were  peppered 
with  criticism  of  Democrats.  Some  of  the 
harshest  words  came  when  he  was  asked  to 
descrit>e  his  recent  closed-door  meetings 
with  congressional  leaders  to  negotiate  a  bi- 
partisan "down  payment"  on  the  federal 
deficit,  a  proposal  he  outlined  during  the 
State  of  the  Union  address  in  January. 

He  said  of  the  Democratic  leaders.  "To  sit 
down  with  them  and  start  from  scratch  to 
negotiate,  they  were  very  uncooperative.  We 
had  great  difficulty  getting  them  to  even 
meet,  and  finally  one  meeting  they  just 
simply  walked  away  on  one  issue,  and  re- 
fused to  talk.  •  •  •  It  wasn't  very  encourag- 
ing." 

The  President  declined  to  specify  what 
concessions  he  offered  during  the  meetings. 
He  said  he  still  was  willing  to  talk  with 
Democrats  but  for  the  time  being  was  work- 
ing with  Republican  congressional  leaders 
on  a  deficit  reduction  plan,  and  would  "go 
forward  with  our  proposal  and  hope  that  we 
can  with  support  of  the  people,  get  biparti- 
san support.  " 

He  said  there  was  "pretty  much  agree- 
ment" that  there  would  be  no  new  taxes  in 
the  proposal,  ind  only  "corrections  '  in  the 
tax  code  to  close  existing  loopholes.  He 
didn't  say  whether  he  would  consider  cut- 
ting defense  spending— something  that 
many  Republican  leaders  have  said  is  essen- 
tial to  bring  deficits  under  control— but 
noted  that  defense  spending  accounted  for  a 
much  smaller  share  of  the  federal  budget 
than  it  did  during  the  1960s. 

Mr.  Reagan  said-  that  once  Congress  ap- 
proved a  "downpayment  "  on  the  deficit  he 
would  turn  toward  long-term,  structural' 
changes  to  balance  the  budget.  Again,  he  de- 
clined to  specify  the  changes  he  would 
favor,  but  said  he  was  "really  seriously  look- 
ing" at  some  of  the  recommendations  made 
by  the  Grace  Commission  on  government 
cost-saving. 

Asked  why  he  had  not  fulfilled  his  cam- 
paign promise  to  balance  the  federal  budget 
by  1984.  Mr  Reagan  said  that  promise  was 
based  on  projections  that  were  no  longer 
valid  by  the  1980  election,  because  the 
economy  in  1980  was  deteriorating  so  fast, 
and  had  not  l>een  projected  to  do  so. " 

RECESSION  "CONTINUATION" 

Although  he  took  office  in  January  1981. 
the  President  said  he  was  "still  bound  until 


the  following  October  by  the  budget  of  the 
previous  administration."  He  said  the  reces- 
sion "was  a  continuation"  of  problems  that 
started  under  the  previous  administration. 

Mr.  Reagan  said  the  recession  might  have 
been  shortened  if  Congress  had  not  insisted 
on  phasing  in  tax  cuts  over  three  years, 
starting  in  the  fall  of  1981.  Also,  he  noted 
that  Congress  had  approved  only  "a  little 
less  than  half"  of  the  spending  cuts  he  re- 
quested. <He  didn't  elatwrate  on  the  state- 
ment, which  contradicts  his  assertion  during 
the  State  of  the  Union  message  that  Con- 
gress had  approved  more  than  half  the 
spending  cuts  he  proposed.) 

"I'm  not  one  to  underestimate  the  defi- 
cits." the  President  said.  However,  he  said 
that  ultimately.  Congress  is  the  only  one 
who  can  deal"  with  the  problem. 

"SPENDING  MORE"  FOR  NEEDY 

Mr.  Reagan  labeled  "a  falsehood"  the  sug- 
gestion that  his  policies  had  hurt  blacks  and 
the  poor.  "Everything  we've  done  in  our  eco- 
nomic approach  has  benefited  everyone."  he 

said. We're  spending  more  on  help  for 

the  people,  for  the  needy,  than  has  ever 
been  spent  before  in  history.  *  •  •  I  hope 
that  in  the  campaign  we  can  reveal  to 
[blacks]  that  they  have  not  been  told  the 
truth  "  by  administration  critics. 

"How"  can  a  program  that  cuts  taxes 
evenly  percentage-wise  across  the  board, 
thus  leaving  the  same  rate  of  progression 
•  •  •  How  can  that  be  beneficial  to  the  rich 
and  detrimental  to  the  others?"  he  said.  He 
said  reductions  in  inflation  had  helped  "the 
people  with  the  least."  who  "had  to  spend 
most  of  their  earnings  on  subsistence." 

Asked  whether  he  would  favor  reductions 
in  Social  Security  and  Medicare  to  help  bal- 
ance the  budget.  Mr.  Reagan  replied  that  he 
had  said  repeatedly  that  programs  like 
that,  there  are  things  that  must  be  done, 
but  we  must  never  pull  the  rug  out"  from 
under  recipients.  He  noted  that  his  adminis- 
tration had  engineered  a  bipartisan  effort 
last  year  "to  save  Social  Security  because 
[otherwise]  it  would  be  broke  by  July  of 
1983  "  Also,  he  noted  that  Social  Security 
benefits  had  continued  to  rise  during  Jiis  ad- 
ministration. 

The  President  answered  most  questions  in 
generalities,  with  one  notable  exception: 
When  a  West  Virginia  reporter  questioned 
him  about  unemployment  (West  Virginia's 
rate  is  over  15  percent,  one  of  the  highest  in 
the  country),  Mr.  Reagan  reached  into  his 
jacket,  and  pulled  out  a  slip  of  paper  with 
unemployment  figures  for  the  seven  states 
represented  at  the  meeting.  He  said  the  fig- 
ures, which  compared  unemployment  rates 
at  the  depth  of  the  1981  to  1983  recession 
with  the  rates  in  December,  showed  im- 
provement in  all  the  states. 

At  the  end  of  the  session.  Mr.  Reagan 
asked  reporters  to  listen  while  he  proudly 
read  off  the  unemployment  figures  for  each 
state.  Arkansas'  had  dropped  from  a  high  of 
11.3  to  9.4  percent  in  December. 

He  also  used  the  unemployment  question 
to  put  in  a  plug  for  his  proposed  legislation 
to  create  "enterprise  zones  "  for  economic 
development,  and  criticized  Democrats  for 
wrecking  the  proposal  in  Congress. 

Asked  by  a  Florida  reporter  to  comment 
on  recent  figures  showing  drug  smuggling  in 
that  state  continues  to  rise,  the  president 
said  he  was  unaware  of  any  such  figures  but 
thought"  his  administration  was  doing  a 
good  job  of  cracking  down  on  drugs.  He  re- 
lated an  anecdote  about  how"  he  once  saw 
$21  million  in  cash  that  had  been  confiscat- 
ed from  drug  traffickers,  the  pile  of  curren- 
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cy  was  as  bi^  as  his  massive 
desk,  the  President  recalled. 

In  response  to  another  question  the  Presi- 
dent reaffirmed  his  support  for  a  constitu- 
Ti«nal  amendment  allowing  organized 
prayer  in  public  school  classrooms.  He 
streMed  the  amendment  would  not  establish 
comjiulsory  prayer.  *  *  *  All  were  asking  is 
they  (students)  have  the  right  to  if  they 
want  to."  he  said. 


IRELAND  REFUSES  TO  YIELD  TO 
CHAOS.  VIOLENCE.  AND 

BLOODSHED 

(Mr.  McNULTY  asked  and  was  given 
permisson  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  McNULTY.  Mr.  Speaker,  as  we 
come  to  St.  Patrick's  Day  we  remem- 
ber that  the  Protestants  of  Belfast 
made  possible  the  construction  of  St. 
Mary's,  Belfast's  first  modern  Catholic 
church,  and  Protestants  attended 
Mass  on  the  dedication  of  the  church 
May  30.  1784.  In  fact,  the  all-Protes- 
tant Irish  volunteers  formed  a  guard 
of  honor  for  the  reception  of  the 
pastor.  Father  Hugh  ODonnell. 

We  remember  that  Presbyterian 
minister.  Dr.  Henry  Montgomery,  re- 
ceived a  standing  ovation  in  St.  Pat- 
rick's Catholic  Church  in  Belfast  on 
January  27.  1829,  when  he  appeared  in 
the  pulpit  in  the  company  of  Belfast 
Catholic  Bishop  Dr.  Crolly. 

We  remember  Dr.  Montgomery  stat- 
ing in  his  diary  in  1848: 

I  have  found  my  best,  my  clearest  minded 
and  my  warmest-hearted  friends  among  the 
United  Irishmen  of  1798. 

And  remembering  these  things,  we 
refuse  to  yield  to  chaos,  to  violence,  to 
bloodshed,  to  meanness  and  instead, 
rather,  we  address  the  best  in  one  an- 
other. We  remember  the  prophet. 
Sirach.  who  told  us  that  the  choices  of 
life  and  death  are  ever  set  before  us 
and  that  we  shall  receive  whichever 
we  choose.  We  choose  life. 

[From  the  Economist.  Feb.  18.  1984] 
Ireland 

If  all  goes  well  in  Dublin  Castle,  the  four 
largest  Irish  nationalist  political  parties  will 
soon  produce  an  agreed  policy  for  Northern 
Ireland  addressed,  not  as  a  challenge  but  as 
an  invitation,  to  the  British  government. 
Our  special  correspondent  reports  on  the 
work  of  the  New  Ireland  Forum. 

Anywhere  else,  it  would  have  been  banal: 
but  all  Ireland  was  agog  when,  on  Thursday. 
February  9th.  four  leading  bishops  of  the 
Roman  Catholic  Church  there  faced  up  to 
questions  from  senior  politicians  of  the  is- 
land's four  main  nationalist  political  parties. 
Some  of  the  politicians  even  insisted  on  get- 
ting real  answers  to  their  questions.  It  was. 
said  Mr.  John  Kelly  of  the  republic's  ruling 
Fine  Gael  party,  the  first  time  since  St. 
Patrick  arrived  that  members  of  the  hierar- 
chy were  asked  to  think  on  their  feet  ". 

The  purpose  of  the  interrogation,  which 
the  bishops  had  gone  to  great  lengths  to 
avoid,  was  to  clarify  the  likely  attitudes  of 
the  church  to  which  95%  of  the  Irish  repub- 
lics  people  belong,  if  the  million  non-Catho- 


lics of  the  United  Kingdom's  province  of 
Northern  Ireland  were  one  day  to  be  includ- 
ed within  the  republic. 

Dr.  Cahal  Daly,  the  senior  bishop,  whose 
see  of  Down  and  Connor  extends  on  both 
sides  of  Ireland's  north-south  border,  met 
the  issue  without  ambiguity:  "'There  is  no 
way",  said  Dr.  Daly,  "the  constitution  we 
now  have  could  be  imposed  on  the  Northern 
Ireland  Unionists. "  The  politicians,  who  had 
been  drawn  from  the  two  parties  of  the 
Dublin  coalition  government,  the  main  op- 
position party,  Fianna  Fail,  and  the  nation- 
alist (meaning  almost  exclusively  Catholic) 
Social  Democratic  and  Labour  party  of 
Northern  Ireland,  nodded  in  warm  aggre- 
ment.  As  well  they  might. 

Granted,  the  bishops  went  on  to  split 
hairs  with  episcopal  expertise.  They  would 
guarantee  to  northern  Protestants  their  ex- 
isting civil  rights  to  be  divorced  and  to  prac- 
tise birth  control— but  the  bishops  would 
continue  to  deny  those  rights  to  southern 
Protestants.  Nevertheless,  the  elected  and 
the  spiritual  leaders  had  publicly  and  for- 
mally cast  doubt  on  the  Irish  republic's  con- 
stitution (whose  second  article  asserts  that 
"the  national  territory  consists  of  the  whole 
island  of  Ireland.  .  .  ."). 

The  New  Ireland  Forum  had  done  what 
its  inventors  hoped.  It  had  addressed  a  sign 
of  friendship  and  co-operation  not  only  to 
the  Ulster  Unionists— nobody  expected 
them  to  be  much  impressed  by  the  hier- 
achy's  views— "THit  to  the  government  and 
people  of  the  Uimtd-Kingdom  within  which 
the  Unionists  insist  on  remaining. 

But  Dr.  Daly's  remark,  pregnant  with  sig- 
nificance within  Ireland,  went  practically 
unheard  in  mainland  Britain,  unmentioned 
in  the  next  day's  London  editions  of  all  nine 
English  national  daily  newspapers.  Irish 
bombs  are  news.  Irishmen's  attempts  to 
remove  the  cause  of  the  bombing  are  not. 
That  seems  to  be  the  judgment  of  English 
editors,  and  of  most  English  politicians  too. 
That  is  why  the  forum  may  not  have  the 
short-term  results  its  participants  hope  for. 
Sifjce  it  will  probably  report  within  the 
coming  month,  here  are  some  guesses  on 
what  it  may  say. 

IRELAND'S  BRITISH  DIMENSION 

Almost  15  years  of  civil  strife,  on  top  of  an 
extreme  case  of  western  Europe's  depres- 
sion, have  come  close  to  ruining  all  Ireland. 
For  the  Irish  nationalist  factions  that  prac- 
tise or  condone  violence,  that  is  fine.  'They 
think  that  growing  chaos  will  at  last  cause 
the  government  of  the  United  Kingdom  to 
pull  its  forces  out  of  Northern  Ireland: 
worse.  They  think,  means  better. 

The  political  parties  that  also  want  Irish 
unity,  but  by  non-violent  and  constitutional 
means,  have  nothing  to  show  for  their  pa- 
tience but  proclamations  from  London  that 
violence  must  first  be  checked  before  any- 
thing can  change.  And  even  then,  the  Brit- 
ish government  insists  there  can  be  no  con- 
stitutional change  until  a  majority  of  the 
province's  voters  vote  for  it.  The  million-odd 
Protestants  of  Northern  Ireland,  who  in- 
clude about  60%  of  the  province's  voters, 
solidly  support  the  present  union  with  Brit- 
ain. Demography  might  change  that  in  60 
years  or  so  if  (as  is  highly  unlikely)  Ulster 
Catholics  continue  to  have  more  babies,  and 
to  emigrate  less,  than  their  Protestant 
neighbors.  Short  of  that,  the  prospect  is  for 
another  half-century  in  which  a  minority  of 
the  Catholic  minority  may  carry  on  bomb- 
ing and  shooting. 

This  horrifies  constitutional  nationalists 
in  particular  because  the  violence,  and 
voting   for   pro-violence   parties,   has   been 


spilling  across  the  border  from  the  source  of 
the  infection  in  the  north.  The  present 
prime  minister  of  the  republic.  Mr.  Garret 
FitzGerald.  has  long  argued  that  the  way  to 
Irish  unity  is  by  persuading  enough  north- 
ern Protestants  to  vote  for  it.  That  means 
turning  the  republic  into  a  stale  in  which 
the  Roman  Catholic  Church  plays  a  less 
dominant  political  role.  The  forum  is  meant, 
among  other  things,  to  help  do  that. 

There  are,  of  course,  ordinary  political 
motives  behind  the  forum  too.  Southern 
Irish  politicians  always  feel  most  secure 
when  standing  square  behind  their  suffer- 
ing fellow-nationalists  in  the  north.  By  far 
the  largest  northern  nationalist  party  is  Mr. 
John  Hume's  SDLP.  While  national  unity 
remains  a  vague  aspiration  it  has  no 
achievements  to  offer  its  supporters,  and 
faces  increasing  competition  from  the  com- 
munity-politics-plus-guns of  the  militantly 
nationist  Sinn  Fein,  linked  with  the  Irish 
Republican  Army.  A  main  point  of  the 
forum  is  to  help  Mr.  Hume. 

Corralling  into  the  forum  the  wily  opposi- 
tion leader  Mr.  Charles  Haughey.  of  Fianna 
Fail,  is  another  nice  move  for  a  prime  minis- 
ter at  the  head  of  a  coalition  which  is  im- 
posing nasty  but  necessary  economic  meas- 
ures. Mr.  Haughey  probably  agreed  to  join 
because  he  thought  the  forum  really  might 
make  progress  towards  Irish  unity,  and 
therefore  he  could  not  afford  to  stay  out.  If 
so.  that  is  a  tribute  to  the  forum's  potential. 
The  super-nationalist  traditions  of  the 
Fianna  Fail  party  will  make  it  hard  for  Mr. 
Haughey  to  join  in  whatever  consensus  the 
forum  may  reach;  but  equally,  if  he  does 
agree  with  his  fellow  party  leaders,  then 
there  will  be  no  disputing  that  the  forum 
really  does  speak  for  republican  Ireland. 

THE  LIKELY  OFFER 

Economic  disaster  would  follow  the 
ending  of  the  vast  subsidies  that  Britain 
now  gives  the  north.  Civil  peace  would  be 
utterly  lost  there  in  the  absence  of  the  Brit- 
ish or  some  other  army.  It  would  be  impossi- 
ble to  foist  the  existing  constitution  of  the 
Irish  republic  on  the  people  of  Northern 
Ireland.  So  it  cannot  seriously  be  pretended 
that  Britain  would  do  any  good  to  Ireland 
by  simply  walking  out  of  the  six  northern 
counties. 

These  are  facts  that  the  forum  has  estab- 
lished beyond  contradiction.  It  has  done  so 
simply  by  taking  and  publishing  evidence- 
not  from  the  Unionist  parties,  who  have  re- 
fused to  have  anything  to  do  with  it,  but 
from  many  people,  including  some  reasona- 
ble Protestants  and  some  realistic  econo- 
mists. 

Equally,  the  forum's  participants  agree 
that  things  cannot  be  left  as  they  are.  They 
want  a  new  political  initiative,  to  be  jointly 
carried  forward  by  the  Dublin  and  the 
London  governments  together.  The  differ- 
ent possibilities  they  are  likely  to  propose 
are: 

Entry,  soon,  of  Northern  Ireland  into  a 
unitary  Irish  state  under  a  modified  version 
of  the  republic's  present  constitution.  This 
may  be  put  forward,  but  only  to  show  that 
it  is  impracticable  as  well  as  unacceptable  in 
the  north. 

A  federal  (or  confederal)  Ireland,  with 
special  constitutional  safeguards  for  the 
northern  province.  Since  the  only  guarantee 
of  the  north's  special  status  would  be  in  the 
Irish  constitution,  which  may  be  (and  often 
is)  amended  by  simple  majority  at  a  referen- 
dum, this  too  would  be  unacceptable  to 
Unionists. 

Joint  administration  of  the  six  counties  of 
Northern  Ireland  by  the  governments  of  the 


United  Kingdom  and  of  the  republic,  with 
all  citizens  of  the  province  free  to  choose 
their  own  nationality,  and  joint  ministerial 
control  of  the  province's  affairs,  including 
security. 

This  idea,  close  to  the  thinking  of  Mr. 
John  Hume  and  the  SDLP,  is  Dublin's 
front-runner.  If  the  forum  cannot  agree  on 
that  it  may  not  agree  on  anything.  The  pro- 
posal has  two  main  virtues.  It  would  force 
nobody  to  change  national  allegiance:  the 
Unionists  could  remain  as  British  as  they 
wish.  And  its  immediate  effect  would  be  to 
improve  security  in  Ulster,  by  sending  in 
Irish  policemen  and  soldiers— under  the 
Irish  tricolour  flag,  which  nationalist 
gunmen  would  not  be  keen  to  fire  on— to 
the  hard-core  nationalist  areas  where  the 
British  army  and  the  Royal  Ulster  Constab- 
ulary now  have  to  operate  as  alien  occupy- 
ing forces. 

It  is  nevertheless  clear  that  Ulster  Union- 
ists will  have  none  of  it.  They  will  be  quick 
to  point  out  that  joint  sovereignty  would 
still  not  let  British  soldiers  do  as  they  de- 
voutly wish,  and  follow  terrorists  across  the 
border  into  the  republic:  this,  of  course, 
would  be  unacceptable  to  nationalists  of  all 
shades.  Unionists  regard  any  concession  to 
nationalists  opinion  as  the  first  slice  at  a 
salami  consisting  of  themselves.  There  is  no 
evidence  that  any  significant  body  of  Prot- 
estant opinion  is  either  sufficiently  moder- 
ate or  sufficiently  sick  of  fighting  to  com- 
promise with  Dublin. 

So  the  forum  enthusiasts  want  to  deal  not 
with  the  northern  Unionists,  but  direct  with 
Westminster.  They  truly  believe  that  the 
only  secure  future  for  Northern  Ireland, 
and  for  their  own  republic  too.  lies  in  ac- 
commodating nationalist  aspirations.  Some 
even  dream  that  the  British  prime  minister 
might  exploit  her  uniquely  patriotic  creden- 
tials to  "do  a  de  Gaulle"  on  the  Ulstermen- 
to  tell  them  that  enough  is  enough,  the 
game  is  up. 

If  the  forum  reaches  agreement,  that 
notion  will  probably  be  presented  to  Presi- 
dent Reagan  when  Mr.  Fitzgerald  visits  him 
(before  St.  Patrick's  Day.  March  17th).  to 
prepare  the  president's  preelectoral  visit  to 
his  roots  in  Ballypooreen.  County  Tipper- 
ary.  Unfortunately  the  name  of  that  place 
means,  in  English,  the  Town  of  Small  Pota- 
toes. It  would  be  astonishing  if  Mr.  Reagan 
tried  to  persuade  Mrs.  Thatcher  to  follow  a 
nationalist  lead  in  her  Ulster  policy,  and 
even  more  astonishing  if  Mrs.  Thatcher  did 
so. 

But  gloom  about  the  forum's  concrete 
proposals  should  not  obscure  the  new  un- 
derstanding it  has  established  in  the  repub- 
lic of  Ulster's  problems.  That  is  an  achieve- 
ment which  will  pay  its  dividends  in  lime, 
even  if  it  is  less  than  the  hope  the  foruir.'s 
instigators  began  with. 


ERA-ABORTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Sensen- 
BRENNER)  is  fccognized  for  60  minutes.) 

GENERAL  LEAVE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 
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The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
Mr.  SENSENBRENNER.  Mr.  Speak- 
er, this  time  was  orginaily  reserved  to 
examine  the  merits  of  placing  the  time 
period    for   ratification   of   the    ERA 
within   the   body   of   the   amendment 
itself   as   opposed    to    the    enactment 
clause.  However,  on  Friday.  March  9. 
1984.    the    Commonwealth    Court    in 
Harrisburg.  Pa.— the  court  immediate- 
ly below  the  State  supreme  court— the 
case  of  Fisher  against  Commonwealth 
of  Pennsylvania— memorandum   opin- 
ion by  Judge  MacPhail  filed  March  9. 
1984— rendered    judgment    in    a   land- 
mark case  that  clearly  establishes  the 
ERA-abortion  connection.  The  Penn- 
sylvania court  ruled  that  article  I  sec- 
tion 29  of  the  constitution  of  Pennsyl- 
vania—the State  ERA— requires  med- 
icaid  funding   of  abortion.   This  case 
was    filed    and    supported     by    such 
proabortion  advocates  as  Planned  Par- 
enthood   of    southeastern    Pennsylva- 
nia, and  the  Womens  Law  Project,  and 
the  American  Civil  Liberties  Founda- 
tion of  Pennsylvania. 

Last  year  when  hearings  were  held 
on  House  Joint  Resolution  1.  the  pro- 
posed Federal  ERA.  it  became  appar- 
ent that  unless  the  ERA  was  amended 
to  make  it  abortion  neutral,  it  would 
be  used  to  overturn  the  Hyde  amend- 
ment or  similar  State  laws  and/or  reg- 
ulations prohibiting  public  moneys 
from  t>eing  used  to  pay  for  abortions. 
Other  alKjrtion  laws  could  also  be  af- 
fected. 

In  fact,  in  the  full  Judiciary  Com- 
mittee. I  offered  an  amendment  which 
received  strong  bipartisan  support  and 
which  had  a  good  chance  of  passing  in 
the  House  of  Representatives  if  the  at- 
tempt had  not  been  made  to  ram  the 
ERA  through  without  amendments 
and  with  only  40  minutes  of  debate. 
The  text  of  the  abortion  neutral 
amendment  is  as  follows: 

Nothing  in  this  article  shall  be  construed 
to  grant,  secure,  or  deny  any  right  relating 
to  abortion  or  the  funding  thereof 

Supporters  of  the  abortion  neutral 
amendment  were  accused  of  raising  a 
red  herring  by  feminists  when  they  ex- 
pressed their  concern  over  the  ERA 
abortion  connection.  This  was  done  de- 
spite the  fact  that  many  witnesses 
who  both  favored  and  opposed  the 
ERA  stated  the  ERA-abortion  connec- 
tion must  be  clarified. 

Examples  include  such  statements 
made  by  Lane  Kirkland.  president  of 
AFL-CIO  who  said.  -Congress  may 
and  should  provide  authorative  guid- 
ance to  the  courts"  on  how  the  ERA 
affects  abortion. 

Paige  Cunningham  of  American 
United  for  Life  Legal  Defense  Fund,  a 
group  that  is  neutral  on  the  issue  of 
the  ERA  testified  that  the  Hyde 
amendment  would  be  overturned  with- 
out clarifying  language. 


The  author  of  the  current  Federal 
law  which  prohibit  medicaid  funding 
for  abortions,  the  distinguished  gentle- 
men from  Illinois  (Mr.  Hyde)  testified 
before  the  Senate  Judiciary  Subcom- 
mittee on  the  Constitution  about  his 
fears  of  the  Hyde  amendment  being 
emasculated. 

Supporters  of  the  abortion-neutral 
amendment  were  accused  of  raising  a 
red  herring  despite  what  all  these  wit- 
nesses said  and  despite  the  fact  that 
proabortion  advocates  had  first  raised 
the  ERA-abortion  connection  by  using 
the  ERA'S  in  the  State  constitutions 
of  Hawaii.  Massachusetts,  Pennsylva- 
nia, and  Connecticut  to  overturn  State 
laws  that  prohibited  State  public 
moneys  from  being  used  for  abortions. 
We  were  told  that  a  filing  of  a  lawsuit 
was  irrelevant  because  none  of  the 
States  had  acknowledged  the  ERA 
abortion  correction  argument  in  over- 
turning abortion  funding  statutes  as 
being  a  violation  of  a  State  ERA. 

Well,  on  Friday.  March  9.  the  Com- 
monwealth Court  of  Harrisburg  in 
Pennsylvania,  a  State  that  feminists 
have  acknowledged  as  a  model  for  how 
the  ERA  will  work  at  the  Federal  level 
ruled  that  62  PS  section  453,  as  uncon- 
stitutional under  the  State  ERA.  The 
court  described  the  unconstitutional 
statutes  as  follows: 

On  December^  19.  1980.  the  Pennsylvania 
General  Assembly  amended  the  Public  Wel- 
fare Code  by  adding  a  section  (hereinafter 
Act  of  1980)  which  provided  that  no  funds 
of  the  Commonweaikh  and  no  Federal  funds 
appropriated  by  theS^ommon wealth  should 
be  used  to  fund  abortn»ns  unless:  (Da  phy- 
sician certified  that  the  life  of  the  mother 
would  be  endangered  if  the  fetus  was  car- 
ried to  full  term  or  (2)  the  pregnancy  result- 
ed from  rape  or  incest  when  such  rape  or 
mcest  is  reported  promptly  to  a  law  enforce- 
ment agency  or  public  health  service.  The 
text  of  the  Act  of  1980  followed  very  closely 
the  language  of  the  -Hyde  Amendment" 
which  prohibited  the  use  of  any  Federal 
funds  for  reimbursement  of  the  cost  of 
abortions  under  the  Federal  Medicaid  pro- 
gram except  under  certain  specified  circum- 
stances. 

Thus,  the  opinion  acknowledges  the 
similarity  of  the  State  language  re- 
stricting the  use  of  public  funds  for 
abortion  and  the  Federal  Hyde  lan- 
guage. 

I  should  like  to  point  out  that  the 
language  of  article  I.  section  28  of  the 
Pennsylvania— the  so-called  State 
ERA— and  House  Joint  Resolution  1. 
the  Federal  ERA.  are  very  similar. 
The  State  ERA  reads  as  follows: 

Equality  of  rights  under  the  law  shall  not 
be  denied  in  the  Commonwealth  of  Pennsyl- 
vania because  of  the  sex  of  the  individual. 

House  Joint  Resolution  1,  the  pro- 
posed Federal  ERA.  reads  as  follows: 

Section  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

In  his  opinion.  Judge  MacPhail  was 
unequivocal  in  his  interpretation  of 
the  State  ERA. 


We  are  of  the  opinion  that  while  petition- 
ers argument  under  the  ERA  is  not  as 
strong  as  their  equal  protection  argument, 
it  is  meritorious  and  sufficient  in  and  of 
itself  to  invalidate  the  statutes  before  us  in 
that  those  statutes  do  unlawfully  discrimi- 
nate against  women  with  respect  to  a  physi- 
cal condition  unique  to  women. 

In  summary,  we  hold  that  the  States  may 
not  constitutionally  deny  medicaid  assist- 
ance funds  to  indigent  pregnant  women  who 
seek  medically  necessary  abortions. 

With  this  opinion,  it  is  clear  that 
unless  the  abortion  neutral  amend- 
ment is  added  to  the  Federal  ERA,  our 
worst  fears  regarding  the  strengthen- 
ing of  abortion  rights  will  be  realized. 
The  Hyde  amendment.  State  laws  re- 
stricting abortion  funding,  conscience 
laws  which  permit  medical  personnel 
in  public  supported  hospitals  to  refuse 
to  participate  in  abortions,  and  all 
other  laws  which  discriminate  against 
abortion  will  be  subject  to  attack.  The 
Fischer  case  clearly  shows  that  judges 
are  willing  to  accept  the  argument 
that  ERA  will  outlaw  any  type  of  lim- 
iting laws  dealing  with  abortion,  in- 
cluding prohibitions  on  public  funds 
being  used  for  abortions.  This  is  cru- 
cial because  the  Supreme  Court  case 
of  Harris  against  McRae,  which 
upheld  the  Hyde  amendment,  was  de- 
cided by  the  razor-thin  margin  of  5  to 
4.  The  Fischer  case  clearly  demon- 
strates that  the  proposed  Federal  ERA 
would  result  in  tax-funded  abortions 
on  demand. 

Mr.  Speaker,  if  the  national  equal 
rights  amendment  is  ratified  without 
an  abortion  neutral  amendment,  the 
ACLU  and  other  proabortion  organiza- 
tions would  only  have  to  persuade  one 
additional  justice  on  the  Supreme 
Court  that  the  ERA  provides  the  legal 
tools  to  render  the  Hyde  amendment 
unconstitutional. 

The  equal  rights  amendment  will  re- 
quire the  Hyde  amendment  to  pass  the 
strict  judicial  scrutiny  test.  At  the 
present  time,  with  the  doctrine  of  Roe 
against  Wade  and  its  progeny,  it  is 
highly  unlikely  that  the  Hyde  amend- 
ment will  be  able  to  pass  that  judicial 
test. 

Mr.  Speaker,  those  of  us  who  oppose 
the  use  of  taxpayers"  funds  to  pay  for 
elective  abortions  because  we  cannot 
condone  nor  facilitate  such  violence 
imposed  upon  children  simply  cannot 
allow  the  ERA  to  be  used  for  this  pur- 
pose, it  is  imperative,  therefore,  that 
the  abortion  neutral  amendment  to 
ERA  be  adopted.  Any  attempt  to  short 
circuit  this  procedure  by  railroading 
an  unamended  ERA  through  this 
House  under  suspension  of  the  rules 
or  any  other  kind  of  closed  rule  must 
be  vigorously  opposed. 

I  would  like  to  insert  as  part  of  the 
Record  excerpts  from  Judge  Mac- 
Phairs  opinion  rendered  in  the  Com- 
monwealth Court  of  Harrisburg.  Pa.: 


tin  the  Commonwealth  Court  of 
Pennsylvania.  No.  283  CD.  1981] 
Joanne  Fischer,  et  al..  petitioners  r.  De- 
partment OF  Public  Welfare,  et  al  .  re- 
spondents 

Before:  John  A.  MacPhail.  Judge. 
Heard:  February  7.  1984. 
Opinion  not  reported. 

MEMORANDUM  OPINION  BY  JUDCE  MACPHAIL 

On  December  19,  1980.  Pennsylvania  Gen- 
eral Assembly  amended  the  Public  Welfare 
Code  by  adding  a  section  (hereinafter  Act  of 
1980)  which  provided  that  no  funds  of  the 
Commonwealth  and  no  federal  funds  appro- 
priated by  the  Commonwealth  should  be 
used  to  fund  abortions  unless  (Da  physi- 
cian certified  that  the  life  of  the  mother 
would  be  endangered  if  the  fetus  was  car- 
ried to  full  term  or  (2)  the  pregnancy  result- 
ed from  rape  or  incest  when  such  rape  or 
incest  is  reported  promptly  to  a  law^  enforce- 
ment agency  or  public  health  service.  The 
text  of  the  Act  of  1980  followed  very  closely 
the  language  of  the  'Hyde  Amendment"" 
which  prohibited  the  use  of  any  federal 
funds  for  reimbursement  of  the  cost  of 
abortions  under  the  federal  Medicaid  pro- 
gram except  under  certain  specified  circum- 
stances. 

Petitioners,  consisting  of  named  individ- 
uals suing  on  behalf  of  themselves  and 
others  similarly  situated,  a  clergy  person 
suing  on  behalf  of  himself  and  all  others 
similarly  situated,  a  physician  and  several 
non-profit  organizations  who  render  medical 
services  including  medically  necessary  abor- 
tions to  the  public  generally  and  to  persons 
receiving  Medical  Assistance  from  the  Penn- 
sylvania Department  of  Welfare,  filed  a  pe- 
tition for  review  in  this  Court  seeking  de- 
claratory and  injunctive  relief  which  would 
prohibit  the  Respondents  (collectively  here- 
inafter Commonwealth)  from  implementing 
the  provisions  of  the  Act  of  1980.  While  pre- 
trail  discovery  was  proceeding.  Petitioners 
filed  a  petition  for  preliminary  injunction 
which,  after  hearing,  was  granted  by  this 
Court.  An  appeal  from  that  order  was  filed 
with  our  state  Supreme  Court  which  af- 
firmed the  action  of  this  Court.  Fischer  v. 
Department  of  Public  Welfare.  497  Pa.  267, 
439  A.2d  1172(1982). 

FINDINGS  OF  FACT 

We  find  as  facts  all  of  the  stipulated  un- 
contested facts  except  those  we  refused  to 
admit  on  grounds  of  materiality.  We  deem  it 
unnecessary  to  extend  the  length  of  this  ad- 
judication by  reproducing  those  stipulations 
herein  seriatim:  rather,  we  will  briefly  sum- 
marize the  salient  facts  required  to  support 
our  conclusions  of  law. 

Some  Petitioners  were  indigent  pregnant 
women  financially  dependent  upon  Medical 
Assistance  from  the  Commonwealth  who 
were  not  victims  of  rape  or  incest  and  who 
had  been  advised  by  their  individual  physi- 
cians to  have  abortions  because  shoulcj  they 
carry  the  fetus  to  term,  they  would  risk  seri- 
ous jeopardy  to  their  health:  but  the  physi- 
cians could  not  certify  that  an  abortion  was 
necessary  to  preserve  the  Petitioners'  lives. 
If  the  pending  legislation  had  been  imple- 
mented, those  persons  and  others  similarly 
situated  could  not  receive  abortions  funded 
by  Medical  Assistance.  Physicians,  including 
a  named  Petitioner,  who  provide  clinical  and 
private  medical  services  including  abortions 
to  pregnant  women,  who  receive  Medical  As- 
sistance and  who  would  be  financially 
unable  to  pay  for  such  abortions  if  the  pro- 
posed legislation  was  implemented,  would 
not  perform  medically  necessary  abortions 
for  those  persons.  Such  patients  of  such 


physicians  may  attempt  self-induced  abor- 
tions. 

Several  of  the  Petitioners  are  non-profit 
corporations  who  serve  and  educate  the 
public  in  matters  relating  to  human  sexual- 
ity, birth  control,  population  control  and  re- 
lated subjects.  These  organizations  also  pro- 
vide for  medically  necessary  abortions  to 
women  receiving  Medical  Assistance,  some 
of  whom  are  victims  of  rape  or  incest. 

The  Commonwealth"s  Medical  Assistance 
program  by  statute  and  regulation  is  de- 
signed to  render  medically  necessary  serv- 
ices to  those  who  qualify.  Among  those 
medically  necessary  ser\'ices  rendered  prior 
to  the  enactement  of  the  subject  legislation 
were  necessary  abortions  which  were  care- 
fully and  specifically  delineated  as  to  neces- 
sity, timing,  description  of  providers, 
manner  of  payment  and  utilization  review. 
Certain  broad  categories  of  medical  services 
and  24  specific  medical  services  are  not  con- 
sidered to  be  eligible  for  reimbursement 
under  the  Commonwealth's  Medical  Assist- 
ance program  because  such  services  are 
deemed  to  be  medically  unnecessary,  e.g.  ex- 
perimental, cosmetic,  and  programs  subject 
to  fraud  or  abuse.  Although  the  Depart- 
ment of  Public  Welfare  (DPW)  has  on  occa- 
sion waived  these  specific  exemptions  in  the 
circumstances  of  a  given  case,  the  Common- 
wealth will  refuse  to  fund  abortions  even 
where  medical  necessity  and  special  need 
can  be  demonstrated.  If  the  proposed  legis- 
lation were  to  be  implemented,  abortions 
would  be  the  only  generally  acceptable, 
medically  necessary  surgical  procedure  not 
reimbursable  under  the  Commonwealth's 
Medical  Assistance  program.  The  Common- 
wealth has  no  evidence  that  abortions 
funded  by  Medical  Assistance  are  the  sub- 
ject of  widespread  fraud  or  abuse. 

All  reproductive  services  for  males  are 
covered  by  Medical  Assistance;  all  female  re- 
productive services  except  abortions  would 
be  covered  by  Medical  Assistance  if  the  pro- 
posed legislation  were  to  be  implemented. 

The  Commonwealth  furnishes  some  medi- 
cal services  under  its  Medical  Assistance 
program  which  are  neither  required  by  the 
federal  government  nor  reimbursed  by  the 
federal  government. 

In  1981.  1982  and  1983.  approximately 
12.000  medically  necessary  abortions  were 
obtained  annually  by  indigent  women  in 
Pennsylvania  and  paid  for  under  the  Com- 
monwealth's Medical  Assistance  program.  It 
is  estimated  that  that  figure  will  remain 
constant  for  the  year  1984  and  the  foreseea- 
ble future.  More  ^^an  five  times  that 
number  of  abortions  were  obtained  in  Penn- 
sylvania by  women  who  did  not  seek  or 
qualify  for  Medical  Assistance  to  fund  such 
abortions. 

The  average  cost  for  a  first  trimester  abor- 
tion in  a  hospital  is  $322.00  plus  the  physi- 
cian's fee.  $295.00  in  a  physician's  office  and 
$190.00  in  a  clinic. 

It  is  extremely  unlikely  that  women  eligi- 
ble for  Medical  Assistance  have  purchased 
health  insurance  that  will  cover  the  cost  of 
abortion  or  that  they  will  be  able  to  accu- 
mulate more  than  minimal  funds  for  an 
emergency. 

In  1981,  12  percent  of  the  women  receiv- 
ing abortions  in  Pennsylvania  were  17  years 
of  age  or  younger  and  29  percent  were  19 
years  of  age  or  younger.  Pregnancy  among 
teenagers  is  a  major  public  health  problem 
with  serious  medical,  health,  educational, 
social,  psychological  and  vocational  implica- 
tions for  the  mother  and  child.  Children 
born  to  mothers  age  15  and  younger  are  2.4 
times  more  likely  to  be  born  with  neurologi- 


cal defects  than  those  bom  to  women  ages 
20  to  24. 

Women  over  the  age  of  35  have  signifi- 
cantly more  problems  in  pregnancy  thsui 
women  in  their  20s  and  early  30's.  A  woman 
40  years  old  is  one  hundred  times  more 
likely  to  die  as  a  result  of  a  pregnancy  than 
a  woman  22  years  old. 

The  normal  physical  and  emotional  stress 
problems  attendant  in  any  pregnancy  are 
more  pronounced  among  indigent  women 
and  particularly  among  black  indigent 
women.  For  example,  black  women  are 
three  times  as  likely  to  die  during  pregnan- 
cy as  are  white  women. 

If  Medical  Assistance  funds  are  not  avail- 
able for  medically  necessary  abortions  in 
Pennsylvania,  approximately  4,000  of  those 
women  who  are  in  need  of  an  abortion,  will 
have  no  alternative  other  than  to  bear  their 
pregnancy  to  term.  Some  of  these  women 
are  likely  to  be  afflicted  with  debilitating 
diseases  prior  to  pregnancy  and  will  have 
complications  for  that  reason  resulting  from 
a  pregnancy  carried  to  term.  In  some  such 
cases,  stress  will  be  increased  to  a  point 
where  suicide  may  be  attempted. 

If  the  proposed  legislation  were  to  be  im- 
plemented, at  least  98  percent  of  the  abor- 
tions funded  by  the  Medical  Assistance  pro- 
gram before  February  15,  1981  and  current- 
ly so  funded  will  no  longer  be  eligible  for 
such  funding.  •  •  * 

Because  pregnancy  is  a  progressive  condi- 
tion, physicians  with  very  few  exceptions, 
find  it  difficult  if  not  impossible  to  predict 
with  any  degree  of  certainty  at  an  early 
stage  of  pregnancy  whether  a  patient  will 
die  or  be  placed  in  a  life  threatening  situa- 
tion at  a  later  stage  of  the  pregnancy.  The 
requirement  that  to  qualify  for  funding  of 
an  abortion  under  the  Medical  Assistance 
program,  a  physician  must  certify  that  the 
abortion  is  necessary  to  preserve  the  life  of 
the  patient  or  to  avert  the  death  of  the  pa- 
tient is  a  criterion  different  from  that  ap- 
plied to  all  other  medical  services  eligible 
for  reimbursement.  *  •  • 

From  the  testimony  of  the  witnesses 
heard  at  trial,  we  find  the  following  addi- 
tional facts: 

1.  A  dilation  and  curettage  operation 
which  will  terminate  a  pregnancy  would  not 
be  excluded  by  the  statutes  at  issue. 

2.  Where  the  issue  is  whether  or  not  the 
life  of  the  mother  would  be  endangered  if 
the  fetus  is  carried  to  full  term,  DPW  w-ill 
be  imposing  its  judgment  on  that  of  the 
medical  profession. 

3.  In  the  State  of  Ohio  where  statutes 
similar  to  those  at  issue  here  have  been  im- 
plemented, the  result  has  been  stress,  delay, 
economic  deprivation  and  special  problems 
with  teenagers.  *  *  * 

Petitioners'  constitutional  challenges  to 
the  legislation  at  issue  are  grounded  upon 
the  equal  protection  clauses  of  the  Constitu- 
tion of  Pennsylvania,  the  so-called  Equal 
Rights  Amendment  of  the  Constitution  of 
Pennsylvania  and  the  right  to  privacy  under 
the  state  and  federal  constitutions.  The 
equal  protection  and  equal  rights  challenges 
attack  the  legislation  as  a  whole.  •  •  • 

Although  we  have  now  decided  that  the 
statutes  before  us  do  offend  the  equal  pro- 
tection clauses  of  our  state  constitution,  we 
deem  it  necessary  to  briefly  consider  the 
constitutional  challenge  based  upon  Penn- 
sylvania's Equal  Rights  Amendment  (ERA), 
because  we  believe  that  on  appellate  review 
it  may  be  helpful  for  the  reviewing  court  to 
have  our  opinion  with  respect  to  each  of  the 
constitutional  challenges  before  us. 
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Our  Supreme  Court  has  categorically 
stated  that  the  purpose  of  the  ERA  is  to 
eliminate  sex  as  a  classifying  tool.  "  Sntder 
V.  Thomburgh.  496  Pa  159.  176.  436  A.2d 
539.601  (1981). 

Petitioners  contend,  of  course,  that  the 
statutes  now  before  us  do  make  a  discrimi- 
natory distinction  based  solely  upon  sex. 
The  Commonwealth  is  equally  insistent 
that  statutes  based  upon  the  unique  physi- 
cal characteristics  of  one  sex  do  not  consti- 
tute sex  discrimination  under  the  ERA.  The 
Commonwealth  relies  upon  case  law  such  as 
Geduldig  v.  Aiello.  417  U.S.  484  ( 1974  >  which 
holds  that  where  legislation  related  to  preg- 
nancies IS  involved,  the  classification  is  not 
l>etween  men  and  women  but  between  preg- 
nant women  and  non-pregnant  persons  and. 
therefore,  is  not  gender-based. 

We  believe  Pennsylvania  case  law  is  to  the 
contrary.  In  Anderson  v.  Upper  Bucks 
County  Area  Vocational  Technical  School. 
30  Pa.  Commonwealth  Ct.  103.  110.  373  A.2d 
126.  130  11977).  this  Court  held  that  since 
pregnancy  is  unique  to  women,  a  disability 
plan  which  expressly  denies  benefits  for  dis- 
ability arising  out  of  pregnancy  is  one  which 
discriminates  against  women  employes  be- 
"  cause  of  their  .sex."  In  Cerra  v  East  Strouds- 
burg  Area  School  District.  450  Pa.  207.  213. 
299  A.2d  277.  280  (1973).  our  Supreme  Court 
held  that  a  discharge  from  employment  be- 
cause of  a  physical  condition  peculiar  to 
women,  i.e.  pregnancy,  is  sex  discrimina- 
tion pure  and  simple."  Again,  in  Henderson 
V.  Henderson.  458  Pa.  97.  101.  327  A.2d  60,  62 
(1974).  our  Supreme  Court  held  that  our 
law  "Will  not  impose  different  benefits  or 
different  burdens  upon  the  members  of  a  so- 
ciety based  on  the  fact  that  they  may  be 
man  or  woman." 

Further,  as  this  Court  has  noted,  our  Su- 
preme Court  has  recognized  that  the  ERA 
"is  not  confined  to  the  matter  of  individual 
'rights'  in  the  sense  of  entitlements,  but 
equally  extends  to  elimination  of  discrimi- 
nation with  respect  to  burdens  and  obliga- 
tions under  the  law."  Hartford  Accident 
and  Indemnity  Co.  v.  Insurance  Comrnis- 
sioner.  65  Pa.  Commonwealth  Ct.  249.  255. 
442  A.2d  382.  385  (1982).  Thus,  while  the 
Pennsylvania  courts  are  willing  to  discuss 
the  possible  justifications  for  discrimina- 
tion, they  have,  at  the  same  time,  given 
weight  to  the  unqualified  language  of  the 
ERA. 

The  Commonwealth  argues  to  us  that  the 
indigent  women  in  need  of  medically  neces- 
sary abortions  would  be  in  equally  bad  cir- 
cumstances if  t.^e^e  were  no  Medical  Assist- 
ance program.  That  argument  misses  the 
mark.  There  is  a  Medical  Assistance  pro- 
gram and  once  the  legislature  has  decided  to 
grant  financial  assistance  to  the  medically 
needy,  it  cannot  exclude  persons  from  that 
grant  on  the  basis  of  sex.  In  Commonwealth 
V.  Pennsyliania  Interscholastic  Athletic  As- 
sociaiwn.  18  Pa  Commonwealth  Ct.  45.  334 
A.2d  839  (1975).  this  Court  sustained  a  con 
stitutional  challenge  brought  under  the 
ERA  to  rule-makirg  by  the  Pennsylvania 
Interscholastic  Athletic  Association,  which 
we  held  to  be  state  action,  which  would 
have  prohibited  girls  from  competing 
against  boys  in  interscholastic  sports.  Judge 
Blatt  wrote  for  the  majority,  that  [tlhere 
is  no  fundamental  right  to  engage  in  inter- 
scholastic sports,  but  once  the  state  decides 
to  permit  such  participation,  it  must  do  so 
on  a  basis  which  does  not  discriminate  in 
violation  of  the  constitution.  "  Id.  at  51.  334 
A.2d  at  842. 

We  are  of  the  opinion  that  while  Petition- 
ers' argument    under   the   ERA    is    not   as 


strong  as  their  eijual  protection  argumenL  it 
is  meritorious  and  sufficient  in  and  of  itself 
to  invalidate  the  statutes  before  us  m  that 
those  statutes  do  unlawfully  discriminate 
against  women  with  respect  to  a  physical 
condition  unique  to  women.  [Italics  added.] 
In  summary  we  hold  that  the  state  may 
not  constitutionally  deny  Medical  Assist- 
ance funds  to  indigent  pregnant  women  who 
seek  medically  necessary  abortions.  •  •  • 

CONCLUSIONS  or  LAW 

3.  Section  453  of  the  Public  Welfare  Code. 
Act  of  June  13.  1967.  P.L.  31.  as  amended, 
added  by  Section  1  of  the  Act  of  December 
19.  1980.  P.L.  1321.  62  PS.  5  453  is  unconsti- 
tutional because  it  violates  the  provisions  of 
Article  I.  Section  28  of  the  Constitution  of 
Pennsylvania.  [The  Pennsylvania  State 
ERA.l 

4  Section  321S<c)  of  the  Abortion  Control 
Act.  18  Pa.  C.S.  i  3215(c)  is  unconstitutional 
because  it  violates  the  provisions  of  Article 
I.  Section  28  of  the  Constitution  of  Pennsyl- 
vania. [The  Pennsylvania  State  ERA]  *  *  * 

D  1410 

Mr.  SENSENBRENNER.  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Weber). 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  compli- 
ment him  for  the  tremendous  leader- 
ship that  he  has  shown  to  all  of  us  on 
this  whole  issue  of  the  ERA  and  I 
would  like  to  join  with  him  today  in 
commenting  on  the  Pennsylvania 
Commonwealth  court  decision  of  last 
week. 

As  the  gentleman  pointed  out  the 
court,  which  is  immediately  below  the 
State  supreme  court,  ruled  that  there 
is  indeed  a  connection  between  the 
State  ERA  and  proposed  State  laws 
prohibiting  the  use  of  State  funds  for 
abortion  on  demand. 

This  connection,  according  to  Judge 
MacPhail,  is  "meritorious  and  suffi- 
cient in  and  of  itself  to  invalidate  the 
statutes  before  us  in  that  those  stat- 
utes do  unlawfully  discriminate 
against  women  with  respect  to  a  physi- 
cal condition  unique  to  women.  '  End 
of  quote  from  Judge  MacPhail. 

That  sounds  suprisingly  like  the  pre- 
cise line  of  argument  that  the  gentle- 
man from  Wisconsin  and  others  have 
been  advancing  with  regard  to  the 
Federal  ERA  for  some  time. 

In  deciding  the  case  of  Fischer 
against  Commonwealth  Court  of 
Pennsylvania,  historic  precedent  has 
been  set.  The  court  has  demonstrated, 
as  many  of  us  have  been  saying  for 
years,  and  indeed  as  legal  scholars 
have  been  saying  for  over  10  years 
that  a  State  ERA  can  result  in  tax- 
funded  abortions  on  demand. 

I  quote  from  Judge  MacPhails  opin- 
ion on  the  case: 

•  •  •  this  Court  held  that  since  pregnan- 
cy is  unique  to  women,  a  disability  plan 
which  expressly  denies  t)enefits  for  disabil- 
ity arising  out  of  pregnancy  is  one  which 
discriminates  against  women  employes  be- 
cause of  their  sex.  " 

The  Pennsylvania  EgX^tegorically 
states  that  sex  cannot  be  used  as  a 


"classifying  tool"  under  law.  There- 
fore, that  "•  •  •  the  State  may  not 
constitutionally  deny  medical  assist- 
ance funds  to  indigent  pregnant 
women  who  seek  medically  necessary 
abortions."  This  raises  a  serious  dilem- 
ma for  many  elected  officials. 

A  current  example  is  my  State  of 
Minnesota.  The  chief  House  sponsor 
of  the  State  ERA  is  considering  not 
bringing  this  bill  to  the  floor  because 
it  may  force  her  fellow  lawmakers  to 
make  a  tough  vote.  That  is.  a  vote  in 
favor  of  abortion.  Meanwhile,  current 
cosponsors  of  the  amendment  have  in- 
dicated that  they  may  support  an 
amendment  that  would  neutralize  its 
affect  on  antiabortion  laws,  the  abor- 
tion-neutral language  that  has  been 
offered. 

Mr.  SENSENBRENNER.  May  I  re- 
claim my  time  at  this  point. 

What  the  gentleman  states  is  hap- 
pening in  his  State  is  somewhat  paral- 
lel, but  not  quite,  to  what  has  hap- 
pened in  the  State  of  Wisconsin.  In 
1982  the  Wisconsin  Legislature  pro- 
posed for  the  firal  consideration  an 
amendment  to  the  State  constitution 
that  was  introduced  substantially  simi- 
lar to  the  Federal  ERA. 

During  the  course  of  the  debate  in 
the  Wisconsin  legislature  both  the 
State  assembly  and  the  State  senate 
amended  that  proposal  to  make  it 
abortion-neutral.  And  at  that  point  in 
time  a  lot  of  the  radical  feminist  orga- 
nizations bailed  out  from  their  support 
of  this  proposal,  so  much  so  that  the 
abortion-neutral  State  ERA  has  not 
even  been  reported  from  committee  in 
the  Wisconsin  Legislature  for  its 
second  consideration  during  the  1983- 
84  session. 

I  think  this  pretty  vividly  demon- 
strates what  many  of  the  more  radical 
ERA  supporters  want  the  ERA  to  do. 
and  that  is  to  be  used  as  a  crutch  to 
bootstrap  into  law  cases  which  declare 
unconstitutional  various  restrictions 
on  abortion.     • 

The  principal  cases,  of  course,  have 
involved  abortion  funding  questions 
since  many  States  in  this  country  have 
adopted  language  similar  to  the  Feder- 
al Hyde  amendment.  And  the  case 
that  we  are  discussing  on  the  floor  this 
afternoon  from  Pennsylvania  is  one  of 
those  cases. 

However,  there  are  other  cases 
which,  of  course,  permit  medical  per- 
sonnel in  publicly  supported  hospitals 
to  refuse  to  participate  in  abortions, 
so-called  conscience  clause  bills  that 
would  be  subject  to  a  similar  legal 
attack. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  Is  the  gentleman  tell- 
ing us  that  the  conscience  clauses  that 
protect  the  right  of  medical  personnel 
not  to  participate  in  abortions  could 
possibly  be  under  some  attack? 
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Mr.  SENSENBRENNER.  Certainly 
as  a  result  of  the  Supreme  Court's 
holding  in  the  Gross  City  case  involv- 
ing title  9.  it  said  that  where  there  are 
Federal  funds  the  Federal  Govern- 
ment cannot  impose  regulations.  And 
Federal  funds  are  granted  to  most  hos- 
pitals and  if  the  ERA  becomes  a  part 
of  the  Constitution  and  there  is  a  na- 
tional constitutional  prohibition 
against  sex  discrimination,  these  cases 
that  we  have  seen  coming  from  Penn- 
sylvania can  be  used  to  strike  down 
the  conscience  clause  and  force  a 
doctor,  or  a  nurse,  or  another  health 
care  personnel  individual  employed  in 
that  hospital  to  perform  a  procedure 
that  is  morally  repugnant  to  that  indi- 
vidual. That  kind  of  argument  and 
that  kind  of  decision,  if  it  should  come 
to  pass,  would  be  morally  repugnant  to 
me. 

Mr.  WEBER.  If  the  gentleman  will 
yield  further,  1  thank  the  gentleman 
from  Wisconsin.  The  case  of  the  Penn- 
sylvania court  and  the  case  of  the  Wis- 
consin Legislature  are  very  similar  to 
the  problem  that  we  faced  in  Minneso- 
ta. As  the  gentleman  from  Wisconsin 
indicated,  in  Minnesota  the  abortion 
neutral  language  or  language  similar 
at  the  State  level  to  what  the  gentle- 
man has  proposed  at  the  Federal  level 
was  clearly  gaining  majority  support 
in  the  Minnesota  Legislature.  And  at 
precisely  that  point,  the  feminist  orga 
nizations  that  had  been  pushing  the 
State  ERA  in  Minnesota  decided  to 
pull  that  ERA.  They  killed  it  for  the 
last  legislative  session. 

Now  the  authors  of  that  legislation, 
in  the  Minnesota  House  of  Represent- 
atives, have  indicated  they  are  not 
even  going  to  bring  the  State  ERA  to 
the  committee  or  the  floor  for  a  vote 
because  they  do  not  want  any  of  their 
pro-life  colleagues  to  be  forced  to  vote 
on  it. 

I  find  it  ironic  because  I  am  lobied, 
as  I  am  sure  the  gentleman  is,  by  femi- 
nist organizations  all  the  time  who  say 
there  is  no  connection  between  ERA 
and  abortion.  And  if  there  is  no  con- 
nection I  continue  to  wonder  why  they 
insist  on  having  a  pure  ERA  that  does 
not  specify  that  there  is  no  connec- 
tion. 

Mr.  SENSENBRENNER.  Reclaiming 
my  time.  I  think  the  gentleman  raises 
two  very  significant  points. 

First  of  all,  it  is  somewhat  confusing 
when  feminist  organizations  come  and 
approach  Members  of  Congress  saying 
anybody  who  wants  to  raise  an  ERA 
abortion  connection  is  raising  a  red 
herring,  when  those  same  feminist  or- 
ganizations are  filing  lawsuits,  such  as 
the  one  that  was  cited  in  Pennsylvania 
on  Friday  to  use  the  State  ERA  to  in- 
validate the  State  Hyde  amendment 
and  to  establish  a  constitutional  right 
for  taxpayer  funding  of  elective  abor- 
tions. 


The  second  point  I  think  is  also  very 
interesting  and  that  is  that  many  of 
the  feminist  organizations  have  adopt- 
ed a  very  stubborn  rule  or  ruin  philos- 
ophy in  order  to  get  this  social  agenda 
before  the  courts  being  bootstrapped 
along  by  the  ERA. 

Now  there  are  very  few  Members  of 
this  House,  myself  included  and  the 
gentleman  from  Minnesota  included, 
who  object  to  giving  women  economic 
equality,  equal  pay  for  equal  work, 
equal  access  to  credit,  promotions, 
education,  and  the  like.  But  what  has 
sunk  the  ERA  in  the  State  legisla- 
tures, when  it  was  there  for  ratifica- 
tion, was  the  fact  that  there  are  some 
people  in  the  feminist  movement  that 
wish  to  intertwine  social  issues  with 
the  economic  issue.  Making  the  ERA 
neutral  on  the  subject  of  abortion  will 
take  one  big  stone  of  excess  baggage 
off  the  ratification  bandwagon  for  an 
economic  equality  amendment,  an 
ERA  that  would  be  free  of  one  of  the 
most  contentious  social  issues  that  is 
facing  society  today. 

I  wish  that  the  supporters  of  ERA,  if 
they  were  genuinely  concerned  about 
economic  equality,  would  recognize 
that  fact  and  decide  to  conduct  a 
debate  on  abortion  on  legislative  vehi- 
cles other  than  the  equal  rights 
amendment. 

Mr.  WEBER.  If  the  gentleman  will 
continue  to  yield,  the  gentleman 
makes  an  excellent  point.  I  want  to 
just  expand  a  bit  on  it  because  we  hear 
frequently  and  accurately  from  the 
feminist  proponents  of  the  equal 
rights  amendment  that  the  ERA  car- 
ries broad  support  from  the  general 
public  in  popular  opinion  polls. 

Now,  that  is  technically  true,  if  you 
take  a  poll  and  ask  people  if  they  are 
for  ERA,  yes,  they  will  say,  a  majority, 
that  they  are  in  favor  of  it. 

But  1  think  that  the  gentleman  from 
Wisconsin  has  identified  the  reason 
that  most  people  say  they  are  for  ERA 
which  is  because  they  want  economic 
equality.  And  it  is  interesting.  If  you 
look  at  polls  on  other  questions  such 
as  specifically  the  question  of  taxpay- 
er funding  of  abortion,  you  find  an 
even  larger  majority  of  the  people 
against  taxpayer  funding  of  abortion. 
But  the  average  person  that  says  that 
he  or  she  supports  the  ERA  has  no 
notion  that  there  is  a  connection  be- 
tween the  ERA  and  abortion.  They 
simply  want  their  economic  rights,  as 
the  gentleman  from  Wisconsin  has 
pointed  out. 

Mr.  SENSENBRENNER.  Reclaiming 
my  time,  I  took  a  survey  in  my  district 
last  year  that  indicated  84  percent  op- 
position to  taxpayer  funding  of  abor- 
tions on  demand.  Furthermore,  a  1980 
Gallup  poll  indicates  that  70  percent 
of  the  public  is  opposed  to  using 
women  in  combat  should  the  United 
States  go  to  war,  which  is  an  over- 
whelming majority  in  both  cases. 


Now,  the  legislative  process,  being 
what  it  is,  it  seems  to  me  that  we  could 
make  both  sides  happy  by  amending 
the  ERA  to  make  it  neutral  on  the 
question  of  the  military  as  is  proposed 
by  the  gentlemen  from  Florida  and 
Michigan,  Messrs.  Shaw  and  Sawyer, 
and  by  adopting  the  amendment 
which  I  have  introduced  making  it 
neutral  on  abortion.  Then  we  can  go 
on  and  pass  an  ERA  that  would  attack 
economic  discrimination  without  being 
saddled  with  all  of  the  other  social 
issues  that  we  have  been  discussing. 

Mr.  WEBER.  If  the  gentleman  will 
yield  further,  there  is  also  something 
underhanded,  if  I  might  use  the  term, 
about  approaching  issues  such  as  tax- 
payer financing  of  abortion  and  draft- 
ing women  and  women  in  combat 
through  the  ERA.  Keep  in  mind  the 
Congress,  as  the  gentleman  of  course 
knows,  can  right  now  vote  to  change 
the  law  on  any  of  those  issues.  The 
Congress  could  this  week,  if  it  chose  to 
do  so,  pass  laws  drafting  women,  forc- 
ing the  Pentagon  to  assign  them  to 
combat,  mandating  the  taxpayer  fi- 
nancing of  abortions.  Why  do  we  not 
do  it?  We  do  not  do  it,  first  of  all,  be- 
cause the  Congress  has  deemed  it  bad 
public  policy  and  more  importantly, 
because  the  vast  majority  of  American 
people  do  not  want  it. 

There  is  nothing  that  prevents  us  le- 
gally from  changing  that  law.  if  that  is 
the  way  that  the  American  people 
want.  But  that  is  not  what  the  Ameri- 
can people  want.  And  with  the  ERA 
what  they  would  be  getting  is  those 
policy  decisions  that  they  do  not  want 
without  being  able  to  hold  elected  offi- 
cials accountable  for  voting  for  them, 
because  it  would  happen  through  the 
judiciary. 

Mr.  SENSENBRENNER.  I  thank 
the  gentleman  from  Minnesota  for  his 
very  erudite  and  on-point  statement. 

I  did  not  intend  to  further  bring  up 
the  ERA  abortion  connection  when  I 
left  Washington  last  week  to  go  back 
home  to  Wisconsin,  but  I  believe  that 
the  court  decision  in  Harrisburg,  Pa., 
was  so  significant  and  so  sweeping 
that  it  ought  to  be  brought  to  the  at- 
tention of  the  Congress  and  of  the 
American  public  that  now.  for  the  first 
time,  a  court  has  established  a  consti- 
tutional entitlement  to  taxpayer  fund- 
ing of  abortions  that  are  not  necessary 
to  save  the  woman's  life  and  not  neces- 
sary as  a  result  of  rape  or  incest  of  the 
woman.  This  is  the  first  time  in  Ameri- 
can jurisprudence  when  any  court  has 
ruled  on  the  merits  on  that  particular 
issue. 

I  think  that  the  Hyde  amendment 
has  strong  support  in  the  House  of 
Representatives.  I  think  it  would  ill 
behoove  this  House  to  repeal  it  by  the 
backdoor  as  a  hidden  issue  in  some 
other  piece  of  legislation.  A  constitu- 
tional amendment  no  less  which 
cannot  be  repealed  or  modified  very 
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Mr.  MOLLOHAN.  Mr.  Speaker,  I  ap-    River  project.  I  think  it  was  important    that  many  suddenly  out  on  the  street 
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easily  once  it  is  ratified  by  the  State 
legislatures. 

So  again  I  would  reiterate  my  plea 
that  if  the  equal  rights  amendment  is 
brought  on  the  House  floor  again,  it 
not  be  done  under  the  suspension  of 
the  rules  or  closed  rule  procedure  so 
that  an  amendment,  such  as  the  one 
that  I  have  drafted  making  the  ERA 
abortion  neutral,  can  be  offered.  I  am 
sure  if  offered  it  would  be  adopted  by 
a  majority  of  this  House. 
•  Mrs.  LLOYD.  Mr.  Speaker,  the  con- 
cerns of  many  of  us  who,  while  sup- 
porting equal  rights  believed  that  the 
existing  language  of  the  ERA  could 
result  in  abortion  on  demand,  have 
l)een  realized.  As  has  already  been 
stated,  a  Pennsylvania  court  has  ruled 
that  that  States  ERA  is  sufficient  to 
require  medicaid  funding  for  abortions 
on  demand.  And  I  think  it  is  interest- 
ing to  note  that  Judge  MacPhail  said 
in  his  memorandum  that  it  was  neces- 
sary for  the  court  to  consider  the  case 
based  upon  the  Pennsylvania  ERA  so 
that  the  appellate  court  would  have 
an  opinion  based  on  each  of  the  consti- 
tutional challenges. 

This  is  precisely  the  clarification 
many  of  us  have  been  trying  to  include 
in  the  language  of  an  ERA  so  that  it 
can  go  to  the  separate  States  and  be 
ratified  by  them. 

In  Roe  against  Wade,  the  Supreme 
Court  gave  to  women  a  constitutional 
right  to  terminate  pregnancy.  But  the 
Court  has  also  stated  that  there  is  no 
obligation  on  the  part  of  the  taxpayer 
to  pay  for  this  freedom  of  choice.  As  a 
result,  through  the  Hyde  amendment 
and  through  similar  language  adopted 
by  State  legislatures,  public  funding  of 
abortions  has  been  restricted.  This  is 
what  the  State  of  Pennsylvania  had 
attempted  to  do  and  the  wording  of 
their  effort  will  sound  very  similar- 
limit  funding  of  abortion  to  cases  of 
rape,  incest,  and  life  endangerment  to 
the  mother.  But  a  Pennsylvania  court 
last  week  found  that  this  funding  re- 
striction imposes  an  undue  burden 
upon  the  fundamental  right  of  indi- 
gent women  to  have  an  abortion  not 
only  because  of  the  State's  equal  pro- 
tection clause  but  also  because  of  its 
ERA.  In  fact,  that  ERA  is  enough  in 
and  of  itself  to  strike  down  the  abor- 
tion funding  restrictions.  In  so  doing, 
the  Court  has  stated  that  the  right  of 
the  mother  to  an  abortion  takes  prece- 
dence over  the  right  of  the  State  in 
protecting  the  life  of  the  unborn. 

Many  of  us  stated  last  November 
that  such  funding  restrictions  could  be 
interpreted  as  discriminatory  notwith- 
standing the  fact  that  pregnancy  is 
unique  to  women  and  we  asked  to  have 
questions  like  this  one  resolved  by  the 
Congress  before  we  sent  an  ERA  to 
the  States  for  ratification.  It  is  our 
desire  to  be  a  constructive  voice  in  re- 
moving existing  barriers  to  full  and 
equal  opportunities  for  women,  but  we 
must  recognize  that  there  are  urgent 


needs,  evidenced  by  this  Court  deci- 
sion, for  clarifying  amendments.* 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 


RESIGNATION  AS  MEMBER  OF 
SELECT  COMMITTEE  ON  CHIL- 
DREN. YOUTH.  AND  FAMILIES 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Select  Committee  on 
Children.  Youth,  and  Families: 

House  of  Representatives. 
Washington.  DC.  March  12.  1984. 
Hon.  Thomas  P.  O'Neill. 
Speaker  of  the   House   of  Representatives. 
H204  Capitol.  Washington.  DC 
Dear  Mr.  Speaker:  I  would  like  to  submit 
at  this  time,  my  formal  resignation  from  the 
Select  Committee  on  Children.  Youth,  and 
Families. 

Sincerely. 

Mickey  Leland. 
Member  of  Congress. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


APPOINTMENT   AS   MEMBERS   OF 
SELECT  COMMITTEE  ON 

HUNGER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  3  of  House  Reso- 
lution 15.  98th  Congress,  the  Chair  ap- 
points as  members  of  the  Select  Com- 
mittee on  Hunger,  the  following  Mem- 
bers of  the  House: 

Mr.  Leland  of  Texas,  chairman; 

Mr.  Hall  of  Ohio; 

Mr.  Traxler  of  Michigan; 

Mr.  HiGHTOWER  of  Texas; 

Mr.  Panetta  of  California; 

Mr.  Daschle  of  South  Dakota; 

Mr.  Fazio  of  California; 

Mr.  Gejdenson  of  Connecticut; 

Mr.  KosTMAYER  of  Pennsylvania; 

Mr.  Britt  of  North  Carolina; 

Mrs.  Burton  of  California; 

Mrs.  RouKEMA  of  New  Jersey; 

Mr.  Emerson  of  Missouri; 

Mr.  Morrison  of  Washington; 

Mr.  Oilman  of  New  York; 

Mr.  Evans  of  Iowa;  and 

Mr.  Robert  F.  Smith  of  Oregon. 


APPOINTMENT  AS  MEMBERS  OF 
U.S.  DELEGATION  OF  THE 
MEXICO-UNITED  STATES  IN- 
TERPARLIAMENTARY GROUP 
FOR  THE  2D  SESSION  OF  THE 
98TH  CONGRESS 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  276h.  title  22. 
United  States  Code,  the  Chair  ap- 
points as  members  of  the  U.S.  delega- 
tion of  the  Mexico-United  States  In- 
terparliamentary Group  for  the  2d 
session  of  the  98th  Congress  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  DE  la  Garza  of  Texas,  chairman; 


Mr.   Yatron   of  Pennsylvania,   vice 
chairman; 
Mr.  Kazen  of  Texas; 
Mr.  Skelton  of  Missouri; 
Mr.  KoGovsEK  of  Colorado; 
Mr.  Alexander  of  Arkansas; 
Mr.  Barnes  of  Maryland; 
Mr.  Lagomarsino  of  California; 
Mr.  RuDD  of  Arizona; 
Mr.  Goodling  of  Pennsylvania; 
Mr.  Dreier  of  California;  and 
Mr.  Bereuter  of  Nebraska. 


APPOINTMENT  AS  MEMBER  OF 
SELECT  COMMITTEE  ON  CHIL- 
DREN. YOUTH.  AND  FAMILIES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  3  of  House  Reso- 
lution 16.  98th  Congress,  the  Chair  ap- 
points the  gentleman  from  California 
(Mr.  Martinez)  as  a  member  of  the 
Select  Committee  on  Children.  Youth, 
and  Families  to  fill  the  existing  vacan- 
cy thereon. 


PHARISEES.  PHILISTINES.  AND 
FAIR  TRADE  IN  STEEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Gaydos)  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  the 
Steel  Caucus  finally,  hopefully,  and  I 
think  justifiably,  has  a  bill.  It  is  called 
the  "Fair  Trade  in  Steel"  bill.  It  is  one 
we  have  fought  for  for  the  last  15 
years.  It  is  a  bill  that  has  the  strong 
support  of  both  labor  and  manage- 
ment. 

I  think  it  is  a  fair  bill.  It  still  main- 
tains that  this  market  can  be  a  world 
market,  allowing  15  percent  of  what 
our  total  uses  are  to  come  to  us  from 
other  countries.  We  will  remain  the 
biggest,  widest  open  market  in  the 
world,  continue  to.  and  still,  under  the 
terms  of  this  bill,  protect  the  steel  in- 
dustry in  this  country. 

We  have  looked  far  and  hard,  and 
we  have  had  a  lot  of  people  here  in  the 
Steel  Caucus.  Members  of  this  House, 
who  have  participated  formally  and 
informally.  One  of  those  Members,  my 
good  friend  from  West  Virginia  (Mr. 
MoLLOHAN).  has  been  so  active  with 
the  Steel  Caucus  that  I  think  this  oc- 
casion here  should  be  especially  dedi- 
cated to  him  and  his  efforts.  I  would 
make  reference  to  the  fact  that  if  it 
were  not  for  him.  I  think  we  would  be 
far.  far  away  from  having  a  completed 
article.  The  gentleman  has  been  most 
cooperative,  he  has  served  on  the  exec- 
utive committee  and  served  in  a  yoe- 
man's  capacity.  He  served  in  some  very 
difficult  situations. 

So  at  this  time  it  is  my  pleasure  to 
yield  to  my  colleague  on  the  Steel 
Caucus  in  this  great  House  of  Repre- 
sentatives, the  gentleman  from  West 
Virginia  (Mr.  Mollohan). 


Mr.  MOLLOHAN.  Mr.  Speaker,  I  ap- 
preciate very  much  the  kind  comments 
of  my  colleague,  the  gentleman  from 
Pennsylvania,  and  I  would  just  like  to 
compliment  the  chairman  of  the  Steel 
Caucus,  my  colleague  from  Pennsylva- 
nia (Mr.  Gaydos),  for  the  real  efforts 
and  dedication  that  he  has  given  to 
bringing  to  this  question  some  fairness 
and  some  balance  and  some  tools  that 
our  steel  industries  can  use  in  order  to 
get  themsevles  back  on  their  feet  and 
to  compete  fairly  without  foreign  com- 
petition. 

As  the  gentleman  from  Pennsylvania 
knows,  I  am  from  the  northern  district 
of  West  Virginia.  We  are  a  basic-indus- 
try area,  and  we  are  heavily  dependent 
upon  the  steel  industry  for  the  liveli- 
hoods of  the  men  and  women  who  live 
there.  Much  like  the  area  of  my  good 
friend  from  Pennsylvania  (Mr. 
Gaydos).  we  are  hurting  badly.  Of 
course,  part  of  that  is  because  of  the 
recessionary  period  that  this  country 
is  going  through  and  that  the  world  is 
going  through,  but  a  very  large  piece 
of  that  has  to  do  with  unfair  foreign 
competition,  and  that  is  subsidized  for- 
eign production  of  steel  products  and 
the  dumping  of  them  in  the  greatest 
market  of  the  world,  the  United  States 
of  America. 

The  legislation  which  Mr.  Gaydos 
just  spoke  to  that  has  been  introduced 
and  sponsored  by  the  Congressional 
Steel  Caucus,  the  Fair  Trade  in  Steel 
Act  of  1984.  I  agree  will  go  a  long  way 
in  creating  that  level  playing  field.  It 
is  a  quota  bill.  It  allows  15  percent 
penetration  of  the  American  market; 
and  that,  to  me,  is  a  very  fair  share  to 
allow  Europe.  Japan,  and  the  develop- 
ing nations  to  have.  If  what  is  going 
on  with  regard  to  importation  of  for- 
eign steel  into  this  country  is  allowed 
to  continue— we  had  a  dramatic  in- 
crease just  over  1  year,  almost  a  100- 
percent  increase  in  the  percentage  of 
foreign  steel  into  this  country;  in  Jan- 
uary 1984,  we  had  26  percent  foreign 
steel  consumed  in  this  country,  a  dra- 
matic increase— if  that  is  allowed  to 
continue,  there  is  no  question  but 
what  we  will  not  have  a  steel  industry 
in  the  future  as  we  have  had  in  the 
past.  And  that  is  unacceptable  from 
any  standpoint.  It  is  unacceptable 
from  an  economic  standpoint. 

This  is  a  great  country.  We  have  an 
integrated  economy.  We  need  basic  in- 
dustry, and  certainly  basic  steel,  if  we 
are  going  to  be  a  viable  economy. 

It  is  also  unacceptable  from  a  na- 
tional security  standpoint. 

So  I  am  very  pleased  to  be  support- 
ive of  the  legislation  which  the  chair- 
man of  our  Steel  Caucus  has  been  in- 
strumental and  has  worked  so  hard  in 
forming. 

Mr.  GAYDOS.  Mr.  Speaker.  I  want 
to  thank  my  colleague,  and  I  wish  to 
commend  him  for  the  close  liaison  we 
have  enjoyed  on  some  of  our  conserva- 
tion   projects,    especially    the    Cheat 


River  project.  I  think  it  was  important 
to  the  State  of  West  Virginia  and  very 
important  to  the  city  of  Pittsburgh 
and  the  State  of  Pennsylvania.  So  I 
wish  to  commend  him  for  being  a  na- 
tional legislator,  along  with  his  dedica- 
tion to  the  needs  and  economic  condi- 
tions as  they  exist  in  West  Virginia. 
The  gentleman  should  be  compliment- 
ed. 

Mr.  MOLLOHAN.  I  thank  the  gen- 
tleman. 

Mr.  GAYDOS.  Mr.  Speaker,  I  be- 
lieve that  these  special  orders  should 
be  used  to  explain  what  the  Steel 
Caucus  is.  how  it  functions,  and  how 
effective  it  has  been.  Or  has  it  been?  I 
ask  myself  that  question. 

The  Steel  Caucus  has  been  in  exist- 
ence roughly  5  years.  And  in  those  5 
years,  it  has  accomplished  many 
things.  Very  recently,  just  6  months 
ago,  the  Steel  Caucus  was  a  champion 
and  the  primary  supporter  of  "Buy 
American"  in  the  transportation  bill. 
We  rallied  the  support  of  a  lot  of  our 
colleagues  in  the  House,  including  our 
friend,  the  gentleman  from  Texas, 
who  helped  us  support  the  'Buy 
American  '  provision.  As  a  result,  we 
do  have  a  strong,  meaningful  "Buy 
American"  provision  in  the  Transpor- 
tation Act. 

I  yield  to  the  gentleman  from  Texas 
(Mr.  Gonzalez). 

Mr.  GONZALEZ.  I  thank  my  distin- 
guished colleague  from  Pennsylvania, 
and  I  rise  only  to  interject  two 
thoughts,  principally  that  I  think 
would  be  in  line  with  the  purpose  of 
the  gentleman's  special  order  as  the 
gentleman  just  explained  it,  but  also 
to  underline  and  stress  the  importance 
of  the  Steel  Caucus,  its  development. 

I  was  one  of  those  far  away,  in  an- 
other district  which  has  nothing  to  do 
with  steel  or  in  fact  the  type  of  indus- 
trial activity  for  which  this  area  of 
Pennsylvania  is  so  crucial  to  the  na- 
tional industrial  and  economic  well 
being,  yet  I  joined  in  spirit  and  in  fact 
the  Steel  Caucus,  if  I  remember  cor- 
rectly. 

I  think  that  we  might  tend  to  over- 
look, those  of  us  who  do  not  have  an 
immediate  area  of  association  or  inter- 
est. You  know  how  it  is  up  here,  we 
are  impacted  by  a  plethora  of  ques- 
tions and  issues,  and  each  one  of  us 
will  have  some  intimate  association 
with  perhaps  one  or  two  of  those.  The 
overwhelming,  preponderant  majority 
may  not.  But  in  such  a  critical  issue  as 
this,  I  think  the  record  ought  to  re- 
flect some  things  that  the  gentleman 
has  done  that  perhaps  are  not  in  the 
record. 

For  instance.  I  will  ask  the  gentle- 
man if  his  district  does  not  include  the 
city  of  Homestead,  Pa. 

Mr.  GAYDOS.  Yes;  it  does. 

Mr.  GONZALEZ.  Is  it  not  a  fact  that 
in  Homestead.  Pa.,  where  you  had, 
say,  15,000  steelworkers  employed,  a 
plant  closed  last  December,  with  about 


that  many  suddenly  out  on  the  street 
and  unemployed?  Is  that  not  a  fact? 

Mr.  GAYDOS.  There  are  other 
plants  in  the  immediate  area  that 
would  enjoy  proportionately  statistics 
to  that  effect,  I  want  to  inform  my 
friend,  yes. 

Mr.  GONZALEZ.  In  that  area  or  in 
the  vicinity  of  Homestead.  Is  it  not 
also  true,  and  I  think  as  a  direct  result 
of  what  you  initiated  here  and  some  of 
your  colleagues  and  some  of  your 
predecessors,  that  right  now  you  have 
a  citizens  group  really  trying  to  bring 
back  the  fundamental  purpose  of  that 
industrial  activity,  which  is  to  provide 
employment  and  production  for  the 
United  States,  in  formulating  a  plan, 
even  though  it  may  not  be  immediate- 
ly feasible?  I  have  the  security  that  ul- 
timately it  will  be.  Since  the  corpora- 
tion has  quit  the  people  there,  the 
people  themselves,  as  I  understand  it, 
are  now  organizing  and  have  produced 
some  very  refined  and  very-well- 
thought-out  plans.  -^ 

I  wonder  if  the  gentlemaiTsWOuld  not 
give  us  a  report  on  that.  Because  I 
think  this  is  of  extreme  importance. 
Some  of  us  who  do  not  come  from  that 
area  ought  to  be  told  about  it,  ought 
to  be  shown  the  direct  connection  of 
the  gentleman  standing  there  lonely 
hour  after  lonely  hour,  week  and 
month  and  year  after  year,  and  seem- 
ingly receiving  nobody's  attention, 
when  the  truth  of  the  matter  is  that  it 
has,  and  it  has  been  effective  in  a 
meaningful  and  direct  way. 

I  also  would  like  to  point  out  a  corol- 
lary thought  which  touches  on  the 
area  that  I  have  been  active  in  discuss- 
ing, from  the  standpoint  of  my  mem- 
bership on  the  Banking  Conunittee, 
and  that  is  the  direct  impact  of  the 
credit  allocations  of  the  Nation  for  the 
purposes  of  production  and  mainte- 
nance in  the  competitive  world  of  the 
steel  industry,  because  the  very  same 
company  that  closed  its  doors  in  the 
great  area  of  activity  in  the  gentle- 
man's area  just  last  December,  claim- 
ing that  it  was  not  making  a  profit  and 
losing  money,  turned  over  a  tremen- 
dous amount  of  its  resources  in  the 
speculative  venture  of  taking  over  an 
oil  company  in  a  merger. 

This  is  what  we  call  allocation  or 
misallocation  of  credit  resources,  all  of 
that  made  possible  by  the  fact  that 
these  creditors  speculative  interests 
have  taken  over  control  of  the  alloca- 
tion of  credit  resources  of  our  Nation. 
And  this  is  the  reason  why  some  of  us 
have  been  advocating  the  reform,  for 
instance,  of  the  Federal  Reserve 
Board,  whose  laxity  and  abdication  of 
its  responsibilities  has  resulted  in  this 
kind  of  speculative  venture  by  the 
bankers  and  those  who  control  the 
credit  allocations  of  our  resources. 
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But  I  think  if  the  gentleman  will 
consider  it  advisable,  that  your 
achievement  there,  in  your  own  area, 
what  you  are  doing  now.  from  the  peo- 
ples  standpoint,  would  be  very,  very 
valuable,  and  would  add  to  the  store  of 
knowledge  of  those  of  us  that  have  lis- 
tened to  you.  cooperate  with  you.  and 
also  may  I  conclude  by  saying  that  I 
wish  to  join  you  in  the  legislation  that 
you  are  introducing. 

Mr.  GAYDOS.  I  want  to  thank  my 
colleague,  and  I  unequivocably  would 
have  to  state  that  you  said  it  so  well.  I 
myself  would  have  little  to  add  to  it 
because  you  stated  it  so  clearly.  But 
may  I  say  that  the  group  the  gentle- 
man referred  to  technically  is  called 
the  Mon  Valley  Unemployment  Coun- 
cil. 

As  a  group,  if  those  that  are  within 
distance  of  my  voice,  for  want  of  a 
better  descriptive  term,  under  the 
rules  of  the  House,  for  want  of  a 
better  reason,  t  am  exemplifying  by 
saying  what  would  anybody  in  the  im- 
mediate hearing  of  my  voice  do  if  he 
were  counted  one  of  maybe  4.000  or 
5.000  people  that  lost  his  job?  Now. 
how  would  you  react? 

You  are  in  the  age  category  where 
you  cannot  be  retrained,  or  if  you 
could  be  retrained,  it  is  a  long  process; 
and  second,  the  question  has  already 
been  asked,  retrained  for  what? 

If  you  are  in  an  immediate  area  of 
unemployment  do  you  retrain  a 
person  for  a  computer  job? 

Mr.  Speaker.  I  yield  to  the  gentle- 
man     from      West      Virginia      (Mr. 

MOLLOHAN). 

Mr.  MOLLOHAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  like  to  add  my 
compliments  to  the  gentleman  from 
Texas  and  just  say  that  he  has  put  his 
finger  on  a  point  that  I  think  it  worth- 
while making,  and  it  is  significant  that 
he  from  Texas  has  recognized  it. 

That  is  the  self-help  that  is  going  on 
out  there  in  basic  industry  areas,  and 
particular  steel  areas.  He  described  the 
activity  in  the  gentleman  in  the  well's 
district.  I  would  point  to  the  workers 
at  Weirton  Steel,  who  have  just  under- 
taken the  largest  employee  stock  own- 
ership plan  in  this  country.  They  have 
ventured  out  at  great  personal  risk  in 
order  to  save  their  mill,  which  repre- 
sents the  substance  of  Weirton.  W.  Va. 

We  have  also  had  the  United  Steel 
Workers,  who  have  taken  concession 
after  concession  during  this  last  year. 
So,  as  the  gentleman  pointed  out,  we 
have  this  self-help  going  on  all  over 
and  all  throughout  the  steel  industry. 

There  is  one  thing  that  is  lacking: 
that  is  protection  from  unfair  foreign 
competition  and  this  foreign  subsidiza- 
tion. That  is  why  the  Fair  Trade  in 
Steel  Act  of  1984  is  so  important,  as 
the  gentleman  from  Pennsylvania  is  so 
much  aware,  because  he  is  practically 


the   author   of   it   and   certainly   the 
prime  mover  behind  it. 

That  legislation  will  create  the  kind 
of  level  playing  field  to  protect  this 
country  from  that  unfair  foreign  sub- 
sidization that  will  allow  these  conces- 
sions that  have  been  taken  that  will 
promote  and  prompt  and  provide  in- 
centives for  the  kind  of  investments  in 
our  steel  industries  that  need  to  be 
made,  and  make  us  overall  competi- 
tive. 

I  would  just  like  to  compliment  the 
gentleman  from  Texas  (Mr.  Gonza- 
lez), and  I  appreciate  his  recognizing 
it  because  it  reflects  that  our  plight 
and  the  efforts  that  the  self-help  ef- 
forts that  are  going  out  around  the 
country  in  the  steel  industry  are  rec- 
ognized on  a  very  broad  base. 

What  we  need  to  do.  and  I  repeat,  is 
to  put  in  place  the  fair  trade  legisla- 
tion—not protectionist  legislation,  but 
fair  trade  legislation  to  allow  these  ef- 
forts that  are  being  taken  out  there  to 
take  root  and  to  grow  and  to  insure 
the  prosperity  in  the  future  of  our 
American  steel  industry. 

Mr.  GAYDOS.  I  thank  my  colleague 
for  his  very  pertinent  remarks,  and  I 
think  quite  accurate. 

As  I  was  saying  before  I  yielded  to 
the  speaker:  What  would  a  worker  do 
if  he  found  himself  in  an  inextricable 
position— one  of  thousands  of  unem- 
ployed in  an  area  that  is  difficult  to 
retrain  and  yet  he  had  family  obliga- 
tions, mortgages  to  meet,  debts  that 
have  been  incurred,  young  people  in 
the  family  that  want  and  have  a  right 
to  pursue  their  education;  what  do  you 
do? 

Here  is  what  they  did  in  the  areas 
that  the  gentleman  from  Texas  re- 
ferred to.  that  Mon  Valley  unem- 
ployed group.  They  got  together, 
picked  themselves  up.  theoretically  by 
their  own  bootstraps,  put  a  working 
active  group  together.  No.  1,  first  to 
address  themselves  to  the  primary 
need  and  that  was  to  take  care  of 
people  who  are  running  out  of  unem- 
ployment checks. 

They  put  up  a  food  bank.  To  put 
that  food  bank  together,  to  finance  it, 
to  make  it  a  practical  food  bank,  one 
with  real  food  in  it.  they  solicited  the 
neighborhood.  That  was  their  first 
move. 

Second,  they  started  among  all 
things,  and  I  am  on  the  Education  and 
Labor  Committee,  they  started  a  new 
job  training  program  amongst  them- 
selves by  simply  going  to  their  friends 
in  business  and  other  places  and 
asking  them  if  they  would  allow  some 
of  the  unemployed  steel  workers  to  get 
onto  the  job  and  receive  training. 
They  did  it  formally  and  informally  in 
ad  hoc  groups.  They  actually  put  into 
place  a  manpower  training  program 
themselves.  They  had  an  enviable 
record  at  having  placed  in  a  neighbor- 
hood something  like  160.  or  180  at  last 
count,  people  into  jobs,  with  a  little  bit 


of  training  in  some  areas.  In  some  in- 
stances no  training. 

They  did  through  sheer  effort  find 
jobs  for  these  unemployed  colleagues 
of  theirs.  Those  in  the  same  boat. 
They  did  these  things.  Why.  here  on 
the  Education  and  Labor  Committee 
we  spend  literally  millions,  hundreds 
of  millions  of  dollars  to  solve  that 
same  problem  through  job  training, 
job  placement,  counseling,  and  things 
of  that  nature. 

On  top  of  that,  some  of  the  activities 
were  probably  a  little  more  potent 
than  that,  as  my  good  friend  from 
Texas  well  knows.  Because  the  acts, 
and  the  reputation  of  the  acts  did 
spread  because  the  unemployed  group 
had  a  hard  feeling  as  far  as  the  shut 
down  factories  and  mills  and  they  took 
the  position  that  the  local  banks,  the 
local  banks  were  not  active  or  partici- 
pating actively  in  financing,  say,  new 
machinery  or  renovations  in  the  plant 
and  things  of  that  nature. 

They,  at  the  time,  took  out  their 
wrath  on  the  individual  lending  insti- 
tutions. That  took  many  forms:  some 
situations  were  confrontations.  They 
confronted  each  other  and  had  some- 
what of  a  rowdy  atmosphere,  but  they 
were  picketing  the  banks.  Picketing 
them  with  the  hope  in  mind  that  they 
would  force  the  banks  to  reconsider 
and  make  money  available  to  the  U.S. 
steel  industry  in  the  immediate  area. 
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Some  acts  even  took  on  other  forms 
of  nonviolence,  but  sustained  picket- 
ing. That  group  is  still  in  existence.  It 
is  still  monitoring  the  unemployment 
situation,  helping  through  a  series  of 
events  that  they  have  had.  and  also 
personnel  that  is  manned  voluntarily 
to  advise  people  where  to  go  to  aid  for 
an  unpaid  gas  bill,  an  unpaid  electric 
bill,  or  someone  who  has  medical  prob- 
lems and  is  not  covered  by  medicare 
or,  rather,  not  covered  by  their  old.  ex- 
pired planned  protection  policy. 

So  all  those  things  were  done  under 
the  theory  of  self-help,  and  I  think  in 
most  instances,  there  were  some  ex- 
ceptions, it  could  be  lauded  as  affirma- 
tive rather  than  negative. 

But  that  is  the  rough  situation.  I  do 
not  have  to  dwell  upon  it  because  my 
good  friend,  the  gentleman  from 
Texas,  heard  about  it  in  Texas.  I  am 
sure  he  is  familiar  with  it. 

People  are  the  same  in  all  geographi- 
cal areas  of  the  country.  There  are  no 
differences.  As  they  cry  and  laugh  in 
Texas,  so  the  same  thing  occurs  in 
Pittsburgh,  down  in  Atlanta,  over  in 
San  Francisco.  People  are  people.  The 
world  has  shrunk  so  dramatically  in 
the  past  20  years  that  they  are  the 
same  over  there  in  Hong  Kong,  the 
same  in  Manila,  and  over  in  Paris,  and 
yes,  over  in  Stalingrad  in  Russia,  too. 
So  there  is  no  difference  as  far  as 
people  are  concerned. 


But  getting  to  the  main  purpose  of 
this  special  order  today,  I  want  to  give 
a  very  concise  background  of  why  we 
in  the  Steel  Caucus  put  together  this 
legislation  after  so  many  years.  It  is 
very  simple.  It  is  not  complicated, 
what  it  is  intended  to  do,  and  some  of 
the  worldwide  statistics  of  why  we  did 
this.  Who  is  doing  what  to  this  coun- 
try? That  simple  question. 

Are  we  a  trading  company?  Are  we  a 
country,  or  are  other  countries  getting 
ahead  of  us?  Is  the  American  worker 
nonproductive?  Has  the  American 
businessman  or  capitalist,  so  to  speak, 
he  as  a  person,  is  he  lost,  his  alter  ego? 
Has  he  beome  impotent?  Is  he  no 
longer  a  competitive  international 
businessman?  Is  the  whole  country 
going  down  the  drain? 

Those  are  nice  questions.  The  intro- 
duction of  this  act  is  based  upon  these 
facts  which  I  am  just  about  to  give 
you. 

Mr.  Speaker,  tucked  very  closely  be- 
tween Pharisee  and  Philistine  in  one 
standard  reference  I  use  is  the  term 
philanthropy.  One  explanation  found 
in  the  book  suggests  to  me  that  an 
unwise  philanthropist  is  one  who 
would  set  fire  to  his  house  to  give  light 
to  his  neighbors.  Just  think  about 
that.  Never  mind  that  both  he  and  his 
neighbors  will  be  shelterless  whan  the 
bad  times  come  and  the  house  is  gone 
and  the  fire  is  turned  out.  What  he 
craves  as  a  philanthropist  is  the  warm 
feeling  in  his  heart  that  comes  from 
having  done  some  good,  no  matter 
how  momentary  it  was  or  is. 

What  of  the  neighbors?  They  are 
more  concerned,  I  believe,  about  doing 
well  while  the  light  is  lasting  and  the 
house  is  burning.  Looking  at  that  anal- 
ysis, this  is  also  a  fairly  accurate  de- 
scription of  American  trade  policy  in 
recent  years.  Banking  that  fire  is  what 
this  new,  strong,  1984  version  of  the 
Fair  Trade  in  Ste^l  Act  is  all  about. 

Many  American  industries  and  hun- 
dreds of  thousands  of  jobs  have  been 
burned  to  do  good  for  somebody,  but 
nothing  so  basic  as  steel  has  been  kept 
to  the  flame  quite  so  long  or  gutted 
quite  so  badly.  In  little  else  have  our 
international  trading  neighbors  done 
quite  so  well. 

Steel  is  the  foundation  of  every  eco- 
nomic miracle  in  the  world,  those  that 
have  been  claimed  and  those  that  are 
in  the  making  today.  One  nation's  mir- 
acle could  be  and  many  times  is  an- 
other nation's  holocaust.  They  have 
done  well  before,  and  I  am  talking 
about  our  trading  partners,  because 
this  American  market  is  wide  open  and 
because  American  policymakers  have 
chosen  to  ignore  subsidy,  to  overlook 
dumping,  and  to  tolerate  the  wildest 
kinds  of  anticompetitive  practices, 
practiced  by  all  these  nations  in  the 
world  in  their  thrust  and  their  pene- 
tration of  our  market  here  in  this 
country. 


How  well  have  they  done,  these  for- 
eign friends  of  ours,  these  trading 
partners,  for  want  of  a  better  term? 
Well,  in  January  more  than  1  ton  in 
4—1  in  4— of  steel  sold  in  the  United 
States  was  imported.  That  share  was 
26  percent  of  the  market.  It  comes  on 
the  heels  of  a  22-percent  year  in  1983. 
It  is  a  time  of  world  overcapacity  in 
steel. 

Our  partners  are  willing  to  seir  at 
losses  to  keep  their  mills  going  and  to 
keep  their  employment  up.  In  the 
meantime,  ours  in  this  country  is  the 
only  major  steel-producing  nation  in 
the  world  that  cannot  meet  its  needs 
out  of  domestic  production.  Just  re- 
member the  implications  of  that  very 
simple  statement. 

IL'we  were  thrust  into  a  war  tomor- 
r(w,  we  could  not  produce  enough 
s^el  to  take  care  of  our  war  needs,  let 
/alone  our  domestic  peacetime  needs. 
That  is  a  pretty  rotten  barrel  of  apples 
in  the  way  I  think. 

How  did  we  come  to  that  position, 
and  why,  with  200,000  steelworkers 
out  of  jobs  and  all  the  allied,  accompa- 
nying, spinoff  industries  and  fabrica- 
tors and  machine  shops,  literally  hun- 
dreds of  thousands  there,  little  things. 
How  did  we  come  to  that  situation? 

We  have,  in  my  estimation,  no  gov- 
ernment ownership.  The  world  is 
adding  capacity.  It  is  mostly  govern- 
ment owned.  We  in  this  country  do 
things  through  a  so-called  laissez  faire 
type  of  government.  Keep  government 
out  of  industry.  Industry,  through  the 
free  marketplace,  will  take  care  of 
competition,  the  prices  will  be  kept 
down  and  they  can  compete. 

But  I  am  going  to  unveil  to  you 
today  in  very  simplistic  terms  why 
that  cannot  work,  and  it  is  not  me 
saying  it.  There  are  an  awful  lot  of 
other  people,  and  experts,  and  traders, 
and  economists,  and  internationalists. 
Those  are  the  ones  who  are  now 
saying  it. 

Yes,  we  have  been  harping  for  years, 
we  have  been  suggesting,  we  have  been 
throwing  facts  up  for  the  consumma- 
tion and  consideration  of  our  col- 
leagues and  for  the  business  communi- 
ty generally.  It  is  only  recently  that 
this  thing  now  is  all  becoming  very, 
very  clear,  crystal  clear,  and  now 
reason,  hopefully,  is  going  to  prevail. 

Almost  45  years  ago,  in  creating  lend 
lease— I  am  talking  about  this  coun- 
try—President Franklin  Roosevelt  told 
the  Nation  what  is  a  good  neighbor. 
He  said  a  good  neighbor  offers  his 
garden  hose  when  your  house  is  on 
fire.  Today  our  partners  in  world  trade 
bring  buckets  of  gasoline  to  our  house. 
That  is  what  they  do.  And  it  is  to  our 
housewarming.  Those  carrying  the 
gasoline  are  those  who  have  not  yet 
had  to  face  investigations  of  subsidy 
and  dumping  in  our  cumbersome  trade 
mechanism  that  exists  in  this  country. 
Those  who  have  faced  it  have  been 
found  guilty  of  gross  subsidies  and 


dumping,  and  they  generally  are 
under  some  kind  of  discipline. 

This  is  according  to  our  law  and 
international  trade  agreements.  The 
newspapers  have  been  replete  with  sit- 
uation after  situation  where  it  has 
been  admitted  as  a  matter  of  record 
that  these  foreign  governments  are  ad- 
mitting to  their  indiscretions  and  their 
violations  of  GATT,  the  General 
Agreement  on  Trade  and  Tariffs, 
criminal  violations.  Again,  this  is  not 
me  speaking.  It  is  a  matter  of  record. 

But  American  steelmakers  and  steel- 
workers  in  our  country  have  spent  mil- 
lioris  upon  millions  of  dollars  prosecut- 
ing scores  of  these  cases,  and  the  con- 
flagration continues  and  the  fires  are 
burning. 

You  see.  as  our  traditional  partners 
accepted  some  limited  discipline,  the 
gasoline  haulers  showed  up.  These  na- 
tions fall  chiefly  into  the  import  cate- 
gory that  shows  up  on  the  list  as 
'other, "  this  one  plain  term  "other," 
as  a  big  broad  list  as  to  what  is  coming 
into  the  country.  "Other"  is  by  far  the 
largest  factor  in  the  continuing  surge 
of  imported  steel  into  the  only  big 
open  market  here  in  this  country.  A 
look  at  the  import  figures  for  1983 
clearly  shows  which  nations  chose  to 
maintain  and  sustain  their  economic 
stability  at  our  expense  as  our  tradi- 
tional trading  partners  were  properly 
disciplined  for  subsidy  and  dumping. 
Canada,  South  Korea,  and  Brazil  were 
our  second,  third,  and  fifth  ranking 
trading  partners  in  steel  last  year,  in 
1983.  We  really  cannot  call  it  a  part- 
nership, Mr.  Speaker,  because  the 
word  suggests  some  kind  of  mutual 
benefit.  With  these  three,  there  was 
little  exchange.  They  sent  steel  and  we 
took  steel. 
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Their  policy  was  to  send  and  to  keep 
their  workers  on  the  job.  Ours  was  to 
take  the  steel  and  keep  them  happy 
and  keep  them  stable. 

All  of  us  have  been  reading  about 
the  instability  of  the  international 
market  and  the  banks  and  how  much 
money  these  countries  owe  us.  They 
carmot  pay  on  these  bank  notes,  and  if 
they  cannot  pay  on  these  bank  notes, 
the  banks  are  going  to  go  bankrupt, 
they  are  not  going  to  pay  their  debts, 
and  they  are  going  to  default.  So  what 
happens  if  this  country  keeps  taking 
their  exports? 

Almost  70  percent  of  the  steel 
Canada  exported  in  1983,  last  year, 
almost  70  percent  of  what  they  made 
up  in  Canada  in  those  furnaces  came 
into  the  United  States.  This  is  accord- 
ing to  a  calculation  that  I  have  made 
through  available  figures.  I  am  not  as 
firm  on  this  estimate  as  I  could  be  be- 
cause all  of  the  figures  necessary  to 
make  it  were  not  available,  and  some 
numbers  that  might  have  gone  into 
the  calculation  had  to  be  projected. 
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We  had  to  put  them  in  anyhow:  they 
were  not  really  accurate.  But  if  our  as- 
tounding share  of  Canadian  exports 
falls  in  the  hard  numbers  that  are 
available— and  those  are  the  final 
ones— I  do  not  think  it  would  fall 
below  60  percent  or  65  percent,  and  I 
really  do  not  think  it  will  fall  apprecia- 
bly at  all.  However,  there  is  a  hard, 
fast,  and  certain  figure  that  says  much 
and  speaks  loudly.  That  is  a  very,  very 
revealing  figure.  We  took  nearly  17 
percent  of  Canada's  total  steel  produc- 
tion in  1983. 

This  is  up  from  13  percent  in  1979.  It 
could  hit  20  percent  in  the  very  near 
future.  In  addition.  Canadian  steel  ex- 
ports to  the  United  States  are  up  117 
percent  from  1973.  That  is  roughly  in 
the  last  10  years,  which  is  not  that 
long  ago  in  the  area  of  international 
trade.  Imports  for  1983  were  up  29  per- 
cent over  1982.  I  am  talking  about  all 
imports  from  Canada.  They  were  up 
29  percent.  And  if  the  January  figures 
hold,  they  will  be  up  56  percent  in 
1984  over  1983.  so  that  is  another  25 
percent  on  top  of  it. 

By  the  way.  for  those  who  blame  the 
surge  of  imports  on  American  labor 
costs— and  there  are  many  who  do: 
they  say  that  American  labor  is  going 
through  the  ceiling  and  getting  paid 
more  than  anyplace  else  in  the  world— 
I  would  point  out  that  there  is  hardly 
any  difference  in  the  wages  paid  here 
in  the  United  States  and  those  that 
are  paid  across  the  border  in  Canada. 
In  addition,  the  Canadian  Government 
provides  some  workers'  benefits  there 
that  are  a  cost  of  doing  business  here 
in  this  country. 

Our  trade  deficit  with  Canada  was 
nearly  $14  billion  lasfyear.  That  is  $14 
billion  as  the  trade  deficit,  and  around 
6  percent  of  it  was  in  steel  alone. 

Meanwhile.  South  Korea  is  building 
a  new  steel  mill  for  export  in  a  world 
that  has  now  presently  existing  an 
overcapacity,  and  there  is  only  one 
open  market,  that  is.  ours,  that 
amounts  to  anything.  South  Korea 
sent  us  close  to  36  percent  of  all  the 
steel  exported  in  1983.  That  is  36  per- 
cent of  its  exports,  and  I  should  be  ap- 
plying to  this  figure  some  kind  of  a 
caveat  when  you  take  a  look  at  Can- 
ada's 17  percent.  The  hard  figure  is 
that  we  took  as  imports  more  than  13 
percent  of  South  Korea's  total  produc- 
tion. Imports  from  South  Korea  are 
up  by  63  percent  in  1983  from  the  year 
before.  That  is  63  percent.  They  did 
not  send  them  to  Japan,  to  Taiwan, 
they  did  not  send  them  to  West  Ger- 
many or  to  Canada  or  Mexico  or  Brazil 
or  Argentina  or  to  any  other  country— 
you  name  it  and  we  will  put  it  in— they 
did  not  send  them  there:  they  sent 
them  here  to  this  country.  But  the 
telling  rise  is  that  235  percent  increase 
since  1973  as  the  South  Korea  indus- 
try built.  Mind  you.  in  the  last  10 
years  from  South  Korea  we  are  taking 
235  percent  increases  in  exports. 


Steel  is  listed  as  a  100-percent  gov- 
ernment enterprise  in  South  Korea. 
Do  you  know  what  the  unemployment 
rate  is  in  South  Korea?  It  is  3'/j  per- 
cent. It  has  been  that  way  for  many, 
many  years.  It  is  3'/2  to  4  percent  in 
South  Korea,  a  country  where  60,000 
U.S.  servicemen  met  their  deaths. 
Here  in  this  country  we  are  lucky  to 
get  down  to  8  or  8' 2  percent,  and  we 
have  been  hovering  around  11  and  12 
percent. 

Our  trade  deficit  with  South  Korea, 
that  is.  the  trade  between  South 
Korea  and  this  country,  was  $1.2  bil- 
lion in  1983.  and  that  is  according  to 
figures  that  were  recently  published. 
Mind  you.  that  is  a  $1.2  billion  deficit. 
We  buy  more  from  them  than  they 
buy  from  us.  By  my  calculations, 
about  40  percent  of  that  deficit, 
almost  half,  was  in  steel. 

The  South  Koreans  estimate  we 
took  34  percent  of  all  the  goods  that 
they  exported  in  the  first  9  months  of 
1983.  That  is  34  percent  of  everything 
they  made.  I  guess  that  means  safety 
pins.  I  guess  that  means  anything  you 
can  think  of— straw  hats,  steel,  any- 
thing. 

Let  us  go  to  No.  5.  Brazil,  which 
moved  up  rapidly.  That  is  another 
nation  that  is  adding  capacity  even 
now  with  world  overcapacity.  I  believe 
the  papers  said  here  recently  that 
Brazil  owes  us  something  in  the  neigh- 
borhood of  around  $70  billion.  That  is 
$70  billion  over  the  years.  Brazil  sent 
to  the  American  market— and  I  guess 
they  have  to  send  it  to  make  money  to 
pay  that  debt— almost  31  percent  of  all 
the  steel  it  exported  in  1983. 

Now.  Mr.  Speaker,  that  is  a  lot  of 
steel,  and  it  is  very  peculiar.  It  is  very 
peculiar  that  practically  one-third  of 
all  the  steel  they  make  is  sent  into  this 
country.  It  did  not  go  to  Mexico,  it  did 
not  go  down  to  Argentina,  it  did  not  go 
to  Europe.  Imports  from  Brazil  were 
up  108  percent  in  1983.  That  is  108 
percent  last  year  over  the  year  before. 
And  they  have  risen  since  1973.  in  the 
last  10  years,  that  is,  Brazil's  imports 
to  this  country  have  risen  716  percent. 
In  1979,  we  took  2.8  percent  of  Brazils 
total  production.  That  is  1979.  And 
last  year  we  took  almost  8  percent. 

The  Government  of  Brazil  controls 
77  percent  of  their  steel  industry,  ac- 
cording to  the  filings  that  I  men- 
tioned. That  is  over  three-quarters. 
The  Government  owns  it;  it  is  not  free 
enterprise. 

In  addition,  our  trade  deficit  with 
Brazil  was  $2.3  billion  in  1983.  last 
year,  and  about  11  percent  of  it  was  in 
steel.  That  is  $2.3  billion  to  Brazil. 

Now.  the  list  of  arsonists  carrying 
that  gasoline  which  I  talked  about  is 
not  much  longer.  Mr.  Speaker,  and  I 
will  move  through  it  very  quickly. 
Numbers  can  be  boring,  but  they  are 
also  important  in  this  instance  and  I 
must  make  them  as  a  matter  of  record. 
The   increases   are   very   concise,   but 


they  are  just  absolutely  enormous. 
There  is  no  l>etter  term  to  describe 
them. 

Mexico  increased  steel  imports  into 
the  United  States  by  476  percent  last 
year.  They  are  up  around  429  percent 
from  1973.  We  took  8.5  percent  of 
Mexico's  total  production  in  1983. 
which  was  a  6.4  percent  increase  over 
4  years  ago.  Mexican  steel  is  listed  as 
100  percent  government  controlled. 

Spain  increased  its  steel  imports  12 
percent  in  1983.  They  were  up  542  per- 
cent from  1973.  We  took  4.3  percent  of 
Spain's  production,  and  Spanish  steel 
is  77  percent  government  owned. 

South  African  imports  rose  by  only  5 
percent  in  1983,  but  they  were  up  663 
percent  from  1983  to  last  year.  The 
only  open  market  in  the  world,  this 
country,  took  7.1  percent  of  South  Af- 
rica's total  production.  The  industry  in 
South  Africa  is  89  percent  government 
owned. 

Argentina  sent  to  this  country  51 
percent  more  steel  last  year,  in  1983, 
than  in  1982.  but  it  was  only  9  percent 
above  1973's  pace.  However,  we  took 
close  to  8  percent  of  Argentina's  pro- 
duction. Government  ownership  is  100 
percent  in  Argentina. 
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Swedish  steel  fell  by  27  percent  in 
1983.  but  it  was  up  44  percent  from 
1973  to  the  present.  The  amount  we 
took  represents  4.6  percent  of  total 
production.  Government  control  in 
Sweden  is  100  percent. 

Australia  increased  its  steel  exports 
here  by  49  percent  in  1983  and  that 
was  a  640-percent  increase  over  the 
last  10  years  from  1973.  This  comes 
out  to  be  an  estimated  18.4  percent  of 
Australia's  exports  and  3  percent  of  its 
total  production. 

Taiwan  is  a  capacity-added  nation  of 
the  first  degree.  They  plan  to  be  at 
about  8  million  tons  by  1990.  Right 
now  I  have  read  that  they  are  making 
around  3.5  million  tons  and  Taiwan  in- 
creased its  steel  exports  to  this  coun- 
try by  50  percent  over  last  year  and 
that  was  a  72-percent  increase  from 
1973.  the  last  10  years.  Those  exports 
represented  an  estimated  15.3  percent 
of  total  exports  and  3.2  percent  of  pro- 
duction. The  industry  is  100-percent 
government  controlled  in  Taiwan.  We 
take  about  40  percent  of  all  the  things 
Taiwan  exports,  about  40  percent  of 
everything  they  make. 

Finland  sends  62  percent  more  steel 
in  1983  and  the  10-year  increase  is  one 
of  1.500  percent.  The  imports  repre- 
sent 7.4  percent  of  production.  The  in- 
dustry is  74-percent  government  con- 
trolled. 

■Venezuela  last  year  sent  us  3.060 
percent  more  steel  than  it  did  in  1973. 
They  must  have  put  a  new  mill  on 
line.  Imports  were  up  393  percent  in 
1983  over  1982.  Our  imports  were  6.2 
percent  of  production  of  an  industry 


that  is  100-percent  government  con- 
trolled. 

Meantime,  these  same  nations  do 
things  to  protect  the  markets  and  the 
industries  they  judge  to  be  important 
in  their  home  markets.  They  import 
very  sparingly.  This  is  a  matter  of 
fact.  They  do  not  confine  it  to  steel, 
either.  They  put  a  lid  on  all  imports 
going  into  their  countries.  They  are 
not  going  to  have  unemployment. 
They  export  their  unemployment  to 
our  country:  but  I  will  stick  to  steel  for 
the  few  examples  I  will  mention  on 
this  subject. 

Canada  has  highly  accelerated  de- 
preciation writeoffs  for  steel,  faster 
than  a  speeding  bullet,  they  might  say 
in  the  industry,  and  rigorous  buy-Ca- 
nadian policies.  That  is  nothing  but 
passe  in  Canada.  Everything  is  buy  Ca- 
nadian. Their  law  tells  you  that. 

We  had  the  same  experience  with 
the  pipeline.  They  promised  us  when 
the  northern  pipeline  was  being  built 
in  Canada  to  take  some  gas  over,  they 
promised  us  unqualifiedly,  we  will  do 
the  best,  we  are  going  to  make  sure 
you  have  American  pipe.  It  was  built 
with  all  Canadian  pipe.  They  are  so 
clever,  they  increased  the  diameter  of 
the  pipe  just  to  fit  their  specifications. 

I  do  not  know  what  the  latest  figures 
are.  but  American  pipe  going  into 
Canada  suffers  around  a  14-  or  15-per- 
cent tariff,  while  Canadian  pipe,  iden- 
tically the  same  pipe,  coming  into  this 
country  has  a  2-percent  tariff. 

What  about  those  things?  How  do 
you  confront  it?  What  does  an  Ameri- 
can businessman  do  in  order  to  com- 
pete with  something  like  that? 

South  Korea's  steel  industry  de- 
mands and  gets,  according  to  the 
Korea  Newsreview  magazine,  one  of 
their  magazines,  protection  with  tariff 
and  nontariff  barriers.  They  also  get 
low-cost  loans  and  many  other  differ- 
ent types  of  financial  help. 

In  addition,  going  back  to  the  Brazil- 
ians, they  have  import  licenses  and 
their  law  is  of  similarity,  which  con- 
trol or  prohibit  most  imports  of  almost 
anything  that  they  manufacture  at 
home  in  Brazil. 

Even  the  Australians  put  a  quota 
system  in  place  for  their  steel  industry 
last  summer— little  Australia,  not  of 
much  world  significance,  but  appar- 
ently their  Government  officials  are 
rather  attuned  to  international  prob- 
lems and  policy.  They  had  no  hesita- 
tion about  creating  an  international 
trade  war.  What  they  did.  their  goal 
was  to  give  the  Australian  industry  be- 
tween 80  and  90  percent  of  their  do- 
mestic market,  along  with  more  than 
$300  million  in  modernization  assist- 
ance from  their  Government— $300 
million. 

Australia's  new  Prime  Minister  re- 
cently said  he  plans  to  follow  develop- 
ment policies  for  some  of  their  indus- 
tries over  there  in  Australia  that  are 
similar  to  those  used  to  create  strong 


growth  in  Japan  and  other  countries 
in  Australia's  immediate  region. 

Could  there  be  still  another  Pacific 
miracle  in  the  making  and  another 
holocaust? 

This  is  the  state  of  things  in  the  cat- 
egory generally  listed  as  "others" 
which  I  referred  to,  Mr.  Speaker. 
Canada  and  others  account  for  about 
49  percent  of  the  steel  that  came  here 
into  this  country  in  January;  mind 
you.  49  percent  of  the  steel  came  into 
this  country  in  January. 

What  you  have  is  a  sketch  of  nation 
after  nation,  and  I  will  laboriously  put 
them  into  the  Record,  maintaining 
and  supporting  the  steel  industry  out 
of  this  market,  the  only  big  open  one 
that  is  left  in  this  world.  That  is  how 
they  do  their  business. 

Clearly,  it  is  a  case  of  our  Uncle 
Sam,  the  warmhearted  but  foolish  phi- 
lanthropist, which  I  mentioned  when  I 
opened  my  remarks,  being  sandwiched 
between  the  Pharisees  and  the  Philis- 
tines, as  he  torches  his  own  house,  not 
for  his  benefit,  but  theirs. 

More  than  $6.8  billion  of  our  $69  bil- 
lion, almost  $70  billion  merchandise 
trade  deficit  last  year  was  in  steel. 
Mind  you,  almost  $70  billion  was  in 
steel  alone.  That  is  according  to  testi- 
mony given  just  this  last  week  to  the 
Steel  Caucus  by  the  chairman  of  Beth- 
lehem Steel,  and  steel  is  an  interna- 
tionally traded  commodity  for  which 
the  natural  market  mechanism  has 
long  since  broken  down,  believe  me. 

The  acting  president  of  the  U.S. 
Steelworkers  of  America  said  this 
before  the  Steel  Caucus  last  week: 

Mr.  Speaker,  the  market  mechanisms  do 
not  break  naturally  or  even  wear  out.  It  was 
broken  out  by  generous  foreign  government 
capitalization,  by  foreign  government  own- 
ership, foreign  government  subsidy,  by  for- 
eign governments  dumping  into  this  country 
and  by  foreign  governments  carrying  on  all 
types  of  anti-competitive  practices,  regard- 
less of  the  limitations  and  the  provisions  of 
the  international  trade  law,  which  is  known 
as  GATT.  the  General  Agreement  on  Tariff 
and  Trade. 

It  is  supposed  to  govern  all  countries 
in  this  world.  As  was  said  by  the  man 
who  started  this  whole  thing,  Adam 
Smith,  the  economist: 

The  trades  carried  on  by  bounties  are  the 
only  ones  which  can  be  carried  on  between 
two  nations  for  any  considerable  period  of 
time  in  such  a  manner  that  one  of  them 
shall  always  regularly  lose. 

That  is  true.  We  have  been  losing  at 
this  one  since  the  late  1950's  when  im- 
ports were  just  a  little  over  2  percent, 
when  we  had  every  advantage,  com- 
parative and  otherwise,  and  in  Janu- 
ary. 2  percent  in  1950,  as  I  said  before, 
26  percent;  25  years  is  considerable 
and  the  increases,  as  the  record  shows, 
have  been  regular.  When  a  govern- 
ment gets  capital  for  your  competi- 
tion, when  it  protects  its  markets  as 
the  industry  grows,  when  it  encour- 
ages exports  with  bounties,  compara- 
tive advantage  is  meaningless  and  it 


means  nothing  in  world  steel  today.  If 
it  meant  anything,  much  of  our  com- 
petition would  be  out  of  business. 
None  of  them  are  able  to  sell  here 
when  their  subsidies  and  dumping 
markets  are  legally  offset  by  suits  that 
are  filed  here  by  some  of  our  steel 
companies.  That  is  why  when  our  steel 
companies  filed  these  suits  under  ex- 
isting law.  those  companies  begin  to 
whine  so  loudly  that  it  is  protection- 
ism. In  fact,  the  Brazilian  Government 
acknowledged  this  inability  last  week 
in  negotiations  that  stem  from  its 
huge  subsidies  and  dumping  margins. 

Brazil,  of  the  716-percent  and  108- 
percent  increases,  Brazil  with  import 
licenses  and  the  law  of  similarities, 
whereby  if  they  make  something  in 
their  country  similar,  something  simi- 
lar is  coming  in,  that  product  is  over- 
burdened with  all  kinds  of  equaliza- 
tion taxes  and  prohibitive  types  of 
Government  action. 

This  is  the  same  Brazil  that  rejected 
a  proposal  to  limit  its  exports  in  ton- 
nage to  this  country  to  match  its  share 
of  our  market  5  years  ago.  They  just 
bluntly  told  us  no,  and  if  we  cannot 
make  the  money,  we  are  not  going  to 
pay  your  debt.  That  is  exactly  what 
they  said. 

D  1520 

Because  they  owe  us  $70  billion  to 
$90  billion,  the  Brazilians  dismissed 
the  big  subsidy  and  dumping  found  by 
our  International  Trade  Commission 
and  they  said  their  answer  was:  "You 
are  Protectionists."  After  all.  Brazil 
has  this  new  export  mill,  steel  mill 
down  there  that  it  wants  to  get  on  line 
and  start  sending  even  more  steel  here 
to  our  unemployed  steel  industry. 

But  despite  a  tremedous  labor  cost 
advantage,  Brazil  admits  that  it 
cannot  compete  with  the  U.S.  steel- 
workers  and  steelmakers  without  gross 
subsidies  from  the  Government.  Their 
Government  subsidies  beats  the  price 
competition,  and  sales  below  costs 
maintain  and  increase  their  market 
here  in  this  country.  These  things  are 
the  international  market  mechanisms 
as  they  are  working  today. 

There  are  12  countries  looting  this 
market  in  our  country;  10  of  them  are 
Government  controlled,  and  the 
lowest  degree  of  Government  control 
is  74  percent.  Half  of  them  are  100- 
percent  Government  controlled  and 
owned. 

Government  and  policies  of  Govern- 
ment are  the  market  mechanisms  in 
steel  today.  This  is  why  the  Fair  Trade 
in  Steel  Act  of  1984,  as  put  together  by 
the  Steel  Caucus  in  conjunction  with 
the  U.S.  Steel  Workers  of  America  and 
the  AISI,  the  American  Iron  &  Steel 
Industry,  that  is  management,  labor, 
the  Steel  Caucus,  and  our  colleagues, 
this  is  why  this  act  is  necessary. 

The  categories  of  steel  exporters  to 
the  United  States  are  three:  The  Euro- 
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I  will  tell  you  what  is  so  important. 
If  this  country  loses  this  trade  war.  do 
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And,  he  is  going  to  their  best  univer- 


only  in  comparison  to  the  foreign  sub- 
sidies that  are  being  applied  to  shore 
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pean  communities  as  a  group,  Japan, 
and  Canada,  and  then  that  other 
which  I  speak  of.  which  takes  into  con- 
sideration Mexico.  Brazil.  Argentina. 
Korea,  you  name  it.  Europe  is  under 
the  discipline  of  a  negotiated  agree- 
ment right  now.  Europe  acted  to  avoid 
countervailing  and  antidumping  duties 
that  would  have  shut  European  steel 
out  of  this  market  entirely  because  of 
their  predatory  actions.  The  Europe- 
ans were  curbed  by  pursuing  trade 
cases,  country  by  country,  product  by 
product,  and  it  was  tremendously  ex- 
pensive for  our  companies. 

It  could  have  cost  $40  million  to  $50 
million  if  it  had  continued,  because 
the  per  case  estimates  were  very,  very 
high. 

Japan  has  been  holding  back  volun- 
tarily about  sending  steel  to  this  coun- 
try, because  cases  have  been  fought 
and  won  against  Japanese  companies 
during  this  time.  And  during  this  time 
the  only  criminal  charges  ever  filed 
for  steel  dumping  in  this  country  were 
found  true  and  returned  against  the 
Japanese  sellers. 

That  is  not  me  speaking  or  the  Steel 
Caucus.  It  is  a  matter  of  record,  judi- 
cial record,  and  a  matter  of  fact  that 
they  were  doing  something  illegal. 
They  were  guilty  of  criminal  activities. 
Meantime,  trade  cases  are  underway 
against  Brazil  by  our  steel  companies 
in  this  country,  and  many  others  in 
the  category  of  that  other  I  speak  of. 
the  what  they  call  third  country, 
emerging  nations.  These  cases  go 
country  by  country,  product  by  prod- 
uct. They  go  to  an  estimated  $600,000 
for  a  dumping  case.  That  includes  a  lot 
of  legal  fees,  and  what  is  euphemisti- 
cally called  market  research  in  the  of- 
fending country  for  an  estimated 
$550,000  for  a  countervailing  duty  case 
of  similar  complexity. 

In  other  words,  it  means  that  if 
Bethlehem  Steel.  United  States  Steel. 
Inland  Steel,  any  of  them,  if  they 
want  to  go  ahead  and  protect  their 
rights  against  these  companies  coming 
into  this  country  with  a  lot  of  steel 
and  dumping  it  here  below  production 
costs,  if  they  want  to  do  that,  do  you 
know  what  it  costs  them?  It  cost  them 
this  figure  of  roughly  $600,000,  over 
half  a  million  dollars  in  legal  fees  and 
investigative  fees.  That  is  the  kind  of 
law  from  a  practical  aspect  that  is  sup- 
posed to  be  protecting  our  steel  indus- 
try from  these  products  coming  into 
this  country,  dumped,  sold  below 
price,  cutting  the  American  market, 
and  putting  our  steelworkers  out  of 
work. 

That  is  a  lot  of  hay  in  anybody's  lan- 
guage. It  is  expensive.  Those  compa- 
nies have  to  find  that  money  and  they 
cannot  pursue  too  many  cases. 

I  remember  when  we  had  the  Carter 
administration.  The  Steel  Caucus  ex- 
ecutive committee,  including  myself, 
went  down  when  Jimmy  Carter  was 
first  elected,  and  we  were  on  this  same 


subject  then.  And  we  were  on  the 
same  subject  before  with  President 
Ford,  and  we  were  on  the  same  subject 
with  President  Nixon.  But  this  hap- 
pened to  be  when  Carter  was  in  the 
White  House. 

We  went  down  there  and  the  first 
thing.  I  will  never  forget  this,  that 
Jimmy  Carter  said  was:  "I  didn't  real- 
ize it  cost  so  much  money  to  file  an 
anti-dumping  suit.  "  Then  I  said:  "Mr. 
President,  this  is  a  matter  of  record."  I 
said:  "Mr.  President,  it  is  not  that  so 
much,  I  think,  but  there  are  literally 
thousands  of  cases."  And  I  said:  "The 
Government  is  not  doing  anything." 

That  is  when  Jimmy  Carter  had  his 
commitment  at  that  time.  President 
Carter,  and  he  said:  'I  am  going  to 
take  a  look  now." 

It  did  not  materialize  to  any  great 
extent.  I  had  great  criticism  of  him.  I 
never  thought  he  did  keep  his  promise 
or  his  position  at  that  time.  But  he 
said: 

Well.  I  am  going  to  make  sure  we  put 
some  people  to  work,  put  these  people  to 
work  so  that  we  progress  on  these  cases,  in- 
stitute suits  so  that  U.S.  Steel  and  Bethle 
hem  Steel  and  Inland  Steel  and  all  of  the 
steel  companies  won't  have  to  go  into  their 
particular  private  capital  where  they  could 
build  or  put  in  a  continual  cast  or  new- 
oxygen  furnace  and  take  that  money  and 
divert  it  over  to  fight  these  cheaters. 

These  are  cheaters,  people  that  are 
found  to  be  cheaters  and  lawbreakers, 
international  lawbreakers  dumping 
into  this  country. 

He  never  kept  his  promise.  I  am  very 
sorry  to  report.  And  after  a  fashion  he 
went  along  and  then  he  became  hesi- 
tant and  then  he  became  swallowed  up 
in  this  international  business  that  we 
call  historymaking.  And  he  let  the 
State  Department  and  let  the  military 
people  pursuade  him  that  imports  are 
not  a  problem.  You  have  got  to  take 
imports  from  countries  or  you  cannot 
defend  the  world. 

Who  in  the  heck  ever  gave  us  that 
obligation,  saddled  this  country  with 
the  obligation  of  taking  care  of  the 
world,  the  whole  world,  and  that  it  is 
our  obligation  alone  to  defend  the  free 
world?  You  go  down  and  you  cut  down 
to  the  core  in  NATO  and  it  is  my  con- 
sidered opinion  that  you  are  not  going 
to  find  much  stability  in  NATO. 
CETO  went  down  the  hill  a  long  time 
ago.  down  the  garbage  can. 

Every  country  looks  out  for  its  own 
interests.  That  is  not  me  talking;  it  is 
just  commonsense.  When  you  are  look- 
ing out  for  your  own  interests  in  the 
world  today,  if  it  is  not  military  it  has 
to  be  economic.  No  argument,  that  is 
how  it  must  be.  That  is  what  makes 
the  whole  world  move,  international 
economics,  buying  and  selling,  and 
putting  people  to  work. 

What  is  happening?  A  lot  of  people 
look  at  this  subject  matter  and  they 
say:  "Gee,  how  boring  it  is.  What  is  so 
important  about  this  trade  business?" 


I  will  tell  you  what  is  so  important. 
If  this  country  loses  this  trade  war,  do 
you  know  what  it  means?  It  means 
you,  and  your  family,  and  your  chil- 
dren are  going  to  have  a  lower  stand- 
ard of  living:  It  has  to  mean  that. 

If  peopfe  would  realize  that  they 
would  ,-^11  rally  behind  what  we  are 
trying  to  do  and  say:  "Wait  a  minute,  I 
like  this  country.  I  love  this  country. 
It  is  providing  for  me  and  my  family  a 
good  livelihood,  allowing  me  to  edu- 
cate my  children  where  I  think  they 
should  be  educated  and  giving  me  a 
high  standard  of  living." 

What  is  a  high  standard  of  living?  It 
increases  your  age  expectancy.  It 
makes  you  healthier,  you  wear  nicer 
clothes,  you  eat  better  food,  you  have 
less  disease,  you  live  longer.  Your  kids 
go  to  better  schools,  you  live  better. 

What  every  American  should  do.  we 
should  pack  them  up  in  a  big  box.  give 
them  a  free  trip  at  taxpayers'  expense, 
and  send  them  over  to  places  like 
India,  take  some  of  those  poor  coun- 
tries over  there  and  down  in  South 
America,  and  then  they  will  know 
what  we  are  talking  about  and  what 
you  are  going  to  lose  if  you  lose  a 
trade  war;  you  are  going  to  lose  your 
standard  of  living. 

I  just  cannot  get  the  message  out, 
the  Steel  Caucus  cannot  do  it,  we 
cannot  do  it,  my  colleagues  that  are 
active  cannot  do  it  because  it  is  not  a 
popular  subject  today.  Do  you  know 
why  it  is  not  a  popular  subject?  What 
would  you  do  if  you  were  in  the  adver- 
tising business  and  the  Japanese,  and 
the  Taiwanese,  and  the  Koreans,  and 
the  FYench.  and  the  Norwegians,  and 
the  Italians,  and  the  Brazilians,  all  of 
them  come  to  your  newpapers  and 
your  television  studios  and  they  adver- 
tise a  Toyota,  or  foreign  products,  ad- 
vertise and  advertise,  spending  big 
money?  Would  you  be  so  prone  as  to 
interfere  with  that  cash-flow  coming 
into  your  business?  They  spend  more 
advertising  money  in  this  country. 
They  know  the  secret.  It  is  how  you 
sell  your  products. 

We  think  about  governments,  if  they 
are  cut  off,  what  does  this  Govern- 
ment do?  This  Government  has  an 
emergency  situation  that  has  ex- 
ploded, and  then  they  say  we  have  to 
take  care  of  South  Korea  because  that 
is  the  bastion  of  democracy  in  the  Far 
East.  And  if  it  goes  down  economical- 
ly, there  goes  all  of  our  credibility. 

That  is  very  nice.  That  is  very  nice. 
They  have  2  percent  unemployment  in 
South  Korea.  What  is  your  unemploy- 
ment in  your  area?  Who  is  working 
and  who  is  not  working  in  your  area? 
Where  are  your  kids  going  to  school? 

If  it  is  2  percent  over  there  I  will  tell 
you  one  thing,  that  South  Korean  is 
going  to  a  great  school  over  there  in 
their  most  important  city. 
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And,  he  is  going  to  their  best  univer- 
sity, probably  an  American  university, 
built  with  American  taxpayers'  money 
in  the  first  place.  But  that  is  where  he 
is  going  because  their  standard  of 
living  is  increasing  and  ours  is  decreas- 
ing. 

A  very  simple  message:  Unless  the 
American  people,  unless  my  colleagues 
in  this  body  become  finely  cognizant 
and  sympathetic  and  sensitive  to  what 
the  implications  are  if  we  lose  the 
trade  war,  which  we  are  losing  $100 
billion  deficit  this  year.  $100  billion 
coming  up.  that  is  projected  in  the 
1985  budget,  and  this  year  $70  billion. 

Mr.  Trautlein  of  Bethlehem  and  Mr. 
Williams  of  the  USWA  estimate  that 
it  will  cost  $1  million  to  press  their 
current  section  201  case  to  conclusion, 
win  or  lose. 

And  remember,  all  of  this  money  is 
being  spent  by  U.S.  business  and  labor 
to  claim  what  is  the  right  of  American 
companies  and  American  workers 
under  our  trade  law  and  our  interna- 
tional trade  agreements. 

The  policy  of  the  U.S.  Government, 
year-in-and-year-out,  has  been  to  initi- 
ate very  little.  When  it  has  noticed 
what  is  going  on.  its  only  action  has 
been  to  set  in  place  agreements  or 
mechanisms  that  are  easily  circum- 
vented. 

You  see.  here  we  expect  the  market 
rules  to  apply,  and  we  act  as  if  they 
were  in  perfect  running  order,  and 
that  no  one  would  dream  of  cheating  a 
neighbor  and  a  partner. 

This  is  why  the  Fair  Trade  in  Steel 
Act  of  1984  is  necessary. 

Millions,  maybe  $100  million,  has 
been  spent  and  the  fire  is  only  half 
out. 

As  Mr.  Trautlein  said: 

The  trade  cases  brought  to  date  have  ut- 
terly failed  (to  clear  the  market  of  dumped 
and  subsidized  products). 

The  way  we  have  been  doing  it. 

He  went  on: 

Is  like  going  after  a  flock  of  50  birds  with 
a  rifle:  you  might  get  one,  but  the  other  49 

will  dump  on  you. 

I. 

NO  HALF  SOLUTION  WILL  DO 

Mr.  Speaker,  the  American  steel  in- 
dustry is  vital  to  the  economy  and  to 
national  security.  It  needs  a  solution, 
not  half  a  solution  or  any  fraction  of  a 
solution,  but  a  whole  solution. 

It  needs  a  solution  because  it  needs 
breathing  time.  It  is  mandatory  that 
the  industry  have  time  to  modernize. 
To  modernize,  it  must  have  private  in- 
vestment under  our  free  market  rules, 
which  are  ignored  by  the  world.  To  get 
investment,  it  must  have  profit.  To  get 
profit,  it  must  have  a  market  free  of 
the  cutthroat  pricing  of  subsidy  and 
dumping.  To  be  free  of  goods  sold  at 
or  below  the  cost  of  production,  it 
must  have  quotas  or  some  enforceable 
form  of  restraint. 

This  industry  has  lost  about  $6  bil- 
lion in  the  last  2  years.  This  is  small 


only  in  comparison  to  the  foreign  sub- 
sidies that  are  being  applied  to  shore 
up  overseas  industries  right  now.  They 
also  are  putting  quotas  and  minimum 
prices  in  place  in  Europe. 

While  Taiwan,  Brazil,  .  and  South 
Korea  are  adding  capacity,  other  na- 
tions realize  a  world  rationalization 
must  come  about,  and  they  are  prepar- 
ing for  it.  They  are  protecting  their  in- 
dustries from  it,  by  and  large. 

And.  as  Mr.  Trautlein  warned,  with- 
out modernization,  the  world  rational- 
ization will  once  again  fall  on  the 
backs  of  American  workers  and  Ameri- 
can industry.  Remember,  this  is  the 
only  major  nation  unable  to  meet  its 
steel  needs  without  imports. 

In  addition,  we  have  lost  close  to  9 
million  tons  and  25,000  steelworker 
jobs  in  the  past  2  years  in  the  closings 
announced  by  Bethlehem  and  United 
States  Steel  alone.  We  have  closed  200 
production  facilities  and  done  away 
with  270.000  jobs  since  1974,  the  year 
after  Brazil  began  to  accumulate  its 
716-percent  increase  in  exports  here. 

This  is  why  the  Fair  Trade  in  Steel 
Act  1984  is  necessary. 

As  I  said  when  the  act  was  intro- 
duced last  week,  the  1984  bill  is  strong- 
er than  that  of  1983.  It  was  made 
stronger  not  by  setting  stiffer  quotas 
on  our  trading  partners,  but  by  impos- 
ing more  stringent  and  enforceable 
modernization  requirements  on  Ameri- 
can industry. 

The  industry  was  united  for  the  first 
time  on  quotas  behind  the  1983  act. 
Now  with  the  modernization  and  an 
iron  ore  clause,  the  industry  and  the 
USWA  are  united  for  the  first  time  on 
quotas  in  the  1984  act.  And  USWA 
members  have  taken  $3  billion  in  com- 
pensation cuts  to  help  the  industry. 

As  for  the  bill,  the  quotas  remain  at 
15  percent,  which  would  keep  this  the 
most  open  big  market  in  the  world. 
They  are  temporary.  The  5  years  is 
meant  to  provide  time  to  do  the  things 
associated  with  modernization:  To 
gather  capital,  to  design,  to  construct, 
and  so  on. 

So  we  of  the  caucus  urge  inspection 
of  the  act  by  all  in  this  body  who  are 
concerned  about  the  future  of  America 
and  American  workers.  And  we  solicit 
your  cosponsorship. 

STEEL  STORY  WILL  BE  REPEATED 

And  remember,  whether  your  dis- 
trict has  its  basis  in  agriculture  or  in- 
dustry or  services— in  high  technology, 
middle  technology,  or  no  technology— 
the  old  rules  no  longer  apply. 

The  nations  that  are  dumping  wine 
and  roses  and  steel  today  will  be 
dumping  computers  and  commercial 
aircraft  and  the  products  of  biotech- 
nology just  as  soon  as  they  figure  out 
how  to  make  the  products  and  where 
to  apply  the  subsidy. 

No  country  that  must  tax  its  people 
to  spend  billions  as  the  primary  de- 
fender of  most  of  the  nations  it  trades 
with  can  afford  to  operate  as  a  philan- 


thropic institution  with  no  interest  in 
itself. 

And  this  too  is  why  the  Fair  Trade 
in  Steel  Act  is  necessary. 

There  is  a  balance,  and  the  balance 
is  where  your  interest  in  helping  your 
neighbors  does  not  hurt  you  or  burn 
up  the  fourth  part  of  your  holdings. 

To  paraphrase  Ben  Franklin,  either 
proportion  your  charity  or  have  your 
charity  proportion  your  estate. 

Most  major  religions  recognize  the 
tithe  as  a  generous  allotment,  and  the 
Scriptures  recommend  it  as  sufficient. 

But  the  Fair  Trade  in  Steel  Act  with 
its  15-percent  quota  is  50  percent  more 
generous  than  the  tithe. 

Fifteen  percent  would  keep  our  part- 
ners on  their  feet,  it  could  be  appor- 
tioned according  to  historic  trade  pat- 
terns and  volumes.  It  would  let  the 
world  rationalize  rationally  and  give 
the  world  a  rational  basis  on  which  to 
prf-ceed. 

.\nd  more  important,  it  would  keep 
the  American  industry  off  its  back  per- 
manently. It  would  make  the  develop- 
ing nations  and  the  international  lend- 
ing institutions  pause  to  think  before 
they  expand  world  capacity.  And  it 
would  put  the  Pharisees  and  Philis- 
tines at  arm's  length  where  they 
belong. 

Mr.  Speaker,  a  summary  analysis  of 
the  Fair  Trade  in  Steel  Act  of  1984  is 
as  follows: 

Section-by-Section  Analysis 

section  2— findings.  purposes.  and  policy 

Acknowledges  that:  The  steel  industry  is 
critical  to  the  national  defense  and  the  in- 
dustrial base  of  the  United  States;  substan- 
tial quantities  of  unfairly  traded  steel  im- 
ports have  injured  the  domestic  stee!  indus- 
try and  have  reduced  employment:  and  the 
litigation  process  is  inadequate  to  deal  with 
unfair  trade  practices. 

The  bill  establishes  quantitative  restric- 
tions of  approximately  15<?r  of  apparent  do- 
mestic supply  for  5  years. 

SECTION  3— DEFINITIONS 

Defines  the  various  steel  categories  and 
certain  other  terms,  including  'cash  flow 
from  the  steel  sector"  (as  used  in  Section  5). 

SECTION  4— QUANTITATIVE  RESTRICTIONS 

Limits  annual  imports  of  steel  mill  prod- 
ucts based  on  percentages  of  adjusted  aver- 
age import  levels  for  the  years  1979.  1980 
and  1981;  establishes  procedures  for  fore- 
casting and  revising  apparent  domestic 
supply  figures. 

Provides  that  the  Secretary  of  Commerce 
will  allocate  the  global  product  quotas 
among  foreign  countries,  groups  of  coun- 
tries or  areas. 

SECTION  5— STEEL  INDUSTRY  INVESTMENT 

Requires  the  Secretary  of  Commerce  to 
determine  within  90  days  of  enactment  that 
plans  are  in  place  to  utilize  substantially  all 
of  the  cash  flow  from  the  steel  sector  for  re- 
investment in,  and  modernization  of  the 
steel  sector,  including  investment  in  new  fa- 
cilities, steel  sector  working  capital  and  pay- 
ments on  debt  and  capital  invested  in  the 
steel  business. 

If  the  Secretary's  determination  is  nega- 
tive, quotas  are  suspended  until  an  affirma- 
tive determination  is  made.  Thereafter,  the 
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Secretary  is  directed  to  monitor  steel  sector 
investments  and  to  make  an  annual  determi- 
nation whether  the  steel  industry  has  uti- 
lized substantially  all  the  cash  flow  from 
the  steel  sector  for  reinvestment  in,  and 
modernization  of.  the  steel  sector.  If  that 
annual  determination  is  negative,  the  Secre- 
tary is  directed  to  modify  or  suspend  rele- 
vant quantiutive  limitations  until  such  time 
as  he  determines  that  cash  flow  is  tieing  so 
utilized. 

SECTION  S— SHORT  SUPPLY 

Establishes  a  'short  supply"  provision 
which  allows  for  increases  in  specified 
quotas  under  strictly  defined  conditions. 

SECTION  7— FABRICATED  STEEL  MILL  PRODUCTS 

Requires  the  Administration  to  monitor 
imports  of  fabricated  steel  mill  products  to 
determine  allegations  of  diversion.  In  the 
event  of  diversion,  the  Administration  is  au- 
thorized to  negotiate  or  impose  quotas  after 
consultations  with  the  affected  industries. 

SECTION  B  — IRON  ORE  IMPORTS 

Limits  annual  imports  of  iron  ore  from  all 
foreign  sources  to  approximately  15%  of  ap- 
parent domestic  supply.  The  Secretary  allo- 
cates the  global  quota  among  countries 
taking  into  account  the  historical  pattern  of 
iron  ore  trade  during  1979-81.  the  historical 
pattern  of  iron  ore  imports  during  1979-81 
for  individual  steel  mills  traditionally  de- 
pendent on  ocean  sourced  foreign  iron  ore. 
unfair  trade  practices  with  respect  to  iron 
ore  and  pre- 1984  contractual  obligations. 

The  Secretary  is  given  discretionary  au- 
thority to  increase  the  quota  to  approxi- 
mately 29%  under  certain  limited  circum- 
stances. 

SECTION  9— ENFORCEMENT  AND 
IMPLEMENTATION 

Authorizes  the  Secretaries  of  Commerce 
and  Treasury  to  utilize  all  actions  within 
their  departments  to  enforce  the  provisions 
of  the  Act  including  the  issuance  of  orders 
to  Customs  officers  to  t)ar  entry  to  mer- 
chandise which  exceed  the  limitations 
under  this  Act. 

Also  authorizes  the  issuance  of  such  im- 
plementing regulations  as  are  necessary  to 
the  Act  and  'ts  enforcement. 

SECTION   10— TERMINATION 

Provides  that  the  bill  will  terminate  in 
five  years  from  the  date  of  enactment 
unless  the  President  determines  that  an  ex- 
tension is  required.  That  extension  would  be 
for  a  period  of  three  additional  years. 

•  Mr.  MURTHA.  Mr.  Speaker,  this 
past  Thursday,  March  8.  I  joined  with 
61  Members  of  the  House  to  introduce 
H.R.  5081.  the  Fair  Trade  in  Steel  Act 
of  1984.  a  bill  to  reduce  unfair  trade 
practices,  provide  for  orderly  and  fair 
trade  in  steel  imports  and  to  reduce 
unemployment. 

The  condition  of  the  steel  industry  is 
the  worst  it  has  been  since  the  Great 
Depression.  Currently,  the  U.S.  steel 
industry  is  operating  at  less  than  73 
percent  of  its  capacity  and  hundreds 
of  thousands  of  steelworkers  are  per- 
manently unemployed  or  on  indefinite 
layoff. 

Today,  imports  of  foreign  steel  have 
captured  24  percent  of  the  domestic 
market.  Import  statistics  show  that  in 
January  of  this  year  steel  imports  had 
risen  to  an  unprecedented  26  percent. 

As  we  have  learned  over  the  past 
several   years,   steel   imports  are   not 


being  fairly  traded  in  our  market.  In- 
vestigation has  shown  that  foreign 
steel  producers  are  benefiting  from 
government  subsidies  of  20  to  40  per- 
cent, dumping  margins  from  20  to  30 
percent,  and  from  techniques  such  as 
industrial  targeting  and  abuse  of  ex- 
change rates.  These  predatory  prac- 
tices have  directly  inhibited  free  trade 
and  have  prevented  U.S.  steel  manu- 
facturers from  effectively  competing 
intTreTjpen  market. 

If  the  steel  industry  is  to  be  allowed 
to  compete,  it  must  be  allowed  to  focus 
its  efforts  on  production,  moderniza- 
tion, and  investment.  To  date,  the  pur- 
suit of  relief  by  the  steel  industry 
under  our  current  trade  laws,  together 
with  various  negotiated  settlements, 
have  been  proven  largely  ineffective 
and  inadequate  in  responding  to  the 
trade  problems  of  the  domestic  indus- 
try. Therefore,  I  believe  that  with  the 
introduction  of  this  monumental  legis- 
lation we  have  taken  a  critical  and  im- 
portant step  in  offering  a  comprehen- 
sive solution  to  an  intolerable  situa- 
tion. 

Clearly,  further  systematic  liquida- 
tion of  our  steel  industry  must  be  pre- 
vented and  the  jobs  of  its  workers  pre- 
served if  this  country  is  to  maintain  a 
viable  steelmaking  capability.  There- 
fore. I  feel  strongly  that  this  is  an  ap- 
propriate time  to  announce  that  we 
will  no  longer  tolerate  the  deliberate 
plundering  of  our  domestic  steel 
market  by  foreign  subsidized  imports. 

At  this  juncture,  when  the  American 
steel  industry  is  in  the  midst  of  its 
worst  crisis,  we  need  and  expect  some- 
thing more  from  our  Government. 
Since  foreign  governments  are  at  the 
center  of  the  industry's  unfair  trade 
problenis,  our  Government  must  be  at 
the  center  of  its  solution.  H.R.  5081. 
the  Pair  Trade  in  Steel  Act  of  1984. 
recognizes  this  need  and  attempts  to 
deal  with  it  in  the  only  realistic  and 
rapidly  achievable  way  possible- 
through  the  imposition  of  import 
quotas  of  limited  duration.  In  order 
for  the  steel  industry  to  regain  its  eco- 
nomic composure  and  competitiveness, 
there  must  be  a  temporary— 5  to  8 
year— pause  from  the  impact  of  unfair 
trade  practices.  By  combining  import 
quotas  with  a  firm  commitment  on  the 
part  of  the  industry  to  modernize, 
H.R.  5081  attempts  to  provide  such  a 
breathing  spell. 

The  major  provisions  of  H.R.  5081 
are  simple  and  straightforward: 

Quantitative  restrictions  are  applied 
to  all  imports  of  carbon  and  speciality 
steel  products.  Imports  could  take  no 
more  than  15  percent  of  the  domestic 
market  based  on  historical  patterns  of 
trade  from  1979  through  1981. 

Quantitative  restrictions  are  applied 
to  the  importation  of  iron  ore  from  all 
foreign  sources.  Imports  would  be  lim- 
ited to  25  percent  of  the  domestic 
market  based  on  historical  patterns  of 
trade  from  1979  through  1981. 


Finally,  the  implementation  of  quan- 
titative restrictions  will  commence  90 
days  after  enactment  and  only  after 
the  Secretary  of  Commerce  has  deter- 
mined that  the  steel  companies  are  en- 
gaging in,  and  have,  verifiable  invest- 
ment plans  to  modernize  the  domestic 
steel  industry.  This  action  on  the  part 
of  the  Secretary  of  Commerce  will  be 
reviewed  annually  thereafter  to  insure 
that  a  satisfactory  level  of  progress 
toward  modernization  is  being 
achieved. 

The  steel  industry  must  not  be  al- 
lowed to  falter  any  longer.  We  must 
get  the  mills  back  in  operation  and  the 
steelworkers  back  to  work. 

Since  1950.  market  penetration  by 
foreign  producers  has  risen  from  1.4 
percent  to  nearly  24  percent  in  1983. 
In  the  first  month  of  1984.  that  per- 
centage rose  to  an  unprecedented  26 
percent.  This  increase  in  imports  has 
resulted  in  the  closing  of  countless 
steel  mills  and  the  unemployment  and 
indefinite  layoffs  of  hundreds  of  thou- 
sands of  steelworkers. 

Across  this  Nation  entire  communi- 
ties have  felt  the  impact,  and  no 
where  is  this  more  apparent  than  in 
Johnstown,  Pa.,  where  unemployment 
reached  27  percent.  Not  one  family  in 
Johnstown  has  escaped  the  bitter 
sting  and  uncertanties  of  unemploy- 
ment. 

The  citizens  of  Johnstown,  as  with 
all  steel  communities,  have  seen  pros- 
perity ripped  from  their  grasp. 

I  believe  that  this  legislation  is  criti- 
cal to  the  continued  growth  of  our  do- 
mestic steel  industry,  to  our  national 
security,  and  economic  well-being. 

The  steel  industry  must  not  be  al- 
lowed to  wither  and  die  on  the  vine. 
There  is  little  time  left  before  the  U.S. 
steel  industry  is  pushed  beyond  the 
point  of  no  return  by  subsidized  for- 
eign steel  imports.  Therefore.  I  strong- 
ly urge  my  colleagues  to  support  and 
cosponsor  H.R.  5081,  the  Fair  Trade  in 
Steel  Act  of  1984.» 

•  Mr.  COYNE.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Fair  Trade  in 
Steel  Act  of  1984. 

No  observer  can  deny  the  need  for 
some  sort  of  congressional  response  to 
the  deteriorating  steel  situation  in  this 
Nation.  In  January,  imports  of  steel 
comprised  25  percent  of  the  market, 
and  were  on  the  rise. 

The  question  this  House  faces  in 
such  a  critical  situation  is  not  whether 
something  should  be  done  but  how  we 
should  do  it. 

I  am  especially  pleased  to  be  a  spon- 
sor of  a  bill,  the  Pair  Trade  in  Steel 
Act.  which  takes  a  balanced  approach 
to  a  complex  problem.  Recognizing  the 
essential  nature  of  a  strong  steel  in- 
dustry, and  its  relationship  to  such 
areas  as  our  national  defense  and  our 
industrial  base,  the  bill  proposes  a  5- 
year  plan  to  reduce  the  amount  of  un- 


fairly traded  steel  imports  which  enter 
our  country. 

This  is  not  an  open-ended,  protec- 
tionist piece  of  legislation.  In  order  to 
take  advantage  of  quantitative  restric- 
tions on  steel  imports,  the  steel  indus- 
try must  agree  to  invest  in  the  mod- 
ernization of  American  mills.  Ninety 
days  after  the  enactment  of  this  bill, 
the  Secretary  of  Commerce  is  required 
to  determine  that  plans  are  in  place  to 
use  substantially  all  of  the  caish  flow 
from  the  steel  industry  for  moderniza- 
tion, steel  sector  working  capital,  and 
payments  on  debt  and  capital  invested 
in  the  industry.  If  the  Commerce  De- 
partment determines  that  this  is  not 
occurring,  quotas  are  suspended  until 
the  conditions  are  met. 

This  reasonable  approach  to  aiding 
an  :.iling  industry  is  one  which,  I 
would  suggest,  could  be  used  as  a 
model  for  the  tax  breaks  which  we 
give  industry.  Rather  than  allow  a 
break  without  a  quid  pro  quo  for  rein- 
vestment in  productive,  job  creating 
enterprises,  we  could  tie  some  tax  re- 
ductions to  specific  actions. 

This  is  what  we  have  done  in  the 
Pair  Trade  in  Steel  Act  of  1984.  By  al- 
lowing the  American  steel  industry 
some  breathing  room  to  maneuver  in  a 
changing  international  economy,  and 
by  requiring  specific  actions  as  part  of 
that  process.  I  believe  we  will  be 
taking  a  prudent  step  toward  enhanc- 
ing our  worldwide  competitiveness  in  a 
critical  industry. 

I  urge  support  for  the  Fair  Trade  in 
Steel  Act  of  1984.* 

•  Mr.  RITTER.  Mr.  Speaker.  I  want 
to  thank  my  colleague.  Congressman 
Gaydos,  for  putting  together  this  spe- 
cial order  on  H.R.  5081,  the  Fair  Trade 
in  Steel  Act.  As  an  original  sponsor  of 
this  legislation,  I  feel  it  is  the  kind  of 
strong  dose  of  medicine  not  only  nec- 
essary to  save  jobs  in  the  steel  indus- 
try but  to  make  our  industry  more 
competitive  in  world  markets. 

H.R.  5081  would  require  steel  compa- 
nies to  pour  their  earnings  back  into 
plant  modernization.  It  is  legislation 
which  is  endorsed  by  the  American 
Iron  and  Steel  Institute  as  well  as  by 
the  U.S.  Steelworkers.  The  industry 
and  its  workers  have  let  it  be  known 
that  they  are  willing  to  make  some 
hard  sacrifices  in  order  to  receive  some 
short-term  assistance  in  order  to  let 
them  plant  their  feet  in  the  ground. 
The  industry  has  had  a  shaking  out. 
However,  now  it  is  leaner  and  it  is 
meaner.  And  this  legislation  is  a  neces- 
sary step  to  help  it  retain  its  industrial 
competitiveness. 

There  are  other  necessities  in  addi- 
tion to  temporarily  stemming  the 
flood  of  imports.  They  are:  Evolving  a 
spirit  of  cooperation  between  workers 
and  management  that  can  provide  us 
hope  for  teamwork  and  a  stronger 
steel  industry,  the  application  of  state- 
of-the-art  technology,  and  the  evolu- 


tion of  new  technology  that  leapfrogs 
our  competitors. 

The  development  and  use  of  new 
technology  will  go  a  long  way  toward 
allowing  us  to  regain  our  technological 
lead  in  this  area.  And  with  American 
technological  leadership  we  can  main- 
tain and  expand  steel  jobs. 

We  are  all  aware  of  the  human 
misery  that  has  come  with  the  flood- 
ing of  steel  imports  into  our  country. 
In  structural  shapes,  the  mainstay  of 
my  own  district's  Bethlehem  plant,  im- 
ports have  risen  to  40  percent.  Unem- 
ployment in  the  industry  is  around  30 
percent.  We  cannot  write  this  industry 
off,  but  neither  can  we  forever  provide 
it  protection  from  all  imports.  What  is 
needed  is  short-term  breathing  space. 
What  we  can  do  is  embark  on  a  revital- 
ization  of  the  industry  that  will  help 
us  to  regain  industrial  preeminence. 
H.R.  5081  is  the  first,  perhaps  most 
important,  step  toward  such  a  resur- 
gence. It  provides  the  industry  with  a 
window  of  opportunity. 

This  legislation  to  limit  steel  imports 
must  act  to  spearhead  greater  coopera- 
tion between  management  and  labor 
and  the  development  and  application 
of  new  technology.  The  time  to  act  is 
now.  I  urge  all  my  colleagues  to  sup- 
port H.R. 5081.» 

•  Mr.  OBERSTAR.  Mr.  Speaker, 
United  States  Steel's  proposal  to  ac- 
quire National  Steel  and  to  close  the 
National  Steel  taconite  pellet  plant  in 
Keewatin,  Minn,  was  only  the  most 
recent  reminder  of  the  precarious  eco- 
nomic condition  of  the  American  iron 
ore  industry.  It  is  also  symptomatic  of 
fundamental  problems  within  our 
aging  steel  industry.  Today,  about  8 
percent  of  our  steelmaking  capacity  is 
so  outdated  that  industry  experts  have 
recommended  it  be  shutdown.  We  still 
produce  10  percent  of  our  steel  with 
open  hearth  furnaces;  Japan  no  longer 
operates  this  type  of  furnace. 

As  the  steel  industry  searches  for 
ways  to  modernize,  other  mergers  and 
shutdowns  will  surely  be  proposed.  So 
far,  the  Justice  Department  has  dis- 
couraged steel  mergers  which  would 
result  in  high  market  concentration. 
The  problems  facing  the  iron  and  steel 
industry,  however,  require  solutions 
which  go  beyond  the  short-term  ap- 
proach of  mergers  and  the  accompany- 
ing so-called  rationalization  or  down- 
sizing of  the  industry. 

For  30  years,  the  Federal  Govern- 
ment has  provided  basic  industries, 
such  as  steel,  with  a  myriad  of  special 
tax  incentives,  such  as  accelerated  de- 
preciation allowances,  tax  credits,  low 
interest  loans,  and  loan  guarantees,  to 
stimulate  modernization.  Yet  these 
policies  have  been  as  misguided  as  the 
industry's  efforts  to  secure  a  larger 
market  share  through  merger— mis- 
guided because  incentives  have  not 
been  tied  to  these  strict  requirements 
that  the  steel  industry  use  the  bene- 
fits to  reinvest  in  new,  or  upgraded 


steelmaking  capacity.  Simply  put,  we 
have  given  industry  the  carrot,  but  we 
have  forgotten  the  stick. 

If  no-strings  tax  incentives  have 
failed  to  modernize  the  steel  industry 
and  the  Federal  Government  is  going 
to  be  tough  on  mergers,  what  steps 
can  be  taken  to  help  steelmakers  and 
iron  ore  miners?  First,  we  must 
combat  the  primary  and  immediate 
threat  to  American  steel:  increased  im- 
ports of  cheap,  subsidized  steel  and 
iron  ore.  In  January  1984.  imports  of 
steel  products  took  a  26-percent  share 
of  the  American  market,  a  near  record 
level.  The  domestic  iron  ore  industry 
continues  to  compete  against  foreign 
ores,  produced  with  government  subsi- 
dies and  dumped  on  our  market  at  un- 
reasonably low  prices.  On  March  8,  I 
joined  with  62  members  of  the  Con- 
gressional Steel  Caucus  introducing 
the  Fair  Trade  in  Steel  Act  of  1984. 
legislation  to  impose  quantitative  re- 
strictions on  steel  and  iron  ore  im- 
ports, to  signal  our  trading  partners 
that  we  will  no  longer  tolerate  dumped 
and  subsidized  products. 

The  Fair  Trade  in  Steel  Act  would 
establish  a  15-percent  quota  on  steel 
products  and  a  25-percent  quota  on 
iron  ore.  Minnesota's  iron  ore  industry 
would  benefit  both  directly  and  indi- 
rectly from  this  legislation.  First,  the 
25-percent  quota  on  iron  ore  would 
continue  to  reduce  the  foreign  ore 
share  of  our  domestic  market,  which 
has  fallen  from  36  percent  in  1976  to 
29  percent  in  1983.  Second,  the  restric- 
tion on  foreign  steel  products  would 
increase  demand  for  American  made 
steel  and  indirectly  for  American  ores. 
The  American  Iron  and  Steel  Institute 
has  estimated  that,  in  even  only  a 
moderately  healthy  economy,  a  15-per- 
cent quota  on  steel  products  would  in- 
crease iron  ore  employment  by  about 
1,500  miners;  the  addition  of  a  quota 
on  iron  ore  would  add  another  1,000 
jobs. 

An  earlier  version  of  the  legislation 
would  have  exempted  Canadian  im- 
ports from  any  quota  restriction  and 
would  have  allowed  ore  imports  from 
South  America  and  Africa  to  jump  by 
over  50  percent.  I  opposed  that  earlier 
bill  because  of  its  inadequate  protec- 
tion of  iron  ore  miners.  Both  the 
American  Iron  and  Steel  Institute  and 
the  United  Steelworkers  have  worked 
long  and  hard  to  reach  compromise 
legislation  which  will  protect  the  in- 
terests of  both  industry  and  labor. 
Their  united  support  behind  the  Fair 
Trade  in  Steel  Act  underscores  the 
urgent  need  for  import  relief. 
Through  the  efforts  of  AISI,  the 
Steelworkers,  and  the  gentlemen  from 
Pennsylvania  (Representative  Murtha 
and  Representative  Gaydos),  we  now 
have  a  far  better  bill  which  addresses 
the  problems  of  iron  ore  imports  and 
of  modernization. 
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The  iron  ore  issue  is  complicated  by 
long-term  contractual  agreements 
which  many  steel  companies  enter 
into  with  foreign  ore  mines  to  assure 
constant  supplies.  In  addition,  some 
individual  steel  plants  on  the  east 
coast,  such  as  Sparrows  Point,  require 
ores  from  outside  of  North  America. 
Under  the  Fair  Trade  in  Steel  Act.  the 
Secretary  of  Commerce  would  be  able 
to  increase  the  quota  above  25  percent 
only  to  meet  the  needs  of  ocean 
sourced  plants  and  to  fulfill  preexist- 
ing contractual  agreements.  Imports, 
however,  could  not  rise  above  the  cur- 
rent level  of  about  29  percent. 

Most  importantly,  the  legislation 
would  require  the  Secretary  of  Com- 
merce to  suspend  quotas  if  the  steel 
industry  was  investing  substantially 
less  in  steel  operations  than  the  addi- 
tional cash  flow  generated  by  the 
quotas.  This  requirement  represents 
an  important  stick,  the  revocation  of 
quotas,  to  accompany  a  substantial 
carrot  for  the  steel  industry,  the  pro- 
tection of  domestic  markets.  Industry 
will  be  assured  a  fair  domestic  market 
in  which  to  trade  and  Congress  will  be 
assured  that  steelmakers  do  not  utilize 
their  increased  revenues  to  diversify 
into  nonsteel  sectors. 

The  steel  industry  is  not  healthy: 
the  concerted  effort  of  labor  and  steel 
companies  to  enact  the  Fair  Trade  in 
Steel  Act  underscores  the  urgent  need 
for  import  relief.  The  Fair  Trade  in 
Steel  Act  will  not  completely  remedy 
the  industry's  ills,  but  it  will  provide  a 
much  needed  respite  from  subsidized 
and  dumped  products.  Within  that  cli- 
mate of  fair  trade,  steelmakers  will  be 
required  to  modernize  so  that  they 
will  be  able  to  compete  both  at  home 
and  abroad.9 

•  Mr.  WALGREN.  Mr.  Speaker,  it  is 
lamentable  that  every  year  the  Con- 
gressional Steel  Caucus  has  to  come  to 
the  floor  of  the  House  of  Representa- 
tives to  stress,  in  fact,  almost  plead, 
for  relief  from  steel  imports.  Yet  here 
we  are  again.  We  are  here  again  be- 
cause the  problem  is  still  here. 

The  erosion  in  the  U.S.  steel  indus- 
try continues  unabated  and  unattend- 
ed. The  American  Iron  &  Steel  Insti- 
tute reported  on  February  29  that 
January  steel  imports  have  hit  a  near- 
record  level,  stating: 

Imports  of  steel  mill  products  jumped 
sharply  in  January  above  the  2-million  ton 
level,  and  close  to  the  record-high  for  any 
month,  in  both  tonnage  and  in  percentage 
of  market  penetration.  United  States  im- 
ports of  steel  mill  products  in  January  were 
2.082.000  net  tons,  compared  with  1.730.000 
tons  in  Deceml)er  1983  and  1.098.000  tons  in 
January  1983.  The  record  high  was  reached 
in  August  1981  at  2.226.000  tons.  With  the 
exception  of  that  month,  imports  had  not 
been  over  the  monthly  level  of  2  million 
tons  since  1978. 

That  this  trend  has  shown  no  signs 
of  reversal  in  recent  years  is  a  sad 
comment  on  our  Government.  It 
offers  little  hope  to  communities  like 


mine  in  Pittsburgh  where  every  1  mil- 
lion tons  of  imported  steel  products 
represent  4,700  lost  American  job  op- 
portunities in  a  year.  For  example,  the 
16.7  million  tons  of  steel  imported  in 
1982  translate  to  some  75,000  jobs. 
And  related  to  every  direct  steel- 
making  job  are  three  other  jobs  up- 
stream supplying  the  industry— such 
as  coal— and  jobs  downstream  distrib- 
uting steel  products— such  as  cars. 

Just  as  devastating  as  lost  jobs  are 
the  ripple  effects  of  these  lost  jobs— 
and  thus  lost  reventies  and  economic 
activity— in  steel  communities.  Retail 
sales  suffer,  savings  go  down,  home 
mortgages  are  foreclosed,  health  in- 
surance policies  go  unpaid  and  end. 
Unemployment  compensation,  welfare, 
and  related  public  services  become 
stretched  to  their  limits  at  the  same 
time  that  they  are  drained  of  incom- 
ing revenues.  And  all  taxpayers  pay 
for  these. 

As  one  step  toward  stopping  unfair 
steel  imports  and  putting  people  back 
to  work,  I  am  pleased  to  be  a  cospon- 
sor  of  H.R.  5081.  the  Fair  Trade  in 
Steel  Act  of  1984.  This  bill  would  place 
limits  on  foreign  steel  products  by 
product  and  by  country  for  5  years. 
Importantly,  it  would  require  the  Sec- 
retary to  determine  within  90  days  oi 
enactment,  investment  in.  reinvest- 
ment in,  and  modernization  of  steel 
plants  and  authorizes  the  Secretary  to 
modify  or  suspend  quotas,  if  there  is 
evidence  that  the  industry  is  investing 
in  steel  operations  substantially  less 
than  the  cash  generated  from  those 
operations. 

For  a  number  of  years,  the  incum- 
bent administrations  of  both  political 
parties  have  either  refused  to  or  have 
haphazardly  enforced  our  trade  laws 
which  are  designed  to  curb  unfair 
dumping  of  Government-subsidized 
foreign  steel  on  U.S.  markets.  Various 
investigations  and  occasional  pro- 
nouncements have  been  nothing  but 
Band-aids.  Witness:  Imports  in  Janu- 
ary at  near-record  levels.  It  is  becom- 
ing clearer  and  clearer  to  me  that  our 
current  laws  just  do  not  have  the  nec- 
essary mechanisms  to  grapple  with 
these  unfair  imports,  particularly  if 
they  are  unenforced.  This  bill  would 
provide  the  strong  teeth  we  need. 
Only  the  Federal  Government  can 
stop  this  flow  of  dumped  and  subsi- 
dized stert. 


livelihoods.  I  will  do  all  I  can  to  seek 
its  prompt  enactment. # 
•'  Mr.  LUKEN.  Mr.  Speaker.  I  rise  this 
afternoon  for  the  purpose  of  urging 
the  Members  of  the  House  to  act  expe- 
ditiously to  preserve  a  basic  American 
industry  whose  very  survival  has  been 
threatened  by  an  invasion.  I  speak  not 
of  a  military  invasion,  but  of  an  influx 
of  foreign  subsidized  steel  which  is 
putting  Americans  out  of  work  and 
bringing  a  proud  industry  to  its  knees. 

Steel  is  an  essential  industry,  and 
maintenance  of  a  healthy,  stable  econ- 
omy requires  the  existence  of  a  strong 
steel  manufacturing  capacity.  Clearly, 
our  national  security  would  be  weak- 
ened if  this  vital  segment  of  American 
industry  were  to  be  injured  perma- 
nently. Unless  we  act  now  that  just 
may  happen. 

Already  reeling  from  recession,  our 
domestic  producers  have  had  to  com- 
pete with  foreign  companies  which 
need  not  worry  about  such  things  as 
making  a  profit.  Their  governments 
seek  hard  currency  and  are  willing  to 
offer  subsidies  to  their  industries  in 
order  to  capture  a  large  share  of  the 
American  market.  The  results  of  these 
actions  in  the  United  States  have  been 
dramatic.  Since  1974  more  than 
270,000  steelworkers  have  lost  their 
jobs  and  over  200  production  facilities 
have  been  closed.  The  foreign  produc- 
ers now  control  over  20  percent  of  the 
U.S.  market. 

It  is  time  that  we  begin  to  act  to  pro- 
tect our  workers  from  this  invasion. 
That  is  why,  as  a  member  of  the  Steel 
Caucus.  I  am  supporting  the  fair  trade 
in  steel  legislation  introduced  by  Mr. 
Gaydos.  This  bill  would  give  our  in- 
dustry at  least  5  years  of  protection  by 
setting  a  15-percent  quota  on  steel  im- 
ports with  provision  for  a  3-year  ex- 
tension. The  funds  generated  from 
these  quotas  would  have  to  be  plowed 
into  steel  modernization  efforts. 

We  can  no  longer  compete  success- 
fully in  the  world  market  as  the  one 
country  that  allows  its  own  market  to 
be  open  while  other  nations  close 
theirs.  The  United  States  cannot  sit 
idly  by  and  permit  our  competitors  to 
target  industries  one  by  one,  and 
thereby  destroy  our  industrial  base. 

Our  Nation  faces  an  economic  chal- 
lenge of  unprecedented  proportions  in 
the  area  of  trade.  America  s  most  basic 
industries  are  being  threatened  by  the 


Imports  are  capturing  23  percent  of    unfair  competition   from  our  trading 


our  steel  market.  Production  in  1982 
was  at  48  percent:  in  1983,  55  percent. 
Unemployment  overall  in  my  home 
area  is  still  over  10  percent.  Many  un- 
employed steel  families  have  just 
given  up  hope.  They  have  watched 
steel  jobs  plummet  from  an  average  of 
453.000  in  the  1975-79  period,  to 
242.700  in  1983.  a  drop  of  46  percent. 

The  Fair  Trade  in  Steel  Act  is  a  bold 
and  critically  needed  attack  on  im- 
ports that  are  robbing  Americans  of 


partners.  We  are  now  experiencing  a 
major  attack  on  our  auto,  machine- 
tool,  and  steel  industries.  Now  is  the 
time  to  get  the  message  out  that  Con- 
gress will  take  the  initiative  to  protect 
American  jobs  in  these  and  other  criti- 
cal industries.  No  longer  can  we 
remain  spectators  when  our  industrial 
underpinnings  are  knocked  out  from 
under  us.« 

•  Mr.  NOWAK.  Mr.  Speaker,  since 
the   Congressional   Steel   Caucus   was 


founded  in  September  1977,  I  have 
joined  with  other  Members  on  numer- 
ous occasions  to  focus  greater  atten- 
tion on  the  problems  confronting  our 
domestic  steel  industry  and  to  gener- 
ate broad  support  for  a  comprehensive 
solution  to  those  problems. 

During  these  nearly  6'/z  years,  a 
great  deal  has  happened  to  the  Ameri- 
can steel  industry.  Its  production  ca- 
pacity has  shrunk.  Its  work  force  has 
shrunk.  Its  foreign  competition  has 
exploded. 

In  the  face  of  the  continued  deterio- 
ration of  this  vital  industry  and  in  the 
face  of  continued  import  penetration- 
more  than  2  million  tons  of  foreign 
steel  captured  26  percent  of  our  do- 
mestic market  in  January— a  compre- 
hensive solution  to  this  predicament 
continues  to  elude  us. 

The  proposals  embodied  in  H.R. 
5081,  the  Fair  Trade  in  Steel  Act  of 
1984,  offers  our  Nation  the  opportuni- 
ty to  provide  that  kind  of  comprehen- 
sive solution  by  establishing  product- 
by-product  import  quotas  limiting  for- 
eign steel  to  15  percent  of  our  market 
for  at  least  5  years. 

That  type  of  lengthl^  solution  is 
needed  to  give  our  steel  industry  the 
opportunity  to  literally  catch  its 
breath,  recapture  a  fairer  share  of  its 
own  domestic  markets  and  increase  its 
sales  revenues  so  that  it  can  afford  to 
modernize  and  become  more  competi- 
tive with  foreign  producers. 

H.R.  5081  contains  language  that 
makes  it  clear  that  in  exchange  for 
the  establishment  and  continuance  of 
import  quotas  American  steel  compa- 
nies will  reinvest  in  steel  operations 
and  plant  modernization. 

Notice  that  the  bill  is  entitled  the 
Fair  Trade  in  Steel  Act.  Over  the 
years,  we  have  sadly  learned  that  free 
trade  has  not  meant  fair  trade  to  our 
trading  partners  abroad. 

Why  do  we  need  H.R.  5081?  United 
States  Steel's  Chairman  David  M. 
Roderick  put  it  succinctly  in  a  letter 
earlier  this  month  to  President 
Reagan  when  we  wrote: 

In  all  candor.  Mr.  President.  I  must  tell 
you  we  are  at  the  peril  point.  Enforcement 
of  the  trade  laws,  such  as  it  has  been,  is 
simply  not  doing  the  job.  Equally,  industry 
self-help  efforts  have  been  stymied  by  the 
recent  position  of  the  administration  con- 
cerning industry  rationalization.  tJnder 
these  circumstances.  Mr.  President,  we  be- 
lieve a  change  in  Government  policy  is  re- 
quired and  therefore  we  urge  that  your  ad- 
ministration support  temporary  quantita- 
tive steel  import  limitations. 

It  should  be  noted  that  H.R.  5081 
has  the  support  of  the  steel  companies 
and  the  United  Steelworkers  of  Amer- 
ica. 

In  addition.  Mr.  Roderick  might 
have  noted,  we  have  tried  other  tactics 
and  they  have  not  worked.  The  trigger 
price  mechanism  did  not  work.  Discus- 
sions for  voluntary  restraint  from  our 
trading  partners  have  not  worked.  Ef- 
forts to  limit  imports  from  the  Euro- 


pean Economic  Community  opened 
the  door  to  greater  import  penetration 
from  developing  nations. 

The  following  excerpts  from  the 
March  1984  issue  of  Dun's  Business 
Month,  an  article  entitled  "Has  Jus- 
tice Killed  Steel  Comeback?"  trace  the 
dimensions  of  our  problem: 

And  1983  was  just  a  spectacular  year  for 
the  Third  World  nations  selling  in  the  U.S. 
market.  South  Korea  beat  out  West  Germa- 
ny for  the  Number  Two  spot— behind 
Number  One  Japan.  During  the  first  half  of 

1983.  imports  from  Mexico  rose  853  percent. 
Taiwan  40  percent,  Brazil  33.8  percent  and 
South  Korea  26.4  percent,  while  imports 
from  Japan  fell  43.8  percent  and  from  the 
EEC  countries  45.2  percent  from  the  year- 
earlier  periods.  In  fact,  imports  from  devel- 
oping nations  accounted  for  some  42  percent 
of  all  United  States  imports  last  year. 

To  fight  back,  American  steelmakers  have 
been  revamping  the  basic  structures  of  their 
companies.  According  to  most  analysts  and 
executives,  the  massive  restructuring  began 
in  1977,  some  eighteen  years  after  the  U.S. 
became  a  net  importer  of  steel.  Indeed,  by 

1984.  the  major  American  steel  firms  had 

lopped  off  some  25  million  tons  of  capacity. 

•  •  • 

•  *  •  U.S.  Steel  will  have  reduced  its  capac- 
ity some  12  million  tons,  from  38  million 
tons  in  1977  to  about  26  million  tons,  when 
all  the  company's  previously  announced 
closings  have  been  completed  next  month. 
During  that  same  seven-year  period,  Bethle- 
hem cut  its  capacity  from  25  million  to  17.5 
million,  reducing  the  number  of  blast  fur- 
naces it  operates  from  22  to  6.  and  National 
Steel  halved  its  capacity  to  6  million  tons. 

•  •  *  The  shutdowns  have  permanently 
eliminated  some  250.000  union  jobs  since 
1977.  The  white-collar  ranks  have  also  been 
pruned  by  96.000. 

During  the  last  2  years,  approxi- 
mately 10,000  jobs  in  the  steel  indus- 
try alone  in  the  congressional  district  I 
represent  have  evaporated  as  Bethle- 
hem and  Republic  Steel  sharply  cut 
back  and  curtailed  operations  respec- 
tively in  the  Lackawanna-Biiffalo, 
N,Y.,  area. 

I  am  delighted  that  Representative 
Sam  Gibbons,  chairman  of  the  House 
Subcommittee  on  Trade,  has  an- 
nounced plans  to  hold  comprehensive 
hearings  during  this  Congress  to  ex- 
plore the  competitive  conditions  of  the 
U.S.  steel  industry,  the  unfair  trading 
practices  of  foreign  competitors,  and 
proposed  legislative  solutions. 

We  must  end  this  vicious  circle  that 
leaves  our  steel  industry  steadily  de- 
clining while  foreign  imports  swstUow 
up  our  jobs  and  our  dollars.  ^v — 

As  Lynn  Williams,  temporary  acting 
president  of  the  United  Steel  Workers 
of  America,  expressed  it  last  week 
before  an  executive  committee  meet- 
ing of  the  Congressional  Steel  Caucus, 
testifying  in  support  of  import  quota 
legislation: 

•  •  •  American  trade  policies  are  pushing 
the  steel  industry  toward  extinction,  and 
the  process  is  exacting  a  terrible  human 
toll. 

•  •  •  By  acting  decisively  to  provide  quan- 
titative restraints  for  five  years  for  steel 
mill  product  imports,  the  U.S.  government 


will  be  taking  essential  actions  to  maintain 
America's  basic  industrial  strength  and  na- 
tional security.  The  record  proves  that  such 
actions  are  fully  warranted,  they  are  long 
overdue— and  they  are  required  now. 

Mr.  Speaker,  I  hope  that  the  majori- 
ty of  the  Members  of  this  98th  Con- 
gress will  agree  with  the  supporters  of 
H.R.  5081  that  this  is  the  year  to  pro- 
vide comprehensive  relief  to  America's 
steel  industry.^ 

•  Mr.  HILLIS.  Mr.  Speaker,  I  am 
proud  to  be  a  cosponsor  of  H.R.  5081, 
the  Fair  Trade  in  Steel  Act  of  1984. 

This  is  an  important  bill  for  Ameri- 
can steel  producers  and  consumers. 
For  the  first  time  it  will  enable  the 
American  steel  industry  to  compete  in 
a  fair  market  environment.  This  bill 
will  begin  to  correct  years  of  unfair 
trade  policy  which  have  reduced  our 
steel  industry  from  one  of  the  strong- 
est sectors  of  the  American  economy 
to  one  of  its  weakest. 

It  is  time  for  the  American  public 
and  its  Government  to  recognize  that 
American  steel  producers  and  their 
workers  are  in  serious  trouble.  By  mid- 
1984  it  is  estimated  that  over  300  steel 
production  facilities  will  have  closed. 
Industry  employment  has  fallen  from 
an  average  of  453,000  in  the  late  1970's 
to  243.000  in  November  1983— a  46-per- 
cent decline. 

What  has  been  the  cause  of  this  de- 
cline? Have  the  industry  and  its  work- 
ers refused  to  change?  This  answer  is 
clearly  no. 

Some  of  the  finest  steel  plants  in  the 
world,  using  the  most  modem  equip- 
ment available,  have  been  constructed 
in  the  United  States.  The  industry  will 
more  than  double  its  continuous  cast- 
ing capability  between  1982  and  1984. 

During  this  time  American  steel- 
workers have  made  great  sacrifices- 
giving  up  salary  and  benefits.  There  is 
a  new  spirit  of  cooperation  between 
steelworkers  and  management.  The  in- 
dustry is  working  harder  than  it  ever 
has  before. 

Why  then  is  the  American  steel  in- 
dustry facing  this  crisis?  And  what  can 
we,  the  Members  of  Congress,  do  to 
change  this  situation? 

The  American  steel  industry  and  its 
problems  are  complex,  and  many 
changes  will  need  to  occur  for  it  to 
return  to  its  former  strength. 

It  will  be  impossible,  however,  for 
the  industry  and  its  workers  to  make 
these  changes  as  long  as  foreign  com- 
petition in  the  steel  market  is  so  bla- 
tantly unfair. 

The  dumping  of  foreign  steel  in  our 
market  at  subsidized  prices  will  make 
the  efforts  of  the  American  steel  in- 
dustry to  modernize  largely  meaning- 
less. Under  current  circumstances  it 
will  be  impossible  to  compete  fairly 
with  foreign  steel. 

Let  us  look  at  the  facts: 

In  the  1950's  foreign  steel  was  less 
than  2V2  percent  of  the  American 
market. 


J 


5238 


r' 


In  the  1970's  this  figure  rose  to  15.3 
percent. 

In  January  1984  imported  steel  ac- 
counted for  a  staggering  26  percent  of 
the  American  marltet. 

Why  have  foreign  steel  producers 
been  able  to  make  such  inroads  into 
the  American  steel  market?  The 
answer  is  simple:  foreign  producers  are 
taking  advantage  of  the  last  free 
market  in  the  world.  They  are  doing 
this  through  unfair  subsidies. 

The  Department  of  Commerce  has 
found  that  several  European  nations 
have  subsidized  their  exports  at  mar- 
gins up  to  26  percent. 

Preliminary  findings  indicate  that 
other  European  nations  and  Rumania 
have  subsidized  their  steel  exports  up 
to  41  percent. 

Brazil  has  been  selling  certain  steel 
goods  almost  80  percent  below  their 
fair  market  value. 

Many  governments  have  official 
policies  promoting  their  steel  industry, 
regardless  of  cost. 

America  is  apparently  one  of  the 
only  nations  in  the  world  that  feel^t 
does  not  need  a  comprehensive  ^jeel 
policy  to  insure  that  its  domestic  steel 
industry  is  given  fair  treatment.  The 
results  of  this  are  painfully  clear. 

My  office  has  received  hundreds  qy 
letters  from  steelworkers.  their  wives, 
and  even  their  children  expressing 
fear  about  the  rising  tide  of  foreign 
steel  imports.  Many  have  friends  who 
have  been  permanently  laid  off.  and 
they  wonder  if  their  plant  will  be  the 
next  to  close. 

Some  who  are  opposed  to  this  legis- 
lation claim  that  change  is  inevitable— 
that  the  American  steel  industry  will 
have  to  suffer  further  plant  closings. 
This  ignores  the  fact  that  steelworkers 
are  not  industrial  robots  that  can  be 
simply  unplugged.  They  are  people 
with  families  to  support.  We  cannot 
let  them  be  thrown  away  like  a  rusted 
piece  of  machinery. 

Such  thinking  also  ignores  the  vital 
role  that  steel  plays  in  the  American 
economy.  We  cannot  afford  either 
strategically  or  economically  for  such 
an  important  industrial  activity  to 
waste  away. 

It  is  time  for  all  of  us  to  recognize 
that  the  American  steel  industry  will 
continue  its  downward  spiral  unless  we 
act.  The  industry  needs  capital  to 
modernize  its  production  facilities— 
but  it  cannot  do  this  with  falling  sales. 
Efforts  made  at  rationalizing  the  in- 
dustry-through mergers  between  the 
companies— have  been  resisted  by  the 
Justice  Department. 

H.R.  5081  will  give  the  steel  industry 
something  that  it  has  not  had:  Pair 
treatment  in  the  American  steel 
market. 

How  much  worse  do  things  have  to 
get  before  we  realize  that  we  must  act? 
Are  we  ready  to  sacrifice  the  Ameri- 
can   steel    industry    to    the    lowest 
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bidder— no  mater  how  unfair  the  com- 
petition? 

I  urge  my  colleagues  and  the  admin- 
istration to  support  this  bill.* 
•  Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  rise  to  speak  in  favor  of  and  urge  the 
support  of  my  colleagues  for  the  bill 
introduced  today,  the  Fair  Trade  in 
Steel  Act  of  1984.  I  am  proud  of  my 
leadership  role  in  the  evolution  of  this 
legislation  that  will  favorably  impact 
hundreds  of  thousands  of  lives  in  my 
district  and  across  the  Nation. 

As  a  member  of  the  executive  com- 
mittee and  the  secretary  treasurer  of 
the  Congressional  Steel  Caucus,  as 
well  as  its  only  black  member.  I  have 
pledged  to  work  closely  with  labor, 
management,  and  my  colleagues  to 
make  the  Fair  Trade  in  Steel  Act  of 
1984  a  reality. 

In  the  First  Congressional  District 
of  Indiana,  the  district  I  am  proud  to 
serve,  there  are  more  steel  mills  than 
in  any  other  district  in  the  country. 
There  is  also  the  highest  unemploy- 
ment in  the  fcountry.  The  people  of 
northwest  Indiana  are  all  affected  in 
Tie  way  or  another  by  the  steel  indus- 
tb''.  Steel  is  the  backbone  of  the  econ- 
omy in  our  district.  Moreover,  the  re- 
>ercussions  of  crisis  in  the  steel  indus- 
[try  can  be  felt  throughout  the  Na- 
ion's  economy. 

Why  is  the  steel  industry  in  such  a 
perilous  situation  at  this  point  in  his- 
tory? Let  me.  for  1  minute,  call  your 
attention  to  the  astounding  increase  in 
steel  imports  for  January  1984.  The 
steel  imports  for  January  were  at  an 
annual  rate  of  25  million  tons,  taking 
26  percent  of  the  U.S.  market.  Com- 
pare this  with  20.5  percent  for  1983 
and  15.2  percent  as  recently  as  1979. 
Not  only  is  the  annual  rate  of  imports 
increasing,  but  it  is  increasing  from  all 
sources,  especially  from  developing 
countries  whose  imports  are  almost 
entirely  from  heavily  subsidized,  gov- 
ernment-owned steel  plants. 

It  is  not  fair  competition  to  which  I 
object,  but  rather  the  unfair  competi- 
tion which  int'trnational  trade  laws 
supposedly  prohibit.  Foreign  steel  is 
subsidized  by  government,  domestic 
steel  is  not.  Foreign  steel  firms  can  sell 
their  products  below  the  cost  of  pro- 
duction and  survive.  American  firms 
cannot.  Foreign  steel  can  dump  its  sur- 
pluses on  the  U.S.  market  without 
going  broke.  American  steel  cannot. 
All  these  practices  are  illegal,  but  they 
go  on.  Third  World  countries  have 
doubled  their  tonnage  imports  in  the 
last  4  years.  Moreover,  their  market 
share  has  increased  over  300  percent, 
from  3.4  percent  in  1980  to  10.1  per- 
cent in  January  1984. 

In  the  last  2  years  the  American 
steel  industry  has  lost  over  $6  billion. 
We  still  have  over  100.000  steel  em- 
ployees on  layoff.  A  total  of  170  steel 
facilities  have  been  shut  down  since 
1979  and  the  industry  today  is  strug- 
gling to  recover  from  its  worst  depres- 


sion since  the  1930's.  Enforcement  of 
the  trade  laws,  such  as  it  has  been,  is 
simply  not  doing  the  job.  Equally,  in- 
dustry self-help  efforts  have  been  sty- 
mied by  the  recent  position  of  the  ad- 
ministration. 

Because  of  these  conditions,  it  is 
time  to  move  forward  with  a  plan  that 
will  get  the  steel  industry  and  the 
steelworkers  back  on  the  road  to  re- 
covery. 

Steel  quotas  were  an  issue  in  my 
campaign  in  1982.  I  viewed  them  as 
the  right  way  to  proceed  then  and  I 
view  them  as  the  right  way  to  go  now. 
I  do  not  believe  that  the  Fair  Trade  in 
Steel  Act  of  1984  is  a  panacea,  but  it  is 
a  first  step  in  the  right  direction. 

This  measure  is  designed  to  impose 
quantitative  restrictions  on  the  flow  of 
unfair  foreign  steel  imports  into  the 
United  States.  The  1984  bill  incorpo- 
rates new  language  into  H.R.  4352— 
the  Fair  Trade  in  Steel  Act  of  1983— as 
follows: 

Requires  the  Secretary  to  determine 
steel  investment,  reinvestment  in.  and 
modernization  of  the  steel  sector  and 
authorized  him/her  to  modify  or  sus- 
pend relevant  quotas,  if  there  is  evi- 
dence that  the  industry  is  investing  in 
steel  operations  substantially  less  than 
the  cash  generated  from  those  oper- 
ations: 

Adds  a  provision  enabling  the  Secre- 
tary to  limit  annual  imports  of  iron 
ore  from  all  foreign  sources  to  25  per- 
cent with  discretionary  authority  to 
increase  the  quota  to  29  percent  of  do- 
mestic supply.  Provides  the  Secretary 
with  authority  to  allocate  the  global 
quota  among  countries  taking  into  ac- 
count historical  patterns  of  iron  ore 
trade  during  1979-81.  the  historical 
pattern  of  iron  ore  imports  for  individ- 
ual steel  mills  during  1979-81.  unfair 
trade  practices  with  respect  to  iron  ore 
and  pre-1984  contractual  obligations; 
and 

Also  maintains  quantitative  restric- 
tions at  a  level  of  15  percent  of  appar- 
ent domestic  supply  by  product  and 
country  but  not  port  entry. 

I  want  to  congratulate  both  labor 
and  management  for  their  combined 
efforts  to  rescue  the  ailing  steel  indus- 
try. And  I  note  that  now  the  bill  has 
the  full  support  of  the  American  Iron 
&  Steel  Institute  and  the  United  Steel- 
workers of  America. 

The  Fair  Trade  in  Steel  Act  of  1984 
is  just  one  of  the  solutions  to  getting 
the  lagging  American  steel  industry 
back  into  full-force  production  and  the 
American  people  back  to  work. 

As  you  may  know,  steel  industry  em- 
ployment in  the  United  States  has 
plummeted  from  an  average  of  453.000 
between  1975-79  to  243.000  in  Novem- 
ber 1983— a  46-percent  reduction  in 
the  work  force.  Newly  announced  steel 
facility  closings  by  major  manufactur- 
ers alone  will  trim  the  steel  labor  force 
by  4,600  and  make  permanent  the  job 


losses  of  another  10.800  laid-off  work- 
ers. An  additional  half  million  workers 
in  supporting  industries— ore  and  coal 
mining,  railroads,  and  lake  and  river 
transportation— are  idled  by  the  slow- 
down in  steel  production. 

I  am  totally  committed  to  the  work- 
ing people  of  this  country  and  in  the 
10  years  I  have  been  in  public  service  I 
have  worked  hard  to  maintain  a  100- 
percent  labor  rating.  Along  with  the 
United  Steelworkers,  I  believe  that 
this  bill,  when  passed  into  law,  will 
have  an  all-encompassing  positive 
impact  on  the  workers  of  northwest 
Indiana  that  will  ripple  throughout 
the  entire  country. 

I  pledge  my  total  commitment  to  the 
task  before  us.  I  will  work  to  the  full- 
est to  guide  this  legislation  through 
Congress  bee?  use  I  believe  this  bill  ad- 
dresses the  most  serious  crisis  ever 
faced  by  the  American  steel  industry, 
and  that  it  is  essential  to  the  revital- 
ization  of  the  steel  industry,  as  well  as 
the  continued  economic  growth  of  the 
United  States.* 


GENERAL  LEAVE 

Mr.  GAYDOS.  Madam  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks in  the  Record  on  the  subject 
matter  of  my  special  order. 

The  SPEAKER  pro  tempore  (Ms. 
Oakar).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 


UNFAIR  FOREIGN  COMPETITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  (Mr.  Mol- 
LOHAN)  is  recognized  for  60  minutes. 

Mr.  MOLLOHAN.  Madam  Speaker, 
in  January  of  this  year,  the  ailing 
American  steel  industry  was  dealt  an- 
other dose  of  poison.  The  poison  was 
not  administered  by  a  hypodermic 
needle  or  pill,  it  infected  our  basic  in- 
dustry in  the  form  of  foreign  imports. 

Steel  imports  during  that  month 
rose  dramatically,  reaching  an  annual 
rate  of  25  million  tons  per  year,  or  a 
staggering  26  percent  of  the  U.S. 
market.  This  is  double  the  amount  of 
imports  from  January  of  last  year. 

January's  shocking  import  figures 
are  just  the  latest  symptom  of  a  for- 
eign trade  disease  that  threatens  the 
very  survival  of  our  essential  steel  in- 
dustry. If  this  level  of  steel  imports 
continues,  we  will  have  a  1984  trade 
deficit  of  $10  billion  for  steel  alone. 
These  imports  continue  to  rise  regard- 
less of  fluctuations  in  demand,  and  the 
unbridled  affect  on  our  steel  industry 
has  been  represented  by  padlocked 
plant  gates  and  swelling  unemploy- 
ment lines  in  our  once-booming  mill 
towns. 


January's  import  rate  is  hardly  the 
only  indication  we  have  of  serious 
problems  with  the  steel  industry.  In 
the  last  2  years,  the  steel  companies 
have  lost  more  than  $6  billion.  Unem- 
ployment is  40  percent  higher  than  it 
was  5  years  ago  in  the  steel  industry. 
While  the  long-sought  recovery  may 
have  arrived  for  other  sectors  of  our 
society,  it  has  not  made  its  presence 
known  in  the  steel  industry,  which 
continues  to  languish,  plagued  by 
international  overcapacity  and  unfair 
foreign  trade  practices. 

Unfortunately,  I  could  stand  here  all 
night  reciting  figures  that  demon- 
strate how  serious  the  problem  is  and 
how  thousands  of  American  families 
face  unbearable  financial  and  econom- 
ic strain. 

The  symptoms  are  clear  enough  to 
lead  any  layman  to  the  proper  conclu- 
sion that  we  must  act  now  to  save  the 
life  of  the  steel  industry.  Although  the 
vital  signs  continue  to  weaken,  with 
human  sacrifice  as  the  toll,  little  more 
than  sympathy  has  been  mustered;  no 
action  has  yet  been  taken  to  stave  off 
the  despair  and  fever  of  failure. 

We  must  take  action  and  soon,  or 
our  steel  industry  will  wither  and  die 
upon  a  vine  that  has  for  so  long  sup- 
ported the  backbone  of  America,  rep- 
resented by  the  thousands  of  hard- 
working steelworkers  and  their  fami- 
lies. 

How  did  the  steel  industry— upon 
which  our  Nation  built  its  greatness- 
come  to  be  so  afflicted?  The  causes  are 
many  and  uncertain,  but  it  important 
for  all  of  us  to  think  about  how  this 
came  to  pass,  because  the  blight  of  dis- 
ease that  has  brought  the  once 
healthy  steel  industry  to  its  knees  can 
easily  spread  to  industries  once 
thought  economically  immune. 

For  example,  while  the  new  "high- 
technology  "  whiz  kid  occupies  the 
minds  of  investors,  I  would  caution  my 
colleagues  to  remember  that  the  high- 
technology  surge  is  no  solution  to  our 
basic  industrial  problems  or  to  our 
general  economic  woes.  Last  year. 
Atari  began  shifting  its  manufacturing 
plants  overseas,  where  its  costs  were 
lower.  Again,  Americans  come  up  with 
the  good  ideas  only  to  see  them  ex- 
ported. 

In  1973-74,  demand  for  steel  interna- 
tionally was  exceptionally  strong  and 
most  steel  mills— United  States  and 
foreign— were  operating  at  or  near  ca- 
pacity. At  that  time,  many  foreign  na- 
tions decided  to  begin  expanding  their 
own  steel-producing  capacity.  Unfortu- 
nately, they  have  continued  to  expand 
long  after  a  decline  in  demand  for 
steel  products  became  obvious.  It  rep- 
resented the  beginning  of  a  long  hard 
road  for  the  steel  industry. 

We  are  now  faced  with  overcapacity 
of  200  million  tons  in  the  st^  indus- 
try today. 

The  irony  of  this  is  that  overcapa- 
city is  not  a  problem  in  the.  United 


States,  where  there  has  been  a  net  re- 
duction in  steelmaking  capacity  of  24 
millions  tons— down  136  million  tons— 
since  1977.  Should  there  be  a  surge  in 
domestic  demand— say  in  the  case  of  a 
national  defense  emergency,  the 
United  States  is  the  only  industrial- 
ized nation  that  would  be  unable  to 
meet  its  domestic  steel  needs. 

Japan  and  the  European  Communi- 
ty have  continued  to  add  capacity— 
nearly  100  million  tons  of  new  capac- 
ity since  the  1960's. 

As  I  mentioned,  this  expansion  has 
continued  in  spite  of  a  sharp  decline  in 
demand  since  1975.  By  1981,  steel  con- 
sumption was  only  52  percent  of  ca- 
pacity in  the  European  Community, 
and  only  46  percent  of  capacity  in 
Japan. 

The  United  States  was  not  blame- 
less. Both  U.S.  banks  and  the  Govern- 
ment encouraged  the  overcapacity  by 
providing  loans  to  many  developing 
nations.  As  a  result,  these  countries 
added  50  million  tons  of  capacity  in 
the  last  8  years.  Such  expansion  is 
often  considered  to  be  a  hallmark  of 
progress  for  these  countries  and  is  still 
considered  a  goal  in  many  countries. 

Further  complications  set  in.  all  ad- 
versely affecting  the  condition  of  the 
U.S.  steel  industry.  Other  countries, 
committed  to  the  continued  existence 
of  their  own  steel  plants,  sustained 
their  mills  by  relying  on  Government 
subsidies,  import  quotas,  or  by  simply 
buying  the  plants.  Such  practices  rep- 
resented a  mixed  bag  of  bad  medicine 
for  an  industry  that  has  endured  war, 
depression,  and  unpredictable  trends, 
but  now  finds  itself  staggered  by  con- 
tinuing bombardments  of  unfair  for- 
eign trade  practices. 

In  Japan,  for  example,  the  steel  in- 
dustry was  nurtured  by  an  import  pro- 
tection 'bubble."  This  bubble  consist- 
ed of  access  to  large  amounts  of  low- 
cost  capital  for  Japanese  steel  compa- 
nies and  limits  on  imports  of  steel. 
The  result  of  this  treatment  was  a 
robust  300-percent  increase  in  capacity 
during  the  1960's. 

A  more  dramatic  approach  was  pre- 
scribed in  Europe.  Loans  were  made 
available,  government  ownership— 50 
percent  of  European  Community  pro- 
duction—made continued  expansion 
possible. 

Since  1975,  Europe's  state-controlled 
steel  companies  have  lost  more  than 
$21  billion,  but  they  continue  to  oper- 
ate, underwritten  by  $25  billion  in  gov- 
ernment assistance  and  another  $20 
billion  in  grants  to  modernize  through 
1985. 

In  addition  to  the  subsidies  and 
import  protection  provided'  to  steel 
companies  in  other  countries,  U.S.  pro- 
ducers have  had  to  compete  with  na- 
tions who  dump  their  products;  that 
is,  sell  it  at  less  than  cost  in  this  coun- 
try. 
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These  practices  are  particularly  Instead,  the  administration  has  done 
damaging  when  they  are  "targeted"-  little.  The  administration  believes  that 
focused  on  U.S.  steel  companies  which    "the  free  market "  should  resolve  the 
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taken  soon,  we  will  lose  one  of  our 
most  essential  industries.  I  implore  my 
colleagues  and  the  President  to  consid- 
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ago,  this  month  exactly   1   year  ago. 
But  because  of  the  strong  administra- 


and  if  the  Congress  forced  it  down  his 
throat,  he  gravely  intimated  as  to  just 


under  what  conditions?  That   is  the 
issue.  The  point  is  that  what  was  saved 
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These  practices  are  particularly 
damaging  when  they  are  'targeted'  — 
focused  on  U.S.  steel  companies  which 
are  not  subsidized.  Foreign  dumping  is 
an  easy  task  because  we  have  not 
taken  steps  to  protect  ourselves 
against  this  kind  of  attack. 
^  So  long  as  our  borders  remain  laid 
/  open,  the  prognosis  for  our  steel  indus- 
try is  poor  and  continued  deterioration 
will  occur.  Unless  we  take  definitive 
action— and  soon— we  will  soon  be 
unable  to  manufacture  steel  from  raw- 
materials  in  this  country. 

While  we  may  be  victims  of  target- 
ing, we  are  not  helpless.  There  are 
available  remedies,  should  we  care  to 
avail  ourselves  of  them. 

The  private  sector  has  already  re- 
sponded; steelworkers  accepted  large 
cutbacks  last  year,  dramatically  reduc- 
ing labor  costs.  The  industry  has  at- 
tempted to  modernize,  but  billions  of 
dollars  are  necessary  to  complete  the 
task.  One  study  estimated  that  $3  bil- 
lion per  year  was  required.  The  Ameri- 
can Iron  &  Steel  Institute  estimates 
that  a  total  of  $60  billion  will  be 
needed  in  the  next  decade— that  is 
almost  one-third  of  the  Presidents 
projected  budget  deficit  for  fiscal  year 
1985. 

The  industry  is  trying.  In  1980  $3.4 
billion  was  spent  to  modernize.  Unfor- 
tunately, as  the  condition  of  the  steel 
industry  worsened,  less  capital  was 
available.  In  1982.  capital  improve- 
ments declined  to  $2.2  billion  and  less 
than  $2  billion  in  1983. 

Steelworkers  of  the  Weirton  Steel 
mill  in  my  district  in  West  Virginia 
fought  back  against  the  threatening 
current  and  refused  to  accept  the 
shutdown  of  their  mill. 

Instead  of  accepting  padlocks  on  the 
plant  gates  and  a  blight  on  their 
hometown,  they  banded  together  and 
bought  the  mill,  creating  the  Nation  s 
largest  employee  stock  ownership 
plan.  I  am  extremely  proud  of  the 
Weirton  employees  and  commend 
their  courage  in  this  effort.  I  wish  I 
could  tell  them  that  the  President  or 
Congress  had  taken  action  to  relieve 
the  distress  of  the  steel  industry  that 
still  threatens  their  homes  and  their 
livelihoods. 

The  administration  has  at  its  dispos- 
al more  options  than  any  other  single 
party  involved  in  this  issue.  It  could 
negotiate  voluntary  import  restric- 
tions with  the  relevant  countries.  It 
could  approve  the  steel  industry's  sec- 
tion 201  petition,  which  simply  and 
conclusively  demonstrates  that  im- 
ports are  causing  serious  injury  to  the 
industry.  The  administration  could 
more  rigorously  enforce  existing  trade 
laws  that  were  designed  to  provide 
some  relief  to  the  kind  of  problem  cur- 
rently facing  the  steel  industry.  It 
could  send  legislation  to  Capitol  Hill 
calling  trade  law  reforms— calling  for 
fair  trade  laws. 
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Instead,  the  administration  has  done 
little.  The  administration  believes  that 
•the  free  market  "  should  resolve  the 
problem. 

I  am  afraid  that  without  interven- 
tion on  the  part  of  the  Federal  Gov- 
ernment, this  so-called  free  market 
will  solve  this  dilemma:  American  steel 
mills  will  shut  down  and  will  eventual- 
ly lose  our  capacity  to  produce  steel. 

Some  economists  are  fond  of  sup- 
porting the  concept  of  specialization. 
Supporters  of  this  concept  believe  that 
the  organizations  that  are  capable  of 
producing  goods  in  the  most  efficient 
manner  should  do  so.  Those  that 
cannot  produce  goods  in  this  fashion 
should  get  out  of  the  business.  While 
this  is  a  tantalizing  approach,  it  is 
nothing  more  than  patent  medicine. 

There  are  two  important  factors  ig- 
nored in  this  analysis.  First,  the  in- 
volvement of  foreign  governments,  by 
supporting  select  domestic  industries 
with  practically  limitless  access  to  low- 
cost  loans  and  price  guarantees,  skews 
the  market  and  the  alleged  "efficien- 
cy "  of  production  to  an  unprecedented 
degree.  The  only  way  for  us  to  com- 
pete and  win  in  this  market  is  for  our 
Federal  Government  to  start  prescrib- 
ing the  same  treatment.  Otherwise 
there  is  no  fair  trade. 

The  second  neglected  factor  is  that 
we  simply  cannot  afford  to  lose  our  ca- 
pacity to  produce  steel  from  raw  mate- 
rials. The  •mini-mills.  "  which  are 
faring  better  than  the  larger  steel 
companies,  are  dependent  upon  scrap 
metal  to  produce  steel.  Should  this 
supply  become  exhausted  they  would 
be  unable  to  make  this  product.  Steel 
is  the  backbone  of  our  country,  not 
simply  because  it  is  used  to  build  our 
offices  and  roads,  but  because  it  is  an 
essential  component  of  our  defense  ca- 
pability. 

It  is  paradoxical  that  an  administra- 
tion that  continues  to  support  inflated 
defense  requests  refuses  to  acknowl- 
edge the  critical  defense  role  played 
by  our  steel  industry. 

While  Congress  has  not  earned  any 
commendations  for  passing  legislation 
to  aid  our  steel  industry,  the  Congres- 
sional Steel  Caucus  has  been  extreme- 
ly busy.  Last  week,  the  caucus,  with 
my  strong  support  introduced  the  Fair 
Trade  in  Steel  Act  of  1984.  H.R.  5081. 
This  measure  restricts  annual  steel  im- 
ports to  15  percent  and  ties  import 
relief  to  modernization  efforts  by  the 
steel  industry.  I  am  pleased  to  have 
the  opportunity  to  support  such 
worthwhile  legislation,  but  I  would  be 
more  pleased  to  be  able  to  stand  here 
and  say  that  it  had  the  endorsement 
of  the  President. 

When  you  strip  away  the  jargon,  the 
charts,  and  the  legal  shadow-boxing, 
what  you  are  left  with  is  the  simple 
fact  that  something  must  be  done. 
This  is  not  a  case  of  crying  wolf:  The 
steel  industry  is  fighting  for  its  very 
survival    and    unless    clear    action    is 


taken  soon,  we  will  lose  one  of  our 
most  essential  industries.  I  implore  my 
colleagues  and  the  President  to  consid- 
er this  matter  seriously  and  decide  if 
we  are  willing  to  sacrifice  steel  to  ab- 
stract ideologies  and  hopes  of  a  high- 
tech  recovery.  I.  for  one.  am  not  and  I 
will  continue  to  press  for  action— not 
words. 
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THE  HOME  MORTGAGE 
EMERGENCY  ASSISTANCE  ACT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Madam  Speaker, 
last  May.  the  House  of  Representa- 
tives overwhelmingly,  with  about  a 
115-vote  margin,  passed  out  H.R.  1983. 
the  Home  Mortgage  Emergency  Assist- 
ance Act.  We  had  a  bitter  debate  on 
the  subcommittee  level.  I  was  the 
author  of  H.R.  1983.  We  had  bitter 
debate  and  markup  sessions  in  the  full 
committee.  And  finally  passed  the 
measure  out  on  the  committee  level  on 
a  strictly  partisan  basis. 

D  1550 

We  had  only  one  Member  of  the  ma- 
jority side  that  voted  with  the  minori- 
ty against.  In  the  House,  however, 
after  debate,  extensive  debate,  the 
House  approved  it  by  a  margin  of 
better  than  115  votes. 

The  allegations  on  those  voices 
against  were  that.  one.  it  was  unneces- 
sary, there  was  no  crisis.  American 
families  were  not  losing  their  homes 
because  of  any  reason  beyond  their 
ability  to  control,  it  would  be  one  more 
program  labeled  erroneously  an  enti- 
tlement program. 

H.R.  1983  does  not  provide  for  an  en- 
titlement program.  As  a  matter  of 
fact,  it  is  a  very  strict  avenue  that 
would  enable  the  credit  resources  of 
our  Nation  to  once  again  realize  the 
priority  that  homeownership  should 
have  and  one  which,  incidentally,  even 
in  the  bitter  depression  years  when 
the  Government  was  broke,  worked 
successfully  in  a  more  charitable  way. 
As  a  matter  of  fact,  the  Homeowners 
Loan  Corporation  made  money.  When 
it  closed  out  toward  the  end  of  the  de- 
pression, it  had  a  surplus  of  about  half 
a  billion  dollars,  meaning  that  those 
families  that  this  Congress,  or  some  of 
them,  said  could  not  be  trusted  to  pay 
back,  or  would  cheat,  or  would  take 
advantage  unjustifiably  of  such  a  pro- 
gram, did  during  the  depression  not 
only  pay  back  but  paid  interest. 

Nevertheless,  even  though  we  passed 
it  and  it  was  labeled  the  Emergency 
Home  Mortgage  Assistance  Act.  it  had 
been  our  hope  and  our  most  intense 
desire  that  it  really  be  considered  by 
the  House  and  passed  by  the  House  at 
least  before  the  Easter  break  1  year 


ago.  this  month  exactly  1  year  ago. 
But  because  of  the  strong  administra- 
tion opposition  and  the  solid  opposi- 
tion on  the  part  of  the  Republican 
Members,  we  had  to  wait  until  May. 
even  though  it  was  recognized  and  la- 
beled the  Emergency  Home  Mortgage 
Assistance  Act. 

At  that  time  we  predicted  that  the 
meager  seed  money  we  were  providing 
would  at  least  help  over  100,000  Amer- 
ican homeowners.  We  were  replied  to 
that  that  was  unnecessary,  that  the 
mortgage  lender  would  yield  and 
would  be  reasonable  and  would 
extend. 

We  had  earnings,  as  we  always  have. 
And  I  certainly  would  not  put  my 
name  on  legislation  and  push  it  just 
because  I  had  a  strong  desire  for  a  pro- 
gram, unless  it  was  documented.  The 
need  for  it  was  clearly  brought  out  in 
evidence  after  evidence  in  a  series  of 
hearings  that  we  had  both  here  in 
Washington,  as  well  as  out  in  seven 
States  of  this  country.  I  went  into 
seven  of  those  States.  I  presented  the 
case  of  Pueblo.  Colo.,  where  the 
people  were  in  grievous  suffering, 
where  half  of  the  work  force  had  been 
thrown  out.  the  steelworkers.  because 
the  steelmill  in  Pueblo.  Colo.,  the 
main  life  force,  had  closed  down 
almost  all  of  its  operation.  Over  3.000 
of  the  5.000  workers  were  on  the 
streets.  They  were  beginning  to  lose 
their  homes  at  the  rate  of  100  a 
month.  And  how  did  they  know  of  our 
efforts?  Because  we  got  on  this  floor, 
spoke  out  for  the  need  for  the  legisla- 
tion, and  some  of  those  people  in  Colo- 
rado saw  this  on  the  coverage  given 
the  House  proceedings  that  we  have 
now,  though  the  purpose,  at  least 
mine,  has  been  to  address  my  col- 
leagues. After  all,  before  it  was  even 
dreamed  that  there  would  be  such  a 
thing  as  cable  coverage  of  this,  I  was 
talking  to  this  forum.  In  the  first  3 
months  of  my  service  in  this  Congress, 
I  rose  on  32  occasions  to  speak  out  of 
grievous,  irresponsible  action  on  the 
part  of  the  FAA  in  removing  the 
brandnew  air-route  traffic-control 
center  from  San  Antonio  and  consoli- 
dating it  in  Houston,  gravely  jeopard- 
izing air  safety  travel  even  to  this  day. 

So  when  this  serious  matter,  the 
most  depressing  situation  one  can 
imagine  in  this  great  country  of  ours, 
was  brought  to  our  attention,  a  peti- 
tion was  received  by  me  with  3.000  sig- 
natures from  Pueblo.  Colo.,  alone. 

I  often  wonder  why  the  Presidential 
aspirant,  the  Senator  from  that  State, 
has  not  raised  one  time  his  voice  in 
the  Senate  where  this  bill  is  languish- 
ing and  where  it  has  languished  since 
May  because  the  administration  is  sol- 
idly against  it.  from  the  President  on 
down.  The  Secretary  of  HUD.  who  fi- 
nally reluctantly  was  compelled  to 
come  before  our  committee,  let  us 
know  that  no  matter  what  evidence  we 
brought,  he  was  against  that  program. 


and  if  the  Congress  forced  it  down  his 
throat,  he  gravely  intimated  as  to  just 
how  willing  he  would  be  in  faithfully 
executing  tl^|  law  approved  by  the 
Congress. 

This  is  the  kind  of  administration  we 
are  confronted  with  today  in  America. 

Now,  what  is  the  situation  today?  Is 
the  situation  better,  as  my  distin- 
guished colleagues  on  the  minority  ad 
nauseam  repeatedly  said? 

Well,  if  they  were  right,  we  were 
wrong.  If  they  are  right  now,  we  are 
wrong  now  and  the  Senate  is  right  in 
smothering  that  legislation.  This  is 
one  reason  why  I  voted  against  my 
own  housing  authorization  bill  last  De- 
cember when  they  made  this  atrocious 
and  perverse  linkage  of  bills,  where 
you  hold  one  bill  hostage  to  another.  I 
deplore  hostage  taking,  whether  it  is 
in  real  life  or  in  legislative  billing.  And 
why  did  I  vote  against  it?  Because, 
among  other  reasons,  they  would  not 
add  that  H.R.  1983,  which  I  say  and 
repeat  is  languishing,  waning,  dying  a 
slow  death  in  the  second  session  of  the 
98th  Congress,  while  this  great,  dire 
need  that  goes  to  the  heart  of  the 
crisis  confronting  the  American 
people,  a  crisis  occasioned  by  another 
cause  that  again  I  have  been  speaking 
out  on  for  18  years,  in  that  case,  but 
more  particularly  in  the  last  three 
Congresses,  in  which  I  have  even 
reached  the  length  of  introducing  an 
impeachment  resolution  against  the 
Chairman  of  the  Federal  Reserve 
Board  and  the  Open  Market  Commit- 
tee of  the  Federal  Reserve  Board,  be- 
cause it  is  interlocked. 

I  wanted  a  while  ago,  and  resisted 
the  temptation,  to  intervene  again 
while  my  distinguished  colleague  from 
Pennsylvania  was  discoursing  on  this 
dilemma  of  the  depressed  situation  of 
our  steel  industry  and  the  disastrous 
consequences  that  are  afflicting  us,  to 
tell  him  it  is  also  interrelated  because 
the  fundamental  issue,  from  the  very 
beginning  of  our  national  existence  as 
a  national  entity,  has  been  which 
group,  which  force  in  our  body  politic 
is  going  to  control,  is  going  to  dictate 
the  allocation  of  credit  resources  of 
the  Nation,  and  for  what  purpose  or 
priority.  That  has  been  the  issue  since 
Thomas  Jefferson  got  up  time  after 
time  to  revile  what  he  called  the  bank- 
ers of  that  day.  And  if  any  word  I  have 
said  has  seemed  to  be  harsh  in  talking 
about  the  same  thing,  bankers,  though 
we  may  not  be  speaking  precisely  of 
the  same  groups,  you  ought  to  read 
what  Thomas  Jefferson  said  about 
them.  It  was  a  thing  that  agitated  the 
Nation  after  the  beginning  of  our  Gov- 
ernment in  the  form  we  recognize  it, 
that  is,  after  the  adoption  of  the  Con- 
stitution and  the  First  Congress.  That 
was  the  big  issue  there.  In  the  two 
Continental  Congresses,  the  big  issue 
was  that. 

Government,  like  individuals,  have 
to  have  their  bankers.  But  how  and 


under  what  conditions?  That  is  the 
issue.  The  point  is  that  what  was  saved 
because  of  the  greatness  and  the  in- 
tegrity ot  great  leaders  such  as  Jeffer- 
son, Hamilton  even,  who  had  different 
notions  than  Jefferson,  but  they  both 
agreed  that  that  awful  power  should 
not  be  uncontrolled,  that  that  awful 
power  had  to  be  harnessed  to  the  in- 
terest of  the  greatest  number  and  the 
greatest  good  of  the  greatest  number. 
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Well,  for  the  first  time  ever  since  the 
beginning  of  our  Nation  we  lost  that 
fight,  and  definitely  are  not  anything 
but  losers  at  this  time. 

What  is  the  interest  rate  an  average 
businessman  pays  right  now  if  he  goes 
to  his  bank  and  wants  to  borrow?  Let 
us  take  a  real,  small,  small  business- 
man. He  needs  to  acquire  a  little  in- 
ventory. What  must  he  go  and  offer  to 
pay.  and  bind  himself  to  pay.  by  way 
of  interest?  For  $1,500,  let  us  forget 
about  $100,000:  just  $1,500.  He  will  be 
having  to  commit  himself  to  pay 
almost  the  same  rate  of  1  year  ago. 
and  that  was  better  than  18.5  percent. 

Today,  it  is  very  little  different.  At 
that  rate,  should  we  marvel  at  what 
we  are  hearing  at  another  group  of 
meetings  of  a  committee  I  also  belong 
to  because  I,  too,  am  a  member  of  the 
Small  Business  Committee.  One  of  the 
subcommittees  that  I  belong  to  has  in- 
augurated a  series  of  hearings  to  go 
into  this  question  of  the  ever-growing 
number  of  bankruptcies  proceeding  at 
an  even  faster  pace  this  year.  Even 
though  this  year  is  supposed  to  be  re- 
covery, it  is  one  more  delusion. 

World  history  is  full  of  delusions. 
Let  us  face  this  one  facing  us  now  be- 
cause it  has  to  do  with  everything  that 
my  colleague  a  while  ago  mentioned: 
That  is  the  standard  of  living,  the 
American  way.  You  cannot  maintain 
freedom  or  what  we  consider  to  be  the 
absolute  minimum  for  freedom  which 
is  economic  freedom,  and  who  can  say 
today  that  the  greatest  number  and 
the  overwhelming  preponderant 
number  of  Americans  have  economic 
freedom. 

We  cannot  have  nonhomeowners 
and  have  much  security  into  the 
future.  We  have  already  begun  to  asso- 
ciate, or  should  have  after  the  riots  of 
the  sixties,  realized  the  debility  and 
the  fragility  of  our  social  structure,  it 
is  very  brittle,  my  friends. 

A  person,  a  family  that  has  an  at- 
tachment to  the  soil  or  even  if  it  is 
just  a  building,  has  an  identity  with 
the  country  that  a  person  who  does 
not  cannot  have.  What  are  those  fig- 
ures today?  In  the  case  of  the  busi- 
nessman, who  is  going  out  in  droves, 
how  can  he  not?  Who  at  any  time  in 
the  world's  historical  development 
under  any  clime,  or  under  sky.  or  any 
flag,  who  has  been  able  to  do  any  kind 
of  business  at  usurious  interest  rates. 
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at  extortionate  interest   rates?   After 
all.  I  have  noticed  my  colleagues  and 


been  just  like  the  unemployment  fig- 
ures   today,    very    shoddv    and    inad- 


from  being  actually  thrown  out,  they 
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As  in  World  War  I.  our  debt  in 
World  War  I  and  World  War  II  was  in- 
ternal    The    Fiironean    nations    bor- 


that  every  nation  was  then,  and  it  is 
now  according  to  the  IMF— this  is 
what  thev  told  us  last  year— that  ev- 


the  factors  were  in  that  equation  once 
again  that  were  there  before  1932  that 
led  to  the  so-called  crash.  One  of  the 
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at  extortionate  interest  rates?  After 
all,  I  have  noticed  my  colleagues  and 
famed  economists  come  up  here  and 
they  seem  to  define  the  rate  of  inter- 
est as  that  which  reflect  the  cost  of 
money.  Well,  it  is  far  more  than  that. 
The  rate  of  interest  is  a  mechanism  by 
which  the  wealth  of  a  society  is  trans- 
ferred and  exchanged.  That  is  what  it 
is.  If  you  have  usury  rampant,  if  you 
have  extortionate  interest  rates  un- 
controlled, should  it  be  any  surprise 
that  we  have  become  economic  slaves 
and  that  the  backbone  of  our  econo- 
my, which  is  small  business,  is  going 
out  in  untold  numbers  at  this  point? 

Last  year,  in  midyear,  they  were 
going  out  at  a  greater  rate  than  at  the 
peak  point  of  the  depression  in  the 
thirties.  This  is  recovery?  Homeowner- 
ship  is  inextricably  linked.  So,  let  us 
see.  my  dear  fellow  opponent  Members 
to  the  Emergency  Home  Mortgage  As- 
sistance Act. 

I  want  to  provide  at  this  point  for 
the  Record,  an  updated  chart  which 
shows  the  most  recent  data  on  de- 
faults and  foreclosures  compared  to 
the  data  we  had  presented  here  when 
we  debated  H.R.  1983.  The  60-day  de- 
fault rate  comparison.  Half  of  the  Fed- 
eral Home  Loan  Bank  Board  districts 
report  an  increase  over  the  1983  fig- 
ures. 

60-OAY  Df  FAULT  STATISTICS  BY  FEDERAL  HOME  LOAN 
BANK  DISTRICTS 
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Remember,  default,  not  foreclosure, 
default.  Let  us  look  at  foreclosure.  In 
comparing  the  foreclosure  rates,  the 
rates  in  the  first  half  of  1983  are  up 
now  in  every  district  except  one  since 
the  last  half.  Now  these  are  the  latest 
foreclosure  numbers  compiled  by  the 
Bank   Board   and   these  always   have 


been  just  like  the  unemployment  fig- 
ures today,  very  shoddy  and  inad- 
equate and  tell  only  half  of  the  story. 
In  the  case  of  the  unemployment 
figures  that  the  administration  boasts 
about  unemployment  going  down,  the 
reason  is  that  they  have  doctored  the 
method  in  which  statistically  that  is 
accounted  for  since  a  year  and  a  half 
ago.  So,  you  do  not  show  the  hardcore, 
over  6-month  unemployed;  they  have 
dropped  out.  They  are  nonpersons, 
they  do  not  show  up  anywhere,  but 
they  are  out  there,  and  I  see  them 
every  time  I  go  to  my  district,  and  I 
see  them  every  time  I  go  into  every 
other  district  and  just  in  the  last  1 
year  I  have  gone  into  better  than  11 
States,  including  the  District  of  Co- 
lumbia. 

Now,  while  the  national  default  rate 
is  down  slightly  since  last  March,  from 
2.27  percent  to  2.14  percent,  that  na- 
tional foreclosure  rate  is  up.  Now,  we 
have  had  very  interesting  activity. 
This  is  interesting  because  last  week  I 
had  a  conversation  with  one  of  our  ap- 
pellate judges  in  the  State,  and  he  was 
telling  me  that  since  the  retreat  of  the 
Supreme  Court  of  the  United  States 
on  most  of  our  key  social  issues,  the 
State  courts  have  been  wanting  to 
come  up  and  are  picking  up  some  of 
the  slack.  Well,  the  States  are  doing  it 
in  the  case  of  home  foreclosure  legisla- 
tion. Minnesota  passed  a  bill  to  extend 
foreclosure  relief  for  up  to  6  months 
for  homes  and  12  months  for  firms.  It 
expires  July  1  this  year. 

Connecticut  passed  a  bill  for  1  year 
in  August  of  last  year  allowing  judges 
to  order  the  restructuring  of  mortgage 
debt.  We  had  hearing  after  hearing  in 
which  we  brought  in  the  judges.  We 
brought  in  the  sheriffs,  and  we 
brought  them  from  high-  and  low-un- 
employment places.  That  is  what  moti- 
vated H.R.  1983.  nothing  else. 

Pennsylvania's  bill  was  that  one  that 
was  signed  into  law,  and  it  is  similar  to 
ours.  H.R.  1983,  and  it  is  a  5-year  bill. 
So,  it  is  interesting  to  see  that  where 
Congress  itself,  the  national  policy 
body  it  is  supposed  to  be.  is  advocat- 
ing, or  at  least  at  this  time  stalling, 
the  States  are  in  some  areas  beginning 
to  pick  up  the  slack.  But.  it  can  never, 
never  match  a  national  policy. 

So  that  once  again  I  appeal,  and  at 
this  time  to  that  august  body  known 
as  the  U.S.  Senate,  to  at  least  debate 
the  bill  and  to  realize,  and  I  think 
some  of  the  Senators  that  are  going  to 
be  going  out  and  facing  the  people  this 
year,  we  might  hear  from  them.  In 
fact.  I  hope  that  the  Senator  now 
from  Colorado  seeking  the  Presidency, 
will  reflect  a  little  while  and  go  visit 
Pueblo.  Colo.,  right  in  the  middle  of 
his  district  and  speak  up  over  in  the 
Senate  a  little  bit.  Because  I  checked 
with  the  folks  in  Pueblo,  Colo.,  just 
last  week,  and  they  are  in  the  middle 
of  litigation,  those  last  remaining 
people  that  have  still  managed  to  keep 


from  being  actually  thrown  out,  they 
are  in  the  last  stages  of  litigation 
trying  to  hold  on,  and  are  desperately 
in  need  of  some  kind  of  help. 

D  1610 

I  say  to  you  hardhearted  Romans 
what  Franklin  Roosevelt  said  under 
the  same  circumstances,  and  had  the 
courage  to  say  it  despite  great  criti- 
cism; Governments  can  err.  Presidents 
do  make  mistakes;  but  better  the  occa- 
sional faults  of  a  government  that 
lives  in  a  spirit  of  charity  than  the 
constant  omissions  of  a  government 
frozen  in  the  ice  of  its  own  indiffer- 
ence. 

Go  further  and  say  that  I  intend 
now  to  actively  proceed  where  I  left 
off  a  year  ago  when  I  reintroduced  not 
only  the  reform  bills  of  the  Federal 
Reserve  Board  that  I  have  been  intro- 
ducing for  years,  but  also  the  two  im- 
peachment resolutions. 

What  is  our  situation?  Why  is  there 
so  much  distress  as  reflected  by  these 
gentlemen  we  just  heard  earlier,  my 
colleagues  from  Pennsylvauiia  and 
West  Virginia,  not  to  speak  of  the 
other  distressed  areas?  Well,  the  same 
folks  here  who  were  telling  us  that  we 
could  not  afford  about  $300  million. 
$350  million,  to  try  to  help  Americans 
save  their  homes  came  in  here  and 
told  us  that  it  was  absolutely  neces- 
sary to  provide  $8V2  billion  for  those 
foreign  nations  that  cannot  even  pay 
the  interest  on  their  debts.  To  what? 
To  the  biggest  banks  of  this  country 
that  are  in  such  distressful  situations 
right  now  that  their  capital  assets  are 
outdistanced  by  the  overhang  of  the 
debt  owing  them  by  these  so-called  de- 
veloping nations  that  cannot  even  pay 
the  interest. 

We  have  seen,  as  I  pointed  out  then 
in  my  refusal  to  go  along  with  that, 
how  could  I  ask  the  American  people 
to  tax  themselves  $8'/2  billion  when  we 
would  not  even  trust  our  own  Ameri- 
can people  with  $350  million?  I  have 
seen  it  as  a  member  of  the  Banking 
Committee,  a  repetition  of  what  hap- 
pened after  World  War  I  when  Europe 
then,  instead  of  Uncle  Sam,  they 
called  us  Uncle  Sap.  Then  when  things 
got  rough  and  some  of  our  leaders 
began  to  talk  about  defense,  like  some 
of  our  leaders  here  today,  they  then 
called  us  Uncle  Shylock. 

The  same  thing  is  happening  now. 
We  see  the  folly  of  the  lenders,  such 
as  our  nine  biggest  banks.  Incredible. 
If  any  of  our  small  banks  in  our  com- 
munities were  to  try  to  do  the  same 
thing,  first  they  would  be  excoriated, 
and  second,  they  would  be  declared 
bankrupt  and  insolvent.  But  if  you  are 
big  enough  and  if  it  involves  billions 
and  billions  of  dollars,  then  you  can 
commit  the  folly  unchallenged.  The 
folly  of  the  lender  can  be  exceeded 
only  by  the  extravagance  and  irre- 
sponsibility of  the  borrower. 


As  in  World  War  I,  our  debt  in 
World  War  I  and  World  War  II  was  in- 
ternal. The  European  nations  bor- 
rowed from  us.  We  financed  them.  We 
gave  them  the  line  of  credit  that  en- 
abled them  to  win  the  war.  It  was  our 
overwhelming  providing  of  credit  re- 
sources that  enabled  the  so-called 
allies  to  win  out,  World  Wars  I  and  II. 

So  America's  debt  was  internal. 
Without  the  credit,  the  war  could  not 
have  lasted  even  4'/2  months.  Victory 
followed  credit.  After  World  War  I, 
the  only  difference  was  the  names  of 
the  countries,  and  through  very,  very 
brilliant  maneuverings.  Uncle  Sam 
became  Uncle  Sap  and  was  left  hold- 
ing the  bag.  and  not  only  having  to 
service  his  own  internal  domestic  debts 
but  also  having  to  pick  up  the  others. 

So  we  had  our  bankers  investing 
then,  like  they  have  now,  because  of 
greed.  Where  in  the  world  can  the 
Chase  Manhattan  Bank  get  35  percent 
interest  other  than,  say,  Mexico, 
Brazil,  or  these  other  hapless  coun- 
tries, as  thej^  are  now.  So  now  they 
have  come  out  and  gotten  on  the  dole 
while  their  former  chairman,  Mr. 
Rockefeller,  was  blaming  the  Congress 
for  spending  money  for  such  things  as 
food  stamps  as  the  cause  of  a  deficit. 
But  when  they  were  looking  down  the 
throat  of  bankruptcy  and  these  coun- 
tries like  Peru  were  about  to  declare 
themselves  unable  to  pay,  they  go  to 
the  International  Monetary  Fund, 
IMF,  to  provide  the  credit  resources  to 
enable  them  just  to  pay  the  interest, 
or  part  of  it;  not  even  the  principal. 

The  day  of  reckoning  has  to  come. 
The  same  bubble  that  broke  the  world 
at  the  end  of  the  1920's  is  again  about 
to  break  the  world  this  time,  and  we 
are  totally  unprepared  now,  as  we 
were  then,  to  anticipate  because  we 
are  doing  the  same  thing.  We  are  ne- 
glecting our  own.  providing  the  line  of 
credit  to  the  foreigner  that  we  deny 
our  own  needy. 

There  is  a  crisis  in  housing.  There 
was  in  the  1920's.  So  here  was  Germa- 
ny getting  away  from  reparations,  and 
who  says  that  maybe  they  should  not. 
but  they  did,  and  the  French  and  the 
English  also  coming  in  needing.  The 
brilliant  Dr.  Hjalmar  Schacht.  Hitler's 
financial  wizard,  doing  the  same  thing, 
giving  us  the  same  arguments,  incred- 
ulously, when  we  had  the  hearings  on 
the  IMF  $8'/2  billion.  He  said  this  is  a 
jobs  bill.  If  we  do  not  give  these  na- 
tions this,  it  means  American  jobs.  In- 
credible. That  is  the  famous  scheme 
that  was  dusted  off  and  repolished  and 
made  IMF  that  Dr.  Hjalmar  Schacht 
first  foisted  on  us  back  in  the  1920's 
and  1930's  when  he  said,  "Look,  sure 
we  owe,  but  you  have  to  give  us  more 
debt,  you  have  to  give  us  more  credit, 
so  that  we  can  go  out  and  purchase 
the  goods  that  will  be  bought  from 

your   country   so   your   factories   will 

keep  going."  And  besides,  we  have  to 

have  a  favorable  balance  of  trade,  so 


that  every  nation  was  then,  and  it  is 
now  according  to  the  IMF— this  is 
what  they  told  us  last  year— that  ev- 
eryone is  going  to  have  a  favorable 
balance  of  trade. 

I  want  to  know  how  that  is  going  to 
be  done.  Even  Dr.  Schacht  had  to 
admit  that  maybe  some  would  be  more 
favorable  and  some  would  be  more  un- 
favorable than  others. 

D  1620 

But  today  that  in  not  said,  but  they 
are  getting  away  with  it  again.  So 
what  do  we  have? 

Let  us  take  the  defense  bill.  The 
President  says  that  he  wants  a  consti- 
tutional amendment  to  balance  the 
budget,  but  he  will  not  offer  us  a  bal- 
anced budget.  He  sends  us  a  budget 
that  is  disowned  bv  his  own  Director 
of  the  Office  of  Management  and 
Budget  by  the  time  it  reaches  here  to 
be  announced  to  the  House.  And  his 
own  economic  adviser,  the  chief  one, 
disowns  it.  Yet  he  has  the  temerity 
and  the  nerve  to  talk  about  a  balanced 
budget  as  if  that  were  something  that 
you  could  mandate  a  constitutional 
amendment  to  bring  about. 

Well,  we  had  the  same  thing  and  the 
same  talk  in  the  post-World  War  I 
period,  incredibly.  And  so  while  we 
were  having  no  housing  back  in  1929— 
and  it  is  interesting,  and  the  record 
should  reflect  this— we  had  the  same 
5-percent  balloon  note,  as  they  called 
it,  in  the  acquisition  of  homes  that  we 
have  now  retrogressed  to  today.  That 
is  exactly  what  it  is.  They  have  all 
kinds  of  funny  names  and  gimmicks 
for  it  now,  but  that  is  what  it  amounts 
to— your  long-term  fixed  mortgage 
which  housed  America,  dead  as  of  3 
years. 

Then  while  we  were  having  the 
housing  situation  like  we  are  having  it 
now,  Germany  was  having  a  housing 
boom.  They  were  building  homes  for 
their  citizens.  England  and  Europe 
have  done  that,  too,  recently.  The  big- 
gest housing  programs  have  been  in 
Europe. 

With  what?  With  credit  from  us 
while  we  deny  it  to  our  people.  Ameri- 
can credit  has  been  loaned  for  that 
purpose.  They  have  borrowed  on 
public  credit  to  replace  slum  dwelling 
over  there. 

Now,  if  we  use  that  credit  for  our 
own  purposes,  despite  the  contentions 
of  these  distinguished  minority  leaders 
who  seem  to  be  so  apprehensive  about 
a  balanced  budget,  we  would  at  least 
have  the  physical  possession  of  the 
dwellings,  if  nothing  else.  As  it  is  now, 
we  not  only  do  not  have  that,  we  do 
not  have  the  credit  or  the  money;  all 
we  have  got  is  the  deficit.  So  we  come 
round  circle  essentially  to  the  same 
position  for  the  same  reasons. 

Anticipating  this,  several  years  ago  I 
made  an  analysis  and  spoke  here.  I 
mentioned  that  now— and  this  was 
1979— for  the  first  time  since  1932  all 


the  factors  were  in  that  equation  once 
again  that  were  there  before  1932  that 
led  to  the  so-called  crash.  One  of  the 
indicia  was  that  the  bankers  in  any 
land  have  what  they  call  the  20-to-l 
ratio.  When  the  20-to-l  ratio  is 
reached,  assets  versus  debts,  you  are  in 
trouble.  Bankers  consider  that  cata- 
strophic—the end.  That  was  reached, 
according  to  the  survey  I  made  in 
1979,  and  I  announced  it.  Nobody  paid 
any  attention,  of  course. 

It  just  meant  to  me  that  it  is  just  a 
question  of  time,  and  that  we  ought  to 
be  setting  up  anticipatory  mecha- 
nisms. But  we  have  not  done  that,  and 
we  will  not.  so  that  when  the  crisis 
comes,  we  will  be  knee  jerking  and  re- 
acting out  of  crisis,  which  is  not  good. 
Now  as  then,  no  customer  can  afford 
to  buy  the  products  at  prices  that 
enable  that  industry  to  pay  interest  on 
its  debts.  It  is  that  simple.  So  then 
what  is  the  priority? 

As  I  explained  a  while  ago  when  I  in- 
tervened in  the  special  order  of  the 
distinguished  gentleman  from  Penn- 
sylvania, I  pointed  out  that  right  in 
his  district  in  December  they  threw 
out  about  20,000  workers  because  two 
of  the  steel  companies  made  up  their 
minds  that  a  20-percent  profit  was  the 
only  thing  they  would  settle  for  even 
though  their  competitors  are  glad  to 
get  6  percent.  And  so  where  did  they 
put  their  money?  They  put  it  in  franti- 
cally acquiring  an  oil  company,  the 
Marathon  Oil  Co. 

So  we  have  another  phenomena,  and 
the  goat  is  who?  The  American 
worker.  That  is  the  sacrificial  victim. 
That  is  what  is  at  stake. 

I  cannot  see  a  Congress  worthy  of  its 
name  of  being  representative  abdicat- 
ing and  remaining  silent.  I  am  im- 
pelled to  speak  out.  I  know  that  it  is 
not  popular,  but  that  is  not  the  issue. 
The  issue  is  whether  or  not  we  really 
live  up  to  our  constitutional  obliga- 
tions or  whether  we  abdicate  as  we 
have  been. 

Those  of  us  who  belong  to  the  com- 
mittees that  charge  us  with  knowledge 
have  a  very  special  responsibility.  This 
is  why  I  have  been  introducing  the 
Federal  Reserve  Reform  Act  for  15 
years.  Why?  Because  the  Federal  Re- 
serve Board  is  not  a  Federal  agency.  It 
is  a  creature  of  the  Congress.  The 
Congress  passed  the  Federal  Reserve 
Board  Act  of  1913  and  created  it.  but 
one  would  not  think  so  from  talking  to 
some  of  my  colleagues  who  say  it  has 
got  to  be  independent.  But  independ- 
ent of  what?  Independent  of  the 
people,  for  the  Federal  Reserve  Board 
today  is  accountable  to  nobody.  It  is 
not  accountable  to  the  President,  it  is 
not  accountable  to  the  Congress. 

I  have  been  on  the  Banking  Commit- 
tee since  I  came  here— and  that  is  22 
years,  3  months,  and  4  days— and  not 
once  have  any  of  the  three  different 
Federal  Reserve  Board  Chairmen  ever 
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come  to  our  committee  and  given  us 
an  accounting.  In  fact,  they  have  come 
like  monarchs  who  are  rendering  us  a 
favor  to  come  over  and  discuss  matters 
after  we  passed  a  bill  a  few  years  ago 
saying  that  they  had  to  give  us  a 
report  on  monetary  matters— just  a 
report. 

We  ask,  -Will  your  royal  majesties 
and  high  lords  and  panjandrums 
please  come  to  the  Congress  and  tell 
us  what  you  think?"  Maybe  they  will, 
maybe  they  will  not.  Up  to  now  they 
have  been  gracious  enough  to  come 
now  and  then.  But  then  they  blow 
smoke  rings  and  say  nothing. 

In  the  meanwhile,  to  whom  are  they 
accountable?  They  are  a  private,  self- 
perpetuating  entity,  the  way  they  op- 
erate now. 

That  has  been  since  the  foisting  of 
what  they  call  the  Open  Market  Com- 
mittee in  1923,  and  I  think  that  if 
President  Woodrow  Wilson  had  been 
alive  by  then,  he  would  have  died  as  a 
result,  because  that  was  his  last  worry 
after  1916.  But  then  the  advent  of 
World  War  I  removed  that  temporari- 
ly for  a  while  as  a  big  issue,  because 
he.  like  Abraham  Lincoln  in  1865,  saw 
that  as  an  issue.  In  fact,  the  %ery  week 
that  Lincoln  was  shot,  that  was  the 
issue  uppermost  in  his  mind,  and  he 
discussed  it.  It  was  after  his  death  that 
the  1865  National  Currency  Act  was 
passed. 

That  was  the  time  when  national  in- 
terest rate  usury  control  laws  went 
out.  The  country  had  them  until  1865. 
A  couple  of  years  ago,  when  the 
prime  interest  rate  reached  21  percent. 
I  had  a  little  busine.ssman  in  my  dis- 
trict say,  "I  thought  it  was  illegal." 
Yes:  it  used  to  be.  Today  usury  has 
been  legalized,  and  it  is  the  heart  of 
the  matter. 

You  should  not  do  this  to  any  citi- 
zenry where  the  Government  is  there 
responsive  to  the  citizens  basic  protec- 
tion. Be  it  an  American  businessman 
or  not.  he  has  been  stripped  naked  of 
any -protection  from  these  predatory, 
usurious,  extortionate  forces  wrecking 
the  country,  particularly  under  the  pe- 
culiar system  of  economy  that  this 
country  has  developed— the  greatest 
glory  of  all. 

After  all,  we  are  fighting  something 
that  a  President  said  was  wrong  for  30 
years,  and  that  is  the  very  programs 
that  housed  this  country  like  none  in 
the  history  of  the  world.  In  1940,  over 
65  percent  of  all  American  housing 
was  inadequate  and  substandard.  By 
1980,  it  was  6  percent. 
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What  does  that  mean?  It  means  the 
programs  worked.  FHA  worked.  This 
President  wanted  to  undo  FHA  in  his 
first  budget  presentation  in  February 
1981.  There  I  give  credit  to  some  of  us 
on  our  committee.  Singlehandedly  I 
think  we  put  a  stop  to  that  one,  but 
they  would  have.  All  in  the  name  of 


what?  In  the  name  of  diverting  what 
they  consider  to  be  a  disproportionate 
credit  allocation  for  housing  in  our 
country.  They  are  still  fighting. 

I  cannot  help  but  remember  when  I 
think  of  this  of  these  later  Congresses 
and  Presidents  and  our  abandonment 
of  the  American  people,  the  American 
dream  of  homeownership.  I  say,  we 
are  not  going  to  let  it  die  without  a 
fight,  anyway.  Sure,  words  alone  are 
not  going  to  defeat  that  enemy;  but  let 
me  tell  you  something,  words  and  the 
fight  sure  can  give  a  lot  of  heart  to  the 
eventual  victory  that  will  be  ours 
when  we  come  back  to  the  American 
people  and  bring  them  back  their  gov- 
ernment. 

There  is  an  old  saying  down  San  An- 
tonio way  that  illustrates  it  in  Span- 
ish. Candil  de  la  calle  obscuridad  en 
la  casa."  which  strictly  interpreted 
means,  "He  is  a  siiining  light  in  the 
streets,  but  he  is  all  darkness  at 
home." 

In  other  words  in  English  we  would 
say.  "charity  begins  at  home." 

I  am  appealing  to  my  colleagues, 
particularly  in  the  Senate  at  this  time, 
to  reconsider  their  frozen  indifference 
to  the  need  of  great  American  fami- 
lies, wonderful  people,  that  want  to 
keep  their  homes.  It  is  still  not  late. 
Even  though  we  have  lost  many,  we 
can  help  and  it  is  needed. 

The  statistics  I  produced  for  the 
record  today  show  clearly  that  the 
need  is  a  continuing  one.  The  so-called 
recovery  is  an  illusion. 

Well,  mass  delusions  are  not  rare,  so 
we  ought  to  know  that  this  again  we 
must  fight. 

Liberty  is  never  won  permanently.  It 
has  to  be  fought  by  every  generation 
in  its  own  way. 

Those  of  us  who  know  that  the  new 
generations  are  on  the  threshold,  they 
will  be  stepping  into  our  shoes,  must 
also  know  that  some  of  us  want  to  act 
in  such  a  way,  vote  in  such  a  way, 
behave  in  such  a  way,  that  that  which 
we  inherited,  that  which  gave  us  the 
opportunity  to  appear  before  these 
forums  and  register  the  voice  and  the 
vote  of  one  district,  we  will  through 
our  actions  and  our  thoughts  and  de- 
liberations not  diminish  one  iota  for 
them. 

Homeownership  and  the  proud  pos- 
session of  a  home  is  one  of  those 
things  worth  fighting  for.  dying  for. 
much  less  debating  for. 
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THE  PLIGHT  OF  THE  ELDERLY 
AND  DISABLED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  (Ms.  Oakar)  is 
recognized  for  10  minutes. 

Ms.  OAKAR.  Mr.  Speaker.  I  would 
like  to  call  attention  to  one  of  the  best 
kept  secrets,  but  which  I  think  these 
recommendations  will  have  a  tremen- 
dous impact  on  the  manner  in  which 


the  budget  will  proceed,  and  this  is  the 
Advisory  Council  on  Social  Security 
Report  of  the  Presidential  Commis- 
sion, their  report  on  what  they  would 
do  to  cure  the  problems  of  medicare, 
which  as  we  know  affect  36  million 
American  citizens  who  are  older  Amer- 
icans and  disabled. 

This  Commission,  by  the  way.  this 
Council,  does  not  include  members  ap- 
pointed specifically  to  represent  senior 
citizens  or  disabled  individuals.  I  be- 
lieve strongly  that  while  they  will  try 
to  have  a  tremendous  impact  on  how 
we  will  proceed  in  the  manner  in 
which  we  treat  our  elderly  and  dis- 
abled with  respect  to  their  health  care 
needs,  they  will  have  a  significant  in- 
fluence. 

I  want  to  warn  my  colleagues  of 
what  their  dangerous  reports  suggests. 
It  was  released  to  Congress  last  Friday 
without  a  lot  of  fanfare,  but  it  is  a 
very  subtle  thing  and  we  ought  to  be 
very  suspect  of  it. 

I  think  it  demonstrated  a  very  real 
lack  of  vision  with  respect  to  its  rec- 
ommendations for  our  elderly.  I  think 
what  this  Advisory  Council  does  is  re- 
inforce the  President's  vision  of  the 
manner  in  which  we  treat  older  people 
and  disabled  people  in  this  country, 
which  I  feel  is  unfortunate. 

The  Presidents  Council  makes  it 
look  as  if  it  is  the  elderly  and  disabled 
individual's  fault  for  inflation  of 
health  care.  It  is  as  if  they  must  by  de- 
creasing their  benefits  and  adhering  to 
the  report  that  is  at  hand,  that  we 
dump  on  the  elderly,  that  we  cure  all 
the  problems  in  this  country  by  taking 
away  from  the  needs  of  our  older 
Americans  who  made  this  cou.'itry  the 
greatest  country  in  the  world. 

Let  me  tell  you  what  a  couple  of 
their  recommendations  are.  They  are 
going  to  have  tremendous  impact 
unless  we  readily  reject  these  recom- 
mendations. Two  of  the  Councils  rec- 
ommendations are  the  following,  and 
this  is  in  respect  to  the  area  of  medi- 
care: 

One  is  that  they  want  to  raise  the 
age  of  eligibility  for  medicare  from  65 
to  67.  and  another  recommendation 
that  is  a  disaster,  I  think,  is  to  increase 
the  cost  of  medicare  premiums.  This 
would  increase  the  cost  for  those  in 
this  country  who  can  least  afford  to 
pay  the  higher  health  cost. 

Now.  what  they  are  trying  to  do  is 
make  medicare  more  inaccessible  for 
people  who  really  need  it  than  it  al- 
ready is.  We  know  that  right  now 
there  are  about  30  million  Americans 
who  do  not  have  any  access  to  health 
insurance  and  about  a  million  and  a 
half  of  these  are  senior  citizens,  who 
for  one  reason  or  another  do  not  qual- 
ify for  medicare.  Instead  of  recom- 
mending that  we  fill  in  that  gap.  that 
we  cover  that  problem  and  allow  these 
individuals  who  are  not  eligible  for 
medicare  to  qualify— I  am  speaking  for 
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example,  of  black  women  who  worked 
as  domestics,  and  they  are  the  5  per- 
cent in  the  population  who  have  no 
social  security  coverage  because  when 
they  were  working  to  clean  somebody 
else's  home,  they  were  not  getting 
social  security  benefits,  and  as  a  result 
do  not  qualify  for  medicare.  These  are 
the  people  that  this  Commission  not 
only  wants  to  cut  out,  but  they  want 
to  increase  the  number  of  people,  who 
do  not  qualify  for  medicare  now  to  an- 
other million  and  a  half.  This  would 
be  a  real  blow  for  older  women  espe- 
cially. 

Right  now.  many  older  women  who 
are  62  years  old  and  widowed  are  ineli- 
gible for  medicare  because  they  have 
not  reached  the  age  of  65.  This  Com- 
mission wants  to  raise  the  age  to  67.  It 
is  a  terrible  recommendation.  We 
ought  to  soundly  reject  it.  We  ought 
to  ask  what  the  philosophy  is  of  these 
Council  members  that  were  appointed 
by  this  administration  and  we  ought 
to  ask  them  how  they  think  older 
Americans  are  going  to  pay  for  in- 
creased health  premiums. 

You  know,  a  lot  of  mistakes  have 
been  made  about  how  medicare  is  paid 
for.  Older  people,  in  fact,  and  disabled 
people  do  pay  for  a  substantial  portion 
of  medicare.  It  is  not  a  welfare  pro- 
gram. Part  A.  for  example,  is  covered 
under  social  security,  so  that  if  you 
pay  into  the  system  or  your  spouse 
pays  in.  you  are  eligible  when  you 
reach  age  65  to  be  covered  by  medi- 
care; but  part  B,  older  Americans  and 
disabled  Americans  pay  almost  $15  a 
month  for  part  B.  and  even  with  parts 
A  and  B,  medicare  only  covers  about 
40  percent  of  the  needs  of  our  older 
people  and  our  disabled  people.  It  does 
not  cover,  for  example,  preventive 
health  care. 

Let  me  just  tell  you  what  the  Com- 
mission says  about  that.  What  they  in- 
dicate is  that  they  are  not  going  to 
deal  with  preventive  care  coverage  at 
this  time.  They  are  not  going  to  deal 
with  the  problems  of  long-term  care. 
How  many  families  in  this  country 
have  older  people? 

n  1640 

Older  people,  many  families  have  a 
very  difficult  time  taking  care  of  their 
loved  ones.  For  decent  nursing  home 
coverage  it  is  almost  prohibitive  with 
families.  They  cannot  afford  to  give 
very  often  their  loved  ones  quality 
nursing  home  care,  which  for  some 
older  people  is  a  necessity. 

On  the  other  hand,  there  are  a  lot  of 
people  who  are  older  who  would  not 
need  nursing  home  care  and  hospital 
care,  which  is  very  expensive.  If  we 
gave  them  the  types  of  preventative 
health  care,  that  would  keep  them  out 
of  ho.spitals  and  keep  them  out  of 
nursing  homes. 

If,  for  example,  we  reimburse  nurses 
Instead  of  only  reimbursing  doctors,  if 
we  reimbursed  nutritionists,  if  we  al- 


lowed older  people  to  get  free  blood 
pressure  checks  instead  of  having  to 
prove  that  they  have  high  blood  pres- 
sure before  it  is  covered  by  medicare. 
If  we  allowed  our  older  people  and  our 
disabled  people  who  are  currently  cov- 
ered by  medicare  to  be  able  to  get  a 
free  physical,  if  we  had  coverage  for 
prescriptions,  many  older  people 
would  avoid  strokes  that  are  cata- 
strophic illnesses,  that  by  and  large 
cost  more  money  to  serve  that  need. 

Do  my  colleagues  think  this  Adviso- 
ry Council  that  is  supposed  to  look 
really  critically  at  the  problems  with 
medicare  in  any  way,  shape,  or  form 
wants  to  deal  with  preventative  health 
care,  that  by  and  large  would  be 
cheaper  in  the  long  term  for  our  older 
American  community,  and  give  them 
an  option  in  terms  of  hospital  care  and 
nursing  home  care?  Not  this  Council. 
Not  this  Council.  They  are  only  inter- 
ested in  raising  the  age  and  charging 
older  people  more  premiums. 

They  really  and  truly  lack  the  vision 
of  what  is  needed  for  our  elderly  popu- 
lation's health  care  needs. 

What  really  disturbs  me  the  most  is 
that  by  their  recommendations  1  feel 
that  they  almost  have  contempt  for 
the  older  American  person's  needs  and 
contempt  for  the  disabled  American 
person's  needs. 

One  out  of  five  dollars  that  older 
people  have  go  for  health  care,  over 
and  above  what  they  pay  for  medicare. 
And  the  average  older  woman  in  this 
country  lives  on  about  $340  a  month 
that  she  gets  from  that  social  security 
check.  That  is  the  median  amount  of  a 
check  for  an  older  woman  over  65.  And 
the  average  man  who  is  over  65  does 
not  do  too  much  better.  He  lives  on 
about  $450  a  month.  That  is  his 
median  income,  and  only  10  percent  of 
older  women  who  are  65  and  older 
have  any  other  pension.  So  that  is  it 
for  them. 

So  this  great,  wonderful,  and  I  say 
this  facetiously  and  ironically,  this  Ad- 
visory Council  that  is  supposed  to  give 
the  American  people  solid  recommen- 
dations in  terms  of  how  to  meet  the 
needs  of  the  health  care  problems  of 
our  elderly,  the  only  thing  they  can 
come  up  with  is  charge  them  more  and 
raise  the  age  so  that  more  people  will 
not  be  eligible  for  medicare. 

So.  I  hope  that  this  Congress  sound- 
ly rejects  President  Reagan's  Advisory 
Council  on  Social  Security's  recom- 
mendations and  I  hope  that  in  the 
future  we  enact  legislation  to  contain 
health  care  costs  throughout  the 
entire  health  care  system,  not  just 
medicare,  to  close  the  gaps  in  medicare 
coverage,  and  to  provide  finally  com- 
prehensive benefits  and  preventative 
health  care  services  for  all  of  our  Na- 
tion's elderly  and  disabled. 


COUNTERFEIT     ACCESS     DEVICE 
AND    COMPUTER    FRAUD    AND 
ABUSE  ACT  OF  1984 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
is  recognized  for  5  minutes. 

Mr.  HUGHES.  Mr.  Speaker,  today  I 
am   introducing   a  bill   on   behalf   of 
myself.  Mr.  Sawyer,  and  Mr.  Nelson, 
to  amend  title  18  of  the  United  States 
Code  to  provide  criminal  penalties  for 
counterfeiting    access    devices— credit 
cards,  debit  cards,  et  cetera— and  com- 
puter fraud  and  abuse.  This  bill  has 
evolved  from  an  earlier  bill,  H.R.  3570, 
which  Mr.  Sawyer  and  I  introduced 
on  July  14,   1983— see  Congressional 
Record  E3470  on  July  14,   1983— and 
upon    which    the    Subcommittee    on 
Crime  held  two  hearings  in  1983.  H.R. 
357  J   would   prohibit   transactions   in 
counterfeited    fraudulent    access    de- 
vices   and    counterfeit    devicemaking 
equipment    for   these    instruments   if 
these    illegal    acts    in    the    aggregate 
obtain  anything  of  value  worth  $5,000 
within  1  year  or  if  the  defendant  is  in 
possession  of  10  or  more  counterfeit 
instruments   indicating   he   or  she   is 
more  than  a  small-time  thief.  It  would 
also  prohibit  computer-assisted  crimes 
that    affect    interstate    commerce    if 
they  aggregate  $5,000  in  illegal  gains 
for  the  defendant  in  1  year.  The  bill 
we     are     introducing     today     would 
expand   H.R.   3570   to   also   include   a 
misdemeanor  crime  of  computer  abuse 
if  such  abuse  affects  interstate  com- 
merce and  the  defendant's  uses  modi- 
fies, or  discloses  information  in.  or  pre- 
vents  authorized   use   of   a  computer 
and  results  in  loss  to  others  aggregat- 
ing $5,000  or  more  in  value  during  any 
1-year  period. 

The  Subcommittee  on  Crime's  hear- 
ings in  1983  documented  that  financial 
institutions  have  suffered  astronomi- 
cal losses  due  to  credit  card  fraud.  The 
industry  sets  the  figure  at  $100  million 
in    1983,   which    is   a   500-percent    in- 
crease in  losses  from  1980,  This  star- 
tling   increase   can    be   attributed    to 
ever-increasing   sophistication    in    the 
use  of  account  numbers,  access  codes 
and  other  technological  innovations  in 
criminal    fraud    which    inevitably    is 
moving  toward  an  increase  in  the  use 
of   computer   technology.   When   you 
stop  and  think  that  there  were  an  esti- 
mated  5,000   desk   top   computers   in 
1978.  over  5  million  today,  and  80  mil- 
lion projected  by  1990,  it  seems  clear 
that  we  must  not  only  bring  our  laws 
up  to  date  to  protect  our  institutions 
now  in  the  credit  card  area,  but  also 
give  serious  consideration  to  deterring 
the  criminal  element  from  using  this 
rapidly   changing   technology    in    the 
future.     In    these     hearings,     it     has 
become  clear  that  there  is  a  need  for 
legislation  to  protect  our  information 
assets  now  as  it  was  to  protect  our  tan- 
gible assets  from,  for  example,  inter- 
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state    theft    with    the   advent    of   the 
automobile  and  other  dramatic  trans- 
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will  continue  to  grow.  These  high  tech 
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dividual  who  has  made  a  lasting  con- 
tribution to  the  city. 
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partment  that  ultimately  saw  the  born-at- 
home  rate  of  black  babies  drop  four  percent 
_i..j_     bv  the  1940's.  He  instituted  one  of  the  first 


raising  ability  to  build  the  university.  Prac- 
tically all  of  the  university's  19  buildings 
were  designed  and  built  during  his  presiden- 
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state  theft  with  the  advent  of  the 
automobile  and  other  dramatic  trans- 
portation advances  in  the  1920s  and 
1930-s 

Recently,  the  issue  of  computer 
abuse  has  risen  to  the  forefront  by  the 
reported  instances  of  so-called  hackers 
who  have  been  able  to  access  private 
and  public  computer  systems,  some- 
times with  potentially  serious  results. 
This  relative  ease  of  access  is  due  to  a 
corresponding  proliferation  of  comput- 
er networking  which  began  during  the 
1970s.  This  phenomenon  which  is 
overwhelming  interstate  in  nature  was 
described  in  our  hearing  on  November 
10.  1983.  in  the  following  fashion. 

The  computer  networking  ERA  brought 
dramatic  ppm  capabilitip.s  to  the  data  com- 
munications marketplace  for  example,  net 
works  enable  otherwise  incompatible  com 
pi.ters  and  terminals  to  communicate  with 
one  another  by  translating  codes  and  proto- 
cols between  these  devices  in  real  time,  very 
much  like  the  United  Nations  providing  si 
multaneous  translations  to  a  multilingual 
diplomatic  constituency.  Another  example 
is  the  accessibility  of  computers  which  are 
connected  to  networks  from  local  telephone 
exchanges  via  dialin  facilities.  With  this  ca- 
pability, every  computer  which  is  connected 
to  a  modern  computer  network  can  be 
reached  from  any  of  the  100  million  tele- 
phones in  the  United  States  by  means  of  a 
local  telephone  call  to  the  nearest  network 
access  point.  It  is  this  very  capability  which 
has  also  enabled  the  recent  flurry  of  elec- 
tronic trespassing  incidents.  By  combining 
the  ubiquity  of  the  telephone  with  the  capa 
bility  of  the  personal  computer,  a  whole 
new  dimension  of  criminal  activity  becomes 
possible. 

As  computer  networking  and  distributed 
data  processing  has  grown  so  has  the  user- 
friendliness"  of  accessing  computer  re- 
sources through  the  networks.  The  require- 
ment of  user-friendliness"  is  a  natural  out- 
growth of  a  desire  to  allow  large  numbers  of 
authorized  users  access  to  computer  re- 
sources. Most  systems  use  some  sort  of  vari- 
ant of  an  identification  code'pa-ssword 
system.  This  generally  consists  of  simple 
codes  which  are  easy  for  users  to  remember 
and  simple  to  type.  Until  recently,  this  form 
of  security  was  sufficient,  since  most  users 
only  had  the  ability  to  use  dumb  terminal 
devices  for  access.  Within  the  last  two  years 
this  has  changed  with  the  advent  of  the  per- 
sonal computer.  The  personal  computer 
allows  Its  user  to  employ  the  power  of  the 
computer  to  break  into  other  computer  sys- 
tems by  systematically  speeding  up  what 
would  orherwise  be  a  slow,  hit  or  miss  proc- 
ess. For  example,  the  motion  picture  War 
Games"  showed  a  realistic  representation  of 
the  automatic  dialing  and  access  capabilities 
of  the  personal  computer.  Another  way  of 
saying  this  is  that  prior  to  the  personal 
computer,  password  codes  were  generally 
satisfactory  due  to  the  security  inherent  in 
the  tedious  trial  of  combinations  necessary 
to  break  the  passwords  manually.  This 
aspect  is  now  gone. 

It  appears  obvious  that  as  we  move 
closer  to  a  cashless  society  which  is 
more  and  more  dependent  on  new- 
computer  technology,  we  cannot 
ignore  the  fact  that  the  incidence  of 
counterfeit  access  devices  and  comput- 
er crimes  will  continue  to  rise  and  the 
losses  to  financials  and  other  institu- 
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lions— therefore  losses  to  consumers- 
will  continue  to  grow.  These  high  tech 
criminals  are  one  step  ahead  of  the 
legal  system,  and  it  is  time  that  the 
legal  system  caught  up. 

With  this  in  mind,  the  Subcommit- 
tee on  Crime  will  hold  additional  hear- 
ings on  this  subject  in  the  near  future. 
Anyone  with  views  in  this  area  should 
communicate  directly  with  the  Sub- 
committee on  Crime,  House  Commit- 
tee on  the  Judiciary.  207  Cannon 
House  Office  Building.  Washington, 
DC.  20515  or  telephone  (202)  225- 
1695. 


ALBERT  W.  DENT:  EDUCATOR 

HUMANITARIAN.  LEADER 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  (Mrs.  Boggs) 
is  recognized  for  10  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  Albert 
W.  Dent,  former  president  of  Dillard 
University  and  a  leading  citizen  of 
New  Orleans,  died  on  Sunday,  Febru- 
ary 12,  leaving  to  the  people  of  New 
Orleans  a  legacy  that  includes  a  great 
university,  better  health  care  for  the 
black  community,  and  a  spirit  of  racial 
understanding  that  influenced  four 
decades. 

Dr.  Dent  was  born  in  Atlanta  in 
1904.  the  son  of  a  laborer.  Through  his 
own  efforts  and  those  of  his  indefat- 
igable mother,  he  earned  a  bachelor's 
degree  from  Morehouse  College.  After 
graduation,  while  working  as  a  fund 
raiser  for  his  alma  mater,  he  married 
the  brilliant  and  charming  Ernestine 
Jessie  Covington,  an  accomplished 
concert  pianist  who  had  studied  at 
Oberlin  and  at  the  Juilliard,  thereby 
forming  a  partnership  devoted  to  the 
public  good  that  lasted  for  57  years. 

In  1932,  he  moved  to  New  Orleans  to 
become  the  superintendent  of  Flint- 
Goodridge  Hospital,  a  part  of  Dillard 
University.  At  the  hospital,  he  gained 
a  reputation  as  an  innovator  who 
worked  to  improve  the  quality  of 
health  care  for  the  black  community. 
He  established  liaison  with  the  city's 
medical  community  and  hired  doctors 
from  Tulane  and  LSU  medical  schools 
to  improve  the  skills  of  the  physicians 
on  the  staff.  This  effort  eventually 
drew  physicians  from  five  surrounding 
States  as  well.  Also  during  his  tenure, 
he  established  programs  to  combat  tu- 
berculosis and  to  improve  the  obstet- 
rics and  maternal  care  available  to  the 
black  community. 

In  recognition  of  the  achievements 
in  health.  Dr.  Dent  was  named  to 
many  medical  organizations.  He  was 
the  first  black  President  of  the  Na- 
tional Health  Council,  president  of  the 
National  Tuberculosis  and  Respiratory 
Disease  Association,  and  vice  chairman 
of  the  World  Health  Organizations 
National  Citizens'  Committee.  In  1964, 
citing  'his  outstanding  effort  to  im- 
prove the  Nation's  health, "  the  Ameri- 


can Hospital  Association  made  him  an 
honorary  member. 

In  1935.  while  still  superintendent  of 
Flint-Goodridge  Hospital,  Dillard  Uni- 
versity hired  him  as  its  business  man- 
ager: 6  years  later  he  became  president 
of  the  university. 

During  his  tenure  as  president,  he 
helped  establish  Dillard's  reputation 
for  excellence.  He  assembled  the  finest 
black  college  facility  in  the  region  and 
secured  the  support  of  influential  and 
generous  donors.  Virtually  all  of  the 
19  buildings  on  the  campus  were  de- 
signed and  erected  during  his  presi- 
dency. 

As  a  result  of  his  respect  for  academ- 
ic superiority  and  his  successful  fund- 
raising  skills,  Dillard  was  firmly  estab- 
lished as  a  first-class  university.  Dr. 
Dent  believed  there  is  a  special  role 
for  black  colleges  today.  He  said: 

There  should  be  some  compensation  some- 
where along  the  way  for  the  inequities  of 
the  past.  You  cannot  expect  anyone  to  win  a 
race  or  even  have  a  chance  of  tying  it  when 
they're  10  yards  back  at  the  beginning. 

In  1944,  he  joined  four  other  educa- 
tors in  founding  the  United  Negro  Col- 
lege Fund  and  he  served  as  its  chair- 
man from  1965  to  1970.  He  was  also 
president  of  the  Southern  Association 
of  Colleges  &  Secondary  Schools  for 
Negroes  in  1948. 

In  addition  to  his  efforts  to  insure 
excellence  at  Dillard,  Dr.  Dent  was  in- 
strumental in  efforts  to  improve  race 
relations  in  New  Orleans  and  through- 
out the  South.  Starting  in  the  forties, 
he  organized  race  relations  seminars 
for  public  school  teachers.  He  helped 
to  persuade  the  city's  public  library 
administrators  to  integrate  the  main 
library,  and,  in  1946,  he  convinced 
Mayor  de  Lesseps  Morrison  to  permit 
blacks  to  take  the  city's  civil  service 
examination.  Because  of  his  activity  in 
opening  the  Boy  Scouts  in  New  Orle- 
ans to  black  young  people,  he  received 
the  Silver  Beaver,  Scouting's  highest 
honor  in  1960. 

Once  the  leadership  of  the  city  rec- 
ognized the  need  to  share  power  with 
the  black  community.  Dr.  Dent  was  a 
natural  person  to  assume  many  civic 
leadership  roles.  In  1966  he  became 
the  first  black  member  of  the  city 
planning  commission.  He  was  also  one 
of  the  first  black  members  of  the  sew- 
erage and  water  board  and  the  board 
of  liquidation,  city  debt. 

In  1969.  Dr.  Dent  retired  as  presi- 
dent of  Dillard  University.  That  year 
he  received  an  honorary  doctor  of  laws 
degree  from  Tulane  University.  He 
had  previously  received  an  honorary 
doctorate  from  Morehouse  College  in 
1947. 

Albert  W.  Dent's  vast  contributions 
to  the  New  Orleans  community  were 
formally  recognized  in  1977  when  he 
received  the  Times-Picayune  Loving 
Cup.  an  award  given  annually  to  an  in- 


dividual who  has  made  a  lasting  con- 
tribution to  the  city. 

Mr.  Speaker,  I  would  like  to  include 
from  the  Times-Picayune  on  whose  ad- 
visory board  he  served,  an  editorial  re- 
garding Dr.  Dent  and  an  article  from 
the  Louisiana  Weekly  noting  his  pass- 
ing. 

As  beautifully  expressive  as  they  are 
in  portraying  the  character  and  per- 
sonality, and  in  recording  the  accom- 
plishments of  this  noble  American, 
they  cannot,  of  course,  convey  the 
measure  of  profound  influence  that 
Dr.  Dent  had  upon  my  husband.  Hale, 
and  me.  Nor  can  they  express  the 
mutual  affection  and  respect  that  are 
shared  with  him  and  his  beloved 
Jessie,  who  holds  my  heartfelt  sympa- 
thy and  gratitude. 

Thank  you.  Mr.  Speaker. 
[Prom  the  Louisiana  Weekly.  Feb.  18.  1984] 
Albert  Dent's  Death  Will  Be  Keenly  Pelt 

Dr.  Albert  Walter  Dent,  former  president 
of  Dillard  University  in  New  Orleans,  died 
Sunday.  February  12.  at  his  home  following 
a  lengthy  illness.  He  was  79  years  old. 

Funeral  services  were  held  in  Dillard's 
Lawless  Memorial  Chapel  on  Wednesday. 
February  15.  Interment  was  in  Woodlawn 
Cemetery. 

Dr.  Dent,  whose  tenure  as  president  of 
Dillard  extended  from  1941  to  1969.  During 
that  period,  the  university  became  the  first 
Louisiana  higher  education  institution  to 
have  a  nationally  accredited  nursing  pro- 
gram: Dillard  also  established  the  first 
speech  department  at  a  black  college  in  the 
Nation. 

Dr.  Dent  was  a  native  of  Atlanta.  Georgia, 
and  a  graduate  of  Morehouse  College  there. 
After  serving  as  alumni  secretary  at  More- 
house from  1928  to  1931.  he  came  to  New- 
Orleans  to  take  the  position  of  superintend- 
ent of  the  new  Flint-Goodridge  Hospital  of 
Dillard  University.  Between  1932  and  1941. 
he  served  in  the  dual  capacity  of  superin- 
tendent of  the  hospital  and  business  manag- 
er of  the  unversity.  In  1941  he  was  selected 
as  Dillard's  president. 

Dr.  Dent's  interests  were  varied  and  far- 
reaching.  Much  of  his  activity  extended 
beyond  the  New  Orleans  area  and  the 
South,  into  national  and  international  fields 
of  education,  health,  economic  welfare,  and 
human  relations. 

He  served  as  consultant  to  federal  agen- 
cies by  appointment  for  four  Presidents  of 
the  United  Stales  (Truman.  Eisenhower. 
.  Kennedy  and  Johnson).  Each  named  him  to 
important  commissions,  and  in  those  capac- 
ities he  served  the  United  States  Public 
Health  Service,  the  United  States  Office  of 
Education,  and  the  United  States  State  De- 
partment. 

Dr.  Dent  was  one  of  five  persons  who.  in 
1944.  organized  the  United  Negro  College 
Fund,  he  served  as  its  chairman  from  1965 
to  1977. 

He  was  also  president  of  the  Association 
of  Colleges  and  Secondary  Schools  for  Ne- 
groes, as  well  as  vice  president  of  the  South- 
ern Regional  Council.  And.  additionally,  he 
served  as  a  director  of  the  American  Council 
on  Education,  and  a  director  of  the  National 
Merit  Scholarship  Corporation.  He  served 
on  numerous  other  regional  and  national 
councils. 

In  his  years  as  superintendent  of  Flint- 
Goodridge.  Dr.  Dent  was  seen  as  an  innova- 
tor. He  made  changes  in  the  obstetrics  de- 


partment that  ultimately  saw  the  born-at- 
home  rate  of  black  babies  drop  four  percent 
by  the  1940's.  He  instituted  one  of  the  first 
low-cost  hospitalization  programs  in  the 
country,  and  was  cited  by  Time  magazine  in 
1940  for  his  contributions  in  this  area. 

For  his  contributions  to  the  health  field 
he  was  named  to  many  health  organiza- 
tions, and  received  numerous  awards.  In 
1964,  the  American  Hospital  Association 
elected  him  to  honorary  membership  "in 
recognition  of  his  outstanding  efforts  to  im- 
prove the  nation's  health."  The  association 
recognized  his  foresight  and  pioneering  ef- 
forts. 

Dr.  Dent  used  his  influence  to  not  only 
better  race  relations,  but  human  relations. 
He  was  instrumental  in  organizing  race  rela- 
tions seminars  for  public  school  teachers  in 
New  Orleans:  in  the  desegregation  of  the 
main  branch  of  the  New  Orleans  Public  Li- 
brary: in  desegregating  the  Boy  Scouts  and 
much  more. 

Dr.  Dent  is  survived  by  his  widow,  the 
former  Ernestine  Jessie  Covington,  and 
three  sons.  Thomas  Covington,  of  New  Orle- 
ans, and  Benjamin  Albert  and  Walter  Jesse 
of  Atlanta. 

[From  the  New  Orleans  Times-Picayune- 
States  Item.  Feb.  14.  1984] 
Albert  W.  Dent 

Albert.  W.  Dent,  who  died  Sunday  at  age 
79.  was  for  decades  one  of  New  Orleans- 
most  repected.  admired  and  effective  com- 
munity leaders. 

Pew  in  the  history  of  the  city  have 
equalled  his  accomplishments  in  higher  edu- 
cation, health,  civil  rights  and  governmental 
and  civic  activities. 

Soft-spoken  and  gracious.  Mr.  Dent 
worked  quietly  for  betterment  of  all  people 
as  business  manager  and  later  president  of 
Dillard  University,  superintendent  of  Flint- 
Goodridge  Hospital  and  as  a  member  of  nu- 
merous boards,  civic  and  professional  asso- 
ciations and  governmental  agenices. 

During  the  tumultuous  years  of  the  civil 
rights  movement  and  long  before,  Mr.  Dent 
chose  to  work  through  established  channels 
to  secure  equal  rights  for  blacks.  While  he 
recognized  and  supported  the  purpose  of 
demonstrations  in  the  1950's  and  1960's  he 
also  saw  a  need  for  persistent  hard  work  and 
quiet  leadership. 

"Some  of  the  most  effective  leadership  in 
New  Orleans,  among  both  whites  and  ne- 
groes, is  not  vocal."  he  said  in  1974.  "The 
more  positive  their  thinking  and  actions  are, 
the  less  vocal  and  conspicuous  they  are. 
After  all.  isn't  it  a  much  more  dramatic  and 
effective  thing  to  quietly  change  a  man's 
way  of  thinking  than  to  go  out  and  loudly 
make  a  speech  and  participate  in  some  pub- 
licity-oriented event?" 

Mr.  Dent  was  born  in  Atlanta  and  was  a 
graduate  of  Morehouse  College.  He  became 
superintendent  of  Flint-Goodridge  Hospital 
in  1932.  Under  his  leadership,  the  hospital, 
which  was  owned  by  Dillard  University  until 
1983.  became  nationally  recognized  for  its 
progress  in  health  care.  Mr.  Dent's  many 
achievements  included  building  working  re- 
lationships between  Flint-Goodridge  doctors 
and  the  rest  of  the  New  Orleans  medical 
community  and  making  available  low-cost 
hospitalization  insurance  to  black  New  Or- 
leanians. 

In  1935.  he  was  selected  to  be  business 
manager  of  Dillard  University.  Six  years 
later,  the  universitys  Board  of  Trustees 
chose  him  to  be  president. 

During  his  28  years  as  president,  Mr.  Dent 
used  his  keen  business  acumen  and  fund- 


raising  ability  to  build  the  university.  Prac- 
tically all  of  the  university's  19  buildings 
were  designed  and  built  during  his  presiden- 
cy. Mr.  Dent  also  built  the  university  into  a 
widely-respected  academic  institution. 

In  addition  to  his  careers  in  health  and 
education.  Mr.  Dent  served  on  the  City 
Planning  Commission,  the  Board  of  Liquida- 
tion. City  Debt,  and  the  Sewerage  &  Water 
Board.  With  his  passing.  New  Orleans  has 
lost  an  exemplary  leader  and  a  true  humani- 
tarian whose  many  achievements  live  after 
him. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  (Mr.  Erdreich) 
is  recognized  for  5  minutes. 
•  Mr.  ERDREICH.  Mr.  Speaker,  on 
Thursday,  March  8,  1984,  I  was  un- 
avoidably absent  from  the  House,  and 
was  in  my  home  district.  Regrettably, 
I  was  unable  to  cast  my  vote  in  sup- 
port of  the  final  passage  of  the  bill 
H.R.  4164,  reauthorization  of  the  Vo- 
cational Education  Act.  My  attempt  to 
pair  on  this  vote  was  unsuccessful  due 
to  the  overwhelming  support  of  this 
bill.  Had  I  been  present,  I  would  have 
voted  "aye"  on  this  important  piece  of 
legislation.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clay  (at  the  request  of  Mr. 
Skelton),  for  today,  on  account  of  tes- 
tifying in  court. 

Mr.  Florid  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Shaw)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter:) 

Mr.  Leach  of  Iowa,  for  60  minutes. 
March  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Ms.  Oakar,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  Ray,  for  10  minutes,  on  March 
14. 

Mr.  Patterson,  for  60  minutes,  on 
March  14. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Boggs)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Boggs,  for  10  minutes,  today, 

Mr.  Erdreich,  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shaw)  and  to  include  ex- 
traneous matter:) 

Mr.  Bereuter  in  two  instances. 

Mr.  Hunter. 

Mr.  Lent. 

Mr.  HiLLis. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mitchell)  and  to  include 
extraneous  matter:) 

Mr.  Morrison  of  Connecticut. 

Mr.  Ottinger  in  two  instances. 

Mr.  HoYER. 

Mr.  ACKERMAN. 

Mr.  Garcia. 

Mr.  Ireland. 

Mr.  Matsui. 

Mr.  Moody. 

Mr.  Downey  of  New  York. 

Mr.  RoDiNO. 

Mr.  Lantos. 

Ms.  Kaptur. 

Mr.  Rangel. 

Mrs.  Byron. 

Mr.  Hall  of  Ohio. 

Mr.  Levitas. 

Mr.  Ortiz. 

Mr.  Stangeland. 

Mr.  BOEHLERT. 

Mr.  McKiNNEY. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speakers 
table  and.  under  the  rule,  referred  as 
follows: 

S.J.  Res.  70.  Joint  resolution  to  designate 
the  week  beginning  April  8,  1984.  as     Na- 
tional Building  Safety  Week  :  to  the  Com 
mittee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  203.  Joint  resolution  designating 
the  week  beginning  April  8.  1984.  as  Na- 
tional Mental  Health  Counselors  Week ■':  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  210.  Joint  resolution  to  designate 
the  period  commencing  January  1.  1984.  and 
ending  December  31.  1984.  as  the  Year  of 
Excellence  in  Education";  to  the  Committee 
on  Post  Office  and  Civil  Ser\  ice. 

S.J.  Res.  211.  Joint  resolution  designating 
the  week  of  November  18.  1984.  through  No- 
vember 24.  1984.  as  National  Family 
Week":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  215.  Joint  resolution  to  designate 
the  week  of  April  23-27.  1984.  as  National 
Student  Leadership  Week  ;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  217.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  May  6.  1984.  through  May  12.  1984. 
as  Senior  Center  Week":  to  the  Committee 
on  Post  Office  and  Civil  Service. 

S.J.  Res.  237.  Joint  resolution  to  designate 
the  week  of  November  25.  1984.  through  De- 
cember 1.  1984.  as  National  Home  Care 
Week  :  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  239.  Joint  resolution  designating 
the  week  of  October  21.  1984.  through  Octo- 
ber 27.  1984.  as  Lupus  Awareness  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 


S.J.  Res.  241.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  6  through  May  13. 
1984.  as  Jewish  Heritage  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  252.  Joint  resolution  to  designate 
May  25.  1984.  as  Missing  Children  Day":  to 
the  Committee  on  Post  Office  and  Civil 
Ser%'ice. 


March  13,  1984 


March  13,  1984 
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ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2173.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  authorize  additional 
appropriations  to  carry  out  such  act:  and 

H.R.  2809.  An  act  to  establish  a  National 
Fish  and  Wildlife  Foundation. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 
"*'  The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  820.  An  act  to  authorize  appropriations 
for  the  Earthquake  Hazards  Reduction  Act 
of  1977  and  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  for  fiscal  year  1984  and 
fiscal  year  1985.  and  for  other  purposes: 

S.  2354.  An  act  to  rename  the  River  of  No 
Return  Wilderness"  in  the  State  of  Idaho  as 
the  Frank  Church-River  of  No  Return 
Wilderness": 

S.J.  Res.  112.  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  National 
Social  Work  Month": 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  beginning  May  6.  1984.  as  Nation- 
al Correctional  Officers  Week":  and 

S.J.  Res.  225.  Joint  resolution  designating 
the  month  of  March  1984  as  National  Eve 
Donor  Month." 


ADJOURNMENT 

Mrs.  BOGGS.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  4  o'clock  and  53  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Wednesday.  March  14,  1984. 
at  3  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2873.  A  letter  from  the  Deputy  A.ssistant 
Secretary  (Military  Personnel  and  Force 
Management).  Department  of  Defense, 
transmitting  the  annual  report  on  special 
pay  for  duty  subject  to  hostile  fire  or  immi- 
nent danger,  for  calendar  year  1983.  pursu- 
ant to  37  use.  310(d);  to  the  Committee  on 
Armed  Services. 

2874.  A  letter  from  the  Under  Secretary 
for  Research  and  Engineering.  Department 
of  Defense,  transmitting  the  annual  report 
on  independent  research  and  development 


and  bid  and  proposal  costs  covering  the 
fiscal  year  ended  September  30.  1983.  pursu- 
ant to  Public  Law  91-441.  section  203(c);  to 
the  Committee  on  Armed  Services. 

2875.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
notification  of  a  delay  until  April  30.  1984. 
in  reporting  on  the  impact  of  the  housing 
assistance  set-aside  for  nonmetropolitan 
areas,  which  was  to  be  submitted  by  March 
1.  1984.  pursuant  to  Public  Law  98-181.  sec- 
tion 201(a)(3);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

2876.  A  letter  from  the  Acting  General 
Counsel.  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  fiscal  year  1985 
for  purchases  or  commitments  to  purchase 
metals,  minerals,  or  other  materials  by  the 
Departmen.  of  Defense  pursuant  to  section 
303  of  the  Defense  Production  Act  of  1950: 
together  with  a  similar  request  for  authori- 
zation of  appropriations  for  fiscal  year  1986. 
pursuant  to  31  U.S.C.  1110:  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

2877.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final  reg- 
ulations for  the  National  Institute  of  Handi- 
capped Research,  pursuant  to  GEPA.  sec- 
tion 431(d)(1)  (88  Stat.  567;  90  Stat.  2231;  95 
Stat.  453):  to  the  Committee  on  Education 
and  Labor. 

2878.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  the  final 
funding  priorities  for  the  National  Institute 
of  Handicapped  Research,  pursuant  to 
GEPA.  section  431(d)(1)  (88  Stat.  567;  90 
Stat.  2231:  95  Stat.  453);  to  the  Committee 
on  Education  and  Labor. 

2879.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1982  annual  report  on  the  National 
Health  Service  Corps  and  NHSC  scholar- 
ship program,  pursuant  to  PHSA.  section 
329(g)  (86  Stat.  1292)  and  PHSA.  section 
338A:  to  the  Committee  on  Energy  and 
Commerce. 

2880.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  transfer  of  major  defense 
equipment  manufactured  pursuant  to  a  li- 
censing arrangement  approved  under  sec- 
tion 38  of  the  Arms  Export  Control  Act 
(Transmittal  No.  MC- 14-84).  pursuant  to  22 
U.S.C.  2753(d)(3)  (AECA  section  3(d)(3).  94 
Stat.  3131:  95  Stat.  1519);  to  the  Committee 
on  Foreign  Affairs. 

2881.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  report  on 
U.S.  policy  to  establish  and  encourage  an 
international  strategy  to  prevent  the  culti- 
vation and  manufacture  of  and  traffic  in  il- 
licit drugs,  pursuant  to  FAA.  section 
481(e)(1)  (97  Stat.  1053);  to  the  Committee 
on  Foreign  Affairs. 

2882.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  in- 
formation on  a  proposed  memorandum  of 
understanding  between  the  Governments  of 
the  United  States.  Canada.  France.  Federal 
Republic  of  Germany.  Italy.  Netherlands. 
Spain,  and  the  United  Kingdom  to  establish 
a  joint  program  concerning  a  feasibility 
study  of  a  NATO  frigate  replacement  for 
the  1990's  (Transmittal  No  01-84).  pursuant 
to  AECA.  section  27(c)  (93  Stat.  706);  to  the 
Committee  on  Foreign  Affairs. 

2883.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Navys  proposed  letter  of  offer  to  Greece  for 
defense  articles  and  services  estimated  to 


cost  $30  million  (Transmittal  No.  84-29)  and 
the  required  certification  that  furnishing  se- 
curity assistance  to  Greece  is  consistent 
with  principles  established  in  section 
620C(b).  pursuant  to  AECA.  section  36(b) 
(90  Stat.  741:  93  Stat.  708.  709.  710:  94  Stat. 
31  34;  95  Stat.  1520)  and  FAA.  section 
620C(d)  (92  Stat.  739);  to  the  Committee  on 
Foreign  Affairs. 

2884.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter  of  offer  to  Greece 
for  defense  articles  and  services  estimated 
to  cost  $19  million  (Transmittal  No.  84-37) 
and  the  required  certification  that  furnish- 
ing security  assistance  to  Greece  is  consist- 
ent with  principles  established  m  section 
620C(b).  pursuant  to  AECA.  section  36(b) 
(90  Stat.  741;  93  Stat.  708.  709.  710:  94  Stat. 
31  34;  95  Stat.  1520)  and  FAA.  section 
620C(d)  (92  Stat.  739);  to  the  Committee  on 
Foreign  Affairs. 

2885.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  a 
report  on  commercial  and  governmental 
military  exports,  together  with  a  list  of  all 
defense  requirement  surveys  authorized  for 
foreign  countries,  pursuant  to  AECA.  sec- 
tion 36(a)  (90  Stat.  740:  94  Slat.  3134)  and 
section  26(b)  (92  Stat.  740)  (E.O.  11958);  to 
the  Committee  on  Foreign  Affairs. 

2886.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  the  texts  of 
ILO  Convention  No.  159  and  Recommenda- 
tion No.  168  concerning  vocational  rehabili- 
tation and  employment  (disabled  persons), 
pursuant  to  article  19  of  the  ILO  constitu- 
tion; to  the  Committee  on  Foreign  Affairs. 

2887.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  and  Intergovernmental 
Affairs.  Department  of  State,  transmitting 
the  Department's  annual  report  of  its  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1983.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

2888.  A  letter  from  the  Director.  Case 
Management.  U.S.  Federal  Labor  Relations 
Authority,  transmitting  the  annual  report 
of  the  Authority's  activities  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1983.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2889.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  Corpo- 
rations  annual  report  of  its  activities  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1983.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2890.  A  letter  from  the  National  President 
and  Executive  Director.  Girl  Scouts  of  the 
U.S.A..  transmitting  a  report  on  the  activi- 
ties of  the  Girl  Scouts  of  the  U.S.A.  for  the 
fiscal  year  ended  September  30.  1983.  pursu- 
ant to  March  16.  1950.  chapter  62.  section  7 
(H.  Doc.  No.  98-181);  to  the  Committee  on 
the  Judiciary  and  ordered  to  be  printed. 

2891.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  enti- 
tled "Quality  of  Highways  and  Bridges." 
pursuant  to  Public  Law  97-424.  section 
110(c)(2);  to  the  Committee  on  Public 
Works  and  Transportation. 

2892.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  infor- 
mation on  electronic  surveillances  for  for- 
eign intelligence  purposes,  pursuant  to 
Public  Law  95-511.  section  107;  jointly,  to 
the  Committees  on  the  Judiciary  and  the 
Permanent  Select  Committee  on  Intelli- 
gence. 


2893.  A  letter  from  the  Secretary  of  De- 
fense and  Administrator  of  the  Veterans' 
Administration,  transmitting  a  joint  report 
of  the  Administrator  of  the  Veterans'  Ad- 
ministration and  the  Secretary  of  Defense 
on  recommendations  and  guidelines  to  pro- 
mote the  sharing  of  health  care  resources, 
pursuant  to  38  U.S.C.  5011(f);  jointly,  to  the 
Committees  on  Veterans'  Affairs  and  Armed 
Services. 

2894.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  of  the  1982  Advisory  Council  on 
Social  Security  on  Medicare  benefits  and  fi- 
nancing, pursuant  to  SSA.  section  706(d)  (79 
Stat.  339:  91  Stat.  1559):  joiritly.  to  t^e  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

2895.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations to  the  Department  of  Energy  for 
civilian  energy  programs  for  fiscal  year  1985 
and  fiscal  year  1986.  and  for  other  purposes, 
pursuant  to  31  U.S.C.  1110;  jointly,  to  the 
Committees  on  Energy  and  Commerce.  Inte- 
rior and  Insular  Affairs,  and  Science  and 
Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
fered  as  follows: 

By  Mr.  BONER  of  Tennessee; 
H.R.  5106.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  dispari- 
ty between  the  benefits  payable  to  individ- 
uals who  retired  in  or  after  1979— when  the 
decoupling  changes  in  the  benefit  formula 
became  effective— and  the  benefits  payable 
to  individuals  similarly  situated  who  retired 
before  that  year,  by  providing  that  the  ben- 
efits payable  to  the  former  individuals  may 
never  be  less  than  those  payable  to  the 
latter;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  BURTON  of  California  (for 
herself  and  Mr.  Clay); 
H.R.  5107.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employees  and 
performers  in  the  performing  arts  rights 
given  by  section  8(e)  of  such  act  to  employ- 
ers and  employees  in  similarly  situated  in- 
dustries, and  to  give  to  employers  and  per- 
formers in  the  performing  arts  the  same 
rights  given  by  section  8(f)  of  such  act  to 
employers  and  employees  in  the  construc- 
tion industry,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 
By  Mrs.  BYRON: 
H.R.  5108.  A  bill  to  amend  the  Magnuson- 
Moss  Warranty— Federal  Trade  Commission 
Improvement  Act  to  require  that  consumer 
product  warranties  include  a  statement  of 
the  availability  from  the  manufacturer  of 
spare  parts;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mrs.  COLLINS: 
H.R.  5109.  A  bill  expressing  the  sense  of 
Congress  with  respect  to  preemption  of 
State  and  local  laws  restricting  the  trans- 
portation of  hazardous  materials  and  requir- 
ing the  Secretary  of  Transportation  to 
submit  to  Congress  a  report  on  proposed 
routes  for  the  transportation  of  hazardous 
materials  through  less  populated  areas: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transpor- 
tation. 


By  Mr.  CONTE: 
H.R.  5110.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DORGAN: 
H.R.  5111.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  apply  the  so- 
called  swing-bed  provision  to  hospitals  with 
up  to  150  beds:  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By   Mr.   HUGHES   (for   himself.   Mr. 
Sawyer,  and  Mr.  Nelson  of  Florida): 
H.R.  5112.  A  bill  to  amend  chapter  47  of 
title  18  of  the  United  States  Code  to  provide 
penalties  for  fraud  and  related  activities  in 
connection  with  access  devices  and  comput- 
ers, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  LEVITAS: 
H.R.  5113.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress:  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  5114.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  are  subject  to  congres- 
sional review  unless  those  authorities  are 
approved  by  an  enactment  of  the  Congress: 
to  the  Committee  on  Energy  and  Com- 
merce. 

H.R.  5115.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congre.ssional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress:  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  5116.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  are  subject  to  congres- 
sional review  unless  authorities  are  ap- 
proved by  an  enactment  of  the  Congress;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  PRICE  (for  him.self  and  Mr. 
Dickinson)  (by  request): 
H.R.  5117.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  authority  for  the 
Armed  Forces  to  recover  and  examine  cer- 
tain remains:  to  the  Committee  on  Armed 
Services. 

By  Mr.  WON  PAT: 
H.R.  5118.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  nonimmi- 
grant alien  crewmen  on  fishing  vessels  to 
stop  temporarily  at  ports  in  Guam:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RINALDO: 
H.  Con.  Res.  273.  Concurrent  resolution 
expressing  the  condolences  and  appreciation 
of  Congress  for  the  sacrifice  of  Americans 
who  were  killed  and  wounded  in  Lebanon 
and  Grenada;  to  the  Committee  on  Foreign 
Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
343.  The  SPEAKER  presented  a  memorial 
of  the  Nitijela  of  the  Marshall  Islands. 
Majuro,  Marshall  Islands,  relative  to  a  copy 
of  Resolution  No.  7.  adopted  by  the  Fifth 
Constitutional  Regulation  Session,  regard- 
ing the  appropriation  of  funds  authorized 
for  the  College  of  Micronesia  as  a  result  of 
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its  designation  as  a  land-grant  college:  to 
the  Committee  on  Education  and  Labor 


CONGRESSIONAL  RECORD— HOUSE 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  433:  Mr.  Young  of  Alaska. 
H.R   656:  Mr.  Markey.  Mrs.  Hall  of  Indi- 
ana,   Mr.    MiNisH.    Mr.    Wheat.    Mr.    Mav- 
ROULEs,    Mr     Ireland.    Mr.    Addabbo.    Mr. 
ScHEUER.  Mr.  HuTTo.  Mr   Coelho.  Mr.  Lun- 

DINE. 

H.R.  659:  Mr.  Dyson. 

H.R.  881:  Mr.  Slattery.  Mr  Corrada,  Mr. 
Solarz.  Mr.  Early.  Mr.  Biagci.  Mr.  Jef- 
fords. Mr.  Hughes.  Mr.  Glickman.  and  Mr 
Breaux. 

H  R.  1028:  Mr.  Badham  and  Mrs.  Schnei 

DER.      • 

H.R.  1315:  Mr.  Gejdenson.  Mr.  Mollohan. 
and  Mr.  Mazzoli. 

H.R.  1815:  Mr.  Corrada  and  Mr.  Young  of 
Florida. 
H.R.  1918:  Mr.  Torres. 
H.R.  1955:  Mr.  Plorio.  Mr.  Nichols.  Mr. 
Robert  F.  Smith,  and  Mr.  Whittaker. 
H.R   1965:  Mr.  Markey. 
H.R.  1991:  Mr.  Pish 

H.R.  2053:  Mr.  Montgomery.  Mr.  Rose. 
and  Mr.  Yatron. 

H.R.  2262:  Mr   AuCoin,  Mr.  Fowler.  Mr. 
Gore.  Mr  Hatcher.  Mr.  Jenkins.  Mr.  Lent. 
Mr.  McKiNNEY.  Mr.  Packard.  Mr.  Snyder. 
Mr.  Weber,  and  Mr.  Young  of  Missouri. 
H.R.  2281:  Mr.  Burton  of  Indiana. 
H.R.  2732:  Mr.  Vandergriff.  Mr.  Rogers, 
Mr.  Brown  of  California,  and  Mr.  Badham 
H.R.  2817:  Mr.  Matsui. 
H.R.  2916:  Mr.  Clarke. 
H.R  2996:  Mr  Hutto  and  Mr.  Clarke 
H.R.  3024:  Mr.  Packard. 
H.R  3325:  Mr.  Weiss. 
H.R.  3406:  Mr.  Stratton.  Mr.  Hillis.  Mr. 
Burton    of     Indiana.     Mr.     Roberts.     Mr. 
Synar,  Mr.  Winn,  and  Mr  Leach  of  Iowa. 

H.R.  3457:  Mr.  Edwards  of  Oklahoma,  and 
Mr.  Cooper. 
H.R.  3605:  Mr.  Bedell. 
H.R.  3678:  Mr.  Rose. 

H.R    3775:    Mr    MacKay.   Mr.   Sabo,   Mr. 
Hughes.   Mr.  Anderson.  Mr.  Traxler.  Mr. 
Towns.  Mr  Daub,  and  Mr.  Crockett 
H.R.  3979:  Mr.  Roybal. 
H.R  4078:  Mr.  Akaka. 
H.R.  4090:  Mr  Kildee  and  Mr.  Barnes 
H.R.  4126:  Mr  Matsui. 
H.R.    4193:    Mr     Bates.    Mr.    Hoyer.    Mr. 
Studds.    Mr     McKiNNEY.    Mr.    Bonior    of 
Michigan,  Mr.  Simon.  Mr.  Biaggi,  Mr.  Ford 
of  Michigan,  and  Mr.  Kildee. 
H.R.  4203:  Mr  Bateman  and  Mr.  Gore 
H.R.  4214:  Mr.  Darden. 
H.R  4328:  Mr  Vander  Jagt. 
H.R.  4447:  Mr  McKinney.  Mr.  Downey  of 
New  York.  Ms    Perraro.  Mr    Wyden.  Mr. 
Dixon,  and  Mr.  Jacobs. 

H.R.  4485:  Mr.  Horton.  Mr.  Gingrich.  Mr. 
Mrazek,  Mr.  Moody.  Mr.  Levin  of  Michigan. 
Mr.  Morrison  of  Connecticut.  Mr.  Clinger! 
Mr.  MiNETA.  and  Ms.  Snowe. 

H.R.   4571:   Mr.   Bereuter.   Mr.   Luncren. 
Mr.  Pease,  and  Mr.  Slattery 
H.R.  4593:  Mr.  Owens. 
H.R.  4616:  Mr  Rahall. 
H.R.  4619:  Mr  Owens. 
H.R.  4659:  Mr.  McKinney,  Mr.  Gray,  and 
Mr.  Patterson. 

H.R.  4683:  Mr.  Markey.  Mr.  O'Brien,  Mr. 
Skelton.  Mr.  Craig,  and  Mr.  Hughes. 

H.R.  4742:  Mr.  Leath  of  Texas,  Mr. 
Patman.  Mr.  Andrews  of  Texas.  Mr.  de  la 


Garza,  Mr.  Coleman  of  Texas,  Mr.  Frost 
Mr.  Wilson,  and  Mr.  Bartlett. 
H.R.  4760:  Mr.  Gephardt,  Mr.  Ackerman. 

and  Mr.  Molinari. 
H.R.  4775:  Mr.  Mitchell.  Mr.  Oilman,  and 

Mr.  McEwEN. 
H.R.  4813:  Mr.  Scheuer,  Mr.  Mrazek.  Mr. 

Fascell.  and  Mr.  Bennett. 
H.R.  4877:  Mr.  Bilirakis.  Mr.  Carper.  Mr. 

CouGHLiN.    Mr.    KoLTER.    Mr.    Levitas.    Mr. 

LowRY    of   Washington,    and    Mr.    Vander- 
griff. 
H.R.  4884:  Mr.  Hertel  of  Michigan.  Mr. 

Fazio.    Mr.    Mavroules.    Mr.    Udall.    Mr. 

McKiNNEY.  Mr.   Brown  of  California.  Mr. 

Gekas.  Mr.  Snyder.  Mr.  Bonker.  Mr.  Sunia. 

Mr.  MiNETA.  Mr.   Foclietta.  Mr.  Conyers. 

Mr.      Livingston.      Mr.      Shumway.      Mr. 

McCloskey.  Mr.  Wolpe.  Mr.  Vento.  and  Mr. 

Ackerman. 
H.R.  4908:  Mrs.  Burton  of  California.  Mr. 

McCloskey.    Mr.   Murphy.   Mr.   Donnelly. 

Mr.  Downey  of  New  York.  Mr.  Albosta.  Mr. 

Long  of  Maryland.  Mr.  Biaggi.  Mr.  Ratch- 

FORD.  Mr.  Hawkins.  Mr.  Coyne.  Ms.  Per- 
raro. Mr.  Harkin.  Mr  Morrison  of  Con- 
necticut.    Mr.     Plorio.     Mr.    Towns.     Mr. 

Torres.     Mr.     Minish.     Mr.     Frost.     Mr. 

Rangel.    Mr.    Eckart.    Mr.    Moakley.    Mr. 

Boner    of    Tennessee.    Mr.    Lipinski.    Mr. 

Clay.  Mr.  Hoyer.  Mr.  Smith  of  Iowa.  Mr. 

Wright.    Mr.    Howard.    Mr.    Barnes.    Mr. 

Bates.  Mr.  Carper.  Mr.  Daschle.  Mr.  Kost- 

mayer.    Mr.    Smith    of    New    Jersey.    Mr. 

Wheat,  and  Mr.  Conte. 
H.R.  4939:  Mr.  Weiss. 
H.R.  4975:  Mr  Conable. 
H.R.  4992:  Mr.  Snyder. 
H.R.  4996:  Mr.  Frank.  Mr.  Leath  of  Texas. 
Mr.  Gramm.  Mr.  Lowery  of  California.  Mr. 
Mollohan.  Mr.  Archer.  Mr.  CHAPPELL.'Mr. 
Wright,  Mr.  Simon.  Mr.  Clarke,  and  Mr 
Hughes. 

H.R.    5011:    Ms.    Kaptur.    Mr.    Brown   of 
California.  Mrs.  Kennelly.  Mr.  Boland,  Mr. 
Martinez,    Mr.    Long    of    Maryland,    Mr. 
Hertel  of  Michigan.  Mr.  Lowry  of  Wash- 
ington.   Mr.    Plorio.    Mr.    Pashayan.    Mr. 
Garcia.  Mr.  Studds.  Mr.  Andrews  of  Texas, 
Ms.  Perraro.  Mr.  Torricelli.  Mr.  Crockett 
Mr.   Bates.   Mr.   Fuqua.   Mr.   Corrada.   Mr. 
Gejdenson.   Mr.    Davis.    Mr.    Howard.    Mr. 
Vento.    Mr.    Gradison.    Mr.    Moody.    Mr. 
Ratchford.  Ms.  Oakar,  Mr.  Ford  of  Tennes- 
see. Mr.  Weiss,  Mr.  Lagomarsino.  Mr.  Gun- 
DERSON.  Mr.  Weber.  Mr   Gregg,  Mr.  Tauke, 
Mr.  McCloskey.  Mr.  Roe,  Mr.  Duncan.  Mr. 
Daschle.   Mr.   Eckart.  Mr.  DAmours.   Mr. 
Conyers,   Mr.   Downey  of  New    York.   Mr. 
Dellums,   Mr.   Fauntroy,   Mr.   Wolpe.   Mr 
Foglietta.    Mr.    Gray.    Mr.    Markey,    Mr. 
McHuGH.  Mr.  Mitchell.  Mr.  Dymally.  Mr. 
Evans  of  Illinois.  Mr.  Pepper.  Mr.  Lantos. 
Mr.  Savage.  Mr.  Leland.  Mr   Oberstar.  Mr. 
Coughlin.    Mr.    Sunia.    Mr.    Barnes.    Mr 
Levine     of     California.     Mr.     Edgar.     Mr 
Sawyer.    Mr.    Torres.    Mr.    Yates.    Mr.    St 
Germain.  Mr.  Bryant.  Mr.  Swift.  Mr   Ack- 
erman. Mr.  Hawkins.  Mr.  Mavroules.  Mr. 
Wise.  Mr.  Smith  of  Florida.  Mr.  Morrison 
of  Connecticut.   Mr.   Mrazek.  Mr.   Kasten- 
MEIER.  Mr.  WoRTLEY.  Mrs.  BoGCS.  and  Mr. 
MacKay. 

H.R.  5015:  Mr.  Ortiz.  Mr.  Lagomarsino 
Mr.  DwYER  of  New  Jersey.  Mr.  Udall.  Mr 
Won  Pat.  and  Mr.  Roe. 

H.J.  Res.  114:  Mr.  Gramm. 

H.J.  Res.  196:  Mr.  Gramm.  Mr.  Franklin 
Mr.  Whittaker.  Mr.  Montgomery.  Mr.  Erd- 
REicH.  and  Mr.  Torres. 

H.J.  Res.  200:  Mr.  Rodino.  Mr.  Lehman  of 
California.  Mr.  Shumway.  Mr.  Marriott. 
Mr.  Broyhill.  Mr.  Clarke.  Mr.  Dellums. 
Mr.  Lowery  of  California.  Mr.  Hubbard.  Mr 
DoRGAN.  Mr.  Kildee.  and  Mr.  Coughlin. 
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H.J.  Res.  254:  Mr.  Solarz,  Mr.  Akaka.  Ms. 
Perraro,  Mr.  Schaefer,  Mr.  de  la  Garza, 
and  Mr.  Clinger. 

H.J.  Res.  330:  Mr.  Thomas  of  Georgia.  Mr. 
Neal.  Mrs.  Collins.  Mr.  Hayes,  Mrs,  Vucan- 
ovich.  Mr.  Rogers.  Mr.  Bosco.  Mr.  Guarini. 
Mr.    Brown   of   Colorado.    Mr.    Wolf,    Mr. 
Sawyer.  Mr.   Vander  Jagt.  Mr.  Coughlin, 
Mr.  Bilirakis.  and  Mrs.  Johnson. 
H.J.  Res.  389:  Mr.  Spratt. 
H.J.  Res.  394:  Ms.  Oakar. 
H.J.  Res.  400:  Mr.  Pritchard.  Mr.  Vander- 
griff.   Mr.    Applegate.    Mr.    McCain.    Mr. 
Owens.  Mr.  Bosco.  Mr.  Rangel.  Mr.  Pash- 
ayan. Mr.  Clarke.  Ms.  Kaptur.  Mr.  Mack. 
Mr.    Young   of   Alaska.   Mr.   Markey.   Mrs. 
Holt.  Mr.  Ray.  Mr.  Berman.  Mr.  Hoyer.  Mr. 
Kindness.    Mr.    Andrews    of    Texas,    Mrs. 
Johnson.  Mr.  Lewis  of  Florida.  Mr.  Wolf. 
Mr.  Roe.  Mr.  Corcoran.  Mr.  Pursell.  Mr. 
Lagomarsino.    Mr.    Stokes,    Mr.    Smith    of 
Florida,    Mr.    Pepper.    Mr.    Won    Pat.    Mr. 
Fu«UA.    Mr.    Frenzel.    Mr.    Horton,    Mr. 
Torres,  Mr.  Ford  of  Tennessee.  Mr.  Bou- 
cher,  Mr.   Fish,   Mr.   Chappell.   Mr.   Wise, 
and  Mrs.  Martin  of  Illinois. 

H.J.  Res.  423:  Mrs.  Collins.  Mr.  Erdreich, 
Mr.  MiNETA.  Mr.  DAmours,  Mr.  Burton  of 
Indiana,  and  Mr.  Spratt. 

H.J.  Res.  432:  Mr.  Coelho,  Mr.  Bevill,  Mr. 
Ford  of  Michigan,  Mr.  Hertel  of  Michigan, 
Mr.  Wylie,  Mr.  Kogovsek,  Mr.  Evans  of  Illi- 
nois, Mr.  Harrison.  Mr.  Kolter.  Mr. 
Moody.  Mrs.  Burton  of  California.  Mr. 
Ratchford.  Mr.  Wolf.  Mr.  Edwards  of  Cali- 
fornia. Mr.  CoNTE.  Mr.  Lantos.  Mr.  Danne- 
meyer.  Mr.  Matsui.  Mr.  Stark.  Mr.  Mollo- 
han. Mr.  Anderson.  Mr.  Brown  of  Califor- 
nia. Mr.  Kildee.  Mr.  Forsythe.  Mr.  Kasich. 

Mr.  Neal.  Mr.  Mineta.  Mr.  Sikorski.  Mr. 

Scheuer.   Mr.   Markey.   Mr.   Boucher.   Mr. 

Spratt.    Mr.    Daschle.    Mr.    Conyers.    Mr. 

Dowdy    of    Mississippi.    Mr.    Fuqua.    Mr. 

Hatcher.   Mr.   Hefner.   Mr.   Gonzalez.   Mr. 

Gregg.   Mr.    Hutto.    Mr.    Kostmayer.    Mr. 

Lent.  Mr.  Patterson.  Mr.  Price.  Mr.  Skeen. 

Mr.  Snyder.  Mr.  Morrison  of  Washington 

Mr.    Tauke.    Mr.    Wise.    Mr.    Gramm,    Mr. 

Boehlert,  Mr.  Rinaldo,  Mr.  Shannon,  and 

Mr.  Towns. 
H.J.  Res.  452:  Mr.  Bryant,  Mr.  Vento.  Mr. 

Lipinski.    Mr.    Hefner.    Mr.    Akaka.    Mr. 

Daschle.    Mr.    Plorio.    Mr.    Wyden.    Mr. 

Young  of  Missouri.  Ms.  Collins.  Mr.  Simon. 

Mr.   Hawkins.  Mrs.   Burton  of  California. 

Mr.  Traxler.  Mr.  Clarke.  Mr.  Dingell.  Mr. 

Roe.  Mr.  Waxman.  Mr.  Guarini.  Mr.  Edgar. 

Mr.  Scheuer.  Mr.  Harrison,  and  Mr.  Hayes. 
H.J.   Res.   458:   Mr.   Hammerschmidt,   Mr. 

Skelton,  Mr.  Hopkins.  Mr.  Ralph  M.  Hall. 

Mr.  Stangeland,  Mr.  Horton.  Mr.  Wilson. 

Mr.    Simon.    Mr.    Hughes.    Mr.    Hansen    of 

Utah.  Mr.  Marlenee.  Mr.  Lipinski.  and  Mr. 

DE  LA  Garza. 
H.J.  Res.  460:  Mr.  Dwyer  of  New  Jersey. 

Mr.  Moakley.  Mr.  Boland.  Mr.  Hammer- 
schmidt. Mr.  Dixon,  Mr.  Yates.  Mr.  Faunt- 
roy. Mr.  Akaka.  Mr.  Leland.  Mr.  Donnelly. 

Mr.    Mazzoli.    Mr.    Ratchford.    Mr.    Britt! 

Mr.   Markey.  Mr.  Solarz.  Mr.  Wolpe.  Mr. 

Won    Pat.    Mr.    Mineta.    Mr.    Vento.    Mr. 

Fazio.  Mr.  Daub.  Mr.  Kolter.  Mr.  Brown  of 

California.  Mr.  Rangel.  Mr.  Simon.  Mr.  Roe 

Mr.  DeWine.  Mr.  Forsythe.  Mr.  Frost.  Mr. 

Lantos,    Mr.    Horton.    Mr.    Frenzel,    Mr. 

Matsui.    Mr.    Lipinski.   Mr.   Walgren.   Mr. 

Fish.  Mr.  de  la  Garza.  Mr.  Richardson.  Mr. 

Evans  of  Illinois.  Mr.  Hughes.  Mr.  Levin  of 

Michigan.    Mr.    Stokes.    Mr.    Luken,    Mr. 

Hertel  of  Michigan.  Mr.  Smith  of  Florida, 

and  Mr.  Wyden. 
H.J.  Res.  477:  Mr.  Petri.  Mr.  Leland.  Mr. 

Weiss.  Mr.  Traxler.  Mr.  Ford  of  Tennes- 
see. Mr.  Fazio.  Mr.  Wilson.  Mr.  Owens,  Mr. 


O'Brien.  Mrs.  Boxer.  Mr.  Wirth.  Mr. 
McNuLTY.  Mr.  Rahall.  and  Mr.  Levine  of 
California. 

H.J.  Res.  480:  Mr.  Bryant.  Mr.  Daniel  B. 
Crane,  Mr.  Daschle,  Mr.  Garcia.  Mr.  Ham- 
merschmidt. Mr.  Harrison.  Mr.  Hughes. 
Mr.  Lundine.  Mr.  Marriott,  Mr.  Murphy, 
Ms.  Oakar,  Mr.  Reid.  Mr.  Richardson.  Mr. 
RoEMER.  Mr.  Rose.  Mr.  Rowland.  Mr.  Shaw, 
Mr.  Wylie.  Mr.  Sundquist.  Mr.  Lipinski. 
Mr.  Anderson.  Mr.  Molinari.  Mr.  de  la 
Garza.  Mr.  Minish,  Mr.  Borski,  Mr.  Chan- 
dler, Mr.  Coyne,  Mr.  Dymally,  Mr.  Erd- 
reich, Mr.  Fowler.  Mr.  Frenzel.  Mr.  Gekas. 
Mr.  Green.  Mr.  Hartnett.  Mr.  Latta.  Mr. 
Loeffler.  Mr.  McNulty.  Mr.  Martinez.  Ms. 
Mikulski.  Mr.  Moakley.  Mr.  Mrazek.  Mr. 
Murtha.  Mr.  Neal.  Mr.  Solomon.  Mrs. 
VucANOvicH.  Mr.  Jeffords.  Mr.  Conte.  Mr. 
Vander  Jagt.  Mr.  Gradison,  Mr.  Wolf,  Mr. 
Dannemeyer,  Mr.  Frost,  Mr.  Ritter.  and 
Mr.  Ford  of  Michigan. 

H.J.  Res.  484:  Mr.  Hopkins. 

H.J.  Res.  487:  Mrs.  Byron,  Mr.  Conte,  Mr. 
Hertel    of    Michigan.    Mr.    Morrison    of 


Washington.  Mr.  Patman.  Mr.  Shelby.  Mr. 
Sikorski,  and  Mr.  Spratt. 

H.J.  Res.  495:  Mr.  Hansen  of  Utah.  Mr. 
Owens,  Mr.  Hawkins.  Mr.  Fazio.  Mr. 
Bliley.  Mr.  Wolpe.  Mr.  Fauntroy.  Mr.  Cor- 
rada. Mr.  Kolter.  Mr.  Taylor.  Mr.  Hop- 
kins. Mr.  Winn.  Mr.  Dymally.  Mr.  Sabo. 
Mr.  Durbin.  Mr.  Boehlert,  Mr.  Foglietta, 
Mr.  Bosco,  Mr.  Heftel  of  Hawaii.  Mr. 
Akaka.  Mr.  Murphy.  Mr.  McKernan.  Mr. 
Berman.  Mr.  Bonior  of  Michigan.  Mr.  Van- 
dergriff. Mr.  Simon.  Mr.  Kildee.  Mr.  Wort- 
ley.  Mr.  Markey.  Mr.  Kogovsek,  Mr.  Ottin- 
ger,  Mr.  Livingston,  Mr.  Fazio,  and  Mr. 
Hughes. 

H.J.  Res.  496:  Mr.  Brown  of  Colorado.  Mr. 
Daub.  Mr.  Craig.  Mr.  Weber,  Mr.  Coats.  Mr. 
Bliley.  Mr.  Davis.  Mr.  Burton  of  Indiana. 
Mr.  Lujan.  and  Mr.  Broyhill. 

H.J.  Res.  505:  Mr.  Chappell.  Mr.  Fazio. 
Mr.  Fish.  Mr.  Green,  Mr.  Hughes,  Mr. 
Mineta,  Mr.  Rahall,  Mr.  Savage,  and  Ms. 
Snowe. 

H.  Res.  441:  Mrs.  Johnson. 

H.  Res.  450:  Mr.  Archer,  Mr.  Torricelli. 
Mr.  Waxman.  Mr.  Hughes.  Mr.  Biaggi.  Mr. 


Levitas.  Mr.  Kildee.  Mr.  Ottinger.  and  Mr. 
McCain. 

H.  Res.  458;  Mr.  Frank.  Mr.  Walgren.  Mr. 
Vandergriff.  Mrs.  Schroeder.  Mr.  Mitch- 
ell. Mr.  Luken,  Mr.  Green.  Mr.  Coyne.  Mr. 
Roe,  Mr.  Morrison  of  Connectiaut,-  Mr. 
Ratchford,  Mr.  Oberstar,  Mr.  Bosco,  Mr. 
Crockett.  Mr.  Downey  of  New  York.  Mr. 
Fauntroy.  Mr.  Fazio.  Mr.  Hawkins.  Mr. 
Hertel  of  Michigan.  Mr.  Owens,  Ms. 
Oakar.  Mr.  Mineta.  Mr.  F^ost,  Mr.  Del- 
lums, Mr.  Stark,  Mr.  Williams  of  Montana, 
and  Mr.  Harrison. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3020 
By  Mr.  JONES  of  Oklahoma: 
—Page  32,  line   19.  strike  out    "October  1, 
1984"  and  insert  in  lieu  thereof   "October  1, 
1986  " 
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I    ask    unanimous   consent    to    have       The  former  director  of  the  food  distribu-     that  the  administration  may  be  head- 
printed  in  the  Record,  the  article  entl-     t'O"  program  in  San  Vicente.  Lt.  Col.  Juan     jng  in  a  direction  detrimental  to  U.S. 

»i-j    ..■^■w  ^      ..-■___■    »__     »-».    _  1 J    »^_._-_         Paliln  OAUpy    allnwprl   thp  unriplivered   food      ;_j. i_   j_    ^ ». t     • ; rni_ : 
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(Legislative  day  of  Monday,  March  12,  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer; 

Let  us  pray. 

Father  in  Heaven,  in  our  culture 
strong  people  do  not  admit  weakness— 
but  they  feel  it.  They  are  not  allowed 
to  admit  vulnerability— but  they  know 
they  are.  Power  is  the  word  and  pow- 
erlessness  is  unacceptable.  So  we  live 
as  though  we  are  supposed  to  be  infal- 
lible—and the  pressure  of  perpetuat- 
ing such  illusion  is  debilitating  and  de- 
structive. 

Forgive  us  Lord  for  such  hyprocrisy. 
Save  us  from  its  incipient  enslave- 
ment, and  free  us  to  be  ourselves.  Help 
us  to  accept  the  exciting  possibility 
that  to  acknowledge  weakness  and  in- 
adequacy might  open  the  door  to 
divine  possibilities  beyond  our  best 
human  reasoning.  We  pray  in  the 
name  of  the  truly  authentic  human 
who  was  himself  and  never  pretended 
to  be  anything  else.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized  under 
the  standing  order,  there  will  be  two 
special  orders,  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  until  noon,  and  the 
Senate  will  recess  at  12  noon  until  2 
p.m..  to  accommodate  caucuses  by 
Members  on  both  sides  of  the  aisle 
away  from  the  Chamber. 

At  2  p.m..  the  Senate  will  resume 
consideration  of  Senate  Joint  Resolu- 
tion 73.  which  is  the  prayer  amend- 
ment. I  do  anticipate  the  strong  possi- 
bility that  we  will  get  votes  today,  a 
vote  or  votes  on  amendments,  and  I 
urge  Senators  to  take  account  of  that. 

I  will  perhaps  have  a  further  an- 
nouncement to  make  about  that  short- 
ly after  we  reconvene  at  2  p.m. 

Mr.  President,  there  are  a  few  other 
things  that  will  be  coming  up  this 
week  that  the  leadership  on  this  side 
may  ask  the  Senate  to  turn  to.  in  addi- 
tion to  the  prayer  amendment.  There 


are  two  supplemental  appropriations 
bills,  for  instance,  and  one  or  both  of 
those  might  be  done  in  a  fairly  brief 
period  of  time,  and  it  may  be  possible 
to  do  that. 

I  understand  that  there  is  a  wheat 
bill  or  an  agriculture  bill  that  has  been 
reported  and  it  is  the  bill  contemplat- 
ed when  I  made  the  commitment  to 
Senator  Boren  of  Oklahoma  that  in 
exchange  for  his  changing  his  amend- 
ment to  the  then-pending  measure 
from  an  amendment  to  a  sense  of  the 
Senate  resolution  the  leadership  on 
this  side  would  attempt,  in  coopera- 
tion with  the  leadership  on  the  other 
side,  to  provide  a  time  of  about  3  or  4 
hours  all  inclusive  to  consider  such  a 
measure  if  it  is  reported,  which  it  ap- 
pears now  to  have  been.  Some  day  this 
week  the  chances  are  we  will  take  that 
up  as  well. 

Since  Thursday  is  the  regular  late 
evening  and  since  it  is  not  the  desire  of 
the  leadership  to  interfere  with  the 
progress  we  may  make  on  the  prayer 
amendment  if  we  get  into  a  voting  pat- 
tern, which  I  anticipate.  I  wish  to  pre- 
liminarily suggest  that  we  may  take 
up  that  agriculture  bill  then  on  Thurs- 
day and  run  perhaps  later  than  usual 
in  order  to  try  to  complete  it. 

Mr.  President,  I  hope  we  can  finish 
the  prayer  amendment  this  week.  If 
we  cannot,  we  will  be  on  it  next  week. 
But  in  any  event  we  will  pursue  the 
matter  until  the  Senate  has  worked  its 
will. 

Mr.  President.  I  will  confer  at  length 
with  the  minority  leader  on  these  ar- 
rangements or  variations  of  them  so 
that  we  can  try  to  establish  an  under- 
standing and  an  agreement  on  how 
the  Senate  will  proceed  this  week,  but 
it  appears  that  we  will  have  a  busy 
week  and  I  urge  Senators  not  to  plan 
to  be  away. 

Mr.  President,  as  I  say.  I  will  confer 
with  the  minority  leader  and  other 
Senators  about  the  schedule  today, 
but  I  have  nothing  further  that  I  can 
announce  at  this  moment.  I  am  pre- 
pared to  yield  back  my  time  or  I  offer 
it  to  the  minority  leader  if  he  has  a 
need  for  additional  time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I  do 
not  believe  I  have  any  need  for  addi- 
tional time.  I  think  my  own  order  time 
will  be  sufficient. 

Mr.  BAKER.  All  right. 

Mr.  President.  I  yield  back  the  time 
remaining  under  the  standing  order. 


RECOGNITION  OF  THE 
MINORITY  LEADER 


The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 


MORE  WASTE  AND  CORRUPTION 
IN  OUR  CEWTRAL  AMERICAN 
AID  PROGRAMS 

Mr.  BYRD.  Mr.  President,  when  will 
this  administration  cease  treating  the 
American  taxpayer  with  contempt? 
Once  again,  another  article  has  ap- 
peared in  a  respected  news  publication  ^ 
in  the  United  States  detailing  corrup- 
tion and  mismanagement  in  our  El 
Salvador  aid  program. 

According  to  the  March  6.  1984. 
Christian  Science  Monitor: 

The  Salvadoran  Government  agency  re- 
sponsible for  distributing  the  bulk  of  AID 
food  to  displared  people  is  riddled  with  cor- 
ruption and  suffers  from  mismanagement. 

Reporter  Chris  Hedges  detailed  the 
following  charges  of  abuse  in  our  hu- 
manitarian aid  programs  in  El  Salva- 
dor: 

First,  the  use  of  donated  AID  food 
intended  for  displaced  people  has  been 
diverted  to  feed  the  Salvadoran  Army. 

Second,  the  fabrication  of  food  deliv- 
eries to  cover  the  private  use  of  AID 
foodstuffs  has  been  devised  by  Salva- 
doran Government  and  military  offi- 
cials charged  with  distribution. 

Third,  the  decision  has  been  made 
by  senior  officials  to  cut  off  food  in 
San  Vicente  to  displaced  people  in  an 
effort  to  force  them  back  into  combat 
zones  from  which  they  have  fled. 

Salvadorans  who  are  displaced  by 
the  war  are  to  receive  food  on  a 
monthly  basis.  However,  when  the  di- 
rector of  the  Roman  Catholic  Relief 
organization,  Caritas.  began  checking 
on  complaints  from  the  food  recipi- 
ents, it  was  discovered  that  food  was 
delivered  in  San  Vicente  only  three 
times  in  1983;  namely.  April  28,  August 
11,  and  October  5. 

There  were  also  complaints  that 
food  rations  were  well  below  the 
amount  the  displaced  persons  should 
have  been  allotted. 

During  1984.  AID  humanitarian  as- 
sistance for  displaced  persons  in  El 
Salvador  will  be  increased  to  $40  mil- 
lion. In  light  of  the  serious  charges  al- 
ready leveled  at  the  handling  of  hu- 
manitarian aid  programs  for  displaced 
persons,  it  is  difficult  to  imagine  that 
the  administration  would  be  willing  to 
waste  even  more  of  the  taxpayers"  dol- 
lars on  this  program. 


•  Thi4     buliei"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


I  ask  unanimous  consent  to  have 
printed  in  the  Record,  the  article  enti- 
tled "U.S.  Food  for  Displaced  Salva- 
dorans Diverted  by  Corruption  and 
Bad  Management." 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows; 
tFrom  the  Christian  Science  Monitor,  Mar. 

6.  1984] 
U.S.  Pood  for  Displaced  Salvadorans  Di- 
verted BY  Corruption  and  Bad  Manage- 
ment 

(By  Chris  Hedges) 

San  Vicente.  El  Salvador.— The  Salvador- 
an government  agency  responsible  for  dis- 
tributing the  bulk  of  AID  food  to  displaced 
people  is  riddled  with  corruption  and  suffers 
from  mismanagement,  it  is  charged  here. 

Further,  the  United  Stales  Agency  for 
International  Development  (AID)  and  the 
US  Embassy  are  described  as  having  used 
the  Salvadoran  agency  to  pressure  residents 
of  camps  for  displaced  people  into  leaving 
them. 

The  charges  against  the  National  Commit- 
tee for  Displaced  People  (Conades).  its  co- 
ordinating office  in  the  department  of  San 
Vicente,  and  US  officials  are  leveled  by 
many  sources  connected  with  the  program, 
including  Salvadoran  military  officials.  The 
charges  include: 

The  decision  by  senior  AID  officials  to  cut 
off  food  in  San  Vicente  to  displaced  people 
in  an  effort  to  force  them  back  into  the  con- 
flictive  zones  they  have  fled. 

The  use  of  donated  AID  food  intended  for 
displaced  people,  to  feed  the  Salvadoran 
Army. 

The  fabrication  of  food  deliveries  to  cover 
the  private  use  of  AID  foodstuffs  by  Salva- 
doran government  and  military  officials 
charged  with  the  distribution. 

AID  officials  have  denied  the  charges, 
while  conceding  that  "isolated  abuses""  have 
occurred.  They  claim  that  the  displaced 
people  in  San  Vicente  and  Chalatenango 
who  say  they  have  been  denied  food  are  not 
telling  the  truth. 

■I  know  that  AID  has  claimed  that  the 
people  in  the  displaced-persons  camp  in  San 
Vicente  have  been  given  food  supplies,  while 
the  displaced  people  say  they  have  not."'  say 
David  Bonilla.  the  director  of  the  Roman 
Catholic  relief  organization.  Caritas.  in  San 
Vicente. 

"We  went  to  the  camp,  however,  and 
spent  several  hours  looking  at  the  dates  in- 
scribed on  the  Conades  cards  needed  by  dis- 
placed people  to  receive  the  food.  Without 
calling  AID  a  liar.  Tm  afraid  the  cards  back 
up  the  claims  by  the  displaced  people  and 
not  what  the  US  and  Salvadoran  govern- 
ment officials  are  saying."" 

Maria  Santos  Miranda,  sitting  inside  her 
cramped  mud  hut  in  the  displaced-persons 
camp.  says.  "We  received  food  supplies 
three  times  in  1983.  and  have  received  them 
once  in  1984."  Conades  is  meant  to  provide 
food  deliveries  to  the  displaced  population 
on  a  monthly  basis. 

Mrs.  Santos  holds  out  her  card  for  inspec- 
tion. According  to  her  card  and  dozens  of 
others  inspected  in  the  camp,  the  dates  of 
delivery  in  1983  were  April  28.  Aug.  11.  and 
Oct.  5.  The  1984  delivery  was.  according  to 
these  cards,  on  Peb.  9. 

The  decision  to  cut  back  food  delivery  to 
the  displaced  people  in  San  Vicente  was 
made  by  senior  AID  officials,  according  to 
one  Salvadoran  government  official  involved 
in  the  food  distribution  program  and  mili- 
tary officials  in  San  Vicente. 


The  former  director  of  the  food  distribu- 
tion program  in  San  Vicente.  Lt.  Col.  Juan 
Pablo  Gaivez.  allowed  the  undelivered  food 
to  be  sold  or  used  to  feed  Army  troops,  ac- 
cording to  these  sources. 

"When  Gaivez  was  ousted  in  November."" 
says  one  Salvadoran  military  official,  "the 
soldiers  stopped  eating  AID  food.  But 
before  that  you  could  see  truck-loads  of  it 
headed  out  to  feed  troops  in  the  field."' 

Private  and  church  relief  officials  have 
said  for  some  time  that  AID  food  was  being 
used  to  feed  the  Salvadoran  Army. 

The  quantity  of  food  supplied  to  each  dis- 
placed family  in  San  Vicente  during  1983  is 
not  specified  on  the  Conades  cards,  al- 
though the  cards  have  a  box  where  the 
quantity  should  be  recorded.  Displaced 
people  say  the  food  rations  in  1983  were 
very  small,  and  well  below  the  amount  they 
should  have  been  allotted. 

"I  assume  they  didn't  write  in  the  num- 
bers because  they  didn't  give  us  what  we 
should  have  gotten."  says  Emilia  Martinez, 
who  lives  in  the  camp. 

In  Chalatenango.  displaced  people,  who 
occupy  an  abandoned  granary  and  sleep  in 
what  were  formerly  pigsties,  say  Conades  of- 
ficials write  down  on  their  ration  cards  fig- 
ures that  are  usually  double  the  amount  of 
food  given  them. 

"They  assume  that  because  we  are  all 
poor,  none  of  us  can  read  the  numbers  on 
our  cards  to  understand  how  they  are  cheat- 
ing us."  says  one. 

"It's  true  that  we  haven't  been  able  to 
hand  out  the  allotted  amount  of  food."  says 
the  Conades  director  for  the  department  of 
Chalatenango.  David  Rivera  Medranos. 
"But  that  is  because  it  is  not  sent  to  us  from 
the  capital." 

Medranos  denies  that  Conades  has  falsi- 
fied the  quantities  of  food  deliveries. 

The  displaced  people  say  that  rather  than 
deliver  the  food,  as  AID  regulations  specify, 
the  displaced  people— mostly  small  children, 
women,  and  elderly  men— must  walk  Vh 
miles  to  the  Conades  office  in  Chalatenango 
to  get  the  food,  then  carry  it  back. 

Medranos  says  this  has  been  his  policy  be- 
cause "the  displaced  people  got  used  to 
walking,  and  it  would  be  hard  to  break  them 
of  the  habit. " 

He  says  preparations  are  being  made  to 
begin  a  delivery  system.  Medranos  also 
claims  that  canvas  beds  or  mats  are  not  pro- 
vided to  the  displaced  people,  most  of  whom 
sleep  together  in  an  abandoned  warehouse 
on  a  cement  floor,  "because  they're  Indians, 
and  Indians  are  more  accustomed  to  sleep- 
ing on  the  ground." 

But  the  displaced  people  say  the  cement 
floor  makes  sleep  nearly  impossible. 

AID  will  expand  its  aid  program  to  Con- 
ades in  1984.  About  $40  million  worth  of 
AID  humanitarian  assistance  funds  will  be 
directed  toward  displaced  people.  Some  $10 
million  will  be  given  to  Conades  to  begin  a 
displaced-persons  relocation  program  in 
June  or  July. 

The  plan  calls  for  20  percent  of  the  dis- 
placed persons  living  in  the  camps,  estimat- 
ed at  100.000.  to  be  relocated.  The  program, 
say  sources  familiar  with  it.  will  be  modeled 
on  the  Israeli  relocations  in  the  West  Bank. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 


FRANK  CHURCH  ON  CENTRAL 
AMERICA 

Mr.  BYRD.  Madam  President,  there 
is  a  growing  concern  in  the  Congress 


that  the  administration  may  be  head- 
ing in  a  direction  detrimental  to  U.S. 
interests  in  Central  America.  The  evi- 
dence is  growing  that  the  United 
States  may  be  sinking  deeper  into  a 
quagmire  in  the  region— a  quagmire 
reminiscent  of  our  recent  experience 
in  Lebanon. 

Therefore,  it  is  incumbent  upon  the 
Congress  to  step  back  and  reflect  upon 
the  root  causes  of  the  turmoil  present- 
ly shaking  Central  America.  It  is  time 
to  reflect  upon  the  views  of  wiser  and 
calmer  people.  One  such  individual  is 
our  former  colleague  and  former 
chairman  of  the  Senate  Committee  on 
Foreign  Relations— Frank  Church. 
The  March  11,  1984,  edition  of  the 
Washington  Post  carried  an  op-ed 
piece  written  by  Senator  Church  in 
which  he  spelled  out  very  forcefully 
and  reasonably  why  our  present  policy 
toward  Central  America  is  doomed  to 
failure. 

As  Senator  Church  observed,  the 
United  States,  for  the  past  40  years, 
has  had  difficulty  understanding  that 
Third  World  revolutions  are  primarily 
nationalist,  not  Communist. 

Our  former  colleague  explained: 

You  might  think  that  revolutionary  na- 
tionalism and  the  desire  for  self-determina- 
tion would  be  relatively  easy  for  Ameri- 
cans—the first  successful  revolutionaries  to 
win  their  independence— to  understand.  But 
instead  we  have  been  dumbfounded  when 
other  peoples  have  tried  to  pursue  the  goals 
of  our  own  revolution  two  centuries  ago. 

Citing  historian  Hannah  Arendt, 
Senator  Church  pointed  out; 

•  •  •  The  United  States  has  made  a  series 
of  desperate  attempts  to  block  revolutions 
in  other  countries,  "with  the  result  that 
American  power  and  prestige  were  used  and 
misused  to  support  obsolete  and  corrupt  po- 
litical regimes  that  long  since  had  become 
the  objects  of  hatred  and  contempt  among 
their  own  citizens.'" 

Citing  U.S.  involvement  in  the  over- 
throw of  Jacobo  Arbenz  in  Guatemala 
during  1954,  efforts  to  rid  the  hemi- 
sphere of  Cuba's  Fidel  Castro,  and  our 
covert  intervention  in  Chile  which  led 
to  the  overthrow  of  a  democratically 
elected  President,  Salvador  Allende, 
Senator  Church  raises  a  very  irnpor- 
tant  question  when  he  notes: 

After  spending  billions  of  dollars  and  emp- 
tying the  CIA's  bag  of  dirty  tricks,  what  do 
we  have  to  show  for  our  efforts?  Obviously 
the  hemisphere  has  not  been  swept  clean  of 
communism. 

The  point  our  former  colleague 
makes  should  not  be  lost  upon  us.  We 
have  consistently  intervened  in  the 
past  on  behalf  of  the  so-called  oligar- 
chies of  Central  America.  Our  policies 
have  installed  into  power  right-wing, 
corrupt,  repressive  regimes.  And  yet. 
the  past  continues  to  come  back  and 
haunt  us  as  we  resort  to  the  same 
methods  to  resolve  the  same  prob- 
lems—covert wars,  threatened  or 
actual  military  intervention,  and  ever 
increasing  amounts  of  aid  to  corrupt 
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ing,  has  drawn  strength  from  this  sensible 
new  policy,  and  has  been  rising  ever  since. 


So  by  any  standard,  American  policy  has 
failed  to  achieve  its  objective:  to  inoculate 


tras.  supported  by  the  United  States,  blow 
up  a  major  oil  facility.  On  the  one  side,  a 
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military  regimes  whose  primary  con- 
cern is  that  of  maintaining  the  status 
quo.  rather  than  building  broadly 
based  democratic  institutions. 

In  El  Salvador,  we  see  the  classic  ex- 
ample of  such  a  failed  policy.  In  Janu- 
ary 1981  when  President  Reagan  took 
office,  the  so-called  final  offensive  of 
the  Salvadoran  guerrillas  had  col- 
lapsed. The  guerrillas,  for  all  intents 
and  purposes,  were  defeated.  Yet.  3 
years  later,  and  after  pumping  more 
than  $1  billion  of  aid  into  that  tiny 
Central  American  country,  U.S.  policy 
is  collapsing.  The  guerrillas,  whom  our 
experts  numbered  at  3.000  to  5.000  in 
1981.  have  grown  to  9.000.  and  now  to 
12.000;  they  have  military  momentum, 
and  control  at  least  20  percent  of  the 
countryside.  After  all  the  aid  dollars 
we  have  poured  into  that  country, 
about  40  percent  of  the  labor  force  is 
unemployed.  And  what  about  demo- 
cratic institutions  talcing  root? 

Things  are  going  so  badly  in  El  Sal- 
vador that  the  administration  has  re- 
quested a  supplemental  appropriation 
of  $178  million  in  additional  military 
aid  to  El  Salvador  for  fiscal  year  1984. 
This  is  $178  million  more  than  the 
$64.8  million  Congress  has  already  ap- 
propriated for  military  aid  in  this 
fiscal  year. 

If  Congress  approves  all  the  Presi- 
dent is  requesting  in  the  fiscal  year 
1984  supplemental  and  for  fiscal  year 
1985.  the  American  taxpayer  will  be 
called  upon  to  pour  $947  million  in 
economic  and  military  aid  into  El  Sal- 
vador. In  1981.  the  United  States  provid- 
ed a  total  of  $149.5  million  in  military 
and  economic  aid  to  El  Salvador.  In  1981. 
the  administration  said  the  guerrillas 
were  defeated.  The  direct  opposite  has 
been  the  case.  The  more  we  have  in- 
volved ourselves  in  El  Salvador  with 
advisers,  trainers,  and  increasing 
amounts  of  military  and  economic  aid. 
the  worse  the  situation  has  become. 

The  administration  continues  to  call 
upon  the  American  taxpayers  to  throw 
their  money,  in  ever  increasing 
amounts,  down  a  rat  hole  in  El  Salva- 
dor with  no  end  in  sight. 

There  really  is  not  any  secret  as  to 
why  we  are  losing  in  El  Savlador.  Sen- 
ator Church  provides  many  of  the  an- 
swers in  his  op-ed  piece. 

Madam  President.  I  ask  unanimous 
consent  that  the  article  by  former 
Senator  Church  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  folio  vs: 

tProm  the  Washington  Post.  Mar.  11.  1984] 
We  Must  Learn  To  Live  With  Revolittions 

ir  THE  tmiTZD  STATES  CAJI  BETRIEICD  CHINA,   IT 
CAN  ACCEPT  NICARAGUA 

(By  Prank  Church) 

America's  inability  to  come  to  terms  with 

revolutionary  change  in  the  Third  World 

has  been  a  leitmotif  of  U.S.  diplomacy  for 

nearly  40  years.  The  failure  has  created  our 


biggest  international  problems  in  the  post- 
war era. 

Bui  the  root  of  our  problem  is  not.  as 
many  Americans  persist  in  believing,  the  re- 
lentless spread  of  communism.  Rather,  it  is 
our  own  difficulty  in  understanding  that 
Third  World  revolutions  are  primarily  na- 
tionalist, not  communist.  Nationalism,  not 
capitalism  or  communism,  is  the  dominant 
political  force  in  the  modern  world. 

You  might  think  that  revolutionary  na- 
tionalism and  the  desire  for  self-determina- 
tion would  be  relatively  easy  for  Ameri- 
cans—the first  successful  revolutionaries  to 
win  their  independence— to  understand.  But 
instead  we  have  been  dumbfounded  when 
other  people  have  tried  to  pursue  the  goals 
of  our  own  revolution  two  centuries  ago. 

Yes.  the  United  States  generally  has  sup- 
ported political  independence  movements, 
as  in  India  or  later  in  Africa,  against  the  tra- 
ditional colonial  powers  of  Europe.  Those 
situations  were  easy  for  us— we've  never 
been  colonialists.  But  where  a  nationalist 
uprising  was  combined  with  a  Marxist  ele- 
ment of  some  kind  or  with  violent  revolu- 
tionary t)ehavlor.  Americans  have  come  un- 
hinged. 

This  happened  most  dramatically  in  the 
biggest  tragedy  of  American  diplomacy 
since  World  War  II.  Vietnam.  But  it  has 
happened  repeatedly  In  other  countries  as 
well,  most  recently  in  Nicaragua  and  El  Sal- 
vador. 

Given  the  size  and  the  seriousness  of  our 
failures  to  deal  successfully  with  nationalis- 
tic revolutions,  you  might  think  we'd  be 
busy  trying  to  figure  out  why  we've  done  so 
badly,  and  how  we  could  do  better  in  the 
future.  But  on  the  contrary,  we  simply  stick 
to  discredited  patterns  of  behavior,  repeat- 
ing the  old  errors  as  though  they  had  never 
happened  before. 

The  latest  example  Is  the  report  of  the 
Kissinger  Commission  on  Latin  America, 
which  painted  events  In  Central  America  in 
ominously  stark  colors.  The  commission  .said 
that  in  principle  America  can  accept  revolu- 
tionary situations,  but  In  Nicaragua  and  E! 
Salvador  we  cannot.  Why?  Because  of 
Soviet  and  Cuban  Involvement. 

But  the  sad  fact  is  that  the  Soviets  will 
always  try  to  take  advantage  of  revolution- 
ary situations,  as  will  the  Cubans,  particu- 
larly in  this  hemisphere.  To  solve  our  prob- 
lem we  have  to  learn  to  adapt  to  revolutions 
even  when  communists  are  Involved  in 
them,  or  we  will  continue  to  repeat  the 
errors  of  the  last  four  decades. 

Revolutionary  regimes  are  not  easy  to  live 
with— particularly  for  a  country  as  conserv 
atlve  as  the  United  States  has  become.  As 
Hannah  Arendt— no  Marxist  herself— noted 
In  her  classic  work.  "On  Revolution."  the 
United  States  has  made  a  series  of  desperate 
attempts  to  block  revolutions  in  other  coun- 
tries, with  the  result  that  American  power 
and  prestige  were  used  and  misused  to  sup- 
port obsolete  and  corrupt  political  regimes 
that  long  since  had  become  objects  of 
hatred  and  contempt  among  their  own  citi- 
zens." 

Why  does  America,  the  first  nation  born 
of  revolution  In  the  modern  age.  find  it  so 
difficult  to  come  to  terms  with  revolution- 
ary change  in  the  late  20th  century? 

One  answer  Involves  the  nature  of  our 
own  revolution.  It  was  essentially  a  revolt 
against  political  stupidity  and  insensltivlty. 
With  sparsely  populated,  easily  accessible 
and  abundant  lands,  the  restless  and  dissat- 
isfied in  early  America  had  an  outlet  for 
their  discontent.  The  young  United  States 
never  had  to  deal  with  the  limitless  mi.sery 
of  an  impoverished  majority. 


In  the  first  half  of  this  century,  when  the 
country  faced  sharpened  class  conflict  as  a 
result  of  the  excesses  of  an  unbridled  cap- 
italism, we  were  blessed  with  patrician  lead- 
ers. Theodore  and  Franklin  Roosevelt,  who 
had  the  foresight  to  introduce  needed  re- 
forms. An  Intelligent,  conservative  property- 
owning  class  had  the  sense  to  accept  them. 
But  our  experience  is  alien  to  other  coun- 
tries which  do  not  share  our  natural  wealth. 
In  poor  countries  a  desperate  majority  often 
lives  on  the  margin  of  subsistence.  A  selfish 
property-owning  minority  and.  often,  an  In- 
different middle  class  intransigently  protect 
their  privileges.  Dissidence  is  considered 
subversive.  It  isn't  surprising  that  those 
who  seek  change  resort  to  insurrection. 

They  take  their  lead  not  from  the  Ameri- 
can, but  from  the  French  revolutionary  tra- 
dition where,  in  Arendt's  phrase,  the  "pas- 
sion of  compassion"  led  the  Robespierres  of 
the  time  to  terrible  excesses  In  the  name  of 
justice  for  the  impoverished  masses. 

The  spectacle  of  violent,  sometimes  anar- 
chic revolutionary  activity  combined  with 
an  obsessive  fear  that  revolutions  will  Inevi- 
tably fall  prey  to  communism  has  led  us  to 
oppose  radical  change  all  over  the  Third 
World,  even  where  It  is  abundantly  clear 
that  the  existing  order  offers  no  real  hope 
of  improving  the  lives  of  the  great  majority. 
As  a  result,  those  who  ought  to  be  our 
allies— those  who  are  ready  to  fight  for  jus- 
tice for  the  impoverished  majority— find 
themselves,  as  revolutionaries,  opposed  not 
only  to  the  ruling  forces  In  their  own  soci- 
eties, but  the  United  States. 

I  am  not  arguing  that  revolutions  are  ro- 
mantic or  pleasant.  History  is  full  of  exam- 
ples, from  France  to  Iran,  of  revolutions 
born  in  brutality  and  often  accompanied  by 
extended  bloi  dbaths  of  vengeance  and  re- 
prisal, and  which  ultimately  produce  just 
another  form  of  authoritarianism  to  replace 
the  old.  But  the  fact  that  we  may  not  like 
the  revolutionary  process  or  its  results  is. 
alas,  not  going  to  prevent  revolutions.  On 
the  other  hand,  the  fact  that  revolutions 
are  going  to  happen  need  not  mean  disaster 
for  the  United  States.  Our  past  failures  do 
suggest  a  way  we  can  adapt  to  revolutions 
without  fighting  them  or  sacrificing  vital 
national  Interests. 

Consider  the  case  of  Vietnam.  Our  over- 
riding concern  with  monolithic  "  commu- 
nism led  us  grossly  to  misread  the  revolu- 
tion in  that  country.  Ignoring  centuries  of 
enmity  between  the  Vietnamese  and  the 
Chinese,  our  leaders  Interpreted  a  possible 
victory  for  Ho  Chi  Mlnhs  forces  as  a  victory 
for  international  communism.  The  war 
against  the  French  and  then  the  war  among 
the  Vietnamese  in  our  eyes  became  a  proxy 
war  by  China  and  the  Soviet  Union  even 
after  those  two  powers  had  split,  destroying 
the  myth  of  "monolithic"  communism. 
Indochina,  in  the  new  American  demonol- 
ogy.  was  seen  as  the  first  in  a  series  of  fall- 
ing dominoes. 

Vietnam  did  fall  to  the  communi-sts.  but 
only  two  dominoes  followed— Laos  and  Cam- 
bodia, both  of  which  we  had  roped  into  the 
war.  Thailand.  Malaysia  and  Indonesia  con- 
tinue to  exist  on  their  own  terms.  The  Peo- 
ple s  Republic  of  China,  for  whom  Hanoi 
was  supposed  to  be  a  proxy,  is  not  engaged 
in  armed  skirmishes  against  Vietnam. 

Meanwhile,  the  United  States,  having 
been  compelled  to  abandon  the  delusion  of 
containing  the  giant  of  Asia  behind  a  flimsy 
network  of  pygmy  governments  stretched 
thinly  around  her  vast  frontiers,  has  at  last 
shown  the  good  .sense  to  make  friends  with 
China.  American  influence,  far  from  collaps- 


ing, has  drawn  strength  from  this  sensible 
new  policy,  and  has  been  rising  ever  since. 
As  for  communism  taking  over,  it  is  already 
a  waning  force.  The  thriving  economies  are 
capitalist:  Japan.  South  Korea.  Taiwan. 
Hong  Kong.  Singapore.  You  don't  hear 
Asians  describing  communism  as  the  wave 
of  the  future. 

If  any  lessons  were  learned  from  our 
ordeal  in  Southeast  Asia,  they  have  yet  to 
show  up  in  the  Western  Hemisphere,  where 
our  objective  is  not  simply  to  contain,  but  to 
eradicate  communism,  regardless  of  the  cir- 
cumstances in  each  case.  In  pursuit  of  this 
goal,  we  took  heed  of  one  restraint.  The 
legacy  of  resentment  against  us  still  har- 
bored by  our  Latin  neighbors,  stemming 
from  the  days  of  "gunboat  diplomacy." 
made  it  advisable,  wherever  feasible,  to  sub- 
stitute "cloak  and  dagger"  methods— covert 
instead  of  overt  means. 

Hence  the  American-sponsored  coup  to 
oust  a  democratically  elected  government  in 
Guatemala  in  1954.  The  ousted  president. 
Jacobo  Arbenz.  was  by  American  standards, 
a  New  Deal  liberal.  But  our  cold  warriors  of 
that  era  decided  he  was  a  red  threat.  As  U.S. 
Ambassador  John  Peurifoy.  arriving  in  Gua- 
temala on  his  special  mission,  put  it:  "If 
Arbenz  is  not  a  communist,  he'll  do  until 
the  real  thing  comes  along." 

In  Cuba,  the  United  States  spared  no 
effort  to  get  rid  of  Fidel  Castro.  We  fi- 
nanced and  armed  an  exile  expeditionary 
force  In  an  attempted  repeat  of  the  Guate- 
malan coup,  only  to  see  it  routed  at  the  Bay 
of  Pigs.  Then  the  CIA  tried  repeatedly  to  as- 
sassinate Castro,  even  enlisting  the  Mafia  in 
the  endeavor:  and  the  United  States  im- 
posed against  Cuba  the  most  severe  trade 
embargo  inflicted  on  any  country  since  the 
end  of  World  War  II. 

Even  where  the  left  gained  power  in  fair 
and  open  elections,  the  United  States  has 
been  unwilling  to  accept  the  results.  Hence 
the  Nixon  administration's  secret  interven- 
tion in  Chile  aimed  first  at  preventing  the 
election  of  and  then  at  ousting  I»resident 
Salvador  AUende. 

Despite  these  and  other  efforts  by  the 
United  States,  another  Marxist  regime  did 
arise  in  the  hemisphere:  Nicaragua.  And, 
true  to  form,  the  United  States  has  again  fi- 
nanced, armed  and  promoted  an  exile  army 
whose  objective  is  its  overthrow. 

After  spending  billions  of  dollars,  and 
emptying  the  CIA's  bag  of  dirty  tricks,  what 
do  we  have  to  show  for  our  efforts?  Obvi- 
ously, the  hemisphere  has  not  been  swept 
clean  of  communism.  Cuba  and  Nicaragua 
have  a.owedly  Marxist  regimes;  in  El  Salva- 
dor, and  insurrection  gains  momentum 
against  an  American-trained  and  equipped 
army,  despite  an  American-sponsored  agrar- 
ian reform  program  and  our  hopes  for  the 
election  of  a  reformist  president  and  legisla- 
ture. The  result  defies  our  grand  design:  the 
army  fights  indifferently;  the  agrarian 
reform  is  stymied,  and  the  Salvadoran 
middle  class  and  traditional  landed  interests 
remain  determined  to  elect  extreme  right- 
ists to  the  important  legislative  and  execu- 
tive positions. 

By  our  unrelenting  hostility  to  Castro,  we 
have  invested  him  heroic  dimensions  far 
greater  than  would  be  warranted  by  Cuba's 
intrinsic  importance  in  the  world.  We  are  in 
the  process  of  performing  a  similar  service 
for  the  commandantes  of  Nicaragua  and.  at 
the  same  time,  discrediting  the  legitimate 
domestic  opponents  of  their  political  ex- 
cesses. We  have  left  Cuba  no  alternative  to 
increased  reliance  upon  Russia,  and  we  now 
seem  determined  to  duplicate  the  same 
blunder  with  Nicaragua. 


So  by  any  standard.  American  policy  has 
failed  to  achieve  its  objective:  to  inoculate 
the  hemisphere  against  Marxist  regimes. 
But  are  we  fated  to  cling  to  the  disproven 
policy  of  opposing  each  new  revolution  be- 
cause of  Marxist  involvement,  even  though 
the  insurgents  fight  to  overthrow  an  intol- 
erable social  and  economic  order? 

By  making  the  outcome  of  this  internal 
struggle  a  national  security  issue  for  the 
United  States,  as  the  Kissinger  Commission 
does,  we  virtually  guarantee  an  American 
military  intervention  wherever  the  tide 
turns  in  favor  of  the  insurgents.  If  this  hap- 
pened in  El  Salvador,  it  would  be  difficult  to 
imagine  that  the  present  administration 
would  stop  before  it  had  gone  "to  the 
source. "  Nicaragua  or  even  Cuba.  In  the 
process,  of  course,  we  would  fulfill  Che  Gue- 
vara's prophecy  of  two.  three,  many  Viet- 
nams  in  Latin  America. 

We  should  stop  exaggerating  the  threat  of 
Marxist  revolution  in  Third  World  coun- 
tries. We  know  now  that  there  are  many 
variants  of  Marxist  governments  and  that 
we  can  live  comfortably  with  some  of  them. 
The  domino  theory  is  no  more  valid  in  Cen- 
tral America  than  it  was  in  Southeast  Asia. 
And  it  is  an  insult  to  our  neighbor.  Mexico, 
for  it  assumes  that  Mexico  is  too  weak  and 
unsophisticated  to  look  out  for  its  own  in- 
terests. 

We  repeatedly  ignore  the  explicit  signals 
from  Marxists  in  Central  America  that  they 
will  respect  our  concerns.  For  example,  we 
worry  that  the  commandantes  in  Nicaragua 
will  invite  the  Soviets  or  the  Cuban  to  es- 
tablish bases  in  their  countries.  Yet.  the 
Sandinista  government  in  Nicaragua  has  ex- 
plicitly committed  itself  not  to  offer  such 
bases  to  the  Russians  or  Cubans.  Instead, 
they  have  offered  to  enter  into  a  treaty  with 
the  United  States  and  other  regional  coun- 
tries not  to  do  so.  And  the  political  arm  of 
the  insurgents  in  El  Salvador  has  also  com- 
mitted itself  to  no  foreign  bases  on  its  soil. 

Why  not  take  them  up  on  these  commit- 
ments? The  United  States,  with  the  help  of 
other  regional  powers  who  share  our  inter- 
ests, including  Venezuela.  Mexico.  Colombia 
and  Panama,  has  the  means  to  ensure  that 
the  revolutionaries  keep  their  word.  If  Nica- 
ragua violated  its  treaty  obligation  to  those 
states,  the  United  States  would  have  legal 
grounds  and  regional  sanction  for  taking 
action. 

If  the  threat  of  communist  bases  is  real, 
than  a  negotiated  agreement  precluding 
them  would  surely  be  perceived  as  a  "victo- 
ry" for  the  United  States  and  a  "defeat"  for 
the  Russians.  And  with  a  Nicaraguan  treaty 
agreement  with  the  United  States  and  the 
countries  of  the  region,  the  Salvadoran  in- 
surgents, should  they  prevail,  would  surely 
follow  suit. 

Although  the  Nicaraguan  revolution  has 
followed  classic  lines,  in  comparative  terms 
it  has  been  relatively  moderate.  There  has 
been  no  widespread  terror,  and  the  regime 
has  shown  itself  sensitive  to  international 
pressure.  If  we  cannot  come  to  terms  with 
the  Nicaraguan  revolution,  then  we  prob- 
ably are  fated  to  oppose  all  revolutions  in 
the  hemisphere. 

The  problem  is  illustrated  in  human  terms 
by  a  vignette  of  the  Kissinger  Commission 
in  Nicaragua.  According  to  press  accounts, 
the  members  of  the  commission  were  an- 
gered by  the  confrontational  tone  of  the 
meetings  with  the  Nicaraguans  and  their 
obvious  reliance  on  Soviet  and  Cuban  intel- 
ligence. 

Imagine  the  setting:  The  commission  ar- 
rives in  Nicaragua  one  week  after  the  con- 


tras.  supported  by  the  United  States,  blow 
up  a  major  oil  facility.  On  the  one  side,  a 
largely  conservative  commission  led  by 
Henry  Kissinger,  Robert  Strauss,  William 
Clements  and  Lane  Kirkland.  men  in  their 
late  50s  or  60s.  expecting  to  be  acclaimed  for 
their  willingness  to  listen  to  the  upstart  rev- 
olutionaries. On  the  other  side,  peacock- 
proud  Nicaraguan  commandantes  In  their 
30s  or  early  40s.  men  and  women,  who  had 
spent  years  fighting  in  the  mountains,  who 
had  seen  their  friends  and  comrades  die  at 
their  side  In  opposition  to  the  U.S.-support- 
ed  Somoza  dictatorship,  and  naturally  re- 
sentful of  U.S.  support  of  the  counterrevo- 
lution. To  them,  a  commission  led  by  Kissin- 
ger, architect  of  the  campaign  to  destabilize 
Allende.  had  to  be  seen  as  a  facade  for  the 
American  plan  to  bring  them  down.  Is  it  a 
wonder  there  was  no  meeting  of  minds? 

Whoever  gains  power  in  Central  America 
must  govern.  And  governing  means  solving 
mundane  problems:  the  balance  between  im- 
ports and  exports,  mobilization  of  capital, 
access  to  technology  and  know-how.  The 
United  States,  the  Western  European  coun- 
tries and  the  nearby  regional  powers,  Co- 
lombia. Mexico  and  Venezuela,  are  the  pri- 
mary markets  and  sources  of  petroleum, 
capital  and  technology.  The  social  demo- 
cratic movements  in  Western  Europe  are 
important  sources  of  political  sustenance 
for  revolutionary  movements  in  Central 
America. 

If  we  had  the  wit  to  work  with  our  friends 
and  allies  rather  than  against  them,  the  po- 
tential abuses  and  exuberance  of  revolution 
in  Central  America  can  be  contained  within 
boundaries  acceptable  to  this  country. 
There  is  no  reason  to  transform  a  revolution 
in  any  of  the  countries  of  Central  America, 
regardless  from  where  it  draws  its  initial  ex- 
ternal support,  into  a  security  crisis  for  us. 

The  objective  of  U.S.  policy  should  be  to 
create  the  conditions  in  which  the  logic  of 
geographic  proximity,  access  to  American 
capital  and  technology  and  cultural  oppor- 
tunity can  begin  to  exert  their  inexorable 
long-term  pull.  Russia  is  distant,  despotic 
and  economically  primitive.  It  cannot  com- 
pete with  the  West  in  terms  of  the  tools  of 
modernization  and  the  concept  of  freedom. 

But  if  we  insist  on  painting  the  Cubas  and 
Nicaraguas  of  this  world— and  there  will  be 
others— into  a  corner,  we  save  the  Russians 
from  their  own  disabilities.  If.  on  the  other 
hand,  we  were  to  abandon  our  failed  policy 
and  adopt  the  alternative  I  suggest,  pessi- 
mism might  soon  give  way  to  optimism. 
After  a  while,  democracy  may  begin  to  take 
root  again.  The  wicked  little  oligarchies,  no 
longer  assured  American  protection  against 
the  grievances  of  their  own  people,  may 
even  be  forced  to  make  the  essential  conces- 
sions. The  United  States  and  Cuba  might  be 
trading  again,  joined  in  several  regional 
pacts  to  advance  the  interests  of  both.  And 
Marxist  governments,  far  from  overtaking 
the  hemisphere,  will  be  lagging  behind  as 
successful  free  enterprise  countries  set  the 
standard. 

We  will  marvel  at  the  progress  in  our  own 
neighborhood  measured  from  the  day  we 
stopped  trying  to  repress  the  irrepressible 
and  exchanged  our  unreasonable  fear  of 
communism  for  a  rekindled  faith  in  free- 
dom. 


U.S.  DEBT  AND  THE  WORLD 
MARKET 

Mr.    BYRD.    Madam    President,    on 
January  30  of  this  year.  I  addressed 
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the  interval  from  1980  to  1983.  the  U.S  cur- 
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the  Senate  on  the  subject  of  our  coun- 
try's $69.4  billion  merchandise  trade 
deficit  for  1983.  This  is  the  largest 
trade  shortfall  in  history.  In  January 
of  this  year,  another  new  record  was 
set  as  the  trade  deficit  for  1  month  ex- 
ceeded $9  billion  for  the  first  time. 
This  goes  along  with  such  other  recent 
records  as  our  first  trade  deficit  with 
Communist  countries,  which  was  set 
last  year. 

This  administrations  policies  of  pur- 
suing high  deficits,  high  interest  rates, 
and  an  overvalued  dollar  have  created 
the  present  crisis  in  American  trade 
posture.  The  Presidents  own  Council 
of  Economic  Advisers  warned  of  these 
dangers  in  its  report  for  1984.  The  Re- 
publican chairman  of  the  Foreign  Re- 
lations Subcommittee.  Senator 
Charles  Mathias.  noted  in  a  recent 
speech  that— 

U.S.  domestic  and  international  economic 
policies  are  imposing  a  terrible  burden  on 
the  world:  high  interest  rates,  skyrocketing 
dollar  exchange  rates,  misleading  low  U.S. 
inflation,  and  exploding  U.S.  trade  deficits. 

The  administration  has  elected  to 
mortgage  our  economic  future  for  the 
sake  of  a  short-term  expediency.  But 
there  are  ominous  signs  that  the  bill 
might  be  coming  due  faster  than  the 
President  and  his  political  advisers 
had  anticipated  Since  late  February, 
the  dollar  has  been  falling  against 
other  currencies  in  large  drops.  This 
may  portend  a  destabilizing  adjust- 
ment that  could  weaken  our  economy 
in  ways  beyond  our  control.  This 
occurs  at  a  time  when  the  United 
States  is  approaching  the  status  of  a 
debtor  nation,  whereby  foreign  inves- 
tors hold  more  of  our  debt  than  we 
hold  in  foreign  obligations. 

Last  September.  Americans  held 
$834  billion  in  foreign  obligations 
while  foreign  investors  held  $711  bil- 
lion of  our  debt.  If  this  trend  contin- 
ues, foreigners  will  control  more 
American  debt  than  at  any  time  since 
before  World  War  I. 

The  Presidents  chief  economic  ad- 
viser, Mr.  Feldstein.  warned  that  this 
will  occur  sometime  in  1985.  This 
means  that  President  Reagan  will 
have  succeeded  in  doing  what  two 
World  Wars,  a  global  depression,  and 
an  oil  crisis  could  not  do— reduce  the 
United  States  to  the  status  of  a  debtor 
country. 

Madam  President,  an  article  by  Dan 
Morgan,  which  appeared  in  the  Wash- 
ington Post  of  Sunday,  March  11.  pro- 
vides an  excellent  insight  into  the  cur- 
rent crisis. 

Madam  President.  I  ask  unanimous 
consent  that  the  article  titled  "The 
Gnomes  Who  Hold  Reagans  Fate " 
with  a  subtitle  "Foreign  Speculation 
in  the  Dollar  Is  the  Key,"  which  ap- 
peared in  the  Washington  Post  of 
March  11,  1984,  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thl  Gnomes  Who  Hold  Reagan  s  Fate- 
Foreign  Speculation  in  the  Dollar  Is 
THE  Key 

(By  Dan  Morgan) 

Meet  .some  of  the  people  and  institutions 
that  now  have  the  power  to  set  off  a  new 
wave  of  inflation,  push  interest  rates  back 
up  to  the  mid-teens  and  halt  the  American 
economic  recovery: 

Speculators  in  the  "yen  pit"  at  the  Chica- 
go Mercantile  Exchange. 

The  Deutsche  Gesellschaft  fuer  Wertpa- 
piersparen  of  Frankfurt. 

Wozchod  Handelsbank.  the  Soviet  foreign 
trade  bank  located  in  Zurich. 

Foreign  currency  traders  for  British  Pe- 
troleum. Siemens  of  West  Germany,  the 
Mitsubishi  Trading  Co.  of  Japan  and  thou- 
sands of  other  international  firms. 

All  of  them  either  trade  or  own  lots  of  dol- 
lars—or stocks,  bonds  and  other  a.ssets  de- 
nominated in  dollars.  If  they  get  nervous 
enough  about  the  slide  in  the  value  of  the 
dollar  that  began  Jan.  24.  they  could  begin 
dumping  these  assets,  causing  an  already 
tense  situation  to  snowball  out  of  control. 

They  would  be  joined  by  Japanese  insur- 
ance companies.  British  pension  funds,  the 
big  'money  center"  banks  in  London. 
Tokyo.  Frankfurt  and  New  York.  Arab 
sheiks.  German  doctors  and  dentists  and 
other  players  in  the  international  money 
markets. 

Such  a  panic,  which  some  say  could  drive 
down  the  value  of  the  dollar  in  relation  to 
other  major  international  currencies  by  as 
much  as  40  percent,  isn't  necessarily  in  the 
cards.  There  are  mechanisms  built  into  the 
system  that  quite  likely  would  prevent  such 
a  dizzying  drop.  International  companies 
and  banks  need  dollars  to  do  business,  so 
there  is  always  a  limit  on  how  many  they 
can  sell.  Governments  can  step  into  the  fi- 
nancial markets  to  dampen  the  impact  of 
panic  and  speculation.  So  economists  in 
Washington  and  money  managers  in  New- 
York  City  aren't  panicking  yet  and,  in  fact, 
the  dollar  rallied  somewhat  at  the  end  of 
last  week. 

But  most  experts  agree  that  the  dollar  is 
overvalued,  relative  to  its  buying  power.  So 
the  risk  of  a  dollar  collapse,  rather  than  a 
gentle  decline,  is  real.  In  this  election  year, 
this  fact  makes  the  nation's  economy  vul- 
nerable to  outside  forces  as  seldom  before. 

The  dollar's  fluctuations  are  only  a  symp- 
tom of  the  problem.  The  underlying  malady 
is  economic  and  fiscal  policies  that  have 
made  foreign  capital  essential  for  support- 
ing massive  government  borrowing  and  an 
economic  recovery  at  the  same  time. 

This  comes  down  to  simple  arithmetic.  In 
1983,  the  federal  government  had  to  borrow 
.some  $190  billion  in  new  funds  to  cover  its 
budget  deficit.  Individuals  and  industry  bor- 
rowed another  $90  billion  to  build  homes, 
expand  inventories,  open  new  factories,  and 
construct  office  buildings.  That  made  a 
total  of  $280  billion  in  credit  needs  in  this 
country.  But  the  net  savings  of  American 
families,  businesses  and  pension  funds  and 
the  surpluses  of  state  and  local  govern- 
ments—the basic  pool  of  funds  sitting  in 
U.S.  banks  and  saving  institutions  and  avail- 
able for  borrowing— came  to  less  than  $250 
billion.  So  the  U.S.  economy  drew  on  some 
of  the  savings  of  foreigners  to  make  up  the 
difference. 

Foreigners  were  persuaded  to  exchange 
their  own  currencies  for  dollars  to  buy  U.S. 


Treasury  bonds,  bank  certificates  of  deposit, 
corporate  stocks  and  bonds,  real  estate  and 
so  on.  This  switching  of  other  currencies 
into  dollars  helped  "support"  the  price  of 
the  dollar  in  the  international  money  mar- 
kets for  most  of  the  last  four  years. 

But  this  "strong"  dollar  concealed  serious 
weaknesses.  We  attracted  foreign  capital  by 
giving  foreigners  a  high  return  on  their  U.S. 
investments  in  the  form  of  interest  rates 
that  were  4  or  5  percentage  points  above 
what  they  could  get  at  home.  We  lured 
funds  from  abroad— but  at  the  same  time 
imposed  a  heavy  burden  on  the  U.S.  econo- 
my. 

The  same  strong  dollar  that  was  in 
demand  by  foreigners  also  made  our  exports 
(priced  in  dollars)  relatively  expensive.  The 
strength  of  the  dollar  is  partly  responsible 
for  the  largest  U.S.  trade  deficit  in  history. 
There  is  also  a  longer  term  cost,  one  that 
many  Americans  have  overlooked.  The  bor- 
rowing is  gradually  turning  the  United 
States  into  a  debtor  nation,  reversing  the 
creditor  status  it  has  enjoyed  since  the  end 
of  World  War  II.  In  1982,  for  the  first  time, 
foreigners  invested  $8.3  billion  more  here 
than  American  companies,  banks  and  indi- 
viduals invested  or  loaned  abroad.  In  1983. 
according  to  preliminary  figures  of  the  U.S. 
Federal  Reserve,  this  grew  to  $32.3  billion. 
In  1984,  it  is  expected  that  this  country  will 
take  in  some  $80  billion  more  in  investments 
and  loans  than  it  sends  abroad. 

Sometime  in  1985.  according  to  chairman 
Martin  Feldstein  of  the  Council  of  Econom- 
ic Advisers,  the  U.S.  will  owe  more  to  for- 
eigners and  foreign  governments  than  they 
owe  to  us.  No  lights  will  flash  when  we 
pass  from  creditor  to  debtor  status,  "  he  said. 
But  from  that  moment  on,  some  of  our  na- 
tional wealth— and  some  part  of  our  stand- 
ard of  living— will  have  to  be  used  to  pay  in- 
terest and  dividends  to  our  foreign  creditors. 
This  dependence  on  foreign  capital  has 
exposed  the  U.S.  economy  as  never  before 
to  the  whims  and  uncertainties  of  interna- 
tional financial  markets. 

A  sudden  collapse  of  the  dollar,  instead  of 
the  slow,  gradual  decline  that  the  Reagan 
administration  would  like,  would  undermine 
the  foundations  of  the  administration's  eco- 
nomic policy.  If  foreigners  lost  confidence  in 
the  dollar  and  stopped  helping  us  finance 
our  public  and  private  borrowing,  several 
things  would  happen.  Private  investment 
would  shrink  because  fewer  funds  were 
available  and  interest  rates  were  rising,  per- 
haps steeply,  to  lure  back  more  foreign 
funds. 

At  the  same  time,  a  plunging  dollar  would 
make  foreign  imports  relatively  more  expen- 
sive here,  leading  to  more  U.S.  inflation. 

Whether  that  scenario  materializes  will 
depend  largely  on  the  decisions  of  financial 
managers  whose  primary  concern  is  profit, 
not  the  well-being  of  the  American  economy 
or  the  political  fate  of  Ronald  Reagan. 

As  U.S.  interest  rates  rose  sharply  above 
European  and  Japanese  rates  in  1981,  then 
held  that  differential  through  1982  and 
1983  as  U.S.  inflation  was  checked,  foreign 
investors  scrambled  to  buy  dollar-denomi- 
nated assets.  As  the  dollar  rose  in  value, 
people  who  owned  the  currency  made 
money.  Then  in  mid-1982,  the  U.S.  stock 
market  began  to  boom.  That  gave  foreigners 
another  incentive  to  buy  U.S.  equities. 

Foreign  investors  made  big  profits  in  what 
was  virtually  a  no-lose  situation.  A  West 
German  who  in  1980  traded  in  182  D-Marks 
to  buy  100  dollars  could  take  the  same  100 
dollars  at  the  end  of  1983  and  collect  272 
marks- a  capital  gain  of  50  percent.  If  in 


the  interval  from  1980  to  1983,  the  U.S  cur- 
rency had  been  put  into  a  U.S.  certificate  of 
deposit,  it  would  also  have  drawn  interest  of 
from  10  to  15  percent.  If  the  money  had 
been  moved  into  stocks  during  the  1982  bull 
market,  the  German  investor  could  have  re- 
alized still  more  gains. 

But  consider  the  situation  now.  For  most 
of  the  last  six  weeks,  the  dollar's  value  has 
been  sliding.  It  declined  6 '2  percent  against 
the  D-Mark  in  February.  And  in  four  hectic 
days  of  trading  beginning  Friday.  March  2, 
it  weakened  5  percent  against  the  Japanese 
yen.  Such  sharp  declines  can  cancel  out 
with  brutal  suddenness  the  advantages  of 
higher  interest  rates  of  foreign  investors. 

There  are  already  signs  that  even  these 
relatively  small  declines  have  changed  the 
heady  dollar  psychology  of  the  previous 
four  years.  "In  the  financial  markets  it's 
always  a  struggle  between  greed  and  fear." 
said  an  international  banker  in  New  York 
last  week.  "Fear  may  be  getting  the  upper 
hand." 

The  reason  for  the  changed  mood  is  un- 
clear. Financial  experts  cite  the  January 
U.S.  trade  deficit  of  $9.2  billion:  the  admin- 
istration's lack  of  decisive  action  on  the 
budget  deficit,  the  end  of  the  U.S.  bull 
market,  and  persistent  talk  by  top  U.S.  offi- 
cials, such  as  Feldstein.  that  the  dollar  is 
overvalued. 

Once  the  psychology  of  the  markets 
shifts,  controlling  the  outcome  becomes 
tricky,  even  for  a  government  as  powerful  as 
ours. 

Take  the  case  of  the  Deutsche  Gesell- 
schaft fuer  Wertpapiersparen  (DWS),  a 
huge  investment  fund  associated  with  the 
Deutschebank.  Germany's  largest  commer- 
cial bank.  DWS  manages  nearly  $4  billion 
worth  of  assets  for  thousands  of  small  inves- 
tors. Most  of  the  as.sets  are  in  U.S.  stocks 
and  bonds.  One  fund,  called  Interrente.  is  70 
percent  invested  in  U.S.  utility  and  industri- 
al bonds. 

Udo  Behrenwaldt.  DWS's  managing  direc- 
tor, is  "watching  events  closely." 

"Until  the  end  of  1983  we  assumed  that 
rising  interest  rates  would  mean  a  stable  if 
not  rising  dollar,  but  we  now  believe  that 
the  psychology  in  favor  of  the  dollar  has 
been  shaken,"  he  said. 

So  far,  Behrenwaldt  says,  there  has  been 
no  fundamental  change  in  DWS's  invest- 
ment portfolio.  To  protect  profits  perviously 
made  on  the  dollar  by  hedging  against  its 
possible  decline,  DWS  recently  began  selling 
dollars  in  the  forward  (future)  market.  If 
the  decline  continues,  DWS  could  reduce  its 
holdings  of  dollar-denominated  U.S.  corpo- 
rate bonds  from  70  to  50  percent  and  switch 
into  German  government  securities. 

Behrenwaldt  is  keeping  a  close  eye  on 
what  the  U.S.  Federal  Reserve  does  and  is 
not  panicking.  But.  he  acknowledges,  if 
there  is  another  slide  of  10  percent,  the  doc- 
tors, lawyers  and  other  small  investors  who 
invest  in  DWS  in  search  of  larger  returns 
than  they  can  get  in  a  German  bank  could 
lose  their  nerve  and  start  wholesale  with- 
drawals of  their  funds.  If  that  happened,  he 
said.  DWS  would  have  to  start  selling  off  its 
huge  holdings  of  U.S.  assets.  Inevitably, 
that  would  have  an  impact  on  the  U.S.  stock 
market,  and  on  the  dollar  itself. 

"In  1977  and  1978,  the  big  holders  of  dol- 
lars lost  their  nerve  and  the  dollar  col- 
lapsed," recalled  Mieczyslaw  Karczmar, 
senior  analyst  for  the  European-American 
Bank  in  New  York  City.  "We  are  not  at  that 
point  yet.  but  we  do  see  similar  signs." 

Karczmar  and  other  analysts  describe  the 
administration's  hope  for  a  slow,  gradual  de- 


cline in  the  dollar  as  wishful  thinking.  "If 
foreign  exchange  markets  become  convinced 
that  the  dollar  is  going  down,  it  won't  be  an 
orderly  retreat. "  he  says.  "You  can't  be  just 
a  "little"  pregnant.  " 

One  factor  raising  anxieties  is  the  prolif- 
eration of  new  methods  of  mobilizing  cap- 
ital and  moving  it  electronically  around  the 
world.  British  pension  funds  now  have  15 
percent  of  their  assets  invested  outside  Brit- 
ain. These  funds  can  be  switched  easily 
from  dollar  assets  into,  say,  Japanese  or 
Swiss  securities. 

U.S.  mutual  funds  representing  American 
investors  increa.singly  take  advantage  of  op- 
portunities to  move  out  of  dollars  and  into 
non-American  assets  abroad. 

""The  Swedish  stock  market  went  like 
gangbusters  in  the  last  couple  of  years." 
said  the  international  currency  manager  of 
one  large  New  York  investment  house. 
"Anybody  would  have  been  crazy  just  to 
leave  their  money  in  dollars  when  they 
could  convert  into  Swedish  kroners  and 
double  or  triple  their  money." 

Although  U.S.  banks  handle  other  peo- 
ple's money,  they  also  speculate  from  hour- 
to-hour  for  their  own  accounts,  as  they  buy 
and  sell  currencies  on  a  spot  basis  and  also 
operate  a  "forward"  market  in  these  curren- 
cies around  the  clock. 

"The  banks  have  more  than  a  passing  in- 
volvement in  what  direction  the  market  is 
taking,  particularly  when  there  is  a  run. 
The  good  old  herd  psychology  takes  over," 
said  a  New  York  banking  source. 

None  of  this  means  the  dollar  will  col- 
lapse. The  world's  central  banks  currently 
have  about  70  percent  of  all  their  monetary 
reserves  in  dollar-denominated  assets.  They 
will  defend  the  dollar  against  a  really  mas- 
sive fall,  in  their  own  interest.  For  example, 
if  DWS's  small  German  investors  pulled 
their  money  out  of  the  fund,  this  would 
have  the  effect  of  pulling  D-Marks  back  into 
the  country.  To  offset  that  move,  the 
Bundesbank.  Germany's  central  bank,  could 
use  its  own  D-Marks  to  buy  dollars  and  pur- 
chase U.S.  Treasury  securities— thus  recy- 
cling the  money  back  to  the  United  States. 

The  sustained  strength  of  the  dollar, 
many  experts  contend,  is  based  on  funda- 
mental confidence  in  this  country's  long- 
term  economic  strength  and  political  stabili- 
ty. The  dollar  remains  attractive  to  foreign- 
ers worried  about  political  instability  in 
their  homelands.  In  the  last  few  years 
people  with  assests  ranging  from  coffee 
plantations  to  Philippine  pesos  have  been 
moving  money  into  the  United  States. 

According  to  the  Far  Eastern  Economic 
Review,  recorded  capital  outflows  from  the 
Philippines  reached  $500  million  after  the 
Aug.  21,  1983.  murder  of  opposition  leader 
Benigno  S.  Aquino  Jr.,  an  event  that  height- 
ened political  uncertainties  in  that  country. 

Currently,  there  are  said  to  be  more  $100 
bills  circulating  in  Brazil  than  the  United 
States— a  tribute  to  the  enduring  faith  in 
the  dollar  among  Brazilians. 

According  to  Lawrence  B.  Krause  of  the 
Brookings  Institution,  the  dollar  won't  fall 
as  sharply  as  it  did  in  the  1970s  because  cur- 
rent monetary  policy  won't  let  it.  If  the 
dollar  sides  further,  inflation  and  a  growth 
of  the  money  supply  would  result.  But  that 
would  lead  to  a  rise  in  interest  rates,  which, 
in  turn,  would  correct  the  dollar's  slide. 

But  the  dilemma  remains.  A  rise  in  inter- 
est rates  that  propped  up  the  dollar  and 
brought  foreign  capital  back  to  the  United 
States  would  also  mean  financial  pain  for 
Americans— higher  mortgage  rates  for  home 
buyers  and  higher  loan  costs  for  businesses. 


Such  a  sudden  runup  in  interest  rates  set 
off  the  1982  recession.  If  something  like 
that  happened  again  this  year,  political  ex- 
pectations for  1984  would  be  transformed. 

Mr.  BYRD.  Madam  President,  does 
the  Senator  from  Wisconsin  need  any 
additional  time? 

Mr.  PROXMIRE.  No,  I  do  not. 

Mr.  BYRD.  I  thank  the  Senator.  I 
yield  back  the  balance  of  my  time. 
Madam  President. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 


HOW  POWERFUL  IS  THE  SOVIET 
UNION  TODAY? 

Mr.  PROXMIRE.  Madam  President, 
we  know  the  Soviet  Union,  like  the 
United  States,  has  the  nuclear  power 
to  literally  blow  up  the  world.  What 
does  this  kind  of  power  mean?  How- 
useful  is  it?  Answer:  This  power  is  to- 
tally useless— as  former  Defense  Secre- 
tary McNamara  says— except  to  deter 
a  nuclear  attack.  Any  use  of  this 
power  against  the  United  States  would 
finish  both  countries.  So  unless  the 
U.S.S.R.  wants  to  commit  suicide,  its 
nuclear  power  means  nothing,  except 
that  no  other  country  can  overtly 
attack  it  without  facing  extermina- 
tion. 

The  Soviet  Union  also  has  a  very 
great  conventional  military  power.  It 
has  far  more  men  under  arms  than  the 
United  States,  three  or  four  times  as 
many  tanks,  far  more  fighter  planes 
and  more  warships.  Offsetting  these 
Soviet  conventional  advantages  are 
these  factors:  Much— perhaps  as  much 
as  a  third— of  this  Soviet  military 
force  is  immobilized  on  its  eastern 
frontier,  tied  down  by  the  China 
threat.  The  use  of  its  military  man- 
power in  Europe  would,  in  fact,  pit 
Russia  and  the  Warsaw  pact  against 
NATO.  In  such  a  confrontation  the 
NATO  powers  would  actually  have 
more  manpower,  as  many  fighter 
planes,  more  bombers,  and  almost  cer- 
tainly the  United  States  would  have 
more  supportive,  united,  and  deter- 
mined allies  in  the  United  Kingdom. 
France.  West  Germany,  and  Italy  than 
the  Russians  would  have  in  Poland. 
East  Germany,  Hungary,  and  so  forth. 
The  Soviets  would  have  an  advantage 
in  the  number  of  tanks,  but  NATO  has 
a  variety  of  antitank  defenses  that 
might  prevail  and,  if  necessary.  NATO 
might  very  possibly  to  to  tactical  nu- 
clear weapons  rather  than  accept  a 
defeat  from  the  Warsaw  pact. 

Under  these  circumstances,  just  as 
the  United  States  matches  Russian 
nuclear  power,  so  NATO  provides  a 
match  in  conventional  power  for  the 
Soviet  Union  and  its  allies.  After  all. 
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the  Soviet  Union  has  been  struggling 
for  3  years  in  Afghanistan,  a  primitive 
bordering    country    without    success. 
Why  should  we  assume  that  its  forces 
would  so  easily  sweep  to  the  Atlantic 
against  what  is— compared  to  Afghani- 
stan—an infinitely  better  armed  com- 
bination of  land,  air  and  sea  power. 
And  in  such  a  Soviet  adventure  the  So- 
viets  would   confront    FYance.    armed 
with  over  1.000  nuclear  weapons  and 
the  cap:^oility  of  delivering  them  on 
Russian  soil,  and  the  United  Kindom. 
with  1.500  nuclear  weapons  with  the 
same  capability.   Could  the   Russians 
assume  that  either  country  would  sur- 
render their  sovereignty  to  the  Soviet 
Union  rather  than  use  the  nuclear  ca- 
pability that  it  has  built  up  at  such  ex- 
pense for  precisely  this  kind  of  show- 
down? And  could  the  Soviet  Union  feel 
confident     that     the     United    States 
would  not  use  its  tactical  nuclear  ca- 
pacity   and    that    NATO    would    not 
employ   the   intermediate   range   mis- 
siles now  being  deployed,  rather  than 
accept  Russia  as  its  master? 

So  much  for  Soviet  military  power. 
Yes.  indeed,  it  is  great.  But  it  has  its 
obvious  limits.  Meanwhile  as  Jonathan 
Steele  pointed  out  so  well  on  Christ- 
mas day  in  the  Washington  Post,  the 
Soviet  Union  is  losing  on  virtually 
every  front,  and  has  t)een  doing  so  for 
the  past  10  years. 

We  have  already  mentioned  Afghan- 
istan. In  addition,  it  has  lost  the  sup- 
port and  earned  the  hostitility  of 
China.  Its  power  in  Eastern  Europe  is 
weak.  In  Poland.  East  Germany.  Ro- 
mania. Hungary.  Czechoslovakia,  and 
elsewhere  it  has  the  support  of  gov- 
ernments that  are  regarded  by  the 
people  of  each  of  these  countries  as 
Russian  puppets.  These  do  not  make 
strong  or  faithful  allies. 

The  Russian  economy  has  made 
little  progress.  Its  people  suffer  from 
inadequate  food,  and  shoddy  goods. 
Russia  has  just  suffered  a  serious 
defeat  in  its  effort  to  dissuade  the 
Western  Europeans  from  accepting  in- 
termediate nuclear  missiles  for  NATO. 
It  has  tried  and  failed  in  Europe,  in 
Africa,  in  Asia,  in  South  America,  and 
Central  America.  Almost  every  time  it 
has  gone  to  bat  it  has  struck  out.  It  is 
true  that  both  the  United  States  and 
the  Soviet  Union  are  losers  in  the  fail- 
ure to  reach  arms  control  agreements. 
But  the  Russian  losses  on  this  score 
may  be  even  more  immediately  serious 
than  ours. 

After  all.  the  burden  on  the  Russian 
economy,  the  sacrifices  for  the  Rus- 
sian people,  the  slow  down  in  Russian 
agricultural  and  industrial  progress 
from  the  diversion  of  its  economic  re- 
sources to  its  gigantic  military  buildup 
are  even  more  punishing  for  the  Rus- 
sian economy  than  for  the  American 
economy.  Whatever  power  the  Rus- 
sians may  possess,  it  is  a  power  that 
right  now  is  on  the  wane. 


Madam  President,  I  ask  unanimous 
consent  that  an  article  from  the 
Washington  Post  of  December  25. 
1983.  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(FYom  the  Washington  Post.  Dec.  25.  1983] 
We  Always  Exaggerate  Soviet  Powef 

(By  Jonathan  Steele) 
Why  are  we  always  so  eager  to  Judge  the 
Soviet  Union  on  the  basis  on  prejudice  in- 
stead of  detached  analysis? 

Consider  the  Korean  airliner  episode. 
Well  after  the  initial  expressions  of  Western 
outrage.  U.S.  intelligence  officials  conceded 
that  Soviet  ground  and  air  defense  did  not 
know  they  were  downing  a  civilian  airliner. 
That  recolored  the  episode  quite  dramati 
cally. 

We  did  see  compelling  evidence  of  the 
Soviet  Unions  considerable  military  ineffi- 
ciency—the plane  spent  two  hours  in  Soviet 
airspace  and  the  defenders  did  not  know 
what  it  was.  But  what  of  the  harsh  lan- 
guage used  earlier  by  Western  statesmen? 
The  tragic  fate  of  Flight  007  triggered  off 
the  usual  eagerness  to  seize  on  any  incident 
to  issue  wide-ranging  condemnations  about 
brutality."  no  respect  for  human  life.' 
completely  different  standards  etc.— all  of 
which  look  false  in  the  light  of  Soviet  igno- 
rance that  the  plane  was  carrying  unarmed 
civilians. 

But  we  rarely  seem  interested  in  serious 
analysis  when  it  comes  to  the  Soviet  Union. 
In  the  last  10  years  there  has  been  an  aston- 
ishing decline  in  Russian  studies  and  in  the 
availability  of  professional  expertise  from 
Russian-speaking  observers  of  the  Soviet 
scene,  whether  diplomats,  journalists,  or 
academics.  In  the  United  States  the  number 
of  graduate  students  in  Russian  studies  has 
dropped  to  its  lowest  point  since  World  War 
II.  leading  one  American  expert  to  estimate 
that  in  1982  the  Soviet  Union  had  three 
times  as  many  specialists  on  American  for- 
eign policy  as  the  United  States  had  on 
Soviet  foreign  policy. 

Partly  because  they  feel  unsure  of  Soviet 
intentions,  and  sometimes  because  of  a  de- 
lil)erate  desire  to  misrepresent  the  facts, 
many  Weste.-n  decision-makers  insist  that 
the  only  basis  for  Western  policy  toward  the 
Soviet  Union  should  be  the  nature  of  Soviet 
capabilities.  By  this  logic,  what  matters  is 
not  what  Moscow  is  likely  to  do.  but  what  it 
can  do.  This  inevitably  leads  to  a  worst 
case'  analysis  of  Kremlin  options  in  any 
crisis— an  approach  that  encourages  pessi- 
mism, if  not  paranoia.  It  tends  to  weigh  the 
di-scussion  in  favor  of  military  quantifica- 
tion rather  than  political  judgment.  Empha- 
sis on  Soviet  military  capabilities  is  a  rea- 
sonable starting  point  for  those  who  design 
weapons,  but  it  should  not  be  the  primary 
or  sole  guide  for  those  who  design  Western 
policies. 

In  fact  there  is  a  sufficient  body  of  evi- 
dence, based  en  Soviet  practice,  to  throw 
light  on  the  Kremlin  s  thinking  and  inten- 
tions. Careful  analysis  of  the  Kremlins 
record— where  the  Soviet  Union  has  inter- 
vened and  where  it  has  not.  what  its  leaders 
have  said  and  what  they  have  done,  when 
they  have  moved  quickly  and  when  they 
have  been  slow  to  react— can  offer  a  guide 
to  their  motives  and  the  likely  patterns  of 
future  action. 

The  recent  record  suggests  that  Soviet 
policy   is  less  adventurous,  energetic,  and 


threatening  than  conventional  Western 
wisdom  proclaims.  Phrases  like  "expansion- 
ism. "  "the  Soviet  threat.  "  "nuclear  black- 
mail." and  "appeasement"  are  bandied 
about  in  the  West  with  little  effort  to  exam- 
ine what  they  mean  or  whether  they  apply 
to  reality. 

Of  course  one  should  not  forget  the  last- 
ing features  of  the  Soviet  system— the  cen- 
tralized bureaucracy.  Russian  domination  of 
the  numerous  national  minorities,  the  Com- 
munist Party's  monopoly  of  power,  the  con- 
trolled press,  intolerance  of  dissent— but 
within  these  confines  there  have  been  sig- 
nificant changes  in  Soviet  domestic  policy 
since  Stalin's  day.  The  same  is  true  of 
Soviet  foreign  policy.  The  image  of  remorse- 
lessly expanding  Soviet  Union,  which  was 
formed  in  the  1940s  when  Joseph  Stalin  im- 
posed Soviet  control  over  the  Baltic  states 
and  Eastern  Europe,  is  no  longer  valid  in 
the  1980s.  Virtually  all  the  major  political 
changes  in  the  Third  World  over  the  last 
decade— from  the  collapse  of  the  Portuguese 
empire  in  Africa,  the  independence  of  Zim- 
babwe, the  fall  of  Somoza  and  the  Shah  of 
Iran— took  place  with  little  or  no  Kremlin 
input.  The  Kremlin  can  count  less  than  10 
of  the  more  than  100  members  of  the  non- 
aligned  movement  as  its  friends. 

Within  the  continuing  context  of  a  mis- 
sionary ideology  and  a  publicly  proclaimed 
faith  in  the  eventual  triumph  of  socialism 
over  capitalism,  the  Kremlin  s  perceptions 
of  the  world  have  undergone  important 
changes.  Soviet  foreign  policy,  far  more 
than  Soviet  domestic  policy,  is  circum- 
scribed by  an  external  environment  that  no 
planner  can  control.  Soviet  policy  makers 
have  to  operate  in  an  international  context 
which  is  overwhelmingly  hostile  to.  and  sus- 
picious of.  their  intentions.  The  constraints 
this  imposes  on  the  men  in  the  Kremlin 
have  gradually  created  a  pattern  of  Soviet 
activity  that  differs  from  what  it  might  be 
in  their  ideal  world,  but  is  the  reality  to 
which  they  and  their  successors  have 
become  accustomed.  Hopes  are  frustrated. 
Plans  are  abandoned.  Eagerness  becomes 
caution. 

■yuri  Andropov  is  having  to  adjust  to  the 
fundamental  paradox  of  the  Brezhnev  era. 
While  Soviet  military  power  increased  in 
the  1960s  and  1970s.  Soviet  political  influ- 
ence declined.  In  almost  every  region  of  the 
world  the  Kremlin  faces  major  problems. 
The  Soviet  Union  should  be  judged  not  only 
by  the  size  of  its  arsenal  or  its  leaders'  rhet- 
oric, but  by  results.  In  the  1970s  they  were 
not  impressive. 

Nevertheless  the  prophets  of  doom  began 
to  work  overtime  in  the  early  1980s  in  pre- 
dicting the  grimmest  scenarios  of  likely 
Soviet  actions  in  the  rest  of  the  decade.  As 
interest  switched  to  the  Brezhnev  succes- 
sion, a  change  overcame  those  who  had  pre- 
viously portrayed  him  as  the  leader  of  a 
brutal,  expansionist  power.  Suddenly,  by 
comparison  with  the  successor  generation, 
Brezhnev  became  a  senile  moderate,  a 
rather  bumbling,  somewhat  pathetic  crea- 
ture whose  departure  might  even  be  regret- 
ted in  the  West.  After  him  would  come  a 
new  breed  of  younger,  more  wicked  men. 

It  is  my  nightmare.'  Henry  A.  Kissinger 
confessed,  "that  his  successors,  bred  in  more 
tranquil  times  and  accustomed  to  modern 
technology  and  military  strength,  might  be 
freer  of  self-doubt:  with  no  such  inferiority 
complex  they  may  believe  their  own  boasts 
and  with  a  military  establishment  now  cov- 
ering the  globe,  may  prove  far  more  danger- 
ous. " 


Zbigniew  Brzezinski  shared  Kissinger's 
vision  of  a  stronger  and  more  dangerous 
Soviet  Union.  "The  most  critical  period  will 
be  roughly  from  1983  to  1987  when  the 
Soviet  leadership  will  probably  pass  to 
younger  men,"  he  told  reporters  in  July 
1982.  "This  successor  generation  may  see 
these  first  years  as  the  optimum  period  to 
use  military  power." 

Other  spokesmen  for  the  West's  security 
establishment  had  a  similar  nightmare, 
though  its  origin  was  different.  The  horrific 
factor  for  them  was  the  Soviet  Union's 
weakness,  not  its  strength.  In  1981  John 
Nott.  Britain's  defense  minister,  asked: 
"Who  can  tell  what  problems  will  come  for 
Brezhnev's  successors,  with  popular  discon- 
tent inevitable  over  living  standards,  with 
demographic  problems— a  steep  increase  in 
the  birth  rate  of  non-Slavic  peoples,  espe- 
cially the  50  million  Moslems  in  Central 
Asia— and  all  this  held  together  by  a  repres- 
sive bureaucracy  and  supplied  by  a  heavy 
over-centralized  and  inefficient  economic 
system?  Can  we  disregard  totally  even  the 
possibility  in  years  to  come  of  disintegrating 
Soviet  empire  with,  as  an  act  of  desperation, 
the  dying  giant  lashing  out  across  the  cen- 
tral front?  " 

Whether  the  Soviet  Union  was  judged  to 
be  strong  or  weak,  the  message  was  the 
same  as  it  had  been  for  almost  40  years.  The 
West  must  keep  up  its  guard  and  spend 
more  on  defense.  The  fact  that  these  assess- 
ments of  the  Soviet  threat  were  so  vague 
and  contradictory  did  not  seem  to  worry  the 
West's  hawks. 

For  a  Soviet  strategic  planner  the  future 
offers  little  encouragement.  The  dispute 
with  China  is  deeply  entrenched— illustrat- 
ing the  point  that  the  advent  of  communist 
governments  abroad  may  create  more  prob- 
lems for  Moscow  than  it  solves.  Although 
there  are  signs  now  of  Chinese  willingness 
to  show  more  even-handedness  between  the 
superpowers.  Moscow  probably  cannot  look 
forward  to  anything  l)etter  than  peaceful 
coexistence  with  China.  The  chances  of  a 
Sino-Soviet  alliance  are  virtually  nil. 

In  the  Middle  East  Islam  has  proved  to  be 
as  unpredictable  a  problem  for  the  Soviet 
Union  as  for  the  West.  Moscow  has  shown 
no  sign  of  being  able  to  handle  resurgent  Is- 
lamic nationalism.  But  the  consequences  of 
this  are  more  serious  for  the  Soviet  Union 
because  of  its  closeness  to  the  Middle  East, 
and  because  almost  a  fifth  of  its  people 
have  Moslem  backgrounds.  Moscow  is 
bogged  down  in  Afghanistan.  Its  relations 
with  Iran  are  worse  under  Khomeini  than 
they  were  under  the  Shah.  Its  influence  in 
Libya  is  much  less  than  suggested  by  alarm- 
ist reports  in  the  Western  media.  Soviet- 
Libya  ties  are  a  marriage  of  convenience  and 
cannot  be  relied  upon.  Muamar  Qadaffi 
might  change  his  mind  tomorrow  and  expel 
the  Russians,  as  did  Anwar  Sadat  in  Egypt 
and  Mohammed  Siad  Barre  in  Somalia. 

In  Eastern  Europe  Moscow  faces  a  deep 
crisis  of  loyally.  The  upsurge  of  Solidarity 
showed  that  35  years  of  Soviet-style  social- 
ism has  failed  to  win  the  allegiance  of  large 
sections  of  the  Polish  working  class,  even 
among  the  young  who  have  had  no  experi- 
ence of  any  other  system.  The  Kremlin  has 
to  presume  that  disaffection  might  equally 
break  out  publicly  in  Hungary,  Czechoslova- 
kia, and  East  Germany.  If  the  upheavals  of 
1956  and  1968  might  be  written  off  by  wish- 
ful thinkers  in  Moscow  as  the  outcome  of 
Stalin's  repression  and  his  successors'  fail- 
ure to  develop  enough  consumer  goods,  this 
explanation  could  no  longer  work  for  the 
early  1980s. 


At  the  heart  of  Soviet  foreign  policy,  its 
relations  with  Western  Europe  and  the 
United  States,  the  view  from  the  Kremlin  is 
hardly  more  comforting.  A  new  round  in  the 
nuclear  arms  race  with  the  United  States  is 
underway,  with  damaging  implications  for 
the  Soviet  civilian  economy.  West  Germany. 
FYance  and  Britain,  the  three  leading  coun- 
tries in  Western  Europe,  are  governed  by  de- 
termined anti-communists. 

Soviet  ideological  influence  is  at  a  low  ebb. 
Although  the  Kremlin  is  still  respected  in 
parts  of  the  Third  World  as  a  supplier  of 
diplomatic  support  and  military  hardware, 
the  Soviet  Union  has  lost  its  image  as  the 
inspiration  for  revolution.  The  concept  of 
socialism,  in  a  general  and  undefined  way. 
might  still  be  influential  as  a  source  of  theo- 
retical legitimacy  for  many  authoritarian 
Third  World  nations,  but  the  Soviet  Union's 
particular  experience  is  not  studied  with  ad- 
miration. 

Nor  are  Soviet  citizens  respected  abroad  as 
ambassadors  of  an  alternative  life  style.  In 
the  Third  World  they  tend  to  be  seen  as 
just  another  group  of  arrogant  Europeans, 
aloof,  partronizing,  and  often  racist.  They 
usually  do  not  have  the  informality,  self- 
confidence  and  individual  generosity  of 
their  American  counterparts,  or  the  sophis- 
tication of  Western  Europeans.  Official 
Soviet  atheism  has  cut  them  off  from  close 
relations  with  deeply  religious  cultures  in 
Asia.  Latin  America,  and  the  Middle  East. 

But  is  it  true,  as  Kissinger  wrote  in  July 
1981.  that  "We  must  recognize  the  tendency 
of  the  Soviets  to  escape  their  dilemmas  by 
foreign  adventures"?  His  remark  assumes  a 
similar  degree  of  linkage  between  domestic 
and  foreign  affairs  as  exists  in  Western 
countries  with  their  volatile  public  opinion 
and  regular  elections. 

In  the  Soviet  Union  there  is  no  such  pres- 
sure on  the  leadership.  Foreign  affairs  are 
not  an  issue  for  public  debate.  Moreover. 
Kissinger's  remark  is  belied  by  the  record. 
In  the  1970s  the  Kremlin  sought  to  escape 
its  dilemmas  of  declining  growth  rates,  spi- 
raling  defense  costs  and  relatively  backward 
technology  by  the  opposite  of  foreign  ad- 
ventures. It  tried  to  foster  cooperation  with 
the  West  through  detente,  hoping  thereby 
to  control  the  arms  race  and  forestall  the 
pressure  for  internal  economic  reforms  by 
importing  ready-made  solutions  from 
abroad. 

Under  Andropov  and  whatever  leadership 
may  follow  his.  certain  fundamental  posi- 
tions will  never  be  abandoned.  The  Kremlin 
will  permit  no  weakening  of  monolithic 
party  rule  in  the  Soviet  Union,  no  destabili- 
zation  of  Eastern  Europe,  no  return  by  the 
United  States  to  nuclear  superiority,  and  no 
unilateral  ideological  disarmament— that  is, 
the  renunciation  of  Moscow's  self-appointed 
role  as  the  chief  international  standard- 
bearer  in  the  competition  with  capitalism.  If 
these  are  the  minimum  conditions  on  which 
any  Soviet  foreign  policy  will  be  built,  there 
are  a  number  of  major  restraints  on  Soviet 
power  that  provide  the  framework  for  and. 
in  a  real  sense,  impose  a  ceiling  on  its  future 
growth.  One  of  these,  clearly,  is  American 
policy,  the  nature  of  American  power— how 
and  where  it  is  used  in  the  1980s— will  play  a 
crucial  role  in  determining  Soviet  actions. 

But  it  is  important  to  remember  that  the 
two  are  not  linked  in  direct  proportion  to 
each  other.  There  is  no  simple  mathemati- 
cal formula  by  which  a  certain  application 
of  U.S.  power  will  deter  or  repulse  an  equiv- 
alent amount  of  Soviet  power.  By  injecting 
an  element  of  superpower  competition  into 
a  Third  World  conflict,  the  United  States 


may  attract  rather  than  repel  Soviet  inter- 
est, as  it  did  in  the  case  of  the  Angolan  civil 
war  in  1975.  Even  if  Moscow  does  not  active- 
ly intervene,  it  will  never  concede  that 
Washington  has  a  right  to  intervene  or  that 
Moscow  has  no  right  to  intervene. 

In  spite  of  the  distant  clients  that  Moscow- 
has  acquired  in  the  last  20  years,  such  as 
Cuba  and  "Vietnam,  the  Soviet  Union  still 
maintains  a  broadly  geographical  and  terri- 
torial notion  of  security.  The  United  States, 
by  contrast,  has  an  outward-bound,  forward- 
based  concept  of  security  related  to  the 
need  for  access  to  raw  materials  and  mar- 
kets. Moscow  recognizes  this  essential  asym- 
metry between  itself  and  the  United  Stales, 
but  it  will  not  readily  tolerate  any  American 
effort  to  give  it  a  military  dimension.  The 
Carter  administration's  declaration  of  the 
Persian  Gulf  as  a  "vital  interest"  of  the 
United  States  that  had  to  be  defended  by 
U.S.  military  power  excited  a  strong  Soviet 
reaction. 

Some  Western  observers  mistakenly 
assume  that  Western  power  is  the  only  re- 
straint on  Soviet  actions.  If  the  West  does 
not  have  military  muscle  or  political  will  to 
resist  Moscow,  the  Russians  are  bound  to 
advance.  But  the  period  of  superpower 
dominance  is  coming  to  an  end.  Even  within 
their  own  alliance  systems  each  suF>erpower 
is  facing  strains.  The  United  States  is 
having  to  adjust  to  the  relative  growth  of 
Western  European  and  Japanese  economic 
power,  and  to  demands  from  elites  in  West- 
em  Europe  for  more  consultation  on  alli- 
ance policy  and  from  substantial  sectors  of 
the  public  for  greater  independence. 

Beyond  their  alliances,  the  superpowers 
face  a  world  in  which  regional  powers  are 
gaining  strength,  where  historical  disputes 
that  were  often  held  in  check  by  colonialism 
are  breaking  out  again,  and  where  the  polit- 
ical boundaries  drawn  by  theVestem  impe- 
rial nations  are  coming  under  challenge.  At 
the  same  time  there  is  a  growth  in  local  na- 
tionalism, and  a  new  vigilance  in  many 
Third  World  countries  about  foreign  access 
to  their  raw  materials.  The  example  of 
OPEC  is  only  the  most  dramatic  case  of 
Third  World  determination  to  protect  their 
primary  products  and  ensure  that  they  are 
no  longer  exploited  on  the  advanced  indus- 
trial countries'  terms. 

All  these  factors  suggest  that  while  the 
Third  World  will  be  increasingly  turbulent, 
the  chances  for  either  superpower  to  inter- 
vene successfully  in  local  or  regional  con- 
flicts are  likely  to  diminish.  The  Iran-Iraq 
war,  which  left  both  superpowers  impotent 
on  the  sidelines,  may  be  the  pattern  for  the 
decade. 

In  the  second  half  of  the  1970s  Soviet  atti- 
tudes to  the  prospects  of  economic  and  po- 
litical development  in  the  Third  World  un- 
derwent a  significant  shift.  The  old  effort  to 
detach  Third  World  countries  from  the 
West  was  modified.  Soviet  analysts  began  to 
talk  of  a  single  interdependent  world  econo- 
my, in  which  the  developing  countries 
should  participate  by  producing  raw  materi- 
als in  exchange  for  technology  and  industri- 
al goods  from  the  advanced  countries,  of 
which  the  Soviet  Union  was  one. 

This  was  not  very  difficult  from  the  West- 
ern conception,  although  it  went  strongly 
against  the  Chinese  view  of  local  and  re- 
gional self-reliance  for  Third  World  nations. 
The  shift  in  Soviet  thinking  clearly  militat- 
ed against  a  policy  aimed  at  encouraging  de- 
veloping countries  to  cut  the  West  off  from 
raw  materials. 

Moscow's  heavy  involvement  in  the  export 
of  arms  to  the  developing  countries  is  more 
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a  sign  of  weakness  than  of  strength.  Arms 
are  one  of  the  few  commodities  with  which 
the   Soviet    Union    can    compete   with    the 
West.  By  contrast,  it  has  few  economic  prod- 
ucts to  offer  the  Third  World.  It  is  the  West 
that  controls  the  terms  of  world  trade,  orga- 
nizes the  international  capital  market,  and 
arranges  most  of  the  transfer  of  technology. 
The  Soviet  Union  has  failed  and  will  con 
tinue  to  fail  to  make  a  deep  penetration  of 
the  Third  World.  This  lack  of  depth  makes 
it  easy  for  countries  such  as  Egypt  to  ask 
the  Russians  to  leave    In  spite  of  consider 
able  Soviet  economic  and  military  aid.  Sadat 
was  able  to  expel  the  Russians  without  suf 
fering    a    major    economic    dislocation.    Al 
lende.  on  the  other  hand,  found  it  almost 
impossible  to  reorient  the  Chilean  economy 
away  from  Western  influence. 

Even  Angola,  which  has  moved  much  fur- 
ther than  Allendes  Chile  toward  political 
alignment  with  Moscow,  and  depends  total 
ly  on  the  Soviet  Union  and  Cuba  for  mili- 
tary help,  remains  deeply  linked  to  the 
West  through  the  international  economy. 
Vietnam,  one  of  the  closest  Soviet  allies. 
joined  the  International  Monetary  Fund 
before  it  joined  Comecon.  the  economic 
grouping  of  socialist  states  which  Moscow 
leads. 

The  Kremlins  increasing  recognition  of 
the  complexity  of  the  Third  World  is  not 
lost  on  Andropov.  In  his  first  policy  speech, 
he  hinted  at  a  kind  of  isolationism  when  he 
argued  that  the  Soviet  Unions  primary  task 
was  to  develop  its  own  economy.  'We  exer- 
cise our  main  influence  on  the  world  revolu- 
tionary process  through  our  economic 
policy." 

The  next  generation  will  have  more  expe- 
rience of  the  Third  World  and  is  likely  to 
have  even  fewer  illusior\s  about  prospects  of 
rapid  change.  This  goes  against  those  West- 
ern politicians  who  argue  that  because  the 
emerging  Soviet  leadership  will  be  younger, 
more  vigorous,  and  more  self-confident  than 
Brezhnev,  it  is  likely  to  be  more  aggressive. 
The  notion  of  increased  Soviet  adventur 
ism"  in  the  future  rests  on  nothing  but  a 
hunch.  It  is  just  as  likely  that  people  who 
have  lived  through  the  relatively  good  years 
since  the  war  and  have  enjoyed  a  gradual  in 
crease  in  prosperity  will  be  more  materialis- 
tic and  less  willing  to  risk  everything  that 
those  who  went  through  the  1930s  and 
1940s. 

The  views  of  the  growing  pool  of  Soviet 
foreign  policy  advisers  with  direct  experi- 
ence of  service  abroad  suggest  a  sense  of  re 
alism  and  the  limitations  of  Soviet  power  in 
a  complicated  world.  They  are  well  aware 
that  instability  in  the  Third  World  is  no 
automatic  signal  of  imminent  revolutionary 
change.  They  also  know  that  foreign  revolu- 
tions may  demand  more  of  Moscow  than 
Moscow  wants  to  give  or  can  hope  to  give 
later. 

Revolutions  also  complicate  Soviet  rela- 
tions with  the  capitalist  world.  Stability  in 
the  Third  World  may  be  better  for  Moscow, 
provided  it  is  not  founded  on  a  Pax  Ameri 
cana  in  which  the  United  States  enjoys  new 
military  facilities  from  which  to  threaten 
the  Soviet  Union. 

What  the  new  generation  shares  with 
Brezhnev  and  Andropov  are  old  Russian  at 
titudes— a  desire  for  docile  buffer  states  or 
friendly  neighbors  on  their  immediate  bor- 
ders, and  a  fear  of  encirclement.  World  rev- 
olution is  something  that  they  do  not 
expect  to  see  in  their  lifetime,  or  would  un- 
reservedly welcome,  if  it  seemed  to  be  ap- 
proaching. 
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BIAFRA;  A  FIGHT  FOR  SURVIVAL 

Mr.  PROXMIRE.  Madam  President, 
almost  20  years  ago.  the  Ibo  race 
fought  more  than  a  civil  war  in  Nige- 
ria—it fought  for  survival. 

Ethnically.  Nigeria  is  divided  into 
several  different  Moslem  and  Chris- 
tian sects.  Tensions  developed  between 
the.se  groups.  The  Moslems  grew  hate- 
ful of  the  Christian  Ibo,  who  were 
better  educated  and  more  prosperous. 
The  Ibo  comprised  Nigeria's  profes- 
sional middle  class.  In  fact,  the  Nigeri- 
an national  leader.  Gen.  Johnson 
Aguiyi-Ironsi.  was  an  Ibo.  On  May  29, 
1966.  Moslem  mobs  in  the  northern 
provinces  massacred  thousands  of  in- 
nocent Ibo  and  sent  several  hundred 
thousand  others  fleeing  east  to  pre- 
dominantly Ibo  territory. 

On  July  26.  1966.  Gen.  Yakubu 
Gowen.  a  northern  Moslem,  led  a  mili- 
tary coup  which  overthrew  General 
Ironsi.  The  Ibo  responded  out  of  fear 
on  May  30.  1967.  by  declaring  inde- 
pendence as  the  Republic  of  Biafra. 

Biafran  independence  did  not  last 
long.  The  Federal  Government  of  Ni- 
geria refused  to  recognize  the  seces- 
sion and  decided  to  crush  the  Ibo  once 
and  for  all.  Garnering  military  assist- 
ance from  countries  around  the  world, 
all  interested  in  strong  ties  with  oil- 
rich  Nigeria,  the  Federal  Government 
began  to  kill  off  the  Ibo.  Their  tactics: 
military  might  and  starvation. 

Nigeria  initiated  a  blockade  of  Bia- 
fra's  small  humanitarian  food  ship- 
ments which  made  malnutrition,  dis- 
ease, and  starvation  enemies  of  the 
Ibo.  Biafra  finally  surrendered  to  Ni- 
gerian Government  forces  on  January 
13.  1970.  but  not  before  almost  2  mil- 
lion Ibo  had  died,  the  majority  by  star- 
vation. Under  the  Genocide  Conven- 
tion, the  United  States  would  have 
had  the  right  to  condemn  this  heinous 
act. 

As  a  self-proclaimed  pillar  of  human 
rights  and  international  justice,  the 
United  States  has  yet  to  make  the 
greatest  commitment  for  the  right  of 
man  to  live. 

The  Genocide  Convention  requests 
the  acknowledgement  of  one  basic 
principle:  That  the  international  crime 
of  genocide  is  morally  wrong  and  must 
be  punished. 

The  Ibo.  a  people  who  could  have 
contributed  much  to  Africa's  society 
and  progress,  were  genocidally  deci- 
mated. Let  us  not  forget  the  tragedy 
of  the  Ibo.  Let  us  give  our  full  support 
for  the  Genocide  Convention. 


March  13,  1984 


March  13,  1984 
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THE  SYNTHETIC  FUELS  CORPO- 
RATION: THE  FISCAL  TIME 
BOMB 


Mr.  PROXMIRE.  Madam  President, 
the  Synthetic  Fuels  Corporation 
(SFC)  has  proved  to  be  a  pitifully  poor 
investment.  Instead  of  throwing  good 
money  after  bad,  it  is  time  to  stop  and 


ask  ourselves  if  the  SFC  is  a  wise  in- 
vestment of  our  taxpayers'  money 

The  SFC  is  a  fiscal  time  bomb.  It  op- 
erates off  budget  and  is.  therefore, 
hidden  from  the  scrutiny  most  Gov- 
ernment programs  receive.  Yet.  when 
its  guaranteed  loans  turn  sour  or  when 
its  price  guarantees  have  to  be  met, 
who  will  be  forced  to  pick  up  the  tab? 
The  taxpayers,  that  is  who. 

Twelve  of  my  colleagues,  including 
the  distinguished  Presiding  Officer, 
and  I  have  introduced  S.  2358,  legisla- 
tion which  would  prohibit  the  further 
commitment  of  $14.7  billion  that  the 
SFC  has  at  its  disposal  until  Congress 
has  had  the  opportunity  to  review  and 
approve  a  comprehensive  strategy  doc- 
ument submitted  to  it  by  the  Corpora- 
tion. 

Upon  becoming  operational  in  1980. 
the  SFC  received  a  $14.9  billion  bank- 
roll to  create  a  commercial  synthetic 
fuels  industry.  It  is  now  quite  appar- 
ent that  synthetic  fuels  technologies 
are  immature  and  uneconomic,  making 
a  commercially  viable  synfuels  indus- 
try an  unattainable  dream  for  the 
foreseeable  future. 

What  has  the  Federal  Government's 
$3  billion-plus  investment  in  the  syn- 
thetic fuels  industry  bought  us?  Next 
to  nothing. 

Of  the  10  projects  that  made  the 
final  stages  of  consideration  or  re- 
ceived Federal  support,  six  have  been 
canceled  outright,  two  are  over  budget 
and  overdue,  and  one  is  threatening 
collapse  without  further  Government 
subsidies. 

Madam  President,  let  us  take  a 
closer  look  at  this  fiscal  Frankenstein 
and  review  its  track  record.  Take,  for 
example,  the  SFCs  support  of  two 
projects  to  extract  oil  from  shale. 
Originally  touted  as  sure  winners,  the 
two  oil  shale  projects— Union  Oil  and 
Cathedral  Bluffs— are  floundering 
amid  equipment  failures,  environmen- 
tal uncertainties,  questions  concerning 
worker  health  and  safety,  and  cost 
overruns.  Cathedral  Bluffs  has  mush- 
roomed in  cost  from  $374  million  to 
over  $3  billion  with  critics  claiming 
this  is  only  the  beginning. 

Meanwhile,  despite  mounting  con- 
troversy over  the  feasibility  of  Union 
Oil's  extraction  technology  and  plant 
safety  features,  the  SFC  is  preparing 
to  hand  over  an  additional  $2.7  billion 
to  finance  a  major  expansion  of  the 
facility. 

Madam  President,  even  with  the  lure 
of  billions  of  dollars  in  Federal  assist- 
ance, many  of  the  most  experienced 
firms  in  the  synthetic  industry  have 
abandoned  the  commercialization  of 
synthetic  fuels  as  uneconomic  enter- 
prises. 

Exxon  tried  to  develop  oil  shale 
technologies  2  years  ago.  saw  the  light, 
and  walked  away  from  almost  a  $1  bil- 
lion investment  in  the  Colony  oil  shale 
project. 


Standard  Oil  knows  a  losing  proposi- 
tion when  they  see  one.  They  have 
formally  withdrawn  their  support 
from  the  Hampshire  and  Paraho-Ute 
oil  shale  projects.  One  Paraho-Ute  oil 
shale  project  is  still  undergoing  SFC 
consideration  for  generous  Federal 
handouts  as  the  remaining  partners 
continue  to  ask  for  $2.5  billion  from 
the  SFC. 

Westinghouse  has  put  its  entire  syn- 
thetic fuels  division  up  for  sale  and 
Mobil  Oil  has  abandoned  attempts  to 
form  a  consortium  of  companies  to 
construct  an  oil  shale  project. 

Another  SFC-financed  mature  tech- 
nology is  coal  gasification.  The  Great 
Plains  coal  gasification  project,  al- 
ready granted  over  $2  billion  in  loan 
guarantees,  has  returned  to  the  Feder- 
al Treasury  for  yet  another  handout. 

While  evidence  from  SFC  documents 
and  a  GAO  report  paints  a  rosy  eco- 
nomic picture  for  the  project.  Great 
Plains  executives  threaten  to  go  bel- 
lyup  without  another  $2  billion  Feder- 
al infusion. 

At  first  glance,  the  only  SFC  sup- 
ported project  that  is  not  a  national 
embarassment  is  the  considerably 
smaller  Coolwater  coal  gasification 
project.  It  has  received  only  $120  mil- 
lion in  price  guarantees. 

Small  consolation,  however,  when 
closely  reviewing  the  facts.  The 
projects  sponsors  initially  indicated 
that  they  would  build  the  Coolwater, 
project  without  Government  subsidies. 
In  fact,  the  identical  technology  has 
already  been  employed  in  the  private 
sector  by  the  Tennessee  Eastman  Co., 
without  any  Federal  assistance. 

Ironically,  the  Coolwater  project  was 
designed  as  a  short-term  research  and 
development  facility— not  a  commer- 
cial venture  at  all  -and  the  end  prod- 
uct is  electricity,  not  liquid  transporta- 
tion fuels. 

The  SFC  is  clearly  having  difficulty 
finding  qualified  projects  to  fund. 
Quile  simply,  synthetic  fuels  technol- 
ogies have  proven  to  be  far  less  mature 
and  economic  than  predicted  in  1980. 
The  major  investors  have  all  backed 
out,  despite  SFCs  open  pockets,  leav- 
ing a  handful  of  far-out,  second-rate 
projects  to  vie  for  the  SFCs  attention. 

Obviously,  the  SFC  has  contributed 
little  to  the  Nation's  energy  security. 
The  way  to  wean  America  from  our  de- 
pendence on  foreign  oil  is  not  through 
the  commercialization  of  uneconomic 
synthetic  fuels  technologies. 

The  way  to  do  this  is  through  the 
wise  application  of  our  resources 
toward  promising  energy  alternatives. 
This  is  what  the  SFC  was  intended  to. 
but  failed  to.  accomplish. 

Madam  President,  I  urge  my  col- 
leagues to  examine  S.  2358.  and  join 
our  effort  to  reassess  the  Synthetic 
Fuels  Corporation. 


RECOGNITION  OF  SENATOR 
HEFLIN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Alabama  (Mr.  Heflin)  is  recognized 
for  not  to  exceed  15  minutes. 


THE  BANKRUPTCY  COURT 
SYSTEM 

Mr.  HEFLIN.  Madam  President.  I 
rise  on  this  13th  day  of  March  1984, 
with  great  concern  for  the  failure  of 
this  Congress  to  act  to  guarantee  the 
continued  operation  of  the  bankruptcy 
courts  of  this  Nation.  Our  forefathers 
provided  in  article  1.  section  8.  clause 
4,  of  the  Constitution  of  the  United 
States  for  '*  *  *  uniform  laws  on  the 
subject  of  bankruptcy  throughout  the 
United  States. " 

Unfortunately,  due  to  unique  and  an 
unprecedented  series  of  events,  we  are 
fast  approaching  the  total  inability  of 
our  bankruptcy  courts  to  function 
after  the  31st  day  of  March.  There- 
fore, there  are  only  14  legislative  days 
for  this  Congress  to  act  or  the  admin- 
istration of  justice  will  be  in  an  unten- 
able position. 

In  1983.  348,872  cases  were  filed  in 
the  bankruptcy  courts  throughout  the 
United  States.  Some  564,568  cases 
were  pending  in  January  of  this  year. 
This  massive  number  of  cases  involves 
more  than  11  million  creditors  with 
more  than  $111.7  billion  in  debts  obli- 
gated by  debtors  and  some  $83  billion 
in  assets  to  be  administered  by  the 
court. 

In  1978.  the  Bankruptcy  Reform  Act 
was  enacted  into  law  and  provided  the 
continued  authorization  of  all  existing 
bankruptcy  judges  through  the  31st  of 
March  1984.  The  grandfathering  of 
the  existing  judges  was  part  of  a  tran- 
sitional period  designated  to  end  April 
1.  1984.  It  was  anticipated  that  in  1983. 
the  Congress  would  authorize  the 
number  of  bankruptcy  judicial  posi- 
tions in  each  of  the  94  judicial  districts 
to  be  appointed  by  the  President  for 
14-year  terms  with  the  advice  and  con- 
sent of  the  Senate.  However,  the  U.S. 
Supreme  Court  on  June  28,  1982,  ruled 
in  Northern  Pipeline  Construction  Co. 
against  Marathon  Pipe  Line  Co..  that 
the  jurisdiction  provided  in  the  1978 
act  to  article  I  judges  was  inconsistent 
with  the  Constitution.  Thus,  it  was  in- 
cumbent upon  the  Congress  to  either 
modify  the  jurisdiction  of  the  bank- 
ruptcy court  or  authorize  article  III 
status  for  bankruptcy  judges  to  exer- 
cise the  jurisdiction  provided  in  the 
1978  act,  to  comply  with  the  constitu- 
tional concerns  of  the  Marathon  deci- 
sion. 

The  Supreme  Court  stayed  the 
effect  of  these  decisions  on  two  occa- 
sions, to  enable  Congress  to  take  ap- 
propriate remedial  measures.  Unfortu- 
nately, the  Congress  failed  to  act  prior 
to  the  conclusion  of  the  97th  Con- 
gress, and  accordingly,  the  bankruptcy 


courts  have  been  operating  under  an 
interim  court  procedure  based  upon 
the  existing  statutes  consistent  with 
the  Marathon  decision.  Even  though 
this  has  been  an  awkward  and  uncer- 
tain situation  to  enable  the  continued 
operation  of  the  bankruptcy  courts,  it 
has,  on  a  temporary  basis,  provided  a 
workable  system. 

If  Congress  does  not  act,  there  is  no 
authorization  for  the  appointment,  ju- 
risdiction, compensation,  or  tenure  of 
the  more  than  200  bankruptcy  judges 
which  are  serving  in  the  94  judicial 
districts  thoughout  this  country.  If  no 
action  is  taken,  we  shall  have  a  bank- 
ruptcy law,  a  bankruptcy  court 
system,  half  a  million  pending  cases. 
11  million  creditors  with  more  than 
$80  billion  of  obligations,  but  unfortu- 
nately we  shall  not  have  judicial  offi- 
cers other  than  the  already  overbur- 
dened U.S.  district  judges  to  preside, 
process,  adjudicate,  confirm  plans,  dis- 
charge obligations,  and  execute  the 
laws  of  the  United  States  in  regard  to 
bankruptcy. 

Many  concerned  individuals,  in  re- 
sponse to  the  Marathon  decision,  have 
predicted  economic  chaos,  the  end  of 
the  world,  and  every  other  form  of  ju- 
dicial and  financial  catastrophe  known 
to  civilized  man.  These  doomsayers 
have  been  inaccurate,  or  at  least  pre- 
mature. Our  system  has  been  able  to 
perform  its  statutory  and  constitution- 
al responsibility  due  to  the  diligent  ef- 
forts of  the  district  and  bankruptcy 
judges,  clerks,  court  personnel,  attor- 
neys, debtors,  and  creditors,  but  with- 
out the  continued  authorization  of  ju- 
dicial officers,  I  am  afraid  this  will  not 
be  possible. 

The  Senate,  after  exhaustive  review 
and  consideration  by  the  Judiciary 
Committee,  passed  S.  1013  on  April  27, 
1983.  This  legislation  provided  the  con- 
tinued constitutional  operation  of  our 
bankruptcy  court  system  and  author- 
ized the  appointment  of  232  article  I 
judges  by  the  President  with  the  advice' 
and  consent  of  the  Senate,  consistent 
with  the  Marathon  decision. 

To  date,  the  House  of  Representa- 
tives has  taken  no  action  in  this  cru- 
cial area.  The  House  Judiciary  Com- 
mittee favorably  reported  Chairman 
RoDiNO's  legislation.  H.R.  3.  on  Febru- 
ary 24.  1983,  providing  article  III 
status  to  the  bankruptcy  judges.  But 
since  February  1983,  the  House  has 
taken  no  further  action  on  H.R.  3.  S. 
1013.  or  H.R.  3257.  another  article  I  al- 
ternative introduced  by  Representa- 
tives Kindness  and  Kastenmeier. 
With  only  14  legislative  days  remain- 
ing, I  am  hopeful  the  House  will  act 
on  a  legislative  solution  to  this  im- 
pending crisis,  so  that  the  House  and 
Senate  can  confer  to  address  not  only 
the  court  structure  and  administrative 
problems,  but  also  other  areas  in  bank- 
ruptcy reforms  needed  by  the  Ameri- 
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can  people  to  preserve  the  continued 
and  appropriate  operation  of  our 
banlcruptcy  courts  in  a  fair,  effective, 
and  an  equitable  manner. 

I  am  hopeful  that  a  permanent  legis- 
lative remedy  can  be  achieved.  But  in 
the  event  we  are  not  successful.  I  be- 
lieve it  is  incumbent  upon  Congress  to 
continue  the  operation  of  the  bank- 
ruptcy courts  of  the  United  States  by 
temporarily  extending  the  existing 
statute  and  a  continued  authorization 
of  the  current  bankruptcy  judgeships 
until  permanent  legislation  can  be  en- 
acted. 

Madam  President.  I  think  this  is  a 
very  crucial  problem.  We  are  facing  an 
impending  crisis.  I  urge  the  House  of 
Representatives  to  act  but.  in  the 
meantime,  if  they  fail  to  act.  I  think 
we  should  take  steps  on  a  temporary 
basis,  for  12  months  or  18  months,  to 
continue  the  bankruptcy  judges  in 
their  position  until  a  permanent 
remedy  can  be  reached.  I  think  this  is 
of  vital  importance  to  the  people  of 
this  Nation. 


March  IS,  1984 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12.  with  state- 
ments therein  limited  to  5  minutes 
each. 


THE  JOB  CLUB 

Mr.  PERCY.  Madam  President,  as 
most  of  my  Senate  colleagues  know.  I 
have  a  special  and  longstanding  inter- 
est in  programs  that  promote  job  op- 
portunities for  older  workers.  For  that 
reason.  I  would  like  to  share  with  my 
colleagues  a  fine  and  unique  program 
which  I  had  the  opportunity  to  learn 
about  firsthand  at  the  Oak  Park 
Senior  Employment  Service  office:  the 
Job  Club. 

Dr.  Nathan  H.  Azrin  of  Nova  Univer- 
sity pioneered  the  concept  of  the  Job 
Club,  a  group  method  which  develops 
skills  enabling  individuals  to  find  jobs 
in  relatively  brief  time  periods.  Job 
Club  does  not  find  jobs  for  people,  but 
instead  teaches  them  how  to  find  jobs 
themselves.  The  Job  Club  concept 
blends  job  counseling  with  techniques 
of  behavior  modification. 

The  Job  Club  method  is  unique  in 
that  it  is  the  only  system  for  jobseek- 
ers  which  provides  them  with  a  coun- 
selor, group  support,  and  a  physical 
setting  with  telephones  for  the  benefit 
of  their  job  search.  The  organization 
of  the  club  is  structured  to  bring  about 
the  development  of  successful  job- 
seeking  skills. 

The  primary  premise  behind  the  Job 
Club  is  that  looking  for  work  is  a  full- 
time  job  in  itself,  and  all  members 
attend  regularly.  The  goal  of  the  club 
is  to  obtain  a  job  of  the  highest  feasi- 


ble quality  for  each  and  every  partici- 
pating member.  The  Job  Club  method 
uses  behavior  modification  with  posi- 
tive reinforcement:  it  emphasizes  the 
effectiveness  of  standardized  proce- 
dures, positive  statements,  a  direct 
manner,  and  taking  a  series  of  small 
steps  one  at  a  time.  The  training 
methods  are  highly  structured,  and 
constant  encouragement  is  provided. 
All  efforts  are  directed  at  the  desired 
final  outcome— obtaining  a  job.  Those 
who  are  successful  in  their  search 
become  symbols  of  group  success  and 
added  incentive  to  others. 

With  Dr.  Azrins  advice  and  assist- 
ance. Operation  ABLE  of  Chicago  has 
extended  the  Job  Club  technique  to 
groups  of  older  adults  who  need  spe- 
cial assistance  to  succeed  in  the  mar- 
ketplace. 

So  that  members  recognize  that 
finding  a  job  is  a  job.  Job  Club  meets 
on  working  days  during  working 
hours.  Program  essentials  are  a  com- 
fortable workroom,  with  ample  tables 
and  suitable  chairs,  and  a  number  of 
telephones  for  the  club's  exclusive  use. 
When  a  Job  Club  is  started,  the 
three  or  four  training  sessions  are  held 
in  the  afternoon.  The  sessions  are 
then  switched  to  morning  so  that  the 
members  have  the  entire  day  to  work 
at  job  seeking.  If  the  members  spend 
their  mornings  on  the  phones  at  Job 
Club,  they  are  free  to  go  on  interviews 
in  the  afternoons.  The  counselor 
starts  new  groups  in  the  afternoon  and 
merges  the  old  and  new  groups  into 
one  morning  group  after  the  initial 
afternoon  training  period. 

Ideally.  Job  Club  should  meet  every 
workday.  Its  headquarters  should  be 
in  an  easily  accessible  central  location, 
and  some  transportation  allowance 
should  be  built  into  the  budget  for 
those  who  could  not  participate  with- 
out assistance. 

Job  Club  members  learn  to  treat 
finding  a  job  as  a  fulltime  job  itself: 
use  their  own  friends,  relatives,  and 
other  personal  contacts  to  locate  job 
leads:  learn  to  use  telephone  contact 
to  obtain  job  leads  and  arrange  inter- 
views: receive  formats  for  effective 
job-seeking  phone  calls  and  letters:  re- 
ceive guidance  and  practice  for  actual 
job  interviews:  use  special  telephone 
facilities  and  other  program  resources 
such  as  resume  typing  and  photocopy- 
ing: learn  to  emphasize  their  personal 
and  social  attributes:  and.  gain  sup- 
port from  being  part  of  a  group  with 
one  common  goal. 

Between  September  1981  and  Sep- 
tember 1982,  Operation  ABLEs  net- 
work Job  Clubs  served  a  group  of  179 
older  adults.  Their  previous  training 
ranged  from  semiskilled  to  middle 
management,  including  a  few  profes- 
sionals as  well.  Of  the  179  persons  who 
started  with  Job  Club.  132  stayed  with 
the  program  and  only  47  dropped  out. 
A  total  of  108  persons  found  121  jobs, 
with   some   being   placed   more   than 


once.  These  job  offers  included:  14— 
professional  /  managerial  /  technical, 
49— service,  10— sales,  41— clerical,  and 
7— trades.  Several  of  those  who  were 
still  actively  looking  for  work  have 
since  been  employed. 

I  strongly  support  the  concept  of  the 
Job  Club,  and  commend  Operation 
ABLE  for  their  success  in  expanding 
employment  opportunities  for  older 
workers. 


OTELIA  CHAMPION,  PRESIDENT 
OF  NACWC 

Mr.  PERCY.  Madam  President,  I 
welcome  this  opportunity  to  pay  trib- 
ute to  Mrs.  Otelia  Champion,  a  distin- 
guished Illinoisan  with  an  outstanding 
record  of  service  to  this  Nation.  Mrs. 
Champion  is  a  devoted  and  articulate 
woman  who  has  dedicated  her  life  to 
humanitarian  work  as  a  member  of 
the  National  Association  of  Colored 
Women's  Club.  Inc.  (NACWC)  for  over 
four  decades  and  now  as  president  of 
that  organization.  NACWC  enjoys  the 
distinction  of  being  the  Nation's  oldest 
and  one  of  the  most  prestigious  black 
women's  organizations  in  existence 
today. 

I  would  like  to  express  my  own  per- 
sonal admiration  for  Mrs.  Champion 
whose  humanitarian  efforts  to  im- 
prove the  status  of  women  will  contin- 
ue to  be  an  inspiration  to  us  all. 
Booker  T.  Washington  once  wrote, 
"Success  is  to  be  measured  not  so 
much  by  the  position  that  one  has 
reached  in  life  as  by  the  obstacles 
which  he  has  overcome  while  trying  to 
succeed.  "  Indeed.  Mrs.  Champion  is  a 
success  by  the  very  fact  that  she  has 
become  a  symbol  of  determination  to 
accomplish  the  impossible  against  in- 
surmountable odds. 

As  President  of  NACWC.  Mrs. 
Champion  has  made  her  goals  clear- 
to  reach  out  and  help  others,  to  devel- 
op capacities  for  leadership,  education, 
vocational  guidance  and  to  improve 
thejstatus  of  women.  In  particular,  the 
NACWC  has  committed  itself  to  pro- 
moiing  the  education  of  women  and 
girlfe:  raising  the  standard  of  home; 
working  for  moral,  economic,  social 
andXreligious  welfare  of  women  an 
childWi:  protecting  the  rights  of 
womenvand  children  who  work:  an  ob- 
taining for  all  women  the  opportunity 
of  reaching  the  highest  standards  in 
all  fields  of  human  endeavor.  Under 
the  leadership  of  Mrs.  Champion. 
NACWC  has  also  given  assistance  to 
homes  for  battered  women  and  senior 
citizens:  created  educational  scholar- 
ships to  assist  young  career  women 
and  men:  helped  to  implement  assault 
on  illiteracy  programs:  and  supported 
the  Sickle  Cell  Anemia  Foundation,  as 
well  as  programs  of  Africare  with  con- 
tributions. 

Mrs.  Champion  serves  as  a  role 
model  for  other  women  in  her  commu- 


nity and  international  service,  and  out- 
standing professional  achievements. 
Her  awards  include:  Outstanding 
achievement  awards,  NACWC,  1981: 
Outstanding  Central  Region  Sigma 
Gamma  Rho  Soror:  Most  Outstanding 
Counsellor,  1978,  East  Chicago,  Ind.: 
achievement  award.  NAACP:  Mayor 
Carl  E.  Officer's  Proclamation,  East 
St.  Louis,  111.,  and  VIC  (Very  Impor- 
tant Citizen,  Indiana). 

Mrs.  Otelia  Elizabeth  Champion  is 
listed  in  the  International  Register  of 
Profiles  (World  Edition),  in  the  World 
Who's  Who  of  Woman,  Cambridge, 
England,  and  in  the  1980-81  edition  of 
Who's  Who  in  the  Midwest. 

Mrs.  Champion  is  not  only  a  reputa- 
ble public  servant,  but  also  a  bright, 
charming  woman  of  many  accomplish- 
ments. She  holds  a  degree  in  music 
from  the  Chicago  Conservatory  of 
Music:  a  B.A.  degree  from  Northwest- 
ern University  in  business  administra- 
tion and  an  M.A.  degree  from  North- 
western in  counseling  and  guidance. 
She  is  a  doctoral  student  in  guidance. 

As  a  faithful  member  of  the  Zion 
Baptist  Church,  Mrs.  Champion  serves 
as  minister  of  music.  She  also  founded 
the  Block  Junior  High  School  mother/ 
daughter,  father/son  banquets  which 
have  become  a  tradition  in  the  school. 

Hard  work  is  something  Mrs.  Cham- 
pion has  never  shied  away  from.  She 
has  continually  stepped  forward  to 
provide  strong  leadership  and  this  is 
clearly  reflected  in  her  record.  She  has 
served  as  a  local  club  president.  State 
president  of  Indiana,  and  now  as  na- 
tional president  of  NACWC. 

However.  Mrs.  Champion  has  a  char- 
acteristic that  distinguishes  her  from 
most  people— a  sincere  desire  to  assist 
others  and  improve  the  world  as  a 
whole.  She  has  translated  her  feelings 
into  concrete  actions  which  bring  help 
to  the  needy  and  inspiration  to  those 
who  need  it  most.  Her  enthusiasm  for 
life  and  determination  to  serve  others 
has  not  diminished  over  the  years.  She 
is  indeed  an  outstanding  citizen  who 
has  given  unstintingly  of  her  time, 
talent,  and  concern  for  the  advance- 
ment of  opportunities  for  women. 

It  is  indeed  appropriate  that  we  re- 
flect on  the  achievements  of  this  re- 
markable individual  who  has  contrib- 
uted much  to  our  Nation.  States  and 
local  communities.  Mrs.  Champion,  by 
her  dedication  and  achievements,  has 
earned  our  respect  and  admiration.  I 
hope  that  this  brief  commendation 
will  serve  as  a  reminder  of  the  tremen- 
dous impact  one  person  can  have  on 
the  world. 


support  higher  education  in  this  coun- 
try. 

The  Franklin  Park  Rotary  Club  in 
Franklin  Park.  111.,  was  formed  in  1957 
and  has  29  members  who  live  or  work 
in  Franklin  Park.  The  club  is  one  of 
20,000  rotary  clubs  worldwide. 

The  Franklin  Park  Rotary  Club  pri- 
marily provides  service  to  the  commu- 
nity. Several  of  its  achievements  over 
the  years  include  donations  and  assist- 
ance to  the  Franklin  Park  Senior  Citi- 
zens Home,  gifts  to  the  Franklin  Park 
Ice  Rink.  Christmas  food  baskets  to 
the  needy,  a  Halloween  party  and  gifts 
for  the  children  of  Maryville  Acade- 
my, and  sponsorship  of  students  to  the 
Presidential  Classroom  in  Washington, 
D.C. 

The  club's  highest  priority  has  been 
its  top  10  percent  program,  recogniz- 
ing the  top  10  percent  academically 
from  the  graduating  class  of  the  two 
Leyden  township  high  schools  and 
providing  10  $1,000  scholarships  for 
the  Leyden  students.  In  1983,  business- 
men and  professionals  throughout  the 
community  contributed  $18,000  to 
sponsor  a  banquet  honoring  the  top  10 
percent  and  establish  additional 
Rotary  scholarships  for  Leyden  stu- 
dents. 

The  top  10  percent  program  could  be 
emulated  by  many  other  service  orga- 
nizations, as  a  fine  example  of  what 
the  private  sector  can  do  to  support 
higher  education  in  this  country.  I 
thought  this  program  would  interest 
my  colleagues  in  Congress  and  other 
readers  of  the  Congressional  Record 
throughout  the  United  States  and  the 
world.  I  commend  the  Rotary  Club  of 
Franklin  Park  and  congratulate  every 
person  who  contributes  to  scholarship 
assistance  programs,  enabling  recipi- 
ents to  continue  their  higher  educa- 
tion. 


FRANKLIN  PARK  ROTARY  CLUB 
Mr.  PERCY.  Madam  President, 
during  the  November  recess  I  had  the 
pleasure  to  address  the  Rotary  Club  of 
Franklin  Park.  It  has  an  outstanding 
scholarship  program  which  illustrates 
how  the  private  sector  can  continue  to 


EYEWITNESS  ANONYMOUS 

Mr.  PERCY.  Madam  President.  I 
would  like  to  take  this  opportunity  to 
bring  to  your  attention  an  exceptional 
program  designed  to  battle  crime  in 
our  Nation.  Crime  in  the  United  States 
has  expanded  to  such  great  propor- 
tions that  numbers  of  innocent  people 
have  been  victims,  with  little  hope  of 
restitution.  As  the  number  of  crimes 
continues  to  grow  and  so  many  of 
these  crimes  remain  unsolved,  our  Na- 
tion's citizens  have,  in  essence,  sen- 
tenced themselves  to  living  in  fear. 

To  help  combat  this  problem,  "Eye- 
witness Anonymous"  was  introduced 
to  Chicago  by  WLS-TV  on  March  4, 
1983.  "Eyewitness  Anonymous"  uti- 
lizes the  services  of  We  Tip,  Inc.,  a 
nonprofit  organization  "dedicated  to 
reducing  crime  and  the  fear  of  crime 
throughout  the  Nation"  by  offering 
citizens  an  opportunity  to  anonymous- 
ly report  crimes.  We  Tip  employs 
Spanish-  and  English-speaking  opera- 
tors who  take  anonymous  calls,  record 


information,  and  then  relay  that  infor- 
mation to  appropriate  law  enforce- 
ment officials  for  investigation. 

Founded  in  1972,  We  Tip  was  origi- 
nally organized  to  curtail  drug  sales  in 
California  schools.  The  program  ex- 
panded, and  in  1982  We  Tip  set  up  a 
toll-free  nationwide  reporting 

number— 1-800-73-CRIME.  In  the 
past  12  years  the  organization  has 
handled  over  53,000  anonymous  calls, 
resulting  in  more  than  5,700  arrests 
and  2,000  criminal  convictions.  In  addi- 
tion. We  Tip  has  helped  recover  more 
than  $3  million  in  stolen  property, 
seize  more  than  $106  million  worth  of 
narcotics,  and  lead  to  arrests  relating 
to  $11  million  in  arson.  And  in  the 
Chicago  area  alone— largely  as  a  result 
of  WLS-TV's  efforts— We  Tip  has  re- 
ceived nearly  3,800  anonymous  tips 
and  helped  recover  over  $191,000  in 
stolen  property  and  seize  more  than 
$45  million  worth  of  narcotics. 

As  a  public  service,  ABC  television 
stations  in  Los  Angeles  and  Chicago 
joined  with  We  Tip  and  the  appropri- 
ate law  enforcement  officials  to  publi- 
cize and  promote  this  innovative  and 
needed  crime  reporting  program.  Spe- 
cial segments  of  their  "Eyewitness 
News"  broadcasts  spotlight  unsolved 
crimes  that  have  been  recommended 
by  police  for  publicity.  Viewers  with 
information  about  these  or  any  other 
crimes  are  then  urged  lo  telephone 
the  We  Tip  crime  reporting  number, 
which  is  also  broadcast.  Once  police  or 
other  law  enforcement  officials  receive 
tip  information,  they  investigate 
through  typical  channels.  If  the  infor- 
mation leads  to  arrest,  cases  are  for- 
warded to  the  courts  for  hearing  and. 
if  warranted,  sentencing. 

Madam  President,  I  commend  WLS- 
TV  for  their  sincere  efforts  in  bringing 
"Eyewitness  Anonymous"  to  the  Chi- 
cago area.  This  program  is  a  vital, 
thriving  lifeline  for  the  many  victims 
of  crime  in  this  country,  and  I  strongly 
urge  my  Senate  colleagues  to  investi- 
gate avenues  for  similar  programs 
throughout  the  Nation.  Nothing  can 
replace  the  hurt,  loss,  and  violation 
that  crime  victims  have  suffered:  how- 
ever. We  Tip  and  "Eyewitness  Anony- 
mous "  have  proven  that  through  the 
coordination  of  efforts  by  law  enforce- 
ment officials,  the  media,  and  consci- 
entious citizens,  we  can  battle  this 
country's  destructive  and  growing 
crime  problem. 


A  TRIBUTE  TO  ALLEN  ZIEGLER 
Mr.  CRANSTON.  Madam  President, 
however  belatedly,  I  want  to  take  a 
moment  to  pay  tribute  to  an  outstand- 
ing Californian  and  American,  Allen 
Ziegler,  who  was  honored  with  the 
Heart  of  Gold  Award  in  October  1983 
by  the  Medallion  Group  of  Cedars- 
Sinai  Medical  Center— a  tribute  to  Mr. 
Ziegler's  years  of  selfless  contributions 
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to  community-minded  causes  ranging 
from  day  camps  to  universities. 

A  prominent  leader  in  the  Los  Ange- 
les business  community.  Mr.  Ziegler 
founded  Westco  Products  while  at- 
tending the  University  of  Southern 
California— a  family  business  which 
grew  into  the  leading  manufacturer  of 
bakery  supplies  in  the  United  States. 

Twice  honored  by  Mount  Sinai  for 
their  generous  efforts.  Mr.  Ziegler's 
parents  set  a  tradition  of  philanthropy 
which  he  and  his  wife.  Ruth,  have 
honored  and  enlarged  upon.  Major 
contributions  they  have  made  include 
the  endowment  of  the  administration 
building  at  the  University  of  Judaism 
and  facilities  at  Sinai  Temple.  Camp 
Ramah.  and  the  Jewish  Home  for  the 
Aging.  Mr.  Ziegler  has  not  limited  his 
work  to  financial  contributions;  he  hais 
been  active  in  leadership  positions  in 
the  community  and  has  given  unstint- 
ingly  of  his  time,  intelligence,  and  en- 
ergies to  charitable  causes  too  nu- 
merus  to  list. 

Twenty-five  years  ago.  Mr.  Ziegler 
received  the  first  Eternal  Light  Award 
from  the  Jewish  Theological  Seminary 
for  his  humanitarian  achievements.  It 
was  a  well  deserved  tribute  then,  as  is 
the  Heart  of  Gold  Award  now.  Allen 
Ziegler  is  an  example  to  us  all  of  gen- 
erous service  in  the  public  good.  I  com- 
mend him  to  my  colleagues  in  the 
Senate. 

Mr.  HEFLIN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Chair,  in  her  capac- 
ity as  a  Senator  from  Kansas,  asks 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  and 
without  objection,  it  is  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  under 
the  ordinary  procedure  I  believe  the 
Senate  would  resume  the  consider- 
ation of  the  unfinished  business:  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  if  the  clerk  might  report  the 
measure. 
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RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
stand  in  recess  until  2  p.m. 

Thereupon,  the  Senate,  at  12  noon, 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by   the  Presiding  Officer  (Mr. 

LUGAR). 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr^  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOLUNTARY  SCHOOL  PRAYER 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  pending  business. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  each 
day  as  this  matter  is  brought  down 
and  the  Senate  returns  to  it  as  the 
pending  business,  I  have  had  a  state- 
ment to  make. 

Mr.  President.  I  think  now  is  the 
time  for  the  Senate  to  turn  to  the 
question  of  the  formulation  of  the 
issue  and  a  final  disposition  of  the 
matter. 

As  I  indicated  on  Thursday  and  then 
again  on  yesterday,  I  hope  we  can 
commence  voting  on  amendments.  I 
hope  we  can  finish  this  matter  this 
week  and.  if  we  cannot,  we  will  go  over 
to  next  week,  but  at  some  point  this 
has  to  be  concluded. 

Mr.  President,  as  I  began  this 
debate.  I  wish  to  reiterate  today  that 
as  far  as  I  am  concerned  my  only  am- 
bition is  to  see  that  the  Government 
of  the  United  States  and  the  lesser 
governments  of  this  Republic  are  abso- 
lutely neutral  in  the  question  of  reli- 
gious observance,  that  is.  that  they  do 
not  mandate  a  religious  observance 
nor  do  they  prohibit  it  on  a  voluntary 
basis. 

I  have  no  desire  to  encroach  upon 
the  separation  of  church  and  state,  to 
challenge  the  very  sound  principle 
that  prohibits  the  establishment  of  a 
state  religion.  I  simply  wish  the  Gov- 
ernment to  be  neutral. 

Mr.  President,  in  the  course  of 
things,  I  hope  that  that  is  the  judg- 
ment made  by  the  Senate,  that  the 
matter  is  passed  with  the  requisite 
two-thirds  majority  and  sent  to  the 
other  body  for  their  consideration  and 
ultimately  for  the  States  of  this  Union 
to  consider  as  the  Constitution  pro- 
vides in  the  case  of  an  amendment  to 
the  charter  document. 

Mr.  President,  I  hope  Members  will 
forbear  to  offer  amendments,  and  I 
am  not  now  offering  an  amendment, 
but  may  I  say  to  Members  that  I  hope 
that  we  can  arrange  a  sequence  of 
matters  to  be  dealt  with  and  that  that 


should  be  decided  before  very  long;  so 
I  hope  for  the  time  being  that  no 
amendments  will  be  offered  and  that 
we  will  have  an  opportunity  to  pursue 
the  efforts  that  are  going  on  to  estab- 
lish routine  and  sequence  for  the  con- 
sideration of  measures  relevant  to  this 
issue. 

Mr.  President,  with  that  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President,  let  me 
first  say  that  I  think  the  majority 
leader  has  summed  up  as  succinctly  as 
could  be  summed  up  that  which  all  of 
us  wish  to  achieve.  The  difficulty,  of 
course,  has  been  finding  language  to 
achieve  that  laudable  end. 

Mr.  President.  I  rise  today  in  opposi- 
tion to  Senate  Joint  Resolution  73.  not 
because  I  am  opposed  to  prayer,  or 
even  because  I  am  opposed  to  religious 
activity  in  public  schools  if  properly 
structured.  I  am  opposed  to  the  resolu- 
tion because  rather  than  embracing 
the  precepts  of  our  political  and  reli- 
gious heritages,  it  rejects  them  in  a 
simplistic  manner  that  ignores  the 
delicate  balance  between  secular  au- 
thority and  personal  freedom  which  is 
the  cornerstone  of  our  Nation.  I  can 
only  liken  Senate  Joint  Resolution  73 
to  an  attempt  to  carve  a  facet  in  a  pre- 
cious gem  by  use  of  a  battering  ram: 
The  attempt  most  surely  will  fail  in  its 
primary  objective  and  may  destroy  the 
gem  itself  in  the  process. 

To  begin.  I  ask  the  following  ques- 
tion: What  is  it  that  we  are  really  dis- 
cussing? We  are  certainly  not  talking 
about  the  right  of  children  to  pray  in 
public  school.  That  right  exists  today 
just  as  it  has  existed  throughout  the 
history  of  our  country.  Subject  only  to 
the  necessity  to  maintain  classroom 
structure  and  discipline,  children  are 
free  to  pray  during  many  periods  of 
the  school  day.  Admittedly,  many  of 
those  periods  would  dictate  silent 
prayer  as  the  preferred  choice,  but  I 
know  of  no  religion  that  maintains 
that  communication  with  its  deity  re- 
quires vocalization. 

Nor  are  we  discussing  a  proposal 
which  reflects  the  views  of  the  fram- 
ers  of  the  Constitution  and  the  first 
amendment.  At  that  time  there  were 
no  public  schools  in  this  country.  More 
to  the  point,  even  had  there  been 
public  schools,  there  is  every  reason  to 
believe  that  language  such  as  that 
before  us  today  would  have  been  re- 
jected. In  explaining  the  first  amend- 
ment provision  that  "Congress  shall 
make  no  law  respecting  establishment 
of  religion  or  prohibiting  the  free  ex- 
ercise thereof."  Thomas  Jefferson  pro- 
vided the  following  insight  in  an  1802 
letter: 

Believing  •  •  •  that  religion  is  a  matter 
which  lies  solely  between  man  and  his  god. 
that  he  owes  account  to  none  other  for  his 
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faith  or  his  worship,  that  the  legislative 
powers  of  government  reach  actions  only, 
and  not  opinions.  I  contemplate  with  sover- 
eign reverence  the  act  of  the  whole  Ameri- 
can people  which  declared  that  their  legisla- 
ture should  "make  no  law  respecting  an  es- 
tablishment of  religion,  or  prohibiting  the 
free  exercise  thereof,"  thus  building  a  wall 
of  separation  between  church  and  state. 

James  Madison  also  gives  us  insight 
concerning  the  collective  state  of  mind 
which  lead  to  the  adoption  of  the  first 
amendment  separation  clause.  In  his 
1785  "A  Memorial  and  Remonstrance 
Against  Religious  Assessments,"  a 
statement  in  opposition  to  a  bill  which 
would  have  subsidized  the  teaching  of 
Christianity  in  Virginia  schools  of  the 
time,  Madison  observed  that  the  bill 
under  consideration  implied— 

•  •  •  either  that  the  Civil  Magistrate  is  a 
competent  Judge  of  Religious  truth:  or  that 
he  may  employ  Religion  as  an  engine  of 
social  policy.  The  first  is  an  arrogant  pre- 
tention falsified  by  the  contradictory  opin- 
ions of  Rules  in  all  ages,  and  throughout 
the  world;  the  second  an  unhallowed  perver- 
sion of  the  means  of  salvation. 

The  "wall  of  separation"  defended 
so  eloquently  by  Madison  and  Jeffer- 
son, born  of  the  religious  persecution 
which  was  their  heritage,  was  built  at 
a  time  when  the  population  of  the 
United  States  was  at  least  95  percent 
Protestant.  To  suggest  today,  at  a  time 
when  within  our  borders  can  be  found 
89  distinct  religions  with  50,000  or 
more  celebrants,  that  the  language  of 
Senate  Joint  Resolution  73  is  what  our 
forefathers  "really  meant  to  say,"  is 
either  the  height  of  arrogance  sug- 
gested by  Madison  or  a  deductive  leap 
unsupported  by  the  evidence. 

No;  what  we  are  really  talking  about 
is  whether  or  not  we  will  mandate  a 
period  of  spoken  prayer  in  our  public 
schools.  I  italicize  the  word  prayer  be- 
cause I  do  not  know  what  it  means  in 
the  context  of  the  resolution.  Of  the 
89  religions  that  I  referred  to  above, 
the  prayers  of  only  one  or  two  would 
be  meaningful  to  any  one  individual. 
The  rest  would  fall  between  meaning- 
less at  best  and  offensive  at  the  other 
end  of  the  spectrum.  To  require  of 
children  a  meaningless  act  is,  quite 
simply,  a  waste  of  precious  time  in  an 
educational  system  already  under  fire. 
To  require  of  children  something  that 
is  offensive  to  others  threatens  the 
fabric  of  society. 

Do  we  learn  nothing  from  history? 
In  1854.  a  Jesuit  priest  in  Maine  ad- 
vised his  parishioners  to  defy  a  school 
committee  regulation  requiring  chil- 
dren to  read  the  King  James  version 
of  the  Bible  and.  subsequently,  as 
chronicled  in  "Church.  State  and 
Freedom"  by  Leo  Pfeffer:  "A  mob 
broke  into  his  house,  dragged  him  out. 
tore  off  his  clothing,  tarred  and  feath- 
ered him,  and  after  two  hours  of  cruel 
treatment,  finally  released  him."  Mr. 
Pfeffer  also  chronicles  an  1843  event 
in  which  a  Catholic  Bishop  petitioned 
the    Philadelphia    School    Board    to 


allow  Catholic  children  to  use  the 
Catholic  version  of  the  Bible,  a  peti- 
tion that  resulted  in  months  of  contro- 
versy, riots,  the  destruction  of  church- 
es, convents,  and  homes,  and  the 
murder  of  both  participants  in  the 
controversy  and  innocent  bystanders. 

Likewise,  the  result  of  a  1949  appeal 
by  two  Jewish  mothers  in  Chelsea, 
Mass.,  then  45  percent  Jewish,  to 
appear  before  the  school  committee  to 
present  their  views  against  the  singing 
of  Christmas  carols  and  the  presenta- 
tion of  Christmas  pagents  led  to 
threatening  letters,  threatening  tele- 
phone calls,  and  threats  of  boycott 
against  all  Jewish  merchants.  Finally, 
for  those  of  you  who  think  that  we  in 
America  are  now  beyond  such  action: 
In  1982,  an  Oklahoma  resident  and 
member  of  the  Church  of  the  Naza- 
rene  who  initiated  the  filing  of  a  suit 
against  religious  activities  in  her 
child's  school  was  assaulted  on  school 
grounds  and  was  forced  to  move  to  an- 
other school  district  to  avoid  harrass- 
ment.  I  ask  my  colleagues:  Is  this  the 
type  of  activity  that  we  in  Congress 
wish  to  encourage  by  adopting  Senate 
Joint  Resolution  73? 

Our  Supreme  Court  has  long  recog- 
nized the  danger  in  what  we  argue 
here  today.  In  a  line  of  cases  dating 
back  to  1947,  the  Court  has  held  that 
the  promoting  of  certain  religious  ex- 
ercises in  public  schools  is  unconstitu- 
tional. In  Everson  against  the  Board 
of  Education  (1947)  the  Court  held 
that  "no  tax  in  any  amount,  large  or 
small,  can  be  levied  to  support  any  re- 
ligious activities  or  institutions,  what- 
ever they  may  be  called,  or  whatever 
form  they  may  adopt  to  teach  or  prac- 
tice religion." 

That  landmark  decision  formed  the 
basis  for  the  1962  decision  in  Engel 
against  Vitale  prohibiting  the  recita- 
tion of  a  prayer  composed  '  whe 
State,  and  the  1963  decision  in  Abing- 
ton  School  District  against  Schempp 
prohibiting  the  recitation  of  religious 
passages  not  composed  by  the  State. 
In  both  these  cases,  schoolchildren 
had  been  granted  permission  to 
remain  silent  or  to  excuse  themselves 
from  the  room.  The  Engel  court  cor- 
rectly observed  that: 

The  *  •  '  argument  •  •  *  that  the  pro- 
gram does  not  require  all  pupils  to  recite 
the  prayer,  but  permits  those  who  wish  to 
do  so  to  remain  silent  or  be  excused  from 
the  room,  ignores  the  essential  nature  of 
the  program's  constitutional  defects  •  •  *. 
When  the  power,  prestige,  and  financial 
support  of  government  is  placed  behind  a 
particular  religious  belief,  the  indirect  coer- 
cive pressure  upon  religious  minorities  to 
conform  to  the  prevailing  officially  ap- 
proved religion  is  plain. 

The  Supreme  Court's  view  has  been 
supported  by  a  number  of  noted  con- 
servatives. Columnist  James  Kilpat- 
rick  has  observed; 

We  are  talking  about  state-sanctioned 
prayer  in  public  schools  where  attendance  is 
compulsory.  It  is  pure  sham  to  contend  that 


in  such  circumstances  that  "prayer"  can  be 
"voluntary." 

Likewise,  it  is  interesting  that  the 
Moral  Majority  recognizes  the  divisive- 
ness  of  what  we  would  do  today.  Rev. 
Jerry  Falwell  has  said:  "If  we  ever 
opened  a  Moral  Majority  meeting  with 
prayer,  silent  or  otherwise,  we  would 
disintegrate.  " 

Mr.  Cal  Thomas,  Director  of  Com- 
munications for  Moral  Majority,  am- 
plified on  the  statement  by  explaining 
that  meetings  were  not  opened  with 
prayer  because.  "It  is  a  political  orga- 
nization which  includes  Jews.  Catho- 
lics. Mormons,  Protestants,  and  even 
non-religious'  members." 

Mr.  Thomas'  rhetorical  question 
was:  "What  kind  of  prayer  would  we 
use?  "  I  commend  Reverend  Falwell  for 
his  insight  in  this  regard,  and  can  only 
wonder  why  it  is  that  he  supports 
Senate  Joint  Resolution  73.  Does  not 
his  logic  extend  US  our  public  school 
system  as  well? 

Finally,  it  has  been  suggested  that 
schools  might  choose  a  nondenomina- 
tional  prayer  in  order  to  avoid  the 
problems  I  have  cataloged.  Although 
there  is  nothing  in  this  proposed 
amendment  which  would  require  non- 
denominational  prayer,  if  that  were 
my  only  objection,  I  am  sure  that  I 
could  be  brought  around  by  some  cre- 
ative amendment  to  the  resolution. 
This  is  not  the  case.  Our  distinguished 
colleague.  Senator  Danforth,  an  or- 
dained Episcopalian  minister,  has  put 
his  finger  on  the  real  problem  with 
nondenominational  prayer.  As  he 
stated  in  one  of  his  recent  speeches: 

Prayer  that  is  so  general  and  so  diluted  as 
not  to  offend  those  of  most  faiths  is  not 
prayer  at  all.  True  prayer  is  robust  prayer. 
It  is  bold  prayer.  It  is  almost  by  definition 
sectarian  prayer.  Yet  such  genuine  prayer 
would  offend  children  of  other  faiths. 

Even  so  neutral  a  prayer  as,  "Al- 
mighty God,  we  acknowledge  our  de- 
pendence on  Thee,  and  we  beg  Thy 
blessings  upon  us,  our  parents,  our 
teachers,  and  our  country"— the 
prayer  which  was  the  subject  of  the 
Engel  decision— was  found  to  be  blas- 
phemous by  leaders  of  certain  Chris- 
tian churches. 

To  reiterate,  the  adoption  of  such  an 
amendment  either  would  require  of 
children  a  meaningless  act  or  would 
create  a  situation  in  which  divisiveness 
would  be  the  outcome.  We  dare  not 
pass  such  legislation.  In  this  regard,  I 
am  struck  by  the  fact  that  approxi- 
mately 25  religious  organizations  have 
taken  a  position  opposing  Senate  Joint 
Resolution  73.  These  include  the  fol- 
lowing denominations:  Presbyterian, 
Seventh  Day  Adventist,  Episcopal, 
Church  of  the  Brethren,  Church  of 
Christ,  Baptist— admittedly,  with  some 
dissent— Methodist,  Quaker,  Hebrew, 
Unitarian,  Congregational,  and  Lu- 
theran, The  Roman  Catholic  Church 
is   neutral    on    the   issue.    With    this 
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united  opposition  to  Senate  Joint  Res- 
olution 73  among  religious  leaders,  one 
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to  communicate  with  the  God  of  their 
choice  or  to  reflect  on  matters  other- 


Third,  it  is  not  trivial  to  reverse  the 
unmistakable  trend  of  recent  decades 
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Court  decides  to  address  the  Issue  is 
also  imprudent  in  a  purely  political 
sense.  Who  knows  what  the  political 


aside  by  post-Civil  War  amendments. 
After  the  Supreme  Court  found  the 
Federal   income   tax   unconstitutional 


favor  a  constitutional  amendment  to 
permit  voluntary  prayer  in  public 
schools.  The  task  now  before  us  is  to 
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united  opposition  to  Senate  Joint  Res- 
olution 73  among  religious  leaders,  one 
might  properly  ask.  "Why  are  we  de- 
bating it  at  all?" 

Having  said  that,  I  also  reiterate  my 
original  statement  that  I  am  not  op- 
posed to  religious  activity  in  public 
schools  if  properly  structured.  I  am 
proud  to  be  a  cosponsor  of  Senate  bill 
815.  introduced  by  the  senior  Senator 
from  Oregon,  Mr.  Hatfield.  That 
measure  would  establish,  as  a  matter 
of  law.  the  principle  that  schoolchil- 
dren have  the  same  rights  to  engage  in 
voluntary,  extracurricular  activity  for 
religious  purposes  as  they  do  to 
engage  in  any  other  voluntary,  extra- 
curricular activity.  Although  the  Su- 
preme Court  has  never  held  otherwise, 
some  misguided  and  poorly  conceived 
lower  court  rulings  have  cast  doubt  on 
that  question. 

In  addition,  I  intend  to  support 
Senate  Joint  Resolution  212.  a  pro- 
posed constitutional  amendment  of- 
fered by  the  junior  Senator  from 
Utah.  Mr.  Hatch.  That  bill,  which  may 
be  offered  either  as  a  substitute  for 
Senate  Joint  Resolution  73  or  consid- 
ered as  a  separate  measure,  addresses 
both  the  right  to  engage  in  voluntary, 
extracurricular  religious  activity  and 
would  permit  as  well  the  establish- 
ment of  required  periods  for  medita- 
tion or  silent  prayer  during  the  school 
day. 

Notwithstanding  the  above,  over  the 
last  week,  as  has  been  reported  in  the 
media,  both  nationally  and  in  my  own 
State  of  New  Hampshire,  there  has 
been  considerable  discussion  regarding 
the  possibility  of  a  compromise  consti- 
tutional amendment.  Those  of  us  who 
have  been  involved  in  this  effort 
wished  to  see  if  it  were  possible  to 
draft  language  which  would  permit 
group  vocal  prayer  during  class  time, 
as  supported  by  the  proponents  of 
Senate  Joint  Resolution  73,  while  re- 
moving the  stigma  many  attach  to 
such  vocalization.  The  effort  has  in- 
volved talented  constitutional  scholars 
as  well  as  Senators  and  staff  predis- 
posed to  both  sides  of  the  issue.  I  have 
been  a  part  of  those  discussions,  have 
critiqued  the  suggestions  of  others 
and,  in  fact,  have  proposed  specific 
language  myself.  However,  after  much 
reflection.  I  have  concluded  that  the 
issue  is  incapable  of  compromise. 

Compromise  involves  a  balancing  of 
conflicting  rights  and  desires.  Senator 
Hatch's  proposal  represents  the  classic 
compromise,  the  midpoint  between 
those  who  advocate  vocal  prayer  and 
those  who  would  maintain  the  status 
quo.  At  this  point.  I  believe  anything 
further  would  constitute  an  impermis- 
sible favoring  of  one  legitimate  view- 
point at  the  expense  of  another  legiti- 
mate viewpoint.  I  shall  cast  my  vote 
accordingly. 

Correctly  structured,  religious  activi- 
ty has  a  place  in  our  public  schools. 
Periods  of  silence  would  allow  children 
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to  communicate  with  the  God  of  their 
choice  or  to  reflect  on  matters  other- 
wise important  to  them.  I  see  no  harm 
and  much  to  be  gained  by  such  periods 
of  reflection.  Much  of  what  is  wrong 
with  our  society  today,  from  individual 
actions  to  the  often  muddled  actions 
of  our  Government,  can  be  traced  di- 
rectly to  lack  of  reflection  on  our  pri- 
orities and  how  they  might  best  be 
achieved. 

Yet,  the  activity  must  be  voluntary, 
truly  voluntary.  We  dare  not  risk  the 
consequences  of  having  the  State  or 
representatives  of  the  State  promoting 
or  sponsoring  specific  forms  of  oral  re- 
ligious activity.  To  do  so  would  be  to 
violate  our  traditions,  ignore  the 
teachings  of  history,  and  risk  the  har- 
mony that  we  all  hope  defines  our  so- 
ciety. 

Unfortunately,  the  debate  over  the 
last  week  and  a  half  has  underscored 
the  many  religious  differences  which 
exist  in  our  society,  differences  which, 
to  date  we  have  kept  out  of  Govern- 
ment and  the  realm  of  public  policy. 
Why  we  seek  to  transfer  the  problem 
of  dealing  with  these  differences  to 
the  backs  of  7-  and  8-year-old  children 
in  public  schdol  is.  quite  frankly, 
beyond  me. 

Mr.  DeCONCINI  and  Mr.  PACK- 
WOOD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  the 
value  of  the  State  fostering  silent 
prayer  is  that  each  child  can  pray  in 
as  intense  a  manner  as  he  or  she  de- 
sires to  whatever  religious  values  are 
most  holy  to  that  person. 

They  can  do  so  every  day,  in  a 
manner  in  which  every  child  is  accom- 
modated. Silent  prayer  allows  for  the 
most  robust  expressions  of  religious 
conviction  within  a  structured  envi- 
ronment: collective  vocal  prayer  would 
allow  only  weak  statements  of  devo- 
tion. It  is  interesting  to  note  that 
many  religions  establish  silent  expres- 
sions or  prayer  as  their  most  intense 
moments  of  faith.  For  example,  in  the 
Jewish  faith  the  silent  Amidah  prayer 
represents  the  most  passionate  expres- 
sion of  the  values  of  the  religion. 

To  those  who  claim  that  silent 
prayer  even  within  a  structured,  group 
environment  is  trivial,  the  following 
comments  are  in  order: 

First,  it  is  not  trivial  to  reaffirm  the 
proper  understanding  of  the  first 
amendments  establishment  clause 
that  there  is  a  proper,  supportive  role 
between  the  State  and  expressions  of 
religious  values. 

Second,  it  is  not  trivial  to  reaffirm 
that  a  student's  education  ought  prop- 
erly to  consist  of  the  development  of 
spiritual  character,  and  that  it  is  an 
act  of  religious  hostility  for  the  State 
to  compel  the  attendence  of  a  child  at 
a  public  institution  for  8  hours  a  day 
and  forbid  the  expression  of  any  reli- 
gious impulse. 


Third,  it  is  not  trivial  to  reverse  the 
unmistakable  trend  of  recent  decades 
in  which  official  antagonism  by  the 
State  toward  religion  is  established  as 
the  law  of  the  land,  and  in  which  secu- 
lar humanism  is  the  only  transcenden- 
tal value  aggressively  encouraged  by 
institutions  of  public  education. 

REBUTTAL  TO  THOSE  WHO  SAY  SILENT  PRAYER 
IS  NOW  ALLOWED 

While  they  have  never  expressly 
outlawed  silent  prayer,  the  Supreme 
Court  has  effectively  outlawed  it  be- 
cause, almost  without  exception,  juris- 
dictions throughout  the  country- 
most  of  which  allowed  vocal  prayer 
prior  to  the  Court  decisions— refuse 
even  to  allow  silent  prayer  in  the 
belief  that  the  same  principles  guiding 
vocal  prayer  also  guide  silent  prayer. 
This  is  not  an  unreasonable  belief. 

Thus,  even  though  the  Court  has 
never  expressly  spoken  on  silent 
prayer,  they  have  repeatedly  spoken 
on  the  meaning  of  the  first  amend- 
ment. They  have  done  so  in  a  manner 
that  most  observers  believe  precludes 
any  form  of  Government-sponsored 
prayer.  At  the  very  least,  they  have 
chilled  all  such  expressions  of  prayer. 
Are  we  going  to  have  to  wait  for  the 
Court  finally  to  explicitly  outlaw 
silent  prayer  before  we  act  on  an 
amendment?  The  Court  is  not  obligat- 
ed to  hear  this  issue.  They  may  choose 
never  to  hear  this  issue.  The  hard  fact, 
however,  is  that  virtually  every  com- 
munity in  the  country  is  effectively 
deterred  from  allowing  silent  prayer 
because  they  believe  that  the  princi- 
ples enunciated  by  the  Court  are  ap- 
plicable to  such  prayer.  While  lawyers 
may  be  prepared  to  make  fine  distinc- 
tions among  cases,  it  is  wholly  reason- 
able for  jurisdictions  to  assume  that 
the  Supreme  Court  has  decisively 
spoken  on  silent  prayer.  See  also  Beck 
v.  McAlrath.  548  F.  Supp.  1161  (M.D. 
Tenn.  1982):  Dv/fy  v.  Las  Cruces,  Civ. 
No.  81-876-JB  (N.D.  N.  Mex.,  Feb.  10, 
1983);  May  v.  Cooperman.  Civ.  No.  83- 
89  (D.  N.J..  Jan.  10.  1983):  Ja/free  v. 

Mobile  County, F.  2d. (11th 

Cir.  May  12.  1983. 

People  are  being  denied  rights  today 
relating  to  school  prayer  because  of  a 
confluence  of  governmental  actions- 
Court  decision,  policies  of  local  school 
authorities,  inaction  by  Congress  and 
other  legislative  bodies.  It  is  perfectly 
proper  for  the  people  to  respond  to 
this  situation  by  proposing  an  amend- 
ment to  the  Constitution  clearly  stat- 
ing the  nature  of  these  rights  and  ex- 
tending to  them  new  constitutional 
protections. 

Even  if  the  Supreme  Court  is 
deemed  not  to  have  spoken  on  silent 
prayer,  the  article  V  process  is  appro- 
priate here.  Most  earlier  constitutional 
amendments  have  not  responded  di- 
rectly to  Court  decisions. 

To  assume  that  Congress  is  incapaci- 
tated from  acting  until  the  Supreme 


Court  decides  to  address  the  issue  is 
also  imprudent  in  a  purely  political 
sense.  Who  knows  what  the  political 
configuration  of  Congress  will  be  at 
that  time?  We  know  what  the  present 
configuration  is  and  believe  that  it 
might  be  receptive  to  a  properly  draft- 
ed prayer  amendment.  Even  if  we  are 
not  successful  during  this  Congress, 
we  will  have  laid  a  foundation  so  that 
Congress,  whatever  its  future  configu- 
ration, will  be  more  likely  to  reconsid- 
er the  proposal  in  the  event  that  a 
future  Court  decision  explicitly  out- 
laws silent  prayer.  The  present  amend- 
ment will  serve  as  a  continuing  focus 
in  that  regard. 

Had  the  policy  of  waiting  to  act  until 
a  final  court  decision  is  handed  down 
been  the  prevailing  idea  in  1789,  this 
Nation  would  never  have  had  the  Bill 
of  Rights.  Opponents  of  the  bill 
argued  that  its  inclusion  in  the  Consti- 
tution should  await  the  realization  of 
the  feared  dangers.  The  principle  dif- 
ference in  the  present  situation  is  that 
the  feared  dangers  have  already  come 
to  pass,  and  opponents  of  silent  prayer 
refuse  to  concede  this  fact. 

The  Court  is  perpetually  free  to  re- 
consider old  decisions  and  enact  new 
ones.  The  argument  that  the  Supreme 
Court  has  not  finally  spoken  on  silent 
prayer,  is  perpetually  true  with  re- 
spect to  all  constitutional  principles. 
So  long  as  the  Court  sits,  it  cannot  be 
assumed  to  have  finally  spoken.  Is  the 
ERA  unnecessary  because  the  Court 
may  reconsider  its  Frontiero  decision? 
Is  an  antiabortion  amendment  unnec- 
essary because  the  Court  may  recon- 
sider its  Roe  against  Wade  decision?  Is 
the  latest  court-stripping  proposal  un- 
necessary because  the  Court  may  re- 
consider Marbury  against  Madison? 

Mr.  President,  I  support  a  constitu- 
tional amendment  that  will  restore  re- 
ligion to  the  honored  place  it  has  tra- 
ditionally held  in  this  country.  In  our 
Nation's  public  schools  is  one  of  those 
places.  It  is  my  belief  that  specific  al- 
lowance of  group  or  individual  silent 
prayer  is  the  proper  method  of  such 
restoration. 

Silent  prayer,  either  by  an  individual 
or  in  a  group  setting,  provides  the 
means  for  religious  expression  without 
subjecting  participants  or  nonpartici- 
pants  to  undue  embarrassment.  At  the 
same  time,  it  allows  a  participant  the 
freedom  to  pray  to  whatever  deity  or 
values  he  or  she  finds  holy.  It  is  not 
necessary  for  the  Senate  to  authorize 
vocal  prayer,  which  has  such  great  po- 
tential for  governmental  abuse  and  in- 
fringement on  a  child's  privacy  and 
right  to  pursue  his  or  her  own  reli- 
gious beliefs. 

From  time  to  time  in  its  history,  the 
Supreme  Court  has  made  decisions  so 
unacceptable  to  the  public  that  they 
were  overruled  by  constitutional 
amendment.  The  Dred  Scott  case 
holding  that  slavery  could  not  be  pro- 
hibited in  the  new  territories  was  set 


aside  by  post-Civil  War  amendments. 
After  the  Supreme  Court  found  the 
Federal  income  tax  unconstitutional 
in  1893,  the  16th  amendment  was 
passed  to  authorize  the  tax. 

Another  situation  requiring  a  consti- 
tutional amendment  as  a  corrective 
measure  was  created  when  the  Su- 
preme Court  ruled  in  1962  that  the 
reading  of  prayer  in  public  classrooms 
was  an  establishment  of  religion  for- 
bidden by  the  first  amendment. 

In  decisions  such  as  Engel  against 
Vitale,  Abington  against  Schempp,  as 
well  as  others  not  relating  directly  to 
school  prayer,  the  Supreme  Court  has 
established  a  theory  of  the  first 
amendment  that  I  believe  is  wrong 
and  that  is  contrary  to  the  intent  of 
the  founders,  the  historical  develop- 
ment of  the  first  amendment,  and  the 
spirit  of  our  entire  Constitution. 

The  Supreme  Court  has  held  school 
authorities  to  be  constitutionally  for- 
bidden from  sponsoring  devotional  ex- 
ercises such  as  prayer  and  Bible-read- 
ing in  the  public  schools:  forbidden 
from  permitting  private  teachers  of  re- 
ligion to  give  religious  instruction  to  a 
student  during  the  school  day:  forbid- 
den from  adapting  the  school  curricu- 
lum to  reflect  beliefs:  and  forbidden 
from  posting  such  religious  affirma- 
tions as  the  Ten  Commandments  on 
classroom  walls,  regardless  of  whether 
the  student  participation  was  involun- 
tary or  voluntary. 

This  is  the  climate  that  surrounds  us 
on  a  daily  basis.  In  our  coinage,  our 
national  anthem,  our  Pledge  of  Alle- 
giance, our  faith  in  God  expressed 
through  prayer  is  richly  engrained  in 
American  history.  The  purpose  of  the 
first  amendment  establishment  clause 
was  not  to  erect  a  wall  of  separation 
between  the  state  and  religious  expres- 
sion. Its  purpose  was  to  prevent  the  es- 
tablishment of  a  preferred  religion  by 
the  state,  by  the  Government.  Howev- 
er, in  an  attempt  to  conform  to  the 
severe  restraints  of  Court-imposed  sep- 
aration, our  public  schools  cannot 
even  acknowledge  the  existence  of  a 
deity.  By  denying  expression  of  the  set 
of  values  that  holds  there  to  be  a 
higher  being,  we  are  awaiting  the  exe- 
cution of  our  youth  in  a  way  that  cer- 
tainly does  not  encourage  adherence 
to  high  moral  principles. 

The  original  intent  of  the  establish- 
ment clause  that  Congress  be  neutral 
as  between  competing  religious  views 
has  now  been  transformed  into  the 
notion  of  neutrality  between  religion 
and  irreligion.  Congress  must  now  re- 
store the  traditional  understanding  of 
the  first  amendment  establishment 
clause  by  passing  a  constitutional 
amendment  adopted  through  the 
proper  article  V  route. 

Prayers  should  not  be  banned  from 
our  schools.  Such  an  amendment  has 
the  overwhelming  support  of  the 
American  public.  A  1983  poll  reveals 
that  81  percent  of  the  American  public 


favor  a  constitutional  amendment  to 
permit  voluntary  prayer  in  public 
schools.  The  task  now  before  us  is  to 
identify  the  method  most  appropriate 
to  permit  the  instruction  of  religious 
expressions  in  our  schools. 

We  should  not  force  prayer  in  public 
schools.  We  must  simply  remove  any 
constitutional  barrier  to  voluntary 
prayer.  The  Supreme  Court  ruling  has 
been  blamed  for  the  deteriorating 
quality  of  public  education,  the  break- 
down of  the  American  family,  the 
decay  of  moral  principles,  and  the  re- 
sorting of  Government  institutions  to 
secular  humanism.  I  do  not  side  with 
those  who  seek  prayer  in  schools  as  a 
panacea  for  these  ills.  I  do,  however, 
firmly  believe  that  we  are  a  religious 
and  moral  people  and  that  religious 
expression  has  an  important  place  in 
our  lives. 

While  I  believe  in  the  role  of  prayer 
in  our  children's  formal  education,  I 
am  concerned  that  the  marmer  in 
which  prayer  is  inserted  into  the 
school  schedule  be  done  in  such  a  way 
as  to  account  for  the  diversity  of  feel- 
ings likely  to  exist  in  the  school  set- 
ting. 

Any  amendment  approved  by  this 
Congress  must  insure  the  voluntary 
nature  of  the  religious  expressions.  It 
must  protect  against  potential  embar- 
rassment of  pupils  who  choose  not  to 
participate  or  who  do  so  in  a  way  dif- 
ferent from  that  of  the  other  majori- 
ty. 

I  am  also  concerned  about  how  the 
content  of  a  group  of  individuals' 
prayer  might  be  determined.  The  state 
must  not  be  allowed  to  dictate  the 
prayer. 

Finally,  I  would  look  to  see  that  the 
amendment  is  consistent  with  cher- 
ished constitutional  beliefs,  tolerance 
of  diverse  religious  protections,  of  the 
rights  of  minorities,  and  maintenance 
of  the  distinct  spheres  of  church  and 
state. 

I  believe  accommodation  of  the  di- 
verse attitudes  toward  religious  ex- 
pressions in  the  public  schools  can  be 
accomplished  and  I  intend  to  support 
a  constitutional  amendment  returning 
prayer  to  its  honored  place  in  our  tra- 
dition. Unfortunately,  Mr.  President, 
Senate  Joint  Resolution  73,  that  is 
before  us  today,  does  not  meet  those 
tests  I  have  just  set  out.  I  know  the  in- 
tention of  the  authors  of  that  amend- 
ment is  not  to  create  a  state  religion, 
but  I  am  greatly  concerned  about  the 
intimidation  that,  if  that  amendment 
were  passed,  would  be  wrought  in  the 
schools  among  the  pupils  and  the  stu- 
dents. I  believe  that  the  amendment  of 
the  distinguished  Senator  from  Utah 
(Mr.  Hatch),  who  has  introduced 
Senate  Joint  Resolution  212,  is  the 
proper  place.  It  can  be  called  a  com- 
promise, I  suppose,  as  the  Senator 
from  New  Hampshire  has  referred  to 
it.  But  I  think  It  is  a  well-thought-out 
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approach,  one  that  I  believe  is  fair  and 
does  what  this  Senator  believes  is  im- 
portant:   It    restores    prayer   without 


That  story  indicates  the  attitude 
that  can  exist  unintentionally  in  an 
area  where  you  have  a  lack  of  some  re- 


erty  and  then  you  realize  how  much 
we  copied  them  in  our  Constitution. 
You  realize  how  much  we  intended  in 
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quarters  of  the  States.  They  intended 
the  process  of  amendment  to  be  tortu- 
ous, slow,  deliberate,  and  exact.  They 


not  the  point  the  Senator  from  Con- 
necticut (Mr.  Weicker)  and  I  were 
trying  to  make.  The  issue  in  that  par- 


nese  ancestry  solely  because  of  their 
Japanese  ancestry.  And  I  emphasize 
Americans  of  Japanese  ancestry:  these 
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approach,  one  that  I  believe  Is  fair  and 
does  what  this  Senator  believes  is  im- 
portant: It  restores  prayer  without 
any  intimidation. 
Mr.  President.  I  yield  the  floor. 
Mr.  HATCH.  Mr.  President,  just 
l)efore  the  distinguished  Senator  from 
Oregon  takes  the  floor.  I  wish  to  com- 
pliment the  distinguished  Senator 
from  Arizona  for  his  leadership  on  the 
Constitution  Subcommittee  of  the  Ju- 
diciary Committee  as  its  ranking  mi- 
nority member.  I  believe  he  has  made 
a  series  of  outstanding  contributions 
to  that  committee,  particularly  on  the 
immediate  matter. 

I  personally  wish  to  express  my  high 
regard  for  him  and  for  his  testimony 
here  today,  and  to  let  him  know  that 
we  on  this  side  care  a  great  deal  for 
him. 

Mr.  DeCONCINI.  Will  the  Senator 
yield  for  1  minute? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  DeCONCINI.  Mr.  President.  I 
thank  the  distinguished  chairman  of 
the  Constitutional  Subcommittee.  No 
one  has  put  in  more  time  struggling 
with  the  constitutional  question  than 
the  Senator  from  Utah.  I  say  that 
with  the  greatest  respect  and  sinceri- 
ty, because  the  Senator  from  Utah  has 
certain  strong  beliefs,  but  he  is  a 
master  at  realizing  that  the  legislative 
process  is  not  getting  your  way  100 
percent.  The  Senator  from  Utah  has 
demonstrated  time  and  time  again 
that  sticking  to  your  principles  can 
also  make  the  train  run  and  run  on 
time.  He  has  done  so  in  this  case.  I 
thank  the  Senator. 
Mr.  HATCH.  I  thank  the  Senator. 
Mr.  President,  lest  we  get  too  caught 
up  in  these  compliments,  I  have  to 
read  a  Western  Union  telegram  I  re- 
cently received.  It  seems  to  be  the  op- 
posite number  from  that  telegram 
Senator  Weicker  read  here  last  week, 
it  says  simply:  'To  Senator  Hatch. 
Senate  Building.  Washington.  D.C.: 
Being  omnipotent.  I  do  not  need  your 
help.  Thanks  anyway.  Signed.  God." 

I  thought  that  was  unique  corre- 
spondence and  deserved  to  be  shared 
with  my  colleagues. 

I  yield  to  the  distinguished  Senator 
from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  lis- 
tening to  the  telegram  received  by  my 
good  friend  from  Utah  reminds  me  of 
a  telegram  I  received  about  a  year  ago. 
I  cannot  rememt)er  what  the  discus- 
sion was.  but  there  was  a  filibuster 
going  on  on  it.  It  came  from  a  town  in 
Oregon  that  has  a  very,  very  slight 
Jewish  population.  Clearly,  something 
was  lost  in  the  translation.  As  someone 
telephoned  the  local  telephone  opera- 
tor and  the  local  telephone  operator 
called  Western  Union,  or  however  this 
got  transcribed;  the  telegram  arrived 
here  saying.  "Please  support  kosher." 

I  sent  back  a  telegram  indicating  I 
always  have  and  would  continue  to  do 
so. 


That  story  indicates  the  attitude 
that  can  exist  unintentionally  in  an 
area  where  you  have  a  lack  of  some  re- 
ligious elements  and  a  predominance 
of  other  religious  elements.  That  is 
what  I  fear  about  school  prayer.  You 
can  talk  about  prayer  being  voluntary 
or  not  voluntary,  about  it  being  im- 
posed by  the  school  board  or  the 
teacher  or  not  being  imposed  by  the 
school  board  or  the  teacher.  You  can 
talk  about  prayer  that  no  school  board 
shall  compose  or  no  teacher  shall  com- 
pose. I  am  not  sure  what  that  means. 
Does  it  mean:  Here  is  a  prayer  com- 
posed not  by  me  but  by  Mark  or  by 
Matthew  and  this  is  what  we  will  say 
today?  That  falls  perhaps  within  the 
parameters  of  a  prayer  not  composed 
by  the  school  board  or  the  principal  or 
the  teacher  or  any  other  unit  of  gov- 
ernment. 

There  is  no  way.  Mr.  President,  that 
you  can  have  any  kind  of  organized 
prayer  that  is  not  eventually  going  to. 
probably  directly  but  certainly  indi- 
rectly, reflect  the  predominant  reli- 
gious strain  in  that  community.  I 
think  it  is  almost  inevitable.  To  try  to 
determine  what  our  founders  would 
have  intended  with  this  kind  of 
amendment  is  almost  impossible.  As 
the  Senator  from  New  Hampshire,  our 
good  friend  (Mr.  Rudman).  indicated, 
at  the  time  of  the  founding  of  this 
country,  there  were  no  public  grade 
schools  or  public  high  schools  as  we 
know  them  today. 

Almost  all  of  the  education  in  this 
country  was  either  from  tutors  if  you 
were  of  the  gentry,  or  from  schools 
run  by  churches  which  any  student 
could  attend.  You  did  not  have  to  be  a 
member  of  a  particular  faith  to  attend 
the  church,  but  the  school  was  very 
sectarian.  Clearly  you  had  prayers  in 
the  school.  It  was  a  church  school  It 
was  not  a  public  schsol  as  we  under- 
stand the  term. 

Public  schools  in  this  country  did 
not  really  start,  and  then  only  in  a 
very  minor  way,  until  the  late  1810-20 
period  in  Delaware,  and  blossomed  in 
New  York  in  the  1820's  and  in  the 
West  in  the  1830s  and  1840s. 

But  by  and  large,  public  schools  in 
the  normal  sense  of  the  word  were  un- 
known to  our  founders.  Therefore,  it  is 
hard  to  fathom  what  our  founders 
may  or  may  not  have  intended  at  the 
time  they  wrote  the  establishment 
clause.  It  is  very  clear,  however,  what 
they  may  have  had  in  mind,  about  an 
established  church,  because  our  found- 
ers were  very  clear  in  many  of  the 
things  that  they  copied  from  England. 
And  while  we  are  a  very  diverse  coun- 
try ethnically,  historically,  we  are. 
indeed,  a  melting  pot  of  blacks,  and 
Asians,  and  Hispanics,  and  Slavs,  and 
Scandinavians.  America  has  all  ele- 
ments of  the  world  representing  all  re- 
ligions. We  are.  however,  in  our  laws 
very  Anglo-Saxon.  When  you  read 
some  of  the  documents  of  English  lib- 


erty and  then  you  realize  how  much 
we  copied  them  in  our  Constitution. 
Vou  realize  how  much  we  intended  in 
some  ways  to  copy  England  and  by 
contrast  how  much  we  did  not  specifi- 
cally intend  to  copy  them.  Let  me  read 
some  of  those. 

The  Magna  Carta  in  the  year  1215. 
article  39: 

No  free  man  shall  be  seized  or  imprisoned 
or  stripped  of  his  rights  or  possessions  or 
outlawed  or  exiled  or  deprived  of  his  stand- 
ing in  any  other  way.  nor  will  we  proceed 
with  force  against  him  or  send  others  to  do 
so  except  by  the  lawful  judgment  of  his 
equals  or  by  the  law  of  the  land. 

Almost  600  years  later  in  our  Bill  of 
Rights,  we  stated  it  a  little  more 
simply  and  shortly: 

No  person  shall  be  deprived  of  life,  liberty, 
or  property  without  due  process  of  law. 

We  intended  the  same  thing  that 
England  was  talking  about  in  their 
Magna  Carta  600  years  earlier. 

The  Magna  Carta,  article  40: 

To  no  one  will  we  delay  right  or  justice. 

Our  Bill  of  Rights.  1791: 

In  criminal  proceedings  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial. 

The  Magna  Carta,  self-incrimina- 
tion: 

In  the  future  no  official  shall  place  a  man 
on  trial  upon  his  own  unsupported  state- 
ment. 

Self-incrimination  in  the  Bill  of 
Rights: 

No  person  shall  be  compelled  in  any  crimi- 
nal case  to  be  a  witness  against  himself. 

I  could  go  on  and  on.  Mr.  President, 
reading  other  documents  of  English 
liberty  and  comparing  them  with  what 
we  copied  into  our  Constitution.  We 
copied  it  with  deliberation  and  fore- 
thought, and  we  gave  it  a  higher  and 
protected  position  in  our  Constitution 
compared  to  Great  Britain.  All  of  the 
documents  of  British  liberty  with  few 
exceptions  are  simply  acts  of  Parlia- 
ment passed  from  time  to  time  to  limit 
the  king  in  his  effort  to  abridge  the 
right  of  the  citizenry.  It  took  England 
roughly  from  1215.  the  year  of  the 
Magna  Carta,  until  their  bill  of  rights 
in  1689,  almost  500  years,  to  complete 
what  we  would  consider  the  basic  lib- 
erties of  Anglo-Saxon  history. 

But  all  of  those  liberties  simply  rest 
upon  acts  of  Parliament  passed  by  a 
majority.  They  could  all  be  repealed  at 
any  time  by  a  majority  act  of  Parlia- 
ment. 

Fortunately.  England  has  the  tradi- 
tion and  the  good  sense  not  to  repeal 
those  very,  very  precious  liberties.  But 
our  founders  realized  that  people 
could  be  swept  by  passion  and  preju- 
dice. Therefore,  they  wanted  to  give 
those  liberties  a  higher,  privileged  pro- 
tection and  they  put  them  in  our  Con- 
stitution. They  said  that  the  Constitu- 
tion could  not  be  changed  except  by  a 
two-thirds  vote  of  the  House  and  the 
Senate  and  the  concurrence  of  three- 


quarters  of  the  States.  They  intended 
the  process  of  amendment  to  be  tortu- 
ous, slow,  deliberate,  and  exact.  They 
did  not  want  those  liberties  tampered 
with  easily,  nor  in  the  heat  of  passion. 

I  again  extend  my  thanks  and  credit 
to  the  distinguished  Senator  from 
Utah  in  the  procedures  he  has  fol- 
lowed in  the  effort  to  overturn  the  Su- 
preme Court's  decision  on  school 
prayer.  He  is  offering  a  constitutional 
amendment,  which  is  what  our  found- 
ers intended  if  you  wanted  to  overturn 
a  constitutional  decision  of  the  Su- 
preme Court.  Only  four  times  in  the 
history  of  this  country  have  we  passed 
constitutional  amendments  to  over- 
turn a  decision  of  the  Supreme  Court. 
He  is  not  going  the  route  of  those  who 
earlier  in  the  last  Congress  wanted  to 
take  away  from  the  Court  the  right  to 
hear  cases  involving  constitutional  lib- 
erties by  the  simple  expediency  of 
passing  a  bill  saying  that  the  Court 
could  not  hear  those  cases.  That  is 
dangerous. 

I  might  read  some  of  those  amend- 
ments that  were  offered  a  year  ago  as 
amendments  to  the  Bankruptcy  Act. 

First,  it  denies  to  all  Federal  courts, 
including  the  U.S.  Supreme  Court,  the 
right  to  hear  cases  involving  voluntary 
prayer,  Bible  reading,  or  religious 
meetings  in  a  public  school. 

Second,  evidence  otherwise  admissi- 
ble in  a  Federal  criminal  proceeding 
shall  not  be  excluded  on  the  grounds 
that  such  evidence  was  obtained  in  vio- 
lation of  the  14th  amendment  to  the 
Constitution  of  the  United  States. 

Then  in  case  we  missed  anything, 
the  third  amendment  denies  to  all 
Federal  courts,  including  the  U.S.  Su- 
preme Court,  the  right  to  hear  cases 
involving  "the  abridgment  by  a  State 
of  any  right  secured  by  the  first  eight 
amendments  to  the  Constitution  of 
the  United  States." 

Well,  that  is  the  Bill  of  Rights. 
What  the  proponents  of  those  amend- 
ments were  trying  to  do  was  to  say 
that  if  we  cannot  get  a  two-thirds  vote 
to  amend  the  Constitution,  as  our 
founders  intended,  then  let  us  see  if 
we  just  cannot  pass  a  bill.  This  bill 
would  take  away  from  the  Supreme 
Court  the  right  to  hear  cases  where 
the  Supreme  Court  has  made  decisions 
we  do  not  like. 

Now,  you  can  realize  what  the  rami- 
fications of  that  would  be.  A  year-and- 
a-half  ago  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  and  I  led  about  a  6- 
to  8-week  filibuster  against  an  amend- 
ment. This  was  not  a  constitutional 
amendment,  this  was  just  an  amend- 
ment on  the  floor.  The  bill  combined 
prayer  and  abortion,  and  it  said  the 
Supreme  Court  could  not  hear  any 
cases  involving  prayer  or  abortion. 

At  the  start  of  that  debate,  the  press 
reports  highlighted  that  it  was  a 
debate  on  abortion  or  a  debate  on 
prayer,  depending  upon  the  particular 
emphasis  of  the  reporter.  That  was 


not  the  point  the  Senator  from  Con- 
necticut (Mr.  Weicker)  and  I  were 
trying  to  make.  The  issue  in  that  par- 
ticular bill  involved  prayer  or  abor- 
tion, but  the  substance  of  that  bill  was 
far  greater.  If  we  have  the  constitu- 
tional right  to  pass  a  bill  taking  away 
from  the  Supreme  Court  the  right  to 
hear  cases  involving  prayer  or  abor- 
tion, then  we  have  the  right  to  pass  a 
bill  taking  away  from  the  Supreme 
Court  the  right  to  hear  cases  involving 
freedom  of  the  press,  or  freedom  of 
speech,  or  the  right  to  assemble,  or 
self-incrimination.  Or  anything  else 
that  strikes  our  fancy  because  we 
happen  to  be  swept  off  our  feet  by  the 
passion  of  the  moment. 

And  do  not  think  we  cannot  be 
swept  off  our  feet  relatively  easily, 
whether  we  be  in  Congress  or  whether 
we  be  in  the  executive  branch.  All  one 
has  to  do  is  look  at  history,  look  at  the 
different  efforts  made  by  Presidents 
and  by  Congress  to  abuse  the  liberties 
of  this  country  to  realize  how  easy  it 
is:  the  Alien  and  Sedition  Act  in  the 
1790's— which  was  ironically  passed  by 
Congress,  peopled  principally  by  those 
who  had  been  members  of  the  Consti- 
tutional Convention— an  act  that 
simply  said  you  could  be  put  in  prison 
if  you  held  the  Government  to  ridi- 
cule. It  seems  incomprehensible  that 
the  people  who  wrote  our  Constitution 
could  pass  an  act  like  that,  but  they 
did.  Fortunately,  the  act  had  a  sunset 
provision  and  the  act  was  terminated 
before  the  Supreme  Court  ever  had  to 
rule  on  it.  But  this  is  illustrative  of 
what  we  can  do  when  passion  over- 
comes reason. 

Another  example  is  Andrew  Jackson, 
who  is  normally  regard.°d  in  his  day  as 
a  liberal,  as  a  civil  libertarian,  to  the 
extent  that  civil  liberties  had  the 
meaning  that  they  do  now.  Jackson 
tried  to  prohibit  the  mailing  of  aboli- 
tionist tracts  into  the  South  because 
these  mailings  were  upsetting  the 
South.  He  was  prohibited  from  doing 
so. 

A  third  example  is  Woodrow  Wilson. 
Wilson's  clearly  regarded  as  one  of  the 
great  civil  libertarians  of  his  day.  But 
Wilson  allowed  his  Attorney  General. 
Mr.  Palmer,  in  the  famous  Palmer  Red 
Raids  in  1920,  to  round  up  people  in 
their  homes  that  we  thought  were 
Communists— whatever  we  thought 
Communist  was  in  1910  and  1920.  The 
revolution  had  occurred  in  Russia  only 
2  years  earlier  and  we  were  frightened. 
We  were  not  quite  sure  what  we  were 
frightened  of,  but  we  violated  many, 
many  constitutional  liberties  by 
simply  rounding  up  people  in  their 
homes  becatise  we  thought  they  might 
be  Communist. 

And  then,  of  course,  the  greatest 
abuse  in  my  judgment,  probably  the 
greatest  abuse,  in  the  history  of  this 
country  of  constitutional  rights  is  the 
placing  in  concentration  camps  during 
World  War  II  of  Americans  of  Japa- 


nese ancestry  solely  because  of  their 
Japanese  ancestry.  And  I  emphasize 
Americans  of  Japanese  ancestry;  these 
were  not  illegal  immigrants.  These 
were  not  naturalized  citizens.  These 
were  native,  American-bom  citizens 
whose  ancestry  happened  to  be  Japa- 
nese. 

I  come  from  the  State  of  Oregon  on 
the  west  coast.  We  are  long  familiar 
with  Asian  immigration.  It  started  on 
the  west  coast  in  the  1860's.  1870's, 
1880's.  We  have  many,  many  second, 
third,  fourth  generation  Asian  fami- 
lies. I  can  personally  remember  that 
circumstance  because  I  was  then  in 
the  third  grade  in  school  and  had 
three  Asian  friends  of  Japanese  ances- 
try in  school  with  me.  One  day  they 
just  disappeared,  trucked  off  to  con- 
centration camps  400  miles  inland  be- 
cause they  were  regarded  as  a  threat 
to  America  and  could  not  be  trusted. 
They  could  not  be  trusted  because 
there  was  a  chance  the  Japanese 
might  somehow  manage  to  land  on  the 
west  coast  of  the  United  States. 

It  is  interesting.  The  Japanese  had 
bombed  Pearl  Harbor.  Pearl  Harbor  is 
a  fair  distance  from  the  west  coast  of 
the  United  States.  We  had  had  the 
Battle  of  Midway,  which  the  United 
States  had  won  and  effectively  had  de- 
stroyed Japanese  naval  armaments  in 
that  area.  By  any  rational  standard, 
the  likelihood  of  the  Japanese  invad- 
ing the  west  coast  of  the  United  States 
was  someplace  between  zero  and 
slight. 

At  the  very  same  time,  we  had 
German  submarines  off  the  east  coast 
of  the  United  States  sinking  our  tank- 
ers and  freighters;  only  20,  25,  30  miles 
offshore,  within  sight  of  people  on 
shore,  watching  the  ships  going  down. 

You  talk  about  a  threat  to  the  coun- 
try! It  was  the  Germans,  not  the  Japa- 
nese. 

Yet,  interestingly,  we  never  gave  any 
thought  to  imprisoning  Americans  of 
German  ancestry,  even  though  the 
country  of  their  ancestry  was  an  infi- 
nitely greater  threat  to  us  at  that  time 
than  the  Japanese.  No,  we  imprisoned 
the  Japanese  because  they  did  not 
quite  look  like  us  and,  to  the  extent 
that  their  religion  might  have  been 
other  than  Christian,  they  did  not 
worship  quite  like  us.  They  were  dif- 
ferent. Consequently,  we  justified  in 
our  minds  treating  them  differently. 

One  of  the  public  officials  of  that 
time  who  argued  for  the  right  to  im- 
prison the  Americans  of  Japanese  an- 
cestry was  the  district  attorney  in  Ala- 
meda County,  Calif.,  the  Oakland 
area.  A  number  of  cases  had  arisen 
around  the  United  States.  Many  were 
consolidated  on  appeal  to  the  Supreme 
Court.  The  district  attorney  in  Alame- 
da County  who  argued  in  favor  of  im- 
prisonin.?  the  Japanese  of  American 
ancestry  was  Earl  Warren,  who,  with- 
out peer,  is  probably  regarded  as  the 
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greatest  civil  libertarian  in  this  centu- 
ry, maybe  in  the  history  of  the  Su- 
preme Court. 


wanted  to  and  pray  out  loud,  or  pray 
silently,  or  not  go  to  that  school  at  all, 
or  switch  and  go  to  some  other  reli- 


sake    of    our    common    defense    and 
mutual  welfare. 
But  when  we  decide  that,  for  the 
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from  having  the  State  impose  its  idea 
of  religion  upon  us. 
I  hope  as  we  celebrate  in  1987  we  re- 


any  State  to  participate  in  prayer. " 
Any  student  desiring  not  to  participate 
in  prayer  is  entitled  to  reasonable  ac- 


are  equally  protective  of  the  genuine 
constitutional  rights  of  their  citizens 
as  are  Federal  judges  and  other  Feder- 


5270 


CONGRESSIONAL  RECORD— SENATE 


greatest  civil  libertarian  in  this  centu- 
ry, maybe  in  the  history  of  the  Su- 
preme Court. 

LAter.  in  his  autobiography,  he 
pleaded  guilty  to  having  been  swept 
off  his  feet  by  irrational  passion 
during  World  War  II.  But,  again,  it  is 
an  example  of  what  can  happen  to  us. 

Joe  McCarthy,  during  the  mid- 
1950's,  was  an  example  of  Congress 
running  rampant  over  civil  liberties. 
Watergate,  in  the  mid-1970's— a  Presi- 
dent doing  the  same  thing. 

No— the  only  guarantee  we  have 
that  Government,  either  overtly  or 
covertly,  will  not  attempt  to  subvert 
our  liberties  is  to  hold  very  firm  to  the 
Constitution. 

I  quoted  earlier  some  of  the  consti- 
tutional provisions  we  wrote  into  the 
Constitution  with  the  deliberate 
intent  of  copying  the  civil  liberties  of 
England.  We  also  wrote  in  one  other 
amendment,  however,  that  England 
did  not  have.  And  to  this  day  England 
does  not  have. 

England  had  an  established  church, 
the  Anglican  Church,  the  Church  of 
England.  Many  of  our  ancestors  came 
to  this  country  for  the  sole  reason  of 
getting  away  from  the  dominance  of  a 
state  church.  England  was  trying  to 
repress  freedom  of  the  press  in  this 
country  and  freedom  of  speech  in  this 
country,  and  England  had  refused  to 
allow  the  colonists  in  this  country  to 
peaceably  assemble  and  petition  their 
government  for  redress  of  grievances. 

So  we  added  to  our  Constitution  the 
first  amendment,  which  simply  says: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press:  or  the  right 
of  the  people  peaceabl.v  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

One  sentence— without  question,  the 
most  single  important  instance  in  the 
history  of  human  liberty.  Every  clause 
in  that  sentence  is  important.  But  if 
you  look  at  only  the  portion  relating 
to  religion.  'Congress  shall  make  no 
law  respecting  an  establishment  of  re- 
ligion, or  prohibiting  the  free  exercise 
thereof. '■  at  least  based  upon  our  his- 
tory at  that  time,  you  can  understand 
what  they  meant. 

England  had  an  established  church. 
For  many  years,  church  attendance 
was  compulsory,  prayer  was  compulso- 
ry in  England,  and  we  did  not  want 
that.  We  did  not  want  the  U.S.  Gov- 
ernment or  any  of  the  States  imposing 
a  state  religion  upon  our  citizens. 

I  indicated  earlier  that  one  is  hard- 
pressed  from  a  historical  standpoint  to 
wonder  what  our  founders  could  have 
thought  about  prayer  in  public  schools 
because  there  were  no  public  schools. 
There  were  church  schools  where 
prayer  probably  was  compulsory  half  a 
dozen  times  a  day.  This  did  not  bother 
our  founders  a  bit  because  anybody 
could  go  to  any  church  school  they 


wanted  to  and  pray  out  loud,  or  pray 
silently,  or  not  go  to  that  school  at  all, 
or  switch  and  go  to  some  other  reli- 
gious school.  That  is  a  totally  differ- 
ent situation  from  prayer  in  a  public 
school  where  we  compel  all  of  the  chil- 
dren in  the  neighborhood  to  attend, 
unless  they  choose  to  go  to  their  own 
private  religious  school. 

At  the  time  of  the  founding  of  this 
country,  to  the  extent  that  you  chose 
to  go  to  school,  you  chose  to  go  to 
school.  The  Government  did  not 
compel  you  to  go  to  school.  The  Gov- 
ernment now  compels  you  to  go  to 
school. 

So  what  is  the  situation  going  to  be? 
For  example,  in  the  town  of  Antelope, 
Oreg..  several  years  ago.  there  was  lo- 
cated near  Antelope  a  religious  sect, 
the  Rajneesh.  who.  by  and  large.  I 
defend.  They  have  a  right  to  settle 
where  they  want,  do  what  they  want. 
Their  world  headquarters  is  there. 
Their  leader,  the  Bhagwan,  lives 
there,  and  more  and  more  people  are 
coming  in.  They  have  taken  over  the 
town  of  Antelope,  for  all  practical  pur- 
poses. They  control  its  city  govern- 
ment. But  they  are  there  legal!y.  They 
are  living  there  legally.  They  are  living 
there  peaceably  and  they  are  well  edu- 
cated. These  are  not  very  young 
people  that  have  been  swept  up  into  a 
religion.  These  are.  by  and  large, 
people  with  college  degrees,  in  their 
late  twenties  and  thirties,  some  of 
them  with  families. 

What  if  they  decide  to  become 
teachers  in  the  schools  of  that  area 
and  the  prayer  they  are  going  to  offer 
is  the  prayer  of  their  religion?  Do  you 
think  there  will  be  any  outcry  from 
those  in  this  country  who  support  this 
prayer  amendment?  You  bet  there 
will,  because  they  did  not  intend  for  a 
non-Christian  prayer  to  be  the  prayer 
to  be  offered  in  public  schools. 

To  the  extent  that  they  will  try  to 
cite,  "Well,  you  cannot  compose  the 
prayer  yourself."  I  will  come  back 
again  to  the  argument  that  any  teach- 
er can  take  any  prayer  composed  by 
somebody  else  and  read  it.  If  the  Raj- 
neesh teachers  chose  to  read  the  Raj- 
neesh prayers,  would  that  be  any  dif- 
ferent from  the  Baptist  teacher  choos- 
ing to  read  the  Baptist  prayer,  or  the 
Catholic  or  Jewish  teacher  choosing  to 
read  the  Catholic  or  Jewish  prayer? 

I  would  contend.  Mr.  President,  that 
it  is  no  different.  Perhaps  in  retro- 
spect, we  should  realize  that  the 
strength  of  this  country  is  not  in  some 
compelled  conformity.  The  strength  of 
this  country  is  in  its  respect  for  diver- 
sity and  difference.  This  country  was 
founded  on  diversity.  This  country  has 
never  failed  to  pull  together  in  unity 
voluntarily  when  the  security  of  this 
country  was  threatened.  I  have  no 
doubt  that,  if  this  country  is  threat- 
ened again,  we  will  have  no  difficulty 
pulling   together   voluntarily   for   the 
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sake    of    our    common 
mutual  welfare. 

But  when  we  decide  that,  for  the 
sake  of  all  of  us,  the  prayers  of  some 
of  us  will  be  imposed  on  the  rest  of  us 
who  do  not  like  those  prayers,  then  we 
are  then  starting  down  the  road  to 
compulsion,  conformity  and  eventual 
disillusion  and  failure. 

Dictatorships  all  over  this  world  try 
to  impose  conformity.  They  try  to 
break  the  spirit  of  diversity  in  their 
countries  and  make  everyone  religious- 
ly, intellectually,  politically  hew  to 
one  thought  and  one  line.  It  does  not 
work. 

Without  exception  in  history,  every 
country  that  has  tried  that  has  even- 
tually failed.  These  countries  have 
failed  to  maintain  preeminence  as  a 
great  country.  They  failed  because  of 
the  very  basic  nature  of  mankind, 
which  abhors  that  kind  of  government 
compulsion. 

And  nowhere  is  that  abhorrence 
more  marvelously  portrayed  than  in 
the  sweep  of  Anglo-Saxon  history.  The 
Anglo-Saxon  tradition  is  something 
that  has  worked  so  well  for  those 
countries  that  have  followed  it.  The 
Anglo-Saxon  tradition  is  the  philoso- 
phy of  the  supremacy  of  the  individ- 
ual over  the  state,  the  right  to  be  dif- 
ferent, the  right  not  to  be  dictated  to, 
the  right,  as  we  said  in  our  Declara- 
tion of  Independence,  to  have  inalien- 
able rights  that  no  government  can 
take  away.  And  when  the  Government 
tries,  it  becomes  dangerous.  And  when 
those  of  us  in  political  power  try,  we 
become  doubly  dangerous. 

God  did  not  speak  to  any  one  of  us. 
God  did  not  speak  to  any  one  of  us 
and  make  us  perpetually,  eternally 
right.  When  we  think  God  did  and 
when  we  are  in  a  position  of  power  al- 
ready, then  we  are  so  dangerous.  Be- 
cause if  we  assume  we  are  right  and  if 
you  disagree  you  must  be  wrong,  then 
it  is  just  a  short  step  to  the  "end  justi- 
fies the  means".  If  the  end  is  so  right, 
and  if  in  order  to  achieve  that  end 
some  of  your  liberties  must  be  abused 
a  bit  at  first,  and  perhaps  a  bit  more 
later  on  if  you  did  not  learn  your 
lesson  the  first  time,  so  be  it.  That  is 
the  price  of  being  wrong. 

In  just  3  years  we  will  celebrate  the 
200th  anniversary  of  the  writing  of 
our  Constitution.  There  will  be  justifi- 
able celebrations  in  1987  celebrating 
those  200  years. 

I  would  hope,  however,  that  we  re- 
member we  celebrate  not  just  200 
years  of  American  liberty  but  almost 
800  years  of  Anglo  Saxon  history  in 
which  men  and  women  have  fought, 
been  tortured,  had  their  properties 
forfeited,  and  have  died  so  that  today 
we  have  the  right  to  choose  and  to  say 
what  we  want.  We  also  have  the  right 
to  choose  to  be  what  we  want,  the 
right  to  choose  the  religion  that  we 
want,  and  the  right  to  be  protected 


from  having  the  State  impose  its  idea 
of  religion  upon  us. 

I  hope  as  we  celebrate  in  1987  we  re- 
member those  liberties  and  we  remem-  „ 
ber  those  ancestors  who  gave  to  us  the 
most  priceless  blessing  that  one  gen- 
eration can  give  to  another,  and  that 
is  the  blessing  of  political  and  religious 
freedom  and  liberty. 

All  I  ask.  as  we  debate  this  issue,  is 
p«t-^e  remember  that  history,  we 
/^cherish  it,  we  protect  it,  we  preserve  it, 
and  we^ass  it  on  to  our  daughters  and 
to  our  sons  a  bit  more  secure  than  we 
received  it  from  our  parents. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  statements  of  all  of  the  Sena- 
tors who  have  spoken  here  today.  I  un- 
derstand their  respective  differing 
points  of  view.  As  chairman  of  the 
Constitution  Subcommittee  I  have 
seen  all  points  of  view  reflected  in  the 
hearings  that  we  have  had;  I  think 
there  is  much  merit  in  what  has  been 
said  on  all  sides  of  this  issue. 

Mr.  President,  it  is  difficult  any  time 
one  wants  to  amend  the  Constitution 
of  the  United  States.  There  have  been 
more  than  10.000  proposed  amend- 
ments to  the  Constitution  during  the 
history  of  our  country:  of  these,  only 
33  have  come  through  the  legislative 
process  and  of  the  33  there  are  only  26 
which  have  become  amendments  to 
the  Constitution.  Of  the  remaining 
seven,  there  is  only  one  still  pending, 
the  D.C.  voting  representation  amend- 
ment. 

So  it  is  an  extremely  difficult  thing 
to  pass  an  amendment  to  the  Constitu- 
tion of  the  United  States;  that  is  as  it 
should  be  because  the  Constitution  is 
not  a  legislative  document  to  be 
amended  at  will  by  a  majority  vote  or 
in  response  to  passing  majority  senti- 
ment. 

The  Founding  Fathers  placed  into 
the  Constitution  procedures  so  that  it 
would  not  be  too  readily  mutable.  Pro- 
ponents should  have  to  bear  a  very 
heavy  burden  of  proof  no  matter  what 
amendment  is  being  proposed  to  the 
Constitution. 

Mr.  President,  a  great  amount  of 
focus  has  properly  been  placed  upon 
the  status  of  minority-religion  stu- 
dents under  the  proposed  amendment. 
It  is  only  because  I  am  convinced  that 
Senate  Joint  Resolution  73  fully  pro- 
tects the  interests  of  such  students 
that  I  am  comfortable  supporting  its 
addition  to  the  Constitution  of  the 
United  States. 

As  I  have  already  noted  in  earlier 
statements  on  this  matter.  I  interpret 
the  proposed  amendment  to  place  an 
absolute  obligation  upon  local  school 
authorities  to  reasonably  accommo- 
date those  students  who  desire  not  to 
participate  in  prayer.  As  the  test  of 
this  measure  reads,  "No  person  shall 
be  required  by  the  United  States  or  by 


any  State  to  participate  in  prayer." 
Any  student  desiring  not  to  participate 
in  prayer  is  entitled  to  reasonable  ac- 
commodation whatever  his  or  her 
reason  for  choosing  not  to  participate. 
He  may  choose  not  to  participate  be- 
cause a  recited  prayer  is  inconsistent 
with  his  own  beliefs;  because  he  is 
simply  not  a  believer  in  religion  or 
prayer,  because  he  is  simply  opposed 
to  public  expressions  of  religion  or 
prayer;  or  because  of  any  other 
reason.  It  is  no  business  of  the  school 
or  other  public  authorities  why  any  in- 
dividual student  chooses  not  to  partici- 
pate. 

Although  decisionmaking  responsi- 
bilities in  this  area  remain  at  the  full 
discretion  of  State  and  local  authori- 
ties, I  fervently  hope  that  such  au- 
thorities will  be  creative  in  considering 
the  full  range  of  options  available  to 
them  under  the  proposed  amendment. 
There  is  discretion  as  to  the  language 
of  prayer,  whether  such  prayer  is  to  be 
vocal  or  silent,  the  regularity  and  du- 
ration of  such  prayer,  whether  the 
teacher  or  a  student  lead  the  prayer, 
whether  the  prayer  will  alternate  on 
some  basis,  and  the  classroom  struc- 
ture of  prayer. 

In  short,  a  principal  purpose  of  the 
proposed  amendment  is  to  substitute 
the  diversity  and  variety  of  American 
federalism  in  the  area  of  school  prayer 
for  the  sterile  and  unnecessary  uni- 
formity imposed  by  the  Supreme 
Court  in  their  Engel  and  Abington  de- 
cisions. While  no  student  of  the  Con- 
stitution can  fail  to  appreciate  the 
need  for  uniform  national  policies,  nei- 
ther can  he  fail  to  understand  the 
need  to  respect  the  judgment  of  local 
authorities  in  areas  of  the  law  where 
there  is  not  need  for  uniformity. 
There  is  no  need  for  uniformity,  in  my 
view,  in  establishing  public  policy  on 
school  prayer.  There  is  no  need  for  a 
single,  unvarying  policy  for  each  of 
the  many  thousand  school  districts 
around  the  country,  regardless  of  local 
attitude,  regardless  of  local  religious 
mix,  regardless  of  the  attitudes  of 
local  minority  groups,  and  regardless 
of  the  attitudes  of  local  school  au- 
thorities. 

There  are  some  individuals  and  orga- 
nizations, particularly  here  in  Wash- 
ington, who  seem  to  believe  that  only 
Federal  authorities  are  adequately 
sensitive  to  the  constitutional  rights 
and  the  interests  of  discrete  and  insu- 
lar minorities.  I  do  not  believe  this  to 
be  the  case.  There  is  no  evidence  of 
which  I  am  aware  that  the  previous 
experience  of  our  Nation  with  school 
prayer  has  demonstrated  any  system- 
atic insensitivity  by  State  or  local  offi- 
cials, or  any  uniform  lack  of  concern 
with  the  interests  of  all  of  the  stu- 
dents within  a  school  district.  While 
occasional  abuses  can  always  be  point- 
ed to,  I  believe  that  the  history  of 
school  prayer  in  this  country  demon- 
strates that  state  and  local  authorities 


are  equally  protective  of  the  genuine 
constitutional  rights  of  their  citizens 
as  are  Federal  judges  and  other  Feder- 
al officials. 

I  would  hope  and  anticipate  that 
local  authorities— those  with  decision- 
making discretion  under  the  Presi- 
dent's proposed  constitutional  amend- 
ment—will exercise  that  authority 
with  circumspection,  with  careful 
planning  aforethought,  and  with  sensi- 
tivity to  the  interests  of  all  of  the  stu- 
dents within  a  school  district.  I  would 
emphasize,  however,  that  while  there 
is  a  wide  ambit  of  discretion  in  such 
authorities  concerning  the  structure 
of  the  prayer  opportunity  in  the 
school,  there  is  no  discretion  concern- 
ing their  obligation  of  fully  accommo- 
dating students  not  desiring  to  partici- 
pate in  prayer. 

The  experience  of  public  schools 
across  our  country  demonstrates  that 
such  accommodation  can  be  made  in  a 
reasonable  and  responsible  manner. 
We  have  witnessed  school  districts 
throughout  the  country  accommodat- 
ing those  students  whose  parents 
desire  that  they  not  partake  in  sex 
education.  As  far  as  I  am  aware,  school 
districts  have  allowed  these  students 
to  exercise  their  decision  with  grace 
and  with  a  minimum  of  embarrass- 
ment. Similarly,  we  have  witnessed 
school  districts  accommodating  those 
students  who  have  chosen  not  to  par- 
ticipate in  such  patriotic  exercises  as 
the  "Pledge  of  Allegiance"  or  the 
"American's  Creed."  West  Virginia 
State  Board  of  Education  v.  Bamette, 
319  U.S.  624  (1943).  This,  too,  has  been 
done  with  an  absolute  minimum  of  in- 
convenience to  those  students  choos- 
ing not  to  participate  for  religious  or 
other  reasons. 

I  would  hope  that  school  districts, 
however,  would  not  fail  to  seek  out 
ways  by  which  voluntary  participation 
could  be  maximized  and  in  which  the 
devotional  views  of  a  maximum 
number  of  students  could  be  respected 
without  separate  accommodation.  Per- 
haps, this  could  include  rotational 
prayer  of  one  form  or  another,  or  at 
least  some  opportunity  by  which  the 
diversity  of  religious  sentiment  within 
a  school  district  could  be  reflected  or 
represented.  Although  the  principal 
purpose  of  Senate  Joint  Resolution  73 
is  to  afford  a  sincere  and  genuine  op- 
portunity for  religious  expression  by 
the  student  in  the  classroom,  this  is, 
by  no  means,  inconsistent  with  the 
idea  of  the  student  learning  more 
about  the  richness  and  variety  of 
prayer,  including  prayer  of  different 
denominations  and  churches,  ais  well 
as  of  prayer  to  different  gods. 

I  would  hope  that  the  prayer  experi- 
ence under  Senate  Joint  Resolution  73 
would  permit  those  students  of  domi- 
nant local  religions  to  learn  more 
about  the  views  of  those  students  who 
do  not  share  those  attitudes,  and  to 
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learn  to  be  more  tolerant  of  those 
views.  At  the  same  time.  I  would  hope 
that  it  would  permit  those  students  of 
minority  religions,  or  perhaps  those  of 
no  religion  at  all.  to  understand  their 
differences  and  to  learn  that,  despite 
their  differences,  they  too  are  respect- 
ed members  of  the  local  community. 
School  prayer  can  be.  and  I  hope 
would  be.  structured  not  merely  as  a 
reverential  opportunity  but  as  an  edu- 
cational opportunity,  an  opportunity 
to  learn  that  people  are  different  in 
their  attitudes  and  an  opportunity  to 
learn  that  they  are  no  less  entitled  to 
respect  and  dignity  and  tolerance  as  a 
result  of  those  different  attitudes. 

Mr.  President,  the  proposed  consti- 
tutional amendment  has  been  drafted, 
and  is  offered  in  a  spirit  consistent 
with  the  spirit  of  our  Constitution.  On 
the  one  hand,  it  attempts  to  reassert 
the  fundamental  devoutness  of  our 
people,  and  the  ultimate  spiritual 
foundations  to  our  freedoms  and  liber- 
ties; on  the  other  hand,  it  attempts  to 
do  this  in  a  manner  consistent  with 
the  values  of  religious  free  exercise, 
tolerant  of  all  religious  points  of  view. 
The  proposed  amendment  establishes 
a  fair  and  appropriate  balance  be- 
tween the  sometimes  competing  con- 
stitutional strains  of  the  religion 
clauses  of  the  first  amendment. 

Despite  all  of  the  talk  about  the  pro- 
posed amendment  creating  additional 
tensions  within  communities  across 
the  country,  I  believe  that  an  intelli- 
gently and  compassionately  structured 
opportunity  for  prayer  can  serve  to 
achieve  the  opposite  effect.  I  believe 
that  such  a  prayer  can  prove  an  uplift- 
ing and  satisfying  thing  for  all  stu- 
dents, whatever  their  religious  per- 
spectives. I  do  not  share  the  obvious 
lack  of  confidence  in  the  ability  of 
local  authorities  to  achieve  this  that  is 
felt  by  some  of  my  colleagues.  I  do  not 
believe  such  individuals  to  be  any  less 
protective  of  American  values  and 
principles  than  Federal  judges  here  in 
Washington.  The  ultimate  success  of 
this  proposed  amendment  will  rest 
with  those  representatives  of  the 
American  people  throughout  the 
country  who  are  closest  to  the  Ameri- 
can people.  As  a  result.  I  am  comforta- 
ble that  Senate  Joint  Resolution  73 
will  eventually  prove  to  be  a  highly 
unifying,  rather  than  a  divisive  force. 

Mr.  President.  I  genuinely  do  not 
know  how  a  period  of  morning  prayer 
in  our  schools  could  hurt  anyone.  I 
genuinely  believe,  on  margin,  that 
school  prayer  will  promote  greater  di- 
versity, pluralism,  and  respect  for  the 
viewpoints  and  the  beliefs  of  others. 

I  do  not  believe  that  it  hurts  any  of 
us  to  attend  different  churches.  I  do 
not  believe  it  hurts  any  of  us  to  study 
different  religions.  I  do  not  believe  it 
hurts  any  of  us  to  listen  to  prayer  by 
differing  people  with  differing  per- 
spectives and  differing  spiritual  values 
and  differing  beliefs. 


I  do  believe,  however,  that  a  nation 
that  was  built  upon  Judeo-Christian 
principles  that  is  unwilling  to  main- 
tain and  trainsmit  to  successive  genera- 
tions those  principles  may  be  afflicted 
with  many  things  with  which  it  should 
not  be  afflicted. 

I  sometimes  believe  that  if  our 
young  people  just  have  that  one  con- 
tact with  the  religious  perspective,  in 
school  or  anywhere  else,  maybe  just 
on  a  single  occasion,  it  might  touch 
that  young  person's  life  and  cl^ge 
some  of  his  or  her  attitudes,  particu- 
larly when  those  attitudes  are  leading 
them  into  so  many  directions  that  are 
wrong  for  them  and  for  society. 

I  believe  we  need  to  do  more  in  this 
area.  deTocqueville  who  wrote  about 
this  Nation  and  chronicled  the  devel- 
opment of  this  great,  new,  yourg 
nation  was  so  important,  why  it  was  so 
great,  why  we  accomplished  so  much, 
emphasized  more  than  any  other 
thing  the  religious  values  that  the 
people  in  this  country  possessed,  reli- 
gious values  that  opposed  the  estab- 
lishment of  a  national  religion,  that 
opposed  the  establishment  of  prefer- 
ential treatment  for  any  religion,  that 
opposed  the  imposition  of  any  particu- 
lar religious  view  upon  the  people,  but 
that  supported  the  right  to  believe, 
the  right  to  think,  the  right  to  prac- 
tice, the  right  to  pray  and  the  right  to 
the  full  and  free  exercise  of  religion. 

I  believe  we  ought  to  be  a  little  more 
concerned  about  the  possibility  that 
perhaps  prayer  will  prove  a  sensitive 
thing  to  young  people,  something  that 
might  uplift  them  on  occasion  during 
their  school  tenure  when  that  uplift- 
ing influence  is  needed  the  most. 
Prayer  just  might— it  just  might— trig- 
ger a  positive  response  in  our  Nation's 
young  people,  some  of  whom  have 
never  been  exposed  to  it.  Why  not  just 
give  it  a  chance? 

I  can  remember  as  a  young  Mormon 
boy  in  Pittsburgh,  Pa.,  saying  the 
Lord's  prayer  every  day  in  school, 
alongside  of  Jewish  children,  Jeho- 
vah's Witness  children,  and  some  who 
came  from  families  who  claimed  to  be 
agnostic  or  atheist.  And  I  can  tell  you 
it  did  not  hurt  any  of  us  and  it  did  not 
hurt  any  of  them. 

On  balance,  the  good  that  prayer 
does  may  help  our  society  as  a  whole 
and  may  justify  the  statement  deToc- 
queville made  that  America  is  great 
because  America  is  good  and  when 
America  ceases  to  be  good,  America 
will  cease  to  be  great. 

We  have  come  through  some  trying 
times  in  the  last  20  years.  We  have 
come  through  rebellions  and  divisions 
in  this  country  that  almost  tore  this 
country  apart  and.  in  some  ways,  did 
rend  the  fabric  of  our  country.  We 
may  be  going  through  additional  such 
times  in  the  future. 

We  need  every  possible  resource  on 
our  side.  We  need  the  values  that 
school  prayer  can  create. 


Unlike  the  distinguished  Senator 
from  Oregon,  I  do  not  think  it  is  going 
to  hurt  anyone  to  listen  to  an  occa- 
sional Moslem  prayer  or  Buddhist 
prayer.  I  think  we  may  find  they  share 
the  same  values  of  the  Judeo-Chris- 
tian culture.  We  may  find  there  really 
are  not  that  many  substantial  differ- 
ences between  us. 

Mr.  President,  in  order  to  place  the 
issues  of  this  body  in  better  historical 
and  constitutional  perspective.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  several  arti- 
cles on  the  development  of  the  reli- 
gion clauses  of  the  first  amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  July  22, 
19821 

Defending  the  School  Prayer  Amendment 

(By  Grover  Rees  III) 

Recently  I  attended  a  state  college  grad- 
uation ceremony  that  began  with  an  invoca- 
tion by  a  rabbi  and  ended  with  a  benediction 
by  a  Catholic  priest.  On  the  way  home  I 
heard  a  radio  commentator  denounce  Presi- 
dent Reagan's  proposed  constitutional 
amendment  on  school  prayer.  The  amend- 
ment, the  man  said,  is  a  radical  assault  on 
one  of  our  oldest  and  most  fundamental 
constitutional  principles,  the  •wall  of  sepa- 
ration" between  government  and  religion. 

The  wall  of  separation  is  a  myth.  The 
record  of  the  debate  in  Congress  on  the 
First  Amendment  ban  against  •establish- 
ment of  religion"  clearly  indicates  that  its 
framers  intended  only  to  prohibit  the  feder- 
al government  from  designating  a  particu- 
lar church  to  which  all  citizens  must  give 
their  allegiance  and  their  financial  support. 
For  200  years  the  participants  in  the  Ameri- 
can constitutional  consensus  have  under- 
stood the  difference  between  establishing  a 
church  and  saying  a  prayer. 

They  have  invoked  the  aid  of  God  in  their 
legislative  sessions,  on  their  coins,  in  their 
national  anthem,  in  their  courts  and— from 
the  very  beginning— in  their  public  schools. 

In  1962  six  justices  of  the  Supreme  Court 
reversed  the  settled  understanding  of  the 
meaning  of  the  First  Amendment,  holding 
that  it  was  unconstitutional  for  a  school  dis- 
trict to  permit  students  to  join  in  a  brief 
nondenominational  morning  prayer.  The 
Reagan  amendment  would  simply  reverse 
that  decision  and  its  progeny.  "The  amend- 
ment would  not  require  that  prayers  be  said 
in  public  schools,  but  the  decision  would  be 
made  (as  the  framers  of  the  Constitution  in- 
tended it  to  be  made)  in  local  communities 
rather  than  in  federal  courts. 

WILL  CHOICE  OFFEND  PEOPLE? 

The  arguments  advanced  by  critics  of  the 
amendment  are  the  same  arguments  that 
convinced  the  justices  in  1962.  They  tend  to 
show  not  that  .school  prayer  violates  the 
Constitution,  but  that  it  might  be  a  bad 
idea. 

The  central  problem  with  saying  prayers 
in  school  is  that  somebody  must  choose  the 
prayer.  If  the  choice  is  left  to  local  school 
authorities,  they  are  free  to  choose  prayers 
that  could  offend  people.  Christian  prayers 
may  offend  Jewish  students;  Protestant 
prayers  may  offend  Catholics,  indeed,  any 
prayer  directed  to  a  personal"  God  may 
offend  a  student  who  believes  that  the  Su- 


preme Being  is  a  •'life-force."  or  that  there 
is  no  God. 

Alternatively,  school  boards  may  take  it 
upon  themselves  to  write  their  own  prayers 
in  an  effort  to  avoid  offending  anyone.  Such 
bureaucratic  productions  might  be  bland  af- 
firmations of  reliance  upon  a  lowest- 
common-denominator  sort  of  God.  a  God 
with  no  attributes.  To  parents  who  wish 
their  children  to  grow  up  loving  and  respect- 
ing a  real  God  who  is  not  at  all  boring,  a 
meaningless  prayer  or  an  ugly  prayer  might 
be  worse  than  no  prayer  at  all. 

Nor  do  critics  of  the  amendment  believe 
that  school  prayer  will  be  truly  voluntary. 
Although  the  Reagan  amendment  provides 
that  no  student  may  be  forced  to  participate 
in  any  prayer  to  which  he  objects  for  any 
reason,  they  fear  that  students  will  be  sub- 
liminally  coerced  into  praying,  or  that  they 
will  be  forced  to  listen  to  prayers  with 
which  they  do  not  agree. 

To  decide  whether  there  ought  to  be  a 
constitutional  rule  against  prayer  in  the 
schools,  however,  one  should  consider  not 
only  the  worst  that  might  happen  if  prayer 
is  permitted,  but  also  the  possible  conse- 
quences of  its  prohibition.  I  am  not  sure 
that  it  is  ever  possible  for  an  institution  to 
be  neutral  about  a  question  of  fact  or  value. 
When  the  institution  is  a  school  and  the 
question  is  what  attitude  students  will  have 
toward  God.  it  is  not  at  all  clear  that  neu- 
trality is  achieved  by  never  mentioning  God 
except  in  discussions  of  speculative  philoso- 
phy and  medieval  history. 

It  is  frequently  observed  that  schools  nei- 
ther are  nor  should  be  merely  places  where 
facts  are  disseminated.  Rather,  a  good 
school  shapes  the  whole  person;  it  prepares 
him  for  life  in  the  world.  Between  the  ages 
of  six  and  18— the  years  in  which  most  of  us 
develop  attitudes  about  religion  that  will 
form  the  matrix  for  all  future  experiences 
and  observations— our  lives  are  built  around 
the  schools  we  attend.  These  schools  treat 
Julius  Caesar.  Shakespeare.  Nietzsche. 
Washington.  Reagan  and  Brezhnev  as  real 
persons  whose  ideas  and  actions  matter; 
only  God  is  hypothetical  and  contingent. 
Among  the  values  that  are  fundamental  to 
our  civilization,  the  public  schools  attempt 
more  or  less  successfully  to  inculate  in  their 
students  the  love  of  freedom,  of  equality 
and  of  their  fellow  human  beings.  The  love 
of  God  is  conspicuous  in  its  absence. 

Neutrality  toward  God.  in  other  words,  is 
another  myth.  I  know  because  I've  tried  it.  I 
have  doubts  about  God.  and  my  doubts 
sometimes  rise  (or  descend)  to  the  level  of 
disbelief.  But  I  know  that  if  God  exists  He  is 
the  most  important  thing  in  the  universe 
and  in  my  life.  When  I  try  to  conduct  any 
part  of  my  life  without  regard  to  God  I  am 
not  standing  still  but  turning  away. 

God  is  also  too  important  to  be  left  out  of 
the  institution  that  seeks  to  prepare  my 
child  for  life  in  the  world.  Like  most  Ameri- 
cans. I  cannot  afford  private  schools.  The 
public  schools  will  present  my  child  with  a 
set  of  facts  and  values  that  either  includes 
or  excludes  God.  I  believe  neither  option  to 
be  neutral,  so  I  hope  his  school  day  will  in- 
clude prayer,  which  is  the  affirmation  of 
the  love  of  God. 

School  is  not.  of  course,  the  only  influence 
in  the  lives  of  our  children.  Parents  can 
teach  their  children  how  to  pray.  Parents 
can  also  teach  their  children  patriotism  and 
sex  education.  There  is  at  least  as  good  a 
chance  that  a  child  will  be  adversely  affect- 
ed by  a  teacher  with  idiosyncratic  ideas 
about  sex  as  by  one  who  says  the  wrong 
prayer,  but  even  the  most   fervent  oppo- 


nents of  sex  education  seek  only  to  persuade 
their  school  boards  to  omit  it  from  the  cur- 
riculum. Nobody  thinks  that  the  Supreme 
Court  should  declare  it  unconstitutional. 

The  observation  that  the  Reagan  amend- 
ment would  not  mandate  school  prayer  but 
merely  take  power  over  the  decision  away 
from  courts  and  give  it  back  to  school 
boards,  goes  a  long  way  tow-ard  answering 
the  horror  stories  advanced  by  opponents  of 
the  amendment.  Any  power  is  subject  to 
abuse,  but  the  possibility  of  abuse  is  seldom 
a  sufficient  argument  against  a  power  that 
can  also  be  wielded  beneficially. 

The  American  political  tradition  is  one  of 
respect  for  minority  opinions:  In  the  200 
years  during  which  prayers  were  said  in  our 
public  schools,  they  were  not  typically  used 
as  instruments  of  sectarian  oppression,  and 
there  is  no  reason  to  believe  that  Americans 
would  use  prayer  as  a  way  to  offend  their 
friends  and  neighbors  after  the  passage  of 
the  amendment. 

Some  people  would  be  offended.  Some 
people  are  offended  by  the  Christmas  tree 
across  from  the  White  House,  and  some 
people  were  probably  offended  by  the  rabbi 
and  the  priest  at  the  graduation  I  attended. 
Some  people  take  religious  objection  to  the 
Pledge  of  Allegiance  to  the  flag,  and  the  Su- 
preme Court  has  held  that  their  children 
need  not  participate  in  the  pledge.  The 
Reagan  amendment  provides  the  same  guar- 
antee with  regard  to  prayer. 

GOVERNMENT  IS  NOT  BEING  NEUTRAL 

I  hope  that  school  boards  can  find  prayers 
that  offend  as  few  people  as  possible. 
Though  my  child  is  a  Catholic,  there  are 
many  beautiful  prayers  in  the  legacy  of 
King  David  and  of  King  James  that  would 
enhance  his  faith  and  brighten  his  days.  In 
some  communities  it  may  be  more  appropri- 
ate for  children  of  various  faiths  to  compose 
their  own  prayers,  or  to  engage  in  a  minute 
of  silent  prayer  or  meditation.  Other  com- 
munities would  almost  certainly  choose  to 
have  no  prayer  at  all.  But  the  communities 
should  decide. 

Against  the  hypothetical  abuses  of  school 
prayer  by  local  authorities  if  the  Reagan 
amendment  passes  should  be  arrayed  the 
absurd  lengths  to  which  the  federal  courts 
have  carried  their  constitutional  rule 
against  prayer.  The  courts  have  banned  not 
only  ■official"  prayers  but  also  Bible  read- 
ing, posting  of  the  Ten  Commandments  on 
classroom  walls,  prayer  meetings  voluntarily 
initiated  by  students  after  class  at  times 
when  other  student  groups  were  allowed  to 
meet  and  school  policies  that  allowed  stu- 
dents to  engage  in  a  minute  of  silent  medita- 
tion. One  court  even  upheld  a  school  princi- 
pal's order  forbidding  kindergarten  students 
to  say  grace  before  meals. 

The  continued  enforcement  of  a  nation- 
wide rule  against  school  prayer,  and  the 
erection  by  judges  of  higher  and  wider  walls 
of  separation  between  school  children  and 
God.  is  no  way  for  the  government  to  be 
neutral  about  religion.  Ratification  of  the 
voluntary  school  prayer  amendment  would 
restore  the  spirit  of  the  First  Amendment, 
whose  framers  intended  it  to  guarantee 
freedom  of  religion,  not  to  impose  a  regime 
of  freedom  from  religion  in  community  life. 

Religion  and  the  Constitution— a 

Reinterpretation 

(By  Peter  J.  Ferrara) 

CHAPTER  2:  the  ORIGINAL  INTENT 

Issues  of  church  and  state  played  a  cen- 
tral role  in  the  very  founding  of  this  coun- 
try. It  was  largely  to  escape  from  the  reli- 


gious wars  and  persecution  of  Europe  that 
the  earliest  settlers  came  to  America,  and 
this  remained  an  important  motivation 
thereafter.  The  character  and  concerns  of 
these  early  settlers  in  turn  played  a  key  role 
in  the  contours  of  early  American  culture 
and  goverrunent. 

HISTORICAL  EXPERIENCE 

A  brief  understanding  of  this  history  pro- 
vides a  useful  perspective  on  the  issues  dis- 
cussed in  this  book.  By  the  16th  century. 
Catholicism  was  interwoven  with  govern- 
ment throughout  Western  Europe  as  the  of- 
ficial, established  church  of  virtually  every 
kingdom,  sometimes  providing  more  legiti- 
macy and  support  to  the  secular  govern- 
ment than  vice  versa.  The  Protestant  Refor- 
mation, however,  begun  in  the  early  16th 
century  in  Germany  by  Martin  Luther  chal- 
lenged the  primary  religious  authority  of 
the  Catholic  Church  and  the  Pope.  This 
sparked  religious  strife  all  across  Europe. 

In  England.'  this  strife  combined  with  the 
incendiary  personality  of  King  Henry  VIII. 
Henry's  Spanish  Catholic  wife.  Catherine, 
had  failed  to  bear  him  a  male  heir,  and  he 
had  fallen  in  love  with  Anne  Boleyn 
anyway.  He  asked  the  Pope  to  annul  the 
first  marriage  so  he  could  marry  Anne.  But 
Catherine's  powerful  friend.  King  Charles  V 
of  Spain,  prevailed  upon  the  Pope  to  refuse 
the  request.  Eventually,  this  led  Henry  to 
disestablish  Catholicism  as  the  official 
Church  of  England,  establishing  the  Angli- 
can Church  instead,  with  Henry  as  the 
head.  He  then  annulled  his  own  marriage 
and  married  Anne. 

The  law  required  payments  to  the  new 
church,  professed  allegiance  to  its  doctrines, 
and  attendance  at  its  ceremonies,  as  it  had 
previously  for  Catholicism.  Those  who  re- 
sisted were  often  beaten,  jailed,  hanged  or 
burned  at  the  stake.  The  Anglican  Church 
followed  all  the  traditional  Catholic  rites, 
except  recognition  of  the  Pope.  This  led  to 
the  ironic  government  persecution  of  Catho- 
lics who  refused  to  accept  the  new  church, 
and  of  Protestant  dissenters  who  believed  it 
did  not  go  far  enough  in  rejecting  Catholic 
practices.  In  one  reported  instance.  Henry 
had  three  Protestants  and  three  Catholics 
burned  at  the  stake  at  the  same  time.^ 

Henry  was  succeeded  by  his  son  Edward, 
but  because  of  his  frail  health.  Edward  died 
soon  thereafter.  This  brought  the  Catholic 
Mary,  daughter  of  Henry's  first  wife  Cath- 
erine, to  the  throne.  Mary  soon  brought  Ca- 
tholicism back  as  England's  official  religion 
and,  after  a  period  of  religious  tolerance, 
began  persecuting  Protestants  with  a  venge- 
ance that  earned  her  the  title  'Bloody 
Mary."  But  Mary  was  frail  as  well,  and  she 
also  died  after  a  short  reign. 

This  brought  the  Protestant  Elizabeth, 
daughter  of  Anne  Boleyn,  to  the  throne, 
and  she  completely  turned  the  tables.  Rees- 
tablishing the  Anglican  Church,  she  banned 
Catholic  worship  and  arrested  and  even  exe- 
cuted many  Catholic  priests,  as  well  as 
Catholic  sympathizers.  During  a  reign  of  45 
years,  she  also  similarly  persecuted  dissent- 
ing Protestant  sects  such  as  the  Unitarians. 
Anabaptists.  Quakers.  Puritans,  and  others. 

Because  Elizabeth  had  no  children. 
Protestant  King  James  of  Scotland  next 
became  King  of  England.  He  basically  pur- 
sued the  persecution  policies  of  Elizabeth, 
but  with  some  leniency.  During  his  reign, 
Catholics  tried  to  blow  up  Parliament  with 
gunpowder  stored  in  the  cellar.  The  plot 
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failed,  but  left  England  with  a  new  holi- 
day—Guy Pawkes  Day— named  after  the 
ring  leader. 

James  was  succeeded  by  his  son.  Charles  I, 
nominally  a  Protestant,  but  subject  to  the 
influence  of  his  FYench  Catholic  wife.  Hen 
rietta  Maria.  Her  support  for  Catholics  and 
for  the  reestablishment  of  Catholicism 
helped  to  undermine  public  and  parliamen- 
tary support  for  the  eventually  doomed 
king.  The  Kings  appointment  of  William 
Laud  as  Chief  Archbishop  of  the  official  An- 
glican Church,  who  adhered  strictly  to 
Catholic  doctrine  apart  from  Pope  alle- 
giance and  especially  persecuted  Protestant 
dissenters,  was  also  highly  detrimental.  It 
was  really  a  dispute  over  taxes  and  the 
powers  of  Parliament  versus  the  crown  that 
led  to  the  Great  Rebellion  of  the  1640s.  But 
the  fighting  actually  started  when  the  Scot- 
tish Presbyterians  revolted  against  Anglican 
impositions  supported  by  Charles.  Religious 
disputes  between  King  and  Parliament 
fanned  the  flames,  and  when  Parliament 
raised  an  Army  to  fight  Charles,  it  was  the 
now  powerful  Puritans  and  Presbyterians 
that  swelled  the  ranks  with  dedicated  war- 
riors who  fought  their  way  to  victory.  In 
1649.  the  defeated  King  was  beheaded. 

Absolute  authority  then  rested  for  a  time 
with  Parliament,  and  then  for  a  while  with 
the  rebel  army  leader.  Oliver  Cormwell.  The 
Puritans  during  this  time  were  in  control, 
through  Cromwell.  They  persecuted  the 
Catholics  more  viciously  than  ever.  They 
fought,  and  prevailed,  over  the  rebellious 
Presbyterian  Scots.  They  persecuted  Angli 
cans.  Unitarians,  and  other  Protestants. 
They  banned  the  theater,  exacted  the  death 
penalty  for  adultery,  and  mandated  that 
Sundays  be  reserved  exclusively  for  reli- 
gious observances. 

But  upon  Cromwell's  death  in  1658.  a  lea- 
derless  and  chaotic  nation  turned  to  the  be- 
headed King's  son.  Charles  II.  to  accept  the 
throne.  Charles  reestablished  the  Anglican 
Church,  and  its  ministers  and  supporters  in 
Parliament  took  the  lead  in  reestablishing 
persecution  of  Catholics  and  Protestant  dis- 
senters, particularly  the  Puritans  and  Quak- 
ers. But  Charles  and  his  heir  apparent 
brother  James,  raised  by  their  French 
Catholic  mother  Henrietta  Maria,  secretly 
plotted  with  the  King  of  France  to  reestab- 
lish Catholicism  in  England.  Public  suspi 
cion  of  such  a  plot  led  to  a  reign  of  terror 
against  Catholics.  Protestant  nobles  plotted 
rebellion.  Before  this  could  gather  steam, 
however.  Charles  died,  and  the  far  more 
zealous  James  became  king. 

Unsuccessful  rebellions  broke  out  against 
James.  When  peace  was  restored.  James 
boldly  took  steps  to  replace  the  established 
Anglican  Church  with  the  Catholic  Church. 
He  promised  tolerance  for  all  non-Catholics, 
but  the  populace  did  not  believe  him.  The 
final  straw  was  an  apparently  innocent 
event— the  King's  wife  gave  birth  to  a  son. 
But  the  newl)om  child,  certain  to  be  raised 
as  a  Catholic,  became  heir  apparent  super- 
ceding the  claim  to  the  throne  by  James' 
Protestant  daughter  Mary,  married  to  Wil- 
liam of  Orange,  ruler  of  Protestant  Nether 
lands.  The  Protestant  English  -nobility  invit- 
ed William  to  invade  England.  He  obliged, 
and  when  King  James  could  find  no  one  to 
defend  him.  he  fled  to  France.  William  and 
Mary  were  named  King  and  Queen.  The 
Dutch  King,  disinterested  in  domestic  Eng- 
lish politics,  allowed  a  permanent  historic 
transfer  of  power  from  Crown  to  Parlia- 
ment. 

All  this  violence  and  bloodshed  was  only 
the  story  of  one  country.  Even  more  violent 


and  bloody  were  the  Spanish  inquisition, 
the  French  persecution  of  the  Huguenots, 
and  religious  wars  in  Germany.  Refugees 
from  this  European  religious  turmoil  pro- 
vided a  steady  flow  of  new  settlers  for  Eng- 
land's American  colonies. 

The  first  permanent  English  settlement  in 
America.'  Jamestown,  established  in  1607. 
was  the  result  of  a  monied  expedition 
launched  by  investors  hoping  to  make  a 
profit  from  the  new  colony,  with  the  official 
blessing  of  the  English  government.  The 
fabled  Sir  Walter  Raleigh,  veteran  of  the 
English  victory  over  the  Spanish  Armada  in 
1588.  led  the  expedition.  These  "upper 
crust "  beginnings  resulted  in  the  establish- 
ment of  England's  official  Anglican  Church 
in  Virginia. 

But  the  storied  Pilgrims  who  landed  at 
Plymouth  Rock  in  1620  were  persecuted  Pu- 
ritans who  had  fled  from  England  to  the 
Netherlands  before  sailing  to  America.  Just 
as  the  Puritans  under  Cromwell  in  England 
were  to  establish  their  own  church,  and  le- 
gally mandate  adherence  once  they  gained 
power,  the  Plymouth  Puritans  were  also  not 
great  believers  in  religion  liberty.  They  saw 
their  settlement  in  America  as  an  opportu- 
nity to  establish  a  new  community  where 
their  ideals  of  worship  could  be  put  to  prac- 
tice, creating  the  perfect  F^iritan  society. 
Observance  of  the  Puritan  religion  was 
therefore  required  by  law.  and  dissenters 
were  not  tolerated. 

The  lure  of  this  religously  idealistic  com- 
munity, and  the  policy  of  vigorous  persecu- 
tion pursued  by  King  Charles'  Archibishop 
Laud  in  England,  brought  thousands  more 
settlers  to  the  new  colony  over  the  next  two 
decades.  The  new  Puritan  settlers  branched 
out.  establishing  the  colony  that  became 
Connecticut  in  1636.  They  spilled  over  into 
New  Hampshire  and  Maine,  colonies  started 
by  Crown  favorites  who  did  not  follow 
through  to  maintain  permanent  settlements 
of  their  own.  The  Revernd  Roger  Williams, 
banished  from  Plymouth  for  heresy,  led  a 
band  of  various  sects  of  dissenters  from  pre- 
vailing Puritan  orthodoxy  to  establish 
Rhode  Island.  Greater  religious  liberty  pre- 
vailed in  Williams  colony,  though  its  inhab- 
itants were  still  generally  Puritan  and 
devout. 

During  the  reign  of  Protestant  Charles  I. 
Catholic  Lord  Baltimore  established  the 
co'iony  of  Maryland.  His  .son  made  the 
colony  a  refuge  for  English  and  Irish 
Roman  Catholics.  During  the  reign  of 
Catholic  King  James  II.  Protestant  Quaker 
William  Penn  led  a  stream  of  his  fellow  be 
lievers  from  all  over  Europe  to  establish  the 
colony  of  Pennsylvania.  Due  to  the  pacifism 
of  Penn  and  his  Quakers,  this  colony 
became  the  most  religiously  tolerant. 
Though  the  founding  of  the  Carolinas  was 
secularly  motivated,  they  were  initially 
largely  populated  by  Protestant  Huguenot 
refugees  fleeing  the  persecution  of  Catholic 
King  Louis  XIV  of  Prance. 

Religion  remained  a  dominant  cultural 
factor  in  the  colonies  and  by  the  time  of  the 
Revolution,  nine  of  the  thirteen  colonies 
still  had  religious  establishments.  The  Puri- 
tan Congregationalist  Church,  was  main- 
tained in  Massachusetts.  New  Hampshire, 
and  Connecticut,  and  the  Anglican  Church 
in  New  York.  Maryland.  Virginia.  North  and 
South  Carolina,  and  Georgia.*  But  the  reli- 
gious toleration  first  fostered  by  Penn  in 
Pennsylvania  and  Rev  Williams  in  Rhode 
Island  was  gaining  acceptance  in  the  colo- 
nies, as  it  was  in  England  itself.  During  the 
Revolutionary  War  and  soon  thereafter. 
New   'ifork.  Georgia.   North   Carolina,   and 


Virginia  removed  their  religious  establish- 
ments.' Yet.  these  reforms  were  probably 
due  as  much  to  anti-England  sentiment 
during  the  revolution  as  newfound  respect 
for  religious  freedom,  as  the  Anglican 
Church  disestablished  in  these  states  was 
the  Church  of  England.  Moreover,  this  still 
left  five  states  with  established  religions  by 
the  time  the  First  Amendment  was  drafted. 
In  addition,  in  five  of  the  other  states  there 
were  still  legal  restrictions  and  burdens  on 
certain  beliefs  relating  to  religion." 

The  history  of  religious  wars  and  violence 
associated  with  religious  establishments  in 
Europe  is  often  cited  as  exhibiting  the  need 
for  strong  constitutional  provisions  against 
such  establishments.  This  argument  is 
indeed  persuasive.  But  the  practices  that 
the  Elstablishment  Clause  has  been  used  to 
strike  down  in  contemporary  times  seem 
quite  remote  from  the  troublesome  religious 
establishments  of  reformation  Europe,  as 
we  shall  see  in  the  following  chapter.  More- 
over, such  a  rationale  certainly  doesn't  justi- 
fy discriminatorily  excluding  religious 
groups  and  activities  from  receiving  the  ben- 
eficial effects  of  government  actions,  deny- 
ing them  participation  in  general  secular 
programs  open  to  all  others,  or  banning 
them  from  any  contact  with  the  public 
sector  altogether. 

This  history  also  shows  that  the  prevail- 
ing attitude  towards  church  and  state  issues 
in  the  colonies  grew  out  of.  and  did  not  in- 
volve a  radical  break  with,  the  prevailing  at- 
titudes in  Europe.  The  leading  intellectual 
trends  of  the  seventeenth  century,  at  least 
in  England,  favored  religious  toleration,  so 
it  was  only  natural  that  the  newly  estab- 
lished colonies  should  exhibit  greater  reli- 
gious liberty,  reflecting  the  new  fashions  of 
the  times.  Moreover,  the  elements  and  the 
Indians  in  the  New  World  sened  as  common 
enemies,  binding  the  settlers  together  and 
minimizing  their  differences.  However  the 
early  settlers,  with  notable  exceptions,  still 
brought  over  and  adopted  the  notion  of 
state  establishment  of  particular  religions, 
with  state  imposed  fealty  and  support.  Reli- 
gious establishment  policies  were  followed 
with  special  vigor  in  New  England.  Religious 
toleration  and  freedom  grew  in  America  pre- 
ceeding  the  Revolution,  as  it  did  in  England 
during  the  same  era.  and  throughout 
Europe.  But  by  the  time  of  the  Revolution 
and  creation  of  the  Constitution,  the  notion 
of  state  establishment  of  religion  was  still 
accepted  as  proper  by  broad  segments  of  the 
American  public. 

THE  FOUNDING  FATHERS 

The  Constitution  was  originally  drafted 
and  sent  to  the  states  without  the  first  ten 
Amendments,  which  comprise  the  Bill  of 
Rights.  The  state  ratifying  conventions  ob- 
jected to  this  lack  of  specific  protections, 
and  though  they  ratified  the  proposed  Con- 
stitution, they  demanded  that  the  first  Con- 
gress pass  a  set  of  amendments  listing  vari- 
ous essential  rights.  Among  these  were 
rights  relating  to  religion. 

The  state  of  Virginia  asked  that  the  Con- 
stitution be  amended  to  provide  that: 

...  All  men  have  an  equal,  natural  and 
inalienable  right  to  the  free  exerci.se  of  reli- 
gion according  to  the  dictates  of  conscience, 
and  that  no  particular  religious  sect  or  soci- 
ety ought  to  be  favored  or  established  by 
law  in  preference  to  others.' 

This  identical  language  was  used  by  the 
North  Carolina  ratifying  convention."  and. 
with  minor  changes,  by  the  Rhode  Island 
convention.*  New  York  had  recommended 
that  the  Constitution  be  amended  to  pro- 


vide that  "no  religious  sect  or  society  ought 
to  be  favored  or  established  by  law  in  pref- 
erence to  others."'" 

What  these  states,  and  others,  were 
asking  for.  besides  a  guarantee  of  religious 
liberty,  was  clearly  that  the  new  national 
government  be  prohibited  from  providing 
preferential  aid  or  treatment  for  any  one  re- 
ligion or  group  of  religions.  What  they  were 
essentially  asking  is  that  the  Federal  gov- 
ernment be  prohibited  from  establishing 
any  one  religion  or  group  of  religions,  for 
such  preferential  aid  or  treatment  was  the 
essence  of  religious  establishments. 

The  Federalists,  supporting  the  Constitu- 
tion and  the  creation  of  the  national  gov- 
ernment, were  eager  to  comply  with  the  de- 
mands of  the  States,  to  maintain  support 
for  the  new  government.  Like  James  Madi- 
son, they  generally  believed  that  such 
amendments  were  unnecessary,  because  the 
Federal  government  was  to  have  only  the 
powers  delegated  in  the  Constitution,  and 
the  national  government  had  no  delegated 
authority  to  infringe  upon  the  rights  that 
the  states  wanted  to  protect.  But  since  they 
did  not  disagree  that  these  rights  should  be 
secure  from  national  government  infringe- 
ment, they  were  willing  to  provide  the  addi- 
tional protection  asked  for  by  the  stales." 

James  Madison  took  the  lead  in  seeking 
passage  of  the  amendment  relating  to  reli- 
gion, introducing  as  a  member  of  the  House 
of  Representatives  in  the  first  Congress  the 
following  proposed  language: 

The  Civil  Rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  estab- 
lished, nor  shall  the  full  and  equal  right  of 
conscience  be  in  any  manner,  or  on  any  pre- 
text, infringed.'^  (emphasis  added) 

The  language  was  later  changed  several 
times,  but  this  initial  proposal  is  interesting 
t>ecause  it  shows  the  intent  of  Madison,  who 
is  often  cited  as  favoring  very  strict  separa- 
tion  between   church   and  state,   and   the 
elimination  of  all  government  aid  or  benefit 
to  religion.  If  this  is  what  Madison  favored, 
why  didn't  he  propose  it  in  the  clear,  precise 
language  for  which  he  was  famous?  All  he 
proposed  was  a  ban  on  the  establishment  of 
religion.  The  intention  of  Madison,  the  Fed- 
eralist,  in   proposing   this  amendment,   re- 
member, was  not  that  he  thought  it  was 
necessary,  but  to  satisfy  the  states,  which 
had  requested  a  ban  on  preferential  treat- 
ment. Madison's  proposal  basically  satisfied 
the  states'  requests  because  that  is  what  a 
ban  on  an  establishment  of  religion  would 
have  amounted  to  in  the  lingo  of  the  time 
(as  noted  above  and  as  we  shall  see  in  more 
detail  later).  Madison  understood  these  re- 
quests well,  having  been  a  member  of  the 
Virginia  ratifying  convention  that  proposed 
the  no  preference  langauge  noted  earlier. 
Addressing  the  convention.  Madison  accept- 
ed the  no  preference  concept,  saying   "it  is 
sufficient  to  authorize  a  conclusion  that  no 
one  sect  will  ever  be  able  to  outnumber  or 
depress  the  rest."''  It  is  also  noteworthy 
that   Madison's   proposed   amendment   did 
not  seek  any  restriction  on  slate  aid  or  favor 
for  religion,  proposing  only  a  ban  on  the  es- 
tablishment of  a  national  religion,  which 
appears  only  to  restrict  Congress. 

Madison's  proposal  was  referred  for  con- 
sideration to  a  special  Select  Committee, 
which  reported  out  the  following  language: 
No  religion  shall  be  established  by  law,  nor 
shall  the  equal  rights  of  conscience  be  in- 
fringed.'* 

In  the  ensuing  debate  on  the  amendment. 
It  appears  that  there  was  general  agree- 
ments  as   to   what   the   substance   of   the 


amendment  should  be— protection  for  reli- 
gious freedom,  plus  a  ban  on  any  establish- 
ment of  religion,  meaning  preferential  aid 
or  treatment  for  one  or  more  religions,  by 
Congress,  leaving  the  states  free  to  adopt 
their  own  policies.  The  argument  was  over 
how  to  express  this  agreed  intent  in  clear 
language. 

In  the  first  debate  on  the  amendment,  in 
the  House  on  August  15.  1789.  a  concern  was 
raised  that  the  amendmeriy*  language 
might  be  construed  as  bannieig  more  than 
preferential  aid  or  treatment,  and  result  in 
harm  to  religion.'^  Madison,  as  a  member  of 
the  committee  proposing  the  language,  rose 
to  explain  that  it  was  intended  merely  to 
provide  that  "Congress  should  not  establish 
a  religion,  and  enforce  the  legal  observation 
of  it  by  law.  nor  compel  men  to  worship  God 
in  any  manner  contrary  to  their  con- 
science." '«  This  apparently  would  not  ban 
more  than  preferential  treatment  or  aid, 
and  Michael  Malbin  points  our  that  by  stat- 
ing that  Congress  could  not  establish  a  reli- 
gion, Madison  was  emphasizing  this  point." 
Madison  later  expressed  again  the  no  pref- 
erence intent  behind  the  amendment, 
saying  that  its  motivation  was  "that  the 
people  feared  that  one  sect  might  obtain  a 
predominance,  or  two  combine  together, 
and  establish  a  religion  to  which  they  would 
compel  others  to  conform."  '"  Madison  also 
said  that  he  thought  the  language  of  the 
amendment,  with  its  "establishment" 
phraseology,  expressed  the  intent  behind 
the  amendment  as  well  "as  the  nature  of 
language  would  admit."  " 

A  more  serious  issue  was  next  raised  by 
the  Anti-Federalists,  who  were  strong  be- 
lievers in  states'  rights.  They  were  especially 
concerned  that  Congress  should  not  have 
the  power  to  overturn  the  slate  establish- 
ments of  religion,  which  existed  in  at  least 
five  states  at  the  time,  or  to  modify  state 
policies  regarding  religion  in  any  way.==° 
Indeed,  the  proposed  amendment  itself, 
phrased  in  the  passive  voice,  could  be  con- 
strued as  applying  to  the  states  themselves. 
It  was  apparently  these  concerns  ^ '  that  led 
Samuel  B.  Livermore  of  Puritan  New  Hamp- 
shire to  propose  that  the  amendment's  lan- 
guage be  changed  to:  Congress  shall  make 
no  law  touching  religion,  or  infringing  the 
rights  of  conscience.^* 

This  would  make  it  clear  that  the  restric- 
tion applied  to  Congress,  and  that  it  could 
not  touch  state  laws  relating  to  religion,  as 
well  as  being  disabled  from  passing  its  own. 
Anti-Federalist  leader  Elbridge  Gerry  of  Pu- 
ritan Massachusetts  supported  this  new  lan- 
guage, and  the  House  approved  it  in  place  of 
the  Committee  version  by  the  end  of  the 
day." 

However,  time  for  reflection  apparently 
led  to  the  realization  that  this  language 
made  it  far  less  clear  that  Congress  was 
merely  prohibited  from  granting  preferen- 
tial treatment  to  religious  sects.  The  House 
instead  finally  adopted  a  version  suggested 
by  Fisher  Ames,  from  Puritan  Massachu- 
setts: Congress  shall  make  no  law  establish- 
ing religion,  or  to  prevent  the  free  exercise 
thereof,  or  to  infringe  the  rights  of  con- 
science.** 

With  this  language,  it  was  still  clear  that 
state  policies  were  not  to  be  affected  by  the 
Amendment,  because  it  expressly  applied 
only  to  "Congress."  Yet  the  highly  ambi- 
gious  word  "touching."  was  eliminated  in 
favor  of  the  much  clearer  'establishing. "  At 
the  very  least,  this  also  left  Congress  with 
no  delegated  authority  to  overturn  state  es- 
tablishments or  religious  policies. 

The  Senate  seemed  particularly  concerned 
to  make  the  no  preference  intent  as  clear  as 


possible.  Though  the  floor  debate  was  kept 
secret,  the  Senate  Journal  reveals  that  the 
Senate  considered  a  number  of  rephrasings 
of  the  amendment  on  the  same  day.  in  rapid 
succession.  This  suggests  that  the  Senate 
was  trying  to  develop  the  proper  phraseolo- 
gy to  express  an  agreed  intent,  rather  than 
debating  the  intent. 

The  Senate  first  defeated  and  then  ac- 
cepted a  proposed  substitute  for  the  House 
version  which  read:  Congress  shall  make  no 
law  establishing  one  religious  sector  or  soci- 
ety in  preference  to  others,  or  to  infringe  on 
the  rights  of  conscience.** 

The  Senate  then  considered  and  rejected 
two  modifications  of  this  language:  Con- 
gress shall  not  make  any  law  infringing  the 
rights  of  conscience,  or  establishing  any  reli- 
gious sect  or  society.*' 

Congress  shall  make  no  law  establishing 
any  particular  denomination  of  religion  in 
preference  to  another,  or  prohibiting  the 
free  exercise  thereof,  nor  shaH-the  rights  of 
conscience  be  infringed.*' 

But  by  the  end  of  the  day.  the  Senate  re- 
turned to  the  following  language,  similar  to 
the  House  version:  Congress  shall  make  no 
law  establishing  religion,  or  prohibiting  the 
free  exercise  thereof.*" 

However,  those  wanting  to  make  sure  that 
religion  would  not  in  any  way  be  harmed  ap- 
parently prevailed  upon  the  Senate  to 
change  the  amendment  to  the  following 
before  sending  it  back  to  the  House:  Con- 
gress shall  make  no  law  establishing  articles 
of  faith  or  a  mode  of  worship,  or  prohibiting 
the  free  exercise  of  religion.*' 

The  House-Senate  conference  finally 
agreed  on  the  version  ultimately  enacted: 
Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

Madison,  who  was  a  member  of  the  con- 
ference committee. =°  apparently  convinced 
all  that  the  word  "establishment "  was  suffi- 
ciently widely  understood  to  be  used  to  ex- 
press the  no-preference  intent  that  every- 
one seemed  to  agree  was  the  object.  It  is 
hard  to  believe  that  the  Senate,  obviously 
deeply  concerned  about  this  issue,  would 
have  approved  the  amendment  if  it  was  not 
so  convinced. 

There  are  two  key  words  in  this  final  lan- 
guage which  are  crucial  to  a  proper  under- 
standing of  the  Establishment  Clause.  The 
first  of  these  is  "respecting."  To  the  modern 
reader,  the  phraseology  "respecting  an  es- 
tablishment of  religion'  seems  awkward. 
"Respecting"  has  often  been  erroneously  as- 
sumed to  mean  "tending  toward  "  or  "seem- 
ing like  "  But  it  was  actually  a  very  neat  and 
clear  solution  to  the  important  Federalism 
concern  noted  in  the  Congressional  de- 
bates—that Congress  be  prohibited  not  only 
from  setting  up  its  own  establishment  of  re- 
ligion, but  that  it  also  be  prohibited  from 
interfering  with  the  state  establishments  as 
well.  If  Congress  could  make  no  law  respect- 
ing an  establishment  of  religion,  then  it 
clearly  could  not  touch  the  state  establish- 
ments, nor  set  up  its  own.  This  was  the  clear 
intent  of  the  framers."  Realization  of  this 
meaning  sweeps  away  any  real  ambiguity  In 
the  Establishment  Clause. 

The  second  key  word  is  "establishment" 
itself.  This  was  a  term  of  art  familiar  to  the 
framers  of  the  amendment,  who  lived  with 
establishments  in  their  times,  and  knew  well 
the  history  of  establishments  in  Europe 
that  played  such  a  major  part  in  the  early 
experience  of  the  colonies.  Professor  Joseph 
Brady  has  elucidated  the  meaning  of  the 
word   establishment "  or,  understood  by  the 


5276 


framers."  He  first  quotes  historian  Marcus 
W.  Jeme?an.  noting: 
The  general  rule  in  those  colonies  having 
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Apparently,  these  senators  gave  the  same 
meaning  to  the  notion  of  establishment,  and 
the  clause  federally  prohibiting  it,  as  de- 


of  War  Henry  Knox  recommending  that  was  open  to  any  religious  sect  that  sought  it 
Congress  fund  missionaries  to  be  sent  to  for  an  available  group  of  Indians.  This 
work    among    the    Indians.    Later    in    the     would  make  the  program  consistent  with 
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framers."  He  first  quotes  historian  Marcus 
W.  Jeme?an.  noting; 

The  genera]  rule  in  those  colonies  having 
an  established  church  was  to  require  dis- 
senters to  support  it  by  paying  tithes  or 
taxes,  and  also  to  attend  the  official  church 
services  under  penalty.  They  were  also  fre- 
quently required  to  submit  to  various  tests 
or  oaths,  and  to  subscribe  to  the  creeds  and 
catechisms  of  the  established  church.  Some 
times  the  right  to  settle  in  a  colony,  or  the 
privilege  of  naturalization,  or  citizenship,  or 
the  right  to  vote  and  hold  office,  depended 
on  submission  to  religious  tests.  Moreover, 
opposition  arose  to  the  building  of  dissent- 
ing churches  and  to  the  preaching  of  doc 
trines  contrary  to  those  of  the  established 
church." 

As  Brady  writes,  this  is  what  the  Found- 
ing Fathers  by  personal  knowledge  and  ex 
perience.  understood  an  estabishment  to  be; 
this  is  what  they  proposed,  by  the  First 
Amendment,  to  prevent  the  Federal  Con 
gress  from  setting  up  for  the  whole 
nation."  '• 

Brady  also  quotes  the  meaning  of  the 
word  establishment  as  defined  by  the  distin- 
guished American  constitutional  lawyer. 
Thomas  M.  Cooley: 

By  establishment  of  religion  is  meant  the 
setting  up  or  recognition  of  a  state  church, 
or  at  least  the  conferring  upon  one  church 
of  special  favors  and  advantages  which  are 
denied  to  others.  ...  It  was  never  intended 
by  the  Constitution  that  the  government 
should  l>e  prohibited  from  recognizing  reli- 
gion, or  that  religious  worship  should  never 
be  provided  for  in  cases  where  a  recognition 
of  Divine  Providence  in  the  working  of  gov- 
ernment might  seem  to  require  it.  and 
where  it  might  be  done  without  drawing  any 
invidious  distinctions  between  different  reli- 
gious beliefs,  organizations  or  sects.  .  .  .'> 

The  Encyclopedia  Brittanica.  also  quoted 
by  Brady,  similarly  defines,  establishment 
as  follows: 

Perhaps  the  best  definition  which  can  be 
given,  and  which  will  cover  all  cases  is  that 
establishment  implies  the  existence  of  some 
definite  and  distinctive  relation  between  the 
state  and  a  religious  society  (or  conceivably 
more  than  one)  other  than  that  which  is 
shared  in  by  other  societies  of  the  same  gen- 
eral character.  It  denotes  any  special  con 
nection  with  the  state,  or  privileges  and  re- 
sponsibilities before  the  law.  possessed  by 
one  religious  society  to  the  exclusion  of 
others:  in  a  word  establishment  is  of  the 
nature  of  a  monopoly." 

Brady  concludes.  Establishment,  then, 
means  recognition  of  one  religion  by  the 
state,  in  preference  to  all  others,  and  the  ac- 
cording to  that  one  of  special  privileges  not 
shared  by  others."'" 

By  using  the  word  establishment."  the 
Founding  Fathers  thus  clearly  meant  to 
prohibit  any  act  of  Congress  that  would  pro- 
vide preferential  treatment  for  any  one  reli- 
gion or  group  of  religions.  This  interpreta- 
tion is  consistent  not  only  with  the  contem- 
poraneous meaning  of  the  language,  but 
with  what  the  states  requested  that  the 
amendment  provide,  and  with  the  Congres- 
sional debates  on  the  measure.  Under  this 
view,  the  amendment  would,  of  course,  serve 
to  ban  the  creation  of  an  official  national 
religion,  with  the  mandated  financial  sup- 
port, profession  of  belief,  attendance  at 
ceremonies,  and  observance  of  tenets,  along 
with  the  violent  persecution  of  dissenters, 
that  had  marked  the  European  establish- 
ments, and  to  a  degree,  the  establishments 
in  the  early  colonies.  But  it  would  not  ban 
most  of  the  actions  that  the  Supreme  Court 
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has  recently  used  the  amendment  to  strike 
down,  as  we  shall  see. 

Of  course,  since  the  final  language  of  the 
amendment  provided  that  Congress  shall 
make  no  law  .. "  its  restrictions  clearly 
were  meant  to  apply  only  to  the  Congress, 
leaving  the  states  absolutely  free  to  adopt 
whatever  policies  relating  to  religion  they 
might  choose. 

While  the  meaning  of  the  Establishment 
Clause  intended  by  the  Founding  Fathers 
should  therefore  be  absolutely  clear,  there 
is  less  certainty  as  to  the  intended  meaning 
of  the  Free  Exercise  Clause.  The  Congress 
did  not  debate  this  clause,  and  no  Federal 
action  or  debates  concerning  it  arose  until 
almost  100  years  later  in  certain  Supreme 
Court  opinions.  Nevertheless,  because  the 
words  of  the  clause  themselves  are  straight- 
forward, and  through  some  evidence  bril- 
liantly highlighted  by  Michael  Malbin »" 
(though  my  interpretation  of  this  evidence 
sometimes  differs  from  Malbin  s).  it  appears 
that  the  original  intent  behind  this  clause 
can  be  sufficiently  determined. 

Since  the  clause  protects  the  free  exercise 
of  religion,  it  is  clear  that  it  protects  opin- 
ions and  actions  relating  to  religion.  But 
how  far  does  this  protection  extend? 

In  regard  to  opinion,  the  Founding  Fa- 
thers were  fond  of  repeating  the  quite  valid 
point  expressed  by  John  Locke  in  his  Letter 
Concerning  Toleration,  which  we  noted  in 
Chapter  One-that  the  state  had  no  ability 
to  regulate  opinion,  because  the  force  of 
arms  could  not  control  the  inner  beliefs  of 
the  mind."  A  provision  guaranteeing  the 
free  exercise  of  religion"  in  the  Virginia 
state  constitution  enacted  in  1776  was  pref 
aced  with  these  words  as  explaining  the 
reason  for  the  clause:  That  religion,  or  the 
duty  which  we  owe  to  our  Creator,  and  the 
manner  of  discharging  it,  can  be  directed 
only  by  reason  and  conviction,  not  by  force 
or  violence,  . "  *"  This  clause  seemed  to 
suggest  that  since  opinion  could  not  be  co- 
erced, it  was  useless  to  attempt  to  regulate 
it  by  law,  and  its  absolute  freedom  was 
therefore  guaranteed. 

Thomas  Jefferson,  as  third  President  of 
the  United  States,  was  making  the  same 
point  about  the  practical  inability  to  coerce 
belief  when  he  wrote.  the  legislative 
powers  of  government  reach  actions  only, 
and  not  opinions.""  Jefferson  similarly 
wrote: 

Our  rulers  can  have  no  authority  over 
such  natural  rights,  only  as  we  have  submit- 
ted to  them.  The  rights  of  conscience  we 
have  never  submitted,  and  could  not  submit. 
We  are  answerable  for  them  to  our  God." 

The  Founding  Fathers  thus  appeared  to 
intend  that  the  Free  Exercise  Clause  pro- 
vide absolute  protection  for  opinions  relat- 
ing to  religion— individuals  are  free  to  be- 
lieve whatever  they  want.  The  Federal 
government  is  prohibited  from  forcing  indi- 
viduals to  profess  belief  in  one  doctrine  or 
another,  as  governments  often  did  in 
Europe  and  the  early  colonies. 

In  regard  to  actions  motivated  by  religious 
belief,  including  expression  of  that  belief, 
the  Founding  Fathers  apparently  intended 
the  protection  to  be  less  than  absolute.  Here 
the  burden  on  religious  freedom  from  re- 
stricting a  religiously  motivated  act  would 
be  weighed  against  the  negative  effect  al- 
lowing such  an  act  would  have  on  society. 
The  intended  standard  for  determining 
when  a  restriction  on  a  religious  action 
would  be  allowed  and  when  not,  however,  is 
admittedly  uncertain. 

This  distinction  between  the  protection 
afforded  belief  and  action  can  bne  seen  in 


Virginias  Bill  for  Establishing  Religious 
Freedom,  enacted  just  before  the  writing  of 
the  Constitution.  The  bill  had  been  drafted 
by  Thomas  Jefferson,  and  the  battle  for  its 
enactment  was  led  by  James  Madison.  Pre- 
sumably, they  would  not  have  gone  to  such 
pains  to  obtain  passage  of  a  bill  which  they 
thought  should  be  unconstitutional.  The 
bill  can  therefore  be  taken  as  a  good  indica- 
tion of  what  they  and  others  at  the  time 
thought  was  allowable  under  the  Free  Exer- 
cise Clause. 

The  bill  provided  absolute  protection  for 
religious  opinions,  stating  that:  ...  no 
man  shall  be  enforced,  restrained,  mo- 

lested, or  burdened  in  his  body  or  goods,  nor 
shall  otherwise  suffer,  on  account  of  his  re- 
ligious opinions  or  belief:  but  that  all  men 
shall  be  free  to  profess,  and  by  argument 
maintain,  their  opinion  in  matters  of  reli- 
gion, and  that  the  same  shall  in  no  way  di- 
minish, enlarge,  or  affect  their  civil  capac- 
ities. "  (emphasis  added) 

The  bill,  however,  provided  no  explicit 
protection  for  religiously  motivated  actions, 
stating  only  in  the  preface,  it  is  time 
enough  for  the  rightful  purpose  of  civil  gov- 
ernment for  its  officers  to  interfere  when 
principles  break  out  into  overt  acts  against 
peace  and  good  order."  ♦<  This  suggested 
that  religious  actions  could  be  restricted, 
and  the  standard  for  determining  when  was 
whether  the  act  went  against  "peace  and 
good  order." 

In  the  debate  over  the  Free  Exercise 
Clause  enacted  in  the  Virginia  constitution 
in  1776.  George  Mason  had  suggested  that 
the  language  of  the  provsion  include  the 
standard  that  religious  actions  could  be  re- 
stricted only  when  under  color  of  religion 
any  man  disturb  the  peace,  happiness,  or 
safety  of  society  ....  ""  Under  the  stand- 
ard proposed  by  James  Madison,  religious 
actions  could  be  restricted  only  when 
"under  color  of  religion  the  preservation  of 
equal  liberty,  and  the  existence  of  the  State 
be  manifestly  endangered."  "  But  the  final 
provision  included  no  explicit  standard,  stat- 
ing only  that  it  protected  the  free  exercise 
of  religion,"  as  quoted  above.*' 

John  Locke,  whose  writings  generally 
served  as  the  philosophical  foundation  for 
the  Founding  Fathers,  held  that  a  restric- 
tion could  not  be  imposed  on  religious 
action  because  of  the  belief  behind  it.  But  a 
general  restriction  applying  to  actions  re- 
gardless of  whether  they  were  religious  or 
secular  would  always  be  valid  as  to  the  reli- 
gious actions  as  well  as  the  others.*" 


EARLY  FEDERAL  ACTIONS 

Actions  and  statements  by  Congress,  the 
Presidents,  and  eminent  jurists  soon  after 
passage  of  the  First  Amendment  confirm 
the  description  of  the  original  intent  of  the 
framers  provided  above.  These  actions  and 
statements,  moreover,  are  inconsistent  with 
the  currently  prevailing  interpretations  of 
at  least  the  Establishment  Clause,  particu- 
larly the  notion  that  this  clause  bans  all  aid 
or  benefit  to  religion  from  government  ac- 
tions or  programs,  or  mandates  a  complete 
separation  of  church  and  state. 

One  of  the  earliest  actions  which  must  be 
mentioned,  however,  occurred  at  the  state 
level.  Ratification  of  the  First  Amendment 
in  Virginia  was  delayed  for  more  than  2 
years  by  eight  state  senators  who  objected 
to  the  Establishment  Clause  because: 
Although  it  goes  to  restrain  Congress  from 
passing  laws  establishing  any  national  reli- 
gion, they  might,  notwithstanding,  levy 
taxes  to  any  amount  for  the  support  of  reli- 
gion or  its  preachers, .  .  .♦• 


Apparently,  these  senators  gave  the  same 
meaning  to  the  notion  of  establishment,  and 
the  clause  federally  prohibiting  it.  as  de- 
scribed above— no  preference  for  one  or 
more  secu  or  religions.  But  Congress  could 
.still  provide  aid  to  religion  on  a  nonprefer- 
ential  basis. 

The  Congress  that  passed  the  First 
Amendment  apparently  had  the  same  view. 
One  of  its  very  first  acts  was  to  establish  a 
chaplain  system  to  serve  the  Congress.  A 
House  Committee  with  Madison  as  a 
member  first  proposed  it.  Since  that  time, 
government  funds  have  been  used  for  the 
support  of  ministers  serving  the  Congress.'" 
The  First  Congress  also  authorized  the 
President  to  appoint  a  chaplain  for  the  mili- 
tary. The  Second  Congress  provided  for  a 
separate  chaplain  system  for  the  Army, 
with  the  Third  Congress  providing  one  for 
the  Navy,"  Later.  Congress  approved  regu- 
lations for  the  Military  and  Naval  Acade- 
mies requiring  enroUees  to  attend  services 
every  Sunday  at  the  denomination  of  their 
choice,  and  prayer  was  required  in  the  mess 
hall  before  breakfast  each  day." 

On  the  very  day  after  the  House  in  the 
First  Congress  adapted  the  final  version  of 
the  First  Amendment  proposed  by  the  Con- 
ference Committee,  it  adopted  the  following 
resolution: 

That  a  joint  committee  of  both  Houses  be 
directed  to  wait  upon  the  President  of  the 
United  States,  to  request  that  he  would  rec- 
ommend to  the  people  of  the  United  States 
a  day  of  public  Thanksgiving  and  prayer,  to 
be  observed  by  acknowledging  with  grateful 
hearu.  the  many  signal  favors  of  Almighty 
God  especially  by  affording  them  an  oppor- 
tunity to  establish  a  Constitution  pi  govern- 
ment for  their  safety  and  happiness." 

Washington  complied,  issuing  a  proclama- 
tion which  said  in  part: 

Whereas  it  is  the  duty  of  all  nations  to  ac- 
knowledge the  providence  of  Almighty  God, 
to  obey  His  will,  to  be  grateful  for  His  bene- 
fits, and  humbly  to  implore  His  protection 
and  favor  .  .  . 

.  .  .  Now,  therefore,  I  do  recommend  and 
assign  Thursday,  the  26th  day  of  November 
next,  to  be  devoted  by  people  of  these  states 
to  the  service  of  that  great  and  generous 
Being  who  is  the  beneficient  author  of  all 
the  good  that  was.  that  is.  or  that  will  be; 
that  we  may  them  all  unite  in  rendering 
unto  Him  our  sincere  and  humble  thanks 
for  his  kind  care  and  protection  of  the 
people  of  this  country  previous  to  their  be- 
coming a  nation;  .  .  ." 

Washington  issued  another  such  procla- 
mation of  Thanksgiving,  and  this  early  tra- 
dition was  followed  by  President  John 
Adams,  who  issued  two  such  proclamations, 
and  President  Madison,  intimately  involved 
with  the  passage  of  the  First  Amendment, 
who  issued  four."  President  Jefferson,  how- 
ever, refused  to  Issue  such  proclamations, 
believing  that  they  would  tend  to  have  a  co- 
ercive, mandatory  effect  through  the  oper- 
ation of  public  opinion  and  besides,  as  a 
very  strong  advocate  of  Federalism,  thought 
in  any  event  that  such  matters  should  be 
left  to  the  states." 

But  the  most  important  early  Federal 
action  supporting  the  above  described  origi- 
nal Intent  of  the  framers  was  the  hundred 
year  long  policy,  begun  by  the  very  first 
President  and  Congress,  of  providing  funds 
for  religious  proselytization  and  education 
among  the  Indians.  The  development  of  this 
policy  began  on  August  7.  1989.  a  week 
before  the  major  House  debate  on  the  reli- 
gion clauses,  when  President  Washington 
sent  to  Congress  a  report  from  his  Secretary 


of  War  Henry  Knox  recommending  that 
Congress  fund  missionaries  to  be  sent  to 
work  among  the  Indians.  Later  in  the 
month.  Knox,  under  orders  from  Washing- 
ton, instructed  the  Commissioner  for  Trad- 
ing with  the  Indians  to  open  communica- 
tions with  Indian  groups  for  the  acceptance 
of  resident  missionaries  on  their  homelands, 
saying: 

The  object  of  this  establishment  would  be 
the  happiness  of  the  Indians  teaching  them 
the  great  duties  of  religion  and  morality, 
and  to  inculcate  a  friendship  and  attach- 
ment to  the  United  Stales." 

Congress  eventually  approved  Washing- 
ton's proposal.'" 

In  1795.  Washington  concluded  a  treaty 
with  the  Oneida.  Tuscorora  and  Stockbridge  " 
Indians,  which  provided  for  payment  by  the 
United  States  of  $1000  for  the  building  of  a 
church  on  the  Indians'  homeland." 

On  October  17.  1803.  President  Jefferson 
proposed  to  the  Senate  a  treaty  with  the 
Kaskaskia  Indians,  under  which  they  ceded, 
their  tribal  lands  to  the  United  States,  in 
return  for.  among  other  considerations. 
Federal  government  financing  of  a  Catholic 
priest  for  the  Indians,  and  the  building  of  a 
Catholic  Church.  The  treaty  said: 

And  whereas,  the  greater  part  of  the  said 
tribe  have  been  baptized  and  received  into 
the  Catholic  Church  to  which  they  are 
much  attached,  the  United  States  will  give 
annually  for  seven  years  one  hundred  dol- 
lars towards  the  support  of  a  priest  of  that 
religion,  who  will  engage  to  perform  for  the 
said  tribe  the  duties  of  his  office,  and  also  to 
instruct  as  many  of  their  children  as  possi- 
ble in  the  rudiments  of  literature.  And  the 
United  States  will  further  give  the  sum  of 
three  hundred  dollars  to  assist  the  said  tribe 
in  the  erection  of  the  church.'" 

The  Senate  approved  the  treaty,  and  Con- 
gress appropriated  the  required  funds.*' 

Similarly,  in  1796  Congress  granted  4,000 
acres  around  each  of  three  Indian  towns  to 
"the  Society  of  the  United  Brethren  for 
Propagating  the  Gospel  Among  the  Hea- 
then" in  trust  for  the  Indians,  to  the  extent 
they  developed  and  used  the  land  to  spread 
religion  among  the  Indians.  Congress  ex- 
tended the  deadline  for  development  of  the 
land  several  times  over  the  next  decade, 
until  1805.  when  the  opportunity  to  gain 
control  over  any  remaining  areas  within  the 
original  grant  ceased.'* 

President  James  Monroe  concluded  a 
treaty  with  the  Wyandot  Indians  under 
which  the  United  States  agreed  to  donate 
640  nearby  acres  to  the  Catholic  Church, 
because  of  the  attachment  of  the  Indians  to 
Catholicism.''  President  John  Quincy 
Adams  followed  with  a  treaty  with  the 
Osage  providing  for  a  missionary  establish- 
ment on  their  land."  President  Andrew 
Jackson  concluded  a  treaty  with  the  Klcka- 
poo  Indians  that  included  funds  for  the 
building  of  a  church  on  the  Indians'  land." 
President  Martin  Van  Buren  negotiated  a 
treaty  with  the  Oneida  Indians  providing 
funds  for  the  building  of  a  church  and  a 
parsonage  for  the  tribe." 

The  practice  of  providing  Federal  money 
to  religious  groups  for  the  advancement  of 
religion  among  the  Indians  continued  until 
1896,  when  Congress  appropriated  $500,000 
for  this  purpose  in  that  year."  In  1897, 
Congress  began  phasing  the  program  out." 
The  expressed  purpose  of  Congress  in  pro- 
viding these  funds  was  In  effect  to  conquer 
the  Indians  by  civilization— If  the  Indians 
became  Christians,  they  would  likely  drop 
violent  resistance  to  the  advance  westward 
of  the  white  man.  Presumably,  such  funding 


was  open  to  any  religious  sect  that  sought  it 
for  an  available  group  of  Indians.  This 
would  make  the  program  consistent  with 
the  original  "no  preference  "  intent  behind 
the  Establishment  Clause.  But  this  policy  is 
certainly  not  consistent  with  a  theory  that 
religious  groups  can  receive  no  aid  or  bene- 
fit from  government  actions. 

The  Supreme  Court  did  not  have  an  op- 
portunity to  rule  on  the  Establishment 
Clause  during  the  early  years  of  the  repub- 
lic. But  venerated  Constitutional  historian 
and  Supreme  Court  Justice  Joseph  Story, 
an  appointee  of  James  Madison  who  served 
on  the  court  from  1811  to  1845.  had  this  to 
say  about  the  intent  behind  the  Establish- 
ment Clause  in  his  highly  authoritative 
Commentaries  on  the  Constitution  pub- 
lished in  1833: 

Probably  at  the  time  of  the  adoption  of 
the  Constitution,  and  of  the  Amendment  to 
it  now  under  consideration,  the  general  if 
not  the  universal  sentiment  in  America  was. 
that  Christianity  ought  to  receive  encour- 
agement from  the  state,  so  far  as  was  not  in- 
compatible with  the  private  rights  of  con- 
science and  the  freedom  of  religious  wor- 
ship. An  attempt  to  level  all  religions,  and 
to  make  it  a  matter  of  state  policy  to  hold 
all  in  utter  indifference,  would  have  created 
universal  disapprobation,  if  not  universal  in- 
dignation." 

Story  also  said:  The  real  object  of  the 
Amendment  was  ...  to  exclude  all  rivalry 
among  Christan  sects,  and  to  prevent  any 
national  ecclesiastical  establishment  which 
should  give  to  a  hierarchy  the  exclusive  pa- 
tronage of  the  national  government  .  .  .'" 

Story  continued:  ...  It  is  impossible  for 
those  who  believe  in  the  truth  of  Christiani- 
ty as  a  divine  revelation  to  doubt  that  it  is 
the  especial  duty  of  government  to  foster 
EUid  encourage  it  among  all  the  citizens  and 
subjects." 

Another  early  and  eminent  constitutional 
historian  was  Thomas  Cooley.  some  of 
whose  comments  we  have  already  noted.  In 
his  highly  authoritative  Constitutional  Lim- 
itations, published  in  1868.  Cooley  slates: 

But  while  thus  careful  to  establish  reli- 
gious freedom  and  equality,  the  American 
Constitution  contains  no  provisions  which 
prohibit  the  authorities  from  such  solemn 
recognition  of  a  superintending  Providence 
in  public  transactions  and  exercises  as  the 
general  religious  sentiment  of  mankind  in- 
spires. ...  No  principle  of  Constitutional 
law  is  violated  when  Thanksgiving  or  fast 
days  are  appointed;  when  chaplains  are  des- 
ignated for  the  Army  and  Navy;  and  when 
legislative  sessions  are  opened  with  prayer 
or  the  reading  of  the  Scripture,  or  when  re- 
ligious teaching  is  encouraged  by  exempting 
houses  of  religious  worship  from  the  taxa- 
lon  for  the  support  of  state  government. 
Undoubtedly  the  spirit  of  the  Constitution 
will  require,  in  all  these  cases,  that  care  be 
taken  to  avoid  discrimination  in  favor  of 
any  one  denomination  or  sect;  but  the 
power  to  do  any  of  these  things  will  not  be 
unconstitutional,  simply  because  of  being 
suspectable  to  abuse  ..." 

Clearly,  these  towering  constitutional  au- 
thorities did  not  see  the  Establishment 
Clause  as  banning  all  aid  or  benefit  to  reli- 
gion from  government  actions,  or  as  man- 
dating complete  separation  of  church  and 
state.  They  saw  the  content  as  stated 
above— to  ban  preferential  treatment  for 
any  one  religious  sect,  or  group  of  sects  (if 
we  take  Story's  emphasis  on  Christianity  to 
mean  religion  in  general,  there  being  so  rel- 
atively few  adherenU  to  other  religions  in 
the  U.S.   at  that   time).  The  government 
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could  even  affirmatively  undertake  to  aid 
religion,  as  long  as  it  did  so  on  a  nonprefer- 
ential  basis. 

The  first  Supreme  Court  case  to  rule  on 
an  Establishment  Clause  issue  did  not  occur 
until  1899.  In  Bradfied  v.  Reynolds''  Con- 
gress had  provided  money  for  the  construc- 
tion of  an  additional  ward  at  Providence 
Hospital  in  the  District  of  Columbia.  The 
Court  rejected  the  claim  of  plaintiff  Rob- 
erts that  this  grant  of  funds  violated  the  Es- 
tablishment Clause  because  the  hospital 
was  owned  and  operated  by  a  monastic 
order  of  the  Roman  Catholic  Church-the 
Sisters  of  Charity  Congress  had  granted 
the  funds  on  the  same  nonpreferential  basis 
that  it  would  to  any  secular  hospital  opera- 
tor. The  mere  fact  that  the  funds  provided 
aid  to  a  religious  organization  did  not  mean 
that  the  action  violated  the  Establishment 
Clause. 

MADISON  AND  JEFFEHSON 

Despite  the  overwhelming  evidence  cited 
above,  certain  actions  and  statements  of 
Madison  and  Jefferson  are  often  cited  as 
support  for  the  view  that  the  Establishment 
Clause  was  intended  to  ban  all  government 
aid  or  benefit  to  religion,  mandating  an  ab- 
solute separation  of  church  and  state. 

The  most  important  of  these  relates  to 
the  campaign  to  disestablish  the  Anglican 
Church  in  Virginia."  In  1779.  Jefferson  in- 
troduced a  Bill  for  Establishing  Religious 
Freedom."  which  would  have  ended  all  pref- 
erential treatment  for  the  Anglican  Church, 
and  allowed  complete  religious  toleration 
for  all  sects.  Though  the  Revolution  had 
brought  the  established  Anglican  Church 
into  public  disfavor  because  of  its  role  as  the 
Church  of  England,  there  was  not  enough 
support  to  pass  Jefferson's  bill.  Legislative 
action  was  taken,  however,  to  weaken  the 
favoritism  for  the  Anglican  Church.  In  1784. 
after  the  Revolutionary  War  had  ended,  a 
Bill  for  Establishing  Support  for  Teachers 
of  the  Christian  Religion"  was  Introduced 
by  Jefferson's  opponents,  which  would  have 
made  Christianity  the  established  religion 
of  Virginia,  requiring,  among  other  things, 
that  each  person  pay  a  certain  amount  for 
the  support  of  the  Christian  sect  of  his 
choice. 

Madison  led  the  fight  against  this  latter 
bill,  publishing  his  famed  "Memorial  and 
Remonstrance  Against  Religious  Establish- 
ments" in  opposition  to  the  bill.  This  led  the 
turn  in  public  opinion  in  favor  of  Madison 
and  Jefferson,  and  the  proposed  bill  was  de- 
feated in  1785.  Madison  then  promptly  re- 
introduced Jefferson's  bill,  which  was 
passed  in  that  same  year,  taking  effect  in 
1786. 

There  are  many  reasons  why  this  experi- 
ence does  not  contradict  the  no-preference 
original  intent  behind  the  Establishment 
Clause  described  above  in  favor  of  the 
harsher  no-aid  doctrine.  First,  it  cannot  be 
assumed  that  what  Jefferson  and  Madison 
supported  as  good  law  in  their  state  they 
wanted  to  make  constitutionally  binding  on 
the  whole  country.  Jefferson  in  particular, 
but  also  Madison,  were  strong,  uncompro- 
mising supporters  of  states'  rights,  and  be- 
lieved that  these  issues  should  be  decided  by 
the  states. 

Secondly.  Jefferson  was  in  France  at  the 
time  of  the  adoption  of  the  First  Amend- 
ment, and  Madison  was  only  one  actor  in 
that  adoption.  It  is  the  views  of  the  whole 
nation  at  that  time,  not  just  Madison's, 
which  determine  the  original  intent  behind 
the  Establishment  Clause.  Madison  had  to 
accommodate  these  views  to  achieve  nation- 
wide acceptance  of  the  clause,  including  the 
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support  of  Puritan  New  England.  Madison's 
public  statements  and  actions  as  to  the 
meaning  of  the  amendment  itself  at  the 
time  of  passage,  as  cited  above,  are  relevant 
to  its  meaning,  indicating  any  such  accom- 
modations made,  not  what  happened  years 
earlier  in  regard  to  a  state  legislative  strug- 
gle. 

But.  most  importantly,  the  statements 
and  actions  of  Jefferson  and  Madison  at  the 
time  of  this  Virginia  legislative  struggle 
completely  support  the  earlier  conclusion 
that  they  and  everyone  else  viewed  an  es- 
tablishment of  religion  as  providing  prefer- 
ential treatment.  Preference  is  what  they 
objected  to  in  Virginia,  and  a  no-preference 
policy  is  what  they  meant  to  pass  into  law 
in  that  state,  rather  than  the  no-aid  doc- 
trine or  some  absolute  separation  of  church 
and  state. 

Thus,  the  1784  bill  against  which  Madison 
led  the  fight  would  have  established  one  re- 
ligion. Christianity,  as  the  official  religion 
of  the  state,  with  assorted  legal  preferences. 
It  was  this  establishment  and  preference  to 
which  Madison  mainly  objected  in  his  "Me- 
morial and  Remonstrance."  In  a  famous 
passage,  he  stated: 

Who  does  not  see  that  the  same  au- 
thority which  can  establish  Christianity,  in 
exclusion  of  all  other  religions,  may  estab 
lish  with  the  same  ease  any  particular  sect 
of  Christians,  in  exclusion  of  all  other  sects. 
That  the  same  authority  which  can  force  a 
citizen  to  contribute  three  pence  only  of  his 
property  for  the  support  of  any  one  estab- 
lishment, may  force  him  to  conform  to  any- 
other  establishment." 

This  passage  does  not  mean  that  the  gov- 
ernment cannot  spend  three  pence  redound- 
ing to  the  aid  of  religion,  as  it  has  often 
tieen  incredibly  cited  to  mean  by  otherwise 
literate  men.  Rather,  it  means  that  if  the  es 
tablishment  of  Christianity  is  acceptable  in 
principle  to  the  exclusion  of  all  other  reli- 
gions, then  there  can  be  no  principled  objec- 
tion to  the  establishment  of  any  one  Chris- 
tian sect,  with  accompanying  unjust  prefer- 
ences. 

Jefferson's  bill,  which  was  enacted  with 
Madison's  support,  analytically  contained 
four  elements:  (1 )  no  man  shall  be  com- 
pelled by  the  government  to  attend  or  sup- 
port any  religious  worship,  place,  or  minis- 
try whatsoever:  (2)  nor  be  punished  or  inter- 
fered with  by  the  government  on  account  of 
his  religious  opinions  or  beliefs:  (3)  nor  be 
restrained  from  professing  or  arguing  for 
his  religious  opinions  or  beliefs:  (4)  nor  be 
legally  discriminated  against  for  such  activi- 
ties." The  bill  therefore  does  no  more  than 
remove  all  vestiges  of  establishment  and 
preferential  treatment  for  any  religion.  It 
does  not  ban  all  aid  or  benefit  to  religion 
from  government  acts  or  impose  an  absolute 
separation  of  church  and  state 

This  is  made  abundantly  clear  by  the  fact 
that  the  first  state  action  in  Virginia  to 
forbid  sectarian  instruction  in  the  public 
schools  did  not  take  place  until  1847.  and 
the  first  act  forbidding  the  use  of  public 
funds  in  denominational  schools  was  Jiot 
passed  until  1902."  When  the  Supifeme 
Court  in  the  McCollum  case  in  1948.  dis- 
cussed in  the  next  chapter,  struck  down  a 
■released  time  "  public  .school  policy  in  Illi- 
nois, citing  the  Virginia  1786  Religious  Free- 
dom bill  in  interpretation  of  the  Establish- 
ment Clause,  the  exact  same  policy  was  still 
in  force  in  Virginia." 

Another  misconstrued  piece  of  history  is  a 
letter  Jefferson  sent  as  President  in  reply  to 
a  letter  of  congratulations  from  an  associa- 
tion of  Baptists  in  Danbury,  Connecticut. 
Jefferson  wrote: 


March  13,  1984 


March  13,  1984 
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Believing  with  you  that  religion  is  a 
matter  which  lies  solely  between  man  and 
his  God.  that  he  owes  account  to  none  other 
for  his  faith  or  his  worship,  that  the  legisla- 
tive powers  of  government  reach  actions 
only,  and  not  opinion.  I  contemplate  with 
solemn  reverence  that  act  of  the  whole 
American  People  which  declared  that  their 
legislature  should  "make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof."  thus  building  a 
wall  of  separation  between  church  and 
state." 

The  concluding  phrase  in  this  sentence 
has  been  seized  upon  by  strict  no  aid  theo- 
rists as  strong  authority  for  the  doctrine  of 
complete  separation  of  church  and  state. 
But  this  phrase,  standing  on  its  own  or  in 
the  context  of  the  rest  of  the  letter,  es- 
pouses a  mere  metaphor  too  vague  to  sup- 
port any  theory  of  the  Establishment 
Clause.  It  has  no  clear  meaning  distinguish- 
ing between  no-aid  and  no-preference  theo- 
ries. It  is  also  not  in  the  Constitution. 

Another  celebrated  item  is  known  as  Mad- 
ison's   Detached  Memoranda."  In  1946.  one 
hundred  years  after  Madison  died,  a  rough 
draft  apparently  authored  by  him  with  this 
title  was  uncovered  in  the  estate  of  a  Wil- 
liam C.  Rives.  In  it.  he  condemns  both  the 
Congressional  chaplain  system  and  procla- 
mations of  Thanksgiving  as  unconstitution- 
al violations  of  the  Establishment  Clause. 
But  he  condemns  the  chaplain  system  on 
the  grounds  that  in  practice  it  has  not  been 
nonpreferential    between    religious    sects- 
only  chaplains  of  the  creed  preferred  by  the 
majority  had  been  hired.  Presidential  proc- 
lamations of  Thanksgiving  and  prayer  he 
found  to  have  c*»tcive  qualities,  through 
the  pressure  of  public  opinion,  rather  than 
being  merely  advisory.""  These  grounds  for 
condemning  these  practices  are  based  on  a 
no-preference  theory  of  the  Establishment 
Clause,  and  therefore  provide  no  support 
for  the  strict  no-aid  theory.  Moreover,  the 
views  stated  in  the    Detached  Memoranda  " 
are  contrary  to  Madison's  statements  and 
actions  while  he  was  in  public  life,  and  these 
are  far  more  relevant  to  the  original  mean- 
ing of  the  Establishment  Clause.  Madison. 
rememl)er.  was  a  member  of  the  Congres- 
sional  Committee    that    recommended   the 
chaplain   system,   and   he   maintained    the 
system  and  issued  proclamations  of  days  of 
Thanksgiving  and  prayer  while  President. 
In  any  event,  the  uncontroversial  pursuit  of 
both  these  policies  in  the  early  years  of  the 
republic  shows  that  even  if  Madison  decided 
they  were  unconstitutional  during  his  re- 
tirement, the  great  majority  of  those  alive 
at  the  time  of  the  adoption  of  the  First 
Amendment  disagreed  with  him  and  it  is  the 
intent  of  the  country  as  a  whole  at  the  time 
of  adoption  that  is  relevant  to  the  meaning 
of  the  amendment. 

As  President.  Madison  did  veto  a  bill  in- 
corporating an  Episcopal  Church  in  Alexan- 
dria in  the  District  of  Columbia,  on  the 
grounds  that  it  violated  the  Establishment 
Clause.  The  next  week  he  vetoed  a  bill 
granting  U.S.  Lands  in  Mississippi  to  a  Prot- 
estant Church  on  the  same  grounds,  saying 
that  it  would  provide  "a  principle  and  prece- 
dent for  the  appropriation  of  funds  of  the 
United  States  for  the  use  and  support  of  re- 
ligious societies."  •'  But  both  these  bills  can 
be  seen  as  providing  preferential  aid  to  the 
particular  churches  involved,  if  not  viewed 
in  the  context  of  a  long-term  policy  provid- 
ing the  same  benefits  to  all  on  a  nonprefer- 
ential basis.  True,  the  quoted  phrase  from 
the  second  veto  message  suggests  that  Con- 
gress cannot  appropriate  funds  for  the  pur- 


pose of  supporting  religious  societies,  re- 
gardless of  whether  this  is  done  on  a  non- 
preferential  basis.  This  phrase  is  the  only 
historical  item  truly  inconsistent  with  the 
original  intent  described  above.  But  even 
this  does  not  ban  nonpreferential  aid  or 
benefit  to  religion  resulting  from  govern- 
ment actions  undertaken  for  secular  pur- 
poses, and  therefore  it  does  not  support  a 
strict  no-aid  theory  either.  In  any  event, 
this  stray  phrase  cannot  serve  as  a  founda- 
tion for  a  constitutional  doctrine,  particu- 
larly in  contrast  to  the  remarkable  amount 
of  contrary  evidence  cited  in  this  chapter. 

Jefferson  and  Madison  knew  that  'estab- 
lishment"  meant  providing  preferential 
treatment  for  one  or  more  religions,  and 
this  is  what  they  thought  was  prohibited  by 
the  Establishment  Clause.  Throughout 
their  lives,  they  both  consistently  used  the 
word  establishment  to  mean  precisely  this. 
During  the  Congressional  debates  on  the 
First  Amendment,  as  noted  above,  Madison 
forcefully  and  effectively  took  the  position 
that  the  word  'establishment "  would  clear- 
ly convey  the  no-preference  intent  behind 
the  amendment.  Jefferson's  overriding  con- 
cern with  preferential  treatment  was  indi- 
cated when  he  wrote,  "I  am  for  freedom  of 
religion,  and  against  all  maneuvers  to  bring 
about  a  legal  ascendency  of  one  sect  over 
another."  "  Similarly.  Madison  wrote  that 
the  United  States  has  "the  noble  merit  of 
first  unshackling  conscience  from  persecut- 
ing laws,  and  of  establishing  among  sects  a 
religious  equality.  "*^  The  actions  of  both 
men  in  public  life,  particularly  when  serving 
as  President,  further  confirm  this  view. 

Indeed.  Jefferson's  own  conception  of  the 
wall  of  separation  between  church  and  state 
did  not  prevent  him  from  advocating  and 
implementing  government  support  for  reli- 
gious education  in  the  state  of  Virginia. 
After  he  retired  as  President.  Jefferson 
wrote  a  bill  for  Virginia  providing  for  the 
creation  of  public  elementary  schools, 
which  the  state  passed  in  1817.  The  bill  pro- 
vided that  "no  religious  reading,  instruction 
or  exercise,  shall  be  prescribed  or  practiced 
inconsistent  with  the  tenets  of  any  religiQus 
sect  or  denomination  (emphasis  added)."*' 
This  law  still  allowed  nondenominational  re- 
ligious activities. 

Thus.  Jefferson  did  not  find  religious  ac- 
tivities in  the  public  schools  to  imply  an  es- 
tablishment of  religion,  which  his  own  bill 
banned  in  Virginia  in  1786,  as  long  as,  once 
again,  these  activities  did  not  involve  any 
preferential  treatment  for  any  sect.  The  im- 
plicit government  aid  to  religion  from  allow- 
ing these  activities  to  take  place  in  publicly 
financed  schools  did  not  invalidate  the  prac- 
tice in  Jefferson's  mind. 

In  1814,  Jefferson  had  recommended  that 
the  state  create  a  publicly  financed  profes- 
sional school  of  theology  to  train  clergy- 
men." Later,  however,  when  he  founded 
the  publicly  owned  and  operated  University 
of  Virginia,  a  department  or  school  of  theol- 
ogy was  not  created  because  in  his  own 
words  he  could  not  find  a  practical  way  to 
do  so  without  in  effect  preferring  some  sects 
over  others.  Jefferson  wrote: 

In  conformity  with  the  principles  of  our 
Constitution,  which  place  all  sects  of  reli- 
gion on  an  equal  footing,  with  the  jealousies 
of  the  different  sects  in  guarding  that 
equality  from  encroachment  and  surprise 
.  we  have  thought  it  proper  at  this  point 
to  leave  every  sect,  as  they  think  fittest,  the 
means  of  further  instruction  in  their  own 
peculiar  tenets." 

This  once  again  supporU  the  view  that  it 
was  preferential  treatment,  rather  than  aid 


or  benefit   to   religion,   that  was   the  key 
factor  in  Jefferson's  view  of  establishment. 

To  further  confirm  this,  Jefferson  later 
adopted  a  system  of  religious  education  for 
his  public  university.  Noting  again  his  origi- 
nal concern  of  "giving  countenance  or  as- 
cendency of  one  sect  over  another,"  Jeffer- 
son later  wrote: 

It  was  not,  however,  to  be  understood  that 
instruction  in  religious  opinion  and  duties 
was  meant  to  be  precluded  by  the  public  au- 
thorities, as  indifferent  to  the  interests  of 
society.  On  the  contrary,  the  relations 
which  exist  between  man  and  his  Maker, 
and  the  duties  resulting  from  these  rela- 
tions, are  the  most  interesting  and  impor- 
tant to  every  human  being,  and  the  most  in- 
cumbent on  his  study  and  investigation."' 

To  resolve  the  equality  problem,  but  pro- 
vide for  the  religious  education  Jefferson 
thought  necessary,  he  invited  all  sects  that 
wanted  to  establish  their  own  schools  of  re- 
ligious instruction  on  the  University 
campus,  "so  near  as  that  their  students  may 
attend  the  lectures  there,  and  have  the  free 
use  of  our  library,  and  every  other  accom- 
modation we  can  give  them.  .  .  .'"'"'  Jeffer- 
son then  issued  school  regulations  providing 
that: 

.  .  .  The  students  of  the  University  will  be 
free  and  expected  to  attend  religious  wor- 
ship at  the  establishment  of  their  respected 
sects,  in  the  morning,  and  in  time  to  meet 
their  school  in  the  University  at  the  stated 
hour.  The  students  of  such  religious  school, 
if  they  attend  school  at  the  University,  shall 
be  considered  students  of  the  University, 
subject  to  the  same  regulations,  and  entitled 
to  the  same  rights  and  privileges."' 

Clearly,  nonpreferential  aid  to  religion  did 
not  involve  an  establishment  in  Jefferson's 
view.  In  truth.  Jefferson.  Madison,  and  the 
other  Pounding  Fathers,  right  or  wrong,  ac- 
tually thought  such  aid  was  necessary  to 
the  maintenance  of  the  new  nation,  and  a 
free  society.'"  Distinguished  constitutional 
historian  Walter  Berns  notes  that  Jefferson 
argued  that  a  firmly  established  religious 
belief  among  the  common  people  was  the 
only  way  to  maintain  their  respect  for  the 
rights  and  liberties  of  other  men  over  the 
long  run."  "And  can  the  liberties  of  a 
nation  be  thought  secure  when  we  have  re- 
moved their  only  firm  basis,  a  conviction  in 
the  minds  of  the  people  that  these  liberties 
are  the  gift  of  God?"  Jefferson  asked.'^  He 
actually  wrote  this  in  a  discussion  of  slav- 
ery, arguing  that  its  injustice  could  only  be 
made  popularly  manifest  through  the 
spread  of  religion.  No  less  a  chronicler  of 
early  America  than  Alexis  De  Tocqueville 
noted  the  prevalence  of  this  view  of  the  im- 
portance of  religion,  writing: 

I  do  not  know  whether  all  Americans  have 
a  sincere  faith  in  their  religion— for  who  can 
search  the  human  heart?— but  I  am  certain 
that  they  hold  it  to  be  indispensable  to  the 
maintenance  of  republican  institutions.  This 
opinion  is  not  peculiar  to  a  class  of  citizens 
or  to  a  party,  but  it  belongs  to  the  whole 
nation  and  to  every  rank  of  society."' 

Washington  expressed  these  views  in  his 
Farewell  Address: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness,  these  firmest 
props  of  the  duties  of  men  and  citizens  .  .  . 
and  let  us  with  caution  indulge  the  supposi- 
tion that  morality  can  be  maintained  with- 
out religion.  Whatever  may  be  conceded  to 
the  influence  of  refined  education  on  minds 


of  peculiar  structure,  reason  and  experience 
both  forbid  us  to  expect  that  national  mo- 
rality can  prevail  in  exclusion  of  religious 
principle." 

Berns    summarized    the    views    of    the 
Founding  Fathers: 

Wisdom  might  dictate  that  it  be  the  policy 
of  the  government  to  promote  this  convic- 
tion, which  it  can  do  by  supporting  religion 
in  the  form  of  a  "multiplicity  of  sects  while 
favoring  no  particular  one  of  them. "  Penn- 
sylvania and  New  York.  Jefferson  had 
pointed  out  .  .  .,  had  shown  the  way  for  Vir- 
ginia (and  the  United  States  as  a  whole). 
They  had  "long  subsisted  without  any  es- 
tablishments,"  but  religion  was  well  sup- 
ported there—"  of  various  kinds  indeed,  but 
all  good  enough  "  from  his  political  point  of 
view,  "all  sufficient  to  preserve  peace  and 
order  Cand]  morals."  Harvey  C.  Mansfield, 
Jr.  has  stated  the  conclusion  to  be  drawn 
from  this.  "For  the  sake  of  liberty,  govern- 
ment must  support  religion  in  general,  but 
no  particular  religion. ""'=■ 


THE  14TH  AMENDMENT 

Though  the  religion  clauses  by  their  very 
terms  applied  only  at  the  Federal  level 
(Congress  shall  make  no  law  .  .  .).  and  this 
was  the  clear  intent  of  the  framers  as  de- 
scribed above,  the  courts  today  regularly 
apply  them  to  the  states  as  well,  thereby 
providing  the  basis  for  federal  judicial  inter- 
ference in  local  education  policies  relating 
to  religion.  The  justification  for  this  appli- 
cation to  the  states  is  the  Fourteenth 
Amendment,  passed  in  1868. 

The  relevant  words  of  the  Fourteenth 
Amendment  state.  ' .  .  .  nor  shall  any  stale 
deprive  any  person  of  life,  liberty,  or  proper- 
ty, without  due  process  of  law.'"  The  Su- 
preme Court  has  held  that  this  Due-Proc- 
ess Clause"  makes  most  of  the  Bill  of  Rights 
applicable  against  the  state  governments. 
Any  state  law  affecting  the  life,  liberty,  or 
property  of  any  person  must  comply  with 
these  constitutional  provisions  or  it  is  not 
consistent  with  due  process  of  law.  This  is 
known  as  the  incorporation  doctrine. 

The  Supreme  Court  began  using  the  Four- 
teenth Amendment  in  this  way  in  1925." 
progressively  incorporating  more  and  more 
of  the  Bill  of  Rights  against  the  states.  The 
Free  Exercise  Clause  was  held  applicable  to 
the  states  in  1940 "'  and  the  Establishment 
Clause  in  1948'"  (not  counting  the  dicta  in 
the  1947  Everson  case).  This  use  of  the 
amendment,  and  the  incorporation  doctrine 
in  general,  is  highly  controversial,  and 
rightly  so.  For  much  persuasive,  scholarly 
work  has  shown  that  the  framers  of  the 
amendment  had  no  such  intention.*'  But 
there  are  some  special  reasons  as  to  why 
they  certainly  did  not  intend  to  so  incorpo- 
rate the  Establishment  Clause  against  the 
states. 

Perhaps  the  clearest  of  these  is  that  Con- 
gress considered  and  rejected  eleven  times 
between  1870  and  1888  '°''  and  25  times  be- 
tween 1870  and  1950  ""  proposed  Constitu- 
tional amendments  that  would  have  applied 
the  Establishment  Clause  in  some  form 
against  the  states.  This  clearly  shows  that 
Congress,  especially  the  very  same  people 
who  passed  the  Fourteenth  Amendment,  did 
not  believe  that  that  amendment  already 
applied  the  Establishment  Clause  to  the 
states.  It  also  clearly  shows  that  the  Ameri- 
can people  do  not  want  such  a  provision  in 
the  Constitution. 

The  most  illustrative  example  of  these 
proposals  and  rejections  occurred  in  1875.'°" 
James  G.  Blaine.  Former  House  Speaker 
and  future  Republican  Presidential  candi- 
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versed    the    lower   court    and    permanently     gious  duty  cannot  be  directed  by  force  and  violence, 
verscu    Liic    '"7'''    ^""  ^;        ,  '      u  appears  thatthe  phrase,    and  the  manner  of  dis- 

banned  prayer  in  the  Alabama  schools.  charging  it. "  should  be  taken  to  refer  to  opinions  in 

this  regard. 


This  does  not  mean  that  the  struggle  for 


'<"  McClellan.  in  A  Blueprint  for  Judiciat  Reform. 

'  ">  Berns.  77ie  First  Amendment 

' ' '  Malbin.  ReliQion  in  Politics. 

' ' "  Cord.  Separation  0/  Church  and  State. 
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date,  introduced  the  amendment  with  the 
active  support  of  President  Grant  and  the 
Republican  Party.  The  amendment  not  only- 
included  the  phrase.  No  State  shall  make 
any  law  respecting  an  establishment  of  reli- 
gion." but  also  provided: 

No  public  property,  and  no  public  reve- 
nues of  .  .  .  the  United  States,  or  any  State. 
Territory.  District  or  Municipal  Corpora- 
tion, shall  be  appropriated  to.  or  made  or 
used  for.  the  support  of  any  school,  educa 
tional  or  other  institution,  under  the  con- 
trol of  any  religious  or  anti-religious  sect, 
organization,  or  denomination,  or  wherein 
the  particular  creed  or  tenets  of  any  reli- 
gious or  anti-religious  sect,  organization,  or 
denomination  shall  be  taught  .     ."" 

The  inclusion  of  the  Federal  government 
in  this  proposed  amendment  indicates  clear- 
ly that  at  this  time  as  well  no  one  in  Con- 
gress thought  that  the  Federal  prohibition 
on  establishment  banned  nonpreferential 
federal  government  aid  to  religious  educa- 
tion. 

The  Congress  that  considered  this  amend- 
ment included  23  members  of  the  Congress 
that  passed  the  Fourteenth  Amendment 
yet: 

Not   one   of   the   several    Representatives 
and  Senators   who  spoke  on   the  proposal 
even  suggested  that  its  provisions  were  im 
plicit  in  the  amendment  ratified  just  seven 
years  earlier  Senator  Stevenson,  in  op 

posing  the  proposed  amendment,  referred  to 
Thomas  Jefferson:    Friend  as  he  was  of  reli 
gious  freedom,   he  would  never  have  con- 
tended that  the  states    .  .  should  t)e  degrad- 
ed and  that  the  Government  of  the  United 
States,  a  government  of  limited  authority,  a 
mere  agent   of   the  states  with   prescribed 
powers,  should  undertake  to  take  possession 
of  these  schools,  and  of  their  religion."  Re 
marks  of  (other  members  of  Congress! 
gave  confirmation  to  the  belief  that  none  of 
the  legislators  in   1875  thought   the  Four 
teenth   Amendment    incorporated   the   reli- 
gious provisions  of  the  First.'"* 

Blaines  amendment  did  better  than  any 
of  the  other  proposals-it  passed  the  House, 
but  failed  in  the  Senate.  Interestingly,  the 
motivation  for  this  and  similar  amendments 
seemed  to  be  anti  Catholic  sentiment,  in  re- 
action to  the  waves  of  Catholic  immigrants 
at  that  time  and  their  establishment  of  a 
private  parochial  school  system,  rather  than 
high-minded  church  and  state  philosophy 

The  second  special  reason  as  to  why  the 
Fourteenth  Amendment  did  not  incorporate 
the  Establishment  Clause  relates  to  the 
intent  behind  the  original  First  Amend- 
ment. The  Founding  Fathers  didn't  apply 
the  Establishment  Clause  only  to  the  Feder- 
al level  because  they  didn  t  think  of  the 
states.  They  affirmatively  wanted  to  reserve 
establishment  concerns  to  the  states.  In 
fact,  the  wording  of  the  First  Amendment 
provides  a  constitutional  guarantee  to  the 
states  that  this  will  be  so.  As  we  have  seen, 
by  providing  that  Congress  shall  make  no 
law  respecting"  an  establishment,  the 
clause  prohibits  Congress  from  interfering 
with  state  establishments,  as  well  as  from 
creating  iu  own.  With  five  state  establish- 
ments of  religion  existing  at  the  time  of  the 
amendment's  adoption,  this  guarantee  was 
probably  politically  necessary. 

This  raises  an  important  logical  problem 
as  to  how  the  Establishment  Clause  could 
be  incorporated  against  the  states.  The 
clause  guarantees  the  states  that  their  laws 
relating  to  establishments  will  not  be  inter- 
fered with.  How  does  one  incorporate  a 
right  of  the  states  against  the  states?  If 
the  states  "  is  substituted  for    Congress"  In 
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the  language  of  the  Establishment  Clause, 
then  one  is  not  merely  applying  it  to  the 
states,  but  radically  changing  it  to  remove  a 
constitutional  guarantee  originally  intend- 
ed. This  cannot  be  justified  on  the  basis  of 
the  Fourteenth  Amendment. 

The  third  special  argument  against  incor- 
porating the  Establishment  Clause  against 
the  states  is  based  on  the  Supreme  Courts 
own  theory  of  incorporation.  In  order  for 
the  due  process  clause  to  apply  in  a  case,  al- 
lowing some  Bill  of  Rights  provision  to  be 
applied  to  the  states,  the  state  law  or  action 
must  first  deprive  one  of  life,  liberty  or 
property.'  The  Establishment  Clause  cases 
the  courts  have  considered  since  World  War 
II  have  not  involved  a  deprivation  of  life  or 
property.  The  elements  the  courts  have 
based  their  decisions  on  has  been  depriva- 
tion of  liberty.  But  most  of  the  cases  have 
not  involved  this  element  either.  Allowing 
high  school  students  to  form  Studenu  for 
Voluntary  Prayer  on  the  same  basis  as 
other  clubs,  allowing  them  to  read  the  Bible 
and  pray  on  the  lawn  before  class,  tuition 
tax  credit  or  voucher  systems— all  involve 
no  coercion  or  deprivation  of  liberty."" 

Under  the  Supreme  Courts  own  theory, 
only  state  establishment  laws  or  policies 
which  involve  a  deprivation  of  liberty  could 
be  considered  covered  under  the  First 
Amendment  through  the  Due  Process 
Clause.  The  courts  would  have  to  look  for 
the  key  element  of  coercion  before  they 
could  apply  the  Establishment  Clause  to  the 
states.  But  mere  aid  or  benefit  to  religion 
resulting  from  a  general  secular  government 
program,  or  merely  allowing  the  religiously 
motivated  to  participate  on  the  same  basis 
as  everyone  else,  would  generally  not  in- 
volve any  such  deprivation  of  liberty.  The 
courts  therefore  have  no  business  applying 
the  Establishment  Clause  to  the  states  in 
such  cases,  under  their  own  theory  of  incor 
poration. 

Considering  the  earlier  commenU  above, 
however,  it  appears  that  the  framers  of  the 
Fourteenth  Amendment  never  intended 
that  it  would  in  effect  apply  the  First 
Amendment's  Establishment  Clause  to  the 
states  in  any  form. 
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CONCLUSION 

Based  on  the  historical  evidence  in  this 
chapter,  the  following  three  conclusions  can 
be  drawn  as  to  the  original  intent  of  the 
framers  concerning  the  religion  clauses: 

<1)  The  Establishment  Clause  was  intend- 
ed to  prohibit  Federal  laws  providing  prefer- 
ential treatment  for  one  or  more  religious 
sects.  It  was  also  intended  to  prohibit  the 
Federal  government  from  interfering  with 
state  establishments,  or  state  laws  providing 
preferential  treatment  for  one  or  more 
sects.  It  was  not  intended  to  provide  for  an 
absolute  separation  of  church  and  state" 
or  to  ban  all  aid  or  benefit  to  religion  from 
government  actions.  Congress  could  even 
undertake  to  aid  aid  religion  If  done  on  a 
nonpreferential  basis.  The  restrictions  of 
the  Establishment  Clause  were  intended  to 
apply  at  the  Federal  level  only  and  not  to 
the  states.  In  fact,  the  clause  provided  a 
constitutional  guarantee  to  the  states  that 
they  would  be  free  to  adopt  whatever  poli- 
cies they  democratically  chose  In  this  area. 

(2)  The  framers  of  the  Fourteenth 
Amendment  did  not  Intend  it  to  apply  the 
Establishment  Clause  to  the  states.  Indeed, 
the  clause  cannot  be  so  applied  without  obli- 
terating the  original  First  Amendment  guar- 
antee to  the  states  that  they  would  be  free 
to  adopt  their  own  policies  In  this  area  with- 
out Federal  Interference. 


(3)  The  Free  Exercise  Clause  was  intended 
to  provide  absolute  freedom  for  religious 
opinions.  It  was  also  intended  to  provide 
protection  for  religiously  motivated  action, 
but  the  right  to  engage  in  any  such  acts 
would  be  weighed  against  the  harm  they 
might  cause  to  society.  Laws  restricting 
such  acts  would  be  allowed  if  the  harm  they 
prevented  outweighed  the  interest  in  reli- 
gious liberty.  Freedom  for  actions,  there- 
fore, as  opposed  to  opinions,  was  not  intend- 
ed to  be  absolute. 

These  conclusions  are  not  unique  to  this 
author.  The  compelling  historical  evidence 
concerning  the  first  two  was  marshalled  in 
Religion  and  Education  Under  the  Constitu- 
tion, a  devastating  critique  of  the  Supreme 
Court  by  Professor  James  O'Neill  published 
almost  35  years  ago.""  At  about  the  same 
time,  authoritative  constitutional  historian 
and  Princeton  Professor  Edward  S.  Corwin 
similarly  skewered  the  Court  in  a  shorter 
article.""  Professors  Joseph  H.  Brady'"" 
and  James  McClellan  ">»  followed  with 
works  further  elaborating  these  themes. 
Professors  Walter  Berns  "»  Michael 
Malbin  '"  and  Robert  L.  Cord  '"  have  most 
recently  and  brilliantly  demonstrated  the 
original  intent  behind  the  Establishment 
Clause.  There  have  been  many  others."^ 

But  the  Supreme  Court  has  been  openly 
.scornful  of  this  rising  chorus  of  dissenting 
scholars.  In  1963.  in  the  leading  case  firmly 
striking  down  Bible  reading  and  prayer  in 
the  public  schools.  Justice  Clark,  speaking 
for  the  majority,  explained  that  though  the 
Establishment  Clause  interpretations  of  the 
Court  had  by  then: 

Been  long  established,  recognized  and 
consistently  reaffirmed^thers  continue  to 
question  their  history.VWic  and  efficacy. 
Such  contentions,  in  li^ht  of  the  consistent 
interpretation  in  casefe  of  this  Court,  seem 
entirely  untenable  andyjf  value  only  as  aca- 
demic exercises. ' '  * 

In  the  same  case.  Justice  Brennan  said.  "A 
too  literal  quest  for  the  advice  of  the 
Pounding  Fathers  upon  the  issues  of  these 
cases  seems  to  me  futile  and  misdirected 
"  "»  In  the  1948  McCollum  case.  Justice 
Jackson  said  that  there  was  no  law  in  this 
area  to  guide  the  members  of  the  Court, 
"but  our  own  prepossessions."  ' '" 

The  Justices  are.  of  course.  t)ound  by  their 
oaths  of  office  to  uphold  the  Constitution 
as  written  by  the  framers,  not  to  impose 
their  own  quixotic  public  policy  values  on 
the  rest  of  us.  But  this  judicial  duty  is  now 
considered  blase  by  the  legal  profession,  and 
it  appears  unlikely  that  the  Court  will 
return  to  the  original  intent  of  the  framers 
as  described  above  in  the  foreseeable  future. 
This  has  l>een  recently  illustrated  in  the 
case  in  Alabama,  where  a  remarkably  coura- 
geous Federal  Judge  refused  to  ban  prayer 
in  the  local  Mobile  schools.  Judge  W.  B. 
Hand  held  on  January  14.  1983.  that  the  Su- 
preme Court  precedents  in  this  area  were 
contrary  to  the  binding,  original  intent  of 
the  framers,  reviewing  the  historical  evi- 
dence as  discussed  above.'"  An  outraged 
Justice  Powell  reached  all  the  way  down 
from  the  Supreme  Court  to  ban  the  local 
school  prayer  by  a  stay  pending  appeal, 
saying  that  the  practice  was  clearly  uncon- 
stitutional under  the  precedents  of  the  Su- 
preme Court.'"  On  appeal,  the  Circuit 
Court  did  not  offer  any  counterarguments 
to  the  historical  evidence  marshalled  by 
Judge  Hand.  The  court  simply  stated,  "The 
Supreme  Court,  however,  has  carefully  con- 
sidered these  arguments  and  rejected 
them."  "•  The  appeals  court  therefore  re- 


versed   the    lower   court   and   permanently 
banned  prayer  in  the  Alabama  schools. 

This  does  not  mean  that  the  struggle  for 
the  judicial  readoption  of  the  original  intent 
should  be  stopped.  In  our  constitutional  re- 
public, this  is  ultimately  the  only  acceptable 
permanent  resolution  of  these  issues,  and 
there  are  many  possible  avenues  for  achiev- 
ing this  goal.  But  in  the  meantime,  the 
courts  might  at  least  be  persuaded  to  adopt 
views  not  hostile  to  the  religious. 
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Voluntary  School  Prayer:  Judicial 

Dilemma.  Proposed  Solutions 
(By  Teresa  L.  Donovan.  Marcella  C. 
Donovan,  and  Josepth  J.  Piccione) 

CHAPTER  1— THE  FIRST  AMENDMENT 

77ie  intent  of  the  framers 
Many  Americans  familiar  with  the  U.S. 
Supreme  Court  decisions  prohibiting  volun- 
tary prayer  in  public  schools,  but  unfamiliar 
with  the  wording  of  the  United  States  Con- 
stitution, would  probably  think  the  Consti- 
tution contained  the  words  "strict  separa- 
tion between  church  and  state"  or  there 
must  be  a  high  and  impregnable  wall  be- 
tween church  and  state. '"  Given  the  U.S.  Su- 
preme Courts  decisions  concerning  church- 
state  issues  over  the  past  20  years,  this 
would  be  a  good  guess.  After  all.  these 
phrases  are  repeated  and  quoted  endlessly 
in  any  discussion  of  church-state  issues,  par- 
ticularly the  cases  dealing  with  voluntary 
school  prayer.  If  those  words  were  in  the 
Constitution  the  court's  decisions  would  be 
more  understandable.  But  those  words  are 
not  in  the  Constitution. 

The  key  to  analyzing  the  school  prayer 
cases  is  to  determine  whether  or  not  the 
court  has  properly  interpreted  the  First 
Amendment  Establishment  Clause.  Justice 
Felix  Frankfurter  said  "An  amendment  to 
the  Constitution  should  be  read  in  a  sense 
most  obvious  to  the  common  understanding 
at  the  time  of  its  adoption."  '  In  other 
words,  when  interpreting  the  Constitution, 
binding  authority  is  given  to  the  text  of  the 
Constitution  and  to  the  intention  of  its  au- 
thors. One  legal  scholar  listed  several  rea- 
sons for  giving  the  Constitution  its  original 
meaning.*  First,  the  Constitution  is  the  Su- 
preme Law  of  the  land  so  that  it  takes  prec- 
edence over  all  subsequent  laws  if  there  is 
an  inconsistency.  Second,  since  the  docu- 
ment Is  interpreted  consistently  over  time, 
judges  have  less  discretion  to  write  what 
they  themselves  would  have  written  had 
they  drafted  the  Constitution.  Finally,  the 
document  represents  the  will  of  the  people. 
The  Constitution  begins  "We.  the  people  of 
the  United  States  ..." 

To  truly  understand  our  religious  rights  as 
Americans— in  order  to  protect  our  rights- 
it  is  necessary  to  analyze  and  study  the 
original  meaning  of  the  First  Amendment 
by  examining  the   actual  wording  of  the 
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amendment:  the  intent  of  the  individuals  re- 
sponsible for  its  adoption  and  ratification 
and  the  relevant  historical  records  and  doc 
uments.  The  purpose  of  this  chapter  is  to 
come  to  a  better  understanding  of  the 
meanine  of  the  First  Amendment  so  that  we 
can  Ijetter  defend  our  religious  liberties. 

The  U.S.   Constitution   was  adopted  and 
ratified  in  1789    Many  states  approved  the 
Constitution  contingent   on   the   first   Con 
gress  passing   the   Bill   of   Righu.   thereby 
giving  added  protection  to  the  states  from 
the    federal    government     The    Federalists 
argued  that  the  Bill  of  Rights  was  redun 
dant  and  unnecessary  since  the  federal  gov 
emment  had  no  power  unless  it  was  express- 
ly given  in  the  Constitution  and  the  Consti 
tution  gave  the  federal  government  no  au- 
thority or  power  over  religion   Nevertheless. 
those  in  the  first  Congress  kept  their  word. 
Only  two  years  later,  in   1791.  the  Bill  of 
Rights  guaranteeing  civil  liberties  including 
freedom  of  religion,   freedom  of  the  press 
and  freedom  of  speech,  protection  against  il- 
legal search  and  seizure  and  self-mcrimina 
tion  was  added  to  the  Constitution. 

The  First  Amendment  to  the  Constitution 
provides; 

■Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances." 

The  first  sixteen  words  of  the  amendment 
embody  the  two  religion  clauses  guarantee- 
ing first,  that  Congress  shall  enact  no  law- 
respecting  an  establishment  of  religion." 
and  second,  that  Congress  shall  not  prohibit 
the  free  exercise  of  religion.  The  Supreme 
Court  has  prohibited  voluntary  school 
prayer  on  the  finding  that  it  is  an  estab- 
lishment of  religion." 

What  did  the  words  "respecting  an  estab- 
lishment of  religion  mean  to  Members  of 
Congress  who  approved  the  language  of  the 
amendment?  Several  well  respected  histori 
ans  and  legal  scholars  after  careful  analysis 
of  the  proposed  drafts  of  the  First  Amend 
ment  and  the  congressional  debates  sur- 
rounding adoption  of  the  amendment  con- 
clude that  the  Congressmen  understood 
first,  that  an  "establishment  of  religion" 
was  the  setting  up  of  an  official  government 
religion  which  would  receive  preferential 
treatment  over  all  other  religions,  and 
second,  that  the  term  respecting  meant 
that  Congress  could  not  enact  any  law  with 
regard  to  an  established  religion— either  cre- 
ating a  national  religion  or  interfering  with 
the  state  established  religions.' 

Justice  Joseph  Story  in  his  authoritative 
Commentaries  on  tfie  Constitution  made 
clear  in  his  analysis  of  the  First  Amendment 
that  it  was  adopted  to  prevent  the  establish- 
ment of  a  national  religion,  but  the  amend- 
ment in  no  way  interfered  with  the  power  of 
the  individual  states  over  religion.  He  wrote: 
"The  real  object  of  the  amendment  was 
...  to  exclude  all  rivalry  among  Christian 
sects,  and  to  prevent  any  National  ecclesias- 
tical estat>liahment.  which  should  give  to  an 
hierarchy  the  exclusive  patronage  of  the  na- 
tional government."  * 
Story  also  noted: 
Thus,  the  whole  power  over  the  subject  of 
Religion  is  left  exclusively  to  the  state  gov- 
emments.  to  be  acted  upon  according  to 
their  own  sense  of  justice;  and  the  state  con 
stltutions."  > 

Two  leading  experts  on  the  First  Amend- 
ment. Dr  Robert  L.  Cord  and  Dr  James 
McClellan.  after  studying  the  words  and  ac- 


tions of  the  framers  and  all  the  documenta- 
tion relating  to  the  First  Amendment  con- 
clude that  there  are  three  objectives  to  the 
First  Amendment  "  First,  there  is  no  Con 
gressional  authority  to  establish  a  formal 
national  church  or  religion  or  sect  which 
would  necessarily  give  one  religion  preferen 
tial  treatment  over  all  other  religions. 
Second,  each  individual  is  guaranteed  the 
freedom  to  believe  as  he  chooses.  Finally, 
each  state  has  the  right  and  power  to  estab- 
lish a  state  religion  if  it  so  chooses.  The  his- 
torical data  dpes  not  support  the  theory 
that  the  First  Amendment  was  adopted  to 
ensure  an  absolute  separation  between 
church  and  state. 

A  cursory  description  of  the  church-state 
relationships  in  the  early  years  of  the  Re 
public  and  several  examples  of  government 
action  involving  religion  taken  by  the  earli- 
est American  statesmen  will  enable  us  to 
better  understand  the  original  meaning  of 
the  First  Amendment. 

It  is  well  known  that  the  first  colonies  in 
America  were  settled  by  religious  dissenters 
who    fled    from    Europe    and    England    to 
escape    religious    persecution    and    intoler 
ance.  In  Sixteenth  and  Seventeenth  Centu 
ry  England.  Henry  VIII  and  his  daughter 
Elizabeth    I   persecuted   the   Catholics   and 
certain  Protestant  sects  such  as  the  Puri 
tans  and  the  Unitarians,  while  Queen  Mary 
persecuted    the    Protestants.    At    the   .same 
time,  there  was  civil  war  in  France  l)etween 
the  Catholics  and  the  Huguenots    And   in 
Germany.  Hapsburg  attempts  to  restore  Ca 
tholicism  were  resisted  in  twenty-five  years 
of  fighting. 

The  fact  that  the  earliest  settlers  fled 
from  the  Old  World  to  escape  religious  per- 
secution and  strife  did  not  prevent  them 
from  establishing  official  religions  in  their 
New  World  communities  and  colonies.  EIs- 
tablished  religions  were  commonplace  in  co- 
lonial America.  For  example,  the  pilgrims  at 
Plymouth  Rock  who  set  up  a  puritan  com- 
munity were  fleeing  persecution  in  England. 
By  the  time  of  the  Revolution  in  1775.  nine 
of  the  thirteen  colonies  had  established  reli- 
gions: Anglicanism  was  the  established  reli- 
gion in  Maryland.  Virginia.  North  Carolina. 
South  Carolina  and  Georgia.  Congregation 
alism  was  established  in  Massachusetts. 
New  Hampshire  and  Connecticut.  And  in 
New  York,  each  township  was  actually  obli- 
gated to  support  a  Protestant  church  and 
minister.  Twelve  years  later,  when  the  Con- 
stitutional Convention  convened  in  1787. 
only  five  colonies  still  had  established  reli- 
gions; Georgia.  South  Carolina.  Connect! 
cut,  New  Hampshire  and  Massachusetts.' 

One  leading  historian  •  examined  refer- 
ences to  religion  in  the  state  constitutions 
of  each  of  the  first  states  in  the  nation  in 
the  Eighteenth  Century.  Both  Maryland 
and  Georgia  authorized  taxation  for  reli- 
gion. South  Carolina  established  the  Chris- 
tian-Protestant religion  as  the  official  state 
religion.  In  New  Jersey,  although  each  indi- 
vidual had  the  right  to  worship  as  he 
pleased,  only  Protestants  could  hold  office 
in  the  slate  legislature.  The  Vermont  consti- 
tution urged  every  sect  or  denomination  to 
observe  the  Sabbath,"  Several  states  re- 
quired government  officials  to  take  an  oath 
professing  belief  in  God  or  divine  inspira- 
tion of  the  Bible  or  belief  in  a  particular  re- 
ligion. 

While  most  states  gave  preferential  treat- 
ment to  a  particular  Protestant  sect  or  the 
Protestant  religion  in  general,  Virginia  and 
Rhode  Island  were  the  only  two  states  that 
prohibited  the  establishment  of  any  religion 
so  there  was  a  complete  disestablishment  of 
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religion.  The  disestablishment  of  religion  in 
Virginia  was  the  exception  rather  than  the 
rule  in  church-slate  relationships  in  the  late 
Eighteenth  Century.  Furthermore,  disestab- 
lishment of  the  Anglican  Church— the 
Church  of  England— was  not  just  religiously 
motivated,  but  politically  motivated.  It  is 
not  surprising  that  the  men  who  fought  for 
independence  from  England  would  not  want 
the  Church  of  England  to  be  the  established 
religion  in  their  new  homeland. 

It  seems  clear  from  the  foregoing  that  the 
framers  of  the  First  Amendment  envisioned 
that  state  authority  over  religion  would  con- 
tinue. The  adoption  of  the  Bill  of  Rights  did 
not  change  state  jurisdiction  over  religion. 
Listed  below  are  several  examples  of  actions 
by  the  drafters  of  the  First  Amendment 
which  demonstrate  that  the  adoption  of  the 
First  Amendment  did  not  mean  the  federal 
government  was  totally  powerless  to  enact 
laws  concerning  religion— it  simply  could 
not  establish  a  national  religion  or  interfere 
with  the  state  established  religions.  These 
examples  show  the  framers  never  intended 
an  absolute  separation  of  church  and  state. 
First,  many  of  these  same  statesmen  who 
approved  the  Declaration  of  Independence 
July  4.  1776  also  participated  in  the  adop- 
tion of  the  Constitution.  The  language  of 
the  Declaration  certainly  expresses  faith  in 
a  Supreme  Being.  It  reads  in  part: 

When  in  the  course  of  human  events  It 
becomes  necessary  for  one  people  to  dissolve 
the  political  bands  which  have  connected 
them  with  another,  and  to  assume  among 
the  powers  of  the  earth,  the  separate  and 
equal  station  to  which  the  laws  of  Nature 
and  of  Nature's  God  entitles  them,  a  decent 
respect  to  th^-  opinions  of  mankind  requires 
that  they  should  declare  the  causes  which 
impel  them  to  the  separation  ...  We  hold 
these  truths  to  be  self-evident,  that  all  men 
are  created  equal,  that  they  are  endowed  by 
their  creator  with  certain  inalienable 
rights." 

Second,  from  the  very  first  Congress 
under  the  Constitution  there  has  always 
been  a  chaplain  in  the  House  of  Representa- 
tives and  the  Senate  to  open  each  session 
with  a  prayer.  James  Madison  was  a 
member  of  the  Committee  that  recommend- 
ed a  chaplain  for  the  House  of  Representa- 
tives. On  May  1,  1789.  the  House  elected 
Rev.  William  Linn  as  chaplain  and  appropri- 
ated $500  for  his  salary.  Similarly,  the 
Senate  approved  a  chaplain  system  April  25. 
1789  Only  several  months  later  these  same 
Members  of  Congress  reached  a  final  agree- 
ment on  the  language  of  the  Bill  of  Rights. 
Recently.  Chief  Justice  Burger  agreed  that 
the  federal  and  state  chaplain  systems  do 
not  violate  the  Establishment  Clause  of  the 
First  Amendment  further  indicating  the 
framers  did  not  envision  or  intend  absolute 
separation  of  church  and  state.  Chief  Jus- 
tice Burger  writing  for  the  courl  in  Marsh  v. 
Chambers  said: 

"Clearly  the  men  who  wrote  the  First 
Amendment  Religion  Clause  did  not  view 
paid  legislative  chaplains  and  giving  prayers 
as  a  violation  of  that  amendment  for  the 
practice  of  opening  sessions  with  prayer 
have  continued  without  interruption  ever 
since  that  early  session  of  Congress."  • 

Third,  the  fact  that  the  earliest  American 
statesmen  signed  treaties  with  the  Indians 
providing  them  with  missionaries  shows 
that  they  never  Intended  an  absolute  sepa- 
ration of  church  and  state.  For  example. 
President  Thomas  Jefferson  signed  into  law 
three  extensions  of  an  Act  which  among 
other  things  provided  for  the  society  of 
United  Brethren  for  propagating  the  gospel 


among  the  heathen."  '"  In  effect,  the 
United  States  government  after  adopting 
the  First  Amendment  approved  and  fi- 
nanced programs  to  spread  Christianity 
among  the  Indians.  President  Jefferson  also 
asked  the  Senate  to  ratify  a  treaty  with  the 
Kaskaskia  Indians  which  provided  the  Indi- 
ans with  $100  a  year  for  seven  years  for  a 
Catholic  priest  and  $300  for  a  Catholic 
church.  As  late  as  1833.  President  Andrew- 
Jackson,  in  a  treaty  with  the  Kickapoo  Indi- 
ans, provided  $3,700  of  government  money 
to  build  a  mill  and  church  for  the  Indians. 

Fourth,  the  fact  that  most  American 
Presidents.  beginning  with  President 
George  Washington,  signed  Thanksgiving 
Day  proclamations  shows  that  the  framers 
never  intended  an  absolute  separation  of 
church  and  state.  For  example,  on  October 
3.  1789,  George  Washington  signed  the  first 
Thanksgiving  Day  Proclamation  which  said 
in  part: 

"Whereas  it  is  the  duty  of  all  nations  to 
acknowledge  the  providence  of  Almighty 
God,  to  obey  his  will,  to  be  grateful  for  his 
benefits,  and  humbly  to  implore  His  protec- 
tion and  favor  .  .  ."  " 

It  further  read; 

■'Now,  therefore.  I  do  recommend  and 
assign  Thursday,  the  26th  day  of  November 
next,  to  be  devoted  by  people  of  these 
States  to  the  service  of  that  great  and  glori- 
ous Being  who  is  the  beneficent  author  of 
all  the  good  that  was,  that  is,  or  that  will  be; 
that  we  may  then  all  unite  in  rendering 
unto  Him  our  sincere  and  humble  thanks 
for  His  kind  care  and  protection  of  the 
people  of  this  country  previous  to  their  be- 
coming a  nation."  '* 

James  Madison,  who  drafted  the  First 
Amendment,  also  signed  Thanksgiving  Day 
proclamations.  Much  is  made  of  the  fact 
that  President  Jefferson  did  not  sign 
Thanksgiving  Day  proclamations.  While 
President  Jefferson  was  opposed  to  the 
President  issuing  such  a  proclamation  of 
thanksgiving,  he  acknowledged  the  fact  that 
under  the  Constitution  the  slates  had  power 
and  authority  over  religious  activities.  The 
sentiment  was  evidenced  in  his  second  Inau- 
gural Address  which  read  in  part: 

■In  matters  of  religion  I  have  considered 
that  its  free  exercise  is  placed  by  the  Consti- 
tution independent  of  the  powers  of  the 
general  government.  I  have  therefore  under- 
taken on  no  occasion  to  prescribe  the  reli- 
gious exercises  suited  to  it.  but  have  left 
them,  as  the  Constitution  found  them, 
under  the  direction  and  discipline  of  the 
church  or  stale  authorities  acknowledged  by 
the  several  religious  societies."  " 

Finally,  the  enactment  of  the  Northwest 
Ordinance  in  1787  by  the  last  Congress  of 
the  Confederation  providing  that  religion 
and  morality  should  be  encouraged  in  the 
public  schools  further  demonstrates  that 
the  framers  never  intended  "strict  separa- 
tion" between  church  and  state.  The  North- 
icest  Ordinance  which  provided  for  the  es- 
tablishment of  public  schools  read  in  part: 

■Art.  I.  No  person,  demeaning  himself  in  a 
peaceable  and  orderly  manner  shall  ever  be 
molested  on  account  of  his  mode  of  worship 
or  religious  sentiments,  in  the  said  territory. 

"Art.  III.  Religion,  morality,  and  knowl- 
edge, being  necessary  to  good  government 
and  the  happiness  of  mankind,  schools  and 
the  means  of  education  shall  forever  be  en- 
couraged." '* 

The  same  men  who  enacted  this  ordinance 
adopted  the  First  Amendment  two  years 
later. 

It  seems  apparent  that  the  original  objec- 
tive of  the  First  Amendment  was  not  to 


mandate  strict  separation  between  church 
and  slate,  but  rather  to  prohibit  ihe  estab- 
lishment or  creation  of  a  national  religion, 
to  leave  the  slates  free  to  enact  laws  re- 
specting religion  and  lo  guarantee  each  indi- 
vidual the  freedom  lo  believe  as  he  chooses. 
This  was  the  general  understanding  of  the 
First  Amendment  until  1947.  As  might  be 
expected,  many  slates  did  enact  laws  regard- 
ing religion.  Massachusetts  had  required 
Bible  reading  in  the  schools  since  1826.  and 
between  1913  and  1930.  eleven  more  stales 
enacted  similar  statutes." 

Justice  Black's  misinterpretation  of  the  first 
amendment 

From  1791  lo  1947  there  was  no  doubt 
about  the  meaning  of  the  First  Amendment. 
The  first  modern  Supreme  Court  case  deal- 
ing with  the  Establishment  Clause  was 
Everson  v.  Board  of  Education.'^  No  prior 
decision  had  given  full  consideration  to  the 
meaning  of  the  Establishment  Clause.  This 
landmark  case  involved  a  New  Jersey  stat- 
ute which  reimbursed  all  parents  whose 
children  took  public  transportation  lo 
school— either  public  or  private— for  the  bus 
transportation  costs.  This  statute  was  chal- 
lenged as  an  unconstitutional  violation  of 
the  Establishment  Clause.  It  was  argued 
that  taxpayers  money  was  being  used  to 
support  and  maintain  Catholic  schools  be- 
cause parents  of  children  in  private  schools, 
most  of  whom  were  Catholic,  were  being  re- 
imbursed for  school  transportation  costs. 
While  the  Supreme  Court  decided  five  to 
four  to  uphold  the  statute,  thus  permitting 
parents  of  private  school  children  to  be  re- 
imbursed for  transportation  costs,  the 
court's  rationale  paved  the  way  for  all  the 
modern  court  decisions  mandating  a  strict 
separation  of  church  and  state. 

Justice  Hugo  Black's  decision  in  the  Ever- 
son case  marks  the  beginning  of  the  misin- 
terpretation of  the  First  Amendment  Estab- 
lishment Clause  which  has  resulted  in  the 
unreasonable,  unfounded  decisions  of  the 
last  forty  years  including  the  Court's  prohi- 
bition on  voluntary  school  prayer.  Justice 
Black's  interpretation  of  the  Establishment 
Clause  is  inconsistent  with  the  intent  of  the 
framers.  First,  Justice  Black  makes  the  First 
Amendment  applicable  to  the  States  when 
it  was  interned  to  apply  only  to  the  federal 
government.  Second.  Justice  Black  inter- 
prets the  Establishment  Clause  to  mean 
what  he  would  have  intended  had  he— not 
the  framers— adopted  the  First  Amendment. 
Black  justified  his  interpretation  of  the 
First  Amendment  not  by  looking  at  the  U.S. 
congressional  debates,  but  by  looking  at  the 
disestablishment  of  the  Anglican  church  in 
Virginia. 

Justice  Black's  first  mistake  was  assuming 
the  Establishment  Clause  of  the  First 
Amendment  applied  to  the  states.  To  under- 
stand how  this  happened  it  is  necessary  to 
examine  the  Judicially  created  "doctrine  of 
incorporation."  Basically,  the  "doctrine  of 
incorporation"  means  that  when  Congress 
adopted  and  the  states  ratified  the  Four- 
teenth Amendment  they  intended  to  make 
the  Bill  of  Rights  applicable  to  the  states. 
In  other  words,  according  to  this  judicial 
doctrine,  the  "due  process"  clause  of  the 
Fourteenth  Amendment  was  a  shorthand 
way  of  making  the  Bill  of  Rights  applicable 
to  the  States.  This  Judicial  interpretation  of 
the  Fourteenth  Amendment  has  given  the 
federal  courts  most  of  their  power  and  busi- 
ness. The  relevant  section  of  the  Four- 
teenth Amendment  is: 

"Section  1.  All  persons  bom  or  naturalized 
in  the  United  States,  and  subject  to  the  Ju- 
risdiction thereof,  are  citizens  of  the  United 
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States  and  of  the  State  wherein  they  reside. 
No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immu- 
nities of  citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life, 
liberty,  or  property,  without  due  process  of 
law;  nor  deny  to  any  person  within  its  juris- 
diction the  equal  protection  of  the  laws. " 

In  1925,  in  GiUow  v.  New  York,  268  U.S. 
652.  the  Supreme  Court  began  the  process 
of  selectively  incorporating  the  Bill  of 
Rights  into  the  Fourteenth  Amendment 
thereby  making  the  prohibitions  in  the  first 
ten  amendments  applicable  to  the  states. 
Slowly  but  surely,  the  other  provisions  of 
the^ill  of  Rights  have  been  incorp>orated 

to  the  Fourteenth  Amendment  and  made 
applicable  to  the  states."  This  is  a  primary 
example  of  judicial  activism— of  the  Judicial 
\  branch  usurping  the  legislative  law-making 
^function.  Despite  the  fact  that  the  Bill  of 
Rights  was  intended  to  restrict  only  the  fed- 
eral government  and  not  the  individual  state 
governments,  the  courts,  in  applying  the 
doctrine  of  incorporation  for  the  last  sixty 
years,  have  forced  the  state  governments  to 
comply  with  the  restrictions  embodied  in 
the  first  ten  amendments. 

Several  historians  and  legal  scholars  have 
studied  congressional  debates  and  the  de- 
bates of  the  state  legislatures  when  ratify- 
ing the  amendment  to  determine  the  scope 
and  meaning  of  the  Fourteenth  Amend- 
ment.'" Nowhere  in  the  history  of  the  Four- 
teenth Amendment  was  there  any  indicaton 
that  Congress  intended  to  make  the  Bill  of 
Rights  applicable  to  the  states.  Surely  if  the 
states  understood  that  by  ratifying  the 
Fourteenth  Amendment  they  were  subject- 
ing themselves  to  the  prohibitions  in  the 
Bill  of  Rights  they  would  have  said  so.  Had 
the  Fourteenth  Amendment  extended  the 
Bill  of  Rights  to  the  states,  many  states 
would  have  been  required  to  make  immedi- 
ate changes  in  their  criminal  laws.  One  legal 
scholar.  Professor  Raoul  Berger.  points  out 
that  the  state  legislatures  never  would  have 
ratified  the  Fourteenth  Amendment  if  they 
thought  it  was  intended  to  make  the  Bill  of 
Rights  applicable  to  them.  Raoul  Berger 
notes: 

"The  freedom  that  the  states  traditionally 
have  exercised  to  develop  their  own  systems 
of  administering  Justice,  repels  any  thought 
that  the  federal  provisions  on  grand  jury, 
criminal  Jury,  civil  Jury  were  fastened  upon 
them  in  1868.  Congress  would  not  have  at- 
tempted such  a  thing,  the  country"  would 
not  have  stood  for  it.  the  legislatures  would 
not  have  ratified  it."  " 

Also,  Supreme  Court  decisions  both  prior 
to  and  subsequent  to  the  adoption  and  rati- 
fication of  the  Fourteenth  Amendment  in 
1868  by  the  Thirty-ninth  Congress  indicate 
there  was  no  intent  by  the  Congress  to 
make  the  Bill  of  Rights  applicable  to  the 
states.  For  example,  before  adoption  of  the 
Fourteenth  Amendment  there  was  no  ques- 
tion but  that  the  Bill  of  Rights  applied 
solely  to  the  federal  government.  The  Su- 
preme Court  enunciated  this  principle  in 
Barron  v,  Baltimore: 

"But  it  is  universally  understood,  it  is  a 
part  of  the  history  of  the  day.  that  the 
great  revolution  which  establish  the  Consti- 
tution of  the  United  States  was  not  effected 
without  immense  opposition.  Serious  fears 
were  extensively  entertained  that  those 
powers  which  the  patriot  statesmen  who 
then  watched  over  the  interests  of  our  coun- 
try, deemed  essential  to  union,  and  to  the 
attainment  of  those  invaluable  objects  for 
which  union  was  sought,  might  be  exercised 
in  a  manner  dangerous  to  liberty.  In  almost 
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every  convention  by  which  the  Constitution 
was  adopted,  amendments  to  guard  against 
the  abuse  of  power  were  recommended. 
These  amendments  demanded  security 
against  the  apprehended  encroachments  of 
the  generai  government— not  against  those 
of  the  local  governments. 

"In  compliance  with  a  sentiment  thus  gen- 
erally expressed,  the  quiet  fears  were  thus 
extensively  entertained,  amendments  were 
proposed  by  the  required  majority  in  con- 
gress, and  adopted  by  the  States.  These 
amendmeiiU  contained  no  expression  indi- 
cating an  intention  to  apply  them  to  the 
stale  governments.  This  court  cannot  so 
apply  them."'" 

Similarly,  after  the  ratification  of  the 
Fourteenth  Amendment,  the  Supreme 
Court  continued  to  hold  that  the  Bill  of 
Rights  was  meant  to  restrict  only  the  feder- 
al government  and  not  the  individual  state 
governments.  For  example,  in  1875.  in  U.S. 
vs.  CruiJahank.  the  court  noted: 

"The  First  Amendment  to  the  Constitu- 
tion prohibits  Congress  from  abridging  the 
right  of  the  people  to  assemble  and  to  peti- 
tion the  government  for  a  redress  of  griev- 
ances. This  like  the  other  amendments  pro- 
posed and  adopted  at  the  same  time,  was 
not  intended  to  limit  the  powers  of  the  state 
governments  in  respect  to  their  own  citi- 
zens, but  to  operate  upon  the  National  gov- 
ernment alone."" 

The  court  went  to  say: 

"It  is  now  too  late  to  question  the  correc- 
tions of  this  construction.  They  left  the  au- 
thority of  the  states  just  where  they  found 
it,  and  added  nothing  to  the  already  exist- 
ing power  of  the  United  States."^' 

Also,  just  three  years  before  beginning  the 
selective  process  of  incorporation  with  the 
Gitlow  case,  the  Supreme  court  noted: 

"But  as  we  have  stated,  neither  the  Four- 
teenth Amendment  nor  any  other  provision 
of  the  Constitution  of  the  United  States  im- 
poses upon  the  states  any  restriction  about 
"freedom  of  speech"  or  the  "liberty  of  si- 
lence"; nor,  may  we  add,  does  It  confer  any 
right  of  privacy  upon  either  persons  or  cor- 
porations." " 

Even  more  concrete  evidence  that  the 
Fourteenth  Amendment  was  never  intended 
to  incorporate  the  Bill  of  Rights  was  the 
Blaine  Amendment  introduced  in  Congress 
in  1876.  Senator  James  Blaine  from  Maine, 
at  the  request  of  President  Ulysses  S. 
Grant,  introduced  the  following  amendment 
which  would  have  prohibited  the  states 
from  mailing  any  law  with  respect  to  an  es- 
tablishment of  religion: 

"No  state  shall  make  any  law  respecting 
an  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof;  and  no  religious 
test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  any  state. 
No  public  property,  and  no  public  revenue 
of.  nor  any  loan  of  credit  by  or  under  the 
authority  of  the  United  States  or  any  state, 
territory.  District,  or  municipal  corporation, 
shall  be  appropriated  to.  or  made  or  used 
for.  the  support  of  any  school,  educational, 
or  other  institution,  under  the  control  of 
any  religious  or  anti-religious  sect,  organiza- 
tion or  denomination,  or  wherein  the  par- 
ticular creed  or  tenets  of  any  religious  or 
anti-religious  sect,  organization,  or  denomi- 
nation shall  t>e  taught.  And  no  such  particu- 
lar creed  or  tenets  shall  t>e  read  or  taught  in 
any  school  or  institution  supported  in  whole 
or  in  part  by  such  revenue  or  loan  of  credit; 
and  no  such  appropriation  or  loan  of  credit 
shall  be  made  to  any  religious  or  anti-reli- 
gious sect,  organization  or  denomination,  or 
to  promote  Its  interests  or  tenets.  This  arti- 


cle shall  not  be  construed  to  prohibit  the 
reading  of  the  Bible  in  any  school  or  institu- 
tion; and  it  shall  not  have  the  effect  to 
impair  rights  of  property  already  invest- 
ed. .  .  ."  " 

This  amendment  passed  in  the  House  of 
Representatives  but  failed  in  the  Senate. 
Between  1950  and  1970.  Congress  twenty- 
five  times  rejected  similar  amendments 
which  would  have  prohibited  states  from 
enacting  laws  with  respect  to  an  establish- 
ment of  religion.'*  At  the  very  least,  the 
Blaine  Amendment  demonstrates  that  the 
framers  of  the  Fourteenth  Amendment 
never  intended  the  incorporation  of  the 
First  Amendment. 

Twenty-three  Memt>ers  of  Congress  who 
considered  the  Blaine  Amendment  were 
members  of  the  Thirty-ninth  Congress 
which  passed  the  Fourteenth  Amendment. 
One  would  think  at  least  one  of  these 
twenty-three  Congressmen  would  have  said 
"This  has  been  done.  Being  present  in  the 
Congress  at  the  adoption  of  the  Fourteenth 
Amendment.  I  can  tell  you  the  Fourteenth 
Amendment  Incorporated  the  Bill  of  Rights. 
The  Fourteenth  Amendment  already  makes 
the  First  Amendment,  applicable  to  the 
states."  Of  course,  no  such  argument  was 
ever  made  simply  because  that  is  not  what 
the  Fourteenth  Amendment  was  intended 
to  do.  This  should  prove  conclusively  that 
the  courts  are  wrong  when  they  apply  the 
First  Amendment  to  the  states. 

In  sum,  when  Justice  Black  announced 
that  the  Elstablishment  Clause  of  the  First 
Amendment  applied  to  the  states,  he  disre- 
garded the  understanding  of  the  state  legis- 
latures which  ratified  the  Fourteenth 
Amendment.  He  disregarded  Supreme  Court 
precedent  on  the  scope  of  the  First  and 
Fourteenth  Amendments  and  the  rejected 
Blaine  Amendment.  Instead.  Black  applied 
his  own  rule— the  Establishment  Clause  is 
incorporated  into  the  Fourteenth  Amend- 
ment and  is  applicable  to  the  states. 

Justice  Black's  second  mistake  in  the 
Everson  case  was  misinterpreting  the  origi- 
nal meaning  of  the  First  Amendment.  In 
broad,  sweeping  language.  Black  said  the  Els- 
tablishment  Clause  meant  at  least  this; 

"Neither  a  state  nor  the  Federal  Govern- 
ment can  set  up  a  church.  Neither  can  pass 
laws  which  aid  one  religion,  aid  all  religions, 
or  prefer  one  religion  over  smother.  Neither 
can  force  nor  influence  a  person  to  go  to  or 
to  remain  away  from  church  against  his  will 
or  force  him  to  profess  a  belief  or  disbelief 
In  any  religion.  No  person  can  be  punished 
for  entertaining  or  professing  religious 
belief  or  disbelief,  for  church  attendance  or 
nonattendance.  No  tax  in  any  amount,  large 
or  small,  can  be  levied  to  support  any  reli- 
gious activities  or  institutions,  whatever 
they  may  be  called,  or  whatever  form  they 
may  adopt  to  teach  or  practice  religion.  Nei- 
ther a  state  nor  the  Federal  Government 
can.  openly  or  secretly,  participate  in  the  af- 
fairs of  any  religious  organizations  or 
groups  and  vice  versa.  In  the  words  of  Jef- 
ferson, the  clause  against  establishment  of 
religion  was  intended  to  erect  a  "wall  of  sep- 
aration between  church  and  State.  .  .  ."" 

Some  statements  in  this  sweeping  defini- 
tion are  accurate:  the  federal  government 
cannot  set  up  a  church  or  prefer  one  reli- 
gion over  another.  No  person  can  be  pun- 
ished for  professing  a  certain  religious 
l)elief.  But  other  statements  cannot  be  Justi- 
fied by  the  original  meaning  of  the  Elstab- 
lishment  Clause.  Black  says  the  Federal 
Government  and  the  States  cannot  pass 
laws  which  aid  all  religions.  However,  as  was 
noted  earlier,  the  state  governments  were 


always  free  to  determine  their  own  policy 
on  religion  including  establishing  a  religion 
if  they  chose  and  while  the  federal  govern- 
ment cannot  establish  a  religion  by  prefer- 
ring one  sect  over  another,  it  can  and  has  in 
fact  aided  religion  in  general. 

The  question  is  how  could  Justice  Black 
justify  such  a  broad  interpretation  of  the 
E^stablishment  Clause?  Black  attempts  to 
explain  his  broad  interpretation  using  his- 
torical data.  He  quotes  from  selected  writ- 
ings of  Thomas  Jefferson  and  James  Madi- 
son who  lead  the  disestablishment  of  reli- 
gion movement  in  Virginia.  As  will  be 
shown.  Black's  reading  of  history  is  incom- 
plete. He  relies  on  the  history  of  disestab- 
lishment in  Virginia  to  the  exclusion  of  the 
more  authoritative  U.S.  congressional  de- 
bates on  the  First  Amendment  and  he  over- 
emphasizes certain  writings  of  Jefferson 
and  Madison  to  the  exclusion  of  other  docu- 
ments. 

As  noted  earlier,  one  of  the  most  quoted 
phrases  in  smy  discussion  on  church-state 
issues  is  that  the  First  Amendment  was  in- 
tended to  "build  a  wall  of  separation  be- 
tween church  and  state."  Justice  Black  re- 
ferred to  the  "wall  of  separation"  in  his 
Everson  decision.  Where  did  this  language 
come  from?  In  1802.  in  a  letter  to  a  group  of 
Baptists  in  Danbury.  Connecticut.  Thomas 
Jefferson  wrote  in  part: 

"Believing  with  you  that  religion  is  a 
matter  which  lies  solely  between  man  and 
his  God.  that  he  owes  account  to  none  other 
for  his  faith  or  his  worship,  that  the  legisla- 
tive powers  of  government  reach  actions 
only,  and  not  opinion.  I  contemplate  with 
solemn  reverence  that  act  of  the  whole 
American  People  which  declared  that  their 
legislature  should  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof,'  thus  building  a 
wall  of  separation  between  church  and 
state." '^ 

While  this  language  is  often  used  to 
defend  the  principle  of  absolute  separation 
between  church  and  state  it  was  never  in- 
tended to  support  any  interpretation  of  the 
First  Amendment.  It  was  merely  a  phrase 
used  in  a  letter  to  a  constituent.  Admittedly. 
Jefferson  did  believe  in  the  separation  of 
church  and  state.  After  all.  Madison  and  he 
led  the  fight  to  disestablish  the  Anglican 
church  in  Virginia.  But  the  question  is  did 
he  intend  an  absolute  separation  of  church 
and  state? 

As  mentioned  earlier,  as  President.  Jeffer- 
son signed  several  treaties  with  different 
Indian  tribes  which  provided  for  federal 
government  money  to  the  Indians  for 
churches  and  missionaries.  The  money  was 
going  to  aid  religions  in  general,  and  appar- 
ently Jefferson  did  not  see  this  as  a  viola- 
tion of  the  Establishment  Clause. 

Additionally,  when  establishing  the  Uni- 
versity of  Virginia,  Jefferson  suggested  that 
sectarian  schools  be  established  on  the  con- 
fines of  the  University  so  that  those  stu- 
dents could  take  advantage  of  the  courses 
and  instruction  at  the  University.  This 
hardly  evidences  a  Jefferson  who  believed  in 
absolute  separation  of  church  and  state.  Jef- 
ferson explained  he  wanted  those  pursuing 
religious  studies  to  be  able  to  take  advan- 
tage of  the  University  courses: 

"It  was  not,  however,  to  be  understood 
that  instruction  in  religious  opinion  and 
duties  was  meant  to  be  precluded  by  the 
public  authorities,  as  indifferent  to  the  in- 
terests of  society.  On  the  contrary,  the  rela- 
tions which  exist  between  man  and  his 
Maker,  and  the  duties  resulting  from  those 
relations,  are  most  interesting  and  impor- 


tant to  every  human  being,  and  most  incum- 
bent on  this  study  and  investigation.  The 
want  of  instruction  in  the  various  creeds  of 
religious  faith  existing  among  our  citizens 
presents,  therefore,  a  chasm  in  a  general  in- 
stitution of  the  useful  sciences  .  .  .  A 
remedy,  however,  has  been  suggested  of 
promising  aspect,  which,  while  it  excludes 
the  public  authorities  from  the  domain  of  re- 
ligious freedom,  will  give  to  the  sectarian 
schools  of  divinity  the  full  benefit  the  public 
provisions  made  for  instruction  in  the  other 
branches  of  science  ...  It  has.  therefore, 
been  in  contemplation,  and  suggested  by 
some  pious  individuals,  who  perceive  the  ad- 
vantages of  associating  other  studies  with 
those  of  religion,  to  establish  their  religious 
schools  on  the  confines  of  the  University,  so 
as  to  give  to  their  students  ready  and  con- 
i^enient  access  and  attendance  on  the  scien- 
tific lectures  of  the  University,  and  to  main- 
tain, by  that  means,  those  destined  for  the 
religious  professions  on  as  high  a  standing 
of  science,  and  of  personal  weight  and  re- 
spectability, as  may  be  obtained  by  others 
from  the  benefits  of  the  University.  .  .  . 
Such  an  arrangement  would  complete  the 
circle  of  the  useful  sciences  embraced  by 
this  institution,  and  would  fill  the  chasm 
now  existing,  on  principles  which  would 
leave  inviolate  the  constitutional  freedom  of 
religion,  the  most  inalienable  and  sacred  of 
all  human  rights,  over  which  the  people  and 
authorities  of  this  state,  individually  and 
publicly,  have  ever  manifested  the  most 
watchful  jealousy;  and  could  this  jealousy 
be  now  alarmed,  in  the  opinion  of  the  legis- 
lature, by  what  is  here  suggested,  the  idea 
will  be  relinquished  on  any  surmise  of  disap- 
probation which  they  might  think  proper  to 
express."  " 

Today,  the  Court  would  hold  that  permit- 
ting religious  schools  to  establish  them- 
selves on  the  confines  of  a  public  university 
would  constitute  aid  to  religion  and  thereby 
violate  the  Establishment  Clause.  Indeed, 
the  court  had  considered  a  case  where  reli- 
gious instruction  was  made  available  on 
public  school  property.  In  McCollum  v. 
Board  of  Education."  Justice  Black  again 
writing  for  the  Court,  invalidated  an  Illinois 
statute  permitting  religion  teachers  to  come 
weekly  into  the  school  buildings  during  reg- 
ular hours  to  provide  religious  instruction. 
Although  the  "released  time  program"  was 
completely  voluntary,  the  Court  held  that 
permitting  religious  instruction  on  public 
school  property  was  aiding  religion  and  in 
violation  of  the  Establishment  Clause. 
Given  Jefferson's  suggestion  about  the  Uni- 
versity of  Virginia,  it  seems  he  would  have 
decided  the  McCollum  case  differently. 

Justice  Black  also  quoted  James  Madison's 
Memorial  and  Remonstrance  Against  Reli- 
gious Assessments  (1785)'°  which  antedates 
the  First  Amendment  by  four  years  and 
which  was  never  offered  as  an  interpreta- 
tion of  the  First  Amendment.  In  fact,  it  was 
Madison's  response  to  a  bill  before  the  Vir- 
ginia Assembly  which  if  enacted  would  have 
required  all  Virginia  taxpayers  to  support 
teachers  of  the  Christian  religion.  Madison 
argues  more  against  the  government  giving 
preferential  treatment  to  one  religion 
rather  than  arguing  against  any  govern- 
ment aid  to  religion.  Madison  shows  he  un- 
derstands an  "establishment  of  religion"  to 
mean  preferential  treatment  towards  one 
religion— not  prohibiting  any  aid  to  religion. 

A  leading  historian,  Robert  L.  Cord,  sug- 
gests that  Madison's  Memorial  is  over-em- 
phasized in  trying  to  discern  Madison's  posi- 
tion on  church-state  issues.  Cord  notes  two 
bills  introduced  by  Madison  in  the  Virginia 


Assembly  on  October  31,  1785  which  indi- 
cate he  did  not  interpret  the  First  Amend- 
ment to  mean  an  absolute  separation  be- 
tween church  and  state. 

First.  Bill  No.  84,  "A  Bill  for  Punishing 
Disturbers  of  Religious  Worship  and  Sab- 
bath Breakers."  intended  to  punish  those 
who  worked  on  Sunday.  The  bill  enacted 
into  law  in  1786  provided: 

■'84.  A  Bill  for  Punishing  Disturbers  of 

Religious  Worship  and  Sabbath  Breakers 

"Be  in  enacted  by  the  General  Assembly, 
that  no  officer,  for  any  civil  cause,  shall 
arrest  any  minister  of  the  gospel,  licensed 
according  to  the  rules  of  his  sect,  and  who 
shall  have  taken  the  oath  of  fidelity  to  the 
commonwealth,  while  such  minister  shall  be 
publicly  preaching  or  performing  religious 
worship  in  any  church,  chapel,  or  meeting- 
house, on  pain  of  imprisonment  and  amerce- 
ment, at  the  discretion  of  a  jury,  and  of 
making  satisfaction  to  the  party  so  arrested. 

"And  if  any  person  shall  of  purpose,  mali- 
ciously, or  contemptuously,  disquiet  or  dis- 
turb any  congregation  assembled  in  any 
church,  chapel,  or  meeting-house,  or  misuse 
any  such  minister  being  there,  he  may  be 
put  under  restraint  during  religious  wor- 
ship, by  any  Justice  present,  which  Justice, 
if  present,  or  if  none  be  present,  then  any 
Justice  before  whom  proof  of  the  offense 
shall  be  made,  any  cause  the  offender  to 
find  two  sureties  to  be  bound  by  recogni- 
zance in  a  sufficient  penalty  for  his  good  be- 
havior, and  in  default  thereof  shall  commit 
him  to  prison,  there  to  remain  till  the  next 
court  to  be  held  for  the  same  county;  and 
upon  conviction  of  the  said  offence  before 
the  said  court,  he  shall  be  further  punished 
by  imprisonment  and  amercement  at  the 
discretion  of  a  jury, 

"//  any  person  on  Sunday  shall  himself  be 
found  labouring  at  his  own  or  any  other 
trade  or  calling,  or  shall  employ  his  appren- 
tices, servants  or  slaves  in  labour,  or  other 
business,  except  it  be  in  the  ordinary  house- 
hold [sic]  offices  of  daily  necessity,  or  other 
work  of  necessity  or  charity,  he  shall  forfeit 
the  sum  of  ten  shillings  for  every  such  of- 
fence, deeming  every  apprentice,  sei-vant,  or 
slave  so  employed,  and  every  day  he  shall  be 
so  employed  as  constituting  a  distinct  of- 
fense."" 

A  second  bill.  Bill  No.  85.  "A  Bill  for  Ap- 
pointing Days  of  Public  Pasting  and 
Thanksgiving, "  was  not  enacted  into  law  but 
would  have  imposed  a  fine  on  any  "minister 
of  the  gospel"  who  without  an  excuse  failed 
to  issue  such  a  proclamation.  The  bill  read: 

"85.  A  bill  for  Appointing  Days  of  f>ublic 
Fasting  and  Thanksgiving 

"Be  it  enacted  by  the  General  Assembly, 
that  the  power  of  appointing  days  of  public 
fasting  and  humiliation,  or  thanksgiving, 
throughout  this  commonwealth,  may  in  the 
recess  of  the  General  Assembly,  be  exer- 
cised by  the  Governor,  or  Chief  Magistrate, 
with  the  advice  of  the  Council;  and  such  ap- 
pointment shall  be  notified  to  the  public,  by 
a  proclamation,  in  which  the  occasion  of  the 
fasting  or  thanksgiving  shall  be  particularly 
set  forth.  Every  minister  of  the  gospel  shall 
on  each  day  so  to  be  appointed,  attend  and 
perform  divine  service  and  preach  a  sermon, 
or  discourse,  suited  to  the  occasion.  In  his 
church,  on  pain  of  forfeiting  fifty  pounds 
for  every  failure,  not  having  a  reasonable 
exciLse."" 

These  two  bills  introduced  by  Madison, 
the  fact  that  he  signed  four  Thanlisgiving 
Day  Proclamations  and  was  a  member  of 
the  House  committee  that  recommended  a 
chaplain  system  serve  as  evidence  that  he 


could  not  have  believed  Black's  absolute 
separation  of  church  and  state  principle  at 
the  time  the  First  Amendment  was  adopted. 

Some  historians  judge  Madison  on  his  De- 
tached Memoranda  in  which  he  condemns 
chaplains  and  argues  for  a  broader  interpre- 
tation of  the  FHrst  Amendment  so  that  it 
should  "forbid  anything  like  an  establish- 
ment of  religion."  "  Other  scholars  refuse 
to  place  too  much  emphasis  on  the  Memo- 
randa since  it  was  written  five  years  after 
Madison  left  the  presidency  and  it  contra- 
dicts his  earlier  actions  as  a  congressman 
and  President.  Robert  L.  Cord  writes: 

■"Obviously  the  Madison  of  the  Detached 
Memoranda  is  not  the  Madison  responsible 
for  the  First  Amendment  nor  the  President 
who  issued  F>roclamations  of  Days  of 
Thanksgiving  and  Prayer."  '< 

Professor  Corwin  says:  "In  his  later  years 
Madison  carried  the  principle  of  church  and 
state  to  pedantic  lengths."  " 

In  sum,  because  Justice  Black  attempts  to 
justify  his  broad  interpretation  on  historical 
data  he  should  have  analyzed  more  fully 
the  history  surrounding  the  First  Amend- 
ment. Robert  L.  Cord,  who  thoroughly  in- 
vestigated the  history  of  the  First  Amend- 
ment in  his  book  Separation  of  Church  and 
State:  Historical  Fact  and  Current  Fiction 
wrote: 

"It  is  time  for  the  Supreme  Court  to  dis- 
continue promulgating  a  distorted  version 
of  American  history  brought  into  being,  and 
carefully  maintained,  by  the  selection  and 
omission  of  primary  historical  sources.""  '• 

Those  who  believe  in  religious  liberty  and 
freedom  of  religion  may  have  won  a  small 
battle  in  the  Everson  case,  but  as  history 
shows  us  they  lost  the  war.  This  landmark 
case  paved  the  way  for  the  court's  decision 
in  1962  to  prohibit  voluntary  school  prayer 
which  would  have  been  impossible  without 
Black's  broad  interpretation  of  the  Estab- 
lishment Clause  based  on  a  selective  review 
of  history  and  his  desire  to  make  the  Estab- 
lishment Clause  applicable  to  the  States. 
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Religion.  Liberty,  and  Law  in  the 

American  Pounding 

(By  Michael  J.  Malbin) 

I  am  delighted  to  be  here  to  speak  on  the 
subject  of  law.  liberty,  and  religion.  The 
subject  is  of  immediate  political  interest,  of 
course,  but  it  also  raised  some  of  the  deep- 
est and  most  enduring  questions  of  political 
philosophy.  The  political  interest  in  the 
subject  can  be  seen  from  the  many  bills 
t>efore  Congress  in  recent  years  concerning 
prayers  in  public  schools  and  tax  credits, 
vouchers,  and  other  forms  of  aid  for  private 
schools.  In  addition,  if  the  all-volunteer 
armed  force  does  not  provide  adequate  to 
the  country's  defense  needs,  we  may  expect 
Congress  in  future  years  to  begin  thinking 
again  about  a  military  draft.  If  it  does  so,  we 
can  be  sure  that  the  problem  of  conscien- 
tious objection  will  follow  quickly  on  its 
heels. 

What  Congress  will  decide  at>out  these 
subjects  cannot  be  predicted  with  any  cer- 
tainty. However,  we  can  be  certain  about  a 
few  things:  people  on  both  sides  of  these 
issues  will  invoke  the  highest  principles, 
they  will  lie  highly  emotional,  and  they  will 
be  highly  confused. 

Public  thought  about  the  relationship  be- 
tween law,  liberty,  and  religion  has  become 
almost  entirely  muddled  over  the  past  few- 
decades.  To  some  extent,  this  is  understand- 
able—particularly if  we  look  at  the  subject 
from  the  perspective  of  religion.  Everyone 
brings  his  own  religious  or  nonreligious 
background  to  these  debates— whether 
Protestant.  Jewish.  Catholic.  Muslim.  Bud- 
dhist, Shintoist,  Taoist,  or  Securlar  Human- 
ist—each brings  his  own  deepest  convictions 
to  bear  on  the  subject.  Each  has  his  own  un- 
derstanding of  the  proper  relationship  be- 
tween his  church,  his  conscience,  and  his 
country's  government  and  its  laws.  The  per- 
spective of  religion  is  in  one  sense  simple: 
from  that  perspective,  the  religious  person 
obviously  should  always  follow  the  com- 
mands of  his  or  her  religion.  But  the  per- 
spective Ijecomes  a  lot  more  varied  when  we 
realize  that  every  religion  has  its  own  ap- 
proach to  the  relationship  between  religious 
authority  and  conscience  or  between  civil 
authority  and  religion. 

However,  while  the  multiplicity  of  voices 
from  the  religious  community  may  be  un- 
derstandable, the  confusion  we  see  when 
people  look  at  the  subject  from  the  law's 
perspective  is  far  less  understandable.  I  will 
be  speaking  today  from  the  perspective  of 
civil  society  and  law— specifically,  from  the 
perspective  of  the  basic  documents  underly- 
ing the  legal  framework  of  our  own  civil  so- 
ciety. For  reasons  that  will  become  obvious, 
that  perspective  necessarily  conflicts  with 
that  of  religion  on  a  number  of  key  points. 
The  dilemma  of  Antigone  remains  with  us 
today  as  we  think  about  the  First  Amend- 
ment. 

The  public  understanding  of  the  purposes 
of  the  First  Amendment  has  become  so 
shallow  that  people  during  the  past  election 
campaign  went  so  far  as  to  suggest  that  the 
principle  of  separation  of  church  and  state 
requires  ministers  to  l>e  political  neuters 
who  express  no  opinions  about  politics 
whatsoever.  This  view  of  the  First  Amend- 
ment is  so  misguided  that  it  would  not  war- 
rant comment  were  it  not  a  reflection  of 
something  more  pervasive— namely,  a  wide- 
ranging  debasement  in  our  public  thought 
about  the  meaning  of  liberty  and  law.  Nu- 
merous other  examples  of  a  similar  debase- 
ment occur  all  over  the  current  political 
landscape— from  the  lilsertarians,  on  the  one 
hand,  who  equate  liberty  with  the  right  to 


avoid  any  form  of  mandatory  service  or  tax- 
ation under  law,  to  misguided  separatlon- 
ists,  on  the  other,  who  argue  that  Congress 
should  pass  no  law  that  happens  to  l>e  closer 
to  one  set  of  religious  convictions  than  an- 
other, even  if  the  law  is  passed  to  serve  a 
valid  secular  purpose. 

The  Supreme  Court  has  not  been  free 
from  shallow  thinking  on  the  nature  of  lib- 
erty and  the  connection  between  liberty  and 
law,  but  at  least  it  has  not  been  this  silly  in 
its  approach  to  the  First  Amendment,  The 
Supreme  Court  recognizes  that  religion 
almost  Invariably  involves  commandments 
or  duties  relating  to  what  is  right  and  wrong 
in  this  world,  and  that  such  commandments, 
for  religious  people,  often  compel  overt  ac- 
tions within  government's  and  law's  spheres 
of  competence.  As  a  result,  the  Court  has 
not  l>een  among  those  who  talk  about  sepa- 
ration of  church  and  state  as  if  it  means 
that  religion  must  have  nothing  to  do  with 
politics. 

But  the  Court  has  been  utterly  confusing 
in  almost  everything  else  it  has  said  about 
religion.  Its  interpretations  of  the  meaning 
of  the  First  Amendment's  phrase— "Con- 
gress shall  make  no  law  respecting  an  estab- 
lishment of  religion"— have  almost  bordered 
on  government  by  ad  hocracy.  The  Court 
ruled  in  1947  that  'no  establishment" 
meant  that  the  government  may  not  give 
any  form  of  aid  to  religion.  However,  the 
rule  was  handed  down  in  a  case  that  decided 
it  was  all  right  to  give  aid  to  children  who 
were  using  buses  to  go  to  religious  schools. 

Subsequent  decisions  have  been  equally 
baffling,  as  the  Court  moved  away  from  the 
phrase  "no  aid"  and  focused  instead  on  the 
requirement  that  laws  must  be  strictly  neu- 
tral, favoring  neither  religion  nor  irreligion. 
According  to  the  neutrality  test,  aid  to  reli- 
gious organizations  as  acceptable  as  long  as 
its  purpose  and  effect  are  secular  and  as 
long  as  granting  the  aid  does  not  require 
government  to  tiecome  tangled  excessively 
with  the  actual  operation  of  religious  insti- 
tutions. But  the  test  again  provides  little 
guidance.  For  example,  the  Court  ruled  that 
tuition  tax  credits  to  parents  of  private 
school  children  in  New  York  have  a  reli- 
gious effect  because  most  of  the  private 
school  students  in  that  particular  state 
attend  Catholic  parochial  schools.  What 
does  this  imply  for  future  cases?  Would  a 
national  tuition  tax  credit,  applicable  to  a 
broader  range  of  schools,  be  all  right?  What 
about  vouchers  given  to  all  students  who 
could  then  turn  their  vouchers  over  to  the 
public  or  private  school  of  their  choice?  The 
decision  does  not  anSwer  these  questions. 
Or.  take  some  other  cases:  does  it  really 
make  sense  to  prohibit  flat  grants  of  aid  to 
private  and  religious  schools,  colleges,  and 
universities,  and  then  start  sorting  out  spe- 
cific categorical  grants,  saying  that  some  are 
all  right  and  some  are  not.  depending  upon 
whether  they  go  for  buildings,  laboratories, 
textbooks,  or  standardized  tests?  Does  that 
sort  of  differentiation  really  make  sense?  It 
seems  clear  that  any  likely  governmental 
grants  could  be  made  to  fit  one  or  another 
judicially  crafted  category,  if  the  legislators 
would  only  know  what  the  categories  were. 
But  the  cases  so  far  have  had  almost  no  pre- 
dictive value  for  legislators  trying  to  figure 
out  what  to  do.  All  the  legislators  can  do  is 
act  in  an  ad  hoc  way  and  hope  their  ad  ho- 
cracy happens  to  match  that  of  the  courts. 

We  see  the  same  kind  of  confusion  in  free 
exercise  law  today.  The  Supreme  Court  has 
held  that  the  free  exercise  clause  gives 
people  a  constitutional  right— and  I  empha- 
size that  word    right  "—to  be  exempt  from 


valid  civil  laws  if  the  person  believes  the  law 
would  violate  his  religious  conscience  and  if 
the  court  believes  the  law  is  not  all  that  im- 
portant. So.  Amish  people  do  not  have  to 
attend  publicly  accredited  schools,  but 
people  who  object  to  participating  in  par- 
ticular wars  do  not  have  a  right  to  be 
exempt  from  the  draft.  How  the  underlying 
rules  will  apply  to  future  cases,  such  as  the 
one  now  pending  involving  public  solicita- 
tion by  Hare  Krishnas.  cannot  be  predicted. 
Instead  of  clear  rules  of  law,  we  again  see 
judicial  government  by  ad  hocracy. 

I  would  maintain  that  this  ad  hocracy  by 
the  courts  is  one  major  reason  for  the  utter 
confusion  we  see  in  public  discourse  about 
the  proper  relationship  between  law.  liber- 
ty, and  religion.  But  I  would  go  one  step  fur- 
ther in  my  comments  about  the  courts.  I 
would  maintain  that  the  courts  have  been 
forced  into  a  set  of  ad  hoc  judgments  be- 
cause they  have  failed  either  to  understand 
or  to  apply  the  principles  of  the  Constitu- 
tion that  they  are  charged  with  ejqtounding. 

What  I  would  like  to  do  here  with  the  rest 
of  my  time  today  is  this.  I  would  like  to  lay 
out  the  basic  principles  of  the  American 
founding  with  respect  to  law,  liberty,  and  re- 
ligion as  I  understand  them.  That  will  take 
up  most  of  the  rest  of  the  time  we  have 
available.  In  the  course  of  doing  so,  I  hope  I 
shall  t>e  shedding  light  on  at  least  a  few  con- 
temporary First  Amendment  issues,  such  as 
school  prayer,  aid  to  private  schools,  and 
conscientious  objection. 

In  laying  out  the  basic  principles,  it  seems 
to  me  we  ought  to  start  with  the  Declara- 
tion of  Independence,  the  most  basic  state- 
ment of  the  nation's  principles.  The  Decla- 
ration will  help  us  understand  the  relation- 
ship between  law  and  liberty.  To  get  to  the 
role  of  religion,  we  then  will  have  to  move 
beyond  the  Declaration  to  the  Constitution 
and  Bill  of  RighU. 

I  would  start  discussion  of  the  Declaration 
by  reading  its  most  famous  sentence,  the 
second  sentence: 

"We  hold  these  Truths  tio  t>e  self-evident, 
that  all  Men  are  created  equal,  that  they 
are  endowed  by  their  Creator  with  certain 
unalienable  Rights,  that  among  these  are 
Life,  Lil)erty,  and  the  Pursuit  of  Happi- 
ness—that to  secure  these  Rights.  Govern- 
ments are  instituted  among  Men,  deriving 
their  just  Powers  from  the  Consent  of  the 
Gtlvemed,  that  whenever  any  Form  of  Gov- 
ernment becomes  destructive  of  these  Ends, 
it  is  the  Right  of  the  People  to  alter  or  to 
abolish  it,  and  to  institute  new  Government, 
laying  its  Foundation  on  such  Principles, 
and  organizing  its  Powers  in  such  Form,  as 
to  them  shall  seem  most  likely  to  effect 
their  Safety  and  Happiness." 

Now  let  us  go  back  to  the  fourth  of  the 
self-evident  truths:  "To  secure  these  rights 
Governments  are  instituted."  Why  govern- 
ments? To  answer  this  we  have  to  back  up  a 
step.  Why  does  the  right  to  life,  liberty,  and 
the  pursuit  of  happiness  requires  govern- 
ment? For  the  clearest  answer,  we  should 
look  to  the  source  of  Jefferson's  phrase, 
namely,  John  Locke's  Second  Treatise  of 
Government.  Jefferson  spoke  of  life,  libertK, 
and  the  pursuit  of  happiness.  Locke  spoke 
of  life,  lll)erty.  and  property.  With  this 
slight  change  we  can  say— Garry  Wills  not- 
withstanding—Jefferson's thought  and  the 
Declaration  are  essentially  Lockean.  We 
know  this  from  Jefferson's  notes.  Jefferson 
took  extensive  notes  on  Locke,  and  the  Dec- 
laration very  closely  follows  the  Second 
Treatise,  especially  the  chapter  in  the  trea- 
tise on  the  dissolution  of  government. 

Why  are  governments  necessary?  Locke's 
answer,  essentially  similar  to  one  given  dec- 


ades earlier  by  Thomas  Hobbes,  turns  upon 
his  distinction  between  the  state  of  nature 
and  civil  society.  For  Locke,  the  state  of 
nature  refers  not  to  a  historical,  prepolitical 
human  condition  but  to  a  condition  that  is 
always  possible  and  to  some  extent  always 
present.  People  are  in  a  civil  society,  accord- 
ing to  Locke,  when  they  accept  a  common 
magistrate  or  authority  above  them.  They 
are  in  a  state  of  nature  with  respect  to  each 
other  when  they  accept  no  such  common 
magistrate.  'Foreign  leaders,  in  the  absence 
of  international  law,  are  thus  in  a  Lockean 
state  of  nature.)  Without  a  common  magis- 
trate, men  are  free,  independent,  and  equal. 
They  want  to  preserve  their  life,  liberty, 
and  property,  and  they  have  a  natural  right 
to  do  so.  The  right  to  preserve  life  carries 
with  it  the  right  to  enhance  life  by  mixing 
one's  labor  with  the  scarce  goods  provided 
by  nature  and  then  to  acquire  or  own  the  re- 
sulting product.  However,  according  to 
Locke,  it  is  all  but  impossible  to  use  labor  ef- 
fectively in  a  purely  natural  state.  Improv- 
ing upon  nature  presupposes  time  and  secu- 
rity. Without  common  magistrates,  howev- 
er, the  person  who  improves  upon  nature 
should  not  be  surprised  to  find  someone  else 
stealing  the  fruits  of  his  labor.  While  people 
are  not  said  to  have  a  natural  right  to  steal, 
they  do  have  a  natural  right  to  take  what 
they  may  need  to  survive.  Since  the  absence 
of  a  common  magistrate  means  that  every- 
one must  judge  for  himself  what  he  needs 
for  his  own  survival,  and  since  nature 
cannot  provide  enough  for  human  survival 
without  improvement  and  labor,  scarcity 
and  conflict  will  inevitably  result  in  the 
state  of  nature  from  the  desire  to  preserve 
life.  Therefore,  governments  are  instituted 
to  prevent  conflict,  to  preserve  the  peace 
and  security  needed  to  permit  people  to  im- 
prove upon  nature,  and  thus  to  help  pre- 
serve and  enhance  their  lives. 

So,  for  Locke,  liberty  is  natural,  the  desire 
to  preserve  life  is  natural,  and  war  is  the  all 
but  inevitable  consequence  of  nature.  For 
Locke  and  for  the  Declaration  of  Independ- 
ence the  purpose  of  civil  society  is  to  pre- 
serve the  peace  that  lets  people  enjoy  life, 
liberty,  and  the  ability  to  pursue  property. 
Civil  society  secures  the  right  to  liberty  be- 
cause civil  society  is  essential  for  peace.  To 
put  this  another  way,  liberty  may  be  en- 
joyed only  in  civil  society:  the  fruits  of  liber- 
ty may  be  obtained  only  in  civil  society. 
Therefore,  while  the  purpose  of  civil  society 
has  to  do  with  liberty,  the  notion  of  liberty 
within  civil  society  necessarily  is  self-limit- 
ing, Lit)erty  cannot  he  protected  without 
government.  Therefore,  lil)erty  cannot  tie 
enjoyed  without  law.  And,  therefore,  liberty 
must  be  confined  within  bounds  that  permit 
government  and  the  rule  of  law  to  exist. 

This  creates  a  seeming  paradox.  How  can 
you  equate  freedom  with  obedience  to  law? 
The  answer  is  that  law  abidingness  and  free- 
dom are  not  simply  equated.  Let  us  remem- 
ber, the  Declaration  of  Independence  is  a 
revolutionary  document.  The  protection  of 
liberty  requires  law,  but  for  a  law  to  deserve 
such  unquestioned  obedience,  it  must  come 
from  a  government  to  which  the  citizens 
have  given  their  consent.  And  consent, 
Locke  argues,  will  be  given  freely  only  to  a 
government  that  limits  its  activities  to  pro- 
tecting rights  that  exist,  but  cannot  be  en- 
Joyed,  in  a  state  of  nature.  Such  govern- 
ments are  rare,  as  we  all  know. 

Now  let  us  go  back  to  the  sentence  I  just 
read  from  the  Declaration,  and  reread  an- 
other part  of  it.  "Whenever  any  form  of 
government  becomes  destructive  of  these 
ends  [life,  liberty,  and  the  pursuit  of  happi- 


ness], it  Is  the  right  of  the  people  to  alter  or 
to  abolish  it,  and  to  institute  new  govern- 
ment." What  doest  this  mean?  Why  is  the 
word  "form"  in  there?  The  Declaration  of 
Independence  does  not  say  that  whenever 
the  government  restricts  liberty,  rebellion  is 
justified.  All  governments  necessarily  re- 
strict liberty,  and  liberty  cannot  be  enjoyed 
without  government. 

According  to  the  Declaration,  and  Locke. 
particular  actions  taken  by  the  government 
cannot  legitimately  be  disol>eyed  selectively 
because  they  restrict  lil>erty  in  this  or  that 
instance.  The  reason  is  that  selective  disobe- 
dience undermines  the  principles  of  law 
that  are  necessary  to  preserve  the  peace.  In 
the  absence  of  law,  people  l)ecome  judges  of 
their  own  cases  and  the  situation  returns  to 
a  state  of  nature.  Of  course,  when  the  gov- 
ernment as  a  whole,  or  the  form  of  govern- 
ment, becomes  destructive  of  the  ends  of 
government,  it  is  appropriate  to  change  gov- 
ernments. But  as  long  as  the  form  of  gov- 
ernment works  toward  securing  the  proper 
ends,  the  need  for  a  government  of  some 
sort  means  that  people  must  put  up  with 
some  restriction  on  their  liberty  to  act  as 
judges  of  their  own  cases.  The  protection 
against  government's  arbitrarily  restricting 
liberty  lies  not  in  selective  ol)edience  but  in 
the  requirement  that  government  be  based 
on  consent. 

This  is  the  theoretical  basis  for  and  back- 
drop to  the  Declaration  of  Independence, 
The  presentation  so  far  has  been  entirely 
grounded  on  nature  and  natural  rights. 
That  is,  it  has  been  entirely  secular.  It 
leaves  no  room  for  selective  disobedience  to 
law,  even  if  the  motive  for  disobedience 
rests  on  religious  conscience. 

However,  while  Locke's  basis  for  civil  soci- 
ety did  not  rest  on  religion,  he  did  not 
ignore  the  subject,  Hobbes  and  Locke  were 
txith  familiar  with  religious  warfare,  and 
both  saw  religious  zealotry  as  a  major 
threat  to  peace.  Since  preserving  the  peace 
was  the  first  goal  of  civil  society,  one  major 
aim  of  their  writing  was  to  weaken  the  at- 
tractiveness of  religion  by  transferring  peo- 
ple's fears  and  concerns  away  from  salvation 
and  to  this  life.  The  Declaration  retains  this 
focus  on  the  goods  of  this  world. 

Yet,  this  somehow  does  not  seem  an  ade- 
quate description  of  the  role  of  religion  in 
this  country.  It  all  seems  so  negative.  We  aJl 
know  that  religion  was  an  important  part  of 
the  Founding  Fathers'  scheme  of  govern- 
ment. Far  from  wanting  a  purely  secular 
nation,  their  aim  was  to  channel  religion,  to 
transform  it,  to  preserve  the  useful  parts 
while  putting  the  dangerous  parts  under  the 
control  of  civil  law.  The  idea  was  to  retain  a 
vital  religious  life,  because  religion  was 
thought  to  be  important  to  teaching  virtue, 
and  virtue  was  considered  essential  to  good 
citizenship.  Somehow,  this  had  to  be  re- 
tained without  promoting  the  conditions 
that  would  cause  religious  civil  war.  To  see 
how  this  was  to  be  done,  let  us  take  our 
next  step  in  this  theoretical  journey— to 
Federalist  No.  10. 

Many  of  you  are  familiar,  I  am  sure,  with 
the  argument  of  Federalist  No.  10.  It  is  es- 
sentially the  same  as  an  argument  Madison 
presented  at  the  1787  Convention  in  Phila- 
delphia. But  for  those  who  are  not  familiar 
with  it,  or  who  need  to  be  reminded,  let  me 
go  over  the  ground  quickly.  Federalist  No. 
10  is  the  paper  in  which  Madison  talked 
about  the  dangers  of  faction.  He  defined  the 
term  "faction"  to  refer  to  any  numt>er  of 
citizens  united  by  common  impulse,  passion, 
or  Interest,  who  act  in  a  way  that  is  adverse 
to  the  rights  of  others  citizens  or  adverse  to 


5288 


CONGRESSIONAL  RECORD— SENATE 


March  13,  1984 


the  permanent  Interests  of  the  community. 
Factions.   Madison  said,   are  natural.   As  a 
result.  It  is  futile  to  try  to  eliminate  them  or 
to  remove  their  causes.  So.  if  you  want  to 
control  the  dangers  of  factions,  it  t>ecomes 
necessary  to  pay  attention  to  their  effects. 
Madison  discussed  the  effects  of  minority 
factions,   factions  making  up  only  a  small 
portion  of  the  nation  in  which  they  exist, 
and  majority  factions.  Minorities  sometimes 
are  able  to  get  their  way  over  majorities, 
but  the  cure  is  easy  to  prescribe.  Madison 
says.  The  cure  of  minority  factions  is  de- 
mocracy. No  group  can  get  its  way  against 
the  will  of  a  majority  provided  the  majority 
gets  a  chamce  to  express  its  will.  The  par- 
ticular danger  of  democracy  is  not  what  a 
minority  might  do  to  a  majority  but  the  op- 
posite, what  a  majority  might  do  to  a  minor- 
ity. How  can  dangers  of  majority  factions  be 
minimized?  According  to  Madison,  there  is 
no  way  in  a  democracy  to  prevent  a  deter- 
mined, longlastmg  majority  from  working 
its  will.  However,  there  are  ways  to  make  it 
more  difficult  for  such  a  majority  to  form. 
The  most  effective  way.   he  argued,   is  to 
extend  the  sphere  of  the  republic.  Make  the 
Nation     larger,     make     it     more     complex 
through  the  development  of  commerce,  and 
what  will  result  will  be  a  multiplicity  of  fac- 
tions so  complex  that  it  will  be  unlikely  for 
a  majority  to  coalesce  around  a  single  fac- 
tional issue.  If  no  one  faction  makes  up  a 
majority  on  its  own.  it  means  that  the  ma- 
jority   necessary    for   democratic    rule    will 
have  to  be  formed  by  coalitions  of  minori- 
ties who  necessarily  will   have  to  compro- 
mise with  each  other  Ijefore  they  can  have 
their  way. 

The  basic  outlines  of  this  argument  are 
probably  familiar  to  most  of  you.  It  is  pre- 
sented most  often  in  discussions  of  the  role 
of  interest  groups,  particularly  economic  in- 
terest groups.  In  fact,  the  prominence  Madi- 
son gave  to  commerce  often  leads  people 
mistakenly  to  assume  that  he  was  thinking 
solely  of  economic  interests.  Nothing  could 
be  further  from  the  truth.  Madison  made  it 
clear  that  a  faction  could  be  a  group  of 
people  held  together  by  common  interests, 
common  passions,  or  common  opinions.  In 
fact,  the  two  main  sorts  of  divisions  Madi- 
son specifically  mentioned  as  being  danger- 
ous to  the  stability  of  democracy  were  the 
divisions  between  the  rich  and  poor  and  the 
divisions  among  religious  sects. 

Thus,  we  can  begin  to  see  that  there  Is  a 
sense  in  which  the  Constitution,  broadly 
speaking,  was  meant  as  an  answer  to  the 
problem  of  religion.  Religious  opinions  were 
seen  as  sources  of  factions,  and  factions  as 
potential  threats  to  civil  peace.  The  solution 
seems  almost  paradoxical.  Religious  factions 
were  to  l>e  encouraged  to  be  fruitful  and 
multiply  As  they  multiply,  the  odds  of  any 
one  faction's  gaining  a  majority  decrease. 
Of  course,  authors  of  tht  Federalist  hoped 
to  tame  religious  passions  in  other  ways  as 
well.  Remember  that  a  multiplicity  of  fac- 
tion was  seen  as  being  most  likely  to  flour- 
ish in  a  nation  friendly  to  commerce.  But  a 
commercial  nation,  a  nation  whose  people 
are  wedded  to  trade,  manufacture,  and  the 
spirit  of  profit,  is  not  likely  to  be  a  nation 
whoae  people  would  t>e  willing  to  destroy 
the  civil  peace  for  the  sake  of  their  religion. 
None  of  this  Is  stated  explicitly  In  the 
Constitution.  However,  it  is  Implied  by  the 
very  fabric  ot  that  document,  and  It  Is 
spelled  out  very  clearly  In  the  Federalist. 
The  only  place  In  the  main  lx>dy  of  the  Con- 
stitution where  religion  Is  mentioned  Is  In 
Article  fl.  which  prohibits  the  use  of  rell- 
glous-test  oaths  for  officers  of  the  United 
Sutes. 


Many  people  during  the  sute  ratifying  de 
bates  over  the  Constitution  were  concerned 
that  there  was  no  specific  protection  of  reli- 
gious conscience  in  the  document,  and  sev- 
eral states  called  for  adoption  of  a  Bill  of 
Rights  immediately  after  the  Constitution 
was  ratified.  Madison  argued  that  a  Bill  of 
Rights  was  not  necessary  because  the  gov- 
errunent  was  not  delegated  the  power  to  leg- 
islate in  a  way  that  would  affect  speech  or 
religion  or  the  other  matters  that  concerned 
the  Antlfederalists.  The  greatest  protection 
for  religious  liberty.  Madison  felt,  was  an 
extended  republic.  But  this  was  not  enough 
for  the  Antlfederalists.  They  wanted  a  Bill 
of  Rights,  and  enough  of  the  Constitution's 
supporters  agreed  with  them  to  make  adop- 
tion of  a  Bill  of  Rights  politically  necessary 
in  the  First  Congress.  Convinced  by  this 
outpouring  that  a  Bill  of  Rights  would  help 
secure  support  for  the  new  Constitution. 
Madison  became  Its  principal  drafter  and 
shepherd  in  the  House  of  Representatives. 

Let  us  now  turn  to  the  Bill  of  Rights,  spe- 
cifically to  the  sixteen  words  in  the  First 
Amendment  reading:  Congress  shall  make 
no  law  respecting  an  establishment  of  reli- 
gion, or  prohibiting  the  free  exercise  there- 
of." So  far  we  have  seen  that,  in  the  Decla- 
ration of  Independence,  liberty  depends 
upon  governments  based  on  consent.  We 
have  also  seen  that  the  Federalist  describes 
the  Constitution  as  creating  an  extended 
sphere  in  which  the  muRipliclty  of  sects 
and  factions  would  promote  liberty. 

What  do  the  sixteen  words  of  the  First 
Amendment  religion  clauses  add  to  this? 
Does  the  free  exercise  clause  say  anything 
about  the  relationship  between  law  and  con- 
science that  is  not  in  the  Declaration  of  In- 
dependence? Does  the  establishment  clause, 
with  its  prohibition  of  an  established 
church,  say  anything  that  is  not  in  Madi- 
son's Idea  of  an  extended  republic?  I  would 
maintain  that  the  answer  in  both  cases  is 
no.  That  is  preclsley  why  Madison  thought 
the  Bill  of  Rights  was  redundant.  But.  while 
the  Bill  of  Rights  may  have  been  redun- 
dant, given  Madison's  limited  view  of  the 
powers  conferred  on  the  government  by  the 
necessary  and  proper  "  clause,  it  does  make 
the  intended  limits  more  clear— particularly 
in  light  of  the  broader  Hamilton-Marshall 
view  of  necessary  and  proper"  that  has 
prevailed. 

Let  me  start  with  the  free  exercise  clause. 
There  was  virtually  no  discussion  or  debate 
of  the  free  exercise  clause  during  the  First 
Congress  that  considered  and  passed  the 
Bill  of  Rights,  so  we  have  very  little  by  way 
of  direct  evidence  about  precisely  what  its 
authors  meant  by  the  phrase.  We  can  see 
from  the  debates  In  the  first  Congress  that 
its  authors  at  least  meant  to  prevent  Con- 
gress from  prohibiting  or  compelling  any 
form  of  religious  worship,  by.  for  example, 
either  prohibiting  or  requiring  prayers. 
That  is.  the  clause  protected  not  only  the 
exercise  of  religion  but  the  freedom  of  lu 
exercise. 

Beyond  this,  the  meaning  of  the  free  exer- 
cise clause  Is  leas  clear,  but  It  did  develop 
out  of  a  well-known  history  that  Included, 
among  other  things,  the  Virginia  Bill  for  Es- 
tablishng  Religious  Freedom.  There  Is  abso- 
lutely nothing  In  this  history  to  suggest 
that  the  authors  of  the  Bill  of  Rights 
thought  that  religious  people  should  be 
granted  a  right  to  be  free  of  any  legal  obli- 
gations solely  because  law  might  clash  with 
their  religious  consciences. 

There  was  no  direct  discussion  of  this 
matter  in  connection  with  the  First  Amend- 
ment during  the  First  Congreaa.  But  a  very 


similar  issue  did  come  up  during  discussion 
of  the  Second  Amendment.  That  amend- 
ment now  reads  as  follows:  "A  well-regulat- 
ed militia,  being  necessary  to  the  security  of 
a  free  State,  the  right  of  the  people  to  keep 
and  bear  arms,  shall  not  be  Infringed.' 
When  that  militia  provision  passed  the 
House  of  Representatives,  it  contained  an 
additional  clause  reading  as  follows.  "No 
person  religiously  scrupulous  of  bearing 
arms  shall  be  compelled  to  render  military 
service  in  person."  The  Senate  dropped  this 
conscientious  objector  clause  largely  be- 
cause some  members  of  the  First  Congress 
explicitly  rejected  the  idea  that  religious  ex- 
emptions should  be  treated  as  rights.  For 
example.  Edward  Benson  of  New  York  said 
in  the  House  of  Representatives  that  "no 
man  can  claim  this  indulgence  of  right  .  .  . 
lit)  ought  to  be  left  to  the  discretion  of  the 
government  " 

The  point  here  is  not  that  the  authors  of 
the  First  and  Second  Amendments  wanted 
to  deny  conscientious  objector  status  to 
people  who  objected  to  l)earing  arms  for  re- 
ligious reasons.  It  was  just  the  opposite. 
They  did  grant  exemptions  to  conscientious 
objectors.  But  they  wanted  those  exemp- 
tions to  be  understood  to  be  matters  of 
grace  extended  by  statute.  They  did  not  be- 
lieve that  they  belonged  to  citizens  as  a 
matter  of  natural  or  constitutional  right. 
The  principle  of  law  cannot  permit  the  indi- 
vidual to  decided  whether  or  when  to  obey 
the  law.  In  Locke's  terms,  that  would  make 
the  individual  the  judge  of  his  own  case.  Ex- 
emptions granted  as  a  matter  of  grace  do 
not  violate  this  principle,  but  making  ex- 
emptions a  constitutional  right  would  give 
the  individual  the  right  to  decide  when  and 
whether  the  law  applies  to  him. 

As  I  hope  this  discussion  of  free  exercise 
makes  clear,  the  people  who  wrote  the  First 
Amendment  expected  the  nation  to  be 
friendly  toward  minority  religions.  More- 
over, we  saw  that  the  whole  design  of  Feder- 
alist No.  10  involved  creating  an  extended 
republic  in  which  a  multiplicity  of  religious 
sects  would  flourish.  That  being  the  case, 
why  was  an  establishment  clause  necessary? 
It  seems  to  go  without  saying  that  a  nation 
with  a  multiplicity  of  sects  would  not  toler- 
ate the  establishment  of  a  national  church 
or  the  adoption  of  a  national  credo.  The 
First  Congress  considered  language  that 
simply  would  have  prohibited  the  establish- 
ment of  a  national  church,  but  Congress  re- 
jected that  language  and  adopted  something 
broader. 

The  language  finally  adopted  said  that 
Congress  shall  make  no  law  'respecting  an 
establishment  of  religion. "  What  does  this 
mean?  The  clause  fits  somewhere  in  that 
broad  ground  between  the  minimalist  defi- 
nition that  merely  would  have  prohibited  a 
national  church  and  the  position  of  the 
modem  Supreme  Court.  Without  going  into 
all  of  the  debates  here,  let  me  say  that  the 
establishment  clause  originally  was  meant 
to  prohibit  two  different  things,  one  relat- 
ing to  the  present  controversy  over  govern- 
mental aid  to  religion  and  the  other  relating 
to  the  relationship  between  the  national 
government  and  the  states. ' 

First,  the  establishment  clause  was  meant 
to  prohibit  Congress  from  passing  any  law 
that  would  tend  to  prefer  or  favor  one  reli- 
gion over  others.  It  was  meant,  in  other 
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words,  to  require  a  strict  neutrality  between 
religions,  not  neutrality  between  religion 
and'  irrellgion.  This  is  absolutely  clear  from 
the  debates  in  the  First  Congress.  At  one 
point,  in  a  speech  that  reiterated  a  theme 
raised  often  during  the  debates,  Benjamin 
Huntington  expressed  concern  about  one 
early  version  of  the  establishment  clause  be- 
cause he  thought  "the  words  might  be 
taken  in  such  latitude  as  to  l)e  extremely 
hurtful  to  the  cause  of  religion."  Hunting- 
ton "hoped  therefore,  that  the  Amendment 
would  be  made  in  such  a  way  as  to  secure 
the  rights  of  conscience,  and  a  free  exercise 
of  the  rights  of  religion,  but  not  to  patron- 
ize those  who  possess  no  religion  at  all." 
There  were  ample  protections  for  atheists 
elsewhere  in  the  Constitution— notably  in 
the  free  speech  clause  and  the  clause  pro- 
hibiting religious-test  oaths  for  office.  But 
contrary  to  the  modem  Supreme  Court,  the 
establishment  clause  had  nothing  to  do  with 
atheists.  It  was  meant  to  prohibit  Congress 
from  discriminating  among  religions.  All 
through  the  First  Congress  debates,  the 
wording  of  the  establishment  clause  was 
very  different  from  the  wording  we  know 
now.  During  the  debates,  the  clause  was 
worded  "no  religion  shall  be  established  by 
law,""  or  "no  national  religion  shall  be  estab- 
lished."" or  "no  particular  sect  shall  be  estab- 
lished." Only  at  the  last  minute  was  the 
wording  changed  to  "no  law  respecting  an 
establishment  of  religion."  The  strange 
wording  was  responsible  for  the  Supreme 
Court's  mistaken  idea  that  the  amendment 
required  strict  neutrality  between  religion 
and  irrellgion.  But  the  real  reason  for  the 
shift  related  to  an  entirely  different  issue, 
the  issue  of  federalism. 

No  single  subject  dominated  the  consider- 
ations of  the  First  Congress  as  much  as  fed- 
eralism. Thus  it  should  be  no  surprise  that 
concern  over  the  power  of  the  national  gov- 
ernment surfaced  during  consideration  of 
the  Bill  of  Rights.  Antlfederalists  were  con- 
cerned that  Congress  might  restrict  the 
power  of  the  states  to  help  religion.  Specifi- 
cally, Elbridge  Gerry  of  Massachusetts  and 
other  Antlfederalists  from  states  with  estab- 
lished churches  wanted  to  make  sur-s  that 
Congress  could  not  do  anything  to  harm 
their  states'  religious  establishments.  That 
is  the  reason  for  that  strange  language  in 
the  First  Amendment— "no  law  respecting 
an  establishment  of  religion."  Congress  was 
prohibited  not  only  from  doing  anything 
that  tended  to  establish  or  favor  a  particu- 
lar religion  on  the  national  level:  it  was  also 
prohibited  from  doing  anything  respecting, 
or  with  respect  to.  the  religious  establish- 
ments in  the  states.  The  Supreme  Court 
missed  this  point  entirely  in  1947.  The  deci- 
sion to  apply  the  establishment  clause  to 
the  states  Involved  an  obvious  circularity- 
how,  after  all,  can  the  states  be  prohibited 
from  passing  laws  that  affect  state  religious 
establishments? 

Let  us  assume,  however,  that  the  applica- 
tion of  the  establishment  clause  to  the 
states  is  an  Irreversible  fact.  What  would 
happen  if  we  were  to  apply  the  rest  of  the 
original  meaning  of  the  establishment 
clause— no  discrimination  among  religions— 
to  today's  religiously  diverse  nation?  I  be- 
lieve that  the  original  rule  probably  would 
prohibit  Congress  from  doing  most  of  what 
worries  modem  separationists.  For  example. 
It  clearly  would  prohibit  the  government 
from  prescribing  school  prayers  for  chil- 
dren, even  supposedly  voluntary  prayers.  A 
moment  of  silence  would  be  all  right,  and 
probably  a  good  idea.  However,  it  would  be 
Impossible  to  write  an  official  prayer  today 


without  offending  some  religious  people. 
People  from  one  religion  would  be  offended 
by  prayers  chosen  from  another,  devout 
people  from  most  faiths  would  be  offended 
by  lowest  common  denominator  pablum, 
and  followers  of  certain  Oriental  religions 
that  do  not  believe  in  a  God  to  whom  one 
prays  would  be  offended  by  the  implications 
of  praying  itself. 

On  the  other  hand,  the  establishment 
clause  was  not  meant  to  prohibit  truly  non- 
discriminatory forms  of  aid  to  religion.  One 
such  form  of  aid  was  adopted  by  the  First 
Congress  itself  when  It  reenacted  the  North- 
west Ordinance,  which  contained  a  clause 
giving  free  land  to  anyone  who  wanted  to 
build  churches  or  schools,  including  church 
schools,  in  the  Northwest  Territory.  The 
land  was  available  on  a  first-come,  first- 
served  basis.  I  would  maintain  that  todays 
tuition  tax  credits  or  tuition  vouchers  are 
nondiscriminatory  forms  of  aid  not  far  dif- 
ferent from  the  Northwest  Ordinance.  Tax 
credits  and  vouchers  obviously  raise  differ- 
ent issues  of  public  policy.  Tax  credits  are 
easier  to  administer,  but  vouchers  can  be 
structured  to  give  the  public  school  system 
positive  incentives  to  improve  itself.  Consti- 
tutionally, however,  they  are  the  same. 
They  provide  aid  to  parents  without  dis- 
criminating between  secular  and  religiotis 
schools,  let  alone  among  religious  sects. 

While  the  issues  seem  clear  under  the 
original  meaning  of  the  First  Amendment, 
they  have  been  made  less  clear  by  the  Su- 
preme Court's  reinterpretation  of  the  reli- 
gious clauses  since  1947.  It  can  almost  be 
said  of  the  modem  court,  as  Karl  Marx  once 
said  of  the  relationship  between  his  own 
thoughts  and  Hegel's,  that  the  Court  has 
stood  the  First  Amendment  on  its  head.  On 
the  one  hand,  the  Court  correctly  perceives 
that  the  framers  wanted  to  encourage  reli- 
gion. But  the  Court  has  used  the  free  exer- 
cise clause  to  grant  religion  special  favors 
the  framers  never  thought  were  required, 
while  at  the  same  lime  prohibiting  the  non- 
discriminatory assistance  the  framers  would 
have  permitted.  On  the  other  hand,  the 
Court  also  correctly  sees  that  the  Constitu- 
tion is  at  its  core  a  secular  document.  But 
the  Court  Implements  this  perception 
through  its  reading  of  the  establishment 
clause,  while  not  permitting  a  religiously 
neutral  application  of  civil  law  under  the 
free  exercise  clause.  The  Court  thus  has  cre- 
ated religious  rights  where  none  had  exist- 
ed, permitted  religious  opinion  to  stand  as 
Judge  of  the  civil  realm,  while  preventing 
the  civil  realm  from  helping  religion  on  civil 
society's  terms. 

Lost  somewhere  In  the  theoretical  murkl- 
ness  of  the  Court's  position  Is  any  Indication 
of  an  awareness  of  the  way  the  Founding 
Fathers  meant  the  Declaration,  Constitu- 
tion, and  Bill  of  Rights  to  promote  both  re- 
ligious health  and  civil  peace.  Unfortunate- 
ly, some  of  the  Court's  modem  conservative 
critics  seem  equally  unaware  of  the  deepest 
purposes  of  the  nation's  founding  docu- 
ments. By  trying  to  push  prayer  on  a  nation 
whose  religions  are  far  more  diverse  now 
than  they  were  a  century  ago,  these  people 
threaten  to  excite  exactly  the  same  passions 
the  Constitution  was  meant  to  damp  down. 
Both  sides  would  do  well  to  give  more  care- 
ful study  to  the  foundations  of  the  constitu- 
tional democracy  they  are  so  busily  trying 
to  alter. 


Separation  of  Church  and  State: 
Historical  Fact  and  Current  Fiction 

(By  Robert.  L.  Cord.  Professor  of  Political 
Science,  Northeastem  University) 

THE  genesis  of  THE  ESTABLISHMENT  OF 
RELIGION  CLAUSE 

The  story  of  the  settlement  of  the  New 
World  in  the  early  seventeenth  century  pro- 
vides much  of  the  historical  background 
from  which  flowed  the  great  guarantees  of 
freedom  of  religion  expressed  in  the  First 
Amendment.  A  little  more  than  a  century 
before  the  first  settlement  appeared  at 
Jamestown,  the  unity  of  the  Westem  Chris- 
tian world  had  been  destroyed  by  the  incep- 
tion of  the  Protestant  Reformation.  The 
great  nations  of  westem  Europe  had 
become  internally  divided  owing  to  the  alle- 
giances of  different  princes  to  different 
Christian  codes.  Many  national  schisms 
were  resolved  forcefully  by  tiie  institution 
of  established  religions  and  the  suppression 
of  minority  sects.  Generally  the  reigning 
monarch's  faith  became  the  established 
faith  of  the  state.  Because  of  the  vast  politi- 
cal power  held  by  the  German  princes  or 
electors,  the  established  religion  in  each 
province  of  the  Holy  Roman  Empire  was  de- 
termined by  the  ruling  elector. 

A  great  many  of  the  early  American  set- 
tlements were  formed  by  dissident  religious 
minorities  fleeing  from  the  Protestant  es- 
tablishments of  England.  Ireland,  and  Scot- 
land. Paradoxically  many  Europeans  who 
fled  to  the  New  World  to  escape  established 
religion  agreed  that  Church  and  State 
should  be  combined  in  their  new  settle- 
ments. With  few  exceptions,  those  who  fled 
religious  persecution  were  no  more  tolerant 
of  religious  dissenters  than  were  those  from 
whom  they  had  fled.  Thus,  established 
churches  became  the  order  of  the  day  in 
early  America. ' 

At  the  outbreak  of  the  American  Revolu- 
tion in  1775,  there  were  established  church- 
es in  nine  of  the  thirteen  colonies.'  The  An- 
glican Church  had  been  established  in  Vir- 
ginia in  1609,  in  New  York's  lower  counties 
in  1693,  in  Maryland  in  1702,  in  South  Caro- 
lina In  1706,  in  North  Carolina  nominally  in 
1711,  and  in  Georgia  in  1758.=  The  Congre- 
gational Church  was  established  in  Massa- 
chusetts, Connecticut,  and  New  Hams- 
phire."  By  the  time  that  the  Constitional 
Convention  assembled  in  Philadelphia  in 
the  summer  of  1787.  however,  only  Georgia. 
South  Carolina,  Connecticut,  Massachu- 
setts, and  New  Hampshire  had  retained 
their  religious  establishments.'  The  Angli- 
can Church  had  been  disestablished  in  Vir- 
ginia in  1786,  and  in  New  York,  Maryland, 
and  North  Carolina  during  the  Revolution- 
ary War."  The  elimination  of  established 
churches  in  the  several  States  continued 
after  the  ratification  of  the  Federal  Consti- 
tution in  1788  and  culminated  in  the  dises- 
tablishment s>i  the  Congregational  Church 
in  Connecticut  in  1818,'  in  New  Hampshire 
in  1819,*  and  in  Massachusetts  in  1833.' 

For  those  in  the  new  United  States  who 
were  concemed  about  the  union  of  Church 
and  State  at  the  level  of  the  national  gov- 
ernment the  activities  of  James  Madison 
and  Thomas  Jefferson  in  disestablishing  the 
Anglican  Church  in  Viriginia  provided  a 
useful  legacy.  Madison's  "Memorial  and  Re- 
monstrance Against  Religious  Assessments." 
written  in  1785  in  opposition  to  the  use  of 
Virginia's  public  funds  to  pay  teachers  of 
the    Christian    religion,  ■°    and   Jefferson's 
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gion  in  three  states  and  to  those  of  the 
Christian  religion  in  the  other  three  states. 
Since  there  were  almost  no  Catholics  in  the 
first  BTOUD  of  states,  and  very  few  Jews  in 
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Bill  for  EsUblishlns  Relisious  Preedom"  in 
Virglna.  proposed  in  1779  and  enacted  in 
1786."  were  immensely  important  docu- 
ments to  disestablishmentariaiu  who  urged 
the  separation  of  Church  and  State.  Both 
documents  would  be  invoked  more  than  ISO 
years  later  when  in  1M7  the  United  States 
Supreme  Court  first  comprehensively  inter- 
preted the  {Establishment  of  Religion 
Clause  of  the  First  Amendment." 

The  religious  guarantees  of  the  First 
Amendment  to  the  U.S.  Constitution  pro- 
vide that:  "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof;  .  .  ."  " 
The  Amendment  as  written  expresses  two 
distinct  constraints  on  the  federal  state's  in- 
volvement in  religion— one  concerns  reli- 
gious establishments  and  the  other  the  indi- 
vidual's free  exercise  of  religion.  The  thesis 
advanced  here  is  that  placed  in  their  histori- 
cal context— with  due  consideration  to  the 
words  and  actions  of  the  initial  framers  of 
this  Amendment,  to  the  Congress  that  pro- 
posed it  to  the  States,  to  the  States  that 
made  it  part  of  the  Constitution,  and  to  the 
United  States  Government  l)ound  by  it— the 
two  religious  prohibitions  of  the  First 
Amendment  were  designed  to  establish  a 
separation  of  Church  and  the  national 
State.  This  separation  was  to  be  ensured  by 
denying  to  Congress  the  constitutional  au- 
thority to  pass  legislation  providing  for  the 
formal  and  legal  union  of  any  single  church, 
religion,  or  sect  with  the  Federal  Govern- 
ment. Thus  the  preferential  status  of  one 
church,  religion,  or  sect— elevating  it  to  an 
exclusive  governmental  position  of  power 
and  favor  over  all  other  churches  or  reli- 
gious denominations— would  be  prevented. 
In  addition,  this  concept  of  separation  of 
Church  and  the  national  State  would  consti- 
tutionally prohibit  Congress  from  interfer- 
ing with  any  individual's  religious  convic- 
tions. Consequently  the  separation  of 
Church  and  the  national  State  envisioned 
by  the  adopters  of  the  First  Amendment 
would  leave  the  matter  of  religious  estab- 
lishments or  disestablishment  to  the 
wisdom  of  the  several  States. 

The  words  that  the  First  Congress  eventu- 
ally shaped  into  the  First  Amendment  and 
its  "Elstablishment "  Clause  were  proposed 
by  James  Madison  in  the  House  of  Repre- 
sentatives on  June  8.  1789  '♦  Madison— very 
aware  that  several  States  had  ratified  the 
new  Constitution  with  the  understanding 
that  a  series  of  Constitutional  amendments 
would  safeguard  certain  human  rights  from 
encroachment  by  the  national  govern- 
ment—called upon  the  First  House  of  Rep- 
resentatives to  act  with  swiftness  tempered 
by  reasonable  care.  Madison  feared  that 
undue  delay  in  proposing  that  a  "Bill  of 
RighU  be  added  to  the  recently  adopted 
Constitution  might  lower  the  credibility  of 
the  new  central  government.  Referring  to 
the  unenthusiastic  constitutional  ratifica- 
tion of  several  States,  he  told  his  colleagues 
in  the  First  House  of  Representatives  that 
their  constituents  "...  May  think  we  are 
not  sincere  in  our  desire  to  incorporate  such 
amendments  in  the  Constitution  as  will 
secure  those  rights,  which  they  consider  as 
not  sufficiently  guarded.  The  application 
for  amendments  come  from  a  very  respecta- 
ble numt>er  of  our  constituents,  and  it  is  cer- 
tainly proper  for  Congress  to  consider  the 
subject,  in  order  to  quiet  that  anxiety  which 
prevails  in  the  public  mind.  Indeed.  I  think 
It  would  have  been  of  advantage  to  the  Gov- 
ernment if  it  had  been  practicable  to  have 
made  propositions  for  amendments  the  first 
business  we  entered  upon:  It  would  have  sti- 


fled the  voice  of  complaint,  and  made 
friends  of  many  who  doubted  the  merits  of 
the  Constitution.  Our  future  measures 
would  then  have  been  more  generally 
agreeably  supported:  but  the  Justifiable 
anxiety  to  put  the  Government  into  oper- 
ation prevented  that:  it  therefore  remains 
for  us  to  take  it  up  as  soon  as  possible.  I 
wish  then  to  commence  the  consideration  at 
the  present  moment:  I  hold  it  to  be  my  duty 
to  unfold  my  ideas,  and  explain  myself  to 
the  House  in  some  form  or  other  without 
delay.  I  only  wish  to  Introduce  the  great 
work.  and.  as  I  .said  before.  I  do  not  expect  it 
will  be  decided  immediately:  but  if  some 
step  is  taken  in  the  business,  it  will  give 
reason  to  believe  that  we  may  come  to  a 
final  result.  This  will  inspire  a  reasonable 
hope  in  the  advocates  for  amendments,  that 
full  justice  will  be  done  to  the  important 
subject;  and  I  have  reason  to  believe  their 
expectation  will  not  be  defeated.  .  .  ."  '» 

Although  several  of  the  State  Ratifying 
Conventions  urged  the  protection  of  diverse 
individual  rights,  amendments  guaranteeing 
freedom  of  religion  were  commonly  suggest- 
ed. These  suggestions  clearly  indicated  that 
the  States  wanted  to  prevent  the  establish- 
ment of  a  national  religion  or  the  elevation 
of  a  particular  religious  sect  to  preferred 
status  as  well  as  to  prohibit  interference  by 
the  national  government  with  an  individ- 
ual's freedom  of  religious  belief.  For  exam- 
ple, the  Maryland  Ratifying  Convention 
proposed  an  amendment  stating:  "That 
there  be  no  national  religion  established  by 
law:  but  that  all  persons  be  equally  entitled 
to  protection  in  their  religious  liberty."  " 
The  Virginia  Ratifying  Convention  pro- 
posed a  Declaration  or  Bill  of  Rights"  as 
amendments  to  the  Constitution,  of  which 
Article  Twenty  (adopted  on  June  27.  1788) 
stated: 

That  religion,  or  the  duty  which  we  owe 
to  our  Creator,  and  the  manner  of  discharg- 
ing it.  can  be  directed  only  by  reason  and 
conviction,  not  by  force  or  violence;  and 
therefore  all  men  have  an  equal,  natural, 
and  unalienable  right  to  the  free  exercise  of 
religion,  according  to  the  dictates  of  con- 
science, and  that  no  particular  reli0ous  sect 
or  society  ought  to  be  favored  or  established, 
by  law.  in  preference  to  others.  "  ' ' 

The  New  York  Convention  similarly  de- 
clared: 

"That  the  people  have  an  equal,  natural, 
and  unalienable  right  freely  and  peaceably 
to  exercise  their  religion,  according  to  the 
dictates  of  conscience:  and  that  no  religious 
sect  or  society  ought  to  be  favored  or  estaty- 
lished  by  law  in  preference  to  others. "  " 

Resolutions  passed  by  the  North  Carolina 
and  Rhode  Island  Conventions  echoed  "Vir- 
glnias  "Bin  of  Rights."'  '• 

Madison's  original  wording  of  the  Estab- 
lishment of  Religion  Clause  also  supports 
my  thesis  concerning  the  separation  of 
Church  and  the  national  State:  "The  Civil 
rights  of  none  shall  t>e  abridged  on  account 
of  religious  belief  or  worship,  nor  shall  any 
national  religion  bt  established,  nor  shall 
the  full  and  equal  rlghU  Conscience  be  in 
any  manner,  or  on  any  pretext,  in- 
fringed."  «»  After  the  lengthy  discussion  the 
House  essentially  referred  Madison's  reli- 
gious propoaals— and  lAl  of  the  many  other 
prohibitions  restricting  the  national  govern- 
ment that  he  sought  to  be  put  into  the  Con- 
stitution—to a  Committee  of  the  Whole  on 
the  state  of  the  Union.""  Ultimately  on 
July  21,  the  House  of  RepresenUtives  voted 
to  establish  a  Select  Committee  empowered 
to  consider  the  subject  of  Madison's  pro- 
posed  constitutional    amendments   and   to 


report  back  to  the  full  House."  Madison 
was  appointed  one  of  the  Committee's  mem- 
l)ers."  Interestingly,  however.  Madison  be- 
lieved that  the  religion  aniendment  was  not 
really  necessary  to  prever^t  the  Federal  Gov- 
ernment from  establishing  a  national  reli- 
gion for  he  considered  tlie  national  govern- 
ment to  be  merely  one  otf  delegated  powers. 
In  his  judgment  the  gjeneraKgovemment 
could  not  legislate  in  ihis  li(eld  since  no 
power  to  establish  a  n^ional\^gion  had 
been  delegated  to  it.  M^ison  exi^iused  this 
view  l>efore  the  Virginia  Conveplion  on 
June  12.  1788.  prior  to  its  ratification  of  the 
Constitution: 

Fortunately  for  this  Commonwealth,  a 
majority  of  the  people  are  decidedly  against 
any  exclusive  establishment— I  believe  it  to 
l)e  so  in  the  other  states.  There  is  not  a 
shadow  of  right  in  the  general  government 
to  intermeddle  with  religion.  Its  least  inter- 
ference with  it  would  be  a  most  flagrant 
usurpation.  I  can  appeal  to  my  uniform  con- 
duct on  this  subject,  that  I  have  warmly 
supported  religious  freedom.  .  .  .  The 
United  States  abound  in  such  a  variety  of 
sects,  that  it  is  a  strong  security  against  reli- 
gious persecution,  and  its  is  sufficient  to  au- 
thorize a  conclusion,  that  no  one  sect  will 
ever  be  able  to  outnumber  or  depress  the 
rest ."»« 

When  one  examines  the  tests  of  the  reso- 
lutions offered  at  the  State  Ratifying  Con- 
ventions and  the  original  Madison  draft  of 
the  Establishment  Clause,  it  becomes  obvi- 
ous, on  the  face,  that  they  are  concerned 
with  preventing  the  Federal  Government 
from  establishing  a  national  religion  or  rais- 
ing one  religion  above  the  others. 

Another  concern  of  the  State  Ratifying 
Conventions  was  to  protect  freedom  of  con- 
science in  religious  matters.  This  issue  is 
also  evident  in  Madison's  draft  resolution 
submitted  to  the  House.  On  a  motion  by 
Fisher  Ames  of  Massachusetts,  the  House, 
acting  as  a  Committee  of  the  Whole,  "  on 
August  20,  1789,  altered  Madison's  draft 
proposal  to  read:  Congress  shall  make  no 
law  establishing  religion,  or  to  prevent  the 
free  exercise  thereof,  or  to  infringe  the 
rights  of  conscience.""  Elssentially.  the 
House  adopted  Ames's  versions  of  the  "Es- 
tablishment" and  "'Free  Exercise"  Clauses, 
which  were  sent  to  the  Senate  where  they 
underwent  further  revisions." 

The  Senate  version  that  initially  emerged 
from  debate  on  Septemt>er  3.  1789,  was; 
"Congress  shall  make  no  law  establishing 
one  religious  sect  or  society  in  preference  to 
others,  or  to  infringe  on  the  rights  of  con- 
science."" By  the  end  of  the  day's  delibera- 
tion, however,  the  Senate  through  further 
amendments  had  changed  the  Clauses  to 
read;  "Congress  shall  make  no  law  establish- 
ing religion,  or  prohibiting  the  free  exercise 
thereof.""  After  further  Senate  debate  on 
September  9,  1789.  the  Senate  version  which 
was  sent  back  to  the  House  ultimately  read; 
"Congress  shall  make  no  law  establishing 
articles  of  faith  or  a  mode  of  worship,  or 
prohibiting  the  free  exercise  of  religion  ."»• 

The  conference  committee  for  the  Bill  of 
Rights  included  Madison  and  Roger  Sher- 
man of  Connecticut,  among  others  from  the 
House,  and  a  contingent  from  the  Senate. 
The  committee  reported  the  Establish- 
ment" and  "Free  Exercise  "  Clauses  in  their 
current  form  In  the  First  Amendment; 
"Congress  shall  make  no  law  respecting  an 
esUblishment  of  religion,  or  prohibiting  the 
free  exercise  thereof."  This  compromise  lan- 
guage was  accepted  by  the  House  on  Sep- 
tember 24.  1789,  and  by  the  Senate  the  fol- 
lowing day." 


The  words  "respecting"  and  "establish- 
ment" are  key  terms  in  the  Establishment 
Clause  and  should  therefore  be  examined 
further.  The  word  "respecting."  which  is 
synonymous  with  "concerning,  regarding, 
about,  anent, "  indicates  that  the  First 
Amendment  did  not  prohibit  an  establish- 
ment of  religion:  rather  it  prohibited  Con- 
gress from  making  any  law  about,  concern- 
ing, or  regarding  an  establishment  of  reli- 
gion. Since  a  national  religious  establish- 
ment did  not  exist  at  the  time  of  the 
Amendment,  it  became  unconstitutional  to 
provide  one  after  ratification. 

As  documented  above,  Madison  took  this 
ixisition  tiefore  the  Virginia  Convention  on 
June  12.  1788.  Ironically.  Roger  Sherman  of 
Connecticut,  when  debating  Madison  in  the 
House  of  Representatives,  questioned  the 
need  for  an  Establishment  of  Religion 
Clause  on  this  same  Madison  premise.  On 
August  15.  1789.  the  debate  in  the  House 
records  that  "Mr.  Sherman  thought  the 
Amendment  altogether  unnecessary,  inas- 
much as  Congress  had  no  authority  what- 
ever delegated  to  them  by  the  Constitution 
to  make  religious  establishments:  .  .  ."  " 

Madison's  reply  makes  clear  that  some  in 
the  States  feared  that  the  Necessary  and 
Proper"  Clause  of  Article  I  Section  ^  might 
be  used  to  '"establish  a  religion." ''  Without 
doubt,  Madison's  retort  to  Sherman  indi- 
cates that  at  that  time  in  his  career.  Madi- 
son, the  initial  proponent  of  what  eventual- 
ly became  the  Establishment  Clause,  took 
the  word  "establishment"  to  mean  a  govern- 
mental religion  such  as  a  state  church. 

"Mr.  Madison  said,  he  apprehended  the 
meaning  of  the  words  to  be,  that  Congress 
should  not  establish  a  religion,  and  enforce 
the  legal  observation  of  it  by  law.  nor 
compel  men  to  worship  God  in  any  manner 
contrary  to  their  conscience.  Whether  the 
words  are  necessary  or  not,  he  did  not  mean 
to  say,  but  they  had  been  required  by  some 
of  the  State  Conventions,  who  seemed  to  en- 
tertain an  opinion  that  under  the  clause  of 
the  Constitution,  which  gave  power  to  Con- 
gress to  make  all  laws  necessary  and  proper 
to  carry  into  execution  the  Constitution, 
and  the  laws  made  under  it,  enabled  them 
to  make  laws  of  such  a  nature  as  might  in- 
fringe the  rights  of  conscience,  and  establish 
a  national  religion;  to  prevent  these  effects 
he  presumed  the  amendment  was  intended. 
and  he  thought  it  as  well  expressed  as  the 
nature  of  the  language  would  admit."  "' 

Despite  the  clarity,  that  the  concern  of 
those  who  framed  the  Establishment  Clause 
was  addressed  to  the  possible  imposition  of 
a  single  church  or  religion  by  the  Federal 
Congress,  an  argument  still  noted  and/or 
advanced  by  some  scholars  is  that  the  Euro- 
[}ean  model  of  a  constitutional  single  estab- 
lished religion  was  not  what  was  feared  by 
the  "Fathers"  of  the  First  Amendment. 
This  argument  has  been  succintly  summa- 
rized as  follows; 

"The  phrate  establishment  of  religion' 
must  be  given  the  meaning  that  it  had  in 
the  United  States  in  1791.  rather  than  its 
European  connotation.  In  America  the:'e 
was  no  establishment  of  a  single  church,  as 
in  England.  Pour  states  had  never  adopted 
any  establishment  practices.  Three  had 
abolished  their  establishments  during  the 
Revolution.  The  remaining  six  states— Mas- 
sachusetts. New  Hampshire,  Connecticut, 
Maryland,  South  Carolina,  and  Georgia- 
changed  to  comprehensive  of  multiple'  es- 
tablishments. That  is,  aid  was  provided  to 
all  churches  in  each  state  on  a  nonpreferen- 
tial  basis,  except  that  the  establishment  was 
limited  to  churches  of  the  Protestant  reli- 


gion in  three  states  and  to  those  of  the 
Christian  religion  in  the  other  three  states. 
Since  there  were  almost  no  Catholics  in  the 
first  group  of  states,  and  very  few  Jews  in 
any  state,  this  meant  that  the  multiple  es- 
tablishment practices  included  every  reli- 
gious group  with  enough  members  to  form  a 
church.  It  was  this  nonpreferential  assist- 
ance to  organized  churches  that  constituted 
'establishment  of  religion'  in  1791,  and  it 
was  this  practice  that  the  Amendment  for- 
bade Congress  to  adopt."  '• 

Assuming,  but  not  conceding,  the  validity 
of  this  broad  interpretative  statement  about 
American  religious  establishments,  this  plu- 
ralistic view  of  the  concept  of  established  re- 
ligion cannot,  for  the  following  reasons,  l>e 
reconciled  with  the  historical  facts  that 
brought  the  Establishment  Clause  into  ex- 
istence. 

First,  the  resolutions  of  the  State  Consti- 
tutional Ratifying  Conventions  from  Mary- 
land. Virginia.  New  York.  North  Carolina, 
and  Rhode  Island,  understood  in  their  his- 
torical context,  all  urged  a  constitutional 
amendment  prohibiting  a  single  national  re- 
ligious establishment.'^ 

Second,  in  response  to  these  State  Ratify- 
ing Convention's  requests,  Jsimes  Madison 
introduced  his  original  draft  of  the  Estab- 
lishment Clause  which  on  its  face  is  clearly 
designed  to  foreclose  a  national  religion,  not 
religions. 

Third.  Madison's  interpretation  given  to 
Roger  Sherman  during  the  Houses  August 
15,  1789  debate  as  to  what  the  Houses 
Select  Committee"s  Report  meant  (regard- 
ing its  recommended  prohibition  "that  no 
religion  shall  be  established  by  law")  indi- 
cates clearly  that  Madison  believed  Con- 
gress was  being  denied  the  power  to  '"estab- 
lish a  national  religion""  not  religions.^' 

Fourth,  the  final  wording  of  the  religious 
clauses  of  the  First  Amendment— "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free  ex- 
ercise thereof— shows  the  intent  to  prevent 
a  single  and  not  some  pluralistic  national  re- 
ligious establishment.  As  Michael  J.  Malbin 
has  noted; 

"Had  the  framers  prohibited  "the  estab- 
lishment of  religion  "  which  would  have  em- 
phasized the  generic  word  "religion. "  there 
might  have  been  some  reasons  for  thinking 
they  wanted  to  prohibit  all  official  prefer- 
ences of  religion  over  irreligion.  But  by 
choosing  "an  establishment"  over  "the  es- 
tablishment.'" they  were  showing  that  they 
wanted  to  prohibit  only  those  official  activi- 
ties that  tended  to  promote  the  interests  of 
one  or  another  particular  sect. 

"Thus,  through  the  choice  an"  over  the," 
conferees  indicated  their  intent.  The  First 
Congress  did  not  expect  the  Bill  of  Rights 
to  be  inconsistent  with  the  Northwest  Ordi- 
nance of  1787,  which  the  Congress  reenact- 
ed  in  .1789.  One  key  clause  in  the  Ordinance 
explained  why  Congress  chose  to  set  aside 
some  of  the  federal  lands  in  the  territory 
for  schools:  "Religion,  morality,  and  knowl- 
edge." the  clause  read,  'being  necessary  to 
good  government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  learning 
shall  forever  be  encouraged."  This  clause 
clearly  implies  that  schools,  which  were  to 
be  built  en  federal  lands  with  federal  assist- 
ance, were  expected  to  promote  religion  as 
well  as  morality.  In  fact,  most  schools  at 
this  time  were  church-run  sectarian 
schools."' " 

On  the  basis  of  the  resolutions  from  the 
RatifyinB  Conventions  in  Maryland,  Virgin- 
ia, New  York,  North  Carolina,  and  Phode 
Islf-jid,  the  origin  Madision  text  concerning 


religious  prohibitions  placed  on  national 
governmental  power  in  the  First  Amend- 
ment, and  Madisions  own  interpretation 
during  debate  in  the  House  of  Representa- 
tives of  the  prohibitions  concerning  religion, 
I  conclude  that  Madison  and  the  other  sup- 
porters of  these  prohibitions  wished  to  deny 
Congress  the  power  to  establish  a  national 
religion.  Congress  was  to  have  no  power  to 
elevate  by  law  any  religion  or  religious  sect 
to  a  preferred  status,  and  it  was  barred  from 
interfering  with  individual  liberty  of  reli- 
gious conscience.  These  limiting  principles 
of  the  First  Amendment  are  also  supported 
by  the  early  and  widely  respected  scholars 
of  the  Federal  Constitution,  Joseph  Story 
and  Thomas  Mclntyre  Cooley." 

An  Associate  Justice  of  the  United  States 
Supreme  Court  from  1811  to  his  death  in 
1845  and  concurrently  a  professor  at  the 
Harvard  Law  School  from  1829.  Story  pre- 
sented in  his  miltivolume  work  on  the  Con- 
stitution an  authoritative  statement  of  atti- 
tudes toward  the  religious  prohibitions  of 
the  First  Amendment  during  the  early  days 
of  the  Republic,  when  "flesh""  was  being  put 
on  the  "skeleton""  that  was  the  Constitu- 
tion. Appointed  by  Madison  to  the  Supreme 
Court,  Justice  Story  held  substantially  the 
ssmie  view  of  the  religion  clauses  of  the 
First  Amendment  as  did  the  former  Presi- 
dent when  Madison  was  the  Amendment"s 
initial  author  and  champion  in  the  House 
debates.  Story"s  Commentaries  saw  the  First 
Amendment  as  prohibitive  of  a  Federal  es- 
tablishment of  a  national  Church  or  the  of- 
ficial preference  of  a  particular  religion  or 
religious  sect,  but  not  hostile  to  the  encour- 
agement of  religion: 

"The  real  difficulty  lies  in  ascertaining 
the  limits  to  which  government  may  right- 
fully go  in  fostering  and  encouraging  reli- 
gion. .  .  ." 

■"I»robably  at  the  time  of  the  adoption  of 
the  Constitution,  and  of  the  amendment  to 
it  now  under  consideration  [First  Amend- 
ment], the  general  if  not  the  universal  senti- 
ment in  Ames-ica  was.  that  Christianity 
ought  to  receive  encouragement  from  the 
States  so  far  as  was  not  incompatible  with 
the  private  rights  of  conscience  and  the 
freedom  of  religious  worship.  An  attempt  to 
level  all  religions,  and  to  make  it  a  matter  of 
state  policy  to  hold  all  in  utter  indifference, 
would  have  created  universal  disapproba- 
tion, if  not  universal  indignation. ♦" 

""The  real  object  of  the  First  Amendment 
was  not  to  countenance,  much  less  to  ad- 
vance. Mahometanism.  or  Judaism,  or  infi- 
delity, by  prostrating  Christianity:  but  to  ex- 
clude all  rivalry  among  Chriftian  sects,  and 
to  prevent  any  national  ecclesiastical  estab- 
lishment which  should  give  to  a  hierarchy 
the  exclusive  patronage  of  the  national  gov- 
emmer.t  It  thus  cut  off  the  means  of  reli- 
gious persecution  (the  vice  and  pest  of 
former  ages),  and  of  the  subversion  of  the 
rights  of  conscience  in  matters  of  religion 
which  had  been  trampled  upon  almost  from 
the  days  of  the  Apostles  to  the  present  age. 

"  4  1 

Like  Story.  Cooley  did  not  consider  that 
the  First  Amendment,  or  even  state  con*Li- 
tutions  mandr.ted  absolute  separation  of 
Church  and  State.  Citing  many  activities  by 
which  the  state  was  aiding  religion,  Cooley 
saw  no  violation  of  smy  American  constitu- 
tional principle  as  long  as  the  national  gov- 
ernment treated  all  religions  equally.  In 
Constitutional  Limitations,  first  published 
in  1868,  Cooley  warned  thtt  exclusive  aid  to 
a  particular  religious  denomination  or  sect 
without  doubt  is  the  evil  precluded  by  the 
principles  of  the  U.S.   ConstitutiotL   Con- 
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ceming  relations  between  the  Federal  and 
State  Governments  and  religion,  he  wrote: 

But  while  thus  careful  to  establish  reli- 
gious freedom  and  equality,   the  American 
coTutitution  contain   no  promsxons   which 
prohibit  the  authorities  from  such  solemn 
recognition  of  a  superintending  Providence 
in  public  transactions  and  exercises  as  the 
general  religious  sentiment  of  mankind  in- 
spires, and  as  seems  meet  in  finite  and  de- 
pendent   beings.     Whatever    may    be    the 
shades  of  religious  belief,  all  must  acknowl- 
edge the  fitness  of  recognizing  in  important 
human  affairs  the  superintending  care  and 
control  of  the  Great  Governor  of  the  Uni- 
verse, and  of  acknowledging  with  thanksgiv- 
ing His  boundless  favors,  at  the  same  time 
that  we  in  contrition  when  visited  with  the 
penalties  of  His  broken  laws.  No  principle  of 
Constitutional  laic  is  violated  when  thanks- 
giving or  fast   days    are   appointed:    when 
chaplains  are  designated  for  the  Army  and 
Navy;   and    when    legislative   sessions    are 
opened   with  prayer  or  the  reading  of  the 
Scriptures,  or  when  religious  teaching  is  en- 
couraged by  exempting  houses  of  religious 
worship  from  the  taxation  for  the  support  of 
State  government.  Undoubtedly  the  spirit  of 
the  Constitution    will   require,    in  all  these 
cases,  that  care  be  taken  to  avoid  discrimi- 
nation m  favor  of  any  one  denomination  or 
sect;  but  the  power  to  do  any  of  these  things 
will  not  be  unconstitutional  simply  because 
of  being  susceptible  to  abuse.  .  .  ."*'■' 

Finally,  that  the  First  Amendment  origi- 
nally left  the  entire  issue  of  governmental 
involvement  in  religion  to  the  States  is  ex- 
tremely clear.  When  ratified  in  1788.  the 
Constitution  contained  no  prohibition 
against  individual  state  religious  establish- 
ments: indeed,  some  States  that  ratified  the 
Constitution  had  such  religious  establish- 
ments at  the  time  of  ratification,  some  of 
which  continued  to  exist  even  after  ratifica- 
tion of  the  First  Amendment  until  they 
were  ended  by  the  States  themselves  (as  in 
the  case  of  Massachusetts  which  finally  did 
so  in  1833). 

Supporting  this  view  of  the  constitutional 
independence  of  the  States  in  religious  mat- 
ters. President  Thomas  Jefferson  in  1808 
noted: 

I  consider  the  Government  of  the  United 
States  as  interdicted  by  the  Constitution 
from  meddling  with  religious  institutions, 
their  doctrines,  discipline  or  exercises.  This 
results  not  only  from  the  provision  that  no 
law  shall  be  made  respecting  the  establish- 
ment, or  free  exercise,  of  religion,  but  from 
that  also  which  reserves  to  the  States  the 
powers  not  delegated  to  th?  United  States. 
Certainly  no  power  to  prescribe  any  reli- 
gious exercise,  or  to  assume  authority  m  re- 
ligious discipline,  has  been  delegated  to  the 
general  government.  It  must  then  rest  with 
the  State,  as  far  as  it  can  be  in  any  human 
authority."" 

Justice  Story's  Commentaries  on  the  Con- 
stitution indicate  that  he  also  believed  the 
First  Amendment  left  religious  establish- 
ments in  the  hands  of  the  States: 

"It  was  under  a  solemn  consciousness  of 
the  dangers  from  ecclesiastical  ambition, 
the  bigotry  of  spiritual  pride,  and  the  intol- 
erance of  secu.  thus  exemplified  in  our  do- 
mestic as  well  as  in  foreign  annals,  that  it 
was  deemed  advisable  to  exclude  from  the 
national  government  all  power  to  act  upon 
the  subject  The  situation,  too.  of  the  differ- 
ent States  equally  proclaimed  the  policy  as 
well  as  the  necessity  of  such  an  exclusion. 
In  some  of  the  States.  Episcopalians  consti- 
tuted the  predominant  sect;  In  others, 
Quakers;  and  in  others  again,  there  was  a 
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close  numerical  rivalry  among  contending 
sects.  It  was  impossible  that  there  should 
not  arise  perpetual  strife  and  perpetual  jeal- 
ousy on  the  subject  of  ecclesiastical  ascend- 
ency, if  the  national  government  were  left 
free  to  create  a  religious  establishment.  The 
only  security  was  in  extirpating  the  power. 
But  this  alone  would  have  been  an  imper- 
fect security,  if  it  had  not  been  followed  up 
by  a  declaration  of  the  right  of  the  free  ex- 
ercise of  religion,  and  a  prohibition  (as  we 
have  seen)  of  all  religious  tests.  TTiiis  the 
whole  power  over  the  subject  of  religion  is 
left  exclusively  to  the  State  governments,  to 
be  acted  upon  according  to  their  own  sense 
of  justice  and  the  State  Constitutions;  and 
the  Catholic  and  the  Protestant,  the  Calvin- 
ist.  the  Armenian,  the  Jew  and  the  Infidel, 
may  sit  down  at  the  common  table  of  the 
national  councils  without  any  inquisition 
into  their  faith  or  mode  of  worship."  <* 

Prom  the  above  documentation.  I  con- 
clude that,  regarding  religion,  the  First 
Amendment  was  intended  to  accomplish 
three  purposes.  First,  it  was  intended  to  pre- 
vent the  establishment  of  a  national  church 
or  religion,  or  the  giving  of  any  religious 
sect  or  denomination  a  preferred  status. 
Second,  it  was  designed  to  safeguard  the 
right  of  freedom  of  conscience  in  religious 
beliefs  against  invasion  solely  by  the  nation- 
al Government.  Third,  it  was  so  constructed 
in  order  to  allow  the  States,  unimpeded,  to 
deal  with  religious  establishments  and  aid 
to  religious  institutions  as  they  saw  fit. 
There  appears  to  be  no  historical  evidence 
that  the  First  Amendment  was  intended  to 
preclude  Federal  governmental  aid  to  reli- 
gion when  it  was  provided  on  a  nondiscrim 
inatory  basis.  Nor  does  there  appear  to  be 
any  historical  evidence  that  the  First 
Amendment  was  intended  to  provide  an  ab- 
solute separation  or  independence  of  reli- 
gion and  the  national  state.  The  actions  of 
the  early  Congresses  and  PresidenU.  in  fact, 
suggest  quite  the  opposite. 
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A  RESTATEMEirr  or  the  Iittekded  Meaning  or 
THE  Establishment  Clause  in  Relation 
TO  Education  and  Religion 

(By  John  Remington  Graham*) 

I.  INTRODUCTION 

On  January  1.  1802,  President  Thomas 
Jefferson  wrote  Mssrs.  Nehemiah  Dodge, 
Ephraim  Robbins,  and  Stephen  S.  Nelson  an 
innocent  and  gracious  letter; 

Gentlemen:  The  affectionate  sentiments 
of  esteem  and  approbation  which  you  are  so 
good  to  express  towards  me.  on  behalf  of 
the  Danbury  Baptist  Association,  give  me 
the  highest  satisfaction.  My  duties  dictate  a 
faithful  and  zealous  pursuit  of  the  interests 
of  my  constituents,  and  in  proportion  as 
they  are  persuaded  of  my  fidelity  to  those 
duties,  the  discharge  of  them  becomes  more 
and  more  pleasing. 

Believing  with  you  that  religion  is  a 
matter  which  lies  soley  between  man  and 
his  God,  that  he  owes  account  to  none  other 
lor  his  faith  or  his  worship,  that  the  legisla- 
tive powers  of  government  reach  actions 
only,  and  not  opinions,  I  contemplate  with 
sovereign  reverence  that  act  of  the  whole 
American  people  which  declared  that  their 
legislature  should  "make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof,"  thus  bui>.ding  a 
wall  of  separation  between  Church  and 
State.  Adhering  to  this  expression  of  the  su- 
preme will  of  the  nation  in  behalf  of  the 
rights  of  conscience.  I  shall  see  with  sincere 
satisfaction  the  progress  of  those  senti- 
ments which  tend  to  restore  to  man  all  his 
natural  rights,  convinced  he  has  no  natural 
right  in  opposition  to  his  social  duties. 

I  reciprocate  your  kind  prayers  for  the 
protection  and  blessing  of  the  common 
Father  and  Creator  of  man,  and  tender  you 
for  yourselves  and  your  association,  assur- 
ances of  my  high  respect  and  esteem.' 

Mr.  Jefferson  did  not  intend  his  decora- 
tive metaphor  of  "a  wall  of  separation  be- 
tween Church  and  State"  to  be  a  precise 
formulation  of  'egal  principle,  as  the  full 
text  of  the  letter— a  social  event,  not  an  ex- 
ecutive proclamation— plainly  shows.  Given 
the  general  and  figurative  sense  of  the 
words  as  used  in  context,  the  phrase  is  little 
more  than  a  literary  flourish  of  innocuous 
significance.  Yet  some  have  seized  upon  this 
language  as  if  it  were  a  venerable  landmark 
carved  in  legal  stone.  The  Danbury  Baptist 
Letter,  which  is  much  discussed,  but  seldom 
read,  is  supposed  to  demonstrate  that  the 
establishment  clause  prohibits  any  contact 
between  government  and  religion.* 

If  that  abstract  principle  weie  taken  as 
universal  law  in  this  country,  and  strictly 
applied  without  qualification,  it  would  be 
unconstitutional  for  any  organ,  branch, 
magistrate,  or  employee  of  the  government 
of  the  United  States,  or  of  any  stLte,  by  any 
official  act  or  use  of  property,  to  promote, 
protect,  or  acknowledge  any  usage,  belief, 
practice  phrase,  symbol,  institution,  con- 
duct, or  undertaking  having  even  a  remotely 
religious  meaning.  It  would  be  unconsiitu- 
tional  to  permit  a  magistra'ie  cf  government 
to  take  an  oath  instead  of  an  affirmation 
when  assuming  the  duties  of  office.  The  pre- 
amble of  the  Minnesota  Constitution,  which 
says  that  the  people  are  grateful  to  God  for 
the  gift  of  freedom,  would  be  legally  Im- 
proper. Our  coinage  would  reflect  an  uncon- 
stitutional trust  in  God.  Pope  Jotji  Paul  II, 
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who  was  welcomed  with  full  state  honors  In 
communist  Poland,  could  not  be  permitted 
to  say  Mass  on  the  government-owned  mall 
near  the  Washington  Monument.  Naturally, 
It  would  be  unconstitutional  to  tax  church 
property  differently  than  other  private 
property.  And,  of  course,  any  governmental 
tax  relief  or  spending  tending  to  foster  the 
welfare  of  religious  schools,  or  to  ease  the 
burdens  of  parents  sending  their  children  to 
such  institutions,  would  be  constitutionally 
prohibited. 

There  are  only  a  few  ways  out  of  this  cul- 
de-sac.  We  must  either  grant  that  all  these 
implications  follow  from  the  notion  of  sepa- 
ration of  church  and  state  as  a  constitution- 
al principle  and  see  to  it  that  the  supposed 
demands  of  the  first  amendment  are  lully 
enforced,  or  we  must  acknowledge  that  com- 
plete separation  of  church  and  state  is  po- 
litically too  demanding,  and  escape  the 
more  unpopular  consequences,  case  by  case, 
by  using  some  pragmatic  formula  made  as 
palatable  as  possible  by  judicial  rhetoric. 
We  can,  however,  take  another,  more  funda- 
mental approach:  we  can  reexamine  the 
original  meaning  of  the  establishment 
clause  to  determine  whether  there  is  some- 
thing radically  unsound  about  the  separa- 
tion doctrine.  This  article  will  pursue  the 
last  mentioned  alternative. 

One  particularly  difficult  problem  under 
the  establishment  clause  is  caused  by  vari- 
ous statutes  or  other  governmental  acts  de- 
signed to  promote  religion  as  p.  phase  of 
education.  In  this  area  the  cases  have  ap- 
plied the  idea  of  separation  of  church  and 
state  with  varying  degrees  of  rigor.  An  ex- 
amination of  some  of  the  more  sweeping 
separationist  decisions  of  our  day  provides 
Insight  into  what  absolute  separationism 
really  means. 

In  Tudor  v.  Board  of  Education, '  the  New 
Jersey  Supreme  Court  held  that  a  public 
school  board  resolution  permitting  free  dis- 
tribution of  copies  of  the  King  James  Bible 
to  students  on  the  premises  of  primary  and 
secondary  schools,  after  hours  and  with  pa- 
rental consent,  violated  state  and  federal 
guarantees  against  governmental  establish- 
ment of  religion.  The  Kir«  James  Bible  is 
one  of  the  greatest  works  of  reiigious  litera- 
ture ever  published.  If  free  distribution  of  a 
book  containing  the  thrilling  story  of  David 
and  Goliath  were  unconstitutional,  the 
same  would  hold  for  an  anthology  including 
the  tale  of  St.  George  smd  the  Dragon.  Sup- 
[>ose  some  organi/ation  wished  to  distribute 
copies  of  the  Bhapavad  Gita  in  which  the 
General  Arjuaa  and  the  Lord  Khrishnix  dis- 
course on  the  eternal  significance  oi  battle. 
Or  suppose  the  work  were  Plato's  Phaedo  in 
which  Socrates  eloquently  discusses  life 
after  death  before  drinking  hemlock.  If  the 
New  Jersey  Supreme  Court  were  right,  it 
would  appear  inescapable  that  authorized 
distribution  of  any  of  these  works  to  chil- 
dren on  public  schrol  premises,  even  after 
hours  and  with  parenta'  consent,  would  t>e 
unconstitutional.  This  construction  would 
be  manifestly  correct  if  the  establishment 
clause  required  literal  separation  of.  hence 
no  contact  between,  government  and  reli- 
gion. 

Tn  Committee  v.  Nyguist,^  the  United 
States  Supreme  Court  struck  down  a  state 
law  providing  for  direct  grants  to  qualifying 
primary  and  secondary  nonpublic  schools 
for  maintenance  and  repair  of  facilities  and 
equipment,  tuition  reimbursement  to  par- 
ents of  children  attending  such  private 
schools,  and  certain  income  tax  relief  to 
such  parents.  Against  this  backdrop.  In 
MCLU  V.   State,'  the   Minnesota   Supreme 


Court  held  unconstitutional,  as  a  law  re- 
specting an  establishment  of  religion,  an  in- 
tricate statutory  scheme  of  tax  credits  for 
parents  paying  educational  costs  to  send 
their  children  to  nonpublic  primary  and  sec- 
ondary schools.  The  statute  disallowed  cred- 
its to  the  extent  of  costs  for  material  used 
in  religious  Instruction,  and  was  designed  to 
make  it  financially  possible  for  lower- 
income  families  to  enjoy  private  education, 
whether  secular  or  sectarian,  thereby  reduc- 
ing the  cost  of  public  schools  borne  by  tax- 
payers of  the  state.  The  opinion  of  the  court 
was  written  by  Justice  Todd,  who  considered 
certain  precedents  of  the  United  States  Su- 
preme Court,  particularly  Committee  v.  Ny- 
Quist,  and  concluded  that  the  measure  was 
invalid.  The  crucial  principle,  or  ratio  deci- 
dendi, was  that  if  a  statute  has  not  a  pri- 
mary tendency,  but  any  tendency  to  ad- 
vance the  interests  of  religious  denomina- 
tions, it  cannot  pass  constitutional  muster. 
Justice  Yetka  wrote  in  a  concurring  opinion, 

"I  do  not  fear  that  the  legislation  at  issue 
in  the  instant  case  would  somehow  foster 
the  establishment  of  any  religion.  .  .  .  Our 
legislature  appears  now  to  be  barred  from 
making  any  reasonable  effort  to  insure  that 
nonpublic  education  will  survive  except  for 
the  very  wealthy.  However,  the  highest 
court  of  our  land  has  spoken,  and  this  court 
must  adhere  to  its  word." 

Perhaps  the  Minnesota  Supreme  Court 
wp^  right  in  its  reading  of  the  Nyguist  case. 
If  there  can  be  no  relationship  at  all  be- 
tween government  and  religion,  there 
simply  can  be  no  direct  or  indirect  public 
support  of  private  education.  Justice  Yetka, 
therefore,  may  have  been  perfectly  accurate 
in  his  comments  concerning  such  a  doctrine. 

Since  Committee  v.  Nyguist  there  hr^ 
been  further  litigation,  as  if  to  ask  the  Jus- 
tices of  the  United  States  Supreme  Court  if 
they  really  meant  what  they  seemed  to  say. 
The  answer  has  been  an  equivocal  "maylje, 
maybe  not."  '  While  a  simplistic  doctrine  of 
church-sttte  has  the  virtue  predictability, 
its  great  vice  is  an  eventual  government  mo- 
nopolization of  education. 

II.  PRELIMINARY  CRITIQITE 

A  central  premise  of  the  judicial  trend 
being  discussed  is  th&t  tax  support  of  public 
education  is  religiously  neutral.  A  few  years 
ago.  Dr.  Onalee  McGraw  published  an  inci- 
sive challenge  to  this  assumption."  She 
claims  that  evidence  indicating  a  fall  of  fvca- 
demic  standards  in  public  schpols  ci^n  be  ex- 
plained by  the  infusion  of  humanistic  values 
inU-  the  curricula  of  instruction.  She  argues 
that  children  in  public  schools  ate  system- 
atically taught  situation  ethics,  ethical  rela- 
tivism, and  the  like;  and  that  these  systems 
actually  displace  or  compete  with  tradition- 
al, natural-law  values  of  Judeo-Christianity. 
She  contends  further  that  this  process  of  in- 
doctrination has  been  so  over-emphasized  in 
some  places  as  to  exclude  adequate  focus  on 
reading,  writing,  factual  knowledge,  logical 
reasoning,  and  mathematics. 

This  proposition  should  no  doubt  be  con- 
sidered with  caution.  And  in  the  view  of  this 
writer,  it  misses  the  mark  to  condemn  the 
religious  philosophy  of  Humanism,  which 
rests  on  a  tradition  as  old  as  Epicurus,  a.id 
to  extol  the  precepts  of  Judeo-Christianity. 
But  it  is  relevant  to  note  that  e  distinctive 
moral  system  is  taught  with  the  help  of 
public  funds  in  some  public  schools.  In  a 
proper  legal  sense.  Humanism  >  is  a  reli- 
gion,'°  and  a  venerable  one  at  that.  Educa- 
tors are  not  to  be  condemiied  for  attempting 
to  teach  children  how  to  think  in  moral 
terms.  No.  education  would  be  sufficient,  or 
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C.  77ie  law  of  Colonial  Virginia 
Virginia  was  settled  primarily  by  adher- 
ents of  the  Church  of  England.  It  is  there- 


can  be  directed  only  by  reason  and  convic- 
tion, and  not  by  force  or  violence;  and. 
therefore,  that  all  men  are  entitled  to  the 

irciti  t^varriaf^  nf  r*»liffinn  nrrnrrfine  to  thp  riir- 


But  a  similar  bill,  only  slightly  watered 
down,  was  introduced  in  the  Virginia  Gener- 
al Assembly   on   December   2.    1784."  The 

oreamble  of  the  bill  read  as  follows; 
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even  possible,  without  instruction  concern- 
ing what  ought  to  be.  as  well  as  what  is. 

This  consideration  provides  us  with  a  key. 
The  first  amendment  ordains  that  there 
shall  l)e  •no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  ex- 
ercise thereof. "  The  word  Teligion"  appears 
only  once.  Manifestly,  the  establishment 
clause  and  the  free  exercise  clause  deal  with 
the  same  subject  matter.  On  the  face  of  the 
Constitution,  whatever  amounts  to  reli- 
gion" for  purposes  of  free  exercise  is  also 
religion"  for  purposes  of  no  establish 
ment.' ' 

Section  6(j)  of  the  Universal  Military 
Training  and  Service  Act  of  1951.  and  the 
Military  Selective  Acts  of  1967  and  1971  " 
provided  exemption  from  conscription  to 
persons  who  are  conscientiously  opposed  to 
participation  in  war  in  any  form  by  reason 
of  religious  training  and  belief.  This  provi- 
sion has  been  interpreted  to  include  persons 
who  are  opposed  to  all  war,  whether  they 
l>elieve  in  God  or  not.  even  If  they  tielong  to 
no  religious  sect,  and  who  express  their 
deeply  held  beliefs  solely  In  worldly  terms." 
While  these  cases  ostensibly  turn  on  statu- 
tory construction  rather  than  constitutional 
principle,  an  idea  of  "religion  '  defined  in 
the  broadest  possible  wsty  emerges.  This 
legal  conception  of  religion  is  measured  by 
depth  of  belief  concerning  right  and  wrong, 
and  is  at  least  influenced  by  the  religion 
clauses  of  the  first  amendment. 

Given  a  definition  this  broad,  "religion" 
must  permeate  virtually  all  phases  of 
human  life  including  education.  Thus  de- 
fined, religion  cannot  be  extracted  or  sepa- 
rated from  any  system  of  education,  public 
or  private.  Why.  therefore,  should  anyone 
be  surprised  to  learn  that  Humanism  should 
be  taught  or  that  some  other  religious  influ- 
ence, such  as  Hindusim  or  Judeo-Christiani- 
ty,  should  be  felt  in  public  schools?  Even  if 
a  teacher  avoids  the  use  of  theological  lan- 
guage or  syml)ols  in  the  classroom,  he  will, 
should,  and  must  teach  something  about 
the  foundations  of  right  and  wrong— and 
this  amounts  to  "religion"  in  the  legal  sense 
under  consideration  here.  If  we  take  religion 
as  the  foundation  of  conscience,  so  as  to  en- 
compass the  whole  human  family,  all  educa- 
tion is  religious,  even  in  public  schools.  And 
why  should  this  not  t>e  so?  Religion  does  not 
cease  to  be  taught  simply  t>ecause  the  insti 
tution  is  a  so-called  "nonsectarian"  or 
•public"  school.  Religion  and  education  are 
permanently  married,  regardless  of  the 
name  of  the  institution,  the  source  of  reve- 
nues, or  the  method  of  instruction.'* 

Clearly,  then,  there  is  some  rudimentary 
deficiency  in  current  judicial  trends  con- 
cerning the  application  of  the  establishment 
clause  to  statutes  which/provide  for  various 
kinds  of  public  support  of  private  schools. 
In  order  to  untangle  the  difficulty,  we  must 
go  to  the  roots  of  the  problem.  With  that 
end  in  view  this  article  will  attempt,  princi- 
pally by  analysis  of  legal  history,  to  pro- 
pound a  number  of  propositions: 

(1)  The  establishment  clause  is  a  corollary 
of.  and  historically  developed  from,  the  free 
exercise  clause,  which,  in  turn,  evolved  as  a 
step  beyond  the  Toleration  Acts.  (2)  Both 
the  free  exercise  clause  and  the  establish- 
ment clause  were  premised  on  and  presup- 
pose the  existence  of  God.  (3)  The  notion  of 
religion  is  exactly  the  same  for  purposes  of 
both  the  establishment  clause  and  the  free 
exercise  clause,  m..  recognition  of  the  ulti- 
mate foundation  of  conscience  and  morality. 
(4)  The  free  exercise  clause  guarantees  gov- 
ernmental noninterference  with  peaceable 
religious   freedom.   <5)   The   establishment 


clause,  aside  from  doing  away  with  an  offi 
cial  state  religion  supported  by  public 
monies,  guarantees  government  neutrality 
toward  or  equal  protection  of  all  religions 
peaceably  practiced.  (6)  In  the  constitution- 
al sense,  all  persons  have  a  religion,  whether 
or  not  they  believe  in  a  personal  deity  or 
spiritual  reality.  (7)  In  the  constitutional 
sense,  religion  inescapably  permeates  every 
phase  of  human  life  in  which  questions  of 
right  and  wrong  must  be  decided.  (8) 
Whether  public  or  private,  sectarian  or  sec- 
ular, all  education  is  necessarily  religious  in 
the  eyes  of  the  law  (9)  Support  of  educa- 
tion, including  the  religious  phases  thereof, 
is  a  proper  function  of  government,  so  long 
as  religious  neutrality  is  observed.  (10)  Gov- 
ernmental assistance  to  private  education, 
even  if  sectarian,  is  not  only  constitutionally 
permissible,  but  constitutionally  obligatory, 
to  the  extent  that  such  aid  is  requisite  to 
achieve  governmental  neutrality  in  matters 
of  religion. 

III.  THE  HISTORICAL  FOUNDATIONS 

A.  Principles  of  constitutional 
interpretation 

Initially,  it  will  l)e  well  to  consider  a  time- 
honored  rule  of  constitutional  interpreta- 
tion which  was  stated  by  Justice  Story  as 
follows: 

'The  safest  rule  of  interpretation,  after 
all,  will  be  to  look  to  the  nature  and  objects 
of  the  particular  powers,  duties,  and  rights, 
with  all  the  lights  and  aids  of  contemporary 
history,  and  to  give  the  words  of  each  just 
such  operation  and  force,  consistent  with 
their  legitimate  meaning,  as  may  fairly 
secure  the  ends  proposed."  " 

We  should  heed  the  words  of  Justice  Gray 
that  the  'scope  and  effect  of  .  .  .  many  .  . 
provisions  of  the  Constitution  are  best  as- 
certained by  t>earing  in  mind  what  the  law 
was  before'"  Thus  Justice  Black  reminds 
us.  It  is  never  to  be  forgotten  that,  in  the 
construction  of  the  language  of  the  Consti- 
tution ...  we  are  to  place  ourselves  as 
nearly  as  possible  in  the  condition  of  the 
men  who  framed  that  instrument  "  "  More- 
over, it  has  traditionally  been  held  that  the 
Constitution  must  be  interpreted  according 
to  what  was  intended  and  cannot  be 
changed  save  by  amendment. '•  To  be  sure, 
there  are  other  theories  of  constitutional  in- 
terpretation suggesting  that  the  courts 
should  be  free  to  change  the  fundamental 
law  by  interpretation  reflecting  their  own 
views  of  public  policy;  but,  this  writer  sub- 
stantially agrees  with  the  position  of  Profes 
sor  Raoul  Berger'»and  other  contemporary 
scholars  that  the  proper  aim  of  constitu- 
tional interpretation  should  be  ascertain- 
ment of  the  intended  meaning,  no  more  or 
less.  It  is  beyond  the  scope  of  this  article  to 
do  more  than  examine  the  intended  mean- 
ing of  the  religion  clauses  of  the  first 
amendment,  particularly  the  guarantee 
against  the  establishment  of  religion  as  ap- 
plied to  the  problem  of  public  support  of 
private  education,  and  to  seek  out  along 
those  lines  a  more  equitable  solution  than 
currently  exists  under  contemporary  case 
law. 

B.  The  law  of  the  mother  country 
In  the  aftermath  of  the  struggle  between 
Pope  Clement  VII  and  King  Henry  VIII,  the 
Crown  became  the  head  of  the  Church  of 
England.  As  such  the  King  could  convene, 
prorogue,  restrain,  regulate,  or  dis-solve  all 
ecclesiastical  synods  or  convocations,  nomi- 
nate and  license  elections  of  bishops,  veto 
episcopal  elections  contrary  to  his  nomina- 
tions, and  vest  his  bishops  with  temporal 
powers    and    estates;    moreover,    he    could 


decide  in  dernier  resort  all  appeals  in  eccle- 
siastical causes,  both  temporal  and  spiritu- 
al." Parsons  of  the  established  church  were 
entitled  to  the  enjoyment  of  public  lands,  or 
glebes,  and  compulsory  taxes,  or  tithes, 
under  episcopal,  and  ultimately  royal  juris- 
diction." 

The  common  law  condemned  the  crimes 
of  apostacy  (renunciation  of  previously  pro- 
fessed Christianity)."  heresy  (denial  of  es- 
sential doctrines  of  the  church),"  blasphe- 
my (contemptuous  reproaches  of  sacred  per- 
sonages)," as  well  as  witchcraft,  conjura- 
tion, sorcery,  enchantment,  and  the  like.*' 
Anciently,  the  punishments  for  these  of- 
fenses were  severe:  in  Query  XVII  of  Notes 
on  Virginia.  Thomas  Jefferson  observed 
that  the  common-law  crime  of  heresy  was 
punishable  by  burning  at  the  stake  pursu- 
ant to  the  writ  of  haeretico  comburendo.^^ 

In  due  course  these  old  common-law 
crimes  were  displaced  by  more  moderate 
acts  of  Parliament. 2'  By  the  Statute  of  9  & 
10  William  III.  Chapter  32  (1699),  it  was 
provided  that  if  any  professed  Christian 
denied  the  truth  of  the  religion,  the  divine 
authority  of  the  Bible,  the  divinity  of  the 
persons  of  the  Holy  Trinity,  or  either  the 
singularity  or  the  existence  of  God.  he  could 
lose  capacity  to  hold  any  public  office  or 
trust  on  conviction  for  the  first  offense. 
And.  on  conviction  for  the  second  offense, 
one  could  lose  capacity  to  be  a  suitor  in 
court,  a  guardian,  executor,  legatee,  or  pur- 
chaser of  lands,  and  could  also  suffer  im- 
prisonment for  three  years.  By  the  Statutes 
of  1  Edward  VI.  Chapter  1  (1547).  and  1 
Elizabeth  I.  Chapter  1  (1558),  reviling  the 
Sacrament  of  the  Lord's  Supper  was  made 
punishable  by  imprisonme.-it;  while  the 
Statute  of  1  Elizabeth  I,  Chapter  2  (1558). 
provided  that  a  minister  speaking  in  deroga- 
tion of  the  Book  of  Common  Prayer  was 
subject  to  the  loss  of  benefice  and  imprison- 
ment. Moreover,  those  who  refused  to 
attend  services  of  the  established  church  or 
other  approved  denominations  were  made 
liable  to  suffer  money  forfeitures. *" 

Protestant  dissenters  from  the  Church  of 
England  were  at  one  time  subject  to  a 
number  of  disabilities  and  restrictions. =» 
But  by  the  Act  of  Toleration'"  in  1689,  such 
dissenters  were  relieved  of  these  disabilities 
and  restrictions  if  they  did  net  deny  the 
Holy  Trinity,  took  oaths  or  affirmations 
against  popery,  registered  their  congrega- 
tions with  the  established  church,  and  kept 
open  meeting  houses,  and  if  their  teachers 
acknowledged  one  true  Christian  faith  as 
well  as  the  doctrine  of  sacraments.  Catho- 
lics, by  contrast,  were  simply  not  tolerated. 
They  were  subject  to  heavy  penalties  and 
disabilities  for  hearing  Mass,  teaching 
school,  keeping  arms,  and  even  for  traveling 
to  London.  Their  parents  were  deported  and 
could  be  made  liable  for  high  treason  should 
they  stay  in  the  kingdom  for  three  days 
without  conformity  to  the  established 
church." 

The  established  church  was  also  protected 
by  the  Corporation  Act,'"  which  act  or- 
dained that  no  person  could  hold  public 
office,  unless  within  the  previous  year  he  re- 
ceived the  Sacrament  of  the  Lords  Supper 
according  to  the  rites  of  the  Church  of  Eng- 
land and  took  an  oath  of  allegiance  to  the 
Crown.  The  Test  Act,  "  provided  that  no 
person  could  hold  civil  or  military  office 
unless  he  took  an  oath  of  allegiance  to  the 
Crow^n  8uid  made  a  formal  declaration 
against  transubstantiation. 


C.  7Vie  law  of  Colonial  Virginia 
Virginia  was  settled  primarily  by  adher- 
ents of  the  Church  of  England.  It  is  there- 
fore not  surprising  to  see  colonial  statutes 
similar  to  those  of  the  mother  country. 
During  the  embryonic  days  of  the  colony,  a 
statute  was  enacted  for  compulsory  taxation 
to  support  the  established  church.''  Other 
early  statutes  barred  Catholics  from  holding 
office,  "•  and  Quakers  from  the  colony.''  At 
this  same  period  of  colonial  infancy,  there 
was  statutes  enacted  to  regulate  the  minis- 
try and  proprietary  operations  of  the  estab- 
lished church,  ■"  and  even  the  manner  by 
which  subjects  were  to  keep  the  sabbath.'" 
All  of  these  laws  were  amplified  and  contin- 
ued up  to  the  outbreak  of  the  American 
Revolution. 

There  was  also  a  general  reenactment  of 
the  Statute  of  9  &  10  William  III,  which 
punished  certain  forms  of  heresy  and  apos- 
tacy. together  with  adoption  of  the  Tolera- 
tion Act  of  1  William  &  Mary,  which  gave 
limited  relief  to  Protestant  dissenters.'" 

From  the  foregoing  survey,  we  may 
deduce  several  characteristic  features  of  the 
laws  of  England  and  colonial  Virginia  re- 
specting matters  of  religion: 

(1)  The  King,  who  was  chief  executive 
magistrate  of  the  civil  state,  was  also  tempo- 
ral head  of  an  established  church.  (2>  The 
established  church  held  public  lands,  and 
was  supported  by  taxes  paid  by  all  persons 
without  regard  to  religious  belief.  (3)  The 
established  church  was  regulated  by  public 
law.  (4)  Failure  to  conform  to  the  doctrines 
and  practices  of  the  established  church, 
however  peaceable,  could  result  in  criminal 
penalties,  civil  disabilities,  and  monetary  or 
proprietary  forfeitures,  unless  excused  by 
acts  of  toleration. 
D.  The  16th  article  of  the  Virginia  Bill  of 

Rights 
These  were  conditions  which  the  Virginia 
Convention  of  1776  sought  to  abolish  at  the 
dawn  of  independence.  This  extraordinary 
assemblage,  born  in  the  throes  of  ^volu- 
tion, was  the  concrete,  legal  form  of  the  new 
sovereign,  which  had  displaced  King  George 
III  who  had  violated  the  fundamental  law, 
made  war  on  his  American  subjects,  con- 
structively fled  from  the  realm  when  his 
royal  governor  left  by  sea.  and  therefore  ab- 
dicated by  operation  of  the  same  principle 
of  the  English  Constitution  that  wrought 
the  ouster  of  King  James  II  in  1688."  On 
June  29.  1776,  Virginia  formally  seceded 
from  the  British  Empire.*' 

A  few  weeks  before  this  act  of  secession, 
the  convention  framed  the  famous  Virginia 
Bill  of  Rights  of  1776.  which  set  forth  essen- 
tial conceptions  of  a  republican  form  of  gov- 
ernment. Only  the  16th  Article  need  con- 
cern us  here.  As  originally  proposed,  the 
provision  read: 

•That  religion,  or  the  duty  we  owe  to  our 
Creator,  and  the  manner  of  discharging  it, 
can  be  directed  only  by  reason  and  convic- 
tion, and  not  by  force  or  violence;  and, 
therefore,  that  all  men  should  enjoy  the 
fullest  toleration  in  the  exercise  of  religion, 
according  to  the  dictates  of  conscience,  un- 
punished and  unrestrained  by  the  magis- 
trate, unless,  under  color  of  religion,  any 
many  disturb  the  peace,  the  happiness,  or 
the  safety  of  society;  and  that  it  is  the 
mutual  duty  of  all  to  practice  Christian  for- 
bearance, love,  and  charity  towards  each 
other."  " 

On  motion  of  James  Madison,  the  propos- 
al was  amended,  then  adopted  on  June  12. 
1776.  so  as  to  read: 

"That  religion,  or  the  duty  we  owe  to  our 
Creator,  and  the  manner  of  discharging  it. 


can  be  directed  only  by  reason  and  convic- 
tion, and  not  by  force  or  violence;  and. 
therefore,  that  all  men  are  entitled  to  the 
free  exercise  of  religion  according  to  the  dic- 
tates of  conscience;  and  that  it  is  the  mutual 
duty  of  all  to  practice  Christian  forbear- 
ance, love,  and  charity  towards  each 
other."*' 

The  original  draft  of  what  became  the 
16th  Article  guaranteed  the  "fullest  tolera- 
tion in  the  exercise  of  religion."  The  final 
version  guaranteed  the  "free  exercise  of  re- 
ligion.'  This  little  twist  of  phrase  might 
first  go  unnnoticed.  but  it  was  of  enormous 
significance:  it  denoted  a  transition  from 
the  toleration  of  religious  dissent  in  the 
presence  of  an  established  church  as-sociat- 
ed  with  the  sovereign  power  of  the  civil 
commonwealth,  to  equal  and  peaceable  ex- 
ercise of  religious  freedom,  entirely  disasso- 
ciated with  any  established  church.  The 
seminal  idea  was  that  'free  exercise."  which 
was  a  step  beyond  'toleration,"  included  an 
implicit  abolition  of  the  'establishment. " 
And  this  seminal  idea  was  amplifed  by  the 
Virginia  General  Assembly  in  the  ensuing 
years. 

At  the  time  of  independence,  there  was 
still  an  established  church  in  Virginia  which 
enjoyed  glebes  and  tithes.  And  the  old  colo- 
nial laws  punishing  various  acts  of  religious 
dissent  were  still  on  the  books. 

The  first  General  Assembly  under  the  Vir- 
ginia Constitution  of  1776  immediately  re- 
pealed all  laws  penalizing  heresy,  apostasy, 
and  nonconformity;  exempted  all  dissenters 
from  payment  of  tithes  and  taxes  in  support 
of  the  established  church;  and  suspended 
the  operation  of  the  most  recent  colonial 
statute  providing  for  compulsory  taxation 
to  support  the  established  church.**  The 
suspension  of  such  tax  liability  was  contin- 
ued further,  then  abolished  in  1779.*' 

Still,  fhe  established  Church  of  England 
in  Virginia  held  title  to  public  property,  and 
was  the  official  or  established  church  of  the 
Commonwealth.    There    was    naturally    a 
question  of  whether  even  this  greatly  re- 
duced condition  was  lawful  under  the  16th 
Article  of  the  Virginia  Bill  of  Rights.  More- 
over, there  was  the  question  regarding  the 
validity  of  the  general  assessment,  a  pro- 
posed scheme  whereby  every  citizen  should 
be  compelled  to  pay  a  tax  in  support  of 
some    religious    denomination    of    his    own 
choosing.  The  great  repealer  of  the  first 
General    Assembly  *"    expressly    provided, 
•'That  nothing  in  this  act  contained  shall  be 
construed  to  affect  or  influence  the  said 
question    of    assessment."    These    matters 
were  subsequently  dealt  with  by  the  Virgin- 
ia General   Assembly   in  the  controversies 
over  general  assessment,  church  incorpora- 
tion, and  glebes  liquidation. 
E.  The  Virginia  statute  of  religious  freedom 
In  1779  a  bill  was  introduced  in  the  Virgin- 
ia General  Assembly  which  provided  sub- 
stantially that  Christianity,  in  one  form  or 
another,  was  the  established  religion  of  the 
Commonwealth;  that  all  denominations  of 
Christianity    were    entitled    to    the    same 
peaceable  rights  or  worship  and  practice; 
that  all  denominations  of  Christianity  were 
entitled  to  incorporation  and  official  recog- 
nition, so  long  as  they  subscribed  to  certain 
fundamental  tenets,  such  as  the  existence  of 
God  and  the  divine  authority  of  the  Bible; 
and  that  every  freeholder  should  pay  com- 
pulsory  taxes  to  support   the   clergy   and 
places  of  worship  of  the  Christian  denomi- 
nation of  his  choice.*'  This  bill,  after  some 
debate,  died  without  action  one  way  or  an- 
other. 


But  a  similar  bill,  only  slightly  watered 
down,  was  introduced  in  the  Virginia  Gener- 
al Assembly  on  December  2.  1784.*«  The 
preamble  of  the  bill  read  as  follows: 

"Whereas  the  general  diffusion  of  Chris- 
tian knowledge  hath  a  natural  tendency  to 
correct  the  morals  of  men.  restrain  their 
vices,  and  preserve  the  peace  of  scaciety. 
which  cannot  be  effected  without  a  compe- 
tent provision  for  learned  teachers,  who 
may  be  thereby  enabled  to  devote  their  time 
and  attention  to  the  duty  of  instructing 
such  citizens  as  from  their  circumstances 
and  want  of  education  cannot  otherwise 
attain  such  knowledge;  and  it  is  judged  such 
provision  may  be  made  by  the  Legislature, 
without  counteracting  the  liberal  principle 
heretofore  adopted  and  intended  to  be  pre- 
served, by  abolishing  all  distinctions  of  pre- 
eminence amongst  different  societies  or 
communities  of  Christians.  .  .  ."  *' 

The  initial  debate  was  very  heated  and  re- 
sulted in  a  layover  of  the  bill  to  the  1785 
session,  largely  for  the  purpose  of  securing 
the  sentiments  of  the  people  of  the  Com- 
monwealth. A  great  many  petitions  and  me- 
morials were  presented  on  the  subject,  the 
most  notable  of  which  was  the  Remon- 
strance composed  by  James  Madison, '^ 
Madison's  Remonstrance  eloquently  con- 
demned the  proposed  general  assessment  as 
contrary  to  the  guarantee  of  free  exercise  of 
religion  in  the  16th  Article  of  the  Virginia 
Bill  of  Rights,  as  against  the  spirit  of  the 
American  Revolution,  as  unnecessary  to  the 
support  of  the  civil  government,  as  tending 
to  frustrate  the  emergence  of  religious 
truth,  and  as  contrary  to  the  interests  of 
public  policy  and  domestic  peace. 

One  noteworthy  passage  in  the  Remon- 
strance said. 

"The  religion  then  of  every  man  must  be 
left  to  the  conviction  and  conscience  of 
every  man;  and  it  is  the  right  of  every  man 
to  exercise  it  as  these  may  dictate.  This 
right  is  in  its  nature,  an  unalienable  right. 
It  is  unalienable,  because  the  opinions  of 
men,  depending  only  on  the  evidence  con- 
templated by  their  minds,  cannot  follow  the 
dictates  of  other  men.  It  is  unalienable,  also, 
because  what  is  a  right  towards  man  is  a 
duty  towards  the  Creator.  It  is  a  duty  of 
every  man  to  render  to  the  Creator  such 
'  homage,  and  such  only,  as  he  believes  is  ac- 
ceptable to  him.  This  duty  is  precedent, 
both  in  order  of  time  and  in  degree  of  obli- 
gation to  the  claims  of  civil  society."  " 

It  is  apparent  that  Madison  saw  religion 
as  a  duty  to  God  commanded  by  conscience, 
more  fundamental  than  the  duty  to  govern- 
ment commanded  by  law.  In  other  words, 
Madison  perceived  religion  as  the  para- 
mount duty  of  conscience.  It  will  be  recalled 
that  in  1776  the  General  Assembly  of  Vir- 
ginia abolished  all  laws  which  punished  the 
profession  of  atheism."  Yet  it  is  indUputa- 
ble  that  this  enactment  was  constitutionally 
required  by.  and  intentionally  passed  in, 
obedience  to  the  16th  Article  of  the  Virginia 
Bill  of  Rights,  which  was  premised  on  the 
existence  of  God.  Here  we  have  a  curious 
legal  paradox;  by  law  God  exists,  yet  by  the 
same  law  a  citizen  may  deny  the  existence 
of  God.  In  order  to  resolve  this  difficulty,  it 
is  necessary  to  say  that  God  has  a  legal  ex- 
istence for  all  persons,  whatever  their  philo- 
sophical or  theological  beliefs  may  be. 

It  is  undeniable  that  all  persons  have 
some  primary  obligation  of  conscience 
drawn  by  some  moral  idea  or  impulse. 
Whatever  the  moral  imperative  or  standard 
may  be  in  specific  terms  for  any  individual, 
such  must  be  his  God  for  legal  purposes.  In 
other  words,  God  may  be  legally  defined  as. 


5296 


»nd  must  have  been  considered  by  Madison 
to  be.  the  foundation  of  conscience. 

The  16th  Article  of  the  Virginia  Bill  of 
Rights  said  that  religion  is  duty  to  God  ac- 
cording to  conscience.  If  we  translate  this 
Into  the  legal  framework  just  proposed,  reli- 
gion will  be  seen  as  following  the  ultimate 
dictates  of  conscience;  or.  to  say  the  same 
thing  in  another  way.  the  fundamental  deci- 
sions of  conscience— those  which  pertain  to 
the  most  important  questions  in  life— are  re- 
ligious acts  in  the  eyes  of  the  law.  The  right 
to  make  and  execute  such  determinations. 
free  from  governmental  interference,  was 
protected  by  the  16th  Article  of  the  Virginia 
Bill  of  RighU.  subject  only  to  the  limitation 
that  no  such  religious  or  conscientious  act 
be  harmful  to  others. 

When  the  Virginia  General  Assembly  met 
in  late  1785.  not  only  was  the  bill  for  gener 
al  assessment  defeated,  but  a  bill  previously 
authored  by  Thomas  Jefferson  was  intro- 
duced, and  then  passed  on  January  19. 
1786."  This  was  the  famous  Virginia  Stat 
ute  of  Religious  Freedom.  The  enactment 
began  with  an  invocation.  Almighty  God 
hath  made  the  mind  free."  This  was  in  per- 
fect conformity  with  the  invocation  of  the 
Laws  of  Nature  and  Natures  God"  in  the 
Declaration  of  Independence  as  drafted  by 
Jefferson  and  adopted,  without  alteration  in 
this  respect,  by  the  Second  Continental 
Congress."  Par  from  ordaining  a  separation 
of  church  and  state,  the  Virginia  Statute  of 
Religious  Freedom  proclaimed  a  cooperative 
friendship  between  the  two:  the  existence  of 
God  who  made  the  mind  free  was  the  statu- 
tory reason  for  governmental  recognition  of 
religious  freedom. 

Furthermore,  this  governmental  friend- 
ship with  religion  was  not  to  be  confined  to 
Christianity,  but  was  to  extend  to  all  reli- 
gions equally.  Hence  Jefferson  said  in  his 
autobiography: 

"Where  the  preamble  declares  that  coer 
cion  is  a  departure  from  the  plan  of  the 
holy  author  of  our  religion,  an  amendment 
was  proposed,  by  inserting  the  word  Jesus 
Christ,"  so  that  it  should  read,  a  departure 
from  the  plan  of  Jesus  Christ,  the  holy 
author  of  our  religion."  the  insertion  was  re- 
jected by  a  great  majority,  in  proof  that 
they  meant  to  comprehend,  within  the 
mantle  of  its  protection,  the  Jew  and  the 
Gentile,  the  Christian  and  Mahometan,  the 
Hindoo,  and  Infidel  of  every  denomina- 
tion." " 

Surely  Jefferson  would  likewise  have  en- 
dorsed the  very  expansive  definition  of  reli- 
gion recognized  relative  to  the  military 
draft  in  cases  such  as  United  States  v. 
Seever"  and  Welsh  v.  United  States.^' 
There  was  a  well  implemented  system  of 
compulsory  military  ser\ice  in  Jefferson  s 
day.  and  it  appears  that  conscientious  objec- 
tion to  such  duty  was  actually  considered  as 
a  right  included  in  the  free  exercise  of  reli 
gion."  Hence,  the  then  existing  constitu 
tions  of  New  Hampshire.  New  York.  Ver 
mont.  and  Pennsylvania  all  made  reference 
to  those  who  were  "conscientiously  scrupu- 
lous of  bearing  arms;"  "  whereas  the  consti- 
tutional ratification  conventions  of  Virginia. 
North  Carolina,  and  Rhode  Island,  in  deal 
Ing  with  the  same  problem,  mentioned  those 
who  were  religiously  scrupulous  of  bearing 
arms."  •"  This  is  another  way  in  which  the 
virtual  identity  of  religion  and  conscience 
was  made  manifest  for  legal  purposes.  If  in 
law  religion  is  conscience,  then  in  law  every- 
one has  a  religion  If  in  law  God  is  the  foun- 
dation of  conscience,  then  in  law  everyone 
has  a  God.  These  very  broad  and  interacting 
ideas  of  God,  religion,  and  conscience  were 
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part  of  American  legal  usage  when  Madison 
and  Jefferson  forged  the  principles  which 
became  the  free  exercise  and  establishment 
clauses  of  the  first  amendment. 

The  preamble  of  the  Virginia  Statute  of 
Religious  Freedom  reasoned  that,  since  God 
is  the  author  of  religious  truth  and  human 
freedom,  religious  truth  will  best  become 
known  if  left  uninterrupted  by  governmen- 
tal coercion  and  favoritism.  The  main  body 
of  the  statute  was  short  and  to  the  point: 

Be  it  enacted  by  the  General  Assembly. 
That  no  man  shall  be  compelled  to  frequent 
or  support  any  religious  worship,  place  or 
ministry  whatsoever,  nor  shall  be  enforced, 
restrained,  molested,  or  burthened  in  his 
body  or  goods,  nor  shall  otherwise  suffer  on 
account  of  his  religious  opinions  or  belief; 
but  that  all  men  shall  be  free  to  profess  and 
by  argument  to  maintain,  their  opinion  in 
matters  of  religion,  and  that  the  same  shall 
in  no  wise  diminish,  enlarge,  or  affect  their 
civil  capacities."' 

The  statute  simply  said  that  a  man  cannot 
be  taxed  to  support  an  official  religion  or  an 
established  church,  and  shall  not  oe  subject 
to  any  civil  disability  or  criminal  punish 
ment  on  account  of  his  peaceable  and  free 
exercise  of  religion.  It  did  not  lay  down  a 
sweeping  and  absolute  rule  that  government 
and  religion  may  never,  under  any  circum- 
stances, come  into  contact.  It  did  not  say 
that  government  may  not  encourage  all  reli- 
gions on  equal  terms. 

The  concluding  section  or  paragraph  of 
the  statute  said  that  religious  freedom  is  a 
natural  right.  This  necessarily  means  that  it 
is  a  right  of  all  human  beings,  including 
those  who  do  not  believe  in  personal  deity 
or  spiritual  reality.  The  universality  of  reli- 
gion contemplated  by  the  statute  serves  to 
equate  religion  and  conscience  for  legal  pur 
poses. 

Finally,  it  should  not  be  overlooked  that 
the  establishment  clause  of  the  Virginia 
Statute  of  Religious  Freedom  was  simply  a 
further  exposition  and  clarification  of  the 
free  exercise  clause  of  the  Virginia  Bill  of 
Rights.  What  one  clause  said  about  God.  re- 
ligion, and  conscience  was  carried  over  into 
the  other  without  alteration. 
F.  The  Incorporation  Act  and  Liquidation 

of  the  Glebes 
On  January  5.  1785.  the  Virginia  General 
Assembly  passed  an  Act  for  Incorporating 
the  Protestant  Episcopal  Church."  "  which 
detailed  the  manner  of  deciding  church 
questions,  appointing  officers  and  vesteries, 
selecting  and  removing  ministers  and  hold- 
ing church  property,  etc.  The  statute  specif- 
ically reserved  to  the  reorganized  church 
the  glebes  or  lands  acquired  for  the  old  es- 
tablishment at  public  expense  prior  to  the 
revolution.  Just  after  the  enactment  of  the 
Virginia  Statute  of  Religious  Freedom,  the 
evangelical  denominations  petitioned 
against  the  Incorporation  Act  because  the 
Act  maintained  a  degree  of  state  control 
over  church  government  and  did  not  disturb 
church  ownership  of  state-acquired  proper- 
ty. On  January  8.  1787.  after  a  spirited  con- 
troversy, the  Virginia  General  Assembly 
passed  a  repealer"  which  abolished  all 
state  regulation  of  churches  but  left  owner- 
ship of  the  glebes  in  the  hands  of  tne  Epis- 
copal Church. 

The  final  stage  of  political  controversy 
centered  around  the  old  glebes.  The  evan- 
gelical denominations  argued  that.  "The 
colony  had  unjustly  taxed  dissenters  to  fur- 
nish glebes  and  churches  for  the  establish- 
ment; the  remedy  was  confiscation  of  the 
ecclesiastical  property  for  the  benefit  of  all 
citizens  equally."  •♦  By  way  of  defense,  the 


Episcopal  Church  contended  that  "the  con- 
test for  the  glebes,  churches,  and  chapels  is 
not  of  a  religious  nature,  but  is  to  be  decid- 
ed by  the  rules  of  private  property."  •»  After 
years  of  struggle,  the  Virginia  General  As- 
sembly succumt>ed  to  evangelical  pressure, 
and.  on  January  20,  1802.  passed  a  Confisca- 
tory Act  "•  providing  for  the  liquidation  of 
the  glebes  as  they  l)ecame  vacant  by  reasons 
of  the  deaths  of  incumbent  parsons,  and 
stipulating  that  liquidation  proceeds  were  to 
t>e  used  for  the  benefit  of  the  poor  and 
other  public  purposes. 

The  validity  of  the  measure  was  raised  by 
suit  in  equity  brought  by  the  vestrymen  and 
church  wardens  of  a  vacant  parish  to  enjoin 
sale  of  the  glebe."  They  contended  that  the 
church  corporation  could  not  be  deprivtd  of 
vested    property    rights    retroactively    and 
without    just    compensation,     a    perfectly 
sound    proposition    having    nothing    to    do 
with  religion  as  such.  The  Chancellor  dis- 
missed the  bill,  and  an  appeal  was  taken. 
The   four  judges  of  the  Virginia  Supreme 
Court  were  divided  equally,  so  the  decree  of 
dismissal  stood.  Judges  Tucker  and  Roane 
held  essentially  that  the  title  of  the  estab- 
lished church  was  good  before  the  revolu- 
tion, having  been  vested  by  public  donation: 
that   the  established  church  was  dissolved 
by   operation   of   the    revolution;    that,    by 
reason  thereof,  title  reverted  back  to  the 
successor  of  the  donor,  which  could  only  be 
the  Commonwealth  of  Virginia;  and  that, 
therefore,  the  complainants  had  no  title  on 
which  to  sue  for  relief.  Judges  Carrington 
and  Lyons  answered  that  the  revolution  nei- 
ther dissolved  the  established  church,  nor 
divested  title  to  its  lands  then  held,  inas- 
much   as    the    governmental    alteration    of 
that   time  did   not  affect   private  property 
previously  vested,  and  could  only  have  pro- 
spectively   changed    the    legal    relation    be- 
tween   the    government    and    the    church. 
Since  the  complainants  were  representatives 
of  the  legitimate  successor  to  the  old  corpo- 
ration. Judges  Carrington  and  Lyons  insist- 
ed that  relief  should  have  been  granted. 

A  similar  case  reached  the  United  States 
Supreme  Court,"  in  which  Justice  Story 
held  that  the  vestry  of  a  vacant  parish  was 
the  legitimate  successor  to  the  pre-revolu- 
tionary  corporation.  The  church,  the  Court 
held,  was  not  dissolved  by  the  Revolution 
and  continued  to  hold  title  to  the  parish 
glebe.  Therefore,  it  was  adjudged  that  the 
vestry  was  entitled  to  equitable  interven- 
tion. That  would  seem  to  indicate  final  judi- 
cial condemnation  of  the  Confiscatory  Act. 

Notwithstanding  the  downfall  of  the  Con- 
fiscatory Act  for  technical  reasons,  there 
can  be  no  doubt  of  the  constitutional  princi- 
ple, applicable  at  least  prospectively,  that 
no  church  or  religious  body  may  hold  state- 
donated  property  acquired  by  state  tax  reve- 
nue. This  is  a  perfectly  natural  inference 
from  the  Virginia  Statute  of  Religious  Free- 
dom. 

G.  Derivation  of  the  religion  clauses  of  the 
first  amendment 

Before  attempting  a  summary  of  the  fore- 
going, it  would  be  well  to  consider  how  and 
why  the  free  exercise  and  establishment 
clauses  of  the  first  amendment  to  the 
United  States  Constitution  derive  from,  and 
therefore  recapitulate  respectively,  the  16th 
Article  of  the  Virginia  Bill  of  Rights  and 
Virginia  Statute  of  Religious  Freedom.  In 
adopting  the  Federal  Constitution,  the  Vir- 
ginia Convention  of  1788  annexed  to  its  Or- 
dinance of  Ratification  a  long  declaration  of 
rights  or  proposed  amendments  to  the  new 
charter  of  the  Union. 


The  20th  of  these  declarations  reads  as 
follows: 

"That  religion,  or  the  duty  we  owe  to  our 
Creator,  and  the  manner  of  discharging  it. 
can  be  directed  only  by  reason  and  convic- 
tion, not  by  force  or  violence;  and  therefore 
all  men  have  an  equal,  natural,  and  unalien- 
able right  to  the  free  exercise  of  religion,  ac- 
cording to  the  dictates  of  conscience,  and 
that  no  particular  religious  sect  or  society 
ought  to  be  favored  or  established,  by  law, 
in  preference  to  others."  ^' 

It  is  obvious  that  the  language  just  quoted 
was  paraphrased  from  the  16th  Article  of 
the  Virginia  Bill  of  Rights,  save  for  the  last 
clause  which  was  a  brief  recapitulation  of 
the  Virginia  Statute  of  Religious  Freedom. 
James  Madison,  who  had  been  a  prominent 
member  of  the  Virginia  Convention  of  1788, 
and  one  of  the  authors  of  the  20th  declara- 
tion under  consideration  here,'"  was  elected 
to  the  United  States  House  of  Representa- 
tives in  the  First  Congress.  There  he  ably 
executed  his  promise  to  secure  a  Federal 
Bill  of  Rights  in  order  to  secure  the  accept- 
ance of  the  new  Constitution."  Among  his 
proposals  in  Congress  on  June  8,  1789,  was 
an  article  which  read: 

"The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  estab- 
lished, nor  shall  the  full  and  equal  rights  of 
conscience  be  in  any  manner,  or  on  any  pre- 
text, infringed."  '" 

After  further  deliberations,"  the  House 
proposed  an  amendment  which  said.  "Con- 
gress shall  make  no  law  establishing  reli- 
gion, or  prohibiting  the  free  exercise  there- 
of; nor  shall  the  rights  of  conscience  be 
infringed."  '* 

Following  a  joint  conference  between  the 
House  and  Senate,  Congress  proposed,  on 
September  25.  1789.  the  full  Federal  Bill  of 
Rights  as  we  now  have  it,  including  the  lan- 
guage. "Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion,  or  prohibit- 
ing the  free  exercise  thereof."  "  Congress 
was  full  of  rejoicing.  Lest  there  be  any 
doubt  of  an  intent  not  to  ordain  a  complete 
separation  of  government  and  religion,  let  it 
be  well  noted  that  the  House  and  Senate 
passed  the  following  resolution  on  Septem- 
ber 26,  1789: 

"Resolved,  That  a  joint  committee  of  both 
Houses  be  appointed  to  wait  on  the  Presi- 
dent of  the  United  States,  to  request  that 
he  should  recommend  to  the  people  of  the 
United  States  a  day  of  public  thanksgiving 
and  prayer,  to  be  observed,  by  acknowledg- 
ing with  grateful  hearts,  the  many  signal 
favors  of  Almighty  God.  especially  by  af- 
fording them  an  opportunity  peaceable  to 
establish  a  constitution  of  government  for 
their  safety  and  happiness."  '" 

What  then  did  Thomas  Jefferson  mean  by 
the  words  "a  wall  of  separation  between 
Church  and  State"  in  the  Danbury  Baptist 
Letter?  His  reference  was  to  the  establish- 
ment clause  in  the  first  amendment  and  the 
Virginia  Statute  of  Religious  Freedom.  In 
other  words,  he  was  not  writing  al)out  a  gen- 
eral prohibition  of  contact  or  interaction  be- 
tween government  and  religion  at  all.  The 
so-called  "wall  of  separation"  simply  meant 
that  there  shall  be  no  official  religion  of 
state  supported  by  public  revenues,  that 
there  shall  be  no  penalties  for  the  peaceable 
and  free  exercise  of  religion,  and  that  all  re- 
ligions shall  enjoy  equa-  protection  and 
friendship  of  the  government. 

There  is  another  point  about  the  Danbury 
Baptist  Letter  which  is  often  overlooked. 
Jefferson  plainly  stated  that  the  religion 
clauses  of  the  first  amendment  were  de- 


signed to  protect  the  "rights  of  conscience." 
He  certainly  had  in  mind  a  sweeping  idea  of 
religion,  an  idea  large  enough  to  encompass 
the  fundamental  or  primary  demands  of 
conscience  for  all  men.  Religion  in  this 
sense  is  so  pervasive  that  it  simply  cannot 
be  literally  separated,  or  severed  of  all  con- 
tact, from  the  operations  of  government. 
Jefferson's  "wall  of  separation."  therefore, 
should  not  be  taken  as  a  rigid  rule  that  the 
government  must  never  touch  the  religious 
affairs  of  men. 

IV.  GENERAL  SUMMARY  AND  SPECIFIC  FOCUS  ON 
EDUCATION 

From  this  survey,  we  may  take  a  panoram- 
ic view  of  the  intended  meaning  of  the  reli- 
gion clauses  of  the  first  amendment: 

( 1 )  The  civil  government  may  not  be  asso- 
ciated with  an  official,  preferred,  or  estab- 
lished church  or  religion:  (2)  Nevertheless, 
government  and  all  forms  of  religion  equal- 
ly stand  in  perpetual  friendship;  (3)  No 
church,  ministry,  or  place  of  worship  run  by 
a  particular  denomination  may  be  support- 
ed by  tax  revenues,  or  hold  property  pur- 
chased with  tax  revenues;  <4)  No  legal  dis- 
abilities, forfeitures,  or  penalties  of  any 
kind  may  be  consequent  on  the  peaceable 
exercise  of  religion;  (5)  God  has  a  legal  ex- 
istence, which  may  be  officially  acknowl- 
edged, and  a  legal  definition,  viz..  the  foun- 
dation of  conscience;  (6)  For  legal  purposes, 
religion  is  recognition,  in  word  or  deed,  of 
God  or  the  ultimate  basis  of  morality;  And 
(7)  the  civil  government  may  not  regulate 
the  peaceable  execise  of  religion  including 
the  conduct  of  the  religious  affairs  of  any 
church,  ministry,  place  of  worship,  or  indi- 
vidual. 

When  the  free  exercise  and  establishment 
clauses  are  put  into  proper  perspective,  it  is 
easier  to  understand  why  active  governmen- 
tal support  of  private  and  sectarian  educa- 
tion is  not  unconstitutional,  even  where  reli- 
gious denominations  are  tangibly  aided,  so 
long  as  overall  religious  neutrality  is  ob- 
served. 

For  reasons  already  explained,  this  writer 
considers  the  intended  meaning  of  the  word 
"religion"  in  the  first  amendment  to  be  a 
practical  synonym  of  conscience  or  recogni- 
tion of  the  ultimate  basis  of  morality.  If  this 
theory  is  right,  then  religion,  in  the  legal 
sense,  is  so  broad  <is  to  be  an  inevitable  per- 
meation into  virtually  all  phases  of  human 
life  and  society.  One  can  be  a  militant  athe- 
ist, or  a  devout  churchman;  but.  in  either 
case,  there  is  a  religion  in  the  eyes  of  the 
law.  for  both  undeniably  seek  a  final  meas- 
ure of  right  and  wrong.  Given  this  premise, 
it  follows  that  religion,  whether  so  designat- 
ed or  not.  is  a  necessary  unavoidable  part  of 
education,  as  much  so  as  physics  or  gram- 
mar. Hence,  if  tax  subsidies,  credits,  deduc- 
tions, or  other  direct  or  indirect  relief  to 
education  were  uncontitutional  whenever 
religion  of  one  kind  or  another  were  pro- 
moted, such  support  of  all  education  would 
be  uncontitutional.  It  is  most  evident  that 
our  constitutional  guarantees  of  religious 
liberty  were  never  intended  to  inhibit  the 
activities  of  civil  government  in  promoting 
education.  Prom  this  it  follows  that  public 
support  of  private  education,  whatever  its 
religious  content  may  be.  is  generally  con- 
sistent with  our  fundamental  law. 

Nevertheless,  in  the  interests  of  fairness 
to  those  who  think  otherwise,  let  It  be  pos- 
tulated that  the  framers  of  the  first  amend- 
ment had  a  much  narrower  idea  of  religion 
in  mind  than  this  writer  has  supposed. 
Assume,  for  the  sake  of  discussion,  that  our 
forefathers  considered  religion  to  be  a  per- 
sonal relationship  between  man  and  spiritu- 


al God.  a  theological  deity  as  such.  In  that 
case,  an  atheist  or  humanist  would  have  no 
religion  in  the  legal  sense.  All  or  most  per- 
sons who  do  not  believe  in  a  Supreme  Being 
would  find  no  legal  protection  in  the  reli- 
gion clauses  of  the  first  amendment.  It  is 
hard  to  imagine  how  this  could  be  recon- 
ciled with  the  lofty  thinking  of  James  Madi- 
son and  Thomas  Jefferson.  And,  assuming 
that  this  narrow  idea  were  the  intended 
meaning  of  the  word  religion"  in  the  first 
amendment,  and  that  the  intended  meaning 
must  control  constitutional  interpretation, 
some  very  large  changes  would  have  to  be 
made  in  our  contemporary  jurisprudence. 
Out  would  go  cases  such  as  Torcaso." 
Seeger,'"  and  Welsh.''* 

But  even  assuming  all  this,  what  of  the 
problem  of  public  support  of  private  educa- 
tion under  the  intended  meaning  of  the  es- 
tablishment clause?  It  is  clear  enough  that 
the  establishment  clause  originated  from 
the  Virginia  Statute  of  Religious  Freedom, 
which  merely  prohibited  tax  support  of  reli- 
gious worship  or  ministry,  and  prohibited 
legal  disabilities  or  penalties  imposed  on  ac- 
count of  individual  religious  belief  or  prac- 
tice. The  statute  did  not  mention,  much  less 
prohibit,  public  support  of  any  kind  of  edu- 
cation. If  it  said  anything  about  this  subject 
by  way  of  implication,  it  said  that  public 
support  of  all  education  shall  be  as  equal  as 
possible,  regardless  of  whether  the  teaching 
reflects  one  sectarian  viewpoint  or  another. 
Even  given  the  narrow  view  of  religion  here 
supposed,  a  denial  of  public  money  on  ac- 
count of  religious  content  or  perspective 
built  into  an  educational  curriculum  would 
be  a  legal  discrimination  against  religion,  a 
civil  disability,  which  the  Virginia  Statute  of 
Religious  FYeedom  and  the  establishment 
clause  of  the  first  amendment  were  de- 
signed to  forbid. 

In  any  event,  tax  support  of  a  church, 
ministry,  or  place  of  worship  was  considered 
constitutionally  different  froin  tax  support 
of  education.  As  evidence  of  this,  we  may 
note  the  satisfaction  of  a  clergyman  in  Vir- 
ginia around  1850.  who  commented  that,  de- 
spite the  Virginia  Statute  of  Religious  Free- 
dom. "Religion  and  morals  have  not  suf- 
fered. Pour  colleges,  two  theological  semi- 
naries, and  the  University  have  been  added 
to  the  public  institutions  for  instruction."  •» 
Indeed.  Thomas  Jefferson,  the  author  of 
the  Virginia  Statute  of  Religious  Freedom, 
clearly  recognized  "moral  philosophy"  as  a 
normal  part  of  public  education  in  Query 
XV  of  Notes  on  Virginia."  And  in  a  letter 
of  April  21.  1803.  to  Dr.  Benjamin  Rush.  Mr. 
Jefferson  outlined  his  view  that  the  princi- 
ples of  Judeo-Christianity- "religion"  prop- 
erly so-called— were  an  indispensible  part  of 
the  evolution  of  moral  philosophy.  *'  As 
father  of  the  University  of  Virginia.  Jeffer- 
son certainly  envisioned  religion  as  an  im- 
portant phase  of  education.*' 

The  Northwest  Ordinance.'*  which  was 
reenacted  by  the  same  Congress  that 
framed  the  Federal  Bill  of  Rights,  contained 
two  noteworthy  provisions:  "No  person,  de- 
meaning himself  In  a  peaceable  and  orderly 
manner,  shall  ever  be  molested  on  account 
of  his  mode  of  worship,  or  religious  senti- 
ments ....  Religion,  morality,  and  knowl- 
edge being  necessary  to  good  government 
and  the  happiness  of  mankind,  schools  and 
the  means  of  education  shall  forever  be  en- 
couraged."" It  is  impossible  to  reconcile 
this  language  with  an  Interdiction  of  direct 
or  indirect  tax  support  of  education  simply 
because  some  part  thereof  is  religious. 

Finally,  let  it  be  observed  that  the  SUt- 
utes  of  1  James  I.  Chapter  4  (1603)  and  3 
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James  I.  Chapter  5  (160«)  provided  that  if  a 
parent  sent  his  child  aboard  for  education 
under  Roman  Catholic  auspices  he  would 
forfeit  100  pounds.  Likewise,  the  Statute  of 
3  Charles  I.  Chapter  2  (1628)  ordained  that 
if  a  parent  sent  his  child  abroad  for  educa 
tion  in  a  Catholic  institution  to  strengthen 
the  religious  conviction  of  the  youth,  he 
would  incur  important  substantial  disabil- 
ities and  forfeit  all  his  property."  While  it 
is  doubtful  whether  these  statutes  were  ever 
received  in  America."  the  16th  Article  of 
the  Virginia  Bill  of  Rights  and  the  Virginia 
SUtute  of  Religious  Freedom,  thus  also  the 
free  exercise  and  establishment  clauses  of 
the  first  amendment,  were  certainly  de- 
signed to  prohibit  features  of  this  kind. 

In  other  words,  our  constitutional  man- 
date of  religious  lit)erty  prohibits  govern 
ment  from  imposing  financial  or  other  pen- 
alties on  parents  who  have  chosen  to  send 
their  children  to  schools  organized  or  man- 
aged by  some  religious  denomination.  Par- 
ents plainly  have  the  fundamental  right  to 
choose  the  religious  exposure  of  their  chil- 
dren in  education.""  without  suffering  gov- 
enmient -created  discrimination.  Granting 
this,  it  is  surely  unconstitutional  not  to  ac- 
commodate in  some  degree  those  parents 
who  send  their  children  to  private  schools 
for  the  sake  of  religious  exposure. 

When  government  establishes  a  system  of 
public  education,  expenditures  for  fixed 
costs  simply  must  be  paid  by  public  reve- 
nues raised  from  taxable  wealth  without 
regard  to  other  considerations.  Otherwise, 
the  undoubtedly  legitimate  end  of  govern- 
ment-maintained education  would  be  alto- 
gether impossible. 

But  government  expenditures  to  pay  the 
variable  costs  of  education  are  another 
matter.  As  to  these,  there  is  room  for  flexi- 
bility to  account  for  different  kinds  of  edu- 
cation, including  public,  private,  secular, 
and  sectarian  forms.  With  respect  to  such 
outlays,  the  aim  of  government  should  be  to 
equalize  the  benefit  made  available  to  each 
student  within  each  category  for  which  sup- 
port is  provided,  regardless  of  religious  ex- 
posure in  educational  experience.  While 
mathematical  precision  is  not  achievable, 
this  should  be  required  to  the  extent  practi- 
cally possible,  because  all  education  is  reli- 
gious, and  all  religions  are  properly  equal 
before  the  law. 

Therefore,  if  a  parent  sends  his  child  to  a 
private  school,  the  child  should  receive  the 
same  practical  equality  of  variable-cost  t>en- 
efit  from  public  money  as  any  other  child  in 
the  community.  On  the  other  hand,  the 
parent  should  not  be  required  to  pay  more 
for  that  practical  equality  of  variable-cost 
benefit  than  his  tax  liability  would  other- 
wise indicate.  To  whatever  extent  tax  ad- 
justments or  school  sut>sidies  may  be  needed 
to  achieve  this  end.  in  the  admittedly  rough 
terms  in  which  government  must  operate, 
they  ought  to  be  granted.  The  reason  is 
that,  without  these  aids,  the  parent  would 
suffer  a  money  forfeiture  in  consequence  of 
selecting  the  religious  exposure  of  his 
child's  education,  the  same  sort  of  thing 
that  the  Statutes  of  1  and  3  James  I  im- 
posed, suid  that  the  first  amendment  was  in- 
tended to  forbid. 

V.  CONCLUSION 

Our  constitutional  guarantee  against  the 
establishment  of  religion  has  been  warped 
by  a  destructive  dogmatism  built  upon  a 
mild  figure  of  speech.  The  establishment 
clause,  in  its  intended  meaning,  prohibits 
any  government-ordained  religion,  but  does 
not  require  absolute  separation  of  church 
and  state.  In  its  primary  thrust,  the  estab- 
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lishment  clause  was  intended  to  guarantee 
equal  protection  of  all  religions  peaceably 
practiced.  When  considered  in  relation  to  its 
origins,  the  establishment  clause  not  only 
allows  public  support  of  private  schools,  in- 
cluding those  which  are  explicitly  and  for- 
mally religious,  but  actually  requires  the 
government  to  do  whatever  is  reasonably 
necessary  to  assure  that  all  proper  educa- 
tion is  treated  with  practical  equality.  The 
support  of  education  is  certainly  a  legiti- 
mate function  of  government,  and  all  educa- 
tion is  religious.  Therefore,  our  judiciary 
should  jettison  all  traces  of  separationism  in 
passing  on  the  constitutionality  of  statutes 
supporting  private  education.  Instead,  it  is 
time  for  the  courts  of  this  country  to  con- 
sider statutes  supporting  public  and  private 
education  together,  and  to  adopt  a  new  con- 
stitutional standard  that  will  assure  practi- 
cal equality  of  variable-cost  government 
support  for  each  child,  regardless  of  the  re- 
ligious exposure  in  his  educational  experi- 
ence, and  without  imposing  unnecessary 
burdens  on  parents  who  have  made  a  consci- 
entious choice  of  nonpublic  schooling.  This 
is  true  freedom  of  religious,  and  a  blessing 
the  first  amendment  was  intended  to  secure. 
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19lh  century,  states  set  up  both  by  constitu-  the  time  Moses  went  up  on  Mount  Sinai 
tion  and  statute  provisions  declaring  it  the  Similarly,  almost  everyone  agreed  that  our 
duty  of  all  men     to  worship  the  Supreme     liberties  were  God-eiven  anrt  shnniH  Kp  pvpf. 
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the  voluntarism  of  the  19th  century,  which 
became  such  a  mainstay  of  American  life. 
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In  Defense  of  Religious  America 
(By  Terry  Eastland) 
Religion  in  American  life.  Mr.  Cadwell. 
We  need  it.  That  is  the  concluding  line  of  a 
radio  commercial  which  for  some,  perhaps 
providential,  reason  I  have  had  occasion  to 
hear  several  dozen  times  over  the  past  year. 
It  is  not  an  advertisement  for  any  particular 
religion,  just  religion  itself,  which  presum- 
ably could  be  Christian  or  Jewish  or  Muslim 
or  Hindu  or— though  I  think  the  commer- 
cial's sponsors  did  not  quite  have  this  in 
mind— the  Reverend  Sun  Myung  Moons.  It 
is  an  innocuous  ad,  so  ecumenical  as  to  be 
able  to  effect  no  conversion  to  anything. 
But  concerned  as  it  is  with  religion  in  Amer- 


ican life,  the  message  serves  beautifully  as  a 
kind  of  theme  song  for  our  times.  It  implic- 
itly raises  the  question  brought  up  by  the 
activities  of  so  many  others  in  the  past  year, 
from  Jerry  Palwell  to  the  American  Civil 
Liberties  Union:  what  should  be  the  place  of 
religion  in  American  life?  What,  that  is. 
should  be  the  place  of  religion,  not  so  much 
in  the  life  of  any  one  individual  American  as 
in  American  civil  society? 

Discussion  of  this  question  has  not  been 
especially  enlightening.  It  has  centered 
almost  exclusively  on  the  First  Amendment, 
and  the  reflections  on  the  First  Amendment 
have  themselves  been  unhelpful.  Colum- 
nists and  politicians  have  been  content  to 
repeat  the  mythology  most  famously 
(though  not  originally)  articulated  by  Chief 
Justice  Earl  Warren  when  he  said  that  the 
First  Amendment  "underwrote  the  admoni- 
tion of  Thomas  Jefferson  that  there  should 
be  a  wall  of  separation  between  church  and 
state."  The  Chief  Justice  had  a  way  with 
history,  but  for  the  sake  of  accuracy— and 
much  else  besides— it  should  be  noted  that 
Jefferson  said  what  he  said  in  1802.  when  he 
was  President,  in  a  letter  to  the  Danbury 
Baptists.  However  interesting  Jefferson's 
thoughts  may  be.  and  however  much  we 
may  wish  today  to  regard  his  views  as  au- 
thoritative on  church-state  matters,  this 
letter  is  simply  not  relevant  to  a  consider- 
ation of  the  framing  of  the  First  Amend- 
ment and  its  original  intention— unless  of 
course  Jefferson  had  been  sitting  in  Con- 
gress in  the  summer  of  1789  (in  fact  he  was 
in  Europe  as  Secretary  of  State  and  would 
not  return  until  the  autumn). 

The  invocation  of  Jefferson  obscures  his- 
tory by  implying  that  the  Founding  Fathers 
were  hostile  to  religion,  since  in  today's 
usage  the  idea  of  a  wall  connotes  antago- 
nism and  suspicion  between  the  two  sides 
thus  separated.  As  a  matter  of  historical 
fact,  the  Founding  Fathers  believed  that 
the  public  interest  was  served  by  the  promo- 
tion of  religion.  The  Northwest  Ordinance 
of  1787.  which  set  aside  federal  property  in 
the  territory  for  schools  and  which  was 
passed  again  by  Congress  in  1789,  is  instruc- 
tive. "Religion,  morality,  and  knowledge 
being  necessary  to  good  government  and  the 
happiness  of  mankind,"  read  the  act. 
■'schools  and  the  means  of  learning  shall 
forever  be  encouraged." 

It  is  only  from  history  not  from  cliches 
about  history,  that  we  can  understand  what 
we  once  were  as  a  nation  in  regard  to  reli- 
gion, and  what  we  have  since  become.  Let 
me  therefore  start  with  these  propositions: 
that  there  was  a  principal  religion  in  Ameri- 
can life  from  1620  until  roughly  1920;  that 
this  religion  was  Protestant  Christianity; 
and  that  Protestant  Christianity  has  been 
our  established  religion  in  almost  every 
sense  of  that  phrase. 

The  one  sense  in  which  Protestant  Chris- 
tianity was  not  established,  of  course,  was  as 
our  national  religion.  There  never  has  been 
a  Church  of  the  United  States,  complete 
with  a  bishop  and  supported  by  tax  reve- 
nues, as  in  England.  Nor  can  there  be  one: 
the  First  Amendment  to  the  Constitution 
did  make  sure  of  that.  But  nothing  more 
than  that. 

The  intention  of  the  framers  of  the  First 
Amendment  was  not  to  effect  an  absolute 
neutrality  on  the  part  of  government 
toward  religion  on  the  one  hand  and  irreli- 
gion  on  the  other.  The  neutrality  the  fram- 
ers sought  was  rather  among  the  sects,  the 
various  denominations.  Accordingly,  as  Mi- 
chael J.  Malbin  has  shown,  although  there 
could  be  no  national  establishment  of  a  sect. 


there  could  be  state  aid  to  religious  groups 
so  long  as  the  assistance  furthered  a  public 
purpose  and  so  long  as  it  did  not  discrimi- 
nate in  favor  of  some  or  against  others;  all 
sects,  in  other  words,  would  have  to  be  bene- 
fited.' 

The  perspective  of  colonial  history  in  the 
period  dating  from  the  Great  Awakening 
makes  it  all  the  more  clear  that  the  First 
Amendment  could  not  have  been  meant  to 
enforce  neutrality  by  government  as  be- 
tween religion  and  irreligion.  The  Society 
for  the  Propagation  of  the  Gospel,  a  sort  of 
missionary  arm  of  the  Church  of  England, 
had  been  in  business  in  America  since  1701. 
For  three-quarters  of  the  18th  century,  and 
especially  in  the  years  just  prior  to  the  Rev- 
olution, a  widespread  religious  attitude  in 
America  was  fear— fear  that  the  Crown 
would  establish  the  Anglican  religion.  The 
principle  of  non-establishment  of  a  particu- 
lar denomination  was  a  product  of  this  his- 
torical period,  and  the  First  Amendment  ap- 
plied this  principle  at  the  national  level. 
Throughout  the  late  18th  and  early  19th 
centuries  the  principle  was  similarly  applied 
at  the  colonial  and,  later,  the  state  levels.  As 
at  the  national  level,  so  at  the  state  level;  no 
one  denomination  was  to  be  given  state  sup- 
port; there  had  to  be  neutrality  among 
sects. 

Thus,  if  Anglicanism  could  not  reign  in  a 
given  colony  or  state,  neither  could  Congre- 
gationalism. The  Anglican  establishments  in 
Maryland.  South  Carolina.  North  Carolina, 
and  Georgia  were  wiped  out  before  1776. 
and  Virginia's  died  finally  in  1802.  Congre- 
gationalism held  on  long  past  1791  in  Massa- 
chusetts. Connecticut,  and  New  Hampshire, 
but  by  1833  had  lost  its  privileged  status  in 
all  of  these  states. 

It  should  be  noted  that  although  these  es- 
tablishments were  of  different  sects,  they 
belonged  to  the  same  religious  family  tree- 
that  of  Protestant  Christianity.  This  is 
hardly  surprising.  The  original  colonies 
were  English,  and  their  English  settlers 
were  primarily  Protestant.  The  non-English 
minorities— the  Scots,  the  Scotch-Irish,  the 
French,  the  Dutch,  the  Swedes,  the  Ger- 
mans—were also  mostly  Protestant.  There 
were  only  a  few  Catholics,  mostly  in  Mary- 
land, and  even  fewer  Jews.  This  relative  mix 
would  endure  until  well  past  the  middle  of 
the  19th  century. 

The  heavily  Protestant  orientation  oi  the 
churchgoers  of  early  America  should  not  ob- 
scure the  fact  that  many  if  not  a  majority 
of  Americans  were  unchurched  in  the  18th 
century.  But  with  a  very  few  exceptions 
these  unchurched  were  not  freethinking 
atheists  or  agnostics.  Hence,  while  the  prin- 
ciple of  non-establishment  could  be  ex- 
tended to  prohibit  the  establishment  of  one 
particular  religion  (and  not  just  the  sects 
within  a  religion),  few  people  were  suffi- 
ciently bothered,  as  a  practical  or  theoreti- 
cal matter,  to  make  this  extension.  The 
prominent  exception  wels  Madison,  who  be- 
lieved that  Christianity  should  not  be  fa- 
vored over  any  other  religion.  Yet  even 
Madison  agreed  on  the  general  proposition 
that  so  far  as  the  public  interest  was  con- 
cerned, religion  itself  was  better  than  irreli- 
gion. 

The  particular  sects,  then,  had  been  dises- 
tablished at  the  state  level  by  1833.  But 
Christianity -had  not  l>een.  and  would  not 
be.  until  much  later.  In  the  early  part  of  the 
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ests  but  also  to  religious  ones.  Despite  the 
fact  that  the  nation  had  been  settled  by 
Protestants,   other   religious   peoples  could 


of  an  intellectual  class  not  merely  indiffer- 
ent but  hostile  to  religion,  the  stage  had 
been  set  by  the  1920's  for  the  cultural  dises- 


Law  is  in  theory  no  longer  religious  but  sec- 
ular: no  longer  moral  but  political  and  in- 
strumental:  no   longer  communitarian   but 
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19lh  century,  states  set  up  t)oth  by  constitu- 
tion and  statute  provisions  declaring  it  the 
duty  of  all  men  to  worship  the  Supreme 
Being  •  States  also  regulated  membership  in 
Christian  denominations,  imposed  fines  for 
failure  to  fix  the  worship  hour  on  Sundays, 
and  even  mandated  that  elected  officials  be- 
lieve in    the  Christian  religion.    - 

State  courts  did  their  part  to  support  the 
Protestant  faith  In  1811  the  New  York 
state  court  upheld  an  indictment  for  blas- 
phemous utterances  against  Christ,  and  in 
its  ruling,  given  by  Chief  Justice  Kent,  the 
court  said.  We  are  Christian  people,  and 
the  morality  of  the  country  Is  deeply  en- 
grafted upon  Christianity.  Fifty  years  later 
this  same  court  said  that  Christianity  may 
t>e  conceded  to  be  the  established  religion." 
The  Pennsylvania  state  court  also  af- 
firmed the  conviction  of  a  man  on  charges 
of  blasphemy,  here  against  the  Holy  Scrip- 
tures. The  Court  said:  Christianity,  general 
Christianity  is.  and  always  has  l)een.  a  part 
of  the  common  law  of  Pennsylvania  .  .  .  not 
Christianity  founded  on  any  particular  reli- 
gious tenets;  nor  Christianity  with  an  estab- 
lished church  and  tithes  and  spiritual 
courts:  but  Christianity  with  liberty  of  con- 
science to  all  men 

States  also  required  the  teaching  of  the 
Christian  religion  in  state  colleges  and  uni- 
versities, and  in  prisons,  reformatories,  asy- 
lums, orphanages,  and  homes  for  soldiers. 
Furthermore,  public  aid  was  given  to 
church-run  hospitals  and  orphanages.  Last, 
but  certainly  not  least,  many  states  required 
Bible  reading  and  prayers  in  the  elementary 
and  secondary  public  schools. 

Religion  was  far  more  integrated  into  the 
actual  curriculum  than  these  religious  exer- 
cises might  suggest.  Textbooks  referred  to 
God  without  embarrassment,  and  .school- 
teachers considered  one  of  their  major  tasks 
the  development  of  character— an  aim  quite 
consistent,  as  we  shall  see.  with  Americas 
brand  of  Protestant  Christianity.  The  influ 
ence  of  William  Holmes  McGuffey  (1800- 
1873).  a  Presbyterian  educator  and  philoso- 
pher, was  remarkable.  His  Eclectic  Readers 
were  published  in  1836.  and  from  that  year 
until  1920— two  years  after  Mississippi 
became  the  last  state  to  institute  a  public- 
school  system— his  books  sold  more  than 
120  million  copies,  a  total  that  put  them  in 
class  with  only  the  Bible  and  Webster  s  Dic- 
tionary. McGuffey  s  Readers  stressed,  as  the 
Northwest  Ordinance  did.  religion,  morali 
ty.  and  knowledge,    in  that  order. 

As  with  the  public  schools,  so  with  almost 
every  area  of  American  life.  The  establish- 
ment of  Protestant  Christianity  was  one  not 
only  of  law  but  also,  and  far  more  impor- 
tantly, of  culture.  Protestant  Christianity 
supplied  the  nation  with  its  -system  of 
values"— to  use  the  modern  phrase— and 
would  do  so  until  the  1920  s  when  the  cake 
of  Protestant  custom  seemed  most  notice- 
ably to  begin  crumbling.  But  before  coming 
to  that  moment  we  should  reflect  on  the 
content  of  the  particular  religion  that  hefd 
sway  in  American  life  for  the  better  part  of 
300  years,  and  remark  more  precisely  on  the 
significance  of  its  cultural  establishment. 
As  a  general  metaphysic.  Protestant 
Christianity  was  understood  in  ways  Catho- 
lics and  Jews  and  deists  could  accept.  Not 
only  Protestant  Christians  but  most  people 
agreed  that  our  law  was  rooted,  as  John 
Adams  had  said,  in  a  common  moral  and  re- 
ligious tradition,  once  that  stretched  back  to 
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the  time  Moses  went  up  on  Mount  Sinai. 
Similarly,  almost  everyone  agreed  that  our 
lil)erties  were  God-given  and  should  be  exer- 
cised responsibly.  There  was  a  distinction 
between  liberty  ar.d  license. 

Beyond  this  it  is  possible  to  be  much  more 
specific.  Protestant  Christianity  was  Re- 
formed in  theology.  Puritan  in  outlook,  ex 
periential  in  faith.  It  was  also  evangelical  in 
its  orientation  toward  the  world.  These 
propositions  held  true  of  not  only  the  de- 
nominations of  Puritan  origin  (such  as  the 
Congregational.  Presbyterian,  and  Baptist 
churches*  but  also  those  with  more  highly 
qualified  views  on  the  issue  of  predestina- 
tion (such  as  the  Methodist  church)  and 
those  we  might  today  consider  High 
Church'  (such  as  the  Episcopal  church). 
Almost  everyone  drank  from  the  same  ref- 
ormation well,  which  happened  to  be  the 
Westminster  Confession  of  1643.  Reforma- 
tion theology  placed  emphasis  on  the  sover- 
eignty of  God  and  the  depravity  of  man.  It 
was  a  religion  of  the  book-the  Bible-that 
demanded  the  individual  conversion  of  man 
and.  in  consequence,  the  living  of  a  changed 
life. 

This  point  had  enormous  social  and  politi- 
cal consequences.  It  is  unlikely  that  a  pre- 
dominantly Catholic  or  Jewish  America 
would  have  given  birth  to  the  type  of  socie- 
ty that  eventually  evolved  by  the  late  18th 
century.  The  reason  is  that  neither  would 
have  emphasized  to  the  degree  the  Ameri- 
can Puritans  did  the  importance  of  personal 
development  in  the  moral  (and  for  them 
spiritual)  sense  of  character  formation.  The 
Westminster  Confession  describes  the 
preaching  of  the  word  as  'an  effectual 
means  of  driving  them  [sinners]  out  of 
themselves'  and  of  strengthening  them 
against  temptation  and  corruption,  and  of 
building  them  up  in  grace  " 

That  is  doctrine  that  will  shape  a  man, 
and  the  shaping,  molding  emphasis  of  the 
American  Puritans,  the  character  building 
emphasis,  can  even  today  be  seen— literally 
seen— in  needlework  shops  where  samplers 
bearing  the  old,  straightforwardly  didactic 
Protestant  American  messages  can  be 
found.  Often  such  messages  take  the  form 
of  reedited  Bible  verses  (from  the  King 
James  version).  Scripture  was  not  incidental 
to  the  Puritan  American.  It  was  to  be  con- 
sidered, meditated  upon,  learned  by  heart. 
As  a  man  thinketh  in  his  heart,  says  the 
Bible,  so  is  he  "  The  Puritans  did  not  think 
only  with  their  heads. 

The  American  Protestant  characteristical- 
ly was  driven  out  of  himself,  not  only  into 
Christ  but  also  into  the  world.  Hence  the 
description—  this-worldly  ascetic'— so  often 
applied  to  individuals  in  Reformed  commu- 
nities. The  change  in  this  history  of  Christi 
anity  that  this  phrase  suggests  is  seismic. 
After  Luther  it  was  no  longer  necessary  to 
withdraw  from  the  world  (and  into  a  monas- 
tery) to  serve  God.  A  man  could  serve  God 
in  the  secular  world.  (What  is  the  chief 
and  highest  end  of  man?  asks  the  first 
question  of  the  Larger  Catechism  of  the 
Westminster  Confession.  Man's  chief  and 
highest  end  is  to  glorify  God  and  fully  to 
enjoy  Him  forever  ")  Every  job  had  a  pur- 
pose, every  man  a  calling,  a  vocation,  no 
matter  how  lowly  or  how  exalted.  Working 
in  this  world,  furthermore,  men  could  trans- 
form the  society  about  them,  as  the  New 
England  Puritans  tried  to  do  in  their  Bible 
Commonwealths.  Though  these  societies 
failed  according  to  their  own  ideals,  the  im- 
pulse to  change  society  remained  and  would 
manifest  itself  in  numerous  ways,  including 


the  voluntarism  of  the  19th  century,  which 
became  such  a  mainstay  of  American  life. 

American  Protestantism  not  only  taught 
spiritual  virtues  but  also  the  less  heroic  ones 
of  sobriety,  honesty,  prudence,  temperance, 
and  diligence.  In  the  context  of  these  vir- 
tues, as  Irving  Kristol  has  often  pointed  out. 
capitalism  made  ethical  sence.  Protestant- 
ism was  understood  to  tame  and  direct  a 
man's  interests,  including  his  economic 
ones,  toward  worthy  ends.  Man  was  under- 
stood to  be  a  steward  upon  earth,  and  he 
was  to  use  his  liberty  and  this  talents  re- 
sponsibly (and  diligently:  there  was  to  be  no 
idleness,  no  sloth).  There  may  be  no  more 
interesting  text  on  this  than  Question  141 
of  the  Larger  Catechism  of  the  Westminster 
Confession,  which  even  as  late  as  1844  was 
described  by  Philip  Schaff,  a  German  writ- 
ing on  America's  religious  life,  as  'the  reign- 
ing theology  of  the  country."  The  question 
refers  to  the  Eighth  Commandment  (Thou 
Shalt  not  steal")  and  asks  what  duties  it  re- 
quires: 

The  duties  required  .  .  .  are:  truth,  faith- 
fulness, and  justice  in  contracts  and  com- 
merce between  man  and  man:  rendering  to 
everyone  his  due:  restitution  of  goods  un- 
lawfully  detained    from    the   right    owners 
thereof,  giving  and  lending  freely,  according 
to    our    abilities,    and    the    necessities    of 
others:  moderation  of  our  judgments,  wills, 
and  affections,  concerning  worldly  goods:  a 
provident  care  and  study  to  get,  keep,  use, 
and  dispose  of  those  things  which  are  neces- 
sary and  convenient  for  the  sustentation  of 
our  nature,  and  suitable  to  our  condition:  a 
lawful  calling,  and  diligence  in  it:  frugality: 
avoiding  unnecessary  lawsuits,  and  surety- 
ship, or  other  like  arrangements:  and  an  en- 
deavor by  all  just  and  lawful  means  to  pro- 
cure, preserve,  and  further  the  wealth  and 
outward  estate  of  others,  as  well  as  our  own. 
This  answer  offers  much  to  reflect   on: 
there  is,  for  instance,  the  implicit  approval 
of    both    commerce    and    the    creation    of 
wealth,  even  of  one's  own  wealth.  But  the 
principal  concern  is  man's  duty,  which  is  to 
have  moderating  effects  upon  his  commer- 
cial activities.  Tocqueville  observed  that  the 
law  allowed  the  American  people  to  do  ev- 
erything, but  that  there  are  things  which 
their  religion  prevented  them  from  imagin- 
ing and  forbade  them  to  dare.  Religion— the 
Protestant     religion     here     described— was 
thus  a  major  source  of  the  virtues  a  nation 
conceived  in  liberty  always  would  need.  It 
shaped    the    society    and    the    individuals 
within    it.    Protestant    Christianity    helped 
answer    the    oldest    of    political    questions: 
what  kind  of  people,  having  what  kind  of 
character,  does  a  society  produce? 

Tocaueville  therefore  was  right  to  say 
that  religion  was  America  s  foremost  politi- 
cal institution."  It  was  the  branch  of  gov- 
ernment that  the  Constitution,  based  on 
self-interest  and  envisioning  a  commercial 
Republic,  obviously  could  not  create.  Yet  it 
was  the  branch  essential  to  the  mainte- 
nance of  t;ie  Republic.  It  provided  a  check 
on  the  liberty  guaranteed  by  our  conven- 
tional political  institutions.  It  was  responsi- 
ble for  the  character  of  the  people.  And  as 
this  informal"  branch  of  government,  as 
our  foremost  political  institution,"  Protes- 
tant Christianity  enjoyed  its  most  signifi- 
cant form  of  "establishment." 

In  the  past  sixty  years,  we  have  witnessed 
the  disestablishment  of  this  religion.  One 
could  argue  that  it  was  bound  to  happen. 
Good  American  theory— as  given  by  Madi- 
son—holds that  the  more  factions  the  better 
for  the  Republic's  chances  of  survival.  Tnis 
theory  applies  not  only  to  economic  inter- 
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centered  most  of  his  remarks  on  "corporate 
sin.  "  I  don't  recall  his  once  mentionine  the 


March  IS,  1984 


rectly    written    that    the    recent    decisions 
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ticipate this  situation,  but  surely  they  did 
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ests  but  also  to  religious  ones.  Despite  the 
fact  that  the  nation  had  been  settled  by 
Protestants,  other  religious  peoples  could 
settle  here,  too,  and  eventually  they  did. 
The  great  immigrations  from  Southern  and 
Eastern  Europe  after  the  Civil  War  brought 
millions  of  Catholics  to  the  United  States, 
and  by  the  end  of  the  19th  century  a  sizable 
number  of  Jewish  and  Eastern  Orthodox 
communities  were  also  flourishing. 

Meanwhile,  something  was  happening  to 
the  old  Protestantism  itself.  Evangelical 
Protestant  Christianity  (revitalized  by  the 
Second  Awakening  in  the  early  years  of  the 
Republic)  had  held  on  strongly  throughout 
the  first  half  of  the  19th  century,  but  after 
the  Civil  War  the  tendencies  toward  Armin- 
ianism— i.e.,  the  belief  in  divine  sovereignty 
and  human  freedom— that  had  been  present 
even  in  the  18th  century  became  far  more 
pronounced. 

On  the  one  hand,  a  liberal  variety  of  Prot- 
estantism developed.  Liberal  theology  had 
little  interest  in  Original  Sin;  indeed  sin  to 
it  was  nothing  more  than  mere  error.  Liber- 
al Protestantism  emphasized  instead  man's 
freedom  and  his  natural  goodness.  Dogma 
and  the  sacraments  were  slighted,  and  there 
was  immense  optimism  about  the  human 
race.  Influencecj  by  Kant,  liberal  Protes- 
tants reduced  Christianity  to  morality;  they 
had  no  prophetic  voice,  to  speak  of  (or 
with).  Liberal  Protestantism  was  an  accom- 
modation to  culture.  H.  Richard  Niebuhr 
perhaps  best  described  its  God  as  One 
"without  wrath""  Who  "brought  men  with- 
out sin  into  a  kingdom  without  judgment 
through  the  ministrations  of  a  Christ  with- 
out a  cross." 

Liberal  Protestantism  was  not  the  only  ac- 
commodation to  culture.  More  conservative 
Protestant— the  keepers  of  the  old  religious 
flame— proved  to  be  poor  stewards  of  it.  The 
old  Protestantism  descended  into  revivalis- 
tic  orgies,  as  brought  to  us  most  sensational- 
ly by  Billy  Sunday,  Christianity  was  pre- 
sented as  something  dulcet  and  sentimental, 
and  as  often  as  not  it  was  allied  to  the  pur- 
suit of  profit.  Frequently  the  old  Protes- 
tantism was  served  up  as  a  civil  religion— a 
heresy,  as  Jonathan  Edwards,  but  not  Billy 
Sunday,  would  have  recognized.  Here  too. 
and  not  surprisingly,  dogma  was  neglected. 
A  remark  by  Dwight  Moody's  perhaps  best 
captures  this.  "My  theology!"'  he  exclaimed, 
when  asked  about  it,  "I  didn't  know  I  had 
any." 

In  the  1920's  H.  L.  Mencken  would  acidly 
but  correctly  assert  that  "Protestantism  is 
down  with  a  wasting  disease."  One  of  the 
deepest  reasons  for  its  condition  was  that 
the  Enlightenment  had  finally  made  its  way 
to  America.  By  the  end  of  the  19th  century 
the  higher  biblical  criticism  had  disturbed 
the  Protestant  theologians'  confidence  in 
their  ultimate  authority,  the  Bible.  So  had 
the  modem  sciences,  not  only  the-physical 
sciences  (especially  biology  in  the  form  of 
Darwinism)  ^ut  also  the  newer,  social  sci- 
ences. Truth  nojonger  seemed  absolute  but 
relative  to  timfy>d-^lace,  and  the  insights 
into  personal«T"~ano  society  provided  by 
psychology  am  sociology  seemed  at  least  as 
plausible  asRhose  found  in  the  Bible. 

The  hftlAjecaot  following  the  Civil  War 
had  beenfne  greit  age  of  urbanization.  The 
rise  of  the  city  nud  also  seen  for  the  first 
lime  in  American  history  the  development 
of  an  intellectual  class,  and  it  was  not  kind 
to  the  old  Protestant  faith.  By  the  20s  it 
had  become  intellectual  fashion  not  to  be- 
lieve in  God  and,  if  one  were  a  writer,  to 
attack  "Puritanism. " 

With  the  great  immigrations,  the  decline 
of  the  old  Protestant  religion,  and  the  rise 


of  an  intellectual  class  not  merely  indiffer- 
ent but  hostile  to  religion,  the  stage  had 
been  set  by  the  1920's  for  the  cultural  dises- 
tablishment of  the  old  faith.  Indeed,  it  had 
begun  earlier.  The  end  of  World  War  I  in 
1918  had  inaugurated  a  period  of  laxity  in 
morals  and  manners.  This  is  typically  what 
happens  after  wars,  but  the  decade  of  the 
20's  eventually  would  prove  to  be  a  dramatic 
break  from  the  past.  For  it  was  not  followed 
by  a  recovery  of  the  old  morals  and  man- 
ners, as  also  typically  happens  after  social 
upheavals:  the  Victorian  era  stayed  firmly 
in  the  past.  Church  attendance  declined 
throughout  the  20's.  People  lost  their  fear 
of  Hell  and  had  less  interest  in  Heaven. 
They  made  more  demands  for  material  ful- 
fillment. 

Such  demands,  of  course,  are  as  American 
as  the  Declaration  of  Independence,  which 
after  all  sanctified  the  idea  of  the  pursuit  of 
happiness.  That  idea  owed  more  to  the  En- 
lightenment than  to  the  Bible;  certainly  it 
did  not  sail  to  America  aboard  the  May- 
flower. Since  the  Declaration  of  Independ- 
ence America  had  held  its  commitments  to 
liberty  and  to  virtue  in  tension.  By  the  20's 
it  was  clear  the  tension  had  begun  to  resolve 
itself  in  favor  of  liberty.  Americans  now  in- 
sisted, as  William  Leuchtenburg  has  noted, 
not  only  on  the  right  to  pursue  happiness 
but  also  on  the  right  to  possess  it.  The  20's 
saw  the  beginnings  of  the  installment- 
buying  plan;  it  is  impossible  to  imagine  such 
a  purchasing  scheme  in  the  American  cul- 
ture of  200  or  even  100  years  earlier. 

Since  the  20's  the  disestablishment  of  the 
old  Protestant  religion  has  taken  place  most 
obviously  in  the  intellectual,  governing,  bu- 
reaucratic, and  cultural  classes,  and  to  a 
lesser  but  no  less  real  and  increasing  degree 
in  the  rest  of  society.  Today  the  disestab- 
lishment is  perhaps  most  easily  detected  on 
the  college  campus.  Logical  positivism  may 
have  long  ago  fallen  out  of  favor  among  phi- 
losophers, but  as  a  cultural  attitude  among 
intellectuals  and  academics  it  is  still  going 
strong.  Godtalk  (the  literal  meaning  of  the- 
ology) is  not  fashionable,  not  even,  it  some- 
times seems,  in  a  college  chapel. 

The  campuses  of  the  old  Protestant  cul- 
ture emphasized  the  importance  of  the 
Christian  faith.  Now  their  chapels  still 
stand,  but  university  policies  have  changed. 
There  is  probably  no  more  striking  instance 
of  this  than  at  Princeton  University,  over 
which  both  Jonathan  Edwards  and  John 
Witherspoon  once  presided.  Last  year 
F»rinceton  went  looking  for  a  new  Dean  of 
the  Chapel.  A  Presbyterian  of  deep  commit- 
ment and  faith  had  retired,  and  his  retire- 
ment provided  the  occasion  for  a  reevalua- 
tion  of  the  Dean's  function.  A  trustee  report 
came  forth  with  a  new  job  description: 
henceforth  the  Dean  should  be  a  person  of 
"deep  religious  faith"  but  "above  all,  he  or 
she  must  be  personally  gracious  and  open, 
and  his  or  her  own  religious  commitment 
must  include  sensitivity  to  the  vulnerability 
of  human  finitude  and  the  particularity  and 
relativity  of  the  views  he  or  she  espouses." 
The  clauses  following  "above  all""  say  every- 
thing that  needs  to  be  said  about  the  dis- 
tance Princeton  has  traveled. 

Other  evidences  of  disestablishment 
abound.  Today  the  old  idea  that  law  has  its 
roots  in  the  Judeo-Christian  ethic,  as  was 
believed  at  the  Pounding  and  throughout 
most  of  American  history,  is  no  longer  much 
discussed,  let  alone  believed  in  by  many 
American  legal  philosophers  and  judges. 
The  public  philosophy  of  America,  as 
Harold  Berman  has  pointed  out,  has  in  the 
past    two   generations    "shifted    radically."" 


Law  is  in  theory  no  longer  religious  but  sec- 
ular: no  longer  moral  but  political  and  in- 
strumental; no  longer  communitarian  but 
individualistic.  (People  increasingly  engage 
in  ""unnecessary  lawsuits."')  It  is  no  wonder 
that  Aleksandr  Solzhenitsyn,  at  Harvard  for 
the  commencement  address  three  years  ago, 
left  his  audience  stunned  when  he  spoke  of 
law  in  a  religious  context. 

Meanwhile,  liberty,  like  law,  has  been  sev- 
ered from  its  religious  basis.  What  Jefferson 
once  called  the  "firm  conviction"  in  the 
minds  of  Americans  that  their  liberties 
derive  from  God  is  hardly  so  firm  anymore, 
certainly  not  among  political  scientists,  col- 
umnists, television  personalities,  and  others 
who  influence  public  opinion.  Having  been 
given  its  own  existence,  ontologically  speak- 
ing, liberty  fairly  runs  riot  now.  The  distinc- 
tion between  lil>erty  and  license  transmitted 
to  us  by  the  old  Protestant  culture  has 
faded  almost  completely  among  the  educat- 
ed classes.  Consider  again  the  college 
campus,  where  the  old  doctrine  of  in  loco 
parentis  is  out  of  fashion.  Administrators 
now  run  their  campuses  as  if  there  is  no 
God,  since  virtually  everything  is  permitted. 
Probably  the  most  libertine  societies  in 
America  today  exist  on  those  very  campuses 
that  were  originally  the  creations  of  the  old 
Protestant  culture. 

To  be  sure,  many  other  parts  of  America 
are  closing  fast  on  the  campuses.  It  is  the 
style  nowadays  not  only  among  the  college- 
educated  but  also  among  many  blue-collar 
workers  to  be  economically  conservative  but 
socially  and  morally  liberal.  This,  translat- 
ed, means  balance  the  budget  but  decrimi- 
nalize marijuana  and  cocaine  and  let  us 
have  abortion  on  demand.  If  the  liberalism 
of  the  60"s  has  a  definite  legacy,  it  is  found 
in  the  far  more  liberalized  and  hedonistic 
lives  many  Americans,  including  many  older 
Americans,  and  indeed  many  political  con- 
servatives, now  lead. 

The  "Me-Decade"  has  been  well  chron- 
icled. Perhaps  less  obvious,  but  no  less  sig- 
nificant, is  the  change  in  ethical  thinking 
that  has  occurred  throughout  society.  A 
book  could  be  written  on  what  has  hap- 
pened to  the  idea  of  character.  People  in  au- 
thority—teachers, parents,  and  even  minis- 
ters—resist the  fact  that  they  are  in  author- 
ity. They  will  not  "impose"  their  values:  the 
idea  is  to  let  the  young  "clarify"  their 
"values"'  (now  considered  as  relative  as  any 
matter  of  taste).  Moral  education  is  no 
longer  rooted  in  the  virtues  of  courage,  tem- 
perance, prudence,  and  the  like.  It  is  full  of 
form  but  empty  of  content.  What  matters  is 
that  you  felt  sure  the  "option""  you  have 
chosen  for  yourself  is  the  right  one  for  you. 
I  have  seen  a  course  in  "values  clarification" 
offered  to  adults  in  a  Presbyterian  Sunday 
School  curriculum— and  as  an  ""option.""  no 
less! 

Perhaps  because  the  old  imperative  of 
"America  the  Beautiful" —confirm  thy  soul 
in  self-control"— has  become  too  hard  to 
follow,  ethical  teaching,  while  studiously 
neutral  about  personal  life,  is  assiduously 
assertive  in  social  matters.  Where  once  the 
major  emphasis  was  on  tidying  up  the  indi- 
vidual soul,  on  making  it  conform  to  reality, 
now  the  focus  has  shifted  to  the  external 
world,  to  tidying  up  the  laws  that  regulate 
the  public  lives  of  man  and  man  (or 
woman).  Where  people,  whether  of  secular 
or  religious  disposition,  seem  to  feel  most 
comfortable,  and  certainly  most  conficrnt. 
is  in  talking  about  "social  injustice'"  or 
"racism""  or  "poverty""  or  "exploitation.""  Re- 
cently I  joined  a  panel  at  a  major  university 
on  the  subject  of  religion  and  virtue.  A  par- 
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Falwell  had  no  right  to  speak  out  on  public 
issues.  Such  was  not  the  reaction  when  the 
Reverend   Martin   Luther   King   wrote    his 


served  by  acknowledging,  with  grateful 
hearts,  the  many  signal  favors  of  Almighty 
God.""    Washington    thereupon    issued    the 


Capitol  Hill  opponents  backed  an  amend- 
ment to  the  Constitution  that  would  revise 
the  Sucreme  Court's  interpretation  of  the 
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ticipant  who  was  a  professor  of  theology 
centered  most  of  his  remarks  on  'corporate 
sin.  "  I  don't  recall  his  once  mentioning  the 
idea  of  virtue,  let  alone  any  particular 
virtue.  Sometimes  it  is  hard  to  find  a  differ- 
ence between  what  ministers  and  theolo- 
gians say  and  what  many  secular  intellectu- 
als say. 

This.  then,  is  the  picture  so  far  of  an 
America  that  has  experienced  the  cultural 
disestablishment  of  its  old  religion,  the  dis 
solution  of  its  once  foremost  political  in- 
stitution. Consideration  of  a  few  trends 
within  the  Supreme  Court  will  help  com 
plete  the  picture. 

In  1947  the  Supreme  Court,  in  Eterson  v. 
Board  of  Education  of  Excing  Township. 
said  the  First  Amendment  "requires  the 
state  to  be  neutral  in  its  relations  with 
groups  of  religious  believers  and  non-believ- 
ers. "  This  new  doctrine  of  neutrality  not 
only  would  seem  to  forbid  the  establishment 
of  a  religion— as  Madison  would  have  had 
it— but  also  the  establishment  of  religion  in 
general  over  non  religion  and  thus  irreli- 
gion. 

With  its  doctrine  of  neutrality,  the  Court 
has  denied  substantial  public  aid  to  elemen- 
tary and  .secondary  church-related  schools. 
And  by  slrming  down  prayers  and  Bible 
readings  and  now.  this  past  fall,  even  the 
posting  of  the  Ten  Commandments  in  the 
public  schools,  it  has  acted  according  to  an 
implicit  doctrine  that  the  public  schools 
should  be  secular— and  "value-free  " 

In  1961.  in  Torcaso  v.  Watkins.  the  Court 
so  enlarged  the  definition  of  religion  that 
an  observer  might  say  irreligion  had  now 
become  a  religion.  The  Court  decreed  that 
neither  a  state  nor  the  federal  government 
can  "constitutionally  pass  laws  nor  impose 
requirements  which  aid  all  religions  based 
on  a  belief  in  the  existence  of  God  as 
against  those  founded  on  different  beliefs" 
•  emphasis  added)  A  footnote  listed  Ethical 
Culture"  and  "Secular  Humanism"  among 
other  examples  of  religions  '  founded  on 
"different  beliefs." 

In  other  contexts  the  Court  has  said  that 
virtually  anything  may  qualify  as  a  reli- 
gion." so  long  as  the  "religious  person"  be- 
lieves in  whatever  he  l)elieves  in  with,  as 
Justice  Black  put  it.  the  strength  of  tradi- 
tional religious  conviction."  This  definition 
of  religion  celebrates  individual  conscience. 
It  is  hardly  surprising  that  in  cases  involv- 
ing privacy  the  Court  has  reduced  public 
restrictions  on  private  choice  (as  with  its 
abortion  decision  in  1973).  The  legal  trend 
here,  like  the  cultural  trend,  has  been 
toward  a  pronounced  individualism  in  mat 
ters  of  religion  and  morals. 

These  trends  of  the  Court  round  out  the 
portrait.  We  are  all  pluralists "  now.  And  it 
should  be  stipulated  that  this  is  not  alto- 
gether a  bad  thing.  I  doubt  that  any  serious 
religious  believer  would  wish  a  return  to  the 
days  of  intolerance  that  were  an  admitted  ill 
of  the  old  Protestant  culture.  But  people 
who  take  religion  seriously— and  I  mean 
here  religion  that  has  social  and  historical 
dimension,  not  merely  something  you  might 
believe  with  the  strength  of  traditional  re- 
ligious conviction"  in  the  midst  of  a  Satur- 
day night  drunk— will  find  much  in  this  pic- 
ture that  is  disturbing.  For  the  disestablish- 
ment of  the  old  Protestantism  has  meant 
defeats  not  only  for  Protestants  but  for 
Catholics  and  Jews  as  well. 

By  contradicting  the  historical  meaning  of 
the  establishment  clause  of  the  First 
Amendment,  the  Court  has  said,  in  effect, 
that  promotion  of  religion  is  not  in  the 
public  interest.  Daniel  P.  Moynihan  has  cor- 
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rectly  written  that  the  recent  decisions 
based  on  the  establishment  clause  are  "an 
intellectual  scandal."  and  it  is  perhaps  not 
too  much  to  hope  that  the  Court  will  one 
day  reverse  itself  on  this  matter.  Mean- 
while, however,  the  severing  of  both  law 
and  liberty  from  their  historic  rooting  in  re- 
ligion has  serious  and  more  immediate  im- 
plications. Instrumentalists  may  argue  that 
obedience  to  law  can  be  brought  about 
solely  through  the  threat  of  coercive  sanc- 
tions, but.  as  Berman  has  written,  what  is 
far  more  important  is  the  tradition  of 
being  law  abiding,  which  in  turn  depends 
upon  a  deeply  or  passionately  held  convic- 
tion that  law  is  not  only  an  instrument  of 
secular  policy  but  also  part  of  the  ultimate 
purpose  and  meaning  of  life." 

As  for  the  loss  of  the  religiously-grounded 
distinction  between  liberty  and  license,  we 
have  all  witnessed  the  proliferation  of 
rights  with  no  concomitant  responsibilities 
that  has  been  the  result.  With  traditional 
religion  now  pushed  to  the  margin  of  our 
public  life,  not  only  thanks  to  the  Courts 
doctrines  of  neutrality  and  secularism  but 
also,  and  more  importantly,  thanks  to  the 
pedagogy  of  school  and  college  teachers 
alike,  religion  is  less  able  to  exercise  its  his- 
toric role  as  a  political  counterweight,  as  the 
voice  of  constraint  and  responsibility. 

The  shift  in  ethical  thinking  away  from 
character  formation  toward  personality  ad- 
justment and  values  clarification  on  the  one 
hand,  and  social  problems  on  the  other,  is 
perhaps  the  most  disturbing  change  of  all. 
The  emphasis  on  virtues  that  the  old 
Protestant  culture  provided  was  precisely 
what  the  Founding  Fathers  achnowledged 
their  new  Constitution  could  not  provide. 
And  yet  the  Founders  also  know  that  just 
these  virtues  were  what  the  best  thinkers  in 
antiquity  had  thought  necessary  to  the 
maintenance  of  a  republican  order.  If  the 
old  evangelical  Protestantism  had  a  special 
fire  in  it  that  burned  the  ancient  virtues 
into  the  souls  of  men,  the  virtues  them- 
selves were  not  special  to  that  faith.  For 
these  were  virtues  agreeable  to  Catholic  and 
rabbinical  tradition,  to  the  Deists  of  the 
Founding  period,  to  the  Greeks  and 
Romans.  The  old  Protestant  religion  under- 
stood, as  ancient  philosophy  did.  that  poll 
tics  is  ultimately  about  the  cultivation  of 
character.  It  is  unclear  today  that  our 
modern  culture  even  understands  this  point, 
let  alone  wants  to  deal  with  it.^ 

Even  so.  it  is  answered,  by  default  if  not 
by  design.  Protestant  Christianity  is  no 
longer  America's  "foremost  political  institu- 
tion." but  this  fact  does  not  obviate  the 
need  for  a  system  of  values  in  which  Ameri 
cans  can  move  and  live  and  have  their  com- 
mercial (and  now  leisure)  being.  If  our  mo 
rality  is  not  engrafted  upon  Protestant 
Christianity,  it  will  be  engrafted  on  some- 
thing else— God  only  knows  what.  The  bril- 


'  Can  a  novcrnment.  asks  Francis  Canavan.  com- 
mitted to  absolute  neutrality  amonn  reliuions 
be  rapable  of  educatinfi  anyone''  .  The  right 
que.stions  were  raised,  but  not  answered,  by  Justice 
Jark.son  in  his  dissenlinii  opinion  in  Eirrson  where 
he  said    Our  public  school  is  organized  on  the 

premise  that  serular  education  can  be  isolated  from 
all  religious  teaching  so  that  the  school  ran  incul 
cate  all  needed  temporal  knowledge  and  also  main- 
tain a  strict  and  lofty  neutrality  as  to  religion.  The 
assumption  Is  that  after  the  individual  has  been  in- 
structed in  worldly  wisdom  he  will  be  better  fitted 
to  choose  his  religion.  Whether  such  a  disjunction 
IS  po.ssible.  and  if  possible  whether  It  is  wise,  are 
questions  I  need  not  try  to  answer  ""  (The  Impact 
of  Recent  Supreme  Court  Decisions  on  Religion  in 
the  United  States.  Journal  of  Church  and  Stair 
Vol.  18.  No.  2.  19741. 


liance  of  the  Founding  Fathers  did  not  an- 
ticipate this  situation,  but  surely  they  did 
not  believe  that  any  institution  could  ever 
be  value-free.  "  We  are  all  the  time  engraft- 
ing our  way  of  life  upon  some  set  of  values. 
If  we  are  today  a  secular  society,  we  are 
still  also  a  liberal  society.  And  in  the  current 
groping  toward  what  inevitably  will  be  our 
public  philosophy,  the  religious  person  is 
entitled,  if  not  to  prevail,  at  least  to  be 
heard.  The  religious  person  can  expect  to  be 
allowed  a  voice  in  matters  of  public  policy. 
He  can  expect  that  his  religion  will  not  dis- 
qualify him  from  speaking  on  political  mat- 
ters, and  that  if  he  offers  a  religious  or  ethi- 
cal justification  for  his  position  on  a  public 
issue,  it  will  not  ipso  facto  be  considered  out 
of  the  bounds  of  public  discourse.  The  ques- 
tion heTe  ,s  ultimately  one  of  where  you  get 
your  basic  beliefs.  If.  as  Michael  Novak  has 
written,  we  should  be  willing  to  let  people 
get  their  politics  as  much  from  the  Bible  as 
from  Gloria  Steinem,  then  biblical  or  reli- 
gious values  should  be  permissible  in  public 
debate.  Unless  the  free  exercise  of  religion, 
vouchsafed  in  the  First  Amendment,  is  to 
mean  only  trivial  whispers,  something  prac- 
ticed in  the  closet,  then  it  must  mean  a 
voice  equal  to  that  of  anyone  who  is  not  re- 
ligious. 

The  trends  go  against  even  this  minimal 
kind  of  free  exercise  of  religion.  It  has  been 
argued  by  serious  public  philosophers  that 
only  a  rational,  utilitarian  morality  should 
ever  be  enforced  by  law.  and  that  this  mo- 
rality by  definition  would  exclude  any  influ- 
enced by  or  grounded  in  religious  consider- 
ations. Today  this  argument,  spoken  by 
non-philosophers,  is  used  against  the  Moral 
Majority  and  their  kind.  You  cannot  legis- 
late morality,  it  is  said,  meaning  you  cannot 
legislate  a  particular  kind  of  morality-the 
kind  having  to  do  with  religion  as  tradition- 
ally conceived. 

History  is  not  irreversible,  but  the  trends 
for  the  past  hundred  years  suggest  that  tra- 
ditional religion  will  have  an  increasingly 
marginal  influence  on  our  public  life.  Amer- 
ica is  still  one  of  the  most  religious  coun- 
tries in  the  world,  and  yet  church  affiliation 
(40  percent  of  Americans  profess  one)  con- 
tinues to  decline,  as  Seymour  Martin  Lipset 
and  Earl  Raab  noted  recently  in  these  pages 
(The  Election  &  the  Evangelicals.  '  March). 
These  are  just  the  circumstances  to  expect 
in  a  country  to  which  the  Enlightenment 
came  late.  The  much-touted  religious  ren- 
aissance of  recent  years  does  not  promise  to 
change  this  state  of  affairs,  at  least  not 
soon.  Lacking  is  what  has  been  lacking  in 
much  of  American  religious  life  for  the  past 
hundred  years— solid  theological  content— 
and  on  this  score  the  seminaries  that  have 
brought  us  the  "death  of  God.'  liberation 
theology.'  and  other  similar  inspirations 
cannot  inspire  hope.  As  for  the  turning  of  a 
few  scientist  toward  God,  this  is  hardly  a 
full-blown  theological  revolution.  To  postu- 
late, as  Sir  John  Eccles  has  done,  that  the 
brain  is  the  product  of  evolution  but  that 
only  God  could  have  created  the  mind  may 
prove  an  invaluable  service  to  religton.  But 
we  are  still  a  long  way  from  any  siinui^a. 
and  a  longer  way  from  a  gOht  cultural 
movement.  ^^ 

One  need  not  hold  a  brief  for  Jerry  Fal- 
well,  nor  for  his  cousin  evangelists  who 
appear  on  the  television  screen  in  the  shank 
of  the  evening,  to  acknowledge  what  they 
have  done,  which  at  the  least  has  been  to 
flush  the  anti-religious  bias  out  into  the 
open.  The  early  reaction  to  Falwell  was 
dominated  by  comments  from  civil  libertari- 
ans  who   implied,   ironically  enough,   that 
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strengthen  our  democratic  traditions  of  tol 
erance  and  liberty. 

In       fal^irtfT       eimkt       i4Amr>  inn  r-       nii-nif       /hah 


to  try  harder.  "  Congressman  Paul  Findley 
(R-Ill.)  has  stated.    The  first  amendments 


advocates  of  an  open  society.  It  argues  that 
liberty  of   the  press"  consists  of   liberty 


March  13,  1984 


CONGRESSIONAL  RECORD— SENATE 


5303 


Falwell  had  no  right  to  speak  out  on  public 
issues.  Such  was  not  the  reaction  when  the 
Reverend  Martin  Luther  King  wrote  his 
letter  from  a  Birmingham  jail,  but  the  hy- 
pocrisy is  less  interesting,  I  think,  than  the 
secular  bias  that  produced  it. 

If,  someday,  people  with  traditional  reli- 
gious views  should  be  effectively  banned 
from  public  debate,  not  only  will  the  free 
exercise  of  religion  have  been  denied  but  a 
new  religion  will  have  been  culturally  estab- 
lished as  our  "foremost  political  institu- 
tion." It  would  no  doubt  look  very  much  like 
what  the  Supreme  Court  alluded  to  in  its 
Torcaso  ruling— the  religion  of  "secular  hu- 
manism." God  save  us— from  that. 

Should  Prayer  Be  Restored  to  Our  Public 

Schools? 
The  Supreme  Court  has  said  no.  Yet  three 
out    of    four    Americans    favor    voluntary 
school  prayer— and  the  remedy  is  in  Con- 
gress's hands 

(By  Eugene  H.  Methvin) 
In  1962  the  U.S.  Supreme  Court  ruled  by  a 
six-to-one  vote  that  voluntary  prayers  said 
in  public  school  classrooms  violated  the  U.S. 
Constitution.  Few  Supreme  Court  decisions 
have  stirred  such  public  controversy  and 
outrage,  encountered  such  open  disobedi- 
ence '  or  stimulated  such  sustained  efforts 
for  reversal. 

Public-opinion  polls  have  shown  that  a 
stable  majority  of  about  75  percent  of 
Americans  favor  restoring  public-school 
prayer.  Last  April  the  U.S.  Senate,  by  a  51- 
40  vote,  approved  legislation  introduced  by 
Sen.  Jesse  Helms  <R..  N.C.)  that  would  re- 
store voluntary  prayers  to  the  classrooms. 
And  once  again  the  issue  has  touched  off  a 
torrent  of  mail  to  Capitol  Hill,  this  time  to 
the  House  of  Representatives,  whose  mem- 
bers may  soon  consider  the  question. 

The  Senate's  action  would  largely  restore 
the  situation  that  existed  before  the  1962 
Supreme  Court  opinion:  decisions  would  be 
left  to  the  states  or  to  local  authorities,  and 
justices  in  Washington  would  be  out  of  the 
business  of  refereeing  local  arrangements 
for  voluntary  classroom  prayer.  Which  is 
precisely  the  way  the  Pounding  Fathers, 
who  wrote  that  First  Amendment  guarantee 
of  freedom  for  religion,  wanted  it. 

The  First  Amendment  says:  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free  ex- 
ercise thereof."  Those  words,  known  as  the 
establishment  and  free-exercise  clauses, 
were  meant  to  guarantee  that  religious  mat- 
ters would  be  decided  at  the  local  level. 

The  record  leaves  no  doubt.  When  the 
First  Amendment  was  presented  to  Con- 
gress in  1789,  five  states  had  established 
churches;  others  had  recently  disestablished 
or  refused  to  establish  churches.  A  major 
purpose  of  the  amendment,  as  James  Madi- 
son assured  Congress,  was  to  provide  that 
the  national  government  would  have  no 
power  to  disturb  these  local  ai  rangements. 
It  clearly  forbade  federal  interference 
either /or  or  against  community  decisions. 

No  one  would  have  been  more  astonished 
at  the  Court's  1962  interpretation  than  the 
framers  of  the  First  Amendjfient.  The  same 
day  in  1789  that  Congress  appealed  the  Bill 
of  Rights,  the  legislators  asked"  President 
George  Washington  to  proclaim  "a  day  of 
public  thanksgiving  and  prayer  to  be  ob- 


'  Many  schools  simply  disregarded  the  Supreme 
Court's  ruling  and  continued  to  conduct  prayers, 
freely  excusing  those  who  did  not  wish  to  partici- 
pate. 


served  by  acknowledging,  with  grateful 
hearts,  the  many  signal  favors  of  Almighty 
God."  Washington  thereupon  issued  the 
first  Thanksgiving  Day  proclamation— an 
act  that  by  the  Warren  Court's  logic  violat- 
ed the  First  Amendment  while  its  ink  was 
still  wet. 

The  more  obvious  conclusion  is  that  it  was 
the  1962  justices  themselves  who  trifled 
with  the  Constitution.  Said  Harvard  Law- 
Dean  Erwin  Griswold:  "We  have  a  spiritual 
and  cultural  tradition  of  which  we  ought 
not  to  be  deprived  by  judges  carrying  into 
effect  .  .  .  absolutist  notions  not  expressed 
in  the  Constitution  itself  and  surely  never 
contemplated  by  those  who  put  the  consti- 
tutional provisions  into  effect.  To  say  that 
they  require  that  all  trace  of  religion  be 
kept  out  of  any  sort  of  public  activity  is 
sheer  invention." 

Yet  that  is  precisely  what  the  Warren 
Court  decided  in  1962.  when  the  justices  de- 
cided the  Supreme  Court's  first  prayer  case. 
The  New  York  State  Board  of  Regents,  in 
consultation  with  the  clergy  of  Protestant, 
Catholic,  Jewish,  Greek  Orthodox  and 
other  faiths,  had  developed  this  nonsectar- 
ian  prayer:  "Almighty  God.  we  acknowledge 
our  dependence  upon  Thee,  and  we  beg  Thy 
blessings  upon  us,  our  parents,  our  teachers 
and  our  country."'  Local  school  boards  decid- 
ed whether  to  use  the  prayer,  and  individual 
students  could  excuse  themselves  from  par- 
ticipation if  they  wished.  The  Warren  Court 
found  this  a  violation  of  the  establishment 
clause. 

To  reach  its  result,  the  Court  had  to 
ignore  the  First  Amendment's  clause  forbid- 
ding the  federal  government  to  interfere  in 
the  "free  exercise"  of  religion  and  adopt  a 
new  theory  advanced  by  Justice  Hugo  L. 
Black.  He  contended  that  the  establishment 
clause  forbidding  Congress  to  establish  a  re- 
ligion had  been  applied  to  the  states 
through  the  Fourteenth  Amendment  clause 
which  says  that  no  state  shall  "deprive  any 
person  of  life,  liberty,  or  property  without 
due  process  of  law."  That  language,  the 
Court  decided,  somehow  requires  Washing- 
ton—the form  of  the  justices— to  maintain  a 
"wall  of  separation  between  church  and 
state,"  and  strict  "neutrality"  between  reli- 
gion and  irreligion. 

Potter  Stewart  was  the  only  justice  to  dis- 
sent: "With  all  respect.  I  think  the  Court 
has  misapplied  a  great  consitutional  princi- 
ple. I  cannot  see  how  an  official  religion  is 
established  by  letting  those  who  want  to  say 
a  prayer  say  it.  On  the  contrary.  I  think 
that  to  deny  the  wish  of  these  schoolchil- 
dren to  join  in  reciting  this  prayer  is  to  deny 
them  the  opportunity  of  sharing  in  the  spir- 
itual heritage  of  our  nation." 

The  Warren  Court's  coupling  of  the  First 
and  Fourteenth  Ameridments  was  a  bold 
new  seizure  of  authority  from  both  Con- 
gress and  grassroots  institutions.  Other  de- 
cisions followed:  The  justices  ruled  against  a 
Maryland  law  that  provided  for  the  reading 
of  a  chapter  of  the  Bible  and/or  recitation 
of  the  Lord's  Prayer  in  schools.  When  the 
Netcong.  N.J.,  board  of  education  voted  to 
permit  students  to  come  to  school  early  for 
a  "period  for  free  exercise  of  religion"  under 
the  expressed  First  Amendment  authority, 
the  state  court  refused  to  allow  it.  This 
court  even  refused  to  permit  schoolchildren 
to  read  the  daily  prayer  of  the  House  or 
Senate  chaplain  as  printed  in  the  Congres- 
sional Record.  By  not  accepting  the  case  on 
appeal,  the  Supreme  Court  justices  let  the 
stale  decision  stand. 

These  anti-prayer  decisions  set  off  a  wave 
of  protest  that  has  not  stopped.  At  first. 


Capitol  Hill  opponents  backed  an  amend- 
ment to  the  Constitution  that  would  revise 
the  Supreme  Court's  interpretation  of  the 
Fourteenth  and  First  Amendments.  In  1966, 
the  Senate  voted  49-37  to  submit  such  an 
amendment  to  the  state  legislatures  for  rati- 
fication, but  the  vote  was  nine  short  of  the 
constitutionally  required  two-thirds  majori- 
ty. In  1971,  responding  to  a  nationwide  drive 
sparked  by  Ohio  housewife  Louise  Ruhlin, 
the  House  voted  240-162  for  an  amendment. 
28  short  of  the  necessary  two-thirds.  In  each 
case,  many  legislators  balked  for  fear  that 
the  wording  of  such  an  amendment  might 
be  interpreted  to  do  harm  to  other  First 
Amendment  provisions  regarding  freedom 
of  speech  and  the  press. 

But  today  the  outlook  for  prayer  propo- 
nents is  brighter.  In  the  years  since  1962, 
both  the  makeup  of  the  Supreme  Court  and 
opinion  about  the  limits  on  its  powers  have 
changed.  The  current  Chief  Justice,  Warren 
E.  Burger,  has  led  this  different  Court  in  a 
substantial  federalist  restoration,  curtailing 
some  of  the  more  ambitious  activist  claims 
of  judicial  power  of  the  1960s,  pointing  out, 
among  other  things,  that  Congress  has  rem- 
edies against  such  claims  short  of  amending 
the  Constitution.  In  fact,  the  Constitution 
provides  two  clear  ways  to  limit  the  Su- 
preme Courts  role  in  the  interpretation  of 
our  constitutional  rights: 

1.  Article  III.  which  created  the  Court, 
empowers  Congress  to  make  "exceptions 
and  regulations  "  to  the  Court's  appellate  ju- 
risdiction. Thus,  by  a  simple  majority,  legis- 
lators can  vote  to  take  whole  classes  of  cases 
away  from  the  Court's  jurisdiction. 

2.  The  Fourteenth  Amendment,  under 
which  the  Court  claims  authority  to  impose 
its  interpretations  of  the  Bill  of  Rights  on 
the  states,  specifically  provides:  "The  Con- 
gress shall  have  power  to  enforce,  by  appro- 
priate legislation,"  the  rights  the  amend- 
ment creates.  So  if  the  legislators  disap- 
prove of  the  Court's  rulings,  presumably 
they  can  pass  statutes— again  by  simple  ma- 
jority—substituting their  own  rules. 

For  three  decades  the  nation  has  seen  de- 
cisions and  responsibilities  transferred  from 
local  communities  to  Washington,  thus 
steadily  eroding  the  federalist  concept  of 
our  government.  When  Senator  Helms  in- 
troduced his  legislation  last  April,  he  em- 
phasized the  significance  of  his  proposal  in 
maintaining  the  Constitution's  original  plan 
of  a  divided  and  carefully  limited  power: 
"Congress  must  not  yield  its  responsibility 
under  the  Constitution  to  ensure  that  the 
freedoms  protected  by  the  First  Amend- 
ment are  not  undermined  by  actions  of 
other  institutions." 

That  is  why  many  legal  and  editorial  com- 
mentators welcome  the  Senate  move  to 
moderate  the  harsh  anti-prayer  rules  adopt- 
ed by  the  Warren  Court.  Says  columnist 
James  J.  Kilpatrick:  "When  Senator  Helms 
undertakes  to  restore  the  possibility  of  truly 
voluntary  prayer,  he  merits  the  support  of 
all  those  who  believe  that,  while  govern- 
mental establishments  of  religion  must  be 
resisted,  the  free  exercise  of  religion  should 
be  encouraged.  The  Constitution  expressly 
authorizes  Helms's  approach  as  a  form  of 
restraint  upon  the  judiciary  short  of  a  con- 
stitutional amendment. " 

Regardless  of  our  views  on  voluntary 
classroom  religious  exercises,  all  Ameri- 
cans—Christian, Jew,  atheist,  agnostic, 
whatever— have  cause  for  alarm  when  a 
group  of  officials  in  Washington  claims  the 
right  to  dictate  radical  changes  in  our  lives 
without  consulting  us.  By  debating  and  de- 
ciding   such    matters    locally,    we   actually 
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Jefferson's  beliefs  did  not  restrain  his  Ad- 
ministration from  prosecuting  the  Federal- 


tional  juristic  interpretation.  There  can  be 
little  doubt  that  it  does  represent  a  radically 


1464.   which   prohibits  obscene   broadcasts: 
and  18  U.S.C,  sections  1462  and  1465,  which 
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strengthen  our  democratic  traditions  of  tol- 
erance and  liberty. 

In  taking  such  decisions  away  from  the 
people,  the  1960s-era  justices  pushed  the 
Court  far  along  the  road  to  a  more  sweeping 
tyranny  than  any  that  might  result  from  a 
local  excess  of  religious  zeal.  As  Harvard  law 
professor  Raoul  Berg  says  in  his  recent  book 
■'Government  by  Judiciary  ":  'A  democratic 
system  requires  adherence  to  constitutional 
limits,  by  courts  no  less  than  presidents.  Re- 
spect for  the  limits  on  power  is  the  essence 
of  a  democratic  society." 

The  First  Amendment  and  Freedom  of 

Speech  in  America 

the  issue 

A  problem  of  increasing  concern  in  Ameri- 
can society  has  l>een  that  of  the  burgeoning 
production  of  pornographic  materials  in  the 
form  of  books,  magazines,  photographs, 
films,  and  motion  pictures.  While  this  prob- 
lem has  in  itself  attracted  considerable  at- 
tention, an  even  more  notorious  aspect  of  it 
has  been  the  use  of  children  in  pornogra- 
phy. Recent  accounts  and  studies  by  the 
police  departments  of  various  cities,  by 
social  workers  and  psychiatrists,  and  by 
local  leaders  indicate  that  the  abuse  of  juve- 
niles in  the  production  of  obscene  materials 
is  increasing.  Authorities  estimate  that  por- 
nography in  the  United  States  has  revenues 
of  $1  billion  a  year  and  that  child  pornogra- 
phy (  ■kid-pom")  accounts  for  10  percent  of 
this.  The  Los  Angeles  Police  Department 
has  conducted  an  extensive  survey  of  this 
type  of  pornography  and  has  concluded 
that  70  percent  of  the  child  pornography 
market  caters  to  homosexual  depictions  of 
boys,  that  25.000  juveniles  under  17  are  cur- 
rently involved  in  this  aspect  of  the  trade 
alone.  In  Mineola.  New  York,  a  pornograph- 
ic ring  was  broken  up  which  was  estimated 
to  make  $250,000  a  year 

Many  congressmen  and  senators  have  ex- 
pressed concern  over  the  brutalizing  effects 
of  the  production  process  on  the  children 
who  are  forced,  intimidated,  or  gulled  into 
participating.  This  aspect  of  the  issue  is  not 
seriously  in  question;  and.  accordingly,  sev- 
eral bills  have  been  introduced  in  troth  the 
House  and  Senate  to  penalize  the  produc- 
tion of  child  pornography  and  to  prevent 
more  effectively  the  abuse  of  juveniles  in  its 
production. 

However,  due  to  the  well-attested  difficul- 
ties of  apprehending  the  producers,  some 
legislators  feel  that  a  more  stringent  ap- 
proach is  necessary.  They  point  out.  as  have 
police  officials,  that  pornographers  are 
often  transient  and  do  not  sign  their  work. 
Much  of  the  production  is  on  a  short-term 
basis  and  occurs  in  private  homes,  motels,  or 
abandoned  locations.  Children  are  often  not 
the  most  reliable  witnesses  and  cannot  iden- 
tify their  victimizers;  and  the  process  of  tes- 
tifying may  be  traumatic  for  them.  Thus, 
the  legislators  believe  the  only  effective  way 
to  curb  pornography,  especially  of  this 
genre,  is  at  the  level  of  distribution  rather 
than  at  the  level  of  production.  They  advo- 
cate the  punishment  of  the  mailhouses  and 
booksellers  that  sell  child  pornography. 

This  aspect  of  the  proposed  legislation  is 
more  controversial.  Critics  charge  that  such 
provisions  would  be  a  violation  of  the  First 
Amendment,  particularly  if  passed  by  Con- 
gress. The  American  Civil  Liberties  Union, 
for  example,  has  supported  the  prosecution 
of  the  producers,  but  argues  that  prosecu- 
tion of  the  distributors  would  be  unconstitu- 
tional. When  confronted  with  the  difficul- 
ties of  the  police  in  this  field.  Alan  Reitman 
of  the  ACLU  said.    The  police  will  just  have 


to  try  harder.'  Congressman  Paul  Findley 
(R  III.)  has  stated.  The  first  amendment  s 
guarantee  of  free  speech  ancj.  a  free  press 
cannot  be  .set  aside  even  to  gain  a  conviction 
of  a  smut  peddler  '  '  On  the  other  hand. 
Congressman  Robert  Dornan  (R-Calif.)  has 
stated.  'As  anyone  who  really  understands 
the  Constitution  knows,  the  first  amend- 
ment was  never  intended  to  protect  gross  in- 
decency and  the  corruption  of  the  public 
marketplace." ' 

In  order  to  review  the  background  of  this 
debate,  which  goes  to  the  core  of  meaning 
of  our  Constitution,  let  us  examine  the  his- 
torical and  legal  implications  of  the  First 
Amendment. 

THE  FIRST  AMENDMENT:  HISTORICAL  AND  LEGAL 
BACKGROUND 

The  First  Amendment  slates  the  follow 
ing: 

■Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  government  for  a  redress  of 
grievances.' 

Throughout  American  history  many  his- 
torians and  legislators  have  believed  that 
this  statement  guarantees  an  unlrammeled 
right  to  say.  write,  or  depict  any  and  every 
opinion,  argument,  or  statement  whatever 
(though  sometimes  they  would  except  libel), 
that  the  First  Amendment  creates  the 
United  States  as  an  ■open  society."  But 
whatever  the  value  of  the  recognition  of 
such  rights  and  whatever  the  implications 
of  the  concept  of  an  open  society,  there  can 
be  little  doubt  that  the  Pounding  Fathers 
were  not  for  the  most  part  proponents  of 
this  interpretation,  nor  did  they  believe  in 
an  open  society  as  it  has  come  to  be  thought 
of  today. 

Benjamin  Franklin,  for  instance,  in  an 
early  essay.  An  Apology  for  Printers ' 
<1731).  argued  that  vice  and  immorality  in 
printed  material  for  public  consumption 
should  not  be  countenanced.  In  1789.  writ- 
ing on  the  First  Amendment  in  "The  Court 
of  the  Press."  Franklin  said,  few  of  us.  I  be- 
lieve, have  distinct  Ideas  of  Its  Nature  and 
Extent."  indicating  that  he  did  not  l)elieve  it 
had  very  large  implications. ' 

Alexander  Hamilton,  writing  in  Federalist 
No.  84.  argued  that  freedom  of  the  press 
was  indefinable  and  opposed  the  whole  idea 
of  a  Bill  of  Rights  in  the  first  ten  amend- 
ments. One  of  the  men  who.  after  Madison, 
was  most  responsible  for  the  framing  of  the 
Constitution  was  James  Wilson  of  Pennsyl- 
vania. Wilson  argued  in  the  ratifying  con- 
vention of  Pennsylvania  that 

■The  idea  of  the  liberty  of  the  press  is  not 
carried  so  far  as  this  (the  open  society  idea) 
in  any  country— what  is  meant  by  liberty  of 
the  press  is  that  there  should  be  no  anteced- 
ent restraint  upon  it;  but  that  every  author 
is  responsible  when  he  attacks  the  security 
or  welfare  of  the  government,  or  the  safety, 
character  and  property  of  the  individual.'  * 

In  1790.  Wilson  drafted  the  slate  constitu- 
tion of  Pennsylvania.  He  included  a  long 
section  on  liberty  of  the  press,  in  which  he 
stated. 

■The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of 
man;  and  every  citizen  may  freely  speak, 
write,  and  print  on  any  subject,  being  re- 
sponsible for  the  abuse  of  that  liberty  (Arti- 
cle IX.  section  7).""  [Emphasis  addedl  ^ 

This  interpretation  of  the  freedom  of  the 
press  is  quite  different  from  thai  upheld  by 
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advocates  of  an  open  society.  It  argues  thai 

liberty  of  the  press'  consists  of  liberty 
from  prior  inspection  and  censorship  of 
publications  before  they  are  distributed,  but 
that  after  publication  the  authors  are  re- 
sponsible for  what  they  said  and  can  be 
prosecuted  for  it  if  they  harmed  public 
safety  or  morality  or  were  guilty  of  libel. 
Delaware  and  Kentucky  also  had  similar 
provisions  in  their  constitutions.  It  is  an  in- 
terpretation that  was  based  on  the  ideas  of 
the  eighteenth  century  English  jurist  Wil- 
liam Blackstone.  whose  defen.se  of  the  rule 
of  law  greatly  influenced  the  Founders. 

Others  of  the  Pounders  who  qualified 
their  endorsement  of  the  First  Amendment 
were  Hugh  Williamson  of  North  Carolina 
and  John  Adams.  The  latter  believed  that 
the  press  should  be  free  within  the  bounds 
of  truth  but  that  falsehoods,  scandals,  and 
bad  motives  should  be  criminally  prosecut- 
ed. Williamson  also  expressed  lielief  in  the 
Blackstonian  idea  that  when  government 
placed  not  prior  restraints  or  licen.se  on  pub- 
lishing, ■the  press  became  perfectly  free." 
John  Marshall,  in  the  Virginia  ratifying 
convention  of  1788.  made  statements  that 
implied  his  belief  that  Congress  could  sup- 
press minority  critics  if  it  had  the  support 
of  public  opinion." 

It  might  be  objected  that  many  of  these 
men— e.g..  Adams.  Hamilton,  and  Marshall- 
were  on  the  ■conservative"  or  "authoritari- 
an" wing  of  the  Revolution  and  that  others, 
such  as  Jefferson  and  Madison,  expressed 
more  libertarian  views.  It  is  true  that  Jcffer- 
.son  and  Madison  did  express  a  wider  inter- 
pretation of  the  First  Amendment,  especial- 
ly at  the  time  of  the  Sedition  Act.  But  it 
should  bf  noted  that  this  Act  was  passed  by 
their  political  opponents,  that  the  U.S. 
courts  never  denied  its  constitutionality, 
and  that  Jefferson,  when  he  became  Presi- 
dent, did  not  hesitate  to  support  the  pros- 
ecution of  Federalist  editors  under  the  very 
Act.  Jefferson's  early  opposition  to  the  Sedi- 
tion Act  was  clarified  by  him  in  a  letter  to 
Abigail  Adams  on  September  11.  1804: 

"While  we  deny  that  Congress  have  a 
right  to  control  the  freedom  of  the  press,  we 
have  ever  asserted  the  right  of  the  Stales, 
and  their  exclusive  right,  to  do  so." 

In  1803.  writing  to  Governor  McKean  of 
Pennsylvania.  Jefferson  said. 

.  .  the  press  ought  to  be  restored  to  its 
credibility  if  possible.  The  restraints  provid- 
ed by  the  laws  of  the  States  are  sufficient 
for  this  if  applied.  And  I  have,  therefore, 
long  thought  that  a  few  prosecutions  of  the 
most  prominent  offenders  would  have  a 
wholesome  effect  in  restoring  the  integrity 
of  the  presses."  " 

And  in  his  S»cond  Inaugural.  Jefferson 
said. 

"These  abuses  of  an  institution  [the 
press]  so  important  to  freedom  and  science 
are  deeply  to  be  regretted,  inasmuch  as  they 
tend  to  lessen  its  usefulness  and  to  sap  its 
safety.  They  might,  indeed,  have  been  cor- 
rected by  the  wholesome  punishments  re- 
served to  and  provided  by  the  laws  of  the 
several  States  against  falsehood  and  defa- 
mation, but  public  duties  more  urgent  press 
on  the  time  of  public  servants  .  .  ."  ' 

In  other  words,  Jefferson  several  times  ex- 
pressed the  belief  that  it  was  indeed  uncon- 
stitutional for  the  federal  government  to 
legislate  against  the  abuses  of  freedom  of 
expression  but  that  the  states  were  free  and 
authorized  to  do  so.  This  does  not  support 
the  current  popular  view  of  Jefferson  as  an 
exponent  of  the  open  society"  so  much  as 
it  does  the  view  that  he  dreaded  the  central- 
ization of  power  in  Washington.  In  any  case. 
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no  logical  stopping  place  on  the  road  to  Phi- 
listinism in  taste,  the  complete  suppression 
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It  would  appear  from  the  above  review 


Slates  use  of  the  Regent's  prayer  in  its 
public  school  system  breaches  the  constitu- 
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Jefferson's  beliefs  did  not  restrain  his  Ad- 
ministration from  prosecuting  the  Federal- 
ist editor  Henry  Croswell  in  1801  for  his  at- 
tacks on  Jeffersons  party. 

Thus  it  cannot  be  said  that  the  Founding 
Fathers  were  libertarians  in  any  modern 
sense  or  that  they  believed  seriously  in  the 
theory  that  the  United  States  was  an  open 
society  by  virtue  of  the  First  Amendment. 
Franklin.  Wilson.  Hamilton.  Jefferson,  and 
several  other  less  important  of  the  Found- 
ers believed  in  what  today  would  be  consid- 
ered a  very  limited  role  for  the  First  Amend- 
ment; It  pertained  to  the  federal  govern- 
ment but  not  to  the  states  or  it  pertained  to 
antecedent  restraints  (prohibition  or  press 
licensing),  or  both.  In  almost  every  case, 
these  men  believed  that  government  had 
the  right  and  the  duty  to  prosecute  irre- 
sponsible or  seditious  publications  that 
threatened  public  safety. 

COURT  DECISIONS 

The  Blackstonian  concept  that  regards 
liberty  of  the  press  as  consisting  in  the  ab- 
sence of  prior  restraints  is  not  a  mere  legal 
antiquity.  Until  well  into  the  twentieth  cen- 
tury it  was  the  dominant  interpretation  of 
the  meaning  of  the  First  Amendment  and 
was  expressed  by  Oliver  Wendell  Holmes  in 
1907.  Holmes  later  modified  his  interpreta- 
tion in  Schenk  v.  U.S..  where  he  gave  his 
famous  ■clear  and  present  danger"  opinion; 
but  one  week  later  he  expanded  on  his  con- 
ception of  the  meaning  of  the  First  Amend- 
ment, with  unanimous  consent,  in  Frohxcerk 
v.  V.S..  249  U.S.  204  (1919): 

■■.  .  .  it  is  necessary  to  add  to  what  has 
been  said  in  Schenk  v.  United  States  .  .  . 
only  that  the  First  Amendment  while  pro- 
hibiting legislation  against  free  speech  as 
such  cannot  have  been,  and  obviously  w-as 
not,  intended  to  give  immunity  to  every  pos- 
sible use  of  language  .  . 

Although  the  Supreme  Court  in  the  1950s 
and  1960s  considerably  modified  its  inter- 
pretation of  the  meaning  of  the  First 
Amendment  and  moved  towards  a  wide  lib- 
ertarian concept,  the  current  status  of  Su- 
preme Court  rulings  on  freedom  of  speech  is 
far  from  recognizing  a  constitutionally  man- 
dated open  society.  A  brief  review  of  some 
of  these  decisions  in  two  areas  of  First 
Amendment  cases  will  serve  to  indicate  the 
existing  judicial  consensus  on  this  issue. 

NATIONAL  SECURITY 

In  Dennis  v.  U.S..  341  U.S.  494  (1951).  the 
Court  upheld  the  conviction  of  eleven  Com- 
munists for  violation  of  the  Smith  Act. 
which  forbids  advocacy  of  violent  overthrow 
of  the  government.  In  Yates  v.  U.S..  354  U.S. 
298  ( 1957).  the  Court  overturned  the  convic- 
tion of  several  CPUSA  leaders,  but  this  deci- 
sion was  based  on  construction  of  the  stat- 
ute, not  on  the  First  Amendment.  In  1961. 
the  Court  upheld  the  Internal  Security  Act 
of  1950  (McCarran  Act)  requiring  registra- 
tion of  the  CPUSA  in  Communist  Party  v. 
SACB.  367  U.S.  1  (1961).  with  only  Justice 
Black  dissenting.  In  Scales  v.  U.S..  367  U.S. 
203  (1961).  the  Court  upheld  the  constitu- 
tionality of  proceedings  against  the  mem- 
bers or  organizers  of  a  group  proscribed  by 
the  Smith  Act. 

However,  in  1969.  the  Court  went  far 
toward  reversing  this  long-standing  trend. 
In  Brandenburg  v.  Ohio.  395  U.S.  444  (1969), 
the  Court  forbade  states  to  legislate  against 
advocacy  of  illegal  or  violent  action  unless 
such  advocacy  is  ■directed  to  inciting  or  pro- 
ducing imminent  lawless  action  and  is  likely 
to  incite  or  produce  such  action." 

It  is  possible  to  see  this  recent  trend  in 
Court  rulings  as  a  deviation  from  the  tradi- 


tional juristic  interpretation.  There  can  be 
little  doubt  that  it  does  represent  a  radically 
different  understanding  of  the  First  Amend- 
ment from  that  held  by  the  earlier  inter- 
preters and  the  Framers  themselves.  But 
some,  with  apparent  incongruity,  believe 
that  it  is  a  "fulfillment "  of  the  lines  laid 
down  by  the  Framers.  It  is  difficult  to 
accept  this  idea  when  there  is  such  a  broad 
disparity  between  their  recorded  statements 
and  the  current  trend. 

OBSCENITY 

There  is  little  doubt  in  this  area  thai  the 
Supreme  Court  has  excluded  obscenity  from 
the  protection  given  by  the  First  Amend- 
ment. Thus,  in  Roth  v.  U.S..  354  U.S.  (1957). 
Justice  Brennan  argued  that  "the  uncondi- 
tional phrasing  of  the  first  amendment  was 
not  intended  to  protect  every  utterance." 
The  Court  pointed  out  that  practically  all  of 
the  state  legislatures  ratifying  the  First 
Amendment  had  laws  against  blasphemy  or 
profanity  or  both.  'Implicit  in  the  history 
of  the  First  Amendment,  wrote  the  Court, 
■'is  the  recognition  of  obscenity  as  utterly 
without  redeeming  social  importance." 

The  clear  and  present  danger  test,  appli- 
cable in  internal  security  cases,  was  rejected 
for  obscenity.  However,  the  problem  is  not 
whether  the  First  Amendment  protects  ob- 
scenity but  what  obscenity  is.  Brennan  held 
that  "obscene  material  is  material  which 
deals  with  sex  in  a  manner  appealing  to  pru- 
rient interest.  "  And  the  Court  arrived  at  the 
test  for  oJSscenity  that  a  publication  in  its 
dominant  theme  appealed  to  the  prurient 
interest  of  the  average  person,  applying  con- 
temporary community  standards.  This  test 
was  again  upheld  in  the  Fanny  Hill  decision. 
383  U.S.  413  (1966).  But  despite  this  affir- 
mation, rulings  since  1966  have  tended  to 
broaden  the  definition  of  obscenity,  to  re- 
verse convictions  for  obscenity,  and.  in  the 
opinion  of  many,  to  undermine  the  meaning 
of  the  Roth  decision.  In  Stanley  v.  Georgia. 
394  U.S.  557  (1969).  the  Court  upheld  the 
right  of  an  individual  to  possess  obscene  ma- 
terials in  his  home,  though  it  reasserted  the 
Roth  standards.  In  U.S.  v.  Reidel.  402  U.S. 
351  (1971).  the  Court  upheld  the  constitu- 
tionality of  prohibiting  the  distribution  of 
obscene  materials  through  the  mails  and 
the  authority  of  customs  officials  to  seize 
obscene  materials  from  travelers'  baggage. 
The  Court  again  specifically  reasserted  the 
Roth  standards. 

However,  in  decisions  of  1973,  notably 
Miller  v.  California.  43  U.S.  15  (1973).  the 
definition  of  obscenity  was  altered  some- 
what. Henceforward,  a  work  is  to  be  consid- 
ered obscene  if.  as  a  whole,  it  appeals  to  a 
prurient  interest,  portrays  sexual  conduct  in 
a  patently  offensive  manner,  and  does  not. 
taken  as  a  whole,  have  "serious  literary,  ar- 
tistic, political,  or  scientific  value."  This 
latter  phrase  replaced  the  Roth  ruling  that 
it  must  be  "utterly  without  redeeming  social 
importance  "  and  is  thus  a  more  stringent 
standard.  The  Court  also  emphasized  the 
role  of  the  community  in  providing  determi- 
nation of  obscenity,  but  whether  this  is  to 
be  the  state  or  local  community  is  not  yet 
clear.  A  national,  uniform  definition  of  ob- 
scenity is.  however,  no  longer  required  to 
declare  a  work  obscene. 

EXISTING  FEDERAL  LEGISLATION 

At  the  present  time  there  are  five  federal 
statutes  which  regulate  obscenity  and  its 
distribution.  These  are:  19  U.S.C.  section 
1305.  which  forbids  the  importation  of  ob- 
scene materials  into  the  United  States;  18 
U.S.C.  section  1461.  which  prohibits  the 
mailing  of  such  materials;  18  U.S.C.  section 


1464.  which  prohibits  obscene  broadcasts; 
and  18  U.S.C.  sections  1462  and  1465.  which 
prohibit  interstate  transportation  of  ob- 
scene materials  or  the  use  of  common  carri- 
ers to  transport  them.  In  1968.  Congress  en- 
acted the  Anti-Pandering  Act  (39  U.S.C. 
section  3008)  which  gave  postal  patrons  au- 
thority to  terminate  the  mailing  of  unsolic- 
ited, sexually  offensive  materials. 

IS  AMERICA  AN  OPEN  SOCIETY 

The  legal  history  recounted  above  would 
indicate  that  there  is  little  basis  for  the 
often-heard  aontention  that  the  Founding 
Fathers,  the  Framers  of  the  ConstitutiSTi.  or 
the  Supreme  Court  have  established 
through  the  First  Amendment  an  'open  so- 
ciety""—i.e..  a  society  in  which  all  expres- 
sions, regardless  of  their  moral  value  or 
social  and  political  consequences,  have  an 
equal  status  of  permissibility  before  the  law. 
It  is  true  that  the  Court,  especially  in  recent 
years,  appears  to  have  moved  in  this  direc- 
tion, but  even  here  its  record  is  as  yet  am- 
biguous and  far  from  unequivocal.  There 
yet  remains  adequate  constitutional  author- 
ity for  the  legal  punishment  of  expressions 
which  threaten  national  security  or  public 
morality. 

But  an  increasing  number  of  citizens  finds 
such  precedents  irrelevant  to  what  they 
regard  as  the  progressive  trends  of  contem- 
porary society.  Even  if  American  legal  tradi- 
tions do  not  support  an  open  society,  these 
persons  would  argue,  we  should  move 
toward  one  in  recognition  that  government 
has  no  business  in  protecting  morality  or  de- 
ciding what  is  dangerous,  if  the  act  or  state- 
ment does  -not  actually  hurt  anyone.  In 
other  words,  these  persons  advocate  the  cre- 
ation of  an  open  society  regardless  of  Amer- 
ican traditions. 

The  problem  of  whether  an  open  society 
is  a  desirable,  or  even  a  possible,  one  is  an 
ancient  question  of  social  philosophy.  Crit- 
ics of  the  concept  of  an  open  society  have 
pointed  out  that  human  society  consists  in  a 
set  of  beliefs  or  affirmations  shared  by  all 
or  most  members,  past  and  present,  of  the 
society.  This  "consensus"  or  "public  ortho- 
doxy." they  argue,  is  what  really  gives  defi- 
nition and  meaning  to  what  would  other- 
wise be  a  disparate  aggregation  of  individual 
wills.  Without  such  a  consensus,  this  aggre- 
gation would  be  incapable  of  any  sustained 
or  concerted  enterprise:  to  support  a  policy 
calling  for  public  sacrifice,  to  fight  a  war,  or 
to  have  any  agreed  sense  of  what  the  goals 
and  basic  values  of  the  society  are. 

Those  who  hold  this  belief  that  a  consen- 
sus must  undergird  social  cohesion  point  out 
that  it  is  at  odds  with  the  "open  society" 
concept.  The  latter  admits  no  such  consen- 
sus and  assumes  that  individuals  may  do 
and  say  what  they  please  within  the  limits 
of  not  harming  others  or  preventing  them 
from  doing  or  saying  what  they  please. 
Many  of  the  consensus  school  also  empha- 
size that,  though  the  majority  in  a  society 
believe  in  and  live  by  the  consensus,  a  mi- 
nority may  violate  it  or  at  least  parts  of  it. 
This  violation  by  a  numerical  minority  can 
have  disruptive  effects  on  the  consensus  and 
on  the  society's  perception  of  its  common 
purposes.  It  is  therefore  the  duty  of  the  gov- 
ernment to  enforce  the  consensus  and  to 
provide  appropriate  sanctions  and  legisla- 
tion in  support  of  it. 

Such  a  position  is  often  caricatured  as  "re- 
pressive" and  presented  as  leading  to  a  to- 
talitarian system  of  thought  control.  The 
libertarian  advocates  of  openness  often 
charged  that,  once  public  authorities  enter 
the  field  of  enforcing  moral  values,  there  is 
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unable  to  interfere  with  existing  state  estab- 
lishments. Each  Stale  was  left  free  to  go  its 
own  way  and  pursue  its  own  policy  with  re- 


and  the  history  of  the  Fourteenth  Amend- 
ment. To  place  freedom  of  religion  into  its 
due  process  clause,  would  read:  "nor  shall 


for  a  Federal  Convention  of  delegates  to  be 
appointed  by  the  several  States  to  be  held 
at  Philadephia  for  the  purpose  of  revising 
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no  logical  stopping  place  on  the  road  to  Phi- 
listinism in  taste,  the  complete  suppression 
of  dissent,  and  a  return  to  Victorian  stand 
ards  of  public  morals.  Consensus  advocates 
reply,  however,  that  there  is  no  necessary 
progression  from  the  punishment  of  those 
forms  of  expression  which  threaten  subver- 
sion or  the  debasement  of  morals  to  these 
extreme  results.  In  any  case,  they  argue,  the 
dangers  of  repression  are  not  now  our  prob- 
lem. Philistinism  is  already  triumphant  in 
Deep  Throat"  and  Larry  Flynfs  Hustler 
magazine.    Dissent    is    already    threatened 
when  demonstrators  are  legally  able  to  en- 
force silence  on  those  with  whom  they  dis 
agree  and  when  advocates  of  traditionally 
morality  are  denied  access  to  public  forums. 
As  for  the  much  dreaded  return  to  'Victori- 
an  morality."   many   advocates   of  stricter 
public  discipline  point  out  that  45'"f  of  the 
American  people  favor  stricter  standards  for 
the  sale  of    sexually  explicit  material"  (only 
e'v  believe  in  less  strict  standards,  as  report- 
ed in  the  Gallup  Opinion   Index  of  May. 
1977.  page  4)  and  that  this  large  cross-sec- 
tion of  the  population  cannot  be  limited  to 
those  who  have  socially  extremist  or  unrep- 
resentative opinions. 

LEGISLATING  MORALITY 

Libertarians  also  argue  against  legal  pro- 
tection of  public  morality  by  advancing  the 
argument  that  morality  cannot,  or  should 
not.  be  legislated.  But  it  is  difficult  to  see 
what  else  can  be  legislated.  Any  law  forbid 
ding  one  act  or  permitting  or  commanding 
another  contains  an  assumed  judgment  of 
value  that  the  forbidden  acts  are  wrong  and 
anti-social  or  that  a  legal  act  is  good  and 
pro-social.  A  law  against  murder  condemns 
murder  as  wrong  just  as  much  as  a  law 
against  obscenity  condemns  obscenity.  The 
libertarian  question.  Who  decides  what  is 
wrong?"  is  essentially  a  political  problem  in 
this  context.  The  duly  appointed  political 
representatives  of  a  society  decide  this, 
whether  they  are  to  be  the  courts,  the  Con- 
gress, or  the  state  and  local  governments. 

It  is  precisely  the  point  of  the  consensus 
advocates  that  hostility  to  permissiveness 
and  to  the  highly  vocal  radicalism  that  at- 
tacks both  public  decency  and  national  secu- 
rity is  in  keeping  with  the  mainstream  of 
American  life  and  society,  and  not  just  a 
transient  whim  or  a  prudish  backlash.  As 
the  late  Willmoore  Kendall  of  Yale  once 
wrote: 

Those  beliefs  that  the  people  share  are 
what  defines  its  character  as  a  political  soci- 
ety, what  embodies  its  meaning  as  a  political 
society,  what  above  all.  expresses  its  under- 
standing of  itself  as  a  political  society,  of  Its 
role  and  responsibility  In  history,  of  its  very 
destiny.  ...  In  such  a  society  by  no  means 
are  all  questions  open  questions:  some  ques- 
tions involve  matters  so  basic  to  the  consen- 
sus that  the  society  would,  in  declaring 
them  open,  abolish  itself,  commit  suicide, 
terminate  its  existence  as  the  kind  of  socle 
ty  It  has  hitherto  understood  itself  to  be."  '" 
Many  In  the  consensus  school  argue  that 
those  who  favor  more  permissive  standards 
for  the  sale  of  pornography  or  who  indulge 
in  support  for  un-American  political  causes 
are  alienated  from  or  hostile  to  the  way  of 
life  characteristic  of  American  society.  They 
object  that  It  is  unjust  and  undemocratic 
that  these  minorities  or  their  allies  are  able 
to  dominate  not  only  public  discourse  but 
also  that  increasingly  the  Supreme  Court 
seems  to  be  imposing  the  peculiar  values 
and  beliefs  of  this  minority  on  the  large  re- 
mainder of  the  population. 
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CONCLUSION 

It  would  appear  from  the  above  review 
that  federal  legislation  prohibiting  or  con 
trolling  the  distribution  of  obscene  materi- 
als is  in  keeping  with  the  long-standing  tra- 
ditions of  American  Constitutional  law. 
Such  legislation  may  be  open  to  other  criti- 
cism: it  cannot  be  adequately  enforced:  it  re- 
quires too  much  of  the  time  and  effort  of 
local  or  federal  police  agencies;  It  is  incon- 
sistent with  the  movement  toward  an  open 
society  that  the  United  States  has  experl 
enced  in  the  recent  past.  But  these  are  prag- 
matic considerations,  and  in  the  last  case,  a 
question  of  social  and  political  philosophy. 
As  such,  they  are  separate  from  and  inde- 
pendent of  the  more  narrow  question  of  the 
meaning  of  the  First  Amendment  for  the 
future  of  public  morality  and  national  secu- 
rity.-(Samuel  T.  Francis.  Policy  Analyst.) 
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Do  School  Prayers  Violate  the 

Constitution? 

(Dr.  Hermlne  Herta  Meyer) 

A  federal  law.  namely  title  36,  section  172 
of  the  United  States  Code,  has  designated 
the  following  words  as  the  pledge  of  alle- 
giance to  the  Flag: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  of  the  Repub- 
lic for  which  It  stands,  one  Nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all." 

The  Congress  of  the  United  States  opens 
each  session  with  a  prayer. 

At  the  opening  of  each  session  of  the 
United  States  Supreme  Court,  the  judges 
stand  while  one  of  the  Courts  officials,  the 
Crier  of  the  Court,  invokes  the  protection  of 
God  with  the  words:  God  save  the  United 
States  and  this  honorable  Court." 

If  these  invocations  of  God  do  not  violate 
the  Constitution  of  the  United  States,  how 
could  it  be  violated,  when  children  do  this  in 
the  schools? 

Yet.  in  1962.  the  United  States  Supreme 
Court  ruled  In  Engel  v.  Vitale'  that  the 
Constitution  was  violated  by  the  New  York 
State  Board  of  Regents  when  it  provided 
that  those  children  In  the  public  schools  of 
New  York  who  wished  to  do  so  may  join  at 
the  beginning  of  each  school  day  in  the  fol- 
lowing little  prayer: 

"Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  Thy  bless- 
ings upon  us,  our  parents,  our  teachers  and 
our  country." 

Justice  Black  wrote  the  opinion  of  the 
Court.  The  petitioners  had  argued  that  "the 
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State's  use  of  the  Regents  prayer  in  Its 
public  school  system  breaches  the  constitu- 
tional wall  of  separation  between  Church 
and  State."  Justice  Black  agreed  with  them. 
He  said  that  this  was  embodied  in  the  reli- 
gion clause  of  the  First  Amendment,  "as  re- 
inforced by  the  provisions  of  the  Four- 
teenth Amendment,"  and  that  prayers  in 
public  schools  violated  the  establishment 
part  of  the  religion  clause  of  the  First 
Amendment. 

On  14  printed  pages.  Justice  Black  gave  a 
historical  review  of  the  quarrels  over  the 
Book  of  Common  Prayer  in  England  and  of 
the  history  of  the  early  establishment  and 
later  rejection  of  official  churches  in  the 
American  States.  But  the  one  thing  he  did 
not  do  was  to  look  into  the  history  of  the  re- 
ligion clause  in  the  First  Amendment  to  the 
United  States  Constitution  In  order  to  find 
out  Its  Intended  meaning,  and  tell  us  where 
In  the  provisions  of  the  Fourteenth  Amend- 
ment that  clause  had  been  "reinforced." 

In  1963.  the  Supreme  Court  ruled  In  Ab- 
ington  School  District  v.  Schempp'  that 
State  laws  providing  for  prayers  and  Bible 
reading  in  public  schools  violated  the  estab- 
lishment part  of  the  First  Amendments  re- 
ligion clause  which  had  been  made  "applica- 
ble" to  the  States  by  the  Fourteenth 
Amendment.  In  that  case.  Justice  Clark 
wrote  the  opinion  of  the  Court.  It  is  22 
printed  pages  long.  But  he  also  did  not  give 
us  the  constitutional  history  and  meaning 
of  the  First  Amendment's  religion  clause, 
nor  did  he  explain  where  in  the  Fourteenth 
Amendment  that  clause  has  been  made  ■ap- 
plicable" to  the  States.  Only  In  a  footnote 
are  we  told  that  in  previous  cases  the  Su- 
preme Court  had  decided  that  the  liber- 
ties" of  the  First  Amendment  were  protect- 
ed by  the  due  process  clause  of  the  Four- 
teenth Amendment.^ 

Evidently,  in  order  to  know  whether  the 
Religion  clause  of  the  First  Amendment  to- 
gether with  the  due  process  clause  of  the 
Fourteenth  Amendment  really  forbid  pray- 
ers in  the  public  schools  of  the  States,  we 
will  have  to  know  the  constitutional  mean- 
ing of  these  two  clauses. 

The  first  amendment's  religion  clause  was 
meant  to  prevent  Federal  interference  with 
the  right  of  the  States  to  make  their  own 
laws  respecting  religion. 

The  religion  clause  of  the  First  Amend- 
ment reads:  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof." 

As  can  be  seen,  it  says  nothing  about  sepa- 
ration between  Church  and  State.  As  the 
language  shows,  it  is  a  restriction  on  the 
federal  government  only.  There  is  no  provi- 
sion in  the  entire  Constitution  which  says 
that  the  States  shall  make  no  such  law.  The 
debates  in  the  First  Congress,  where  the 
first  ten  amendments  were  made,  show 
clearly  that  the  purpose  of  the  religion 
clause  was  to  prevent  Congress  from  estab- 
lishing a  national  church  and  from  interfer- 
ing with  the  exercise  of  religion  in  the 
States.  The  expression  establishment  of  re- 
ligion "  In  those  days  meant  an  official  state 
church.' 

At  least  one  judge  of  the  Supreme  Court 
must  have  read  those  debates,  namely.  Jus- 
tice Stewart,  because  he  stated  the  constitu- 
tional meaning  of  the  clause  correctly  in  his 
dissenting  opinion  in  Abington  School  Dis- 
trict v.  Schempp.  There  he  said  that  the 
First  Amendment  was  adopted  solely  as  a 
limitation  of  the  newly  created  National 
Government."  It  was  to  insure  "that  Con- 
gress not  only  would  be  powerless  to  estab- 
lish a  national  church,  but  would  also  be 
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powers  possible  in  the  Constitution.  As 
Chief  Justice  John  Marshall  expressed  It. 
"inherent  powers  can  only  be  such  powers 
as  are  necessary   and   proper   for  rarrvini^ 
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stood  that  the  jurisdiction  given  was  limit- 
ed to  cases  of  a  Judiciary  nature.'  Madison 
emphasized  that     the  right  of  expounding 
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usurpation.  It  has  usurped  the  right  re- 
served to  the  States  and  their  people  to 
make  their  own  laws  with  respect  to  reli- 
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unable  to  interfere  with  existing  state  estab- 
lishments. Each  State  was  left  free  to  go  its 
own  way  and  pursue  its  own  policy  with  re- 
spect to  religion.  Thus  Virginia  from  the  be- 
ginning pursued  a  policy  of  dlsestablishmen- 
tarianism.  Massachusetts,  by  contrast,  had 
an  established  church  until  well  into  the 
19th  century."  '■ 

The  fourteenth  amendment  nowhere 
mentions  religion. 

The  Supreme  Court  said  that  the  Four- 
teenth Amendment  has  made  the  religion 
clause  'applicable"  to  the  States. 

Anyone  who  takes  the  trouble  of  reading 
the  Fourteenth  Amendment,  will  find  that 
it  nowhere  mentions  religion.  Where  then 
did  the  Fourteenth  Amendment  make  the 
religion  clause  of  the  First  Amendment  ap- 
plicable to  the  States? 

In  Engel  v.  Vitale  the  Supreme  Court  did 
not  say  anything  about  it. 

In  Abington  School  District  v.  Schempp 
the  Supreme  Court  referred  to  other  cases 
where  the  Court  had  ruled  that  "the  liber- 
ties guaranteed  by  the  First  Amendment  " 
are  "embraced"  by  the  "fundamental  con- 
cept of  liberty"  embodied  in  the  due  process 
clause  of  the  Fourteenth  Amendment. 

The  due  process  clause  of  the  Fourteenth 
Amendment  reads:  '"•  *  *  nor  shall  any  State 
deprive  any  person  of  life,  liberty,  or  proper- 
ty without  the  process  of  law." 

The  clause  does  mention  the  word  "liber- 
ty ".  However,  it  expressly  permits  the 
States  to  take  "liberty,"  but  not  without  due 
process  of  law.  The  clause  was  copied  from 
the  Fifth  Amendment  where  It  applies  only 
to  the  federal  government.  It  came  from  the 
English  law.  and  at  the  adoption  of  the 
Fifth  Amendment  in  1791  it  was  already 
over  500  years  old.  It  has  always  meant  the 
same;  namely,  that  no  person  accused  of 
crime  may  be  sentenced  to  death,  or  to  im- 
prisonment, or  to  forfeiture  of  property 
without  first  having  been  given  an  opportu- 
nity to  defend  himself  in  a  proof  procedure, 
today  called  trial.  Since  the  due  process 
clause  in  the  Fifth  Amendment  did  not  bind 
the  States,  they  were  able  to  make  different 
procedural  rules  for  blacks  and  for  Chinese, 
than  they  made  for  whites.  This  placed  the 
blacks  and  the  Chinese  at  a  considerable 
procedural  disadvantage.  The  purpose  of 
the  due  process  clause  in  the  Fourteenth 
Amendment  was  to  make  it  applicable  to 
the  States  and  thus  insure  to  "any  person. " 
meaning  any  human  being,  without  distinc- 
tion as  to  race  or  color,  the  same  procedural 
rules  without  which  he  could  not  have  "due 
process  of  law."  or  in  the  words  of  Repre- 
sentative (later  President)  Garfield,  "an  im- 
partial trial  according  to  the  law  of  the 
land,"  In  short,  the  due  process  clause  guar- 
antees to  any  person  charged  with  crime  by 
the  federal  government  (in  the  Fifth 
Amendment),  as  well  as  by  a  State  (in  the 
Fourteenth  Amendment)  access  to  a  trial 
before  he  can  be  sentenced  to  death,  or  im- 
prisonment, or  forfeiture  of  his  property." 

The  due  process  clause  of  the  Fifth 
Amendment  is  the  only  provision  of  the 
Federal  Bill  of  Rights,  as  amendments  one 
to  eight  are  commonly  called,  which  the 
Fourteenth  Amendment  to  the  Constitution 
has  made  applicable  to  the  States.  None  of 
the  other  provisions  of  the  Federal  Bill  of 
Rights  is  mentioned  In  the  Fourteenth 
Amendment.'  Therefore,  the  Supreme 
Court  originally  correctly  held  that  the  due 
process  clause  of  the  Fourteenth  Amend- 
ment cannot  possibly  be  interpreted  as  in- 
cluding other  provisions  of  the  Federal  Bill 
of  Rights."  This  is  the  only  logical  conclu- 
sion that  can  be  drawn  from  the  language 


and  the  history  of  the  Fourteenth  Amend- 
ment. To  place  freedom  of  religion  into  its 
due  process  clause,  would  read:  "'nor  shall 
any  State  deprive  any  person  of  freedom  of 
religion  without  due  process  of  law. "  That 
would  mean  that  a  State  could  deprive  a 
person  of  freedom  of  religion  if  it  provided  a 
procedure  for  doing  so.  This  makes  no  sense. 
The  due  process  clause  makes  sense  only  if 
given  its  constitutional  and  historical  mean- 
ing: namely,  that  no  person  charged  with 
crime  can  be  sentencetl  to  death,  or  impris- 
onment, or  forfeiture  of  property  without 
first  having  been  given  access  to  a  trial  pur- 
suant to  the  preexisting  laws. 

Did  the  Supreme  Court  Interpret  the  Con- 
stitution when  it  declared  that  school  pray- 
ers are  unconstitutional? 

Article  VI  of  the  U.S.  Constitution  pro- 
vides that  every  federal  and  state  official 
and  all  judges  "shall  be  bound  by  Oath  or 
Affirmation  to  support  this  Constitution." 
that  is  the  Constitution  as  written  and  in- 
tended by  the  framers  and  as  legally  amend- 
ed by  the  representatives  of  the  people  in 
Congress  and  the  legislatures  of  the  Slates. 
In  the  same  article  it  is  said  that  this  Con- 
stitution shall  be  the  supreme  law  of  the 
land. 

When  interpreting  a  law.  courts  have  a 
duty  to  give  effect  to  its  language.  If  the 
language  is  not  clear,  they  have  a  duty  to 
ascertain  the  intent  of  the  framers  and  for 
what  purpose  a  legal  provision  w-as  adopted. 
This  can  be  found  from  the  legislative  histo- 
ry. 

In  the  two  cases  in  which  the  Supreme 
Court  ruled  that  prayers  in  State  public 
schools  violated  the  Constitution  of  the 
United  States,  the  Court  respected  neither 
the  language  of  the  constitutional  provi- 
sions nor  their  history.  Rather,  the  Court 
read  into  them  a  meaning  which  the  Court 
wanted  them  to  have,  in  order  to  force  the 
Courts  own  ideas  on  the  people.  Thereby 
the  Court  did  not  interpret  the  Constitu- 
tion, but  illegally  amended  it,  because  the 
Court  deprived  the  States  and  their  people 
of  their  constitutional  right  to  determine 
for  themselves  whether  or  not  they  wanted 
to  have  prayers  in  the  public  schools. 

To  understand  this  fully,  it  will  be  neces- 
sary to  explain  briefly  the  nature  of  the 
United  States  Constitution. 

The  nature  of  the  Constitution  of  the 
United  States. 

With  the  Declaration  of  Independence  of 
July  4,  1776,  the  13  North-American  Colo- 
nies constituted  themselves  into  13  inde- 
pendent States.  Each  State  assumed  full 
sovereignty,  internal  as  well  as  external. 
The  people  of  the  States  proceeded  to  give 
themselves  constitutions.  All  were  based  on 
the  principle  of  self-government  of  the 
people.  Many  slate  constitutions  had  ex- 
press provisions  to  that  effect,  as  for  in- 
stance the  Constitution  of  Pennsylvania  of 
1776  which  said,  "That  all  power  being 
originally  inherent  in,  and  consequently  de- 
rived from  the  people;  therefore  all  officers 
of  government,  whether  legislative  or  execu- 
tive, are  their  trustees  and  servants,  and  at 
all  times  accountable  to  them."  " 

With  the  Articles  of  Confederation,  signed 
by  each  of  the  13  Slates  between  July  9. 
1778  and  March  1st,  1781  (Maryland  signing 
as  the  last  State),  the  States  entered  "into  a 
firm  league  of  friendship"  and  delegated 
some  of  their  powers  to  the  United  Slates  in 
Congress  assembled,  reserving  to  themselves 
every  power  not  so  delegated. 

The  Articles  of  Confederation  were  soon 
preceived  to  be  inadequate.  On  February  21. 
1787,  Congress  passed  a  resolution  providing 


for  a  Federal  Convention  of  delegates  to  be 
appointed  by  the  several  States  to  be  held 
at  Philadephia  for  the  purpose  of  revising 
the  Articles  of  Confederation. 

The  Federal  Convention  convened  in  May 
1787.  Twelve  States  sent  delegates.  (Only 
Rhode  Island  sent  no  delegates).  These  dele- 
gates represented  12  individual  States  which 
possessed  all  the  powers  of  sovereignty  with 
the  exception  of  the  few  powers  which  they 
had  delegated  by  the  Articles  of  Confedera- 
tion to  the  United  Slates  in  Congress.  Thus, 
whether  the  Federal  Convention  would 
merely  add  to  the  powers  of  Congress  or.  as 
it  did,  create  a  new  "general  government" 
for  the  States  thai  never  before  existed,  in 
either  case  the  additional  powers  would 
have  to  be  delegated  by  the  several  States. 
Powers  that  were  not  delegated,  were  re- 
tained by  the  Slates  or  their  people,  which 
means  the  same,  because  in  a  Republic 
based  on  the  principle  of  the  sovereignty  of 
the  people,  the  people  are  the  Stales.  No 
Slate  could  be  forced  to  accept  the  new  cen- 
tral government  without  its  individual  con- 
sent. This  is  clearly  expressed  in  Article  VII, 
paragraph  1  of  the  U.S.  Constitution  which 
says.  The  Ratification  of  the  Conventions 
of  nine  States,  shall  be  sufficient  for  the  Es- 
tablishment of  this  Constitution  between 
the  States  so  ratifying  the  same. " 

In  1789.  when  the  First  Congress  con- 
vened under  the  new  Constitution,  only 
eleven  States  had  ratified  the  Constitution 
and  thereby  become  members  of  the  Union. 
Two  Slates.  North  Carolina  and  Rhode 
Island,  joined  later. 

When  the  proposed  constitution  was  pre- 
sented to  the  States  for  ratification,  there 
were  objections  that  the  powers  of  the  gen- 
eral government  were  too  wide  and  often 
loo  ambiguous.  It  was  feared  that  they 
might  be  used  to  oppress  the  Stales  as  well 
as  individuals.  Therefore  there  were  de- 
mands for  a  Federal  Bill  of  Rights  "to  serve 
as  a  barrier  between  the  general  govern- 
ment and  the  respective  States  and  their 
citizens. "  These  became  amendments  one  to 
eight,  commonly  called  the  Federal  "Bill  of 
Rights  ".  They  are  special  restrictions  on  the 
federal  government,  not  grants  of  power. 
They  all  represent  rights  retained  by  the 
States  and  their  people.  In  order  to  guard 
against  an  interpretation  thai  other  rights 
retained  by  the  people  of  the  States,  which 
had  not  been  singled  out  as  special  restric- 
tions on  the  federal  government,  were  as- 
signed to  the  federal  government  by  impli- 
cation, the  Ninth  Amendment  was  added,  as 
follows:  "The  enumeration  in  the  Constitu- 
tion of  certain  rights  shall  not  be  construed 
to  deny  or  disparage  others  retained  by  the 
people.'" 

As  an  added  precaution  to  protect  the  re- 
served rights  of  the  States,  several  States 
particularly  requested  that  it  should  be  de- 
clared in  the  Constitution. 

"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  It  to  the  States,  are  reserved  to  the 
Slates  respectively,  or  to  the  people." 
This  become  the  Tenth  Amendment. 
Thus,  it  should  be  clear  that  the  federal 
government  has  only  such  powers  as  were 
granted  to  it  by  the  Stales,  which  are  enu- 
merated in  the  United  Stales  Constitution. 
In  order  to  carry  into  execution  these  enu- 
merated powers,  the  Constitution  has  au- 
thorized Congress  to  make  laws  necessary 
and  proper"  for  this  purpose.  Madison  ex- 
plained in  No.  44  of  the  Federalist  Papers 
that  they  are  the  means  of  carrying  out  the 
powers  enumerated  In  the  Constitution. 
They  are  the  only  "implied  "  or    Inherent " 
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termine  for  themselves  whether  or  not  they 
want  to  revive  prayers  in  their  public 
schools. 
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powers    possible    in    the    Constitution.    As 
Chief  Justice  John  Marshall  expressed  it. 

inherent  powers  can  only  be  such  powers 
as  are  necessary  and  proper  for  carrying 
into  execution  powers  expressly  given  in  the 
Constitution. 

Outside  of  the  U.S.  Constitution,  no  feder 
al  power  can  legitimately  exist  As  late  as 
1957.  in  Reid  v.  Covert.'"  the  Supreme 
Court  acknowledged  that  The  United 
States  is  entirely  a  creature  of  the  Constitu- 
tion. Its  power  and  authority  have  no  other 
source.  It  can  only  act  in  accordance  with 
all  the  limitations  imposed  by  the  Constitu 
tion." 

The  •faif  of  the  land"  m  the  VS.  Constitu- 
tion. 

It  should  be  noted  that  the  U.S.  Constitu 
tion  has  given  the  courts  no  authority  to 
make  generally  binding  laws.  The  very  first 
article  says  without  any  possibility  of  mis- 
understanding. All  legislative  Powers 
herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States.'  This  means  that  the 
Constitution  has  entrusted  the  authority  to 
make  generally  binding  federal  laws  exclu- 
sively to  persons  elected  by  and  responsible 
to  the  people,  not  to  judges  appointed  for 
life  and  responsible  to  no  one. 

The  Supreme  Court  also  recognized  in  L'll- 
mann  v.  United  Stales."  Nothing  new  can 
be  put  into  the  Constitution  except  through 
the  amendatory  process.  Nothing  old  can  be 
taken  out  without  the  same  process. 

Article  V  of  the  Constitution  has  given 
the  power  to  amend  it  to  persons  elected  by. 
and  responsible  to.  the  people,  namely  to 
the  Congress  and  the  legislatures  of  the 
States,  not  to  a  handful  of  life  appointed 
judges  responsible  to  no  one. 

All  this  shows  that,  like  the  constitutions 
of    the    States,    the    Constitution    of    the 
United  States  is  based  on  the  democratic 
principle  of  self-government  of  the  people. 
Under  such  a  system,  only  the  people  can 
make  generally  binding  laws,  either  directly 
through  initiative  and  referendum,  or  indi- 
rectly     through      elected      representatives 
whom    the    people    can    influence    either 
throjgh   personal  contacts,  such   as  letter 
writ:ng  or  telephoning  or  at  the  ballot  box. 
The  people  have  no  influence  over  court 
decisions.  The  claim  that  a  Supreme  Court 
decision  is     the  law  of  the  land"  finds  no 
support  anywhere  in  the  Constitution.  The 
only  place  where  the  words    the  law  of  the 
land    appear  in  the  Constitution,  is  in  the 
so-called  Supremacy  Clause  of  Article  VI.  It 
was   intended   to   bind    the   judges   in   the 
States  to  accept  as  the    supreme  law  of  the 
land*    this  Constitution,  that  is  the  Consti- 
tution as  written  and  intended  by  the  fram- 
ers  and  as  legally  amended;  the  laws  passed 
by  the  United  States  Congress  in  pursuance 
of  this  Constitution;  and  the  treaties  made 
under  the  authority  of  the  United  States. 
The  Constitution  nowhere  says  that  a  Su- 
preme Court  decision  shall  be  the  supreme 
law  of  the  land  or  the  law  of  the  land. 

The  text  of  the  U.S.  Constitution  reflects 
the  intent  of  its  framers.  as  it  appears  from 
Madison  s  notes  which  he  made  at  the  Fed- 
eral Convention  of  1787  where  the  Constitu- 
tion was  drafted.  An  earlier  draft  had  given 
the  Supreme  Court  general  jurisdiction  only 
over  all  cases  arising  under  laws  passed  by 
the  Legislature  of  the  United  States,  Dr 
Johnson  of  Connecticut  moved  that  the  ju- 
risdiction be  extended  to  all  cases  arising 
under  this  Constitution  Madison  doubted 
whether  it  was  not  going  too  far  to  extend 
the  jurisdiction  of  the  Court  generally  to 
cases  arising  under  the  Constitution."  But 
then  he  agreed  after  it  was  generally  under- 
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stood    that  the  jurisdiction  given  was  limit- 
ed to  cases  of  a  Judiciary  nature.'   Madison 
emphasized  that     the  right  of  expounding 
the  Constitution  in  cases  not  of  this  nature 
ought    not    to    be    given    to    that    Depart- 
ment." '-  This  was  understood  to  mean  that 
the  federal  courts,  including  the  Supreme 
Court,  would  have  jurisdiction  to  interpret 
constitutional  questions  in  a  case  or  contro- 
versy brought  before  them,  but  that  such 
interpretation  would  bind  only  the  parties 
properly  before  the  courts."  The  rule  that 
a  court  decision  binds  only  the  parties  to  a 
suit  and  is  not  a  generally  binding  law  was 
the   rule   prevalent    in    the   entire   western 
world.  Had  the  framers  of  the  U.S.  Constitu- 
tion wanted  to  depart  from  it  and  make  a 
Supreme   Court    decision    the      law    of   the 
land,    they  would  have  said  so  in  the  Con 
stitution. 

It  follows  that  when  the  Supreme  Court 
creates  a  constitutional  right'  or  a  consti- 
tutional prohibition'  which  appears  no 
where  in  the  language  of  the  Constitution, 
the  Supreme  Court  in  reality  acts  against 
the  Constitution,  because  it  takes  this  right 
from  the  States  and  their  people  without  a 
legitimate  constitutional  amendment.  There 
is  no  vacuum  in  the  Constitution  of  the 
United  States.  The  Tenth  Amendment  says 
nry  clearly  that  The  powers  not  delegated 
to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States  are  re- 
served to  the  States  respectively,  or  to  the 
people.  " 

The  powers  to  regulate  schools  and  school 
pra.vers  belong  to  the  retained  rights  of  the 
States  and  their  people. 

The  words     schools     or     prayers  in  the 
public  schools  ■  nowhere  appear  in  the  Con- 
stitution of  the  United  States.  The  clause  of 
the  First  Amendment  which  prohibits  Con 
gress  from  making  any  law  respecting  an  es 
tablishment  of  religion  and  from  interfering 
with  the  free  exercise  thereof  is  not  a  grant 
of  power  but  a  special  restriction  on  the  fed 
eral  government.  The  Fourteenth  Amend- 
ment which  provides  for  restrictions  on  the 
States,  contains  no  language  which  forbids 
the  States  from  making  laws  with  respect  to 
religion  or  to  schools,  nor  does  such  a  prohi 
bition  appear  anywhere  else  in  the  Constitu- 
tion. 

It  follows  that  the  States  have  never  dele- 
gated to  the  federal  government  their  au 
thority  over  their  schools  nor  their  right  to 
make  any  laws  they  like  with  respect  to  reli 
gion.  These  powers  belong  to  the  reserved 
rights  of  the  States  and  therefore  cannot 
po.ssibly  violate  the  Constitution  of  the 
United  States. 

As  explained  above,  in  its  decisions  pro- 
hibiting prayers  in  the  public  schools  of  the 
States,  the  Supreme  Court  has  not  only  mis- 
interpreted the  religion  clause  of  the  First 
Amendment  in  disregard  of  its  language  and 
its  historical  meaning,  it  also  has  made  non- 
sense of  the  due  proce.ss  clause  of  the  Four 
teenth  Amendment  for  the  purpose  of  mis 
using  it  as  a  constitutional  cloak  to  cover  up 
the  Court  s  lack  of  authority  to  deprive  the 
States  of  their  reserved  powers  to  make 
their  own  laws  with  respect  to  religion.  The 
nature  of  the  U.S.  Constitution  makes  clear 
that  a  right  reserved  by  the  States  can  le- 
gally be  taken  from  them  only  by  a  consti- 
tutional amendment.  As  said  before,  the 
right  to  amend  the  Constitution  was  given 
by  it  to  persons  elected  by  and  responsible 
to  the  people,  not  to  a  handful  of  judges  ap- 
pointed for  life  and  respon-ible  to  no  one. 

Thus,  by  illegally  amending  the  Constitu- 
tion in  the  guise  of  interpretation  .  the  Su- 
preme Court  has  been  guilty  of  horrendous 
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usurpation.  It  has  usurped  the  right  re- 
served to  the  States  and  their  people  to 
make  their  own  laws  with  respect  to  reli- 
gion, and  the  power  of  Congress  and  of  the 
legislatures  of  the  States  to  whom  alone  the 
Constitution  has  given  the  power  to  amend 
it.  In  the  process,  the  Supreme  Court  did 
what  the  Constitution  expressly  prohibited 
Congress  from  doing,  namely  prohibited  the 
free  exercise  of  religion  in  the  States. 

The  Constitution  has  given  the  people 
protection  against  judicial  usurpation. 

As  shown  above,  the  United  States  Consti- 
tution, like  the  constitutions  of  the  States. 
IS  based  on  the  principle  of  self-government 
of  the  people  It  would  be  strange  if  such  a 
Constitution  had  left  the  people  without 
protection  against  the  misuse  of  power  by 
life  appointed  judges. 

Article  III.  Section  2.  Clause  2  of  the  Con- 
stitution gives  Congress  complete  control 
over  the  entire  jurisdiction  of  the  lower  fed- 
eral courts  and  over  the  appellates  jurisdic- 
tion of  the  United  States  Supreme  Court. 
Almost  all  slates  cases  reach  the  Supreme 
Court  by  way  of  appeal.  Therefore  Congress 
could  prohibit  the  federal  courts,  including 
the  Supreme  Court,  from  taking  jurisdiction 
in  all  cases  concerning  prayers  in  the  public 
schools  of  the  States.  Thereby  Congress 
would  merely  prevent  the  federal  courts 
from  taking  jurisdiction  in  cases  in  which 
the  Constitution  has  given  them  no  jurisdic- 
tion in  the  first  place. 

Article  III.  Section  2.  Clause  1  of  the  Con- 
stitution provides  that  the  judicial  power  of 
the  United  States  -shall  extend  to  all  Cases. 
•  *  •   arising   under   this  Constitution,   the 
Laws   of   the   United   States,   and   Treaties 
made,  or  which  .shall  be  made,  under  their 
Authority."  As  shown  before,  the  right  to 
make  laws  concerning  prayers  in  the  schools 
of  the  States  belongs  to  the  retained  rights 
of  the  States.  There  is.  therefore,  no  federal 
question  involved  and  no  good  faith  consti- 
tutional issue.  Therefore  there  is  no  federal 
jurisdiction,  and  the  Supreme  Court  should 
have  dismissed  such  cases  for  want  of  feder- 
al jurisdiction. 
What  the  people  can  do. 
Repeatedly,  bills  have  been  introduced  in 
Congress  to  prevent  the  federal  courts  from 
taking  jurisdiction  in  cases  in  which  the  Su- 
preme Court  had  created  trumped  up  con- 
stitutional issues  to  deprive  the  Stales  and 
their  people  of  their  retained  rights  as.  for 
instance,  in  cases  of  apportionment  of  State 
Legislatures,   abortion   and   prayers   in   the 
schools  of  the  States.  They  never  succeeded 
in  passing  both  houses  of  Congre.ss  because 
the  people  had  voted  too  many  persons  into 
Congress  who  agreed  with  the  results  of  the 
respective    Supreme    Court    decisions    and 
therefore,  told  the  people,  falsel.v.  that  what 
the  judges  said  was  the  Constitution,  while 
in  truth  the  judges  had  illegally  amended 
the  Constitution. 

In  September  1979.  an  article  in  the  Read- 
ers Digest,  entitled.  Should  Prayer  be  Re- 
stored to  our  Public  Schools?'  by  Eugene  H 
Methvin.  reported  that  public  opinion  polls 
have  shown  that  a  stable  majority  of  about 
75  percent  of  Americans  favors  restoring 
public-school  prayer,  ' 

Each  member  of  Congress  is  elected  by 
the  people  in  the  States,  Therefore,  if  all 
those  people  really  want  to  reestablish  Con- 
stitutional conditions  with  respect  to  pray- 
ers in  the  schools,  they  have  to  vole  into 
Congress  persons  who  are  willing  to  use 
their  constitutional  powers  for  the  purpose 
of  truly  conserving"  the  Constitution  with 
respect  to  the  peoples  right  of  governing 
themselves.  This  includes  their  right  to  de- 
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termine  for  themselves  w'hether  or  not  they 
w^ant  to  revive  prayers  in  their  public 
schools. 

As  has  been  shown.  Congress  can  do  that 
by  a  simple  law  to  prevent  the  federal 
courts,  including  the  Supreme  Court,  from 
taking  jurisdiction  in  such  cases.  This  would 
restore  the  constitutional  right  of  the 
people  in  the  States  to  be  free  from  federal 
interference  in  accordance  with  the  prohibi- 
tion of  the  First  Amendment  which  the 
Constitution  has  never  made  applicable  to 
the  States. 

The  truth  about  the  United  Slates  Consti- 
tution is  that  school-prayers  do  not  violate 
the  Constitution. 
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The  Making  and  the  Unmaking  of  the 
Establishment  Clause 
(By  James  McClellan) 
The    disestablishment    of    the    Anglican 
Church  in  Virginia,  which  Thomas  Jeffer- 
son accomplished  in  1786  with  the  help  of 
James   Madison,   is  commonly   thought   to 
have  prepared  the  way  for  the  adoption  of 
Ihe  First  Amendment  to  the  Constitution  of 
1791.  declaring  that     Congress  shall  make 
no  law  respecting  the  Establishment  of  a 
Religion."  '   As  Justice  Joseph  Story  later 
observed   in   his  famed    "Commentaries  on 
the  Constitution."    "the  real  object  of  the 
[First]  Amendment  was  not  10  countenance, 
much  less  to  advance.  Mohametanism.  or 
Judaism,  or  infidelity,  by  prostrating  Chris- 
tianity,  but   to  exclude   all   rivalry  among 
Christian  sects,  and  to  prevent  any  national 
ecclesiastical    establishment    which    would 
give  to  an  hierarchy  the  exclusive  patronage 
of    the    national    government."  -    Directed 
solely  against  Congress,  the  establishment 
clause  gave  the  slates,  by  implication,  full 
authority   to  determine   church-state   rela- 
tions within  their  respective  jurisdictions. 
Thus  the  establishment  clause  actually  had 
a  dual  purpose;  to  guarantee  to  each  individ- 
ual that  Congress  would  not  impose  a  na- 
tional religion,  and  to  each  state  that  it  was 
free  to  define  the  meaning  of  religious  es- 
tablishment under  its  own  state  constitution 
and  laws.  The  federal  government,  in  other 
words,  simply   had  no  authority  over  the 
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stales  respecting  the  matter  of  church-state 
relations.  To  be  sure,  one  of  the  principal 
reasons  lor  the  adoption  of  the  entire  Bill  of 
Rights,  as  we  shall  see.  was  to  deny  the  fed- 
eral government  a  commanding  voice  in  the 
general  area  of  civil  liberties,  except  as  stip- 
ulated in  the  Constitution  itself.^  The 
power  to  define  civil  liberties  within  the  sev- 
eral slates,  including  the  power  to  decide 
what  practices  were  acceptable  under  the 
general  heading  of  church-.slate  relations, 
was.  in  the  true  sense  of  that  much  abused 
term,  the  states  right,  as  determined  by 
stale  constitutions  and  slate  bills  of  rights. 

Such  is  where  matters  stood  until   1947. 
when   the  Supreme  Court   endeavored   for 
the  first  lime  tcf  expound  upon  the  meaning 
of  the  establishment  clause  in  the  landmark 
case    of    Everson    v.    Board    of   Education 
<1947).-'  Pursuant  to  a  slate  law.  the  town- 
ship of  Ewing.  New  Jersey  authorized  the 
reimbursement  to  parents  of  money  expend- 
ed for  the  iransporlalion  of  their  children 
to  and  from  public  and  parochial  schools.  A 
taxpayer  challenged  the  validity  of  the  law 
on  the  grounds  that  it  violated  the  due  proc- 
ess clause  of  the  Fourteenth  Amendment, 
and    also    constituted    an    unconstitutional 
■establishment  of  religion,  "  Speaking  for  a 
sharply  divided  Court.  Mr.  Justice  Black  an- 
nounced that:    "The  First  Amendment,  as 
made  applicable  to  the  states  by  the  four- 
teenth  ,  ,  .   commands  that   a  state    shall 
make  no  law  respecting  an  establishment  of 
religion."  "'  ^  This  was  the  first  instance  in 
which  the  Court  interpreted  the  establish- 
ment clause  as  a  restriction  on  the  states.  It 
was  a  bold  and  revoluntionary  step,  over- 
turning more  than  a  century  and  a  half  of 
established  precedent   that   had  uniformly 
permitted  the  States  to  set  public  policy  re- 
garding their  relations  with  religious  organi- 
zations. No  less  novel  was  the  Courts  new- 
fangled theory  of  the  establishment  clause 
and  its  formal  adoption  of  Thomas  Jeffer- 
son's   "Wall   of  Separation"   doctrine.  The 
First   Amendment,   said   Black,   "erected   a 
wall    of    separation    between    church    and 
state."    prohibiting    the    federal    and   slate 
governments  from  giving  aid  of  any  kind  not 
only  to  particular  religious  sects,  but  to  all 
religions  in  general.  "Neither  a  state  nor  the 
federal     government."     contended     Justice 
Black,     can  set  up  a  church.  Neither  can 
pass  laws  which  aid  one  religion,  aid  all  reli- 
gions,   or    prefer    one    religion    over    an- 
other. ...  No  lax  in  any  amount,  large  or 
small,  can  be  levied  to  support  any  religious 
activities  or  institutions.  ...'"' 

This  absolutist  pronouncement  by  Justice 
Black,  it  must  be  emphasized,  has  become 
the  foundation  stone  for  the  modern 
Court's  interpretation  of  the  establishment 
clause.  Whether  the  issue  has  been  Bible- 
reading,  prayer  in  the  public  schools,  or  tui- 
tion grants  for  parochial  school  children. 
Blacks  oft-quoted  dictum  is  sure  to  be 
found  at  the  heart  of  the  Courts  opinion. 
But  in  Everson  the  Court  softened  the 
impact  of  its  new  view  of  the  establishment 
clause  by  upholding  the  law  in  question  as  a 
welfare  measure  assisting  children  rather 
than  religion.  Thus  the  real  significance  of 
Everson  lies  not  in  the  Courts  ruling,  but 
in  its  adoption  of  an  absolutist  theory  of 
church-state  relations.  Both  the  majority 
and  dissenting  members  of  the  Court  were 
unanimously  agreed  that  the  establishment 
clause  should  be  interpreted  as  an  absolute 
restriction  on  governmental  aid  to  religion. 
"In  the  words  of  Jefferson."  concluded  the 
Court,  "the  clause  against  the  establish- 
ment of  religion   by   law   was  intended  to 


erect  "a  wall  of  separation  between  church 
and  state.' "  ^ 

The  judicial  history  of  the  establishment 
clause  since  1947  has  been  little  more  than  a 
replay  of  Everson,  each  justice  endeavoring 
to  apply  Blacks  dictum  to  the  factual  situa- 
tion under  review,  while  at  the  same  time 
attempting  to  refine  it  as  a  workable  test  for 
determining  the  limits  of  state  involvement 
in  the  religious  affairs  of  the  community.  In 
McCollom  v.  Champaign  Board  of  Educa- 
tion (1949)."  the  Court  invalidated  a    "re- 
leased time"'  program  in  an  Illinois  school 
district  which  allowed  children  to  receive  re- 
ligious instruction  in  the  public  schools.  The 
program  provided  that  pupils  whose  parents 
had  signed  a    "request  card  "  were  excused 
from   their  classrooms  to  attend   religious 
lectures  given  without   pay  by  Protestant. 
Catholic,  and  Jewish  teachers,  but  within 
the  school  building  and  during  the  regular 
class  day.  Pupils  not   participating  in  the 
program   were   required   to  continue   their 
secular  studies  in  other  classrooms.  Speak- 
ing again  through  Mr.  Justice  Black,  a  divid- 
ed Court  held  that  this  program  of  religious 
education  violated  the  establishment  clause, 
as  applied  to  the  slates  by  the  due  process 
clause  of  the  Fourteenth  Amendment.  Fol- 
lowing the  dictum  laid  down  in  Everson  that 
the  First  Amendment  erected  an  absolute 
wall    of    separation    between    church    and 
state,  the  Court  ruled  that  the  program  was 
unconstitutional  because  it  utilized  a  "tax- 
established  and  tax-supported  school  system 
to    aid    religious    groups    to    spread    their 
faith.  " ' 

The  case  of  Engel  v.  Vitale.'°  decided  in 
1962.  involved  a  local  school  district  in  New- 
York,  which  under  slate  law-  had  directed 
the  principal  of  a  public  school  to  cause  a 
prayer  to  be  said  aloud  by  each  class  al  the 
commencement  of  the  school  day.  Students 
who  did  not  wish  to  participate  were  permit- 
ted to  remain  silent  or  to  leave  the  class- 
room. Seemingly  innocuous  on  its  face,  the 
non-denominational  prayer,  composed  and 
recommended  by  the  State  Board  of  Re- 
gents, read  simply;  Almighty  God.  we  ac- 
knowledge our  dependence  upon  Thee,  and 
we  beg  Thy  blessings  upon  us.  our  parents, 
our  teachers  and  our  country, "  In  a  brief 
opinion,  again  written  by  Black,  the  Court 
invalidated  the  authorizing  statute  as  a  vio- 
lation of  the  First  and  Fourteenth  Amend- 
ments. Clearly,  argued  the  Court,  the  recita- 
tion of  a  prayer  was  a  religious  activity. 
There  was  no  doubt  in  Justice  Black's  mind 
that  -in  this  country  it  is  no  part  of  the 
business  of  government  to  compose  official 
prayers  for  any  group  of  the  American 
people  to  recite  as  part  of  a  religious  pro- 
gram carried  on  by  government,"  ' ' 

Citing  these  decisions  and  a  mixed  variety 
of  other  legal  and  historical  precedents,  the 
Court  arrived  al  a  conclusion  similar  to  that 
reached  in  the  Prayer  decision  when  it  de- 
cided in  1963  that  Pennsylvania  and  Mary- 
land had  breached  the  'wall  of  separation" 
between  church  and  stale  by  requiring 
public  schools  to  begin  each  day  with  read- 
ings from  the  Bible.  Despite  the  fact  various 
Protestant.  Catholic  and  Jewish  versions  of 
the  Holy  Scriptures  were  used,  without 
prefatory  statements,  questions,  or  explana- 
tions, and  non-participants  were  allowed  to 
absent  themselves  from  the  classroom.  Mr. 
Justice  Clark  found  for  the  Court  that  the 
practice  of  governmental  sponsored  Bible- 
reading  was  not  permissible  under  the  Con- 
stitution. As  applied  to  the  states,  the  First 
Amendment.  Clark  declared,  requires  -that 
the  Government  maintain  strict  neutrality, 
neither  aiding  nor  opposing  religion. "  '* 
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Board  of  Education  v    Allen  (1968).  the 
last  case  of  major  importance  on  church- 
state  relations  in  the  Warren  Court,  repre 
sented    a    return    to    the      child    Ijenefit 
theory  of  Evenon.  In  sustaining  a  state  stat- 
ute authorizing  the  loaning  of  secular  text- 
books to  all  public  and  parochial  students 
under  New  York  s  education  law.  the  Court, 
speaking  this  time  through  Justice  White, 
reasoned    that      (t)he    law    merely    makes 
available  to  all  children  the  benefits  of  a 
general  program  to  lend  schoolbooks  free  of 
charge   Books  are  furnished  at  the  request 
of  the  pupil  and  ownership  remains,  at  least 
technically,  in  the  state.  Thus,  no  funds  or 
books  are  furnished  to  parochial  school,  and 
the  financial  benefit  is  to  parents  and  chil- 
dren, not  to  schools     '  '  Citing  Eierson  and 
Schempp.  White  announced  that  the  test  of 
constitutionality  was  whether  the  statute  in 
question  had  'a  secular  legislative  purpose 
and  a  primary  effect  that  neither  advances 
nor  inhibits  religion.    '*   He  acknowledged 
that    ftlhis  test  is  not  easy  to  apply."  '•  but 
concluded  that   under  these  standards  the 
statute  in  question  was  no  different   from 
that  which  the  Court  found  acceptable  in 
Everson. 

Since  1969.  when  Warren  Burger  succeed 
ed  Earl  Warren  as  Chief  Justice,  the  Court 
has    endeavored    to    follow     the    difficult 
course  laid  out  in  Eierson.  steering  between 
the  Scylla  of  Blacks  absolutist  theory  and 
the  Charybdis  of  his  actual  holding  in  Ever 
son.  Prom  the  standpoint  of  uniformity,  the 
decisions   have   not   been  entirely  satisfac 
tory.  and  the  Court  seems  to  have  made 
little  progress  in  resolving  what  Chief  Jus 
lice  Burger  has  accurately  described  as  the 
■'internal   inconsistency   in   the  opinions  of 
the  Court.  .  .'  "  Certainly  it  is  difficult  to 
disagree   with   Justice   Powells   contention 
that    the    Court's    decisions,    viewed    as    a 
whole,  lack  a  coherent  rationale.  The  cases, 
for   e.xample.    reflect    the    questionable   as- 
sumption that  government  aid  to  church-re- 
lated colleges  is  less  obtrusive  than  govern- 
ment aid  to  primary  and  secondary  schools, 
where   the  students   are   supposedly   more 
susceptible  to  religious  indoctrination.'"  It 
is  not  entirely  clear  why  government  fund- 
ing of  bus  transportation  to  and  from  paro- 
chial schools  is  acceptable  under  the  estab- 
lishment clause,  but  public  funding  of  trans- 
portation   for    field   trips   is   not;  '"    nor   is 
there  a  sharp  analytical  distinction  between 
state  aid  in  the  form  of  textbooks,  which  is 
not  prohibited,  and  state  aid  in  the  form  of 
other  instructional  materials,  such  as  maps, 
which  is  prohibited."  In  terms  of  aid  to  reli- 
gion, it  would  also  seem  that  a  tax  exemp- 
tion to  a  house  of  worship  has  a  more  direct 
effect  than  a  tax  credit  to  the  parent  of  a 
child     enrolled      in     a     church-affiliated 
school.  '•"'  These  distinctions  without  a  dif- 
ference, suggests  Powell,  may  be  justified  on 
the  grounds  that  the  Court  has  wisely  sacri 
ficed  logical  consistency  in  order    to  estab- 
lish principles  that  preserve  the  cherished 
safeguard    of    the    Establishment    Clause" 
while  at  the  same  time  encouraging    "the 
positive        contributions        of        sectarian 
schools.  .     ."'  ^1 

The  balancing  of  these  diverse  interests  is 
surely  a  delicate  task  that  has  produced 
much  disagreement  and  doctrinal  confusion 
in  the  Court.  In  reality,  the  Court  seems  to 
have  worked  itself  into  a  corner,  straining 
on  the  one  hand  to  maintain  Black's  abso- 
lutism, while  on  the  other  to  accommodate 
deeply  rooted  habits  and  practices  that  ac- 
tually breach  the  wall  of  separation.  Com- 
paring the  decisions  of  the  present  Court 
with  those  of  the  Vinson-Warren  era.  it  is 
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nevertheless  reasonable  to  say  that     [b)oth 
the  absolutism  of  Mr.  Justice  Black  and  his 
particular  conceptions  of  religions  relation 
to  government  seem,  on  the  whole,  to  wane 
in    influence    as    the    Burger    Court    takes 
shape  " -2  Although  this  modest  departure 
has  not  been  applauded  by  all  the  members 
of  the  Court,  there  is  no  denying  that    the 
heritage  of  Mr.  Justice  Black  appears  pres- 
ently to  receive  a  somewhat  skeptical  atten- 
tion. The  present  Court  expressly  abjures 
atjsolutism':  it   balances'  or  accommodates' 
the  First  Amendment  provisions  which  Mr. 
Justice   Black   regarded   as   unqualified.'-' 
Whether  this  trend  will  continue,  and  the 
ultimate  fate  of  Justice  Black  s  absolutism, 
are  questions  that  cannot  now  be  answered. 
But  this  much  seems  obvious:  The  numl>er 
of  ways  in  which  public  funds  can  be  chan 
neled  into  the  private  sector  for  the  benefit 
of  nonpublic  education  is  not  infinite.  There 
are  some  .schemes  which  have  yet  to  be  ex- 
amined by  the  Court,  such  as  the  experi- 
mental voucher  system,  but  on  the  whole  it 
may  be  that   we  have  already  reached  the 
limits  of   possible   funding   alternatives.   If 
this  is  so.  then  we  can  expect  fewer  deci- 
sions under  the  establishment  clause  and  a 
greater     likelihood     that     the     theory     of 
church-state     relations     adopted     by     the 
Court,   despite   its   internal   contradictions, 
will   become  a  more  permanent   fixture  of 
the  American  constitutional  system. 

To  a  generation  of  Americans  raised  under 
the  common  assumption  that  it  is  only  nat- 
ural and  fitting  that  the  Supreme  Court 
should  determine  state  policies  and  prac- 
tices respecting  church-state  relations,  these 
cases  handed  down  over  the  past  thirty-four 
years  are  seldom  viewed  as  unconstitutional 
usurptions  of  state  authority.  When  exam- 
ined in  the  light  of  the  historical  setting  of 
the  Bill  of  Rights  and  state  religious  prac- 
tices before  1947.  however,  the  Eierson  line 
of  cases  can  be  seen  as  one  of  the  most  radi- 
cal innovations  in  American  constitutional 
law  since  1787.  This  article  maintains  that 
Everson  and  the  entire  body  of  case  law 
built  upon  it.  including  the  Prayer  and 
Bible-reading  decisions,  represent  an  unhis- 
torical  view  of  church-state  relations  in  the 
early  Republic,  and  are  actually  contrary  to 
the  expressed  intent  of  the  Framers  and  the 
very  purpose  of  the  establishment  clause  at 
the  time  of  its  adoption.  Moreover,  it  is  con- 
tended here  that  the  Fourteenth  Amend 
ment,  which  serves  as  the  constitutional  ve- 
hicle for  the  application  of  the  establish- 
ment clause  to  the  states,  was  not  intended 
by  those  who  participated  In  its  framing  and 
adoption  to  alter  the  scope  or  original 
meaning  of  the  establishment  clause. 

CHURCH-STATE  RELATIONS  IN  THE  EARLY 
REPUBLIC 

Although  all  of  the  American  colonies  in 
the  revolutionary  period  were  eager  to 
loosen  the  existing  bonds  of  religious  estab- 
lishment, each  pursued  an  Independent 
course  in  reaching  this  objective.  At  the  out- 
break of  the  Revolution,  there  were  varying 
forms  of  established  churches  in  nine  of  the 
colonies.  In  the  Southern  colonies  of  Mary- 
land. Virginia.  North  Carolina.  South  Caro- 
lina and  Georgia,  the  established  religion 
was  Anglicanism  In  New  England.  Congre- 
gationalism was.  in  effect,  the  established 
church  in  three  colonies— Massachusetts, 
New  Hampshire,  and  Connecticut.  New 
York  had  a  unique  arrangement  allowing 
for  the  establishment  of  the  Protestant  reli 
gion.'*  But  in  all  of  these  nine  colonies,  the 
established  churches  were  linked  politically 
with  the  colonial  governments  rather  than 
the  mother  country,  so  that  when  the  colo- 


nies became  independent  states  the  connec- 
tion between  church  and  state  remained  in 
force.  Hence  the  Revolution  itself  did  not 
alter  the  system  of  church-slate  relations: 
what  it  did  was  to  set  in  motion  the  forces 
of  disestablishment  that  ultimately  pre- 
vailed throughout  most  of  the  American 
colonies." 

Religious  Disestablishment  in  New  Eng- 
land. Led  by  Isaac  Backus,  the  Baptists  agi- 
tated for  disestablishment  in  New  England 
throughout  the  revolutionary  period.  But 
their  memorials  and  petitions  failed  to  dis- 
lodge the  Congregationalists.  who  enjoyed 
widespread  support  among  a  majority  of  the 
population,  and  church-state  relations  in 
New  England  remained  essentially  the 
same. 

Rhode  Island  and  Connecticut  became 
states  in  the  new  confederation  under  their 
old  charters,  and  no  changes  were  made  re- 
garding the  civic  relations  of  the  church. 
Rhode  Island  remained  committed  by  its 
charter  of  1663  to  the  principle  of  .separa- 
tion of  church  and  state,  guaranteeing  its 
subjects  the  free  exercise  and  enjoyment 
of  all  their  civil  and  religious  rights."  As 
long  as  they  did  not  disturb  the  civil 
peace"  or  abuse  their  religious  liberty  to 
promote  lycentiousnesse  and  profane- 
nesse.  '  citizens  of  the  state  were  free  to 
state  their  "differences  of  opinion  in  mat- 
ters of  religion.'  Such  a  broad  scope  of  reli- 
gious liberty  was  actually  an  aid  to  the 
Christian  religion,  implied  the  framers  of 
the  charter,  because  it  placed  the  citizens 
in  the  belter  capacity  to  defend  them- 
selves, in  iheire  just  rights  and  libertycs 
against  all  the  enemies  of  the  Christian 
faith.""" 

In  Connecticut,  the  establishment  of  the 
Congregational  Church  was  retained,  but 
other  Protestant  sects  were  allowed  to  prac- 
tice their  faith.  In  1778.  Congregationalists 
who  had  separated  from  the  mother  church 
were  exempted  from  taxes  for  its  support; 
and  in  1784  an  act  was  passed  stating  that 
no  person  professing  the  Christian  religion 
would  be  required  to  pay  taxes  for  the  es- 
tablished church,  or  penalized  for  not  at- 
tending worship  there,  providing  he  contin- 
ued to  attend  and  helped  to  maintain  wor- 
ship at  his  own  church.  Those  who  did  not 
belong  to  any  religious  society  were  to  be 
taxed  for  the  support  of  the  established 
church,  and  Protestant  dissenters  were  al- 
lowed by  law  to  maintain  their  own  soci- 
eties. Entitled  an  Act  for  Securing  The 
Rights  of  Conscience."  this  statute  specified 
that  citizens  of  Connecticut  were  expected 
"on  the  Lord's  day  carefully  to  apply  them- 
selves to  the  duties  of  religion  and  piety." 
Persons  failing  to  attend  the  public  wor- 
ship of  God  on  the  Lord's  day  in  some  con- 
gregation allowed  by  law"  were  to  l>e  fined 
three  shillings  unless  hindered  by  sickness 
or  otherwise  prevented"  from  attending 
church." 

The  state  constitution  of  New  Hampshire, 
adopted  in  1776.  contained  no  provisions 
concerning  religious  matters;  but  in  1784.  a 
new  constitution,  prefaced  by  a  bill  of 
rights,  was  adopted  where  it  was  declared 
that  every  citizen  has  a  natural  and  un- 
alienable right  to  worship  God  according  to 
the  dictates  of  his  own  conscience."  Under 
the  provisions  of  this  constitution,  however, 
the  old  colonial  law  which  in  effect  gave  to 
the  Congregational  churches  the  status  of  a 
town  institution,  remained  in  force.  Each 
town  was  authorized  to  elect  its  own  minis- 
ter; and  to  promote  "morality  and  piety." 
the  state  legislature  was  empowered  to  au- 
thorize   the  several  towns,  parishes,  bodies 


politic,  or  religious  societies  ...  to  make 
adequate  provision,  at  their  own  expense, 
for  the  support  and  maintenance  of  public 
Protestant  teachers  of  piety,  religion,  and 
morality,  with  the  understanding  that  "no 
person  of  any  one  particular  religious  sect" 
would  be  "compelled  to  pay  towards  the 
support  of  the  teacher  of  another  persua- 
sion." '"  The  constitution  further  stipulated 
that  all  members  of  the  state  legislature 
"shall  be  of  the  Protestant  religion."  " 

The  arrangement  in  Massachusetts,  deter- 
mined by  the  constitution  of  1780,  was  strik- 
ingly similar  to  that  of  New  Hampshire. 
Indeed,  the  Massachusetts  constitution  had 
served  as  a  model  for  the  architects  of  the 
New  Hampshire  constitution.  Massachusetts 
retained  its  colonial  practice  of  giving  the 
Congregational  church  a  civil  status,  allow- 
ing every  taxpayer  to  indicate  his  prefer- 
ence as  to  which  church  should  receive  his 
support.  Those  who  failed  to  state  their 
choice  were  required  to  pay  taxes  for  the 
support  of  the  Congregational  Church.  Ac- 
cording to  the  constitution,  each  town  in 
the  state  was  authorized  to  make  suitable 
provision. "  at  its  own  expense,  "for  the  in- 
stitution of  the  public  worship  of  God.  and 
for  the  support  and  maintenance  of  public 
Protestant  teachers  of  piety,  religion  and 
morality."  ^°  All  public  officials  were  re- 
quired to  take  an  oath  that  they  "believe  in 
the  Christian  religion  and  have  a  firm  per- 
suasion if  its  truth.'" "' 

Standing  between  the  liberality  of  the 
Rhode  Island  charter  and  the  more  restric- 
tive fundamental  law  of  New  Hampshire, 
Connecticut,  and  Massachusetts,  the  Ver- 
mont constitution  of  1777  meekly  urged 
"every  sect  or  denomination  ...  to  observe 
the  Sabbath. "  while  declaring  that  "no  man 
ought,  or  of  a  right  can  be  compelled  to 
attend  any  religious  worship,  or  erect,  or 
support  any  place  of  worship,  or  maintain 
any  minister,  contrary  to  the  dictates  of  his 
own  conscience."  At  the  same  time,  the  con- 
stitution specified  that  no  man  professing 
the  Protestant  religion  should  be  deprived 
of  his  civil  rights  "on  account  of  his  reli- 
gious sentiment,  or  peculiar  mode  of  reli- 
gious worship, " "  In  addition,  every 
member  of  the  state  house  of  representa- 
tives was  required  to  meet  a  religious  test 
for  office  by  swearing;  "I  do/believe  in  one 
God.  the  creator  and  governor  of  the  uni- 
verse, the  rewarder  of  the  good  and  the  pun- 
isher  of  the  wicked;  and  I  do  acknowledge 
the  scriptures  of  the  Old  and  New  Testa- 
ments to  be  given  by  divine  inspiration;  and 
own  and  profess  the  Protestant  religion."  ^^ 
All  of  these  provisions  were  carried  over 
into  the  revised  constitution  of  1786.  More- 
over, a  law  enacted  by  the  slate  legislature 
in  1783  allowed  for  support  of  the  Congrega- 
tional Church  in  the  townships  through 
local  taxation. '< 

Religious  Disestablishment  in  the  Middle- 
Atlantic  States.  Turning  southward,  a  simi- 
lar pattern  of  discrimination  against  Dis- 
senters and  non-Protestants  is  encountered. 
The  New  York  constitution  of  1777,  supple- 
mented by  an  act  of  1784,  abrogated  all  laws 
establishing  or  maintaining  "any  particular 
denomination  of  Christians  or  their  minis- 
ters."  and  all  laws  "which  do  grant  certain 
emoluments  and  privileges  to  the  Episcopal 
Church."  The  constitution  also  declared 
that  "the  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  dis- 
crimination or  preference,  shall  forever 
hereafter  be  allowed. "  Making  an  about- 
face,  the  constitution  also  demanded,  how- 
ever, that  all  persons  naturalized  by  the 
state  be  required  to  take  an  oath  abjuring 


their  foreign  allegiances  and  subjection  in 
all  matters,  "ecclesiastical  as  well  as  civil."  " 
(This  provision,  as  Judge  Story  later  point- 
ed out,  "was  doubtless  intended  to  exclude 
all  Catholics,  who  acknowledged  the  spiritu- 
al supremacy  of  the  Pope,  from  the  benefits 
of  naturalization.") '' 

In  New  Jersey,  the  constitution  of  1776 
guaranteed  each  person  '"the  inestimable 
privilege  of  worshipping  God  according  to 
the  dictates  of  his  own  conscience."  but  at 
the  same  time  imposed  a  religious  test  for 
office,  limiting  eligibility  for  the  state  legis- 
lature to  "persons  professing  a  belief  in  the 
faith  of  any  Protestant  sect."""  Similarly, 
the  Delaware  constitution  of  1776.  while  de- 
claring that  "[tlhere  shall  be  no  establish- 
ment of  any  one  religious  sect  in  this  stale 
in  preference  to  another."  required  all  per- 
sons holding  public  office  to  declare  by  oath 
their  faith  in  the  doctrine  of  the  Trinity 
and  in  the  divine  inspiration  of  the  Old  and 
New  Testaments.'" 

Pennsylvania,  which  in  the  colonial  period 
had  limited  inhabitancy  to  believers  in  God 
and  had  denied  both  the  franchise  and 
public  office  to  Catholics  and  disbelievers  in 
the  doctrine  of  the  Trinity,  "entered  the 
revolutionary  period  with  a  restrictive  legis- 
lation unsurpassed  by  that  of  any  other" 
state.  In  "so  far  as  terms  of  law  made  defini- 
tions, there  was  less  liberty  in  Pennsylvania 
than  in  theocratic  Massachusetts  and  con- 
forming Virginia"  "  These  restrictions  were 
removed  in  part  by  the  constitution  of  1776. 
which  declared  that  "all  men  have  a  natural 
and  inalienable  right  to  worship  God.  ac- 
cording to  the  dictates  of  their  own  con- 
sciences." In  addition,  the  constitution  for- 
bade government  to  support  religion 
through  public  taxation  and  "to  interfere 
with,  or  in  any  manner  control,  the  right  of 
conscience  in  the  free  exercise  of  religious 
worship."  Nevertheless,  civil  rights  were 
confined  to  persons  "who  acknowledge  the 
being  of  a  God,"  ■"'  and  officeholders  were 
required  to  affirm  by  oath  their  belief  in 
God  and  in  the  divine  inspiration  of  the  Old 
and  New  Testaments."' 

Religious  Disestablishment  in  the  South. 
Nor  was  a  total  separation  of  church  and 
state  sought  in  the  Southern  colonies 
during  the  revolutionary  period,  except  in 
Virginia.  In  Maryland,  for  example,  the  con- 
stitution adopted  in  1776  authorized  the 
state  legislature  to  lay  a  general  tax  for  the 
support  of  the  Christian  religion. '^  The 
North  Carolina  constitution  of  1776  estab- 
lished a  religious  qualification  for  office,  de- 
claring that  no  person  could  hold  a  place  of 
public  trust  if  he  denied  "the  truth  of  the 
Protestant  religion,  or  the  divine  authority 
of  either  the  Old  or  New  Testament."  «=  The 
South  Carolina  constitution  of  1778  flatly 
stated  that  "The  Christian  Protestant  reli- 
gion shall  be  deemed  .  .  .  the  established  re- 
ligion of  the  State. "  Accordingly,  no  reli- 
gious society  was  entitled  to  incorporation 
as  a  church  of  the  state  unless  its  members 
agreed  "that  there  is  one  Eternal  God  and  a 
future  state  of  reward  and  punishment;  that 
God  is  publicly  to  be  worshipped;  that  the 
Christian  religion  is  the  true  religion:  that 
the  Holy  Scriptures  of  the  Old  and  New- 
Testaments  are  of  divine  inspiration  and 
.  .  .  that  it  is  lawful  and  the  duty  of  every 
man  ...  to  bear  witness  to  the  truth." 
Moreover,  pastors  were  required  to  declare 
that  they  would  instruct  their  congrega- 
tions in  the  lessons  of  Scripture.''"  Finally, 
in  Georgia,  the  constitution  adopted  in  1777 
disestablished  the  Anglican  Church,  but  at 
the  same  time  allowed  for  the  public  sup- 
port of  religion  through  taxation.   "All  per- 


sons whatever  shall  have  the  free  exercise 
of  their  religion,"  it  was  asserted  in  Article 
LVI,  and  they  "shall  not,  unless  by  consent, 
support  any  teacher  or  teachers  except 
those  of  their  own  profession."'  "^  This 
meant  that  Georgians  could  be  taxed  for 
the  support  of  their  own  religion.  Accord- 
ingly, a  law  was  passed  in  1785  stipulating 
that  all  Christian  sects  would  receive  tax 
support  in  proportion  to  the  amount  of 
property  owned  by  their  members.*'  The 
constitution  of  1777  further  required  that 
"all  members  of  the  legislature  shall  be  of 
the  Protestant  religion. " '' 

Among  the  Southern  states,  only  in  Vir- 
ginia, it  seems,  was  a  complete  separation  of 
church  and  state  accepted  in  principle.  But 
only  grudgingly  did  Virginians  advance  to 
this  state  of  mind.  At  the  convention  of 
1776.  Episcopalians  and  Methodists  peti- 
tioned unsuccessfully  against  disestablish- 
ment, and  the  Church  of  England  was  sev- 
ered from  the  civil  authority.  A  bill  of  rights 
was  drafted  by  George  Mason,  but  the  sec- 
tion on  religion  suggested  by  Patrick  Henry 
was  worded  in  such  a  way  as  to  imply  that 
there  would  be  no  guarantee  of  complete  re- 
ligious freedom  in  the  Old  Dominion. 
Henry's  proposal  stated  "that  all  men 
should  enjoy  the  fullest  toleration  in  the  ex- 
ercise of  religion  according  to  the  dictates  of 
conscience,  unpunished  and  unrestrained  by 
the  magistrate,  unless  under  color  of  reli- 
gion any  man  disturb  the  peace,  the  happi- 
ness, or  safety  of  society."  James  Madison 
'  insisted  that  the  word  toleration  contained 
a  "dangerous  implication,"'  as  did  the  refer- 
ence to  a  magistrate.  "Toleration."  he 
argued,  "belonged  to  a  system  where  [there] 
was  an  established  church,  and  where  a  cer- 
tain liberty  of  worship  was  granted,  not  of 
right,  but  of  grace;  while  the  interposition 
of  the  magistrate  might  annul  the  grant." 
The  convention  agreed,  and  the  objection- 
able clause  was  rejected  in  favor  of  Madi- 
son's amendment,  which  read;  "all  men  are 
equally  entitled  to  the  full  and  free  exercise 
of  religion,  according  to  the  dictates  of  con- 
science." Madison  was  also  successful  in 
gaining  acceptance  of  a  restraining  clause, 
which  declared  that  "[n]o  man.  or  class  of 
men,  ought  on  account  of  religion  to  be  in- 
vested with  peculiar  emoluments  of  privi- 
leges, nor  subjected  to  any  penalties  or  dis- 
abilities, unless  under  color  of  religion  the 
preservation  of  equal  liberty  and  the  exist- 
ence of  the  State  are  manifestly  endan- 
gered." Thus  committed  to  a  broad  and  rev- 
olutionary concept  of  religious  liberty,  the 
Virginia  bill  of  rights  stood  out  conspicuous- 
ly with  the  Rhode  Island  charter  against 
the  prevailing  mood  of  quasi-establishment 
in  other  states."" 

The  task  of  implementing  these  principles 
now  fell  to  the  Virginia  legislature.  Al- 
though disestablished,  the  Church  of  Eng- 
land still  enjoyed  certain  advantages  over 
other  religious  sects.  Only  the  Anglican 
clergy,  for  example,  could  marry  without  a 
special  license.  Meeting  soon  after  the  con- 
vention, the  legislature  proceeded  under  the 
leadership  of  Thomas  Jefferson  to  remove 
the  last  pillars  of  religious  establishment. 
All  previous  acts  providing  for  ministers" 
salaries  were  repealed.  Quaker  and  Mennon- 
ite  ministers  were  empowered  to  perform 
marriages  without  a  license,  and  in  general 
the  Episcopal  Church  was  left  to  regulate 
its  own  affairs."' 
But  Patrick  Henry  and  the  supporters  of 
^'religious  establishment  were  not  without 
power  and  influence,  and  in  1784  the  legisla- 
ture reversed  its  position,  passing  a  bill  to 
the  second  reading  which  slated  that  Vir- 
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ginia  should  promote  the  Christian  religion 
and    render    financial    aid    to   all    religious 
sects.  This  was  to  t>e  accomplished  through 
a  general  assessment  whereby  each  taxpay 
er  would  be  allowed  to  select   the  church 
that  should  receive  his  tax.  General  Wash 
ington.  Richard  Henry  Lee.  John  Marshall, 
and  Patrick  Henry,  joined  by  the  Episcopal 
and    Presbyterian    clergy,    supported    the 
measure.  They   were  opposed   by   Madison 
and  Jefferson,  who  made  a  direct  appeal  to 
the  people  for  support  against  the  bill.  Ac- 
cordingly, a  Memorial  and  Remonstrance, 
drafted  by  Madison,  was  circulated  through 
out  the  state  for  signature,  declaring  that 
under  the  Virginia  Bill  of  Righu.  no  govern- 
ment could  come  to  the  aid  of  religion   So 
great  was  public  opinion  in  favor  of  Madi 
son  s  position  that  the  legislature  was  com 
pelled  to  abandon  the  bill."' 

These  accomplishments  of  Madison  were 
further  embellished  by  the  actions  of  Jef- 
ferson, who.  sensing  weakness  in  the  opposi- 
tion, now  came  forward  with  a  proposal  ad 
vocating  complete  religious  freedom  for  all 
religious  sects  and  for  all  dissenters.  Enti- 
tled. 'An  Act  Establishing  Religious  Free- 
dom, this  measure  was  enacted  into  law  in 
1786.  Henceforth,  no  Virginian  could  be 
compelled  to  support  any  religious  wor- 
ship, place,  or  ministry  whatever;  nor  shall 
be  enforced,  restrained,  molested,  or  burth 
ened  in  his  body  or  goods,"  nor  otherwise 
caused  to  suffer  on  account  of  his  religious 
opinions  or  belief;  but  that  all  men  shall  be 
free  to  profess,  and  by  argument  to  main- 
tain, their  opinions  in  matters  of  religion, 
and  that  the  .same  shall  in  no  wise  diminish, 
enlarge,  or  affect  their  civil  capacities."  '■• 

Thus,    after    prolonged    debate.    Virginia 
emerged  from  the  revolutionary  period  em 
bracing  the  broadest  sort  of  religious  liberty 
possible.  But  at  this  juncture  in  the  move 
ment  toward  religious  disestablishment,  the 
Virginia  experience  was  almost  wholly  un- 
precedented in  America.  On  the  eve  of  the 
Philadelphia  Convention  of  1787.  the  wall 
of  separation  doctrine  espoused  by  Madison 
and  Jefferson   had  been  rejected  in  every 
state  but  Virginia  and  Rhode  Island  Strict- 
ly speaking,  of  course,  there  was  not  an  es- 
tablished  church    in   any   of   the   fourteen 
states  at  this  time,  for  even  in  those  states 
where    a    specifically    identifiable    sect    or 
group   of  sects   enjoyed   a   favored   status, 
other  religious  denominations  were  allowed 
to  worship  as  they  pleased."^  In  four  states. 
Massachusetts.  Connecticut.  Vermont,  and 
New      Hampshire,     the     Congregationalist 
Church  occupied  a  position  of  quasi  estab- 
lishment  as  a  result   of  direct   or  indirect 
benefits  conferred  by  the  state  constitutions 
and  statutes.  Ten  states  extended  preferen- 
tial  treatment   to  the   Protestant    religion, 
and  two  states.  Delaware  and  Maryland,  fa- 
vored simply  the  Christian  religion.  Add  to 
this  fact  that.    Four  (states].  Pennsylvania 
E)elaware.     and     the     Carolinas.     required 
assent  to  the  divine  inspiration  of  the  Bible. 
Two.  Pennsylvania  and  South  Carolina,  de- 
manded a  belief  in  heaven  and  hell.  Three. 
New   York.  Maryland,  and  South  Carolina! 
excluded  ministers   from  civil  office.  Two! 
Pennsylvania  and  South  Carolina,  empha 
sized  belief  in  one  eternal  God.  One,  Dela 
ware,  required  assent  to  the  doctrine  of  the 
Trinity.  And  five.  New   Hampshire.  Massa 
chusetts.  Connecticut.  Maryland,  and  South 
Carolina,  adhered  to  a  religious  establish- 
ment. In  one.  South  Carolina,  the  obnox- 
ious term  toleration  found  a  constitutional 
place."  "' 

Prom  the  foregoing  it  would  appear  that 
there    were    basically    three    patterns    of 
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church-state    relations    in    late    eighteenth 
century  America:  quasi-establishment  of  a 
specific  Protestant  sect,  as  seen  in  most  of 
New    England;   quasi-establishment    of   the 
Protestant    religion,    as    seen    throughout 
most   of  the  nation:  and  the  disestablish- 
ment of  all  religious  sects,  as  seen  in  Rhode 
Island  and  Virginia.  Three  states  adopted 
the  position  that  allowed  one  sect  of  Protes- 
tants,   vu..    Congregationalists.    to   be   pre- 
ferred over  other  Protestant  sects.  Most  of 
the  states  disclaimed  all  preference  of  one 
sect  of  Protestants  over  another.  And  two 
states,    Virginia    and    Rhode    Island,    dis 
claimed  at  preference  of  any  religious  sect 
over  another  Only  two  states,  Delaware  and 
Maryland  (and  possibly  Georgia)  di.sclaimed 
all  preference  of  one  sect  of  Christians  over 
another.  But  all  of  the  states  still  retained 
the   Christian    religion    as   the    foundation 
stone  of  their  social,  civil  and  political  insti 
tutions.  Not  even  Rhode  Island  and  Virginia 
renounced  Christianity,  and  both  states  con- 
tinued   to    respect    and    acknowledge    the 
Christian  religion  in  their  system  of  laws. 

Thus  it   may  be  seen  thai   not  only  did 
nearly  every  state  reject   the  Jeffersonian 
system  of  church-state  relations,  but  most 
states  also  went  beyond  what  is  nowadays 
termed    the      No    Preference      theory    of 
church-state    relations,    which    holds    that 
most  states  arranged  matters  in  such  a  way 
that  all  religions  would  receive  political  sup 
port  and  none  would  be  preferred  over  an- 
other. Bufin  fact  ten  of  the  fourteen  states 
at  the  time  of  the  adoption  of  the  Constitu 
tion  simply  refused  to  prefer  one  Protestant 
sect  over  another:  that  is.  they  placed  Prot 
estants  in 'a  preferred  status  over  Catholics, 
Jews,  and  Dissenters,  In  the  ensuing  years! 
as  we  shall  see.  the  standard  to  which  most 
states  advanced  was  more  like  that  of  Dela 
ware  and  Maryland  than  that  of  Virginia. 
Thus  it  can  be  seen  that  in  the  formative 
period  of  the  American  political  tradition  of 
church-state  relations,  there  is  little  room 
for  the  Rhode  Island  Virginia  model  or  for 
the  historical  interpretation  introduced  by 
the  Supreme  Court  in  1947.  Developments 
in  the  early  nineteenth  century,  to  which 
we  now  turn,  show  that  most  states  contin- 
ued to  reject  the  concept  of  total  separation 
after  the  adoption  of  the  First  Amendment. 

DISESTABLISHMENT  IN  THE  EARLY  NINETEENTH 
CENTURY 

It  is  important  to  keep  in  mind  that  the 
adoption  of  the  Federal  Con.stitution  in 
1789  and  the  Bill  of  Rights  in  1791  had  no 
legal  effect  whatsoever  on  church-state  rcla 
tions  m  the  separate  states.  Article  VI  of 
the  Constitution  stipulated  that  no  reli 
gious  test  shall  ever  be  required  as  Qualifi 
cation  to  any  Office  or  public  trust  under 
the  United  States;"  and  the  First  Amend 
ment  forbade  Congress  to  pass  any  law  re- 
specting an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof."  But 
as  students  of  the  Constitution  have  so  fre- 
quently observed,  neither  of  these  prohibi- 
tions was  laid  upon  the  individual  states. 
Broad  as  were  the  principles  upon 
which  the  national  government  was  based, 
the  matter  of  church  establishment  or  dises- 
tablishment, of  taxation  compulsory  or  by 
voluntary  contribution,  of  test  acts,  oaths 
and  religious  qualifications  for  office,  was 
left  entirely  to  the  discretion  of  the  sover- 
eign states."  ^<  The  significance  of  this  fact 
m  relation  to  the  Supreme  Courts  involve- 
ment in  the  issue  will  be  explored  later:  for 
the  moment  it  is  enough  to  say  that  The 
real  battle  of  religious  liberty  land  disestab- 
lishment] was  fought  out  in  the  State  legis- 
latures and  conventions."  *» 
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In  New  England,  where  the  principal  issue 
was  financial  support  of  religion,  the  estab- 
lished  churches   managed    to   retain    their 
status  in  some  states  for  more  than  a  quar- 
ter of  a  century  after  the  adoption  of  the 
First  Amendment.  Connecticut  is  a  case  in 
point.  Here,  the  pillars  of  religious  estab- 
lishment were  actually  strengthened  in  1791 
by  a  law  requiring  dissenters  to  file  certifi- 
cates demonstrating  proof  of  membership  in 
a  dissenting  church  in  order  to  avoid  the 
state  tithe."  Not   until    1818.   when  a  new 
constitution  was  narrowly  adopted,  did  reli- 
gious establishment  cease  to  exist  in  Con- 
necticut. Article  I  proclaimed  the  free  exer- 
cise of  religion  and  ordained  that  "no  pref- 
erence shall  be  given  by  law  to  any  Chris- 
tian sect."  "  It  was  further  stipulated  in  Ar- 
ticle VII  that     no  person  shall  by  law  be 
compelled  to  join  or  support,  nor  be  classed 
with,   or   associated    to,   any   congregation, 
church,    or    religious    association."  "•    Ver- 
mont,   eleven    years    earlier,    had    already 
abandoned  the  practice  of  tithes  and  town- 
support  of  churches.^" 

But  New  Hampshire  stood  against  the  tide 
of  disestablishment.  Although  a  new  funda- 
mental law  was  adopted  in  1792,  the  provi- 
sions of  the  1784  constitution  providing  for 
public  support  of  Protestant  teachers  of 
Piety"  remained  intact  and  were  even  ex- 
tended to  the  constitution  of  1912.  The 
dominant  position  of  the  Congregationalist 
Church  was  nevertheless  eroded  by  a  series 
of  legislative  acts  between  1792-1807  grant- 
ing exemptions  to  Episcopalians.  Baptists, 
and  Methodists,  which  ultimately  gave  rise 
to  a  toleration  act  in  1819  granting  complete 
freedom  to  all  Christian  sects.""  Repeated 
attempts  by  dissenters  to  strike  the  words 
Protestant  and  Christian  from  the  New- 
Hampshire  constitution  were  unsuccessful, 
however,  and  both  were  carried  over  to  the 
revised  constitution  of  1889.  The  require- 
ment that  members  of  the  state  legislature 
be  of  the  Protestant  religion  was  not 
dropped  from  the  state  constitution  until 
1877. 

Similarly,  in  Massachusetts,  the  move- 
ment toward  disestablishment  met  with 
heavy  resistance.  In  1800  the  stale  legisla- 
ture passed  a  law  requiring  each  town  or 
parish  to  provide  a  public  Protestant 
teacher  of  piety."  The  statute  further  pro- 
vided that  delinquent  towns  were  liable  to 
heavy  fines:  and  all  citizens  were  required  to 
cover  the  ministers  salaries  and  the  costs  of 
building  and  repairing  the  churches 
through  public  taxation."'  As  late  as  1832 
one  Nathaniel  P.  Fisher  was  arrested  for  re- 
fusing to  pay  a  tax  of  $2.38  which  had  been 
levied  upon  him  at  a  town  meeting. "^ 

Under  Massachusetts  law.  the  established 
church  was  a  town  institution,  but  the 
choice  of  ministers  remained  with  the  town 
meeting  rather  than  the  church  itself.  Sur- 
prisingly, this  eventually  worked  to  the  dis- 
advantage and  ultimate  defeat  of  the  estab- 
lished Congregationalist  Church.  In  1818. 
the  minister  of  the  town  of  Dedham  re- 
signed. The  non-communicants  of  the  town 
united  with  the  Unitarian  minority  in  the 
church  and  at  the  town  meeting  a  Unitarian 
was  elected  pastor.  Most  members  of  the 
church  opposed  the  new  pastor  and  moved 
their  religious  services  to  another  loca- 
tion." They  subsequently  brought  suit  for 
possession  of  the  church  property  but  in 
Baker  v.  Fates  (1820),  the  Supreme  Judicial 
Court  of  Massachusetu  ruled  that  they  had 
no  right  to  it.  The  constitution,  stated  the 
Court  flatly,  gives  to  towns,  not  to  church- 
es, the  right  to  elect  the  minister  in  the  last 
resort.""    This   decision    prompted    about 


half  the  tow-ns  in  eastern  Massachusetts  to 
elect  Unitarian  ministers.  Thus  were  the 
Congregationlists  ejected  from  their  own 
churches,  "turned  out  of  house  and  home 
by  the  very  powers  [they]  had  contrived  to 
give  tthem]  lasting  security.  '  Finally,  in 
1833,  tithes  were  abolished,  the  towns  were 
relieved  of  their  responsibilities  over  church 
affairs,  and  the  old  Puritan  church  was  for- 
mally disestablished.'^ 

In  the  middle-Atlantic  slates,  where  reli- 
gious establishment  was  not  so  deeply  en- 
trenched, dissenters  and  minority  sects  en- 
countered fewer  obstacles.  In  1792.  Dela- 
ware quietly  abandoned  the  religious  oath 
of  office,  and  in  1844  New  Jersey  finally  dis- 
continued her  religious  test  for  office.  The 
New  York  constitution  of  1821  removed  the 
restrictions  of  the  1777  charter  against  nat- 
uralization of  Catholics."  Pennsylvania,  on 
the  other  hand,  reached  a  compromise.  The 
constitution  of  1790  extended  civil  rights  to 
non-believers  but  at  the  same  time  nar- 
rowed the  liberty  of  public  officeholders  by 
requiring  them  to  acknowledge  "the  being 
of  God  and  a  future  state  of  rewards  and 
punishments."''"  This  requirement  was  re- 
tained in  subsequent  constitutions  of  Penn- 
sylvania throughout  the  remainder  of  the 
nineteenth  century. 

The  Old  South  rather  cautiously  followed 
the  movement  toward  disestablishment.  In 
the  border  state  of  Maryland,  the  power  of 
the  legislature  to  lay  taxes  for  the  support 
of  the  Christian  religion  was  revoked  by  a 
constitutional  amendment  in  1810. i'"  But 
throughout  the  remainder  of  the  nine- 
teenth century,  the  state  held  tenaciously 
to  the  constitutional  requirement  of  1776 
that  every  public  officeholder  "subscribe 
[to]  a  declaration  of  his  belief  in  the  Chris- 
tian religion."  In  North  Carolina,  where  of- 
ficeholders were  required  to  affirm  the 
truth  of  the  Protestant  religion  under  the 
constitution  of  1776.  an  amendment  was 
passed  in  1835  substituting  the  word  "Chris- 
tian" for  "Protestant.""*  By  the  terms  of 
the  constitution  of  1876.  however.  "All  per- 
sons who  shall  deny  the  being  of  Almighty 
God"  were  declared  ineligible  for  public 
office. ■'' 

The  South  Carolina  constitution  of  1790 
formally  disestablished  the  Protestant  reli- 
gion and  abolished  all  religious  tests  for 
office."  Reflecting  a  resurgence  of  religious 
belief,  the  constitution  of  1868  stipulated, 
however,  that  persons  denying  the  existence 
of  God  could  not  take  office.'^  Following 
the  Rhode  Island  and  Virginia  model,  the 
state  of  Georgia  abolished  all  religious  tests 
for  office  in  1789  and  did  not  thereafter  re- 
instate them.'^ 

Despite  the  unique  achievements  of  Madi- 
son and  Jefferson  in  the  1780s.  religious 
matters  remained  unsettled  in  the  Old  Do- 
minion. To  clarify  the  issue  of  whether  the 
Bill  of  Rights  was  part  of  the  constitution, 
the  legislature  repealed  all  laws  in  1798- 
1799  seemingly  in  conflict  with  the  Bill  of 
Rights,  thereby  sealing  the  disestablish- 
ment of  the  Episcopal  Church,  There  re- 
mained, however,  the  question  of  ownership 
of  glebe  lands,  which  had  been  originally 
given  to  the  Church  by  the  Crown.  Rival 
sects  often  laid  claim  to  the  glebes  on  the 
theory  that  possession  by  the  Episcopal 
Church  constituted  preference  of  one  reli- 
gion over  another.  To  resolve  the  issue,  the 
legislature  enacted  a  statute  in  1802  provid- 
ing for  the  public  sale  of  vacant  glebe  lands. 
This  left  most  glebe  lands  in  the  hands  of 
the  Church.  The  Church  nevertheless  chal- 
lenged the  constitutionality  of  the  act.  and 
the  Virginia  Court  of  Appeals  finally  ended 


the  controversy  in  1840.  affirming  the  posi- 
tion of  the  legislature." 

The  pattern  of  church-state  relations  in 
new  stales  entering  the  Union  after  1789  did 
not  differ  substantially  from  that  in  the 
original  fourteen.  By  1860— and  the  situa- 
tion did  not  radically  change  for  the  next 
three  quarters  of  a  century— the  quasi-es- 
tablishment of  a  specific  Protestant  sect 
had  everywhere  been  rejected:  quasi-estab- 
lishment of  the  Protestant  religion  was 
abandoned  in  most  but  not  all  of  the  states; 
and  the  quasi-establishment  of  the  Chris- 
tian religion  still  remained  in  some  areas.  A 
new  pattern  of  church-slate  relations,  the 
multiple  or  quasi-establishment  of  all  reli- 
gions in  general,  i.e.,  giving  all  religious 
sects  a  preferred  status  over  disbelievers 
(the  No  Preference  doctrine)  became  wide- 
spread throughout  most  of  the  Union.  Thus 
at  the  turn  of  the  century,  for  example,  no 
person  who  denied  the  existence  of  God 
could  hold  office  in  such  states  as  Arkansas. 
Mississippi,  Texas,  North  Carolina,  or  South 
Carolina.  Arkansas  also  discharged  wit- 
nesses in  court  proceedings  who  uttered 
such  denials.  In  Pennsylvania  and  Tennes- 
see, public  office  was  restricted  to  persons 
who  "believe  in  God  and  a  future  state  of 
reward  and  punishment."  Maryland  re- 
quired this  belief  in  witnesses  and  jurors, 
but  for  officeholders  demanded  simply  a 
belief  in  God."^  Indeed,  a  good  case  can  be 
made  to  show  that  during  the  latter  part  of 
the  nineteenth  and  well  into  the  twentieth 
centuries,  the  trend  was  not  toward  dises- 
tablishment but  toward  a  strengthening  of 
the  ties  between  church  and  stale.  In  the 
nineteenth  century,  for  example,  only  one 
state  (Massachusetts,  1826)  required  Bible 
reading  in  the  public  schools.  Between  1913- 
1930,  however,  eleven  more  states  enacted 
similar  statutes.""  Such  practices  as  these 
are  hardly  in  accord  with  the  putative 
notion  that  the  Jeffersonian  doctrine  of 
church-state  relations  was  increasingly  pop- 
ular from  the  moment  of  its  inception  until 
it  was  formally  adopted  by  the  Supreme 
Court. 

Needless  to  say,  this  cursory  treatment 
here  of  church-state  relations  in  the  late 
eighteenth  and  early  nineteenth  centuries  is 
not  intended  to  be  definitive.  A  bare  cata- 
logue of  church-state  relations  in  all  of  the 
States  before  and  after  the  adoption  of  the 
Constitution  would  require  many  volumes. 
But  this  survey  of  state  constitutions  and 
organic  laws  does  indicate  quite  sufficiently 
that  the  doctrine  of  a  total  separation  of 
church  and  state,  or  "no  aid  of  any  kind  to 
religion,"  as  the  Supreme  Court  has  put  it, 
was  not  espoused  or  followed  by  any  signifi- 
cant number  of  stales  in  the  formative  era 
of  the  American  Republic  or  in  the  early 
nineteenth  century. 

In  many  of  the  establishment  cases,  par- 
ticularly those  decided  during  the  Vinson- 
Warren  period,  the  Court  has  nevertheless 
been  at  pains  to  defend  its  position  on  his- 
torical grounds.  From  Justice  Black's  opin- 
ion in  Everson  through  Clark's  in  Schempp 
(1963)  "  and  the  concurring  opinions  of  Jus- 
tices Douglas  and  Brennan  in  Lemon  v. 
Kurtzman  (1971),'"  there  are  lengthy  dis- 
courses on  religious  liberty  purporting  to 
show  a  national  acceptance,  throughout 
American  history,  of  the  Jeffersonian  prop- 
osition that  the  First  Amendment  built  a 
■wall  of  separation"  between  church  and 
state.  "What  strikes  the  critical  student  of 
the  Constitution  as  peculiar  is  the  fact  the 
historical  material  dredged  up  by  the  Court, 
much  of  which  relates  to  religious  conflict 
in  England  in  the  seventeenth  century,  is  to- 


tally irrelevant  to  the  absolutist  position 
the  Court  is  attempting  to  substantiate,  and 
invariably  refers  to  the  consequences  and 
dangers  of  political  aid  to  one  religious  sect 
rather  than  religion  generally."  '» 

The  Court  has  consciously  based  its  inter- 
pretation of  the  establishment  clause  on  the 
historical  record.  To  comprehend  the  origi- 
nal understanding  of  separation  of  church 
and  state,  at  the  least  a  careful  scrutiny  of 
contemporary  opinion  from  1787  to  1791 
and  a  review  of  state  practices  in  the  Repub- 
lic would  seem  essential.  But  the  Court  has 
made  no  such  effort  and  has  instead  con- 
fined its  historical  inquiry  to  religious  perse- 
cutions in  Europe  and  the  Virginia  struggle 
against  the  Anglican  establishment:  and  it 
has  treated  the  rather  unique  Virginia  expe- 
rience, relying  on  carefully  selected  writings 
of  Madison  and  Jefferson,  to  be  that  of  the 
Congress  of  1791  and  of  the  nation  at  large. 
In  the  words  of  Justice  Black,  the  Court  has 
"recognized  that  the  provisions  of  the  First 
Amendment,  in  the  drafting  and  adoption  of 
which  Madison  and  Jefferson  played  such 
leading  roles,  had  the  same  objective  and 
were  intended  to  provide  the  same  protec- 
tion against  governmental  intrusion  on  reli- 
gious liberty  as  the  Virginia  statute  [of  Reli- 
gious Freedom  of  1786]."  •"' 

Does  history  support  the  Supreme  Court's 
assertion  that  the  First  Amendment  forbids 
governmental  aid  to  religion?  Here  is  the 
answer  provided  by  the  late  Edward  S. 
Corwin:  "The  historical  record  shows 
beyond  peradventure  that  the  core  idea  of 
an  establishment  of  religion'  comprises  the 
idea  of  preference:  and  that  any  act  of 
public  authority  favorable  to  religion  in 
general  cannot,  without  manifest  falsifica- 
tion of  history,  be  brought  under  the  ban  of 
that  phrase.  Undoubtedly  the  Court  has  the 
right  to  make  history,  as  it  has  often  done 
in  the  past:  but  is  has  no  right  to  make  it 
up.""'  If  Justice  Clark's  attitude  on  this 
issue  is  representative  of  the  Court  as, a 
whole,  the  likelihood  that  the  Court  will 
cast  aside  Black's  absolutism  is  slim.  In 
Schempp,  Clark  indicated  that  the  Court 
was  weary  of  historical  debate,  and  that  as 
far  as  he  and  other  members  of  the  Court 
were  concerned,  the  proper  meaning  of  the 
establishment  clause  was  settled.  Objections 
by  lawyers  and  scholars  to  the  Court's  dis- 
tortion of  history,  declared  Clark,  seem  en- 
tirely untenable  and  of  value  only  as  aca- 
demic exercises." '-  Significantly,  historical 
inquiry  among  the  Justices  into  the  origin 
and  development  of  church-state  relations, 
which  never  commanded  the  attention  of 
the  Court  much  beyond  the  pre-constitution 
experience  of  Virginia  in  the  first  place,  has 
practically  vanished  since  Justice  Clark 
wrote  these  words.  Yet  it  was  Justice  Black 
himself,  the  author  of  the  Everson  doctrine, 
who  insisted  that  '[ilt  is  never  to  be  forgot- 
ten that,  in  the  construction  of  the  lan- 
guage of  the  Constitition  ...  we  are  to 
place  ourselves  as  nearly  as  possible  in  the 
condition  of  the  men  who  framed  that  in- 
strument.'  ""  That  almost  every  member  of 
the  Court  has  clung  tenaciously  to  Black's 
absolutist  interpretation  of  the  establish- 
ment clause  since  1947.  in  spite  of  the  con- 
flicting historical  evidence,  while  at  the 
same  time  rejecting  his  absolutist  views  on 
the  other  provisions  of  the  First  Amend- 
ment, is  a  curiosity  of  modern  civil  rights 
law  that  invites  skepticism  concerning  the 
Court's  selfproclaimed  sincerity  in  seeking 
out  the  intent  of  the  Framers  in  construing 
the  Constitution. 

Independent  of  these  considerations,  we 
are  reminded  that  "the  Supreme  Court  as  a 
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of  Rights  to  the  States,  and  to  reverse  both  undisturbed  existing  relations  between  missed  time"  program  of  religious  instruction 
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whole  cannot  indulge  in  historical  fabrica 
tion  without  thereby  appearing  to  approve 
the  deterioration  of  truth  a  criterion  for 
communication  in  public  affairs.'"  The  im- 
portance of  keeping  the  Court  honest  is  a 
concern  that  all  free  men  must  share.  To 
the  extent  that  dignity  and  honesty  in  the 
conduct  of  human  affairs  rest  on  the  belief 
in  historical  objectivity."  observes  Sidney 
Hook,  reflection  on  it  goes  to  the  very 
heart  of  the  question  concerning  the  nature 
and  possibility  of  liberal  civilization.  . 
There  is  a  difference  between  using  our 
knowledge  of  the  history  of  the  past  in 
order  to  influence  the  future  .  .  .  and 
makmg  or  manufacturing  a  history  of  the 
past  solely  with  an  eye  to  achieve  our 
aims.  ""^ 
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JURISDICTION  AND  THE  ISSUE  OF 
INCORPORATION 

During  the  Federal  Convention  of   1787, 
George  Mason  of  Virginia  proposed  that  a 
declaration  of  rights  be  included  in  the  Con- 
stitution; but  a  motion  offered  by  Elbridge 
Gerry  that  a  committee  be  appointed  to  pre- 
pare   such    a    statement    was    voted    down 
unanimously,  it  being  generally  agreed  that 
a  bill  of  rights  was  not  necessary  since  the 
expressly  enumerated  powers  of  the  federal 
government  did  not  include  power  over  the 
rights  in  question.  Without  much  of  a  strug- 
gle,  however,   the  Federalist   supporters  of 
the  Constitution  agreed  to  the  adoption  of  a 
bill  of  rights  during  the  ratification  effort  in 
the  state  conventions.  One  reason  they  ac- 
ceded to  Anti-Federalist  demands  for  a  bill 
of    rights    was    that    such    a    declaration 
changed  nothing  regarding  the  constitution- 
al  structure,   and   neither   reduced   federal 
power  nor  Increased  state  power.  The  Bill  of 
Rights,    in    other    words,    simply    declared 
what  was  already  understood  by  the  Pram- 
ers  of  the  Constitution— lu..  that  the  na 
tional  government  had  no  authority  in  the 
general   area   of  civil   liberties.    Federalists 
and  Anti-Federalists  were  in  general  agree- 
ment that  the  states,  not  the  federal  gov- 
ernment, would  determine  under  their  own 
bills  of  rights  the  meaning  and  substance  of 
civil  liberty  within  their  respective  jurisdic- 
tions. The  debate  was  thus  over  the  proper 
wording  of  the  Constitution  regarding  the 
enforcement  of  civil   liberties   rather   than 
their  substantive  content."" 

As  we  previously  noted,  the  Bill  of  Rights 
had  a  dual  purpose:  to  protect  each  individ- 
ual against  the  abridgment  of  civil  liberties 
by  the  federal  government,  and  to  assure 
each  slate  that  the  federal  government 
would  not  encroach  upon  the  jurisdiction  of 
the  states  over  such  matters.  The  Bill  of 
Rights,  then,  is  essentially  a  states  rights 
document.  Each  amendment  was  a  guaran- 
tee to  the  individual  and  to  the  states. 
Indeed,  the  federalism  of  the  Bill  of  Rights 
was  widely  regarded  in  1791  as  far  more  im- 
portant than  the  protection  It  afforded  to 
the  individual. •■  Odd  as  It  may  seem  today, 
the  First  Amendment  was  not  only  a  guar- 
antee to  the  Individual  that  Congress  could 
not  establish  a  national  religion,  but  also  a 
guarantee  to  the  states  that  they  were  free 
to  determine  the  meaning  of  religious  estab- 
lishment within  their  jurisdictions,  and  to 
newly  establish,  maintain,  or  disestablish  re- 
ligion as  they  saw  fit. 

Particularly  significant  in  this  regard  is 
the  fact  that  the  First  Congress,  which  pro- 
posed the  Bill  of  Rights,  rejected  an  at- 
tempt to  apply  portions  of  it  to  the  states. 
The  fifth  resolution  of  James  Madison  s 
proposed  series  of  amendments  for  a  bill  of 
rights  provided  that  [n)o  State  shall  vio- 
late the  equal  rights  of  conscience,  or  the 


freedom  of  the  press,  or  the  trial  by  jury  in 
criminal  cases.  "  ••  Madison's  proposal   was 
defeated  in  the  Senate.    "This  [proposal]  is 
offered.-    Tucker    of    South    Carolina    ob- 
served,   as  an  amendment  to  the  Constitu- 
tion of  the  United  States,  but  it  goes  only  to 
the  alteration  of  the  Constitutions  of  par- 
ticular States.  It  will  be  much  better.  I  ap- 
prehend, to  leave  the  State  Governments  to 
themselves,  and  not  to  interfere  with  them 
more    than    we    already    do:    and    that    is 
thought  by  many  to  be  rather  too  much."  »» 
For  nearly  a  century  and  a  half,  the  Su- 
preme Court  respected  these  views,  thereby 
securing  one  of  the  major  objectives  of  the 
Bill  of  Rights.  Speaking  for  a  unanimous 
Court.  Chief  Justice  Marshall   declared  in 
Barron    v.   Baltimore  (1833)  that   the   first 
eight   amendments     contain  no  expression 
indicating  an  intention  to  apply  them  to  the 
state    governments.  ■ »"    This    position    was 
consistently  maintained  In  subsequent  deci 
sions   involving   the   First.    Fifth.   Seventh, 
and    Eighth    Amendments    between    1833- 
1868.  In  Permoli  v.  New  Orleans  <1845),  for 
example,  a  unanimous  Court  upheld  a  mu- 
nicipal ordinance  challenged  by  the  Catho- 
lic Church,  asserting  that     (tlhe  Constitu 
tion  makes  no  provision  for  protecting  the 
citizens  of  the  respective  States  in  their  reli- 
gious liberties;  this  is  left  to  the  State  con- 
stitutions and  laws."  And  even  after  the 
adoption    of    the    Fourteenth    Amendment, 
which  forbade  any  State  from  denying  an 
individual  life,  liberty,  and  property,  the  Su- 
preme Court  continued  to  follow  Barron— a. 
fact  strongly  indicating  that  the  Fourteenth 
Amend.-nent  was  not  intended  by  those  who 
witnessed  Its  creation  and  sought  to  apply 
its  provisions  to  defeat  the  original  purpose 
of  the  Bill  of  Rights."  As  late  as  1922.  in 
Prudential    Insurance    Co.    v.    Cheek,    the 
Court    declared    that    "neither    the    Four- 
teenth Amendment  nor  any  other  provision 
of    the    Constitution    imposes    restrictions 
upon      the      States      about      freedom      of 
speech."  »■' 

The  Court  suddenly  reversed  itself  in  1925 
when  if  offhandedly  remarked  in  Gitlow  v. 
New  York  that  "(fjor  present  purposes  we 
may  and  do  assume  that  freedom  of  speech 
and  of  press— which  are  protected  by  the 
First  Amendment  from  abridgment  by  Con- 
gress-are among  the  fundamental  personal 
rights  and  liberties  protected  by  the  due 
process  clause  of  the  fourteenth  amend- 
ment from  impairment  by  the  states." »« 
Thus  began  the  piecemeal  incorporation  of 
the  First  Amendment  into  the  word  liber- 
ty" of  the  due  process  clause  of  the  Four- 
teeth  Amendment,  reversing  sub  silentio 
the  Barron  ruling  and  thereby  undermining 
one  of  the  great  objects  of  the  Bill  of  Rights 
by  applying  it  to  the  states.  In  1931.  in  Near 
I.  Minnesota."'  the  Court  embarked  upon 
the  revolutionary  course  outlined  in  Gitlow 
by  incorporating  freedom  of  speech  and 
press  into  the  Fourteenth  Amendment.  In 
subsequent  cases,  the  Court  arbitrarily 
transferred  freedom  of  assembly  and  free- 
dom of  religion  ••«  to  the  Fourteenth  Amend- 
ment, finally  completing  the  incorporation 
of  the  First  Amendment  with  the  inclusion 
of  the  establishment  clause  In  frerson." 

As  Professor  Corwin  has  amply  demon- 
strated, the  application  of  the  establish- 
ment clause  to  the  states  through  the  due 
process  clause  requires  a  rather  bizarre  jug- 
gling of  words  and  artful  manipulation  of 
legal  and  historical  precedents.  In  the  first 
place,  the  principal  importance  of  the 
[First]  Amendment  lay  in  the  separation 
which  it  effected  between  the  respective  ju- 
risdictions of  state  and  nation  regarding  re- 
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ligion.  rather  than  its  bearing  on  the  ques- 
tion   of    the    Separation    of    Church    and 
State."  »'  In  other  words,  it  is  the  federal- 
ism of  the  First  Amendment,  and  the  desire 
of  Congress  in  1791  to  assure  the  states  that 
the  new  national  government  would  have  no 
authority  over  the  subject  of  church-state 
relations,  that  explains  the  underlying  pur- 
pose of  the  establishment  clause  of  the  First 
Amendment.  The  refusal  of  the  Court  to 
recognize    this    significant    aspect    of    the 
Amendment  has,  in  the  view  of  Mark  de 
Wolfe  Howe,  led  the  Court  "to  disregard- 
even  to  distort-the  intellectual  background 
of    the    First    Amendment." »»    The   Court, 
Howe    has   suggested,    has   arbitrarily    em- 
braced the  erroneous  idea    that  the  policies 
of  freedom  and  equality  enunciated  in  1868 
in  the  Fourteenth  Amendment  must  be  read 
back    into    the    prohibitions    of    the    First 
Amendment— the  familiar  process  of  incor- 
poration carried  out,  as  it  were,  in  reverse. 
The  consequences   may   be  admirable   law, 
but  it  Is  .  .  .  distorted  history."  ><>°  What  the 
delegates  in  the  various  state  ratifying  con- 
ventions in  1787-1788  sought  was  a  guaran- 
tee that  the  new  national  government  would 
neither  set  up  a  national  church  nor  inter- 
fere  with    the   various   types   of   establish- 
ments,   quasi  establishments,    and    church- 
government  arrangements  existing  in  sever- 
al states.  Thus,  New  Hampshire  proposed  an 
amendment    which    read:      Congress    shall 
make  no  laws  touching  religion.  .  .  ."  Since 
the  Constitution  of  New  Hampshire  provid- 
ed special  privileges  for  the  Protestant  reli- 
gion, the  amendment  was  very  likely  aimed 
at  excluding  the  new  government  from  pass- 
ing any  law  that  might  "touch"  [i.e.  alter] 
their  particular  type  of  establishment."" 

Against  this  backdrop,  it  requires  no  little 
skill  to  reconcile  the  original  understanding 
of  the  First  Amendment  with  Mr.  Justice 
Rutledges  disingenuous  reading  of  the  es- 
tablishment clause  in  Eierson: 

The  Amendments  purpose  was  not  to 
strike  merely  at  the  official  establishment 
of  a  single  sect,  creed  or  religion,  outlawing 
only  a  formal  relation  such  as  had  prevailed 
in  England  and  some  of  the  colonies.  Neces- 
sarily it  was  to  uproot  all  such  relationships. 
But  the  object  was  broader  than  separating 
church  and  state  in  this  narrow  sense.  It 
was  to  create  a  complete  and  permanent 
separation  of  the  spheres  of  religious  activi- 
ty and  civil  authority  by  comprehensively 
forblding  every  form  of  public  aid  or  sup- 
port for  religion."  "" 

Unless  it  be  assumed  that  the  establish- 
ment clause  was  an  invitation  to  the  nation- 
al government  to  interfere  with  existing 
church-state  relations.  Rutledges  generally 
accepted  interpretation  of  the  First  Amend- 
ment among  members  of  the  Court  is 
wholly  unhistorical.  No  such  assumption  is 
supportable  on  the  record:  indeed  a  number 
of  the  states,  as  we  have  seen,  already  had 
some  form  of  existing  establishment  or 
quasi-establishment  at  the  time  of  adoption 
and  it  is  difficult  to  believe  that  they  rati- 
fied the  establishment  clause  with  the  un- 
derstanding that  "The  First  Amendment 
put  an  end  to  placing  any  one  church  in  a 
preferred  position."  '"■>  One  is  tempted  to 
conclude,  therefore,  that  the  modern  Court 
by  applying  the  establishment  clause  to  the 
states,  has  accomplished  the  very  purpose 
which  that  clause  was  designed  to  prevent— 
viz..  the  involvement  of  the  national  govern- 
ment in  the  religious  affairs  of  the  several 
states. 

If  it  could  be  demonstrated  satisfactorily 
that  the  Pramers  of  the  Fourteenth  Amend- 
ment deliberately  sought  to  apply  the  Bill 


of  Rights  to  the  States,  and  to  reverse  both 
Barron  v.  Baltimore  and  Permoli  v.  New  Or- 
leans, then  the  original  purpose  of  the  es- 
tablishment clause  would  not  be  paramount. 
The  intent  of  the  Framers  of  1868  would 
have  superseded  that  of  the  Framers  of 
1791.  But  again,  there  is  a  paucity  of  evi- 
dence to  support  such  a  proposition;  and 
there  is  an  abundance  of  documentary  ma- 
terial drawn  for  the  debates  of  the  39th 
Congress  and  contemporaneous  newspapers 
throughout  the  Union  which,  thanks  to  the 
research  of  Charles  Fairman,  points  to  the 
conclusion  that  the  Fourteenth  Amendment 
was  not  intended  to  confer  jurisdiction  over 
the  First  Amendment  to  the  federal  govern- 
ment or  upset  Barron.'°* 

With  respect  to  the  establishment  clause 
itself,  another  constitutional  scholar  has  ob- 
served that  "a  conclusive  argument  against 
the  incorporation  theory,  at  least  as  re- 
spects the  religious  provisions  of  the  First 
Amendment,  is  the  Blaine  Amendment" 
proposed  in  1875."  ""  That  year,  James 
Blaine  of  Maine  introduced  an  important 
resolution  in  the  Senate,  upon  the  recom- 
mendation of  President  Grant,  which  pro- 
vided that:  "No  State  shall  make  any  law  re- 
specting an  establishment  of  religion  or  pro- 
hibiting the  free  exercise  thereof."  Signifi- 
cantly, the  Congress  which  considered  the 
Blaine  Amendment  Included  twenty-three 
members  of  the  39th  Congress  which  adopt- 
ed the  Fourteenth  Amendment. 

"Not  one  of  the  several  Representatives 
and  Senators  who  spoke  on  the  proposal 
even  suggested  that  its  provisions  were  im- 
plicit in  the  amendment  ratified  just  seven 
years  earlier  ....  Senator  Stevenson,  in 
opposing  the  proposed  amendments,  re- 
ferred to  Thomas  Jefferson:  •"Friend  as  he 
[Jefferson]  was  of  religious  freedom,  he 
would  never  have  consented  that  the 
States  .  .  .  should  be  degraded  and  that  the 
Government  of  the  United  States,  a  Govern- 
ment of  limited  authority,  a  mere  agent  of 
the  States  with  prescribed  powers,  should 
undertake  to  take  possession  of  their 
schools  and  of  their  religion."  Remarks  of 
[other  Members  of  Congress)  .  .  .  give  con- 
firmation to  the  belief  that  none  of  the  leg- 
islators in  1875  thought  the  Fourteenth 
Amendment  incorporated  the  religious  pro- 
visions of  the  First."'"' 

Thus  the  debates  on  both  the  adoption  of 
the  Fourteenth  Amendment  and  the  rejec- 
tion of  the  Blaine  Amendment  reveal  a  gen- 
eral understanding  among  the  participants 
that  the  Fourteenth  Amendment  left  undis- 
turbed the  system  of  church-state  relations 
established  under  the  Bill  of  Rights. 

CONCLUSION 

A  strong  case  can  be  made  to  show  that 
the  Supreme  Court  has  adopted  a  constitu- 
tional doctrine  nationalizing  the  establish- 
ment clause  which  the  Framers  of  the  Bill 
of  Rights  and  the  Fourteenth  Amendment 
clearly  rejected.  First,  the  Court  ignores  the 
federalism  of  the  First  Amendment.  The 
common  understanding  in  1791,  and  for 
more  than  a  century  thereafter  on  the  ques- 
tion of  church-state  relations,  is  unmistak- 
ably clear:  A  principal  underlying  purpose 
of  the  First  Amendment  was  to  prevent  the 
national  government  from  usurping  the 
powers  of  the  states  over  the  subject  of 
church-state  relations,  and  to  reaffirm  the 
authority  or  right  of  each  state  to  define, 
without  federal  interference,  the  nature  of 
those  relations  within  its  own  boundaries. 
The  establishment  clause,  applying  only  to 
the  federal  government,  was  calculated  to 
prevent  not  only  the  establishment  of  a  na- 
tional church,  but  to  safeguard  and  leave 


undisturbed  existing  relations  between 
church  and  state  at  the  state  and  local  level. 
Second,  there  is  serious  doubt  whether  the 
Fourteenth  Amendment  was  intended  by  its 
framers  and  backers  to  nationalize  the  es- 
tablishment clause.  And  third,  "the  prohibi- 
tion on  the  establishment  of  religion  by 
Congress  is  not  convertible  into  a  similar 
prohibition  on  the  States,  under  the  author- 
ization of  the  Fourteenth  Amendment, 
unless  the  term  "establishment  of  religion' 
to  given  an  application  which  carries  w"ith  it 
invasion  of  somebody's  freedom  of  religion, 
that  is,  of  "liberty."  " '°'  Taken  together, 
these  are  powerful  denials  of  the  Court's 
right  to  assume  jurisdiction  over  cases  in- 
volving state  aid  to  religion. 

A  Final  Note.  Since  1975.  Senator  Jesse 
Helms  (R-NC)  has  been  introducing  legisla- 
tion to  deny  all  federal  courts  jurisdiction 
over  cases  involving  voluntary  prayer  in  the 
public  schools,  and  in  1979  such  a  measure 
passed  in  the  Senate.'"'  Should  such  legisla- 
tion be  enacted  by  Congress,  it  would  repre- 
sent the  first  step  in  the  arduous  process  of 
restoring  the  Bill  of  Rights  to  its  original 
purpose:  for  its  effect  would  be  to  lodge  In 
the  highest  courts  of  each  state  final  au- 
thority over  questions  involving  such  prac- 
tices. Senator  Helms  has  again  Introduced 
this  measure  in  the  97th  Congress,  and  it  is 
expected  that  the  Separation  of  Powers 
Subcommittee  of  the  Senate  Judiciary  Com- 
mittee will  begin  consideration  of  the  bill  in 
early  1982.  Whether  it  succeeds  or  fails,  it 
will  serve  to  focus  public  attention  on  the 
origin  and  nature  of  both  the  establishment 
clause  and  the  Bill  of  Rights  generally, 
while  possibly  generating  debate  on  the  doc- 
trine of  incorporation  itself,  certainly  a 
debate  going  to  the  very  heart  of  the  ques- 
tion of  whether  it  is  either  w"ise  or  proper 
for  nine  unelected  officials  to  possess  the  in- 
credible power  of  deciding  what  our  free- 
doms shall  be. 
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claimed the  principle  of  religious  liberty,  but  not 
until  1779  was  the  Anglican  Church  disestablished; 
even  so.  the  complete  separation  of  church  and 
slate  did  not  come  about  until  the  adoption  of  the 
Virginia  Statute  of  Religious  Liberty— drafted  by 
Thomas  Jefferson  and  enacted  by  the  Virginia  leg- 
islature on  Janaury  16.  1786. 

=  JO!>eph  Story.  III.  Commentaries  on  the  Consti- 
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plate with  sovereign  reverence  that  act  of  the 
whole  American  people,  which  declared  that  their 
legislature  should  "make  no  law  respecting  as  estab- 
lishment of  religion,  or  prohibiting  the  free  exer- 
cise thereof."  thus  building  a  wall  of  separation  be- 
tween church  and  stale. "  (As  quoted  with  emphasis 
added,  in  Charles  Rice.  Supreme  Court  and  Public 
Prayer  (New  "Vork:  Fordham  University  Press. 
1964).  p.  63.1  The  term  "their  legislature"  clearly 
refers  to  Congress.  Jefferson  never  suggested  that 
the  several  slates  built  a  wall  of  separation"  be- 
tween their  governments  and  religion. 
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'  Id.  at  p.  210.  In  Zorach  v.  Clauson,  343  U.S.  306 
(1952).  however,  the  Court  upheld  a  New  "Ifork  "dis- 
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the  (Slate)  Constitution  that  they  may  not  be  al- 
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and  in  Dekalb  County  Community  School  District 
!.  DeSpain.  390  U.S.  906  (1968).  the  Court  upheld  a 
lower  court  decision  holding  that  a  prayer  recited 
in  verse  form  by  kindergarten  children  was  still  a 
prayer,  although  the  words  "God"  and  Amen"  had 
been  eliminated  from  it. 

'■  Abmgton  School  District  v.  Schempp.  374  U.S. 
225(19621. 

"Board  of  Education  v.  Allen.  392  U.S.  236 
(1968). 

'*  Id.  at  pp.  243-44. 

'-Id.  at  p.  243.  See  Abington  School  District  v. 
Schempp.  374  U.S.  at  p.  222. 

"■  Walta  v.  Tax  Commission  o/  the  City  of  Neir 
York.  397  U.S.  664  (1970). 

''Compare.  Tilton  i.  Richardson.  403  U.S.  672 
(1971)  and  Hunt  v.  McSair.  413  U.S.  734  (1973) 
(The  First  Amendment  does  not  forbid  federal  or 
stale  grants  to  church-related  colleges  for  the  con- 
struction of  buildings)  to  Committee  for  Public 
Education  and  Religious  Liberty  t:  NyQuist.  413 
U.S.  756  ( 1973)  (The  First  Amendment  forbids  state 
grants  to  nonpublic  primary  and  secondary  schools 
for  maintenance  and  repair  of  existing  facilities). 

"Compare.  Eierson  v.  Board  of  Education.  330 
U.S.  1  (1947)  (The  First  Amendment  does  not 
forbid  reimbursement  for  transportation  to  non- 
public schools)  to  Wolman  v.  Walter.  433  U.S.  229 
( 1977)  (The  First  Amendment  forbids  State  funding 
of  field  trips  for  nonpublic  schools). 

"Compare.  Board  of  Education  v.  Allen.  392  U.S. 
236  (1968)  (The  First  Amendment  does  not  forbid 
state  loans  of  textbooks  to  nonpublic  schools)  to 
Wolman  i.  Walter  433  U.S.  229  (1977)  (The  First 
Amendment  forbids  stale  funding  of  maps  for  non- 
public schools). 

'"In  Walz  V.  Tax  Commission  of  the  City  of  Neit 
York.  397  U.S.  664  (1970).  the  Court  upheld  proper- 
ty tax  exemptions  to  religious  organizations,  but  in 
Committee  for  Public  Education  and  Religious  Lib- 
erty V.  Nyguist.  413  U.S.  756  (1973)  ruled  that  lax 
relief  for  tuition  payments  to  nonpublic  schools  was 
unconstitutional. 
"  Wolman  i:  Walter.  433  U.S.  229.  263  (1977). 
"D.  Meiklejohn.  Religion  in  the  Burger  Court 
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'■>  Under  the  ■■Duke"s  Laws  "  of  1664.  every  town- 
ship in  the  colony  of  New  York  was  obliged  to  sup- 
port a  Protestant  church  and  mmisler.  This,  in 
effect,  allowed  the  Dutch  Reformed  Church  to 
remain  as  the  established  church  in  most  localities, 
since  a  majority  of  the  settlers  were  Dutch.  In  1686. 
James  II  instructed  the  Royal  Governor  of  New- 
York  to  establish  the  Angelican  Church  in  the 
colony:  but  the  governor  failed  to  act.  Finally,  in 
1693.  the  colonial  assembly  enacted  a  peculiar  bill 
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port. This  decision  allowed  each  community  to  es- 
tablish and  support  a  Protestant  church  of  its  own 
choosing,  and  the  establishment  of  the  Anglican 
Church  was  rendered  a  legal  fiction.  See  Sanford 
Hoadley   Cobb.    77ie   Rise  of  Religious  Liberty  m 
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in  the  88th  Congress  to  reverse  the  Courts  holding 
in  the  Prayer  Decision.  See  Congressional  Quarter- 
ly. 11  Congress  and  the  Nation,  pp.  410-11  (1969). 


meaning  of  the  first  amendment.  I  do 
not   think   that   we   would   find   that 


an  abridgement  of  the  traditional  sep- 
aration of  church  and  state,  and  they 
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Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  I  have 
been  following  the  school  prayer 
debate  with  great  interest.  I  have 
always  believed  that  allowing  the  op- 
portunity to  reflect  and  to  pray  during 
the  schoolday  would  not  in  any  way 
harm  our  children  and,  indeed,  would 
enhance  their  overall  educational  ex- 
perience. Education  is  a  preparation 
for  adult  life.  While  public  education 
should  not  teach  religious  doctrine,  in 
my  view,  the  respect  for  and  belief  in  a 
Supreme  Being  is  fundamental  to 
nearly  all  Americans. 

When  I  was  a  child,  the  teachers  at 
our  school  would  start  each  day  with 
the  Pledge  of  Allegiance  and  a  short 
prayer.  Much  like  the  phrase  on  our 
currency.  "In  God  We  Trust,"  that 
moment  of  prayer  reminded  me  that 
there  is  a  force  in  the  universe  much 
greater  than  any  of  us.  In  my  personal 
view,  that  order  and  direction  was  and 
is  God,  through  the  birth  of  His  son, 
Jesus  Christ.  All  of  my  classmates 
shared  the  same  view  since,  in  that 
public  school  climate,  we  were  conven- 
iently all  Christians.  I  do  not  recall 
that  any  of  my  classmates  was  offend- 
ed by  that  prayer,  and  I  do  not  recall 
that  my  classmates,  parents,  or  teach- 
ers ever  felt  that  they  were  less  free 
because  of  that  prayer.  A  way  can  cer- 
tainly be  found  by  people  of  good  will 
to  have  prayer  in  school  without  being 
offensive  to  reasonable  people.  This 
Senator  would  grant  that  not  all 
public  schools  are  so  "neatly"  united 
in  basic  faith  as  was  mine.  Therein 
may  lie  a  problem,  but  not  an  insur- 
mountable one,  which  members  of  all 
faiths  can  work  out. 

It  seems  strange  to  me  that  it  took 
186  years  after  the  Declaration  of  In- 
dependence, 171  years  after  the  ratifi- 
cation of  the  first  amendment,  and  94 
years  after  the  adoption  of  the  14th 
amendment  to  decide  that  the  prayers 
recited  in  our  public  schools— initiated 
before  and  during  the  time  of  the  be- 
ginning of  the  Republic— were  some- 
how contrary  to  the  Constitution. 
Such  logic  must  result  in  the  conclu- 
sion that  either  the  Founding  Fathers 
were  dumb  or  that  their  latter  day 
wisemen,  serving  by  appointment  on 
the  modern-day  courts,  knew  or  have 
discovered  a  unique  principle  not 
enunciated  in  the  1776  era. 

If  we  look  to  the  intentions  of  the 
Founding  Fathers  in  interpreting  the 


meaning  of  the  first  amendment.  I  do 
not  think  that  we  would  find  that 
they  intended  to  outlaw  a  practice  in 
which  they  themselves  participated. 
That  is  why  I  believe  school  prayer  is 
worthy  of  constitutional  protection, 
made  necessary  only  because  of  a 
recent-period  court  mandate  by  a 
handful  of  appointed  judges  with  sup- 
posedly superintellect  on  what  the 
constitutional  fathers  intended.  Of 
course,  citizens  maintain  the  right  to 
change  the  Constitution,  but  it  should 
not  be  easy.  Nor  should  it  be  conven- 
iently upset  by  a  few  appointees  in 
robes  meeting  around  a  table  with  a 
bunch  of  books  seeking  loopholes.  For 
that  matter,  neither  is  it  necessarily 
appropriate  to  tie  in  and  promote  con- 
stitutional changes  as  part  of  a  Presi- 
dential reelection  campaign. 

Clearly.  Mr.  President,  the  people  of 
this  Nation  believe  their  children 
should  be  allowed  to  benefit  from 
prayer  in  school.  In  the  last  2  weeks 
alone,  of  the  hundreds  of  phone  calls 
to  my  office  from  Nebraskans  on  this 
matter.  92  percent  have  been  in  favor 
of  allowing  prayer  in  school  through  a 
constitutional  amendment.  They  know 
of  no  other  way  to  regain  this  right 
that  was  snatched  away  by  the  Su- 
preme Court  in  its  1962  decision. 

Unfortunately,  even  among  those 
who  support  prayer  in  schools,  there  is 
disagreement  as  to  which  amendment 
the  Senate  should  adopt.  I  applaud 
the  efforts  of  the  sponsors  of  the  vari- 
ous amendments  to  reach  a  workable 
and  meaningful  compromise.  While  I 
personally  support  the  Presidents  pro- 
posal. Senate  Joint  Resolution  73.  I 
am  hopeful  that  those  of  us  support- 
ing school  prayer,  in  both  nonelection 
and  election-year  timeframes,  can  and 
will  unite  behind  a  single  amendment 
and  move  forward  to  address  the  other 
pressing  issues  facing  this  body. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DANFORTH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President, 
over  the  past  week  a  remarkable 
change  has  occurred  in  the  public  atti- 
tude to  the  proposed  amendment  to 
the  Constitution  on  school  prayer.  We 
have  found  in  our  office  that  whereas 
a  week  or  so  ago  most  of  the  telephone 
calls  and  most  of  the  mail  was  in  favor 
of  an  amendment,  to  the  point  of 
being  almost  unanimous,  now  it  is 
much  more  evenly  split.  I  think  the 
reason  for  this  is  that  many  denomi- 
nations, many  church  leaders  and 
church  groups  have  taken  a  very 
strong  position  against  amending  the 
Constitution  because  they  feel  this  is 


an  abridgement  of  the  traditional  sep- 
aration of  church  and  state,  and  they 
also  feel  that  it  is  a  potential  interfer- 
ence of  outsiders,  namely  school 
teachers  who  carmot  be  controlled  in 
any  way  by  the  parents,  into  the  reli- 
gious education  of  children  which  tra- 
ditionally in  our  country  has  been  the 
role  of  parents  and  of  the  churches. 

Mr.  President,  today  an  amazing 
thing  occurred  on  the  steps  of  the 
Capitol,  amazing  because  of  the 
weather.  In  a  driving  rainstorm,  very 
chilly,  bleak  weather,  in  the  neighbor- 
hood of  about  a  hundred  churchmen 
gathered  for  the  purpose  of  making 
their  views  known  on  the  proposed 
constitutional  amendment.  Bishop 
John  Walker,  the  Episcopal  Bishop  of 
Washington,  read  a  statement,  and  I 
will  now  read  that  statement  to  the 
Senate  because  I  think  it  indicates 
very  clearly  the  position  that  a 
number  of  church  people  take  on  the 
proposed  constitutional  amendment. 
The  title  of  the  statement  is:  "A  Call 
to  Work  and  Pray  for  the  Preservation 
of  the  First  Amendment." 

We  the  undersigned  urge  leaders  of  the 
religious  community  to  join  us  at  noon  on 
Tuesday.  March  13,  on  the  East  Central 
Steps  of  the  Capitol  to  oppose  the  proposed 
amendments  to  the  Constitution  regarding 
prayer  in  public  schools. 

It  has  been  said  in  recent  days  by  politi- 
cians and  clerics  that  God  has  been  ex- 
cluded from  the  public  schools  and  that  by 
amending  the  Constitution  we  must  put 
God  back  into  the  public  schools.  This  is 
blasphemy!  God  cannot  be  kept  out  of  our 
schools  by  mere  mortals,  not  even  by  the 
Supreme  Court.  This  is  not  a  quibble!  These 
spokesmen  for  amending  the  Constitution 
presume  to  speak  for  God.  but  the  God  for 
whom  they  speak  is  not  the  God  of  the 
Bible  who  thunders  dow'n  from  Mt.  Zion. 
No.  their  God  is  but  a  household  God  who 
does  the  whims  of  people. 

We  know  that  God  is  there  in  the  public 
schools  right  now  stirring  the  hearts  of 
teachers  and  children,  yes,  stirring  them  to 
prayer.  There  is  prayer  right  now  in  public 
schools.  There  are  prayers  of  compassion 
and  concern  and  simple  prayers  for  God's 
help.  We  have  taught  our  children  to  pray 
and  they  are  there  praying  now. 

We  have  taught  them  lo  pray  and  we 
don't  want  government  teaching  them. 
Prayer  is  for  the  parents  to  teach  and  not 
the  board  of  education.  Prayer  is  for  the 
church  and  synagogue  to  teach  and  not  the 
government.  We  don't  want  some  board  of 
education  committee  watering  down  our 
faith  as  it  toils  to  write  a  prayer  which  of- 
fends no  one.  Some  of  us  address  God 
known  as  Father.  Son  and  Holy  Spirit  and 
some  speak  to  the  God  of  Abraham.  Isaac 
and  Jacob.  These  are  our  traditions  and 
they  are  dear  to  us.  We  don't  want  any 
court  or  school  superintendent  imposing  his 
or  her  belief  on  our  children  or  worse  still, 
taking  all  traditions  and  turning  them  into 
tasteless  porridge. 

We  rejoice  in  our  nation's  pluralism  and 
we  have  taught  our  children  to  celebrate  its 
diversity.  Furthermore,  we  have  taught 
them  to  respect  those  who  pray  as  well  as 
those  who  don't.  We  don't  want  a  govern- 
ment edict  violating  that  respect  whether  it 
be  by  state  prayer  or  by  state  imposed  medi- 
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tation.  We  religious  people  want  the  govern- 
ment off  our  tMtclcs  and  those  of  our  chil- 
dren. 

It  has  been  said  that  religious  men  and 
women  favor  the  prayer  amendments  and 
that  atheists  and  non-believers  oppose 
them.  Don't  demean  us!  We  yield  to  no  one 
in  the  passing  of  our  belief.  We  stand  here 
as  Christians  and  Jews  opposed  to  tamper- 
mg  with  our  priceless  constitution,  opposed 
to  slate  enforced  prayer  or  state  enforced 
prayer  hiding  under  a  government  imposed 
silence.  We  will  not  be  silent  In  the  name  of 
prayer,  in  the  name  of  God,  stop  this  non- 
sense and  get  on  with  the  pre.ssing  business 
of  state  peace  and  justice  in  the  world  and 
at  home.  The  prolonged  debate  is  diverting 
the  attention  of  the  Congress  of  the  United 
States  from  these  critical  issues. 

Prayer  is  our  business,  the  concern  of  a  re- 
ligious people.  Keep  the  long  arm  of  govern- 
ment out  of  our  discourse  with  God  and 
leave  the  First  Amendment  alone' 

Mr.    President,    this    statement    is 
signed  by.  among  other  people,  the  fol- 
lowing:   Bishop   John    Hurst    Adams. 
Second     Episcopal     District.     African 
Methodist    Episcopal    church:    Rabbi 
Andrew   Baker,   Washington   director. 
American  Jewish   Committee:   Bishop 
Cecil  Bishop.   P»residing  Bishop.    12th 
Episcopal  District.  African  Methodist 
Episcopal  Zion  Church;  Bishop  Oree 
Broomfield.  Christian  Methodist  Epis- 
copal Church;  Dr.  James  M.  Dunn,  ex- 
ecutive  director.    Baptist   Joint   Com- 
mission on  Public  Affairs;  the  Rever- 
end Ernest  R.  Gibson,  executive  direc- 
tor. Council  of  Churches  of  Greater 
Washington;  Rabbi  Joshua  O.  Haber- 
man.  president.  Washington  Board  of 
Rabbis;  the  Reverend  Arnold  Keller. 
Church  of  the  Reformation  (Washing- 
ton.  D.C.).  chairman.  Inter-Lutheran 
Commission  for  Ministry  and  Mission; 
Dr.  James  Langley.  executive  director. 
D.C.  Baptist  Convention;  Mr.  Edward 
N.  Leavy.  director.  District  of  Colum- 
bia/Maryland Office  Anti-Defamation 
League  of  Bnai   Brith;   Mr.   Nathan 
Lewin.  president.  Jewish  Community 
Council  of  Greater  Washington;  Dr.  C. 
J.  Malloy.  Jr..  general  secretary.  Pro- 
gressive National  Baptist  Convention 
Inc.;  the  Right  Reverend  William  B. 
Spofford.     Jr.,     assistant     Episcopal 
Bishop  of  Washington;  the  Reverend 
John  F.  Steinbruck.  Luther  Place  Me- 
morial Church;  Dr.  Richard  L.  Taylor, 
regional   minister.   Christian   Church. 
Disciples  of  Christ;  the  Right  Rever- 
end John  T.  Walker.  Episcopal  Bishop 
of  Washington;   Bishop  D.   Frederick 
Wertz.     the     Washington     area,     the 
United  Methodist  Church:  the  Rever- 
end Edward  A.  White.  Presbytery  Ex- 
ecutive. National  Capitol  Union  Pres- 
bytery; Mr.  E.  Raymone  Wilson,  exec- 
utive    secretary,     emeritus.     Friends 
Committee    on    National    Legislation; 
and  others. 

Mr.  President,  representatives  of  the 
Methodist  Church,  the  Presbyterian 
Church,  the  Episcopal  Church,  the 
Baptist  Church,  the  Jewish  communi- 
ty, and  a  variety  of  other  churches 
gathered  today  in  the  rain  and  read 
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the  statement  because  it  spoke  from 
the  depths  of  their  religious  convic- 
tions that  the  proposed  amendment  to 
the  Constitution  is  offensive. 

There  are  religious  people  in  Amer- 
ica who  feel  very  strongly  that  we 
should  amend  the  Constitution.  There 
are  also  people  of  deeply  held  religious 
convictions  who  think  that  this  is  a  de- 
basing of  their  religion,  that  it  is  get- 
ting Government  into  the  prayer  busi- 
ness, that  it  is  secularizing  the  sacred. 
We,  in  the  Senate,  will  have  to  make  a 
choice  between  these  two  positions. 

As  I  staged  1  week  ago.  my  own  view 
is  that  the  best  choice  is  to  do  nothing; 
because,  if  we  take  the  affirmative 
step  of  amending  the  Constitution,  the 
effect  of  that  step  is  to  weigh  in  on 
behalf  on  one  side  of  a  religious  argu- 
ment. 

I  might  also  say,  Mr.  President,  that 
it  is  my  understanding  that  for  the 
first  time  in  195  years,  since  the  Bill  of 
Rights  was  written,  we  are  now  focus- 
ing on  a  constitutional  amendment 
which  would  alter  or  amend,  in  effect, 
the  Bill  of  Rights.  That  is  no  small 
matter.  To  alter  the  understanding, 
developed  over  a  number  of  years,  of 
the  first  amendment  to  the  Constitu- 
tion is  no  small  undertaking.  That  is 
what  we  are  doing.  We  are  doing  it  by 
having  under  consideration  now.  on 
the  floor  of  the  Senate,  a  veritable  av- 
alanche of  different  proposals  for  a 
constitutional  amendment. 

I  have  not  counted  the  number  of 
proposed  constitutional  amendments. 
I  know  that  at  least  two  have  been 
submitted  by  the  Judiciary  Commit- 
tee, one  of  which  is  now  on  the  floor.  I 
know  that  Senator  Baker  has  pro- 
posed at  least  one  alternative.  I  know 
that  Senator  Gorton  has  proposed  at 
least  one  alternative.  I  do  not  know 
how  many  other  proposals  there  are. 

Senator  Baker  has  solicited  the 
views  of  Senators  and  as'-.ed  that  the 
various  options  be  printed  m  the  Con- 
gressional Record.  We  do  not  know 
what  we  are  debating.  We  do  not  know 
what  proposal  we  are  debating.  We  are 
supposed  to  change  the  effect  of  the 
first  amendment  to  the  Constitution 
by  voting  on  something  out  of  the 
blue. 

My  own  hope  is.  if  we  intend  to  go 
through  with  this— and  I  sincerely 
hope  that  we  do  not— that  the  very 
least  we  do  is  develop  some  procedure 
on  the  floor  of  the  Senate  so  that 
eventually  we  can  focus  on  one  of  the 
myriad  of  proposals  and  then  debate 
that  one  proposal  for  a  period  of  time. 
I  do  not  mean  setting  aside  all  other 
Senate  business.  So  far  as  I  am  con- 
cerned, we  can  go  on  a  double  track. 
We  can  follow  other  legislation,  but.  at 
least,  it  would  seem  to  me  that  there 
should  be  a  period  of  several  weeks  in 
which  we  can  focus  our  attention  on 
the  one  amendment  that  we  will  end 
up  voting  for.  The  procedure  might  be 
to  vote  on  amendments  to  the  commit- 


tee resolution  and  then  go  to  third 
reading  and  then  set  the  matter  aside 
for  several  weeks  or  for  a  month;  and 
let  the  lawyers  flyspeck  it.  let  the  reli- 
gious community  look  at  it.  let  Mem- 
bers of  the  Senate  look  at  it.  and  then, 
at  some  date  several  weeks  away,  we 
can  vote  on  it.  Maybe  that  would  be 
the  best  proposal.  I  do  not  know.  But  I 
do  know  that  to  have  a  number  of  pro- 
posals and  to  be  talking  about-the  gen- 
eral concept  of  a  prayer  amendment, 
without  knowing  exactly  what  the 
prayer  amendment  is  going  to  be.  is  to 
face  the  possibility  of  arriving  on  the 
floor  of  the  Senate  someday  without  a 
clear  idea  of  what  we  are  about  and 
voting  on  a  general  proposition  instead 
of  voting  on  the  precise  wording  of  the 
constitutional  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  since 
Thursday  last  and  then  again  on 
Monday  and  today.  I  have  indicated 
that  I  thought  it  was  time  to  get  on 
with  a  vote  on  this  issue  or  matters  re- 
lated to  it.  As  Members  will  surmise,  I 
am  sure,  based  on  their  experience  in 
previous  situations,  there  have  been  a 
number  of  conferences  going  on  be- 
tween interested  parties,  notably  the 
Senator  from  Connecticut,  the  minori- 
ty leader  and  I  have  talked,  and  a 
number  of  others  who  are  engaged  in 
a  major  way  in  our  deliberations  on 
this  issue. 

It  may  be  that  we  can  arrange  a  time 
certain  for  a  vote  or  votes.  Those  nego- 
tiations are  not  complete  and  they 
may  not  be  successful.  But  I  feel  that 
they  are  sufficiently  promising  to  war- 
rant an  additional  effort  for  another 
hour  or  thereabouts  this  afternoon. 

So  I  anticipate  that  for  the  next 
little  while,  we  will  not  have  anything 
except  general  debate  on  this  subject 
and  perhaps  not  that.  But  at  around  5 
O'clock  or  a  little  after,  it  would  be  my 
hope  that  I  might  be  in  a  position, 
after  consulting  with  the  minority 
leader,  the  managers  on  both  sides, 
and  parties  directly  interested  in  this 
controversy,  to  put  some  sort  of  unani- 
mous-consent request  that  would  lead 
to  a  vote  on  this  matter. 

With  that,  Mr.  President,  by  way  of 
explanation  and  by  way  of  alert  to 
Members  who  may  be  listening  in 
their  offices,  in  order  to  gain  time  to 
complete  those  conversations.  I  once 
more  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Remarks  by  Mr.  Helms  at  this  point 
relating  to  the  Agricultural  Programs 
Adjustment  Act  of  1984  are  printed 
later  in  today's  Record.) 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum^ 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  during 
the  past  several  days  a  number  of  my 
colleagues  have  risen  to  speak  in  sup- 
port of  restoring  our  children's  right 
to  pray  voluntarily  in  public  schools. 
Children  in  America  have  been  denied 
this  religious  right  since  the  Engel  and 
Schempp  Supreme  Court  decisions 
which  banned  prayer  and  the  reading 
of  Bible  verses  in  our  public  schools 
over  20  years  ago.  Since  that  time,  ef- 
forts have  been  made  to  restore  prayer 
in  public  schools,  most  notably  those 
of  the  former  Senator  Dirksen  and  our 
distinguished  majority  leader.  Senator 
Baker.  Unfortunately,  they  were  un- 
successful. Now.  however,  I  believe  the 
time  is  right  to  adopt  a  constitutional 
amendment  which  would  restore  a 
right  our  children  once  had  to  pray  in 
our  public  schools. 

Each  of  us  will  be  asked  to  cast  our 
vote  either  for  or  against  the  constitu- 
tional amendment  now  before  us. 
However,  before  we  vote,  I  would  like 
my  colleagues  to  consider  a  very  im- 
portant factor— our  children  and  how 
our  decision  will  affect  them.  While 
much  of  the  debate  has  focused  on  our 
Founding  Father's  intent  when  draft- 
ing the  establishment  clause  in  the 
U.S.  Constitution  and  the  Supreme 
Courts  interpretation  of  this  clause,  I 
believe  we  must  also  consider  what  is 
best  for  the  children. 

Today's  children  are  exposed  to  a 
difficult,  sometimes  depressing  life. 
Many  times  a  life  without  hope.  They 
constantly  hear  of  the  threat  of  a  nu- 
clear holocaust  in  their  schools,  on  tel- 
evision, and  in  the  magazines  and 
newspapers  they  read.  Many  of  them 
have  the  attitude  that  life  will  not 
exist  when  they  reach  adulthood. 

In  fact,  a  growing  problem  facing 
our  Nation  is  the  epidemic  of  teenage 
suicide,  a  serious  problem  that  needs 
urgent  atte/ition.  In  addition,  our  chil- 
dren are  watching  their  classmates  de- 
stroy liyir  minds  and  bodies  by  the 
use  of/^rugs  and  alcohol.  They  see 
teenag9  sexual  promiscuity,  crime,  vio- 


lence, and  other  things  in  their 
schools  and  their  neighborhoods. 

And  as  our  children  are  being  asked 
to  cope  with  society,  they  are  also 
being  denied  the  opportunity  to  pray 
out  loud  to  God  in  our  public  schools, 
a  God  who  Benjamin  Franklin  ac- 
knowledged as  "ruling  over  the  affairs 
of  men."  Our  schools,  as  well  as  our 
secular  society,  give  our  children  no 
"God  consciousness."  While  the  Su- 
preme Court's  intent  in  banning 
prayer  and  Bible-reading  in  our  public 
classrooms  was  to  make  the  State  neu- 
tral with  respect  to  religion,  Justice 
Stewart  remarked  in  his  dissenting 
opinion  in  the  Schempp  case  that: 

A  compulsory  State  educational  system  so 
structures  a  child's  life  that  if  religious  ex- 
ercises are  held  to  be  an  impermissible  activ- 
ity in  schools,  religion  is  placed  at  an  artifi- 
cial and  state-created  disadvantage.  374  U.S. 
at  203. 

As  children  are  presented  with  the 
serious  problems  of  our  day,  often 
they  are  told  that  mankind  is  the  only 
source  of  solutions  for  these  problems. 
Our  children  have  been  permitted  to 
study  everything  from  first  aid  to 
tennis,  chess  to  communism,  yet  they 
have  not  been  permitted  to  pray  out 
loud,  discuss  God,  or  even  acknowl- 
edge that  God  exists.  While  students 
can  gather  together  to  discuss  stamps 
or  socialism,  they  cannot  gather  for 
prayer  or  Bible-reading. 

The  courts  have  stripped  away  the 
strong  religious  foundations  upon 
which  our  children  could  rely  and 
build  their  lives:  A  foundation  which 
could  add  stability  and  strength  to 
their  lives.  In  many  cases,  children 
have  been  left  to  flounder  on  their 
own,  in  a  world  that  offers  no  lasting 
answers.  Is  that  a  responsible  inherit- 
ance to  give  the  children  and  grand- 
children we  love  so  much?  I  think  not. 

And.  in  addition,  who  are  we  to  pass 
judgment  upon  the  quality  of  prayers 
which  come  forth  from  the  hearts  of 
children.  I  would  suggest  that  we,  in 
our  great  adult  sophistication,  could 
take  a  lesson  from  the  simple,  uncom- 
plicated faith  of  a  child.  We  adults  of 
this  great  age  of  intellectualism  have 
often  sacrificed  simplicity  on  the  altar 
of  sophistication  and  have  come  up 
wanting.  Perhaps  the  prayers  uttered 
by  children  in  simple  faith  might 
touch  the  heart  of  God,  bringing  a 
blessing  to  us  all.  Let  us  not  forget  the 
children. 

Mr.  President.  I  will  conclude  my  re- 
marks regarding  the  impact  our  vote 
will  have  on  children  with  a  story.  It  is 
a  true  one.  It  is  a  story  about  a  little  4- 
year-old  boy  who  was  recently  in  my 
home  with  his  father  who  was  called 
in  to  fix  our  plumbing.  His  father  did 
the  plumbing  work  part  time  to  bring 
in  additional  income  and  was  recom- 
mended by  our  building  manager.  He 
brought  his  4-year-old  son  with  him.  It 
was  7  o'clock  in  the  evening.  While  he 
was  waiting  for  his  father,  this  4-year- 


old  boy  was  looking  around  our  living 
room  and  he  noticed  a  big,  huge  coffee 
table  that  we  have  there.  It  is  kind  of 
a  spread  open  wooden  stand  where 
there  is  one  of  these  huge,  huge  old 
Bibles.  He  noticed  that  large  Bible  we 
have  sitting  on  the  table  and  he  asked 
my  wife.  Dee.  "What  is  that  book?" 
Dee  replied.  "It's  a  book  about  God. 
Do  you  know  who  God  is?  "  And  the 
little  boy  said,  "Yeah.  "  And  my  wife 
said.  "Do  you  know  that  God  loves 
you? "  And  the  little  boy  replied, 
"Yeah,  God  loves  us  all.  He  loves  us  all 
the  same." 

That  simple  faith  and  grasp  of  truth 
that  was  shown  by  this  little  boy 
would  do  more  than  all  the  legislation, 
rhetoric,  or  governmental  rules  to 
eliminate  bigotry  and  prejudice,  much 
more  than  we  could  ever  create  here 
on  the  Senate  floor.  We  ought  to  make 
sure  that  our  children  have  the  glori- 
ous freedom  and  the  committed  oppor- 
tunity to  commune  with  God  who 
loves  us  all  the  same. 

I  urge  my  colleagues  to  vote  for  this 
constitutional  amendment  which 
would  restore  the  right  of  our  children 
to  pray  out  loud  in  their  classrooms. 

It  is  not  anything  that  we  are  trying 
to  force  on  anybody.  It  is  something 
that  we  had  for  188  years  and  it 
worked  fine.  But  20  years  ago  someone 
decided  we  should  forget  about  the 
last  half  of  that  first  amendment,  that 
last  half  that  says  "nor  shall  we  pro- 
hibit the  free  exercise  thereof." 

Mr.  President,  on  Tuesday  of  last 
week  after  my  opening  remarks  on  the 
issue  of  voluntary  prayer,  my  friend 
and  colleague.  Senator  Weicker,  and  I 
discussed  several  issues  that  I  would 
like  to  expand  upon  today.  I  told  him  I 
would  expand  on  them  later  and  I 
intend  to  do  that  at  this  time. 

First,  the  Senator  from  Connecticut 
asked,     *  *  *  where  can  a  child  not 
pray?"  He  contended  that  a  child  can 
pray  as  an  individual  in  school  or  any- 
where else.  Unfortunately.  I  believe  he 
misunderstands  the  state  of  religious 
freedom   in   American  schools   today. 
There  have  been  many  lower  court  de- 
cisions   since    the    Supreme    Court's 
Engel    and    Schempp    decisions    that 
prohibit    spoken    prayers    and    some 
which    prohibit    moments    of    silent 
prayer.  Let  me  give  you  an  example  of 
a  case  where  a  child  was  prohibited 
from  saying  the  following  prayer: 
We  thank  you  for  the  flowers  so  sweet 
We  thank  you  for  the  food  we  eat 
We  thank  you  for  the  birds  that  sing 
We  thank  you.  God.  for  everything. 

The  parents  in  this  case  of  Stein  v. 
Oshinsky,  348  F.  2d.  999  (1965),  argued 
that  the  Engel  case  prohibited  the 
State  from  directing  teachers  to  recite 
a  prayer  but  that  it  did  not  hold  that 
the  States  could  not  permit  prayer.  A 
district  court  judge  ruled  that  the 
school  should  provide  an  opportunity 
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for  prayer  in  order  to  accommodate 
those  who  wanted  to  pray. 

Now.  it  all  started  with  this  prayer: 
We  thank  you  for  the  flowers  so  sweet 
We  thank  you  for  the  food  we  eat 
We  thank  you  for  the  birds  that  sing 
We  thank  you.  God.  for  everything. 

However,  on  appeal  to  the  second 
circuit  court  of  appeals.  Judge  Friend- 
ly overturned  the  lower  court  decision. 
He  held  that  no  prayer— not  even  vol- 
untary, nondenominational  prayer 
would  be  permitted. 

If  two  or  more  children  choose  to 
join  together  to  pray  or  read  the  Bible 
in  a  public  school,  they  would  be  pro- 
hibited from  doing  so  by  the  authority 
of  decisions  such  as  Brandon  v.  Board 
of  Education  of  Guilderland  Central 
School  District.  635  F.  2d.  759  (1980); 
Karen  B.  v.  Treen.  653  F.  2d.  987 
(1981);  and  Collins  v.  Chandler  Unified 
School  District.  644  F.  2d.  759  (1981). 
among  others. 

I  could  go  on  and  on.  There  is  a 
whole  laundry  list. 

•  Another  issue  that  was  raised  was 
the  interpretation  of  Thomas  Jeffer- 
son's writings  and  actions  involving 
the  relationship  between  church  and 
state.  I  indicated  at  that  time  that 
those  opponents  who  continually  refer 
to  the  wall  of  separation  of  church 
and  state  by  Mr.  Jefferson  are  using 
what  sophisticated  or  at  least  learned 
scholars  throughout  the  years  have 
written  in  books,  an  interpretation  of 
what  Mr.  Jefferson  said,  and  that 
someone  interprets  what  the  scholar 
or  the  writer  of  a  book  thought  that 
Mr.  Jefferson  meant,  and  so  on  down 
the  line. 

I  mentioned  that  Mr.  Jefferson  was 
the  president  of  the  University  of  Vir- 
ginia, which  he  founded  with  public 
funds.  In  his  plan  for  the  school,  he 
provided  for  a  special  room  in  the  ro- 
tunda   for  religious  worship." 

In  addition,  he  supported  a  proposal 
to  invite  the  four  major  religious  de- 
nominations of  Virginia  to  establish 
seminaries  within  or  adjacent  to  the 
university  and  to  have  their  clerical 
professors  preach  there  occasionally. 
It  does  not  sound  like  a  wall  to  me. 
He  did  not  include  a  department  of 
theology  at  the  university  because  he 
feared  giving  preferential  treatment  to 
one  sect  over  another.  It  was  such 
preferential  treatment  that  he  viewed 
as  a  key  to  the  establishment  clause, 
rather  than  the  act  of  giving  aid  or 
benefits  to  religion. 
Mr.  Jefferson  wrote: 
It  was  not.  however,  to  be  understood  that 
instruction  in  religious  opinion  and  duties 
was  meant  to  be  precluded  by  the  public  au- 
thorities as  indifferent  to  the  interests  of 
society.  On  the  contrary,  the  relations 
which  exist  between  man  and  his  maker, 
and  the  duties  resulting  from  these  rela- 
tions, are  the  most  interesting  and  impor- 
tant to  every  human  being,  and  the  most  in- 
cumbent on  his  study  and  investigation. 
Thomas  Jefferson. 


Another  example  involves  Mr.  Jef- 
ferson as  the  first  president  of  the 
Washington.  D.C.,  Public  School 
Board.  In  the  first  official  report  on 
file  by  this  board— it  is  a  matter  of 
record,  it  is  in  the  book— the  Bible  and 
Watts  Hymnal  were  listed  as  the  prin- 
cipal books  used  for  reading  and 
teaching.  It  does  not  sound  like  a  wall 
to  me. 

I  appreciate  the  concerns  expressed 
by  my  distinguished  colleague  from 
Connecticut.  However.  I  am  thorough- 
ly convinced  that  the  strict  prohibi- 
tion of  religious  activity  in  public 
schools  as  currently  defined  by  numer- 
ous court  decisions  was  not  intended 
by  the  writers  and  the  supporters  of 
the  first  amendment,  nor  by  Mr.  Jef- 
ferson, who.  by  the  way.  was  in  France 
during  the  entire  time  that  amend- 
ment was  evolved. 

Mr.  President.  I  ask  my  colleagues  to 
support  Senate  Resolution  73  not  be- 
cause it  is  popular  but  because  it  is 
right. 

•  Mr.  LAUTENBERG.  Mr.  President. 
America  is  a  pluralistic  society.  It  em- 
braces people  of  all  colors,  national 
origins,  and  creeds.  We  are  proud  of 
our  traditions  of  toleration  and  accept- 
ance. The  richness  and  diversity  of 
this  country  is  what  makes  it  a  beacon 
of  hope  for  the  rest  of  the  world. 

Freedom  of  religion  is  a  major  part 
of  this  heritage.  Indeed,  the  first  set- 
tlers in  America  came  here  to  flee  reli- 
gious persecution.  William  Penn.  who 
established  one  of  the  Original  Thir- 
teen Colonies  as  a  refuge  for  victims  of 
such  persecution,  provided  a  funda- 
mental formulation  of  the  nature  of 
religious  freedom.  He  wrote,  "No  man, 
nor  number  of  men  upon  earth  hath 
power  or  authority  to  rule  over  mens 
consciences  in  religious  matters." 

Religious  freedom  was  foremost  in 
the  thoughts  of  those  who  wrote  our 
Constitution  when  the  Bill  of  Rights 
was  drafted.  The  first  amendment  of 
the  Constitution,  the  first  article  in 
the  Bill  of  Rights,  begins  with  the  as- 
surance that  government  will  be  neu- 
tral with  respect  to  religion.  Govern- 
ment will  neither  support  religion,  nor 
interfere  with  its  practice.  This  princi- 
ple of  neutrality  guided  the  Supreme 
Courts  decisions  regarding  prayer  in 
the  public  schools  over  20  years  ago. 

What  the  Court  ruled  against  was 
the  organized  reading  of  prayers  or 
Bible  portions  in  school.  It  did  not  pro- 
hibit personal,  private  prayer.  Any 
child,  indeed  any  person  in  this  coun- 
try, can  pray  by  himself  or  herself, 
quietly  and  without  disruption,  at  any 
time. 

Mr.  President,  the  Supreme  Court 
has  said  only  that  school  officials 
cannot  officially  sponsor  prayer  in 
school.  This  ruling  upholds  the  provi- 
sion of  the  first  amendment  against 
the  establishment  or  State  support  of 
religion.  The  Court  never  ruled  that 
individuals  cannot  pray  at  their  choos- 


ing. This  is  because  the  first  amend- 
ment also  bars  the  prohibition  of  the 
free  exercise  of  religion.  By  this  provi- 
sion, the  private  practice  of  religion, 
through  prayer  or  other  means,  is  pro- 
tected. Schoolchildren  are  not.  there- 
fore, prevented  from  praying  on  their 
own  in  school. 

The  Supreme  Court  decision  on 
school  prayer  is  consistent  with  the 
spirit  which  informed  the  drafting  of 
the  Bill  of  Rights.  The  Bill  of  Rights 
was  intended  to  be  a  limitation  on  the 
power  of  government.  It  is  an  impor- 
tant, basic  protection  for  all  of  our 
citizens.  It  protects  the  rights  of  mi- 
norities against  majorities.  It  guaran- 
tees that  individuals  who  do  not 
adhere  to  the  same  religion  as  the  ma- 
jority of  their  fellow  citizens  are  guar- 
anteed the  right  to  practice  their  reli- 
gion. It  guarantees  that  no  established 
State  religion  or  prescribed  prayer  will 
interfere  with  their  rights. 

Mr.  President,  I  recognize  the  impor- 
tance of  prayer  in  individual,  family, 
and  community  life.  For  many,  it  is  an 
integral  part  of  each  day  and  enriches 
life.  But  prayer  is  an  intensely  person- 
al experience.  It  is  not  something  that 
can  or  should  be  prescribed  by  govern- 
ment. Indeed,  many  deeply  religious 
leaders  have  expressed  to  us  their  view^ 
that  religious  practices  must  stay  pri- 
vate, without  intervention  by  public 
officials  or  even  peers. 

The  Constitution  now  protects  the 
child  who  wants  to  pray  before, 
during,  or  after  school.  Personal 
prayer  is  exactly  what  the  first 
amendment  guarantees.  At  the  same 
time,  the  present  treatment  of  school 
prayer  protects  the  child  who  may  not 
share  the  religious  views  of  a  majority 
of  his  or  her  classmates.  These  chil- 
dren should  not  be  subjected  to  prac- 
tices which  are  personally  alien  to 
them. 

Mr.  President,  it  is  for  these  reasons 
that  I  cannot  support  any  of  the 
present  proposals  before  the  Senate  to 
amend  the  Constitution  to  provide  for 
formal  periods  of  prayer  in  the 
schools.  Prayer  should  continue  to  be 
a  personal  and  individual  experience. 
This  is  the  best  way  to  protect  both  re- 
ligious faith  and  religious  freedom.* 

Mr.  JEPSEN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  majority  leader  is  recognized. 
Mr.  BAKER.  Mr.  President,  earlier 
today.  I  said  on  the  floor  that  I  hoped 
and  thought  we  might  make  progress 
and  provide  a  time  certain  for  a  vote 
on  the  prayer  amendment.  The  Sena- 


tor from  Connecticut  has  played  a 
major  part  in  that  today.  He.  of 
course,  will  speak  for  himself.  But  he 
first  broached  the  subject  this  morn- 
ing, may  I  say  for  the  record,  of  get- 
ting an  up-and-down  vote  on  the  Presi- 
dents  resolution,  which  he  knows  and 
understands  has  been  an  objective  I 
have  sought  for  a  long  time— to  get  a 
vote— and  I  am  grateful  for  that.  I 
wish  to  express  that  appreciation  to 
him  now.  I  rejoined  by  saying  that  I 
felt  we  should  consider  also  adopting 
the  committee  amendment  which  was 
reported  by  the  Judiciary  Committee. 

After  some  extensive  talks  and  con- 
versation, it  is  my  understanding  that 
the  Senator  from  Connecticut  indicat- 
ed that  he  had  no  objection  to  that, 
either,  and  then  we  began  fashioning  a 
unanimous-consent  agreement  to 
submit  to  the  minority  leader  and 
others,  especially  to  the  managers  of 
the  bill,  which  would  provide  for  a 
lime  certain  to  have  two  votes,  one  on 
the  committee  amendment  and  then 
one  on  the  resolution  itself,  with  no 
other  amendment  in  order. 

That  is  still  my  wish,  and  I  still  hope 
and  modestly  am  optimistic  that  we 
will  succeed  in  getting  that  agreement. 
But  we  are  not  near  yet  to  doing  that, 
I  understand. 

Without  describing  the  matter  any 
further,  let  me  say  to  Members  who 
may  be  listening  that  we  will  persist  in 
trying  to  work  this  out.  There  is  some 
possibility  that  we  still  can  get  a  unan- 
imous-consent agreement  on  that 
today;  but  if  we  do  not,  we  will  try  in 
the  morning  and  see  if  we  can  do  that. 

The  objective  that  I  seek  and  that 
the  Senator  from  Connecticut  has  in- 
dicated a  general  willingness  to  consid- 
er, I  think— indeed,  may  have  suggest- 
ed—is that  we  vote  at  some  time  in  the 
afternoon  on  Thursday.  I  have  dis- 
cussed that  with  the  minority  leader 
and  Members  on  both  sides  who  have 
been  wrestling  with  that  issue  during 
debate  today.  As  I  say,  it  is  not  yet 
ready  for  me  to  present  in  the  form  of 
a  unanimous-consent  agreement. 

Having  said  that  by  way  of  explana- 
tion to  Members  as  to  what  has  been 
going  on  during  the  course  of  this 
afternoon,  I  continue  to  believe  that 
we  may  be  nearing  the  place  where  we 
will  have  a  definitive  vote  on  the 
prayer  amendment  that  is  now  pend- 
ing before  the  Senate. 

Mr.  WEICKER.  If  I  might  respond 
to  the  distinguished  majority  leader, 
he  states  the  sequence  of  events  total- 
ly accurately.  I  had  occasion  to  read 
the  Congressional  Record  this  morn- 
ing, and  more  specifically  the  com- 
ments of  the  distinguished  Senator 
from  North  Carolina,  where,  on  the 
floor  last  night,  he  said  the  time  had 
come  to  vote  on  Senate  Joint  Resolu- 
tion 73.  I  contemplated  that,  and  fell, 
indeed,  we  had  spent  enough  lime. 
There  is  no  reason  why  we  should  not 
vole  on  Senate  Joint  Resolution  73. 


Specifically,  that  was  my  proposal  to 
the  majority  leader  this  morning.  He 
added  the  provisions  of  the  committee 
amendment,  to  which  I  have  no  objec- 
tion and  suggested  that  we  do  it  this 
week.  I  have  no  objection  to  that. 

I  would  hope  that  my  colleagues 
would  follow  the  lead  of  both  the  ma- 
jority leader  and  the  minority  leader. 
We  can  fashion  something  that  gets  us 
to  voting. 

I  knew  that,  like  any  Gordian  knot, 
like  any  complex  problem,  we  cannot 
resolve  it  all  at  once.  My  feeling  was— 
and  I  am  sure  this  is  also  in  the  back 
of  the  mind  of  the  distinguished  Sena- 
tor from  North  Carolina— let  us  just 
take  the  first  step  and  see  where  we 
can  go  from  there.  I  cannot  say  any 
more  than  that. 

I  did  not  discuss  with  the  majority 
leader  equal  access  of  amendments, 
silent  prayer  amendments,  and  on 
down  the  long  list  that  is  here.  I  did 
not  even  get  into  that.  I  said,  let  us 
just  take  this  first  step.  That  is  all. 
either  in  terms  of  the  letter  of  what 
we  discussed  or  the  spirit  of  what  we 
discussed,  that  was  accomplished  in 
the  course  of  these  negotiations. 

I  am  the  first  to  say  that  if  every- 
body is  going  to  try  to  piggyback  on 
Senate  Joint  Resolution  73,  we  are 
right  back  where  we  started.  That  just 
is  not  going  to  happen. 

It  is  very  difficult  for  those  of  us 
who  are  on  the  side  of  the  argument 
presented  by  Senator  Danforth, 
myself,  and  others,  to  deal  with  this 
myriad  of  proposals  that  we  have.  It  is 
not  the  most  orderly  process,  to  begin 
with,  but  there  is  no  point  in  com- 
plaining about  it.  That  is  the  situa- 
tion. What  we  can  do  is  address  our- 
selves to  the  matter  that  has  been  on 
the  desk  now  for  10  days,  and  then  let 
the  chips  fall  where  they  may.  I  have 
asked  for  no  other  concessions.  The 
majority  leader  has  asked  for  nothing 
except  the  vote  on  this  amendment. 

I  would  hope  that— specifically  we 
are  contemplating  Thursday,  some- 
time in  the  middle  of  the  afternoon— 
my  colleagues  would  allow  us  to  get  to 
that  point.  Then,  having  untied  that 
small  piece  of  the  Gordian  knot,  let  us 
see  what  is  left,  and  we  can  all  go 
ahead  and  divide  up  on  that.  Maybe 
we  will  be  getting  together  again  down 
the  road  on  what  needs  to  be  done 
next.  But  the  majority  leader,  I  think, 
has  been  very  patient. 

As  I  said  at  the  outset,  there  have 
been  no  filibusters.  I  certainly  hope 
this  is  an  indication  of  the  good  faith 
of  those  on  my  side  to  go  to  a  vote  and 
that  everyone  who  has  an  amendment 
at  least  allow  this  matter  to  proceed 
apace  and  not  try  to  come  into  a  com- 
prehensive solution.  That  can  never 
happen.  I  assure  my  colleagues  on  the 
floor  as  to  that. 

I  said  this  matter  could  very  well  be 
on  the  principal  effort  of  the  Presi- 
dent   of    the    United   States,    and    as 


amended  by  the  committee  amend- 
ment, that  we  can  have  a  vote,  if  we 
all  agree,  on  Thursday  of  this  week. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Connecticut.  He. 
too.  describes  the  situation  accurately. 

I  might  now  describe  in  language  the 
unanimous-consent  request  I  should 
like  to  propound.  I  will  not  now  pro- 
pound it.  We  have  not  quite  cleared  it 
as  yet.  I  still  hope  we  will.  The  request 
would  go  something  like  this:  that  on 
Thursday,  at  3  o'clock,  the  Senate  pro- 
ceed to  vote  on  the  committee  amend- 
ment; that  after  the  disposition  of  the 
committee  amendment,  the  Senate 
proceed  to  vote,  without  further 
debate  or  intervening  amendments,  on 
the  resolution  itself;  and  that  para- 
graph 4  of  rule  XII  be  waived.  That  is 
the  essence  of  the  agreement.  It  would 
also  provide  that  no  amendment  other 
than  the  committee  amendment  to  ac- 
company Senate  Joint  Resolution  73 
would  be  in  order. 

That  embodies  the  situation  as  the 
Senator  from  Connecticut  described  it 
and  as  I  have  described  it  and  as  I 
have  circulated  to  a  number  of  Sena- 
tors, and  I  have  submitted  it  to  the  mi- 
nority leader  for  his  consideration. 

Once  again.  Mr.  President,  I  will  not 
now  make  that  request,  but  it  will  be 
my  hope  that  before  the  day  is  out  we 
can  do  that.  If  we  cannot  do  it.  then 
we  will  do  it  first  thing  in  the  morn- 
ing. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD.  May  I  say  that  I  person- 
ally have  no  trouble  with  the  proposal 
that  the  distinguished  majority  leader 
has  outlined  and  would  be  perfectly 
agreeable  &s  far  as  my  own  vote  is  con- 
cerned to  vote  on  the  amendment  and 
then  go  directly  to  the  resolution. 

I  think  that  there  would  be  difficul- 
ty in  getting  the  agreement  this 
evening.  I  understand  that  the  Sena- 
tor from  Illinois  (Mr.  Dixon)  would  be 
agreeable  to  this  procedure  but  be 
would  want  to  offer  an  amendment  re- 
lating to  the  silent  prayer  and  equal 
access.  He  would  be  willing  to  have  a 
time  limitation  on  that  amendment. 

There  has  been  some  problem  with 
getting  acceptance  of  his  wishes  in 
that  regard. 

That  is  about  all  I  can  say  to  the  dis- 
tinguished majority  leader.  I  assume 
that  the  majority  leader  and/or  Mem- 
bers on  his  side  of  the  aisle  are  aware 
of  Mr.  Dixon's  amendment.  Whether 
or  not  there  could  be  agreement  that 
Mr.  Dixon  could  call  up  that  amend- 
ment and  have  a  time  limitation,  say 
of  an  hour  to  be  equally  divided,  I 
cannot  say.  But  I  think  I  am  prepared 
to  say  that  if  it  would  be  agreeable 
that  Mr.  Dixon  could  call  up  such  an 
amendment,  get  a  time  limitation  on 
it,  I  think  that  would  probably  fly  on 
this  side  of  the  aisle  except  for  an- 
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other  Senator  who  has  an  amendment 
of  perhaps  somewhat  the  same  nature, 
but  I  am  not  nreoared  to  .sav  that   i.s 


so    I    will    not    put    it,    but    Senators 
should    be    aware    tomorrow    shortly 


StffPr  U/fk  r»r\rt\Ttir\0  nAvl-tnno  r4ii*>inf*  _ 


Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  and  I  certainly  thank  the 
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sense  of  the  Senate  resolution,  a  state-    piring  on  Friday,  that  signup  can  be    tor  might  say  that— and  I  prefer  the 
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other  Senator  who  has  an  amendment 
of  perhaps  somewhat  the  same  nature, 
but  I  am  not  prepared  to  say  that  is 
the  case. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  BYRD.  I  believe  the  majority 
leader  had  the  floor. 

Mr.  BAKER.  If  the  Senator  from 
West  Virginia  has  finished.  I  am 
happy  to  yield. 

Mr.  HATCH.  I  hope  the  distin- 
guished Senator  from  Illinois  will  not 
call  up  the  silent  prayer  amendment. 

As  the  Senator  knows,  I  am  the 
author  of  that  amendment,  and  I 
would  prefer  that  it  not  be  called  up  at 
this  time  because  I  believe  that  the 
President  deserves  a  vote  up  or  down 
on  his  amendment.  Since  the  distin- 
guished Senator  from  Connecticut  is 
willing  to  let  that  vote  occur,  I  would 
like  to  see  it  occur.  I  wish  to  see  the 
President  given  his  day  here  on  the 
floor,  given  that  courtesy. 

I  would  really  feel  bad  if  the  silent 
prayer  amendment  was  brought  up  in 
this  context  because  it  seems  to  me  I 
might  be  forced  to  vote  to  table  my 
own  amendment.  That  would  really  be 
a  sorry  day  for  me. 

So  I  just  wish  to  make  that  point.  I 
hope  the  distinguished  Senator  from 
Illinois  does  not  bring  that  up  at  this 
point. 

Mr.  BAKER.  Mr.  President,  I  wish 
to  thank  the  Senator  from  Utah.  He 
has  been  a  courageous  soldier  in  this 
fight.  I  have  never  seen  anyone  else 
handle  himself  any  better  under  diffi- 
cult circumstances  than  he  has.  By 
that  I  mean  I  know  his  principal  pref- 
erences are  for  the  silent  prayer 
amendment.  I  am  aware  of  that.  I  be- 
lieve most  people  are.  But  he  sat  here 
in  this  chair  and  managed  the  Presi- 
dent's resolution  and  he  has  spoken 
just  now  in  a  way  that  required  cour- 
age and  character.  I  wish  to  commend 
him  for  that. 

The  fact  of  the  matter  is,  Mr.  Presi- 
dent, that  if  we  open  Pandora's  box  to 
another  amendment,  whether  it  is 
silent  prayer  on  vocal  or  silent  prayer 
on  the  option,  or  any  of  the  other  60- 
some-odd  amendments  that  have  been 
called  to  my  attention,  I  do  not  know 
where  you  stop.  At  some  point  it  is  the 
duty  of  the  Senate,  in  my  opinion,  to 
speak  its  judgment  on  something,  and 
I  was  especially  blessed  this  morning. 
The  Senator  from  Connecticut  first 
raised  the  question  of  simply  getting  a 
vote  on  the  President's  resolution.  I 
commend  him  for  that.  I  think  that  is 
very  senatorial  and  very  appropriate. 

So  I  join  the  Senator  from  Utah  in 
saying  that  I  hope  that  Senator  from 
Illinois  will  not  insist  on  that. 

The  day  may  come  when  we  do  that, 
but  this  is  not  the  place  for  it  and  this 
is  not  the  time  for  it. 

Mr.  President,  it  is,  I  guess,  clear 
now  that  we  are  not  going  to  be  able 
to  get  this  agreement  this  afternoon. 
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so  I  will  not  put  it.  but  Senators 
should  be  aware  tomorrow  shortly 
after  we  convene,  perhaps  during 
leader  time,  it  will  be  my  intention  to 
try  to  reach  an  agreement  of  that  sort. 


THE  WHEAT  PROGRAM- 
4072 


-H.R. 


Mr.  BAKER.  There  is  one  other 
matter,  Mr.  President,  that  I  wish  to 
bring  up.  The  chairman  of  the  Agri- 
culture Committee  is  here.  Senator 
Dole  was  here  a  moment  ago.  If  I  can 
get  him  on  the  floor.  I  wanted  to  bring 
up.  to  ask  the  minority  leader  about 
another  matter,  and  that  is  the  wheat 
program,  which  is  a  bill  reported  by 
the  Agriculture  Committee  yesterday. 
Calendar  Order  No.  74,  H.R.  4072. 

Before  I  do  that,  Mr.  President,  I 
wish  to  try  to  locate  the  Senator  from 
Kansas  (Mr.  Dole). 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BYRD.  I  brought  up  this  matter 
in  conference  today.  There  was  one 
Senator,  and  there  may  have  been 
others— I  am  not  sure— but  I  am  sure 
that  one  Senator  responded  that  as  of 
now  until  he  knew  more  about  this 
legislation  he  could  not  agree  to  pro- 
ceeding to  take  it  up  by  unanimous 
consent,  and  this  particular  Senator  is 
not  a  member  of  the  Agriculture  Com- 
mittee. So  this  objection  might  be  re- 
moved if  he  has  an  opportunity  to 
study  the  legislation  a  little  more. 

Mr.  BAKER.  Mr.  President,  may  I 
say  that  as  the  minority  leader  knows, 
and  he  and  I  have  discussed  this,  the 
signup  for  the  wheat  program,  as  I  un- 
derstand it.  runs  through  Friday  of 
this  week.  March  15. 
Mr.  HELMS.  That  is  right. 
Mr.  BAKER.  We  have  a  real  ox  in 
the  ditch.  But  I  understand  his  posi- 
tion, and  there  is  a  member  who  ap- 
parently wishes  to  examine  it  over- 
night. But  may  I  say  to  the  minority 
leader  I  wish  in  the  morning  then  also 
to  see  if  we  can  reach  this  bill  and  the 
unanimous-consent  request  that  I  wish 
to  put  at  that  time  would  be  to  ask 
unanimous  consent  to  temporarily  lay 
aside  the  prayer  amendment  for  not 
more  than  3  hours  so  that  we  may 
consider  this  matter  and  at  the  end  of 
3  hours,  notwithstanding  the  disposi- 
tion of  the  matter  or  the  failure  to  dis- 
pose of  it.  the  Senate  then  would 
return  to  the  consideration  of  the 
prayer  amendment.  That  would  be  my 
request. 

Once  again.  I  will  not  put  that  re- 
quest at  this  time.  But  I  wish  to  put  it 
first  thing  in  the  morning. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me  a  second? 

Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  The  Senator  from  North 
Carolina  is  recognized. 


Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  and  I  certainly  thank  the 
majority  leader  and  minority  leader. 

Let  me  say  to  my  friend  from  West 
Virginia,  if  the  Senator  who  tentative- 
ly at  least  is  objecting  to  this  measure 
being  considered  will  contact  me,  I 
wish  to  work  with  him  about  any  prob- 
lem he  may  have  with  it.  and  as  the 
distinguished  majority  leader  has  indi- 
cated, it  is  absolutely  essential  that  we 
move  with  it  because  of  the  FYiday 
signup  deadline. 

So  if  the  distinguished  minority 
leader  would  make  that  arrangement 
for  me,  I  would  appreciate  it  so  we  can 
work  with  the  Senator. 
Mr.  BYRD.  I  will  be  glad  to  do  that. 
Also,  I  am  happy  that  the  majority 
leader  has  indicated  for  the  record 
what  his  request  will  be  in  the  morn- 
ing. If  he  should  still  choose  to  submit 
that  request  to  the  Senate,  this  will 
give  Senators  on  both  sides  an  oppor- 
tunity to  study  the  request. 

I  cannot  say  that  the  Senator  to 
whom  I  alluded  is  the  only  Senator 
who  might  have  an  objection,  but  one 
Senator  did  express  an  objection  in 
conference  and  if  I  can  paraphrase 
him  at  least  it  was  at  this  time  until 
he  could  know  more  about  the  legisla- 
tion. 

Mr.  HELMS.  I  understand  the  mi- 
nority leader. 

Mr.  BYRD.  May  I  ask  the  distin- 
guished Senator  from  North  Carolina, 
I  have  been  caused  to  understand  that 
the  Secretary  of  Agriculture  can 
extend  that  deadline  himself:  is  that 
correct? 

Mr.  HELMS.  I  would  say  to  my 
friend  that  he  can  and  I  believe  that 
he  will,  but  he  needs  some  indication 
from  Congress  about  what  will  happen 
to  this  bill. 

Mr.  BYRD.  Very  well.  then.  Will  the 
Senator  yield  further? 
Mr.  HELMS.  I  yield. 
Mr.  BYRD.  I  will  cause  to  have  the 
distinguished  Senator  to  whom  I  re- 
ferred contact  the  distinguished  Sena- 
tor from  North  Carolina. 
Mr.  HELMS.  I  do  appreciate  that. 
Mr.     BYRD.     And     perhaps     some 
agreement  can  be  worked  out. 

I  will  certainly  overnight  and  in  the 
morning  see  if  we  can  clear  the  re- 
quest. 
Mr.  HELMS.  I  thank  the  Senator. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  just  to 
complete  the  record  on  this  and  for  no 
purpose  other  than  to  refresh  the 
memories  of  Senators,  during  the 
debate  on  another  matter,  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
BoREN)  offered  an  amendment  dealing 
with  wheat  allocations  and  at  the 
urging  of  the  Senator  from  Kansas, 
the  Senator  from  North  Carolina,  and 
others,  including  this  Senator,  the 
Senator  from  Oklahoma  changed  his 
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amendment  from  an  amendment  to  a 
sense  of  the  Senate  resolution,  a  state- 
ment of  the  sense  of  the  Senate  on 
this  matter. 

In  exchange  for  that.  I  represented 
to  him  on  the  floor  of  the  Senate, 
which  is  in  the  Record,  that  I  would 
agree  that  when  the  Agriculture  Com- 
mittee reported  a  bill  such  as  this  that 
I  would  seek  consent  to  lay  aside  what- 
ever we  were  on  and  take  it  up  for  a 
limited  period  of  time.  3  or  4  hours,  I 
believe  I  said,  overall.  And  that  is  the 
pledge  that  I  am  trying  to  redeem  at 
this  time.  I  only  say  that  because  I 
wish  to  remind  Senators  who  were  not 
present  that  this  is  an  effort  to 
redeem  that  commitment  made  at  this 
time  by  Senators  on  both  sides  of  the 
aisle. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  BAKER.  Yes:  I  yield  to  the  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  first  I 
wish  to  thank  the  majority  leader  for 
the  attempt.  I  certainly  have  no  objec- 
tion to  making  a  determination  on 
where  the  objections  may  lie.  But  it 
would  seem  to  me  we  are  very  close  to 
an  agreement  that  affects  a  number  of 
commodities.  In  addition,  there  is  an 
increase  in  Public  Law  480  and  an  in- 
crease in  credits.  In  fact,  it  was  report- 
ed out  of  the  Agriculture  Committee, 
and  I  think  the  chairman  would  verify 
this,  by  voice  vote,  with  no  audible  op- 
position to  the  final  package.  So  it  is 
very  important,  particularly  in  wheat 
areas,  to  Senator  Andrews  from  North 
Dakota,  who  is  here,  myself,  and 
others  who  come  from  wheat  areas  be- 
cause there  is  a  Friday  deadline. 

Of  course,  if  we  pass  the  bill,  the 
Secretary  has  indicated  he  could 
extend  that  signup  period  for  1  week 
or  2  weeks.  So  it  is  my  hope,  through 
the  efforts  of  Senator  Helms.  Senator 
HuDDLESTON.  and  others,  that  maybe 
we  can  get  this  on  the  floor  if  not  to- 
morrow, at  least  on  Thursday. 

Mr.  ANDREWS.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  I  am  happy  to  yield  to 
my  friend  from  North  Dakota. 

Let  me  say  before  he  speaks,  howev- 
er, that  I  was  not  fully  aware  of  the 
importance  of  this  matter,  in  terms  of 
the  Friday  deadline,  until  he  brought 
that  matter  forcefully  to  my  attention 
today  in  another  meeting.  I  wish  to 
thank  him  for  that,  because  he  was  ab- 
solutely right.  He  has  been  prime 
among  those  insisting  that  we  try  to 
get  to  this  as  soon  as  possible.  And  I 
agree  with  that. 

Mr.  ANDREWS.  Mr.  President.  I 
would  like  to  state  that  the  majority 
leader  has  done  a  service  to  American 
agriculture,  and  the  minority  leader, 
as  well,  in  agreeing  to  look  toward  a 
unanimous-consent  request  tomorrow 
for  this  most  important  subject,  not 
just  because  of  the  timeliness  of  the 
signup,  Mr.  President,  which  is  impor- 


tant—as we  all  know— the  signup  ex- 
piring on  Friday,  that  signup  can  be 
extended  for  another  2  weeks— but. 
Mr.  President,  the  situation  in  farm 
areas  today  economically  is  extremely 
difficult.  And  while  the  Senate  may 
postpone  and  while  the  Secretary  of 
Agriculture  might,  indeed,  allow  more 
time  for  signup,  the  Lord  controls  the 
planting  season  and  the  farmer  has  to 
arrange  for  credit  to  put  those  crops  in 
the  ground.  If  this  new  program 
passes,  the  farmers'  ability  to  get 
credit  will  be  enhanced  because  of  a 
number  of  features  that  the  Senator 
from  Kansas  pointed  out,  such  as  the 
increased  enhancement  of  our  export 
potential,  our  direct  loans  that  are  ex- 
tremely important  to  those  farmers  in 
drought  disaster  areas,  as  well  as  the 
up-front  payment  as  part  of  the  set- 
aside. 

So.  Mr.  President,  what  the  majority 
leader  has  done  today,  and  what  the 
minority  leader  and  the  majority 
leader  have  reached  a  tentative  agree- 
ment to  bring  as  a  unanimous-consent 
request  tomorrow,  is  extremely  impor- 
tant to  agriculture.  It  would  be  my 
hope  that  no  Senator  would  object  to 
it.  since  the  crisis  is  there  and  very  evi- 
dent in  the  farm  areas  of  our  country. 

I  appreciate,  certainly,  as  one  Sena- 
tor, and  I  am  sure  many  more  appreci- 
ate the  expeditious  action  that  is 
being  taken  finally  to  resolve  this 
problem. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator  and  I  thank  the  minority 
leader  and  the  Senator  from  Kansas 
and  the  Senator  from  North  Carolina. 

Once  again,  when  we  convene  in  the 
morning  it  will  be  the  intention  of  the 
leadership  on  this  side  to  seek  a  unani- 
mous-consent agreement  that  will  pro- 
vide an  opportunity  for  us  to  turn 
temporarily  to  the  consideration  of 
the  wheat  bill,  so-called,  and  to  do  so 
on  a  time  limitation  of  3  hours,  all  in- 
clusive. 

Mr.  President,  there  is  one  other 
matter  I  would  like  to  do  this  after- 
noon, but  it  has  been  beset  by  prob- 
lems also,  apparently.  As  soon  as  we 
finish  and  I  have  a  moment  of  leisure, 
I  intend  to  consult  my  astrologer  and  I 
am  going  to  also  consult  my  bio- 
rhythms  for  I  am  convinced  I  will 
have  three  red  lights  as  soon  as  I  put 
the  data  in  the  machine  and  my  as- 
trologer will  no  doubt  tell  me  that  all 
of  my  star  systems  are  crossed  today 
and  nothing  good  was  going  to  come  of 
this  Tuesday  and.  indeed,  nothing  has 
so  far. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 
Mr.  BAKER.  Yes.  I  yield. 
Mr.  BYRD.  It  may  come  as  some 
consolation  to  the  distinguished  ma- 
jority leader  that  he  need  not  blame 
himself  because  someone  long  ago  said 
that  the  fault  is  not  in  our  stars  but  in 
ourselves. 


Mr.  BAKER.  I  was  afraid  the  Sena- 
tor might  say  that— and  I  prefer  the 
stars. 

But,  in  any  event,  nothing  has 
worked  today,  and  I  apologize  to  the 
Senate  for  that  and  to  everyone  else. 
But.  believe  me.  there  have  been  nego- 
tiations, sometimes  without  end,  seem- 
ingly, trying  to  work  out  these  mat- 
ters: that  is,  the  farm  bill,  the  supple- 
mental appropriations  bill  on  low- 
income  energy  assistance,  on  the 
prayer  amendment,  to  say  nothing  of 
negotiations  that  have  continued 
during  most  of  this  day,  beginning 
early  this  morning,  on  the  budget.  And 
there  is  one  other,  also,  the  extensive 
negotiations  on  the  Meese  nomination. 

If  there  is  any  other  crisis  lurking  on 
the  horizon.  I  do  not  know  what  it  is. 
but  it  will  find  me  before  the  day  is 
out.  And  I  wish  to  report  these  things 
now  in  case  I  do  not  show  up  in  the 
morning. 

Mr.  President.  I  have  to  make  an- 
other check  to  see  if  we  are  going  to  be 
able  to  proceed  either  with  the  unani- 
mous-consent agreement  to  provide 
for  the  disposition  of  the  Low-Income 
Energy  Assistance  Act  or  perhaps  pass 
it  by  unanimous  consent  tonight.  If 
the  minority  leader  will  bear  with  me 
for  just  a  few  more  moments,  I  will 
make  a  phone  call  and,  if  the  phone 
does  not  dissolve  in  my  hand,  I  will 
report  back  to  him  what  I  find. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGRICULTURAL  PROGRAMS 
ADJUSTMENT  ACT  OF  1984 

Mr.  HELMS.  Mr.  President,  on 
March  3,  1984,  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  or- 
dered reported  H.R.  4072,  the  Agricul- 
tural Programs  Adjustment  Act  of 
1984. 

Because  of  the  urgency  of  this  legis- 
lation, it  was  reported  without  a 
report. 

■This  bill  makes  adjustments  in  the 
farm  commodity  programs  for  wheat, 
feed  grains,  upland  cotton,  and  rice 
and  provides  for  modifications  in  sev- 
eral Farmers  Home  Administration 
loan  programs  that  are  designed  to 
target  available  Federal  funds  to  farm- 
ers most  seriously  burdened  with  the 
consequences  of  the  devastating  1983 
drought.  The  bill  is  part  of  a  package 
that  also  includes  significant  agricul- 
tural export  assistance  and  credits  to 
further  assist  in  helping  make  U.S.  ag- 
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ricultural   commodities   and   products 
more  competitive  in  world  markets. 

Mr.  President,  this  legislation  is  de- 
signed to  improve  the  operation  of  the 
farm  programs  and  to  better  target  re- 
sources to  where  they  will  do  the  most 
good.  I  am  pleased  to  report  that  it 
does  these  things  while  accomplishing 
savings  estimated  to  be  in  excess  of  $3 
billion  over  the  next  3  years. 

The  bill  had  its  origin  in  a  series  of 
meetings  held  over  the  last  2  weeks  at 
the  instigation  of  the  distinguished 
Senator  from  Kansas  (Mr.  Dole)  in  an 
effort  to  provide  for  more  effective 
participation  in  the  1984  wheat  pro- 
gram. But  the  scope  of  the  meetings 
quickly  grew  to  making  necessary  ad- 
justments in  other  commodity  pro- 
grams. This  was  possible  because  of 
the  participation  of  the  administra- 
tion, members  of  the  committee,  and  a 
number  of  interested  Senators  who  do 
not  serve  on  the  committee  but  who 
have  a  strong  interest  in  farm  pro- 
grams. 

The  net  result  of  this  legislation  will 
be  to  improve  the  operation  of  the 
farm  programs  and  establish  improved 
farm  policy  with  very  substantial  sav- 
ings. It  has  been  a  truly  bipartisan 
effort,  and  I  want  to  commend  Sena- 
tor Dole,  Senator  Huddleston,  and 
Senator  Jepsen  in  particular— though 
many  others  gave  very  generously  of 
their  time  and  effort  to  help  develop 
this  important  package. 

I  urge  Senators  to  study  it  carefully, 
and  to  support  it  as  we  attempt  to 
move  it  to  enactment  at  the  earliest 
possible  time. 

Mr.  President,  so  that  Members, 
staff,  and  other  interested  persons  will 
be  able  to  study  the  legislation.  I  ask 
unanimous  consent  that  a  copy  of  the 
bill,  a  brief  summary  of  its  provisions, 
and  a  section-by-section  explanation 
prepared  by  the  committee  staff  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R.  4072 
That  thi.s  Act  may  be  cited  as  the    Agri- 
cultural Programs  Adjustment  Act  of  1984  . 

TITLE  I-WHEAT 

TARGET  PRICES 

Sec.  101.  Section  107B<b)(l)(C)  of  the  Ag- 
ricultural Act  of  1949  (7  use.  1445b 
1(b)(1)(C))  is  amended  by  striking  out  $4  45 
per  bushel  for  the  1984  crop,  and  $4.65  per 
bushel  for  the  1985  crop  '  and  inserting  in 
lieu  thereof  and  $4.38  per  bushel  for  the 
1984  and  1985  crops 

ACREAGE  LIMITATION  AND  PAID  DIVERSION 
PROGRAM  FOR  WHEAT 

Sec.  102.  Section  107(e)  of  the  Agricultur 
al  Act  of  1949  (7  U.S.C.  1445b-l(e))  is 
amended  by— 

(1)  striking  out  in  the  first  sentence  of 
paragraph  (1)(A)  subparagraph  (B)'  and 
inserting  in  lieu  thereof  subparagraphs 
(B).  (C).  and  (D)"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraphs: 
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■•(C)    Notwithstanding    any    previous   an- 
nouncement to  the  contrary,  for  the  1984 
crop  of  wheat  the  Secretary  shall  provide 
for  a  combination  of  (i)  an  acreage  limita- 
tion program  as  described  under  paragraph 
<2)  and  (ii)  a  land  diversion  program  as  de- 
scribed under  paragraph  (5)  under  which 
the  acreage  planted  to  wheat  for  harvest  on 
the  farm  would  be  limited  to  the  acreage 
base  for  the  farm  reduced  by  not  more  than 
30  per  centum,  consisting  of  a  reduction  of 
20  per  centum  under  the  acreage  limitation 
program  and  a  reduction  of  10  per  centum 
under  the  land  diversion  program,  and  (iii)  a 
voluntary    payment-in-kind    land    diversion 
program  under  which  the  acreage  planted 
to  wheat  for  harvest  on  the  farm  would  he 
reduced  by  not  less  than  10  per  centum  nor 
more  than  20  per  centum  of  the  acreage 
base  for  the  farm,  in  addition  to  any  reduc- 
tion under  the  acreage  limitation  and  land 
diversion     programs    provided     for     under 
clauses  (i)  and  (ii).  as  determined  by  the 
Secretary.  Under  the  payment  in-kind  land 
diversion  program,  compensation  in  kind  for 
diverted  acres  shall   be  made  available  to 
producers    by    the    Secretary    under    such 
terms  and  conditions  as  the  Secretary  shall 
prescribe  and  in  such  amounts  as  the  Secre- 
tary  determines   appropriate   to   encourage 
adequate    participation    in    such    program, 
except  that  the  rate  of  such  compensation 
shall  not  be  less  than  85  per  centum  of  the 
farm  program  payment  yield.  As  a  condition 
of  eligiblity  for  loans,  purchases,  and  pay 
ments  on  the  1984  crop  of  wheat,  the  pro- 
ducers on   a   farm   must   comply   with   the 
terms  and  conditions  of  the  combined  acre- 
age limitation  program  and  land  diversion 
program. 

(D)  For  the  1985  crop  of  wheat  the  Sec- 
retary shall  provide  f<5y  a  combination  of  (i) 
an  acreage  limitation  program  as  described 
under  paragraph  (2)  and  (ii)  a  land  diversion 
program  as  described  under  paragraph  (5) 
under  which  the  acreage  planted  to  wheat 
for  harvest  on  the  farm  would  be  limited  to 
the  acreage  base  for  the  farm  reduced  by 
not  more  than  30  per  centum,  consisting  of 
a  reduction  of  not  more  than  20  per  centum 
under  the  acreage  limitation  program  and  a 
reduction  of  10  per  centum  under  the  land 
diversion  program  As  a  condition  of  eligibil- 
ity for  loans,  purchases,  and  payments  on 
the  1985  crop  of  wheat,  the  producers  on  a 
farm  must  comply  with  the  terms  and  con 
ditions  of  the  combined  acreage  limitation 
program  and  land  diversion  program.  "; 

(3)  inserting  for  the  1983  crop  '  immedi 
ately  before  the  comma  in  the  eighth  sen 
tence  of  paragraph  (5);  and 

(4 1  inserting  immediately  l)efore  the  last 
sentence  of  paragraph  (5)  the  following: 
•Notstanding  the  foregoing  provisions  of 
this  paragraph,  the  Secretary  shall  imple- 
ment a  land  diversion  program  for  the  1984 
and  1985  crops  of  wheat  under  which  the 
Secretary  shall  make  crop  retirement  and 
conser\ation  payments  to  any  producer  of 
the  1984  and  1985  crops  of  wheat  whose 
acreage  planted  to  wheat  for  harvest  on  the 
farm  for  each  such  crop  is  reduced  so  that  it 
does  not  exceed  the  wheat  acreage  base  for 
the  farm  less  an  amount  equivalent  to  10 
per  centum  of  the  wheal  acreage  base  in  ad 
dition  to  the  reduction  required  under  para 
graph  (2).  and  who  devotes  to  approved  con- 
servation uses  an  acreage  of  cropland  equiv- 
alent to  the  reduction  required  from  the 
wheat  acreage  base  under  this  paragraph. 
Such  payments  shall  be  made  in  an  amount 
computed  by  multiplying  (i)  the  diversion 
payment  rate,  by  (ii)  the  farm  program  pay- 
ment yirtd  for  the  crop,  by  (iii)  the  addition- 


al acreage  diverted  under  this  paragraph. 
The  diversion  payment  rate  for  the  1984 
and  1985  crops  of  wheat  shall  be  established 
by  the  Secretary  at  not  less  than  $2.70  per 
bushel.  The  Secretary  shall  make  not  less 
than  50  per  centum  of  any  payments  under 
this  paragraph  to  producers  of  the  1984  and 
1985  crops  of  wheat  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  with  the  Secretary  for  each  such 
crop  and  in  advance  of  any  determination  of 
performance.  ", 

HAYING  AND  GRAZING  DIVERTED  WHEAT  ACREAGE 

Sec  103.  Notwithstanding  the  provisions 
of  section  107B(e)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445b-l(e)).  in  carrying  out 
acreage  limitation,  cash  land  diversion,  and 
payment-inkind  land  diversion  programs 
for  the  1984  crop  of  wheat,  the  Secretary  of 
Agriculture  shall  permit,  at  the  request  of 
the  State  committee  established  under  .sec 
tion  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  for  a  State  and  sub 
ject  to  such  terms  and  conditions  as  the  Sec- 
retary may  prescribe,  all  or  any  part  of  the 
acreage  diverted  from  production  under 
such  programs  by  participating  producers  in 
such  State  to  be  devoted  to  haying  and  graz- 
ing, 

TITLE  II-FEED  GRAINS 

TARGET  PRICES 

Sec  201.  Section  105B(b)(  1  )(C)  of  the  Ag- 
ricultural Act  of  1949  (7  U.S.C. 
1444d(b)(l)(C))  is  amended  by  striking  out 

$3.03  per  bushel  for  the  1984  crop,  and 
$3.18  per  bushel  for  the  1985  crop"  and  in- 
serting in  lieu  thereof  and  $3.03  per  bushel 
for  the  1984  and  1985  crops." 

ACREAGE  LIMITATION  AND  PAID  DIVERSION 
PROGRAM  FOR  FEED  GRAINS 

Sec  202.  Section  105B(e)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444d(e»  is 
amended  by— 

(1)  striking  out  in  the  first  .sentence  of 
paragraph  (1)(A)  subparagraph  (B)"  and 
inserting  in  lieu  thereof  "subparagraphs  (B) 
and  (C)": 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  new  subparagraph: 

(C)  For  the  1985  crop  of  feed  grains,  if 
the  Secretary  estimates  that  the  quantity  of 
corn  on  hand  in  the  United  States  on  the 
last  day  of  the  marketing  year  ending  Sep- 
tember 30.  1985  (not  including  any  quantity 
of  corn  produced  in  the  United  States 
during  calendar  year  1985).  will  exceed  one 
billion  one-hundred  million  bushels,  the 
Secretary  (i)  shall  provide  for  a  land  diver- 
sion program  as  descritied  under  paragraph 
(5)  under  which  the  acreage  planted  to  feed 
grains  for  harvest  on  the  farm  would  be  lim 
ited  to  the  acreage  base  for  the  farm  re- 
duced by  a  total  of  not  less  than  5  per 
centum  and  (ii)  may  provide  for  an  acreage 
limitation  program  as  described  under  para 
graph  (2).  If  the  Secretary  implements  a 
combined  acreage  limitation  program  and 
land  diversion  program,  the  total  reduction 
required  by  the  Secretary  in  the  acreage 
planted  to  feed  grains  for  harvest  on  the 
farm  shall  not  exceed  20  per  centum  of  the 
acreage  base  for  the  farm.  Any  reduction  re- 
quired by  the  Secretary  in  excess  of  15  per 
centum  of  the  acreage  base  for  the  farm 
shall  be  equally  proportioned  between  an 
acreage  limitations  program  and  a  land  di- 
version program.  As  a  condition  of  eligibility 
for  loans,  purchases,  and  payments  on  the 
1985  crop  of  feed  grains,  if  the  Secretary  im- 
plements a  land  diversion  program  or  a  com- 
bined acreage  limitation  and  land  diversion 
program,    the   producers   on   a    farm   must 


comply  with  the  terms  and  conditions  of 
such  programs.":  and  (3)  in  paragraph  (5)— 

(A)  adding  immediately  after  the  sixth 
sentence  the  following  new  sentence:  "Not- 
withstanding the  foregoing  provisions  of 
this  paragraph,  if  the  Secretary  implements 
a  land  diversion  program  for  the  1985  crop 
of  feed  grains  under  the  provisions  of  para- 
graph (IXC),  the  Secretary  shall  make  crop 
retirement  and  conservation  payments  to 
any  producer  of  the  1985  crop  of  feed  grains 
whose  acreage  planted  to  feed  grains  for 
harvest  on  the  farm  is  reduced  so  that  it 
does  not  exceed  the  feed  grain  acreage  for 
the  farm  less  an  amount  equivalent  to  not 
less  than  5  per  centum  of  the  feed  grain 
acreage  base  in  addition  to  the  reduction  re- 
quired under  paragraph  (2).  if  any.  and  who 
devotes  to  approved  conservation  uses  an 
acreage  of  cropland  equivalent  to  the  reduc- 
tion required  from  the  feed  grain  acreage 
base  under  this  paragraph.": 

(B)  striking  out  Such  payments  '  in  the 
eighth  sentence  (as  redesignated  under  sub- 
paragraph (A)  of  this  paragraph)  and  insert- 
ing in  lieu  thereof  "Diversion  payments 
made  to  producers  under  this  paragraph": 

(C)  in  the  ninth  sentence  (as  redesignated 
under  subparagraph  (A)  of  this  para- 
graph)— 

(i)  striking  out  for  corn"  and  inserting  in 
lieu  thereof    for  the  1983  crop  of  corn":  and 

(ii)  inserting  immediately  before  the 
period  at  the  end  thereof  ",  and  at  not  less 
than  $1.50  per  bushel  for  the  1985  crop  of 
corn":  and 

(D)  striking  out  "1983  crop"  in  the  elev- 
enth sentence  (as  redesignated  under  sub- 
paragraph (A)  of  this  paragraph)  and  insert- 
ing in  lieu  thereof  "1983  and  1985  crops". 

TITLE  IlI-UPLAND  COTTON 

TARGET  PRICES 

Sec  301.  Section  103(g)(3)(B)  of  the  Agri- 
cultural Act  of  1949  (7  U.S.C.  1444(g)(3)(B)) 
is  amended  by  striking  out  "$0.81  per  pound 
for  the  1984  crop,  and  $0.86  per  pound  for 
the  1985  crop"  and  inserting  in  lieu  thereof 

and  $0.81  per  pound  for  the  1984  and  1985 
crops". 

ACREAGE  LIMITATION  AND  PAID  DIVERSION 
PROGRAM  FOR  UPLAND  COTTON 

Sec  302.  Section  103(g)(9)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444(g)(9))  is 
amended  by— 

(Din  the  first  sentence  of  subparagraph 
(A),  inserting  "except  as  provided  in  the 
second  and  third  sentences  of  this  subpara- 
graph." immediately  after  the  first  comma: 

(2)  inserting  immediately  after  the  first 
sentence  of  subparagraph  (A)  the  following 
new  sentences:  "For  the  1985  crop  of  upland 
cotton,  if  the  Secretary  estimates  that  the 
quantity  of  upland  cotton  on  hand  in  the 
United  States  on  the  last  day  of  the  market- 
ing year  ending  July  31.  1985  (not  including 
any  quantity  of  upland  cotton  produced  in 
the  United  Stales  during  calendar  year 
1985),  will  exceed  four  million  bales,  the 
Secretary  shall  provide  for  a  combination  of 
an  acreage  limitation  program  as  described 
under  this  subparagraph  and  a  land  diver- 
sion program  as  described  under  subpara- 
graph (B)  under  which  the  acreage  planted 
to  upland  cotton  for  harvest  on  the  farm 
would  be  limited  to  the  acreage  base  for  the 
farm  reduced  by  a  total  of  not  less  than  25 
per  centum,  consisting  of  a  reduction  of  not 
less  than  5  per  centum  under  the  land  diver- 
sion program  and  a  reduction  under  the 
acreage  limitation  program  equal  to  the  dif- 
ference between  the  total  reduction  for  the 
farm  and  the  reduction  under  the  land  di- 
version program.  As  a  condition  of  eligibility 


for  loans,  purchases,  and  payments  on  the 
1985  crop  of  upland  cotton,  the  producers 
on  a  farm  must  comply  with  the  terms  and 
conditions  of  the  combined  acreage  limita- 
tion program  and  land  diversion  program.": 
and 

(3)  adding  at  the  end  of  subparagraph  (B) 
the    following    new    sentences:    "Notwith- 
standing  the   foregoing   provisions   of  this 
subparagraph,  if  the  Secretary  implements 
a  land  diversion  program  for  the  1985  crop 
of  upland  cotton  under  the  provisions  of 
subparagraph  (A),  the  Secretary  shall  make 
crop  retirement  and  conservation  payments 
to  any  producer  of  the  1985  crop  of  upland 
cotton    whose    acreage    planted   to    upland 
cotton  for  harvest  on  the  farm  is  reduced  so 
that  it  does  not  exceed  the  upland  cotton 
acreage  base  for  the  farm  less  an  amount 
equivalent  to  not  less  than  5  per  centum  of 
the  upland  cotton  acreage  base  in  addition 
to  the  reduction  required  under  the  acreage 
limitation  program  under  subparagraph  (A), 
and  who  devotes  to  approved  conservation 
uses  an  acreage  of  cropland  equivalent  to 
the    reduction    required    from    the    upland 
cotton    acreage    base    under    this   subpara- 
graph. Such  payments  shall  be  made  in  an 
amount  computed  by  multiplying  (i)  the  di- 
version payment  rate,  by  (ii)  the  farm  pro- 
gram payment  yield  for  the  crop,  by  (iii)  the 
additional  acreage  diverted  under  this  sub- 
paragraph.   The    diversion    payment    rate 
shall  be  established  by  the  Secretary  at  not 
less  than  $0.25  per  pound.  The  Secretary 
shall  make  not  less  than  50  per  centum  of 
any  payments  under  this  subparagraph  to 
producers  of  the  crop  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  with  the  Secretary  and  in  advance 
of  any  determination  of  performance.  If  a 
producer  fails  to  comply  with  a  land  diver- 
sion  contract   after   obtaining   an   advance 
payment  under  this  subparagraph,  the  pro- 
ducer shall  repay  the  advance  immediately 
and,  in  accordance  with  regulations  issued 
by  the  Secretary,  pay  interest  on  the  ad- 
vance.". 

TITLE  IV— RICE 

TARGET  PRICES 

Sec.  401.  Section  101(i)(2)(C)  of  the  Agri- 
cultural Acl  of  1949  (7  U.S.C.  1441(i)(2)(C)> 
is  amended  by  striking  out  "$11.90  per  hun- 
dredweight for  the  1984  crop,  and  $12,40  per 
hundredweight  for  the  1985  crop"  and  in- 
serting in  lieu  thereof  "and  $11.90  per  hun- 
dredweight for  the  1984  and  1985  crops '. 

ACREAGE  LIMITATION  AND  PAID  DIVERSION 
PROGRAM  FOR  RICE 

Sec  402.  Section  101(1)(5)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1441(i)(5))  is 
amended  by— 

(1)  striking  out  in  the  first  sentence  of 
subparagrah  (A)  "third  and  fourth"  and  in- 
serting In  lieu  thereof  "third,  fourth,  and 
fifth": 

(2)  inserting  immediately  after  the  third 
sentence  of  subparagraph  (A)  the  following 
new  sentence:  "For  the  1985  crop  of  rice,  if 
the  Secretary  estimates  that  the  quantity  of 
rice  on  hand  in  the  United  States  on  the 
last  day  of  the  marketing  year  ending  July 
31.  1985  (not  including  any  quantity  of  rice 
produced  in  the  United  States  during  calen- 
dar year  1985),  will  exceed  tweniy-five  mil- 
lion hundredweight,  the  Secretary  shall  pro- 
vide for  a  combination  of  an  acreage  limita- 
tion program  as  described  under  this  sub- 
paragraph (B)  under  which  the  acreage 
planted  to  rice  for  harvest  on  the  farm 
would  be  limited  to  the  acreage  base  for  the 
farm  reduced  by  a  total  of  not  less  than  25 
per  centum,  consisting  of  a  reduction  of  not 


less  than  5  per  centum  under  the  land  diver- 
sion program  and  a  reduction  under  the 
acreage  limitation  program  equal  to  the  dif- 
ference between  the  total  reduction  for  the 
farm  and  the  reduction  under  the  land  di- 
version program.": 

(3)  -striking  out  1983  crop"  in  the  fifth 
sentence  of  subparagraph  (A)  (as  redesig- 
nated under  paragraph  (2)  of  this  section) 
and  inserting  in  lieu  thereof  "1983  and  1985 
crops": 

(4)  inserting  immediately  after  the  sixth 
sentence  of  subparagraph  (B)  the  following 
new  sentence:  "Nolwithstanding  the  forego- 
ing provisions  of  this  subparagraph,  if  the 
Secretary  implements  a  land  diversion  pro- 
gram for  the  1985  crop  of  rice  under  the 
provisions  of  subparagraph  (A),  the  Secre- 
tary shall  make  crop  retirement  and  conser- 
vation payments  to  any  producer  of  the 
1985  crop  of  rice  whose  acreage  planted  to 
rice  for  harvest  on  the  farm  is  reduced  so 
that  it  does  not  exceed  the  rice  acreage  base 
for  the  farm  less  an  amount  equivalent  to 
not  less  than  5  per  centum  of  the  rice  acre- 
age base  in  addition  to  the  reduction  re- 
quired under  the  acreage  limitation  pro- 
gram under  subparagraph  (A),  and  who  de- 
votes lo  approved  conservation  uses  an  acre- 
age of  cropland  equivalent  lo  the  reduction 
required  from  the  rice  acreage  base  under 
this  subparagraph."; 

(5)  striking  out  "Such  payments"  in  the 
eighth  sentence  of  subparagraph  (B)  (as  re- 
designated under  paragraph  (4)  of  this  sec- 
tion) and  inserting  in  lieu  thereof  "Diwr- 
sion  payments  made  to  producers  under  this 
subparagraph": 

(6)  in  the  ninth  sentence  of  subparagraph 
(B)  (as  redesignated  under  paragraph  (4)  of 
this  section)— 

(A)  striking  out  "$3.00  per  hundred- 
weight." and  inserting  in  lieu  thereof  "$3.00 
per  hundredweight  for  the  1983  crop  of 
rice,":  and 

(B)  inserting  immediately  before  the 
period  at  the  end  thereof  ",  and  at  not  less 
than  $2.70  per  hundredweight  for  the  1985 
crop  of  rice":  and 

(7)  striking  out  "1983  crop"  in  the  tenth 
sentence  of  subparagraph  (B)  (as  redesig- 
nated under  paragraph  (4)  of  this  section) 
and  inserting  in  lieu  thereof  "1983  and  1985 
crops". 

TITLE  V-EXPORT  ASSISTANCE 

EXPORT  ASSISTANCE 

Sec  501.  It  is  the  sense  of  Congress  that 
the  President  should  implement,  as  soon  as 
practicable  after  the  enactment  of  this  Act. 
the  actions,  proposed  by  the  Administration 
to  complement  the  provisions  of  this  Acl.  to 
further  assist  in  the  development,  mainte- 
nance, and  expansion  of  international  mar- 
kets for  United  States  agricultural  commod- 
ities and  products  thereof,  as  follows— 

(1)  for  the  fiscal  year  ending  September 
30,  1984.  the  President  will— 

(A)  request  congressional  approval  for  the 
appropriation  of  funds  in  the  amount  of 
$150,000,000.  in  addition  to  the  President's 
February  1984  request  for  a  supplemental 
appropriation  of  $90,000,000.  to  carry  out 
programs  of  assistance  under  titles  I,  II.  and 
III  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  (Public  Law  480): 
and 

(B)  direct  the  Secretary  of  Agriculture  to 
increase  funding,  over  the  current  budgeted 
level,  for  the  Export  Credit  Guarantee  Pro- 
gram (GSM-102),  carried  out  through  the 
Commodity  Credit  Corporation,  by  not  less 
than  $500,000,000;  and 
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(2)  for  the  fiscal  year  ending  September 
30,  1985,  the  President  will- 


ECONOMIC  emergency  LOANS 

Sec  603.  Section  211  of  the  Emergency 


1984    shall    be    for 
source  borrowers. 


March  13,  1984 

low-income,    limited-re- 


March  13,  1984 
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TITLE  IV— RICE 

The  bill  makes  the  following  changes  in 


economic  emergency  loans,  with  the  Secre- 
tary having  discretionary  authority  to  make 


producers  would  be  required  to  comply  with 
the  terms  and  conditions  of  the  combined 
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(2)  for  the  fiscal  year  ending  September 
30.  1985.  the  President  will- 

lA)  request  congressional  approval  for  the 
appropriation  of  funds  in  the  amount  of  at 
least  $175,000,000.  in  addition  to  the  current 
funding  level  contained  in  the  Presidents 
budget  for  that  year,  to  carry  out  programs 
of  assistance  under  titles  I.  II,  and  III  of 
Public  Law  480: 

(B)  direct  the  Secretary  of  Agriculture  to 
increase  funding,  over  the  levels  contained 
in  the  President  s  budget  for  that  year  or 
otherwise  required  by  law.  by  not  less  than 
$1,100,000,000  for  the  Export  Credit  Guar- 
antee Program  (GSM- 102)  and  by  not  less 
than  SIOO.OOO.OOO  for  direct  export  credit 
programs  carried  out  through  the  Commod 
ity  Credit  Corporation.  (GSM  5.  GSM-201. 
and  GSM -301):  and 

(C)  request  or  use  an  additional  amount  of 
S50.000.000  (over  the  amounts  specified  in 
clauses  (2)(A)  and  (2)(B»)  either  for  in- 
creased funding  for  direct  export  credit  pro- 
grams carried  out  through  the  Commodity 
Credit  Corporation  or  for  additional  assist- 
ance under  Public  Law  480.  in  such  propor- 
tions as  determined  necessary  and  appropri- 
ate by  the  President. 

TITLE  VI-AGRICULTURAL  CREDIT 

SHORT  TITLE 

Sec.  601  This  title  may  be  cited  as  the 
"Emergency  Agricultural  Credit  Act  of 
1984". 

NATURAL  DISASTER  EMERGENCY  LOANS 

Sec  602.  (a)  Section  321<a)  of  the  Consoli 
dated  Farm  and  Rural  Development  Act  (7 
use.  1961(ai)  IS  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  Secretary  shall  accept  applications 
from,  and  make  or  insure  loans  pursuant  to 
the  requirements  of  this  subtitle,  to.  appli- 
cants, otherwise  eligible  under  this  subtitle, 
that  conduct  farming,  ranching,  or  aquacul- 
ture  operations  in  any  county  contiguous  to 
a  county  that  has  been  designated  by  the 
Secretary  as  having  been  substantially  af- 
fected by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Dis- 
aster Relief  Act  of  1974.   . 

(b)  Section  321(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1961(a)).  as  amended  by  subsection  (a),  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Secretary  shall  accept  applications  for  as- 
sistance under  this  subtitle  from  persons  af- 
fected by  a  natural  disaster  at  any  time 
during  the  eight  month  period  beginning 
(A)  on  the  date  on  which  the  Secretary  de- 
termines that  farming,  ranching,  or  aqua- 
culture  operations  have  been  substantially 
affected  by  such  natural  disaster  or  (B)  on 
the  date  the  President  makes  the  major  dis- 
aster or  emergency  designation  with  respect 
to  such  natural  disaster,  as  the  case  may 
be 

(c)  Section  324(d)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1964(d))  IS  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "If 
farm  assets  (including  land,  livestock,  and 
equipment)  are  used  as  collateral  to  secure  a 
loan  made  under  this  subtitle,  the  Secretary 
shall  value  the  assets  based  on  the  higher  of 

(A)  the  value  of  the  assets  on  the  day  before 
the  date  the  governor  of  the  State  in  which 
the  farm  is  located  requests  assistance 
under  this  subtitle  or  the  Disaster  Relief 
Act  of  1974  for  any  portion  of  such  State,  or 

(B)  the  value  of  the  assets  one  year  before 
such  day.". 


ECONOMIC  EMERGENCY  LOANS 

Sec.  603.  Section  211  of  the  Emergency 
Agricultural  Credit  Adjustment  Act  of  1978 
(7  use.  prec.  1961  note)  is  amended  by- 

( 1 )  inserting  (a)"  immediately  before  The 
provisions":  and 

(2)  inserting,  at  the  end  thereof,  a  new  sub- 
section (b)  as  follows: 

•(b)  With  respect  to  the  economic  emer- 
gency loan  program  operated  under  this 
title  during  the  period  t>eginning  December 
22.  1983.  and  ending  September  30.  1984.  the 
Secretary— 

"(1)  shall  make  available  to  eligible  appli- 
cants during  such  period  new  contracts  of 
insurance  totaling,  in  the  aggregate. 
$310,000,000.  and 

(2)  as  appropriate  to  achieve  the  goals  of 
the  economic  emergency  loan  program  and 
taking  into  consideration  the  amount  of 
funds  used  for  loan  guarantees,  may  make 
available  to  eligible  applicants  during  such 
period  additional  new  contracts  of  insurance 
totaling,  in  the  aggregate,  not  more  than 
$290,000,000.  . 

OPERATING  LOANS 

Sec  604.  (a)  Section  313  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1943)  is  amended  by  striking  out 
$100,000.  or.  in  the  case  of  a  loan  guaran- 
teed by  the  Secretary.  $200,000"  and  insert- 
ing in  lieu  thereof  "$200,000.  or,  in  the  case 
of  a  loan  guaranteed  by  the  Secretary, 
$400,000 

(b)  Section  316(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1946(b))  IS  amended  by- 

(1)  in  the  second  sentence,  inserting  "(or. 
in  the  case  of  loans  for  farm  operating  pur- 
poses, fifteen  years)"  after  "seven  years"; 
and 

(2)  in  the  fifth  sentence,  striking  out  "The 
interest  rate"  and  inserting  in  lieu  thereof 

Except  as  otherwise  provided  for  farm 
loans  under  section  331B  of  this  title,  the  in- 
terest rate". 

FARM  LOAN  INTEREST  RATES 

Sec  605.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  is  amended  by  inserting  a'ter  section 
331 A  a  new  section  33 IB  as  follows: 

Sec  33 IB.  Any  loan  for  farm  ownership 
purposes  under  subtitle  A  of  this  title,  farm 
operating  purposes  under  subtitle  B  of  this 
title,  or  disaster  emergency  purposes  under 
subtitle  C  of  this  title,  other  than  a  guaran- 
teed loan,  that  is  deferred,  consolidated,  re- 
scheduled, or  reamortized  under  this  title 
shall,  notwithstanding  any  other  provision 
of  this  title,  bear  interest  on  the  balance  of 
the  original  loan  and  for  the  term  of  the 
original  loan  at  a  rate  that  is  the  lower  of 
(1)  the  rate  of  interest  on  the  original  loan 
or  (2)  the  rate  being  charged  by  the  Secre- 
tary for  loans,  other  than  guaranteed  loans. 
of  the  same  type  at  the  time  of  the  deferral, 
consolidation,  rescheduling,  or  reamortiza- 
tion". 

LIMITED  RESOURCE  BORROWERS 

Sec  606.  Section  346  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1994)  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (e)  as  follows: 

"(e)(1)  Notwithstanding  any  other  provi- 
sion of  law.  not  less  than  20  per  centum  of 
the  loans  for  farm  ownership  purposes 
under  subtitle  A  of  this  title,  and  not  less 
than  20  per  centum  of  the  loans  for  farm 
operating  purposes  under  subtitle  B  of  this 
title  authorized  to  be  insured,  or  made  to  be 
sold  and  insured,  from  the  Agricultural 
Credit   Insurance   Fund  during   fiscal   year 


1984  shall  be  for  low-income,  limited-re- 
source borrowers. 

"(2)  The  Secretary  shall  provide  notifica- 
tion to  farm  Ijorrowers  under  this  title,  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Emergency  Agricultural  Credit 
Act  of  1984  and  in  the  normal  course  of  loan 
making  and  loan  servicing  operations,  of  the 
provisions  of  this  title  relating  to  low- 
income,  limited-resource  borrowers  and  the 
procedures  by  which  persons  may  apply  for 
loans  under  the  low-income,  limited-re- 
source borrower  program,". 

Amend  the  title  to  read  as  follows:  "An 
Act  to  make  adjustments  in  the  commodity 
programs  for  wheat,  feed  grains,  upland 
cotton,  and  rice,  to  provide  agricultural 
credit  a.ssistance,  and  for  other  purposes". 

summary  or  the  agricultural  programs 
Adjustment  Act  of  1984 

title  i— wheat 

The  bill  makes  the  following  changes  in 
the  1984  and  1985  wheat  programs: 

Provides  for  a  target  price  of  $4.38  per 
bushel  for  both  1984  and  1985  (instead  of 
$4.45  for  1984  and  $4.65  for  1985  as  in  cur- 
rent law): 

Provides  for  a  10  percent  paid  diversion 
with  50  percent  of  the  payment  to  be  made 
at  the  time  of  signup  and  a  payment  rate  of 
$2.70  per  bushel: 

Provides  for  a  20  percent  acreage  reduc- 
tion program  with  no  payment; 

Provides  for  a  10  to  20  percent  payment- 
in-kind  diversion  program  for  the  1984  crop 
with  compensation-in-kind  based  on  85  per- 
cent of  the  farm  program  yield: 

Permits  haying  and  grazing  of  acreage  di- 
verted from  production  under  the  1984 
wheat  program  at  the  option  of  each  State. 

TITLE  II  — FEED  GRAINS 

The  bill  makes  the  following  changes  in 
the  1985  feed  grain  program: 

Freezes  the  target  price  for  corn  at  $3.03 
per  bushel  (instead  of  $3.18  per  bushel  as  in 
current  law); 

Provides  that  if  corn  carry-over  on  Octo- 
ber 1.  1985.  is  estimated  to  exceed  1.1  billion 
bushels,  the  Secretary  of  Agriculture  shall 
provide  for  a  total  acreage  cutback  of  5  to 
20  percent  (through  a  combination  acreage 
reduction  program  and  a  paid  diversion) 
with  not  less  than  5  percent  of  the  acreage 
cutback  to  be  achieved  through  a  paid  diver- 
sion and  any  reduction  over  15  percent  to  be 
equally  divided  between  paid  diversion  and 
acreage  reduction  programs; 

Provides  for  50  percent  ol  the  diversion 
payment  to  be  made  at  the  time  of  signup 
and  for  a  payment  rate  of  $1.50  per  bushel 
for  corn. 

TITLE  III— UPLAND  COTTON 

The  bill  makes  the  following  changes  in 
the  1985  upland  cotton  program: 

Freezes  the  target  price  at  81  cents  per 
pound  (instead  of  86  cents  as  in  current 
law); 

Provides  that  if  upland  cotton  carry-over 
on  August  1,  1985,  is  estimated  to  exceed  4 
million  bales,  the  Secretary  shall  provide 
for  a  total  acreage  cutback  of  at  least  25 
percent  (through  a  combination  acreage  re- 
duction program  and  a  paid  diversion)  with 
at  least  5  percent  of  that  cutback  to  be 
achieved  through  a  paid  diversion; 

Provides  for  50  percent  of  the  diversion 
payment  to  be  made  at  the  time  of  signup 
and  for  a  payment  rate  of  25  cents  per 
pound; 


TITLE  IV— RICE 

The  bill  makes  the  following  changes  in 
the  1985  rice  program: 

Freezes  the  target  price  at  $11.90  per  hun- 
dredweight (instead  of  $12.40  as  in  current 
law); 

Provides  that  if  rice  carry-over  on  August 
1.  1985,  is  estimated  to  exceed  25  million 
hunderedweight,  the  Secretary  shall  pro- 
vide for  a  total  acreage  cutback  of  at  least 
25  percent  (through  a  combination  acreage 
reduction  program  and  a  paid  diversion) 
with  at  least  5  percent  of  that  cutback  to  be 
achieved  through  a  paid  diversion; 

Provides  for  50  percent  of  the  diversion 
payment  to  be  made  at  the  time  of  signup 
and  for  a  payment  rate  of  $2,70  per  hun- 
dredweight, 

TITLE  V— EXPORT  ASSISTANCE 

The  bill  states  that  it  is  the  sense  of  Con- 
gress that  the  President  should  implement, 
as  .soon  as  practicable  after  enactment  of 
the  bill,  the  actions,  proposed  by  the  Admin- 
istration to  complement  the  provisions  of 
the  bill,  to  further  assist  in  the  develop- 
ment, maintainance.  and  expansion  of  inter- 
national markets  for  United  Slates  agricul- 
tural commodities  and  products.  The  ac- 
tions the  President  would  lake  include: 

( 1 )  for  fiscal  year  1984— 

(A)  requesting  $150  million  in  additional 
appropriations  to  carry  out  the  Public  Law 
480  programs;  and 

(B)  directing  the  Secretary  of  Agriculture 
to  increase  funding  for  the  export  credit 
guarantee  program  by  at  least  $500  million; 

(2)  for  fiscal  year  1985— 

(A)  requesting  $175  million  in  additional 
appropriations  to  carry  out  Public  Law  480 
programs; 

(B)  directing  the  Secretary  of  Agriculture 
to  increase  funding  for  the  export  credit 
guarantee  program  by  at  least  $1.1  billion 
and  for  direct  export  credit  programs  by  at 
least  $100  million;  and 

(C)  either  requesting  additional  appro- 
priations of  $50  million  to  carry  out  the 
Public  Law  480  program  (in  addition  to  the 
amounts  specified  above)  or  increasing  the 
funding  for  the  direct  export  credit  pro- 
grams by  that  same  amount. 

TITLE  IV— AGRICULTURAL  CREDIT 

The  bill  makes  the  following  changes  in 
the  Farmers  Home  Administration  farm 
loan  programs: 

Natural  Disaster  Emergency  Loans:  Re- 
quires the  Secretary  of  Agriculture  to  make 
Farmers  Home  Administration  (FmHA)  nat- 
ural disaster  emergency  loans  available 
based  on  individual  production  losses  suf- 
fered by  producers  whose  operations  are  lo- 
cated in  counties  contiguous  to  counties 
that  have  been  designated  as  eligible  for  dis- 
aster assistance; 

Permits  natural  disaster  emergency  loan 
applications  to  be  filed  by  persons  affected 
by  the  natural  disaster  within  8  months  of 
the  date  the  Secretary  determines  that  agri- 
culture operations  have  been  substantially 
affected  by  the  disaster  or  the  President 
makes  a  disaster  declaration  or  designation; 

Permits  the  valuation  of  farm  assets  to  be 
used  as  collateral  for  natural  disaster  emer- 
gency loans  to  be  based  on  the  value  of 
those  assets  one  year  before  the  date  of  the 
governor's  request  for  disaster  assistance,  if 
that  value  is  higher  than  the  current  value. 

Economic  Emergency  Loans:  With  respect 
to  the  funds  provided  for  the  economic 
emergency  loan  program  during  the  period 
beginning  December  22.  1983.  and  ending 
September  30,  1984,  requires  that  at  least 
$310  million  be  made  available  for  Insured 


economic  emergency  loans,  with  the  Secre- 
tary having  discretionary  authority  to  make 
additional  amounts  of  such  funds  available 
for  insured  loans  in  order  to  achieve  the 
goals  of  the  economic  emergency  loan  pro- 
gram. 

Operating  Loan  Limits:  Raises  the  loan 
limits  for  FmHA  farm  operating  loans  to 
$200,000  for  insured  loans  (currently 
$100,000)  and  $400,000  for  guaranteed  loans 
(currently  $200,000). 

Reamortization  and  Rescheduling:  Re- 
quires that,  for  any  farm  loan  (other  than  a 
guaranteed  loan)  that  is  deferred,  consoli- 
dated, rescheduled,  or  reamortized  by 
FmHA,  the  interest  loan  will  be  the  lower  of 
( 1 )  the  rate  of  interest  for  the  original  loan 
or  (2)  the  current  interest  rate  being 
charged. 

Limited  Resource  Borrowers:  Requires 
that  not  less  than  20  percent  of  the 
amounts  authorized  for  FmHA  insured  farm 
ownership  and  farm  operating  loans  in 
fiscal  year  1984  be  made  available  for  the 
low-income,  limited-resource  borrower  pro- 
gram (under  which  borrowers  who  qualify 
for  the  program  receive  loans  at  a  reduced 
rate  of  interest). 

Repayment  Period:  Extends  the  maximum 
repayment  period,  for  FmHA  farm  operat- 
ing loans  that  have  been  consolidated  or  re- 
scheduled, from  seven  to  fifteen  years  from 
the  date  of  the  consolidation  or  reschedul- 
ing. 

Section-by-Section  Explanation  of  the  Ag- 
ricultural Programs  Adjustment  Act  of 
1984 

title  I— wheat 
Target  prices 
Section  101  of  the  bill  amends  section 
107B  of  the  Agricultural  Act  of  1949  to  es- 
tablish the  target  price  for  the  1984  and 
1985  crops  of  wheat  at  not  less  than  $4.38 
per  bushel.  Under  current  law  the  minimum 
target  price  for  the  1984  crop  of  wheat 
would  be  $4.45  per  bushel  and  the  minimum 
target  price  for  the  1985  crop  of  wheat 
would  be  $4.65  per  bushel. 

Acreage  limitation  and  paid  diversion 
program  for  wheat 
Section  102  of  the  bill  amends  section 
107B  of  the  Agricultural  Act  of  1949  to 
specify  the  provisions  of  the  acreage  limita- 
tion and  land  diversion  programs  for  the 
1984  and  1985  crops  of  wheat.  In  addition  to 
various  technical  and  conforming  changes, 
the  principal  changes  are  as  follows' 

Section  102  (paragraph  (2))  provides  that 
notwithstanding  any  previous  announce- 
ment by  the  Secretary  to  the  contrary,  for 
the  1984  crop  of  wheat  the  Secretary  shall 
provide  for  a  combination  of  programs  con- 
sisting of  (i)  an  acreage  limitation  program 
under  which  wheat  producers  would  be  re- 
quired to  reduce  the  acreage  planted  to 
wheat  for  harvest  on  the  farm  by  20  percent 
from  the  wheat  acreage  base  for  the  farm, 
(ii)  a  paid  diversion  program  under  which 
such  producers  would  be  required  to  make 
an  additional  10  percent  reduction  in  the 
acreage  planted  to  wheat  for  harvest  on  the 
farm,  and  (iii)  a  payment-in-kind  land  diver- 
sion program  under  which  such  producers 
could,  at  their  own  option,  make  an  addi- 
tional 10  to  20  percent  reduction  in  the  acre- 
age planted  to  wheat  for  harvest  on  the 
farm.  Under  the  payment-in-kind  program, 
the  Secretary  would  be  required  to  provide 
producers  compensation  in-kind  for  the 
acreage  taken  out  of  production  at  a  rate 
equivalent  to  not  less  than  85  percent  of  the 
farm  program  payment  yield.  Participating 


producers  would  be  required  to  comply  with 
the  terms  and  conditions  of  the  combined 
acreage  limitation  program  and  paid  diver- 
sion program  to  be  eligible  for  loans,  pur- 
chases, and  payments  on  the  1984  crop  of 
wheat. 

Section  102  further  provides,  that  for  the 
1985  crop  of  wheal,  the  Secretary  shall  pro- 
vide for  a  combination  of  <i)  an  acreage  limi- 
tation program  under  which  wheat  produc- 
ers would  be  required  to  reduce  the  acreage 
on  the  farm  planted  to  wheat  for  harvest  by 
not  more  than  20  percent  below  the  wheat 
acreage  base  for  the  farm  and  (ii)  a  paid  di- 
version program  under  which  such  produc- 
ers would  be  required  to  make  an  additional 
reduction  of  10  percent  in  the  acreage  on 
the  farm  planted  to  wheat  for  harvest.  As  in 
the  case  of  the  1984  crop  of  wheat,  to  be  eli- 
gible for  loans,  purchases,  and  payments, 
producers  on  the  farm  are  required  to 
comply  with  the  terms  and  conditions  of  the 
combined  acreage  limitation  and  paid  diver- 
sion programs.  There  is  no  requirement  that 
the  Secretary  implement  a  payment-in-kind 
program  for  the  1985  crop  of  wheal,  howev- 
er, the  Secretary  has  discretionary  author- 
ity to  do  so  if  the  Secretary  determines  that 
additional  acreage  reduction  is  necessary. 

Section  102  (paragraph  (4))  reiterates  the 
requirement  that  the  Secretary  shall  imple- 
ment a  10  percent  paid  diversion  program 
for  each  of  the  1984  and  1985  crops  of 
wheat,  and  provides  that  the  payment  rate 
for  acreage  diverted  from  production  shall 
be  established  by  the  Secretary  at  not  less 
than  $2.70  per  bushel.  Payments  are  to  be 
computed  by  multiplying  the  payment  rate 
times  the  farm  program  payment  yield  for 
the  crop  times  the  additional  wheat  acreage 
diverted  from  production  under  the  paid  di- 
version program.  This  paragraph  also  re- 
quires that  the  Secretary  make  advance  di- 
version payments  to  producers,  equal  to  at 
least  50  percent  of  the  payments  due  a  pro- 
ducer under  the  paid  diversion  program,  as 
soon  as  practicable  after  a  producer  enters 
into  a  land  diversion  contract  with  the  Sec- 
retary and  before  there  has  been  any  deter- 
mination of  performance. 

Haying  and  grazing  diverted  wheat  acreage 
Section  103  of  the  bill  provides  that,  in 
carrying  out  the  acreage  limitation,  paid  di- 
version, and  payment-in-kind  diversion  pro- 
grams for  the  1984  crop  of  wheat,  the  Secre- 
tary is  required,  at  the  request  of  the  State 
Agricultural  Stabilization  and  Conservation 
Committee  for  a  particular  State,  to  allow 
participating  producers  within  such  State  to 
use  the  wheat  acreage  diverted  from  produc- 
tion under  such  programs  for  haying  and 
grazing. 

TITLE  II— FEED  GRAINS 

Target  prices 
Section  201  of  the  bill  amends  section 
105B  of  the  Agricultural  Act  of  1949  to  es- 
tablish the  target  price  for  the  1985  crop  of 
corn  at  not  less  than  $3.03  per  bushel. 
Under  current  law  the  minimum  target 
price  for  the  1985  crop  of  corn  would  be 
$3.18  per  bushel. 

Acreage  limitation  and  paid  dii^ersion 
program  for  feed  grains 

Section  202  of  the  bill  amends  section 
105B  of  the  Agricultural  Act  of  1949  to 
specify  the  provisions  of  the  acreage  limita- 
tion and  land  diversion  programs  for  the 
1985  crop  of  feed  grains.  In  addition  to 
making  various  technical  and  conforming 
changes,  the  principal  changes  are  as  fol- 
lows; 
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Section  202  (paragraph  (2))  provides  that 
for  the  1985  crop  of  feed  grains,  if  the  Sec 
retary  estimates  that  the  quantity  of  corn 
on  hand  in  the  United  States  (excluding  any 
quantity  of  corn   produced   in  the   United 
States  during  calendar  year  1985)  on  the 
last  day  of  the   1984  1985  marketing  year 
(September  30.  1985)  will  exceed  1.1  billion 
bushels,   the  Secretary  shall   implement   a 
program  for  the  diversion  of  acreage  from 
production    of    feed    grains    in    the    total 
amount  of  not  more  than  20  percent  of  the 
feed  grain  acreage  base  for  a  farm.  In  imple- 
menting such  a  program  the  Secretary  (i) 
shall  provide  for  a  paid  diversion  program 
under  which  the  producers  of  feed  grains 
would   be   required   to  reduce   the  acreage 
planted  to  feed  grains  for  harvest  on  the 
farm  by  not  less  than  5  percent  from  the 
acreage  base  for  the  farm  and  <ii)  may.  in 
addition,  provide  for  an  acreage  limitation 
program.  Any  reduction  of  acreage  required 
by  the  Secretary  for  the  1985  crop  of  feed 
grains  in  excess  of  15  percent  of  the  acreage 
base  for  the  farm  (up  to  the  maximum  re- 
duction of  20  percent),  however,  must   t)e 
equally  proportioned  by  the  Secretary  be- 
tween an  acreage  limitation  program  and  a 
paid  diversion  program.  To  be  eligible  for 
loans,  purchases,  and  payments  on  the  1985 
crop  of  feed  grains,  if  the  Secretary  imple- 
ments a  paid  diversion  program,  or  a  combi- 
nation acreage  limitation  program  and  paid 
diversion  program,  participating  producers 
would  be  required  to  comply  with  the  terms 
and  conditions  of  the  program  or  programs. 
Section  202  (paragraph  (3))  provides  that 
if  the  Secretary  implements  a  paid  diversion 
program  for  the   1985  crop  of  feed  grains, 
the   Secretary    shall    make    diversion    pay- 
ments, at  a  rate  of  not  less  than  $1.50  per 
bushel  for  corn,  to  producers  of  the  1985 
crop  who  reduce  the  acreage  on  the  farm 
planted  to  feed  grains  for  har\est  so  that  it 
does  not  exceed  the  feed  grain  acreage  base 
for  the  farm  less  an  amount  specified  by  the 
Secretary  (at  least  5  percent)  in  addition  to 
the  amount  of  any  reduction  required  by 
the  Secretary  under  an  acreage  limitation 
program,  if  any.  Diversion  payments  on  the 
1985  crop  of  feed  grains  are  to  be  computed 
by  multiplying  the  payment  rate  times  the 
farm  program  payment  yield  for  the  crop 
times  the  additional  acreage  diverted  from 
production  of  feed  grains  under  the  paid  di- 
version  program.  This  paragraph   also   re- 
quires  that    the   Secretary    make   advance 
payments  to  producers  of  the  1985  crop  of 
feed  grains,  equal  to  at  least  50  percent  of 
the  payments  due  a  producer  under  the  paid 
diversion  program,  as  soon  as  practicable 
after  a  producer  enters  into  a  land  diversion 
contract  for  the  crop  with  the  Secretary  and 
before  there  has  been  any  determination  of 
performance. 

TITLE  III  — UPLAND  COTTON 

Target  prices 

Section  301  of  the  bill  amends  section 
103(g)  of  the  Argicultural  Act  of  1949  to  es- 
tablish the  target  price  for  the  1985  crop  of 
uplrnd  cotton  at  not  less  than  $0.81  per 
pound.  Under  current  law  the  minimum 
target  price  for  the  1985  crop  of  upland 
cotton  would  be  $0.86  per  pound. 

Acreage  limitation  and  paid  diversion 
program  for  upland  cotton 

Section  302  of  the  bill  amends  section 
103(g)  of  the  Agricultural  Act  of  1949  to 
specify  the  provisions  of  the  acreage  limita- 
tion and  land  diversion  programs  for  the 
1985  crop  of  upland  cotton.  In  addition  to 
various  technical  and  conforming  changes, 
the  principal  changes  are  as  follows: 
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Section  302  (paragraph  (2))  provides  that 
for  the  1985  crop  of  upland  cotton,  if  the 
Secretary   estimates   that    the   quantity   of 
upland  cotton  on  hand  in  the  United  States 
(excluding  any  quantity  of  upland  cotton 
produced  in  the  United  States  during  calen 
dar  year  1985)  on  the  last  day  of  the  1984- 
1985  marketing  year  for  upland  cotton  (July 
31.  1985)  will  exceed  4  million  bales,  the  Sec- 
retary shall  provide  for  a  combination  of  (i) 
a  paid  diversion  program  under  which  pro- 
ducers would  be  required  to  reduce  the  acre- 
age planted  to  upland  cotton  for  harvest  on 
the  farm  by  not  less  than  5  percent  from 
the  acreage  base  for  the  farm  and  (ii)  an 
acreage    limitation    program    under    which 
such  producers  would  be  required  to  make 
an    additional    reduction    in    the    acreage 
planted  to  upland  cotton  for  harvest  on  the 
farm  in  such  amount,  to  be  specified  by  the 
Secretary,  that  the  total  reduction  in  the 
acreage    on    the    farm    planted    to    upland 
cotton  for  harvest  from  the  combination  of 
programs  would  he  not  le.ss  than  25  percent 
of  the  farm  acreage  base.  Participating  pro- 
ducers would  be  required  to  comply  with  the 
terms  and  conditions  of  the  combined  acre- 
age limitation  program  and  diversion  pro 
gram  to  t>e  eligible  for  loans,  purchases,  and 
payments    on    the    1985    crop    of    upland 
cotton. 

Section  302  (paragraph  (3))  provides  that 
if  the  Secretary  implements  a  paid  diversion 
program  for  the  1985  crop  of  upland  cotton, 
the   Secretary    shall    make    diversion    pay- 
ments, at  a  rate  of  not  less  than  $0.25  per 
pound,  to  producers  of  the  1985  crop  who 
reduce  the  acreage  on  the  farm  planted  to 
upland  cotton  for  harvest  so  that  it  does  not 
exceed  the  upland  cotton  acreage  base  for 
the  farm  less  an  amount  specified  by  the 
Secretary  (at  least  5  percent)  in  addition  to 
any   reduction    required    by    the   Secretary 
under  an  acreage  limitation  program.  Diver 
sion  payments  on  the  1985  crop  of  upland 
cotton  are  to  be  computed  by  multiplying 
the  payment  rate  times  the  farm  program 
payment  yield  for  the  crop  times  the  addi- 
tional acreage  diverted  from  production  of 
upland  cotton  under  the  paid  diversion  pro 
gram.  This  paragraph  also  requires  that  the 
Secretary  make  advance  payments  to  pro- 
ducers of  the  1985  crop  of  upland  cotton 
equal  to  at  least  50  percent  of  the  payments 
due  a  producer  under  the  paid  diversion  pro- 
gram, as  soon  as  practicable  after  a  produc- 
er enters  into  a  land  diversion  contract  for 
the   crop   with    the   Secretary   and    before 
there  has  been  any  determination  of  per- 
formance. This  paragraph  further  provides 
that  if  any  producer  fails  to  comply  with  a 
land  diversion  contract  after  obtaining  an 
advance  payment,  the  producer  is  required 
to  immediately  repay  the  advance  with  in- 
terest as  provided  in  regulations  issued  by 
the  Secretary.  (A  similar  repayment  require- 
ment  is  already  contained   in   the  current 
provisions  for  wheat,  feed  grains,  and  rice.) 

TITLE  IV  — RICE 

Target  prices 
Section  401  of  the  bill  amends  section 
lOl(i)  of  the  Agricultural  Act  of  1949  to  es- 
tablish the  target  price  for  the  1985  crop  of 
rice  at  not  less  than  $11.90  per  hundred- 
weight. Under  current  law  the  minimum 
target  price  for  the  1985  crop  of  rice  would 
be  $12.40  per  hundredweight. 

Acreage  limitation  and  paid  diversion 
program  for  rice 
Section   402  of   the   bill   amends  section 
lOKi)  of  the  Agricultural  Act  of   1949  to 
specify  the  provisions  of  the  acreage  limita- 
tion and  land  diversion  programs  for  the 


1985  crop  of  rice.  In  addition  to  various 
technical  and  conforming  changes,  the  prin- 
cipal changes  are  as  follows: 

Section  402  (paragraph  (2))  provides  that 
for  the  1985  crop  of  rice,  if  the  Secretary  es- 
timates that  the  quantity  of  rice  on  hand  in 
the  United  States  (excluding  any  quantity 
of  rice  produced  in  the  United  States  during 
calendar  year  1985)  on  the  last  day  of  the 
1984-1985  marketing  year  for  rice  (July  31, 
1985)  will  exceed  25  million  hundredweight, 
the  Secretary  shall  provide  for  a  combina- 
tion of  (i)  a  paid  diversion  program  under 
which    producers    would    be    required    to 
reduce  the  acreage  planted  to  rice  for  har- 
vest on  the  farm  by  not  less  than  5  percent 
from  the  rice  acreage  base  for  the  farm  and 
(ii)   an   acreage   limitation   program   under 
which  such  producers  would  be  required  to 
make  an  additional  reduction  in  the  acreage 
on  the  farm  planted  to  rice  for  harvest  in 
such  amount,  to  be  specified  by  the  Secre- 
tary, that  the  total  reduction  in  the  acreage 
on  the  farm  planted  to  rice  for  harvest  from 
the  combination  of  programs  would  be  not 
less  than  25  percent  of  the  farm  acreage 
base.  Participating  producers  would  be  re- 
quired to  comply  with  the  terms  and  condi- 
tions  of   the   combined   acreage   limitation 
program  and  paid  diversion  program  to  be 
eligible  for  loans,  purchases,  and  payments 
on  the  1985  crop  of  rice. 

Section  402  (paragraph  (3))  provides  that 
if  the  Secretary  implements  a  paid  diversion 
program  for  the  1985  crop  of  rice,  the  Secre- 
tary shall  make  diversion  payments,  at  a 
rate  of  not  less  than  $2.70  per  hundred- 
weight, to  producers  of  the  1985  crop  who 
reduce  the  acreage  on  the  farm  planted  to 
rice  for  harvest  so  that  it  does  not  exceed 
the  rice  acreage  base  for  the  farm  less  an 
amount  specified  by  the  Secretary  (at  least 
5  percent)  in  addition  to  any  reduction  re- 
quired by  the  Secretary  under  an  acreage 
limitation  program.  Diversion  payments  on 
the  1985  crop  of  rice  are  to  be  computed  by 
multiplying  the  payment  rate  times  the 
farm  program  payment  yield  for  the  crop 
times  the  additional  acreage  diverted  from 
production  under  the  paid  diversion  pro- 
gram. This  paragraph  also  requires  that  the 
Secretary  make  advance  payments  to  pro- 
ducers of  the  1985  crop  of  rice,  equal  to  at 
least  50  percent  of  the  payments  due  a  pro- 
ducer under  the  paid  diversion  program,  as 
soon  as  practicable  after  a  producer  enters 
into  a  land  diversion  contract  for  the  crop 
with  the  Secretary  and  before  there  has 
been  any  determination  of  performance. 

TITLE  V— EXPORT  ASSISTANCE 

Export  assistance 

Section  501  of  the  bill  expresses  the  sense 
of  Congress  that,  as  soon  as  practicable 
after  enactment  of  the  bill,  the  President 
should  implement  the  actions,  proposed  by 
the  Administration  to  complement  the  pro- 
visions of  the  bill,  to  further  assist  in  the  de- 
velopment, maintenance,  and  expansion  of 
United  States  agricultural  export  markets. 
This  section  also  sets  forth  the  proposed  ac- 
tions, which  are  as  follows— 

(1)  for  fiscal  year  1984,  the  President  will 
(I)  request  that  an  additional  amount  of 
$150  million  (in  addition  to  the  President's 
February  1984  request  for  a  supplemental 
appropriation  of  $90  million  for  fiscal  year 
1984)  be  appropriated  by  Congress  for  use  in 
carrying  out  programs  under  Public  Law  480 
and  (ii)  direct  the  Secretary  of  Agriculture 
to  use  at  least  $500  million  additional  (over 
current  budgeted  levels)  of  Commodity 
Credit  Corporation  funds  to  carry  out  the 


Export  Credit  Guarantee  Program  (GSM- 
102);  and 

(2)  for  fiscal  year  1985,  the  President  will 
(i)  request  Congress  to  appropriate  at  least 
$175  million  additional  (over  the  current 
budgeted  level  for  fiscal  year  1985)  for  use 
in  carrying  out  programs  under  Public  Law 
480,  (ii)  direct  the  Secretary  to  use  at  least 
$1.1  billion  additional  (over  current  budg- 
eted levels  for  fiscal  year  1985)  of  CCC 
funds  to  carry  out  the  Export  Credit  Guar- 
antee Program  and  at  least  $100  million  ad- 
ditional lover  current  budgeted  levels  for 
fiscal  year  1985)  of  CCC  funds  for  direct 
export  credit  programs  of  the  CCC  (GSM-5. 
GSM-201.  and  GSM-301).  and  (fii)  request 
that  Congress  appropriate,  or  direct  the 
Secretary  to  use  CCC  funds  in  the  amount 
of.  an  additional  $50  million  (over  the 
amounts  specified  in  (2)(i)  and  (2)(ii))  to  be 
used  either  for  Public  Law  480  or  to  provide 
additional  direct  export  credit  assistance 
through  the  CCC.  as  the  President  deter- 
mines necessary  and  appropriate.  The  funds 
required  to  be  used  for  direct  export  credit 
programs  are  to  be  in  addition  to  any  CCC 
funds  otherwise  required  by  law  to  be  used 
for  export  activities. 

TITLE  VI  — AGRICULTURAL  CREDIT 

Short  title 

Section  601  provides  that  this  title  may  be 
cited  as  the  ■Emergency  Agricultural  Credit 
Act  of  1984'. 

Natural  disaster  emergency  loans 

Section  602  makes  several  changes  in  the 
natural  disaster  emergency  loan  provisions 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act.  Section  602(a)  amends  section 
321(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  to  require  that  the  Secre- 
tary of  Agriculture  accept  applications  from 
an(j  make  natural  disaster  emergency  loans 
to  otherwise  eligible  applicants  that  conduct 
farming,  ranching,  or  aquaculture  oper- 
ations in  a  county  contiguous  to  a  county 
designated  by  the  Secretary  as  having  been 
substantially  affected  by  a  domestic  natural 
disaster  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Dis- 
aster Relief  Act  of  1974. 

Section  602(b)  also  amends  section  321(a) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act.  The  amendment  would  require 
that  the  Secretary  of  Agriculture  accept 
emergency  loan  applications  from  persons 
affected  by  a  natural  disaster  at  any  time 
during  the  8-month  period  following  the 
date  ( 1 )  on  which  the  Secretary  determines 
that  such  persons  have  been  substantially 
affected  by  the  natural  disaster,  or  (2)  the 
date  on  which  the  President  makes  the 
major  disaster  or  emergency  designation 
with  respect  to  the  natural  disaster  affect- 
ing the  applicants. 

Section  602(c)  amends  section  324(d)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  provide  that  if  farm  assets  (in- 
cluding land,  livestock,  and  equipment)  are 
used  as  collateral  for  an  emergency  loan, 
the  Secretary  is  to  value  the  assets  based  on 
the  higher  of  (1)  their  value  on  the  day 
before  the  date  the  governor  of  the  State  in 
which  the  farm  is  located  requests  Federal 
assistance  under  (i)  the  emergency  loan  pro- 
visions of  the  Consolidated  Farm  and  Rural 
Development  Act  or  (ii)  the  Disastei  Relief 
Act  of  1974,  or  (2)  their  value  1  year  before 
such  day. 

Economic  emergency  loans 

S?ction  603  amends  section  211  of  the 
Emergency  Agricultural  Credit  Adjustment 
Act  of  1978  to  provide  that,  with  respect  to 
the  court-ordered  economic  emergency  loan 


program  operated  during  the  period  begin- 
ning December  22.  1983  and  ending  Septem- 
ber 30.  1984.  the  Secretary  is  to  make 
$310,000,000  available  in  insured  loans  to  eli- 
gible applicants.  Also,  this  section  provides 
that  the  Secretary  has  discretion  to  make 
an  additional  $290,000,000  available  in  in- 
sured loans  to  eligible  applicants  if  such  ac- 
tivity is  appropriate,  taking  into  consider- 
ation the  amount  of  funds  used  for  loan 
guarantees,  in  order  to  achieve  the  goals  of 
the  economic  emergency  loan  program. 
Operating  loans 

Section  604  makes  several  changes  in  the 
farm  operating  loan  program  carried  out  by 
the  Farmers  Home  Administration.  Section 
604(a)  amends  section  313  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  to 
raise  the  loan  limits  for  farm  operating 
loans.  The  loan  limit  for  direct  or  insured 
farm  operating  loans  to  an  individual  bor- 
rower would  be  $200,000,  instead  of  $100,000 
as  under  current  law.  The  loan  limit  for 
guaranteed  farm  operating  loans  to  an  indi- 
vidual borrower  would  be  $400,000,  instead 
of  $200,000  as  under  current  law. 

Section  604(b)  amends  section  316(b)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  to  authorize  the  Secretary  to  con- 
solidate or  reschedule  loans  made  for  farm 
operating  purposes  for  a  period  not  to 
exceed  15  years,  instead  of  7  years  as  under 
current  law. 

Farm  loan  interest  rates 

Section  605  amends  the  Consolidated 
Farm  and  Rural  Development  Act  to  add  a 
new  section  331B.  This  new  section  provides 
that  any  loan  made  for  farm  ownership, 
farm  operating,  or  disaster  emergency  pur- 
poses, other  than  a  guaranteed  loan,  that  is 
deferred,  consolidated,  rescheduled,  or  rea- 
mortized  is  to  bear  interest  on  the  balance 
of  the  orignial  loan  and  for  the  term  of  the 
original  loan  at  rate  that  is  the  lower  of  (1) 
the  rate  of  interest  on  the  original  loan  or 
(2)  the  rate  being  charged  by  the  Secretary 
for  loans,  other  than  guaranteed  loans,  or 
the  same  type  at  the  time  of  the  deferral, 
consolidation,  rescheduling,  or  reamortiza- 
tion. 

Limited  resource  borrowers 

Section  606  amends  section  346  of  the 
Consolidated  Farm  and  Rural  Development 
Act  to  provide  that  not  less  than  20  percent 
of  the  insured  farm  ownership  and  insured 
farm  operating  loans  made  during  fiscal 
year  1984  shall  go  to  eligible  low-income, 
limited  resource  borrowers. 

Section  606  also  provides  that  the  Secre- 
tary shall,  as  soon  as  practicable  after  the 
date  of  enactment  of  the  bill  and  in  the 
normal  course  of  loan  making  and  servicing 
operations,  notify  Farmers  Home  Adminis- 
tration farm  borrowers  of  the  provisions 
pertaining  to  low-income,  limited  resource 
loans  and  the  procedures  by  which  persons 
may  apply  for  loans  designated  for  eligible 
low-income,  limited  resource  borrowers. 


NURSE  EDUCATION 
AMENDMENTS  OF  1984 

Mr.  HATCH,  Mr.  President,  on  Feb- 
ruary 9,  I  introduced  a  series  of  five 
health  bills,  initiating  the  process  of 
reauthorizing  the  health  programs  in- 
cluded in  the  Omnibus  Reconciliation 
Act  of  1981.  Soon  I  will  also  introduce 
the  Nurse  Education  Amendments  of 
1984,  a  bill  reauthorizing  nursing  edu- 
cation programs— currently  authorized 


in  title  VIII  of  the  Public  Health  Serv- 
ice Act.  We  will  be  holding  full  Labor 
and  Human  Resources  Committee 
hearings  related  to  nursing  issues  on 
March  14,  1984. 

The  Congress,  recognizing  the  need 
for  programs  to  increase  the  supply 
and  improve  the  education  of  regis- 
tered nurses,  established  the  Nurse 
Training  Act  in  1965:  19  years  and 
some  $1.6  billion  later,  the  number  of 
registered  nurses  has  doubled,  improv- 
ing both  the  distribution  to  rural  and 
urban  underserved  areas,  and  the 
quality  of  nursing  ser\'ices  to  the 
Nation  as  a  whole. 

Since  World  War  II.  the  Nation  has 
faced  a  national  shortage  of  nurses  in 
both  hospitals  and  nursing  homes. 
The  growing  need  for  nurses  fueled 
the  Federal  engines  until  1976.  when 
President  Carter,  the  second  of  three 
administrations  that  would  do  so. 
stated  that  there  was  no  longer  a  na- 
tional nursing  shortage. 

Had  the  shortages  and  maldistribu- 
tion problems  been  met?  What  did  $1.6 
billion  buy  in  the  way  of  nursing  care? 
In  short,  has  the  need  for  Federal  sup- 
port to  nursing  education  ended? 

The  Nurse  Training  Act  Amend- 
ments of  1979  mandated  a  study  that 
would  determine  the  answers  to  these 
questions.  The  Institute  of  Medicine 
was  to  conduct  the  study  and  complet- 
ed their  work  on  that  project  in  Janu- 
ary 1982.  The  result  was  a  300-page 
document  listing  some  21  recommen- 
dations to  Congress  regarding  nursing 
practice  and  nursing  education. 

The  report  recommends  that  there 
be  no  Federal  support  to  increase  the 
overall  supply  of  nurses,  but  certain 
Federal,  State,  and  private  actions 
should  be  undertaken  to  alleviate  par- 
ticular shortages  and  needs.  It  is  this 
philosophy  which  forms  the  general 
focus  of  the  reauthorization. 

To  accomplish  this  goal.  I  am  recom- 
mending that  the  Division  of  Nursing, 
now  housed  within  the  Bureau  of 
Health  Professions,  be  elevated  to  a 
Bureau  of  Nursing  with  three  new  di- 
visions: the  Division  of  Nurse  Educa- 
tional Support,  the  Center  for  Nursing 
Research,  and  the  Division  of  Ad- 
vanced Nurse  Education. 

The  most  important  effort  resulting 
from  this  change  will  be  the  creation 
of  a  new  Center  for  Nursing  Research. 
Through  the  efforts  of  the  Division  of 
Nursing,  many  resources  have  been 
tapped  to  support  nurses  interested  in 
careers  in  research.  Many  of  today's 
nurse  researchers  are  a  result  of  these 
educational  efforts  and  have  obtained 
the  skills  and  gained  access  to  the  re- 
sources they  need  to  continue  in  this 
field.  It  is  my  hope  that  through  the 
creation  of  this  Center,  many  more 
nurses  will  become  interested  in  and 
seek  research  career  opportunities. 

Also  a  new  demonstration  authority 
included   in   these   amendments,    will 
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enable  development  of  cost-effective  education  of  masters  and  doctoral  level  demonstrations  with  regard  to:  institutional 
institutional  and  nursing  service  orga-  nurses-(A)  to  prepare  to  practice  as  nurse  and  nursing  service  organizational  frame- 
nizational  frameworks,  along  with  Practioners  and  nurse  midwives.  (B)  to  serve  works  that  support  more  cost  effective  de- 
demonstrations  regarding  educational  '"  *"*^  prepare  for  practice  as  nurse  admin-  livery  systems  and  nursing  education/prac- 
and  practice  methods.  These  demon-  '^'■*'°'^-  educators  and  nurse  researchers:  tice  collaborations." 

nu^SnTefncien'ct^n'    '°    ^^"^^r    '^  ^^^^^^^'^^^^tZl^^^^Sl^^.  _      "• -HOHtz^.o.  ..v..s 

nursing    efficiency    in    a    variety    of     mined  by  the  Secretary  to  require  advanced  ^-  Proposed  Budget  for  the  Nurse  Educa- 

nealth  care  settings.  This  increased  ef-    training.  t'on  Amendments  of  1984. 

ficiency  would  save  health  dollars  and       2.  Nurse  Anesthetists-Sec.  831  is  amend-  Proposed 

encourage    nurses    to    choose    careers    ed  to  read  as  follows:  (b)  The  Secretary  may  authomation 

that  would   improve  the  provision  of     *'^°  make  grants  to  public  or  private  non  Special  projects >  $9,000,000 

care  to  our  Nations  elderly  and  needy     P"""'''    institutions    to    cover    the    cost    of  Advanced  nurse  training....             11.000.000 

patients  in  both  home  and  communi-     P''°J^<^*s  '°  improve  and  upgrade  existing  Nurse  practitioners 9.000.000 

ty-based  settings                                              programs    for    the    training    of    registered  Traineeships 9.000.000 

To  hPin  sfiiH^ntc  «Ktai^  »i,.=o<.  „«„io      """^s  to  be  nurse  anesthetists  which  are  Nurse  anesthetisU 400  000 

rhlnJlt  in   f  nf                     these  goals,     accredited  by  an  entity  or  entities  designat-  Student  loans 4  000  000 

changes  in   the  nursing  student   loan     ed  by  the  Secretary  of  Health  and  Human  Startup    money    for    new               *•»»"•»"" 

programs     would     be     made.     These    Services."  bureau 2  000  000 

changes  make  the  loan  program  more        3.  student  Loans  Provisions  Center    for    Nursirig    Re- 
ef ficient.       while      encouraging       the        Section  836  is  amended  to  read  as  follows:  .search 10  ooo  000 

schools  to  continue  to  develop  proper       *•  D*'*"'*"  preference  to  LPN  s.  '- : — 

loan  and  collecting  procedures                        ^    Grant   Secretary   authority   to   retain  Total 54,400.000 

I   would  note  that   nursing  schools      ^^^.^^^»**'/'"0'n  school  loan  programs  that  $7,000,000    for    grams    and    contracts    and 

nationwide   havP   av>rkAH   h!  faJnflv   t^     ^^^^  ^^^  termmated  withm  the  NSL  pro  S2.000.000  for  demonstrations 

nauonwioe  nave  worked  diligently  to     gram.  These  funds  can  then  be  recycled  to  ,„  .„,... 

reduce    their    high    loan    delinquency     newly  accredited  schools  to  start-up  loan  *    c,    .          .„! 

rates.   Because  of  their  dedication   to     programs,  existing  schools  with  new  loan  tS    f*""'""*  ""'   through  805  (have  not 

solving  this  problem,  I  will  continue  to     programs  and  existing  schools.  „"i""f^°  I'.n'^^J""'  ^^'°'*' 

encourage  the  Department  of  Health        '=■  Extend  authority  granted  federal  agen  u^^.l^'^.},ln^^^  ®*^  *^**^  ^°^  '*^^" 

and  Human  Services  to  develop  a  defi-    "^^  ""  ^^^  D^"'  Collection  Act  of  1982  to  c  ^rnnn  Til    hlc^n  ,  k.      ,     .  .  . 

nition  of  due  diligence  regarding  loan     P''!^*"  ^'^^.^^-^^  f^"""  '^^S  records  to  inst-  ^^,  ^  /J^^"^  ^^^  (has  not  been  funded  for 

recovery   that    is   fair  and   consistent     nsl  programs''*       ''""'  '"  '"'"  ""^"^  ""'^  Pa^t  2  years).   

with  other  public  and  private  loan  col-  nn    ,     ,     ^  ^ 

lection  procedures.                                                     C.  Center  for  Numng  Research  REAUTHORIZATION    OF    HEALTH 

I   have  included  in  my  remarks  an        ^   General  authority  to  the  Secretary  to  PROFESSIONS      TRAINING      AS- 

outline  of  the  bill  I  intend  to  intro-    "^*     *  ^fj^^'  I?'  Cursing  Research.  The  SISTANCE  ACT 

duce  to  reatithorize  these  programs.  I    Tu^^^rf  a°n;  dL^mra^e'L^lc' andTnic'ai  Mr.    HATCH.   Mr.   President.    I   am 

am    grateful    to    the    Tri-Council    of    research,    training   and    related   programs  Pleased  to  report  that  soon  I  will  in- 

Nursing,  the  American  Nurses  Associa-     through  grants  awarded  on  a  competitive  troduce  the  Health  Professions  Train- 

tion,  the  American  Association  of  Col-     basis  to  qualified  nurse  researchers.  The  ing  Assistance  Act  of  1984   This  legis- 

leges   of   Nursing,    and    the    National     Centers  activities  will  be  oriented  towards  lation  reauthorizes  current  programs 

League  of  Nurses,  as  well  «s  the  Divi-     f^s's  and  applied  scientific  research  related  in  title  VIII  of  the  Public  Health  Serv- 

sion  of  Nursing  in  the  Department  of      °  '^5  ^!T°^!,°'' ,°'  i"^*".^'  P""^^^"'*""  °f  ice  Act,  and  deletes  obsolete  sections 

Th^frc^re^  '"^""^^'  ^^^"''^  ^°^  orin^d.ruar:r?atiL?To"acrrd  [-using  the  statute  on  cr^nfSS 

ineir  comments.  chrome  illnesses,  disabilities  and  the  aging  *'  concerns.  This  bill  makes  clear  that 

I  encourage  my  colleagues  to  sup-  process.                                                        *  the  Federal  Government  continues  to 

port  this  bill  and  join  me  in  my  effort  2.  The  Secretary  shall  report  biannually  PJay  a  vital  role,  albeit  limited,  in  the 

to  continue  and  expand  these  impor-  o"  the  activities  of  the  Center,  the  coordina-  education  of  health  professional  stu- 

tant  programs.  I  ask  unanimous  con-  ''°"  «>f  nursing  research  activities  within  dents.  It  does  this  by  diminishing  the 

sent  that  an  outline  of  the  bill  appear  |^^  ^V^]:"  *"'*  *"*^  °^^^^  government  enti-  economic  barriers  for  qualified  needv 

at  the  conclusion  of  my  remarks.  he%t^us  o?'nu"Tng  r^'ea'T"'"'"'''  ""'  ^^"'^^"^^    '°    ^b^**"    ^"    education    in 

There  being  no  objection,  the  out-  „  d„."  .„„  n^7w          w  v        r.       .  ^^eir  chosen   health   profession.   Fur- 

hne  was  ordered  to  be  printed  in  the  ^^   ^^^^'o^  of  Advanced  Nur»e  Education  thermore.   it   recognizes   the   past   ac- 

Record.  as  follows:  amen'^edTrPa;^'""^  Training-Sec.  821  is  complishment^   of   Federal    incentives 

Nurse  Education  Amendments  of  1984  ., , ,  pj^^  develop  and  operate  *^''^*^  encouraged  medical  students  to 

I.  CREATION  OF  A  NEW  BUREAU  OF  NURSING  "( 2)  expand:  and  select  careers  in  one  of  the  primary 

j4.  Genera/ aut/iorify  (3)  maintain  programs  at  the  master's  '^"^  specialties— family  practice,  gen- 

To  create  a  Bureau  of  Nursing  within  the  *"'*  doctoral  degree  level  to  prepare  nurse  *'"*1    internal    medicine,    and    pediat- 

Health  Resources  and  Services  Administra-  «'<lucators.   administrators,   consultants,   re  rics— and  continues  the  current   level 

tion.  The  Bureau  will  have  three  Divisions:  searchers  or  to  serve  as  clinical  nurse  spe-  of  support   for  predoctoral   and   post- 

the  Division  of  Nurse  Educational  Support  fal'sis  or  other  professional  nurse  speciali-  doctoral   residency   training   programs 

the  Center  for  Nursing  Research,  and  the  ''^J*  ^  determined  by  the  Secretary".  to  maintain  their  vitality 

Division  for  Advanced  Nurse  Education.  2.  Nurse  practitioner  Programs-Sec.  822  Mr  President   health  eduration  iQ  at 

1.  Authority  for  the  Bureau  Dirprtnr  '«  amended  to  read:  "*•  •  i^rcsiaeni,  neaiin  eoucaiion  is  at 
under  the  Secretary  to  carry  ou"  alToTthe  ^he  Secretary  may  make  grants  to  and  ^  "ossroad  in  our  history.  We  are  rap- 
programs  within  the  bureau  ^"'^''  '"*o  contracts  with  public  and  private  '"'^   approaching  a  time   when   there 

2.  Authority  to  establish  systems  to  col-  <^o"^8'ate  schools  of  nursing  to  meet  the  *''ll  ^^  ^n  ample  number  of  health 
lect,  compile  and  analyze  data  on  profes-  '""^'^  °'  Projects  to:  professionals,  in  most  categories,  and 
sional  nursing  and  nurse  education,  and  <  1  >  Plan,  develop  and  operate.  in  most  regions  of  our  country.  There 
report  annually  to  the  Congress  on  nursing  <2)  expand:  and  has  been  a  dramatic  increase  in  the 
education  and  educational  requirements.                <3)  maintain  programs  for  the  education  number  of  health  professionals    nhv 

The  Division  will  oversee- Financial  As-  for  nurse  midwives  health    personnel— over    the    past    20 

sistance  to  Nursing  Students  and  Nursing  3.  Special  Projects-Section  820  is  amend-  y^^s.  thanks  to  Federal  and  State  ini- 

^^°^  ed  to  read  as  follows:  tiatives.  These  efforts  have  been  sur- 

rpL  «  Infioi'J'^Tr^,   ^^°  '1  'T^"?**^  '°  '8>  the  Secretary  may  make  grants  and  prisingly  successful  and  have  resulted 

fn,  rn  Jv„  ,k:    K*^*"^/"  «^hools  of  nurs-  enter  into  contracu  with  public  and  private  in  almost  doubling  the  number  of  stu- 

Ing  to  cover  the  cost  of  trameeships  for  the  collegiate  schools  of  nursing  to  carry  out  dents  graduating  annuaUy  from  many 
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of  our  health  professional  schools.  In 
fact,  the  1981  report  of  the  Graduate 
Medical  Education  Advisory  Commit- 
tee (GMENAC)  suggests  there  will  be 
a  significant  surfeit  of  physicians  by 
1990,  possibly  as  many  as  70.000  more 
physicians  than  required  to  provide 
adequate  medical  services.  However, 
these  projections  for  excess  numbers 
of  physicians  vary  according  to  medi- 
cal specialty,  and  the  same  report  esti- 
mated there  will  be  an  ongoing  need 
for  more  primary  care  physicians,  re- 
habilitation specialists— physiatrists— 
and  preventive  and  public  health  ex- 
perts. So.  in  spite  of  an  overall  abun- 
dance of  health  care  providers,  believe 
it  essential  we  maintain  present  pro- 
grams which  train  individuals  capable 
of  providing  primary  health  services, 
particularly  in  medically  underserved 
areas.  I  want  to  emphasize  that  noth- 
ing in  this  legislation  provides  incen- 
tives to  train  more  health  profession- 
als. I  believe  an  important  responsibil- 
ity of  the  private  sector,  that  is  profes- 
sional and  academic  organizations,  is 
to  grapple  with  concerns  related  to 
projections  of  significant  excesses  of 
health  professionals,  and  determine 
the  appropriate  response. 

This  legislation  has  a  proud  history 
of  providing  a  Federal  response  to  con- 
cerns from  our  citizens  related  to  inad- 
equate access  to  health  care.  It  has 
been  successful  in  addressing  those 
concerns  by  providing  student  assist- 
ance through  loans  and  loan  guaran- 
tees, increasing  the  numbers  of  provid- 
ers, and  encouraging  careers  in  family 
medicine,  primary  care,  general  den- 
tistry, and  allied  health. 

However,  today  s  needs  are  consider- 
ably different  than  they  were  when 
much  of  this  legislation  was  passed 
into  law.  Access  to  health  care  is  far 
less  of  a  problem  than  a  decade  ago, 
but  access  by  qualified  students  to  a 
career  in  one  of  the  health  professions 
is  a  problem.  It  is  limited  by  the  cost 
of  such  education.  This  bill  repeals 
past  incentives  for  growth  of  such 
schools  or  increasing  the  overall  num- 
bers of  providers,  but  maintains  those 
provisions  for  student  assistance,  and 
emphasizes  the  importance  of  aid  to 
economically  disadvantaged  and  mi- 
nority students,  and  maintains  Federal 
support  for  educational  programs  in 
primary  care. 

Mr.  President,  the  bill  is  essential  to 
our  Nations  young  people  who  desire, 
and  deserve,  to  pursue  a  goal  of  be- 
coming health  professionals,  and  to 
maintain  our  supply  of  well-trained 
primary  care  providers.  I  ask  unani- 
mous consent  that  the  following  sum- 
mary of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary  of  Health  Professions  Training 
Assistance  Act  of  1984 
This  bill  reauthorizes  current  programs  in 
Title  VII  of  the  Public  Health  Service  Act 
for  four  years  at  funding  levels  consistent 
with  FY  84  appropriations.  The  following  is 
a  summary  of  changes  made  in  the  statute: 

(1)  Redefine  "program  for  the  training  of 
physicians  assistants"  to  focus  on  training 
primary  health  care  providers  and  empha- 
size training  in  disease  prevention,  health 
promotion,  geriatric  medicine  and  home 
health  care.  (Sec.  701(8)(A)) 

(2)  Redefine  "allied  health  professional" 
to  include  higher  degree  than  the  baccalau- 
reate level.  (Sec.  701(10)) 

(3)  Include  at  least  one  representative  of 
an  allied  health  professions  education  pro- 
gram on  the  National  Advisory  Council  on 
Health  Professions  Education.  (Sec.  702) 

(4)  Include  acquisition  of  equipment  or  in- 
strumentation under  grant  authority  for 
construction  of  teaching  facilities.  (Sec.  721) 

(5)  Maintain  level  of  federal  loan  insur- 
ance program  to  a  total  principal  amount 
not  to  exceed  $250,000,000.  (Sec.  728) 

(6)  Include  students  enrolled  in  post  bac- 
calaureate program  in  allied  health  among 
those  entitled  lo  participate  in  federally  in- 
sured loan  programs.  (Sec.  729) 

(7)  Amend  Health  Education  Assistance 
Loan  Program  in  order  to  Improve  adminis- 
tration, collection  rate,  and  allow  the  Stu- 
dent Loan  Marketing  Association  to  origi- 
nate loans.  (Sec.  734) 

(8)  Amend  the  Health  Professions  Student 
Loan  Program  to  improve  its  administration 
and  collection  rate,  including  changing  a 
penalty  for  outstanding  loans.  (Sec.  741) 

(9)  Limit  funds  from  the  new  authority 
for  Health  Professions  Student  Loan  Pro- 
gram to  schools  that  have  established  such 
loan  funds  after  July  1.  1972.  (Sec.  742) 

(10)  Give  authority  to  the  Secretary  of 
HHS  to  use  student  loan  funds  from  a 
school  which  closes,  or  has  an  excess  cash 
balance,  to  capitalize  student  loan  funds  at 
another  school  in  need  of  such  funds.  (Sec. 
742) 

(11)  Extend  authority  for  the  Health  Pro- 
fessions Student  Loan  Program  through 
1991.  (Sec.  743) 

(12)  Amend  authority  for  Area  Health 
Education  Programs  to  give  them  more 
flexibility. 

(13)  Redefine  dentistry  to  "advanced,  edu- 
cational program  in  general  dentistry."  (Sec. 
786) 

(14)  Amend  project  grant  authority  for 
interdisciplinary  training  and  curriculum 
development  to  focus  on  current  national 
health  priorities.  Including:  health  promo- 
tion/disease prevention,  training  in  geriat- 
rics and  long  term  care:  promoting  econom- 
ics in  health  professions,  teaching  and  prac- 
tice: faculty  development  for  health  profes- 
sional schools:  and  nutrition.  Authorization 
level  Is  increased  to  $6.0  million.  (Sec.  788) 

(15)  New  Section:  Require  a  study  be  sub- 
mitted October  1.  1985.  regarding  student 
indebtedness,  and  the  association.  If  any.  be- 
tween level  of  Indebtedness  and  specific 
career  choices.  This  study  will  Include  rec- 
ommendations for  a  national  policy,  if 
needed,  to  assure  an  appropriate  distribu- 
tion of  medical  specialists. 

(16)  Repeal  several  sections  which  are  ob- 
solete or  redundant.  Including: 

Advance  Funding-Title  VIII  (Sec.  703) 
This  authority  has  not  been  used  for  many 
years.  "Advance  funding"  (appropriations  of 
funds  this  year  for  obligation  in  the  future 
year)  is  different  from  "forward  funding" 
(appropriation  and  obligation  of  funds  this 


year  for  expenditure  by  the  recipient  of  the 
award  next  year). 

Lister  Hill  Scholarship  Program  (Sec. 
759).  This  authority,  added  by  the  Health 
Professions  Educational  Assistance  Act  of 
1976.  never  was  implemented.  It  expired  (for 
new  awards)  at  the  end  of  fiscal  year  1980. 

Part  D— Grants  to  Provide  Professional 
and  Technical  Training  in  the  Field  of 
Family  Medicine  (Sees.  761-lst  768).  This 
authority  was  never  implemented.  It  ex- 
pired at  the  end  of  fiscal  year  1973. 

Grants  for  Training.  Traineeships.  and 
Fellowships  in  Family  Medicine  (2nd  Sec. 
767).  This  authority  expired  at  the  end  of 
fiscal  year  1977  and  has  been  replaced  by 
the  family  medicine  training  authority  in 
Sec.  786. 

Grants  for  Support  of  Postgraduate 
Training  Programs  for  Physicians  and  Den- 
tists (2nd  Sec.  768).  This  authority  never 
was  Implemented  and  expired  at  the  end  of 
fiscal  year  1976. 

Grants  for  Training.  Traineeships.  and 
Fellowships  for  Health  Professions  Teach- 
ing Personnel  (Sec.  769). 

Grants  for  Computer  Technology  Health 
Care  Demonstration  Programs  (Sec.  769A. 
This  authority  expired  at  the  end  of  fiscal 
year  1977. 

General  Provisions  (Relating  to  Expired 
Sees.  767-769A)  Sec.  769B).  This  section 
should  be  repealed  with  Sees.  767-769A. 

Capitation  Grants  (Sec.  770-771).  Repeal 
capitation  grants  for  health  profession 
schools  with  the  exception  of  schools  of 
public  health. 

Education  of  Returning  U.S.  Students 
from  Foreign  Medical  Schools  (Sec.  782). 
This  authority  expired  at  the  end  of  fiscal 
year  1980  and  is  no  longer  needed. 

Occupational  Health  Training  and  Educa- 
tion Centers  (Sec.  785).  This  authority, 
which  expired  at  the  end  of  fiscal  year  1980. 
never  was  Implemented  as  such.  Similar 
training  centers  have  been  established 
under  more  general  authorities  adminis- 
tered by  the  National  Institute  for  Occupa- 
tional Safety  and  Health. 

Training  in  Emergency  Medical  Services 
(Sec.  789).  This  authority  expired  at  the  end 
of  fiscal  year  1982  (per  P.L.  96-142).  Respon- 
sibility for  EMS  training  is  more  appropri- 
ately assumed  by  State  and  local  govern- 
ments or  other  non-Federal  entities. 


MESSAGES  FROM  THE  HOUSE 

At  3:24  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  912.  An  act  to  modify  the  authority  for 
the  Richard  B.  Russell  Dam  and  Lake 
project,  and  for  other  purposes. 

ENROLLED  BILLS  AND  JOINT  RESOLirTlONS 
SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  820.  An  act  to  authorize  appropriations 
for  the  Earthquake  Hazards  Reduction  Act 
of  1977  and  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  for  fiscal  year  1984  and 
fiscal  year  1985,  and  for  other  purposes: 
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S.  2354.  An  act  to  rename  the  'River  of 
No-Return  Wilderness  in  the  State  of 
Idaho  as  the  Prank  Church-River  of  No 
Return  Wilderness"; 

H.R.  2173.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of 
fenders  Act  of  1978  to  authorize  additional 
appropriations  to  carry  out  such  Act: 

H.R.  2809  An  act  to  establish  a  National 
Fish  and  Wildlife  Foundation: 

S.J  Res.  112  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  National 
Social  Work  Month": 

S.J  Res.  132.  Joint  resolution  to  designate 
the  week  beginning  May  6.  1984.  as  Nation- 
al Correctional  Officers  Week  .  and 

S.J.  Res.  225.  Joint  resolution  designating 
the  month  of  March  1984  as  National  Eve 
Donor  Month  " 

The  enrolled  bills  and  joint  resolu- 
tions, except  for  Senate  Joint  Resolu- 
tion 225  were  subsequently  signed  by 
the  President  pro  tempore  (Mr.  Thur- 
mond). 

The  enrolled  joint  resolution.  Senate 
Joint  Resolution  225  was  subsequently 
sigrned  by  the  Vice  President. 
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ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today.  March  13.  1984.  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bills  and 
joint  resolutions: 

S.  820.  An  act  to  authorize  appropriations 
for  the  Earthquake  Hazards  Reduction  Act 
of  1977  and  the  Federal  Fire  Prevention  and 
Control  Act  of  1974  for  fiscal  year  1984  and 
fiscal  year  1985.  and  for  other  purposes: 

S.  2354.  An  act  to  rename  the  River  of 
No-Return  Wilderness"  in  the  State  of 
Idaho  as  the  Frank  Church— River  of  No 
Return  Wilderness  ": 

S.J.  Res.  112.  Joint  resolution  to  proclaim 
the  month  of  March  1984.  as  National 
Social  Work  Month  :  and 

S.J.  Res.  132.  Joint  resolution  to  designate 
the  week  beginning  May  6.  1984.  as  Nation 
al  Correctional  Officers  Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 
The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2773.  A  communication  from  the  Sec- 
retary of  the  Federal  Energy  Regulatory 
Commission  transmitting,  pursuant  to  law.  a 
report  on  final  valuations  of  pipeline  com- 
pany properties:  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EC-2774  A  communication  from  the  Ad 
ministrator  of  the  Veteran.s"  Administration 
and  the  Secretary  of  Defense  transmitting, 
pursuant  to  law.  a  joint  report  relative  to 
the  sharing  of  medical  resources:  to  the 
Committee  on  Veterans"  Affairs. 

EC-2775.  A  communication  from  the 
chairperson  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board  trans- 
mitting, pursuant  to  law.  the  fiscal  year 
1983  annual  report  of  the  Board:  to  the 
Committee  on  Environment  and  Public 
Works. 


EC-2776.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  DC.  ACT  5  113: 
to  the  Committee  on  Governmental  Affairs. 
EC- 2777.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  DC.  ACT  5-114: 
to  the  Committee  on  Governmental  Affairs. 
EC-2778.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  DC.  ACT  5-115: 
to  the  Committee  on  Governmental  Affairs. 
EC-2779.  A  communication  from  the  Di- 
rector of  ACTION  transmitting,  pursuant  to 
law,  a  report  on  the  agency's  accounting 
system  and  other  financial  operations:  to 
the  Committee  on  Governmental  Affairs. 

EC  2780.  A  communication  from  the  Ad 
mini.straior  of  the  Panama  Canal  Commis- 
sion transmitting,  pursuant  to  law.  a  report 
on  the  Commission "s  systems  of  internal  ac- 
counting and  administrative  control:  to  the 
Committee  on  Governmental  Affairs. 

EC-2781.  A  communication  from  the  So- 
licitor of  the  U.S.  Commission  on  Civil 
Rights  transmitting,  pursuant  to  law.  the 
1983  report  under  the  Freedom  of  Informa 
tion  Act:  to  the  Committee  on  the  Judiciary 
EC-2782.  A  communication  from  the  Gen- 
eral Counsel  of  the  Administrative  Confer 
ence  of  the  United  States  transmitting,  pur- 
suant to  law.  the  Conferences  1983  Free- 
dom of  Information  report:  to  the  Commit- 
tee on  the  Judiciary. 

EC-2783.  A  communication  from  the 
chairman  of  the  Merit  Systems  Protection 
Board  transmitting,  pursuant  to  law.  the 
Boards  1983  Freedom  of  Information 
report:  to  the  Committee  on  the  Judiciary. 

EC-2784.  A  communication  from  the  Vet- 
erans of  World  War  I  of  the  U.S.A.  trans 
mitting.  pursuant  to  law.  their  financial 
statements  for  the  quarter  ended  December 
31.  1983:  to  the  Committee  on  the  Judiciary. 
EC-2785.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources 
transmitting,  pursuant  to  law.  the  fifth  spe- 
cial report  on  alcohol  and  health:  to  the 
Committee  on  Labor  and  Human  Resources: 
to  the  Committee  on  Labor  and  Human  Re 
sources. 

EC-2786.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Resources 
transmitting  a  draft  of  proposed  legislation 
to  amend  and  extend  runaway  and  homeless 
youth  programs;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC  2787.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting  a  draft  of  pro- 
posed legislation  to  amend  and  extend  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act:  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-2788.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget  transmitting,  pursuant  to  law,  the 
cumulative  report  on  rescissions  and  defer- 
rals for  March  1.  1984;  jointly,  pursuant  to 
the  order  of  January  30.  1975,  to  the  Com- 
mittee on  Appropriations  and  the  Commit 
tee  on  the  Budget. 

EC-2789.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  for 
Personnel  and  Force  Management  transmit 
ting,  pursuant  to  law,  the  report  on  special 
pay  for  duty  subject  to  hostile  fire  or  immi- 
nent danger;  to  the  Committee  on  Armed 
Services. 

EC-2790  A  communication  from  the  Prin 
cipal  Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics  trans- 
mitting, pursuant  to  law,  a  report  on  a  deci- 
sion to  convert  the  central  files  function  al 


the  Naval  Shipyard.  Puget  Sound.  Washing- 
ton to  performance  under  contract:  to  the 
Committee  on  Armed  Services, 

EC-2791.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  Secretary 
of  Defense  transmitting,  pursuant  to  law, 
the  DOT/DOD  plan  for  joint  use  of  military 
airfields;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-2792.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  DOE  civilian 
programs  for  fiscal  years  1985  and  1986:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2793.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
transmitting  a  draft  of  proposed  legislation 
to  provide  reimbursement  for  certain  inves- 
tigation expenses  by  the  Bureau  of  Recla- 
mation: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-2794.  A  communication  from  the  Ad- 
ministrator of  \he  Environmental  Protec- 
tion Agency  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  Safe  Drink- 
ing Water  Act  for  2  .vears;  to  the  Committee 
on  Environment  and  Public  Works, 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources; 

Mr.  HATCH,  Mr.  President,  for  the 
Committee  on  Labor  and  Human  Re- 
sources. I  report  favorably  a  nomina- 
tion list  in  the  Public  Health  Service 
which  was  printed  in  its  entirety  in 
the  February  9.  1984.  Record.  I  ask.  to 
save  the  expense  of  reprinting  them 
on  the  Executive  Calendar,  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  MITCHELL; 
S.  2415.  A  bill  to  provide  for  the  public  fi- 
nancing of  general  elections  for  the  United 
States  Senate  and  for  other  purposes:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr  BAKER  (for  Mr.  Percy)  (by 
request ); 
S.  2416.  A  bill  to  provide  for  increased  par- 
ticipation by  the  United  Stales  in  the  Inter- 
national Development  Association,  and  for 
participation  by  the  United  States  in  the 
Inter-American  Investment  Corporation;  to 
the  Committee  on  Foreign  Relations. 

By  Mr,  DeCONCINI  (for  himself  and 
Mr.  Baucus); 
S.  2417.  A  bill  to  amend  the  Sherman  Act 
to  prohibit  a  rail  carrier  from  denying  to 
shippers  of  certain  commodities,  with  intent 
to  monopolize,  use  of  its  track  which  affords 
the  sole  access  by  rail  to  such  shippers  to 
reach  the  track  of  a  competing  railroad  or 
the  destination  of  shipment;  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  MATHIAS  (for  himself.  Mr. 
Ford.  Mr.  Hatfield.  Mr.  Warner  and 
Mr.  INOUVE): 
S.  2418.  A  bill  to  authorize  and  direct  the 
Librarian  of  Congress,  subject  to  the  super- 
vision and  authority  of  a  federal  civilian  or 
military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Congress  Mass 
Book  Deacidification  Facility,  and  for  other 
purposes;  to  the  Committee  on  Rules  and 
Administration. 

By   Mr.   MATHIAS  (for  himself  and 
Mr.  Sarbanes); 
S.  2419.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  land  locat- 
ed in  the  State  of  Maryland  to  the  Mary- 
land-National   Capital    Park   and   Planning 
Commission;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  MATHIAS: 
S.  2420.  A  bill  to  amend  section  3006A  of 
title  18.  United  States  Code,  to  improve  the 
delivery  of  legal  services  in  the  criminal  jus- 
tice   system    to    those    persons    financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SPECTER  (for  himself  and 
Mr.  Heinz); 
S.  2421.  A  bill  to  amend  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (Superfund) 
to  provide  for  cleanup  authority  and  liabil- 
ity for  petroleum  releases  and  to  regulate 
underground  storage  tanks  used  for  the 
storage  of  hazardous  substances;  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  BRADLEY  (for  himself  and 
Mr.  DODD): 
S.  2422.  A  bill  to  provide  a  program  of 
planning  grants,  demonstration  grants,  and 
formula  grants  to  assist   local  educational 
agencies  to  improve  the  basic  skills  of  eco- 
nomically  disadvantaged  secondary  school 
students,   and   for  other  purposes;   to   the 
Committee  on  Labor  and  Human  Resources, 
By  Mr.  THURMOND  (for  himself  and 
Mr.  BiDEN.  Mr.  Laxalt.  Mr.  Heinz 
and  Mr.  Grassley)  (by  request); 
S.  2423.  A  bill  to  provide  financial  assist- 
ance to  the  States  for  the  purpose  of  com- 
pensating and  otherwise  assisting  victims  of 
crime,  and  to  provide  funds  to  the  Depart- 
ment of  Justice  for  the  purpose  of  assisting 
victims  of  Federal  crime:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself  Mr. 
Pell.  Mr.  Riegle  and  Mr.  Cranston); 
S.  2424.  A  bill  to  provide  for  the  solvency 
of  the  medicare  program  and  to  reform  the 
health  care  financing  system;  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Labor  and   Human   Resources,   jointly,   by 
unanimous  consent. 
By  Mr.  BIDEN; 
S,J.  Res.  258.  Joint  resolution  to  designate 
the  week  of  June  24  through  June  30,  1984 
as    "National    Safety    in    the    Workplace 
Week":  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MITCHELL: 
S.  2415,  A  bill  to  provide  for  the 
public  financing  of  general  elections 
for  the  U.S.  Senate,  and  for  other  pur- 
poses; to  the  Committee  on  Rules  and 
Administration. 


senate  campaign  cost  limitation  and  public 
financing  act 

Mr.  MITCHELL.  Mr.  President,  po- 
litical campaigns  last  too  long  and  cost 
too  much. 

The  British  House  of  Commons 
came  to  the  same  conclusion  when,  in 
the  17th  century,  it  passed  a  standing 
order  that  if  any  one  should  spend 
above  10  pounds  before  election  to 
win,  "it  shall  be  accounted  bribery  " 
and  the  seat  vacated. 

George  Washington  must  have  held 
a  similar  belief.  George  Thayer, 
author  of  an  authoritative  work  on 
campaign  financing,  tells  us  that  when 
Washington  ••  •  •  •  ran  for  the  Virgin- 
ia House  of  Burgesses  from  Fairfax 
County  in  1757,  he  provided  his 
friends  with  the  customary  means  of 
winning  votes:'  namely  28  gallons  of 
rum.  50  gallons  of  rum  punch,  34  gal- 
lons of  wine,  46  gallons  of  beer,  and  2 
gallons  of  cider  royal.  Even  in  those 
days  this  was  considered  a  large  cam- 
paign expenditure,  because  there  were 
only  391  voters  in  his  district,  for  an 
average  outlay  of  more  than  a  quart 
and  a  half  per  person.  " 

The  excessive  length  and  cost  of 
campaigning  became  very  clear  to  me 
in  1981  and  1982  when  I  was  seeking 
election  to  this  body.  Despite  the  fact 
that  Maine  has  about  830,000  citizens 
of  voting  age.  I  and  my  general  elec- 
tion opponent  each  spent  over  $1  mil- 
lion in  our  efforts  to  win  the  election. 

Following  the  election,  I  expressed 
my  concern  about  the  high  and  grow- 
ing costs  associated  with  modern  cam- 
paigns, I  decided  to  examine  carefully 
the  current  legal  and  institutional 
framework  of  campaign  financing  in 
an  effort  to  determine  what  construc- 
tive steps  can  be  taken  to  reduce  the 
cost  and  length  of  campaigns  and 
lessen  the  perceived  influences  of 
money  in  the  electoral  process. 

My  very  first  act  following  the  1982 
general  election  was  to  ask  31  out- 
standing Maine  citizens  to  assist  me  in 
this  examination.  The  group  included 
the  chairwoman  of  the  Republican 
Party,  broadcasting  executives,  jour- 
nalists, academicians,  labor  and  busi- 
ness leaders,  legislators,  lawyers,  a 
former  Maine  Governor,  a  retired 
member  of  the  Maine  Supreme  Judi- 
cial Court  and  prominent  civic  repre- 
sentatives. This  Task  Force  on  Cam- 
paign Reform  was  chaired  by  Attorney 
Harold  C,  Pachios  of  Cape  Elizabeth,  a 
deputy  Presidential  Press  Secretary  to 
President  Lyndon  B,  Johnson  and 
former  chairman  of  the  Maine  Demo- 
cratic Party. 

The  task  of  finding  ways  to  limit  the 
enormous  amounts  of  money  being 
spent  on  campaigns  was  a  difficult 
one,  particularly  in  light  of  the  consti- 
tutional guarantee  of  free  speech. 
However,  the  members  of  the  task 
force  enthusiastically  accepted  the 
challenge  presented  to  them,  orga- 
nized   into    committees,    and    worked 


diligently  to  determine  the  extent  to 
which  there  are  any  solutions  to  this 
problem. 

The  result  of  many  hours  of  re- 
search, discussion,  and  compromise 
was  a  task  force  report,  the  text  of 
which  appears  after  these  introducto- 
ry remarks.  Its  fundamental  conclu- 
sions were  summarized  as  follows: 

The  only  viable  proposition  for  control- 
ling campaign  spending  lies  with  public  fi- 
nancing of  Congressional  campaigns.  Recog- 
nizing the  practical  difficulty  in  structuring 
a  realistic  spending  limit  given  the  enor- 
mous demographic  differences  in  House  of 
Representatives  districts,  the  task  force  rec- 
ommends that  initially  public  financing  leg- 
islation apply  only  to  campaigns  for  the 
U.S.  Senate.  "The  task  force  was  reluctant  to 
recommend  details  which  could  be  incorpo- 
rated into  draft  legislation,  believing  that 
maximum  technical  flexibility  should  be 
given  to  the  legislative  draftsmen. 

On  the  other  hand,  the  task  force  does 
recommend  that  public  financing  be  funded 
through  taxpayer  support  in  a  manner  simi- 
lar to  the  Presidential  campaign  funding 
mechanism;  that  candidates  accepting  such 
funds  be  subject  to  a  statutory  expenditure 
limitation;  that  in  1984  public  financing  of 
Senate  campaigns  be  restricted  to  the  gener- 
al election  as  opposed  to  primary  elections: 
and  that  the  legislation  require  the  Federal 
Election  Commission  to  monitor  the  effica- 
cy of  the  public  financing  scheme  during 
the  1984  Senate  elections,  and  the  report  to 
Congress  no  later  than  April  1.  1985  its  rec- 
ommendation for  revisions  to  the  plan. 

(In  a  footnote,  the  Task  Force  stated  that 
it  may  be  more  realistic  to  assume  that 
1986,  rather  than  1984,  will  be  the  initial 
year  to  which  public  financing  of  Senate 
campaigns  would  be  applicable.) 

With  these  task  force  recommenda- 
tions in  mind.  I  set  about  drafting  the 
"Senate  Campaign  Cost  Limitation 
and  Public  Financing  Act, "  which  I  am 
introducing  today.  The  bill  incorpo- 
rates the  task  forces  recommenda- 
tions and  supplements  them  as  well. 
Its  principal  features  include  the  fol- 
lowing: 

general  election 

The  bill  sets  forth  a  procedure  under 
which  qualified  candidates  for  a  gener- 
al election  to  the  U.S.  Senate  would  be 
entitled  to  partial  Federal  funding  of 
their  campaigns.  Funds  raised  during 
the  primary  period  but  not  spent 
could  be  counted  as  new  contributions 
for  the  general  election. 

OVERALL  EXPENDITURE  LIMIT 

The  bill  would  establish  an  overall 
limit  on  expenditures  for  those  who 
wish  to  participate  in  the  public  fi- 
nancing program.  The  limit  wouM  be 
determined  by  the  following  formula: 
$500,000  plus  $0.15  times  voting  age 
population  (VAP).  Using  the  most 
recent  VAP  figure  issued  by  the  Feder- 
al Election  Commission,  this  formula 
would,  for  example,  establish  an  over- 
all limit  on  expenditures  of  $624,500 
for  Maine,  While  some  may  consider 
the  base  figure  of  $500,000  too  high,  I 
think  it  important  that  such  legisla- 
tion not  be  seen  as,  and  not  in  fact  be. 
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an  effort  to  protect  incumbents.  There 
must  be  an  opportunity  for  unknown 
challengers  to  compete  effectively 
with  well-known  incumbents. 

FEDERAL  MATCHING  FVNDS 

Once  a  candidate  has  passed  a  seri- 
ous candidate  test  and  met  other  basic 
qualifications,  the  Federal  Election 
Commission  would  match  all  contribu- 
tions from  individuals  of  $100  or 
under. 

SERIOUS  CANDIDATE  TEST 

The  Federal  Election  Commission 
would  only  begin  to  match  small  con- 
tributions—$100  or  under— from  indi- 
viduals when  the  participating  candi- 
date had  raised  an  amount  equivalent 
to  5  percent  of  the  overall  expenditure 
limit  from  in-State  residents. 

CANDIDATES  DETERMINE  FUNDING  SOURCE  MIX 

The  candidate,  not  the  statute, 
would  determine  the  mix  of  funding 
sources  (party  contributions.  Political 
Action  Committee  (PAC)  contribu- 
tions, personal  wealth  contributions, 
individual  contributions,  and  public 
matching  funds).  However,  the  candi- 
date would  have  to  keep  in  mind  the 
fact  that  he  or  she  may  not  collect 
from  all  sources  more  than  the  overall 
expenditure  limit,  and  that  only  con- 
tributions from  individuals  of  $100  or 
less  will  be  matched. 

SOURCES  OF  PUBLIC  MATCHING  FUNDS/ 
EFFECTIVE  DATE 

A  "Senate  dollar  check-off."  mod- 
eled after  the  "Presidential  dollar 
check-off."  would  be  offered  to  tax- 
payers when  they  file  their  IRS  forms 
for  calendar  year  1985.  Should  the  re- 
sulting funds  be  insufficient  to  finance 
the  demands  on  the  program,  the 
shortfall  would  be  financed  with  gen- 
eral revenues. 

LIMITATION  ON  PERSONAL  WEALTH 
CONTRIBUTIONS 

A  candidate  who  decides  to  partici- 
pate in  the  public  financing  program 
could  contribute  no  more  than  $35,000 
(plus  COLA)  from  his  or  her  personal 
wealth  to  the  general  election  cam- 
paign. 

EXPENDITURE  LIMIT  WAIVER 

A  candidate  would  be  released  from 
the  overall  expenditure  limit  if  he  or 
she  qualified  and  agreed  to  participate 
in  the  public  financing  program  and 
an  opponent  did  not. 

INDEPENDENT  EXPENDITURES  REGISTRATION 

Any  individual  or  group  making  an 
independent  expenditure  in  excess  of 
$50  (plus  COLA)  for  or  against  a  can- 
didate running  in  a  general  election  to 
the  Senate  would  be  required  to  regis- 
ter such  an  expenditure  with  the  Fed- 
eral Election  Commission.  A  partici- 
pating candidate  would  be  entitled  to  a 
grant  of  public  funds  equivalent  to  the 
amount  independently  obligated 
against  his  candidacy  once  such 
amount  exceeds  5  percent  of  the  par- 
ticipating candidates  overall  expendi- 
ture limit.  Such  an  offsetting  grant 
shall  not  be  counted  toward  the  over- 
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all  expenditure  ceiling  to  which  the 
participating  candidate  is  bound. 

To  illustrate  how  the  system  would 
work  I  will  use  Maine  as  an  example. 

As  I  previously  stated.  Maine  now 
has  a  voting  age  population  of  830.000 
people.  Under  the  formula  set  forth  in 
the  bill,  qualifying  candidates  wishing 
to  participate  in  the  public  financing 
program  could  spend  no  more  than 
$624,500  each  in  pursuit  of  a  general 
election  victory. 

Participating  candidates  could 
choose  from  whom  they  wished  to  re- 
ceive their  general  election  campaign 
funds.  Although  they  could  not  spend 
more  than  $35,000  of  their  own  per- 
sonal wealth,  they  could,  within  exist- 
ing law.  accept  any  amount  from  party 
sources.  PAC  sources,  and  individuals, 
so  long  as  they  did  not  collect  more 
than  they  are  permitted  to  spend. 

For  purposes  of  discussion,  assume  a 
participating  candidate  for  a  Maine 
Senate  seat  decided  to  contribute 
$10,000  of  his  own  funds  to  the  cam- 
paign and  to  accept  $50,000  from  polit- 
ical party  sources  and  $100,000  from 
PACs.  The  total,  or  $160,000,  would  be 
subtracted  from  the  overall  expendi- 
ture limit  of  $624,500.  The  difference 
between  $624,500  and  $160,000  is 
$464,500.  Up  to  one-half  of  this 
amount— $232,225— could  be  provided 
by  the  Federal  Election  Commission  in 
the  form  of  matching  funds,  providing 
the  candidate  raises  an  equivalent 
amount  in  contributions  from  individ- 
uals in  amounts  $100  or  under. 

Should  my  bill  become  law.  it  is 
wholly  conceivable  that  a  candidate 
for  the  Senate  from  Maine  might 
chose  to  accept  no  PAC  or  political 
party  money  whatsoever.  That  would 
be  up  to  the  candidate.  As  long  as  the 
overall  spending  limit  is  not  exceeded, 
a  participating  candidate  conceivably 
could  finance  his  or  her  entire  election 
effort  with  contributions  from  individ- 
uals of  $100  or  under,  and  FEC  match- 
ing funds. 

My  bill  has  a  unique  feature  which 
is  certain  to  generate  considerable 
debate  in  the  Congress.  This  is  the 
provision  which  provides  a  participat- 
ing candidate  with  an  FEC  grant  de- 
signed to  offset  substantial  adverse  in- 
dependent expenditures.  This  provi- 
sion would  allow  a  participating  candi- 
date to  respond  in  a  fair  way  to  at- 
tacks waged  against  him  or  her  by  in- 
dividuals or  groups  operating  apart 
from  the  opponent's  political  organiza- 
tion. 

I  offer  the  "Senate  Campaign  Cost 
Limitation  and  Public  Financing  Act" 
in  good  faith,  with  the  hope  that  it 
will  receive  the  careful  consideration 
of  the  committee,  or  committees,  to 
which  it  will  be  referred.  While  recog- 
nizing that  some  may  feel  this  bill  has 
features  that  are  premature.  I  believe 
it  is  time  to  make  a  start. 

While  I  cannot  with  any  certainty 
predict  the  future  of  the  bill  I  am  in- 


troducing today,  I  believe  that  at  some 
time  in  the  future— probably  in  the 
aftermath  of  a  major  campaign  financ- 
ing scandal— some  form  of  public  fi- 
nancing of  Senate  campaigns  will  be 
enacted.  I  ask:  why  not  act  now?  If  we 
do  not  act  soon,  and  if  present  trends 
continue.  Members  should  worry— as 
the  late  Senator  Metcalfe  cautioned— 
about  serving  time  rather  than  their 
constituents.  Something  has  to  be 
done. 

This  Chamber  is  controlled  by  Mem- 
bers of  the  Republican  Party.  I  am 
aware  that  the  Republican  Party  in  its 
1980  platform  placed  itself  firmly  in 
opposition  to  public  financing  of  con- 
gressional campaigns,  and  that  the 
President  and  the  Senate  leadership 
are  also  opposed. 

I  believe  that  position  to  be  wrong 
and  shortsighted.  In  my  judgment,  the 
bill  I  am  introducing  today,  if  enacted, 
would  directly  address  the  publics 
widespread  concerns  without  inhibit- 
ing free  speech  and  the  right  to  par- 
ticipate actively  in  the  electoral  proc- 
ess. I  ask  my  colleagues  to  consider  it 
carefully  keeping  clearly  in  mind  the 
present  intolerable  situation. 

I  ask  unanimous  consent  that  my 
bill  and  the  task  force  report  to  which 
I  have  referred  appear  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2415 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Senate  Campaign 
Cost  Limitation  and  Public  Financing  Act ". 

Sec.  2.  The  Federal  Election  Campaign 
Act  Of  1971  is  amended  by  adding  at  the  end 
thereof  the  following  new  subchapter; 

Subchapter  Ill-Public  Financing  of 
Senate  General  Election  Campaigns 

"DEFINITIONS 

Sec  501.  For  purposes  of  this  subchap- 
ter- 

( 1 )  the  definitions  set  forth  in  section  301 
of  this  Act  apply  to  this  subchapter: 

■(2)  general  election'  means  any  regularly 
scheduled  or  special  election  held  for  the 
purpose  of  electing  a  candidate  to  the 
United  States  Senate: 

'(3)  eligible  candidate'  means  a  candidate 
who  is  eligible,  under  section  502.  for  pay- 
ments under  this  subchapter: 

'4)  authorized  committee'  means,  with 
respect  to  any  candidate  for  election  to  the 
United  States  Senate,  any  political  commit- 
tee which  is  authorized  in  writing  by  such 
candidate  to  accept  contributions  or  to 
make  expenditures  on  behalf  of  such  candi- 
date to  further  the  election  of  such  candi- 
date: and 

■(5)  the  term  immediate  family'  means  a 
candidate's  spouse,  and  any  child,  parent, 
grandparent,  brother,  half-brother,  sister! 
or  half-sister  of  the  candidate,  and  the 
spouses  of  such  individuals,  and  any  child, 
parent,  grandparent,  brother,  half-brother 
sister,  or  half-sister  of  the  candidate's 
spouse,  and  the  spouses  of  such  individuals. 


"ELIGIBILITY  FOR  PAYMENTS 

"Sec.  502.  (a)  To  be  eligible  to  receive  pay- 
ments under  this  subchapter,  with  respect 
to  an  election— 

"(Da  candidate  in  an  election  shall— 

"(A)  certify  to  the  Commission  that  he  or 
she  is  seeking  election  to  the  United  States 
Senate,  and  such  candidate  and  the  author- 
ized committees  of  such  candidate  have  re- 
ceived contributions  from  individuals— 

"(1)  in  amounts  of  $100  or  less,  which 
qualify  for  matching  funds  pursuant  to  this 
subchapter,  for  that  compaign  in  a  total 
amount  of  not  le-ss  than  5  percent  of  the 
overall  expenditure  limit:  and 

"(ii)  received  such  contributions  only  from 
residents  of  the  State  in  which  such  candi- 
date is  seeking  election:  and 

"(B)  certify  that  at  least  two  candidates 
have  qualified  for  the  election  ballot  for 
election  to  the  same  seat  under  the  law  of 
the  State  involved; 

"(2)  a  candidate  of  a  political  party  in  a 
State  that  has  legal  requirements  for  such 
candidacy,  shall,  within  7  days  after  receiv- 
ing such  nomination,  certify  to  the  Commis- 
sion his  intention  to  accept  payments  under 
section  507  and  to  comply  with  applicable 
provisions  of  law  with  respect  to  such  pay- 
ments; 

"(3)  an  independent  candidate  or  a  candi- 
date of  a  political  party  in  a  Stale  other 
than  a  State  referred  to  in  paragraph  (2).  or 
a  write-in  candidate,  shall,  within  7  days 
after  announcing  his  intention  to  become  a 
candidate,  certify  to  the  Commission  his  in- 
tention to  accept  payments  under  section 
507  and  to  comply  with  applicable  provi- 
sions of  law  with  respect  to  such  payments: 

"(4)  a  candidate  shall  certify  to  the  Com- 
mission that  the  candidate  and  the  author- 
ized committees  of  such  candidate— 

"(A)  will  not  make  campaign  expenditures 
greater  than  the  limitations  set  forth  in  sec- 
tion 315(j)  of  this  Act; 

(B)  will  not  accept  any  contributions  in 
violation  of  section  315(a)  of  this  Act;  and 

"(C)  will  not  make  expenditures  which 
exceed  the  limitation  established  in  section 
503; 

"(5)  a  candidate  in  an  election  shall, 
within  7  days  after  qualifying  for  the  elec- 
tion ballot  under  the  law  of  the  State  in- 
volved, agree  that  such  candidate  and  the 
authorized  committees  of  such  candidate— 

"(A)  will  obtain  and  furnish  to  the  Com- 
mission any  evidence  such  Commission  may 
request  about  the  campaign  expenditures 
and  contributions  of  such  candidate;  and 

"(B>  will  keep  and  furnish  to  the  Commis- 
sion any  records,  books,  and  other  informa- 
tion it  may  request:  and 

"(6)  a  candidate  shall— 

"(A)  agree  to  cooperate  in  the  case  of  an 
audit  and  examination  by  the  Commission 
under  section  508  and  to  pay  any  amounts 
required  under  such  section; 

"(B)  certify  to  the  Commission  that  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
aggregating  not  less  than  the  amount  of 
contributions  certified  under  section  504: 
and 

"(C)  apply  to  the  Commission  for  the  ini- 
tial matching  payment  referred  to  in  section 
504(b)(1)(A). 

•(b)  Agreements,  certifications,  and  decla- 
rations under  this  section  shall  be  filed  with 
the  Commission  at  the  time  required  by  the 
Commission. 

"LIMITATION  ON  EXPENDITURES  OF  PERSONAL 
FUNDS 

"Sec.  503.  (a)  No  candidate  who  is  eligible 
under  section  502  to  receive  payments  under 


section  507  shall  make  expenditures  from 
the  personal  funds  of  such  candidate,  or  the 
funds  of  any  member  of  the  immediate 
family  of  such  candidate,  aggregating  in 
excess  of  $35,000.  with  respect  to  the  elec- 
tion involved. 

•(b)(1)  At  the  beginning  of  each  calendar 
year,  as  there  become  available  necessary 
data  from  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  the  Secretary  of 
Labor  shall  certify  to  the  Commission  and 
publish  in  the  Federal  Register  the  percent 
difference  between  the  price  index  for  the 
12  months  preceding  the  beginning  of  such 
calendar  year  and  the  price  index  for  the 
base  period.  Each  limitation  e.stablished  by 
subsection  (a)  of  this  section,  and  subsection 
(b)  of  section  3  shall  be  increased  by  such 
percent  difference.  Each  amount  so  in- 
creased shall  be  the  amount  in  effect  for 
such  calendar  year. 

■■(2)  For  purposes  of  paragraph  (1)— 

••(A)  the  term  price  index'  means  the  av- 
erage over  a  calendar  year  of  the  Consumer 
Price  Index  (all  items— United  States  city 
average)  published  monthly  by  the  Bureau 
of  Labor  Statistics;  and 

••(B)  the  term  base  period^  means  the  cal- 
endar year  of  1984. 

•ENTITLEMENT  TO  PAYMENTS 

•Sec.  504.  (a)  Every  candidate  who  meets 
the  eligibility  requirements  in  section  502  is 
entitled  to  payments  for  use  in  such  candi- 
dates  general  election  campaign  in  an 
amount  equal  to  the  amount  of  contribu- 
tions, qualified  to  be  matched  pursuant  to 
this  subchapter,  as  such  candidate  and  the 
authorized  committees  of  such  candidate  re- 
ceive for  that  campaign  up  to  an  amount 
equal  to  one-half  of  the  amount  of  allowed 
expenditures  as  provided  in  section  315(j). 

••(b)(1)  Except  as  provided  in  paragraph 
(2),  a  candidate  eligible  to  receive  payments 
pursuant  to  this  subchapter  shall  be  enti- 
tled to- 

•■(A)  an  initial  payment  in  an  amount 
equal  to  the  contributions  certified  under 
section  502(a)(1)(A):  and 

••(B)  additional  matching  payments  equal 
to  the  amount  of  contributions  received 
from  individuals  in  amounts  of  $100  or  less, 
to  be  paid  in— 

"(i)  multiples  of  $20,000  under  section  507. 
if.  with  repect  to  each  such  payment,  the  el- 
igible candidate  and  the  authorized  commit- 
tees of  such  candidate  have  received,  in  ad- 
dition to  the  amount  of  contributions  certi- 
fied by  the  candidate  to  the  Commission 
under  section  502(a)(1)(A).  contributions  ag- 
gregating $20,000  which  have  not  been 
matched  under  this  section  and  which  qual- 
ify for  matching  funds;  and 

•(ii)  a  final  payment  (designated  as  such 
by  the  candidate  involved)  of  the  balance  of 
the  matching  funds  to  which  such  candidate 
is  entitled  under  this  section. 

••(2)  The  total  of  the  payments  to  which  a 
candidate  is  entitled  under  paragraph- (1) 
shall  not  exceed  50  percent  of  the  expendi- 
ture limitation  applicable  to  such  candidate 
under  section  315(j). 

"(3)  An  eligible  candidate  for  whom  the 
limitation  on  expenditures  established  in 
section  315(j)  is  made  inapplicable  under 
section  505.  shall  be  entitled  to  matching 
payments  equal  to  the  total  amount  of 
qualified  contributions  received  by  such 
candidate  from  individuals  in  amounts  of 
$100  or  less,  to  be  paid  in  the  manner  pre- 
scribed in  paragraph  (1)(B). 

••(c)  In  determining  the  amount  of  contri- 
butions received  by  a  candidate  and  the  au- 
thorized committees  of  such  candidate  for 


the  purposes  of  providing  matching  funds 
pursuant  to  this  subchapter— 

■•(1)  no  contribution  received  by  the  candi- 
date or  any  of  the  authorized  committees  of 
such  candidate  as  a  subscription,  loan,  ad- 
vance, deposit,  or  as  a  contribution  of  prod- 
ucts or  services,  shall  be  taken  into  account; 
••(2)  no  contribution  shall  be  taken  into 
account  if  such  contribution  is  not  made  by 
a  written  instrument  which  identifies  the 
person  making  such  contribution  by  full 
name  and  mailing  address: 

•■(3)  no  contribution  received  from  a  politi- 
cal committee  or  any  other  organization 
shall  be  taken  into  account: 

•■(4)  no  contribution  received  from  any  in- 
dividual shall  be  taken  into  account  to  the 
extent  that  such  contribution  exceeds  $100 
when  added  to  the  amount  of  all  other  con- 
tributions made  by  that  individual  to  or  for 
the  benefit  of  such  candidate  in  connection 
with  the  general  election  campaign  of  such 
candidate; 

••(5)  no  contribution  (A)  which  is  received 
before  September  1  of  the  year  immediately 
preceding  the  year  in  which  the  general 
election  for  the  campaign  to  which  the  con- 
tribution is  made  is  held  and  (B)  which  is 
not  maintained  in  separate  account  until 
the  date  on  which  such  candidate  qualifies 
under  the  law  of  the  appropriate  State  for 
election,  shall  be  taken  into  account; 

••(6)  no  contribution  received  from  any 
person  or  source  other  than  an  individual 
shall  be  taken  into  account; 

■•(7)  no  contribution  received  90  days  after 
the  dale  on  which  the  election  involved  is 
held  shall  be  taken  into  account;  and 

■•(8)  no  contribution  made  through  an  in- 
termediary or  conduit  referred  to  in  section 
315(a)(4)  shall  be  taken  into  account. 

•■(d)  Notwithstanding  the  provisions  of 
subsection  (a),  no  candidate  is  entitled  to 
the  payment  of  any  amount  under  this  sec- 
tion which,  when  added 'to  the  total  amount 
of  contributions  received  by  such  candidate 
and  the  authorized  committees  of  such  can- 
didate and  any  other  payments  made  to  the 
candidate  under  this  subchapter  for  such 
candidates  general  election  campaign,  ex- 
ceeds the  amount  of  the  expenditures  limi- 
tation applicable  to  such  candidate  for  that 
campaign  under  section  315(j)(l)  of  this  Act 
unless  the  provisions  of  such  section  have 
been  waived  by  this  subchapter. 

••(e)  All  payments  received  by  a  candidate 
or  the  authorized  committees  of  such  candi- 
date under  this  subchapter  shall  be  deposit- 
ed at  a  national  or  State  bank  in  a  separate 
checking  account  which  shall  contain  only 
funds  so  received.  No  expenditures  of  funds 
received  under  this  section  shall  be  made 
except  by  checks  drawn  on  such  account. 

•(f)  No  contribution  received  and  main- 
tained pursuant  to  subsection  (c)(7)  shall  be 
used  to  make  any  expenditure  until  the  date 
on  which  the  candidate  qualifies  for  elec- 
tion under  the  law  of  the  appropriate  State. 
••(g)  Each  candidate  who  is  qualified  to  re- 
ceive funds  pursuant  to  this  subchapter 
shall  receive  matching  funds  equal  to  the 
amount  of  independent  expenditures  made 
on  behalf  of  such  candidate's  opponent  or 
against  such  candidate  when  such  amount 
of  independent  expenditure  exceeds  5  per- 
cent of  such  candidate's  overall  expenditure 
limit.  Any  amounts  so  received  shall  not  be 
included  in  the  limits  provided  for  in  section 
315{j)  or  subsection  (b)(2)  of  this  section. 
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lating  to  Federal  elections,  in  order  to  devel- 
op  as   much   consistency   and   coodination 


ments  or  decrees  entered  with  respect  to  ac-     such  campaign  in  excess  of  $500,000.  plus  15 
lions  in  which  it  appears  pursuant  to  the     cents  multiplied  by  the  voting  age  popula- 
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waiver  of  overall  expenditure  limita 
tion:  additional  public  financing  for 
certain  candidates 

Sec.  505.  (a)(1)  Not  later  than  the  date 
on  which  a  candidate  qualifies  for  election 
under  the  law  of  the  appropriate  State,  or 
90  days  t)efore  the  date  ot  any  general  elec- 
tion, whichever  is  earlier,  each  candidate  for 
election  shall  file  with  the  Commission  a 
declaration  of  whether  such  candidate  in- 
tends to  make  e.xpenditures  in  excess  of  the 
limitations  on  expenditures  provided  under 
section  315(j)  of  this  Act 

(2)  Not  later  than  60  days  before  the 
date  of  such  general  election,  each  candi- 
date who  has  reason  to  Ijelieve  that  he  may 
make  expenditures  in  excess  of  such  limita- 
tions shall  notify  the  Commission  to  that 
effect,  unless  such  candidate  filed  with  the 
Commission  a  timely  declaration  that  he  in 
tended  to  exceed  such  limitations,  as  provid- 
ed in  paragraph  ( 1 ). 

(3)  Each  candidate  for  election  shall 
notify  the  Commission  and  each  other  can- 
didate for  the  same  election  within  48  hours 
after  such  candidate,  or  any  of  the  author- 
ized committees  of  such  candidate— 

■•(A)  makes  any  expenditures,  or  incurs  any 
obligation  to  make  an  expenditure,  in  excess 
of  the  limitation  on  expenditures  contained 
in  section  315<j)of  this  Act;  or 

■•<B)  receives  any  contribution  which,  when 
added  to  the  total  amount  of  contributions 
receixed  by  such  candidate  and  the  author- 
ized committees  of  such  candidate,  exceeds 
the  limitations  on  expenditures  contained  in 
section  315(jKl)  of  this  Act. 

(4)  The  Commission  is  authorized  to  de- 
termine, upon  its  own  initiative  or  upon  the 
request  of  any  candidate  for  election, 
whether  any  candidate  has  made  expendi- 
tures or  incurred  obligations  to  make  ex 
penditures  in  excess  of  the  limitations  con- 
tained in  section  315(j)  of  this  Act.  or  has 
received  contributions  in  excess  of  the  limi 
tation  contained  in  section  315(j)(l). 

"(b)  The  limitation  on  expenditures  con- 
tained in  section  315(j)(l)  of  this  Act  shall 
not  apply  to  any  candidate  for  election  if 
any  other  candidate  in  the  same  election— 

(1)  fails  to  file  with  the  Commission  a 
timely  declaration  as  provided  in  paragraph 
(1)  of  subsection  (a): 

•■(2)  files  with  the  Commission  a  notice  as 
provided  in  paragraph  (2)  of  subsection  <a); 

(3)  is  required  to  notify  the  Commission 
in  connection  with  the  making  of  expendi- 
tures or  the  receipt  of  contributions  as  pro- 
vided in  paragraph  (3)  of  subsection  (a);  or 

(4)  is  not  bound  by  the  limitations  on  ex- 
penditures provided  in  section  315(jKl).  or 
does  not  accept  matching  payments  pursu- 
ant to  the  provisions  of  this  subchapter. 

•(C)(1)  The  provisions  of  section  504(d) 
shall  not  apply  to  a  candidate  who  elects  to 
receive  payments  under  this  subchapter  if 
the  expenditure  limitation  contained  in  sec- 
tion 315(j)(l)  of  this  Act  IS  made  inapplica- 
ble to  such  candidate  under  subsections  (b) 
or  (d)  of  this  section. 

(2)  The  additional  amount  to  which  a 
condidate  is  entitled  under  this  subsection 
shall  be  based  only  upon  the  amount  of  con- 
tributions received  after  the  date  on  which 
such  expenditure  limitation  is  made  inappli- 
cable, except  that  any  contribution  which  is 
received  from  an  individual  after  the  date 
on  which  the  limitation  on  expenditures  is 
made  inapplicable  shall  not  be  subject  to 
the  limitation  provided  in  section  504(c)(3). 

(d)  The  limitation  on  expenditures  con- 
tained in  section  315(j)(l)  shall  not  include 
any  matching  payments  received,  pursuant 
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to  section  504(g),  by  a  candidate  for  elec- 
tion. 

CERTIFICATIONS  BY  COMMISSION 

Sec.  506.  (a)  No  later  than  48  hours  after 
a  candidate  files  a  request  with  the  Commis- 
sion to  receive  payments  under  section  507. 
the  Commission  shall  certify  the  eligibility 
of  such  candidate  to  the  Secretary  of  the 
Treasury  for  payment  in  full  of  the  amount 
to  which  such  candidate  is  entitled.  Such  re- 
quest shall  contain— 

(1)  such  information  and  shall  be  made 
in  accordance  with  such  procedures  as  the 
Commission  may  provide  by  regulation;  and 

(2)  a  verification  signed  by  the  candidate 
and  the  treasurer  of  the  principal  campaign 
committee  of  such  candidate  stating  that 
the  information  furnished  in  support  of  the 
request,  to  the  best  of  their  knowledge,  is 
correct  and  fully  satisfies  the  requirements 
of  this  subchapter. 

••(b)  Initial  certifications  by  the  Commis- 
sion under  sub.section  (a),  and  all  determina- 
tions made  by  such  Commission  under  this 
subchapter,  shall  be  final  and  conclusive, 
except  to  the  extent  that  they  are  subject 
to  examination  and  audit  by  the  Commis- 
sion under  section  508  and  judicial  review- 
under  section  512. 

(c)  Any  candidate  who  knowingly  and 
willfully  submits  false  information  to  the 
Commission  under  this  section  shall  be  pun- 
ished as  provided  in  section  513. 

PAYMENTS  TO  ELIGIBLE  CANDIDATES 

Sec.  507.  (a)  The  Secretary  of  the  Treas- 
ury shall  maintain  in  the  Presidential  Elec- 
tion Campaign  Fund  established  by  section 
9006(a)  of  the  Internal  Revenue  Code  of 
1954.  in  addition  to  any  other  accounts  he 
maintains  under  such  section,  a  separate  ac- 
count to  the  known  as  the  Senate  General 
Election  Campaign  Account.  The  Secretary 
shall  deposit  into  the  account,  for  use  by 
candidates  eligible  for  payments  under  this 
subchapter,  the  amount  available  after  the 
Secretary  determines  that  amounts  in  the 
fund  necessary  for  payments  under  subtitle 
H  of  the  Internal  Revenue  Code  of  1954  are 
adequate.  The  moneys  in  the  account  shall 
remain  available  without  fiscal  year  limita- 
tion. 

<b)  Upon  receipt  of  a  certification  from 
the  Commission  under  section  506.  the  Sec- 
retary of  the  Treasury  shall  pay  the  amount 
certified  by  such  Commission  to  the  candi 
date  to  whom  the  certification  relates. 

■■(c)  Payments  received  under  this  section 
shall  be  used  only  to  defray  election  cam- 
paign expenses  incurred  with  respect  to  the 
period  beginning  on  the  day  after  the  date 
on  which  the  candidate  qualifies  for  the 
election  ballot  under  the  law  of  the  State  in- 
volved, and  ending  on  the  date  90  days  after 
the  date  of  the  election,  or  the  dale  90  days 
after  the  date  on  which  the  candidate  with- 
draws from  the  campaign  or  otherwise 
ceases  actively  to  seek  election,  whichever 
occurs  first.  Such  payments  shall  not  be 
used  <  1 )  to  repay  any  loan  to  any  individual, 
or  (2)  to  make  any  payments,  directly  or  in- 
directly, to  .such  candidate  individually  or  to 
any  member  of  the  immediate  familv  of 
such  candidate. 

EXAMINATION  AND  AUDITS;  REPAYMENTS 

Sec  508.  (a)(1)  After  each  general  elec- 
tion, the  Commission  may  conduct  an  exam- 
ination and  audit  of  the  campaign  accounts 
of  the  eligible  candidates,  as  designated  by 
the  Commission,  in  order  to  determine 
whether  the  contributions  certified  for 
matching  payments  and  the  expenditures 
made  from  such  matching  payments  com- 
plied with  the  provisions  of  this  subchapter. 
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■■(2)  After  each  special  election,  the  Com- 
mission may  conduct  such  an  examination 
and  audit  of  the  campaign  accounts  of  each 
eligible  candidate  in  such  election. 

■'(b)(1)  If  the  Commission  determines  that 
any  payment  made  to  an  eligible  candidate 
under  section  507  was  in  excess  of  the  aggre- 
gate amount  of  the  payments  to  which  such 
candidate  was  entitled,  the  Commission 
shall  notify  such  candidate,  and  such  candi- 
date shall  pay  to  the  Secretary  of  the  Treas- 
ury an  amount  equal  to  the  excess  amount. 
(2)  If  the  Commission  determines  that  a 
candidate  who  has  received  funds  under  sec- 
tion 506  for  use  in  his  general  election  cam- 
paign has  campaign  funds  in  excess  of  the 
amount  of  the  campaign  expenses  allowed 
pursuant  to  .section  506(c).  the  Commission 
shall  so  notify  the  candidate  and  such  can- 
didate shall  pay  to  the  Secretary  an  amount 
equal  to  the  amount  of  the  unexpended 
funds.  In  making  its  determination  under 
this  paragraph,  the  Commission  shall  con- 
sider all  amounts  received  as  contributions 
to  have  been  expended  before  any  amounts 
received  under  this  title  are  expended. 

(3)  If  the  Commission  determines  that 
any  amount  of  any  payment  made  to  a  can- 
didate under  section  507  was  used  for  any 
purpose  other  than  to  defray  campaign  ex- 
penditures, it  shall  notify  the  candidate  of 
the  amount  .so  used,  and  the  candidate  shall 
pay  to  the  Secretary  of  the  Treasury  an 
amount  equal  to  two  times  the  amount  of 
such  misused  funds. 

•  <4)  No  payment  shall  be  required  from  a 
candidate  under  this  subsection  in  excess  of 
the  total  amount  of  all  payments  received 
by  the  candidate  under  section  507  in  con- 
nection with  the  campaign  with  respect  to 
which  the  event  occurred  which  caused  the 
candidate  to  have  to  make  a  payment  for  re- 
payment under  this  subsection. 

••(5)  Any  amount  received  by  an  eligible 
candidate  may  be  retained  for  a  period  not 
exceeding  60  days  after  the  date  of  the  elcc 
tion  for  the  liquidation  of  all  obligations  to 
pay  election  campaign  expenses  incurred 
during  the  period  specified  in  section  504(b). 
At  the  end  of  such  60-day  period  that  por- 
tion of  any  unexpended  balance  remaining 
in  the  accounts  of  the  candidates  author- 
ized committees  shall  be  promptly  repaid  to 
the  Secretary.  In  making  such  determina- 
tion, all  amounts  received  as  contributions 
shall  be  considered  as  having  been  expended 
before  any  amounts  received  under  this  sub- 
chapter are  expended. 

(c)  No  notification  shall  be  made  by  the 
Commission  under  subsection  (b)  with  re- 
spect to  a  campaign  more  than  24  months 
after  the  day  of  the  election  to  which  the 
campaign  related. 

(d)  All  payments  received  by  the  Secre- 
tary under  subsection  (b)  shall  be  deposited 
by  him  in  the  appropriate  account. 
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•'OTHER  POWERS  AND  DUTIES  OF  THE 
COMMISSION 

Sec.  509.  (a)  The  Commission  is  author- 
ized to  conduct  examinations  and  audits,  in 
addition  to  the  examinations  and  audits 
under  sections  506  and  508.  to  conduct  in 
vestigations.  and  to  require  the  keeping  and 
submission  of  any  books,  records,  or  other 
information  necessary  to  carry  out  the  func- 
tions and  duties  imposed  on  such  Commis- 
sion by  this  subchapter. 

(b)  The  Commission  shall  consult  from 
time  to  time  with  the  Secretary  of  the 
Senate,  the  Clerk  of  the  House  of  Repre- 
sentatives, the  Federal  Communications 
Commission,  and  other  Federal  officers 
charged  with  the  administration  of  laws  re- 


lating to  Federal  elections,  in  order  to  devel- 
op as  much  consistency  and  coodination 
with  the  administration  of  those  other  laws 
as  the  provisions  of  this  subchapter  permit. 
The  Commission  shall  use  the  same  or  com- 
parable data  as  that  used  in  the  administra- 
tion of  such  other  election  laws  whenever 
possible. 

•REPORTS  TO  CONGRESS 

■Sec  510.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  the  close  of  each 
calendar  year,  submit  full  reports  to  the 
Senate  setting  forth— 

■■(1)  the  expenditures  incurred  by  each 
candidate  in  the  Senate,  and  the  authorized 
committees  of  such  candidates,  who  re- 
ceived any  payment  under  section  507  in 
connection  with  an  election; 

••(2)  the  amounts  certified  by  it  under  sec- 
tion 506  for  payment  to  that  candidate;  and 

••(3)  the  amount  of  payments,  if  any.  re- 
quired from  that  candidate  under  section 
508.  and  the  reasons  for  each  payment  re- 
quired. 

Each  report  submitted  pursuant  to  this  sec- 
tion shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  shall  submit,  not 
later  than  M.arch  1  of  each  year  immediate- 
ly following  a  year  in  which  any  Federal 
election  is  held,  special  reports  to  the 
Senate  setting  forth— 

■■(  1 )  the  amounts  certified  by  it  under  sec- 
tion 506  of  this  subchapter;  and 

'■(2)  an  estimate,  to  the  extent  practicable, 
of  the  amount  of  money  necessary  to  make 
all  payments  to  which  eligible  candidates 
and  tlie  national  committees  of  each  politi- 
cal party  will  be  entitled  with  respect  to  the 
next  two  Federal  elections  to  be  held. 

•PARTICIPATION  BY  COMMISSION  IN  JUDICIAL 
PROCEEDINGS 

•Sec  511.  (a)  The  Commission  is  author- 
ized to  appear  in  and  defend  against  any 
action  filed  under  section  512.  either  by  at- 
torneys employed  in  its  office  or  by  counsel 
whom  it  may  appoint  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  whose  compensation  it  may  fix 
without  regard  to  tne  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

••(b)  The  Commission  is  authorized  to 
appear,  through  attorneys  and  counsel  de- 
scribed in  subsection  (a),  in  the  district 
courts  and  other  appropriate  courts  of  the 
United  States  to  seek  recovery  of  any 
amounts  determined  to  be  payable  to  the 
Secretary  of  the  Treasury  as  a  result  of  any 
examination  and  audit  made  pursuant  to 
section  508. 

■•(c)  The  Commission  is  authorized  to  peti- 
tion the  courts  of  the  United  States  for  de- 
claratory or  injunctive  relief  concerning  any 
civil  matter  arising  under  this  subchapter, 
through  attorneys  and  counsel  described  in 
subsection  (a).  Upon  application  of  the 
Commission,  an  action  brought  pursuant  to 
this  subsection  shall  be  heard  and  deter- 
mined by  a  court  of  three  judges  in  accord- 
ance with  the  provisions  of  section  2284  of 
title  28.  United  States  Code,  and  any  appeal 
from  the  determination  of  such  court  shall 
lie  to  the  Supreme  Court  of  the  United 
States.  Judges  designated  to  hear  the  case 
shall  assign  the  case  for  hearing  at  the  earli- 
est practicable  date,  participate  in  the  hear- 
ing ?ind  determination  thereof,  and  cause 
the  case  to  be  in  every  way  expedited. 

■(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  of  the 
United  States  for  certiorari  to  review  judg- 


ments or  decrees  entered  with  respect  to  ac- 
tions in  which  it  appears  pursuant  to  the 
authority  provided  in  this  section. 

■JUDICIAL  REVIEW 

•Sec  512.  (a)  Any  certification,  determina- 
tion, or  other  action  by  the  Commission 
made  or  taken  pursuant  to  the  provisions  of 
this  subchapter  shall  be  subject  to  review  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upon  petition 
filed  in  such  court  by  any  interested  person. 
Any  petition  filed  pursuant  to  this  section 
shall  be  filed  within  thirty  days  after  such 
certification,  determination,  or  other  action 
by  the  Commission. 

■•(b)(1)  The  Commission,  the  national 
committee  of  any  political  party,  and  any 
individual  eligible  to  vote  for  a  candidate  for 
the  office  of  Senator  of  the  United  States 
are  authorized  to  institute  an  action  under 
this  section,  including  an  action  for  declara- 
tory judgment  or  injunctive  relief,  as  may 
be  appropriate  to  implement  or  construe 
any  provision  of  this  subchapter. 

••(2)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  proceedings 
instituted  pursuant  to  this  subsection  and 
shall  exercise  such  jurisdiction  without 
regard  to  whether  a  person  asserting  rights 
under  the  provisions  of  this  subsection  shall 
have  exhausted  administrative  or  other 
remedies  provided  at  law.  Such  proceedings 
shall  be  heard  and  determined  by  a  court  of 
three  judges  in  accordance  with  the  provi- 
sions of  section  2284  of  title  28.  United 
States  Code,  and  any  appeal  shall  lie  to  the 
Supreme  Court  of  the  United  States.  Judges 
designated  to  hear  the  case  shall  assign  the 
case  for  hearing  at  the  earliest  practicable 
date,  participate  in  the  hearing  and  deter- 
mination thereof,  and  cause  the  case  to  be 
in  every  way  expedited. 

•PENALTY  FOR  VIOLATIONS 

•Sec.  513.  Violation  of  any  provision  of 
this  subchapter  is  punishable  by  a  fine  of 
not  more  than  $10,000.  or  imprisonment  for 
not  more  than  5  years,  or  both .". 

LIMITATIONS  OF  EXPENDITURES  IN  GENERAL 
ELECTION  CAMPAIGNS 

Sec  3.  (a)  Section  315(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a<a))  is  amended— 

(1)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

■•(4)  If  any  person  (other  than  the  candi- 
date involved  or  the  candidate's  authorized 
agent)  acts  as  an  intermediary  or  a  conduit 
for.  or  in  any  other  way  collects  and  trans- 
mits contributions  that  are  earmarked  or 
otherwise  directed  to  the  candidate,  such 
contributions  shall,  for  purposes  of  this  Act. 
be  considered  contributions  by  both  the 
original  contributor  and  the  intermediary  or 
conduit.";  and 

(2)  by  redesignating  paragraphs  (4) 
through  (8)  as  paragraphs  (7)  through  (11), 
respectively. 

(b)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

•'(i)  For  purposes  of  this  section  expendi- 
tures made  on  behalf  of  any  candidate  (as 
determined  under  section  315(b)(2)(B))  for 
the  office  of  Senator  of  the  United  States 
shall  be  considered  to  be  expenditures  made 
by  such  candidate. 

••(j)  Except  as  otherwise  provided  in  sec- 
tion 504  of  this  Act.  a  candidate  who  re- 
ceives payments  for  use  in  his  general  elec- 
tion campaign  for  the  office  of  Senator  of 
the  United  States,  pursuant  to  section  506 
of  this  Act  may  not  make  expenditures  in 


such  campaign  in  excess  of  $500,000,  plus  15 
cents  multiplied  by  the  voting  age  popula- 
tion, as  certified  under  subsection  (e).  of  the 
State  in  which  the  election  is  held. 

•■(k)  Every  person  (other  than  a  political 
committee)  who  makes  independent  expend- 
itures in  excess  of  $50  for  or  against  a  candi- 
date under  subchapter  III  of  this  Act  during 
a  calendar  year  shall  file  a  statement  with 
the  Federal  Election  Commission  containing 
such  information  and  at  such  time  as  the 
Commission  has  by  regulation  determined.". 

(c)  Section  315(c)(1)  is  amended  by  strik- 
ing out  'subsection  (b)  of  this  section  and 
subsection  (d)  of  this  section"  and  inserting 
in  lieu  thereof  •subsections  (b),  (d),  (j).  and 
(k)  of  this  section'. 

(d)  Section  315(c)(2)(B)  of  such  Act  (2 
U.S.C.  441a(c)(2)(B))  is  amended  by  insert- 
ing before  the  period  a  comma  and  'except 
that  with  respect  to  the  limitation  estab- 
lished by  subsection  (j)  the  term  base 
period"  means  the  calendar  year  of  1984'. 

STUDY  AND  REPORT  BY  COMMISSION 

Sec  4.  The  Federal  Election  Commission 
shall,  for  one  year,  study  and  monitor  the 
efficacy  of  the  programs  resulting  from 
amendments  made  by  this  Act.  The  Com- 
mission shall  begin  such  study  one  year 
after  the  date  of  the  first  election  in  which 
the  amendments  made  by  this  Act  apply 
and  shall  report  to  Congress  no  later  than 
April  1  of  the  year  following  the  completion 
of  such  period  of  studying  and  monitoring. 

EFFECTIVE  DATE 

Sec.  5.  The  amendments  made  by  this  Act 
apply  to  any  campaign  for  election  to  the 
United  States  Senate  for  which  the  election 
is  held  more  than  one  year  after  the  date  of 
enactment  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  6.  There  are  authorized  to  be  appro- 
priated, in  addition  to  the  amounts  available 
pursuant  to  section  507  of  the  Federal  Elec- 
tion Campaign  Act  of  1971.  as  added  by  this 
Act.  such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

Mitchell  Task  Force  on  Campaign 
Reform— Final  Report  to  Hon.  George  J. 
Mitchell.  U.S.  Senator 

BACKGROUND 

In  accordance  with  your  instructions  the 
thirty-three  members  of  the  Task  Force  on 
Campaign  Reform  have  assessed  the  various 
sub-topics  submitted  to  them  for  consider- 
ation, and  make  this  report  to  you  of  their 
conclusion. 

I  am  delighted  to  report  that  this  group 
constituted  one  of  the  most  enthusiastic, 
dedicated  and  thoughtful  committees  with 
which  I  have  been  associated. 

Four  subcommittees  were  created,  each 
with  the  task  of  analyzing  one  of  the  four 
sirb-lopics.  Each  subcommittee  met  at  least 
three  times,  and  the  entire  task  force  met 
on  three  occasions  as  well.  Recommenda- 
tions of  the  subcommittees  were  discussed 
and  refined  or  modified  by  the  full  task 
force,  and  then  adopted  as  part  of  this  final 
report.  I  think  it  is  fair  to  say  that  while 
there  was  vigorous  discussion  in  our  delib- 
erations, with  a  variety  of  points  of  view  ex- 
pressed, our  conclusions  represent  as  near 
to  a  concensus  as  one  might  have  thought 
possible.  To  be  sure,  some  came  to  the  con- 
census more  reluctantly  than  others,  but  all. 
it  can  be  said,  are  relatively  comfortable 
with  the  conclusions  reached. 

The  four  sub-topics  analyzed  are  as  fol- 
lows; 
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1.  Limiting  the  length  of  campaigns,  in- 
cluding consideration  of  a  Septeml)er  pri- 
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other  form  of  campaigning:  (4)  that,  in  the 
view  of  some  task  force  members,  some  cam 


Secretary  of  the  Treasury  to  the  Presi- 
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(2)  vote  for  or  agree  to  any  amendment  of  (15  U.S.C.  77c)  and  section  3(a)(12)  of  the  balance  between  maintaining  budgetary 
the  agreement  which  increases  the  obliga-  Securities  Exchange  Act  of  1934  (15  U.S.C.  stringency  and  continuing  traditional  U.S. 
,,or,c  „f  ih»  nnitpH  .«;t=.tP>;  nr  uhich  chanees     78c).  The  Corporation  shall  file  with  the  Se-     support  for  sound  economic  development  ac- 
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1.  Limiting  the  length  of  campaigns,  in- 
cluding consideration  of  a  September  pri- 
mary and  changes  in  the  party  nominating 
structure. 

2.  Expenditure  (imitations,  including  con- 
sideration of  the  constitutional  barriers  dis- 
cussed in  the  Buckley  v  Valeo  decision,  an 
analysis  of  the  constitutional  amendment 
being  proposed  by  Congressman  Bingham, 
and.  finally,  an  analysis  of  the  concept  of 
public  financing  of  Senate  and  House  cam- 
paigns as  a  means  of  overcoming  the  inhibi- 
tions contained  in  the  Buckley  decision. 

3.  Methods  of  restricting  certain  sources 
of  campaign  funds  such  as  political  action 
committees  (PACs)  and  independent  cam- 
paign committees,  and  Instead  encouraging 
campaign  funding  through  traditional  and 
institutionalized  political  party  structures. 

4.  Reduction  of  expenditures  through  lim 
itation  of  access  to  broadcast  media  or  pro- 
vision of  -free"  broadcast  time  to  candi- 
dates. 

RECOMMENDATION 

The  task  force  concluded  that  the  only 
viable  proposition  for  controlling  campaign 
spending  lies  with  public  financing  of  Con 
gressional  campaigns.  Recognizing  the  prac 
tical  difficulty  in  structuring  a  realistic 
spending  limit  given  the  enormous  demo- 
graphic difference  in  House  of  Representa- 
tives districts,  the  task  force  recommends 
that  initially  public  financing  legislation 
apply  only  to  campaigns  for  the  U.S. 
Senate.  The  task  force  was  reluctant  to  rec- 
ommend details  which  could  be  incorporat- 
ed into  draft  legislation,  believing  that  max- 
imum technical  flexibility  should  be  given 
to  the  legislative  draftsmen.  On  the  other 
hand,  the  task  forces  does  recommend  that 
public  financing  be  funded  through  taxpay- 
er support  in  a  manner  similar  to  the  Presi- 
dential campaign  funding  mechanism:  that 
candidates  accepting  such  funds  be  subject 
to  statutory  expenditure  limitation;  that  in 
1984  public  financing  of  Senate  campaigns 
be  restricted  to  the  general  election  as  op- 
posed to  primary  elections;  and  that  the  leg 
islation  require  the  Federal  Election  Com- 
mission to  monitor  the  efficacy  of  the  public 
financing  scheme  during  the  1984  Senate 
elections,  and  report  to  Congress  no  later 
than  April  1,  1985  its  recommendations  for 
revisions  to  the  plan.' 

OTHER  CONCLUSIONS 

The  work  of  the  task  force  is.  I  believe,  as 
noteworthy  for  the  incisive  and  substantive 
thinking  that  produced  some  of  its  negative 
findings  as  it  is  for  the  sole  affirmative  rec- 
ommendation. 

For  instance,  one  subcommittee  concluded 
that  there  is  no  basis  to  limit  either  the 
amount  of  television  campaigning  or  the 
cost  of  what  television  campaigning  occurs. 
It  was  felt  (1)  that  companies  in  the  televi- 
sion business  ought  not  to  be  required  to 
subsidize  political  campaigns  any  more  than 
other  types  of  companies,  such  as  newspa- 
pers, campaign  consultants,  or  pollsters:  (2) 
that  expenditure  limitations  should  be  gen- 
eral rather  than  specific  because  candidates 
should  be  free  to  choose  where  to  spend  the 
money  they  are  allowed  to  spend;  (3)  that  a 
limitation  of  one  specific  type  of  expendi- 
ture merely  leads  to  more  spending  in  some 
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other  form  of  campaigning;  (4)  that,  in  the 
view  of  some  task  force  members,  some  cam- 
paign techniques,  such  as  direct  mail,  are 
very  expensive  and  more  dangerous  to  the 
public  welfare  than  television;  and  (5)  regu- 
lation of  current  uses  of  television  for  politi 
cal  campaigns  might  well  become  meaning- 
less given  the  rapid  and  profound  techno- 
logical changes  in  communication  such  as 
cable  and  satellite  programing. 

Another  subcommittee  concluded  that 
changing  the  primary  date  from  June  to 
September  would  have  no  Impact  on  the 
cost  of  mounting  a  campaign.  In  partial  sup- 
port of  its  conclusion,  this  subcommittee 
cites  the  case  of  Minnesota,  which  has  a 
September  primary,  and  which  experienced 
a  $13  million  campaign  for  the  U.S.  Senate 
in  1982. 

The  fourth  subcommittee  provided  some 
specific  recommendations  for  reducing  the 
influence  of  PACs.  encouraging  reliance 
upon  the  broad-based  and  institutional  po- 
litical parties  for  campaign  funding,  and  in- 
ducing reliance  upon  smaller  contributions. 
It  was  felt,  however,  that  public  financing 
would  accomplish  these  goals  in  a  more  ef- 
fective manner. 

We  have  provided  to  your  office  the  vari- 
ous preliminary  reports  and  discussion 
papers  produced  by  the  task  force.  They  are 
most  informative  and  will.  I  believe,  be  a 
useful  tool  in  the  legislative  proce.ss.  More- 
over. I  l>elieve  that  you  will  be  favorably  im 
pressed  with  the  quality  of  those  documents 
and  the  thinking  thai  went  into  them. 

Finally,  let  me  express  to  you  the  appre- 
ciation of  all  task  force  members  for  the  op- 
portunity to  participate  In  these  delibera- 
tions, as  well  as  our  appreciation  to  you  for 
taking  the  unusual  step  of  trying  to  bring 
good  sense  into  the  campaign  spending  proc- 
ess. You  are  to  be  commended. 
Respectfully  submitted. 

Harold  C.  Pachios. 

Chairman. 


The  tul(  force  understands  ihat  it  may  be  more 
realistic  to  assume  that  1986.  rather  than  1984,  uill 
be  the  initial  year  to  «hirh  public  financing  of 
Senate  campaigns  nould  be  applicable  The  opti- 
mistic 1984  target  utilized  by  the  tisk  force  uas  se 
lecled  so  as  to  emphasize  the  urgency  «iih  »hich 
the  task  force  views  the  crisis  in  political  campaign 
spending  practices 


By  Mr.  BAKER  (for  Mr.  Percy. 
by  request ): 
S.  2416.  A  bill  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  International  Develop- 
ment Association,  and  for  participa- 
tion by  the  United  States  in  the  Inter- 
American  Investment  Corporation;  to 
the  Committee  on  Foreign  Relations. 

AMENDMENTS  TO  INTERNATIONAL  DEVELOPMENT 
ASSOCIATION  ACT 

•  Mr.  PERCY.  Mr.  President,  by  re- 
quest. I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  U.S.  partici- 
pation in  the  International  Develop- 
ment Association  and  the  Inter-Ameri- 
can Investment  Corporation. 

This  legislation  has  been  requested 
by  the  Treasury  Department  and  I  am 
introducing  the  proposed  legislation  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it.  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  a  section-by-sec- 
tion analysis,  and  the  letter  from  the 


Secretary  of  the  Treasury  to  the  Presi- 
dent of  the  Senate  dated  March  8. 
1984. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2416 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  asseml)led, 

TITLE  I-INTERNATIONAL  DEVELOP- 
MENT ASSOCIATION  ACT  AMEND- 
MENTS 

Sec  101.  The  International  Development 
Association  Act.  as  amended  (74  Stat.  293; 
22  use.  284  et  seg. )  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

Sec.  18.  (a)  The  United  States  governor  is 
hereby  authorized  to  agree  on  behalf  of  the 
United  States  to  pay  to  the  association 
$2,250,000,000  as  the  United  States  contri- 
bution to  the  seventh  replenishment  of  the 
resources  of  the  Association;  Provided.  How- 
ever. That  any  commitment  to  make  such 
contributions  shall  be  made  subject  to  ob- 
taining the  necessary  appropriations. 

(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  this  section, 
there  is  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation. 
$2,250,000  for  payment  by  the  Secretary  of 
the  Treasury. 

TITLE  II-INTER-AMERICAN 
INVESTMENT  CORPORATION  ACT 
Sec.  201.  This  title  may  be  cited  as  the 
■Inter-American     Investment     Corporation 

Act". 

ACCEPTANCE  OF  MEMBERSHIP 

Sec  202.  The  President  is  hereby  author- 
ized to  accept  membership  for  the  United 
States  in  the  Inter-American  Investment 
Corporation  (hereinafter  in  this  title  re- 
ferred to  as  the  Corporation")  provided  for 
by  the  agreement  establishing  the  Corpora- 
tion (hereinafter  in  this  title  referred  to  as 
the  agreement")  deposited  In  the  archives 
of  the  Inter-American  Development  Bank. 

GOVERNOR  AND  ALTERNATE  GOVERNOR 

Sec  203.  The  Governor  and  Executive  Di 
rector  of  the  Inter  American  Development 
Bank,  and  the  alternate  for  each  of  them, 
appointed  under  section  3  of  the  Inter- 
American  Development  Bank  Act.  as 
amended  (72  Stat.  299;  22  U.S.C.  283  et  seq.). 
shall  serve  as  Governor.  Director  and  Alter- 
nates, respectively,  of  the  Corporation. 

APPLICABILITY  OF  BRETTON  WOODS  AGREEMENTS 
ACT 

Sec  204.  The  provisions  of  section  4  of  the 
Bret  ton  Woods  Agreements  Act.  as  amended 
(59  Stat.  512.  22  U.S.C.  286b)  shall  apply 
with  respect  to  the  Corporation  to  the  same 
extent  as  with  respect  to  the  International 
Bank  for  Reconstruction  and  Development 
and  the  International  Monetary  Fund.  Re- 
ports with  respect  to  the  Corporation  under 
paragraphs  (5)  and  (6)  of  subsection  (b)  of 
.section  4  of  that  Act  shall  be  included  in  the 
first  and  subsequent  reports  made  thereun- 
der after  the  United  States  accepts  member- 
ship in  the  Corporation. 

RESTRICTIONS 

Sec  205.  (a)  Unless  authorized  by  law.  nei- 
ther the  President,  nor  any  person  or 
agency,  shall,  on  behalf  of  the  United 
States- 

( 1 )  subscribe  to  additional  shares  of  stock 
of  the  Corporation; 


(2)  vote  for  or  agree  to  any  amendment  of 
the  agreement  which  increases  the  obliga- 
tions of  the  United  States,  or  which  changes 
the  purpose  or  functions  of  the  Corpora- 
tion: or 

( 3 )  make  a  loan  or  provide  other  financing 
to  the  Corporation. 

FEDERAL  RESERVE  BANKS  AS  DEPOSITORIES 

Sec  206.  Any  Federal  Reserve  bank  which 
is  requested  to  do  so  by  the  Corporation 
shall  act  as  its  depository  or  as  its  fiscal 
agent,  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  shall  supervise  and 
direct  the  carrying  out  of  these  functions  by 
the  Federal  Reserve  banks. 


SUBSCRIPTION  OF  STOCK 

Sec  207.  (a)  The  Secretary  of  the  Treas- 
ury is  authorized  to  subscribe  on  behalf  of 
the  United  States  to  five  thousand  one  hun- 
dred shares  of  the  capital  stock  of  the  Cor- 
poration; Provided,  however,  that  the  sub- 
scription shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  There  is  authorized  to  be  appropri- 
ated, without  fiscal  year  limitation,  for  pay- 
ment by  the  Secretary  of  the  Treasury  of 
the  subscription  of  the  United  Slates  for 
those  shares.  $51,000,000. 

(c)  Any  payment  of  dividends  made  to  the 
United  States  by  the  Corporation  shall  be 
deposited  into  the  Treasury  as  a  miscellane- 
ous receipt. 

JURISDICTION  OF  U.S.  COURTS 

Sec  208.  For  the  purposes  of  any  civil 
action  which  may  be  brought  within  the 
United  Stales.  Its  territories  or  possessions, 
or  the  Commonwealth  of  Puerto  Rico,  by  or 
against  the  Corporation  in  accordance  with 
the  agreement,  the  Corporation  shall  be 
deemed  to  be  an  inhabitant  of  the  Federal 
judicial  district  in  which  its  principal  office 
within  the  United  States  or  its  agent  ap- 
pointed for  the  purpose  of  accepting  service 
or  notice  of  service  is  located,  and  any  such 
action  to  which  the  Corporation  shall  be  a 
party  shall  be  deemed  to  arise  under  the 
laws  of  the  United  States,  and  the  district 
courts  of  the  United  Stales,  including  the 
courts  enumerated  in  section  460  of  title  28. 
United  States  Code,  shall  have  original  ju- 
risdiction of  any  such  action.  When  the  Cor- 
poration is  a  defendant  in  any  action  in  a 
State  court,  it  may  at  any  time  before  the 
trial  thereof  remove  the  action  into  the  ap- 
propriate district  court  of  the  United  States 
by  following  the  procedure  for  removal  pro- 
vided in  section  1446  of  title  28.  United 
States  Code. 

EFFECTIVENESS  OF  AGREEMENT 

Sec.  209.  Article  VI.  Section  4(c).  and  Arti- 
cle VII.  Sections  2  to  9.  both  inclusive,  of 
the  agreement  shall  have  full  force  and 
effect  in  the  United  States,  its  territories 
and  possessions,  and  the  Commonwealth  of 
Puerto  Rico,  upon  acceptance  of  member- 
ship by  the  United  States  in  the  Corpora- 
tion. 

SECURITIES  ISSUED  BY  THE  CORPORATION 

Sec  210.  (a)  Any  securities  issued  by  the 
Corporation  (including  any  guarantee  by 
the  Corporation,  whether  or  not  limited  in 
scope)  in  connection  with  the  raising  of 
funds  for  inclusion  in  the  Corporations  re- 
sources as  defined  in  Article  II.  Section  2  of 
the  agreement,  and  any  securities  guaran- 
teed by  the  Corporation  as  to  both  principal 
and  interest  to  which  the  commitment  in 
Article  II.  Section  2(e)  of  the  agreement  is 
expressly  applicable,  shall  be  deemed  to  be 
exempted  securities  within  the  meaning  of 
section  3(a)(2)  of  the  Securities  Act  of  1933 


(15  U.S.C.  77c)  and  section  3(a)(12)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c).  The  Corporation  shall  file  with  the  Se- 
curities and  Exchange  Commission  such 
annual  and  other  reports  with  regard  to 
such  securities  as  the  Commission  shall  de- 
termine to  be  appropriate  in  view  of  the  spe- 
cial character  of  the  Corporation  and  its  op- 
erations as  necessary  in  the  public  interest 
or  for  the  protection  of  investors. 

(b)  The  Securities  and  Exchange  Commis- 
sion, acting  in  consultation  with  such 
agency  or  officer  as  the  President  shall  des- 
ignate, is  authorized  to  suspend  the  provi- 
sions of  subsection  (a)  at  any  time  as  to  any 
or  all  securities  issued  or  guaranteed  by  the 
Corporation  during  the  period  of  such  sus- 
pension. The  Commission  shall  include  in 
its  annual  reports  to  Congress  such  informa- 
tion as  it  shall  deem  advisable  with  regard 
to  the  operations  and  effect  of  this  section 
and  in  connection  therewith  shall  include 
any  views  submitted  for  such  purpose  by 
any  association  of  dealers  registered  with 
the  Commission. 

TECHNICAL  AMENDMENTS 

Sec  211.  (a)  The  seventh  sentence  of  para- 
graph 7  of  section  5136  of  the  Revised  Stat- 
utes of  the  United  States,  as  amended  (12 
U.S.C.  24).  is  further  amended  by  striking 
out  "or"  after  "the  Asian  Development 
Bank"  and  inserting  in  lieu  thereof  a 
comma,  and  by  inserting  "or  the  Inter- 
American  Investment  Corporation."  after 
■the  African  Development  Bank". 

(b)  Section  51  of  Public  Law  91-599.  as 
amended  (84  Stat.  1657;  22  U.S.C.  276c-2).  is 
amended  by  striking  out  "and"  after  "the 
African  Development  Fund."  and  inserting 
"and  the  Inter-American  Investment  Corpo- 
ration." after  "the  African  Development 
Bank. '. 


The  Secretary  of  the  Treasury. 

Washington.  March  8.  1984. 
Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill.  "To  provide  for  in- 
creased participation  by  the  United  States 
in  the  International  Development  Associa- 
tion, and  for  participation  by  the  United 
States  in  the  Inter-American  Investment 
Corporation." 

Submission  of  the  bill  is  required  by  Sec- 
tion 5  of  the  International  Development  As- 
sociation Act.  22  U.S.C.  284  et  seq..  in  order 
to  increase  U.S.  participation  in  the  Interna- 
tional Development  Association  ("IDA"). 
international  development  association 
Title  I  of  the  draft  bill  authorizes  the  Sec- 
retary of  the  Treasury,  as  U.S.  Governor  in 
IDA.  to  agree  on  behalf  of  the  United  Stales 
to  pay  $2,250,000,000  as  the  U.S.  contribu- 
tion to  the  seventh  replenishment  of  IDA. 
In  compliance  with  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (P.L.  93-344)  ("Budget  Act"),  the  bill 
authorizes  appropriations  for  that  sum.  In 
accordance  with  the  President's  budget,  we 
intend  to  seek  appropriations  for  that  sum 
in  three  equal  annual  installments  begin- 
ning in  fiscal  year  1985. 

IDA  is  one  of  the  most  important  develop- 
ment institutions  for  the  poorest  countries 
in  the  world— those  in  Sub-Saharan  Africa 
and  South  Asia.  U.S  strategic  Interests  in 
these  areas  are  self-evident.  IDA  can  assist 
in  the  promotion  of  sound  economic  policies 
and  the  building  of  institutions  to  support 
economic  growth  in  these  regions. 

The  level  of  U.S  participation  in  the  sev- 
enth replenishment  of  IDA  reflects  exten- 
sive consultations  with  concerned  Members 
of  the  Congress  and  represents  a  responsible 


balance  between  maintaining  budgetary 
stringency  and  continuing  traditional  U.S. 
support  for  sound  economic  development  ac- 
tivities. 

Many  Members  have  emphatically  sup- 
ported higher  replenishment  levels  in  view 
of  the  development  needs  of  borrowing 
countries,  while  other  Members  have 
stressed  that  budgetary  resources  should  be 
husbanded  to  meet  other  pressing  domestic 
and  foreign  needs  or  to  contribute  to  a  re- 
duction in  future  budget  deficits.  The  fund- 
ing level  proposed  in  the  bill— $750  million 
annually  for  three  years— seeks  to  meet  the 
concerns  of  as  broad  a  cross-section  of  the 
Membership  as  possible.  IDA  is  an  Ameri- 
can commitment- indeed,  in  origin,  an 
American  initiative- and  should  enjoy  bi- 
partisan support. 

I  have  had  many  exchanges  with  Mem- 
bers of  the  Congress  in  the  last  three  years 
over  budgetary  expenditures  and  revenues 
and  expect  the  dialogue  over  budget  deficits 
to  continue.  These  considerations  weighed 
heavily  in  our  decisions  about  the  appropri- 
ate level  of  IDA  funding.  The  proposed 
annual  funding  level  is  about  30  percent  less 
than  initially  negotiated  for  the  previous  re- 
plenishment but  approximately  the  same  as 
provided  by  the  Congress  in  the  previous 
four  years.  It  is  based  on  a  considered  judg- 
ment which  has  taken  into  account  both  de- 
velopment assistance  priorities  and  budget 
constraints. 

I  am  convinced  that  the  proposed  funding 
level— when  combined  with  the  contribu- 
tions of  other  countries— will  make  a  mean- 
ingful contribution  to  the  development  and 
political  stability  of  the  poorest  developing 
countries.  The  World  Bank  has  devoted  sub- 
stantial efforts  in  recent  years  to  analyzing 
the  development  problems  of  Sub-Saharan 
Africa  and  to  formulating  strengthened  eco- 
nomic policies  in  these  countries.  This  re- 
plenishment is  consistent  with  those  efforts. 


inter-american  investment  corporation 
Title  II  of  draft  bill  also  authorizes  the 
President  to  accept  membership  for  the 
United  States  in  the  Inter-American  Invest- 
ment Corporation  ( "IIC").  an  international 
financial  organization  which  will  be  closely 
related  to  the  Inter-American  Development 
Bank,  and  which  is  to  promote  the  develop- 
ment of  the  private  sector  in  Latin  America. 
The  draft  bill  also  authorizes  the  President 
to  subscribe  to  5.100  shares  of  the  capital 
stock  of  the  IIC.  and.  consistent  with  the 
Budget  Act.  the  bill  authorizes  appropria- 
tion of  $51,000,000  for  payment  for  those 
shares.  In  accordance  with  the  Presidents 
budget,  we  intend  to  seek  appropriations  for 
that  sum  in  four  equal  annual  installments, 
beginning  in  fiscal  year  1985.  (The  other 
provisions  of  the  draft  bill  are  described  in 
detail  in  the  section-by-section  analysis  ap- 
pended hereto,  and  are  patterned  after  simi- 
lar provisions  in  the  legislation  of  other 
international  financial  institutions.) 

In  reviewing  the  economies  of  the  coun- 
tries in  Latin  America  and  the  Caribbean.  I 
have  been  struck  by  the  very  substantial 
achievements  and  progress  over  the  last  two 
decades  since  the  Inter-American  Develop- 
ment Bank  became  a  major  force  for  growth 
in  the  region.  Substantial  investments  in  in- 
frastructure and  economic  services  are  now 
in  place  to  permit  further  sustained  growth 
in  many  countries. 

However,  in  future  years  the  continued 
productivity  of  the  private  sector  will  be 
crucial.  Long-term  development  programs  in 
Latin  America  and  the  Caribbean  will  have 
to  rely  increasingly  on  the  private  sector  in 
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order  to  realize  the  full  growth  potential  of 
these  countries.  The  IIC  Is  an  effort  to 
strengthen  this  aspect  of  the  overall  IDE 
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order  to  realize  the  full  growth  potential  of 
these  countries.  The  IIC  is  an  effort  to 
strengthen  this  aspect  of  the  overall  IDB 
development  effort. 

The  IIC  will  be  limited  to  making  loans 
and  equity  investments  in  private  sector 
controlled  firms.  We  expect  the  IIC  staff 
will  be  composed  of  a  small  number  of  indi 
viduals  with  a  solid  background  in  business 
in  Latin  America  or  the  Caribbean. 

Balanced.  non  inflationary  economic 
growth  with  employment  creation  is  one  of 
the  most  important  objectives  we  should  be 
pursuing  I  believe  the  IlC-directly 
through  Its  program  actiMties  and  indirectly 
through  Its  example  to  other  national  and 
international  development  institutions— can 
make  a  solid,  productive  contribution  to 
meet  this  objective. 

The  importance  of  strengthening  efforts 
to  support  the  private  sector  has  been 
broadly  recognized.  The  IIC  negotiations 
have  included  more  than  twenty  countries, 
including  at  least  five  developed  countries 
from  outside  the  hemisphere  This  broad 
participation  will  allow  our  share  of  the  cap 
ital  to  be  25.5  percent,  the  lowest  level  in 
any  hemispheric  financial  institution  in 
which  we  participate. 

Negotiations  of  the  IIC  Articles  of  Agree 
ment  are  complete,  and.  though  not  all 
countries  have  notified  the  precise  amounts 
of  intended  share  subscriptions,  there  are 
no  significant  iinre.soUed  issues  of  impor- 
tance to  the  United  Stales  If  any  new  issue 
should  arise,  you  will  be  informed  promptly 
and.  if  appropriate,  amended  legislation  will 
be  submitted. 

The  bill  thus  authorizes  US  participation 
in  programs  of  high  importance  to  US  for- 
eign economic  policy  On  behalf  of  the 
President.  I  would  appreciate  your  laying 
this  proposal  before  the  Senate,  and  I  urge 
Its  early  enactment. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
submission  of  this  proposed  legislation  to 
Congress,  and  that  its  enactment  would  be 
in  accord  with  the  program  of  the  Presi 
dent. 

Sincerely  yours. 

Donald  T  Regan 
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Section-by-Section  Analysis 

TITLE  I-AMENDMENTS  TO  THE  INTERNATIONAL 
DEVELOPMENT  ASSOCIATION  ACT 

Section  101  authorizes  the  US.  Governor 
to  the  International  Development  Associa- 
tion (IDA)  to  contribute  $2,250,000  to  the 
seventh  replenishment  of  IDA  resources. 
Consistent  with  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (88 
Stat.  297)  (the  Budget  Act).  Section  101 
makes  it  clear  that  any  commitment  to 
make  such  contributions  is  subject  to  ob- 
taining the  necessary  appropriations. 

The  U.S.  intends  to  seek  appropriations 
for  that  sum  in  three  equal  annual  install 
ments  (beginning  in  fiscal  year  1985).  and 
plans  to  agree  to  make  a  contribution  (sub- 
ject to  obtaining  future  appropriations) 
only  after  it  has  obtained  appropriations  in 
respect  of  the  first  of  the  three  planned  in 
stallments.  The  IDA  resolution  allows  the 
U.S.  to  submit  a  qualified  instrument  of 
commitment,  so  that  payment  of  the  unpaid 
portion  is  subject  to  obtaining  budgetary  ap- 
propriations. 

TITLE  II-INTER-AMERICAN  INVESTMENT 
CORPORATION  ACT 

Title  II  authorizes  U.S.  participation  in 
the  Inter-American  Investment  Corporation 
(the     Corporation'),  which  is  to  promote 


equity  investment  in  the  private  sector  in 
Latin  America. 

Section  201  states  that  the  title  may  be 
cited  as  the  Inter  American  Investment 
Corporation  Act." 

Section  202  authorizes  the  President  to 
accept  membership  for  the  United  States  in 
the  Corporation. 

Section  203  reflects  and  implements  the 
provisions  in  the  Agreement  Establishing 
the  Inter-American  Investment  Corporation 
(the  Agreement  )  which  make  it  clear  that 
the  U.S.  Governor.  Executive  Director,  and 
alternates  in  the  Inter-American  Develop 
ment  Bank  (the  IDB  )  are  to  serve  in  simi- 
lar roles  in  the  Corporation.  The  section  is 
similar  to  a  comparable  section  in  the  Inter- 
national Finance  Corporation  Act  as 
amended  (22  U.S.C  282  et  seq). 

Section  204  is  similar  to  provisions  con 
tamed   in   other  development    bank   imple 
menting  legislation  and  provides  for  over- 
.sight  by  the  National  Advisory  Council  on 
International  Monetary  and  Financial  Poll 
cies  (the    NAC  ).  as  provided  for  in  Section 
4  of  the  Bret  ton  Woods  Agreements  Act    as 
amended  (22  U  S.C  286b).  Moreover,  as  pro 
vided  m  paragraphs  (5)  and  (6)  of  subsection 
lb)  of  Section  4.  the  annual  reports  of  the 
NAC  to  the  President  and  the  Congress  fol 
lowing   United  Stales   participation   in   the 
Corporation,     shall     contain     reports     on 
United  States  participation  in  the  Corpora 
tion.    including   data   concerning   the   oper 
at  ions  and  policies  of  the  Corporation,  rec 
ommendatipns  and  other  data  and  material 
Section    205    is   similar    to    provisions    in 
other  development  bank  implementing  leg 
islation.  and  requires  Congressional  authori 
zation    for   any    person    on    behalf   of    the 
United    States    to    subscribe    to    additional 
shares  of  the  stock  of  the  Corporation,  or  to 
agree  to  any  amendment  of  the  Agreement 
which  would  increase  the  obligations  of  the 
United   States   or   change    the    purpose   or 
functions  of  the  Corporation,  or  to  provide 
a  loan  or  other  financing  for  the  Corpora- 
tion. 

Section  206  also  is  similar  to  language  in 
other  development  bank  legislation,  and 
provides  that  any  Federal  Reserve  bank 
shall  act  as  the  depository  or  fiscal  agent  of 
the  Corporation,  upon  request  bv  the  Cor 
poration.  and  in  so  acting  will  be  supervised 
and  directed  by  the  Board  of  Governors  of 
the  Federal  Reserve  System 

Section  207  authorizes  the  Secretary  of 
the  Treasury  to  subscribe  to  5.100  shares  of 
the  capital  stock  of  the  Corporation.  Under 
the  Agreement,  payment  for  that  sub.scrip- 
tion  may  be  made  subject  to  budgetary  ap- 
propria! ion.s.  (Art.  II.  Sec.  3(b))  Consistent 
with  the  Budget  Act.  the  section  makes  it 
clear  that  any  U.S.  subscription  to  shares  is 
subject  to  obtaining  budgetary  appropria 
tions.  (The  full  U.S.  sub.scription  is  to  be 
counted  m  determining  whether  the  Agree- 
ment enters  into  force  under  Article  XI 
Section  2(a).  which  inter  alia  requires  that' 
two  thirds  of  total   subscriptions   be   made 

^^i^IJ°  ^"'/^o'"'"  f"'"'"'"  of  'he  Agreement.) 
Section  208  provides  that  the  di.strict 
courts  of  the  United  States  shall  have  origi- 
nal jurisdiction  in  any  civil  action  brought 
by  or  against  the  Corporation  with  respect 
to  actions  which  may  be  brought  within  the 
United  States,  its  territories  or  po.sse.ssions 
or  the  Commonwealth  of  Puerto  Rico  The 
Corporation  is  deemed  to  be  a  resident  of 
the  Federal  judicial  district  in  which  its 
principal  office  within  the  United  States  or 
Its  agents  appointed  for  the  purpose  of  ac- 
cepting service  or  notice  of  .service  of  proc 
ess.  IS  located.  The  Corporation  will  have  its 
principal  office  in  Washington.  DC.  (Art   X 
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Section  1)  The  section  also  provides  that 
when  the  Corporation  is  a  defendant  in  any 
action  in  any  State  court,  it  may.  at  any 
time  before  the  trial,  remove  the  action  to 
the  appropriate  U.S.  district  court. 

•  •  •  •  » 

Assets  of  the  Corporation  (Article  VI.  Sec. 
4)  and  the  status,  immunities,  exemptions 
and  privileges  of  the  Corporation  and  its 
employees  (Article  VII.  Sections  2-9).  shall 
have  full  force  and  effect  in  the  United 
States,  its  territories  and  possessions,  and 
the  Commonwealth  of  Puerto  Rico,  upon 
acceptance  of  membership  by  the  United 
States  in  the  Corporation.  These  privileges 
and  immunities  include  the  following: 

1.  The  Corporation  will  have  legal  person- 
ality and  the  ability  to  contract,  acquire  and 
dispose  of  property,  and  to  sue  in  US 
courts. 

2.  The  Corporation  will  be  subject  to  suit 
only  in  cases  arising  out  of  the  exercise  of 
its  borrowing  powers,  or  when  it  has  ap- 
pointed an  agent  for  the  purpose  of  accept- 
ing service  or  notice  of  process.  Its  property 
and  assets  shall  be  immune  from  attach- 
ment, except  to  execute  a  final  judgment. 

3.  The  property  and  assets  of  the  Corpora 
lion  shall  be  immune  from  taking  or  foreclo 
sure  by  executive  or  legislative  action.  Its 
archives  shall  he  inviolable. 

4..The  property  and  assets  of  the  Corpora 
tion  shall  be  exempt  from  restrictions  to  the 
extent  necessary  to  carry  out  its  purpose 
and  functions. 

5.  The  communications  of  the  Corporation 
will  be  treated  with  the  same  respect  as 
those  of  foreign  governments. 

6.  The  officials  and  employees  of  the  Cor- 
poration, and  experts  and  consultants  per- 
forming missions  for  it.  will  be  given  treat- 
ment substantially  similar  to  that  accorded 
to  persons  in  the  diplomatic  ser\ice. 

7.  The  Corporation  will  be  immune  from 
taxation.  In  general,  officials  and  employees 
will  be  immune  from  taxation  by  any  coun- 
try on  salary  or  emoluments,  but  govern- 
ments will  be  able  to  tax  local  citizens  and 
local  nationals.  The  US.,  thus,  will  be  able 
to  tax  its  citizens  or  nationals  working  for 
I  he  Corporation. 

Section  210  provides  that  any  securities  or 
guarantees    issued    by    the    Corporation    in 
connection  with  raising  funds  for  inclusion 
in  the  ordinary  capital  of  the  Corporation 
and  any  securities  guaranteed  by  the  Corpo 
ration  and  backed  by  the  callable  capital  of 
the  Corporation  shall  be  deemed  exempted 
securities  within  the  meaning  of  15  USC 
77c(3)(a)(2)  and  15  U.S.C.  78c(3)<a)(  12).  The 
section  provides  further  that  the  Corpora- 
tion shall  file  such  reports  with  the  Securi- 
ties and  Exchange  Commission  as  the  SEC 
determines  and  that  the  SEC  is  authorized 
to  suspend  the  exemption  granted  to  Corpo 
ration  securities  and  guarantees. 

Section  211(a)  amends  12  U.S.C.  24  to  in- 
clude the  Corporation  among  the  list  of 
multilateral  development  banks  who.se  secu- 
rities are  approved  for  investment  by  na- 
tional banks. 

Section  211(b)  adds  the  Corporation  to 
the  list  of  multilateral  development  banks 
contained  at  22  U.S.C.  262c-2.  Under  that 
provision,  the  executive  directors  and  alter- 
nates shall,  at  the  discretion  of  the  Secre- 
tary of  the  Treasury,  be  eligible  for  all  em- 
ployee benefits  afforded  employees  in  the 
civil  service  of  the  United  States.# 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Baucus): 
S.  2417.  A  bill  to  amend  the  Sher- 
man Act  to  prohibit  a  rail  carrier  from 
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book.  As  a  result,  scientists  and  engi- 
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denying  to  a  shipper  of  certain  com- 
modities, with  intent  to  monopolize, 
use  of  its  track  which  affords  the  sole 
access  by  rail  to  such  shippers  to  reach 
the  track  of  a  competing  railroad  or 
the  destination  of  shipment:  to  the 
Committee  on  the  Judiciary. 

CONSUMERS  RAILROAD  TRANSPORTATION 
ANTIMONOPOLY  ACT 

Mr.  DeCONCINI.  Mr.  President,  I 
have  introduced  today  a  bill  to  insure 
a  greater  measure  of  competition  in 
the  railroad  freight  industry's  hauling 
of  products  such  as  coal,  ore,  grain, 
forest  products,  chemicals,  or  fertiliz- 
ers—products for  which  in  most  cases 
shipment  by  rail  is  the  only  feasible 
means  of  transportation. 

When  Congress  passed  the  Staggers 
Rail  Act  of  1980.  it  was  our  intent  to 
remove  fhom  the  railroads  the  burden 
of  restrictive  regulations  which  ham- 
pered their  ability  to  earn  a  profit.  At 
the  same  time,  however,  we  were  de- 
termined to  continue  to  provide  regu- 
latory protection  to  so-called  captive 
shippers— those  shippers  who  must 
move  their  product  by  rail  and  are  sit- 
uated such  that  only  a  single  rail  carri- 
er can  provide  transportation. 

A  basic  premise  of  the  Staggers  Act 
deregulation  was  that  under  these  cir- 
cumstances, competition  in  the  free 
market  would  act  to  restrain  the  rail- 
roads from  raising  freight  rates  too 
high.  This  premise  has  proved  untrue. 
In  many  areas  of  the  United  States, 
where  captive  shippers  of  bulk  prod- 
ucts are  dependent  upon  railroad 
freight  service,  there  simply  is  no  com- 
petition. Such  captive  shippers  are 
locked  into  a  noncompetitive  transpor- 
tation situation  for  their  product. 

The  Interstate  Commerce  Commis- 
sion appears  to  be  ignoring  provisions 
of  the  Staggers  Act  which  provided 
protecton  for  captive  shippers.  The 
Commission  has  proposed  a  system  of 
nationwide  rail  rates  which  will  result 
in  a  doubling  of  already  high  present 
rates  within  5  years.  The  ICC  will 
allow  rail  carriers  a  15-percent  in- 
crease in  rail  rates  annually  above  any 
upward  adjustments  allowed  for  the 
effects  of  inflation.  If  after  a  5-year 
period,  the  railroads  have  not  achieved 
"revenue  adequacy",  as  defined  by  the 
ICC,  the  annual  increases  may  contin- 
ue, and  the  result  could  be  a  trebling 
of  present  rates  within  8  years.  Nota- 
bly, at  the  present  time,  there  is  not  a 
single  class  I  railroad  in  the  Nation 
that  is  rated  revenue  adequate  by  the 
ICC. 

Although  the  15-percent  annual  in- 
crease has  been  publicly  conceded  by 
staff  of  the  Commission  as  having  pro- 
voked the  greatest  opposition  among 
comments  received  on  the  rate  propos- 
al, there  has  not  been  any  suggestion 
that  the  amount  will  be  reduced.  Even 
if  there  were  a  small  change  in  the  15- 
percent  figure,  however,  the  ICC's  ac- 


tions up  to  now  in  implementing  the 
Staggers  Act  would  indicate  that  the 
amount  of  annual  increase  allowed 
would  still  be  too  high  from  the  stand- 
point of  captive  shippers— particularly 
coal  producers,  coal  users  such  as  in- 
dustry and  electric  utilities,  and  ulti- 
mately the  individual  consumers  of 
electricity.  All  will  be  harmed  by  dra- 
matic rate  increases. 

An  effective  remedy  for  captive  ship- 
pers and  the  consumers  they  serve 
would  be  to  restore  competition  to  rail 
service  in  areas  that  are  now  served  by 
only  a  single  railroad.  Although  in 
many  cases  such  monopolies  are  natu- 
ral, as  opposed  to  deliberately  con- 
trived, the  effect  on  consumers  and 
shippers  is  the  same— they  are  denied 
the  benefits  of  competition.  Restora- 
tion of  competition  would  be  accompa- 
nied by  lower  rates,  improved  service, 
and  increased  efficiency. 

The  bill  I  have  introduced  would 
amend  the  Sherman  Act  in  a  manner 
which  would  assure  captive  shippers 
fair  and  reasonable  freight  rates  for 
the  transportation  of  their  product. 
The  bill  is  similar  to  H.R.  4559,  intro- 
duced by  Representative  Seiberling  of 
Ohio.  It  would  make  it  unlawful  for  a 
rail  carrier  to  deny  to  any  shipper  the 
use  of  a  railroad  facility  which  is  the 
sole  facility  over  which  such  shipper 
can  connect  by  rail  with  the  trackage 
of  a  competing  railroad  or  with  a 
water  carrier  or  can  reach  the  destina- 
tion of  a  shipment,  when  such  denial 
is  with  the  intent  to  monopolize.  The 
bill  further  provides  that  a  rail  carrier 
shall  be  conclusively  presumed  to  have 
denied  use  of  such  railroad  facility 
with  intent  to  monopolize  if  it  has 
denied  use  of  the  facility  upon  reason- 
able terms,  as  defined  in  the  bill,  to  a 
shipper  and  is  not  permitting  any 
other  rail  carrier  to  use  that  facility  to 
transport  the  shipper's  goods.  The 
effect  would  be  to  provide  relief  for 
captive  shippers  by  restoring  competi- 
tive pricing,  either  through  the  rea- 
sonable rate  provision  or  through  the 
requirement  to  permit  another  rail 
carrier  to  utilize  sole  trackage. 

Our  Nation  depends  heavily  on  the 
mining  and  use  of  coal  to  meet  an  im- 
portant part  of  its  energy  needs.  More 
than  half  of  the  country's  electricity  is 
produced  by  burning  coal,  and  more 
than  70  percent  of  that  coal  is  moved 
by  railroads  that  are  the  sole  available 
carriers.  The  costs  of  fuel,  including 
the  cost  of  transportation,  are  of 
course  passed  through  by  utilities  to 
the  individual  electric  consumer. 
Without  competition,  these  captive 
coal  shippers,  as  well  as  the  electric 
utilities  and  consumers  they  serve, 
have  good  reason  to  be  concerned 
about  a  likely  doubling  or  trebling  of 
freight  rates  over  the  next  5  to  8 
years. 

Recently,  citing  the  important  need 
to  restrain  excessive  price  increases 
for  captive  shippers  locked  into  non- 


competitive shipping  situations,  the 
American  Public  Power  Association 
(APPA),  the  National  Rural  Electric 
Cooperative  Association  (NRECA), 
and  the  National  Association  of  Regu- 
latory Utility  Commissioners 
(NARUC)  have  all  adopted  resolutions 
endorsing  legislative  action  similar  to 
the  provisions  of  this  bill. 

Mr.  President,  it  is  important  that 
we  take  immediate  steps  to  insure  that 
consumers'  costs  are  not  unnecessarily 
increased  as  a  result  of  unconstrained 
monopoly  in  railroad  freight  hauling. 
The  bill  I  have  introduced  today 
would  provide  needed  protection  by  re- 
storing competition  to  the  captive 
shipper  situation. 

I  urge  my  colleagues  to  carefully 
study  this  proposal  and  give  it  their 
support,  and  I  ask  unanimous  consent 
that  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2417 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Sherman  Act  is  amended  by  inserting  after 
section  8  the  following  new  section; 

•Sec.  9.  (a)(1)  It  shall  be  unlawful  for  a 
rail  carrier,  with  intent  to  monopolize,  to 
deny  to  any  shipper  the  use  on  reasonable 
terms  of  a  railroad  facility  which  is  the  .sole 
facility  over  which  such  shipper  can  move 
its  goods  by  rail  to  connect  with  the  tracks 
of  a  competing  rail  carrier  or  to  reach  the 
destination  of  shipment. 

••(2)  The  terms  offered  by  the  rail  carrier 
for  the  use  of  such  sole  facility  shall  not  be 
deemed  reasonable  if— 

■■(A)  they  condition  the  use  of  the  sole  fa- 
cility upon  use  of  other  facilities  of  the  rail 
carrier: 

••(B)  the  rates  required  by  the  rail  carrier 
for  use  of  the  sole  facility  are  such  as  to 
yield  a  revenue-to-variable  cost  ratio  higher 
than  the  lower  of  the  revenue-to-variable 
cost  ratios  yielded  by 

••(i)  its  single  line  rate  or 

••(ii)  its  divisions  of  a  competing  joint  line 
rate;  if  there  are  such,  to  the  destination  of 
shipment;  or 

•■(C)  the  rates  required  by  the  rail  carrier 
for  use  of  the  sole  facility  are  higher  than 
would,  under  generally  accepted  regulatory 
standards,  yield  a  fair  return  on  the  propor- 
tion of  the  rail  carriers  prudent  investment 
in  the  railroad  facility  that  the  shippers 
traffic  bears  to  all  traffic  using  such  rail- 
road facility. 

•■(3)  The  shipper  may  elect  to  connect 
with  water  carriage  at  any  point  within  or 
not  substantially  beyond  the  first  rail  con- 
nection with  a  competing  rail  carrier. 

••(b)  A  rail  carrier  shall  be  conclusively 
presumed  to  have  denied  use  of  such  rail- 
road facility  with  intent  to  monopolize  if  it 
has  denied  use  of  the  facility  upon  reasona- 
ble terms  to  a  shipper  and  is  not  permitting 
any  other  rail  carrier  to  use  the  railroad  fa- 
cility to  transport  the  shipper's  goods. 

••(c)  A  shipper  permitted  to  move  goods 
over  a  railroad  facility  pursuant  to  the  re- 
quirements of  subsection  (a)  above  shall  not 
be  deemed  a  rail  carrier'  or  a  'carrier'  under 
any  provision  of  law. 

"(d)  For  purposes  of  this  section— 
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tion    of    paper, 
cotton  rag. 


instead    of   linen    or 


no  use  has  been  found  for  it.  Up  until 
1978,  it  was  under  the  jurisdiction  of 


to  the  public  at  all  times  and  reserved 
for  open  space. 
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<1)  the  term  rail  carrier'  means  any  rail 
carrier'  as  defined  in  section  10102(19)  of 
title  49.  United  States  Code,  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  title  49.  United  States 
Code,  chapter  105.  subchapter  I: 

(2)  the  term  shipper'  includes,  but  is  not 
limited  to.  a  person  engaged  in  a  business 
other  than  transportation  who.  in  further- 
ance of  such  business,  moves  its  own  goods; 
i3)  the  term  railroad  facility'  includes  all 
railroad  components  enumerated  in  section 
10102(20)(A).  (B).  and  (C)  of  title  49  United 
States  Code: 

(4)  the  phrase  use  of  a  railroad  facility' 
means  the  movement  of  any  shipper  s  goods 
consisting  of  coal.  ore.  grain,  forest  prod- 
ucts, chemicals,  or  fertilizers,  and  includes 
movement  of  such  shipment  over  such  rail- 
road facility  either  by  shipper  with  its  own 
rolling  stock  or  by  the  rail  carrier: 

'5)  the  phrase  permitting  any  other  rail 
carrier  to  use  the  railroad  facility  means 
permitting  such  other  carriers  to  use  such 
railroad  facility  from  the  point  of  origin  of 
the  shipment  to  the  connecting  point  with 
the  track  of  the  competing  carrier: 

•<6)  the  term  track  of  the  competing  car- 
rier' means  track  subject  to  the  competing 
carriers  use  but  does  not  include  tracks 
jointly  used  with  the  rail  carrier  denying 
use  of  the  sole  facility. 

(7)  the  term  rail  carrier  includes  all  af- 
filiates of  the  rail  carrier  controlled  by  it  or 
under  common  control  with  it.' . 
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By  Mr.  MATHIAS  (for  himself. 

Mr.   Ford.   Mr.   Hatfield.   Mr. 

Warner,  and  Mr.  Inouye): 
S.  2418.  A  bill  to  authorize  and  direct 
the  Librarian  of  Congress,  subject  to 
the  supervision  and  authority  of  a 
Federal  civilian  or  military  agency,  to 
proceed  with  the  construction  of  the 
Library  of  Congress  Mass  Book 
Deacidification  Facility,  and  for  other 
purposes;  to  the  Committee  on  Rules 
and  Administration. 

LIBRARY  OF  CONGRESS  DEACIDIFICATION 
FACILITY 

•  Mr.  MATHIAS.  Mr.  President.  I  in- 
troduce legislation  today  to  authorize 
the  Librarian  of  Congress  to  construct 
the  Library  of  Congress  Mass  Book 
Deacidification  Facility  at  Fort  De- 
trick  near  Frederick.  Md..  subject  to 
the  supervision  and  construction  au- 
thority of  a  Federal  civilian  or  mili- 
tary agency.  This  new  facility  would 
be  used  to  neutralize  acid  in  book 
paper  thereby  extending  the  life  of 
books  in  the  Library's  collections  by 
400  to  600  years.  At  present  the  effec- 
tive life  or  acid  paper  books  is  30  to  40 
years. 

The  Library  of  Congress,  and  librar- 
ians throughout  the  world,  face  a 
crisis  caused  by  the  rapid  deterioration 
of  books  printed  on  paper  produced 
since  the  1850s.  It  is  ironical  that  the 
very  technology  which  has  enabled  in- 
expensive books  to  be  produced  in  vast 
numbers  carried  with  it  the  seeds  of 
its  own  destruction.  The  industrial  rev- 
olution a  century  and  a  half  ago  in- 
creased the  demand  for  paper  prod- 
ucts of  all  sorts  phenomenally,  espe- 
cially the  demand  for  newspapers, 
magazines,  and  above  all,  the  printed 


book.  As  a  result,  scientists  and  engi- 
neers began  casting  about  for  a  cheap- 
er and  more  plentiful  paper  supply. 
Prior  to  the   1850s,  books  had  been 
printed  on  linen  or  cotton  rag  paper 
and.   in  some  cases,  on  vellum  made 
from  animal  skins.  Technologists  dis- 
covered their  new  paper  supply  in  the 
cellulose   fibers   from   ordinary   wood 
pulp.  Finding  the  right  absorbency  for 
the  dried  and  finished  paper,  however, 
required  treating  and  sizing  the  wood 
pulp  paper  with  a  variety  of  chemicals. 
Unfortunately,    these   chemical    addi- 
tives,    especially    aluminum    sulfate, 
combine  with  the  moisture  in  the  air 
to  form  sulfuric  acid.  Any  of  us  with 
books  published  since  the  1850's  have 
experienced   this  same  disheartening 
phenomenon— the  books  literally  dis- 
integrating in  our  hands. 

I  think  we  can  all  take  great  pride  in 
the  fact  that  the  ingenious  chemists  in 
Library  of  Congress  own  preservation 
and  restoration  office  have  found  the 
solution  to  this  problem.  These  chem- 
ists have  developed  a  patented  process 
that  will  neutralize  the  harmful  acids 
destructive  to  paper  and  leave  an  alka- 
line reserve  on  the  paper  to  combat 
the  return  to  an  acid  condition  in  the 
future.  The  process  is  based  on  the  va- 
porphased  impregnation  of  books  and 
other  library   materials   with   diethyl 
zinc  resulting  in  the  neutralization  of 
the  acidity  and  a  residue  of  zinc  car- 
bonate to  protect  the  paper  from  fur- 
ther acid-induced  loss  of  strength.  In- 
vention   of    this    process    by    the    Li- 
brary's chemists  began  with  tests  in  an 
ordinary   pressure  cooker.   After   fur- 
ther successful  tests  with  larger  num- 
bers of  books  in  facilities  of  the  Gen- 
eral Electric  Co.  in  Valley  Forge,  Pa., 
the  Library  staff  worked  with  scien- 
tists at  the  National  Aeronautics  and 
Space  Administration  to  develop  and 
test  an  economical  technique  for  the 
mass  deacidification  of  books  printed 
on  paper  susceptible  to  this  type  of  de- 
terioration.   NASA's   experience   with 
vacuum  technology  and  its  facilities  at 
Goddard     Space     Flight     Center     in 
nearby  Greenbelt.  Md.,  made  it  possi- 
ble for  the  Library  to  demonstrate  the 
feasibility  of  large-scale  applications. 
The    success    of     the     Library     and 
NASA's   first    large   experiment    with 
5.000  books  proves  it  is  time  to  estab- 
lish a  permanent  book  deacidification 
facility  for  the  Library  of  Congress  at 
Fort  Detrick. 

This  bill  would  authorize  $11.5  mil- 
lion for  this  new  building,  its  equip- 
ment, and  its  laboratory  facilities. 
Funds  for  this  activity  are  included  in 
the  Library's  fiscal  year  1985  budget 
and  it  is  anticipated  that  the  Army 
Corps  of  Engineers  will  construct  the 
building  within  the  complex  of  army 
and  research  facilities  at  Fort  Detrick. 
Both  the  House  and  Senate  Appro- 
priations Committees  are  cognizant  of 
the  need  for  this  authorization  as  they 
consider  the  supplemental  and  regular 


appropriations  measures  for  fiscal 
year  1985.  The  Army  Corps  of  Engi- 
neers estimates  that  the  building  will 
cost  $3.5  million;  laboratory  facilities 
and  equipment,  together  wKh  directly 
related  costs,  total  $8  million.  These 
capital  costs  will  be  included  in  the  Li- 
brary's fiscal  year  1985  appropriations 
provisions.  Deacidification  costs  in  this 
mass  facility  are  estimated  to  be  $3  to 
$5  per  book,  an  amount  dramatically 
less  expensive  than  the  alternative 
cost  of  approximately  $30  for  micro- 
filming each  book. 

Operating  costs  for  this  laboratory 
facility  are  expected  to  be  between  $2 
to  $3  million  per  year,  including  three 
or  four  new  positions  to  staff  the  facil- 
ity. Once  appropriations  are  enacted, 
approximately  500,000  books  will  be 
deacidified  each  year  using  this  revolu- 
tionary new  technology.  The  Librarian 
of  Congress  will  request  these  operat- 
ing funds  in  his  fiscal  year  1986  budget 
request.  With  80  million  items  in  the 
Library's  great  collections,  I  would  an- 
ticipate an  indefinite  need  for  such  a 
facility. 

Enactment  of  this  bill,  together  with 
subsequent  appropriations,  will  enable 
the  Library  of  Congress  to  preserve  a 
great  national  treasure,  namely,  three- 
quarters  of  the  Library's  vast  collec- 
tion of  books,  from  rapid  and  total  dis- 
integration. It  will  also  make  it  possi- 
ble to  preserve  these  books  in  their 
natural  and  original  state,  that  mag- 
nificent product  of  the  printers  and 
publishers  art,  the  hand-held  book. 
Construction  of  this  "first  of  a  kind" 
laboratory  facility  will  also  provide  a 
prototype  for  the  library  and  scholarly 
community  throughout  the  country, 
and,  for  that  matter,  throughout  the 
world.  I  commend  the  Librarian  of 
Congress  for  his  outstanding  leader- 
ship in  this  matter. 

I  am  pleased  to  join  in  the  sponsor- 
ship of  this  measure  with  the  distin- 
guished ranking  minority  member  of 
the  Rules  and  Administration  Com- 
mittee. Senator  Ford,  and  by  my 
fellow  Senate  Members  of  the  Joint 
Committee  on  the  Library.  Senator 
Hatfield,  Senator  Warner,  and  Sena- 
tor Inouye.  The  Rules  and  Adminis- 
tration Committee  will  hold  hearings 
on  this  bill  at  a  date  early  enough  in 
the  session  to  complete  final  action  on 
the  measure  prior  to  the  enactment  of 
the  necessary  appropriations  bill.* 
•  Mr.  WARNER.  Mr.  President,  I  am 
pleased  to  cosponsor  with  Senator  Ma- 
THiAs  this  authorizing  legislation  to 
enable  the  Library  of  Congress  to  con- 
struct a  mass  book  deacidification  fa- 
cility. 

The  Library  of  Congress  is  the 
worlds  greatest  library,  and  we  are 
faced  with  a  situation  where  most  of 
the  books  printed  since  1850  are  dete- 
riorating at  a  sure  and  steady  pace  due 
to  the  use  of  wood  pulp  in  the  produc- 
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tion  of  paper,  instead  of  linen  or 
cotton  rag. 

We  have  been  able  to  reduce  the 
high  cost  associated  with  books  prior 
to  1850,  but  the  wood  pulp  paper  is 
subject  to  chemical  change  which  re- 
duces its  useful  life. 

The  answer  to  this  problem  has  been 
to  begin  microfilming  the  Library's 
collection  at  an  approximate  cost  of 
$30  per  book.  This  new  facility  will 
extend  the  life  of  books  by  400  to  600 
years  at  an  amortized  cost  for  the  lab- 
oratory of  $1  per  book. 

This  program  makes  good  economic 
sense,  it  will  save  the  American  tax- 
payer $1.7  billion  over  the  life  of  the 
facility. 

This  project  will  also  save  our  na- 
tional treasures  and  help  save  the 
Treasury  at  the  same  time. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.* 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Sarbanes): 
S.  2419.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain 
land  located  in  the  State  of  Maryland 
to  the  Maryland  National  Capital 
Park  and  Planning  Commission;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CONVEYING  INTEREST  IN  CERTAIN  LAND  TO  THE 
MARYLAND  NATIONAL  CAPITAL  PARK  AND  PLAN- 
NING COMMISSION 

•  Mr.  MATHIAS.  Mr.  President.  I  am 
pleased  today  to  introduce  legislation 
that  would  authorize  the  transfer  of  a 
parcel  of  land  in  Prince  Georges 
County,  Md..  from  the  Federal  Gov- 
ernment to  the  Maryland  National 
Capital  Park  and  Planning  Commis- 
sion (MNCPPC).  The  commission  is  a 
State-created  organization  that  man- 
ages parks  in  Montgomery  and  Prince 
Georges  County,  Md. 

I  have  been  asked  by  both  State  and 
local  officials  from  Maryland  to  initi- 
ate this  measure,  including  the 
MNCPC  and  the  Prince  Georges 
County  executive  and  county  council. 
Moreover,  it  has  the  full  support  of 
the  Maryland  Department  of  Trans- 
portation. Representatives  Steny 
HoYER  and  Marjorie  Holt  introduced 
similar  legislation  in  the  House  of 
Representatives  last  year. 

The  55  acres  of  land  transferred  by 
this  bill  are  adjacent  to  the  Maryland 
Capital  Beltway  and  the  Potomac 
River  on  a  basin  called  Smoot  Bay. 
The  property  was  part  of  the  land  ac- 
quired by  the  then  Federal  Bureau  of 
Roads  from  private  property  owners  in 
the  late  fifties  for  the  construction  of 
the  Capital  Beltway,  the  1-295  inter- 
change and  the  approaches  to  the 
Woodrow  Wilson  Bridge.  Ultimately, 
this  particular  parcel  of  land  was 
found  not  to  be  needed  for  such  high- 
way purposes. 

It  has  remained  in  the  hands  of  the 
Federal  Government  since  then,  as  re- 
quired by  a  1956  act  of  Congress.  But. 


no  use  has  been  found  for  it.  Up  until 
1978,  it  was  under  the  jurisdiction  of 
the  General  Services  Administration, 
the  real  estate  agency  for  the  Federal 
Government.  Then  it  was  transferred 
to  the  Department  of  the  Interior 
with  the  condition  that  it  be  used  for 
open  space.  The  Department  of  the 
Interior,  however,  has  never  developed 
a  plan  for  the  property  nor  programed 
funds  for  developing  it. 

The  Maryland  National  Capital 
Planning  and  Parks  Commission  is 
anxious  to  put  the  land  to  constructive 
use.  It  wants  to  use  it  for  two  pur- 
poses: First,  to  develop  a  waterfront 
park  for  the  public  and,  second,  to  pro- 
vide access  to  a  proposed  waterfront 
development. 

The  proposal  for  the  development,  a 
multimillion-dollar  project,  includes  a 
marina,  a  trade  center,  a  waterfront 
residential  development,  retail  shops, 
and  boutiques.  It  will  be  an  economic 
boon  to  Prince  Georges  County  and  to 
the  entire  State  of  Maryland.  It  will 
enhance  the  economic  base  of  Prince 
Georges  County. 

During  the  formative  stages  of  the 
development  of  this  bill,  the  National 
Capital  Planning  Commission  (NCPC), 
the  central  planning  agency  for  the 
Federal  Government  in  the  National 
Capital  region,  and  the  National  Park 
Service  raised  valid  concerns  about  the 
impact  the  proposed  development  ac- 
tivities could  have  on  the  Potomac 
River  and  its  shoreline. 

The  Federal  Government  owns  park- 
land on  the  north  and  the  south  of  the 
area  where  the  development  activities 
will  take  place.  It  has  an  interest  in 
preserving  open  space  along  the  Poto- 
mac River.  It  is  concerned  about  the 
views  of  the  proposed  development  as 
seen  from  the  Potomac  River,  from 
the  Mount  Vernon  Memorial  Highway 
on  the  opposite  shore,  and  from  the 
lawn  of  Mount  Vernon  itself.  More- 
over, the  National  Capital  Planning 
Commission  has  recognized  the  gener- 
al area  "as  environmentally  sensitive" 
because  it  includes,  among  other 
things,  a  flood  plain,  a  part  of  a  coast- 
al zone,  and  a  scenic  waterfront. 

I  share  these  concerns  and  have 
made  every  effort  to  address  them  in 
the  legislation.  It  contains  conditions 
that  would  safeguard  the  Federal  in- 
terest in  the  area  relating  to  parkland 
the  Potomac  River  and  its  shoreline. 

First,  the  legislation  requires  that 
the  55  acres  of  land  being  transferred 
to  the  Maryland  National  Park  and 
Planning  Commission  can  only  be  used 
for  park  and  waterfront  purposes. 
Second,  it  stipulates  that  the  land-use 
plan  prepared  by  the  developer  for  the 
adjacent  property  be  reviewed  by  the 
NCPC  and  approved  by  the  Prince 
Georges  County  Council  and  provide 
that: 

First,  a  linear  strip  of  land  along  the 
shoreline  of  the  property  is  accessible 


to  the  public  at  all  times  and  reserved 
for  open  space. 

Second,  the  heights  of  all  buildings 
along  the  shoreline  are  limited. 

Third,  as  many  of  the  existing  trees 
and  other  vegetation  as  possible  be  re- 
tained in  order  to  preserve  the  natural 
character  of  the  shoreline  and  hill- 
sides. 

Fourth,  any  nonmarina  development 
over  the  water  be  clustered  at  limited 
locations  and  be  limited  in  height. 

If  after  having  reviewed  the  respec- 
tive plans— NMCPCs  plan  for  the  55 
acres  and  the  land-use  plan  for  the  ad- 
jacent property— the  Secretary  of  the 
Interior  determines  that  any  of  these 
conditions  are  not  met,  then  the  prop- 
erty will  revert  to  the  Federal  Govern- 
ment. 

The  transfer  of  this  land  will  in- 
crease the  public's  access  to  the  Poto- 
mac River  and  its  shoreline  and  gener- 
ate waterfront  activity.  I  urge  my  col- 
leagues to  act  on  it  as  expeditiously  as 
possible.* 

•  Mr.  SARBANES.  Mr.  President,  I 
am  today  joining  my  colleague  from 
Maryland  in  introducing  legislation  to 
transfer  certain  Federal  surplus  prop- 
erty in  Prince  Georges  County,  Md..  to 
the  Maryland  National  Capital  Park 
and  Planning  Commission.  Similar  leg- 
islation has  been  introduced  in  the 
House. 

The  property  to  be  transferred  by 
this  bill  includes  some  55  acres  of  land 
now  owned  by  the  Department  of  the 
Interior.  The  land  is  adjacent  to  the 
Capital  Beltway  where  it  crosses  the 
Potomac  River  at  the  Woodrow 
Wilson  Bridge.  The  Bureau  of  Roads 
originally  acquired  the  designated 
property  to  facilitate  the  construction 
of  the  Beltway,  1-295,  and  the  ap- 
proaches to  the  Wilson  Bridge.  After 
the  construction  of  these  projects  was 
completed,  the  land  was  turned  over  to 
GSA  and,  subsequently,  to  the  Depart- 
ment of  the  Interior. 

It  was  envisioned  that  the  property 
would  be  used  for  the  planned  exten- 
sion of  the  George  Washington  Memo- 
rial Parkway  down  the  Maryland  side 
of  the  Potomac.  Plans  for  the  parkway 
extension  have,  however,  long  since 
been  discarded  and  no  other  use  has 
been  found  for  the  property.  In  my 
view  the  time  has  come  to  make  this 
land  available  for  other  uses  as  long  as 
those  other  uses  are  compatible  with 
the  Federal  interest  in  preserving  the 
character  of  the  Potomac  shoreline  in 
the  vicinity  of  the  Nation's  Capital. 

The  Maryland  National  Capital  Park 
and  Planning  Commission  is  a  State- 
created  agency  charged  with  develop- 
ing and  maintaining  parks  and  recrea- 
tion activities  in  the  Prince  Georges 
and  Montgomery  County  areas.  The 
MNCPPC  has  come  forward  with  a 
proposal  to  develop  the  property  as 
open  space  with  park  facilities  on  the 
river.  The  agency  has  also  proposed  al- 
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lowing  construction  of  a  parkway 
through  the  property  to  provide  access 
to  the  residential  and  commercial  de- 
velopment now  taking  place  in  adja- 
cent property  along  the  Potomac. 

There  is  no  question  that  the  cre- 
ation of  a  waterfront  park,  complete 
with  boat  ramp  and  other  facilities, 
would  greatly  facilitate  enjoyment  of 
the  Potomac  River  by  area  residents 
and  tourists.  In  this  regard,  the 
MNCPPC  proposal  represents  an  op- 
portunity to  turn  a  forgotten  parcel  of 
vacant  property  into  a  true  public  re- 
source. 

The    transfer    proposal    also    repre- 
sents  an    opportunity    to   control    to 
some  extent  the  character  of  develop- 
ment downstream.  I  recognize  the  con- 
cerns    raised     by     interested     groups 
about    the   need   to   insure   that   any 
commercial  or  residential  development 
does   not   significantly   disrupt   either 
the  sensitive  environmental  balance  or 
the  scenic  beauty  of  the  waterfront: 
The  Prince  Georges  County  Council, 
in  recognition  of  these  concerns,  at- 
tached   conditions    in    adopting    the 
zoning  changes  required  for  develop- 
ment.   The    legislation    I    am    jointly 
sponsoring    attempts    to    address    the 
same  concerns  by  laying  out  additional 
conditions  for  waterfront  development 
on  property  adjacent  to  the  land  being 
transferred.  If  these  conditions  are  not 
met  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior,   in  consultation 
with   the  National   Capital   Park  and 
Planning  Commission,  the  transferred 
land  will  revert  to  the  Federal  Govern- 
ment. 

In  my  view,  the  approach  taken  in 
this  bill  represents  the  only  way  to 
insure  adequate  attention  to  the  legiti- 
mate Federal  interests  at  stake  in  the 
adjacent  development.  Should  this  leg- 
islation not  be  enacted,  I  am  convinced 
that  the  development  would  proceed 
regardless,  although  with  some  other 
means  of  access,  and  without  any 
input  from  Federal  agencies  regarding 
the  design  and  environmental  impact 
of  the  project.  This  legislation  is 
strongly  supported  by  the  Prince 
Georges  County  executive  and  county 
council  and  by  various  State  agencies. 
It  has  been  prepared  with  careful  at- 
tention to  and  participation  by  the  Na- 
tional Park  Service  and  the  Maryland 
National  Capital  Park  and  Planning 
Commission.  The  transfer  of  property 
as  envisioned  by  the  bill  would  serve 
both  Federal  and  local  interests  and  I 
urge  my  colleagues  to  help  enact  this 
legislation.* 
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By  Mr.  MATHIAS: 
S.  2420.  A  bill  to  amend  section 
3006A  of  title  18.  United  States  Code, 
to  improve  the  delivery  of  legal  serv- 
ices in  the  criminal  justice  system  to 
those  persons  financially  unable  to 
obtain  adequate  representation,  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 


CRIMINAL  JUSTICE  ACT  AMENDMENTS 

•  Mr.  MATHIAS.  Mr.  President,  many 
of  the  commands  of  our  Constitution 
are   not   self-enforcing.   They   require 
positive  action  on  the  part  of  the  Con- 
gress if  they  are  to  be  realized.  Today 
I  introduce  a  bill  to  revitalize  our  com- 
mitment to  the  sixth  amendment   to 
the  Constitution.  This  legislation  up- 
dates the  Criminal  Justice  Act  of  1964, 
and  makes  needed  changes  to  improve 
the  delivery  of  legal  services  to  indi- 
gent defendants  in  the  Federal  courts. 
In  1963.  the  Supreme  Court  issued 
its     landmark     decision     in     Gideon 
against    Wainwright    and    invigorated 
the  sixth  amendment  guarantee  that, 
"In  all  criminal  prosecutions,  the  ac- 
cused shall  enjoy  the  right— to  have 
the  Assistance  of  counsel  for  his  de- 
fense." In  Gideon,  the  Court  held  that 
the  sixth  amendment  requires  the  ap- 
pointment of  counsel  for  indigent  de- 
fendants in  most  criminal  cases.  In  re- 
sponse, local  courts  and  bar  associa- 
tions across  the  country  asked  private 
attorneys  to  offer  their  services,  not 
for  compensation,  but  as  a  profession- 
al public  duty.  Private  attorneys  were 
thereby   absorbing    the   costs    for   de- 
fendants  who   did    not    have   the   re- 
sources to  obtain  counsel. 

Shortly  after  Gideon  was  handed 
down.  Congress  heard  evidence  that 
this  lack  of  compensation  discouraged 
more  experienced  attorneys  from  ac- 
cepting court-appointed  criminal  cases 
in  the  Federal  courts.  Congress  also 
became  concerned  that  the  unpaid  at- 
torneys might  be  less  diligent  or  less 
thorough  than  retained  counsel.  Be- 
cause the  assistance  of  counsel  was 
deemed  to  be  essential  to  insure  the 
fundamental  right  of  fair  trial,  the 
Criminal  Justice  Act  of  1964.  or  CJA, 
was  enacted.  The  CJA  established  a 
program,  administered  by  the  Admin- 
istrative Office  of  the  U.S.  Courts,  pro- 
viding for  the  appointment  of  counsel 
for  indigents  having  contact  with  the 
Federal  criminal  justice  system.  Rep- 
resentation is  provided  either  by 
court-appointed  private  attorneys, 
who  are  compensated  for  their  work 
on  an  hourly  basis,  or  by  attorneys 
employed  by  a  Federal  public  defender 
or  community  defender  service. 

Since  1965.  the  Criminal  Justice  Act 
has  enabled  over  700,000  indigent 
Americans  to  secure  counsel  commit- 
ted to  providing  competent  and  effec- 
tive assistance.  It  has  thus  allowed  in- 
digent defendants  access  to  the  sub- 
stance, not  just  the  form,  of  the  sixth 
amendment  guarantee.  Unfortunately, 
it  now  appears  that  the  CJAs  effort  to 
protect  the  legal  rights  of  indigents  is 
in  jeopardy  because  the  rates  paid  to 
CJA-appointed  attorneys  have  not 
been  raised  since  1970.  Remember  that 
since  that  time  the  Consumer  Price 
Index  has  more  than  doubled.  This 
anachronistic  rate  schedule  deters  the 
great  majority  of  experienced  defense 
attorneys     from     accepting     appoint- 


ments to  represent  indigents.  A  study 
of  law  firm  economics  suggests  that 
the  low  rates  may  inhibit  attorneys 
from  devoting  sufficient  time  to  their 
CJA  cases,  if  they  do  not  resign  from 
CJA  panels  altogether.  These  facts 
demonstrate  that  we  are  facing  the 
same  dilemma  that  we  did  two  decades 
ago.  In  order  to  meet  our  constitution- 
al responsibility  to  indigent  defend- 
ants, and  to  assure  that  the  CJA  con- 
tinues to  fulfill  its  important  role  in 
the  Federal  judicial  system,  we  must 
respond  with  a  program  as  effective  as 
the  initial  legislation  itself  was, 

I  am,  therefore,  introducing  a  bill 
designed  to  correct  the  compensation 
rate  deficiencies  and  to  improve  the 
delivery  of  legal  services  to  indigents 
having  contact  with  the  Federal  crimi- 
nal justice  system.  This  bill  is  identical 
to  one  introduced  in  the  other  body  by 
Representative  Kastenmeier  and  cd- 
sponsored  by  every  member  of  the 
House  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice.  The  Administrative  Office  of 
the  U.S.  Courts,  the  body  that  admin- 
isters the  CJA.  has  been  involved  in 
drafting  the  bill  and  supports  its  pas- 
sage. Other  supporters  include  the 
American  Bar  Association,  the  Asso- 
ciation of  Former  U.S.  Attorneys,  the 
Federal  Public  and  Community  De- 
fenders, and  the  Judicial  Conference. 
These  organizations  as  well  as  the  ad- 
ministration agree  that  an  increase  in 
CJA  rates  is  long  overdue. 

Mr.  President,  the  administration 
has  indicated  that  it  would  like  to  see 
the  CJA  rate  increase  tied  to  limita- 
tions on  court-appointed  attorney's 
fees  in  civil  suits.  I  believe  that  these 
two  important  issues  should  be  consid- 
ered separately.  The  policies  underly- 
ing fee-shifting  in  certain  types  of  civil 
suits  are  distinct  from  the  imperative 
need  for  the  CJA  program.  Any 
changes  in  the  civil  fee-shifting  poli- 
cies should  have  no  impact  on  this  Na- 
tions  commitment  to  its  Bill  of 
Rights,  and  our  dedication  to  a  crimi- 
nal justice  system  which  functions 
fairly  and  efficiently. 

My  bill  updates  the  CJA  rate  sched- 
ule that  has  been  in  effect  since  1970. 
Today,  CJA  attorneys  can  receive  $30 
per  hour  for  in-court  time  and  $20  per 
hour  out-of-court  time.  The  new- 
schedule  would  raise  the  basic  hourly 
rate  to  $50  per  hour  and  allow  the  Ju- 
dicial Conference  to  authorize  higher 
rates  of  up  to  $75  in  districts  where 
such  increases  would  be  appropriate. 
It  would  also  raise  the  per  case  maxi- 
mum to  a  more  appropriate  level. 

Another  measure  in  the  bill  re- 
sponds to  Ferri  against  Ackerman,  the 
1979  Supreme  Court  decision  that  held 
that  a  court-appointed  attorney  could 
be  sued  for  malpractice.  That  ruling 
concerns  CJA  administrators  because 
while  private  attorneys  appointed 
under  the  CJA  usually  carry  malprac- 


tice insurance  as  a  result  of  their  pri- 
vate practice,  attorneys  employed  as 
Federal  defenders  do  not.  CJA  admin- 
istrators are  concerned  because  attor- 
neys who  have  to  purchase  profession- 
al liability  insurance  may  be  further 
discouraged  from  performing  the  im- 
portant duties  of  Federal  defenders. 
This  bill  would  reduce  this  disincen- 
tive by  empowering  the  Administrative 
Office  of  the  U.S.  Courts  to  provide 
needed  insurance  coverage  for  lawyers 
working  for  the  Federal  Defender 
Service. 

The  bill  would  also  allow  the  Federal 
courts  in  the  District  of  Columbia  to 
establish  defender  organizations  simi- 
lar to  those  permitted  in  all  other  Fed- 
eral jurisdictions.  The  provision  that 
currently  prohibits  the  establishment 
of  such  an  organization  in  the  District 
of  Columbia  is  simply  unnecessary  in 
light  of  the  1970  District  of  Columbia 
court  reorganization. 

Mr.  President,  through  the  Criminal 
Justice  Act  of  1964.  the  Congress  put 
in  place  a  means  to  insure  that  the 
commands  of  the  sixth  amendment  to 
the  Constitution  would  be  translated 
into  reality.  Our  commitment  to  this 
goal  requires  that  we  periodically 
review  this  legislation  to  insure  that  it 
remains  effective.  The  bill  that  I  intro- 
duce today  results  from  such  a  review. 
Its  passage  will  reaffirm  our  determi- 
nation to  make  sure  that  the  Federal 
criminal  justice  system  remains  effi- 
cient, effective,  and  fair  to  all. 

I  ask  unanimous  consent  that  a  brief 
summary  of  this  bill's  provisions 
appear  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Proposed  Criminal 
Justice  Act  Amendments 
S.  2420  is  designed  to  improve  the  delivery 
of  legal  services  in  the  federal  criminal  jus- 
tice system  to  those  financially  unable  to 
obtain  adequate  representation.  The  serv- 
ices to  be  provided  include  legal  counsel  and 
investigative,  expert,  and  other  services  nec- 
essary for  adequate  representation. 

COMPENSATION  RATE  INCREASES 

S.  2420  raises  the  maximum  hourly  rates 
paid  to  attorneys  to  a  general  maximum  of 
$50.00  per  hour  with  an  absolute  maximum 
of  $75.00  per  hour.  The  Judicial  Conference, 
in  consultation  with  the  judicial  councils  of 
the  circuits,  is  granted  authority  to  vary  the 
rate  by  district,  considering  such  factors  as 
the  minimum  range  of  prevailing  rates  for 
qualified  attorneys  in  the  district.  Three 
years  after  the  effective  date  of  this  Act, 
the  hourly  rates  may  be  raised  consistent 
with  cost  of  living  raises  to  Federal  employ- 
ees, but  only  after  the  Judicial  Conference 
determines  that  the  increase  is  appropriate 
for  a  certain  district. 

S.  2420  also  raises  the  maximum  per  case 
compensation  rate.  The  case  maxima  are  in- 
creased to  $5,000  for  felonies.  $1500  for  mis- 
demeanors, and  $3,000  for  appeals.  Total 
cost  of  investigative,  expert,  and  other  serv- 
ices would  not  typically  exceed  $300. 


MALPRACTICE  INSURANCE  FOR  FEDERAL 
DEFENDERS 

While  private  attorneys  handling  CJA 
cases  generally  have  their  own  malpractice 
insurance,  lawyers  working  for  federal  de- 
fenders generally  do  not.  S.  2420  would  au- 
thorize the  Administrative  Office  of  the 
United  States  Courts  to  provide  liability  in- 
surance for  officers  and  employees  of  de- 
fender organizations. 

DISTRICT  OF  COLUMBIA  DEFENDER 
ORGANIZATION 

S.  2420  provides  the  District  Court  for  the 
District  of  Columbia  the  option  of  establish- 
ing a  public  defender  or  community  defend- 
er organization.  The  District  of  Columbia  is 
currently  the  only  district  of  its  size  to 
handle  CJA  cases  entirely  on  an  appoint- 
ment basis. 

EXPANDING  THE  CLASS  OF  ELIGIBLE  DEFENDANTS 

Under  this  bill,  the  court  will  have  the  dis- 
cretion to  appoint  counsel  in  petty  offenses 
if  a  sentence  of  confinement  is  authorized 
and  there  is  a  reasonable  possibility  or  like- 
lihood of  confinement. 

CONTINUING  EDUCATION 

This  bill  authorizes  appropriations  to  the 
United  States  Courts  for  representation 
plans,  including  funds  for  the  continuing 
education  and  training  of  persons  providing 
representational  services.* 


By  Mr.  SPECTER  (for  himself 
and  Mr.  Heinz): 
S.  2421.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980— Superfund— to  provide  for 
cleanup  authority  and  liability  for  pe- 
troleum releases  and  to  regulate  un- 
derground storage  tanks  used  for  the 
storage  of  hazardous  substances:  to 
the  Committee  on  Environment  and 
Public  Works. 

REGULATION  OF  UNDERGROUND  STORAGE  TANKS 

•  Mr.  SPECTER.  Mr.  President,  I  am 
today  introducing  with  my  colleague 
from  Pennsylvania.  Senator  Heinz,  a 
bill  to  amend  to  Comprehensive  Envi- 
ronmental Response.  Compensation, 
and  Liability  Act  of  1980— Superfund— 
to  provide  for  cleanup  authority  and 
liability  for  petroleum  releases  and  to 
regulate  underground  storage  tanks 
used  for  the  storage  of^hazardous  sub- 
stances. 

On  February  11.  1984.  I  visited  Cher- 
ryville.  Pa.,  northwest  of  Allentown. 
with  Congressman  Ritter.  The  resi- 
dents of  Cherryville  and  Hanover 
Township.  Northampton  County,  have 
been  plagued  with  gas  contaminated 
water  for  over  3  years,  but  have  been 
unable  to  get  cleanup  help  from  the 
EPA  because  Superfund  excludes 
cleanup  of  water  contaminated  by  pe- 
troleum products.  Since  that  time,  we 
have  learned  of  contaminated  water 
supplies  in  Lebanon,  Pa.  But  this  is 
not  a  problem  limited  to  Pennsylvania; 
it  is  clearly  national  in  scope. 

An  article  in  the  U.S.  News  &  World 
Report,  January  16,  1984,  reveals  that 
authorities  in  Lee.  Maine  had  found 
that  an  estimated  10.000  gallons  of 
gasoline  had  leaked  from  service  sta- 
tion tanks.  Estimates  of  the  number  of 


underground  storage  tanks— gasoline— 
in  the  Nation  run  from  1.4  to  2.5  mil- 
lion. EPA  officials  estimate  that  as 
many  as  100.000  underground  storage 
tanks  are  leaking  11  million  gallons  a 
year.  Other  sources  indicate  that  as 
many  as  420.000  tanks  may  be  leaking 
now,  and  experts  predict  that  75  per- 
cent of  all  tanks  will  begin  leaking 
over  the  next  5  to  10  years;  1  gallon  of 
gasoline  can  ruin  750,000  gallons  of 
water. 

As  Pennsylvania  residents  can  tell 
you,  and  as  I  now  know  from  personal 
experience,  at  low  concentrations— sev- 
eral parts  per  billion— the  presence  of 
gasoline  can  be  smelled  or  tasted,  ren- 
dering the  supply  objectionable.  But 
experts  tell  us  gasoline  vapors  have 
caused  kidney  tumors  in  rats,  and  that 
benzene,  a  component  of  gasoline,  is  a 
known  cause  of  cancer  in  humans. 

The  signficance  of  this  problem  be- 
comes clear  when  you  realize  that 
ground  water  resources  represent 
about  50  percent  of  the  Nations  drink- 
ing water  supplies,  as  well  as  other 
water  needs. 

Leaking  underground  storage  tanks 
have  been  identified  by  EPA  and  inde- 
pendent experts  as  one  of  the  major 
sources  of  ground  water  contamina- 
tion, yet  storage  tanks  are  not  now- 
regulated  under  Federal  law. 

This  legislation  I  introduce  today 
will  give  EPA  authority  and  funds  to 
clean  up  gasoline  leaks  from  under- 
ground storage  tanks.  The  authority 
available  to  EPA  includes  the  ability 
to  take  actions  necessary  to  prevent, 
minimize,  or  mitigate  damage  to  public 
health  or  welfare,  or  to  the  environ- 
ment, such  as  provision  of  alternate 
water  supplies,  and  temporary  evacu- 
ation and  housing  of  threatened  indi- 
viduals. 

The  second  aspect  of  this  bill  will  re- 
quire EPA  to  establish  general  stand- 
ards applicable  to  new  and  existing  un- 
derground storage  tanks  used  for  com- 
mercial and  governmental  purposes, 
and  to  evaluate  residential  tanks. 

It  will  take  a  strong,  comprehensive 
approach  to  resolve  this  crisis  of 
ground  water  contamination  from 
leaking  underground  storage  tanks, 
and  I  believe  that  is  what  this  legisla- 
tion provides.* 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  with  my  distinguished 
colleague  from  Pennsylvania.  Senator 
Specter,  legislation  to  address  the 
very  serious  problem  this  Nation  faces 
from  leaking  underground  storage 
tanks.  This  initiative  proposes  to 
amend  the  Comprehensive  Environ- 
mental Response  Compensation  and 
Liability  Act  of  1980— Superfund— to 
provide  for  cleanup  authority  and  li- 
ability for  petroleum  releases,  and  to 
regulate  underground  storage  tanks 
used  for  the  storage  of  hazardous  sub- 
stances. In  this  effort.  I  join  Hon.  Don 
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Ritter  of  Pennsylvania  in  his  efforts 
in  the  House  of  Representatives. 
The  scope  of  this  problem  is  im- 


We  could  force  young  people  to  stay  Throughout  the  country,  consider- 
in  school.  But  this  is  clearly  not  a  good  able  efforts  are  being  made  to  provide 
solution.  First,  it  is  only  likely  to  in-    remedial    instruction   to   high   school 
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will  be  required  to  demonstrate  that  (9)  the  term    State  educational  agency " 

they  are  making  progress.  Thus,  con-  has  the  same   meaning   given   that   term 

tinued  funding  after  the  first  2  years  ""^er  section  198(a)(17)  of  the  Elementary 

.-                                          .  ann  .Sprnnnnrv  Knnratinn  Art  nf  1  Qfi.S 


(b)  No  planning  grant  may  be  made  under 
this  section  unless— 

(1)  an  application  is  submitted  at  such 
timp    in  surh  manner,  and  containing  or  ac- 
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RiTTER  of  Pennsylvania  in  his  efforts 
in  the  House  of  Representatives. 

The  scope  of  this  problem  is  im- 
mense, the  potential  harm  to  this  Na- 
tion's drinking  water  is  alarming.  It  is 
estimated  that  there  are  currently  as 
many  as  1.4  million  underground  stor- 
age tanks  in  this  country.  100.000  of 
which  may  at  this  moment  be  leaking 
gasoline  and  other  liquid  hydrocar- 
bons. The  problem  is  projected  to  esca- 
late dramatically  in  the  next  few 
years,  when  the  thousands  of  tanks  in- 
stalled in  the  fifties'  suburban  con- 
struction boom  reach  the  age  when 
these  steel  tanks  typically  corrode. 
The  effects  of  such  corrosion  must  be 
contained  to  prevent  the  pollution  of 
ground  water,  on  which  half  of  the 
U.S.  population  depends  for  its  drink- 
ing water. 

We  cannot  therefore  afford  to  wait 
any  longer.  We  must  put  in  place  now 
a  systematic  program  to  deal  with  the 
serious  problem  today.  This  legislation 
does  just  this,  with  a  two-pronged 
attack  on  the  problem:  The  provision 
of  funds  to  cleanup  these  destructive 
leaks,  and  regulatory  standards  to  pre- 
vent similar  leaks  in  the  future.  The 
money  for  the  cleanup  will  come  from 
the  Superfund  Trust  Fund,  which  is 
supported  by  a  tax  on  oil  and  chemical 
feedstocks. 

I  call  on  my  colleagues  in  all  parts  of 
the  country  to  support  this  effort  to 
contain  a  problem  whose  potential 
impact  cuts  across  all  geographic  and 
socioeconomic  lines.  We  must  act  to- 
gether and  we  must  act  now  to  protect 
our  Nations  valuable  ground  water.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Dodd): 
S.  2422.  A  bill  to  provide  a  program 
of  planning  grants,  demonstration 
grants,  and  formula  grants  to  assist 
local  educational  agencies  to  improve 
the  basic  skills  of  economically  disad- 
vantaged secondary  school  students, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

SECONDARY  SCHOOL  BASIC  SKILLS  ACT 

Mr.  BRADLEY.  Mr.  President,  for 
many  years  the  number  of  students 
who  dropped  out  of  high  school  stead- 
ily declined.  That  trend  has  reversed 
itself;  and  the  dropout  rate  is  on  the 
rise  nationally.  In  my  own  State  of 
New  Jersey,  20.000  youth  dropped  out 
of  schools  last  year.  During  the  same 
year  only  90.000  young  people  grad- 
uated from  our  public  schools.  In  some 
urban  schools  in  this  country,  the 
dropout  rate  is  higher  than  50  percent, 
and  that  does  not  count  the  many  stu- 
dents who  are  officially  enrolled  in 
school,  but  attend  irregularly. 

The  consequences  of  dropping  out 
for  the  individual  student,  and  the 
costs  to  this  Nation,  are  well  known. 
Nearly  a  third  of  the  16-  to  24-year- 
olds  in  this  country  who  have  dropped 
out  of  high  school  are  unemployed. 


We  could  force  young  people  to  stay 
in  school.  But  this  is  clearly  not  a  good 
solution.  First,  it  is  only  likely  to  in- 
crease truancy.  Second,  unwilling  stu- 
dents do  not  learn,  and  they  often  dis- 
rupt the  learning  of  others.  We  obvi- 
ously need  to  go  further,  to  examine 
the  causes,  and  then  to  formulate 
public  policy  that  goes  to  the  source  of 
the  problem. 

Mr.  President,  I  am  convinced  that 
one  of  the  reasons  students  drop  out 
of  high  school  is  that  they  lack  basic 
skills.  They  are— to  use  the  current 
jargon— "functionally  illiterate"  and 
they  cannot  even  get  to  first  base  with 
the  high  school  academic  curriculum. 
Considering  the  frustration,  discour- 
agement, and  humiliation  that  many 
of  these  students  must  experience,  it  is 
not  surprising  that  leaving  school 
seems  like  an  appealing  alternative. 

The  problem  of  functional  illiteracy 
is  widespread.  It  is  estimated  that  23 
million  American  adults  and  about  13 
percent  of  all  17-year-olds  have  inad- 
equate reading,  writing,  and  compre- 
hension skills  for  everyday  function- 
ing. Functional  illiteracy  among 
urban,  largely  minority  youth  may  run 
as  high  as  40  percent.  Thus,  a  fair  pro- 
portion of  our  youth  have  trouble 
reading  a  newspaper,  a  recipe,  instruc- 
tions on  a  package  of  prepared  food,  or 
filling  out  a  job  application.  Many  lack 
the  computational  skills  needed  to  bal- 
ance a  checkbook.  Imagine  how  intimi- 
dating a  tax  form  must  be. 

Even  among  students  who  go  on  to 
college,  there  are  many  who  have  not 
fully  mastered  basic  skills.  In  New 
Jersey  last  year,  of  over  50.000  enter- 
ing freshmen  who  took  the  New- 
Jersey  College  Basic  Skills  Test,  less 
than  a  third  were  proficient  in  verbal 
skills  and  basic  math,  and  only  12  per- 
cent were  proficient  in  elementary  al- 
gebra. 

So  far,  most  of  the  important  educa- 
tional reforms  that  are  being  imple- 
mented across  the  country  have  not 
addressed  directly  the  problems  of  the 
high  school  student  who  has  not  mas- 
tered basic  skills.  Many  States,  includ- 
ing my  own  State  of  New  Jersey,  have 
increased  academic  course  require- 
ments for  graduation;  and  at  last 
count.  39  States  have  developed  mini- 
mum competency  tests  for  purposes  of 
remediation  or  promotion;  and  in  19 
States,  passage  of  a  test  is  a  require- 
ment for  graduation. 

I  strongly  support  setting  high 
standards  for  our  students.  But  I  am 
also  concerned  that  without  sufficient 
support,  the  higher  standards  will  dis- 
courage the  educational  involvement 
of  some  students,  rather  than  inspire 
their  greater  effort.  We  could  see  an 
even  greater  rise  in  the  number  of  stu- 
dents who  drop  out  of  schools,  because 
they  consider  their  prospects  for  meet- 
ing the  standards  too  remote  to  keep 
trying. 


Throughout  the  country,  consider- 
able efforts  are  being  made  to  provide 
remedial  instruction  to  high  school 
students  who  are  achieving  at  a  low 
level.  In  New  Jersey,  for  example,  a 
group  of  teachers  in  Middlesex  County 
developed  a  comprehensive  basic  skills 
program  designed  to  help  teachers 
manage  classrooms,  evaluate  students' 
skill  levels,  and  plan  educational  pro- 
grams to  meet  individual  student 
needs.  Repeated  evaluations  of  this 
program.  Project  Climb,  show  that  it 
is  successfully  raising  students'  basic 
skill  levels.  The  program  is  currently 
being  disseminated  to  high  schools  in 
other  States.  But  such  efforts  to  de- 
velop and  disseminate  basic  skills 
training  are  grossly  underfunded  at 
the  secondary  level.  Less  than  5  per- 
cent of  Federal  compensatory  educa- 
tion funds  are  currently  spent  at  the 
high  school  level. 

The  hard  work  has  to  be  done  in  the 
schools  themselves.  But  I  believe  that 
the  Federal  Government  can  and 
should  support  local  efforts  by  making 
sure  that  schools  have  access  to  infor- 
mation about  approaches  that  work, 
and  by  providing  funds  to  enable 
schools  to  effectively  implement  these 
approaches. 

Mr.  President,  our  experience  with 
chapter  1  has  shown  us  that  consider- 
able achievement  gains  are  made  by 
disadvantaged  children  at  the  elemen- 
tary school  level  when  Federal  fund- 
ing is  provided  to  assist  schools  in 
meeting  these  students'  special  needs. 
I  am  convinced  that  the  same  gains 
would  result  from  an  equivalent  com- 
mitment to  our  Nations  high  school 
students.  I  propose  that  we  make  that 
commitment. 

My  bill  would  provide  funds  to  devel- 
op approaches  to  teaching  basic  skills 
at  the  high  school  level,  and  then  to 
disseminate  those  techniques  to  all 
schools.  In  the  first  phase,  for  each  of 
the  next  2  years.  $100  million  would  be 
made  available  on  a  competitive  basis 
to  secondary  schools  with  large  con- 
centrations of  low-income  students  to 
help  them  find  the  most  effective 
means  of  teaching  basic  skills  to  high 
school  students  who  have  not  mas- 
tered them.  These  programs  would  be 
carefully  evaluated. 

The  techniques  used  in  the  most  suc- 
cessful programs  would  be  widely  dis- 
seminated in  the  second  phase.  During 
the  second  phase,  $800  million  would 
be  made  available  to  State  depart- 
ments of  education  to  distribute  to 
schools  with  disadvantaged  popula- 
tions on  a  formula  basis.  This  is  ap- 
proximately the  amount  of  money 
that  is  needed  to  bring  high  schools  up 
to  the  same  level  of  Federal  funding 
for  basic  skills  that  is  currently  provid- 
ed in  chapter  1  for  elementary  and 
junior  high  schools. 

But  I  do  not  plan  to  provide  the 
funds  without  some  strings.  Schools 


will  be  required  to  demonstrate  that 
they  are  making  progress.  Thus,  con- 
tinued funding  after  the  first  2  years 
would  be  contingent  upon  an  increase 
in  the  number  of  students  passing  a 
State-approved  minimum  competency 
test  or  a  decrease  in  their  dropout 
rate. 

Some  schools  are  doing  a  great  job 
in  making  sure  that  all  students 
master  basic  skills.  They  deserve  our 
praise.  Some  schools  have  been  less 
successful.  They  need  to  have  access 
to  the  expertise  others  have  devel- 
oped, and  they  need  financial  support 
to  implement  programmatic  changes 
that  will  result  in  improved  academic 
skills.  I  believe  that  this  legislation 
will  help  meet  these  needs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and 
the  bill  itself  be  printed  in  the  Record 
at  the  close  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2422 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Secondary  School 
Basic  Skills  Act  ". 

STATEMENT  OF  PURPOSE 

Sec.  2.  It  is  the  purpose  of  this  Act  to  fur- 
nish financial  assistance  to  local  educational 
agencies  having  especially  high  concentra- 
tions of  children  from  low  income  families 
to  enable  such  agencies  to  provide  more  ef- 
fective instruction  in  basic  skills  for  eco- 
nomically disadvantaged  secondary  school 
students. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 
(1)  the  term  "basic  skills"  includes  reading, 
writing,  mathematics  computational  profi- 
ciency as  well  as  comprehension  and  reason- 
ing: 

(2)  the  term  "economically  disadvantaged 
secondary  school  students  '  means  students, 
aged  14  to  17.  inclusive,  who  are  counted 
under  section  llKc)  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  as  modi- 
fied by  chapter  1  of  the  Education  Consoli- 
dation and  Improvement  Act  of  1981; 

(3)  the  term  "institution  of  higher  educa- 
tion" has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965: 

(4)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965: 

(5)  the  term  "panel"  means  the  national 
secondary  school  basic  skills  panel  of  the 
National  Institute  of  Education  of  the  De- 
partment of  Education  established  under 
section  12: 

(6)  the  term  secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(7)  the  term  "Secretary"'  means  the 
Secretary  of  Education: 

(8)  the  term  "State"'  means  each  of  the 
several  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands;  and 


(9)  the  term  "State  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(17)  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
Act— 

(1)  $100,000,000  for  the  fiscal  year  1985  of 
which— 

(A)  $1,000,000  shall  be  available  for  the  ac- 
tivities of  the  panel  under  section  12: 

(B)  $2,000,000  shall  be  available  for  plan- 
ning grants  described  in  section  7: 

(C)  $1,000,000  shall  be  available  for  the 
national  assessment  under  section  13(a):  and 

(D)  $96,000,000  shall  be  available  for  the 
demonstration  grants  under  section  8: 

(2)  $100,000,000  for  the  fiscal  year  1986  of 
which— 

(A)  $1,000,000  shall  be  available  for  activi- 
ties of  the  panel  under  section  12: 

(B)  $1,000,000  shall  be  available  for  the 
national  assessment  under  section  13(a):  and 

(C)  $97,500,000  shall  be  available  for  dem- 
onstration grants  under  section  8: 

(3)  $800,000,000  for  fiscal  year  1987  of 
which— 

(A)  $1,000,000  shall  be  available  for  the 
national  assessment  under  section  13(a): 

(B)  $10,000,000  shall  be  available  for  the 
dissemination  activities  described  in  section 
13(b):  and 

(C)  $789,000,000  shall  be  available  for  for- 
mula grants  pursuant  to  section  9:  and 

(4)  $800,000,000  for  each  of  the  fiscal 
years  1988.  1989.  and  1990  of  which— 

(A)  $10,000,000  shall  be  available  for  dis- 
semination activities  described  in  section 
13(b):  and 

(B)  $790,000,000  shall  be  available  for  for- 
mula grants  under  section  9. 

ELIGIBILITY 

Sec.  5.  A  secondary  school  is  eligible  to  re- 
ceive assistance  under  this  Act  for  planning 
grants,  for  demonstration  grants  and  for 
formula  grants  only  if  20  percent  or  more 
children  aged  14  to  17.  inclusive,  who  are  en- 
rolled in  such  school  and  are  counted  under 
section  111(c)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as  modified 
by  chapter  1  of  the  Education  Consolidation 
and  Improvement  Act  of  1981. 

USES  OF  FUNDS 

Sec.  6.  Funds  made  available  under  this 
Act  for  planning  grants,  demonstration 
grants,  and  formula  grants,  shall  be  used  for 
the  planning  for.  the  development  of  new- 
approaches  to.  and  for  carrying  out  educa- 
tional services  and  activities  designed  specif- 
ically to  raise  the  basic  skills  of  low  achiev- 
ing economically  disadvantaged  secondary 
school  students. 

PLANNING  GRANTS 

Sec.  7.  (a)(1)  From  funds  appropriated 
pursuant  to  section  4(J)(B)  for  fiscal  year 
1985  the  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section  to 
make  grants— 

(A)  to  local  educational  agencies  on  behalf 
of  eligible  secondary  schools,  and 

(B)  to  institutions  of  higher  education  and 
other  public  agencies  and  nonprofit  private 
organizations  on  behalf  of  eligible  second- 
ary schools. 

for  the  purpose  of  assisting  eligible  second- 
ary schools  to  prepare  proposals  for  demon- 
stration grants. 

(2)  The  Secretary  shall  carry  out  the  func- 
tions of  this  section  through  the  National 
Institute  of  Education. 


(b)  No  planning  grant  may  be  made  under 
this  section  unless— 

(1)  an  application  is  submitted  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary deems  necessary:  and 

(2)  each  local  educational  agency,  institu- 
tion of  higher  education,  public  agency,  or 
nonprofit  private  organization  submits  a 
separate  application  for  each  eligible  sec- 
ondary school. 

(c)  No  grant  made  under  this  section  may 
exceed  $2,000. 

(d)  Any  local  educational  agency,  institu- 
tion of  higher  education,  public  agency,  or 
private  nonprofit  organization  which  re- 
ceives a  planning  grant  under  this  section 
and  does  not  submit  a  demonstration  pro- 
posal in  accordance  with  section  8  shall 
within  60  days  after  the  end  of  the  fiscal 
year  1986  refund  the  amount  received  under 
this  section  to  the  Secretary. 

DEMONSTRATION  GRANTS 

Sec  8.  (a)(1)  From  the  amounts  appropri- 
ated pursuant  to  section  4(1)(D)  for  fiscal 
year  1985.  and  section  4(2)(C)  for  fiscal  year 
1986.  the  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  this  section,  to 
make  demonstration  grants  to  enable  eligi- 
ble secondary  schools  to  develop  new  ap- 
proaches to  achieving  improved  basic  skills 
instruction  of  low-achieving  economically 
disadvantaged  secondary  school  students. 

(2)  The  Secretary  shall  carry  out  the  func- 
tions of  this  section  through  the  National 
Institute  of  Education. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless— 

(1)  an  application  is  submitted  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary deems  necessary: 

(2)  the  application  is  made— 

(A)  by  the  local  educational  agency  on 
behalf  of  an  eligible  secondary  school,  or 

(B)  by  an  institution  of  higher  education, 
a  public  agency,  or  a  private  nonprofit  orga- 
nization on  behalf  of  an  eligible  secondary 
school  if  the  institution,  agency,  or  organi- 
zation will  provide  educational  ser\-ices  or 
will  conduct  educational  activities  for  educa- 
tionally disadvantaged  students  subject  to 
the  proposal  for  which  the  assistance  is 
sought: 

(3)  the  application  contains  assurances 
that  the  applicant  will  participate  in  the  na- 
tional assessment  required  by  section  13(a): 

(4)  the  proposal  described  in  the  applica- 
tion was  prepared  with  the  participation  of 
administrators  and  teachers  in  the  eligible 
secondary  school:  and 

(5)  the  application  was  submitted  to  the 
appropriate  State  educational  agency  for 
review  and  comment  prior  to  submittal  to 
the  Secretary  under  this  subsection. 

(c)  In  approving  applications  under  this 
section  the  Secretary  shall  assure  that— 

(1)  at  least  one  demonstration  grant  is 
made  in  each  State  in  each  fiscal  year:  and 

(2)  no  demonstration  grant  made  under 
this  section  exceeds  $500,000  in  any  fiscal 
year. 

FORMULA  grants:  ALLOTMENTS 

Sec.  9.  (a)  From  amounts  appropriated 
pursuant  to  sections  4(3)(C)  and  4(4)(B).  the 
Secretary  shall,  in  accordance  with  the  pro- 
visions of  this  Act.  make  formula  grants  to 
States  to  enable  local  educational  agencies 
within  the  State  to  carry  out  educational 
programs  and  activities  to  improve  the  basic 
skills  of  low-achieving  economically  disad- 
vantaged secondary  school  students  in  eligi- 
ble secondary  schools. 
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(bx  1 )  From  the  sums  available  for  formu- 
la grants  under  this  Act  for  each  fiscal  year, 
the  Secretary  shall  reserve— 

(A)  not  to  exceed  1  percent  for  payments 
to  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is 
lands,  and  the  Northern  Mariana  Islands, 
and 

<B)  0.5  percent  for  payments  for  children 
enrolled  in  Indian  schools. 

to  be  allotted  in  accordance  with  their  re- 
spective needs. 

(2)  The  remainder  of  the  amount  avail 
able  under  this  Act  for  formula  grants  for 
each  fiscal  year,  (he  Secretary  shall  allot  to 
each  State  an  amount  which  bears  the  same 
ratio  to  such  percent  as  the  number  of  the 
children  aged  14  to  17.  inclusive,  who  are 
counted  for  the  purpose  of  section  llltc)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.  as  modified  by  chapter  1  of  the 
Education  Consolidation  and  Improvement 
Act  of  1981.  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made  in  the  State  bears  to  the  number  of 
such  children  in  all  States. 

(3)  For  the  purpose  of  this  subsection,  the 
term    States    includes  the  fifty  States,  the 
District    of   Columbia,    and    the    Common 
wealth  of  Puerto  Rico 

(O  Each  State  educational  agency  shall  al- 
locate from  the  State  allotment  to  local  edu 
cational  agencies  and  to  institutions  of 
higher  education,  public  agencies,  and  pri- 
vate nonprofit  organizations  within  the 
State  having  applications  approved  under 
section  U  on  behalf  of  eligible  secondary 
schools  based  upon  the  relative  number  of 
the  children  aged  14  to  17.  inclusive,  in  such 
schools  who  were  counted  for  the  purpose 
of  section  lUio  of  the  Elementary  and  Sec 
ondary  Education  Act  of  1965.  as  modified 
by  chapter  1  of  the  Education  consolidation 
and  Improvement  Act  of  1981. 

STATE  ASSURANCES 

Sec  10.  Each  State  which  desires  to  re- 
ceive formula  grants  under  this  Act  shall 
file  with  the  Secretary  an  application  con- 
taining assurances  that  — 

<1)  the  State  educational  agency  will  be 
designated  as  the  State  agency  responsible 
for  the  administration  and  supervision  of 
programs  assisted  under  this  Act; 

(2)  the  State  will  use  formula  grants  made 
under  this  Act  — 

(A)  so  as  to  supplement  the  level  of  funds 
that  would,  in  the  absence  of  such  grants. 
be  made  available  from  non-Pederal  sources 
for  the  purposes  of  the  program  for  which 
assistance  is  sought;  and 

<B)  in  no  case  to  supplant  such  funds  from 
non-Federal  sources:  and 

(3)  the  State  educational  agency  will  fur- 
nish technical  assistance  necessary  to  local 
education  agencies,  institutions  of  higher 
education,  public  agencies,  and  private  non- 
profit organizations  applying  on  behalf  of 
eligible  secondary  schools  within  the  State 
to  carry  out  their  responsibilities  under  this 
Act; 

(4)  that  the  State  will  expend  not  more 
than  1  percent  of  the  States  allotment  for 
the  purpose  of  administration,  technical  as- 
sistance, coordination,  and  planning; 

(5)  the  State  shall,  subject  to  clause  (6). 
distribute  its  allotment  under  section  9(b)  of 
this  Act  to  local  educational  agencies,  insti- 
tutions of  higher  education,  public  agencies, 
and  private  nonprofit  organizations  apply 
ing  on  behalf  of  eligible  .secondary  schools 
within  the  State  in  accordance  with  the  pro- 
visions of  section  9<c); 

(6)  the  State  will  not  expend  more  than  10 
percent  of  the  allotment  of  the  State  to 
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make  payments  to  institutions  of  higher 
education,  public  agencies,  and  private  non- 
profit organizations  submitting  applications 
on  behalf  of  eligible  secondary  schools;  and 

(7)  the  application  of  each  local  educa- 
tional agency,  institution  of  higher  educa- 
tion, public  agency,  and  private  nonprofit 
organization  applying  on  behalf  of  eligible 
secondary  schools  for  funds  under  this  Act 
will  not  be  denied  without  notice  and  oppor 
tunity  for  a  hearing  before  the  State  educa- 
tional agency. 

(b)  The  Secretary  shall  not  disapprove  the 
application  filed  by  the  State  educational 
agency  without  affording  notice  and  oppor 
tunity  for  a  hearing. 

LOCAL  APPLICATIONS 

Sec.  11.  la)  Each  local  educational  agency 
and  each  institution  of  higher  education, 
public  agency,  and  private  nonprofit  organi- 
zation applying  on  behalf  of  an  eligible  sec- 
ondary school  may  receive  payments  for  any 
fi.scal  year  in  which  it  files  with  the  State 
educational  agency  an  application.  Each 
such  application  shall— 

'D  describe  the  eligible  secondary  schools 
and  the  programs  to  be  conducted  at  the  eli- 
gible secondary  schools  for  carrying  out  the 
purposes  of  section  6; 

<2i  provide  assurances  that  the  program 
for  which  assistance  is  sought  is  of  suffi- 
cient size,  scope,  and  quality  as  to  give  rea 
sonable  promise  of  substantial  progress 
toward  improving  the  basic  skills  of  low 
achieving  economically  disadvantaged  sec- 
ondary school  students; 

(31  provide  assurances  that  the  program 
for  which  assistance  is  sought  was  designed 
and  will  be  implemented  in  consultation 
with  parents  and  teachers  of  the  low-achiev- 
ing economically  disadvantaged  secondary 
school  students; 

(4)  describe,  in  the  case  of  a  local  educa- 
tional agency,  the  procedures  which  the 
local  educational  agency  will  follow  with  re- 
spect to  subcontracting  to  any  private  non- 
profit organization,  any  program  or  activity 
to  be  conducted  in  an  eligible  secondary 
school  for  low-achieving  economically  disad 
vantaged  secondary  school  students  if  the 
agency  determines  that  the  alternative  edu- 
cation program  to  be  offered  by  such  orga- 
nization will  best  ser\e  the  interests  of  such 
students; 

(5)  provide  assurances  that  the  agency  will 
cooperate  with  State  efforts  to  evaluate  the 
effectiveness  of  the  programs  assisted  under 
this  Act;  and 

(6)  provide  such  other  assurances  as  the 
State  educational  agency  may  require. 

(b)  An  application  filed  under  subsection 
(a)  of  this  section  may  be  amended  annually 
as  may  be  necessary  to  reflect  changes  with- 
out filing  a  new  application. 

NATIONAL  SECONDARY  SCHOOL  BASIC  SKILLS 
PANEL 

Sec  12.  (a)  There  is  established  in  the  Na- 
tional Institute  of  Education  of  the  Depart 
ment  of  Education  a  national  secondary 
.school  basic  skills  panel  of  12  members  ap- 
pointed by  the  Secretary.  The  panel  shall  be 
composed  of — 

( 1 )  a  secondary  school  teacher. 

(2)  two  individuals  who  serve  as  principals, 
guidance  counselors,  and  similar  personnel 
in  secondary  schools. 

(3)  one  individual  representative  of  the 
National  Diffusion  Network,  and 

(4)  the  remaining  members  shall  be  repre- 
sentative of  educational  researchers  who 
have  established  reputations  in  the  area  of 
basic  skills  education  of  the  secondary 
school  level. 
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(b)  The  panel  shall  meet  as  soon  as  practi- 
cable after  the  appointment  by  the  Secre- 
tary. 

(c)  Each  State  panel  shall— 

(1)  identify  specific  models  throughout 
the  United  States  which  show  promise  of 
being  effective  in  teaching  basic  skills  to 
low-achieving  economically  disadvantaged 
secondary  school  students  and  identify  the 
individuals  associated  with  the  successful 
models  identified  under  this  clause; 

(2)  furnish  requests  for  proposals  directly 
to  local  educational  agencies  in  which  there 
is  at  least  one  eligible  secondary  school: 

(3)  review  and  advise  the  Secretary  with 
respect  to  planning  grants  under  section  7: 
and 

(4)  review  proposals  for  demonstration 
grants  under  section  8  and  advise  the  Secre- 
tary with  respect  to— 

(A)  the  feasibility  of  the  proposal: 

(B)  the  promise  for  effectiveness  in  raising 
achievement  levels  of  students  lacking  basic 
skills; 

(C)  the  level  of  concentration  of  economi- 
cally disadvantaged  secondary  school  stu- 
dents; 

(D)  support  from  teachers  and  parents; 
and 

(E)  the  cost  effectiveness  of  the  proposal. 

(d)  The  provisions  of  part  D  of  the  Gener- 
al Education  Provisions  Act.  relating  to  sec- 
retarial advisory  councils,  shall  apply  to  the 
panel  authorized  by  this  .section. 

ADMINISTRATION 

Sec  13.  (a)  The  Secretary  shall,  through 
the  National  Institute  of  Education,  con- 
duct a  national  assessment  of  the  effective- 
ness and  the  implementation  of  the  demon- 
stration grants  made  under  section  8. 

(b)  The  Secretary  shall  disseminate  to 
local  educational  agencies  having  eligible 
secondary  schools  the  results  of  the  assess- 
ment made  under  subsection  (a)  of  this  sec- 
tion. 

(c)  The  Secretary,  through  the  National 
Institute  of  Education,  shall  monitor  grants 
made  under  this  Act  and  shall  carry  out  pro- 
cedures for  the  coordination  of  activities  as- 
sisted under  this  Act  with  other  research  ac- 
tivities conducted  by  the  National  Institute 
of  Education  and  through  the  Office  of 
Educational  Research  and  Improvement  in 
the  Department. 

payments:  RESTRICTIONS 

Sec  14.  (a)  The  Secretary  shall  make  pay- 
ments under  planning  grants  and  distribu- 
tion grants  as  expeditiously  as  possible  after 
the  approval  of  applications  under  section  7 
and  section  8. 

(bMl)  No  formula  grant  may  be  made  with 
respect  to  any  eligible  secondary  school  for 
more  than  two  fi.scal  years  to  any  local  edu- 
cational agency  or  to  any  institution  of 
higher  education,  public  agency,  or  private 
nonprofit  organization  unless  there  is  an 
improved  performance  of  the  economically 
disadvantaged  secondary  .school  students  at 
the  school  on  a  State  approved  basic  skills 
test  or  there  is  a  decrease  in  the  drop  out 
rate  at  such  a  school. 

(2)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  the  provisions  of  para 
graph  ( 1 )  of  this  subsection. 

Senator  Bill  Bradley's  Secondary  School 
Basic  Skills  Act 

SUMMARY 

Pu  rpose 
To  provide  additional  assistance  to  local 
secondary  education  agencies  with  especial- 
ly high  concentrations  of  children  from  low- 


income  families  so  that  they  may  provide 
more  effective  instruction  in  basic  skills. 
(Basic  skills  includes  reading,  writing,  and 
computational  proficiency,  as  well  as  com- 
prehension and  reasoning.) 
Use  of  funds 

Funds  would  be  used  for  efforts  directed 
specifically  at  raising  the  basic  skills  of  low- 
achieving  students.  Schools  would  identify 
specific  changes  or  additions  in  the  educa- 
tional program  brought  about  by  these 
funds.  Any  use  of  the  funds  must  be  for  the 
benefit  of  low-achieving,  disadvantaged  stu- 
dents. However,  funding  does  not  need  to  be 
targeted  exclusively  at  specifically  identi- 
fied students.  (Thus,  for  example,  funding 
could  be  used  to  develop  an  in-service  train- 
ing program  for  all  of  the  school's  teachers 
to  help  them  deal  more  effectively  with  low- 
achieving  students,  or  to  supplement  teach- 
ers' salaries  for  providing  after  school  or 
evening  instruction  to  students  in  need  of 
basic  skills.) 

Phase  1.— Demonstration  grants  (year  1 
and  2;  $100  million  each  year):  Proposal 
planning  grants. 

Planning  grants  will  be  made  available 
only  during  the  first  year  of  funding  to 
assist  schools  in  preparing  demonstration 
grant  proposals. 

Planning  grants,  not  to  exceed  $2,000.  will 
be  given  to  the  first  1.000  eligible  schools  or 
other  agencies  or  organizations  requesting 
such  grants. 

Demonstration  grants 

School  districts  will  submit  a  separate 
grant  application  on  behalf  of  each  eligible 
school  within  that  district  desiring  to  apply 
for  a  demonstration  grant.  Administrators 
and  teachers  in  the  school  must  participate 
in  the  preparation  of  the  proposal. 

Public  agencies  and  private  organizations 
are  eligible  to  apply  for  demonstration 
grants  if  they  provide  educational  services 
to  a  disadvantaged  adolescent  population. 

Phase  2.— Formula  grants  (year  3:  $800 
million  annually):  Funding  mechanism. 

Funding  will  be  channelled  to  local 
schools  through  State  Departments  of  Edu- 
cation. State  Departments  of  Education  can 
receive  no  more  than  1  percent  of  the  state 
allocation  for  purposes  of  administration, 
technical  assistance,  coordination,  and  plan- 
ning. 

Up  to  10  percent  of  the  State's  allocation 

can  be  used  to  support  public  agencies  and 

nonprofit     organizations     providing     basic 

skills  training  to  disadvantaged  adolescents. 

Funding  distribution 

Funding  will  be  distributed  according  to 
the  same  formula  used  by  Chapter  1  (al- 
though limited  to  secondary  schools  and 
youths  aged  fourteen  to  seventeen,  inclu- 
sive). 

Requirement  for  continued  funding 

After  the  first  two  years  of  funding,  con- 
tinued funding  will  be  contingent  upon  the 
school's  improvement  in  the  pass  rate  of  a 
Stale-approved  basic  skills  test,  or  a  de- 
crease in  the  school's  drop-out  rate.  The 
Secretary  of  Education  shall  determine  an 
appropriate  level  of  improvement. 
Subcontracting 

Schools  may  subcontract  with  nonprofit 
organizations  to  provide  educational  pro- 
grams for  those  students  who  are  believed 
to  be  best  served  by  an  alternative  educa- 
tion program. 

National  assessment 

NIE  will  conduct  a  national  assessment  of 
the  implementation  and  effectiveness  of  the 
demonstration  programs. 


By  Mr.  THURMOND  (for  him- 
self,   Mr.    BiDEN,    Mr.    Laxalt, 
Mr.  Heinz,  and  Mr,  Grassley) 
(by  request): 
S.  2423.  A  bill  to  provide  financial  as- 
sistance to  the  States  for  the  purpose 
of  compensating  and  otherwise  assist- 
ing victims  of  crime,  and  to  provide 
funds  for  the  prupose  of  assisting  vic- 
tims of  Federal  crime;  to  the  Commit- 
tee on  the  Judiciary, 

victims  of  crime  assistance  act  of  1984 

Mr,  THURMOND,  Mr,  President,  at 
the  request  of  the  administration,  I 
am  today  introducing  the  Victims  of 
Crime  Assistance  Act  of  1984.  Joining 
me  as  cosponsors  of  this  important 
measure  are  the  distinguished  ranking 
member  of  the  Judiciary  Committee. 
Mr.  BiDEN,  the  chairman  of  the  Crimi- 
nal Law  Subcommittee,  Senator  Paul 
Laxalt;  the  chairman  of  the  Special 
Committee  on  Aging,  Senator  John 
Heinz,  who  sponsored  the  victims  leg- 
islation enacted  2  years  ago;  and  Sena- 
tor Charles  E.  Grassley. 

Mr.  President,  our  recent  consider- 
ation of  the  crime  package  and  related 
measures  reminds  all  of  us  of  the  seri- 
ous plight  suffered  by  victims  of  crime 
in  this  country.  Our  system  which 
aims  at  achieving  criminal  justice  is 
sadly  misdirected.  While  no  one  dis- 
putes that  our  Constitution  demands 
due  process  for  the  perpetrator  of  any 
offense,  no  matter  how  heinous,  our 
search  for  justice  for  the  victim  of  a 
crime,  or  his  survivors,  must  be  equal- 
ly rigorous. 

We  have  stated  repeatedly  that  the 
role  of  the  National  Government  in 
the  war  against  violent  crime  is  some- 
what limited  under  our  Federal 
system.  Aside  from  addressing  consti- 
tutionally enumerated  crimes,  such  as 
counterfeiting,  and  those  with  inter- 
state or  foreign  elements,  the  Federal 
Government  can  only  serve,  first,  as  a 
model  to  the  States,  and,  second,  as  a 
facilitator  of  State  efforts.  The  Vic- 
tims of  Crime  Assistance  Act  of  1984 
fulfills  both  of  these  functions. 

The  act  which  I  am  introducing 
today  contains  five  main  features:  Fed- 
eral assistance  to  State  victim  compen- 
sation programs.  Federal  financial  aid 
to  State  victim  assistance  programs, 
enhanced  Federal  victim  assistance  ef- 
forts, authority  for  the  Federal  courts 
to  order  "Son-of-Sam"  forfeitures  of 
literary  and  other  profits  stemming 
from  crimes,  and  authority  for  victim 
statements  at  parole  hearings. 

The  Victims  of  Crime  Assistance  Act 
would  establish  a  crime  victims'  assist- 
ance fund  in  the  U.S,  Treasury  com- 
prised of  all  criminal  fines  paid  to  the 
United  States,  and  certain  profits 
stemming  from  literary,  visual,  or 
audio  productions  relating  to  Federal 
crimes.  The  latter  deposits  would  be 
generated  under  new  authority  grant- 
ed to  Federal  courts  by  the  act  to 
order  the  forfeiture  of  such  profits. 
This  is  an  equitable  approach  since 


the  profits  criminals  garner  from 
crime  should  be  used  to  make  victims 
whole. 

Fifty  percent  of  the  funds  deposited 
in  the  crime  victims'  assistance  fund 
would  be  distributed  to  existing  State 
victim  compensation  programs  based 
on  payments  made  to  victims  in  the 
previous  year,  but  not  more  than  10 
percent  of  such  payments:  30  percent 
of  the  funds  will  be  distributed  to  the 
States  on  a  population  basis  for  finan- 
cial aid  to  high-quality  victim-assist- 
ance programs.  Finally,  20  percent  of 
the  funds  will  finance  Federal  victim- 
assistance  efforts  under  the  direction 
of  a  Federal  Victims  of  Crime  Advisory 
Committee,  chaired  by  the  Attorney 
General,  and  a  Federal  victim  Assist- 
ance Administrator. 

Mr,  President,  one  small,  but  impor- 
tant, provision  included  in  this  act  is 
an  amendment  to  section  4207  of  title 
18  of  the  United  States  Code  to  permit 
a  victim  to  make  a  statement  at  a 
Parole  Commission  hearing  concern- 
ing the  physical,  psychological,  and  fi- 
nancial impact  of  the  crime  on  his  life. 
In  1982,  we  made  this  information  ^ 
available  to  the  judge  in  the  presen- 
tence report.  The  Parole  Commission 
must  be  given  the  same  appreciation 
for  the  damage  inflicted  by  an  offend- 
er before  it  releases  him  prior  to  the 
expiration  of  his  sentence. 

Mr,  President,  the  act  which  I  am  in- 
troducing today  is  the  latest  in  a  series 
of  administration  initiatives  aimed  at 
correcting  the  imbalance  in  our  system 
in  favor  for  the  heinous  offender,  at 
the  expense  of  the  innocent  victim. 
One  of  the  Attorney  General's  first  ac- 
tions was  to  appoint  a  Task  Force  on 
Violent  Crime.  Its  recommendations 
encouraged  the  President  to  establish, 
in  turn,  the  virtually  unprecedented 
Task  Force  on  Victims  of  Crime.  That 
task  force  made  a  series  of  valuable 
recommendations,  many  of  which  are 
included  in  this  act  and  in  the  Com- 
prehensive Crime  Control  Act  of  1984. 
Currently,  the  Attorney  General's 
Task  Force  on  Domestic  Violence  is 
evaluating  the  testimony  it  received  at 
public  hearings  on  the  Victimization 
of  family  members.  A  victims  of  crime 
management  team  in  the  Office  of 
Justice  Assistance,  Research  and  Sta- 
tistics, under  the  vigorous  direction  of 
Assistant  Attorney  General  Lois  Her- 
rington,  develops  means  of  implement- 
ing the  task  force  recommendations, 
including  a  National  Resource  Center 
for  Victims.  OJARS  and  the  FBI  have 
recently  conducted  a  rape  investiga- 
tion seminar  for  State  and  local  law 
enforcement  personnel  to  facilitate 
the  efficient  prosecution  of  those  diffi- 
cult and  sensitive  cases.  Finally,  in  the 
budget  request  for  fiscal  year  1985,  the 
administration  has  included  funds  for 
victims  coordinators  in  Federal  judi- 
cial districts  to  supervise  the  imple- 
mentation of  the  guidelines  for  fair 
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treatment  of  Federal  crime  victims 
and  witnesses. 

Mr.  President,  I  am  proud  to  intro- 
duce the  Victims  of  Crime  Assistance 
Act  of  1984  today  on  behalf  of  an  ad- 
ministration which  shares  my  deep 
concern  for  the  crime  problem  in  this 
country  and  the  sorrow  that  it  gener- 
ates for  millions  of  Americans.  The  Ju- 
diciary Committee  will  give  this  bill 
careful  consideration  with  a  view 
toward  reporting  an  effective  and  ap- 
propriate Federal  response  to  the 
problems  suffered  by  crime  victims  in 
the  very  near  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Attorney 
General,  the  text  of  the  bill  which  I 
am  introducing,  a  section-by-section 
analysis  and  summary  prepared  by  the 
administration,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2423 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Victims  of  Crime 
Assistance  Act  of  1984.  " 

FINDINGS  AND  PURPOSE 

The  Congress  finds  and  declares  that— 

(1)  many  violent  crimes  result  in  serious 
financial  losses  and  severe  physical  and  psy- 
choloical  trauma  to  the  victims  of  crime  and 
their  families: 

(2)  the  Federal  Government  and  the 
States  are  presently  unable  to  adequately 
protect  the  victims  of  crime  from  its  devas- 
tating physical  financial,  emotional,  and 
psychological  consequences: 

(3)  the  Federal  Government  spends  far 
more  resources  on  rehabilitating  and  edu- 

'  eating  prisoners  than  it  does  on  assisting 
victims: 

(4)  the  public's  respect  for  the  law  is  seri- 
ously diminished  if  it  perceives  that  only 
the  perpetrators  of  violent  crime,  and  not 
the  victims,  are  entitled  to  justice  and  pro- 
tection from  their  government: 

(5)  the  successful  operation  of  the  crimi- 
nal justice  system  depends  on  the  willing, 
welcome  participation  of  victims  at  all 
stages  of  the  criminal  justice  process: 

(6)  assisting  victims  of  crime  is  a  joint  re- 
sponsibility of  the  States  and  Federal  Gov- 
ernment. The  free  movement  of  criminals, 
victims,  and  the  implements  of  crime  across 
State  boundaries  requires  a  strong  Federal 
response.  Although  over  two-thirds  of  the 
States  now  operate  some  form  of  victims' 
compensation  program,  there  is  no  formal 
compensation  of  victims  of  Federal  crime. 

The  Congress  therefore  declares  that  the 
purposes  of  this  Act  are  to— 

(1)  establish  a  separate  account  in  the 
United  States  Treasury  to  finance  payments 
to  the  States  and  selected  Federal  agencies 
for  compensation  and  other  assistance  to 
the  victims  of  crime: 

(2)  encourage  States  to  provide  direct  fi- 
nancial assistance  to  victims  of  crime  within 
their  Iwrders.  regardless  of  the  victim's  resi- 
dence or  jurisdiction  of  the  crime: 

(3)  assist  local  units  of  government  and 
private  nonprofit  organizations  to  provide 
direct  services  to  victims  of  crime  and  to 
promote  the  development  of  comprehensive 


services  to  all  victims  of  crime  across  the 

Nation: 

(4)  establish  a  safe,  welcome  environment 
for  victims  to  participate  in  the  criminal  jus- 
tice process:  and 

(5)  improve  the  Federal  Government's  as- 
sistance to  victims  of  Federal  crime. 
TITLE  I-CRIME  VICTIMS'  ASSISTANCE 

FUND 
Part  A— Establishment  of  the  Fund 

Sec.  101.  There  is  hereby  established  in 
the  United  States  Treasury  a  separate  ac- 
count to  be  known  as  the  Crime  Victims'  As- 
sistance Fund  ("Fund")  in  which  shall  be 
deposited: 

(a)  all  criminal  fines  (as  defined  in  section 
401(a)(2)  of  this  Act)  collected  by  any  offi- 
cer of  the  Federal  Government:  and 

(b)  any  money  paid  into  the  Fund  pursu- 
ant to  section  103(b)  of  this  title. 

Sec.  102.  Title  18  of  the  United  States 
Code  is  amended  by  adding  a  new  rule  32.2 
to  the  Federal  Rules  of  Criminal  Procedure 
to  read  as  follows: 

"Rule  32.2.  Payment  of  Moneys  Received 
From  Sale  of  Rights  Arising  From  Crimi- 
nal Act 

"(a)  At  any  time  after  the  filing  of  an  in- 
dictment or  information  against  a  defend- 
ant, the  court  may  order  a  person  or  organi- 
zation with  whom  the  defendant  has  con- 
tracted for  the  purpose  of  having  his  crime 
depicted  in  a  movie,  book,  newspaper,  maga- 
zine, radio,  or  television  production,  or  live 
entertainment  of  any  kind,  or  for  the  pur- 
pose of  expressing  his  thoughts,  opinions  or 
emotions  regarding  such  crime,  to  pay  in  to 
the  clerk  of  the  court  any  money  which 
would  otherwise,  by  terms  of  the  contract, 
be  paid  to  the  defendant,  his  representative, 
or  any  other  party. 

"(b)  Prior  to  entering  such  an  order,  the 
court  shall  conduct  a  hearing,  after  notice 
to  the  defendant,  the  person  or  organization 
with  whom  he  has  contracted,  any  other 
beneficiary  of  proceeds  under  the  contract 
and  the  victim,  if  any.  of  the  crime  commit- 
ted by  the  defendant,  for  the  purpose  of  de- 
termining whether  such  an  order  is  warrant- 
ed in  the  interests  of  justice  or  to  redress 
the  injuries  suffered  by  the  victim.  Each 
party  notified  shall  be  given  an  opportunity 
to  speak  to  the  court.  " 

Sec.  103.  (a)  Any  person  who  has  been 
charged  with,  convicted  of.  pleaded  guilty, 
or  pleaded  nolo  contendere  to  a  Federal 
crime  (hereinafter  referred  to  as  "defend- 
ant") who  contracts  with  a  person  for  the 
purpose  of  having  his  crime  or  alleged  crime 
depicted  in  a  movie,  book,  newspaper,  maga- 
zine, radio  or  television  production,  or  live 
entertainment  of  any  kind,  or  for  the  pur- 
pose of  expressing  his  thoughts,  opinions  or 
emotions  regarding  such  crime,  shall  file  a 
copy  of  such  contract  with  the  court  adjudi- 
cating his  guilt. 

(b)  If  so  ordered  by  the  court  after  pro- 
ceedings conducted  pursuant  to  Rule  32.2  of 
the  Federal  Rules  of  Criminal  Procedure, 
the  person  with  whom  the  defendant  has 
contracted  shall  pay  in  to  the  clerk  of  the 
court  any  money  which  would  otherwise,  by 
terms  of  the  contract,  be  paid  to  the  defend- 
ant, his  representative,  or  any  other  party. 
The  clerk  shall  deposit  such  moneys  in  the 
Crime  Victims'  Assistance  Fund  for  the  ben- 
efit of  and  payable  to  any  victim  of  crimes 
committed  by  such  person. 

(c)  Moneys  deposited  in  the  Fund  under 
Section  103(b)  shall  be  used  to  satisfy  any 
unsatisfied  or  partially  satisfied  judgment 
rendered  in  favor  of  a  victim  or  his  legal 
representative  in  any  civil  action  brought  by 


the  victim  that  is  filed  within  5  years  after 
the  first  deposit  of  such  monies  in  the  Fund, 
against  a  defendant  or  his  representative  for 
damages  arising  out  of  the  crime  committed 
by  the  defendant.  If  no  such  action  has 
been  filed  within  5  years  after  the  first  de- 
posit of  such  moneys,  any  money  remaining 
in  the  account  shall  remain  in  the  Fund  for 
distribution  pursuant  to  part  B  of  this  title, 
subject  to  section  103  (d)  and  (e). 

(d)  Moneys  in  the  Fund  shall  be  paid  to 
the  defendant  upon  an  order  of  a  United 
States  district  court  judge  for  the  exclusive 
purpose  of  retaining  legal  representation  at 
any  stage  of  the  criminal  proceedings 
brought  against  the  defendant.  The  total  of 
all  payments  made  from  the  Fund  under 
this  subsection  shall  not  exceed  one-fifth  of 
the  total  moneys  paid  into  the  Fund  with 
respect  to  the  defendant. 

(e)  Upon  dismissal  of  charges  or  acquittal 
of  any  defendant,  the  clerk  shall  immediate- 
ly cause  to  have  paid  over  to  the  defendant 
all  moneys  paid  into  the  clerk  with  respect 
to  the  defendant  under  section  103(b). 

(f)  The  clerk  shall,  once  every  6  months 
for  2  years  from  the  first  date  money  is  de- 
posited in  the  Fund  publish  a  notice  in  the 
Federal  Register  notifying  victims  that  such 
moneys  are  available  to  satisfy  judgments 
pursuant  to  this  title. 

Sec.  104.  (a)  Title  18  of  the  United  States 
Code  is  amended  by  deleting  the  word  "and" 
after  subsection  (4)  of  section  4207  and 
adding  a  new  subsection  (5)  to  section  4207, 
to  read  as  follows: 

"(5)  statements  of  the  victim,  which  the 
Commission  shall  solicit  at  the  parole  hear- 
ing, about  the  emotional,  physical,  psycho- 
logical, and  financial  impact  the  prisoner's 
criminal  conduct  has  had  on  his  life.  Such 
statements  may  be  presented  orally  by  the 
victim  or  a  representative  of  the  victim,  or 
in  writing,  at  the  discretion  of  the  victim: 
and" 

(b)  Title  18  of  the  United  States  Code  is 
amended  by  redesignating  present  subsec- 
tion "(5)"  of  section  4207  as  subsection 
"(6)". 

Part  B— Disbursements 
Sec  201.  The  Attorney  General  is  author- 
ized to  make  annual  grants  and  other  pay- 
ments from  the  Fund  to  States  for  the  pur- 
pose of  compensating  and  providing  other 
assistance  to  victims  of  crime.  Amounts  in 
the  Fund  shall  be  available  to  the  Attorney 
General,  who  shall  distribute  the  funds  on 
the  basis  of  the  following  criteria: 

(a)  50  percent  to  be  available  for  distribu- 
tion among  the  States  on  the  basis  of  the 
amount  of  money  spent  by  the  State  in  rela- 
tion to  all  States,  for  the  compensation  of 
victims  of  crime,  including  victims  of  exclu- 
sively Federal  crimes,  during  the  preceding 
fiscal  year.  Provided.  That  no  State  shall  re- 
ceive more  than  10  percent  of  the  amount  it 
spent  for  the  compensation  of  victims  of 
crime,  including  victims  of  exclusively  Fed- 
eral crimes,  during  the  preceding  fiscal  vear: 

(b)  30  percent  to  be  distributed  among  the 
States  on  the  basis  of  State  population  in 
relation  to  the  population  of  all  States:  and 

(c)  20  percent  for  distribution  by  the  At- 
torney General  among  Federal  law  enforce- 
ment agencies  for  the  purposes  enumerated 
in  section  204. 

(d)  Distributions  from  the  Fund  shall  be 
based  on  the  amount  credited  to  the  Fund 
during  the  previous  fiscal  year. 

Sec  202.  (a)  Funds  awarded  under  section 
201(a)  shall  be  expended  by  the  State  solely 
for  the  purpose  of  providing  financial  com- 
pensation to  victims  of  crime,  subject  to  the 


provisions  of  202(d).  A  State  is  eligible  to  re- 
ceive funds  under  section  201(a)  if 

(1)  the  chief  executive  of  the  State  sub- 
mits an  application  to  the  Attorney  Gener- 
al, prior  to  the  receipt  of  funds  under  this 
title,  which: 

(A)  certifies  the  amount  of  money  spent 
by  the  State  in  the  preceding  fiscal  year  to 
compensate  victims  of  crime: 

(B)  certifies  that  the  funds  awarded  under 
section  201(a)  shall  not  be  used  to  supplant 
available  State  funds,  but  to  increase  the 
amount  of  funds  expended  by  the  State  to 
compensate  victims  of  crime:  and 

(C)  contains  such  other  information  and 
assurances  related  to  the  purposes  of  this 
title  as  the  Attorney  General  may  require: 

(2)  the  State  provides  the  same  financial 
benefits  to  victims  of  crime  who  are  nonresi- 
dents fo  the  State,  as  are  provided  to  vic- 
tims of  crime  who  are  residents  of  the  State: 

(3)  the  State  provides  the  same  financial 
benefits  to  individuals  who  are  victims  of 
Federal  crimes  committed  in  the  State  as 
are  provided  to  individuals  who  are  victims 
of  State  crimes:  and 

(4)  the  State  provides  compensation  for 
mental  health  counseling  that  may  be  re- 
quired by  eligible  individuals  as  a  result  of 
their  victimization. 

(b)  No  portion  of  the  funds  awarded  under 
section  201(a)  may  be  used  by  any  State  for 
payment  of  administrative  expenses  related 
to  the  operation  of  the  Slate  victim  compen- 
sation program. 

(c)  Any  funds  which  would  be  awarded  to 
a  State  but  for  the  10  percent  limitation  im- 
po.sed  by  section  201(a)  of  this  title  shall  be 
deposited  in  the  general  fund  of  the  Treas- 
ury. 

(d)  Any  funds  awarded  under  section 
201(a)  which  remain  unspent  by  the  Stale 
in  any  fiscal  year  may  be  expended  for  the 
purpose  of  providing  financial  compensation 
to  victims  of  crime  at  any  time  over  the 
next  2  fiscal  years.  Any  funds  remaining  un- 
spent at  the  expiration  of  that  time  shall  be 
returned  by  the  State  to  the  Fund  for  de- 
posit in  the  general  fund  of  the  Treasury. 

Sec  203.  (a)  Funds  awarded  to  the  State 
under  section  201(b)  shall  be  expended  by 
the  State  solely  for  the  purposes  of  provid- 
ing services,  other  nonfinancial  assistance 
and  limited  emergency  financial  assistance 
to  victims  of  crime,  subject  to  the  provisions 
of  section  203(c).  The  chief  executive  of  the 
State  shall  appoint  or  designate  an  official 
of  a  State  executive  agency  as  the  State 
Victim  Assistance  Administrator  ("State  Ad- 
ministrator"). The  State  Administrator 
shall- 

( 1 )  award  the  money  received  from  the 
Fund  under  section  201(b)  of  this  title  to  eli- 
gible recipient  organizations  in  the  Slate. 
The  Administrator  shall  award  funds  only 
to  an  eligible  recipient  organization  which— 

(A)  demonstrates  a  record  of  quality  assist- 
ance to  victims  consistent  with  the  purposes 
of  this  statute  and  available  resources: 

(B)  promotes  the  use  of  volunteers  in  its 
service  delivery: 

(C)  demonstrates  financial  support  from 
sources  other  than  the  Fund: 

(D)  demonstrates  an  established  commit- 
ment from  other  locally  available  service 
providers  to  provide  the  services  that  it  does 
not  provide,  to  all  victims  of  crime:  and 

(E)  assures  that  it  shall  coordinate  with 
other  public  agencies  and  private  organiza- 
tions for  the  purpose  of  providing  services 
to  victims  of  crime: 

(2)  obtain  assurances  from  eligible  recipi- 
ent organizations  of  compliance  with  the  re- 
quirements of  this  title:  and 


(3)  administer,  monitor,  and  evaluate  the 
fiscal  and  programmatic  performance  of  or- 
ganizations receiving  funds  under  this  sec- 
tion. 

(b)  An  eligible  recipient  organization  is  a 
nonprofit  organization,  an  agency  of  a  State 
or  local  unit  of  government,  or  a  combina- 
tion of  such  entities  which  provides  one  or 
more  of  the  following  services  to  victims  of 
crime  as  a  group  or  to  any  targeted  category 
of  crime  victims— 

(1)  crisis  intervention  services: 

(2)  assistance  to  victims  in  determining  the 
status  of.  and  participating  in  criminal  jus- 
tice proceedings:  and 

(3)  assistance  in  securing  victim  compensa- 
tion benefits. 

(c)  All  funds  awarded  to  a  State  under  sec- 
tion 201(b)  of  this  title  may  be  used  only  for 
the  purpose  of  providing  financial  assist- 
ance to  eligible  recipient  organizations  for 
the  provision  of  services  and  other  assist- 
ance to  victims  of  crime.  Any  funds  awarded 
under  subsection  201(b)  which  remain  un- 
spent by  the  State  in  any  fiscal  year  may  be 
expended  for  the  purposes  of  this  section  at 
any  time  over  the  next  2  fiscal  years,  at  the 
expiration  of  which  time  any  remaining  un- 
spent funds  shall  revert  to  the  Fund  for  re- 
distribution to  the  States  consistent  with 
the  purposes  of  this  section. 

Sec  204.  (a)  Funds  awarded  under  section 
201(c)  of  this  title  shall  be  expended  by  the 
Attorney  General  solely  for  the  purpose  of 
providing  services  and  other  nonfinancial 
assistance  to  victims  of  Federal  crimes,  sub- 
ject to  the  provisions  of  Section  204(e).  The 
Attorney  General  shall  appoint  or  designate 
an  official  of  the  Department  of  Justice  to 
be  the  Federal  Victim  Assistance  Adminis- 
trator ("Federal  Administrator")  authorized 
to  exercise  the  responsibilities  in  section 
204(c). 

(b)(1)  The  President  is  authorized  to  es- 
tablish a  Federal  Victims  of  Crime  Advisory 
Committee  ("Committee")  comprised  of  the 
Attorney  General,  the  Secretary  of  the 
Treasury,  the  Secretary  of  the  Interior,  the 
Federal  Administrator,  such  other  Federal 
officials  as  he  may  deem  appropriate,  and 
no  less  than  two  members  of  the  public  who 
have  special  knowledge  of  the  needs  of  vic- 
tims. The  Attorney  General  shall  serve  as 
Chairman  of  the  Committee. 

(2)  The  Committee  shall  advise  the  Feder- 
al Administrator  about  the  victims  assist- 
ance needs  of  the  Federal  government  and 
recommend  proposed  uses  of  the  funds  re- 
ceived under  section  201(c)  to  him.  The 
Committee  shall  also  periodically  recom- 
mend to  the  President  other  actions  to  be 
taken  by  the  Federal  government  for  the 
improved  treatment  of  victims  of  Federal 
crime.  The  Committee  shall  meet  semiannu- 
ally and  at  such  other  times  as  the  Attorney 
General  may  designate. 

(3)  The  members  of  the  public  appointed 
under  subsection  (b)(1)  shall  receive  com- 
pensation for  each  day  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Committee  at  rates  of  pay  not  in  excess  of 
the  daily  equivalent  of  the  highest  rale  of 
basic  pay  then  payable  under  the  General 
Schedule  of  section  5332(a)  of  Title  5. 
United  States  Code,  and  in  addition  shall  be 
reimbursed  for  travel,  subsistence  and  other 
necessary  expenses. 

(c)  After  consultation  with  the  Commit- 
tee, the  Federal  Administrator  shall  annual- 
ly distribute  the  funds  received  under  sec- 
tion 201(c)  among  the  execjtive  agencies  of 
the  Federal  Government  having  criminal 
law  enforcement  responsibilities,  for  the 
purpose  of  improving  assistance  to  the  vic- 


tims of  Federal  crime.  The  funds  may  be  ex- 
pended for  activities  such  as: 

(1)  the  establishment  and  maintenance  of 
victims  assistance  positions  or  units: 

(2)  the  establishment  and  maintenance  of 
services  such  as  crisis  intervention  counsel- 
ing services,  followup  counseling  services,  in- 
formation and  referral  services,  and  on-call 
systems  for  the  victims  of  Federal  crimes; 

(3)  the  training  of  Federal  law  enforce- 
ment personnel  (including  court  personnel) 
in  the  delivery  of  victims  assistance  services; 

(4)  dissemination  of  information  about 
Federal  victims  assistance  services:  and 

(5)  such  other  related  purposes  as  the 
Federal  Administrator  may  deem  appropri- 
ate. 

The  Federal  Administrator  shall  seek  to 
avoid  duplicating  assistance  already  effec- 
tively provided  by  local  organizations. 

(d)  The  Federal  Administrator  shall  be  re- 
sponsible for  overseeing  Federal  compliance 
with  the  Guidelines  for  Fair  Treatment  of 
Federal  Crime  Victims  and  Witnesses  re- 
quired by  section  6(a)  of  the  Victim  and 
Witness  Protection  Act  of  1982.  Public  Law 
97-291.  The  Attorney  General  may  direct 
the  Federal  Administrator  to  perform  such 
other  functions  related  to  the  purposes  of 
this  title  as  he  may  deem  appropriate. 

(e)  Any  funds  awarded  under  Section 
201(c)  which  remain  unspent  in  any  fiscal 
year  may  be  expended  for  the  purposes  of 
this  section  at  any  time  over  the  next  two 
fiscal  years,  at  the  expiration  of  which  time 
any  remaining  unspent  funds  shall  revert  to 
the  Fund  for  redistribution  pursuant  to  sec- 
tion 203. 

Part  C— Administrative  Provisions 
Sec  301.  Within  1  year  from  the  enact- 
ment of  this  title,  the  Director  of  the  Ad- 
ministrative Office  of  the  United  Stales 
Courts  shall  submit  a  report  to  the  Attor- 
ney General  setting  forth  the  steps  it  has 
taken  to  (1)  improve  the  accurate  account- 
ing of  collections  of  criminal  fines  and  (2) 
assure  that  all  collected  criminal  fines  are 
deposited  in  the  Fund.  The  report  may  also 
set  forth  recommendations  for  future  action 
by  the  Federal  Government  that  would  best 
assure  collection  of  all  criminal  fines  im- 
posed by  the  courts. 

Sec.  302.  (a)  Sections  701.  702.  703.  708. 
709.  and  710  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended, 
are  applicable  to  all  recipients  of  funds  dis- 
bursed under  this  title. 

(b)  The  Attorney  General  is  authorized  to 
establish  such  rules,  regulations,  guidelines, 
and  procedures  as  are  necessary  to  the  exer- 
cise of  his  functions  under,  and  as  are  con- 
sistent with,  the  stated  purposes  of  this 
title. 

(c)  No  later  than  December  31.  1987,  the 
Attorney  General  shall  report  to  the  Presi- 
dent and  to  the  Committees  on  the  Judici- 
ary of  the  Senate  and  House  of  Representa- 
tives on  the  amount  of  funds  collected  from 
each  source  listed  in  section  101  of  this  title, 
and  on  the  effectiveness  of  the  activities 
supported  pursuant  to  sections  202,  203,  and 
204  of  this  title.  The  Attorney  General  shall 
also  set  forth  recommendations  for  legisla- 
tion to  improve  the  ability  of  the  Depart- 
ment of  Justice  to  fulfill  the  purposes  of 
this  title. 

(d)  Deposits  shall  be  made  in  the  Fund 
pursuant  to  section  101  of  this  title  until 
September  30.  1988.  No  deposits  shall  be 
made  after  that  date  without  further  au- 
thorization by  Congress.  Amounts  remain- 
ing unobligated  in  the  Fund  after  Septem- 


JMI 


5332 


CONGRESSIONAL  RECORD— SENATE 


ber  30.  1988.  shall  revert  to  the  general  fund 
of  the  Treasury. 

Sec.  303.  This  Act  does  not  modify  or 
repeal  the  provisions  contained  in  section  U 
(d)  of  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1540)  or  section  6(d)  of  the  Lacey 
Act  Amendments  of  1981  ( 16  U.S.C.  3375). 
Part  D— Definitions 

Sec.  401.  (a)  As  used  in  this  title— 

(1)  'crime"  means  a  criminal  offense  as 
defined  by  Federal.  State,  or  common  law. 
or  an  act  which  would  constitute  such  an  of 
fense  but  for  the  fact  that  the  perpetrator 
of  the  act  lacked  capacity  to  commit  the  of 
fense.  but  does  not  include  an  offense  pros- 
ecuted in  Indian  tribal  courts  or  Courts  of 
Indian  Offenses. 

(2)  ■criminal  fines"  means  all  pecuniary 
punishments  imposed  by  a  Federal  court 
upon  a  person,  a  corporation,  or  other 
entity  convicted  of  a  crime  (including  all 
fines  imposed  for  criminal  violation  of 
motor  vehicle  and  anti-trust  laws)  and  all 
money  derived  from  forfeited  appearance 
bonds  posted  by  Federal  criminal  defend- 
ants, but  does  not  include  criminal  fines  im- 
posed by  Indian  tribal  courts  or  Courts  of 
Indian  Offenses. 

(3)  financial  compensation"  means  pay- 
ment of  money  to  victims  of  crime  for  ex- 
penses and  losses  arising  out  of  the  criminal 
incident  that  are  compensable  under  State 
law.  including  limited  emergency  financial 
assistance. 

(4)  'fiscal  year"  means  the  period  begin- 
ning October  1  of  one  calenciar  year  and 
ending  September  30  of  the  next  calendar 
year. 

(5)  "population"  means  total  resident  pop- 
ulation based  on  data  compiled  by  the 
United  States  Bureau  of  the  Census  and  ref- 
erable to  the  same  point  or  period  in  time. 

(6)  representative  of  the  victim  means  a 
parent  or  legal  guardian  of  a  victim  who  is  a 
minor,  or  a  parent,  legal  guardian,  or  spouse 
of  a  deceased  victim. 

(7)  State  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Northern  Mariana  Islands. 

OmcE  OF  THE  Attorney  General. 

Washington.  DC.  March  6.  198-1. 
The  Vice  President. 
VS.  Senate.  Washington.  D.C 

Dear  Mr.  Vice  President:  Enclosed  for 
your  consideration  and  appropriate  refer- 
ence is  the  Victims  of  Crime  Assistance  Act 
of  1984".  a  legislative  proposal  that  would 
establish  a  Crime  Victims'  Assistance  Fund 
in  the  Treasury  for  the  purposes  of  provid- 
ing Federal  financial  assistance  to  State 
victim  compensation  programs  and  improv- 
ing the  assistance  offered  by  every  level  of 
government  and  the  private  sector  to  vic- 
tims of  crime. 

The  bill  implements  many  of  the  recom 
mendations  made  by  President  Reagan's 
Task  Force  on  Victims  of  Crime  The  Task 
Force  presented  three  strong  rationales  for 
establishing  a  program  of  Federal  assistance 
in  this  area.  The  first  is  that,  at  present,  the 
States  are  shouldering  the  entire  burden  of 
compensating  victims  of  crime.  The  Federal 
government,  however,  has  a  significant  in- 
terest in  compensating  and  otherwise  assist- 
ing victims  of  crime.  By  helping  the  crimi 
nal  justice  system  to  actually  work  for  the 
benefit  of  the  inn(3cent  victim,  the  Federal 
government  can  assure  greater  cooperation 
between  victims  and  the  system  to  the  sub- 
stantial benefit  of  law  enforcement  nation- 
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ally.  Creation  of  the  Fund  will  help  the  gov- 
ernment restore  public  confidence  in  the  ef- 
ficiency and  integrity  of  the  criminal  justice 
system. 

Second,  the  States  are  frequently  unable 
to  adequately  support  their  victim  compen- 
sation programs  with  their  own  fund 
sources.  Without  Federal  aid.  State  pro- 
grams will  be  unable  to  reimburse  many  eli- 
gible victims  and  claim  payments  will  con- 
tinue to  be  delinquent.  Finally,  and  perhaps 
most  importantly,  the  risk  that  States  will 
seek  to  alleviate  their  financial  problems  in 
this  area  by  declining  to  compensate  the  vic- 
tims of  exclusively  Federal  crimes  demands 
Federal  involvement  to  protect  that  class  of 
victims. 

The  trust  of  the  legislation  is  to  place  the 
Federal  government  in  a  leadership  role 
without  creating  an  unnecessary  bureaucra- 
cy to  impose  the  Federal  government's  pri- 
orities on  the  States.  Under  the  bill,  the 
Federal  government  will  provide  money  to 
the  States  to  enable  the  States  to  effective- 
ly run  their  own  programs.  The  States  will 
continue  to  make  their  own  policy  choices 
concerning,  for  instance,  types  of  crimes 
covered,  award  limits,  and  eligible  benefici- 
aries. The  legislation  provides  for  only  mini- 
mal Federal  guidance  in  areas  of  substantial 
Federal  interest  that  will  not  interfere  with 
a  State's  discretion  to  run  its  own  program 
as  it  sees  fit. 

Criminals— not  innocent  taxpayers— will 
provide  the  money  for  the  Fund.  The  princi- 
pal source  of  funding  is  the  total  of  all 
criminal  fines  collected  from  convicted  Fed- 
eral defendants,  including  antitrust  fines. 
Criminal  fines  are  also  defined  to  include 
fines  Imposed  for  criminal  violation  of  Fed- 
eral motor  vehicle  laws,  and  forfeited  ap- 
pearance bonds  posted  by  Federal  criminal 
defendants.  In  this  regard,  the  Director  of 
the  Administrative  Office  of  the  U.S.  Courts 
will  be  required  to  report  to  the  Attorney 
General  within  one  year  after  the  bill's  en- 
actment, informing  him  of  the  steps  it  has 
taken  to  improve  the  accounting  of  criminal 
fines. 

The  Fund  will  also  receive  the  proceeds  of 
any  contract  entered  into  by  any  Federal 
defendant  for  the  sale  of  literary  or  other 
rights  arising  from  his  criminal  act.  This 
proposal,  modeled  after  the  Son  of  Sam  " 
laws  enacted  by  15  States,  responds  to  the 
Victim  and  Witness  Protection  Act  of 
1982'  s  requirement  that  the  Attorney  Gen- 
eral report  to  Congress  regarding  any  Fed- 
eral laws  necessary  to  ensure  that  Federal 
felons  do  not  profit  from  selling  the  story  of 
their  crimes. 

Fifty  percent  of  the  money  deposited  in 
the  Fund  will  be  available  for  distribution 
annually  to  those  States  with  operating 
victim  compensation  programs  for  the  pur- 
pose of  reimbursing  them  for  10  percent  of 
their  payouts  under  those  programs.  To  be 
eligible  for  this  funding,  a  State  must  pro- 
vide the  same  compensation  to  nonresident 
victims  .IS  it  does  to  residents,  and  the  .same 
compensation  to  victims  of  Federal  crimes 
as  it  does  to  victims  of  State  crimes.  The 
States  must  also  agree  to  compensate  vic- 
tims for  mental  health  counseling  required 
as  a  result  of  their  victimization. 

Thirty  percent  of  the  Fund  will  be  distrib- 
uted to  the  States  (and  the  territories  and 
commonwealths  of  the  United  States)  on 
the  basis  of  their  population  for  the  pur- 
pose of  improving  the  assistance  provided  to 
victims  of  crime  by  State  governments,  local 
units  of  government,  and  nonprofit  organi- 
zations. To  be  eligible  to  receive  funding 
from  this  portion  of  the  Fund,  organizations 


must  demonstrate  a  record  of  quality  assist- 
ance to  victims,  promote  the  use  of  volun- 
teers, demonstrate  a  commitment  from 
other  organizations  to  provide  necessary 
services  to  all  victims  of  crime,  and  assure 
coordination  with  other  service  providers. 

The  remaining  20  percent  of  the  Fund  will 
be  distributed  among  Federal  law  enforce- 
ment agencies  for  the  purpose  of  improving 
the  assistance  offered  by  the  Federal  gov- 
ernment to  victims  of  crime.  This  money 
could  be  spent  for  establishing  victims  as- 
sistance positions  or  units  in  Federal  agen- 
cies, providing  services  to  the  victims  of  Fed- 
eral crimes,  training  Federal  law  enforce- 
ment and  court  personnel  in  victims  assist- 
ance, and  disseminating  information  about 
Federal  victims  assistance  services.  A  Feder- 
al Victims  Assistance  Administrator  ap- 
pointed by  the  Attorney  General  will  ad- 
minister this  share  of  the  Fund.  The  Ad- 
ministrator will  be  guided  by  a  Federal  Vic- 
tims of  Crime  Advisory  Committee  to  be  ap- 
pointed by  the  President. 

In  addition,  our  proposal  provides  the 
victim  an  opportunity  to  speak  at  a  Federal 
parole  hearing  about  the  emotional,  psycho- 
logical, physical,  and  financial  impact  a  pro- 
spective parolee's  crime  had  on  his  or  her 
life. 

The  legislation  contains  a  sunset  date  of 
September  30.  1988  and  incorporates  admin- 
istrative provisions  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  as  amended, 
concerning  nondiscrimination,  audit  of  fund 
recipients,  and  confidentiality  of  informa- 
tion. 

Enclosed  for  your  review  is  a  section-by- 
section  analysis  of  the  proposal. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administration  s  pro- 
gram to  the  submission  of  this  legislation  to 
the  Congress  and  that  its  enactment  would 
be  in  accord  with  the  program  of  the  Presi- 
dent. 

Sincerely, 

William  French  Smith. 

Attomev  General 

Enclosure.     » 

Summary  of  Victims  of  Crime  Assistance 
Act  of  1984 

(1)  Creates  a  Crime  Victims  Assistance 
Fund  in  the  Treasury. 

(2)  Funds  to  come  from  the  following 
sources: 

All  criminal  fines  collected  from  convicted 
Federal  defendants,  including  criminal  anti- 
trust and  motor  vehicle  violation  fines,  and 
forfeited  appearance  bonds. 

All  proceeds  of  any  contract  entered  into 
by  any  Federal  defendant  for  the  sale  of  lit- 
erary or  other  rights  arising  from  his  crimi- 
nal act. 

(3)  A  victim  of  crime  shall  have  the  right 
to  speak  at  Federal  parole  hearings  about 
the  impact  a  defendants  crime  has  had  on 
his  or  her  life. 

i4)  50  percent  of  Fund  will  be  available  to 
States  for  victims'  compensation  on  basis  of 
10  percent  of  State's  prior  year  compensa- 
tion payout.  30  percent  to  States  for  other 
victims  assistance  on  basis  of  State  popula- 
tion. 20  percent  to  Federal  Government  for 
providing  assistance  to  victims  of  Federal 
crime. 

(5)  Compensation  (50  percent)  Pool:  No 
State  can  receive  more  than  10  percent  of 
its  prior  year  payout.  To  be  eligible.  State 
must  provide  same  compensation  to  nonresi- 
dent victims  as  residents  and  same  compen- 
sation to  victims  of  Federal  crimes  as  State 


crimes.  State  must  also  compensate  mental 
health  counseling  required  as  result  of  vic- 
timization. 

(6)  Assistance  (30  percent)  Pool:  State  Vic- 
tims Assistance  Administrator  shall  award 
money  to  non-profits  or  public  agencies 
which  demonstrate  a  record  of  quality  as- 
sistance to  victims,  promote  the  use  of  vol- 
unteers, demonstrate  financial  support  from 
other  sources,  demonstrate  a  commitment 
from  others  to  provide  other  necessary  serv- 
ices, and  assure  coordination  with  other 
victim  services  providers. 

(7)  Federal  Assistance  (20  percent)  Pool: 
Federal  Victims  Assistance  Administrator  in 
DOJ  shall  award  money  to  Federal  law  en- 
forcement agencies  for  establishing  victims 
assistance  positions,  providing  services  to 
Federal  victims,  training  Federal  law  en- 
forcement personnel  in  victims  assistance, 
and  disseminating  information  about  Feder- 
al victims  assistance  services.  Administrator 
shall  consult  with  Federal  Victims  of  Crime 
Advisory  Committee  appointed  by  Presi- 
dent. 

(8)  Director  of  Administrative  Office  of 
U.S.  Courts  shall  report  to  AG  In  1  year  on 
improvements  in  accounting  of  criminal 
fines.  Certain  administrative  provisions  of 
Crime  Control  Act  apply  to  this  Act.  AG  has 
authority  to  promulgate  necessary  regula- 
tions. Sunset  date  of  September  30.  1988. 

Victims  of  Crime  Assistance  Act  of  1984 
section-by-section  analysis 

On  April  23,  1982,  President  Reagan 
issued  Executive  Order  No.  12360  establish- 
ing a  Task  Force  on  Victims  of  Crime.  The 
Task  Force  heard  formal  testimony  in  six 
cities  from  over  200  witnesses,  including  At- 
torney General  Smith,  consulted  approxi- 
mately 1.000  other  experts  and  victims,  and 
ultimately  made  68  recommendations  to  the 
President  about  specific  actions  that  could 
be  taken  by  each  branch  of  the  Federal  gov- 
ernment, the  states,  local  units  of  govern- 
ment, and  non-profit  organizations. 

One  of  the  Task  Forces  major  recommen- 
dations for  Federal  action  was  enactment  of 
legislation  that  would  provide  funds  to  the 
States  to  assist  them  to  both  financially 
compensate  and  provide  services  to  victims 
of  crime.'  The  Victims  Task  Force  gave  sev- 
eral justifications  for  this  recommendation. 
They  pointed  out  that  although  36  states, 
the  District  of  Columbia,  and  the  Virgin  Is- 
lands have  recently  enacted  some  type  of 
victims'  compensation  program,  approxi- 
mately half  of  these  states  have  already  ex- 
perienced instances  of  insufficient  funds  to 
meet  outstanding  eligible  claims. 

The  Task  Force  Report  explained  that 
FederSl  financial  assistance  to  State  com- 
pensation programs  was  sorely  needed: 

•  •  •  [Sltate  programs  now  share  a 
common  concern,  the  acquisition  of  ade- 
quate funding  .  .  .  Victim  claims  may  have 
to  wait  months  until  sufficient  fines  have 
been  collected  or  until  a  new  fiscal  year 
begins  and  the  budgetary  fund  is  replen- 
ished. Creditors  are  seldom  patient.  While 
waiting  for  funding  that  will  eventually 
come,  victims  can  be  sued  civilly,  harassed 
continually,  or  forced  to  watch  their  credit 
rating  vanish.  Not  only  is  compensation  im- 
portant, its  payment  also  must  be  timely  to 


save  victims  inconvenience,  embarrassment 
and  substantial,  long-term  financial  hard- 
ship. 

The  availability  of  unencumbered  emer- 
gency assistance  is  also  critical  to  many  vic- 
tims of  violence.  Immediate  needs  for  food, 
shelter,  and  medical  assistance  cannot  be 
deferred  for  the  weeks  or  months  it  may 
take  to  process  paper  work.  Task  Force 
Report,  p.  39. 

The  most  reliable  available  crime  data 
bears  out  the  Task  Force's  conclusions.  The 
FBI's  Uniform  Crime  Reports  for  1981 
shows  that  1.083.184  incidents  of  violent 
crime  (defined  as  murder,  forcible  rape,  rob- 
bery, and  aggravated  assault)  were  reported 
in  the  32  jurisdictions  that  then  had  oper- 
ational victims  compensation  programs. - 
Yet  only  17,054  victims  of  crime  in  those  ju- 
risdictions—less than  2  percent  of  the  total 
number  of  victims— received  compensation 
awards  over  a  comparable  period  of  time.'' 

Another  compelling  reason  for  Federal  in- 
volvement given  by  the  Task  Force  is  the 
lack  of  coverage  for  victims  of  Federal 
crime.  Currently,  the  States  which  have 
compensation  programs  make  no  distinction 
between  Federal  and  State  crimes.  However, 
because  of  the  financial  problems  summa- 
rized above.  States  may  soon  choose  to  stop 
compensating  victims  of  Federal  crimes. 
Without  Federal  assistance  to  relieve  the  fi- 
nancial burden  that  compensating  Federal 
victims  places  on  the  States,  Federal  crime 
victims  may  not  receive  any  compensation 
in  some  States,  or  receive  compensation  in 
others  only  when  the  State  elects  to  pros- 
ecute a  crime  over  which  there  is  joint  Fed- 
eral-State jurisdiction. 

The  only  other  alternative  that  would 
assure  compensation  to  Federal  victims  of 
crime  is  the  creation  of  new  Federal  bu- 
reaucracy to  provide  such  assistance  direct- 
ly. The  duplicative  and  cost-ineffective 
nature  of  this  alternative,  however,  makes  it 
a  politically  and  financially  less  attractive 
proposal.  The  Task  Force  rejected  this  cum- 
bersome approach,  favoring  instead  the  ap- 
proach taken  in  this  legislation  which  does 
not  call  for  new  Federal  bureaucracies, 
budgets,  or  regulations. 

Other,  non-financial,  assistance  to  victims 
is  often  more  critical  than  monetary  com- 
pensation. Crisis  intervention  services  and 
mental  health  counseling,  for  example,  are 
often  essential  to  the  welfare  of  the  victim. 
Other  services,  such  as  providing  informa- 
tion to  victims  about  the  status  of  criminal 
proceedings  and  establishing  secure  waiting 
areas  in  courthouses  are  equally  valuable  to 
victims  and  prosecutors.  All  these  services, 
however,  are  frequently  not  provided  at  all 
or  inadequately  provided  because  the  agen- 
cies established  to  provide  them  are  under- 
funded. The  need  for  Federal  aid  to  the  pro- 
viders of  victim  services  was  summarized  by 
the  Task  Force  as  follows: 

In  spite  of  their  good  record  of  perform- 
ance, victim/witness  assistance  units  have 
recently  encountered  serious  financial  diffi- 
culties as  governments  across  the  nation 
have  been  forced  to  make  budget  cuts.  •  *  * 
From  a  fiscal  standpoint,  it  is  indeed  un- 
fortunate that  the  very  existence  of  victim/ 
witness  assistance  units  is  in  doubt  in  many 


'  Victim  compensation  program  typically  compen- 
sate victims  of  violent  crime  for  unreimbursed  med- 
ical expenses  and  loss  of  wages.  Some  States  also 
pay  funeral  expenses  and  loss  of  support  for  vic- 
tims' dependents,  as  well  as  tiie  cost  of  required 
prosthetic  devices,  certain  nonmedical  care,  and 
emergency  aid  such  as  the  cost  of  a  night's  lodging. 


'  FBI  tiniform  Crime  Reports.  "Crime  in  the 
United  States'  (1981).  pp.  46-57.  No  report  was 
made  for  the  Virgin  Islands,  one  of  the  37  jurisdic- 
tions. 

'  Abt  Associates.  Inc.  "Compensating  Victims  of 
Crime:  An  Analysis  of  American  Programs "  (May 
1983).  pp.  193-195.  This  figure  does  not  include 
Connecticut,  which  did  not  report  the  number  of 
claims  awarded  for  FY  1981. 


jurisdictions.  A  well-run  unit  can  be  ex- 
tremely cost  effective.  It  is  expensive  to 
arrest  someone  and  prosecute  him  in  court. 
When  the  case  is  dismissed  because  the  wit- 
nesses were  not  notified  or  failed  to  appear 
out  of  frustration  with  the  criminal  justice 
system,  that  money  is  simply  wasted.  Mean- 
while, the  freed  defendant  may  commit 
more  crime.  •  •  * 

•  •  •  The  view  of  the  Task  Force  is  that 
although  the  federal  government  should 
not  fully  subsidize  such  units,  their  praise- 
worthy efforts  must  be  encouraged,  both  by 
assisting  units  already  in  existence  and  by 
providing  incentives  for  the  initiation  of 
new  programs.  There  are  many  jurisidic- 
tions  in  this  country  in  which  victims  of  vio- 
lent crime  receive  little  or  no  help.  This  fail- 
ure to  assist  those  whom  the  system  exists 
to  serve  and  on  whom  it  depends  is  unac- 
ceptable. Task  Force  Report,  pp.  47-48. 

The  Task  Force  consequently  proposed  an 
outline  of  Federal  legislation  to  address 
these  needs.  The  attached  bill  is  a  response 
to  the  Task  Force's  recommendation  for 
Federal  legislative  action  in  this  important 
area.  The  legislation  seeks  to  provide  Feder- 
al assistance  to  the  Slates  without  unduly 
interjecting  the  Federal  Government  into 
the  working  relationships  now  existing  be- 
tween the  States,  victim  service  providers, 
and  victims.  The  bill  is  based  on  the  premise 
that  the  Federal  Government  has  two  fun- 
damental responsibilities  in  this  area:  to 
lead  by  example;  and  to  assist  the  States  in 
providing  adequate  benefits  to  the  victims 
of  crime. 

Part  A— Establishment  of  the  crime  victims' 
assistance  fund 
Section  101  of  the  bill  establishes  a  special 
fund  in  the  Treasury  to  be  known  as  the 
Crime  Victims'  Assistance  Fund  (  "Fund"). 
Money  for  the  Fund  would  come  exclusively 
from  convicted  criminals.  The  Fund  would 
receive: 

1.  all  criminal  fines  imposed  in  Federal 
cases  (including  fines  imposed  for  criminal 
violation  of  motor  vehicle  and  anti-trust 
laws)  and  forfeited  appearance  bonds  posted 
by  Federal  criminal  defendants:  and 

2.  all  royalties  and  other  money  paid  to  a 
convicted  Federal  defendant  as  a  result  of 
any  contract  to  depict  his  crime  in  the 
media. 

A  brief  analysis  of  these  sources  and  their 
relation  to  other  sections  of  part  A  follows: 

(1)  Criminal  Fines. 

All  criminal  fines  imposed  by  a  Federal 
court  and  collected  by  any  officer  of  the 
Federal  government  would  be  deposited  in 
the  Fund.  This  includes  fines  imposed  for 
criminal  anti-trust  and  motor  vehicle  viola- 
tions, as  well  as  forfeited  appearance  bonds 
posted  by  defendants. 

The  best,  most  recent  figures  on  criminal 
fines  collected  by  the  courts  indicate  that 
just  under  $72  million  in  fines  was  collected 
in  fiscal  year  1983.  This  figure,  however, 
may  be  unreliable  because  it  is  derived  from 
accounts  maintained  by  the  Administrative 
Office  of  the  United  States  Courts  that  do 
not  identify  collected  fines  as  civil  or  crimi- 
nal. GAO  is  presently  examining  this  issue 
and  hopes  to  have  a  draft  report  available 
for  the  Department  of  Justice  in  the  near 
future.  Section  301  of  the  bill  would  require 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts  to  report  to  the 
Attorney  General  within  one  year  after  the 
bill's  enactment  on  what  steps  have  been 
taken  to  improve  the  accounting  of  criminal 
fines  and  to  assure  the  deposit  of  fines  in 
the  Fund.  The  report  shall  also  make  other 
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recommendations  for  future  Federal  action 
to  improve  the  collection  of  fines. 

Absent  reliable  data  on  the  amount  of 
fines  being  collected  now,  it  is  not  possible 
to  definitely  project  how  much  money 
would  be  realized  in  the  Fund  from  this 
source.  It  is  our  expectation,  however,  that 
with  improved  accounting  techniques  and 
the  enactment  of  the  collection  procedures 
delineated  in  the  Administration's  -Compre- 
hensive Crime  Control  Act  of  1983  .  this 
source  of  funds  would  provide  approximate- 
ly $45-75  million  for  the  Fund  its  first  year. 
(2)  Sale  of  Rights  Arising  From  A  Crimi- 
nal Act. 

Sections  102  and  103  of  the  bill  would  es- 
tablish a  procedure  under  which  any  money 
due  a  criminal  defendant  under  a  contract 
entered  into  for  the  purpose  of  recounting 
or  depicting  his  crime  shall  be  paid  into  the 
Fund.  These  sections  are  based  on  the  Son 
of  Sam"  laws  first  enacted  in  New  York  and 
now  in  place  in  15  States 

Section  102  would  add  a  new  Rule  32.2  to 
the  Federal  Rules  of  Criminal  Procedure. 
The   new    rule   would   authorize   a   United 
States   District    Court   judge,   at   any   time 
after  the  filing  of  an  indictment  of  informa- 
tion   against    a    defendant,    to    order    any 
person  or  organization  with  whom  the  de- 
fendant has  contracted  'for  the  purpose  of 
having  his  crime  or  alleged  crime  depicted 
in    a    movie.    t>ook.    newspaper,    magazine, 
radio  or  television  production,  or  live  enter- 
tainment of  any  kind  or  for  the  purpose  of 
expressing  his  thoughts,  opinions  or  emo- 
tions regarding  such  crime"  to  pay  in  to  the 
clerk  of  the  court  any  money  which  would 
otherwise  be  paid  to  the  defendant,  his  rep- 
resentative, or  a  third  party  under  the  con 
tract.  Before  entering  the  order,  the  court 
would    be    required    to    hold    a    hearing    at 
which  the  defendant,  the  person  or  organi 
zation  with  whom  he  contracted,  any  third 
party  beneficiary  of  the  contract,  and  the 
victim   would  be  permitted   to  speak.  The 
purpose  of   the   hearing   is   to   permit   the 
court  to  determine  whether  the  order  would 
be  warranted  in  the  interests  of  justice,  or 
to  redress  the  injuries  of  the  victim.  The  de- 
fendant or  any  third  party  to  the  contract 
would  have  the  opportunity  to  present  any 
legal  challenges  to  such  an  order  at  this 
hearing. 

Under  Section  103.  any  monies  paid  into 
the  clerk  would  be  deposited  in  the  Fund  for 
the  benefit  of  any  victim  of  the  defendants 
crimes.  The  victim  could  receive  the  funds 
only  after  securing  judgment  in  a  civil 
action  brought  against  the  defendant  for 
damages  arising  out  of  the  crime.  If  no 
action  was  filed  within  5  years  after  the 
first  deposit  of  money  into  the  Fund,  the 
money  would  become  part  of  the  Fund.  The 
only  other  use  to  which  the  nioney  could  be 
put  would  be  the  payment  of  the  defend 
ants  legal  defense  fees.  No  more  than  20 
percent  of  the  money  put  into  the  Fund 
with  respect  to  the  defendant  could,  howev 
er.  be  used  for  that  purpose.  Upon  dismi.ssal 
of  the  charges  or  acquittal  of  the  defendant, 
the  clerk  would  immediately  pay  over  to  the 
defendant  all  money  paid  into  the  Fund 
with  respect  to  the  defendant. 

These  sections  may  serve  as  a  deterrent  to 
any  contract  ever  being  entered  between  a 
defendant  and  another  party  for  the  pur- 
poses listed  above.  As  a  result,  no  funds  may 
ever  be  deposited  in  the  Fund  from  this 
source.  New  York  s  experience,  however, 
has  shown  that  funds  may  be  forthcoming 
from  contracts  entered  into  prior  to  the 
laws  enactment,  and  that  some  defendants 
still  enter  into  such  contracts  in  hope  of  get- 


ting better  treatment  on  parole.  No  projec- 
tion of  anticipated  funding  from  this  source 
can.  therefore,  realistically  be  made  at  this 
time. 

The  bill  would  also  provide  victims  the  op- 
portunity to  appear  at  Federal  parole  hear 
ings  to  inform  the  Parole  Commission  of 
the  emotional,  psychological,  physical,  and 
financial    impact    a    prospective    parolee's 
crime  had  on  their  lives.  Sec.  104. 
Part  B— Disbursements 
Section  201  of  the  bill  authorizes  the  At 
torney  General  to  make  annual  grants  from 
the  Fund  to  the  States  for  the  purpose  of 
compensating  and  providing  services  to  vic- 
tims of  crime.  50  percent  of  the  funds  will 
be  available  for  distribution  to  the  States  on 
the  basis  of  their  victims  compensation  pay- 
outs during  the  preceding  fi.scal  year  for  the 
purpose  of   reimbursing  each  State   for   10 
percent  of  its  prior  year  payout.  30  percent 
will  be  distributed  to  the  Stales  on  the  basis 
of  their  respective  populations  for  the  pur- 
pose of  supporting   victim   services   in   the 
State.  20  percent  will  be  spent  by  the  Feder- 
al government  for  the  purpose  of  providing 
services    to    the    victims   of    Federal    crime. 
Each   of   these   funding   pools   will   be  dis- 
cussed in  turn  below. 

Victims'  Compensation 
As  noted  earlier.  38  jurisdictions  now  pro- 
vide compensation  to  victims  of  crimes  com- 
mitted in  their  States.  Only  those  38  juris- 
dictions would,  therefore,  be  presently  enti- 
tled to  share  in  the  'victims  compensation" 
pool.  Under  Section  202  of  the  bill,  a  State 
(defined  to  include  territories  and  common- 
wealths) would  be  eligible  to  share  in  the 
pool  if: 

<  1 )  Its  chief  executive  certifies  the  amount 
of  money  spent  by  the  State  in  the  preced- 
ing year  to  compensate  victims  of  crime; 

(2)  The  chief  executive  certifies  that  the 
funds  received  will  not  be  used  to  supplant 
available  State  funds,  but  to  increase  the 
amount  of  money  spent  by  the  State  on  vic- 
tims compensation: 

(3)  The  State  provides  the  same  financial 
benefits  to  victims  who  are  nonresidents  of 
the  State  as  it  does  to  resident  victims: 

(4)  The  State  provides  the  same  financial 
benefits  to  victims  of  Federal  crimes  com- 
mitted in  the  State  as  it  does  to  victims  of 
State  crimes:  and 

(5)  The  State  provides  compensation  for 
mental  health  counseling  required  by  indi- 
viduals as  a  result  of  their  victimization. 

Money  from  the  Fund  could  not  be  used 
to  pay  administrative  expenses  of  the 
State's  victims  compensation  program.  Fur- 
ther, no  one  State  could  receive  more  than 
10  per  cent  of  its  prior  year  spending  for  vie 
tims'  compensation.  Any  money  remaining 
in  the  pool  after  the  States  had  received 
their  allocations  would  be  deposited  in  the 
General  Fund  of  the  Treasury. 
Victims  Assistance 

Under  Section  203  of  the  bill,  funds  re- 
ceived by  the  States  from  the  30'^r  "victims 
assistance  pool  would  be  used  for  the  pur- 
pose of  providing  .services,  other  non-finan- 
cial assistance,  and  limited  emergency  finan- 
cial assistance  to  victims  of  crime.  The 
choice  of  grantees  is  a  responsibility  of  the 
States.  The  bill  imposes  only  those  broad 
conditions  of  eligibility  necessary  to  assure 
the  delivery  of  quality  assistance  by  respon- 
sible, experienced  victims  assistance  organi 
zations. 

Each  State  would  be  obligated  to  appoint 
or  designate  a  State  official  to  be  the  State 
Victim  Assistance  Administrator.  The  Ad- 
ministrator would  be  responsible  for  award- 
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ing  the  funds  to  eligible  recipient  organiza- 
tions in  the  State,  administering  the  awards, 
and  monitoring  the  fiscal  and  programmatic 
performance  of  fund  recipients. 

Recipient  organizations  eligible  for  victim 
assistance  funding  would  be  non-profit  orga- 
nizations, agencies  of  State  or  local  govern- 
ments (or  combinations  of  such  entities) 
which  provide  crisis  intervention  services, 
assistance  to  victims  participating  in  crimi- 
nal justice  proceedings,  or  assistance  in  se- 
curing victim  compensation  benefits. 

An  eligible  recipient  organization  could  be 
considered  for  funding  only  if  it  further: 
demonstrates  a  record  of  quality  assistance 
to  victims:  promotes  the  use  of  volunteers  in 
its  service  delivery:  demonstrates  financial 
support  from  sources  other  than  the  Fund: 
demonstrates  an  established  commitment 
from  other  locally  available  service  provid- 
ers to  provide  the  services  it  does  not  pro 
vide,  to  all  victims  of  crime:  and  assures  that 
it  will  coordinate  with  other  public  agencies 
and  private  organizations  for  the  purpose  of 
providing  services  to  victims  of  crime.  Sec. 
203(a)(2). 

The  State  could  expend  victims  assistance 
money  received  from  the  Fund  at  any  time 
over  3  fi.scal  years,  at  the  expiration  of 
which  time  any  unexpended  money  would 
revert  to  the  Fund. 

Federal  Victims  Assistance 
Section  204(a)  directs  the  Attorney  Gener- 
al to  appoint  or  designate  a  Department  of 
Justice  official  to  be  the  Federal  Victim  As- 
sistance Administrator.  The  Federal  Admin- 
istrator would  be  responsible  for  the  distri- 
bution of  the  20  per  cent  Federal  victim  as- 
sistance' funding  pool  among  Federal  law 
enforcement  agencies  for  the  broad  purpose 
of  improving  assistance  to  the  victims  of 
Federal  crime  "  Sec.  204(c).  The  legislation 
identifies  the  following  activities  as  appro- 
priate areas  for  funding:  establishment  and 
maintenance  of  victims  assistance  positions 
or  units:  establishment  and  maintenance  of 
services  such  as  crisis  intervention  counsel- 
ing, following  counseling,  information  and 
referral  services,  and  on-call  s.vstems;  train- 
ing of  Federal  law  enforcement  personnel 
(including  court  personnel)  in  the  delivery 
of  victims  assistance  services:  and  dissemina- 
tion of  information  about  Federal  victims 
assistance  services. 

The  Federal  Administrator  must  seek  to 
avoid  funding,  activities  that  duplicate  as- 
sistance already  effectively  provided  by 
local  organizations.  The  Administrator 
would  also  be  responsible  for  overseeing 
Federal  compliance  with  the  Guidelines 
for  Fair  Treatment  of  Federal  Crime  Vic- 
tims and  Witnesses'  enacted  pursuant  to 
the  Victim  and  Witness  Protection  Act  of 
1982.  Pub.  L.  97  291.  18  U.S.C.  1512  (note). 

Prior  to  expending  any  funds,  the  Federal 
Administrator  would  be  required  to  consult 
with  a  Federal  Victims  of  Crime  Advisory 
Committee  established  by  the  President. 
The  Committee  would  be  chaired  by  the  At- 
torney General,  and  would  include  the  Sec- 
retary of  the  Treasury  (to  represent,  among 
others,  the  Secret  Service),  the  Secretary  of 
the  Interior  (to  represent,  among  others, 
the  Park  Police  and  the  Indian  Police),  the 
Federal  Administrator,  such  other  Federal 
officials  as  the  President  may  appoint,  and 
at  least  two  members  of  the  public  who 
have  special  knowledge  of  the  needs  of  vic- 
tims. The  Committee  would  also  make  peri- 
odic recommendations  to  the  President 
about  other  actions  the  Federal  government 
could  take  to  improve  treatment  of  the  vic- 
tims of  Federal  crime. 


The  Federal  Administrator  could  expend 
funds  received  under  the  Act  at  any  time 
over  3  fiscal  years,  at  the  end  of  which  time 
the  money  would  revert  to  the  Fund  and  be 
redistributed  for  the  purpose  of  improving 
State  and  local  victims  assistance  services 
pursuant  to  section  203. 

Part  C— Administrative  provisions 

As  noted  earlier,  section  301  of  the  Act 
would  require  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  to 
submit  a  report  to  the  Attorney  General 
within  one  year  of  the  bills  enactment,  ex- 
plaining the  steps  it  has  taken  to  (1)  im- 
prove the  accounting  of  the  amounts  col- 
lected, and  (2)  assure  that  all  such  money 
collected  will  be  deposited  in  the  Fund.  The 
report  may  also  make  recommendations  for 
future  Federal  action  to  improve  the  collec- 
tion of  fines. 

Section  302(a)  of  the  Act  would  apply  cer- 
tain administrative  requirements  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act. 
Pub.  L.  90-351.  42  U.S.C.  3701.  as  amended, 
to  the  funds  awarded  under  the  Act.  These 
requirements  are  the  hearing  and  appeal 
procedures  available  to  terminated  grantees, 
nondiscrimination  provisions,  audit  require- 
ments, and  confidentiality  of  information 
provisions.  This  section  also  authorizes  the 
Attorney  General  to  promulgate  such  regu- 
lations as  are  necessary  to  the  exercise  of 
his  functions  under  the  Act. 

Section  302(d)  imposes  a  "sunset"  date  of 
September  30.  1988  on  the  Fund.  The  Attor- 
ney General  would  be  required  to  report  to 
the  President  and  the  House  and  Senate  Ju- 
diciary Committees  no  later  than  December 
31.  1987  on  the  effectiveness  of  the  legisla- 
tion. 

Section  303  authorizes  the  Secretary  of 
the  Treasury  to  continue  to  pay  rewards 
and  make  other  statutorily  authorized  pay- 
ments out  of  criminal  fines  collected  for  vio- 
lations of  the  Endangered  Species  Act  and 
the  Lacey  Act. 

Part  D— Definitions 

"Crime"  is  defined  by  section  401(a)(1)  of 
the  Act  to  mean  "a  criminal  offense  as  de- 
fined by  Federal.  State,  or  common  law.  or 
an  act  which  would  constitute  such  a  crime 
but  for  the  fact  that  the  perpetrator  of  the 
act  lacked  capacity  to  commit  the  crime." 
The  definition  expressly  excludes  offenses 
prosecuted  in  Indian  tribal  courts  or  Courts 
of  Indian  Offenses. 

"Criminal  fines"'  is  defined  to  mean  all  pe- 
cuniary punishments  imposed  by  a  Federal 
court  on  a  convicted  defendant  (including 
all  fines  imposed  for  criminal  violation  of 
motor  vehicle  and  anti-trust  laws)  and  all 
forfeited  appearance  bonds  posted  by  crimi- 
nal defendants,  but  to  exclude  all  criminal 
fines  imposed  by  Indian  tribal  courts  or 
Courts  of  Indian  Offenses. 

"'Financial  compensation'"  is  defined  by 
section  401(a)<3)  of  the  bill  to  mean  "pay- 
ment of  money  to  victims  of  crime  for  ex- 
penses and  losses  arising  out  of  the  criminal 
incident  that  are  compensable  under  State 
law.  including  limited  emergency  financial 
assistance."  It  is  the  intent  of  the  legislation 
to  defer  to  the  individual  State's  judgment 
concerning  which  injuries  and  losses  are 
compensable,  rather  than  to  impose  a  na- 
tional Federal  standard.  For  the  same 
reason,  the  term  "victim"  is  left  undefined 
in  this  Act. 

The  terms  "fiscal  year"",  "population", 
"representative  of  the  victim'",  and  "State" 
are  also  defined  in  section  401. 

•  Mr.    HEINZ.    Mr.    President,    I    am 
pleased  today  to  join  my  distinguished 


colleagues  Senator  Thurmond,  and 
Senator  Laxalt,  in  introducing  S. 
2423,  the  Victims  of  Crime  Assistance 
Act  of  1984.  This  bill  will  provide  Fed- 
eral funding  to  assist  State  crime 
victim  compensation  programs.  State 
crime  victim  assistance  programs,  and 
Federal  victims  assistance  programs. 

This  legislation  will  implement  rec- 
ommendations of  the  President's  Task 
Force  on  Victims  of  Crime  which  con- 
cluded that  the  treatment  of  victims 
by  our  criminal  justice  system  has 
been  careless  and  shameful.  In  words 
of  the  task  force.  "Innocent  victims  of 
crime  have  been  overlooked,  their 
pleas  for  justice  have  gone  unheeded, 
and  their  wounds— personal,  emotion- 
al, and  financial— have  gone  unattend- 
ed.' 

I  introduced  legislation  to  begin  to 
address  this  problem  in  1982,  with  my 
distinguished  colleague  and  friend,  the 
Senator  from  Nevada  (Mr.  Laxalt), 
and  25  cosponsors.  I  am  pleased  to 
note  that  this  legislation— the  Omni- 
bus Victims  Protection  Act  of  1982— 
was  passed  by  Congress  and  signed 
into  law  on  October  12,  1982.  In  March 
1982,  with  my  distinguished  colleague 
from  Iowa.  Senator  Grassley,  I  intro- 
duced legislation  designed  to  more 
fully  address  the  needs  of  the  millions 
of  Americans  who  are  victimized  by 
crime  each  year.  The  elements  of  this 
legislation,  S.  704,  the  Federal  Crime 
Victims  Compensation  Act,  were  based 
upon  key  recommendations  of  the 
President's  task  force.  I  am  pleased  to 
see  that  the  bill  we  are  introducing 
today  is  quite  similar  to  S.  704. 

Before  I  describe  the  bill,  I  would 
like  to  illustrate,  in  human  terms,  the 
problem  it  addresses.  In  September 
1981,  the  Senate  Committee  on  Aging, 
which  I  chair,  held  a  hearing  on  older 
Americans  and  their  fear  of  crime. 
One  of  the  witnesses  at  that  hearing 
was  Mrs.  Harriet  Cunningham  of 
Chester,  Pa.  Mrs.  Cunningham  was  77 
years  old  at  that  time.  She  was  a 
victim  of  a  robber  who  snatched  her 
shoulder  bag  and  threw  her  to  the 
ground.  As  a  result  of  her  fall,  her 
shoulder  blade  and  upper  arm  were 
shattered.  Mrs.  Cunningham's  assail- 
ant was  caught  and  convicted.  He  re- 
ceived a  sentence  of  2  to  4  years  of  in- 
carceration, did  his  time  and  was  re- 
leased. One  might  say  he  paid  his  debt 
to  society  and  was  allowed  to  get  on 
with  his  life.  But  what  about  Mrs. 
Cunningham?  What  about  his  debt  to 
her? 

Well,  in  December  1982,  Mrs.  Cun- 
ningham died.  Pat  Johnstone,  the  di- 
rector of  the  senior  safety  project  of 
Delaware  County,  Pa.,  informed  me 
that  the  robbery  and  its  repercussions 
were  substantial  contributing  factors 
to  Mrs.  Cunningham's  death.  Mrs. 
Cunningham  never  knew  a  day  free 
from  pain  after  her  assault.  She  had 
extensive  surgery  on  her  shoulder.  She 
was  hospitalized  for  49  days  and  had 


outpatient  therapy  twice  a  week  for 
more  than  11  months.  She  was  treated 
by  several  doctors  but  never  regained 
the  use  of  her  hand.  Because  of  the 
cost  of  these  medical  procedures,  she 
had  to  give  up  her  house  and  relocate. 

Mrs.  Cunningham  was  1  of  the  more 
than  40  million  Americans  who  are  vic- 
timized each  year.  She  is  one  of  the 
many  whose  lives  are  shattered  and 
fundamentally  altered  by  random  acts 
of  violence  and  other  crimes.  Do  you 
know  how  much  restitution  went  to 
Mrs.  Cunningham?  The  attacker  was 
ordered  to  pay  restitution  in  the  grand 
total  of  $l26.  Perhaps  the  court  was 
correct  in  judging  this  to  be  reasona- 
ble, based  on  the  criminal's  ability  to 
pay.  I  do  not  know  all  of  the  facts.  But 
this  sum  does  not  begin  to  reflect  the 
financial  impact  of  this  crime  on  this 
Mrs.  Cunningham  or  the  other  mil- 
lions of  Mrs.  Cunninghams  in  this 
country  each  year.  Her  medical  bills 
alone  were  100  times  greater  than  the 
restitution  ordered.  They  were  more 
than  $12,000. 

Mr.  President,  I  wish  I  could  say 
that  Mrs.  Cunningham's  story  was  an 
isolated  instance.  There  are  thousands 
upon  thousands  of  Americans  who  are 
running  up  huge  medical  bills  and 
whose  lives  are  being  ruined  by  virtue 
of  their  status  as  victims.  They  do  not 
chose  that  status.  For  reasons  that  are 
best  understood  by  those  most  famil- 
iar with  the  intricacies  of  our  criminal 
justice  system,  we  are  making  a  totally 
insufficient  attempt  to  address  these 
problems.  We  are  not  asking  the  Fed- 
eral Government  to  compensate  these 
victims  for  pain  and  suffering,  but  to 
compensate  them  to  the  extent  of 
their  real  and  out-of-pocket  losses. 

The  bill  we  are  introducing  today 
will  create  a  crime  victims  assistance 
fund.  It  does  so,  however,  without  any 
increase  in  the  Federal  budget  deficit 
because  it  would  not  require  any  ap- 
propriation of  Federal  funds.  In  fact, 
the  funding  elements  would  generate 
funds  sufficient  to  accomplish  the  pur- 
poses of  the  act  and  a  potential  sur- 
plus. Funds  shall  be  collected  from: 
First,  all  criminal  fines  collected  from 
convicted  Federal  defendents  includ- 
ing criminal  antitrust  and  motor  vehi- 
cle violation  fines,  and  forfeited  ap- 
pearance bonds,  and  from  second,  all 
proceeds  of  any  contract  entered  into 
by  any  Federal  defendant  for  the  sale 
of  literary  or  other  rights  arising  from 
his  criminal  act.  It  is  estimated  that 
these  funding  elements  will  generate 
from  $45  million  to  $75  million  a  year. 
In  addition,  this  bill  gives  a  victim  of 
crime  the  right  to  speak  at  Federal 
parole  hearings  about  the  impact  a  de- 
fendant's crime  has  had  on  his  or  her 
life. 

Under,  the  provisions  of  this  bill, 
half  of  the  total  collected  will  be  made 
available  to  States  for  victim  compen- 
sation but  no  State  can  receive  more 
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than  10  percent  of  its  prior  year  com- 
pensation   expenditures.    Thirty    per- 
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These  coalitions  will  lead  a  campaign 
to  enact  this  legislation  and  make  it 


average.  $1  in  every  $7  of  their  limited 
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will  have  a  prospering  $165  billion  sur-  peiitive  medical  plans  " 

plus.  Our  plan  will  save  the  private    Sec.  3.  Health    maintenance    organization 

,  and  competitive   medical   plan 


vide  technical  assistance  to  the  State  in  the 
preparation  of  a  health  care  plan  for  ap- 
proval under  this  part. 
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than  10  percent  of  its  prior  year  com- 
pensation   expenditures.    Thirty    per- 
cent of  the  fund  would  also  be  avail- 
able to  States  to  support  their  victim 
assistance  programs.  They  shall  award 
these  moneys  to  nonprofit  or  public 
agencies  which  demonstrate  a  record 
of  quality  assistance  to  vicitms.  pro- 
mote  the  use   of   volunteers,   demon- 
strate  financial   support    from   other 
sources,    demonstrate    a    commitment 
from  others  to  provide  other  necessary 
services,  and  assure  coordination  with 
other  victim  services  providers.  The  re- 
maining 20  percent  of  the  fund  would 
support     Federal     law     enforcement 
agencies  in  establishing  vicitms  assist- 
ance  positions,    providing   services   to 
Federal   victims,   training   of   Federal 
law   enforcement   personnel,   and   dis- 
seminating information  about  Federal 
victims    assistance    serevices.     Funds 
generated   in  excess  of  the  needs  of 
these  compensation  and  victim  assist- 
ance  programs   would   be   transfered 
out  of  the  crime  assistance  fund  and 
into  general  revenues. 

We  must  not  be  deaf  to  the  pleas  of 
those  who  have  been  victimized.  With- 
out the  cooperation  of  victims,  the 
criminal  justice  system  would  collapse. 
We  must  not  forget  it  was  their  inter- 
est which  the  criminal  justice  system 
was  organized  to  protect;  2  years  ago, 
we  began  to  recognize  their  needs. 
This  legislation  would  extend  the  pur- 
pose we  embraced  in  enacting  the  Om- 
nibus Victims  Protection  Act  and  more 
fully  protect  the  rights  and  needs  of 
those  who  have  been  victimized.* 
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By  Mr.  KENNEDY  (for  himself. 

Mr.  Pell,  Mr.  Riegle,  and  Mr. 

Cranston): 
S.  2424.  A  bill  to  provide  for  the  sol- 
vency of  the  medicare  program  and  to 
reform  the  health  care  financing 
system;  referred  jointly  to  the  Com- 
mittees on  Labor  and  Human  Re- 
sources and  Finance,  by  unanimous 
consent. 

MEDICARE  SOLVENCY  AND  HEALTH  CARE 
FINANCING  REFORM  ACT  OF  1984 

•  Mr.  KENNEDY.  Mr.  President, 
today,  I  am  introducing  the  Medicare 
Solvency  and  Health  Care  Financing 
Reform  Act  of  1984,  along  with  Sena- 
tors Pell,  Riegle,  and  Cranston.  My 
colleague.  Congressman  Richard  Gep- 
hardt of  Missouri,  who  worked  long 
and  hard  with  me  on  the  development 
of  this  bill,  is  introducing  the  bill  in 
the  House  with  a  number  of  cospon- 
sors. 

This  legislation  has  one  very  simple 
purpose— to  prove  to  Congress  and  the 
country  that  there  is  a  better  way 
than  the  Reagan  way  to  deal  with  the 
coming  crisis  over  medicare. 

Our  alternative  has  already  gained 
significant  grassroots  support  around 
the  Nation.  Coalitions  of  senior  citi- 
zens, workers,  and  low-income  persons 
have  already  met  to  pledge  their  com- 
mitment   and    organize    for    action. 


These  coalitions  will  lead  a  campaign 
to  enact  this  legislation  and  make  it 
the  preeminent  health  issue  of  1984. 

When  I  came  to  the  Senate  in  1963, 
Congress  was  in  the  final  stage  of  the 
long  and  successful  battle  to  insure  el- 
derly Americans  against  the  intoler- 
able financial  burden  of  serious  illness. 
President  Kennedy  was  proud  of  his 
role  as  the  first  President  to  propose 
medicare;  he  called  it  the  unfinished 
business  of  social  security,  and  he 
worked  for  it  and  fought  for  it  as  Sen- 
ator and  as  President. 

From  the  day  it  was  signed  into  law 
19  years  ago,  medicare  has  stood  as  a 
solemn  promise  by  Congress  and  the 
Federal  Government,  under  both  Re- 
publican and  Democratic  administra- 
tions, that  the  miracles  of  modern 
medicine  will  not  be  denied  to  our 
senior  citizens  and  that  their  golden 
years  will  be  free  from  the  fear  of  fi- 
nancial ruin  because  of  illness. 

Now,  President  Reagan  has  proposed 
to  break  that  promise.  His  prescription 
for  medicare  is  the  bitter  pill  of  steep- 
er taxes  on  workers  and  fewer  benefits 
and  higher  costs  for  the  elderly. 

The  medicare  solvency  and  health 
care  financing  reform  bill  will  keep 
the  promise  of  medicare.  We  can  save 
medicare— and  we  can  do  so  without 
raising  taxes  and  without  cutting  ben- 
efits. We  can  end  the  present  crisis— 
not  by  rationing  health  care  for  the  el- 
derly, but  by  restraining  the  soaring 
cost  of  health. 

According  to  the  latest  estimate,  the 
medicare  trust  fund  will  run  out  of 
money  to  pay  its  bills  in  1990;  by  1995, 
the  accumulated  deficit  will  reach 
$144  billion;  and  by  the  year  2005,  it 
will  exceed  $1  trillion. 

Medicare  is  teetering  on  the  brink  of 
bankruptcy  today,  not  because  bene- 
fits are  too  high  or  taxes  are  too  low, 
but  because  the  raging  inflation  in  the 
cost  of  health  is  fueled  by  the  current 
system.  In  the  20  years  between  1960 
and  1980,  health  care  costs  per  capita 
have  risen  more  than  1,000  percent,  or 
four  times  as  fast  as  the  consumer 
price  index.  This  inflation  is  not  only  a 
problem  for  medicare;  it  is  a  terrible 
drain  on  the  Federal  budget,  threatens 
to  price  health  care  out  of  the  reach 
of  the  American  consumer,  and  bur- 
dens American  business  and  labor  as 
they  struggle  to  compete  in  world  mar- 
kets. This  disastrous  inflation  has 
been  ignored  by  Government  and  wel- 
comed by  doctors  and  hospitals— and 
patients  and  citizens  are  powerless  to 
prevent  it. 

It  is  the  elderly  who  endure  the 
heaviest  burden.  Because  of  surging 
costs  and  shrinking  benefits,  medicare 
now  pays  only  44  percent  of  total 
health  care  costs  for  senior  citizens.  In 
1977,  each  elderly  American  paid  an 
average  of  $700  for  health  care.  This 
year,  the  figure  will  be  $1,500.  and  by 
the  year  2000.  it  will  be  $5,000.  In 
1984,  the  elderly  will  have  to  pay,  on 


average,  $1  in  every  $7  of  their  limited 
incomes  for  needed  health  care.  Once 
again,  as  in  the  dark  ages  before  medi- 
care, the  cost  of  illness  is  becoming 
the  highest  price  that  Americans  have 
to  pay  for  growing  old. 

You  do  not  need  a  stethoscope  to  di- 
agnose the  cause  of  health  care  cost 
inflation.  The  system  lacks  any  incen- 
tives for  efficient,  cost-effective  provi- 
sion of  care.  Hospitals  and  doctors 
charge  too  much;  voluntary  efforts  for 
restraint  have  never  worked;  and  Con- 
gress has  always  lacked  the  will  to  con- 
front the  powerful  health  lobby  that 
feeds  on  this  excess. 

President  Reagan  has  offered  a 
harsh  program  of  proposed  and  en- 
acted benefit  cuts  that  could  take 
$1,000  from  each  senior  citizen  over  a 
5-year  period,  and  do  nothing  to  re- 
solve the  medicare  crisis. 

And  that  may  be  only  the  first  wave 
of  the  Reagan  assault.  The  adminis- 
trations  Advisory  Council  on  Social 
Security  has  proposed  to  raise  the  age 
of  medicare  eligibility  to  67;  they  want 
larger  copayments  and  higher  premi- 
ums for  health  care,  a  tax  on  health 
insurance  benefits,  new  excise  taxes, 
and  a  greater  shift  of  costs  to  the  pri- 
vate sector. 

The  legislation  we  are  proposing  will 
deal  with  the  problem  in  a  fairer  and 
more  effective  way,  though  compre- 
hensive reform  of  the  wasteful  way  we 
pay  for  health  care. 

First  and  most  important,  we  put 
strict  limits  on  rising  costs  for  hospital 
bills.  Last  year.  Congress  went  part- 
way by  adopting  a  prospective  pay- 
ment system  for  medicare.  But  a  medi- 
care-only approach  is  doomed  to  fail. 
As  long  as  hospitals  and  physicians 
remain  free  to  charge  other  patient;s 
whatever  the  traffic  will  bear,  infla- 
tion will  continue  out  of  control  and 
the  cost  of  medicare  will  continue  to 
go  up. 

Our  plan  also  establishes  incentives 
for  outpatient  treatment  in  the  many 
cases  where  hospital  care  is  wasteful, 
unnecessary— and  often  unhealthy. 
We  will  reform  the  way  doctors  are  re- 
imbursed for  services  in  the  hospital, 
by  consolidating  physician  and  hospi- 
tal charges  into  a  single  payment  for 
each  admission.  Our  plan  also  prohib- 
its doctors  from  charging  patients 
more  than  medicare  permits.  When  an 
elderly  citizen  who  is  sick  opens  his 
door,  he  ought  to  find  a  doctor  making 
a  house  call,  not  a  bill  collector  charg- 
ing him  for  what  medicare  does  not 
pay. 

Finally,  our  plan  includes  a  number 
of  features  to  promote  competition  in 
health  care  and  to  encourage  States  to 
design  their  own  plans  under  broad 
Federal  guidelines. 

Enactment  of  this  bill  will  put  medi- 
care on  a  sound  financial  footing.  In- 
stead of  a  worsening  trillion-dollar  def- 
icit in  the  year  2005.  the  trust  fund 


will  have  a  prospering  $165  billion  sur- 
plus. Our  plan  will  save  the  private 
sector  over  $70  billion  over  the  next  5 
years  and  will  reduce  the  Federal  defi- 
cit approximately  $30  billion  during 
the  same  period. 

President  Kennedy  worked  long  and 
hard  for  medicare.  The  stakes  are  just 
as  high  today  as  they  were  then,  and 
the  struggle  to  save  medicare  from  the 
shameful  Reagan  attack  will  be  no  less 
arduous.  The  key  is  to  put  real  limits 
on  what  doctors  and  hospitals  can 
charge,  and  to  put  real  competition 
back  into  the  system. 

I  hope  my  colleagues  in  the  Con- 
gress will  work  as  hard  to  save  medi- 
care now  as  the  Members  did  to  enact 
it  20  years  ago.  The  30  million  Ameri- 
cans who  depend  on  medicare  deserve 
to  know  that  medicare  truly  is  depend- 
able. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  text  and  materials 
describing  the  health  care  cost  infla- 
tion problem,  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2424 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled. . 
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"INCREASED  FEDERAL  MEDICAL  ASSISTANCE  PER- 
CENTAGE AND  TEMPORARY  EXEMPTION  FROM 
FEDERAL  LIMITS  FOR  STATES  INDICATING  AN 
INTENTION  TO  SUBMIT  A  STATE  HEALTH  CARE 
PLAN 

"Sec.  2101.  (a)  If  the  chief  executive  offi- 
cer of  a  State  transmits  to  the  Secretary, 
not  later  than  one  year  after  the  date  of  the 
enactment  of  this  title,  a  statement  indicat- 
ing that  the  State  intends  to  submit  a  Stale 
health  care  plan  described  in  section  2102. 
for  purposes  of  making  payments  to  such  a 
State  under  section  1903  of  the  Social  Secu- 
rity Act  (and  notwithstanding  any  other 
provision  of  title  XIX  of  such  Act)  the  Fed- 
eral medical  assistance  percentage  shall  be 
102  per  centum  of  the  Federal  medical  as- 
sistance percentage  otherwise  determined 
under  section  1905(b)  of  such  Act  for  that 
State  for  up  to  four  calendar  quarters  begin- 
ning with  calendar  quarters  after  the  date 
such  notice  is  provided. 

"(b)  The  Secretary  shall  exempt  hospitals 
in  a  State  from  the  prospective  payment 
limits  established  under  subpart  I  of  part  B 
for  portions  of  accounting  periods  occuring 
during  the  first  year  of  the  transition  period 
(as  defined  in  section  2141(7))  if— 

"(1)  the  chief  executive  officer  of  the 
State  requests  such  treatment, 

"(2)  such  officer  indicates  an  intention  to 
have  implemented  (not  later  than  the  end 
of  the  first  year  of  the  transition  period)  a 
State  plan  under  this  part,  which  will  pro- 
vide for  a  recoupment  of  any  revenues  re- 
ceived in  excess  of  the  amounts  permitted 
under  this  part,  and 

"(3)  the  officer  has  agreed,  with  respect  to 
such  hospitals,  that  if  a  State  plan  under 
this  part  is  not  implemented  by  the  end  of 
the  first  year  of  the  transition  period,  then 
the  Secretary  shall  provide  for  such  adjust- 
ment in  the  prospective  payment  limits 
under  subpart  I  of  part  B  as  will  provide  for 
recoupment  in  the  subsequent  year  of  any 
revenues  received  in  excess  of  the  amounts 
permitted  under  that  part. 

"STATE  HEALTH  CARE  PLANS 

"Sec  2102.  (a)(1)  The  chief  executive  offi- 
cer of  any  State  may  apply  to  the  Secretary 
for  the  approval  of  a  health  care  plan  for 
that  State  for  an  initial  period  of  up  to 
thirty-six  months,  subject  to  disapproval 
under  subsection  (d).  The  officer  may  apply 
for  an  extension  of  such  initial  period  for  up 
to  an  additional  twenty-four  months  in  ac- 
cordance with  subsection  (d)(3)(B). 

"(2)  The  Secretary,  upon  request  of  the 
chief  executive  officer  of  a  State,  may  pro- 


vide technical  assistance  to  the  State  in  the 
preparation  of  a  health  care  plan  for  ap- 
proval under  this  part. 

•(b)(1)  The  Secretary  shall  approve  an  ap- 
plication for  a  plan  if  the  Secretary  deter- 
mines that  the  plan  meets  the  applicable  re- 
quirements of  section  2103.  The  Secretary 
shall  approve  or  disapprove  the  application 
within  sixty  days  after  the  date  the  applica- 
tion is  submitted. 

•  (2)  If  the  Secretary  does  not  approve  a 
plan,  the  Secretary  shall  provide  the  State 
with  a  notice  of  the  reasons  why  the  plan 
may  not  be  approved  and  an  opportunity  for 
a  hearing  on  such  disapproval. 

••(c)  In  the  case  of  any  State  with  a  plan 
approved  under  subsection  (a)  for  any 
twelve-month  period— 

••(1)  the  provisions  of  subpart  I  of  part  B 
of  this  title  shall  not  apply  to  accounting 
periods  (or  portions  thereof)  to  which  such 
plan  applies: 

••(2)  the  Secretary  shall  waive  require- 
ments for  reimbursement  (other  than  those 
relating  to  beneficiary  cost  sharing)  under 
title  XVIII  of  the  Social  Security  Act  for 
senices  furnished  in  such  a  State  and  cov- 
ered under  the  plan  during  the  twelve- 
month period:  and 

•■(3)  for  purposes  of  making  payments  to 
such  a  State  under  section  1903  of  the 
Social  Security  Act  (and  notwithstanding 
any  other  provision  of  title  XIX  of  such 
Act)  the  Federal  medical  assistance  percent- 
age for  that  State  shall— 

•(A)  for  each  calendar  quarter  ending  in 
the  first  twelvemonth  period  in  which  the 
plan  is  in  effect,  be  103  per  centum  (or  104 
per  centum  in  the  case  of  an  unrestricted 
medicaid  plan)  of  the  amount  of  the  Federal 
medical  assistance  percentage  otherwise  de- 
termined under  section  1905(b)  of  such  Act, 
and 

•(B)  for  each  calendar  quarter  ending  in 
any  subsequent  twelve-month  period 
(except  any  extension  period  under  subsec- 
tion (d)(3)(B)),  be  102  per  centum  (or  103 
per  centum  in  the  case  of  an  unrestricted 
medicaid  plan)  of  the  amount  of  the  Federal 
medical  assistance  percentage  otherwise  de- 
termined. 

For  purposes  of  paragraph  (3).  the  term  un- 
restricted medicaid  plan'  means  a  State  plan 
under  title  XIX  of  the  Social  Security  Act 
which  does  not  impose  any  limitation  on  the 
scope  or  duration  of  inpatient  hospital  ser\- 
ices  other  than  requiring  that  such  senices 
be  medically  necessary.  Any  increased  Fed- 
eral medical  assistance  percentage  provided 
under  paragraph  (3)  of  this  subsection  for  a 
calendar  quarter  shall  be  instead  of  any  in- 
creased percentage  permitted  with  respect 
to  that  calendar  quarter  under  section  2101. 
••(d)(1)  The  Secretary  shall  annually 
review  the  compliance  of  each  plan  ap- 
proved under  this  part  with  the  require- 
ment of  section  2103(b). 

(2)  If  the  Secretary  determines  that  the 
State  has  not  complied  with  the  require- 
ment for  the  previous  twelve-month  period, 
the  Secretary  shall  continue  approval  of  the 
plan  for  the  following  twelve-month  period 
if  the  chief  executive  officer  of  the  State 
certifies  to  the  Secretary  that  the  plan  will 
be  in  compliance  with  such  requirement  for 
the  twenty-four-month  period  beginning 
with  that  previous  twelve-month  period. 

■•(3)(A)  If  the  Secretary  determines  that  a 
State  has  not  complied  with  the  require- 
ment for  two  consecutive  twelve-month  pe- . 
riods.  the  Secretary  may.  at  the  Secretary's 
discretion,  continue  approval  of  the  plan  for 
the  following  twelve-month  period  only  if 
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the  chief  executive  officer  of  the  State  pre- 
sents a  credible  plan  for  assuring  that  the 
State  will  be  in  compliance  with  such  re- 
quirement for  the  thirty-six-month  period 
beginning  with  the  two  previous  consecutive 
twelve-month  periods. 

"(B)  The  Secretary  may.  at  the  Secre- 
tary s  discretion,  extend  such  thirty-six- 
month  period  for  up  to  an  additional 
twenty-four  months  but  only  if  the  Secre- 
tary finds  that  there  has  been  established  a 
trend  such  that  the  State  will  be  in  compli- 
ance with  the  requirement  for  the  sixty- 
month  period  t>eginning  with  the  first  date 
in  which  the  plan  is  in  effect.  During  any 
such  extension  period,  there  shall  be  no  in- 
crease in  the  Federal  medical  assistance  per- 
centage for  the  State  under  subsection 
(c)(3)(B). 

■■(4)  In  the  case  of  a  State  which  has 
failed  to  meet  such  requirement  for  two 
consecutive  twelve-month  periods  (or.  in  the 
case  of  a  State  described  in  paragraph  (3). 
thirty-six-month  or  longer  period),  the  Sec- 
retary shall  establish  a  Federal  program 
under  section  2131  with  respect  to  hospitals 
in  that  State  in  a  manner  that  assures  that 
by  the  end  of  the  first  twelve-month  period 
of  such  Federal  program  the  revenues  for 
hospital  inpatient  services  will  be  at  a  level 
consistent  with  that  required  under  section 
2103(b)  if  the  State  had  been  in  compliance 
with  that  level  in  all  previous  periods. 

"REQUIREMENTS  OF  STATE  HEALTH  CARE  PLANS 

Sec  2103.  (a)(1)  In  order  to  be  approved 
under  this  part,  a  State  health  care  plan 
must  meet  the  general  requirements  for  all 
such  plans  described  in  subsections  (bJ  and 
(c)  and.  if  applicable,  the  requirements  of 
subsection  (d)  (relating  to  rate-setting 
plans).  In  meeting  the  requirements  of  sub- 
sections (b)  and  (c).  a  plan  may  be  designed 
in  a  manner  that  meets  such  requirements 
through  a  rate-setting  system,  a  voluntary 
system,  or  through  the  use  of  competitive 
mechanisms  described  in  subsection  (e).  A 
plan  may  be  designed  so  as  to  meet  the  re- 
quirements through  different  systems  or 
mechanisms  for  different  areas  or  hospitals 
within  a  State. 

"(b)(1)(A)  Except  as  provided  in  para- 
graph (3).  the  plan  must  be  designed  in  a 
manner  so  as  to  provide,  to  the. satisfaction 
of  the  Secretary,  that— 

"(i)  the  amount  of  the  total  revenues  per 
discharge  for  inpatient  hospital  services  for 
all  hospitals  in  the  State  for  each  twelve- 
month period  (beginning  before  1987)  in 
which  the  plan  under  this  part  is  in  effect 
may  not  exceed  the  base  general  hospital 
revenues  per  discharge  (described  in  sub- 
paragraph (B)(i))  increased  by  the  sum  of 
(I)  the  compounded  sum  of  the  percentage 
limits  computed  under  subparagraph  (C)  for 
that  period  and  previous  twelve-month  peri- 
ods for  which  the  State  ^lan  under  this  part 
was  in  effect,  and  (II)  the  population-dis- 
charge factor  described  in  subparagraph 
(D):  and 

"(ii)  the  amount  of  the  total  revenues  per 
discharge  for  all  ser\ices  furnished  to  hospi- 
tal inpatients  for  all  hospitals  in  the  State 
for  each  twelve-month  period  (beginning 
after  1986)  in  which  the  plan  under  this 
part  is  in  effect  may  not  exceed  the  sum 
of- 

"(I)  the  base  general  hospital  revenues  per 
discharge  (described  m  subparagraph  (B)(i>) 
increased  by  the  sum  of  the  compounded 
sum  of  the  percentage  limits  computed 
under  subparagraph  (C)  for  that  period  and 
previous  twelve-month  periods  for  which 
the  Slate  plan  under  this  part  was  in  effect. 


and    the    population-discharge    factor    de- 
scribed in  subparagraph  (D).  and 

"(ID  the  base  physician-related  hospital 
revenues  per  discharge  (described  in  sub- 
paragraph (B)(ii))  increased  by  the  sum  of 
the  compounded  sum  of— 

(a)  the  percentage  limits  computed  under 
subparagraph  (O  for  that  period  and  previ- 
ous twelve-month  periods  for  which  the 
State  plan  under  this  part  was  in  effect  and 
provided  for  a  limitation  under  this  clause 
( ii )  ( instead  of  under  clause  ( i ) )  and 

■(b)   the   population-discharge   factor  de- 
scribed in  subparagraph  (D); 
except  that  a  State  may.  at  its  option,  apply 
the  test  specified  in  clause  (ii)  instead  of  the 
test    specified    in    clause    (i)    with    twelve- 
month periods  beginning  before  1986. 
(B)  For  purposes  of  subparagraph  (A): 
"(i)  The    base  general  hospital  revenues 
per  discharge'  for  a  State  is  the  average  lim- 
itation on  the  amount  of  the  revenues  per 
discharge    for    inpatient    hospital    services 
which  was  established  for  discharges  of  hos- 
pitals in  the  State  under  part  B  during  the 
twelve-month  period  immediately  preceding 
the  first  twelve-month  period  for  which  the 
plan  is  in  effect,  taking  into  account  excep- 
tions provided  under  section  2123.  or.  if  such 
part  was  not  in  effect  during  that  preceding 
twelve-month  period,  the  average  amount  of 
the   revenues   per   discharge    for   inpatient 
hospital  services  in  the  State  during   1983 
updated  by  the  national  average  percentage 
increase   in  community   hospital   costs   per 
discharge  during  the  period  between  July  1. 
1983  and  the  first  day  of  the  first  twelve- 
month period  for  which  the  plan  is  in  effect. 
"(ii)  The    base  physician-related  hospital 
revenues  per  discharge'  for  a  State  is  the  av- 
erage of  the  revenues  per  discharge  of  hos- 
pitals in  the  State  for  hospital  inpatients 
(Other  than  revenues  attributable  to  inpa- 
tient  hospital  services  taken  into  account 
under  clause  (i))  for  the  first  year  of  the 
transition  period,  increased  (for  each  year 
(or  portion   thereof)   after  such   year  and 
before    the    first    twelve-month    period    in 
which  the  plan  is  in  effect  and  provides  for 
a  limitation  based  on  the  test  described  in 
subparagraph    (A)(ii))    by    the    percentage 
limit  described  in  subparagraph  (C). 

"(C)  For  purposes  of  subparagraph  (A). 
the  percentage  limit  is  equal  to  such  limit 
as  established  in  accordance  with  the  meth- 
odology established  by  the  panel  under  sub- 
section (c)(3)(B).  but  in  no  case  may  such 
limit  exceed  for  a  twelve-month  period  the 
applicable  percentage  limit  described  in  sub- 
section (b)(3)(B)  of  section  1886  of  the 
Social  Security  Act  (without  regard  to  sub- 
sections (d)  and  (e)  of  that  section)  for  that 
period. 

"(D)  For  purposes  of  subparagraph  (A), 
the  population-discharge  factor  for  a  State 
for  a  twelvemonth  period  is  the  sum  of— 

"(i)  the  percentage  increase  or  decrease  in 
the  population  of  individuals  under  sixty- 
five  years  of  age  in  such  State  from  the 
twelve-month  period  before  the  first  twelve- 
month period  in  which  the  plan  under  this 
part  is  in  effect  in  the  Slate  (or.  in  the  case 
of  the  limitation  described  in  subparagraph 
(AXiiHlI).  from  the  first  twelve-month 
period  hefo:»  the  first  twelve-month  period 
in  which  such  limitation  applies  in  the  State 
to  the  twelve-month  period  before  the 
twelve-month  period  involved,  and 

"(ii)  one-half  of  the  percentage  by  which 
the  percentage  increase  (if  any)  in  the 
number  of  hospital  discharges  of  individuals 
under  sixty-five  years  of  age  in  such  State 
during  the  period  described  in  clause  (i)  ex- 


ceeds the  percentage  increase  or  decrease 
described  in  such  clause  for  that  period. 
The  Secretary  may  adjust  the  percentage 
change  described  in  clause  (i)  to  take  into 
account  the  net  impact  in  hospital  utiliza- 
tion in  a  State  resulting  from  the  use  of 
hospital  services  in  that  State  by  individuals 
residing  outside  the  State  or  resulting  from 
a  shift  in  hospital  utilization  by  individuals 
residing  in  the  State  from  utilization  of  hos- 
pitals outside  the  State  to  utilization  of  hos- 
pitals within  the  State,  but  only  if.  in 
making  such  adjustment,  there  is  a  corre- 
sponding adjustment  made  in  the  percent- 
age change  for  the  State  in  which  such  indi- 
viduals reside. 

■(2)(A)  For  purposes  of  this  section- 
ed) in  determining  the  revenues  for  inpa- 
tient hospital  services  of  a  hospital  or  the 
revenues  for  other  services  furnished  to  an 
inpatient  of  a  hospital,  except  as  provided  in 
clauses  (ii)  and  (iii)  there  shall  be  included 
all  revenues  (whether  received  by  or 
through  the  hospital  or  any  other  entity) 
paid  respecting  the  provision  of  inpatient 
hospital  services  or  of  other  services,  respec- 
tively, to  the  inpatient  of  the  hospital; 

"(ii)  there  shall  be  excluded  from  reve- 
nues for  inpatient  hospital  services  amounts 
paid  in  philanthropy  or  under  research 
grants  and  contracts: 

(iii)  except  as  provided  in  section  2143(c). 
there  shall  be  excluded  from  revenues  and 
discharges  relating  to  services  in  a  hospital 
amounts  for  such  services  paid  by.  and  dis- 
charges attributable  to.  eligible  organiza- 
tions (as  defined  in  section  2141(  1 )); 

"(iv)  in  establishing  the  base  from  which 
revenues  are  computed  under  a  State 
system  under  this  part  for  the  first  twelve- 
month period  in  which  it  is  in  effect,  there 
shall  be  taken  into  account  any  reductions 
which  would  have  otherwise  been  effected 
under  section  2122(eKl)(A)  for  portions  of 
accounting  periods  of  hospitals  occurring 
during  that  period. 

(B)  The  plan  may.  with  the  approval  of 
the  Secretary,  exempt  revenues  of  hospitals 
and  other  persons  from  limits  under  the 
plan  if—  ' 

"(i)  the  exemption  is  necessary  to  facili- 
tate an  experiment  or  demonstration  en- 
tered into  under  section  402  of  the  Social 
Security  Amendments  of  1967  or  section 
1115  of  the  Social  Security  Act:  and 

"(ii)  the  experiment  or  demonstration  is 
not  inconsistent  with  the  purposes  of  this 
title. 

70  The  plan  must  provide  for  such  re- 
ports to  the  Secretary  as  the  Secretary  may 
require  in  order  to  monitor  properly  assur- 
ances provided  under  this  section  and  the 
operation  of  the  plan. 

"(3)  A  plan  under  this  subsection  may.  in- 
stead of  meeting  the  requirements  of  para- 
graph (1).  meet  such  other  alternative  test 
of  constraint  of  health  care  costs  as  the  Sec- 
retary determines  will  result  in  no  greater 
expenditures  of  funds  under  title  XVIII  of 
the  Social  Security  Act  and  by  private 
payers  than  would  have  been  made  if  the 
plan  met  the  requirements  of  such  para- 
graph. 

(4)(A)  The  plan  must  be  designed  in  a 
manner  so  as  to  provide,  to  the  satisfaction 
of  the  Secretary,  that  the  amount  of  reve- 
nues for  inpatient  hospital  services  and  phy- 
sicians' services  to  hospital  inpatients  pro- 
vided to  individuals  entitled  to  benefits 
under  parts  A  and  B  of  title  XVIII  of  the 
Social  Security  Act.  may  not  exceed  the 
amount  which  would  otherwise  be  payable 
(including  copayments  and  deductibles)  for 


such  services  under  the  provisions  of  such 
title. 

"(B)  A  plan  (other  than  a  plan  providing 
for  the  establishment  of  rates  of  hospital  re- 
imbursement for  hospital  inpatient  services) 
may  provide  that  payment  under  title 
XVIII  of  the  Social  Security  Act  for  inpa- 
tient hospital  services  and  for  other  services 
furnished  to  hospital  inpatients  shall  con- 
tinue to  be  made  in  the  amounts  and  in  the 
manner  otherwise  provided  under  such  title. 

■•(c)(1)(A)  The  unreimbursed  costs  in- 
curred by  hospitals  in  providing  services  to 
patients  (other  than  medicare  or  medicaid 
patients)  who  are  of  low  income  and  are  un- 
insured or  underinsured  (as  defined  by  the 
Secretary)  shall  be  paid  pursuant  to  the 
plan  in  the  amount  described  in  subpara- 
graph (B)  through  distribution  of  funds 
pooled  at  the  statewide  level,  through  a 
higher  payment  rate,  or  through  another 
method  approved  by  the  Secretary.  If  the 
plan  provides  for  the  determination  of  rates 
under  a  system  described  in  subsection  (d). 
payment  of  amounts  to  hospitals  in  a  Stale 
under  the  previous  sentence  must  be  allo- 
cated among  payors  for  inpatient  hospital 
services  in  a  manner  that  reflects  the  rela- 
tive proportion  01*  the  payments  for  such 
services  that  are  made  by  that  payor  (or 
class  of  payor),  and  shall  be  allocated 
among  hospitals  in  proportion  to  the  share 
of  unreimbursed  care  provided  by  the  hospi- 
tal, except  that— 

■■(i)  the  proportion  of  such  amounts  paid 
pursuant  to  title  XVIII  of  the  Social  Securi- 
ty Act  may  not  be  greater  than  the  propor- 
tion paid  during  the  fiscal  year  before  the 
first  twelve-month  period  in  which  the  plan 
is  in  effect  (except  to  take  into  account  any 
increase  in  the  proportion  of  total  revenues 
which  are  attributable  to  such  title)  and 

■•(ii)  the  proportion  of  such  amounts  paid 
pursuant  to  State  plans  approved  under 
title  XIX  of  such  Act  need  not  be  greater 
than  the  proportion  paid  during  the  first 
year  before  the  first  twelve-month  period  in 
which  the  plan  is  in  effect. 

■■(B)  The  amount  provided  to  cover  such 
unreimbursed  costs  (after  reasonable  efforts 
to  collect  debts)  must,  in  the  aggregate,  be 
the  same  proportion  of  total  revenues  (in- 
cluding revenues  from  philanthropic  pay- 
ments and  other  sources  of  revenues  other 
than  revenues  relating  to  research  grants 
and  contracts)  as  such  unreimbursed  costs 
are  of  total  costs  of  patients  w'ho  are  neither 
medicare  nor  medicaid  patients. 

•■(2)(A)  The  plan  must  have  a  mechanism 
for  providing  fair  hearings  for  hospitals  and 
any  other  entities  aggrieved  by  determina- 
tions made  under  the  plan. 

■■(B)(i)  The  plan  must  provide  that  any 
health  planning  or  certificate  of  need  law  in 
the  State  (described  in  section  1527  of  the 
Public  Health  Service  Act)  must  provide  for 
the  exemption  from  the  operation  of  such 
law  of  projects  by  or  on  behalf  of  health 
care  facilities  owned  or  controlled  by.  or 
serving  predominantly  individuals  who  are 
members  of,  eligible  organizations  (as  de- 
fined in  section  2141(1)). 

••(ii)  The  plan  may  not  provide  for  any 
limitation  on  the  number  of  admissions  or 
discharges  which  are  attributable  to  mem- 
bers of  eligible  organizations. 

••(C)  The  plan  must  assure  that  hospitals 
continue  to  meet  Federal  and  State  certifi- 
cation standards  for  quality  of  care. 

••(D)  The  plan  must  provide  for  a  method 
of  assuring  that  hospitals  do  not  engage  in 
admissions  practices  prohibited  during  the 
transition  period  under  section  2125. 

••(3)(A)  The  chief  executive  officer  of  the 
State  shall  provide  for  the  appointment  of  a 


panel,  consisting  of  members  with  expertise 
in  health  care  economics  and  service  deliv- 
ery consistent  with  subparagraph  (C). 

■•(B)  The  panel  shall  advise  in  the  develop- 
ment and  implementation  of  the  plan,  peri- 
odically review  and  propose  modifications  to 
the  plan,  and  establish  the  methodology  for 
establishing  a  percentage  increase  to  be 
used  under  subsection  (b)(1)(C)  under  the 
plan.  Such  methodology  shall  include  the 
use  of  appropriate  external  price  indicators, 
the  use  of  data  from  major  collective-bar- 
gaining agreements  for  nonsupervisory  hos- 
pital employees,  and  other  appropriate  indi- 
cators of  wage  costs.  The  Secretary  shall  ap- 
prove the  methodology  and  the  percentage 
increase  established  by  the  panel  under  this 
subparagraph  for  goods  and  services  other 
than  the  wages  of  nonsupervisory  hospital 
employees  unless  the  Secretary  determines 
that  the  percentage  increase  exceeds,  for 
any  twelve-month  period,  the  applicable 
percentage  increase  described  in  subsection 
(b)(3)(B)  of  section  1886  of  the  Social  Secu- 
rity Act  (without  regard  to  subsections  (d) 
and  (e)  of  that  section)  for  that  period  inso- 
far as  such  increase  is  determined  for  goods 
and  services  other  than  wages  of  nonsuper- 
visory hospital  employees.  The  Secretary 
shall  approve  the  methodology  and  the  per- 
centage increase  established  by  the  panel 
under  this  subparagraph  with  respect  to  the 
wages  of  nonsupervisory  hospital  employees 
unless  the  Secretary  determines  that  the 
methodology  is  arbitrary  and  capricious. 
Whenever  the  percentage  increase  estab- 
lished by  the  panel  for  the  wages  of  nonsu- 
pervisory hospital  employees  for  a  twelve- 
month period  deviates  substantially  from 
appropriately  weighted  indicators  of  actual 
changes  in  such  wages  for  that  period,  the 
Secretary  shall  instruct  the  panel  to  adjust 
the  methodology  and  percentage  increase 
appropriately  for  the  following  twelve- 
month period. 

••(C)  The  panel  shall  include  at  least— 

•■(i)  one  member  selected  from  a  list  of 
qualified  individuals  submitted  by  unions 
that  represent  health  care  workers  and  an- 
other member  selected  from  a  list  of  quali- 
fied individuals  submitted  by  unions  that 
represent  other  workers: 

■■(ii)  one  member  who  represents  employ- 
ers who  provide  health  coverage  for  their 
employees: 

•■(iii)  one  member  who  is  a  consumer  of 
health  care  services  and  is  not  affiliated 
with  the  health  care  industry: 

■•(iv)  one  member  who  is  a  representative 
of  third-party  payors  for  health  care  serv- 
ices: 

■•(V)  one  memt»er  who  is  a  representative 
from  a  hospital: 

•■(vi)  one  member  who  is  a  physician  and 
another  member  who  is  a  registered  nurse: 

••(vii)  one  member  who  is  an  independent 
public  member  and  who  shall  serve  as  chair- 
man: and 

••(viii)  one  member  who  represents  the  in- 
terests of  senior  citizens  or  senior-citizen  or- 
ganizations. 

••(d)  To  the  extent  that  the  plan  provides 
for  meeting  the  requirements  of  subsections 
(b)  and  (c)  through  a  system  which  provides 
for  the  establishment  of  rates  for  hospital 
reimbursement  for  hospital  inpatient  serv- 
ices by  an  entity  other  than  the  hospital, 
the  plan  must  meet  the  following  additional 
requirements: 

••(1)  Except  as  provided  in  paragraph  (2), 
the  plan  must  be  designed  and  administered 
in  a  manner  that  provides  equitable  treat- 
ment under  the  plan  of  all  entities  that  pay 
for  health  services  covered  under  the  plan. 


of  employees  of  hospitals,  and  of  patients 
receiving  such  services. 

••(2)(A)  If  the  plan  is  established  under 
State  law.  the  plan  must  take  into  account 
(whether  on  a  per  diem,  per  discharge,  or 
other  basis)  the  proportion  of  costs  associat- 
ed with,  and  ser\'ices  covered  by,  the  differ- 
ent payors,  including  the  medicare  and  med- 
icaid programs,  and  may  not  permit  undue 
shifting  of  proportions  of  costs  among  the 
different  payors.  'Where  there  are  large  dis- 
parities among  private  payors  in  the 
amounts  paid,  the  plan  may  provide  for  a 
phasing-out  of  the  differences  in  payment 
amounts  among  such  payors. 

■(B)  The  plan  may  not  make  available  any 
discount  in  price  to  any  purchaser  unless— 
■■(i)  the  discount  is  in  an  amount  which  ac- 
curately reflects  identifiable  and  measura- 
ble economic  benefits  to  that  hospital  re- 
sulting from  a  service  or  reimbursement  ar- 
rangement with  that  purchaser,  and 

•■(ii)  the  discount  is  made  available  to  all 
other  purchasers  who  can  satisfy  such  serv- 
ice or  reimbursement  arrangement. 

•■(3)  The  plan  must  provide  a  procedure 
whereby,  upon  the  request  of  a  hospital,  an 
adjustment  can  be  considered  to  the  rate 
limitation  applicable  under  the  plan  to  that 
hospital  to  reflect— 

••(A)  a  significant  change  in  the  capacity 
or  character  of  the  inpatient  hospital  serv- 
ices available  in  the  hospital  or  a  major  ren- 
ovation or  replacement  of  physical  plant 
which  has  been  approved  by  the  State 
health  planning  and  development  agency  or 
the  State  planning  agency  designated  for 
purposes  of  section  1122(b)  of  the  Social  Se- 
curity Act.  if  either  such  agency  exists: 

■■(B)  funds  necessary  to  provide  for  the  ef- 
ficient operation  of  the  hospital  if  the  hos- 
pital (i)  is  a  sole  community  hospital  or  pro- 
vides a  disproportionate  percentage  of  its 
services,  in  comparison  with  facilities  of 
similar  size  and  urban  or  rural  location,  to 
low-income  patients,  (ii)  would  otherwise  be 
insolvent,  and  (iii)  should  be  maintained  in 
the  judgment  of  the  State  health  planning 
and  development  agency  (or  other  appropri- 
ate State  agency): 

••(C)  higher  expenses  associated  with  the 
special  needs  and  circumstances  (including 
greater  intensity  of  care)  of  the  hospital  be- 
cause it  is  a  regional  tertiary  care  institu- 
tion, teaching  hospital,  or  childrens  hospi- 
tal: and 

■•(D)  increased  costs  for  compensation  of 
employees,  including  collectively  bargained 
increases,  adjustments  to  remedy  shortage 
of  personnel,  or  other  adjustments  neces- 
sary to  maintain  a  qualified  staff, 
but  only  if  any  change  due  to  which  the  ad- 
justment is  sought  is  not  inconsistent  with 
any  applicable  State  health  plan  approved 
by  the  State  health  planning  and  develop- 
ment agency, 

••(e)  If  the  plan  provides  for  control  of 
hospital  inpatient  costs  in  whole  or  in  part 
through  a  competitive  mechanism,  the  Sec- 
retary shall,  in  reviewing  the  plan,  take  into 
account  the  degree  to  which  the  plan  pro- 
vides for  the  following  or  other  measures  to 
improve  price  competition  among  providers: 
••(1)  The  plan  provides  for  the  establish- 
ment of  one  or  more  open  enrollment  peri- 
ods permitting  eligible  individuals  to  elect  to 
enroll,  disenroU,  or  change  the  type  of  en- 
rollment with  private  or  public  health  bene- 
fits plans  (whether  providing  prepaid  care 
or  otherwise). 

••(2)  The  plan  provides  for  the  dissemina- 
tion of  such  information  concerning  differ- 
ent health  benefits  plans  (including  benefit 
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structure  and  premiums)  to  individuals  eligi- 
ble to  enroll  with  the  health  benefits  plans 
as  may  encourage  informed  decisionmaking 
and  competition  in  price  among  the  plans. 

"(3)  The  plan  encourages  innovation  and 
public  incentives  to  new  forms  of  health 
care  delivery  and  financmg. 

■(4)  There  are  negotiated  prices  and  risk- 
sharing  t)etween  insurers  and  health  care 
providers. 

"(5)  The  laws  of  the  State  do  not  impose 
legal  barriers  to  competition  in  negotiated 
and  other  arrangements  among  insurers  and 
health  care  providers. 

Part  B— Residual  Federal  Procram 
"Subpart  I— Transition  Period 

■PROSPECTIVE  PAYMENT  FOR  PRIVATE  PAYORS 

•Sec  2121.  (ai  Subject  to  the  provisions  of 
this  subpart,  for  any  accounting  period  of  a 
hospital  subject  to  this  subpart  the  total 
revenues  for  inpatient  hospital  services  may 
not  exceed  the  total  of  such  revenues  that 
are  permitted  on  the  basis  of  prospective 
payment  limits  which  are  established  under 
this  subpart  for  the  hospital's  discharges  (as 
classified  by  diagnosis-related  groups). 

"(b)(1)  Each  hospital  subject  to  a  limita- 
tion on  revenues  under  this  subpart  shall 
provide  for  the  publication  of  a  price  list 
which  establishes  the  price  per  (discharge 
(classified  in  accordance  with  diagnosis-re- 
lated groups)  which  any  payor  may  pay  for 
Inpatient  hospital  services.  Such  price  list 
may  include  an  outlier  policy  to  provide  for 
variations  in  the  prices  with  respect  to  par- 
ticular discharges  classified  within  a  diagno- 
sis-related group  to  reflect  differences  in 
the  lengths  of  stay  or  other  costs  associated 
with  those  discharges. 

"(2)  A  hospital  may  provide  from  time  to 
time  for  revision  and  republication  of  such 
price  list. 

"(3)  Each  such  hospital  shall  provide  for 
transmittal  to  the  Secretary  of  each  price 
list  published  under  this  section. 

"(4)  Nothing  in  this  subpart  shall  be  con- 
strued as  preventing  a  hospital  from  taking 
into  account,  m  its  establishment  of  such  a 
price  list,  bad  debts  and  charity  care  related 
to  inpatient  care. 

"ESTABLISHMENT  OF  PROSPECTIVE  PAYMENT 
LIMITS  FOR  DISCHARGES  CLASSIFIED  BY  DIAG- 
NOSIS-RELATED CROUPS 

"Sec  2122  (a>  The  Secretary  of  Health 
and  Human  Services  shall  determine  i  for 
any  accounting  period  of  each  hospital  sub- 
ject to  this  subpart)  a  prospective  payment 
limit  for  inpatient  hospital  services  for  dis- 
charges classified  by  diagnosis-related 
groups  established  under  subsection  (b)(1). 
Subject  to  the  remaining  provisions  of  this 
subpart,  the  limit  shall  be  determined  for 
each  hospital  for  discharges  as  follows: 

"(1)  Determination  of  revenue  per  dis- 
charge BASE.— The  Secretary  shall  deter- 
mine for  the  hospital— 

"(A)  the  ratio  of  (i)  the  total  revenues  for 
inpatient  hospital  services  to  (ii)  the 
number  of  discharges,  for  the  most  recent 
accounting  period  ending  before  January  1. 
1984.  for  which  adequate  data  are  available 
(hereinafter  in  this  subsection  referred  to  as 
the  base  accounting  period),  and 

"(B)  the  classification  and  weighting  fac- 
tors for  such  discharges  according  to  diag- 
nosis-related groups  established  under  sub- 
section (b). 

"(2)  Standardization  of  drc-specific  base 
AMOUNTS— The  Secretary  shall  determine 
for  the  hospital  a  standardized  average  reve- 
nues for  inpatient  hospital  services  per  dis- 
charge for  the  base  accounting  perio(i  by  ad- 
justing  the   ratio   described   in   paragraph 


(IXA)  to  eliminate  any  effect  attributable  to 
the  differing  weighting  factors  determined 
under  paragraph  (1)(B)  for  discharges  in 
the  base  accounting  period. 

"(3)  Updating  amounts.— The  Secretary 
shall  update  each  amount  determined  under 
paragraph  (2)  by— 

(A)  updating  to  the  transition  period  by 
the  national  average  percentage  increase  in 
community  hospital  costs  per  discharge 
during  the  period  t>etween  the  midpoint  of 
the  base  accounting  period  used  under  para- 
graph (1)  and  the  first  day  of  the  transition 
period,  and 

'(B)  increasing  to  the  accounting  period 
involved  by  the  compounded  sum  of  the  per- 
centage limits  (specified  in  subsection 
(dXD)  for  that  accounting  period  and  previ- 
ous accounting  periods  of  the  hospital  to 
which  this  subpart  applies. 

"(4)  Computation  of  drc-specific  maxi- 
mum average  reimbursement  limits.  — For 
each  hospital  discharge  classified  within  a 
diagnosis-related  group,  the  Secretary  shall 
compute  a  prospective  payment  limit  equal 
to  the  product  of — 

"(A)  the  updated  amount  established 
under  paragraph  (3).  and 

■(B)  the  weighting  factor  (determined 
under  subsection  (b)(2))  for  that  diagnosis- 
related  group. 

"(5)  Adjustment  for  chances  in  number 
OF  discharges.— The  Secretary  shall  adjust 
the  hospital's  prospective  payment  limits 
computed  under  paragraph  (4)  to  take  into 
account,  in  the  manner  described  in  subsec- 
tion (e).  a  change  in  the  number  of  dis- 
charges in  the  previous  accounting  period 
over  a  base  number  of  discharges. 

The  Secretary  shall  notify  each  hospital  of 
the  prospective  payment  limits  established 
under  this  section  for  each  accounting 
period  (or  portion  thereof)  subject  to  the 
limits  of  this  subpart  and  of  the  base 
number  of  discharges  (established  under 
subsection  (e)(2))  for  that  hospital.  Such 
notice  shall,  in  the  ctise  of  accounting  peri- 
ods tieginning  during  the  transition  period, 
be  in  advance  of  the  beginning  of  that  ac- 
counting period. 

"(b)  For  purposes  of  this  title  the  Secre- 
tary shall,  taking  into  account  classifica- 
tions and  weighting  factors  established 
under  section  1886(d)<4)  of  the  Social  Secu- 
rity Act  — 

"(1)  establish  a  classification  of  inpatient 
hospital  discharges  by  diagnosis-related 
groups  and  a  methodology  for  classifying 
specific  hospital  discharges  within  these 
groups,  and 

"(2)  assign,  to  each  such  group,  an  appro- 
priate weighting  factor  which  reflects  the 
relative  hospital  resources  used  with  respect 
to  discharges  classified  within  that  group 
compared  to  discharges  classified  within 
other  groups. 

The  Secretary  may.  from  time  to  time, 
adjust  such  classifications  and  weighting 
factors  to  reflect  changes  in  treatment  pat- 
terns, technology,  and  other  factors  which 
may  change  the  relative  use  of  hospital  re- 
sources. 

(c)(1)(A)  This  .subpart  shall  not  apply  to 
accounting  periods  of  a  hospital  ending 
before  the  first  day  of  the  transition  period 
(as  defined  in  section  2I41<7))  or  beginning 
after  the  date  on  which  the  hospital  t)e- 
comes  subject  to  a  program  under  part  A. 

■■(B)  In  the  case  of  an  accounting  pericxJ 
of  a  hospital  that  begins  before  the  date  on 
which  the  hospital  t)ecomes  subject  to  a  pro- 
gram under  part  A  and  ends  after  such  date, 
the  Secretary  shall  provide  that  the  limits 
established  under  this  subpart  shall  apply 


in  a  manner  so  as  to  reflect  the  portion  of 
the  accounting  period  subject  to  this  sub- 
part. 

"(2)  For  purposes  of  this  subpart  in  deter- 
mining the  revenues  for  inpatient  hospital 
services  of  a  hospital,  there  shall  be  includ- 
ed all  revenues  (whether  or  not  received  by 
or  through  the  hospital  or  any  other  entity) 
paid  (whether  to  the  hospital  or  to  other  en- 
tities) respecting  the  provision  of  inpatient 
hospital  services  to  an  inpatient  of  the  hos- 
pital. 

"(3)  In  computing  revenues  and  dis- 
charges under  this  subpart  for  a  hospital's 
accounting  period  (including  the  base  ac- 
counting period),  in  establishing  the  nation- 
al average  percentage  increase  in  communi- 
ty hospital  costs  per  discharge  under  subsec- 
tion (a)(3)(A).  and  in  determining  the  na- 
tional average  percentage  increase  in  dis- 
charges to  community  hospitals  under  sub- 
section (e)(2).  there  shall  not  be  included 
revenues  and  discharges  attributable  to  in- 
patients who.  on  the  date  of  their  admis- 
sion, were  entitled  to  benefits  under  part  A 
of  title  XVIII  of  the  Social  Security  Act  or 
medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  such  Act  and 
there  shall  not  be  included  revenues  attrib- 
utable to  philanthropy  or  to  research  grants 
and  contracts. 

"(4)  The  Secretary  may  provide  for  an  ad- 
justment to  the  prospective  payment  limits 
established  under  this  subpart  to  the  extent 
that  the  Secretary  determines  that  — 

"(A)  the  adjustment  is  necessary  to  facili- 
tate an  experiment  or  demonstration  en- 
tered into  under  section  402  of  the  Social 
Security  Amendments  of  1967  or  section 
1115  of  the  Social  Security  Act:  and 

"(B)  the  experiment  or  demonstration  is 
not  inconsistent  with  the  purposes  of  this 
title. 

■■(d)(1)  The  percentage  limit  referred  to  in 
subsection  (a)(3)(B)  for  a  hospital's  account- 
ing period  is  equal  to  the  sum  of  — 

"(A)  the  product  of  (i)  the  fraction  of  the 
accounting  period  that  occurred  before  the 
first  day  of  the  transition  period,  and  (ii) 
the  national  average  percentage  increase  in 
community  hospital  cost.s  per  discharge  (de- 
scribed in  subsection  (a)(3)(A))  from  the 
midpoint  of  the  base  accounting  period  to 
the  first  day  of  the  transition  period;  and 

■■(B)  the  product  of  (i)  the  fraction  of  the 
accounting  period  that  (Kcurred  after  the 
first  day  of  the  transition  period,  and  (ii) 
the  sum  of  (I)  the  percent  increase  in  the 
labor-related  expenses  of  the  hospital  (as 
defined  in  paragraph  (2)(A))  for  the  ac- 
counting period,  and  (ID  the  percent  in- 
crease in  the  nunwage  market  basket  of  the 
hospital  (as  defined  In  paragraph  (2)<B))  for 
the  accounting  period. 

'■(2)  As  used  In  paragraph  (1 ): 

■■(A)  The  term  percent  increase  in  labor- 
related  expenses'  means,  for  a  hospital  for 
an  accounting  period  (or  portion  thereof), 
the  product  of— 

■■(I)  the  average  percentage  increase  in  the 
labor-related  expenses  paid  by  that  hospital 
in  the  period  over  the  labor-related  ex- 
penses paid  by  the  hospital  in  the  preceding 
period  per  employee  per  hour  to  employees 
(Other  than  to  supervisors  (as  defined  in  sec- 
tion 2(12)  of  the  National  Labor  Relations 
Act))  of  the  hospital;  and 

••(ii)  the  average  fraction  (as  computed  by 
the  Secretary  from  time  to  time)  of  that 
hospital's  expenses  attributable  to  such 
lat>or-related  expenses. 

In  order  to  provide  hospitals  with  an  esti- 
mate of  the  prospective  payment  limits  es- 
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tablished  under  this  subpart  in  advance  of 
each  accounting  period  (or  portion  thereof) 
subject  to  such  limits,  the  Secretary,  in  esti- 
mating the  average  percentage  increase  in 
labor-related  costs  referred  to  in  clause  <i). 
shall,  at  the  election  of  each  hospital,  either 
use  the  hospital's  estimate  of  the  average 
percentage  increase  in  such  costs  that  the 
hospital  anticipates  will  occur  or  use  the 
Secretary's  estimate  of  the  average  percent- 
age increase  in  such  labor-related  costs  that 
will  occur  for  the  average  hospital  nation- 
wide during  the  hospital's  accounting 
period. 

•■(B)  The  term  percent  increase  in  the 
nonwage  marketbasket'  means,  for  an  ac- 
counting period  for  a  hospital,  the  sum  of 
the  products  of— 

"(i)  the  average  percentage  increase  in  the 
United  States  in  the  price  of  each  appropri- 
ate class  (as  estimated  by  the  Secretary  pro- 
spectively before  the  beginning  of  the  ac- 
counting period  or.  if  greater  and  at  the 
option  of  the  hospital,  as  determined  by  the 
Secretary  retrospectively  at  the  end  of  the 
accounting  period)  of  goods  and  services 
(other  than  those  for  services  related  to 
labor-related  expenses  described  in  subpara- 
graph (A)(i))  in  the  period  over  the  price  of 
the  class  in  the  preceding  accounting  period; 
and 

"(ii)  the  average  fraction  (as  computed  by 
the  Secretary  from  time  to  time)  of  that 
hospital's  expenses  attributable  to  that 
class  of  goods  and  services. 
The  Secretary  shall  compute  the  fractions 
described  in  clause  (ii)  in  a  manner  such 
that  the  sum  of  such  fractions  and  the  aver- 
age fraction  described  in  subparagraph 
(A)(ii)  is  equal  to  one. 

■■(e)(1)(A)  If  for  a  hospital's  accounting 
period  subject  to  this  subpart  the  number  of 
discharges  exceeds  the  base  number  of  dis- 
charges described  in  paragraph  (2).  then  the 
prospective  payment  limits  for  discharges  in 
the  hospital  in  the  subsequent  accounting 
period  shall  be  reduced  by  such  amounts  as 
may  be  necessary  to  provide  that,  in  the  ag- 
gregate for  all  discharges,  the  total  revenues 
otherwise  permitted  under  this  subpart  for 
the  hospital  will  be  reduced,  in  the  aggre- 
gate, by  60  per  centum  of  the  product  of  (i) 
the  prospective  payment  limit  established 
under  this  subpart  for  discharges  in  that 
previous  accounting  period  classified  within 
the  diagnosis-related  group  with  the  median 
weighting  factor,  and  (ii)  the  number  of 
such  excess  discharges  for  that  previous  ac- 
counting period. 

■■(B)  If  for  a  hospital's  accounting  period 
subject  to  this  subpart  the  number  of  dis- 
charges is  less  than  the  base  number  of  dis- 
charges described  in  paragraph  (2).  then  the 
Secretary  may.  at  the  request  of  the  hospi- 
tal, provide  that  the  prospective  payment 
limits  for  discharges  in  the  hospital  in  the 
subsequent  accounting  period  shall  be  in- 
creased by  such  amounts  as  may  be  neces- 
sary to  assure  the  hospital  receipt  of  reve- 
nues sufficient  to  reasonably  cover  overhead 
costs. 

■(2)  For  purposes  of  paragraph  (1).  the 
base  number  of  discharges  for  a  hospital  is 
equal  to  the  number  of  discharges  in  such 
hospital  for  the  hospital's  base  accounting 
period  (or.  if  higher,  the  average  annual 
number  of  admissions  to  such  hospital  for 
the  hospital's  three  accounting  periods 
ending  with  such  base  accounting  period), 
increased  by  a  percentage  equal  to  the  esti- 
mated national  average  percentage  increase 
in  discharges  to  community  hospitals  during 
the  period  between  the  end  of  the  hospitals 


base  accounting  period  and  the  first  day  of 
the  transition  period. 

"(3)  An  adjustment  shall  not  be  made 
under  paragraph  (1)(A)  to  the  extent  that  a 
hospital  can  demonstrate  that  a  net  in- 
crease in  discharges  is  attributable  to  inpa- 
tients who.  on  the  date  of  admission,  are  en- 
titled to  benefits  under  title  XVIII  of  the 
Social  Security  Act  or  to  medical  assistance 
under  a  State  plan  approved  under  title 
XIX  of  such  Act. 

(4)  The  Secretary  may  by  regulation  pro- 
vide for  a  lower  percentage  than  the  60  per 
centum  specified  in  paragraph  (IXA)  in 
those  cases  where  the  Secretary  determines 
that  the  increase  in  the  number  of  dis- 
charges in  a  hospital— 

••(A)(i)  is  extraordinary  and  is  due  to  cir- 
cumstances beyond  the  hospital's  control,  or 
(ii)  is  required  to  improve  access  to  care;  and 
■■(B)  results  in  a  ratio  of  revenues  to  costs 
per  excess  discharge  which  is  greater  than 
40  per  centum  of  the  ratio  of  revenues  to 
costs  for  discharges  in  the  base  accounting 
period. 

■exceptions 
"Sec.  2123.  (a)  The  Secretary,  at  the  re- 
quest of  a  hospital  and  at  the  Secretary's 
discretion,  may  increase  the  allowable  reve- 
nues for  an  accounting  period  or  provide  for 
an  increase  in  the  base  number  of  dis- 
charges other'ttise  permitted  under  this  sub- 
part to  allow  for  higher  revenues  than 
would  otherwise  be  permitted  under  the  fol- 
lowing conditions,  pursuant  to  regulations 
established  by  the  Secretary; 

"(DA  major  renovation  or  replacement  of 
physical  plant  or  significant  change  in  the 
capacity  of  the  hospital  has  occurred,  which 
renovation,  replacement  or  change  either 
(A)  has  been  approved  by  the  State  health 
planning  and  development  agency  (or  other 
appropriate  agency  of  the  State)  or  (B)  is 
exempt  from  such  approval  under  law  con- 
sistent with  title  XV  of  the  Public  Health 
Service  Act.  but  only  to  the  extent  that  this 
renovation  or  replacement  increases  capital 
costs  more  than  the  otherwise  allowable 
percentage  increase  and  to  the  extent  that, 
and  for  such  reasonable  period  as,  these 
changes  increase  per  discharge  operating 
costs  as  a  result  of  temporarily  underuti- 
lized capacity. 

"(2)  The  hospital  is  a  sole  community  pro- 
vider or  provides  a  disproportionate  percent- 
age of  its  services  (in  comparison  with  facili- 
ties of  similar  size  and  urban  or  rural  loca- 
tion) to  low  income  or  medicare  patients, 
the  hospital  would  otherwise  be  insolvent, 
and  the  State  health  planning  and  develop- 
ment agency  (or  other  appropriate  State 
agency)  for  the  hospital  has  determined 
that  the  hospital  should  be  maintained,  but 
only  to  the  extent  that  the  revenues  permit- 
ted are  below  the  cost  of  efficiently  operat- 
ing the  hospital. 

"(3)  A  larger  revenue  increase  is  needed  as 
a  result  of  the  special  needs  and  circum- 
stances of  the  hospital  because  it  is  a  re- 
gional tertiary  care  institution,  teaching 
hospital,  or  children's  hospital. 

"(4)  Taking  into  account  the  outlier  policy 
established  under  clauses  (i)  and  (ii)  of  sec- 
tion 1886(d)(5)(A)  of  the  Social  Security  Act 
and  the  relative  severity  of  cases  within 
classifications  of  diagnosis-related  groups, 
there  has  been  a  significant  change  in  the 
characteristics  of  the  hospitals  mix  of  pa- 
tients classified  within  one  or  more  diagno- 
sis-related groups  from  those  characteristics 
for  patients  in  the  hospital's  base  account- 
ing period. 

■(b)  The  Secretary  may  not  Increase  the 
allowable  revenues  per  discharge  under  the 


circumstances  described  in  subsection  (a) 
unless  the  circumstances  justifying  the  ex- 
emption have  been  reviewed  by  the  local 
Health  Systems  Agency  (where  one  exists) 
and  approved  by  the  State  health  planning 
and  development  agency  (or  other  appropri- 
ate agency  of  the  State)  as  being  consistent 
with  the  health  plan  for  the  area  in  which 
the  hospital  is  located  or  unless  such  review 
or  approval  is  not  required  consistent  with 
title  XV  of  the  Public  Health  Service  Act.  In 
applying  such  exceptions  to  individual  hos- 
pitals, the  Secretary  shall  take  into  account 
the  ability  of  the  hospital  to  meet  its  costs 
through  its  own  resources, 

"(c)  The  Secretary  may  include  in  reve- 
nues for  inpatient  hospital  services  revenues 
from  outpatient  hospital  services  which 
were  customarily  rendered  on  an  inpatient 
basis  by  the  hospital  during  the  base  ac- 
counting period  if  the  patient  receiving  such 
outpatient  services  was  an  inpatient  during 
the  period  immediately  preceding  or  follow- 
ing the  rendering  of  such  outpatient  serv- 
ices, or  may  provide  for  such  adjustment  of 
the  weighting  factors  established  under  sec- 
tion 2122(b)(2)  for  discharges  classified  in 
diagnosis-related  groups  affected  by  such  a 
shifting  as  may  be  appropriate.  A  reduction 
effected  under  this  paragraph  shall  be  made 
on  a  pro  rata  basis  in  cases  w"here  the  dis- 
continued services  are  no  longer  furnished 
for  a  part  of  an  accounting  period. 

"CIVIL  PENALTY 

"Sec  2124.  (a)(1)  If  the  Secretary  deter- 
mines that— 

"(A)  the  total  inpatient  revenues  of  a  hos- 
pital for  an  accounting  period  exceed  the 
applicable  limit  for  the  hospital  for  the  ac- 
counting period  under  this  subpart;  and 

"(B)  subject  to  paragraph  (2)(B).  the  hos- 
pital fails  to  deposit  an  amount  equal  to  the 
amount  of  such  excess  revenues  in  an 
escrow  account  (established  and  maintained 
pursuant  to  paragraph  (3))  and  fails  to  with- 
draw the  amount  before  the  end  of  the  suc- 
ceeding accounting  period  pursuant  to  para- 
graph (3)(B). 

the  hospital  is  subject  to  a  civil  penalty  of 
150  per  centum  of  the  difference  between  (i) 
the  amount  of  the  excess  described  in  sub- 
paragraph (A),  and  (ii)  subject  to  paragraph 
(2)(B),  the  amount  deposited  with  respect  to 
such  excess  in  the  escrow  account  and  with- 
drawn pursuant  to  paragraph  (3)(B). 

■■(2)(A)  A  hospital  which  has  established 
an  escrow  account  pursuant  to  paragraph 
(3)  and  withdraws  an  amount  from  such  ac- 
count in  a  manner  not  permitted  under 
paragraph  (3)(B).  is  subject  to  a  civil  penal- 
ty in  an  amount  equal  to  150  per  centum  of 
the  amount  so  withdrawn. 

"(B)  A  hospital  which  has  established  an 
escrow  account  pursuant  to  paragraph  (3) 
and  has  a  balance  in  such  account  after  the 
end  of  its  last  accounting  period  to  which 
either  part  A  or  this  part  (or  both)  applies, 
is  subject  to  a  civil  penalty  in  an  amount 
equal  to  the  amount  remaining  in  such  ac- 
count. 

■"(3)(A)  In  order  to  avoid  liability  for  a 
civil  penalty  under  paragraph  ( D,  a  hospital 
which  has  total  inpatient  revenues  for  an 
accounting  period  in  excess  of  its  applicable 
limit  under  this  title  may  establish,  in  a 
manner  prescribed  by  the  Secretary,  an 
escrow  account  for  the  deposit  of  amounts 
with  respect  to  one  or  more  of  the  hospital's 
accounting  periods  for  which  the  hospital 
has  excess  inpatient  revenues. 

"(B)  If  the  Secretary  certifies  that  the 
total  inpatient  revenues  of  a  hospital  for  an 
accounting   period   subject   to   a   limit   fall 
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below  the  applicable  limit  established  under 
this  title  for  that  accounting  period,  the 
hospital  may  withdraw  from  any  escrow  ac 
count  (described  in  subparagraph  <Ai)  previ- 
ously established  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  amount  by 
which  the  inpatient  revenues  of  the  hospital 
for  that  accounting  period  could  be  in 
creased  without  causing  the  hospitals  total 
inpatient  revenues  for  that  accounting 
period  to  exceed  the  applicable  limit  estab- 
lished under  this  title  for  that  accounting 
period. 

■(b)  If  the  Secretary  determines  that  a 
physician  or  other  person  or  entity  (other 
than  a  hospital)  has  charged  any  person  or 
entity  for  a  service  provided  to  a  hospital  in- 
patient, which  service  is  required  by  law  to 
be  billed  to  a  hospital,  such  physician  or 
other  person  or  entity  shall  be  charged  a 
civil  money  penalty  of  150  per  centum  of 
the  amount  billed. 

(CMl)  The  civil  penalties  provided  under 
subsection  (a)  or  (b)  shall  be  assessed  by  the 
Secretary  only  after  the  hospital,  person,  or 
other  entity  has  been  provided  written 
notice  and  opportunity  for  a  hearing  on  the 
record  at  which  the  hospital,  person,  or 
other  entity  is  entitled  to  be  represented  by 
counsel,  to  present  witnesses,  and  to  cross- 
examine  witnesses  against  the  hospital, 
person,  or  other  entity. 

(2)(A)  A  hospital,  person,  or  other  entity 
adversely  affected  by  an  assessment  by  the 
Secretary  under  subsection  la)  or  (b)  may 
obtain  a  review  of  such  asse.ssment  in  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  involved  hospital,  person, 
or  entity  is  located  by  filing  in  such  court, 
within  sixty  days  following  the  date  the 
hospital,  person,  or  other  entity  is  notified 
of  the  Secretary  s  determination  as  to  the 
assessment,  a  written  petition  requesting 
that  the  assessment  be  modified  or  set 
aside.  A  copy  of  the  petition  shall  be  trans 
mitted  by  the  clerk  of  the  court  to  the  Sec- 
retary, and  the  Secretary  shall  file  in  the 
court  the  record  in  the  proceeding  as  provid- 
ed in  section  2112  of  title  28.  United  States 
Code.  Upon  such  filing,  the  court  shall  have 
jurisdiction  of  the  proceeding  and  of  the 
question  determined  in  such  proceeding, 
and  shall  have  the  power  to  make  and  enter 
upon  the  pleadings,  testimony,  and  proceed- 
ings set  forth  in  such  records  a  decree  af- 
firming, modifying,  remanding  for  further 
consideration,  or  setting  aside,  in  whole  or 
in  part,  the  assessment  of  the  Secretary  and 
enforcing  the  assessment  to  the  extent  that 
such  order  is  affirmed  or  modified. 

••(B)  No  objection  that  was  not  raised 
before  the  Secretary  shall  be  considered  by 
the  court,  unless  the  failure  or  neglect  to 
raise  such  objection  is  excused  by  the  court 
because  of  extraordinary  circumstances. 

(C)  The  findings  of  the  Secretary  with 
respect  to  questions  of  fact,  if  supported  by 
substantial  evidence  on  the  record  consid- 
ered as  a  whole,  shall  be  conclusive. 

•(D)  If  any  party  applies  to  the  court  for 
leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  were  reasonable  grounds  for  the 
failure  to  adduce  such  evidence  in  the  hear- 
ing before  the  Secretary,  the  court  may 
order  such  additional  evidence  to  be  taken 
before  the  Secretary  and  to  be  made  a  part 
of  the  record.  The  Secretary  may  modify 
previous  findings  as  to  the  facts,  or  make 
new  findings,  by  reason  of  additional  evi- 
dence so  taken  and  filed,  and  the  Secretary 
shall  file  such  modified  or  new  findings,  and 
the  Secretary  s  recommendations,  if  any.  for 
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the   modification   or  setting   aside  of   the 
original  order.  Any  such  modified  or  new- 
findings  with  respect  to  questions  of  fact,  if 
supported   by  substantial   evidence  on   the 
record  considered  as  a  whole,  shall  be  con- 
clusive. Upon  the  filing  of  the  record  with 
the  court,  the  jurisdiction  of  the  court  shall 
be  exclusive  and  its  judgment  and  decree 
shall  be  final,  except  that  such  judgment 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States,  as  provided  in 
section  1254  of  title  28.  United  States  Code. 
(3)<A)  Civil  penalties  and  assessments  im- 
posed under  this  section  may  be  compro 
mised  by  the  Secretary  and  may  be  recov 
ered  in  a  civil  action  in  the  name  of  the 
United  States  brought  in  the  United  States 
district  court  for  the  district  in  which  the 
involved  hospital  is  located   Amounts  recov- 
ered shall  be  deposited  as  miscellaneous  re- 
ceipts of  the  Treasury  of  the  United  States. 
The  amount  of  such  penalty,  when  finally 
determined,  or  the  amount  agreed  upon  in 
compromise,  may  be  deducted  from  any  sum 
then  or  later  owing  by  the  United  States  to 
the  hospital,  person,  or  other  entity  against 
which  the  penalty  has  been  as.ses.sed. 

■■(B)  Except  as  provided  in  subsection  (d). 
a  determination  by  the  Secretary  to  assess  a 
penalty  under  this  section  shall  be  final 
upon  the  expiration  of  the  sixty-day  period 
referred  to  in  paragraph  (2)(A)  unless  the 
hospital,  person,  or  other  entity  against 
which  the  penalty  has  been  assessed  files 
for  a  review  of  such  assessment  as  provided 
in  subsection  (d).  Matters  that  were  raised 
or  that  could  have  l)een  raised  in  a  hearing 
before  the  Secretary  or  in  an  appeal  pursu- 
ant to  paragraph  i2)  may  not  be  raised  as  a 
defense  to  a  civil  action  by  the  United 
States  to  collect  a  penalty  assessed  under 
this  section. 

(d)(1)  Any  hospital  dissatisfied  with  a  de- 
termination made  on  behalf  of  the  Secre- 
tary under  this  section  may  obtain  a  hear- 
ing before  the  Provider  Reimbursement 
Review  Board  (established  under  section 
1878(h)  of  the  Social  Security  Act  and  here- 
inafter in  this  subsection  referred  to  as  the 
Board)  if  the  amount  in  controversy  is 
$10,000  or  more  and  the  request  for  such 
hearing  is  filed  within  one  hundred  and 
eighty  days  after  the  date  the  notice  of  the 
determination  was  provided. 

■■(2)(A)  The  provisions  of  subsections  (c). 
(d).  (e).  (f),  and  (i)  of  section  1878  of  the 
Social  Security  Act  shall  apply  to  hearings 
provided  under  paragraph  (1).  In  addition, 
the  Board  shall  have  the  power  to  affirm  or 
reverse  any  final  determination  (described 
in  paragraph  (D)  of  a  fiscal  intermediary  or 
another  entity  acting  on  behalf  of  the  Sec- 
retary. 

(B)  After  completing  ^^jiearing  provided 
under  paragraph  (1)  with  reippM  to  a  deter- 
mination, the  Board  shall  rendeMts  decision 
on  the  determination  not  later  than  sixty 
days  after  the  last  day  of  the  hearing. 

■■(3)  In  addition  to  the  members  appointed 
under  section  1878(h)  of  the  Social  Security 
Act.  the  Secretary  shall  appoint  four  addi- 
tional members  to  the  Board,  each  of  whom 
shall  be  a  member  of  the  general  public  and 
a  representative  of  consumers  of  inpatient 
hospital  services.  Those  provisions  of  sec- 
tion 1878(h)  of  such  Act  which  relate  to 
compensation  and  terms  of  office  of  mem- 
bers of  the  Board  shall  also  apply  to  mem- 
bers appointed  under  this  paragraph. 

■'IMPROPER  ADMISSIONS  PRACTICES 

■'Sec.  2125.  (a)  A  hospital  may  not  engage 
in  an  admission  practice  that  results  in— 

(1)  a  refusal  to  admit  a  patient  because 
the  patient  is  unable  to  pay  for  inpatient 
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hospital  services  provided  by  the  hospital  or 
with  respect  to  whom  payment  is  (or  is 
likely  to  be)  less  than  the  anticipated 
charges  for  or  costs  of  services  provided  to 
the  patient: 

(2)  the  refusal  to  admit  a  patient  who 
would  be  expected  to  require  unusually 
costly  or  prolonged  treatment  for  reasons 
other  than  those  related  to  the  appropriate- 
ness of  the  care  available  at  the  hospital;  or 

•'(3)  the  refusal  to  provide  emergency 
services  to  any  person  who  is  in  need  of 
emergency  services  if  the  hospital  provides 
such  services. 

(b)  The  Secretary  shall  monitor,  on  a 
periodic  basis,  the  extent  of  each  hospital's 
compliance  with  subsection  (a). 

(c)(1)  Upon  written  complaint  by  any 
hospital  or  upon  receiving  such  volume  of 
written  complaints  or  such  reasonable  docu- 
mentation from  any  persons  (as  the  Secre- 
tary finds  sufficient)  that  a  hospitals  ad- 
mission practice  violates  subsection  (a),  the 
Secretary  shall  investigate  the  complaint 
and.  upon  a  finding  by  him  that  the  com- 
plaint is  justified,  the  Secretary  may— 

•  (A)  exclude  the  hospital  from  participa- 
tion in  any  or  all  of  the  programs  estab- 
lished by  title  XVIII  or  XIX  of  the  Social 
Security  Act:  or 

•(B)  reduce  the  total  amounts  otherwise 
reimbursable  to  the  hospital  under  title 
XVIII  or  XIX  of  the  Social  Security  Act  in 
an  amount  equal  to  $3,000  for  each  of  the 
number  of  persons  who  were  not  admitted 
as  patients  or  provided  services. 

(2)  In'addition.  the  Secretary  may  take 
any  other  action  authorized  by  law  (includ- 
ing an  action  to  enjoin  such  a  violation 
brought  by  the  Attorney  General  upon  re- 
quest of  the  Secretary)  which  will  restrain 
or  compensate  for  a  violation  of  subsection 
(a). 

(d)  Any  hospital  aggrieved  by  a  determi- 
nation of  the  Secretary  under  subsection  (c) 
shall,  upon  timely  request,  be  entitled  to  a 
hearing  on  the  record  on  such  determina- 
tion (in  accordance  with  section  554  of  title 
5.  United  States  Code),  and  no  reduction  in 
reimbursement  may  be  made  under  subsec- 
tion (c)(1)(B)  with  re-spect  to  a  hospital 
until  the  hospital  has  had  the  opportunity 
for  such  a  hearing  and  judicial  review 
(under  chapter  7  of  such  title)  on  the  deter- 
mination after  the  hearing. 

(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  other  statute  or 
at  common  law  to  seek  enforcement  of  this 
Act  or  to  seek  any  other  relief. 

•(f)  This  section  shall  apply  to  individuals 
admitted,  or  seeking  admission,  to  a  hospital 
on  or  after  the  beginning  of  the  transition 
period  (as  defined  in  section  2141(7)). 

"ADMINISTRATION  OF  SUBPART 

Sec  2126.  The  Secretary  shall,  to  the 
extent  the  Secretary  deems  it  practicable, 
provide  for  administration  of  this  subpart 
through  fiscal  intermediaries  with  contracts 
under  section  1817  of  the  Social  Security 
Act. 

Subpart  II— Post-Transition  Period 

FEDERAL  OPERATION  OF  STATE  HEALTH  CARE 
PLANS 

Sec  2131.  In  the  case  of  any  State  which 
does  not  have  a  State  plan  approved  under 
section  2102  and  in  effect  for  any  period  be- 
ginning after  the  transition  period,  the  Sec- 
retary shall  establish  and  implement  a 
health  care  plan  for  such  State  for  such 
period  which  meets  the  requirements  of 
subsections  (b>.  (c).  and  (d)  of  section  2103^ 


except  that,  in  implementing  a  plan  under 
this  section— 

"(1)  for  the  purpose  of  determining  the 
definition  of  percentage  limit'  referred  to  in 
subsection  (b)(1)(C).  and  limited  in  subsec- 
tion (c)(3)(B).  of  such  section.  '1  percentage 
point  plus'  shall  be  deemed  to  have  been 
stricken  from  section  1886(b)(3)(B)  of  the 
Social  Security  Act: 

"(2)  '40  per  centum'  shall  be  substituted 
for  one-half  in  subsection  (b)(l)(D)(i)  of 
such  section: 

"(3)  the  Secretary  shall  provide  for  a 
method  of  hospital  revenue  limits  that 
meets  the  requirements  of  subsection  (d)  of 
such  section:  and 

"(4)  the  Secretary  shall  provide  for  such 
hospital  inpatient  revenue  levels  as  may  be 
required  under  section  2102(d)(4). 


Part  C- 


Definitions  and  Competitive 
Provisions 


•definitions 

■•Sec  2141.  For  purposes  of  this  title: 

"(1)  The  term  eligible  organization'  has 
the  meaning  given  such  term  in  section 
1876(b)  of  the  Social  Security  Act. 

■■(2)  The  term  hospital'  means,  writh  re- 
spect to  any  period,  an  institution  that  satis- 
fied paragraphs  (1)  and  (7)  of  section 
1861(e)  of  the  Social  Security  Act  during  all 
of  the  period,  but  does  not  include  any  such 
institution  if  it— 

•'(A)  does  not  impose  charges  or  accept 
payments  for  services  provided  to  patients. 

■■(B)  is  a  Federal  institution  during  any 
part  of  the  period. 

■■(C)  derived  75  per  centum  or  more  of  its 
inpatient  care  revenues  from  one  or  more  el- 
igible organizations  during  the  preceding 
twelve  months,  or 

■■(D)  is  a  psychiatric  hospital  (as  described 
in  section  1861(f)(1)  of  such  Act)  or  a  reha- 
bilitation hospital  (as  defined  for  purposes 
of  section  1886(d)(l)(B)(ii)  of  such  Act). 

■■(3)  The  term  ■inpatient  hospital  services' 
has  the  meaning  given  such  term  in  section 
1861(b)  of  the  Social  Security  Act. 

■■(4)  The  terms  health  systems  agency' 
and  State  health  planning  and  development 
agency'  mean,  for  a  hospital,  such  agencies 
as  designated  under  sections  1515  and  1521. 
respectively,  of  this  Act  for  the  area  or 
State,  respectively,  in  which  the  hospital  is 
located. 

'■(5)(A)  The  terms  medicaid'  and  'medic- 
aid program'  refer  to  the  plans  of  States  ap- 
proved, or  the  program,  under  title  XIX  of 
the  Social  Security  Act  and  the  terms  'medi- 
care' and  'medicare  program'  refer  to  the 
program  under  title  XVIII  of  such  Act. 

■■(B)  The  terms  ■medicare  patient'  and 
medicaid  patient'  refer  to  a  patient  who  is 
entitled  to  benefits  under  part  A  of  the 
medicare  program  or  to  medical  assistance 
under  the  medicaid  program,  respectively. 

"(6)  The  term  physicians'  services'  has 
the  meaning  given  such  term  in  section 
1861(q)  of  the  Social  Security  Act. 

"(7)  The  term  transition  period'  means 
the  twenty-four  month  period  beginning 
January  1985. 

"(8)  The  term  'wage-related  expenses' 
means  wages  (as  such  term  is  used  under 
the  Fair  Labor  Standards  Act  of  1938)  and 
includes  overtime  wages  and  shift  differen- 
tials, taxes  imposed  by  section  1401.  3101.  or 
3111  of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  Federal  Insurance  Contribu- 
tions Act  taxes),  and  expenses  relating  to 
unemployment  compensation,  workmen's 
compensation,  and  fringe  benefits  (includ- 
ing pensions  and  health  benefits)  as  estab- 
lished by  the  Secretary  by  regulation. 


"review  of  technologies  and  procedures 

"Sec.  2142.  (a)(1)  There  is  hereby  estab- 
lished an  Advisory  Committee  on  Health 
Care  Technologies  and  Procedures  (herein- 
after in  this  section  referred  to  as  the  Advi- 
sory Committee),  to  be  composed  of  fifteen 
individuals,  including  individuals  who  are 
distinguished  in  the  fields  of  medicine,  engi- 
neering, or  science  (including  social  science), 
representatives  of  business  entities  engaged 
in  the  development  or  production  of  health 
care  technology,  physicians,  individuals  dis- 
tinguished in  the  fields  of  economics,  law, 
and  bioethics.  and  individuals  who  are  mem- 
bers of  the  general  public  who  represent  the 
interests  of  consumers  of  health  care. 

■•(2)  The  Secretary  shall  request  the  Insti- 
tute of  Medicine  of  the  National  Academy 
of  Sciences  to  appoint  members  to  the  Advi- 
sory Committee  and  to  supervise  the  admin- 
istrative operations  of  the  Advisory  Com- 
mittee under  an  arrangement  under  which 
the  actual  expenses  incurred  by  the  Insti- 
tute in  assisting  the  Advisory  Committee 
will  be  paid  by  the  Secretary  as  an  adminis- 
trative cost  of  the  operations  of  title  XVIII 
of  the  Social  Security  Act.  If  the  Institute  is 
unwilling  to  enter  into  such  an  arrange- 
ment, the  Secretary  shall  appoint  the  mem- 
bers and  provide  for  the  supervision  of  the 
administrative  operations  of  the  Advisory 
Committee. 

■■(3)  Members  shall  first  be  appointed  to 
the  Advisory  Committee  not  later  than  one 
hundred  and  twenty  days  after  the  date  of 
the  enactment  of  this  title. 

•■(b)(1)  The  Advisory  Committee  shall  ex- 
amine the  appropriateness  of  the  various 
interventions  and  the  conditions  under 
which  they  are  needed,  the  safety  and  effi- 
cacy of  alternative  therapeutic  and  preven- 
tive regimens,  and  the  standards  for  avail- 
ability and  utilization  of  various  technol- 
ogies, and  shall  publicly  report  on  whether 
or  not  payments  should  be  made  for  such 
services  and.  if  so.  under  what  conditions 
and  frequency  of  sen-ice. 

•■(2)  In  carrying  out  its  responsibilities, 
the  Advisory  Committee  shall  give  priority 
to  expensive  interventions  and  to  approach- 
es which  may  constitute  ways  of  reducing 
the  use  of  expensive  interventions  and 
which  hold  promise  of  preventing  disease 
and  promoting  health. 

'■(c)(1)  Members  of  the  Advisory  Commit- 
tee who  are  not  officers  or  employees  of  the 
United  States  shall  receive  for  each  day 
they  are  engaged  in  the  performance  of  the 
functions  of  the  Advisory  Committee  com- 
pensation at  rates  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  in  effect  for 
grade  GS-18  of  the  General  Schedule,  in- 
cluding traveltime:  and  all  members,  while 
so  serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  5. 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

■■(2)  If  the  Advisory  Committee  is  not  op- 
erated through  an  arrangement  with  the  In- 
stitute of  Medicine,  the  Secretary  shall 
make  available  to  the  Advisory  Committee 
such  staff,  information,  and  other  assist- 
ance as  it  may  require  to  carry  out  its  func- 
tions. 

"(d)  The  Advisory  Committee  shall  be 
subject  to  the  Federal  Advisory  Committee 
Act.  except  that  the  Advisory  Committee 
shall  terminate  twenty-seven  months  after 
the  month  in  which  this  title  is  enacted. 


■exceptions  for  health  maintenance  orga- 
nizations AND  competitive  MEDICAL  PLANS 

■Sec  2143.  (a)  The  limits  established 
under  this  title  on  revenues  and  discharge 
of  a  hospital  (including  any  rates  estab- 
lished under  State  plans  under  part  A)  shall 
not  apply  to  revenues  and  discharges  attrib- 
utable to  individuals  enrolled  in  the  organi- 
zation if— 

"(1)  the  organization  elects  such  treat- 
ment, or 

■■(2)  the  organization  pays  in  a  calendar 
year  for  more  than  20  per  centum  of  the 
number  of  bed-days  of  care  with  respect  to 
that  hospital. 

■■(b)(1)  Nothing  in  this  title  shall  be  con- 
strued as  limiting  or  restricting  the  right  of 
an  eligible  organization  to  negotiate  rates  of 
payment  with  hospitals  or  physicians  fur- 
nishing physicians'  services  to  inpatients  of 
hospitals,  except  that  a  State  must  require 
eligible  organizations  which  make  payment 
for  services  furnished  to  inpatients  of  a  hos- 
pital to  pay  a  proportional  share  of  unreim- 
bursed costs  of  providing  care  to  hospital  in- 
patients. 

■■(2)  In  the  case  of  a  State  at  least  50  per 
centum  of  the  population  of  which  is  en- 
rolled »-ith  an  eligible  organization,  clause 
(iii)  of  section  2103(b)(2)(A)  shall  not  apply 
and  there  shall  be  included  (in  computing 
revenues  per  discharge  under  State  health 
care  plans)  the  revenues  paid  by.  and  dis- 
charges attributable  to.  eligible  organiza- 
tions.". 

health  maintenance  organization  AND 

competitive  medical  plan  provisions 

Sec  3.  (a)  Section  1310(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300e-9(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

■■(3)(A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  any  employer  or  State 
or  political  subdivision  thereof  descril)ed  in 
paragraph  (1)  shall  provide  that  if— 

"(i)  the  employer.  State,  or  political  subdi- 
vision makes  a  contribution  with  respect  to 
the  costs  of  a  health  benefits  plan  with  re- 
spect to  an  individual,  and 

■•(ii)  the  employer  offers  the  option  of 
membership  in  a  qualified  health  mainte- 
nance organization  or  with  an  eligible  orga- 
nization described  in  section  1876(b)  of  the 
Social  Security  Act.  which  membership  pro- 
vides benefits  at  least  actuarially  equivalent 
to  those  provided  under  the  other  health 
benefits  plan. 

the  employer.  State,  or  political  subdivision 
(I)  shall  provide  for  payment  of  a  contribu- 
tion toward  the  membership  with  such  orga- 
nization in  a  dollar  amount  equal  to  at  least 
the  maximum  amount  of  the  employer's. 
State's,  or  subdivision's  dollar  contribution 
with  respect  to  the  other  health  benefits 
plan.  (II)  shall  provide,  if  the  dollar  contri- 
bution with  respect  to  any  other  health  ben- 
efits plan  exceeds  the  cost  of  membership 
with  the  organization,  the  employer.  State, 
or  subdivision,  for  a  cash  rebate  equal  to  not 
less  than  50  per  centum  of  the  dollar 
amount  of  such  excess,  and  (III)  shall  pro- 
vide information  to  employees  that  reason- 
ably compares  the  different  benefits  and 
costs  associated  with  the  different  plans  of- 
fered the  employees.  This  paragraph  shall 
not  require  that  the  amount  of  the  contri- 
bution of  an  employer.  State,  or  political 
subdivision  with  respect  to  different  individ- 
uals be  the  same  or  that  the  amount  of  the 
contribution  with  respect  to  health  benefits 
plans  providing  for  coverage  only  of  individ- 
uals (and  not  of  family  members)  be  the 
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same  as  the  contribution  for  coverage  of  in 
dividuals  and  family  members. 

"(B)  On  the  request  of  an  employer,  em- 
ployee, health  benefits  or  competitive  medi- 
cal plan,  a  collective  bargaining  representa- 
tive or  other  employee  representative  re- 
ferred to  in  paragraph  (2).  or  other  interest- 
ed party,  the  Secretary  shall  provide  a  for- 
mula to  adjust  prospectively  the  amount  of 
the  cash  rebate  made  with  respect  to  mem- 
bership in  an  organization  to  the  extent  to 
which  it  is  determined  that  the  individuals 
enrolled  with  such  organizations  in  the 
prior  year  are  not  substantially  representa- 
tive of  the  individuals  covered  under  the 
other  health  benefits  plans  offered.  To  the 
extent  practicable,  such  adjustment  shall  be 
made  so  as  to  take  into  account  the  average 
per  capita  cost  (adjusted  to  as  to  reflect  ac- 
tuarial equivalence  or  experience  as  de- 
scribed in  section  1876(a>  of  the  Social  Secu- 
rity Act)  of  providing  health  care  l)enefits  to 
the  different  classes  of  enrollees.  This  sub- 
paragraph shall  not  require  entities  employ- 
ing in  a  calendar  quarter  an  average  of 
fewer  than  one  thousand  employees  in  a 
health  service  area  to  provide  for  such  an 
adjustment. 

•■(C)  Subparagraph  (A)  shall  not  apply 
with  respect  to  employees  of  a  employer. 
State,  or  political  subdivision  who  are  repre- 
sented by  a  collective  bargaining  representa- 
tive or  other  employee  representative  desig- 
nated or  selected  under  any  law. 

■■(4)  In  the  case  of  an  entity  employing  in 
a  calendar  quarter  an  average  of  one  thou- 
sand or  more  employees  in  a  health  service 
area  and  required  to  offer  the  option  of  en- 
rollment in  health  maintenance  organiza- 
tions under  paragraph  (1).  the  entity  shall 
(notwithstanding  subsection  (b)  and  except 
as  provided  in  paragraph  (2))  make  avail 
able  such  option  with  respect  to  all  qualified 
health  maintenance  organizations  which 
have  indicated  (in  a  manner  specified  by  the 
Secretary)  a  desire  to  be  made  available 
with  respect  to  employees  of  such  an  entity, 
except  that  an  employer  shall  not  be  obli- 
gated under  this  paragraph  to  make  such 
option  available  with  respect  to  more  than 
six  qualified  health  maintenance  organiza- 
tions."'. 

(b)  The  amendments  made  by  this  section 
shall  apply  to  calendar  quarters  beginning 
on  or  after  January  1.  1985. 

MEDICARE  PAYMENT  PROVISIONS 

Sec.  4.  (a)(1)  Section  1833(a)  of  the  Social 
Security  Act  (42  U.S.C.  13951(a))  is  amend- 
ed, in  the  matter  before  paragraph  (1).  by 
striking  out  section  1876  "  and  inserting  in 
lieu  thereof    sections  1876  and  1886(h)". 

(2)(A)  Section  1876(a)(1)(C)  of  such  Act 
(42  U.S.C.  1395mm(a)(l)(C))  is  amended  by 
inserting  -(or.  in  the  case  of  individuals  en- 
rolled with  an  eligible  organization  in  a 
State,  or  geographic  area  in  a  State,  in 
which  at  least  30  per  centum  of  the  individ- 
uals eligible  to  be  enrolled  with  such  an  or- 
ganization are  so  enrolled.  100  per  centum)' 
after  "gs  per  centum". 

(B)  Section  1876(f)  of  such  Act  (42  U.S.C. 
139Smm(f))  is  amended— 

(i)  by  striking  out  "or  under  a  State  plan 
approved  under  title  XIX  "  in  paragraph  (1), 
and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  requirement  of  paragraph  (1) 
shall  not  apply  to  eligible  organizations 
which  are  public  entities  or  which  are  of- 
fered by  a  State  where  the  State  has  estab- 
lished a  structured  program  under  which  in- 
formation on  competing  eligible  organiza- 
tions offering  enrollment  in  the  State  is  pro- 
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vided  to  individuals  eligible  to  enroll  with 
the  organizations.". 

(C)  Section  1903(m)(2)  of  such  Act  (42 
U.S.C.  1396b(m)(2))  is  amended— 

(i)  by  striking  out  "(I)'  and  all  that  fol- 
lows through  or  (ID"  in  subparagraph 
(A)(ii),  and 

(ii)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  Subparagraph  (A)(ii)  shall  not  apply 
with  respect  to  a  health  maintenance  orga- 
nization which  is  a  public  entity.". 

(b)(1)  Subsection  (c)  of  section  1886  of 
such  Act  (42  use.  1395ww)  is  amended  to 
read  as  follows: 

(c)  The  Secretary  shall  provide  that  in 
the  case  of  a  State  health  care  plan  ap- 
proved under  section  2103  of  the  Public 
Health  Service  Act,  payments  with  respect 
to  services  covered  under  such  plan  in  the 
State— 

"( 1 )  may,  at  the  option  of  the  State,  or 

(2)  in  the  case  of  such  a  plan  which  pro- 
vides for  control  of  hospital  costs  through  a 
ratesetting  mechanism  established  under 
State  law  and  described  in  section  2103(d)  of 
such  Act,  shall 

be  made  in  accordance  with  such  plan 
rather  than  in  accordance  with  the  other 
provisions  of  this  title."". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  not  apply,  in  the  case  of  plans  ap- 
proved under  section  1886(c)  of  the  Social 
Security  Act  as  of  January  1.  1985.  for  pay- 
ments to  hospitals  until  January  1,  1986. 

(c)(1)  Subsection  (d)(5)  of  such  section  is 
amended  by  adding  at  the  end  the  following 
new  subparagraphs: 

•(E)  Marginal  Cost  Adjustment  for  In- 
creased Admissions.— (i)  The  Secretary 
shall  make  such  adjustment  in  the  pay- 
ments under  paragraph  (1)  as  may  be  neces- 
sary to  provide  that,  to  the  extent  that  the 
number  of  admissions  for  an  accounting 
period  exceed  the  base  number  of  admis- 
sions described  in  clause  (ii),  the  payments 
per  discharge  shall  be  equal  to  40  per 
centum  (or  50  per  centum,  with  respect  to 
discharges  from  hospitals  subject  to  a  State 
plan  approved  under  part  B  of  title  XXI  of 
the  Public  Health  Service  Act)  of  the  pay- 
ments per  discharge  otherwise  provided 
under  this  subsection  (other  than  under 
this  subparagraph).  The  Secretary  may,  in 
the  Secretarys  discretion,  provide  for  an  ap- 
propriate adjustment  in  the  payments  per 
discharge  otherwise  provided  under  this 
subsection,  in  the  case  of  a  decrease  in  the 
number  of  admissions  below  the  base 
number  of  admissions  described  in  clause 
(ii),  in  order  to  assure  the  hospital  receipt  of 
revenues  sufficient  to  reasonably  cover  over- 
head costs. 

"(ii)  For  purposes  of  clause  (i).  the  "base 
number  of  admissions"  for  a  hospital  is 
equal  to  the  number  of  admissions  to  such 
hospital  for  the  hospitals  accounting  period 
ending  in  calendar  year  1983  (or,  if  higher, 
the  average  annual  number  of  admissions  tcj 
such  hospitals  for  the  hospitals  three  ac- 
counting periods  ending  with  such  account- 
ing period),  increased  by  a  percentage  equal 
to  the  estimated  national  average  percent- 
age increase  in  admissions  to  community 
hospitals  during  the  period  between  the  end 
of  such  accounting  period  and  the  first  day 
of  the  transition  period  (as  defined  in  sec- 
tion 2141(7)  of  the  Public  Health  Service 
Act), 

"(iii)  An  adjustment  shall  not  be  made 
under  the  first  sentence  of  clause  (i)  to  the 
extent  that  a  hospital  can  demonstrate  that 
a  net  increase  in  admissions  is  attributable 
to  inpatients  who,  on  the  date  of  admission. 
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are  not  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act  or  to  medi- 
cal assistance  under  a  State  plan  approved 
under  title  XIX  of  such  Act. 

"(iv)  The  Secretary  may  by  regulation 
provide  for  a  higher  percentage  than  the 
percentage  specified  in  clause  (i)  in  those 
cases  where  the  Secretary  determines  that 
the  increase  in  the  number  of  admissions  to 
a  hospital— 

"(I)  is  extraordinary  and  is  due  to  circum- 
stances beyond  the  hospitals  control,  or  is 
required  to  improve  access  to  care:  and 

""(II)  results  in  a  ratio  of  revenues  to  costs 
per  excess  admission  which  is  greater  than 
percentage  specified  in  clause  (i)  of  the  ratio 
of  revenues  to  costs  for  admissions  in  the 
base  period. 

"(F)  The  Secretary  also  may  provide  for 
such  adjustments  to  the  payment  for  sub- 
section (d)  hospitals  as  may  be  appropriate 
to  take  into  account  exceptional  circum- 
stances described  in  section  2103  of  the 
Public  Health  Service  Act  under  the  condi- 
tions described  in  that  section."". 

(2)(A)  The  amendment  made  by  para- 
graph (1)  shall  apply  to  discharges  occur- 
ring on  or  after  January  1.  1985. 

(B)  In  the  case  of  a  hospital  reporting 
period  which  begins  before  January  1.  1985, 
and  ends  after  such  date,  the  Secretary  of 
Health  and  Human  Services  shall  provide 
that  the  amendment  made  by  paragraph  (1) 
shall  apply  to  such  a  period  in  such  a  pro- 
rated manner  as  to  be  consistent  with  sub- 
paragraph ( A ). 

(e)  Subsection  (e)(1)  of  such  section  is 
amended— 

(1)  by  inserting  "and  shall  not  take  into 
account  any  adjustment  made  under  subsec- 
tion (d)(5)(E)"'  before  the  period  at  the  end 
of  subparagraph  (A),  and 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  following: 
"except  that  the  adjustment  made  under 
this  subparagraph  shall  not  take  into  ac- 
count any  adjustment  made  under  subsec- 
tion (d)(5)(E),'". 

(f)(1)  Subsection  (a)(4)  of  such  section  is 
amended  by  striking  out  "",  with  respect  to 
costs  incurred  in  cost  reporting  periods  be- 
ginning prior  to  October  1,  1986,"". 

(2)  Subsection  (b)(3)(B)  of  such  section  is 
amended  by  striking  out  "but  excluding 
nonoperating  costs "  and  inserting  in  lieu 
thereof    and  including  capital  costs'. 

(3)  Subsection  (g)  of  such  section  is 
amended  to  read  as  follows: 

"(g)  Capital  Reimbursement. -(1)( A)  Not- 
withstanding section  1814(b)  but  subject  to 
the  provisions  of  section  1813,  the  amount 
of  the  payment  with  respect  to  the  capital- 
related  cosU  of  inpatient  hospital  services 
of  a  subsection  (d)  hospital  (as  defined  in 
subsection  (d)(1)(B))  for  inpatient  hospital 
discharges  in  a  cost  reporting  period  begin- 
ning on  or  after  January  1,  1985,  is  equal  to 
the  regionally  adjusted  capital-related  pro- 
spective payment  rate  determined  under 
paragraph  (2)  for  such  discharges. 

"(2)  The  Secretary  shall  determine  a  re- 
gionally adjusted  capital-related  prospective 
payment  rate,  for  each  inpatient  hospital 
discharge  involving  inpatient  hospital  serv- 
ices of  a  subsection  (d)  hospital  located  in  a 
region  of  the  United  States,  as  follows: 

"(A)  Determination  of  base.— The  Secre- 
tary shall  determine  the  weighted  average 
payment  made,  per  discharge,  for  capital-re- 
lated costs  for  Inpatient  hospital  services  In 
subsection    (d)    hospitals    during    the    five 


fiscal-year  period  ending  with  fiscal  year 
1983. 

"(B)  Updating  the  amount.— The  Secre- 
tary shall  update  the  amount  determined 
under  subparagraph  (A)  by  the  compounded 
sum  of  the  applicable  percentage  increase 
(as  defined  in  subsection  (b)(3)(B))  for  each 
fiscal  year  after  fiscal  year  1983  and  before 
the  fiscal  year  concerned. 

'■(C)  Computing  drg-specific  rates.— For 
each  discharge  classified  within  a  diagnosis- 
related  group,  the  Secretary  shall  establish 
a  capital-related  payment  rate  equal  to  the 
product  of— 

'■(i)  the  updated  amount  (computed  under 
subparagraph  (B)).  and 

'■(ii)  the  capital-related  weighting  factor 
(determined  under  paragraph  (3)(A))  for 
that  diagnosis-related  group. 

"(D)  Adjusting  for  different  regional 
construction  costs.— The  Secretary  shall 
adjust  the  proportion  (as  estimated  by  the 
Secretary  from  time  to  time),  of  hospitals' 
capital-related  costs  which  are  attributable 
to  construction  and  construction-related 
costs,  of  the  rate  determined  under  subpara- 
graph (C)  for  hospitals  located  in  each 
region  (as  defined  for  purposes  of  subsec- 
tion (d))  for  regional  differences  in  con- 
struction and  construction-related  costs  by  a 
factor  (established  by  the  Secretary)  reflect- 
ing the  relative  costs  of  construction  in  the 
geographic  region  compared  to  the  national 
average  costs  of  construction.  Such  adjust- 
ment shall  be  made  in  a  manner  that  does 
not  result  in  any  net  increase  or  decrease  in 
the  amount  of  payments  otherwise  made 
under  this  subsection. 

"(E)  Adjustment  for  changes  in  numbers 
OF  DISCHARGES.— The  Secretary  also  shall 
provide  for  an  adjustment  to  reflect  a 
change  in  the  number  of  discharges  in  each 
hospital  in  the  same  manner  as  such  adjust- 
ment is  made  to  payments  under  subsection 
(d)  pursuant  to  paragraph  (5)(D)  thereof. 

'■(3)(A)  For  each  diagnosis-related  group 
established  under  subsection  (d)(4)(A)  the 
Secretary,  taking  into  account  data  on  State 
experience  with  capital-related  reimburse- 
ment systems,  shall  assign  an  appropriate 
capital-related  weighting  factor  which  re- 
flects the  relative  capital-related  hospital 
resources  used  with  respect  to  discharges 
classified  within  that  group  compared  to 
discharges  classified  within  other  groups. 

"(B)  The  Secretary  shall  adjust  the 
weighting  factors  established  under  sub- 
paragraph (A)  at  least  every  four  fiscal 
years  to  reflect  changes  in  the  classifica- 
tions established  under  subsection  (d)(4)(A) 
and  to  reflect  changes  in  which  factors 
which  may  change  the  relative  use  of  cap- 
ital-related hospital  resources. 

"(C)  The  Commission  (established  under 
subsection  (e>(2>)  shall  consult  with  and 
make  recommendations  to  the  Secretary 
with  respect  to  the  need  for  adjustments 
under  subparagraph  (B),  based  on  its  eval- 
uation of  scientific  evidence  with  respect  to 
new  practices  and  new  technology.  The 
Commission  shall  report  to  the  Congress 
with  respect  to  its  evaluation  of  any  adjust- 
ments made  by  the  Secretary  under  sub- 
paragraph (B). 

■■(4)(A)  If  a  subsection  (d)  hospital  can 
demonstrate  to  the  Secretary  that  the 
amount  of  payment  otherwise  made  for  cap- 
ital-related costs  for  inpatient  hospital  serv- 
ices under  this  subsection  is  significantly 
less  than  the  amount  needed  to  pay  inter- 
est, principal,  and  lease  obligations  with  re- 
spect to  a  capital  project  either  for  which 
obligations  were  entered  into  before  Janu- 
ary 1,  1985,  or  for  which  a  certificate  of 


need  (filed  before  February  9,  1984)  has 
been  approved,  the  Secretary  shall  provide 
for  an  additional  payment  as  follows: 

"(i)  For  a  period  of  five  accounting  peri- 
o<Js,  the  additional  payment  shall  be  an 
amount  which,  in  addition  to  the  amount  of 
payment  otherwise  made  under  this  subsec- 
tion, would  equal  the  total  cash  needs  with 
respect  to  the  interest,  principal,  and  lease 
payment  obligations  during  that  period. 

'■(ii)  For  a  subsequent  period,  the  Secre- 
tary may  provide  additional  payments  to 
the  hospital  not  to  exceed,  in  addition  to 
the  amount  of  payment  otherwise  made 
under  this  subsection,  the  total  cash  needs 
with  respect  to  the  interest,  principal,  and 
lease  payment  obligations  for  that  period, 
but  only  if  the  hospital  agrees  that  there 
will  be  a  reduction  in  the  amount  of  the 
payments  otherwise  made  under  this  sub- 
section for  subsequent  years  such  that  over 
the  total  length  of  the  period  there  will  be 
no  net  additional  payments  under  para- 
graph. 

In  determining  the  cash  needs  of  a  hospital 
with  respect  to  a  capital  expenditure,  the 
Secretary  shall  take  into  account  the  utili- 
zation and  occupancy  level  with  respect  to 
the  facility  constructed  or  improved  with 
the  capital  expenditure. 

■■(B)  The  Secretary  shall  require,  as  a  con- 
dition for  the  making  of  additional  pay- 
ments or  adjustments  in  the  payment  sched- 
ule under  subparagraph  (A),  that— 

"(i)  a  hospital  must  refinance  loans  relat- 
ed to  capital  expenditures,  if  such  financing 
is  reasonably  available,  and 

"(ii)  if  the  hospital  was  acquired  after 
February  1,  1984,  the  hospital  must  seek 
any  additional  payment  under  this  para- 
graph on  the  basis  of  the  capital-expendi- 
ture base  (less  interest  and  depreciation)  in 
effect  at  the  time  of  such  acquisition. 

"(5)(A)  No  amounts  shall  be  allowed, 
under  this  section  or  as  reasonable  costs  of 
providing  any  item  or  service  under  this 
title,  for  a  return  on  equity  capital  for  serv- 
ices furnished  by  or  under  arrangements 
with  a  hospital. 

"(B)  The  Secretary  shall  provide  that  in 
determining  the  amount  which  is  allowable, 
with  respect  to  reasonable  costs  of  services 
furnished  by  providers  of  services  (other 
than  of  inpatient  hospital  services  furnished 
by  hospitals)  for  which  payment  may  be 
made  under  this  title,  for  a  return  on  equity 
capital  for  such  providers  for  cost  reporting 
periods  beginning  on  or  after  January  1, 
1985,  the  rate  of  return  which  may  be  recog- 
nized shall  not  exceed  the  average  of  the 
rates  of  interest,  for  each  of  the  months  any 
part  of  which  is  included  in  the  reporting 
period,  on  obligations  issued  for  purchase  by 
the  Federal  Hospital  Insurance  Trust 
Fund,". 

(4)  Subsection  (d)(3)(B)  of  such  section  is 
amended— 

(A)  by  inserting  "and  certain  additional 
capital  payments'"  after  ""outlier  payments", 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  "and  shall  further  reduce 
the  amounts  by  a  proportional  amount  nec- 
essary to  offset  the  amount  of  the  addition- 
al payments  described  in  clauses  (i)  and  (ii) 
of  subsection  (g)(4)(A)", 

(5)  Subsection  (e)(l)(B)(i)  of  such  section 
is  amended  by  inserting  "and  not  taking 
into  account  any  reduction  under  subsection 
(d)(3)(C)  to  reflect  additional  payment 
amounts  under  subsection  (g)(4)(A)"  after 
■'section  1866(a)(1)(F)", 

(6)  The  amendments  made  by  this  suljsec- 
tion  apply  to  payments  for  discharges  occur- 
ring on  or  after  the  first  day  of  the  transi- 


tion period  (as  defined  in  section  2141(7)  of 
the  Public  Health  Service  Act), 
(f)  Such  section  is  further  amended— 

(A)  by  inserting  "and  for  medical  and 
other  health  services  furnished  to  hospital 
inpatients"  at  the  end  of  the  heading,  and 

(B)  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  Physician  Reimbursement.— ( 1 )  For 
each  diagnosis-related  group  established 
under  subsection  (d)(4),  the  Secretary  shall 
estimate  the  average  per  discharge  amount 
of  the  charges  recognized  under  part  B  at- 
tributable to  items  and  services  furnished  to 
inpatients  classified  within  such  group 
during  1983.  Such  average  shall  be  deter- 
mined separately— 

"(A)  for  hospitals  in  each  carrier-charge 
area  established  for  purposes  of  section 
1842.  and 

"(B)  for  all  hospitals  in  the  United  States. 

"(2)(A)(i)  Subject  to  the  part  B  deductible 
described  in  section  1833(b)  and  subject  to 
the  succeeding  provisions  of  this  subsection, 
with  respect  to  each  individual  who  is  enti- 
tled to  benefits  under  part  A  and  enrolled 
under  part  B,  who  is  an  inpatient  of  a  hospi- 
tal, and  whose  discharge  from  the  hospital 
in  a  State  is  classified  within  a  diagnosis-re- 
lated group  established  under  subsection 
(d)(4),  the  Secretary  shall  provide,  in  lieu  of 
payments  otherwise  made  under  part  B  for 
services  furnished  to  the  individual  as  an  in- 
patient of  the  hospital,  for  payment  to  the 
hospital  (or  to  others,  including  multispe- 
cialty  physicians  groups,  under  arrange- 
ments with  the  hospital)  of  an  amount 
equal  to  80  per  centum  of  the  amount  de- 
scribed in  clause  (ii). 

"(ii)  The  amount  referred  to  in  clause  (i) 
is  the  applicable  combined  rate  (described  in 
paragraph  (3))  determined  with  respect  to 
such  diagnosis-related  group  under  para- 
graph (1),  increased  by  the  applicable  per- 
centage increase  (described  in  paragraph 
(4))  for  the  State  in  which  the  hospital  (in 
which  the  services  were  provided)  is  located 
and  adjusted  for  variations  in  certain  local 
costs  under  paragraph  (5). 

"(B)  "With  respect  to  services  for  which 
the  payment  amount  is  provided  under  this 
subsection,  instead  of  the  charges  which 
may  otherwise  be  imposed  under  section 
1866(a)(2)(A)  with  respect  to  such  services, 
the  hospital  (or  others  under  arrangements 
made  with  the  hospital)  may  charge  an  indi- 
vidual or  other  person  (consistent  with  the 
provider  agreement  under  section  1866)  (i) 
an  amount  equal  to  the  amount  of  the  de- 
duction imposed  with  respect  to  the  services 
under  section  1833(b)  and  (ii)  an  amount 
equal  to  up  to  20  per  centum  of  the  amount 
described  in  subparagraph  (A)(ii)  or,  in  ac- 
cordance with  guidelines  issued  by  the  Sec- 
retary, such  other  copayment  or  other  coin- 
surance amount  which  provides  for  a  more 
equitable  distribution  of  coinsurance  costs 
on  a  per  diem  or  other  basis  and  which,  in 
the  aggregate,  does  not  provide  for  coinsur- 
ance in  excess  of  the  amounts  otherwise 
provided  under  this  subparagraph, 

"(3)  For  purposes  of  paragraph  (2)<A)(ii), 
the  'applicable  combined  rate'  is— 

"(A)  for  discharges  occurring  during  the 
first  year  of  the  transition  period,  100  per 
centum  of  the  average  described  in  para- 
graph (1)(A),  for  the  charge  area  estab- 
lished under  section  1842(b)  for  the  area  in 
which  the  hospital  is  located: 

"(B)  for  discharges  occurring  during  the 
second  year  of  such  period,  66%  per  centum 
of  the  average  described  in  paragraph 
(1)(A),  for  such  charge  area,  and  33  W  per 
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centum  of  the  average  descrtt)ed  In  para- 
graph (1KB): 
"(C)  for  discharges  occurring  during  the 
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The  Health  Care  Cost  Inflation  Problem 
Excessive  health  cost  inflation  is  pushing 
Medicare  into  bankruptcy,  burdening  the  el- 


In  per  capita  terms,  national  health  costs 
rose  by  $212  in  the  1960's  and  $717  in  the 
1970's.  They  are  projected  to  increase  by 


Medicare-Medicaid  account  for  10.4  per- 
cent of  the  total  budget  in  1984  and  will  ac- 
count for  16  percent  of  the  total  budget 
urntt'th—aimnst  one  dollar  in  everv  six.  even 
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centum  of  the  average  described  in  para- 
gmph(lKB): 

"(C)  for  discharges  occurring  during  the 
first  year  after  such  period.  33  S  percent  of 
the  average  described  in  paragraph  (IXA). 
for  such  charge  area,  and  66%  percent  of 
the  average  described  in  paragraph  (1)(B); 
and 

"(D)  for  discharges  occurring  after  the 
first  year  after  such  period.  100  percent  of 
the  average  described  in  paragraph  (1)(B). 

"(4)  For  purposes  of  paragraph  (2).  the 
applicable  percentage  increase'  for  any 
period  for  services  furnished  in  a  State  shall 
be  e<]ual  to  one  percentage  point  plus  the 
percentage,  estimated  by  the  Secretary 
before  the  l>eginning  of  the  period,  by 
which  the  cost  of  the  mix  of  goods  and  serv- 
ices (including  personnel  costs  but  excluding 
nonoperating  costs)  comprising  inpatient 
hospital  services  and  medical  and  other 
health  services  furnished  to  inpatients  of  a 
hospital  in  that  State  (or.  if  adequate  data 
are  not  available  with  respect  to  that  State, 
in  the  region  in  which  the  State  is  located 
or  in  the  United  States),  based  on  an  index 
of  appropriately  weighted  indicators  of 
changes  in  wages  and  prices  which  are  rep- 
resentative of  the  mix  of  goods  and  services 
included  in  such  services,  for  the  period 
exceed  the  cost  of  such  mix  of  goods  and 
services  in  the  corresponding  area  for  1983. 
■•(5)(A)  The  SecreUry  shall  adjust  the 
amounts  otherwise  determined  under  para- 
graph (2)(A)(ii)  so  as  to  take  into  account 
area  differences  relating  to  wages,  utility 
rates,  and  other  exogenous  cost  factors. 

"(B)  The  Secretary  may  provide  for  an  ad- 
ditional payment  amount  for  subsection  <d) 
hospitals  with  indirect  costs  of  medical  edu- 
cation, in  the  manner  described  in  subsec- 
tion (dH5)(B). 

(6MA)  The  Secretary  shall  provide  for 
such  exceptions  in  the  payment  amounts 
provided  under  this  subsection  as  are  pro- 
vided under  section  2123(a)  of  the  Public 
Health  Service  Act.  under  the  conditions  de- 
scribed in  that  section. 

(B>  The  Secretary  shall  provide  for  an 
adjustment  in  the  payment  amounts  provid- 
ed under  this  subsection  to  take  into  ac- 
count variations  in  the  number  of  admis- 
sions to  the  hospital  in  the  same  manner  as 
such  adjustment  is  made  under  subsection 
(dMSME)  for  payments  amounts  under  sub- 
section (dKl).". 

(c)  The  amendments  made  by  sutjsection 
(b)<4)  shall  not  apply  to  discharges  of  indi- 
viduals admitted  to  hospitals  before  the 
first  date  of  the  transition  period  (as  de- 
fined in  section  2141(7)  of  the  Public  Health 
Service  Act).  Requiring  payments  for  health 
care  services  furnished  to  inpatients  to  be 
made  to  or  through  a  hospital  as  a  condition 
of  the  hospitals  participation  in  the  medi- 
care program. 

Sec.  5.  (a)  Section  1866(a)  of  the  Social  Se- 
curity Act  (42  US.C.  1395cc<a))  is  amend- 
ed— 

(1)  by  striking  out  "Any  provider"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  Sub- 
ject to  paragraph  (4),  any  provider",  and 

(2)  by  inserting  at  the  end  the  following 
new  paragraph: 

"(4)  A  hospital  shall  be  qualified  to  par- 
ticipate under  this  title  and  shall  be  eligible 
for  payments  under  this  title  only  if  it  pro- 
vides (in  the  agreement  filed  with  the  Secre- 
tary under  paragraph  (1)  and  in  a  manner 
satisfactory  to  the  Secretary)  that  any 
health  care  service  (including  medical  and 
other  health  services)  furnished  to  a  hospi- 
tal inpatient  (whether  or  not  the  Inpatient 
is  entitled  to  have  payment  made  with  re- 
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spect  to  the  services  under  this  title)  shall 
be  billed  only  by  or  through  the  hospital 
and  payment  for  such  services  may  only  be 
made  to  the  hospital  or  to  an  entity  under 
arrangements  (or.  with  respect  to  individ- 
uals not  entitled  to  benefits  under  parts  A 
and  B  of  this  title,  comparable  conditions  to 
the  arrangements  described  in  section 
1861(w)(l))  with  the  hospital.". 

(b)  Section  U28A  of  such  Act  (42  U.S.C. 
1320a-7a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

(i)  Each  physician  who  furnishes  services 
to  an  individual  for  which  the  individual  is 
otherwise  entitled  to  have  payment  made 
under  title  XVIII  is  deemed,  for  purposes  of 
this  section,  to  have  agreed  not  to  impose 
any  charge  for  the  service  except  on  the 
basis  of  the  terms  of  an  assignment  to  have 
accepted  an  assignment  under  section 
1842(b)(3)(B)(ii).". 

(c)  Section  1866(b)(2)  of  such  Act  (42 
U.S.C.  1395cc(b)(2))  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  or  (H)  that  such  provider  (in  the 
case  of  a  hospital)  is  not  complying  with  the 
provisions  of  subsection  (a)(4)". 

(d)(1)  Section  1842(b)(3)(B)  of  such  Act 
(42  U.S.C.  1395u(b)(3)(B))  is  amended  by 
striking  out  "be  made— 

"(i)  on  the  basis  of  an  itemized  bill;  or 

"(ii)  on  the  basis  of  an  assignment" 
and  inserting  in  lieu  thereof    be  made  only 
on  the  basis  of  an  assignment". 

(2)  Section  1870(f)  of  such  Act  (42  U.S.C. 
1395gg(f))  is  amended  by  striking  out  "pay- 
ment for  such  services  has  not  been  made" 
and  all  that  follows  through  the  end  and  in- 
serting in  lieu  thereof  payment  for  such 
services  has  not  been  made,  payment  for 
such  services  shall  be  made  only  if  the 
person  or  persons  who  furnished  the  serv- 
ices agree  that  the  reasonable  charge  is  the 
full  charge  for  the  services  and  only  in  such 
amount  and  subject  to  such  conditions  as 
would  be  applicable  if  the  individual  who  re- 
ceived the  services  had  not  died.". 

(e)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  to  health  care  services  fur- 
nished on  or  after  the  first  day  of  the  tran- 
sition period  (as  defined  in  section  2141(7) 
of  the  Public  Health  Service  Act). 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  notice  to  the 
public  and,  in  particular,  to  individuals  en- 
rolled (or  enrolling)  under  the  supplementa- 
ry medical  insurance  program  under  part  B 
of  title  XVIII  of  the  Social  Security  Act,  of 
the  requirements  of  section  1866(a)(4)  of 
such  Act  and  of  the  amendments  made  by 
subsections  (b)  and  (d)  of  this  section. 

PAYMENTS  FROM  MEDICARE  TRUST  PUNDS 

Sec.  6.  (a)  Section  181 1  of  the  Social  Secu- 
rity Act  (42  U.S.C.  13951)  is  amended- 

(1)  by  striking  out  "prior  to  January  1988" 
in  subsection  (j)(l); 

(2)  by  inserting  "ind  certifies  that  such 
Trust  Fund  can  repay  within  ten  years  of 
the  date  of  such  borrowing  the  principal 
and  interest  on  any  amounts  so  borrowed" 
in  subsection  (j)(l)  after  "Trust  Fund"  the 
first  place  it  appears: 

(3)  by  striking  out  subparagraph  (C)  of 
subsection  (j)(3):  utd 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sulwection: 

(k)(l)  All  paymenu  made  to  hospitals  for 
medical  and  other  health  services  provided 
to  hospital  inpatients,  as  determined  in  ac- 
cordance with  section  1886(h).  shall  be 
made  from  the  Federal  HospiUl  Insurance 
Trust  Fund. 

"(2)(A)  There  shall  be  transferred  periodi- 
caUy    to   the   Federal    Hospital    Insurance 


Trust  Fund  from  the  Federal  Supplementa- 
ry Medical  Insurance  Trust  Fund,  amounts 
which  the  Secretary  of  Health  and  Human 
Services  determines  to  be  equal  to  the  frac- 
tion of  the  total  revenues  of  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund  for  each  fiscal  year  determined  under 
subparagraph  (B). 

(B)  The  fraction  for  each  fiscal  year  for 
purposes  of  subparagraph  (A)  Is  a  fraction 
the  numerator  of  which  is  the  amount  paid 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  In  calendar  year  1983 
for  medical  and  other  health  services  pro- 
vided to  hospital  Inpatients,  and  the  denom- 
inator of  which  is  the  total  amount  paid 
from  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund  in  calendar  year 
1983". 

(b)  Section  1839  of  such  Act  (42  U.S.C. 
1395r)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  In  determining  the  monthly  actuarial 
rates  for  purposes  of  this  section,  the  Secre- 
tary shall  make  such  determination  on  the 
basis  of  the  payments  which  would  have 
been  made  from  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund  if  the  amend- 
ments to  this  title  made  by  the  Medicare 
Solvency  and  Health  Care  Financing 
Reform  Act  of  1984  had  not  been  enacted.". 

(c)  Section  1841(g)  of  such  Act  (42  U.S.C. 
1395t)  is  amended  by  Inserting  ",  excluding 
payments  for  medical  and  other  health  serv- 
ices provided  to  hospital  inpatients"  after 

payments  provided  for  by  this  part". 

(d)  Section  1841  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(j)  There  shall  be  transferred  periodical- 
ly to  the  Federal  Hospital  Insurance  Trust 
Fund  the  amounts  required  under  section 
1817(k).". 

STUDIES 

Sec.  7.  (a)  The  Secretary  of  Health  and 
Human  Services  shall  provide  for  the  fol- 
lowing studies,  and  shall  promptly  report  to 
the  Congress  on  the  results  of  such  studies: 

(1)  How  the  changing  demographic  com- 
position of  the  population  of  the  United 
States  affects  the  utilization  and  cost  of 
providing  health  care  services. 

(2)  How  to  maintain  a  high  quality  of 
health  care  services  while  constraining  the 
rate  of  Increase  of  costs  for  those  services. 

(3)  How  the  amendments  made  by  this  Act 
have  affected  the  delivery,  and  cost  of  pro- 
viding, health  care  services. 

(4)  The  success  of  the  different  State 
health  care  plans  approved  under  part  B  of 
such  title,  with  particular  attention  to  com- 
paring the  relative  success  and  potential  for 
long-term  success  of  plans  which  are  based 
on  mandatory  prospective  rate  regulation, 
voluntary  rate  regulation,  or  competitive 
models. 

(5)  The  Impact  of  equalizing  hospital  inpa- 
tient revenues  per  discharge  among  the 
States. 

(6)  The  Impact  and  success  of  the  margin- 
al cost  adjustment  and  other  incentives  pro- 
vided in  this  Act  to  decrease  the  number  of 
unnecessary  admissions  to  hospitals. 

(7)  The  impact  of  the  amendments  made 
by  this  Act  on  medical  education,  medical 
research,  and  technological  innovation  In 
the  health  care  sector. 

(b)  The  studies  described  in  subsection  (a) 
shall  be  conducted,  and  the  reports  thereon 
submitted,  in  such  manner  as  to  provide  the 
Congress  with  the  results  of  the  studies  not 
later  than  January  1.  1990. 


The  Health  Care  Cost  Inflation  Problem 
Excessive  health  cost  inflation  is  pushing 
Medicare  into  bankruptcy,  burdening  the  el- 
derly, imperiling  the  economic  health  of 
American  business  and  labor,  and  contribut- 
ing to  disastrous  deficits  in  the  Federal 
budget. 

Medicare  actuaries  project  bankruptcy  by 
1990  as  the  result  of  excessive  health  cost 
inflation.  The  cumulative  deficit  by  the  year 
2005  will  be  $1  trillion.  Eliminating  this  defi- 
cit by  reducing  benefits  would  require  bene- 
fit reductions  of  one-third  or  Medicare  pay- 
roll tax  increases  of  one-half.  The  only  real- 
istic method  to  eliminate  the  deficit  is  to 
reduce  excessive  health  care  cost  inflation. 

The  Reagan  Administration  is  already 
using  the  excuse  of  Medicare  bankruptcy  to 
reduce  the  Federal  deficit  by  cutting  Medi- 
care benefits  and  raising  taxes.  The  1985 
Reagan  budget  alone  proposes  $17  billion  in 
reduced  benefits  and  increased  taxes  over 
the  next  f  ve  years. 

President  Reagan  has  already  forced  $7 
billion  in  benefit  reductions  through  Con- 
gress. 

The  1984  Reagan  budget  proposed  an  ad- 
ditional $7  billion  in  benefit  reductions,  to 
be  achieved  by  higher  co-payments;  this 
proposal  was  dropped  from  the  1985  budget, 
it  will  almost  certainly  be  proposed  again 
after  the  election. 

Overall,  the  Reagan  Medicare  record 
shows  proposed  or  enacted  cuts  totaling  $31 
billion  in  Medicare  benefits,  a  thousand  dol- 
lars in  cuts  for  every  Medicare  beneficiary. 
The  Administations  Medicare  Advisory 
Commission  has  been  even  more  extreme. 
Its  recommendations  include:  making  65-67 
year  olds  ineligible  for  Medicare;  increased 
premiums  for  beneficiaries;  and  higher  cost- 
sharing  for  hospitalized  beneficiaries. 

The  Kennedy-Gephardt  Medicare  Rescue 
and  Health  Care  Financing  Reform  Act  of 
1984  demonstrates  there  is  a  better  way  to 
solve  the  Medicare  problem. 

Kennedy-Gephardt  establishes  a  compre- 
hensive, system-wide  approach  to  limiting 
increases  in  health  care  costs.  States  will  be 
encouraged  to  develop  their  own  programs 
under  broad  Federal  guidelines  setting  over- 
all limits  on  the  rate  of  increase  in  hospital 
revenues;  a  residual  Federal  hospital  reim- 
bursement program  will  be  established 
where  States  fail  to  act.  Kennedy-Gephardt 
incorporates  both  regulatory  and  competi- 
tive mechanisms,  recognizing  that  both 
have  a  contribution  to  make  to  the  cost  con- 
trol effort. 

By  slowing  inflation  in  the  entire  health 
care  system.  Kennedy-Gephardt  solves  the 
Medicare  crisis  and  helps  all  consumers  of 
health  care  without  reducing  benefits  or  in- 
creasing taxes. 
statistics  on  health  care  cost  inflation 
National  health  costs  more  than  doubled 
in  the  1950s,  almost  tripled  in  the  1960s, 
and  more  than  tripled  in  the  1970's.  With- 
out a  change  in  national  policies,  they  are 
projected  to  more  than  triple  again  in  the 
1980's. 


1950     1960      1970 

1980     '5'^ 

1990 
(est) 

Billions 

Gross  National  Ptoduci 

S12  7     $269     J74  7 
44        53        75 

J249  $4564 
9  5      10  8 

$7556 
12  0 

The  projected  increase  in  annual  spending 
from  1985  to  1990  (more  than  $300  billion) 
will  be  greater  than  the  entire  increase  from 
1950  to  1980. 


In  per  capita  terms,  national  health  costs 
rose  by  $212  in  the  1960s  and  $717  in  the 
1970's.  They  are  projected  to  increase  by 
over  $1,900  per  person  in  the  1980's.  Be- 
tween 1960  and  1990,  per  capita  costs  will  in- 
crease by  over  2000  percent  or  four  times 
faster  than  the  C.P.I. 

1960 S146 

1970 358 

1980 1.075 

1985  est 1.882 

1990 2.982 

In  1983  alone,  hospital  costs  increased 
three  times  as  fast  as  the  C.P.I. 

health  care  cost  inflation  burdens  the 

ELDERLY 

Medicare  covers  only  44  percent  of  the  el- 
derly's  health  care  costs.  Average  medical 
expenses  paid  by  the  elderly,  out  of  their 
own  pockets,  are  out  of  control.  Under  cur- 
rent law.  these  expenses  will  grow  from  $698 
in  1977  to  almost  $5,000  by  the  year  2000. 

1977 $698 

1984 '. 1.550 

1989 2.208 

1993 1.892 

2000 4.637 

In  1984.  the  elderly  will  spend,  on  average. 
15  percent  of  their  limited  incomes— more 
than  one  dollar  out  of  every  seven— to  pay 
for  medical  care.  By  the  year  2000.  this  ex- 
pense will  have  risen  to  19  percent,  almost 
one  dollar  in  every  five. 

The  Medicare  hospital  deductible— equiva- 
lent to  average  cost  of  one  day  in  the  hospi- 
tal will  continue  to  rise  even  without  any 
benefit  cuts  to  fund  the  Medicare  deficit: 
1970.  $52;  1975.  $92;  1980.  $180;  1984.  $356; 
1990.  $560;  1995.  $800. 
health  care  cost  inflation  imperils  the 

ECONOMIC     health     OF     AMERICAN     BUSINESS 
AND  LABOR 

Employer-paid  health  insurance  premi- 
ums are  the  fastest-growing  component  of 
business  costs. 

Total  private  health  insurance  premi- 
ums—the great  bulk  paid  by  business— were 
$82.1  billion  in  1982. 

The  business  share  of  payroll  taxes  paid 
to  finance  the  Medicare  program  was  $15:3 
billion  in  1982;  workers  paid  another  $15.3 
billion. 

The  combination  of  employer-paid  health 
insurance  premiums  and  the  business  share 
of  Medicare  taxes  was  96  percent  of  the 
total  profits  earned  by  all  American  busi- 
ness in  1982. 

The  Medicare  reforms  recently  enacted  by 
the  Congress  will  shift  about  $20  billion  in 
Federal  costs  to  private  payers  over  the  five 
year  period  1984  to  1988. 

Inflation  in  private  health  insurance  costs 
between  1984  and  1990  will  increase  costs 
$163  billion  cumulatively.  These  costs  will 
increase  more  than  twice  as  fast  as  the 
C.P.I. 

In  order  to  generate  enough  profits  just  to 
finance  the  inflation  in  private  health  insur- 
ance costs  in  excess  of  the  C.P.I,  over  these 
five  years,  plus  the  Medicare  cost  shift  al- 
ready legislated,  business  will  have  to  invest 
about  $270  billion  annually.  This  is  77  per- 
cent of  total  1982  investment. 

health  care  cost  INFLATION  CONTRIBUTES  TO 
DISASTROUS  BUDGET  DEFICITS 

Under  current  law.  Medicare/Medicaid 
spending  will  total  $89  billion  in  1984  and 
will  grow  to  $151  billion  by  1989. 

Medicare/Medicaid  will  spend  $698  billion. 
1984-1989.  This  is  more  than  has  been  spent 
in  the  entire  nineteen  years  of  the  two  pro- 
grams' history  to  date. 


Medicare-Medicaid  account  for  10.4  per- 
cent of  the  total  budget  in  1984  and  will  ac- 
count for  16  percent  of  the  total  budget 
growth— almost  one  dollar  in  every  six.  even 
with  the  savage  cuts  proposed  by  the 
Reagan  Administration. 

SAVINGS  UNDER  THE  KENNEDY-GEPHARDT  BILL 

A.  Medicare  savings 


Cumulative  medicare  deficit 
(1985  to  2005) 

Medicare  Savings  Under  the 
Medicare  Solvency  and 
Health  Financing  Reform 
Act:  ' 

I.  Comprehensive  prospective 
payment  system  for  hospi- 
tals" 

II.  Incentives  to  reduce  unnec- 
essary hospital  admissions 

III.  Prospective  payment 
system  for  in-hospital  physi- 
cian ser%'ices 


Billions 


$1,018 


-426 


210 


■  548 


Total  saving + 1.184 

Net  surplus  under  Kennedy-Gep- 
hardt plan '166 

'  Savings  estimates  by  Georgetown  University 
Center  for  Healtti  Policy  Studies  using  U  B  base- 
line Medicare  Trustees'  Report  assuniptions 

=  Institution  of  a  comprehensive  prospective  pay- 
ment system  reduces  hospital  aggregate  demand 
and  lowers  the  hospital  market  basket,  which  is 
used  to  determine  per  admission  rates  of  increase 
under  current  law  and  under  Kennedy-Gephardt 
'  Total  does  not  add  as  a  result  of  rounding. 

B.  Private  sector  savings 


|ln  bdhons  at  dollarsl 

1985 

1986 

1987 

1988 

1989     ToUl 

Hosntal 

29 

64 

23 

104 
38 

151 
52 

204      552 

PHysoffli 

— : - 

1 0 

67      190 

Total 

39 

87 

14  2 

203 

27 1      74.2 

1985 

C.  Federal  deficit  reductions 

Billions ' 
1.5 

1986 

3.0 

1987 

5.3 

1988 

8.4 

1989 

12.0 

tal 

To 

30.2 

'  Preliminary  estimates.* 
•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  as  an 
original  cosponsor  to  his  new  bill  de- 
signed to  secure  the  financial  solvency 
of  the  medicare  program  while  making 
important  improvements  in  our  Na- 
tion's health  care  delivery  system. 

Today  we  are  faced  with  a  major 
crisis  in  the  delivery  of  health  care.  In 
the  private  sector,  the  cost  of  provid- 
ing care  has  risen  so  rapidly  that  we 
are  beginning  to  reach  the  limits  of 
our  economic  system  to  pay  for  such 
care.  In  the  public  arena,  both  State 
and  Federal  governments  are  contrib- 
uting an  increasingly  burdensome 
share  of  their  resources  to  pay  for 
health  care  services.  The  percentage 
of  our  Nation's  GNP  devoted  to  health 
care  has  more  than  doubled  since  1969 
and  continued  increases  are  projected 
far  into  the  future. 
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Medicare,  the  Federal  program  de- 
signed to  insure  adequate  health  care 
for  our  elderly  and  disabled  citizens, 
may  teeter  on  the  brink  of  insolvency 
at  the  end  of  this  decade.  One  attempt 
to  address  this  critical   problem   was 
our  recent  enactment  of  the  prospec- 
tive payment  system  being  phased  in 
over  several  years.  While  the  prospec- 
tive payment  system  may  prove  to  be  a 
significant  cost-saving  innovation,  le- 
gitimate concerns  have  developed  re- 
garding the  possible  creation  of  a  two- 
class  health  care  system,  with  elderly 
citizens  only  receiving  minimal  care, 
while  private  payers  continue  to  re- 
ceive the  best  care  that  is  available.  Si- 
multaneously,  while   the  quality  and 
availability    of    health    care    for    our 
senior  citizens  might  t>e  on  the  decline, 
they  will  be  asked  to  pay  out  of  their 
pockets   an   increasing   percentage   of 
their  resources  for  health  care  serv- 
ices. 

Mr.  President,  there  needs  to  be  a 
national  strategy  to  cope  with  the 
growing  cost  crisis  in  our  Nations 
health  care  system.  This  proposal 
being  offered  today  is  a  comprehensive 
approach  which  confronts  all  of  the 
significant  difficulties  we  face  in  the 
field.  Kennedy-Gephardt  is  a  system- 
wide  approach  to  controlling  increases 
in  health  care  while  moving  toward 
universal  access  and  equal  treatment 
in  our  health  care  system.  Rather 
than  offering  a  dogmatic  or  doctri- 
naire approach  to  these  critical  prob- 
lems, this  legislation  blends  elements 
of  regulation,  competition,  and  volun- 
tary effort  in  an  attempt  to  solve 
these  difficulties  when  previous  ef- 
forts have  failed.  As  such,  the  Kenne- 
dy-Gephardt bill  serves  as  a  significant 
starting  point  for  the  many  discus- 
sions and  analyses  that  must  follow  as 
we  deal  with  these  complicated  issues. 
I  am  cosponsoring  this  legislation  as 
an  endorsement  of  its  overall  objec- 
tives and  as  a  sign  of  my  commitment 
to  work  vigilantly  with  Senator  Ken- 
nedy and  others  to  fashion  a  final  ver- 
sion of  a  comprehensive  health  care 
package  that  will  assure  the  availabil- 
ity of  the  highest  quality  health  care 
for  all  Americans,  today  and  far  into 
our  future.* 


By  Mr.  BIDEN: 
S.J.  Res.  258.  Joint  resolution  to  des- 
ignate the  week  of  June  24  through 
June  30.  1984  as  National  Safety  in 
the  Workplace  Week":  to  the  Commit- 
tee on  the  Judiciary. 

NATIONAL  SArCTY  IN  THE  WORKPLACE  WEEK 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  that 
would  designate  June  24  through  June 
30.  1984,  as  'National  Safety  in  the 
Workplace  Week." 

Current  industry  figures  show  ihat 
approximately  11.000  people  are  killed 
and  2.1  million  are  injured  in  work- 
place  accidenU    that    cost    American 


business  more  than  $31  billion  annual- 
ly. 

This  year  the  American  Society  of 
Safety  Engineers,  one  of  the  largest 
safety  organizations  in  this  country 
representing  safety  professionals  from 
virtually  every  major  corporation,  has 
enlisted  the  support  of  the  National 
Safety  Council  and  the  National  Socie- 
ty for  the  Prevention  of  Blindness  in 
providing  a  broader  forum  in  which  to 
promote  safety  programs.  Working 
with  management,  they  hope  to  in- 
crease awareness  of  safety  programs, 
presenting  the  employer  and  employee 
with  the  risks  and  hazards  in  their 
workplace  thereby  reducing  accidents, 
increasing  job  effectiveness  and  ulti- 
mately increasing  their  financial  bene- 
fits. 

I  applaud  the  efforts  of  the  private 
sector  in  promoting  the  economic 
health  of  the  Nation  through  effective 
safety  programs. 

Mr.  President.  I  would  ask  unani- 
mous consent  that  the  text  of  the 
joint  resolution  be  printed  In  the  Con- 
gressional Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  258 

Whereas  the  National  Safety  Council  sta- 
tistics indicate  that  workplace  accidents  ac- 
counted for  eleven  thousand  employee 
deaths  and  one  million  nine  hundred  thou- 
sand employee  injuries  during  1982: 

Whereas  such  accidents  caused  immeasur 
able  pain  and  suffering  to  victims  and  their 
families: 

Whereas  the  cost  of  occupational  acci- 
dents amounted  to  over  $31,000,000,000  in 
losses  to  American  industry  during  1982: 

Whereas  the  American  Society  of  Safety 
Engineers  and  other  safety  and  health  orga 
nizations  continue  to  promote  occupational 
safety  in  all  industries;  and 

Whereas  this  endeavor  is  worthy  of  sup- 
port and  cooperation  so  that  the  toll  of 
workplace  injuries  and  deaths  will  be  re- 
duced: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
June  24.  through  June  30.  1984  is  designated 
as  National  Safety  in  the  Workplace 
Week."  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  com- 
memorating the  efforts  of  organizations 
which  promote  safety  and  health  for  the 
American  worker  and  calling  upon  all  gov- 
ernment agencies  and  the  people  of  the 
United  States  to  olwerve  the  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 


ADDITIONAL  COSPONSORS 

S.  627 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator 
from  New  Hampshire  (Mr.  Rudman). 
the  Senator  from  Nebraska  (Mr. 
ExoN).  and  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  were  added  as  co- 
sponsors  of  S.  627.  a  bin  to  authorize 
the  establishment  of  a  National  Scenic 


Area  to  assure  the  protection,  develop- 
ment, conservation,  and  enhancement 
of  the  scenic,  natural,  cultural,  and 
other  resource  values  of  the  Columbia 
River  Gorge  in  the  States  of  Oregon 
and  Washington,  to  establish  national 
policies  to  assist  In  the  futherance  of 
Its  objective,  and  for  other  purposes. 

S.   764 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Georgia 
(Mr.  Nunn).  and  the  Senator  from 
Maine  (Mr.  Cohen)  were  added  as  co- 
sponsors  of  S.  764,  a  bill  to  assure  the 
continued  protection  of  the  traveling 
public  In  the  marketing  of  air  trans- 
portation, and  for  other  purposes. 

S.  816 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Specter)  was  added  as  a  co- 
sponsor  of  S.  816,  a  bill  to  extend  the 
Superfund  legislation  for  five  addi- 
tional years,  and  for  other  purposes. 

S.  986 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  S.  986,  a  bill  to  repeal  employer  re- 
porting requirements  with  respect  to 
tips. 

S.   1113 

At  the  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  S.  1113,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  pro- 
vide that  tax-exempt  Interest  shall  not 
be  taken  Into  account  In  determining 
the  amount  of  social  security  benefits 
to  be  taxed. 

S.  1300 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cosponsor  of  S.  1300,  a  bill  to  amend 
the  Rural  Electrification  Act  of  1936 
to  Insure  the  continued  financial  In- 
tegrity of  the  rural  electrification  and 
telephone  revolving  fund,  and  for 
other  purposes, 

S.   1806 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Indiana 
(Mr.  LuGAR),  and  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY)  were  added  as 
cosponsors  of  S.  1806,  a  bill  to  recog- 
nize the  organization  known  as  the 
Jewish  War  Veterans  of  the  United 
States  of  America,  Inc. 

S.   1842 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  New 
Mexif'o  (Mr.  Bingaman).  and  the  Sena- 
tor from  Arizona  (Mr.  DeConcini) 
were  added  as  cosponsors  of  S.  1842,  a 
bill  to  amend  the  Colorado  River 
Basin  Salinity  Control  Act  to  author- 
ize the  Secretary  of  Agriculture  to  de- 
velop and  Implement  a  coordinated  ag- 
ricultural program  In  the  Colorado 
River  Basin. 
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S.  2014 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  York 
(Mr.  D'Amato)  was  added  as  a  cospon- 
sor of  S.  2014.  a  bill  to  amend  the  Ju- 
venile Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  provide  for  as- 
sistance In  locating  missing  children. 

S.  2031 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Iowa 
(Mr.  Grassley),  the  Senator  from  In- 
diana (Mr.  Quayle),  and  the  Senator 
from  California  (Mr.  Wilson)  were 
added  as  cosponsors  of  S.  2031,  a  bill 
relating  to  the  residence  of  the  Ameri- 
can Ambassador  to  Israel. 

S.  2069 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  S.  2069,  a  bill  to  amend  the  Small 
Business  Act. 

S.  2127 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Armstrong)  was  added  as  a  co- 
sponsor  of  S.  2127.  a  bill  entitled  Fed- 
eral Advisory  Committee  Act  Amend- 
ments of  1983." 

S.  2224 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Maryland 
(Mr.  Mathias)  was  added  as  a  cospon- 
sor of  S.  2224.  a  bill  to  repeal  section 
140  of  Public  Law  97-92,  95  Stat.  1200. 
and  for  other  purposes. 

S.  2258 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Michi- 
gan (Mr.  Levin),  and  the  Senator  from 
Massachusetts  (Mr.  Tsongas)  were 
added  as  cosponsors  of  S.  2258,  a  bill 
to  grant  a  Federal  charter  to  the  369th 
Veterans'  Association. 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  New 
York  (Mr.  Moynihan),  and  the  Sena- 
tor from  Florida  (Mrs.  Hawkins)  were 
added  as  cosponsors  of  S.  2266,  a  bill 
to  grant  a  Federal  charter  to  Vietnam 
Veterans  of  America,  Inc. 

S.  229S 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  added  as  a  cosponsor 
of  S.  2295,  a  bill  to  amend  title  23, 
United  States  Code,  to  provide  that 
for  purposes  of  determining  the  mini- 
mum allocation  paid  to  any  State,  the 
amount  of  taxes  treated  as  paid  Into 
the  highway  trust  fund  with  respect  to 
gasohol  and  certain  methanol  and  eth- 
anol  fuels  shall  be  determined  as  If 
such  fuels  were  taxed  as  gasoline. 

S.  2299 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 


from  Utah  (Mr.  Garn),  and  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
were  added  as  cosponsors  of  S.  2299,  a 
bill  entitled  the  "Anti-fraudulent 
Adoption  Practices  Act  of  1984." 

S.  2307 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  and  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
were  added  as  cosponsors  of  S.  2307,  a 
bill  making  a  supplemental  appropria- 
tion to  carry  out  title  II  of  Public  Law 
480. 

S.  2309 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen),  and  the  Senator  from  Ver- 
mont (Mr.  Leahy)  were  added  as  co- 
sponsors  of  S.  2309,  a  bill  to  authorize 
the  offer  and  payment  of  rewards  for 
Information  and  services  concerning 
terrorist  activities. 

S.  2384 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  a  cosponsor 
of  S.  2384,  a  bill  to  require  rapid  fill  of 
the  strategic  petroleum  reserve,  to  au- 
thorize early  use  of  te  strategic  petro- 
leum reserve,  to  authorize  emergency 
block  grants  to  assist  low-income 
Americans  during  an  oil  supply  disrup- 
tion, and  for  other  purposes. 

S.  2413 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  South  Caroli- 
na (Mr.  HoLLiNGS),  the  Senator  from 
Kansas  (Mrs.  Kassebaum),  and  the 
Senator  from  Georgia  (Mr.  Matting- 
LY)  were  added  as  cosponsors  of  S. 
2413,  a  bill  to  recognize  the  organiza- 
tion known  as  the  American  Gold  Star 
Mothers,  Inc. 

SENATE  JOINT  RESOHJTION  129 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  and  the  Senator 
from  Massachusetts  (Mr.  Kennedy) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  129,  a  joint  resolu- 
tion calling  upon  the  President  to  seek 
a  mutual  and  verifiable  ban  on  weap- 
ons in  space  and  on  weapons  designed 
to  attack  objects  in  space. 

SENATE  JOINT  RESOLUTION  143 

At  the  request  of  Mr.  Melcher,  the 
names  of  the  Senator  from  Montana 
(Mr.  Baucus),  the  Senator  from  Iowa 
(Mr.  Grassley),  the  Senator  from 
Georgia  (Mr.  Nunn),  and  the  Senator 
from  North  Dakota  (Mr.  Burdick) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  143,  a  joint  resolu- 
tion to  authorize  and  request  the 
President  to  issue  a  proclamation  des- 
ignating the  calendar  week  beginning 
with  Sunday,  June  3,  1984,  as  "Nation- 
al Garden  Week." 

senate  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Baker),  and  the  Senator  from 


North  Carolina  (Mr.  East)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 165,  a  joint  resolution  to  com- 
memorate the  bicentennial  anniversa- 
ry of  the  constitutional  foundation  for 
patent  and  copyright  laws. 

SENATE  JOINT  RESOLUTION  2  1  6 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye),  and  the  Senator  from 
Vermont  (Mr.  Leahy)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
216,  a  joint  resolution  to  affirm  the 
policy  of  the  United  States  to  advance 
human  rights  in  El  Salvador  by  taking 
all  measures  that  may  be  necessary  or 
appropriate  to  assure  that  those  re- 
sponsible for  the  murders  of  four 
American  churchwomen  and  other 
U.S.  citizens  are  brought  to  justice; 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler),  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
224,  a  joint  resolution  to  designate  the 
week  of  April  1,  1984,  as  "National 
Amateur  Wrestling  Week." 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Massa- 
chusetts (Mr.  Tsongas)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
236,  a  joint  resolution  relating  to  coop- 
erative East-West  ventures  In  space  as 
an  alternative  to  a  space  arms  race. 

SENATE  JOINT  RESOLUTION  237 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  237,  a  joint 
resolution  to  designate  the  week  of 
November  25,  1984,  throught  Decem- 
ber 1,  1984,  as  "National  Home  Care 
Week." 

SENATE  JOINT  RESOLUTION  243 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph),  the  Senator 
from  New  Mexico  (Mr.  Bingaman),  and 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini) were  added  as  cosponsors  of 
Senate  Joint  Resolution  243,  a  joint 
resolution  designating  the  week  pre- 
ceding October  28,  1984.  as  "National 
Immigration  Week." 

SENATE  JOINT  RESOLUTION  24  5 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  and  the  Senator 
from  California  (Mr.  Cranston)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  245.  a  joint  resolution  to 
designate  the  week  of  April  15 
through  April  21.  1984,  as  "National 
Recreational  Sports  Week." 

SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  D'Amato,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  247,  a  joint 
resolution    to    designate    March    25, 
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1984.  as  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Indiana 
(Mr.  QuAYLE),  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Utah  (Mr.  Hatch)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  247.  supra. 

SENATE  JOINT  RESOLUTION  2S0 

At  the  request  of  Mr.  Baker,  the 
names  of  the  Senator  from  Arizona 
(Mr.  Goldwater).  the  Senator  from 
South  Carolina  (Mr.  Hollings).  the 
Senator  from  Montana  (Mr.  Melcher). 
the  Senator  from  Indiana  (Mr.  Lugar), 
and  the  Senator  from  Kansas  (Mr. 
Dole)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  250.  a  joint 
resolution  declaring  the  week  of  May  7 
through  13.  1984,  as  National  Photo 
Week." 

SENATE  JOINT  RESOLUTION  251 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Minne- 
sota (Mr.  BoscHwiTZ)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
251.  a  joint  resolution  providing  for 
the  convening,  whenever  the  legisla- 
tures of  two  additional  States  pass  a 
resolution  to  hold  such  a  convention, 
of  a  constitutional  convention  for  the 
purpose  of  proposing  an  amendment 
relating  to  the  balancing  of  the  Feder- 
al budget. 

SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  Lugar.  the 
names  of  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
South  Carolina  (Mr.  Hollings)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  254.  a  joint  resolution  to 
designate  the  month  of  October  1984 
as  "National  Downs  Syndrome 
Month." 

SENATE  JOINT  RESOLUTION  2S6 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DODD),  the  Senator  from 
Indiana  (Mr.  Lugar)  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  North  Carolina  (Mr.  East),  the 
Senator  from  New  Jersey  (Mr.  Lauten- 
BERG).  and  the  Senator  from  Georgia 
(Mr.  Nunn)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  256.  a  joint 
resolution  to  designate  March  21, 
1984.  as  "National  Single  Parent  Day." 

SENATE  CONCURRENT  RESOLUTION  86 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Wyoming 
(Mr.  Simpson),  and  the  Senator  from 
Indiana  (Mr.  Lugar)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 86.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  persecution  of  members  of 
the  Bahai  religion  in  Iran  by  the  Gov- 
ernment of  Iran. 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Illinois  (Mr. 
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Percy),  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  94.  a 
concurrent  resolution  expressing  the 
sense  of  Congress  that  the  President 
of  Syria  should  permit  Jewish  emigra- 
tion. 

SENATE  RESOLUTION  3  1  2 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  BoscHwiTZ),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the 
Senator  from  Arkansas  (Mr.  Pryor), 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Michigan  (Mr. 
Levin),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Vermont 
(Mr.  Leahy),  and  the  Senator  from  Il- 
linois (Mr.  Dixon )  were  added  as  co- 
sponsors  of  Senate  Resolution  312.  a 
resolution  to  honor  Commander  Al- 
phonse  Desjardins.  founder  of  La 
Caisse  Populaire  de  Ste-Marie,  Man- 
chester, N.H. 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  EMPLOYMENT  AND 
PRODUCTIVITY 

Mr.    QUAYLE.    Mr.    President,    the 
Subcommittee    on    Employment    and 
Productivity  will  hold  hearings  on  Em- 
ployment   and    Productivity    and    the 
Future  of  the  Steel  Industry,  Thurs- 
day, March  22,  at  9:30  a.m..  in  SD-628 
of  the  Dirksen  Senate  Office  Building. 
Those  scheduled  to  testify  include 
Hon.  John  Heinz.  U.S.  Senator  from 
Pennsylvania;  Malcolm  Baldrige.  Sec- 
retary  of   the   Department    of   Com- 
merce;   Dr.    Robert    Crandall    of    the 
Brookings  Institution;  Dr.  Joel  Hirsch- 
horn  of  the  Office  of  Technology  As- 
sessment; Dr.  Donald  Barnett  of  the 
World    Bank;    Hon.    Thomas    McDer- 
mott.  mayor  of  Hammond.  Ind.;  and 
representatives    from    the    American 
Iron    and    Steel    Institute    and    the 
United      Steelworkers      of     America 
Others      invited      include      J.      Paul 
McGrath,  Assistant  Attorney  General, 
Justice  Department,   and   U.S.   Trade 
Representative  William  E.  Brock. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  write  to  the  Subcommittee  on 
Employment  and  Productivity,  Com- 
mittee on  Labor  and  Human  Re- 
sources, SH-607,  Hart  Senate  Office 
Building,  Washington,  D.C.  20510.  For 
further  information,  please  contact 
either  Barbara  McLennan  or  Bonnie 
Heineman  at  224-5623. 


SUBCOMMITTEE  ON  TACTICAL  WARFARE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare,  of  the 
Committee  on  Armed  Services,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday,  March  13,  at  2 
p.m.,  to  receive  testimony  on  JSTARS 
and  JTACMS  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  se.ssion  of  the 
Senate  on  Tuesday.  March  13,  at  2 
p.m..  to  hold  a  closed  hearing  to 
review  the  fiscal  year  1985  Intelligence 
budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Oversight  of  Government 
Management  of  the  Committee  on 
Governmental  Affairs  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  March  13,  in  order  to  hold 
a  hearing  on  S.  2300,  the  Civilian 
Agency  Multi-Year  Contracting  Act  of 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  March  13.  in 
closed  session  to  receive  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  13,  to  hold  an  open 
hearing  to  be  followed  by  a  closed 
hearing  on  sea-based  deterrent 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


COMMITTEE  ON  FINANCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  13,  in  order  to  mark 
up  the  deficit  reduction  package 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CHIEF  JUSTICE  BURGERS 

ANNUAL  MESSAGE  ON  THE  AD- 
MINISTRATION OF  JUSTICE 
•  Mr.  HATFIELD.  Mr.  President,  our 
adversarial  system  of  justice  necessari- 
ly involves  competition.  It  involves  two 
advocates  arguing  in  the  best  interests 
of  their  clients  with  a  judge  who  pre- 
sides over  the  parties  and  who  renders 
a  judgment.  Whether  the  disputed 
issue  involves  a  civil  or  criminal  issue 
a  citizen  of  this  country  can  expect  an 
adjudication  of  the  equities  through 
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established  court  procedures  and  a 
result  based  on  the  findings  of  fact 
and  law. 

Unfortunately,  our  system  of  justice 
does  not  guarantee  true  justice.  Often 
a  litigant  prevails  because  of  superior 
representation  by  an  attorney  or  a 
team  of  attorneys.  Often  a  jury  will 
reach  a  verdict  which  appears  to  belie 
the  evidence  presented  in  the  case, 
and  will  reach  such  a  verdict  because 
of  the  persuasive  powers  of  a  skilled 
orator.  Put  simply,  the  outcome  in  any 
litigation  can  depend  as  much  on  the 
performance  of  attorneys  as  it  can  on 
the  actual  equities  involved. 

Judging  from  opinion  polls  which  in- 
dicate that  the  legal  profession  is  not 
held  in  high  esteem,  attorneys  seem  to 
bear  a  great  share  of  the  blame  for  the 
present  standing  of  our  system  of  jus- 
tice. Frivolous  lawsuits,  extended  ap- 
peals, and  outrageous  trial  outcomes 
are  commonly  attributed  to  this  Na- 
tions  pool  of  650.000  attorneys. 

Such  a  finding  of  fault,  I  believe,  is 
not  fair.  It  is  easy  to  forget  that  we,  as 
a  society,  are  using  the  courts  as  a 
first  resort"  means  to  resolve  dis- 
putes, and  that  we  have  become  pro- 
gressively litigious  and  confronta- 
tional. Behind  every  lawsuit  are 
groups  of  people  or  corporations  who 
expect  their  lawyers  to  win  at  virtually 
all  costs.  So  when  one  is  affixing  the 
blame  for  the  low  regard  in  which  our 
judicial  system  is  held,  one  would  be 
well-advised  to  look  in  each  communi- 
ty, each  household,  each  corporate 
office,  and  determine  whether  blame 
can  properly  rest  in  those  quarters. 

Nonetheless,  as  sworn  officers  of  the 
court,  attorneys  are  called  to  an  ethi- 
cal conduct  which  preserves  the  integ- 
rity of  our  system  of  justice.  Chief 
Justice  Warren  E.  Burger  recently  ad- 
dressed members  of  the  American  Bar 
Association  at  their  midyear  meeting 
on  the  subject  of  ethical  conduct,  and 
his  message  to  the  legal  community  on 
the  administration  of  justice  is  one 
worthy  of  careful  consideration. 
Rather  than  paraphrase  Chief  Justice 
Burger's  insightful  observations.  I  ask 
that  the  text  of  his  address  be  printed 
in  the  Record.  I  commend  this  re- 
markable speech  to  the  attention  of 
my  colleagues. 

The  speech  follows: 
Annual  Message  on  the  Administration  of 

Justice 
(From  Warren  E.  Burger.  Chief  Justice  of 
the  United  States,  at  the  Midyear  Meet- 
ing. American  Bar  Association.  February 
12.  1984) 

The  response  of  this  Association  in  our 
time  to  the  needs  of  the  courts  and  the 
American  people  is  in  considerable  contrast 
to  the  response  of  this  Association  to  a 
speech  given  78  years  ago  by  Roscoe  Pound, 
a  young  man  from  Nebraska,  who  later 
became  one  of  the  great  Deans  of  the  Har- 
vard Law  School.  At  the  meeting  of  this  As- 
sociation in  1906.  he  addressed  "The  Causes 
of  Popular  Dissatisfaction  with  the  Admin- 
istration of  Justice."  At  that  time,  this  Asso- 


ciation was  hardly  representative  of  the 
legal  profession  in  America.  It  had  only 
2,600  members  as  compared  with  over 
300,000  today.  It  was  an  establishment-ori- 
ented organization  quite  satisfied  with  the 
status  quo.  The  leaders  of  the  Association 
rejected  Pound's  criticism  to  the  point  that 
the  Association  initially  refused  to  publish 
his  speech.  And  it  was  not  published  until 
sometime  later.  Now  we  know  it  as  a  clas- 
sic—so much  so  that  eight  years  ago.  our  As- 
sociation joined  the  Conference  of  Chief 
Justices  of  the  States  and  the  Judicial  Con- 
ference of  the  United  States  to  sponsor  one 
of  the  more  significant  legal  meetings  in 
recent  times.  By  design,  that  Conference, 
which  came  to  be  known  as  the  Pound  Con- 
ference, was  held  in  St.  Paul.  Minnesota, 
and  was  convened  in  the  very  room  of  the 
State  House  of  Representatives,  and  at  the 
very  lectern  where  Pound  made  his  1906 
speech. 

The  response  of  the  Association  to  that 
1976  re-examination  of  Pound's  criticism 
was  immediate,  and  you  are  familiar  with 
the  various  programs  it  generated.  One  very 
important  program  was  aimed  at  developing 
alternative  methods  for  resolving  disputes 
which  now  inundate  all  the  courts  of  this 
country.  Another  was  directed  at  delays  in 
litigation  and  abuse  of  the  discovery  proc- 
ess, and  I  will  return  to  those  subjects  in  a 
few  minutes.  Today,  the  American  Bar  Asso- 
ciation is  the  most  powerful  and  effective 
instrument  for  the  improvement  of  justice 
in  our  country  and  this  is  shown  by  the  de- 
velopment of  such  institutions  as  the  Na- 
tional Judicial  College,  the  Institute  for 
Court  Management,  the  National  Center  for 
State  Courts,  the  National  Institute  for 
Trial  Advocacy  and  the  monumental  study 
on  Standards  of  Criminal  Justice,  to  name 
only  a  few. 

We  are  living  in  a  period  of  dramatic, 
spectacular  and  rapid  change.  This  is  espe- 
cially true  in  the  world  of  science,  for  we  are 
told— incredible  as  it  seems— that  in  some 
fields  of  science  there  has  been  more  devel- 
opment since  World  War  II  than  in  the  pre- 
vious 500  years.  Not  only  is  the  world  of  sci- 
ence undergoing  momentous  changes,  but  as 
we  learn  every  day.  indeed  twice  a  day.  on 
the  morning  and  evening  news,  this  is  also 
true  in  the  political  world  and  in  business 
and  industry. 

These  changes  have  an  impact  on  all  of 
us.  as  well  as  on  the  participants  and  the 
victims,  and  many  of  these  changes— scien- 
tific, economic  and  political— have  an 
impact  on  the  administration  of  justice. 
Change,  of  course,  is  the  law  of  life,  but  the 
pace  of  change  we  now  witness  is  staggering. 

change  in  profession 

Some  startling  changes  have  taken  place 
in  our  profession  in  the  last  two  decades. 
One  very  desirable  change  was  introduced 
by  the  profession  itself— the  growth  in  the 
use  of  paralegals  to  reduce  the  costs  of  serv- 
ices to  clients.  Another  change  is  the  growth 
of  large  law  firms  and  the  large  increase  in 
branch  offices  of  law  firms.  We  are  told  that 
the  number  of  American  lawyers  approach- 
es, if  it  has  not  already  exceeded.  650.000!  It 
has  been  reported  that  about  two-thirds  of 
all  the  lawyers  in  the  world  are  in  the 
United  States  and  of  those,  one-third  have 
come  into  practice  in  the  past  five  years. 

We  are  also  told  that  in  the  past  ten 
years,  the  legal  profession  has  experienced  a 
sharp  decline  in  public  confidence  as  meas- 
ured by  opinion  polls. 

Is  there  a  connection  between  this  sharp 
decline  in  public  confidence  in  lawyers  and 


the  doubling  of  the  numbers  of  lawyers  in 
the  last  20-odd  years? 

Does  this  decline  in  the  standing  of  law- 
yers relate  in  some  way  to  the  high  cost  of 
legal  services  and  the  slow  pace  of  justice? 

Does  it  come  from  a  growing  public  opin- 
ion that  our  profession  is  lax  in  dealing  with 
the  incompetent  lawyer  or  the  errant  and 
dishonest  lawyer? 

Is  the  public  perception  of  lawyers  influ- 
enced sometimes,  and  to  some  extent,  by 
absurd  lawsuits  which  we  have  not  yet 
found  a  way  to  restrain— a  father  suing  the 
school  board  to  raise  little  Johnny's  grade  in 
English  from  C  to  B?  Or  the  football  fan 
who  sues  to  revise  a  referee's  ruling  on  a 
forward  pass  or  a  fumble? 

If.  as  some  assert,  there  are  too  many  law- 
yers, that  should  mean  greater  competition, 
and  we  Americans  have  always  thought 
competition  brings  the  highest  quality  of 
goods  and  services  at  the  lowest  cost.  In  our 
free  society,  we  believe  in  competition,  but 
is  competition  in  a  profession  the  same  as 
competition  in  the  marketplace?  Given  the 
article  of  faith  that  competition  reduces 
costs,  should  we  not  inquire  as  to  the  rea- 
sons why— after  this  enormous  growth  in 
the  number  of  lawyers— there  is  a  wide- 
spread hue  and  cry.  which  increases  stead- 
ily, about  lawyers'  fees  and  litigation  costs? 

The  criticism  of  our  profession  is  not 
casual  or  irresponsible.  Many  of  our  own 
leaders  have  addressed  it.  Just  last  year,  a 
distinguished  lawyer  and  educator,  Derek 
Bok.  formerly  Harvard's  Law  Dean  and  now 
its  President,  made  some  strong  observa- 
tions on  the  subject.  He  said  this: 

"The  blunt,  inexcusable  fact  is  that  this 
nation,  which  prides  itself  on  efficiency  and 
justice,  has  developed  a  legal  system  that  is 
the  most  expensive  in  the  world.  .  .  ." 

Many  of  the  activities  and  studies  of  our 
Association  acknowledge  our  own  appraisal 
that  all  is  not  well,  that  our  legal  system  is 
not  as  efficient  as  it  should  be. 

Lawyers  have  never  been  loved,  before  or 
since  Shakespeare  had  his  revolutionary 
character  propose  to  "kill  all  the  lawyers. " 
Perhaps  this  is  because,  in  part,  our  most 
visible  colleagues,  the  litigators,  can  hardly 
please  all  of  the  observers.  Even  the  win- 
ning client  often  disapproves  when  he  con- 
siders the  stress  of  litigation,  the  net  results 
of  the  courtroom  battle  and  pays  his  legal 
fees  and  costs.  Added  to  that,  the  behavior 
of  some  of  the  more  visible  advocates  is  not 
such  as  to  reflect  credit  on  our  profession. 

Increasingly  in  the  past  few  years,  critics 
have  warned  that  lawyers  must  be  careful 
not  to  price  themselves  out  of  the  market. 
We  know  what  happens  when  that  occurs  in 
any  field  of  activity:  the  consumers  of  the 
services  or  goods  find  other  sources  of 
supply.  We  saw  that  when  the  quality  and 
price  of  the  automobiles  made  in  this  coun- 
try were  found  unacceptable.  The  conse- 
quences were  very  painful  for  our  econo- 
my—and for  our  pride. 

advertising 

We  lawyers  have  always  been  fond  of 
quoting  the  French  and  English  legal  phi- 
losophers to  make  a  point,  and.  today.  I  will 
call  on  Edmund  Burke,  one  of  the  great 
18th  century  legal  thinkers  most  admired  by 
lawyers.  He  said  this: 

"People  are  qualified  for  civil  liberty  in 
exact  proportion  to  their  disposition  to  put 
moral  chains  on  their  appetites." 

Other  philosophers  have  echoed  this, 
saying  that  the  preservation  of  a  civilized 
society  depends  upon  the  willingness  of  its 
members  to  forego  some  of  their  freedoms. 
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If  this  is  true  of  society  generally,  it  is  even 
more  so  in  a  profession  like  law  or  medicine. 
That  is  what  sets  the  professions  apart  from 
the  marketplace  of  l»arter  and  trade. 

In  the  past,  the  professional  standards 
and  traditions  of  the  Bar  served  to  restrain 
meml)ers  of  the  profession  from  practices 
and  customs  common  and  acceptable  in  the 
rough-and-tumble  of  the  marketplace.  His- 
torically, honorable  lawyers  complied  with 
traditions  of  the  Bar  and  refrained  from 
doing  all  that  the  laws  or  the  Constitution 
allowed  them  to  do.  Specifically,  they  did 
not  advertise,  they  did  not  solicit,  they  kept 
careful  separate  accounts  of  clients'  proper- 
ty, they  considered  our  profession  as  one 
dedicated  to  public  senice.  We  still  pay 
homage  to  the  idea  that  lawyers  are  'offi- 
cers of  the  courts'— or  is  that  just  lip  serv- 
ice? 

Along  with  the  decline  of  public  esteem  of 
our  profession,  we  have  witnessed  the  de- 
cline in  the  public  confidence  in  the  media. 
Some  responsible  journalists  attribute  this 
decline  to  an  insistence  of  some  of  their  clan 
in  exercising  their  First  Amendment  rights 
to  the  outer  limits  or  beyond.  Some  journal- 
ists acknowledge  that  this  is  an  abuse  of 
their  First  Amendment  rights.  Others  dis- 
agree. 

Does  our  profession's  low  public  standing 
derive,  in  part  at  least,  from  the  insistence 
of  some  lawyers  on  exercising  their  First 
Amendment  rights  to  the  utmost?  In  cur- 
rent polls,  lawyers  and  journalists  rank 
roughly  near  the  bottom  of  the  barrel.' 
Perhaps  neither  likes  the  company  they 
find  themselves  in! 

One  recent  development  may  shed  some 
light  on  the  public  perception  of  our  profes- 
sion. When  the  Supreme  Court  declared 
that  the  First  Amendment  allows  advertis- 
ing by  lawyers,  it  placed  lawyers  in  much 
the  same  posture,  with  respect  to  advertis- 
ing, as  all  other  occupations.  But  to  those 
who  still  regard  the  practice  of  law  as  a  pro- 
fession of  service— with  high  public  obliga- 
tions, rather  than  a  trade  in  the  market- 
place—the professional  standards  against 
advertising  are  still  widely  ol»served.  One 
study  made  by  the  Association  estimates 
that  as  many  as  10  to  13  percent  of  the  law 
yers  engage  in  some  form  of  advertising. 
But  some  of  this  small  segment  treat  this 
freedom  as  a  release  from  all  professional 
restraints  and  use  it  as  a  license.  We  see 
some  lawyers  using  the  same  modes  of  ad- 
vertising as  other  commodities  from  mus- 
tard, cosmetics,  and  laxatives,  to  used  cars. 
A  hypothetical  case  will  make  my  point. 

Imagine  a  day  when  thousands  of  eyes  are 
focused  on  a  football  game.  An  ad  comes  on 
the  TV.  perhaps  during  the  halftime.  The 
scene  is  much  like  the  contest  the  viewers 
have  just  been  ol)serving— a  spectacular  90- 
yard  touchdown  run  in  which  the  star 
eludes  all  tacklers.  The  scene  then  changes. 
A  fine-looking  fellow  comes  on  the  screen  in 
business  clothes,  and  it  turns  out  he  is  a 
popular  football  star.  He  says  something 
like  this;  If  you  have  a  legal  problem  or 
case— and  if  you  want  to  score— go  to  my 
friends.  Quirk.  Gammon  Si  Snapp.  ' 

At  that  point,  one  by  one.  three,  well- 
dressed  fellows  come  on  stage,  perhaps 
against  the  background  of  the  United  States 
Code  Annotated  or  the  United  Stales  Re- 
ports. The  speaker  goes  on: 

If  you  really  want  to  make  a  touchdown 
against  your  opponents,  go  to  Quirk. 
Gammon  &  Snapp.  For  an  appointment  call 
(800)  777-1111.  They  are  the  best! 

"There  will  be  no  charge  for  the  first  con- 
ference on  your  problems.  They  have  a  spe- 


cial rate  on  uncontested  divorces  during  the 
holidays.  Don't  wait." 

There  are  some  variations  of  this  unseem- 
ly practice,  such  as  house-to-house  distribu- 
tion of  coupons  giving  a  $15-  or  $25-credit 
on  the  first  conference  with  a  lawyer  identi- 
fied in  the  coupon. 

This  is  happening  in  a  profession  that 
once  condemned  champerty  and  mainte- 
nance and  drove  ambulance  chasers  out  of 
the  profession. 

Having  said  this,  however,  we  must  be 
careful  to  recognize  that  not  all  the  develop- 
ments in  higher  lawyer  visibility  and  adver- 
tising are  undesirable  or  unprofessional. 
Some  of  them,  for  example,  store-front, 
street-level  offices  of  so-called  legal  clinics 
that  publish  dignified  announcements  of 
their  availability  have  helped  bring  low-cost 
legal  services  to  lower-income  people  long 
denied  access  to  legal  assistance. 

TRIAL  COURT  ADVOCACY 

Ten  years  ago.  I  suggested  that  up  to  one- 
third  or  one-half  of  the  lawyers  coming  into 
our  courts  were  not  really  qualified  to 
render  fully  adequate  representation,  and 
that  this  contributed  to  the  large  cost  and 
the  delays  in  the  courts.  We  know  that  a 
poorly  trained,  poorly  prepared  lawyer 
often  takes  a  week  to  try  a  one-  or  two-day 
case.  My  purpose  was  to  stimulate  debate, 
and  some  of  you,  very  appropriately,  chal- 
lenged my  statements.  Later  on.  in  the 
debate  that  followed,  the  President  of  our 
Association  said  that  my  figure  was  too  high 
and  that  the  correct  figures  was  not  more 
than  25  percent.  Our  distinguished  col- 
league Griffin  Bell,  then  Attorney  General 
of  the  United  States,  made  an  estimate  of  30 
percent.  I  responded  to  this  in  1979  on  an 
occasion  such  as  we  have  today.  I  accepted 
the  estimates  of  the  President  of  our  Asso- 
ciation and  the  Attorney  General.  Then  I 
asked  for  a  show  of  hands  of  the  audience 
as  to  how  many  thought  a  figure  of  25  to  30 
percent  of  courtroom  incompetents  was  tol- 
erable. Not  a  single  hand  was  raised.  Of 
course  it  was  not  tolerable. 

When  surveys  and  studies  were  made  by 
the  Association  and  other  responsible 
iKJdies,  it  developed  that  even  my  estimate 
of  t>elow-standard  courtroom  performance 
was  too  low! 

Our  Association  and  its  component  State 
and  local  associations  and  committees 
moved  swiftly.  And  the  law  schools,  includ- 
ing Harvard's  two  and  one-half  million- 
dollar  project,  on  trial  advocacy,  developed 
broad  scale  programs  on  trial  advocacy  and 
related  subjects.  In  the  past  decade,  a  ma- 
jority of  our  law  schools  have  followed  the 
lead  of  the  early  pioneer  schools  in  focusing 
attention  on  the  elements  of  trial  advocacy, 
the  techniques  of  negotiation  and  of  arbi- 
tration. 

In  1976.  the  Judicial  Conference  of  the 
United  States  launched  a  study  of  the  qual- 
ity of  advocacy  in  Federal  courts,  and  in 
1979  the  so-called  Devitt  Committee  Report 
recommended  experiments  with  special 
standards  for  admission  to  the  Federal 
courts.  The  Judicial  Conference  then  estab- 
lished an  implementation  program  which  is 
now  proceeding  in  13  pilot  Federal  Districts 
under  the  chairmanship  of  Judge  Lawrence 
King  of  Florida. 

I  recall  these  developments  to  you  because 
they  show  that  the  leadership  of  this  Asso- 
ciation has  never  failed  in  modem  times  to 
respond  to  the  needs  of  our  profession  and 
the  interests  of  the  public. 


LAWYER  DISCIPLINE  ' 

In  a  country  as  large  as  ours,  with  our 
system  of  Federalism,  regulation  of  the  Bar 
cannot  be  centered  entirely  in  one  place  as 
it  is  in  England  and  some  other  common-law 
countries.  Fourteen  years  ago  Justice  Tom 
Clark  chaired  the  Association's  committee 
on  disciplinary  enforcement  by  the  Bar. 
That  Committee's  Report  said  this: 

"After  three  years  of  studying  lawyer  dis- 
cipline throughout  the  country,  this  Com- 
mittee must  report  the  existence  of  a  scan- 
dalous situation  that  requires  the  immedi- 
ate attention  of  the  profession.  With  few  ex- 
ceptions, the  prevailing  attitude  of  lawyers 
toward  disciplinary  enforcement  ranges 
from  apathy  to  outright  hostility.  Discipli- 
nary action  is  practically  nonexistent  in 
many  jurisdictions:  practices  and  procedures 
are  antiquated:  many  disciplinary  agencies 
have  little  power  to  take  effective  steps 
against  malefactors.'" 

That  Report  stimulated  action  by  some 
State  Bar  Associations,  but  any  fair-minded 
examination  of  the  whole  picture  today  will 
reveal  that  what  we  have  done  falls  short  of 
what  is  needed.  There  are  an  increasing 
number  of  good  State  programs  on  disci- 
pline, financed  by  annual  assessments  on 
practitioners.  The  public  interest  first,  and 
the  long-range  interest  of  our  profession,  re- 
quire a  comprehensive  re-examination  of 
the  mechanisms  we  now  have  to  deal  with 
dishonest  and  unethical  practices.  The  al- 
ternative is  that  State  legislatures  may 
move  independently  if  our  profession  does 
not  act.  The  1970  Clark  Report  on  lawyer 
discipline  must  be  brought  up  to  date  be- 
cause more  vigorous  programs  are  impera- 
tive if  we  are  to  have  the  confidence  of  the 
public. 

DISCOVERY  ABUSE 

I  now  turn  to  another  matter  internal  to 
the  profession  and  in  the  courts,  and  of  sig- 
nificance and  importance  to  the  public.  We 
remember  that  in  the  1930s,  by  rules,  new 
procedures  for  pretrial  discovery  were  intro- 
duced in  the  Federal  system,  but  they  did 
not  come  into  full  bloom  for  some  years. 
The  Association's  committees  have  long 
been  concerned  about  the  growing  problem 
of  discovery  abuses  which  are  damaging  not 
only  in  terms  of  costs  to  clients  but  to  the 
perception  of  the  profession.  In  1983.  these 
discovery  Rules  were  amended  in  response 
to  the  rising  demand  to  curb  widespread 
abuses  of  discovery.  These  amended  Rules 
give  trial  judges  important  pretrial  manage- 
ment and  oversight  responsibilities,  and 
direct  the  judges  to  impose  sanctions  direct- 
ly on  attorneys  who  abuse  the  court's  proc- 
esses. 

Recently.  I  invited  a  group  of  24  repre- 
sentative members  of  our  profession  to 
Washington  to  focus  attention  on  these 
amended  discovery  Rules.  This  task  force 


'  What  follows  should  not  be  interpreted  as  criti- 
cism of  the  ABA;  attorney  discipline  largely  is  the 
responsibility  of  State  courts  and  the  local  and 
State  Bar  Associations.  The  ABA  in  fact  has  been 
active  since  1970  in  coordinating  the  efforts  of  local 
and  State  Associations  by  providing  a  clearinghouse 
of  statistics  on  attorney  discipline  and  providing  a 
resource  pool  for  information  through  the  Ameri- 
can Center  for  Professional  Discipline.  This  year 
the  Centers  budget  is  SI. 200.000.  and  will  be  even 
higher  next  year,  which  reflects  the  substantial 
level  of  support  the  ABA  is  providing.  Further,  the 
ABA  has  been  in.strumental  in  helping  Federal  Dis- 
trict courts  and  Federal  agencies  promulgate  disci- 
plinary rules  for  attorneys  appearing  before  them. 
In  spite  of  these  mafsive  efforts,  much  remains  to 
be  done. 
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included  practicing  lawyers,  judges  and  law 
teachers.  Two  of  the  practicing  lawyers 
were  formerly  Federal  judges.  At  the  con- 
clusion of  these  sessions,  I  invited  them  to 
give  me  their  views.  One  distinguished 
member  of  the  group  wrote  that  we  may 
have  a  "breakdown  in  the  professional 
standards  of  the  entire  profession." 

He  went  on  to  focus  on  the  abuses  of  dis- 
covery by  lawyers  saying,  "'We  have  allowed 
discovery  to  take  on  a  life  of  its  own." 

Another  member  expressed  the  view  that 
some  lawyers  have  exploited  pretrial  discov- 
ery with  at  least  an  excess  of  adversary  zeal 
and,  at  worst,  something  approaching  its 
use  as  a  tool  of  extortion.  Another,  with 
long  experience  as  a  practitioner,  lamented 
the  practice  which  he  described  as  "filing  a 
complaint  based  almost  on  rumors  and  then 
embarking  on  months  of  extensive  pretrial 
discovery  to  find  out  if  his  client  had  a 
case." 

One  of  the  responses  provided  an  apt  sum- 
mary of  the  whole  problem: 

"Some  basic  institutional  reform  in  the 
legal  profession  is  what  is  needed— lawyers 
have  got  to  stop  using  the  court  system  as  a 
means  of  enriching  themselves  at  the  ex- 
pense of  their  clients.  And  the  courts  have 
got  to  stop  allowing  the  lawyers  to  do  it." 

These  are  hard— even  harsh— appraisals 
but  they  come  from  responsible,  thoughtful 
lawyers  and  judges. 

What  this  means  is  that,  under  the  1983 
Rule  changes,  judges  must  not  remain  aloof 
from  what  is  going  on  in  a  case  simply  be- 
cause the  parties  have  not  presented  them- 
selves in  the  four  walls  of  the  courtroom  to 
begin  a  trial.  The  1983  Amendments  require 
that  judges  take  a  more  active  role  in  over- 
seeing pretrial  proceedings.  Judges  in  some 
State  courts  and  in  Federal  courts  have  ex- 
ercised their  discretionary  authority  to 
impose  sanctions  both  on  attorneys  and 
their  clients  for  filing  frivolous  cases  for 
abuse  of  discovery  processes.  In  one  state 
case,  a  trial  judge  held  that  the  plaintiffs 
case  was  based  on  totally  frivolous  allega- 
tions and  ordered  the  payment  of  nearly 
two  million  dollars  in  fees  and  expenses.  An- 
other judge  imposed  heavy  costs  against 
both  the  plaintiff  and  the  attorney  based  on 
the  State's  new  Civil  Code  of  Procedures 
that  authorized  trial  judges  to  impose  sanc- 
tions on  parties  and  attorneys  who  litigate 
in  bad  faith.  In  the  Federal  courts,  the 
amended  Rules  now  authorize  sanctions  on 
lawyers  for  abuse  of  the  privilege.  A  few, 
carefully  considered,  well-placed  $5,000-  or 
$10,000-penalties  will  help  focus  attention 
on  the  consequence  of  abuses  by  lawyers. 

COST  SHIFTING 

Another  important  development  is  under 
study.  We  are  exploring  the  possible 
strengthening  of  Rule  68  of  the  Civil  Rules 
to  allow  either  party  to  offer  a  settlement. 
If  the  offer  is  refused,  and  the  case  goes  to 
trial  and  results  in  a  judgement  less  favor- 
able to  the  "refusing  party  "  than  the  offer 
it  rejected,  that  party  would,  in  the  descre- 
lion  of  the  court,  be  subject  to  payment  of 
all  costs  the  opposing  party  incurred  after 
rejection  of  the  offer,  including  attorneys' 
fees.  Cost  shifting,  subject  to  court  approv- 
al, has  long  been  a  part  of  the  administra- 
tion of  justice  in  other  common-law  coun- 
tries and  we  must  study  their  experiences. 

I  suspect  some  of  my  judicial  colleagues 
will  respond  that  heavily  overburdened 
judges— and  they  are  overworked— should 
not  be  further  burdened.  But  the  day  has 
long  since  passed  when  we  can  simply  "let- 
the-lawyers-runit. "  Although  pretrial  pro- 
ceedings are  not  open  as  a  trial  is  open,  liti- 


gation becomes  a  matter  of  the  court's  re- 
sponsibilitly  as  soon  as  judicial  power  is  in- 
voked. The  dangers  in  leaving  everything  to 
the  lawyers  outweight  the  logic  of  the  situa- 
tion. Some  of  our  ablest  judges  have  devel- 
oped ways  to  keep  in  touch  with  the  cases 
during  the  pretrial  stage  to  make  sure  that 
that  process  is  not  being  abused.  This  is  the 
essence  of  sound  judicial  administration. 

At  the  March  meeting  of  the  Judicial  Con- 
ference of  the  United  States,  I  will  request 
the  Conference  to  consider  a  program  in 
each  Federal  Circuit  and  District  to  deal 
with  this  problem,  particularly  to  promote 
wider  understanding  and  use  of  the  1983 
Amendments  to  the  Civil  Rules.  After  one 
recent  conference  on  the  new  Rules,  the 
very  next  court  day,  one  judge  levied  costs 
on  a  litigant  for  the  burden  imposed  on  the 
other  litigant  by  duplicative  motions.  I  urge 
the  Association,  the  State  Bar  and  local  Bar 
leaders  to  cooperate  with  these  programs. 
The  Discovery  Tast  Force  that  I  referred  to 
earlier  will  provide  a  helpful  blueprint 
which  can  be  adapted  to  the  needs  of  each 
District.  Now  if  it  seems  to  you  that  I  am 
unduly  hard  on  lawyers  today,  let  me  close 
this  subject  by  acknowledging  that,  at 
times,  we  judges  are  part  of  the  problem. 
Corrective  action  is  a  joint  responsibility  of 
the  bench  and  Bar.  Lawyers,  judges  and  law 
enforcement  officers  make  up  the  system  of 
justice.  Together,  we  are  responsible  for  in- 
suring the  rule  of  law.  To  retain  the  respect 
of  the  people,  we  must  deserve  their  respect. 
We  know,  of  course,  that  the  Association 
has  long  been  aware  of  some  of  the  prob- 
lems I  have  been  discussing  and  programs 
are  under  way  to  deal  with  some  of  them. 
But  are  they  enough?  What  we  need  is  a 
comprehensive  and  coordinated  re-examina- 
tion of  all  of  these  areas. 

The  story  of  justice,  like  the  story  of  free- 
dom, is  a  story  that  never  ends.  What  seems 
unrealistic,  visionary,  and  unreachable 
today  must  be  the  target  even  if  we  cannot 
reach  it  soon  or  even  in  our  time.  If  we  ever 
begin  to  think  we  have  achieved  our  goals, 
that  will  mean  our  sights  were  set  too  low  or 
that  we  had  lost  concern  for  our  profession 
or  the  public  interest. 

This  Association  has  long  advocated  the 
great  ideals  that  distinguish  our  profession 
from  the  actors  in  the  marketplace.  We 
Americans  are  a  competitive  people  and 
that  spirit  has  brought  us  to  near  greatness. 
But  that  competitive  spirit  gives  rise  to  con- 
flicts and  tensions.  Our  distant  forebears 
moved  slowly  from  trial  by  battle  and  other 
barbaric  means  of  resolving  conflicts  and 
disputes,  and  we  must  move  away  from  total 
reliance  on  the  adversary  contest  for  resolv- 
ing all  disputes.  For  some  disputes,  trials 
will  be  the  only  means,  but  for  many,  trials 
by  the  adversary  contest  must  in  time  go 
the  way  of  the  ancient  trial  by  battle  and 
blood.  Our  system  is  too  costly,  too  painful, 
too  destructive,  too  inefficient  for  a  truly 
civilized  people.  To  rely  on  the  adversary 
process  as  the  principal  means  of  revolving 
conflicting  claims  is  a  mistake  that  must  be 
corrected.  No  other  nation  allows  the  adver- 
sary system  to  dominate  relationships  to  the 
extent  we  do. 

We  lawyers  are  creatures— even  slaves— of 
precedent  which  i.s  habit.  We  tend  to  do 
things  in  a  certain  way  "because  we  have 
always  done  it  that  way."  But  when  we  must 
constantly  witness  spectacular  expansions 
of  court  dockets,  requiring  more  and  more 
judges,  something  is  wrong.  When  we  see 
costs  of  justice  rising,  when  we  see  our 
•  standing  in  public  esteem  falling,  something 
is  wrong. 


If  we  ask  the  question:  "Who  is  responsi- 
ble?", the  answer  must  be,  '"We  are.  I  am. 
Your  are." 

The  entire  legal  profession— lawyers, 
judges,  law  teachers— have  become  so  mes- 
merized with  the  stimulation  of  the  court- 
room contest  that  we  tend  to  forget  that  we 
ought  to  be  healers— healers  of  conflicts. 
Doctors,  in  spite  of  astronomical  medical 
costs,  still  retain  a  high  degree  of  public 
confidence  because  they  are  perceived  as 
healers.  Should  lawyers  not  be  healers? 
Healers,  not  warriors?  Healers,  not  procur- 
ers? Healers,  not  hired  guns? 

There  are  other  problems  that  deserve  our 
attention,  but  those  I  have  discussed  today 
seem  to  me  the  most  urgent,  and  at  the 
same  time,  they  have  long-range  implica- 
tions. 

In  closing,  Mr.  President,  I  propose  to  you 
and  our  fellow  members  of  the  Association, 
that  we  create  a  study  group  of  representa- 
tive leaders  of  our  profession  to  examine 
these  problems  and  report  to  the  Associa- 
tion. It  might  well  be  useful  to  include  lead- 
ers from  other  disciplines  as  we  take  a  care- 
ful look  at  ourselves. 

Nearly  50  years  ago.  one  of  my  most  dis- 
tinguished predecessors.  Chief  Justice 
Hughes,  said  this  to  our  profession: 

"In  the  midst  of  a  task  so  great  as  this, 
there  may  come  a  time  of  discouraging  re- 
flection upon  the  immense  needs  of  the  ad- 
ministration of  justice  and  the  extreme  dif- 
ficulty of  finding  ways  by  which  [we]  can 
solve  the  prolems.  .  .  .  [Wle  cannot  afford 
to  take  a  defeatist  attitude.  .  .  .  The  most 
important  lesson  of  the  past  is  to  strive  and 
never  be  disheartened  because  of  the  im- 
mensity of  the  task.  The  ultimate  goal  may 
seem  to  recede  as  we  advance,  but  we  must 
press  on." 

This  Association  has  repeatedly  shown 
that  it  is  the  most  powerful,  the  most  influ- 
ential force  in  this  country  for  improving 
the  system  of  justice,  and  I  am  confident 
the  Association  will  always  act  in  the  public 
interest. 

Mr.  President— in  that  spirit— I  pledge  my 
full  cooperation  should  you  elect  to  act  on 
these  problems  to  help  us  prepare  for  the 
years  ahead.* 


THE  MISSING  CHILDREN'S  DAY 
RESOLUTION  AND  MISSING 
CHILDREN'S  ASSISTANCE  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  :;osponsor  two  important  leg- 
islative initiatives  addressing  the  na- 
tional tragedy  of  missing  children.  I 
commend  both  Senator  Hawkins  and 
Senator  Specter  for  their  leadership 
and  their  tireless  efforts  to  fashion  a 
meaningful  and  effective  program  to 
locate  and  help  missing  children. 

I  am  proud  to  be  a  cosponsor  of 
Senate  Joint  Resolution  252.  intro- 
duced by  Senator  Hawkins,  which 
calls  upon  the  President  to  issue  a 
proclamation  designating  May  25  as 
"Missing  Children's  Day."  This  legisla- 
tion has  special  meaning  to  me  as  a 
Senator  from  New  York.  On  May  25. 
1979,  6-year-old  Etan  Patz  disappeared 
on  his  way  to  school  in  New  York  City; 
5  years  later.  Etan  Patz  is  still  missing. 
He  is  one  among  150.000  children  who 
disappear  every  year.  Police  estimate 
that   there    are    20,000    runaways    15 
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years  of  age  or  younger  on  the  streets 
of  New  York.  They,  too.  are  among 
the  missing. 

In  preparing  this  statement.  I  con- 
tacted the  office  of  Child  Find,  a  na- 
tional nonprofit  organization  based  in 
New  Paltz.  N.Y.,  whose  sole  purpose  is 
to  locate  missing  children.  The  Etan 
Patz  case  is  one  of  a  growing  number 
of  cases  from  every  State  in  the 
Nation  registered  with  Child  Find. 

The  American  Bar  Association  is  an- 
other national  institution  which  recog- 
nizes the  growing  dimensions  of  this 
tragedy.  The  ABA  estimates  that 
every  year  100,000  children  become 
the  victims  of  illegal  parental  kidnap- 
ing—usually as  part  of  a  dispute  over 
child  custody  in  divorce  cases. 

Covenant  House  and  other  sanctuar- 
ies for  young  people  have  demonstrat- 
ed the  urgent  necessity  of  addressing 
yet  another  aspect  of  the  problem; 
namely,  the  related,  and  very  ugly, 
epidemics  of  drug  abuse  by.  and  sexual 
abuse  of.  children.  Missing  children 
are  particularly  vulnerable  to  such  ex- 
ploitation. As  Father  Bruce  Ritter.  the 
founder  of  Covenant  House,  has  said: 

They  are  offered  every  kind  of  drug  imagi- 
nable, every  type  of  perversion  conceivable. 
Local  police  departments  around  the 
country  are  establishing  missing  per- 
sons  squads  and  runaway  units.  The 
efforts  of  the  police  are  to  be  com- 
mended enthusiastically.  In  1982.  for 
example,  all  176  children  under  the 
age  of  10  reported  to  the  New  York 
City  Police  Department  were  returned 
to  their  homes. 

By  increasing  national  awareness  of 
the  dimensions  of  the  tragedy,  a  Miss- 
ing Children's  Day  1984  will  contrib- 
ute greatly  to  our  national  effort  to 
combat  this  problem.  I  urge  all  of  my 
colleagues  to  support  this  resolution. 
Missing  Children's  Day  will  focus  na- 
tional attention  both  on  the  plight  of 
missing  children  and  on  the  heroic  ef- 
forts to  locate  and  protect  them. 

Clearly,  however,  more  than  1  day  of 
recognition  is  required.  On  October  12. 
1982.  President  Reagan  signed  into  law 
the  Missing  Children  Act.  which,  as 
Public  Law  97-292.  provides  for  na- 
tional clearinghouse  of  information  on 
missing  children.  I  was  happy  to  be  1 
of  the  more  than  70  Senators  cospon- 
soring  that  legislation.  Under  the 
Missing  Children  Act.  the  FBI  is  au- 
thorized to  collect  information  directly 
from  local  police,  as  well  as  from  the 
parent,  legal  guardian,  or  next  of  kin 
of  a  massing  child  when  local  officials 
do  not  contact  the  FBI.  These  reports 
are  then  filed  in  the  National  Crime 
Information  Center  (NCIC)  comput- 
ers. Access  to  the  NCIC  computer  files 
has  been  of  enormous  l)enefit  to  the 
eifort  of  local  law  enforcement  agen- 
cies in  locating  missing  children. 

Excellent  as  are  the  efforts  to  date, 
however,  the  size  of  the  problem  is 
such  that  we  need  to  do  more.  For  this 
reason.  I  am  cosponsoring  the  Missing 


Children's  Assistance  Act.  S.  2014. 
This  bill  amends  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974  to  require  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  De- 
linquency Prevention  to  establish  a 
toll-free  telephone  line  to  enable 
people  to  provide  information  about 
the  location  of  missing  children. 

S.  2014  also  authorizes  the  Admin- 
strator  to  make  grants  for  research 
and  demonstration  projects  designed 
to  improve  our  ability  to  prevent  the 
abduction  of  children.  A  national 
clearinghouse  to  provide  technical  as- 
sistance to.  and  coordinate  the  efforts 
of.  State  and  local  governments  and 
agencies  and  individuals  is  another  im- 
portant aspect  of  S.  2014. 

In  recognition  of  the  necessary  role 
of  the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  S.  2014  ex- 
tends the  authorization  of  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  and  the  Runaway  and  Home- 
less Youth  Act  through  1988.  The 
Missing  Children's  Assistance  Act  will 
provide  a  coordinated  and  comprehen- 
sive program  to  address  the  national 
tragedy  on  which  we  will  focus  special 
national  attention  every  May  25.« 


March  13,  1984 


HARD  TIMES  IN  URANIUM 
ENRICHMENT 

•  Mr.  HUMPHREY.  Mr.  President, 
enriching  uranium  for  use  in  the 
world's  nuclear  powerplants  is  a  big. 
and  potentially  very  lucrative  busi- 
ness. Until  10  years  ago.  our  Govern- 
ment was  the  only  free  world  i^upplier 
of  this  fuel.  Today,  because  of  blun- 
dering decisionmaking  in  an  increas- 
ingly competitive  environment,  our 
uranium  enrichment  program  is  in  se- 
rious trouble.  Presently,  our  share  of 
total  world  sales  has  slipped  to  35  per- 
cent and  threatens  to  decline  even  fur- 
ther. 

What  are  the  reasons  for  this  de- 
cline, and  what  is  the  Department  of 
Energy  (DOE),  which  runs  this  pro- 
gram for  the  Government,  doing  to  ad- 
dress it?  A  good  analysis  of  these 
issues  can  be  found  in  'Hard  Times  in 
Uranium  Enrichment."  a  piece  by 
Colin  Norman  which  appeared  in  the 
March  9  issue  of  Science  Magazine. 

As  Mr.  Norman  reports,  officials  at 
DOE  have  recently  overhauled  the  en- 
richment program  to  make  it  more 
competitive.  DOE  has  come  up  with  a 
new  contract  that  is  designed  to  help 
retain  the  customers  that  it  now  has 
under  contract.  But  the  price  of  DOE's 
enrichment  service  under  the  new  con- 
tract will  be  $135  per  unit,  while  our 
European  competitors  are  selling  their 
product  for  $100.  Meanwhile,  enrich- 
ment units  on  the  so-called  secondary 
market  composed  of  large  private 
stockpiles  which  are  being  unloaded 
on  the  market  at  bargain  prices,  have 
been  reported  as  low  as  $80. 


What  continues  to  concern  me  and 
others  is  that  DOE  could  take  immedi- 
ate steps  to  significantly  reduce  its  per 
unit  price.  For  instance.  DOE  insists 
on  continuing  to  charge  ahead  with  its 
Portsmouth.  Ohio,  gas  centrifuge 
plant  (GCEP).  For  several  years,  crit- 
ics have  argued  and  studies  have  con- 
firmed that  the  technology  to  be  used 
in  the  Portsmouth  plant  will  be  uneco- 
nomic and  outmoded  the  day  it  comes 
on  line.  Yet.  DOE  persists  in  commit- 
ing  hundreds  of  millions  of  dollars  to 
the  project. 

Further,  as  the  Science  article  notes, 
next  year  DOE  will  pay  $339  million  to 
another  Government  agency,  the  Ten- 
nessee Valley  Authority  (TVA)  for 
electricity  that  will  neither  be  pro- 
duced nor  used.  DOE  thus  far  has 
been  reluctant  to  aggressively  pursue 
means  for  seeking  relief  from  these  ex- 
cessive charges. 

Congress  should  take  action  to 
insure  that  the  uranium  enrichment 
program  is  set  on  the  right  course  for 
the  future.  If  not.  the  program  could 
very  well  be  on  the  road  to  bankrupt- 
cy, a  disaster  that  could  cost  this  Gov- 
ernment and  this  Nation  billions.  I 
would  strongly  recommend  colleagues 
to  read  "Hard  Times  in  Uranium  En- 
richment. " 

Mr.  President,  I  ask  that  the  article 
by    Mr.    Norman    be   printed    in    the 
Record. 
The  article  follows: 
Hard  Times  in  Uranium  Enrichment 
<By  Colin  Norman) 
The  federal  government's  $2-billion-a-year 
business  enriching  uranium  for  reactor  fuel 
is  in  such  dire  straits  that  the  Department 
of  Energy  (DOE)  will  soon  be  forced  to  drop 
one  of  two  major  programs  aimed  at  devel- 
oping an  advanced  enrichment  technology. 
In  mid- 1985,  it  will  choose  between  develop- 
ing a  new  generation  of  gas  centrifuges  or  a 
process  based  on  lasers  to  replace  the  aging 
facilities   that   are  currently   in   operation. 
The  losing  project  will  be  virtually  closed 
down. 

Billions  of  dollars  will  ride  on  the  choice. 
At  stake  is  the  future  of  a  massive  gas  cen- 
trifuge plant  under  construction  in  Ports- 
mouth. Ohio.  Known  as  the  Gas  Centrifuge 
Enrichment  Plant,  or  GCEP  (pronounced 
geesep),  it  has  already  soaked  up  some  $2 
billion  in  construction  funds.  If  the  develop- 
ment of  advanced  centrifuges  is  shut  off. 
the  plant  would  be  at  best  marginally  eco- 
nomic and  may  have  to  be  abandoned.  On 
the  other  hand,  if  DOE  closes  out  the  laser 
enrichment  program,  it  risks  turning  its 
back  on  a  promising  technology  on  which  it 
has  already  spent  several  hundred  million 
dollars. 

The  department  had  originally  wanted  to 
make  the  selection  around  1988.  but  has  de- 
cided it  can  no  longer  afford  to  support  two 
SlOO-million-a-year  R&D  programs.  It  will 
thus  be  forced  to  choose  before  either  tech- 
nology is  fully  demonstrated. 

The  accelerated  decision  is  part  of  a  radi- 
cal overhaul  of  the  enrichment  program  de- 
signed to  pull  it  back  from  the  brink  of  dis- 
aster. Last  year.  DOE  belatedly  realized 
that  its  customers  for  enriched  uranium 
were   deserting   it   just   as   the  enrichment 
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program  was  committed  to  spending  billions 
of  dollars  on  construction  (Science.  19 
August  1983.  p.  730).  'I  can't  overemphasize 
the  criticality  of  what  we  were  facing  in 
1983.  We  were  in  a  death  spiral.  It  was  a 
problem  as  big  and  as  bad  as  Chrysler."  says 
Shelby  Brewer,  head  of  nuclear  programs  at 
DOE. 

At  the  root  of  the  problem  is  the  world- 
wide slump  in  the  nuclear  power  industry. 
In  the  early  1970's.  utilities  had  placed  so 
many  orders  for  future  deliveries  of  en- 
riched uranium  that  DOE— which  then  had 
a  worldwide  monopoly— closed  its  order 
books  because  it  believed  its  production  ca- 
pacity would  soon  be  exceeded.  A  $1.5-bil- 
lion  program  was  launched  to  expand 
output  from  DOE's  three  existing  plants, 
and  in  1977  the  go-ahead  was  given  to  build 
GCEP.  The  Europeans  also  entered  the  en- 
richment business  in  the  1970's  with  the 
construction  of  two  new  plants. 

Then  the  bottom  fell  out  of  the  market 
for  reactor  fuel  as  utilities  around  the  world 
began  to  scale  back  their  nuclear  construc- 
tion. DOE  found  itself  with  contracts  that 
were  "just  a  handful  of  paper. "  as  Brewer 
puts  it.  It  was  also  locked  into  long-term 
contracts  with  utilities  for  electricity  to  op- 
erate its  enrichment  plants,  and  is  now- 
paying  huge  penalties  for  power  it  ordered 
but  no  longer  needs.  Next  year  alone.  DOE 
wi..  'ork  over  $339  million  in  penalties  to 
the  Tennessee  Valley  Authority  (TVA). 

DOE  calculates  that  worldwide  production 
capacity  currently  exceeds  demand  by  a 
factor  of  2.  To  make  matters  worse,  many 
utilities  are  holding  a  huge  stockpile  of  en- 
riched uranium  that  they  have  been  forced 
to  accept  under  strict  take-or-pay  contracts, 
and  they  are  unloading  it  to  other  utilities 
at  a  substantial  discount.  There  is  enough 
material  slopping  around  in  this  so-called 
secondary  market  to  meet  current  demand 
for  about  3  years. 

Some  two-thirds  of  this  surplus  is  of  Euro- 
pean origin,  and  the  devaluation  of  Europe- 
an currencies  against  the  dollar  has  made 
this  cut-price  fuel  doubly  attractive  to  U.S. 
utilities.  About  18  months  ago.  DOE  was 
jolted  when  some  of  its  customers  started 
canceling  contracts  and  going  to  the  second- 
ary market.  It  received  another  blow  when 
some  utilites  also  began  negotiating  con- 
tracts with  European  producers,  which  are 
now  undercutting  DOE's  prices  in  part  be- 
cause of  those  huge  penalties  DOE  is  paying 
to  TVA. 

Suddenly.  DOE  was  faced  with  the  pros- 
pect of  a  rapidly  dwindling  market  just 
when  it  was  building  all  that  new  capacity. 
Brewer  says  he  was  'horrified"  when  he 
looked  into  the  program  and  realized  the  di- 
mensions of  the  problem.  Some  radical  sur- 
gery was  in  order. 

To  try  to  prevent  further  erosion  of  its 
market  share,  DOE  has  recently  dropped  its 
prices  (although  they  are  still  above  those 
of  its  European  competitors)  and  offered  its 
customers  a  more  flexible  contract  that  per- 
mits them  to  obtain  a  specified  fraction  of 
their  requirements  from  the  secondary 
market.  Existing  contract-holders  have  until 
October  to  convert  to  the  new  contract; 
DOE  will  then  have  a  firm  estimate  of  its 
revenues  over  the  next  few  years. 

Initial  response  to  the  new  contract  has 
been  favorable.  In  the  first  month  after  it 
was  unveiled.  Duke  Power  signed  on  with 
others  worth  more  than  $2  billion  over  the 
next  30  years,  and  almost  half  DOE's  cus- 
tomers expressed  their  intent  to  convert. 
But  even  so.  DOE  projects  that  its  revenues 
will  drop  from  $2.1  billion  this  year  to 
$1,675  billion  in  fiscal  year  1985. 


Even  under  the  most  favorable  assump- 
tions, the  revenues  are  unlikely  to  cover  the 
cost  of  the  ambitious  construction  and  R&D 
program  that  DOE  laid  out  in  the  1970s. 
GCEP  alone  would  have  cost  nearly  $10  bil- 
lion by  the  time  it  was  finished  in  the  late 
1980's.  DOE  officials  were  therefore  faced 
with  two  alternatives:  either  scale  the  pro- 
gram back  drastically  or  try  to  persuade  the 
Office  of  Management  and  Budget  (OMB) 
and  Congress  to  approve  an  operating  defi- 
cit for  a  few  years.  There  was  little  chance 
OMB  would  go  along  and  even  less  that 
Congress  would  agree,  so  the  knives  were 
sharpened. 

But  more  than  simple  cuts  are  being  con- 
sidered. When  it  was  first  approved,  GCEP 
was  envisaged  as  a  massive  complex  of  eight 
process  buildings,  each  housing  thousands 
of  centrifuges.  By  the  early  1980s,  it  was 
recognized  that  the  original  justification  for 
building  GCEP  had  vanished  because  DOE's 
three  existing  enrichment  plants  have  more 
than  enough  capacity  to  meet  projected 
demand  until  the  end  of  the  century.  But 
construction  continued  because  DOE 
changed  the  justification.  In  essence,  it 
argued  that  because  gas  centrifuge  technol- 
ogy is  much  less  energy-intensive  than  the 
gaseous  diffusion  process  employed  in  the 
existing  plants.  GCEP  was  needed  to  replace 
some  of  its  aging  facilities  and  hold  down 
costs  in  future  years. 

Two  of  GCEP's  process  buildings  and 
most  of  the  central  control  and  fuel-han- 
dling facilities  have  already  been  completed, 
and  late  last  year  the  first  centrifuges  were 
installed.  But  DOE  has  now  thrown  the 
project  into  a  lower  gear.  Plans  for  con- 
structing the  remaining  six  process  build- 
ings have  been  deferred,  and  DOE  is  com- 
mitted to  filling  only  half  the  first  building 
with  current-generation  centrifuges.  What 
happens  next  will  depend  to  a  large  extent 
on  whether  DOE  chooses  to  develop  either 
advanced  centrifuges  or  an  entirely  differ- 
ent technology  based  on  lasers. 

In  the  early  1980's.  DOE  began  to  pour 
money  into  the  development  of  an  advanced 
centrifuge  with  three  times  the  efficiency  of 
the  machines  now  being  installed.  It  also 
stepped  up  work  on  a  potentially  more  effi- 
cient process  using  lasers  that  had  been 
under  development  at  the  Lawrence  Liver- 
more  Laboratory.  DOE  was  planning  to 
spend  about  $190  million  on  the  two  pro- 
grams this  year,  with  a  full-scale  demonstra- 
tion of  both  of  them  expected  in  the  late 
1980's. 

Funding  for  both  technologies  is  being  re- 
duced, however,  and  the  projects  are  now 
being  revamped  so  that  a  choice  can  be 
made  in  the  summer  of  1985.  If  DOE  choos- 
es to  continue  with  the  advanced  centrifuge, 
the  new  machines  will  probably  be  installed 
in  the  two  completed  process  buildings  of 
GCEP.  According  to  DOE  estimates,  a  two- 
building  GCEP  equipped  with  advanced  cen- 
trifuges would  be  cheaper  to  operate  than 
the  existing  gaseous  diffusion  plants.  But 
with  current-generation  machines,  such  a 
plant  would  provide  little  or  no  cost  savings. 
Thus,  if  the  laser  process  is  chosen,  the 
future  of  GCEP  would  be  in  doubt. 

In  view  of  the  fact  that  some  $2  billion 
has  already  been  invested  in  GCEP,  DOE's 
technological  choice  would  seem  to  be  heav- 
ily skewed  toward  the  advanced  centrifuge. 
"Yes,  that  will  be  a  factor,"  says  Brewer. 
"That's  life;  you  have  to  live  with  past  dici- 
sions."  But  John  Longenecker,  the  head  of 
the  enrichment  program,  points  out  that 
the  capital  cost  of  building  a  new  laser  plant 
would  be  roughly  equal  to  the  additional 


cost  of  completing  a  two-building  GCEP 
with  advanced  centrifuges.  Thus  the  money 
sunk  into  GCEP  has  in  effect  put  the  two 
technologies  on  a  roughly  equal  footing. 

Longenecker  says  that  the  choice  will  be 
made  not  only  on  the  expected  capital  and 
operating  costs  of  the  two  technologies  but 
also  on  their  relative  attractiveness  to  pri- 
vate investors.  DOE  is  hoping  to  get  some 
private  capital  into  the  enrichment  program 
as  a  first  step  toward  turning  the  enterprise 
over  to  private  industry.  Exactly  how  the 
transition  would  be  accomplished,  however, 
is  not  clear. 

In  any  case,  the  real  key  to  attracting  any 
investment  into  enrichment,  whether  public 
or  private,  will  be  liow  successful  DOE  is  in 
hanging  on  to  its  customers,  and  how  long 
the  depression  endures  in  the  nuclear  indus- 
try. From  now  on.  claims  Brewer,  invest- 
ment decisions  in  the  enrichment  program 
will  depend  on  the  market— an  elementary 
business  strategy  that,  he  admits.  DOE  has 
not  followed  in  the  past.* 


DR. 


SAMUEL  K.  LEVY'S  90TH 
BIRTHDAY 

•  Mr.  D  AMATO.  Mr.  President,  I  rise 
today  to  pay  homage  to  a  unique 
person  from  my  hometown  of  Island 
Park.  N.Y..  who  will  celebrate  his  90th 
birthday  on  March  31.  Dr.  Samuel  K. 
Levy  has  been  one  of  the  community's 
most  active  members. 

Dr.  Levy  was  born  in  New  York  City. 
He  has  been  a  resident  of  Island  Park 
for  47  years  and  a  practicing  pediatri- 
cian associated  with  Maimonides  Hos- 
pital for  67  years.  He  was  recently  pre- 
sented with  an  award  by  the  hospital 
for  serving  on  its  staff  longer  than 
anyone  else  in  the  history  of  the  hos- 
pital. 

Dr.  Levy  spent  his  honeymoon  and 
did  his  postgraduate  studies  of  pediat- 
rics in  Vienna,  where  his  great-grand- 
father practiced  medicine.  Dr.  Levy's 
European  travels  were  not  exclusively 
for  pleasure  or  education.  He  was 
called  to  duty  in  World  War  I  and 
served  as  a  first  lieutenant  in  the  Med- 
ical Reserve  Corps.  He  was  honored  in 
recent  times  as  the  National  Surgeon 
General  of  the  National  Association  of 
the  Sixth  Division  of  the  U.S.  Army. 
He  is  also  the  National  Surgeon  Gen- 
eral of  the  Veterans  of  Foreign  Wars 
(VFW).  The  VFW  has  also  had  the 
pleasure  of  Dr.  Levy's  leadership  in 
several  county.  State,  and  national  of- 
fices. The  long  list  of  Dr.  Levy's 
achievements  also  includes  service  as 
president  of  the  pediatric  section  of 
Kings  County  Medical  Society  and  the 
American  Medical  Association  Recog- 
nition Award  for  continuous  medical 
education. 

His  professionalism  and  dedication 
to  pediatrics  drew  him  to  one  of  the 
most  unique  hobbies.  Dr.  Levy  is  a 
noted  cochlearologist:  he  collects  ta- 
blespoons. One  of  the  most  common 
form  of  mesisurement  for  a  pediatri- 
cian, of  course,  is  the  tablespoon.  In 
1929,  Dr.  Levy  noticed  that  one  pa- 
tient's tablespoon  was  different  from 
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another's.  He  began  to  collect  them 
and  documented  the  wide  variants  of 
size  for  medical  reference.  Today.  Dr. 
Levy  has  over  700  different  table- 
spoons, including  a  spoon  last  used  by 
George  Washington  and  a  gold  spoon 
of  Paul  Revere.  He  received  this  table- 
spoon for  saving  the  life  of  a  young 
girl.  His  other  hobbies  include  riding 
bicycles  and  collecting  stethoscopes. 

Dr.  Levy  continues  to  be  an  active 
member  of  the  medical  community.  He 
is  a  member  of  the  Editors  and  Au- 
thors Association  and  is  a  medical 
book  reviewer  for  the  New  York  State 
Medical  Society.  At  90  years  of  age. 
Dr.  Levy  has  no  plans  of  slowing  down. 
The  gratitude  I  feel  to  this  physi- 
cian, lecturer,  community  servant, 
teacher,  and  hobbyist  is.  I  am  sure, 
shared  by  my  neighbors  in  Island  Park 
and  by  all  who  know  Dr.  Levy.  Mr. 
President.  I  am  proud  to  honor  this 
worthy  man.* 
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YEAR  OF  EXCELLENCE  IN 
EDUCATION 
•  Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  see  that  the  Senate  yester- 
day overwhelmingly  passed  Senate 
Joint  Resolution  210.  the  legislation 
which  designates  1984  as  the  "Year  of 
Excellence  in  Education." 

Since  the  release  of  the  report  by 
the  National  Commission  on  Excel- 
lence in  Education  last  spring,  there 
has  been  a  renewed  national  interest 
in  improving  education.  Public  opinion 
polls  consistently  show  that  concern 
about  the  quality  of  American  educa- 
tion is  one  of  the  dominant  issues  in 
this  country. 

Numerous  education  reports  have 
followed  "A  Nation  at  Risk."  and  while 
they  differ  in  content  and  perspective, 
they  all  tend  to  make  the  same  point- 
it  is  imperative  that  we  act  to  improve 
the  quality  of  our  education  system  in 
the  United  States. 

There  have  been  several  proposals 
put  forth  in  Congress  to  address  vari- 
ous education  problems.  No  doubt, 
there  are  many  different  approaches 
being  discussed  and  many  of  us  here 
would  differ  on  the  best  way  to  foster 
improvements.  But  in  my  view  we 
should  not  focus  on  these  differences. 
Rather,  we  should  be  participating  in 
constructive  discussion  and  providing 
Federal  leadership  in  the  education 
arena.  I  believe  that  Senate  Joint  Res- 
olution 210  has  given  us  a  vehicle  to 
accomplish  just  that. 

As  chairman  of  the  Senate  Republi- 
can Task  Force  on  Initiatives  to 
Strengthen  Schools.  I  have  an  active 
interest  in  addressing  the  deficiencies 
of  our  education  system.  It  is  encour- 
aging to  know  that  my  colleagues  in 
the  Senate  share  this  interest  and  are 
willing  to  support  efforts  which  under- 
score the  Federal  commitment  to  im- 
proving education.* 


GREEK  INDEPENDENCE  DAY 
•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  voice  my  support  for  Senate 
Joint  Resolution  247.  proclaiming 
March  25  as  "Greek  Independence 
Day.  • 

This  date  marks  the  163d  anniversa- 
ry of  the  initiation  of  Greek  independ- 
ence by  Archbishop  Gernanos.  For  9 
years  Greek  patriots  fought  their 
Ottoman  oppressors  for  independence. 
The  valiant  efforts  of  those  Greek 
freedom  fighters  served  as  a  catalyst 
for  the  nationalist  movement  through- 
out the  Balkans.  The  continued  com- 
mitment of  the  Greek  citizenry  to  the 
ideals  of  independence  and  democracy 
can  serve  as  a  source  of  inspiration  to 
all  of  us. 

The  accomplishments  of  the  more 
than  600.000  Americans  of  Greek 
origin  have  been  no  less  impressive. 
Dedicated  to  self-improvement  and 
achievement.  Greek  Americans  have 
been  active  in  all  aspects  of  American 
life,  education,  the  arts,  government, 
and  commerce.  The  achievements  of 
Greek  Americans  in  fields  of  shipping, 
banking,  food  services,  and  entertain- 
ment have  been  particularly  notewor- 
thy. The  Greek  word  "philotimo"  best 
expresses  what  is  considered  by 
Greeks  of  both  Grecian  and  American 
citizenry  to  be  their  primary  virtue:  a 
sense  of  honor  and  self-respect. 

In  light  of  the  achievements  of  the 
Greek  people.  I  am  pleased  to  join  as  a 
cosponsor  of  Senate  Joint  Resolution 
247,  proclaiming  March  25  "Greek  In- 
dependence Day."* 


March  IS,  1984 


OVERRIDING  THE  VETO  OF 
S.  684 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  year,  I  was  pleased  to  join  the 
Senator  from  South  Dakota  (Mr. 
Abdnor)  as  a  cosponsor  of  S.  684,  the 
Water  Resources  Research  Act  of 
1983.  This  bill  passed  both  Houses  of 
Congress  without  dissent  and  was  then 
vetoed  by  the  President  on  February 
21. 

Whether  or  not  S.  684  is  enacted,  sci- 
entists, engineers,  and  economists  will 
continue  to  pursue  water  resources  re- 
search. They  simply  must  do  so.  for  we 
have  not  yet  solved  all  our  water  prob- 
lems. The  bill,  however,  provides  a  re- 
sponsible, cost-effective  program  for 
joint  Federal  and  State  funding  of  this 
important  research. 

Senator  Abdnor  and  19  of  his  Re- 
publican colleagues  recently  circulated 
a  letter  asking  for  support  of  an  over- 
ride of  the  veto.  On  behalf  of  the 
Democrats  who  have  signed  another 
letter  urging  an  override,  I  ask  all 
Members  of  the  Senate  to  vote  to 
enact  S.  684. 

Mr.  President.  I  ask  that  a  copy  of 
the  letter  be  printed  in  the  Record. 

The  letter  follows: 


Committee  on  Environment 

AND  Public  Works. 
Washington,  D.C..  March  2.  1984. 
Dear  Colleague:  We  would  like  to  enlist 
your  support  in  an  effort  to  override  the 
Presidents  veto  of  S.  684.  the  Water  Re- 
sources Research  Act  of  1983.  This  legisla- 
tion would  bring  great  benefits  to  the 
nation  for  a  small  investment.  The  bill 
would  give  new  direction  in  a  fiscally  re- 
sponsible manner  to  scientific  research  on 
water  resources  funded  by  the  Federal  gov- 
ernment. 

S.  684  authorizes  matching  grants  to  the 
54  state  water  resources  research  institutes. 
These  Institutes  conduct  basic  scientific  re- 
search on  a  myriad  of  topics  ranging  from 
groundwater  pollution  to  water  conserva- 
tion. Under  the  bill  the  proportionate  non- 
Federal  contribution  would  gradually  In- 
crease, until  each  Federal  dollar  is  matched 
by  two  non-Federal  dollars.  S.  684  also  pro- 
vides grants  on  a  competitive  basis  to  other 
universities  and  organizations  for  research 
on  national  and  regional  water  problems. 

The  authorized  funding  levels— $36  mil- 
lion annually-would  be  significantly  lower 
than  the  $53.5  million  authorized  in  the 
most  recent  fiscal  year  of  the  existing  pro- 
gram. The  higher  proportions  of  non-Feder- 
al cost  sharing  would  ensure  efficient  utili- 
zation of  the  limited  funds. 

Unlike  President  Reagan,  we  believe  in 
the  value  of  a  partnership  between  the  Fed- 
eral government  and  the  states  in  pursuing 
new  solutions  to  the  nation's  water  prob- 
lems. We  urge  you  to  join  us  in  voting  to 
enact  S.  684. 

Sincerely, 
Daniel  Patrick  Moynihan.  Max  Baucus. 
George  J.  Mitchell.  Jeff  Bingaman. 
Lawton  Chiles.  Gary  Hart.  Walter 
Huddleston.  Tom  Eagleton.  Lloyd 
Bentsen.  Jennings  Randolph,  Quentin 
N.  Burdick,  Dennis  DeConcini,  Paul  E. 
Tsongas,  John  Glenn,  Prank  R.  Lau- 
tenberg,  Wendell  Ford,  John  C.  Sten- 
nis.» 


March  13,  1984 
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PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  prior 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 
days  during  which  the  sale  may  be  re- 
viewed. The  provision  stipulates  that, 
in  the  Senate,  the  notification  of  pro- 
posed sales  shall  be  sent  to  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee. 

In  keeping  with  the  committee's  in- 
tention to  see  that  such  information  is 
available  to  the  full  Senate.  I  ask  to 
have  printed  in  the  Record  at  this 
point  the  notifications  which  have 
been  received.  The  classified  annexes 
referred  to  in  several  of  the  covering 
letters  are  available  to  Senators  in  the 
office  of  the  Foreign  Relations  Com- 
mittee, room  SD-423. 

The  notifications  follow: 


Defense  Security  Assistance  Agency. 

Washington.  D.C..  March  12,  1984. 
Hon.  Charles  H.  Percy. 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requiremenU  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-29  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Navy's  proposed  Letter  of  Offer  to 
Greece  for  defense  articles  and  services  esti- 
mated to  cost  $30  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  to 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 

You  will  also  find  attached  a  certification 
as  required  by  Section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
that  this  action  is  consistent  with  Section 
620C(b)  of  that  statute. 
Sincerely. 

Philip  C.  Gast. 

Director. 

Transmittal  No.  84-29 
Notice  of  Proposed   Issuance  of  Letter  of 
Offer  Pursuant   to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Greece, 
(ii)  Total  estimated  value: 

itftZIions 

Major  defense  equipment ' $23 

Other 1 

Total 30 

'  As  defined  in  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: A  quantity  of  300  AIM-9L  SIDE- 
WINDER Missiles  with  support  equipment, 
spare  and  repair  parts,  publications,  provi- 
sioning, staging,  and  training. 

(iv)  Military  department:  Navy  (AKB). 

(v)  Sales  commission,  fee,  etc..  paid,  of- 
fered, or  agreed  to  be  paid:  None. 

(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold:  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  included  in  report 
for  quarter  ending  31  December  1983. 

(viii)  Date  report  delivered  to  Congress:  12 
March  1984. 


Policy  Justification 

greece— aim-9l  sidewinder  missiles  and 
related  support 

The  Government  of  Greece  has  requested 
the  purchase  of  a  quantity  of  300  AIM-9L 
Sidewinder  missiles  with  support  equip- 
ment, spare  and  repair  parts,  publications, 
provisioning,  staging,  and  training  at  an  es- 
timated cost  of  $30  million. 

This  proposed  sale  will  contribute  to  the 
foreign  policy  and  national  security  objec- 
tives of  f.he  United  States  by  improving  the 
military  capabilities  of  Greece  in  fulfillment 
of  iU  NATO  obligations:  furthering  NATO 
rationalization,  standardization,  and  inter- 
operability; and  enhancing  the  defenses  of 
the  Western  Alliance. 

These  A1M-9L  Sidewinder  missiles  will 
provide  the  Hellenic  Air  Force  (HAF)  with  a 
more  modern  interceptor  capability  since 
they  are  planned  to  be  used  with  the  HAF 
A-7  aircraft.  The  HAF  will  be  able  to  absorb 
the  Sidewinder  missiles  with  little  effort 
since  Greece  has  previously  purchased  these 
missiles  from  the  United  States  under  For- 
eign Military  Sales.  The  Sidewinder  missiles 
will  be  provided  in  accordance  with  and  sub- 


ject to  the  limitations  on  use  and  transfer 
provided  for  under  the  Arms  Export  Con- 
trol Act  as  embodied  in  the  terms  of  sale. 
This  sale  will  not  adversely  affect  either  the 
military  balance  in  the  region  or  U.S.  efforts 
to  encourage  a  negotiated  settlement  of  the 
Cyprus  question. 

The  principal  contractors  will  be  the 
Raytheon  Company  of  Lowell.  Mass..  and 
Aeronutronic  Ford  of  Newport  Beach,  Calif. 

Implementation  of  this  sale  will  not  re- 
quire the  assignment  of  any  additional  U.S. 
Government  personnel  or  contractor  repre- 
sentatives of  Greece. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

U.S.  Department  of  State.  Under 
Secretary  of  State  for  Securi- 
ty Assistance.  Science  and 
Technology. 

Washington.  D.C,  March  9.  1984. 
Pursuant  to  section  620C(d)  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  (the 
Act),  and  the  authority  vested  in  me  by  De- 
partment of  State  Delegation  of  Authority 
No.  145,  I  hereby  certify  that  the  provision 
to  Greece  of  300  A1M-9L  Sidewinder  mis- 
siles at  an  estimated  cost  of  $30  million  is 
consistent  with  principles  contained  in  sec- 
tion 620C(b)  of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

William  Schneider,  Jr. 

Defense  Security  Assistance  Agency, 

Washington,  D.C,  March  12,  1984. 
Hon.  Charles  H.  Percy, 
Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington.  DC. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  84-37  and  under 
separate  cover  the  classified  annex  thereto. 
This  Transmittal  concerns  the  Department 
of  the  Army's  proposed  letter  of  Offer  to 
Greece  for  defense  articles  and  services  esti- 
mated to  cost  $19  million.  Shortly  after  this 
letter  is  delivered  to  your  office,  we  plan  lo 
notify  the  news  media  of  the  unclassified 
portion  of  this  Transmittal. 
Sincerely, 

Philip  C.  Gast, 

Director. 

Transmittal  No.  84-37 
Notice  of  Proposed   Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)  Prospective  purchaser:  Greece. 
(ii)  Total  estimated  value: 

Millions 

Major  defense  equipment ' $15 

Other 1 

Total 19 

'  As  defined  In  Section  47(6)  of  the  Arms  Export 
Control  Act. 

(iii)  Description  of  articles  or  services  of- 
fered: A  quantity  of  1,097  I-TOW  surface 
attack  guided  missiles  and  54  tubular 
launchers  with  ancillary  equipment  and 
contractor  technical  assistance. 

(iv)  Military  department;  Army  (WSV). 

(v)  Sales  commission,  fee,  etc.,  paid,  of- 
fered, or  agreed  to  be  paid:  None. 


(vi)  Sensitivity  of  technology  contained  in 
the  defense  articles  or  defense  services  pro- 
posed to  be  sold;  See  annex  under  separate 
cover. 

(vii)  Section  28  report:  Case  not  included 
in  section  28  report. 

(viii)  Date  report  delivered  to  Congress: 
March  12.  1984. 

Policy  Justification 

greece— i-tow  missiles  and  launchers 
The  Government  of  Greece  has  requested 
the  purchase  of  a  quantity  of  1.097  I-TOW 
surface  attack  guided  missiles  and  54  tubu- 
lar launchers  with  ancillary  equipment  and 
contractor  technical  assistance  at  an  esti- 
mated cost  of  $19  million. 

This  sale  will  contribute  to  the  foreign 
policy  and  national  security  objectives  of 
the  United  States  by  improving  the  military 
capabilities  of  Greece  in  fulfillment  of  its 
NATO  obligations:  furthering  NATO  ration- 
alization, standardization,  and  interoperabil- 
ity: and  enhancing  the  defenses  of  the 
Western  Alliance. 

These  I-TOW  surface  attack  guided  mis- 
siles will  further  upgrade  the  anti-tank  ca- 
pabilities of  the  Hellenic  Army  (HA).  The 
HA  will  be  able  to  absorb  these  missiles 
which  will  be  provided  in  accordance  with, 
and  subject  to  the  limitations  on  use  and 
transfer  provided  for  under  the  Arms 
Export  Control  Act.  as  embodied  in  the 
terms  of  sale.  This  sale  will  not  adversely 
affect  either  the  military  balance  in  the 
region  or  U.S.  efforts  to  encourage  a  negoti- 
ated settlement  of  the  Cyprus  question. 

The  prime  contractor  will  be  the  Hughes 
Aircraft  Company  of  Tucson.  Arizona. 

Implementation  of  this  sale  will  require 
the  assignment  of  one  additional  U.S.  con- 
tractor representative  to  Greece  for  12 
months. 

There  will  be  no  adverse  impact  on  U.S. 
defense  readiness  as  a  result  of  this  sale. 

U.S.  Department  or  State.  Under 
Secretary  of  State  for  Securi- 
ty Assistance.  Science  and 
Technology. 

Washington.  DC.  March  9,  1984. 

Pursuant  to  section  620C(a)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  (the 
Act),  and  the  authority  vested  in  me  by  De- 
partment of  State  Delegation  of  Authority 
No.  145.  I  hereby  certify  that  the  provision 
to  Greece  of  1.097  I-TOW  surface  attack 
guided  missiles  and  54  tubular  launchers  at 
an  estimated  cost  of  $19  million  is  consistent 
with  principles  contained  in  section  620C(b) 
of  the  Act. 

This  certification  will  be  made  part  of  the 
certification  to  the  Congress  under  section 
36(b)  of  the  Arms  Export  Control  Act  re- 
garding the  proposed  sale  of  the  above- 
named  articles  and  is  based  on  the  justifica- 
tion accompanying  said  certification,  and  of 
which  such  justification  constitutes  a  full 
explanation. 

William  Schneider.  Jr.« 


PENNSYLVANIA  ERA  REQUIRES 
ABORTION  FUNDING 

•  Mr.  GARN.  Mr.  President,  a  Penn- 
sylvania judge  has  provided  another 
piece  of  evidence  showing  that  ERA 
means  abortion.  The  ERA-abortion 
connection  has  concerned  me  for 
years,  and  I  know  it  troubles  many 
Senators.  The  ERA-abortion  connec- 
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tion  is  certainly  one  of  the  chief  rea- 
sons for  ERA'S  failure  in  the  House 
last  fall. 


March  13,  1984 


Hyde  Amendment  which  limited  the  use  of 
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tion  is  certainly  one  of  the  chief  rea- 
sons for  ERA'S  failure  in  the  House 
last  fall. 

I  am  an  opponent  of  the  equal  rights 
amendment  (ERA),  and  one  of  the  rea- 
sons for  my  opposition  is  my  convic- 
tion that  ERA  will  mean  certain  very 
specific    things    that    I    oppose— and 
which     I     believe     most     Americans 
oppose.  For  example,  I  oppose  taxpay- 
ers  paying   for   abortions   unless   the 
mothers  life  is  endangered.  At  the  na- 
tional   level.    Congress    has    been    re- 
stricting   abortion    funding    to    only 
those  cases  in  which  the  mother's  life 
is  at  stake.  We  are  all  familiar  with 
the   periodic    legislative    battles    over 
these    abortion    funding    restrictions 
which   are   commonly   known   as   the 
Hyde  amendment.  One  of  the  reasons 
for  my  opposition  to  the  equal  rights 
amendment    is    my    firm    belief    that 
ERA    spells    the    end    of    the    Hyde 
amendment.  My  position  on  ERA  and 
abortion  has  been  given  in  some  detail 
here  on  the  Senate  floor  and  in  testi- 
mony  to   the   Subcommittee   on    the 
Constitution  of  the  Senate  Judiciary 
Committee. 

I  oppose  tax-funded  abortions.  Con- 
gress opposes  them,  and  the  legisla- 
ture of  the  State  of  Pennsylvania  op- 
poses them.  Judge  John  A.  MacPhail 
of  the  Commonwealth  Court  of  Penn- 
sylvania, however,  has  just  ruled  that 
the  States  equal  rights  amendment 
requires  the  State  to  pay  for  medically 
necessary  abortions.  In  a  decision  filed 
just  days  ago  (March  9,  1984).  Judge 
MacPhail  held  that  the  equal  protec- 
tion provisions  and  the  equal  rights 
amendment  of  the  Pennsylvania  State 
Constitution  both  forbid  what 
amounted  to  the  Pennsylvania  version 
of  the  Hyde  amendment. 

The  Commonwealth  Court  is  not 
Pennsylvania's  highest  court,  and  the 
State  may  appeal  this  decision.  Per- 
haps we  have  not  heard  the  last  of 
this  case.  Nevertheless,  in  Fischer  v. 
Department  of  Public  Welfare.  No.  283 
CD.  1981.  we  have  another  piece  of 
the  abortion-ERA  puzzle. 

I  ask  that  a  portion  of  the  Pennsyl- 
vania opinion  be  printed  in  the  Record 
following  my  remarks.  I  have  included 
only  pages  15  through  21  of  the 
court's  typewritten  opinion.  For  the 
convenience  of  readers.  I  have  added 
two  subtitles  to  the  opinion,  namely 
"(The  Equal  Protection  claims]  "  and 
'[The  Equal  Rights  Amendment 
claims]." 
The  excerpt  follows: 

EXCERPT 

2.  Constitutionality  of  statutory  language 
limiting  funding  for  abortions  for  indigent 
women  to  instances  where  such  abortions 
are  necessary  to  avert  the  death  or  preserve 
the  life  of  the  mother. 

[The  Equal  Protection  claims] 

In  large  part,  the  Commonwealths  case 

rests  upon  the  decision  of  the  United  States 

Supreme  Court  in  Hams  v.  McRae.  448  U.S. 

297   (1980)   where    the   Court    upheld    the 


Hyde  Amendment  which  limited  the  use  of 
any  federal  funds  for  reimbursement  of  the 
cost  of  abortions  under  the  Medicaid  Pro- 
gram to  situations  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term  or  where  the  mother 
was  a  victim  of  rape  or  incest  which  had 
been  promptly  reported  to  a  law  enforce- 
ment agency  or  public  health  senice.  In 
making  its  decision,  the  United  States  Su- 
preme Court  specifically  rejected  due  proc 
ess,  equal  protection  and  establishment 
clause  challenges  under  the  Constitution  of 
the  United  States.  Inasmuch  as  the  statuto- 
ry language  in  the  legislation  at  issue  here 
is  virtually  identical  to  the  Hyde  Amend- 
ment and  the  equal  protection  clauses  of 
the  State  and  Federal  Constitutions  have 
been  construed  in  like  fashion,  the  Com- 
monwealth would  have  us  conclude  that  the 
issue  is  settled.  We  must  respectfully  dis- 
agree. 

Our  State  Supreme  Court  has  held  that 
where  the  provisions  of  our  state  constitu- 
tion   are    being    construed,    including    the 
equal  protection  clause,  the  state  courts  are 
not  bound  by  decisions  of  the  United  States 
Supreme  Court  but  should  be  guided  by  the 
same  principles  as  are  employed  by  that 
Court.  Kroger  Co.  v.  O'Hara  Township.  481 
Pa.  101.  392  A.2d  266  (1978).  In  such  cases, 
the  opinions  of  the  United  States  Supreme 
Court  are  entitled  to  whatever  weight  their 
reasoning    and    intellectual    persuasiveness 
warrant.  Commonwealth  v,  DeJohn.  486  Pa 
32.   403  A.2d   1283  (1979).  cert,  denied.  444 
U.S.  1032  (1980).  Our  own  Court  ha:;  held 
that  even  when  the  state  and  federal  consti- 
tutions are  similarly  or  identically  phrased, 
we  are  free  to  consider  the  merits  of  a  state 
based  constitutional  challenge  independent 
of     the     United    States    Supreme    Court. 
Danson  v.  Casey.  33  Pa.  Commonwealth  Ct 
614.  382  A.2d  1238  (1978).  affd.  484  Pa.  415 
399    A. 2d    360    (1979).    We    conclude    that 
Harris  is  not  binding  upon  us.  As  indicated 
by  our  own  Supreme  Court  in  Fischer  v.  De- 
partment of  Public  Welfare,  several  of  our 
sister  states  have  considered  state  legisla- 
tion similar  to  the  Hyde  Amendment  and 
found   such    legislation    to   be   violative   of 
state    constitutional    guarantees    notwith- 
standing the  United  States  Supreme  Court 
decisions  in  Harris  and  Maher.  Planned  Par- 
enthood    Association     v.     Department     of 

Human  Resources. Or.  Ct  App 

667  P.2d  384  (1983):  Right  to  Choose  v.' 
Byrne.  91  N.J.  287.  450  A.2d  925  (1982): 
Committee  to  Defend  Reproductive  Rights  v 
Myers.  29  Cal.3d  252.  625  P.2d  779  (1981)  and 
Moe  v.  Secretary  of  Administration  and  Fi- 
nance. 382  Mass.  629.  417  N.E.2d  387  (1981). 
Our  own  analysis  of  the  legislation  now 
before  us  leads  us  to  conclude  that  the 
funding  restriction  imposes  an  undue 
burden  upon  the  fundamental  right  of  indi- 
gent women  to  have  a  medically  necessary 
abortion.  That  conclusion  is  based  upon  our 
understanding  that  Roe  v.  Wade.  410  U.S. 
113  (1973)  has  determined  that  a  woman 
has  a  constitutionally  protected  fundamen- 
tal right  to  her  own  decision  of  whether  or 
not  to  terminate  her  pregnancy.  This  consti- 
tutional right  was  found  to  exist  as  a  part  of 
a  citizens  right  to  privacy  under  the  First 
Fourth.  Fifth.  Ninth  and  Fourteenth 
Amendments  of  the  United  States  Constitu- 
tion. Although  the  right  is  not  absolute,  it  is 
fundamental.  Where  fundamental  constitu- 
tional rights  are  involved  they  may  be  dis- 
turbed only  upon  a  finding  of  a  compelling 
state  interest.  Fabio  v.  Civil  Service  Com- 
mission, 489  Pa.  309.  414  A.2d  82  (1980).  floe 
V.  Wade  also  held  that  a  state's  interest  in 
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potential  life  may  never  outweigh  the  supe- 
rior state  interest  in  the  life  and  health  of 
the  mother:  this  is  true  even  though  the 
stale  has  two  separate  and  distinct  inter- 
esU— the  health  of  the  mother  and  the  po- 
tentiality of  human  life. 

In  the  instant  case,  the  burden  upon  indi- 
gent pregnant  women  readily  appears  from 
the  stipulated  facts.  Of  the  12.000  women 
per  year  who  would  otherwise  receive  a 
medically  necessary  but  not  life  threatening 
abortion  in  Pennsylvania.  4.000  will  be  com- 
pelled to  carry  their  pregnancy  to  term  be- 
cause they  will  have  no  alternative.  As  we 
have  noted,  while  the  state's  interest  in  po- 
tential life  is  recognized,  it  cannot,  under 
present  law.  be  regarded  as  such  a  compel- 
ling interest  as  to  overcome  the  constitu- 
tionally protected  right  of  the  mother.  By 
denying  funding  for  medically  necessary 
abortions,  the  Commonwealth  has  attempt- 
ed to  elevate  the  right  of  potential  life  over 
the  health  of  the  mother.  This  it  may  not 
do.  By  singling  out  persons  who  have  need 
of  a  medically  necessary  abortion  from  all 
other  persons  entitled  to  general  medically 
necessary  ser\ices.  the  Commonwealth  has 
allocated  benefits  on  criteria  which  discri- 
minatorily  burden  the  exercise  of  an  indi- 
gent pregnant  woman's  fundamental  consti- 
tutional right.  This  it  may  not  do. 

Fully  recognizing  the  heavy  burden  upon 
Petitioners  to  overcome  the  presumed  con- 
stitutional validity  of  the  statutes  before  us. 
we  nevertheless  conclude  that  that  burden 
has  been  met  in  the  instant  case. 

THE  EQUAL  RIGHTS  AMENDMENT  CLAIMS 

Although  we  have  now  decided  that  the 
statutes  before  us  do  offend  the  equal  pro- 
tection clauses  of  our  state  constitution,  we 
deem  it  necessary  to  briefly  consider  the 
constitutional  challenge  based  upon  Penn- 
sylvania's Equal  Rights  Amendment  (ERA), 
because  we  believe  that  on  appellate  review 
it  may  be  helpful  for  the  reviewing  court  to 
have  our  opinion  with  respect  to  each  of  the 
constitutional  challenges  before  us. 

Our  Supreme  Court  has  categorically 
stated  that  the  purpose  of  the  ERA  is  to 
eliminate  sex  as  a  'classifying  tool.  "  Snider 
v.  Thomburgh.  496  Pa.  159.  176.  436  A.2d 
593.  601  (1981). 

Petitioners  contend,  of  course,  that  the 
statutes  now  before  us  do  make  a  discrimi- 
natory distinction  based  solely  upon  sex. 
The  Commonwealth  is  equally  insistent 
that  statutes  based  upon  the  unique  physi- 
cal characteristics  of  one  sex  do  not  consti- 
tute sex  discrimination  under  the  ERA.  The 
Commonwealth  relies  upon  case  law  such  as 
Geduldig  v.  Aiello,  417  U.S.  484  (1974)  which 
holds  that  where  legislation  related  to  preg- 
nancies is  involved,  the  classification  is  not 
between  men  and  women  but  between  preg- 
nant women  and  non-pregnant  persons  and. 
therefore,  is  not  gender-based. 

We  believe  Pennsylvania  case  law  is  to  the 
contrary.  In  Anderson  v.  Upper  Bucks 
County  Area  Vocational  Technical  School. 
30  Pa.  Commonwealth  Ct.  103  110  373 
A2d.  126.  130  (1977).  this  Court  held  that 
■  since  pregnancy  is  unique  to  women,  a  dis- 
ability plan  which  expr.'ssly  denies  benefits 
for  disability  arising  out  of  pregnancy  is  one 
which  discriminates  against  women  employ- 
ees because  of  their  sex. "  In  Cerra  v.  East 
Stroudsburg  Area  School  District.  450  Pa 
207.  213.  299  A.2d  277.  280  (1973),  our  Su- 
preme Court  held  that  a  discharge  from  em- 
ployment because  of  a  physical  condition 
peculiar  to  women,  i.e.  pregnancy,  is  "sex 
discrimination  pure  and  simple."  Again,  in 
Henderson  v.  Henderson,  458  Pa.  97.  101,  327 


A. 2d  60.  62  (1974).  our  Supreme  Court  held 
that  our  law  "will  not  impose  different  ben- 
efits or  different  burdens  upon  the  members 
of  a  society  based  on  the  fact  that  they  may 
be  man  or  woman." 

Further,  as  this  Court  has  noted,  our  Su- 
preme Court  has  recognized  that  the  ERA 
"is  not  confined  to  the  matter  of  individual 
'rights'  in  the  sense  of  entitlements,  but 
equally  extends  to  elimination  of  discrimi- 
nations with  respect  to  burdens  and  obliga- 
tions 'under  the  law.'  "  Hartford  Accident 
and  Indemnity  Co.  v.  Insurance  Commis- 
sioner, 65  Pa.  Commonwealth  Ct.  249,  255, 
442,  A.2d  382,  385  (1982).  Thus,  while  the 
Pennsylvania  courts  are  willing  to  discuss 
the  possible  justifications  for  discrimina- 
tion, they  have,  at  the  same  time,  given 
weight  to  the  unqualified  language  of  the 
ERA. 

The  Commonwealth  argues  to  us  that  the 
indigent  women  in  need  of  medically  neces- 
sary abortions  would  be  in  equally  bad  cir- 
cumstances if  there  were  no  Medical  Assist- 
ance program.  That  argument  misses  the 
mark.  There  is  a  Medical  Assistance  pro- 
gram and  once  the  legislature  has  decided  to 
grant  financial  assistance  to  the  medically 
needy,  it  cannot  exclude  persons  from  that 
grant  on  the  basis  of  sex.  In  Commonwealth 
v.  Pennsylvania  Interscholastic  Athletic  As- 
sociation. 18  Pa.  Commonwealth  Ct.  45,  334 
A. 2d  839  (1975).  this  Court  sustained  a  con- 
stitutional challenge  brought  under  the 
ERA  to  rule-making  by  the  Pennsylvania 
Interscholastic  Athletic  Association,  which 
we  held  to  be  state  action,  which  would 
have  prohibited  girls  from  competing 
against  boys  in  interscholastic  sports.  Judge 
Blatt  wrote  for  the  majority,  that  "[tlhere 
is  no  fundamental  right  to  engage  in  inter- 
scholastic sports,  but  once  the  state  decides 
to  permit  such  participation,  it  must  do  so 
on  a  basis  which  does  not  discriminate  in 
violation  of  the  constitution."  Id.  at  51.  334 
A.2d  at  842. 

We  are  of  the  opinion  that  while  Petition- 
ers' argument  under  the  ERA  is  not  as 
strong  as  their  equal  protection  argument, 
it  is  meritorious  and  sufficient  in  and  of 
itself  to  invalidate  the  statutes  before  us  in 
that  those  statutes  do  unlawfully  discrimi- 
nate against  women  with  respect  to  a  physi- 
cal condition  unique  to  women. 

In  summary  we  hold  that  the  state  may 
not  constitutionally  deny  Medical  Assist- 
ance funds  to  indigent  pregnant  women  who 
seek  medically  necessary  abortions.^ 


NATIONAL  SINGLE  PARENT  DAY 

•  Mr.  DAMATO.  Mr.  President,  I  am 
happy  to  join  today  as  a  cosponsor  of 
Senate  Joint  Resolution  256,  which 
would  designate  March  21,  1984,  as  Na- 
tional Single  Parent  Day.  I  commend 
the  very  distinguished  chairman  of 
the  Judiciary  Committee,  Senator 
Thurmond,  for  introducing  this  resolu- 
tion. I  urge  my  colleagues  to  cosponsor 
and  support  Senate  Joint  Resolution 
256  in  order  to  honor  the  more  than 
14  million  single  parents  living  in  our 
country  today. 

Mr.  President,  a  National  Single 
Parent  Day  will  demonstrate  our  ap- 
preciation for  the  extraordinary 
strength  and  courage  of  single  par- 
ents. The  current  debate  over  family 
issues,  including  child  support  and  vis- 
itation rights  enforcement,  missing 
and  runaway  children,  day  care,  and 


youth  drug  abuse  gives  very  vivid  testi- 
mony concerning  the  problems  facing 
single  parents.  These  parents  head 
nearly  a  quarter  of  all  families  in  the 
United  States  with  children  under  the 
age  of  18.  They  certainly  deserve  our 
encouragement  and  appreciation  for 
their  efforts. 

I  would  like  to  take  this  opportunity 
to  recognize  and  commend  the  organi- 
zation Parents  Without  Partners,  and 
particularly  Isaac  Rodriguez  of  Par- 
ents Without  Partners  in  New  York, 
for  all  the  dedication  and  hard  work 
that  has  gone  into  making  National 
Single  Parent  Day  a  reality.  I  would 
note  that  New  York,  as  it  is  for  so 
many  worthy  organizations,  is  the 
birthplace  of  Parents  Without  Part- 
ners. Founded  in  1957.  Parents  With- 
out Partners  has  grown  into  an  organi- 
zation with  more  than  200,000  mem- 
bers, 18,000  of  whom  are  New  Yorkers. 

Mr.  President,  I  understand  that  the 
House  version  of  this  resolution. 
House  Joint  Resolution  200,  is  expect- 
ed to  be  approved  by  the  House  of 
Representatives.  I  urge  my  colleagues 
in  the  Senate  to  give  Senate  Joint  Res- 
olution 256  an  equal  measure  of  sup- 
port.* 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  ti-  nform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-440. 

The  notification  follows: 
Defense  Security  Assistance  Agency. 

Washington,  D.C.,  March  8,  1984. 
In  reply  refer  to:  I-20057/84ct. 
Dr.  Hans  Binnendijk, 

Professional  Staff  Member,  Committee  on 
Foreign  Relations,  U.S.  Senate.  Wash- 
ington, D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 


would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  an  East  Asian  recipient  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely. 

Glenn  A.  Rxtdd, 

Deputy  Director.m 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised by  the  minority  leader  that  the 
Executive  Calendar  for  today  is 
cleared  for  action  by  unanimous  con- 
sent. May  I  say  in  that  respect  that 
ours  is  cleared  too,  with  the  exception 
of  one  category  of  items  on  page  6, 
which  is  Nominations  Placed  on  the 
Secretary's  Desk  in  the  Foreign  Serv- 
ice. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  may  pro- 
ceed as  he  wishes. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  proceed  into  executive  session  for 
the  purpose  of  considering  the  nomi- 
nations on  the  entire  calendar  with 
the  exception  of  the  Nominations 
Placed  on  the  Secretary's  Desk  in  the 
Foreign  Service. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


THE  JUDICIARY 

The  assistant  legislative  clerk  read 
the  nomination  of  Sarah  Evans 
Barker,  of  Indiana,  to  be  U.S.  district 
judge  for  the  southern  district  of  Indi- 
ana. 

Mr.  QUAYLE.  Mr.  I»resident,  it  is  an 
honor  to  speak  today  on  this  truly  his- 
toric occasion  for  my  home  State  of 
Indiana.  The  confirmation  of  Sarah 
Evans  Barker  to  the  office  of  U.S.  dis- 
trict judge  for  the  southern  district  of 
Indiana  is  historic  for  two  reasons. 
Mrs.  Barker  will  be  the  first  woman 
ever  appointed  to  a  Federal  judgeship 
in  Indiana.  For  this,  I  applaud  the 
work  of  the  Merit  Advisory  Commit- 
tee, appointed  by  Senator  Lugar  and 
myself,  for  their  excellent  work  in  rec- 
ommending Mrs.  Barker.  Her  candida- 
cy stood  out  among  the  many  well- 
qualified  individuals  from  which  they 
had  to  choose.  This  appointment  is  es- 
pecially noteworthy,  not  only  because 
Mrs.  Barker  is  the  first  womaui,  but 
also  because  she  will  be  the  youngest 
member  to  serve  on  the  Federal  bench 
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in  Indiana.  Sarah  Evans  Barker's  ap- 
pointment marks  the  beginning  of  a 
new  generation  of  guidance  and  direc- 
tion from  the  bench  which  may  span 
into  the  next  century.  Sarah  is  emi- 
nently qualified  to  fill  this  important 
role. 

Some  of  you  may  know  Sarah  from 
her  days  in  Washington.  Having  spent 
several  years  here  while  she  attended 
the  American  University  Law  School 
and  worked  as  a  legislative  assistant  to 
Senator  Charles  Percy,  Sarah  is  well 
known  and  respected  on  Capitol  Hill. 
Those  who  remember  Sarah  from  her 
years  in  Washington  know  of  her  out- 
standing abilities  and  dedication. 

For  those  who  may  not  have  met 
Sarah,  I  consider  it  a  privilege  to  have 
an  opportunity  to  bring  her  record 
and  abilities  to  your  attention.  After 
her  stay  in  Washington.  Sarah  re- 
turned to  Indiana,  where  she  excelled 
in  the  U.S.  attorney's  office.  She  was 
appointed  as  the  U.S.  attorney  for  the 
southern  district  of  Indiana  by  the 
President  in  July  of  1981.  During  her 
tenure  in  this  office,  Sarah  has  once 
again  proven  herself  as  an  extremely 
capable  manager  and  a  highly  dedicat- 
ed individual.  She  has  supervised  an 
office  of  15  lawyers  and  a  full  staff  of 
31.  She  has  been  singled  out  for  sever- 
al commendations,  including  one  by 
the  U.S.  Department  of  Justice  which 
designated  her  the  'Outstanding  At- 
torney" for  1975  for  the  southern  dis- 
trict of  Indiana.  She  was  given  a  spe- 
cial commendation  by  the  U.S.  Drug 
Enforcement  Administration  for  pros- 
ecutive support  in  1976  and  twice  was 
appointed  to  serve  as  a  member  of  the 
seventh  circuit  judicial  nominating 
commission. 

Sarah  is  a  meml)€r  of  the  bar  asso- 
ciation of  Indianapolis:  Johnson 
County,  Ind.;  the  seventh  circuit  court 
of  appeals:  and  the  District  of  Colum- 
bia: as  well  as  the  Federal  Bar  and  the 
American  Bar  Association.  She  has 
been  elected  to  numerous  positions  in 
these  associations,  including  the  vice 
presidency  of  the  seventh  circuit  and 
the  secretary  for  the  Federal  Bar.  She 
is  currently  a  member  of  the  house  of 
delegates  to  the  Indiana  State  Bar  As- 
sociation. Sarah  also  serves  on  the  At- 
torney Generals  Advisory  Committee 
of  U.S.  Attorneys  and  chairs  the 
Southern  Institute  of  Indiana's  Law 
Enforcement  Coordinating  Commit- 
tee. 

Along  with  her  work  within  the  legal 
profession,  Sarah  Barker  has  lent  her 
talents  to  many  other  groups.  She  is 
the  director  of  the  New  Hope  Founda- 
tion of  Indiana  and  a  member  of  the 
board  for  United  Cerebral  Palsy  of 
Central  Indiana.  The  Governor  of  In- 
diana appointed  Sarah  to  the  State's 
criminal  law  study  commission  and  to 
the  Indiana  Juvenile  Justice  Division. 

Sarah  Evans  Barker  exemplifies  the 
highest  judicial  principles  of  our  legal 
system.  I  have  no  doubt  that  she  will 


be  a  credit  to  the  State  of  Indiana  and 
an  asset  to  the  entire  legal  communi- 
ty. I  look  forward  with  great  hope  to 
the  long  and  outstanding  tenure  of 
Mrs.  Barker  on  the  Federal  bench.  I 
urge  all  my  colleagues  to  support  her 
nomination  and  accelerate  the  start  of 
what  promises  to  be  a  long  and  impor- 
tant judicial  career  in  the  service  of 
the  people  of  Indiana  and  the  Nation. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  nomination  was 
considered  and  confirmed. 

Mr.  BYRD.  I  move  to  lay  that  nomi- 
nation on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  assistant  legislative  clerk  read 
the  nomination  of  Edward  J.  Garcia, 
of  California,  to  be  U.S.  district  judge 
for  the  eastern  district  of  California. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  considered  and  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ARMY 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations  in 
the  Army. 

The  PRESIDING  OFFICER.  The 
nominations  are  considered  and  con- 
firmed. 

The  nominations  in  the  Army  con- 
sidered and  confirmed  are  as  follows: 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under   the    provisions   of   title    10,    United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Ernest  D.  Peixotto. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility. 

To  be  lieutenant  general 

Maj.  Gen.  Max  W.  Noah. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  James  H.  Merryman. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility. 

To  be  lieutenant  general 

Maj.  Gen.  Louis  C.  Wagner.  Jr. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 


7*0  be  lieutenant  general 

Lt.  Gen.  Donald  E.  Rosenblum. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility. 

To  be  lieutenant  general 

Maj.  Gen.  Charles  D.  Franklin. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility. 

7*0  be  lieutenant  general 

Lt.  Gen.  Robert  L.  Wetzel. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility. 

To  be  lieutenant  general 

Lt.  Gen.  Paul  S.  Williams.  Jr. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  Sinclair  L.  Melner. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility. 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  D.  Ayers. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  nominations 
were  considered  and  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MARINE  CORPS 

The  assistant  legislative  clerk  pro- 
ceedes  to  read  nominations  in  the 
Marine  Corps  as  follows: 

The  following  named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general: 

Ronald  K.  Nelson. 

The  following  named  colonel  of  the 
Marine  Corps  Reserve  for  promotion  to  the 
permanent  grade  of  brigadier  general: 

Jerome  G.  Cooper. 

The  PRESIDING  OFFICER.  The 
nominations  are  considered  and  con- 
firmed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vote  by  which  the  nominations 
were  considered  and  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

The  assistant  legislative  clerk  read 
the  nomination  of  John  A.  Bohn,  Jr., 
of  California,  to  be  First  Vice  Presi- 
dent of  the  Export-Import  Bank  of 
the  United  States. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  considered  and  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOAA  AND  MISSISSIPPI  RIVER 
COMMISSION 

The  assistant  legislative  clerk  read 
the  nomination  of  Capt.  John  D. 
Bossier,  National  Oceanic  and  Atmos- 
pheric Administration,  as  Director  of 
the  Charting  and  Geodetic  Services. 
National  Ocean  Service. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  considered  and  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read 
the  nomination  of  Sidney  Lewis  Jones, 
of  Maryland,  to  be  Under  Secretary  of 
Commerce  for  Economic  Affairs. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  considered  and  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  28,  1984. 

Navy  nominations  beginning  Ray  S.  Con- 
sunji,  and  ending  Vincent  L.  Wilde,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  22,  1984. 

Navy  nominations  beginning  Russell  L. 
Robinson,  and  ending  David  A.  Ingrum, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  28.  1984. 

Navy  nominations  beginning  Lloyd 
Edward  Allen,  Jr..  and  ending  Ronald 
Charles  Tipper,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  February  28,  1984. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  considered  and  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  the 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  assistant  legislative  clerk  pro- 
ceeded to  read  sundry  nominations 
placed  on  the  Secretary's  desk  in  the 
Air  Force,  Army,  Coast  Guard,  and 
Navy. 

The  PRESIDING  OFFICER.  The 
nominations  are  considered  and  con- 
firmed. 

The    nominations    considered    and 
confirmed  are  as  follows: 
Nominations   Placed   on   the  Secretary's 

Desk    in   the  Air   Force.   Army.   Coast 

Guard,  Navy 

Air  Force  nominations  beginning  Charles 
W.  Beadling,  and  ending  Douglas  C. 
Warren,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  28,  1984. 

Army  nominations  beginning  Robert  W. 
Thompson,  and  ending  Rose  A.  Pumphrey, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  28,  1984. 

Army  nomination  of  Lt.  Col.  Robert  L. 
Stewart,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  1.  1984. 

Coast  Guard  nominations  beginning  Wil- 
liam G.  Boyce,  and  ending  Harold  F.  Wilson, 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL-S.  2424 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  intro- 
duced today  by  Senator  Kennedy  enti- 
tled "Medicare  Solvency  and  Health 
Care  Financing  Reform  Act  of  1984" 
be  jointly  referred  to  the  Committee 
on  Labor  and  Human  Resources  and 
the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


order  designating  period  for  the  transac- 
tion OF  ROUTINE  MORNING  BUSINESS  AND  RE- 
SUMING consideration  of  SENATE  JOINT 
RESOLUTION  73 

Mr.  BAKER.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  after 
the  execution  of  the  special  order, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  to  run  not 
later  than  11:45  a.m.,  during  which 
Senators  may  speak  for  not  more  than 
5  minutes  each,  and  that  at  11:45  a.m. 
the  Senate  resume  consideration  of 
Senate  Joint  Resolution  73. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL  1  1  A.M. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  SENATOR 
PROXMIRE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  rec- 
ognition of  the  two  leaders  under  the 
standing  order,  the  distinguished  Sen- 
ator from  Wisconsin  (Mr.  Proxmire) 
be  recognized  under  a  special  order  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT 
11  A.M. 

Mr.  BAKER.  Mr.  President.  I  see  no 
Senator  seeking  recognition.  I  there- 
fore move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  the  hour 
of  11  a.m.  tomorrow  morning. 

The  motion  was  agreed  to  and  the 
Senate,  at  6:32  p.m.,  recessed  until 
Wednesday,  March  14.  1984,  at  11  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  March  13,  1984: 
Export-Import  Bank  of  the  United  States 

John  A.  Bohn,  Jr.,  of  California,  to  be 
First  Vice  President  of  the  Export-Import 
Bank  of  the  United  States  for  a  term  expir- 
ing January  20.  1985. 

NOAA  AND  Mississippi  River  Commission 

Capt.  John  D.  Bossier.  National  Oceanic 
and  Atmospheric  Administration,  as  Direc- 
tor of  the  Charting  and  Geodetic  Services, 
National  Ocean  Service.  National  Oceanic 
and  Atmospheric  Administration,  in  the 
grade  of  rear  admiral  (upper  half),  and  as  a 
member  of  the  Mississippi  River  Commis- 
sion. 

Department  of  Commerce 

Sidney  Lewis  Jones,  of  Maryland,  to  be 
Under  Secretary  of  Commerce  for  Economic 
Affairs. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

The  Judiciary 

Sarah  Evans  Barker,  of  Indiana,  to  be  U.S. 
district  judge  for  the  southern  district  of  In- 
diana. 

Edward  J.  Garcia,  of  California,  to  be  U.S. 
district  judge  for  the  eastern  district  of  Cali- 
fornia. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under   the   provisions   of  title    10,   United 
States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Ernest  D.  Peixotto,  XXX-XX-XXXX. 

(age  54).  U.S.  Army. 
The   following-named   officer   under   the 

provision  of  title   10,  United  States  Code. 

section  601.  to  be  assigned  to  a  position  of 

importance  and  responsibility  designated  by 
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the  President  under  title  10.  United  SUtes 
Code,  section  601: 

7*0  be  lieutenant  general 

Maj.  Gen.  Max  W.  Noah.  XXX-XX-XXXX 
U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provision  of  title  10.  United  States  Code, 
section  1370: 

To  be  lieutenant  general 
Lt.   Gen.  James  H.   Merryman  (age  54) 
XXX-XX-XXXX.  U.S.  Army. 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Louis  C  Wagner.  Jr.,  490-44- 
9852.  U.S.  Army. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

7*0  be  lieutenant  general 

Lt.  Gen.  Donald  E.  Rosenblum.  089-22- 
1106  (age  54).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Charles  D.  FYanklin.  492-34- 
2422.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
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the  President  under  title  10.  United  States 
Code,  sectidon  601: 

To  be  lieutenant  general 
Lt.   Gen.   Robert   L.   Wetzel.   XXX-XX-XXXX 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  reponsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  t>e  lieutenant  general 
Lt.   Gen.   Paul   S.   Williams.   Jr..   231-30- 

5124.  U.S.  Army. 
The  following-named  officer  to  be  placed 

on  the  retired  list  in  the  grade  indicated 

under   the    provisions   of   title    10.    United 

States  Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Sinclair  L.  Melner.  XXX-XX-XXXX 
(age  55).  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
imjjortance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Thomas  D.  Ayers.  XXX-XX-XXXX 
U.S.  Army. 

In  the  Marine  Corps 

The  following-named  brigadier  general  of 
the  Marine  Corps  Reserve  for  promotion  to 
the  permanent  grade  of  major  general,  pur 
suant  to  title  10.  United  States  Code  sec- 
tions 5902  and  5912: 

Ronald  K.  Nelson. 

The  following-named  colonel  of  the 
Marine  Corps  Reserve  for  promotion  to  the 
permanent  grade  of  brigadier  general,  pur- 
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suant  to  title  10,  United  States  Code,  sec- 
tions 5902  and  5912: 

Jerome  G.  Cooper. 

In  the  Air  Force 

Air  Force  nominations  beginning  Charles 
W.  Beadling.  and  ending  Douglas  C. 
Warren,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  28.  1984. 
In  the  Army 

Army  nominations  beginning  Robert  W. 
Thompson,  and  ending  Rose  A.  Pumphrey. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  28.  1984. 

Army  nomination  of  Lt.  Col.  Robert  L. 
Stewart,  which  was  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  March  1.  1984. 

In  the  Coast  Guard 

Coast  Guard  nominations  beginning  Wil- 
liam G.  Boyce.  and  ending  Harold  F. 
Watson,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  28.  1984. 
In  the  Navy 

Navy  nominations  beginning  Ray  S.  Con- 
sunji.  and  ending  Vincent  L.  Wilde,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  22.  1984. 

Navy  nominations  beginning  Russell  L. 
Robinson,  and  ending  David  A.  Ingrum. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  28.  1984. 

Navy  nominations  beginning  Lloyd 
Edward  Allen.  Jr..  and  ending  Ronald 
Charles  Tipper,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  February  28 
1984. 
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CIVIL  SERVICE  AMENDMENTS 
ACT 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  WOLF.  Mr.  Speaker,  I  have 
been  working  throughout  my  tenure 
in  Congress  to  bring  about  major,  posi- 
tive reforms  for  Federal  managers  and 
executives  in  the  civil  service.  To  ac- 
complish this  goal.  I  introduced  H.R. 
5066  on  March  7  which  is  identical  to 
S.  958  which  passed  the  Senate  under 
unanimous  consent  on  March  1. 

Although  I  have  been  working  to 
reform  the  merit  pay  system  for  the 
past  3  years,  my  interest  in  this  issue 
goes  back  to  the  original  concept  of 
merit  pa^  as  developed  under  the  Civil 
Service  Reform  Act  of  1978,  6  years 
ago.  During  the  past  several  years.  I 
have  talked  with  managers  in  and  out 
of  government,  I  have  met  with  per- 
sonnel directors,  associations,  and  col- 
leagues on  Capitol  Hill  to  determine 
the  best  cure  for  the  troubled  merit 
pay  system.  Mr.  Speaker,  I  believe  the 
legislation  I  introduced  last  week 
which  won  unanimous  approval  in  the 
Senate  under  the  able  leadership  of 
my  Virginia  colleague  Senator  Paul 
Trible  and  Senator  Ted  Stevens. 
chairman  of  the  Senate  Government 
Affairs  Civil  Service  Subcommittee, 
will  correct  the  inequity  in  the  current 
merit  pay  system  for  Federal  manag- 
ers and  supervisors. 

I  am  attaching  a  comprehensive  sec- 
tion-by-section analysis.  My  original 
merit  pay  legislation,  H.R.  1841,  was 
introduced  last  March.  The  companion 
measure  was  introduced  in  the  Senate 
by  Senator  Trible  as  S.  958  and 
amended  by  Senator  Stevens.  This 
legislation  has  received  careful  scruti- 
ny and  countless  hours  of  work  by  our 
Senate  colleagues.  The  bill  we  have 
today  deserves  our  prompt  attention 
to  resolve  the  merit  pay  issue  and  pro- 
vide a  fair  and  equitable  system  for 
our  Nation's  managers  and  supervi- 
sors. With  a  bipartisan  effort  in  the 
House.  I  believe  this  civil  service  legis- 
lation can  be  considered  under  suspen- 
sion of  the  rules  early  this  spring  so  as 
to  avoid  another  disastrous  merit 
payout  this  October.  I  look  forward  to 
working  with  my  colleagues  on  the 
Post  Office  and  Civil  Service  Commit- 
tee and  in  the  full  House  to  pass  this 
merit  pay  reform  legislation. 

Section-by-Section  Analysis— H.R.  5066 

Section  1  provides  that  the  Act  be  cited  as 
the  'Civil  Service  Amendments  of  1983." 


Section  101  amends  Chapter  54  of  title  5. 
U.S.  Code  and  is  entitled  "Performance  Rec- 
ognition". 

Section  5401— It  Is  the  purpose  of  this  bill 
to  replace  the  current  Merit  Pay  System 
with  a  Performance  Management  and  Rec- 
ognition System  which,  similar  to  those  ob- 
jectives listed  in  current  law.  shall  use  per- 
formance appraisals  to  determine  pay  and 
awards,  recognize  and  reward  quality  per- 
formance, train  employees  to  improve  the 
appraisal  process  and  to  regulate  the  costs 
of  awards.  A  new  objective  is  to  reduce  or 
withhold  pay  increases  for  poor  perform- 
ance. 

Section  5402— Subsection  (a)  those  cov- 
ered under  the  Performance  Recognition 
System  shall  be  the  same  as  those  covered 
under  the  current  merit  pay  system— Super- 
visors, managers  and  management  officials 
in  Grades  13-15. 

Subsection  (b)  this  subsection  grants  the 
President  similar  authority  as  current  law 
to  exclude  various  groups  from  the  Per- 
formance Recognition  System. 

Section  5403— Subsection  (a)  outlines  that 
the  mechanics  of  the  Performance  Manage- 
ment and  Recognition  System  will  consist  of 
the  following  components,  thereby  abolish- 
ing the  merit  pay  "pool"  concept: 

(1)  Maximum  and  minimum  rates  of  basic 
pay  within  each  grade. 

(2)  Comparability  adjustments. 

(3)  Periodic  step  equivalents. 

(4)  Performance  awards. 

Subsection  (b)  The  heads  of  agencies  are 
authorized  to  provide  for  the  pay  increases 
for  each  employee  under  the  system. 

Subsection  (c)  Paragraph  (1)  provides  that 
comparability  adjustments  be  provided  at 
the  same  time  the  rest  of  the  General 
Schedule  employees  receive  them. 

Paragraph  <2)  provides  that  full  compara- 
bility adjustments  shall  be  granted  to  those 
who  receive  fully  successful  ratings  or 
better.  Currently,  merit  pay  employees  are 
only  entitled  to  Vj  the  comparability  other 
GS  employees  receive  automatically.  The 
remaining  '/i  is  put  in  a  merit  pay  pool  and 
redistributed  as  part  of  a  merit  pay  award 
which  is  based  on  performance  in  that  activ- 
ity and  the  amount  of  money  available  to 
that  activity's  pool. 

An  employee  who  receives  a  rating  two 
levels  below  fully  successful  will  not  receive 
a  comparability  adjustment.  An  employee 
who  receives  a  rating  one  level  below  fully 
successful  will  not  receive  full  comparabil- 
ity, but  will  receive  v-.  the  full  comparability 
at  the  time  they  are  provided  to  everyone 
else. 

Paragraph  (3)  provides  a  protective  mech- 
anism that  employees  who.  for  whatever 
reason,  cannot  or  have  not  been  rated  shall 
be  treated  as  fully  successful  employees  for 
the  purpose  of  granting  comparability  in- 
creases. 

Paragraph  (4)  defines  the  comparability 
adjustment  to  be  the  employee's  basic  pay 
multiplied  by  the  percentage  adjustment  ap- 
plicable to  the  employee's  grade  as  recom- 
mended by  the  President. 

Subsection  (d)  The  schedule  of  periodic 
step  increase  equivalents  is  provided.  An  em- 
ployee in  pay  rates  1,  2,  or  3  of  the  grade 


who  receives  a  fully  successful  or  above  for 
one  year  shall  receive  a  step  increase  as  is 
currently  in  effect  for  GS  employees.  It  is 
automatic,  rather  than  linked  to  perform- 
ance because  of  the  recruitment  problems  in 
government  which  are  particularly  acute 
among  government  managers  and  supervi- 
sors. 

Employees  in  pay  rates  4-9  of  the  grade 
would  receive  step  increases  according  to 
their  performance  rating.  Employees  rated 
two  levels  above  fully  successful  would  re- 
ceive a  full  within-grade  increase  for  each 
top  rating.  Employees  rated  one  level  above 
fully  successful  would  receive  Vj  the  full 
step  increase  for  each  year  rated  at  that 
level.  Employees  rated  fully  successful 
would  receive  V3  the  full  step  increase  for 
each  year  rated  at  that  level. 

In  the  current  merit  pay  system,  there  is 
no  clear  understanding  of  what  an  employee 
could  expect  based  on  performance.  Under 
the  GS,  these  step  increases  are  based  on 
the  time  in  grade  and  involve  "waiting  peri- 
ods" which  do  not  consider  performance. 
Employees  under  the  Merit  Pay  System  are 
accustomed  to  receiving  a  pay  adjustment 
each  year.  This  new  system  continues  that 
concept,  but  takes  the  guesswork  out  of  the 
size  of  the  increase  granted  and  makes  clear 
the  direct  correlation  between  pay  and  per- 
formance. 

Employees  rated  at  either  of  the  two 
levels  below  fully  successful  are  not  eligible 
for  step  increases. 

Subsection  (e)  provides  that  an  employee 
receiving  a  top  level  rating  shall  receive  a 
performance  award.  An  employee  receiving 
a  rating  one  level  above  fully  successful  may 
receive  such  an  award.  This  does  not  pre- 
clude a  fully  successful  performer  from  re- 
ceiving a  cash  award  as  deemed  necessary  by 
an  agency.  The  awards  shall  be  in  addition 
to  comparability  and  step  increases  but  will 
not  be  added  to  basic  pay.  Agency  heads  will 
determine  the  size  of  awards  and  whether 
employees  not  rated  at  2  levels  above  fully 
successful  will  receive  awards:  however,  an 
individual  award  cannot  exceed  20  percent 
of  an  employee's  basic  pay. 

An  agency  shall  use  at  least  .75%  of  aggre- 
vate  base  pay  on  performance  awards  with  a 
target  of  1.5%  the  5lh  year  of  this  program. 
In  the  past,  non-defense  agencies  have  used 
less  than  .25%  toward  performance  awards 
even  though  OPM  had  a  issued  guidance  to 
the  agencies  of  1%.  The  lack  of  funding  in 
the  program  has  been  a  problem.  This  por- 
tion of  the  legislation  addresses  that  prob- 
lem through  a  gradual  increase  in  funding 
for  the  agencies.  In  the  past,  these  perform- 
ance awards  have  not  been  widely  used  and 
there  were  no  guarantees  of  who  would  re- 
ceive them  in  the  agencies  where  they  were 
utilized. 

Subsection  (f)  provides  that  employees 
brought  under  the  performance  recognition 
system  shall  not  be  subject  to  a  reduction  in 
pay  as  long  as  the  employee  continues  to 
occupy  the  same  position. 

Subsection  (g)  allows  an  employee  to  be 
paid  less  than  the  minimum  rate  of  basic 
pay  in  the  employee's  grade  as  a  result  of  a 
performance  evaluation  less  than  fully  suc- 
cessful. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Subsection  (h)  preserves  the  benefits  of 
the  performance  recognition  system  for  em 
ployees  whose  ser\ice  is  interrupted  to  ser\e 
in  the  Armed  Forces  or  other  essential  non- 
government civilian  employment  during  a 
war  or  a  national  emergency. 

Subsection  (i)  provides  that  rates  of  basic 
pay  of  employees  under  this  system  shall  be 
considered  rates  of  basic  pay  fixed  by  stat- 
ute. 

Section    5404-Outlines    the    criteria    for 
cash  awards  (for  special  achievements,  in 
ventions  and  such)  as  is  now  provided  under 
the  cash  award  program. 

Section  5405-OPM  must  report  to  the 
President  and  Congress  on  the  effectiveness 
of  this  5  year  experiment  so  as  to  provide 
for  meaningful  evaluation.  Each  report 
shall  be  based  upon  consultation  with  a 
range  of  agency  heads. 

Section  5406— OPM  shall  prescribe  regula- 
tions. 

Section  5407— Outlines  the  experimental 
nature  of  this  legislation.  H.R.  5066  is  in 
tended  to  test  the  proposals  for  five  y»ars  to 
see  if  this  pay  for  performance  system  is 
workable.  It  is  subject  to  reauthorization 
pending  its  success  at  the  end  of  the  five 
years. 

Section  102  of  this  Act  amends  title  5.  U.S. 
Code  by  adding  a  new  section  4302a  on  the 
Performance  Appraisal  System. 

Subsection  (a)  of  such  section  requires 
agencies  to  develop  a  separate  performance 
appraisal  system  for  employees  covered  by 
the  performance  recognition  system.  Such  a 
system  shall  provide  for  periodic  appraisals 
of  job  performance,  require  that  supervisors 
consult  with  employees  prior  to  establishing 
performance  standards,  and  be  suitable  to 
set  basic  pay  and  awards. 

Sutjsection  (b)  requires  OPM  to  issue  reg- 
ulations regarding  the  appraisal  systems. 
Each  system  shall  have  five  levels  of  per- 
formance with  the  middle  and  expected 
level  of  performance  termed  the  fully  suc- 
cessful level.  The  system  also  shall  assure 
accurate  evaluation  of  job  performance, 
communication  with  employees  regarding 
the  requirements  of  the  job  prior  to  each 
appraisal  period,  evaluation  of  the  employee 
based  upon  the  standards,  assistance  to  em 
ployees  performing  below  the  fully  success 
ful  level,  reduction  in  grade  or  removal  of 
employees  who  continually  perform  at  the 
lowest  level  and  awards  and  step  increases 
for  superior  performers. 

Subsection  (O  lists  the  items  performance 
appraisals  must  take  into  account. 

A  mandatory  second  level  review  is  estab- 
lished for  reconsideration  of  a  performance 
appraisal.  There  is  no  appeal  outside  the 
agency. 

Subsection  (d)  prohibits  OPM  and  an 
agency  from  directing  a  distribution  or 
cur\e  of  ratings  in  an  agency.  This  does  not 
prevent  OPM  from  examining  a  system  in 
which  there  appear  to  be  extremes  in  the 
distribution  of  performance  ratings  and 
questioning  them;  however,  pre-established 
ratings  distributions  are  prohibited. 

Subsection  (e)  prohibits  OPM  from  direct- 
ing agencies  to  include  a  specific  perform- 
ance standard  or  element  in  an  agency's 
system.  OPM  may  assist  agencies  in  develop- 
ing standards  for  purposes  of  consistency 
within  classes. 

Sec.  103.  For  the  purposes  of  someone 
converting  out  of  this  system  into  another 
system  within  the  government,  the  last  pay 
increase  granted  under  this  bill  is  equivalent 
to  a  full  increase  as  outlined  in  5335  of  title 
5  so  that  the  individual  would  not  be  enti- 
tled to  another  increase  by  sole  virtue  of 
leaving  this  system. 


EXTENSIONS  OF  REMARKS 

SENIOR  EXECUriVE  SERVICE  AMENDMENTS 

Section  104  of  the  Act  amends  various 
provisions  of  the  Senior  Executive  Service. 

Subsection  (a)  amends  Section  3135  of 
title  5.  U.S.  Code,  to  add  to  OPM  s  reporting 
requirements  on  the  SES  a  provision  listing 
the  numljer  of  SES  employees  who  were  re- 
moved from  the  SES  as  a  result  of  a  reduc- 
tion-in-force  and  placed  in  a  General  Sched 
ule  position. 

Subsection  (b)  amends  section  3592  of 
such  title  by  authorizing  the  removal  of  an 
SES  employee  from  the  SES  to  another  civil 
service  position  as  a  result  of  a  reduction-in- 
force. 

Subsection  (c)  amends  Section  3593  of 
such  title  by  repealing  the  reinstatement 
rights  of  a  former  career  civil  servant  to  the 
SES  who  was  removed  from  the  SES  as  a 
result  of  a  reduction-in-force.  This  provision 
is  no  longer  needed  since  SES  employees 
subject  to  a  reduction-in-force  are  entitled 
to  positions  in  the  General  Schedule  at  no 
less  than  Grade  15  in  any  agency. 

Paragraph  (1)  of  subsection  (d)  amends 
Section  3594  of  such  title  by  entitling  an 
SES  employee  who  is  removed  from  the 
SES  as  a  result  of  a  reductionin-force  to  be 
placed  in  a  civil  service  position  in  any 
agency  at  a  grade  no  lower  than  a  GS-15. 
This  means,  in  effect,  an  SES  employee  so 
removed  cannot  be  removed  from  the  Civil 
Service.  The  employee  must  be  placed  in  a 
position  in  any  agency  not  lower  than  a  GS- 
15.  Such  protections  do  not  apply  to  such  an 
employee  for  subsequent  reductions-in- 
force. 

Paragraph  <2)  eliminates  the  pay  protec- 
tion an  SES  employee  receives  who  is  re- 
moved from  the  SES  due  to  unacceptable 
performance.  Currently,  such  an  individual 
is  entitled  to  receive  the  highest  of  ( 1 )  the 
pay  in  effect  for  the  new  position:  (2)  the 
pay  for  the  Civil  Service  position  held  prior 
to  appointment  to  the  SES;  and  (3)  the  pay 
as  an  SES  employee.  Such  employees  basic 
pay  would  instead  be  no  lower  than  GS-15 
pay.  An  employee  removed  from  the  SES 
due  to  a  reduction-in-force  would  receive  all 
of  the  pay  protection  provisions. 

Subsection  (e)  amends  section  3595  of 
such  title  by  repealing  the  requirement  to 
place  an  SES  employee  removed  from  his 
position  to  another  SES  position  in  the  gov- 
ernment and  then  to  notify  Congress  if  such 
an  employee  cannot  be  placed.  These  provi- 
sions are  replaced  by  a  requirement  to  place 
an  SES  employee  in  a  vacant  SES  position 
in  the  employees  agency  for  which  he  is 
qualified.  If  no  such  vacancy  exists,  the  SES 
employee  may  be  removed  from  the  SES 
and  placed  in  a  position  no  less  than  Grade 
15  in  any  agency. 

Such  decisions  are  appealable  to  the  Merit 
Systems  Protection  Board. 
Subsection  (f)  adds  the  new  section  3595a 
Furlough  in  the  Senior  Executive  Service.  " 
Section  3595a  authorizes  the  furlough  of 
SES    employees    for    insufficient    work    or 
funds  or  for  other  nondisciplinary  reasons. 
Furlough"  for  the  SES  has  the  same  mean- 
ing as  applied  to  General  Schedule  employ- 
ees, and  is  appealable  to  the  Merit  Systems 
Protection  Board. 

Subsection  (g)  Paragraph  (1)  amends  Sec- 
tion 5384  of  such  title  by  assuring  that  a 
performance  award  cannot  be  less  than  5 
percent  of  the  SES  employee's  basic  pay 
and  retains  the  current  Title  V  maximum 
award  amount  of  20  percent. 

Paragraph  (2)  replaces  the  limitation  on 
the  number  of  SES  employees  in  an  agency 
eligible  for  an  award  by  a  limitation  on  the 
amount  of  funding  authorized  for  awards. 
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Performance  awards  in  any  agency  may  not 
exceed  3  percent  of  the  payroll  of  all  SES 
career  appointees  in  an  agency.  The  bill  pro- 
vides flexibility  for  agencies  with  very  few 
senior  executives  to  provide  bonuses  in 
excess  of  3  percent  of  the  Senior  Executive 
Service  pay  roll  with  a  new  limitation  of  15 
percent  of  the  average  Senior  Executive 
Salary.  This  makes  all  SES  career  appoint- 
ees eligible  for  an  award.  It  is  hoped  with 
the  increased  flexibility  in  the  award  pro- 
gram, agencies  will  use  the  program  pru- 
dently to  grant  larger  awards  to  the  superi- 
or performers. 

Subsection  (h)  amends  Section  5383  of 
such  title  by  repealing  the  aggregate  pay 
limitation  for  SES  employees  who  receive  a 
l)onus.  award  or  an  allowance  which  would 
cause  their  total  pay  to  exceed  the  pay  level 
of  Executive  Level  I  employees. 

Subsection  (i)  amends  Section  7543  of 
such  title  by  clarifying  the  law  with  respect 
to  the  consequences  for  failing  to  accept  a 
directed  reassignment.  Current  law  provides 
that  a  suspension  or  removal  from  the  Civil 
Service  of  an  SES  employee  may  occur  as  a 
result  of  the  employees  miscondu^.  neglect 
of  duty  or  malfeasance.  To  suspend  or 
remove  an  SES  employee,  an  agency  must 
find  that  failure  to  accept  a  reassignment 
meets  one  of  the  above  definitions.  A  basic 
premise  of  the  SES  is  to  foster  position  and 
geographic  movement  when  in  the  best  in- 
terest of  the  agency.  This  subsection  makes 
it  absolutely  clear  that  failure  to  accept  a 
directed  reassignment  or  to  accompany  a 
position  in  a  transfer  of  function  is  grounds 
for  suspension  or  removal. 

Subsection  (j)  requires  OPM  to  issue  regu- 
lations regarding  SES  reductions-in-force 
after  notice  and  hearing  pursuant  to  the 
Administrative  Procedures  Act. 

Subsection  (k)  amends  Section  8336  of 
such  title  to  clarify  that  an  SES  employee 
who  is  separated  from  the  government  due 
to  failure  to  accept  a  directed  reassignment 
or  to  accompany  a  position  in  a  transfer  of 
function  outside  an  employees  commuting 
area  will  not  jeopardize  the  employees  eligi- 
bility to  receive  an  annuity  based  upon  an 
involuntary  separation.  Current  law  prohib- 
its an  employee  who  is  removed  for  miscon- 
duct or  delinquency  from  receiving  benefits 
if  eligible  through  an  involuntary  separa- 
tion. 

Subsection  (1)  requires  the  head  of  an 
agency  to  inform  in  writing  a  career  SES 
employee  of  a  reassignment  outside  of  the 
employee's  commuting  area.  Such  a  notice 
must  be  not  less  than  30  days  in  advance  of 
a  reassignment.  Current  law  provides  15 
days  advance  notice  for  any  reassignment. 
The  current  15  day  notice  does  not  seem  to 
be  sufficient  time  for  a  reassignment  out- 
side of  an  employee's  commuting  area.  The 
notice  should  depend  upon  the  needs  of  the 
agency  as  well  as  the  employee.  Consider- 
ation should  be  given  to  an  employee  s  mari- 
tal and  family  status,  living  accommoda- 
tions and  other  factors  that  would  tend  to 
tie  an  employee  to  a  particular  area.  An  em- 
ployees  needs  should  be  counterbalanced 
by  the  needs  of  the  agency,  e.g.,  whether 
the  new  position  must  be  filled  on  an  emer- 
gency basis.  In  addition,  the  notice  shall 
give  specific  reasons  for  such  a  move.  Such  a 
statement  should  explain  exactly  why  the 
move  is  necessary  for  the  agency. 

MISCELLANEOUS  CONFORMING  AMENDMENTS 

Section  105  makes  technical  amendmenU 
throughout  Title  V  to  replace  references  to 
the  merit  pay  system  with  performance 
management  and  recoKnitior4  system. 
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EFFECTIVE  DATE 

Section  201  outlines  that  all  merit  pay-re- 
lated changes  will  take  effect  the  first  day 
of  the  first  applicable  pay  period  commenc- 
ing after  the  first  September  30  following 
enactment  of  this  bill. 

TRANSITION  PROVISION 

Section  202  states  that  those  currently 
covered  by  the  merit  pay  system  shall  start 
from  the  rate  of  basic  pay  prior  to  enact- 
ment on  the  date  of  enactment  of  the  new 
system,  and  any  exclusions  from  the  new 
performance  management  and  recognition 
system  will  have  to  be  sought  under  the  pro- 
visions outlined  in  5401<b><2)  of  this  Act.« 


REAGAN'S  FISCAL  YEAR  1985 
BUDGET 


HON.  RICHARD  L  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  the 
United  States  has  slowly  been  pulling 
out  of  one  of  the  worst  economic 
slumps  since  the  1930's  and  despite 
the  administration's  assurances  to  the 
contrary,  we  have  a  very  long  way  to 
go.  This  Nation  requires  a  leader  who 
can  put  politics  aside  and  propose  poli- 
cies which  will  promote  a  healthy  and 
lasting  recovery  from  which  all  Ameri- 
cans can  benefit.  President  Reagan, 
with  the  submission  of  his  fiscal  year 
1985  budget  has  shown  his  lack  of 
courage  for  such  leadership.  He  re- 
fuses to  heed  the  warning  of  some  of 
his  closest  advisers  to  take  action  on 
the  dangerously  high  $200  billion  defi- 
cit and  instead  proposes  an  18-percent 
increase  in  defense  spending  without 
raising  sufficient  revenue  to  finance 
this  $47  billion  request,  to  say  nothing 
of  reducing  the  deficit.  This  is  the 
type  of  budget  which  promises  eco- 
nomic disaster  in  decades  to  come. 

P»resident  Reagan  entered  office 
promising  a  balanced  budget,  a  de- 
crease in  Federal  spending,  and  a 
thriving  national  economy.  In  1984  not 
only  has  he  failed  to  meet  these  pro- 
jections but  his  policies  have  shown 
the  seeds  of  economic  chaos.  The 
budget  deficits  have  soared  from  $58 
billion  at  the  end  of  Carter's  term  to 
near  $200  billion  today.  Federal  spend- 
ing, as  a  percent  of  the  total  GNP,  has 
increased  from  23  percent  to  25  per- 
cent. While  unemployment  has  de- 
creased from  a  high  of  11.5  percent 
more  than  1  million  more  Americans 
are  out  of  work  than  when  Reagan 
first  took  office.  Unemployment  is  still 
at  its  highest  rate  since  the  Great  De- 
pression. Annual  GNP  growth  has 
plummeted  from  9  percent  in  1981  to 
4.5  percent  today  while  the  trade  defi- 
cit has  jumped  from  $42  billion  in  1982 
to  $70  billion  in  1983  with  projections 
to  reach  well  over  $100  billion  by  the 
end  of  this  year. 

Yet  nothing  in  the  1985  budget  indi- 
cates that  the  administration  will  take 


EXTENSIONS  OF  REMARKS 

necessary  and  responsible  action  to  re- 
verse these  figures.  On  the  contrary 
the  President  continues  to  stonewall 
any  action  on  reducing  defense  spend- 
ing or  restoring  taxes,  the  chief  con- 
tributors to  the  deficit  according  to  his 
own  economic  adviser.  His  assault  on 
vital  Government  programs,  while 
considerably  milder  in  comparison  to 
past  years,  continues;  he  proposes  re- 
duced spending  of  another  $9.2  billion 
in  civilian  programs.  The  administra- 
tion projects  a  deficit  of  $187  billion  in 
1984,  74  percent  of  which  is  structural. 
This  will  increase  to  entirely  structur- 
al deficits  of  $193  billion  by  1989.  The 
CBO  is  even  less  optimistic  in  its  usu- 
ally more  accurate  estimates,  which 
projects  by  1989  deficits  will  reach 
$339  billion  and  occupy  6.1  percent  of 
the  GNP— and  a  mind-boggling  total 
of  $1.3  trillion  increase  in  the  deficit  in 
the  next  5  years. 

Neither  the  Congress  nor  the  Nation 
can  allow  this  trend  to  continue.  We 
must  return  to  a  sane  budget:  one 
which  assures  our  national  security 
while  regaining  the  political  and  eco- 
nomic stability  of  our  Nation  and  that 
of  the  world.  A  budget  must  be  adopt- 
ed which  will  promise  a  revitalized  in- 
dustrial sector  that  can  provide  jobs 
for  the  millions  of  unemployed,  in- 
crease the  competitiveness  of  Ameri- 
can products  both  in  our  domestic 
market  as  well  as  abroad,  and  ulti- 
mately reduce  the  threatening  budget 
deficit.  I  have  led  the  efforts  of  a 
group  of  Congressmen  to  propose  such 
a  program,  the  national  economic  re- 
covery project.  The  original  75  Mem- 
bers who  founded  the  project,  and  the 
majority  of  House  Democrart;s  who  en- 
dorsed the  summary  of  its  goals,  share 
in  the  belief  that  a  healthy  and  lasting 
recovery  can  only  be  promoted 
through  high  investment,  high  pro- 
duction, and  high  employment.  Pre- 
liminary budget  projections,  prepared 
for  the  group  by  Dr.  Nancy  Barrett, 
formerly  with  CBO  and  now  chair- 
woman of  the  economics  department 
at  American  University,  show  that 
under  various  scenarios  of  taxation 
and  defense  cuts  the  deficits  will  be 
lower  than  former  President  Carter's, 
by  1989. 

We  believe  that  robust  economic 
growth  can  only  be  promoted  by  in- 
dustrial renovation,  restoration  of 
health,  economic  development,  educa- 
tion and  job  training  programs,  maxi- 
mum sustainable  production  in  every 
community  and  reestablishment  of 
jobs  for  all  those  who  need  work- 
combined  with  the  revenues  to  sustain 
these  efforts. 

In  his  budget,  Mr.  Reagan  berates 
governmental  participation  in  indus- 
trial renovation  as  a  costly  policy 
which  will  only  place  an  added  burden 
on  the  deficit.  Yet  a  recent  Data  Re- 
sources Inc.,  study  warned  that  the 
continued  decline  of  our  manufactur- 
ing capacity,  brought  on  by  the  strong 
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dollar,  high  deficits,  and  governmental 
neglect,  will  increase  unemployment 
by  another  2  million  jobs  in  this  year 
alone.  This  is  simply  one  indication 
that  Mr.  Reagan  is  on  the  wrong 
track. 

The  neglect  in  vital  government  pro- 
grams affecting  our  economic  and 
social  fabric  is  another  matter  of  deep 
concern.  Without  sufficient  funds  for 
job  retraining,  day  care  programs  for 
working  parents,  transportation,  hous- 
ing, health  care,  public  education,  this 
Nation  cannot  expect  to  reverse  its  de- 
clining position  In  the  international 
community. 

A  healthy  economy  is  one  in  which 
all  citizens  can  contribute.  By  allowing 
continued  high  unemployment,  facto- 
ries to  remain  idle  and  educational  in- 
stitutions deteriorate  due  to  lack  of 
funding  we  are  depriving  this  and 
future  generations  of  the  opportunity 
to  participate  constructively  in  our  so- 
ciety and  we  are  jeopardizing  the  Na- 
tion's future. 

To  assure  a  healthy  Nation,  in  which 
we  all  have  a  stake,  a  program  needs 
to  be  adopted  based  on  the  policies 
such  as  those  put  forth  by  the  nation- 
al economic  recovery  project.  In  a 
world  where  competition  is  apparent 
on  all  levels  from  trade  to  industrial 
growth,  the  Government  must  help 
America  maintain  its  position.  Mr. 
Reagan's  budget  will  not  do  this  a  pro- 
gram which  invests  in  this  Nation's 
future  is  the  path  we  must  take.« 


NEW  FBI  THREAT? 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
as  chairman  of  the  House  Judiciary 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice 
and  as  a  long-time  member  of  the  Sub- 
committee on  Civil  and  Constitutional 
Rights,  I  am  quite  sensitive  to  the  deli- 
cate balance  between  vigorous  law  en- 
forcement and  constitutionally  guar- 
anteed freedoms.  Accordingly,  I  invite 
your  attention  to  the  recent  New  York 
Times  article— February  20,  1984— en- 
titled 'New  FBI  Threat,"  by  Diana  R. 
Gordon. 

This  article  discusses  two  problems 
which  the  Subcommittee  on  Civil  and 
Constitutional  Rights  dealt  with  last 
year:  the  Department  of  Justice  guide- 
lines on  domestic  security/terrorism 
and  the  creation  of  a  computer  data 
bank  to  track  persons  labeled  "danger- 
ous" by  the  Secret  Service.  It  also 
raises  the  question  whether  computer 
technology  has  outstripped  privacy 
protection,  a  subject  the  Subcommit- 
tee on  Courts  will  consider  in  a  hear- 
ing later  this  month. 
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More  urgently,  however.  Ms.  Gor- 
don's article  warns  us  that  the  FBI  is 
currently  studying  proposals  to  create 
lists  of  persons  who  are  under  suspi- 
cion or  investigation  for  activity  which 
might  be  considered  terrorism,  orga- 
nized crime,  or  narcotic  trafficking. 

I  would  welcome  the  reaction  of  any 

Member  to  Ms.   Gordons  suggestion 

that   Congress   might   be  required   to 

enact  appropriate  legislation. 

New  FBI  Threat 

(By  Diana  R.  Gordon) 

The  Federal  Bureau  of  Investigation  has 
often  had  difficulty  striking  a  balance  be- 
tween effectively  enforcing  Federal  law  and 
preser%ing  individual  rights.  During  the 
1950s  and  1960s,  it  relied  on  what  a  Senate 
Committee  later  called  "abusive  techniques" 
and  "Vicious  tactics"  in  the  conduct  of  inves- 
tigations. From  1971  to  1974.  it  tracked  the 
activities  of  thousands  of  citizens  whose 
only  offense  was  lawful  dissent  from  govern- 
ment policies. 

The  hullabaloo  that  followed  Wa'tergate 
produced  some  modest  advances  in  defining 
the  boundaries  of  Federal  mvestigative  pro- 
priety. But  the  tide  is  turning  again.  Aided 
by  sympathetic  Administration  officials  and 
a  national  computerized  information 
system,  the  F.B.I,  is  once  again  in  the  busi- 
ness of  collecting  and  disseminating  infor- 
mation on  people  not  charged  with  or  sus- 
pected of  a  crime.  Three  developments  of 
the  past  year  illustrate  the  trend. 

In  March  1983.  guidelines  promulgated  by 
Attorney  General  William  French  Smith  for 
F.B.I,  domestic  security  Investigations  .went 
into  effect,  replacing  those  issued  in  1976  to 
curtail  F.B.I,  involvement  in  political  dis- 
sent. The  new  guidelines  were  stimulated  in 
part  by  fear  of  potential  terrorism  at  the 
Los  Angeles  Olympic  games  this  summer. 

They  do  not  require,  in  the  words  of  D. 
Lowell  Jensen.  Assistant  Attorney  General, 
that  a  crime  be  "imminent"  as  a  condition 
for  triggering  an  investigation,  nor  that  the 
investigation  of  an  organization  be  termi- 
nated even  when  its  members  have  been 
prosecuted  or  the  organization  has  become 
inactive.  Determination  of  which  "enter- 
prises' shall  be  investigated  requires  only 
■'reasonable  indication "  of  goals  that  in- 
clude social  or  political  change  through 
••force  or  violence"— a  standard  acknowl- 
edged by  the  guidelines  as  "substantially 
lower  than  probable  cause." 

A  month  later,  a  file  was  activated  within 
the  F.B.I. s  National  Crime  Information 
Center  to  keep  track  of  people  who.  al- 
though not  charged  with  a  crime,  are  con- 
sidered by  the  Secret  Service  to  be  danger- 
ous to  those  whom  it  is  charged  to  protect. 
An  F.B.I,  official,  testifying  before  a  Con- 
gressional committee  last  May.  stated  that 
by  putting  someone  in  the  file  "we  are  not 
saying  that  the  person  is  a  criminal.  "  He 
added  that  "many  of  the  people  on  the  list 
are  not  only  against  a  Secret  Service  protec- 
tee, but  also  generally  anti-law  enforcement 
or  antiauthority.  " 

Stimulated  partly  by  the  F.B.I.'s  emphasis 
on  terrorism  investigations,  the  National 
Crime  Information  Center  advisory  board 
has  proposed  the  creation  of  a  file  of  people 
who  are  not  wanted  for  or  suspected  of  a 
crime,  but  are  thought  to  be  involved  with 
terrorism,  organized  crime  or  narcotics.  The 
file  would  also  include  those  'known  to  be. 
believed  to  be.  likely  to  be  or  may  be  associ- 
ated with"  a  drug  dealer— whether  or  not 
they  were  suspected  of  participating  in  or 
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knowing  of  the  dealer's  illegal  activites. 
That  provision  alone  would  make  millions 
of  people  eligible  for  inclusion  in  the  file. 

Many  will  argue  that  it  is  perfectly  rea- 
sonable for  national  law  enforcement  offi- 
cials to  keep  tabs  on  noncriminals  who  are 
nonetheless  "suspicious"  people  who  could 
inflict  serious  harm  on  Olympic  athletes  or 
the  President  or  Chase  Manhattan  Bank. 
They  may  reason  that  wher^  there's  smoke, 
there's  fire,  which  warrants  setting  aside 
rights  of  privacy,  free  speech  and  free  asso- 
ciation. 

On  the  other  side  of  the  argument,  take 
the  fellow  who  is  arrested  for  a  trivial  of- 
fense and  then  gets  the  book  thrown  at  him 
because  his  name  is  included  in  the  informa- 
tion center's  file  of  dangerous  persons.  Or 
consider  the  woman  who.se  name  shows  up 
in  an  F.B.I,  check-out  when  she  is  seeking  a 
job.  a  license  or  consumer  credit.  These 
people  may  have  done  nothing  more  in- 
criminating than  attend  an  annual  dinner  of 
a  public  interest  organization  with  an  activ- 
ist fringe  that  later  masterminded  an  at- 
tempt to  break  into  a  nuclear-weapons 
plant. 

All  this  is  made  worse  by  the  development 
of  an  essentially  unregulated  national  police 
telecommunications  system  that,  by  the  end 
of  the  decade,  will  link  Federal  authorities 
with  every  police  blotter  in  the  country. 
This  computer  network  will  contain  infor- 
mation on  the  approximately  40  million 
Americans  with  .some  sort  of  police  record— 
and  now  perhaps  on  a  number  of  people  not 
charged  with  a  crime.  At  the  very  least,  we 
should  insist  on  some  checks  on  the  Govern- 
ment's growing  capability  to  use  the  com- 
puter to  call  up  any  record  on  anyone,  any- 
where, at  any  time. 

This  country  takes  pride  in  individual 
freedom.  To  protect  that  freedom.  Congress 
should  move  now  to  provide  comprehensive 
and  continuous  oversight  of  all  files  and 
networks  that,  if  abused,  would  represent  a 
serious  threat  to  basic  democratic  values.* 


TRIBUTE  TO  GARY  MICHAEL 
GABELICH 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  ANDERSON.  Mr.  Speaker.  I 
would  like  to  take  a  few  moments  to 
pay  tribute  to  a  man  whose  accom- 
plishments in  high  speed  auto  racing 
will  long  be  remembered  by  his  fans 
from  around  the  world,  and  to  ac- 
knowledge his  outstanding  civic  contri- 
butions to  my  district. 

I  am  speaking  of  Gary  Michael  Ga- 
belich.  also  known  as  "the  Rocket 
Man,"  who  died  recently  at  the  age  of 
43. 

Gary  set  his  first  world  record  at  the 
age  of  18,  drag  racing  the  quarter  mile. 
From  that  point  on.  Gary  became  well 
known  for  the  many  titles  he  won  in 
high  speed  auto  and  boat  racing.  After 
graduating  from  Poly  High  School  in 
Long  Beach.  Gary  worked  9 '/a  years  at 
North  American  Aviation  as  a  test  as- 
tronaut for  the  Apollo  project,  and 
during  that  time  he  continued  to  add 
to  his  impressive  rCsumfe  of  racing 
firsts    and    world    records.    Probably 
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Gary's  most  unforgettable  achieve- 
ment was  breaking  the  world  land- 
speed  record.  Clocked  at  a  very  rapid 
622.407  mph  in  his  Blue  Flame.  Gary 
held  this  title  for  13  years,  longer  than 
any  other  American. 

Mr.  Speaker.  Gary  Gabelich  leaves 
behind  him  a  long  record  of  involve- 
ment with  his  community,  including  a 
number  of  commercials  for  Los  Ange- 
les County  on  safe  driving  and  drug 
abuse:  volunteer  work  with  the  Special 
Olympics  in  Long  Beach;  three  USO 
tours  as  the  world  land  speed  record 
holder:  celebrity  chairman  for  the 
Long  Beach  March  of  Dimes  Walk-A- 
Thon;  and,  a  5-year  membership  on 
the  board  of  directors  for  the  Califor- 
nia Community  Pool  for  the  Handi- 
capped, 

Gary  Gabelich's  willingness  to  take 
daring  risks  earned  him  a  reputation 
as  a  world  speed  record  holder,  Gary's 
dedication  to  his  community  earned 
him  the  friendship  and  respect  of 
those  who  knew  him,  I  would  say,  Mr. 
Speaker,  that  Gary  Gabelich  had  a 
full  life,  indeed.  My  wife,  Lee.  joins  me 
in  extending  our  deepest  condolences 
to  Gary's  wife,  Rae  and  their  son.  Guy 
Michael,* 


NATIONAL  FEDERATION  OF  PAR- 
ENTS FOR  DRUG-FREE  YOUTH 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Mr.  RANGEL,  Mr.  Speaker, 
throughout  the  past  year  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  which  I  chair,  has  held  a 
series  of  hearings  examining  the 
extent  of  drug  abuse  in  our  country 
and  community  responses  to  this  prob- 
lem. While  much  more  needs  to  be 
done  to  control  the  traffic  and  abuse 
of  dangerous  drugs,  one  encouraging 
development  has  been  the  emergence 
and  growth  of  the  parents  movement. 
At  several  of  our  hearings,  representa- 
tives of  the  National  Federation  of 
Parents  for  Drug-Free  Youth  have  tes- 
tified about  the  efforts  of  local  parent 
groups  around  the  country  to  stop 
drug  use  by  America's  young  people.  I. 
along  with  the  distinguished  ranking 
minority  member  of  our  select  com- 
mittee (Ben  Oilman),  have  met  with 
leaders  of  the  NFP  to  discuss  how  we 
can  jointly  work  together  to  help  raise 
the  consciousness  of  the  public  as  to 
the  dangers  of  drug  abuse. 

The  National  Federation  of  Parents 
for  Drug-Free  Youth  was  founded  in 
May  1980  to  help  immunize  our  chil- 
dren to  the  drug  epidemic  through 
parent  awareness  and  the  education  of 
the  entire  family  about  adolescent 
drug  use,  NFP  is  a  national  organiza- 
tion whose  single  focus  is  adolescent 
drug  abuse.  NFP  serves  as  the  national 
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umbrella  for  parent  groups  and  indi- 
viduals across  the  country  who  are 
concerned  about  this  problem. 

The  NFP  provides  an  important 
community  service  alerting  parents 
and  youth  to  the  dangers  of  drug 
abuse  through  the  formation  of 
parent  groups.  Sadly,  many  parents 
across  America  have  experienced  first 
hand  some  of  the  problems  drug  abuse 
by  children  can  cause:  Physical  and 
psychological  illness,  poor  perform- 
ance in  school,  lack  of  respect  for  au- 
thority, loss  of  interest  in  family  ac- 
tivities, and,  sometimes  tragically,  the 
death  of  a  child.  In  parent  groups,  par- 
ents can  discover  that  they  are  not 
helpless  against  drug  abuse.  Through 
mutual  support  and  education,  they 
can  play  an  active  role  in  protecting 
their  children  from  drugs  by  encourag- 
ing them  to  participate  in  wholesome 
school  and  other  activities  which  will 
contribute  to  their  healthy  develop- 
ment. 

One  of  the  most  notable  recent  ac- 
complishments of  the  National  Feder- 
ation of  Parents  was  their  cosponsor- 
ship  of  "The  Chemical  People"  Public 
Broadcasting  System  program  shown 
on  November  2  and  9.  1983.  In  con- 
junction with  these  broadcasts,  the 
NFP  helped  organize  town  meetings 
across  the  country  to  heighten  aware- 
ness of  drug  abuse  problems  and  offer 
guidelines  for  community  action  to 
prevent  adolescent  drug  abuse, 

Mr.  Speaker,  the  select  committee 
recognizes  the  valuable  contributions 
the  NFP  has  made  in  educating  and 
exposing  parents  to  the  signs  of  drug 
use  and  the  ways  of  eliminating  drug 
use  in  our  schools  and  communities. 
Wrth  the  hope  that  Members  may  find 
information  on  the  NFP  an  interesting 
and  informative  topic  for  inclusion  in 
their  newsletters  to  constituents,  I  ask 
that  an  article  prepared  by  the  NFP 
describing  their  organization  and  ac- 
tivities be  inserted  in  the  Congres- 
sional Record  at  this  point. 

The  article  follows: 
Come  On.  America— Stick  Your  Neck  Out 
FOR  Kids! 

Hundreds  of  thousands  of  American  chil- 
dren are  currently  using  drugs.  Many  are 
starting  to  experiment  before  they  reach 
thirteen  years  of  age.  This  epidemic  can  be 
compared  with  diptheria,  polio  or  a  number 
of  the  other  serious  epidemics  that  have  de- 
stroyed the  health  and  vitality  of  our  Amer- 
ican young  people  in  the  past. 

The  National  Federation  of  Parents  for 
Drug-Free  Youth  was  founded  in  May.  1980 
to  help  immunize  our  children  to  the  drug 
epidemic  through  parent  awareness  and  the 
education  of  the  entire  family  about  adoles- 
cent drug  use.  NFP  is  a  national  organiza- 
tion whose  single  focus  is  adolescent  drug 
abuse.  NFP  serves  as  the  national  umbrella 
for  parent  groups  and  individuals  across  the 
country  who  are  concerned  about  this  prob- 
lem. Their  primary  goal  is  education  and 
prevention. 

The  Federation  currently  provides  techni- 
cal assistance,  materials,  advice  and  encour- 
agement to  over  4,000  existing  and  hundreds 
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of  newly-developing  parent  groups  through- 
out the  country.  NFP  has  developed  and 
makes  available  materials  specifically  aimed 
at  assisting  local  parent  group  organizations 
in  getting  started,  developing  ongoing  train- 
ing programs  and  initiating  community 
action  projects. 

One  of  the  most  consistent  requests  to  the 
National  Federation  of  Parents  for  Drug- 
Free  Youth  has  been  for  speakers,  speaker 
recommendations,  and  indepth  training.  To 
meet  th's  need.  NFP  established  the  NFP/ 
Nancy  Reagan  Speakers  Bureau  with  an  ini- 
tial grant  from  the  National  Football 
League  Charities.  For  a  nominal  honorari- 
um, they  provide  speakers  for  national, 
stale  and  local  conferences,  in-service  teach- 
er training,  consultants  to  community 
groups  in  their  prevention  efforts,  aware- 
ness meetings  and  workshops,  and  seminars 
for  students.  Persons  or  organizations  who 
would  like  to  schedule  a  speaker  should  call 
Carolyn  Burns.  Director.  (301-649-7100). 

Since  beginning  in  1980.  the  NFP  National 
Legislative  Committee  has  been  an  integral 
part  of  the  National  Federation  of  Parents 
for  Drug-Free  Youth.  Recognizing  the  im- 
portance of  the  federal  government"?  role  in 
the  drug  fight,  parents  all  across  America 
saw  the  need  for  representation  in  Washing- 
ton. Until  the  NFP  began  its  legislative 
work,  NORML  (National  Organization  for 
Reform  of  Marijuana  Laws),  the  pro-drug 
lobby,  was  the  only  organization  solely  dis- 
cussing drug  issues  with  our  Congressmen 
and  Senators.  In  the  three  years  since  the 
NFP  has  been  involved  on  Capitol  Hill,  the 
problem  of  adolescent  drug  use  has  demand- 
ed more  and  more  Congressional  attention. 
The  NFP  works  with  Congressmen  and 
their  staff  and  committees  to  plan  and  pass 
legislation.  They  study  bills  thoroughly,  re- 
ceive the  best  advice  and  provide  a  strong 
and  concerted  voice  for  the  parent  move- 
ment in  the  nation"s  capital.  NFP  is  the  only 
voice  on  the  hill  speaking  for  parents  all 
across  America  fighting  illegal  drugs.  NFP 
also  works  closely  with  the  Drug  Enforce- 
ment Administration,  U.S.  Military,  White 
House  Drug  Policy  Office  and  the  National 
Institute  on  Drug  Abuse. 

Some  additional  accomplishments  of  the 
National  Federation  of  Parents  for  Drug- 
Free  Youth  in  1983  were: 

Hosted  the  2nd  annual  National  Parent 
Conference  attended  by  over  600  parents 
from  48  states  and  7  foreign  countries. 

Featured  in  Readers  Digest,  U.S.  News  & 
World  Report,  UPI  Special  Report.  Voice  of 
America.  Ladies  Home  Journal.  Dear  Abby 
Column,  Christian  Science  Monitor;  New- 
York  Times,  Congressional  Record  and 
Group  W  Television. 

Co-sponsored  with  WQED/PBS  the  na- 
tional drug  education  project,  "The  Chemi- 
cal People",  resulting  in  11,000  town  meet- 
ings to  plan  community  action  November  2 
and  9,  1983. 

Featured  by  NBC  on  their  national  drug 
information  series. 

Cooperated  with  National  Institute  on 
Drug  Abuse  to  develop  drug  abuse  public 
service  announcements. 

Conducted  educational  seminars  for  U.S. 
Information  Agency.  Congressional  wives 
and  federal  communication  specialists.  (The 
Congressional  wives  subsequently  formed 
their  own  group.  "Congressional  Families 
for  Drug-Free  Youth",  which  works  closely 
with  the  NFP.) 

Assisted  the  White  House  Drug  Policy 
Office.  D.C.  Comics.  IBM.  Keebler  Corpora- 
tion, and  National  Soft  Drink  Association 
with  the  development  and  distribution  of 
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the  "New  "  Teen  Titans  anti-drug  comic 
book  series  for  elementary  school  students. 

Testified  before  House  and  Senate  com- 
mittees considering  various  aspects  of  the 
drug  problem. 

The  National  Federation  of  Parents  for 
Drug-Free  Youth  has  a  number  of  resources 
available  for  parents.  They  include: 

Quarterly  newsletter  and  Legislative  Up- 
date. 

Parent  Group/Community  Task  Force 
Manual. 

Guidelines  for  Organizing  Your  Parent 
Group. 

Anti-Paraphernalia  Kit. 

Press/Media  Guidelines  Kit. 

Education/Public  Speaking  Manual. 

Drug/Alcohol  Brochures  on  marijuana, 
cocaine  and  alcohol. 

These  materials  are  recommended  as  re- 
sources by  over  20  other  nationally  recog- 
nized organizations. 

The  National  Federation  of  Pai-ents  for 
Drug-Free  Youth  1984-85  theme  is,  "Come 
on  America.  Stick  Your  Neck  Out  for  Kids 
and  Help  Stop  Adolescent  Drug  Use  ".  The 
NFP  invites  you  to  join  this  national  move- 
ment. To  contact  the  National  Federation  of 
Parents,  call  toll-free  800-554-KIDS  or 
write  to  NFP.  P.O.  Box  3400.  Silver  Spring, 
Maryland  2090 1.» 


ADMINISTRATION'S  REFUSAL  TO 
ADOPT  MINIMUM  ENERGY  EF- 
FICIENCY STANDARDS 


HON.  RICHARD  L.  OTTINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1984 

m  Mr,  OTTINGER.  Mr.  Speaker,  one 
of  the  most  disappointing  failures  of 
this  administration  has  been  its  refus- 
al to  adopt  minimum  energy  efficiency 
standards  for  major  energy-consuming 
appliances  as  authorized  by  Congress 
in  the  National  Energy  Conservation 
Policy  Act.  In  the  long  run,  this  deci- 
sion could  cost  this  country  dearly,  not 
only  in  unproductive  spending,  but 
also  in  foreign  policy  inflexibility  as 
our  options  to  protect  our  foreign  sup- 
plies of  oil  focus  on  military  confron- 
tation. 

The  national  stake  in  efficient  appli- 
ances is  surprisingly  large.  At  one 
time,  DOE  estimated  that  the  Nation 
could  save  nearly  11  quads  of  energy 
and  $8,6  billion  in  energy  costs  over 
the  next  20  years  from  strong  appli- 
ance standartls.  In  his  book  on  energy 
efficient  appliances,  Mr.  Howard 
Geller  notes  that  the  Nations  total 
peak  electricity  demand  would  be  re- 
duced about  15  percent  if  all  air-condi- 
tioners were  of  the  highest  efficiency 
available  last  year.  This  reduction 
equals  more  than  half  of  DOE's  pro- 
jected growth  in  national  electrical 
generating  capability  from  1980  to 
1990,  Mr,  Geller  notes. 

Unfortunately,  when  DOE  issued 
"no  standard"  for  its  regulations  es- 
tablishing minimum  efficiency  stand- 
ards it  became  clear  that  political  con- 
siderations overwhelmed  rational  rule- 
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making  on  this  subject.  At  this  point  a 
lawsuit  seems  to  be  the  only  way  to 
get  the  process  moving  again. 

In  the  meantime,  it  is  helpful  to 
note  the  benefits  that  strong  stand- 
ards could  have  on  a  local  or  regional 
level.  I  recently  received  a  report  from 
the  Tennessee  Valley  Authority  enti- 
tled "The  Effect  of  Residential  Appli- 
ance Efficiency  Standards  in  the  TVA 
Power  Supply  Area."  It  analyzes  the 
benefits  and  costs  of  efficiency  stand- 
ards for  two  cases— one  using  DOEs 
assumptions  about  future  efficiency 
improvements  without  national  stand- 
ards and  one  using  TVAs  assumptions 
about  future  improvements  without 
national  standards.  Only  the  highest 
of  standards  evaluated  by  DOE  in  its 
economic  analysis  document  and  sup- 
plement were  evaluated  in  the  report. 
Significant  results  are: 

Annual  energy  savings  in  the  TVA 
region  by  the  year  2005  would  total  1.5 
to  2  billion  kWh. 

The  decrease  in  TVA  capacity  re- 
quirements would  be  between  530  and 
675  MW  in  th?  year  2005.  or  the  equiv- 
alent of  a  medium  size  coal-fired  pow- 
erplant. 

Taken  alone,  the  savings  to  appli- 
ance purchasers  from  the  adoption  of 
efficiency  standards  would  total  $241 
million  to  $320  million. 

Comparing  the  net  present  value  of 
future  increased  appliance  costs  with 
incremental  cost  savings  to  all  TVA 
power  consumers  from  reduced  capac- 
ity needs  and  energy  production  in  the 
TVA  power  supply  area  generally  re- 
sults in  a  benefit/cost  ratio  in  the 
range  of  2  to  3. 

I  ask  unanimous  consent   that   the 
letter  from  Mr.  C.  H.  Dean.  Chairman 
of  TVA.  be  printed  at  this  point  so 
that  my  colleagues  can  better  under- 
stand the  significance  of  energy  effi- 
ciency standards   to   the  TVA   region 
and    to    the    Nation.    The    complete 
report  may  be  obtained  from  TVA. 
The  letter  follows. 
Tennessee      Valley      Authority. 
Office  of  the  Board  of  Direc- 
tors. Energy  Conservation  and 
Power. 
KnoivUle.  Tenn..  February  23.  1984. 
Hon.  Richard  L.  Ottincer. 
CTiairman,  Subcommitlee  on  Energy  Conser- 
vation. Committee  on  Energy  and  Com- 
merce.   U.S.    House   of  Representatives. 
Washington,  DC. 
Dear     Mr.     Chairman:     The    Tennes.see 
Valley  Authority  has  recently  completed  an 
evaluation  of  the  Department  of  Energy ';, 
August  30.  1983  decision  not  to  promulgate 
energy    efficiency    standards    for    several 
household    appliances    under    the    Energy 
Policy  and  Consenation  Act.  as  amended 
(Pub.  L.  No.  94-163).  Because  of  the  impor- 
tance of  thi-  matter  not  only  to  TVA  and  its 
ratepayers,  but  to  the  Nation  as  a  whole  and 
because  of  your  interest  in  this  matter,  the 
TVA  Board  of  Directors  wants  to  inform 
you  of  its  position. 

We  are  disappointed  by  DOEs  failure  to 
promulgate  energy  efficiency  standards,  and 
we  view  it  as  inconsistent  with  congressional 
intent  under  the  Energy  Policy  and  Conser- 
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vation  Act.  DOE's  decision  is  flawed  in  two 
major  respects.  First,  it  relies  solely  on  the 
marketplace  to  achieve  improvements  in  ap- 
pliance efficiencies.  Second,  it  ignores  the 
substantial  savings  consumers  of  electric 
power  would  enjoy  from  reductions  in  a  util- 
ity's generation  capacities.  TVAs  General 
Counsel  has  already  communicated  our  res- 
er^ations  about  DOEs  decision  to  the  Attor- 
ney General  in  order  that  the  Justice  De- 
partment may  consider  them  in  making  its 
decisions  on  the  pending  litigation  over 
DOE'S  decision  in  the  Court  of  Appeals  for 
the  District  of  Columbia  <No.  83-2128). 

We  believe  DOEs  over-reliance  on  the 
marketplace  to  attain  improvements  in  ap- 
pliance efficiencies  is  inconsistent  with  the 
mandate  from  Congress  in  the  Energy 
Policy  and  Conservation  Act.  In  passing  this 
act  Congress  considered  and  then  specifi- 
cially  rejected  the  use  of  the  price-driven 
marketplace  to  secure  the  Nation's  energy 
goals.  Congress  deemed  such  a  strategy  "un- 
acceptable "  because  "it  so  harshly  impacts 
on  the  poor  and  low  income  members  of  our 
society.'  H.R.  Rep.  No.  340.  94th  Cong..  1st 
Sess.  6  (1975).  Moreover.  Congress  purpose- 
ly chose  to  increase  efficiencies  through 
■the  operation  of  orderly  con.ser\'atioii  pro- 
grams "  rather  than  through  ihe  price-based 
marketplace.  S.  Rep.  No.  516.  94th  Cong.  1st 
Sc3s.  119(1975). 

DOE'S  decision  to  rely  on  the  marketplace 
to  achieve  energy  efficiencies  is  poor  policy 
as  well.  The  energy  security  of  this  country 
i.s  too  important  to  leave  to  the  whims  of 
the  marketplace  Unfortunately,  the  con- 
sumer is  often  more  influenced  by  the  sales 
puffing  of  an  appliance  manufacturer's  ad- 
vertisements than  by  i.ny  long-term  energy 
cost  savings  which  would  be  realized  from 
purchasing  a  more  efficient  appliance.  Ex- 
perience provides  that  consumers  pay  atten- 
tion to  energy  costs  only  when  those  costs 
increase  significantly  in  relation  to  their 
real  income.  'Yet  it  is  precisely  such  a  situa- 
tion—when energy  costs  are  rising  because 
energy  supplies  are  insufficient  to  meet 
demand— that  Congress  sought  to  avoid  by 
mandating  the  adoption  of  efficiency  stand- 
ards and  consciously-planned  conservation 
programs.  It  is  also  the  kind  of  situation 
that  a  responsible  energy  planner  wants  to 
avoid. 

We  are  enclosing  a  report  prepared  by 
TVA  staff  that  identifies  the  total  savings 
consumers  in  the  TVA  power  supply  area 
would  enjoy  if  DOE  adopted  standards  for 
five  of  the  appliances  it  has  considered  to 
date.  This  assessment  presents  two  cases- 
one  based  on  DOE  assumptions  and  one 
based  on  TVA  assumptions.  A  copy  of  this 
report  was  provided  to  the  Attorney  Gener- 
al. 

In  the  report,  the  two  components  of  the 
savings  which  would  result  from  the  pro- 
mulgation of  efficiency  standards  are  identi 
fied.  First,  the  net  savings  which  purchasers 
of  energy-efficient  appliances  would  enjoy, 
both  as  determined  by  DOE  and  by  TVA 
staff,  are  calculated  with  respect  to  pur- 
chasers in  the  TVA  region.  These  savings 
are  derived  on  the  basis  of  TVAs  residential 
power  rates  which  reflect  system  average 
costs.  Second,  the  savings  that  would  accrue 
to  TVA  ratepayers  generally  (i.e..  all  con- 
sumers including  appliance  purchasers)  at- 
tributable to  TVAs  decreased  capacity  re- 
quirements which  would  result  from  the 
adoption  of  efficiency  standards  are  then 
calculated.  These  savings  pre  based  on 
TVA's  i^ost  of  new  capacity  additions. 

What  is  striking  about  the  conclusions  in 
the  report  is  that  under  either  the  DOE  as- 
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sumed  case  or  the  TVA  assumed  case  a  posi- 
tive benefit-cost  ratio  of  approximately  2.0 
is  generally  obtained  when  total  benefits  are 
considered.  In  other  words,  for  every  $1 
spent  on  improving  efficiencies  the  appli- 
ance buyer  and  society  generally  receive  $2 
in  benefits.  This  confirms  once  again  what 
is  becoming  clearer  and  clearer  in  this  era  of 
scarce  energy  that  we  have  entered:  energy 
conservation  practices  which  benefit  society 
in  the  long  run  benefit  the  individual  con- 
sumer in  the  short  run. 

DOE's  over-reliance  on  the  marketplace 
also  ignores  the  realities  of  utility  pricing. 
The  price  or  the  rate  for  electricity  is  based 
on  average  costs  not  incremental  or  margin- 
al costs  which  are  generally  greater  than  av- 
erage costs.  Yet.  as  indicated  by  our  analysis 
of  appliance  efficiency  standards,  the  total 
savings  resulting  from  the  promulgation  of 
efficiency  standards  include  incremental 
cost  savings.  Thus,  the  consumer  or  appli- 
ance purchaser  who  pays  on  an  average-cost 
basis  receives  incorrect  price  signals  if  the 
marketplace  is  allowed  to  function  by  itself 
in  this  instance.  One  of  the  generally-ac- 
cepted functions  of  government  is  to  correct 
the  failure  of  the  marketplace  to  provide 
consumers  with  appropriate  price  signals, 
and  we  believe  Congress  recognized,  and 
wanted  to  correct,  this  failure  respecting 
energy-efficient  appliances. 

An  additional  factor  DOE  could  have 
given  weight,  but  did  not.  is  the  technologi- 
cal forcing  nature  of  standards.  By  estab- 
lishing uniform  standards  at  the  maximum- 
achievable  level,  competing  manufacturers 
are  provided  an  incentive  to  achieve  those 
standards  in  an  innovative  manner  which 
will  reduce  their  costs.  This  has  proven  true 
with  respect  to  the  entities  subject  to  air 
and  water  pollution  control  standards  and 
society  has  benefited  from  this. 

It  is  tragically  ironic  that  DOE  views  the 
energy  savings  which  would  result  from  the 
adoption  of  appliance  efficiency  standards 
as  inconsequential  from  a  national  perspec- 
tive in  view  of  the  national  and  internation- 
al difficulties  involved  in  efforts  to  stabilize 
oil  as  one  of  the  Nation's  sources  of  energy. 
Sincerely. 

C.  H.  Dean.  Jr.. 

Chairman.^ 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  AGRICULTURE. 
1984 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

m  Mrs.  ROUKEMA.  Mr.  Speaker.  I 
rise  in  support  of  emergency  food  aid 
to  the  thousands  of  children  and 
adults  threatened  by  starvation  and 
severe  malnutrition  in  the  African  na- 
tions suffering  from  drought  and  civil 
strife. 

The  United  States  has  traditionally 
led  the  way  in  disaster  assistance 
throughout  the  world  wherever  it  has 
been  necessary.  I  am  proud  that  the 
United  States  has  already  responded 
to  the  famine  crisis  by  providing 
$109.5  million  in  emergency  food  as- 
sistance through  the  Agency  for  Inter- 
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national  Development  (AID).  Recog- 
nizing the  seriousness  of  this  situation, 
President  Reagan  has  requested  sup- 
plemental food  aid  to  respond  quickly 
and  generously  to  those  who  require 
humanitarian  assistance. 

The  need  for  this  emergency  assist- 
ance is  unquestioned.  However,  what 
remains  uncertain  at  this  time  is  what 
the  recipient  nations'  capabilities  are 
for  receiving,  storing,  and  distributing 
the  food  commodities.  The  $150  mil- 
lion provided  for  in  House  Joint  Reso- 
lution 492  is  the  best  estimate  the 
committee  could  provide  at  this  time 
of  what  is  necesi>ary  in  aid  and  what 
can  be  supported  by  the  infrastruc- 
tures of  recipient  countries.  If  this  aid 
is  going  to  serve  the  famine  victims, 
we  should  be  able  to  insure  that  the 
food  commodities  will  not  be  left  to 
rot  on  the  docks  of  the  recipient  na- 
tions, and  that  the  commodities  will 
not  be  confiscated  by  black  market 
profiteers.  Clearly,  the  food  assistance 
must  reach  the  hungry  and  starving 
people  who  need  and  rely  upon  it. 

In  addition,  I  have  reservations 
about  the  added  provision  to  House 
Joint  Resolution  492  which  provides 
the  Commodity  Credit  Corporation 
(CCC)  with  $90  million  to  use  in  the 
sale  or  barter  of  commodities  to  Afri- 
can nations  requiring  food  assistance. 
It  seems  to  me  that,  if  the  $150  million 
in  emergency  food  aid  is  not  sufficient, 
it  would  be  more  sensible  to  appropri- 
ate more  funding  through  the  Public 
Law  480  program— food-for-peace— 
rather  than  risk  trade  agreements 
with  our  trading  partners  by  offering 
preferential  sale  or  barter  arrange- 
ments through  the  CCC.  We  hear 
much  in  the  way  of  discussion  today 
about  unfair  trade  practices  of  the 
governments  of  other  countries,  which 
subsidize  their  industries,  which  in 
turn  sell  their  commodities  and  prod- 
ucts at  lower  than  fair  market  value  in 
other  countries.  I  believe  that  the  pro- 
vision permitting  preferential  financ- 
ing under  CCC  could  harm  our  efforts 
to  obtain  international  agreements  to 
limit  subsidized  credit  arrangements 
practiced  by  other  countries. 

The  emergency  food  aid  provided  to 
the  thousands  of  famine  victims  of 
Africa  in  House  Joint  Resolution  492 
is  unquestionably  necessary.  I  com- 
mend the  President  for  requesting  the 
additional  food  aid  and  this  body  for 
recognizing  the  urgent  need.  This  is 
why  I  voted  in  favor  of  House  Joint 
Resolution  492.  However,  at  the  same 
time,  I  must  state  my  reservations 
about  legislating  in  this  way— approv- 
ing a  measure  which  is  an  indirect  sup- 
port system  for  the  farmers  of  this 
Nation  and  is  a  potential  violation  of 
an  international  trade  agreement.  It 
seems  to  me  that  we  in  Congress  have 
an  obligation  to  make  sure  that  our 
approach  to  easing  the  hunger  crisis  in 
Africa  is  carried  out  in  the  best  possi- 
ble manner.  Let  us  meet  the  crisis  and 
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do  the  humanitarian  work— but  let  us 
do  it  in  the  right  way.# 


TEENAGE  PREGNANCY:  ITS 
SOCIAL  IMPACT 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  title  X 
of  the  Public  Health  Service  Act 
which  offers  family  planning  services, 
including  teenage  pregnancy,  is  up  for 
reauthorization  this  year.  In  this 
regard,  I  want  to  share  with  my  col- 
leages  a  timely  article  from  the  New 
York  Times  relative  to  teenage  preg- 
nancy. 

The  article  points  out  that  with 
proper  counseling,  planning,  and  as- 
sistance, teenagers  who  become  preg- 
nant can  break  the  socioeconomic  pat- 
tern of  dispair  so  often  associated  with 
teenage  pregnancy. 

The  article  follows: 

If  current  trends  continue,  four  in  10  of 
today's  14-year-old  girls  will  have  at  least 
one  pregnancy  while  still  in  their  teens,  two 
in  10  will  have  at  least  one  birth  and  more 
than  one  in  seven  will,  have  at  least  one 
abortion. 

Additional  statistics  are  staggering,  con- 
sider: 12  million  teenagers,  out  of  a  total  of 
29  million,  had  had  intercourse:  1.2  million 
teenagers  were  becoming  pregnant  each 
year— three  quarters  of  them  unintentional- 
ly—and pregnancy  rates  increased  seven 
percent  during  the  1970's;  562,000  babies 
were  born  to  teenagers  in  1980:  teenagers 
accounted  for  40  percent  of  out-of-wedlock 
births. 

An  unintended  pregnancy  almost  always 
presents  an  extremely  stressful  situation  for 
a  teenager,  her  partner  and  her  family.  So- 
ciety also  bears  a  very  substantial  share  of 
the  burden.  In  1975,  about  half  of  the  $9.4 
billion  APDC  payment  went  to  families  in 
which  the  woman  had  given  birth  as  a  teen- 
ager. 

There  are  many  reasons  Title  X  is  critical 
to  the  availability  of  family  planning  serv- 
ices nationwide: 

It  provides  more  than  a  third  of  all  feder- 
al funds  for  family  planning. 

Title  X  is  the  only  program  through 
which  Congress  can  affect  the  extent  to 
which  family  planning  services  are  provided. 

80  percent  of  family  planning  services  pro- 
vided to  teenagers  in  specialized  clinics  are 
provided  in  Title  X-supported  clinics. 

Some  Accomplishments  of  the  Family 
Planning  Program: 

Almost  800,000  unintended  pregnancies  a 
year— almost  420,000  of  them  among  teen- 
agers—are averted  as  a  direct  result  of  the 
federally  funded  family  planning  program. 

Each  dollar  invested  in  family  planning  by 
the  government  in  one  year  yields  a  saving 
of  $2.00  in  health  and  welfare  costs  associat- 
ed with  unwanted  births  the  following  year. 
The  cost/benefit  ratio  is  even  greater 
among  teenagers— a  $2.90  saving  for  every 
dollar  spent! 

There  has  been  a  marked  increase  in  the 
use  of  effective  contraceptive  methods 
among  low-income  persons,  eliminating  pre- 
vious differences  in  method  use  between  the 
poor  and  the  more  affluent. 
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The  New  York  Times  article  is  anec- 
dotal of  the  successes  experienced  by 
many  such  programs  throughout  the 
United  States.  When  title  X  comes  to 
the  floor  for  a  vote,  I  urge  my  col- 
leagues to  support  its  reauthorization. 

A  Bronx  Coalition  Assists  Teen- Age 
Mothers 

(By  William  R.  Greer) 

Theresa  was  14  years  old  when  she 
became  pregnant.  She  had  wanted  to  go  to 
college.  She  had  dreams  of  becoming  a 
lawyer.  When  she  gave  birth  to  a  son  at  15, 
she  said,  "I  thought  my  life  was  over." 

"Everybody  in  my  family  thought  I  was 
the  goody-goody.  I  was  the  one  who  would 
succeed. "  she  said.  All  my  hopes,  all  their 
hopes,  went  down  the  drain." 

But  then,  unlike  many  teen-age  mothers 
whose  educations  end  prematurely,  she  re- 
turned to  school.  She  is  now  ranked  sixth  in 
her  senior  class  at  Morris  High  School  in 
the  Bronx.  She  is  the  class  vice  president, 
and  she  plans  to  attend  college  next  fall. 

Theresa  spoke  Friday  at  a  meeting  of  the 
Bronx  Teen  Pregnancy  Network,  a  group  of 
80  public  and  private  social-ser\'ice  agencies 
that  works  with  teenagers,  at  the  Lincoln 
Memorial  Hospital  and  Mental  Health 
Center: 

efficiency  as  group 

The  network  was  created  in  February  1983 
after  cuts  in  Federal  and  local  funds  to  the 
agencies  forced  them  to  join  together  and 
avoid  duplicating  sen'ices,  according  to  its 
coordinator. 

"Many  of  us  were  able, to  provide  partial 
services,  like  prenatal  care  but  not  day 
care,"  said  a  co-chairman  of  the  network, 
Robyn  Brown-Manning.  "The  idea  of  a  net- 
work enables  you  to  use  the  available  fund- 
ing better.  It  avoids  duplicating  services." 

Miss  Enaharo  said  the  Bronx  has  the 
highest  of  teenage  pregnancy  in  the  city.  It 
had  157  pregnancies  per  1.000  residents  in 
1980.  the  most  recent  year  for  which  figures 
are  available,  according  to  the  network.  The 
statistics  showed  that  the  rate  had  in- 
creased by  22  percent  since  1972. 

The  percentage  of  Bronx  teen-agers  who 
chose  to  have  their  babies— 3,704  babies 
were  bom  to  teen-agers  in  1982— is  higher 
than  any  other  borough,  the  network  said. 

Figures  compiled  by  the  State  Depart- 
ment of  Health  and  the  National  Center  for 
Health  Statistics  show  that  the  birthrate 
among  Bronx  teen-agers  in  1980  was  signifi- 
cantly higher  than  the  New  York  City  and 
national  averages— 62.4  births  per  1.000 
people  in  the  Bronx.  48  per  1.000  in  the  city 
and  53  per  1,000  in  the  nation. 

The  representatives  of  the  agencies  at  the 
conference  say  that  they  think  the  cause  of 
the  high  rates  in  the  Bronx,  and  especially 
the  South  Bronx,  may  be  related  to  the  eco- 
nomic health  of  the  community. 

"I  believe  it's  because  the  Bronx  is  the 
poorest  borough, "  said  Sally  Kohn.  director 
of  a  Planned  Parenthood  project  in  the 
South  Bronx  called  the  Hub.  "There  is  a  re- 
lationship between  economics  and  pregnan- 
cy." 

The  median  income  in  the  South  Bronx  is 
$7,900,  compared  with  the  city  median 
income  of  $16,818.  according  to  the  South 
Bronx  Development  Organization. 

"Self-esteem  is  probably  the  most  impor- 
tant factor,"  Miss  Kohn  said.  "A  baby  offers 
the  opportunity  for  a  family,  for  a  person  to 
love,  a  change  in  a  situation,  which  may  be 
an  unhappy  situation."" 
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Miss  Enaharo  said  a  teen-ager  who  choos- 
es to  have  her  child  perpetuates  the  eco- 
nomic situation  that  may  have  led  her  to 


EXTENSIONS  OF  REMARKS 


March  IS,  1984 


effect,  cutting  the  need  for  huge  Federal     mercial/industrial     and     investment     real 
welfare  programs  will  be  better  and  more     estate  firm  and  a  personal  friend  of  Jack 

Qiiirk I V     nrnipvprf     tf     t Ho     i/\^o i     nn*M>«i.ni*..      «.» •_.    ...  *.      ... 


March  IS,  1984 


cause  of.  the  present  Federally-run  welfare 
programs.* 


EXTENSIONS  OF  REMARKS 

weekly  exposing  financial  mismanagement 
by  local  officials. 
The  economic  crisis— a  $20  billion  foreign 
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THE  REOPENING  OF  THE 
APOLLO  THEATER 
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Miss  Enaharo  said  a  teen-ager  who  choos- 
es to  have  her  child  perpetuates  the  eco- 
nomic situation  that  may  have  led  her  to 
become  pregnant  in  the  first  place. 

They  are  much  more  likely  not  to  finish 
their  education  and  to  fall  into  a  lower  so- 
cioeconomic bracket  because  they  have  less 
options  available  to  them."  she  said.  It 
tends  to  t>e  a  cycle." 

Theresa  was  able  to  break  the  cycle  by 
continuing  her  education  while  she  was 
pregnant  at  a  special  public  school.  Teen 
Aid  High  School  in  Brooklyn.  Once  she  had 
her  baby,  she  was  able  to  leave  him  at  a  city 
day  care  center  and  return  to  a  regular  high 
school. 

If  a  teen-ager  gets  pregnant,  you  can  still 
do  what  you  want  to  do.  but  you  have  to  tie 
lieve  in  your  heart  that  you  can  do  it."  The- 
resa said.  You  don't  have  to  feel  that  your 
life  is  over."* 


DENVER'S  WARREN  VILLAGE: 
HOW  NEIGHBORS  ARE  HELP- 
ING NEIGHBORS  GET  OFF 
WELFARE 


HON.  DAN  SCHAEFER 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 
•  Mr.  SCHAEFER.  Mr.  Speaker. 
Warren  Village,  in  Denver.  Colo.,  is  an 
example  of  what  can  be  accomplished 
with  free  enterprise  zones.  I  recom- 
mend the  article.  "Denvers  Warren 
Village:  How  Neighbors  Are  Helping 
Neighbors  Get  Off  Welfare."  to  all 
Members  of  Congress  as  an  example  of 
ways  to  use  the  free  enterprise  system 
to  overcome  the  budget  deficit. 

I  also  wish  to  commend  the  author 
of  the  article.  Mr.  John  Fahrenkrog. 
for  his  well-written  article,  and  for  his 
efforts  on  behalf  of  Warren  Village. 

With  your  permission,  Mr.  Speaker. 
I  submit  the  enclosed  material  to  be 
printed  in  its  entirety  in  the  Congres- 
sional Record. 

Denver  s  Warren  Village:  How  Neighbors 
Are  Helping  Neighbors  Get  Off  Welfare 
After  nearly  a  decade  of  success.  Warren 
Village  plans  to  open  a  second  housing  de- 
velopment for  one-parent,  low-income  fami- 
lies this  Spring. 

Payoffs  already  include  a  W^c  drop  in  the 
numl>er  of  recipients  receiving  welfare 
checks;  doubling  in  the  number  of  parents 
employed:  immense,  though  unmeasureable. 
increase  in  needy-parent  optimism  about 
the  future. 

Unfortunately,  like  the  "Enterprise 
Zones"  concept,  this  proven  cost-effective 
idea  has  generated  little  attention  at  State 
level:  even  less  in  the  Congress. 

For  more  than  four  years  now.  while  Con- 
gressman Jack  Kemp  (R  NY)  among  others 
has  pushed  for  it  and  the  present  White 
House  Administration  has  submitted  Bill 
after  Bill,  the  U.S.  House  Administration 
has  sumbitted  Bill  after  Bill,  the  U.S.  House 
of  Representatives  has  procrastinated  on 
passing  Free  Enterprise  Zones"  legisla- 
tion—to the  increasing  frustration  of  most 
of  the  Nations  major  cities  and  many  of  its 
highly  industrialized  States.  (See  May,  1983. 
Government  Executive.) 

The  basic  strategy  of  the  Enterprise  Zones 
concept:  downtown  urban  renewal  and.  in 
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effect,  cutting  the  need  for  huge  Federal 
welfare  programs  will  be  better  and  more 
quickly  achieved  if  the  local  community 
tackles  the  problem  and  Government 
merely  clears  away  the  bureaucratic  red 
tape  currently  in  its  way.  A  growing  number 
of  socioeconomic  experts  are  insisting  that 
this  is  the  only  way  to  end  the  geometrically 
growing  upward  r.piral  in  cost  of  most  Feder- 
al   welfare"  programs. 

Warren  Village  in  Denver.  Colorado,  a 
housing  development  for  one  parent  fami- 
lies created  in  the  early  1970  s  by  members 
of  the  Warren  United  Methodist  Church, 
faces  similar  Federal  distractions.  And.  just 
as  with  a  few  downtown  urban  renewal  En- 
terprise Zones"  already  started  with  little 
Federal  deregulation  assistance  (notably  in 
downtown  Baltimore.  Detroit.  Seattle),  the 
real  frustration  in  Warren  Village  is  they  al- 
ready have  ample  evidence  their  compre- 
hensive approach  to  "public"  housing  pays 
off. 

Briefly.  Warren  Village  is  a  96-apartment 
residential  facility  serving,  on  average  at 
any  given  time,  some  90  one-parent  families 
with  at)out  130  children.  In  simplest  terms, 
a  qualified  family  pays  what  it  can  toward 
the  one-,  two-or  three-l)edroom  apartment 
rent  and  private,  voluntary  contributions 
make  up  the  difference. 

GOALS  achieved 

But  Warren  Village  is  vastly  more  than 
merely  a  place  to  put  people  in  housing  the 
one-parent  families  can  afford,  though  that 
was  the  initial  idea.  But  as  it  was  l)eing 
built,  attracting  more  community  volun- 
teers, the  concept  was  expanded.  For  .some 
years  now.  and  still  today,  it  operates  as  the 
non-profit  public  service  Colorado  Corpora- 
tion which  runs  it  calls  "a  transitional  com- 
munity." 

That  means  it  provides  not  only  housing 
but  family  counseling  and  a  child  care 
center  for  infants  up  through  12-yearold 
children,  including  a  tutoring  program  for 
children  with  learning  problems.  In  essence, 
both  the  counseling  and  the  "day  care" 
center  give  the  parent  either  to  seek  a  job, 
is  he/she  (mostly  she)  couldn't  before  and 
care  for  the  children,  too:  take  courses  to 
improve  job  skills  and/or  education  so  the 
parent  can  find  a  "living  wage  "  job  in  the 
local  economy;  drop  dependence  on  supple- 
mentary (at  least)  welfare-check  income. 

In  short,  through  the  family  counseling 
program,  besides  helping  parent  and  child 
alike  over  the  rough  emotional  hurdles  of 
being  recently  widowed  or  divorced,  family 
goals  are  set.  They  boil  down  to  one  ques- 
tion, basically:  With  our  help  and  your 
commitment  to  self-improvement,  how  soon 
can  you  become  economically  self-reliant?  " 
Progress  toward  goals  is  checked  every 
month,  justified  because  an  applicant  for  a 
Warren  Village  apartment,  to  be  accepted, 
must  agree  to  work  on  self-improvement 
goals. 

How  well  has  the  program  worked  so  far? 
A  two-year  comprehensive  survey  done  by 
an  independent  organization  revealed  these 
numbers:  65"r  of  the  people  who  entered 
Warren  Village  were  receiving  public  assist- 
ance checks  at  the  time,  only  6'^c  were  when 
they  left:  47'"c  had  some  sort  of  job  when 
they  entered,  94'''c  had  a  job  when  they  left; 
average  number  of  school  years  completed 
was  12.6  years  on  entrance.  13,5  years  when 
the  parent  left. 

In  short,  says  John  Fahrenkrog.  campaign 
chairman  for  a  S3  million  Capital  Fund  to 
complete  the  $10.5  million  Warren  Village 
11  project  due  to  open  this  Spring  (he's  also 
an  executive  with  Colorados  leading  com- 


March  13,  1984 


March  13,  1984 


mercial/industrial  and  investment  real 
estate  firm  and  a  personal  friend  of  Jack 
Kemps),  "As  a  result  of  the  Warren  Village 
experience,  families  have  moved  away  from 
government  dependency  to  become  self-reli- 
ant. In  other  words,  they  are  becoming  tax 
contributors  rather  than  tax  consumers. 
The  success  of  the  Warren  Village  program 
has  l)een  tremendous." 

For  our  Nation,"  he  adds,  "we  are  show- 
ing a  model  way  to  serve  families  as  neigh- 
bors and  cut  welfare  costs  at  the  same 
time."  Warren  Village  is,  in  sum,  an  answer 
to  a  President  Reagan  criticism  last  Pall  of 
the  way  certain  present  Federal  programs 
actually  work— while  claiming  they  seek  the 
same  objectives  as  Warren  Village.  Said 
Reagan.  Federal  policies  that  increase  de- 
pendency and  break-up  families  aren't  pro- 
gressive, they're  reactionary." 

POSITIVE  SUPPORT 

Notes  Ed  John.  Warren  Village  Director 
of  Development,  summarizing  the  kinds  of 
one-parent  families  who  have  gone  through 
the  program,  "Although  most  one-parent 
families  have  the  potential  to  be  self-suffi- 
cient, over  two-thirds  will  be  dependent  on 
welfare  sometime  during  their  lives.  Most." 
he  says,  can  be  productive  participants  in 
the  labor  force,  but  an  alarming  number 
lack  marketable  job  skills  or  education." 

Further.  "As  sole  parent,  they  bear  total 
responsibility  for  child  care.  "  But,  as  a  kind 
of  Catch  22,  lacking  the  marketable  job 
skills,  they  haven't  the  income  to  bbtain 
quality  chid  care  to  permit  them  the  time  to 
train  up"  to  an  adequately  paying  income, 
so  they  can  get  a  job  to  pay  for  the  child 
care. 

To  break  that  endlessly  downward  spiral 
(caught  in  it.  studies  show  their  children 
tend  to  end  up  dependent  on  welfare,  too— 
or  with  a  criminal  record— breeding,  in 
effect,  a  whole  new  generation  of  more  and 
more  people  "qualified"  for  the  welfare 
roles)  these  one-parent  families,  says  John, 
need  positive  support  systems,"  i.e.  person- 
al counseling  and  child-care  help  in  addition 
to  low  cost  housing. 

Which,  of  course,  is  the  scheme  for 
Warren  Village.  Sound  and  provably  cost-ef 
fective  as  the  plan  is,  and  as  many  one- 
parent  families  as  it  has  helped  launch 
toward  self-sufficiency,  the  need  is  even 
greater.  In  the  Denver  metropolitan  area, 
alone,  says  John,  more  than  3,500  one- 
parent  families  already  are  eligible  to  apply 
to  enter  Warren  Village,  the  result  primari- 
ly of  a  significant  need  for  low-cost  housing 
(a  problem  not  merely  in  Denver  but  across 
the  Nation):  and,  he  says  official  projections 
indicate  some  2,000  new  one-parent  family 
units  meeting  the  Warren  Villages  criterion 
are  being  created  each  year. 

The  growing  number  of  one-parent  fami- 
lies and  their  dependency  on  public  assist- 
ance is  placing  strains  on  communities 
across  the  country,"'  he  says.  Which  is  why 
many,  in  New  York,  Florida,  Kentucky, 
Texas,  Utah,  California  and  some  other 
States  have  studied  the  Warren  Village 
model  and  some  of  those  communities  are 
now  beginning  similar  programs. 

From  the  perspective  out  there,  looking  in 
toward  Washington,  their  main  question  is: 
Will  the  Feds  help  us  (essentially  with  de- 
regulation and  investment-tax-credit  assist- 
ance) or  ignore  us?  The  answer  may  well  lie 
in  how  hard  and  well  these  mostly  private 
and  local-government  citizens  push  their 
Public  Interest "  in  Washington  against  the 
very  large  army  of  special  interests  that 
have  grown  up  around,  and  exist  only  be- 


cause of.  the  present  Federally-run  welfare 
programs.* 


HUMAN  RIGHTS  IN  YUGOSLAVIA 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  in  view 
of  the  glowing  media  coverage  accord- 
ed to  Yugoslavia  in  connection  with 
the  Winter  Olympics,  and  the  special- 
treatment  status  which  the  U.S.  Gov- 
ernment grants  the  Yugoslav  Govern- 
ment in  Belgrade,  the  following  article 
by  Felice  D.  Gaer,  executive  director 
of  the  International  League  for 
Human  Rights,  is  especially  timely 
and  relevant. 

This  article  was  forwarded  to  me  by 
the  Croatian  Academic  Society  of 
Cleveland,  a  group  that  has  labored 
long  and  hard  to  protect  and  preserve 
the  Croatian  culture  here  in  America. 
As  they  point  out.  Ms.  Gaer  describes 
a  Yugoslavia  in  sharp  contrast  to  the 
image  most  Americans  are  accustomed 
to.  I  commend  this  article  to  my  col- 
leagues and  the  Reagan  administra- 
tion and  hope  that  they  will  address 
the  issues  raised  by  Ms.  Gaer  and  the 
Croatian  people. 

[From  the  New  York  Times.  Feb.  1.  1984] 
U.S.  Press  Belgrade 
(By  Felice  D.  Gaer) ' 

When,  as  expected.  President  Mika  Stiljak 
of  Yugoslavia  requests  American  aid  for  his 
shattered  economy  today,  his  hosts  in 
Washington  should  point  out  that  certain 
changes  would  help  Yugoslavia  emerge  from 
its  economic  crisis  and  garner  additional 
Western  support.  By  limiting,  the  press,  cur- 
tailing open  debate  and  restricting  partici- 
pation in  public  life.  Yugoslavia's  leaders 
have  cut  off  natural  political  forces  that,  in 
a  freer  country,  could  correct  various  errant 
policies  and  faulty  economic  plans  and  re- 
place tried  officials. 

Tito's  political  legacy  remains  a  taboo 
topic  in  Yugoslavia  and  in  diplomatic  talks 
in  the  West.  Guided  by  the  Communist 
Party  and  secret  police,  the  federal  struc- 
ture resists  change.  Tito's  successors  act 
quickly  to  end  dissent  and  criticism  of  un- 
derlying political  problems,  perhaps  fearing 
that  an  unwelcome  kind  of  national  unity 
may  emerge.  Arrests  abound,  giving  Yugo- 
slavia one  of  the  highest  rates  of  political 
prisoners  in  Eastern  Europe. 

Offenses  vary:  involvement  with  an  uncen- 
sored  journal,  independent  demonstrations, 
interviews  in  foreign  magazines,  petitions 
seeking  amnesty  for  political  prisoners  or 
legal  changes.  Punishment  is  severe:  loss  of 
employment,  denial  of  a  passport,  refusal  of 
publication— often  followed  by  arrest  and 
imprisonment  in  brutal  surroundings. 

Last  year,  for  the  first  time  journalists 
publicly  denounced  political  control  of  the 
media.  The  summer  brought  dismissals  and 
forced  resignations  of  editors  of  offending 
periodicals.  Not  long  ago,  Ranka  Cicak  was 
jailed    for    writing    articles    for    a    Zagreb 
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weekly  exposing  financial  mismanagement 
by  local  officials. 

The  economic  crisis— a  $20  billion  foreign 
debt,  40  percent  inflation,  unemployment 
and  severe  shortages  of  electricity,  water 
and  consumer  staples— was  fueled  by  easy 
foreign  loans  to  ineffective  managers.  West- 
ern nations  and  bankers  have  agreed  to  re- 
schedule debt  repayments,  and  Internation- 
al Monetary  Fund  bail-out  loans  have  come 
with  conditions,  but  economic  austerity  is 
not  enough. 

For  years.  Western  political  analysts  as- 
sumed that  national  divisions  would  tear 
Yugoslavia  apart,  leaving  it  prey  to  Soviet 
invasion.  While  regional  grievances  indeed 
exist,  today's  main  dangers  stem  from  the 
legacy  of  years  of  mismanagement  and  con- 
tinued inability  to  undertake  essential 
reform. 

In  talks  with  Belgrade,  Washington  has 
long  eschewed  formal  discussion  of  political 
reforms,  instead  papering  over  problems 
with  mild  talk  of  "reliance  on  the  market." 
This  timidity  reflects  Yugoslavia's  nona- 
ligned  sensitivities,  strategic  location  and 
persistence  as  a  model  of  independence  for 
neighboring  Communist  countries. 

But  precisely  when  America  is  asked  to 
help  rescue  Yugoslavia  financially,  underly- 
ing political  matters  merit  frank  discussion. 
Although  the  Administration  asserts  that 
the  most  serious  long-term  human  rights 
problems  are  associated  with  Marxist-Lenin- 
ist stales,  Yugoslavia  has  escaped  its  criti- 
cism. In  its  contacts  with  South  Korea  and 
Uruguay,  among  others,  the  Administration 
has  discussed  timetables  for  democratic 
reform.  Yugoslavia  itself  often  lectures 
other  Governments— Chile,  Israel  and  Aus- 
tria, for  example— about  offensive  internal 
policies.  American-Yugoslav  talks  on  these 
matters  are  appropriate  and  overdue. 

The  agenda  could  be  extensive.  The  fol- 
lowing essential  measures  would  signal 
Yugoslav  good  will  and  future  intentions: 
ending  controls  on  the  press;  repealing  the 
law  on  "hostile  propaganda"  and  releasing 
500  or  more  prisoners  interned  under  it;  in- 
suring that  the  Constitution  protects 
against  discrimination  for  one's  political 
views  (daily  events  belie  recent  Yugoslav  as- 
surances to  the  United  Nations  of  such  pro- 
tection): ending  harassment  of  political  dis- 
sidents, particularly  through  refusal  of 
passports  and  use  of  political  criteria  for 
employment;  establishing  election  proce- 
dures that  include  multiple  candidates  and 
the  secret  ballot;  extending  invitations  to 
international  humanitarian  agencies  to  ex- 
amine prisons  and  psychiatric  institutions, 
where  abuses  are  reported. 

If  any  such  changes  followed  emergency 
economic  assistance,  larger  amounts  of  aid 
and  loans  with  convenient  terms  should 
then  be  encouraged.  Without  such  meas- 
ures, economic  assistance  would  be  a  mere 
stopgap,  postponing  genuine  reform. 

Yugoslavia's  leaders  face  major  chal- 
lenges: maintaining  national  unity,  stimulat- 
ing productivity,  modernizing  the  society 
and  insuring  political  stability.  They  ran  in- 
crease repression,  rotate"  leaders  and  seek 
breathing  space  while  using  Western  loans— 
or  they  can  seek  real  political  and  economic 
change.  The  Reagan  Administration's  abili- 
ty to  raise  these  issues  would  be  a  true  test 
of  statesmanship.* 
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THE  REOPENING  OF  THE 
APOLLO  THEATER 


1  Felice  D.  Gaer  is  executive  director  of  the  Inter- 
national League  for  Human  Rights. 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise 
with  great  pride  to  announce  the  re- 
opening of  a  fully  refurbished  and  re- 
decorated Apollo  Theater  in  Harlem. 

The  Apollo  is  many  things.  Mr. 
Speaker.  It  is,  of  course,  a  fantastic 
place  to  go  for  an  evening  of  entertain- 
ment. It  is  also  a  drawing  card  for  the 
best  black  entertainers  in  the  country. 
But  more  than  anything  else,  the 
Apollo  is  a  symbol  of  black  American 
culture.  It  was  at  one  time  the  hub  of 
Harlem's  Renaissance,  and  as  we  all 
know,  Harlem's  Renaissance  was  at 
one  time  the  hub  of  black  and  Carib- 
bean culture. 

I  want  to  commend  the  efforts  of 
Percy  Sutton  and  all  those  who  have 
lent  their  talents,  skills,  and  energies 
to  this  wonderful  event.  They  have 
done  an  excellent  job. 

Mr.  Speaker,  I  submit  the  following 
news  articles  for  entry  into  the 
Record.  They  are  appropriate  tributes 
to  the  role  of  the  Apollo. 

[From  the  New  York  Times.  Feb  29.  1984] 
Harlem's  "Big  Top" 

It  was  converted  from  a  burlesque  house 
in  1933  and  quickly  became  known  as  the 
"Big  Top"  for  black  enterainment.  Bessie 
Smith.  Billie  Holiday  and  Dinah  Washing- 
ton sang  the  blues  there.  Duke  Ellington 
and  Count  Basic  brought  the  big  band 
sound.  Over  four  decades,  white  entertain- 
ers like  Artie  Shaw.  Jack  Benny  and  Elvis 
Presley  performed  at  the  Apollo  Theater,  a 
mainstay  of  Harlem's  125th  Street.  But  it 
had  special  meaning  for  black  performers. 

"The  Apollo  Theater  and  the  black  per- 
former really  had  a  love  affair. "  says  Ralph 
Cooper,  the  theater's  executive  producer. 
Mr.  Cooper  began  the  Apollo's  legendary 
"amateur  night. "  a  Wednesday  ritual  that 
launched,  among  others,  Ella  Fitzgerald  and 
Sarah  Vaughan.  But  for  many  years  the 
Apollo  suffered  hard  times.  It  closed  in 
1976,  reopened  a  year  later,  then  closed 
again  in  1978.  Now"  private  investors  led  by 
Percy  Sutton,  chairman  of  Inner  City 
Broadcasting,  ars  refurbishing  the  71-year- 
old  landmark  and  plan  to  open  it  in  October 
as  a  1,500-seat  theater  with  facilities  for 
video  production.  It's  been  open  for  gospel 
shows  and  the  Wednesday  amateur  nights 
since  December. 

For  the  generations  of  audiences  devoted 
to  the  blue  humor  of  Jackie  (Moms)  Mabley 
and  Redd  Poxx,  the  soulful  sounds  of  Nancy 
Wilson  and  Aretha  Franklin  and  the  silky 
crooning  of  Nat  (King)  Cole  and  Smokey 
Robinson,  the  return  of  the  Big  Top  is  wel- 
come indeed. 

tProm  the  New  York  Times,  Feb.  23,  1984] 

The  Apollo  Reopens,  to  Delight  or 

Harlem 

(By  Sheila  Rule) 

It  was  amateur  night  at  the  Apollo,  and 

the  evening,  wrapped  in  razzmatazz,  seemed 

like  old  times. 
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The  emcees  vintage  witticisms— 'Take 
your  hands  out  of  your  pocket  and  take  off 
like  a  rocket  "—crackled  across  the  foot- 
lights. Presh-faced  singers  coaxed  rhythmic 
sounds  from  their  souls  to  their  throats,  and 
dancers  strutted  their  stuff.  The  audience 
of  nearly  1,000  people  rambunctiously 
voiced  appreciation:  'Sing  your  song, 
sister.'  or  disapproval:  "Get  on  off  the 
stage,  baby." 

With  amateur  night  and  other  events,  the 
curtain  has  gone  up  again  at  the  venerable 
but  long-shuttered  Apollo  Theater  on  West 
125th  Street  in  Harlem.  The  theaters  spot 
light  is  shining,  these  days  not  only  on  the 
dreams  of  aspiring  entertainers,  but  also  on 
the  hopes  of  an  entire  community. 

AN  ECONOMIC  ANCHOR 

Harlem  residents,  leaders  and  business 
people  view  the  reopening  as  the  return  of 
an  economic  anchor  that  could  help  reclaim 
some  of  the  luster  of  the  deteriorated  area. 

The  Apollo,  once  the  capital  of  the  black 
entertainment  world,  was  closed  in  1976, 
after  more  than  40  years  of  business.  Spo- 
radic attempts  to  revive  it  had  failed. 

But  now.  there  is  activity  day  and  night. 
Workmen  are  transforming  the  building,  at 
253  West  125th  Street,  near  Frederick 
Douglass  Boulevard,  into  a  S7.3  million. 
1,500-seat  video  studio  and  performance 
center. 

GOSPEL-MUSIC  ON  SUNDAYS 

Lines  form  for  $10  tickets  on  Wednesday 
nights,  when  Ralph  Cooper,  who  put  on 
amateur-night  contests  In  the  Apollo  in  the 
1930's.  introduces  young  performers  hoping 
to  duplicate  the  success  of  such  long-ago 
contest  winners  as  Ella  Fitzgerald  and 
Sarah  Vaughan.  The  theater  rocks  with 
gospel-music  shows  on  Sundays. 

Like  others  in  Harlem.  Alfonso  Morris 
likes  the  hum  of  activity.  "This  street 
became  a  ghost  town  after  5  P.M.  when  the 
Apollo  closed.""  Mr.  Morris  said  the  other 
day  in  his  store.  Goody"s  Toyland,  a  few- 
doors  from  the  theater.  He  has  been  a  busi- 
nessman in  the  area  30  years. 

The  reopening  is  the  l)est  thing  that 
could  happen  to  Harlem."  he  said.  "If  the 
Apollo  goes  full  blast,  everybody  makes  a 
dollar— the  shoeshine  fellow,  guys  selling 
photos  of  performers,  guys  selling  food  from 
carts,  the  businessmen  along  the  streets. 
That's  the  way  it  was.  and  that's  the  way  it 
could  be  again." 

According  to  Mr.  Cooper,  that  is  the  best 
thing  that  could  happen  to  black  perform- 
ers. "Our  black  talent  has  t)een  stymied."  he 
said  as  another  Apollo  graduate.  Nipsey 
Russell,  the  comedian,  walked  into  his 
office.  "There  has  been  no  platform  from 
which  many  of  them  coiild  show  their 
talent,  other  than  a  street  corner.  This  rep- 
resents a  real  opportunity." 

The  theater  is  among  a  variety  of  com- 
mercial and  residential  projects  contemplat- 
ed or  under  construction  in  Harlem,  with 
much  of  the  activity  along  125th  Street.  As 
Harlem's  busiest  thoroughfare,  the  street 
presents  a  busy  scene  by  day  as  shoppers 
going  to  clothing  stores  or  fast-food  outlets 
mingle  with  workers  from  state  and  city  of- 
fices on  the  strip. 

Community  leaders  say  the  bustle  hides 
the  business  lost  by  the  lack  of  major  stores, 
shops  and  movie  theaters  that  would  attract 
customers  from  throughout  the  city  and 
t)eyond.  For  Harlem's  leaders  and  others, 
the  reopening  of  the  Apollo  signals  a  main 
attraction  and  a  coming  event. 

Percy  E.  Sutton,  chairman  of  the  Inner 
City  Broadcasting  Corporation  and  a  former 
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Borough  President  of  Manhatten.  is  spear- 
heading the  project.  To  be  completed  next 
October,  the  renewal  involves  converting 
the  Apollo  into  a  modern  theater  and  televi- 
sion-production center  that  will  include  vid- 
eotape, movie  and  recording  facilities,  edit- 
ing rooms  and  satellite-transmission  equip- 
ment. There  are  also  plans  for  an  Apollo 
Theater  Hall  of  Fame. 

The  financing  includes  a  $2.5  million  in- 
vestment by  the  State  Urban  Development 
Corporation,  to  be  repaid  with  8  to  12  per- 
cent interest;  a  $1.5  million  Federal  loan  ob- 
tained by  the  city,  and  another  $1.5  million 
from  investors,  with  other  money  raised  by 
conventional  financing. 

ALMOST  A  SPIRITUAL  FEELING 

"This  project  means  a  lot  of  excitement 
and  a  lot  of  pride,"  Mr.  Sutton  said,  adding 
it  would  directly  provide  65  jobs  and  indi- 
rectly many  others  through  increased  busi- 
ness in  the  neighborhood.  "There  is  almost 
a  .spiritual  feeling  toward  the  Apollo,  and 
the  hope  of  everyone  involved  is  to  do  great 
things."" 

Pierre  Sutton,  Mr.  Sutton's  son  and  presi- 
dent of  Inner  City,  said  that  the  old  Apollo 
was  not  large  enough  for  major  acts  and 
that  the  remodeled  theater,  with  its  cable 
and  taping  equipment,  would  be  a  success. 

In  April,  the  amateur  nights  will  be  shown 
on  cable  television  in  New  Jersey  and.  in  a 
year  or  so,  in  New  York  and  elsewhere  in 
the  country. 

The  president  of  the  City  Public  Develop- 
ment Corporation.  Steven  Spinola.  said  the 
opening  would  have  a  ripple  effect  on 
Harlem.  "We've  worked  in  Harlem  on  a  new 
parking  garage  and  shopping  strips  to 
anchor  traditional  businesses  that  have 
been  important  to  Harlem's  economy.""  he 
said. 

Keith  Fluitt  was  hoping  for  great  things 
at  an  amateur  night  this  month  as  he 
walked  onto  the  stage,  which  has  been 
graced  by  such  performers  as  Bessie  Smith. 
Dinah  Washington.  Bo  Diddley.  Aretha 
Franklin,  Billie  Holiday  and  Dionne  War- 
wick. 

Mr.  Fluitt,  18  years  old,  was  among  a 
string  of  acts  hoping  to  win  cash  prizes 
ranging  from  $50  to  $250  by  garnering  the 
favor  of  the  audience,  which  lived  up  to  its 
long-held  reputation  of  being  vociferously 
demanding. 

As  in  the  old  days,  there  were  record  pro- 
ducers and  talent  scouts  in  the  audience.  A 
representative  of  a  small  recording  company 
asked  Mr.  Fluitt  to  compete  in  a  contest 
next  month  that  will  have  as  its  first  prize 
$1,000  and  a  recording  contract. 

But  the  young  singer  had  another  reason 
for  entering  the  contest.  "I  wanted, "  he 
said,  "to  be  able  to  say  that  I  performed  at 
the  legendary  Apollo  Theater. "» 


GREECE'S  INDEPENDENCE 


HON.  EDWARD  P.  BOUND 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  BOLAND.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  com- 
memorating the  163d  anniversary  of 
Greece's  independence  from  Turkish 
rule. 

On  March  25.  1821,  the  Greek 
people  took  the  first  steps  in  a  decade- 
long  process  that  would  result  in  their 
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shedding  the  irksome  and  oppressive 
Turkish  yoke.  Led  by  Alexander  Ypsi- 
lanti,  a  series  of  revolts  were  staged 
throughout  Greece.  Despite  the 
plague  of  long  and  bloody  battles,  and 
the  Turkish  sultan's  ruthless  massacre 
of  thousands  of  Greek  people,  their 
dream  for  independence  did  not  dimin- 
ish. On  May  7,  1832,  with  the  signing 
of  the  Treaty  of  London  which  de- 
clared Greece  an  independent  king- 
dom, that  dream  was  fulfilled. 

The  United  States  and  the  whole  of 
Western  civilization  is  indebted  to  the 
Greek  cultural  traditions  of  democra- 
cy and  freedom  of  expression  and 
thought.  Our  Founding  Fathers  cre- 
ated a  system  of  government  based 
largely  on  the  ideals  of  Plato  and  Aris- 
totle and  on  the  structure  of  the 
Greek  city-states.  The  teachings  of 
such  schola.3  and  Socrates  and  Hip- 
pocrates have  formed  the  basis  of  our 
Nation.  The  United  States  is  fortunate 
to  have  incorporated  into  its  populace 
thousands  of  immigrants  from  Greece. 
Through  the  contributions  of  these  in- 
dividuals and  their  descendants,  our 
society  has  been  strengthened  and  en- 
riched. 

Mr.  Speaker,  the  revolution  in 
Greece,  which  returned  independence 
to  the  land  with  which  it  is  synony- 
mous, is  an  event  that  deserves  special 
tribute.  I  want  to  thank  the  gentleman 
from  Florida  (Mr.  Bilirakis)  for 
giving  us  the  opportunity  to  recognize 
the  anniversary  of  this  important 
achievement.* 


H.R.  4923 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
February  23,  1984.  there  was  intro- 
duced a  very  significant  bill  by  our  col- 
league from  Iowa.  Mr.  Harkin  and  sev- 
eral other  Members.  It  is  called  the 
Phantom  Tax  Reform  and  Least  Cost 
Energy  Planning  Act  of  1984.  I  want  to 
take  this  opportunity  to  express  my 
support  for  this  legislation  and  com- 
mend my  colleague  from  Iowa  for  his 
continued  leadership  in  protecting  the 
interests  of  utility  ratepayers.  I  hope 
to  be  able  to  schedule  a  hearing  on 
this  bill,  H.R.  4923,  in  the  Subcommit- 
tee on  Energy  Conservation  and  Power 
as  soon  as  our  very  busy  schedule  per- 
mits. 

H.R.  4923  deals  with  the  rate  treat- 
ment of  Federal  tax  benefits.  Begin- 
ning in  1969  and  culminating  in  the 
Economic  Recovery  Tax  Act  of  1981 
(ERTA),  Federal  law  has  required  that 
State  utility  regulatory  authorities 
permit  electric  utilities  to  charge  rate 
payers  as  if  these  utilities  were  paying 
full  Federal  income  taxes,  which  they 
never  do,  by  virtue  of  the  Investment 
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Tax  Credit  and  accelerated  deprecia- 
tion provisions  of  the  Internal  Reve- 
nue Code.  This  requirement  is  called 
"normalization."  It  is  the  only  in- 
stance to  my  knowledge  where  the 
Federal  Government  has  established 
substantive  requirements  respecting 
the  establishment  of  retail  electric 
rates.  The  intent  of  this  requirement 
is  to  encourage  capital  investment, 
whether  needed  or  not,  by  electric  util- 
ities in  new  facilities. 

At  a  time  when  the  need  for  new  fa- 
cilities is  uncertain  at  best,  particular- 
ly the  large  new  powerplants  which 
many  utilities  still  want  to  build,  I 
think  this  blanket  requirement  of  Fed- 
eral law  is  ill-advised.  A  better  way  of 
handling  the  rate  treatment  of  Feder- 
al tax  benefits  is  to  let  the  States 
decide,  like  they  decide  all  other  issues 
of  retail  electric  utility  regulations, 
whether  normalization  is  or  is  not  ap- 
propriate in  view  of  the  need  for  new 
facilities.  This  is  exactly  what  H.R. 
4923  does.  In  short,  it  turns  a  matter 
of  regulation  back  to  the  people  who 
should  know  best— the  State  regula- 
tors. 

I  commend  this  legislation  to  my  col- 
leagues.* 


A  FINISHED  TREATY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
in  the  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  yes- 
terday, representatives  from  the 
myriad  of  Lebanese  factions  and  reli- 
gious groups  which  have  fought  and 
killed  their  own  people  for  decades 
met  in  a  hotel  in  Lausanne,  Switzer- 
land. They  hope  to  finally  agree  to  a 
negotiated  truce  among  the  war-weary 
factions.  I  know  that  my  colleagues  in 
Congress  wish  them  well. 

This  'conference  of  national  recon- 
ciliation" was  convened  after  Presi- 
dent Amin  Gemayel  abrogated  the 
American  sponsored  peace  treaty  he 
signed  with  Israel.  The  peace  treaty  is 
just  the  next  victim  of  the  Lebanese 
quagmire.  The  New  York  Times,  in  an 
editorial  of  March  7,  1984,  called  the 
Lebanese  war  a  "bad  war"  and  the 
peace  a  "bad  peace."  Syria  was  able  to 
wait  out  the  ability  of  the  Israelis  to 
be  physically  present  in  Lebanon. 
President  Assad  did  not  care  particu- 
larly how  many  Lebanese  were  killed 
in  his  waiting  game.  He  knew  that  at 
the  end  of  his  patient  vigil,  the  treaty 
would  collapse. 

For  Israel,  the  death  of  her  young 
men  is  now  in  vain.  Relegated  to  a 
strong  presence  in  southern  Lebanon, 
the  Israelis  essentially  are  at  the  same 
point  where  they  started  from  after 
Ambassador  Argov  was  shot  on  a 
London  street  in  1982. 

The  situation  in  Lebanon  smybolizes 
the  generally  pessimistic  situation  in 
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the  Middle  East.  But,  the  New  York 
Times  editorial  which  this  Member 
commends  to  the  attention  of  my  col- 
leagues, ends  with  a  glimmer  of  hope. 
We  can  hope  its  conclusions  are  cor- 
rect. 

Bad  War.  Bad  Peace 

Amin  Gemayel's  cancellation  of  a  security 
pact  with  Israel  confirms  that  for  the  first 
time  Israel  has  lost  not  a  peace,  as  it  con- 
tends, but  a  war. 

It  was  an  optional  war  because  Israel 
faced  no  mortal  threat  in  1982.  It  was  a  lim- 
ited war  because  Syria,  though  humiliated 
by  the  Israeli  Air  Force,  fought  back  mostly 
by  political  means.  Israel's  defeat  is  there- 
fore far  from  fatal.  But  it  was  a  defeat 
nonetheless. 

Israel  sacrificed  hundreds  of  soldiers  and 
thousands  of  Lebanese  lives  for  the  avowed 
purpose  of  bringing  Lebanon  into  its  politi- 
cal orbit  and  commanding  it  to  sign  a  lasting 
peace.  That  signature  has  now  been  erased. 
The  rootless  peace  has  collapsed.  The  kill- 
ing was  in  vain. 

In  Israel  and  America,  too,  one  hears  the 
familiar  cry  that  politicians,  not  soldiers, 
caused  the  defeat.  Well,  of  course,  politi- 
cians are  to  blame  for  sending  soldiers  on  an 
unattainable  mission.  But  the  apologists  for 
this  war  also  complain  that  General  Sharon 
should  have  been  given  time  to  "finish  off" 
his  enemies  in  Beirut  .  .  .  that  America,  in- 
stead of  brokering  a  cease-fire,  should  have 
intervened  against  the  Syrians  .  .  .  that 
Israel  should  have  borne  the  price  of  occu- 
pying Lebanon  indefinitely  .  .  .  that  Presi- 
dent Reagan  should  have  helped  with  10,000 
marines,  not  a  mere  1,600. 

But  no  amount  of  forces  could  have  rede- 
signed Lebanon.  Its  feuding  sects  are  not 
just  quarrelsome  neighbors.  They  are  tribal 
enemies,  each  with  its  own  militia,  bearing 
the  grievances  of  generations.  The  domi- 
nance of  the  Christians  that  Israel  tried  to 
restore  has  long  since  been  ended  by  the 
growth  of  Moslem  populations.  And  despite 
the  divisions  among  them,  the  Moslems  pre- 
ferred alliance  with  Syria  against  the  Israe- 
li-blessed Christians  to  the  figment  of  na- 
tional independence. 

Former  Prime  Minister  Begin  and  General 
Sharon  thought  that  by  destroying  the 
P.L.O.  they  could  keep  the  Phalangist 
Christians  in  power  for  another  generation. 
They  would  wrest  the  country  from  Syria's 
influence  and  reward  themselves  with  a 
second  peace  treaty.  That  they  had  miscal- 
culated was  clear  in  just  a  few  days,  when 
Bashir  Gemayel.  their  chosen  ally,  balked 
at  the  demand  for  a  full  peace.  His  assassi- 
nation, probably  by  Syrians,  left  the  Israelis 
without  even  a  nominal  ally. 

Amin  Gemayel  may  or  may  not  be  a 
weaker  leader  than  his  brother.  But  he's 
had  to  play  the  same  weak  hand  against 
Syrian-backed  Moslems.  At  the  bidding  of 
American  and  Saudi  diplomats,  he  finally 
signed  the  security  pact  that  gave  Israel  an 
illusion  of  accomplishment.  But  Israel  tired 
of  keeping  troops  around  to  support  that  il- 
lusion and  Syria,  waiting  patiently,  has  now 
been  able  to  puncture  it. 

Syria  well  knows  it  lost  the  military  battle 
to  Israel.  Israel  now  knows  it  does  not  want 
to  pay  the  price  of  fighting  Syria  for  only 
diplomatic  gain.  The  two  are.  therefore,  ef- 
fectively deterred  and  bound  to  find  a  tacit 
equilibrium  in  Lebanon,  as  they  have  in  the 

Golan  region. 
Such  a  standoff  often  leads  to  a  highly 

productive  diplomacy.  But  first  the  political 

systems  of  the  region  must  adjust  to  the 


5393 

new  condition  and  throw  up  leaders  who 
will  read  it  creatively.  Leaders  who  fight  a 
b£ul  war  are  unlikely  to  make  a  good  peace.* 


VIEWS  FROM  THE  PHILIPPINES 
ON  THE  MAY  14  NATIONAL  AS- 
SEMBLY ELECTIONS 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
elections  for  the  National  Assembly  in 
the  Philippines  have  been  set  for  May 
14,  1984.  Most  of  our  colleagues  share 
the  hope  that  these  will  be  truly  free 
and  open  elections. 

The  recent  Congress  of  the  Filipino 
People  has  listed  a  number  of  condi- 
tions it  believes  are  necessary  for  free 
and  clean  elections  in  the  Philippines. 
These  conditions,  and  other  matters 
relating  to  the  upcoming  elections, 
were  discussed  in  a  recent  speech  by 
Roberto  G.  Brillante,  national  execu- 
tive council  member  and  executive  sec- 
retary, Washington  Office,  Movement 
for  a  Free  Philippines. 

In  view  of  congressional  interest  and 
concern  about  the  elections  to  be  held 
in  the  Philippines,  I  think  my  col- 
leagues will  find  Mr.  Brillante's  com- 
ments of  timely  relevance.  For  the 
benefit  of  my  colleagues,  Mr.  Bril- 
lante's statement  follows: 

Statement  on  the  May  14  National 
Assembly  Elections 

(By  Roberto  G.  Brillante) 
The  whole  world  is  a  witness  to  the  recent 
and  continuing  outpouring  of  the  Filipino 
people  into  the  streets,  in  protest  of  Sen. 
Benigno  Aquino's  brutal  murder  last 
August.  Sensing  government  complicity  in 
the  murder,  the  people  are  demanding  the 
resignation  of  Ferdinand  Marcos.  The  Fili- 
pinos are  no  longer  apathetic:  they  are  no 
longer  fearful  of  the  reign  of  terror  that  has 
plagued  our  country  in  the  last  eleven  years. 
With  their  massive  demonstrations,  the 
Filipino  people  have  spoken  loudly  against 
the  Marcos  dictatorship.  I  believe  that  the 
Philippines  is  now  on  the  road  back  to  free- 
dom, returning  to  our  pre-Spanish  and  pre- 
American  tradition  of  democracy. 

U.S.  policy  DILEMMA 

The  dictator's  imminent  collapse  has 
l>ecome  a  policy  dilemma  for  the  United 
States.  Marcos,  seeking  a  way  out  of  this 
turmoil,  once  again,  tempts  us  with  the 
promise  of  "free  and  clean  elections",  to  be 
held  on  May  14.  The  Reagan  administration 
shows  its  support  for  Marcos  by  seconding 
the  idea  of  holding  elections,  and  encourag- 
ing the  moderate  opposition  to  participate. 
Both  houses  of  the  U.S.  Congress  also  have 
called  for  elections. 

PAST  ELECTIONS  HAVE  BEEN  MEANINGLESS 

But  elections  under  Marcos  are  not  new. 
The  Filipino  people  have  witnessed  mean- 
ingless exercises  of  plebiscites,  referenda 
and  elections  during  the  last  eleven  years  of 
Marcos'  authoritarian  rule.  None  of  them 
resulted  in  the  return  of  the  people's  demo- 
cratic rights  enjoyed  before  the  dismantling 
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by  Marcos  of  constitutional  democracy  in 
September  1972. 

Example  are  the  1978  National  Assembly 
elections,    memorable   for   being   the   most 
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commisssioners.  establishment  of  a  new  and 
credible  voters'  list,  demilitarization  of  elec- 
toral process,  accreditation  of  all  genuine 
and  legal  political  oarties  and  eniinl  arrfss 
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of  justice  and  fairness,  having  been 
one  of  the  first  Virginia  plantation 
owners  to  emancipate  her  slaves. 
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ure.  Our  original  purpose  in  Lebanon 
was  intended  to  stabilize  the  country 
while   foreign   forces   withdrew.   This 
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non  but  behind  them  the  Syrians  and  the 
Israelis,  each  with  their  own  national  inter- 
ests to  pursue  in  the  tug  of  war  that  has 
torn  Lebanon  apart  for  the  better  part  of  a 
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tegrity  and  his  faith  in  the  fundamen- 
tal goodness  of  his  fellow  citizen. 

Much  of  what  Winter  Haven  has  ac- 
rnmnli.'shpH  ran  hp  attributed  to  Lem  s 
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by  Marcos  of  constitutional  democracy  in 
September  1972. 

Example  are  the  1978  National  Assembly 
elections,  memorable  for  being  the  most 
fraudulent  in  our  history.  Marcos  has  re- 
peatedly subverted  democratic  processes  to 
stay  in  power,  to  please  supporters  and  to 
mollify  international  criticism. 

I  ask:  will  the  May  14  elections  to  be  held 
under  the  martial  law  constitution,  free  us 
from  more  than  a  decade  of  oppression? 
The  National  Security  Code.  Public  Order 
Act  and  more  than  1,000  repressive  presi- 
dential decrees,  which  cloak  Marcos  in  a 
mantle  of  invincibility  make  this  prospect 
impossible. 

REPRESSIVE  DECREES  AND  MILITARY  ABUSES 

Among  Marcos'  repressive  decrees  are 
those  suspending  the  writ  of  habeas  corpus, 
and  the  power  to  detain  persons  at  the  sole 
discretion  of  the  President.  Political  of- 
fenses have  t>een  decreed  to  be  capital  of- 
fenses, punishable  by  death.  Other  of 
fenses  "  can  deprive  a  Filipino  of  his  citizen- 
ship and  his  property  can  be  confiscated. 

The  military  has  used  extra-judicial 
means  against  political  dissenters.  These  in- 
clude harassment,  abduction  and  execution, 
known  in  the  Philippines  as  •salvaging". 
These  acts,  as  documented  by  independent 
international  organizations,  are  made  possi- 
ble in  part  by  continuing  U.S.  aid. 

Then  there  is  amendment  number  6  of  the 
1973  constitution  which  empowers  the  presi- 
dent to  legislate  laws  at  will.  Former  Sen. 
Jose  W.  Diokno.  former  Secretary  of  Justice 
and  one  of  the  leading  members  of  the  op- 
position, said  last  week.  Elections  under 
the  present  martial  law  constitution  are  a 
meaningless  exercise  because  they  are  only 
for  the  representatives  to  the  National  As- 
sembly, which  is  an  impotent  body  since 
Marcos  holds  the  power  to  legislate  when- 
ever he  so  desires". 

CONDITIONS  FOR  FREE  ELECTIONS 

The  Reagan  administration  and  the  U.S. 
Congress  have  called  for  free  elections  in 
the  Philippmes.  If  sincere  in  this  call,  they 
must  put  pressure  on  Marcos  to  ensure  that 
the  elections  will  be  honest.  America  must 
prove  to  the  Filipinos,  as  well  as  to  the 
world,  that  she  is  democracy's  true  champi- 
on, that  she  is  ready  to  preserve  and  nur- 
ture where  democracy  thrives,  defend  it 
where  it  is  challenged,  and  restore  it  where 
It  has  been  lost.  The  U.S.  call  for  free  elec- 
tions will  be  perceived  as  meaningful  and 
sincere  only  when  the  U.S.  government  sup- 
ports the  Filipino  people  in  their  demands 
for  the  following  conditions,  which  are  nc- 
essary  to  hold  free  and  clean  elections. 

1.  The  repeal  of  amendment  number  6  of 
the  1973  constitution  which  empowers 
Marcos  to  legislate. 

2.  Repeal  and  not  mere  suspension  of  all 
repressive  Presidential  Decrees  and  Procla 
mat  ions. 

3.  Amendment  of  Section  9  Article  VII  of 
the  1973  constitution,  to  require  the  concur- 
rence of  the  National  Assembly  acting  by 
two-thirds  (^a)  vote  as  a  condition  precedent 
to  placing  the  Philippines  or  any  part  there- 
of under  martial  law  and  to  suspending  the 
privilege  of  the  writ  of  habeas  corpus. 

4.  Release  of  all  political  prisoners  and 
return  of  political  exiles. 

5.  Amendment  of  Section  10.  Article  VII 
of  the  1973  constitution  to  provide  for  con- 
firmation by  the  National  Assembly  of  ap- 
pointments of  all  higher  government  offi- 
cials. 

6.  Revamp  the  Commission  on  Elections 
appointing  only  independent  and  impartial 
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commisssioners.  establishment  of  a  new  and 
credible  voters"  list,  demilitarization  of  elec- 
toral process,  accreditation  of  all  genuine 
and  legal  political  parties  and  equal  access 
to  media. 

The  recent  Congress  of  the  Filipino 
People  (KOMPIL)  composed  of  representa- 
tives of  all  opposition  parties  and  move- 
ments, has  called  for  these  demands.  By  its 
composition,  the  Congress  is  accepted  by 
the  Filipino  people  as  representative  of  all 
sectors  of  the  body  politic. 

The  Filipino  people,  therefore,  have 
spoken.  It  is  now  up  to  the  U.S.  government 
to  prove  its  sincerity  by  withdrawing  all  its 
aid.  in  whatever  form,  until  the  conditions 
necessary  for  free  and  clean  elections  are 
first  met.* 


WOMEN  PLAYED  MAJOR  ROLE 
IN  SOUTHWEST  VIRGINIA  HIS- 
TORY 

HON.  FREDERICK  C.  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  rarely 
have  women  been  afforded  their 
proper  place  in  the  pages  of  our  histo- 
ry books.  I  am.  therefore,  pleased  to 
point  out  some  of  the  significant  con- 
tributions that  women  in  southwest 
Virginia  have  made  to  the  advance- 
ment of  our  region. 

In  southwest  Virginia,  women  have 
stood  beside  their  male  counterparts 
as  revolutionary  patriots,  pioneers, 
homemakers.  and  entrepreneurs  for 
more  than  200  years.  One  of  the  most 
celebrated  heroines  of  southwest  Vir- 
ginia is  Mary  Elizabeth  "Molly" 
Tynes.  who.  at  the  age  of  16.  was  cred- 
ited with  the  rescue  of  the  Confeder- 
acy during  the  Civil  War.  Forewarned 
of  an  attack  by  the  Union  Army. 
Molly  rode  on  horseback  from  Taze- 
well to  Wytheville  to  alert  the  town  to 
the  ambush  planned  by  Union  soldiers 
on  the  railroad  supply  station  in 
Wytheville.  Through  the  night  she 
rode  over  four  mountains  with  a  thou- 
sand enemy  soldiers  at  her  heels  and 
aroused  the  citizens  of  Wytheville  at 
dawn  with  her  cries  of  "the  Yankees 
are  coming."  Her  daring  ride  alerted 
the  town  in  time  to  defeat  the  Union 
soldiers.  The  subsequent  withdrawal 
of  Union  forces  from  southwest  Vir- 
ginia proved  a  major  victory  for  the 
Confederacy  and  made  young  Molly 
Tynes  a  heroine. 

In  the  fields  of  education,  literature, 
and  the  arts,  business  and  public  serv- 
ice, women  in  southwest  Virginia  have  ^ 
shaped  our  history  through  their  dedi- 
cation and  commitment  to  their  com- 
munities. For  example.  Mary  Johnson 
of  Buchanan  County  produced  more 
than  25  novels  and  was  widely  recog- 
nized as  a  forerunner  in  the  women's 
suffrage  movement.  In  1750.  Elizabeth 
Russell,  a  resident  of  Washington 
County  and  the  sister  of  Patrick 
Henry,  was  known  for  her  strong  sense 
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of  justice  and  fairness,  having  been 
one  of  the  first  Virginia  plantation 
owners  to  emancipate  her  slaves. 

The  pioneering  spirit  of  women  in 
southwest  Virginia  has  continued 
through  modern  history.  Laura  S.  Co- 
penhaver  overcame  tremendous  eco- 
nomic difficulties  during  the  Great 
Depression  to  establish  a  textile  indus- 
try in  Marion.  Va.  Copenhaver  Indus- 
tries prospered  under  the  dedicated 
leadership  of  its  founder  and  remains 
an  active  participant  in  the  business 
community  of  Smyth  County  today. 

Women  of  southwest  Virginia  have 
also  played  an  important  role  through 
their  public  service.  Edith  Polling 
Wilson  of  Wytheville  was  a  leader  in 
organizing  volunteer  support  services 
at  home  for  the  American  men  and 
women  representing  this  country 
abroad  during  World  War  I.  As  the 
wife  of  President  Woodrow  Wilson, 
she  also  played  a  crucial  role  in  na- 
tional policy  decisions  when  her  hus- 
band became  seriously  ill  in  office. 

When  the  Virginia  General  Assem- 
bly convened  in  1924.  its  distinguished 
membership  included  Delegate  Helen 
Timmons  Henderson  who  represented 
Buchanan  and  Russell  Counties.  Dele- 
gate Henderson  was  the  first  woman 
ever  nominated  for  a  seat  in  the  Vir- 
ginia House  of  Delegates  and  the  first 
and  only  woman  ever  to  preside  over 
that  legislative  body.  Upon  her  death 
in  1925.  her  daughter  was  chosen  to 
fill  her  vacant  seat  and  was  elected  in 
her  own  right  to  a  full  term  in  1928. 

Thousands  of  women,  like  Molly 
Tynes,  Helen  Timmons  Henderson, 
and  Laura  Copenhaver,  are  being 
brought  out  of  historical  obscurity  by 
modern  men  and  women  who  recog- 
nize the  importance  of  these  women's 
efforts  in  making  our  world  what  it  is 
today.  Equally  important  but  less  cele- 
brated is  the  work  of  millions  of  dedi- 
cated American  women  who  shape  our 
history  in  their  roles  as  mothers  and 
homemakers.  These  women  should 
also  be  recognized  for  the  importance 
of  their  contributions. 

I  would  like  to  take  this  opportunity 
to  commend  the  First  Lady  of  Virgin- 
ia, Mrs.  Lynda  Johnson  Robb.  for  her 
personal  commitment  to  promoting  an 
understanding  of  the  important  his- 
torical role  of  women  in  Virginia  and 
the  Nation.  Her  efforts  and  this  na- 
tionwide celebration  of  National 
Women's  History  Week  will  insure 
that  women  will  no  longer  be  relegat- 
ed to  the  bylines  of  history.* 


LEARNING  FROM  LEBANON 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  Ameri- 
can policy  in  Lebanon  has  been  a  fail- 
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ure.  Our  original  purpose  in  Lebanon 
was  intended  to  stabilize  the  country 
while  foreign  forces  withdrew.  This 
purpose  was  gradually  broadened  to 
include  support  for  the  Central  Gov- 
ernment in  Lebanon.  We  have  seen 
our  role  shift  from  that  of  peacekeep- 
er to  defender  of  the  Government  in 
power.  This  on-again,  off-again 
manner  in  which  goals  and  aims  have 
been  set  has  not  only  cost  over  250 
lives  but  has  undermined  our  Middle 
East  policy. 

I  call  my  colleagues'  attention  to  ex- 
cerpts from  a  recent  editorial  in  Amer- 
ica which  describes  the  inherent  prob- 
lem with  our  policy  on  Lebanon.  Clear- 
ly, our  failure  should  be  "instructive 
for  the  current  architects  of  American 
foreign  policy." 

Learning  From  Lebanon 

With  the  evacuation  of  the  peacekeeping 
contingents  from  Lebanon,  another  chapter 
in  the  history  of  its  nine-year  civil  war  is 
ending.  Its  prologue  dates  back  to  1943, 
when  a  formula— now  hopelessly  outdated— 
was  devised  to  share  power  between  Maron- 
ile  Christian  and  Muslim  factions  according 
to  the  population  statistics  of  the  time.  The 
full  story  of  this  rivalry,  of  course,  stretches 
back  for  centuries.  As  the  latest  attempt  at 
restoring  peace,  this  time  through  the  Gov- 
ernment of  Amin  Gemayel.  crumbles,  the 
next  chapters  in  this  bloodstained  chronicle 
are  uncertain.  Speculation  about  the  future 
is  intriguing,  but  the  politics  of  passion 
make  the  future  unpredictable.  More  to  the 
point  is  a  reflection  on  what  the  superpow- 
ers, and  the  Reagan  Administration  in  par- 
ticular, can  learn  from  their  past  miscalcu- 
lations in  Lebanon. 

Troops  from  the  United  Stales.  Prance, 
Italy  and  Britain  were  originally  sent  into 
Beirut  to  supervise  the  withdrawal  of  the 
shattered  forces  of  "^asir  Arafat.  Three 
weeks  after  this  mission  was  accomplished 
and  the  P.L.O.  fighters  dispersed,  the  inter- 
national force  returned  in  September  1982 
to  establish  order  after  the  massacre  of 
Phalangist  militia  of  hundreds  of  Palestin- 
ians in  refugee  camps  around  Beirut.  For 
the  next  18  months  the  troops  remained  in 
Beirut  as  a  peacekeeping  force.  Its  purpose 
was  to  give  the  Lebanese  Government  time 
to  establish  itself  and  restore  Lebanon's  ter- 
ritorial integrity  by  having  all  foreign 
troops,  particularly  the  armies  of  Syria  and 
Israel,  withdraw  from  its  borders. 

These  hopes  proved  illusory.  When  Presi- 
dent Hafez  el-Assad  of  Syria  refused  to 
accept  the  agreement  of  May  17.  1983.  for  a 
mutual  withdrawal  of  Syrian  and  Israeli 
troops.  Lebanon  in  effect  became  a  parti- 
tioned nation.  In  turn,  when  Prime  Minister 
Begin  yielded  to  domestic  pressures  and  or- 
dered a  partial  and  unilateral  withdrawal  of 
his  troops  to  the  south,  the  northern  sector 
of  Lebanon  was  left  without  any  effective 
military  force  to  prevent  a  renewal  of  fac- 
tional conflict.  President  Gemayel.  it  turned 
out.  lacked  either  the  power  or  the  will  to 
form  a  true  coalition  government.  As  a 
result,  the  peacekeeping  forces  came  to  be 
seen  as  foreign  intruders,  fighting  to  keep 
President  GemayeVs  Maronite  faction  in 
power. 

The  original  purpose  of  the  peacekeeping 
force  was  a  sound  one.  The  success  of  its 
mission,  however,  necessarily  depended  on 
others,  most  immediately  .the  different 
Muslim  and  Christian  factions  within  Leba- 
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non  but  behind  them  the  Syrians  and  the 
Israelis,  each  with  their  own  national  inter- 
ests to  pursue  in  the  tug  of  war  that  has 
torn  Lebanon  apart  for  the  better  part  of  a 
decade.  In  such  circumstances,  the  decision 
to  withdraw  the  peacekeeping  forces  at  this 
time  is  both  wise  and  honorable. 

This  episode  should  be  instructive  for  the 
current  architects  of  American  foreign 
policy.  They  could  learn,  for  example,  that 
military  might,  although  it  offers  the  prom- 
ise of  a  quick,  surgical  solution  to  a  particu- 
lar problem,  is  not  an  effective  substitute 
for  diplomatic  and  political  efforts.  In  addi- 
tion, this  Administration  has  tended  to  view- 
too  many  of  the  world's  problems  as  local 
manifestations  of  a  global  East-West  con- 
flict. The  presence  of  Soviet  advisers  and 
weapons  in  Syria  made  an  American  mili- 
tary presence  in  Lebanon  seem  more  impor- 
tant than  it  actually  was.  More  than  a 
Soviet-U.S.  confrontation  is  involved  in  a 
region  torn  bv  strife  among  17  competing 
religious  and  ethnic  factions,  threatened  by 
Arab  and  Israeli  animosities  and  opportun- 
ism and  lacerated  by  a  spirit  of  vengeance 
and  fanaticism  that  does  not  yield  to  reason. 
It  should  be  noted,  too.  that  the  Soviet 
Union  has  been  no  more  successful  in  or- 
chestrating the  Syrians  and  the  P.L.O.  to  its 
own  advantage  than  the  United  States  has 
been  with  Israel  and  the  Gemayel  engine. 
The  world  of  social  and  political  conflict  is  a 
much  more  complicated  place  than  the  sim- 
plicities of  East-West  confrontation  would 
admit. 

Both  superpowers  should  read  these  chap- 
ters in  Lebanon's  history  again  and  again.  If 
they  do.  they  will  learn  that  their  military 
involvement  has  brought  neither  peace  nor 
stability  to  the  region,  and  that  neither  one 
has  gained  any  increase  in  influence  in  the 
Middle  East.  At  the  same  time,  restraint  has 
kept  the  war  from  escalating  into  a  wider 
conflict.  The  one  lesson  that  is  absolutely 
clear  is  that  nothing  should  lure  the  world's 
nuclear  pow-ers  into  the  centuries-old  quar- 
rels of  the  satraps.« 
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tegrity  and  his  faith  in  the  fundamen- 
tal goodness  of  his  fellow  citizen. 

Much  of  what  Winter  Haven  has  ac- 
complished can  be  attributed  to  Lem  s 
determination  to  set  a  tone  of  reason- 
ableness in  our  town  during  the  Na- 
tion's struggle  for  civil  rights  in  the 
late  1950's  and  1960's.  He  continues  to 
do  so  today. 

Lem  is  returning  to  the  teaching 
profession  which  he  loves  and  through 
which  he  has  helped  many  of  our 
young  people  in  Polk  County.  He  has 
never  limited  himself  to  one  career  at 
a  time,  so  he  will  continue  as  a  small 
businessman  and.  I  am  certain,  an  in- 
fluential community  leader. 

Hard  work  and  fair  play  are  Lem's 
primary  concerns  in  life.  His  fine 
family  reflects  the  values  that  he  and 
his  wife  Anita  have  instilled.  His  chil- 
dren are  bright  and  capable,  and  have 
already  demonstrated  an  eagerness  to 
contribute  to  society,  following  in  the 
spirit  of  their  parents.  Mr.  Speaker,  I 
admire  and  respect  Lem  Geathers.  He 
has  been,  and  will  continue  to  be,  an 
example  of  the  best  this  country  has 
to  of fer.» 


LEMUEL  GEATHERS:  A 
PORTRAIT  OF  LEADERSHIP 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  IRELAND.  Mr.  Speaker,  I 
would  like  to  pay  tribute  today  to  a 
man  whom  I  have  known  and  respect- 
ed for  over  20  years.  Lem  Geathers 
will  retire  from  my  staff  this  month, 
but  he  will  not  retire  from  his  lifelong 
crusade  to  build  a  better  community  in 
Winter  Haven,  a  better  State  of  Flori- 
da, or  a  better  country. 

Lem  was  elected  as  Winter  Haven's 
first  black  mayor  in  1979  after  many 
years  of  working  in  the  community  on 
the  city  council  as  an  entrepreneur 
and  as  an  educator.  In  all  he  did,  he 
worked  to  improve  the  quality  of  life 
for  all  citizens.  Long  before  it  was 
fashionable,  or  mandated,  he  estab- 
lished a  lasting  dialog  between  the 
young  and  old,  rich  and  poor,  and 
black  and  white.  He  is  respected  by  all 
of  us  for  his  leadership  because  of 
both  his  high  standard  of  personal  in- 


ST.  PATRICK'S  DAY 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  RODINO.  Mr.  Speaker,  once 
again,  it  is  the  time  of  year  when 
Americans  of  all  ethnic  backgrounds 
join  together  to  salute  the  men  and 
women  of  Irish  heritage  in  honor  of 
St.  Patrick's  Day. 

This  Sunday.  March  18.  I  will  proud- 
ly join  thousands  of  New  Jersey  resi- 
dents in  Newark  for  the  largest  and 
oldest  St.  Patrick's  Day  Parade  in  the 
State.  This  year's  parade— the  49th 
annual— is  dedicated  to  the  late 
Thomas  Barrett.  The  grand  marshall 
will  be  James  McCarthy. 

As  in  the  past,  this  year's  parade  is 
being  coordinated  by  the  St.  Patrick's 
Day  Parade  Committee  of  Newark, 
which  is  comprised  of  over  140  Irish 
American  organizations  throughout 
New  Jersey.  Thomas  P.  Giblin  is  the 
general  chairman  of  the  committee; 
Bella  Nugent  Laughlin  and  Will 
Morley  are  vice  chairs. 

Many  other  dedicated  people  had  a 
hand  in  planning  this  parade.  They  in- 
clude Mollie  Murphy,  Helen  M.  Wash- 
ington, John  A.  Kenny,  Gerald  P.  Len- 
ihan,  Terrence  J.  O'Reilly,  Katherine 
J.  Rees,  Edward  J.  Glen,  Patrick  Riley, 
Paul  J.  Hopkins,  James  Hunter.  Anne 
White,  Rev.  Myles  P.  Varley,  Thomas 
M.  McCormack,  Eugene  J.  Byrne,  Mi- 
chael K.  Farrell,  and  Denis  Lenihan, 
to  name  a  few. 

As  you  know,  Mr.  Speaker,  St.  Pat- 
rick, the  patron  saint  of  Ireland,  came 
to  that  country  over  1,500  years  ago. 
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with  a  written  warranty  to  provide  a  Lean  Hog  Producer,  said  he  was  surprised  We  were  all  tired  and  muddy,  both  teams 
statement  stating  how  many  years  when  he  was  recently  inducted  into  the  exhausted  because  back  then  we  only  had 
spare  parts  would  be  available  for  a     Memphis  State  University   Hall   of  Fame,     about  25  players  and  we  played  the  full  60 
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preaching  Christianity,  peace,  and  jus- 
tice. Through  famine,  plague,  and  po- 
litical unrest,  he  became  a  symbol  of 
hope  to  the  Irish  people. 

When  the  Irish  emigrated  to  the 
United  States  in  the  19th  century, 
many  settled  in  Newark  and  the  sur- 
rounding area.  With  them  they 
brought  their  dreams  and  hopes  of  a 
new  start  in  America.  Of  course,  they 
also  brought  with  them  a  rich  heritage 
and  respect  for  their  symbol  of  faith 
and  strength— St.  Patrick. 

Activities  commemorating  the  good 
works  of  St.  Patrick  have  become  a 
tradition  in  America.  It  is  also  part  of 
the  tradition  that  on  St.  Patricks  Day 
we  all  become  honorary  Irish.  This 
Sunday's  parade  in  Newark  will  carry 
on  that  fine  tradition.  The  parade  will 
also  recognize  the  contribution  Irish 
Americans  have  made  to  our  country, 
and  will  demonstrate  the  sense  of 
pride  citizens  of  Irish  heritage  share. 

The  themes  for  this  year's  parade 
are  brotherhood  and  peace.  I  believe 
these  themes  capture  the  spirit  and 
work  of  St.  Patrick  and  are  goals  that 
we  should  all  strive  to  attain  as  we  cel- 
ebrate St.  Patricks  Day.« 


GIRLS  TOWN/OR  CHADASH 
CELEBRATES  18TH  ANNIVERSA 
RY 

HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker. 
Jewish  tradition  attaches  special  sig- 
nificance to  the  No.  18,  for,  in  reckon- 
ing its  equivalence  in  Hebrew  letters, 
it  denotes  'life. "  Thus,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  trib- 
ute to  an  institution  dedicated  to  en- 
hancing the  quality  of  life  of  its 
youthful  constituency  as  it  celebrates 
its  18th  anniversary  on  Wednesday, 
March  14,  1984. 

Located  on  the  rolling  hills  of  Gali- 
lee. Girls  Town /Or  Chadash,  is  the 
home  for  over  500  students  from  dis- 
advantaged backgrounds  who  have 
come  to  its  campus  from  25  communi- 
ties throughout  northern  Israel.  At  Or 
Chadash.  these  junior  high  school  and 
high  school  students  receive  a  total 
educational  experience  through  paral- 
lel programs  of  academic  and  vocation- 
al studies,  specifically  designed  to  de- 
velop their  learning  abilities. 

However.  Mr.  Speaker.  Or  Chadash 
provides  it  enroUees  with  more  than  a 
trade  and  a  diploma.  Through  a  wide 
variety  of  recreational  and  cultural  en- 
richment programs.  Or  Chadash  in- 
stills in  these  children  a  sense  of  pride 
and  self-esteem  and  cultivates  in  them 
an  appreciation  for  their  true  poten- 
tial. Moreover.  Or  Chadash  infuses  in 
its  students  desire  to  transcend  their 
poverty  and  to  take  their  places  as 
contributing  members  of  society. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  rapid  growth  of  Or 
Chadash,  from  eight  students  to  its 
current  enrollment,  is  striking  testimo- 
ny to  its  excellence.  It  also  speaks  well 
of  the  spirit  and  dedication  of  its 
founder  and  mentor.  Rabbi  Moshe 
Tanami.  However,  the  18th  anniversa- 
ry celebration  also  attests  to  the  admi- 
ration and  support  which  this  unique 
institution  has  enjoyed  both  in  Israel 
and  elsewhere. 

It  is  in  this  connection,  Mr.  Speaker, 
that  I  ask  my  colleagues  in  this  Cham- 
ber to  join  me  in  congratulating 
Rhona  Libov.  chair  of  the  board  of  Ed 
Libov  Associates,  for  being  selected  as 
guest  of  honor  at  the  school's  forth- 
coming anniversary  gala  dinner. 
Rhona  Libov's  philanthropy  on  behalf 
of  underprivileged  children  through- 
out the  world  has  benefited  such  insti- 
tutions as  St.  Jude's  Hospital,  and 
demonstrates  her  genuine  concern  for 
all  children.  In  lauding  these  achieve- 
ments, may  we  recall  the  words  of 
Sophocles  that  "Kindess  is  ever  the 
begetter  of  kindness.  "  and.  may  I  add. 
the  reflection  of  its  practitioner. 

Finally,  Mr.  Speaker,  I  wish  to  draw 
attention  to  the  longstanding  associa- 
tion with  Girls  Town/Or  Chadash  of 
this  year's  dinner  chairman,  Joe 
Nakash.  chairman  of  the  board  of  Jor- 
dache  Enterprises.  A  generous  sup- 
porter of  many  worthwhile  causes,  Joe 
Nakash  and  his  brothers  Avi  and 
Raphie  have  sponsored  the  building  of 
the  Jordache  Swimming  Pool  and 
Campgrounds  at  the  Or  Chadash 
campus. 

Mr.  Speaker,  as  Americans  and 
public  officials  we  must  laud  the  hu- 
manitarian and  benevolent  endeavors 
of  Rhona  Libov  and  Joe  Nakash.  for 
through  their  examplary  achieve- 
ments they  serve  as  a  source  of  inspi- 
ration to  all.  and  as  models  worthy  of 
greater  emulation.  Let  us  wish  them 
Mazal  Tov  and  continued  success  in  all 
their  undertakings.* 


ROBERTA  FLACK  ENTERTAINS 
ARTS  CAUCUS 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  recently  the  Congressional 
Arts  Caucus  was  honored  to  arrange  a 
special  performance  by  singer  Roberta 
Flack  for  caucus  members  and  their 
staffs.  Ms.  Flack,  born  in  Black  Moun- 
tain. N.C.,  was  a  music  and  literature 
teacher  in  Washington's  public  schools 
before  gaining  national  recognition  as 
one  of  America's  finest  vocalists.  De- 
lighting more  than  100  members  and 
staff,  the  two-time  Grammy  Award 
winner  performed  her  top  recording 
hits-'Killing  Me  Softly  With  His 
Song  "  and  "The  First  Time  Ever"  as 
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well  as  an  old  Appalachian  folksong, 
"The  River  Is  Wide,  "  learned  "at  her 
grandmother's  knee."  Accompanying 
Ms.  Flack  were  musicians  Howard 
King.  Larry  McRae,  and  Phillip  Ham- 
ilton who  have  individually  demon- 
strated their  abilities  as  accomplished 
songwriters. 

Also  attending  the  event  was  award- 
winning  lyricist  Hal  David,  writer  of 
such  popular  songs  as  "Raindrops 
Keep  Falling  On  My  Head "  and 
"Alfie ".  Mr.  David,  president  of  the 
American  Society  of  Composers.  Au- 
thors and  Publishers  (ASCAP),  dis- 
cussed many  of  the  concerns  of  the 
music  community— primarily  songwrit- 
ers' strong  opposition  to  pending  legis- 
lation which  would  severely  limit  cer- 
tain copyrighted  benefits.  The  bill, 
H.R.  3858.  would  allow  jukebox  oper- 
tors  to  pay  a  one-time-only  fee  of  $50 
no  matter  how  often  they  used  copy- 
righted material.  This  legislation, 
which  has  a  companion  bill  in  the 
Senate  (S.  1734).  runs  counter  to  the 
accepted  principle  of  copyright  that 
continued  use  requires  continued  pay- 
ment. 

It  is  always  an  honor  for  the  arts 
caucus  to  bring  celebrated  artists  such 
as  Roberta  Flack  and  Hal  David  to  our 
Nation's  Capital.  Not  only  does  their 
presence  remind  us  of  the  rich  artistic 
talent  in  our  country,  but  their  in- 
sights direct  us  in  strengthening  our 
support  of  America's  arts.* 


STATEMENT  ON  BEHALF  OF  THE 
SPARE  PARTS  AVAILABILITY  BILL 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mrs.  BYRON.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  amend  the  Magnuson-Moss  Fed- 
eral Warranty  Act  and  require  that 
manufacturers  or  suppliers  of  con- 
sumer goods  include  a  statement 
which  would  indicate  the  number  of 
years  that  spare  parts  would  be  avail- 
able for  a  particular  product. 

Americans  spend  billions  of  dollars 
each  year  on  durable  goods  such  as 
washing  machines,  televisions,  and 
cars.  Another  commodity  which  is  pur- 
chased by  many  consumers  in  recent 
years  is  the  personal  computer.  From 
time  to  time,  these  products  break 
down  because  of  defects  in  one  of  the 
parts  or  components.  A  majority  of 
these  components  can  be  replaced  so 
that  the  car.  washing  machine,  or 
computer  can  be  used  again.  However, 
in  other  cases,  the  spare  parts  for 
these  products  are  permanently  out  of 
stock  and.  thus,  the  product  becomes 
worthless. 

This  legislation  would  require  manu- 
facturers or  suppliers  of  consumer 
products  which  provide  the  consumer 
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with  a  written  warranty  to  provide  a 
statement  stating  how  many  years 
spare  parts  would  be  available  for  a 
particular  product  after  the  expiration 
of  the  warranty.  Rather  than  having 
the  Federal  Government  establish 
guidelines  on  how  long  spare  parts 
would  be  available  for  a  particular 
product,  manufacturers  would  set 
their  own  guidelines  on  how  long 
spare  parts  would  be  available.  The 
consumer  could  then  make  a  determi- 
nation on  what  product  to  purchase 
based  on  the  information  given  along 
with  the  warranty  on  spare  part  avail- 
ability. 

I  believe  that  this  legislation  is  a 
commonsense  approach  to  resolving  a 
problem  that  happens  to  every  con- 
sumer and  I  hope  that  I  can  count  on 
my  colleagues  to  support  this  legisla- 
tion.* 


MEMPHIS  STATE  UNIVERSITY 
HONORS  GEORGE  ZARECOR 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  rise  today  to  share  with  my 
colleagues  the  lecent  announcement 
that  a  very  old  friend  of  mine.  Mr. 
George  Zarecor  of  Union  City,  Tenn., 
has  been  inducted  into  the  Memphis 
State  University  Hall  of  Fame.  This 
honor  was  bestowed  on  George  for  his 
participation  in  the  university's  early 
basketball  and  football  programs. 

I  say  early  because  George  took  part 
in  these  sports  in  the  days  before  all 
of  the  media  hype  and  big  time  promo- 
tion that  we  see  today.  He  was  a  Mem- 
phis State  athlete  back  in  the  late 
1930's,  1937-1939  to  be  exact.  This 
honor  is  truly  a  unique  one  for  any 
athlete  upon  whom  it  is  bestowed. 

In  reading  the  article  I  am  including 
with  my  remarks,  I  think  it  is  particu- 
larly important  to  note  that  Mr.  Zare- 
cors  achievements  in  sports  were 
capped  by  his  feeling  that  the  impor- 
tant thing  to  him  was  that  everyone 
on  his  team  graduated  from  college. 
The  story  notes  that  things  in  college 
athletics  have  changed  a  lot  since  the 
late  1930's  and  unfortunately,  the 
graduation  rate  among  student  ath- 
letes is  one  of  those  changes. 

George  Zarecor  has  taken  the  suc- 
cess he  had  in  collegiate  sports  and 
turned  it  into  success  in  a  totally  unre- 
lated field— agriculture.  His  perform- 
ance as  an  athlete  and  his  success  as  a 
man  can  live  as  inspirations  to  the 
many  young  people  all  over  regardless 
of  their  athletic  abilities. 

The  article  follows: 
Athletic  Standout  Given  Honor  After  45 
Years 
(By  Jean  Green) 

George  Zarecor.  owner  and  operator  of 
Hiland  Feed  Mill  of  Union  City  and  Grow- 
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Lean  Hog  Producer,  said  he  was  surprised 
when  he  was  recently  inducted  into  the 
Memphis  State  University  Hall  of  Fame, 
honored  for  this  participation  in  the  foot- 
ball and  basketball  programs. 

Zarecor,  67.  said  he  thought  everyone  had 
forgotten  about  a  record  compiled  by  the 
Memphis  State  teams  of  1937-1939.  al- 
though he  and  his  team-mates  as  well  as  the 
coaches  have  many  memories  of  the  accom- 
plishments that  went  into  the  school's  ath- 
letic record  book  45  years  ago. 

Zarecor.  one  of  five  children  born  to  the 
late  Mr.  and  Mrs.  Robert  A.  Zarcor  Sr.  of 
Yorkville.  said  he  played  basketball  while  in 
high  school  at  Yorkville  but  had  never  seen 
a  football  uniform  until  he  heart  that  UT 
Martin  Junior  College  would  find  a  job  for 
all  those  who  were  willing  to  play  football. 

"I  had  seen  a  few  football  games  and  that 
was  about  it."  Zarecor  said. 

■It  was  the  depression  years  (1935-37)  and 
I  went  down  there  to  get  a  job  really.  We 
were  farmers  and  I  knew  how  to  work.  Just 
couldn't  find  a  job. "  Zarecor  said. 

There  was  no  such  thing  as  a  'football 
scholarship"  and  the  job  Martin  Junior  Col- 
lege offered,  according  to  Zarecor.  paid  12'2 
cents  an  hour.  However,  room,  board,  tui- 
tion and  books  only  cost  $92  (for  three 
months). 

Zarecor  said  he  played  football,  putting 
his  6-1.  200-pound  frame  in  the  tackle  posi- 
tion. When  he  wasn't  playing  football,  he 
was  milking  cows  or  hoeing  and  picking 
cotton. 

But  it  was  at  Martin  that  Zarecor  first 
gained  recognition.  During  his  second  year, 
he  was  voted  All  Conference  and.  when  he 
completed  the  junior  college  work  in  the 
spring  of  1937.  he  was  offered  a  newly  devel- 
oped football  scholarship  from  a  number  of 
colleges  in  the  nation. 

"I  went  to  Mississippi  (State)  for  one 
quarter,  but  I  got  homesick  because  all  of 
my  friends  had  gone  to  Memphis  State,  so  I 
followed  them.  Anyway  it  was  closer  to 
home,"  Zarecor  said. 

Zarecor  said  he  saw  sports  as  a  means  of 
being  recognized,  and  he  guessed  he  just 
tried  harder  to  excell  in  both  football  and 
basketball.  "Let's  face  it.  I  was  a  shy  coun- 
try boy.  and  the  girls  paid  a  lot  of  attention 
to  the  players."  Zarecor  joked,  adding  that 
while  he  helped  the  football  team  compile 
an  undefeated  record  his  second  year  at 
Memphis  State,  he  also  enjoyed  the  social 
functions  he  attended  and  was  proud  of  his 
degree  in  education  (minor  in  agriculture). 

Zarecor,  who  teammates  said  earned  the 
name  of  "Jolly  Green  Giant"  while  at  Mem- 
phis State,  made  up  with  quickness  what  he 
lacked  in  size. 

Zarecor  smiled  as  he  remembered  his  days 
in  the  blue  and  white  uniform.  He  said  he 
and  his  teammates  might  be  slaughtered  by 
today's  linemen. 

"We  didn't  have  a  weight  program  and 
our  equipment  was  something  else."  he 
laughed.  His  helmet  was  leather  and  there 
was  no  sponge  rubber'padding. 

Zarecor  said  in  his  second  year  at  Mem- 
phis State,  when  he  played  center  for  head 
coach  Allen  McKeen  (and  then  line  coach 
C.C.  "Sonny"  Humphreys),  the  last  game  of 
the  undefeated  season  pitted  them  against 
Delta  State  at  Cleveland.  Miss. 

"It  was  cold  and  we  had  a  hard  day  of  it. 
We  sure  wanted  to  win,  and  we  needed  a 
touchdown  to  do  it  and  the  game  was  about 
to  end.,  I'll  never  forget  the  coach's  strate- 
gy," Zarecor  recalled. 

"He  had  taken  our  fastest  runner  and  had 
kept  him  on  the  bench  for  the  entire  game. 
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We  were  all  tired  and  muddy,  both  teams 
exhausted  because  back  then  we  only  had 
about  25  players  and  we  played  the  full  60 
minutes,  defense  and  offense,  unless  you 
were  hurt.  It  was  the  final  minutes  of  the 
game  and  in  came  the  fresh  player."  Zare- 
cor grinned  as  he  explained  how  the  player, 
thought  to  be  second  string  by  the  opposi- 
tion, got  little  attention  as  he  sprinted  70 
yards  for  a  touchdown. 

Zarecor  said  he  was  elected  to  the  Hall  of 
Fame  with  six  other  former  athletes  during 
a  banquet  held  at  the  Hyatt  in  December. 

"About  50  of  my  family  and  friends,  who 
helped  me  along  the  way.  were  invited." 
Zarecor  said,  adding  that  the  only  sad  part 
of  the  evening  was  realizing  that  about  a 
third  of  his  friends  and  teammates  are  no 
longer  living. 

Included  at  the  celebration  were  Zarecor's 
Yorkville  High  School  coach  in  basketball. 
Robert  Taylor:  Ralph  Hatley.  his  Martin 
coach,  and  Zack  Curlin,  his  basketball  coach 
at  Memphis  State. 

Zarecor  said  the  two  games  have  changed 
a  lot  during  the  years.  They  are  rougher.  "'I 
never  fouled  anyone  on  purpose,  and  now 
that  is  a  part  of  the  game  of  basketball,"' 
Zarecor  said. 

The  important  thing  to  me  was  that  ev- 
eryone on  my  team  graduated."'  he  conclud- 
ed. "We  all  earned  our  degrees,  and  in  addi- 
tion I  believe  that  my  participation  in  sports 
helps  me  every  day.  You  learn  how  to 
accept  defeat,  pick  yourself  up.  and  keep 
going.""  Zarecor  said. 

When  asked  for  advice  for  students  today. 
Zarecor  said  perhaps  everyone  needs  to 
strive  to  be  recognized  for  something.  His 
field  happened  to  be  sports  but  he  added 
there  are  other  areas  a  student  can  concen- 
trate upon  to  gain  recognition  and  discipline 
themselves  to  excel. 

Zarecor  said  following  graduation  he 
taught  and  coached  football  one  year  at 
Huntingdon,  Tenn.  "I  made  $90  a  month 
and  then  was  proud  because  the  other 
teachers  made  $60  a  month.  I  got  a  $30  sup- 
plement for  coaching."" 

Zarecor  said  he  moved  on  down  to  Gunni- 
son. Miss.,  for  one  more  year  as  a  teacher 
and  coach  but  the  salary  there  was  only 
$160  a  month,  so  he  changed  occupations. 

Zarecor  is  married  to  the  former  Bonnie 
Dodd  (1948)  and  they  make  their  home  on 
Lindell  Ext.,  in  Martin.  They  have  a  son. 
Bill  Dodd  Zarecor.* 


THE  OAKLAND  INN  FAMILY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  HOYER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  real  celebration  of  life 
and  family  tradition  which  will  occur 
in  my  district  on  Monday,  March  19. 
On  that  day.  the  75th  anniversary  of 
the  founding  of  a  neighborhood  tradi- 
tion, the  Oakland  Inn,  will  be  celebrat- 
ed. It  will  also  be  a  celebration  and 
recognition  for  a  fine  Prince  Georges 
family,  now  led  by  Mrs.  Helen  Ra- 
gione. 

In  1909,  Frank  and  Lena  Stoffl  ran  a 
small  restaurant  serving  family-style 
dinners   and   a   boarding   house   that 
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soon  became  known  as  the  Oakland 
Inn.  It  was  one  of  the  first  in  Prince 
George's  County  to  get  a  restaurant 
and  bar  license,  and  it  quickly  became 
known  for  the  German  specialities 
served  there.  When  the  18th  amend- 
ment to  the  Constitution  was  adopted 
instituting  prohibition  in  January  16. 
1920.  the  restaurant  became  a  grocery 
store,  and  Mr.  Stoffl  worked  as  a 
butcher  for  Auth  Provision  Co.  in 
Washington.  D.C.  As  soon  as  prohibi- 
tion was  repealed  in  1933.  the  Oakland 
Inn  was  back  in  business. 

Mom  and  Pop  Stoffl  ran  the  Oak- 
land Inn  until  August  1954.  when  Pop 
Stoffl  suffered  a  stroke  and  was 
unable  to  carry  on  in  the  operation  of 
the  business.  In  August  1954.  their 
daughter.  Helen,  and  her  husband. 
Jimmy  Ragione.  purchased  the  Oak- 
land Inn  from  her  parents  and  contin- 
ued on  with  the  tradition,  adding 
family-style  Italian  meals  to  the 
German  recipes  served  by  their  par- 
ents. 

On  January  17.  1979.  Jimmy  Ra- 
gione passed  away.  Now  Helen,  along 
with  her  son.  Frank,  and  daughter. 
Helena,  continue  to  run  the  restau- 
rant. 

The  Oakland  Inn  evokes  a  special 
kind  of  feeling.  In  this  hustle-and- 
bustle  world,  the  Inn  provides  a  calm, 
quiet,  family-oriented  atmosphere  and 
an  aspect  of  old-world  charm  that  is 
unique  in  the  area. 

Certainly  the  Stoffl-Ragione  family 
deserves  our  congratulations  on  the 
75th  anniversary  of  the  founding  of 
their  establishment,  and  well-earned 
praise  for  their  contributions  to  the 
community  in  which  they  live.* 


FORGOTTEN  AMERICANS 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  on  July 
28.  1983.  I  introduced  legislation.  H.R. 
3653,  to  provide  a  much-needed  in- 
crease in  the  minimum  wage  from 
$3.35  to  $4.15  an  hour. 

An  estimated  11  million  workers  are 
dependent  upon  this  wage  for  their 
daily  existence.  However,  it  should  be 
pointed  out  that  the  minimum  wage 
has  remained  frozen  for  37  months  at 
$3.35  per  hour.  The  impact  of  this 
freeze  has  been  great.  An  employee 
working  a  40-hour  week  at  the  mini- 
mum pay  earns  an  annual  income  of 
$6,698-$2.894  below  the  Federal  Gov- 
ernments  poverty  line  of  $9,862  for  a 
family  of  four.  Put  another  way,  this 
same  family  of  four  is  being  required 
to  live  on  an  income  worth  only  71 
percent  of  the  poverty  level. 

I  am  deeply  disturbed  that  the  ad- 
ministration continues  to  take  the  po- 
sition that  "a  lot  of  our  ills  are  due  to 
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the  minimum  wage  "  and  that  it  in- 
tends to  continue  to  press  for  submini- 
mum  wage  legislation  in  Congress. 

A  Gallup  poll  conducted  among 
teenagers  in  1981,  however,  revealed 
that  the  greatest  opposition  to  the 
subminimum  wage  existed  among 
teenagers,  the  same  group  which  will 
supposedly  benefit  from  a  submini- 
mum wage.  Of  those  expressing  an 
opinion  in  response  to  the  survey.  60 
percent  were  against  the  opportunity 
wage  as  the  subminimum  is  called  and 
70  percent  of  blacks  polled  oppose  the 
concept. 

Mr.  Speaker.  I  would  like  to  bring  to 
the  attention  of  my  colleagues  an  arti- 
cle  which    recently   appeared    in    the 
CWA  News,  the  official  journal  of  the 
Communications  Workers  of  America, 
which    is    circulated    to    the    unions 
675.000  members.  The  CWA  has  en- 
dorsed H.R.  3653  and  I  believe  the  fol- 
lowing  article   appropriately   outlines 
their    reasons    why     this    legislation 
should    be   passed    now.   The   article. 
"The  Americans  Reagan  Forgot"  ap- 
pears in  the  Record  at  this  point. 
The  Americans  Reagan  Forgot 
I  By  Lou  Gerber ) 
No  group  of  American  workers  has  suf- 
fered more  under  the  Reagan  administra- 
tion than  the  nations  11  million  minimum 
wage  earners,  whose  pay  of  $3.35  an  hour 
has  steadfastly     stayed   the  course"  since 
the  president  s  inauguration. 

Because  the  minimum  wage  has  remained 
frozen  for  the  34  months  of  the  Reagan  ad- 
ministration, an  employee  working  a  40- 
hour  week  at  that  miminum  earns  an 
annual  income  of  $6.968-$2.894  below  the 
federal  government  s  poverty  line  of  $9,862 
for  a  family  of  four.  Put  another  way.  a 
wage  earner  who  is  paid  $3.35  an  hour  re 
ceives  a  salary  worth  only  71  percent  of  the 
federal  poverty  level  under  the  stewardship 
of  an  administration  that  so  often  extols 
the  virtues  of  the  Protestant  work  ethic. 

By  allowing  the  incomes  of  these  low-paid 
wage  earners  to  drop  so  dramatically  below 
the  poverty  line,  the  White  House  appears 
to  be  failing  to  fulfill  the  mandate  of  worker 
purchasing  power  spelled  out  in  the  Decla- 
ration of  Policy  which  begins  the  federal 
minimum  wage  law.  the  Pair  Labor  Stand- 
ards Act  of  1938.  That  historic  legislative 
language  advocates  a  level  of  employee 
income  sufficient  to  provide  for  mainte- 
nance of  the  minimum  standard  of  living 
necessary  for  health,  efficiency  and  general 
well-being  of  workers." 

The  president,  however,  showed  his  firm 
resistance  to  any  effort  to  increase  the  mini- 
mum wage  when  on  March  19  he  sent  Con- 
gress a  message  containing  proposals  intend- 
ed to  relieve  unemployment.  Included  in 
that  package  was  a  subminimum  wage  bill 
for  young  workers.  In  his  accompanying 
statement.  Reagan  warned:  Some  may  try 
to  use  this  proposed  legislation  to  raise  the 
level  of  the  minimum  wage  above  the  cur- 
rent $3.35  an  hour.  I  will  vigorously  oppose 
any  such  effort." 
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assistants,  motel  chambermaids  and  nurses' 
aides  to  name  only  a  few. 

Contrary  to  popular  myth,  the  majority  of 
minimum  wage  earners  are  not  teenagers 
working  at  counters  of  fastfood  franchises 
to  bring  home  additional  income  for  lower 
middle  class  families.  Over  50  percent  are 
adults,  aged  25  or  older:  20  percent  are  be- 
tween the  ages  of  20  and  24.  Only  30  percent 
of  those  receiving  the  minimum  wage  are 
teenagers  and  many  of  them  are  not  work- 
ing for  spending  money,  but  to  supplement 
their  families'  income. 

Moreover,  nearly  two  out  of  every  three 
minimum  wage  workers— more  than  seven 
million— are  women,  indeed,  about  18  per- 
cent of  all  female  workers  earn  the  mini- 
mum wage  or  less.  Similarly,  nearly  18  per- 
cent of  black  employees  are  paid  no  more 
than  $3.35  an  hour. 

Most  alarming.  10  percent  of  all  minimum 
wage  workers  are  heads  of  households 
trying  to  rai.se  a  family  on  $6,968  a  year.  Of 
these  1.1  million  household  heads  who  are 
minimum  wage  recipients,  women  out- 
number men  by  a  3-to-l  margin. 

The  president's  vigorous  "  opposition  to 
increasing  the  minimum  wage  for  these 
workers  stands  in  marked  contrast  to  the 
enthusiastic  support  he  showed  for  the 
supply  side"  tax  cut  which  he  .signed  into 
law  in  1981.  Under  that  legislation,  families 
whose  annual  income  exceeded  $80,000  had 
their  taxes  lowered  by  more  than  $15,000  in 
1983— a  special  '  lionus"  which  is  more  than 
double  the  annual  salary  of  a  minimum 
wage  worker. 
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Who  are  the  U  million  workers  who  popu- 
late the  bottom  rung  of  the  official  wage 
ladder?  Most  Americans  encounter  these 
employees  daily:  they  are  fastfood  workers, 
service    station    attendanU,     parking     lot 


THE  PRESIDENT'S  SOLUTION 

The  President  has  submitted  to  Congress 
legislation  that  would  establish  a  youth  'op- 
portunity' wage  of  $2.50  an  hour  from  May 
1  through  September  30  as  his  contribution 
to  the  minimum  wage  debate. 

Although  the  White  House  contends  that 
its  bill  would  benefit  jobless  young  workers, 
a  Gallup  poll  conducted  among  teenagers  in 
February  1981  revealed  that  the  greatest 
opposition  to  the  subminimum  wage  existed 
among  adolescents,  the  group  the  White 
House  intended  as  its  chief  beneficiaries.  Of 
those  expressing  an  opinion  in  response  to 
the  survey.  60  percent  were  against  the  op- 
portunity "  wage,  and  70  percent  of  blacks 
opposed  the  concept. 

By  contrast,  the  chief  .supporters  of  the 
subminimum  wage  legislation  are  fast-food 
franchise  companies,  those  who  view  a 
lower  pay  level  for  young  employees  as  an 
effective  device  for  reducing  labor  costs. 
The  McDonald's  Corporation  and  other 
chains  have  joined  forces  with  the  Reagan 
White  House  to  lobby  Congress  in  support 
of  the  "youth  opportunity"  measures. 

Senate  and  House  lawmakers,  however, 
have  so  far  successfully  resisted  this  little- 
publicized  -  Mac  Attack."  Ironically,  op- 
position from  two  Senators  of  the  Adminis- 
tration's party.  Bob  Stafford  (Vt.)  and 
Lowell  Weicker  (Conn.),  has  kept  the  sub- 
minimum  wage  bill  bottled  up  in  the  Senate 
Labor  and  Human  Resources  Committee.  In 
the  House,  the  legislation  is  buried  in  the 
Democratic-controlled  Education  and  Labor 
Committee. 

In  reality,  the  youth  differential  wage  rep- 
resents a  drastic  departure  from  the  princi- 
ple of  equal  pay  for  equal  work.  If  approved 
by  Congress,  the  subminimum  proposal 
would  legalize  discrimination  in  employ- 
ment on  the  basis  of  age.  opening  the  door 
for  other  disparate  pay  levels  for  the  same 
job,  dependent  on  such  non-work-related 
criteria  as  race  or  sex. 


Under  such  an  approach,  the  minimum 
hourly  pay  would  be  transformed  from  a 
wage  floor  to  an  erratic  elevator  forced  to 
stop  at  different  levels,  dispensing  payment 
determined  by  the  characteristic  of  the 
worker  rather  than  dependent  on  the  job 
itself. 

By  ignoring  the  plight  of  low-paid  work- 
ers, the  President  is  re-establishing  the  op- 
pressive sweatshop  pay  level  that  gave  rise 
to  the  need  for  federal  minimum  wage  legis- 
lation in  the  first  place  during  the  New 
Deal. 

To  counter  this  threat.  Representative 
Mario  Biaggi  (D-N.'V.)  recently  introduced 
legislation  to  raise  the  minimum  wage  to 
$4.15  an  hour.  The  Biaggi  bill  (H.R.  3653)- 
strongly  supported  by  CWA— would  increase 
the  present  $3.35  an  hour  rate  so  that  it 
would  match  the  purchasing  power  of  the 
minimum  wage  in  1978.  when  it  was  $2.65. 
rr:  no  FDR 

President  Reagan  nas  .said  on  numerous 
occasions  that  he  admired  Franklin  D.  Roo- 
sevelt, and  he  has  even  attempted  to  draw 
similarities  between  himself  and  the  na- 
tion's only  four-term  president.  'Yet  the 
views  of  the  two  chief  executives  on  mini- 
mum wage  alone  stand  in  sharp  contrast. 

Prior  to  his  election  in  1980.  Reagan  re- 
peatedly urged  that  the  minimum  wage  law 
be  repealed,  blaming  all  sorts  of  economic 
ills  upon  the  measure. 

Franklin  Roosevelt,  however,  signed  the 
nation's  first  minimum  wage  bill  into  law  in 
1937— at  a  time  that  the  nation  was  under- 
going far  worse  economic  trauma.  Roosevelt 
said  the  nation  "should  .  .  .  ensure  our  able- 
bodied  working  men  and  women  a  fair  day's 
pay  for  a  fair  day's  work." 

This  month.  October  24.  will  mark  the 
45th  anniversary  of  the  implementation  of 
the  first  minimum  wage  law  ($0.25  an  hour 
in  1938).  It's  doubtful,  however,  that  Presi- 
dent Reagan  will  be  that  moved  by  the 
memory  of  Roosevelt  to  raise  millions  out  of 
poverty.* 
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was  not  a  Jew.  Then  they  came  for  the 
Trade  Unionist,  and  I  didn't  speak  up  be- 
cause I  wasn't  a  Trade  Unionist.  Then  they 
came  for  the  Catholics,  and  I  was  a  Protes- 
tant so  I  didnt  speak  up.  Then  they  came 
for  me  .  .  .  by  that  time  there  was  no  one  to 
speak  up  for  any  one. 

I  ask  my  colleagues  to  reflect  on 
these  words,  and  the  meaning  they 
hold  for  all  of  us  and  for  all  people 
who  may  be  faced  with  tyranny.  Si- 
lence in  the  face  of  injustice  to  others 
permits  injustice  to  prevail  which  will 
ultimately  overwhelm  the  silent.  It  is 
my  hope  that  the  words  of  Pastor  Nie- 
moeller  will  be  remembered  as  we 
mourn  his  death.* 


TRIBUTE  TO  PASTOR  MARTIN 
NIEMOELLER 


HON.  ELLIOn  H.  LEVITAS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Mr.  LEVITAS.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  recog- 
nize a  great  man.  Pastor  Martin  Nie- 
moeller,  who  died  in  Wiesbaden,  last 
week  on  March  6,  at  age  92,  was  a 
symbol  of  human  decency  in  some  of 
the  world's  worst  times.  While  some  of 
us  might  have  disagreed  with  some  of 
his  views  or  postions,  no  one  can  doubt 
his  courageous  advocacy  for  the  re- 
spect of  humanity.  This  German  theo- 
logian, Protestant  preacher,  and  Lu- 
theran Church  leader  who  spent  8 
years  in  Nazi  concentration  camps  for 
his  opposition  to  Hitler,  can  teach  us 
many  lessons.  One  important  lesson 
can  be  learned  through  recalling  the 
following  words  that  have  been  attrib- 
uted to  Pastor  Niemoeller: 

In  Germany,  the  Nazis  first  came  for  the 
Communists,  and  I  didn't  speak  up  because 
I  was  not  a  Communist.  Then  they  came  for 
the  Jews,  and  I  did  not  speak  up  because  I 


THE  GRAVE  PLIGHT  OF  THE 
SOVIET  JEWS 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  rise  today  in  observance 
of  this  year's  Soviet  vigil.  I  am  proud 
that  so  many  of  my  fellow  Members  of 
Congress  have  recognized  the  grave 
plight  of  the  Soviet  Jews  and  have 
given  voice  to  their  concern  during 
this  vigil.  It  is  vital  that  we  let  the  So- 
viets know  that  we  will  not  tolerate 
the  new  wave  of  anti-Semitism  in  the 
Soviet  Union. 

There  is  a  renewed  sense  of  urgency 
to  act  on  behalf  of  Jews  in  the  Soviet 
Union.  Soviet  Jewish  emigration  plum- 
mented  in  the  last  few  years,  from  a 
1979  peak  of  51,320  to  an  unprecedent- 
ed low  of  1,314  in  1983.  Most  distress- 
ing of  all  was  the  Soviet  Anti-Zionist 
Committee's  assertion  that  no  more 
Soviet  Jews  desired  to  emigrate.  With 
visa  requests  increasing  rather  than 
decreasing,  we  can  only  view  this  as- 
sertion as  an  ominous  official  state- 
ment of  Soviet  policy. 

Moreover,  the  Anti-Zionist  Commit- 
tee is  attacking  Jewish  cultural  efforts 
with  a  new  vengeance.  The  harsh 
treatment  of  prisoners  of  conscience 
and  the  increased  harassment  of  long- 
term  refusniks  illustrate  that  the 
Soviet  regime  seeks  to  eliminate  any 
vestige  of  Jewish  culture  within  its 
borders. 

The  case  of  Josif  Begun,  a  Soviet  dis- 
sident whom  I  have  ■adopted,"  repre- 
sents a  tragic  example  of  the  injustice 
and  brutality  of  the  Soviet  Govern- 
ment to  its  Jewish  citizens.  Begun,  a 
prominent  technical  scientist,  taught 
himself  Hebrew  and  later  fought  for 
the  legalization  of  Hebrew  teaching. 
Dismissed  from  his  job  as  senior  re- 
search assistant  at  the  Moscow  Cen- 
tral Research  Institute  and  subse- 
quently from  jobs  as  a  telephone  oper- 
ator and  a  night  watchman,  Begun  se- 
cretly continued  to  tutor  young  stu- 
dents in  Hebrew.  Begun,  who  has  rela- 
tives in  Israel,  had  been  denied  an  exit 


5399 

visa  for  13  years  due  to  his  persistence 
in  publicly  upholding  his  Jewish  herit- 
age. He  had  already  served  5  years  in 
internal  exile  when  the  final  blow 
came.  Last  October,  Begun  was  con- 
victed on  charges  of  producing  and  dis- 
tributing anti-Soviet  literature  and 
sentenced  to  7  years  in  jail  and  5  years 
of  internal  exile.  The  sentence  handed 
down  to  Begun  is  the  worst  that  can 
be  given  for  a  conviction  under  article 
70  of  the  Russian  Criminal  Code, 
which  condemns  "anti-Soviet  agitation 
and  propaganda."  His  sentence  fur- 
ther establishes  the  Soviets'  coldly  ide- 
ological desire  to  enforce  absolute  con- 
formity on  every  cultural  and  political 
front.  Any  stirring  of  dissent  has  been 
met  by  harsh  retaliatory  measures  on 
the  part  of  Soviet  authorities. 

This  past  January,  I  sponsored  a 
public  seminar  in  my  district  on  behalf 
of  Josif  Begun  and  other  Soviet  Jews 
like  him.  The  turnout  was  overwhelm- 
ing, a  moving  display  of  the  deep  con- 
cern that  Americans  feel  for  the 
Jewish  prisoners  of  conscience.  I  urge 
my  colleagues,  if  you  have  not  already 
done  so,  to  adopt  a  Soviet  refusnik  in 
order  to  demonstrate  your  commit- 
ment to  Soviet  Jewry.  We  must  contin- 
ue to  express  our  outrage  to  Moscow. 
Every  seminar,  every  lecture,  every 
letter  sends  a  message  to  the  Soviet 
authorities  that  we  have  not  forgotten 
the  Soviet  Jews.  We  must  all  remain 
vocal  opponents  to  the  Soviet  Union's 
policy  of  deliberately  violating  its 
Jewish  citizen's  rights. 

Now,  at  a  time  of  transition  in  the 
Soviet  Government,  we  may  hope  that 
the  Soviet  authorities  will  finally  un- 
derstand our  message.  We  have  writ- 
ten many  letters  to  Secretary  General 
Chernenko  in  the  past  month.  Let  us 
hope  and  pray  that  Konstantin  Cher- 
nenko will  take  the  initiative  and  re- 
verse Soviet  policies  on  human 
rights.* 


NORTH  SHORE  SYNAGOGUE  TO 
HOLD  BAR  MITZVAH  IN  ABSEN- 
TIA FOR  KARMI  ELBERT 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 

•  Mr.  LENT.  Mr.  Speaker,  I  wish  to 
bring  to  the  attention  of  my  col- 
leagues a  most  important  ceremony  to 
be  held  this  Friday,  March  16,  1984,  at 
the  North  Shore  Synagogue  of  Syos- 
set,  N.Y.,  in  the  Fourth  Congressional 
District  I  have  the  honor  to  represent. 
The  congregation  of  the  North 
Shore  Synagogue  will  gather  on 
March  16  to  hold  a  bar  mitzvah  in  ab- 
sentia in  honor  of  Karmi  Elbert,  of 
Kiev,  Russia.  Karmi  is  the  son  of  Lev 
and  Chana  Elbert,  a  family  which  is 
suffering  from  the  crudest  sort  of  per- 
secution and  injustice  at  the  hands  of 
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Soviet  officials  because  the  family 
wishes  to  emigrate  to  Israel.  Denied 
the  freedom  to  practice  the  religion  of 
their  choice  in  the  Soviet  Union,  the 
Elberts  have  sought  permission  to  emi- 
grate to  Israel  since  1976. 

Not  only  have  the  Soviets  denied 
this  permission,  they  have  thrown  Lev 
Elbert  into  prison.  In  May  1983.  Lev 
Elbert  was  sentenced  to  1  year  in 
prison  for  evasion  of  army  draft  by  a 
reservist.  Actually.  Lev  had  refused  to 
comply  with  the  draft  order  unless  he 
received  assurance  that  his  military 
service  would  not  result  in  permanent 
denial  of  an  exit  visa  on  the  pretext 
that  he  had  acquired  state  secrets  in 
his  military  service. 

While  serving  his  prison  term,  a 
trumped  up  charge  of  drug  possession 
was  levied  against  Lev  Elbert.  His  wife. 
Ghana  began  a  hunger  strike  in  pro- 
test that  lasted  almost  6  weeks,  and 
the  charges  were  subsequently 
dropped. 

For  a  year  now,  I  have  been  working 
with  the  North  Shore  Synagogue, 
which  has  adopted  Lev  Elbert  as  its 
prisoner  of  conscience,  with  the  Long 
Island  Committee  for  Soviet  Jewry, 
and  with  other  organizations  and 
Members  of  Congress  to  persuade  the 
Soviets  to  cease  their  persecution  of 
the  Elbert  family,  and  permit  them  to 
realize  their  dream  of  emigrating  to 
Israel. 

Friday's  celebration  of  Karmi  El- 
bert's Bar  Mitzvah  represents  another, 
and  very  important  step  in  this  con- 
tinuing effort.  In  this  ceremony,  the 
congregation  of  the  North  Shore  Syn- 
agogue will  demonstrate  to  the  world 
the  heartless  cruelty  of  the  Soviet 
leadership  in  denying  religious  free- 
dom to  its  Jewish  citizens,  and  in  per- 
secuting those  who  seek  it. 

The  Soviets  will  not  permit  Karmi  to 
have  his  own  Bar  Mitzvah  in  Kiev.  But 
the  North  Shore  Synagogue  will  give 
Karmi  his  celebration  of  coming  of  age 
in  the  Jewish  faith.  And  we  who  take 
part  in  this  ceremony  will  do  every- 
thing in  our  power  to  make  certain  the 
Elbert  family  knows  of  this  event.  It  is 
our  hope  and  prayer  that  this  ceremo- 
ny thousands  of  miles  from  Kiev  will 
play  a  part  in  securing  freedon  for  the 
Elbert  family. 

I  want  to  congratulate  Rabbi  Fogel. 
Rudy  Appel.  chairperson  of  the  North 
Shore  Synagogue  Committee  for 
Soviet  Jewry.  Carole  Abramson,  presi- 
dent of  the  Long  Island  Committee  for 
Soviet  Jewry,  and  the  entire  congrega- 
tion of  the  North  Shore  Synagogue  for 
their  efforts  on  behalf  of  Lev  Elbert 
and  his  family. 

I  know  my  colleagues  join  me  in  sup- 
port of  their  noble  cause  and  in  the 
prayer  that  their  work  will  soon  bring 
freedom  in  Israel  for  the  Elbert 
family.* 


EXTENSIONS  OF  REMARKS 

TRYING  TO  MAKE  AN  END  RUN 
ON  IMMIGRATION  REFORM 


March  IS,  1984 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  ROYBAL.  Mr.  Speaker,  the  Los 
Angeles  Times  recently  published  an 
article  on  immigration  reform  that  fo- 
cuses on  the  role  of  Hispanic  legisla- 
tors and  community  leaders.  It  points 
out  that  H.R.  4909.  the  bill  I  intro- 
duced on  February  22.  is  a  version  of 
reform  legislation  motivated  by  legiti- 
mate Hispanic  opposition  to  Simpson- 
Mazzoli  and  an  alternative  that  enjoys 
broad  support  in  the  communities 
most  affected. 

I  would  like  to  submit  that  article 
for  the  Record. 

[From  the  Lo.s  Angeles  Times.  Feb.  16.  1984] 

Trying  To  Make  an  End  Run  on 

Immigration  Reform 

(By  Frank  del  Olmo) 

For  almost   three   years   Latino   political 

leaders  mystified  outsiders  by  fighting  the 

passage     of     an     immigration-reform     bill. 

There  have  been  many  opponents  to  the 

measure  named  for  its  co-authors.  Sen.  Alan 

K.  Simpson  (R-Wyo.)  and  Rep.  Romano  L. 

Mazzoli   (D-Ky.).  and   for  various   reasons. 

But  the  Latinos  were  the  most  vocal,  and 

managed  to  all  but  kill  the  bill  in  the  House. 

largely  through  last-minute  parliamentary 

maneuvering  by  Rep.  Edward  R.  Royal  (D- 

Los   Angeles)   and   other   members   of   the 

Congressional  Hispanic  Caucus. 

But  recently  a  group  of  prominent  Latino 
politicans  and  community  leaders,  including 
Roybal.  have  come  up  with  their  own  ver- 
sion of  immigration  reform,  with  broad  sup- 
port in  the  communities  most  affected.  If 
immigration  reform  now  fails  the  propo- 
nents of  Simpson-Mazzoli  will  have  only 
themselves  to  blame. 

The  decision  to  try  an  alternative  to  Simp- 
son-Mazzoli was  made  at  a  Latino  summit 
conference'  on  immigration  reform  spon- 
sored gy  the  prestigious  Aspen  Institute.  It 
was  a  politically  diverse  group  ranging  from 
Democratic  activists  to  Republicans  such  as 
California  businessman  Fernando  Oaxaca. 
The  meeting  also  included  Joaquin  Avila. 
head  of  the  Mexican-American  Legal  De- 
fense Fund,  and  two  former  presidents  of 
that  influential  advocacy  group— Los  Ange- 
les attorney  Vilma  Martinez  and  Mario 
Obledo.  the  former  California  secretary  of 
health  and  welfare  who  is  now  national 
president  of  the  League  of  United  Latin 
American  Citizens. 

MALDEF  and  LULAC  have  been  in  the 
forefront  of  the  intense  lobbying  against 
Simpson-Mazzoli.  Arguing  for  it  were  the 
Reagan  Administration,  organized  labor, 
several  environmental  groups  and  most 
leading  newspapers  in  this  country. 

Their  combined  weight  was  seemingly  un- 
beatable, so  when  the  bill  was  delayed  again 
last  October  its  proponents  angrily  accused 
Roybal  and  other  Latino  leaders  of  obstruc- 
tionism. 

That  charge  is  more  than  a  little  unfair. 
Roybal  was  introducing  immigration-reform 
bills  in  Congress,  and  trying  to  get  the  Im- 
migration and  Naturalization  Service  to  im- 
prove its  generally  sloppy  work,  long  before 
Simpson.  Mazzoli  and  many  other  politi- 
cians decided  that  it  was  a  major  issue. 


Roybals  Latino  and  Asian  constituents 
are  more  aware  of  the  shortcomings  of  the 
U.S.  immigration  system  than  other  ethnic 
groups  or  political  blocs.  You  tend  to  notice 
things  like  pre-dawn  immigration  raids  in 
your  neighborhood.  It  can  also  annoy  you 
when  contradictory,  outdated  regulations 
and  inefficient  service— both  of  which  the 
immigration  agency  Is  notorious  for— ad- 
versely affect  your  friends  or  family.  And  it 
can  anger  you  when  immigration  restric- 
tionlsts  reduce  human  beings  you  know  to  a 
scary  buzzword—  illegal  aliens' —and  blame 
them  for  every  thing  from  welfare  costs  to 
public  health  problems  to  crime. 

So  Latino  opposition  to  Simpson-Mazsioli 
has  not  been  a  knee-jerk  reaction.  It  is 
based  on  a  painful  awareness  of  how  com- 
plex this  country's  immigration  problems 
are  and  how  long  we  have  lived  with  them, 
and  a  sad  realization  of  how  difficult  it  will 
be  to  change  the  situation.  Latinos  know 
that  the  long  history  of  human  migration  to 
the  United  States  has  always  rested  on  pov- 
erty and  unemployment  abroad,  combined 
with  the  need  for  cheap  labor  In  this  coun- 
try—and they  know  that  this  wont  change 
just  because  a  law  is  written  onto  the  books. 
But  they  also  realize  that,  for  better  or  for 
worse,  immigration  reform  is  a  political 
issue  whose  time  has  come.  So  they  want  to 
have  some  say  In  the  way  it  Is  done. 

Many  who  have  lambasted  Roybal  and 
other  Latinos  as  obstructionists  never 
seemed  to  notice  how  fiercely  agricultural 
interests  also  fought  the  Simpson-Mazzoli 
bill.  But  that  powerful  opposition  faded 
after  farm-area  representatives  won  amend- 
ments to  allow  farmers  to  continue  Import- 
ing cheap  labor  from  Mexico  under  the 
guise  of  a  guest-worker  program. 

All  that  Latinos  are  trying  to  do  now  is 
play  the  same  political  game.  Roybal  has 
put  the  ideas  that  emerged  at  the  Latino 
summit  into  a  bill  that  he  will  offer  as  a 
•constructive  alternative  "  to  Simpson-Maz- 
zoli In  Congress  next  week. 

Roybals  bill  proposes  amnesty  for  illegal 
immigrants  and  a  substantial  Increase  in 
funding  and  manpower  for  the  immigration 
service— two  key  elements  of  Simpson-Maz- 
zoli. But  unlike  that  bill,  which  includes 
sanctions  to  discourage  employers  from 
hiring  undocumented  workers.  Roybals 
orders  stricter  enforcement  of  existing  laws 
to  protect  workers.  He  argues  that  this  ap- 
proach would  discourage  the  exploration  of 
immigrant  workers  while  avoiding  a  feared 
side  effect  of  employer  sanctions:  discrimi- 
nation against  all  Latino  workers. 

Roybal  has  been  in  Congress  for  20  years: 
he  knows  about  compromise,  and  eventualjy 
may  have  to  settle  for  changes  in  Simpson- 
Mazzoli.  But  to  suggest  that  his  bill  is  just 
another  delaying  tactic  would  be  cynical 
and  seriously  mistaken.  The  Latino  propos- 
als represent  a  remarkable  turnabout,  not  to 
say  a  concession,  from  political  people  who 
until  now  would  have  nothing  to  do  with  re- 
strlctlonist  immigration  reforms,  much  less 
bargain  with  their  proponents.* 
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UNITED  STATES  RECEIVES  ONLY 
NOMINAL  COOPERATION  TO 
KEEP  PERSIAN  GULF  OPEN 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er. President  Reagan's  renewed  assur- 
ances to  keep  the  Persian  Gulf  open  in 
the  event  that  Iran  attempts  to  block 
the  strategic  Strait  of  Hormuz  illus- 
trate a  curious  and  continuing  rela- 
tionship within  the  Western  Alliance. 
While  none  would  deny  that  the 
United  States  has  interests  in  the 
region,  in  fact,  only  3-4  percent  of  our 
oil  comes  from  the  gulf.  This  contrasts 
sharply  with  figures  of  45  percent  for 
Western  Europe  and  65  percent  for 
Japan.  Clearly.  Western  Europe  and 
Japan  have  a  much  bigger  stake  in 
maintaining  the  oil  flow  than  does 
America.  Yet.  there  appears  to  be  a 
certain  unwillingness  on  the  part  of 
our  allies  to  bear  their  share  of  the 
burden  in  protecting  the  vital  strait. 

Great  Britain,  which  gets  a  consider- 
able portion  of  its  oil  from  the  gulf 
states,  provides  an  interesting  exam- 
ple. When  Prime  Minister  Margaret 
Thatcher  recently  suggested  before 
Parliament  that  the  Royal  Navy  might 
assist  the  United  States  in  protecting 
the  gulf's  oil  traffic,  she  drew  heavy 
criticism.  Mrs.  Thatcher's  pledges 
aside,  Britain  maintains  only  a  nomi- 
nal presence  of  two  vessels  in  the 
region.  The  American  flotilla  in  the 
Arabian  Sea  would  bear  the  lion's 
share  of  keeping  the  strait  open. 

On  a  different  but  related  subject, 
the  British  magazine.  The  Economist, 
recently  reported  that  Great  Britain 
could  not  have  been  victorious  in  its 
1982  war  in  the  Falklands  without  U.S. 
assistance.   While   the   administration 
had    serious    reservations    about    the 
wisdom   of   Britain's   policies   in   the 
South  Atlantic,  we  nevertheless  pro- 
vided London  with  generous  material 
and  logistical  support.  The  same  arti- 
cle quotes  a  British  official  who,  at  the 
start  of  the  conflict,  said:  "It  will  be 
the  same  old  story.  Off  we  go  to  an- 
other war  and  the  Americans  will  have 
to  come  along  and  bail  us  out."  When 
the  United  States  took  actions  to  re- 
store democracy  and  stability  to  Gre- 
nada, however,  the  British  and  indeed 
several  of  our  allies  lashed  out  at  our 
Government  as  being  overly   aggres- 
sive, even  though  the  operation  was 
popular    with    the    vast    majority    of 
Grenadians. 

The  double  standard  which  our 
allies  sometimes  adhere  to  represents 
a  disturbing  trend.  They  desire  the 
American  defense  umbrella  yet  often 
criticize  us  as  militaristic.  It  is  my 
belief  that  most  Americans  would  not 
want  to  shirk  our  leadership  role  in 
the  alliance.  Nevertheless,  it  would  be 


EXTENSIONS  OF  REMARKS 

comforting  to  receive  at  least  verbal 
support  for  the  active  role  we  play 
throughout  the  world  in  defense  of  de- 
mocracy and  freedom.* 


5401 

TRIBUTE  TO  CASITA  MARIA:  50 
YEARS  OF  SERVICE 


H.R.  4477,  THE  TALENTED 
TEACHERS  ACT 


HON.  SHERWOOD  L.  BOEHLERT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 
•  Mr.  BOEHLERT.  Mr.  Speaker,  the 
recent  education  reports  have  shown 
us  that  many  improvements  in  the 
quality  of  our  educational  system  need 
to  be  made. 

Our  greatest  concern  should  be  with 
the  quality  of  our  teachers.  This  is  the 
foundation  on  which  all  our  other 
plans  for  improvement  must  rest,  and 
we  have  got  to  count  on  future  teach- 
ers to  solidify  and  strengthen  that 
foundation.  Yet  the  reports  reveal  a 
disturbing  trend:  test  scores  of  stu- 
dents who  plan  to  go  into  teaching 
have  fallen  considerably  over  the  last 
decade. 

H.R.  4477,  which  I  recently  cospon- 
sored,  sets  forth  an  innovative  and  re- 
alistic solution  to  this  problem.  This 
bill,  also  known  as  the  Talented 
Teachers  Act,  provides  scholarships  to 
outstanding  students  who  plan  a 
career  in  teaching,  and  establishes  a 
fellowship  program  to  reward  excel- 
lence on  the  job. 

Ten  thousand  scholarships  would  be 
awarded  each  year  to  high  school  stu- 
dents graduating  in  the  top  10  of  their 
class  who  plan  to  pursue  a  teaching 
degree  in  college.  The  students  would 
agree  to  teach  for  1  year  for  each  year 
they  receive  a  scholarship. 

Teachers  could  apply  for  fellowships 
that  would  enable  them  to  enrich 
their  knowledge  and  make  themselves 
even  more  valuable  to  their  schools. 

H.R.  4477  is  expected  to  cost  only 
$75  million  per  year— a  very  reasona- 
ble sum.  That  is  important,  because 
while  we  cannot  afford  to  pass  unrea- 
sonably expensive  legislation,  we 
cannot  afford  to  neglect  the  quality  of 
our  teaching,  either. 

It  should  not  surprise  anyone  that 
this  bill  has  broad  bipartisan  support 
in  Congress  and  backing  from  a  wide 
variety  of  education  groups. 

We  need  to  attract  the  best  and  the 
brightest  students  into  teaching,  and 
we  need  to  keep  them  there.  This  bill 
will  help  us  do  that.* 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  at  this 
time  it  gives  me  great  pleasure  to  pay 
tribute  to  Casita  Maria,  the  oldest  His- 
panic settlement  house  in  the  city,  as 
they  celebrate  their  50th  year  of  serv- 
ice to  the  community. 

Casita  Maria  maintains  one  center 
on  Simpson  Street  in  the  South  Bronx 
and  another  on  102th  Street  in  East 
Harlem.  This  great  institution  has 
served  more  than  25.000  people  over 
the  years  since  it  was  started  in 
Harlem  by  two  sisters  in  1934.  Mrs. 
Charles  H.  Ridder  and  Mrs.  William 
O'Keeffe.  as  part  of  the  settlement 
movement  in  this  country,  wanted  to 
help  the  many  poor  immigrants  from 
Puerto  Rico.  This  important  social 
movement  helped  to  break  down  the 
isolation  of  immigrant  "colonies"  espe- 
cially in  the  years  preceding  World 
War  I  by  encouraging  newcomers  to 
utilize  their  skills  or  to  learn  new  ones 
as  part  of  a  program  of  Americaniza- 
tion. 

Casita  Maria,  under  the  direction  of 
the  dedicated  president,  Mrs.  Cristina 
Toosie  and  her  two  equally  dedicated 
vice  presidents,  Norisa  O'Keeffe  and 
Paul  Scifo,  has  expanded  its  services 
since  those  early  days.  It  now  includes 
family  counseling,  senior  citizens'  serv- 
ices, after-school  tutoring  and  recre- 
ational  activities,   summer  day   camp 
for  children,  employment  counseling, 
nutrition    education,    cultural    events 
such  as  theater,  dance,  music,  and  art. 
The  doors  of  the  centers  are  open 
from  9  in  the  morning  to  9  at  night. 
On  an  average  day  at  the  Bronx  facili- 
ty, 80  teenagers  come  through  those 
doors  after  school  to  participate  in  the 
many  activities  Casita  Maria  has  to 
offer.  The  elderly  come  for  lunch  and 
socialization,  and  at  night  the  adults 
can  participate  in  classes  to  help  them 
achieve  their  high  school  diplomas  or 
to  learn  English  as  a  foreign  language. 
Couples,  or  whole  families,  can  come 
for  help  with  personal  problems.  On 
an   average  month,   275   families   are 
helped  at  the  Bronx  Casita  Maria. 

I  especially  want  to  pay  tribute  to 
the  dedicated  staff  and  many  volun- 
teers who  make  Casita  Maria  what  it 
is  today. 

We  will  all  be  with  this  wonderful 
group  of  people  in  spirit  when  they 
top  off  their  year  of  celebration  with 
the  fiesta  on  May  8  at  the  Pierre  Hotel 
In  Manhattan.* 


Bc3T  COPY  AVA'LABLE 
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GOOD  NEIGHBOR  PROGRAM 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  MATSUI.  Mr.  Speaker.  I  would 
like  to  call  your  attention  to  an  out- 
standing good  neighbor  program  re- 
cently conducted  in  Sacramento, 
Calif.,  that  provided  invaluable  in- 
struction and  training  on  llfesaving 
techniques  to  thousands  of  area  resi 
dents. 

Through  a  tremendous  cooperative 
effort  on  the  part  of  sponsors  like  the 
American  Red  Cross,  Gibraltar  Sav- 
ings &  Loan,  and  KCRA  Channel  3 
television  station.  2.000  volunteers  and 
instructors  successfully  trained  some 
10.000  participants  in  the  critical  life- 
saving  skills  of  cardiopulmonary  resus- 
citation on  the  weekend  of  January  14 
1984. 

Not  only  was  this  the  single  largest 
CPR  training  and  education  program 
completed  in  California,  but  it  was  the 
largest  American  Red  Cross  sponsored 
program  in  the  United  States— for 
which  it  deserves  the  highest  recogni- 
tion as  a  model  of  community  partici- 
pation, support,  and  of  the  value  of 
reaching  out  and  helping  others  in 
times  of  need. 

The  unmatched  success  of  this  pro- 
gram is  due  largely  to  the  numerous 
community  organizations  and  groups, 
volunteers,  and  sponsors  who  gave 
generously  of  their  time  and  talents  to 
further  the  all-important  goal  of 
saving  lives. 

Although  9.000  people  received  their 
American  Red  Cross  CPR  certification 
during  this  weekend  program,  the 
numbers  only  tell  part  of  the  story  be- 
cause the  real  test  is  in  how  many  lives 
are  saved  due  to  the  greater  awareness 
and  ability  in  dealing  with  life-threat- 
ening situations. 

Many  people  say  that  the  best 
things  in  life  are  free.  That  certainly 
applies  to  this  remarkable  training 
program,  which  was  offered  free  of 
charge  to  all  interested  citizens. 

Mr.  Speaker,  it  is  my  sincere  hope 
that  other  CPR  Saturdays  can  take 
the  tremendous  success  of  this  pro- 
gram and  expand  on  it  with  similar 
programs  throughout  the  country  as 
we  strive  to  educate  and  sensitize 
Americans  about  the  value  of  knowing 
what  to  do  and  how  to  do  it  in  an 
emergency  situation.^ 
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the  feast  day  of  the  patron  saint  of 
Ireland.  St.  Patrick.  We  can  all  take 
this  opportunity  to  reflect  on  the  tre- 
mendous contributions  made  to  Amer- 
cia's  history  and  culture  by  the  Irish 
people.  On  St.  Patricks  Day.  everyone 
takes  pride  that  they  have  "a  little  bit 
of  Irish"  in  them  as  they  sport  the 
wearing  of  the  green  and  become  at 
least  honorary  Irish  people  for  the 
day. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  commemorate  a 
very  special  adopted"  Irishman,  Mr. 
James  Altieri.  At  the  annual  St.  Pat- 
ricks  Day  celebration  of  the  San 
Mateo  County  Hibernian  Club,  Mr.  Al- 
tieri will  be  honored  as  the  "Man  of 
the  Year"  for  his  long  record  of  volun- 
teer activities  in  San  Mateo  County. 

Mr.  Altieri  was  born  in  1905  in  Vaca- 
ville,  Calif.,  and  has  lived  in  city  of 
San  Mateo  since  1929  when  his  par- 
ents opened  a  grocery  store  there.  By 
1940.  Mr.  Altieri  had  already  distin- 
guished himself  as  a  farmer,  a  grocer, 
and  a  carpenter  skillful  enough  to 
build  his  own  home  in  San  Mateo.  He 
and  his  wife.  Dorothy,  still  reside  in 
this  home  where  they  raised  their 
sons,  Donald  and  Brent. 

As  a  man  who  had  so  much  to  give 
to  others,  Mr.  Altieri  contributed  27 
years  of  volunteer  effort  as  a  reserve 
officer  for  the  San  Mated  Police  De- 
partment. He  also  donated  his  time  to 
the  local  American  Red  Cross  where 
he  taught  first  aid  techniques  to  police 
officers  and  to  interested  members  of 
the  public.  As  a  senior  citizen.  Mr.  Al- 
tieri has  continued  to  volunteer  his 
time  and  talents  to  numerous  public 
service  organizations.  As  an  officer  in 
both  the  local  American  Association  of 
Retired  Persons  and  the  San  Mateo 
County  Senior  Forum.  Mr.  Altieri  has 
proven  to  be  a  formidable  spokesper- 
son for  the  rights  of  our  senior  citi- 
zens. 

Mr.  Alliens  strong  sense  of  commu- 
nity commitment  has  been  recognized 
by  many  other  communities  in  San 
Mateo  County,  including  the  Irish 
community.  As  one  of  the  founders  of 
the  San  Mateo  County  Hibernian 
Club.  Mr.  Altieri  has  been  dubbed 
"Seamus  OAltieri"  by  all  who  know 
him  and  love  him. 

Mr.  Speaker.  I  am  especially  proud 
to  salute  Mr.  Altieri  and  to  share  my 
appreciation  for  the  warmth  and 
wisdom  of  the  Irish  people  as  we  all 
celebrate  St.  Patricks  Day.» 


A  SALUTE  TO  MR.  JAMES 
ALTIERI 


HON.  TOM  LANTOS 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.    LANTOS.    Mr.    Speaker,    this 
week  we  will  once  again  commemorate 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  489 

HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Mr.    MORRISON    of    Connecticut. 
Mr.  Speaker,  today  I  rise  in  support  of 
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House  Joint  Resolution  489.  This  reso- 
lution, introduced  by  Representative 
Applegate.  would  direct  the  President 
to  immediately  secure  the  full  ac- 
counting of  the  2.491  American  POW/ 
MIAs  from  the  Vietnam  conflict.  It 
would  also  direct  the  President  to 
report  to  Congress  all  past  and  present 
U.S.  Government  actions  to  solve  the 
POW/MIA  problem. 

Since    U.S.    troops    withdrew    from 
Vietnam  in  1973.  the  U.S.  Government 
has  made  sporadic  attempts  to  locate 
and  identify  our  missing  servicemen. 
This  past   November  the  administra- 
tion,   through    communications    with 
Hanoi,  was  able  to  bring  back  the  re- 
mains of  one  of  our  American  soldiers. 
Administration    officials    returned    to 
Hanoi  earlier  this  month  to  continue 
negotiating  for  the  return  of  more  of 
our  servicemen.  We  are  encouraged  by 
small  victories  such  as  these  and  by 
Hanoi's  increasing  willingness  to  coop- 
erate. However,  the  U.S.  Government 
has.  as  yet.  failed  to  verify  36  percent 
of  the  reports  from  people  who  have 
claimed  to  have  seen  missing  Ameri- 
cans in  Southeast   Asia.  House  Joint 
Resolution  489  would  insure  that  an 
accounting  be  made  for  every  Ameri- 
can missing  in  Southeast  Asia. 

The  Vietnam  war  has  always  been 
an  issue  that  arouses  the  deepest  emo- 
tions. For  the  families,  wives,  sisters, 
brothers,  and  friends,  the  war  has  not 
ended.  They  live  in  a  state  of  limbo, 
not  knowing  whether  or  not  that  rela- 
tive is  alive.  This  resolution,  which 
would  have  the  force  of  law.  is  impor- 
tant because  it  would  show  these  fami- 
lies that  we  have  not  forgotten  our 
servicemen  and  that  we  will  spare  no 
expense  to  find  those  who  may  still  be 
prisoners. 

Some  40  POW/MIAs  are  from  Con- 
necticut. Of  the.se  40  I  would  like  to 
recall  the  names  of  the  servicemen 
from  towns  in  my  district: 

Hamden.  Conn.:  Air  Force.  Robert 
Edward  Bush,  born  October  4.  1928. 
missing  in  Vietnam.  March  24.  1966; 
Air  Force.  John  Theodore  Gallagher! 
born  June  17.  1943.  missing  in  Laos. 
May  30.  1978. 

Killingworth.  Conn.:  Navy.  Charles 
Brooks  Pfaffmann.  born  December  30, 
1944.  missing  in  Vietnam.  April  9 
1970. 

North  Branford.  Conn.:  Army, 
James  Edward  Creamer.  Jr..  born  May 
9.  1947.  missing  in  Vietnam.  March  22 
1978. 

New  Haven.  Conn.:  Air  Force,  Fran- 
cis J.  McGouldrick.  Jr..  born  December 
19.  1928.  missing  in  Laos,  July  10,  1978. 
Stratford.  Conn.:  Air  Force.  Irwin 
Stewart  Lerner,  born  October  17,  1941. 
missing  in  Vietnam.  August  8.  1978. 

Let  us  show  that  we  shaL  not  let 
these  men  be  forgotten.  Mr.  Speaker 
and  fellow  Members  of  Congress.  I 
urge  you  to  give  this  measure  your 
timely  consideration.   We  must  dedi- 
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cate  ourselves  to  determining  why 
these  American  servicemen  have  not 
returned  home.* 


REVIVING  THE  U.S.  PEACE 
CORPS 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 

•  Mr.  CONYERS.  Mr.  Speaker, 
through  the  1960s  the  Peace  Corps 
stood  as  a  notable  example  of  a  posi- 
tive American  foreign  policy  response 
to  the  development  needs  of  Third 
World  nations.  In  1966  more  than 
15,000  volunteers  served  in  every  part 
of  the  world.  Today,  however,  fewer 
than  5,000  volunteers  serve  in  a  far 
smaller  number  of  nations. 

The  Returned  Volunteer  Committee 
on  the  Budget  last  year  offered  Con- 
gress a  cogent  set  of  arguments  for  ex- 
panding the  Peace  Corps.  Several  mil- 
lion was  added  to  the  Peace  Corps  ap- 
propriation for  fiscal  year  1984.  My  es- 
teemed colleague,  Jim  Leach  of  Iowa, 
won  approval  in  the  Foreign  Affairs 
Committee  for  a  goal  of  10,000  Peace 
Corps  volunteers  in  5  years.  There 
were  last  year,  happily,  new  stirrings 
of  reviving  one  of  the  best  foreign  as- 
sistance programs  in  American  histo- 
ry. 

Mr.  Thomas  J.  McGrew.  chairman  of 
the  Returned  Volunteer  Committee  on 
the  Budget  and  a  partner  at  Arnold  & 
Porter,  recently  wrote  an  op-ed  piece 
on  the  impact  on  the  Peace  Corps  of 
the  Kissinger  Commission  proposal  for 
an  expanded  volunteer  effort  in  Cen- 
tral America.  The  Returned  Volunteer 
Committee,  which  this  year  is  calling 
for  a  $121  million  Peace  Corps  budget, 
is  tackling  the  difficult  issue  presented 
by  the  administrations  Central  Amer- 
ica request.  For  this  reason,  I  com- 
mend the  following  article  of  Mr. 
McGreWs.  "For  the  Peace  Corps,  a 
Worthy  Gamble,"  that  appeared  in 
the  Los  Angeles  Times,  March  6,  1984, 
to  the  attention  of  my  colleagues. 

The  article  follows: 
(From  the  Los  Angeles  Times,  Mar.  6.  1984) 
For  the  Peace  Corps,  a  Worthy  Gamble 

(By  Thomas  J.  McGrew) 
Guess  who's  calling  for  a  bigger  Peace 
Corps.  .  .  . 

Deep  inside  the  Kissinger  Report,  and 
largely  lost  among  all  the  guns  and  the  bar- 
rels of  butter,  the  gentleman  of  the  Biparti- 
san Commission  on  Central  America  pro- 
posed adding  up  to  3.000  Peace  Corps  volun- 
teers, most  of  them  teachers,  to  the  600  now 
in  the  region. 

The  Administration  jumped  at  the  idea, 
adding  to  the  foreign-aid  budget  now  before 
Congress  a  request  for  $18.2  million  just  for 
a  'literacy  corps'  for  Central  America. 

This  proposal  could  finally  reverse  the 
Peace  Corps'  steady  decline,  from  about 
15.000  volunteers  in  the  late  1960s  to  fewer 
than  5.000  today.  Yet  it  scares  many  of  the 
Peace  Corps'  best  friends  stiff. 
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Some  of  this  concern  is  simply  a  reaction 
to  the  proposal's  sponsorship— a  suspicion 
that  nothing  that  Henry  A.  Kissinger  might 
be  about  bodes  any  good  for  the  Peace 
Corps.  But  most  of  it  is  alarm  that  the 
Peace  Corps  would  become— and  would  be 
perceived  as— a  tool  of  the  hawk  wing  of  the 
U.S.  foreign-policy  Establishment  and  its 
Central  American  clients. 

The  grounds  for  this  concern  are  real 
enough.  This  is  political.  There  is  no  propos- 
al to  expand  the  Peace  Corps  in  all  of  the 
many  nations  needing  more  volunteers- 
only  in  Central  America,  where  the  United 
States  suddenly  has  a  political  problem.  The 
commission  does  not  propose  to  send  volun- 
teers to  every  Central  American  country 
that  needs  help— only  to  the  states  with  a 
high  illiteracy  problem,  which  happen  to  be 
our  friends  Honduras,  Guatemala  and  El 
Salvador.  In  such  places  the  generals  calcu- 
late that  they  have  to  put  up  with  American 
volunteers  to  draw  Washington's  attention 
away  from  their  'firm  measures.'  The  Peace 
Corps  is  being  offered  a  devil's  bargain. 

I  would  take  it.  I  would  prefer  a  Peace 
Corps  that  expanded  everywhere  help  is 
needed  (as  well  as  the  kind  of  U.S.  society 
that  cared  to  make  that  commitment),  and  a 
Central  America  Peace  Corps  that  served 
Nicaragua  as  well  as  El  Salvador.  But  I 
would  take  3.000  more  volunteers  serving 
rural  Central  America  as  long  as  they  can 
be  free,  as  Peace  Corps  volunteers  always 
have  been,  of  any  involvement  with  U.S.  se- 
curity and  espionage  organizations.  If  I 
could  raise  the  total  to  10.000  volunteers.  I'd 
be  for  that.  too. 

For  one  thing,  all  those  volunteers  will  do 
a  lot  of  good  out  in  the  countryside.  For  an- 
other. I  have  faith  in  the  volunteers.  There 
are  political  risks  to  both  sides  of  this  bar- 
gain. Anyone  who  imagines  that  the  U.S. 
State  Department  will  be  able  to  control  the 
ideals  that  those  volunteers  pass  on  to  the 
Central  Americans  they  serve,  or  that  the 
ruling  generals  will  be  able  to  keep  the  vol- 
unteers from  demonstrating  against  repres- 
sive regimes  when  the  gel  back  home, 
simply  doesn't  know  the  history  of  the 
Peace  Corps. 

Many  of  these  countries  are  dangerous. 
The  new  volunteers  would  serve  at  as  great 
a  personal  risk  as  any  Peace  Corps  volun- 
teers have  ever  done.  But  if  we  are  going  to 
continue  to  support  the  kind  of  regime  that 
sends  death  squads  into  the  countryside,  it 
is  fitting  that  we  have  more  of  our  own  at 
risk  out  there  than  a  handful  of  nuns.* 
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community  by  the  death  of  this  great 
lady. 

Such  a  lady  always  stands  high  in 
the  eyes  of  her  fellow  Americans  and 
never  dies. 

May  God  let  the  light  of  His  counte- 
nance shine  upon  her  and  give  her 
peace.* 


THE  DEATH  OF  RAQUEL 
FRANKEL 


LOW  BLOW  AT  NUTRASWEET 


.  HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 
•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
with  great  sadness  that  we  note  the 
untimely  death  of  Raquel  Frankel, 
former  director  of  the  Congressional 
Hispanic  Caucus.  She  was  a  good 
friend  and  adviser.  She  was  a  public 
servant  who  was  dedicated  to  the  His- 
panic people  and  their  causes. 

We  mourn  her  passing.  She  will  be 
missed  by  all  who  were  privileged  to 
know  her  and  to  work  with  her.  A  void 
is  left,  Mr.  Speaker,  in  the  Hispanic 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 

•  Mr.  RAY.  Mr.  Speaker,  most  of  my  ' 
colleagues  are  well  aware  of  the  issues 
that  have  surrounded  low  calorie 
sweeteners  during  the  past  15  years. 
During  this  time,  several  misdirected 
efforts  have  focused  on  limiting  the 
availability  of  these  sweeteners,  there- 
by limiting  the  number  of  choices  for 
the  consumer.  Robert  Bleiberg,  edito- 
rial director  for  Barron's  National 
Business  &  Financial  Weekly,  has 
written  an  excellent  editorial  on  how 
certain  political  and  pseudoscientific 
considerations  have  restricted  consum- 
ers" right  to  use  the  low  calorie  sweet- 
ener of  their  choice.  The  calorie  con- 
sciousness that  has  spread  among  mil- 
lions of  Americans  in  recent  years  has 
sparked  an  increasing  demand  for  re- 
duced calorie  foods  and  beverages.  The 
continued  availability  of  saccharin, 
the  recent  addition  to  aspartame  and 
the  possible  approval  of  other  low  cal- 
orie sweeteners  now  under  FDA  review 
will  help  meet  that  demand.  New 
sweeteners  like  aspartame  will  comple- 
ment saccharin  in  the  marketplace 
and,  because  these  sweeteners  are 
more  effective  when  used  in  combina- 
tion, consumers  will  be  free  to  choose 
from  a  greater  assortment  of  improved 
and  better  tasting  products.  I  urge  my 
colleagues  to  read  Mr.  Bleiberg's 
timely  perspective  on  low-calorie 
sweetener  issues. 
The  article  follows: 

[From  Barron's  National  Business  & 
Financial  Weekly,  Feb.  6.  1984) 

Low  Blow  at  Nutrasweet 

FOOD  FADDISTS  AGAIN  ARE  THREATENING 
CONSUMER  FREEDOM  OF  CHOICE 

(By  Robert  M.  Bluberg) 
Ever  hear  of  Jason  Domingo,  Joellen 
Beard  Embry  or  Dr.  James  Bowen?  If  not. 
you  couldn't  have  been  watching  the  CBS 
Television  News  on  Monday.  Tuesday  or 
Wednesday,  Jan.  16-18.  from  7  p.m.  (EST) 
to  7:30  p.m.,  Dan  Rather  Reporting,  when 
their  heartrending  stories  were  aired.  But 
over  to  you  Dan.  "...  Generic  or  the  trade 
name,  you're  talking  about  a  new  sugar  sub- 
stitute already  turning  up  in  70%  of  diet 
sodas  and  in  such  other  products  as  break- 
fast cereals.  Its  projected  billion-dollar 
market  by  1985  promises  the  sweet  smile  of 
success  for  its  producer.  But  critics  hear  a 
sour  note  in  the  NulraSweet  story.  And  in 
the  second  of  three  investigative  reports. 
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Ned  Potter  finds  that  concern  centers  on 
one  of  two  ingredients  in  the  product. 

Ned  Potter:  Jason  Domingo  is  four.  Last 
summer  he  was  having  four  or  five  glasses  a 
day  of  powdered  drinlcs  with  NutraSweet 
and  having  unprovoked  fits  of  violence. 

Mrs.  Domingo;  And  I  said  if  that's  what 
its  going  to  do.  let  s  just  stop  and  see  what 
happens,  and  for  the  last  month  or  so 
gradually  Jason  has  l)een  calming  down 

Ned  Potter  Joellen  Beard  Embry.  just 
out  of  nursing  school,  discovered  Nutra- 
Sweet last  fall. 

Joellen  Embry:  At  first  I  didn't  think 
there  was  any  connection  between  my  head- 
aches and  the  bloated  feeling  and  the  late 
ness  in  my  periods.  But  as  I  continued  to 
drink  the  NutraSweet  products.  I  began  to 
associate  my  headaches  with  drinking  the 
NutraSweet  in  Kool  Aid. 

Ned  Potter:  What  you've  just  heard  are 
called  anecdotal  reports.  Scientifically 
useful,  though  not  conclusive. " 

As  to  Dr.  Bowen.  described  as  just  a 
small-town  physician  who  says  he  was 
drinking  large  amounts  of  a  powdered  bev- 
erage sweetened  with  NutraSweet.'  he 
made  a  cameo  appearance  the  first  night  as 
follows: 

Dr.  James  Bowen:  I  looked  wasted  all  the 
time.  And  eventually  my  speech  became 
slurred;  I  became  uncoordinated. 

Ned  Potter:  Dr  Bowen  says  when  he 
stopped  using  that  beverage,  his  symptoms 
suddenly  went  away. 

"Have  you  touched  the  stuff  since? 
•'Dr.  Bowen:  I  wouldn  t  think  of  it  " 
If  the  episodes  cited  above  strike  you  as  a 
curiously  unproductive  use  of  megabucks 
worth  of  prime  time,  don  t  tune  out  or  turn 
off:  there's  more  In  particular,  there's  the 
bureaucrat  who.  in  his  official  capacity  at 
the  Food  and  Drug  Administration,  helped 
keep  NutraSweet  off  the  market  for  years: 
The  FDA  could  place  [no  reliance]  on  re- 
ports generated  by  Searle.  '  And  there's  the 
consumer  advocate  and  lawyer,  described  as 
one  of  NutraSweet's  biggest  opponents.  " 
who.  shrugging  off  the  company  s  protesta 
tions  of  extensive  testing  and  the  official 
clean  bill  of  health,  was  given  almost  the 
last  word:  If  you  went  back  to  look  at  the 
record,  that  s  what  they  said  about  cycla- 
mate  and  that's  what  they  said  about  sac- 
charin. And  they  say  that  every  time  one  of 
these  things  gets  in  trouble    . 

By  lavishing  so  much  time  and  attention 
on  NutraSweet.  Dan  Rather  and  company 
must  have  been  confident  that  it  would  play- 
in  Peoria,  and  perhaps  it  did.  The  programs 
however,  got  at  best  mixed  reviews  in  Rock- 
ville.  Md..  where  a  Talk  Paper'  prompts- 
put  out  by  the  FDA  listed  four  basic  mis- 
takes perpetrated  by  the  participants,  rang- 
ing from  exaggeration  of  the  number  of 
complaints  received  about  the  artificial 
sweetener  to  the  agency's  testing  proce- 
dures. Nor  did  the  transcripts  go  over  big  in 
the  U.S.  District  Coun  in  Washington.  D  C 
where  they  were  put  in  the  record  by  plain- 
tiffs, including  the  aforesaid  mouthpiece 
who  were  seeking  a  temporary  restraining 
order  against  G.D.  Searle.  You  did  not 
make  a  strong  case.  "  the  presiding  jurist 
told  the  attorney  as  he  rejected  the  plea. 
"There  is  a  lack  of  quality  in  your  affida- 
vits." 

Among  other  shortcomings,  the  judge 
pointed  out  that  one  affidavit  was  mere 
hearsay,  while  another,  purporting  to  de- 
scribe 20  cases  of  ill  effects  from  the  use  of 
NutraSweet.  came  from  someone  who  had 
talked  to  the  allegedly  afflicted  over  the 
phone,  rather  than  in  person,  and  who  hap- 
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pens  not  to  be  a  medical  doctor.  Apart  from 
that.  Mrs.  Lincoln,  how  did  you  like  the 
show?  As  for  the  CBS  News  extravaganza, 
it.  too,  suffered  from  curious  oversights  and 
omissions.  Conspicuously  missing,  for  exam- 
ple, was  a  comment  from  public  health  offi 
cials  in  any  of  the  more  than  30  countries 
which,  along  with  the  U.S..  have  approved 
the  use  of  aspartame  (the  generic  substance 
for  which  Searle  s  NutraSweet  is  a  brand 
name).  Nor  was  one  word  heard  from 
spokesmen  for  the  50  million  people  (includ- 
ing upwards  of  10  million  diabetics  in  this 
country  alone)  who.  for  reasons  of  appear- 
ance or  health,  have  acquired  a  growing 
taste  for  low  calorie  food  and  drink.  This 
has  all  the  earmarks  of  a  manufactured  con- 
troversy.' cried  a  top  executive  at  Searle 
Welcome  to  prime  time  in  1984. 

The  CBS  News  (New speak?)  transcripts 
are  loaded  with  examples  of  doublethink, 
but  none  more  objectionable  than  that  law- 
yer s  sneering  reference  to  cyclamaic  and 
saccharin.  True,  against  the  overwhelming 
weight  of  evidence  to  the  contrary.  FDA  in 
the  late  Seventies  repeatedly  sought  to  ban 
saccharin  as  unsafe.  Its  efforts  touched  off 
a  storm  of  protest  from  tens  of  thousands  of 
diabetics  and  their  doctors,  who  prevailed 
upon  Congress  to  impose  a  delay  (now  ex 
tended  for  the  third  time,  it  expires  on  April 
22.  1985).  Four  years  ago.  three  prestigious 
scientific  bodies,  notably  Harvard  Universi- 
ty's School  of  Public  Health,  the  American 
Health  Foundation  and  the  National  Cancer 
Institute,  simultaneously  released  findings 
on  the  possible  relationship  between  the  in- 
cidence of  cancer  of  the  bladder  and  the  use 
of  saccharin.  All  three  research  teams  con- 
cluded that  the  linkage  was  nil.  But  that 
failed  to  mute  the  lawyer's  shrill  pitch. 

Or  take  the  case  of  cyclamate.  the  artifi- 
cial sweetener  which  the  FDA.  on  the  basis 
of  flimsy  findings  long  since  discredited 
hastily  banned  in  1969.  Since  then  a  number 
of  things  have  happened.  More  than  a  score 
of  subsequent  studies  have  refuted  the  origi- 
nal test,  while  at  least  one  of  the  scientists 
connected  with  it  has  recanted.  According  to 
the  American  Council  on  Science  and 
Health.  40  countries,  including  virtually  the 
whole  Western  world,  have  approved  the 
use  of  cyclamate.  while  Abbott  Laboratories, 
which  made  it.  after  giving  up  on  Carters 
witch-doctors  has  petitioned  the  FDA  for  a 
review  of  the  ban. 

Incidentally,  during  its  long  and  so  far 
fruitless  effort  to  restore  the  product  to  the 
market.  Abbott  time  and  again  made  the  un 
controverted  claim  that  an  FDA  commis- 
sioner, at  a  meeting  with  company  execu- 
tives, had  conceded  cyclamates  safety;  his 
sole  concern,  he  added,  was  political.  Abbott 
put  into  the  long-playing  record  affidavits 
to  this  effect,  as  well  as  a  sworn  statement 
from  another  top  FDA  official  that  rein- 
forced the  point.  It  also  succeeded  in  forcing 
the  agency  to  disgorge  internal  memoranda 
and  other  documents  which  prove  that 
throughout  the  protracted  proceedings 
qualified  FDA  staffers  without  demur 
agreed  that  cyclamate  was  safe. 

Which  brings  us  to  aspartame  (Nutra- 
Sweet et  al),  the  first  artificial  sweetener  to 
gain  FDA  approval  in  a  generation  and  the 
latest  to  fall  afoul  of  the  media.  On  that 
score,  the  record  is  painfully  clear.  Whereas 
CBS  News  spoke  of  a  thousand  letters 
people  complaining  about  dizziness,  insom- 
nia, even  two  cases  of  brain  seizures.  "  since 
NutraSweet  went  on  the  market.  Searle  has 
been  sent  just  160  complaints  (which  it  has 
investigated  and  found  groundless),  while 
FDA  has  received     only  a  handful."  As  to 
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charges'  that  aspartame  may  degrade" 
into  methyl  alcohol  and  formaldehyde,  so 
does  fruit  juice,  with  no  known  ill  effects. 
Finally.  33  countries  (and  counting)  to  date 
have  given  aspartame  the  nod.  Despite  ev- 
erything. FDA  is  still  gravely  weighing  the 
question  of  whether  to  hold  further  hear- 
ings. If  the  agency  succumbs  to  such  outra- 
geous pressures,  it  should  also  requisition  a 
supply  of  gourds  and  masks. 

Pseudo-science-in  the  realm  of  artificial 
sweeteners  there  has  been  a  surfeit-strikes 
us    as    bad    enough.    What's    worse    is    the 
threat  to  personal  choice.  For  as  the  arro- 
gant lawyer  cited  above  makes  no  effort  to 
hide,   what    is   really   at    stake   is   not   just 
NutraSweet.  nor  aspartame,  but  all  artificial 
sweeteners.  Yet  to  judge  by  what  has  hap- 
pened in  the  marketplace,  low-calorie  food 
and  drink  have  become  increasingly  vital  to 
millions  of  Americans.  Diet  sodas,  for  exam- 
ple, now  account  for  nearly  25"c  of  total  in- 
dustry sales:  in  combination  with  saccharin, 
with   which    it   makes  a   synergistic   blend, 
aspartame      virtually      assures      continued 
growth.    It    will    also    be    increasingly    in 
demand  in  chewing  gum.  dessert   toppings 
and  desserts,  including  (predicts  one  enthu- 
siast) a  huge  potential  market  in  dietetic  ice 
cream.    If   the    food    faddists   and    fanatics 
have  their  way.  all  this  and  more  will  be 
swept  from  the  nations  shelves,  dairy  cases 
and  freezers.  CBS  News  to  the  contrary  not- 
withstanding, wed  rather  be  free  to  choose.* 


FEDERAL  HAZARDOUS  WASTE 
SITES  REPRESENT  NEGLECTED 
CRISIS:  SUPPORT  AN  AMEND- 
MENT TO  SUPERFUND 


THE  SITUATION  IN  CYPRUS 

HON.  ARLAN  STANGEUND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1984 
•  Mr.  STANGELAND.  Mr.  Speaker, 
the  situation  in  Cyprus  has  gone 
through  some  recent  changes,  because 
of  the  Declaration  of  Independence  by 
the  Turkish  Cypriots  in  the  north  on 
November  15.  1983.  The  Turkish  Cyp- 
riots are  generally  denounced  by  the 
Greek  Cypriots  as  acting  against  the 
unity  of  the  island  and  the  sovereignty 
of  the  Government  of  Cyprus. 

However,  the  Turkish  Cypriots  view 
their  new  Declaration  of  Independ- 
ence as  a  vehicle  to  restore  unity  in 
Cyprus  rather  than  for  a  permanent 
partition  of  the  island.  President  Den- 
katsh  of  the  Turkish  Republic  of 
Northern  Cyprus  submitted  to  the 
United  Nations  Secretary  General, 
who  is  in  charge  of  the  mediation  ef- 
forts between  the  Greek  and  Turkish 
Cypriots.  a  peace  plan. 

We  should  welcome  any  move 
toward  the  eventual  restoration  of  the 
unity  of  the  island  and  believe  that 
this  is  an  important  development 
which  should  not  go  unnoticed.  I  also 
believe  that  the  United  States  should 
support  any  plan  which  would  pro- 
mote peace  in  this  area.* 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 
•  Mr.  MOODY.  Mr.  Speaker,  on  Feb- 
ruary 6,  1984.  I  introduced  H.R.  4760, 
a  bill  which  would  halt  the  egregious 
abuse  of  pollution  control  laws  by  the 
517  uncontrolled  and  unmonitored 
federally  owned  hazardous  waste  sites. 
What  makes  these  potentially  dan- 
gerous sites  different  from  other  haz- 
ardous waste  sites?  All  of  these  sites 
are  owned  or  operated  by  the  Federal 
Government.  Although  the  Compre- 
hensive Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  better  known  as  Super- 
fund,  and  other  pollution  control  laws 
require  uniform  compliance  by  feder- 
ally and  privately  owned  facilities,  it  is 
a  little  known  fact  that  procedural 
noncompliance  by  Federal  sites  is 
rampant. 

Why  do  Federal  agencies  knowingly 
disregard  the  intent  of  Superfund? 
The  Department  of  Justice  and  EPA 
have  a  longstanding  blanket  policy  of 
never  taking  court  action  against  non- 
complying  Federal  agencies.  Agencies 
maintaining  polluting  facilities  have 
no  incentive  to  rectify  deficiencies  or 
to  negotiate  seriously  because  regula- 
tory authorities  have  rendered  them- 
selves powerless  to  compel  compliance 
by  administrative  or  judicial  action. 
For  example,  the  EPA  and  the  Depart- 
ment of  Defense  (DOD)  have  a  memo- 
randum of  understanding  releasing 
EPA  from  clean-up  responsibility  for 
hazardous  releases  on  DOD  sites. 

Are  there  any  examples  of  Federal 
facilities  releasing  hazardous  waste  be- 
cause of  a  lack  of  compliance  with  Su- 
perfund? Yes:  First,  the  Department 
of  Energy's  Oak  Ridge,  Tenn.,  labora- 
tory has  leaked  2.5  million  pounds  of 
toxic  mercury  into  nearby  waterways 
over  the  past  30  years.  Second,  chro- 
mium and  trichloroethylene  have 
leached  into  the  soil  at  U.S.  Air  Force 
missile  plants  in  Tucson,  Ariz.,  endan- 
gering 60  city  water  wells.  Third,  costs 
for  cleaning  up  the  U.S.  Army's  Rocky 
Mountain  Arsenal  in  Colorado  may 
cost  up  to  $2  billion. 

Similar  hazardous  waste  disasters 
could  occur  in  your  district  or  State. 
These  sites  are  so  dangerous  that  if 
they  were  included  on  the  Superfund 
national  priority  list,  40  of  the  top  100 
sites  would  be  Federal  sites.  In  fact, 
according  to  a  1982  chamber  of  com- 
merce analysis  of  DOD  sites,  there  is  a 
strong  indication  that  DOD  sites  alone 
are  considerably  more  hazardous  than 
their  private  industry  counterparts. 

The  potential  danger  to  the  Ameri- 
can public  of  these  517  unmonitored 
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Federal  hazardous  waste  sites  under- 
scores the  need  for  congressional 
action.  That  is  why  I  introduced  a  bill 
to  amend  Superfund.  The  goals  of  this 
legislation  are  to:  First,  treat  Federal 
hazardous  waste  sites  equally  with  pri- 
vately owned  sites,  and  second,  estab- 
lish a  process  to  insure  effective  com- 
pliance by  Federal  sites  with  Super- 
fund. 

I  want  to  stress  that  H.R.  4760  would 
not  use  Superfund  moneys  to  clean  up 
federally-owned  sites;  Superfund  can 
only  be  used  to  clean  up  privately 
owned  sites.  My  bill  requires  a  violat- 
ing Federal  agency  to  clean  up  a  site 
using  funds  from  its  operating  budget. 

Intense  public  interest  has  propelled 
hazardous  waste  legislation  to  the 
forefront  of  the  national  agenda. 
Chairman  Jim  Plorio  is  holding  hear- 
ings on  H.R.  4813,  the  Superfund  reau- 
thorization, before  the  Commerce, 
Transportation  and  Tourism  Subcom- 
mittee. And  the  National  Governors' 
Conference  has  called  for  the  clean  up 
of  all  federally  owned  hazardous  waste 
sites. 

I  believe  that  my  bill  would  comple- 
ment and  enhance  Superfund  by  spe- 
cifically addressing  the  serious  dan- 
gers posed  by  unmonitored,  uncon- 
trolled Federal  hazardous  waste  dis- 
posal sites. 

I  hope  you  will  join  this  effort  to 
bring  these  sites  under  tighter  scruti- 
ny by  amending  Superfund.* 
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light  will  shine  again  over  the  Pacif- 
ic* 


OLD  POINT  LOMA  LIGHTHOUSE 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1984 
•  Mr.  HUNTER.  Mr.  Speaker,  this 
month  I  will  have  the  honor  of  attend- 
ing a  ceremony  which  will  mark  a  last- 
ing tribute  to  the  men  and  women  who 
devoted  themselves  to  the  safety  of 
mariners  throughout  U.S.  history.  For 
on  March  23,  the  lighthouse  at  Point 
Loma  will  be  relit. 

Mr.  Speaker,  on  March  23,  1891-93 
years  ago— Capt.  Robert  Israel  extin- 
guished its  light.  The  lighthouse  was 
one  of  the  first  eight  on  the  Pacific 
coast  and  operated  for  36  years.  This 
March  23,  Mr.  David  Israel,  the  great- 
grandson  of  the  last  keeper  of  the 
lighthouse,  will  relight  this  historic 
monument.  Located  at  the  southwest- 
ernmost  point  of  the  continental 
United  States,  433  feet  above  sea  level, 
the  Point  Loma  lighthouse  will  be  relit 
to  symbolize  the  watchful  and  stead- 
fast endurance  of  the  men  and  women 
who  served  to  make  the  sealanes  safe 
for  the  mariners  who  sailed  them. 

Mr.  Speaker,  I  am  proud  to  have 
been  included  in  this  ceremony  and  I 
applaud  the  National  Park  Service  for 
restoring   this   beacon   of   safety.   Its 


SWING-BED  PROGRAMS 

HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1984 
•  Mr.  DORGAN.  Mr.  Speaker,  under 
current  Federal  law  small  rural  hospi- 
tals—those with  less  than  50  beds— are 
permitted  to  use  empty  beds  for  pa- 
tients requiring  skilled  nursing  care. 
This  so-called  swing-bed  program  has 
proved  invaluable  for  patients  and 
hospitals  alike.  Patients  can  remain 
close  to  home  and  families,  and  still  be 
assured  of  receiving  quality  care.  At 
the  same  time,  rural  hospitals  are  able 
to  operate  more  efficiently,  thereby 
realizing  the  financial  returns  that 
often  make  the  difference  between 
their  survival  or  demise. 

Despite  all  the  commendable  aspects 
of  the  swing-bed  concept,  there  is  one 
shortcoming  in  the  present  program: 
The  limit  on  the  size  of  the  rural  hos- 
pitals that  can  participate.  Unfortu- 
nately, the  current  50  bed  ceiling  pre- 
vents some  of  our  important  rural  fa- 
cilities from  making  their  contribution 
to  this  worthy  system. 

To  remedy  this  situation,  I  am  intro- 
ducing legislation  to  increase  the  size 
of  the  hospitals  that  can  participate  to 
those  with  less  than  150  beds. 

This  change  will  significantly 
expand  the  opportunities  for  rural 
hospitals  throughout  the  country  to 
provide  needed  health  care  services  at 
a  local  level,  and  I  think  that  makes 
good  sense.* 


BERWICK  BULLDOGS  ARE  1983 
NATIONAL  CHAMPIONS 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1984 
*  Mr.  HARRISON.  Mr.  Speaker, 
there  are  few  things  that  can  bring  a 
community  together  more  than  the 
energy,  dedication,  and  accomplish- 
ment of  its  young  people. 

Such  has  been  the  case  in  the  bor- 
ough of  Berwick.  Pa.,  these  past  sever- 
al months.  Because,  Mr.  Speaker,  the 
Berwick  area  high  school  football 
team  was  No.  1  in  the  country  for  the 
1983  season. 

They  are  the  Berwick  Bulldogs  and 
in  1983  they  were  champions  of  the 
Susquehanna  Valley  Conference, 
champions  of  the  Southern  Division 
Class  A,  and  champions  of  the  Eastern 
Conference  Class  A.  They  were  ranked 
No.  1  high  school  football  team  in 
Pennsylvania  by  the  Pittsburgh  Post- 
Gazette. 
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And.  a  fact  which  will  never  be  for- 
gotten in  the  annals  of  Berwick  and  in 
northeastern  Pennsylvania,  they  were 
ranked  No.  1  high  school  football  team 
in  the  Nation  by  the  newspaper  USA 
Today. 

And  they  should  have  been.  They  re- 
corded 13  wins  against  no  losses:  11  of 
those  wins  were  shutouts.  They  scored 
465  points  and  held  their  opponents  to 
a  total  of  31  points  in  13  games. 

And  their  accomplishments  go  back 
beyond  the  year  1983.  For  the  Berwick 
Bulldogs  have  not  lost  a  regular 
season  game  in  3  years.  They  have  a 
regular  season  winning  streak  of  34 
games.  They  won  37  of  their  38  games 
in  the  last  3  years. 

And  so  the  whole  borough  of  Ber- 
wick came  together  and  rejoiced.  This 
was  a  national  accomplishment  and 
one  well  merited.  I  am  honored  today. 
Mr.  Speaker,  to  rise  and  pay  tribute  to 
head  coach  George  Curry  and  to  his 
assistant  coaches.  Gerald  Hittle.  Alf 
Melito.  Andy  Mihaly.  Bob  Bower.  Nick 
Dalo.  Jim  Ross,  and  Kip  McCabe.  for 
their  outstanding  accomplishments. 

I  rise.  also.  Mr.  Speaker,  to  pay  trib- 
ute to  the  Berwick  Bulldogs  of  1983. 
worthy  successors  to  the  teams  that 
went  before  them,  who  fought  the 
good  fight  and  won  the  great  victory. 
They  are: 

Joe  Orlando.  Butch  Melito.  Jack 
Husak.  Scott  Hippensteel.  Dave 
Reagan.  Pete  DiPippa.  Andv  Mills, 
Mark  DiPippa.  Milke  Dalberto.  Bill 
Knorr.  Dirk  Pennington.  Lou  DiPippa, 
Joe  Favata.  Ale.x  Vezendv.  Craig 
Wagner,  Joe  Yalch: 

Mark  Hallowich.  Dennis  Tuza.  Lee 
Sitkowski,  Dave  Tanribilir,  Ron  Miller, 
Kevin  Comstock.  Jody  Hutchings, 
Troy  Maneval,  Scott  Ratamess,  Scott 
Evertt.  Tony  DeWeese,  Tim  Holter, 
Andy  Thomas,  Greg  Masich.  Troy 
Henger.  Ed  Joline: 

Charles  Fedorco,  Gene  Woznock 
Eric  Haines,  Chris  Reinbolt,  Jim  Col- 
lins. Chris  Melchiorre,  Lee  Swartz 
Dave  Steele,  Scott  Welliver,  Greg 
Labus,  Mike  Silvetti,  John  Yoder,  Coz 
Curry.  John  Ivanina,  Kevin  Tanribilir 
Paul  DiPippa: 

Jim  Matucci,  Don  Eyer.  Mark  Sher- 
linski,  Pat  Shearer.  John  Haycock, 
Jeff  Klinger.  Rob  Reimiller.  Vernon 
Petty.  Rick  Wolfe.  Steve  Kuchka, 
Dave  Ferrigno.  Steve  Williams.  Matt 
Trough.  Bob  Ochs.  and  Keith  Hun- 
tington. 

Mr.  Speaker.  "How  bout  dem 
Dawgs?"« 
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tion  of  my  colleagues  in  the  House  the 
recent  achievement  of  William  A. 
Maszer  of  North  Brunswick.  N.J..  a 
constituent  of  mine  who  is  dedicated 
to  serving  his  fellow  citizen.  Mr. 
Maszer  has  distinguished  himself  by 
being  selected  as  chancellor  in  the 
United  States  of  the  Military  Order  of 
the  Collar  of  St.  Agatha  of  Paterno. 

The  principal  objectives  of  the  order 
are  to  maintain  and  propagate  Old 
World  traditions  and  ideals  of  chival- 
ry, and  to  this  end  it  upholds  the 
sacred  principles  of  Throne  and  Altar 
and  engages  in  works  of  charity. 

Since  it  was  established  in  the 
United  States  by  Mr.  Maszer  in  1981. 
the  order  has  worked  with  the  poor 
and  the  elderly.  Additionally.  Mr. 
Maszer  and  other  members  of  the  or- 
ganization have  provided  financial  aid 
to  various  churches  and  students,  and 
have  promoted  the  w'elfare  of  aban- 
doned animals.  These  are  all  worthy 
projects,  and  we  can  be  proud  that 
there  are  individuals  like  Mr.  Maszer 
and  his  associates  who  willingly  sacri- 
fice of  themselves  to  benefit  others 
and  promote  the  interest  of  the  com- 
munity.* 
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A     GOOD"  REVOLUTIONARY? 

HON.  DOUG  BEREUTER 


A  TRIBUTE  TO  MR.  WILLIAM  A 
MASZER 


HON.  MAHHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1984 
•  Mr.  RINALDO.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  bring  to  the  atten- 


OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1984 
•  Mr.  BEREUTER.  Mr.  Speaker. 
Carlos  Rangel  is  one  of  Venezuela's 
best  known  and  most  respected  jour- 
nalists. His  famous  book.  "The  Latin 
Americans:  Their  Love-Hate  Relation- 
ship with  the  United  States"  was  a 
bestseller.  But.  the  original  Spanish 
title  better  reflects  the  underlying 
theme  of  Mr.  Rangels  ideas.  In  De 
Buen  Salvaje  a  Buen  Revolucion- 
ario"-  From  a  Good  Savage  to  a 
Good  Revolutionary"— Mr.  Rangel 
argues  that  the  Latin  American  has 
never  been  a  savage  nor  is  presently  a 
revolutionary.  Unfortunately,  Latin 
Americans  have  been  regarded  by  an 
often  indifferent  northern  neighbor  as 
both. 

Mr.  Rangel.  recently  synthesized  his 
Ideas  in  the  Wall  Street  Journal.  In 
his  March  9  article  he  asks  why  the 
announcement  of  Nicaraguan  elections 
in  November  is  greeted  by  relief  and 
acclaim  on  the  part  of  world  leaders, 
while  elections  in  El  Salvador  are 
flicked  aside  as  meaningless. 

Carlos  Rangel  does  not  believe  that 
the  United  States,  by  avoiding  resolute 
action  to  stem  outside  forces  in  the 
area,  is  "respecting  the  self  determina- 
tion of  the  indigenous  populations."  In 
Mr.  Rangels  words,  "noncommunist 
governments  are  all  more  marginally 
preferred  to  by  their  citizens  than 
communist  regimes,  despite  their  de- 
fects." And  he  suspects  that  the  self- 


determination  movements  might  be 
alibis  for  the  entrenchment  of  a  Com- 
munist government. 

I  urge  all  my  colleagues  to  look  at 
this  provocative  article  found  in  the 
March  9.  1984  editorial  of  the  Wall 
Street  Journal.  It  is  important  to 
know  that  there  is  a  Latin  American 
perspective  which  is  highly  regarded 
and  respected  among  Latins  and  which 
is  not  Marxist. 

(Prom  the  Wall  Street  Journal.  Mar  9 
19841 

Latin  Americans  Reject  the 
■Inevitability"  of  Marxism 

(By  Carlo.s  Rangel) 
Caracas,  Venezuela.-U  has  become  fash- 
ionable in  many  inteDectual  circles  to  assert 
that  variations  of  Marxist-LcninLst  regimes 
are  the  "wave  of  the  future"  in  Central 
America,  and  perhaps  elsewhere  in  Latin 
America  and  the  Caribbean.  Advocates  of 
this  theory  assert  that  we  are  confronted 
with  irresistible  historical  trends  to  which 
the  Indigenous  Latin  populations  and  the 
United  States  should  accommodate  them- 
selves. This  argument  would  have  justified 
doing  nothing  in  Grenada.  El  Salvador  or 
Hondura.s.  and  it  will  be  serviceable  if  and 
when  Mexico,  let  us  .say.  or  Venezuela  finds 
it.self  plagued  by  Marxist-Leninist  insurrec- 
tions, albeit  of  foreign-trained  and  foreign- 
armed  minorities. 

What  can  be  the  basis  for  such  resigna- 
tion? Marxist-Leninist  parties— even  when 
given  the  label  communist"— have  been 
unable  ever  to  win  a  single  popular  election 
in  any  Latin  American  country,  Salvador  Al- 
lende  in  Chile,  at  the  head  of  a  coalition  in 
which  avowed  Marxist -Leninists  were  by  far 
the  lesser  part,  polled  only  34  percent  of  the 
popular  vote,  and  was  carried  to  the  presi- 
dency by  Christian  Democratic  support  in 
Congress  (secured  by  agreements  to  respect 
democratic  institutions  and  procedures  that 
he  later  unwisely  broke). 

The  fact  is.  with  the  natural  exception  of 
Marxist-Leninists  themselves  (a  tiny  minori- 
ty), we  Latin  Americans  do  not  accept  the 
scenario  that  would  cast  us  as  unwilling  par- 
ticipants in  the  inevitable  spreading  of  suc- 
cessful Marxist-Leninist  revolutions. 

Surely,  then,  what  underlies  the  apparent 
willingness,  and  even  eagerness,  on  the  part 
of  .some  North  American  observers  to  let 
precisely  that  happen  is  not  respect  for  the 
principle  of  self/determination.  Rather,  it 
reflects  their  unwillingness  to  consider  the 
need  for  the  use  of  force  by  the  United 
States  in  any  conceivable  circumstance.  In 
this  respect,  the  Grenada  epi.sode  is  enlight- 
ening. 

In  Grenada  we  had  a  textbook  case  for 
armed  intervention  on  purely  strategic 
grounds.  A  recent  article  in  International 
Currency  Review  suggests  that  what  the  So- 
viets and  Cubans  were  up  to  in  Grenada 
takes  its  full  meaning  when  one  looks  at  a 
map  and  sees  that  the  Venezuelan  coast  is 
only  60  miles  away.  But  besides  strategic 
considerations,  there  is  also  the  matter  of 
self/determination.  All  those  who  at  first 
condemned  the  dispatching,  of  Marines  to 
Grenada  should  have  yielded  under  the 
overwhelming  evidence  of  the  corruption 
and  cruelty  of  Maurice  Bishops  murderers 
and  their  lack  of  even  vestigial  popular  sup- 
port. 

Yet  not  all  have  yielded.  In  fact,  a  report 
issued  on  Jan.  9  by  a  study  group  of  the 
American  Friends  Service  Committee  criti- 
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cized  the  invasion  of  Grenada  because  of 
the  "severe  and  unfortunate"  impact  it  had 
on  Caribbean  unity.  The  study  group  also 
was  upset  by  "strong  curbs  on  freedom  of 
assembly"  in  post-intervention  Grenada  and 
suggested  that  Grenada's  economy  has 
slumped  as  a  result  of  the  intervention.  Pre- 
sumably, all  these  ills  would  not  have  oc- 
curred had  the  United  States  allowed  the 
Cuban-backed,  totalitarian  murderers  of 
Bishop  to  continue  on  their  merry  way. 

The  United  States  may  be  right  not  to 
care  if  countries  in  Latin  America  and  the 
Caribbean  are  forcibly  taken  over  by  Marx- 
ist-Leninist minorities.  The  U.S.  Congress 
may  decide  that  it  cannot  or  does  not  want 
to  pay  the  military  and  political  cost  of 
helping  non-communist  governments— all 
more  than  marginally  preferred  by  their 
citizens  to  communism,  despite  their  de- 
fects. But  that  is  quite  different  from  the 
transparent  sham  that  the  reason  the 
United  States  should  refrain  from  acting  is 
respect  for  the  self-determination  of  the  in- 
digenous populations. 

It  is  quite  interesting,  in  this  context,  to 
note  the  relief  and.  in  some  quarters,  the 
joy  that  has  greeted  the  announcement  of  a 
vague  prospect  of  elections  in  Nicaragua  in 
November.  Already  Swedish  Prime  Minister 
Olof  Palme  has  announced  his  "warm  sup- 
port '  for  the  Sandinist  elections,  as  has  the 
Spanish  Government  of  Prime  Minister 
Felipe  Gonzalez.  The  reason  for  this  elation, 
on  the  surface  at  least,  is  that  the  elections 
take  care  of  the  nagging  question  of  Nicara- 
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guan  self-determination.  For  a  wide  range  of 
individuals  who  have  supported  the  Sandi- 
nistas—from Maryknoll  priests  to  Demo- 
cratic presidential  hopefuls— this  election 
will  be  used  to  justify  their  support  of  that 
tightly  controlled  regime. 

They  dismiss  as  mere  "problem  areas"  the 
Sandinistas'  complete  control  of  all  signifi- 
cant levels  of  power  in  Nicaragua— from  the 
armed  forces,  to  all  areas  of  communication, 
to  local  community  organizations  (such  as 
the  infamous  Sandinista  Defense  Commit- 
tees), to  the  labor  unions,  and  to  even  the 
Roman  Catholic  Church,  whose  members 
and  leaders  have  been  harassed  by  the  so- 
called  liberation  theologists. 

Nor  do  apologists  complain  about  an  elec- 
toral process  that  has  effectively  disallowed 
the  free  expression  of  organized  opposition, 
which  has  extended  the  franchise  to  con- 
scripts in  the  Sandinist  armed  forces— most 
of  whom  will  be  voting  under  the  watchful 
eye  of  their  commanders,  and  which  has  dis- 
missed even  the  remotest  possibility  of  par- 
ticipation in  the  elections  by  opponents  who 
have  been  driven  into  exile  (including  those 
who  have  not  taken  up  arms  against  the 
regime,  such  as  Arturo  Cruz,  former  junta 
member  and  ambassador  to  Washington). 
Neither  has  much  attention  been  given  to 
the  Feb.  21  announcement  by  the  juntas  co- 
ordinator. Daniel  Ortega,  that  Nicaragua 
would  remain  Marxist  no  matter  what  hap- 
pens in  the  elections.  That  statement  was 
followed  a  week  later  by  Interior  Minister 
Tomas  Borge's  announcement  that  Nicar- 
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gua  would  not  allow  international  organiza- 
tions to  oversee  the  elections. 

By  contrast,  roughly  the  same  group  of 
people  who  are  so  starry-eyed  and  unde- 
manding of  substance  in  the  case  of  hypo- 
thetical Nicaraguan  elections,  reject  as 
meaningless  El  Salvador's  elections  of  two 
years  ago,  which  were  a  massive  repudiation 
of  the  Marxist-Lennist  insurrection  there. 
These  people  also  are  quite  contemptuous 
of  the  elections  scheduled  in  El  Salvador  for 
this  month,  on  the  ground  that  the  avowed- 
ly anti-democratic  insurgent  minority 
should  be  handed  a  hefty  share  of  power 
before  any  election  there  is  at  all  meaning- 
full.  Quite  clearly,  self-determination  has  a 
peculiar  meaning  for  these  people,  directly 
related  to  the  irresistible-tide-of -history 
theory. 

In  the  case  of  North  Americans  who  do 
not  buy  this  theory— obviously  the  great 
majority— all  this  amounts  to  an  alibi. 

Latin  Americans  hope  the  people  of  the 
United  States  reject  the  illusion  that  by  ab- 
dicating responsibility  and  allowing  other, 
more  resolute  forces  to  shape  events,  the 
United  States  can  somehow  get  by  un- 
scathed. However,  we  can't  ignore  the  sad 
possibility  that  the  United  States,  at  present, 
lacks  the  national  will  to  accept  any  policy 
that  may  involve  the  risk  of  engaging  Amer- 
ican combat  troops  and  taking  casualties, 
even  in  the  immediate  sphere  of  U.S.  inter- 
est, and  even  when  moral  principles  and 
vital  strategic  considerations  coincide.* 
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RECOGNITION  OF  SENATOR 
PROXMIRE 


have  pushed  mankind  into  constant 
wars  since  the  beginning  of  our  species 
millions  of  years  ago  will  continue.  In 


are  right  and  the  Soviets  are  wrong. 
Most  of  the  time  this  is  true.  But  this 
administration's   present   course   is   a 
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(Legislative  day  of  Monday,  March  12,  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Roger  W.  Jepsen.  a  Senator  from  the 
State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

We  know  that  in  everything  God 
works  for  good  with  those  who  love 
Him,  who  are  called  according  to  His 
purpose.— Romans  8:  28  (RSV). 

Sovereign  Lord,  we  thank  Thee  for 
the  promise  that  though  all  that  hap- 
pens is  not  good.  Thou  dost  work  in  all 
things  for  good  with  those  who  love 
Thee.  Thou  art  able   to  recycle  sin 
failure,  evil,  tragedy,  the  worst  of  cir- 
cumstances and  transform  them  into 
that  which  is  good.  Thou  dost  turn 
that  which  is  cursed  into  that  which  is 
blessed.  Thou  art  the  Sovereign  Lord 
of  History  who  doeth  all  things  well. 
Help  us,  gentle  Lord,  to  be  reassured 
in  this  truth  midst  our  struggles,  fail- 
ures,    disappointments,     frustrations 
and  reverses.  In  Jesus'  name.  Amen. 


APPOINTMENT  OP  ACTING 

PRESIDENT  PRO  TEMPORE 

The    PRESIDING    OFFICER.    The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  (Mr.  Thurmond). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC..  March  14.  1984 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate  f 
hereby  appoint  the  Honorable  Roger  W 
Jepsen.  a  Senator  from  the  State  of  Iowa  to 
perform  the  duties  of  the  Chair. 

Strom  Thurmond. 
President  pro  tempore. 
Mr.  JEPSEN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order    the 
majority  leader  is  recognized 
Mr.  BAKER.  I  thank  the  Chair 


SENATE  SCHEDULE 
Mr.    BAKER.    Mr.    President,    after 
the  two  leaders  are  recognized,  there 
will  be  a  special  order  in  favor  of  the 


Senator   from   Wisconsin   (Mr.   Prqx- 

MIRE). 

May  I  inquire  of  the  Chair,  are  there 
two  special  orders  this  morning' 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  is  to  be  recognized  for  not  to 
exceed  15  minutes.  And  under  the  pre- 
vious order,  there  will  then  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11:45  a.m.,  with  statements 
therem  limited  to  5  minutes  each. 
Under  the  previous  order,  the  hour  of 
11:45  a.m.  having  arrived,  the  Senate 
will  then  resume  consideration  of  the 
unfinished  business. 

Mr.  BAKER.  Mr.  President,  during 
the  time  of  the  two  leaders  and  per- 
haps during  the  time  for  the  transac- 
tion of  routine  morning  business,  or 
whenever    we    can.    there    are    time 
agreements  that  I  hope  we  can  get  so 
that  we  can  set  up  a  schedule  for  the 
Senate  that  Members  can  understand. 
First,  of  course,  is  the  effort  under- 
taken by  the  Senator  from  Connecti- 
cut and  I,  and  others,  to  get  a  time 
agreement  for  a  time  certain  to  vote 
on  the  prayer  resolution.  I  happen  to 
know  that  there  is  a  meeting  proposed 
on  that  subject  shortly  after  we  con- 
vene, so  I  remain  hopeful  but  I  will 
not  now  put  the  request.   I  wish  to 
speak  to  the  minority  leader  on  that, 
too,  when  we  have  a  private  moment. 
Also.  Mr.  President.  I  hope  we  can 
get  to  the  farm  bill  today.  I  described 
last     evening     a     unanimous-consent 
agreement  that  I  would  like  to  propose 
on  that  which  would  provide  in  es- 
sence that  we  would  set  aside  about  3 
hours  today  to  debate  it  overall  or  to 
dispose  of  it  overall. 

Mr.  President,  I  should  also  like  to 
propose,  when  we  take  up  the  bill, 
since  it  is  so  important  to  so  many 
people,  we  provide  that  no  amend- 
ments be  in  order,  or  no  nongermane 
amendments  at  the  very  least,  but 
that  is  a  matter  I  will  also  discuss  with 
the  minority  leader. 

Mr.  President,  in  addition  to  that,  I 
hope  that  we  can  reach  the  supple- 
mental appropriations  bill  today 
making  appropriations  for  low-income 
energy  assistance. 

I  am  not  sure  at  this  moment  what 
form  that  will  take,  that  is,  whether  it 
will  be  without  amendments  or  with 
an  amendment,  but  I  will  report  on 
that  later. 

I  guess  what  I  am  saying  is  I  am  no 
better  off  this  morning  than  I  was  last 


evening.  I  still  have  high  hopes,  but  I 
do  not  have  any  birds  in  the  hand, 

Mr.  BYRD.  B-i-r-d-s. 

Mr.  BAKER.  I  was  speaking  of  b-i-r- 
d-s,  not  B-y-r-d-s.  The  minority  leader 
has  made  a  pun. 

Mr.  President,  I  am  saying  these 
things,  though,  so  Senators  will  be  on 
notice  of  how  the  day  will  unfold  and 
develop.  If  we  can  get  a  unanimous- 
consent  agreement  on  the  prayer 
amendment,  then  we  will  try  to  dis- 
pose of  that  as  soon  as  possible.  I  see 
the  Senator  from  Illinois  (Mr.  Dixon) 
on  the  floor  and  the  minority  leader. 
Perhaps  the  three  of  us  can  talk  for  a 
second  with  the  Senator  from  Con- 
necticut, who  I  think  is  within  ear- 
shot. 

On  the  agriculture  bill,  maybe  we 
can  get  something  done  before  we 
finish  the  time  for  the  transaction  of 
routine  morning  business. 

The  Appropriations  Committee  is 
still  meeting  at  this  hour,  so  it  may  be 
that  they  will  have  to  finish  that 
meeting  before  I  can  clear  the  request 
on  the  third  item;  that  is,  the  supple- 
mental appropriations  bill.  But  there 
is  a  good  chance  we  will  have  votes 
today  on  some  or  all  of  these  matters, 
either  on  the  prayer  amendment,  if  we 
do  not  get  an  agreement  to  vote  at  a 
time  certain  tomorrow,  or  on  the  other 
two.  as  the  case  may  be.  So  Senators 
should  be  on  notice  that  there  will  be 
votes  today,  perhaps  on  a  variety  of 
issues.  At  this  moment.  I  do  not  antici- 
pate a  late  day.  I  would  expect  us  to 
run  until  about  the  usual  time. 

Mr.  President,  that  is  all  I  have  to 
say.  1  will  say  to  the  minority  leader,  if 
I  may.  that  there  are  two  messengers 
at  the  door,  and  I  should  like  to  re- 
serve a  moment  of  my  time  after  he 
speaks  in  order  to  admit  the  messen- 
gers. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  yield  back  my  time 
or  the  majority  leader's  time. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  have  no  further 
need  for  my  time  remaining  under  the 
standing  order.  I  yield  it  back. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Wisconsin  is  recognized 
for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 
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WHAT  MUST  WE  ACCEPT  IN  THE 
NUCLEAR  ARMS  RACE? 
Mr.     PROXMIRE.     Mr.     President, 
what  must  we  accept  in  the  nuclear 
arms  race? 

First,  we  must  accept  the  fact  that 
neither  the  United  States  nor  the 
Soviet  Union  will  decide  to  eliminate 
or  even  to  reduce  its  nuclear  arsenals 
unilaterally.  We  also  should  accept  the 
inevitable  assurance  that  the  nuclear 
arms  race  will  continue  unless  both 
sides  become  convinced  that  the  other 
side  will  comply  with  a  treaty  that 
both  sides  can  confidently  verify.  Both 
sides  must  feel  reasonably  confident 
that  the  other  lives  up  to  the  agree- 
ment. Whether  the  agreements  can  be 
only  partial  or  whether  they  can  be 
comprehensive  depends  on  the  reli- 
ability of  verification.  So  we  must 
accept  the  grim  fact  that  if  we  cannot 
verify  Soviet  compliance  with  a  par- 
ticular element  of  any  arms  control 
treaty,  then  we  must  omit  that  ele- 
ment at  least  until  we  can  develop  the 
verification  technology  that  can  pro- 
vide this  knowledge.  Verification  is 
quintessential. 

We  must  accept  the  fact  that  we  can 
never    completely    eliminate    nuclear 
weapons.  The   knowledge  of  how  to 
make  nuclear  explosives  is  now  held 
by  scientists  in  dozens  of  nations.  The 
genie  has  shot  out  of  the  bottle.  We 
will  never,  ever  stuff  it  back  in  again. 
There  is  no  way  that  will  permit  us  to 
destroy  that  knowledge.  It  is  a  grim, 
certain,  and  eternal  fact  of  life.  Even  if 
both  the  United  States  and  the  Soviet 
Union  should  destroy  all  their  nuclear 
weapons,  even  if  we  should  prevail  on 
France,    Britain,    China,    India,    and 
Israel  to  follow  suit,  the  fatal  knowl- 
edge—the   know-how— would    survive. 
The  survival  of  that  knowledge  pro- 
vides absolute  assurance  that,   given 
the  massive  destructive  power  of  nu- 
clear weapons  someone,  somewhere,  in 
some    country,    would    build    nuclear 
weapons.  So  as  long  as  civilization  sur- 
vives on  .  this  planet,   mankind  must 
live  with  the  presence  of  this  potential 
destruction.   Can  we  abolish   nuclear 
weapons  by  eliminating  the  materials 
and  equipment  that  are  essential  to 
their  manufacture?  No.  But  we  can 
certainly  reduce  the  potential  spread 
of  nuclear  weapons  by  doing  our  best 
to  stop  the  trade  in  heavy  water  and 
Plutonium  and  nuclear  equipment,  all 
of  which  are  essential  for  the  manu- 
facture of  nuclear  weapons. 

We  must  also  accept  the  overwhelm- 
ing likelihood  that  the  hatred  and 
greed,  the  recklessness  and  fear  that 


have  pushed  mankind  into  constant 
wars  since  the  beginning  of  our  species 
millions  of  years  ago  will  continue.  In 
fact,  at  this  very  moment,  limited  wars 
are  raging  in  many  parts  of  the  world. 
Both  the  United  States  and  the  Soviet 
Union  have  engaged  in  shooting 
wars— taking  and  giving  casualties 
within  the  last  few  months. 

So  we  must  accept  the  fact  that  we 
live  in  a  world  that  could  explode  in 
nuclear  war  at  any  time  and  probably 
will  do  so  within  the  next  40  or  50 
years  unless  we  are  both  wise  and 
lucky.  It  is  unlikely  that  a  planned, 
premeditated  nuclear  war  will  occur 
between  us  and  the  Soviet  Union.  It  is 
far  more  likely  that  a  nuclear  war  will 
start  by  accident  or  mistake.  It  is  most 
likely  that,  as  the  nuclear  arms  tech- 
nology advances  and  spreads,  a  nucle- 
ar war  will  begin  in  some  smaller 
nation  or  from  a  nuclear  terrorist 
attack.  We  have  all  these  forces  work- 
ing for  war  and  against  mankind's  sur- 
vival. 

What  do  we  have  working  for  peace 
and  for  survival?  First,  we  have  a 
strong,  and  constantly  growing  recog- 
nition on  the  part  of  millions  of  people 
that  nuclear  war  does,  indeed,  terribly 
threaten  the  lives  of  all  of  us.  With 
that  understanding,  we  have  an  in- 
creasing determination  to  force  Gov- 
errunent  to  take  the  strongest  and 
wisest  steps  possible  to  deter  nuclear 
war.  We  also  have  a  recognition,  which 
seems  to  be  growing  and  nonpolitical. 
that  the  administration's  primary  reli- 
ance on  winning  the  arms  race  by 
building  up  our  nuclear  capability  is 
more  likely  to  lead  to  war  than  to 
peace. 

Certainly,  there  is  no  decisive  public 
opposition  to  the  administration.  In 
fact,  because  the  economy  is  doing  so 
much  better,  and  because  the  public 
applauds  the  decisive  show  of  power 
commanded  by  President  Reagan  at 
Grenada,  the  administration  is  riding 
a  strong  wave  of  public  approval.  And 
the  administration  has  succeeded  in 
identifying  its  efforts  at  Geneva  and 
in  the  negotiations  over  missiles  in 
Europe  with  arms  control  in  the  minds 
of  many.  But  the  administration  has 
not  concluded  any  arms  control  agree- 
ments with  the  Soviet  Union.  It  is  pro- 
posing a  massive  half  trillion  dollar 
buildup  in  nuclear  weapons  over  the 
next  7  years. 

I  will  repeat  that,  Mr.  President— a 
half  trillion  dollar  buildup  in  nuclear 
weapons  over  the  next  7  years. 

The  public  is  bound,  as  time  goes  by, 
to  recognize  the  fact  that  on  the  big- 
gest issue  of  our  time— and,  yes,  the 
biggest  issue  in  history— the  survival 
of  our  country  in  the  nuclear  age.  this 
administration  is  failing.  It  is  very 
hard  for  us  as  Americans  to  accept 
this  conclusion.  We  are  patriots.  We 
are  proud  of  our  country.  In  any  con- 
flict with  the  Soviet  Union,  it  is  our 
immediate  instinct  to  conclude  that  we 


are  right  and  the  Soviets  are  wrong. 
Most  of  the  time  this  is  true.  But  this 
administration's  present  course  is  a 
failure  and  very  likely  to  continue  to 
fail.  Why?  Because  we  cannot  begin  to 
stop  the  arms  race  until  we  make  the 
20-year-old  Test  Ban  Treaty  compre- 
hensive. 

We  can  verify  such  a  treaty,  but  this 
administration  has  failed  to  take  ad- 
vantage of  this.  Why?  Because  they 
make  the  fatal  error  of  making  con- 
stant modernization  of  our  nuclear  ar- 
senal as  our  top  nuclear  priority.  This 
is  absolutely  wrong.  We  should  stop 
this  runaway  nuclear  arms  technology 
by  stopping  the  one  essential  arms 
race  element  we  can  safely  stop  and 
verify— that  is  to  stop  testing. 


THE  TRAGEDY  OF  THE 
TIMORESE 

Mr.  PROXMIRE.  Mr.  President,  for 
the  past  decade,  citizens  of  the  small, 
former  Portuguese  colony  of  East 
Timor  have  been  genocidally  decimat- 
ed by  the  Indonesians. 

On  December  7,  1975,  Indonesia  in- 
vaded East  Timor.  In  response,  a  few 
hundred  guerrillas  supported  by  local 
forces  formed  the  Revolutionary 
Front  for  the  Liberation  of  East 
Timor,  a  predominantly  Catholic  orga- 
nization. 

Timorese  resistance  backfired.  An  es- 
timated 10,000  to  12,000  Indonesian 
troops,  backed  by  helicopters,  tanks, 
and  aircraft  began  counterinsurgency 
actions. 

Collateral  damage  and  deaths  result- 
ing from  this  military  offensive  was, 
imfortunately,  the  least  of  the  prob- 
lems facing  the  people  of  East  Timor. 
Sources  within  the  Catholic  Church 
claimed  the  counterinsurgency  actions 
had  completely  disrupted  the  already 
precarious  food  supplies  in  the  terri- 
tory of  the  700,000  Timorese.  Indone- 
sian troops  had  destroyed  crops  and 
prevented  the  farmers  of  Timor  from 
reaching  their  fields  or  foraging  food 
in  the  forests.  In  the  central  and  east- 
em  regions  of  Timor,  food  shortages 
were  aggravated  by  a  flood  of  refu- 
gees. At  least  100,000  civilians  died  in 
the  resulting  famine. 

The  situation  grew  worse.  Incendi- 
ary bombing  which  simultaneously  de- 
stroyed crops  and  engendered  mass 
starvation  soon  wiped  out  whole  vil- 
lages; their  inhabitants  were  massa- 
cred or  herded  into  concentration 
camps.  Systematic  abuses  of  funda- 
mental human  rights,  including  the 
use  of  torture  and  summary  execution, 
became  widespread.  An  estimated 
4,000  presumed  criminals  of  East 
Timor  were  executed  in  1983  alone  in 
an  Indonesian  "crackdown  on  crime." 

Meanwhile,  arrests  have  continued: 
600  people  were  brought  in  for  ques- 
tioning recently  in  Dili,  the  East 
Timor  capital.  125  in  Baucau,  and  34 


5410 


CONGRESSIONAL  RECORD— SENATE 


in  Viqueque.  Eight  schoolchildren, 
aged  14  to  15.  were  arrested  in  Vique- 
que and  held  for  several  days  in  a 
room  so  narrow  they  could  not  sleep. 

In  all.  between  175,000  and  200.000 
Timorese  have  been  killed  by  the 
Indonesians.  The  rough  equivalent  for 
the  United  States  would  be  a  foreign 
invasion  that  caused  the  deaths  of  50 
million  people. 

Under  the  Genocide  Convention,  the 
United  States  would  have  the  legal 
right  to  condemn  the  Indonesians  for 
their  appalling  abuse  of  that  sacred 
right  of  man  to  live. 

We  cannot  ignore  the  plight  of  the 
Timorese,  the  Baha'is.  the  Soviet 
Jews,  and  other  persecuted  races.  We 
cannot  tolerate  cases  of  genocide,  the 
most  heinous  crime  known  to  man- 
kind, the  planned,  premeditated  exter- 
mination of  a  national,  ethnic,  racial, 
or  religious  group. 

Mr.  President.  I  am  proud  to  say 
that  the  rights  of  the  individual  are 
protected  by  the  fundamental  law  of 
our  land.  However,  we  need  to  take 
one  more  step.  We  must  ratify  the 
Genocide  Convention  and  extend  to 
the  rest  of  the  world  the  values  we 
hold  most  dear. 


March  U,  1984 


March  H  1984 


CONGRESSIONAL  RECORD— SENATE 


5411 


WHISTLING  THROUGH  THE 
GRAVEYARD 

Mr.  PROXMIRE.  Mr.  President, 
people  are  going  back  to  work  in 
record  numbers,  businessmen  are 
spending  for  new  plants  and  equip- 
ment, and  the  economy  is  growing 
faster  than  expected.  Given  all  this 
unanticipated  good  news,  why  the 
recent  worry  on  Wall  Street?  The 
answer:  the  deficits  are  the  dark  lining 
in  this  silver  cloud. 

The  administration  and  the  Con- 
gress are  still  talking  about  a  ■down- 
payment"  on  the  deficit.  But  the  spate 
of  economic  good  news  means  that  a 
downpayment  is  no  longer  enough.  We 
must  do  more. 

The  recovery  is  a  fragile  flower 
which  could  easily  lose  its  bloom  if 
handled  abruptly— that  was  the 
chorus  heard  here  in  Washington.  But 
the  economy  is  speeding  along  and  the 
recovery  is  more  akin  to  a  bull  in  a 
china  shop  than  a  fragile  flower. 

Last  winter,  when  talk  of  a  downpay- 
ment began  to  be  taken  serious,  the 
economy  seemed  to  pause.  Th»»  leading 
indicators  sputtered.  Gross  national 
product  went  up  but  at  a  somewhat 
slower  rate  than  anticipated. 

Under  those  circumstances,  a  down- 
payment  made  some  economic  sense. 
Really  cutting  the  deficit  could  have 
hurt  demand  at  a  time  when  the  re- 
covery seemed  wobbly.  Recent  eco- 
nomic data,  however,  indicate  that  we 
should  be  worrying  about  the  economy 
overheating,  not  a  surprising  sign  con- 
sidering the  size  of  the  deficits.  A  re- 
surgence of  inflation  and  the  conse- 
quent paralyzingly  high  interest  rates 


are  much  more  of  a  threat  than  they 
were  even  3  months  ago. 

Under  these  different  circumstances, 
a  downpayment  is  no  longer  sufficient. 
Congress  is  talking  about  proposals 
which  would  reduce  deficits  by  about 
$150  billion,  a  sizable  sum.  Sizable: 
that  is.  until  you  realize  that  the 
Nation  faces  deficits  amounting  to 
about  $700  billion  for  the  same  3-year 
period.  Even  after  making  the  down- 
payment,  the  deficit  will  be  about  the 
same  in  1987,  after  5  years  of  sus- 
tained recovery,  as  it  will  be  in  1984, 
the  second  year  of  recovery  after  a 
deep  recession.  Some  downpayment. 

The  whisper  being  heard  is  'Don't 
worry.  Wait  until  after  the  election. 
That's  when  we  will  really  cut  into 
those  deficits."  What  a  self-deluding 
hope.  Every  sign  points  to  a  cliffhang- 
er  election  and  to  a  Congress  little 
changed  from  the  one  now  meeting. 
We  will  not  wake  up  on  Wednesday 
morning,  November  7.  and  find  the 
Capitol's  lobbyists  in  hiding,  the  many 
political  action  committees  scattered 
to  the  wind,  the  choices  any  easier  to 
make. 

What  will  have  changed  that  morn- 
ing? Another  year  will  have  been  frit- 
tered away.  In  recent  years,  the  Feder- 
al Government  has  made  a  habit  of  re- 
sponding to  the  Nation's  economic 
problems— about  18  months  too  late. 
The  administration  and  Congress  seem 
determined  to  make  that  error  once 
again. 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  of 
not  to  extend  beyond  11:45  a.m.  with 
statements  therein  limited  to  5  min- 
utes each. 


BILL  OF  RIGHTS  DESCRIBED  AS 
HEART   AND  SOUL  OF  AMERI- 
CAN DEMOCRACY" 

Mr.  SASSER.  Mr.  President,  some- 
times it  is  important  to  be  reminded  of 
the  significance  of  the  Bill  of  Rights 
in  guaranteeing  and  preserving  our  in- 
dividual liberty  and  freedom.  Miss 
Summer  Keel,  a  seventh  grade  student 
in  the  class  of  Mrs.  Louise  Smith  at 
John  Sevier  Middle  School,  in  Kings- 
port.  Tenn..  has  written  a  very  incisive 
essay  in  recalling  the  history  and  im- 
portance of  the  Bill  of  Rights,  and 
particularly  the  first  amendment. 

Her  essay  on  this  subject  won  first 
prize  among  seventh  grade  students  in 
Kingsport  in  a  recent  contest  spon- 
sored by  the  Sertoma  Club  of  Kings- 
port. 

She  pointed  out  in  her  essay  that 
the  Bill  of  Rights  was  added  to  the 
Constitution  as  insurance  against  the 
tyranny  of  an  oppressive  government. 
She  also  pointed  out  the  importance 


of  balancing  individual  rights  with  the 
common  good. 

I  wanted  to  call  this  excellent  disser- 
tation to  the  attention  of  my  col- 
leagues and  other  Americans  because 
of  its  relevance  to  critical  issues  that 
confront  the  Nation  today,  and  ask 
unanimous  consent  that  the  essay  be 
printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Kingsport  Times  News.  Mar.  4. 
1984] 

The  Bill  of  Rights  Key 

(By  Summer  Keel) ' 

The  Bill  of  Rights  is  the  greatest  declara- 
tion of  human  rights  of  all  time.  It  shat- 
tered all  precedents.  It  sent  a  signal  around 
the  world  that  a  new  nation  called  the 
United  States  of  America  was  indeed  a  coun- 
try based  on  liberty  and  freedom.  The  inclu- 
sion of  the  Bill  of  Rights  in  the  Constitu- 
tion resulted  from  the  strong  conviction  of 
important  leaders  in  the  constitutional  con- 
vention that  these  rights  should  be  guaran- 
teed. 

For  Thomas  Jefferson  and  James  Madi- 
son, it  was  not  enough  for  the  new  nation  to 
be  independent  as  a  nation.  They  wanted  to 
go  further  than  any  other  nation  in  assur- 
ing every  individual  his  or  her  basic  human 
rights.  They  wanted  to  add  an  insurance 
program  to  the  Constitution  protecting  the 
American  people  as  individuals  from  the  ex- 
cesses of  oppressive  government. 

For  them  it  was  not  enough  to  simply 
assure  the  American  people  of  the  rights  en- 
joyed by  Englishmen.  They  wanted  to 
assure  the  American  people  as  individuals  of 
rights  which  they  considered  essential  to 
the  pursuit  of  happiness  and  the  function- 
ing of  representative  government.  They 
wanted  a  government  of.  by  and  for  the 
people. 

They  knew  that  it  was  not  enough  to 
assert  that  basic  rights  ough'  to  l>e  guaran- 
teed, as  the  English  Bill  of  Rights  and  other 
similar  documents  did.  They  knew  that 
these  rights  must  be  guaranteed  in  plain 
language— and  they  succeeded  in  their  pur- 
pose. 

They  used  the  mandatory  word  "shall." 
Congress  shall  make  no  law  interfering  with 
freedom  of  religion  or  with  freedom  of 
speech  or  with  freedom  of  the  press.  Free- 
dom of  religion  was  established  as  a  right.  It 
was  assured.  People  were  and  are  entitled  to 
it.  These  informed  leaders  knew  that  there 
had  been  religious  persecution  despite  the 
English  Bill  of  Rights.  Even  the  great  demo- 
cratic thinkers  in  Europe  were  only  calling 
for  tolerance  of  religious  minorities.  The 
bold  stroke  by  our  leaders  was  planned  to 
ensure  the  right  of  every  American  to  free- 
dom of  religion  and  freedom  of  the  press 
and  assembly  and  redress  of  grievances. 
This  freedom  of  expression  which  the  First 
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Amendment  guaranteed  is  essential  to  the 
successful  working  of  our  democratic 
system.  We  must  have  free  and  informed 
people  speaking  their  minds  to  make  the 
system  work. 

The  First  Amendment  is  constantly  being 
defined  and  redefined,  interpreted  and  rein- 
terpreted. The  doctrine  of  free  expression 
cannot  condone  abuse,  the  extreme  abuse 
often  illustrated  by  the  example  of  a  person 
who  shouts  fire  in  a  crowded  building  when 
there  is  no  fire.  The  general  good  has  to  be 
protected  along  with  the  individual  rights  of 
the  people.  Achieving  a  balance  between 
these  important  rights  is  a  constant  chal- 
lenge. 

The  shots  fired  at  Lexington  and  Concord 
in  defense  of  freedom  were  heard  around 
the  world.  The  words  of  the  Bill  of  Rights 
which  were  made  possible  by  the  War  of  In- 
dependeiice  were  also  heard  around  the 
world.  Each  of  us  has  a  responsibility  to 
safeguard  the  basic  principles  and  rights  en- 
sured us  by  the  first  amendment.  We  must 
uphold  the  principle  that  while  we  disagree, 
we  will  defend  to  the  death  the  right  of 
other  Americans  to  voice  their  opinions. 

A  great  judge  once  said: 

"Liberty  lies  in  the  hearts  of  men  and 
women:  When  it  dies  there,  no  constitution, 
no  law.  no  court  can  save  it." 

The  Bill  of  Rights  is  the  heart  and  soul  of 
American  democracy. 


JOAN  BENOIT 

Mr.  COHEN.  Mr.  President,  Maine  is 
a  State  rich  in  natural  resources.  One 
of  the  most  remarkable  of  those  re- 
sources is  a  young  woman  named  Joan 
Benoit,  the  finest  long-distance  rurmer 
Maine  has  ever  produced. 

She  has  long  been  known  within 
Maine  for  her  running  talents,  and 
that  reputation  has  now  spread 
throughout  the  country  and  the  world 
as  she  has  set  a  world  record  time  for 
a  marathon  and  holds  U.S.  marks  for 
10  and  20  kilometer  competitions. 

This  morning's  Washington  Post 
printed  an  interesting  interview  with 
Joan,  which  I  ask  unanimous  consent 
to  have  printed  in  the  Record  so  that 
my  colleagues  might  learn  more  about 
this  remarkable  young  woman  who 
has  made  her  State  so  proud. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Post.  Mar.  14.  1984] 

Marathoner  Benoit:  The  Reign  in  Maine 
(By  Jane  Leavy) 

Freeport.  Maine.— Her  eyes  are  slate  blue, 
the  color  of  the  steely  winter  ocean  outside 
her  window.  Joan  Benoit's  house  sits  on  an 
icy  inlet  just  down  the  road  from  L.L.  Bean, 
where  there  are  no  locks  on  the  doors  and 
you  can  buy  long  underwear  24  hours  a  day. 

Every  morning.  Benoit  put-''  on  her  woolen 
longjohns  and  runs.  Icicles  cling  to  her  face. 
She  runs  on.  circling  the  same  snowy  loops 
day  after  day.  The  only  thing  that  wanders 
is  her  mind.  She  thinks  about  her  wedding 
next  September,  about  knitting,  cooking, 
the  renovation  of  her  150-year-old  house. 
And  she  picks  up  the  pace  because  she  real- 
izes how  much  she  has  to  do.  But  never  does 
she  think  about  stopping. 

Here,  in  rugged  Isolation,  away  from  the 
running  communities   where   mileage   is  a 


form  of  currency.  Benoit,  the  world  record- 
holder  in  the  marathon,  has  chosen  to  pre- 
pare for  the  1984  Olympics.  This  strikes  just 
about  everyone  but  her  as  strange.  "People 
think  I'm  an  oddity  training  up  here,"  she 
said.  "I  consider  myself  a  perfectly  normal 
Maine  person." 

The  smile  was  wry.  "The  reason  I'm  in 
Maine  is  that  it's  where  I  grew  up. "  she  said. 
'"I'm  very  comfortable  around  the  ocean.  I 
find  the  ocean  is  very  much  like  my  own 
personality.  I  can  be  so  calm  and  soothing. 
Other  times.  I'm  so  turbulent  and  riled  up. 
People  get  the  impression  I'm  a  hermit  up 
here.  I'm  not.  I'm  surrounded  by  friends 
who  accept  me  for  who  I  am  and  not  what 
I've  accomplished  in  running." 

Last  spring,  she  won  the  Boston  marathon 
in  2  hours  22  minutes  42  seconds,  not  just 
breaking  the  world  record  but  obliterating  it 
by  almost  three  minutes.  Her  time  was  25 
seconds  slower  than  the  men's  winning  time 
in  1968. 

She  has  not  run  a  marathon  since,  es- 
chewing the  first  world  championship  last 
sum.mer  in  Helsinki  and  a  confrontation 
with  Grete  Waitz.  and  won't  run  another 
until  the  Olympic  trials  in  May.  There  are 
only  so  many  marathons  in  her  5-foot-3. 
105-pound  body,  she  says. 

That  morning  last  April,  when  she 
stepped  to  the  starting  line,  she  brazenly 
handed  her  split  watch  to  her  trainer.  Bob 
Severny.  "She  didn't  want  any  barriers. "  Se- 
verny  said.  "If  you  got  a  watch,  you've  got 
barriers.  If  you  look  down  and  you  see  32 
minutes  at  10  kilometers,  you're  going  to 
think.  "Oh,  my  God.  I'm  going  too  fast.'  " 

Afterward,  Benoit's  time  was  challenged 
because  Kevin  Ryan,  a  marathoner  working 
for  a  Boston  radio  station,  had  run  with  her. 
The  charge  that  Ryan  had  acted  as  a  pacer 
was  dismissed  in  December  at  The  Athletics 
Congress  convention.  But  it  was  ironic  that 
such  an  allegation  would  be  leveled  against 
someone  as  fiercely  independent  as  Benoit, 
and  it  rankled.  "I  can't  believe  it  was  ever 
an  issue."  she  said.  "If  you  argue  with  that, 
you  have  to  take  every  single  track  and  field 
record."' 

She  is  a  collector  of  things:  records  (she 
holds  U.S.  marks  for  10  kilometers,  the  half- 
marathon  and  20  kilometers),  shells,  drift- 
wood, stamps,  coins,  dolls.  She  can  not  bear 
to  throw  anything  away.  'I  always  think 
something's  got  potential,"  she  said.  "Ask 
my  mother  what  I've  got  under  my  bed." 

Mostly,  she  collects  her  thoughts.  She  is 
cautious  about  how  many  of  them  she 
shares  and  with  whom.  The  gears  are 
always  churning.  No  matter  how  much  she 
says,  you  wonder  what  is  left  unsaid.  "I've 
got  too  many  things  going  on  inside  my 
head."  she  said.  "People  think  I'm  out  to 
lunch.  Spacing  out." 

She  has  a  reputation  as  a  reluctant  inter- 
view. For  many  years,  her  grandfather 
wrote  a  column  called  Top  of  the  Morning 
for  a  Boston  newspaper.  "I  was  always  told 
that  the  less  in  the  paper  about  you.  the 
better."  Benoit's  mother  said. 

"People  in  Maine  are  reticent."  said  Dick 
Brown,  administrator  of  Athletics  West,  the 
club  Benoit  runs  for  (she  would  run  for  a 
club  located  3,000  miles  away).  "It's  a  nice 
quality.  They  say  what  they  need  to  and 
that's  it." 

After  she  won  in  Boston  in  1979.  Benoit 
said  she  would  never  run  a  marathon  again. 
"Everyone  wanted  another  piece  of  me.  If  I 
didn't  give  it  to  them,  I  was  terrible.  It  was  a 
huge  maturing  process  for  me. " 

At  age  26,  she  has  reached  an  uneasy 
truce  with  fame.  She  does  what  she  must  to 


accommodate  it,  but  mostly  she  does  it 
alone.  "I  think  running  is  my  challenge. " 
she  said.  "It  wouldn't  be  as  large  a  challenge 
if  I  involved  other  people.  I  get  advice.  But 
it's  not  like  they're  monitoring  me.  I  swore 
up  and  down  I'd  never  get  an  agent." 

But  after  the  victory  in  Boston,  she  hired 
an  attorney,  Ed  Whittemore.  to  handle  the 
requests.  Whittemore  says  she  since  has 
turned  down  about  $200,000  in  endorse- 
ments, as  well  as  an  opportunity  to  appear 
on  the  Phil  Donahue  Show.  She  accepted  a 
one-year  deal  as  fitness  consultant  to  Dole 
because  the  company  didn't  ask  her  to  do 
anything  before  the  Olympics  and  because 
she  uses  its  pineapple  in  a  salad  she  makes. 
Her  marketability  (potential  long-term 
deals),  her  upcoming  marriage  and  her  deli- 
cate Achilles'  tendons  are  forcing  her  to 
consider  how  long  she  wants  to  compete. 
The  pieces  are  there,  but  she  hasn't  quite 
figured  out  where  they  all  belong. 

Til  always  run."  she  said.  "How  long  I 
compete  at  the  rate  I'm  competing  won't  be 
much  longer.  I  may  compete  three  years  or 
five  years  or  10.  I  may  have  a  family  and 
come  back." 

She  considered  retiring  in  1982.  when  she 
had  surgery  on  her  Achilles'  tendons.  She 
would  rather  quit  early  than  leave  as  a  crip- 
ple. She  thinks  about  graduate  school  in  en- 
vironmental studies,  a  concern  bom  from 
her  running.  Her  fiancee,  Scott  Samuelson, 
is  applying  to  business  school,  which  could 
mean  a  move  back  to  Boston,  where  she 
coached  the  women's  distance  team  at 
Boston  University  until  last  June.  Cities 
make  her  shudder.  But  the  idea  of  having 
her  life  organized  around  somebody  else  for 
a  change  is  very  appealing. 

She  does  volunteer  work  in  the  admissions 
office  of  her  alma  mater.  Bowdoin.  and  has 
taken  up  cross-country  skiing.  "People  ask 
me  if  L.A.  doesn't  work  out.  would  I  hang 
around  for  Seoul?"  she  said.  "I  tell  them  my 
aspirations  are  more  to  Calgary  (the  site  of 
the  1988  Winter  Olympics).  I'm  not  being 
facetious  at  all.  Id  like  to  switch  to  cross- 
country." 

People  think  she  is  crazy  to  ski.  She  tells 
them  running  on  icy  back  roads  is  far  more 
dangerous.  But  it  was  a  skiing  accident  in 
her  sophomore  year  in  high  school  that 
started  her  running  career.  "I  always 
wanted  to  make  it  to  the  level  I  am  in  run- 
ning in  skiing."  she  said.  "I  started  running 
to  get  back  into  shape  for  skiing.  I  just  love 
it." 

When  she  began,  she  was  such  an  oddity 
that  she  walked  whenever  cars  passed.  "A 
few  years  later."  she  said.  "I  felt  I  was  join- 
ing a  parade." 

She  was  an  unspectacular  Maine  state 
champion  in  the  mile— her  best  times  were 
around  5:20— and  made  it  to  the  finals  of 
the  Olympic  trials  in  1.500  meters.  "What 
she  did  is  put  her  high  school  mile  back  to 
back  for  26  miles  in  Boston."  said  Brown, 
"which  is  phenomenal." 

Her  training  schedule  includes  twice  daily 
runs  and  splitting  wood.  She  is  committed 
to  at  least  one  road  race,  a  10-kilometer,  this 
spring. 

Severny  has  no  doubt  that  she  can  break 
2:20.  But  he  says  it  won't  happen  this  year. 
At  the  trials,  she  will  be  concerned  only 
with  making  the  team.  That  heat  and  smog 
in  Los  Angeles  will  be  conducive  to  a  tactical 
race,  not  a  record.  ""I  don't  know  how  much 
faster  I  can  get,"  she  said.  "Maybe  we'll 
never  know.  I  may  not  be  competing  that 
hard  after  the  next  year." 
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She  is  a  wisp  of  a  will.  You  wonder  where 
it  comes  from.  "She  grew  up  with  boys."  her 
mother  said  matter  of  factly 
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someone  who's  just  here  for  six  months 

before  going  off  to  a  better  job  in  Albany." 

There   is  a  hint  of   regret   in  his  voice. 

though,  when  he  rattles  off  the  names  of 


"Probably  most  places  in  the  country.  1 
could  not  be  an  anchor."  he  said.  "1  don't 
have  the  looks." 

In  trying  to  explain  his  appeal  to  viewers, 


held  an  annual  benefit  show  in  Fort 
Payne  during  the  month  of  June.  In 
1982  it  grossed  close  to  $500,000  from 
the  show  and  donated  almost  45  per- 
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Shf  is  a  wisp  of  »  will.  You  wonder  where 
it  comes  from.  'She  grew  up  with  boys."  her 
mother  said  matter  ot  (actly 

"I  linow  I  started  training  because  I  broke 
my  leg  skiing."  Benoit  said  We  were 
brought  upon  skiing  because  my  father  was 
In  the  lOth  Mountain  Division  of  the  Army 
My  father  has  always  l>een  a  hard  worker. 
My  mother  is  very  dedicated,  a  dedicated 
mother.  They  never  quit  on  us." 

She  has  finished  every  marathon  she  ever 
started.  She  has  never  quit  in  the  middle  of 
a  training  run.  never  walked  in.  It  is  a  me- 
thodical, compulsive  process.  "Every  once  in 
a  while,  there's  a  moment  of  joy.  and  that's 
what  I  do  it  for."  she  said.  'This  morning,  it 
was  below  zero  and  the  wind  was  in  my  face 
I  had  icicles  all  over  my  face  and  my  fingers 
were  curled  inside  my  mittens  and  I  .said  I 
better  not  stop.  I  turned  out  of  the  wind 
and  it  was  a  great  run. 

I  know  111  be  in  trouble  the  first  time  I 
give  in.  I've  been  entertaining  the  thought 
more  and  more  frequently.  Then  I  realize 
that  I've  got  plans  for  this  year.  If  I  can  just 
hold  on  a  bit  longer,  that's  when  I  usually 
start  running  my  best.  " 

The  ottsessiveness  troubles  and  enlivens 
her  "I  get  down  on  myself. "  she  said.  "I 
spend  all  this  time  running.  Why  don't  I  do 
something  constructive'  I've  thought  about 
going  to  medical  school  I  don't  know  If  I 
could  get  in.  But  Id  want  to  do  sports  medi- 
cine How  could  I  work  with  all  those  com 
pulsive  athletes  who  defy  doctors'  orders 
and  not  work  with  someone  who  wants  to 
walk  or  see  or  live:" 

It's  funny.  I'm  attracted  to  things  that 
don't  have  any  impact  on  life.  People  say 
I've  done  a  great  thing  for  women.  I  don't 
think  I  have.  People  say  I've  given  people 
courage.  That  makes  me  feel  good,  but  I 
don't  see  how  I  do  that 

I  think  my  running  is  a  selfish  thing.  But 
it  provides  the  challenge  that  allows  me  to 
feel  good  about  myself.  How  can  I  expect  to 
do  well  in  other  activities  if  I  don  t  feel  good 
about  myself?  " 

So  she  keeps  running  in  circles,  she  has 
eight  loops.  She  tesU  herself  and  her  fitness 
against  them.  I'll  go  out  on  a  2 '^  hour  run 
and  say.  I  could  be  in  Boston,  what  have  I 
done?  I've  run  one  big  circle.'  It's  a  compul- 
sive thing.  That  s  where  I  get  hung  up 

In  the  quiet  of  the  winter,  she  lies  on  her 
living  room  floor  wrestling  with  her  puppy 
Creosote  and  the  contradictions.  A  pair  of 
dog  eared  running  shoes  sits  by  the  wood 
burning  stove,  the  only  sign  of  the  athlete. 
She  thinks  marathoning  is  "nuts  "  It  still 
seems  crazy,  she  said.  I  ask  myself  why 
I'm  running  in  circles.  I'm  always  running  in 
circles  in  every  facet  of  my  life,  including 
my  running.  I  always  have  loo  many  irons 
in  the  fire.  When  I  do.  I'm  not  happy.  When 
I  don't.  I'm  not  happy  " 

She  is  thinking  about  writing  a  book,  one 
of  the  many  ideas  that  flicker  through  her 
head.  The  title'     That  s  a  good  question, 
she  said.    Stark  Raving  Mad  ' 

She  has  been  thinking  it  over  and  has  de- 
cided she's  not  I  don  t  think  I'm  ridicu 
lously  hooked. "  she  said.  Now  I'm  finding 
time  for  my  runs  instead  of  fitting  every 
thing  around  my  running.  So  I  don't  think 
I'm  insane." 

How  would  the  journalist's  granddaughter 
write  about  herself?  Id  probably  put  it  in 
another  section  of  the  paper  that  wasn  t  the 
sports  section."  she  said.  "If  you  went  into 
my  bedroom  of  my  parents'  house,  you'd 
never  figure  out  what  I  do  " 

Above  it  all?  "  her  brother,  said,  teasing 
She  gave  him  a  look  that  said  he  knew 
better   Its  a  matter  of  definition,  that's  all. 


DON  CARRIGAN 

Mr.  COHEN.  Mr.  President,  the  tele- 
vision industry  is  frequently  criticized 
for  the  lack  of  depth  in  local  news  cov- 
erage. In  many  cases,  critics  suggest, 
local  television  reporters  become  "per- 
sonalities" who  spend  far  more  time 
crafting  an  on-air  image  than  actually 
digging  for  news. 

Like  every  person  in  public  life,  I 
have  had  experiences  which  would 
support  these  criticisms.  But  it  is  also 
my  pleasure  to  know  a  television  re- 
porter in  my  hometown  of  Bangor. 
Maine,  whose  dedication,  thoughtful- 
ness.  and  professionalism  has  earned 
him  a  topnotch  reputation  for  journal- 
istic excellence. 

Don  Carrigan  of  WLBZ  Television  in 
Bangor  has  been  reporting  on  the 
events  which  touch  the  lives  of  Maine 
people  for  more  than  10  years.  Don  is 
more  than  a  reporter;  he  is  a  native  of 
Maine  who  cares  deeply  about  the 
people  of  the  State  and  the  issues  they 
face.  He  is  a  thoughtful  and  humane 
man  who  takes  his  responsibilities  as  a 
journalist,  but  not  himself,  seriously. 

The  Bangor  Daily  News  recently 
printed  a  profile  of  Don.  and  I  ask 
unanimous  consent  that  the  article  be 
printed  in  the  Record,  for  the  l>enefit 
of  my  colleagues. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[FYom  Bangor  Daily  News.  Feb.  U.  1984] 
TV-2"s  Anchorman  Is  No    FXash  in  the 
Pan""— A  PRoriLE  or  Dow  Carrigan 
(By  Christine  Palmer) 
On  the  paneled  wall  opposite  the  front 
door  of  television  station  WLBZ.  Channel  2 
in  Bangor  hangs  a  full-color  picture  of  Don 
Carrigan.  The  reporters  portrait   does  not 
smile:  it  is  a  serious  likeness  of  a  man  who 
takes  his  work  .seriously. 

"I  do  not  know  precisely  how  I  got  inter- 
ested in  broadcasting. "  Carrigan  said,  strad 
dling  a  chair  in  the  middle  of  weather  fore- 
caster Carey  Kinsey's  office— the  only  quiet 
space  handy  to  the  station's  crowded  news- 
room. 

Carrigan  said  listening  to  late  night  radio 
talk  shows  as  a  kid  growing  up  in  South 
Bristol  (near  Damariscotta ")  had  some 
thing  to  do  with  it.  Working  at  the  UniversI 
ty  of  Maine  at  Orono's  student  radio  station 
(WMEB  FM)  while  earning  a  speech  degree 
in  1973  did  too. 

I  was  bitten  by  the  bug  then. "  Carrigan 
said.  His  first  on-air  assignment:  play-by- 
play color  commentary  for  a  university  foot 
ball  game. 

That  bug-getting  a  little  kick  out  of 
l)eing  the  first  to  know  what"s  going  on'"— 
still  infects  Carrigan. 

'The    whole    process    of    communicating 
ideas  fascinates  me.'    he  said.  Being  a  news 
reporter  is  his    first  love.'  and  a  Job  he  sees 
as  "an  extremely  Important  function  to  soci- 
ety. Historically,  the  role  of  messenger 
has  been  an  important  one.'" 
And  a  magical  one. 
rhe    idea    that    you    can    speak    into    a 
microphone  in  Bangor  and  someone  In  Milll- 
nocket   can   hear  you  still   fascinates  me. 
said    the    Lincoln    Academy   graduate   who 
today     anchors     the     TV2      "NewsCenter" 
broadcasts  at  6  and  11  p.m. 


Carrigan.  32.  unmarried  and  a  resident  of 
Hampden,  has  been  with  the  station  for 
more  than  10  years.  His  work  is  admired  by 
his  colleagues,  valued  by  his  employers  and 
respected  by  even  his  toughest  competitor. 
WABI-TV.  Channel  5  anchorman  Gordon 
Manuel. 

"Don  is  a  first-class  professional."  said 
Manuel.  "He's  not  a  flash  In  the  pan,  like 
someone  who  comes,  gets  what  they  can  out 
of  the  market  and  takes  off." 

Manuel  said  he  admires  Carrigan  for  his 
concern  for  Maine,  and  his  loyalty  to  his 
station.  "I  always  felt  that  Don  was  like 
me."  said  Manuel.  extremely  loyal  to 
Channel  2  the  way  I  am  loyal  to  Channel  5. 
I  look  at  him  as  one  who  is  married  to  his 
.station.  That  commitment  Is  necessary  to  be 
in  a  small  market  station."" 

It  was  the  summer  of  1973  when  Carrigan 
learned  how  to  hustle  for  news.  He  did  re- 
porting and  announcing  for  the  UMO  stu- 
dent station,  held  down  an  afternoon  job  at 
WLBZ  AM  (now  WZON)  in  Bangor  and 
filled  in  evenings  as  a  TV  news  reader  for 
the  Maine  Public  Broadcasting  Networks 
"Maine  News  and  Comment." 

"Those  were  hectic  work  days."  he  said. 
But  the  pressure  paid  off  When  WLBZ 
radio  man  John  Wellington  took  sick.  Carri- 
gan filled  in  as  that  operation's  news  report- 
er. In  that  capacity,  he  met  WLBZ-TV  news 
director  Mike  Trudel.  who  later  tapped  Car 
rigan  to  fill  in  for  a  vacationing  11  p.m.  an- 
chorman. When  that  anchorman  eventually 
resigned.  Carrigan  got  the  job  permanently. 
I  came  in  that  night  .  .  .  and  yvent  right 
on  the  air."  Carrigan  recalled.  "There  was 
no  break-in  or  training  period  then."  Turns 
out  that  was  a  In-nefit.  "That  way. "  he  said, 
"you  don"t  know  enough  to  be  frightened."" 

Today.  Carrigan  cant  afford  to  be  scared. 
According  to  the  November  1983  Nielsen  fig 
ures,  33.000  households  (roughly  50.000 
people)  tune  him  in  each  weekday  at  6  p.m. 

During  his  tenure  with  WLBZ.  Carrigan 
has  worn  just  about  every  hat  there  is  to 
wear:  reporter,  photographer,  news  director, 
producer,  anchorman. 

"He  apparently  likes  us.  and  we  like  him," 
said  station  manager  Margo  Cobb.  She 
called  him  "thoughtful  and  intelligent."  and 
said.  "he"s  not  a  "pretty  face"  anchor.  He  s  a 
writer  and  an  investigator."" 

Cobb  had  to  think  a  bit.  though,  when 
asked  to  come  up  with  any  funny,  unusual 
or  otherwise  amusing  Carrigan  anecdotes. 
Finally,  she  rememtwred  the  time  the  re- 
porter and  his  photographer.  Paul  Salis- 
bury, were  shooting  film  on  assignment 
somewhere  north  of  Millinocket. 

"They  were  shooting  from  a  plane,  which 
took  off  from  a  lake.""  Cobb  said.  ""When 
Don  went  to  get  into  the  plane  from  a  rock, 
the  keys  to  the  .station"s  staff  car  fell  out  of 
his  pocket  into  the  lake.""  A  wrecker  had  to 
tow  the  car  back  into  town.  "They  arrived  in 
town  just  as  a  parade  was  going  on.  so  at  the 
tail  end  of  the  parade,  down  comes  Carrigan 
and  Salisbury  In  the  staff  car,  being  hauled 
by  a  wrecker." 

Despite  those  and  other  perils  of  the  job. 
Carrigan  says  he  Is  content  to  be  covering 
Maine  news  and  equally  content  to  be  stay- 
ing in  a  small  market,  even  while  colleagues 
push  on  for  fame— and  sometimes  for- 
tunes—to larger  metropolitan  areas. 

"I  like  the  fact  that  somebody  In  Maine 
can  get  their  news  from  somebody  who"s 
lived  here,  who  knows  the  state.""  Carrigan 
said.  Maine  needs  native  news  reporters,  he 
added,  to  give  depth  to  coverage  of  Issues 
which  affect  the  population  and  the  envi- 
ronment. That  cant  come,  he  said,  "from 


someone  who's  just  here  for  six  months 
before  going  off  to  a  better  job  In  Albany. " 
There  is  a  hint  of  regret  in  his  voice, 
though,  when  he  rattles  off  the  names  of 
former  associates  who  have  '"graduated""  to 
larger  stations:  Jeanne  Meserve,  who  recent- 
ly landed  a  position  with  ABC  network  news 
as  a  Washington  correspondent;  Michele 
Marsh,  who  left  Bangor  for  a  job  in  Texas, 
then  went  on  to  a  six-figure  salary  with 
WCBS-TV  in  New  York  City;  Dave  Andrews, 
who  honed  his  reporting  skills  at  WEMT 
(now  WVII)  and  today  travels  the  world  as  a 
TV  journalist  for  a  station  in  Minneapolis; 
and  Jonathan  Levine,  who  left  the  news  and 
weather  l>ehind  at  WABI  for  a  position  with 
WBZ-TV  in  Boston. 

""There  are  times  when  I  wonder  if  I 
havent  made  a  mistake,  not  going  after  the 
big  city."  Carrigan  said.  "But  Im  not  eager 
to  enter  the  rat  race."  Besides,  he  added,  he 
"'doesn't  like  cities."  Recruiters  from  both 
Buffalo,  N.Y.,  and  Florida  once  tried  to  lure 
him  away,  Carrigan  said,  but  he  wouldn't 
budge. 

"I  just  think  Maine's  a  wonderful  place  to 
live,"  he  said.  "I  really  care  about  the  future 
of  this  particular  piece  of  the  planet,  and 
the  future  of  the  people  who  live  here." 

Carrigan"s  immediate  boss,  news  director 
Jeffrey  Marks,  said.  "He  knows  what  makes 
this  area  and  Bangor  tick.  It"s  obvious  he 
knows  his  community.""  Marks  added.  "'The 
guy  works  60  hours  a  week.  I  don"t  think  he 
ever  goes  home."" 

Carrigan  does  go  home.  In  fact,  as  often  as 
he  can.  He  said  family  ties— ""roots"'— help 
keep  him  In  Maine.  His  parents,  Donald  Sr. 
and  Dlantha,  still  live  In  South  Bristol.  His 
sister  Is  a  lawyer  who  lives  in  Medomak. 

Carrigan  is  happiest,  he  said,  when  he"s 
out  of  the  newsroom,  gathering  news.  He 
said  he  Is  especially  looking  forward  to  an 
upcoming  trip  to  New  Hampshire  to  put  to- 
gether a  pre-prlmary  series  of  campaign  re- 
ports. 

When  deadline  stresses  and  frustrations 
build  up.  the  bespeckled  anchorman  works 
them  off  by  playing  basketball  and  racquet- 
ball.  He  used  to  find  release  in  community 
theater  work,  but  gave  It  up  when  he 
became  a  full-time  anchor. 

•"Being  an  anchor  makes  one  highly  visi- 
ble." he  explained.  "And  because  people  see 
you  on  the  tube  every  night,  they  tend  to 
have  expectations  of  you.  A  bit  of  you  be- 
comes public  property. 

"That  doesn't  mean  you  have  to  go 
around  in  three-piece  suits."  he  continued 
""but  It  does  make  It  more  difficult  to  do 
highly  visible  activities.  People  start  to 
watch  you  as  the  guy  on  TV.  not  as  the 
actor." 

Though  Carrigan  admitted  that  being  rec- 
ognized in  public  Is  an  ego  boost,  he  said 
flatly,  "I'm  not  a  star.  I'm  a  fairly  average 
person."'  So  average  that  he  "drives  a  pick- 
up truck  and  wears  beaten-up  jackets." 

Unfortunately,  Carrigan  said,  TV  stations 
still  do  hire  news  reporters  on  the  basis  of 
looks,  not  talent.  But  he's  not  sure  the  "rel- 
atively young"  industry  should  be  singled 
out  for  that  fault. 

"Theres  no  question,  all  other  things 
l>eing  equal,  the  more  attractive  person  is 
going  to  get  the  job,"  he  said,  "but  that's 
true  in  all  fields. "  What's  wrong,  he  added, 
"is  when  a  slightly  more  attractive  person 
beats  out  someone  with  more  experience." 

Carrigan.  who  at  a  solid  6  feet  looks  more 
like  his  idol  Charles  Kurault  than  any  of 
the  other  TV  journalists  he  admires  (John 
Chancellor,  Bill  Moyers,  Dan  Rather),  lives 
with  the  knowledge  that  he's  not  exempt 
from  TV's  standards  of  t>eauty. 


"Probably  most  places  in  the  country,  I 
could  not  be  an  anchor,"  he  said.  "I  don't 
have  the  looks." 

In  trying  to  explain  his  appeal  to  viewers, 
Carrigan  kept  It  simple— and  serious. 

"I  just  look  like  I  know  what  I'm  talking 
about, "  he  said.  "I've  been  there.  People 
have  seen  me  beating  the  bushes." 


"ALABAMA"  CONGRATULATIONS 
FOR  WINNING  THE  1984 
GRAMMY  AWARD  FOR  COUN- 
TRY MUSIC  GROUP  OF  THE 
YEAR 

Mr.  DENTON.  Mr.  President,  I 
would  like  to  congratulate  the  country 
music  group  "Alabama,"  from  Fort 
Payne,  in  my  home  State  of  Alabama, 
for  winning  the  1984  Grammy  Award 
for  "Country  Duo  or  Group  of  the 
Year." 

The  Grammy  Awards,  which  were 
first  awarded  in  1958,  are  sponsored  by 
the  National  Academy  of  Recording 
Arts  and  Sciences.  The  Grammy  statu- 
ettes, which  depict  an  early  gramo- 
phone, are  presented  aruiually  in  na- 
tionally telecast  ceremonies  to  honor 
outstanding  groups  and  individuals 
who  have  demonstrated  outstanding 
creativity  and  accomplishment  in  ar- 
tistic and  technical  areas  of  recording. 
Academy  members  and  recording  com- 
panies recommend  recordings  of  merit 
released  during  the  specified  year. 

To  be  awarded  a  Grammy  is  one  of 
the  highest  honors  in  the  entertain- 
ment field. 

In  a  short  time,  "Alabama"  has  en- 
tered the  ranks  of  entertainers  such  as 
Frank  Sinatra.  Henry  Mancini.  Tony 
Bennett,  Barbra  Streisand,  the  Statler 
Brothers,  and  the  Beatles,  all  of  whom 
have,  during  the  last  26  years,  own 
Grammy's  for  their  musical  and  enter- 
tainment ability. 

The  members  of  "Alabama"  are 
Mark  Herndon.  Jeff  Cook.  Teddy 
Gentry,  and  Randy  Owen. 

The  group  "Alabama"  is  well  known 
in  the  country  music  industry  and  has 
received  many  awards  during  the  past 
few  years.  Among  those  awards  have 
been  the  1982  Country  Music  Associa- 
tion's award  for  Vocal  Group  of  the 
Year,  Instrumental  Group  of  the 
Year,  and  Entertainer  of  the  Year.  In 
1983,  the  group  received  the  CMA's 
awards  for  Top  Album  of  the  Year, 
Vocal  Group  of  the  Year,  and,  for  the 
second  year  in  a  row.  the  Entertainer 
of  the  Year  award.  Only  once  before 
in  the  history  of  the  Country  Music 
Association  has  the  award  for  Enter- 
tainer of  the  Year  been  won  more 
than  once  by  a  single  person  or  group. 
The  group  was  formed  in  1972.  In 
1980.  "Alabama"  recorded  the  hit 
song,  "My  Home's  in  Alabama,"  It  rose 
quickly  to  the  top  of  the  charts,  both 
country  and  top  40.  and  the  group  has 
consistently  had  hit  records  ever  since. 
Along  with  Its  success,  the  group  has 
shown  an  exceptional  sense  of  civic  re- 
sponsibility. Since  1982.  the  group  has 


held  an  annual  benefit  show  in  Port 
Payne  during  the  month  of  June.  In 
1982  it  grossed  close  to  $500,000  from 
the  show  and  donated  almost  45  per- 
cent to  charity.  In  1983,  "Alabama" 
grossed  nearly  $600,000  and  donated 
over  60  percent  to  charity. 

The  State  of  Alabama  has  reason  to 
be  proud  of  the  members  of  "Ala- 
bama," not  only  because  of  the  group's 
successes,  but  also  because  of  the 
sense  of  compassion  that  its  members 
have  displayed.  I  extend  my  sincerest 
congratulations  to  the  members  of 
"Alabama,"  and  I  wish  them  both  con- 
tinued success  and  a  continued  sense 
of  humanity  and  civic  responsibility. 


EMERGENCY  SCHOOL  AID 
EXTENSION  ACT.  S.  1256 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, 30  years  ago,  the  Supreme  Court, 
in  Brown  v.  Board  of  Education,  347 
U.S.  483  (1954).  affirmed  the  impor- 
tance of  integration  in  our  Nation's 
educational  insitutions.  In  the  most 
significant  civil  rights  case  ever  decid- 
ed the  Court  declared  that: 

Separate  educational  facilities  are  inher- 
ently unequal  ...  to  separate  children 
from  others  of  similar  age  and  qualifications 
solely  because  of  their  race  generates  a  feel- 
ing of  inferiority  as  to  their  status  in  the 
community  that  may  affect  their  hearts  and 
minds  In  a  way  unlikely  ever  to  be  undone. 
Brown  v.  Board  of  Education.  Id. 

One  year  later,  in  a  second  Brown 
decision,  the  Supreme  Court  identified 
appropriate  mechanisms  to  secure  ef- 
fective enforcement.  Federal  district 
courts  were  delegated  primary  respon- 
sibility for  supervision  of  the  transi- 
tion to  a  system  of  public  education 
that  is  free  of  racial  discrimination. 
Courts  were  permitted  to  rely  upon 
traditional  equitable  principles  and 
the  public  interest  in  the  implementa- 
tion of  desegregation  plans.  Most  im- 
portantly, however,  the  Supreme 
Court  demanded  that  public  school  of- 
ficials make  a  prompt  and  reasonable 
start  toward  full  compliance. 

Three  decades  later,  after  years  of 
struggling  to  achieve  equality  and 
equity,  we  still  need  to  facilitate 
school  desegregation.  The  problem  of 
segregation  today  is  centered  in  the 
large  metropolitan  areas  of  the  coun- 
try and  is  most  acute  in  the  urban  in- 
dustrial centers  of  the  Northeast  and 
Midwest.  None  of  the  10  largest  metro- 
politan areas  in  the  country  has  sub- 
stantially desegregated  school  systems. 
In  the  26  largest  cities,  three  of  every 
four  black  children  are  assigned  to  in- 
tensively segregated  schools.  Most 
inner  city  schools  now  have  large 
black  or  hispanic  majorities,  while  the 
suburban  schools  tend  to  be  white. 

To  facilitate  desegregation  the  Fed- 
eral Goverrunent  enacted  the  Emer- 
gency School  Aid  Act  and.  from  1972 
to  1981.  districts  throughout  the  coun- 
try benefited  from  this  program.  How- 
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ever,  in  fiscal  year  1982,  the  ESAA  was 
repealed  as  a  separate  program  and 
funds  for  desegregation  were  consoli- 
dated into  an  education  block  grant. 

Unfortunately,  the  block  grants 
have  meant  less  funds  for  desegrega- 
tion efforts.  It  is  imperative  that  we 
continue  our  Nation's  commitment  to 
civil  rights  and  that  we  remove  the 
blight  of  school  segregation  from  this 
generation  and  all  future  generations 
of  our  Nation's  children. 

Senator  Moynihan  has  introduced 
legislation,  the  Emergency  School  Aid 
Extension  Act  of  1983— S.  1256,  which 
would  provide  categorical  assistance 
for  State  and  local  desegregation  pro- 
grams. I  am  pleased  to  cosponsor  his 
legislation  and  am  hopeful  that  the 
Senate  will  enact  this  measure  at  an 
early  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Mr.  Larry 
Harris,  of  the  Minneapolis  Public 
Schools,  which  outlines  the  impor- 
tance of  this  issue  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Minneapolis  Public  Schools. 
Minneapohs.  Minn..  February  23.  1984. 
Hon.  David  Durenberger. 
Russell  Office  Building. 
Washington.  D.C. 

Dear  Senator  Durenberger:  I  am  writing 
in  reference  to  the  Emergency  School  Aid 
Act  which  has  supported  desegregating 
school  systems  in  America  for  a  number  of 
years  and  which  was  blended  into  the  Block 
Grant  Program.  Consequently,  previous 
Minneapolis  Public  School  ESAA  funds 
were  folded  into  the  Block  Grant  Program 
and.  along  with  St.  Paul  and  Duluth  ESAA 
funds,  distributed  throughout  the  state. 
This  made  ESAA  funds  available  to  many 
school  districts  in  the  state  which  serve  no 
minority  students. 

I  want  to  summarize  some  of  the  support 
provided  by  the  Emergency  School  Aid  Act 
in  Minneapolis  between  the  period  of  1973- 
74  and  1981-82.  The  district  received 
$6,458,877  during  that  time  period.  We  re- 
ceived no  money  in  1976-77  because  it  was 
"St.  Paul's  turn"  that  year. 

A  number  of  programs  were  operative  and 
I  am  going  to  summarize  them.  The  ESAA 
money  was  important  because  it  said  to  the 
citizens  of  Minneapolis  that  the  federal  gov- 
ernment did  care  about  the  fact  that  dic- 
tricts  such  as  Minneapolis  were  incurring 
extra  expenses  in  order  to  provide  a  desegre- 
gated and  integrated  education  for  students 
who  often  lived  in  segregated  neighbor- 
hoods. (We  are  enclosing  a  complete  list  of 
projects  funded  under  ESAA.) 

The  ESAA  money  allowed  students  in  de- 
segregating schools  to  have  an  opportunity 
for  special  academic  help  which  is  not 
always  restricted  to  low  income  criteria  such 
as  Title  I. 

Formation  of  an  ESAA  districtwide  com- 
mittee involving  parents,  students,  teachers 
and  community  persons  brought  an  added 
focus  on  desegregation  and  an  awareness 
that  the  federal  government  did  see  itself  as 
part  of  the  team  in  correcting  the  evils  of 
segregated  housing. 

Some  of  the  programs  which  were  made 
possible  to  support  our  desegregation  effort 


under  ESSA  funds  included  reading  and 
math  instruction  to  help  high  need  students 
in  desegregating  schools.  This  program  op- 
erated for  several  years  and  served  public 
and  nonpublic  students.  Help  was  provided 
to  students  because  they  attended  a  deseg- 
regating school. 

Desegregation  aides  were  used  in  a 
number  of  schools  to  help  transfer  students 
to  adjust  to  their  new  school.  Desegregation 
aides  work  with  staff,  the  students,  with 
families  and  in  many  instances  with  the 
community  around  the  school.  The  desegre- 
gations aides  served  as  a  bridge  between  mi- 
nority students  attending  new  schools  in 
neighborhoods  where  they  had  never  lived 
and  sometimes  never  been. 

The  District  used  materials  developed 
through  the  Title  I  Math  Basic  Skills  Devel- 
opment Project  as  part  of  ESAA  remedial 
math  programs  in  order  to  save  costs.  We 
used  materials  developed  with  one  set  of 
federal  funds  in  another  program  so  as  not 
to  spend  money  remaking  a  wheel. 

One  of  the  frustrations  of  the  desegrega- 
tion program  was  that  Title  I  students  who 
were  receiving  math  and  reading  help  were 
often  transferred  to  non-Title  I  schools. 
ESAA  funds  allowed  us  to  provide  Title  I- 
type  services  to  these  students  so  that  their 
moving  as  part  of  the  desegregation  pro- 
gram did  not  force  them  to  lose  special  aca- 
demic help. 

A  Parent/Community  Outreach  program 
operating  through  outreach  workers  was 
added  in  a  number  of  schools  to  maximize 
participation  of  parents  in  newly  desegre- 
gated schools. 

In-service  training  was  provided  for  staff 
desegregated  secondary  schools  and  in  their 
feeder  schools  to  increase  understanding  of 
students  and  to  prevent  dropouts.  The  de- 
segregation/integration efforts  of  the  Min- 
neapolis Public  Schools  reassigned  students 
so  that  many  student  bodies  were  vastly  dif- 
ferent than  they  had  lieen  over  history.  As 
an  example.  I  attended  Marshall  Junior- 
Senior  High  School  for  my  last  six  years  of 
public  school.  During  that  six-year  period.  I 
remember  one  minority  student  who  was  in 
our  school  because  he  was  in  a  wheelchair 
and  all  secondary  handicapped  students  at- 
tended Marshall.  The  desegregation  efforU 
of  the  Minneapolis  Public  Schools  complete- 
ly changed  the  complexion  of  Marshall.  Not 
only  were  minority  students  to  become  part 
of  the  student  body,  the  old  southeast 
neighborhood  complexion  of  Marshall  was 
enriched  by  students  from  both  north  and 
south  sections  of  Minneapolis.  Special  train- 
ing for  the  staff  was  important  in  support- 
ing the  long-term  success  of  Marshall. 

The  Central  Magnet  Program  was  devel- 
oped with  ESAA  funds.  The  Central  Magnet 
Program  drew  students  from  the  whole 
south  side.  It  provided  a  type  of  integration 
of  a  voluntary  nature.  It  provided  services 
to  gifted,  talented  and  high  potential  stu- 
dents. An  excellent  fringe  benefit  of  the 
Central  Magnet  Program  was  that  students 
who  lived  in  the  Central  neighborhood  had 
an  opportunity  to  participate  in  the  magnet 
program  and  to  attend  the  high  school 
which  was  enriched  by  bright,  eager  and 
active  students.  The  Central  Magnet  Pro- 
gram has  been  moved  to  South  High  School. 
The  Henry.  Edison.  North  Program  (HEN) 
developed  activities  between  and  among 
three  schools  serving  north  and  northeast 
Minneapolis  with  widely  divergent  racial 
and  ethnic  populations.  The  HEN  program 
became  the  forerunner  of  the  current  tri- 
mester integration  program  between  North 
and  Edison  where  students  in  ninth,  tenth. 


and  eleventh  grade  spend  one  of  three  tri- 
mesters each  year  in  the  other  school. 

I  firmly  believe.  Senator  Durenberger. 
that  the  support  of  desegregation/integra- 
tion efforts  in  the  core  cities  of  America  is 
crucial  if  our  country  is  to  have  long-term 
racial  harmony.  There  has  been  a  steady  in- 
crease in  the  percentage  of  minority  stu- 
dents in  the  Minneapolis  Public  Schools.  In 
1969  the  district  had  12  percent  minority 
students  and  in  1983  the  minority  student 
population  was  35.2  percent.  Our  districts 
minority  population  is  a  diversified  popula- 
tion. In  1978.  1.5  percent  of  the  student 
body  were  Asian  Americans  and  in  1983  5.9 
percent  are  Asian  Americans.  Our  Asian 
American  population  grew  from  679  in  1978 
to  2.337  in  1983.  We  had  2.324  American 
Indian  students  in  October  1983  which  was 
the  largest  Indian  student  enrollment  of 
any  school  district  in  the  state.  The  Black 
American  population  in  1983  was  8.814 
while  we  had  498  Hispanic  Americans.  The 
complexity  of  our  district's  population  has 
added  to  the  need  for  ongoing  staff  training 
due  to  the  implementation  of  our  Five- Year 
Desegregation/Integration  Plan. 

Senator  Durenberger.  I  am  writing  be- 
cause I  believe  the  federal  government  may 
feel  that  it  should  have  a  limited  role  in 
education,  but  that  the  desegregation/inte- 
gration of  the  American  city  schools  is  so 
crucial  that  our  national  government  must 
continue  its  stake  in  those  school  systems 
which  are  desegregating  and  integrating 
their  student  bodies. 

If  you  read  the  lead  article  in  the  Minne- 
apolis Star  &  Tribune  of  February  15.  1984 
you  would  have  noted  that  benchmark  tests  ' 
for  kindergarten  students  in  the  Spring  of 
1983  indicated  that  19  percent  of  the  stu- 
dents who  take  the  benchmark  tests 
wouldn't  have  been  promoted.  We  hope  that 
adjustments  during  the  1983-84  school  year 
will  cut  the  percentage  of  students  who  will 
be  held  back  down  to  10-12  percent.  It  is  in- 
teresting to  note.  Senator  Durenberger.  that 
the  percentage  of  Indian  students  who 
would  have  scored  too  low  for  promotion 
was  30.1  percent.  Asian  and  Hispanic  stu- 
dents 16.2  percent.  Black  Americans  37.8 
percent  and  White  students  11.8  percent.  If 
school  systems  like  ours  can't  provide  the 
educational  opportunities  to  help  all  the 
core  city's  students  grow,  our  cities  and 
nation  will  pay  the  price  in  the  future. 

I'm  sorry  that  this  letter  is  so  long,  but  I 
believe  the  subject  warrants  the  length  and 
urge  you  to  support  efforts  to  develop  an 
ESAA-type  bill. 

Please  don't  hesitate  to  contact  us  if  you 
have  any  questions. 
Sincerely. 

Larry  Harris. 
Director,  Legislative  and  Community 

Relations. 


PRESIDENT  ZIA  TAKES  ACTION 
AGAINST  ILLEGAL  DRUGS 

Mrs.  HAWKINS.  Mr.  President,  last 
December,  I  led  a  Senate  delegation 
mission  to  a  number  of  Asian  nations, 
each  of  which  play  a  critical  role  in 
the  international  drug  trade.  This  mis- 
sion was  important  in  gaining  a  great- 
er understanding  of  the  flow  of  heroin 
and  other  dangerous  narcotics  from 
foreign  lands  to  our  towns  and  cities, 
and  in  pursuing  steps  toward  stopping 
that  drug  flow  before  it  reaches  the 
United  States. 


Some  of  our  greatest  progress  was 
made  in  Pakistan  during  discussions 
between  our  delegation  and  Pakistan's 
President,  Gen.  Mohammed  Zia-ul- 
Haq.  At  our  urging.  President  Zia 
signed  into  law  a  measure  that  will 
make  it  easier  for  his  nation  to  pros- 
ecute narcotics  dealers  and  provide 
stiffer  penalties  upon  their  conviction. 
The  new  law  also  makes  it  possible  for 
Pakistan  to  crack  down  on  heroin  and 
opium  activities  within  its  borders  and 
defend  itself  from  outside  drug  traf- 
fickers. 

Our  successful  meeting  with  Presi- 
dent Zia  is  just  one  episode  in  what  I 
hope  and  anticipate  will  be  a  long,  con- 
structive relationship  between  the 
United  States  and  Pakistan.  A  continu- 
ing alliance  between  our  new  nations 
is  in  the  best  interests  of,  not  only  the 
international  fight  against  drug  smug- 
gling, but,  even  more  importantly,  our 
own  national  security. 

A  cursory  look  at  the  map  points  out 
the  strategic  importance  of  Pakistan's 
position,  a  position  that  is  certainly 
precarious  for  President  Zia's  govern- 
ment. 

Located  on  the  strategically  vital 
Persian  Gulf,  which  supplies  20  per- 
cent of  all  oil  consumed  by  Western 
nations,  Pakistan's  relationship  with 
the  United  States  would  be  critical 
should  any  military  conflict  occur  in 
that  region. 

To  the  north  of  Pakistan,  lies  Soviet- 
occupied  Afghanistan.  To  its  west  is 
Iran,  which  remains  fervently  anti- 
American.  To  its  east  lies  its  longtime 
enemy,  India,  a  nation  with  close  polit- 
ical and  military  ties  to  the  Soviet 
Union.  Should  U.S.  military  deploy- 
ment in  the  Persian  Gulf  ever  become 
necessary,  our  success  could  well 
depend  on  our  ability  to  use  Pakistan's 
friendly  soil  as  a  base  for  our  forces. 

Toward  that  end,  the  Reagan  admin- 
istration has  negotiated  an  economic 
and  military  aid  package  with  the  Zia 
government,  an  agreement  that  recog- 
nizes the  importance  of  a  strong 
United  States-Pakistan  friendship. 

A  recent  article  in  Parade  magazine 
points  out  another  important  role 
Pakistan  may  be  playing  in  that 
Southwest  Asian  region.  Former  New 
York  Times  reporter  Tad  Szulc  wrote 
in  Parade's  February  5  issue  that  Paki- 
stan is  channeling  weapons  to  anti- 
Soviet  freedom  fighters  in  Afghani- 
stan and  is  accepting  Afghan  refugees, 
possibly  as  many  as  3  million— one- 
fifth  of  the  entire  Afghan  population. 

Given  the  Senate's  strong  position 
on  the  Soviet  occupation  of  Afghani- 
stan, I  think  my  colleagues  will  join 
me  in  appreciating  the  role  President 
Zia's  government  appears  to  be  play- 
ing in  attempting  to  stem  the  spread 
of  Soviet  domination  in  Asia. 

As  I  stated  earlier,  though,  the 
reason  I  went  to  Pakistan  was  to  meet 
with  the  Zia  government  to  discuss  the 
cooperation  our  nations  could  achieve 


in  combating  the  international  drug 
trade. 

Pakistan  is  a  key  link  in  shutting 
down  that  drug  flow.  In  1978,  south- 
west Asian  heroin  accounted  for  only  3 
percent  of  the  heroin  imported  to  the 
United  States.  By  1980.  that  figure 
had  grown  to  51  percent.  Since  the  So- 
viets occupied  Afghanistan,  opium  cul- 
tivation has  greatly  increased  in  that 
country,  leading  to  greater  amounts  of 
opium  and  heroin  entering  Pakistan 
from  Afghanistan.  President  Zia  told 
me  that  he  believes  the  Soviets  are 
using  Afghanistan  as  a  partner  to  pro- 
mote drug  trafficking  to  the  West. 

President  Zia  has  assured  me  that 
his  nation  will  give  a  higher  priority  to 
the  fight  against  heroin  trafficking,  in 
terms  of  both  money  and  manpower. 
His  nation  also  said  it  would  take 
action  against  any  heroin  refineries  or 
banks  involved  in  laundering  drug 
money  identified  by  the  United  States. 

He  said  his  nation  would  welcome 
additional  personnel  and  training  from 
both  the  U.S.  Customs  Service  and 
Drug  Enforcement  Agency,  as  well  as 
agricultural  assistance  to  encourage 
substitute  crop  planting  in  what  are 
currently  opium  fields. 

We  have  an  ally  in  Pakistan— an  ally 
who  is  in  a  position  to  assist  us  from  a 
strategic  standpoint  and  in  working 
toward  the  elimination  of  the  danger- 
ous, illegal  heroin  that  ruins  more 
American  lives  every  day.  I  think 
President  Reagan  has  done  well  in  rec- 
ognizing the  importance  of  a  construc- 
tive relationship  with  Pakistan.  I 
think  my  colleagues  in  the  Senate 
would  do  well  to  encourage  and  contin- 
ue that  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  February 
5,  1984  Parade  magazine  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Parade  Magazine.  Feb.  5.  19841 

Can  We  Help  a  Friend  Who  Is  Helping 

Others?  A  Refuge  From  War 

(By  Tad  Szulc) 

Should  the  Soviet  Union  attempt  to  seize 
power  in  the  oil-rich  Persian  Gulf,  the 
United  States  could  prevent  it  only  with  the 
help  of  Pakistan— our  one  firm  ally  in 
southwest  Asia. 

But  our  friend's  position  is  precarious. 
Haven  for  3  million  refugees  from  Soviet-oc- 
cupied Afghanistan,  a  great  many  of  whom 
are  children.  Pakistan  finds  Itself  increas- 
ingly imperiled— isolated  amid  the  interna- 
tional storms  raging  around  it  and  threat- 
ened from  within  by  growing  political  pres- 
sures. The  U.S..  which  finally,  if  belatedly, 
has  begun  to  pay  more  attention  to  this 
nation  of  90  million  Moslems,  cannot  afford 
to  ignore  the  dangers  to  Pakistan's  stability. 

As  I  flew  recently  en  route  to  Pakistan 
over  the  Strait  of  Hormuz.  the  entryway  to 
the  Persian  Gulf,  symbols  of  the  drama 
became  visible.  I  could  see  the  long  line  of 
oil-laden  tankers,  lifeline  of  the  industrial 
West,  steaming  out  toward  the  Indian 
Ocean.  Later,  near  the  legendary  Khyber 


Pass  in  the  bleak  frontier  mountains,  I 
joined  Pakistan  troops  guarding  the  Af- 
ghanistan border;  from  there.  Soviet  heli- 
copter gunships  are  often  observed  swoop- 
ing down  to  attack  anti-Soviet  Afghan  guer- 
rillas. 

I  also  visited,  in  his  home.  Pakistan's  con- 
troversial president.  59-year-old  Gen.  Mo- 
hammed Zia-ul-Haq.  "In  this  vital  region." 
Zia  told  me  emphatically.  "Pakistan  stands 
today  as  the  isolated  bastion  of  the— free 
world  .  .  .  Pakistan  safeguards  the  vital  in- 
terests of  the  U.S.  in  the  Persian  Gulf,  in 
southwest  Asia  and  in  this  immediate 
region." 

In  the  event  that  U.S.  combat  forces  are 
engaged  in  the  defense  of  the  gulf— and  the 
Reagan  Administration,  as  the  Carter  Ad- 
ministration before  it.  is  committed  to 
engage  them— access  to  air  and  naval  bases 
in  Pakistan  would  be  vital  to  U.S.  success. 
Because  it  borders  on  Afghanistan,  from 
which  a  Soviet  assault  would  most  likely  be 
launched.  Pakistan  would  be  the  logical 
center  for  the  defense  of  the  southern  part 
of  the  Persian  Gulf.  And.  most  importaint. 
the  Pakistanis  already  provide  military  sup- 
port to  most  of  the  gulf  nations  and  quietly 
make  it  possible  for  anti-Soviet  guerrillas  in 
Afghanistan  to  keep  fighting. 

A  superpower  confrontation  in  this  explo- 
sive region  is.  of  course,  a  possibility.  The 
U.S.  and  the  Soviets  both  consider  the  Per- 
sian Gulf,  already  endangered  by  the  ongo- 
ing Iran-Iraq  war.  crucial  to  their  strategic 
interests.  If  access  to  the  Persian  Gulf— and 
thus  to  20  percent  of  all  oil  consumed  by 
the  West— were  threatened,  the  U.S.  govern- 
ment has  said  it  would  engage  marines,  sol- 
diers, sailors  and  airmen  of  the  Rapid  De- 
ployment Force  to  keep  the  gulf  open.  The 
Soviets,  who  now  virtually  encircle  Iran  on 
the  gulf's  coast,  are  certain  to  respond  in 
kind.  The  outcome  could  well  depend  on 
Pakistan's  willingness  to  let  U.S.  forces  use 
its  bases. 

President  Zia  and  his  political  and  mili- 
tary advisers  shy  away  from  public  discus- 
sion of  how  Pakistan  actually  acts  in  sup- 
port of  Western  interests.  However,  as  I 
learned  in  Pakistan,  this  is  what  is  happen- 
ing there: 

Since  the  December  1979  Soviet  invasion 
of  Afghanistan,  Pakistan  has  accepted  3  mil- 
lion Afghan  refugees,  one-fifth  of  Afghani- 
stan's population— a  huge  drain  on  Paki- 
stan's resources. 

These  refugees,  w+io  are  mainly  concen- 
trated in  districts  adjoining  the  border,  have 
become  a  manpower  source  for  the  anti- 
Soviet  guerrillas  in  Afghanistan  arrayed 
against  the  110,000-man  occupation  army. 
And  the  60  refugee  camps  around  Peshawar 
in  Pakistan's  Northwest  Frontier  Province 
are  rebel  sanctuaries.  This  may  explain  why 
aircraft  with  Afghan  markings  repeatedly 
violate  Pakistani  airspace— to  gather  intelli- 
gence about  the  camps  and  rebel  move- 
ments. In  September,  a  Pakistani  village  ac- 
tually was  bombed. 

At  the  Kacha  Garhi  camp  on  the  outskirts 
of  Peshawar,  an  administrator  told  me  that 
the  refugees  have  devised  a  system  for  their 
men  to  go  back  to  Afghanistan  "turn  by 
turn"  for  three  to  six  months  to  fight  the 
Soviets.  Often,  the  fighters  return  to  Paki- 
stan just  long  enough  to  recuperate  inside 
the  border,  then  go  back  to  do  battle. 
Wounded  Afghans  are  treated  at  Pakistani 
hospitals,  with  no  questions  asked.  In  the 
camps,  parents  teach  their  children  never  to 
lose  faith  in  Afghanistan's  future  freedom. 

Weapons  for  Afghan  freedom  fighters  are 
channeled     through     Northwest     Frontier 
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divided  equally  between  economic  and  mili- 
tary credits— over  a  five-year  period,  includ- 
ing the  sale  of  40  F-16  let  fiKhterbombers. 


when  religious  motives  are  Involved.  In  No- 
vember 1979.  for  instance,  a  crowd  burned 
down  the  U.S.  Embassv  in  Islamabad  after 
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tion.  At  this  auspicious  time,  as  the  partici- 
pants of  the  Forum  approach  the  end  of 
their  deliberations,  we  wish  them  success  In 
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Province— there  is  no  other  route— although 
the  government  in  Islamabad.  Pakistan's 
capital,  does  not  officially  acknowledge  this 
trafffic.  The  arms  are  known  to  be  collected 
and  delivered  by  the  U.S.  Central  Intelli- 
gence Agency  as  well  as  by  China  and 
Egypt,  with  much  of  it  t>eing  financed  by 
Saudi  Arabia. 

To  cover  up  Western  involvement  in  sup- 
port for  the  anti-Soviet  guerrillas  (it  can 
now  be  reported  for  the  first  time).  Soviet- 
made  arms  are  secretly  purchased  from 
Israel,  which  captured  them  from  Syria  and 
Egypt  in  past  wars.  The  ret>els  could  not 
survive  without  this  aid.  although  so  far  not 
enough  is  available  to  them— surface-to-air 
missiles  for  use  against  Soviet  planes  and 
helicopter  gunships  are  needed  the  most. 

President  Zia  went  out  of  his  way  to  em- 
phasize the  importance  of  the  Afghan  free- 
dom fighters  to  Pakistan's  own  security. 
"Today  it  is  Afghanistan. "  he  said,  but  to- 
morrow it  may  be  Pakistan.  They  are 
buying  time  for  Pakistan." 

The  presence  of  Pakistani  military  and 
technical  personnel  in  the  Persian  Gulf 
countries,  including  Saudi  Arabia,  is  meant 
to  assure  security  as  well  as  orderly  econom- 
ic development,  and  it  is  absolutely  essential 
for  stability  in  the  region.  "In  every  country 
of  the  Persian  Gulf."  President  Zia  told  me. 
"you  find  Pakistani  laborers,  technicians, 
educators,  doctors.  Whenever  help  is  re- 
quired, we  are  there.  And  we  also  have  a 
little  bit  of  military  influence." 

The  president  was  being  modest.  There 
are  I'akistani  military  advisers  in  key  posi- 
tions in  most  Persian  Gulf  countries— nota- 
bly in  Oman  at  the  mouth  of  the  Strait  of 
Hormuz.  gateway  to  the  gulf.  In  addition. 
Western  military  experts  say  that  more 
than  10.000  Pakistani  troops  have  been  qui- 
etly assigned  to  Saudi  Arabia  to  bolster  se 
curity  for  the  kingdom's  ruling  family  fol- 
lowing the  1979  assault  by  fanatics  on  the 
holy  mosque  in  Mecca. 

But.  as  President  Zia  kept  reminding  me. 
his  country  is  isolated  and  surrounded  by 
conflict  and  hostility.  A  glance  at  the  map 
suffices  to  explain  Pakistan  s  importance— 
and  vulnerability: 

Afghanistan,  to  the  northwest,  has  been 
under  Soviet  occupation  for  four  years,  ena- 
bling the  Russians  to  establish  a  powerful 
presence  in  southwest  Asia.  Only  a  Paki- 
stani province.  Baluchistan,  stands  between 
them  and  the  Indian  Ocean.  The  Soviets 
have  built  six  strategic  airfields  in  Afghani- 
stan and  permanent  bases  for  ground  forces. 

Iran,  to  the  west,  remains  in  the  throes  of 
a  violent  religious  revolution  with  passion- 
ate anti-Americanism  as  iU  hallmark,  and  it 
may  well  be  on  the  threshold  of  victory  in 
its  war  with  Iraq,  which  would  further 
weaken  what  is  left  of  sUbillty  in  the 
Middle  East.  The  Persian  Gulf  and  its  vast 
oil  reserves  are  hostage  to  the  Iran-Iraq  con- 
flict. But  Pakistan  wields  influence  in  the 
region  that  the  US.  hopes  will  help  to  avert 
a  disaster. 

To  the  east  of  Pakistan  lies  India,  a  neu- 
tralist power  with  close  political  and  mili- 
tary links  to  the  Soviet  Union.  India  is  re- 
garded by  the  Pakistanis  as  a  natural 
enemy,  and  the  two  nations  have  had  three 
wars  since  British  India  was  partitioned  to 
create  an  independent  Pakistan  nearly  37 
years  ago. 

It  is.  of  course,  crucial  to  the  U.S.  for 
Pakistan  to  maintain  Its  pro-Western  pos- 
ture, and  the  Reagan  Administration 
(unlike  the  Carter  Administration)  has 
moved  to  recognize  this  fact.  The  U.S.  has 
gnuited  Pakistan  a  $3.2  billion  aid  package- 


divided  equally  between  economic  and  mili- 
tary credits— over  a  five-year  period,  includ- 
ing the  sale  of  40  F-I6  Jet  fighter-bombers, 
the  most  advanced  in  the  U.S.  arsenal.  Six 
of  them  already  have  arrived. 

But  President  Zia  recognizes  that  the 
planes  alone  will  not  assure  his  nation's  se- 
curity. "It  is  immaterial  whether  you  have 
five  F-I6S  or  500  F-16s.  "  he  said.  "As  long  as 
people  know  that  the  United  States  of 
America  Is  willing  to  ensure  the  security  of 
Pakistan— that's  all." 

U.S.-Pakistan  relations  have  a  history  of 
misunderstandings— even  though,  since  its 
independence  in  1947.  Pakistan  has  been  a 
committed  U.S.  ally,  while  India  has  taken 
the  road  of  neutrality. 

In  1971,  Pakistani  secret  diplomacy  led  to 
the  opening  of  U.S.  relations  with  China. 
But  years  elapsed  before  the  U.S.  lifted  its 
standing  embargo  on  military  sales  to  Paki- 
stan (while  India  kept  being  supplied  by  the 
Soviets).  In  1979.  military  assistance  was 
again  curtailed  because  of  suspicions  that 
Pakistan  was  developing  a  nuclear  weapon 
(India  had  exploded  a  nuclear  device  in 
1974). 

These  suspicions  have  not  been  entirely 
allayed,  and  I  asked  President  Zia  to  state 
for  the  record  Pakistan's  nuclear  policy. 
"Pakistan  has  neither  the  means  nor  the  in- 
tentions, nor  the  capability,  to  enter  the 
military  field  of  nuclear  technology,"  he 
said.  ""But  Pakistan  will  certainly  try  its 
level  best  to  have  nuclear  technology  for 
peaceful  purposes  only  because  we  have  no 
other  alternative.""  Officially,  the  U.S.  ac- 
cepts this  explanation,  which  made  possible 
the  F-16  sale. 

Another  problem,  not  publicly  raised  by 
the  U.S.  government,  has  to  do  with  the 
character  of  the  Pakistani  regime.  President 
Zia  has  ruled  Pakistan  in  a  highly  authori- 
tarian fashion  since  he  led  the  armed  forces 
in  a  coup  in  1977— to  this  day.  the  country 
has  lived  under  martial  law— and  Washing- 
ton comes  under  criticism  for  being  allied 
again  with  a  military  dictatorship. 

This  criticism  has  increased  since  demon- 
strations against  the  regime  erupted  in  Sind 
Province  last  August.  According  to  the  gov- 
ernment, 61  persons  were  killed  between 
August  and  November  and  4,691  have  been 
arrested,  roughly  half  of  whom  have  been 
released.  An  unknowTi  number  of  demon- 
strators were  punished  with  flogging,  per- 
mitted under  Islamic  law. 

The  Sind  demonstrations,  which  have  not 
spread  to  other  parts  of  Pakistan,  were  or- 
ganized mainly  by  the  Movement  for  the 
Restoration  of  Democracy  to  demand  imme- 
diate presidential  elections.  They  were  trig- 
gered when  Zia  announced  that  only  parlia- 
mentary elections  would  be  held,  sometime 
In  1984.  and  that  parliament  may  subse- 
quently be  allowed  to  choose  a  new  presi- 
dent. But  there  is  a  great  deal  of  skepticism 
that  full-fledged  democracy  will  soon  return 
to  Pakistan.  The  military  is  unlikely  to  give 
up  Its  sway  over  the  country,  and  some  ob- 
servers think  that  Internal  unrest  will  keep 
growing. 

Aside  from  the  repression  in  Sind  Prov- 
ince, President  Zla's  rule  does  not  appear 
excessively  oppressive.  The  press  practices 
self-censorship  but  publishes  accounts  of 
political  strikes  and  demonstrations  and 
often  criticizes  the  government.  Ministers 
are  required  to  explain  their  policies  before 
Paklstans  appointed  federal  council,  which 
has  no  legislative  powers  but  asks  probing 
questions. 

Pakistan,  nevertheless,  is  a  volatile  socie- 
ty,   and   violence   comes   easily,    especially 


when  religious  motives  are  Involved.  In  No- 
vember 1979.  for  instance,  a  crowd  burned 
down  the  U.S.  Embassy  in  Islamabad  after 
Iran's  revolutionary  radio  accused  the  CIA 
of  staging  the  attack  on  the  mosque  In 
Mecca.  Senior  officials  in  the  Pakistan  gov- 
ernment told  me  that  Zla's  opposition  aims 
not  only  at  the  restoration  of  democracy 
but  also  at  deep  changes  In  foreign  policy, 
such  as  making  Pakistan  neutral  and  ending 
support  for  the  Afghan  rebels.  Such 
changes,  these  officials  say,  would  push 
Pakistan  away  from  the  U.S.  suid  the  West. 
Advisers  contend  that  the  U.S.,  which  can't 
afford  to  lose  friends,  should  make  Pakistan 
a  top  priority. 


FRIENDS    OF   IRELAND— ST.    PAT- 
RICKS  DAY  STATEMENT  1984 

Mr.  KENNEDY.  Mr.  Presi(ient.  on 
behalf  of  the  Friends  of  Ireland,  I  ask 
unanimous  consent  that  this  year's  St. 
Patrick's  Day  statement,  submitted 
today,  may  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Friends  of  Ireland— St.  Patricks  Day 
Statement 

St.  Patrick's  Day  1984  arrives  at  a  time  of 
anticipation  for  all  in  the  United  States  who 
are  friends  of  Ireland  and  who  seek  progress 
toward  a  peaceful  resolution  of  the  conflict 
in  Northern  Ireland. 

It  is  true  that  savage  act  of  terror  perpe- 
trated in  recent  months  remind  us  of  the 
never-ending  violence  that  has  been  the  re- 
ality of  life  in  Northern  Ireland  since  1969. 
Sectarian  slayings  by  paramilitary  assassi- 
nation squads,  the  machine  gunning  of  a 
congregation  at  prayer,  the  t>ombing  of 
Christmas  shoppers  in  London,  the  murder 
of  public  officials  and  elected  representa- 
tives, and  other  senseless  assaults  proclaim 
the  festering  tragedy  of  Northern  Ireland, 
where  killing  is  no  respecter  of  frontiers. 
Once  again,  the  violence  crossed  the  border 
to  the  Republic  of  Ireland,  where  the  first 
Irish  soldier  ever  was  slain  by  the  Provision- 
al IRA. 

Time  no  longer  takes  the  side  of  peace  in 
Northern  Ireland:  we  are  mindful  of  the 
words  of  "yeats  that  "Too  long  a  sacrifice/ 
Can  make  a  stone  of  the  heart." 

We  unreservedly  condemn  the  acts  of  vio- 
lence on  both  sides:  we  renew  our  urgent 
appeal  to  all  Americans  to  renounce  the 
path  of  the  bomb  and  the  bullet  and  to 
reject  the  pleas  of  those  who  seek  by  word 
or  deed  or  dollar  to  promote  or  condone  the 
cause  of  violence. 

Despite  the  killing  and  destruction,  an 
emerging  reality  of  a  different  sort  gives 
hope  on  this  St.  Patrick's  Day  to  the  prom- 
ise of  a  brighter  future.  We  have  been 
heartened  by  the  work  of  the  New  Ireland 
Forum,  which  convened  in  Dublin  in  May 
1983.  Through  the  courageous  and  painstak- 
ing efforts  of  nationalist  political  leaders, 
the  Forum  Is  developing  new  approaches  to 
dispel  the  underlying  causes  of  the  violence 
and  relieve  the  heavy  burden  borne  by  the 
Irish  people  In  human  suffering  and  shat- 
tered hopes  for  progress  and  Justice. 

We  urge  all  political  leaders  In  Northern 
Ireland  to  review  the  Forum's  work  with 
open  minds  and  open  hearts.  We  hope  that 
the  report  and  recommendations  of  the 
Forum,  soon  to  be  Issued,  will  be  the  basis 
for  a  new  beginning  in  Ireland  and  for  genu- 
ine progress  toward  peace  and  reconcilia- 


tion. At  this  auspicious  time,  as  the  partici- 
pants of  the  Forum  approach  the  end  of 
their  deliberations,  we  wish  them  success  in 
their  historic  effort  to  conceive  a  future 
that  fully  protects  the  rights  and  fairly  re- 
flects the  aspirations  of  all  the  Irish  people 
and  each  of  the  communities  in  Northern 
Ireland. 

We  also  welcome  the  resumption  during 
the  past  year  of  discussions  on  Northern 
Ireland  between  the  Irish  and  British  Prime 
Ministers.  We  commend  the  growing  recog- 
nition in  Great  Britain  that  the  problems  of 
Northern  Ireland  cannot  be  met  by  security 
measures  alone,  but  require  a  long-term  po- 
litical solution,  acceptable  to  the  Irish  and 
British  Governments  and  to  the  poeple  of 
Northern  Ireland.  We  ask  the  British  Gov- 
ernment to  give  urgent  and  continuing  pri- 
ority to  Northern  Ireland  in  the  coming 
year  and  to  consult  closely  with  the  Irish 
Government  in  the  search  for  a  solution. 
The  work  of  the  New  Ireland  Forum  is  a 
timely  opportunity  for  a  new  and  broader- 
based  initiative  to  succeed. 

The  United  States  also  has  a  role  to  play 
in  facilitating  the  essential  process  of  recon- 
ciliation within  Ireland  and  between  Britain 
and  Ireland.  We  look  forward  to  the  visit 
this  week  by  the  Prime  Minister  of  Ireland, 
Dr.  Garret  PitzGerald.  his  discussion  with 
President  Reagan,  and  his  address  to  a  joint 
meeting  of  the  Congress.  We  hope  as  well 
that  President  Reagan  will  use  the  opportu- 
nity of  his  own  visit  to  Ireland  and  Britain 
in  June  to  explore  the  msoiy  ways— diplo- 
matic, political,  and  economic— in  which  the 
United  States  can  contribute  to  the  search 
for  peace. 

As  Friends  of  Ireland  in  the  Congress,  we 
renew  our  support  for  the  great  goal  of 
Irish  unity,  and  we  pledge  in  the  coming 
year  to  continue  our  efforts  for  peace  and 
reconciliation.  We  intend  to  build  on  the  re- 
lationships we  have  already  developed  with 
Ireland"s  political  leaders,  both  north  and 
south,  including  the  links  we  have  estab- 
lished with  the  Irish  Parliament.  We  are 
heartened  by  the  support  we  have  received 
from  our  colleagues  in  Dublin  whom  we  wel- 
comed on  their  visit  to  America  last  July. 
We  look  forward  to  productive  new  ex- 
changes in  the  future. 

Above  all  on  this  St.  Patrick's  Day,  we  re- 
affirm our  commitment  to  peace  in  Ireland 
and  to  a  future  in  which  all  the  Irish 
people— from  both  traditions  and  from 
north  and  south— will  prosper  and  advance 
together.  The  attainment  of  this  new  Ire- 
land is  the  worthy  goal  of  all  the  United 
States  who  are  truly  friends  of  Ireland. 
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AID  TO  TURKEY 

Mrs.  HAWKINS.  Mr.  President,  I  re- 
cently offered  a  few  remarks  here  on 
the  floor  of  the  Senate  regarding  the 
important  steps  that  the  Goverrunent 
of  Turkey  has  taken  to  curb  the  culti- 
vation of  illegal  opium  poppies.  The 
war  on  drugs  is  a  serious  matter,  juid  I 
believe  that  we  owe  a  debt  to  those 
countries  that  join  us  In  combating 
this  dirty  business. 

Aid  to  Turkey  has  become  an  issue 
for  this  Congress  because  of  the  Presi- 
dent's request  to  provide  increased 
economic  and  military  support  to  the 
newly  democratic  goverrmient  in 
Ankara.  On  Wednesday,  March  7. 
1984,  the  Subcommittee  on  Europe  of 
the  Senate  Foreign  Relations  Commit- 
tee held  hearings  on  international  se- 
curity assistance  to  Southern  Europe— 
which  includes  Turkey.  Among  the 
witnesses  was  former  American  Am- 
bfissador  to  Turkey,  Parker  Hart.  Am- 
bassador Hart  is  one  of  our  foremost 
experts  on  the  Esatern  Mediterranean 
and  his  thoughtful  remarks  deserve 
wide  distribution.  Ambassador  Hart 
points  out  Turkey's  value  to  the 
NATO  defense  of  Europe,  and  the  un- 
successful impact  of  the  1975  arms  em- 
bargo to  Turkey  which  further  weak- 
ened the  NATO  southern  flank  and 
gained  us  no  leverage  regarding  the 
situation  on  Cyprus.  His  testimony 
raises  some  important  issues  that  I  be- 
lieve we  must  address  as  we  face  the 
issue  of  increased  aid  for  Turkey. 

Mr.  President,  I  ask  unanimotis  con- 
sent that  the  statement  by  Ambassa- 
dor Hart  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Testimony  Before  the  European  Subcom- 
mittee OF  THE  U.S.  Senate  Committee  oh 
Foreign  Relations,  March  7,  1984 
Mr.  Chairman:  My  Interest  In  appearing 
here  today  stems  from  many  years  In  the 
U.S.  Foreign  Service,  specializing  in  the 
Middle  East  and  in  working  on  U.S.  strate- 
gic problems  of  that  area.  This  experience 
culminated  in  my  posting  as  Ambassador  to 
Turkey.  1965-1968.  and  my  brief  period  as 
Assistant  SecreUry  of  State.  1968-1969. 
Since  my  retirement  from  Government  in 
1969  and  my  close  affllitation  with  our  Na- 
tional Defense  University  at  Ft.  McNalr.  I 
have  followed  with  great  concern  the  prob- 
lems of  the  Southeast  Wing  of  NATO. 
These  have  been  deeply  affected  by  episodic 
tensions  between  our  allies  Greece  and 
Turkey  over  Cyprus  and  over  bilateral 
Issues  in  the  Aegean  seabed  and  in  the  air 
above  it. 

Our  security  problems  were  deeply  aggra- 
vated by  the  action  of  our  Congress  in  1975 
when  it  placed  an  embargo  on  arms  to 
Turkey  against  the  publicly  expressed  Judg- 
ment of  President  Ford.  That  action  dealt  a 
severe  blow  to  the  capability  of  Turkey  to 
perform  Its  role  designated  by  the  Supreme 
Allied  Commander.  Europe.  That  role  Is  cru- 
cial to  the  defense  of  NATO's  Southeast 
region.  To  me  and  to  many  other  close  ob- 
servers of  the  region  that  was  a  most  irre- 
sponsible action  and  I  come  here  today  to 
urge  that  it  not  be  repeated.  I  further  urge 
that  the  Administration's  request  for  mili- 
tary assistance  to  Turkey  not  be  cut  or  di- 
luted. In  fact.  I  strongly  recommend  that,  as 
in  the  case  of  Egypt  and  Israel,  the  military 
aid  be  entirely  grant.  Unlike  those  two 
countries.  Turkey  has  a  direct  exposure  to 
the  Warsaw  Pact  of  well  over  1000  miles  of 
land  and  closed-sea  frontier. 

Turkey's  table  of  organization  and  equip- 
ment is  far  below  the  degree  of  moderniza- 
tion and  readiness  which  is  absolutely  essen- 
tial to  deter— and  to  tie  up  in  time  of  crisis- 
the  massive  superiority  of  ground,  air  and 
sea  forces  which  face  NATO's  flank  from 
the  Caucasus,  the  Black  Sea  and  Bulgaria. 

When  I  was  ambassador  in  Ankara.  Bul- 
garia alone  had  as  many  standing  diversions 
as  Turkey,  roughly  13.  with  considerable 
mechanization  and  air  cover.  The  U.S.S.R. 
had  several  times  that  strength  In  the  Cau- 
casus, not  to  mention  the  Ukraine.  The 
Warsaw  Pact  is  estimated  to  have  75  divi- 
sions with  huge  air  and  sea  powers  which 
could  be  directed  at  once  against  Turkey 
and  the  Straits  from  many  angles.  Even 
with  the  help  of  a  NATO  quick  reaction 
force  from  Europe  it  has  been  clear  that 
Turkey  would  at  once  be  engaged  In  a  des- 
perate struggle  by  its  740.000-man  standing 
army,  second  largest  in  NATO,  to  keep  lU 
footing  and  to  close  the  Straits. 

Turkey's  mission  is  to  bottle  up  the  enemy 
so  as  to  protect  NATO-South  from  a  mas- 
sive Soviet  submarine  and  missile-bearing 
surface  presence  in  the  Eastern  and  Central 
Mediterranean.  It  still  relies  on  the  M-47 
and  M-48  tank  of  Korean  War  vintage. 

Its  F-5  aircraft,  delivered  while  I  was 
there  in  1966.  are  olisolescent  and  must  be 
replaced  by  the  F-16,  already  delivered  by 
us  to  Egypt  and  Israel.  It  will  be  co-pro- 
duced in  Turkey,  but  deliveries  for  use  by 
the  Turkish  Air  Force  will  not  occur  before 
1987.  Turkey's  pilots  are  excellent  as  is  the 
quality  of  its  service  personnel  generally. 
Turkey's  resources  are  stretched  very  thin, 
however.  Its  GNP,  while  improving  dramati- 
cally since  my  service  time  In  Ankara,  Is  still 
the  lowest  in  NATO;  yet  the  5.8  percent  of 
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GNP  it  spends  on  defense  is  the  highest  in 
the  alliance.  Even  that  5.8  percent  does  not 
represent  the  full  cost,  as  Turkish  soldiers 
get  pocket-money  only.  Their  families  must 
send  funds.  You  have  heard  that  our  Gov- 
ernment estimates  it  would  cost  $60,000  to 
outfit  and  place  one  American  soldier  in 
Turkey.  It  cosU  the  Turks  $9,000. 

I  need  not  emphasize  to  this  body  what  it 
would  do  to  NATO's  Central  Front  if  the 
Warsaw  Pact,  already  preponderant  on  the 
ground  and  in  the  air.  were  able  to  polish 
off  quickly  Turkeys  defense  capacity. 

There  is  a  converse  side  to  all  of  this.  The 
embargo  of  1975  did  absolutely  nothing  to 
solve  the  Cyprus  question,  but  it  did  lastmg 
damage  to  NATO  interesU  and  also  to  the 
foundation  of  trust  which  underpins  U.S. 
Turkish  relations.  The  Turkish  Government 
of  the  day.  an  elected  one.  had  to  react  and 
it  shut  down  our  listening  posts  directed 
toward  the  U.S.S.R.  They  were  reopened 
after  the  embargo  was  repealed  just  in  time 
for  us  to  witness  the  permanent  loss  of 
those  we  had  built  and  used  in  Iran.  A  re- 
newed closure  of  the  posts  in  Turkey  is  not 
somethmg  we  and  NATO  can  afford.  The 
Turkish  American  relationship  cannot 
endure  a  third  body  blow  after  the  Lyndon 
Johnson  letter  on  Cyprus  of  1964  and  the 
embargo  of  1975 

Mr.  Chairman,  a  fair  and  impartial  solu- 
tion to  the  Cyprus  problem  is  very  much  in 
our  interest  and  will  not  l)e  easy  to  attain. 
as  the  tortured  history  of  intercommunal 
talks,  begun  in  1968.  clearly  shows.  I  have 
followed  this  quarrel  for  26  years.  Neither 
side  has  demonstrated  much  virtue  or 
statesmanship  Both  have  simply  shown 
that  they  can  no  longer  live  co-mingled,  as 
they  did  for  82  years  under  British  rule  and 
earlier  for  400  years  under  the  Ottoman 
Empire.  A  settlement  would  make  unneces 
sary  any  large  Turkish  military  presence  on 
the  Island,  but  it  would  not  restore  Greek- 
Cypriot  rule  over  Turks. 

But.  Mr  Chairman.  Cyprus  of  itself  by  no 
stretch  of  imagination  can  compare  with 
Turkey  or  Greece  as  a  NATO  and  therefore 
a  US.  security  imperative  Cyprus  is  at  best 
a  non  aligned  state  with  a  population  about 
the  size  of  that  of  the  District  of  Columbia 
Its  Nicosia  government  is  independent  on  an 
alliance  with  AKEL.  the  strongest  Moscow- 
dominated  party-in  the  Eastern  Mediterra- 
nean. The  policy  of  AKEL  is  to  remove  the 
British  Sovereignty  bases  and  to  attack  any 
semblance  of  military  use  of  Cyprus  soil  by 
the  U.S.  Not  a  day  goes  by  without  an 
AKEL  press  attack  of  the  U.S.  and  NATO 
and  without  praise  for  the  USSR. 

Mr.  Chairman,  we  cannot  afford  to  mort- 
gage  NATO   again   to   this   very   parochial 
quarrel.    It   is  likely   to  go  on   for  quite  a 
while,  at  least  until  we  leave  it  alone  and  let 
Peres    de    Cuellar    handle     it.     Punishing 
Turkey   will   not   advance  a  Cyprus  settle- 
ment   one    iota.    Demanding    that    Turkey 
withdraw  its  troops  before  protection  of  the 
security  and  of  the  right  to  group  equality 
of  the  Turk-Cypriot  community  is  assured 
IS  to  ask  the  impossible  No  Turkish  Govern 
ment  is  going  to  abandon  that  community 
to   a   repeat   of   the   treatment    it   suffered 
from  EOKA  extremists  of  the  period  1963  to 
1974.   Whether   we   find   it    logical   or   not 
Turk  Cypriote    will     not     accept     minority 
status  under  Greek-Cypriot  rule.  Any  feder 
ation    or    confederation    agreed    upon    will 
have  to  provide  full  local  autonomy  and  the 
capacity  for  local  defense 

Cooperation  between  Turkey  and  G-eece 
In  NATO  is  essential  to  U.S.  security  There 
is  no  American  or  Western  European  substi- 


tute for  this  on-the-ground  manpower, 
equipment  and  training.  Together  they 
share  guardianship  of  the  Straits  and  its  ap- 
proaches. For  either  to  be  seriously  weak- 
ened is  to  impose  an  impossible  defense 
burden  on  the  other:  and.  as  has  been  point- 
ed out  by  Averoff.  former  Defense  Minister 
of  Greece.  Turkey  is  essential  to  the  securi- 
ty of  Europe,  including  that  of  Greece.  I 
may  add  that  Turkey  is  also  the  principal 
rock  of  stability  in  a  very  uncertain  Middle 
East  and  since  its  return  to  elected  govern- 
ment, it  sets  an  example  favorable  to  our  in- 
terests in  that  region  as  a  whole.  It  is  the 
only  parliamentary  government  functioning 
successfully  in  the  Islamic  world.  In  my 
view,  its  diplomacy  in  the  Middle  East  has 
been  far  more  sophisticated  and  effective 
than  our  own  in  recent  years. 

I  therefore  appeal  to  this  Subcommittee 
to  place  the  higher  U.S.  and  NATO  interests 
in  first  priority  as  it  reviews  the  military  aid 
program  proposed  by  our  Administration 
for  Turkey  and  for  Greece  and  not  bind  our- 
selves by  ratios  such  as  10-7.  by  inaccepta 
ble  conditions  or  by  outright  cuts  responsive 
to  the  wishes  of  certain  domestic  pressure- 
groups  in  this  country. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Without  objection,  it  is 
so  ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 
Mr.  BAKER.  Madam  President,  all 
time  for  the  transaction  of  routine 
morning  business  has  expired.  I  be- 
lieve, and  I  ask  the  Chair  to  state  the 
business  before  the  Senate. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


VOLUNTARY  SCHOOL  PRAYER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  un- 
finished business.  Senate  Joint  Resolu- 
tion 73.  which  the  clerk  will  state. 
The  bill  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Madam  President, 
after  more  than  a  week  of  debate  on 
allowing  prayer  in  public  schools,  the 
central  issue  in  my  view  remains  the 
neutrality  of  government  in  the  deci- 
sion to  pray  or  not  to  pray. 

That  neutrality  does  not  exist  today. 
A  series  of  court  decisions  has  created 
an  official  bias  against  the  free  exer- 
cise of  religion  in  public  schools,  de- 
spite the  Constitutional  guarantee  of 
the  right  to  that  free  exercise. 


And  so  I  have  concluded  that  we 
have  no  choice  but  to  amend  the  Con- 
stitution to  make  still  more  explicit 
the  neutrality  of  government  in  the 
free  exercise  of  religion. 

The  gentleman  from  Connecticut, 
Mr.  Weicker.  who  has  ably  led  the  op- 
position to  such  a  constitutional 
amendment,  contends  that  school  au- 
thorities have  no  right  to  prescribe  a 
prayer  for  recitation  by  students.  I 
agree. 

The  gentleman  from  Connecticut 
contends  that  there  is  no  single  prayer 
which  could  satisfy  the  ecclesiastical 
requirements  of  all  religions.  I  agree. 

The  gentleman  from  Connecticut 
contends  that  the  business  of  public 
schools  is  education  and  not  religion, 
and  I  agree. 

Indeed,  our  points  of  agreement  are 
so  many  that  I  sometimes  wonder  how 
we  arrived  on  different  sides  of  the 
question  at  hand.  And  I  question  the 
accuracy,  as  well  as  the  authenticity, 
of  the  letter  my  friend  from  Connecti- 
cut received  last  week  stating  'Keep 
up  the  good  work"  and  signed  "the 
Devil." 

But  we  do  find  ourselves  in  disagree- 
ment over  the  question  of  whether 
any  prohibition  on  public  prayer  is.  or 
should  be.  constitutional.  Mr.  Weicker 
says  "Yes."  I  say  "No." 

After  10  days  of  debate.  Madam 
President,  the  issue  has  been  clearly 
drawn,  and  competing  views  on  the 
issue  have  been  clearly  and  compre- 
hensively stated. 

I  am  pleased  to  see  that,  at  least 
partly  as  a  result  of  the  Senates  ex- 
tended consideration  of  this  subject, 
the  Civil  and  Constitutional  Rights 
Subcommittee  of  the  House  Judiciary 
Committee  has  now  scheduled  hear- 
ings on  the  prayer  in  school  issue. 

As  for  the  Senate,  the  time  is  at 
hand  now  to  vote  and  to  work  our  will 
on  this  important  issue.  The  President 
has  proposed  an  amendment,  to  which 
the  Committee  on  the  Judiciary  has 
added  language  making  clear  that  no 
official  authority  would  be  able  to  pre- 
scribe or  mandate  the  substance  of 
any  prayer. 

A  vote  on  the  Presidents  amend- 
ment, as  perfected  by  the  committee 
language,  will  give  us  a  fair  accounting 
of  the  Senates  support  or  opposition 
on  the  prayer  issue,  and  I  hope  we  will 
take  that  vote  no  later  than  tomorrow. 

UNANHIOUS-CONSENT  REQUEST 

Madam  President,  the  unanimous- 
consent  request  I  am  about  to  put,  I 
believe,  will  not  be  granted,  but  it  is 
the  request  that  I  described  last 
evening.  I  have  supplied  copies  of  it  to 
the  distinguished  Senator  from  Con- 
necticut and  the  distinguished  minori- 
ty leader.  The  distinguished  Senator 
from  Illinois  is  aware  of  its  contents.  I 
believe,  as  are  other  Senators  here  and 
on  the  floor. 


Madam  President.  I  ask  unanimous 
consent  that  at  3  p.m.  on  Thursday. 
March  15.  the  Senate  proceed  to  vote 
up  or  down  on  the  committee  amend- 
ment to  Senate  Joint  Resolution  73. 

I  further  ask  unanimous  consent 
that  no  other  amendments  be  in  order 
to  Senate  Joint  Resolution  73  or  the 
committee  amendment. 

Further,  I  ask  unanimous  consent 
that  following  the  vote  on  the  commit- 
tee amendment,  the  Senate  proceed  to 
vote,  without  any  intervening  debate, 
motion,  appeal,  or  point  of  order,  on 
Senate  Joint  Resolution  73  as  amend- 
ed, if  amended,  and  that  paragraph  4 
of  rule  XII  be  waived. 

Madam  President,  I  do  not  now  put 
the  request.  I  wish  to  be  recognized. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Madam  President.  I 
will  take  just  a  moment,  and  then  I 
will  officially  put  the  request. 

We  have  spent  10  days  now  on  this 
matter,  and  I  pledged  at  the  beginning 
of  this  debate  that  nobody  was  going 
to  hurry  to  judgment,  that  we  were 
going  to  try  to  deemotionalize  this 
issue  and  give  everyone  an  opportuni- 
ty to  speak.  The  fact  that  we  have  not 
had  many  takers  does  not  detract 
from  the  fact  that  we  have  created  an 
opportunity  for  Members  to  address 
this  issue  as  they  may  wish. 

I  will  not  speak  at  length  on  the 
matter,  except  to  say  that  it  is  still  my 
desire  to  see  this  matter  addressed  by 
Congress  and  dealt  with  in  this  ses- 
sion, at  this  time,  by  the  Senate.  It  is 
my  objective  not  to  pass  a  resolution 
that  bears  my  name,  but  to  pass  a  res- 
olution to  be  submitted  to  the  States 
which  will  make  the  State  absolutely 
neutral  in  the  matter  of  prayer,  which 
I  believe  it  is  not  now. 

In  any  event,  after  these  10  days.  It 
is  time  to  get  on  with  the  votes. 

I  have  already  recited  my  conversa- 
tion with  the  distinguished  Senator 
from  Connecticut  on  yesterday  and 
today.  I  am  grateful  to  him  because  he 
still  is  agreeable  to  voting  on  the  pend- 
ing business— not  only  the  pending 
question,  which  is  the  committee 
amendment,  as  I  understand  it,  but 
also  on  the  resolution  itself,  which  is 
the  present  prayer  amendment.  I 
thank  him  for  that. 

However,  I  am  afraid  that  there  will 
be  an  objection  to  it.  I  understand  the 
reason  why.  I  understand  that  the 
Senator  I  expect  to  object  is  well 
within  his  rights.  But  I  hope  Senators 
will  understand  that  I  have  a  responsi- 
bility to  try  to  get  this  matter  to  judg- 
ment. 

Therefore.  Madam  President,  at  this 
time  I  put  the  request  I  just  stated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DIXON.  Madam  President,  re- 
serving the  right  to  object,  I  must  say 
to  my  distinguished  friend  and  col- 
league,  the   majority    leader,    that   I 


voice  this  objection  with  the  deepest 
reluctance,  in  view  of  his  outstanding 
reputation  for  fairness  to  all  Members 
of  this  body. 

The  reason  for  my  objection  is  that 
the  unanimous-consent  request  stated 
by  the  majority  leader,  in  effect,  nar- 
rows the  issue  before  the  U.S.  Senate 
to  a  single  up  or  down  vote  on  the 
President's  own  request  for  his  own 
constitutional  amendment,  in  the  ter- 
minology that  the  President  and  his 
supporters  want,  with  no  opportunity 
for  the  Members  of  the  U.S.  Senate  to 
discuss  all  the  other  important  ques- 
tions that  ought  to  be  before  this  body 
and  that  are  current  in  public  thought 
in  America. 

This  Senator  stands  for  silent  prayer 
and  reflection  in  the  public  schools 
and  for  equal  access  in  the  public 
schools  by  all  religious  groups  to  exer- 
cise, on  a  voluntary  basis,  their  own  re- 
ligious thought.  But  this  Senator  does 
not  support  audible,  vocal  prayer  in 
the  schools,  nor  does  this  Senator  sup- 
port any  concept  by  virtue  of  which 
some  prayer  can  be  written  by  any- 
body and  suggested  to  others  as  the 
prayer  that  should  be  recited  in  public 
schools. 

My  friend  the  majority  leader  is  a 
fine  man.  and  I  know  that  he  is  dedi- 
cated to  what  he  must  do  here,  and  he 
has  a  responsibility  here.  I  wish  I 
could  accommodate  him,  because  I 
know  of  no  one  in  the  Senate  who  is 
more  accommodating  to  others.  But 
what  my  friend  wants  to  do  here  is  to 
narrow  a  major  debate  in  this  country, 
affecting  hundreds  of  millions  of 
people,  to  a  single  question,  when 
there  are  many  other  questions. 

I  have  said  to  the  majority  leader,  to 
the  Senator  from  Connecticut  and  to 
others,  that  this  Senator  is  perfectly 
willing  to  do  anything  to  accommodate 
all  points  of  view.  I  am  willing  to  go  to 
a  time  agreement  by  which  we  would 
take  up  every  amendment  and  give  10 
minutes  to  a  side— not  much  time— 
and  dispose  of  that  amendment.  I  am 
willing  to  do  that. 

I  said  to  the  majority  leader  that  I 
am  willing  to  vote  on  the  President's 
amendment,  up  or  down— and  I  believe 
he  will  lose— and  then  come  to  my 
amendment;  or— and  I  do  not  have 
pride  of  authorship— to  the  amend- 
ment of  the  Senator  from  Utah,  which 
is  also  an  amendment  on  silent  prayer 
and  equal  access.  I  am  willing  to  do 
that. 

I  am  willing  to  do  almost  any  reason- 
able thing  to  accommodate  this  place 
except  to  deny  to  the  hundreds  of  mil- 
lions of  Americans  who  are  watching 
this  debate  their  right  to  be  heard  on 
any  other  question  but  the  single 
question  of  what  the  President  wants. 

I  like  the  President.  He  is  entitled  to 
want  what  he  wants.  This  Senator 
wants  something  else,  and  they  told 
me  before  I  came  to  this  place,  maybe 
erroneously,  that  this  Is  the  most  de- 


liberative body  in  the  world  and  if  it  is, 
we  are  on  one  of  the  issues  that  go  to 
the  very  central  core  of  our  life  in  this 
country. 

I  wish  to  suggest  that  Americans 
would  like  to  have  us  vote  more  than 
once.  I  am  willing  to  vote  however 
many  times  we  have  to  vote  on  the 
issue  starting  right  this  moment  when 
I  conclude  these  remarks  until  every 
Senator  here  has  had  an  opportunity 
to  express  his  or  her  own  point  of  view 
on  every  part  of  the  issue  so  far  as  it 
affects  education,  the  schools,  and  the 
right  to  worship  your  God  according 
to  the  dictates  of  your  own  conscience. 

So  I  wish.  Madam  President,  that  I 
could  accommodate  my  friend,  and  I 
wish  I  could  accommodate  the  other 
98  Senators,  exclusive  of  my  friend 
and  myself  in  this  place,  but  I  cannot. 

I  am  willing  to  do  anything  at  all  to 
accommodate  him  and  my  friend  from 
Connecticut  and  any  other  Senator 
here  in  connection  with  anything  they 
want  to  do  on  any  kind  of  time  limita- 
tions, on  any  order  of  business  or  any- 
thing at  all  that  will  give  us  an  oppor- 
tunity to  vote  on  anything  but  the 
single  question  the  President  wants  us 
to  vote  on.  I  have  rejected  that  out  of 
hand,  and  I  cannot  accommodate  my 
friend  on  that. 

Mr.  BAKER.  And  the  Senator  ob- 
jects. 

Mr.  DIXON.  And  I  do  object. 
Madam  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Madam  President,  I 
have  enormous  respect  for  the  Senator, 
from  Illinois.  He  is  an  invaluable 
Member  of  the  Senate,  and  I  have 
high  regard  for  him.  and  that  is  why  I 
said  in  my  remarks  preparatory  to  put- 
ting the  request  that  he  is  perfectly 
within  his  right  to  make  the  point 
that  he  has  just  made  and  to  make  the 
objection  he  has  just  made. 

What  I  am  about  to  say  is  not  in  de- 
fense of  my  own  position,  but  rather 
to  explain  why  now  after  10  days  I  was 
compelled  to  put  this  request.  It  goes 
back,  as  so  many  of  my  experiences  do. 
to  my  early  life  and  my  father  taught 
me  practicing  law  that  you  can  negoti- 
ate forever  but  finally  a  jury  will  make 
a  judgment. 

So  it  is  here.  We  can  argue  forever 
and  we  can  try  to  put  together  a  syn- 
thesis of  ideas  and  agreed  language, 
but  finally  the  Senate  must  work  its 
will,  and  after  10  days  it  is  time  to 
begin  that. 

I  thank  the  Senator  from  Illinois  for 
his  kind  words  and  I  know  he  will 
accept  this  explanation  in  the  spirit  in 
which  it  is  intended. 

Madam  President,  I  inquire  of  the 
Chair  what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  committee 
amendment. 
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ask  for  the  yeas  and  nays  on  the  com- 
mittee amendment. 
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Mr.  BAKER.  Madam  President,  I 
ask  for  the  yeas  and  nays  on  the  com- 
mittee amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BAKER.  Madam  President.  I  am 
perfectly  willing  at  this  time  now  for 
the  Chair  to  put  the  question  on  the 
committee  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  DIXON.  Madam  President,  has 
the  committee  amendment  l)een  read 
to  the  Senate? 

The  PRESIDING  OFFICER.  Yes.  it 
has  been  read,  I  say  to  the  Senator 
from  Illinois. 

Mr.  BYRD.  Madam  President,  as  I 
said  last  night.  I  am  perfectly  agree- 
able to  what  the  distinguished  majori- 
ty leader  has  proposed. 

Personally.  I  would  be  glad  to  vote 
on  this  committee  amendment  and 
then  go  immediately  to  the  resolution 
in  which  event  I  would  vote  for  the 
resolution  whether  it  is  amended  or 
not.  But  I  only  express  my  own  view- 
point as  a  Senator  from  West  Virginia 
in  saying  that.  I  certainly  have  no  ob- 
jection to  voting  on  this  pending 
amendment  now. 

I  think  that  Senators  should  under- 
stand what  they  are  about  to  vote  on 
and  be  given  a  little  time  in  view  of 
the  fact  that  we  had  not  announced 
previously  that  there  would  be  a  vote 
occur  on  this  amendment  at  this  par- 
ticular time. 

I  am  sure  that  the  majority  leader 
would  not  only  understand  my  pur- 
pose in  suggesting  the  absence  of  a 
quorum  but  he  would  probably  be 
agreeable  to  that  if  he  were  asked. 
I  suggest  the  absence  of  a  quorum. 
Mr.  BAKER.  Madam  President,  will 
the  Senator  withhold  that  a  minute? 

Mr.  BYRD.  Yes;  I  am  happy  to  with- 
hold. 

Mr.  BAKER.  I  do  understand,  and  I 
think  the  minority  leader  would  ac- 
knowledge that  I  spoke  to  him  just 
before  I  made  my  request  and  said  as 
far  as  I  was  concerned  after  the  re- 
quest was  dealt  with,  as  it  has  been,  we 
could  go  ahead  and  vote  on  the  com- 
mittee amendment. 

So  I  just  wish  for  the  Record  to 
show  that  I  indicated  as  much  to  the 
minority  leader  and  to  the  Senator 
from  Connecticut  and  others. 

But  Senators  should  have  an  oppor- 
tunity to  be  advised  of  this  in  advance 
and  I  wonder  if  the  minority  leader 
might  be  willing  to  examine  the  possi- 
bility of  setting  a  time  certain  for  the 
vote  on  the  committee  amendment. 
Mr.  BYRD.  I  am  glad  to. 
Mr.  BAKER.  Say.  at  1  p.m. 
Mr.  BYRD.  Yes.  I  will  be  glad  to. 
Mr.    BAKER.    Madam   President.    I 
ask  unanimous  consent  that  time  for 
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the  vote  on  the  committee  amendment 
occur  at  1  p.m. 

Mr.  BYRD.  I  must  say  I  could  not 
agree  to  that.  As  a  matter  of  fact,  I  am 
concerned.  Personally,  I  would  be  glad 
to  vote  at  1  p.m.  Additionally,  I  will  be 
happy  to  run  the  wires  on  that  prob- 
ably. 
Mr.  BAKER.  Very  well. 
Madam  President,  then  I  yield  so 
the  minority  leader  once  more  may 
suggest  the  absence  of  a  quorum. 

Mr.  BYRD.  I  believe  I  have  the 
floor. 

Mr.  BAKER.  I  apologize.  The  Sena- 
tor does  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 

Mr.  HATFIELD.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr.  BYRD.  I  am  glad  to  yield  for  a 
question. 

Mr.  HATFIELD.  If  we  are  going  to 
give  opportunity  for  notification  of 
Senators  that  a  vote  may  occur  short- 
ly, rather  than  wasting  our  time,  so  to 
speak,  in  a  quorum  call.  I  wonder  if 
the  leader  would  consider  possibly  put- 
ting the  question  before  us,  setting 
aside  by  unanimous  consent  the  cur- 
rent business,  and  let  us  get  on  with 
this  supplemental  that  was  reported 
out  of  the  Appropriations  Committee? 
People  are  cold  in  this  country,  and 
they  would  like  to  get  some  heat  in 
their  houses,  and  we  should  be  able  to 
move  that  I  think  within  the  half 
hour  between  now  and  whatever  time 
we  vote. 

Mr.  BAKER.  Madam  President,  will 
the  Senator  yield  to  me  so  that  I  may 
add  to  that? 

Mr.  BYRD.  I  yield  to  the  majority 
leader  at  that  point. 

Mr.  BAKER.  I  need  just  a  moment 
to  make  any  final  clearance,  but  I  be- 
lieve we  can  do  that. 
I  thank  the  Senator  for  yielding. 
Mr.  BYRD.  Does  the  Senator  from 
Washington  wish  me  to  respond? 

Mr.  BAKER.  Oregon.  The  Senator  is 
from  Oregon. 
Mr.  BYRD.  Oregon. 
Mr.  HATFIELD.  The  Senator  from 
Oregon  would  be  very  delighted  to 
yield  to  the  minority  leader,  but  it  was 
once  known  as  the  Oregon  country, 
and  then  we  cut  out  the  heart  of  the 
watermelon  and  make  the  rest  of  the 
State,  and  the  remainder  of  the  rind 
was  for  Washington  State. 
I  am  very  happy  to  yield. 
Mr.  BYRD.  I  can  understand  the 
good  Senator  and  very  able  Senator 
and  great  friend  of  mine,  and  I  say 
that  advisedly  and  after  much  consid- 
eration. He  is  a  great  friend  of  mine.  I 
can  understand  the  umbrage  that  the 
Senator  may  or  may  not  have  taken.  I 
quite  often  feel  that  same  way  about 
the  great  State  of  West  Virginia  when 
people  say  to  me,  "Well,  I  have  been 
down  to  your  father's  apple  orchards," 


and,  "Oh,  I  know  some  people  in  Rich- 
mond," and  so  on  and  so  on. 

So  I  try  upon  every  such  occasion  to 
stand  firmly  In  defense  of  the  sacred 
name  of  my  great  State  of  West,  by 
golly.  Virginia. 

Does  the  Senator  and  the  majority 
leader  wish  me  to  inquire  of  my  col- 
leagues as  to  whether  or  not  they 
would  be  agreeable  to  going  on  the 
other  bill? 
Mr.  BAKER.  Yes. 

If  the  Senator  will  yield,  I  would  like 
just  a  moment  to  do  my  final  clear- 
ances, which  I  do  not  think  will  take 
more  than  5  minutes,  if  the  minority 
leader  would  be  inclined  to  run  his 
traps,  as  we  say.  and  see  if  we  can 
agree  to  take  up  the  supplemental  on 
low-income  energy  assistance.  Then  I 
would  be  happy  to  try  to  do  that  while 
we  are  trying  to  clear  a  vote  at  1  p.m. 
on  the  committee  amendment. 

Mr.  BYRD.  I  say  to  the  Senator 
from  the  State  adjoining  the  State  of 
Washington  that  I  beg  his  indulgence 
and  I  say.  as  he  knows,  it  was  not 
international.  Suppose  we  try  on  our 
side  to  see  if  we  can  proceed  in  the 
manner  that  the  Senator  from  Oregon 
has  suggested. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  In  the  meantime,  does 
the  Senator  wish  a  quorum? 

Mr.  BAKER.  The  Senator  has  the 
floor,  and  if  he  would  suggest  the  ab- 
sence of  a  quorum,  I  think  it  would  be 
highly  appropriate. 

Mr.  BYRD.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  what  is 
the  pending  question? 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  pending. 

Mr.  BAKER.  I  ask  the  Chair  to  re- 
quest the  clerk  to  state  the  committee 
amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  committee  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
On  page  2,  line  9.  strike  the  word  "prayer  ' 
and  Insert  in  lieu  thereof  "prayer.  Neither 
the  United  SUtes  nor  any  State  shall  com- 
pose the  words  of  any  prayer  to  l)e  said  In 
public  schools." 

Mr.  BAKER.  Mr.  President,  I  simply 
wish  to  say  that  although  this  is  a 
committee  amendment  and  was  added 
after  the  President's  resolution  was  in- 
troduced, the  President  and  the  ad- 
ministration support  the  committee 
amendment. 


VOTE  ON  COMMITTEE  AMENDMENT 

The  PRESIDING  OFFICER.  The 
question  is  on  sigreeing  to  the  commit- 
tee amendment  on  page  2,  line  9.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn) 
and  the  Senator  from  Colorado  (Mr. 
Hart)  are  necessarily  ab.sent.      J? 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  32  Leg.] 


YEAS-96 

Abdnor 

Ford 

Mitchell 

Andrews 

Gam 

Moynihan 

Armstrong 

Goldwater 

Murkowski 

Baker 

Gorton 

Nickles 

Baucus 

Grassley 

Nunn 

Benlsen 

Hat<;h 

Packwood 

Biden 

Hatfield 

Pell 

Bingaman 

Hawkins 

Pressler 

Boren 

Hecht 

Proxmire 

Boschwitz 

Henin 

Pryor 

Bradley 

Heinz 

Quayle 

Bumpers 

Helms 

Randolph 

Burdick 

Hollings 

Riegle 

Byrd 

Huddleston 

Roth 

Chafee 

Humphrey 

Rudman 

Chiles 

Inouye 

Sarbanes 

Cochran 

Jepsen 

Sasser 

Cohen 

Johnston 

Simpson 

Cranston 

Kassebaum 

Specter 

D'Amato 

Kaslen 

Stafford 

Danforth 

Kennedy 

Stennis 

DeConcini 

Lautenberg 

Stevens 

Denton 

Laxalt 

Symms 

Dixon 

Leahy 

Thurmond 

Dodd 

Levin 

Tower 

Dole 

Long 

Trible 

Domenici 

Lugar 

Tsongas 

Durenberger 

Malsunaga 

Wallop 

Eagleton 

Mattingly 

Warner 

East 

McClure 

Weicker 

Evans 

Melcher 

Wilson 

Exon 

Metzenbaum 

Zorinsky 

NOT  VOTING 

-4 

Glenn 

Mathias 

Hart 

Percy 

So  the  committee  amendment  on 
page  2.  line  9,  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  the 
majority  leader  seeking  recognition? 

Mr.  BAKER.  No. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 


AMENDMENT  NO.  2782 

(Purpose:  To  provide  a  constitutional  right 
for  silent  prayer  or  silent  reflection  in 
public  schools) 

Mr.  DIXON.  Mr.  President.  I  call  up 
my  amendment  No.  2782,  which  is  at 
the  desk,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon) 
proposes  an  amendment  numbered  2782. 

On  page  2.  beginning  with  line  6.  strike 
out  all  through  line  11  and  insert  in  lieu 
thereof  the  following: 

"Section  1.  Nothing  in  this  Constitution 
shall  be  construed  to  prohibit  individual  or 
group  silent  prayer  or  silent  reflection  in 
public  schools.  No  person  shall  be  required 
by  the  United  States  or  by  any  State  to  par- 
ticipate in  such  prayer  or  reflection.  Neither 
the  United  States  nor  any  State  shall  com- 
pose any  prayer  or  encourage  any  particular 
form  of  prayer  or  reflection. 

"Sec.  2.  The  authorization  by  the  United 
States  or  any  State  of  equal  access  to  the 
use  of  public  facilities  by  student  voluntary 
religious  groups  shall  not  constitute  an  es- 
tablishment of  religion." 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  Senators 
have  just  heard  the  clerk  read  the 
amendment  that  I  have  offered.  This 
is  an  amendment  that  simply  permits 
silent  prayer  or  silent  reflection  in  the 
public  schools.  I  want  every  Member 
of  the  Senate  to  know  this:  for  years 
in  the  State  of  Illinois  that  has  been 
the  law.  I  want  to  read  from  the  1969 
Illinois  statute: 

In  each  public  school  classroom  the  teach- 
er in  charge  may  observe  a  brief  period  of  si- 
lence with  the  participation  of  all  the  pupils 
therein  assembled  at  the  opening  o,f  every 
school  day.  This  period  shall  not  be  con- 
ducted as  a  religious  exercise  but  shall  be  an 
opportunity  for  silent  prayer  or  for  silent 
reflection. 

The  second  section  of  my  amend- 
ment permits  voluntary  religious 
groups  to  have  access  to  the  schools. 
Every  Member  of  the  Senate  ought  to 
know  this.  The  U.S.  Supreme  Court 
has  already  ruled  that,  with  reference 
to  college  and  university  students, 
they  do  have  equal  access  to  the 
schools  for  voluntary  religious  pur- 
poses. There  is  nothing  the  matter 
with  giving  that  same  right  to  the 
common  schools  and  to  the  high 
schools  of  this  great  land  of  ours. 

Let  me  make  this  point  clear  to  my 
friends  in  the  Senate  so  that  nobody 
misunderstands  what  the  Senator 
from  Illinois  is  doing.  I  would  have 
been  happy  to  give  the  President  the 
vote  on  his  amendment  first.  This  is 
what  you  have  to  understand.  I  was 
willing  to  give  the  amendment  of  the 
President  the  first  vote  so  that  we 
could  vote  here  as  Members  of  the 
U.S.  Senate  on  whether  we  were  audi- 
ble, vocal  prayer  in  the  schools  with  a 
structured  form  of  prayer.  I  was  will- 
ing to  do  that.  But  the  majority  leader 


did  not  want  to  do  that.  My  friend 
from  Connecticut,  who  opposes  any 
kind  of  prayer,  did  not  want  to  do 
that. 

Why  did  they  not  want  to  do  that?  I 
will  tell  you  why  they  did  not  want  to 
do  that.  They  did  not  want  to  do  that 
because  they  know  that  the  amend- 
ment offered  by  the  President  will  go 
down.  They  know  it  will  go  down.  The 
votes  are  not  here  for  that  amend- 
ment. I  say  that  to  America  as  a 
whole.  The  votes  are  not  here  for  an 
audible,  vocal  structured  prayer  in  the 
school.  It  is  not  in  the  cards. 

The  only  thing  for  which  there  is  a 
possibility— and  I  will  yield  to  my 
friend  from  Utah  in  a  moment— in  the 
Senate  is  this  amendment  or  some- 
thing similar,  or  the  amendment  of  my 
friend  from  Utah,  which  I  would  have 
voted  for  had  it  been  an  amendment 
that  would  have  been  called  as  similar 
to  this  one.  I  would  be  more  than 
happy  to  give  the  President  his  day 
first  and  then  go  to  this  one  later. 

I  want  to  say  to  the  Senate  that,  if 
we  went  to  the  President's  first  and  it 
went  down,  I  believe  this  amendment 
would  pass.  I  want  the  country  to 
know  that. 

I  offer  this  amendment  in  the  pro- 
found belief  that  the  only  prayer  in 
school  amendment  doable,  possible  in 
the  U.S.  Senate,  or  in  the  Congress  by 
a  two-thirds  vote,  is  a  silent  prayer, 
silent  reflection,  equal  access  amend- 
ment. That  is  the  bottom  line  from 
which  no  more  can  be  expected.  I  say 
that  to  the  country. 

I  am  delighted  to  yield  to  my  dear 
friend  from  Utah  who  has  done  such 
good  work  in  this  area. 

Mr.  HATCH.  I  admit.  I  appreci- 
ate  

Mr.  WEICKER.  A  point  of  order. 
Mr.  President.  Does  the  Senator  from 
Illinois  yield  to  the  Senator  from  Utah 
for  a  question? 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
Mr.  HATCH.  I  would  like  to  respond. 
Mr.  DIXON.  I  yield  for  a  question. 
Mr.   HATCH.   If   I    have   to.   I   will 
make  this  statement  in  the  form  of  a 
question. 

I  can  appreciate  what  the  distin- 
guished Senator  from  Illinois  is  doing, 
and  I  have  great  sympathy  with  what 
he  is  doing.  As  chairman  of  the  Consti- 
tution Subcommittee,  I  have  sat 
through  all  of  the  hearings  pertaining 
to  these  issues.  Ever  since  I  have  been 
in  the  Senate,  I  have  fought  to  try  and 
change  this  constitutional  policy  of 
the  Supreme  Court,  that  prayer  in 
schools  is  unconstitutional. 

I  have  done  everything  I  know  to  get 
that  policy  changed. 

I  am  not  sure  that  the  particular 
form  of  prayer  is  the  significant  thing 
here.  As  with  the  Senator  from  Illi- 
nois, I  believe  that  doing  away  with 
the  prohibition  against  school  prayer 
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generally  is  the  most  important  thing 
we  can  do  here.  I  have  no  question 
about  it. 

I  would  like  to  have  the  Presidents 
amendment  pass  because  I  believe  it  is 
a  responsible  amendment.  We  looked 
at  all  of  these  issues  in  the  Judiciary 
Committee,  and  we  tried  to  come  up 
with  a  way  of  restoring  the  historic 
understanding  of  the  relation  between 
the  state  and  religious  expression. 

We  can  also  debate  a  period  of  silent 
prayer  or  meditation  or  reflection  in 
school,  as  the  distinguished  Senator 
from  Illinois  says. 

There  is  a  way  to  bring  this  up  and 
there  is  a  way  for  it  to  be  given  the 
fullest  consideration,  Mr.  President.  I 
personally  believe  that  there  is  a  great 
deal  of  support  for  this  amendment, 
but  I  really  believe  that  the  way  the 
Senator  is  bringing  it  up  is  not  the 
way  to  do  it. 

Mr.  DIXON.  This  Senator  does  not 
deny  that,  but  this  Senator  has  been 
given  no  options.  His  distinguished 
friend,  the  majority  leader,  and  my 
friend  from  Connecticut  would  not 
agree  to  bring  this  up  after  the  Presi- 
dents  amendment.  That  would  be  the 
preference  of  the  Senator  from  Illi- 
nois. 

Mr.  HATCH.  I  understand,  Mr. 
President.  I  think  the  Senator  from  Il- 
linois has  conducted  himself  very  hon- 
orably under  the  circumstances.  I  re- 
spect him  and  I  respect  what  he  is 
doing  here.  It  does,  however,  place  me 
and  others  in  a  very  difficult  position, 
because  we  are  dedicated  to  getting 
the  President  his  vote  up  or  down, 
without  any  further  promises  in  any 
way,  shape,  or  form. 

Should  the  President's  amendment 
pass,  that  may  end  the  subject.  Except 
perhaps  that  the  gentleman's  amend- 
ment should  be  brought  up  anyway, 
because  whatever  amendment  is 
passed  here  has  to  be  submitted  subse- 
quently to  the  House  of  Representa- 
tives. Upon  submission,  we  do  not 
know  which  one  the  House  of  Repre- 
sentatives would  consider.  They  may 
choose  to  ignore  whatever  we  do  here, 
whether  it  is  the  President's  amend- 
ment or  whether  it  is  the  amendment 
that  is  being  offered  by  the  Senator 
from  Illinois  and  one  that  I  have 
worked  very  hard  on. 

My  concern  is  that  if  we  bring  it  up 
in  this  manner,  as  a  substitute  to  the 
President's  amendment,  there  are  Sen- 
ators who  probably  would  vote  for  this 
amendment  who  will  not  vote  for  it.  In 
the  end,  possibly  both  of  these  amend- 
ments will  be  defeated.  That  is  what 
worries  me. 

Mr.  DIXON.  That,  may  I  say  to  my 
friend,  is  what  worries  me  as  well.  But 
my  friend  from  Utah  should  under- 
stand that  I  have  not  been  given  the 
alternative.  I  know  full  well  that  this 
amendment  would  do  better  after  the 
rejection  of  the  President's  proposed 
constitutional  amendment.  After  all.  if 
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the  President's  proposed  constitution- 
al amendment  is  adopted,  the  rest  of 
this  is,  as  my  colleague  and  I  would 
say  in  the  practice  of  law.  a  moot 
point. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  do  want  to  yield  to 
the  distinguished  Senator  from  Arizo- 
na, but  I  cannot  yield.  The  Senator 
from  Illinois  has  the  floor. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Illinois  yield? 

Mr.  DIXON.  Yes,  I  am  delighted  to 
yield  to  my  friend  from  Arizona. 

Mr.  DeCONCINI.  The  reason  I  stood 
up  is,  I  know  very  well  how  much 
effort  the  Senator  from  Utah  has  put 
into  this  amendment  as  chairman  of 
the  Constitution  Subcommittee  of  the 
Judiciary  Committee.  He  has  labored 
very  hard  and  I  know  the  dedication 
he  has  and  the  obligations  he  has  to 
the  President  and  his  fairness  and 
willingness  to  take  this  amendment  up 
first.  But  I  have  to  say  to  my  col- 
leagues here  that  the  Senator  from  Il- 
linois is  doing  what  he  and  I  think  this 
body  needs  to  do.  If  we  can  enter  into 
some  timely  agreement  where  the 
President  would  have  an  opportunity 
to  have  his  amendment  voted  on.  and 
then  we  rest  assured  that  if  that 
amendment  fails,  then  the  amendment 
known  as  the  silent  prayer  amend- 
ment by  the  Senator  from  Illinois 
would  come  up.  I  would  be  more  than 
happy  to  see  that  happen.  But  I  want 
to  make  it  very  clear  to  everyone  that 
I  think  the  Senator  from  Illinois  has 
absolutely  bent  over  backward  in 
trying  his  best  not  to  upset  the  so- 
called  applecart  that  the  distinguished 
chairman  of  the  Constitution  Subcom- 
mittee has  before  us  here  and  has 
worked  so  hard  on. 

As  much  as  I  like  to  support  my 
chairman  whenever  I  can.  I  want  my 
remarks  to  show  that  my  remarks  yes- 
terday in  support  of  silent  prayer  and 
in  opposition  to  the  President's 
amendment  are  exactly  the  same  as 
they  would  be  today  and  I  shall  not 
take  the  40  minutes  to  read  those 
statements  again. 

Mr.  President,  the  Senator  from  Illi- 
nois has  really  made  the  point,  if  the 
Senator  wants  to  have  an  opportunity 
to  pass  an  amendment,  I  agree  with 
him;  if  there  is  any  amendment  which 
might  have  the  vote,  it  is  the  amend- 
ment of  the  Senator  from  Illinois,  and 
probably  the  only  one.  I  am  not  sure  it 
will  pass.  But  I  feel  very  certain,  as  I 
believe  maybe  the  chairman  does,  too, 
and  other  Members  here,  that  Senate 
Joint  Resolution  73  as  just  amended 
would  not  get  the  67  votes  necessary 
to  pass. 

If  we  cannot  make  an  amendment.  I 
think  the  Senator  from  Illinois  is  enti- 
tled to  go  forward  on  this  and  we 
ought  to  get  a  vote  on  it.  If  some  do 
not  want  to  vote  with  the  Senator  on 
the  silent  prayer  amendment,  so  be  it. 


but  I  hope  that  is  what  we  can  do 
here:  that  is  what  this  process  is  for. 
We  have  labored  here  Into  the  second 
week  now.  I  think  we  ought  to  start 
voting  on  this. 
I  thank  the  Senator. 
Mr.  DIXON.  I  thank  my  friend  from 
Arizona. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIXON.  I  do  yield  further  to 
the  Senator  from  Utah. 

Mr.  HATCH.  I  understand  why  the 
Senator  from  Illinois  is  doing  what  he 
is  doing  and  he  has  every  right  to  do 
it;  he  should  be  supported  by  the 
Senate  in  his  right  to  do  that.  On  the 
other  hand.  I  do  believe  this  amend- 
ment should  be  brought  up  in  some 
other  context.  I  cannot  promise  that 
that  will  take  place.  All  I  can  say  is 
that  I  believe  that,  at  some  time  in  the 
future,  it  will  take  place. 

I  know  the  distinguished  Senator 
from  Illinois  desires  more  than  my 
hopes  in  that  matter.  I  think  he  is 
stating  a  valid  point  that  he  would  like 
to  vote  on  something  that  he  believes 
in  rather  than  vote  against  something 
that  he  feels  may  not  be  as  good  as 
what  he  believes  in.  My  difficulty.  Mr. 
President,  is  that  I  am  committed  to 
getting  the  President's  amendment  up 
and  having  it  voted  up  or  down.  I  just 
hope  that  the  approach,  that  the  dis- 
tinguished Senator  has  every  right  to 
take,  will  not  result  in  defeat  of  both 
these  amendments,  because  one  or  the 
other  needs  to  pass. 

I  know  the  distinguished  Senator 
from  Illinois  is  very  sincere.  I  know 
how  he  feels  and  I  know  he  feels 
deeply  about  restoring  prayer  to 
schools.  All  I  can  say  is.  in  this  con- 
text. I  have  a  very  difficult  time  sup- 
porting what  is  the  essence  of  that 
amendment.  He  has  changed  the  word 
"meditation"  to  "reflection."  I  can 
accept  that.  And  he  has  made  some 
changes  in  the  access  provision,  but 
they  are  not  overly  significant,  except 
for  the  fact  that  they  are  probably 
slightly  broader.  But  I  would  feel 
really  bad.  after  coming  through  this 
whole  process,  to  have  to  vote  to  table 
his  amendment  because  of  the  context 
in  which  it  arises. 

Mr.  DIXON.  May  I  interrupt  my 
friend  from  Utah  to  say  to  him  that 
he  is  on  exactly  the  same  track  as  the 
Senator  from  Illinois?  If  my  friend, 
the  majority  leader,  would  come  to  the 
floor  right  now  and  say.  to  us.  "If  the 
Senator  from  Illinois  will  take  down 
his  amendment,  at  a  date  positively 
certain  in  the  immediate  near  future, 
we  will  call  up  the  amendment  of 
either  the  Senator  from  Utah  or  the 
present,  pending  amendment  of  the 
Senator  from  Illinois."  I  would  bring 
down  this  amendment  and  go  to  that 
question  at  another  date.  But  I  want 
the  Senator  from  Utah  to  understand 
that,   notwithstanding  a  long  discus- 


sion this  morning  between  the  majori- 
ty leader  and  my  friend  from  Con- 
necticut, that  promise  was  not  made.  I 
want  the  Senator  to  understand  that, 
as  a  member  of  the  minority  party,  I 
do  not  expect  that  to  be  done. 

I  live,  as  some  over  here  do  as  well, 
in  the  profound  hope  that  we  shall  be 
in  the  majority  some  day  again  and 
control  the  course  of  events.  But  while 
we  cannot  control  the  course  of 
events,  the  only  thing  left  to  the  Sena- 
tor from  Illinois  is  to  jump  up  first,  as 
he  did;  gain  recognition,  as  he  did;  and 
call  up  amendment  2782,  as  he  did. 

Mr.  HATCH.  Will  the  Senator  yield 
again? 

Mr.  DIXON.  I  am  happy  to  yield, 
Mr.  President. 

Mr.  HATCH.  Mr.  President  I  have  to 
say  the  Senator  is  acting  responsibly 
in  all  ways  in  this  matter.  I  cannot  dis- 
agree with  what  he  is  doing.  I  think 
his  argument  that  constitutional 
amendments  deserve  to  be  debated  in 
full  and  at  least  be  open  to  amend- 
ment, if  necessary,  is  correct.  I  was 
upset,  for  example,  with  what  hap- 
pended  in  the  House  on  the  equal 
rights  amendment  last  year. 

I  think  the  Senator  is  right  on  this 
particular  concern  about  proper  proce- 
dure. But  I  have  to  say  that  if  we  do 
not  do  something  about  the  school 
prayer  issue,  divisions  and  tensions 
will  continue  in  this  country  on  this 
now  20-year-old  controversy.  The 
problem  is  that  I  do  not  think  we  are 
going  to  be  able  to  resolve  it  under  the 
procedure  chosen  by  the  Senator  from 
Illinois.  I  genuinely  believe  that  the 
way  to  do  it  is  to  let  the  President 
have  his  vote.  Those  of  us  who  can 
support  that,  support  it.  Those  who 
cannot,  cannot. 

If  the  Senator  from  Illinois  is  cor- 
rect that  the  President  cannot  win,  he 
is  on  record  in  front  of  the  whole 
country  that  he  would  personally  vote 
for  the  silent  prayer  amendment.  He  is 
on  record.  It  is  not  going  to  change 
whether  we  have  a  vote  up  or  down  or 
not.  I  think  other  Senators  could  be 
allotted  time  to  similarly  go  on  record. 

Mr.  DIXON.  I  interrupt  my  friend  to 
say  it  is  not  just  the  Senator  from  Illi- 
nois. It  is  the  country.  There  are  a 
couple  hundred  million  people  in  the 
country  who  would  like  to  have  votes 
on  the  issue  resolved.  The  people  of 
this  Nation  are  entitled  to  a  vote  on 
something  more  than  the  narrowly 
drawn  amendment  of  the  President  of 
the  United  States.  They  are  entitled  to 
listen  to  other  things. 

Mr.  HATCH.  They  are  entitled  to  a 
full  range  of  alternatives. 

Mr.  DIXON.  And  to  vote  on  other 
things.  The  people  in  the  country  are 
entitled  to  a  vote  on  silent  prayer  and 
silent  reflection  and  equal  access. 

Mr.  HATCH.  I  agree,  but  I  also 
think  this  is  not  the  way  to  get  them 
what  they  want. 


Mr.  DIXON.  They  will  not  give  me  a 
way. 

Mr.  HATCH.  What  if  we  lose  both  of 
these  amendments  when  one  of  them, 
perhaps,  can  clearly  pass  under  differ- 
ent procedures? 

Mr.  DIXON.  The  Senator  is  a 
member  of  the  majority  and  spoken 
well  of  by  the  majority  leader.  Per- 
haps he  and  the  majority  leader  could 
mediate  and  reflect  together  for  a 
moment  and  come  to  some  conclusion 
that  would  give  us  a  vote  on  the  Sena- 
tor's amendment,  not  mine,  because  I 
have  no  price  of  authorship,  after  the 
President's  goes  down.  If  the  Senator 
is  willing  to  do  that,  this  Senator 
would  be  delighted  to  bring  down  his 
amendment,  to  yield  to  his  distin- 
guished friend  from  Utah  and  speak  in 
support  of  the  amendment  of  the  Sen- 
ator from  Utah  after  we  dispose  of  the 
President's  amendment.  But  that 
course  has  not  been  made  available  to 
the  Senator  from  Illinois  and  will  not 
be.  I  do  not  live,  as  a  professional  who 
has  been  in  this  business  a  long  time, 
in  the  belief  that  I  am  going  to  be 
given  an  opportunity  at  some  near 
date  in  the  future. 

Mr.  HATCH.  I  understand  that,  and 
I  understand  the  argument. 

I  cannot  answer  that  argument 
other  than  to  say  the  people  in  this 
country  want  an  amendment.  I  think 
there  is  a  way  to  get  them  an  amend- 
ment, but  this  is  not  the  way  to  do  it. 
Should  the  distinguished  Senator 
from  Illinois  persist.  I  think  I  am  put 
in  a  position  where  I  have  to  vote  to 
table  my  own  amendment;  that  con- 
cerns me  greatly. 

Mr.  DIXON.  I  changed  one  word. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  DIXON.  I  am  delighted  to  yield 
to  my  friend  from  Arkansas. 

Mr.  BUMPERS.  Is  this  amendment 
a  precise  replication  of  the  Illinois 
statute? 

Mr.  DIXON.  It  is  not  exactly  precise, 
word  for  word,  but  it  is  a  very  close 
replica  of  what  the  law  is  in  Illinois. 

Mr.  BUMPERS.  Has  that  law  been 
tested? 

Mr.  DIXON.  Not  the  equal  access 
part,  I  hope  the  Senator  understands, 
section  1. 

No,  the  law  has  not  been  tested. 

Mr.  BUMPERS.  The  Supreme  Court 
has  not  overruled  the  validity  of  the 
Illinois  statute? 

Mr.  DIXON.  It  has  not. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this:  The  Senator  is  a  lawyer? 

Mr.  DIXON.  The  Senator  is  a 
lawyer. 

Mr.  BUMPERS.  I  take  it  he  is  as  de- 
voted to  the  first  amendment  as  is  the 
Senator  from  Arkansas? 

Mr.  DIXON.  One  would  never  ques- 
tion the  devotion  of  the  Senator  from 
Arkansas  to  the  first  amendment.  One 


thrills  at  the  thought  of  his  devotion 
to  it.  but  to  the  extent  that  I  can  be  as 
dedicated  as  the  Senator  from  Arkan- 
sas, I  try. 

Mr.  BUMPERS.  I  appreciate  the 
caveat.  Now.  will  the  Senator  answer  a 
couple  of  questions  about  his  interpre- 
tation of  the  Engel  against  Vitale  case 
of  1962? 

Does  the  Senator  agree  with  me 
that,  first  of  all.  students  have  the 
right  to  pray  silently  under  existing 
law? 

Mr.  DIXON.  I  would  agree  with 
that. 

Mr.  BUMPERS.  Does  the  Senator 
agree  with  me  that  students  have  the 
right  to  pray  vocally  under  existing 
law  as  long  as  they  do  it  voluntarily,  as 
long  as  they  do  it  on  their  own  time, 
and  so  on? 

Mr.  DIXON.  I  suppose  they  would 
have  that  right,  but  how  you  would 
create  that  in  a  student  atmosphere,  I 
do  not  know,  without  the  teacher  call- 
ing out  time  for  it.  And  then  I  think 
there  is  a  constitutional  question. 

Mr.  BUMPERS.  Let  me  ask  the  Sen- 
ator this:  If  10  students  agreed  to  go  to 
the  lunchroom  for  lunch,  sat  down  at 
a  table  together  and  held  hands  and 
picked  one  of  their  number  to  bless 
the  food 

Mr.  DIXON.  I  think  they  would 
have  that  right. 

Mr.  BUMPERS.  They  have  that 
right.  Does  the  Senator  also  agree 
that  during  the  noon  hour  or  during 
recess,  when  all  the  other  children  are 
out  playing  or  doing  whatever  they 
are  doing,  going  across  the  street  to 
McDonald's,  if  they  want  to  singularly 
or  in  concert  gather  in  a  room  for 
short  devotion  or  prayer,  does  the  Sen- 
ator believe  they  have  that  right? 

Mr.  DIXON.  In  the  form  in  which 
the  Senator  placed  the  question,  in 
that  nonstructured  atmosphere,  I 
think  they  have  that  right. 

Mr.  BUMPERS.  Now,  then,  let  me 
ask  the  Senator  this  question:  The 
first  section  of  your  amendment  says: 

Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group  silent 
prayer  or  silent  reflection  in  the  public 
school. 

Does  the  Senator  not  have  some  ap- 
prehension that  by  passing  a  constitu- 
tional amendment  which  says.  "Noth- 
ing in  this  Constitution  shall  prohibit 
silent  prayer  or  refelction."  the  Court 
might  thereby  construe  that  to  mean 
vocal  prayer,  which  is  now  permitted, 
would  be  prohibited? 

Mr.  DIXON.  No.  I  do  not  think  that 
would  be  the  result  which  would  insue 
in  those  circumstances  my  colleague 
from  Arkansas  has  cited  to  me.  in  the 
nonstructured  circumstances  of  lunch 
hour  or  recess  or  time  allotted  for 
school  play  or  things  of  that  charac- 
ter, the  distinction  being  that  in  the 
structured  form  of  a  schoolroom  a 
silent  prayer  organized  by  the  teacher. 
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tor  refers  were  cases  where  they  were 
very  orchestrated,  structured,  a  par- 
ticular time  set  for  prayer,  the  whole 


Mr.  DIXON.  I  would  need  time  to 
meditate  upon  it  and  reflect  upon  it. 
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Mr.  DIXON.  Nobody  here  knows 
better  than  the  Senator  from  Utah 
that  we  have  heard  this  to  death  and 


Mr.  DIXON.  I  hope  the  Senator 
from  Arkansas  does  not  want  me  to 
pass  on  every  one  of  his  hypothetical 


tor  from  Illinois  has  offered.  That  is 
what  I  contend. 
Mr.    BUMPERS.    Let    me    make    a 
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silent  prayer  or  silent  reflection,  there 
is  a  question  of  whether  you  may  do  it 
under  existing  appellate  court  deci- 
sions which  are  at  odds  on  that  ques- 
tion, as  my  colleague  knows,  the  Su- 
preme Court  itself  never  having 
spoken  on  the  issue. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator— and  again  I  have  said  many 
times,  and  I  repeat— I  am  not  a  consti- 
tutional scholar.  I  am  a  devotee  of  the 
Constitution.  I  have  said  many  times 
that  next  to  the  Holy  Bible  it  is  the 
most  sacred  document  to  me,  and  in 
that  document  the  first  amendment  is 
easily  the  most  sacred  to  me.  So  my 
point  is  this:  It  seems  to  me  that  at 
best  the  amendment  of  the  Senator 
from  Illinois  is  simply  a  restatement  of 
existing  law.  and  at  worst  it  may  limit 
presently  existing  freedoms. 

Mr.  DIXON.  I  say  to  my  friend  from 
Arkansas,  I  think  that  is  not  true,  be- 
cause this  amendment  would  permit  in 
the  beginning  of  the  schoolday,  in  the 
classroom  itself,  during  a  structured 
period  of  time  at  the  suggestion  of  the 
schoolteacher,  the  students  rising  at 
their  desks  and  either  silently  praying 
or  silently  reflecting,  according  to  the 
dictates  of  their  own  conscience,  ac- 
cording to  their  own  religion,  whether 
they  be  Jewish,  Protestant.  Catholic. 
Buddhist,  or  whatever. 

That  is  the  distinction,  may  I  say  to 
my  friend  from  Arkansas,  in  the  state 
of  the  law  now  and  what  the  state  of 
the  law  would  be  if  the  amendment  of 
the  Senator  from  Illinois  were  adopted 
and  became  the  constitutional  amend- 
ment that  it  would  purport  to  be. 

Mr.  BUMPERS.  Why  does  the  Sena- 
tor insist  on  doing  something  structur- 
ally that  they  have  a  right  to  do  on 
their  own? 

Mr.  DIXON.  I  think  it  is  just  an 
honorable  difference  of  opinion  t)e- 
tween  the  Senator  from  Illinois  and 
the  Senator  from  Arkansas.  It  is  not  a 
difference  without  a  distinction.  There 
Is  a  distinction.  I  would  go  that  one 
step  further  than  the  Senator  from 
Arkansas. 

For  instance,  my  colleague  from 
Connecticut  would  not  go  that  far.  but 
there  are  other  Senators  besides  the 
Senator  from  Illinois  who  would  go 
that  far  but  would  not  go  as  far  as  the 
President  wants  to  go  with  audible, 
vocal,  structured  prayer. 

Mr.  HATCH.  Will  the  distinguished 
Senator  from  Illinois  yield? 

Five  out  of  the  six  Federal  courts 
that  have  considered  the  silent  prayer 
issue  had  held  it  unconstitutional.  Ave 
out  of  the  six.  There  has  been  only 
one  upholding  it:  presently,  there  is  a 
petition  for  a  writ  of  certiorari  before 
the  Supreme  Court  on  this  issue. 
Nobody  knows  whether  thay  are  going 
to  take  that  or  not.  If  they  do  not.  at 
least  five  Federal  jurisdictions  in  this 
country  have  already  outlawed  it. 

Mr.  BUMPERS.  I  think  that  every 
one  of  those  cases  to  which  the  Sena- 
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tor  refers  were  cases  where  they  were 
very  orchestrated,  structured,  a  par- 
ticular time  set  for  prayer,  the  whole 
thing. 

Mr.  HATCH.  That  is  what  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois  does. 

Mr.  BUMPERS.  That  Is  right.  That 
is  my  principal  objection  to  his  amend- 
ment, plus  the  fact  that  I  think  he 
goes  much  further  than  anybody  here 
intends  to.  because  I  think  the  Court 
would  be  perfectly  within  its  right  to 
say  that  Congress  had  the  opportunity 
to  specifically  permit  vocal  prayer  but 
chose  not  to  do  so.  Instead,  they  said, 
■Nothing  in  the  Constitution  shall 
prohibit,"  not  vocal  prayer,  but  "silent 
prayer."  Therefore,  they  do  not  think 
children  in  this  country  have  a  right 
to  pray  out  loud.  I  think  that  is  a  real 
danger  with  this  amendment. 

Mr.  DIXON.  With  all  due  respect  to 
my  friend  from  Arkansas,  who  is  a 
brilliant  lawyer. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. I  thank  the  Senator. 

Mr.  DIXON.  His  statements  on  this 
floor  are  always  persuasive  to  the  Sen- 
ator from  Illinois.  I  totally  disagree 
with  the  final  conclusion  he  draws.  I 
do  not  think  there  is  any  possibility 
whatsoever  the  Supreme  Court  would 
hold  that  a  student  in  the  case,  for  in- 
stance, he  has  cited,  sitting  with 
others  at  lunch  in  the  lunchroom  out- 
side of  a  school  period,  cannot  hold 
hands  with  others  around  him  and  au- 
dibly pray.  Nor  do  I  think  the  Su- 
preme Court  would  ever  say.  if  this 
constitutional  amendment  were  adopt- 
ed, that  children  on  the  playgrounds 
could  not  audibly  pray;  or.  if  on  the 
basketball  court,  before  the  freethrow 
is  thrown,  the  student  could  not  say. 
"God.  give  me  a  point."  I  do  not  think 
there  is  any  question  about  the  right 
to  do  that. 

I  respect  my  colleague  from  Arkan- 
sas, but  I  believe  that  he  is  without 
merit  in  connection  with  the  argument 
he  now  makes  toward  the  conclusion 
of  his  remarks. 

Mr.  BUMPERS.  The  amendment 
before  the  Senate.  I  take  it.  would 
allow  the  school  board  to  say  that 
each  morning,  at  8:30.  there  will  be  a 
period,  as  we  say  here,  for  the  transac- 
tion of  morning  business.  [Laughter.] 

That  there  will  be  a  period  of   10 
minutes  for  silent  meditation  and  re- 
flection,   and    the    teacher    will    say. 
"Students,    you    will    not    engage    in 
group  silent  meditation  or  reflection." 
Mr.  DIXON.  Or  prayer. 
Mr.  BUMPERS.  Or  prayer. 
So  the  students  can  put  their  heads 
on  the  desks,  they  can  look  straight 
ahead,   they   can   say   whatever   they 
want  to  say.  and  the  teacher  is  sitting 
there.  At  the  conclusion  of  it  would 
not  the  teacher  there  be  able  to  say. 
"Johnny,  what  did  you  pray?" 

Would  that  be  permissible  under  the 
Senator's  amendment? 


Mr.  DIXON.  I  would  need  time  to 
meditate  upon  it  and  reflect  upon  it. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 
Mr.  DIXON.  I  yield. 
Mr.  HATCH.  There  is  nothing  in  the 
silent  prayer  amendment  of  the  distin- 
guished Senator  that  would  prohibit 
any  kind  of  prayer  conducted  outside 
public  auspices.  Absolutely  nothing. 

I  presume  that  the  distinguished 
Senator  from  Arkansas,  in  arguing  for 
vocal  prayer,  will  vote  for  the  Presi- 
dent's proposal  if  it  comes  up,  because 
he  is  so  devoted  to  it;  I  will  vote  for  it. 
also. 

Let  me  make  this  point  to  the  distin- 
guished Senator  from  Illinois:  The  dis- 
tinguished Senator  from  Illinois  feels 
very  deeply  about  this,  as  do  I.  The 
distinguished  Senator  is  on  the  record. 
Everybody  in  this  country  will  know 
that  he  is  for  the  silent  prayer  and  re- 
flection amendment.  I  believe  that 
with  that  debate  and  with  that  argu- 
ment, the  distinguished  Senator 
should  let  the  President  have  his  vote. 
Mr.  DIXON.  Let  me  respond  in  the 
best  way  I  know,  by  saying  this:  There 
is  a  body  of  people  in  this  country  who 
feel  very  strongly,  as  my  dear  friend 
from  Connecticut  feels,  that  nothing 
should  be  done  in  this  area  at  all. 
There  is  a  body  of  people  in  the  coun- 
try on  the  other  end  of  the  political 
spectrum  who  feel  very  strongly  that 
the  only  thing  that  means  anything  is 
an  audible,  vocal  prayer,  structured  in 
a  prayer  form,  so  that  the  whole  thing 
is  a  structured  situation  in  the  school 
regarding  prayer. 

But  I  assert  that  the  vast  majority 
of  people  in  this  great  Nation  of  ours 
are  somewhere  between  those  two  ex- 
tremes, that  the  vast  majority  of 
people  in  this  great  Nation  of  ours 
would  like  silent  prayer  or  silent  re- 
flection and  equal  access  to  the  school. 
I  believe  that  they  are  the  largest  per- 
centage by  far.  I  this  Senator  takes 
down  amendment  No.  2782,  he  denies 
that  majority  of  the  people  in  this 
Nation  their  right  to  vote  on  this 
issue.  I  would  not  presume  to  do  that. 
Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield.  I  do  not  think  the 
Senator  will  deny  them  this  opportu- 
nity. 

Let  me  make  a  commitment  to  the 
Senator:  If  the  Senator  will  withdraw 
his  amendment,  rather  than  go  to  a 
vote— and  all  I  can  do  is  ask  one  more 
time— if  the  Senator  will  withdraw  his 
amendment,  I  will  do  everything  in  my 
power,  as  chairman  of  the  Subcommit- 
tee on  the  Constitution  to  resume 
hearings  again,  bring  the  Senator's 
amendment  through  the  subcommit- 
tee, through  the  full  committee,  and 
back  to  the  floor.  I  believe  that  is  the 
proper  way  to  do  it. 


Mr.  DIXON.  Nobody  here  knows 
better  than  the  Senator  from  Utah 
that  we  have  heard  this  to  death  and 
debated  it  to  death.  The  Senator  from 
Utah  and  the  Senator  from  Connecti- 
cut can  talk  with  the  majority  leader 
now  and  give  us  a  date  certain  to  hear 
this  and  to  have  a  vote  on  it.  It  has 
been  heard.  There  is  nobody  here  who 
doubts  that  nothing  more  can  be  said 
on  this  issue— nothing. 

Mr.  HATCH.  There  is  no  commit- 
ment on  the  part  of  the  majority 
leader  to  bring  up  the  so-called  silent 
prayer  amendment.  By  necessity,  he 
cannot  make  that  commitment.  All  I 
can  say  is  that  at  some  later  date,  I 
will  do  everything  in  my  power  to 
bring  that  up,  but  I  think  the  Presi- 
dent ought  to  have  the  chance  to  have 
his  amendment  considered. 

So,  those  people  who  believe  in  oral 
prayer  should  have  their  opportunity 
to  have  that  vote.  If  they  win— and  the 
distinguished  Senator  from  Illinois  is 
on  the  record— he  is  not  losing  one 
thing  by  allowing  that  to  occur.  If 
they  win,  they  will  have  won  by  a  two- 
thirds  vote  in  the  U.S.  Senate,  and  in 
the  House  of  Representatives.  If  they 
lose,  then  I  do  believe  that  at  some 
future  date,  it  will  be  possible  to  bring 
up  the  silent  prayer  amendment.  I  be- 
lieve that  with  all  my  heart.  I  do  not 
believe  that  our  colleagues  would  stop 
us  from  doing  that. 

Mr.  DIXON.  My  distinguished 
friend  from  Utah  has  a  reputation  not 
only  as  a  great  U.S.  Senator  but  also,  I 
am  told,  as  a  man  who  was  a  pretty 
good  trial  lawyer.  The  Senator  from 
Utah  has  quite  a  reputation  in  the 
past  of  being  a  brilliant  trial  lawyer  in 
his  State.  I  suggest  that  in  his  time,  he 
probably  settled  a  few  lawsuits.  If  he 
ever  settled  a  lawsuit  in  which  some- 
body said.  "Maybe  in  the  future,  we 
may  do  something,  after  some  hear- 
ings."  he  made  a  bad  settlement.  I  do 
not  think  he  ever  made  a  bad  settle- 
ment. The  Senator  from  Illinois  does 
not  make  those  kinds  of  deals,  either. 

Mr.  HATCH.  The  distinguished  Sen- 
ator has  every  right  to  do  whatever  he 
wants  to  do  on  this  issue. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield  for  a  couple  of  ques- 
tions? 

Mr.  DIXON.  I  yield. 

Mr.  BUMPERS.  We  stopped  a 
moment  ago  when  I  asked  whether  it 
would  be  permissible  for  the  teachers 
to  ask  the  children  what  they 
prayed— and  this  is  just  a  thought. 

Say  that  the  son  of  the  Senator 
from  Utah  is  in  the  classroom,  and 
little  Johnny  says,  "Well,  teacher,  I 
prayed  that  the  Mormons  would 
change  their  position  on  the  equal 
rights  amendment." 

[Laughter.] 

Mr.  DIXON.  There  is  always  hope. 

Mr.  BUMPERS.  Does  the  Senator 
think  that  might  set  up  a  little  con- 
frontation in  the  classroom? 


Mr.  DIXON.  I  hope  the  Senator 
from  Arkansas  does  not  want  me  to 
pass  on  every  one  of  his  hypothetical 
situations. 

I  stick  to  the  point  that  structured 
silent  prayer  and  structured  silent  re- 
flection in  the  school  would  be  permis- 
sible, and  audible  and  vocal  prayer 
would  not  be,  under  my  amendment. 

There  are  all  kinds  of  cases  that 
would  require  the  attention  of  the 
nine  Justices  on  the  Supreme  Court, 
who  often  divide  by  5  to  4. 

Mr.  BUMPERS.  Is  the  Senator  fa- 
miliar with  the  proposal  Senator  Hat- 
field intends  to  offer  at  some  time— S. 
815? 
Mr.  DIXON.  No;  I  am  not. 
Mr.  BUMPERS.  I  am  a  cosponsor  of 
it. 

Mr.  DIXON.  Oh,  the  equal  access 
amendment? 
Mr.  BUMPERS.  Yes. 
Mr.    DIXON.    At    the    appropriate 
time,  I  will  vote  for  it. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

I  think  that  amendment  would  ac- 
complish precisely  what  the  Senator  is 
trying  to  accomplish— allow  students 
to  engage  in  voluntary  vocal  prayer  as 
well,  and  provide  equal  access  to  stu- 
dents for  voluntary  prayer. 

Mr.  DIXON.  In  all  fairness  to  my 
friend  from  Arkansas,  I  say  that  he  is 
only  partly  right.  I  do  not  think  that 
the  equal  access  proposal  to  be  offered 
by  the  Senator  from  Oregon  would  ad- 
dress structured  silent  prayer  or  struc- 
tured silent  reflection  in  the  classroom 
and  during  school  hours,  as  distin- 
guished from  after  school  or  other 
times  when  religious  exercises  can 
take  place. 

Mr.  BUMPERS.  The  Senator  is  ab- 
solutely right.  It  would  permit  before 
and  after  school,  during  recess,  equal 
access  by  religious  student  groups. 
Mr.  DIXON.  It  is  a  distinction. 
Mr.  BUMPERS.  It  is  a  distinction. 
In  all  the  calls  and  the  mail  I  am  re- 
ceiving, people  say  that  they  favor  vol- 
untary prayer  in  school.  I  have  not 
seen  a  poll  that  shows  a  majority  of 
people  in  this  country  favoring  manda- 
tory or  involuntary  prayer.  Has  the 
Senator? 

Mr.  DIXON.  I  say  to  my  friend  from 
Arkansas  that  I  do  not  think  it  is  very 
easy  to  analyze  the  mail  and  the  tele- 
phone polls  we  get  on  this  subject 
matter.  Quite  clearly,  the  overwhelm- 
ing majority  of  people  want  some  kind 
of  prayer.  I  think  there  is  a  distinction 
among  the  different  attitudes  of 
people,  and  I  am  not  prepared  to  say 
what  attitude  each  individual  has 
when  they  call  or  write. 

But  I  would  argue  with  my  friend 
from  Arkansas  that  if  you  could  struc- 
ture a  poll  in  such  a  way  that  people 
had  the  alternatives  of  voting  on  these 
issues,  a  majority  would  support  a  con- 
cept similar  to  the  one  that  the  Sena- 


tor from  Illinois  has  offered.  That  is 
what  I  contend. 

Mr.  BUMPERS.  Let  me  make  a 
couple  of  points.  First  under  the  Hat- 
field amendment,  of  course,  you  do 
not  do  violence  to  the  first  amend- 
ment. Second,  while  it  is  an  equal 
access  proposal,  it  is  equal  access  by 
students.  I  would  distinguish  that 
which  I  think  Is  highly  preferable  and 
desirable  from  the  equal  access  section 
2  of  the  Senator's  amendment. 
The  Senator's  amendment  says: 
The  authorization  by  the  United  States  or 
any  State  of  equal  access  to  the  use  of 
public  facilities  by  student  voluntary  groups 
shall  not  constitute  an  establishment  of  reli- 
gion. 

First  of  all,  the  Senator  does  not  say 
"public  schools"  there  in  that  section 
as  the  Senator  did  in  the  first  section. 
He  said  "public  facilities,"  so  that  in- 
cludes any  facility  in  or  out  of  school, 
any  public  Institution,  any  public  facil- 
ity. 
Mr.  DIXON.  I  think  that  Is  correct. 
Mr.  BUMPERS.  OK.  That  could  be 
a  national  park  or  whatever. 
Mr.  DIXON.  I  think  that  Is  right. 
Mr.  BUMPERS.  That  Is  right. 
Would  this  permit  the  school  board 
to  give  access  to  a  student  group  from 
Antelope,  Oreg.,  to  go  down  to  Salem, 
Oreg.,  and  ask  them  for  permission  to 
use  their  school  for  silent  meditation 
or  any  other  religious  exercise? 

Mr.  DIXON.  I  would  say  to  my 
friend  there  Is  a  rule  of  reasonableness 
In  everything  that  happens  In  the  law, 
as  my  distinguished  friend  who  is  a 
lawyer  knows.  The  rule  of  reasonable- 
ness would  apply  to  the  interpretation 
of  this  constitutional  amendment  as  it 
does  to  everything  else.  It  might  very 
well  be  that  the  courts  would  say, 
"Look,  student^  from  Little  Rock  can 
go  to  the  Little  Rock  school."  That 
makes  sense.  Their  folks  pay  taxes 
there  and  they  pay  for  the  school.  But 
folks  from  Belleville,  111.,  the  home  of 
this  Senator,  cannot  go  down  to  Little 
Rock,  Ark.,  and  do  that,  and  I  think 
that  would  not  be  unreasonable  as  an 
Interpretation  of  that  constitutional 
section. 

But  in  all  fairness  to  my  friend  from 
Arkansas  I  must  say  that  we  are  dis- 
cussing some  new  territory  here. 

Mr.  BUMPERS.  Let  me  say  to  the 
Senator  that  is  one  of  the  problems 
always  of  drafting  constitutional 
amendments  and  that  Is  constitutional 
language  and  legislative  language  are 
quite  different.  You  cannot  be  nearly 
as  precise  or  as  definitive  In  constitu- 
tional language.  So  that  is  another  dis- 
tinction from  Senator  Hatfield's 
amendment,  which  Incidentally  Is  en- 
thusiastically endorsed  by  the  Joint 
Baptist  Committee  on  Public  Affairs, 
which  represents  almost  every  Baptist 
church  in  the  United  States,  and  en- 
thusiastically endorsed  by  the  Nation- 
al Association  of  Evangelicals.  I  do  not 
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know  how  my  church,  the  United 
Methodist  Church,  feels  about  that.  I 
know  how  they  feel  about  this  other 
amendment,  as  most  every  church  in 
the  United  States  does.  They  are  op- 
posed to  it. 

But  I  am  really  as  apprehensive,  as  a 
preacher  I  used  to  have  who  said  "You 
are  running  past  more  than  you  are 
going  to  catch  up  to." 

Mr.  DIXON.  May  I  respond  to  my 
friend  from  Arkansas  by  saying  this.  If 
the  Senator  from  Illinois  were  running 
this  place  today,  what  I  would  do  is  I 
would  let  everyone,  all  100  of  us.  vote 
on  the  President  s  first,  then  I  would 
go  to  one  like  this,  and  then  finally  I 
would  go  to  one  like  that  legislation 
that  the  Senator  from  Oregon  has  of- 
fered and  in  stages  downward  give  the 
Senate  an  opportunity  to  respond  to 
each  of  these  issues. 

The  Senator  from  Arkansas  must 
understand  that  would  be  my  choice, 
but  it  is  not  the  right  given  me.  so  I 
cannot  do  that. 

I  understand  the  reservations  of  my 
friend  from  Arkansas.  I  understand 
the  problem  of  my  friend  from  Utah. 
But  I  am  put  in  this  place  as  the  only 
place  it  would  fit. 

I  move  the  adoption  of  the  amend- 
ment. Mr.  President. 

Several  Senators  addressed  the 
Chair. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WEICKER.  The  Senator  from 
Utah  should  have  the  floor  in  his  own 
right. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  despite 
efforts  by  some  of  us  on  this  floor  to 
fully  clarify  the  meaning  of  the  Presi- 
dents  proposed  constitutional  amend- 
ment, there  seem  to  be  several  linger- 
ing misconceptions.  I.  therefore,  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  this  point  several  ex- 
planatory materials  from  the  adminis- 
tration itself.  In  particular.  I  wish  to 
share  with  my  colleagues  the  extreme- 
ly thoughtful  remarks  of  the  Presi- 
dent of  the  United  States  upon  the  oc- 
casion of  introduction  of  the  proposed 
amendment: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COWSTITUTIONAL  AMENDMENT 

Message  from  the  President  of  the  IJnited 
States  transmitting  a  proposed  amendment 
to  the  Constitution  of  the  United  States  to 
allow  voluntary  prayer  in  public  schools  or 
other  public  institutions. 
To  the  Congress  of  the  United  States: 

I  have  attached  for  your  consideration  a 
proposed  constitutional  amendment  to  re- 
store the  simple  freedom  of  our  citizens  to 
offer  prayer  in  our  public  schools  and  insti- 
tutions. The  public  expression  through 
prayer  of  our  faith  in  God  is  a  fundamental 
part  of  our  American  heritage  and  a  privi- 
lege which  should  not  be  excluded  by  law 
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from  any  American  school,  public  or  pri- 
vate. 

One  hundred  fifty  years  ago.  Alexis  de 
Tocqueville  found  that  all  Americans  be- 
lieved that  religious  faith  was  indispensable 
to  the  maintenance  of  their  republican  in- 
stitutions. 1  de  Tocqueville,  Democracy  in 
America  316  (Vintage  ed.  1945).  Today.  I 
Join  with  the  people  of  this  Nation  in  ac- 
knowledging this  basic  truth,  that  our  liber- 
ty springs  from  and  depends  upon  an  abid- 
ing faith  In  God.  This  has  been  clear  from 
the  time  of  George  Washington,  who  stated 
in  his  farewell  address: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  suppports.  .  .  .  And 
let  us  with  caution  indulge  the  supposition 
that  morality  can  be  maintained  without  re- 
ligion. (R)eason  and  experience  both 
forbid  us  to  expect  that  national  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple.'  35  77ip  Writings  of  George  Washington 
229  (J.  Pitzpatrick  ed.  1940). 

Nearly  every  President  since  Washington 
has  proclaimed  a  day  of  public  prayer  and 
thanksgiving  to  acknowledge  the  many 
favors  of  Almighty  God.  We  have  acknowl- 
edged God's  guidance  on  our  coinage,  in  our 
national  anthem,  and  in  the  Pledge  of  Alle- 
giance. As  the  Supreme  Court  has  stated: 
We  are  a  religious  people  whose  institu- 
tions presuppose  a  Supreme  Being."  Zorach 
V.  Clauson.  343  U.S.  306.  313  (1952). 

The  founders  of  our  Nation  and  the  fram- 
ers  of  the  First  Amendment  did  not  intend 
to  forbid  public  prayer.  On  the  contrary, 
prayer  has  been  part  of  our  public  assem- 
blies since  Benjamin  Franklins  eloquent  re- 
quest that  prayer  be  observed  by  the  Consti- 
tutional Convention: 

I  have  lived.  Sir,  a  long  time,  and  the 
longer  I  live,  the  more  convincing  proofs  I 
see  of  this  truth— that  God  governs  in  the 
affairs  of  men.  ...  I  also  believe  that  with- 
out this  concurring  aid  we  shall  succeed  in 
this  political  building  no  better  than  the 
Builders  of  Babel:  We  shall  be  divided  by 
our  little  partial  local  interests;  our  projects 
will  be  confounded,  and  we  ourselves  shall 
l)ecome  a  reproach  and  bye  word  down  to 
future  ages.  .  .  . 

I  therefore  beg  leave  to  move— that 
henceforth  prayers  imploring  the  assistance 
of  Heaven,  and  its  blessings  on  our  delit>era- 
tions,  be  held  in  this  Assembly  every  morn- 
ing before  we  proceed  to  business.  ..."  1 
The  Records  of  the  Federal  Convention  of 
17S7.  451-52  (M.  Parrand  ed.  1966). 

Just  as  Benjamin  Franklin  believed  it  was 
beneficial  for  the  Constitutional  Convention 
to  begin  each  day's  work  with  a  prayer,  I  be- 
lieve that  it  would  be  beneficial  for  our  chil- 
dren to  have  an  opportunity  to  begin  each 
school  day  in  the  same  manner.  Since  the 
law  has  been  construed  to  prohibit  this,  I 
believe  that  the  law  should  be  changed.  It  is 
time  for  the  people,  through  their  Congress 
and  the  State  legislatures,  to  act.  using  the 
means  afforded  them  by  the  Constitution. 

The  amendment  I  propose  will  remove  the 
bar  to  school  prayer  established  by  the  Su- 
preme Court  and  allow  prayer  back  in  our 
schools.  However,  the  amendment  also  ex- 
pressly affirms  the  right  of  anyone  to  re- 
frain from  prayer.  The  amendment  will 
allow  communities  to  determine  for  them- 
selves whether  prayer  should  be  permitted 
in  their  public  schools  and  to  allow  individ- 
uals to  decide  for  themselves  whether  they 
wish  to  participate  in  prayer. 

I  am  confident  that  such  an  amendment 
will  be  quickly  adopted,  for  the  vast  majori- 
ty of  our  people  believe  there  is  a  need  for 


prayer  In  our  public  schools  and  Institu- 
tions. I  look  forward  to  working  with  Con- 
gress to  achieve  the  passage  of  this  amend 
ment. 

Ronald  Reagan. 
The  White  House.  May  17,  1982. 

Joint  Resolution 

Proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  intents 
and  purposes  as  part  of  the  Constitution  if 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  date  of  its  submission  to  the  States 
by  the  Congress: 

"Article  — 
•  Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  Stale  to  partici- 
pate in  prayer." 

The  Admiwistrations  Proposed  Constitu- 
tional Amendment  Relating  to  School 
Prayer 

I.  THE  religious  HERITAGE  OF  THE  NATION 

From  the  birth  of  the  United  Stales, 
public  prayer  and  the  acknowledgment  of  a 
Supreme  Being  have  been  a  foundation  of 
American  life.  Government  officials  have 
continually  invoked  the  name  of  God.  asked 
His  blessings  upon  our  nation,  and  encour- 
aged our  people  to  do  the  same.  One  of  the 
most  striking  examples  of  this  invocation  of 
God's  blessing  and  assistance  is  found  in  the 
Declaration  of  Independence,  which  pro- 
claims it  "self-evident,  that  all  men  are  cre- 
ated equal,  that  they  are  endowed  by  their 
Creator   with   certain    unalienable   Rights. 

.  "  The  new  nation  was  established,  the 
authors  of  the  Declaration  said,  "appealing 
to  the  Supreme  Judge  of  the  world  for  the 
rectitude  of  our  intentions"'  and  "with  a 
firm  reliance  on  the  Protection  of  Divine 
Providence.  .  .  ." 

Similarly,  the  First  Congress,  which  draft- 
ed the  language  of  the  First  Amendment, 
not  only  retained  a  chaplain  to  offer  public 
prayers,  but.  the  day  after  proposing  the 
First  Amendment,  called  on  President 
Washington  to  proclaim  "a  day  of  public 
thanksgiving  and  prayer,  to  be  observed  by 
acknowledging,  with  grateful  hearts,  the 
many  signal  favors  of  Almighty  God."' 
Nearly  every  F»resident  since  Washington 
(including  Lincoln,  both  Roosevelts  and 
Kennedy)  has  proclaimed  a  national  day  of 
prayer  and  thanksgiving.^  The  First  Con- 
gress also  amended  and  continued  in  effect 
the  Northwest  Ordinance  of  1787.  the  origi- 
nal text  of  which  provided  in  part: 
'  [rleligion,  morality,  and  knowledge,  being 
necessary  to  good  government  and  the  hap- 
piness of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged."  Act 
of  Aug.  7,  1789,  1  Stat.  50.  51-52  n.(a). 

In  his  Farewell  Address,  President  Wash- 
ington urged:  "(L)et  us  with  caution  indulge 
the  supposition,  that  morality  can  be  main- 
tained without  religion.  .  .  .  Reason  and 
experience  both  forbid  us  to  expect  that  Na- 
tional morality  can  prevail  in  exclusion  of 
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religious  principle."'  ■''  Thomas  Jefferson 
wrote:  "And  can  the  liberties  of  a  nation  be 
thought  secure  when  we  have  removed  their 
only  firm  basis,  a  conviction  in  the  minds  of 
the  people  that  these  liberties  are  of  the 
gift  of  God? '•  * 

Coins  have  borne  the  legend  "In  God  We 
Trust"  since  1865,  31  U.S.C.  §  324a,'  and  this 
was  made  the  national  motto  in  1956.  36 
U.S.C.  i  186.  In  1952,  Congress  directed  the 
President  to  proclaim  a  National  Day  of 
Prayer.  36  U.S.C.  §  169h.  In  1954,  Congress 
added  the  words  "under  God"  to  the  Pledge 
of  Allegiance  to  acknowledge  this  heritage. 
36  use.  i  172.  The  House  Judiciary  Com- 
mittee explained: 

"This  is  not  an  act  establishing  a  religion 
or  one  interfering  with  the  ""free  exercise" 
of  religion.  A  distinction  must  be  made  be- 
tween the  existence  of  a  religion  as  an  insti- 
tution and  a  belief  in  the  sovereignty  of 
God.  The  phrase  "under  God '"  recognizes 
only  the  guidance  of  God  in  our  national  af- 
fairs." ' 

Many   patriotic  songs  similarly   acknowl- 
edge dependence  upon  God  and  invoke  His 
blessings.    One   stanza    from    the   National 
Anthem.     36    U.S.C.     §  170.     includes    the 
phrases  ""Praise  the  Pow'r  that  hath  made 
and  preserved  us  a  nation"  and  "And  this  be 
our  motto,   "In  God  is  our  Trust.' "  '   The 
fourth  stanza  of  "America"  reads: 
"Our  fathers"  God,  to  Thee,  Author  of  Lib- 
erty, to  Thee  we  sing. 
""Long  may  our  Land  be  bright  with  free- 
dom's holy  light, 
"Protect  us  by  Thy  might.  Great  God  our 
King." " 

Most  recently,  the  House  of  Representa- 
tives adopted  a  resolution,  by  a  388-0  vote, 
reaffirming  its  practice  of  retaining  a  chap- 
lain to  begin  its  sessions  with  prayer.' 

These  examples  only  confirm  the  tradi- 
tion of  publicly  declaring  and  encouraging  a 
belief  in  and  dependence  upon  God.  As  the 
Supreme  Court  has  stated:  ""We  are  a  reli- 
gious people  whose  institutions  presuppose 
a  Supreme  Being."  Zorach  v.  Clauson.  343 
U.S.  306,  313(1952)."' 

II.  TRADITION  OF  PRAYER  IN  THE  PUBLIC 
SCHOOLS 

In  keeping  with  the  nation"s  heritage  of 
public  prayer,  there  has  been  a  long  tradi- 
tion of  including  some  form  of  prayer  in  the 
public  schools  ever  since  their  inception." 
As  early  as  1789,  for  example,  the  Boston 
school  committee  required  schoolmasters 
"daily  to  commence  the  duties  of  their 
office  by  prayer  and  reading  a  portion  of 
the  Sacred  Scriptures."  '^  A  commission 
supporting  the  establishment  of  a  public 
school  system  in  New  York  in  1812  reported 
that  "Morality  and  religion  are  the  founda- 
tion of  all  that  is  truly  great  and  good,  and 
are  consequently  of  primary  iipportance.'"  " 
There  was  a  considerable  effort  in  the  19th 
century  to  avoid  the  use  of  "sectarian  books 
and  sectarian  instruction."  '"'  For  example, 
the  Massachusetts  Board  of  Education 
headed  by  Horace  Mann  removed  sectarian 
instruction  from  the  schools  but  also  pre- 
scribed a  program  of  "daily  Bible  readings, 
devotional  exercises  and  the  constant  incul- 
cation of  the  precepts  of  Christian  morali- 
ty." "  Thus,  the  requirement  of  nonsectar- 
ian  instruction  generally  was  not  thought  to 
preclude  prayer  or  Bible  readings  without 
comment  in  the  schools.'"  Many  states  had 
allowed  the  recitation  of  nonsectarian 
prayer  or  Bible  verses  in  public  schools,  as 
long  as  participation  was  not  compelled." 

Prayer  in  the  schools  was,  in  many  cases, 
patterned  closely  on  public  prayer  In  other 
contexts.  For  example,  in  Engle  v.   Vitale. 


370  U.S.  421.  422  (1962).  the  school  prayer 
prepared  by  the  New  York  State  Board  of 
Regents  (the  Regents'  prayer)  read: 

"Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  Thy  bless- 
ings upon  us,  our  parents,  our  teachers  and 
our  Country." 

The  Regents,  in  their  brief  to  the  Su- 
preme Court  as  amicus  curiae,  noted  that 
the  exact  words  "Almighty  God"  were  con- 
tained in  34  state  constitutions,  that  every 
state  constitution  acknowledged  dependence 
on  God  in  some  form,  and  that  an  acknowl- 
edgment or  invocation  of  "blessings"  was 
contained  in  29  state  constitutions.'"  Thus, 
the  recitation  of  the  Regents"  prayer  in  New 
York  schools  closely  mirrored  other  official 
statements  reflecting  the  nation's  religious 
heritage. 

HI.  THE  RELIGION  CLAUSES  OF  THE  FIRST 
AMENDMENT  AND  PUBI.IvJ  PRAYER 

The  First  Amendment  to  the  Constitu- 
tion, which  was  proposed  by  the  First  Con- 
gress in  1789,  provides  that  ""Congress  shall 
make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise 
thereof.  .  .  ."  In  a  1947  decision,  the  Su- 
preme Court  construed  the  Establishment 
Clause  to  be  applicable  to  the  states 
through  the  due  process  clause  of  the  Four- 
teenth Amendment." 

In  concluding  that  the  First  Amendment 
forbids  prayer  in  public  schools,  many 
courts  and  commentators  have  relied  heavi- 
ly upon  James  Madison's  statement  of  his 
views  on  church  and  state  in  his  ""Memorial 
and  Remonstrance  Against  Religious  Assess- 
ment." '°  This  document  was  written  four 
years  before  the  First  Amendment  was  pro- 
posed, in  opposition  to  a  general  tax  for  the 
support  of  religious  education  in  Virginia. 
Considerable  reliance  has  also  been  placed 
on  Jefferson's  assertion,  made  thirteen 
years  after  the  Amendment  was  drafted, 
that  the  Establishment  Clause  was  intended 
to  erect  "a  wall  of  separation  between 
church  and  State,"  2'  although,  as  Justice 
Stewart  has  noted,  that  "phrase  [is]  no- 
where to  be  found  in  the  Constitution."  " 
Jefferson's  statement,  while  a  "powerful 
way  of  summarizing  the  effect  of  the  First 
Amendment,"  was  "clearly  neither  a  com- 
plete statement  nor  a  substitute  for  the 
words  of  the  Amendment  itself."  ^'  More- 
over, Jefferson's  own  subsequent  writings, 
which  reflect  his  belief  that  nonsectarian 
religious  exercises  should  not  be  totally  ex- 
cluded from  public  education,  belie  the  ab- 
solute effect  which  some  have  sought  to 
give  these  words.'* 

The  Supreme  Court,  in  holding  prayer  in 
public  schools  to  be  unconstitutional,  em- 
braced an  absolutist  interpretation  of  the 
First  Amendment  based  on  its  reading  of 
the  historical  context  in  which  the  Amend- 
ment was  passed. ''  The  Court'in  Engel  v. 
Vitale.  370  U.S.  at  428-29  n.U,  relies  on  the 
interpretation  of  history  contained  In  Ever- 
son  v.  Board  of  Education,  330  U.S.  at  11-13 
(opinion  of  the  Court),  and  33-42  (Rutledge, 
J.,  dissenting).  Justice  Rutledge  said: 

•"No  provision  of  the  Constitution  is  more 
closely  tied  to  or  given  content  by  its  gener- 
ating history  than  the  religious  clause  of 
the  First  Amendment.  ...  In  the  docu- 
ments of  the  times,  particularly  of  Madi- 
son, .  .  .  is  to  be  found  irrefutable  confirma- 
tion of  the  Amendment's  sweeping  con- 
tent. .  .  .  [Madison's]  Remonstrance  is  at 
once  the  most  concise  and  the  most  accu- 
rate statement  of  the  views  of  the  First 
Amendment's  author  concerning  what  Is 
"an  establishment  of  religion."  .  .  .  [lit  be- 
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not  to  loose  sight  of  what  he  and  his  co- 
workers had  in  mind  when,  by  a  single 
sweeping  stroke  of  the  pen,  they  forbade  an 
establishment  of  religion  and  secured  its 
free  exercise."  330  U.S.  at  33-34,  37-38. 
Thus,  it  is  appropriate  to  examine  the 
record  of  the  First  Congress,  which  pro- 
posed the  First  Amendment,  in  order  to  de- 
termine what  was  intended,  and  whether 
Justice  Rutledge's  assessment  is  correct. 

Because  Madison  introduced  the  First 
Amendment  in  Congress,  the  Court  appears 
to  assume  that  the  final  product  reflects 
only  his  personal  views.  While  the  personal 
views  of  the  sponsor  of  any  legislation  may 
be  accorded  deference  in  analyzing  congres- 
sional intent,  one  cannot  ignore  the  plain 
language  that  emerged  and  the  contribution 
of  other  members  of  Congress  to  the  legisla- 
tion. Madison"s  proposal  was  substantially 
amended  in  committee  before  it  was  consid- 
ered by  the  whole  House. ^^  When  House 
floor  debate  began,  the  proposal  read  as  fol- 
lows: "No  religion  shall  be  established  by 
law  nor  shall  the  equal  rights  of  conscience 
be  infringed.""  ^' 

This  language  prompted  concern  among 
some  representatives  that  the  amendment 
would  prevent  nondiscriminatory  state  aid 
to  religion.  One  voiced  a  fear  that  such  lan- 
guage ""might  be  thought  to  have  a  tenden- 
cy to  abolish  religion  altogether." "  An- 
other thought  that  it  should  read  ""no  reli- 
gious doctrine  shall  be  established  by 
law."  ''  Another  agreed: 

■"That  the  words  might  be  taken  in  such 
latitude  as  to  be  extremely  hurtful  to  the 
cause  of  religion  ....  He  hoped,  therefore, 
the  amendment  would  be  made  in  such  a 
way  as  to  secure  the  rights  of  conscience, 
and  a  free  exercise  of  the  rights  of  religion, 
but  not  to  patronize  those  who  professed  no 
religion  at  all."'" 

Madison  explained  his  position  by  saying 
that: 

"he  apprehended  the  meaning  of  the 
words  to  be,  that  Congress  should  not  estab- 
lish a  religion,  and  enforce  the  legal  obser- 
vation of  it  by  law,  nor  compel  men  to  wor- 
ship God  in  any  manner  contrary  to  their 
conscience  .... 

Mr.  Madison  thought  if  the  word  nation- 
al' was  inserted  before  religion,  it  would  sat- 
isfy the  minds  of  honorable  gentlemen.  He 
believed  that  the  people  feared  one  sect 
might  obtain  a  pre-eminence,  or  two  com- 
bine together,  and  establish  a  religion  to 
which  they  would  compel  others  to  con- 
form. He  thought  if  the  word  national'  was 
introduced,  it  would  point  the  amendment 
directly  to  the  object  it  was  intended  to  pre- 
vent."" 

These  passages  from  the  congressional  de- 
bates prove  two  points.  First,  the  concern 
the  Congress  wished  to  address  by  the 
amendment  was  the  fear  that  the  federal 
government  might  establish  a  national 
church,  use  its  influence  to  prefer  certain 
sects  over  others,  or  require  or  compel  per- 
sons to  worship  in  a  manner  contrary  to 
their  conscience.  Second,  in  addressing  that 
concern.  Congress  did  not  want  to  act  in  a 
manner  that  would  be  harmful  to  religion 
generally  or  would  defer  to  the  small  minor- 
ity who  held  no  religion. 

The  version  approved  by  the  House  read. 
"Congress  shall  make  no  law  establishing 
religion,  or  to  prevent  the  free  exercise 
thereof  or  to  infringe  the  rights  of  con- 
science." "  The  Senate  specified  more  nar- 
rowly the  scope  of  the  clause:  "Congress 
shall  make  no  law  establishing  articles  of 
faith,  or  a  mode  of  worship,  or  prohibiting 
the  free  exercise  of  religion."  " 
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The  final  version  of  the  First  Amendment 
contained  the  language  respecting  an  es- 
tablishment of  religion."  The  Supreme 
Court  has  given  the  word  Respecting"  a 
broad  interpretation  '♦  It  has  forbidden  not 
only  a  direct  establishment  of  religion  but 
also  any  act  accommodated  or  even  tolerat 
ed  by  state  auspices  that  might  encourage 
religious  faith."  It  is  doubtful,  however, 
that  the  Congress  intended  such  result. 
Moreover,  in  view  of  the  objections  raised 
during  the  debates  that  the  states  should 
not  be  precluded  from  aiding  religion,  it  is 
more  likely  that  the  final  language  was  in- 
tended to  prevent  Congress  from  passing  a 
law  interfering  with  the  existing  state  laws 
on  the  establishment  of  religion." 

Prior  to  its  decisions  of  the  1960s,  the  Su- 
preme Court  had  recognized  that  the  Estab- 
lishment Clause  was  not  intended  to  result 
in  absolute  separation: 

The  First  Amendment,  however,  does  not 
say  that  in  every  and  all  respects  there  shall 
be  a  separation  of  Church  and  State. 
Rather  it  studiously  defines  the  manner, 
the  specific  ways,  in  which  there  shall  be  no 
concert  or  union  or  dependency  one  on  the 
other.  That  is  the  common  sense  of  the 
matter  Otherwise  the  state  and  religion 
would  be  aliens  to  each  other— hostile,  sus- 
picious, and  even  unfriendly."  ^' 

As  stated  by  Justice  Stewart,  as  a  matter 
of  history  and  as  a  matter  of  the  impera- 
tives of  our  free  society.  .  .  .  religion  and 
government  must  necessarily  interact  in 
countless  ways."  " 

Thus,  the  foregoing  discussion  supports 
the  conclusion  that  the  First  Amendment 
was  not  intended  to  preclude  a  reference  to 
our  reliance  upon  God  by  public  officials  in 
prayer,  as  distinguished  from  government 
•establishment"  of  a  particular  sect."  This 
Interpretation  of  the  language  of  the  First 
Amendment  is  further  supported  by  the 
fact  that  the  same  Congress  that  passed  the 
First  Amendment  also  retained  a  chaplain 
and  called  for  a  day  of  prayer  and  thanks- 
giving to  God.*° 

IV.  JUDICIAL  RULINGS  RESTRICTING  SCHOOL 
PRAYER 

In  1962  and  1963.  the  Supreme  Court  de- 
cided two  cases  that  held  it  is  an  impermissi- 
ble "establishment  of  religion"  in  violation 
of  the  First  Amendment  for  a  state  to  foster 
group  prayer  or  Bible  readings  by  students 
in  the  public  schools.  In  Engel  v.  Vitale  370 
U.S.  421  (1962).  the  Supreme  Court  forbade 
the  recitation  of  the  New  York  State  Re- 
gents' prayer  in  New  York  public  schools. 
The  Court  ruled  that  "government  in  this 
country,  be  it  state  or  federal,  is  without 
power  to  prescribe  by  law  any  particular 
form  of  prayer  which  is  to  be  used  as  an  of- 
ficial prayer  in  carrying  on  any  program  of 
govemmentally  sponsored  religious  activi- 
ty." 370  US.  at  430.  Although  it  was  clear 
that  students  were  not  required  to  partici- 
pate in  the  prayer,  the  Court  appeared  to 
adopt  a  theory  of  implied  coercion: 

•When  the  power,  prestige  and  financial 
support  of  the  government  is  placed  behind 
a  particular  religious  belief,  the  coercive 
pressure  upon  religious  minorities  to  con- 
form to  the  officially  approved  religion  is 
plain."  Id.  at  431. 

One  year  later,  in  Abington  School  Dis- 
trict V.  Schempp,  374  U.S.  203  (1963),  the 
Court  struck  down  a  Pennsylvania  law  re- 
quiring that  public  schools  begin  each  day 
with  readings,  without  comment,  from  the 
Bible.  Emphasizing  the  complete  and  un- 
equivocal" separation  between  church  and 
state  in  its  previous  constructions  of  the 
First  Amendment.*'   the  Court  concluded 
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that  the  purpose  and  primary  effect  of 
Pennsylvania's  law  was  the  advancement  of 
religion  in  violation  of  the  Establishment 
Clause.  374  U.S.  at  222-26. 

In  construing  the  Establishment  Clause  to 
require  strict  "neutrality"  of  the  state 
toward  religion,  the  Court  has  forbidden  the 
government  from  placing  any  support 
behind  the  tenets  of  one  or  of  all  orthodox- 
ies." Id.  at  222.  The  Court  also  reaffirmed 
the  rule  that: 

•Neither  [the  slates  nor  the  federal  gov- 
ernment) can  constitutionally  pass  laws  or 
impose  requirements  which  aid  all  religions 
as  against  non-believers,  and  neither  can  aid 
those  religions  based  on  a  belief  in  God  as 
against  those  religions  founded  on  different 
beliefs."" 

The  prohibition  against  favoring  religion 
as  against  non-believers  or  favoring  theistic 
religions  as  against  nontheistic  religions 
would  appear  to  preclude  any  section  by  the 
states  or  the  federal  government  affirming  a 
belief  in  God. 

The  Court  in  Schempp  rejected  the  view- 
that  religious  practices  may  be  defended  as 
being  in  aid  of  legitimate  secular  purposes, 
and  concluded  that  the  provisions  to  excuse 
students  from  participation  also  provided, 
under  its  view  of  the  Establishment  Clause, 
no  defense.  374  U.S.  at  224-25.  In  short,  any 
•religious  exercises  .  .  .  required  by  the 
States.'  even  though  "relatively  minor  en- 
croachments" on  the  Court's  concept  of 
neutrality,  are  to  be  forbidden.  Id.  at  225. 

In  the  years  following  Engle  v.  Vitale  and 
Abington  School  District  v.  Schempp.  the 
courts  have  increasingly  restricted  the 
states  from  incorporating  religious  observ- 
ances into  the  daily  schedule  of  students  in 
public  schools.  In  one  case,  for  example,  a 
school  principal's  order  forbidding  kinder 
garten  students  from  saying  grace  before 
meals  on  their  own  initiative  was  upheld.'^ 
In  another  case,  the  recitation  of  a  similar 
verse  before  meals,  but  without  any  refer- 
ence to  God.  was  held  to  be  a  prayer  in  vio- 
lation of  the  Establishment  Clause." 

More  recently,  the  Supreme  Court  af- 
firmed a  lower  court  decision  striking  down 
a  school  board  policy  of  permitting  stu- 
dents, upon  request  and  with  their  parents' 
consent,  to  participate  in  a  one-minute 
prayer  or  meditation  at  the  start  of  the 
school  day."  The  lower  court  found  that 
the  practice  of  permitting  student  and 
teacher  prayers  in  the  public  schools  was  in- 
consistent with  the  -absolute  governmental 
neutrality"  demanded  by  the  Supreme 
Court's  interpretation  of  the  First  Amend- 
ment. 653  F.2d  at  901.  The  Supreme  Court 
has  also  held  that  a  state  statute  requiring 
the  posting  of  the  Ten  Commandments  on 
classroom  walls  in  public  schools  was  uncon- 
stitutonal.  JStone  v.  Graham,  449  U.S.  39 
(1980). 

The  principles  established  in  Engel  v. 
Vatale  and  Abington  School  District  v. 
Schempp  have  been  extended  recently  to 
bar  the  accommodation  or  even  toleration 
of  students"  desire  to  pray  on  school  proper- 
ty even  outside  regular  class  hours.  In  one 
case,  a  court  held  that  a  school  systems  de- 
cision to  permit  students  to  conduct  volun- 
tary meetings  for  "educational,  religious, 
moral,  or  ethical  purposes"  on  school  prop- 
erty before  or  after  class  hours  violated  the 
Establishment  Clause."  Similarly,  a  state 
court  forbade  the  reading  of  prayers  from 
the  Congressional  Record  In  a  high  school 
gymnasium  before  the  beginning  of 
school.*'  In  another  case,  a  school  district  s 
decision  to  allow  student  initiated  prayer  at 
voluntary  school  assemblies  that  were  not 


supervised  by  teachers  was  deemed  a  viola- 
tion of  the  Establishment  Clause."  In  each 
case,  the  court  found  no  difference  of  con- 
stitutional dimension  between  the  practice 
of  permitting  students  to  engage  In  individ- 
ual or  group  prayer  on  public  property  and 
the  active  organization  of  prayer  or  readings 
from  the  Bible  by  school  authorities,  as  in 
Engel  v.  Vitale  and  Abington  School  District 
V.  Schempp.  *' 

Finally,  with  respect  to  prayer  in  public 
buildings  other  than  schools,  the  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
has  ruled  that  atheists  have  standing  to 
challenge  the  practice  of  the  Senate  and 
House  of  Representatives  retaining  Chap- 
lains to  open  their  sessions  with  a  prayer, 
although  the  court  has  not  yet  decided 
whether  the  practice  is  unconstitutional. 
Murray  v.  Buchanan.  No.  81-1301  (DC.  Cir 
Mar.  9. 1982).  Another  court  has  ruled  uncon- 
stitutional a  state  legislatures  practice  of 
retaining  any  particular  chaplain  to  open 
legislative  sessions  with  prayer." 

V.  THE  NEED  FOR  A  CONSTITUTIONAL 
AMENDMENT 

The  Supreme  Court's  decisions  that  state- 
composed  prayer  and  Bible  reading  consti- 
tute an  "establishment ""  of  religion  do  not 
give  adequate  regard  to  our  religious  herit- 
age and  misinterpret  the  historical  back- 
ground of  the  First  Amendment.  The  Elstab- 
lishment  Clause  was  not  intended  to  prohib- 
it governmental  references  to  or  affirma- 
tions of  belief  in  God."  As  Justice  Story 
concluded,  "(aln  attempt  to  level  all  reli- 
gions, and  to  make  it  a  matter  of  state 
policy  to  hold  all  in  utter  indifference, 
would  have  created  universal  disapproba- 
tion, if  not  universal  indignation"  at  the 
time  the  First  Amendment  was  drafted.*' 
Thus,  the  history  of  the  Establishment 
Clause  and  Free  Exercise  Clause  do  not  sup- 
port the  Supreme  Courts  conclusion  that 
public  prayer  in  schools  is  unconstitutional. 
As  stated  by  Erwin  N.  Griswold,  former 
Dean  of  Harvard  Law  School  and  former  So- 
licitor General  of  the  United  States:  "These 
are  great  provisions,  or  great  sweep  and 
basic  importance.  But  to  say  that  they  re- 
quire that  all  traces  of  religion  be  kept  out 
of  any  sort  of  public  activity  is  sheer  inven- 
tion." >= 

Moreover,  the  courts  have  extended  the 
principles  of  Engel  v.  Vitale  and  Abington 
School  District  v.  Schempp  to  proscribe  not 
only  government-sponsored  prayer,  but  also 
voluntary  prayer  initiated  by  students.  By 
prohibiting  students'  voluntary  prayers 
before  meals,  periods  of  meditation  before 
class,  and  student  prayer  meetings  in  school 
buildings  outside  of  class  hours,  the  courts' 
concern  with  the  Establishment  Clause  has 
overshadowed  the  First  Amendment  right 
of  students  to  free  exercise  of  religion.  As 
Justice  Stewart  has  stated,  "there  is  In- 
volved In  these  cases  a  substantial  free  exer- 
cise claim  on  the  part  of  those  who  affirm- 
atively desire  to  have  their  children's  school 
day  open  with  the  reading  of  passages  from 
the  Bible." "  Although  it  can  be  argued 
that  those  parents  could  send  their  children 
to  private  or  parochial  schools,  the  Supreme 
Court  has  stated  that  "(flreedom  of  speech, 
freedom  of  the  press,  freedom  of  religion 
are  available  to  all.  not  merely  to  those  who 
can  pay  their  own  way."'  " 

The  unintended  but  inevitable  result  of 
current  judicial  interpretations  of  the  Es- 
tablishment Clause  is  not  state  neutrality 
but  a  complete  exclusion  of  religion  which, 
as  Justice  Stewart  noted,  is.  In  effect,  state 
discouragement  of  religion: 


"For  a  compulsory  state  educational 
system  so  structures  a  child"s  life  that  if  re- 
ligious exercises  are  held  to  be  an  impermis- 
sible activity  in  schools,  religion  is  placed  at 
an  artificial  and  state-created  disadvantage. 
Viewed  in  this  light,  permission  of  such  ex- 
ercises for  those  who  want  them  is  neces- 
sary if  the  schools  are  truly  to  be  neutral  in 
the  matter  of  religion.  And  a  refusal  to 
permit  religious  exercises  thus  is  seen,  not 
as  the  realization  of  state  neutrality,  but 
rather  as  the  establishment  of  a  religion  of 
secularism,  or  at  least  as  government  sup- 
port of  the  beliefs  of  those  who  think  that 
religious  exercises  should  be  conducted  only 
in  private.'"  '• 

Commentators  have  noted  that  the  gov- 
ernment neutrality  between  theistic  and 
nontheistic  beliefs  that  the  Supreme  Court 
has  sought  to  achieve  is.  indeed,  unachieva- 
ble: 

•'The  fallacy  of  the  Supreme  Court's  neu- 
trality concept  is  that  it  is  impossible  for 
the  government  to  maintain  neutrality  as 
between  theistic  and  non-theistic  religions 
without  implicitly  establishing  an  agnostic 
position.  Agnosticism,  however,  is  a  non-the- 
istic belief.  The  choice,  then,  is  not,  as  the 
Court  and  its  apologists  have  said,  between 
•'neutrality"  and  government  encourage- 
ment of  theism.  The  choice  is  between  gov- 
errunent  encouragement  of  theism  and  gov- 
ernment encouragement  of  agnosticism."  " 

A  constitutional  amendment  allowing 
school  prayer  is  needed  not  only  because  it 
is  consistent  with  and  more  accurately  re- 
flects the  original  intent  of  the  First 
Amendment  than  the  current  judicial  inter- 
pretations, but  also  because  it  would  allow 
religious  and  educational  decisions  of  essen- 
tially local  concern  to  be  made  by  states  and 
localities  rather  than  the  federal  judiciary. 
For  over  170  years,  school  prayer  issues 
were  resolved  at  the  state  and  local  levels  by 
the  residents  of  the  affected  communities. 
Their  choices  regarding  school  prayer  re- 
flected the  desires  and  beliefs  of  the  parents 
and  children  who  were  directly  and  substan- 
tially affected. 

Finally,  and  most  importantly,  this 
amendment  is  needed  because  the  free  ex- 
pression of  prayer  is  of  such  fundamental 
importance  to  our  citizenry  that  it  should 
not  be  proscribed  from  public  places." 
Prayer  in  the  public  schools  has  long  been 
considered  a  desirable  and  proper  means  of 
imparting  constructive  moral  and  social 
values  to  schoolchildren,  while  generally  en- 
couraging in  them  a  practice  of  self-reflec- 
tion and  meditation.*"  Conversely,  the  ex- 
clusion of  prayer  from  the  daily  routine  of 
students  coulcl  convey  the  misguided  mes- 
sage that  religion  is  not  of  high  importance 
in  our  society.  A  prayer  such  as  the  one 
struck  down  in  Engel  v.  Vitale.  for  instance, 
was  promoted  by  the  New  York  State  Re- 
gents to  encourage  children  to  take  a 
moment  to  think  of  their  blessings  and  the 
good  fortune  for  which  they  should  be 
thankful.'"  Introducing  children  to  such  a 
practice  can  benefit  the  children  and  the 
public  good. 

VI.  ANALYSIS  OF  THE  PROPOSED  AMENDMENT 

The  prop)osed  constitutional  amendment 
is  essentially  intended  to  restore  the  status 
quo  with  respect  to  the  law  governing 
prayer  in  public  schools  that  existed  before 
Engel  v.  Vitale  and  Abington  School  District 
V.  Schempp  were  decided:  i.e..  when  prayer 
such  as  the  Regents'  prayer  and  readings 
from  the  Bible  without  comment  were  not 
thought  to  be  unconstitutional.  However, 
the  proposed  amendment  affirms  the  funda- 
mental right  of  every  person  to  reject  any 


religious  belief,  as  he  or  she  deems  fit,  and 
not  participate  in  the  expression  of  any  reli- 
gious belief. 
A.  Elimination  of  the  prohibition  against 

prayer 
The  proposed  amendment  provides  that 
"Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  ..."  This  language  is  intended  to 
overrule  Engel  v.  Vitale,  which  forbade  the 
reading  of  brief  state-composed  prayers,  and 
Abington  School  District  v.  Schempp.  which 
forbade  readings  from  the  Bible.  The  pro- 
posed amendment  would,  therefore,  make 
clear  that  the  Establishment  Clause  of  the 
First  Amendment  could  no  longer  be  con- 
strued to  prohibit  the  goverrunent's  encour- 
agement or  facilitation  of  individual  or 
group  prayer  in  public  schools,  and  that  stu- 
dents should  be  allowed  to  participate  in 
such  prayer  with  the  support  of  school  au- 
thorities. 

The  language  of  the  proposed  amendment 
would  also  foreclose  an  argument  that  the 
Free  Exercise  Clause  of  the  First  Amend- 
ment could  be  construed  to  forbid  group 
prayer.  Thus,  the  amendment  rejects  the 
'•implied  coercion'^  theory  advanced  in  Engel 
V.  Vitale.  370  U.S.  at  431.  which  presumes 
that  any  group  prayer  by  consenting  stu- 
dents has  a  coercive  effect  upon  the  object- 
ing students  in  violation  of  their  right  to 
free  exercise  of  religion,  and  that  therefore 
no  prayer  is  constitutionally  permissible." 
However,  as  discussed  below,  the  proposed 
amendment  expressly  protects  the  right  of 
objecting  students  not  to  participate  in 
prayer.  This  provision  is  sufficient  to  pro- 
tect the  rights  of  those  who  do  not  wish  to 
participate  without  denying  to  all  others 
who  desire  to  pray  an  opportunity  to  do  so. 
B.  Availability  of  prayer 

The  Intent  of  the  proposed  amendment  is 
to  leave  the  decisions  regarding  prayer  to 
the  state  or  local  school  authorities  and  to 
the  individuals  themselves,  who  may  choose 
whether  they  wish  to  participate.  The  pro- 
posed amendment  would  not  require  school 
authorities  to  conduct  or  lead  prayer,  but 
would  permit  them  to  do  so  if  desired. 
Group  prayers  could  be  led  by  teachers  or 
studenU.  Alternatively,  if  the  school  au- 
thorities decided  not  to  conduct  a  group 
prayer,  they  would  be  free  to  accommodate 
the  students'  interest  in  individual  or  group 
prayer  by  permitting,  for  example,  prayer 
meetings  outside  of  class  hours  or  student- 
initiated  prayer  at  appropriate,  nondisrup- 
tive  times,  such  as  a  brief  prayer  at  the  start 
of  class  or  grace  before  meals.  School  au- 
thorities could,  of  course,  develop  reasona- 
ble regulations  governing  the  periods  of 
prayer,  in  order  to  maintian  proper  school 
discipline. 

The  language  of  the  proposed  amendment 
would  remove  the  prohibition  of  prayer  im- 
posed by  judicial  construction  of  the  Hrst 
Amendment,  but  is  not  intended  to  create  a 
new.  affirmative  constitutional  right  to 
prayer.  The  source  of  a  right  to  prayer  is 
found  in  the  First  Amendment's  guarantees 
of  free  exercise  of  religion  and  freedom  of 
speech,  although  most  courts  considering 
the  question  have  rather  narrowly  con- 
strued the  free  Exercise  Clause  as  applica- 
ble only  In  the  case  of  an  'inexorable  con- 
flict with  deeply  held  religious  beliefs."" 
The  proposed  amendment  would  not,  by  its 
terms,  alter  past  constructions  of  the  Free 
Exercise  Clause  or  the  Free  Speech  Clause 
as  a  source  of  a  right  to  prayer.  Of  course, 
to  the  extent  that  a  right  of  prayer  could  be 
based  on  the  Free  Exercise  Clause  or  the 


Free  Speech  Clause,  the  right  would  remain 
subject  to  reasonable  state  restrictions  gov- 
erning the  time,  place,  and  manner  of  its  ex- 
pression." 

C.  Type  of  prayer 
If  school  authorities  choose  to  lead  a 
group  prayer,  the  selection  of  the  particular 
prayer— subject  of  course  to  the  right  of 
those  not  wishing  to  participate  not  to  do 
so— would  be  left  to  the  judgment  of  local 
communities,  based  on  a  consideration  of 
such  factors  as  the  desires  of  parents,  stu- 
dents and  teachers  and  other  community  in- 
terests consistent  with  applicable  state  law. 
The  amendment  does  not  limit  the  types  of 
prayer  that  are  constitutionally  permissible 
and  is  not  intended  to  afford  a  basis  for 
intervention  by  federal  courts  to  determine 
whether  or  not  particular  prayers  are  ap- 
propriate for  individuals  or  groups  to  recite. 

The  proposed  amendment  also  does  not 
specifically  limit  prayer  in  public  schools 
and  other  public  institutions  to  "nonde- 
nominational  prayer."  A  limitation  to  "non- 
denominational  prayer"  might  well  be  con- 
strued by  the  federal  courts  to  rule  out  vir- 
tually any  prayer  except  one  practically 
devoid  of  religious  content.  Because  of  the 
Supreme  Court"s  current  construction  of 
the  Establishment  Clause,'*  any  reference 
to  God  or  a  Supreme  Being  could  be  viewed 
as  "denominational"  from  the  perspective  of 
a  nontheistic  sect."  Readings  from  the 
Bible  and  other  identifiably  Judeo-Christian 
sources  similarly  might  be  excluded  as  "de- 
nominational.""" 

Moreover,  a  limitation  to  'nondenomina- 
tional  prayer"  would  not  only  preclude  ar- 
guably sectarian  prayer  that  may  be  pro- 
moted by  the  state  but  also  would  prevent 
individuals  or  groups,  acting  on  their  own 
and  with  no  encouragement  from  the  state, 
from  participating  in  sectarian  prayer  in 
public  places.  The  amendment  is  intended 
to  enable  the  state  to  allow  voluntary,  pri- 
vately-initiated prayer  in  public  places,  such 
as  saying  grace  before  meals  or  attending  an 
informal  prayer  meeting  before  or  after 
school."  It  would  clearly  be  inappropriate 
to  constitutionally  limit  such  privately-initi- 
ated prayer  to  "nondenominationai "  expres- 
sion. 

The  determination  of  the  appropriate 
type  of  prayer  Is  a  decision  which  should 
properly  be  made  by  state  and  local  authori- 
ties. That  was  indeed  the  practice  through- 
out most  of  this  nation's  history.  In  fact, 
the  long  history  of  prayer  in  public  schools 
has  produced  a  considerable  body  of  state 
court  decisions,  decided  before  Engel  v. 
Vitale  and  Abington  School  District  v. 
Schempp.  which  clarify  the  scope  of  permis- 
sible prayers  under  state  law.  Because  the 
proposed  amendment  merely  would  remove 
the  bar  of  the  Establishment  Clause  as  con- 
strued by  the  Supreme  Court,  state  laws 
which  prohibit  or  restrict  sectarian  instruc- 
tion in  public  schools  would  not  be  affected. 
For  example,  a  number  of  state  courts  con- 
strued state  constitutions  or  laws  to  prohib- 
it sectarian  instruction  but  not  to  prohibit 
readings  from  the  Bible  without  comment 
or  other  brief  devotional  exercises.'*  In  a 
few  states,  state  courts  ruled  against  prayer 
in  public  schools,"  and  those  decisions 
would  not  be  affected  by  the  proposed 
amendment.  In  other  areas,  the  state  and 
local  authorities  would  be  left  to  determine 
the  appropriate  rules  for  prayer  in  light  of 
current  conditions.  Thus,  the  proposed 
amendment  is  not  intended  to  establish  a 
uniform  national  rule  on  prayer,  but  to 
allow  the  diversity  of  state  and  local  ap- 
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proaches  to  manifest  themselves  free  of  fed 
eral  constitutional  constraints. 

The  national  heritage  of  prayer  in  the 
public  schools  and  elsewhere  suggests  the 
types  of  prayer  that  might  be  followed  in 
particular  areas.  Prayers  could  be  based 
upon  established  religious  sources,  such  as 
the  Bible.'"  or  could  be  suggested  by  school 
authorities  in  light  of  local  circumstances. 
Examples  of  such  prayers  composed  or  .se- 
lected by  school  officials  are  the  Regents- 
prayer  in  Enyel  v.  Vilale.  and  the  fourth 
verse  from  •America.  "  which  was  recited  by 
New  York  City  schoolchildren." 

D.  Applicability  of  the  proposed  amendment 
The  amendment  by  its  terms  would  apply 

to  prayer  in  public  schools  or  other  public 
institutions."  The  intent  of  this  language  is 
to  make  the  remedial  provisions  of  this 
amendment  coextensive  with  the  reach  of 
the  First  Amendments  Establishment 
Clause  as  construed  by  the  Supreme  Court 
The  prohibitions  of  the  Establishment 
Clause  do  not  forbid  prayer  in  private 
schools  or  institutions,  and  so  the  present 
amendment  need  not  address  the  issue. 

Although  most  controversies  relating  to 
public  prayer  arise  in  the  context  of  public 
schools,  the  proposed  amendment  is  drafted 
to  apply  to  prayer  in  other  public  institu- 
tions, including  prayers  in  legUlatures.''  In 
such  public  institutions,  prayer  could  be 
permitted  to  the  extent  and  under  the  con- 
ditions determined  by  the  authorities  in 
charge. 

E.  No  person  can  be  required  to  participate 

in  prayer 
The  second  sentence  of  the  proposed 
amendment  guarantees  that  no  person  shall 
be  required  to  participate  in  prayer.  This 
prohibition  assures  that  the  decision  to  par- 
ticipate in  prayer  in  public  schools  and 
other  public  institutions  will  be  made  with- 
out compulsion.  Those  persons  who  do  not 
wish  to  participate  in  prayer  may  sit  quietly 
occupy  themselves  with  other  matters,  or 
leave  the  room.  Reasonable  accommodation 
of  this  right  not  to  participate  in  prayer 
must  be  made  by  the  school  or  other  public 
authorities.  Thus,  the  exercise  of  the  right 
to  refrain  from  participating  cannot  be  pe- 
nalized or  burdened. 

The  proposed  amendment  does  not  refer 
to  voluntary  prayer,  but  incorporates  the 
concept  of  voluntariness  into  the  second 
sentence,  which  assures  that  students  or 
others  will  not  be  required  to  participate  in 
prayer  if  they  do  not  wish  to  do  so  One 
reason  for  this  formulation  is  to  make  clear 
that  the  amendment  rejects  the  -implied  co- 
ercion" theory  of  Engel  v.  Vitale.  370  U.S.  at 
431.  The  term  voluntary  prayer"  might 
moreover,  be  read  to  refer  only  to  student- 
initiated  prayer.  The  amendment  is  intend- 
ed to  include  more  than  this.  Public  au- 
thorities should  have  the  right  to  conduct 
public  prayers  for  those  who  desire  to  par- 
ticipate, subject  only  to  the  express  right  of 
those  who  do  not  wish  to  participate  not  to 
do  so. 

The  guarantee  against  required  participa 
tion  in  prayer  parallels  and  reaffirms  the 
protection  already  afforded  by  the  Free  Ex 
ercise  Clause  of  the  First  Amendment."  It 
is  intended  to  be  analogous  to  the  Supreme 
Courts  decision  in  West  ViHffinia  State 
Board  0/  Education  v.  Bamette  319  US 
624  (1943).  which  held  that  students  cannot 
be  compelled  to  recite  the  Pledge  of  Alle- 
giance,'* Thus,  the  second  sentence  of  the 
proposed  amendment  assures  that  students 
and  others  will  never  have  to  make  a  forced 
choice  between  their  religious  beliefs  and 
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participation  in  a  state-sponsored  prayer. 
Indeed,  the  second  sentence  of  the  proposed 
amendment  provides  greater  protection 
than  the  Free  Exercise  Clause,  because  a 
person  desiring  not  to  participate  in  prayer 
need  not  show  a  religious  basis  for  his 
belief."  Accordingly,  there  would  be  no 
need  for  an  inquiry  into  the  religious  basis 
for  a  persons  decision  not  to  participate  in 
prayer. 

The  fact  that  one  or  more  students  do  not 
wish  to  participate  in  prayer,  however, 
would  not  mean  that  none  of  the  students 
would  be  allowed  to  pray.  The  provision  for- 
bidding required  participation  in  prayer  is 
intended  to  be  sufficient  to  protect  the  in- 
terests of  those  students.  As  the  Supreme 
Court  stated  in  West  Virginia  State  Board 
of  Education  v.  Bamette.  319  U.S.  at  630 
with  respect  to  the  Pledge  of  Allegiance, 
the  refusal  of  these  persons  to  participate 
in  the  ceremony  does  not  interfere  with  or 
deny  rights  of  others  to  do  so-  This  would 
be  the  proper  rule  to  apply  with  respect  to 
school  prayer:  persons  who  do  not  wish  to 
participate  in  prayer  should  be  excused  or 
may  remain  silent,  but  that  should  not 
interfere  with  or  deny  the  righu  of  others 
w  ho  do  wish  to  participate. 
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are  replete  with  other  examples.  See.  eg  Holy 
Trinity  Church  v.  United  States.  143  US  457  465 
11892): 

INlo  purpose  of  action  against  religion  can  be  im 
puted  to  any  legislation,  state  or  national,  bec&use 
this  IS  a  religious  people.  ThU  is  historically  true 
FYom  the  discovery  of  this  continent  to  the  present 
hour,  there  is  a  single  voice  making  this  affirma 
tion. 

"See  generally.  L.  Pfeffer.  Church.  State,  and 
Freedom.  394-99  (1953):  Beale.  A  History  of  Free 
dam  0/  Teaching  in  American  Schools  95  (1941)- 
Note,  supra  note  8,  at  1083-84. 

"Hartford.  Moral  Values  in  Public  Education: 
Lessons  from  the  Kentucky  Experience  31  ( 1958) 

' '  2  State  of  New  York.  Messages  from  the  Gover- 
nors (C.  Lincoln  ed.)  550-51. 

"2  Stokes,  supra  note  2.  at  57.  quoted  in  Brief  of 
Interveners  Respondents  at  25.  Engel  v.  Vitale.  370 

|Md.  See  also  L.  Pfeffer.  supra  note  11.  at  284-86. 

'•  In  1876.  the  nonsectarlan  movement  led  to  con- 
sideration of  the  so  called  Blaine  amendment  in 
Congress,  which  would  have  imposed  nonsectarlan 
requiremenu  on  the  slates.  In  particular,  the 
Senate  version  of  the  amendment  would  have  for- 
bidden the  teaching  of  the  particular  creed  or 
teneu  of  any  religious  group  In  the  public  schools 
but  it  expressly  stated  that  It  would  not  prohibit 
the  reading  of  the  Bible  in  any  school  or  institu- 
tion.- 4  Cong.  Rec  5453  (1876).  The  House  passed  a 
version  of  the  Blaine  amendment,  but  the  Senate 
version  fell  short  of  a  two-thirds  vote  in  the  Senate. 
Id.  at  5595.  The  amendment  was  defeated  In  part 
because  of  the  belief  that  existing  state  constitu- 
tions were  adequate  to  restrict  sectarian  Instruction 
and  in  part  because  of  partisan  differences.  See  L 
Pfeffer.  supra  note  U.  at  131-32:  nimots  ex  rel 
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McCollum  v.  Board  of  Education.  333  U.S.  203.  318 
( 1948)  (opinion  of  Frankfurter.  J.). 

"See  Abington  School  DUtnct  v.  Schempp  374 
U.S.  203.  277  nn.  52  &  53  (1963)  (Brennan.  J.,  con- 
curring) (Citing  cases  and  source  materials) 

"Brief  at  15-18 

'*  Everson  v.  Board  of  Education.  330  U.S.  1 
11947).  See  also  Canticell  v.  Connecticut.  310  US 
296  ( 1940)  (Free  Exercise  Clause). 

'°2  Writings  of  James  Madison  183-91.  reprinted 
in  Everson  v.  Board  of  Education.  330  U.S.  1.  63-72 
(1947)  (Appendix  to  opinion  of  Rutledge.  J.,  dis- 
senting). The  Supreme  Court  in  Everson  and  Engel 
v.  Vitale  quoted  the  views  of  Madison  In  interpret- 
ing the  religion  clasues  of  the  First  Amendment 
See  Everson.  330  U.S.  at  11-13  (opinion  of  the 
Court):  id.  at  37  (Rutledge.  J.,  dissenting).  Engel  v 
Vitale.  370  U.S.  at  436. 

=  '  Everson  v.  Board  of  Education.  330  U.S.  at  16. 
This  phrase  is  drawn  from  a  statement  by  Jeffer- 
son, dated  January  1.  1802.  to  the  Danbury  Baptist 
Association.  The  full  text  appears  at  16  Writings  of 
Thomas  Jefferson  281-82  (Lipscomb  and  Bergh  eds 
1903). 

"  Engel  v.  Vitate.  370  U.S.  at  445-46  (Stewart   J 
dissenting). 

■'  Criswold.  Absolute  is  in  the  Dark— A  Discussion 
of  the  Approach  of  the  Supreme  Court  to  Constitu- 
tional Questions  8  Utah  L.  Rev.  167.  174  <I963). 

"See  Griswold.  supra  note  23,  at  174:  R.  Healey, 
Jefferson  on  Religion  in  Public  Education  256 
(1962). 

"  370  U.S.  at  425-30. 

"  As  introduced.  Madison's  proposal  read:  'The 
civil  rights  of  none  shall  be  abridged  on  account  of 
religious  belief  or  worship,  nor  shall  any  national 
religion  be  established,  nor  shall  the  full  and  equal 
rights  of  conscience  be  in  any  manner,  or  on  any 
pretext,  infringed.-  1  Annals  of  Congress  434  (1789) 
"  Id.  at  729. 
"Id 

"  Id.  at  730. 
"Id.  at  730-31. 
"'  Id 

" Id.  at  766. 

"  2  B   Schwartz.  77ie  Bill  of  RighU:  A  Documen 
tary  History  nb3  I \9^\^. 
"  See  Engel  v.  Vitale.  370  U.S.  at  428  n.ll. 
''  Lemon  v.  Kurtzman.  403  U.S.  602.  612  ( 1971 ). 
"  Malbin.    Religion    and    Politics    15-17    (1978)- 
Bems.  supra  note  4.  at  8-9:  Sky.  77ie  Establishment 
Clause,  the  Congress  and  the  Schools:  An  HistoHcal 
Perspective.   52  Va.   L.   Rev.    1395.    1418-19  (1966). 
Thus,  as  Justice  Stewart  has  noted,    it  is  not  with- 
out irony  that  a  constitutional  provision  evidently 
designed  to  leave  the  SUtes  free  to  go  their  own 
way  should  now  have  become  a  restriction  upon 
their    autonomy.-    Abington    School    District    v 
Schempp.  374  U.S.  at  310  (Stewart  J.,  dissenting) 

"  Zorach  v.  aauson.  343  U.S.  306,  312  (1952).  The 
Court  went  on  to  suggest  that  prayers  in  legislative 
halls,  thanksgiving  proclamations,  and  -all  other 
references  to  the  Almighty  that  run  through  our 
laws,  our  public  rituals,  land)  our  ceremonies  -  do 
not  -flout  ...  the  First  Amendment."  Id.  at  312-13. 
"Abington  School  DUtrict  v.  Schempp.  374  U.S 
at  309  (Stewart.  J.,  dissenting). 

"See  Bems.  supra  note  4.  at  68-72:  Rice,  supra 
note  1.  at  709-16. 
•"See  text  at  1-2.  supra. 

•'  374  U.S.  at  219-20.  quoting  Zorach  v.  aauson 
343  U.S.  306.  312  (1952).  See  also  Everson  v  Board 
of  Education.  330  U.S.  at  18. 

"  374  U.S.  at  220,  quoting  Torcaso  v.  Watkins  367 
U.S.  488:  495(1961). 

"StHn  v  Oshinksy.  348  P.2d  999  (2d  Cir),  cert 
denied.  382  U.S.  957  (1965). 

"  DeSpain  v.  DeKalb  County  Community  School 
DisL.  384  P.2d  836  (7th  Cir.  1967),  cert,  denied  390 
U.S.  906 '1968). 

"  Karen  B  v  Treen.  653  P.2d  897  (5th  Cir  1981) 
aff  d  mem..  102  S  Ct.  1267  (1982).  Accord,  Kent  v 
Commissioner  of  Education.  402  N.E.2d  1340  (Mass 
1980). 

"  Lubbock  Civil  Liberties  Union  v.  Lubbock  Inde 
pendent  School  DUtrict.  669  P.2d  1038,  1042-48  (5th 
Cir  1982):  see  also  Brandon  v.  Board  of  Education, 
635  F  2d  971,  977-79  (2d  Cir.  1980).  cert  denied  102 
S.  Ct.  970  (1981):  Trietley  v.  Board  of  Education  65 
A.D.2d  1,  409  N.Y.S.2d  912  ( 1978). 

"State  Board  of  Education  v.  Board  of  Educa- 
tion. 108  N.J.  Super.  564.  262  A.2d  21.  affd  57  N  J 
172.  270  A.2d  412  (1970).  cert  denied.  401  U.8   1013 


••  Collins  v.  Chandler  Unified  School  DisL.  644 
F.2d  759  (9th  Cir),  cert,  denied,  102  S.  Ct.  322 
(1981). 

"Id.  at  761:  Lubbock  Civil  Liberties  Union  v. 
Lubtmck  Independent  School  District.  669  F.2d  at 
1042-48:  Brandon  v.  Board  of  Education.  635  F.2d 
at  978-79.  The  recent  Supreme  Court  decision  in 
Widmar  v.  Vincent,  102  S.  Ct.  269  (1981),  does  not 
retreat  from  these  principles.  In  that  case,  the 
Court  held  that  a  state  university  may  not,  consist- 
ent with  the  First  Amendment's  guarantee  of  free 
speech,  exclude  a  student  religious  group  from  uti- 
lizing university  facilities  for  meetings  where  those 
facilities  were  generally  open  for  use  by  student 
groups.  As  the  court  pointed  out.  the  question  at 
issue  in  Widmar  'is  not  whether  the  creation  of  a 
religious  forum  would  violate  the  Establishment 
Clause.-'  Id.  at  276.  Instead,  given  that  the  universi- 
ty opened  its  facilities  to  general  student  use.  "the 
question  is  whether  it  can  now  exclude  groups  be- 
cause of  the  content  of  their  speech.-'  Id.  In  this 
context,  the  Court  did  not  believe  that  the  primary 
effect  of  the  open  facilities  policy  would  be  to  ad- 
vance religion.  Id. 

'■"Chambers  v.  Marsh.  No.  81-1077  (8th  Cir.  Apr. 
14,  1982).  But  see  Zorach  v.  Claiison.  343  U.S.  at 
312-13  (suggesting  that  "Iplrayers  in  our  legislative 
halls  "  do  not  'floutll  the  First  Amendment "). 

»'  See  text  at  7-14  supra.  See  also  T.  Cooley.  Gen- 
eral Principles  of  Constitutional  Law  of  the  United 
Stales.  224-25  (3d  ed.  1898):  3  J.  Story,  Commen- 
taries on    the  Constitution   of  the   United  States, 
i  1866(1833). 
»'  J.  Story,  supra  note  51.  §  1868. 
»»  Griswold.  supra  note  23,  at  174. 
"  Abington  School  District  v.  Schempp.  374  U.S. 
at  312  (Stewart  J.,  dissenting). 

*>  Id.  at  312-13,  quoting  Murdock  v.  Pennsylvania. 
319  U.S.  105.  Ill  (1943). 

"  Abington  School  District  v.  Schempp.  374  U.S. 
at  313  (Stewart.  J.,  dissenting). 

"  Rice,  supra  note  1.  at  714.  See  also  People  ei 
reL  Vollman  v.  Stanley.  255  p.  610,  616  (Colo.  1927), 
••  Polls  have  shown  that  public  approval  of  volun- 
tary school  prayer  ranges  from  69  to  85  percent  of 
the  population.  See  New  York  Times,  May  7,  1982, 
p.  B  40.  Such  clear  public  sentiment  in  favor  of 
school  prayer  supports  the  need  for  this  constitu- 
tional amendment. 

"  For  example,  the  brief  reading  in  i4&tns(on 
School  District  v.  Schempp  were  designed  to  sene 
such  secular  purposes  as  "the  promotion  of  moral 
values,  the  contradiction  to  the  materialistic  trends 
of  our  times,  the  perpetuation  of  our  institutions. 
and  the  leaching  of  literature."  Id..  374  U.S.  at  223. 
•°  See  "The  Regents  Statement  on  Moral  and 
Spiritual  Training  in  the  Schools'  (Nov.  30.  1951). 
Appendix  A  to  Brief  for  Board  of  Regents  as 
Amicus  Curiae.  Engel  v.  Vitale.  370  U.S.  421  (1962). 
•'See  also  Abington  School  District  v.  Schempp. 
374  U.S.  at  288  (Brennan.  J.,  concurring). 

.•^  See  Brandon  v.  Board  of  Education.  635  F.  2d 
at  977-80:  Stem  v.  Oshinsky.  348  F.2d  at  999-1002: 
Hunt  V,  Board  of  Education.  321  F.  Supp,  1263 
(S.D.  W.Va,  1971);  Kent  v.  Commissioner  of  Educa- 
tion, supra. 

•'See.  e.g..  Stein  v.  Oshinsky.  224  F.  Supp.  757. 
760  (E.D.N.Y.  1963)  (  "The  rights  of  [students]  to 
say  voluntary  prayer  must  be  subject  to  such  rea- 
sonable rules  and  regulations  as  may  be  prescribed 
by  the  school  authorities  ").  rev'd  on  other  grounds. 
348  F.2d  999  (2d  Cir).  cert,  denied.  382  U.S.  957 
(1965).  Cf.  Heffron  v.  /nfemafionaf  Society  for 
Krishna  Consciousness.  101  S.  Ct.  2559  (1981)  (re- 
striction on  distribution  of  religious  literature 
upheld):  Grayned  v.  City  of  Rockford,  408  U.S.  104 
(1972)  (restriction  on  demonstration  near  school 
upheld).  Thus,  school  officials  would  be  able  to 
schedule  periods  of  prayer  In  a  manner  so  as  not  to 
cause  disruptions  during  the  school  day:  similarly,  a 
Judge  or  legislative  committee  could  limit  prayer  to 
the  opening  of  a  day's  session,  not  during  the 
middle  of  a  Jury  argument  or  a  hearing. 

•«  See  Abington  School  District  v.  Schempp.  374 
U.S.  at  220;  Engel  v.  Vitale  370  U.S.  at  430-33. 

"•Such  non-theistic  religions  might  include  "Bud- 
dhism. Taoism.  EHhical  Culture.  Secular  Human- 
Ism,  and  others."  Torcaso  v.  Watkins.  367  U.S.  at 
495  n.ll.  One  court  has  construed  Transcendental 
Meditation  as  a  "constitutionally  protected  reli- 
gion. "  Malnak.  v.  Yogi,  592  F.2d  197.  214  (3d  Cir. 
1979). 

•"See  Abington  School  District  v.  Schempp.  374 
U.S.  at  282  (Brennan,  J.,  concurring)  (asserilng  that 
"any  version  of  the  Bible  is  inherently  sectarian"). 


•'Cf.  Sfein  v.  Osftinsfcy.  348  F.2d  971  (grace 
before  meals);  Brandon  v.  Board  of  Education,  635 
F.2d  999  (prayer  meeting  before  school). 

'"See  i46in5(on  School  District  v.  Schempp.  374 
U.S.  at  277  n.  52  (Brennan.  J.,  concurring)  (citing 
cases  in  Colorado.  Florida.  Georgia.  Iowa.  Ken- 
tucky, Kansas,  Michigan,  Minnesota.  New  Jersey. 
New  York,  Tennessee  and  Texas).  The  Appendix  to 
the  Brief  for  Appellants  in  Abington  School  District 
V.  Schempp  summarized  25  state  laws  or  constitu- 
tional provisions  which  were  construed  to  permit 
readings  from  the  Bible.  These  laws  are  consistent 
within  the  experience  of  many  states  which,  al- 
though removing  sectarian  instruction  from  the 
schools,  nevertheless  permitted  readings  from  the 
Bible.  See  text  supra  at  6. 

•"See  Abington  School  District  v.  Schempp.  374 
U.S.  at  275  n.  51  (Brennan.  J.,  concurring)  (citing 
cases  from  Illinois.  Louisiana.  Nebraska.  South 
Dakota,  Washington  State,  and  Wisconsin). 

"•  In  Abington  School  District  v.   Schempp.  374 
U.S.  at  207,  211,  the  school  authorities  permitted 
the  use  of  different  versions  of  the  Bible. 
' '  See  note  8  supra. 

"'One  court  has  ruled  unconstitutional  a  state 
legislature's  practice  of  retaining  a  chaplain  to 
offer  prayers,  and  a  similar  challenge  to  chaplains 
in  Congress  is  pending.  See  text  at  19  supra. 

"See  McDaniel  v.  Paly.  435  U.S.  618  (1978)  (state 
statute  barring  ministers  from  service  in  state  legis- 
lature violates  right  to  free  exercise  of  religion); 
Wisconsin  v.  Voder.  406  U.S.  205  (1972)  (state  com- 
pulsory school  attendance  law  violates  free  exercise 
rights  of  Amish  parents);  Sherbert  v.  Vemer,  374 
U.S,  398  (1963)  (conditioning  unemployment  t>ene- 
fits  on  acceptance  of  Saturday  work  violates  free 
exercise  rights  of  a  Seventh-Day  Adventist). 

'"•  See  also  Torcaso  v,  Watkins.  367  U,S,  488  ( 1961 ) 
(stale  law  requiring  affirmation  of  belief  in  God  as 
a  condition  to  public  employment  violates  free  ex- 
ercise of  rights). 

"  A  person  relying  only  on  the  right  to  free  exer- 
cise of  religion  must  show  a  fundamental  conflict 
between  religious  convictions  and  state-imposed  ob- 
ligations, but,  even  so,  the  stale  may  justify  an  in- 
fringement upon  religious  liberty  by  showing  that 
it  is  "essential  to  accomplish  an  overriding  govern- 
ment interest."  United  States  v.  Lee.  102  S.  Ct.  1051 
(1982).  citing.  Thomas  v.  Review  Bd.  of  Indiana 
Employment  Sec.  101  S,  Ct,  1425  (1981);  IVisconstn 
v,  yoder.  406  U.S.  205  (1972):  Gillette  v.  United 
States.  401  U.S.  437  (1971):  Sherbert  v.  Vemer  374 
U.S.  398  (1963).  In  Lee,  the  Court  did  not  dispute 
that  mandatory  payment  of  social  security  taxes 
violates  Amish  religious  beliefs.  102  S.  Ct.  at  1055. 
The  Court  nonetheless  found  that  the  overriding 
public  interest  in  a  strong  .social  security  system 
justifies  this  burden  on  religious  beliefs,  and  that 
the  imposition  of  such  a  burden  did  not  violate  free 
exercise  rights.  Id.  at  1056-57, 

Mr.  HATCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President,  I  have 
listened  with  great  interest  over  the 
last  several  minutes  and,  of  course, 
with  my  colleagues  have  listened 
avidly  over  the  past  2  weeks  to  the 
debate  on  school  prayer.  I  have  read 
earnestly.  I  have  heard  daily  from  con- 
stituents. Before  we  have  an  opportu- 
nity to  vote  I  wish  to  share  some 
thoughts  with  my  colleagues. 

In  all  of  the  debate,  we  have  missed 
one  exceedingly  important  question, 
although  we  have  certainly  skirted  it, 
and  that  is:  Should  the  Constitution 
itself  be  subject  to  change  of  this 
type? 


I  may  not  be  a  fundamentalist  when 
it  comes  to  religious  practices,  as  I  am 
a  Congregationalist  instead,  but  I  am  a 
fundamentalist  when  it  comes  to  the 
Constitution.  Our  Constitution,  any 
constitution,  it  seems  to  me,  should 
have  two  fundamental  elements,  the 
organization  of  Government  under 
which  we  operate,  and  the  basic  rights 
reserved  to  all  citizens.  I  think  this 
Constitution  has  lived  strong  and  vital 
for  195  years  following  these  princi- 
ples. In  contrast,  our  own  State  consti- 
tution, the  constitution  of  the  State  of 
Washington,  is  seven  times  as  long  as 
the  Federal  Constitution,  and  ours  is 
by  no  means  the  longest  and  the  most 
detailed  of  the  State  constitutions  of 
this  Nation. 

In  the  95  years  of  Washington's  his- 
tory, we  have  amended  that  Constitu- 
tion 74  times. 

I  think  it  is  revealing  then  to  exam- 
ine the  26  amendments  we  have  made 
to  the  U.S.  Constitution  in  195  years. 
Ten  of  those,  of  course,  were  adopted 
long  with  the  Constitution  as  our  bill 
of  rights  and.  of  course,  we  are  sub- 
jecting one  of  those  to  potential 
change  now.  Two  of  them  canceled 
each  other,  prohibition,  and  the  repeal 
of  prohibition.  The  14  remaining  are 
of  two  types:  One  is  ministerial  or  or- 
ganizational. The  establishment,  for 
instance,  of  a  two-term  limitation  for  a 
President,  and  several  constitutional 
amendments  which  have  repeatedly 
changed  the  succession  of  the  Presi- 
dency. The  other  type  is  those  which 
deal  with  fundamental  rights  or  re- 
sponsibilities of  citizens. 

Eight  of  the  fourteen  are  organiza- 
tional in  scope.  Only  six  amendments 
in  the  195  years  of  our  history  have 
been  those  relating  to  fundamental 
rights  and  responsibilities.  And  what 
are  they?  The  13th  amendment,  which 
abolished  slavery;  the  14th  amend- 
ment, which  came  along  just  behind  it 
stating  that  citizenship  rights  were 
not  to  be  abridged  by  the  several 
States,  the  so-called  interstate  com- 
merce clause,  and  it  arose  out  the  Civil 
War;  the  16th  amendment,  which  I 
suspect  some  would  repeal  if  they  had 
the  chance,  establishing  the  income 
tax  for  this  Nation;  and  the  15th.  the 
19th.  and  the  26th.  all  expanding  the 
right  to  vote,  the  first  to  those  of  all 
races,  the  second  to  women,  and  the 
third  to  18  year  olds. 

I  think  that  leads  us  to  the  first 
question  we  should  approach  in  this 
debate.  Does  this  or  any  of  the  several 
current  proposals  fit  the  historical 
mold  of  those  few  but  great  amend- 
ments which  have  been  adopted  to  our 
Constitution? 

The  issue  before  us  seems  to  relate 
to  a  concern  of  citizens  over  the  gener- 
al state  of  our  schools,  and  probably  to 
the  piety  of  our  people.  And  that  leads 
to  the  second  question:  If  religion  in 
this  country  is  really  weak,  does  this 
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proposal  strengthen  religious  beliefs? 
Even  though  advocates  are  careful  to 
separate  prayer  in  school  from  govern- 
mental supervision  of  that  prayer  the 
teacher  will  end  up  playing  a  "vital 
role. 

If  there  is  one  great  problem  in  our 
school  systems  today,  it  is  that  we 
have  overburdened  our  teachers  with 
many,  many  elements  beyond  their 
most  fundamental  one  of  providing 
teaching  to  our  children.  Harried 
overworked  teachers  are  now  being 
called  on  to  be  substitute  parents,  to 
be  guardians,  to  be  policemen,  and  this 
will  add  the  exceedingly  disagreeable 
responsibility  of  referee. 

The  third  question  is  really  the  al- 
ternate of  the  second.  If  religion  is 
really  strong,  does  this  then  enhance 
religious  practices  in  this  Nation,  or 
does  It  really  reduce  or  dilute  the  reli- 
gious practices  of  many?  I  suggest  that 
prayer,  whether  vocal  or  silent,  if  or- 
ganized and  led  through  the  school 
systems  in  the  regular  school  hours 
will  be  unfulfilling  for  the  devoted 
puzzling  for  the  questioning,  and  an- 
noying to  the  nonbeliever. 

The  next  element  which  I  find  most 
troubling  is  that  this  Senate  operates 
on  a  committee  process.  Almost  all  leg- 
islation which  is  referred  to  the 
Senate  floor  has  received  not  only  the 
scrutiny,  the  critical  scrutiny,  of  a 
committee,  but  a  recommendation 
from  that  committee.  We  heard  today 
in  the  exchange  between  the  Senator 
from  Arkansas  and  the  Senator  from 
Illinois  the  differences  in  interpreta- 
tion, the  questions,  which  are  legiti- 
mate ones,  as  to  the  meaning  of  the 
various  amendments.  And  yet  we  have 
had  no  recommendation  from  the 
committee. 

We  have  had  no  recommendations  or 
even  hearings  on  some  of  the  specific 
compromises  which  have  been  suggest- 
ed during  the  course  of  the  last  couple 
of  weeks. 

The  issue,  of  course,   is  a  difficult 
issue.  I  have  tried  to  read  and  to  listen 
to  constituents  to  understand  better 
the  history  of  our  Constitution  and 
what  our  forefathers  had  in  mind  as 
they   wrote   it.   These   are   personally 
and  fiercely  held  beliefs,  and  they  are 
honest   beliefs  on   both  sides  of   the 
issue.  But  the  nature  of  our  difficulty, 
it  seems  to  me.  is  emphasized  by  the 
variety  of  approaches.  Some  suggest 
that    organized    silent    prayer    would 
equate  to  an  authorization  or  encour- 
agement of  transcendental  meditation 
and  some  of  my  constituents  have  sug- 
gested just   that.  Some  suggest   that 
these  prayers  should  be  student  led 
others  that  they  should  be  teacher  led 
and   organized.    Others   suggest    that 
there  simply  is  no  compromise  on  the 
Issue  and  that  those  who  have  sought 
compromise    cannot    succeed.    Others 
suggest   that   current   court   decisions 
lead    toward    an    antagonism    toward 
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prayer  rather  than  a  professed  neu- 
trality. 

With  these  issues  and  these  ques- 
tions posed,  in  my  view,  the  proposed 
amendments,  both  vocal  and  silent 
fall  on  all  counts.  There  is  no  commit- 
tee recommendation  to  guide  this 
Senate  as  a  result  of  the  hours  of 
hearings  they  held.  I  do  not  believe  it 
ranks  with  the  other  six  amendments 
which  have  been  adopted  in  the  195 
years  of  our  history.  I  believe  that  the 
courts  will  continue  to  interpret  and 
define,  as  they  have  done  for  almost 
200  years,  to  keep  this  document  a 
living,  modern  framework  for  our 
people. 

Again,  as  was  pointed  out  by  the 
Senator  from  Arkansas,  the  Supreme 
Court  has  yet  to  rule  on  some  of  the 
issues  which  are  immediately  before 
us  in  proposed  amendments.  They 
could  very  well  rule  and.  in  doing  so 
resolve  some  of  the  problems  we  have 
before  us  rather  than  going  through 
the  many  years  required  to  establish  a 
constitutional  amendment. 

Now.  I  do  not  oppose  this  amend- 
ment because  I  do  not  believe  in 
prayer,  but  I  oppose  it  because  I  be- 
lieve so  fervently  in  the  personality 
and  the  privacy  of  prayer.  I  am  a 
Christian  and  occasionally  at  least  go 
back  to  the  Bible.  And  I  think  Jesus 
said  it  about  as  well  as  any  in  Matthew 
6.  verses  5  through  8. 

And  when  thou  prayest.  thou  shall  not  be 
as  the  hypocrites  are:  for  they  love  to  pray 
standing  in  the  synagogues  and  in  the  cor 
ners  of  the  streets,  that  they  may  be  seen  of 
men.  Verily  I  say  unto  you.  They  have  their 
reward. 

But  thou,  when  thou  prayest.  enter  into 
thy  closet,  and  when  thou  hast  shut  thy 
door,  pray  to  thy  Father  which  is  in  secret 
and  thy  Father  which  seeth  in  secret  shall 
reward  thee  openly. 

But  when  ye  pray  use  not  vain  repetitions 
as  the  heathen  do:  for  they  think  that  they 
shall  be  heard  for  their  much  speaking 

Be  not  ye  therefore  like  unto  them:  for 
your  Father  knoweth  what  things  ye  have 
need  of.  before  ye  ask  him. 

I  fear  that  while  controversy  rages 
around  this  issue  today,  it  will  rage 
even  more  burdensomely  and  for 
longer  if  we  in  fact  pass  such  an 
amendment— burdensome  to  teacher 
and  parent  alike.  Let  me  read  to  you  a 
thoughtful  letter  from  one  of  my  con- 
stituents, from  his  own  experience  as  a 
child. 

News  reports  that  the  Senate  will  soon 
debate  prayer  in  public  schools  vividly  re- 
calls my  experience  as  an  eighth  grade  stu- 
dent. 

I  might  say  to  the  Senator  from  Illi- 
nois an  eighth  grade  student  in  th'e 
State  of  Illinois. 

Plfty  years  ago.  my  parents  were  Catholic 
and.  since  our  town  did  not  have  a  Catholic 
Church,  we  attended  church  and  Sunday 
school  in  a  nearby  community.  The  priest 
kJiowing  that  public  schools  in  that  part  of 
Illinois  had  a  form  of  religious  service  told 
us  it  would  be  a  sin  if  we  Catholic  children 
participated. 
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The  practice  in  our  school  was  for  each 
student  to  recite  a  statement  from  the  Bible 
different  from  any  other  student  and  the 
row  with  the  best  performance  was  the  first 
dismissed  for  recess,  lunch,  and  at  the  end 
of  the  day.  At  first,  my  seating  row  could 
never  be  first  dismissed  because  I  refused  to 
participate.  Eventually  though.  I  gave  in  to 
peer  pressure  and  learned  several  short 
statemenu.  The  only  one  I  remember  50 
years  later  Is  Jesus  wept."  My  row  did  not 
fare  well  anyway  because  often  some  other 
student  recited  •my"  sUtements  before  my 
turn  came. 

I  can  still  remember,  and  so  can  my  sister, 
the  problems  of  being  the  only  Catholics  in 
our  classes  and  feel  strongly  that  prayer 
does  not  belong  in  school. 

I  also  had  a  phone  call  and  spent 
some  considerable  time  with  a  distin- 
guished retired  teacher  from  the  State 
of  Washington,  who  worried  desper- 
ately that  this  amendment  would 
almost  certainly  result,  perhaps  not 
immediately  but  as  time  goes  on,  in 
public  educational  institutions  increas- 
ingly shaping  religious  values  and  that 
this  could  be  the  first  small  skirmish 
in  what  could  swell  into  a  battle- 
ground of  denominations. 

Finally,  the  passage  of  this  amend- 
ment would  require  us  to  go  through  a 
new  and  a  lengthy  process  of  court  in- 
terpretation, years  of  the  courts,  once 
again,  trying  to  identify  more  particu- 
larly case  by  case  what  this  new  con- 
stitutional amendment  really  means. 

Two  final  observations,  one  modified 
by  the  exceptionally   fine  dialog  be- 
tween the  Senator  from  Illinois  and 
the  Senator  from  Arkansas.  I  might 
say.  in  spite  of  excellent  leadership  in 
dialog  between  the  Senator  from  Utah 
and    the   Senator    from    Connecticut, 
and  all  the  splendid  statements  of  my 
colleagues,  this  has  really  not  been  a 
debate  in  the  historic  sense,  but  rather 
a  series  of  statements  given  to  a  large- 
ly empty  Chamber.  Reading  the  Con- 
gressional   Record,    or    listening    to 
those  hollow  voices  through  a  squawk 
box.  is  a  thin  substitute  for  the  tradi- 
tional  debates  that   this  Senate  was 
once  noted  for.  I  would  hope  at  some 
time  the  Senate  might  make  it  possi- 
ble to  congregate  in  the  final  stages  of 
a  debate  as  important  as  this  and  once 
again  institute  live  rather  than  sterile 
debate  in  the  U.S.  Senate. 

In  this  abbreviated  session  of  1984,  I 
just  wonder  whether  we  have  our  pri- 
orities straight.  I  am  confident  that 
God  will  remain  in  the  heart  of  every 
child  who  will  let  him  in,  with  or  with- 
out this  amendment.  But  the  Nation's 
economic  recovery  may  not  last  until 
we  propose,  debate,  and  pass  an  effec- 
tive deficit  reduction  program.  And 
none  of  us  may  survive  at  all  unless  we 
devise  an  appropriate  way  to  secure 
nuclear  arms  reductions  and  a  more 
secure  peace.  I  hope  that  we  may 
promptly  proceed  in  this  Senate  to 
these  and  the  other  vital  issues  of 
loo4. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Cormecticut. 

Mr.  WEICKER.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Washington  for  his  very  elo- 
quent statement.  Indeed,  he  points  out 
with  precision  the  difficulties  that  we 
encounter  when  considering  any  con- 
stitutional amendment  proposed  on 
the  floor,  and  more  specifically,  how 
we  as  legislators  could  improve  on 
what  we  have  now,  which  is  the  first 
amendment  of  the  Constitution  as  it  is 
now  written. 

Before  trying  to  give  a  little  back- 
ground as  to  where  we  are  right  now, 
vis-a-vis,  the  amendment  before  us,  I 
would  like  to  ask  the  Senator  from  Illi- 
nois a  question.  This  question  has 
been  propounded  to  the  Senator  from 
Utah  and  to  the  Senator  from  Iowa, 
but  I  have  yet  to  get  an  answer.  How- 
ever, the  distinguished  Senator  from 
Illinois  knows  of  something  that  has 
not  yet  been  revealed  in  response  to 
the  following  question.  I  wonder  if  the 
Senator  from  Illinois  is  able  to  cite  one 
court  decision,  one  law.  State  or  Feder- 
al, or  one  portion  of  the  Constitution 
that  prohibits  anyone,  child  or  adult, 
from  praying  as  an  individual  in 
school  today. 
Mr.  DIXON.  An  individual? 
Mr.  WEICKER.  Yes. 
Mr.  DIXON.  As  separate  and  apart 
from  the  organized  silent  prayer,  or 
silent  reflection? 
Mr.  WEICKER.  That  is  right. 
Mr.  DIXON.  I  cannot. 
Mr.  WEICKER.  In  the  very  re- 
sponse, then,  are  the  words  which 
bring  your  point  of  view  into  conflict 
with  the  Constitution  as  separate  and 
apart  from  organized  silent  prayer  or, 
as  the  distinguished  Senator  from  Illi- 
nois stated  in  his  dialog  with  the  Sena- 
tor from  Arkansas,  structured  silent 
prayer,  structured  reflection. 

That  is  the  whole  point.  That  is 
where  this  amendment  encounters  dif- 
ficulty. Words  like  structured  or  orga- 
nized are  exactly  what  complicates 
this  issue.  All  of  a  sudden  prayer  or  re- 
flection become  an  activity  of  the  in- 
stitution of  government. 

The  fact  that  we  are  talking  about 
schools,  as  I  have  said  many  times 
before,  does  not  relieve  this  or  similar 
amendments  of  the  onus  of  being  gov- 
ernment sponsored  prayer.  School  is 
government.  The  words  are  inter- 
changeable. In  this  context  govern- 
ment means  prayer,  or  school  prayer. 

If  you  ask  the  question,  are  you  in 
favor  of  government  prayer,  99  per- 
cent would  likely  say  no.  School 
prayer?  Yes.  The  words  are  Inter- 
changeable. School,  in  this  case,  is  gov- 
ernment. 

In  this  instance  you  are  using  the  in- 
stitution of  government  to  bring  about 
a  desired  result  insofar  as  it  relates  to 
religion.  That  is  why  the  proposal  of 
the  distinguished  Senator  from  Illinois 
runs  afoul  of  the  Constitution. 


Now  let  us  see  where  we  are  in  the 
parliamentary  sense  because  I  think  it 
is  important  that  my  colleagues  be  ap- 
prised of  the  background  of  what  has 
transpired  today. 

The  Senator  from  Illinois  said  he 
wants  his  amendment  decided.  That  is 
fair  enough.  There  are  at  least  20 
other  Senators  who  also  had  amend- 
ments, all  who  participated  in  this 
debate,  all  who  wanted  their  amend- 
ments decided.  But  when  the  time 
came  yesterday  for  a  unanimous-con- 
sent request,  all  the  other  Senators, 
with  the  exception  of  the  Senator 
from  Illinois,  were  willing  to  lay  their 
amendments  aside  in  order  that  the 
President  might  have  an  up-or-down 
vote  on  his  amendment.  Senators.  I 
might  add.  who  had  participated 
rather  consistently  in  the  debate  on 
this  matter  and  each  of  whom  had 
their  own  amendments. 

What  the  Senator  from  Illinois  is  in 
effect  saying,  "I  want  to  piggyback  on 
the  President's  amendment  so  that  I 
can  be  first  in  line." 

What  this  Senator  tried  to  do,  and  I 
started  from  the  position  of  not  want- 
ing to  have  anything  voted  on,  was  to 
say.  "AH  right,  let  us  take  at  least  a 
first  step  and  start  voting.  Let  us  give 
the  President  of  the  United  States  an 
up  or  down  vote  on  his  amendment." 
However,  I  do  not  think  the  President 
will  win  and  I  have  made  no  secret  of 
it. 

And  I  might  add  this  matter  was 
cleared  with  the  President  himself.  He 
realizes  the  risk  involved  here.  But  ev- 
erybody, the  majority  leader  and  the 
20  Senators  with  their  amendments, 
this  Senator,  the  President,  everybody 
wanted  to  get  the  process  on  track. 

During  these  negotations,  I  did  not 
know  where  we  were  going  to  end  up.  I 
made  no  commitments,  either  as  to 
debate  or  no  debate.  It  was  a  very 
simple  process.  Senator  Helms  stood 
here  Monday  night  and  said,  "Let  us 
vote."  My  response  on  Tuesday  morn- 
ing was,  "So  be  it.  Let  us  vote." 

So  when  the  Senator  from  Illinois 
jumps  in  on  the  matter  and  uses  this 
as  the  occasion  to  come  to  the  head  of 
the  line,  there  might  be  some  who 
would  object.  Certainly  I  would,  and 
not  only  for  myself  but  on  behalf  of 
those  who  were  patiently  waiting  to 
have  their  own  amendments  called  up. 

I  think  it  important  to  set  the  record 
straight.  There  was  no  delay  contem- 
plated by  my  colleagues  that  share  my 
viewpoint  on  this  issue.  We  knew  that 
sooner  or  later  we  would  have  to  be  in- 
volved in  the  voting  process  and  we 
were  willing  to  start  that  process. 

Indeed,  we  had  1  week's  worth  of 
debate  on  the  prayer  issue  and  at  the 
outset  of  the  second  week  of  this 
debate  we  sat  down  with  the  majority 
leader  and  tired  to  facilitate  his  job. 

Now  the  Senator  from  Illinois  also  is 
saying  that  he  wants  to  tell  the  major- 
ity leader  what  the  order  of  business  is 


before  the  Senate.  I  have  no  commit- 
ment with  the  majority  leader  as  to 
what  happens  after  we  vote  on  the 
President's  amendment.  I  have  abso- 
lutely no  commitment  from  the  major- 
ity leader  that  guarantees  we  will  not 
raise  the  issue  about  which  the  Sena- 
tor from  Illinois  is  concerned.  That 
could  very  well  be  the  next  business  of 
the  Senate.  I  do  not  know.  And  I  did 
not  ask  for  this  commitment. 

It  was  merely  an  agreement  with  all 
parties  in  this  debate  that  we  get  on 
with  the  business  of  voting  on  the 
President's  amendment  and  the  re- 
sponsibility for  not  voting  on  it  now  is 
placed  directly  on  the  head  of  the  Sen- 
ator from  Illinois. 

Ninety-nine  other  Senators  wanted 
to  proceed  with  a  vote  on  Senate  Joint 
Resolution  93  as  of  last  night.  The 
Senator  from  Illinois  did  not.  I  repeat, 
there  are  at  least  20  amendments 
pending  on  this  matter  and  there  is  no 
possibility  that  a  solution  involving  all 
20  amendments  is  going  to  be  evolved 
in  one  fell  swoop. 

So  let  the  record  show  that  the  man 
who  precipitated  the  issue— I  am  very 
much  in  disagreement  with  him— was 
the  President  of  the  United  States. 
Not  the  Senator  from  Illinois,  but, 
rather,  the  President,  who  felt  that 
State  prayer  was  an  important  issue- 
is  not  going  to  have  this  vote  under 
these  circumstances.  Indeed,  a  serious 
question  is  raised  because  now  we 
cannot  arrive  at  an  agreement  which 
is  fair  to  all  sides.  And,  it  must  have 
been  fair,  because  99  Senators  gave 
their  OK,  the  preponderance  of  whom 
are  in  opposition  to  this  Senator  and 
to  the  others  on  my  side.  All  thought 
the  unanimous-consent  agreement  was 
fair.  But,  now  unfortunately,  one 
amendment  and  one  amendment  only 
has  made  it  to  the  head  of  the  line. 

It  is  not  easy  for  me  to  discuss  this 
matter  on  the  floor.  However,  I  believe 
it  is  important  that  the  public  know 
that  what  has  happened  is  not  a 
matter  of  delay  by  those  who  'are 
against  prayer  in  the  schools."  Rather 
it  is  now  a  delay  by  those  who  want  to 
have  their  solution  to  the  problem 
voted  on.  And  if  they  do  not  enact 
their  solution,  then  the  whole  process 
must  be  stalemated. 

Now,  Mr.  F>resident,  we  have  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois  before  us  for,  as  he 
says,  "organized  reflection,"  "orga- 
nized silent  prayer,"  as  he  says,  "struc- 
tured silent  prayer,"  or  "structured  re- 
flection." Why  does  he,  or  those  who 
propose  this  amendment,  have  any 
right  to  say  to  my  child,  "Your  prayer 
shall  be  structured  silent  reflection  or 
meditation"? 

My  children  are  taught  to  pray  out 
loud  and  in  a  very  specific  way.  They 
are  also  told,  quoting  from  the  Bible  in 
the  words  shared  with  us  by  the  distin- 
guished   Senator    from    Washington, 
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State  these  people  started  to  establish 
their  own  religions.  Connecticut  was 
Congregationalist;  Virginia  was  Angli- 


the  Vicar  of  Rome  is  concerned,  is  not  hap- 
pening in  America  and  cannot  happen  here. 

Any  time  this  country  thinks  it  is 


pating  in  his  particular  faith.  It  was  a 
popular  thing  for  everybody  to  take 
off  after  the  Reverend  Moon. 
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that  they  need  not  pray  in  any  set  way 
or  audibly.  Yes.  they  can  do  it  silently 
if  they  want  to.  but  why  should  there 
be  anything  that  indicates  how  it  is 
that  these  children  are  going  to  pray? 
Right  now.  we  enjoy  total  freedom 
under  the  first  amendment  of  the 
Constitution  of  the  United  States 
What  the  Senator  from  Illinois  wants 
to  do.  in  a  politically  innocuous  way 
and.  as  he  perceives  it.  in  a  popular 
way.  is  to  create  a  situation  in  religion 
and.  more  specifically,  prayer  religion, 
that  to  me  as  a  parent  and  to  the  lead- 
ers of  my  political  flock  is  more  objec- 
tionable than  what  already  exists. 

I  do  not  exactly  understand  what 
compels  the  Senator  from  Illinois  to 
restrict  our  current  religious  freedoms. 
I  think  he.  along  with  many  others  of 
good  will,  feels  that  what  they  want  to 
restore  are  some  traditional  values, 
traditional  practices.  Those  traditional 
values  and  practices  hurt  a  lot  of 
people. 

In  my  generation  and  those  before 
mine,  we  looked  upon  group  prayer  as 
some  sort  of  warm  little  event  in  the 
course  of  our  school  day.  Yet.  if  you 
were  Jewish,  if  you  were  a  Muslim  or  a 
Hindu  or  anything  but  Christian  and 
Protestant,  it  was  a  very  uncomfort- 
able moment.  Those  who  experienced 
that  discomfort  could  not  say  so  be- 
cause to  say  so  would  invite  even  more 
ridicule  and  more  hurt.  But  we  now 
know,  since  many  of  these  persons 
have  grown  up  and  free  to  speak,  that 
these  were  very  painful  moments. 

I  know  that  my  children  and  the 
children  of  my  friends  have  a  greater 
religious  tolerance  today  than  I  or  my 
friends  ever  had.  Quite  frankly,  they 
do  not  care  about  their  classmates'  re- 
ligion. They  make  their  friends  on  the 
basis  of  other  values  than  faith  I 
think  that  because  they  have  accom- 
plished this,  then  they  may  be  more 
Christian,  to  use  my  faith,  than  I  ever 
was  or  ever  will  be.  Slowly  but  surely 
we  have  done  away  with  the  religious 
prejudices  that  we  have  taught.  Some 
of  these  prejudices  were  taught  by 
word,  other  by  deed,  others  by  tradi- 
tion and  practice.  Remember  the 
words  of  Rogers  and  Hammerstein  in 
South  Pacific.  Youve  got  to  be 
taught  how  to  hate."  Well,  we  have 
taught  and  we  have  taught  in  many 
different  ways. 

I  remember  when  my  two  oldest 
boys.  Scott  and  Gray,  were  growing  up 
m  Greenwich.  Conn.  Both  of  them 
were  fine  baseball  players.  Scott  was  a 
catcher.  Gray  was  a  pitcher.  Gray  has 
gone  on.  he  is  a  professional  hockey 
player  now  in  the  National  Hockey 
League.  Long  ago.  Scott  hung  up  his 
mitt.  But  they  both  loved  baseball 
They  played  in  the  little  league. 

I  shall  never  forget  an  incident  that 
occurred  at  that  time  that  impressed 
me  as  to  far  we  have  come  in  eliminat- 
ing prejudice  in  this  country.  Green- 
wich.  Conn.,   does   not   have   a  large 
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black  population.  It  is  very  small.  One 
of  the  finest  athletes  in  the  town  of 
Greenwich  was  a  young  black  by  the 
name  of  Moochie  Waddell.  who  played 
on  Scott's  team.  One  day  prior  to  a 
game.  Scott  was  catching  batting  prac- 
tice in  the  cage  and  a  reporter  from 
the  local  newspaper  approached  him 
He  turned  to  Scott  and  said.  "Hey.  kid. 
which  of  the  kids  out  there  is  Moochie 
Waddell?"  Well  Moochie  was  the  only 
black  child  on   the  team.   But   Scott 
looked    around    where    people    were 
catching  and   throwing  and  warming 
up  for  the  game,  and  he  pointed— I 
was   standing   around   the   cage   so   I 
heard  this  whole  dialog  and  he  said. 
"He  is  the  kid  in  the  pink  shirt.  " 

Now.  that  is  the  difference  of  per- 
ception of  a  new  generation— not  of 
mine  or  those  who  are  older  and  are 
trying  to  retain  the  old  traditions  and 
the  old  values.  I  think  we  have  come  a 
long  way  toward  realizing  the  Ameri- 
can dream  in  many  ways,  and  religion 
is  one  of  them. 

I  have  said  it  here  before  and  I  will 
say  it  again.  If  there  had  been  a  con- 
stitutional amendment  on  this  floor  50 
years  ago.  do  you  think,  it  would  have 
been  anything  as  sophisticated  as  the 
amendment  of  the  distinguished  Sena- 
tor from  Illinois? 

Do  you  think  it  would  have  said: 
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Nothing  in  this  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group  silent 
prayer  or  silent  reflection  in  public  schools. 
No  person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in  such 
prayer  or  reflection.  Neither  the  United 
States  nor  any  State  shall  compose  any 
prayer  or  encourage  any  particular  form  of 
prayer  or  reflection. 

The  authorization  by  the  United  States  or 
an.v  State  of  equal  access  to  the  use  of  public 
facilities  by  student  voluntary  religious 
groups  shall  not  constitute  an  establishment 
of  religion? 

No.  I  will  tell  you  what  it  would  have 
said.  It  would  have  amended  the  first 
amendment,  and  we  would  have  had  a 
prayer,  it  would  have  been  audible    it 
would  have  been  Christian,  and.  more 
specifically,  it  would  have  been  Protes- 
tant. In  any  manner,  shape,  or  form, 
in   terms  of   how   human   being   per- 
ceives human  being.  I  do  not  yearn  for 
the   good   old   days   when   I   went   to 
school.  Sure,  there  are  going  to  be  just 
as  many  likes  or  dislikes  among  class- 
mates, but  at  least  they  will  not  relate 
to  the  color  of  a  person's  skin  or  their 
religion  or  economic  status— the  good 
old  values.  Let  me  tell  you.  the  good 
old  values  might  have  been  all  right  in 
an  earlier  day,  but  they  do  not  fly  in 
this  one.  and  I  say  thank  God  to  that. 
Tradition  is  a  substitute  for  the  Con- 
stitution? Racial  prejudice  was  a  tradi- 
tion in  the  United  States  and  thanks 
to  Dr.  King  and  the  Supreme  Court  of 
the  United  States  and  then,  belatedly, 
the  Congress-we  were  the  last  ones  to 
come  into  line-we  made  the  Constitu- 


tion come  alive  for  nonwhites.  It  was 
no  longer  just  words;  it  became  reality. 
(Mr.  EVANS  assumed  the  chair.) 
Mr.  WEICKER.  Tradition  said  that 
the  retarded  and  the  disabled  were  put 
away  in  large  institutions  and  forgot- 
ten.   Mainstream— the   word   that   we 
now  hear  in  reference  to  these  people 
who  can  share  so  much  of  the  same 
life   that   the   rest   of   us   enjoy— was 
never  used.  People  used  to  say  well, 
one  of  the  manifestations  of  Down's 
syndrome  is  that  the  child  is  fat  and 
tongue  is  lolling  out  of  his  head.  That 
has  nothing  to  do  with  Downs  syn- 
drome. That  has  to  do  with  the  way 
society    treats    a    Down's    syndrome 
child.  If  you  were  put  into  a  comer 
and  left  there  as  a  child,  you  would  be 
fat.  too.  And  if  you  had  a  part  of  your 
anatomy      that      needed      particular 
strengthening  and  there  was  no  oppor- 
tunity   to    do    that,    yes,    then    your 
tongue  would  loll  out  of  your  head. 
But  I  am  telling  you  right  now  that 
has  nothing  to  do  with  Down's  syn- 
drome. That  is  a  symptom  of  the  cal- 
lousness of  humanity.  And  yet.  it  was 
a  tradition  to  take  those  of  our  society 
who  were  different  and  to  put  them 
off  in  a  dark  corner  in  a  large  building. 
I  do  not  yearn  to  go  back  to  those 
days  either.  As  every  day  goes  by  in 
the  United  States,  as  every  year  that  is 
added    to   the   calendar,    the   process 
works  and  we  become  a  more  perfect 
Nation. 

Now,  there  is  no  necessity  to  punish 
ourselves  by  forgetting  the  precepts  of 
the  Constitution  as  it  relates  to  histo- 
ry. We  are  no  different  from  many 
other  generations.  Indeed,  how  long 
has  it  been  since  we  have  really  had  to 
remind  ourselves  of  the  first  amend- 
ment by  virtue  of  any  particular  event 
here  in  the  United  States? 

In  a  dialog  with  my  good  friend  from 
Utah,  I  asked  him  when  the  persecu- 
tion of  the  Mormons  took  place.  That 
was  about  100  years  ago.  Now.  we  have 
had  prejudice,  and  I  am  sure  that  we 
have  even  had  injury  and  death  result- 
ing from  religious  prejudice,  but  that 
probably  was  the  last  mass  effort  by 
Americans  to  eradicate  a  particular  re- 
ligious sect.  So  really  it  has  been  100 
years  since  we  have  had  religious  per- 
secution except  for  the  more  subtle 
ways  individuals  persecute  individuals. 
But  may  I  remind  you,  a  lot  of  times 
I  fall  into  the  trap  of  saying  that  the 
first  amendment  was  mainly  written 
by  virtue  of  our  European  experience. 
In  other  words,  those  who  came  over 
from  Europe— where  religious  persecu- 
tion was  rife-were  determined  not  to 
see  It  repeated  in  the  United  States.  I 
do  say  that,  yet.  it  is  not  really  accu- 
rate. That  is  not  what  truely  precipi- 
tated the  first  amendment.  The  first 
amendment  was  precipitated  by  these 
people   coming   from   Europe   to   the 
United  States,  wnere  they  were  fleeing 
religious   persecution.   But,   State   by 


State  these  people  started  to  establish 
their  own  religions.  Connecticut  was 
Congregationalist;  Virginia  was  Angli- 
can; New  Hampshire  was  Congrega- 
tionalist; and  so  on.  The  first  amend- 
ment was  added  to  the  Constitution  in 
response  to  the  persecution  that  took 
place  in  the  States;  a  persecution  that 
was  inflicted  by  those  who  had  iron- 
ically been  through  the  experience  of 
being  persecuted.  So.  if  our  forefa- 
thers could  not  remember  the  values 
upon  which  the  United  States  was 
founded,  I  think  we  can  all  be  excused 
if  100  years  later  if  we,  too,  have  done 
a  little  bit  of  forgetting. 

But  the  first  amendment  was  de- 
vised principally  by  James  Madison,  by 
Thomas  Jefferson,  and  it  all  came  to  a 
head  in  the  State  just  across  the  river, 
Virginia,  when  a  group  of  legislators 
proposed  a  bill  which  would  impose  a 
tax,  the  proceeds  of  which  was  to  be 
used  to  pay  the  teachers  of  a  Christian 
religion  in  the  Virginia  public  school 
system. 

It  was  at  that  juncture  that  Madison 
rose  and  delivered  his  eloquent  state- 
ments about  the  need  for  protection 
against  the  very  practices  from  which 
we  had  fled  in  Europe. 

So  I  have  no  doubt  that  if  we  permit 
the  process  to  take  its  course  insofar 
as  our  basic  rights  and  freedom  are 
concerned,  we  become  more  perfect, 
we  come  closer  to  the  ideal  as  set  forth 
in  the  Constitution.  And  there  will 
always  be  modifications  along  the  way; 
it  is  never  a  straight  path.  I  might  add 
that  I  do  not  want  to  see  many  more 
modifications  such  as  the  one  I  read 
about  the  other  day  in  the  Supreme 
Court  decision  in  the  Pawtucket  case. 
I  have  no  criticism  on  that  decision, 
because  for  me,  what  the  Supreme 
Court  renders  is  the  law  of  the  land.  It 
is  not  the  result  that  bothers  me  so 
much  but,  rather,  how  the  Court 
reached  that  result. 

Because  to  reach  that  result,  one  of 
two  things  had  to  have  happened. 
Either  the  legal  criteria  had  to  change 
or  my  religion  had  to  change.  The 
Court  chose  to  change  my  religion. 

No,  I  do  not  look  upon  the  communi- 
ty scene  or  the  creche  as  a  commercial 
happening  or  event.  It  is  not  some  sec- 
ular activity.  It  is  not  a  historical 
event.  But.  it  is  the  core  of  my  reli- 
gion. 

That,  I  believe  is  the  difficulty  of 
getting  Government— in  this  case,  the 
Court— into  religion.  As  I  said,  the  de- 
cision does  not  bother  me.  We  can  all 
live  with  it.  Maybe  some  modification 
was  needed.  But  I  wish  they  had 
changed  the  legal  criteria,  not  my 
faith. 

The  other  part  of  the  Pawtucket  de- 
cision that  bothers  me  comes  at  the 
end— and  I  am  paraphrasing— the 
Court  said: 

Of  course,  this  is  1984:  so.  really,  what 
precipitated  the  first  amendment.  Insofar  as 
a  fear  of  the  Archbishop  of  Canterbury  or 


the  Vicar  of  Rome  is  concerned,  is  not  hap- 
pening in  America  and  cannot  happen  here. 

Any  time  this  country  thinks  it  is 
exempt  from  the  lessons  of  history,  we 
find  ourselves  confronted  with  big 
problems.  Do  you  think  history  cannot 
be  repeating  today?  Tell  me  the  differ- 
ence between  today  in  Northern  Ire- 
land and  the  persecution  of  the  Catho- 
lics in  England  at  the  time  this  Nation 
was  founded.  Tell  me  about  the  strife 
in  Lebanon.  When  you  turn  on  your 
television  set  in  the  evening  and  you 
see  those  children  looking  at  you, 
some  alive,  some  dead;  mothers  fleeing 
from  gunfire,  please  tell  me  what  is 
causing  all  of  that.  It  is  religion,  pure 
and  simple;  faith  against  faith. 

We  have  been  blessed  in  this  country 
because  we  set  forth  an  ideal,  even 
though  it  may  not  have  been  perfect. 
Yes,  we,  as  a  Nation  have  been  moving 
toward  it.  So.  we  have  been  spared 
that  kind  of  religious  horror  in  the 
United  States. 

You  say  to  me,  "Senator,  a  little 
structured  prayer  is  not  the  same 
thing.  A  little  structured  reflection  is 
not  the  same  thing." 

Madison  addressed  that  very  point 
in  his  speech  on  the  law,  where  "'just  a 
little  money"  was  going  to  be  raised  to 
pay  teachers  for  instruction  in  the 
Christian  religion.  He  said: 

Because  the  proposed  establishment  is  a 
departure  from  that  generous  policy,  which, 
offering  an  asylum  to  the  persecuted  and 
oppressed  of  every  Nation  and  Religion, 
promised  a  lustre  to  our  country,  and  an  ac- 
cession to  the  number  of  its  citizens.  What  a 
melancholy  mark  is  the  Bill  of  sudden  de- 
generacy? 

He  is  now  talking  about  the  act  for 
the  tax. 

Instead  of  holding  forth  an  asylum  to  the 
persecuted,  it  is  itself  a  signal  of  persecu- 
tion. It  degrades  from  the  equal  rank  of 
Citizens  all  those  whose  opinions  in  Reli- 
gion do  not  bend  to  those  of  the  legislative 
authority. 

And,  here  perhaps  is  his  greatest 
line: 

Distant  as  it  may  be.  in  its  present  form, 
from  the  inquisition  it  differs  from  it  only 
in  degree.  The  one  is  the  first  step,  the 
other  the  last  in  the  career  of  intolerance. 

I  daresay  that  if  any  one  of  us  saw  a 
cross  burning  on  our  neighbor's  lawn, 
we  would  do  everything  to  assist  im- 
mediately. But  how  many  of  us  would 
step  in  to  question  an  individual  en- 
gaging in  racial  slurs  at  the  neighbor- 
hood pub?  That  is  where  we  should 
step  in,  not  when  we  see  the  cross 
burning.  That  is  why  there  can  be  no 
tampering  with  these  very  precious 
rights  we  all  now  hold,  these  matters 
of  equality  and  total  freedom  that  we 
presently  enjoy. 

I  think  one  of  the  toughest  moments 
I  have  had  as  a  U.S.  Senator  was  sever- 
al years  back,  when  the  Reverend 
Moon  was  in  the  headlines  because  his 
followers  were  being  accused  of  mind 
control  over  the  Connecticut  children 
who  had  left  home  and  were  partici- 


pating in  his  particular  faith.  It  was  a 
popular  thing  for  everybody  to  take 
off  after  the  Reverend  Moon. 

I  do  not  personally  think  much  of 
the  man  or  his  particular  faith,  but  I 
know  one  thing.  I  did  not  get  on  the 
anti-Moon  bandwagon,  because  I  fig- 
ured—strange as  it  was  to  me— that  it 
had  a  legitimacy  in  the  sense  that  it 
was  his  faith.  So,  I  do  not  want  to 
start  to  pick  and  choose  now  as  to 
what  is  and  what  is  not  going  to  be  al- 
lowed in  the  religious  sense  nor  in  a 
political  sense,  nor  in  a  legislative 
sense.  If  there  is  such  a  matter  to  be 
resolved,  let  it  be  resolved  by  the 
courts. 

I  say  this  because  I  think  it  very, 
very  difficult,  to  deal  with  the  un- 
known, the  strange,  the  new,  or  the 
unfamiliar. 

We  all  feel  comfortable  in  our  own 
religion.  Indeed,  we  define  religion  in 
terms  of  Catholicism,  Protestantism, 
Judaism,  Hinduism,  Moslem,  and  so 
forth.  That  is  the  genius  of  the  first 
amendment.  It  does  not  give  any  defi- 
nition as  to  religion  because  its  draft- 
ers understood  that  religion  may  be 
something  totally  new  and  strange  and 
unfamiliar  to  all  of  us.  that  there  may 
very  well  be  one  true  faith;  and  when 
it  is  espoused,  that  faith  will  be  able  to 
be  heard  here  in  the  United  States  of 
America. 

The  first  amendment  is  not  a  matter 
of  how  we  feel  at  this  time,  in  the  year 
1984.  So  far  as  these  basic  rights  are 
concerned,  they  go  on  forever,  and 
they  are  not  tailored  to  our  philoso- 
phies, our  religion,  our  values,  our 
prejudices.  The  first  amendment  sets  a 
standard,  and  ideal,  toward  which  we 
all  strive. 

This  Dixon  amendment  and  others 
like  it  just  take  us  back  a  couple  of 
steps.  They  pretend  to  relive  history 
or.  rather,  the  best  parts  of  history. 
But  as  I  stated  at  the  outset,  a  history 
which  some  of  us  shared  was  a  great 
hurt  to  many  others. 

The  other  day  I  received  a  letter 
from  Justin  Ross,  of  Pittsburgh,  Pa., 
addressed  to  President  Reagan  at  the 
White  House,  Washington,  D.C.  It 
says: 

Dear  F*resident  Reagan:  I  am  Justin  Ross. 
I  am  8  years  old  and  I  live  in  Pittsburgh.  I 
am  Jewish.  We  lived  in  Canada  because  my 
dad  had  a  job  there,  but  we  are  American.  I 
went  to  school  in  Canada.  In  my  school  we 
had  to  say  a  prayer. 

Some  of  the  children  stood  in  the  hall  in- 
stead of  saying  the  prayer.  Everybody 
thought  they  were  bad.  One  boy  told  me 
that  I  was  going  to  Hell.  Please  dont  make 
people  hate  me  because  I  am  Jewish.  I  do 
not  hate  you  because  you  are  not  Jewish.  It 
made  me  feel  terrible  to  say  the  prayer. 
Signed. 

Justin  Ross. 

We  now  get  to  the  essense  of  this 
matter  which  has  to  be  addressed  by 
the  Senate.  This  is  not  a  matter  that 
can  be  resolved  by  parlismientary  ma- 
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rieuver.  I  am  not  going  to  use  my  par-  today  in  the  Chamber?  No;  what  we  and  Jacob.  These  are  our  traditions  and 

liamentary  wiles  to  take  the  responsi-  have  had  to  contend  with— we  wanted  they  are  dear  to  us.  We  dont  want  any 

bility  off  of  everyone's  shoulders,  and  constitutional    amendments   on    abor-  ^°^^  <""  school  superintendent  imposing  his 

neither  is  it  the  responsibility  of  100  tion.    constitutional    amendments    on  "'"  ^^^  ''*"^'  °"  o"""  children  or  worse  still. 
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body  who  was  serving  in  the  House  of 
Representatives.  They  were  the  "hip- 
pies," the  ones  to  be  despised. 


the  right  to  life  amendment  did  not 
remove  the  Supreme  Court's  appellate 
jurisdiction  to  hear  abortion  cases.  In 


Whereas.  Considerable  confusion  as  to  the 
rights  and  privileges  guaranteed  by  the  Con- 
stitution with  regard  to  prayer  in  schools 

ha*:  hApn  f>-r\afT\i\^Tf^t\  hv  thp  Siinrpme  Court 


5436 


CONGRESSIONAL  RECORD— SENATE 


neuver.  I  am  not  going  to  use  my  par- 
liamentary wiles  to  take  the  responsi- 
bility off  of  everyone's  shoulders,  and 
neither  is  it  the  responsibility  of  100 
Senators  only,  to  grapple  with  this 
issue  and  take  that  responsibility.  The 
responsibility  belongs  to  the  Nation  as 
a  whole.  And  the  question  is  very  clear 
and  very  simple.  It  is  not  complex. 

It  is,  do  we  retain  the  present  reli- 
gious freedom  that  we  enjoy  and  the 
promise  of  even  greater  freedom  in 
the  future  and  the  elimination  of  all 
religious  prejudice  and  freedom  from 
the  hurt  that  that  prejudice  incurs;  or 
do  we  take  the  step  backward  toward 
tradition,  a  tradition  of  hurt  and  a  tra- 
dition contrary,  not  only  to  the  consti- 
tutional principles  of  this  Nation,  but 
to  the  tenet  certainly  of  my  faith  and 
most  every  other  one  I  know  of,  that  is 
toleration  of  others. 

I  will  repeat  again  and  again  what  I 
have  said  during  the  course  of  this 
debate.  There  is  no  place  in  this  coun- 
try that  any  individual,  young  or  old, 
is  not  free  to  address  their  God  in 
their  own  way.  There  is  no  court  deci- 
sion that  prevents  that.  none.  There  is 
no  law,  no  statute  law,  there  is  no  con- 
stitutional law  that  prevents  that. 

What  is  prevented  is  state  religion. 
Can  you  believe  the  reasoning  behind 
the  arguments  of  the  proponents  of 
state  prayer  which  invoke  concepts  we 
all  thought  were  buried  and  gone? 
This  should  not  be  a  matter  of  nation- 
al principles:  rather,  they  argue,  we 
should  have  50  States  all  doing  their 
own  thing,  going  right  back,  right 
back  to  the  earliest  days  even  before 
the  first  amendment.  That  is  what 
precipitated  the  first  amendment.  We 
did  have  13  different  States,  half  of 
them  with  established  religions,  and 
some  of  them  going  toward  that  direc- 
tion. 

Then  I  heard  them  say:  To  accom- 
modate those  who  wish  to  pray,  let  us 
have  separate  but  equal  facilities. 

That  is  one  of  the  amendments 
here— separate  but  equal.  We  got  rid 
of  that  as  far  as  education  was  con- 
cerned. Now  we  are  going  to  get  it 
back  and  try  to  apply  it  to  religion. 

1  think  that  I  share  this  Chamber 
with  99  brilliant  and  able  men  and 
women.  I  think  we  do  very  well  ad- 
dressing ourselves  to  the  problems  of 
our  day  insofar  as  specifics  are  con- 
cerned, but  I  tell  you  I  have  not  found 
anybody  yet.  and  I  have  seen  all  the 
amendments  that  have  been  drafted, 
and  there  is  nobody,  nobody  of  a 
vision  or  a  capacity  to  better  that 
which  was  written  as  our  Bill  of 
Rights,  the  first  10  amendments  to  the 
Constitution  of  the  United  States- 
nobody.  There  is  no  draftsmanship  out 
here  that  can  campare  to  that. 

Now.  we  are  caught  up.  of  course,  in 
a  drafting  mania  as  far  as  the  Consti- 
tution is  concerned.  Do  you  think  this 
is  all  we  have  had  to  contend  with, 
those    who   are   sitting   around    here 
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today  in  the  Chamber?  No:  what  we 
have  had  to  contend  with— we  wanted 
constitutional  amendments  on  abor- 
tion, constitutional  amendments  on 
balancing  the  budget,  constitutional 
amendments  on  line  item  vetoes,  and 
constitutional  amendments  on  prayer 
in  school. 

Now  if  any  generation  wants  to 
waste  the  landscape,  and  they  have 
done  a  pretty  good  job  of  that,  that  is 
bad  enough,  but  at  least  leave  the  cor- 
nerstone of  this  Nation  intact.  Is  there 
nothing  sacred  to  borrow  a  phrase,  in 
the  Constitution  of  the  United  States? 
Is  there  nothing,  in  other  words,  that 
we  are  going  to  leave  alone?  It  has 
worked.  Maybe  we  are  not  working.  I 
do  not  think  we  are,  in  the  sense  of 
what  the  deficit  is.  or  with  what  the 
problems  throughout  the  world  are,  or 
the  human  misery  that  exists.  Maybe 
we  are  not  working,  but  the  Constitu- 
tion is. 

Do  we  have  to  consume  everything 
around  us,  the  air.  the  water,  the 
people?  Is  there  nothing  left  toward 
which  we  have  a  reverence? 

My  friends  of  the  clergy.  I  might 
add.  with  whom  I  shared  a  few  mo- 
ments on  the  steps  of  the  Senate,  said 
it  well,  and  I  will  read  it  here  once 
again,  and  then  that  should  bring  me 
to  a  conclusion  as  to  this  portion  of 
the  debate.  This  was  presented  yester- 
day by  a  group  of  Christian  and 
Jewish  clergy.  These  were  not  Sena- 
tors. These  were  not  politicians.  These 
were  Americans,  leaders  of  their  re- 
spective flocks  of  different  religions. 

We  the  undersigned  urge  leaders  of  the 
religious  community  to  join  us  at  noon  on 
Tuesday.  March  13.  on  the  East  Central 
Steps  of  the  Capitol  to  oppose  the  proposed 
amendments  to  the  constitution  regarding 
prayer  in  public  schools. 

It  has  been  said  in  recent  days  by  politi- 
cians and  clerics  that  God  has  been  ex- 
cluded from  the  public  schools  and  that  by 
amending  the  Constitution  we  must  put 
God  back  into  the  public  schools.  This  is 
blasphemy.  God  can  not  be  kept  out  of  our 
schools  by  mere  mortals,  not  even  by  the 
Supreme  Court.  This  is  not  a  quibble.  These 
spokesmen  for  amending  the  constitution 
presume  to  speak  for  God.  but  the  God  for 
whom  they  speak  Is  not  the  God  of  the 
Bible  who  thunders  down  from  Mt.  Zion. 
No.  their  god  is  but  a  household  god  who 
does  the  whims  of  people. 

We  know  that  God  is  there  in  the  public 
schools  right  now  stirring  the  hearts  of 
teachers  and  children,  yes.  stirring  them  to 
prayer.  There  Is  prayer  right  now  in  public 
schools.  There  are  prayers  of  compassion 
and  concern  and  simple  prayers  for  God's 
help.  We  have  taught  our  children  to  pray 
and  they  are  there  praying  now. 

We  have  taught  them  to  pray  and  we 
don't  want  government  teaching  them. 
Prayer  is  for  the  parents  to  teach  and  not 
the  board  of  education.  Prayer  is  for  the 
church  and  synagogue  to  teach  and  not  the 
government.  We  don't  want  some  t>oard  of 
education  committee  watering  down  our 
faith  as  it  toils  to  write  a  prayer  which  of- 
fends no  one.  Some  of  us  address  God 
known  as  Father.  Son  and  Holy  Spirit  and 
some  speak  to  the  God  of  Abraham.  Isaac 


and  Jacob.  These  are  our  traditions  and 
they  are  dear  to  us.  We  don't  want  any 
court  or  school  superintendent  imposing  his 
or  her  belief  on  our  children  or  worse  still, 
taking  all  traditions  and  turning  them  into 
tasteless  porridge. 

We  rejoice  in  our  nations  pluralism  and 
we  have  taught  our  children  to  celebrate  iU 
diversity.  Furthermore,  we  have  taught 
them  to  respect  those  who  pray  as  well  as 
those  who  don't.  We  don't  want  a  govern- 
ment edict  violating  that  respect  whether  it 
be  by  state  prayer  or  by  state  imposed  medi- 
tation. We  religious  people  want  the  govern- 
ment off  our  backs  and  those  of  our  chil- 
dren. 

It  has  been  said  that  religious  men  and 
women  favor  the  prayer  amendments  and 
that  atheists  and  non-believers  oppose 
them.  Don't  demean  us!  We  yield  to  no  one 
in  the  passion  of  our  belief.  We  stand  here 
as  Christians  and  Jews  opposed  to  tamper- 
ing with  our  priceless  constitution,  opposed 
to  state  enforced  prayer  or  state  enforced 
prayer  hiding  under  a  government  imposed 
silence.  We  will  not  be  silent.  In  the  name  of 
prayer,  in  the  name  of  God.  stop  this  non- 
sense and  get  on  with  the  pressing  business 
of  state:  peace  and  justice  in  the  world  and 
at  home.  The  prolonged  debate  is  diverting 
the  attention  of  the  Congress  of  the  United 
States  from  these  critical  issues. 

FYayer  is  our  business,  the  concern  of  a  re- 
ligious people.  Keep  the  long  arm  of  govern- 
ment out  of  our  discourse  with  God  and 
leave  the  First  Amendment  alone! 

Now,  Mr.  President,  one  last  point, 
because  it  is  referred  to  so  many  times 
that  really  what  this  is  all  about  is  to 
put  our  children  back  on  the  right 
path— our  children.  Our  children  did 
not  lead  us  into  Watergate  and  our 
children  did  not  lead  us  into  Vietnam. 
Our  children  did  not  stink  up  the 
landscape  with  toxic  waste. 

Now  if  there  is  concern  out  there,  let 
it  be  for  all  of  us  in  our  generation— 
because  I  have  indicated  that  I  find 
the  children  today  to  be  a  great  im- 
provement upon  me  and  those  of  my 
generation. 

I  will  leave  you  with  this,  because  I 
find  from  my  experiences  in  life  that 
the  greater  lessons  get  taught.  It  was 
right  after  I  had  come  to  the  Congress 
of  the  United  States  in  the  House  of 
Representatives.  It  was  during  the 
Vietnam  war. 

I  received  a  call  from  one  of  the 
guards  at  the  entrance  to  the  Long- 
worth  Building  saying.  "Senator,  there 
is  a  group  of  rather  strangely  dressed 
persons  out  here  who  say  that  you  are 
their  Congressman  and  they  want  to 
see  you."  He  said.  "They  are  a  pretty 
scruffy-looking  bunch.  What  do  you 
want  me  to  do?"  I  said.  "Well,  let  them 
come  in." 

And  this  being  1969,  and  we  all  knew 
what  was  going  on  and  how  various 
people  had  chosen  to  abandon  the  tra- 
ditional dress,  sure  enough,  there  ap- 
peared at  my  door  a  group  of  young 
high  school  students  dressed  in  jeans 
with  beards  and  granny  dresses  and  all 
the  things  we  saw  at  that  time.  They 
did  not  look  like  anybody  I  had  grown 
up  with.  They  did  not  look  like  any- 
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body  who  was  serving  in  the  House  of 
Representatives.  They  were  the  '"hip- 
pies," the  ones  to  be  despised. 

But  there  was  something  very  distin- 
guishing about  this  group.  They  were 
a  group  of  high  school  seniors  from 
Roosevelt  High  School  in  Bridgeport. 
Conn.  On  a  1-for-l  basis,  they  had 
brought  with  them,  each  one.  a  retard- 
ed child  and  they  had  given  up  their 
vacation,  their  spring  vacation,  to 
bring  this  group  to  Washington  to 
show  them  their  Capitol. 

Now.  I  ask  you:  Who  understood 
what  their  Government  and  their 
Nation  were  all  about  better  than 
those  young  people?  Who  better  ex- 
presses, in  my  terms,  the  Christian 
ethic  than  those  young  people?  The 
outward  dress  might  have  been  un- 
comfortable, but  the  spirit  was  very 
comfortable  in  terms  of  what  I  had 
been  taught  both  in  secular  and  in  ec- 
clesiastical terms. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

Mr.  WEICKER.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue 
to  call  the  roll. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  Mr.  President,  on  Tues- 
day, the  distinguished  and  able  Sena- 
tor from  Oregon  (Mr.  Packwood),  in 
debating  the  prayer  amendment  made 
remarks  critical  of  proposals  to  have 
the  Congress  exercise  its  constitution- 
al powers  to  limit  the  jurisdiction  of 
the  Federal  courts.  Senator  Packwood 
mentioned  that  he  and  Senator 
Weicker  led  a  filibuster  for  several 
weeks  against  prayer  and  abortion 
amendments  I  had  offered  to  the  debt 
limit  bill,  which  was  House  Joint  Reso- 
lution 520,  in  August  and  September 
of  1982. 

In  referring  to  those  two  separate 
amendments.  Senator  Packwood  said, 
'"The  bill  combined  prayer  and  abor- 
tion, and  it  said  the  Supreme  Court 
could  not  hear  any  cases  involving 
prayer  or  abortion."  That  quote  ap- 
pears in  the  Congressional  Record  on 
page  5268.  March  13.  1984. 

Well,  Mr.  President,  roughly  half  of 
Senator  Packwood's  statement  is  true. 
The  prayer  amendment  did  Indeed 
limit  the  appellate  jurisdiction  of  the 
Supreme  Court  so  it  could  not  hear 
cases  involving  voluntary  prayer.  But 


the  right  to  life  amendment  did  not 
remove  the  Supreme  Court's  appellate 
jurisdiction  to  hear  abortion  cases.  In 
fact,  the  amendment  provided  for  ex- 
pedited Supreme  Court  review  in  such 
cases. 

I  will  refer  the  able  Senator  to  pages 
21836  and  21837  of  the  Record  of 
August  18,  1982,  where  the  amend- 
ments are  printed  in  full.  I  make  this 
observation  simply  to  set  the  record 
straight,  and  with  no  implied  criticism 
of  the  distinguished  Senator  from 
Oregon. 

Mr.  President,  along  another  line,  on 
Monday  the  distinguished  Senator 
from  Missouri  (Mr.  Danforth),  listed 
for  the  Record  a  number  of  religious 
organizations  opposed  to  the  school 
prayer  amendment.  Among  those 
listed  by  the  Senator  was  the  Baptist 
Joint  Committee  on  Public  Affairs. 
Later  in  his  speech,  presumably  refer- 
ring to  the  participation  of  the  South- 
ern Baptist  Convention  in  the  Baptist 
Joint  Committee  on  Public  Affairs,  he 
said  this: 

The  Southern  Baptist  Convention  and  the 
Lutheran  Church  Missouri  Synod  tend  to  be 
fairly  conservative,  and  they  have  come  out 
against  the  proposed  constitutional  amend- 
ment on  prayer. 

That  statement  can  be  found  in  the 
Congressional  Record  on  page  5128, 
March  12,  1984. 

Mr.  F*resident,  my  friend  from  Mis- 
souri is  perhaps  unaware  that  not  ev- 
erything the  Baptist  Joint  Committee 
on  Public  Affairs  does  is  in  accord 
with  the  positions  of  its  constituent 
members.  In  fact,  in  the  case  of  the 
Southern  Baptist  Convention  and  the 
President's  prayer  amendment,  there 
is  a  specific  disagreement  by  the  con- 
vention with  the  joint  conunittee. 

Mr.  President,  I  am  referring,  of 
course,  to  the  strong  endorsement 
given  the  President's  amendment  by 
the  Southern  Baptists  at  their  annual 
convention  in  1982  held  in  New  Orle- 
ans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  1982  Southern  Baptist 
Convention  Resolution  No.  9  on 
prayer  in  the  schools  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Resolution  No.  9— On  Prayer  in  Schools 

Whereas.  The  first  amendment  to  the 
Constitution  of  the  United  States  of  Amer- 
ica clearly  states  that  the  Congress  shall 
pass  no  law  prohibiting  the  free  exercise  of 
religion,  and 

Whereas.  The  same  first  amendment  pro- 
tects us  against  the  establishment  of  reli- 
gion, and 

Whereas.  A  constitutional  amendment  Is 
pending  wherein  there  Is  no  violation  of 
either  of  those  ideals  Inherent  in  the  sepa- 
ration of  church  and  state,  and 

Whereas.  This  proposed  amendment  nei- 
ther requires  nor  restricts  the  vocal  expres- 
sion of  individual  or  group  prayer  In  public 
schools,  and 


Whereas.  Considerable  confusion  as  to  the 
rights  and  privileges  guaranteed  by  the  Con- 
stitution with  regard  to  prayer  in  schools 
has  been  engendered  by  the  Supreme  Court 
decisions  of  1962  and  1963.  and 

Whereas.  Public  school  officials  and  lower 
courts  have  frequently  misinterpreted  these 
Supreme  Court  decisions  as  a  ban  on  volun- 
tary prayer,  and 

Whereas.  For  170  years  following  the  writ- 
ing of  the  First  Amendment,  the  right  of 
prayer  in  public  schools  was  a  time-honored 
exercise  and  a  cherished  privilege,  and 

Whereas.  Southern  Baptists  historically 
have  affirmed  the  right  of  voluntary  prayer 
in  public  places,  and 

Whereas,  The  proposed  constitutional 
amendment  reads  simply.  "Nothing  in  this 
Constitution  shall  be  construed  to  prohibit 
individual  or  group  prayer  in  public  schools 
or  other  public  institution.  No  person  shall 
be  required  by  the  United  States  or  by  any 
state  to  participate  In  prayer."  and 

Whereas.  This  proposed  amendment  does 
not  constitute  a  call  for  government-written 
or  government-mandated  prayer. 

Therefore,  be  it  Resolved,  That  we  the 
messengers  of  the  Southern  Baptist  Con- 
vention is  session,  June  1982.  New  Orlesjis. 
Louisiana,  declare  our  support  of  the  afore- 
mentioned proposed  constitutional  amend- 
ment. 

Be  It  further  Resolved,  That  we  shall  work 
continually  to  hold  fast  to  our  faith  and  to 
the  freedoms  in  which  we  believe  and  by 
which  we  live. 

Mr.  HELMS.  Mr.  President,  I  would 
also  point  out  that  in  the  fall  of  1982 
the  North  Carolina  State  Baptist  Con- 
vention endorsed  a  restoration  of  vol- 
untary prayer  in  the  public  schools. 
This  body  represents  more  than  1  mil- 
lion Southern  Baptists  in  North  Caro- 
lina. 

Mr.  President,  I  thank  the  Chair.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
say  that  I  listened  intently  to  the  re- 
marks of  my  friend  from  Connecticut. 
I  want  the  Chair  to  know  that  I  en- 
thusiastically support  the  comments 
that  he  had  suggested  on  the  floor 
earlier  about  the  need  for  all  of  us  to 
be  together  more  often  when  these 
discussions  are  taking  place.  I  am  sin- 
cere when  I  say  that  my  friend  from 
Connecticut  made,  in  my  view,  an  ab- 
solutely moving  presentation  of  his  po- 
sition here  during  the  last  better  part 
of  an  hour.  With  the  exception  of 
those  parts  that  refer  to  my  position 
in  this  case,  I  found  most  of  it  the 
kind  of  observations  that  I  could  easily 
support  in  any  public  place. 

I  need,  Mr.  President,  to  set  the 
record  straight  about  several  things 
that  my  friend  from  Connecticut  said, 
only  so  that  the  Record  would  not 
remain  silent  insofar  as  my  position  on 
his  remarks  are  concerned  regarding 
my  advocacy  of  this  amendment. 

First,  my  friend  from  Cormecticut  in 
the  course  of  his  remarks— and  it  will 
appear  in  the  Record  and  I  am  not 
trying  to  reproduce  those  remarks  ex- 
actly as  given— said  that  the  Senator 
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from  Illinois  jumped  in  at  the  head  of 
the  line. 

Mr.  President,  the  record  will  show 
that  the  Senator  from  Illinois  has  had 
this  amendment  on  file  at  the  desk 
since  the  l)eginning  of  this  debate  last 
week. 

Mr.  Dove,  the  Parliamentarian,  who 
is  not  on  the  floor  now.  told  me  when  I 
filed  it  last  week— and  I  want  the 
record  to  reflect  that-that  it  was  the 
first  amendment  to  be  filed.  So  that  it 
was  the  first  amendment.  Mr.  Presi- 
dent, other  than  the  pending  business. 
Senate  Joint  Resolution  73. 

I  did  not  jump  in  at  the  head  of  the 
line.  That  should  be  understood. 

Second,  my  friend  from  Connecticut 
said  that  the  Senator  from  Illinois  is 
trying  to  tell  the  majority  leader  how 
to  handle  the  flow  of  business  in  the 
Senate. 

Let  me  say  to  the  public  at  large  and 
every  Member  of  the  U.S.  Senate  that 
I  am  not  trying  to  tell  the  majority 
leader  how  to  run  the  Senate.  As  a 
matter  of  fact,  for  a  Democrat  I 
happen  to  be  one  of  the  most  enthusi- 
astic supporters  of  the  competency  of 
the  majority  leader.  I  think  he  does  a 
dynamite  job  of  running  the  Senate.  I 
admire  him  greatly  and  I  am  not 
trying  to  tell  him  how  to  run  his  busi- 
ness. 

The  only  thing  I  suggested  to  the 
majority  leader  in  a  conference,  where 
the  only  three  people  who  were 
present  were  the  majority  leader,  the 
Senator  from  Connecticut,  and  myself, 
was  this:  I  said: 

Mr  Majority  Leader,  let  me  sa.v  this:  I  do 
not  have  any  objection  to  voting  on  the 
Presidents  amendment.  I  just  want  the 
right  to  vote  on  mine.  If  you  want  to  vote  on 
his  first.  I  grant  that  right.  There  is  no 
quarrel  atwut  ii.  I  just  want  to  have  an  up 
or  down  rollcall  on  mine. 

That  is  all  I  have  ever  said  and  it  is 
all  I  ever  wanted  to  do. 

The  majority  leader  has  the  power 
to  say  no  to  me.  and  he  has  said  that.  I 
have  no  personal  quarrel  with  the  ma- 
jority leader  about  the  position  he 
takes,  but  I  want  to  say  this:  If  the 
day  ever  comes  that  any  Senator-any 
Senator— feels  compelled  to  go  along 
with  the  crowd  and  deny  this  constitu- 
ency the  right  to  be  fully  heard  and 
the  right  to  have  a  rollcall  on  issues 
then  this  Senate  is  in  a  lot  of  trouble! 

I  just  say  to  my  good  friend  from 
Connecticut  nobody  represents  better 
than  my  good  friend  from  Connecticut 
the  sometimes  lonely  point  of  view 
that  is  sometimes  expressed.  I  have  lis- 
tened to  the  eloquence  of  my  friend 
from  Connecticut  time  and  time  again 
in  the  3  years  I  have  been  here 
Nobody  does  a  better  job  than  he  does 
in  expressing  his  point  of  view  and 
nobody.  I  might  add.  had  stood  alone 
more  often  since  I  have  been  in  the 
Senate  than  my  friend  from  Connecti- 
cut. So  surely,  he  would  want  the  Sen- 
ator from  Illinois  to  pursue  his  course. 
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My  friend  from  Connecticut  then 
said,  and  I  have  written  this  down. 
"The  amendment  of  the  Senator  from 
Illinois  might  be  the  next  one.  I  do  not 
know." 

I  am  warmly  fond  of  my  friend  from 
Connecticut,  but  he  does  know.  My 
friend  from  Connecticut  was  in  the 
room  with  the  majority  leader  and  the 
Senator  from  Illinois  when  the  majori- 
ty leader  told  me  that  my  amendment 
would  not  be  called,  so  the  Senator 
knows  that  my  amendment  would  not 
be  called  if  we  went  to  the  Presidents 
amendment  first,  and  he  is  now  sitting 
on  this  floor  listening  to  my  remarks. 
He  was  in  that  room,  and  he  heard 
those  words  said. 

He  has  said.  "There  are  about  20 
other  amendments.  Why  go  to  this 
amendment?" 

First  of  all.  mine  was  the  first  filed, 
and  first  filed  ought  to  be  first  consid- 
ered. But.  second,  I  said  in  that  room, 
with  the  Senator  from  Connecticut 
and  the  majority  leader,  and  in  my  re- 
marks which  appear  in  this  Record  at 
an  earlier  place.  "I  am  willing  to  be 
20th  with  my  amendment.  Take  them 
all  and  take  me  last.  I  am  not  trying  to 
be  first.  I  am  just  trying  to  prevent 
one  single  vote  on  this  issue." 

Let  me  say  this.  Mr.  President:  That 
is  what  the  President  of  the  United 
States  wants.  That  is  what  the  majori- 
ty leader  wants.  Curiously,  in  this  situ- 
ation, that  is  what  the  Senator  from 
Connecticut  wants.  I  do  not  blame 
him.  because  the  Senator  from  Con- 
necticut knows  he  has  this  beat  and  if 
we  only  have  one  vote  and  it  goes 
down,  as  he  walks  from  this  place  he 
has  won  the  whole  question.  It  is 
ended  for  all  time,  or  at  least  at  this 
time,  in  the  Congress  of  the  United 
States,  and  I  object  to  that. 

He  said  that  99  Senators  were  agree- 
able to  the  unanimous  consent,  but  1. 
the  Senator  from  Illinois,  objected. 

I  would  quarrel  with  that.  The  Sena- 
tor from  Arizona,  Senator  DeConcini, 
called  me  on  the  phone  and  said.  "Per- 
sist in  your  view." 

Let  me  say  this  for  the  purpose  of 
argument,  if  I  were  the  only  one,  I 
would  do  it  every  time  again,  and 
there  is  nothing  more  privileged  in 
this  Senate,  thank  God,  than  the  right 
of  any  Senator,  even  a  junior  one  like 
this  Senator,  to  express  his  view,  to 
represent  his  State,  and  to  demand 
rollcalls  on  issues  of  paramount  impor- 
tance to  this  Nation.  If  I  was  the  only 
one.  so  be  it.  The  fact  is  I  was  not.  But 
if  I  was.  so  be  it. 

My  good  friend,  the  Senator  from 
Connecticut,  said  that  if  I  do  not  get 
my  solution,  then  I  am  willing  to  let 
the  whole  process  bog  down  and  we 
shall  have  a  stalemate.  To  that.  I  say 
no.  I  shall  vote  them  in  any  order  you 
want;  I  shall  take  any  time  limitation 
you  want:  I  shall  take  the  President's 
first,  last,  in  the  middle,  or  sideways 
all  20  or  21  or  100  if  they  want  them' 


Let  us  talk  about  the  merits  of  the 
argument  of  the  Senator  from  Con- 
necticut, a  brilliant  man,  a  brilliant 
scholar,  a  noted  orator.  I  do  not  come 
here  pretending  to  be  his  equal  in  this 
place,  but  I  want  to  respond  to  some 
things  he  said. 

He  made  a  brilliant  argument,  may  I 
say,  against  an  oral,  audible,  vocal 
prayer  and  a  written  one,  but  not 
much  of  an  argument,  I  say  to  my 
friend  from  Connecticut— in  fact,  not 
an  argument  at  all— against  a  silent 
prayer  or  silent  meditation. 

Why?  Well,  he  talked  about  the  stu- 
dents with  their  uncomfortable  feel- 
ing. I  want  to  ask  everybody  in  Amer- 
ica, what  is  uncomfortable?  If  the  first 
thing  in  the  morning  in  school,  the 
teacher  says.  "Everybody  get  up  for  1 
minute  now.  You  can  silently  pray, 
you  can  silently  reflect,"  what  is  un- 
comfortable about  that?  How  does 
that  hurt  anybody?  It  does  not  sepa- 
rate us  by  religion.  It  does  not  make  a 
Jew  or  a  Catholic  or  a  Protestant  or  a 
Buddhist  or  anybody  el.se  look  any  dif- 
ferent. It  does  not  hurt  a  bit.  It  does 
not  cause  any  discomfort. 

I  want  my  friend  from  Connecticut 
to  know  this:  There  is  more  discomfort 
in  a  Latin  or  an  algebra  test  for  a  stu- 
dent than  there  is  to  stand  silent  for  a 
moment  and.  in  his  or  her  own  way, 
according  to  dictates  of  his  or  her  own 
conscience,  pray  to  his  or  her  own  God 
or  meditate  or  reflect. 

I  want  to  say  this:  He  read  a  letter 
from  a  boy,  a  Jewish  lad,  that  I 
thought  was  a  moving  letter.  The  boy 
talked  about  how  he  went  to  school  in 
Canada  and  those  who  did  not  want  to 
pray  had  to  go  out  in  the  hall.  That  is 
not  applicable  to  my  amendment,  ap- 
plicable to  the  President's  amendment, 
absolutely.  I  consider  it  fatal  as  an  ar- 
gument against  the  President  s  amend- 
ment. It  has  nothing  to  do  with  my 
amendment  for  silent  prayer. 

Let  me  say  this,  Mr.  President:  I  say 
get  on  with  the  business.  I  say  vote.  I 
say  we  have  been  here  all  of  last  week 
and  3  days  of  this  week  and  we  have 
done  nothing.  I  say  the  public  has  a 
right  to  object  to  that. 

I  say  when  we  have  the  foreign 
policy  problems  we  have  and  the  na- 
tional debt  we  have  and  the  hunger  in 
America  that  we  have  and  the  unem- 
ployed that  we  have,  and  the  monu- 
mental problems  that  are  driving 
people  in  this  country  in  many  cases 
to  their  knees  that  we  have,  we  ought 
to  go  on  with  the  business  of  the  coun- 
try. 

I  say  vote;  I  say  start  voting  now. 
Vote  any  way  you  want  to— vote  the 
President  s  first,  vote  mine  first,  vote 
any  way  you  want  to,  but  start  voting. 
Get  it  over  with  and  go  on  to  the  busi- 
ness of  the  country. 

I  just  also  want  to  say  this:  a  funny 
thing  happens  around  this  place  once 
in    a    while;    somebody    listens.    Not 


often.  Somebody  was  listening  up 
there  a  while  ago,  Mr.  President,  and 
very  kindly  sent  me  down  a  book  enti- 
tled "Mom,  They  Won't  Let  Us  Pray" 
by  Rita  Warren.  I  must  confess  I  never 
heard  of  Rita  Warren  and  I  never  read 
the  book.  But  I  want  to  read  the  back 
of  it  to  you: 

Bill  No.  4890,  the  Commonwealth  of 
Massachusetts 
an  act  allowing  for  a  moment  of  medita- 
tion  for   school  prayer   in   the   public 

SCHOOLS 

At  the  commencement  of  the  first  class  of 
each  day  in  all  grades  in  all  public  schools, 
the  teacher  in  charge  of  the  room  in  which 
such  class  is  held  shall  announce  that  a 
period  of  silence  not  to  exceed  one  minute 
in  duration  shall  be  observed  for  meditation 
or  prayer,  and  during  any  such  period,  si- 
lence shall  be  maintained  and  no  activities 
engaged  in. 

This  book  says,  and  I  believe  it, 
"This  bill  became  law  in  Massachu- 
setts, and  was  upheld  by  a  Federal 
court"  and  so  forth.  Now,  frankly, 
there  are  some  court  decisions  at  odds 
with  that  one  at  a  level  below  the  U.S. 
Supreme  Court,  which  has  not  ruled 
on  it. 

The  point  I  want  to  make  is  this: 
The  folks  in  Massachusetts  are  doing 
all  right  under  this  law.  The  folks  in 
Illinois  are  doing  all  right  under  the 
law  that  we  have  there.  I  do  not  see 
anything  in  the  constitutional  amend- 
ment here  offered  by  this  Senator 
that  does  violence  to  any  of  the 
moving  statements  that  my  colleague 
from  Connecticut  has  made.  I  only  say 
this  one  thing:  The  greatest  thing  that 
has  happened  to  this  issue  is  to  debate 
it  as  fully  as  we  have.  I  think  people 
will  understand  it  better  afterward, 
obviously,  than  they  did  before. 

I  see  no  harm  and  a  great  deal  of 
good  that  can  ensue  from  the  adoption 
of  this  very  decent  and  well-meaning 
amendment.  I  am  willing  to  vote  on  it 
now  or  I  am  willing  to  vote  on  it  last, 
according  to  whichever  way  the  major- 
ity leader  wants  to  let  it  flow.  I  only 
say  in  conclusion  that  we  ought  to 
start  voting.  I  love  to  listen  to  my 
friend  from  Connecticut  and,  once  in  a 
while,  I  do  not  mind  hearing  myself. 
But  I  think  we  ought  to  conclude  and 
start  voting  and  get  on  with  the  busi- 
ness of  America. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  .  President, 
before  I  begin  my  formal  remarks,  I 
want  to  say  to  the  Senator  from  Illi- 
nois that  he  is  always  eloquent  and 
always  very  listenable.  But  I  do  want 
to  say  that  I  think  the  debate  in  the 
past  8  legislative  days  has  been  very 
instructive  and  helpful  to  the  Mem- 
bers of  this  body  and.  I  hope,  to  the 
people  of  the  country.  I  do  not  know 
when  a  proper  time  is  to  shut  off 
debate  and  start  voting,  as  the  Senator 
from  Illinois  has  suggested,  when  we 
are  dealing  with  an  amendment  that 
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has  stood 
years. 

Mr.  President,  I  yield  to  no  one  in 
my  belief  that  voluntary  student  pray- 
ers should  be  permitted  in  the  public 
schools.  Nor  do  I  yield  to  anyone  in 
my  devotion  to  the  Constitution,  espe- 
cially the  first  amendment  which  has 
given  this  country  193  years  of  abso- 
lutely unfettered  religious  freedom.  I 
am  absolutely  convinced  that  these 
two  positions  are  consistent. 

I  have  yet  to  hear  a  Member  of  this 
august  body  say  he  or  she  opposes  vol- 
untary prayer;  conversely,  I  believe 
there  are  very  few  here  who  believe  in 
mandatory  prayer  in  the  public 
schools.  That  distinction  is  what  this 
debate  is  all  about.  The  American 
people  have  expressed  themselves  nu- 
merous times  as  favoring  voluntary 
prayer,  but  I  have  yet  to  see  a  poll 
that  says  a  majority  of  the  people  of 
this  country  want  mandatory  or  com- 
pulsory prayer,  or  that  they  would  sit 
still  for  total  strangers,  teachers,  or 
outsiders  tinkering  with  the  religious 
training  of  their  children. 

It  matters  not  to  this  Senator— and  I 
do  not  believe  it  matters  in  the  Consti- 
tution, when  we  are  talking  about  vol- 
untary student  prayer— whether  the 
prayers  are  vocal  or  silent.  I  am  willing 
to  leave  to  God  the  determination  as 
to  which  is  more  pleasing  to  the  ear, 
vocal  or  silent  prayer.  On  a  personal 
note,  I  can  say  with  absolute  certainty 
that  the  most  fervent  and  intense 
praying  I  have  ever  done  was  with  my 
head  buried  in  a  pillow  on  a  hospital 
bed.  Those  prayers  were  mercifully  an- 
swered, and  in  my  opinion,  could  not 
have  been  more  fully  answered  had  I 
been  shouting  at  the  top  of  my  lungs. 
But,  Mr.  President,  I  am  absolutely 
certain,  and  legal  scholars  agree,  that 
the  voluntary  school  prayer  can  best 
be  guaranteed  under  an  approach  of- 
fered by  Senator  Hatfield  without  the 
necessity  of  doing  irreparable  damage 
and  violence  to  the  first  amendment. 
The  only  possible  justification  for  the 
constitutional  amendment  to  resolve 
this  problem  is  to  make  prayer  serv- 
ices compulsory,  and  I  confess  I  take 
serious  exception  to  this  approach,  as 
does  the  vast  majority  of  church 
groups  in  this  Nation. 

What  the  President  has  proposed  is 
not  an  outright  repeal  of  the  first 
amendment,  but  I  defy  any  Senator  to 
tell  this  Chamber  with  any  degree  of 
certainty  how  much  damage  to  the 
first  amendment  will  result  in  prac- 
tice. The  manager  of  this  resolution, 
Mr.  Hatch,  says  that  the  purpose  of 
the  constitutional  amendment  is  to 
overturn  the  Engel  against  Vitale  deci- 
sion of  1962.  That  decision  said  that 
Government  may  not  "compose  offi- 
cial prayers"  to  be  recited  by  students. 
Do  we  not  all  agree?  Of  course  we  do, 
because  the  committee  amendment 
being  handled  on  this  floor  provides 
the   very   same   prohibition:    Prayers 


may  not  be  composed  by  the  United 
States  or  the  State  or  the  school  board 
or  the  teachers.  But  the  Engel  deci- 
sion went  further.  It  also  said,  "Gov- 
ernment in  this  country,  be  it  State  or 
Federal,  is  without  power  to  prescribe 
by  law  any  particular  form  of  prayer." 
What  that  opinion  did  not  prohibit 
and  what  the  Hatfield  amendment 
specifically  permits  is  students  singly 
or  in  concert  gathering  to  pray  their 
own  prayers.  They  may  write  them, 
they  may  use  others'  prayers,  they 
may  pray  extemporaneously,  they 
may  meditate,  or  they  may  simply  dis- 
cuss their  religious  beliefs.  What  more 
do  we  want?  We  thereby  eliminate  the 
scorn  and  ridicule  that  children  might 
be  subjected  to  by  being  required  to 
leave  the  room  because  they  do  not 
want  to  participate. 

Parents  would  have  no  fear  of  undue 
influence  by  teachers,  by  local  minis- 
ters, or  by  any  other  outside  influence, 
whether  it  be  the  Moonies,  the  Hare 
Krishnas,  the  Bhagwans,  or  you  name 
it.  The  Hatfield  amendment  has  been 
enthusiastically  endorsed  by  the  Joint 
Baptist  Committee  on  Public  Affairs, 
which  represents  almost  every  Baptist 
church  in  the  United  States,  and  yes- 
terday by  a  letter  to  the  majority 
leader  endorsed  by  the  National  Asso- 
ciation of  Evangelicals. 

The  distinguished  floor  manager  has 
said  that  the  Presidents  constitution- 
al amendment  is  a  States'  rights  or 
local  option  amendment;  that  local 
school  boards  may  permit  prayer  or 
prohibit  it. 

Now,  this  statement  has  a  lot  of 
appeal,  but  unhappily  it  is  not  a  local 
option  at  all.  First,  under  the  commit- 
tee proposal  the  school  board  can  do 
more  than  permit  prayer— it  can 
demand  it.  As  a  matter  of  fact,  there 
are  no  constraints  on  the  board  or  the 
State  in  mandating  prayer,  determin- 
ing the  time  of  prayer,  the  place  of 
prayer,  the  frequency  of  prayer,  who 
will  lead  the  prayer,  and  even  adopting 
the  prayer  as  long  as  they  do  not  com- 
pose it. 

The  fact  that  students  may  choose 
not  to  participate  does  not  mitigate 
the  board's  mandatory  authority. 
Chaos  and  confusion  will  be  assured 
and  the  unnecessary  polarization  of 
our  people,  who  have  long  been  accus- 
tomed to  religious  pluralism  and  reli- 
gious tolerance,  will  result. 

On  the  other  hand,  Mr.  President, 
the  claim  that  under  the  committee 
amendment  a  school  board  may  also 
prohibit  prayer  is  absolutely  a  patent 
absurdity.  Even  the  proponents  do  not 
suggest  that  we  are  repealing  the  first 
amendment.  So  how  does  a  school 
board  prohibit  voluntary  prayer  with- 
out violating  the  free  exercise  clause 
of  the  religious  freedom  guarantee  in 
the  first  amendment?  Answer:  It 
cannot.  There  may  be  some  States 
that  delineate  and  very  carefully  lay 
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out  time  and  place  restrictions  on 
prayer,  but  they  cannot  prohibit 
prayer. 

This  whole  massive  effort  to  amend 
the  Constitution  to  accomplish  a  le- 
gitimate and  desirable  goal,  when  a 
much  less  drastic  measure  would  ac- 
complish that  goal,  leads  me  to  the  in- 
escapable conclusion  that  somebody 
wants  desperately  to  get  into  the 
schoolhouse  door  to  direct  prayers  and 
religious  training,  or  somebody  wants 
the  long  tentacles  of  Government  in- 
jected into  yet  another  of  our  most 
sacred  freedoms,  or  that  this  whole  ex- 
ercise is  to  accommodate  the  upcom- 
ing elections. 

Mr.  President,  last  week  one  of  our 
Members,  Senator  DANroRXH.  a  most 
respected  Member  and  ordained  Epis- 
copal priest,  eloquently  said  this  is  not 
a  battle  between  the  godly  and  ungod- 
ly, and  I  want  to  add  to  that  it  is  not  a 
battle   between   liberals  and  conserv- 
atives,    believers     and     nonbelievers. 
Democrats  and  Republicans.  I  do  not 
like  to  think  of  it  as  a  battle  at  all  but. 
rather,  a  thoughtful  consideration  of  a 
very   troublesome   problem   and    how 
best  to  resolve  it  without  eroding  our 
constitutional  guarantees  of  religious 
freedom.   Throughout  our  world  the 
bloodiest  conflicts  at  this  very  moment 
are  between  religious  groups.  We  see  it 
in  Lebanon,  we  see  it  in  Ireland,  and  in 
a  deadly  battle  to  the  death  between 
Iran  and  Iraq.  Even  the  wars  in  Cen- 
tral America  have  religious  overtones. 
Yet  in  this  great  Nation  our  religious 
tolerance   has  allowed  Catholics  and 
Protestants  to  be  Presidents.  We  have 
8  Jewish   Members  in   the  Senate.  3 
Mormons.  17  Catholics,  and  we  boast 
of  it.  oftentimes  without  realizing  that 
our  tolerance  of  our  religious  differ- 
ences  is  a  matter  of  great   national 
pride  to  us.  It  is  essential  to  the  inner 
strength  of  this  Nation,  and  we  have 
each  one  felt  secure  because  we  knew 
our  religous  preference  was  protected 
by  that  great  document,  next  to  the 
Holy  Bible  the  most  sacred,  our  Con- 
stitution, and  the  most  sacred  part  of 
that,  the  first  amendment. 

Mr.  President,  it  must  be  preser\'ed 
and  I  intend  to  do  my  best  to  do  just 
that. 

Mr.  President.  I  yield  the  floor. 

Mr.  WEICKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER  (Mr 
Specter).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  LEVIN.  Mr.  President.  I  am 
wondering  if  my  friend  from  Illinois 
might  help  us  with  a  little  legislative 
history  on  the  differences  between  his 
amendment  and  Senate  Joint  Resolu- 
tion   212.    We    have    a   very   lengthy 
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report  on  Senate  Joint  Resolution  212. 
52  pages  for  the  committee. 

Mr.  DIXON.  May  I  respond  to  my 
colleague   by   saying    I   do   not    have 
Senate  Joint  Resolution  212  in  front 
of  me,  but  my  recollection  is  that  I  use 
in  section  1  the  terminology  "reflec- 
tion" instead  of  "meditation."  I  think 
that  is  one  of  the  distinctions.  And  in 
section  2.  I  actually  use  the  words  "by 
student  voluntary  religious  groups."  I 
think  I  am  right  in  saying  the  Senator 
from  Utah  uses  a  more  generic  type  of 
terminology  than  that.  Now.  I  believe 
those  to  be  the  only  distinctions,  and 
let  me  be  very  candid  in  saying  to  the 
Senator    that    I    borrowed    at    some 
length   from   the   amendment   of  my 
friend    from    Utah    in    offering    my 
amendment   to  Senate  Joint   Resolu- 
tion 73  because  I  felt,  in  all  fairness  to 
my  friend  from  Utah,  whom  I  do  not 
want  to  speak  for— he  would  want  to 
speak  for  himself-we  might  not  reach 
his. 

Mr.  LEVIN.  I  understand  the  rea- 
sons why  the  Senator  from  Illinois  of- 
fered it,  but  there  is  a  52-page  commit- 
tee report  which  accompanies  Senate 
Joint  Resolution  212.  The  committee 
obviously  spent  a  great  deal  of  time  in 
analyzing  the  amendment  of  the  Sena- 
tor from  Utah  and  gave  us  something 
we  could  read  relative  to  it,  so  that  we 
could  study  the  background  of  it.  the 
other  arguments  for  it.  and  read  the 
minority  views  starting  at  page  53.  So 
we  do  have  52  pages  here  of  committee 
report  which  will  help  guide  us. 

Mr.  DIXON.  If  I  may  accommodate 
the  Senator  from  Michigan.  I  think 
that  whatever  differences  there  are 
between  my  amendment  and  that  of 
the  Senator  from  Utah,  they  are  dif- 
ferences without  a  true  distinction.  I 
think  you  would  have  to  say  that  they 
are  similar,  that  either  would  stand  an 
equally  careful  analysis  along  the  vari- 
ous lines  a  court  might  apply. 

So  that  if  it  accommodates  the  Sena- 
tor's argument  to  say  that.  I  think 
anything  he  finds  in  a  report  on  the 
amendment  of  the  distinguished  Sena- 
tor from  Utah  would  probably  be  ap- 
plicable to  mine,  if  that  is  the  point  he 
wants  to  reach. 

Mr.  LEVIN.  It  is.  indeed. 

Mr.  DIXON.  Then.  I  will  concede 
that  point. 

Mr.  LEVIN.  I  thank  my  friend  from 
Illinois. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  a  few  mo- 
ments ago  I  asked  my  friend  from  Illi- 
nois  whether  or  not   the  committee 
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report  which  accompanies  Senate 
Joint  Resolution  212  could  be  equally 
applied  to  his  own  amendment  that  is 
now  pending  as  well  as  to  Senate  Joint 
Resolution  212  itself,  and  I  appreciate 
his  acknowledgment  that  for  all  in- 
tents and  purposes  it  can,  since  the 
differences  between  his  amendment 
and  Senate  Joint  Resolution  212  are 
indeed  minor  ones. 

Mr.  President.  I  support  the  ap- 
proach that  we  use  in  Michigan  where 
by  law  a  school  district  may  allow  for 
a  period  of  silent  meditation  or  reflec- 
tion, as  the  word  is  used  in  the  amend- 
ment of  my  friend  from  Illinois. 

However.  I  cannot  support  his 
amendment  or  Senate  Joint  Resolu- 
tion 212  for  the  following  reasons: 

First,  they  permit  the  Government 
to  regulate  when  and  where  children 
pray  and  the  "manner"  of  that  prayer, 
and  I  refer  to  page  31  of  the  commit- 
tee report; 

Second,  the  amendment  permits 
Government  employees  to  determine 
the  "propriety  of  gestures,  rituals,  and 
ornaments"  accompanying  our  chil- 
dren's prayers,  and  that  is  page  31  of 
the  committee  report;  and 

Third,  they  place  "within  the  pur- 
view of  State  and  local  authorities" 
the  decision  whether  sacred  gestures 
such  as  holding  beads,  wearing  a  skull- 
cap and  reading  a  prayer  will  be  al- 
lowed and  I  also  quote  from  page  31  of 
the  committee  report  which  accompa- 
nies Senate  Joint  Resolution  212  and 
which  is  applicable  by  reference,  ac- 
cording to  my  friend  from  Illinois,  to 
the  pending  amendment. 

Government  is  thereby  given  unac- 
ceptable power  to  regulate,  control, 
and  dictate  religious  conduct,  all  in 
the  name  of  freedom  to  pray. 

The  issue  is  not  prayer  in  school  but 
Government  regulated  and  controlled 
prayer. 

I  have  too  much  respect  for  religion 
and  for  prayer  to  let  Government  em- 
ployees tell  us  or  our  children  when 
and  how  to  pray  and.  under  some  ver- 
sions of  the  amendments  being  consid- 
ered, to  actually  write  or  select  the 
prayer. 

And  make  no  mistake  about  it— Gov- 
ernment control  and  regulation  of 
prayer  is  the  issue.  The  committee 
report  pointedly  states  that  Govern- 
ment employees  will  have  authority  to 
determine  the  "propriety  of  gestures, 
rituals,  and  ornaments"  accompanying 
our  children's  prayers.  The  purpose  of 
such  governmental  intervention  is  to 
ascertain  in  some  vague  way  whether 
or  not  those  gestures,  rituals  and  orna- 
ments are  "personal,"  and  therefore 
acceptable  to  the  state  or  "public." 
and  therefore  unacceptable  to  the 
state. 

These  amendments  restrict  or  at 
least  the  committee  report  I  am  refer- 
ring to  does  restrict  the  Involvement 
of  State  employees  to  the  extent  that 


they  carmot  encourage  any  particular 
"substantive  content,"  according  to 
the  committee  report  on  page  32.  But 
the  gestures,  rituals,  and  ornaments 
which  accompany  many  prayers,  and 
which  for  many  devout  persons  are  an 
essential  part  of  prayer,  are,  according 
to  the  committee  report,  fair  game  for 
Government  control  under  the  pro- 
posed amendment.  And,  again,  that 
report  makes  all  too  clear  that  it  is  not 
only  the  time  and  place  of  the  prayer 
that  State  and  local  authorities  have 
discretion  in  dictating,  but  also  the 
"manner  of  the  prayer,"  and  again  I 
am  quoting  from  page  31  of  the  com- 
mittee report. 

For  more  than  200  years.  America's 
religious  diversity  has  been  a  source  of 
strength  to  us  in  this  most  blessed  of 
all  lands.  Certainly  there  have  been 
acts  and  periods  of  religious  hatred,  vi- 
olence, and  bigotry.  We  have  not  been 
perfect  or  pure,  but  for  the  most  part 
we  have  respected,  indeed  protected, 
each  other's  right  to  religious  free- 
dom. We  cherish  our  neighbors'  right 
to  their  own  religious  beliefs  with  the 
same  fervor  as  we  cherish  our  own.  We 
do  so  in  part  because  we  are  taught  in 
our  churches,  synagogues,  and 
mosques  to  love  our  neighbor.  But  in 
part  we  also  do  so  because  we  know 
that  the  greatest  protection  of  our 
own  freedom  to  worship  when  and 
how  we  choose  depends  precisely  on 
how  strongly  we  defend  our  neighbors' 
right  to  worship  as  they  choose. 

How  has  religious  diversity  flowered 
here  when  it  has  withered  elsewhere? 
Why  are  we  so  proud  of  that  diversity? 
Why  do  most  Americans  cherish 
friends  who  have  different  religious 
beliefs,  rituals,  and  practices?  How 
have  we  avoided  the  curse  of  religious 
fratricide? 
^..'vl^  must  ask  ourselves  these  ques- 
tion? because  the  answers  will  help  us 
face  the  moral  and  political  challenge 
before  the  Senate. 

We  have  avoided  deep  religious  divi- 
sions, in  part,  because  the  Govern- 
ment has  been  told  by  its  creators— 
the  citizens— to  keep  its  hands  off  of 
religion.  We  have  told  our  Govern- 
ment: 

Do  not  tell  us  when  to  pray. 

Do  not  tell  us  how  to  pray. 

Do  not  tell  us  in  which  direction  to 
face  when  we  pray. 

Do  not  tell  us  to  stand,  or  kneel,  or 
sit  when  we  pray. 

Do  not  write  or  select  our  prayers 
for  us. 

Do  not  tell  us  whether  or  not  to 
wear  prayer  shawls  or  skull  caps  or 
hold  beads  when  we  pray. 

We  have  told  our  Government:  Do 
not  regulate  or  control  or  dictate  our 
religious  practices  and  ceremonies  and 
rituals  and  beliefs. 

And  partially  as  a  result  of  that  reli- 
gious freedom  has  flowered  in  this 
land. 


Each  religion  can  flourish  in  Amer- 
ica because  none  is  favored  over  the 
other. 

The  Senate  has  been  debating  pro- 
posed amendments  to  the  Constitution 
to  allow  prayer  in  the  schools  for 
many  days.  I  have  the  greatest  respect 
for  the  supporters  of  these  amend- 
ments and  their  deep  convictions 
about  the  importance  and  value  of  re- 
ligious faith.  I  understand  that  many 
people  believe  that  the  Government 
should  promote  our  people's  strong  re- 
ligious commitment  and  faith  by  pro- 
viding for  structured  prayer  in  school. 
They  cannot  understand  how  we  can 
acknowledge  God's  guidance  in  our 
coinage,  in  our  national  anthem,  and 
in  the  pledge  of  allegiance,  and  yet  not 
provide  that  students  be  led  in  prayers 
in  school. 

But,  we  must  pause  and,  despite  all 
the  risks  of  being  misunderstood,  we 
must  object  when  we  are  now  told  that 
we  should  amend  the  Constitution  so 
that  government  employees— in  this 
instance  school  administrators  and 
teachers— could  tell  our  children  how 
to  pray,  and  select  which  prayer  will 
be  read  to  them.  We  must,  despite  the 
risk  of  being  misunderstood,  object  to 
government  employees  telling  our  chil- 
dren whether  or  not  they  may  kneel 
or  stand  or  sit  during  prayer.  We  must 
object  to  government  employees  tell- 
ing our  children  that  they  may  or  may 
not  wear  prayer  shawls  or  skullcaps  or 
hold  beads  when  they  pray.  We  must 
object  to  government  employees  tell- 
ing our  children  that  if  they  do  not 
want  to  participate  in  the  Government 
structured  prayer  that  they  can  leave 
the  same  classroom  which  mandatory 
attendance  laws  made  them  attend  in 
the  first  place. 

We  of  course,  risk  the  possibility  of 
being  misunderstood  if  we  reject  the 
pending  amendments— referring  now 
to  both  the  Dixon  amendment  and 
Senate  Joint  Resolution  212— but  we 
should  take  that  risk  because  while  we 
want  our  children  to  be  able  to  pray  in 
school— individually,  privately,  and 
free  from  any  state  control  or  Govern- 
ment regulation— surely  we  do  not 
want  Government  to  tell  us  or  our 
children  when  to  pray  or  how  to  pray. 
And  surely  we  cannot  subscribe  or 
agree  to  the  statement  in  the  commit- 
tee report  accompanying  Senate  Joint 
Resolution  212,  and  which  has  been 
adopted,  in  essence,  by  the  Senator 
from  Illinois,  that  would  have  govern- 
ment employees  determining  the  "pro- 
priety of  gestures,  rituals,  and  orna- 
ments" accompanying  our  children's 
prayers,  such  as  the  holding  of  rosary 
beads,  wearing  a  skullcap,  or  reading  a 
prayer  (pages  30  and  31). 

The  committee  calls  such  sacred  ges- 
tures, rituals,  and  ornaments  "inciden- 
tal physical  displays"  and  "incidental 
forms  of  conduct"  and  states  that  the 
decision  whether  or  not  such  sacred 
rituals  and  religious  practices  should 


be  allowed  would  be  within  'the  pur- 
view of  state  and  local  authorities" 
(page  31).  That  should  sound  ominous 
to  all  lovers  of  religious  freedom. 

How  extraordinarily  casually  this 
amendment  and  its  legislative  history 
relegate  our  religious  practices  and 
freedoms  to  the  hands  of  the  state. 

No  Government  authority  should  be 
granted  such  power  over  religious 
practices  in  America,  where  religious 
freedom  has  found  a  true  homeland. 

That  is  why  the  following  21  reli- 
gious organizations  recently  wrote  to 
all  Senators  to  express  their  vigorous 
opposition    to    the    pending    amend- 
ments: 
American  Baptist  Churches  in  the  U.S.A. 
Americain  Jewish  Committee. 
American  Jewish  Congress. 
Anti-Defamation  League. 
Association      of      Evangelical      Lutheran 
Churches. 

Baptist  Joint  Committee  on  Public  Af- 
fairs. . 
B'nai  B'rith  Women. 
Church  of  the  Brethren. 
Episcopal  Church. 

Friends  Committee  on  National  Legisla- 
tion. 
Lutheran  Church  in  America. 
Lutheran  Council  in  the  U.S.A. 
National  Council  of  Churches  of  Christ. 
National  Council  of  Jewish  Women. 
Presbyterian  Church  (USA). 
Progressive  National  Baptist  Convention. 
Seventh  Day  Adventists. 
Union    of    American    Hebrew    Congrega- 
tions. 

Unitarian     Universalist     Association     of 
Churches  in  North  America. 
United  Church  of  Christ. 
United  Methodist  Church. 
Religious  freedom  has  flourished  in 
America  because  enough  of  us  in  diffi- 
cult times  have  taken  the  risk  of  re- 
sisting those  who  would  regulate  it. 
The  risk  we  take  in  rejecting  this  most 
recent  effort  at  Government  control 
and  regulation  is  slight  compared  to 
the  risks  taken  by  those  who  struggled 
to   reach   these  shores  so   that   they 
could  pray  if  they  wished,  when  they 
wished,  and  how  they  wished. 

For  anyone  who  doubts  that  what 
we  are  talking  about  here  is  Govern- 
ment control  and  Government  regula- 
tion. I  urge  that  they  read  pages  30, 
31,  and  32  of  the  committee  report 
which  accompanies  Senate  Joint  Reso- 
lution 212  and  which  has  been  adopted 
toto  by  Senator  Dixon  relative  to  his 
amendment;  read  this  language  which 
allows  Government  officials,  under 
some  circumstances,  to  determine  the 
"propriety  of  gestures,  rituals,  and  or- 
naments" which  accompany  prayer. 
They  are  called  'incidental  forms  of 
conduct."  but  to  the  devout,  gestures. » 
rituals,  and  ornaments  are  not  inciden- 
tal. They  can  go  right  to  the  heart  of 
the  prayer.  And  I  am  amazed  that  this 
report  could  so  casually  relegate  the 
determination  of  whether  or  not  those 
gestures,  rituals,  and  ornaments  will 
be  allowed  to  the  hands  of  Govern- 
ment officials. 
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It  is  that  kind  of  Government  con- 
trol and  Government  regulation  which 
we  should  avoid  when  it  comes  to  reli- 


The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
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principal  author  of  the  first  amend- 
ment, have  figured  prominently  in  our 
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at  any  conclusion  that  Madison  con- 
ceived so  narrowly  of  the  fundamental 
right  of  relieriou.s  lihertv   Tt  is  hnrH  fnr 


to  me.  is  the  relevance  of  Madison's 
fourth  proposition  for  the  debate  in 


make,  as  they  say,  all  prayers  equal 
before  the  law.  But  would  this  not  be  a 
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It  is  that  kind  of  Government  con- 
trol and  Government  regulation  which 
we  should  avoid  when  it  comes  to  reli- 
gious practices.  We.  indeed,  must 
defend  those  religious  practices 
against  this  kind  of  Government  inter- 
vention. 

It  is  for  that  reason  that  I  am 
unable  to  support  both  Senate  Joint 
Resolution  212  and  the  Dixon  substi- 
tute which  is  now  pending. 

I  thank  the  Chair  and  I  yield  the 
floor. 

AMENDMENT  NO.  3T«T 

Mr.  WEICKER.  Mr.  President.  I  call 
up  my  amendment  No.  2787. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Connecticut  (Mr. 
Weicker)  proposes  amendment  No.  2787. 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  pending  amendment,  insert 
the  following: 

Nothing  in  this  Constitution  shall  l>e 
construed  to  prohibit  individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  group  prayer.  Neither  the  United 
States  nor  any  State  shall  compose  the 
words  of  any  prayer  to  be  said  in  public 
schools." 

AMENDMENT  NO.  2788 

Mr.  MATHIAS.  Mr.  President,  I  call 
up  amendment  No.  2788 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  proposes  amendment  No.  2788  to 
amendment  numbered  2782. 

In  the  language  proposed  to  be  inserted 
strike  all  after  the  word  Nothing  and 
insert  the  following: 

•  in  this  Constitution  shall  be  construpd  to 
prohibit  individual  or  group  prayer  in  public 
schools  or  other  public  institutions.  No 
person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
group  prayer  Neither  the  United  States  nor 
any  State  shall  compose  the  words  of  any 
prayer  to  be  said  in  public  schools.'  . 

AMENDMENT  NO.  2789 

Mr.  WEICKER.  Mr.  President.  I  call 
up  my  amendment  No.  2789. 

The  PRESIDING  OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk 
as  follows: 

The  Senator  from  Connecticut 
Weicker)  proposes  an  amendment 
bered  2789. 

In  the  language  proposed  to  be  stricken  by 
the  pending  amendment,  strike  all  after  the 
word    Nothing"  and  insert  the  following: 

In  this  Constitution  shall  be  construed  to 
prohibit  individual  or  group  prayer  in  public 
schools  or  other  public  institutions.  No 
person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
group  prayer.  Neither  the  United  States  nor 
any  State  shall  compose  the  words  of  any 
prayer  to  be  said  in  public  schools". 

AMENDMENT  NO.  2790 

Mr.  MATHIAS.  Mr.  President.  I  call 
up  amendment  No.  2790. 
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read 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Ma- 
THiAs)  proposes  an  amendment  numbered 
2790  to  amendment  numbered  2789. 

In  the  pending  amendment,  between  the 
words  "any"  and  prayer",  insert  the  word 
■group". 

Mr.  MATHIAS.  Mr.  President, 
during  the  course  of  the  debate  on 
Senate  Resolution  73,  Senators  on 
both  sides  of  this  proposal  have  had 
occasion  to  quote  the  words  of  the 
framers  of  the  Constitution  of  the 
United  States.  It  is  a  tribute  both  to 
the  Framers'  insight  and  to  our  good 
sense  that  almost  200  years  after  the 
writing  of  our  Constitution  we  contin- 
ue to  look  to  its  authors  for  their 
views  on  how  best  to  protect  our  indi- 
vidual liberties  from  the  encroach- 
ments of  state  power. 

In  fact,  Mr.  I»resident,  just  yesterday 
the  proponents  of  the  constitutional 
amendment  provided  for  the  delecta- 
tion, education,  and  enlightenment  of 
the  Members  of  the  U.S.  Senate  42 
pages  in  the  Congressional  Record— 
42  pages— of  law  review  articles  and 
other  learned  writings.  These  42  pages 
are  spread  before  us  today  in  the  Con- 
gressional Record  which  is  on  the 
desks  of  Senators. 

And.  since.  Mr.  President,  it  is  cost- 
ing the  taxpayers  of  the  United  States 
$20,412  to  reprint  these  articles  from 
other  publications,  running  from  page 
5272  through  page  5317.  I  hope 
that  every  Senator  will  read  all  of 
those  42  pages  so  that  the  taxpayers 
of  the  United  States  get  every  penny 
of  their  moneys  worth  for  the  $20,412 
that  has  been  expended  in  the  print- 
ing bill.  If  Senators  will  read  those  ar- 
ticles, then  taxpayers.  I  think,  can  feel 
that  that  money  was  well  spent.  But  if 
Senators  do  not  read  those  articles, 
then  I  fear— I  sadly  fear— that  $20,412 
has  gone  down  the  drain.  And  I  am 
sure  that  there  is  not  a  single  Senator 
in  this  Chamber  who  wants  to  see  that 
kind  of  a  waste  of  tax  dollars. 

Of  course,  it  is  possible  for  Senators 
who  are  anxious  to  improve  their  edu- 
cation on  this  subject  to  send  to  the 
Library  of  Congress  and  to  borrow  the 
law  reviews  and  read  the  articles.  And 
it  does  not  cost  anybody  anything  be- 
cause the  law  reviews  are  a  reference 
and  are  available  there.  But,  nonethe- 
less, we  now  have  the  opportunity  to 
pick  up  the  Record  in  the  Chamber 
and  in  our  offices;  to  take  it  home 
with  us.  and  to  have  more  than  40 
pages  of  learned  law  reviews  for  which 
we  only  have  to  pay  our  taxpayers' 
share  of  $20,412.  We  are  fortunate. 
Our  evenings  will  be  full  of  warm  and 
wonderful  reading. 

Mr.  President,  quite  naturally,  since 
the  resolution  before  the  Senate  is  de- 
signed to  change  the  establishment 
clause  of  the  first  amendment,  the 
words  and  ideas  of  James  Madison,  the 
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principal  author  of  the  first  amend- 
ment, have  figured  prominently  in  our 
discussion.  I  am  not  going  to  take  42 
pages  in  the  Record  to  comment  on 
the  words  and  ideas  of  James  Madison. 
But  I  do  think  it  is  worth  taking  just  a 
few  minutes  to  outline  some  of  the 
principal  concepts  that  he  developed 
during  the  course  of  the  constitutional 
convention  and  the  First  Congress, 
and  which  have  been  embodied  in  our 
organic  law  ever  since. 

I  have  spent  many  pleasant  hours— 
and  I  say  that  genuinely— in  the  study 
of  James  Madison's  writings.  He  is  en- 
lightened and  he  is  enlightening. 
Known  as  "Little  Jimmy."  he  was  a 
little  man,  but  passionate  in  his  de- 
fense of  liberty,  eloquent  in  his  pres- 
entation. Because  of  my  long  acquaint- 
ance with  James  Madison  through  his 
writings.  I  find  it  intriguing  that  the 
proponents  of  this  resolution,  which 
would  grant  to  the  States  the  power  to 
establish  official  forms  of  prayer, 
should  quote,  of  all  people,  James 
Madison,  as  if  they  would  expect  his 
approval,  as  if  they  would  seek 
through  his  writings  as  posthumous 
endorsement  of  their  purpose. 

My  good  friend,  the  distinguished 
Senator  from  Utah,  who  is  the  manag- 
er of  this  proposal  today,  last  week  in 
his  debate  quoted  from  James  Mad- 
ison's fourth  proposition  on  constitu- 
tional amendments.  That  fourth  prop- 
osition, after  several  revisions,  became 
the  first  clause  of  the  first  amend- 
ment, relating  to  individual  religious 
liberty. 

That  proposition,  as  quoted  in  this 
body  by  the  Senator  from  Utah  on 
Monday  of  last  week,  read: 

The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  estab- 
lished. 

Period. 

From  this  short  passage,  my  good 
friend  from  Utah  infers  a  clear  intent 
on  the  part  of  James  Madison.  He 
infers,  if  I  heard  him  correctly,  that 
Madison  meant,  by  what  came  to  the 
establishment  clause,  only  that  "Con- 
gress could  not  establish  any  single  na- 
tional religion." 

Mr.  President,  as  I  said  earlier,  I 
have  known  James  Madison  a  long 
time,  as  we  can  know  great  men  of  the 
past  through  their  written  words.  I 
wish  I  could  say  I  know  him  well.  I  do 
not  make  that  claim.  But  when  I 
heard  the  remarks  of  the  Senator 
from  Utah.  I  began  to  think  about  this 
question  of  intent,  the  clear  intent, 
which  the  Senator  from  Utah  finds  in 
the  single  short  passage  that  I  just 
quoted. 

I  do  not  think  that  the  intent  he 
finds  is  in  accord  with  the  Madison 
that  I  know.  Certainly,  Madison  in- 
tended to  prohibit  the  establishment 
of  a  single  national  religion.  I  think  we 
can  agree  on  that.  But  I  am  surprised 


at  any  conclusion  that  Madison  con- 
ceived so  narrowly  of  the  fundamental 
right  of  religious  liberty.  It  is  hard  for 
me  to  believe  that  Madison  meant 
nothing  more  than  that.  It  is  hard  to 
believe  that  Madison  merely  meant 
that  the  Church  of  England  would  not 
continue  its  established  prerogatives 
in  the  independent  United  States.  I 
cannot  believe  that  that  is  all  that 
Madison  meant. 

It  occurred  to  me  that  perhaps  these 
words  carried  a  different  meaning  in 
context.  So  I  went  back  to  the  debates 
of  the  First  Congress,  during  which 
Madison  put  forward  this  proposition. 
I  sought  out  the  wording  of  the  fourth 
proposition,  which  the  Senator  from 
Utah  has  quoted.  I  want  to  say  to  my 
friend  from  Utah  that  he  quoted  it 
quite  accurately,  with  one  very  small 
exception.  That  exception  is  a  period, 
because  there  is  no  period.  Mr.  Presi- 
dent. There  is  a  comma,  and  the  prop- 
osition continued  as  James  Madison 
gave  it. 

I  am  reluctant  to  find  James  Madi- 
son's "clesir  intent"  from  a  single  sen- 
tence, but  it  seems  to  me  that  the 
project  is  even  more  doubtful  when 
based  on  half  of  a  sentence.  So  let  me 
read  to  the  Senate  the  entire  text  of 
proposition  4.  the  whole  thing: 

The  civil  rights  of  none  shall  be  abridged 
on  account  of  religious  belief  or  worship, 
nor  shall  any  national  religion  be  estab- 
lished. 

That  is  not  a  period,  Mr.  President, 
it  is  a  comma. 

nor  shall  the  full  and  equal  rights  of  con- 
science be  in  my  manner  or  on  any  pretext 
infringed. 

I  repeat: 
nor  shall  the  full  and  equal  rights  of  con- 
science be  in  any  manner  or  on  any  pretext 
infringed. 

That  is  what  James  Madison  said. 

That  context,  I  would  submit  to  the 
Senate,  puts  a  somewhat  different  cast 
on  Madison's  views. 

It  makes  it  clear  that  Madison  did 
not  view  the  right  protected  by  the  es- 
tablishment clause  quite  as  narrowly 
as  the  Senator  from  Utah  suggests. 
Madison's  view  went  beyond  the  ques- 
tion of  whether  or  not  the  Church  of 
England  should  be  maintained  in  its 
prerogatives  the  colonies  declared 
their  independence,  or  whether  any 
other  single  sectarian  religious  organi- 
zation should  be  established  in  a  simi- 
lar manner  as  the  official  state 
church. 

Madison  did  not  mean  simply  to  pro- 
hibit the  establishment  of  a  single  na- 
tional religion.  He  envisioned  some- 
thing that  was  far  more  encompassing: 
the  protection  of  the  full  and  equal 
rights  of  conscience.  Those,  Mr.  Presi- 
dent, are  James  Madison's  words:  "the 
full  and  equal  rights  of  conscience." 
That  suggests  to  me  that  Madison  was 
concerned  about  any  governmental 
action  that  might  favor  one  religion 
over  another  religion.  That,  it  seems 


to  me,  is  the  relevance  of  Madison's 
fourth  proposition  for  the  debate  in 
which  we  are  engaged  today. 

Mr.  President,  let  us  ask,  what  sort 
of  actions  by  Government  might,  in 
some  manner  or  on  some  pretext,  to 
paraphrase  Madison,  infringe  those 
full  and  equal  rights  of  conscience? 
The  debate  that  occurred  among  our 
predecessors  in  the  First  Congress 
may  enlighten  us  on  this  subject  as 
well.  In  fact,  it  was  Representative 
Daniel  Carroll,  by  coincidence  from 
the  State  of  Maryland,  who  under- 
scored how  very  careful  we  must  be  to 
protect  those  rights.  Rising  in  support 
of  James  Madision's  proposition,  Rep- 
resentative Daniel  Carroll  said: 

"As  the  rights  of  conscience  are,  in  their 
nature,  of  peculiar  delicacy,  and  will  little 
bear  the  gentlest  touch  of  governmental 
hand:  and  as  sects  have  concurred  in  the 
opinion  that  they  are  not  well  secured 
under  the  present  Constitution,  he  said  he 
was  much  in  favor  of  adopting  the  words." 

Mr.  President,  Senate  Joint  Resolu- 
tion 73  does  not  respect  what  Daniel 
Cairoll  called  the  peculiar  delicacy  of 
the  rights  of  conscience.  It  would 
allow  the  governments  of  States  to  in- 
fringe those  rights  with  far  more  than 
a  gentle  touch.  This  amendment 
would  grant  to  the  States  the  power  to 
choose  prayers  to  be  recited  in  public 
schools.  The  main  object  of  this  exer- 
cise of  State  power  would  be— of 
course— children,  children  whose 
minds  are  still  impressionable;  whose 
beliefs  are  least  able  to  resist  the  coer- 
cive touch  of  government. 

I  ask,  are  the  full  and  equal  rights  of 
conscience  protected  when  govern- 
ments assist  children  in  formulating 
prayers,  when  governments  try  to  in- 
culcate in  children,  enrolled  in  com- 
pulsory school  attendance,  one  par- 
ticular view  of  how  to  pray?  Are  we  re- 
specting that  full  and  equal  right  of 
conscience  that  was  so  sacred  to  James 
Madison? 

Let  us  make  no  mistake  about  it,  Mr. 
President.  The  amendment  before  the 
Senate  would  not  protect  the  full  and 
equal  rights  of  conscience.  It  would  do 
nothing  to  restrain  government's  hand 
from  even  the  gentlest  touch  on  the 
developing  beliefs  of  a  young  child.  To 
the  contrary,  it  would  provide  a  license 
to  the  States  to  infringe  these  rights. 
It  would  explicitly  grant  to  the  States 
the  power  to  elevate  one  faith  over 
others,  one  way  of  praying  over 
others.  It  would  allow  the  States  to 
grant  one  faith  official  status  in  the 
schools  and  in  other  public  institu- 
tions. 

Let  us  not  lose  sight  of  the  fact,  Mr. 
President,  that  this  amendment  is  not 
restricted  to  schools.  It  would  allow 
States  to  grant  one  faith  official  status 
in  a  range  of  public  institutions  by 
sanctioning  that  faith's  prayers  over 
all  others. 

Of  course,  my  friends  who  support 
this  measure  contend   that  it  would 


make,  as  they  say,  all  prayers  equal 
before  the  law.  But  would  this  not  be  a 
kind  of  Orwellian  equality,  appropri- 
ate to  be  considered  in  the  year  1984? 
Yes,  all  prayers  would  be  equal,  but 
some  prayers  would  be  more  equal 
than  others. 

And  how  can  we  square  that  with 
Madison's  concern  to  protect  the  full 
and  equal  rights  of  conscience?  I  fail 
to  see  how  we  can  reconcile  the  two 
views  of  the  establishment  clause,  be- 
cause Madison's  conception  is  not  the 
crabbed,  narrow  reading  espoused  by 
the  proponents  of  the  constitutional 
amendment.  Madison's  is  a  broader 
view,  which  recognizes  in  the  estab- 
lishment clause  not  simply  a  limita- 
tion on  the  power  of  whatever  individ- 
ual sect  may  find  favor  at  a  given 
moment  with  a  given  goveriiment,  but 
also  a  guarantee  of  religious  lilierty 
for  all  other  sects.  That  view.  Madi- 
son's view,  is  the  view  that  has— cor- 
rectly, I  think— been  adopted  by  the 
courts.  We  ought  not  to  repudiate  it 
now. 

Mr.  President,  in  his  historical  anal- 
ysis, my  distinguished  friend  from 
Utah  has  raised  another  point  of  great 
interest.  The  Senator  has  repeatedly 
emphasized  that  when  the  first 
amendment  was  originally  adopted,  it 
applied  only  to  the  Federal  Govern- 
ment; it  did  not  restrict  or  restrain  the 
governments  of  the  original  13  sover- 
eign States  that  came  together  to 
form  the  Union. 

The  proponents  of  Senate  Joint  Res- 
olution 73  suggest  that  the  courts 
have  strayed  from  this  original  inten- 
tion by  applying  the  establishment 
clauses  strictures  to  the  States.  They 
urge  the  adoption  of  a  constitutional 
amendment  to  get  us  back  to  that 
original  course,  to  return  to  those 
good  old  days  when  the  States  were 
not  restrained  by  the  Bill  of  Rights— 
the  Bill  of  Rights  that  is  one  of  the 
glories  of  the  Constitution  of  the 
United  States. 

The  premise  of  the  Senator's  argu- 
ment is,  of  course,  historically  accu- 
rate. Both  James  Madison  and  most  of 
his  contemporaries  viewed  the  first 
amendment  as  prohibiting  only  Feder- 
al infringement  of  the  rights  of  indi- 
vidual conscience.  That  observation, 
though  correct,  is  neither  novel,  nor  is 
it  relevant.  Every  first-year  law  stu- 
dent knows  that  the  first  amendment 
did  not  become  applicable  against  the 
States  until  after  the  passage  of  the 
14th  amendment  in  1868 

It  took  a  great  civil  war  to  establish 
that  the  National  Government  would 
no  longer  allow  Individual  States  to 
adopt  policies  abridging  the  funda- 
mental rights  of  American  citizens. 
The  outcome  of  that  bloody  conflict 
should  have  settled  that  proposition 
for  all  time.  At  the  conclusion  of  the 
Civil  War,  after  a  terrible  price  had 
been  paid  in  blood  and  treasure,  the 
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people  of  the  United  States  adopted 
the  14th  amendment.  That  provision 
deprives  the  States  of  any  power  to 
abridge  the  individual  liberties  guaran- 
teed in  the  first  amendment,  and  in 
the  other  amendments  which  together 
constitute  the  Bill  of  Rights. 

I  have  a  very  personel  feeling  about 
this  because  it  fell  to  my  lot,  Mr. 
President,  to  vote,  as  a  member  of  the 
General  Assembly  of  Maryland,  to 
ratify  the  14th  amendment,  a  little  be- 
latedly. Nearly  a  century  after  the 
14th  amendment  had  become  the  law 
of  the  land,  the  Legislature  of  the 
Free  State  of  Maryland  belatedly  rec- 
ognized that  the  14th  amendment 
ought  to  be  the  law  of  the  land.  I  am 
proud  to  be  one  American  who  was 
privileged  to  cast  a  vote  to  ratify  the 
14th  amendment  and  to  be  here  today 
to  give  testimony  to  that  fact. 

Now.  the  question  which  the  Sena- 
tor from  Utah  raises  is  one  which  the 
Supreme  Court  described  in  an  opin- 
ion written  more  than  20  years  ago  as 
"decisively  settled."  That  was  the 
opinion  in  the  Schempp  case,  that  we 
have  heard  a  good  deal  about  during 
this  debate.  The  Court,  in  the  opinion 
in  the  Schempp  case,  went  on  to  quote 
from  an  earlier  case,  which  was  the  de- 
cision rendered  in  1940  in  the  case  of 
Cantwell  against  Connecticut.  In  that 
case  the  Court,  speaking  through  Mr. 
Justice  Roberts,  said: 

The  fundamental  concept  of  liberty  em 
bodied  in  that  (fourteenth)  amendment  em- 
braces the  liberties  guaranteed  by  the  first 
amendment.  The  first  amendment  declares 
that  Congress  shall  make  no  law  respecting 
an  establishment  of  religion  or  prohibiting 
the  exercise  thereof  The  fourteenth 
amendment  has  rendered  the  legislatures  of 
the  States  as  incompetent  as  Congress  to 
enact  such  laws. 

The  question  before  us.  Mr.  I>resi- 
dent.  is  whether  that  long  standing 
principle  should  be  repudiated.  Should 
we  authorize  the  States  and  local  gov- 
ernments to  make  laws  respecting  an 
establishment  of  religion,  by  authoriz- 
ing them  to  prescrit)e  official  prayers 
for  the  public  schools  and  for  other 
public  institutions?  Well.  I  am  afraid, 
much  to  my  regret,  that  that  is  a  ques- 
tion to  which  the  Senator  from  Utah 
and  I  seem  to  respond  in  a  different 
way.  But  what  I  really  want  to  pursue 
is  the  Senators  suggestion  that  James 
Madison  would  have  answered  it  in  ac- 
cordance with  the  views  of  the  propo- 
nents of  this  resolution  rather  than  as 
the  opponents  would  answer. 

I  submit.  Mr.  President,  that  the 
Senator  from  Utah  is  mistaken  when 
he  seeks  to  enlist  the  shade  of  James 
Madison  as  a  comrade  in  arms  in  this 
battle.  I  simply  do  not  believe  that 
Madison's  commitment  to  religious  lib- 
erty was  ever  so  attenuated,  ever  so 
timorous.  I  do  not  think  that  Madison 
believed  that  the  States  ought  to  have 
the  power  to  infringe  on  the  full  and 
equal  rights  of  conscience  by  favoring 
any  one  belief  over  the  others. 
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The  first  session  of  the  U.S.  Con- 
gress assembled  in  the  city  of  New 
York,  and  during  that  first  session 
James  Madison  proposed  several 
amendments  to  the  Constitution— by 
his  example  proving  that  it  is  not 
wrong  to  propose  an  amendment. 

We  are  already  well  acquainted  with 
the  language  of  the  fourth  proposi- 
tion, which  later  became  the  first 
amendment  to  the  Constitution.  And 
immediately  after  submission  of  that 
proposal,  he  also  introduced  his  fifth 
proposition.  That  proposed  amend- 
ment read: 

No  State  shall  violate  the  equal  rights  of 
conscience:  or  the  freedom  of  the  press:  or 
the  trial  by  jury  in  criminal  cases. 

No  State  shall  violate  the  equal  rights  of 
conscience:  or  the  freedom  of  the  press:  or 
the  trial  by  jury  in  criminal  cases. 

I  repeat  that.  Mr.  President,  because 
I  think  we  need  to  realize  that  if  this 
proposition  had  been  included  in  the 
Bill  of  Rights,  as  James  Madison 
wanted,  as  James  Madison  believed 
wise,  the  Nation  would  not  have  had 
to  wait  until  the  adoption  of  the  14th 
amendment  to  settle  the  question  of 
whether  the  States  could  do  what  the 
Federal  Government  was  prohibited 
by  the  first  amendment  from  doing. 
The  shield  of  the  Federal  Constitution 
would  then  have  been  placed  between 
the  individual  and  the  State,  between 
the  rights  of  the  individual  and  the 
abuses  of  State  power,  some  80  years 
earlier  than  came  to  be  the  case. 

Now.  Madison's  proposal  to  deny  to 
the  States  the  power  to  "violate  the 
equal  rights  of  conscience"  was  adopt- 
ed by  the  House  of  Representatives  by 
the  two-thirds  margin  which  is  re- 
quired for  constitutional  amendments, 
and  it  was  transmitted  by  the  Speaker 
of  the  House  to  the  U.S.  Senate. 

It  is  a  matter  of  great  regret  that 
the  U.S.  Senate  in  the  first  session  of 
the  First  Congress  kept  rather  poor 
records.  There  is  no  extensive  report 
of  its  proceedings,  so  it  is  impossible  to 
know  why  it  declined  to  adopt  this 
beneficial  proposal.  Of  course,  we  have 
to  remember  that  Senators  in  those 
days  were  not  elected  by  the  people. 
The  Senate  was  not  chosen  by  popular 
suffrage.  Senators  were  chosen  by  the 
legislatures  of  the  several  States. 

Perhaps  the  interests  of  Senators  in 
the  first  session  of  the  First  Congress, 
in  conserving  the  power  of  the  States, 
overbalanced  their  desire  to  protect 
the  individual  liberties  of  individual 
citizens.  But  James  Madison— Repre- 
sentative Madison,  Congressman 
Madison— who  was  elected  not  by  a 
State  legislature  but  by  the  people,  did 
not  share  this  view,  and  we  know  this 
from  his  own  words.  On  June  8.  1789, 
Madison  addressed  the  House  of  Rep- 
resentatives on  the  subject  of  a  bill  of 
rights  generally.  Later  in  the  debate, 
he  discussed  the  need  for  specific  pro- 
tections against  the  infringement  of 
individual  freedoms  by  the  States. 


Since  Madison's  words  are  far  more 
eloquent  than  any  I  could  possibly 
compose,  let  me  quote  him  briefly  on 
this  latter  topic.  Madison  began  by  re- 
ferring to  those  limitations  on  State 
power  which  were  included  in  the  Con- 
stitution as  it  was  originally  ratified. 
At  this  point  I  quote  from  James 
Madison's  remarks: 

I  wish,  also  in  revising  the  Constitution, 
we  may  throw  into  that  section,  which 
interdicts  the  abuse  of  certain  powers  in  the 
State  Legislatures,  some  other  provisions  of 
equal,  if  not  greater  importance  than  those 
already  made.  The  words,  "No  State  shall 
pass  any  bill  of  attainder,  ex  post  facto 
law."  etc.  were  wise  and  proper  restrictions 
in  the  Constitution.  I  think  there  is  more 
danger  of  these  powers  being  abused  by  the 
State  Governments  than  by  the  Govern- 
ment of  the  United  States.  The  same  may 
be  said  of  other  powers  which  they  possess, 
if  not  controlled  by  the  general  principle, 
that  laws  are  unconstitutional  which  in- 
fringe the  rights  of  the  community.  I  should 
therefore  wish  to  extend  this  interdiction, 
and  add.  as  I  have  stated  in  the  5th  resolu- 
tion, that  no  state 

That  is  my  emphasis,  not  James 
Madison's.  I  believe  that  if  he  were 
here,  he  would  want  to  emphasize  it. 

•  •  •  shall  violate  the  equal  rights  of  con- 
science, freedom  of  the  press,  or  trial  by 
Jury  in  criminal  cases:  because  it  is  proper 
that  every  government  should  be  disarmed 
of  powers  which  trench  upon  these  particu- 
lar rights  •  *  ♦  because  it  must  be  admitted, 
on  all  hands,  that  the  State  Governments 
are  as  liable  to  attack  these  invaluable  privi- 
leges as  the  General  Government  is.  and 
therefore  ought  to  be  as  cautiously  guarded 
against. 

History  has  demonstrated  that 
Madison  was  right.  The  American 
struggle  for  individual  liberty  has  been 
waged  against  excesses  of  State  power 
no  less  than  against  excesses  of  Feder- 
al power.  There  is  no  distinction  in  my 
mind,  any  more  than  there  was  in 
Madison's  mind,  that  whether  there  is 
one  national  religion  or  50  official 
State  religions,  both  results  are  unde- 
sirable. Both  are  offensive  to  free 
people.  Both  are  abhorrent  to  the  tra- 
ditions of  America. 

The  proponents  of  this  measure 
have  stated  repeatedly  that  this 
amendment  gives  no  individual  any  ad- 
ditional rights  to  pray  that  the  same 
individual  does  not  already  enjoy 
under  the  Federal  Constitution. 

This  amendment  grants  no  further 
rights  to  individuals  to  engage  in  vol- 
untary prayer  beyond  the  precious 
rights  individuals  already  enjoy  to 
pray  in  the  schools,  in  the  streets,  and 
in  the  churches— everywhere,  any- 
where, across  this  broad  country. 

This  amendment  grants  no  rights  to 
individuals,  but  it  does  grant  enor- 
mous power  to  the  States.  It  gives  the 
States  the  power  to  favor  one  religion 
over  others.  It  gives  the  States  the 
power  to  establish  one  manner  of 
prayer  as  more  equal  than  others. 
That  is  a  power  the  States  once  freely 
exercised  and  just  as  freely  abused.  It 


is  a  power  of  which  the  States  were 
disarmed  by  the  adoption  of  the  14th 
amendment;  and  I,  for  one,  have  no 
desire  to  see  this  power  returned  to 
the  arsenals  of  the  States. 

The  proponents  of  this  amendment 
stand  for  an  increase  in  the  power  of 
the  State,  for  an  enlargement  of  the 
role  of  the  State. 

I  urge  my  colleagues  to  stand  with 
the  preservation  of  individual  liberty. 
We  shall  remain  true  to  the  principles 
of  James  Madison  just  so  long  as  we 
reject  this  or  any  other  proposal  that 
is  designed  to  permit  government,  at 
any  level,  to  infringe  the  individual 
rights  of  conscience,  "in  any  manner, 
or  on  any  pretext. " 

Mr.  BINGAMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  New 
Mexico. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  begin  by  commending  the  Sen- 
ator from  Maryland  for  that  eloquent 
statement  of  his  position  on  this  issue. 

In  addressing  myself  to  this  issue, 
Mr.  President,  I  want  to  start  by  stat- 
ing what  I  am  for.  I  believe  deeply  in 
the  right  of  Americans  to  practice 
their  religious  faith,  to  commune  with 
their  Deity,  and  to  instruct  their  chil- 
dren in  that  faith  free  from  Govern- 
ment interference.  I  also  support  the 
right  of  individuals  to  engage  in  per- 
sonal prayer  at  any  time  or  place  that 
is  appropriate  to  them  and  to  the 
tenets  of  their  faith.  I  believe  that  the 
Constitution  as  now  written  provides 
the  best  protection  for  those  free- 
doms, and  for  that  reason  I  do  not 
support  the  proposed  amendments 
that  have  been  offered. 

I  have  received  hundreds  of  tele- 
phone calls  and  letters  from  deeply 
concerned  individuals  who  believe  that 
a  constitutional  amendment  is  neces- 
sary. The  vast  majority  of  those  who 
have  contacted  me  also  specify  that 
they  support  the  President's  amend- 
ment for  vocal  prayer,  and  that  they 
are  opposed  to  any  other  amendment 
which  would  allow  silent  meditation  or 
reflection  such  as  that  offered  by  the 
Senator  from  Utah  and  the  Senator 
from  Illinois. 

I  am  also  told  that  this  is  the  view  of 
the  majority  of  Americans,  and  that 
because  it  is  the  will  of  the  majority,  it 
should  be  written  into  the  Constitu- 
tion of  the  United  States. 

This  seems  to  me  to  sum  up  the  very 
reasons  why  such  an  amendment 
would  be  a  very  serious  mistake  for  all 
of  us. 

To  address  the  majority  rule  issue 
f irst- it  is  true  we  are  a  democracy;  we 
do  transact  most  of  our  business  in 
government  by  majority  rule.  Outside 
of  goveriiment  is  the  marketplace, 
where  supply  and  demand,  price,  pack- 
aging, and  fashion  prevail.  But  we 
have  set  certain  rights  and  privileges 
above  these  forces.  At  the  beginning  of 


our  history  we  deemed  these  rights  too 
important,  too  fundamental,  too  criti- 
cal to  preserving  the  prerogatives  of 
the  individual  in  relation  to  govern- 
ment to  leave  them  to  the  whims  of 
the  marketplace  and  the  twists  and 
turns  of  political  passion.  By  their 
very  nature,  the  first  amendment  free- 
doms of  religion  and  speech  are  not 
susceptible  to  majority  rule.  They 
were  created  specifically  to  protect  the 
minority,  the  unpopular,  the  unusual 
faith  or  idea,  because  it  was  under- 
stood that  if  we  did  not,  we  would  be 
no  different  from  the  sectarian  perse- 
cutions we  left  behind  us  in  Europe. 

A  second  point,  Mr.  President,  is 
this:  Very  passionate  feeling  is  being 
expressed  on  this  issue  by  proponents 
of  prayer,  yet  they  themselves  cannot 
agree  on  the  proper  form.  Many  feel 
deeply  that  silent  prayer  or  medita- 
tion is  not  acceptable  to  them.  If  those 
arguing  about  this  issue  in  the  Cham- 
ber cannot  themselves  agree,  then 
what  sort  of  chaos  is  going  to  be  vis- 
ited on  every  school  board,  teacher, 
and  child  in  this  country? 

This  brings  me  to  the  President's 
amendment  which  I  believe  is  drafted 
in  so  vague  and  open-ended  a  fashion 
that  it  promises  tremendous  confusion 
for  us  in  implementation. 

The  amendment  provides  that 
"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  individual  or 
group  prayer  in  public  schools  or 
other  public  institutions."  I  .^sk:  What 
does  this  mean?  Does  it  mean  that 
outsiders  may  come  into  the  school  to 
conduct  prayer  meetings?  What  is  to 
prevent  any  sect,  no  matter  how 
exotic,  from  using  the  schools  to  pro- 
mote their  beliefs?  And  who  would 
stop  them?  Certainly  not  the  Constitu- 
tion, if  this  amendment  is  adopted. 

The  next  clause  of  the  proposed 
amendment  goes  on  to  say  that  "No 
person  shall  be  required  by  the  United 
States  or  by  any  State  to  participate  in 
prayer."  Well  and  good.  But  I  think  we 
must  be  seiisitive  to  the  pressure 
which  would  be  exerted  upon  children. 
Conformity  is  a  powerful  force,  and 
children  who  felt  that  a  prayer  was 
alien  to  the  teaching  of  their  families 
would  have  to  excuse  themselves  from 
such  an  exercise.  We  need  to  ask:  How 
would  this  be  done?  In  some  cases,  a 
child  would  have  to  be  extremely 
brave  to  do  this,  and  the  teacher  who 
may  or  may  not  approve  of  such 
action  would  have  to  police  it  to 
ensure  that  this  could  happen. 

Finally,  the  amendment  has  what  its 
proponents  believe  is  a  saving  clause 
which  states:  '"Neither  the  United 
States  nor  any  State  shall  compose 
the  words  of  any  prayer  to  be  said  in 
public  schools."  But  again  I  ask:  How 
would  this  work?  By  the  mere  fact  of 
the  organization  of  schools  and  the  ne- 
cessity to  keep  order,  someone  in  an 
official  capacity  will  make  decisions 
about   how   and   when   children   will 


pray,  what  religious  symbols  may  be 
brought  into  the  classroom  for  this 
purpose,  and  what  motions  or  postures 
are  permitted.  Or,  on  the  contrary, 
would  we  allow  children  simply  to 
speak  out  loud  their  own  individual 
prayers? 

Supporters  of  this  amendment  say 
that  these  choices  would  be  left  up  to 
local  communities  and  school  boards.  I 
submit  that  if  that  is  the  case,  we  will 
not  end  the  debate  by  adopting  this 
amendment.  We  will  only  start  the 
debate  and  transplant  it  to  every 
school  board,  school,  and  individual 
classroom  in  America. 

In  Robert  Bolt's  play.  "'A  Man  for 
All  Seasons,"  Sir  Thomas  More,  in  an 
eloquent  defense  of  the  rule  of  law 
that  protects  the  rights  of  each  of  us, 
says  to  his  son-in-law:  "What  would 
you  do?  Cut  a  great  road  through  the 
law  to  get  after  the  Devil "?  And  Roper 
responds,  'I'd  cut  down  every  law  in 
England  to  do  that"! 

And  More  responds:  "Oh?  And  when 
the  last  law  was  down,  and  the  Devil 
turned  round  on  you— where  would 
you  hide.  Roper,  the  laws  all  being 
flat?  This  country's  planted  thick  with 
laws— and  if  you  cut  them  down— do 
you  really  think  you  could  stand  up- 
right in  the  winds  that  would  blow 
then?" 

Some  of  the  supporters  of  the 
prayer  amendment  who  have  called 
my  office  have  accused  me  and  others 
opposed  to  this  amendment  of  being 
instrimients  of  Satan  and  false  Ameri- 
cans for  our  position  on  this  issue.  It  is 
my  job  to  make  decisions  according  to 
the  facts,  my  conscience,  and  the  best 
and  most  careful  judgment  that  I  can 
make  about  what  is  best  for  this  coun- 
try. And  I  would  far  rather  be  on  the 
receiving  end  of  such  messages  than 
have  a  6-year-old  child  be  on  the  re- 
ceiving end  of  such  messages  because 
he  or  she  chose  not  to  pray  in  the 
manner  decreed  in  a  particular  town 
or  school. 

Mr.  President,  we  are  human  and, 
therefore,  fallible.  We  like  to  be 
among  people  who  agree  with  us,  and 
indeed  we  assume  that  our  own  par- 
ticular view  of  the  world  is  the  proper 
and  prevailing  one.  What  we  need  to 
remember  is  that  this  is  not  necessari- 
ly the  case,  and  that  each  of  us  may 
find  ourselves  and  our  families  in  a  sit- 
uation where  we  may  be  imposed  upon 
because  we  are  in  the  minority  or  dif- 
ferent in  some  way  from  the  norm.  If 
those  protections,  which  affect  all  of 
us,  are  diminished,  then  the  safety  of 
each  of  us,  whatever  our  faith,  is  also 
diminished. 

I  regret  that  this  matter,  one  that  is 
so  intensely  personal  for  each  of  us, 
has  become  such  a  jarring  political 
issue  in  Congress  and  in  the  country.  I 
am  also  concerned  that  the  protracted 
wrangling  about  this  issue  in  this  body 
is  serving  no  useful  end  but  is.  rather. 
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diverting  our  attention  from  issues 
where  we  can  make  progress.  Mr. 
President,  in  my  view,  the  time  has 
come  to  vote.  I  welcome  the  chance  to 


whose    meaning   is   generally   not   at  But  I  reiterate  that  Madison's  intent 

issue  here.  was  clear.  Congress  was  not  to  estab- 

Mr.  Madison,  in  his  famous  remon-  lish  a  single  national  religion,  or  estab- 
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body  in  this  country  has  prohibited 
voluntary,  individual  prayer  by  public 
schoolchildren. 
The  critical  question  is  not  whether 


Two  hundred  years  of  flourishing  re-  ernment,  in  the  classroom  of  a  public 
ligious  tradition  in  this  country,  af-  school,  could  invite  students  to  join 
firmed  and  protected  by  the  first  him  in  reciting  a  prayer  which  con- 
amendment,  has  shown  us  where  the  tained  doctrines  or  beliefs  antithetical 
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diverting  our  attention  from  issues 
where  we  can  make  progress.  Mr. 
President,  in  my  view,  the  time  has 
come  to  vote.  I  welcome  the  chance  to 
vote  my  convictions  on  this  issue. 
Mr.  President,  thank  you  very  much. 
Mr.  HATCH.  Mr.  President,  the  dis- 
tinguished Senator  from  Maryland 
takes  me  to  task  on  several  aspects  of 
my  support  for  Senate  Joint  Resolu- 
tion 73.  and,  as  usual,  has  done  so  in  a 
very  articulate  manner. 

First,  he  is  critical  of  the  "waste" 
that  I  have  placed  in  the  Record  yes- 
terday. I  respond,  quite  simply,  that 
the  ongoing  debate  centers  around  the 
intended  and  proper  meaning  of  the 
"establishment"  clause.  The  materials 
that  I  placed  in  the  Record  yesterday 
dealt  with  no  other  matter  than  the 
legislative  history  of  this  clause.  That 
is  entirely  appropriate  and,  I  believe, 
essential  to  the  present  constitutional 
debate. 

I  understand  that  the  Senator  from 
Maryland,  my  friend,  may  not  have 
available  to  him  an  equal  volume  of 
evidence  or  testimony  attesting  to  his 
own  personal  understanding  of  the 
first  amendment.  That  is  unfortunate, 
but  it  is  hardly  reason  to  find  fault 
with  what  I  have  done  yesterday  in  at- 
tempting to  place  this  historic  debate 
in  a  bit  of  historic  perspective.  If  the 
Senator  chooses  not  to  read  that  histo- 
ry, of  course,  that  is  his  own  preroga- 
tive. Others  may  choose  differently. 

Second,  the  Senator  argues  that  I 
misquote  James  Madison  in  his  origi- 
nal proposed  first  amendment  lan- 
guage. The  Senator  is  incorrect. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  will  yield,  because  I  wish  to  be 
perfectly  clear  that  I  did  not  say  that 
the  Senator  misquoted  James  Madi- 
son, I  did  say  that  the  Senator  did  not 
quote  him  fully  enough. 

Mr.  HATCH.  I  understand  what  the 
Senator  said,  and  the  Senator  is  cor- 
rect in  calling  attention  to  the  addi- 
tional language.  But,  I  think  he  is  in- 
correct if  he  means  to  imply  that  I 
have  quoted  Madison  incorrectly, 
unless,  of  course,  he  believes  that  the 
inadvertent  use  of  the  period  at  the 
end  of  my  quote  instead  of  an  ellipsis 
is  a  grievous  distortion. 

The  quote  by  Madison  ended  where 
it  did  in  my  remarks  because  the  issue 
at  hand  was  the  development  of  the 
establishment  clause,  not  the  develop- 
ment of  the  free  exercise  clause,  which 
was  the  subject  of  the  additional  lan- 
guage that  was  omitted. 

The  point  of  my  remarks  was,  and 
remains,  that  the  purpose  of  Mr. 
Madison  in  structuring  the  first 
amendment  was,  first,  the  prohibition 
of  a  national  religion;  and  second,  the 
prohibition  of  religious  preference. 
Nothing  in  the  omitted  language  con- 
tradicts this  in  any  way.  The  omitted 
language,  dealing  with  the  "full  and 
equal  rights  of  conscience."  was  the 
precursor  of  the  free  exercise  clause. 
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whose    meaning 
issue  here. 

Mr.  Madison,  in  his  famous  remon- 
strance, delivered  one  of  the  most 
moving  statements  ever  on  the  mean- 
ing of  religious  liberty.  I  would  empha- 
size, however,  that  the  focus  of  his 
statement  was  the  provision  of  public 
funds  to  Christian  teachers,  not  to 
those  teachers  of  religious  values  gen- 
erally. In  other  words,  a  religious  pref- 
erence was  involved. 

To  understand  what  he  understood 
the  establishment  clause  to  mean  with 
respect  to  religious  expression  general- 
ly, not  with  respect  to  preferential 
programs.  I  would  simply  call  the  at- 
tention of  my  colleagues  to  the  leader- 
ship efforts  of  Mr.  Madison  during  the 
first  Congress— several  months  after 
the  Bill  of  Rights  itself— to  establish  a 
system  of  congressional  chaplains. 

I  would  also  point  to  his  efforts, 
shortly  thereafter,  in  behalf  of  a  na- 
tional Thanksgiving  resolution  provid- 
ing "with  religious  solemnity  as  a  day 
of  thanksgiving  and  devout  acknowl- 
edgements of  Almighty  God  for  His 
great  goodness"  and  so  forth. 

I  am  afraid  that  Mr.  Madison's  own 
actions  would  seem  to  be  inconsistent 
with  my  friend's  description  of  that 
for  which  he  stood.  Either  Mr.  Madi- 
son was  a  scoundrel  and  a  hypocrite, 
in  acting  inconsistently  with  his  stated 
principles,  or  else  he  does  not  fall 
quite  into  the  model  of  an  18th  centu- 
ry ACLU-civil  libertarian  as  described 
by  rry  friend  from  Maryland.  With  all 
due  respect.  I  believe  the  latter  expla- 
nation is  better  taken. 

I  might  return  briefly  to  my  initial 
remarks,  referred  to  by  the  Senator 
from  Maryland,  because  I  think  that 
they  bear  repeating.  I  stated: 

When  the  State  ratification  debates  sug- 
gested that  a  Bill  of  Rights  would  be  neces- 
sary to  preserve  national  confidence  in  the 
new  Constitution.  James  Madison  reduced 
the  States'  recommendations  down  to  sever- 
al proposed  amendments  for  consideration 
by  the  new  Congress.  ( 1  Annals  of  Congress 
434.) 

His  mitial  draft  acknowledged  their  call 
for  specific  constitutional  protection  for  re- 
ligious liberty  with  the  following  language; 

The  civil  rights  of  none  should  be 
abridged  on  account  of  religious  beliefs  or 
worship,  nor  shall  any  national  religion  be 
established  •  •  • 

Now.  my  friend  from  Maryland 
called  my  attention  to  the  fact  that  I 
should  have  either  put  in  the  last  part 
of  that  sentence,  or  at  least  put  three 
dots  there  to  indicate  further  text 
which  I  would  now  request  be  placed 
there. 

The  last  part  of  that  sentence  was 
"nor  shall  the  full  and  equal  rights  of 
conscience  be  in  any  manner  or  in  any 
pretext  infringed.  "  It  was  apparent 
that  he  was  talking  in  the  first  part  of 
that  clause  about  the  establishment  of 
religion,  and  in  the  latter  part  about 
the  free  exercise  of  religion. 


But  I  reiterate  that  Madison's  intent 
was  clear.  Congress  was  not  to  estab- 
lish a  single  national  religion,  or  estab- 
lish religious  preference.  That  is  what 
he  wanted  to  preclude. 

Again,  to  quote  from  my  earlier  re- 
marks; 

This  language  underwent  numerous  revi- 
sions in  the  legislative  crucible  of  the  first 
Congress.  Madison's  original  objective,  how- 
ever, remained  fundamentally  uncompro- 
mised.  In  its  final  form,  the  amendment  was 
crafted  to  prohibit  the  establishment  of  a 
national  religion,  while  permitting  nondis- 
criminatory governmental  support  generally 
for  religion.  This  presupposed,  within  the 
framework  of  the  Constitution's  division  of 
powers,  that  the  Slates,  in  the  absence  of 
any  specific  Federal  authority,  retained  the 
authority  to  dictate  appropriate  policies  re- 
garding government  and  religion. 

Madison  himself  confirmed  his  intention 
in  drafting  the  clause  when  he  was  asked  on 
the  House  floor  what  he  considered  to  he 
the  meaning  of  the  language  ultimately  in- 
corporated into  the  new  Constitution.  His 
response  was  clear: 

Mr.  Madison  said  he  apprehended  the 
meaning  of  the  words  to  be.  that  Congress 
should  not  establish  a  religion  and  enforce 
the  legal  observation  of  it  by  law.  (1  Annals 
of  Congress  430) 

In  explaining  the  intent  of  the  new  estab- 
lishment clause,  he  supplied  a  clarifying 
statement.  Twice  in  the  same  speech.  Madi- 
son noted  that  the  amendment  forbade  Con- 
gress from  establishing  "a"  religion.  This 
properly  focused  the  scope  of  the  intent  of 
the  First  Congress.  By  use  of  the  clarifying 
"a",  the  original  author  of  the  first  amend- 
ment drew  a  distinction  between  congres- 
sional action  that  established  a  particular 
national  religion  and  congressional  support 
for  religion  in  general. 

I  think  this  helps  clarify  the  matter. 
I  am  pleased  that  my  friend  called  my 
attention  to  it  because  I  believe  he  has 
allowed  me  to  make  a  further  salient 
point  about  what  Mr.  Madison  intend- 
ed. I  believe  that  history  and  scholars 
will  bear  this  out. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  reaffirm  my  faith  in  the  Consti- 
tution of  the  United  States— and  to  re- 
affirm the  power  and  place  of  prayer 
in  the  Nation  governed  by  that  Consti- 
tution; Prayer,  that  hallowed  commu- 
nication between  an  individual  and 
God  that  is  freely  entered  into  and  sa- 
credly conducted  accordingly  to  deeply 
held  personal  beliefs. 

Therefore  I  rise,  Mr.  President,  in 
opposition  to  the  proposed  constitu- 
tional amendment  which  seeks  to  rein- 
terpret our  Constitution  so  as  to  estab- 
lish prayer  in  the  public  schools. 

We  are  led  to  believe  that  the  Su- 
preme Court  has  prohibited  prayer  in 
schools  and  that  an  amendment  to  the 
Constitution  is  necessary  to  restore  it. 

That  simply  is  not  true. 

Children  in  public  schools  through- 
out America  pray  every  day  without 
legal  sanction.  No  court  or  legislative 


body  in  this  country  has  prohibited 
voluntary,  individual  prayer  by  public 
schoolchildren. 

The  critical  question  is  not  whether 
there  should  be  prayer  in  schools  but 
rather  who  defines  prayer,  who  estab- 
lishes a  time  and  place  for  prayer,  and 
who  nurtures  prayer. 

Mr.  President,  for  193  years  the  first 
amendment  to  our  Constitution  has 
successfully  protected  the  freedom  of 
religious  expression  from  the  threat  of 
Government  intrusion.  The  language 
of  the  first  amendment  was  crafted  by 
solemn  and  articulate  believers  in  reli- 
gious liberty  who  had  defined  their 
credo  in  the  crucible  of  religious  op- 
pression. 

Naysayers  about  God  they  were  not. 
nor  were  they  naysayers  about  prayer. 

On  the  contrary,  many  of  them  were 
deeply  religious.  They  were  also  fer- 
vent patriots  who  saw  clearly  that  the 
greatest  threat  to  religious  freedom  in 
their  emerging  country  lay  in  the  his- 
torical inclination  of  Government  to 
define  and  control  what  a  person's  ex- 
perience of  God  should  be.  These  pa- 
triots envisioned  a  nation  in  which  the 
sanctity  of  religious  thought  and  reli- 
gious expression  would  be  inviolate. 
Their  wording  of  the  Constitution  set 
the  stage  for  what  had  never  before 
existed  in  civilization;  a  nation  that  so 
respected  the  individual's  relationship 
with  God  that  Government  was  explic- 
itly denied  the  power  to  define,  inhib- 
it, or  influence  what  that  relationship 
would  be  or  how  it  would  be  carried 
out. 

Mr.  President,  the  language  of  the 
first  amendment  is  one  of  the  greatest 
spiritual  contributions  of  any  assem- 
blage of  patriotic  nationalists  in  the 
history  of  the  world.  It  enabled  this 
country  to  avoid  the  establishment  of 
a  state  religion.  It  enabled  us  to  mani- 
fest the  holiness  of  God  in  the  very 
plurality  of  our  religious  life.  It  guided 
us  through  two  centuries  of  national 
growth  without  a  religious  war.  It  cre- 
ated a  nurturing  climate  for  the  ad- 
vancement of  religious  freedom  that  is 
the  envy  of  the  free  world. 

The  heritage  of  religious  freedom  in- 
spired and  guaranteed  by  our  Consti- 
tution is  unique,  profound,  and  holy 
by  every  definition  of  the  word. 

We  dare  not  take  it  lightly. 

Let  us  be  clear,  Mr.  President,  as  to 
what  is  at  issue  in  this  debate  on 
prayer  in  the  schools. 

What  is  at  issue  is  free  religious  ex- 
pression in  this  country. 

What  is  at  issue  is  the  role  of  Gov- 
ernment in  religious  affairs. 

What  is  at  issue  is  whether  Govern- 
ment is  wise  enough  to  determine 
what  is  prayer,  who  shall  enter  into  it, 
how,  and  where. 

To  my  mind,  these  are  issues  to  be 
addressed  not  by  the  Congress,  but  by 
individuals  and  their  churches  in  com- 
munion with  their  conscience  and  with 
God. 


Two  hundred  years  of  flourishing  re- 
ligious tradition  in  this  country,  af- 
firmed and  protected  by  the  first 
amendment,  has  shown  us  where  the 
proper  authority  for  defining  religious 
devotion  rests;  with  the  family,  the  in- 
dividual, and  the  church.  Religious  de- 
votion must  be  beyond  the  political 
manipulation  of  the  state.  It  must  be 
nurtured  in  the  full  light  of  freedom 
to  approach  God  on  individual  terms, 
free  of  the  proscriptions  of  the  law. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President,  before 
going  into  my  formal  statement,  and  I 
will  not  take  much  time  of  the  body 
considering  that  it  has  had  the  oppor- 
tunity for  the  past  many  days  to  dis- 
cuss this  issue  at  great,  great  length,  I 
would  like  to  take  just  a  minute  or  so 
to  commend  my  colleague  from  Con- 
necticut, the  distinguished  senior  Sen- 
ator from  my  State,  Senator  Weicker. 
Once  again.  Senator  Weicker  has 
taken  the  lead  in  performing  what  I 
think  has  been  an  invaluable  service  to 
this  body,  to  this  country  and,  most 
importantly,  of  course,  to  the  Consti- 
tution of  the  United  States  by  insist- 
ing upon  a  full  debate  of  the  issues,  by 
his  willingness  to  take  the  political 
heat  for  opposing  a  proposition  which 
I  think  many  have  come  to  realize 
over  the  past  number  of  days  would  be 
a  mistake  and  do  violence  to  our  most 
sacred  public  document,  the  Constitu- 
tion and  the  Bill  of  Rights. 

Even  though  we  are  of  different  po- 
litical persuasions,  I  would  be  remiss 
before  mentioning  my  specific  remarks 
to  not  pay  him  a  special  moment  of 
tribute  for  what  he  has  done  on  this 
issue  and  what  he  has  done  on  the 
issue  of  busing  and  on  the  issue  of 
abortion.  I  commend  him  highly  for  it. 
I  believe  that  history  will  judge  his  ac- 
tions as  being  profoundly  significant 
in  the  legislative  debates  of  the  98th 
Congress. 

Mr.  President,  as  you  may  suspect,  I 
am  opposed  to  amending  the  Constitu- 
tion to  make  organized  prayer  an  op- 
tional feature  of  the  daily  schedule  of 
public  .schools.  If,  when,  and  how  to 
pray  is  a  personal  matter  and  not  the 
business  of  the  state.  An  individual 
who  makes  decisions  in  this  regard 
ought  to  do  so  with  the  guidance  of 
his  or  her  conscience,  family,  and  spir- 
itual adviser  and  not  under  the  direc- 
tion of  school  principals  or  homeroom 
teachers. 

Senate  Joint  Resolution  73,  the  pro- 
posed amendment  before  the  Senate, 
is  deceptively  simple  but  dangerously 
open-ended.  It  reads; 

Nothing  in  the  Constitution  shall  be  con- 
strued to  prohibit  individual  or  group 
prayer  In  public  schools  or  other  public  In- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate in  prayer. 

Does  that  mean  that  a  public  school 
teacher,  hired  and  paid  by  a  local  gov- 


ernment, in  the  classroom  of  a  public 
school,  could  invite  students  to  join 
him  in  reciting  a  prayer  which  con- 
tained doctrines  or  beliefs  antithetical 
to  the  teachings  of  the  faiths  of  some 
of  those  students?  As  I  read  the  lan- 
guage, it  would  seem  to  permit  that. 

And,  what  is  meant  by  the  phrase. 
"No  person  shall  be  required  *  •  •  to 
participate."  Does  it  mean  that  stu- 
dents have  to  listen  but  not  join  the 
actual  recitation?  Does  it  mean  that 
apathetic  or  dissenting  students 
should  file  out  of  the  room  until  the 
prayer  is  completed?  Does  it  mean 
that  objecting  students  should  be  per- 
mitted to  debate  or  dispute  the  con- 
tent of  the  prayer  that  has  been  sug- 
gested? The  language  of  the  proposal 
leaves  those  questions  unresolved.  And 
it  is  well  that  it  does  so  for  there  are 
problems  with  all  of  the  interpreta- 
tions. 

Whether  we  like  it  or  not,  Mr.  Presi- 
dent, the  effect  of  Senate  Joint  Reso- 
lution 73  will  be  to  thrust  school  offi- 
cials inevitably  into  the  selection,  or- 
ganization, conduct,  and  control  of 
various  forms  of  worship.  As  I  under- 
stand the  principle  underlying  the  sep- 
aration of  church  and  state,  these  are 
things  school  employees  should  not  be 
doing.  Certainly  the  Supreme  Court's 
1962  decision  in  Engle  against  Vitale 
and  subsequent  decisions  leave  no 
doubt  that  such  is  both  the  intent  and 
effect  of  the  first  amendment. 

The  debate  before  the  Senate  has  al- 
ready laid  out  in  great  detail  both  the 
legal  and  philosophic  basis  for  'why 
that  is  the  case.  I  do  not  intend  to  reit- 
erate those  arguments  at  this  hour. 

But  there  are  two  points  that  are 
worth  emphasizing  because  they  go  to 
the  heart  of  misconceptions  surround- 
ing the  school  prayer  issue. 

The  first  is  the  simplistic  and  mis- 
taken notion  that  those  who  oppose 
this  constitutional  amendment  do  so 
because  they  lack  reverence  for  the 
significance  or  spiritual  worth  of 
prayer. 

Quite  the  contrary  is  the  case.  In 
fact,  I  believe  that  the  very  recogni- 
tion of  the  sacred,  personal,  transcen- 
dant  nature  of  communications  with 
the  Almighty  leads  one  directly  to  a 
position  of  opposition  to  the  amend- 
ment before  us. 

That  same  conclusion  was  drawn  in 
a  letter  received  in  each  Senate  office 
just  a  few  days  ago.  "We  •  *  •  reject 
the  claim,"  the  letter's  signers  wrote; 

That  by  not  allowing  Government-spon- 
sored prayer,  the  Nation  is  expressing  hos- 
tility toward  prayer  or  religion.  It  is  merely 
being  vigorously  neutral  so  as  not  to  repeat 
the  mistakes  of  the  past  where  governmenU 
sought  to  make  their  citizens  pray  only  in 
the  form  and  to  the  God  those  governments 
deemed  acceptable. 

"Spiritual  nurturing,"  they  contin- 
ued; 

Is  the  Job  of  the  family  and  religious  insti- 
tutions, not  the  public  schools.  The  pending 
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school  prayer  amendments  should  be  reject 
ed  by  Congress  as  an  unnecessary  intrusion 
into  the  delicate  balance  which  must  be 
maintained  in  America. 

Among  the  23  signers  of  the  letter 
were  representatives  of  the  American 
Baptist  Churches  in  the  U.S.A..  the 
American  Jewish  Congress,  the  Asso- 
ciation of  Evangelical  Lutheran 
Churches,  the  Baptist  Joint  Commit- 
tee on  Public  Affairs,  the  B'nai  B'rith 
Women,  the  Church  of  the  Brethren, 
the  Episcopal  Church,  the  Friends 
Committee  on  National  Legislation, 
the  Lutheran  Church  in  America,  the 
National  Council  of  Churches  of 
Christ  in  the  U.S.A..  the  National 
Council  of  Jewish  Women,  the  Presby- 
terian Church  of  the  U.S.A..  the  Lu- 
theran Council  in  the  U.S.A..  the  Gen- 
eral Conference  of  Seventh  Day  Ad- 
ventists,  the  Progressive  National  Bap- 
tist Convention.  Inc..  the  Union  of 
American  Hebrew  Congregations,  the 
Unitarian  Universalist  Association  of 
Churches  in  North  America,  the 
United  Church  of  Christ,  and  the 
United  Methodist  Church. 

There  is  no  magic.  Mr.  President,  in 
lengthy  lists  of  organizations  for  or 
against  proposed  legislation.  But  when 
distinguished  leaders  of  so  many 
churches  and  other  religious  associa- 
tions like  these  say  that  an  amend- 
ment is  likely  to  demean  or  trivialize 
the  role  of  prayer  in  our  society,  it  is  a 
warning  we  cannot  lightly  dismiss. 

A  second  popular  misconception 
about  Senate  Joint  Resolution  73  and 
other  school  prayer  constitutional 
amendments  is  that  they  would  en- 
courage prayer  of  only  a  purely  volun- 
tary nature.  That  may  be  their  intent 
but  there  is  no  way  that  it  would  be 
their  result. 

In  theory,  it  may  be  possible  for 
grade  school  or  junior  high  students 
to  demur  and  excuse  themselves  from 
Joining  in  a  prayer  led  by  their  teach- 
ers and  followed  by  the  majority  of 
their  classmates.  As  a  practical  matter 
I  doubt  very  many  third  or  seventh 
graders  have  that  measure  of  self-con- 
fidence and  intellectual  fortitude.  Dis- 
cipline in  the  classroom  may  not  be 
what  it  once  was.  but  the  teacher  re- 
mains a  formidable  authority  figure 
and  peer  pressure  is  an  extraordinarily 
powerful  force  for  children  and  adoles- 
cents. 

As  a  matter  of  fact,  some  of  the 
court  cases  whose  resolution  has  pro- 
hibited school  prayer  turn  on  this  very 
point.  The  facts  underlying  Bell 
against  Little  Axe  Ind.  Sch.  Dist..  for 
example,  include  the  actual  barring  of 
nonpraying  students  from  school 
buildings  during  prayer  sessions  and 
taunts  to  nonparticipating  students 
that  they  would  go  to  hell.  To  embed 
in  the  Constitution  of  the  United 
States  a  provision  likely  to  encourage 
that  ostracism  and  either  subtle  or 
crude  pressures  to  conform  would  be. 


in  my  judgment,  a  grievous  affront  to 
the  separation  of  church  and  state. 

As  I  understand  the  current  state  of 
the  law.  an  individual  student  who 
wishes  to  offer  grace  before  his  lunch 
can  do  so.  Any  student  can  exercise  his 
personal  right  to  pray  orally  or  silent- 
ly in  the  course  of  the  schoolday  so 
long  as  his  action  does  not  interfere 
with  the  conduct  of  educational  activi- 
ties. The  role  of  religion  as  a  powerful 
force  in  American  history  or  society 
can  be  discussed  as  part  of  classes  in 
those  subject  areas.  Those  opportuni- 
ties are  extremely  valuable  individual 
freedoms,  I  would  argue,  and  I  would 
vigorously  oppose  any  attempt  to  re- 
strict them. 

Finally.  Mr.  President.  I  see  no  com- 
pelling constitutional  or  legal  argu- 
ment against  setting  aside  a  brief 
period  for  silent  prayer  or  contempla- 
tion. To  do  so  would  allow  individuals 
who  wish  to  pray  an  uninterrupted, 
noncoercive  setting  in  which  to  com- 
municate with  their  Creator  in  any 
way  they  chose.  It  would  equally  pro- 
tect the  rights  of  those  who  do  not 
wish  to  participate. 

Such  provision  for  silent  prayer  is 
also,  as  I  understand  it.  already  sanc- 
tioned by  case  law.  It  seems  to  me  en- 
tirely appropriate  for  the  Senate  to  go 
on  record  expressing  its  sense  that 
time  for  silent  prayer  or  meditation  is 
not  only  consistent  with  the  Constitu- 
tion and  individual  freedoms,  but  also 
a  positive  and  valuable  opportunity  for 
the  Nation's  public  school  students. 

On  the  other  hand.  Mr.  President,  to 
inject  public  school  officials  into  the 
role  of  religious  leaders  or  supervisors 
serves  no  useful  purpose— not  religion, 
not  education,  not  individual  rights— 
and  the  Senate  should  vote  to  reject 
the  proposed  constitutional  amend- 
ment pending  before  us. 

Mr.  HEFLIN.  Mr.  President,  this  is  a 
subject  of  great  concern  to  many  Ala- 
bamians— the  right  of  our  children  to 
pray  in  school  if  they  wish  to  do  so.  I 
have  been  committed  for  many  years 
to  the  right  of  voluntary  prayer  in 
schools,  and  I  have  consistently  sup- 
ported amending  the  Constitution  to 
guarantee  our  schoolchildren  this 
right. 

Prayer  has  traditionally  been  a  part 
of  the  education  of  our  schoolchildren. 
America  is.  and  always  has  been,  a 
God-fearing  nation,  and  the  strength 
of  our  Nation  lies  in  our  schools, 
churches,  and  spiritual  convictions.  I 
have  long  been  concerned  that  our 
schools  are  experiencing  a  moral  and 
spiritual  decline,  and  I  believe  that  the 
relnstitution  of  prayer  will  help  re- 
store in  Americans  a  belief  in  a  Su- 
preme Being  and  fundamental  moral 
values.  As  the  son  of  a  minister,  I  grew 
up  guided  by  prayer  and  know  first- 
hand how  necessary  it  is  to  a  child's 
education.  Religion  without  prayer  is 
like  a  speaker  without  a  voice. 


The  first  amendment  of  the  Consti- 
tution of  the  United  States  provides 
that  "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion, 
or  prohibiting  the  free  exercise  there- 
of." I  do  not  believe  that  our  Founding 
Fathers  meant  this  clause  to  prevent 
our  children  from  expressing  their 
faith.  In  our  vigilant  attempts  to  pre- 
vent the  establishment  of  a  national 
religion.  I  believe  we  have  gone  too  far 
in  the  direction  of  prohibiting  the  free 
exercise  of  religion. 

Refusal  to  allow  prayer  in  our 
schools  has  caused  a  perception  in  our 
Nation  that  the  influence  religion  has 
played  in  the  founding  and  progress  of 
our  country  has  been  devalued.  I  am 
afraid  it  appears  that  our  government 
has  become  antagonistic  rather  than 
neutral  toward  religious  beliefs.  We 
must  restore  the  original  understand- 
ing of  the  establishment  clause  that 
James  Madison  intended  when  he 
drafted  the  first  amendment— that 
there  shall  be  no  national  religion— 
not  that  our  country  should  favor  non- 
religion  over  religion. 

In  our  society,  with  the  many  and 
vastly  differing  religious  convictions 
that  we  have.  I  do  not  believe  there  is 
a  danger  that  voluntary  school  prayer 
will  violate  this  sacred  principle. 

The  expression  of  prayer  through 
faith  in  God  is  a  fundamental  part  of 
our  American  heritage.  The  courts 
have  uniformly  upheld  the  constitu- 
tionality of  the  Government  providing 
chaplains  and  opportunities  for  reli- 
gious expression  in  legislatures,  in  the 
military,  in  prisons,  and  even  in  the 
courts  themselves.  Courts  have  upheld 
the  opening  of  meetings  of  State  and 
local  legislative  bodies  with  prayer. 
Each  day.  the  U.S.  Senate  begins  its 
deliberations  with  a  prayer  by  the 
chaplain  of  the  Senate.  The  Supreme 
Court  begins  each  session  of  the  Court 
with  the  prayer  "God  save  this  honor- 
able court."  This  Nation  has  been  sym- 
bolized by  the  historical  expression  of 
"In  God  We  Trust"  engraved  on  our 
coins  and  currency.  Many  of  our 
public  buildings  are  permanently  en- 
graved with  reference  to  God.  and  I  do 
not  think  many  would  argue  that 
these  references  to  the  Almighty 
should  be  obliterated,  or  that  they 
conflict  with  our  constitutional  protec- 
tions, by  influencing  the  establish- 
ment of  a  national  religion.  I  believe 
that  our  school  policy  should  be  con- 
sistent with  Government  policy  In 
these  areas.  I  also  believe  that  these 
fundamental  parts  of  our  American 
heritage  are  so  important  and  so  vital 
to  the  spiritual  health  of  our  Nation 
that  a  constitutional  safeguard  is  nec- 
essary to  protect  this  heritage  for  our 
children  and  grandchildren.  As  we  ad- 
dress the  issue  of  prayer  in  our 
schools,  we  must  also  insure  that  the 
faith  in  God  which  contributed  to  the 
fotinding  of  our  Nation  and  Is  symbol- 


ized every  day  in  the  operations  of  our 
Government  is  not  subject  to  further 
legislative  or  court  interference. 

I  hope  that  in  the  heat  of  this 
debate  that  we  will  not  forget  the  spir- 
itual goal  that  this  amendment  seeks 
to  accomplish,  with  appropriate  and 
necessary  safeguards  consistent  with 
our  Founding  Fathers'  intentions.  I 
hope  that  all  of  us  agree  that  prayer 
should  be  entered  into  freely  and  ex- 
pectantly, and  without  compulsion. 
We  must  take  care,  that  in  this  matter 
of  conscience,  we  respect  the  religious 
beliefs  of  all.  We  must  remember  that 
in  America,  the  rights  of  every  Ameri- 
can to  practice  or  not  practice  their  re- 
ligion as  they  see  fit  must  be  preserved 
and  protected.  We  must  not  lose  sight 
of  the  dream  of  our  Founding  Fathers, 
who  came  to  these  shores  seeking  free- 
dom from  the  religious  compulsion 
they  were  subjected  to  in  the  Old 
World. 

At  the  same  time,  we  must  ensure 
that  American  school  children  are  not 
prohibited  from  expressing  their  faith, 
or  the  free  exercise  of  their  belief  in  a 
supreme  being.  Those  who  wish  to 
pray  should  not  be  prevented  from 
that  right,  as  long  as  those  not  in- 
clined to  participate  are  protected  and 
not  compelled  to  do  so.  Children  must 
at  least  be  given  the  opportunity  to 
begin  their  school  day  with  prayer.  A 
constitutional  amendment  is  necessary 
to  ensure  and  preserve  the  right, 
which  I  believe  our  Pounding  Fathers 
never  meant  to  abrogate. 

Although  the  process  of  amending 
the  Constitution  is  a  difficult  one,  we 
must  act  to  protect  the  right  of 
prayer.  I  hope  that  the  U.S.  Congress 
will  pass  an  amendment  to  guarantee 
the  free  exercise  of  an  individual's 
right  for  voluntary  prayer  in  public  in- 
stitutions, especially  schools,  so  that 
the  ratification  process  by  our  States 
can  begin. 

Thank  you,  Mr.  President. 

Mr.  BAUCUS.  Mr.  President,  this 
week  the  Senate  is  debating  an  issue 
that  is  fundamental  to  our  Constitu- 
tion: should  state-sponsored  prayers 
be  allowed  in  public  school. 

OUR  RELIGIOUS  TRADITION 

America  is  a  religious  nation.  The  re- 
ligious values  that  guided  early  Ameri- 
cans still  guide  us. 

Our  Nation  was  founded  by  people 
who  embodied  the  values  of  the  Judeo- 
Christian  tradition. 

Many  of  the  first  settlers  were  fer- 
vent Christians  who  fled  Europe  be- 
cause they  held  their  religious  views  so 
deeply. 

They  settled  in  the  American  colo- 
nies because  they  could  practice  their 
religious  beliefs  freely  and  without 
Government  interference. 

Many  of  the  early  religious  leaders 
also  were  leaders  of  the  move  toward 
independence.  And  their  successors 
continue  to  speak  out  for  social  jus- 
tice, equality,  and  peace. 


THE  TRADITION  OF  RELIGIOUS  FREEDOM 

America's  religious  tradition  in- 
cludes another  fundamental  principle: 
religious  freedom. 

The  colonists  came  from  many  na- 
tions, each  with  its  distinctive  national 
religious  practice.  But  in  America  they 
learned  to  live  together,  to  be  tolerant 
toward  each  other,  to  respect  each 
other. 

The  writers  of  the  Constitution  rec- 
ognized the  importance  of  this  reli- 
gious tolerance  and  made  it  a  basic 
right  in  the  first  amendment  of  the 
Constitution. 

This  Nation  was  founded.  In  large 
part,  by  people  fleeing  the  harassment 
and  persecution  that  resulted  from 
their  unwillingness  to  conform  their 
religious  beliefs  to  what  a  government 
determined  was  acceptable. 

They  came  to  this  country  to  be  free 
to  worship  the  God  of  their  choice  ac- 
cording to  their  own  convictions  and 
free  from  governmental  interference 
or  influence. 

They  tried  to  prevent  a  recurrence 
of  the  abuses  they  had  suffered  by  in- 
cluding in  the  Constitution  a  specific 
prohibition  against  governmental  in- 
trusion into  the  realm  of  individual  re- 
ligious belief  and  practice. 

These  principles  were  embodied  in 
the  first  amendment's  principles  of 
freedom  of  religion  and  freedom  of 
speech. 

The  Constitution  was  written  to 
guarantee  freedom  of  religious  expres- 
sion. It  wais  written  to  make  sure  each 
one  of  the  religious  organizations  that 
exist  in  the  United  States  can  express 
its  religious  beliefs  as  it  wishes. 

The  Constitution  was  written  to 
insure  that  no  one  group  can  impose 
its  religious  beliefs  on  another. 

THE  CLASH  OF  TRADITIONS 

These  constitutional  guarantees 
have  worked.  America's  freedom  of  re- 
ligion has  spawned  a  multitude  of  reli- 
gious denominations,  organizations, 
and  sects.  Americans  worshipping  at 
the  smallest  churches  work,  live,  and 
play  next  to  those  who  worship  in  the 
biggest  denominational  churches. 

And  all  of  us  continue  to  affirm  our 
religious  beliefs.  We  continue  to  pray, 
to  participate  in  local  churches,  to  try 
to  live  by  the  religious  percepts  we 
were  taught. 

America's  religious  tradition  has  ex- 
isted side  by  side  with  our  tradition  of 
freedom  of  religion. 

In  this  context,  the  proposed  consti- 
tutional amendment  does  not  seem  to 
conflict  with  our  past.  It  seems  like  a 
simple  affirmation  of  our  commitment 
to  prayer  and  religion. 

Substantively  and  politically  this 
would  seem  to  be  an  easy  issue.  When 
Americans  are  asked  whether  they 
support  school  prayer,  they  answer 
overwhelmingly  ""yes." 

At  first  glance,  that's  what  these 
constitutional  amendments  seem  to  be 
about.  That's  what  I  thought  at  first, 


and  I'm  sure  the  thousands  of  well-in- 
tentioned Americans  who  support 
these  amendments  feel  that  way  too. 

But  when  I  examined  these  junend- 
ments  more  carefully,  I  found  that 
much  more  is  at  stake. 

The  school  prayer  constitutional 
amendment  proposed  by  President 
Reagan  pits  our  two  religious  tradi- 
tions against  one  another. 

The  proposal  tries  to  make  us  choose 
between  our  support  for  religion  and 
our  support  for  religious  freedom. 

That's  the  dilemma  we  face. 

The  real  issue  in  this  amendment  is 
not  whether  we  support  prayer.  The 
issue  is.  Whose  prayer  do  we  support? 

THE  PROPOSED  CONSTITUTIONAL  AMENDMENT 

Under  the  proposed  constitutional 
amendment,  here's  an  example  of 
what  could  happen.  A  small  sect,  we 
have  one  in  Montana  called  the 
Church  Universal  and  Triumphant, 
could  run  candidates  for  the  local 
school  board. 

It  could  turn  out  the  vote  and  get 
these  candidates  elected.  Then  it  could 
require  a  prayer  that  reflects  the 
sect's  narrow  point  of  view  to  be  read. 

I  am  sure  the  members  of  the 
Church  Universal  and  Triumphant 
genuinely  believe  in  what  they  are 
doing. 

But  I  do  not  believe  they  desire  or 
ought  to  be  able  to  impose  their  be- 
liefs on  Montana  school  children. 

The  Reagan  administration's  consti- 
tutional amendment  would  permit 
local  school  boards,  school  administra- 
tors and  teachers,  and  State  legislators 
to  choose  prayers  to  be  spoken  in 
public  schools. 

Local  officials  could  determine  the 
theological  content  of  school  prayers. 
There  could  be  Presbyterian,  Baptist. 
Jewish.  Roman  Catholic,  and  a  whole 
host  of  other  prayers  recited. 

I  do  not  believe  this  is  what  the  writ- 
ers of  the  Constitution  had  in  mind. 
The  Constitution  was  written  to  guar- 
antee the  freedom  of  religious  expres- 
sion. 

It  was  written  to  make  sure  each  one 
of  the  religious  organizations  that 
exist  in  the  United  States  can  express 
their  religious  beliefs  as  they  wish. 
The  Constitution  was  written  to  insure 
that  no  one  group  can  dictate  the  con- 
tent of  our  prayers. 

The  Reagan  constitutional  amend- 
ment would  violate  that  basic  tenet. 
The  Government  would  decide  what  is 
and  is  not  an  acceptable  form  of  reli- 
gious expression  in  our  schools. 

CONCLUSION 

The  President's  constitutional 
amendment  erodes  some  of  our  most 
baisic  freedoms. 

I  believe  that  God  is  and  should 
remain  in  public  schools.  I  encourage 
students  to  exercise  their  religious 
freedom  suid  their  freedom  to  pray 
both  at  home  and  at  school. 
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I  have  cosponsored  legislation  that 
would  enable  high  school  students  to 
use  public  school  facilities  for  volun- 
tary religious  activities  before  and 
after  school. 

But  I  do  not  believe  the  constitution- 
al amendment  proposed  by  the  Presi- 
dent is  appropriate  in  that  context. 
Therefore,  I  intend  to  vote  against  the 
President  s  amendment. 

This  vote  would  be  easy  for  me  if  I 
were  only  thinking  about  politics.  I. 
like  everyone  else,  have  seen  the 
public  opinion  polls.  I,  too,  have  re- 
ceived thousands  of  phone  calls  and 
letters  urging  me  to  support  the 
amendment.  But  I  was  not  elected  just 
to  make  political  votes.  I  was  elected 
to  make  informed,  thoughtful,  pru- 
dent, and  judicious  votes  on  difficult 
questions. 

I  believe  my  vote  against  the  consti- 
tutional amendment  meets  that  stand- 
ard. 

Mr.  RANDOLPH.  Mr.  President, 
today  I  join  my  colleagues  in  express- 
ing my  strong  support  for  an  amend- 
ment to  the  Constitution  of  the 
United  States  that  would  reinstate  vol- 
untary, vocal  prayer  into  our  Nations 
public  schools  and  other  public  institu- 
tions. 

For  over  170  years  students  in  our 
country's  schools  were  allowed  to  ex- 
press their  belief  in  God.  freely  and 
openly  through  vocal  prayer,  the  read- 
ing and  recitation  of  religious  works, 
and  daily  Bible  reading.  Not  until  the 
early  1960s,  was  it  interpreted  by  the 
Supreme  Court  that  this  free,  volun- 
tary exercise  of  religion  in  the  class- 
room was  an  "excessive  connection  be- 
tween church  and  state,  and  therefore 
a  violation  of  the  first  amendment. 

Since  the  Supreme  Court  s  1962  deci- 
sion. Engel  against  Vitale.  ruling  that 
a  New  York  State  local  school  board 
requirement  that  its  students  recite 
each  day  a  prayer  that  had  been  com- 
posed and  recommended  by  its  State 
board  of  regents  was  unconstitutional 
Federal  courts  have  reinforced  the  ban 
on  school  prayer,  and  have  expanded 
the  restrictions  on  States  to  prohibit 
the  incorporation  of  any  religious  ob- 
servances into  the  daily  routine  of  the 
public  school  student. 

In  Engel  against  Vitale.  the  Court 
determined  that  New  York  State's 
effort  to  compose  a  prayer  for  use  in 
its  public  schools  violated  those  por- 
tions of  the  Constitution  that  prohibit 
all  Government.  Federal  and  State 
from  undertaking  initiatives  that  es- 
Ublish  religion.  Further,  in  1963  1 
year  later,  the  Supreme  Court  fol- 
lowed up  its  original  New  York  regents 
prayer  decision  with  a  ruling.  Abing- 
ton  against  Schempp.  striking  down  a 
pair  of  State  laws  that  authorized 
classroom  devotionals  consisting  of  the 
Lord's  Prayer  and/or  selected  verses 
from  the  Bible. 

Within  3  days  of  the  Court  s  original 
decision,  more  than  50  proposed  con- 
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stitutional   amendments,   intended   to 
override  or  to  limit  the  controversial 
ruling,   were  introduced.   Hearings  in 
both  the  House  and  Senate  Judiciary 
Committees  were  held,  but  no  further 
action  on  this  issue  was  taken  by  the 
Congress  at   that  time,  due  in  large 
part  to  a  reluctance  of  many  Members 
to  alter  any  Supreme  Court  interpre- 
tation of  the  first  amendment.  Howev- 
er, in  1966.  I  recall  the  dedicated  ef- 
forts of  my  good  friend  and  able  col- 
league. Senator  Everett  Dirksen.  then 
the    Senate's    minority    leader,    who 
brought   the  prayer  in  schools  issue 
back  to  the  forefront  of  the  Congress, 
when  he  added  a  prayer  resolution  to 
an   unrelated   minor   bill,   which   was 
then  pending  in  the  Senate.  Although 
Senator  Dirksens  prayer  amendment 
was  supported  by  a  majority  of  those 
voting  in  the  Senate  that  day.  a  vote 
of  49  to  37.  it  fell  short  of  the  two- 
thirds  majority  needed  for  a  constitu- 
tional amendment.  At  that  time  I  sup- 
ported the  efforts  of  my  friend  from 
Illinois,  Senator  Dirksen,  as  he  led  the 
Senate  in  attempting  to  restore  volun- 
tary prayer  in  our  public  schools,  and 
I  join  with  my  colleagues  today,  in  this 
the  98th  Congress,  as  we  continue  this 
struggle  to  remove  the  prohibition  on 
school  prayer  enunciated  by  the  Su- 
preme Court  in  1962  and  1963.  Today  I 
urge  my  colleagues  in  the  Senate  to 
support   a  constitutional   amendment 
that    would    restore    our    educational 
system  to  the  status  it  enjoyed  before 
the    Engel    against    Vitale    decision, 
when  the  right  to  exercise  one's  reli- 
gion through  prayer  was  not  confused 
with  the  separation  between  church 
and  state. 

It  is  my  strong  belief  that  although 
our  Founding  Fathers  envisioned  a  di- 
vision between  the  state  and  the 
church,  they  never  intended  to  have 
the  language  of  the  Constitution  inter- 
preted to  require  a  separation  of  reli- 
gion and  the  Government.  A  separa- 
tion of  the  church  and  Government  as 
contemplated  by  the  original  authors 
of  the  Constitution  was  a  plan  by 
which  bitter  disputes  between  various 
sects  were  to  be  avoided-but  there 
was  never  any  Intention  to  remove  rec- 
ognition of  God  from  all  government 
functions. 

As  a  nation,  we  have  continued  to 
recognize  God  and  his  divine  guidance 
in  many  ways,  such  as  in  our  Pledge  of 
Allegiance,  our  national  anthem,  and 
on  our  coinage.  Further,  the  Congress 
of  the  United  States,  both  in  the 
House  of  Representatives  and  the 
Senate,  enjoy  the  right  of  beginning 
each  daily  session  with  a  prayer  to  our 
God.  Even  the  Supreme  Court  of  our 
Nation  begins  its  sessions  with  the  in- 
vocation "God  save  the  United  States 
and  this  Honorable  Court."  The 
founders  of  our  Nation  did  not  intend 
to  forbid  public  prayer— prayer  has 
been  part  of  our  public  assemblies 
since    Benjamin    Franklin    requested 
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that  prayer  be  observed  by  the  Consti- 
tutional Convention.  'I  therefore  beg 
leave  to  move— that  henceforth  pray- 
ers imploring  the  assistance  of 
Heaven,  and  its  blessing  on  our  delib- 
eration, be  held  in  the  Assembly  every 
morning  before  we  proceed  to  busi- 
ness. " 

Mr.  President,  if  we  the  Members  of 
the  U.S.  Congress,  as  well  as  the  Jus- 
tices of  the  Supreme  Court,  and  many 
others  in  our  Nation,  are  allowed  the 
privilege  of  expressing  our  religious 
beliefs  through  prayer,  should  not  our 
Nation's  children  in  our  public  schools 
also  be  allowed  to  enjoy  that  same 
privilege?  The  incorporation  of  an 
amendment  to  our  U.S.  Constitution 
that  would  strike  down  the  Supreme 
Court's  decisions  banning  school 
prayer,  will  require  a  favorable  vote  of 
two-thiras  of  the  Congress,  and  the 
ratification  of  three-quarters  of  the  50 
States.  I  encourage  my  colleagues  in 
the  Senate  to  vote  for  the  passage  of 
such  a  constitutional  amendment, 
thus  sending  such  a  measure  to  the 
States  for  ratification— allowing  each 
individual  State  to  decide  whether  or 
not  voluntary  school  prayer  should  or 
should  not  be  a  part  of  their  children's 
daily  regimen. 

We  are  "One  Nation  Under  God." 
Let  us  not  forget  this  as  we  vote  on 
this  vital  issue  in  the  coming  days. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President,  is  the 
unfinished  business  still  the  pending 
business? 

The  PRESIDING  OFFICER.  It  is. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  past  6:15  p.m.  in 
which  Senators  may  speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 

PRESIDENT 

Messages  from  the  President  of  the 

United  States  were  communicated  to 

the  Senate  by  Mr.  Saunders,  one  of  his 

secretaries. 


Senate  messages  from  the  President  of 
the  United  States  submitting  a  nomina- 
tion which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  reported  that  he  had  ap- 
proved and  signed  the  following  act 
and  joint  resolutions: 
On  March  2,  1984: 

S.  1388.  An  act  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  com- 
pensation for  disabled  veterans  and  the 
rates  of  dependency  and  indemnity  compen- 
sation for  survivors:  to  express  the  sense  of 
the  Congress  that  increases  in  the  rates  of 
compensation  should  take  effect  on  Decem- 
ber 1  beginning  in  fiscal  year  1984:  and  for 
other  purposes. 

S.J.  Res.  184.  Joint  resolution  to  designate 
the  week  of  March  4,  1984,  through  March 
10,  1984.  as    National  Beta  Club  Week". 
On  March  5.  1984: 

S.J.  Res.  193.  Joint  resolution  designating 
March  6.  1984,  as    Frozen  Food  Day  ". 
On  March  12,  1984: 

S.J.  Res.  161.  Joint  resolution  to  designate 
the  month  of  April  1984.  as  "National  Child 
Abuse  Prevention  Month". 


EXECUTIVE  MESSAGES 
REFERRED 


As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 


MESSAGES  FROM  THE  HOUSE 

At  11:08  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  pursuant  to  the  provi- 
sions of  section  276h,  title  22.  United 
States  Code,  the  Speaker  appoints  as 
members  of  the'  United  States  delega- 
tion of  the  Mexico-United  States  In- 
terparliamentary Group  for  the  2d 
session  of  the  98th  Congress  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  de  la  Garza,  chairman.  Mr. 
Yatron.  vice  chairman,  Mr.  Kazen, 
Mr.  Skelton,  Mr.  Kogovsek,  Mr.  Al- 
exander. Mr.  Barnes,  Mr.  Lagomar- 
siNO,  Mr.  RuDD,  Mr.  Goodling,  Mr. 
Dreier  of  California,  and  Mr.  Berexj- 

TER. 

At  11:34  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  3240.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins; 

H.R.  3614.  An  act  to  authorize  the  award- 
ing of  a  special  congressional  gold  medal  to 
the  daughter  of  Harry  S.  Truman  in  recog- 
nition of  his  outstanding  service  to  the 
United  States:  and 

H.J.  Res.  394.  Joint  resolution  to  provide 
for  the  awarding  of  a  gold  medal  to  Lady 
Bird  Johnson  in  recognition  of  her  humani- 
tarian efforts  and  contributions  to  the  im- 
provement and  beautif  icatlon  of  America. 


ENROLLED  BILL  AND  JOINT  RESOLUTION  SIGNED 

At  3:43  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill  and 
joint  resolution: 

S.  912.  An  act  to  modify  the  authority  for 
the  Richard  B.  Russell  Dam  and  Lake 
project,  and  for  other  purposes;  and 

H.J.  Res.  454.  Joint  resolution  honoring 
the  contribution  of  blacks  to  American  inde- 
pendence. 

The  enrolled  bill  and  joint  resolution 
were  subsequently  signed  by  the  Presi- 
dent pro  tempore  (Mr.  Thurmond). 


Nicaragua  as  a  result  of  the  initiative  of  the 
Contadora  group. 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.J.  Res.  492.  Joint  resolution  making 
urgent  supplemental  appropriations  for  the 
fiscal  year  ending  September  30.  1984.  for 
the  Department  of  Agriculture  (Rept.  No. 
98-365). 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3614.  An  act  to  authorize  the  award- 
ing of  a  special  congressional  gold  medal  to 
the  daughter  of  Harry  S.  Truman  in  recog- 
nition of  his  outstanding  service  to  the 
United  States:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

H.J.  Res.  394.  Joint  resolution  to  provide 
for  the  awarding  of  a  gold  medal  to  Lady 
Bird  Johnson  In  recognition  of  her  humani- 
tarian efforts  and  contributions  to  the  im- 
provement and  beautiflcatlon  of  America;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  3240.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  reported  that  on 
today,  March,  14,  1984.  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  225.  Joint  resolution  designating 
the  month  of  March  1984  as  "National  Eye 
Donor  Month." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

H.R.  4835.  An  act  to  authorize  funding  for 
the  Clement  J.  Zablocki  Memorial  Outpa- 
tient Facility  at  the  American  Children's 
Hospital  in  Krakow.  Poland. 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  with  amendments  tuid 
amendments  to  the  preamble: 

H.  Con.  Res.  197.  Concurrent  resolution 
expressing  support  for  the  agreement  on  a 
framework  for  negotiating  a  peaceful  settle- 
ment to  the  conflict  and  turmoil  in  Central 
America  which  was  reached  by  Costa  Rica. 
El    Salvador.    Guatemala.    Honduras,    and 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Harold  K.  Philips,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring September  20.  1988. 

(The  above  nomination  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  PERCY.  Mr.  President,  for  the 
Committee  on  Foreign  Relations.  I 
also  report  favorably  a  nomination  list 
in  the  Foreign  Service  (printed  in  full 
in  the  Record  of  March  6.  1984)  and. 
to  save  the  expense  of  reprinting  the 
nominations  on  the  Executive  Calen- 
dar, ask  that  these  nominations  lie  on 
the  Secretary's  desk  for  the  informa- 
tion of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance; 

David  Campbell  Mulford.  of  Illinois,  to  be 
a  Deputy  Under  Secretary  of  the  Treasury; 

Fred  T.  Goldberg,  Jr..  of  Maryland,  to  be 
an  Assistant  General  Counsel  in  the  Depart- 
ment of  the  Treasury  (Chief  Counsel  for 
the  Internal  Revenue  Service); 

Alfred  Hugh  Klngon,  of  New  York,  to  be 
an  Assistant  Secretary  of  the  Treasury; 

David  B.  Rohr.  of  Maryland,  to  be  a 
member  of  the  U.S.  International  Trade 
Commission  for  the  remainder  of  the  term 
expiring  Deceml)er  16.  1985; 

Susan  Wlttenburg  Llebeler,  of  California, 
to  be  a  member  of  the  U.S.  International 
Trade  Commission  for  the  remainder  of  the 
term  expiring  December  16,  1988; 

Stephanie  Lee-MUler,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Health  and  Human  Services;  and 

Julian  1.  Jacobs,  of  Maryland,  to  be  a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  FORD: 

S.  2425.  A  bill  to  amend  the  Age  Discrimi- 
nation in  Employment  Act  of  1967  to 
exempt  State  law  enforcement  officers  from 
such  act;  to  the  Committee  on  Labor  and 
Human  Resources. 
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By  Mr.  HEINZ: 

S  2426.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  the  duty  on  mixtures  of 
5-chloro-2-methyl-4-isothiazolin-3-one,  2- 
methyl-4-isothia201in-3-one.  magnesium 

chloride    and    magnesium    nitrate:    to    the 
Committee  on  Finance. 

S.  2427.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  the  duty  on  mixtures  of 
potassium  l-(p-chlorophenyl)-l.  4dihydro-6- 
methyl-4-oxopyridazine-3-carl>oxylate 
C'Penridazon-potassium")  and  formulation 
adjuvants:  to  the  Committee  on  Finance. 
By  Mr.  EXON: 

S.  2428.  A  bill  relating  to  classificatioru  of 
imported  steel  tubes  used  in  lampposts:  to 
the  Committee  on  Finance. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfield): 

S.  2429.  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  increase  the 
duty  on  certain  shelled  filberts:  to  the  Com 
mittee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  FORD: 
S.  2425.  A  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  exempt  State  law  enforcement 
officers  from  such  Act:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EXEMPTING  STATE  LAW  ENFORCEMENT  OFFICERS 
mOM  AGE  DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Mr.  FORD.  Mr.  President,  today  I 
am  introducing  legislation  to  correct 
what  I  feel  is  an  unintended  conse- 
quence of  legislation  passed  in  1974 
which  expanded  coverage  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  to  State  and  local  employees. 
Until  1974,  State  law  enforcement  per- 
sonnel were  not  covered  by  ADEA. 
State  law  enforcement  agencies  were 
free  to  structure  retirement  policies 
for  their  officers  which  provided  more 
generous  retirement  benefits  in  return 
for  early  mandatory  retirement. 

State  law  enforcement  agencies  have 
long  recognized  early  retirement  as 
necessary  to  both  attract  and  maintain 
the  youthful  and  vigorous  work  force 
which  the  hazards  of  the  job  demand. 
In  light  of  recent  lawsuits  brought  by 
EEOC  under  provisions  of  the  ADEA. 
retirement  policies  of  State  law  en- 
forcement agencies  acro^  the  Nation 
are  being  jeopardized.  Because  I  do 
not  l)elieve  that  Congress  intended  to 
threaten  the  quality  of  State  law  en- 
forcement protection  when  it  expand- 
ed the  ADEA  to  State  employees.  I  am 
today  introducing  legislation  to 
exempt  State  law  enforcement  person- 
nel from  the  act. 

Since  1947.  Congress  has  recognized 
the  need  for  early  retirement  benefits 
for  Federal  law  enforcement  personnel 
and  has  provided  special  early  retire- 
ment l)enefits  to  all  Federal  employees 
whose  duties  are  primarily  investigat- 
ing, apprehending,  or  detaining  per- 
sons suspected  or  convicted  of  commit- 
ting Federal  crimes. 

Throughout  the  years  these  same 
provisions  have  been  extended  to  Fed- 


eral employees  of  correctional  institu- 
tions   and    Federal    firefighters.    By 

1977.  about  52.000  employees  in  vari- 
ous Federal  agencies  and  the  District 
of  Columbia  were  covered  under  the 
special  retirement  program  for  Feder- 
al law  enforcement  and  firefighter 
personnel,  including  employees  in  the 
FBI.  Bureau  of  Prisons.  Immigration 
and  Naturalization  Service.  U.S.  Cus- 
toms Service.  Internal  Revenue  Serv- 
ice. U.S.  Secret  Service,  and  the  U.S. 
Postal  Service. 

Congress  has  consistently  main- 
tained that  the  need  for  early  retire- 
ment policies  for  these  employees  has 
been  to  improve  and  maintain  the 
quality,  efficiency,  and  productivity  of 
law  enforcement  activities  by  making 
it  a  "young  man's  service."  In  1974, 
Congress  passed  Public  Law  93-350, 
which   established,   effective  January 

1978,  mandatory  retirement  at  age  55. 
or  upon  completion  of  20  years  of  cov- 
ered service,  for  all  covered  Federal 
law  enforcement  and  firefighting  per- 
sonnel. Congress  emphasized  in  the 
legislative  history  of  that  bill  that  the 
special  retirement  provisions  were  nec- 
essary to  insure  a  work  force  young 
enough  to  cope  with  the  unusual  phys- 
ical and  emotional  requirements  of 
those  positions.  Although  there  was 
no  floor  debate  in  the  Senate  on  this 
issue,  debate  on  the  House  floor  clear- 
ly indicated  the  concern  of  Congress 
that  the  goal  of  mandatory  retirement 
be  met:  to  maintain  a  relatively  young 
and  vigorous  staff  of  law  enforcement 
and  firefighting  personnel  capable  of 
carrying  out  the  demanding  hazardous 
duties  of  their  positions  by  replacing 
older  personnel  who.  because  of  the 
stringent  physical  requirements  of 
their  positions  and  the  unusual  mental 
and  emotional  stress  associated  with 
those  positions,  were  no  longer  able  to 
perform  at  top  efficiency. 

Mr.  President.  I  contend  that  the 
goal  of  mandatory  retirement  provi- 
sions of  State  law  enforcement  agen- 
cies is  no  less  honorable  than  that  ex- 
pounded by  Congress  for  Federal  law 
enforcement  personnel.  In  fact,  the 
need  for  special  retirement  provisions 
for  Federal  law  enforcement  personnel 
was  justified  based  on  State  special  re- 
tirement provisions.  And  although  the 
need  for  special  retirement  benefits 
for  Federal  law  enforcement  and  fire- 
fighting persoruiel  has  been  ques- 
tioned over  the  years.  Congress  has  let 
those  provisions  stand. 

In  1978,  during  debate  of  legislation 
which  amended  the  ADEA  to  raise  the 
mandatory  retirement  age  to  70  for 
non-Federal  employees,  the  issue  of 
early  retirement  for  Federal  law  en- 
forcement personnel  was  raised.  Con- 
sequently, the  House  Subcommittee 
on  Compensation  and  Employees  Ben- 
efits, House  Committee  on  Post  Office 
and  Civil  Service,  held  6  days  of  hear- 
ings between  September  27  and  De- 
cember 1,  1977,  on  special  Federal  re- 


tirement provisions.  The  overwhelm- 
ing feeling  of  those  who  testified  was 
that  since  1947,  Congress  had  consist- 
ently recognized  the  need  for  special 
retirement  benefits  for  Federal  law  en- 
forcement officials  due  to  the  hazard- 
ous and  demanding  duties  of  their  po- 
sitions and  that  those  duties  required 
a  relatively  young  and  vigorous  work 
force  which  could  best  be  maintained 
by  encouraging  early  retirement. 

Testimony  at  those  hearings  indicat- 
ed that  although  factors  other  than 
age,  such  as  the  results  of  rigorous 
routine  medical  exams,  might  serve  as 
an  alternative  basis  for  mandatory  re- 
tirement, such  alternative  tests  had 
not  been  satisfactorily  developed  by 
the  medical  community  so  as  to  be 
workable  and  dependable.  Further- 
more, such  procedures  would  be  costly 
to  administer  and  produce  unreliable 
results.  Witnesses  contended  that 
until  methods  can  be  developed  which 
reliably  correlate  the  requirements  of 
a  special  job  and  the  measurable  phys- 
ical and  emotional  fitness  of  an  indi- 
vidual employee,  age  is  the  only  way 
of  measuring  fitness.  Although  age 
may  seem  to  be  an  arbitrary  measure- 
ment, it  can  be  proved  that  after  a  cer- 
tain age  physical  ability  and  activity 
generally  decline.  The  subcommittee 
took  no  action  following  those  hear- 
ings to  either  narrow  or  repeal  the 
mandatory  retirement  provisions  for 
Federal  law  enforcement  personnel. 

When  Congress  expanded  coverage 
of  the  ADEA  to  State  and  local  em- 
ployees in  1974.  there  was  no  discus- 
sion of  what  effect  this  action  might 
have  on  State  law  enforcement  person- 
nel either  in  the  committee  reports  or 
during  the  floor  debates  in  the  House 
and  Senate.  But  today,  the  effects  of 
that  extension  are  being  felt  in  my 
home  State  of  Kentucky,  as  well  as  in 
many  other  States,  which  are  sudden- 
ly finding  themselves  in  court  defend- 
ing mandatory  retirement  policies  for 
State  law  enforcement  personnel. 

There  can  be  no  doubt  that  the  same 
concerns  which  have  led  Congress  to 
uphold  mandatory  retirement  for  Fed- 
eral law  enforcement  personnel  apply 
equally  to  State  law  enforcement  per- 
sonnel. The  duties  of  State  law  en- 
forcement personnel  are  equally  haz- 
ardous, equally  demanding,  and  equal- 
ly stressful.  The  duties  of  State  law 
enforcement  personnel  similarly  re- 
quire a  youthful  and  vigorous  work 
force.  The  demands  of  State  law  en- 
forcement personnel  equally  deserve 
the  recognition  that  such  hazardous 
service  warrants  special  early  retire- 
ment policies  with  generous  benefits 
to  compensate  for  both  the  rigorous 
effects  of  the  duties  performed  and 
the  financial  needs  of  a  relatively 
young  retiree. 

Unfortunately,  by  extending  the 
ADEA  to  State  employees.  Congress 
unintentionally,   and  with  no   public 


debate  on  the  consequences,  also  effec- 
tively eliminated  the  ability  of  State 
law  enforcement  agencies  to  structure 
effective  special  retirement  policies  for 
State  law  enforcement  personnel. 

The  bill  I  am  introducing  today 
seeks  to  rectify  this  consequence  by 
exempting  State  law  enforcement  per- 
sonnel from  the  Age  Discrimination  in 
Employment  Act.  I  have  been  a  long 
and  ardent  supporter  of  the  act  and 
the  protection  it  affords  older  Ameri- 
cans in  the  work  force.  I  do  not,  and 
would  not,  support  a  wholesale  repeal 
of  the  act  as  it  pertains  to  State  and 
local  employees.  However,  recognizing 
the  historic  importance  Congress  has 
given  to  the  special  needs  of  Federal 
law  enforcement  personnel,  in  exempt- 
ing them  from  the  ADEA,  I  can  see  no 
less  need  in  exempting  similar  workers 
on  the  State  level.  Like  the  Federal  ex- 
emption, my  bill  exempts  only  those 
State  employees  whose  duties  are  pri- 
marily the  investigation,  apprehen- 
sion, or  detention  of  individuals  sus- 
pected or  convicted  of  offenses  against 
the  criminal  laws  of  a  State,  or  the  en- 
forcement of  traffic  laws  of  a  State,  or 
both.  Like  the  Federal  exemption,  my 
bill  also  exempts  these  law  enforce- 
ment employees  who  are  transferred 
to  a  supervisory  position. 

The  National  Governors  Association, 
at  its  August  1983  meeting,  adopted  a 
policy  position  urging  the  adoption  of 
legislation  to  exempt  State  law  en- 
forcement officials  from  the  ADEA. 
Similarly,  the  National  Association  of 
Attorneys  General  adopted  a  resolu- 
tion at  its  June  1983  meeting  support- 
ing legislation  which  would  resolve 
this  inconsistently  in  retirement  cover- 
age between  Federal  and  State  law  en- 
forcement officials. 

Finally,  in  September  1983.  the  Na- 
tional Troopers  coalition  issued  a  reso- 
lution calling  on  Congress  to  enact  leg- 
islation exempting  State  law  enforce- 
ment officials  from  the  ADEA.  Clear- 
ly, there  is  a  national  need  for  such 
legislation,  and  the  bill  which  I  am  in- 
troducing is  designed  to  address  the  le- 
gitimate needs  of  a  limited  sector  of 
State  employees.  This  bill  is  not  in- 
tended to  open  the  door  to  far-reach- 
ing repeal  of  the  ADEA.  It  is  not  an  in- 
dictment of  the  older  worker,  nor  does 
it  purport  to  establish  a  precedent  for 
early  retirement.  This  bill  does  seek  to 
recognize  that  in  a  very  few  occupa- 
tions age  is  a  significant  factor  in  job 
performance,  and  in  the  case  of  law 
enforcement  personnel  is  the  only  rea- 
sonably controllable  factor.  This  bill 
addresses  an  inconsistency  in  the  ap- 
plication of  the  ADEA  between  the 
identical  needs  of  Federal  and  State 
law  enforcement  personnel  and  ex- 
tends only  to  that  specific  State  group. 

I  will  fight  long  and  hard  for  the 
rights  of  older  Americans  to  remain 
free  from  discrimination  in  this  Na- 
tion's work  force.  At  the  same  time  I 
will  fight  long  and  hard  to  insure  that 


the  safety  and  well-being  of  all  older 
Americans  is  preserved  by  young  and 
vigorous  State  law  enforcement  per- 
sonnel who  are  physically  and  emo- 
tionally capable  of  protecting  not  only 
the  elderly,  but  all  citizens. 


By  Mr.  EXON: 
S.  2428.  A  bill  relating  to  classifica- 
tion of  imported  steel  tubes  used  in 
lampposts;  to  the  Committee  on  Fi- 
nance. 

TARIFF  TREATMENT  OF  CERTAIN  STEEL 

Mr.  EXON.  Mr.  President,  I  rise  to 
offer  a  bill  regarding  the  tariff  classifi- 
cation of  imported  steel  tubes  used  in 
lampposts.  For  several  years,  steel  ta- 
pered tubes  have  been  imported  and 
used  for  manufacturing  steel  light 
poles  in  the  United  States.  Such  im- 
ports have  been  entering  the  United 
States  from  France,  West  Germany, 
and  Mexico.  The  chief  French  produc- 
er and  exporter  challenged  the  classi- 
fication of  these  tubes  imported  into 
the  United  States  in  1980  as  illuminat- 
ing articles  under  item  653.39  of  the 
Tariff  Schedules  of  the  United  States. 
The  French  company  sought  classifi- 
cation of  its  product  as  pipes  and 
tubes  of  steel  which  would  carry  a 
tariff  of  approximately  5  percent  as 
opposed  to  a  tariff  in  excess  of  17  per- 
cent if  classified  as  an  illuminating  ar- 
ticle. In  E.  R.  Hawthorne  &  Co.,  etc.  v. 
The  United  States  (U.S.  Court  of  Inter- 
national Trade,  slip  op.  83-67,  July  11, 
1983),  the  court  decided  that  despite 
the  fact  that  the  steel  tubes  are  used 
to  support  luminaries  for  outdoor 
street  and  area  lighting,  the  imported 
product  should  be  classified  as  "pipes 
and  tubes  of  steel,"  under  item  610.32 
of  the  Tariff  Schedules  of  the  United 
States.  The  low  tariff  assessed  on  the 
French  product  along  with  price  sup- 
ports from  the  French  Government 
puts  domestic  producers  of  such  ta- 
pered products  at  a  significant  com- 
petitive disadvantage. 

After  studying  the  court's  opinion.  I 
believe  that  the  court  of  International 
Trade  erred  in  its  determination  that 
these  items  should  be  classified  in  the 
lower  tariff  classification.  The  purpose 
of  this  bill  is  to  correct  that  decision 
and  return  to  the  classification  prac- 
tice used  prior  to  July  1983. 


By  Mr.  PACKWOOD  (for  him- 
self and  Mr.  Hatfield): 
S.  2429.  A  bill  to  amend  the  Tariff 
Schedules  of  the  United  States  to  in- 
crease the  duty  on  certain  shelled  fil- 
berts; to  the  Committee  on  Finance. 

TARIFF  SCHEDULES  AMENDMENTS  FOR  SHELLED 
FILBERTS 

•  Mr.  PACKWOOD.  Mr.  President.  I 
am  pleased  to  offer  a  bill  todaCy  de- 
signed to  encourage  imported  fil- 
berts—haizelnuts— to  meet  the  same 
standards  of  high  quality  that  are 
being  met  by  the  domestic  hazelnut  in- 
dustry. This  bill  would  place  a  prohibi- 
tive tariff  on  imported  nuts  which  do 


not  meet  the  accepted  U.S.  domestic- 
quality  standard.  It  would  also  update 
the  general  tariff  on  filberts  to  a  more 
realistic  level  in  light  of  current  prices. 
The  home  of  our  domestic  filbert  in- 
dustry is  Oregon,  where  95  percent  of 
this  country's  hazelnuts  are  grown. 
Most  of  the  remaining  production  is  in 
my  neighboring  State  of  Washington. 

The  filbert  industry  has  long  recog- 
nized the  importance  of  providing 
high-quality  filberts  to  U.S.  consum- 
ers. Over  the  years  the  filbert  industry 
has  gradually  lowered  the  tolerance 
levels  for  a  variety  of  defects— decay, 
rancidity,  mold,  and  insect  injury. 
Until  recently.  Federal  standards  have 
regularly  followed  the  lead  of  the  do- 
mestic industry. 

Last  year  the  Department  of  Agri- 
culture established  a  new  Federal 
standard  for  serious  defects,  which 
allows  imported  filberts  to  meet  a 
lower  quality  standard  than  is  current- 
ly being  met  in  the  domestic  industry. 
This  bill  would  address  this  situation 
by  discouraging  the  importation  of 
low-quality  nuts  with  a  prohibitive 
tariff.  There  is  every  indication  that 
foreign  filbert  producers  and  import- 
ers can  meet  the  standards  met  by 
Oregon  No.  1  grade  which  are  grown 
domestically. 

High-quality  standards  are  beneficial 
to  the  industry  and  to  consumers. 
There  are  many  possible  uses  for  fil- 
berts which  are  not  common  in  this 
country.  These  depend  on  high-quality 
levels.  For  example.  European  coun- 
tries have  popular  chocolate  bars 
filled  with  filberts,  and  filberts  are 
commonly  used  in  baked  goods  as  well. 
The  U.S.  filbert  industry  may  be 
blocked  from  expanding  into  these 
areas  unless  high-quality  standards 
are  maintained. 

A  second  problem  faced  by  our  do- 
mestic growers  is  the  fact  that  over 
the  years  the  current  tariff  on  import- 
ed filberts  has  become  outdated  due  to 
inflation.  The  current  tariff  of  8  cents 
per  pound  was  set  in  1948.  Due  to  the 
impact  of  inflation  on  filbert  prices, 
that  tariff  would  now  have  to  be  32 
cents  to  maintain  a  comparable  ratio. 
This  bill  only  asks  for  an  increase  to 
16  cents.  This  is  a  modest  and  reasona- 
ble tariff  increase.  It  will  have  little 
impact  on  prices  to  consumers,  but  it 
is  necessary  for  the  survival  and  ex- 
pansion of  the  domestic  filbert  indus- 
try. 

Some  would  argue  that  the  domestic 
industry  is  simply  trying  to  prevent 
their  foreign  competition  from  enter- 
ing the  domestic  market.  This  simply 
is  not  true.  The  domestic  industry  is 
absolutely  dependent  on  imported  fil- 
berts to  meet  the  entire  national 
demand,  both  current  and  projected. 
While  the  U.S.  filbert  industry  is 
growing,  it  is  in  no  position  to  take 
over  the  entire  domestic  market— it 
must  rely  on  imported  filberts.   For 
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this  reason  it  is  highly  important  to 
insure  high-quality  standards  and  a 
fair  and  consistent  price. 

I  am  convinced  that  this  bill  will  be 
beneficial  to  all  producers  of  filberts, 
foreign  and  domestic,  because  it  will 
encourage  the  consistency  in  prices 
and  quality  needed  to  expand  the 
market  for  filberts  in  this  country  • 
•  Mr.  HATFIELD.  Mr.  President.  I 
join  my  colleague  from  Oregon  in  in- 
troducing this  tariff  bill  on  the  impor- 
tation of  filberts— or  as  they  are  more 
commonly  known— hazelnuts.  This  bill 
would  only  affect  those  nuts  that  do 
not  meet  or  exceed  the  No.  1  standard 
for  four  common  defects  that  can 
affect  hazelnuts.  Both  Senator  Pack- 
wood  and  I  deliberared  long  and  hard 
before  introduction  ci  this  legislation. 
We  both  consider  ourselves  open  trad- 
ers: working  hard  to  improve  U.S. 
trade  regulations  throughout  the 
world,  for  U.S.  products  and  particuar- 
ly  those  from  Oregon.  Normally,  this 
type  of  legislation  would  be  difficult  to 
support  in  this  context. 

However,  we  have  exhausted  every 
nonlegislative  remedy  in  an  attempt  to 
assure  the  basic  quality  of  hazelnuts 
consumed  in  the  United  States,  and 
been  thwarted  by  political  consider- 
ations not  related  to  market  forces. 

Neither  Oregon  Senator  wants  to 
limit  the  volume  of  filberts  into  the 
United  States.  While  Oregon  is  the 
No.  1  producer  of  domestic  filberts,  do- 
mestic supply  does  not  nearly  reach 
demand.  Imported  nuts  must  fill  this 
void  to  continue  stable  supplies  for 
consumers. 

This  legislation  is  designed  to  pro- 
vide an  economic  incentive  for  import- 
ers to  supply  the  highest  quality  prod- 
uct available.  The  market  for  shelled 
and  unshelled  filberts  has  been  in- 
creasing over  the  past  several  years 
However,  unlike  the  market  for  al- 
monds, or  peanuts,  the  usage  of  hazel- 
nuts in  candies,  mixed  nuts,  and 
bakery  products  falls  in  a  'soft 
market"  category.  Consumer  prefer- 
ence is  a  slowly  moving  leviathan,  that 
needs  prudent  and  sustained  atten- 
tion. In  the  nut  market,  consumer 
preference  is  gradually  moving  toward 
filberts.  However,  this  movement  can 
be  stopped  by  poor-quality  hazelnuts 
getting  into  the  supply  chain  through 
the  unwillingness  of  importers  to  meet 
this  reasonable  domestic  standard  for 
this  nut.  This  is  particularly  true  of 
importers  from  Turkey.  World  market 
reports  indicate  there  are  substantial 
supplies  of  No.  1  standard  filberts  in 
the  world  market— including  those  in 
Turkey— sufficient  to  meet  the  U.S. 
need  at  the  specific  quality  standard 
Importers  choose  to  send  first-quality 
nuts  to  the  European  Community 
rather  than  to  the  United  States,  and 
this  choice  is  made  for  reasons  unre- 
lated to  the  import-export  market. 

Mr,    President.    Senator    Pack  wood 
and  I  are  merely  attempting  to  assure 
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that  American  consumers  have  the 
best-quality  product  available.  I  would 
like  to  reiterate,  this  is  not  an  attempt 
to  limit  the  volume  of  imported  fil- 
berts, that  is  the  job  of  the  market 
forces.  However,  just  as  with  meat  im- 
ports, we  have  a  right— indeed  a 
duty— to  keep  quality  a  major  consid- 
eration in  the  importation  of  agricul- 
tural products.* 


March  U,  1984 


March  U,  1984 
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ADDITIONAL  COSPONSORS 

S.  540 

At  the  request  of  Mr.  Goldwater. 
the  name  of  the  Senator  from  Arkan- 
sas (Mr.  Bumpers)  was  added  as  a  co- 
sponsor  of  S.  540.  a  bill  to  amend  the 
Public  Health  Service  Act  to  establish 
a  National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases, 
and  for  other  purposes, 
s.  saT 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Missouri 
(Mr.  Eacleton).  and  the  Senator  from 
California  (Mr.  Cranston)  were  added 
as  cosponsors  of  S.  627,  a  bill  to  au- 
thorize the  establishment  of  a  nation- 
al scenic  area  to  assure  the  protection, 
development,  conservation,  and  en- 
hancement of  the  scenic,  natural,  cul- 
tural, and  other  resource  values  of  the 
Columbia  River  Gorge  in  the  States  of 
Oregon  and  Washington,  to  establish 
national  policies  to  assist  in  the  fur- 
therance of  its  objertive,  and  for  other 
purposes. 

S.    1356 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Minnesota 
(Mr.  DuRENBERGER)  was  added  as  a  co- 
sponsor  of  S.  1256.  a  bill  to  authorize 
special  assistance  for  desegregation  ac- 
tivities. 

S.   135S 

At  the  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  Alaska  (Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  1356,  a  bill  to  amend  chapter  37  of 
title  31,  United  States  Code,  to  author- 
ize contracts  with  law  firms  for  the 
collection  of  indebtedness  owed  the 
United  States. 

S.  1S42 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Nevada 
(Mr.  Hecht).  and  the  Senator  from 
California  (Mr.  Cranston)  were  added 
as  cosponsors  of  S.  1842,  a  bill  to 
amend  the  Colorado  River  Basin  Sa- 
linity Control  Act  to  authorize  the 
Secretary  of  Agriculture  to  develop 
and  implement  a  coordinated  agricul- 
tural program  in  the  Colorado  River 
Basin. 

S.    1950 

At  the  request  of  Mr.  Mattincly. 
the  names  of  the  Senator  from  Alaska 
(Mr.  Murkowski).  and  the  Senator 
from  North  Carolina  (Mr.  East)  were 
added  as  cosponsors  of  S.  1950,  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1954  to  increase  the  annual  contri- 


bution limit  for  individual  retirement 
accounts  from  $2,000  to  $3,000  and  to 
make  such  accounts  more  equitable  in 
the  case  of  lesser  earnings  and  non- 
working  spouses. 

S.   1993 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg),  and  the  Senator 
from  Kentucky  (Mr.  Huddleston) 
were  added  as  cosponsors  of  S.  1992,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  simplify  and  improve 
the  income  tax  treatment  of  life  insur- 
ance companies  and  their  products. 

S.  3031 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Montana 
(Mr.  Baucus)  was  added  as  a  cosponsor 
of  S.  2031.  a  bill  relating  to  the  resi- 
dence of  the  American  Ambassador  to 
Israel. 

S.  3070 

At  the  request  of  Mr.  Heflin.  the 
name  of  the  Senator  from  Kentucky 
(Mr.  Huddleston)  was  added  as  a  co- 
sponsor  of  S.  2070,  a  bill  to  amend  cer- 
tain provisions  of  the  Internal  Reve- 
nue Code  of  1954  relating  to  the  re- 
porting of  tips  in  the  case  of  certain 
food  and  beverage  establishments. 

S.  3103 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiEGLE)  and  the  Senator  from 
Texas  (Mr.  Tower)  were  added  as  co- 
sponsors  of  S.  2102,  a  bill  to  charter 
the  National  Academy  of  Public  Ad- 
minstration. 

S.  2318 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  was  added  as  a  co- 
sponsor  of  S.  2218.  a  bill  to  continue  in 
effect  the  certification  requirements 
with  respect  to  El  Salvador  until  the 
Congress  enacts  new  legislation  pro- 
viding conditions  for  U.S.  military  as- 
sistance to  El  Salvador  or  until  the 
end  of  fiscal  year  1984.  whichever 
occurs  first. 

S.  2347 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  North 
Dakota  (Mr.  Andrews),  the  Senator 
from  Oklahoma  (Mr.  Boren),  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers), 
and  the  Senator  from  Alabama  (Mr! 
Heflin)  were  added  as  cosponsors  of  S. 
2247.  a  bill  to  provide  for  the  payment 
of  certain  burial  benefits  for  veterans 
who  were  former  prisoners  of  war. 

S.  3375 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Florida  (Mr. 
Chiles)  was  added  as  a  cosponsor  of  S. 
2275,  a  bill  to  establish  a  program  to 
Improve  the  leadership  and  manage- 
ment skills  of  school  administrators, 
and  for  other  purposes. 


S.  3307 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  New 
Jersey  (Mr.  Bradley),  and  the  Senator 
from  Oklahoma  (Mr.  Boren)  were 
added  as  cosponsors  of  S.  2307,  a  bill 
making  a  supplemental  appropriation 
to  carry  out  title  11  of  Public  Law  480. 

S.  3309 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of  S. 
2309.  a  bill  to  authorize  the  offer  and 
payment  of  rewards  for  information 
and  services  concerning  terrorist  ac- 
tivities. 

S.  2366 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  S.  2366,  a  bill  to  require  custo- 
dians of  public  money  to  deposit  funds 
not  later  than  3  three  business  days 
after  the  date  of  receipt,  and  for  other 
purposes. 

S.  2374 

At  the  request  of  Mr.  Stafford,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg),  and  the  Senator 
from  Mississippi  (Mr.  Cochran)  were 
added  as  cosponsors  of  S.  2374,  a  bill 
to  extend  the  authorization  for  5  years 
for  the  low-income  home  energy  assist- 
ance program,  for  the  community 
services  block  grant,  and  for  the  Head 
Start  program,  and  for  other  purposes. 

S.  2380 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  2380,  a  bill  to  reduce  unfair 
practices  and  provide  for  orderly  trade 
in  certain  carbon,  alloy,  and  stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Tennes- 
see (Mr.  Sasser),  the  Senator  from 
New  Jersey  (Mr.  Bradley),  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick), 
the  Senator  from  Montana  (Mr.  Mel- 
cher), the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from 
Kentucky  (Mr.  Huddleston).  the  Sen- 
ator from  Kansas  (Mrs.  Kassebaum). 
the  Senator  from  Iowa  (Mr.  Grass- 
ley),  the  Senator  from  Maryland  (Mr. 
Sarbanes),  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
New  Mexico  (Mr.  Domenici),  the  Sena- 
tor from  West  Virginia  (Mr.  Byrd), 
and  the  Senator  from  Kansas  (Mr. 
Dole)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  198,  a  joint 
resolution  designating  April  27,  1984, 
as  "National  Nursing  Home  Residents 
Day." 

SENATE  JOINT  RESOLnTION  331 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Illinois  (Mr. 
Dixon),  the  Senator  from  Massachu- 


setts (Mr.  Kennedy),  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  the 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter), and  the  Senator  from  Massachu- 
setts (Mr.  Tsongas)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
231,  a  joint  resolution  to  provide  for 
the  awarding  of  a  gold  medal  to  Elie 
Wiesel  in  recognition  of  his  humani- 
tarian efforts  and  outstanding  contri- 
butions to  world  literature  and  human 
rights. 

SENATE  joint  RESOLUTION  243 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye),  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 243,  a  joint  resolution  designating 
the  week  preceding  October  28,  1984, 
as  "National  Immigration  Week." 

senate  joint  resolution  246 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Ford),  the  Sena- 
tor from  Florida  (Mr.  Chiles),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Maryland  (Mr.  Sar- 
banes), and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
246.  a  joint  resolution  strongly  urging 
the  President  to  secure  a  full  account- 
ing of  Americans  captured  or  missing 
in  action  in  Southeast  Asia,  and  for 
other  purposes. 

senate  joint  resolution  255 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Hawaii 
(Mr.  Matsunaga),  the  Senator  from 
Rhode  Island  (Mr.  Chafee),  the  Sena- 
tor from  New  York  (Mr.  D'Amato),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  New  Mexico  (Mr.  Binga- 
MAN),  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  California  (Mr.  Wilson),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick), the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
California  (Mr.  Cranston)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 255,  a  joint  resolution  to  desig- 
nate the  month  of  May  1984  as  "Older 
Americans  Month." 

SENATE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Alaska 
(Mr.  Murkowski)  and  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  257,  a  joint  resolution  to 
designate  the  period  July  1.  1984, 
through  July  1,  1985,  as  the  "Year  of 
the  Ocean." 

SENATE  RESOLUTION  24  1 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman),  and  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  were 


added  as  cosponsors  of  Senate  Resolu- 
tion 241.  a  resolution  expressing  the 
sense  of  the  Senate  that  the  foreign 
policy  of  the  United  States  should 
take  account  of  the  genocide  of  the" 
Armenian  people,  and  for  other  pur- 
poses. 

AMENDMENT  NO.  2655 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Nevada 
(Mr.  Hecht),  the  Senator  from  Idaho 
(Mr.  McClure).  the  Senator  from 
Oklahoma  (Mr.  Nickles),  and  the  Sen- 
ator from  Idaho  (Mr.  Symms)  were 
added  as  cosponsors  of  amendment 
No.  2655  intended  to  be  proposed  to  S. 
1080,  a  bill  to  amend  the  Administra- 
tive Procedure  Act  to  require  Federal 
agencies  to  analyze  the  effects  of  rules 
to  improve  their  effectiveness  and  to 
decrease  their  compliance  costs,  to 
provide  for  a  periodic  review  of  regula- 
tions, and  for  other  purposes. 


AMENDMENTS  SUBMITTED 


IMPROVED  WHEAT  PROGRAM 


JEPSEN  AND  GRASSLEY 
AMENDMENT  NO.  2784 

(Ordered  to  lie  on  the  table.) 
Mr.  JEPSEN  (for  himself  and  Mr. 
Grassley)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  4072)  to  provide  for  an 
improved  wheat  program  for  wheat;  as 
follows: 

At  the  end  of  the  Committee  reported 
substitute,  add  the  following  new  section: 

AMOUNT  OF  EMERGENCY  LOANS  BASED  ON 
PRODUCTION  LOSSES 

Sec.  507.  (a)  The  second  sentence  of  sec- 
tion 329  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1970)  is 
amended— 

(1)  by  inserting  "(1)"  after  "based  upon": 
and 

(2)  by  striking  out  the  period  at  the  end  of 
such  sentence  and  inserting  In  lieu  thereof  a 
comma  and  the  following:  "and  (2)  the 
higher  of  (A)  the  average  monthly  price  in 
effect  throughout  the  United  States  during 
the  one  year  period  ending  on  first  day  of 
the  first  month  occurring  after  the  date  on 
which  the  natural  disaster  began  (as  deter- 
mined by  the  Secretary)  or  on  the  date  the 
major  disaster  or  emergency  was  declared 
by  the  President,  as  the  case  may  be.  or  (3) 
the  average  monthly  price  in  effect 
throughout  the  United  States  during  the 
three-month  period  beginning  on  the  day 
referred  to  in  subclause  (A).". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  as  of  May  31. 
1983. 


ADMINISTRATIVE  PROCEDURE 
ACT  AMENDMENTS 


LEVIN  AMENDMENT  NO.  2785 
(Ordered  to  lie  on  the  table.) 
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Mr.  LEVIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1080)  to  amend  the  Ad- 
ministrative Procedure  Act  to  require 
Federal  agencies  to  analyze  the  effects 
of  rules  to  improve  their  effectiveness 
and  to  decrease  their  compliance  costs, 
to  provide  for  a  periodic  review  of  reg- 
ulations, and  for  other  purposes;  as 
follows: 

On  page  55,  beginning  with  line  1.  strike 
out  through  the  matter  following  line  5  on 
page  66  and  insert  the  following: 

CONCItESSIONAL  REVIEW 

Sec.  13.  (a)  Title  5.  United  States  Code,  is 
amended  by  inserting  after  chapter  7  the 
following  new  chapter: 

CHAPTER  8-CONGRESSIONAL 
REVIEW  OF  AGENCY  RULE  MAKING 
"Sec. 

"801.  Definitions. 

"802.  Transmission  of  rules  to  the  Congress. 
"803.  Congressional  review. 
"804.  Waiver. 

"805.  Consideration  of  joint  resolutions. 
"806.  Effect  of  disapproval  of  rule. 
"807.  Effect  on  judicial  review. 
"808.   Computation  of  days  of  continuous 

session  of  Congress. 
"1801.  Dcrinitions 
"For  purposes  of  this  chapter: 
"(1)    The    term     agency'    has    the    same 
meaning  as  in  section  551(1)  of  this  title. 

(2)  The  term  appropriate  committee' 
means  the  committee  in  the  House  of  Rep- 
resentatives and  the  committee  in  the 
Senate  which  has  primary  legislative  juris- 
diction over  the  statute  pursuant  to  which 
an  agency  may  issue  a  particular  rule. 

■■(3)  The  term  days'  means  days  of  contin- 
uous session  of  Congress. 

"(4)  The  term  rule'  means  a  rule  subject 
to  section  553  of  this  title,  except  that  such 
term  does  not  include  any  rule  of  particular 
applicability  that  approves  or  prescribes  for 
the  future  rates,  wages,  prices,  services,  or 
allowances  therefor,  corporate  or  financial 
structures,  reorganizations,  mergers,  or  ac- 
quisitions thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  forego- 
ing. 

"(5)  The  term  joint  resolution'  means 
only  an  unamendable  resolution  the  matter 
after  the  resolving  clause  of  which  reads: 
That  the  Senate  and  the  House  of  Repre- 
sentatives disapprove  the  rule  entitled 
transmitted  to  the  Congress  by  on 

.  19  .'.  The  blank  spaces  to  be  filled  with 
the  appropriate  title  of  the  rule,  the  name 
of  the  agency  issuing  the  rule,  and  the  date 
of  transmittal  of  the  rule. 

"9  802.  Transmission  of  rules  to  the  Congress 

'<a)  On  the  day  an  agency  forwards  to  the 
Federal  Register  for  publication  a  recom- 
mended final  rule,  the  agency  shall  transmit 
a  copy  of  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives. The  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives shall  be  authorized  to  receive  a  recom- 
mended final  rule  under  this  subsection 
whether  the  appropriate  House  is  in  session 
or  recess. 

"(b)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
final  rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  appropriate 
conunittees. 


"§  803.  Congressional  review 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  recommended  final  rule  may 
become  effective  until  the  expiration  of  a 
period  of  thirty  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives  under  section  802  (a)  of  this 
title.  If  before  the  expiration  of  such  thirty- 
day  period,  either  appropriate  committee 
orders  reported  or  is  discharged  from  con- 
sideration of  a  joint  resolution  with  respect 
to  such  rule,  such  rule  may  not  become  ef- 
fective until  the  earlier  of— 

(1)  the  expiration  of  a  period  of  sixty 
days  beginning  on  the  date  on  which  the 
committee  ordered  reported  or  is  discharged 
from  consideration  of  such  joint  resolution, 
except  that  such  rule  may  not  become  effec- 
tive under  this  paragraph  if  within  such 
sixty-day  period  a  joint  resolution  with  re- 
spect to  such  rule  has  become  la'w; 

(2)  any  time  after  either  House  of  Con- 
gress has  rejected  a  joint  resolution  with  re- 
spect to  such  rules:  or 

"(3)  the  adjournment  of  Congress  sine  die 
at  the  end  of  a  Congress,  except  that  such 
rule  may  not  become  effective  under  this 
paragraph  if— 

(A)  a  period  of  less  that  thirty  days  has 
expired  since  the  date  on  which  such  rule 
was  received  by  the  appropriate  committees; 
or 

"(B)  a  joint  resolution  with  respect  to 
such  rule  has  become  law. 

"(b)  Notwithstanding  any  other  provision 
of  law.  any  final  rule  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  agency  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  in  accordance 
with  this  section. 

(C)  Whenever  an  appropriate  committee 
reports  a  joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  committee's  action. 
"S  804.  Waiver 

"The  provisions  of  sections  802  and  803  of 
this  title  may  be  waived  with  respect  to  a 
particular  rule  if — 

(1)  the  head  of  the  agency  promulgating 
the  rule— 

(A)  makes  a  finding  with  respect  to  such 
rule  under  paragraph  (2)  or  (3)  of  section 
553(b)  of  this  title:  or 

"(B)  determines  that  such  rule  is  being 
issued  in  response  to  an  emergency  situation 
or  other  exceptional  circumstances  requir- 
ing immediate  agency  action  in  the  public 
interest,  or  that  the  contents  of  such  rule 
must  be  kept  confidential  prior  to  the  effec- 
tive date  of  such  rule;  and 

(2)  the  head  of  the  agency  submits  to  the 
chairman  and  ranking  minority  members  of 
the  appropriate  committees  a  written  notice 
of  the  finding  under  subparagraph  (A)  of 
paragraph  (1)  or  the  determination  under 
subparagraph  (B)  of  such  paragraph. 
"§80,5.  Consideration  of  joint  resolutions 

"(a)  The  provisions  of  this  section,  para- 
graph (5)  of  section  801,  and  subsection  (c) 
of  section  803  are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rule  making 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  In  the  case  of  Joint  resolu- 
tions; and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 


"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  of  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

""(b)  Except  as  provided  in  subsection  (e) 
of  this  section,  joint  resolutions  shall,  upon 
introduction  or  receipt  from  the  other 
House  of  Congress,  be  immediately  referred 
by  the  presiding  officer  of  the  Senate  or  the 
House  of  Representatives  to  the  appropriate 
committee  of  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be. 

(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  if  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  twenty  days  after  the  date  of  trans- 
mittal to  the  Congress  of  the  recommended 
final  rule  to  which  such  joint  resolution  re- 
lates, it  shall  be  in  order  to  move  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution. 

"(B)  If  the  committee  to  which  a  joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  thirty  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House,  it  shall  be  in  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (1)  of  this  subsection  must  be  sup- 
ported in  writing  by  one-fifth  of  the  Mem- 
bers, duly  chosen  and  sworn,  of  the  House 
of  Congress  involved,  and  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  a  joint  resolution  has  been  reported 
with  respect  to  the  same  rule):  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  be  divided  in  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  is  not  in  order. 

■■(d)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. "(2)  When  a 
committee  has  reported  or  has  been  dis- 
charged from  further  consideration  of  a 
joint  resolution,  or  when  the  companion 
joint  resolution  from  the  other  House  has 
been  placed  on  the  calendar  of  the  first 
House,  it  shall  be  in  order,  notwithstanding 
the  provisions  of  rule  XXII  of  the  Standing 
or  the  House  of  Representatives,  at  any 
time  thereafter  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  imme- 
diate consideration  of  either  such  joint  reso- 
lution. The  motion  is  highly  privileged  in 
the  House  and  privileged  in  the  Senate  and 
is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order. 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  Joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debatable),  which  shall  be  divided  in  the 
House  of  Representatives  equally  between 
those  favoring  and  those  opposing  the  joint 
resolution  and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to,  or 


motion  to  recommit  the  Joint  resolution  is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  on  adoption  of  the  Joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

"(e)  If  a  Joint  resolution  with  respect  to  a 
rule  has  l)€en  ordered  reported  or  dis- 
charged from  the  committee  of  the  House 
to  which  it  was  referred,  and  that  House  re- 
ceives a  joint  resolution  with  respect  to  the 
same  rule  from  the  other  House,  the  joint 
resolution  of  the  other  House  shall  be 
placed  on  the  appropriate  calendar  of  the 
first  House.  If  prior  to  the  disposition  of  a 
joint  resolution  of  one  House,  that  House 
receives  in  Joint  resolution  with  respect  to 
the  same  rule  from  the  other  House,  the 
vote  in  the  first  House  shall  occur  on  the 
Joint  resolution  of  the  other  House. 

"S  806.  Effect  of  disapproval  of  rule 

'■(a)  If  a  recommended  final  rule  of  an 
agency  does  not  become  effective  under  this 
chapter,  the  agency  may  issue  a  recom- 
mended final  rule  which  relates  to  the  same 
acts  or  practices  as  the  rule  which  did  not 
become  effective  under  this  chapter.  Such 
recommended  final  rule— 

■■(  1 )  shall  be  based  upon— 

■■(A)  the  rule  making  record  of  the  recom- 
mended final  rule  which  did  not  become  ef- 
fective under  this  chapter;  or 

"(B)  such  rule  making  record  and  the  rec- 
ord established  in  supplemental  rule  making 
proceedings  conducted  by  the  agency  in  ac- 
cordance with  section  553  of  this  title,  in 
any  case  in  which  the  agency  determines 
that  it  is  necessary  to  supplement  the  exist- 
ing rule  making  record;  and 

■■(2)  may  reflect  such  changes  as  the 
agency  considers  necessary  or  appropriate 
including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
sideration of  the  Joint  resolution  with  re- 
spect to  the  rule  which  did  not  become  ef- 
fective under  this  chapter. 

•■(b)  An  agency,  after  issuing  a  recom- 
mended final  rule  under  this  section,  shall 
transmit  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives in  accordance  with  section 
802(a)  of  this  title,  and  such  rule  shall  only 
become  effective  in  accordance  with  this 
chapter. 

"S  807.  Effect  on  judicial  review 

"Congressional  inaction  on,  or  rejection 
of.  any  joint  resolution  concerning  a  rule 
shall  not  be  deemed  an  expression  of  ap- 
proval of  the  rule  involved.  The  compliance 
of  any  agency  with  the  requirements  of  this 
chapter.  Including  any  determination  by  an 
agency  under  this  chapter,  shall  not  he  sub- 
ject to  judicial  review  of  any  kind. 

"§  808.  Computation  of  days  of  continuous  ses- 
sion of  Congress 

"For  purposes  of  this  chapter- 
ed)  continuity  of  session  Is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

■■(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  or 
recess  to  a  day  certain  shall  be  excluded  In 
the  computation  of  days  of  continuous  ses- 
sion of  Congress  for  the  twenty-day  and 
thirty-day  periods  referred  to  in  this  chap- 
ter If  the  adjournment  Is  for  more  than 
three  days,  and  shall  be  excluded  in  such 
computation  for  the  sixty-day  period  re- 
ferred to  herein  if  the  adjournment  Is  for 
more  than  fifteen  days.". 

(b)  The  table  of  chapters  for  part  I  of  title 
5.  United  SUtes  Code.  Is  amended  by  insert- 


ing after  the  item  relating  to  chapter  7  the 
following: 

■8.  Congressional  Review  of  Agency 
Rule  Making 801.'. 


SOCIAL  SECURITY  DISABILITY 
AMENDMENTS 


LEVIN  AMENDMENT  NO.  2786 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  LEVIN  of  Michigan  submitted 
an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  476)  to 
amend  title  II  of  the  Social  Security 
Act  to  require  a  finding  of  medical  im- 
provement when  disability  benefits  are 
terminated,  to  provide  for  a  review 
and  right  to  personal  appearance  prior 
to  termination  of  disability  benefits,  to 
provide  for  uniform  standards  in  de- 
termining disability,  to  provide  contin- 
ued payment  of  disability  benefits 
during  the  appeals  process,  and  for 
other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
■'Social  Security  Disability  Amendments  of 
1984'. 

PRETERMINATION  NOTICE 

Sec  2.  (a)(1)  Section  221(1)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  In  any  case  where  the  Secretary  initi- 
ates a  review  under  this  subsection  of  the 
case  of  an  individual  who  has  been  deter- 
mined to  be  under  a  disability,  the  Secre- 
tary shall  notify  such  individual  of  the 
nature  of  the  review  to  be  carried  out,  the 
possibility  that  such  review  could  result  in 
the  termination  of  benefits,  and  the  right  of 
the  individual  to  provide  medical  evidence 
with  respect  to  such  review.". 

(2)  Section  221(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  In  any  case  where  the  Secretary  initi- 
ates a  review  under  this  subsection  of  a  de- 
termination made  by  a  State  agency  that  an 
individual  is  under  a  disability,  the  Secre- 
tary shall  notify  the  individual  whose  case  is 
to  be  reviewed  of  the  nature  of  the  review  to 
be  carried  out  and  the  possibility  that  such 
review  could  result  in  the  termination  of 
benefits.". 

(b)  Section  1633  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  In  any  case  in  which  the  Secretary 
initiates  a  review  under  this  title,  similar  to 
the  continuing  disability  reviews  or  own 
motion  reviews  authorized  for  purposes  of 
title  II  under  sections  221(c)  and  221(1),  the 
Secretary  shall  notify  the  individual  whose 
case  Is  to  be  reviewed  In  the  same  manner  as 
required  under  section  221(1)(4)  or  221(c)(4). 
respectively.". 

STANDARD  OF  REVIEW  FOR  TERMINATION  OF  DIS- 
ABILITY BENEFITS  AND  PERIODS  OF  DISABIL- 
ITY 

Sec.  3.  (a)  Section  223  of  the  Social  Securi- 
ty Act  Is  amended  by  inserting  after  subsec- 
tion (e)  the  following  new  subsection: 


"Standard  of  Review  for  Termination  of 
Disability  Benefits 

■■(f)(1)  A  recipient  of  benefits  under  this 
title  or  title  XVIII  based  on  the  disability  of 
any  individual  may  be  determined  not  to  be 
entitled  to  such  benefits  on  the  basis  of  a 
finding  that  the  physical  or  mental  impair- 
ment on  the  bais  of  which  such  benefits  are 
provided  has  ceased,  does  not  exist,  or  is  not 
disabling  only  if  such  finding  is  supported 
by- 

"(A)  substantial  evidence  which  demon- 
strates that  there  has  l)een  medical  im- 
provement in  the  individual's  impairment  or 
combination  of  impairments  so  that— 

"(i)  the  individual  Is  not  able  to  engage  in 
substantial  gainful  activity,  or 

■(ii)  if  the  individual  is  a  widow  or  surviv- 
ing divorced  wife  under  section  202(e)  or  a 
widower  or  surviving  divorced  husband 
under  section  202(f).  the  severity  of  his  or 
her  impairment  or  impairments  Is  no  longer 
deemed,  under  regulations  prescribed  by  the 
Secretary,  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity;  or 

'■(B)  substantial  evidence  which— 

'■(i)  consists  of  new  medical  evidence  and 
(in  a  case  to  which  subclause  (II)  does  not 
apply)  a  new  assessment  of  the  individuars 
residual  functional  capacity  and  demon- 
strates that,  although  the  individual  has  not 
improved  medically,  he  or  she  is  nonetheless 
a  beneficiary  of  advances  in  medical  or  voca- 
tional therapy  or  technology  so  that— 

'■(I)  the  individual  is  now  able  to  engage  in 
substantial  gainful  activity,  or 

'■(II)  if  the  individual  is  a  widow  or  surviv- 
ing divorced  wife  under  section  202(e)  or  a 
widower  or  surviving  divorced  husband 
under  section  202(f).  the  severity  of  his  or 
her  impairment  or  impairments  is  no  longer 
deemed  under  regulations  prescribed  by  the- 
Secretary  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity;  or 

'■(ii)  demonstrates  that,  although  the  indi- 
vidual has  not  improved  medically,  he  or 
she  has  undergone  vocational  therapy  so 
that  the  requirements  of  subclause  (I)  or 
(II)  of  clause  (i)  are  met;  or 

■■(C)  substantial  evidence  which  demon- 
strates that,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques  or 
evaluations,  the  individual's  impairment  or 
combination  of  impairments  is  not  as  dis- 
abling as  it  was  considered  to  t>e  at  the  time 
of  the  most  recent  prior  decision  that  he  or 
she  was  under  a  disability  or  continued  to  be 
under  a  disability,  and  that  therefore— 

■■(1)  the  individual  is  able  to  engage  in  sub- 
stantial gainful  activity,  or 

"(ii)  if  the  individual  is  a  widow  or  surviv- 
ing divorced  wife  under  section  202(e)  or  a 
widower  or  surviving  divorced  husband 
under  section  202(f),  the  severity  of  his  or 
her  impairment  or  Impairments  is  not 
deemed  under  regulations  prescribed  by  the 
Secretary  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity. 

'■(2)  Nothing  in  this  subsection  shall  be 
construed  to  require  a  determination  that  a 
recipient  of  benefits  under  this  title  or  title 
XVIII  based  on  and  individual's  disability  is 
entitled  to  such  benefits  if  evidence  on  the 
record  at  the  time  any  prior  determination 
of  such  entitlement  to  disability  benefits 
was  made,  or  new  evidence  which  relates  to 
that  determination,  shows  that  the  prior  de- 
termination was  either  clearly  erroneous  at 
the  time  it  was  made  or  was  fraudulently 
obtained,  or  If  the  individual  is  engaged  In 
substantial  gainful  activity. 

■■(3)  In  any  case  in  which  there  Is  not 
available    medical    evidence    supporting    a 
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prior  disability  determination,  nothing  in 
this  subsection  shall  preclude  the  Secretary, 
in  attempting  to  meet  the  requirements  of 
the  preceding  provisions  of  this  subsection 
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tablishing  such  revised  criteria  and  listings 
shall  be  published  no  later  than  nine 
months  after  the  date  of  the  enactment  of 


ment  of  this  Act.  and  who  reapplies  for  ben- 
efits under  title  II  or  XVI  of  the  Social  Se- 
curity Act.  may  be  determined  to  be  under  a 


any  determination  can  be  made  with  respect 
to  the  impairment  involved. 
(dKl)  The  Council  shall  also  have  the  fol- 
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prior  disability  determination,  nothing  in 
this  subsection  shall  preclude  the  Secretary, 
in  attempting  to  meet  the  requirements  of 
the  preceding  provisions  of  this  subsection, 
from  securing  additional  medical  reports 
necessary  to  reconstruct  the  evidence  which 
supported  such  prior  disability  determina- 
tion. 

(4)  For  purposes  of  this  subsection,  a 
benefit  under  this  title  is  based  on  an  indi- 
viduals  disability  if  it  is  a  disability  insur- 
ance benefit,  a  child's,  widows,  or  widowers 
insurance  l)enefit  based  on  disability,  or  a 
mothers  or  father s  insurance  benefit  based 
on  the  disability  of  the  mothers  or  fathers 
child  who  has  attained  age  16." 

<b)  Section  216(i>  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•<4)(A)  A  period  of  disability  may  be  de- 
termined to  end  on  the  basis  of  a  finding 
that  the  physical  or  mental  impairment  on 
the  basis  of  which  the  finding  of  disability 
was  made  has  ceased,  does  not  exist,  or  is 
not  disabling  only  if  such  finding  is  support 
ed  by  evidence  described  in  subparagraph 
(A).  (B).  <C).  or  (D)  or  section  223(f)(1). 

(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  require  a  determination  that  a 
period  of  disability  continues  if  evidence  on 
the  record  at  the  time  any  prior  determina- 
tion of  such  period  of  disability  was  made, 
or  new  evidence  which  relates  to  such  deter- 
mination, shows  that  the  prior  determina- 
tion was  either  clearly  erroneous  at  the  time 
it  was  made  or  was  fraudulently  obtained,  or 
if  the  individual  is  engaged  in  substantial 
gainful  activity. 

•(C)  In  any  case  in  which  there  is  no  avail- 
able medical  evidence  supporting  a  prior  dis- 
ability determination,  nothing  in  this  para 
graph  shall  preclude  the  Secretary,  in  at- 
tempting to  meet  the  requirements  of  the 
preceding  provisions  of  this  paragraph, 
from  securing  additional  medical  reports 
necessary  to  reconstruct  the  evidence  which 
supported  such  prior  disability  determina- 
tion.". 

(c)  Section  1614(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph; 

(5)(A)  A  recipient  of  benefits  based  on 
disability  under  thU  title  may  be  deter- 
mined not  to  be  entitled  to  such  benefits  on 
the  basis  of  a  finding  that  the  physical  or 
mental  impairment  on  the  basis  of  which 
such  benefits  are  provided  has  ceased,  does 
not  exist,  or  is  not  disabling  only  if  such 
finding  is  supported  by— 

(i)  substantial  evidence  which  demon- 
strates that  there  has  been  medical  im- 
provement in  the  individuals  impairment  or 
combination  of  impairments  so  that  the  in- 
dividual is  now  able  to  engage  in  substantial 
gainful  activity:  or 

"(ii)  substantial  evidence  (except  in  the 
case  of  an  individual  eligible  to  receive  bene- 
fits under  section  1619)  which— 

••(I)  consists  of  new  medical  evidence  and 
a  new  assessment  of  the  individuals  residu- 
al functional  capacity  and  demonstrates 
that,  although  the  individual  has  not  im- 
proved medically,  he  or  she  is  nonetheless  a 
beneficiary  of  advances  in  medical  or  voca- 
tional therapy  or  technology  so  that  the  in- 
dividual is  now  able  to  engage  in  substantial 
gainful  activity,  or 

■•(II)  demonstrates  that,  although  the  in- 
dividual has  not  improved  medically,  he  or 
she  has  undergone  vocational  therapy  so 
that  he  or  she  is  now  able  to  engage  in  sub- 
stantial gainful  activity:  or 

(iii)  substantial  evidence  which  demon- 
strates that,  as  determined  on  the  basis  of 
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new  or  improved  diagnostic  techniques  or 
evaluations,  the  individual's  impairment  or 
combination  of  impairments  is  not  as  dis- 
abling as  it  was  considered  to  be  at  the  time 
of  the  most  recent  prior  decision  that  he  or 
she  was  under  a  disability  or  continue  to  be 
under  a  disability,  and  that  therefore  the  in- 
dividual is  able  to  engage  in  substantial 
gainful  activity. 

••(B)  Nothing  in  this  paragraph  shall  be 
construed  to  require  a  determination  that  a 
recipient  of  benefiu  under  this  title  based 
on  disability  is  entitled  to  such  benefits  if 
evidence  on  the  record  at  the  time  any  prior 
determination  of  such  entitlement  to  bene- 
fits was  made,  or  new  evidence  which  relates 
to  that  determination,  shows  that  the  prior 
determination  was  either  clearly  erroneous 
at  the  time  it  was  made  or  was  fraudulently 
obtained,  or  if  the  individual  (unless  he  or 
she  is  eligible  to  receive  benefits  under  sec- 
tion 1619)  is  engaged  in  substantial  gainful 
activity. 

•(C)  In  any  case  in  which  there  is  no  avail- 
able medical  evidence  supporting  a  prior  de- 
termination of  disability,  nothing  in  this 
paragraph  shall  preclude  the  Secretary,  in 
attempting  to  meet  the  requirements  of  the 
preceding  provisions  of  this  paragraph, 
from  securing  additional  medical  reports 
necessary  to  reconstruct  the  evidence  which 
supported  such  prior  determination.  ". 

CASE  DEVELOPMENT  AND  MEDICAL  EVIDENCE 

Sec  4.  (a)  Section  223(d)(5)  of  the  Social 
Security  Act  is  amended  by  inserting  ■(A)^ 
after  -(S)"  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

(B)  In  making  any  determination  with 
respect  to  whether  an  individual  is  under  a 
disability  or  continues  to  be  under  a  disabil- 
ity, the  Secretary  shall  consider  all  evidence 
available  in  such  individuaPs  case  record, 
and  shall  develop  a  complete  medical  histo- 
ry of  at  least  the  preceding  twelve  months 
for  any  case  in  which  a  determination  is 
made  that  the  individual  is  not  under  a  dis- 
ability. In  making  any  determination  the 
Secretary  shall  make  every  reasonable 
effort  to  obtain  from  the  individual's  treat- 
ing physician  (or  other  treating  health  care 
provider)  all  medical  evidence,  including  di- 
agnostic tests,  necessary  in  order  to  proper- 
ly make  such  determination,  prior  to  seek- 
ing medical  evidence  from  any  other  source 
on  a  consultative  basis. ••. 

(b)  Section  1614(a)(3)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  subparagraph: 

■(G)  In  making  determinations  with  re- 
spect to  disability  under  this  title,  the  provi- 
sions of  section  223(d)(5)  shall  apply.". 

EVALUATION  OF  PAIN 

Sec  5.  (a)  Section  223(d)(5)(A)  of  the 
Social  Security  Act  (as  amended  by  section  3 
of  this  Act)  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: ■An  individual  s  statement  as  to  pain 
or  other  symptoms  shall  not  alone  be  con- 
clusive evidence  of  disability  as  defined  in 
this  section;  there  must  be  findings,  estab- 
lished by  medically  acceptable  clinical  or 
laboratory  diagnostic  techniques,  which 
demonstrate  the  pain  or  other  symptoms  al- 
leged and  which,  when  considered  with  all 
evidence  required  to  be  furnished  under  this 
paragraph  (including  statements  of  the  indi- 
vidual and  his  treating  physician  as  to  the 
intensity  and  persistence  of  such  pain  or 
other  symptoms  which  may  reasonably  be 
accepted  as  consistent  with  the  findings), 
would  lead  to  a  conclusion  that  the  individ- 
ual is  under  a  disability. '■. 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall,  in  conjunction  with 
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the  National  Academy  of  Sciences,  conduct 
a  study  of  the  issues  concerning— 

(A)  the  use  of  subjective  evidence  of  pain, 
including  statements  of  the  individual  alleg- 
ing such  pain  as  to  the  intensity  and  persist- 
ence of  such  pain  and  corroborating  evi- 
dence provided  by  treating  physicians, 
family,  neighbors,  or  behavioral  indicia,  in 
determining  under  section  221  or  title  XVI 
of  the  Social  Security  Act  whether  an  indi- 
vidual is  under  a  disability,  and 

(B)  methods  of  preventing,  reducing,  or 
coping  with  pain. 

(2)  The  Secretary  shall  submit  the  resulU 
of  the  study  under  paragraph  (1).  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Pi- 
nance  of  the  Senate  not  later  than  April  1. 
1985. 

UNIFORM  STANDARDS  FOR  DISABILITY 
DETERMINATIONS 

Sec  6.  (a)  Section  221  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(jHl)  The  Secretary  shall  establish  by 
regulation  uniform  standards  which  shall  be 
applied  at  all  levels  of  determination, 
review,  and  adjudication  in  determining 
whether  individuals  are  under  disabilities  as 
defined  in  section  216(i)  or  223(d). 

•  (2)  Regulations  promulgated  under  para- 
graph ( 1 )  shall  be  subject  to  the  rulemaking 
procedures  established  under  section  553  of 
title  5.  United  States  Code.'. 

(b)  Section  1614(a)(3)(C)  of  such  Act  (as 
added  by  section  4  of  this  Act)  is  amended 
by  striking  out  section  221(d)(5) '  and  in- 
serting in  lieu  thereof  -sections  221(d)(5) 
and  221(j)'. 

MULTIPLE  IMPAIRMENTS 

Sec  7.  (a)(1)  Section  223  (d)(2)  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

■(C)  In  determining  whether  an  individ- 
uals  physical  or  mental  impairment  or  im- 
pairments are  of  such  severity  that  he  or 
she  is  unable  to  engage  in  substantial  gain- 
ful activity,  the  Secretary  shall  consider  the 
combined  effect  of  all  of  the  individuals  im- 
pairments without  regard  to  whether  any 
such  impairment,  if  considered  separately, 
would  be  of  such  severity. ■■. 

(2)  The  third  sentence  of  section  216(i)(l) 
of  such  Act  is  amended  by  inserting 
■■(2)(C)."  after  ■■(2)(A),^'. 

(b)  Section  1614(a)(3)(G)  of  such  Act  (as 
amended  by  section  6  of  this  Act)  is  amend- 
ed by  striking  out  'and  221  (j)"  and  insert- 
ing in  lieu  thereof  ',  221(j),  and 
223(d)(2)(C)"^. 

(c)  The  amendmenu  made  by  this  section 
shall  apply  to  determinations  made  on  or 
after  January  1,  1985. 

MORATORIUM  ON  MENTAL  IMPAIRMENT  REVIEWS 

Sec  8.  (a)  The  Secretary  of  Health  and 
Human  Senices  (hereafter  in  this  section 
referred  to  as  the  ■Secretary')  shall  revise 
the  criteria  embodied  under  the  category 
■Mental  Disorders'  in  the  "Listing  of  Im- 
pairments "  In  effect  on  the  date  of  the  en- 
actment of  this  Act  under  appendix  1  to 
subpart  P  of  part  404  of  title  20  of  the  Code 
of  Federal  Regulations.  The  revised  criteria 
and  listings,  alone  and  in  combination  with 
assessments  of  the  residual  functional  ca- 
pacity of  the  individuals  involved,  shall  be 
designed  to  realistically  evaluate  the  ability 
of  a  mentally  impaired  individual  to  engage 
in  substantial  gainful  activity  In  a  competi- 
tive workplace  environment.  Regulations  es- 


tablishing such  revised  criteria  and  listings 
shall  be  published  no  later  than  nine 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b)  The  Secretary  shall  make  the  revisions 
pursuant  to  subsection  (a)  in  consultation 
with  the  Advisory  Council  on  the  Medical 
Aspects  of  Disability  (established  by  section 
9  of  this  Act),  and  shall  take  the  advice  and 
recommendations  of  such  Council  fully  into 
account  in  making  such  revisions. 

(c)(1)  Until  such  time  as  revised  criteria 
have  been  established  by  regulation  in  ac- 
cordance with  subsection  (a),  no  continuing 
eligibility  review  shall  be  carried  out  under 
section  221(i)  of  the  Social  Security  Act,  or 
under  the  corresponding  requirements  es- 
tablished for  disability  determinations  and 
reviews  under  title  XVI  of  such  Act,  with  re- 
spect to  any  individual  previously  deter- 
mined to  be  under  a  disability  by  reason  of  a 
mental  impairment,  if— 

(A)  no  initial  decision  on  such  review  has 
been  rendered  with  respect  to  such  individ- 
ual prior  to  the  date  of  the  enactment  of 
this  Act,  or 

(B)  an  initial  decision  on  such  review  was 
rendered  with  respect  to  such  individual 
prior  to  the  date  of  the  enactment  of  this 
Act  but  a  timely  appeal  from  such  decision 
was  filed  or  was  pending  on  or  after  June  7, 
1983. 

For  purposes  of  this  paragrkph  and  subsec- 
tion (d)(1)  the  term  'continuing  eligibility 
review",  when  used  to  refer  to  a  review  of  a 
previous  determination  of  disability,  in- 
cludes any  reconsideration  of  or  hearing  on 
the  initial  decision  rendered  in  such  review- 
as  well  as  such  initial  decision  itself,  and 
any  review  by  the  Appeals  Council  of  the 
hearing  decision. 

(2)  Paragraph  (1)  shall  not  apply  in  any 
case  where  the  Secretary  determines  that 
fraud  was  involved  in  the  prior  determina- 
tion, or  where  an  individual  (other  than  an 
individual  eligible  to  receive  benefits  under 
section  1619  of  the  Social  Security  Act)  is 
determined  by  the  Secretary  to  be  engaged 
in  substantial  gainful  activity. 

(d)(1)  Any  initial  determination  that  an 
individual  is  not  under  a  disability  by  reason 
of  a  mental  impairment  and  any  determina- 
tion that  an  individual  is  not  under  a  dis- 
ability by  reason  of  a  mental  impairment  in 
a  reconsideration  of  or  hearing  on  an  initial 
disability  determination,  made  or  held 
under  title  II  or  XVI  of  the  Social  Security 
Act  after  the  date  of  the  enactment  of  this 
Act  and  prior  to  the  date  on  which  revised 
criteria  are  established  by  regulation  in  ac- 
cordance with  subsection  (a),  and  any  deter- 
mination that  an  individual  is  not  under  a 
disability  by  reason  of  a  mental  impairment 
made  under  or  in  accordance  with  title  II  or 
XVI  of  such  Act  in  a  reconsideration  of, 
hearing  on,  or  judicial  review  of  a  decision 
rendered  in  any  continuing  eligibility  review 
to  which  subsection  (c)(1)  applies,  shall  be 
redetermined  by  the  Secretary  as  soon  as 
feasible  after  the  date  on  which  such  crite- 
ria are  so  established,  applying  such  revised 
criteria. 

(2)  In  the  case  of  a  redetermination  under 
paragraph  ( 1 )  of  a  prior  action  which  found 
that  an  individual  was  not  under  a  disabil- 
ity, if  such  individual  is  found  on  redetermi- 
nation to  be  under  a  disability,  such  redeter- 
mination shall  be  applied  as  though  it  had 
been  made  at  the  time  of  such  prior  action. 

(3)  Any  individual  with  a  mental  impair- 
ment who  was  found  to  be  not  disabled  pur- 
suant to  an  initial  disability  determination 
or  a  continuing  eligibility  review  between 
March  1.  1981.  and  the  date  of  the  enact- 


ment of  this  Act.  and  who  reapplies  for  ben- 
efiU  under  title  II  or  XVI  of  the  Social  Se- 
curity Act,  may  be  determined  to  be  under  a 
disability  during  the  period  considered  in 
the  most  recent  prior  determination.  Any 
reapplication  under  this  paragraph  must  be 
filed  within  one  year  after  the  date  of  the 
enactment  of  this  Act,  and  benefits  payable 
as  a  result  of  the  preceding  sentence  shall 
be  paid  only  on  the  basis  of  the  reapplica- 
tion. 

ADVISORY  COUNCIL  ON  MEDICAL  ASPECTS  OF 
DISABILITY 

Sec  9.  (a)  There  is  hereby  established  in 
the  Department  of  Health  and  Human  Serv- 
ices an  Advisory  Council  on  the  Medical  As- 
pects of  Disability  (hereafter  in  this  section 
referred  to  as  the  "Council"). 

(bKl)  The  Council  shall  consist  of— 

(A)  10  members  appointed  by  the  Secre- 
tary of  Health  and  Human  Services  (with- 
out regard  to  the  requirements  of  the  Fed- 
eral Advisory  Committee  Act)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act  from  among  independent  medical  and 
vocational  experts,  including  at  least  one 
psychiatrist,  one  rehabilitation  psycholo- 
gist, and  one  medical  social  worker;  and 

(B)  the  Commissioner  of  Social  Security 
ex  officio. 

The  Secretary  shall  from  time  to  time  ap- 
point one  of  the  members  to  serve  as  Chair- 
man. The  Council  shall  meet  as  often  as  the 
Secretary  deems  necessary,  but  not  less 
often  than  twice  each  year. 

(2)  Members  of  the  Council  appointed 
under  paragraph  <1)(A)  shall  be  appointed 
without  regar(i  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service.  Such 
members,  while  attending  meetings  or  con- 
ferences thereof  or  otherwise  serving  on  the 
business  of  the  Council,  shall  be  paid  at 
rates  fixed  by  the  Secretary,  but  not  exceed- 
ing $100  for  each  day.  including  traveltime. 
during  which  they  are  engaged  in  the  actual 
performance  of  duties  vested  in  the  Council: 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(3)  The  Council  may  engage  such  techni- 
cal assistance  from  individuals  skilled  in 
medical  and  other  aspects  of  disability  as 
may  be  necessary  to  carry  out  its  functions. 
The  Secretary  shall  make  available  to  the 
Council  such  secretarial,  clerical,  and  other 
assistance  and  any  pertinent  data  prepared 
by  the  Department  of  Health  and  Human 
Services  as  the  Council  may  require  to  carry 
out  its  functions. 

(c)  It  shall  be  the  function  of  the  Council 
to  provide  advice  and  recommendations  to 
the  Secretary  of  Health  and  Human  Serv- 
ices on  disability  standards,  policies,  and 
procedures  under  titles  II  and  XVI  of  the 
Social  Security  Act,  including  advice  and 
recommendations  with  respect  to— 

(1)  the  revisions  to  be  made  by  the  Secre- 
tary, under  section  8(a)  of  this  Act,  in  the 
criteria  embodied  under  the  category 
■Mental  Disorders "  in  the  'Listing  of  Im- 
pairments"; and 

(2)  the  question  of  requiring.  In  cases  in- 
volving impairments  other  than  mental  im- 
pairments, that  the  medical  portion  of  each 
case  review  (as  well  as  any  applicable  assess- 
ment of  residual  functional  capacity)  be 
completed  by  an  appropriate  medical  spe- 
cialist employed  by  the  State  agency  before 


any  determination  can  be  made  with  respect 
to  the  Impairment  involved. 

(d)(1)  The  Council  shall  also  have  the  fol- 
lowing functions  and  responsibilities  with 
respect  to  work  evaluations  in  the  case  of 
applicants  for  and  recipients  of  benefits 
based  on  disability  under  title  XVI: 

(A)  a  consideration  of  alternative  ap- 
proaches to  work  evaluation  in  the  case  of 
applicants  for  benefits  based  on  disability 
under  title  XVI  and  recipients  of  such  bene- 
fits undergoing  reviews  of  their  cases,  in- 
cluding immediate  referral  of  any  such  ap- 
plicant or  recipient  to  a  vocational  rehabili- 
tation agency  for  services  at  the  same  time 
he  or  she  is  referred  to  the  appropriate 
State  agency  for  a  disability  determination: 

(B)  an  examination  of  the  feasibility  and 
appropriateness  of  providing  work  evalua- 
tion stipends  for  applicants  for  and  recipi- 
ents of  benefits  based  on  disability  under 
title  XVI  in  cases  where  extended  work  eval- 
uation is  needed  prior  to  the  final  determi- 
nation of  their  eligibility  for  such  benefits 
or  for  further  rehabilitation  and  related 
services; 

(C)  a  review  of  the  standards,  policies,  and 
procedures  which  are  applied  or  used  by  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  work  evaluations,  in  order  to 
determine  whether  such  standards,  policies, 
and  procedures  will  provide  appropriate 
screening  criteria  for  work  evaluation  refer- 
rals in  the  case  of  applicants  for  and  recipi- 
ents of  benefits  based  on  disability  under 
title  XVI;  and 

(D)  an  examination  of  possible  criteria  for 
assessing  the  probability  that  an  applicant 
for  or  recipient  of  benefits  based  on  disabil- 
ity under  title  XVI  will  benefit  from  reha- 
bilitation services,  taking  into  consideration 
not  only  whether  the  individual  involved 
will  be  able  after  rehabilitation  to  engage  in 
substantial  gainful  activity  but  also  whether 
rehabilitation  services  can  resonably  be  ex- 
pected to  improve  the  individuars  function- 
ing so  that  he  or  she  will  be  able  to  live  in- 
dependently or  work  in  a  sheltered  environ- 
ment. 

(2)  For  purposes  of  this  subsection,  ""work 
evaluation"  includes  (with  respect  to  any  in- 
dividual) a  determination  of— 

(A)  such  individual's  skills, 

(B)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual's  skills  are 
insufficient  or  inadequate. 

(C)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual  might  po- 
tentially be  trained  or  rehabilitated. 

(D>  the  length  of  time  for  which  such  in- 
dividual is  capable  of  sustaining  work  (in- 
cluding, in  the  case  of  the  mentally  im- 
paired, the  ability  to  cope  with  the  stress  of 
competitive  work),  and 

(E)  any  modifications  which  may  be  neces- 
sary, in  work  activities  for  which  such  indi- 
vidual might  be  trained  or  rehabilitated,  in 
order  to  enable  him  or  her  to  perform  such 
activities. 

(e)  Whenever  the  Council  deems  it  neces- 
sary or  desirable  to  obtain  assistance  in 
order  to  perform  its  functions  under  this 
section,  the  Council  may— 

( 1 )  call  together  larger  groups  of  experts, 
including  representatives  of  appropriate 
professional  and  consumer  organizations,  in 
order  to  obtain  a  broad  expression  of  views 
on  the  issues  involved:  and 

(2)  establish  temporary  short-term  task 
forces  of  experts  to  consider  smd  comment 
upon  specialized  issues. 

(f)(1)  Any  advice  and  recommendations 
provided  by  the  Council  to  the  Secretary  of 
Health  and  Human  Services  shall  be  tnclud- 


31-059  0-87-37  (Pt.  4) 


5460 


CONGRESSIONAL  RECORD— SENATE 


ed  In  the  ensuing  annual  report  made  by 
the  Secretary  to  Congress  under  section  704 
of  the  Social  Security  Act. 

(2)  Section  704  of  the  Social  Security  Act 
is  amended  by  inserting  after  the  first  sen- 
tence the  following  new  sentence:  "Each 
such  report  shall  contain  a  comprehensive 
description  of  the  current  status  of  the  dis- 
ability insurance  program  under  title  II  and 
the  program  of  benefits  for  the  blind  and 
disabled  under  title  XVI  (Including,  in  the 
case  of  the  reports  made  in  1984.  1985.  and 
1986.  any  advice  and  recommendations  pro- 
vided to  the  Secretary  by  the  Advisory 
Council  on  the  Medical  Aspects  of  Disabil- 
ity, with  respect  to  disability  standards,  poli- 
cies, and  procedures,  during  the  preceding 
year).". 

(g)  The  Council  shall  cease  to  exist  at  the 
close  of  December  31.  1986. 

SSI  BENEFITS  FOR  INDIVIDUALS  WHO  PERFORM 
SUBSTANTIAL  GAINFUL  ACTIVITY  DESPITE 
SEVERE  MEDICAL  IMPAIRMENT 

Sec.  10.  (a)  Section  201(d)  of  the  Social  Se- 
curity Disability  Amendments  of  1980  is 
amended  by  striking  out  shall  remain  in 
effect  only  for  a  period  of  three  years  after 
such  effective  date"  and  inserting  in  lieu 
thereof  'shall  remain  in  effect  only  through 
June  30.  1987". 

<b)  Section  1619  of  the  Social  Security  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(c)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  jointly  develop  and  disseminate  infor- 
mation, and  establish  training  programs  for 
staff  personnel,  with  respect  to  the  poten- 
tial availability  of  benefits  and  services  for 
disabled  individuals  under  the  provisions  of 
this  section.  The  Secretary  of  Health  and 
Human  Services  shall  provide  such  informa- 
tion to  individuals  who  are  applicants  for 
and  recipients  of  t>enefits  based  on  disability 
under  this  title  and  shall  conduct  such  pro- 
grams for  the  staffs  of  the  District  offices  of 
the  Social  Security  Administration.  The 
Secretary  of  Education  shall  conduct  such 
programs  for  the  staffs  of  the  State  Voca- 
tional Rehabilitation  agencies,  and  in  coop- 
eration with  such  agencies  shall  also  provide 
such  information  to  other  appropriate  indi- 
viduals and  to  public  and  private  organiza- 
tions and  agencies  which  are  concerned  with 
rehabilitation  and  social  services  or  which 
represent  the  disabled.". 

PAYMENT  OF  COSTS  OF  REHABILITATION 
SERVICES 

Sec.  11.  (a)  The  first  sentence  of  section 
222(dHl)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  striking  out  "into  substantial  gain- 
ful activity":  and 

(2)  by  striking  out  which  result  in  their 
performance  of  substantial  gainful  activity 
which  lists  for  a  continuous  period  of  nine 
months"  and  inserting  in  lieu  thereof  the 
following:  (1)  in  cases  where  the  furnishing 
of  such  services  results  in  the  performance 
by  such  individuals  of  substantial  gainful 
activity  for  a  continuous  period  of  nine 
months,  (ii)  in  cases  where  such  individuals 
receive  beneflu  as  a  result  of  section  225(b) 
(except  that  no  reimbursement  under  this 
paragraph  shall  be  made  for  services  to  any 
Individual  receiving  such  benefiU  for  any 
period  after  the  close  of  such  individuals 
ninth  consecutive  month  of  sul)stantial 
gainful  activity  or  the  close  of  the  month  in 
which  his  or  her  entitlement  to  such  bene- 
fits ceases,  whichever  first  occurs),  and  (lii) 
In  cases  where  such  individuals,  without 
good  cause,  refuse  to  accept  vocational  reha- 
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bllitation  services  or  fall  to  cooperate  to 
such  a  degree  that  they  preclude  their  suc- 
cessful rehabilitation". 

(b)  The  second  sentence  of  section 
222(d)(1)  of  such  Act  is  amended  by  insert- 
ing after  "substantial  gainful  activity"  the 
following:  ".  the  determination  that  an  indi- 
vidual, without  good  cause,  refused  to 
accept  vocational  rehabilitation  services  or 
failed  to  cooperate  to  such  a  degree  that  he 
precluded  his  successful  rehabilitation.". 

(c)  The  first  sentence  of  section  1615(d)  of 
such  Act  is  amended  by  striking  out  "if  such 
services  result  in  their  performance  of  sub- 
stantial gainful  activity  which  lasts  for  a 
continuous  period  of  nine  months"  and  in- 
serting in  lieu  thereof  the  following:  "(1)  in 
cases  where  the  furnishing  of  such  services 
results  in  the  performance  by  such  individ- 
uals of  substantial  gainful  activity  for  con- 
tinuous periods  of  nine  months.  (2)  in  cases 
where  such  individuals  are  determined  to  be 
no  longer  entitled  to  benefits  under  this 
title  because  the  physical  or  mental  impair- 
ments on  which  the  benefits  are  based  have 
ceased,  do  not  exist,  or  are  not  disabling 
(and  no  reimbursement  under  this  subsec- 
tion shall  be  made  for  serilces  furnished  to 
any  individual  receiving  such  benefits  for 
any  period  after  the  close  of  such  individ- 
uals  ninth  consecutive  month  of  substantial 
gainful  activity  or  the  close  of  the  month 
with  which  his  or  her  entitlement  to  such 
l)enefits  ceases,  whichever  first  occurs),  and 
(3)  in  cases  where  such  individuals,  without 
good  cause,  refuse  to  accept  vocational  reha- 
bilitation services  or  fail  to  cooperate  to 
such  a  degree  that  they  preclude  their  suc- 
cessful rehabilitation". 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  individuals  who 
receive  benefits  as  a  result  of  section  225(b) 
of  the  Social  Security  Act  (or  who  are  deter 
mined  to  be  no  longer  entitled  to  benefits 
under  title  XVI  of  such  Act  because  the 
physical  or  mental  impairments  on  which 
the  benefits  are  based  have  ceased,  do  not 
exist,  or  are  not  disabling),  or  who  refuse  to 
accept  rehabilitation  services  or  fail  to  coop- 
erate in  an  approved  vocational  rehabilita- 
tion program.  In  or  after  the  first  month 
following  the  month  in  which  this  Act  is  en- 
acted. 

QUALIFICATIONS  OF  MEDICAL  PROFESSIONALS 
EVALUATING  MENTAL  INPAIRMENTS 

Sec.  12.  (a)  Section  221  of  the  Social  Secu- 
rity Act  is  amended  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  A  determination  under  sut>section  (a), 
(c).  (g).  or  (i)  that  an  Individual  is  not  under 
a  disability  by  reason  of  a  mental  Impair 
ment  shall  be  made  only  if.  before  its  issu- 
ance by  the  State  (or  the  Secretary),  a 
qualified  psychiatrist  or  psychologist  who  is 
employed  by  the  State  agency  or  the  Secre- 
tary (or  whose  services  are  contracted  for  by 
the  State  agency  or  the  Secretary)  has  com- 
pleted the  medical  portion  of  the  case 
review,  including  any  applicable  residual 
functional  capacity  assessment.". 

(b)  Section  1614  (a)(3)(G)  of  such  Act  (as 
amended  by  section  7  of  this  Act)  is  amend- 
ed by  inserting  "221(h),"  before  "221(J)". 

response  by  SECRETARY  TO  COURT  DECISIONS 

Sec.  13.  (a)  In  the  case  of  any  decision  ren- 
dered by  a  United  Stales  Court  of  Appeals 
which— 

( 1 )  Involves  an  interpretation  of  the  Social 
Security  Act  or  any  regulation  Issued  there- 
under; 

(2)  involves  a  case  to  which  the  Depart- 
ment of  Health  and  Human  Services  or  any 
officer  or  employee  thereof  is  a  party;  and 


(3)  requires  that  such  department  or  offi- 
cer or  employee  thereof,  apply  or  carry  out 
any  provision,  procedure,  or  policy  under 
such  Act  with  respect  to  any  individual  or 
circumstance  in  a  manner  which  varies  from 
the  manner  in  which  such  provision,  proce- 
dure, or  policy  is  generally  applied  or  car- 
ried out. 

the  Secretary  shall,  within  60  days  after  the 
issuance  of  such  decision  on  the  last  day 
available  for  filling  an  appeal,  whichever  is 
later,  send  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  statement 
of  the  Secretary's  decision  to  acquiesce  or 
not  acquiesce  in  such  court  decision,  and  the 
specific  facts  and  reasons  in  support  of  the 
Secretary's  decision.  Nothing  in  this  section 
shall  be  interpreted  as  sanctioning  any  deci- 
sion of  the  Secretary  not  to  acquiesce  in  the 
decision  of  a  United  States  Court  of  Ap- 
peals. 

CONTINUATION  OF  BENEFITS  DURING  APPEAL 

Sec.  14.  (a)(1)  Section  223(g)(1)  of  the 
Social  Security  Act  is  amended— 

(A)  in  the  matter  following  subparagraph 
(C).  by  striking  out  "and  the  payment  of 
any  other  benefits  under  this  Act  based  on 
such  individual's  wages  and  self-employ- 
ment income  (including  benefits  under  title 
XVIII),'  and  inserting  in  lieu  thereof  ",  the 
payment  of  any  other  benefits  under  this 
title  based  on  such  individual's  wages  and 
self-employment  income,  the  payment  of 
mother's  or  father's  insurance  l)enefits  to 
such  individual's  mother  or  father  based  on 
the  disability  of  such  individual  as  a  child 
who  has  attained  age  16.  and  the  payment 
of  l>eneflts  under  title  XVIII  based  on  such 
individual's  disability,";  and 

(B)  in  clause  (ill)  by  striking  out  "June 
1984  "  and  inserting  in  lieu  thereof  "January 
1987'. 

(2)  Section  223(g)(3)(B)  of  such  Act  is 
amended  by  striking  out  "December  7,  1983  " 
and  inserting  in  lieu  thereof  "June  1,  1986". 

(b)  Section  1631(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7)(A)  In  any  case  where- 

■■(1)  an  individual  is  a  recipient  of  benefits 
based  on  disability  or  blindness  under  this 
title, 

"(11)  the  physical  or  mental  impairment  on 
the  basis  of  which  such  l)enefits  are  payable 
is  found  to  have  ceased,  not  to  have  existed, 
or  to  no  longer  be  disabling,  and  as  a  conse- 
quence such  individual  is  determined  not  to 
be  entitled  to  such  benefits,  and 

"(ill)  a  timely  request  for  review  Or  for  a 
hearing  is  pending  with  respect  to  the  deter- 
mination that  he  is  not  so  entitled, 
such  individual  may  elect  (in  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  benefits  continued  for 
an  additional  period  beginning  with  the  first 
month  beginning  after  the  date  of  the  en- 
actment of  this  paragraph  for  which  (under 
such  determination)  such  benefits  are  no 
longer  otherwise  payable,  and  ending  with 
the  earlier  of  (I)  the  month  preceding  the 
month  in  which  a  decision  is  made  after 
such  a  hearing.  (II)  the  month  preceding 
the  month  in  which  no  such  request  for 
review  or  a  hearing  is  pending,  or  (III)  Janu- 
ary 1987. 

"(B)  (1)  If  an  Individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  subparagraph  (A),  and 
the  final  decision  of  the  Secretary  affirms 
the  determination  that  he  Is  not  entitled  to 


such  benefits,  any  benefits  paid  under  this 
title  pursuant  to  such  election  (for  months 
in  such  additional  period)  shall  be  consid- 
ered overpayments  for  all  purposes  of  this 
title,  except  as  otherwise  provided  in  clause 
(ii). 

"(ii)  If  the  Secretary  determines  that  the 
individual's  appeal  of  his  termination  of 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election  under  subparagraph  (A)  shall  be 
subject  to  waiver  consideration  under  the 
provisions  of  subsection  (b)(1). 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  shall  apply  with  respect  to  determi- 
nations (that  individuals  are  not  entitled  to 
benefits)  which  are  made— 

"(i)  on  or  after  the  date  of  the  enactment 
of  this  paragraph,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  request  for 
review  or  for  a  hearing,  and 

"(ii)  prior  to  June  1.  1986.". 

PERSONAL  APPEARANCE  DEMONSTRATION 
PROJECTS 

Sec  15.  The  Secretary  of  Health  and 
Human  Services  shall,  as  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act. 
Implement  demonstration  projects  in  which 
a  personal  appearance  prior  to  a  determina- 
tion of  ineligibility  for  persons  reviewed 
under  section  221  (1)  of  the  Social  Security 
Act  is  substituted  for  the  face  to  face  evi- 
dentiary hearing  required  by  section  205  (b) 
(2)  of  such  Act.  Such  demonstration 
projects  shall  be  conducted  in  not  fewer 
than  five  States,  and  shall  also  include  dis- 
ability determinations  with  respect  to  indi- 
viduals reviewed  under  title  XVI  of  such 
Act.  The  Secretary  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Pi- 
nance  of  the  Senate  concerning  such  dem- 
onstration projects,  together  with  any  rec- 
ommendations, not  later  than  April  1,  1985. 

FREQUENCY  OF  CONTINUING  ELIGIBILITY 
REVIEWS 

Sec  16.  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions, within  90  days  after  the  date  of  the 
enactment  of  this  Act,  which  establish  the 
standards  to  be  used  by  the  Secretary  in  de- 
termining the  frequency  of  reviews  under 
section  221(1)  of  the  Social  Security  Act. 
Such  regulations  shall  be  subject  to  public 
notice  and  comment  under  section  553  of 
title  5.  United  States  Code,  prior  to  being 
issued  as  final  regulations.  Until  such  regu- 
lations have  been  issued  as  final  regulations, 
no  individual  may  be  reviewed  more  than 
once  under  section  221(i)  of  the  Social  Secu- 
rity Act. 

SECRETARIAL  REVIEW  OF  AU  DETERMINATIONS 

Sec  17.  Section  304(g)  of  the  Social  Secu- 
rity Disability  AmendmenU  of  1980  is  re- 
pealed. 

EFFECTIVE  DATE 

Sec.  18.  Except  as  otherwise  provided  in 
this  Act.  the  amendments  made  by  this  Act 
shall  only  apply  with  respect  to  cases  involv- 
ing disability  determinations  pending  in  the 
Department  of  Health  and  Human  Services 
or  in  court  on  the  date  of  the  enactment  of 
this  Act.  or  initiated  on  or  after  such  date. 


proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relating 
to  voluntary  school  prayer;  as  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  the  pending  amendment,  insert 
the  following: 

"Nothing  in  this  Constitution  shall  be 
construed  to  prohibit  Individual  or  group 
prayer  in  public  schools  or  other  public  in- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  Stale  to  partici- 
pate in  group  prayer.  Neither  the  United 
States  nor  any  State  shall  compose  the 
words  of  any  prayer  to  be  said  in  public 
schools.". 


VOLUNTARY  SCHOOL  PRAYER 


MATHIAS  AMENDMENT  NO.  2788 
Mr.  MATHIAS  proposed  an  amend- 
ment to  the  joint  resolution  Senate 
Joint  Resolution  73,  supra;  as  follows: 
In  the  language  proposed  to  be  Inserted, 
strike  all  after  the  word  "Nothing"  and 
Insert  the  following: 

"in  this  Constitution  shall  be  construed  to 
prohibit  individual  or  group  prayer  in  public 
schools  or  other  public  institutions.  No 
person  shall  be  required  by  the  United 
States  or  by  any  Slate  to  participate  in 
group  prayer.  Neither  the  United  States  nor 
any  State  shall  compose  the  words  of  any 
prayer  to  be  said  in  public  schools.". 

WEICKER  AMENDMENT  NO.  2789 
Mr.  WEICKER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  Senate  Joint 
Resolution  73,  supra;  as  follows: 

In  the  language  proposed  to  be  stricken  by 
the  pending  amendment,  strike  all  after  the 
word  "Nothing"  and  insert  the  following: 

"in  this  Constitution  shall  be  construed  to 
prohibit  individual  or  group  prayer  in  public 
schools  or  other  public  institutions.  No 
person  shall  be  required  by  the  United 
Stales  or  by  any  State  to  participate  In 
group  prayer.  Neither  the  United  States  nor 
any  State  shall  compose  the  words  of  any 
prayer  to  be  said  in  public  schools."". 

MATHIAS  AMENDMENT  NO.  2790 
Mr.  MATHIAS  proposed  an  amend- 
ment to  the  joint  resolution  Senate 
Joint  Resolution  73,  supra;  as  follows: 
In  the  pending  amendment,  between  the 
words  "any  "  and  "prayer",  insert  the  word 
■group"'. 


Services,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  14,  at  2:30  p.m.,  to  receive 
testimony  on  U.S.  naval  strategy  in 
review  of  the  fiscal  year  1985  Depart- 
ment of  Defense  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  ON  FINANCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  corisent  that  the  Commit- 
tee on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  March  14,  to  mark  up  the 
deficit  reduction  package. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  the  judiciary 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  March  14.  in  order  to 
receive  testimony  concerning  S.  40. 
Small  Business  Motor  Fuel  Marketer 
Preservation  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  small  business 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  14.  in  order  to 
meet  with  the  National  Small  Business 
Advisory  Council. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WEICKER  AMENDMENT  NO.  2787 

Mr.  WEICKER  proposed  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  joint  resolution  (S.J.  Res.  73) 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 
committee  on  armed  services 
Mr.  BAKER.   Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to    meet    during    the    session    of   the 
Senate  on  Wednesday.  March  14.  to 
receive  testimony  on  Soviet  noncom- 
pliance of  the  arms-control  commit- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  sea  power  and  force 

projection 
Mr.  BAKER.  Mr.   President,   I   ask 
unanimous  consent  that  the  Subcom- 
mittee on  Sea  Power  and  Force  Projec- 
tion,   of    the    Committee    on    Armed 
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SBAS  503  PROGRAM  IN  TENNES- 
SEE: A  GROWING  SUCCESS 
STORY 

Mr.  SASSER.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  niy 
colleagues  a  proven  success  story  in 
the  State  of  Tennessee,  the  Small 
Business  Administration's  certified  de- 
velopment company  loan  program,  or 
as  it  is  commonly  known,  the  503  pro- 
gram. The  503  program  is  designed  to 
provide  long-term  financing  to  small 
business  concerns  through  cooperation 
between  SBA  and  private  sector  corpo- 
rations chartered  for  the  purpose  of 
promoting  economic  growth  in  a  spe- 
cific area. 

In  Tennessee,  there  are  presently 
five  companies  taking  part  in  this 
most  worthwhile  program.  These  five 
companies  service  66  counties  across 
the  State.  In  addition,  plans  have  been 
submitted  for  chartering  another  503 
company  to  service  those  west  Tennes- 
see counties  presently  not  covered  by 
the  existing  corporations. 

A  recent  article  in  Appalachia  maga- 
zine highlighted  the  activities  of  the 
areawide  development  corporation  op- 
erating in  east  Tennessee.  Formed 
under  the  auspices  of  the  East  Tennes- 
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areawide  development  corporation 
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process.  At  the  moment,  only  one  ADC  loan 
has  been  finalized,  bringing  in  a  $3,200  initi- 
ation fee.  But  the  staff  is  optimistic  and  ex- 


competitors  to  use  it.   If  they  don't.  I'm 
going  to  whip  'em!" 
Allen  Neel.  ETDD  executive  director,  is 

also  a  hie  fan  of  thp  Sna  Inan  nroeram.  "Per- 


fact  that  a  company  isn't  prevented  from  re- 
turning to  the  ADC  for  a  second  loan.  That 
gives  a  business  a  strong  incentive  to  estab- 
lish a  sood  loan  hi.storv  with  the  ADC.  he 
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see  Development  District.  the 
areawide  development  corporation 
(ADC)  has  gone  far  in  meeting  the  503 
programs  objective  of  spurring  the 
growth  of  small  firms. 

The  areawide  development  corpora- 
tion, which  serves  16  east  Tennessee 
counties,  was  the  first  503  company  in 
Tennessee  to  be  certified  by  the  Small 
Business  Administration.  The  Appa- 
lachia  article  notes  that  ADC  has  con- 
tracted for  six  projects  totaling  over 
$6  million  which  have  resulted  in  196 
new  jobs  due  to  business  expansion. 
The  article  goes  on  to  note  that  five 
more  projects  have  been  approved  by 
ADC  and  are  under  consideration  by 
the  SBA.  It  is  anticipated  that  these 
projects  will  generate  an  additional 
100  jobs  in  the  area.  SBA  offices  in 
Nashville  have  indicated  to  my  staff 
that  two  of  these  projects  have  al- 
ready been  approved  by  SBA. 

The  story  of  the  areawide  develop- 
ment corporation  highlights  the  suc- 
cess which  can  be  achieved  under  the 
503  program.  It  is  clear  that  the  503 
program  is  helping  retain  and  create 
jobs  across  Tennessee.  What  is  even 
more  incredible,  given  the  current 
state  of  budgetary  affairs,  is  that  this 
is  l)eing  done  at  a  cost  below  what. 
SBA  originally  projected  for  the  503 
program.  Under  the  program's  guide- 
lines, one  job  is  supposed  to  be  gener- 
ated for  every  $15,000  of  SBA  involve- 
ment. SBA  officials  indicate,  however, 
that  they  are  producing  nearly  twice 
as  many  jobs  under  the  503  program 
in  Tennessee;  503  projects  in  Tennes- 
see are  generating  one  job  for  every 
$8,000  of  SBA  involvement.  That  is 
the  type  of  efficiency  we  need  more  of, 
Mr.  President. 

The  Appalachia  article  not  only 
highlights  the  good  work  of  the  ADC. 
it  presents  an  excellent  overview  of 
how  the  503  program  works  and  why  it 
is  so  attractive  to  the  small  business  fi- 
nancial community.  Anyone  who  reads 
the  testimonials  of  the  business  people 
who  have  received  loans  under  this 
program  will  be  impressed  with  the 
impact  it  is  having. 

In  closing.  I  commend  the  efforts  of 
the  areawide  development  corporation 
and  look  forward  to  continued  growth 
in  the  future.  I  recommend  that  my 
colleagues  read  the  following  article 
on  this  case  study  of  a  Government 
program  that  works.  Mr.  President.  I 
ask  that  Anne  Newmans  article  on  the 
503  program  in  east  Tennessee  be 
printed  in  the  Record. 

The  article  follows: 
Right  oh  the  Mowmr  Tennessee  LX>D  Puts 
Loan  I>rocram  to  Use 
(By  Anne  Newman) 
Henry    Lee    Johnson    has    been    cutting 
marble    out    of    Tennessees    Cumberland 
Mountains  since  1938.  A  friendly,  outgoing 
fellow.  Johnson  practices  a  craft  as  rare  as 
his  untainted  Appalachian  speech. 

A  lot  of  sculpture  people  come  here  from 
Baltimore.  New  York.  Phllly.  Illinois,  all 
over."   Johnson   said    proudly,    pointing   to 
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huge  slabs  of  highly  coveted  black  marble 
lying  catawampus  against  each  other  at  the 
Imperial  Black  Marble  Company  near 
Thorn  Hill.  Tennessee.  These  days,  aided  by 
a  S140.000  financing  package  jointly  backed 
by  the  Knoxville-based  marble  company,  a 
local  banli  and  the  Small  Business  Adminis 
tation.  Johnson  and  his  marblecutting  bud 
dies  can  do  more  business  than  ever  before. 
The  loan  was  used  to  buy  a  huge,  dia- 
mond-tooth gang  saw  and  to  build  a  shiny 
blue  prefabricated  shed  to  house  the  giant 
machine.  The  saw.  gleaming  in  contrast  to 
the  unpolished  marble  blocks,  cuts  38  slabs 
of  marble  at  a  rate  of  three  vertical  inches 
an  hour  Those  blocks  used  to  be  the  compa- 
ny's final  product.  But  now,  with  a  demand 
for  the  black  marble  in  such  overseas  mar- 
kets as  Saudi  Arabia,  the  company  can  pro- 
vide finished  slabs  more  to  the  liking  of  oil- 
rich  sheiks  in  search  of  decorative  marble 
for  their  palatial  homes. 

SBA  503  PROGRAM 

The  expansion  of  the  Imperial  Black 
Marble  Company  is  a  story  that  is  being  du- 
plicated across  the  16  counties  of  the  East 
Tennessee  Development  District  (ETDD)  as 
a  result  of  a  joint  private/public  loan  pro- 
gram (see  map  on  page  29).  Other  small 
businesses  surrounding  the  Knoxville  area 
are  expanding  with  help  from  similar  fi 
nancing  packages  arranged  through  the 
Areawide  Development  Corporation,  a  gov- 
prnrnent-certified  loan  corporation  formed 
by  ETDD.  In  picturesque  Dandridge.  50 
more  workers  have  joined  the  3D  Manufac 
turing  Company.  Inc..  where  they  produce 
3,000  to  4.000  pieces  a  day  of  soft  luggage 
destined  for  high  priced  department  stores 
up  and  down  the  East  Coast.  Up  near  Clin- 
ton, tracks  are  in  place  for  a  huge  overhead 
crane  that  is  expected  to  help  quadruple 
sales  by  1987  for  the  locally  based  United 
Steel  Service  Corporation.  And  in  Knoxville. 
a  butcher  now  makes  his  early  morning 
rounds  to  a  new  walk-in  storage  facility  to 
cut  fresh  meat  daily  for  the  rapidly  expand 
ing  Cooper  Cellar  restaurant  chain. 

Those  diverse  businesses  all  have  one  im- 
portant financial  underpinning  in  common 
financing  through  the  Small  Business  Ad 
ministration's  certified  development  compa- 
ny program.  Created  by  Congress  in  1980. 
the  program  is  designed  to  spur  the  growth 
of  small  and  medium-sized  businesses  by  fill- 
ing a  gap  in  traditional  business  financing. 
Most  commercial  banks  predominantly  lend 
money  for  short  to  medium  terms  of  five  to 
ten  years.  Most  savings  and  loan  institutions 
are  required  to  be  primarily  residential  lend- 
ers. And  the  majority  of  insurance  compa- 
nies and  pension  funds  favor  projects  cost- 
ing more  than  SI  million.  Consequently, 
small  businesses  in  need  of  long-term  fi- 
nancing for  conmiercial  and  industrial  prop- 
erty—particularly businesses  in  distressed 
areas— have  had  a  hard  row  to  hoe. 

Enter  the  SBAs  503  program."  so  called 
because  it  was  created  by  Section  503  of  the 
Small  Business  Investment  Act.  The  pro- 
gram allows  private  lenders  to  make  loans 
of  up  to  25  years  to  small  businesses  with 
less  risk  because  up  to  40  percent  of  a  neces- 
sary loan  can  be  provided  by  the  SBA.  The 
SBA  loans  are  based  on  second-mortgage  fi- 
nancing obtained  through  the  sale,  handled 
solely  by  the  SBA.  of  debentures  backed  100 
percent  by  the  Government.  They  are  made 
at  a  fixed  rate  based  on  the  bond  market 
and  determined  periodically  by  the  U.S. 
Treasury.  That  rate  typically  is  lower  than 
the  prime  Interest  rate  by  as  much  as  two 
percentage  points. 


Through  local,  regional  or  statewide  certi- 
fied development  corporations  approved  by 
the  SBA  to  administer  the  loans,  the  gov 
ernment  can  lend  up  to  S500.000  for  a 
project  and  up  to  40  percent  of  the  cost  of  a 
project.  For  Instance,  a  $l-million  financing 
package  could  be  funded  with  $500,000  from 
a  private  lending  institution.  $400,000  from 
SBA-backed  bonds  and  a  minimum  of 
$100,000  from  the  business  seeking  the  loan. 
The  program  is  limited  to  profit-making 
companies  with  net  worths  of  no  more  than 
$6  million  and  with  net  profits  after  taxes 
averaging  less  than  $2  million  during  the 
previous  two  years. 

"The  whole  thrust  of  the  program  is  the 
retention  of  Jolw  and  the  creation  of  jobs." 
explained  Jefferson  City  banker  William  I. 
Powell.  Powell,  president  of  First  Peoples 
Bank  of  Jefferson  County,  serves  on  the 
board  of  the  Areawide  Development  Corpo- 
ration. The  ADC.  as  it  is  known  in  the  local 
development  world  lexicon,  was  the  first  503 
development  corporation  in  Tennessee  to  be 
certified  by  the  SBA  and  has  been  in  busi- 
ne.ss  since  December  1981.  So  far.  the  SBA 
has  approved  seven  financing  packages 
cleared  through  the  ADC,  representing  at 
total  of  nearly  $6  million  in  total  capital  in- 
vestment and  creating  196  jobs  as  a  result  of 
business  expansions.  The  ADC  recently  ap- 
proved five  more  packages  that  could  create 
another  100  jobs  if  they  win  final  SBA  ap- 
proval. 

Powell  said  he  thinks  that  organizations 
like  the  ADC  can  make  a  crucial  difference 
to  local  economies  still  hurting  from  the  re- 
cession—rural areas  like  Jefferson  County, 
which  lost  600  jobs  when  a  major  industry 
closed  up  shop  and  moved  its  operations  to 
Mexico.  Its  a  real  shot  in  the  arm  to  small 
areas  like  this  that  are  really  starving  for  in- 
dustry "  Powell  said. 

etdd's  development  corporation 
If  the  loan  program  is  the  good  news,  then 
Don  Woods  is  the  traveling  salesman  who's 
been  covering  the  16-country  development 
district  trying  to  convice  l>oth  bankers  and 
businessmen  to  take  advantage  of  the  long- 
term  financing  opportunity.  Woods,  former- 
ly the  ETDD  fiscal  officer,  works  full  time 
now  for  the  development  corporation  in  his 
effort  to  put  together  successful  financing 
packages  and  eventually  make  the  ADC  self- 
sustaining. 

Congress  provided  a  mechanism  for  certi- 
fied development  companies  to  become  inde- 
pendent, self-sustaining  corporations  by  al- 
lowing them  to  retain  an  initiation  fee" 
and  a  monthly  service  fee  based  on  each 
SBA-backed  loan  they  successfully  close. 
The  initiation  fee  equals  IW  percent  of  the 
SBA  portion  of  each  total  investment  pack- 
age, and  monthly  service  fees  amount  to 
one-half  of  one  percent  per  year  of  the  out- 
standing debenture. 

Woods  explained  that  the  initial  cost  of 
the  project  construction  or  expansion  comes 
entirely  from  the  lending  institution  and 
the  loan  recipient.  Only  after  the  project  is 
completed  is  the  SBA  loan  made  available  to 
repay  the  lending  institution.  At  that  time, 
the  ADC  gets  the  initiation  fee  and  begins 
to  collect  the  monthly  servicing  fee.  If  all 
twelve  of  the  loans  approved  by  the  ADC 
are  approved  by  the  SBA  and  all  the 
projects  are  successfully  completed,  then 
the  ADC  is  due  about  $45,000  in  initiation 
fees,  plus  monthly  servicing  fees.  Woods  es- 
timated. The  development  corporation  pre- 
dicts that  it  could  have  a  fiscal  year  1984 
income  of  $30,000  to  $40,000  solely  from  Ini- 
tiation and  servicing  fees.  But  it's  a  slow 


process.  At  the  moment,  only  one  ADC  loan 
has  been  finalized,  bringing  in  a  $3,200  initi- 
ation fee.  But  the  staff  is  optimistic  and  ex- 
pects about  half  a  dozen  loans  to  close 
within  the  next  several  months. 

Woods  is  a  trained  accountant  and  takes  a 
conservative  approach  toward  business  ven- 
tures. The  503  program,  he  said,  "is  an  ex- 
cellent concept.  It  helps  local  banks  service 
local  customers  with  loans  they  normally 
can't  make." 

Powell,  chairman  of  the  ADC's  loan 
review  committee,  agreed.  "It  particularly 
helps  small  banks  like  us.  We've  always 
been  hesitant  to  get  into  any  long-term  fi- 
nancing. We  don't  feel  we've  got  the  assets 
to  tie  up  for  20  years  or  more.  And  interest 
rates  have  been  so  volatile,  we  don't  feel 
that  we've  got  the  expertise  to  predict  what 
they're  going  to  do  over  the  long  run." 

The  503  program,  guaranteeing  up  to  50 
percent  of  a  financing  package,  "take  a  big 
whack  at  the  problem."  Powell  explained. 
Small  banks  can  much  more  easily  afford  to 
put  up  50  percent  of  a  loan,  rather  than  80 
or  90  percent,  as  required  under  an  older 
SBA  program. 

Additionally  the  503  program  does  not  dic- 
tate the  terms  of  the  private  loans  allowing 
banks  to  finance  their  portion  of  the  pack- 
age at  fluctuating  interest  rates  and  to  col- 
lect 1  ''2  percent  servicing  fees  on  their  loans. 

Powell  added  that  if  a  prospective  loan  is 
too  big  for  a  small  bank  to  handle  alone, 
then  under  the  503  program  the  smaller 
bank  can  go  ahead  and  make  the  full  home 
but  sell  part  of  it  "upstream"  to  a  large 
bank  while  still  retaining  the  servicing  fee. 
"Most  of  these  larger  banks  are  begging  for 
a  good  loan."  he  said.  "A  50  percent  loan 
with  a  first  mortgage  on  everything?  In  any 
economy,  it's  good." 

A  public/private  partnership 

The  program  is  particularly  attractive  be- 
cause the  certified  development  compa- 
nies—not the  banks— are  responsible  for  all 
the  paperwork  required  by  the  government. 
"That's  such  a  big  load  off  us."  Powell 
noted.  "In  a  small  bank,  we  just  don't  have 
the  expertise  and  people  to  put  together  a 
sophisticated  package.  Don  and  his  people 
really  help— that's  a  big  selling  point." 

The  certified  development  companies  are 
also  responsible  for  continued  monitoring  of 
repayments. 

Powell  and  Woods  are  proud  that  the 
ADC's  review  standards  for  loan  applica- 
tions have  been  so  strict  that  none  of  the 
packages  approved  by  the  corporation  has 
been  turned  down  by  the  SBA.  But  despite 
their  success,  the  program  has  not  caught 
on  as  quickly  as  they  had  hoped.  With  ini- 
tial funding  from  Appalachian  Regional 
Commission  and  Economic  Development 
Administration  planning  grants,  the  corpo- 
ration aimed  for  $50,000  in  start-up  contri- 
butions from  area  banks  for  its  first  year's 
budget.  It  received  only  $25,000.  "Small 
banks  are  very  conservative."  Powell  ex- 
plained. "They  almost  have  a  mentality  of 
we  never  try  anything  first."  " 

The  ADC  also  has  to  fight  the  stigma  tra- 
ditionally attached  by  conservative  bankers 
to  government  programs,  according  to 
Powell.  "People  are  afraid  the  government 
will  always  be  looking  over  your  shoulder. 
But  it's  not  true.  As  long  as  you  have  people 
who  repay  their  loans,  you  don't  have  to 
worry." 

Powell  remains  a  believer  in  the  program 
and  thinks  that  area  bankers  will  catch  on 
to  it.  "I'm  going  to  make  sure  they  do."  he 
added    mischievously.    "I'd    encourage    my 


competitors   to   use   it.   If   they   don't.   I'm 
going  to  whip  'em!" 

Allen  Neel.  ETDD  executive  director,  is 
also  a  big  fan  of  the  503  loan  program.  "Per- 
sonally. I'm  very  high  on  it  because  it's 
more  of  a  hands-on  approach  to  economic 
development."  he  said.  "We  were  accus- 
tomed to  doing  plans  and  studies.  This  is  a 
more  direct  approach." 

Neel  said  the  program  has  given  the  devel- 
opment district  more  credibility  with  the 
Knoxville-area  private  sector,  particularly 
the  banks.  "We've  got  something  to  put  on 
the  table.  We've  got  a  financial  resource 
that  we  can  offer.  When  you  have  some- 
thing to  offer,  people  listen."  The  business 
community  and  the  banks  are  also  pleased 
that  the  program  creates  jobs,  he  noted. 

Neel  called  the  ADC  "a  public/private 
partnership  in  the  truest  sense."  The  nine- 
member  corporation  board  consists  of  repre- 
sentatives from  the  public  and  private  sec- 
tor, with  no  more  than  five  of  any  group 
serving  as  a  majority.  The  majority  alter- 
nates each  year,  as  do  the  officers  of  the 
group. 

The  1983  ADC  president  is  Dwight  Kessel. 
the  top  elected  official  of  Knox  County, 
home  of  Knoxville.  County  Executive 
Kessel  has  learned  about  public/private 
partnerships  through  long  experience  as  a 
private  businessman  in  an  area  dominated 
by  the  Tennessee  Valley  Authority  and  the 
Department  of  Energy's  Oak  Ridge  nuclear 
weapons  plant.  Kessel  gave  a  favorable  nod 
to  the  503  loan  program.  "It  certainly  pro- 
vides a  mechanism  for  expansion."  he  said. 
"And  it  fills  in  the  financing  gap  "  between 
projects  costing  very  little  and  projects  of 
up  to  $1  million.  "The  program  provides 
some  leverage  that's  not  otherwise  in  the 
system."  he  said. 

But  the  best  testimonials  come  from  the 
businessmen  who  got  those  badly  needed 
shots  in  the  arm  with  loans  obtained 
through  the  program.  In  each  of  four  cases, 
the  SBA-backed  loan  meant  the  difference 
between  growth  and  no  growth. 

3D  manufacturing  COMPANY.  INC..  DANDRIDGE 

Makers  of  LeSportsac.  a  New  York-based 
top-of-the-line  brand  of  soft  luggage,  the  3D 
Manufacturing  Company.  Inc..  in  Dandridge 
was  the  ADC's  first  loan  recipient.  With  a 
total  investment  package  of  $532,000.  the 
company  was  able  to  buy  a  manufacturing 
building  and  an  office  building  that  it  for- 
merly was  leasing  and  to  purchase  a  new 
automated  material  handling  system  that 
streamlined  production.  Consequently,  the 
company  added  50  permanent  jobs  to  its 
work  force  of  175. 

The  loan  package  consisted  of  a  $236,000 
SBA-backed  loan  from  the  ABC.  a  15-year 
second  mortgage  with  an  11  percent  fixed 
interest  rate.  William  Powells  bank  put  up 
50  percent  of  the  package,  and  the  business 
put  up  10  percent  of  the  package. 

"If  we'd  had  to  put  up  any  more,  it  would 
have  been  tough  for  us,"  explained  Dale 
Dennis,  the  young  president  of  the  compa- 
ny. "With  any  growing  company,  cash  flow 
is  always  tough."  Dennis  explained  that  the 
company  has  always  had  a  good  relation- 
ship with  Powell's  bank.  "But  when  it  came 
to  those  kinds  of  sums,  our  local  bank 
wasn't  able  to  handle  it  alone." 

Dennis  liked  the  fact  that  the  banks  have 
to  put  up  a  large  enough  chunk  of  money 
that  their  decision  to  back  a  loan  carries 
considerable  weight.  "The  SBA  doesn't 
know  3D  from  Adam. "  he  noted.  "But  what 
I  like  about  this  is  that  the  bank  parti-ci- 
pates  to  such  a  degree  that  people  will  think 
you're  worth  the  risk."  Dennis  also  liked  the 


fact  that  a  company  isn't  prevented  from  re- 
turning to  the  ADC  for  a  second  loan.  That 
gives  a  business  a  strong  incentive  to  estab- 
lish a  good  loan  history  with  the  ADC.  he 
noted. 

MID-CITY  tool  manufacturing.  OAK  RIDGE 

Gene  Autrey  Pack  runs  a  high-quality 
tool-and-die  shop  in  the  shadow  of  a  govern- 
ment nuclear  weapons  facility.  Pack  and  his 
three  employees,  crowded  into  cramped  but 
spotless  quarters  that  used  to  be  the  Oak 
Ridge  bus  garage,  make  highly  specialized 
machine  parts  for  familiar  government  con- 
tractors such  as  Union  Carbide  and  Western 
Electric. 

Pack  plans  to  employ  a  total  of  ten  work- 
ers when  he  moves  his  operations  into  a  new 
and  spacious  building  at  an  Oak  Ridge  in- 
dustrial park.  The  best  conventional  loan  he 
could  get  from  a  local  bank  to  build  new  fa- 
cilities required  him  to  put  35  percent  of  the 
costs  down  at  a  13"j  percent  interest  rate 
for  a  maximum  15-year  term.  Pack  couldn't 
do  it.  But  with  help  from  Woods  and  his 
staff,  he  got  a  $150,000  investment  package, 
including  a  $70,000.  25-year  loan  at  a  fixed 
interest  rate  from  ADC:  so  his  business  can 
expand  and  flourish  in  the  new  facility. 

COPPER  CELLAR  RESTAURANTS.  KNOXVILLE 

Knoxville.  home  of  the  1982  World's  Fair 
and  the  University  of  Tennessee,  is  also  host 
to  an  aggressive  young  restaurant  chain.  An 
enterprising  UT  student  opened  his  first 
Copper  Cellar  restaurant  in  1974.  featuring 
prime  rib  and  fresh  seafood.  The  business  is 
now  looking  forward  to  the  opening  of  its 
fourth  restaurant  and  has  branched  into 
the  catering  profession. 

The  trick  to  the  restaurant's  success  has 
been  the  fresh  seafoods  flown  in  daily  and 
fresh  meats  butchered  daily  for  its  patrons. 
But  storage  of  those  foods  was  a  challenge. 
"We  used  to  have  these  little  mini-store- 
houses all  over  town.  It  was  absurd."  re- 
called Tom  Maynard.  treasurer  of  the  chain. 

With  a  $500,000  financing  package,  the 
Copper  Cellar  now  has  a  newly  completed 
central  commissary,  complete  with  a  huge 
walk-in  freezer  and  computers  to  streamline 
billings  and  inventories.  Very  early  every 
morning,  a  butcher  comes  to  the  commis- 
sary to  prepare  that  day's  beef.  "The  secret 
to  the  success  of  our  prime  rib  is  that  we 
have  a  fresh  product,  butchered  at  our  com- 
missary." Maynard  explained. 

UNITED  STEEL  SERVICE  CORPORATION.  ANDERSON 
COUNTY 

The  first  office  of  the  United  Steel  Service 
Corporation  was  a  pop-up  camper  parked  at 
one  end  of  a  battered  7.500-square-foot- 
warehouse  just  spitting  distance  from  the 
winter  storage  headquarters  of  Holiday  on 
Ice,  sandwiched  in  an  old  compound  of 
warehouses  in  Knox  County.  But  United 
Steel  plans  to  move  shortly  into  a  new 
42.000-square-foot  warehouse  30  miles  away 
in  Clinton,  where  they  expect  that  sophisti- 
cated new  equipment  will  help  quadruple 
their  sales  by  1987. 

Niles  Larson  and  Bob  Brelsford.  both 
former  employees  of  Bethlehem  Steel,  fol- 
lowed a  classic  entrepreneurial  path  in  their 
rise  from  a  three-man  outfit  to  a  company 
with  22  workers  bulging  out  of  its  outdated 
facilities. 

"This  has  been  a  blast!"  Larson  said, 
joking  as  he  moved  boxes  and  invited  visi- 
tors to  sit  in  any  available  space  in  the  com- 
pany's tattered  headquarters.  "It's  been  a 
great  maternity  ward  for  a  new  company." 
Coils  of  steel  lie  packed  in  an  adjacent  shed 
supported  by  rough-cut  timber  posts.  United 
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Steel  slits  the  coil  to  make  steel  parts  such 
as  desk  tops,  tubing  and  metal  drawer  slides. 
One  old  forklift  unloads  a  truckload  of  coil 
in  an  hour. 

Despite  the  cramped  space  and  inefficient 
machinery,  the  company's  sales  jumped 
from  $1.1  million  in  its  first  year  of  oper- 
ations to  $4  million  a  year  by  March  1983. 
"By  1987.  we  can  reasonably  expect  to  be  in 
the  range  of  $25  million  annually  in  sales.  ' 
Larson  said.  Key  to  that  projected  growth  is 
the  $1.2-million  loan  awarded  to  the  pro- 
gram by  the  AIX;.  The  loan  is  paying  for 
construction  of  the  new  warehouse  in  Clin- 
ton, the  purchase  of  6H  acres  of  land  with 
the  option  to  buy  another  7  acres,  and  the 
purchase  of  a  25-lon  overhead  crane  that 
will  unload  a  truckload  of  steel  in  ten  min- 
utes. The  company  now  processes  1,250  tons 
of  steel  a  month.  With  the  new  equipment 
and  facilities,  it  expects  to  produce  4,000 
tons  a  month. 

•We  couldn't  have  done  it  without  the  503 
program,"  Larson  said.  "Our  only  alterna- 
tive would  have  t)een  to  stay  here  and  face 
limited  growth.  Larson  and  Brelsford  were 
unable  to  find  a  buyer  for  industrial  reve- 
nue t>onds  when  they  first  searched  for  fi- 
nancing during  the  heart  of  the  recession  in 
the  steel  industry.  And  they  couldn't  afford 
a  conventional  loan  and  ffont  25  percent  of 
the  costs.  "It  became  affordable  for  us  to  go 
10  percent. "  according  to  Larson.  The  pro- 
gram is  great!  We  don't  know  anything  bad 
about  it." 

REVOLVING  LOAN  FUND  MAKES  MORE 
EXPANSIONS  FEASIBLE 

The  ADC  just  got  another  major  boost  to 
its  campaign  to  promote  economic  develop- 
ment in  the  area  through  loan  financing  as- 
sistance. After  three  years  of  dogged  pursuit 
on  the  part  of  the  ETDD  board  of  directors, 
the  area's  congressional  delegation  and 
other  influential  citizens,  ETDD  was  noti- 
fied September  30  that  it  was  awarded  a 
$562,500  grant  from  the  Economic  Develop- 
ment Administration  (EDA)  to  start  a 
$750,000  revolving  loan  fund. 

In  announcing  the  grant  award.  Mayor 
Byron  Hale  of  Clinton,  chairman  of  ETDD's 
board,  said:  "The  revolving  loan  fund  will  be 
able  to  provide  a  lower  interest  rate  loan 
and  consider  new  business  ideas,  all  of 
which  will  augment  the  present  ADC/SBA 
loan  program  by  filling  gaps  in  small  busi- 
ness-private sector  financing.  We  have  great 
hopes  that  this  program  will  provide  the 
area  will  increase  economic  expansion  and 
growth." 

EDA  allows  development  districts  to  set 
their  owti  conditions  on  the  loan  funds.  Neel 
predicted  the  district  would  set  the  interest 
rate  at  a  level  below  the  prime  rate  but  lend 
the  money  for  shorter  periods,  such  as  five 
years,  than  under  the  503  program.  "Well 
go  t>elow  the  prime  in  order  to  provide 
whatever  it  takes  to  make  a  deal. "  he  said. 
"But  we  re  not  going  to  give  money  away. 
The  fund  will  be  administered  by  the  ADC. 
with  Woods,  as  ETDD's  loan  officer,  in 
charge  of  the  program. 

Use  of  the  fund  will  be  targeted  toward 
the  expansion  of  existing  small  industry  in 
the  area  and  the  location  of  new,  small  In- 
dustrial operations.  Businesses  that  borrow 
from  the  fund  will  simply  pay  their  loans 
right  back  into  it.  creating  a  permanent 
loan  pool.  The  ADC  can  charge  administra- 
tive costs  on  the  interest  earned  from  the 
pool  to  help  defray  administrative  expenses. 

Combined  with  the  503  program,  which  is 
gaining  steadily  in  recognition  and  accept- 
ance, the  revolving  loan  fund  adds  to 
ETDD's   enhanced    credibility    within    the 


local  business  and  financial  communities. 
Neel  said.  It  gives  us  something  to  offer 
that's  very  tangible,  that  helps  us  create 
jobs.  We've  l)een  trying  to  move  the  agency 
in  the  last  four  or  five  years  toward  more 
economic  development  and  more  public/pri- 
vate partnerships.  This  geU  us  one  step 
closer."* 


A  PERMANENT  U.S.  SPACE 
STATION 
•  Mr.  GORTON.  Mr,  President,  the 
Congress  has  been  presented  with  the 
administration's  plan  to  develop  a  per- 
manently manned  space  station,  an 
initiative  that  holds  great  promise  for 
advancing  our  Nation's  scientific  un- 
derstanding and  technological  capa- 
bilities. The  American  Space  Founda- 
tion has  prepared  an  issue  brief  that 
endorses  this  permanently  manned 
U,S.  space  station.  This  issue  brief 
thoroughly  summarizes  the  potential 
benefits  and  considerations  of  develop- 
ing a  permanently  manned  space  sta- 
tion. 

I  commend  this  issue  brief  to  the  at- 
tention of  my  colleagues  and  ask  that 
the  full  text  be  inserted  in  the  Record. 

The  brief  follows: 

Issue  Brief  No.  1:  A  Permanent  U.S.  Space 
Station 

introduction 
In  his  State  of  the  Union  Address  on  Jan 
uary  25,  1984,  President  Reagan  called  for 
the  development  of  a  permanent  manned 
U.S.  space  station.  The  American  Space 
Foundation,  a  20,000-member  pro-space 
lobby,  applauds  this  bold  proposal  and  sup- 
ports its  immediate  implementation.  In  this 
issue  brief,  we  will  outline  the  compelling 
arguments  in  favor  of  a  permanent  U.S. 
presence  in  space. 

executive  summary 

The  establishment  of  a  manned  space  sta- 
tion is  vital  to  restoring  U.S.  preeminence  in 
space.  It  would  advance  our  nation  economi- 
cally, strategically,  and  scientifically,  and  it 
would  place  us  firmly  in  a  position  of  world 
leadership. 

A  permanent  U.S.  space  station  would  be 
fully  compatible  with  our  present  Space 
Transportation  System,  the  space  shuttle, 
and  it  would  represent  a  quantum  leap  in 
our  capability  to  expand  our  frontiers 
beyond  the  confines  of  Planet  Earth. 

BACKGROUND 

The  U.S.  made  a  good  start  towards  the 
concept  of  a  permanent  manned  U.S.  space 
station  with  Skylab  in  1973.  The  three 
Skylab  missions  produced  preliminary  in- 
sights into  space  science  and  commercializa- 
tion. Unfortunately,  funding  was  cut  off, 
and  Skylab  was  allowed  to  crash  in  1979. 

While  America's  space  program  was  large- 
ly in  limbo  during  the  1970's,  the  Soviet 
Union  was  pressing  ahead  with  their  Salyut 
space  station  program.  The  Soviets  have 
launched  different  models  of  the  Salyut 
since  1971,  the  most  recent  being  Salyut  7 
on  April  9,  1982. 

During  this  period,  Soviet  cosmonauts 
have  shattered  all  U.S.  duration  records  in 
space,  and  they  have  surpassed  us  in  space 
biology  and  medicine.  This  is  not  surprising, 
since  Soviet  cosmonauts  have  logged  three 
times  as  many  crew-hours  In  space  as  the 
U.S. 


The  U.S.S.R.  is  not  stopping  with  Salyut 
7.  They  have  stated  repeatedly  their  Inten- 
tion of  attaining  a  permanent  human  pres- 
ence in  space.  Western  sources  believe  this 
capability  is  close  at  hand;  for  example,  it  is 
known  that  the  Soviets  have  tested  a  one- 
ton  prototype  of  a  10-20  ton  heavy-lift  space 
plane.  The  estimated  payload  capacity  of 
such  a  vehicle  would  be  twice  that  of  the 
U.S.  space  shuttle.  With  this  space  plane, 
the  Soviets  will  be  able  to  launch  a  new  gen- 
eration of  space  stations,  giving  them  a 
clear  and  decisive  edge  over  American  space 
efforts. 

PRACTICAL  BENEFITS  OF  A  SPACE  STATION 

A  permanent  U.S.  space  station  would 
create  new  jobs  and  wealth  in  the  short 
term,  and  it  would  affirm  our  commitment 
to  high  technology  over  the  long  term. 

—Our  national  space  effort  creates  capital 
investment  and  utilizes  our  vast  scientific 
and  technological  potential. 

—Space  spending  has  immediate  tangible 
benefits.  According  to  a  1976  Chase  Econo- 
metrics Study,  for  every  billion  dollars  spent 
on  space:  the  GNP  increases  by  $23  billion. 
800.000  jobs  are  created,  there  is  a  43  per- 
cent rate  of  return,  and  there  is  a  3-4  times 
"multiplier  effect"  to  our  national  economy. 

(Source:  The  High  Road  by  Ben  Bova,  1983) 

A  space  station  is  imperative  if  we  are  to 
keep  our  economy  competitive  in  world  mar- 
kets. 

—Our  computer,  aerospace  and  electronics 
industries  would  be  stimulated  by  a  space 
station  effort,  increasing  their  competitive- 
ness at  home  and  abroad. 

—A  whole  new  arena  for  free  enterprise 
would  be  opened  up:  as  President  Reagan 
said  of  space  industrialization.  "The  world  is 
going  to  see  what  entrepreneurial  genius  is 
all  about.  "  {Aviation  Week,  October  24. 
1983) 

—Many  firms  such  as  Pairchild.  Johnson 
&  Johnson  and  McDonnell  Douglas  are  al- 
ready looking  into  commercialization  of 
space  and  the  economic  potential  of  a  space 
station. 

—The  unique  environment  of  space 
cannot  be  reproduced  adequately  or  cheaply 
enough  on  Earth  and  sustained  commercial 
ventures  would  require  a  permanent  space 
station. 

For  example.  James  T.  Rose  of  McDonnell 
Douglas  has  done  experiments  with  manu- 
facturing in  space.  "Rose  has  shown  that  he 
can  extract  a  body  hormone  400  to  800 
times  more  efficiently  in  space  than  on 
Earth.  The  advantage  of  a  space  station 
would  be  that  instead  of  flying  six  to  eight 
missions  to  gain  the  amount  needed,  the 
space  station  would  allow  continuous  manu- 
facture in  weightless  space. "  (77ie  Washing- 
ton Post,  January  18,  1984) 

COST  CONSIDERATIONS 

The  development  of  a  space  station  is  in 
keeping  with  federal  fiscal  responsibility. 

—In  the  words  of  President  Reagan, 
"When  the  figures  are  put  together,  we  are 
not  only  getting  our  money's  worth,  our 
commitment  to  space  has  been  one  of  the 
best  investments  we  have  ever  made  as  a 
nation."  lAviation  Week,  October  23.  1983) 

—As  a  percentage  of  the  budget.  NASA 
spending  fell  over  the  past  decade  and  re- 
mains below  1  percent. 

SCIENTIFIC  CONSIDERATIONS 

A  space  station  would  be  a  logical  exten- 
sion of  U.S.  space  policy:  it  would  also  pro- 
vide a  tremendous  growth  In  technological 
capability. 
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—Since  shuttle  flights  are  of  such  short 
duration  and  certain  activities  in  space 
simply  cannot  be  done  on  earth,  a  space  sta- 
tion is  necessary  to  provide  adequate  re- 
sources to  do  research. 

—The  future  industrialization,  explora- 
tion and  development  of  space  are  depend- 
ent on  an  American  space  station,  which 
could  be  "a  science  laboratory,  astronomical 
observatory,  space  manufacturing  center, 
servicing  facility  for  spacecraft  and  an  as- 
sembly site  for  larger  orbiting  structures. " 
(The  Washington  Post.  January  18.  1984) 

—The  future  exploration  of  the  solar 
system,  missions  to  Mars,  mining  of  the 
moon  and  asteroids,  and  development  of 
space  colonies  or  future  ventures  will 
depend  upon  an  initial  space  station  "base 
camp"  orbiting  in  space. 

CONCLUSION 

It  is  clear  that  a  permanent  U.S.  space  sta- 
tion would  provide  significant  scientific, 
commercial  and  strategic  benefits  to  our 
nation.  When  the  potential  advantages  are 
considered,  the  relatively  modest  cost  repre- 
sents a  wise  investment  in  our  nation's 
future. 

In  forming  a  national  space  policy,  the 
U.S.  has  two  choices: 

1.  We  can  delay  implementing  the  space 
station  proposal  while  the  Soviet  Union 
steps  up  efforts  to  utilize  existing  Salyut 
stations  to  deploy  a  permanent  manned 
space  station. 

2.  On  the  other  hand,  the  U.S.  can  be  the 
front-runner  in  the  race  for  a  permanent 
human  presence  in  space,  thereby  reaping 
the  benefits. 

This  issue  brief  was  prepared  with  the  as- 
sistance of  interns  Donald  J.  Carney  and 
Steven  M.  Wolfe. 

For  more  information,  contact  Fred  Whit- 
ing, Executive  Director,  American  Space 
Foundation,  Suite  420,  214  Massachusetts 
Avenue,  Washington,  D.C.  20002;  phone 
(202)546-4474.» 


APRIL  POOL  FOR  THE  BIG 
BANKS 

•  Mr.  EAST.  Mr.  President,  columnist 
Patrick  Buchanan  expresses  the  senti- 
ments of  most  Americans  in  his 
column  today  in  the  Washington 
Times.  The  big  New  York  City  banks 
are  using  the  taxpayers'  money  to  pro- 
tect their  profits  on  foolish  loans  to 
foreign  nations.  The  next  time  that 
the  International  Monetary  Fund 
comes  to  Congress  for  money,  I  hope 
my  colleagues  will  join  me  in  voting 
"no." 

I  ask  that    'April  Fool  for  the  Big 
Banks"  be  printed  in  the  Record. 
The  article  follows: 

April  Fool  for  the  Big  Banks 
(By  Patrick  Buchanan) 
As  predicted,  sooner  than  expected  the 
Debt  Bomb  has  been  rediscovered,  ticking 
away  beneath  the  Big  Banks. 

Last  year,  some  of  us  warned  that  the 
Bank  Bailout— the  $8.4  billion  Congress  con- 
scripted from  our  savings  pool  to  be  shipped 
off  by  the  International  Monetary  Fund  to 
Soviet  Bloc  and  Third  World  countries,  to 
enable  their  bankrupt  regimes  to  keep  cur- 
rent on  Interest  payments— was  not  only  un- 
conscionable, but  unworkable.  We  were  not 
resolving  the  debt  crisis,  as  Treasury  insist- 
ed; we  were  only  postponing  the  day  of  reck- 
oning. 


The  nation  to  watch  is  Argentina;  the  day 
to  keep  in  mind  Is  April  1. 

With  the  nationalist  regime  of  Raul  Al- 
fonsin  taking  over  from  the  discredited  gen- 
erals, who  borrowed  $40  billion  from  the 
West,  Buenos  Aires  has  halted  interest  and 
principal  payment  on  its  back  debt.  Cash  is 
not  the  problem.  From  the  sale  of  grain 
abroad,  Argentina  has  some  $1  billion  in 
hard  currency.  Indeed,  the  IMF  is  more 
than  willing  to  lend  additional  money  to 
keep  Argentina  current.  Buenos  Aires  is 
balking  at  accepting  the  IMP  terms,  because 
Mr.  Alfonsin  does  not  wish  to  destroy  his 
government's  popularity  by  accepting  the 
harsh  'austerity  "  the  IMF  imposes  as  a  con- 
dition of  accepting  its  loans. 

All  Latin  America  is  watching.  If  the 
March  31  deadline  passes  without  payment, 
Manny  Hanny,  Chase  Manhattan,  Citicorp, 
etc.,  will  be  forced  by  federal  bank  regula- 
tions to  begin  telling  the  truth  about  their 
loan  portfolios. 

Interest  accrued  from  the  fourth  quarter 
of  1983,  and  never  paid,  will  have  to  be  de- 
ducted from  income  in  the  first  quarter  of 
1984.  No  further  interest  can  be  accrued  on 
the  delinquent  loans.  In  addition,  the  $1.1 
billion  in  loans,  then  delinquent  by  March 
31.  will  have  to  be  designated  "non-perform- 
ing." The  process  of  writing  them  down 
from  the  illusory  100  cents  on  the  dollar  will 
have  to  begin. 

If  Mr.  Alfonsin  does  not  come  across  with 
the  $600  million  to  bring  Argentina  less 
than  90  days  in  arrears  on  interest  pay- 
ments by  March  31.  some  of  America's  Big 
Banks  are  going  to  take  some  big  hits  in 
their  first-quarter  reports. 

At  this  point,  it  is  impossible  to  summon 
up  any  sympathy  for  the  bankers. 

During  the  1970s,  when  the  U.S.  prime 
rate  was  tripling,  when  the  cost  of  mort- 
gages for  young  families  was  doubling  from 
8  percent  to  16  percent,  these  amoral  inter- 
national moneylenders  traversed  the  globe, 
lavishing  hundreds  of  billions  in  loans  on 
some  of  the  most  odious  regimes  on  earth. 

The  whole  sordid  tale  is  told,  with  lucidity 
and  passion,  in  the  forthcoming  work  by 
scholar  William  Quirk,  How  the  West  Gave 
Its  Wealth  Atcay. 

These  international  bankers,  he  writes, 
"have  detached  themselves  from  the  politi- 
cal and  moral  principles  of  their  home  coun- 
tries and  joined  a  new  supranational  class. 
The  global  elite,  rootless  and  parasitic,  fi- 
nances communists  and  dictators  alike.  It  fi- 
nanced the  Oil  Gouge  and  the  Soviet  mili- 
tary buildup. '■ 

What  Mr.  Quirk  calls  "economic  treason" 
continues  to  this  day. 

The  United  States,  the  largest  consumer 
and  importer  of  oil  in  the  world,  would  be 
the  first  and  greatest  beneficiary  of  a  fall  in 
the  price  from  the  OPEC  benchmark  of  $29 
a  barrel.  (It  costs  the  Saudis  less  than  a 
dollar  to  lift  that  barrel  out  of  the  sands  of 
Arabia.) 

Yet,  as  The  Wall  Street  Journal  reported 
last  week,  there  now  exists  a  scheme  of 
international  collusion  against  the  Ameri- 
can consumer,  a  "new  alliance  between 
OPEC  and  non-OPEC  producers  with  the 
tacit  support  of  many  governments  and  fi- 
nancial institutions— a  sort  of  new  interna- 
tional understanding  to  substitute  predict- 
ability for  free  market  forces." 
How  does  it  work? 

When  OPEC  countries  like  Ecuador,  Nige- 
ria, Indonesia,  and  Venezuela,  or  OPEC 
allies  like  Mexico,  run  into  trouble  repaying 
debts,  the  IMF  rushes  in  with  bridge  loans, 
and  the  banks   provide   new   infusions   of 


cash.  The  oil-exporting  countries  are  thus 
relieved  of  the  necessity  to  pump  and  sell 
more  oil,  which  might  break  the  cartel 
price.  When  Congress  voted  that  $8.4  bil- 
lion, it  voted  to  permit  the  IMF  to  use  the 
savings  of  American  citizens  to  sustain 
OPECs  swindling  of  American  consumers. 

Apparently,  the  enthusiasm  of  the  Big 
Bankers  for  doing  business  with  Stalinists  is 
also  returning.  Here  is  Chase  Manhattan 
Vice  President  Donald  Green,  waxing  en- 
thusiastic a  week  ago:  "The  upturn  has  al- 
ready occurred.  We'll  probably  see  quite  a 
year  in  net  lending  to  Eastern  Europe  coun- 
tries who  survive  the  crunch,  and  to  the  So- 
viets." 

While  farms  that  have  been  in  the  family 
for  generations  are  foreclosed  daily  across 
Iowa,  Illinois,  and  Kansas,  Chase  Manhat- 
tan looks  forward  to  new  lending  business 
with  the  Warsaw  Pact.  It  is  the  David 
Rockefeller  philosophy  of  banking:  "In 
terms  of  straight  credit  risk,  the  presump- 
tion is  that  there  is  greater  continuity  of 
government  in  certain  socialist  states  than 
in  non-socialist  states."  • 


IN  MEMORY  OF  A  FRIEND 
•  Mr.  KENNEDY.  Mr.  President,  on 
this  day  4  years  ago,  Allard  K.  Lowen- 
stein  died.  Al  was  a  friend  of  mine  and 
a  friend  of  my  family's.  With  his 
death,  we  lost  a  good  friend— but  the 
Nation  lost  a  great  leader. 

Al  Lowenstein's  life  was  proof  that 
one  person  can  make  a  difference. 
Whether  the  cause  was  human  rights 
in  South  Africa,  civil  rights  in  Missis- 
sippi or  peace  in  Vietnam,  Al  Lowen- 
stein  was  a  leader  in  the  struggle.  His 
legendary  ability  to  inspire  young 
people  changed  the  course  of  Ameri- 
can history— not  just  once,  but  many 
times.  His  passion  for  social  justice 
was  a  driving,  almost  elemental  force 
in  his  life.  And  his  eloquence  as  a 
public  advocate  for  the  causes  that  he 
loved  was  unparalleled.  He  was,  too,  a 
stirring  teacher  and  a  brilliant  tacti- 
cian. 

Al  Lowenstein  understood  this  coun- 
try, and  he  loved  it  deeply.  His  politi- 
cal philosophy  was  profoundly  demo- 
cratic and  he  was,  in  fact,  a  great  pa- 
triot. He  placed  his  faith  in  a  political 
system  that  allowed  for  peaceful 
change,  and  in  the  American  people 
who.  when  challenged,  would  do  the 
right  thing. 

We  still  miss  Al  Lowenstein.  We  miss 
the  champion  and  the  conscience  that 
Al  was  for  us  all,  but  his  friends  also 
miss  the  midnight  telephone  calls,  the 
late  arrivals  and  the  Lowenstein  wit. 
He  was  always  there  when  you  needed 
him.  but  you  could  never  predict  when 
he  would  arrive. 

Al's  example  continues  to  shine  for 
us  all.  His  leadership  still  calls  us  to 
the  struggle  for  justice.  His  people— 
the  kids  he  inspired  in  the  1960's  and 
all  those  who  were  touched  by  him— 
still  dream  Al's  dreams. 

On  this  occasion,  I  request  that  an 
excerpt  from  Al  Lowenstein's  book, 
"Brutal  Mandate"  be  included  at  this 
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point  in  the  Record.  The  book  is  the 
story  of  Als  trip,  with  two  friends,  to 
South-West  Africa  in  1961.  Their  ef- 
forts to  bring  justice  to  South-West 
Africa  over  20  years  ago  should  inspire 
all  of  us  to  work  harder  to  bring  liber- 
ty to  the  people  of  Namibia  today. 
The  material  follows; 

Brutal  Mandate 
It   is   the   thesis   of   this   book   that   the 
present  state  of  affairs  in  southern  Africa  is 
as  immoral  as  any  in  the  world  today;  that 
the  internal  opposition  to  this  state  of  af 
fairs  has  tjeen  stalemated,  and  will  turn  in 
desperation  to  a  long  range  campaign  of  vio- 
lence  unless  massive  outside  assistance   is 
forthcoming  soon:  that  the  situation  is  dete 
riorating.  not  improving,  and  that  a  change 
of  direction   must   be   achieved   quickly   if 
there  is  to  be  any   hope  of  avoiding  the 
frightful  consequences  of  a  denouement  by 
blood:  that  in  view  of  these  facts  the  situa- 
tion constitutes  a  grave  threat  to  the  peace 
of   the   world;   that   united   action    by   the 
international  community  is  the  last  chance 
to  bring  about  a  peaceful  and  humane  reso- 
lution of  this  situation;  that  such  external 
intervention  is  justified  morally  and  legally. 
and  could  in  practice  be  successful  without 
the  use  of   force:   that   the  United  States 
must  take  the  lead  in  applying  outside  pres- 
sures, both  for  the  sake  of  their  effective- 
ness in  South  Africa  and  for  our  own  sake 
as  leader  of  the  free  world:  and  finally,  that 
the  problem  of  southern  Africa  is  building 
rapidly  into  one  of  the  most  dangerous  of 
the  crises  demanding  the  attention  of  the 
American  people. 

The  patience  of  victims  of  tyranny  has  a 
habit  of  running  out  without  regard  for  the 
strategies  of  their  leaders  or  the  duckings 
of  sympathizers  in  distant  places.  It  is  run 
ning  out  in  South  Africa,  where  misery  will 
soon  explode.  And  so  a  macabre  timetable 
now  hovers  over  discussions  of  South  Afri- 
ca's future,  for  almost  everyone  accepts,  in 
theory  if  not  in  implication,  the  inevitability 
of  an    explosion'  of  some  sort. 

If  the  explosion  is  violent  it  will  be  be 
cause  the  world  outside,  and  especially  the 
United  States,  permitted  nonviolence  to  fail 
If  It  IS  anti-West  it  will  be  because  the 
present  government  has  sustained  itself  by 
courtesy  of  the  West.  If  it  is  anti-white  it 
will  be  because  white  men  failed  for  so 
many  long  years  to  oppose  convincingly 
that  which  is  antiblack.  As  things  are  going 
now  It  IS  likely  to  be  all  three.  And  we  shall 
have  only  ourselves  to  thank  if  we  have 
done  nothing  until  it  is  too  late  to  do  any- 
thing but  count  corpses  and  court  hostile  fa- 
natics. 

Americans  turned  to  violence  to  gain  inde- 
pendence after  other  means  of  redress  had 
failed.  It  should  come  as  no  surprise  if 
South  Africans  are  beginning  to  plan  for 
revolution  against  a  far  more  opprobrious 
government.  Nelson  Mandela,  the  chief  or- 
ganizer of  the  May  31st  protest,  told  the 
South  African  press  early  in  June  "If 
peaceful  protesU  like  these  are  to  be  put 
down  by  mobilization  of  the  army  and  the 
police,  then  the  people  might  be  forced  to 
use  other  methods  of  struggle." 

The  behavior  of  the  outside  world  seems 
designed  to  encourage  recourse  to  other 
methods,  for  apparently  only  the  shedding 
of  blood  stirs  much  interest,  whether  in 
Angola,  the  Congo.  Cuba.  Vietnam,  or 
South  Africa.  And  the  central  fact  about 
South  Africa  has  become  that  every  day 
finds  non-Europeans  more  determined  to 
begin  fundamental  changes  right  away  and 
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more  convinced  that  the  old  methods  will 
not  bring  such  changes. 

Although  everyone  speculates  about  how 
soon  violence  will  come  to  South  Africa, 
what  is  really  meant  is  how  extensive  un- 
planned African  violence  will  become  and 
how  soon  planned  African  violence  will 
begin.  For  it  is  plain  that  violence  itself 
came  years  ago.  when  out  bursting  non-Eu- 
ropean throngs  and  nervous  European  po- 
licemen began  their  fateful  interplay.  Blood 
has  been  shed,  and  more  blood  will  be  shed, 
at  protest  meetings  and  in  spontaneous  riot- 
ing. Protest  meetings  are  no  longer  to  be 
permitted,  but  spontaneous  riots  do  not 
depend  on  permits  and  may  in  fact  be  said 
to  flourish  when  the  permits  required  for 
other  forms  of  expression  are  denied. 

What  blood  has  been  shed  so  far  in  South 
Africa  has  resulted  more  from  circumstance 
than  from  design:  and  very  little  of  it  has 
been  the  blood  of  Europeans.  This  situation 
too  is  due  to  change.  No  non-European  poli- 
tician, however  militant,  welcomes  the  pros 
pect  of  an  extended  campaign  of  violence; 
the  contending  forces  are  too  unequal,  the 
Inevitable  damage  too  great.  But  now  hope 
for  freedom  is  focused  on  the  outside  world, 
and  indifference  there  to  nonviolence  at 
home  has  become  a  powerful  incentive  to  vi- 
olence: surely  someone  will  have  to  step  in  if 
civil  war  starts.  And  if  no  one  should  do  so 
such  a  war  revives  at  least  a  distant  hope, 
for  in  the  long  run-much  longer  than 
Kenya,  or  even  than  Algeria-there  simply 
are  not  enough  white  men  to  prevail  over 
black  men  at  the  foot  of  the  black  mans 
continent. 

Thus  is  coming  now  to  the  most  peaceful 
of  Africans  the  turmoil  of  reexamining  old 
commitments  and  of  acquiring  new  and  dis- 
tasteful skills.  The  soul-searching  will  take 
time,  longer  for  some  men  than  for  others. 
So  will  the  new  kinds  of  training,  and  the 
formulation  of  new  plans.  But  these  things 
are  now  in  progress,  and  the  dwindling  in- 
terval of  this  transition  is  the  last  chance  to 
avoid  a  blood  bath  that  could  become  one  of 
history's  most  dangerous  and  least  neces- 
sary catastrophes. 

Planned  violence  will  start   with  modest 
projects  involving  industrial  sabotage.  Soon 
terrorists  will  strike  at  isolated  white  farm- 
ers   reputed    to    have    mistreated    African 
labor.  Once  such  things  are  underway   in 
earnest,   they  can   hardly   fail   to  multiply 
themselves  in  succeeding  horrors.  The  reac- 
tion of  Afrikaner  Nationalists  leaves  little  to 
the  imagination,  and  to  meet  this  reaction 
each  of  several  embittered  groups  would  set 
out  to  prove  itself  the  toughest  and  most 
ruthless    opponent    of    white    supremacy 
Most  liberal  Europeans  will  long  since  have 
ned  (the  exodus  has  already  begun);  and 
among    non-Europeans      moderation"    will 
soon  seem  disloyalty:  the  more  bloodthirsty 
the  leader,  the  more  trustworthy  his  leader- 
ship. Communists,  black  racists,  religious  fa- 
natics and  political  opportunists,  gangsters 
and  countless  individuals  angling  for  power 
or  glory  will  vie  for  control  of  an  increasing- 
ly ugly  and  chaotic  situation.  These  are  not 
circumstances  in  which  the  voice  of  reason 
or  the  scruples  of  the  democratic  conscience 
are  likely  to  prevail. 

Nor  is  it  whistling  up  fantasies  to  antici- 
pate such  a  sequence  of  events,  for  even  now 
South  Africa  is  leapfrogging  into  mayhem. 
At  least  two  secret  organizations  committed 
to  the  violent  overthrow  of  the  government 
have  been  put  into  operation,  as  has  the 
governments  program  to  tighten  its  noose 
around  its  opponent  s  necks.  Soon  the  total 
authority  over  black  men  possessed  by  the 
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President  of  the  Republic  as  "Supreme 
Chief"  of  all  Africans  is  likely  to  encompass 
all  non-Africans  as  well,  and  anyone  who 
has  gained  the  disfavor  of  the  Minister  of 
Justice  will  need  a  permit  if  he  wishes  to 
sleep  at  a  house  not  his  own.  What  retalia- 
tion will  such  regulations  evoke  from  men 
already  turned  to  violence?  And  how  long 
can  so  unequal  a  struggle  go  on  before  out- 
side help  is  solicited? 

Independent  African  states  might  be  the 
first  to  send  help.  But  inevitably  one  group 
or  another  will  seek  assistance  from  Russia 
and  China.  It  would  be  foolish  to  suppose 
that  volunteers'  as  well  as  equipment  will 
not  be  made  available  that  propitious  mo- 
menU;  just  as  it  would  be  foolish  to  suppose 
that  the  spirit  of  Mau  Mau  and  of  Lidice 
could  be  prevented  from  engulfing  South 
Africa  in  twins  floods  of  atrocities  such  as 
distinguish  wars  of  revenge. 

There  are  many  in  the  West  who  would 
insist  in  such  a  situation  that  the  way  to 
head  off  communism  in  southern  Africa 
(and  to  save  the  white  race)  is  to  intervene 
on  the  side  of  whatever  coalition  the  white 
rulers  are  able  to  put  together.  Consider- 
ations of  morality  quite  apart,  it  must  be 
clear  that  the  choosing  of  sides  along  such 
lines  could  hardly  hurt  the  worid  commu- 
nist movement,  even  if  fighting  were  to  be 
localized:  if  it  were  not  localized,  the  surviv- 
al of  the  planet  itself  could  be  imperiled.  It 
should  be  noted  in  this  connection  that  the 
South  African  Government  has  announced 
that  it  is  now  able  to  develop  its  own  nucle- 
ar weapons. 

The  prospect  of  rival  outside  interventions 
fanning  a  race  war  in  Africa  is  a  dismal  one. 
but  it  is  hard  to  conceive  of  any  united  pro- 
cedure the  international  community  could 
agree  to  follow  once  matters  have  been  al- 
lowed to  degenerate  to  this  point.  It  may  be 
a  mystery  why  the  Western  democracies 
have  done  so  little  to  avoid  such  a  situation: 
there  can  be  no  mystery  why  some  other 
powers  which  denounce  racism"  and  "im- 
perialism" do  not  seem  very  disturbed  at  the 
prospect  of  international  inaction  continued 
for  several  years  more. 

Thus  more  than  moral  indignation  impels 
the  urgent  pleas  for  immediate  steps  by  the 
United  Nations  to  bring  the  present  regime 
to  its  knees.  For  what  happens  now  in 
South  Africa  is  up  to  the  outside  world. 
There  are  risks  to  doing  anything;  there  is  a 
greater  risk  to  doing  nothing. 

More  accurately,  in  this  situation  to  do 
nothing  is  tantamount  to  doing  a  great  deal. 
Not  to  boycott  is  to  trade;  not  to  withhold 
recognition  of  all-white  groups  is  to  buoy 
such  groups  with  the  international  status 
that  means  so  much  to  people  fearing  isola- 
tion. (Is  there  any  excuse  in  this  day  and 
age  for  allowing  teams  based  on  racial  ex- 
clusions to  compete  in  the  Olympics?)  Every 
new  investment  of  outside  capital,  every  re- 
newed failure  to  help  those  who  would 
change  South  Africa's  direction,  is  ipso 
facto  an  intervention  against  change. 

Since  a  major  purpose  of  planned  African 
violence  will  be  to  arouse  ouUide  assistance, 
such  assistance  made  available  immediately 
and  in  adequate  measure  might  avert  such 
tactics.  But  there  is  much  to  do  and  very 
little  time  in  which  to  do  it. 

The  democratic  opposition  must  be  sup- 
plied with  financial  and  moral  support  com- 
mensurate with  the  scope  of  its  task,  and  or- 
ganizations abroad  which  support  {his  oppo- 
sition-the  Africa  Bureau  and  Christian 
Action  in  England,  the  American  Committee 
on  Africa  and  Episcopal  Churchmen  for 
South  Africa  in  the  United  States,  for  exam- 
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pie— should  be  given  greatly  increased  sup- 
port. A  counterpart  of  Radio  Free  Europe 
should  be  beamed  at  southern  Africa.  A 
nonracial  university  should  be  established, 
preferably  in  one  of  the  Protectorates, 
where  facilities  would  be  available  to  train 
substantial  numbers  of  non-Europeans  in 
the  professions  and  for  public  service. 

Most  important,  the  international  commu- 
nity must  exert  the  kinds  of  pressures,  in- 
cluding sanctions  and  boycotts,  that  would 
quarantine  South  Africa:  for  the  value  of 
outside  assistance  will  be  minimal  unless  it 
induces  the  sort  of  fundamental  reassess- 
ment by  Europeans  without  which  there 
can  be  no  voluntary  change  in  South  Afri- 
ca's course.  Even  the  Progressives,  who 
decry  "meddling""  for  the  benefit  of  the 
white  electorate,  know  that  without  the 
prospect  of  increasing  meddling  their  sup- 
port would  shrivel  overnight. 

If  such  a  reassessment  can  be  brought 
about  without  civil  war.  a  nonracial  democ- 
racy might  yet  emerge  in  which  the  funda- 
mental liberties  and  legitimate  interests  of 
all  men  could  be  protected.  Many  men  in 
many  places  would  be  eager  to  underwrite 
such  protection.  On  the  other  hand  an  in- 
terregnum of  civil  war  would  have  to  end. 
when  finally  it  did  end,  with  the  victorious 
race  too  bloody,  and  loo  inured  to  blood- 
shed, to  worry  very  much  about  the  abstract 
rights  of  its  own  people,  much  less  those  of 
a  hated,  dying  foe. 

The  Afrikaner  Nationalist  has  grown  used 
to  justifying  his  conduct  as  essential  to  self- 
preservation.  It  may  not  be  too  late  to  trans- 
form his  great  drive  to  preserve  himself  into 
an  ally  of  the  effort  to  arouse  his  conscience 
to  the  rights  of  other  groups  with  drives 
and  needs  not  so  different  from  his  own. 

There  are  those  who  deny  in  the  name  of 
realism  that  nonviolent  pressures,  whether 
internal  or  external  (or  both),  could  produce 
such  an  about-face,  let  alone  bring  down  so 
well  armed  and  ruthless  a  government.  Nor 
is  it  certain  that  they  could.  It  is.  however, 
certain  that  they  have  yet  to  be  tried,  and 
that  nonviolence  in  South  Africa  is  fore- 
doomed without  massive  support  from 
abroad. 

In  any  case,  to  refuse  to  support  nonvio- 
lence on  the  theory  that  it  cannot  succeed  is 
simply  to  guarantee  its  failure.  To  refuse 
such  support  and  offer  no  other  is  to  sug- 
gest to  the  dominant  group  that  the  status 
quo  can  go  on  forever,  if  only  it  will  hold  to 
defiant  postures;  and  is.  at  any  rate,  to 
invite  those  who  are  kept  down  to  turn  to 
other  weapons.  How  long  can  the  outside 
world  insist  that  South  Africans  must  be 
nonviolent  at  the  same  time  that  it  excuses 
itself  from  supporting  nonviolence  on  the 
grounds  that  it  is  futile  against  the  South 
African  government? 

If  peaceful  measures  fail  it  will  be  time 
enough  to  consider  more  drastic  steps.  But 
is  it  not  in  the  best  interests  of  the  United 
States  and  of  the  U.N..  as  well  as  of  South 
Africa,  to  do  everything  possible  to  try  first 
to  resolve  the  mess  in  southern  Africa  with 
a  minimum  of  violence? 

It  is  time  we  tried  to  understand  the  bit- 
terness of  people  held  in  bondage  on  our 
side  of  the  iron  curtain  in  deference  to  the 
"practical  considerations"  of  the  cold  war.  It 
is  small  consolation  to  those  people  to  hear 
that  because  of  the  urgent  communist 
threat  the  miseries  of  South  Africans  or  An- 
golans are  of  secondary  importance,  for  we 
need  the  help  of  their  oppressors  in  a  great- 
er struggle.  South  Africa  is  not  of  secondary 
importance  to  the  South  Africans;  nor  is  it 
to    a    vast    community    of    non-Americans 


around  the  world  who  measure  the  sincerity 
of  our  preachments  by  our  performance  at 
home  and  in  other  places  where  support  of 
liberty  may  not  always  seem  to  coincide 
with  our  own  immediate  convenience.  Con- 
ceivably the  demands  of  defending  Ameri- 
ca's freedom  require  that  some  others  live 
in  servitude:  but  if  this  be  the  case  we 
should  at  least  have  the  grace  not  to  lecture 
such  victims  of  our  needs  about  their  in- 
debtedness to  the  "Free  World."' 

Democracy's  strength  is  that  to  her.  de- 
cency is  universal.  Her  concern  must  be 
about  the  rights  of  all  people.  But  even  if 
we  ignore  ethics  and  discount  public  opinion 
as  a  force  in  world  affairs,  we  had  better 
weigh  carefully  the  military  and  sociological 
fact  that  to  support  any  tyrant  is  to  court 
the  hatred  of  the  people  whom  he  is  op- 
pressing. If  the  right  to  use  certain  facilities 
as  military  bases  is  important  to  the  securi- 
ty of  the  United  States,  it  seems  foolish  to 
bank  on  keeping  these  rights  by  supporting 
governments  whose  days  are  numbered, 
when  the  price  of  so  doing  is  to  alienate  the 
people  who  will  be  making  the  decisions 
about  such  matters  in  the  long  run. 

Nor  does  it  follow  that  people  whom  we 
have  helped  to  freedom  would  be  likely  to 
return  the  favor  by  refusing  to  cooperate 
aigainst  newly-recognized  threats  to  their 
freedom.  But  when  we  support  noncommu- 
nist  tyrannies  in  the  name  of  defending  the 
•"Free  World,"'  we  define  the  issue  in  a  way 
that  must  encourage  the  oppressed  to  throw- 
in  their  lot  with  the  most  powerful  visible 
alternative  to  this  kind  of  "Free  World."" 
How  many  times  must  we  spawn  Batistas 
before  we  realize  that  Batistas  inevitably 
spawn  Castros? 

There  is  another  aspect  to  the  fear  about 
what  might  replace  the  present  regime  in 
South  Africa.  This  aspect  is  not  directly  po- 
litical, for  it  grows  out  of  the  racial  nature 
of  oppression  in  South  Africa;  but  it  has 
melancholy  political  implications  for  the 
United  States.  Its  roots  are  in  the  lingering 
double  standard  that  has  given  America  a 
shoddy  record  in  race  relations  at  home  and 
has  encouraged  the  suspicion  that  we  are 
less  concerned  about  the  sufferings  of  non- 
white  people  than  we  are  about  the  suffer- 
ings of  people  who  are  white. 

This  double  standard  is  so  subtly  a  part  of 
many  of  our  attitudes  that  often  it  is  as  un- 
noticed as  it  is  ingrained.  It  insinuates  itself 
into  discussions  about  South  Africa  when 
one  w'hite  man  asks  another  if  he  doesn"t 
understand  "as  a  white  man"  how  terrible  it 
would  be  to  be  ruled  by  blacks;  and  into  dis- 
cussions about  Africa  when  someone  asks  if 
Africans  are  "ready"  to  govern  themselves— 
as  if  you  or  I,  or  in  any  case  someone  not  an 
African,  has  somehow  acquired  the  right  to 
make  such  decisions  for  Africans. 

It  is  present  when  we  decide  that  our  slo- 
gans about  "majority  rule'"  do  not  really 
apply  where  a  persumptuous  non-white  ma- 
jority is  not  content  with  whatever  benefi- 
cences a  generous  white  minority  may 
decide  to  extend.  Actually,  the  silent 
thought  goes,  white  civilization  is  superior, 
and  is  it  wise  or  fair  to  allow  a  superior  civi- 
lization to  be  overrun  by  an  inferior  one 
simply  because  of  a  slogan  about  numbers? 

It  told  us  that  outvoted  white  women 
rioted  in  New  Orleans  to  keep  four  six-year- 
old  Negro  girls  from  attending  school  be- 
cause old  traditions  die  slowly,  and  democra- 
cy works  through  the  minds  and  hearts  of 
the  people.  And  it  told  us  that  voteless  Afri- 
cans rioted  in  Nyasaland  to  protest  their  in- 
clusion In  a  Federation  run  by  white  men 
because  Africans  are  still  savages  and  not  fit 
for  self-government. 


The  same  kind  of  double  standard  perme- 
ates our  view  of  history  too.  Warring  tribes 
of  Europeans  have  decimated  each  other 
down  through  the  centuries,  but  tribal 
fighting  in  Somalia  or  chaos  in  the  Congo  is 
sufficient  excuse  to  debate  the  right  of  Afri- 
cans to  govern  themselves.  It  took  a  millen- 
nium to  entrench  civil  liberties  in  England— 
to  say  nothing  of  Russia  or  Spain— but  let 
there  be  a  wave  of  arrests  in  her  first  decade 
and  men  question  whether  Ghana  should 
have  been  given  her  independence— as  if  it 
were  moral  or  practical  in  this  day  and  age 
for  anyone  to  decide  if  and  when  he  will 
■give""  such  things  to  other  human  beings. 

This  does  not  mean  that  tribal  wars  or  ar- 
bitrary arrests  should  be  condoned  in  black 
Africa  any  more  than  anywhere  else.  Nor 
does  it  mean  that  nothing  can  be  done  by 
the  outside  world  to  help  guide  new  nations 
over  hurdles.  What  it  does  mean  is  that  the 
inevitability  of  serious  problems  provides  no 
excuse  for  extending  the  period  of  foreign 
domination  over  the  objections  of  the  indig- 
enous populations.  Even  now  it  is  being  said 
that  since  South  West  Africans  are  not 
""ready""  for  self-government  white  control 
would  have  to  be  extended  even  if  there 
were  not  the  interests  of  the  European  com- 
munity to  consider.  By  such  logic  South  Af- 
rica"s  failure  to  provide  a  college  education 
for  any  of  her  wards  in  her  forty  years  in 
South  West  Africa  becomes  good  reason  to 
invite  her  to  stay  on  for  forty  years  more. 

No  one  maintains  that  black  men  are 
saints.  The  point  is  just  the  opposite:  that 
they  are  in  fact  very  humsm.  If  they  were 
less  human  they  would  perhaps  have 
learned  more  from  the  debauchery  and 
slaughter  that  have  marked  the  tedious  pro- 
gression of  Europe  through  the  centuries, 
and.  having  learned  more,  could  avoid  more 
of  the  hideous  miseries  that  such  a  progres- 
sion—even telescoped— will  bring  to  their 
own  continent. 

But  the  strong  subconscious  predisposi- 
tion in  the  white  world  to  view  nonwhites  as 
a  sort  of  minority  in  worth,  whose  very 
numbers  seem  to  contribute  to  the  lessening 
of  the  value  of  the  individual,  gouges  an- 
cient scars  and  fogs  up  communication  to 
everyone's  disadvantage.  The  recent  histori- 
cal experience  of  the  white  man  as  ruler  of 
the  earth  is  deep  in  his  psyche.  And  for  all 
his  talk  about  emerging  continents  and 
human  equality,  his  stance  too  often  is  still 
that  of  the  inheritor  of  the  earth,  now  more 
or  less  willing  to  share  some  of  what  is  his 
with  lesser  peoples.  Must  he  also  accept  rule 
by  such  peoples?  Is  it  not  clear  that  whites 
are  simply  never  ruled  by  blacks? 

The  white  man  who  says  of  Africa.  "This 
is  my  home  too;  I  have  a  right  to  live  here, " 
speaks  as  it  is  now  the  fashion  to  do.  He 
leaves  unuttered  what  is  in  any  case  under- 
stood: that  the  "right"  of  which  he  speaks  is 
to  live  there  as  top  dog.  But  by  what  code 
does  anyone  have  a  racial  right  to  be  top 
dog  anywhere  in  the  world  today?  If  it  be  by 
some  code  of  superior  force,  does  that  not 
invite,  and  justify,  the  mustering  of  a  new- 
superior  force  to  dislodge  the  old  whenever 
possible? 

The  plain  fact  is  that  South  Africa  is  not 
a  white  man's  country;  even  less  so  is  South 
West  Africa,  where  settlers  arrived  late  and 
stayed  on  in  the  guise  of  the  black  man's 
protectors.  Sooner  or  later  these  facts  are 
going  to  be  ratified,  at  the  polls  or  on  the 
barricades. 

But  neither  need  these  places  be  black 
man's  country  if  white  and  black,  and  those 
who  are  neither  white  nor  black,  could 
decide  that  this  was  to  be  the  country  of  all 
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who  are  willing  to  live  there  In  equality. 
And  it  is  also  a  fact  that  it  is  the  white  man. 
not  the  black,  who  is  blocking  such  a  solu 
tion.  who  will  not  countenance  the  type  of 
safeguards  of  individual  rights  that  could  be 
his  protection  in  time  to  come,  were  he  to 
need  them  than  as  the  black  man  needs 
them  now. 

It  would  be  wonderful  if  a  formula  could 
be  found  by  which  everyone,  regardless  of 
race,  could  live  wherever  he  wished.  But 
such  a  formula  for  Africa  can  hardly  be 
based  on  the  premise  that  the  white  man 
must  run  the  show,  or  even  that  he  should 
have  half  the  legislative  seats  for  one  one 
hundredth  of  the  population.  White  men  so 
convinced  of  their  superiority  that  they 
would  find  it  unacceptable  to  live  in  equali- 
ty with  blacks-to  accept  the  likelihood  of  a 
black  majority  electing  a  black  prime  minis- 
ter, and  all  the  rest  of  it— should  move  to  a 
place  where  a  white  majority  would  not 
present  such  problems.  They  may  have  to 
accept  a  far  lower  standard  of  living  without 
black  labor  to  draw  on.  but  prejudice  can 
cost,  like  other  luxuries. 

Even  those  Europeans  willing,  and  able  in 
practice,  to  accept  equality  as  the  price  for 
staying  in  Africa  are  heirs  to  the  sins  of 
their   forebears,   and   more   than    likely   of 
their  own  past.  And  it  may  not  always  be 
easy  to  persuade  those  who  have  been  treat 
ed  as  not  quite  human  that  when  the  pen 
dulum  swings  they  should  accord  their  erst 
while   masters   the    benefit    of   the   doubt 
about   sudden   espousals  of   equality.    It    is 
almost  beyond  belief  that  there  will  not  be  a 
period    of    unleashed    unreason    when    the 
change  comes,  for  it  is  not  the  general  expe- 
rience in  human  affairs  that  victims  of  the 
past  can  act  as  if  it  had  never  occurred. 

If  white  men  in  southern  Africa  under- 
stand what  it  U  to  say  that  Africa  is  their 
home  too.  they  should  long  since  have 
turned  their  energies  to  minimizing  the  ar- 
duousness  of  the  change  in  the  relationship 
between  the  races.  There  is  nothing  inher- 
ently correct  about  an  Africans  perspective 
on  history  or  current  affairs  or  anything 
else,  but  if  men  of  widely  diverging  perspec- 
tives are  to  live  together  amicably  they  had 
best  realize  quickly  just  how  different  their 
perspectives  have  come  to  be.  Once  this  has 
been  done,  it  may  be  possible  to  adjust  and 
then  to  find  understanding. 

When  Americans  bother  to  think  of  slav- 
ery at  all.  they  think  of  something  Uncoln 
abolished  in  1863.  When  Africans  think  of 
slavery,  they  are  more  likely  to  think  of 
something  Western  civilization  practiced  for 
centuries  before  that-and  still  practices  or 
at  any  rate  condones  with  slight  aesthetic 
modifications,  at  the  foot  of  Africa  itself 
today.  It  is  irrelevant  that  blacks  have  also 
practiced  slavery-irrevelant  not  because  it 
IS  not  true,  not  because  it  is  not  as  terrible 
done  by  blacks  as  by  whites;  but  irrelevant 
because  it  is  in  no  way  material  to  the  issue 
of  continuing  white  dominion  over  blacks. 

Similarly,  the  magnificent  contributions 
that  white  men  have  made  to  Africa  over 
the  centuries  will  not  be  preserved  by  ignor- 
ing the  toll  these  same  white  men  have  ex- 
acted from  the  land  and  iu  people.  Most  of 
these  contributions  were  as  freighted  with 
greed  as  they  were  coated  in  pious  mouth- 
ngs  about  higher  duties.  And  if  it  is  sense- 
less for  white  men  to  be  overwhelmed  by 
feelings  of  guilt,  it  is  no  less  senseless  for 
them  to  act  as  if  the  black  mans  preoccupa- 
tion with  ending  white  domination  is  irra- 
tional Ingratitude. 

Men  of  good  will  of  all  races  will  always 
work  for  a  world  free  of  race  hate  and  of  all 
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other  hate.  They  will  pray  that  the  non- 
white  majority  now  coming  into  its  due  will 
react  to  responsibility  with  less  avarice  and 
more  charity  than  did  its  predecessors;  and 
will  oppose  tyranny  by  men  of  any  color 
over  men  of  any  color.  But  one  hardly 
makes  a  promising  start  toward  such  goals 
by  first  renewing  fealty  to  the  primacy  of 
ones  skin  over  ones  humanity.  How  can 
one  go  on  practicing  white  racialism  even  as 
one  goes  on  insisting  that  the  black  mans 
attitude  must  be  nonracial  in  return? 

Thus,  one  can  demand  assurances  of 
future  international  protection  for  the 
rights  of  white  minorities,  but  such  de- 
mands would  carry  more  conviction  if  they 
were  accompanied  by  as  zealous  a  champl 
onlng  of  current  rights  for  nonwhites.  And 
one  can  hope  that  when  black  votei-s  are  in 
the  majority  they  will  use  all  available 
talent  in  choosing  their  governmenU;  but  it 
would  be  folly  not  to  recognize  that  after 
173  years  the  white  majority  in  the  United 
States  has  still  to  use  any  of  its  available 
nonwhite  talent  in  the  national  Cabinet.  It 
is  hard  to  picture  the  American  electorate 
voting  a  black  man  into  the  White  House,  or 
a  reasonable  proportion  of  black  men  into 
the  national  Congress;  and  one  should  not 
be  surprised  if  similar  shortcomings  mar  the 
voting  habits  of  people  with  less  experience 
at  self  government  that  we  have  had. 

There  are  places  where  time  soothes— 
where  the  passing  of  time  is  in  fact  the  only 
real  hope  for  peace.  But  this  is  not  so  in 
South  Africa,  where  the  African  has  less 
voice  than  he  had  a  century  ago  and  where 
the  white  man  has  less  inclination  to  listen 
to  what  the  African  wants  to  say. 

In  South  Africa  time  is  now  an  abrasive,  a 
countdown,  a  dead  end.  However  her  prob- 
lems may  finally  be  resolved.  South  Africa 
will  need  generations  for  soothing  and  heal- 
ing; but  before  this  process  can  start,  time 
must  become  the  ally  of  goodwill  and  ra- 
tional behavior.  There  are  no  quick  solu- 
tions for  South  Africa.  There  are  only 
things  that  might  make  slow  solutions  possi- 
ble. 

The  General  Assembly  of  the  United  Na- 
tions has  now  formally  called  on  Us  member 
nations-by  a  vote  of  97  to  2  with  1  absten- 
tion-to  take  separate  and  collective 
action"  to  bring  about  the  abandonment  of 
South  Africa's  race  policies.  It  should  be 
clear  that  such  action  cannot  come  too  soon. 

But  is  it  odd  how  great  the  gap  between 
words  and  deeds  seems  to  be  when  it  comes 
to  acting  on  the  basis  of  ones  own  progno- 
ses. Or  perhaps  the  gap  is  between  the 
saying  of  something  and  the  believing  of  it; 
so  that  men  can  issue  the  direst  of  predic- 
tions and  undertake  only  the  most  piddling 
of  preventives,  as  if  they  did  not  believe 
their  own  prophecies  and  only  wish  to  be 
numbered  among  those  who  will  be  able  to 
say  I  told  you  so  '  if  the  worst  should  come 
to  pass.  Thus  foresight  is  wasted  and  unnec- 
essary calamities  take  place  as  predicted. 

It  is  a  commonplace  in  South  Africa  and 
among  those  who  follow  her  affairs  else- 
where to  say  that  time  is  running  out.  to 
warn  against  the  carnage  just  ahead,  and 
then  to  pass  on  to  other  matters.  In  this 
way  even  now  the  urgency  is  being  sapped 
from  the  desperate  appeals  that  are  reach- 
ing the  ouUide  world;  and  farsighted  men 
find  their  determination  to  act  against 
South  Africa  before  it  is  too  late  diluted  by 
secret  hopes  that  their  own  predictions  will 
turn  out  to  be  wrong. 

But  if  time  is  running  out  for  South 
Africa,  so  is  it  also  running  out  for  America 
in  South  Africa.  For  the  machine  guns  and 
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horsewhips  of  Sharpeville  and  Cape  Town 
are  no  farther  from  Americas  jugular  than 
are  the  jungles  of  Laos,  the  firing  squads  of 
Havana,  or  the  bridge  at  Andau. 

There  was  a  time  not  very  long  ago  when 
the  word  America  "  sang  out  hope  and  gen- 
erosity and  compassion,  as  indeed  it  still 
does  where  the  contrast  is  at  hand  between 
American  drift  and  Soviet  despotism.  But  to 
much  of  the  globe  Soviet  despotism  is  still 
only  an  American  accusation,  to  be  weight- 
ed against  observed  American  performance 
and  untested  Soviet  promises,  and  against 
the  immediate  impact  of  each  on  pressing 
local  miseries. 

How  are  men  to  judge  this  performance  if 
we  go  on.  in  Michael  Scott's  memorable 
phrase,  "condemning  tyranny  in  one  part  of 
the  world  and  condoning  it  on  specious  pro- 
cedural grounds  in  another"?  Or  If.  in  swift 
succession,  we  find  occassion  to  lecture  An- 
golans against  the  use  of  violence;  to  oppose 
U.N.  resolutions  calling  for  consideration  " 
of  sanctions  (i.e..  the  only  nonviolence  that 
might  work)  against  South  Africa;  and  to 
organize  and  underwrite  an  Invasion  of 
Cuba?  And  if  Castro  in  two  years  had  pro- 
voked us  sufficiently  to  warrant  an  an- 
nouncement after  the  Invasion  that  our  "pa- 
tience' is  not  "inexhaustible. "  is  It  unrea- 
sonable for  many  to  find  a  suggestive  con- 
trast between  this  announcement  and  the 
fact  that  several  centuries  of  oppression  in 
southern  Africa  appear  to  have  fatigued 
this    patience"  hardly  at  all? 

It  is  tragic,  and  may  yet  be  tragedy  tripli- 
cated, that  so  often  this  kind  of  American 
performance  leaves  an  open  field  to  commu- 
nist promises.  Tragedy  first  for  the  people 
whose  agony  is  extended  by  our  confusion 
and  myopia.  Tragedy  next  for  Americans 
who  are  Inviting  a  debacle  that  will  not 
spare  them  because  they  were  ignorant  of 
its  causes  and  unaware  of  its  dimensions. 
Tragedy,  finally,  for  the  whole  human  race, 
including  those  who  turned  against  us  when 
we  left  them  nowhere  else  to  turn.  If  our 
failures  enable  the  communists  to  capture 
the  world.  For  then  no  men.  not  those  suf- 
fered In  southern  Africa  nor  those  who 
caused  the  suffering  nor  any  others,  will 
know  either  peace  or  freedom. 

So  it  may  be  said  that  the  fate  of  conti- 
nents and  coalitions,  and  perhaps  of  genera- 
tions, hangs  in  the  balance  in  southern 
Africa;  and  the  consciences  of  great  nations 
sleep  now  at  their  own  peril. 

I  have  puzzled  over  It  and  am  not  sure  I 
can  explain,  even  to  myself,  the  deep  and 
unsettling  affection  I  have  come  to  have  for 
South  Africa.  Someone  from  Mississippi 
might  understand  this  sort  of  affection— 
someone  from  Mississippi  who  deplores  the 
social  system  that  produced  him  but  who 
loves  Mississippi  for  all  his  disapproval  of 
her  habits  of  life.  But  then  that  would  be 
loving  one's  home,  as  one  so  often  loves 
members  of  ones  family  whose  behavior 
one  does  not  condone. 

Something  of  my  feeling  for  South  Africa 
surely  comes  of  her  natural  charms,  but  I 
have  been  to  other  places  with  climate  and 
scenery  as  admirable  and  have  escaped  un- 
captured.  One  loves  places  too  for  people 
with  whom  they  have  been  shared,  and 
what  an  extraordinary  assortment  of  hu- 
manity shares  southern  Africa.  This  is  the 
land  where  the  traveler  from  Umtata  to 
Vryheld  passes  through  Port  Shepstone  and 
Amanzimtotl  and  Pietermarltzburg  and  La- 
dysmith  on  his  way.  and  magic  seems  to  in- 
habit even  the  names  of  the  most  wayward 
lusterless  places. 


But  when  all  these  things  have  been 
added  together  there  is  yet  something  more 
that  enchants  the  whole  far  beyond  the 
sum  of  its  parts.  I  suspect  that  what  Is 
unique  about  this  country,  what  grips  the 
emotions  beyond  landscapes  and  breezes 
and  friendships,  is  the  enormity  of  her 
misery. 

There  is  much  to  be  said  of  the  grandeur 
of  this  wounded,  crying  place,  of  her  game 
parks  and  her  history,  of  such  great  oppor- 
tunity buried  in  such  great  opulence;  and  it 
is  right  that  these  things  should  be  said. 
But  there  is  much  that  must  be  said  too 
about  the  central,  overwhelming  fact  of  her 
present  condition,  and  on  balance  these  are 
the  more  important  things  to  say  at  this 
time.  For  this  is  a  place  gnashing  her  teeth 
and  weeping  and  bleeding  and  destroying 
herself  as  no  other  place  in  the  world,  a 
place  of  ordinary  men  turned  heroes  and  of 
ordinary  men  going  mad.  Nowhere  else  on 
earth  is  the  lunacy  of  man's  abuse  of  him- 
self so  grotesquely  underlined  by  visible  evi- 
dence of  what  might  otherwise  be.  And  this 
tragic  success  in  perverting  so  much  that  is 
so  lovely  and  so  promising  into  a  sleepless 
nightmare  for  most  of  her  people  commands 
a  compassion,  where  otherwise  might  abide 
simply  admiration  or  envy. 

Many  are  the  visitors  whom  South  Africa 
has  afflicted  In  this  same  strange  way.  But 
these  are  usually  not  the  visitors  who  skim 
her  surface  and  praise  her  business  climate 
and  her  rose  gardens.  For  the  more  you  love 
this  land,  the  more  you  understand  and  are 
held  by  her,  the  more  you  know  how  harm- 
ful is  this  kind  of  praise;  and  those  who  love 
her  best  know  all  the  worst  about  her.  and 
will  speak  out  not  to  praise  but  to  protest 
and  to  sound  alarms.  And  those  who  hold 
the  power  in  this  place,  who  love  not  South 
Africa  but  some  mad  dream  that  never  was 
and  can  never  be,  will  brand  them  traitors 
and  enemies  for  sounding  such  alarms,  and 
jail  or  deport  or  ban  them.  Indeed  one  won- 
ders what  there  will  be  to  say  in  time  to 
come  for  these  people  who.  when  all  power 
was  theirs,  used  it  to  degrade  and  torment, 
and  could  find  not  wisdom  nor  love  to  soften 
arrogance. 

There  is  so  much  of  South  Africa  that  I 
have  never  seen  and  that  I  yearn  to  see.  I 
have  been  there  only  by  winter,  and  then 
too  often  in  haste  or  flight.  I  have  missed 
the  sea  from  the  top  of  Table  Mountain, 
and  Pretoria  banked  in  jacarandas  for  the 
spring,  and  the  Garden  Route  in  flower.  But 
most  of  all  I  have  missed  seeing  this  crisp 
and  bountiful  child  of  Nature  blessed  with 
the  concord  that  can  be  the  order  of  human 
existence  where  so  much  is  available  to  all  if 
no  one  takes  what  should  belong  to  others. 
That  is  the  greatest  beauty  of  all,  and 
that  no  one  has  yet  seen  in  South  Africa. 
But  those  who  love  her  most  will  work  and 
fight  and  pray  that  somehow  this  will  come 
to  pass  while  they  are  still  around  to  glory 
In  the  wonder  of  it.« 


population.  Because  of  healthier  living 
and  advanced  medical  technology,  the 
life  expectancy  of  the  average  Ameri- 
can is  rising  rapidly. 

The  senior  citizens  of  this  Nation 
have  witnessed  colossal  changes  in  the 
20th  century.  Their  wealth  of  knowl- 
edge and  wisdom  should  not  be  under- 
rated. The  older  American  is  as  impor- 
tant to  this  country  as  any  other  age 
group. 

I  am  happy  that  the  Federal  Gov- 
ernment has  been  responsive  to  the 
needs  of  the  elderly.  With  such  pro- 
gress as  social  security,  medicare,  and 
the  services  provided  under  the  Older 
Americans  Act,  senior  citizens  are 
better  able  to  enjoy  their  retirement 
years. 

But  there  is  so  much  more  to  be 
done.  New  threats  from  health  prob- 
lems, such  as  Alzheimer's  disease,  and 
social  problems,  such  as  manditory  re- 
tirement, must  be  effectively  ad- 
dressed. Other  important  issues,  such 
as  housing,  transportation,  income  se- 
curity, inflation,  and  crime,  all  of 
which  affect  the  elderly  more  than 
any  other  age  group,  must  also  be  ad- 
dressed. 

That  is  why  I  am.  again,  cosponsor- 
ing  a  resolution  designating  May  as 
Older  Americans  Month.  I  believe  if 
the  Government  and  the  general  pop- 
ulation become  more  aware  of  the 
problems  that  face  the  elderly  on  a 
daily  basis  then  it  would  be  easier  as  a 
nation  to  solve  these  problems. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  cosponsoring  Senate 
Joint  Resolution  255  and  I  urge  quick 
passage  of  this  resolution.* 
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OLDER  AMERICANS  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 255,  which  will  designate  the 
month  of  May  1984  as  Older  Ameri- 
cans Month.  I  want  to  commend  my 
dear  friend  and  colleague.  Senator 
Pauia  Hawkins,  for  introducing  this 
resolution  which  recognizes  the  impor- 
tance of  the  elderly  in  our  society. 

The  65  years  and  older  age  group  is 
the  fastest  growing  segment  of  our 


•  Mr.  EAST.  Mr.  President,  the  U.S. 
Business  and  Industrial  Council  re- 
cently commissioned  a  research  report 
on  international  trade.  The  author  of 
this  thought-provoking  report  is  Prof. 
William  R.  Hawkins  of  the  Economics 
Department  of  Radford  University. 

I  ask  that  this  report  be  printed  in 
the  Record  for  the  benefit  of  my  col- 
leagues. 
The  report  follows: 
The  Revival  of  Economic  Nationalism 

(By  William  R.  Hawkins.  Ph.  D.) 
The  last  decade  has  seen  the  re-emergence 
of  economic  issues  as  a  central  factor  in 
international  relations.  The  quadrupling  of 
oil  prices  by  OPEC  in  1973  (accompanied  by 
an  embargo  by  the  cartel's  Arab  members) 
was  followed  by  concern  for  the  security  of 
other  vital  Imports.  The  Third  World 
launched  the  North-South  dialogue  which 
was  really  a  monologue  demanding  the 
transfer  of  wealth  from  the  industrialized  to 
the  underdeveloped  nations.  Various  groups 
sought  to  use  economic  sanctions  in  support 
of  political  objectives,  particularly  in  Africa. 
The  United  States  also  attempted  to  use 
economic  leverage  and  trade  restrictions 
against  the  Soviet  Union,  but  in  a  half- 
hearted and  confused  manner.  The  U.S.  has 
been  slow  to  adjust  Its  thinking  to  this  re- 
vival of  political  economy,  even  when  it  In- 


volved direct  threats  to  the  national  inter- 
est. 

James  A.  Nathan  and  James  K.  Oliver, 
both  of  the  University  of  Delaware,  have 
suggested  that  one  reason  for  this  inability 
to  adapt  is;  largely  self-imposed  by  a  liberal 
internationalist  elite  within  the  industrial- 
ized world,  especially  in  the  United  States, 
who.  having  been  traumatized  by  the  Viet- 
nam experience,  now  seek  to  expiate  their 
guilt  and  loss  of  will  with  a  too  facile  sub- 
mission to  "new"  force  of  interdependence. 

This  may  explain  the  actions  of  those  on 
the  Left,  but  not  of  those  on  the  right.  Con- 
servatives have  been  mesmerized  by  the  ide- 
ology of  laissez-faire  according  to  which  eco- 
nomics is  to  be  separated  from  political  con- 
siderations, even  considerations  related  to 
international  relations.  This  is  most  appar- 
ent in  regard  to  the  issue  of  America's  in- 
dustrial base  and  its  decline  under  the  pres- 
sure of  foreign  competition. 

In  1970,  the  United  States  accounted  for 
30  percent  of  gross  world  product.  By  1980. 
this  had  fallen  to  just  over  20  percent.  The 
U.S.  was  the  only  major  Western  industrial 
nation  to  lose  market  share.  American  eco- 
nomic growth  not  only  lagged  behind  Japan 
and  the  aggressive  stales  of  the  East  Asia 
Rim,  but  also  behind  France.  West  Germa- 
ny and  even  Italy.  Between  1970  and  1980. 
the  U.S.  share  of  global  export  trade 
dropped  from  17.3  percent  to  12.9  percent. 
The  U.S.  has  not  been  able  to  penetrate  the 
growing  markets  of  the  Third  World  as  well 
as  other  nations  have  done.  Nor  has  it  t)een 
able  to  keep  other  nations  from  penetrating 
its  own  domestic  market.  In  1970.  the  U.S. 
still  had  a  $5.4  billion  trade  surplus,  but  this 
turned  into  a  $37  billion  trade  deficit  ten 
years  later. 

The  trade  imbalance  has  more  than  eco- 
nomic significance.  The  U.S.  has  run  a  bal- 
ance of  payments  deficit  constantly  since 
World  War  II.  The  country  needs  a  trade 
surplus  to  help  finance  other  international 
outlays  such  as  the  overseas  deployment  of 
military  forces  and  bases;  economic  and 
military  aid  to  allies;  the  purchase  of  vital 
oil  and  raw  materials;  and  the  purchase  of 
foreign  investment  assets  by  American 
firms.  A  strong  export  position  strengthens 
the  dollar,  making  cheaper  those  foreign 
goods  which  the  U.S.  must  acquire  (with  the 
exception  of  oil  which  OPEC  prices  in  dol- 
lars). 

Domestically,  foreign  competition  costs 
jobs.  Even  before  the  last  recession,  unem- 
ployment was  an  unusually  high  7.4  per- 
cent. Throughout  the  1970s,  unemployment 
has  been  abnormally  high,  a  reflection  of  an 
economic  stagnation  which  is  independent 
of  the  business  cycle.  Though  many  seg- 
menU  of  the  population  have  been  doing 
well,  their  affluence  has  been  transplanted 
into  jobs  and  profits  for  foreign  firms 
through  the  purchase  of  imporU  rather 
than  being  recirculated  within  the  U.S.  to 
employ  Americans.  Over  500.000  jobs  have 
been  lost  in  the  "smokestack"  industries, 
not  counting  the  loss  of  new  jobs  which 
might  have  been  created  had  these  indus- 
tries been  expanding  rather  than  contract- 
ing. 

Traditional  industries  have  not  been  the 
only  ones  hit.  The  U.S.  has  lost  60  percent 
of  its  home  market  for  computerized  ma- 
chine tools  and  38.7  percent  of  its  semicon- 
ductor domestic  market.  To  be  cut  out  of 
these  emerging  high-technology  fields  is  a 
long-term  problem.  Future  growth  In  these 
areas  will  be  heavily  dependent  on  Improve- 
ments and  spin-offs  of  the  new  technology; 
in  other  words,  on  a    "learning  curve. "  To 
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fall  behind  now  may  be  to  fall  behind  for- 
ever. 

Two  approaches  have  been  advanced  to 
foster  reinduslrialization.  The  most  direct 
appeal  for  an  industrial  policy  has  come 
from  liberals.  However,  behind  their  calls 
for  increased  investment,  research  and  cap- 
ita) formation  lurks  their  not-so-hidden 
agenda  for  preserving  the  welfare  state,  the 
power  of  labor  unions  and  the  electorial 
base  of  the  Democratic  Party  in  the  Frost 
Belt. 

Barry  Bluestone  and  Bennett  Harrison 
make  this  explicit  in  The  Deindustrializa 
lion  of  America."  They  argue  that  The 
first  piece  of  business  is  to  re-establish  a 
public  commitment  to  the  maintenance 
(and  indeed  the  expansion)  of  the  social 
wage."  By  this  they  mean  the  entire  struc 
ture  of  social  programs,  regulations  and  pro- 
gressive taxes  which  have  hampered  eco- 
nomic growth  in  the  past.  They  reject  the 
"corporatisi "  approach  of  a  government- 
business  partnership,  as  practiced  in  Japan 
and  elsewhere,  because  they  fear  it  will 
weaken  the  labor  unions. 

Robert  Reich,  the  prolific  Harvard  advo- 
cate of  lit>eral  policy,  envisions  a  future 
where  firms  will  become  the  agents  of 
their  employees,  bargaining  for  different 
packages  of  government-supported  social 
services." 

In  the  recent  book  A  new  Social  Con 
tract."  which  has  l>een  endorsed  by  Sen.  Ted 
Kennedy  as  well  as  by  Bluestone  and  Reich, 
a  trio  of  liberal  economists  and  urban  plan- 
ners call  for  the  government  takeover  of 
banks,  insurance  companies  and  pension 
systems  so  as  to  direct  their  capital  to 
"unmet  social  needs."  They  want  to  support 
"labor  intensive"  industries  rather  than 
manufacturing  or  high  tech  in  order  to  pro- 
vide a  maximum  number  of  jobs.  They  over- 
look the  fact  that  income  must  reflect  pro 
ductivity.  A  gang  of  coolies  with  shovels 
may  find  employment,  but  they  will  add 
little  to  national  wealth  and  earn  little  in 
the  way  of  a  living. 

The  problem  with  the  liberal  approach  is 
that  it  is  based  on  the  wrong  set  of  prior- 
ities. The  aim  is  not  economic  growth,  it  is 
redistribution.  They  do  not  want  to  regener- 
ate industry,  but  ease  the  transition  to  an 
post  industrial-society  compatible  with  the 
welfare  slate.  They  do  not  want  to  work 
with  business,  but  against  it  because  of  a 
philosophical  dislike  for  capitalism  and  pri- 
vate enterprise. 

On  the  right,  the  school  known  as  the 
"supply-siders "  profess  an  awareness  of  the 
problem.  The  Reagan  economic  program  is 
designed  to  stimulate  industry  through  indi- 
vidual tax  cuu  which  are  meant  to  provide  a 
higher  level  of  savings  and  changes  in  de- 
preciation and  tax  credit  rules  to  make  it 
easier  for  corporations  to  reinvest.  Unfortu- 
nately, though  well  motivated,  this  program 
Ls  too  general  and  indirect  to  accomplish  the 
full  supply-side  objective.  It  is  a  macroeco- 
nomic  program  which  dissipated  its  stength 
over  the  entire  economy  at  a  time  when 
direct  action  targeted  at  particular,  strategic 
industries  is  needed. 

Investment  requires  two  things:  capital 
and  profits.  The  supply-side  program  has 
concentrated  on  increasing  the  supply  of 
capital.  But  for  this  capital  to  be  used,  firms 
must  have  a  reasonable  expectation  of  being 
able  to  sell  enough  goods  to  make  the  in- 
vestment pay  off.  Markets  which  are  threat- 
ened by  strong  foreign  rivals  entail  a  high 
risk  in  this  regard.  Firms  must  be  given 
some  degree  of  protection  or  other  risk-re- 
ducing support   or  capital   will   flow   else- 
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where  to  other  fields  or  even  to  other  lands. 
U.S.  Steel  has  been  criticized  because  it  in- 
vested $6.8  billion  to  acquire  Marathon  Oil 
instead  of  new  steel  mills.  But  given  the  low 
profits  and  the  lack  of  a  strong  government 
policy  to  at  least  buy  the  industry  time  to 
reorganize  in  the  face  of  growing  imports, 
steel  firms  are  going  to  find  it  safer  to  diver- 
sify out  of  the  industry. 

Conservatives  have  been  prevented  from 
taking  more  direct  action  in  their  attempt 
to  rebuild  the  economy  because  of  a  too 
rigid  and  unquestioning  adherence  to  classi- 
cal economic  theory.  Classical  economics  is 
not  identical  to  capitalism,  property  and  en- 
terprise. These  elements  existed  well  before 
the  19th  century  and  were  not  called  into 
existence  by  theorists. 

The  classical  innovation  was  the  market. 
Not  the  market  in  the  sense  of  buying  and 
selling,  which  people  have  been  doing  since 
the  dawn  of  history,  but  the  market  as  an 
abstract,  independent  entity  which  was  to 
be  the  final  arbitrator  of  human  activity 
and  to  which  all  other  concerns  were  to  be 
subordinated. 

It  was  this  desire  to  replace  traditional  so- 
ciety and  the  nation  with  the  atomistic  indi- 
vidual and  the  global  market  which  drew 
fire  from  the  Right  in  the  19th  century. 
However,  with  the  rising  threat  of  socialism, 
conservatives  found  in  classical  theory 
useful  argumenU  against  left-wing  collectiv- 
ism. This  has  blinded  many  conservatives  to 
the  fact  that  a  common  enemy  does  not 
mean  a  common  view  of  the  world. 

In  fact,  classical  and  conservative  views  of 
how  the  world  works  are  quite  different  and 
contradictory. 

Three  points  of  classical  theory  are  rele- 
vant to  this  discussion:  (Da  labor  market 
where  wages  and  employment  fluctuate 
freely  under  competition  (2)  free  trade 
under  which  national  boundaries  are  to  dis- 
appear and  (3)  consumer  sovereignty  by 
which  all  economics  becomes  demand-ori- 
ented. 

1.  Classical  trade  theory  argued  that  com- 
petition among  workers  would  equalize  wage 
rates.  Within  nations,  labor  could  migrate 
from  low  wage  areas  to  high  wage  areas. 
Wages  would  increase  in  the  areas  where 
labor  was  leaving  and  decline  in  the  areas 
where  labor  was  entering  as  supply  changed 
relative  to  demand.  However,  this  was  not 
expected  to  be  the  method  of  equalization 
between  nations  because  law.  family,  lan- 
guage and  distance  would  work  against 
labor  movements  across  borders.  Instead, 
the  expected  process  would  be  a  movement 
of  jobs  since  capital  is  far  more  mobile  than 
is  labor.  Either  companies  would  move  the 
location  of  their  plants  from  high  wage  to 
low  wage  areas,  thus  changing  demand  for 
labor  and  hence  wages:  or  competition  be- 
tween firms  woulrt  rccjlt  in  low  wage  firms 
expanding  into  markets  previously  served 
by  high  wage  firms.  Jobs  would  be  created 
in  the  expanding  firms  and  lost  in  the  con- 
tracting firms. 

Since  the  labor  maket  is  not  without  fric- 
tion, this  process  can  produce  extended  peri- 
ods of  unemployment  for  workers  in  the 
high  wage  areas.  This  would  serve  to  pres- 
sure workers  into  taking  pay  cuts.  When 
this  process  occurs  within  a  nation,  as  is 
happening  with  the  shift  of  firms  from  the 
Frost  Belt  to  the  Sun  Belt,  the  national 
economy  is  not  threatened.  Jobs  stay  within 
the  country  as  does  the  production  capacity 
of  the  firms.  Wage  differentials  are  lessened 
between  regions,  equaling  out  opportunities 
and  eroding  artificial  advantages. 

However,  when  this  occurs  between  coun- 
tries, the  results  have  a  different  meaning. 


Classical  economists,  led  by  David  Ricardo 
and  Thomas  Malthus,  postulated  a  grim 
outcome  to  this  competition;  wages  in  the 
long-run  would  remain  at  the  subsistence 
level.  With  the  Third  World  possessing  an 
abundant  labor  supply,  an  equalization  of 
wages  on  a  global  basis  would  present  a 
frightful  prospect  for  Americans.  Though 
there  is  downward  pressure  on  wages  in  the 
U.S..  it  is  far  more  likely  that  high  unem- 
ployment will  be  a  primary  and  lasting 
result  of  unrestrained  competition. 

Of  course,  wage  rates  do  not  tell  the 
whole  story. 

Those  who  argue  that  as  basic  American 
industries  decline,  U.S.  firms  can  simply 
move  to  high  technology  products  fail  to  re 
alize  that  it  is  highly  improbable  that  new 
methods  will  appear  at  the  same  rate  as  old 
methods  are  undercut  by  foreign  competi- 
tors. Nor  is  there  any  guarantee  that  new- 
methods  will  be  adopted  in  the  U.S.  first. 
Furthermore,  what  advances  are  made  can 
be  quickly  copied.  Comparative  advantage 
in  manufacturing  is  not  stable,  but  subject 
to  change  over  time,  including  changes 
wrought  by  national  industrial  policies. 

This  points  out  another  major  flaw  in 
classical  trade  theory.  It  seems  to  assume 
static  relationships  between  nations  based 
on  "natural  endowments"  such  as  climate  or 
raw  materials.  Even  in  its  most  perfect 
form,  agriculture,  this  has  limited  validity. 
The  "Turkey-red"  strain  of  winter  wheat  so 
popular  in  Kansas  was  brought  to  the  U.S. 
by  immigrants  from  the  Crimea  The  rubber 
plantations  of  Malaysia  and  Indochina  owe 
their  existence  to  seeds  brought  in  from 
Brazil,  and  the  coffee  industry  which  plays 
such  an  important  role  in  Latin  American 
economies  was  started  by  seeds  transported 
by  the  Dutch  from  Java.  People  have  never 
been  content  to  buy  from  others  if  they 
could  find  a  way  to  build  their  own  profita- 
ble industries. 

The  same  is  even  more  true  in  manufac- 
turing, which  can  be  done  nearly  anywhere. 
It  has  been  the  aim  of  developing  economies 
to  move  themselves  up  the  ladder  of  manu- 
facturing, from  light  industry  to  heavy  in- 
dustry to  high-technology  because  each  step 
involves  an  increase  in  value-added  and  thus 
in  wealth-creation. 

Given  the  ability  and  desire  of  nations  to 
change  their  economic  structure  in  order  to 
gain  more  wealth,  wage  rates  reassert  them- 
selves as  the  key  factor.  An  example  is  pro- 
vided by  the  recent  decision  by  Atari  to  relo- 
cate its  factories  in  Taiwan  and  Hong  Kong. 
High  technology  is  not  immune  to  the 
lure  of  cheap  labor  as  long  as  the  firm  is 
free  to  export  its  products  back  into  the 
market  that  it  physically  abandoned. 

This  is  what  prompted  Wolfgang  Hager, 
an  economist  with  European  Research  Asso- 
ciates to  write: 

"The  problem  with  free  trade  is  simple. 
The  world  has  an  endless  supply  of  subsist- 
ence-wage labor  and  we  have  learned  how  to 
make  both  basic  and  sophisticated  goods  in 
poor,  developing  countries.  Without  trade 
barriers,  rich  countries  are  bound  to  suck  in 
cheap  imports  from  low-wage  countries,  de- 
stroying the  domestic  industries  that  used 
to  make  those  products.  There  will  never  be 
enough  new  "high-tech"  jobs  to  employ 
those  who  lose  more  traditional  jobs.  There- 
fore, unrestricted  trade  would  eventually  de- 
stroy the  economies  of  all  the  high-wage, 
developed  countries." 

In  fact,  a  foreign  rival  with  an  abundant 
supply  of  cheap  labor  could  out-compete  an 
American  firm  even  if  the  Americans  had 
more  advanced  technology.  Workers  so  dis- 
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placed  might  find  employment  elsewhere  in 
the  economy,  but  at  less  productive  jobs. 
(The  oft-cited  case  is  of  steel  workers  selling 
fast-food  hamburgers.)  But  the  substitution 
of  lower  order  service  industries  for  manu- 
facturing simply  because  of  differences  in 
the  degree  of  foreign  competition,  not  only 
means  lower  wages.  The  lower  wages  repre- 
sent a  lower  amount  of  national  wealth  gen- 
erated. 

2.  Adam  Smith  authored  the  classic  state- 
ment of  the  principle  that  economic  growth 
is  dependent  on  the  division  of  labor  and 
the  scale  of  the  market.  This  observation 
has  been  borne  out  in  modern  times.  Studies 
indicate  that  cost  of  production  can  drop 
20-30  percent  with  a  doubling  of  output. 
The  economies  of  mass  production  have 
built  the  modern  world.  Any  long-run  strat- 
egy must  take  this  into  account  and  aim  for 
expansion  in  market  share.  The  Japanese 
have  been  particularly  adept  at  this.  If 
reaching  other  markets  is  a  plus,  losing  your 
own  must  be  a  minus.  It  seems  clear  that 
the  value  of  large  markets  was  known  well 
Ijefore  Smith,  for  Smith  was  not  the  first  to 
oppose  barriers  to  economic  mobility  within 
nations.  The  French  mercantilist.  Jean-Bap- 
tiste  Colbert,  spent  most  of  his  reformist  en- 
ergies trying  to  liberalize  the  internal  move- 
ment of  labor  and  goods  within  the  realm  of 
Louis  XIV. 

Smith's  innovation  was  to  extend  this  con- 
cept to  its  "logical"  extreme  by  advocating 
free  movement  of  goods  between  nations  as 
well  as  within  them,  and  to  abandon  any 
distinction  between  imports  and  exports. 
Anyone  who  is  able  to  obtain  economies  of 
large  scale  operations  by  penetrating  the 
markets  of  others  should  be  free  to  do  so  re- 
gardless of  nationality.  In  this  tradition,  a 
modern  liberal  economist.  Harry  G.  John- 
.son  has  stated  that  "the  nation-state  has  no 
economic  meaning." 

However,  there  is  a  need  to  be  concerned 
about  the  distribution  of  industry,  wealth, 
employment  and  power  among  national 
groups.  This  makes  for  a  major  schism  be- 
tween classical  liberals  and  nationalists.  In 
contravention  to  the  claims  of  idealists,  the 
world  is  likely  to  remain  divided  into  com- 
peting nation-states  for  quite  some  time.  Di- 
versity fostered  by  history  and  culture  is  re- 
inforced by  politics  and  ideology.  Thus  the 
term  "world  market"  has  little  more  mean- 
ing than  the  terms  "world  opinion"  or 
"world  government."  International  trade  is 
not  harmonious,  it  Is  competitive  with  very 
high  stakes. 

One  can  accept  the  validity  of  classical 
principles  and  still  wish  to  place  prudent 
limits  on  the  extent  to  which  policies  are 
based  on  them.  The  Pounding  Fathers 
placed  the  commerce  clause  in  the  Constitu- 
tion to  ensure  an  open  domestic  market  free 
from  barriers  to  internal  trade  which  might 
be  erected  by  the  various  States,  but  at  the 
same  time  did  not  rule  out  national  barriers 
to  trade.  Prominent  advocates  of  national 
economic  advancement,  such  as  Alexander 
Hamilton,  saw  no  contradiction  in  arguing 
for  both  internal  freedom  and  external  re- 
strictions. 

In  a  world  of  competing  nation-states 
where  power  rests  on  economic  and  industri- 
al capabilities,  a  full  realization  of  a  global 
interdependence  would  pose  considerable 
vulnerabilities.  No  government  can  allow 
the  system  from  which  it  draws  its  power 
and  from  which  its  citizens  draw  their  liveli- 
hood to  be  tossed  about  in  a  global  sea  with- 
out a  rudder.  One  advantage  large  nations 
have  over  small  is  the  ability  to  diversify  so 
that  prosperity  does  not  come  to  depend  on 


the  price  of  copper,  coffee,  oil  or  any  other 
single  commodity.  Interdependence  also  re- 
quires a  high  confidence  that  trading  rela- 
tionships will  continue.  Since  the  world 
seems  to  be  in  another  of  it  periodic  degen- 
erative phases,  marked  by  a  proliferation  of 
political  entities  and  resulting  anarchy:  a 
malaise  and  decadence  in  the  most  civilized 
nations  of  the  West;  and  aggression  by  to- 
talitarian states  on  the  rise,  such  confidence 
is  waning  fast.  This  is  why  traditionally  na- 
tions have  sought  to  enclose  an  area  large 
enough  to  sustain  a  division  of  labor  and 
obtain  economies  of  scale  under  a  single 
flag. 

Free  traders  seem  quite  content  for  the 
U.S.  to  lose  a  major  part  of  its  industrial 
base  as  a  natural  result  of  a  new  global  divi- 
sion of  labor.  Various  liberal  advocates  of  in- 
dustrial policy  see  the  same  end  result.  The 
liberals  aim  their  policies  at  easing  the 
social  costs  of  the  transition  to  a  post-indus- 
trial economy.  They  take  as  their  models 
the  Europeans  and  Japanese  who  not  only 
target  industries  for  growth  but  also  for 
death. 

Paul  Seabury.  who  specializes  in  national 
security  studies  at  the  University  of  Califor- 
nia-Berkeley, has  pointed  out  the  dangers  of 
such  a  stance  in  a  recent  "Journal  of  Con- 
temporary Studies."  He  observes  that  "in 
light  of  the  deteriorating  state  of  its  basic 
industries,  the  United  States  has  a  clear 
need  for  a  coherent  industrial  policy."  How- 
ever, such  a  policy  would  have  to  be  based 
on  different  criteria  for  policymaking  than 
that  used  by  other  nations  because  of  the 
special  strategic  needs  of  the  U.S.  as  a  world 
power. 

The  American  industrial  base  constitutes 
the  strategic  core  of  Free  World  defenses. 
Those  who.  whether  in  the  interest  of  free 
trade  or  a  "high-tech"  boom,  are  content  to 
remain  untroubled  by  the  demise  of  U.S. 
basic  industry  would  do  well  to  remember 
Solon's  warning  to  Croesus:  "Sir.  if  any  man 
hath  better  iron  than  you.  he  will  be  master 
of  all  this  gold. "  To  Seabury.  the  entire 
post-industrial  myth  presents  a  threat  to 
long-term  economic,  political  and  military 
sunival. 

Free  trade  has  always  been  most  popular 
in  countries  which  felt  that  it  could  expand 
by  its  promotion.  That  free  trade  was  a  way 
to  penetrate  other  people's  markets.  FYee 
trade  was  the  result,  not  the  cause,  of  Eng- 
land's prosperity.  England  became  the  home 
of  free  trade  after  it  had  emerged  victorious 
from  the  mercantile  wars  of  the  17th  and 
18th  centuries  and  after  it  had  established 
an  early  lead  in  the  industrial  revolution. 
For  England,  free  trade  meant  cheap  im- 
ports of  food  and  raw  materials  to  feed  its 
industrial  development  and  easy  access  to 
foreign  markets.  The  real  lesson  of  Ricar- 
do's  famous  winecloth  example  of  compara- 
tive advantage  was  that  other  nations 
should  buy  England's  manufactured  goods 
and  not  attempt  to  industrialize. 

In  the  U.S.  the  "Open  Door "  policy  was 
advocated  at  the  turn  of  the  century  to  gain 
access  for  American  business  to  markets 
closed  by  colonial  empires.  Though  given  an 
idealistic  cast,  its  aim  was  to  promote  Amer- 
ican industry  through  exports  even  as  that 
industry  was  protected  by  tariffs  at  home. 
The  consensus  for  free  trade  did  not  mani- 
fest itself  until  the  end  of  World  War  11 
when  American  industry  comprised  virtual- 
ly the  only  intact  economic  base  in  the 
world.  Prior  to  this  time,  there  had  been  a 
long  tradition  of  granting  government  aid  to 
business  which  ran  from  the  Federalists 
through  the  Whigs  on  to  the  Republicans. 


Historian  Tom  E.  Terrill  of  the  University 
of  South  Carolina  has  observed  that  during 
the  period  when  the  U.S.  attained  first  rank 
as  an  industrial  power: 

"The  GOP.  which  included  champions  of 
industrialization  and  the  spiritual  heirs  of 
Hamilton  and  Clay  among  its  strongest  fac- 
tions, naturally  took  up  protectionism." 

Unfortunately,  the  Republicans  seem  to 
have  forgotten  most  of  this  heritage. 

What  nations  produce  is  important.  Few 
nations  wish  to  remain  non-industrial  since 
stales  "condemned "  by  the  division  of  labor 
to  produce  only  agricultural  products,  raw- 
materials  or  labor-intensive  goods  have  stag- 
nated in  relative  poverty  and  powerlessness. 
Every  nation  which  has  sought  the  mantle 
of  Great  Power  status  has  adopted  policies 
of  economic  nationalist  in  order  to  build  the 
wealth  and  strategic  assets  needed  for  that 
role. 

3.  This  brings  up  the  third  tenet  of  classi- 
cal liberalism,  the  bias  towards  consumption 
over  production.  Keynesian  economics  has 
been  under  fire  lately  because  of  its  fear  of 
underconsumption  and  oversavings  which 
spawned  'demand  management"  policies 
which  were  detrimental  to  capital  formation 
and  investment.  Supply-side  theory  has 
been  a  reaction  to  this.  However,  seeds  of 
this  problem  can  be  found  in  the  attitude  of 
Adam  Smith.  The  Wealth  of  Nations  was  an 
inquiry  into  how  the  amount  of  productive 
labor  available  to  a  nation  might  be  in- 
creased. Much  of  the  work  deals  with  pro- 
duction, but  behind  this  is  Smith's  belief 
that  "the  sole  end  and  purpose  of  produc- 
tion" is  consumption,  from  which  he  con- 
cluded that  -the  interests  of  the  producer 
ought  to  be  attended  to  only  so  far  as  it  may 
be  necessary  for  the  promoting  of  the  con- 
sumer." To  Smith,  the  first  priority  was  low 
prices.  Yet,  Smith  knew  what  the  larger 
consequences  were  of  a  decline  in  produc- 
tion, for  he  wrote  that: 

"Every  increase  or  diminution  of  cap- 
ital *  •  *  naturally  tends  to  increase  or  di- 
minish the  real  quantity  of  industry,  the 
number  of  productive  hands,  and  conse- 
quently *  *  *  the  real  wealth  and  revenue  of 
all  its  inhabitants. " 

Elsewhere  he  recalled  the  history  of  what 
happened  to  the  Hanseatic  League  once  it 
lost  its  markets: 

"No  vestige  now  remains  of  the  great 
wealth,  said  to  have  been  possessed  by  the 
greater  part  of  the  Hans  towns,  except  in 
obscure  histories  of  the  thirteenth  and  four- 
teenth centuries.  It  is  even  uncertain  where 
some  of  them  were  situated,  or  to  what 
towns  in  Europe  the  Latin  names  given  to 
some  of  them  now  belong." 

A  grim  reminder,  from  many  that  history 
provides,  that  economies  can  decline  to  the 
vanishing  point.  The  problem  with  con- 
sumption-oriented theories  is  that  they 
overlook  the  fact  that  people  must  first 
have  incomes  before  they  can  buy,  and  in- 
comes are  earned  by  production. 

Smith  seemed  to  have  a  static  view  of 
wealth.  Wealth  defined  merely  as  the  stock 
of  material  goods  available  at  any  point  in 
time.  In  this  formulation,  imports  were  no 
different  than  goods  produced  at  home. 
Where  the  goods  were  produced  was  not  im- 
portant, as  long  as  they  were  cheap.  Howev- 
er, in  a  world  based  on  nation-states,  where 
wealth-creating  assets  are  located  becomes 
vital.  Those  who  have  these  assets  can 
always  produce  wealth  which  they  can  use 
for  their  own  benefit  or  trade  for  an  equiva- 
lent. Those  who  do  not  produce,  are  unable 
to  provide  that  equivalent. 
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One  of  the  most  voca]  critics  of  Smith  in 
the  19th  century  was  Priedrich  Ust  who 
published  his  book  The  National  System  of 
Political  Economy'  in  1844.  List  was  a 
German  living  in  exile  in  America  where  he 
was  an  admirer  of  the  earlier  work  of  Ham- 
ilton. Later,  his  own  work  would  inspire  the 
industrial  policy  of  Germany.  List  strongly 
objected  to  the  notion  that  a  domestic  in- 
dustry should  be  abandoned  because  im- 
ports were,  for  the  moment,  cheaper.  Who 
would  be  consoled."  he  asked,  for  the  loss 
of  an  arm  knowing  that  he  had  nevertheless 
bought  his  shirts  forty  percent  cheaper?" 

There  is  more  to  the  concern  over  indus- 
try than  employment  and  wealth.  National 
sur\ival  may  depend  on  the  amount  of  eco- 
nomic strength  a  nation  can  mobilize  in  a 
crisis.  The  first  problem  to  surface  and  trig- 
ger debate  over  industrial  policy  was  in  the 
defense  industry.  It  was  discovered  after  the 
massive  resupply  of  military  equipment  to 
Israel  in  1973  Mideast  War.  that  the  U.S. 
defense  industrial  base  did  not  possess  suffi- 
cient -surge"  capacity  to  replace  the  deplet- 
ed weapons  inventory  in  a  period  less  than 
several  years  duration.  This  deficiency  led 
to  concern  over  other  areas  of  heavy  indus- 
try. 

Even  Adam  Smith  recognized  an  excep- 
tion to  laissez-faire  when  it  came  to  defense 
matters.  He  endorsed  the  British  Navigation 
Acts  which  subsidized  British  shipping  and 
protected  it  from  competition.  Yet.  Smith 
may  not  have  gone  far  enough.  Correlli  Bar- 
nett  in  his  brilliant  work  The  Collapse  of 
British  Power."  criticizes  free  trade  and 
blames  it  for  much  of  England's  loss  of  eco- 
nomic capability.  He  argues  that  Smith 
"could  not  foresee  that  national  defense 
would  come  to  depend  not  just  on  seaman 
and  naval  stores  but  on  total  industrial  and 
economic  capability."  This  was  proved  in 
the  world  wars  and  to  a  lesser,  but  still  im- 
portant extent  in  Korea  and  Vietnam  where 
the  needs  of  conflict  placed  a  burden  on  the 
entire  economic  structure. 

There  are  many  people  in  economics,  gov- 
ernment and  business  who  are  suspicious  of 
any  intervention  by  the  state  in  the  market. 
Given  the  direction  of  government  policy  in 
the  recent  past,  this  is  quite  understand- 
able. However,  when  the  question  is  one  of 
national  strength  or  foreign  competition, 
the  state  has  a  duty  to  consider  the  common 
good  and  to  play  favorites"  as  between  its 
own  citizens  and  those  of  other  lands.  As 
the  late  G.  Warren  Nutter,  a  staunch  de- 
fender of  capiuiism  and  private  enterprise, 
put  it  "the  state  has  as  much  right  to 
employ  trade  policy  as  an  instrument  of  na- 
tional power  as  it  has  to  employ  anything 
else.  Trade  policy  deserves  no  special  immu- 
nity as  long  as  it  is  a  legitimate  and  effec- 
tive means  for  achieving  a  legitimate  end." 

Nutter  was  particularly  concerned  with 
the  use  of  trade  policy  by  totalitarian  coun- 
tries against  which  the  U.S.  needed  to 
defend  itself.  However,  capitalist  economies 
have  also  used  industrial  policies  to  promote 
their  interesU  in  competition  with  the 
United  States.  These  policies  have  been 
more  successful  than  those  pursued  by  the 
socialist  states  of  the  Soviet  bloc  because 
they  are  still  based  on  private  -nterprise 
and  profit. 

Would  such  policies  work  in  the  US ''  The 
answer  is  yes.  Take  the  shipbuilding  indus- 
try as  an  example.  In  the  1960s,  Japan  made 
a  determined  push  to  dominate  the  market. 
Their  production  of  tonnage  increased 
eight-fold  and  they  conquered  50  percent  of 
the  global  market.  This  was  accomplished 
by  a  Japanese  version  of  the  Navigation  Act 
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by  which  government,  shipbuilders  and 
trading  companies  cooperated  to  ensure 
that  Japans  growing  volume  of  exporu 
would  be  carried  in  Japanese  built  and 
owned  ships.  In  the  1970s,  the  world  market 
collapsed  and  orders  dropped  by  one-third. 
The  principle  victims  of  both  the  Japanese 
expansion  and  the  drop  in  demand  have 
been  the  European  shipyards.  The  U.S.  has 
managed  to  escape  these  adverse  events  and 
were  even  able  to  expand  employment  in  do- 
mestic yards  from  128,000  in  1968  to  184  000 
in  1977. 

The  U.S.  shipbuilding  industry  is  consid- 
ered one  of  the  most  protected  industries  in 
the  world,  and  sports  one  of  the  largest 
order   books   in   the   world   for  commercial 
shipping.  The  government  grants  construc- 
tion cost   subsidies   through   the   Maritime 
Administration  based  on  the  difference  l>e- 
tween  domestic  and  foreign  costs.  Substan- 
tial support  has  been  given  for  technological 
development.  The  Jones  act  of  1920  requires 
that  only  U.S.  flag  ships  carry  traffic  be- 
tween  U.S.   ports  and  this  has  stimulated 
demand    for   oil    tankers    for    the    Alaskan 
trade  during  a  time  when  tanker  demand 
worldwide   is  in   a  severe  depression.  This 
could  be  further  strengthened  if  other  sea- 
borne trade  with  U.S.  ports  were  required  to 
use  American  ships.  In  addition,  ships  for 
the  Navy  are  required  to  be  built  in  U.S. 
shipyards.  The  result  has  been  that  when 
the  Reagan  Administration  planned  a  major 
expansion  of  the  Navy,  the  domestic  ship- 
building industry  had  the  ability  to  respond. 
The  obvious  connection  of  shipbuilding  to 
national  security  has  meant  that  the  gov- 
ernment  has   been   willing   to  spend   more 
time,    effort    and    money    on    its    support 
(though  some  extreme  free  traders  have  re- 
sisted). Not  all  industries  need  or  deserve 
this  much  attention.  But  it  does  show  what 
can  be  accomplished  when  government  and 
business  work  together. 

Todays  debate  over  industrial  policy  is 
being  waged  primarily  between  free  traders 
who  do  not  see  a  problem  or  counsel  only 
"benign  neglect"  and  liberal  advocates  of  a 
policy  which  gives  the  wrong  solution  to  the 
problem  and  which  is  inimical  to  capitalism. 
The  free  traders  are  losing,  worldwide. 
Some  three-quarters  of  world  trade  is  man- 
aged by  policy  to  some  degree.  Domestic 
content  requirements  and  joint  ventures 
abound.  Free  trade  has  no  power  to  per- 
suade either  the  public  or  national  leaders. 
The  assumptions  are  too  unrealistic,  and 
the  failures  too  obvious.  If  the  liberal  pro- 
gram is  to  be  avoided,  an  alternative  must 
be  formulated  which  is  pragmatic  and  de- 
voted to  growth  and  production. 

Such  a  program  of  economic  nationalism 
does  not  conflict  with  existing  conservative 
economic  policy,  it  complements  it.  Tax 
cuts,  deregulation  of  domestic  markets,  in- 
centives for  work  and  investment,  balanced 
budgets,  sound  money  and  a  curtailment  of 
wasteful  social  spending  are  not  only  com- 
patible with  the  reindustrialization  effort 
they  are  essential  to  its  success.  The  goal  is 
a  larger  economic  base,  balanced  and  with  a 
strong  core  of  heavy  industry  for  strategic 
production.  A  base  which  is  efficient,  tech- 
nically progressive  and  profitable.  Govern- 
ment has  a  role  to  play  in  this,  not  as  a  sub- 
stitute for  entreprenuership,  but  as  a  guard- 
ian which  assures  an  environment  within 
which  entreprenuership  can  flourish.* 


March  H  1984 
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CITIZENSHIP 
•  Mr.  DODD.  Mr,  President.  25  cen- 
turies  ago.   the   Athenian  statesman. 


Pericles,  summed  up  the  qualities  of 
citizenship  which  made  his  home 
unique  among  the  govermnents  of  the 
world. 

"Here  in  Athens."  he  said,  'our  citi- 
zens attend  to  public  business  as  well 
as  their  own  affairs.  In  other  places, 
they  say  of  a  person  who  shows  little 
interest  in  the  life  of  his  city  that  he 
lacks  ambition.  In  Athens,  we  consider 
him  useless," 

Four  years  ago  today  we  lost  a 
friend,  an  American,  a  citizen  of  the 
world  whose  life  had  been  dedicated  to 
the  exacting  standard  set  by  Pericles 
back  in  the  fifth  century  B.C. 

Al  Lowenstein  died  when  he  was 
only  51.  But  his  work  for  a  better 
nation  and  world  had  already  ex- 
tended across  five  decades. 

As  a  student  in  the  1940's.  he  helped 
organize  the  effort  to  integrate  the 
University  of  North  Carolina. 

In  the  1950s,  he  began  a  lifetime  of 
dedicated  work  to  pressure  the  govern- 
ment of  South  Africa  to  moderate  its 
apartheid  policies. 

In  the  early  1960s,  he  threw  himself 
into  the  struggle  against  America's 
own  version  of  apartheid  in  the  Deep 
South. 

In  the  late  1960s,  he  was  in  the  van- 
guard of  Americans  directing  a  strate- 
gy to  remove  the  United  States  from  a 
futile  and  ugly  war  in  Southeast  Asia. 
In  the  1970's.  he  inspired  a  new  gen- 
eration of  students  to  believe  in  our 
system  of  government  and  trained 
them  in  the  nuts  and  bolts  of  cam- 
paigns and  elections. 

In  the  1980's,  he  was  still  inunersed 
in  the  political  process.  I  remember. 
On  March  17.  1980.  I  was  planning  to 
open  my  Senate  campaign  headquar- 
ters in  Hartford  and  Al  Lowenstein 
would  be  arriving  to  help  me. 
Instead.  I  went  to  his  funeral. 
Al  Lowenstein's  life  was  the  pursuit 
of  dozens  of  causes,  some  successful, 
some  less  so,  but  all  of  them  worthy, 
and  everyone  of  them  receiving  the 
full  measure  of  his  boundless  energy, 
infectious  enthusiasm,  and  abundant 
talents. 

Not  the  least  of  those  causes  was  the 
critical  importance  of  a  respect  for 
human  rights  by  goverrmients  around 
the  world.  On  May  19.  1977.  he  shared 
his  insights  on  that  subject  before  a 
subcommittee  of  the  House  of  Repre- 
sentatives. 

Today,  almost  7  years  after  that  ap- 
pearance, exactly  4  years  after  his 
death,  his  words  still  have  the  ring  of 
truth  and  the  urgent  persuasiveness 
they  did  when  he  first  spoke  them, 

I  hope  that  my  colleagues  will  ttike 
the  time,   in   his  memory,   to   reread 
them  and  ask  that  they  be  printed  in 
the  Record. 
The  material  follows: 


Human  Rights  and  American  Foreign 
Policy 

congressional  TESTIMONY.  MAY  19,  1977 


After  his  return  from  Geneva,  Lowenstein 
continued  his  diplomatic  work  at  the  U.S. 
Mission  to  the  United  Nations.  In  May,  he 
testified  in  Congress  on  the  meeting  of  the 
UN  Commission  on  Human  RighU,  as  well 
as  the  overall  role  of  human  rights  in  Ameri- 
can foreign  policy. 

Mr.  Fraser.  Today  the  subcommittee 
[Subcommittee  on  International  Organiza- 
tions] is  considering  the  recent  session  of 
the  United  Nations  33d  Commission  on 
Human  Rights  which  was  held  in  Geneva 
from  February  7  through  March  11,  as  well 
as  other  developments  which  have  occurred 
subsequently. 

At  the  Commission  session,  a  number  of 
issues  of  special  concern  to  this  sul)conunit- 
tee  were  considered,  including  the  proce- 
dures for  reviewing  human  rights  com- 
plaints, as  well  as  the  human  rights  situa- 
tions in  southern  Africa,  Chile,  the  Soviet 
Union,  the  occupied  territories  in  the 
Middle  East,  and  Uganda.  .  .  . 

We  are  delighted  to  have  as  today's  wit- 
ness the  Honorable  AUard  Lowenstein.  U.S. 
Representative  to  the  United  Nations  33d 
Commission  on  Human  Rights.  Mr.  Lowen- 
stein served  as  a  Member  of  the  House  with 
great  distinction  and  has  long  been  actively 
engaged  in  the  defense  of  human  righU 
both  in  this  country  and  abroad.  It  was  a 
great  personal  pleasure  for  me  when  I 
learned  that  Mr.  Lowenstein  was  appointed 
as  our  representative  to  the  Commis- 
sion. ... 

Mr.  Lowenstein.  I  am  grateful  for  the 
chance  to  appear  before  a  subcommittee 
chaired  by  Don  Fraser,  who  is  one  of  the 
few  public  figures  who  gets  better  the  better 
you  know  him.  His  presence  in  Congress  is  a 
national  blessing,  and  his  chairmanship  of 
this  subcommittee  is  proof  that  even  the 
committee  structure  of  the  House  of  Repre- 
sentatives can  produce  dazzling  results  now 
and  then.  .  .  . 

Perhaps  the  most  useful  way  to  proceed 
would  be  for  me  to  begin  by  saying  a  few 
things  about  what  I  learned  in  Geneva,  and 
to  indicate  some  of  the  significant  things 
that  happened  that  nobody  expected  to 
happen.  I  think  there  are  important  lessons 
in  our  experience  in  Geneva  that  ought  to 
be  understood  in  shaping  American  policies 
about  human  rights,  and  in  working  out  our 
attitudes  toward  international  agencies  and 
toward  the  United  Nations  itself. 

I  went  to  the  meeting  of  the  Human 
Rights  Commission  with  a  sense  that  I 
think  is  shared  by  most  Americans  who 
follow  these  things— the  sense  that  it  was  a 
rather  hopeless  endeavor,  that  the  Human 
Rights  Commission  was  part  of  an  interna- 
tional machinery  that  has  come  to  be  in- 
creasingly hostile  to  the  United  States  and 
certainly  increasingly  irrelevant  to  human 
rights.  I  expected  to  encounter  a  kind  of 
monolithic  bloc  structure  that  would  keep 
useful  discussion  to  a  minimum  and  produce 
propaganda  at  escalating  decibels  on  ques- 
tions which  are  mostly  designed  to  further 
particular  ideological  interests. 

In  short,  I  didn't  go  there  with  any  notion 
that  there  would  be  much  useful  we  could 
do  for  human  rights  or  for  specific  concerns 
of  the  U.S.  Government. 

I  was  wrong  about  that.  The  resulU  of  the 
Geneva  meeting  are  much  less  important,  if 
you  measure  them  by  specifics,  than  if  you 
measure  them  by  what  they  show  is  possible 
in  international  meetings  if  we  understand 
the  complexities  and  are  committed  to  a 


quest  for  ways  to  maximize  cooperation 
without  abandoning  our  basic  convictions. 
We  have  tended  at  some  points  in  th»past 
to  wander  between  withdrawal  and  a  sort  of 
bellicose  self-righteousness.  Neither  of  these 
seem  to  me  the  most  useful  approach. 

By  any  objective  yardstick,  some  useful 
things  happened  in  Geneva.  But  much  more 
important  was  the  discovery  that  President 
Carters  approach  to  human  rights,  the  sup- 
port for  that  position  by  the  Secretary  of 
State,  and  the  remarkable  achievements  of 
our  Ambassador  to  the  United  Nations, 
Andrew  Young,  have  made  a  different  at- 
mosphere possible.  Disagreements  don't  dis- 
appear but  they  don't  have  to  preclude  find- 
ing areas  of  cooperation.  And  I  must  say 
that  I  found  greater  candor  than  has  always 
been  customary  in  trying  to  deal  with  prob- 
lems which  have  for  a  long  time  been 
trapped  in  a  quarrelsome  impasse. 

So  my  sense  of  Geneva,  Mr.  Chairman,  is 
that  it  was  an  example  in  miniature,  and 
under  rather  difficult  circumstances,  of 
what  can  be  achieved  in  the  new  period  now 
starting.  It  was  much  more  hopeful  than  I 
expected.  Clearly  the  distance  covered  was 
small  compared  to  the  distance  that  needs 
to  be  covered.  But  the  fact  that  that  kind  of 
beginning  was  achieved  suggests  that  the 
notion  that  we  are  unable  to  work  effective- 
ly in  international  organizations  for  the 
goals  that  are  part  of  our  heritage  and  that 
are  set  out  in  the  charter  and  Universal 
Declaration  of  Human  RlghU  is  not  correct. 
Something  very  much  more  hopeful  is  cor- 
rect, and  it  is  up  to  us  to  use  that  opportuni- 
ty as  effectively  as  we  can,  understanding 
that  there  are  risks  in  any  human  activity 
and  that  we  will  make  mistakes  as  we  go 
along. 

But  not  to  try  to  utilize  that  opportunity 
at  all  would  be  the  greatest  mistake  and 
would,  above  all,  increase  the  great  risk  of 
wasting  this  moment.  Another  such  moment 
may  not  come  anytime  soon,  and  it  would  be 
a  terrible  mistake  not  to  try  to  reverse  the 
disintegration  of  the  world  community  and 
the  increased  irrelevance  of  multilateral 
agencies  to  many  of  the  problems  that  af- 
flict human  beings  everywhere.  This  effort 
should  be  a  high  priority  of  any  govenwnent 
that  understands  what  technology  has  done 
to  the  world  and  what  the  pressure  of  injus- 
tice does  to  people  exposed  to  it. 

I  believe  that  Congress  and  the  adminis- 
tration can  cooperate,  that  we  have  a  coali- 
tion of  domestic  political  concerns  that  can 
come  together  to  work  in  unity  on  issues 
where  we  were  divided  for  some  years.  I 
think  basic  division  is  no  longer  necessary 
on  questions  of  direction  and  purpose. 

There  will  always  be  disagreement  among 
people  who  have  independent  judgments 
about  tactics  and  degrees  of  activity  here  or 
there,  but  I  think  there  is  a  chance  to  sculpt 
an  approach  to  foreign  policy  that  will  have 
very  broad  support  involving  human  rights 
as  a  major  component.  Human  rights  cant 
be  the  only  component,  of  course,  since 
other  factors  must  affect  foreign  policy  de- 
cisions. But  the  new  approach  can  include  a 
much  greater  effort  in  the  U.N.  Human 
RighU  Commission  and  other  international 
bodies,  and  much  more  effective  moral  lead- 
ership generally  to  decrease  human  suffer- 
ing than  we  have  provided  in  some  years 
past. 

Finally,  let  me  mention  how  lucky  I  was  in 
the  quality  of  the  people  who  were  my  asso- 
ciates In  the  U.S.  delegation  in  Geneva. 
Warren  Hewitt,  and  Lois  Matteson,  who  is 
in  the  U.S.  Mission  to  the  United  Nations; 
Brady  Tyson,  who  is  also  serving  there:  and 


Gloria  Gaston,  who  is  in  the  Mission  in 
Geneva,  were  all  tremendously  helpful, 
really  quite  wonderful  people. 

I  think  everyone  in  the  delegation  came  to 
respect  the  contributions  of  everybody  else. 
The  total  effect  was  greater  than  the  sum 
of  the  individual  parts. 

Mr.  Fraser.  Well,  thank  you  for  that  over- 
view of  the  experience  that  you  had.  If  you 
are  willing,  maybe  we  could  sort  of  start 
with  some  elementary  facts  just  to  help  me, 
because  I  dont  remember  these  things  very 

well. 

The  U.N.  Commission  of  Human  Rights 
does  not  include  all  countries.  It  has  a  limit- 
ed membership.  Do  you  remember  what  the 
size  of  the  membership  is  approximately? 

Mr.  Lowenstein.  Thirty-two  countries  are 
elected  from  ECOSOC,  the  Economic  and 
Social  Council  of  the  United  Nations.  The 
United  States  has  just  been  reelected  to  the 
Human  Rights  Commission  in  the  voting  at 
ECOSOC.  and  we  will  continue  to  be  a 
member  of  the  Human  Rights  Commis- 
sion. .  .  . 

Mr.  Fraser.  Now,  what  happened  [at  the 
Commission  meeting]  with  respect  to  Israel? 
Mr.  Lowenstein.  The  first  thing  that  hap- 
pened was  that  an  outrageous  telegram  was 
sent  to  Israel  regarding  conditions  in  the  oc- 
cupied territories,  particularly  in  the  pris- 
ons. 

The  text  of  the  telegram  contained  asser- 
tions and  conclusions  that  went  far  beyond 
anything  that  there  was  any  evidence  to 
support,  and  we  opposed  it  in  rather  a  novel 
way— we  argued  specific  content  and  tried  to 
get  a  debate  going,  instead  of  just  reading  a 
formal  statement  of  protest  and  dissent. 

We  agreed  that  the  Commission  had  an 
obligation  to  discuss  conditions  in  the  occu- 
pied territories,  and  proposed  a  wording  for 
the  telegram  which  we  could  have  support- 
ed. Our  wording  was  rejected,  and  most  of 
the  debating  against  the  telegram  as  put 
before  the  Commission  was  left  to  us.  Many 
Western  European  countries  remained  vir- 
tually silent  on  this  question. 

Now,  I  may  sound  Pollyanaish,  but  it  is 
my  view  that  had  we  discussed  the  Middle 
East  later  in  the  session  instead  of  as  the 
first  item,  some  of  the  additudinal  changes 
might  have  carried  over  even  to  the  Middle 
East  discussion.  Be  that  as  it  may,  there  was 
a  brisk  debate  in  which  we  spoke  as  strongly 
as  we  could  against  the  dominant  view. 

Despite  that— I  would  almost  say  partly 
because  of  that— we  were  able  to  work  quite 
well  on  other  issues  with  some  of  the  most 
militant  supporters  of  the  opposite  position. 
I  think  the  understanding  that  developed  as 
a  result  of  the  frankness  of  our  disagree- 
ment over  the  Middle  East  resolution  was 
useful  in  developing  working  relationships. 
In  fact  that  was  my  experience  in  general  at 
Geneva,  not  just  on  the  Israel  issue. 

I  think  being  very  clear  about  what  we  be- 
lieved in  was  tactically  as  well  as  morally 
right.  We  didn't  duck  controversy,  which  I 
believe  added  to  the  effectiveness  of  the 
U.S.  position.  We  weren't  bellicose,  but  we 
weren't  silent  or  supine  either  where  funda- 
mental principles  were  concerned.  We  were 
frank  about  the  Soviet  Union  and  ourselves, 
and  we  declined  to  join  in  the  usual  lockstep 
of  routine  rhetoric.  I  think  our  spontaneity 
helped  bring  some  flexibility  to  discussions 
in  commission  sessions  and  to  informal  talks 
outside  the  sessions,  some  of  which  were  at 
least  as  valuable  in  the  effort  to  change  the 

atmosphere.  »,,jj, 

So  our  outspokenness  about  the  Middle 
East  may  actually  have  helped  our  efforts 
on   other  questions.   In   addition   to  being 
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right  In  principle.  We  made  it  clear  to  the 
Arab  countries  that  we  wanted  to  cooperate 
with  them  on  other  matters,  and  hoped 
they  felt  that  way  too.  But  such  cooperation 
could  not  occur  if  the  price  were  silence 
about  matters  we  felt  very  deeply  about.  If 
the  Commission  were  to  have  any  utility  for 
resolving  disagreemenU.  disagreements 
would  have  to  be  recognized  and  discussed. 
Otherwise,  we  might  as  well  go  home.  In 
short,  disagreement  on  some  questions 
could  not  be  allowed  to  prevent  working  to- 
gether on  others. 

The  same  thing  was  true  on  the  Soviet 
issue.  If  we  had  not  pursued  the  Soviet  initi- 
ative, we  would  never  have  been  able  to 
make  credible  our  commitment  to  universal 
application  of  the  declaration  We  would 
have  looked  like  we  were  playing  games. 

I  think  that  one  of  the  two  or  three  most 
significant  moments  of  the  session  occurred 
when  wp  raised  the  Soviet  issue  under 
Agenda  Item  All.  Detention  and  Arrest. 
On  that  occasion,  at  a  Friday  evening  ses- 
sion, four  Western  European  and  other 
countries  spoke  out  in  support  of  what  we 
were  doing;  Canada.  Italy,  the  United 
Kindom.  and  the  Federal  Republic  of  Ger- 
many. Not  a  single  unaligned  member  state 
supported  the  effort  to  block  the  discussion, 
which  was  made  by  Bulgaria  on  behalf  of 
the  Eastern  European  countries. 

It  was  a  moment  of  rather  high  drama 
when,  despite  the  great  exertions  of  the 
Soviet  Ambassador.  Valerian  Zorin.  not  one 
unaligned  member  of  the  Human  Rights 
Commission  joined  the  Soviet  attack  on  the 
American  initiative. 

That  unprecedented  situation  had  a  con- 
siderable emotional  impact,  and  meant  that 
we  would  resume  the  discussion  of  possible 
human  righu  violations  in  the  Soviet  Union 
on  Monday  morning. 

At  that  meeting  we  got  into  the  question 
of  specific  arrests  in  the  Soviet  Union,  in 
eluding  the  arrests  of  Orloff.  Ginsberg,  a 
Baptist  minister  named  Vins.  Dr.  Stern,  a 
Jewish  activist,  and  so  on.  I  am  convinced 
that  those  discussions  on  Friday  night  and 
Monday  morning  were  essential  if  the  at- 
mosphere of  the  Commission  were  to  be 
changed  and  if  the  U.S.  Government  s  posi 
lion  on  human  rights  were  to  be  credible. 

I  want  specifically  to  emphasize  that 
point,  because  there  are  some  generally  sen- 
sible people  who  insist  that  pursuing  this 
question  in  the  Human  Rights  Commission 
is  somehow  counterproductive,  either  be- 
cause it  jeopardizes  some  larger  notion  of 
detente  or.  alternatively,  because  it  shows 
how  ineffectual  discussion  is.  I  don't  think 
either  of  those  things  is  true. 

It  is  certainly  impossible  to  achieve  de- 
tente if  the  price  of  detente  is  to  give  the 
Soviet  Union  immunity  from  even  talking 
about  questions  which  are  of  great  concern 
to  a  very  large  number  of  Americans,  and 
which  are  legitimately  a  concern  of  the 
international  community  under  the  charter 
the  declaration,  and  the  Helsinki  Pinal  Act. 
Furthermore.  I  don  t  see  how  you  can  give 
immunity  to  the  Soviet  Union  without 
throwing  away  a  crucial  ingredient  in  the 
effort  to  decrease  human  suffering  in  the 
world. 

There  will  always  be  suffering  of  course 
but  to  see  needless  suffering  inflicted  by 
governments  and  be  silent  about  it  seems  to 
me  unnecessary,  unacceptable,  and  hypo- 
critical. I  think  it  hurts  us  and  hurts  the 
International  machinery  we  talk  so  much 
about  improving,  and  it  certainly  doesn  t 
help  people  who  look  to  us  for  moral  sup- 
port when  they  act  with  great  courage  to 
protest  denials  of  basic  human  righu. 
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We  tried  to  be  balanced  in  discussing 
human  rights  problems,  but  we  did  not  try 
to  woo  support  by  abandoning  basic  convic- 
tions. You  have  to  make  tradeoffs  of  course, 
but  those  should  occur  as  part  of— and  not 
in  place  of— speaking  out  for  what  you  be- 
lieve in. 

Mr.  Fraseh.  And  the  resolutions  on 
Chile— I  think  there  were— I  guess  they 
were  in  the  form  of  asking  the  subcommis- 
sion  to  take  action.  One  was  to  review  conse- 
quences of  aid  to  Chile:  the  second  was  to 
consider  giving  humanitarian,  legal,  and  fi 
nancial  aid  to  those  arrested  or  forced  to 
leave  the  country. 

What  was  the  U.S.  position  on  that?  Do 
you  recall? 

Mr.  LowENSTEiN.  For  the  first  time,  we  co- 
sponsored  the  general  resolution  on  Chile, 
which  was  organized  by  Sweden.  That  reso- 
lution was  reasonable,  and  if  we  had  not  co- 
sponsored  it  we  might  have  been  confronted 
with  one  that  would  not  have  been  accepta- 
ble to  us  but  which  would  have  had  the  sup- 
port of  most  other  delegations. 

So  we  worked  with  the  Swedish  delegation 
to  produce  an  acceptable  resolution,  and 
that  resolution  carried  with  only  Uruguay 
voting  'no." 

Our  dilemma  on  human  rights  issues  in 
Latin  America  is  complicated.  Discussing 
these  problems  without  Latin  leadership 
risks  reviving  or  strengthening  anti-gringo 
emotions,  and  could  produce  a  reaction  that 
would  not  help  human  rights  anywhere. 

Just  as  It  is  clear  that  Uganda,  for  exam- 
ple, is  dealt  with  more  effectively  if  Africans 
take  some  leadership,  dealing  with  human 
rights  violations  in  Latin  America  requires 
sensitivity  to  regional,  cultural,  and  historic 
factors.  Spain  and  Portugal  could  be  helpful 
in  this  regard. 

None  of  this  means  that  the  United  States 
should  be  silent  about  or  acquiesce  in 
human  rights  violations  in  Latin  America. 
But  we  will  have  to  accept  and  understand 
the  force  of  regionalism  at  this  stage  in  the 
evolution  of  the  human  rights  machinery. 
The  world  is  at  the  same  point  in  its  history 
but  every  country  is  at  a  different  point  in 
its  own  history  So  situations  vary  very 
greatly  regionally,  economically,  historical 
ly.  And  vary  enormously  among  countries 
within  the  same  region,  as  well. 

All  these  matters  are  complex  enough 
that  anyone  who  thinks  the  United  States 
can-or  should-do  the  same  thing  about 
each  country  or  region,  simply  hasn't  tried 
to  figure  out  what  Is  effective  or  reasonable. 
I  felt  that  our  concern  about  human 
rights  in  Latin  America  had  to  be  clear  in 
Geneva,  but  that  the  extent  to  which  we 
could  press  our  views  depended  on  finding 
other  countries  that  would  Join  in  and  take 
some  leadership.  That,  of  course,  is  almost  a 
truism  which  would  apply  in  every  part  of 
the  world,  but  the  situation  is  made  difficult 
for  us  at  this  point  in  Latin  America  be- 
cause of  the  spread  of  repressivene.ss  there 
Once  you  go  beyond  Chile.  It  is  not  easy  to 
know  what  priority  to  set 

For  these  reasons,  we  tried  to  figure  out  a 
way  to  raise  general  problems  of  human 
rights  violations  rather  than  to  press  ahead 
on  single  country  questions,  and  the  prob- 
lem of  Desaparecidos  seemed  the  most  im- 
mediately important  one. 

People  don't  always  want  to  understand  or 
accept  the  fact  that  in  the  Human  Righu 
Commission  there  is  very  little  distinction 
between  many  of  the  positions  taken  by 
leftist  oppressive  govemmenu  from  posi- 
tions taken  by  rightist  oppressive  govern- 
ments. Beyond  ideology,  they  tend  to  want 
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to  protect  themselves— and  hence  each 
other— from  having  too  much  done  about 
oppression.  This  produces  a  coalition  of  gov- 
ernmenu  that  don't  want  to  strengthen  the 
machinery  for  human  righu,  that  don't 
want  to  extend  the  agenda  to  include  addi- 
tional countries.  Left  and  right  oppressors 
tend  to  become  allies  when  faced  with  the 
possibility  of  a  spotlight  being  focused  on 
oppression. 

So  you  are  walking  through  minefields 
when  you  try  to  get  countries  to  work  to- 
gether. In  that  sense,  Chile  and  South 
Africa  have  been  helpful  to  the  cause  of 
human  righU.  because  in  the  case  of  both 
Chile  and  South  Africa,  enough  countries 
have  supported  international  efforU  so 
precedents  have  been  established  for  deal- 
ing more  energetically  with  other  oppressive 
situations.  If  you  have  the  precedent,  you 
don't  always  have  the  votes,  but  you  have  at 
least  a  base  to  argue  and  build  from.  .  .  . 

Mr.  Phaser.  In  terms  of  the  way  our  own 
Government  is  organized  to  address  matters 
that  come  up  at  the  U.N.  commissions  and 
our  ability  to  be  effective  there,  within  the 
inherent  constraints  [that]  exist,  do  you 
have  any  recommendations? 

Mr.  LowENSTEiN.  Yes.  I  am  not  content 
with  the  way  that  the  human  rights  compo- 
nent works  its  way  into  foreign  policy  deci- 
sions. I  am  not  even  certain  that  the  basic 
lessons  of  the  Geneva  meeting  have  been 
understood.  One  of  those  lessons,  maybe  the 
most  important  one,  is  that  there  is  tremen- 
dous potential  for  desirable  changes  in  the 
world  situation  at  this  juncture.  The  conflu- 
ence of  the  remarkable  personal  achieve- 
menu  of  the  President  and  Ambassador 
Young  with  a  number  of  other  evenU,  in- 
cluding the  emergence  of  democratic  gov- 
emmenu in  India.  Portugal.  Spain,  and 
Greece,  give  the  first  chance  in  a  long  time 
to  make  progress  toward  achieving  a  much 
more  satisfactory  atmosphere  in  the  United 
Nations.  That  in  iuelf  would  be  useful,  but 
it  would  also  open  the  door  to  dealing  more 
hopefully  with  a  lot  of  very  difficult  eco- 
nomic and  political  problems. 

In  short,  I  believe  that  what  is  called  the 
human  rights  issue  touches  on  almost  every- 
thing of  consequence,  and  that  this  moment 
in  world  history,  if  we  use  it  wisely,  could 
produce  some  valuable  and  long-overdue  re- 
sults. But  that  will  require  high-level  deci- 
sions, intelligent  use  of  personnel,  and  some 
long-range  planning.  We  might  even  begin 
to  make  the  United  Nations  function  in  a 
way  that  would  gain  back  some  support  and 
respect  for  the  United  Nations  among  Amer- 
icans who  have  written  it  off  for  quite  un- 
derstandable reasons.  That  could  lead  to 
greater  support  in  Congress  for  funds  for 
aid  and  development  programs  and  to  in- 
creasing U.S.  influence  within  the  United 
Nations.  And  that  in  turn,  could  produce 
more  sensible  actions  by  the  United  Na- 
tions. We  might  in  this  way  reverse  the 
spiral  that  has  eroded  our  effectiveness  in 
the  United  Nations  and  the  United  Nations' 
effectiveness  in  general.  .  .  . 

In  any  case,  as  I  said  before,  overhauling 
the  U.N.  machinery  depends  on.  and  is  less 
pressing  than,  overhauling  attitudes. 

Suppose,  for  instance,  the  Human  RighU 
Commission  met  three  times  as  much  and 
all  it  did  was  to  go  back  to  discussing  Israel. 
South  Africa,  and  Chile.  One  would  sit 
there  wishing  one  could  figure  out  a  way  to 
get  everyone  to  go  home. 

We  have  to  work  to  develop  an  approach 
that  will  utilize  our  enormous  resources,  pri- 
vate and  public,  to  contribute  to  a  diminu- 
tion of  suffering  around  the  world.  That  is, 


after  all.  what  a  "human  righU"  policy 
should  be  about,  when  all  is  said  and  done. 
Structure  will  follow  along. 

One  starting  point,  which  the  President 
has  endorsed  would  be  to  ratify  the  cov- 
enanU.  But  we  are  not  going  to  ratify  the 
covenanU  if  there  isn't  a  major  effort  to  ex- 
plain why  they  should  be  ratified. 

Some  people  are  really  concerned  primari- 
ly about  the  so-called  political  and  civil 
righu.  They  believe  that  with  these  rights 
people  can  get  "other"  righU.  But  in  much 
of  the  world  political  and  civil  righU  seem 
quite  remote  because  people  don't  have 
enough  to  eat.  Now  obviously  the  urgency 
of  eating  does  not  justify  torture.  It  does 
justify  a  great  concentration  of  effort  on  ob- 
taining and  distributing  food. 

The  position  we  took  in  Geneva  is  that 
there  ought  to  be  a  prioritizing  of  concerns 
about  human  righU.  whether  they  have 
been  labeled  traditionally  "political  and 
civil"  or  "economic  and  social." 

Ambassador  Young  also  talked  about  set- 
ting such  priorities  both  at  ECOSOC  and  in 
Guatemala  City.  But  to  implement  pro- 
grams dealing  with  some  of  these  priorities 
will  require  much  more  than  the  rhetoric 
which  is  easier  to  deliver  than  the  pro- 
grams. 

So  just  as  human  rights  cannot  be  the 
only  component  in  a  sensible  foreign  policy, 
neither  can  it  be  limited  to  discussions  of 
human  righU  Issues  which  are  then  ex- 
cluded from  decisions  involving  economic 
policy  and  other  matters  affecting  social 
justice. 

Mr.  Phaser.  Mr.  Smeeton. 

Mr.  Smeeton.  Thank  you.  Mr.  Chairman.  I 
might  preface  my  question  by  making  an 
observation.  I  have  before  me  a  press  re- 
lease of  the  last  session  that  lisU  the  mem- 
bership of  the  Commission.  And  I  would  say 
almost  three-fourths  of  the  members  sitting 
on  the  Commission  are  themselves  accused 
of  violating  the  righu  of  their  own  citizens. 
For  example.  Uganda,  the  U.S.S.R..  Cuba, 
and  Uruguay  are  all  members.  That  is  a  real 
political  irony  and  helps  explain  why  the 
Commission  frustrated  some  of  your  efforts 
to  push  more  vigorously  for  inquiries  re- 
garding Uganda  and  the  Soviet  Union. 

Mr.  LOWENSTEIN.  May  I  expand  a  little  on 
what  you  are  saying?  Your  first  impression 
when  you  discover  that  you  are  sitting  near 
the  Minister  of  Justice  of  Uganda  and  the 
Soviet  Ambassador  who  was  in  Prague  at 
the  time  of  the  coup— as  well  as  other  stir- 
ring defenders  of  human  righU— is  to  think 
that  now  is  the  moment  to  fly  to  that  thin 
red  line  of  virtue  which  is  somewhere  about. 

Perhaps  it  was  my  experience  in  the 
House  of  Representatives— I  don't  mean  to 
make  invidious  comparison,  but  one  learns 
in  the  House  of  Representatives  that 
human  hypocrisy  is  not  unknown  in  legisla- 
tive bodies— anyway,  if  one  is  to  be  effective 
in  any  legislative  process,  dwelling  on  the 
iniquities  of  everyone  else  may  be  less  re- 
warding than  acknowledging  one's  own  iniq- 
uities, and  then  attempting  to  find  common 
ground  that  may  reach  out  to  something 
decent,  or  at  least  cooperative,  in  everybody. 
That  approach  does  not  suggest  that  you 
should  be  naive  about  the  hypocrisies  and 
mixed  motives  that  are  so  prominent  in  de- 
termining what  goes  on. 

Of  course  in  international  bodies  there  are 
national  as  well  as  personal  contradictions 
to  take  into  account.  I  tried  to  take  that  fact 
into  account  in  my  first  statement  to  the 
Plenary  in  Geneva.  I  said  that  I  represented 
a  people  who  had  given  the  world  one  of  the 
most   electrifying   battle   cries   for   human 


righu  in  history— that  all  men  are  created 
equal  and  are  endowed  by  their  Creator 
with  certain  inalienable  righu.  among 
which  are  life,  liberty,  and  the  pursuit  of 
happiness:  and  I  observed  that  we  had  given 
the  world  this  battle  cry  for  liberty  at  a 
time  when  we  had  slavery.  That  is  a  part  of 
our  history,  I  said,  which,  like  the  history  of 
every  country  is  a  mixture  of  glories  and 
tragedies.  I  said  we  had  better  get  past  the 
attitude  of  using  everybody  else's  shortcom- 
ings to  excuse  our  own,  and  try  to  figure  out 
some  way  to  start  moving  forward. 

So  your  comment  is  exactly  on  point.  But 
if  your  first  thought  when  you  go  into  a 
commission  meeting  is:  "My  goodness, 
where  are  Gilbert  and  Sullivan? "  Your 
second  should  be:  "How  do  we  get  around 
the  fact  that  governments  are  the  cause  of 
most  of  the  oppression  that  we  have  to  do 
something  about?"  .  .  . 

At  one  point  this  year,  when  the  Russians 
were  arguing  that  we  couldn't  discuss  ar- 
resU  in  the  Soviet  Union  because  that 
would  invade  their  "internal  affairs."  I  re- 
minded everyone  that  in  1947  the  NAACP 
had  come  to  the  Human  Rights  Commission 
with  a  petition  about  American  blacks  being 
segregated  and  descriminated  against.  The 
Soviet  Union  was  very  enthusiastic  about 
the  Human  Rights  Commission  investigat- 
ing that:  they  didn't  see  any  "internal  af- 
fairs" objection  at  all.  And  Mrs.  Roosevelt 
agreed  that  any  people  who  feel  they  are 
being  deprived  of  human  rights  anywhere 
ought  to  have  the  right  to  bring  their  com- 
plaint to  the  Commission,  if  they  follow  the 
proper  procedures.  I  said  that  the  United 
States  had  made  great  progress  with  its 
racial  problems  in  30  years,  partly  because 
we  have  been  conscious  of  the  pressure  of 
the  rest  of  the  world,  which  was  judging  us 
by  what  we  did  about  racial  injustice  in  the 
United  States. 

I  said: 

I  want  to  thank  you  for  that  help  in  im- 
proving conditions  in  the  United  States. 
While  I  don't  expect  the  Soviet  Union  will 
thank  us  tonight  for  assisting  them  in  deal- 
ing with  some  of  their  human  righu  prob- 
lems, perhaps  in  30  years  they  too  will  per- 
ceive that  they  were  very  fortunate  that 
there  was  outside  pressure  to  make  them  do 
better. 

I  think  almost  everyone  now  realizes  that 
Mrs.  Roosevelt  and  those  who  worked  with 
her  were  right  to  plow  ahead  and  get  to  an 
agreement  despite  the  vocabulary  problems 
and  all  the  other  vagaries.  .  .  . 

There  is  one  statement  I  would  like  to  add 
to  the  record.  I  want  to  say  why  I  think  that 
what  Andy  Young  has  been  doing  has  been 
so  enormously  important,  so  valuable  for 
the  United  States,  and  to  the  world  for  that 
matter.  His  personal  qualities.  I  believe,  are 
indispensable  to  the  efforts  which  have 
made  it  possible  to  hope  for  better  days  at 
the  United  Nations  and  in  the  international 
community  in  general.  His  great  warmth 
and  spontaneous  candor  have  broken 
through  the  rigor  mortis  that  so  often 
dooms  diplomatic  activity  to  irrelevance. 

I  do  not  minimize  the  complications  that 
may  be  caused  by  media  hoopla  over  this  or 
that  statement,  but  that  is  a  small  price  to 
pay.  And  that  is  a  topic  I  would  like  to  dis- 
cuss with  responsible  newspeople.  For  in- 
stance, the  central  drama  of  our  time  is  not 
the  fact  that  Brady  Tyson  uttered  two  un- 
authorized sentences  in  Geneva— sentences 
which  he  said  were  not  authorized  immedi- 
ately after  he  said  them.  By  rational  stand- 
ards, those  sentences  could  have  been  per- 
ceived as  worth  perhaps  three  or  four  lines 


in  the  midst  of  reporU  about  some  rather 
significant  other  actions  that  were  never  re- 
ported at  all.  And  if  we  end  up  trapped  by 
fear— of  occasional  public  disagreements,  or 
of  flaps  in  the  media— into  saying  nothing 
that  hasn't  been  orchestrated  by  committee 
and  weighed  through  16  filtering  processes, 
so  nothing  is  said  that  doesn't  meet  high 
standards  of  nonspontaneity— don't  we  sac- 
rifice a  great  deal  more  by  that  kind  of  re- 
strictiveness  than  if  we  accept  the  virtuoso 
achievements  of  people  like  Ambassador 
Young  and  of  Senator  Moynihan  during  his 
tenure  at  the  United  Nations?  One  may  dis- 
agree with  some  of  the  statemenU  made, 
but  there  is  an  important  value  not  in  con- 
tradicting established  American  policy  but 
in  adding  spontaneity  and  openness  to  dip- 
lomatic discourse. 

I  believe  there  is  a  great  advantage  in  en- 
couraging the  right  people  to  use  such  lati- 
tude—that is  to  say:  Don't  appoint  people  to 
these  positions  if  you  don't  feel  they  are  the 
best  people  to  further  our  national  inter- 
ests. But  if  they  are  the  best  people  to  do 
that,  if  they  have  the  intelligence  and  integ- 
rity and  commitment  and  sense  of  responsi- 
bility that  should  go  with  appointmenU  to 
these  jobs,  let  them  use  these  qualities  to 
further  our  policy  goals.  Your  report  on 
your  term  as  a  U.S.  Delegate  to  the  General 
Assembly  and  Bill  Buckley's  book  on  his 
service  at  the  United  Nations  both  make 
that  point  powerfully.  The  best  talenU  we 
have,  regardless  of  ideology,  need  to  be  used 
in  these  situations.  The  best  talenU.  the 
best  spiriu.  the  people  who  are  best  at  com- 
municating ideas  to  other  people— we  need 
representatives  at  U.N.  meetings  who  can 
empathize  with  other  poinU  of  view,  who 
can  work  comfortably  with  people  from  all 
parts  of  the  world.  To  try  to  homogenize  ev- 
erything is  to  reduce  the  efficacy  of  our  rep- 
resentation. 

What  Andy  Young  has  achieved,  and  what 
in  limited  circumstances  we  tried  to  achieve 
in  Geneva,  is  the  impact  of  spontaneity  in 
debate  and  conversation.  That  carries  the 
risk  that  not  every  word  will  be  exactly  as 
you  might  later  wish,  and  that  some  things 
may  be  said  at  times  that  you  wish  you  had 
said  differently. 

You  may  have  to  say  afterward:  "Wait,  I 
made  a  mistake  on  that."  or  "I  wish  I  could 
have  explained  my  position  because  I  see 
now  it  was  misinterpreted."  or  "That  state- 
ment does  not  reflect  the  ultimate  position 
of  my  delegation." 

Those  are  not  great  tragedies  for  Individ- 
uals or  for  the  national  interest.  If  one  says 
something  and  discovers  that  it  is  inaccu- 
rate, one  says:  "I  made  an  inaccurate  state- 
ment." 

I  found  in  Geneva  that,  if  what  you  say  is 
always  sculpted  in  advance,  you  can't  have 
the  back  and  forth  that  is  so  valuable,  for 
example,  in  Congress.  And  if  you  can't  draw- 
people  out  and  try  to  understand  what  they 
are  saying  and  make  them  reexamine 
things,  everything  tends  to  fall  Into  a  kind 
of  tedious  ritual  drill  that  affects  almost 
nothing.  Instead  of  that,  we  tried  to  discuss 
and  argue  without  getting  into  accusatory 
polemics,  if  we  could  avoid  it.  We  took  that 
awful  Middle  East  resolution  almost  sen- 
tence by  sentence:  What  does  it  mean  to  say 
Israel  is  an  aggressor,  and  why  is  it  the  busi- 
ness of  this  Commission  to  decide  that? 
Then  we  argued  that  point  and  others  like 
it. 

Now.  traditionally,  that  is  not  what  hap- 
pens. Everyone  makes  speeches  which  are 
mostly  written  by  somebody  else  often 
weeks   ahead  of  delivery.   Everyone   reads 
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canned  speeches;  nobody  listens  to  anyone 
else  if  they  can  help  it.  and  what  you  have 
at  the  end  of  it  all  is  not  an  exchange  of 
ideas  but  a  kind  of  verbose  trench  warfare 
from  fixed  positions. 

So  I  think  it  is  most  helpful  to  the  United 
States  that  people  all  around  the  world 
know  that  our  Ambassador  to  the  United 
Nations  speaks  feelingly  about  things  so 
many  people  feel  very  deeply  about. 

He  doesn't  undermine  fixed  American 
policy  decisions,  he  simply  uses  the  opportu- 
nity to  discuss  what  factors  should  go  into 
making  that  policy.  He  has  made  countless 
people  everywhere  begin  to  think:  Well, 
maybe  the  United  States  really  isn  t  what 
we  have  always  been  told.  Maybe  the  carica- 
ture isn't  real."  Andy  'Voung's  freshness  and 
independence  reflect  his  own  remarkable 
experiences  and  compassion.  He  has 
reached  great  numbers  of  people  that  no 
one  else  could  have  reached  and  I  can't  for 
the  life  of  me  see  how  this  triumph  is  some- 
how damaging  to  what  is  called  the  "unity  " 
of  American  foreign  policy, 

I  understand  there  can  be  a  problem  If  the 
public  or  other  nations  were  to  get  the  im- 
pression that  there  are  major  conflicts  in 
our  foreign  policy,  but  it  seems  simple 
enough  to  make  sure  that  everyone  knows 
that  this  is  not  so.  Soon  it  will  be  realized 
that  dialog  is  not  dissension,  and  that  spon- 
taneity is  not  irresponsibility.  .  .  . 

Of  course,  we  all  understand  that  when 
you  sit  l)ehind  a  sign  that  says  United 
States  of  America"  there  are  things  that 
you  cannot  say  because  you  are  speaking  for 
your  Government.  But  at  the  same  time  you 
are  useful  in  that  seat,  instead  of  having  a 
robot  sitting  there,  precisely  t>ecause  of 
whatever  you  bring  to  it.  That  should  be 
part  of  the  reason  you  are  appointed  to  that 
seat  in  the  first  place. 

For  instance  we  l)enefited  in  Geneva  from 
an  odd  coincidence  that  no  one  could  have 
anticipated.  It  happened  that  in  1959.  I  was 
asked  to  go  to  a  place  called  Otjiwarongo  in 
South-West  Africa  to  see  a  man  called  the 
Reverend  Chirimuji.  If  you  are  ever  asked 
to  go  to  Otjiwarongo  and  find  a  man  called 
Chirimuji,  you  will  rememl)er  it. 

I  went  there,  but  I  didn't  find  him.  The 
South  African  police  got  wind  of  our  pres- 
ence and  we  had  to  hide,  since  we  were 
there  in  an  African  area  illegally.  I  suspect 
our  whole  trip  to  South-Wesl  Africa  was 
rather  awkward  for  the  U.S.  Government  at 
the  time.  Cables  must  have  flowed  for  weeks 
about  that  odd  enterprise. 

Then  years  later,  there  we  were,  in 
Geneva.  I  am  speaking  for  the  United 
States,  and  suddenly  the  Reverend  Chiri 
muji  emerges  from  South-West  Africa  and 
appears  in  Geneva  as  a  leading  spokesman 
for  his  people.  You  will  understand  the  con- 
siderable emotion  of  that  delayed  meeting. 
There  we  were  in  a  distant  city  years  later, 
to  discuss  human  rights.  Namibia  now  a 
high  priority  on  the  agenda  of  human 
rights  concerns  in  the  world.  We  gave  a  re- 
ception for  Reverend  Chirimuji  and  his  col 
leagues.  It  was  an  event  that  said  something 
helpful  and  perhaps  even  poignant  about 
where  America  stands,  and  it  occurred  be- 
cause the  U.S.  delegation  brought  some  un- 
usual personal  experiences  to  iU  work.  And 
Andy  Young  brings  not  only  his  own  re- 
markable qualities,  but  his  close  association 
with  the  preeminent  figure  of  our  time  on 
matters  of  human  rights. 

The  point  is  that  President  Carter.  Secre- 
tary Vance,  and  Ambassador  Young  have 
achieved  a  great  deal  already  to  reverse  the 
trend  toward  the  United  States  becoming  a 


rather  isolated  voice  dealing  increasingly  in- 
effectually in  international  forums  with 
things  even  when  we  are  right,  which,  may  I 
add,  increasingly  frequently  we  are. 

I  know  there  will  be  moments  when  what 
Andy  says,  or  what  I  or  someone  else  may 
say.  will  produce  disagreement.  This  kind  of 
disagreement  is  as  healthy  as  it  is  inevitable. 

The  last  thing  Andy  Young  expects  is  that 
everyone  will  agree  with  everything  he  says. 
But  something  quite  extraordinary  is  begin- 
ning to  happen  in  world  affairs,  and  we 
ought  to  understand  it  and  be  grateful. 

At  times  the  President  himself  makes 
some  people  nervous  because  he  has  rattled 
some  ancient  notion  of  propriety,  or  has 
spoken  out  candidly  at  an  unexpected 
moment.  Adiai  Stevenson  once  obser\'ed 
that  diplomacy  consists  of  alcohol,  protocol, 
and  Geritol.  We  ought  to  be  pleased  that  we 
are  helping  to  make  it  something  better 
than  that,  that  we  need  not  be  locked  in 
that  way.  .  .  . 

I  was  at  a  human  rights  seminar  at  Notre 
Dame  where  many  people  from  private  or- 
ganizations were  still  acting  as  if  the  U.S. 
Government  were  their  enemy.  They  are  so 
used  to  opposing  whatever  the  Government 
does  in  these  areas  that  there  is  a  resist- 
ance, or  maybe  it's  just  a  delayed  reaction, 
to  understanding  that  now  the  Government 
wants  to  do  many  of  the  same  things  they 
do.  There  will  be  confusion  and  bungling, 
but  the  will  is  there.  Can  we  get  the  ener- 
gies that  were  spent  during  the  disputes 
over  the  war  and  in  the  efforts  to  obtain 
and  protect  citizens'  rights— can  people  get 
together  to  help  make  a  new  start?  If  we 
can  get  past  old  conflicts  and  find  a  way  to 
work  together  without  easing  up  on  the  ob- 
ligation to  disagree  with  any  officials  when 
we  think  they  are  wrong— if  we  can  do  that, 
those  things  that  we  have  wanted  to  achieve 
over  the  years  can  in  my  view  begin  to 
happen.  I  would  hate  to  see  us  lose  this  op- 
portunity out  of  a  reflex  rigidity  that  keeps 
everybody  repeating  their  old  slogans  in  the 
same  old  way  as  if  nothing  had  changed. 

So  I  hope  that  a  measure  of  unity  to  work 
toward  one  overall  shared  goal— to  try  to 
reduce  human  misery— these  goals  will  be 
preser%ed.  I  know  it  won't  be  preserved  if 
there  isn't  some  effort  to  communicate,  as 
well  as  a  lot  of  tolerance  of  independent 
judgments  and  differences  over  strategy  and 
tactics.* 


SALVATORE  A.  BONTEMPO. 
DEMOCRAT  OF  THE  DECADE 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  should  like  to  bring  to  the  attention 
of  my  colleagues  one  of  New  Jerseys 
most  notable  public  servants.  Salva- 
tore  A.  Bontempo.  It  is  my  pleasure  to 
join  with  the  New  Jersey  Democratic 
State  Committee  in  honoring  Sal  as 
the  "Democrat  of  the  Decade  "  in  rec- 
ognition of  his  lifetime  of  tireless  serv- 
ice to  the  Democratic  Party  and  its 
ideals. 

Sals  record  of  accomplishment  is 
evident.  He  was  an  Assistant  Secretary 
of  State  under  the  Kennedy  adminis- 
tration, headed  both  Veterans  Services 
and  the  Department  of  Conservation 
and  Economic  Development  during 
the  administration  of  Governor 
Meyner.  and  was  appointed  chairman 
of  the  highway  authority  by  Governor 
Byrne. 


Sal's  activities  and  honors  represent 
not  only  his  commitment  to  serve  the 
public,  but  also  his  special  perception 
of  the  needs  of  future  generations. 
Under  his  guidance,  the  Green  Acres 
and  Meadowland  concepts  became 
viable.  Through  the  Green  Acres  pro- 
gram, today  over  200.000  acres  have 
been  preserved  for  public  use  in  New 
Jersey  for  recreation,  open  space,  for- 
estry, fishing,  and  gaming.  In  1961. 
when  this  program  was  instituted, 
there  was  no  State-owned  acreage.  In 
the  Meadowlands.  New  Jersey  possess- 
es a  sports  complex  that  is  unmatched 
in  the  Nation.  Indeed,  through  Sals 
gift  of  foresight.  New  Jersey  is  a  far 
better  place  to  live. 

Without  doubt.  Sal  has  led  an  exem- 
plary life  and  shows  no  sign  of  losing 
his  desire  to  serve.  I  can  think  of  no 
more  deserving  recipient  than  Sal  for 
this  award.  A  proud  family  man.  a 
dedicated  public  servant  and  a  deco- 
rated war  hero.  Sal  is  a  great  Ameri- 
can, and  I  salute  him  on  this  very  spe- 
cial occasion.* 


THE  MIDDLE  EAST  AND  UNITED 
STATES-ISRAEL  RELATIONS 

•  Mr.  BOSCHWITZ.  Mr.  President, 
recently,  the  distinguished  Represent- 
ative from  Tennessee.  Don  Sundquist. 
gave  a  speech  in  Memphis  before  a 
local  Bnai  B'rith  group.  He  thought- 
fully addressed  major  Middle  East 
issues  relating  to  our  country's  unique 
relationship  with  Israel. 

Many  have  suggested  that  his  re- 
marks would  be  of  interest  to  a  much 
wider  audience  than  those  in  attend- 
ance on  that  occasion.  Accordingly.  I 
would  like  to  ask  that  they  be  printed 
in  the  Record. 

The  remarks  follow: 

B'NAi  B'RITH  Speech.  Congressman  Don 

SUNDQUIST 

I  should  say  first  that  never  before  has 
the  need  been  so  great  for  the  strongest 
American  commitment  to  and  support  for  a 
strong  and  secure  Israel.  The  explosive  flow 
of  current  events  has  made  for  very  trying 
times  for  Israel  and  for  Israel's  friends  in 
America. 

Certainly,  the  events  of  just  the  last  week 
will  not  diminish  the  activities  of  those  en- 
emies of  Israel  who  seek  to  have  the  U.S. 
punish  the  Jewish  homeland  by  withhold- 
ing aid.  We  should  prepare  for  new  efforts 
to  blame  Israel  for  the  bloodshed  in  the 
Middle  East. 

Frankly,  I  find  this  amazing.  I  am  amazed, 
for  example,  that  President  Mubarek  of 
Egypt  would  strongly  condemn  the  U.S.  ear- 
lier this  week  for  not  embracing  the  PLO— 
without  even  mentioning  or  considering  the 
at>solutely  essential  ingredient  before  any 
such  dialogue  can  t>e  arranged:  the  acknowl- 
edgement by  the  PLO  of  Israel's  right  to 
exist.  Any  effort  by  Mubarek.  King  Hussein, 
or  any  others  is  doomed  to  failure  as  long  as 
Israel  is  not  recognized  as  a  state. 

I  am  amazed,  too.  that  President  Gemayel 
would  abrogate  his  treaty  with  Israel  of  last 
year.  I  recognize  that  the  Gemayel  Govern- 
ment may  be  going  down  the  tutws.  But  ab- 


rogation of  that  treaty  would  indicate  that 
no  agreement  in  the  Middle  East  can  be 
trusted. 

The  Israeli  Government  made  many  con- 
cessions with  Lebanon  in  that  treaty.  After 
all.  Beirut  is  only  60  miles  away  from  the 
northern  border  of  Israel.  The  only  purpose 
in  Israel's  presence  in  Lebanon  is  to  protect 
its  own  security.  This  treaty  offered  the 
only  hope  for  accommodation  between  the 
Governments  of  Israel  and  Lebanon  on  the 
security  and  sanctity  of  Israel's  borders. 

Obviously,  we  can  understand  how  Ge- 
mayel wants  to  build  a  coalition  govern- 
ment. But  who  is  he  trying  to  accommo- 
date? Are  the  Syrians  and  the  Soviets  com- 
mitted to  the  sovereignty  of  Lebanon?  Of 
course  not.  They  are  only  interested  in  sabo- 
taging that  sovereignty.  As  a  client  state  of 
the  Soviet  Union.  Syria  has  never  estab- 
lished any  kind  of  relations  with  Lebanon. 
As  long  as  they  remain  under  Soviet  influ- 
ence. Syria  will  never  recognize  the  Inde- 
pendence of  Lebanon. 

Obviously.  Israel  cannot  and  should  not 
withdraw  unilaterally  from  Lebanon— and 
particularly  not  if  the  Government  of  Leba- 
non does  not  honor  its  agreements.  The  ab- 
rogation of  that  treaty  is  a  matter,  obvious- 
ly, between  those  two  governments.  But  I 
support  Israel's  reevaluation  of  their  policy 
in  light  of  Gemayel's  decision. 

As  long  as  I  am  mentioning  events  of  the 
last  week,  I  should  note  the  cowardly  assas- 
sination in  Rome  of  Leamon  Hunt,  the 
American  Director  General  of  the  Multina- 
tional Force  in  the  Sinai. 

Mr.  Leamon's  tragic  death  should  remind 
us  of  a  couple  of  things.  First,  that  we  must 
strengthen  our  resolve  not  to  bend  in  re- 
sponse to  terrorism— and  we  must  beef  up 
our  owTi  security  precautions  in  terrorism- 
prone  parts  of  the  world. 

And  it  should  remind  President  Mubarak 
of  the  serious  concessions  Israel  made  in 
turning  over  the  Sinai.  He  should  keep  Isra- 
el's conciliatory  gestures  in  mind  when  he 
tells  the  U.S.  to  embrace  the  PLO. 

The  only  good  news  of  the  past  week.  In 
my  mind,  was  the  appeal  by  the  FVench 
Government  to  the  United  Nations  Security 
Council.  They  want  the  U.N.  to  organize  a 
peace-keeping  force  to  replace  the  Ameri- 
can. French  and  British  troops.  I  think  it's 
time  the  U.N.  put  up  or  shut  up  on  the  issue 
of  keeping  the  peace.  Even  if  the  Soviets 
veto  the  plan,  it  will  show  the  world  that 
they  are  peace-breakers,  not  peace-makers. 

Despite  the  discouraging  events  of  the 
past  few  weeks,  the  long-range  outlook  for 
strengthening  American-Israeli  ties  is  opti- 
mistic—though several  challenges  remain. 

The  meeting  last  November  between 
Prime  Minister  Shamir  and  President 
Reagan,  I'm  told,  was  a  great  success.  The 
two  agreed  upon  a  level  of  assistance  that 
Israel  feels  comfortable  with. 

Last  year.  U.S.  military  aid  to  Israel  to- 
talled $1.7  billion— half  of  it  in  grants,  and 
half  of  it  in  loans. 

This  year,  with  congressional  approval 
(which  I  expect),  the  U.S.  will  provide  $1.4 
billion,  all  in  grants. 

The  area  still  under  debate,  however,  is 
economic  support.  Reagan  proposed  $850 
million  in  outright  economic  assistance,  and 
Israel  requested  $1.2  billion.  Israel's  request 
appears  the  more  likely  winner  in  Congress. 
Even  Senator  Percy,  chairman  of  the  For- 
eign Relations  Committee,  said  he  expects 
Israel  to  win  the  full  $1.2  billion— and  fur- 
ther expects  the  administration  to  go  along 
with  it. 

Prime  Minister  Shamir  and  President 
Reagan  also  discussed  the  establishment  of 


a  "free  trade  area"  between  the  U.S.  and 
Israel— in  an  effort  to  strengthen  the  Israeli 
economy. 

There  are  only  two  ways  for  the  Israeli 
economy  to  improve:  peace  with  the  Arabs, 
which  isn't  likely,  obviously;  and  trade. 

Other  than  with  Canada,  the  U.S.  does 
not  have  any  such  "free  trade  zones."  The 
designation  would  be  a  meaningful  step 
toward  solidifying  the  unique  relationship 
between  our  two  democratic  nations  and  a 
way  to  provide  mutual  benefits. 

The  European  nations  have  taken  a  major 
step  towards  enhancing  their  own  relations 
with  Israel  by  admitting  it  as  an  associate 
member  of  the  European  Common  Market 
and  signing  a  free  trade  area  agreement 
with  Israel.  This  allows  Israel  duty-free 
access  for  European  products  in  Israel. 

The  F.T.A.  would  also  be  of  significant 
benefit  to  the  U.S.  We  have  always  enjoyed 
a  highly  favorable  balance  of  trade  with 
Israel,  resulting  in  a  1983  trade  surplus  in 
excess  of  $500  million.  Most  of  Israel's  ex- 
ports to  the  U.S.  already  enter  duty-free 
while  only  55  percent  of  U.S.  exports  to 
Israel  have  duty-free  status.  Israel  thus  has 
the  potential  for  being  a  far  stronger 
market  for  the  U.S.  if  a  free  trade  area  were 
established. 

There  is  one  other  significant  and  positive 
development  in  our  relationship  with  Israel. 
Unfortunately,  this  development  might  be 
coming  too  late.  As  I'm  sure  you're  all 
aware,  injured  American  soldiers  who  were 
burned  in  the  bombing  of  the  Marine  bar- 
racks in  Beirut  could  have  been  taken  to  the 
burn  center  in  Haifah.  Israel— only  30  min- 
utes away.  It  is  the  best  burn  center  in  the 
Mideast. 

But  because  of  'standard  operating  proce- 
dure." the  injured  soldiers  were  taken  to 
West  Germany.  13  hours  away.  These  proce- 
dures have  been  changed,  I've  been  assured. 

Now  Id  like  to  talk  briefly  about  an  area 
that  I'm  deeply  concerned  about.  That  is 
the  proposed  sale  of  400  Stinger  antiaircraft 
missiles  to  Jordan  at  a  cost  of  $38  million. 
The  Stinger  will  have  an  effect  on  the  mili- 
tary balance  in  the  Mideast  out  of  propor- 
tion to  its  size.  It  is  a  shoulder-launched 
antiaircraft  missile  system  that  has  been 
operational  for  about  three  years.  It  tracks 
the  engine  exhaust  plume  of  its  target,  not 
the  heat  of  the  engine  itself.  Countermeas- 
ures  used  to  confuse  it  have  proven  ineffec- 
tive. 

While  Israel  knows  how  to  counter  the 
Stinger,  new  equipment  will  have  to  be  de- 
veloped for  this  purpose.  Obviously,  this  is 
counterproductive  to  U.S.  interests  in  Israel. 
Israel  isn't  opposed  to  all  aid  to  Jordan, 
particularly  with  the  Syrian  threat.  But 
most  experts  agree  that  the  number  of 
Stingers  that  the  U.S.  intends  to  supply 
Jordan  is  disproportionately  large  if  intend- 
ed to  protect  against  a  Syrian  threat. 

I'm  not  for  shutting  off  our  relationship 
with  Jordan.  But  King  Hussein  has  consist- 
ently been  a  serious  obstacle  to  American 
efforts  to  bring  peace  to  the  area  by  reject- 
ing the  Camp  David  approach,  and  by  flatly 
rejecting  President  Reagan's  peace  initia- 
tive. To  sell  advanced  weaponry  to  such  a 
stubborn  opponent  of  U.S.  peace  efforts 
would  be  ludicrous,  and  I  believe  this  senti- 
ment Is  widespread  on  Capitol  Hill.  I  think 
that  if  King  Hussein  won't  come  around  to 
the  bargaining  table,  then  he  should  forget 
about  gaining  any  new  advanced  weapons. 

On  another  congressional  front,  I  think 
It's  about  time  the  U.S.  recognized  Jerusa- 
lem to  be  the  legitimate  capital  of  Israel. 
We  should  move  our  Embassy. 


The  National  Arab  American  Association 
has  put  me  on  all  their  hit  lists  this  year— 
and  with  their  track  record,  I'm  proud  to 
have  that  designation. 
In  my  mind,  it  all  comes  down  to  this: 
How  much  is  Israel  really  costing  Amer- 
ica? Is  it  worth  it?  Is  Israel  a  burden  or  a 
bargain?  I  think  the  facts  come  down  on  the 
side  of  Israel. 

The  U.S.  lays  out  in  foreign  aid  to  Israel  a 
sum  which  amounts  to  about  4  percent  of 
what  the  U.S.  lays  out  to  Great  BriUin. 
France.  Italy  and  West  Germany.  This  year, 
when  Israel  will  get  about  $3  billion,  NATO 
countries  will  get  $50  to  $80  billion- but  you 
never  hear  about  it.  This  is  because  in  the 
wonderful  world  of  bureaucracy  the  money 
sent  to  Israel  is  called  "foreign  aid." 

Israel  pays  back  upwards  of  one-half  of 
the  American  aid  it  gets,  while  NATO  pays 
back  nothing. 

What  is  America  getting  for  the  money  it 
sends  to  Israel?  It  gets  the  latest  Intelli- 
gence information  on  the  latest,  most  ad- 
vanced Soviet  weaponry.  Israel,  not  NATO. 
Is  supplying  the  United  States  with  this  in- 
formation. Israel,  not  NATO,  is  keeping  the 
Soviet  Union  out  of  the  Middle  East.  And 
Israel  is  doing  this  with  just  a  few  percent- 
age points  of  the  aid  which  America  ships 
overseas. 

What  is  more.  Israel  is  no  drain  on  Ameri- 
can trade.  Money  that  we  ship  to  Israel  for 
economic  assistance,  as  I  mentioned  earlier, 
finds  its  way  back  to  America  In  the  form  of 
Israeli  Imports  of  American  goods. 

Consider  this,  too:  Israel  receives  only 
American  money,  while  NATO  receives 
American  money  and  men.  When  Israel 
fights  Soviet  proxies  such  as  Syria  In  the 
Middle  East,  it  is  Israeli  soldiers  who  die. 
while  for  NATO  it  is  American  soldiers  who 
defend  Europe. 

Take  it  all  around.  American  aid  to  Israel 
is  a  bargain:  Israel  doesn't  take  much;  what 
it  does  take  it  either  spends  in  America  or 
pays  back  to  America  in  trade;  and  in  return 
for  its  aid  to  Israel,  America  gets  an  ally 
which  not  only  talks  but  acts  to  keep  the 
Soviets  out  of  the  Middle  East— and  also 
keeps  democracy  alive  in  the  Middle  East. 

Take  it  all  around,  American  aid  to  Israel 
is  a  bargain— smd  I'll  do  my  part  to  ensure 
that  this  relationship  continues  and 
thrives.* 


DON'T  TAMPER  WITH  THE  BILL 
OF  RIGHTS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
was  delighted  to  receive  today  a  letter 
from  the  American  Jewish  Congress 
and  People  for  the  American  Way.  En- 
closed was  a  statement  on  the  pro- 
posed school  prayer  amendments  to 
the  Constitution,  from  over  300  of  the 
leading  constitutional  scholars  in  the 
United  States. 

Their  statement  is  important  be- 
cause it  places  in  proper  historical  per- 
spective the  arguments  on  both  sides 
of  the  school  prayer  issue.  The  Bill  of 
Rights,  it  notes,  has  served  this  Nation 
well,  deriving  "its  strength  precisely 
from  its  unique  ability  to  inspire  a  rev- 
erence so  deep  that  Americans  have 
refrained  from  changing  it  since  it  was 
made  part  of  our  Constitution  nearly 
two  centuries  ago."  Amendments 
should   be   made   only   for   the   most 
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pressing  reasons  and  only  in  the  most 
clear-cut  instances. 

In  the  judgment  of  these  men  and 
women  who  have  devoted  their  lives  to 
the  study  of  the  Constitution,  propo- 
nents of  the  various  school  prayer 
amendments  have  not  demonstrated 
the  pressing  or  clear-cut  reasons 
needed  to  justify  such  a  constitutional 
amendment.  These  legal  scholars  have 
expressed  their  thoughts  most  fluent- 
ly, and  I  ask  that  the  full  text  of  their 
statement,  as  well  as  the  names  of  all 
of  the  signers  of  the  statement,  be 
printed  in  the  Record. 

The  material  follows: 

DoN.T  Tamper  With  the  Bill  of  Rights 
Listed  below  are  law  professors  and  prac- 
ticing attorneys  who  oppose  a  constitutional 
amendment  to  permit  prayer  in  the  public 
schools.  They  are  men  and  women  deeply 
committed,  personally  and  professionally,  to 
the  Constitution  of  the  United  States. 

The  First  Amendment  to  the  Constitution 
secures  religious  liberty  for  all  of  our  people 
by  guaranteeing  that  government  must  not 
favor  one  religion  over  another  or  become 
involved  in  religious  matters.  These  princi 
pies  are  embedded  in  the  first  words  of  the 
Bill  of  Rights  which  prevent  government 
from  passing  laws  respecting  an  establish- 
ment of  religion  or  prohibiting  the  free  ex- 
ercise thereof."  Freedom  of  speech,  freedom 
of  the  press  and  our  other  precious  personal 
freedoms  are  similarly  protected  by  the  Bill 
of  Rights  which,  for  almost  200  years,  has 
spread  the  mantle  of  protection  over  per 
soris  of  all  faiths  and  creeds— political,  cul- 
tural and  religious. 

Now.  the  Reagan  Administration  wants  to 
amend  the  Bill  of  Rights.  Various  proposals 
have  t)een  introduced  to  allow  public 
schools  to  introduce  prayer  in  the  class- 
room. Such  practices  have  been  ruled  un- 
constitutional by  the  United  States  Su- 
preme Court.  But  a  constitutional  amend- 
ment, if  passed,  would  circumvent  the  court 
rulings  and  make  public  school  prayer  legal. 
If  adopted,  the  amendment  would  permit 
government  officials  to  become  directly  and 
actively  involved  in  sponsoring  religious  ac- 
tivities in  public  schools  and  other  public 
buildings,  even  to  the  point  of  favoring  one 
faith  over  others.  Such  an  amendment 
would  strike  at  the  heart  of  the  American 
tradition  of  religious  liberty  and  separation 
of  church  and  state.  It  should  be  defeated. 
An  alternative  proposal,  introduced  by 
Senator  Hatch,  would  permit  individual  or 
group  silent  prayer"  in  public  schools.  In 
our  view,  the  proposed  Hatch  amendment  is 
unnecessary  and  potentially  divisive.  The 
United  States  Supreme  Court  has  never 
ruled  that  schools  may  not  set  aside  a 
moment  of  silence  during  which  students 
may  choose  to  pray  or  meditate.  Although 
the  lower  courts  have  been  divided  on  par 
ticular  cases,  some  constitutional  scholars 
believe  that  the  Supreme  Court  will  sustain 
public  school  policies  to  set  aside  a  moment 
of  silence  during  which  students  may  pray 
or  meditate. 

We  are  strongly  of  the  opinion  that  it 
would  be  unwise  for  Congress  to  tamper 
with  the  First  Amendment  by  proposing  a 
constitutional  amendment  dealing  with 
issues  that  have  not  yet  been  before  the  Su- 
preme Court.  It  would  be  irresponsible  for 
the  Congress  to  submit  to  the  state  legisla- 
tures an  amendment  that  may  well  be 
wholly  unnecessary  and  will  be  a  source  of 
religious  strife  in  50  capitals  for  many  years 
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As  students  and  teachers  of  Constitutional 
law.  we  oppose  changes  in  the  Bill  of 
Rights.  We  recognize  that  no  provision  of 
the  Constitution  is  totally  immune  from 
repeal  or  alteration  through  amendment. 
But  we  also  know  that  the  Bill  of  Rights, 
which  protects  our  fundamental  freedom, 
derives  iu  strength  precisely  from  its 
unique  ability  to  inspire  a  reverence  so  deep 
that  Americans  have  refrained  from  chang- 
ing it  since  it  was  made  part  of  our  Consti- 
tution nearly  two  centuries  ago. 

If  now,  for  the  first  time,  an  amendment 
to  narrow  the  operation"  of  the  First 
Amendment  is  adopted,  a  precedent  will 
have  been  established  that  may  prove  too 
easy  to  follow  when  other  controversial  de- 
cisions interpreting  the  Bill  of  Rights  are 
handed  dowTi.  Certainly,  the  religion 
clauses,  which  have  served  America  so  well, 
should  not  be  amended.  ab.sent  the  most 
pressing  reason— a  showing  proponents  of 
these  amendments  have  not  made.  The  Con- 
stitutional experts  whose  names  appear 
below  urge  Congress  not  to  approve  the 
prayer  amendments. 

(Names  of  institutions  given  for  Identifica- 
tion purposes  only.) 

Benjamin  Aaron.  Professor  of  Law,  Uni- 
versity of  California  at  Los  Angeles. 

Norman  Amaker.  Professor  of  Law,  Loyola 
University. 

Howard  C.  Anawalt,  Professor  of  Law, 
University  of  Santa  Clara. 

Francis  B.  Anderson,  Professor  of  Law, 
Albany  Law  School. 

Charles  E.  Ares.  Professor  of  Law,  Univer- 
sity of  Arizona. 

Dennis  Wayne  Arrow.  As.sociate  Dean  and 
Professor  of  Law.  Oklahoma  City  University 
School  of  Law. 

C.  Edwin  Baker,  Professor  of  Law,  Univer- 
sity of  Pennsylvania. 

Fletcher  N.  Baldwin,  Jr.,  Professor  of  Law, 
University  of  Florida. 

Gordon  B.  Baldw  in,  Professor  of  Law,  Uni- 
versity of  Wisconsin. 

Milner  S.  Ball,  Harmon  W.  Caldwell,  Pro- 
fessor of  Law,  University  of  Georgia. 

Phil  Balm.  Associate  Executive  Director, 
American  Jewish  Congress. 

Charles  H.  Baron,  Professor  of  Law 
Boston  College.  » 

Jerome  A.  Barron,  Dean  and  Professor  of 
Law.  George  Washington  University  Nation- 
al Law  Center. 

Richard  J.  Bartlett,  Dean.  Albany  Law 
School. 

Jackson  B.  Battle.  Professor  of  Law,  Uni- 
versity of  Wyoming. 

William  M.  Beaney,  Professor  of  Law,  Uni- 
versity of  Denver. 

Albert  R.  Beisel,  Professor  of  Law,  Boston 
University. 

Michael  R.  Belknap,  Associate  Professor 
of  History,  Attorney  at  Law,  University  of 
Houston. 

Paul  Bender,  Professor  of  Law,  University 
of  Pennsylvania. 
Paul  Berger.  Esq. 

Judith  W.  Berkan,  Assistant  Professor, 
Inter  American  University. 

Alfred  W.  Blumrosen,  Professor  of  Law, 
Rutgers,  Newark. 

Richard  J.  Bonnie,  Professor  of  Law.  Uni- 
versity of  Virginia. 

Michael  H  Botein,  Professor  of  Law,  New 
York  Law  School. 

Daan  Braveman,  Professor  of  Law,  Syra- 
cuse University. 

Albert  Broderick.  Professor  of  Law,  North 
Carolina  Central  University,  Law  School. 

Judith  Olans  Brown.  Professor  of  Law, 
Northeastern  University. 


Alan  E.  Brownstein,  Acting  Professor  of 
Law,  University  of  California  at  Davis. 

Elizabeth  Buchanan.  Associate  Professor 
of  Law,  University  of  Arizona. 

John  M.  Burkoff.  Professor  of  Law,  Uni- 
versity of  Pittsburgh. 

Michael  M.  Burns,  Associate  Professor  of 
Law,  Nova  University. 

Claudia  Burton,  Professor  of  Law,  Wila- 
mette  University. 

Norman  L.  Cantor,  Professor  of  Law,  Rut- 
gers. Newark. 

Kenneth  M.  Casebeer.  Professor  of  Con- 
stitutional Law,  University  of  Miami. 

Ronald  A.  Cass,  Professor  of  Law,  Boston 
University. 

Jonathon  B.  Chase,  Dean,  Vermont  Law 
School. 

Martha  E.  Chamalias.  Associate  Professor 
of  Law,  University  of  Iowa. 

Linda  K.  Champlin,  Professor  of  Law, 
Hofstra  University. 

Randall  M.  Chastain,  Associate  Professor 
of  Law,  University  of  South  Carolina. 

Jesse  H.  Chofer.  Dean  University  of  Cali- 
fornia at  Berkeley  School  of  Law. 

Robert  Clinton,  Professor  of  Law,  Univer- 
sity of  Iowa. 

David  M.  Cobin.  Associate  Professor  of 
Law.  Hamline  School  of  Law. 

Neil  H.  Cogan.  Associate  Professor  of  Law, 
Southern  Methodist  University. 

Neil  B.  Cohen.  Associate  Professor  of  Law. 
Seton  Hall  University. 
Sidney  Cohen,  Esq. 

William  Cohen,  C.  Wendell  and  Edith  M.. 
Professor  of  Law.  Stanford  Law  School. 

Robert  H.  Cole.  Professor  of  Law,  Univer- 
sity of  California  at  Berkeley. 

Charles  E.  Corker,  Professor  of  Law.  Uni- 
versity of  Washington. 

Robert  M.  Cover,  Chancellor  Kent  Profes- 
sor of  Law  &  Legal  History,  Yale  Law 
School. 

Melvin  G.  Dakin,  Professor  of  Law  Emeri- 
tus Louisiana  State  University. 

Joseph  L.  Daly,  Associate  Professor  and 
Director,  Community  Law  Center,  Hamline 
University. 

Anthony  D'Amato.  Professor  of  Law. 
Northwestern  University. 

Richard  A.  Daynard,  Professor  of  Law, 
Northeastern  University. 

Orlando  E.  Delogu,  Professor  of  Law,  Uni- 
versity of  Maine. 
Nanette  Dembitz,  Judge.  New  York. 
Alan    M.    Dersbowitz,    Professor   of   Law. 
Harvard  University. 
Nathan  Z.  Dershowitz.  Esq. 
Michael    D.    Devito.    Professor    of    Law, 
Golden  Gate  University. 

Rodolpe  J.  A.  de  Seife,  Professor  of  Law, 
Northern  Illinois  University. 

David  F.  Dickson.  Professor  of  Law.  Lou- 
isiana State  University. 

C.  Thomas  Dienes,  Professor  of  Law, 
George  Washington  University. 

David  Dittfurth,  Professor  of  Law,  St. 
Marys  University  of  San  Antonio. 

Patricia  A.  Dore.  Associate  Professor, 
Florida  State  University. 

Norman  Dorsen,  Stokes  Professor  of  Law, 
New  York  University. 

William  T.  Downs,  Professor,  University 
of  Detroit. 

Father  Robert  P.  Drinan,  Professor  of 
Law,  Georgetown  University. 

Allen  K.  Easley,  Professor  of  Law,  Wash- 
burn University. 

John  D.  Egnal,  Professor  of  Law,  Western 
New  England  School  of  Law. 
Victoria  B.  Eiger,  Esq. 
Sheldon  Elsen,  E^sq. 


Nancy  S.  Erickson,  Professor  of  Law,  Ohio 
State  University. 

Daniel  Farber,  Professor  of  Law,  Universi- 
ty of  Minnesota. 

Martha  A.  Field,  Professor  of  Law,  Har- 
vard University. 

David  B.  Filvaroff,  Professor  of  Law,  The 
University  of  Texas. 

Howard  Pink,  Joseph  S.  Piatt— Porter, 
Wright,  Morris  &  Arthur  Professor  of  Law, 
Ohio  State  University. 

Ted  Pinman,  Professor  of  Law,  University 
of  Wisconsin. 

David  B.  Firestone,  Professor  of  Law,  Ver- 
mont Law  School. 

William  A.  Feltcher,  Acting  Professor  of 
Law,  University  of  California  at  Berkeley. 

Thomas  M.  Franck,  Professor  of  Law  and 
Director  of  Center  for  International  Stud- 
ies, New  York  University. 

Monroe  H.  F^eedman,  Professor  of  Law, 
Hofstra  University. 

Brian  A.  Freeman,  Professor  of  Law,  Cap- 
ital University. 

Howard  Friedman,  Professor  of  Law,  Uni- 
versity of  Toledo. 

Lawrence  M.  Friedman,  Marion  Rice  Kirk- 
wood  Professor  of  Law,  Stanford  Law 
School. 

Richard  D.  Friedman,  Assistant  Professor 
of  Law,  Benjamin  N.  Cardozo  School  of 
Law. 

Marc  S.  Galanter,  Professor  of  Law,  Uni- 
versity of  Wisconsin. 

Russell  W.  Galloway,  P»rofessor  of  Law, 
University  of  Santa  Clara. 

Helen  Garfield,  Professor  of  Law. 
Indianapolis  University. 

Donald  H.  Gjerdingen,  Associate  Profes- 
sor of  Law,  The  University  of  Tulsa. 

Howard  A.  Glickstein,  Dean,  University  of 
Bridgeport  School  of  Law. 

David  Goldberger,  Associate  Professor  of 
Law,  Ohio  State  University. 

Howard  Golden,  Esq.,  Committee  on  Law 
and  Social  Action.  American  Jewish  Con- 
gress. 

Alvin  L.  Goldman,  Professor  of  Law,  Uni- 
versity of  Kentucky. 

Roger  L.  Goldman,  Professor  of  Law,  St. 
Louis  University. 

Abraham  S.  Goldstein,  Sterling  Professor 
of  Law,  Yale  Law  School. 

Joseph  Goldstein,  Professor  of  Law.  Yale 
Law  School. 

Joel  Gora,  Professor  of  Law.  Brooklyn 
Law  School. 

In'ing  A.  Gordon.  Professor  of  Law, 
Northwestern  University. 

Murray  Gordon,  Esq. 

Stephen  E.  Gottlieb,  Professor  of  Law, 
Albany  Law  School. 

Nathaniel  E.  Gozansky,  Professor  of  Law, 
Emory  University. 

Eugene  Gressman,  Professor  of  Constitu- 
tional Law,  University  of  North  Carolina. 

Harry  E.  Groves,  Professor  of  Law,  Uni- 
versity of  North  Carolina. 

Gerald  Gunther,  William  Nelson  Crom- 
well Professor  of  Law-,  Stanford  Law  School. 

Theodore  E.  Guth,  Esq. 

Elwood  B.  Hain,  Jr.,  Professor  of  Law, 
Whittier  College. 

Donald  J.  Ball,  Professor  of  Law,  Vander- 
bilt  University. 

Richard  S.  Harnsberger.  Professor  of  Law, 
University  of  Nebraska. 

Bernard  E.  Har\ith,  Professor  of  Law, 
Albany  Law  School. 

Willard  Heckel,  Professor  of  Law  Emeri- 
tus, Rutgers,  Newark. 

Jerome  Hellerstein,  Esq. 

Louis  Henkln,  Professor  of  Law,  Columbia 
University. 


Lawrence  Herman,  President's  Club  Pro- 
fessor, Ohio  State  University. 

Richard    A.    Hesse,    Professor    of    Law, 
Franklin  Pierce  Law  Center. 

Bill  Ong  Hing,  Associate  Professor  of  Law, 
Golden  Gate  University. 

William    Hodes,    Associate    Professor    of 
Law,  Indiana  University,  Indianapolis. 

James  L.  Houghteling,  Professor  of  Law, 
Boston  College. 

Howard    O.    Hunter,    Professor    of    Law, 
Emory  University. 

Jonathan  M.  Hyman,  Associate  Professor 
of  Law,  Rutgers,  Newark. 

Jack  Jacobs,  Esq. 

Louis  A.  Jacobs,  Associate  Professor  of 
Law,  Ohio  State  University. 

Hervey  M.  Johnson,  Professor  of  Law, 
Pace  University. 

Sheri  Lynn  Johnson,  Assistant  Professor 
of  Law,  Cornell  Law  School. 

Francis  E.  Jones,  Jr.,  Professor  of  Law. 
University  of  Southern  California. 

Yale  Ramisar,  Henry  K.  Ransom  Profes- 
sor of  Law,  University  of  Michigan. 

Stephen  Kanter,  Professor  of  Law,  Lewis 
&  Clark  College. 

William  A.  Kaplin,  Professor  of  Law, 
Catholic  University  of  America. 

Kenneth  L.  Karst,  Professor  of  Law,  Uni- 
versity of  California  at  Los  Angeles. 

Stanley  N.  Katz,  Professor  of  Law,  Univer- 
sity of  Pennsylvania. 

Andrew  L.  Kaufman,  Charles  Stabbins 
Fairchild  Professor,  Harvard  University. 

David  H.  Kaye.  Professor  of  Law,  Arizona 
State  University. 

Robert  B.  Keiter,  Professor  of  Law,  Uni- 
versity of  Wyoming. 

Christine  H.  Kellett,  Professor  of  Law, 
Dickinson  School  of  Law. 

Maurice  Kelman,  Professor  of  Law, 
Wayne  State  University. 

Ronald  E.  Kennedy,  Professor  of  Law, 
Northwestern  University. 

Kenneth  F.  Kirwin,  Professor  of  Law,  Wil- 
liam Mitchell  College  of  Law. 

Philip  C.  Kissam,  Professor  of  Law.  Uni- 
versity of  Kansas. 

Dorean  M.  Koenig,  Professor  of  Law, 
Thomas  M.  Cooley  Law  School. 

Milton  R.  Konvitz.  Professor  Emeritus, 
Cornell  Law  School. 

John  R.  Kramer,  Associate  Dean  and  Pro- 
fessor of  Law,  Georgetown  University  Law 
Center. 

Paul  M.  Kurtz,  Professor  of  Law,  Universi- 
ty of  Georgia. 

James  A  Kushner,  Professor  of  Law, 
Southwestern  University. 

Linda  J.  Lacey,  Assistant  Professor  of 
Law,  The  University  of  Tulsa  College  of 
Law. 

D.  Bruce  LaPierre,  Professor  of  Law, 
Washington  University. 

Federic  S.  LeClerco,  Professor  of  Law-, 
University  of  Tennessee. 

Calvin  M.  Lederer,  Esq. 

Bruce  Ledewitz,  Associate  Professor  of 
Law,  Duquesne  University. 

Joel  S.  Lee,  Professor  of  Law,  New  York 
Law  School. 

Penn  Lerblance,  Vice  Dean  and  Professor 
of  Law,  California  Western  School  of  Law, 
San  Diego. 

Wilbur  R.  Lester,  Rufus  King  Professor  of 
Constitutional  Law,  University  of  Cincln- 
natti. 

Leon  Letwin,  Professor  of  Law,  University 
of  California  at  Los  Angeles. 

Betsy  Levin,  Dean,  University  of  Colorado 
School  of  Law. 

Rosalie  Levlnson.  Professor  of  Law,  Val- 
paraiso University. 


David  Levittan,  Esq. 

Ovid  C.  Lewis,  Dean,  Nova  University 
Center  for  the  Study  of  Law. 

Robert  Liberman,  Professor  of  Law, 
Boston  University. 

Douglas  O.  Linder,  Associate  Professor  of 
Law,  University  of  Missouri-Kansas  City. 

Peter  Linzer,  Professor  of  Law.  University 
of  Detroit  and  visiting  Professor  of  Law  at 
University  of  Houston. 

Robert  J.  Lipshotz,  Esq. 

William  J.  Lockhart.  Professor  of  Law. 
University  of  Utah. 

David  A.  Logan,  Assistant  Professor  of 
Law,  Wake  Forest  University. 

Harold  G.  Maier,  Professor  of  Law,  Van- 
derbilt  University. 

Janathan  Mallamud,  Professor  of  Law, 
Rutgers,  Camden. 

William  E.  Marsh,  Professor  of  Law,  Indi- 
ana University. 

Washington  Marshall.  Associate  Professor 
of  Law,  Southern  University. 

William  E.  Martin,  Associate  Professor  of 
Law.  Hamline  University. 

Alan  A.  Matheson.  Dean.  Arizona  State 
University  College  of  Law. 

Judith  L.  Madie,  Assistant  Professor,  Uni- 
versity of  Oklahoma. 

Christopher  N.  May,  Professor  of  Law. 
Loyola  Law  School. 

William  T.  Mayton,  Professor  of  Law, 
Emory  University. 

Robert  C.  McClure.  Professor  of  Law,  Uni- 
versity of  Minnesota. 

Wayne  McCormack.  Professor  of  Law. 
University  of  Utah. 

Henry  W.  McGee.  Jr.,  Professor  of  Law, 
University  of  California  at  Los  Angeles. 

Robert  B.  McKay.  Professor  of  Law,  New- 
York  University. 

James  E.  Meeks. 

Prank  I.  Michelman,  Professor  of  Law, 
Harvard  University. 

Keith  C.  Millier,  Associate  Professor  of 
Law,  Drake  University. 

Lee  Modjeska,  Professor  of  Law,  Ohio 
State  University. 

Arval  A.  Morris,  F*rofessor  of  Law.  Univer- 
sity of  Washington. 

Morell  E.  Mullins.  Esq. 

John  G.  Murphy,  Jr..  Professor  of  Law. 
Georgetown  University. 

William  P.  Murphy,  Paul  B.  Eaton  Profes- 
sor of  Law.  University  of  North  Carolina. 

Sheldon  H.  Nahmod.  Professor  of  Law, 
Chicago-Kent  College  of  Law. 

Barry  Nakell.  Professor  of  Law,  University 
of  North  Carolina. 

Irvin  Nathan.  Esq. 

Vivienne  W.  Nearing,  Esq. 

Eric  Neisser,  Associate  Professor  of  Law, 
Rutgers,  Newark. 

John  H.  Neu,  Associate  Professor  of  Law 
and  Political  Science.  Whittier  College. 

Wade  J.  Newhouse,  Professor  of  Law, 
State  University  of  New  York  at  Buffalo. 

Scott  H.  Nichols,  Assistant  Dean  and  Di- 
rector of  Admissions,  Southern  Illinois  Uni- 
versity School  of  Law. 

Melville  B.  Nimmer,  Professor  of  Law, 
University  at  Los  Angeles. 

Harold  Norris,  Professor  of  Law,  Detroit 
College  of  Law. 

Robert  E.  O  Toole,  Professor  of  Law,  New 
England  School  of  Law. 

James  C.  N.  Paul.  Professor  of  Law,  Rut- 
gers, Newark. 

Jordan  J.  Paust,  Professor  of  Law,  Univer- 
sity of  Houston. 

Stephen  L.  Pepper,  Associate  Professor  of 
Law,  University  of  Denver. 

Billups  P.  Percy,  Professor  of  Law.  Tulane 
University. 
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Marc  G.  Perlln.  Professor  of  Law.  Boston 
Mass. 

Leo  Pfeffer.  Esq. 
Harriet  P.  pjlpel.  Esq. 
Harriet   Pollack.   Esq..   Professor  of  Law. 
John  Jay  College  of  Criminal  Justice. 

Daniel  B.  Pollitt.  Professor  of  Law.  Uni- 
versity of  North  Carolina. 

James  P.  Ponsolot.  Associate  Professor  of 
Law.  University  of  Georgia. 

Anne  Bowen  Pollin.  Associate  Professor  of 
Law.  Villanova  University. 

John  W.  Poulds.  Professor  of  Law.  Univer 
sity  of  California  at  Davis. 

Philip    J.    Prygoski.    Professor    of    Law. 
Thomas  M.  Cooley  Law  School. 

Albert  T.  Quick.  Professor  of  Law.  Univer- 
sity of  Louisville. 

Edward  H.  Rabin.  Professor  of  Law.  Uni- 
versity of  California  at  Davis. 

Norman  Redlich.  Dean.  New  York  Univer- 
sity. 

Donald  H.  Regan.  Professor  of  Law.  Uni- 
versity of  Michigan. 

Steven  Alan  Reiss.  Assistant  Professor  of 
Law.  New  York  University. 

William  Rich.  Associate  Dean  and  Profes 
sor  of  Law,  Washburn  University. 

William   D.   Rich.   Assistant   Professor  of 
Law.  University  of  Akron. 

David  A    J.   Richards.  Professor  of  Law. 
New  York  University. 

Peter  J.  Riga.  Professor  of  Constitutional 
Law.  South  Texas  College  of  Law. 

Robert     E.     Riggs.     Professor     of     Law. 
Brigham  Young  University. 

Marc  Rohr.  Associate  Professor  of  Law. 
Nova  University. 

Irene  Rosenberg.  Professor  of  Law.  Uni- 
versity of  Houston. 

Yale    L.    Roesenberg.    Professor   of    Law. 
University  of  Houston. 

Keith  S.  Rosenn.  Professor  of  Law    Uni- 
versity of  Miami. 

Albert  J.  Rosenthal.  Professor  of  Law.  Co- 
lumbia University. 

Daniel   L.    Rotenberg.   Professor   of   Law- 
University  of  Houston. 

Ronald    D.    Rotonda.    Professor   of    Law- 
University  of  Illinois. 

Thomas  D.  Rowe.  Jr..  Professor  of  Law 
Duke  University. 

David  Rudenstine.  Associate  Professor  of 
Law.  Benjamin  N.  Cardozo  Law  School. 

Irvin  C.  Rutter.  Professor  of  Law.  Univer- 
sity of  Cincinnati. 

Cynthia    Salten.    Associate    Professor    of 
Law.  University  of  Connecticut. 

Paul  H.  Sanders.  Professor  of  Law  Emeri- 
tus. Vanderbilt  University. 
John  E.  Sands.  Esq. 

George  Schatzki.  Professor  of  Law    Uni- 
versity of  Washington. 

Michael  Scherschligt.  Associate  Professor 
of  Law.  Hamline  University. 

Richard  H.  Seeburger.  Professor  of  Law- 
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AN  ECONOMIC  SUCCESS  STORY 
•  Mr.  PRYOR.  Mr.  President,  in  a 
recent  report  the  Comptroller  of  the 
Currency  has  highlighted  Phillips 
County.  Ark.,  as  one  of  seven  examples 
of  a  deteriorating  local  economy  which 
is  being  revitalized  through  the  leader- 
ship and  assistance  of  the  local  finan- 
cial community. 

Phillips  County,  which  lies  on  the 
Mississippi  River,  had  experienced  a 
decade  of  decline  when,  in  1979,  the 
closing  of  the  largest  local  employer 
completed  the  downward  spiral.  Some- 
thing had  to  be  done  to  brighten  a 
bleak  future,  and  Bill  Brandon,  presi- 
dent of  First  National  Bank  of  Phillips 
County,  took  the  initiative. 

Since  his  appointment  5  years  earli- 
er as  commissioner  of  the  Arkansas 
Department  of  Economic  Develop- 
ment, Brandon  had  seen  that  the 
major  impediment  to  growth  was  the 
unhealthy  competition  between  the 
county's  two  largest  cities— Helena  and 
West  Helena— between  the  black  and 
white  communities  and  among  the 
local  financial  institutions.  The  plant 
closing  finally  shook  the  community 
into  a  mutual  effort  to  address  mutual 
problems. 

The  positive  result  of  this  unity  w^ 
the  formation,  in  1980,  of  Arkansas 
Delta  Development,  a  nonprofit  indus- 
trial development  corporation.  ADD, 
Inc.,  was  the  outcome  of  successful  dis- 
cussions among  Brandon;  Doug  Sim- 
mons, president  of  Merchants  & 
Farmers  Bank  of  West  Helena:  J.  J. 
White,  president  of  Helena  National 
Bank;  Mary  Louise  Phizer,  president 
of  Delta  State  Bank;  Helena  Mayor 
Thad  Kelly;  West  Helena  Mayor  Bob 
Teeter;  County  Judge  A.  Y.  Gordon; 
and  State  Representative  Ernest  Cun- 
ningham. 

These  leaders  took  two  important 
steps  toward  cooperation.  First,  the 
banking  institutions  agreed  to  forgo 
individual  rivalries  when  dealing  with 
industrial  prospects.  Second,  they 
agreed  to  hire  a  professional  industrial 
developer  to  work  as  an  intermediary 
between  the  institutions  and  industrial 
prospects  and  to  bring  in  the  financial 
community  at  the  appropriate  time.  In 
1981,  ADD,  Inc.,  hired  John  Gatling, 
who  presented  a  plan  that  projected 
results  after  3  years. 

Much  earlier  than  expected,  howev- 
er, Gatling  and  ADD.  Inc.,  attracted 
serious  commitment  to  a  project  that 
took  advantage  of  the  county's  posi- 
tion on  the  river— the  construction  of 
a  slackwater  harbor.  When  completed, 
it  will  be  the  largest  slackwater  harbor 


on  the  Mississippi  River.  If  successful, 
the  project  could  triple  the  county's 
population  within  two  decades  and 
create  50,000  jobs.  Considering  the 
prolonged  state  of  depression  in  the 
county,  this  degree  of  growth  would  be 
phenomenal.  Although  success  is  con- 
tingent on  finding  buyers  for  the  bond 
offering,  42  States  and  a  dozen  indus- 
trial prospects  had  expressed  serious 
Interest  within  6  months  of  the  an- 
nouncement. 

In  1979,  Phillips  County  was  a  frag- 
mented community  facing  economic 
catastrophe.  According  to  Brandon, 
the  county  just  'sat  back  and  waited" 
for  the  State  to  bring  industry  to  it. 
Today  local  leaders— black  and  white- 
have  demonstrated  a  willingness  to 
work  together  toward  a  common  goal: 
economic  development  that  will  bene- 
fit the  whole  community. 

The  banks  and  savings  and  loans 
were  the  key.  They  displayed  out- 
standing leadership  in  gaining  the  sup- 
port of  other  sectors,  asserting  influ- 
ence with  political  leaders,  and  provid- 
ing fundraising  and  financial  support, 
all  of  which  were  crucial. 

The  story  of  Phillips  County  exem- 
plifies the  way  our  economic  system  is 
intended  to  work.  By  helping  their 
community,  the  financial  leaders 
helped  their  institutions  as  well.  They 
found  that  private  enterprise  could  do 
a  better  job  of  attracting  capital  and 
industry  than  government  agencies. 
Furthermore,  their  experience  points 
out  that  what  may  seem  a  lack  of 
promise  and  potential  is  instead  only  a 
lack  of  someone  to  notice  that  promise 
and  take  the  initiative  to  fulfill  that 
potential.9 


THE  GRACE  COMMISSION  AND 
NAVIGATION  USE  CHARGES 

•  Mr.  STAFFORD.  Mr.  President,  the 
President's  Private  Sector  Survey  on 
Cost  Control,  known  as  the  Grace 
Commission  after  its  chairman,  J. 
Peter  Grace,  issued  its  report  to  the 
President  not  long  ago. 

As  we  all  know,  that  report  has 
proved  very  controversial— involving 
dramatic  recommendations  affecting 
programs  under  all  committees  of  the 
Congress. 

One  area  of  the  report  may  soon  re- 
ceive attention  on  the  floor  of  the 
Senate.  That  is  the  report's  recom- 
mendation to  recover  over  3  years  for 
the  American  taxpayers  $1.3  billion  in 
use  charges  on  Federal  navigation 
spending. 

The  issue  will  come  before  the 
Senate  when  we  consider  title  V  and 
title  X  of  S.  1739. 

I  share  the  belief  of  many  of  col- 
leagues that  the  Senate  must  take  up 
this  important  legislation  at  an  early 
date.  Just  today.  Senators  Abdnor, 
MoYNiHAN,  Randolph,  and  I  wrote  to 
the   majority   leader   asking   that   he 


schedule  S.  1739  for  floor  debate  next 
month,  if  at  all  possible. 

These  are  controversial  issues.  But 
they  must  be  addressed.  To  help  the 
Senate  clarify  these  issues,  Mr.  Grace 
recently  testified  before  the  Commit- 
tee on  Environment  and  Public  Works 
on  navigation  use  charges.  I  ask  that 
the  relevant  portion  of  Mr.  Grace's 
testimony  before  the  Committee  on 
Environment  and  Public  Works  be 
printed  at  this  point  in  the  Record. 

The  material  follows: 

Consistent  with  the  position  PPSS  has 
taken  on  prior  recommendations  concerning 
user  fees,  the  phasing-in  of  user  fees  over 
several  years  that  would  recover  the  costs  of 
the  services  that  are  attributable  to  the 
identifiable  beneficiaries  would  make  more 
sense  to  PPSS.  Because  taxpayers  overall 
have  been  paying  for  those  costs  up  to  now 
is  no  reason  to  continue  the  practice. 

I  am  not  a  politician.  I  am  a  businessman. 
Therefore,  if  it  is  impractical,  because  of  po- 
litical reasons,  to  impose  user  fees  at  a  level 
which  makes  good  business  sense,  we  would 
strongly  agree  with  the  concept  advocated 
by  Senator  Simpson  that  at  least  some 
effort  should  be  made  to  reduce  the  costs 
that  Government  absorbs  each  year.  His 
amendment,  which  would  reduce  the  cap  on 
the  amount  the  government  absorbs  each 
year  by  $35  million  per  year,  would  bring 
the  proposed  legislation  more  in  line  with 
the  philosophy  and  recommendations  advo- 
cated by  PPSS— though  a  reduction  of  the 
cap  in  excess  of  $35  million  per  year  would 
be  better. 

As  it  relates  to  provisions  of  the  bill  deal- 
ing with  port  and  harbor  construction,  oper- 
ation and  maintenance,  my  previous  re- 
marks would  again  apply,  i.e..  the  goal  to  be 
attained  in  recovering  costs  for  those  serv- 
ices provided  to  identifiable  beneficiaries 
should  be  100%.  If  a  local  community  wishes 
a  50-foot  deep  port  to  accommodate  special 
ocean  traffic,  it  would  seem  to  PPSS  that 
the  requesting  community  should  pay  for 
those  costs. 

The  proposed  bill  seems  to  duck  this  issue. 
It  recommends  the  establishment  of  a  com- 
mission to  further  study  the  question  of  the 
level  of  user  fees.  The  PPSS  position  is 
straightforward— 100%  cost  recovery— 
though  it  may  not  always  be  politically 
pragmatic.  •  •  * 

In  spite  of  the  recognition  in  this  pro- 
posed bill  that  user  fees  should  be  recovered 
to  pay  for  construction,  operations  and 
maintenance  of  harbors,  the  bill  will  still  re- 
quire the  American  taxpayer  to  continue  to 
pay  for  most  of  these  and  other  special  serv- 
ices that  are  not  available  to  the  general 
public.  Again,  as  businessmen,  we  in  PPSS 
find  it  difficult  to  understand  why: 

The  taxpayer  would  still  have  to  pick  up 
70%  of  the  tab  for  harbor  construction. 

The  taxpayer  would  still  have  to  pick  up 
50%  of  the  cost  for  the  design  and  engineer- 
ing portions  of  harbor  construction. 

The  taxpayer  would  pick  up  100%  of  oper- 
ations and  maintenance  costs  for  harbors  up 
to  45  feet  in  depth  and  only  50%  of  all  costs 
for  maintenance  at  depths  below  45  feet. 

It  is  clear  that  the  proposed  bill  reflects 
considerable  negotiation  and  compromise. 
And.  while  S.  1739  may  constitute  the  only 
changes  that  are  termed  to  be  'politically 
pragmatic"  at  this  time— and  would  Ije  a 
major  step  forward  if  enacted— we  would  be 
remiss  if  we  were  not  to  urge  this  Commit- 
tee and  the  members  of  Congress  to  contin- 
ue to  work  towards  a  program  of  full  cost 


recovery  from  those  who  benefit  from  the 
services  or  products  provided  by  the  Federal 
Government.  American  taxpayers  in  general 
should  not  have  to  shoulder  the  cost  of  priv- 
ileged services. 

Mr.   STAFFORD.   Mr.   President,   I 
also  ask  that  appropriate  portions  of 
the  Commission  report  be  printed  at 
this  point  in  the  Record. 
The  material  follows: 
The  Federal  Government  should  recover 
costs  of  the  Army  Corps  of  Engineers  (COE) 
Civil  Works  Program  on  Capital  Construc- 
tion    and     Operations    and     Maintenance 
(O&M)  of  Deep  Draft  Harbors  and  Chan- 
nels—Deep draft  harbors  and  channels  of 
the  United  States  serve  a  major  role  in  the 
maintenance  of  domestic  and  foreign  com- 
merce.     As      calculated      in      1981.      over 
1.839.723.900    tons    of    merchandise    move 
through  these  harbors  and  channels.  Deep 
draft  harbors  and  channels  are  defined  by 
COE  as  having  a  depth  in  excess  of  14  feet. 
The  Congressional  Budget  Office  (CBO)  re- 
ports that  overall  expenditures  by  COE  for 
the  CW  program  have  risen  from  $1.2  bil- 
lion in  1970  to  $3.2  billion  in  1981.  The  total 
COE  budget  proposed  for  the  CW  program 
in  FY  1984  is  $2.6  billion.  Against  this  total. 
$38.0  million  in  fees  from  a  diesel  fuel  tax 
on  inland  vessels  is  the  only  general  user  fee 
for    waterway    commercial    transportation 
collected.  Based  upon  historical  data,  about 
$500  million  a  year  will  be  spent  on  con- 
struction and  O&M  of  deep  draft  ports  and 
related  channels.  The  O&M   expenditures 
from  1977  to  1982  reached  $380  million  per 
year,  most  of  which  is  properly  recoverable 
(i.e..  directly  related  to  navigation).  Accord- 
ing to  COE  and  as  used  by  CBO.  costs  pro- 
jected  for  the  next   five   years  would   be 
about  the  same  plus  adjustments  for  infla- 
tion. Capital  expenditures  for  construction 
between  1977  and  1982  were  on  the  average 
over  $100  million  per  year.  The  Task  Force 
examination  of  O&M  operations  for  devel- 
oping and  maintaining  draft  reveals  no  inci- 
dental   direct    benefit    to    noncommercial 
users,  such  as  work  on  a  dam  which  may 
affect  recreation  use.  Accordingly  100%  of 
O&M  may  be  fairly  recovered  from  port  or 
waterway  users.  A  tonnage  fee  appears  to  be 
the  better  user  fee  mechanism  than  an  ad 
valorem  tax   for  O&M  cost  recovery.  The 
tonnage  fee  can  be  calculated  readily  from 
bills  of  lading,  and  could  be  added  as  a  sur- 
charge. Since  the  fee  is  associated  with  the 
weight  of  the  commodity  and  not  its  value, 
which  is  often  subject  to  fluctuation  during 
a  voyage,  it  is  therefore  simpler  to  predict 
for  fee  setting  formula  purposes  and  easy  to 
calculate.  The  Task  Force  analysis  of  the 
construction  issue  and  controversy  over  user 
fee  to  recoup  the  costs  and  proposed  limits 
on  Federal  expenditure  leads  to  the  conclu- 
sion that  the  Federal  government  should 
end  its  role  in  financing  harbors,  especially 
the  giant  coal   harbors.   The  free  market 
system  should   prevail.   Recommends  that 
user  fee  legislation  be  enacted  to  recover 
100%  of  the  cost  of  O&M  of  deep  draft  har- 
bors. Administration  of  the  user  fee  pro- 
gram should  be  responsibility  of  the  COE, 
while   collections   should    be    managed   by 
IRS.  Recovery  of  O&M  should  be  gradually 
implemented  over  a  four-year  period  from 
20%  to  100%. 

Three- Year    Savings/Revenue    Enhance- 
ments: $747.0  million. 

Implementation  Authority:  Congress. 

Increase  Fees  For  Using  the  Inland  Wa- 
terways of  the  Nation  to  Recover  a  Greater 
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Amount  of  the  Cost  of  Constructing  and 
Maintaining  Those  Waterways— Inland  wa- 
terways play  an  important  role  in  the  com- 
mercial    traffic     network     of     thp     ITnitcH 
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keeping  a  silent  vigil  in  the  main  square  out- 
side the  Casa  Rosada  every  Thursday  after- 


dinner  party  the  evening  after  our  depar- 
ture. General  Carlos  SuArez  Mason  (then 


r^nnn.      *Ua4.. 


,«^t»»    j«r« 


native  but  to  accept  the  new  president  as 
commander-in-chief,  a  title  that  no  civilian 
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<  Amount  of  the  Cost  of  Constructing  and 
MainUining  Those  Waterways— Inland  wa- 
terways play  an  important  role  in  the  com- 
mercial    traffic    network    of    the    United 
States.  Nearly  200  billion  ton-miles  of  com 
merce  are  moved  annually  with  barges  on 
inland  waterways.  The  U.S.  Army  Corps  of 
Engineers  (COE)  manages  the  inland  water- 
ways system  of  the  United  States.  COE  is 
responsible  for  the  construction,  operation 
and    maintenance    (O&M)    of    over    25.000 
miles   of   inland   waterways,   and   annually 
spends  an  average  of  $270  million  for  O&M 
and  $400  million  of  capital  projects  (con- 
struction).  Historically  the  O&M  of  these 
navigation    facilities    for    inland    waterway 
transportation  have  been  provided  at  no  ex- 
pense to  the  beneficiaries.  The  Inland  Wa- 
terways Revenue  Act  of  1978  was  enacted  to 
collect  taxes    on  any  liquid  used  during  any 
calendar  quarter  by  any  person  as  a  fuel  in 
a  vessel  in  commercial  waterway  transporta 
tion.  ■    Revenues    collected    through    these 
taxes  are  placed  in  the  Inland  Waterways 
Trust  Fund.  Under  the  user  charge  system, 
the  Federal  government  collected  about  $24 
million  in  1981  and  $29  million  in  1982  from 
the  beneficiaries  of  the  facilities  and  serv 
ices  provided.  To  collect  user  fees  on  inland 
waterway  use  is  appropriate.  The  fees  gen 
erated  under  the  current  fuel  tax  are  less 
than  2<^e  of  annual  costs.  User  fees  should 
more  closely  approximate  lOO'T,  cost  recov- 
ery  unless  a  substantial   allocation  of  ex 
penditure  can  be  attributed  to  some  unique 
public  benefit.  To  avoid  sudden  disruptions 
caused  by  implementation  of  100%  recovery 
there  is  rationale  for  implementing  the  cost 
recovery  program  over  a  number  of  years,  as 
was  planned  for  the  fuel  tax    U  there  is  a 
need  to  suljsidize  a  product  or  industry  seg- 
ment because  of  a  legitimate  concern  about 
its  welfare,  it  will  be  better  to  do  so  in  a 
direct  fashion,  rather  than  continue  indirect 
subsidies  which  benefit  others  who  require 
no  subsidy.  Recommends  that  the  Adminis 
tration  propose  amendments  to  the  existing 
waterway  legislation  to  obtain  full  cost  re- 
covery phased  in  over  a  five  year  period  for 
COE  expenditures   for   the   operation   and 
maintenance,  as  well  as  the  construction,  of 
the  Nation  s  inland  waterways  system. 

Three  Year    Savings/ Revenue    Enhance 
ments:  $600.7  million 
Implementation  Authority:  Congress.* 
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THE    DIRTY  WAR   -ARGENTINA 

AND  EL  SALVADOR 
•  Mr.  DODD.  Mr.  President.  •  few 
countries  are  granted  a  second  chance 
at  history."  as  Robert  Cox  points  out 
in  a  recent  article  in  the  New  Repub- 
lic. Argentina  is  one  such  country.  The 
election  of  Raul  Alfonsin  as  President 
has  given  Argentina  a  second  chance. 

El  Salvador  may  not  be  as  lucky, 
though  its  need  for  that  second 
chance  is  certainly  as  great.  The  paral- 
lels between  pre-Alfonsin  Argentina 
and  EI  Salvador  today  are  frightening- 
ly  clear.  Argentina's  -dirty  war"  of 
yesterday  is  El  Salvador's  dirty  war " 
of  today. 

In  a  March  3  article  in  the  New  York 
Times.  Stephen  Kinzer  graphically  re- 
lates the  horrifying  Salvadoran  night- 
mare—a nightmare  prolonged  by 
death  squads  blessed  and  directed  by 
key    government    officials,    including 


Presidential  candidate  Roberto  dAu- 
buisson. 

In  Argentina,  as  Cox  points  out,  Al- 
fonsin "has  acted  with  impartiality  in 
bringing  to  justice  those  responsible 
for  Argentina's  descent  into  hell 
throughout  the  1970's.  "  Who  will  take 
responsibility  for  El  Salvador's  "de- 
scent into  hell?  "  For  the  brutal  mur- 
ders and  tortures  ordered  by  govern- 
ment officials,  perpetrated  when  those 
who  would  prevent  them  were  ordered 
away?  For  the  systematic  coverups  of 
thousands  of  these  murders— the  vic- 
tims of  which  include  at  least  eight 
Americans— and  a  government-sanc- 
tioned policy  of  wrist-slapping  for  the 
most  heinous  crimes? 

Kinzer  quotes  a  former  Salvadoran 
military  official: 

People  see  that  all  they  have  to  do  is  go 
out  and  shoot  someone  and  nothing  will 
happen  to  them. 

The  situation  was  not  very  different 
in  Argentina.  The  desparecidos,  the 
disappeared,  numbered  in  the  thou- 
sands. Cox  describes  them. 

People  being  routinely  tortured  and  sys- 
tematically killed— their  bodies  disposed  of 
like  garbage,  buried  in  unmarked  plots, 
burned  or  strewn  in  lakes,  rivers,  and  the 
sea. 

But  the  situation  in  Argentina  is 
changing.  President  Alfonsins  prede- 
cessor. Gen.  Reynaldo  Bignone.  is 
under  arrest  and  confined  to  a  mili- 
tary base.  Scores  of  others  are  being 
forced  to  take  responsibility  for  their 
actions  and  their  crimes. 

The  day  of  reckoning  must  come  in 
El  Salvador— and  it  will. 

Salvadorans  must,  as  Cox  says  of  the 
Argentines: 

No  longer  drive  by  the  faces  of  the  dead 
without  seeing;  they  simply  can  no  longer 
change  the  subject.  To  simply  denounce  the 
military  and  go  on  with  life  as  usual  is  to 
repeat  the  mistake  that  permitted  the  re- 
pression: to  believe  that  one  bears  no  per- 
sonal responsibility  for  society. 

And,  the  Salvadorans  must  recognize 
who  is  leading  their  country's  "descent 
into  hell"  as  they  approach  the  polls 
March  25.  Their  country  may  not  oth- 
erwise receive  "the  second  chance  at 
history"  it  so  desperately  needs. 

Mr.  President.  I  ask  that  the  two  ar- 
ticles I  have  discussed  today— "Argen- 
tinas  Democratic  Miracle  "  by  Robert 
Cox  in  the  March  19.  1984  edition  of 
the  New  Republic,  and  "Death  Squads 
in  El  Salvador:  Ex-Aide  Accuses  Col- 
leagues" by  Stephen  Kinzer  in  the 
March  3.  1984.  edition  of  the  New 
York  Times— be  printed  in  the  Record 
following  my  remarks. 

The  articles  follow: 

Argentina's  Democratic  Miracle 
(By  Robert  Cox) 

On  December  10  I  entered  the  Casa 
Rosada.  the  headquarters  of  the  govern- 
ment of  Argentina,  for  the  first  time  since 
1979.  the  year  I  left  Buenos  Aires  with  my 
wife  and  five  children,  just  a  step  ahead  of 
the  murder  squads.  The  comic-opera  setting 
had  not  changed.  The  San  Martin  Grena- 
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diers  stood  like  chocolate  soldiers,  wearing 
blue  uniforms  with  red  piping,  riding  boots 
of  sumptuous  black  leather,  and  improbable 
shakos,  the  ceremonial  plumed  hats  worn 
by  the  elite  guard.  But  everything  else  at 
the  Casa  Rosada— and  in  the  country— iiad 
been  transformed.  I  sat  on  one  of  two  hun- 
dred or  so  fragile  gilt  chairs  packed  into  the 
dazzling  Salon  Blanco  for  the  swearing  in  of 
Raul  Alfonsin.  the  first  freely  and  fairly 
elected  civilian  president  in  half  a  century. 
General  Reynaldo  Bignone.  the  last  mili- 
tary president,  was  shaking,  and  his  face 
was  ashen.  At  the  culmination  of  the  cere- 
mony. General  Bignone  placed  the  sash  of 
office  over  Alfonsins  head— an  awkwardly 
intimate  procedure,  almost  like  an  embrace. 
General  Bignones  participation  in  Al.on- 
sins  inauguration  was  mercifully  short.  He 
left  by  a  side  door,  a  frightened  man  in  a 
dark  civilian  suit.  "Asesino.  asesino." 
screamed  a  group  of  people  who  recognized 
him.  but  the  crowd  was  too  happy  that  day 
to  turn  vicious.  Within  a  month  he  was 
under  arrest,  confined  to  a  military  base, 
charged  with  responsibility  for  the  "disap- 
pearance" of  two  young  army  conscipts 
under  his  command. 

Many  people  were  surprised  that  Bignone 
could  be  implicated  in  the  military's  murder 
machine.  President  Alfonsin  himself  said 
that  he  was  sorry  there  were  charges 
against  General  Bignone.  who.  although 
merely  acting  for  the  military  junta  formed 
by  the  three  armed  forces  commanders,  had 
called  for  the  elections  that  brought  him  to 
power.  The  new  American  ambassador. 
Frank  Ortiz,  had  called  on  General  Bignone 
to  congratulate  him  only  a  few  days  before 
he  handed  power  over  to  Alfonsin.  If 
anyone  could  be  a  Mr.  Clean,  it  was  the 
gray-haired  general,  the  kind  of  man  youd 
meet  on  a  train  and  go  away  thinking. 
""What  a  nice  fellow."" 

Sitting  in  the  Casa  Rosada.  I  remembered 
how  he  had  looked  when  I  last  saw  him.  in 
August  1979.  He  held  the  title  of  secretary 
general  of  the  army,  a  post  created  to 
handle  political  affairs,  and  was  reputed  to 
be  the  regimes  most  moderate  and  most 
democratically  minded  officer.  He  had  invit- 
ed me  and  two  of  my  colleagues  on  the  staff 
of  the  Buenos  Aires  Herald  to  the  army 
headquarters  building,  which  towers  over 
the  Casa  Rosada.  It  was  the  latest  move  in  a 
sustained  campaign  to  silence  us.  a  cam- 
paign which  had  so  far  included  routine 
death  threats,  a  short  spell  for  me  in  jail, 
and  other  forms  of  harassment  and  at- 
tempts to  discredit  the  newspaper.  General 
Bignone  appeared  gracious,  kind,  and  con- 
cerned. The  economy  was  booming,  there 
was  no  opposition  to  El  Proceso.  as  the  mili- 
tary called  its  regime  (Kafka  was  not  re- 
quired reading  at  the  War  College);  and  it 
looked  as  if  the  armed  forces  would  remain 
in  office  forever.  Bignone  had  been  de- 
.scribed  to  me  as  a  cut  above  the  average  Ar- 
gentine army  general  in  intelligence  and  as 
a  man  of  supreme  confidence  who  carried 
his  ambition  lightly  and  expected  to  be 
president  one  day. 

We  had  been  summoned  to  discuss  the 
Heralds  irritating  concern  about  "human 
rights."  Alone  among  the  entire  Argentine 
press,  the  Herald,  a  107-year-old.  English- 
language  newspaper  with  a  circulation  of 
sixteen  thousands,  consistently  published 
reports  in  its  news  columns  on  the  military 
regimes  predilection  for  "disappearing" 
people.  The  Herald  was  a  lone  voice  calling 
for  a  return  to  rule  of  law  and  for  recogni- 
tion of  the  Mothers  of  Plaza  de  Mayo. 
These  brave  women   risked   their  lives  by 
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keeping  a  silent  vigil  in  the  main  square  out- 
side the  Casa  Rosada  every  Thursday  after- 
noon; their  way  of  demanding  information 
about  their  abducted  children.  During  the 
first  three  years  of  military  rule,  the  exist- 
ence of  the  mothers  and  of  other  embryonic 
human  rights  organizations  was  ignored, 
and  even  denied,  by  the  entire  Argentine 
media— with  the  exception  of  the  Herald. 

Lunch  was  a  gentlemanly  affair.  Argen- 
tine whiskey  was  served  before  the  meal, 
and  the  fine  food  was  served  in  subtly  ele- 
gant club-like  surroundings.  However,  if  the 
intention  was  to  seduce  us  into  joining  the 
military"s  performing  seals.  General  Big- 
none had  made  a  mistake  in  his  choice  of 
guests:  sitting  directly  across  the  table  from 
me  was  a  general  I  knew  to  be  a  notorious 
torturer.  After  we  had  finished  eating.  Big- 
none and  two  of  the  other  officers  claimed 
that  they  shared  our  concern  about  human 
rights  violations.  When  he  said  he  was  skep- 
tical about  our  claims  that  some  groups  in 
the  military  were  still  abducting  people  and 
holding  them  in  clandestine  prisons.  I  listed 
a  spate  of  recent  abductions.  Bignone  prom- 
ised to  investigate  them.  He  admitted  that 
""excesses"  had  been  committed  by  the 
armed  forces,  but  said  that  they  had  all 
taken  place  in  the  past  and  had  been  pro- 
voked by  terrorism.  He  told  us  of  his  own 
narrow  escape  from  death  when  left-wing 
terrorists  exploded  a  bomb  at  his  home— a 
favorite  story  of  his. 

Shortly  after  that  lunch,  the  threats 
against  my  family  and  me  intensified.  In 
September  1979.  Jacobo  Timerman  was 
freed  after  two-and-a-half  years  as  a  captive 
of  the  military;  he  was  expelled  from  Argen- 
tina and  stripped  of  his  citizenship  and  all 
of  his  property  except  an  apartment  and  an 
ancient  Peugeot.  That  same  week  a  group  of 
thugs  driving  the  usual  Ford  Falcons  came 
to  get  me.  but  I  was  not  at  home.  I  left  the 
country  for  a  week,  returning  with  guaran- 
tees from  General  Jorge  Rafael  Videla.  Ar- 
gentina"s  president  at  the  time,  that  I  would 
be  safe.  I  was  eventually  forced  out  again 
three  weeks  later  through  an  intimidation 
campaign  against  my  family  that  culminat- 
ed in  an  extraordinarily  sadistic  death 
threat  letter  sent  to  my  youngest  son.  Peter, 
who  was  then  12  years  old.  He  was  warned 
to  tell  us  all  to  leave  Argentina  before 
Christmas  or  we  would  be  killed. 

We  left  Argentina  with  two  suitcases  each. 
I  thought  we  would  be  back  within  a  month 
or  so.  Before  my  departure  I  had  Ijeen 
granted  a  private  audience  with  General 
Videla.  who  had  assured  me  that  he  was  de- 
termined to  bring  the  violence  under  con- 
trol. The  story  that  we  had  to  believe  in 
order  to  go  on  fighting  for  decency  in  Ar- 
gentina was  that  General  Videla  and  those 
in  key  positions  under  him.  like  General 
Bignone.  were  "moderates""  struggling  to 
control  the  "extremists""  within  the  armed 
forces.  General  Videla  told  me  he  did  not 
think  that  armed  service  officers  would  ac- 
tually kill  any  of  us.  although  we  could 
expect  continued  threats  and  harassment. 
He  said  he  was  worried  that  left-wing  sub- 
versives would  kill  us  in  such  a  way  that  the 
government  would  be  blamed.  It  would  be 
better  for  us  to  leave.  Indeed,  he  himself 
would  like  to  retire,  he  told  me.  But  he 
could  not  leave  the  presidency,  because  then 
some  general  would  take  over  and  flood  the 
country  in  blood. 

When  we  were  living  in  the  United  States, 
we  learned  more,  from  a  disillusioned  col- 
league—an editor  who  had  been  both  a 
friend  and  supporter  of  the  country"s  mili- 
tary rulers.  He  told  me  that  at  an  elegant 


dinner  party  the  evening  after  our  depar- 
ture. General  Carlos  Suarez  Mason  (then 
the  commander  of  the  Argentine  army"s 
most  powerful  garrison  and  now  a  fugitive) 
had  raised  his  glass  in  a  celebratory  toast 
and  boasted  of  his  cleverness  in  sending  a 
death  threat  to  my  son  as  a  way  of  ridding 
himself  of  me.  We  even  learned  the  name  of 
the  colonel  who  had  drawn  up  a  plan  to 
""disappear"  me  in  such  a  way  that  the  Mon- 
toneros.  the  Peronist  guerrilla  organization, 
would  appear  to  be  responsible. 

In  June  1982,  General  Bignone  became 
president,  but  under  conditions  that  were 
far  from  what  he  had  hoped  they  would  be. 
Because  of  his  supposed  political  acumen, 
the  junta  appointed  him  to  the  job  after  Ar- 
gentina"s  defeat  in  the  Falklands,  when  the 
military  government  had  fallen  into  abject 
disgrace.  General  Bignone"s  task  was  to  try 
to  arrange  a  deal  with  the  politicans  that 
would  allow  the  military  to  slink  away  from 
the  responsibility  of  government  without 
giving  up  any  of  their  power  or  privileges. 
My  successor  at  the  Herald  wrote  to  me 
when  Bignone  took  office.  He  said  he 
thought  it  was  a  good  sign,  but  he  wasn"t 
certain.  Bignone  seemed  as  affable  as  ever, 
he  said,  recalling  our  lunch  with  him.  But 
perhaps  that  was  what  evil  was.  he  contin- 
ued. Someone  who  seemed  so  nice  and 
normal— so  unaffected  by  the  horrors  he 
must  have  known  were  going  on. 

In  deciding  to  call  elections,  the  armed 
forces  had  never  contemplated  surrender.  It 
was  simply  a  way  of  defusing  public  anger 
over  the  (jisgrace  the  military  had  brought 
upon  Argentina.  Argentines  had  witnessed 
not  only  the  military"s  bungling  of  the  Falk- 
lands war  but  also  its  savage  treatment  of 
its  own  soldiers,  many  of  whom  were 
roughed  up  just  as  if  they  had  been  suspects 
in  the  so-called  "dirty  war"'  against  subver- 
sion. But  the  election  strategy  failed.  The 
military  had  assumed  all  along  that  the  Per- 
onists  would  win.  just  as  they  has  won  every 
election  they  had  been  allowed  to  contest 
since  their  movement  was  bom  forty  years 
ago.  And  Peronism,  after  all,  has  always 
been  an  extension  of  militarism.  (Juan 
Peron  himself  was  an  army  man.  His  proud- 
est day  came  in  1973,  when,  after  his  rank 
had  been  restored  to  him  upon  his  return  to 
Argentina  from  eighteen  years  in  exile,  he 
donned  his  flashy  general's  uniform.)  A  deal 
had  been  worked  out  with  the  Peronist 
trade  union  leaders,  who  dominate  the 
Justicialist  Party.  The  Justicialists  bring  to- 
gether the  three  branches  of  the  Peronist 
movement— two  separate  political  organiza- 
tions for  men  anci  women,  plus  organized 
labor.  In  return  for  military  support,  the 
Peronists  agreed  not  to  prosecute  the  mili- 
tary commanders  for  violations  of  human 
rights,  or  to  purge  the  armed  forces. 

The  military  had  certainly  not  reckoned 
with  a  victory  by  the  Radicals,  the  detested 
party  that  the  army  had  turned  out  of 
office  twice,  in  1930  and  in  1966.  The  Radi- 
cals emerged  at  the  turn  of  the  century  as 
the  party  of  the  middle  class  and  were  over- 
taken in  the  1940s  by  the  Peronists.  who 
won  the  allegiance  of  the  newly  emerged 
working  class.  Right  up  until  the  election 
smart  Argentines  considered  the  Radicals  to 
be  mediocre  bourgeois  has-beens.  One  of  the 
major  surprises  of  the  election  was  the  sup- 
port Alfonsin  received  from  the  hardcore 
Peronist  workers  in  the  Industrial  belt 
around  Buenos  Aires.  For  the  first  time 
they  rejected  the  strong-arm  tactics  of  the 
Peronist  trade  union  leadership. 

The  massive  popular  vote  that  Alfonsin 
won  at  the  polls  gave  the  generals  no  alter- 


native but  to  accept  the  new  president  as 
commander-in-chief,  a  title  that  no  civilian 
president  before  him  has  emphasized  or,  for 
that  matter,  exercised  with  any  confidence. 
No  other  candidate  could  have  been  harder 
for  the  armed  forces  to  accept.  Before  be- 
coming a  lawyer  and  entering  politics.  Al- 
fonsin had  been  an  army  cadet  himself, 
sharing  a  bunk  with  Albino  Harguindeguy, 
who  would  go  on  to  become  a  general  and 
an  interior  minister  in  the  military  govern- 
ment, and  who  would  earn  a  reputation  for 
bullying  and  cruelty.  (Harguindeguy  was 
publicly  exposed  as  a  grafter  when  his  wife 
sued  for  divorce  and  demanded  half  of  the 
million  or  so  dollars  he  had  stashed  away  in 
a  Swiss  bank  account.)  I  remember  mention- 
ing my  admiration  for  Alfonsin  to  Harguin- 
deguy in  1978.  He  spat  out  his  reply,  using 
the  insulting  diminutive  of  AIfonsin"s  Chris- 
tian name,  as  he  described  "Raulito""  as  "an 
enemy  of  the  armed  forces."" 

To  the  contrary.  Alfonsin"s  writings  since 
the  armed  forces  marched  into  the  Casa 
Rosada  on  March  24.  1976,  have  been  con- 
cerned with  saving  the  military  by  reestab- 
lishing it  as  a  democratic  institution,  which 
would  then  carry  out  its  proper  constitu- 
tional functions.  Alfonsin"s  unrevolutionary 
radicalism  is  rooted  in  his  parents"  yeoman 
stock.  Immigrants  from  Spain,  they  settled 
in  Chascamus.  a  country  town  on  the  pampa 
southwest  of  Buenos  Aires.  They  built  a 
general  store  into  a  moderately  prosperous 
family  business  supplying  local  farmers.  Al- 
though he  is  a  lawyer  by  profession,  he  has 
practiced  politics— not  law— all  his  life,  and 
has  managed,  during  Argentina"s  short 
interludes  of  democracy,  to  be  elected  suc- 
cessively as  a  town  councillor,  provincial 
senator,  national  deputy,  and  finally  presi- 
dent. 

Alfonsin's  election  was  an  unexpected  tri- 
umph for  democracy,  which  left  the  mili- 
tary naked  in  terms  of  honor  and  respect. 
But,  as  all  Argentines  were  well  aware,  al- 
though the  armed  forces  had  been  defeated, 
they  still  held  "los  fierros""  (the  hardware— 
or,  in  plain  English,  the  guns).  And  as  long 
as  anyone  could  remember,  having  "los  fier- 
ros"' had  been  all  that  mattered  in  Argen- 
tine politics.  The  military  commanders  also 
sought  to  retain  their  immense  economic 
power.  Before  Alfonsin's  inauguration,  his 
economic  team  sought  agreement  from  the 
military  to  -transfer  to  civilian  ownership 
the  nonmilitary  factories  that  the  armed 
forces  have  acquired  over  the  years,  and  to 
reassert  the  civilian  government's  control 
over  all  state-owned  enterprises.  The  econo- 
mists encountered  entrenched  resistance. 
The  armed  forces,  in  calling  elections,  had 
hoped  to  avert  precisely  such  a  capitulation. 
Their  huge  industrial  empire  includes  vast 
land  holdings  and  factories  that  produce 
products  from  dentist  drills  to  pickup 
trucks.  They  supervise  the  state-owned  air- 
lines and  airports  as  well  as  shipping  compa- 
nies, seaports,  and  customs.  They  tradition- 
ally maintain  control  of  the  state-owned  oil 
company,  steel  plants,  petrochemicaJ  com- 
plexes, and  mining  interests.  Altogether,  the 
armed  forces  run  a  gigantic  business  enter- 
prise, accounting  for  almost  half  of  Argenti- 
na's gross  national  product.  Alfonsin  is  still 
trying  to  dismantle  this  empire.  He  is  work- 
ing within  the  law,  which  has  aroused  some 
grudging  respect  from  his  opponents  but 
has  meant  that  progress  will  be  slow. 

Three  days  before  Alfonsin's  inaugura- 
tion, as  I  waited  to  see  him,  I  called  an  Ar- 
gentine journalist  who  works  for  an  Ameri- 
can newsmagazine.  "Do  you  remember,"  she 
said,  ""when  we  used  to  round  up  the  politi- 
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clans  for  visiting  Journalists,  and  Alfonslns 
would  turn  up  at  the  Plaza  Hotel  In  a  dirty 
raincoat,  with  his  suit  all  crumpled  and 
smudged  with  cigarette  ash?  Who  d  have 
ever  thought  he  would  be  president?" 

When  I  went  in  to  see  Alfonsin.  he  was 
holding  his  thirteenth  grandchild  in  his 
arms.  He  was  the  same  warm,  decent  man. 
the  same  convinced  democrat,  the  same 
stickler  for  the  law.  But  as  Argentines  dis- 
covered as  they  watched  his  campaign, 
something  had  happened  to  him.  He  had 
become  the  person  who  seemed  able  to  save 
Argentina.  The  transformation  he  personi- 
fies is  little  short  of  miraculous.  Few  coun 
tries  are  granted  a  second  chance  at  history. 
But  today  Argentina  can  pick  up  the  demo- 
cratic tradition  which  was  broken  in  1930 
when  a  coup,  sparked  almost  accidentally  by 
army  cadets,  deposed  the  Radical  adminis- 
tration headed  by  the  ailing  President  Hip6 
lito  Yrigoyen.  Argentina  had  enjoyed  con- 
tinuous democratic  rule  for  sixty-eight 
years  until  the  coup  of  September  1930. 
Ever  since  then,  the  military  has  cast  its 
shadow  over  the  country. 

In  dealing  with  the  armed  forces.  Alfonsin 
has  acted  so  far  with  both  courage  and  re 
straint.  I  had  expected  him  to  order  the 
arrest  of  all  the  armed  forces  commanders 
on  the  Monday  after  his  inauguration.  But 
he  has  eschewed  confrontation.  He  has  cut 
deeply  down  into  the  command  structure  of 
all  three  services,  forcing  the  retirement  of 
scores  of  top  officers.  He  initially  restricted 
arrests  to  the  nine  men  who  served  as  mem 
bers  of  the  three  juntas  which  ruled  Argen- 
tina from  the  coup  of  March  24.  1976.  to  the 
Palklands  defeat  In  January  he  ordered  the 
detention  of  the  former  police  chief  of 
Buenos  Aires,  army  general  Ramon  Camps, 
who  has  boasted  in  interviews  with  the 
press  that  he  personally  ordered  the  deaths 
of  thousands  of  people,  justifying  the 
slaughter  as  necessary  to  break  the  terror 
ism  that  struck  Argentina  in  the  early 
1970s. 

President  Alfonsin  did  not  include  in  the 
arrest  order  the  three  commanders  who 
formed  the  junta  after  the  Palklands  defeat 
and  who  decided  to  hold  elections.  Unlike 
Bignone.  they  have  so  far  not  been  the  sub- 
ject of  criminal  investigations  by  civilian 
judges.  But  scores  of  other  officers  have 
been  summoned  to  appear,  under  protest  in 
civilian  court.  After  a  number  of  the  ac- 
cused officers  were  menaced  by  angry 
crowds  outside  the  courts,  they  began  turn- 
ing up  with  bodyguards,  and  several  pitched 
battles  ensued.  It  was.  perhaps,  the  threat 
to  constitutional  government  which  could 
be  sensed  in  the  attitude  of  some  of  these 
rebellious  officers  that  made  Alfonsin  take  a 
conciliatory  step  that  has  cost  him  the  sup- 
port of  many  of  his  previous  colleagues  in 
the  human  rights  movement.  He  quickly 
sent  legislation  to  congress  designed  to 
ensure  that  all  military  personnel  charged 
with  crimes  up  to  December  10.  1983.  be 
tried  by  military  courts.  The  same  law  re- 
scinds this  privilege  for  all  crimes  commit- 
ted after  that  date.  The  government  s  public 
argument  is  that  those  responsible  for.  In 
Alfonsin's  words,  sowing  terror"  when  the 
military  was  in  power  should  be  tried  ac- 
cording to  the  law  in  force  at  the  time.  The 
law  then  protected  members  of  the  military 
from  appearing  before  civilian  courU.  Pri- 
vately, members  of  the  government  admit 
that  they  do  not  want  the  military  to  feel 
cornered  like  a  wild  beast. 

Alfonsin  has  challenged  the  military  com- 
manders to  redeem  themselves.  Can  they 
make   themselves   democratic?   By   placing 
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the  prosecution  of  those  charged  with 
"dirty  war"  crimes  in  the  hands  of  the 
armed  forces  themselves.  Alfonsin  either 
has  carried  out  a  political  masterstroke  or. 
as  many  people  in  the  human  rights  move- 
ment believe,  has  made  a  fatal  political  mis 
take.  Many  think  that  the  military  must  be 
beaten  into  submission  to  civilian  authority, 
and  that  this  could  have  been  achieved  im- 
mediately after  Alfonsin  took  office  simply 
by  applying  the  law.  They  fear  not  only 
that  the  military  judges  will  let  their  com- 
rades off  lightly  but  also  that  the  armed 
forces  will  see  Alfonsin  s  decision  not  to  sub- 
ject them  to  civilian  authority  as  a  sign  of 
weakness  and  an  invitation  to  stage  an  even 
tual  coup.  The  bill  that  finally  emerged 
from  congress  establishes  obligatory  review 
by  civilian  judges  of  the  sentences  passed  by 
the  military  on  itself. 

Alfonsin.  who  has  consistently  stressed 
that  there  is  nothing  more  important  than 
the  reestablishment  of  rule  of  law  in  Argen- 
tina, has  acted  with  impartiality  in  bringing 
justice  to  those  responsible  for  Argentina's 
descent  Into  hell  throughout  the  1970s.  He 
has  ordered  the  arrest  of  the  leaders  of  the 
terrorist  groups  responsible  for  the  murder 
of  some  eight  hundred  people  (after  which 
the  military  claimed  anywhere  from  twelve 
thousand  to  thirty-five  thousand  lives  in 
vengeance).  Brazil  has  been  asked  to  extra- 
dite Mario  Pirmenich.  the  leader  of  the 
Montoneros.  who  until  his  arrest  on  the  re- 
quest of  the  Argentine  government  had 
been  living  in  an  apartment  overlooking 
Ipanema  Beach  in  Rio  De  Janeiro. 

Alfonsin  has  recognized  that  the  primary 
source  of  Argentina's  ills  is  moral.  When  he 
was  elected  leader  of  the  Radicals  last  July, 
establishing  the  supremacy  of  the  party's 
left-of-center  social  democratic  wing  he 
leads,  he  said:  When  a  country  which  once 
fed  the  world  with  its  wheat  is  drowning  in 
immorality  and  poverty;  when  a  country 
which  was  free  closes  a  noose  of  terror 
around  its  frontiers:  when  a  country  which 
signified  life  for  the  millions  who  came  here 
kills  it  own  children— then  we  have  touched 
rock  bottom.  Only  moral  force  can  save  us. 
With  it  we  can  create  a  new  political  system, 
a  new  society.  It  is  that  moral  force  that  we 
can  invoke  in  the  fight  for  democracy.  It  is 
with  that  moral  force  that  we  will  win.  And 
Argentina  will,  once  again,  be  a  country  of 
life." 

For  once  in  Argentina,  the  rhetoric  had 
meaning.  It  remade  "Raulito  "  and  carried  a 
meteoric  campaign  to  an  overwhelming  52 
percent  majority  at  the  polls.  It  swept  away 
the  pretense  that  has  clothed  fifty  years  of 
decadence  and  had  made  people  like  Big- 
none and  Videla.  the  capos  of  the  military 
mafia,  appear  like  "nice  fellows."  It  has 
given  democracy  more  than  half  a  chance, 
and  it  has  made  daunting  problems  appear 
soluble. 

Argentines  have  heard  the  claim  "we  have 
reached  rock  bottom"  many  times  before— 
usually  as  justification  for  a  military  coup. 
But  each  successive  government  has  proved 
worse  than  the  one  that  went  before,  and 
Argentina's  economic  troubles  have  come  to 
seem  bottomless.  Per6n  used  to  say  that  his 
political  success  was  not  because  his  govern- 
ment was  so  good,  but  because  the  others 
were  so  bad.  With  inherited  Innation  run- 
ning at  over  400  percent  annually,  the 
legacy  of  a  foreign  debt  of  $44  billion,  and  a 
peso  that  has  been  losing  half  Its  value  ap- 
proximately every  three  months,  it  would 
seem  that  Alfonsin  cannot  fall.  He  need 
only  do  badly  instead  of  disastrously  to  be 
judged  a  success. 


Alfonsin's  fortunes  ultimately  depend,  of 
course,  on  whether  Argentines  have  been 
shaken  awake  by  the  terror  of  the  last 
decade.  Today's  staunch  democrats— It  is  as 
hard  to  find  anyone  who  is  not  a  democrat 
in  Buenos  Aires  as  it  was  in  1976  to  find 
someone  who  was  opposed  to  the  military- 
are  the  same  people  who  watched  their 
neighbors  being  kidnapped  by  left-wing  ter- 
rorists in  the  first  half  of  the  '70s  and  saw 
nothing;  and  who  then  watched  their  neigh- 
bors being  dragged  away  by  thugs  In  Ford 
Falcons  without  license  plates  and  again 
saw  nothing. 

On  one  of  our  last  evenings  in  Buenos 
Aires,  my  wife  and  I  went  to  the  house  of  a 
friend  who  had  been  one  of  the  military's 
top  civilian  technocrats.  We  sat  in  his  high- 
walled  garden,  talking  late  into  a  deep 
velvet  night  after  sharing  the  everyday 
family  meal  of  "asado"— tender  barbecued 
ribs  cut  so  that  the  bones  are  tiny  discs  run- 
ning through  the  heart  of  thick  slabs  of 
beef.  His  attitude  had  always  been  like  that 
of  most  Argentines:  he  did  not  want  to  know 
about  the  methods  the  military  were  using 
as  long  as  he  himself  was  not  affected  and 
the  economy  was  doing  well.  As  we  ate,  he 
was  still  unwilling  to  talk  about  the  past. 
Perhaps  he  was  concerned  about  what 
might  happen  to  the  military,  and  to  him. 

I  described  to  my  friend  how,  when  I  first 
arrived  in  Buenos  Aires  a  few  mornings 
before  Alfonsin's  inauguration.  I  had  driven 
into  the  heart  of  the  city,  past  the  obelisk 
that  celebrates  Argentina's  independence.  It 
was  the  day  that  hundreds  of  people  who 
had  lost  relatives  in  the  "dirty  war "  were 
painting  life-sized  silhouettes  of  the  six 
thousand  known  and  listed  desparecidos  or 
the  disappeared  "  When  I  had  left  Argenti- 
na three  years  earlier,  the  Mothers  of  Plaza 
de  Mayo  were  shadowy,  ignored  figures;  the 
desparecidos  were  unnamed  unpeople.  I  was 
astonished  to  see  that  warmth  and  love  and 
sympathy  had  replaced  the  antagonism, 
hostility,  and  indifference.  On  paper  torn 
from  huge  rolls  of  newsprint,  parents  were 
sketching  the  outlines  and  inscribing  the 
names  of  their  missing  children;  wives  were 
commemorating  their  "disappeared"  hus- 
bands, and  husbands  their  wives;  and  chil- 
dren were  making  huge  paper  dolls  of  their 
missing  parents.  Some  of  the  silhouettes 
had  already  l)een  pasted  on  the  base  of  the 
obelisk.  It  was  the  first  time  that  the  reality 
of  six  thousand  people  being  routinely  tor- 
tured and  then  systematically  killed— their 
l)odies  disposed  of  like  garbage,  buried  in 
unmarked  plots,  burned,  or  strewn  in  lakes, 
rivers,  and  the  sea— had  been  openly  ex- 
pressed. 

My  friend's  wife  said  that  she  had  driven 
past  the  same  plaza  on  the  same  day,  and 
had  seen  nothing.  And  the  mention  of  the 
once  unmentionable  made  my  friend  jump 
to  his  feet,  visibly  angry.  "What  has  hap- 
pened is  that  the  heroes  have  l>ecome  cul- 
prits and  the  culprits  have  become  heroes! " 
he  said.  Then  he  abruptly  changed  the  sub- 
ject. 

But  as  the  bodies  of  the  desparecidos  are 
disinterred  from  dismal  burial  grounds 
around  Buenos  Aires,  the  past  is  also  disin- 
terred. Much  as  they  may  want  to,  Argen- 
tines can  no  longer  drive  by  the  faces  of  the 
dead  without  seeing;  they  can  no  longer 
change  the  subject.  To  simply  denounce  the 
military  and  go  on  with  life  as  usual  Is  to 
repeat  the  mistake  that  permitted  the  re- 
pression: to  believe  that  one  bears  no  per- 
sonal responsibility  for  society.  Alfoniln's 
greatest  challenge  is  not  simply  to  force  the 
military  to  admit  Its  guilt,  but  to  prod  all 


Argentines  to  acknowledge  their  complicity 
in  the  repression.  Without  confronting  the 
past  in  all  its  horrific  dimensions.  Argen- 
tines may  once  again  watch  the  promising 
future  turn  into  a  nightmare  and  refuse  to 
understand  why. 

Death  Squads  in  El  Salvador:  Ex-Aide 
Accuses  Colleagues 
<By  Stephen  Kinzer) 

A  former  Salvadoran  military  official  has 
implicated  high-ranking  Salvadoran  offi- 
cials and  civilians  in  acts  of  terrorism,  in- 
cluding Roberto  d'Aubuisson.  a  leading  can- 
didate for  El  Salvador's  presidency. 

The  former  official,  who  has  served  at  the 
highest  level  of  the  security  police  in  El  Sal- 
vador, has  given  members  of  Congress  ex- 
tensive information  on  what  he  says  are  the 
inner  workings  of  Salvadoran  death  squads, 
how  and  why  they  were  formed,  who  directs 
and  pays  them  and  who  selects  their  vic- 
tims. 

THE  SALVADORAN'S  CHARGES 

He  is  believed  to  be  the  first  officer  with 
experience  in  the  highest  councils  of  the 
Salvadoran  Government  to  accuse  fellow  of- 
ficers publicly  of  violent  political  crimes. 

It  was  not  possible  to  obtain  independent 
verification  of  the  accusations  by  the  offi- 
cer, who  asked  to  remain  anonymous  be- 
cause of  fear  of  reprisal.  But  a  United 
States  Senator  who  interviewed  him  says  he 
will  seek  an  investigation  of  the  charges  and 
a  Congressman  says  he  is  confident  of  the 
former  official's  veracity. 

These  were  among  his  charges:  The  net- 
work of  death  squads  in  El  Salvador  was 
shaped  by  leading  Salvadoran  officials,  in- 
cluding Col.  Nicolas  Carranza,  chief  of  the 
Treasury  police,  and  former  Minister  of  De- 
fense Jose  Ouillermo  Garcia,  and  is  still  di- 
rected by  senior  officials. 

The  man  who  organized  and  continues  to 
direct  the  squads  is  Mr.  d'Aubuisson.  a 
former  army  officer. 

Mr.  d'Aubuisson  continued  to  receive  a 
military  salary  through  the  late  1970's  de- 
spite official  accounts  that  he  had  been  dis- 
missed from  the  army. 

Money  for  rightist  terror  in  El  Salvador 
comes  from  Salvadoran  exiles  living  in  the 
Miami  area. 

Government  officials  routinely  ordered 
the  police  and  soldiers  to  stay  out  of  areas 
where  political  murders  were  about  to  take 
place  and  that  they  helped  assassins  get  to 
refuges  in  neighboring  Guatemala. 

Veterans  of  Nicaragua's  deposed  national 
guard  were  used  in  some  killings  carried  out 
by  Mr.  d'Aubuisson's  squads. 

Minister  of  Defense  Eugenio  Vides  Casa- 
nova is  personally  directing  a  cover-up  in 
the  slayings  of  four  American  churchwomen 
in  1980  and  that  his  cousin,  a  colonel,  or- 
dered the  murders. 

'I  wouldn't  WANT  TO  BE  HIS  PRISONER' 

The  officer  making  these  charges  was 
interviewed  by  The  New  York  Times  at  a 
small  hotel  in  the  southern  United  States. 
He  was  known  by  journalists  working  in  El 
Salvador  in  the  late  1970's.  Congressional 
staff  members  and  Central  America  special- 
ists who  have  interviewed  him  at  length  re- 
cently said  they  were  confident  of  his  credi- 
bility. 

In  his  interviews  with  The  Times,  he  por- 
trayed himself  as  a  supporter  of  the  Salva- 
doran Government  and  a  vigorous  opponent 
of  the  guerrilla  insurgency  that  has  envel- 
oped his  country. 

One  of  the  two  members  of  Congress  who 
has  met  with  him.  Senator  Paul  E.  Tsongas. 


Democrat  of  Massachusetts,  said  he  was 
taken  aback  by  the  man's  strong  promilitary 
sentiments. 

"Given  the  things  he  was  saying,  I  expect- 
ed some  kind  of  liberal  humanitarian, "  Sen- 
ator Tsongas  said.  ""What  I  found  was  one 
tough  military  veteran.  I  wouldn't  want  to 
be  his  prisoner." 

The  former  official  said  he  feared  that  if 
Mr.  d'Aaubuisson  won  the  election  on 
March  25,  his  presidency  might  provoke  a 
break  between  the  United  States  and  the 
Salvadoran  Government,  thereby  possibly 
aiding  the  insurgent  guerrillas.  He  ex- 
pressed no  sympathy  for  even  the  moderate 
left,  calling  the  Christian  Democrats  Com- 
munist-oriented and  corrupt  and  declaring 
that  they  were  as  great  a  threat  to  the 
country  as  Mr.  d'Aubuisson  and  Colonel 
Carranza.  He  said  he  considered  Mario 
Zamora,  the  Christian  Democratic  leader 
who  was  assassinated  in  early  1980.  to  have 
been  "a  Marxist  agent  who  guided  Christian 
Democratic  youth  Into  the  hands  of  the 
guerrillas." 

The  former  official  said  he  had  known  Mr. 
d'Aubuisson  for  many  years  and  considered 
him  an  "Einarchic  psychopath."  He  said  he 
feared  that  "uncontrollable  violence"  would 
consume  El  Salvador  if  Mr.  d'Aubuisson  was 
elected  President,  and  that  this  fear  was  one 
of  the  factors  that  led  him  to  divulge  closely 
held  secrets. 

Senator  Tsongas  said  he  would  press  the 
Senate  Foreign  Relations  Committee,  of 
which  he  is  a  member,  to  investigate  each  of 
the  man's  many  charges  about  the  involve- 
ment of  the  Salvadoran  Government  in  acts 
of  terror. 

Representative  James  M.  Shannon,  Demo- 
crat of  Massachusetts,  who  has  also  met 
with  the  Salvadoran,  said  he  was  confident 
of  his  veracity. 

"He  knew  things  that  only  someone  who 
had  access  to  the  high  command  would 
know."  Representative  Shannon  said.  "He 
has  the  names  and  facts  to  substantiate 
what  a  lot  of  people  have  been  saying." 

Both  Senator  Tsongas  and  Representative 
Shannon  are  critics  of  the  Reagan  Adminis- 
tration's policy  in  Central  America. 

Other  people  familiar  with  the  Salvador- 
an and  his  allegations  said  he  had  been 
known  for  his  differences  with  Mr.  d'Au- 
buisson. They  said  he  might  also  be  motivat- 
ed by  indications  that  young  people  close  to 
him.  possibly  including  relatives,  may  be  de- 
veloping ties  to  terror  groups. 

In  interviews,  the  former  official  spoke 
several  times  of  the  number  of  Salvadoran 
youths  who  he  said  were  being  turned  into 
members  of  death  squads  after  joining  Mr. 
d'Aubuisson's  political  coterie. 

Allegations  that  death  squads  In  El  Salva- 
dor are  tied  to  high  military  officers  have 
been  made  before  and  have  been  cited  by 
some  Congressional  critics  of  the  Reagan 
Administration's  policy  in  El  Salvador. 

In  recent  months  the  Administration  has 
made  new  appeals  to  Salvadoran  leaders  to 
press  for  an  end  to  death  squad  activity. 
Vice  President  Bush  and  Secretary  of  State 
George  P.  Shultz  have  both  visited  El  Salva- 
dor to  present  the  Administration  case,  and 
both  said  they  were  convinced  the  Salvador- 
an Government  was  making  a  serious  effort 
to  curb  political  violence. 

The  Salvadoran  military  command  has 
publicly  denounced  the  death  squads,  and 
military  leaders  have  denied  allegations 
that  they  are  connected  to  violent  acts. 

"The  death  sqtads  must  disappear  forever 
to  prove  our  determination  to  combat  them 
and  our  faith  in  the  democratic  process," 


Defense  Minister  Vides  Casanova  said  in  No- 
vember. "All  Salvadorans  must  oppose  and 
denounce  them  so  they  will  not  only  be  ille- 
gal but  condemned  by  everyone." 

But  according  to  the  Salvadoran  now 
sharing  information  with  members  of  Con- 
gress. General  Vides  Casanova  and  other 
important  Salvadoran  officers  have  ordered 
or  covered  up  acts  of  political  violence. 

He  said  he  had  personal  knowledge  of 
these  crimes  because  his  Government  post 
had  put  him  in  direct  contact  with  top  mili- 
tary leaders.  He  said  his  office  had  regularly 
received  sensitive  information  detailing  the 
officers'  participation  in  violence  and  that 
his  agents  sometimes  monitored  the  devel- 
opment of  assassination  plots  formulated  by 
officers. 

The  present  structure  of  rightist  terror  in 
El  Salvador,  according  to  the  former  offi- 
cial, grew  out  of  the  power  siurggle  that 
erupted  between  reformist  and  conservative 
military  factions  in  1979. 

After  the  October  1979  military  coup,  left- 
ists gained  a  foothold  in  the  Government 
and  formed  a  loose  alliance  with  reformist 
officers  led  by  Col.  Arnoldo  Majano.  a 
member  of  the  revolutionary  junta.  Right- 
ists led  by  Defense  Minister  Garcia  and 
Colonel  Carranza.  then  his  deputy,  were 
alarmed  at  this  alliance. 

Their  campaign  to  oulmaneuver  Colonel 
Majano  and  force  him  and  his  allies  from 
the  Government,  according  to  the  Salvador- 
an, secretly  included  a  series  of  terrorist 
acU.  Rightist  officers,  he  said,  hpped  to  de- 
stabilize the  country  and  create  conditions 
for  a  countercoup. 

"Garcia  and  Carranza  asked  dAubuisson 
to  establish  the  Broad  Nationalist  Front 
with  the  object  of  supporting  the  armed 
forces  and  destabilizing  Colonel  Majano. 
who  was  becoming  a  problem  for  them,"  the 
Salvadoran  said  evenly.  "He  did  a  good  job 
organizing  street  rallies  and  look  on  the 
task  of  eliminating  people." 

Mr.  d'Aubuisson  was  supposedly  out  of 
the  army  at  this  time,  but  according  to  the 
former  official  he  was  secretly  still  receiving 
a  salary.  In  fact,  he  said.  Mr.  d'Aubuissan 
actually  received  a  substantial  raise  in  his 
military  pay  during  the  time  he  was  organiz- 
ing the  death  squads  in  late  1979. 

"Garcia  and  Carranza  gave  him  their  most 
suitable  men  in  each  part  of  the  country  for 
his  squads. "  the  Salvadoran  said.  The  goal 
was  to  make  it  seem  that  the  revolutionary 
junta  was  incapable  of  governing,  to  create 
chaos  so  they  could  push  Majano  out." 

Colonel  Majano  was  the  target  of  sus- 
tained attacks  from  the  right  during  his  14 
months  on  the  junta  because  of  his  support 
for  land  redistribution,  nationalization  of 
the  banks  and  civilian  control  of  the  mili- 
tary. He  is  now  in  exile  and  reportedly  lives 
In  Mexico. 

The  former  military  official  said  he  had 
direct  knowledge  of  the  participation  of  Mr. 
d'Aubuisson.  General  Garcia  and  Colonel 
Carranza  In  the  process  of  selecting  death 
squad  victims,  many  of  whom  have  been 
trade  unionists,  student  leaders,  peasant  or- 
ganizers and  others  considered  potentisUly 
sympathetic  to  the  left. 

He  said  many  of  the  men  who  carried  out 
killings  or  kidnappings  understood  that 
they  were  acting  on  Government  orders  and 
that  such  a  conclusion  was  reasonable  be- 
cause the  police  were  cleared  from  the  scene 
before  assaults  and  full  opportunities  for 
escape  were  provided. 
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Mr.  Duarte  has  said  he  tried  vigorously  to 
pursue  the  case  but  was  stymied  by  the  mili- 
tary and  a  timid  judiciary.* 
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GUATEMALA  IS  CALLED  SCHOOL  AND  REFUGE 

Mr.  d'Aubuisson  is  known  to  have  gone  to 
Guatemala  regularly  during  1979  and  1980. 
and.  according  to  the  former  military  offi- 
cial, he  was  in  contact  there  with  Mario 
Sandoval  AlarcOn  and  Leonel  Sismega 
Otero,  the  two  leaders  of  the  ultraright  Na- 
tional Liberation  Movement,  a  Guatemalan 
political  party  that  has  been  linked  to  politi- 
cal violence.  The  National  Liberation  Move- 
ment was  formed  in  the  early  1950s  with 
the  help  of  the  Central  Intelligence  Agency 
to  overthrow  the  leftist  Government  of 
Jacobo  Arbenz  Guzmftn.  who  fell  from 
power  in  a  C.I.A.-backed  coup  in  June  1954. 
According  to  the  Salvadoran.  Mr.  d'Au- 
buisson and  his  men  moved  freely  between 
El  Salvador  and  Guatemala.  In  many  cases, 
he  said,  assassins  would  drive  directly  from 
the  scene  of  a  murder  in  El  Salvador  to  an 
airstrip  where  they  would  board  a  private 
plane  for  Guatemala. 

Guatemala  is  the  only  country  in  Central 
America  with  a  long  history  of  death  squad 
activity,  and  the  former  official  said  Mr. 
d'Aubuisson  went  there  to  learn  how  right- 
ist squads  were  run.  Trips  to  Guatemala 
after  killings  were  also  thought  to  protect 
the  killers  from  possible  private  reprisals 
and  from  questioning  by  Salavadoran  agen- 
cies not  involved  in  the  plots. 

He  said  the  Guatemalan  Government  was 
not  fully  aware  of  the  extent  of  these  ties 
and  was  not  a  party  to  the  activities  of  the 
d  Aubuisson  group,  although  its  intelligence 
agencies  were  aware  that  Mr.  d'Aubuisson 
was  active  there. 

In  Guatemala,  the  former  military  official 
said.  Mr.  d'Aubuisson  met  regularly  with  a 
small  group  of  wealthy  Salvadoran  exiles 
determined  to  oust  the  Majano  faction  from 
the  Government  and  repeal  the  legal 
changes  that  had  cost  many  of  them  much 
money  and  positions  of  political  influence 
Members  of  this  group  regularly  provided 
names  of  people  they  wanted  killed,  he  said, 
and  paid  Mr.  d'Aubuisson  to  carry  out  their 
wishes. 

These  exiles  now  operate  out  of  Miami 
and  still  have  the  same  relationship  with 
the  squads. "  he  said.  'With  Carranza  now 
head  of  the  Treasury  police,  there  is  no 
problem." 

According  to  the  Salvadoran.  the  two 
most  stunning  political  murders  of  early 
1980  in  El  Salvador,  those  of  Mario  Zamora 
and  Archbishop  Oscar  Arnulfo  Romero 
were  both  planned  and  carried  out  by  Mr 
d'Aubuisson  with  money  from  exiles  in  Gua- 
temala and  under  the  protection  of  General 
Garcia  and  Colonel  Carranza.  At  this  time 
the  former  official  said.  Mr.  d'Aubuisson  did 
not  have  a  reliable  team  of  Salvadoran  kill- 
ers and  used  veterans  of  Nicaragua's  de- 
posed national  guard  as  triggermen  for  both 
assassinations. 

The  killing  of  Mr.  Zamora.  an  outspoken 
activist  who  was  a  spokesmen  for  young 
leftUts  in  the  Christian  Democratic  Party 
and  who  held  a  Cabinet  post  under  the  revo- 
lutionary Junta,  happened  when  Mr. 
Zamora  was  engaged  in  a  public  feud  with 
Mr.  d'Aubuisson.  Mr.  Zamora  was  killed  by 
a  squad  that  broke  into  his  home  on  the 
evening  of  Feb.  23.  1980. 

Mr.  Zamoras  brother  Reuben  has  become 
a  leading  spokesman  for  the  Salvadoran  rev- 
olutionary movement.  He  has  said  he  be- 
lieves Mr.  d'Aubuisson  helped  plan  his 
brother's  murder. 

A  month  after  the  Zamora  killing  Arch- 
bishop Romero  was  slain  while  saying  mass 
at  a  hospital  chapel  in  San  Salvador. 
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"As  for  the  case  of  the  Archbishop.  d'Au- 
buisson simply  ordered  it  after  meeting  with 
exiles  in  Guatemala.  "  the  former  official 
said.  "He  formed  the  teams,  his  men  fol- 
lowed the  Archbishop  to  learn  his  habits 
and  he  picked  the  four  men  who  carried  out 
the  operation  and  the  eight  others  who 
made  up  the  security  group." 

40  STICKS  OF  DYNAMITE  ARE  PRELUDE  TO  EXILE 

Colonel  Majano  lost  political  ground  con- 
tinually through  1980.  and  most  of  the  left- 
ists in  the  Government,  including  two  key 
junta  members,  were  forced  from  office.  At 
one  point.  Colonel  Majano  ordered  the 
arrest  of  Mr.  d'Aubuisson  on  charges  of 
plotting  a  coup,  but  Mr.  d'Aubuisson  was 
quickly  released  through  the  efforU  of  De- 
fense Minister  Garcia. 

As  Colonel  Majano  drove  near  the  Salva- 
doran Institute  for  Agrarian  Reform  on 
Nov.  11.  1980.  a  bomb  made  from  40  sticks  of 
dynamite  exploded  just  after  his  car  passed. 
This  assassination  attempt  was  carried  out 
by  squads  working  for  Mr.  d'Aubuisson.  the 
former  official  said. 

Two  weeks  after  the  car-bomb  attack,  six 
members  of  the  executive  committee  of  the 
leftist  Democratic  Revolutionary  Front 
were  kidnapped  and  killed,  an  action  the 
former  military  official  said  was  also  carried 
out  by  squads  working  for  Mr.  d'Aubuisson. 
In  mid-December.  Colonel  Majano  was  final- 
ly forced  to  leave  the  junta.  He  fled  into 
exile  soon  afterward. 

The  Salvadoran  was  in  a  sensitive  Govern- 
ment post  when  the  four  American  church- 
women  were  killed  in  El  Salvador  on  Dec.  2, 
1980.  He  said  his  post  gave  him  the  opportu- 
nity to  watch  a  cover-up  develop.  American 
officials  familiar  with  circumstances  at  that 
time  confirmed  that  the  Salvadoran  was 
well  situated  to  see  the  inner  reaction  of  the 
Government  to  the  killings. 

He  said  the  murder  of  the  churchwomen 
was  "an  unusual  case  "  that  did  not  involve 
Mr.  d'Aubuisson  or  what  he  described  as 
the  normal  structure.  " 
National  guardsmen  at  the  airport  spot- 
ted the  women,  and  they  radioed  for  in- 
structions. "  he  said,  speaking  matter-of- 
factly  and  chain-smoking  American  ciga- 
rettes. "Two  of  the  women  were  coming 
from  a  conference  of  Maryknoll  nuns  in  Ma- 
nagua. Nicaragua,  and  the  other  two  were 
known  as  suspicious. 

The  word  came  down  to  eliminate  them. 
It  came  from  Col.  Oscar  Edgardo  Casanova, 
who  was  in  charge  in  that  zone." 

Salvadoran  and  American  officials  have 
said  there  is  no  evidence  to  suggest  the  five 
national  guardsmen  accused  of  killing  the 
churchwomen  were  acting  on  orders.  But 
critics,  including  relatives  of  the  women 
have  expressed  doubt  that  a  crime  of  this 
magnitude  would  have  been  carried  out 
spontaneously. 

Colonel  Casanova  is  a  cousin  of  General 
Vides  Casanova,  then  chief  of  the  national 
guard  and  now  Minister  of  Defense.  Oscar 
Edgardo  Casanova  is  now  commander  of  the 
Salvadoran  Army's  Second  Brigade,  sta- 
tioned at  the  western  city  of  Santa  Ana.  He 
was  transferred  from  La  Paz.  where  the 
murders  took  place,  weeks  after  the  women 
were  killed.  His  transfer  was  part  of  a 
shake-up  that  the  former  official  said  was 
principally  designed  to  provide  a  pretext  for 
protecting  the  women's  killers. 

According  to  the  Salvadoran.  the  transfers 
sent  a  message  to  soldiers  that  they  would 
be  protected  If  they  were  Implicated  in 
crimes  of  violence. 

He  said  Colonel  Casanova's  Involvement  In 
the  killing  of  the  churchwomen  was  known 
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to  several  people  at  high  levels  of  the  Salva- 
doran Government. 

"The  men  who  did  the  killing  have  been 
promised  that  they  will  be  freed  through 
the  judicial  system,  which  means  that  they 
can  never  be  put  on  trial  again, "  the  former 
official  said.  "If  they  don't  name  Casanova, 
they  will  get  out  of  jail  as  soon  as  it  is  feasi- 
ble " 


Mr.  Duarte  has  said  he  tried  vigorously  to 
pursue  the  case  but  was  stymied  by  the  mili- 
tary and  a  timid  judiciary.* 


KILLINGS  SAID  TO  FOSTER  MURDER  AS  WAY  OF 
LIFE 

The  former  official  said  that  the  January 
1981  killing  of  Jose  Rodolfo  Viera.  who 
headed  the  land  redistribution  program 
that  many  wealthy  Salvadoran  landowners 
bitterly  opposed,  was  carried  out  by  men 
working  for  Mr.  D'Aubuisson.  He  described 
the  two  men  who  have  been  accused  in  the 
killing.  Capt.  Eduardo  Alfonso  Avila  and 
Lieut.  Isidro  LOpez  Sibrian.  as  "intergral 
members  of  the  d'Aubuisson  gang  " 

Mr.  Viera  was  killed  together  with  two 
American  labor  advisers  as  they  were  dining 
at  the  San  Salvador  Sheraton.  Lieutenant 
Lopez  Sibrian  remains  on  active  duty,  and 
Captain  Avila  is  "under  the  jurisdiction  of  a 
judge  "  while  charges  that  he  left  the  coun- 
try illegally  are  investigated. 

The  political  party  Mr.  D'Aubuisson  now 
heads,  the  Nationalist  Republican  Alliance, 
emerged  out  of  the  Broad  Nationalist  Front 
as  a  vehicle  for  candidates  in  the  1982  elec- 
tion in  El  Salvador.  Mr.  d'Aubuisson  became 
president  of  the  Constituent  Assembly  after 
the  1982  election  and  is  now  the  Nationalist 
Republican  Alliance  candidate  for  Presi- 
dent. 

According  to  the  former  official.  Alliance 
money  is  routinely  used  to  pay  both  cam- 
paign expenses  for  Mr.  d'Aubuissonss  presi- 
dential bid  and  expenses  of  death  squads 
under  his  control. 

"He  formed  them  and  he  runs  them,"  the 
Salvadoran  said  of  Mr.  d'Aubuisson  and  the 
death  squads.  "Campaign  contributors  in 
Miami  know  that  their  money  is  going  for 
both  purposes,  campaigning  and  killing." 

Because  Mr.  d'Aubuissons  squads  have 
operated  with  such  impunity,  the  former  of- 
ficial said,  many  Salvadorans  have  followed 
his  example  and  taken  to  murder  as  a  way 
of  resolving  political  grievances,  personal 
quarrels  or  financial  disagreements. 

"Violence  is  consuming  the  country."  he 
said.  He  said  the  exampel  of  Mr.  d'Aubuis- 
son had  led  "to  a  geometric  increase  in  mur- 
ders '  over  the  last  few  years.  People  see 
that  all  they  have  to  do  is  go  out  and  shoot 
someone  and  nothing  will  happen  to  them, 
he  said. 

""■young  people  who  want  to  do  something 
for  the  country  and  for  some  reason  are  at- 
tracted to  d'Aubuisson."  he  continued,  "go 
to  his  office  and  ask  what  they  can  do  to 
help.  Someone  gives  them  a  gun  and  the 
name  of  someone  to  kill. 

"It  reaches  the  point  where  his  hitmen 
get  bored  and  ask  him  what  operation  they 
are  going  to  carry  out  today.  So  he  sends 
them  out  to  kill  a  professor  or  throw  a 
bomb  at  some  union  leader." 

He  asserted  that  Jose  NapoleOn  Duarte, 
the  Christian  Democratic  leader  and  the 
party's  presidential  candidate  in  the  elec- 
tion this  month,  was  told  while  he  was  serv- 
ing as  Provisional  President  in  1981  that 
Colonel  Casanova  was  the  man  who  ordered 
the  killing  of  the  American  churchwomen. 
But  he  said  Mr.  Duarte  chose  not  to  act  on 
the  Information  for  fear  that  doing  so  might 
produce  a  violent  reaction. 


TRIBUTE  TO  ED  PULVER 
•  Mr.  LAUTENBERG.  Mr.  President, 
the  Hudson  chapter  of  the  A.  Philip 
Randolph  Institute  and  Labor  Council 
for  Latin  American  Advancement, 
AFL-CIO,  will  be  honoring  on  April  6, 
1984,  one  of  New  Jersey's  most  notable 
labor  leaders  and  their  founder,  Ed  B. 
Pulver.  It  is  my  pleasure  to  join  in 
paying  tribute  to  Ed  for  his  lifelong 
commitment  and  service  to  his  com- 
munity and  working  men  and  women 
in  New  Jersey. 

The  depth  and  extent  of  his  dedica- 
tion is  unparalleled.  Ed,  following  the 
example  set  by  his  predecessor,  Paul 
Hall,  has  been  the  guiding  light  of  the 
Seafarers  for  over  40  years.  In  addi- 
tion, Ed  serves  as  the  President  of  the 
Hudson  Central  Labor  Council,  and  as 
the  secretary-treasurer  of  the  New 
Jersey  State  AFL-CIO. 

Ed's  activities  go  well  beyond  the 
realm  of  organized  labor.  Indeed,  his 
civic  leadership  and  humanitarian  in- 
terests are  well-known  and  admired  by 
all.  Ed  has  served  under  various  guber- 
natorial administrations  as  the  com- 
missioner of  pilotage,  labor  represent- 
ative to  the  Private  Industry  Council, 
and  as  a  member  of  the  State  Building 
Authority  and  Manpower  Board.  At 
the  local  level,  Ed  served  as  the  com- 
missioner of  human  resources  in 
Hudson  County,  as  a  special  deputy 
sheriff  of  Hudson  County,  and  as  a  di- 
rector at  Christ  Hospital  in  Jersey 
City.  In  addition,  Ed  was  recently  hon- 
ored by  the  Jewish  National  Fund 
with  their  Tree  of  Life  Award.  It  is 
clear  that  Ed  can  always  be  counted 
on  to  lend  his  able  leadership  and  sup- 
port. 

Perhaps  the  most  telling  of  Ed's  ac- 
complishments is  his  initiation  of  the 
May  1  Liberty  Island  parade.  Now  in 
its  third  year,  the  May  I  parade  is 
held  to  protest  the  Communist  occu- 
pation of  Poland  and  the  more  recent 
martial  law  crackdown  on  the  Polish 
workers  and  people.  This  parade  dem- 
onstrates Eds  dedication  to  the  most 
cherished  of  all  our  ideals— freedom. 

Ed  Pulver  represents  the  height  of 
public  service  and  citizenship  in  Amer- 
ica. His  mixture  of  strong  leadership 
and  enthusiasm  has  won  him  admira- 
tion and  respect  throughout  New 
Jersey.  I  ask  that  the  Members  of 
Congress  of  the  United  States  join  me 
in  honoring  Ed  on  this  very  special  oc- 
casion.* 


THE  UNITED  STATES-TAIWAN 
RICE  AGREEMENT 

•  Mr.  PRYOR.  Mr.  President.  I  re- 
cently received  a  letter  from  our  Spe- 
cial Trade  Representative,  the  Honor- 
able William  E.  Brock,  in  regard  to  an 
agreement  involving  rice  exports  from 


Taiwan.  As  many  Members  of  the 
Senate  are  aware,  exports  of  rice  from 
Taiwan  have  caused  serious  problems 
for  American  rice  producers  as  they 
have  significantly  subsidized  rice  sales 
into  traditional  U.S.  markets.  The  new 
agreement,  which  was  signed  about  a 
week  ago,  will  help  our  rice  farmers 
and  will  insure  that  we  can  compete 
on  a  fair  basis  in  world  markets. 

The  agreement  was  reached  after 
several  rounds  of  talks  were  held,  and 
after  a  section  301  complaint  was  filed 
with  Ambassador  Brock's  office  by  the 
Rice  Millers'  Association.  Additionally, 
I  introduced  legislation,  and  was  pre- 
pared to  have  the  Senate  Finance 
Committee  consider  it  during  the  re- 
newal of  the  generalized  system  of 
preferences  (GSP),  which  would  have 
given  the  President  the  authority  to 
impose  additional  penalties  in  in- 
stances where  a  country  was  found  to 
have  violated  section  301  of  the  Trade 
Act  of  1974. 

Mr.  President,  I  am  very  pleased  this 
new  agreement  has  been  reached.  I 
commend  the  efforts  of  Ambassador 
Brock  and  his  staff,  and  I  hope  this 
agreement  will  signal  an  increase  in 
our  rice  exports. 

I  ask  that  the  letter  I  received  from 
Ambassador  Brock  be  printed  at  this 
point  in  the  Record. 

The  letter  referred  to  follows: 
The  U.S.  Trade  Representative. 

Washington,  March  6.  1984. 
Hon.  David  Pryor, 
U.S.  Senate, 
Washington,  D.C. 

Dear  David:  I  am  pleased  to  inform  you 
that  we  have  resolved  the  section  301  com- 
plaint on  Taiwan's  rice  exports.  The  Rice 
Millers  Association  (RMA)  is  very  pleased 
With  the  agreement  and  has  informed  us 
that  they  are  withdrawing  their  complaint. 
A  notice  to  this  effect  will  be  placed  in  the 
Federal  Register  in  the  next  few  days. 

The  agreement,  which  is  handled  under 
the  auspices  of  the  American  Institute  in 
Taiwan  (AIT)  and  the  Coordination  Council 
for  North  American  Affairs  (CCNAA).  was 
completed  today.  It  sets  annual  ceilings  for 
the  period  1984-1988  on  exports  of  rice  from 
Taiwan's  Provincial  Food  Bureau.  In  1984 
Taiwan's  exports  will  be  restricted  to 
375,000  tons,  which  is  significantly  below- 
last  year's  level  of  550,000  tons.  In  each  suc- 
cessive year,  exports  will  be  reduced  pro- 
gressively, reaching  200,000  tons  In  1988. 
Total  shipments  for  the  entire  five-year 
period  cannot  exceed  1,375,000  tons.  "We 
expect  tnat  at  the  end  of  the  agreement 
Taiwan  will  have  reached  an  equilibrium  of 
domestic  supply  and  demand,  which  will 
enable  it  to  cease  exports  from  Food  Bureau 
Stocks  after  1989. 

The  agreement  includes  a  provision  for 
annual  consultations  or  more  frequent  con- 
sultations at  the  request  of  either  party.  I 
assure  you  that  we  will  monitor  the  Imple- 
mentation of  the  agreement  very  carefully 
and  will  request  consultations  whenever  ap- 
propriate. 

Thank  you  for  your  support  during  the 
negotiations.  There  Is  no  doubt  that  the  ex- 
tensive congressional  support  for  our  posi- 


tion was  a  major  factor  in  reaching  agree- 
ment. 

Very  truly  yours, 

William  E.  Brock.« 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  1  2  NOON 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon  tomor- 
row. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  CERTAIN  SENATORS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  four 
Senators  be  recognized  on  special 
orders  of  not  to  exceed  15  minutes 
each  in  the  following  order:  Senators 
LuGAR,  BiDEN,  Proxmire.  and  Moyni- 

HAN. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  after 
the  execution  of  the  special  orders,  I 
ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
1:15  p.m.  in  which  Senators  may  speak 
for  not  more  than  2  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAKER.  Mr.  President,  at  1:15 
p.m.,  the  Senate  will  resume  consider- 
ation of  Senate  Joint  Resolution  73. 
which  is  the  unfinished  business.  At 
some  point  tomorrow  it  will  be  the  in- 
tention of  the  leadership  to  try  to  turn 
to  the  consideration  of  Calendar 
Order  No.  704,  which  is  H.R.  4072,  to 
provide  for  an  improved  program  for 
wheat.  It  is  hoped  that  we  may  do  so 
on  a  unanimous-consent  agreement 
that  would  provide  for  temporarily 
laying  aside  the  pending  business  and 
providing  a  time  limitation,  if  possible, 
of  about  3  hours  for  the  consideration 
of  the  wheat  bill  or  some  variation  of 
that  arrangement.  I  will  consult  with 
the  minority  leader  in  the  morning  on 
that  subject,  and  we  will  attempt  to 
arrive  at  an  agreement,  if  that  is  possi- 
ble. 

Senators  should  be  on  notice  that  it 
is  the  intention  of  the  leadership  to- 
morrow to  try  to  reach  the  wheat  bill 
without  displacing  the  pending  unfin- 
ished business  except  temporarily. 

Mr.  President,  Senators  are  remind- 
ed that  tomorrow  the  House  and 
Senate  will  meet  in  joint  meeting  for 
the  purpose  of  hearing  an  address  by 
the  Prime  Minister  of  the  Republic  of 
Ireland.  The  leadership  on  this  side 
urges  Senators  to  come  to  the  Senate 
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Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much.  I  have  nothing. 
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Chamber  prior  to  10:30  a.m.  so  that 
Senators  may  assemble  to  proceed  as  a 
body  to  the  Hall  of  the  House  of  Rep- 
resentatives at  10:40  a.m.  for  the  pur- 
pose of  attending  the  joint  meeting 
just  referred  to.  which  will  begin  at  11 
a.m. 

I  point  out.  since  it  is  not  a  joint  ses- 
sion, the  Senate  will  not  convene  prior 
to  that,  but  it  is  a  joint  meeting  and  it 
is  appropriate  that  the  Senate  should 
assemble  in  order  to  proceed  as  a  body. 
After  the  joint  meeting,  of  course,  the 
Senate  will  convene  at  12  noon  as  pre- 
viously ordered. 

APPOINTMENT  BY  THE  PRESIDENT  PRO  TEMPORE 

Mr.  President,  in  connection  with 
the  joint  meeting  tomorrow.  I  now  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
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a  committee  of  Senators  on  the  part  of 
the  Senate  to  join  with  the  committee 
on  the  part  of  the  House  of  Represent- 
atives to  escort  the  Prime  Minister  of 
Ireland  into  the  House  Chamber. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  TOMORROW 
Mr.  BAKER.  Mr.  President,  that  is 
all  I  have.  If  the  minority  leader  has 
nothing  else— and  I  gather  from  the 
smile  on  his  face  and  his  absence  of 
any  other  signal  that  he  does  not— I 
see  the  distinguished  President  pro 
tempore  on  the  floor,  and  if  he  has 
nothing  further,  it  will  be  the  inten- 
tion of  the  leadership  on  this  side  to 
ask  the  Senate  to  stand  in  recess. 


Mr.  THURMOND.  I  thank  the  Sena- 
tor very  much.  I  have  nothing. 

Mr.  BAKER.  I  thank  the  President 
pro  tempore. 

Mr.  President,  in  view  of  that,  then, 
I  move,  in  accordance  with  the  order 
just  entered,  the  Senate  stand  in 
recess  until  12  noon  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:10  p.m.,  recessed  until 
Thursday.  March  15.  1984.  at  12  noon. 
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NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  14.  1984: 

Department  of  Labor 

Prank  C.  Casillas.  of  Illinois,  to  be  an  As- 
sistant Secretary  of  Labor,  vice  Albert 
Angrisani.  resigned. 


The  House  met  at  3  p.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  gracious  God,  as  You  have  given 
us  our  lives,  so  may  Your  spirit  give  us 
hope.  Our  days  are  filled  with  the 
knowledge  of  all  the  conflicts  of  our 
world  and  our  ears  hear  the  anguish  of 
people  caught  in  the  struggles  of  our 
time.  Encourage  us,  O  God  of  Peace, 
to  use  our  energies  and  talents  and 
abilities,  our  minds  and  our  hearts,  in 
ways  that  strengthen  justice  and  hope 
in  the  lives  of  people  everywhere. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


WE  MUST  MOVE  TO  REDUCE 
THE  DEFICIT 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  on  our 
hearings  in  the  Agriculture  Committee 
recently,  the  staff  from  the  Congres- 
sional Budget  Office  appeared  before 
us.  They  told  us  that  their  projections 
indicate  that  for  1989  if  you  take  four 
items,  defense,  social  security,  medi- 
care, and  interest  on  the  Federal  debt, 
they  will  absorb  roughly  100  percent 
of  all  of  our  revenues  by  1989.  We 
have  some  problems  in  medicare,  and  I 
am  aware  of  that.  Medicare  and  social 
security  are  funded  from  a  separate 
fund.  What  they  were  saying  was  that 
all  of  our  revenues  will  be  absorbed  by 
defense  and  interest  rates  by  1989 
unless  we  do  something. 

Mr.  Speaker.  I  have  been  out  visiting 
my  farmers,  and  I  find  that  they  are 
in  terrible  shape  and  they  are  scream- 
ing do  something  about  the  deficit  so 
we  can  get  those  interest  rates  down. 
We  are  going  to  have  that  chance  in  a 
few  weeks.  The  MX  missile  is  going  to 
come  up  for  a  vote.  We  are  going  to 
have  a  chance  to  reduce  that  deficit  by 
somewhere  from  $20  billion  to  $70  bil- 
lion. The  MX  missile  is  a  missile  with- 
out a  mission.  It  is  supposed  to  be  a 
bargaining  chip,  but  there  is  no  bar- 
gaining. Negotiations  have  been  termi- 
nated. Certainly  the  only  use  it  could 
be  is  as  a  first-strike  weapon.  The  So- 
viets will  surely  follow  us  to  develop  a 


similar  weapon.  Is  this  the  direction  in 
which  we  wish  to  move?  I  think  not. 

I  urge  this  House  to  move  to  save 
this  money;  to  do  something  for  our 
farmers;  to  do  something  for  our  tax- 
payers; to  do  something  for  our  econo- 
my and  to  move  to  reduce  the  deficit 
by  voting  down  the  MX  missile. 


NO  STINGERS  FOR  JORDAN  OR 
SAUDI  ARABIA 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  block 
a  potentially  dangerous  sale  of  sophis- 
ticated weaponry  to  Jordan  and  Saudi 
Arabia. 

The  Reagan  administration  has  noti- 
fied Congress  of  its  intention  to  sell 
over  $277  million  worth  of  Stinger  mis- 
siles to  Jordan  and  Saudi  Arabia.  The 
Stinger  is  an  advanced  antiaircraft 
weapon  that  has  not  been  fully  de- 
ployed to  our  own  forces,  nor  has  it 
been  sold  to  any  non-NATO  country 
except  Japan. 

The  sale  of  the  Stingers  would  have 
an  adverse  effect  on  the  delicate  mili- 
tary balance  in  the  Middle  East.  Not 
only  would  this  sale  pose  a  threat  to 
Israel,  but  also  we  can  never  be  certain 
that  these  sophisticated  missiles  would 
not  end  up  in  the  hands  of  terrorists 
or  Soviet  military  advisers  now  in 
Jordan. 

The  United  States  should  not  sell 
our  most  advanced  systems  to  these 
nations  until  they  support  the  Camp 
David  peace  process— the  cornerstone 
of  our  policies  in  the  region.  The  sale 
of  Stingers  would  serve  as  an  unwar- 
ranted reward  to  nations  who  refuse 
to  seek  peace. 

Such  a  sale  now  also  would  be  con- 
trary to  the  position  taken  by  a  major- 
ity of  both  the  House  and  Senate 
which  is  on  record  as  opposing  a  sale 
of  such  weaponry  to  Jordan  unless  and 
until  King  Hussein  joins  in  direct 
peace  negotiations  with  Israel. 

Congress  must  not  permit  this  sale 
to  proceed. 


MERGER  FEVER 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Ills  rciTi&rks  ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
over  the  past  several  weeks,  a  number 
of  major  corporations  have  announced 
proposed   mergers.    Last   month,    the 


FTC  approved  the  takeover  of  Getty 
Oil  Co.  by  Texaco,  and  it  is  expected 
that  the  FTC  will  open  the  door  for 
the  largest  corporate  marriage  in  his- 
tory by  approving  the  purchase  of 
Gulf  by  Standard  Oil  Co.  of  Califor- 
nia. 

While  these  mergers  may  have  some 
positive  implications  for  both  the  in- 
dustry and  the  consumer,  the  fact  re- 
mains that  the  concentration  of  power 
in  any  one  industry  can  have  an  anti- 
competitive impact  resulting  in  higher 
prices.  I  am  firmly  committed  to  the 
principles  of  a  free  market  system.  But 
for  any  free  market  system  to  work 
properly,  it  must  be  free  of  monopoly 
power.  Before  I  make  any  decisions  on 
this  issue.  I  think  Congress  should 
take  a  close  and  careful  look  at  these 
proposed  mergers  in  the  oil  and  steel 
industries.  We  should  also  examine 
the  drain  hostile  merger  attempts 
have  on  the  economy. 

Mr.  Speaker,  considering  the  split  in 
the  administration  regarding  the  cur- 
rent wave  of  mergers,  I  think  Congress 
owes  it  to  the  American  consumer  to 
play  a  role  in  this  debate  over  anti- 
trust policy. 


THE  LEGACY  OF  ST.  PATRICK 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McNULTY.  Mr.  Speaker.  Satur- 
day is  St.  Patrick's  Day.  and  all  Ire- 
land will  relax  the  strictures  of  the 
Lenten  season  for  1  day  to  honor  the 
patron  saint.  Patrick,  who,  whatever 
else  we  may  know  about  him,  was  no 
Irishman. 

He  did  leave  a  legacy  that  1,500 
years  later  is  as  intact  now  as  it  was 
then,  Quite  simply,  the  conversion  of 
an  entire  people  from  a  Druidic  faith 
to  a  Christian  faith  which,  to  a  re- 
markable degree,  statistically  persists 
in  that  land. 

So.  today  95  percent  of  the  people  of 
the  Republic  of  Ireland  practice  the 
religion  which  St.  Patrick  gave  to 
them  and  of  that  percentage,  very 
nearly  99  percent  are  true  believers  of 
the  faith,  the  dogma  of  that  land. 

This  is  also  the  nation  which  has 
never  invaded  any  other  nation,  which 
has  never  declared  war  on  any  other 
people,  and  which  has  managed  to 
incite  a  sense  of  belief  in  liberty  and 
traditions  in  the  right  things  of  life, 
notwithstanding  the  small  band  of  as- 
sassins that  occasionally  sully  the 
scene. 
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WE      MUST      PASS      THE     SMALL 
BUSINESS  ADMINISTRATION 

AUTHORIZATION 

(Mr.  EVANS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  EVANS  of  Illinois.  Mr.  Speaker, 
the  Small  Business  Administration  au- 
thorization before  us  today  contains 
two  provisions  of  tremendous  impor- 
tance to  my  constituents  in  west  cen- 
tral Illinois. 

First,  it  would  distribute  SBA  direct 
loan  funds  to  SBA  district  offices  ac- 
cording to  the  number  of  unemployed 
in  each  district.  In  the  midst  of  the  na- 
tional recovery,  unemployment  in  my 
district  has  actually  risen  so  far  this 
year.  Since  small  businesses  create  the 
large  majority  of  new  jobs,  this  provi- 
sion of  the  SBA  bill  would  be  very 
helpful. 

Second,  the  bill  specifies  that  small 
businesses  facing  economic  injury  as  a 
result  of  the  payment-in-kind  program 
would  be  eligible  for  SBA  disaster 
loans.  The  farm  machinery,  fertilizer 
and  seed  dealers  in  my  district  suf- 
fered devastating  losses  last  year  as 
their  contribution  to  a  healthier  farm 
economy.  They  deserve  the  consider- 
ation this  bill  would  provide  them. 

I  strongly  urge  my  colleagues  to  sup- 
port the  SBA  authorization. 
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His  Excellency,  the  Honorable  Garret 
FltzGerald.  the  Prime  Minister  of  Ire- 
land. 

The  SPEAKER.  The  gentleman 
means  the  Taoiseach  of  Ireland. 

Mr.  WRIGHT.  The  Taoiseach  of  Ire- 
land. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
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VOTE  AGAINST  THE  MX  MISSILE 
FUNDING 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLIN.  Mr.  Speaker,  within  a  few 
weeks,  the  House  will  have  another 
chance  to  terminate  funding  for  the 
MX  missile.  I  urge  the  Members  to  do 
so. 

A  year  ago.  many  of  us  agreed  to  go 
along  with  the  President  on  the  MX 
on  the  basis  that  he  really  needed  it 
for  effective  bargaining.  We  gave  him 
a  chance  to  make  good  his  commit- 
ment to  bargain  the  missile  away 

It  is  now  clear  that  he  has  not  done 
so  nor  does  he  appear  to  have  any  in- 
tention of  doing  so. 

The  MX  remains  an  expensive,  vul- 
nerable transitional  weapon  of  no 
value.  This  year  we  should  put  an  end 
to  its  development  and  funding  so  we 
can  get  on  with  the  job  of  strengthen- 
ing our  defense  in  ways  that  will  pro- 
tect our  security. 


HOUR  OF  MEETING  ON 
TOMORROW 
Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10:20  o'clock  on  tomorrow 
morning  for  the  purpose  of  receiving 


PAY-AS-YOU-GO  STRATEGY  ON 

DEFICITS 
(Mr.   BATES  asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BATES.  Mr.  Speaker.  I  rise 
today  because  the  American  people 
are  urgently  looking  toward  this  Con- 
gress to  address  the  problem  of  our 
mounting  Federal  budget  deficits.  As 
yearly  deficits  climb  above  $200  billion 
and  the  public  debt  threatens  to  top 
$1  trillion  500  million,  my  constituents 
in  California's  44th  District  want  solu- 
tions. I  feel  confident  that  this  body 
can  act  responsibly  and  reduce  deficits 
by  at  least  $30  to  $50  billion  this  year. 

House  Resolution  411.  which  I  au- 
thored, calls  on  President  Reagan  to 
share  responsibility  with  Congress  for 
reducing  the  budget  deficit  by  resub- 
mitting his  budget  proposal  for  fiscal 
year  1985  after  including  an  additional 
$30  billion  in  cuts. 

There  are  also  several  good  propos- 
als in  the  House  of  Representatives 
which  combine  budget  cuts  and  the 
closing  of  tax  loopholes  to  reduce  defi- 
cits. 

Congressman  George  Miller  has 
proposed  freezing  budget  authority  for 
fiscal  year  1985  at  essentially  last 
year's  levels  and  tying  any  additional 
funding  increases  authorized  by  Con- 
gress to  revenue-raising  measures  or 
budget  cuts.  This  pay-as-you-go  strate- 
gy is  one  good  way  to  stem  the  tide  of 
rising  deficits  and  I  urge  the  House 
Budget  Committee  to  seriously  consid- 
er it. 

We  can  and  we  must  join  in  a  bipar- 
tisan effort  to  answer  the  challenge 
posed  by  the  American  people.  We 
must  begin  reducing  deficits  this  year 
if  we  hope  to  restore  fiscal  responsibil- 
ity for  this  and  future  generations  of 
Americans. 


The  administration  is  trying,  in  the 
other  body,  to  link  its  controversial 
proposals  for  more  covert  military  aid 
for  the  Nicaraguan  rebels,  some  $21 
million,  and  more  military  aid  for  EI 
Salvador,  some  $93  million  to  a  bill 
providing  emergency  food  aid  for  18 
draught-stricken  African  nations. 

The  administration  wants  to  fast- 
track  its  military  aid  proposals,  by  at- 
taching them  to  this  urgently  needed 
humanitarian  aid  package. 

Mr.  Speaker,  the  estimated  150  mil- 
lion Africans  affected  by  the  current 
famine  cannot  wait  for  us  to  settle  our 
differences  with  the  White  House  on 
spending  additional  military  aid  in 
Central  America.  We  should  not  hold 
the  survival  of  these  starving  people 
hostage  to  a  controversial  military  aid 
program  that  demands  the  full  and 
complete  consideration  of  both  bodies. 

The  Appropriations  Committee  and 
the  full  House  acted  quickly  and  re- 
sponsibly in  approving  the  urgent  sup- 
plemental African  food  aid  bill.  The 
administration  should  allow  the  other 
body  to  do  the  same  so  we  can  get  this 
much  needed  food  aid  to  those  affect- 
ed now,  before  starvation  needlessly 
consumes  more  innocent  lives  in 
Africa. 


PLAYING  POLITICS  WITH 
STARVING  AFRICANS 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  regretta- 
bly. President  Reagan  is  today  playing 
politics  with  the  great  human  tragedy 
of  hundreds  of  millions  of  starving  Af- 
ricans. 


GET  THE  PRESIDENT  IN  LINE 

WITH  FOOD  AID  FOR  AFRICA 

(Mr.  DORGAN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.    DORGAN.    Mr.    Speaker,    the 
gentleman  from  California  has  accu- 
rately outlined  the  situation  on  Africa 
food   aid.    We   passed   a   bill    in   this 
House  last  week  to  try  to  give  some 
food  relief  to  the  people  who  are  starv- 
ing  in   Africa   today;    100.000   people 
have   starved    in    Mozambique    alone, 
150  million  more  are  hungry  in  sub-Sa- 
haran  Africa.  Yet  this  administration 
is  saying  in  order  for  us  to  give  food  to 
people   in   Africa   who   need   it.    they 
want    to    send    along    some    guns    to 
people  in  Central  America  who  do  not. 
I   have  been   in   the  mountains   be- 
tween Honduras  and  Nicaragua.  I  have 
talked  to  the  Contra  soldiers.  I  have 
talked  to  a  gamut  of  people  in  El  Sal- 
vador. They  do  not  need  more  guns. 
They  need  more  food  there  as  well. 
But    most    desperately,    we    need    to 
unlock    this    hitch    between    Central 
America  and  Africa. 

In  Africa  today,  this  minute,  this 
hour,  people  are  dying  because  they 
do  not  have  enough  to  eat  while  our 
grain  bins  are  bulging.  We  have  taken 
emergency  action  in  this  House  and  I 
think  it  is  disgusting  and  reprehensi- 
ble that  this  President  will  not  allow 
that  action  to  go.  through  and  be 
signed  that  we  might  rush  food  to 
starving  Africans.  I  am  so  furious 
when  I  read  the  press  reports  about 


what  this  administration  is  doing  with 
food  relief  to  Africa  that  it  is  hard  for 
me  to  describe. 

Sometimes  we  do  the  right  thing, 
and  then  folks  downtown  mess  it  up. 
If  we  want  some  respect  for  this  Gov- 
ernment and  for  this  body,  let  us  get 
this  President  in  line  with  urgent  food 
aid  for  the  hungry  continent. 

Every  week  we  delay  means  thou- 
sands will  die  of  starvation  and 
hunger-related  diseases  in  Africa. 
Every  week  we  ship  more  arms  to  El 
Salvador  means  that  100  people  will 
die  at  the  hands  of  right-wing  death 
squads  and  their  government  cronies. 


ADMINISTRATION  ACTION 
JEOPARDIZES  AID  TO  AFRICA 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  last  week, 
this  House,  in  a  tremendous  demon- 
stration of  bipartisanship  and  humani- 
tarian concern,  adopted  overwhelm- 
ingly a  piece  of  legislation,  an  appro- 
priation measure  providing  for  $150 
million  in  famine  relief  assistance  to 
the  starving  peoples  of  Africa.  That 
money  and  the  food  that  it  will  buy 
goes  directly  to  save  people  from  starv- 
ing to  death.  Already,  within  the  past 
year,  100,000  Mozambicans.  100,000 
Ethiopians,  and  countless  others  in  22 
other  sub-Saharan  countries  have 
starved  to  death.  The  House  and  the 
Appropriations  Committee,  acted  in  a 
bipartisan  manner,  over  the  adminis- 
tration's objections. 

The  Senate  was  prepared  to  follow 
suit.  But  the  administration,  in  the 
most  indecent  demonstration  imagina- 
ble, has  now  tacked  on  a  $93  million 
military  aid  to  El  Salvador  item,  plus  a 
$21  million  covert  assistance  item  for 
the  contras  in  Nicaragua  to  the  legisla- 
tion pending  in  the  Senate.  By  its 
action,  the  administration  jeopardizes 
both,  urgent  action  as  well  as  the 
famine  relief  program.  It  will,  in  that 
event,  be  directly  responsible  for  the 
starvation  of  additional  countless 
thousands. 

Mr.  Speaker.  I  urge  the  administra- 
tion to  rethink  its  position  and  the 
Senate  to  correct  its  ill-thought-out 
action. 


the  inherent  tyrannical  nature  of  mar- 
tial law  trying  to  crush  the  spirit  of 
the  Polish  people.  However,  once 
again,  the  noble  resistance  of  the 
Polish  people  shows  that  this  spirit 
will  not  be  broken. 

The  issue  is  a  government  order  first 
issued  in  December  1983  banning  the 
public  display  of  crucifixes  in  public 
schools  and  hospitals.  This  blatant  act 
of  suppression  against  the  large 
Catholic  population  in  Poland  has 
evoked  mass  protests  throughout 
Poland.  First  hundreds,  and  now  thou- 
sands, of  Polish  Catholics,  mostly  stu- 
dents, are  taking  to  the  streets  to  dem- 
onstrate against  this  order.  This  dra- 
matic show  of  strength  has  helped  the 
Catholic  Church  to  hold  firm  in  their 
position  against  this  order. 

It  is  my  fervent  hope  that  the  resist- 
ance of  the  Polish  people  and  opposi- 
tion heard  from  other  quarters  of  the 
world  will  force  the  Polish  Govern- 
ment to  rescind  this  order  which  is  so 
morally  repugnant.  The  unrelenting 
spirit  of  freedom  which  is  so  much  a 
part  of  the  Polish  people  is  once  again 
being  put  to  the  test  by  the  Polish 
Government.  Right  should  always  tri- 
umph over  might  and  I  hope  this  will 
apply  in  Poland. 


NOBLE  RESISTANCE  OF  THE 
POLISH  PEOPLE 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  once 
again,  the  news  from  Poland  is  omi- 
nous. Once  again,  an  order  issued  by 
the  Soviet  puppet  government  of  Gen- 
eral Jaruzelski  is  trying  to  strip  away  a 
basic  right  from  an  important  segment 
of  the  population.  Once  again,  we  see 


n  1520 

UNUSUALLY  HARSH  WEATHER 
BLAMED  FOR  SURGE  IN  FOOD 
PRICES 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  very 
recently,  a  wire  service  story  reporting 
on  the  Consumer  Price  Index  began 
with  this  brief  paragraph: 

I  quote  now— "Soaring  food  prices, 
caused  mostly  by  unusually  harsh 
weather,  boosted  consumer  prices  1.6 
percent  in  January,  the  biggest  in- 
crease in  9  months,  the  Government 
said  Friday.  "  That  ends  the  quotation. 

The  story  noted  accurately  that  the 
increase  it  reported  was  due  primarily 
to  a  combination  of  weather  condi- 
tions—ranging from  last  summer's 
drought  to  the  recent  winter  freeze. 

The  January  food  increase  was  not 
due  to  farm  price  supports  or  to  subsi- 
dies. It  was  not  due  to  any  of  those 
things  we  get  accustomed  to  hearing 
about  from  people  who  criticize  farm 
programs.  It  was  due,  as  I  said,  to  un- 
usual and  temporary  weather  condi- 
tions. 

What  I  am  afraid  of,  however,  is 
that  some  Americans  may  tune  out 
after  the  first  few  words  of  the  wire 
service  story— the  words  about  ■soar- 
ing food  prices."  Some  people  may 
forget  the  reason  for  that  1-month 
bulge.  And  if  that  happens,  they  may 
come  to  some  very  badly  mistaken  con- 
clusions about  American  agriculture. 


This  is  why  I  am  here  on  the  floor 
today.  Later  this  month,  the  country 
will  be  observing  National  Agriculture 
Day.  And  I  want  to  remind  the  House 
and  all  Americans  that  farmers  are 
doing  a  magnificent  job  of  feeding  this 
country  at  prices  that  have  generally 
been  more  than  fair  to  the  average 
consumer. 

Mr.  Speaker.  I  intend  to  make  a 
series  of  short  speeches  on  this  subject 
for  the  information  of  my  colleagues 
in  the  House  and,  hopefully,  for  the 
attention  of  many  other  Americans. 
Today  I  want  to  cite  just  a  couple  of 
facts  that  deserve  our  attention. 

The  Agriculture  Department  reports 
that  in  1983.  the  retail  cost  of  food  in 
a  typical  consumer  market  basket 
went  up  slightly,  but  the  farm  value  of 
that  market  basket  went  down  by  2 
percent.  The  Department's  records 
show  that  the  farmers  return  for  the 
market  basket  last  year  was  down  to 
the  lowest  level  since  1980.  On  top  of 
that,  the  farmer's  share  of  the  con- 
sumer food  dollar  last  year  was  down 
to  the  lowest  level  in  at  least  20  years. 

Those  are  just  a  few  of  the  facts  I 
think  we  should  keep  in  mind  about 
the  farmer  and  our  food  prices.  I  hope 
we  can  look  at  more  of  those  facts 
later. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  4170,  TAX  REFORM 
ACT  OF  1983 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-617)  on  the  reso- 
lution (H.  Res.  462)  providing  for  the 
consideration  of  the  bill  (H.R.  4170)  to 
provide  for  tax  reform,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  SCIENCE.  RESEARCH 
AND  TECHNOLOGY  OF  COM- 
MITTEE ON  SCIENCE  AND 
TECHNOLOGY  TO  MEET 

TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science.  Research  and  Tech- 
nology of  the  Committee  on  Science 
and  Technology  be  permitted  to  meet 
while  the  House  is  proceeding  today 
under  the  5-minute  rule. 

Mr.  Speaker,  this  request  has  been 
cleared  with  the  minority. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 
There  was  no  objection. 
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marketplace,  I  say  to  you:  There  is  no 
free  marketplace.  The  American  steel- 


body.  It  breaks  down  the  immune  response 
as  white  blood  cells  are  no  longer  produced. 
The  lungs  go  within  48  hours.  Bone  marrow 


Mr.  FIELDS.  Mr.  Speaker,   at   this 
time  I  would  hope  to  offer  a  unani- 
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GSP  REVISION  ACT  OP  1984 
WOULD  PROVIDE  NEW  AP 
PROACH  TO  OUR  TRADE 
POLICY 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker,  next  Janu- 
ary the  U.S.  generalized  system  of 
preferences  (GSP)  program  will 
expire.  The  debate  over  whether  to  re- 
authorize the  GSP  program  presents 
an  intriguing  opportunity  for  us  to 
consider  a  new  approach  to  our  trade 
policy  to  create  genuine  economic  de- 
velopment in  lesser-developed  coun- 
tries (LDCs).  to  recognize  and  attempt 
to  reverse  the  exploitation  of  the 
workers  in  LDCs,  and  to  address  the 
legitimate  concerns  of  American  work- 
ers and  industries  about  unfair  foreign 
competition. 

I  want  to  emphasize  that  there  are 
weaknesses  and  inefficiencies  in  the 
current  GSP  program.  Today  I  am  in- 
troducing the  GSP  Revision  Act  of 
1984  to  more  equitably  distribute  the 
benefits  of  GSP  to  those  LDCs  most 
in  need  of  them.  Further,  my  bill  will 
provide  material  incentive  to  the 
LDCs  participating  in  the  GSP  pro- 
gram to  treat  their  workers  fairly. 


ERA  ABORTION  CONNECTION 

(Mr.  DeWINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeWINE.  Mr.  Speaker,  last  No- 
vember 15  the  leadership  of  this  body 
attempted  to  push  through  an  una- 
mended ERA  under  suspension  of  the 
rules.  I  along  with  a  number  of  my  col- 
leagues opposed  this  procedure  be- 
cause of  our  concern  that  an  una- 
mended ERA  would  require  the  use  of 
taxpayer  funds  for  abortion  on 
demand. 

From  those  who  disagreed,  the  cry 
was  that  there  was  no  abortion-ERA 
connection  and  that  this  was  just  a 
smokescreen  behind  which  lay  basic 
opposition  to  equality  for  all.  Time 
and  time  again  we  were  asked  to  show 
one  State  court  that  had  found  that  a 
State  ERA  demanded  taxpayer  funds 
for  abortion  on  demand. 

Well.  Mr.  Speaker,  last  Friday  the 
Pennsylvania  Commonwealth  Court 
ruled  that  their  State  ERA  renders 
their  State  version  of  the  Hyde 
amendment  unconstitutional.  Taxpay- 
er funds  must  be  used  for  abortion  on 
demand.  There  can  be  no  doubt  that 
there  is  a  valid  and  disturbing  abor- 
tion-ERA connection. 

Mr.  Speaker.  I  am  prolife  and  a  sup- 
porter of  equal  rights  for  women.  Let 
us  amend  the  ERA  to  make  it  abortion 
neutral.  Let  us  stop  teasing  the  Ameri- 
can people  with  an  ERA  that  cannot 
pass  this  Congress  or  the  required 
number  of  State  legislatures. 


PAWTUCKET  NATIVITY  SCENE 
CASE  POINTS  UP  NEED  FOR 
VOLUNTARY  SCHOOL  PRAYER 
AMENDMENT 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BETHUNE.  Mr.  Speaker.  I  be- 
lieve that  passage  of  the  voluntary 
prayer  in  school  amendment  is  impera- 
tive, particularly  in  light  of  the  Paw- 
tucket  nativity  scene  case  which  the 
Supreme  Court  decided  last  week.  By  a 
5-4  decision,  they  said  that  if  you  mix 
the  nativity  scene  with  enough  nonre- 
ligious  events  such  as  Santa  Claus, 
reindeer,  signs,  bells,  and  caroUers. 
then,  since  it  is  in  connection  with  a 
legitimate  secular  purpose,  it  could  be 
displayed. 

This  was  the  right  decision,  but  for 
the  wrong  reasons.  Nativity  scenes  and 
prayer  in  school  should  be  allowed  be- 
cause we  as  a  people  do  trust  in  God 
and  because  it  is  constitutional  and  in 
keeping  with  what  our  forefathers  in- 
tended for  us,  and  not  because  the 
Court  engages  in  a  legal  fiction  by 
which  it  reduces  and  degrades  reli- 
gious expression  to  a  nonreligious  pur- 
pose. The  fact  is:  The  Court  is  tangled 
up  in  its  own  rhetoric  and  does  not 
have  the  courage  to  reverse  itself. 

Mr.  Speaker,  we  need  the  amend- 
ment for  that  reason. 


OBTAIN    CONSID- 
OF  BALANCED 

CONSTITUTIONAL 


ATTEMPT  TO  OBTAIN  CONSID- 
ERATION OF  LINE  ITEM  VETO 
CONSTITUTIONAL  AMEND- 

MENT 

Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  for  the  25th  time,  on  behalf 
of  the  Republicans  of  this  House.  I 
would  hope  to  offer  a  unanimous-con- 
sent request  calling  for  consideration 
of  a  line  item  veto  constitutional 
amendment. 

The  Chair  has  ruled  that  in  order  to 
make  this  request,  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leaderships.  This  request  has 
been  cleared  by  the  minority  leader- 
ship, and  I  would  now  yield  to  a 
spokesman  from  the  majority  leader- 
ship for  appropriate  clearance. 

I  am  sure  the  Members  are  for  a  bal- 
anced budget,  so  once  again  I  will  state 
that  I  yield  to  a  spokesman  from  the 
majority  leadership  for  appropriate 
clearance  for  consideration  of  this 
amendment. 

Mr.  Speaker,  I  hear  no  response  for 
the  25th  straight  time.  That  should 
make  it  clear  to  the  American  people 
who  stands  in  the  way  of  a  line  item 
veto  and  cutting  Federal  spending— 
the  Democrat  leadership  of  this 
House. 


ATTEMPT    TO 
ERATION 
BUDGET 
AMENDMENT 

(Mr.  KRAMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  KRAMER.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  an  amendment  to  require 
a  balanced  budget. 

The  Chair  has  ruled  that  in  order  to 
make  this  request.  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships.  This  request  has  been 
cleared  by  the  minority  leadership.  I 
would  now  yield  to  a  spokesman  from 
the  majority  leadership  for  appropri- 
ate clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  precisely  who  stands 
in  the  way  of  a  balanced  budget.  The 
Democratic  leadership  has  once  again 
thwarted  the  will  of  the  people  by  ob- 
structing consideration  of  this  vital 
and  urgent  issue.  I  might  add  that  if 
the  House  Democratic  leadership  does 
not  change  its  ways,  the  American 
people  will  take  the  balanced  budget 
issue  out  of  the  hands  of  Congress  and 
convene  a  Constitutional  Convention 
to  draft  a  balanced  budget  amendment 
themselves. 


ENCOURAGING  SUPPORT  FOR 
THE  FAIR  TRADE  IN  STEEL 
ACT  OF  1984 

(Mr.  HILLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HILLIS.  Mr.  Speaker,  I  am 
proud  to  be  a  cosponsor  of  H.R.  5081, 
the  Fair  Trade  in  Steel  Act  of  1984. 

The  American  steel  industry  is  in  se- 
rious trouble  and  it  is  time  that  the 
Congress  moves  to  meet  this  crisis  im- 
mediately. With  foreign  governments 
supplying  export  subsidies  ranging 
from  26  to  80  percent,  the  American 
steel  industry  is  being  shoved  out  of 
its  own  market.  In  January,  dumped 
foreign  steel  accounted  for  a  stagger- 
ing 26-percent  share  of  the  American 
market. 

Meanwhile,  here  in  this  country,  em- 
ployment in  the  steel  industry  has 
fallen  46  percent  since  the  late  1970"s 
and  does  not  appear  to  be  sharing  in 
the  economic  recovery.  How  much 
worse  do  things  have  to  get  before  we 
realize  we  must  act? 

H.R.  5081  addresses  this  problem  of 
unfair  foreign  competition  and  gives 
the  steel  companies  a  chance  to  retool 
for  the  future.  For  the  sake  of  our 
economy  and  our  national  defense,  we 
must  give  the  domestic  steel  industry 
the  time  it  needs  to  modernize. 

To  those  who  oppose  this  legislation 
because    it    interferes   with    the    free 


marketplace.  I  say  to  you:  There  is  no 
free  marketplace.  The  American  steel- 
workers  are  not  industrial  robots  that 
can  be  simply  unplugged.  They  are 
people  with  families  to  support.  We 
cannot  let  them  be  thrown  away  like  a 
rusted  piece  of  machinery.  It  is  time  to 
recognize  that  we  must  act  now  to  cor- 
rect this  serious  trade  inequity  before 
our  domestic  steel  industry  is  further 
damaged. 

I  urge  my  colleagues  in  the  House  to 
join  with  me  in  cosponsoring  this  legis- 
lation so  that  we,  together,  can  search 
for  favorable  action  from  the  other 
body  as  well  as  from  the  administra- 
tion. 


body.  It  breaks  down  the  immune  response 
as  white  blood  cells  are  no  longer  produced. 
The  lungs  go  within  48  hours.  Bone  marrow- 
ceases  to  replenish  the  blood  with  nutrients. 
The  gastro-intestinal  system  collapses.  Doc- 
tors say  the  kidneys  would  go  next,  though 
so  far  none  of  the  patients  has  lived  to  this 
-stage. 

We  have  got  to  do  more  to  get  to  the 
bottom  of  this  and  enforce  the  Geneva 
accords  against  biological  and  chemi- 
cal warfare.  The  fate  of  humanity  is  at 
hand.  I  charge  my  colleagues  to  get  on 
with  pursuing  this  matter,  as  well  as 
this  administration. 
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THE  LATE  HONORABLE  WILLIAM 
MEYER 

(Mr.  JEFFORDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  JEFFORDS.  Mr.  Speaker,  it  is 
with  sadness  that  I  inform  the  House 
of  the  death  of  William  Meyer,  who 
passed  away  on  December  16,  1983. 

Representing  the  State  of  Vermont. 
Bill  was  a  Member  of  this  distin- 
guished body  during  the  86th  Con- 
gress. He  was  living  in  West  Rupert, 
Vt.,  when  he  died  suddenly  at  the  age 
of  68. 

I  will  hold  a  special  order  on  the 
floor  of  this  Chamber  on  Tuesday, 
March  27,  in  honor  of  our  distin- 
guished former  colleague.  I  invite  my 
colleagues  who  worked  with  Bill 
Meyer  in  the  86th  Congress  to  join  me 
in  that  tribute  on  March  27. 


DEADLY  MYCOTOXINS- 
•YELLOW  RAIN" 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCOLLUM.  Mr.  Speaker.  I  was 
greatly  disturbed  over  the  past  few 
days  to  see  on  the  back  pages  once 
again  mention  of  the  deadly  mycotox- 
in— yellow  rain— and  its  usage,  in  viola- 
tion of  the  1925  Geneva  Protocol  and 
the  1972  Convention  on  Biological  and 
Toxic  Warfare. 

This  is  truly  a  horrible  weapon  and 
this  Government  of  ours  and  our  Con- 
gress in  particular,  are  not  doing 
enough  to  try  to  get  to  the  bottom  of 
this  and  stop  it. 

Yesterday  in  the  Wall  Street  Jour- 
nal there  was  an  article  describing  the 
effects  of  this  mycotoxin  and  its  use  in 
the  Iranian-Iraqi  war. 

The  first  effect  after  an  attack  *  *  *  is 
nausea  and  bleeding  from  the  nose,  mouth, 
and  intestines. 

Then  there  is  an  "absolute  breakdown  of 
the  functioning  of  the  body."  •  *  •  Burning 
of  the  skin  results  in  pus  formations  due  to 
contamination  by  microbiological  flora. 
Then  the  mycotoxin  goes  to  work  inside  the 


DAM  SAFETY  AMENDMENT 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  to- 
morrow, the  House  plans  to  take  up 
H.R.  1652.  the  Reclamation  Dam 
Safety  Act,  which  authorizes  $650  mil- 
lion in  Federal  funds  for  water  re- 
source projects  in  17  Western  States. 

I  plan  to  offer  an  amendment  that 
would  require  the  beneficiaries  of  such 
projects  to  repay  the  American  tax- 
payer for  the  improvements  we  would 
provide  them  under  this  bill. 

Contrary  to  criticism,  my  amend- 
ment would  not  delay  needed  improve- 
ments. Rather,  my  amendment  would 
merely  change  the  way  these  improve- 
ments were  paid  for. 

Instead  of  another  taxpayer  give- 
away, we  would  be  establishing  a 
user's  fee  paid  by  those  who  benefit 
from  the  water  and  hydroelectric 
power  provided  by  the  dams  that 
would  be  improved  under  this  bill. 

This  amendment  is  the  same  as  one 
I  offered  successfully  2  years  ago.  This 
time,  however,  the  amendment  is  op- 
posed by  some  officials  in  the  Reagan 
administration. 

One  official  told  me  that  the  money 
involved  was,  and  I  quote,  'Just  a  drop 
in  the  bucket." 

Well,  I  do  not  think  that  half-a-bil- 
lion  dollars  is  just  a  drop  in  the 
bucket.  And  the  taxpayers  do  not 
think  so,  either. 

But  I  do  think  that  it  is  this  attitude 
that  has  directly  led  to  the  $200  billion 
deficit  now  threatening  our  economic 
recovery. 

My  amendment  has  the  support  of 
the  National  Taxpayers'  Union  and 
just  about  every  environmental  group 
in  the  United  States,  including  the  Na- 
tional Wildlife  Federation. 

I  urge  my  colleagues  to  support  it  as 
well. 


Mr.  FIELDS.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  the  voluntary  school 
prayer  constitutional  amendment. 

This  Chair  has  ruled  that  in  order  to 
make  this  request  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leaderships.  This  request  has 
been  cleared  by  the  minority  leader- 
ship. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  the 
appropriate  clearance. 

Mr.  Speaker,  I  hear  no  response. 

Mr.  Speaker,  this  marks  the  25th 
time  that  the  Democratic  leadership 
has  turned  down  this  request— the 
25th  anniversary.  This  should  make  it 
clear  to  the  American  people  who 
stands  in  the  way  of  voluntary  school 
prayer.  It  is  the  Democratic  leadership 
of  this  House  of  Representatives  who 
stands  in  the  way. 


THE  VOLUNTARY  SCHOOL 

PRAYER  CONSTITUTIONAL 

AMENDMENT 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


THE  PERFORMANCE  OF  HOUSE 
COMMITTEES  ON  THE  DEFICIT 
(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  on  this  floor  over 
the  last  several  weeks  about  deficits, 
about  how  the  President  is  responsible 
for  the  deficits  in  the  country.  We 
always  hear  that  talk  from  the  Demo- 
cratic side  of  the  aisle.  A  lot  of  that 
talk  has  been  irresponsible.  It  has 
gone  to  the  point  that  yesterday  the 
majority  leader  came  to  the  floor  and 
accused  the  President  of  lying  on  this 
issue. 

Well.  I  would  suggest  that  what  we 
ought  to  do  is  look  at  the  performance 
of  the  committees  in  this  Congress 
thus  far  on  the  issue  of  deficits.  The 
President  did  come  in  here  with  a 
budget  deficit  that  I  regard  as  far  too 
large.  What  has  happened  to  the 
budget  deficit  as  acted  upon  by  the 
committees  of  this  House,  by  the 
Democratically  controlled  committees. 
Thus  far  five  committees  have  report- 
ed. Of  those  five  committees,  they 
have  added  $18.5  billion  to  the  Presi- 
dent's already  too  high  budget  deficits. 
They  have  added  to— not  subtracted 
from— and  what  they  will  tell  you  is, 
oh,  we  are  going  to  cut  it  out  of  de- 
fense. Well,  the  Armed  Services  Com- 
mittee has  also  reported  now.  They  re- 
ported cuts  of  $7  billion.  That  leaves 
$11.5  billion  of  deficits  over  and  above 
the  President's  request  that  has  been 
put  forth  by  the  Democrats. 

I  would  suggest  to  my  colleagues 
that  this  shows  whose  performance 
belies  their  words.  The  performance  is 
such  that  what  they  are  doing  is 
adding  to  the  deficit,  not  subtracting 
from  the  deficit.  It  is  high  time  that 
the  American  people  take  a  look  at  ac- 
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ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  tomorrow,  when  the 
Houses  meet  in  joint  meeting  to  hear 
an  address  by  the  Prime  Minister  of 
Ireland,  only  the  doors  immediately 
opposite  the  Speaker  and  those  on  his 
left  and  right  will  be  open. 

No  one  will  be  allowed  on  the  floor 
of  the  House  who  does  not  have  the 
privilege  of  the  floor  of  the  House. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  the  coopera- 
tion of  all  the  Members  is  requested. 

Members  should  be  advised  that 
there  will  be  a  call  of  the  House  short- 
ly after  the  House  convenes  at  10:20. 


CALENDAR  WEDNESDAY 

The  SPEAKER.  This  is  Calendar 
Wednesday.  The  Clerk  will  call  the 
committees. 

The  Clerk  called  the  committees. 


□  1340 


SMALL  BUSINESS  AUTHORIZA- 
TIONS AND  AMENDMENTS 

The  SPEAKER.  Pursuant  to  House 
Resolution  365  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whose  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3020)  to 
amend  the  Small  Business  Act.  and  for 
other  purposes,  with  Mr.  Levin  of 
Michigan  in  the  chair. 

The  Clerk  read  the  title  of  the  bill 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
March  13.  1984.  title  I,  was  open  for 
amendment  at  any  point. 

Are  there  any  amendments  to  title  I? 

PARLIAMENTARY  INQUIRY 

Mr.  MITCHELL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry 

Mr.  MITCHELL.  Is  it  clear  that  we 
are  reading  and  proceeding  with  the 
bill  title  by  title? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

AMENDMENT  OFFERED  BY  MR.  MITCHELL 

Mr.  MITCHELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mitchell: 
Page  2.  line  5.  strike  $295.000.000'  and 
insert    $303,500,000'  . 

Page  2.  line  8.  strike  SIS.OOO.OOO'  and 
insert  ■•$20,000,000'. 

Page  2.  line  17.  strike  •$2,930,000,000"  and 
insert  $3,030,000,000  . 


Page  2.  line  22,  strike  $250,000,000  "  and 
insert    $350.000.000'. 

Page  3.  line  17.  .strike  less"  and  all  that 
follows  through     1983'   in  line  19. 

Page  4.  line  4.  strike  $1. 439.700,000"  and 
in.sert    $986,390,000". 

Page  4,  line  5,  strike  ■■$1,112,000,000'  and 
insert   •$670.390.000". 

Page  4.  line  12.  strike  •  $313.400.000'  and 
insert    $295,000,000". 

Page  7.  line  8.  strike  $15,000,000"  and 
insert    $20,000,000'  . 

Page  7.  line  22.  .strike  '$340,000.000"  and 
in.sert    $350,000,000". 

Page  9.  line  2.  strike  $1,351,300,000  "  and 
insert    $1,075,100,000  . 

Page  9,  line  3.  strike  $999,000,000"  and 
insert    $747,300,000  ". 

Page  9.  line  10,  .strike  $331,300,000"  and 
insert    $306,800,000'  . 

Mr.  MITCHELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
Mr.  MITCHELL.  Mr.  Chairman,  my 
amendment  increases  the  program  au- 
thorization for  total  direct  loans  in 
fiscal  year  1984  from  $295  million  to 
$303.5  million,  the  amount  which  has 
been  appropriated  pursuant  to  author- 
izations in  existing  law.  As  a  part  of 
this  increase,  it  also  increases  direct 
loans  to  handicapped  in  each  of  fiscal 
years  1984  and  1985  from  $15  million 
as  now  stated  in  the  bill  to  $20  million. 

The  amendment  increases  the  pro- 
gram authorization  for  total  loan 
guarantees  in  fiscal  year  1984  from 
$2.93  billion  to  $3.03  billion,  including 
guaranteed  loans  to  development  com- 
panies in  each  of  fiscal  years  1984  and 
1985  from  $250  and  $340  million,  re- 
spectively, to  $350  million. 

The  amendment  reduces  a  subauth- 
orization  for  budget  authority  for  sala- 
ries and  expenses  for  fiscal  years  1984 
and  1985  from  $313.4  and  $331.3  mil- 
lion, respectively,  as  now  stated  in  the 
bill  to  $295  million  and  $306.8  million, 
respectively. 

The  amendment  reduces  a  subauth- 
orization  for  budget  authority  for  loan 
programs  in  fiscal  years  1984  and  1985 
from  $1,112  and  $999  million,  respec- 
tively, as  now  contained  in  the  bill  to 
$670.39  and  $747.3  million. 

Finally,  it  also  reduces  total  budget 
authority  for  fiscal  years  1984  and 
1985  from  $1,439.7  and  $1,351.3  mil- 
lion, respectively,  as  now  contained  in 
the  bill  to  $986.39  and  $1,075.1  million, 
respectively, 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  my  distin- 
guished colleague  from  Pennsylvania. 

Mr.  McDADE.  I  thank  my  colleague, 
the  chairman,  the  distinguished  gen- 
tleman from  Maryland  (Mr.  Mitchell) 
for  yielding. 

Let  me  say  on  this  side  we  fully  sup- 
port the  efforts  to  tighten  the  bill  and 


commend  the  chairman.  We  agree 
with  what  he  is  doing  and  urge  the 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HILER 

Mr.  HILER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hiler:  Page  7, 
line  17,  strike  "$4.010.000.000"  and  insert  in 
lieu    $3,056,000,000". 

Mr.  HILER.  Mr.  Chairman,  my 
amendment  seeks  to  hold  the  1985  au- 
thorization for  regular  SBA-guaran- 
teed  loans  to  the  level  appropriated 
for  fiscal  year  1984.  It  does  not  affect 
guaranteed  loans  for  the  handicapped, 
for  development  companies,  for  the 
economic  opportunity  loan  program  or 
for  the  energy  loan  program. 

In  terms  of  dollars,  it  reduces  the 
1985  authorization  for  regular  guaran- 
teed loans  from  $3,564,000,000  to 
$2,600,000,000  for  a  net  program  re- 
duction of  $964,000,000. 

Three  reasons  support  this  action. 
First,  the  amount  is  only  slightly  less 
than  the  amount  requested  by  the 
SBA  for  1985.  If  the  SBA  believes  it 
can  adequately  meet  its  needs  for  less 
than  $3,564,000,000,  then  I  think  we  in 
Congress  should  listen. 

Second,  despite  what  some  are  quick 
to  believe,  guarantees  do  cost  money. 
The  SBA  estimates,  from  experience, 
that  over  a  6-year  period,  the  cost  to 
taxpayers  in  actual  outlays  is  18  per- 
cent of  the  total  guarantee  amount  for 
a  given  year.  In  this  case,  the 
$3,564,000,000  in  guarantees  H.R.  3020 
seeks  will  cost  taxpayers  some 
$641,520,000  in  repurchases  over  6 
years.  That's  over  half  a  billion  dol- 
lars. At  the  $2,600,000,000  level,  the 
cost  is  reduced  to  $468,000,000,  for  a 
savings  of  $173,000,000. 

Of  course,  $173  million  is  not  going 
to  balance  the  budget.  But  it  does  rep- 
resent an  attitude  that  we  in  Congress 
need  if  we  are  ever  going  to  succeed  in 
reducing  taxpayers'  costs— and  this  is 
my  third  reason.  Whenever  we  have 
an  opportunity  to  do  some  careful 
pruning  of  costs  while  still  meeting 
the  needs  of  a  program,  we  should  do 
it,  whether  it  is  $173  million,  $200  mil- 
lion or  just  a  mere  $1  million. 

We  will  not  be  hurting  small  busi- 
nesses by  doing  this.  Resources  are 
available  from  the  private  sector.  And 
we  will  be  taking  a  step— granted 
small— at  reducing  the  deficit  that 
promises  to  hurt  an  improving  econo- 
my that  has  gone  so  far  to  help  so 
many  small  businesses. 

We  cannot  reduce  the  deficit  by  thinking 
and  saying,  year  after  year.  oh.  well,  it's  a 
small  increase,  or  its  a  smaller  increase 
than  last  year.  Increases  are  increases,  and 
to  claim  a  victory  because  an  increase  is 


small  is  .somewhat  hollow  as  we  continue  to 
wring  our  hands  over  deficits. 

What  we  need  to  think  and  say  is.  we  can 
meet  the  need  with  the  same  amount  as  last 
year.  or.  better,  let's  find  a  way  to  do  it  for 
less. 

My  amendment  is  part  of  an  attitude  that 
seeks  savings  wherever  and  whenever  we 
can  find  them.  I  think  we  all  know  that  if 
we  are  ever  going  to  control  the  deficit,  a 
new  attitude,  and  some  sharp  eyes  and 
pruning  shears,  are  needed. 

I  urge  your  support. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILER.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  I  want  to  associate 
myself  with  the  gentleman's  remarks, 
indicating  that  he  has  been  indeed  on 
this  subject  a  leader  in  the  committee. 
The  committee  will  remember  that 
indeed  that  was  a  record  vote  on  this 
matter  and  it  was  essentially  an 
amendment  that  lost  on  a  fairly 
straight  party  line. 

The  idea  that  this  particular  aspect 
of  our  work  in  the  small  business  com- 
munity is  indeed  an  answer  to  small 
business'  problems  has  I  think  been 
discredited  over  the  last  3  years.  Much 
progress  has  been  made  on  the  idea  of 
pruning  back  the  guaranteed  loan  pro- 
gram, and  the  gentleman  deserves  a 
lot  of  credit  for  his  initiative. 

Mr.  HILER.  I  appreciate  the  gentle- 
man's support  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

First  of  all,  let  us  make  it  clear  that 
there  have  been  a  series  of  reductions 
in  our  authorization  bill,  and  in  the 
amendment  that  was  just  passed  in 
the  House,  which  I  offered  as  amend- 
ment No.  1.  that  further  reduced  the 
authorization  by  some  $330  million. 

Second,  the  gentleman's  amendment 
gives  a  kind  of  false  impression  I  think 
inadvertently.  These  are  loan  guaran- 
tees, not  Federal  loan  funds.  These  are 
guarantees  on  loans. 

If  you  operate  on  that  basis  you 
would  not  be  talking  about  a  $173  mil- 
lion reduction,  you  would  rather  be 
talking  about  the  cost  of  the  reduction 
for  this  year  being  less  than  $10  mil- 
lion. 

Finally,  in  the  gentleman's  amend- 
ment there  is  no  reference  made  to 
changing  the  budget  authority  which 
is  the  driving  force  behind  the  spend- 
ing of  money  and,  therefore,  I  am  not 
at  all  sure  that  his  amendment  as  it 
now  stands  would  accomplish  that 
which  he  seeks  to  accomplish. 

For  those  and  many  other  reasons  I 
oppose  the  amendment.  It  was  voted 
down  in  committee,  and  I  urge  that  it 
again  be  voted  down. 

D  1550 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Indiana  (Mr.  Hiler). 


The  question  was  taken:  and  on  a  di- 
vision—demanded by  Mr.  Hiler— there 
were— yeas  9.  nays  9. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MITCHELL 

Mr.  MITCHELL.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Mitchell; 
Page  11.  line  22.  strike  all  of  such  line  after 
the  word  "transfers.  "  and  insert  the  follow- 
ing: 

"(w)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986: 

■•(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $306,800,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $31,200,000  in  loans  to  Vietnam  vet- 
erans, $20,800,000  in  loans  as  provided  in 
paragraph  (10).  $140,400,000  in  loans  as  pro- 
vided in  paragraph  (11),  and  $10,400,000  in 
loans  as  provided  in  paragraph  (12);  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration is  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion 7(a)(10). 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$4,430,400,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,240,000  in  loans  as  provided  in 
paragraph  (10).  $83,200,000  in  loans  as  pro- 
vided in  paragraph  (11).  $20,800,000  in  loans 
as  provided  in  paragraph  (12).  and 
$364,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

■■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $72,800,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $260,000,000  in  guarantees  of  deben- 
tures. 

■•(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,560,000,000. 

"(5)  For  the  programs  authorized  by  sec- 
tion 7(b)(3)  and  7(b)(4)  of  this  Act.  the  Ad- 
ministration is  authorized  to  make 
$105,000,000  in  direct  loans. 

•(6)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $260,000,000. 

•■(7)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expen.ses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(X)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1986.  $1,162,000,000.  Of  such  sum. 
$823,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  in  subsection  (w).  paragraphs  (1)  through 
(3);  $19,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  $1,000,000  shall  be  avail- 


able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958;  and  $319,072,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount- 
ed) $14,067,040  shall  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,410,720  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $939,120  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $182,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses. 

■'(2)  $38,494,352  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,262,560  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  le.ss  than  .seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  .specialist,  of  which  amount 
up  to  $4,160,000  shall  be  used  for  grants  or 
loans  authorized  by  section  22(b)(2)  of  this 
Act  and  not  more  than  $1,040,000  shall  be 
used  for  programs  authorized  by  section 
22(b)  of  this  Act. 

(3)  $8,320,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,516,800 
shall  be  iLsed  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  to  carry  out  research  and  those 
functions  prescribed  by  Public  Law  94-305: 
not  less  than  $1,456,000  shall  be  used  to  de- 
velop an  external  small  business  data  bank 
and  small  business  index:  not  less  than 
$1,404,000.  shall  be  used  for  research  and 
not  less  than  $1,040,000  shall  be  used  to  pay 
for  development  and  maintenance  of  an  in- 
dicative small  business  data  base  comprised 
of  names  and  addresses  and  related  infor- 
mation. 

(4)  $31,460,000  shall  be  available  for  the 
Office  of  Minority  Small  Busine.ss  and  Cap- 
ital Ownership  Development.  $14,201,000  of 
which  shall  be  used  to  carry  out  tho.se  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

"(5)  $10,967,840  -shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

••(y)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(x')  of  this  Act;  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers. ". 

Mr.  MITCHELL  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
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sidered   as   read   and   printed   in   the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
Mr.  MITCHELL.  Mr.  Chairman,  this 
bill  was  reported  from  committee  last 
year  and  provides  2-year  authoriza- 
tions for  fiscal  years  1984  and  1985. 
Due  to  the  lapse  of  time  it  is  now  ap- 
propriate we  should  add  an  additional 
year,  otherwise  we  will  be  back  later 
this  year  with  yet  another  authoriza- 
tion bill  to  cover  fiscal  year  1986.  My 
amendment  simply  inserts  authoriza- 
tion for  1986  at  the  same  level  for 
1985.  plus  a  4-percent  inflation  factor, 
with  the  understanding  that  the  infla- 
tion factor  is  negotiable. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  my  distin- 
guished colleague  from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  distin- 
guished chairman  for  yielding.  I  want 
to  say  he  has  kindly  kept  us  informed. 
I  think  it  is  a  good  idea.  I  think  the 
budget  process  which  contains  so 
much  legislation  around  here  and 
which  really  argues  for  multiyear  au- 
thorizations is  one  that  suits  this  to  a 
■  T.  ■  We  ought  to  adopt  it.  I  think  as 
long  as  we  keep  that  level  of  general 
inflation  at  4  to  5  percent  that  we  can 
go  to  the  conference  with  the  Senate 
and  .see  where  we  can  end  up.  I  think 
it  is  a  good  initiative. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL.  Let  me  comment 
further  on  the  4-percent  inflation 
factor:  obviously  if  it  goes  below  4  we 
will  watch  that  very  carefully  and 
make  an  adjustment.  If  it  goes  above  4 
we  would  have  to  make  a  subsequent 
adjustment. 

I  yield  to  my  distinguished  col- 
league. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

It  was  on  the  point  of  your  last 
remark  that  I  was  to  make  my  inquiry 
and  ask  you  to  further  define  what 
you  mean  by  negotiable."  You  have 
done  that.  And  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  BLILEY 

Mr.  BLILEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bliley:  Page 
11.  after  line  22.  insert  the  following  new 
section: 

Sec.  102.  (a)  Notwithstanding  any  other 
provision  of  law  - 

<1)  nothing  in  the  amendment  made  by 
section  101  of  this  Act  shall  be  construed  as 
authorizing  any  amount  for  direct  loans 
and 

(2)  any  provision  in  such  amendment 
which  would  (but  for  paragraph  di  author 
ize  an  amount  for  direct  loans  shall  be  con 
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strued  as  authorizing  an  amount  for  guaran- 
tees. 

(b)  For  purposes  of  subsection  (a),  the 
term  direct  loan  '  includes  the  direct  pur- 
chase of  debentures  and  preferred  securi- 
ties. 

(c)  Subsection  (a)  shall  not  apply  to  the 
purchase  of  debentures  and  preferred  secu- 
rities of  a  small  business  investment  compa- 
ny meeting  the  requirements  of  section 
301(d)  of  the  Small  Business  Investment  Act 
of  1958. 

(d)  Subsection  (a)  shall  not  apply  to  any 
loans  made  under  Sec.  7(a)(10)  of  the  Small 
Business  Act. 

Mr.  BLILEY.  Mr.  Chairman,  for  the 
last  14  months  Members  of  this  body 
have  been  taking  to  the  floor  in  droves 
to  decry  the  massive  Federal  budget 
deficits  that  plague  our  Nation.  While 
different  Members  lay  blame  for  those 
deficits  in  different  areas,  all  agree 
that  we  have  got  to  stop  just  talking 
about  deficits,  and  act  immediately  to 
reduce  them. 

It  is  very  easy  to  give  a  1 -minute 
speech  on  balancing  the  Federal 
budget,  because  you  do  not  have  time 
to  get  to  the  details  of  how  you  are 
going  to  make  those  cuts.  As  a  conse- 
quence. I  and  several  of  my  colleagues 
have  been  looking  at  individual  bills  as 
they  are  reported  and  come  to  the 
floor,  to  see  just  where  some  reasona- 
ble reductions  can  be  taken. 

Such  is  the  case  with  the  bill  before 
us  today,  H.R.  3020.  the  small  business 
authorizations.  This  legislation  is  over 
twice  as  large  as  what  the  President 
requested  in  his  fiscal  year  1985 
budget.  And  that  budget  is  by  no 
means  a  document  of  austerity,  pro- 
jecting as  it  does  an  $180  billion  deficit 
for  this  year  alone. 

H.R.  3020  as  currently  drafted  repre- 
sents a  commitment  to  continuing  the 
policies  that  have  brought  our  econo- 
my to  its  knees.  These  policies  harm 
small  business  the  most,  because  small 
businesses  are  much  more  vulnerable 
to  economic  swings  and  volatile  inter- 
est rates.  H.R.  3020  shows  an  unwill- 
ingness by  the  committee  to  address 
the  very  problems  that  they  so  elo- 
quently recognize  and  amplify  in  the 
opening  statements  of  their  report. 

Allow  me  to  quote  briefly  from  that 
report. 
The  report  says: 

This  bill  IS  premised  on  the  committees 
belief  that  small  business  can  and  should 
lead  the  way  in  any  turnaround  in  our  econ 
omy  Small  business  is  clearly  our  best 
single  source  of  job  creation.  By  far.  most 
new  jobs  are  provided  by  small  businesses 
employing  fewer  than  50*  employees.  Fur- 
ther, at  a  time  when  our  Nation  appears  to 
be  moving  back  toward  economic  health, 
that  job  creation  small  business  contribu- 
tion must  be  recognized  and  supported. 
On  page  4.  the  report  continues: 
Small  businesses  have  historically  paid  in- 
terest rates  about  3  to  4  percentage  points 
above  inflation.  They  are  now  paying  rates  7 
to  10  percentage  points  above  inflatior\. 
These  rates  are  far  loo  high  to  allow  many 
small  businesses  to  make  the  strong  come- 
back  necessary   to  economic  recovery,   yet 


our  Nation  desperately  needs  their  collec- 
tive help.  Minority  and  small  businesses— 
the  primary  sources  of  jobs— can  lead  the 
way  in  human  capital  development  and  revi- 
talize America  if  provided  the  chance  to 
create  jobs  and  survive  the  recession  econo- 
my. 

The  committees  opening  comments 
are  fair  and  they  are  accurate.  They 
focus  our  attention  on  ^ow  the  needs 
of  the  Nation  and  the  needs  of  small 
business  complement  one  another. 
Yet,  on  page  5  of  the  committee's 
report,  we  find  what  amounts  to  the 
main  problem  with  Federal  Govern- 
ment today,  and  this  statement  is  not 
one  that  any  member  of  any  commit- 
tee should  claim  pride  of  authorship 
for.  On  page  5  we  read: 

The  committee  is  in  agreement  that  defi- 
cits must  be  controlled  and  reduced.  Howev- 
er. ..  . 

I  ask  my  colleagues.  Is  that  not  the 
attitude  that  has  brought  our  Nation 
$200  billion  annual  budget  deficits? 
Let  me  repeat  the  committee's  state- 
ment. 

The  committee  is  in  agreement  that  defi- 
cits must  be  controlled  and  reduced.  Howev- 
er...  . 

That  •However"  is  the  root  of  the 
paralysis  of  American  Government. 

Now,  I  know  that  members  of  this 
committee  will  say  that  the  deficit  is 
over  $150  billion,  and  the  dollars  my 
amendment  affects  are  less  than  $300 
million. 

But  why  do  we  not  look  at  it  from 
another  perspective.  Members  are  so 
fond  of  quoting  our  late  President 
John  F.  Kennedy.  And  well  they 
should  be  proud.  It  was  Kennedy  that 
made  the  famous  statement:  "Ask  not 
what  your  country  can  do  for  you 
•  •  '."  We  all  know  how  that  line  ends. 

If  we  approached  our  legislative  re- 
sponsibilities that  way,  we  would  be  in 
much  better  shape.  That  approach, 
having  committees  look  for  areas  to 
reduce  spending  in  their  own  back- 
yards, is  what  budget  reconciliation  is 
supposed  to  be  all  about.  But  what 
really  happens? 

The  Small  Business  Committee, 
finding  that  deficits  hurt  its  constitu- 
ent groups,  decides  that  the  best  thing 
they  can  do  for  their  country  is  to  add 
to  those  deficits. 

Mr.  Chairman,  my  amendment  does 
not  close  off  opportunities  for  small 
businesses  to  get  the  capital  they 
need.  Their  loans  can  be  backed  by  the 
full  faith  and  credit  of  this  great 
Nation  of  ours.  But  the  only  way  that 
our  Nations  guarantee  will  be  worth 
anything  is  if  we  take  action  to  reduce 
the  deficits.  H.R.  3020  is  a  great  place 
to  start. 

If  Members  will  only  take  this  first 
step  to  let  people  know  that  all  this 
deficit-talk  is  not  just  lipservice.  but  is 
a  very  real  commitment  to  .spending 
restraint.  Just  think  of  how  the  con- 
stituents in  your  district  would  receive 
that  news.  Just  think  of  how  the  mar- 


kets would  react.  Think  of  how  far  the 
interest  rates  would  fall  if  lenders  did 
not  have  any  reason  to  believe  that  in- 
flation was  always  just  right  around 
the  corner. 

Let  me  point  out  to  the  Members 
that  even  the  National  Federation  of 
Independent  Business— the  NFIB— has 
commented  to  the  Small  Business 
Committee  with  their  concerns  that 
direct  lending  is  not  always  the  best 
way  to  encourage  small  business  devel- 
opment. In  fact,  the  NFIB  wrote  mem- 
bers of  the  committee  just  before  the 
markup  on  this  bill  to  express  their 
concerns  about  overemphasizing  direct 
loans. 

The  Members  of  the  House  should 
be  very  cautious  when  spending 
money  on  programs  that  even  small 
firms  do  not  entirely  support.  If  the 
NFIB— which  represents  some  500,000 
small  business  workers— cannot  even 
come  to  fully  support  a  program  with 
direct  effects  on  its  members,  then  I 
wonder  how  we  in  Congress  justify 
doing  this. 

Small  businesses  know  better  that 
we  do  what  their  needs  are.  They  have 
indicated  to  all  of  us  at  one  time  or  an- 
other that  the  deficit,  interest  rates, 
taxes  and  regulation  are  the  things 
that  hurt  them.  This  legislation  is  an 
inappropriate  response  to  those  con- 
cerns. If  we  want  to  make  Federal 
Government  a  giveaway,  at  least  let  us 
give  them  what  they  really  need  and 
what  they  have  asked  for. 

n  1600 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  am  intrigued  by  the  gentleman's 
amendment.  Is  it  true  that  this  is  one 
of  the  recommendations  of  the  Grace 
Commission  that  this  is  a  direction 
that  we  ought  to  move  toward  trying 
to  get  some  constraints  in  Federal 
lending  programs? 

Mr.  BLILEY.  Yes,  it  is.  The  Grace 
Commission  recommends  exactly  what 
this  amendment  attempts  to  do  and 
that  is  go  to  Federal  credit  backing  of 
the  loans  rather  than  direct  loans 
themselves. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  it  is  my  understanding 
that  the  Grace  Commission,  if  you 
take  all  of  their  reconunendations  and 
put  them  together  we  could  save  about 
$426  billion  in  deficits  over  a  period  of 
3  years.  And  so  what  the  gentleman 
has  done  is  given  us  one  provision  of 
that  very  dramatic  deficit  reduction  in 
this  amendment,  it  seems  to  me. 

Am  I  not  right  that  if  we  applied 
this  to  both  the  Farmers  Home  Ad- 
ministration and  the  Small  Business 
Administration  that  both  the  Congres- 
sional Budget  Office  and  the  GAO 
have  told  us  that  we  could  save  about 


$40  billion  in  the  years  between  1985 
and  1989  with  this  particular  ap- 
proach? 

Mr.  BLILEY.  The  gentleman  is  cor- 
rect. 

Mr.  WALKER.  And  that  is  about  $9 
billion  a  year  that  would  be  able  to  be 
saved  by  those  two  programs  accord- 
ing to  GAO  and  CBO;  is  that  correct? 
Mr.  BLILEY.  That  is  correct. 
Mr.  WALKER.  I  thank  the  gentle- 
man. I  think  his  amendment  is  very 
much  worth  our  consideration. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  let  me  say  it  makes  it 
awfully  difficult  for  some  of  us  on  this 
side  who  are  really  pushing  for  deficit 
reductions.  We  went  through  the  com- 
mittee bill,  we  reduced  it  in  committee. 
I  came  back  on  the  floor  today  with  a 
further  reduction.  And  it  kind  of 
upsets  me  that  when  we  are  really 
trying  to  do  our  best  to  cope  with  the 
deficit  there  are  further  attempts 
made  to  suggest  that  we  are  not  trying 
to  do  that. 

But  apart  from  that  consideration,  I 
do  not  think  the  gentleman  realizes 
what  his  amendment  does,  the  people 
who  will  be  hurt  by  this  amendment. 
It  completely  eliminates  any  direct 
loans  to  the  handicapped,  it  complete- 
ly eliminates  any  direct  loans  to  veter- 
ans, it  completely  eliminates  any 
direct  loans  to  women,  it  completely 
eliminates  any  direct  loans  to  minori- 
ties, it  eliminates  direct  loans  to  all 
those  other  persons  who  cannot  obtain 
funds  from  any  other  source. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

It  does  not  eliminate  direct  loans  to 
the  handicapped.  Nor  does  it  affect 
the  MESBIC  program  at  all. 

Mr.  MITCHELL.  I  did  not  even  men- 
tion that.  In  my  opinion,  the  gentle- 
man did  not  mention  the  veterans. 
They  will  not  be  able  to  get  direct 
loans.  Minorities  will  not.  Women  will 
not.  And  in  my  opinion  in  reading  this, 
as  I  interpret  the  amendment,  it  also 
would  apply  to  handicapped. 

Let  me  pursue  my  argument  before  I 
yield  a  little  bit  further. 

The  only  reason  that  we  have  a 
direct  loan  program  is  that  we  have 
found  out  that  there  are  some  groups 
that  have  exceeding  difficulty  in  get- 
ting loans  through  regular  lending 
sources.  That  is  the  only  reason  it  is 
there. 

We  have  accepted  an  amendment 
from  the  gentleman  from  Pennsylva- 
nia (Mr.  McDade)  which  ties  in  the 
direct  loan  program  more  tightly  with 
local  lending  institutions. 

I  am  sorry.  I  just  vigorously  oppose 
this  amendment.  I  just  do  not  think 


we  can  do  that  to  our  veterans  and  our 
minorities  and  our  women. 

I  would  urge  the  defeat  of  the 
amendment. 

Mr.  McDADE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment. 

I  recognize  the  thrust  of  what  my 
colleagues  is  attempting  to  do.  but  let 
me  point  out  that  the  committee  has 
been  responsive.  Some  times  when  a 
program  gets  a  title  on  it,  we  tend  to 
lose  sight  of  w  hat  it  does. 

Now,  there  used  to  be  a  100-percent 
funded  direct  loan  program.  There 
used  to  be.  It  was  suggested  that  pro- 
gram be  stopped.  We  changed  the  pro- 
gram completely.  They  are  now  all 
participatory  programs.  Everybody 
who  would  come  in  to  one  of  these 
programs  must  get  assistance  from  a 
local  lender  and  may  I  say  that  that 
assistance  must  be  at  least  10  percent 
of  the  loan  if  the  loan  is  up  to 
$100,000;  20  percent  of  the  loan  if  it  is 
up  to  $200,000;  and  30  percent  if  he  is 
to  have  any  opportunity  to  participate 
in  any  of  these  programs  above 
$350,000. 

Now,  our  reason  for  doing  that,  may 
I  say  to  my  friend,  is  recognizing  that 
the  guaranteed  loan  program,  which 
as  the  gentleman  knows  is  10  percent 
locally  backed  through  your  local 
lending  institutions  in  your  district 
before  they  even  get  to  SBA.  is  the 
area  where  you  first  have  the  first 
credit  screen. 

I  am  sure  that  the  gentleman  would 
agree  that  in  his  community  or  in  my 
community  or  any  community  a  local 
match,  a  local  credit  check  is  the 
greatest  assistance  to  the  90/10  gener- 
al guaranteed  program.  That  is  what 
we  have  done  here.  We  have  converted 
this  program  into  a  program  where 
there  is  local  initiative,  local  incentive, 
local  credit  devices,  and  I  hope  that  we 
will  recognize  that  is  this  new  effort  to 
reform  that  program  to  make  it  a 
better  program,  to  make  it  more  re- 
sponsive. 

We  have  done  what  many  people  felt 
was  the  right  thing  to  do.  Many  people 
did  not.  But  we  have  changed  the  pro- 
gram into  a  participatory  program.  We 
ought  to  recognize  that  and  we  ought 
to  treat  it  accordingly. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding. 

I  appreciate  the  fine  work  the  gen- 
tleman has  done. 

But  did  not  the  administration  rec- 
ommend the  thrust  of  my  amendment 
that  we  go  from  direct  loans  to  guar- 
anteed loans? 

Mr.  McDADE.  May  I  say  to  my 
friend.  I  have  just  said  to  him  that  the 
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administration  recommended  no  more 
direct  loans.  There  are  no  more  direct 
loans.  It  is  a  title  in  an  account.  But 
all  the  loans  that  the  gentleman  is  ad 
dressing  are  now  participatory  loans. 
There  must  be.  may  I  say  to  my 
friend,  there  must  be  a  local  initiative 
before  you  ever  get  to  the  Small  Busi- 
ness Administration.  There  must  be  a 
local  bank  or  there  must  be  a  local  in- 
stitution, for  example,  an  industrial 
development  authority,  a  local  devel- 
opment authority  in  your  State,  or 
wherever.  In  fact,  we  try  to  say  to  the 
local  governments  and  the  State  gov- 
ernments, participate  in  this  program, 
and  if  you  do.  we  will  try  to  encourage 
you  to  have  a  program  like  that  so 
there  will  be  more  credit  available  to 
one  of  the  groups  at  the  local  level. 
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But  you  must  have,  may  I  say  to  my 
friend,  that  participation  before  any- 
body is  eligible. 

Mr.  BLILEY.  If  the  gentleman  will 
yield  further,  if  you  do  get  that,  then 
you  are  eligible  for  direct  assistance 
from  the  SBA.  as  opposed  to  what  my 
amendment  would  say.  -Get  your  local 
financing  and  then  if  SBA  approves  of 
what  you  are  trying  to  do.  then  they 
will    guarantee    the    loan."    which    is 
bound  to  have  less  call  on  the  Federal 
Treasury   than   the   approach   of   the 
committee. 
Would  the  gentleman  agree  to  that' 
Mr.  McDADE.  Well,  let  me  say  to 
my  friend  that  I  would  agree  with  him 
that   in   both  cases  there   is  now   re- 
quirement    for     local     participation. 
There   was   not.   The   gentleman   will 
agree  to  that? 
Mr.  BLILEY.  I  will  agree  to  that. 
Mr.    McDADE.    I    will    say    to    my 
friend,   who   has   a   fine   eye   for   the 
detail  of  a  balance  sheet  at  any  level, 
that  indeed  if  you  have  a  loan  guaran- 
tee you  have  less  exposure  than  you 
do   if   do   not    use   a   guarantee   loan 
method.  That  is  why  we  went  to  the 
loan  guarantee  method.  But  there  is. 
as   we   both   know,   exposure,   in   any 
case.    And    what    we    hope    to    do    is 
through  the  use  of  that  local  device 
make  the  loan  infinitely  better.  That 
is  what  we  are  trying  to  do. 

Mr.  BLILEY.  I  hate  to  trespass  on 
the  gentleman's  time,  but  if  the  gen- 
tleman will  yield  again,  did  not  the 
Senate  adopt  in  its  bill  pretty  much 
exactly  what  I  am  attempting  to  do"" 

Mr.  McDADE.  I  believe  the  Senate 
does  not  have  this  reform  in  the  direct 
loan  program  by  making  it  a  participa- 
tory program  that  the  House  is  talking 
about.  We  are  going  over  to  confer- 
ence with  the  Senate,  and  I  would  say 
to  my  friend  that  we  hope  at  that  time 
to  iron  out  the  differences. 
Mr.  BLILEY.  I  thank  the  gentleman. 
Mr.  DANNEMEYER.  Mr.  Chairman. 
I  move  to  .strike  the  requisite  number 
of  words. 


Mr.  Chairman  and  members  of  the 
committee,  during  the  course  of  this 
,vear  we  in  the  House  will  have  an  op- 
portunity to  consider  recommenda- 
tions of  the  Grace  Commission,  the 
President  s  Commission  on  cost  con- 
trol in  the  Federal  Government.  Some 
of  us  hope  that  when  we  take  up  the 
first  concurrent  budget  resolution  on  a 
date,  yet  not  now  set.  that  we  will 
have  an  opportunity  of  presenting  an 
alternative  budget  which  will  reflect  1 
or  15  percent  of  the  recommendations 
of  the  Grace  Commission  during  fiscal 
year  1985. 

We  will  combine  these  recommenda- 
tions with  recommendations  of  the 
CBO  for  budget  reductions  in  the  Her- 
itage Foundation  for  $9.3  billion,  and 
other  sources,  for  a  total  budget  reduc- 
tion on  the  deficit  in  fiscal  year  1985 
of  $41.1  billion. 

Most  of  those  come  from  the  recom- 
mendations of  the  Grace  Commission. 
This  amendment  today  presents  an 
opportunity  for  Membei-s  of  the  House 
to.  by  their  votes,  indicate  whether  or 
not  they  want  to  give  life  to  the  rec- 
ommendations of  the  Grace  Commis- 
sion, in  this  instance  by  changing  a 
very  significant  part  of  this  authoriza- 
tion measure  from  that  of  direct  loans 
to  guarantees. 

The  claim  is  made,  and  I  believe  it  is 
a  fair  claim,  that  this  would  result  in  a 
reduction  of  the  deficit  in  fiscal  year 
1985  of  $295  million.  That  is  not  an  in- 
significant sum. 

I  think  that  during  the  course  of  the 
election  this  November.  Members  cam- 
paigning for  reelection  will  have  an 
opportunity  of  explaining  to  their  con- 
stituents why  they  voted  for  or  against 
the  recommendations  of  the  Grace 
Commission  as  a  means  of  reducing 
excessive  spending  at  the  Federal 
level.  If  you  come  from  a  constituency 
where  the  sense  of  your  constituency 
is  to  come  here  and  keep  the  money 
faucets  turned  on.  and  this  irresponsi- 
ble level  of  .spending  funneling  out  of 
the  Treasury  of  this  country  and  load- 
ing more  debt  on  our  children  and 
grandchildren,  go  ahead  and  vote 
against  this  amendment.  But  if  you 
sense  that  your  constituents  want  you 
to  support  an  amendment  that  is  cred- 
ible and  responsible  and  defensible,  in 
this  instance  by  substituting  a  credit 
guarantee  for  direct  loans,  then  I  urge 
you  to  vote  for  this  amendment,  be- 
cause I  think  you  may  have  a  chance 
to  explain  to  your  constituents  why 
you  voted  otherwise. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague,  the  gentleman  from  Virgin- 
ia. 

Mr.  BLILEY.  Mr.  Chairman,  I  want 
to  thank  the  gentleman,  and  I  would 
like  to  add  that  the  Congressional 
Budget  Office  and  the  General  Ac- 
counting Office  recently  completed  an 
analysis  of  many  of  the  major  recom- 


mendations of  the  Presidents  private- 
sector  survey  on  cost  control,  more  fa- 
miliarly known  as  the  Grace  Commis- 
sion. 

While  many  experts  have  taken 
issue  with  some  of  the  savings  that  the 
Grace  Commission  claims,  there  is  no 
reason  to  dispute  the  claims  when 
they  are  substantiated  by  the  CBO 
and  the  GAO.  In  their  analysis.  GAO 
and  CBO  .say  that  converting  direct 
loan  authority  to  loan  guarantees 
would  transfer  more  responsibilities 
and  risks  to  the  private  sector  and  en- 
courage more  careful  selection  of  loan 
recipients.  I  think  that  is  very  impor- 
tant. 

It  would  transfer  more  responsibil- 
ities and  risks  to  the  private  sector  and 
encourage  more  careful  selection  of 
loan  recipients. 

CBO's  budget  estimates  consider  not 
only  converting  SBA  loans  but  take 
into  account  cost  savings  from  con- 
verting Farmers  Home  Loan  Adminis- 
tration loans  as  well. 

I  thank  the  gentleman  for  yielding.  I 
think  that  is  an  important  part. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Maryland  is 
recognized  for  5  minutes. 
There  was  no  objection. 
Mr.  MITCHELL.  Mr.  Chairman,  I 
merely  want  to  restate  my  objection  to 
the  amendment. 

My  distinguished  colleague,  the  gen- 
tleman from  California,  was  not  on 
the  floor  when  we  went  through  this 
rehearsal  before,  and  I  just  want  to  re- 
fresh his  thinking. 

For  fiscal  year  1984  loan,  we  have  re- 
duced $454  million  in  this  authoriza- 
tion in  the  budget  authority,  for  1985 
we  are  reducing  another  $276  million, 
for  a  grand  total  of  $730  million.  In  ad- 
dition to  that.  I  do  not  know  whether 
the  gentleman  was  on  the  floor  or  not 
when  we  pointed  out  that  under  this, 
under  the  amendment  of  the  gentle- 
man from  Virginia,  veterans,  women, 
minorities  could  simply  not  get  loans.  I 
do  not  think  the  gentleman  wanted 
that  to  happen,  but  that  is  what  his 
amendment  would  do. 

I  would  rather  not  discuss  it  any 
more.  We  have  made  some  compelling 
arguments,  the  gentleman  from  Penn- 
sylvania (Mr.  McDade)  and  myself, 
and  I  would  rather  yield  back  the  bal- 
ance of  my  time. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL.  Just  briefly,  for  30 
seconds. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  the  reduction  in  the  deficit 
that  he  has  just  stated.  But  let  us  face 
it:  We  have  got  a  long  ways  to  go,  we 
have  got  a  deficit  of  $180  billion,  more 


or  less,  and  we  have  an  opportunity  of 
cutting  it  by  another  $295  million. 

The  gentleman  does  not  want  to 
turn  that  down,  does  he? 

Mr.  MITCHELL.  If  the  gentleman 
will  allow  me  to  reclaim  my  time,  the 
question  was  raised:  How  would  Mem- 
bers campaign  in  their  districts  with 
regard  to  voting  against  this  amend- 
ment? 

They  would  campaign  proudly  in 
support  of  a  committee  that  cut  a 
total  of  $730  million  in  2  fiscal  years. 
I  urge  defeat  of  the  amendment. 
Mr.  WALKER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  simply  point 
out  that  many  of  us  who  might  vote  in 
favor  of  this  amendment  do  so  in  no 
way  to  degrade  what  the  committee 
has  already  accomplished.  I  think  that 
we  should  congratulate  the  committee 
for  trying  to  be  fiscally  responsible  in 
this  regard  for  doing  some  of  the 
things  that  were  necessary  in  order  to 
contain  costs  here  and  try  to  reduce 
the  deficit.  And  I  personally  want  to 
thank  the  gentleman  from  Maryland 
and  the  gentleman  from  Pennsylvania 
for  their  hard  work  in  that  regard. 

What  we  are  looking  at  here, 
though,  is  a  series  of  recommendations 
that  have  come  in  from  the  Grace 
Commission  that  cover  a  broad  scope 
of  the  Federal  Government,  and  they 
are  recommendations  which  I  think 
deserve  some  airing  on  the  floor. 

As  the  gentleman  from  Virginia  has 
stated,  this  is  not  a  recommendation 
that  simply  comes  out  of  the  Grace 
Commission.  It  has  been  adopted  by 
the  administration,  that  it  is  suggested 
that  this  was  the  direction  that  we 
ought  to  go.  And  I  believe  the  gentle- 
man from  Virginia  said  that  this  is  an 
approach  that  has  already  been  adopt- 
ed by  the  other  body.  So  it  is  some- 
thing that  we  are  considering  on  this 
floor  in  large  part  because  it  has  some 
fairly  distinguished  parentage. 

Beyond  that.  I  think  it  is  important 
to  point  out.  because  the  gentleman 
from  Maryland  has  made  the  state- 
ment now  a  couple  of  times,  the  mi- 
norities and  others  are  going  to  be  ad- 
versely impacted  by  this  amendment, 
that  this  amendment  does  not  apply 
to  the  minority  enterprise  small  bu.si- 
ness  investment  companies.  That  is  an 
attempt  within  the  program  to  assure 
that  small  business  development  can 
be  made  available  to  everyone,  and 
this  amendment  does  not  apply  to 
that  particular  program.  It  is  an  at- 
tempt to  assure  fairness  within  the 
program. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL.  It  does  not  apply  to 
the  MESBIC.  but  the  MESBIC  is  only 
one  tiny  segment  of  the  minority  loan 


programs.  So  to  use  that  is  really  to 
just  distort  the  picture. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  But  the  gentleman 
also  knows  that  many  of  the  groups 
that  he  has  mentioned  here  are  only  a 
very  small  segment  of  all  the  loans 
that  are  made.  The  gentleman  is  the 
one  who  rose  and  ticked  off  the  groups 
that  are  a  very,  very  important  ele- 
ment that  we  need  to  reach  out  to,  and 
the  gentleman  well  knows  that  they 
only  make  up  a  very  small  portion  of 
all  of  the  loans  that  go  out. 
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So  we  are  attempting  to  speak  to 
those  by  having  MESBIC  not  apply  to 
this  particular  amendment.  I  think 
that  it  is  an  amendment  well  worth 
the  body's  consideration,  particularly 
if  you  do  want  to  do  something  about 
containing  costs  at  the  Federal  level 
and  try  to  bring  the  budgets  under 
control  with  cost  containment  rather 
than  tax  increases. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RUDD.  Mr.  Chairman.  I  rise  in 
support  of  the  Bliley  amendment  to 
H.R.  3020.  the  small  business  authori- 
zation bill. 

This  amendment  would  convert  the 
direct  Federal  loan  authority  in  title  I 
to  loan  guarantee  authority,  allowing 
small  businesses  to  still  get  the  capital 
they  need,  but  also  allowing  greater 
participation  by  the  private  sector  so 
that  there  is  a  more  prudent  selection 
of  loan  recipients.  It  would  save  the 
taxpayers  $300  million  next  year  and 
similar  amounts  in  following  years. 

The  conversion  to  loan  guarantee 
authority  was  recommended  by  the 
Presidents  private  sector  survey  on 
cost  control— the  Grace  Commission. 

The  Grace  Commission  identified 
2.478  Government  activities  altogether 
which  can  be  eliminated  or  stream- 
lined without  curtailing  essential  Gov- 
ernment service.  If  we  are  to  do  more 
than  pay  lipservice  to  deficit  reduc- 
tion, the  Grace  Commission  and  its 
recommendations  deserve  serious  con- 
sideration in  this  Congress. 

This  amendment  is  a  first  step  in  the 
direction  of  more  responsible  Govern- 
ment spending,  and  I  urge  my  col- 
leagues to  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Bliley). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BLILEY.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  72.  noes 
331.  not  voting  30.  as  follows: 


[Roll  No.  44) 

AYES-72 

Archer 

Gramm 

Parris 

Bartletl 

Gregg 

Porter 

Bateman 

Hansen  (ID) 

Quillen 

Bliley 

Hansen  (UT) 

Ray 

Broomfield 

Hartnetl 

Robinson 

Brown  (CO) 

Hiler 

Rudd 

Burton  (IN) 

Hillis 

S«'nsenbrenner 

Chene.v 

Hopkins 

Shumway 

Conable 

Hunter 

Shuster 

Craig 

Kemp 

Siljander 

Crane.  Daniel 

Kramer 

Skeen 

Crane.  Philip 

Leach 

Smith.  Denny 

Daniel 

Lewis  (CA) 

Stangeland 

Dannemeyer 

Livingston 

Stump 

DeWine 

Loeffler 

Sundquist 

Dickinson 

Lungren 

Tauke 

Dreier 

Mack 

Taylor 

Erlenborn 

Marriott 

Thomas  (CA) 

Fields 

Martin  (ID 

Vander  Jagt 

Franklin 

McCandless 

Vucanovich 

Frenzel 

Moorhead 

Walker 

Gekas 

Nielson 

Weber 

Gingrich 

Oxley 

Whiitaker 

Goodling 

Packard 
NOES-331 

Zschau 

Ackerman 

Daub 

Horton 

Addabbo 

Davis 

Howard 

Albosta 

de  la  Garza 

Hover 

Alexander 

Dellums 

Hubbard 

Anderson 

Derrick 

Huckaby 

Andrews  (NC) 

Dicks 

Hughes 

Andrews  (TX) 

Dingell 

Hutto 

Annunzio 

Dixon 

Hyde 
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the  following  new  paragraph: 


amounts  specified  in  subparagraphs  (A)(i). 
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tee  on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of    Representatives,   a   report   which   shall 


••(3)  the  number  and  dollar  amount  of  8(a) 
contracts  received  during  prior  program  par- 
ticipation: 

■■(4)    thp    number   and    dollar    amount    of 


ized  in  appropriations  Acts  or  reports  ex- 
planatory thereof  and  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small   Business  Committee  of  the  United 
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D  1630 

Messrs.    O'BRIEN,    LOTT.    DIXON 
WHITEHURST.     and     PATTERSON 
changed    their    votes    from    -aye'    to 
no." 

Mr.    HOPKINS    changed    his    vote 
from  "no"  to  'aye.' 

So  the  amendment  was  rejected. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

C  1640 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 
If  not.  the  Clerk  will  designate  title 

The  text  of  title  II  is  as  follows: 
TITLE   II-SMALL   BUSINESS   ADMINIS 
TRATION  PROGRAM  CHANGES 

Sec.  201.  (ai  Section  22(b)(2)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 
(2)  encourage  greater  small  bu.siness  par 
ticipation  in  trade  fairs,  shows,  missions, 
and  other  domestic  and  overseas  export  de- 
velopment activities  by  providing  grants  or 
loans  to  small  businesses  to  defray  costs  as- 
sociated with  such  events:  Prorided.  houev- 
er.  That  nc  more  than  $15,000  in  the  case  of 
overseas  events,  and  no  more  than  $2,000  in 
the  case  of  domestic  events,  may  be  provid- 
ed to  any  company  in  any  one  fiscal  year:' . 


(b)  Section  22(b)  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  the  Administration  is  authorized  to 
cosponsor  or  otherwise  participate  in  domes- 
tic and  overseas  events  whose  primary  pur- 
pose is  to  encourage  export  of  small  busi- 
ness goods  and  services  abroad,  including 
but  not  limited  to.  conferences,  missions, 
trade  fairs,  and  other  export  development 
activities  sponsored  by  other  Federal 
departments  and  agencies.". 

Sec.  202.  (a)  Section  7(a)  of  the  Small 
Business  Act  is  amended  by  adding  the  fol- 
lowing: 

•(16)(A)  No  immediate  participation  loan 
may  be  made  pursuant  to  this  subsection 
unless  the  Administration  determines  that 
the  applicant  has  given  reasonable  assur- 
ance that  it  will  create  employment  oppor 
tunities  within  a  two-year  period  after  all 
loan  proceeds  are  disbursed. 

(B)  Immediate  participation  loan  funds 
under  subsection  (a)  shall  be  allocated  to 
the  Administration's  district  offices  at  least 
quarterly  each  fiscal  year.  The  amount  of 
such  allocation  shall  be  based  solely  upon 
the  average  total  number  of  unemployed 
workers  residing  within  each  district  area  as 
a  percentage  of  the  average  total  unem- 
ployed work  force  nationwide  for  the  imme- 
diately preceding  fiscal  quarter,  or  for  the 
most  recent  fiscal  quarter  for  which  such 
statistics  are  available. 

•(C)  Immediate  participation  loans  au- 
thorized by  subsection  (11)  shall  be  ex 
tended  on  a  priority  basis  within  each  of  the 
Administration's  designated  district  areas  to 
those  qualified  applicants  located  in  or  near 
a  labor  surplus  area  (as  defined  pursuant  to 
Defense  Manpower  Policy  4B  (32  CPR  chap- 
ter 1 )  or  any  successor  policy). 

(D)  During  the  last  thirty  calendar  days 
of  each  fiscal  year  quarter  the  Administra- 
tion may  make  an  immediate  participation 
loan  to  any  qualifying  small  business  within 
the  district.". 

(b)  Section  7(a)<3)  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

"(3)(A)  No  loan  under  this  subsection 
shall  be  made  if  the  total  amount  outstand- 
ing and  committed  (by  participation  or  oth- 
erwise) to  the  borrower  from  the  business 
loan  and  investment  fund  established  by 
section  4(c)(1)  of  this  Act  would  exceed 
$750,000:  Provided.  That  the  Administra- 
tions share  of  any  loan  made  or  effected 
either  directly  or  in  cooperation  with  banks 
or  other  lending  institutions  through  agree- 
ments to  participate  on  an  immediate  basis 
shall  not  exceed  $350,000:  Provided  further. 
That  any  immediate  participation  loan 
made  pursuant  to  this  subsection  shall  be 
accompanied  by  an  injection  of  additional 
funds  derived  from  non-Pederal  sources  in 
the  following  amounts: 

••(i>  if  the  loan  is  under  $100,000  in 
amount,  at  least  10  per  centum: 

"(ii)  if  the  loan  is  between  $100,000  and 
$200,000  in  amount,  at  least  20  per  centum; 
and 

(iii)  if  the  loan  is  over  $200,000  in 
amount,  at  least  30  per  centum. 

■■(B)  The  percentages  specified  in  subpara- 
graphs ( A )( ii )  and  ( iii )  shall  be  reduced  to  10 
per  centum  and  15  per  centum,  respectively, 
if  the  non-Federal  source  funds  are  derived 
from  a  State  or  local  government,  including 
tax-exempt  obligations  of  such  govern- 
ments. 

(C)  The  Administration  shall  delegate  to 
each  district  office  the  authority  to  approve 
immediate  participation  loans  except  these 
made  under  the  authority  of  7(a)(ll)  in  the 
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amounts  specified  in  subparagraphs  (A)(i). 
(ii).  and  (iii)  under  the  conditions  specified 
in  the  Act  without  seeking  higher  approval 
within  the  Administration. 

"(D)  The  Administration  may  transfer  no 
more  than  15  per  centum  of  each  of  the 
total  levels  for  direct  loan  programs  as  au- 
thorized in  section  20  of  this  Act:  Provided, 
however.  That  no  loan  program  level  au- 
thorized in  such  section  may  be  increased 
more  than  25  per  centum  by  any  such  trans- 
fers: Provided  further.  That  the  Administra- 
tor is  not  authorized  to  transfer  immediate 
participation  loan  levels  to  deferred  partici- 
pation (guaranteed)  loan  levels  except  that 
any  transfers  shall  be  effective  only  to  the 
extent  approved  in  advance  by  the  Appro- 
priations Committees  of  the  United  States 
Senate  and  of  the  House  of  Representatives 
of  the  United  States. 

•■(E)  For  purposes  of  this  paragraph  the 
term  non-Federal  sources'  shall  include,  but 
not  be  limited  to.  State  and  local  govern- 
ment funds  (including  the  proceeds  from 
tax-exempt  obligations  of  such  govern- 
ments), and  funds  derived  from  private  fi- 
nancial institutions  or  private  equity 
sources.  In  no  event  shall  such  term  include 
funds  derived  directly  from  any  grant  or 
loan  made,  guaranteed,  or  insured  by  the 
Federal  Government;  Provided,  however. 
That  for  purposes  of  this  paragraph.  Feder- 
al funds  received  by  a  State  or  local  govern- 
ment or  local  industrial  development  agency 
will  be  considered  funds  that  are  derived 
from  a  State  or  local  government  source.". 

Sec.  203.  Section  7(a)(6)(A)  of  the  Small 
Business  Act  is  amended  by  adding  after  the 
word  'subsection"  the  following:  "or  for 
loans  to  any  small  business  concern  as  pro- 
vided in  paragraph  (11)  of  this  subsection,". 
Sec  204.  Section  7(a)(4)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  the  follow- 
ing; 'and  an  additional  amount  as  deter- 
mined by  the  Administration,  but  not  to 
exceed  1  per  centum  per  annum". 

Sec  205.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  following 
new  subsection; 

•(17)(A)  any  loan  made  under  this  subsec- 
tion (either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  basis)  may.  upon  the  joint  elec- 
tion of  the  borrower.  Administration,  and 
lender,  as  the  case  may  be.  provide  for  the 
payment  of  interest  only,  during  the— 

■■(i)  first  two  years  of  its  term  if  such  term 
is  at  least  eight  years: 

■•(ii)  first  three  years  of  its  term  if  such 
term  is  at  least  ten  .vears:  and 

•■(iii)  first  four  years  of  its  term  if  such 
term  is  at  least  fifteen  years. 
At  the  conclusion  of  the  period  of  interest 
only  payments,  the  loan  agreement  shall 
provide  for  amortization  of  the  loan  princi- 
pal in  equal  payments  of  principal  and  in- 
terest during  the  remainder  of  the  term  of 
the  loan. 

■■(B)  with  respect  to  loans  made  under  this 
subparagraph,  a  bank  or  lending  institution 
may  charge,  in  addition  to  any  interest,  fee, 
or  service  charge  otherwise  permissible  pur- 
suant to  this  Act  and  relevant  regulations, 
promulgated  pursuant  thereto,  a  one-time 
fee  of  1  per  centum  of  the  total  amount  of 
such  loan,  which  amount  may  be  paid  from 
the  proceeds  of  such  loan.". 

Sec  206.  Section  205  of  this  Act  is  re- 
pealed October  1.  1985. 

Sec  207.  Not  later  than  February  28.  1984. 
and  February  28.  1985.  the  Small  Business 
Administration  shall  submit  to  the  Commit- 


tee on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives,  a  report  which  shall 
contain— 

(1)  with  respect  to  section  7(a)(3)(A)  of 
the  Small  Business  Act— 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  in  excess 
of  $500,000  per  loan;  and 

(B)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  since  the 
effective  date  of  this  section  not  in  excess  of 
$500,000  per  loan; 

(2)  with  respect  to  section  7(a)<17)  of  the 
Small  Business  Act— 

(A)  aggregate  number,  dollar  value,  and 
default  rate  of  loans  made  subject  to  the 
election  de.scritied  therein;  and 

(B)  for  such  loans  described  in  subpara- 
graph (A)  of  this  paragraph,  the  geographic 
location  of  the  recipients  of  such  loans. 

Sec.    208.    Section    7(j)(10)(A)(i)    of    the   . 
Small  Business  Act  is  amended  to  read  as 
follows; 

■■(i)  assist  small  business  concerns  partici- 
pating in  the  program  to  develop  specific 
business  targets,  objectives,  and  goals  for 
correcting  the  impairment  of  such  concerns 
ability  to  compete,  as  determined  for  such 
concern  pursuant  to  section  8(a)(6)  of  this 
Act.  Such  plan  shall  contain  comprehensive 
financial  marketing  and  management  plans 
which  detail  efforts  to  be  made  by  the 
Small  Business  Administration  and  the  firm 
to  promote  the  firm's  business  development. 
Every  program  participant  shall  be  subject 
to  a  fixed  period  of  program  participation, 
not  in  excess  of  five  years,  as  mutually 
agreed  upon  by  the  applicant  and  the  Ad- 
ministration prior  to  acceptance  in  the  pro- 
gram. Such  term  shall  begin  upon  the  date 
of  award  of  the  firm's  first  subcontract 
under  the  program:  Provided.  That  the  de- 
termination of  the  fixed  period  of  time  shall 
take  into  account  the  following  factors: 

■■(1)  degree  of  economic  disadvantage  as 
defined  in  section  8(a)(6)  of  this  Act; 

••(2)  the  number  and  dollar  amount,  and 
the  progressively  decreasing  importance  of 
section  8(a)  contract  support  that  it  is  an- 
ticipated will  be  necessary  to  promote  com- 
petitive viability; 

••(3)  the  length  of  time  anticipated  to  be 
necessary  to  promote  competitive  viability; 

••(4)  the  degree  to  which  it  is  anticipated 
that  Advance  Payments  and  Business  Devel- 
opment Expense  will  be  necessary  to  enable 
the  concern  to  successfully  negotiate  section 
8(a)  contracts  and  the  extent  to  which  reli- 
ance upon  such  proceeds  will  progressively 
decrease  in  importance; 

■•(5)  the  rate  at  which  it  is  anticipated 
that  a  concern  will  decrease  its  reliance 
upon  all  forms  of  program  support,  especial- 
ly section  8(a)  contract  support,  at  the  end 
of  its  term; 

Provided  further.  That  not  less  than  one 
year  prior  to  the  expiration  of  such  period, 
and  upon  the  request  of  such  concern,  the 
Administration  shall  review  such  period  and 
may  extend  such  period  no  more  than  two 
years  taking  into  account  the  following  fac- 
tors: 

■■(1)  the  degree  of  economic  disadvantages 
as  defined  in  section  8(a)(6)  of  this  Act  and 
the  extent  to  which  prior  participation  in 
the  program  has  overcome  such  economic 
disadvantage; 

••(2)  progress  toward  the  financial  market- 
ing and  management  goals  developed  by  the 
Small  Business  Administration  and  the 
firm; 


■■(3)  the  number  and  dollar  amount  of  8(a) 
contracts  received  during  prior  program  par- 
ticipation; 

■•(4)  the  number  and  dollar  amount  of 
non-8(a)  contracts; 
••(5)  the  length  of  time  in  the  program; 
■•(6)  any  extenuating  circumstances 
unique  to  the  firm,  including  but  not  limited 
to.  type  of  industry,  geographical  location, 
adverse  unforeseen  events,  involvement  in 
special  projects  intended  to  realize  addition- 
al socioeconomic  objectives; 
Provided  further.  That  no  determination 
made  under  this  paragraph  shall  be  consid- 
ered a  denial  of  total  participation  for  the 
purpose  of  section  8(a)(9)  of  this  Act.  nor 
shall  amendment  made  by  this  section  apply 
to  those  firms  participating  in  the  program 
upon  the  date  of  enactment.". 

Sec.  209.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new- 
subsection: 

•  "(f)  Notwithstanding  any  other  provision 
of  law.  the  Administration  shall  enter  into 
commitments  for  direct  loans  and  to  guar- 
antee loans,  debentures,  payment  of  rentals, 
or  other  amounts  due  under  qualified  con- 
tracts and  other  types  of  financial  assist- 
ance and  to  enter  commitments  to  guaran- 
tee sureties  against  loss  pursuant  to  pro- 
grams under  this  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958  in  the  full 
amounts  provided  by  law,  including  repro- 
graming  requests  approved  by  the  Appro- 
priations Committees  of  the  United  States 
Senate  and  the  House  of  Representatives  of 
the  United  States,  subject  only  to  (1)  the 
availability  of  qualified  applications  for 
such  direct  loans  and  guarantees,  and  (2) 
limitations  and  amounts  contained  in  au- 
thorization and  appropriation  Acts.  Nothing 
in  this  subsection  authorizes  the  Adminis- 
tration to  reduce  or  limit  its  authority  to 
enter  commitments  for  direct  loans  or  for 
such  guarantees  to  qualified  applicants.". 

Sec  210.  Section  404(b)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  as 
follows; 

(a)  by  striking  from  paragraph  (1)  thereof 
•may  be  issued  "  and  by  inserting  in  lieu 
thereof  •shall  be  issued";  and 

(b)  by  striking  the  period  at  the  end  of 
paragraph  (1)  theeof  and  by  inserting  in 
lieu  thereof  ■.  and  the  Administration  is  ex- 
pressly prohibited  from  denying  such  guar- 
antee due  to  the  property  being  so  ac- 
quired.". 

The  provisions  of  subsections  (a)  and  (b)  of 
this  section  shall  apply  to  applications  (for 
the  issuance  of  a  guarantee  described  in  sec- 
tion 404  of  the  Small  Business  Investment 
Act  of  1958)  which  are  pending  as  of  Janu- 
ary 1.  1982.  or  are  made  after  December  31, 
1981. 

Sec.  211.  Section  411  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  the  following  at  the  end  of  subsec- 
tion (h):  •The  Administration  shall  not  es- 
tablish eligibility  criteria  based  on  the 
amount  of  the  bond,  subject  to  the  limita- 
tion in  subsections  (a)  and  (c),  or  upon  a 
percentage  related  to  previously  successful- 
ly completed  contracts.  The  Administration 
shall  evaluate  each  application  on  a  case-by- 
case  basis  and  based  solely  thereon  shall  de- 
termine the  appropriate  guarantee.". 

Sec.  212.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection; 

■•(g)  The  Administration  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small  Business  Committee  of  the  United 
States  House  of  Representatives  before  re- 
prcgraming  any  program  amounts  author- 


ized in  appropriations  Acts  or  reports  ex- 
planatory thereof  and  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small  Business  Committee  of  the  United 
States  House  of  Representatives  before  im- 
plementing any  reorganization  of  such 
agency.". 

Sec.  213.  Section  2  of  the  Small  Business 
Act  is  amended  by  striking  'section  7(i)" 
from  paragraph  (1)  of  subsection  (c)  and  by 
inserting  •section  7(a)(ll)". 

Sec  214.  Section  7  of  the  Small  Business 
Act  is  amended  as  follows: 

(a)  by  striking,  wherever  it  appears  there- 
in, 'section  7(i)^  from  paragraphs  (1).  (2). 
(3).  (8).  (9).  and  (11)  of  subsection  (j)  and  by 
inserting  ■section  7(a)(ll)"; 

(b)  by  striking  from  subsection  (k)  'sec- 
tion 7(i)"  and  by  inserting  "section 
7(a)(ll)"; 

(c)  by  striking  subsections  (e).  (h).  (i).  and 
(l);and 

(d)  by  striking  all  of  subsection  (c)  after 
the  first  two  sentences  in  subparagraph  (D) 
of  paragraph  (4)  and  inserting  the  follow- 
ing; 

"Such  loans,  subject  to  the  reductions  re- 
quired by  subparagraphs  (A),  and  (B)  of 
paragraph  7(b)(1).  shall  be  in  amounts  equal 
to  100  per  centum  of  loss  if  the  applicant  is 
a  homeowner  and  85  per  centum  of  loss  if 
the  applicant  is  a  business  or  otherwise.  The 
interest  rates  for  loans  made  under  para- 
graphs 7(b)  (1)  and  (2).  as  determined  pur- 
suant to  this  paragraph  (4).  shall  be  the 
rate  of  interest  which  is  in  effect  on  the 
date  the  disaster  commenced:  Provided. 
That  no  loan  under  paragraphs  7(b)  (1)  and 
(2)  shall  be  made,  either  directly  or  in  coop- 
eration with  banks  or  other  lending  institu- 
tions through  agreements  to  participate  on 
an  immediate  or  deferred  (guaranteed) 
basis,  if  the  total  amount  outstanding  and 
committed  to  the  borrower  under  subsection 
7(b)  would  exceed  $500,000  for  each  disaster 
unless  an  applicant  constitutes  a  major 
source  of  employment  in  an  area  suffering  a 
disaster,  in  which  case  the  Administration, 
in  its  discretion,  may  waive  the  $500,000  lim- 
itation.". 

Sec  215.  Section  15  of  the  Small  Business 
Act  is  amended  by  striking  subsections  (d). 
(e).  and  (f)  and  inserting  in  lieu  thereof  the 
following: 

■■(d)  For  purposes  of  this  section  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  small 
business  concerns  which  shall  perform  a 
substantial  proportion  of  the  production  of 
those  contracts  and  subcontracts  in  or  near 
areas  of  concentrated  unemployment  or  un- 
deremployment or  within  labor  surplus 
areas.  Notwithstanding  any  other  provision 
of  law.  total  labor  surplus  area  set  asides 
pursuant  to  Defense  Manpower  Policy  Num- 
bered 4B  (32A  CFR  chapter  I)  or  any  suc- 
cessor policy  shall  be  authorized  if  the  head 
of  the  procuring  Federal  agency  or  his  des- 
ignee specifically  determines  that  there  is  a 
reasonable  expectation  that  offers  will  be 
obtained  from  a  sufficient  number  of  eligi- 
ble concerns  so  that  awards  will  be  made  at 
reasonable  prices.  As  soon  as  practicable 
and  to  the  extent  possible,  in  determining 
labor  surplus  areas,  consideration  shall  be 
given  to  those  persons  who  would  be  avail- 
able for  employment  were  suitable  employ- 
ment available.  Until  such  definition  re- 
flects such  number,  the  present  criteria  of 
such  policy  shall  govern. 

"(e)  In  carrying  out  small  business  set- 
aside  programs.  Federal  agencies  shall 
award  contracts,  and  encourage  the  place- 
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ment  of  subcontracts  for  procurement  to 
the  following  in  the  manner  and  in  the 
order  stated: 

<li  concerns  which  are  small  business 
concerns  and  w  hich  are  located  in  labor  sur 
plus  areas,  on  the  basis  of  a  total  small  busi- 
ness-labor surplus  area  set-aside: 

<2)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  small  busi- 
ness set-aside:  / 

<3)  concerns  which  are  small  business 
concerns  and  which  are  located  in  a  labor 
surplus  area,  on  the  basis  of  a  partial  small 
business-labor  area  .set-aside;  and 

<4)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  small 
business  .set -aside. 

If)  After  priority  is  given  to  the  small 
business  concerns  .specified  in  subsection  (e). 
priority  al.so  shall  be  given  to  the  awarding 
of  contracts  and  the  placement  of  subcon 
tracts,  on  the  basis  of  a  total  labor  surplus 
area  .set  aside,  to  business  concerns  which 
will  perform  a  substantial  proportion  of  the 
production  on  tho.se  contracts  and  subcon- 
tracts within  areas  of  concentrated  unem 
ployment  or  underemployment  or  within 
labor  surplus  areas.". 

Sec.  216.  Section  3ih)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  strikmg  availability  of  credit"  and 
by  in.serting  availability  of  sufficient 
credit":  and 

lb)  by  .striking  "conditions"  and  by  insert- 
ing   conditions  and  at  reasonable  rates.". 

Sec.  217.  Section  3  of  the  Small  Business 
Act  is  amended  by  striking  from  subsection 
(a)  •  Provided.  That  the  Administration 
shall  not  promulgate,  amend,  or  rescind  any 
rule  or  regulation  with  respect  to  size  stand- 
ards prior  to  March  31.  1981.  and  inserting 
in  lieu  thereof  the  following:  Provided. 
That  notwithstanding  the  waiver  provisions 
of  any  other  law.  the  Administration  shall 
not  promulgate,  amend  or  rescind  any  rule 
or  regulation  with  respect  to  size  staridards 
except  in  accordance  with  the  procedures  of 
chapter  5  of  title  5.  United  States  Code". 

Sec  218.  Section  302la)  of  the  Small  Busi 
ness  Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following: 
With  respect  to  a  company  licensed  pursu- 
ant to  section  301id).  .such  capital  and  sur- 
plus shall  include  funds  obtained  directly  or 
indirectly  from  an  agency  or  department  of 
a  State  government  or  the  Federal  Govern 
ment  le.xcluding  the  Administration)  for 
purposes  of  .section  303  leveraging,  provided 
that  such  funds: 

<1)  are  not  taken  into  account  with  re- 
spect to  meeting  the  requirements  estab- 
lished by  the  preceding  two  sentences;  and 

(2)  were  invested  in  or  were  legally  com- 
mitted to  be  invested  in  such  company  prior 
to  July  29.  1980". 

Sec.  219.  Section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
striking  plant  acquisition."  and  by  insert- 
ing in  lieu  thereof  working  capital,  plant 
acquisition.". 

Sec  220.  Section  503  of  the  Small  Busi 
ness  Investment  Act  of  1958  is  amended  by 
striking  all  of  paragraph  i5)  of  subsection 
lb)  after  is  made"  and  by  inserting  the  fol- 
lowing: :  Provided.  That  the  Administra- 
tion shall  not  use  the  source  or  nature  of 
the  funds  constituting  the  remaining  per 
centum  of  the  project  cost  as  a  criteria  to 
approve  or  reject  such  guarantee;  and". 

Sec  221  Section  15(c)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

la)  by  striking  from  paragraph  il)  fiscal 
years  1981.  1982,  and  1983.  and  by  inserting 
in  lieu  thereof  each  of  fiscal  years  1981 
through  1986."; 
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lb)  by  striking  from  paragraph  (1)  7(h)" 
and  by  inserting  in  lieu  thereof    7(a)(10) ": 

ic)  by  striking  from  paragraph  (2)  .  1982" 
and  by  inserting  in  lieu  thereof  of  each  of 
fiscal  years  1983  through  1986";  and 

(d)  by  strikmg  from  paragraph  (2)  the 
word  "Select". 

AMENDMENTS  OFFERED  BY  MR.  MITCHELL 

Mr.  MITCHELL.  Mr.  Chairman.  I 
have  two  technical  amendments  at  the 
desk  which  I  offer,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments 

The  Clerk  read  as  follows; 

Amendments  offered  by  Mr.  Mitchell: 
Page  17.  strike  line  19  and  insert    1986.". 

Page  17.  line  20.  strike  Februarv  28.  1984. 
and". 

Page  17.  line  21.  after  "1985."  insert  and 
February  28.  1986, '. 

Page  18.  strike  line  18  and  all  that  follows 
through  page  21.  line  18.  and  renumber  the 
remaining  sections. 

Mr.  MITCHELL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland    that    the    amendments    be 
considered  en  bloc? 
There  was  no  objection. 
The    CHAIRMAN.    The    gentleman 
from  Maryland  (Mr.  Mitchell)  is  rec- 
ognized for  5  minutes  in  support  of  his 
amendments. 

Mr.  MITCHELL.  Mr.  Chairman, 
there  are  two  amendments  here,  and  I 
believe  that  Chair  did  indicate  that 
they  would  be  considered  en  bloc.  We 
have  consulted  with  the  minority 
before  offering  these  amendments. 

Amendment  No.  2  simply  extends 
for  1  year,  or  until  October  1.  1986.  a 
provision  repealing  section  205  of  the 
bill  which  permits  SBA  to  agree  to  the 
payment  of  interest  only  on  loans 
during  the  initial  term  of  the  loans  if 
all  parties  agree. 

It  also  eliminates  a  February  28, 
1984,  report  on  the  interest  only  provi- 
sion and  on  loans  excess  of  $500,000. 
Instead,  it  requires  the  report  on  that 
date  in  1986  along  with  a  report  on  the 
same  date  in  1985. 

Mr.  Chairman,  the  second  amend- 
ment, amendment  No.  2A  strikes  sec- 
tion 208  which  would  have  modified 
SBAs  authority  over  a  firm's  partici- 
pation in  the  small  business  and  cap- 
ital ownership  development  program. 

As  now  provided  in  the  bill,  section 
208  would  enact  into  the  Small  Busi- 
ness Act  current  regulations  that  re- 
quire each  firm  participating  in  the 
8(a)  minority  business  development 
program  to  receive  a  fixed  period  of 
participation  in  the  program. 


Codifying  the  existing  regulatory 
practice  would  deny  the  agency  the 
ability  to  modify  procedures  they  have 
developed.  Accordingly.  SBA  has  re- 
quested that  this  provision  be  striken 
from  the  bill.  I  have  agreed  to  do  so 
and  the  minority  members  also  have 
concurred.  I  know  of  no  opposition  to 
this  amendment. 

Mr.  Chairman,  these  are  technical 
amendments.  The  minority  is,  I  be- 
lieve, in  agreement. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman,  these 
amendments,  as  the  gentleman  said, 
are  purely  technical  amendments  on 
reporting  requirements  of  the  SBA, 
and  we  urge  their  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman   from    Maryland    (Mr.    Mitch- 
ell). 
The  amendments  were  agreed  to. 

amendment  offered  by  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wvden:  Page 
29.  after  line  5.  insert  the  following  new  sec- 
tion: 

Sec  222.  Section  15  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

im)  Pursuant  to  the  agreement  imple- 
menting the  policy  of  this  .section,  entitled 
"Memorandum  of  Understanding  Between 
the  United  States  Department  of  the  Interi- 
or and  the  Small  Business  Administration 
With  Respect  to  Sales  to  Small  Concerns  of 
Timber  and  Related  Forest  Products  on 
Federal  Lands  Under  the  Jurisdiction  of  the 
Bureau  of  Land  Management."  dated  March 
10.  1959.  as  amended  July  25.  1966,  and  reg- 
ulations and  directives  issued  pursuant 
thereto,  the  Secretary  of  the  Interior  shall 
develop  rules  in  consultation  with  the  Ad- 
ministration to  provide  that  any  timber  pur- 
chase by  a  nonmanufacturer  shall  be  treat- 
ed for  purposes  of  small  business  share  anal- 
ysis under  this  Act  as  if  made  by  the  actual 
or  predicted  manufacturer  of  such  pur- 
chase. 

(n)  Pursuant  to  the  agreement  imple- 
menting the  policy  of  this  section,  entitled 
Agreement  Between  Department  of  Agri- 
culture and  the  Small  Business  Administra- 
tion for  the  Development  and  Operation  of 
a  Small  Business  Program  in  the  Sale  of  Na- 
tional Forest  Timber  and  Related  Forest 
Products."  dated  December  29.  1971.  and 
regulations  and  directives  issued  pursuant 
thereto,  the  Secretary  of  Agriculture  shall 
not.  in  the  case  of  government  sales  of 
timber  in  Forest  Service  Region  8  reserved 
for  or  involving  preferential  award  to  small 
businesses  when  the  government  timber 
being  purchased  is  to  be  resold,  permit  the 
purchasing  small  business  to  sell  or  trade 
any  of  the  advertised  sawlog  volume  of  such 
timber  to  a  concern  which  is  not  a  small 
business  within  the  meaning  of  the  Admin- 
istration's regulations." 

Mr.  WYDEN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
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printed    in    the 


ered    as 
Record. 

Mr.  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
Mr.  WYDEN.  Mr.  Chairman,  many 
small  timber  mills  throughout  our 
Nation  are  still  feeling  the  ravages  of 
the  recession.  The  amendment  I  am 
offering  now  will  help  our  country  get 
these  small  mills  going  again,  will  get 
some  unemployed  woodworkers  back 
onto  the  production  lines,  and  it  will 
not  cost  the  Government  a  single 
penny. 

The  amendment  would  make  two 
modest  changes  in  the  administration 
of  the  small  business  set-aside  pro- 
gram for  sales  of  Federal  timber.  One 
change,  which  I  will  explain  in  a 
moment,  would  affect  the  Bureau  of 
Land  Management's  set-aside  program 
in  Oregon.  The  other  change  concerns 
the  Forest  Service's  set-aside  program 
in  the  South,  and  will  be  explained  by 
the  distinguished  gentleman  from  Ala- 
bama. Jack  Edwards,  who  joins  me  in 
the  offering  of  this  amendment. 

The  small  business  timber  set-aside 
program  is  established  under  the  gen- 
eral policy  mandate  of  section  15  of 
the  Small  Business  Act.  Its  purpose  is 
to  assure  that  a  fair  proportion  of  Fed- 
eral timber  is  made  available  to  the 
small  business  sector  of  the  forest 
products  industry.  When  small  busi- 
ness falls  behind  in  obtaining  its  his- 
toric proportional  share  of  timber  in  a 
marketing  area,  certain  timber  sales 
then -are  set  aside  for  small  businesses 
only  so  that  small  business  can  catch 
backup. 

Some  timber  sales,  however,  are  sold 
to  bidders  who  are  not  manufacturers. 
These  nonmanufacturers  typically  are 
loggers  who  are  small  businesses. 
When  a  nonmanufacturer  buys  an 
open  Forest  Service  timber  sale,  the 
Forest  Service  allocates  that  sale  for 
small  business  share  determination 
purposes  to  either  large  business  or 
small  business,  depending  on  whether 
the  nonmanufacturer  will  sell  the  logs 
to  a  large  business  mill  or  a  small  busi- 
ness mill.  This  procedure  is  equitable 
and  in  accord  with  congressional 
policy. 

The  Bureau  of  Land  Management, 
however,  allocates  all  purchases  of  its 
open  timber  sales  by  nonmanufac- 
turers into  the  small  business  catego- 
ry, even  when  the  nonmanufacturer  is 
selling  the  logs  to  large  business  mills. 
This  tends  to  keep  small  business  mills 
from  receiving  their  proportionate 
share  of  timber  because  small  business 
is  being  credited  with  timber  that  ac- 
tually is  going  to  large  business  mills. 
For  many  years,  this  caused  no  practi- 
cal problem  because  only  about  4  per- 
cent of  the  volume  sold  by  the  BLM 
was  purchased  by  nonmanufacturers. 
Beginning  in  1982.  however,  the  non- 
manufacturer     proportion     increased 


sharply,  growing  to  22  percent  for  the 
first  9  months  of  1983. 

My  amendment  would  require  the 
BLM  to  allocate  purchases  by  non- 
manufacturers  in  essentially  the  same 
manner  as  is  done  by  the  Forest  Serv- 
ice. 

The  distinguished  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Small  Business  have  told  me 
this  amendment  is  acceptable  to  them. 
The  Small  Business  Administration 
has  told  me  it  supports  the  policy  of 
this  amendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  appreciate  the  gentleman's 
yielding,  and  I  rise  in  support  of  his 
amendment. 

This  amendment  certainly  does  help 
the  small  lumber  manufacturers,  and  I 
hope  the  Committee  will  accept  the 
gentleman's  amendment. 

Mr.  Chairman,  my  particular  inter- 
est is  in  the  language  that  prohibits 
the  sale  or  trade  in  region  8  of  any 
designated  set-aside  sawtimber  to  busi- 
nesses that  do  not  meet  the  small  busi- 
nesses size  standard. 

Implementation  of  the  current  70-30 
percent  rule  has  proven  difficult  in 
our  region.  There  have  been  violations 
that  are  harmful  to  the  legitimate 
small  business  lumberman.  In  the 
southern  region  there  is  only  one  SBA 
staff  person  to  police  the  rule.  To 
assure  proper  adherence  to  the  re- 
quirement that  the  manufacturers  be 
required  to  keep  massive  records.  Re- 
views of  the  records  to  determine  vio- 
lations would  be  more  than  the  one 
staff  person  could  handle. 

This  issue  is  important  to  the  small 
lumber  manufacturers  in  my  State 
and  several  fellow  region  8  States.  As  I 
stated,  violations  to  the  70-30  rule  un- 
fortunately do  occur.  On  occassion  set 
aside  timber  is  purchased  by  someone 
other  than  a  manufacturer  and  then 
resold.  The  problems  is  that  in  the 
resale  more  than  30  percent  of  the  sale 
is  to  a  non-small-business  manufactur- 
er. This  diverts  logs  away  from  small 
businesses  who  are  dependent  on  the 
set-aside  timber  to  take  care  of  their 
product  need.  Without  this  set-aside 
timber  the  businesses  must  depend  on 
purchases  some  distance  from  their 
mills,  which  creates  expenses  that  are 
difficult  for  them. 

This  amendment  does  not  shut  large 
manufacturers  off  from  Forest  Service 
timber.  In  addition  to  the  current  30 
percent  of  the  set-aside  sawtimber, 
they  can  also  purchase  in  the  open 
sales,  where  they  are  more  competitive 
than  the  small  businesses.  Small  busi- 
ness lumbermen  need  the  set-aside 
protection.  Since  they  are  not  now  get- 
ting full  benefit  of  the  protection 
under  the  current  law.  the  only  solu- 
tion is  to  change  the  law.  This  is  the 


purpose  of  the  portion  of  the  Wyden 
amendment  that  addresses  region  8. 
and  I  urge  my  colleagues  to  support  it. 
Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Mississippi. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding,  and  I  wish  to  state  that  I 
strongly  support  the  gentleman's 
amendment. 

The  amendment  really  puts  some 
teeth  back  into  the  Small  Business  Ad- 
ministration's rules  and  regulations  as 
they  were  meant  to  be,  and  I  hope 
that  the  House  will  adopt  this  amend- 
ment. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  and  I  will 
speak  primarily  to  subsection  (n)  of 
the  amendment. 

Legitimate  small  timber  businesses 
in  the  south  have  experienced  prob- 
lems with  the  existing  small  business 
set-aside  regulations  for  timber  sales. 
The  amendment  offered  by  the  gentle- 
man from  Oregon  seeks  to  address 
those  problems. 

Currently,  a  timber  business  partici- 
pating in  the  U.S.  Forest  Service- 
Small  Business  Administration  set- 
aside  program  may  sell  30  percent  of 
the  timber  to  a  non-small-business  in- 
terest. The  rule  is  virtually  unenforce- 
able in  the  south,  region  8.  where  the 
Small  Business  Administration  has 
only  one  staff  person  to  monitor  the 
sales.  What  is  occurring  is  that  many 
set-aside  purchasers  are  selling  more 
than  30  percent  of  the  set-aside 
volume  to  nonsmall  businesses.  This 
situation  squeezes  legitimate  small 
businesses  out  of  a  market  upon  which 
they  depend. 

The  amendment  would  prohibit  the 
sale  or  trade  of  any  sawtimber  volume 
in  a  designated  set-aside  sale  to  busi- 
nesses which  do  not  meet  the  small 
business  size  standard.  It  would  be  ef- 
fective only  In  region  8.  I  understand 
that  this  problem  does  not  exist  in 
other  regions  because  they  have  effec- 
tive enforcement  mechanisms  to  pre- 
vent a  circumvention  of  the  regula- 
tions. 

What  the  gentleman's  amendment 
seeks  to  accomplish  is  to  make  the  set- 
aside  program  a  consistent  small  busi- 
ness program  as  the  law  intended. 
What  it  does  not  seek  to  do  is  limit  the 
availability  of  timber  to  large  manu- 
facturers who  compete  successfully  in 
open  sales  and  in  private  sales. 

I  believe  this  amendment  is  an  equi- 
table means  of  dealing  with  existing 
violations  of  the  small  business  set- 
aside  program.  It  simply  puts  more 
teeth  in  the  law  to  protect  small  busi- 
nesses. 
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Mr.  WYDEN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Alabama  (Mr.  Ed- 
wards). 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  MITCHELL.  Mr.  Chairman, 
even  an  urban-oriented  chairman  of 
the  Small  Business  Committee  recog- 
nizes the  merit  of  the  gentleman's 
amendment,  and  we  are  prepared  to 
accept  his  amendment  on  this  side. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  McDADE.  Mr.  Chairman.  I  have 
discussed  the  amendment  with  my  col- 
league, the  gentleman  from  Oregon 
(Mr.  Wyden).  as  well  as  the  other 
Members  who  have  spoken  here.  We 
are  in  support  of  the  amendment,  and 
we  will  accept  it  on  this  side. 

Mr.  WYDEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pennsylvania  (Mr. 
McDade). 

Again  Mr.  Chairman,  let  me  say  to 
my  colleagues  that  this  amendment 
deals  with  the  small  business  set-aside 
program  for  sales  of  Federal  timber. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr.  AuCOIN.  Mr.  Chairman.  I  rise 
to  support  the  amendment  offered  by 
my  distinguished  colleague  from 
Oregon,  as  joined  in  by  the  distin- 
guished gentleman  from  Alabama. 

The  small  business  set-aside  pro- 
gram is  a  vital  ingredient  in  the  health 
of  the  independent,  small  business 
sector  of  the  forest  products  industry 
in  Oregon.  Large  business  and  small 
business  are  in  continuing  tension  over 
the  set-aside  program.  This  particular 
amendment,  however,  is  not  a  source 
of  controversy.  It  merely  corrects  a 
recordkeeping  process  which,  until  re- 
cently, has  not  caused  any  significant 
problem.  Over  the  past  couple  of 
years,  however,  it  has  become  a  prob- 
lem which  should  be  corrected. 

I  want  to  emphasize  that  this 
amendment  in  no  way  dictates  to  non- 
manufacturers  to  whom  they  can  sell 
timber  which  they  purchase  at  open 
sales.  It  merely  provides  that  the 
agency's  recordkeeping  will  accurately 
reflect  whether  BLM  logs  are  going  to 
large  business  mills  or  small  business 
mills.  I  urge  the  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Wyden). 
The  amendment  was  agreed  to. 
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AMENDMENT  OFFERED  BY  MR.  M  KERNAN 

Mr.  McKERNAN.  Mr.  Chairman.  I 
offer  an  amendment.  The  Clerk  read 
as  follows: 


Amendment  offered  by  Mr.  McKernan: 
Page  29.  after  line  5.  insert  the  following 
new  section: 

Sec.  222.  (a)  Not  later  than  February  28. 
1985.  the  Small  Business  Administration 
shall  submit  to  the  Committee  on  Small 
Business  of  the  Senate  and  the  Committee 
on  Small  Business  of  the  House  of  Repre- 
sentatives, a  report  of  a  study  conducted  by 
such  Administration  with  respect  to  loans 
guaranteed  under  subsection  (a)  of  section  7 
of  the  Small  Business  Act.  having  a  princi- 
pal amount  of  less  than  $50,000,  and  made 
during  1983  and  1984. 

•  b)  The  report  shall  include— 

(1)  the  aggregate  numt>er  and  dollar 
amount  of  such  loans. 

(2)  the  size  characteristics  of  the  recipi- 
ents of  such  loans,  including  such  character- 
istics as  numt>ers  of  employees,  gross  annual 
receipts,  and  net  worth,  and 

(31  the  costs  (including  costs  of  lending  in- 
stitutions) of  making  and  administering 
such  loans. 

(c)  The  report  shall  analyze— 

(li  the  effectiveness  of  the  guaranteed 
loan  program  under  section  7(a)  of  the 
Small  Business  Act  for  businesses  with 
fewer  than  20  employees  and  needing  loans 
of  less  than  $50,000.  and 

(2)  shall  evaluate  alternative  ways  to 
reduce  the  cost  of  making  and  administering 
loans  to  such  businesses,  including  (but  not 
limited  to)— 

I  A)  the  feasibility  and  cost  to  the  treasury 
of  having  the  Small  Business  Administra 
tion  absorb  a  portion  of  the  fi.xed  costs  of 
making  and  administering  loans  to  such 
businesses,  and 

(B)  establishing  local  independent  non- 
profit entities  which  would  be  provided 
funds  by  the  Small  Business  Administration 
for  making  loans  to  such  bu.sinesses. 

(d)  The  report  may  include  any  recom- 
mendations that  the  Small  Business  Admin- 
istration may  have  for  improving  access  by 
such  busines.ses  to  its  loan  programs. 

Mr.  McKERNAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maine? 

There  was  no  objection. 

Mr.  McKERNAN.  Mr.  Chairman, 
the  purpose  of  this  amendment,  which 
I  understand  is  supported  by  both  the 
distinguished  chairman  of  the  commit- 
tee, as  well  as  the  distinguished  rank- 
ing member  of  the  committee,  is  to 
direct  the  Small  Business  Administra- 
tion to  study  and  to  analyze  the  effec- 
tiveness of  the  guaranteed  loan  pro- 
gram under  section  7(a)  of  the  Small 
Business  Act  for  businesses  with  fewer 
than  20  employees  and  needing  loans 
of  less  than  $50,000  and  to  report  by 
February  28.  1985.  back  to  the  House 
and  Senate  Committees  on  Small  Busi- 
ness on  ways  to  make  loans  more  read- 
ily available  to  businesses  of  those 
size. 

Mr.  Chairman,  during  1983.  I  con- 
ducted a  number  of  town  meetings,  as 
well  as  walking  tours  and  over  and 
over  again,  as  I  am  sure  many  Mem- 
bers have  found  as  they  have  returned 
to    their   districts,   people    who   have 


started  small  businesses,  people  who 
have  very  few  employees,  have  talked 
about  their  need  for  capital,  especially 
for  capital  in  the  $25,000  to  $50,000 
range  and  the  unresponsiveness  of  the 
Small  Business  Administration  to 
their  request  for  help. 

I  think  we  ought  to  see  how  we  can 
better  help  these  so-called  microbusi- 
nesses.  of  which  there  are  many  in  my 
district.  While  the  success  of  the  SBA 
on  many  levels  has  been  great,  a  sig- 
nificant portion  of  the  small  business 
community  has  been  unable  to  benefit 
fully  from  SBA  programs.  These  are 
the  Nations  very  small  businesses— 
those,  in  general,  with  fewer  than  20 
employees— which  face  great  difficulty 
in  obtaining  business  loans  of  a  small 
size.  While  their  need  for  working  cap- 
ital and  for  captial  to  invest  in  fixed 
assets  is  great,  very  small  businesses 
have  a  hard  time  obtaining  loans 
under  $50,000.  This  is  because  the  ap- 
plication process  for  an  SBA  loan 
guarantee  is  time  consuming  and  be- 
cause the  administrative  costs  of  such 
small  loans  greatly  reduce  their  profit- 
ability to  lenders. 

Mr.  Chairman,  this  problem  is  of 
particular  importance  because  of  the 
vital  role  that  the  very  small  business 
plays  in  the  economic  health  of  this 
country.  In  1982.  fully  88.6  percent  of 
all  businesses  in  America  had  fewer 
than  20  employees,  yet  these  same 
businesses  created  well  over  half  of 
the  Nation's  jobs.  With  this  group  of 
businesses,  too,  lies  the  root  of  the 
American  dream:  To  own  and  run  a 
small  business.  But  if  we  are  to  sustain 
opportunities  for  Americans  in  very 
small  businesses,  and  if  we  are  to  sus- 
tain the  growth  of  our  economy  that  is 
predicated  upon  the  growth  of  these 
businesses,  then  we  must  begin  to  look 
at  ways  to  make  it  easier  for  the  little 
guy  to  obtain  the  capital  his  business 
needs. 

My  amendment  further  directs  the 
SBA  to  analyze  this  problem,  and  to 
develop  proposals  for  reducing  the 
redtape  that  very  small  businesses 
face  in  obtaining  SBA  loan  guarantees 
for  small  loans,  and  to  address  the 
need  for  reducing  the  prohibitive  ad- 
ministrative costs  that  lenders  face 
when  making  such  loans.  In  approving 
this  amendment,  the  House  would 
move  toward  a  more  effective  loan 
guarantee  program  for  SBA.  and  im- 
proved opportunities  for  very  small 
businesses  everywhere.  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKERNAN.  Certainly. 

Mr.  MITCHELL.  Mr.  Chairman,  we 
on  this  side  have  had  an  opportunity 
to  study  the  amendment.  We  are 
aware  of  the  need  for  such  a  study,  di- 
rected at  small  businesses,  very,  very 
small  businesses.  On  this  side  we  are 
prepared  to  accept  the  amendment. 


I  think  my  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  McDade)  is 
also  prepared  to  accept  it. 

Mr.  ROGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKERNAN.  Certainly,  I  yield 
to  the  gentleman. 

Mr.  ROGERS.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman 
and  the  ranking  member,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
for  their  hard  work  on  this  legislation, 
and  also  to  commend  our  colleague, 
the  gentleman  from  Maine  (Mr. 
McKernan)  for  introducing  this  im- 
portant and  I  think  constructive 
amendment. 

I  want  to  compliment  the  gentleman 
on  the  amendment  and  to  urge  its  pas- 
sage. I  hope  that  we  do  pass  this  very 
vital  amendment. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKERNAN.  I  yield  to  the  dis- 
tinguished gentleman. 

Mr.  MITCHELL.  Mr.  Chairman,  it  is 
my  understanding  that  the  ranking 
member  on  the  committee  is  prepared 
to  accept  the  amendment. 

Mr.  McDADE.  Mr.  Chairman,  will 
my  friend  yield  to  me? 

Mr.  McKERNAN.  I  would  be  happy 
to  yield. 

Mr.  McDADE.  Mr.  Chairman.  I  want 
to  commend  my  friend  for  offering 
this  amendment. 

I  think  the  report  requirements  that 
are  in  his  amendment  with  respect  to 
the  SBA  will  have  a  very  salutary 
effect  on  making  that  program  more 
responsive  to  the  small  business  needs 
of  the  country. 

I  commend  the  gentleman  for  offer- 
ing it  and  I  hope  the  House  will  accept 
it. 
Mr.  McKERNAN.  I  appreciate  that. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  (Mr.  McKernan). 
The  amendment  was  agreed  to. 
Mr.   MITCHELL.    Mr.   Chairman,    I 
am  going  to  ask  unanimous  consent 
that    our    colleague,    the    gentleman 
from  Nebraska  (Mr.  Daub),  be  allowed 
to  speak  to  an  issue  that  we  have  al- 
ready voted  on.  The  gentleman  had  an 
understanding  that  he  would  get  time 
to  speak  on  it. 

I  ask  unanimous  consent  that  the 
gentleman  from  Nebraska  be  allowed 
to  speak  on  the  issue. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Nebraska  (Mr.  Daub)  is  recog- 
nized for  5  minutes. 

Mr.  DAUB.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  his 
indulgence  in  that  regard,  because 
Indeed,  we  did  have  an  agreement  on 
what  was  to  be  within  the  agreement  a 
discussion  on  section  2(a).  The  matters 


evidently  were  put  en  bloc,  or  other- 
wise got  mislaid. 

The  amendment  that  would  have 
been  discussed  by  me  dealt  with  the 
minority  enterprise  development  idea, 
which  has  been  an  idea  that  the  chair- 
man knows  and  my  ranking  member 
knows  I  have  supported  and  would 
have  supported  the  amendment,  had  it 
been  put  to  a  more  distinctive  vote. 

In  the  last  3  years  that  I  have  served 
on  the  committee.  I  have  witnessed  a 
most  welcome  change  in  the  attitude 
regarding  a  subject  I  think  most  Mem- 
bers have  found  somewhat  controver- 
sial. It  is  referred  to.  if  I  might  suggest 
that  my  colleagues  observe,  as  the  8(a) 
program.  Now,  I  am  a  supporter  of  ef- 
forts to  assist  disadvantaged  business 
owners  and  had  come  to  believe  that 
unless  substantial  changes  were  made 
in  that  program,  its  future  was  very 
much  in  doubt. 

The  basic  problem  with  the  program 
was  that  instead  of  businesses  enjoy- 
ing its  advantages  for  a  certain  period 
of  time  and  then  moving  on  to  stand 
on  their  own  feet  in  a  competitive  en- 
vironment, so  that  other  businesses 
could  utilize  the  program,  certain  busi- 
nesses remained  year  after  year,  while 
a  very  few  individuals  were  able  to 
prosper. 

Whether  or  not  one  believes  that  all 
participants  ought  to  be  graduated 
from  the  program,  I  believe  that  no 
one  could  justify  particular  individuals 
from  being  able  to  profit  from  the  pro- 
gram year  after  year  at  a  substantial 
cost  to  the  Government.  During  the 
debate  on  this  legislation  in  the  com- 
mittee, we  did  hear  some  people  who 
felf  that  a  business"  participation  in 
8(a)  should  not  end  until  a  company 
was  the  size  of  its  biggest  competitor. 
With  this  kind  of  thinking,  the  8(a) 
program  would  not  have  survived 
much  longer.  Fortunately  for  the  pro- 
gram and  especially  for  the  many  mi- 
nority and  disadvantaged  businesses 
that  were  kept  out  so  that  a  few  could 
monopolize  the  program  and  its  re- 
sources, the  administration  began  to 
effect  congressional  intent  and  issue 
regulations  that  would  require  that 
after  a  number  of  years  and  a  certain 
amount  of  assistance,  that  companies 
graduate  from  the  program. 

There  was,  or  course,  a  great  deal  of 
criticism  from  those  whose  pockets 
had  been  so  well  lined  that  their  con- 
tinued presence  in  the  program  was 
necessary.  As  a  Member  who  has  seen 
deserving  competitive  entrepreneuers 
and  enterprises  from  the  minority 
ranks  of  our  country's  growing  busi- 
ness community  kept  from  the  pro- 
gram so  that  the  larger  competitors 
could  grow  larger,  I  considered  this 
not  only  a  vindication  of  our  congres- 
sional intent,  but  a  real  and  substan- 
tial benefit  to  disadvantaged  business- 
men and  women. 

In  committee,  we  were  able  to  make 
permanent  some  of  these  changes,  but 


today  we  have  been  asked,  and  in  fact 
have  now  acted,  to  allow  the  adminis- 
tration additional  leverage  in  the  ad- 
ministration of  the  program  and-  to 
give  up  that  language  and  rely  instead 
upon  the  Small  Business  Administra- 
tion's willingness  to  administer  this 
program  properly. 

D  1700 

I  am  willing  to  go  along  with  this, 
but  I  want  to  make  it  clear  that  the 
8(a)  program  will  exist  only  so  long  as 
it  makes  sense  and  provides  temporary 
nurturing  for  small  and  disadvantage 
businesses.  Its  purpose  is  not  to  create 
a  privileged  class  of  companies  who 
get  fat  on  negotiated  Government  con- 
tracts, while  preventing  their  competi- 
tors from  either  participating  in  the 
program  or  obtaining  Government 
work. 

I  thank  the  chairman,  my  ranking 
member,  and  the  members  of  the  com- 
mittee for  their  indulgence  at  this 
time. 

Mr.  McDADE.  Will  the  gentleman 
yield? 
Mr.  DAUB.  I  will  be  happy  to  yield. 
Mr.  McDADE.  I  just  want  to  lake  a 
few  minutes  to  offer  my  commenda- 
tion to  my  colleague  from  Nebraska. 
Mr.  DAUB.  I  thank  the  gentleman. 
Mr.  McDADE.  I  know  of  the  count- 
less hours  he  has  put  into  this  pro- 
gram, to  make  it  a  good  program,  one 
that  is  workable,  equitable,  and  that 
meets  the  needs  of  the  country.  I  do 
not  know  of  any  body  that  has  worked 
harder  on  a  program  than  my  friend 
from  Nebraska,  and  I  offer  him  my 
congratulations  for  his  work. 

Mr.  DAUB.  I  thank  my  ranking 
member  very  much.  I  want  you  all  to 
know  that  it  is  a  good  program,  and  I 
think  it  is  a  better  one  now  than  it  has 
ever  been.  I  think  our  committee  made 
progre.ss,  but  in  deference  to  my  chair- 
man and  to  the  Small  Business  Admin- 
istration and  their  request,  we  will  ' 
give  them  the  opportunity  to  continue 
to  make  progress  so  that  a  lot  more 
people  can  take  advantage  of  this  very 
good  program. 

I  thank  the  chairman  and  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

If  not,  the  Clerk  will  designate  title 
III. 
The  text  of  title  III  is  as  follows: 
TITLE  III-DISASTER  LOAN 
ASSISTANCE 
Sec.  301.  Section  7(c)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  follow- 
ing: 

■•(5)  Notwithstanding  the  provisions  of 
any  other  law.  the  interest  rate  on  the  Fed- 
eral share  of  any  loan  made  under  subsec- 
tion (b)(1)  on  account  of  a  disaster  com- 
mencing on  or  after  October  1.  1982  shall 
be- 

•■(A)  in  the  case  of  a  homeowner  unable  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
one-half  the  rate  determined  by  the  Secre- 
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Page  36.  line  23.  strike  out    Sec  314."  and 
insert  in  lieu  thereof  •Sec  309.". 
Page  37.  line  13.  strike  out    Sec  315.  ■  and 


ation.  and  now  we  are  back  here  once 
again. 
A  small  businessman  from  the  town 
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lary  of  the  Treasury  takiriK  into  consider- 
ation the  current  average  market  yield  on 
oulslandinK  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans  plus  an  additional  charge  of 
not  to  exceed  1  per  centum  per  annum  as 
determined  by  the  Administrator,  and  ad 
justed  to  the  nearest  oneeighlh  of  1  per 
centum,  but  not  to  exceed  4  per  centum  per 
annum: 

■iBi  in  the  case  of  a  homeowner  able  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
the  rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  Stales 
with  remaining  periods  to  maturity  compa 
rable  to  the  average  maturities  of  such 
loans  plus  an  additional  charge  of  not  to 
exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Admintstrator.  and  adjusted 
to  the  nearest  one-eighth  of  1  per  centum, 
but  not  to  exceed  8  per  centum  per  annum: 
"iCi  in  the  case  of  a  business  concern 
unable  to  obtain  credit  elsewhere,  not  to 
exceed  4  per  centum  per  annum: 

■■iD>  in  the  case  of  a  business  concern  able 
to  obtain  credit  elsewhere,  the  rale  pre- 
scribed by  the  Administration  but  not  in 
excess  of  the  lowest  of  (i)  the  rate  prevailing 
in  private  market  for  similar  loans,  (ii)  the 
rate  prescribed  by  the  Administration  as  the 
maximum  interest  rate  for  deferred  partici- 
pation < guaranteed)  loans  under  section  7(a) 
of  this  Act,  or  (ilii  8  per  centum  per  annum. 
Loans  under  this  subparagraph  shall  be  lim- 
ited to  a  maximum  term  of  three  years. 

■•(6>  Notwithstanding  the  provisions  of 
any  other  law.  such  loans,  subject  to  the  re- 
ductions required  by  subparagraphs  (A)  and 
(B)  of  paragraph  7(b)il).  shall  be  in 
amounts  equal  to  100  per  centum  of  loss. 
The  interest  rates  for  loans  made  under 
paragraphs  7<b)  il>  and  (2).  as  determined 
pursuant  to  paragraph  (5i.  shall  be  the  rate 
of  interest  which  is  in  effect  on  the  date  the 
disaster  commenced:  Provided.  That  no  loan 
under  paragraphs  7(b)  (1)  and  (2)  shall  be 
made,  either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  (guaranteed)  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
iMrrower  under  subsection  7(b)  would 
exceed  $500,000  for  each  disaster  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster,  in 
which  case  the  Administration,  in  its  discre- 
tion, may  waive  the  $500,000  limitation:  Pro 
tided  further.  That  the  Administration,  sub- 
ject to  the  reductions  required  by  subpara- 
graphs (A)  and  (B)  of  paragraph  7(b)(1). 
shall  not  reduce  the  amount  of  eligibility 
for  any  homeowner  on  account  of  loss  of 
real  estate  to  less  than  $100,000  for  each  dis- 
aster nor  for  any  homeowner  or  lessee  on 
account  of  loss  of  personal  property  to  less 
than  $20,000  for  each  disaster,  such  sums 
being  in  addition  to  any  eligible  refinancing. 
With  respect  to  any  loan  which  is  outstand- 
ing on  the  date  of  enactment  of  this  para- 
graph and  which  was  made  on  account  of  a 
disaster  commencing  on  or  after  October  1. 
1982.  the  Administrator  shall  make  such 
change  in  the  interest  rate  on  the  balance 
of  such  loan  as  is  required  herein  effective 
as  of  the  date  of  enactment.". 

Sec.  302.  Section  20  of  the  Small  Business 
Act  is  amended  by  striking  all  of  paragraph 
(5)  of  subsection  (q)  after  the  word  Admin- 
istration" and  by  inserting  the  following  "is 
authorized  to  make  $100,000,000  in  direct 


loans  and  for  the  programs  authorized  by 
sections  7(b)(1)  and  7(b)(2)  of  this  Act.  the 
Administration  is  authorized  to  make 
$440,000,000  in  direct  loans." 

Sec  303.  Section  18(a)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  "October  1. 
1983    and  by  inserting    October  1.  1984  . 

Sec  304.  Section  7(b)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  by  inserting  in  lieu  there- 
of a  semicolon: 

lb)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  by  inserting  in  lieu  there- 
of ":  aniJ":  and 

(c)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  To  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis) 
as  the  Adminstration  may  determine  to  be 
necessary  to  assist,  or  refinance  all  or  part 
of  the  existing  indebtedness  of  (specifically 
including  any  direct  loans  under  section  7(a) 
of  this  Act  which  were  made  to  small  busi 
nesses  affected  by  currency  fluctuations  and 
exchange  freezes),  any  small  business  con- 
cern located  in  an  area  of  economic  disloca- 
tion that  is  the  result  of  the  drastic  fluctua- 
tion in  the  value  of  the  currency  of  a  coun- 
try contiguous  to  the  United  States  and  ad 
ju.stments  in  the  regulation  of  its  monetary 
system  if  such  concern  is  unable  to  obtain 
credit  elsewhere.  The  Governor  of  a  State 
may  certify  to  the  Adminstration  (A)  that 
small  business  concerns  within  the  State 
have  suffered  substantial  economic  injury 
as  a  result  of  such  economic  dislocation,  and 
(B)  that  such  concerns  are  in  need  of  finan- 
cial assistance  which  is  not  available  on  rea- 
sonable terms.  Such  economic  dislocations 
must  be  of  such  magnitude  thai  without  the 
benefit  of  loans  provided  hereunder  a  signif- 
icant number  of  otherwise  financially  sound 
small  businesses  in  the  impacted  regions  or 
business  sectors  would  either  become  insol- 
vent or  be  unable  to  return  quickly  to  their 
former  level  of  operation.  No  loan  made 
hereunder  shall  exceed  $100,000.  nor  shall 
the  proceeds  thereof  be  used  to  reduce. the 
exposure  of  any  other  lender.  The  Adminis- 
tration may  permit  deferral  of  payment  of 
principal  and  interest  for  one  year  on  loans 
made  hereunder. 

Sec.  305.  Section  20(q)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  101  of  this 
Act)  is  further  amended  by  striking  from 
paragraph  (5)  section  7(b)(3)"  and  insert- 
ing in  lieu  thereof  "sections  7(b)(3)  and 
7(b)(4)". 

Sec  306.  Section  20(t)  of  the  Small  Busi- 
ne.ss  Act  (as  amended  by  section  101  of  this 
Act)  is  further  amended  by  striking  from 
paragraph  <5)  section  7(b)(3)"  and  insert- 
ing in  lieu  thereof  "sections  7(b)(3)  and 
7(b)<4)". 

Sec  307.  Paragraph  (1)  of  section  4(c)  of 
the  Small  Business  Act  is  further  amended 
by  inserting  "7(b)(4)."  after  "7(b)(3). '. 

Sec  308.  The  amendments  made  by  sec- 
tions 304  through  307  of  this  Act  shall  apply 
to  economic  dislocations  certified  by  any 
State  Governor  to  the  Small  Business  Ad- 
ministration after  the  date  of  enactment  of 
this  Act  providing  such  dislocation  com- 
menced since  January  1.  1982. 

Sec.  309.  Section  7(b)(3)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  inserting  "continuation  of."  after 
"in  effecting";  and 

(b)  by  inserting  the  following  at  the  end 
of  such  paragraph:  For  the  purposes  of 
this  paragraph,  the  impact  of  the  1983  Pay- 


mentin-Kind  Land  Diversion  program,  or 
any  successor  Payment-in-Kind  program 
with  a  similar  impact  on  the  .small  business 
community,  shall  be  deemed  to  be  a  conse- 
quence of  Federal  Government  action.". 

Sec  310.  Section  7(c)(4)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  214  of  this 
Act)  is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "Employees  of 
concerns  sharing  a  common  business  prem- 
ises shall  be  aggregated  in  determining 
major  source  of  employment'  status  for 
non-profit  applicants  owning  such  prem- 
ises.". 

Sec  311.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new- 
subsection  at  the  end  thereof: 

(j)  For  the  purposes  of  section  7(bK2)  of 
this  Act.  the  term  small  agricultural  coop- 
erative' means  an  association  (corporate  or 
otherwise)  acting  pursuant  to  the  provisions 
of  the  Agriculture  Marketing  Art  (12  U.S.C. 
1141J).  whose  size  does  not  exceed  the  size 
standard  established  by  the  Administration 
for  other  similar  agricultural  small  business 
concerns.  In  determining  such  size,  the  ad- 
ministration shall  regard  the  associations  as 
an  entity  and  shall  not  include  the  income 
for  employees  of  any  member  shareholder 
of  such  cooperative:  Provided  .  That  such  as 
association  shall  not  be  deemed  to  be  a 
small  agricultural  cooperative  unless  each 
member  of  the  board  of  directors  of  the  as- 
sociation, or  each  member  of  the  governing 
body  of  the  association  if  it  is  not  incorpo- 
rated, also  individually  qualifies  as  a  small 
business  concern. ". 

Sec.  312.  Section  7(b)(2)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  "small  business  concern" 
and  inserting  in  lieu  thereof  "small  business 
concern  or  small  agricultural  cooperative": 

(b)  by  striking  "small  business  concerns" 
and  inserting  in  lieu  thereof  "small  business 
concerns  or  small  agricultural  cooperatives": 
and 

(c)  by  striking  "the  concern"  and  inserting 
in  lieu  thereof  "the  concern  or  the  coopera- 
tive". 

Sec  313.  The  amendments  made  by  sec- 
tions 311  and  312  of  this  Act  shall  apply  to 
loans  granted  on  the  basis  of  any  disaster 
with  respect  to  which  a  declaration  has 
been  issued  after  September  1.  1982.  under 
section  7(b)(2)(A),  (B),  or  (C)  of  the  Small 
Business  Act  or  with  respect  to  which  a  cer- 
tification has  been  made  after  such  date 
under  sect  ion  7(  b )( 2 )( D )  of  such  Act . 

Sec.  314.  The  Small  Business  Act  is 
amended  by  adding  the  following  new  sec- 
tion: 

"Sec  26.  Unless  otherwise  specifically  pro- 
vided by  law,  the  Administration  shall— 

"(a)  within  ninety  days  after  the  effective 
date  of  this  Act,  and  any  subsequent  amend- 
ments to  this  Act  or  the  Small  Business  In- 
vestment Act.  publish  in  the  Federal  Regis- 
ter proposed  rules  and  regulations  imple- 
menting such  laws:  and 

"(b)  within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act,  and  any 
subsequent  amendments  to  this  Act  or  the 
Small  Business  Investment  Act,  publish  in 
the  Federal  Register  final  rules  and  regula- 
tions implementing  such  laws,". 

Sec  315.  This  Act  shall  take  effect  Octo- 
ber 1,  1983:  Provided.  That  the  amendments 
made  by  sections  224  and  227  shall  not 
apply  to  any  disaster  which  commenced  on 
or  before  July  2,  1980. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  III? 


AMENDMENTS  OFFERED  BY  MR.  MITCHELL 

Mr.  MITCHELL.  Mr.  Chairman,  I 
offer  four  amendments.  These  are  all 
technical  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
The  Clerk  read  as  follows: 
Amendments   offered    by    Mr.    Mitchell: 
Page  32,  strike  all  of  lines  24  and  25  and 
insert  in  lieu  thereof  "and". 

Page  33.  line  1  strike  "(c)"  and  insert 
""(b)". 

Page  35.  line  7  strike  "action  "  and  all  that 
follows  on  such  line  and  insert  "action: 
and". 

Page  37.  strike  line  13  and  all  that  follows 
through  line  16. 

Mr.  MITCHELL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 
There  was  no  objection. 
Mr.  MITCHELL.  Mr.  Chairman,  let 
me  say  to  my  colleagues  that  these  are 
technical  amendments  in  nature, 
simply  correcting  duplications  in  refer- 
ences caused  by  amendments  adopted 
by  the  committee. 

In  addition,  they  make  the  bill  effec- 
tive on  enactment  rather  than  retroac- 
tive to  last  October. 

We  have  discussed  these  technical 
amendments  with  the  ranking  minori- 
ty member. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  MITCHELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr,  McDADE,  Indeed  the  chairman 
has  discussed  the  amendments.  These 
are  technical  in  nature,  and  I  hope  the 
House  will  adopt  them. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman  from   Maryland   (Mr.   Mitch- 
ell). 
The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ECKART 

Mr.  ECKART.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart:  Page 
32.  strike  out  line  20  and  all  that  follows 
through  line  21  on  page  34. 

Page  34.  line  22.  strike  out  "Sec  309."  and 
insert  in  lieu  thereof  "Sec  304.'". 

Page  35.  line  8.  strike  out  "Sec  310."  and 
insert  in  lieu  thereof  "Sec  305.". 

Page  35.  line  14.  strike  out  "Sec  311."  and 
insert  in  lieu  thereof  "Sec  306.". 

Page  36.  line  6.  strike  out  "Sec  312. '"  and 
insert  in  lieu  thereof  "Sec  307. ". 

Page  36.  strike  out  lines  16  and  17  and 
insert  in  lieu  thereof  the  following: 

Sec  308.  The  amendments  made  by  sec- 
tions 306  and  307  shall  apply  to  loans  grant- 
ed on  the  basis  of 


Page  36.  line  23.  strike  out  "Sec  314."  and 
insert  in  lieu  thereof  "Sec  309.". 

Page  37,  line  13.  strike  out  "Sec  315.  "  and 
insert  in  lieu  thereof  "Sec  310.'". 

Mr.  ECKART  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
Mr.  ECKART.  Mr.  Chairman,  the 
purpose  in  offering  this  amendment  is 
to  strike  the  special  program  which 
creates  a  new  entitlement  to  assist  cer- 
tain small  businesses  located  along 
this  Nation's  border  with  Mexico  as  a 
result  of  adverse  impact  that  these  in- 
dustries and  businesses  have  suffered 
as  a  result  of  devaluation  of  the  peso. 
This  new  entitlement  program 
would  in  fact  perhaps  be  meritorious.  I 
do  not  bring  to  this  floor  any  particu- 
lar objection  to  the  Small  Business 
Administration's  assistance  to  small 
businesses  that  have  suffered  as  a 
result  of  trade  imbalance.  The  objec- 
tion that  I  bring  to  this  floor  concern- 
ing this  particular  new  entitlement 
program  for  a  single  class  of  business- 
es, the  consequences  of  which  have 
been  the  subsidization  for  the  fourth 
time  by  the  American  taxpayers  of 
businesses  located  along  our  border  I 
think  raises  very  serious  questions. 

We,  just  a  few  months  ago,  enacted 
on  this  floor  a  $8.4  billion  giveaway  to 
the  International  Monetary  Fund  for 
the  purposes  of  assisting  Third  World 
nations  to  deal  with  the  consequences 
of  their  inability  to  finance  their  debt. 
And  the  central  thrust  of  that  was  to 
protect  and  preserve  American  busi- 
nesses. 

But  how  many  of  us  are  prepared  to 
go  home,  having  enacted  a  special  indi- 
vidual program  for  a  very  small,  select 
group  of  businesses  located  in  a  very 
small,  narrow  portion  of  these  United 
States,  when  your  small  business  com- 
panies cannot  get  loans  as  a  result  of 
the  difficulties  that  the  steel  industry 
has  experienced,  that  the  machine 
tool  industry  has  experienced,  in  the 
Northwest  that  the  plywood  industry 
has  experienced,  that  the  dairy  indus- 
try has  experienced  as  a  result  of  case 
in  imports,  and  that  fasteners  have  ex- 
perienced, autos,  chemicals,  and  glass? 
I  am  ill  prepared  to  return  to  my  dis- 
trict to  face  my  small  businessmen  and 
say  because  you  happen  not  to  be  lo- 
cated on  the  border  with  Mexico  we 
cannot  help  you. 

This  is  a  serious  economic  problem. 
But  the  peso  devaluation  is  a  symp- 
tom. The  crisis  is  the  Third  World  in- 
ability to  finance  its  debts. 

This,  is  the  fourth  time  that  Con- 
gress has  bailed  these  people  out.  In 
1976  the  Congress  created  a  special 
program  to  deal  with  the  first  devalu- 


ation, and  now  we  are  back  here  once 
again. 

A  small  businessman  from  the  town 
of  Calexico.  Calif,  said,  "We  don't 
want  this  small  business  aid.  We  can 
take  care  of  our  own  problems." 

If  we  are  truly  interested  in  dealing 
with  the  creation  of  new  entitlement 
programs,  if  we  are  truly  interested  in 
dealing  with  the  problems  of  interna- 
tional trade  that  have  affected  all  or 
our  constitutents  from  the  overvalu- 
ation of  the  yen  to  the  capitulation  of 
certain  Eastern  European  countries 
that  refuse  to  use  the  foreign  aid  that 
we  give  them  to  purchase  from  Ameri- 
can businesses,  then  let  us  deal  with  it 
in  a  program  that  affects  small  busi- 
nesses that  have  been  deleteriously 
and  disadvantageously  affected  as  a 
consequence  of  all  trade  problems. 

Why  select  a  single,  narrow,  special 
interest  for  particular  help,  however 
meritorious  that  may  be.  when  in  fact 
I  cannot  look  my  small  businessperson 
in  the  eye  and  tell  him  why  we  cannot 
help  him  out. 

Now,  what  has  been  done  in  this  bill 
is  the  creation  of  a  new  entitlement, 
an  entitlement  that  we  saw  fit.  this 
Congress,  to  repeal  in  1981  with  the 
passage  of  the  reconciliation  legisla- 
tion. Perhaps  there  was  some  merit  in 
doing  so. 

But  if  we  are  going  to  deal  with 
trade  problems,  let  us  not  come  here 
and  scrape  off  one  problem  of  rust. 
Let  us  deal  with  the  problem  of  trade 
for  all  industries,  all  small  businesses, 
no  matter  where  they  happen  to  be  lo- 
cated. 

This  legislation.  I  am  convinced,  is 
not  necessarily  in  the  national  inter- 
est, and  I  submit  to  you  that  section 
304.  in  creating  a  program  that  many 
people  who  will  seek  to  defend  it  were 
responsible  for  repealing  in  1981.  does 
not  make  sense. 

I  would  urge  this  Committee  in  re- 
jecting section  304  to  instruct  the  con- 
ferees, if  they  are  truly  interested  in 
the  consequences  of  settling  an  issue 
which  our  own  administration  has  told 
us  is  36  times  the  amount  of  money 
that  we  are  appropriating,  or  roughly 
$3.6  billion  in  need,  and  we  appropri- 
ate $100  million  of  entitlement,  then  I 
think  we  are  embarking  on  the  wrong 
road. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Eckart) 
has  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent  Mr.  Eckart  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART.  I  am  happy  to  yield 
to  mv  friend  from  California. 

Mr.  HUNTER.  I  appreciate  my 
friend  yielding. 

My  friend  mentioned  that  one  busi- 
nessman   from    Calexico.    Calif.,    said 
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we  do  not  need  these  loans."  I  have 
conducted  extensive  meetings  in  that 
area  and  there  are  many  individuals 
who  not  only  desire  the  loans  but  need 
the  loans.  And  I  think  that  the  ques- 
tion we  have  to  ask  is  the  same  ques- 
tion you  asked  in  regard  to  disaster 
loans  of  any  type.  What  is  a  disaster? 
Is  a  flood  a  disaster?  Is  an  earthquake 
a  disaster?  What  happens  when  the 
Colorado  River  overflows  and  you 
have  farmers  who  have  had  their  land 
rendered  unproductive? 

D  1710 

I  would  submit  that  when  you  have 
a  500-percent  devaluation,  and  essen- 
tially a  devaluation  is  inflation,  then 
the  situation  is  a  disaster  for  the  af- 
fected businesses. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Eckart) 
has  expired. 

(By  unanimous  consent.  Mr.  Eckart 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ECKART.  I  continue  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

When  you  have  this  radical  inflation 
and  you  have  an  economy  along  the 
border  that  is  based  basically  on  the 
Mexican  customer  and  that  customer 
is  for  all  practical  purposes  eliminated, 
whether  he  is  a  business  or  a  con- 
sumer and  you  have,  for  example  in 
Calexico.  of  the  350  retail  businesses. 
20  percent  of  the  businesses  going 
broke  within  only  a  few  months.  I 
would  maintain  that  you  do  in  fact 
have  a  disaster. 

I  think  such  a  situation  is  different 
from  a  regular  business  recession:  and 
I  think  that  it  does  merit  special  at- 
tention. 

Mr.  ECKART.  If  I  may  recapture 
my  time.  I  would  concede  that  the 
point  the  gentleman  from  California 
makes  is  a  good  one.  However.  I  have 
hothouse  vegetable  growers  in  Ohio 
who  have  lost  their  markets  because 
of  the  penetration  by  Canadian  toma- 
toes and  lettuce  into  northern  Ohio  as 
a  result  of  import  duties  that  the  Ca- 
nadian Government  has  relaxed.  I 
have  not  come  here  seeking  special 
help  for  the  hothouse  growers  of 
northern  Ohio. 

What  I  am  saying  is  that  if  you  are 
going  to  embark  on  this  program  I 
would  be  more  than  willing  to  look  at 
a  broadly  targeted  program  that  says 
specific,  narrow,  well-directed  targeted 
assistance  as  a  result  of  trade  inequal- 
ities, but  not  to  pick  one  region,  a 
handful  of  States,  no  matter  how  egre- 
gious the  injury  they  may  have  suf- 
fered, to  the  detriment  of  a  wide  range 
of  other  taxpayers  all  across  this 
Nation  who  are  asked  to  fund  that 
program  and  in  fact  do  so  without 
having  the  opportunity  for  having  any 
benefit  because  they  happen  not  to 
live  on  the  border  of  one  of  our  favor- 
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ite    allies    and    trading    partners,    the 
great  nation  of  Mexico. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  ECKART.  I  would  be  happy  to 
yield  further. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

I  think  the  gentleman  may  be  miss- 
ing the  point.  The  point  is  not  that 
these  businesses  happen  to  be  on  the 
border;  they  happen  to  be  businesses 
whose  viability  is  predicated  on  a 
sound  foreign  currency  and  that  cur- 
rency undertook  a  disastrous  drop. 

So  whether  that  business  was  in 
Ohio  or  was  in  California,  you  would 
have  exactly  the  same  problem.  I  ap- 
preciate my  friend  yielding. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and'  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  before  we  proceed 
any  further  on  this  amendment,  I 
think  it  might  be  well  to  recite  a  little 
history.  And  the  gentleman,  my  col- 
league from  Ohio,  has  made  a  preface 
that  we  should  have  a  broad,  general 
type  of  amendment.  We  did;  that  is 
why  I  need  to  explain. 

I  think  it  should  be  made  explicitly 
clear  that  we  were  forced  into  this  sit- 
uation. It  is  of  national  significance, 
but:  First,  there  was  a  broad  economic 
impact  disaster  loan.  It  did  not  work 
all  that  well,  and  there  was  even  some 
accusation  that  it  was  misused. 

Therefore,  the  intent  was  to  narrow 
the  scope  of  that  amendment.  Hence  a 
group,  including  myself,  decided  that 
we  needed  to  define  narrowly  the  area 
that  we  wanted  to  have  an  economic 
disaster  applied. 

Now.  the  gentleman  from  Ohio  says 
that  this  is  for  a  narrow  group  of  a 
few  people.  Not  so.  Mr.  Chairman. 

We  do  not  manufacture  what  we  sell 
in  the  retail  establishments  on  the 
border.  Those  items  are  manufactured 
in  Ohio,  in  Michigan,  in  Illinois,  in 
New  York,  in  Massachusetts,  in  New- 
Jersey,  and  in  Delaware. 

So  your  unemployment  in  many 
parts  of  Ohio  is  linked  to  whether  you 
sell  or  do  not  sell  the  item  in  McAllen, 
Tex.  We  do  not  manufacture  anything 
of  what  we  sell  there. 

Then  we  add  to  that  an  extension  of 
our  country.  Unfortunately,  the  river, 
the  Rio  Grande  or  the  Canadian 
border:  that  is  not  the  end  of  the 
market.  The  market  extends  on  either 
side  of  the  border.  And  in  our  situa- 
tion on  the  Mexican  border  the 
market  extends  the  breadth  and 
length  of  Mexico. 

So  it  is  important  to  us  to  have  sta- 
bility in  Mexico,  yes.  It  is  important 
for  us  to  have  a  strong  peso.  But 
should  it  falter  for  no  cause  of  our 
own.  it  impacts  on  our  retailer,  on  our 
wholesaler  who  sells  items  manufac- 
tured away  from  the  border:  the  trac- 
tors,  the  cars,   the   retail   items,   the 


medical    supplies,    clothing,    none    of 
that  is  manufactured  in  our  area. 

Now.  I  wanted  to  make  something 
else  very  clear:  We  narrowed  it  down 
for  one  reason,  so  that  you  would  not 
have  the  broad  economic  impact,  eco- 
nomic distress  for  everyone  who  felt 
that  he  was  economically  distressed. 

We  now  have  a  situation  in  our  area, 
we  had  the  general  recession,  then  we 
had  the  peso  devaluation,  then  we  had 
a  freeze.  There  is  a  New  York  Times 
article  "Bad  Goes  to  Worse  for  the 
Farm  Workers  in  the  Rio  Grande 
Valley."  If  you  would  permit  me  to 
cite: 

The  official  unemployment  figure 
for  Starr  County  in  January  was  50.6 
percent.  Hidalgo  County  was  a  little 
better;  25  percent  unemployed; 
Cameron  County.  16  percent.  But  if 
farmworkers  were  included,  it  would 
be  30  percent. 

Now  I  want  to  make  this  very,  very 
clear;  we  defined  it  so  it  would  not  be 
used  except  in  narrow  circumstances. 
That  we  tied  to  the  peso  in  the  contig- 
uous country  does  not  mean  that  it  is 
not  of  national  significance.  We  do 
that  all  the  time.  I  will  tell  you  that 
we  passed  a  jobs  bill  here  recently;  last 
year,  we  passed  a  jobs  bill.  That  jobs 
bill  had  52  weeks  of  unemployment 
compensation.  This  was  for  our  friends 
in  the  industrial  North. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  on  that 
point? 

Mr.  DE  LA  GARZA.  I  yield  briefly  to 
the  gentleman. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  true  that  the  farmers  in  the 
gentleman's  own  district  also  received 
the  benefits  of  that  legislation? 

Mr.  DE  LA  GARZA.  That  is  what  I  am 
getting  at.  That  is  what  I  am  getting 
at.  That  is  what  I  am  getting  at. 

Mr.  ECKART.  I  just  wanted  to  make 
that  clear. 

Mr.  DE  LA  GARZA.  We  passed  this 
jobs  bill,  all  the  discussion  here  was 
for  steel,  shoes,  clothing,  cars;  it  was 
for  our  friends  in  the  Northeast.  We 
went  along. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DE  LA  GARZA.  We  went  along, 
we  read  the  reading  and  the  writing 
and  we  felt  that  it  was  needed,  that  it 
was  necessary,  that  it  was  the  right 
thing  to  do  and  we  went  along  and  I 
supported  it. 

When  we  had  our  economic  disaster 
on  the  freeze,  we  found  out  that  we 
did  not  have  the  usual  Federal  emer- 
gency management  procedures.  They 
are  geared  for  earthquakes,  for  floods, 
hurricanes,  whatever,  not  for  econom- 
ic disaster. 


So  we  had  a  problem  that  the  bulk 
of  the  farmworkers  are  not  covered  by 
the  regular  unemployment  compensa- 
tion. And  here  because  we  had  done 
the  right  thing,  because  we  had  sym- 
pathized with  the  need  of  our  breth- 
ren, our  fellow  citizens  in  the  North- 
east, lo  and  behold  we  found  out  that 
our  farmworkers  could  qualify  under 
that  program  that  we  had  passed. 

And  if  you  read  the  Record,  there  is 
no  mention  of  farmworker,  there  is  no 
mention  of  agriculture;  it  is  all  the 
mention  of  the  Northeast.  But  because 
we  went  along  and  did  the  right  thing 
for  our  brethren  in  the  Northeast,  the 
good  Lord  took  care  of  us  and  we  were 
able  to  give  a  little  assistance  to  people 
that  needed  it  very  badly  under  that 
legislation. 

So  I  would  not  want  my  distin- 
guished colleague  and  friend  from 
Ohio  to  say  that  we  are  trying  to  be 
greedy,  to  bring  it  to  an  area.  Not  so. 

We  have  already  shared,  we  have  al- 
ready shared  in  the  benefits  of  what 
we  thought  we  were  passing  for  them, 
in  Ohio.  New  Jersey,  and  New  York. 
And  because  of  what  we  did,  we  were 
able  to  share  in  that  bounty.  It  has 
been  life  or  death,  food  or  no  food  for 
many  farm  workers;  and  this  is  the 
same  situation. 

Under  the  regular  program  of  14-X 
percent  you  just  cannot  function.  The 
regular  program  for  SBA  is  fine,  but 
not  when  you  are  in  depressed,  triple- 
shot  depression:  The  recession,  the 
peso,  and  now  the  freeze. 
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You  need  a  special  disaster  little 
lower  rate.  It  still  is  not  that  much 
below  the  cost  of  money  to  the  Gov- 
ernment. 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ECKART.  I  thank  the  gentle- 
man for  yielding. 

Having  watched  the  gentleman 
manage  countless  numbers  of  bills  as 
chairman  of  the  Committee  on  Agri- 
culture on  this  floor  and  knowing  the 
skill  with  which  he  does  so.  I  just  want 
to  compliment  the  gentleman  that  it 
could  possibly  have  somehow  escaped 
the  gentleman  and  the  gentleman's 
committee's  perusal  that  that  unem- 
ployment compensation  bill  would 
have  benefited  the  hard-needed  farm- 
ers in  the  gentleman's  constituency. 

I  am  delighted  that  the  good  Lord 
was  able  to  watch  over  that  piece  of 
legislation  on  behalf  of  the  farmers  of 
Texas.  And  the  gentleman  did  well 
and  the  good  Lord  done  well  and  the 
people  of  Texas  did  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  de  la 
Garza)  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  wais  allowed  to  proceed  for  1  ad- 
ditional minute.) 


Mr.  de  la  GARZA.  I  thank  the  gen- 
tleman for  his  kindness  and  generosi- 
ty. And  I  know  of  no  special  virtue  by 
which  to  pass  legislation  except  to 
speak  the  truth  always.  And  this  is 
what  I  try  to  do. 

I  would  hope  that  the  distinguished 
gentleman  would  consider  withdraw- 
ing his  amendment  because  it  is  not 
right.  It  is  not  fair.  The  gentleman 
really  does  damage  to  what  we  could 
do  together  for  people  in  other  areas, 
people  in  need.  I  think  that  the  gentle- 
man, as  conscientious  and  as  objective 
as  he  is,  I  think,  has  taken  the  wrong 
step  in  this  case  because  it  is  not  selec- 
tive, it  is  not  parochial.  Everything 
that  w^e  are  trying  to  keep  in  place  is 
manufactured  some  other  place.  We 
are  only  trying  to  keep  the  small  busi- 
nessman, the  few  jobs,  working  in  that 
area  and  having  the  jobs  in  the  gentle- 
man's area  and  throughout  the  North- 
east where  the  items  are  manufac- 
tured. 

Mr.  OLIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  am  not  going  to 
take  the  full  5  minutes.  I  recognize 
that  I  am  not  going  to  probably  be 
able  to  impress  the  gentleman  from 
Texas,  my  chairman  of  the  Committee 
on  Agriculture. 

On  the  other  hand,  I  would  like  to 
make  a  couple  of  points. 

The  first  one  is  that  certainly 
nobody  here  is  opposed  to  reasonable 
measures  to  help  businesses  that  are 
in  serious  trouble  by  disasters.  The 
problem  we  have  is  how  do  we  write  a 
bill  that  does  this  in  a  way  where  we 
contain  the  commitment,  where  the 
money  will  go  actually  to  the  business- 
es that  are  in  serious  trouble  because 
of  that  situation  and  it  will  not  broad- 
ly open  up  a  run  on  the  Federal  subsi- 
dy, the  Federal  Treasury. 

In  this  case  I  think  we  failed  to 
create  such  a  bill.  In  this  bill  we  would 
provide  the  disaster  assistance  loans  to 
businesses,  in  this  case,  that  have  had 
peso  difficulty,  either  to  refinance  the 
business  totally  under  their  present 
debt  structure  or  give  them  new  loans. 
This  financial  assistance  will  be  ren- 
dered, as  it  says  in  the  bill,  in  the 
event  that  financial  assistance  is  not 
available  from  other  sources  on  rea- 
sonable terms.  It  will  be  available  to 
the  extent  that  it  will  restore  the  busi- 
nesses. It  will  be  available  to  any  busi- 
ness that  is  unable  on  its  own  to 
return  quickly  to  its  former  level  of 
operation. 

Mr.  Chairman,  it  seems  pretty  clear 
that  rather  than  having  a  bill  that  can 
contain  this  problem  and  to  the  people 
that  really  need  the  help,  it  is  gong  to 
open  up  a  rather  broad  obligation  on 
the  part  of  the  Federal  Government  to 
provide  disaster  loans  at  either  8  per- 
cent interest  rate  or  4  percent  interest 
rate  to  almost  any  businessman,  on 


the  Mexican  border,  that  can  claim 
that  in  some  way  the  devaluation  of 
the  peso  has  caused  a  problem  to  his 
business. 

It  does  single  out  a  single  category 
of  business  for  this  special  attention. 
We  have  got  thousands  of  businesses 
in  this  country  that  have  difficulty  in 
one  form  or  another  because  of  cir- 
cumstances beyond  their  control.  I 
agree  with  the  gentleman  from  Ohio, 
who  submitted  the  amendment,  that  if 
we  were  to  craft  a  program  which 
found  a  way  of  defining  the  nature  of 
disasters  that  we  were  willing  to  pro- 
tect against,  that  would  contain  the 
loaning  of  interest-free  money  or  in- 
tersubsidized  money  only  to  those 
businesses  that  really  were  facing 
bankruptcy  for  that  reason  and  could 
not  find  any  other  way  out,  that  were 
good  businesses,  that  deserved  to  sur- 
vive; if  we  could  do  that,  I  would  sup- 
port it. 

But,  Mr.  Chairman,  I  submit  that  we 
are  not  in  that  situation  here,  that 
there  are  hundreds  and  hundreds  of 
businesses  around  the  country  that 
need  this  kind  of  help.  We  need  to 
pass  this  particular  amendment.  We 
need  lo  take  this  feature  out  of  this 
bill  and  recraft  something  that  makes 
sense  for  the  country. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
would  like  to  get  an  idea  as  to  how 
many  other  speakers  we  might  have 
on  this  amendment.  The  reason  for  so 
doing  is  that  we  are  trying  to  shoot  for 
about  a  time  around  6  o'clock  where 
the  committee  will  rise  and  continue 
for  tomorrow. 

Could  I  get  some   idea  how   many 
Members     want     to     speak     on     this 
amendment. 
What  is  the  total  number? 
The  CHAIRMAN.  The  Chair  counts 

nine. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
ask  unanimous  consent  that  all  debate 
on  this  amendment  and  amendments 
thereto  conclude  at  5  minutes  to  6. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

PARLIAMENTARY  INQUIRY 

Mr.  KAZEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  have  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  KAZEN.  How  much  time  does 
that  give  us  apiece? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  about  3  minutes 

Mr.  KAZEN.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
will  withdraw  my  request.  Let  us  see 
how-  we  proceed  in  time  then.  I  might 
renew  it. 
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not  lose  their  domestic  manufacturing 
base.  They  lost  their  customers,  and 
they  lost  80  to  90  percent  of  them  in 


have  to  remain  friends  all  through 
this  thing— but  this  was  an  absolute 
economic,  essential  motivation  and  an 
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Mr.  COLEMAN  of  Texas.  Mr.  Chair 
man.  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  my  col- 
league from  Ohio. 

I  think  all  of  us  in  this  House  sym- 
pathize with  his  concerns  about  the 
Northeast,  the  industrial  heartland  as 
a  whole,  an  area  that  has  been 
wrought  with  great  recession,  indeed, 
in  some  areas  it  can  truly  be  called  de- 
pression. 

But  I  cannot  agree  with  his  assess- 
ment that  the  peso  impact  loan  pro- 
gram would  provide  a  special  entitle- 
ment to  businesses  along  the  border 
who  trade  mostly  with  Mexico. 

Now  there  have  been  some  state- 
ments made  here  in  the  well  and  in 
this  body  this  afternoon  that  attempt- 
ed to  discuss  the  trade  deficit.  I  think 
they  ought  to  be  understood.  In  a 
better  way  I  think  that  what  the  gen- 
tleman from  Ohio  fails  to  understand 
is  what  effect  the  devaluation  of  the 
peso  had  on  the  Nation's  trade  deficit, 
as  well  as  the  compounded  effect  it 
had  on  the  border. 

As  a  nation  we  do  not  trade  only 
with  West  Germany  and  Japan.  On 
the  contrary,  Mexico  is  our  third  larg- 
est trading  partner.  I  would  consider 
them  to  be  certainly  an  important  cus- 
tomer and  partner. 

The  aftershock  of  the  peso  devalu- 
ation to  the  border  region  has  been 
devastating,  to  say  the  least.  The 
economies  of  the  cities  along  the 
border  were  ultimately  greatly  harmed 
when  peso  devaluations  of  1982 
dropped  retail  sales  by  60  percent. 

n  1730 

U.S.  exports  to  Mexico  have  declined 
for  2  straight  years.  In  1983,  exports 
continued  to  decline  by  23  percent 
from  1982.  Mexico's  exports,  by  con- 
trast, to  the  United  States  have  in- 
creased by  23  percent  above  the  1982 
figure. 

I  think  it  is  obvious,  from  the  simple 
reading  of  those  numbers,  that  the 
trade  deficit  along  the  border  is  not 
only  a  result  of  the  peso  devaluation, 
as  well  as  Mexico's  austerity  programs 
mandated  by  the  very  International 
Monetary  Fund  that  was  referred  to 
by  the  gentleman  from  Ohio,  but  that 
it  has  also  greatly  contributed  to  our 
entire  Nation's  trade  deficit. 

I  think  really  and  truly  many  of  our 
colleagues  here  in  this  body  do  not  un- 
derstand, necessarily,  as  well  as  those 
of  us  in  the  Border  Caucus,  those  of  us 
who  represent  congressional  districts 
contiguous  to  the  Mexico  border,  the 
problems  and  the  needs  of  the  citizens 
in  our  own  country.  That  is  what  we 
are  talking  about.  We  are  discussing 
the  needs  and  the  concerns  of  small 
businesses  along  the  border  that  have 
been  devastated— many,  of  course, 
have    already    gone    bankrupt— as    a 
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result  of  something  we  in  this  Nation 
could  not  really  control. 

I  think  it  is  important,  furthermore, 
to  understand  the  bilateral  relation- 
ship with  Mexico  in  many  other  ways. 
I  think  that  for  too  long  the  Federal 
Government  in  Washington  has 
turned  a  deaf  ear  toward  the  cries  of 
our  Nations  borders.  By  deleting  this 
program,  we  would  be  sending  a  mes- 
sage loud  and  clear  that,  regardless  of 
your  problems  along  the  border,  as 
well  as  those  of  our  friend  and  ally 
across  the  border,  we  just  plain  do  not 
care.  Well,  that  is  the  wrong  message 
to  send.  I  have  every  confidence  that 
every  Member  of  this  body  will  under- 
stand that  that  is  wrong.  And  I  there- 
fore have  great  confidence  that  every 
Member  of  this  body,  all  of  my  col- 
leagues, will  help  to  defeat  this 
amendment,  send  the  right  message  to 
the  border  businesses,  and  support  the 
peso  impact  loan  program. 

Mr.  McCAIN.  Mr.  Chairman.  I  move 
to  .strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  and  I  will  try  to  make 
my  remarks  rather  brief  since  the  situ- 
ation was  very  well  covered  by  my  col- 
league, the  gentleman  from  Texas. 

I  would  like  to  point  out  the  oppo- 
nents of  this  bill  or  this  program 
argue  that  it  is  unfair  because  all  the 
businesses  throughout  the  country 
have  been  hurt  by  the  imbalance  in 
the  yen/dollar  ratio.  I  am  not  sure 
that  they  understand  that  small  busi- 
nesses on  the  border  have  been  hit  bv 
the  imbalance  of  the  yen/dollar  ratio, 
but  they  have  also  been  severely  dam- 
aged by  the  devaluation  of  the  peso. 

I  am  not  sure  that  people  are  aware 
of  the  gravity  of  the  problem  who 
have  not  been  to  these  areas,  where  in 
just  1  year  the  peso  dollar  ratio  was 
changed  by  a  factor  of  6.  the  peso 
dollar  exchange  rate  falling  from  25  to 
1  to  150  to  1. 

Retail  sales  in  these  small  towns  fell 
by  50  percent  or  more.  Bankruptcies 
have  soared.  Unemployment  in  our 
border  towns  exceeds  30  percent.  Lost 
revenues  have  crippled  local  govern- 
ments there. 

I  would  like  to  emphasize  one  aspect 
of  this  bill  and  why  it  is  so  crucial.  We 
are  not  talking  about  bailing  out 
Chrysler,  and  we  are  not  talking  about 
loans  to  New  York  City.  We  are  talk- 
ing about  taking  care  of  the  heart  of 
America,  which  is  small  businesses. 
Ninety-nine  percent  of  the  people  who 
will  benefit  from  this  portion  of  the 
bill  employ  10  people  or  less. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  vote  against  it. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  appreciate  my  good 
and  articulate  colleague,  the  gentle- 
man from  Arizona,  for  yielding,  and  I 
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appreciate  the  statements  that  have 
been  made  by  the  other  members  of 
the  Border  Caucus.  I  think  one  point 
that  has  to  be  made  again  is  that  we 
are  not  talking  about  geography,  we 
are  talking  about  a  currency  devalu- 
ation. We  are  also  talking  about  the 
fact  that  every  business  that  can 
remain  open  on  the  border  is  a  multi- 
plier for  the  United  States  trade  sur- 
plus with  Mexico. 

In  1981.  according  to  the  U.S.  Com- 
merce Department.  Mexican  nationals 
purchased  $4.8  billion  worth  of  goods 
and  services  in  the  border  region.  That 
is  not  an  amount  to  be  sneezed  at. 
This  figure  dropped  to  $450  million  in 
1982.  What  an  incredible  collapse. 

Again,  to  go  back  to  the  statements 
made  by  my  friend,  the  gentleman 
from  Ohio,  what  is  a  disaster?  Certain- 
ly this  disaster,  this  economic  disaster, 
is  just  as  detrimental  to  those  busi- 
nesses along  the  border  as  any  earth- 
quake or  flood  or  other  type  of  a  natu- 
ral disaster. 

In  my  district.  I  can  give  you  some 
examples:  We  had  one  business  off  60 
percent,  another  off  75  percent,  an- 
other 30  percent,  another  off  50  per- 
cent, another  off  80  percent— all 
within  a  matter  of  weeks  and,  in  a  few 
cases,  months. 

So  we  had  a  disaster.  Again,  this  dis- 
aster reverberates  and  goes  back  to 
every  supplier  and  every  manufacturer 
of  goods  in  the  United  States  that  sells 
to  that  border  region. 

So  let  us  go  ahead  and  pass  this  bill. 
Let  us  defeat  the  amendment.  The  bill 
is  fair.  It  is  not  going  to  provoke  a 
stampede  for  loans.  We  have  not  had 
that  many  applications  for  loans  at 
the  14  percent  rate,  but  there  are 
some  people  who  will  be  helped  by 
these  loans  and  do  need  them  who  will 
apply  for  the  8  percent  rate.  So  let  us 
go  ahead  and  pass  this  provision  and 
let  us  continue  to  build  our  surplus 
with  Mexico,  which  is  very  important 
to  the  economy  of  this  Nation. 

Mr.  ORTIZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  after  reviewing  this 
amendment  offered  by  the  gentleman 
from  Ohio,  I  believe  some  clarification 
is  in  order  to  clear  up  the  disinforma- 
tion it  is  perpetuating. 

Frankly,  the  analogy  this  amend- 
ment seeks  to  make  between  small 
businessmen  suffering  from  foreign 
competition  and  small  businessmen 
suffering  from  the  peso  devaluation  is 
false.  I  do  sympathize  with  those  busi- 
nessmen who  have  lost  their  livelihood 
because  of  inroads  made  by  foreign 
competitors,  but  this  is  not  the  case 
with  the  merchants  along  our  south- 
ern border. 

Businessmen  on  the  border  were  not 
under  priced  by  competitors,  they  did 


not  lose  their  domestic  manufacturing 
base.  They  lost  their  customers,  and 
they  lost  80  to  90  percent  of  them  in 
the  course  of  several  days.  These  cus- 
tomers were  Mexican  nationals  that 
spent  pesos  in  this  country  for  prod- 
ucts that  were  often  manufactured  by 
Americans  from  many  States  like  the 
gentleman's  State  of  Ohio. 

Santos's  Tire  Store  in  Laredo  is  just 
one  good  example  of  the  benefits  Ohio 
derived  from  the  high  level  of  business 
transactions  on  the  border.  Before  de- 
valuation. Mr.  Santos  serviced  Mexi- 
can trucks  with  Goodyear  tires  from 
Akron  and  parts  ordered  direct  from 
factories  in  Akron  and  Cleveland. 
After  devaluation.  Mr.  Santos  lost  80 
percent  of  his  business,  closed  one  of 
his  stores  and  stopped  ordering  practi- 
cally any  parts  from  Ohio. 

Tires  and  auto  parts  are  not  the  only 
products  from  Ohio  to  be  found  in 
hundreds  of  stores  on  the  border.  Due 
to  the  high  birth  rate  in  Mexico,  its 
citizens  buy  massive  quantities  of  baby 
products,  sinkware  and  bathware  pro- 
duced by  Rubbermaid  of  Ohio.  The 
older  children  want  bicycles.  Huffy  of 
Ohio  was  able  to  sell  their  product 
before  devaluation. 

Mr.  Chairman,  section  304  of  this 
bill  will  allow  small  businessmen  to 
sustain  themselves  until  the  peso- 
dollar  exchange  rate  returns  to  nor- 
malcy. Some  progress  has  been  made 
in  this  respect,  but  the  days  of  near 
unlimited  demand  for  tires  and  for 
baby  supplies  is  still  far  in  the  future. 

Once  this  turn  around  occurs,  sever- 
al million  customers  will  return  to  this 
country  to  buy  products  made  by 
people  in  Ohio,  in  Texas,  and  in  prac- 
tically every  other  State  in  the  Union. 
In  the  meantime,  though,  these  loans 
are  absolutely  necessary  if  border  mer- 
chants are  to  retain  their  businesses 
and  our  manufacturing  heartland  is  to 
retain  one  of  its  most  vital  domestic 
markets. 

I  urge  all  of  my  colleagues  to  consid- 
er these  facts  and  to  oppose  this 
amendment. 

Mr.  SKEEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  ri.se  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  am  opposing  this 
amendment,  and  I  have  listened  to  the 
arguments  and.  not  to  be  redundant 
but  to  once  again  explain  what  we  are 
talking  about  in  total  impact  is  exactly 
what  this  provision  was  put  in  there 
for.  There  was  no  other  access  to  help 
in  the  kind  of  economic  situation  and 
disaster  that  was  suffered  along  the 
border  of  the  United  States  and 
Mexico.  Something  had  to  be  done, 
and  it  had  to  be  done  immediately  be- 
cause the  impact  was  tremendous. 

It  has  been  well  administered.  If  this 
had  been  in  some  area  in  the  North- 
east—and I  do  not  want  to  start  a  civil 
war  between  the  Northeast  and  the 
Southwest    because   we   are    going   to 


have  to  remain  friends  all  through 
this  thing— but  this  was  an  absolute 
economic.  es.sential  motivation  and  an 
essential  program  that  has  been  well 
administered  and  has  worked  well 
until  we  get  this  thing  stabilized. 

I  urge  the  defeat  of  the  amendment 
before  the  bill  is  passed. 

Mr.  KAZEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  and  in  strong  support 
of  section  304  which  is  the  peso  impact 
loan  program  included  in  H.R.  3020.  I 
urge  my  colleagues  to  consider  the 
grave  situation  along  the  United 
States-Mexico  border  in  joining  me  in 
opposition  to  efforts  to  delete  this  sec- 
tion. 

The  point  I  have  tried  to  get  across 
and  the  point  I  thought  was  well  un- 
derstood until  this  amendment  was 
filed  is  that  the  border  is  suffering 
from  severe  problems  of  historic  pro- 
portions, problems  of  a  nature  which 
deserve  the  attention  of  the  Federal 
Government.  Had  these  tragic  prob- 
lems been  caused  by  a  hurricane  or  a 
tidal  wave,  there  is  no  question  that 
our  country  would  immediately  go  to 
the  rescue. 
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When  hundreds  of  businesses  are 
flooded  or  destroyed,  and  thousands  of 
people  face  unemployment  as  a  result, 
we  as  a  nation  traditionally  respond  to 
the  emergency  with  assistance  as  rap- 
idly as  we  can.  Not  only  within  our 
borders,  but  outside  of  our  borders. 

We  have  sat  here  year  after  year 
after  year  offering  help  to  every  single 
country  in  the  world  whose  citizens 
are  not  as  bad  off  as  our  citizens  that 
live  along  the  border  from  Brownsville 
to  San  Diego,  Calif. 

President  Lincoln  at  one  time  said: 

The  Federal  Government  should  do  for 
people  those  things  which  they  cannot  do 
for  themselves. 

This  is  a  classic  example  of  people 
not  being  able  to  do  for  themselves 
and  the  only  place  where  they  can 
turn  is  to  their  Federal  Government. 
Certainly,  this  Government  should  not 
shy  away  from  its  responsibility. 

You  know,  what  we  are  doing  is  not 
new.  as  has  already  been  stated.  Non- 
physical  disaster  loans  were  recog- 
nized, and  rightfully  so.  until  they 
were  terminated  under  Gramm-Latta. 
Because  there  was  no  funding  in  fiscal 
years  1982.  1983.  and  1984.  the  com- 
mittee has  agreed  with  those  of  us 
who  introduced  legislation  that  there 
should  be  specific  coverage  of  econom- 
ic dislocation  from  foreign  currency 
devaluation. 

Let  me,  my  friends,  point  to  the  fact 
that  there  are  those  on  both  sides  of 
the  aisle,  as  you  have  witnessed  this 
afternoon,  this  is  not  a  political  ques- 
tion; it  is  nothing  but  an  economic  sit- 
uation affecting  Americans.  Not  only. 


as  has  been  already  explained,  are 
those  of  us  on  the  border  affected,  but 
every  single  manufacturer  in  the 
entire  country  is  affected  because 
those  of  us  on  the  border  actually 
were  really  too  late  to  help  hundreds 
of  businesses  that  have  already  gone 
bankrupt. 

Not  only  should  we  save  these  re- 
maining interests  and  businesses  that 
we  have,  help  them  along  through  this 
crisis  as  we  did  before  in  the  previous 
peso  devaluations  that  we  had  in  the 
past,  and  the  program  worked  beauti- 
fully at  that  time.  We  kept  them  from 
going  under. 

I  ask  of  you,  my  colleagues,  help  us 
save  American  businesses.  American 
jobs,  all  over  this  country,  and  forget 
that  this  is  just  along  that  narrow 
border  area  from  Brownsville.  Tex.,  to 
San  Diego.  Calif.  It  is  for  Americans, 
and  this  country  should  be  grateful  to 
be  able  to  come  to  the  help  of  people 
who  need  help  through  no  fault  of 
their  own. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man makes  an  excellent  point  that 
that  $4.8  billion  worth  of  goods  and 
services  that  were  sold  to  Mexican  na- 
tionals along  the  border  in  1981.  were 
primarily  goods  and  services  that  were 
delivered  and  that  were  produced  in 
America,  throughout  America,  and  my 
figures  show  me  that  that  represents 
about  150.000  jobs  throughout  Amer- 
ica that  we  are  talking  about. 

Is  that  accurate? 

Mr.  KAZEN.  The  gentleman  is  abso- 
lutely correct.  I  do  not  see  how  else  we 
can  explain  to  the  gentleman  from 
Ohio  that  his  people  have  been  suffer- 
ing because  of  the  situation  along  the 
border:  that  his  manufacturers,  his 
suppliers  are  affected. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Kazen) 
has  expired. 

(On  request  of  Mr.  Gonzalez  and  by 
unanimous  consent.  Mr.  Kazen  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  KAZEN.  Let  met  point  out  to 
the  gentleman,  in  all  fairness,  that 
this  is  a  national  problem,  a  national 
problem  that  should  be  dealt  with  by 
the  National  Government  of  this 
country,  and  we  are  here  to  do  just 
that. 

It  makes  no  sense  to  vote  millions 
upon  millions  of  dollars  for  training 
people  to  do  jobs,  and  then  make  jobs 
disappear  from  under  them.  It  makes 
no  sense  to  have  people  unemployed 
and  join  the  unemployment  lines  and 
the  welfare  rolls,  which  costs  us  a  lot 
more.  Let  me  tell  you:  I  have  confi- 
dence in  the  Small  Business  Adminis- 
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tration  to  see  to  it  that  they  adminis- 
ter this  program  properly. 
The  suggestion  has  been  made  here 
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as  extended   unemployment    benefits. 
All  that  the  peso  program  does  is  pro- 
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We  need  to  go  back  about  10  or  12 
years  and  there  would  not  be  as  much 
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case  like  this,  be  able  to  borrow  a  little 
money  at  8  percent  for  a  little  while. 


97  percent  of  those  borrowers  have  or 
are  repaying  their  loans.  97  percent. 
WViQt    HiH    thp    rjnvprnmpnt     fin    for 


brought  to  our  attention,  the  number 
of  dollars  that  were  paid  to  U.S. 
hnrrter  merchants  bv  Mexican  nation- 
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Iration  to  see  to  it  that  they  adminis- 
ter this  program  properly. 

The  suggestion  has  been  made  here 
that  every  business  down  there  is 
going  to  come  and  ask  for  this  help 
and  automatically  get  it.  My  friends, 
this  is  not  so.  They  have  got  to  meet 
criteria:  they  have  got  to  stand  .scrupu- 
lous investigation  before  they  are 
helped,  and  I  say  that  those  who  de- 
serve the  help  ought  to  get  it. 

This  program  should  be  there  for 
those  who  can  qualify  and  not  just  ev- 
erybody on  the  whim  of  just  wanting 
to  take  advantage  of  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  Texa-s. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  to  support  the 
gentleman  in  every  single  way  that  I 
can  in  what  he  has  said.  I  am  a 
member  of  this  committee  and  I  think 
I  had  a  hand  in  some  shaping  of  it.  of 
this  version  of  the  bill  pending,  and  I 
want  to  thank  this  illustrious  fellow 
Te.xan  who  does  have  a  district  that 
borders  right  there  in  the  affected 
area.  The  district  I  have  the  honor  of 
representing  in  Texas  is  about  150 
miles  in.  but  we  sort  of  share  jurisdic- 
tional areas,  and  I  wanted  simply  to 
rise  to  endorse  what  the  gentleman 
has  said,  and  thank  him  for  his  very 
able  presentation  of  the  case  in  sup- 
port of  the  bill  with  the  present 
clause. 

Mr.  Chairman.  I  oppose  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Eckart).  It  is  almost  impos- 
sible to  imagine  the  economic  devasta- 
tion that  has  hit  the  Texas  border 
area— not  just  because  of  the  peso  de- 
valuation, but  because  of  severe 
weather  last  December.  Unemploy- 
ment in  the  border  area  of  Texas  is  in 
the  range  of  30  percent  or  more: 
beyond  all  doubt  the  greatest  econom- 
ic distress  in  the  country  is  along  the 
Mexican  border.  The  SBA  peso  loan 
program  offers  only  a  slender  thread 
of  hope  and  assistance,  and  if  the 
amendment  offered  by  the  gentleman 
from  Ohio  is  adopted,  even  that  tiny 
thread  would  be  cut. 

The  peso  loan  program  is  purely  and 
simply  a  minimal  response  to  the 
greatest  economic  disaster  that  exists 
in  this  country.  It  is  help  that  in  prac- 
tical terms  is  available  only  to  the 
strongest  businesses  in  the  border 
region;  it  is  help  that  is  made  neces- 
sary be  events  that  are  a  disaster  as 
surely  as  a  flood  is  a  disaster.  It  is 
nothing  more  nor  less  than  a  disaster 
loan  program. 

I  know  that  the  industrial  heartland 
has  been  affected,  and  badly  so.  by 
import  competition.  But  there  have 
been  responses  to  that.  There  is  a 
quota  on  Japanese  imports:  there  are 
antidumping  cases  on  steel:  and  the 
Congress  has  provided  such  assistance 


as  extended  unemployment  benefits. 
All  that  the  peso  program  does  is  pro- 
vide an  affirmative  response  to  a  spe- 
cific problem.  It  does  not  adversely 
affect  anybody:  it  only  addresses  a 
crying,  burgeoning  need. 

The  collapse  of  the  Mexican  econo- 
my, and  the  collapse  of  the  peso,  has 
meant  that  the  value  of  the  peso  de- 
clined from  about  20  to  the  dollar  3 
years  ago  to  about  160  to  the  dollar 
today.  The  peso,  in  short,  is  worth  per- 
haps one-eighth  of  its  former  value. 
When  you  translate  that  into  commer- 
cial reality,  the  result  is  a  commercial 
disaster— far  more  devastating  than 
anything  that  any  part  of  this  country 
has  seen  since  the  Great  Depression,  a 
disaster  at  sudden  and  complete  as  the 
eruption  of  Mount  Saint  Helen.  The 
economic  disaster  in  the  Texas  border 
region  has  been  total,  and  there  is  no 
way  that  it  can  overcome  without  real- 
istic assistance.  The  peso  loan  program 
is  not  a  gift:  it  can  help  only  the 
strongest:  and  it  represents  the  very 
least  that  the  Federal  Government 
can  do  to  respond  to  a  crisis  that  has 
wiped  out  a  very  high  percentage  of 
all  commercial  activity  along  the 
entire  United  States-Mexico  border.  If 
the  House  kills  the  peso  loan  program, 
it  will  simply  be  adding  one  more 
burden  to  an  area  that  is  already  dev- 
astated. 

Adoption  of  the  Eckart  amendment 
will  not  help  anybody:  it  will  only  hurt 
people  who  are  already  injured:  it  will 
only  penalize  and  punish  people  who 
are  already  punished  beyond  endur- 
ance: and  it  will  only  add  misery  to 
those  who  are  already  miserable.  I  ask 
you  to  consider,  and  to  vote  against 
the  Eckart  amendment.  Let  us  keep 
the  peso  loan  program,  and  leave  that 
one  little  crumb  on  the  table. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  his  support. 

Mr.  Chairman,  there  is  one  last  item 
I  want  to  bring  to  the  attention  of  the 
people  here.  You  have  heard  about 
the  unemployment  along  this  border. 
It  is  difficult,  gentleman,  to  stand 
before  you  this  afternoon  and  tell  you 
that  in  my  district  continuously  since 
1981  the  unemployment  figure  has  not 
come  below  23  percent  in  Laredo,  Tex., 
below  30  percent  in  Eagle  Pass.  Tex.! 
and  all  up  and  down  the  border. 

I  leave  to  the  rest  of  my  colleagues 
to  tell  you  what  their  situation  is,  but 
you  try  to  live  with  that.  You  try  to 
live  with  those  types  of  figures:  it 
cannot  be  done. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  take  this  time  be- 
cause I  know  that  there  are  several 
amendments  pending  to  the  disaster 
section  of  this  bill,  and  the  debate  in- 
dicates to  me  that  some  do  not  under- 
stand or  have  not  heard  the  history  of 
the  disaster  section  of  this  bill. 
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We  need  to  go  back  about  10  or  12 
years  and  there  would  not  be  as  much 
opposition  to  these  amendments. 
There  are  going  to  be  a  couple  tomor- 
row too.  to  try  in  one  way  or  another 
to  remove  farmers  from  eligibility  for 
disaster  loans  and  discriminate  against  > 
them  and  say  to  them  -You  cannot  be 
treated  like  other  small  businessmen." 
I  want  to  take  the  time  this  time  to 
remind  you  of  the  history  of  this  part 
of  the  bill.  The  debate  reminds  me  a 
little  bit,  and  I  was  reminded  as  I  sat 
here,  of  a  fellow  who  was  an  alleged 
bear  fighter  back  home.  He  had  been 
up  in  the  north  woods  and  told  these 
stories  about  how  he  fought  these 
bears  and  someone  said  to  him.  give 
me  a  couple  of  ideas,  what  are  the 
tricks  you  use  to  fight  a  bear? 

He  said,  well,  the  first  trick  is  that 
you  try  to  find  a  small  one,  and  then 
second,  it  helps  you  if  you  find  one 
that  is  half  dead.  Well,  that  is  what 
you  are  doing  when  you  pick  on  people 
who  are  after  some  disaster  loan 
money.  You  are  talking  about  small 
people,  and  you  are  talking  about 
people  w  ho  are  half  dead. 

Let  us  go  back  to  Hurricane  Camille. 
Back  at  that  time  and  prior  to  that 
time  there  would  be  a  disaster  and 
somebody  would  rush  in  here  with  a 
bill  and  everybody  would  feel  sorry  for 
him  and  we  would  have  a  bill  that 
would  give  him  a  $5,000  or  a  $10,000 
grant  and  we  would  have  forgiveness. 
There  was  no  rationale,  really,  for  one 
compared  to  another.  So.  in  the 
midseventies  we  said,  hey,  look,  this 
does  not  make  sense.  Also  when  you 
had  a  disaster,  you  had  10  or  12  agen- 
cies going  out  there.  Somebody  from 
HUD  would  go  out  there:  somebody 
from  Small  Business:  somebody  from 
the  Farmers  Home  Administration, 
and  so  forth. 

D  1750 

You  would  have  10  agencies  falling 
all  over  one  another  and  they  did  not 
know  who  to  see.  Each  one  would  say 
to  go  to  the  other  one. 

So  we  said,  "Look,  we  ought  to  have 
a  national  program.  We  ought  to  put 
it  into  effect  and  leave  it  in  effect 
before  a  disaster  occurs,  not  be  legis- 
lating after  it  occurs."  So  we  said  we 
will  have  a  national  loan  program,  not 
a  gift  program.  There  are  no  gifts  in 
these  programs.  We  took  the  forgive- 
ness out  of  it.  No  gifts  at  all. 

All  we  are  saying  to  these  people  is, 
"If  you  have  a  disaster  that  you  could 
not  have  anticipated,  then  you  are  en- 
titled by  your  government  to  receive  a 
loan."  These  are  8-percent  loans,  inci- 
dentally. The  cost  of  money  is  slightly 
above  that  amount.  These  are  8-per- 
cent loans,  and  they  only  go  to  those 
who  cannot  get  a  loan  at  the  bank. 

Surely  a  fellow  who  has  been  paying 
taxes  for  several  years  ought  to,  in  a 


case  like  this,  be  able  to  borrow  a  little 
money  at  8  percent  for  a  little  while. 

They  also  look  at  the  fellow  and 
they  say,  "If  you  cannot  pay  it  back, 
we  do  not  make  you  the  loan  at  all. 
But  if  you  can  pay  it  back,  then  we 
will  figure  out  a  schedule  not  to 
exceed  30  years."  The  average  is  5  to 
10  years.  "We  will  figure  out  a  sched- 
ule, and  maybe  you  only  need  it  for  3 
months." 

The  disaster  loans  we  had  in  Iowa  in 
1977  for  as  little  as  3  months.  It  was  a 
disaster  to  them  if  they  had  to  go 
down  and  refinance  an  S'/a-percent 
mortgage  and  go  to  a  12-  or  14-percent 
mortgage  in  order  to  get  money  for  3 
months.  So  we  said.  "We  will  give  you 
a  loan  just  for  3  months."  Some  of 
them  got  it  for  an  average  of  5  to  10 
years. 

Well,  what  in  the  world  is  the  Gov- 
ernment for?  What  is  wrong  with  the 
taxpayer  getting  a  little  benefit  once 
in  a  while?  These  are  people  who  try 
to  make  some  money.  They  try  to  hire 
some  people.  This  is  the  time  that 
they  need  a  little  money,  when  they 
have  suffered  a  disaster. 

This  peso  thing  is  not  new.  We  had  a 
peso  program  here  4  or  5  years  ago. 
Small  businesses  along  the  Mexican 
border  could  not  have  anticipated  this 
kind  of  a  disaster  when  it  hit  them, 
and  the  farmers  could  not  have  antici- 
pated what  hit  them  in  1977. 

So  I  say  to  you  that  this  program 
makes  sense.  The  physical  disaster 
loan  program  is  not  limited  to  small 
business.  A  lot  of  people  got  that 
wrong,  too.  It  is  just  administered  by 
the  Small  Business  Administration. 
Within  the  Small  Business  Adminis- 
tration we  have  a  cadre  of  about  110 
people  who  are  experts  on  these  na- 
tional disaster  programs.  When  there 
is  a  disaster,  they  go  out,  they  look  at 
it,  they  determine  whether  or  not  it 
ought  to  be  eligible,  that  area,  for  dis- 
aster assistance.  If  it  is,  they  set  up 
the  program.  They  have  a  list  of 
former  schoolteachers,  former  bank- 
ers, and  so  on  and  so  forth,  that  they 
can  hire  on  a  temporary  basis.  They 
hire  them  to  come  in. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Smith)  has 
expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Iowa  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  SMITH  of  Iowa.  They  hire  them 
to  come  in  and  in  a  short  period  of 
time  they  have  become  experts  at  it. 
They  can  get  out  the  loan  money  or 
else  they  can  tell  them,  "You  are  not 
eligible." 

Let  me  tell  my  colleagues  what  hap- 
pened. In  the  early  years  there  were  a 
lot  of  mistakes,  and  some  people  are 
still  referring  to  them.  But  after  1977 
we  finally  got  it  down  to  a  fine-tuned 
point.  In  1977  they  came  into  Iowa, 
they  loaned  $340  million  to  farmers 
who  badly  needed  it  at  the  time,  and 


97  percent  of  those  borrowers  have  or 
are  repaying  their  loans,  97  percent. 

What  did  the  Government  do  for 
them  when  they  were  in  trouble?  They 
gave  them  a  loan.  Is  that  too  much  for 
the  Government  to  do?  That  is  what 
we  are  talking  about  when  we  talk 
about  disaster  assistance.  We  are  not 
talking  about  gifts  like  we  used  to 
have.  We  are  not  talking  about  a  spe- 
cial deal  for  everybody  who  comes 
along.  We  have  it  categorized  now. 
They  do  not  get  the  money  in  most 
cases  unless  they  cannot  get  it  else- 
where, and  they  only  get  it  then  for 
the  period  of  time  that  it  is  necessary 
in  order  to  get  back  to  a  normal  situa- 
tion. 

So  let  us  not  attack  this  disaster  pro- 
gram the  way  it  has  been,  and  let  us 
remember  this:  that  when  you  attack 
it,  you  are  really  attacking  somebody 
who  is  down  at  a  time  when  he  really 
needs  just  a  little  help  from  the  Gov- 
ernment, and  that  surely  is  not  too 
much  to  ask. 

Mr.  McNULTY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  33  years  living  7,000 
yards  from  the  international  boundary 
of  Mexico  qualifies  me  to  say  a  few- 
things.  The  first  deals  with  the  per- 
sistent subject  that  this  measure 
somehow  affects  adversely  the  balance 
of  payments,  the  trade  deficit  of  the 
United  States.  Although  the  idea  is 
floated  and  then  it  seems  to  be  re- 
claimed, it  continually  resurfaces,  and 
like  the  ghost  of  the  Flying  Dutch- 
man, seems  to  be  condemned  to  fly 
around  this  Chamber  forever,  search- 
ing for  its  own  soul. 

The  fact  is  that  Mexico,  until  finan- 
cial catastrophe  of  1982,  was  an  impor- 
tant buyer  of  U.S.  products  and  the 
balance  of  trade  between  the  Mexi- 
cans and  the  United  States  was  a  plus 
$24,024  million.  That  has  changed,  of 
course,  with  the  remarkable  devalu- 
ation of  the  peso  that  occurred  from 
January  of  1982  until  the  current 
time. 

But  the  fact  is,  until  so  very  recent- 
ly, Mexico  was  a  net  buyer  from  our 
country,  and  everything  that  it  did 
tended  to  improve  the  balance  of  pay- 
ments. Imagine,  then,  contrasting  that 
situation  with  that  of  Japan,  which  in 
its  most  recent  year  sold  us  $19  billion 
more  in  goods  than  we  bought  from 
them. 

The  two  situations  are  not  analogous 
at  all,  and  the  gentleman  from  Texas 
(Mr.  Hance)  has  made  that  clear  in  his 
letter. 

The  second  thing  that  I  wanted  to 
say  and  conclude  with  is  that  I  wish 
people  who  propose  this  amendment 
had  read  the  22d  report  by  the  Com- 
mittee on  Government  Operations 
published  November  18,  1983.  Listen 
to  the  points  that  they  make: 

First,  apropos  of  what  the  gentle- 
man from  California  so  intelligently 


brought  to  our  attention,  the  number 
of  dollars  that  were  paid  to  U.S. 
border  merchants  by  Mexican  nation- 
als declined  90  percent  in  1  year,  from 
$4 '2  billion  to  $450  million. 

Second,  the  border  cities  were  affect- 
ed enormously,  and  places  like  Laredo 
lost  45  percent  of  their  sales  tax  reve- 
nues. 

Third,  the  areas  most  deeply  impact- 
ed were  clothing,  food,  automotive, 
electronic,  restaurant,  and  home  fur- 
nishings businesses. 

Fourth,  U.S.  nationals  increased 
their  purchases  in  Mexico,  thereby 
hurting  U.S.  border  sales  even  more. 

Fifth,  unemployment  in  the  border 
areas  reached  figures  the  likes  of 
which  you  have  rarely  heard:  37  per- 
cent in  Calexico,  30  percent  in  Yuma, 
27  percent  in  Laredo,  and  so  on. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McNULTY.  Indeed  I  will  yield 
to  the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
Arizona,  I  am  sure,  has  heard  some  of 
the  statements  with  respect  to  the 
loan  program  and  that,  in  fact,  these 
are  moneys  that  are  guaranteed  to 
border  businesses  only,  that  it  is  an 
entitlement  program. 

I  wonder  how  the  gentleman  would 
react  to  statements  of  that  kind? 

Mr.  McNULTY.  I  thank  the  gentle- 
man from  Texas  for  the  question,  and 
I  react  in  a  very  negative  way:  That 
these  are  not  entitlement  programs, 
but  programs  intended  to  throw  a  life- 
line to  the  people  who  most  desperate- 
ly need  it,  who  are  American  citizens, 
who  will  increase  their  capacity  to  do 
business  with  another  nation,  who  will 
thereby  benefit  the  balance  of  trade 
and  who  will  repair,  to  some  degree, 
the  shattered  economies  of  their  com- 
munities. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  from  Arizona  for  his 
leadership  on  this  issue. 

Mr.  UDALL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  amendment 
ought  to  be  defeated. 

I  have  a  situation  in  Yuma,  Ariz., 
where  it  is  both  along  the  border  and 
along  the  Colorado  River,  which  has 
been  flooding  the  better  part  of  a 
year.  I  have  one  brother  who  has  a 
farm  along  the  river  and  who  weis 
flooded  out  in  the  serious  flood  we 
have  had.  This  individual  can  get  all 
kinds  of  small  business  and  other  as- 
sistance. His  brother,  a  half-mile  away, 
who  runs  a  business,  has  been  de- 
stroyed and  almost  bankrupted  by  the 
the  currency  devaluation. 

Both  of  these  are  disasters.  One  is  a 
physical  disaster  and  the  other  is  an 
economic  disaster  in  an  adjoining 
country  which  sends  shock  waves  into 
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our  country.  I  think  a  distinction  be- 
tween a  natural  disaster  and  a  finan- 
cial disaster  in  this  kind  of  legislation 


some  $845  million  in  nonphysical  dis- 
aster loans  outstanding  today. 
I  want   to  commend  my  colleague. 


of  a  committee  who  has  served  in  this 
House  for  almost  14  years  and  who 
has    never    broken    his    word    to    anv 
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as  best  I  could— I  could  not  lock  it  in    other  types  of  economic  damage  that 
concrete— that  at  about  6  we  would  try     business  operators  face  regularly? 
not  to  have  any  more  votes,  and  I  am        Mr.  SKELTON.  Mr.  Chairman,  first 


Mr.  OLIN.  What  assurance  do  we 
have  that  this  $100  million  new  au- 
thorization   will    not    expand    beyond 
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our  country.  I  think  a  distinction  be- 
tween a  natural  disaster  and  a  finan- 
cial disaster  in  this  kind  of  legislation 
is  not  valid. 

If  a  tornado  were  to  hit  Cleveland. 
Omaha,  Nebr..  or  Roanoke.  Va..  the 
Small  Business  Administration  would 
be  setting  up  offices  there  tomorrow 
and  offering  low-interest  disaster 
loans.  Well,  a  financial  twister  which 
is  just  as  damaging  which  has  hit 
towns  and  communities  on  the  300 
miles  of  Mexican  border  which  I  repre- 
sent. 

In  1982.  the  Mexican  Government 
sharply  devalued  the  peso.  As  a  result, 
the  exchange  ratio  fell  from  1  to  25  to 
1  to  150  in  just  1  year.  The  purchasing 
power  of  the  peso  fell  from  4  cents  to 
just  two-thirds  of  1  cent.  The  impact 
on  border  towns  like  Nogales,  Ariz., 
and  San  Luis  was  devastating.  Retail 
sales  fell  by  over  60  percent.  Unem- 
ployment rose  to  30  percent.  Bank- 
ruptcies soard  to  an  all-time  high. 

In  time,  business  and  commerce  in 
border  towns  like  Nogales  will  return 
to  normal.  But  many  small  businesses 
will  not  survive  without  help.  Section 
304  of  the  bill  which  this  amendment 
would  strike  out  offers  them  disaster 
loans  at  8  percent  interest. 

This  type  of  action  is  not  new.  In 
1977.  Congress  approved  a  nonphysical 
disaster  loan  program  with  specific  ap- 
plication to  drastic  currency  devalu- 
ations. The  nonphysical  disaster  loan 
program,  however,  was  suspended  in 
1981  and  this  specific  authority  was  re- 
moved. Section  304  of  this  bill  rein- 
states that  authority.  It  makes  it  clear 
that  the  border  communities  will  be 
helped. 

Its  important  to  recognize  that  we 
are  dealing  here  with  a  very  localized 
disaster.  Most  of  the  border  towns  are 
small  towns.  They  depend  heavily 
upon  retail  trade.  When  that  retail 
trade  dries  up,  the  community  itself  is 
in  danger.  Government  services  are 
crippled. 

This  past  week,  I  talked  with  city 
councilmen  and  officials  from  Nogales. 
They  are  confident  that  Nogales  can 
survive,  but  they  need  help:  The  type 
of  help  that  disaster  assistance  is  in- 
tended to  give. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

D  1800 

Mr.  MITCHELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  very  late,  and  I 
had  indicated  that  we  had  wanted  to 
try  to  conclude  this  at  about  6.  I  had 
opposed  the  amendment  and  I  still  do. 

I  just  want  to  take  a  couple  of  min- 
utes to  reemphasize,  first,  that  this  is 
not  an  entitlement  program.  It  is  not 
an  entitlement  program,  the  program 
is  not  open  ended,  and  it  does  not 
divert  any  funds  from  other  small 
business   programs.   In   fact,   there   is 
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some  $845  million  in  nonphysical  dis- 
aster loans  outstanding  today. 

I  want  to  commend  my  colleague, 
the  gentleman  from  Ohio  (Mr. 
EcKART).  He  has  raised  a  very  interest- 
ing issue,  and  I  think  that  our  Small 
Business  Committee  ought  to  look  at 
the  impact  of  various  trade  problems 
on  small  businesses.  I  think  I  can  give 
a  commitment  to  the  gentleman  that 
that  will  be  done  because  it  is  a  big 
picture  problem. 

Mr.  Chairman,  with  that  kind  of 
commitment,  will  the  gentleman  with- 
draw his  amendment? 

Mr.  ECKART.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MITCHELL.  I  am  delighted  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  ECKART.  Mr.  Chairman,  as  I 
said  in  my  opening  remarks  in  present- 
ing the  amendment,  the  issue  was, 
from  my  perspective,  a  much  larger 
one  of  fairness  to  small  businesses 
that  have  similar  problems  but  do  not 
happen  to  be  located  in  a  particular 
geographic  area. 

So  if  I  hear  my  friend  and  leader, 
the  chairman  of  the  committee,  the 
gentleman  from  Maryland,  correctly, 
if  I  can  get  the  assurances  of  the 
Small  Business  Committee  that  we  are 
going  to  take  a  bigger  picture  look  at 
the  whole  question  of  trade  and  fair- 
ness in  small  business,  I  would  be  will- 
ing to  acceed  to  the  gentleman's  re- 
quest. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
think  it  is  essential  that  the  commit- 
tee do  that,  and  I  will  be  pushing  for 
the  committee  to  accomplish  that.  It  is 
very  gracious  of  the  gentleman  to 
withdraw  his  amendment. 

Mr.  ECKART.  Mr.  Chairman,  I 
make  a  unanimous-consent  request  to 
that  effect  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  FRENZEL.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  make  this 
reservation  because  I  was  not  so  atten- 
tive that  I  understood  what  wonderful 
arrangement  was  being  made  to  en- 
courage the  gentleman  to  withdraw 
the  amendment.  I  wonder  if  the  gen- 
tleman could  repeat  what  assurances 
he  has  from  the  committee  chairman 
that  are  going  to  solve  the  problem 
that  the  gentleman  has  raised  in 
bringing  the  amendment  to  the  floor 
in  the  first  place. 

Mr.  ECKART.  Mr.  Chairman.  I 
would  defer  to  the  gentleman  who 
spoke  rather  than  put  my  words  into 
his  mouth. 

Mr.  FRENZEL.  Mr.  Chairman,  I 
yield  to  the  chairman  of  the  commit- 
tee to  restate  his  assurances, 

Mr.  MITCHELL.  Mr.  Chairman,  I 
would  be  delighted  to  respond  to  my 
friend,  the  gentleman  from  Minnesota 
(Mr.  Frenzel). 

The  first  assurance  the  gentleman 
has  is  the  assurance  of  the  chairman 


of  a  committee  who  has  served  in  this 
House  for  almost  14  years  and  who 
has  never  broken  his  word  to  any 
Member  of  the  House.  The  assurance 
that  I  gave  was  that  the  Member 
raised  a  very  important  question  in  his 
amendment:  What  is  the  impact  of 
various  trade  problems  on  small  busi- 
nesses? 

The  committee  has  not  looked  at 
that,  and  I  assured  the  gentleman  that 
I  would  make  every  effort  to  assure 
that  the  committee  will  look  at  this 
much  larger  problem  under  which  the 
peso  is  merely  subsumed. 

Mr.  Chairman,  that  was  the  assur- 
ance. 

Mr.  FRENZEL.  I  see.  But  in  the 
meantime  we  would  let  the  peso  lan- 
guage that  is  in  the  bill  remain  in  the 
bill? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  FRENZEL.  And  so  we  would  be 
left  with  the  narrow  regional  interest 
protected  and  the  broad  general  inter- 
est untouched? 

Mr.  MITCHELL.  No.  No,  we  will  not 
leave  it  to  the  broad  or  the  narrow  in- 
terests at  all.  What  we  will  do  is  to  act 
in  good  faith,  as  I  think  the  gentleman 
knows  I  have  always  attempted  to  do, 
to  address  the  problem  so  that  we  will 
have  a  coherent  way  of  looking  at  the 
total  impact.  That  is  what  we  are 
doing. 

Mr.  FRENZEL.  Mr.  Chairman,  what- 
ever the  chairman  of  the  committee 
says  he  is  going  to  do.  he  is  going  to 
do.  I  have  served  with  him  for  almost 
14  years,  and  I  know  that  he  will  do  it. 
On  the  other  hand,  in  my  judgment, 
that  is  an  insufficient  remedy  for  the 
question  raised. 

So.  Mr.  Chairman.  I  object. 

Mr.  CHAIRMAN.  Objection  is 
heard. 

Is  there  further  discussion? 

If  not.  the  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  (Mr.  Eckart). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  just  very 
briefly? 

Mr.  FRENZEL.  I  yield  to  the  distin- 
guished committee  chairman,  and  I  re- 
serve my  motion. 

The  CHAIRMAN.  Without  objection 
the  gentleman  from  Minnesota  (Mr. 
Frenzel)  is  recognized. 

There  was  no  objection. 

Mr.  MITCHELL.  Mr.  Chairman,  a 
significant  number  of  Members  of  the 
House  had  approached  me  regarding 
the  time  that  we  would  depart  today 
because  they  had  other  duties  and  as- 
signments, and  when  they  approached 
me,  I  tried  to  give  them  an  assurance 


as  best  I  could— I  could  not  lock  it  in 
concrete— that  at  about  6  we  would  try 
not  to  have  any  more  votes,  and  I  am 
simply  asking  that  the  gentleman 
kindly  reconsider  his  motion. 

Mr.  FRENZEL.  Mr.  Chairman.  I 
wonder  if  the  distinguished  chairman 
of  the  committee  might  move  that  the 
Committee  rise  prior  to  the  vote. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
would  be  reluctant  to  do  that.  We 
have  one  other  technical  amendment 
that  is  going  to  be  agreed  to  by  the 
Committee.  We  can  get  rid  of  that  to- 
night and  then  resume  in  the  morning. 

Mr.  FRENZEL.  Does  the  gentleman 
expect  to  vote  the  bill  out  tonight? 

Mr.  MITCHELL.  No,  we  will  resume 
tomorrow. 

Mr.  FRENZEL.  Can  the  chairman  of 
the  committee  tell  me  why  we  could 
not  take  care  of  this  matter  tomorrow 
morning? 

Mr.  MITCHELL.  Mr.  Chairman,  if 
the  gentleman  wants  to  press  the 
i.ssue.  surely  we  can  get  a  vote  tomor- 
row. I  merely  did  not  want  to  betray  in 
any  way  the  kind  of  sharing  of  think- 
ing that  I  had  given  to  so  many  other 
Members.  I  have  no  problem  with  us 
getting  a  vote  on  this  tomorrow. 

Mr.  FRENZEL.  Mr.  Chairman,  in 
light  of  our  distinguished  committee 
chairman's  assurances  to  Members  of 
this  body,  I  will  not  insist  on  a  vote, 
and  I  will  withdraw  my  motion.  1  do 
so,  however,  with  great  reluctance  be- 
cause I  think  we  have  only  begun  to 
discuss  the  issue  at  hand. 

The  CHAIRMAN.  All  right.  The 
amendment  is  defeated. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  now 
recognizes  a  member  of  the  commit- 
tee, the  gentleman  from  Missouri  (Mr, 

Cj^rj  TON  ) 

Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  last  word, 

Mr,  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  OLIN.  Mr.  Chairman.  I  have  no 
intention  of  continuing  the  debate  any 
longer  than  necessary.  I  appreciate 
the  gentleman's  yielding,  and  I  wonder 
if  we  could  enter  into  a  colloquy  with 
regard  to  the  PIK  portion  of  this  bill. 

I  have  some  concerns  that  the 
money  in  the  bill  or  the  loan  authority 
go  to  the  people  who  really  deserve 
the  loans,  and  that  we  do  not  exceed 
the  authority  that  is  specified.  I 
wonder  if  the  gentleman  would  re- 
spond to  a  couple  of  questions  indicat- 
ing the  intent  of  the  legislation. 

Mr.  SKELTON.  I  would  be  happy  to 
respond. 

Mr.  OLIN.  How  could  we  be  sure 
that  the  money  authorized  in  this  bill 
will  really  get  to  the  people  who  need 
it  and  not  to  the  people  who  do  not 
need  it?  How  can  we  separate  the  eco- 
nomic damage  caused   by   PIK  from 


other  types  of  economic  damage  that 
business  operators  face  regularly? 

Mr.  SKELTON.  Mr.  Chairman,  first 
let  me  mention  that  in  our  subcommit- 
tee we  held  an  extensive  hearing  on 
this  particular  issue  which  raised  the 
problem,  and  as  a  result  I  offered  an 
amendment  which  was  accepted  by 
the  full  committee  to  take  care  of  this 
particular  issue. 

a  1810 

It  was  our  intent  at  that  time  that 
businesses  should  only  receive  non- 
physical  disaster  loans  under  this  pro- 
vision to  help  overcome  damage  done 
to  them  as  a  consequence  of  Ihi,';  direct 
Federal  Government  action,  the  PIK, 
or  the  payment-in-kind  program.  That 
must  at  least  be  a  majority  of  the 
reason  for  the  loan.  We  do  not  intend 
to  make  disaster  loans  available  to 
businesses  whose  difficulties  are  due 
mostly  to  general  business  conditions 
that  all  other  businesses  share. 

We  have  every  reason  to  expect  that 
the  SBA  in  administering  this  pro- 
gram would  see  to  it  that  the  program 
was  delivered  and  operated  as  intend- 
ed. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman.  Would  the  gentleman 
yield  further? 

Mr.  SKELTON.  I  certainly  do. 

Mr.  OLIN.  In  some  areas  of  the 
country,  the  entire  economy  revolves 
around  agriculture.  I  am  concerned 
that  a  business  unrelated  to  agricul- 
ture, such  as  say  a  retail  clothing  store 
or  a  video  dealer,  something  of  that 
sort,  might  claim  damage  from  PIK 
because  of  agricultural  cutbacks.  How- 
does  this  bill  and  how  does  the  Small 
Business  Administration  expect  to 
deal  effectively  wfth  this  problem. 

Mr.  SKELTON.  We  intend  for  the 
provisions  dealing  with  loans  to  those 
injured  by  the  payment  in  kind,  or  the 
PIK  program,  to  assist  only  those 
businesses  which  directly  support  agri- 
cultural production  and  have  a  direct 
connection  with  farmers  who  partici- 
pated in  the  PIK  program.  It  may  well 
be  that  the  video  stores,  the  clothing 
stores,  were  indirectly  affected  by  an 
overall  drop  in  the  local  economy,  but 
I  believe  the  record  made  at  the  hear- 
ings of  the  subcommittee  that  I  chair, 
held  on  this  issue  as  well  as  the  com- 
mittee report  that  accompanies  this 
bill,  made  very  clear  that  the  business- 
es to  receive  aid  as  a  result  of  the  PIK 
program  must  have  a  strong  connec- 
tion to  agricultural  support.  We  want 
to  reach  the  fertilizer  distributors,  the 
chemical  dealers,  the  seed  dealers,  the 
farm  implement  dealers,  and  others 
whose  businesses  were  devastated 
when  agricultural  production  was 
halted  on  one-third  of  our  farmland. 

Mr.  OLIN.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  more 
moment? 

Mr.  SKELTON.  I  will  be  happy  to 
yield. 


Mr.  OLIN.  What  assurance  do  we 
have  that  this  $100  million  new  au- 
thorization will  not  expand  beyond 
the  level  this  bill  specifies?  We  have 
all  seen  how  certain  programs  spend 
much  more  than  what  was  originally 
intended.  This  happens  through  sup- 
plemental appropriations.  How  can  we 
be  sure  that  the  same  thing  will  not 
happen  later  on  in  the  case  of  this 
nonphysical  disaster  loan  program  as 
it  pertains  to  PIK? 

Mr.  SKELTON.  Well.  I  understand 
the  concern  of  my  colleague,  the  gen- 
tleman from  Virginia,  and  I  can 
answer  the  gentleman's  question  in  re- 
verse order. 

Of  course,  under  the  rules  of  the 
House,  we  cannot  appropriate  without 
authorization.  In  the  present  case, 
$100  million  has  been  authorized  and  I 
hope  we  do  receive  appropriations  up 
to  that  level.  If  that  is  the  case,  then  a 
further  appropriation  would  be  out  of 
order  without  an  additional  authoriza- 
tion. I  have  no  reason  to  expect  that 
this  body  will  take  that  additional 
action,  and  I  point  out  that  what  we 
do  here  today  does  not  affect  that. 

Further,  let  me  tell  my  friend,  the 
gentleman  from  Virginia,  that  I  intend 
to  ask  for  a  formal  report  from  the 
SBA.  the  Small  Business  Administra- 
tion, at  the  midfiscal  year  to  see  that 
this  money  is  being  spent  properly. 

Mr.  OLIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments.  I 
think  that  helps  to  clarify  the  intent 
of  this  legislation  with  regard  to  PIK, 
Mr.  SKELTON.  Well.  I  thank  the 
gentleman  for  his  concern.  I  just  wish 
to  point  out  that  this  is  a  narrow,  but 
very  vital,  area  of  which  we  have  been 
speaking. 

Mr.  OLIN.  I  thank  the  gentleman 
again. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMENTS  OFFERED  BY  MH.  BEDELL 

Mr.  BEDELL.  Mr.  Chairman.  I  offer 
two  amendments  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Bedell:  Page 
37.  at  the  end  thereof,  insert  the  following 
new  sections; 

Sec.  316.  The  Administration  may  study 
the  conversion  of  the  Procurement  Auto- 
mated Source  System  (PASS),  as  authorized 
under  section  20  of  the  Small  Business  Act. 
or  any  similar  or  follow-up  system,  to  an- 
other computer  architecture  or  computer 
type.  Such  conversion,  however,  may  not 
occur  in  fiscal  year  1985.  nor  until  after 
such  time  as  the  Administration  reports  to 
the  Committees  on  Small  Business  of  the 
House  and  Senate  on  the  need  for  conver- 
sion. Provided:  The  Administration  shall 
conduct  a  competitive  procurement  among 
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small  business  concerns  for  the  operation 
and  maintenance  of  PASS  for  fiscal  year 
1985.  All  operation  and  maintenance  of 
PASS  by  the  United  States  Railway  Associa 
tion  shall  terminate  no  later  than  Septem- 
ber 30.  1984. 

Sec  317.  When  considering  proposals 
from  potential  offerors  for  its  small  busi- 
ness set  aside  solicitations  for  the  Agency's 
procurement  needs  under  provisions  of  the 
Small  Business  Act.  the  United  States  Small 
Business  Administration  shall  give  due  con- 
sideration to  the  actual  portion  of  the  task 
the  offeror  proposes  to  be  performed  by 
small  business  concerns. ". 

Mr.  BEDELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
There  was  no  objection. 
Mr.  BEDELL.  Mr.  Chairman.  I  rise 
to  offer  an  amendment  to  insert  two 
new  sections  into  H.R.  3020.  the  Small 
Business  Administration  authorization 
bill. 

The  first  part  of  my  amendment 
deals  with  the  SBA's  procurement 
automated  source  system,  commonlv 
known  as  PASS.  PASS  is  intended  to 
maintain  information  about  the  size, 
skills,  capabilities,  and  ownership  of 
small  business  nationwide.  Federal 
procurement  officers  and  large  prime 
contractors  use  PASS  to  identify  small 
firms  desiring  to  do  business  as  prime 
Government  contractors  and  subcon- 
tractors. 

If  maintained  and  used  properly. 
PASS  can  be  very  effective.  However, 
the  PASS  program  has  been  terribly 
mismanaged  by  the  SBA.  In  a  January 
12.  1984.  report  to  my  subcommittee, 
the  GAO  said  that  unless  SBA  im- 
proved its  management  and  technical 
control  of  PASS,  the  system  could  lose 
its  credibility  and  harm  procurement 
opportunities  for  small  business.  The 
GAO  estimated  that  as  many  as  64.000 
of  the  81.000  firms  listed  on  PASS  had 
outdated  information  and  that  as 
many  as  72.000  firms  expressing  the 
desire  to  be  put  on  the  system  were 
never  contacted  by  SBA. 

Many  of  the  problems  with  PASS 
can  be  directly  attributed  to  a  lack  of 
proper  management  of  the  system  by 
SBA.  Apparently  the  contractors  who 
managed  the  system  for  SBA  had  very 
little  guidance  and  thus  performed 
poorly. 

In  the  past  year  things  have  begun 
to  change.  I  am  confident  that  SBA 
has  taken  positive  steps,  both  internal- 
ly and  with  their  contractors,  to  clean 
up  the  present  system  s  problems. 

However.  I  am  very  disturbed  about 
SBA's  plans  to  change  the  computer 
architecture  and  design  of  the  PASS 
system.  It  appears  that  SBA's  plans  to 
convert  the  current  system,  which  is 
almost  fully  functional,  to  a  new 
design     are     premature.     The     GAO 


March  H  1984 


March  U,  1984 


CONGRESSIONAL  RECORD— HOUSE 


5517 


agrees    with    this    assessment.    Their 
January  12  report  states: 

We  recognize  that  the  high  cost  and  soft- 
ware problems  that  occurred  during  fiscal 
year  1983  lend  support  to  SBA's  position 
that  PASS  should  be  redesigned.  However, 
redesigning  automated  systems  is  often  a 
risky  and  costly  endeavor.  We  are  concerned 
that  SBA's  decision  to  redesign  PASS  was 
not  based  on  comprehensive  analyses— 
which  would  also  form  the  basis  for  guiding 
design  activities.  Furthermore,  the  selection 
of  a  minicomputer  as  the  target  machine  is 
premature  and  may  inappropriately  limit 
available  alternatives  for  meeting  overall 
system  objectives  and  long  term  needs  of  its 
users.  SBA's  time  frame  for  redesigning 
PASS  may  be  too  optimistic  considering  the 
extensive  effort  historically  experienced  by 
agencies  in  designing,  developing  document- 
ing, testing  and  implementing  automated 
systems. 

The  GAO  goes  on  to  recommend 
that  SBA: 

Defer  any  hardware  or  software  decisions 
on  a  new  system  until  SBA  (1)  analyzes  the 
current  functional  requirements  and  evalu- 
ates the  current  system's  ability  to  meet 
these  requirements.  (2)  identifies  alterna- 
tive system  approaches  to  meeting  these  re- 
quirements, and  (3)  performs  a  cost-benefit 
analysis  of  each  approach  to  use  as  a  basis 
for  any  future  redesign  efforts. 

The  amendment  I  am  offering  will 
allow  SBA  to  continue  studying  the 
possible  conversion  of  PASS  to  an- 
other computer  design.  It  will,  howev- 
er, deny  SBA  the  authority  to  actually 
convert  the  system  in  fiscal  year  1985 
and  require  them  to  report  to  the 
Small  Buniness  Committee  on  the 
need  for  the  conversion  should  they 
wish  to  convert  the  system  in  the 
future. 

The  second  part  of  my  amendment 
deals  with  a  problem  in  the  area  of 
small  business  set-aside  contracting  at 
SBA.  During  the  Small  Business  Over- 
sight Subcommittees  hearings  on  the 
PASS  program  it  was  revealed  that 
SBA  had  awarded  a  small  business  set- 
aside  contract  to  a  small  business  even 
though  SBA  was  fully  aware  that  the 
business  planned  to  subcontract  77 
percent  of  the  task  to  large  businesses. 
SBA  officials  told  us  that  they  did  not 
give  any  weight  to  this  factor  in  eval- 
uating the  proposals.  In  fact,  it  ap- 
pears SBA  selected  this  contractor 
even  though  another  contractor  had  a 
proposal  with  higher  technical  merit 
and  would  have  performed  that  task 
using  100  percent  small  business  input. 

My  amendment  would  direct  SBA  to 
emphasize  participation  by  small  busi- 
ness as  subcontractors  and  suppliers 
under  the  agency's  small  business  set- 
aside  procurements. 

I  urge  adoption  of  my  amendment. 

Mr.  Chairman,  these  are  two  amend- 
ments which  as  far  a.s  I  know  are  com- 
pletely noncontroversial.  One  of  them 
has  to  do  with  the  PASS  system  and 
would  say  that  the  Small  Business  Ad- 
ministration is  not  to  proceed  with 
changes  in  that  until  after  1985  and 


they  have  checked  with  the  commit- 
tee. 

The  second  amendment  simply  says 
that  when  the  Small  Business  Admin- 
istration considered  letting  contracts 
under  the  set-aside  program,  one  of 
the  items  they  should  consider  is  who 
is  going  to  perform  the  actual  work 
under  that  contract. 

The  concern  comes  about  in  that  if 
there  are  two  equal  bidders  with  equal 
prices  and  one  of  them  is  going  to  sub- 
contract the  work  out  to  a  big  business 
and  the  other  is  going  to  do  it  them- 
selves or  subcontract  it  to  a  small  busi- 
ness, it  was  the  opinion  of  many  of  us 
that  that  should  at  least  have  some 
consideration. 

I  want  to  very  clearly  indicate  that 
that  is  the  intent  of  the  second 
amendment. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  gentle- 
man. 

Mr.  DAUB.  Mr.  Chairman.  I  would 
like  to  comment  on  what  the  gentle- 
man has  said  relative  to  what  would  be 
as  I  understand  section  317. 
Mr.  BEDELL.  That  is  correct. 
Mr.  DAUB.  And  the  gentleman's  ex- 
planation, we  had  talked  earlier  here 
on  the  floor  about  the  potential  mis- 
understanding that  could  occur  by  the 
use  of  the  word  "portion." 

I  am  very  happy  that  the  gentleman 
has  included  this  explanation  in  the 
Record  as  a  guide  in  implementing 
this  particular  section.  I  do  want  to  be 
supportive. 

I  have  a  further  question,  if  the  gen- 
tleman will  continue  to  yield. 

Mr.  BEDELL.  I  will  be  glad  to  yield: 
but  before  I  do.  I  want  to  comment 
that  the  gentleman  from  Nebraska 
has  been  most  helpful  in  bringing  up 
this  possible  concern. 
Mr.  DAUB.  I  thank  the  gentleman. 
I  want  to  ask  the  gentleman  a  ques- 
tion with  respect  to  section  316.  since 
the  amendments  were  offered  en  bloc, 
if  I  might  have  additional  time  from 
the  gentleman. 

Mr.  BEDELL,  I  would  be  glad  to 
yield. 

Mr.  DAUB.  I  agree  that  we  ought  to 
do  this,  so  I  am  supportive  of  section 
316,  a  1-year  procurement  idea,  and, 
indeed,  I  surely  think  that  is  wise, 
rather  than  go  month  to  month, 
which  could  be  a  very  difficult  situa- 
tion. 

I  have  been  in  discussions  with  the 
Small  Business  Administration  and 
some  of  the  folks  that  have  been  in- 
volved in  the  PASS  program  and  I 
have  been  informed  that  they  think 
that  they  might  be  able  to  secure  an 
appropriate  and  a  competent  comput- 
er software  system  that  would  imple- 
ment the  PASS  program  before  the 
end  of  this  fiscal  year:  so  with  that  in 
mind.  I  want  to  ask  the  gentleman 
from  Iowa  that  with  the  adoption  of 


the  gentleman's  amendment  now  oc- 
curring, would  the  gentleman  have 
any  problem  if  prior  to  that  period  of 
time,  the  SBA  could  prove  to  the  com- 
mittee's satisfaction  and  to  the  other 
body's  Small  Business  Committees 
satisfaction  that  they  could  do  this 
and  save  what  they  estimate  to  be  ap- 
proximately $500,000  or  half  a  million 
dollars:  would  the  gentleman  have  any 
objection  to  that  occurring? 

Mr.  BEDELL.  This  gentleman  would 
have  no  problem,  if  indeed  they  came 
to  our  committee  and  satisfied  our 
committee.  I  am  not  sure  that  will  be 
easy  to  do  because  of  some  of  the  con- 
cerns that  have  been  raised. 

We  simply  do  not  want  them  going 
ahead  with  a  system  unless  they  know 
what  they  are  doing  about  going 
ahead  with  it. 

Mr.  DAUB.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  yielding,  be- 
cause that  would  be  my  wish,  too. 
With  that  in  mind,  I  certainly  want  to 
again  compliment  the  gentleman  for 
not  only  section  317,  but  this  pertinent 
section  316. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

We  have  had  an  opportunity  to  ex- 
amine both  of  the  gentleman's  amend- 
ments and  we  are  prepared  to  accept 
them. 

The  CHAIRMAN.  Is  there  further 
discussion? 

If  not,  the  question  is  on  the  amend- 
ments offered  by  the  gentleman  from 
Iowa  (Mr.  Bedell). 

The  amendments  were  agreed  to. 
•  Mr.  GEJDENSON.  Mr.  Chairman, 
today  I  rise  to  urge  my  colleagues  to 
support  H.R.  3020,  the  fiscal  years 
1984  and  1985  Small  Business  Adminis- 
tration Authorization  Act.  In  particu- 
lar. I  urge  my  colleagues  to  pay  care- 
ful attention  to  title  III  of  H.R.  3020 
which  amends  the  SBA  physical  disas- 
ter assistance  loan  programs  for  home- 
owners and  businesses.  Title  III  incor- 
porates the  major  changes  recom- 
mended in  H.R.  1779  which  I  intro- 
duced on  March  2,  1983,  in  response  to 
a  General  Accounting  Office  investi- 
gating of  the  SBA  physical  disaster 
loan  program  activities  in  the  State  of 
Connecticut  in  the  aftermath  of  a  dev- 
astating flood  on  June  4,  1982 

My  bill.  H.R.  1779.  would  have  re- 
pealed the  credit  elsewhere  test  for 
use  in  determining  eligibility  for 
homeowner  and  business  low-interest 
Federal  disaster  loans.  The  bill  would 
have  also  required  that  the  interest 
rate  charged  for  disaster  loans  be  set 
at  one-half  the  market  rate  of  Govern- 
ment securities  with  an  8-percent  cap 
on  the  level  of  interest  that  could  be 
charged  for  these  loans. 

While  title  III  of  H.R.  3020  does  not 
repeal    the   credit   elsewhere   test,    it 


does  require  that  the  interest  rate 
charged  for  disaster  loans  be  set  at 
one-half  of  the  market  rate  of  Govern- 
ment securities  but  not  to  exceed  4 
percent  for  homeowners  and  business- 
es who  cannot  obtain  credit  elsewhere 
or  8  percent  for  homeowners  or  busi- 
ness who  can  obtain  credit  elsewhere. 
The  modest  savings  achieved  through 
charging  higher  interest  rates  on  Fed- 
eral disaster  aid  do  not,  in  my  opinion, 
justify  the  suffering  they  inflict  on 
disaster  victims  or  the  delay  they 
cause  in  recovery.  Past  events  in  Con- 
necticut prove  my  point.  In  June  1982, 
the  State  of  Connecticut  suffered  the 
worst  floods  in  nearly  a  century.  The 
disaster  took  the  lives  of  10  residents 
and  caused  an  estimated  $289  million 
in  damages.  Dozens  of  bridges,  homes, 
and  businesses  were  washed  away  by 
water  from  bursting  dams  and  heavy 
rains.  Because  of  the  storm  s  severity, 
the  President  declared  the  State  a 
major  disaster  area. 

There  was  a  general  impression  fol- 
lowing the  declaration  that  the  Feder- 
al Government  would  be  offering  low- 
interest  loans  to  anyone  who  qualified 
for  disaster  assistance.  What  most  eli- 
gible residents  did  not  know  was  that 
proposals  of  the  current  administra- 
tion, which  were  enacted  as  part  of 
the  1981  Budget  Reconciliation  Act, 
had  changed  the  law  to  incorporate  a 
credit  elsewhere  test.  In  other  words, 
low  interest  loans  are  no  longer  award- 
ed-; to  those  individuals  or  businesses 
w'ho  can  obtain  credit  elsewhere. 

I  know  of  many  business  owners  and 
homeowners  who  were  outraged  to 
learn  that  they  were  ineligible  for  low 
interest  Federal  loans  because  they 
had  maintained  good  credit  standing. 
Instead  of  loans  at  8  percent,  they 
were  offered  Federal  assistance  at  the 
market  rate  of  16  percent.  Many  of 
these  residents,  understandably,  felt 
cheated  by  promises  of  Federal  assist- 
ance and  punished  for  having  re- 
mained creditworthy. 

At  Senator  Chris  Dodd's  and  my  re- 
quest, the  General  Accounting  Office 
conducted  a  study  that,  in  part,  exam- 
ined the  effectiveness  of  the  credit 
elsewhere  test.  The  report  showed 
that  of  the  1,103  disaster  loan  applica- 
tions approved  by  the  SBA,  37  percent 
of  the  home  loans  and  17  percent  of 
the  business  loans  were  at  the  high 
rate.  Charging  the  higher  rate,  the 
GAO  estimated,  would  save  the  Gov- 
ernment $224,000  during  the  first  year 
of  the  loans.  This  savings  represents 
less  than  2  percent  of  the  total 
amount  loaned  to  businesses  and  indi- 
viduals. 

The  savings  to  the  Federal  Govern- 
ment are  further  reduced  after  taking 
into  account  the  fact  that  interest 
payments  may  be  deducted  from  Fed- 
eral income  tax.  In  addition,  the  GAO 
calculated  that  it  took  the  SBA  staff 
an  additional  368  hours  to  process  the 
1,100    applications    using    the    credit 


elsewhere  test.  One  SBA  official  esti- 
mated that  the  test  increased  loan 
processing  time  by  as  much  as  25  per- 
cent. 

We  should  also  consider  the  possible 
delay  in  recovery  caused  by  the  credit 
elsewhere  test.  If  business  managers 
are  faced  with  rebuilding  their  oper- 
ations at  16  percent  interest,  whether 
with  Federal  or  commercial  loans, 
they  may  likely  scale  down  their  own 
plans  or  decide  to  postpone  recon- 
struction. This  decision  could  have  a 
negative  impact  on  both  the  local  tax 
base  and  employment. 

Businesses  were  further  dissuaded 
from  accepting  high  interest  Federal 
disaster  loans  by  the  requirement  that 
such  loans  be  repaid  within  3  years,  in 
contrast  with  the  usual  30-year  term 
of  low  interest  loans.  This  provision 
helps  explain  why  so  few  businesses  in 
Connecticut  accepted  high  interest 
Federal  loans.  I  know  of  few  business 
owners  that  could  afford  to  take  out  a 
substantial  loan  on  such  capital  drain- 
ing terms. 

The  legislation  that  I  have  offered, 
H.R.  1779,  as  well  as  title  III  of  H.R. 
3020.  will  prevent  the  problems  we  ex- 
perienced in  Connecticut  from  occur- 
ring in  other  States  and  would  provide 
more  equitable  assistance  to  all  victims 
of  natural  disasters.  I  urge  my  col- 
leagues to  support  H.R.  3020.# 
•  Mr.  FRENZEL.  Mr.  Chairman.  H.R. 
3020  authorizes  activity  of  the  Small 
Business  Administration.  The  country, 
and  especially  its  small  business 
people,  have  come  to  rely  on  the  SBA. 
The  bill  should  be  passed.  If  there  is 
some  disagreement  on  the  authorized 
amounts,  they  can  be  resolved  in  the 
appropriation  process. 

However,  some  amendments  are 
worthy  of  consideration.  The  Bliley 
amendment  to  eliminate  direct  loans  is 
the  first  vote  this  body  will  have  on 
the  Grace  report.  Because  by  far  the 
largest  share  of  SBA  activity  is  loan 
guarantees,  this  amendment  to  delete 
direct  loans,  which  go  to  a  favored 
few,  I  intend  to  support  the  amend- 
ment. 

It  is  a  good  thing  to  eliminate  the 
new  category  of  disaster  loans  based 
on  peso  devaluation.  Many  currencies 
are  down  compared  to  the  dollar. 
Canada  is  a  good  example.  It  is  also  a 
good  idea  to  eliminate  the  PIK  sec- 
tion. 

The  first-rate  SBA  loan  guarantee 
program  should  not  be  loaded  down  by 
regional  or  sectoral  special  interests. 
Its  principal  programs  should  be 
promptly  passed.* 

Mr.  MITCHELL.  Mr.  Chairman.  I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
Brown  of  California)  having  assumed 
the  chair.  Mr.  Levin  of  Michigan, 
Chairman   of   the   Committee   of  the 
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Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  3020)  to  amend  the  Small 
Business  Act.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  because  I  was  away  on  offi- 
cial business  on  March  7.  I  missed  the 
vote  on  the  Vocational-Technical  Edu- 
cation Amendments  of  1984.  I  regret 
that  I  was  absent  during  consideration 
of  this  legislation.  However.  I  want  to 
announce  that  I  am  in  full  support  of 
this  bill,  and  would  have  voted  in  favor 
of  it  had  I  been  present. 

H.R.  4164  is  an  important  bill  that 
will  maintain  and  strengthen  the  voca- 
tional education  programs  that  have 
played  such  a  vital  role  in  the  scope  of 
education  in  our  country.  It  is  through 
many  of  these  programs  that  individ- 
uals have  been  trained  for  productive 
jobs  and  have  been  presented  opportu- 
nities for  future  employment.  The 
benefits  derived  from  these  programs 
by  individuals  at  the  secondary,  post- 
secondary,  and  adult  levels  for  the 
past  63  years  has  been  tremendous. 
There  has  always  been  a  need  for  this 
type  of  training  and  education,  and 
the  vocational  education  programs  I 
have  seen  strive  for  the  best  for  all 
who  participate. 

I  would  like  to  commend  the  House 
for  its  overwhelming  passage  of  this 
bill  and  would  like  to  reiterate  my  sup- 
port for  these  most  important  pro- 
grams. 
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NATIONAL  EMPLOY  THE  OLDER 
WORKER  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  205)  authorizing  and 
requesting  the  President  to  designate 
the  second  full  week  in  March  1984  as 
•National  Employ  the  Older  Worker 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  KASICH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 

S.J.  Res.  205 

Whereas  a  growing  number  of  such  indi- 
vidual.s.  bring  willing  and  able  to  work,  arc 
looking  for  employment  opportunities,  want 
to  remain  in  the  work  force,  or  would  like  to 
serve  their  communities  and  their  Nation  in 
voluntary  roles; 

Whereas  such  individuals,  who  have  made 
continuing  contributions  to  the  national 
welfare,  should  be  encouraged  to  remain  in. 
or  resume,  career  and  voluntary  roles  that 
utilize  their  strengths,  wisdom,  and  skills; 

Whereas  career  opportunities  reaffirm  the 
dignity,  self -worth,  and  independence  of 
older  individuals  by  encouraging  them  to 
make  decisions  and  to  act  upon  those  deci- 
sions, by  tapping  their  resources,  experi- 
ence, and  knowledge,  and  by  enabling  them 
to  contribute  to  society: 

Whereas  the  operation  of  title  V  of  the 
Older  Americans  Act  of  1965  has  demon- 
strated that  older  workers  are  extremely  ca- 
pable in  a  wide  variety  of  job  roles; 

Whereas  recent  studies  conducted  by  the 
United  States  Department  of  Labor  and  the 
Work  in  America  Institute  indicate  that,  in 
many  cases,  employers  prefer  to  retain  older 
workers  or  rehire  former  older  employees 
due  to  the  high  quality  of  their  job  per- 
formance and  their  low  rate  of  absenteeism; 
and 

Whereas  the  American  Legion  has  spon- 
.sored  a  "National  Employ  the  Older  Worker 
Week'  during  the  second  full  week  of 
March  in  every  year  since  1959.  focusing 
public  attention  on  the  advantages  of  em- 
ploying older  individuals;  Now.  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
IS  authorized  and  requested  to  designate  the 
second  full  week  in  March  1984  as  National 
Employ  the  Older  Worker  Week",  and  to 
issue  a  proclamation  calling  upon— 

(1)  the  employers  and  labor  unions  of  the 
United  States  to  give  special  consideration 
to  older  workers,  with  a  view  toward  ex- 
panding career  and  employment  opportuni- 
ties for  older  workers  who  are  willing  and 
able  to  work  and  who  desire  to  remain  em- 
ployed or  to  reenter  the  work  force: 

(2)  voluntary  organizations  to  reexamine 
the  many  fine  service  programs  which  they 
sponsor  with  a  view  toward  expanding  both 
the  number  of  older  volunteers  and  the 
types  of  service  roles  open  to  older  workers; 

(3)  the  United  States  Department  of 
Labor  to  give  special  assistance  to  older 
workers  by  means  of  job  training  programs 
under  the  Jobs  Training  and  Partnership 
Act.  job  counseling  through  the  United 
States  Employment  Service,  and  additional 
support  through  it  Older  Worker  program, 
as  authorized  by  title  V  of  the  Older  Ameri- 
cans Act:  and 

(4)  the  citizens  of  the  United  States  to  ob- 
serve this  day  with  appropriate  programs 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  200)  designating  March  21. 
1984,  as  'National  Single  Parent  Day," 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  KASICH.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  not  object,  but 
simply,  I  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  200 

Whereas  there  are  fourteen  million  single 
parents  in  the  United  States,  the  number 
doubling  in  the  last  ten  years; 

Whereas  20  per  centum  of  all  our  Nation's 
children  are  now  living  in  single  parent  fam- 
ilies, and  an  estimated  50  per  centum  of  this 
Nation's  children  will  live  with  a  single 
parent  before  the  age  of  eighteen; 

Whereas  in  the  past,  single  parent  fami- 
lies have  not  always  been  an  accepted  part 
of  society; 

Whereas  single  parents  have  struggled 
courageously  to  raise  their  children  to  a 
healthy  maturity,  with  the  full  sense  of 
being  loved  and  accepted  as  persons,  and 
with  the  same  prospects  for  adulthood  as 
children  who  mature  with  their  two  parents 
together;  and 

Whereas  it  is  time  to  recognize  the  cour- 
age and  dedication  of  these  parents  who 
work  to  maintain  strong  family  units  and  to 
be  responsible  members  of  American  socie- 
ty: Now.  therefore,  be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  21.  1984. 
is  designated  "National  Single  Parent  Day". 
The  President  is  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  SINGLE  PARENT  DAY 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 


JEWISH  HERITAGE  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
1  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  241)  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  May  6  through 
May  13.  1984,  as  "Jewish  Heritage 
Week."  and  ask  for  its  immediate  con- 
sideration in  the  House. 


The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  KASICH.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  being  consid- 
ered. 

•  Mr.  COURTER.  Mr.  Speaker,  I  rise 
in  support  of  Senate  Joint  Resolution 
241  designating  the  week  of  May  6-13, 
1984,  as  "Jewish  Heritage  Week." 

America  is  a  nation  of  immigrants. 
Understanding  the  similarities  be- 
tween our  various  heritages  is  what 
has  unified  our  Nation.  By  designating 
a  specific  week  as  Jewish  Heritage 
Week,  we  are  encouraging  a  broader 
awareness  and  appreciation  of  the  cul- 
ture, history,  and  traditions  of  the 
Jewish  community. 

For  the  Jewish  community  the 
months  of  March.  April,  and  May  con- 
tain events  of  major  significance:  Pass- 
over, the  anniversary  of  the  Warsaw 
ghetto  uprising,  Israeli  Independence 
Day,  Solidarity  Sunday  for  Soviet 
Jewry,  and  Jerusalem  Day. 

Jewish  Heritage  Week  is  observed 
with  a  series  of  educational  events 
which  help  us  all  to  explore  the  uni- 
versal signficance  of  these  very  special 
days. 

As  Americans  we  can  be  proud  of  the 
diverse  culture  we  all  share  in  our 
country  today.  The  cultural  heritage 
all  Americans  have  experienced  result- 
ed from  the  rich  ideals  by  people  of 
many  races  and  religions.  The  Jewish 
people  as  all  Americans  cherish  their 
culture  and  tradition  which  span  to 
the  dawn  of  civilization. 

Therefore.  I  urge  my  colleagues  to 
join  me  in  support  of  this  resolution.* 
•  Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Joint  Resolu- 
tion 241,  legislation  which  would  es- 
tablish the  week  of  May  6-13,  1984  as 
■Jewish  Heritage  Week."  As  a  cospon- 
sor  of  this  measure,  permit  me  to 
highlight  the  several  events  taking 
place  that  week  which  will  enhance 
the  heritage  of  all  Jews  everywhere. 

On  Sunday.  May  6,  hundreds  of 
thousands  of  concerned  citizens  will 
gather  at  Dag  Hammerskjold  Plaza, 
opposite  the  United  Nations,  in  an  ex- 
pression of  solidarity  with  their 
Jewish  brethren  who  remain  impris- 
oned and  harassed  for  the  simple 
desire  to  practice  openly  their  reli- 
gious beliefs.  Solidarity  Sunday  for 
Soviet  Jewry,  organized  and  sponsored 
by  the  Greater  New  York  Conference 
on  Soviet  Jewry,  is  the  landmark  date 
in  human  rights  efforts  on  behalf  of 
the  oppressed.  Last  year  I  was  privi- 
leged to  sponsor  the  congressional  res- 
olution of  support  for  Solidarity 
Sunday,  and  this  year  was  asked  again 
to  be  an  original  sponsor.  I  invite  my 
colleagues  to  cosponsor  this  year's  res- 


olution of  support.  House  Resolution 
450,  and  to  attend  the  rally  as  well. 
1984  has  become  the  year  in  which  we 
must  repudiate  the  "Big  Brotherism" 
practiced  so  expertly  by  the  Soviet 
Union.  May  6  will  be  a  (iay  to  watch, 
listen,  and  speak  out  for  those  who 
cannot. 

The   following   day   will  be  one  of 
joyous    celebrations,    as    Israel    com- 
memorates its  36th  year  of  independ- 
ence. This  year  is  an  extra  special  one. 
as    the    number    36    represents    the 
"double-chai'— 2   x   18—;   the  number 
18  symbolizing  life.  The  Jewish  people 
have    never    felt    Israel's   needs   more 
than  today,  when  vital  questions  of  se- 
curity  and   economy   need   to   be   re- 
solved. Israel  has  been  a  staunch  ally 
of  the  United  States,  without  any  wa- 
vering whatsoever  in  its  S'i  decades  of 
modern  statehood.  Such  a  special  cele- 
bration deserves  special  recognition  on 
our  part,  and  legislation  which  I  have 
coauthored  would,  I  believe,  be  a  gift 
that  would  be  deeply  appreciated  by 
the  people  of  Israel,  and  the  American 
Jewish  community  at  large.  Presently, 
our   U.S.   Embassy   is   located   in   Tel 
Aviv.  Jerusalem,  however,  has  been  Is- 
rael's capital  since  its  inception,  and 
traditionally,  embassies  are  located  in 
the  capital  city.  H.R.  4877.  which  was 
recently     introduced,     relocating    our 
Embassy  from  Tel  Aviv  to  Jerusalem, 
already  has  over  180  cosponsors.  For 
those  of  my  colleagues  who  have  not 
yet  endorsed  this  measure,  I  urge  their 
cosponsorship  as  a  token  to  the  people 
of  Israel  of  our  admiration  and  friend- 
ship. As  the  great  scholar  Rabbi  Hillel 
once  said. 

If  I  am  not  for  myself,  who  will  be  for  me? 
But  if  I  am  only  for  myself,  what  am  I?  And 
if  not  now.  when? 

Mr.  Speaker,  during  the  week  of 
May  6.  which  will  be  celebrated 
throughout  our  Nation  as  Jewish  Her- 
itage Week,  let  us  remember  those 
who  have  defended  Israel  throughout 
her  5,000-year  history,  and  those  who 
wish  desperately  to  become  a  part  of 
that  noble  struggle.  Accordingly,  in 
support  of  that  recognition,  I  urge  my 
colleagues  to  support  this  legislation, 
and  to  cosponsor  both  House  Resolu- 
tion 450— Solidarity  Sunday— and  H.R. 
4877.  moving  our  embassy  to  Jerusa- 
l^m.* 

Mr.  KASICH.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 

S.J.  Res.  241 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country; 

Whereas  intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history,  and  traditions  of  the 


Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society:  and 

Whereas  the  months  of  March.  April,  and 
May  contain  events  of  major  significance  in 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising.  Israeli 
Independence  Day.  Solidarity  Sunday  for 
Soviet  Jewry,  and  Jerusalem  Day:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  6  through  May 
13.  1984.  as  Jewish  Heritage  Week  "  and 
calling  upon  the  people  of  the  United 
States.  State  and  local  government  agencies, 
and  interested  organizations  to  ob.serve  that 
week  with  appropriate  ceremonies,  activi- 
ties, and  programs. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 


DON'T  DO  IT  MARYLAND 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CRAIG.  Mr.  Speaker,  while 
Members  of  CLUB,  congressional  lead- 
ers united  for  a  balanced  budget,  have 
been  working  to  obtain  two  more 
States  to  force  this  Congress  to  act  on 
a  balanced  budget  amendment,  liberal 
forces  are  at  work  to  stop  this  popular 
national  movement. 

Maryland's  1975  petition  to  Congress 
is  now  under  attack  in  Annapolis  by 
liberals  seeking  to  rescind  the  bal- 
anced budget  resolution. 

I  am  entering  into  the  Record  an  ar- 
ticle entitled,  "Don't  Do  It  Maryland" 
by  columnist  Robert  Goldsborough  of 
Baltimore. 

The  last  two  paragraphs  of  the  arti- 
cle need  to  be  heard  by  this  body.  It 
says: 

If  we  fail  to  act  (on  a  balanced  budget 
amendment)  now  it  will  be  our  children  and 
grandchildren  who  will  be  crushed  by  gov- 
ernment debt  and  government  spending. 
Their  dreams  will  never  have  the  opportuni- 
ty to  become  reality  and  their  future  will  be 
controlled  by  an  elite  establishment  silting 
comfortably  on  a  Hill  in  Washington.  D.C. 

Concern  for  future  generations  should 
motivate  the  Maryland  State  Legislature 
not  to  withdraw  their  support  for  the  bal- 
anced budget  amendment.  The  fear  of  a 
runaway  convention  cannot  be  as  great  as  a 
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runaway    Congress    whirh    will    spend    the 
nalion  into  economic  ruin. 

Mr.  Speaker,  the  full  text  of  the  ar- 
ticle is  as  follows; 

Don  T  Do  It  Maryland! 
<By  Robert  H.  Goldsborough ) 
Marylanders  like  to  refer  to  their  state  as 
"America  in  Miniature."  Now.  some  liberal 
scaremongers  are  working  overtime  to  make 
Maryland   a   trendsetter   for   America.   But 
unlike    Marylands   beauty,    the   scaremon 
ger  s  plan  is  ugly. 

Marylanders  should  be  made  aware  of  ef- 
forts now  under  way  in  Annapolis  to  rescind 
a  petition  to  Congre.ss  calling  for  a  national 
convention  to  draft  a  balanced  budget 
amendment  to  the  U.S.  Constitution. 

In  1975  Maryland  became  one  of  the  first 
of  32  states  to  petition  Congress  on  the  bal 
anced  budget  amendment.  Only  two  more 
states  are  needed  to  force  Congress  to  con- 
vene a  convention.  But  now  that  the  move- 
ment is  close  to  becoming  a  reality,  liberals 
across  the  nation  are  using  scare  tactics  to 
frighten  Americans  into  tielieving  that  such 
a  convention  could  get  out  of  control  and 
ruin  the  foundation  this  nation  has  operat- 
ed upon  for  over  200  years.  Unfortunately, 
Maryland  is  one  state  the  libtrals  have  tar 
geted  to  rescind  what  was  rightly  done  in 
1975.  If  they  win.  Marylanders.  as  well  as 
the  rest  of  the  states,  will  be  the  real  losers. 
The  thought  of  a  runaway  convention  is  a 
joke  and  a  political  smokescreen.  The  late 
Senator  Sam  Ervin.  a  constitutional  scholar, 
summed  up  this  type  of  thinking  when  he 
said.  "The  fear  of  a  runaway  convention  is 
just  a  nonexistent  constitutional  ghost  con- 
jured up  by  people  who  are  opposed  to  bal- 
ancing the  budget.  Ijecause  they  want  to  be 
able  to  promise  special  interest  groups 
something  for  nothing  out  of  an  empty 
pocket." 

He  Ls  not  alone  in  this  view.  Impartial  ex- 
perls  in  a  two-year  study  by  the  American 
Bar  Association  unanimously  said  the  same 
thing.  Their  official  po.sition  is  that  Con 
gress  has  the  power  to  establish  procedures 
limiting  a  convention  to  the  subject  matter 
which  is  .stated  in  the  applications  received 
from  the  state  legislatures." 

Most  state  petitions  to  Congress  including 
Maryland's,  specify  consideration  of  only 
the  balanced  budget  amendment.  The  more 
recent  petitions  even  include  a  one  last 
chance  provision.  These  states  provide  that 
even  if  the  34  states  required  to  force  a  con 
vention  to  petition  Congress,  the  convention 
should  actually  be  called  to  order  only  if 
Congress  fails  even  then  to  pass  the  amend- 
ment first.  The  parameters  of  the  conven- 
tion are  clear.  It  cannot  get  out  of  control. 
The  bottom  line  is  this.  Congress  will  only 
act  on  a  constitutional  amendment  when 
forced  to  do  so.  If  all  the  states  keep  the 
pressure  on  Congress  by  threatening  to  call 
a  convention.  Congress  will  enact  an  amend 
ment  out  to  the  states  for  ratification  and 
thereby  eliminate  the  need  for  a  conven 
tion.  But  if  the  rescind  movement  is  success- 
ful. Congress  will  take  a  big  sigh  of  relief 
and  return  to  its  reckless  spending  habits 
that  create  enormous  deficits  and  skyrocket 
ing  interest  rates. 

All  America  needs  is  Maryland  s  help  and 
Marylands  pressure.  The  balanced  budget 
amendment  is  neither  a  Republican  nor  a 
Democrat  issue.  It  is  an  issue  supported  by 
nearly  70  percent  of  the  American  people. 
Without  a  binding  constitutional  limit  on 
Federal  .spending,  fiscal  spending,  fiscal  irre 
sponsibility  will  continue  in  the  halls  of 
Congress. 


If  we  fail  to  act  now.  ii  will  be  our  chil- 
dren and  grandchildren  who  will  be  crushed 
by  government  debt  and  government  spend 
ing.  Their  dreams  will  never  have  the  oppor- 
tunity to  become  reality  and  their  future 
will  be  controlled  by  an  elite  establishment 
sitting  comfortably  on  a  Hill  in  Washington. 
DC 

Concern  for  future  generations  should 
motivate  the  Maryland  State  Legislature 
not  to  withdraw  their  support  for  the  bal- 
anced budget  amendment.  The  fear  of  a 
runaway  convention  cannot  be  a  great  as  a 
runway  Congress  which  will  spend  the 
nation  into  economic  ruin. 


A  TRIBUTE  TO  RAY  PIERCE. 
EDITOR  OF  HIGH  PLAINS 
JOURNAL 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  ROBERTS.  Mr.  Speaker,  it  is  an 
honor  for  me  today  to  bring  to  the  at- 
tention of  my  colleagues  the  career 
and  service  of  Mr.  Ray  Pierce,  the  long 
time  editor  of  the  High  Plains  Journal, 
a  farm  publication  second  to  none  in 
the  High  Plains. 

By  virtue  of  nearly  40  years  of  serv- 
ice as  the  editor  of  the  Journal  and 
the  winner  of  nearly  every  award  con- 
ceivable in  agricultural  journalism, 
Ray  Pierce  acquired  the  title  of  dean 
of  the  agricultural  writers  of  our 
Plains  States, 

To  better  understand  his  contribu- 
tions, one  must  appreciate  the  unique 
role  of  the  Journal.  It  is  a  weekly  farm 
publication  with  a  circulation  of  some 
60.000  in  the  States  of  Texas.  Oklaho- 
ma. Colorado.  Nebraska.  Kansas,  and 
Missouri.  In  terms  of  keeping  the 
farmer-stockman  informed  and  up  to 
date,  the  Journal  has  even  been  called 
the  farmers  Bible. 

Last  January.  Ray.  at  the  young  age 
of  70.  chose  to  retire. 

It  should  be  said.  Mr.  Speaker,  that 
with  Ray  at  the  helm,  the  High  Plains 
Journal  has  become  more  than  just  a 
farm  publication.  It  is  a  leading  advo- 
cate in  behalf  of  the  family  farm.  For 
leading  that  effort  and  for  being  such 
a  good  friend  to  agriculture  and  the 
individual  producer.  I  extend  my 
thanks  and  the  thanks  of  the  thou- 
sands of  individual  farmers  and  stock- 
men whose  trust  he  has  earned  and 
kept. 

The  following  article  from  the  Jour- 
nal outlines  Rays  career  and  contribu- 
tions. I  commend  it  to  the  attention  of 
my  colleagues. 

LoNG-TiME  Editor  To  Retire 

A  major  change  in  the  High  Plains  Jour- 
nal masthead  will  be  made  with  the  first 
issue  in  January.  1984.  when  Ray  Pierce, 
long-time  editor  of  the  Journal,  retires. 

Galen  Hubbs.  now  managing  editor,  will 
move  up  to  fill  Pierces  slot,  and  Bob  Keat- 
ing, now  associate  editor,  will  become  man- 
aging editor. 

Helen  Pierce  (Mrs.  Ray  Pierce).  Journal 
womens    editor    and    columnist,    also    will 


retire,  and  her  duties  will  fall  to  other  mem- 
bers of  the  editorial  staff.  Mrs.  Pierce, 
known  generally  as  Mike,  is  a  25-year  em- 
ployee of  the  Journal.  She  started  writing 
her  personal  column.  Kitchen  Carrousel." 
in  1948.  and  t>ecame  a  regular  member  of 
the  Journal  staff  in  1958.  Her  column  has 
been  a  popular  feature  of  the  women's 
pages  in  the  paper,  and  has  won  awards  in 
Kansas  Press  Women  competition. 

By  virtue  of  36  years  of  service  as  High 
Plains  Journal  editor,  and  numerous 
awards.  Pierce  has  acquired  a  reputation  as 
dean  of  Kansas  agricultural  editors. 

Following  his  discharge  from  the  army  in 
1946.  after  World  War  II.  Pierce  became 
editor  of  the  Liberal.  Kans..  Southwest 
Daily  Times.  In  1947  he  moved  from  the 
Times  to  the  old  Dodge  City  Journal.  While 
he  was  editor  at  Liberal,  he  was  named  Out- 
standing Jaycee  of  the  Year  by  the  Liberal 
Junior  Chamber  of  Commerce.  He  was 
active  in  community  affairs  at  Liberal,  and 
continued  that  kind  of  participation  when 
he  moved  to  Dodge  City. 

The  Journal  at  that  time  was  beginning  to 
take  its  place  in  the  field  of  Kansas  journal- 
ism as  an  agricultural  publication  under  the 
leadership  of  Joe  Berkely.  publisher.  Circu- 
lation at  that  time  was  concentrated  in  and 
around  Ford  County.  Kans..  and  numbered 
about  1.200  subscribers. 

The  year  of  1983  is  the  100th  anniversary 
of  the  publication.  Until  the  late  1940s  the 
publication  was  a  local  Dodge  City  paper. 
By  1983.  as  a  regional  agricultural  publica- 
tion, it  has  grown  to  a  circulation  of 
56,159-224.630  farm,  ranch,  and  rural 
family  readers— in  Colorado.  Kansas,  Mis- 
souri. Nebraska.  New  Mexico.  Oklahoma. 
Texas,  and  Wyoming. 

Pierce  has  been  instrumental  in  the 
growth  of  the  publication  in  the  expansion 
of  its  coverage  area.  Most  importantly,  how- 
ever, he  has  emphasized  providing  farmers 
and  ranchers  with  news  and  information  to 
increase  their  productivity  and  enhance 
their  livelihood.  He  has  maintained  clo.se 
contact  with  farmers,  ranchers,  and  rural 
families  the  paper  serves,  and  farm,  ranch, 
and  agricultural  organizations. 

His  weekly  editorials  on  agricultural  issues 
of  the  moment  have  spurred  farmers  and 
ranchers  into  action,  working  through  their 
organizations  to  call  upon  their  elected  rep- 
resentatives at  the  local,  state,  and  national 
level  regarding  important  agricultural 
issues.  His  editorials  have  championed  the 
importance  of  agriculture  and  producers. 

As  the  paper  increased  in  circulation  and 
coverage  area.  Pierce  initiated  special  em- 
phasis issues  containing  a  wealth  of  infor- 
mation on  specific  subjects— cattle,  hogs, 
sheep,  dairying,  wheat,  corn,  sorghum,  soy- 
beans, hay,  pasture  and  forage,  and  other 
subjects  in  diversified  farming.  He  was  one 
of  the  first  weekly  editors  to  use  four-color 
photographs  on  the  front  page  of  special 
emphasis  issues. 

During  his  editorship,  Pierce  has  earned 
the  respect  of  his  peers  in  agricultural  jour- 
nalism, farm  and  ranch  organizations,  and 
elected  representatives.  They  often  consult 
him  for  information  and  advice  regarding 
problems  and  solutions  pertaining  to  the  ag- 
ricultural sector  of  the  High  Plains. 

For  members  of  the  Journal's  editorial  de- 
partment, he  has  stressed  the  importance  of 
accurate  reporting,  quality  photographs, 
and  an  attractive  paper  that  places  timely 
information  in  the  hands  of  its  readers.  He 
is  quick  to  point  out  to  new  staff  members, 
"We  work  for  farmers  and  ranchers." 


His  work  has  gained  him  special  recogni- 
tion, and  recognition  for  the  High  Plains 
Journal.  These  include  the  Kansas  State 
Grange  Award,  honoring  Pierce  for  "distin- 
guished service  for  agriculture,  both  slate 
and  national; "  Kansas  Slate  Farmer  degree 
of  the  Kansas  Future  Farmers  of  America; 
and  Far-Mar-Co's  Outstanding  Farm  News- 
man of  the  Month. 

Awards  to  the  publication  include  the  Ne- 
braska Animal  Agriculture  Week  Apprecia- 
tion Award:  Kansas  Livestock  Association 
Award  of  Appreciation;  Federal  Land  Bank 
Award  for  "outstanding  contribution  to 
American  agriculture;"  Distinguished  Serv- 
ice Award.  Ford  County  Soil  and  Water 
Conservation  District;  Meritorious  Service 
to  4-H  Award.  Ford  County  4-H  Council; 
Kan.sas  Association  of  Soil  Conservation 
Districts  Certificate  of  Award;  Frontier  Hy- 
brids. Distinguished  Service  Award;  Nation- 
al Association  of  Wheal  Growers  Award  for 
"outstanding  service  to  wheat  producers;" 
and  Friend  of  Extension  Award.  Kansas  As- 
sociation of  County  Agents. 

Pierce  is  a  member  of  the  Board  of  Gover- 
nors, Agricultural  Hall  of  Fame,  Bonner 
Springs,  Kans.;  of  the  Newspaper  Farm  Edi- 
tors of  America;  and  the  American  Agricul- 
tural Editors'  Association. 

Pierce  was  born  al  Tipton.  Iowa,  in  1913. 
He  will  retire  at  the  end  of  this  year,  shortly 
after  his  70th  birthday. 

He  grew  up  al  Tipton,  where  he  attended 
high  school  and  two  years  of  junior  college. 
His  first  taste  of  journalism  came  during 
this  period  when  he  worked  part-time  on 
the  weekly  Tipton  Conservative.  He  re- 
ceived a  B.A.  degree  from  Coe  College  in 
Cedar  Rapids.  Iowa,  in  English  and  speech. 
During  his  college  years  he  became  known 
as  a  promising  young  writer  with  publica- 
tion of  his  work  in  various  "little"  maga- 
zines and  other  magazines  and  newspapers. 
He  entered  the  teaching  field  and  taught 
English  and  speech  at  Highmore.  So.  Dak., 
and  Moravia,  Iowa.  Later  he  was  employed 
by  John  Applegate.  Printer,  al  Washington, 
Iowa,  and  by  weekly  papers  at  Sioux  Rapids 
and  Manilla,  Iowa. 

He  was  inducted  into  the  army  in  1942, 
and  discharged  at  Liberal,  Kans..  in  1946. 

In  1942  at  Kansas  City,  he  married  Helen 
Applegate  of  Washington,  Iowa.  Their  son. 
Kent,  was  bom  in  1945  al  Liberal.  Kans. 
Kent  now  is  completing  work  on  a  doctorate 
in  psychology  at  Kansas  State  University. 

In  the  years  Pierce  served  as  editor  of  the 
High  Plains  Journal,  he  has  worked  closely 
with  farmers  and  ranchers  and  agricultural 
organizations.  His  supervision  of  agricultur- 
al news  for  the  Journal  has  produced  a  pub- 
lication with  information  on  agricultural 
issues  and  practices  which  have  been  valua- 
ble to  Journal  readers  in  conducting  their 
business  of  farming  and  ranching  through- 
out the  circulation  area. 

In  the  early  1960's,  when  the  groundwork 
was  laid  for  much  of  the  agricultural  legisla- 
tion to  follow,  the  Journal  often  was  in  the 
thick  of  the  controversy.  Information  was 
kept  l)efore  farm  and  ranch  subscribers,  and 
editorials  often  turned  up  on  the  desk  of  the 
President  of  the  United  States,  as  well  as 
the  desks  of  state  and  national  legislators. 

"I  know  I  will  be  concerned  over  the  way 
the  High  Plains  Journal  goes  after  I  retire. " 
Pierce  says.  "But  I  really  dont  need  to 
worry. "  He  adds.  "The  editorial  staff  of  the 
Journal  is  one  of  the  finest  you  will  find 
anywhere.  They  are  well-trained,  talented, 
versatile,  accomplished  young  men  and 
women. 

"And  they  have  the  backing  of  a  great 
family  of  Journal  readers  who  help  make 


the  paper  the  kind  of  agricultural  publica- 
tion that  will  reflect  the  importance  of  the 
High  Plains." 

Pierce  said  he  has  no  particular  plans  for 
retirement  activities.  He  expects  to  main- 
tain his  residence  in  Dodge  City.  "I  prob- 
ably will  do  some  writing."  he  says,  and  dig 
into  some  hobbies  like  silversmilhing  and 
rock  polishing  that  I  have  neglected  of  late. 
I  may  do  some  work  for  the  Journal  when 
an  extra  hand  is  needed.  But  I  hope  I  won't 
have  to  meet  any  more  deadlines  except 
things  like  my  wife's  birthday.  " 


VICTIMS  OF  CRIME  ASSISTANCE 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Fish)  is' 
recognized  for  10  minutes. 
•  Mr.  FISH.  Mr.  Speaker,  today.  I  am 
introducing  on  behalf  of  the  adminis- 
tration the  Victims  of  Crime  Assist- 
ance Act  of  1984  and  urge  its  prompt 
and  careful  consideration  by  the  Com- 
mittee on  the  Judiciary. 

The  bill  would  for  the  first  time  pro- 
vide for  monetary  Federal  assistance 
for  crime  victims  throughout  our 
Nation.  This  aid  to  victims  will  come 
from  a  Crime  Victims  Assistance  Fund 
established  primarily  from  Federal 
criminal  fines  and  forfeited  appear- 
ance bonds  posted  by  Federal  criminal 
defendants.  In  addition,  the  fund 
would  receive  any  royalties  and  other 
money  paid  to  a  convicted  Federal  de- 
fendant as  a  result  of  any  contract  to 
depict  his  crime  in  the  media. 

Fifty  percent  of  this  fund  would  be 
available  to  State  victim  compensation 
programs  on  the  basis  of  their  victims 
compensation  payouts  during  the  pre- 
ceding fiscal  year  at  a  level  of  10  per- 
cent of  that  payout.  Thirty  percent  of 
the  fund  would  be  distributed  to  the 
States  on  the  basis  of  their  respective 
populations  for  the  purpose  of  sup- 
porting victim  services  in  the  State. 
The  remaining  20  percent  would  be 
spent  by  the  Federal  Government  for 
the  purpose  of  providing  services  to 
the  victims  of  Federal  crimes. 

From  available  figures,  the  fund 
would  realize  between  $45  and  $75  mil- 
lion during  its  first  year  of  operation. 

The  legislation  seeks  to  balance  the 
twin  concerns  expressed  by  the  Presi- 
dents  Task  Force  on  Victims  and 
others— notably  the  compensation  and 
the  assistance  of  victims.  Compensa- 
tion to  victims  injured  by  crime  would 
be  fostered  by  helping  the  38  States 
that  currently  operate  compensation 
programs,  providing  these  States  com- 
pensate the  victims  of  Federal  crimes 
on  the  same  basis  as  the  victims  of  its 
State  crimes. 

The  bill  also  provides  assistance  to 
crime  victims  in  the  form  of  services, 
other  nonfinancial  assistance  and  lim- 
ited emergency  financial  assistance. 
The  choice  of  grantees  is  a  responsibil- 
ity of  each  of  the  50  States  with  only 
broad  requirements  designed  to  assure 
the  delivery  of  quality  assistance  by 


responsible,  experienced  victims  assist- 
ance organizations. 

The  legislation  also  directs  the  At- 
torney General  to  appoint  or  desig- 
nate a  Department  of  Justice  official 
to  be  the  Federal  Victim  Assistance 
Administrator  to  distribute  the  20  per- 
cent of  the  funding  pool  provided  for 
assistance  to  Federal  crime  victims. 

Mr.  Speaker,  given  the  longstanding 
interest  in  legislation  of  this  type  by 
the  chairman  of  the  Judiciary  Com- 
mittee, it  will.  I  am  sure,  be  looked  at 
expeditiously  and  favorably. 

A  short  summary  of  the  bill  follows: 

Summary  of  'Victims  of  Crime  Assistance 
Act  of  1984 

(1)  Creates  a  Crime  Victims'  Assistance 
Fund  in  the  Treasury. 

(2)  Funds  to  come  from  the  following 
sources: 

All  criminal  fines  collected  from  convicted 
Federal  defendants,  including  criminal  anti- 
trust and  motor  vehicle  violation  fines,  and 
forfeited  appearance  bonds 

All  proceeds  of  any  contract  entered  into 
by  any  Federal  defendant  for  the  sale  of  lit- 
erary or  other  rights  arising  from  his  crimi- 
nal act 

(3)  A  victim  of  crime  shall  have  the  right 
to  speak  at  Federal  parole  hearings  about 
the  impact  a  defendant's  crime  has  had  on 
his  or  her  life. 

(4)  Fifty  percent  of  Fund  will  be  available 
to  Stales  for  victims'  compensation  on  basis 
of  10  percent  of  Stales  prior  year  compen- 
sation payout.  Thirty  percent  to  Stales  for 
other  victims  assistance  on  basis  of  State 
population.  Twenty  percent  to  Federal  Gov- 
ernment for  providing  assistance  to  victims 
of  Federal  crime. 

(5)  Compensation  (50  percent)  Pool:  No 
Stale  can  receive  more  than  10  percent  of 
its  prior  year  payout.  To  be  eligible.  State 
must  provide  same  compensation  to  nonresi- 
dent victims  as  residents  and  same  compen- 
sation to  victims  of  Federal  crimes  as  State 
crimes.  Stale  must  also  compensate  mental 
health  counseling  required  as  result  of  vic- 
timization. 

(6)  Assistance  (30  percent)  Pool:  Slate  Vic- 
tims Assistance  Administrator  shall  award 
money  to  non-profits  or  public  agencies 
which  demonstale  a  record  of  quality  assist- 
ance to  victims,  promote  the  use  of  volun- 
teers, demonstrate  financial  support  from 
other  sources,  demonstrate  a  commitment 
from  others  to  provide  other  necesary  serv- 
ices, and  assure  coordination  with  other 
victim  services  providers. 

(7)  Federal  Assistance  (20  percent)  Pool 
Federal  Victims  Assistance  Administrator  in 
DOJ  shall  award  money  to  federal  law  en- 
forcement agencies  for  establishing  victims 
assistance  positions,  providing  services  to 
Federal  victims,  training  Federal  law  en- 
forcement personnel  in  victims  assistance, 
and  disseminating  information  about  Feder- 
al victims  assistance  services.  Administrator 
shall  consult  with  Federal  Victims  of  Crime 
Advisory  Committee  appointed  by  Presi-. 
dent. 

(8)  Director  of  Administrative  Office  of 
U.S.  Courts  shall  report  to  AG  in  1  year  on 
improvements  in  accounting  of  criminal 
fines.  Certain  administrative  provisions  of 
Crime  Control  Act  apply  to  this  Act.  AG  has 
authority  to  promulgate  necessary  regula- 
tions. Sunset  date  of  September  30.  1988.» 
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STATEMENT  OF  CONGRESSMAN 
WILLIAM  D.  FORD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Ford)  is 
recognized  for  5  minutes. 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, last  Thursday  the  distinguished  mi- 
nority leader  raised  a  question  dealing 
with  whether  the  chairman  of  a  Post 
Office  and  Civil  Service  Committee 
subcommittee  acted  improperly  in 
turning  over  certain  files  to  a  U.S. 
Senator. 

I  have  carefully  reviewed  the  ques- 
tions raised  by  Mr.  Michel,  and  I  am 
completely  satisfied  that  the  subcom- 
mittee chairman.  Representative 
Donald  Albosta.  fully  complied  with 
the  House  rules  and  committee  rules 
in  providing  copies  of  documents  to 
the  Senate  Judiciary  Committee. 

I  would  like  to  place  in  the  Record 
Mr.  Michel's  letter  to  me.  my  re- 
sponse, a  memorandum  from  the  Gen- 
eral Counsel  to  the  Clerk  of  the  Hou.se 
of  Representatives,  and  a  copy  of  the 
subcommittees  guidelines  for  the  in- 
vestigation at  issue: 

U.S.  House  of  Representatives, 
Washington.  DC.  March  9.  1984. 
Hon  William  D.  Ford. 

Chairman.    Post    Office    and    Civil   Senice 
Committee.  Cannon  House  Office  Build- 
ing. Washington.  D.C. 
Dear  Mr.  Chairman:  I  was  very  disturbed 
to  learn  yesterday  that  the  Chairman  of  the 
Human    Resources   Subcommittee    of   your 
Committee  had.  without  any  authorization, 
turned  over  private  Subcommittee  files  to  a 
Member  of  the  United  States  Senate. 

This  action  may  be  in  violation  of  House 
Rules  and  precedents. 

The  House  has  always  closely  and  jealous 
ly  guarded  the  content  of  its  Committee  de- 
liberations and  investigations,  and  it  is 
clearly  the  House  which  ultimately  decides 
whether  such  documents  may  be  trans- 
ferred to  an  individual  or  agency  outside  the 
House. 

In  this  case,  the  Subcommittee  Chairman 
declined  to  even  seek  the  advice  or  approval 
of  the  Members  of  the  Subcommittee  prior 
to  turning  the  documents  over  to  a  Member 
of  the  Senate.  The  Chairman  responded  to 
a  letter  from  the  Member  of  the  other  body 
dated  February  27.  1984.  and  informed  the 
Subcommittee  Members  of  his  action  in  a 
memorandum  dated  March  7  both  of  which 
are  enclosed. 

This  action,  in  my  opinion,  represents  a 
blatant  disregard  for  documents  and  materi- 
als of  the  House  and  is  an  obvious  abuse  of 
the  power  entrusted  to  a  Subcommittee 
Chairman.  The  action  is  further  compound- 
ed by  the  fact  that  the  documents  transmit- 
ted were  part  of  an  on-going  investigation, 
the  results  of  which  have  never  b^en  com- 
municated to  the  full  Committee  or  the 
House.  This  action  may  very  well  hinder 
future  efforu  by  the  House  to  collect  infor 
mation  critical  to  the  performance  of  our 
duties.  The  fact  that  these  documents  are 
now  being  released  by  a  Member  of  the 
Senate  does  great  disservice  to  the  House 
and  calls  into  question  the  integrity  of  its 
proceedings. 

I  am  forwarding  a  copy  of  this  letter  to 
the  Chairman  and  Ranking  Member  of  the 
Committee  on  Standards  of  Official  Con- 
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duct,  and  in  doing  .so  I  am  urging  them  to 
pursue  this  matter  further  to  determine 
whether  a  violation  of  the  Rules  of  the 
Hou.se  has  occurred. 

I  hope  you  will  agree  with  me  that  this 
matter  deserves  attention  and  should  be  in- 
vestigated to  the  fullest. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 

U.S.  Senate, 
Committee  on  the  Judiciary, 
Washington.  DC.  February  27.  1984. 
Hon.  Donald  Joseph  Albosta. 
Chairman.    Subcommittee    on    Human    Re- 
sources.   Committee  on   the  Post   Office 
and  Civil  Service.  Washington.  DC. 
Dear  Mr.  Chairman:  The  Senate  Judici- 
ary   Committee    will    soon    be    conducting 
hearings  on  the  nomination  of  Edwin  Meese 
III  to  be  Attorney  General,  and  I  would  be 
interested  in  your  providing  me  with  any  in- 
formation  you   may   have   received   during 
your   investigation    last    year   which    bears 
upon  Mr.  Mee.se  s  fitne.ss  and  qualifications 
to  serve  in  that  position. 

In  particular.  I  would  appreciate  your  for- 
warding copies  of  any  such  materials  consti- 
tuting or  relating  to: 

1 1  >  A  'file  of  exotic  campaign  propo.sals  la- 
l)eled  Ed  Meese'  "  which,  according  to  the 
July  9.  1983  edition  of  the  Washington  Post, 
were  found  in  the  files  of  White  House 
Chief  of  Staff  James  A.  Baker  III  in  the  ar- 
chives of  the  Hoover  Institute  at  Stanford 
University. 

(2)  ••<B)riefing  books,"  hostages."  do- 
mestic issues"  and  "Carter  topics."  which, 
according  to  the  August  13,  1983  edition  of 
the  Washington  Post,  were  references  con- 
tained in  an  archivist's  index  "  of  a  Meese 
file  "  located  at  the  Hoover  Institute. 

<3)  An  anticipated    October  Surprise.  "  as 
reported  in  the  July  15.  1980  edition  of  the 
Washington  Star. 
Your  assistance  is  greatly  appreciated. 
Sincerely  yours. 

Howard  M.  Metzenbaum. 

U.S.  Senator. 

Committee  on  Post  Office  and 
Civil  Service.  Subcommittee  on 
Human  Resources.  511  House 
Office  Building.  Annex  1, 

Washington.  D.C. 
To:  Members  of  the  subcommittee. 
Prom:  Chairman  Albosta. 
Re:  Documents  pertaining  to  the  Meese  con- 

firmalion. 
Date:  March  7,  1984-11:40  a.m. 

As  you  may  recall,  the  Guidelines  adopted 
by  the  Subcommittee  on  July  14th,  require 
that  we  "report  for  the  use  of  other  Com- 
mittees information  which  may  warrant 
their  consideration  in  regard  to  other  laws 
•  .  .  ".  In  accordance  with  the  Guidelines  we 
have  responded  to  the  request  of  a  member 
of  the  Senate  Judiciary  Committee  for  in- 
formation and  documents  for  use  in  Judici- 
ary Committee  proceedings  as  reflected  in 
the  attached  correspondence. 

I  have  just  been  informed  that  Senator 
Howard  Metzenbaum  will  be  including  in 
the  public  record  oi'  the  hearings  on  the 
confirmation  of  Mr.  Edwin  Meese  for  the 
position  of  Attorney  General,  four  docu- 
ments that  were  obtained  by  the  Subcom- 
mittee during  its  inquiry  into  the  potential- 
ly unauthorized  transfer  of  documents  and 
information  from  the  Carter  Administration 
during  the  1980  election  campaign.  These 
documents  are  copies  of  documents  sent  to 
Mr.  Meese  during  the  campaign  of  1980  con- 
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cerning  information  and  documents  from 
sources  within  the  Carter  Administration  or 
Campaign  who.se  release  appears  not  to 
have  been  authorized.  I  have  been  informed 
that  these  copies  will  accompany  written 
questions  submitted  by  Senator  Metz- 
enbaum to  Mr.  Meese  today. 

Since  they  may  be  released  by  the  Senate 
today  from  custody  of  the  Congress.  I  am 
informing  all  Members  of  the  Subcommittee 
about  that  use  and  potential  release. 

Committee  on  Post  Office 

AND  Civil  Service. 
Washington.  DC.  March  13.  1984. 
Hon.  Robert  H.  Michel. 
Republican  Leader. 
The  Capitol.  Washington.  DC 

Dear  Bob:  This  is  in  response  to  your 
recent  letter  expressing  concern  that  Repre- 
sentative Donald  Albosta.  Chairman  of  the 
Subcommittee  on  Human  Resources,  may 
have,  without  authorization,  turned  over  to 
a  member  of  the  United  States  Senate  pri- 
vate Subcommittee  files. 

I  am  enclosing  for  your  review  a  copy  of 
the  guidelines  approved  by  all  Members  of 
the  SulK-ommittee  on  Human  Resources  at 
the  beginning  of  its  investigation,  which 
clearly  provide  authorization  for  Chairman 
Albosta  to  report  for  the  u.se  of  other  Com 
mittees  information  which  may  warrant 
their  consideration  in  regard  to  other  laws  ". 
The  Subcommittee  guidelines  further  re- 
quire that  to  the  greatest  extent  possible 
release  of  material  information  by  the 
Chairman  or  his  staff  will  be  preceded  by 
notice  to  all  members  of  the  Subcommit- 
tee". Under  the  same  Subcommittee  guide- 
lines, the  ranking  minority  member  is  also 
authorized  to  relea.se  material  information. 

As  you  may  know.  Mr.  Albosta  complied 
with  this  provision  by  notifying  the  mem- 
bers of  the  Subcommittee  by  memorandum 
on  March  7  that  he  was  releasing  informa- 
tion to  a  member  of  the  Senate  Judiciary 
Committee.  I  would  hope  that  you  would 
not  want  Mr.  Albosta  to  deliberately  with- 
hold pertinent  information  from  the  Senate 
Judiciary  Committee  while  it  is  reviewing 
the  qualifications  of  a  nominee  for  Attorney 
General  of  the  United  States. 

I  have  also  received  the  enclosed  opinion 
from  the  General  Counsel  to  the  Clerk  of 
the  House  of  Representatives  indicating 
that  Mr.  Albosta  did  not  violate  any  House 
rule  by  releasing  information  to  the  Senate 
Judiciary  Committee. 

I  note  in  your  letter  you  have  also  re- 
quested the  House  Committee  on  Standards 
of  Official  Conduct  "to  pursue  this  matter 
further  to  determine  whether  a  violation  of 
the  Rules  of  the  House  has  occurred.  "  I  am 
sure  that  they  will  respond  appropriately  to 
your  request. 

After  carefully  reviewing  your  allegations 
and  the  facts  of  this  matter,  I  do  not  believe 
any    further   action    is   warranted   by   this 
Committee. 
With  kind  regards. 
Sincerely. 

William  D.  Pord, 

Chairman. 
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Committee  on  Post  Office 

AND  Civil  Service, 
Subcommittee  on  Human  Resources, 

Washington,  DC.  July  14.  1983. 
Guidelines  and  Legislative  Purpose  for 
Investigation  of  Unauthorized  Transfer 
op  Information  and  Material  From  the 
Carter  Administration  to  the  Reagan 
Campaign 

(I)  The  objectives  of  this  investigation  are 
to  define  legislative  needs  and  remedies  for 
reform  of  the  Ethics  in  Government  Act, 
based  upon  the  allegations  of  possible  ethi- 
cal violations  in  both  Presidential  Cam- 
paigns of  1980. 

The  jurisdiction  of  the  Subcommittee  in- 
cludes "codes  of  ethics  .  .  ."  and  the  "White 
House  personnel  authorization"  as  derived 
from  the  full  Committee's  jurisdiction  over 
Federal  personnel. 

In  regard  to  White  House  personnel,  the 
selection,  appropriate  numbers  and  use  of 
personnel  at  each  level  in  the  White  House 
in  addition  to  discipline  and  removal  of 
White  House  personnel  are  clearly  matters 
of  concern  in  regard  to  use  of  White  House 
materials,  in  addition  to  standards  of  con- 
duct. 

The  Subcommittee  has  continued  work  on 
the  Ethics  in  Government  Act  of  1978  which 
was  the  result  of  bills  reported  from  the 
Post  Office  and  Civil  Service  Committee 
among  others.  This  year,  we  have  reviewed 
the  Act  as  an  organic  whole  to  determine 
whether  the  Act  is  operating  as'  anticipated 
to  ensure  the  ethical  operation  of  the  gov- 
ernment at  all  levels. 

Our  jurisdiction  over  this  matter  includes 
the  Standards  of  Conduct  for  Government 
Officers  and  Employees,  as  prescribed  by 
Executive  Order,  by  regulation  and  by  law. 

The  questions  are  whether  there  are  ade- 
quate provisions  in  the  regulations  to  pre- 
vent the  misuses  of  presidential  or  Federal 
government  property  or  information, 
whether  these  provisions  are  understood, 
and  whether  they  are  enforced  or  enforcea- 
ble at  all. 

The  Report  on  H.R.  2717.  filed  by  Mr.  Al- 
bosta. includes  an  admonition  that  it  is  ap- 
parent that  better  ethics  education  is 
needed  for  government  employees  and  offi- 
cials in  particular. 

The  same  transactions  that  may  tie  a  vio- 
lation of  civil  law  or  regulations  concerning 
Federal  officials  or  employees  may  also  rise 
to  the  level  of  a  violation  of  criminal  law. 

The  Office  of  Government  Ethics  is  re- 
quired to  report  such  potential  violations  to 
the  Attorney  General  in  certain  cases— for 
example,  when  financial  conflicts  of  interest 
are  identified  and  not  corrected  or  eliminat- 
ed. 

Another  question  that  arises  is  whether 
current  Federal  employees  or  officials,  such 
as  White  House  personnel,  have  or  should 
have  a  responsibility  to  report  ethics  viola- 
tions that  may  signal  a  continuing  weakness 
in.  or  threat  to,  the  effective  operation  of 
the  government. 

Therefore,  we  intend  to  ask  such  ques- 
tions to  determine  whether  each  element  of 
the  Ethics  Act  and  our  ethics  program  is 
working  effectively  in  concert  with  other 
appropriate  elements  to  ensure  that  Federal 
personnel  at  all  levels  know  their  rights  and 
responsibilities  and  live  by  them. 

We  intend  to  develop  a  complete  under- 
standing of  the  facts  and  circumstances  sur- 
rounding the  transfer  of  property  or  infor- 
mation of  the  President's,  apparently  in- 
volving Federal  personnel. 

In  the  course  of  that  investigation  we  will 
turn  over  to  the  Justice  Department  or  to 


local  prosecutors  any  evidence  that  a  feder- 
al or  local  crime  may  have  been  committed. 
We  will  consider  any  findings  which  may  in- 
dicate a  need  for  changes  in  the  law  under 
our  jurisdiction  and  report  for  the  use  of 
other  Committees  information  which  may 
warrant  their  consideration  in  regard  to 
other  laws  such  as  Federal  Election  Law  of 
Criminal  Law. 

procedures  for  the  subcommittee 
investigation 

(II)  Files— Files  will  be  kept  under  lock 
and  key;  except  for  immediate  working  files 
of  staff,  all  subcommittee  files  will  be  open 
for  inspection  by  any  Member.  At  the  re- 
quest of  any  Member,  one  staff  member 
who  is  not  on  the  staff  of  the  Subcommittee 
may  be  permitted  acces?  to  the  files  on  an 
in-house  basis,  signing  for  the  files  and  in- 
specting them  in  the  Subcommittee  rooms. 

(III)  Interviews— Minority  Staff  Counsel 
will  be  informed  of.  and  included  in.  inter- 
views to  be  conducted  by  Subcommittee 
staff,  with  exceptions  permissible  in  the  in- 
terest of  responding  to  unsolicited  calls, 
visits,  or  stipulations  of  witnesses  concern- 
ing circumstances  under  which  they  will 
consent  to  be  inter\'iewed.  Even  when  par- 
ticipation in  interviews  by  Minority  counsel 
or  staff  is  not  possible,  notes  from  the  inter- 
views, as  reduced  or  committed  to  paper  or 
tape  for  filing  will  be  available  to  the  Minor- 
ity and  to  each  Member  as  outlined  under 
paragraph  II  (Files). 

(IV)  Statements  to  the  press— To  the 
greatest  extent  possible,  release  of  material 
information  by  the  Chairman  or  his  staff 
will  be  preceded  by  notice  to  all  Members  of 
the  Subcommittee. 

Subcommittee  staff  will  not  discuss  the  in- 
vestigation with  the  press  unless  authorized 
to  do  so  by  the  Staff  Director  or  Chairman. 
Subcommittee  Staff  Director  and  Counsel 
will  be  available  twenty  four  hours  a  day  to 
answer  questions  or  assist  any  member  of 
the  Committee  or  designated  staff  of  the 
Chairman  and  Ranking  Minority  Member 
to  the  greatest  extent  possible  in  order  to 
provide  accurate  and  current  information 
about  the  investigation  in  order  to  respond 
to  press  inquiries,  or  simply  to  inform  the 
Members. 

(V)  Each  Member  and  each  staffer  is  ex- 
pected to  respect  and  uphold  the  confiden- 
tiality of  the  investigation  and  the  informa- 
tion held  by  the  Subcommittee.  In  order  to 
ensure  proper  control  of  information  while 
allowing  as  open  a  process  as  possible,  it  is 
expected  that  material  information  will  not 
be  released  unless  first  cleared  by  the  Chair- 
man or  Staff  Director,  in  consultation  with 
the  Ranking  Minority  Member. 

If  information  or  materials  or  allegations 
that  may  have  a  bearing  on  the  investiga- 
tion are  made  available  without  clearance 
by  the  Chairman  or  Staff  Director  and 
notice  to  all  Members,  then  it  is  expected 
that  the  person  or  persons  who  have  knowl- 
edge of  the  statement  or  release  of  informa- 
tion will  bring  it  to  the  attention  of  the 
Chairman.  Staff  Director  and  Ranking 
Member  as  soon  as  possible.  Members  of  the 
Subcommittee  and  the  Chairman  and  Rank- 
ing Member  of  the  full  Committee  will  also 
be  briefed  about  major  material  announce- 
ments and  action,  before  any  such  an- 
nouncement is  made  or  action  taken  when- 
ever possible. 

(VI)  All  Staff  persons  detailed  to  the  Sub- 
committee or  retained  by  the  Subcommittee 
for  the  investigation  will  be  reporting  to  the 
Chairman  and/or  permanent  Subcommittee 
staff. 


Minoity  staff  persons  detailed  to  the  Sub- 
cormnittee  or  retained  by  the  Minority  for 
this  investigation  will  be  reporting  to  the 
Minority  Counsel,  the  Minority  Staff  Direc- 
tor, or  the  Ranking  Minority  Member,  in 
consultation  with  the  Chairman  of  the 
Committee,  providing  it  does  not  violate  the 
rules  of  the  House. 

Office  op  the  Clerk. 
U.S.  House  of  Representatives, 
Washington.  DC.  March  13.  1984. 

memorandum 

To:  John  Fitzgerald,  Counsel.  Subcommittee 
on    Human    Resources    Committee    on 
Post  Office  and  Civil  Service. 
FYom:  Steven  R.  Ross,  General  Counsel  to 
the  Clerk. 
This  memorandum  is  intended  to  memori- 
alize  our   earlier   telephone   conversations. 
You  may  recall  that  on  February  29,  1984. 
we  discussed  the  legal  implications  of  the 
subcommittee's  affirmative  response  to  a  re- 
quest from  the  Senate  Judiciary  Committee 
for  access  to  certain  non-executive  session 
material  which  had  been  voluntarily  provid- 
ed to  the  Subcommittee. 

It  is  beyond  peradventure  of  doubt  that 
providing  information  to  a  Senate  Commit- 
tee constitutes  protected  legislative  activity 
and  that  the  application  of  the  Speech  or 
Debate  Clause  immunity  would  bar  the  im- 
position of  any  civil  liability  on  the  Mem- 
bers and  Committee  aids  involved. 

The  Speech  or  Debate  Clause,  U.S.  Const. 
Art  I,  §  6,  cl.  1,  has  been  consistently  read  to 
prohibit  judicial  inquiry  of  the  communica- 
tive and  deliberative  processes  of  the  Con- 
gress. Eastland  v.  United  States  Service- 
men's Fund.  421  U.S.  491,  (1975);  Gravel  v. 
United  States,  408  U.S.  606  (1972).  The 
Courts  have  distinguished  between  the  dis- 
semination of  information  outside  of  Con- 
gress, and  the  internal  communications 
within  Congress.  Hutchinson  v.  Proxmire. 
443  U.S.  111.  130-133  (1979).  Specifically,  it 
has  been  held  that  the  provision  of  informa- 
tion to  a  Member  of  the  Senate  by  an  aide 
to  a  House  investigative  subcommittee  was  a 
privileged  legislation  action  which  could  not 
be  ""questioned"  in  a  judicial  proceeding.  Ta- 
voulareas  v.  Piro.  527  F.Supp.  676,  682  n.5 
(Holding  the  question.  '"Did  you  [a  House 
committee  aide]  provide  any  information  to 
the  Subcommittee  about  the  Mobil.  Sa- 
marco.  Atlas  relationships  to  Senator  Metz- 
enbaum or  any  member  of  his  staff?"  to  be 
clearly  within  the  protection  of  the  speech 
or  debate  clause.) 

We  have  also  discussed,  on  several  occa- 
sions, whether  the  Rules  of  the  House  re- 
strict the  subcommittee's  response  to  the 
Senate  Judiciary  Committees  request.  As  I 
have  previously  indicated,  the  Rules  of  the 
House  provide  generally  that  all  "records" 
of  a  committee  are  to  be  kept  separate  and 
distinct  from  the  Congressional  office 
records  of  the  Member  serving  as  chairman 
of  the  committee;  and  such  records  shall  be 
the  property  of  the  House.  .  .  "  H.R.  Rule 
XI.  cl.  2(e)(2).  Rules  of  the  House  of  Repre- 
sentatives. §  706c,  reprinted  in  Constitution. 
Jefferson's  Manual  and  Rules  of  the  House 
of  Representatives  H.R.  Doc.  No.  97-271. 
97th  Cong..  2d  Sess.  441  (1983)  (Rules  of  the 
98th  Congress).  The  rule  specifically  pro- 
vides that  all  members  of  the  House  shall 
have  guaranteed  access  to  the  records  of  all 
committees  except  for  certain  records  of  the 
Committee  on  Standards  of  Official  Con- 
duct. H.R.  Rule  XI.  cl.  2(e)(2).  id.  Unlike  a 
House  Member  or  committee,  a  Senator  or  a 
Senate  committee  could  not  assert  an  abso- 
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Glared  insolvent.  But  because  now  the 
Federal  Reserve  Board  has  been  able 
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lute  right  to  the  sulx;ominittees  records 
under  this  rule  and  the  discretion  to  deter- 
mine what  information  would  be  provided  in 
response  to  a  Senatorial  request  remains  an 
internal  determination. 

The  House  Rules  specifically  provide  that 
evidence  taken  in  executive  session  may  not 
be  released  absent  the  consent  of  the  com- 
mittee or  subcommittee.  H.R.  Rule  XI.  cl 
2(k)(7),  Rules  of  the  House,  supra  at  421 
Rule  20  of  the  full  Post  Office  and  Civii 
Service  Committee  Rules  provides  that 
•classified  materials'  shall  be  deemed  to 
have  been  received  by  the  committee  or  sub- 
committee in  executive  session  and  that  the 
Chairman  shall  establish  such  procedures 
as  in  his  judgment  may  he  necessary  to  pre- 
vent the  authorized  disclosure  of  any  classi- 
fied material."  However.  I  understand  that 
the  material  requested  by  the  Senate  Com- 
mittee is  neither  executive  session  nor  clas- 
sified materials.  That  the  House,  and  the 
full  committee  have  specifically  provided 
for  committee  or  subcommittee  approval 
prior  to  the  release  of  executive  session  ma 
terial  indicates  a  different  procedure  applies 
for  non-executive  session  and  unclassified 
material. 

You  informed  me  that  the  subcommittee 
has  adopted  guidelines  and  operating  proce- 
dures which  provide  guidance  to  the  mem- 
bers and  sUff  of  the  subcommittee  for  the 
treatment  of  information  obtained  by  the 
subcommittee. 

It  would  not  appear  that  the  Rules  of  the 
House  would  restrict  the  subcommittees  re- 
sponse to  the  Senate  request  taken  in  con- 
formity with  the  subcommittees  guidelines 
and  procedures.* 
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tion  was  based  on  extensive  hearings 
that  we  called  before  we  even  so  much 
as  dared  ask  any  other  colleague  to 
support  it.  We  adduced  profusely  very, 
very  tragic  testimony  from  every 
single  section  of  the  country,  urban  as 
well  as  rural,  and  geographically  East, 
West,  North,  and  South.  There  is  ho 
question  about  it. 
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THE  HOME  MORTGAGE 
EMERGENCY  ASSISTANCE  ACT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  yes- 
terday in  presenting  the  case  that  I 
again  do  today  on  the  emergency  and 
dire  need  of  home  loan  mortgage  as- 
sistance for  hundreds  of  thousands  of 
American  families  who  through  no 
fault  of  their  own  either  have  or  are 
about  to  or  are  in  the  process  of  con- 
fronting the  loss  of  their  homes,  I 
pomted  out  yesterday  that  the  House 
passed  out  last  May  the  Emergency 
Home  Loan  Mortgage  Assistance  Act 
which  I  have  the  honor  of  having 
drafted  and  authored,  and  caused 
hearings  to  be  held  thereon  as  chair- 
man of  the  Housing  Subcommittee  of 
the  House  of  Representatives.  I  point- 
ed out  that  even  though  we  had  at- 
tempted to  bring  it  up  as  a  truly  emer- 
gency measure  before  we  broke  up  a 
year  ago  for  the  Easter  recess,  we  were 
unable  to  do  it  because  of  the  absolute 
determined,  obdurate  opposition  on 
the  part  of  the  President  and  the  ad- 
ministration and  the  party  members 
of  the  administration  in  the  House  in, 
on  and  off  of  the  subcommittee,  ori 
and  off  of  the  full  committee  where 
unfortunately,  we  passed  that  legisla- 
tion on  a  strict  party  line  vote. 

I  pointed  out  yesterday  that  the  rea- 
sons supporting  the  introduction  and 
the  approval  of  that  bill  and  legisla- 


There  is  a  crisis.  The  crisis  contin- 
ues. And  even  though  the  House  ap- 
proved that  legislation,  as  I  said  yes- 
terday, by  better  than  115  votes,  de- 
spite the  stem  opposition,  unwavering 
to  this  day,  on  the  part  of  the  adminis- 
tration and  its  spokesmen  in  the  Con- 
gress, it  lies  languishing  in  the  Senate. 
And  no  Senator  on  either  side  that  I 
know  of,  even  those  Senators  who 
have  constituencies  in  which  foreclo- 
sures, not  defaults  or  threatened  de- 
faults, but  foreclosures:  and  the  rate 
of  foreclosures  have  outbeat  the  high- 
est point  of  the  Depression  period  in 
volume,  in  numbers. 

I  also  mentioned  yesterday  and  I  rise 
today  in  order  to  round  out  or  fill  in 
that  aspect  which  I  left  a  gap  in  pre- 
senting. I  pointed  out  by  bringing  into 
the  discussion  the  presentation  in  a 
special  order  of  my  distinguished  col- 
league from  Pennsylvania,  Mr. 
Gaydos,  who,  as  a  spokesman  and 
head  of  the  steel  caucus,  has  been 
speaking  out  on  that  particular  dilem- 
ma, and  I  pointed  out  that  his  very, 
very  distressing  picture,  the  massive 
unemployment  that  persists,  contin- 
ues, over  23 '/2  percent,  27  percent  in 
some  of  the  basic  areas  of  a  key  indus- 
try such  as  steel,  and  auto  products, 
and  related  manufacturing  and  proc- 
essing. 

I  pointed  out  that  even  though  they 
have  succeeded  and  are  continuing  to 
make  efforts  to  further  succeed  in 
waking  up  America  to  what  has  been 
happening  to  it,  that  the  real  basic 
issue  is  not  unlike  that  which  this 
country  was  subjected  to  by  way  of 
the  same  identical  problem  after 
World  War  I,  and  that  history,  in  a 
sense,  does  repeat  itself:  and  that  fool- 
ishly, our  country,  our  leaders,  partic- 
ularly our  credit-allocators,  our  power- 
ful, powerful  forces  in  banking  and 
corporate  powers,  have  again  duped 
and  sold  out  the  American  people  or 
the  American  constituency  in  a  most 
vicious,  irresponsible,  and  predatory 
manner. 

And  in  order  to  round  out  and  fill  in 
the  similarity  and  the  reproduction  of 
occurrences,  I  would  like  to  point  out 
by  reading  a  little  bit  of  history,  a 
plaintive  question  by  way  of  a  com- 
plaint. 

In  1932,  in  a  question  asked  by  an 
American  concerned  then  and  writing 
about  the  subject  matter,  he  asked. 

Where  is  the  state  of  Minas  Gerais.  Are 
we  expected  to  know?  Yet  we  have  loaned 
$16  million  of  American  credit. 


Now  $16  million  translates  today 
into  at  least  no  less  than  three-quar- 
ters of  a  billion  dollars  in  today's  cor- 
responding inflationary  extrapola- 
tions. 

Sixteen  million  dollars  in  credit  to 
the  state  of  Minas  Gerais  and  all  we 
know  about  it  is  that  the  bonds  of 
Minas  Gerais  are  in  default. 

Then  that  same  year,  in  fact  1931,  1 
year  earlier,  a  very  disinguished  Amer- 
ican who  served,  and  I  remember  in 
my  childhood  how  this  name  was  a 
household  name,  as  Ambassador  to 
Mexico  from  the  United  States, 
Dwight  W.  Morrow,  father-in-law  of 
Charles  Lindbergh,  but  one  who  dis- 
tinguished himself  tremendously. 

I  remember  the  front  page  of  the 
papers  of  that  day  prominently  quot- 
ing this  Ambassador  to  Mexico,  prob- 
ably one  of  the  most  significant  and 
renowned  Ambassadors  since  Ambas- 
sador Pinckney,  before  the  Mexican 
war. 

And  he  wrote  In  this  famous  maga- 
zine Foreign  Affairs  in  that  year.  1931.  , 
and  he  continued  writing  to  the  year 
1932.  I  have  been  pleased  or  maybe 
some  people  can  say  tainted  with  a 
good  memory,  almost  total  recall.  So  I 
can  remember  those  days  as  if  I  were 
living  them  today. 

I  was  only  15  years  of  age.  but  I  re- 
member vividly.  And  I  read  the  subject 
matter.  This  is  why  I  can  go  back  and 
dig  them  out. 

Dwight  Morrow  happened  to  come 
from  that  great  banking  firm  of  J.P. 
Morgan  &  Co. 

At  that  time  that  was  the  equivalent 
of  our  Chase  Manhattan.  First  Inter- 
national. Chemical  Trust:  big,  gargan- 
tuan—well, today  they  are  acting  like 
dinosaurs  of  that  day— international 
bankers.  And  here  is  what  this  good 
Ambassador  and  father-in-law  of 
"Lindy."  Charles  Lindbergh  said,  and 
it  was  printed  in  the  Foreign  Affairs 
Quarterly,  and  actually  he  had  first 
written  about  this  4  or  5  years  before 
1931. 

And  he  was  commenting  on  why. 
during  those  years— and  this  was  right 
before  the  crash,  just  like  today— in 
which  our  loans  to  foreign  countries 
exceeded  the  total  borrowing  of  all 
American  States,  counties,  townships, 
districts,  towns,  boroughs,  and  cities. 
This  is  what  we  have  today. 

We  have  the  nine  largest  banks  of 
our  country  so  overweaningly.  foolish- 
ly, with  great  folly,  with  an  overhang- 
ing debt  from  these  so-called  develop- 
ing countries  that  cannot  even  pay  to 
roll  over  the  interest  payments,  much 
less  address  themselves  to  the  princi- 
pal, in  such  amounts  that  the  total 
amount  of  that  debt  to  these  banks  ex- 
ceeds the  total  resources,  assets,  the 
so-called  structural  capitalization  of 
the  banks. 

Now  if  that  were  to  happen  to  a 
local  bank,  small  bank,  it  would  be  de- 


clared insolvent.  But  because  now  the 
Federal  Reserve  Board  has  been  able 
to  tap  the  Treasury  of  the  United 
States  and  the  Chairman  of  the  Feder- 
al Reserve  Board,  in  answer  to  a  ques- 
tion directed  him  just  at  the  last  ap- 
pearance he  made  before  our  commit- 
tee on  this  subject  matter:  told  me  to 
my  face  that  he  was  prepared  to  call 
upon  the  total  resources  of  not  only 
the  Federal  Reserve  but  of  the  Nation, 
if  it  meant  that  that  is  what  it  would 
take  to  save  these  banks. 

However,  in  further  answer  to  the 
question  I  then  propounded,  which  he 
really  did  not  answer,  he  as  much  as 
admitted  that  even  that  may  not  be 
enough. 

So  our  distinguished  Ambassador 
Dwight  Morrow  was  saying.  "How 
come  this  thing  happened?"  So  his 
essay  became  a  classic  in  that  period 
of  time.  And  he  referred  to  the  fact 
that  he  had  been  on  a  train  heading 
for  Chicago,  picked  up  a  Chicago 
newspaper  and  he  counted  the  number 
of  foreign  bonds  listed  in  his  daily 
bond  table. 

D  1840 

He  said  that  that  number  at  that 
time  was  128.  Whereas  10  years  before 
there  had  been  only  six  that  he  could 
remember. 

Then,  this  is  a  direct  quote  of  that 
article,  he  said: 

Examining  that  long  list  of  128  bonds  I 
discovered  that  governments,  municipalities, 
or  corporations  of  some  30  different  coun- 
tries were  represented.  Countries  scattered 
all  over  the  world.  The  list  included  the 
countries  of  our  own  hemisphere.  Canada. 
Cuba.  Brazil.  Argentina,  Chile,  Peru,  Boliv- 
ia. Uruguay,  nations  abroad  with  whom  we 
fought  and  against  whom  we  fought. 

That  is  World  War  I. 

Governments  in  the  Far  East,  such  as 
Japan  and  the  Dutch  East  Indies.  And  cities 
as  widely  separated  as  Copenhagen,  and 
Montevideo.  Toyko.  and  Marseilles. 

The  contemplation  of  the  extent  and  vari- 
ety of  America's  investment  in  foreign 
bonds  gives  rise  to  three  questions.  Who 
buys  these  bonds?  Why  do  they  buy  them? 
What  do  they  get  when  they  have  bought 
them? 

Interesting  questions  that  no  banker 
in  modern  day  America  has  bothered 
to  ask  to  the  everlasting  glory  of  such 
a  man  as  Ambassador  Morrow,  who  as 
I  said  and  repeat,  came  from  J.P. 
Morgan.  He  at  least  asked  the  ques- 
tions. 

He  said: 

When  we  talk  about  the  person  who  is  in- 
vesting in  foreign  bonds,  we  are  talking 
about  a  great  institution  in  New  'Vork  or 
Chicago  or  Boston.  We  are  talking  about 
thousands  of  people  living  in  all  parts  of  the 
United  States.  We  are  talking  about  school 
teachers  and  army  officers  and  country  doc- 
tors and  stenographers  and  clerks. 

Naturally,  because  what  was  being 
used  by  the  bankers  and  all  were  the 
deposits  of  the  citizens  just  as  is  the 
case   again   today,   with   fundamental 


differences,   tremendous  fundamental 
differences. 

And  that  is  that  in  that  day  the 
meager  skeletal  framework  of  the 
mighty  cartels  of  that  day  were  babes 
in  swaddling  clothes  compared  to  our 
megacorporations  and  international 
corporations  and  multinationals  who 
today  are  dictating  that  the  American 
worker  is  placed  in  competition  with 
every  single  slave  laborer  in  the  world. 
And  I  hate  to  use  these  words  but  I  do 
not  know  how  else  to  describe  them: 
With  every  peon,  with  every  coolie  in 
the  world,  again  as  then. 

Mr.  Morrow  then  supposed  that  one 
reason  why  these  investments  were 
being  made  was  because,  and  here  is 
how  he  explained  it: 

How  is  the  investor  to  form  an  intelligent 
judgment  as  to  the  safety  of  his  investment? 
If  he  should  be  asked  this  question  I  think 
that  he  would  put  into  the  very  forefront  of 
his  reasons  for  making  the  investment  the 
fact  that  he  had  confidence  in  his  banker 
who  offered  him  the  investment.  This 
throws  a  heavy  responsbility  upon  the 
banker. 

This  is  exactly  what  has  happened. 
Once  again,  despite  the  safeguards 
after  1932,  which  incidentally  the  Con- 
gress itself  has  been  one  safeguard 
after  safeguard  been  discarding  just 
within  the  last  6  years. 

So  that  they  had  a  committee  hear- 
ing in  1932,  over  in  the  Senate.  The 
Senate  Committee  on  Manufacturers. 
And  let  us  see,  they  hailed  some  of 
these  bankers  before  them,  which  the 
Congress  unfortunately  to  this  day 
has  failed  to  do.  They  had  more  guts,  I 
guess,  in  that  day  and  time  in  the 
Senate. 

The  committee,  and  I  quote  from 
the  report  of  that  committee  hearing: 
•"  •  •  was  hearing  bankers  on  the 
question  of  establishing  a  National 
Economic  Council." 

Strangely  enough  this  is  exactly  a 
request  that  has  been  sprouting  here 
in  the  Congress  the  last  year  and  a 
half  and  exactly  called  that,  a  Nation- 
al Economic  Council.  Reminiscent  of 
Hitler's  Dr.  Hjalmar  Schacht,  who  I 
mentioned  yesterday,  and  the  grand 
German  Chamber  of  Economics  that 
was  true  of  that  period  of  time  in  Ger- 
many. 

Anyway,  this  committee  was  hearing 
the  bankers  on  the  question  of  estab- 
lishing this  economic  council  and  it 
asked  this  particular  banker  what  the 
bankers  had  done  to  restrict  a  wild  use 
of  American  credit  before  the  collapse. 

He  answered  this  way  and  it  is  in  the 
Senate  committee  print: 

Speculation  was  in  the  air  and  the  specu- 
lators wanted  to  buy.  buy.  buy,  and  the 
bankers  and  brokers  dealing  in  security  sup- 
plied that  demand. 

In  other  words,  I  do  not  think  you  would 
be  justified  in  holding  the  banker  responsi- 
ble for  the  wide  speculative  craze  that 
worked  through  the  country.  I  think  they 
were  simply  trying  to  supply  what  the  cus- 
tomer wanted.  I  think  the  banker  is  like  the 


grocer.    He    supplies    what    his    customer 
wants. 

This  is  exactly  the  philosophy  today 
of  Mr.  Walt  Wriston  of  the  First  City 
National,  where  they  have  an  over- 
hang in  Brazil  alone  that  is  shattering. 
And  it  clearly  begs  the  question  once 
again  and  that  is  that  you  cannot 
empty  the  credit  resources  of  Ameri- 
ca's economy  into  outpouring  for  con- 
struction of  homes,  elimination  of 
slums,  development  of  the  infrastruc- 
ture of  those  foreign  countries,  while 
we  neglect  ours  as  we  do  today.  Our  in- 
frastructure by  all  universal  acknowl- 
edgment is  crumbling  underneath  us 
because  this  administration  and  this 
President  reflects  the  philosophy  that 
we  have  got  to  pour  these  endless  re- 
sources, such  as  the  $8V2  billion  to  the 
IMF  last  year,  to  help  bail  out  the 
banks  by  making  these  resources,  tax 
resources  of  the  American  taxpayer, 
which  means  credit  allocations,  to 
these  foreign  debtors  that  cannot  pay. 
and  will  not  be  able  to  pay,  and  who 
today  after  months  of  this  temporary 
help  are  once  again  threatening  to  de- 
fault in  those  payments.  And  once 
again  you  are  having  emergency  meet- 
ings at  the  behest  of  the  Secretary  of 
the  Treasury  and  others  saying:  "Hey, 
you  bankers,  you  got  to  give  more  of 
what  you  don't  have  any  more  in  order 
to  try  and  stave  off  this  collapse  be- 
cause once  you  start  one.  you  set  a 
chain  of  events  and  you  will  have  the 
whole  house  of  cards  collapsing,"  or  I 
prefer  to  call  it  the  bubble  that  will 
soon  break  the  world,  the  same  kind  of 
bubble  as  the  one  that  broke  the  world 
in  1929. 

Now  you  cannot  have  the  drainage 
of  the  Treasury  into  investments  in 
foreign  lands  where  we  carmot  even 
check  on  whether  or  not  the  invest- 
ments are  being  carried  out  as  prom- 
ised in  the  procurement  of  the  loan  or 
the  allocation  of  the  credit. 

We  cannot  say  then  that  we  can  be 
against  offering  even  on  a  secure  basis 
the  means  for  an  American  family, 
temporarily  facing  a  problem  beyond 
that  family's  control,  just  a  loan,  in 
order  to  enable  that  family  to  keep 
the  roof  over  their  head  and  a  posses- 
sion they  can  say  is  their  own.  And 
therefore  the  greatest  identification 
with  the  soil  and  the  land,  our  coun- 
try. 

This  is  what  we  are  facing  essential- 
ly today,  a  repetition  with  one  vital 
difference  and  that  is,  that  the  same 
President  who  comes  in  and  talks 
about  wanting  a  constitutional  amend- 
ment for  a  balanced  budget  but  who 
simply  will  not  present  a  balanced 
budget  to  the  Congress,  is  also  saying 
that  we  must  cut  the  budget,  will  not 
stipulate  exactly  where  or  how,  but  we 
must,  on  the  nondefense  while  asking 
the  same  Congress  this  year  for  us  to 
raise  our  ante  on  defense,  the  greatest 
defense  budget  ever  in  the  history  of 
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any  country  or  combination  of  coun- 
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own  colonies,  and  took  our  own  prod- 
ucts, manufactured  them  there  and 
came  back  and  sold  them  and  made  us 


consideration  that  other  little  ingredi- 
ent, that  was  not  present  in  1929.  It  is 
today.  And  that  is.  that  domesticallv 


and  that  is  through  the  vote  of  the 
people  in  our  districts. 
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D  1850 

But  under  what  circumstances?  The 
circumstances  in  which  the  same 
President  has  created  a  war  psychosis 
over  the  past  2'i  years,  where  he  has 
callously,  hardheadedly,  obstinately 
refused  to  see  that  brave  marines  were 
going  to  be  slaughtered  like  animals  in 
a  slaughterhouse,  and  even  after  they 
were,  remained  obdurate  and  still  ex- 
posed them.  Even  to  this  day.  they 
may  be  on  some  ship  there,  but  they 
are  still  exposed,  as  I  have  pointed  out 
here  many  times,  to  those  antiship 
missiles  in  those  hills  that  have  a 
range  of  up  to  50  miles. 

But  what  is  this?  What  is  our  pur- 
pose? What  is  our  defense  budget 
being  increased  for?  For  vital,  actual, 
practical,  realistic  defense  needs?  No. 
For  the  possible  development— remem- 
ber, they  have  not  even  been  devel- 
oped—of instrumentalities  or  weapon- 
ry that  has  not  even  been  developed, 
may  never  be  completely  developed 
and.  even  if  developed,  never  deployed. 
For  what  purpose?  Because  of  this 
threat  by  a  defiant  enemy,  by  the 
President  s  own  definition,  that  it  is  an 
inexorable  enemy  and  for  whom  he 
has  already  created  a  war  psychosis  in 
the  American  publics  mind. 

So  I  have  gotten  up— and  I  have 
been  the  only  one  that  I  know  of  in 
the  Congress  that  has  gotten  up- 
during  the  debate  on  a  couple  of 
times,  the  first  going  back  several 
years,  and  asked,  first,  the  chairman 
of  the  subcommittee  of  the  Armed 
Services  having  jurisdiction  on  the 
subject  matter,  as  well  as  the  ranking 
minority  member,  second,  the  chair- 
man of  the  Subcommittee  on  Appro- 
priations having  jurisdiction  of  the 
subject  matter,  as  well  as  the  ranking 
minority  member,  and  I  asked  one 
question;  What  amount  represented  in 
this  budget  as  called  for  is  for  the  pur- 
pose of  the  defense  of  Europe?  And 
they  all  answered  the  same  way:  "We 
don't  know." 

So  then  I  said:  "Well.  I  have  estimat- 
ed on  my  own  "-and  I  am  not  a 
member  of  that  committee,  but  I  have 
figured  out-"it  is  not  less  than  50  per- 
cent. Would  you  say  that  I  am  within 
a  fair  range  of  truthfulness  in  that  as- 
sessment?" 

And  they  said.  "Oh.  yes.  But  still  we 
cant  tell  you  because  all  through  this 
disparate  document  known  as  the  de- 
fense budget  we  dont  have  this  defini- 
tion, we  don't  know  how  much  re- 
search and  development  it  will  be  for 
that  purpose. "  et  cetera. 

I  feel  that  it  is  a  very  unresponsive 
type  of  reaction,  and  will  keep  asking 
the  question. 

I  figure  that  of  the  $257  billion  now 
presently  approved  by  the  Congress  in 
this  current  fiscal  year,  better  than  50 


percent,  more  than  $125  billion,  is  for 
that  so-called  purpose. 

We  still  have  300.000  troops  in  Ger- 
many. We  have  45.000  troops  in 
Korea.  We  do  not  known  exactly  what 
it  is  that  is  going  to  be  called  for.  expe- 
cially  since  we  developed  the  so-called 
special  forces,  in  the  area  of  Lebanon, 
the  Middle  East.  We  are  surrounding 
Nicaragua  with  30.000  of  our  military 
on  the  land,  the  air  and  the  sea.  where 
the  President  is  committed  to  the  un- 
doing of  the  regime  in  Nicaragua 
today.  The  President  has  embarked  on 
a  course  of  war.  even  as  I  am  speaking 
here  to  my  colleagues. 

Let  me  say  that  we  are  at  war.  and 
hypocritically  so.  because  we  have  a 
duly  accepted  and  credentialed  Ambas- 
sador in  Managua  mouthing  words  of 
peace  and  friendship,  while  we  have 
our  CIA  weekly  attempting  to  assassi- 
nate their  leaders,  destroy  their  dock 
and  port  facilities  and  other  things 
such  as  that.  We  have  taken  over  and 
are  occupying  the  country  of  Hondu- 
ras. We  have  got  there,  alone.  10.000 
of  our  soldiers. 

We  are  building,  as  other  of  our  dis- 
tinguished colleagues  have  pointed  out 
and  have  adduced  evidence,  perma- 
nent airstrips  and  other  things.  It  will 
not  be  long  before  the  headlines  will 
be  translated  from  the  Marine  situa- 
tion in  Lebanon  over  to  Central  Amer- 
ica, on  which  we  will  be  reading  head- 
lines about  how  some  of  our  soldiers 
are  dying  and  how  we  have  got  to  rise 
to  the  occasion  and  fight  those  dirty 
Communists. 

But  what  I  am  saying  is  that  at  no 
time  has  this  Congress  or  the  Presi- 
dent signified  or  revealed  any  kind  of 
confrontation  to  the  basic  issue,  which 
is  a  repetition  of  the  basic  issue  con- 
fronting us  in  the  interim  between 
World  War  I  and  so-called  World  War 

The  fact  is  that  we  failed  to  face  and 
our  leaders  failed  to  face,  our  Presi- 
dent, not  only  this  one,  our  congres- 
sional leaders,  the  fact  that  this  is  an- 
other world,  yet  our  mental  set  is  such 
that  Europe  is  still  looked  upon  as  a 
1947  Europe.  We  have  changed  the 
designation  of  our  troops  from  occupa- 
tion to  defense.  But  let  us  try  to  put 
ourselves  in  the  position  of  a  German 
citizen  particularly  the  generation  on 
the  threshhold  of  power  right  now 
that  does  not  remember  World  War  II. 
Some  of  us  in  our  generation  always 
forget  that  we  are  about  to  go  on  and 
we  are  going  to  have  this  generation 
step  into  our  shoes  and  that  their 
world  is  one  that  is  totally  different 
from  that  which  we  know  and  think  of 
when  those  word  symbols  ring  in  our 
head. 

And  so  when  I  have  asked  these 
questions,  and  there  seems  to  be  a  puz- 
zlement and  almost  a  condemnation  of 
me,  as  if  I  am  raising  some  treacher- 
ous and  treasonable  questions.  I 
cannot  help  but  feel  demoralized,  be- 


cause I  think  it  is  vital  that  our  per- 
ceptions be  correct,  because  the  differ- 
ence between  this  world  and  the  one 
that  was  so  similar  in  the  post-World 
War  I  period  is  that  today  mankind 
does  indeed  have  the  power  to  destroy 
himself.  We.  in  our  egoism,  even  here 
in  our  Western  World,  forget  that 
when  we  are  talking  about  a  defense, 
which  I  call  a  war  budget,  and  talking 
about  the  possibility  of  winning  an 
atomic  war.  we  forget  that  every  coun- 
try south  of  us  has  signed  the  treaty. 
Nonnuclear  Presence  Treaty,  banning 
all  nuclear  weaponry  in  that  part  of 
the  hemisphere  which  we  share  but 
which  we  so  brutally  and  cavalierly 
overlook. 

There  is  more  apprehension  south  of 
the  border  about  a  conflict  that  this 
country  might  get  into  in  which  we 
would  have  the  possiblity  of  atomic 
warfare  than  indeed  I  find  here,  be- 
cause after  all.  that  river  to  the  south 
of  us  is  not  any  bulwark  or  barrier  to 
the  catastrophic  effects  of  an  atomic 
attack.  And  yet  there  is  no  awareness 
of  that  in  our  national  psyche,  our  na- 
tional conscience. 

Should  we  not  ask  ourselves  these 
questions?  Should  we  not  act  in  ac- 
cordance with  a  decent  respect  for  the 
opinion  of  mankind? 

And  all  of  this  translates  down  to 
the  fact  that  we  as  Representatives 
must  put  into  perspective  the  burgeon- 
ing, rising  needs  of  our  people,  give 
them  priority,  instead  of.  as  I  say,  the 
quite  incomprehensible  folly  reflected 
by  the  actions  of  our  leading  bankers, 
who  have  so  irresponsibly  acted  and  so 
irresponsibly  abandoned  the  American 
economy,  its  workers,  and  its  citizens 
in  the  greed  for  greater  profit. 

D  1900 


That  is  the  issue. 

As  I  said  yesterday  when  the  steel 
company  closed  the  doors  of  the  plant 
in  Homestead.  Pa.,  just  last  December, 
and  threw  out  the  last  of  the  handful 
of  workers.  In  this  great  place,  which 
ironically  was  where  our  steel  industry 
began  with  old  Andrew  Carnegie. 

The  chairman  of  the  board  and 
president  said,  well,  our  whole  objec- 
tive is  to  make  money,  and  then  he 
said  that  they  considered  indispensa- 
ble not  less  than  20  percent  yield  of 
profit.  Yet  they  were  complaining, 
came  to  the  Congress  and  asked  and 
received  special  protective  legislation 
against  the  Japanese  and  European 
imports,  and  I  believe  that  under  the 
circumstances  it  was  right.  I  believe 
that  we  have  not  done  enough  now.  I 
believe  that  we  have  come  a  round 
circle  even  back  to  the  beginning  of 
our  national  entity.  We  are  now,  as  far 
as  an  economy  is  concerned,  back  to 
the  old  mercantile  system,  where  we 
were  the  consumers  and  the  mother 
country  insisted  that  we  stay  that 
way;  prohibited  manufacturing  in  our 


own  colonies,  and  took  our  own  prod- 
ucts, manufactured  them  there  and 
came  back  and  sold  them  and  made  us 
buy  them  from  them.  That  was  the 
mercantile  system;  we  are  back  in  that 
system.  The  difference  being  that 
these  great  masters,  these  mali  factors 
of  great  wealth,  these  megacorporate 
chieftains  and  moguls  in  their  master 
plan  and  playing  the  pawns  of  their 
game,  the  profits  to  be  gained  by 
cheap  labor  here,  the  abandonment  of 
American  labor.  Putting  that  Ameri- 
can worker  to  compete  with  that  slave 
labor.  That  fellow  has  never  changed 
all  through  mankind's  history.  This  is 
why  governments  have  been  set  up. 
and  when  governments  forsake  the 
people  we  have  what  we  have  in  our 
country  today.  We  have  the  pitiful  sit- 
uation, not  only  of  the  loss  of  homes 
to  good,  sturdy  American  families  that 
ought  to  have  at  least  a  line  of  credit. 
At  least— at  least,  not  equal  to.  but 
one-tenth  of  that  which  we  are 
making  available  to  a  faithless  and 
questionable  debtor  in  lands  many 
hundreds  of  miles  away,  with  no  hope 
of  repayment. 

A  businessman  today,  if  he  is  a 
really  small  businessman,  and  once 
they  even  get  $1,500  or  a  $2,000  loan, 
as  I  said  yesterday,  what  must  he  do? 
If  he  can  get  that  banker  in  his  town 
to  give  him  the  line  of  credit,  he  has  to 
pay  at  least  18  percent  interest.  That 
is  usurious,  that  is  extortionate.  No 
economy  in  the  history  of  mankind 
has  survived  usury.  This  is  why  man- 
kind has  had  all  kind  of  laws  going 
back  to  7.000  years  before  Christ  in 
the  time  of  Hammurabi  against  usury. 

What  has  an  American  businessman 
got  today,  I  mean  the  little  one?  The 
ones  in  between  like  the  vast  majority 
of  the  14,000  commercial  bankers  that 
the  Federal  Reserve  Board  is  supposed 
to  be  for.  The  Federal  Reserve  Board 
is  not  a  Federal  agency.  A  lot  of  Amer- 
icans think  it  is,  a  lot  of  Congressmen 
think  it  is,  it  is  not.  It  is  a  freewheel- 
ing, autonomous  controller  of  the  allo- 
cation of  resources,  of  finances  and 
credit  of  our  country,  with  no  account- 
ability to  anybody. 

Not  to  either  the  Congress  who  cre- 
ated it,  or  the  President,  who  is  satis- 
fied with  having  secret  meetings  with 
the  Chairman  of  the  Board  to  make  a 
deal  that  at  least  up  until  November  6 
this  year,  the  Feds,  like  they  did  in 
1972  for  Mr.  Nixon,  will  loosen  that 
little  spigot  enough.  Then  what  hap- 
pens after  November,  well  who  cares? 
Everybody  is  whistling  in  the  dark. 
Congressional  leaders,  members  of 
committees,  industrial  leaders  in 
America,  the  President,  the  Secretary 
of  the  Treasury,  all  of  these  mighty 
men,  they  are  whistling  in  the  dark  be- 
cause they  hope  we  can  muddle 
through  until  November.  That  this 
bubble  will  not  burst. 

I  feel  a  little  bit  more  sanguine  than 
that  because  they  are  not  taking  into 


consideration  that  other  little  ingredi- 
ent, that  was  not  present  in  1929.  It  is 
today.  And  that  is,  that  domestically 
we  have  no  control  over  some  of  these 
forces  that  can  impact  upon  us  before 
November  6.  I  hope  not,  but  sooner  or 
later,  whether  it  is  before  or  after  No- 
vember 6,  we  are  going  to  have  to  face 
it.  But,  meanwhile  the  President  has 
had  his  secret  meeting  with  Mr. 
Volcker  and  they  have  sort  of  made  a 
little  deal  that  the  Feds  will  not  do 
anything  untoward;  tighten  the  screws 
too  much.  Just  loosening  that  valve  a 
little  bit  to  permit  some  major  eco- 
nomic strain  to  be  avoided. 

However,  the  delusion  of  recovery 
continues,  it  is  a  delusion.  It  is  not  the 
first  mass  delusion  of  its  kind,  history 
is  replete  with  stories  about  them.  But 
in  this  particular  instance,  we  the 
Members,  especially  those  of  us  on  the 
committees  that  have  jurisdiction,  are 
charged  with  knowledge,  and  if  we  fail 
to  raise  our  voices  out  of  whatever 
motive:  Fear  or  anything  else,  loss  of 
the  seat  or  anything  else.  As  I  have 
told  my  colleagues  on  the  committee 
from  time  to  time:  "Rise,  ye  fellow 
Members,  you  have  nothing  to  lose 
but  your  seats." 

We  must  speak,  as  a  very  great 
French  writer  once  said,  he  said:  "If  I 
know  the  truth,  and  speak  it  not.  I 
then  am  an  accomplice  of  liars,  cheats 
and  impostors." 

I  ask  my  colleagues  to  concentrate 
now  no  matter  what  on  the  long-over- 
due revision  and  reform  of  the  Federal 
Reserve  Board  structure.  It  is  com- 
pletely out  of  control;  it  has  complete- 
ly escaped  the  congressional  intent  as 
envisioned  in  the  original  Federal  Re- 
serve Board  Act  of  1913.  It  has  shown 
its  complete  abandonment  of  even  its 
principal  role. 

As  I  said,  when  a  little  businessman 
who  is  going  out  in  droves  into  bank- 
ruptcy like  never  before,  even  exceed- 
ing the  Depression  rate.  When  we 
have  that,  how  can  we  sleep  in  com- 
fort any  more  than  I  felt  we  could 
have  on  that  fateful  Thursday  in  Oc- 
tober preceding  Sunday  the  23d  when 
the  marines  were  massacred.  One  does 
not  have  to  be  a  prophet;  one  does  not 
have  to  be  a  genius;  all  one  has  to  do  is 
listen  to  the  conscience  and  act  in  ac- 
cordance with  the  solemn  oath  of 
office  we  have  taken,  where  presump- 
tuously we  call  ourselves  Representa- 
tives. In  the  most  august  position  of 
any  in  any  country,  including  our  own. 

It  is  the  House  of  Representatives 
that  has  had  ex-Presidents  coming 
back  and  seeking  to  be  Members  of  the 
House  of  Representatives. 

D  1910 

Why?  You  cannot  be  appointed  to 
this  body.  If  you  are  a  U.S.  Senator 
and  there  is  a  vacancy,  yes,  you  could 
be  appointed  by  the  Governor,  but  not 
to  the  House  of  Representatives. 
There  is  only  one  way  we  can  get  here, 


and  that  is  through  the  vote  of  the 
people  in  our  districts. 

So  I  say  we  are  charged  with  knowl- 
edge. I  have  evoked  a  little  bit  of  histo- 
ry, pinpointed  it.  naming  names,  dates, 
and  even  specific  examples  in  an  exact 
repetition,  except  on  a  lesser  scale,  a 
less  dangerous  scale,  than  what  we  are 
seeing  happen  today. 

I  conclude  by  saying  that  we  cannot 
continue  this  way  without  great  detri- 
ment to  the  national  destiny,  for  as 
was  said  by  the  English  poet,  ill  fares 
the  land  to  ills  fated.  Where  wealth 
accumulates  and  men  decay,  stalwart, 
freeborn  Americans  are  decaying.  Mr. 
President  and  fellow  Members.  We 
shall  not  allow  that  to  happen.  We 
should  not.  But  our  society  and  its 
structure  today  throughout  the  world, 
not  only  in  our  country,  is  such  that 
no  single  individual  has  the  potential 
to  stand  up  to  these  forces.  He  must 
have  the  aid  of  that  particular  agency 
or  organ  of  the  people,  his  own  gov- 
ernment. This  aid  is  not  forthcoming. 
Up  to  now  we  have  turned  our  backs 
on  the  average  American,  what  that 
great  Charles  Sumner  said  at  the  turn 
of  the  century,  the  forgotten  Ameri- 
can, the  average  one,  who  is  trying  to 
raise  his  family,  own  his  home,  pay  his 
taxes,  go  to  church  on  Sunday,  do  his 
duty  in  time  of  peace  and  war.  He  is 
forgotten.  He  is  forsaken.  He  has  been 
cheated.  He  has  been  robbed.  He  has 
been  stripped  naked  of  what  is  his 
right  through  his  constitutional 
framework  of  reference  to  have  from 
his  government  and  his  chosen  repre- 
sentatives. 

I  say  we  cannot  abdicate,  no  matter 
what  the  cost.  So  you  lose  an  election. 
There  are  a  lot  worse  things  than 
that. 


ELECTRONIC  FILING  OF  DOCU- 
MENTS WITH  THE  GOVERN- 
MENT: NEW  TECHNOLOGY 
PRESENTS  NEW  PROBLEMS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  English) 
is  recognized  for  10  minutes. 
•  Mr.  ENGLISH.  Mr.  Speaker,  ad- 
vances in  computer  and  telecommuni- 
cations technologies  and  decreases  in 
their  costs  offer  Federal  agencies  op- 
portunities to  improve  the  flow  and 
management  of  information.  The  Pa- 
perwork Reduction  Act  of  1980  recog- 
nized these  advantages  by  encouraging 
the  use  of  new  information  technol- 
ogies to  improve  the  efficiency  of  Gov- 
ernment programs  and  to  reduce  the 
public  paperwork  burden. 

During  the  past  year  or  two,  several 
agencies  have  begun  to  explore  ways 
in  which  computer  and  telecommuni- 
cations technologies  can  be  incorporat- 
ed into  their  operations  to  streamline 
data  collection,  storage  and  retrieval, 
and   dissemination.   The   Patent   and 
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Trademark  Office  has  signed  several 
contracts  for  automating  their  trade- 
mark operations  as  a  preliminary  step 
to  automating  all  operations.  The  Se- 
curities and  Exchange  Commission 
has  issued  a  request  for  proposals  for  a 
pilot  test  of  an  electronic  filing,  proc- 
essing, and  dissemination  system.  The 
Federal  Maritime  Commission  is  also 
considering  an  electronic  filing,  stor- 
age, and  retrieval  system  for  tariffs. 

Automation  may  offer  an  efficient 
way  to  manage  the  huge  number  of 
documents  filed  with  and  maintained 
by  Federal  agencies.  The  Patent  and 
Trademark  Office  receives  over 
100.000  patent  and  60.000  trademark 
applications  annually,  and  as  many  as 
7  percent  of  the  24  million  paper  docu- 
ments on  file  may  be  missing  at  any 
one  time.  The  Securities  and  Ex- 
change Commission  requires  9.500 
publicly  held  companies  to  file  multi- 
ple disclosure  documents  each  year. 
Current  annual  volume  exceeds  6  mil- 
lion pages  of  paper. 

Electronic  filing  of  documents  with 
Government  agencies  clearly  holds  the 
promise  of  savings,  not  only  for  the 
agencies,  but  perhaps  also  for  those 
who  file  tariffs,  registrations,  patent 
applications,  and  other  documents. 
But  before  we  get  carried  away  with 
the  allure  of  Tom  Swift  and  his  all- 
electronic  form  10-K.  we  have  to  rec- 
ognize that  there  are  some  hard  ques- 
tions presented  by  the  new  technolo- 
gy 

Both  the  SEC  and  the  FMC  hope  to 
develop  systems  that  will  be  operated 
by  private  contractors  at  no  cost  to 
the  Government.  While  cost-free  filing 
systems  are  certainly  attractive,  we  all 
recognize  that  the  Government  will 
not  receive  services  for  nothing.  Con- 
tractors will  receive  compensation  in 
some  fashion.  Who  will  bear  the  cost 
of  electronic  filing? 

The  Patent  and  Trademark  Office 
has  signed  agreements  with  private 
companies  for  the  automation  of 
agency  records  at  no  cost  to  the  Gov- 
ernment. One  aspect  of  these  agree- 
ments requires  the  agency  to  deny 
Freedom  of  Information  Act  requests 
for  the  records  in  automated  form.  Is 
the  agency  obtaining  services  at  the 
price  of  limiting  public  access  to  some 
of  its  records?  Has  the  agency  agreed 
with  its  contractors  to  limit  competi- 
tion in  some  fashion  by  restricting  use 
of  automated  records? 

We  do  not  know  the  answer  to  these 
questions  yet.  In  fact.  I  do  not  think 
that  we  can  even  be  sure  that  we  are 
asking  all  of  the  right  questions.  We 
need  to  think  about  the  problems  as 
well  as  the  promises  of  electronic 
filing.  It  will  be  cheaper  and  fairer  for 
everyone  if  we  address  the  problems 
before  they  grow  too  large  or  too  un- 
controllable. If  we  do  not  take  a  hard 
look  at  electronic  filing  systems  now. 
we  will  be  sorry  later. 
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The  Subcommittee  on  Government 
Information.  Justice,  and  Agriculture, 
which  I  chair,  has  begun  an  investiga- 
tion into  electronic  filing  systems.  As  a 
first  step.  I  have  put  together  a  list  of 
questions  designed  to  identify  the 
issues  that  are  raised  by  electronic 
filing.  The  list  is  appended  to  this 
statement.  It  may  help  others  con- 
cerned about  electronic  filing  to  sharp- 
en their  own  thinking.  At  this  prelimi- 
nary stage,  my  goal  is  to  define  the 
issues  first  and  then  to  decide  how  to 
seek  answers.  Anyone  who  shares  my 
interest  is  invited  to  contact  my  sub- 
committee and  help  us  in  this  process. 

I  do  not  want  to  leave  anyone  with 
the  idea  that  I  am  opposed  to  electron- 
ic filing  systems  or  that  any  of  the 
agencies  I  have  mentioned  are  doing 
anything  improper.  My  purpose  is  to 
highlight  a  developing  information 
technology  and  to  begin  to  explore  its 
real  costs  and  its  consequences.  Ulti- 
mately. I  hope  that  many  agencies  will 
be  able  to  share  in  the  benefits  of  the 
electronic  age  in  a  cost-effective  fash- 
ion that  is  fair  and  equitable  to  all 
concerned. 
Questions  Presented  by  Federal  Agency 

Plans   To   Establish    Electronic   Filikc 

Systems:  A  Preliminary  List 

(A)  Public  Access: 

(1)  Will  contractual  arrangemenu  for 
electronic  filing  curtail  the  ability  of  the 
public  to  have  access  to  government  docu- 
ments now  routinely  made  available  in 
public  to  documents  rooms  or  otherwise? 

(2)  Will  contractual  arrangements  for 
electronic  filing  systems  interfere  with 
public  access  under  the  Freedom  of  Infor- 
mation Act? 

(3)  Will  the  maintenance  of  information 
in  electronic  form  permit  an  expansion  in 
the  ability  of  the  public  to  have  direct 
access  to  public  information  in  government 
files? 

(B)  Right  and  Responsibility  of  Contrac- 
tors Operating  Electronic  Piles  on  Behalf  of 
Agencies: 

<4)  Is  it  realistic  to  expect  contractors  to 
operate  electronic  filing  systems  for  agen- 
cies at  no  cost? 

(5)  Who  owns  the  data  in  a  contractor-op- 
erated electronic  file? 

(6)  If  a  contractor  loses  a  contract  and  is 
replaced  by  another  contractor,  what  rights, 
if  any.  will  the  first  contractor  retain  over 
data  submitted  during  the  course  of  the 
original  contract? 

(C)  Rights  and  Responsibilities  of  Submit- 
ters: 

(7)  Will  all  submitters  be  required  to  file 
documents  in  electronic  form? 

(8)  Will  submitters  be  required  to  bear  all 
costs  of  complying  with  electronic  filing  re- 
quirements? 

(9)  Will  submitters  be  offered  incentives 
to  use  electronic  filing  methods? 

<  10)  Will  submitters  be  required  to  convert 
any  past  filings  to  electronic  form? 

(D)  Privitization  of  Government  Func- 
tions: 

(U)  Will  contractors  operating  electronic 
filing  systems  be  asked  or  required  to  reject 
filings  that  do  not  comply  with  agency  re- 
quiremenU?  What  will  be  the  legal  effect  of 
such  rejections? 

<12)  Will  contractors  operating  electronic 
filing  systems  be  asked  to  make  decisions 
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about  the  public  availability  of  information 
or  to  process  Freedom  of  Information  Act 
request? 
(E)  Monopoly  Issues: 

(13)  Will  the  granting  of  monopoly  rights 
over  information  distribution  be  a  necessary 
element  of  contracts  for  the  operation  of 
electronic  filing  systems? 

(14)  Do  agencies  have  legal  authority  to 
grant  contractors  monopoly  rights  over  in- 
formation or  information  distribution? 

(15)  Will  operators  of  electronic  filing  sys- 
tems be  able  to  require  submitters  to  pur- 
chase the  hardware  or  software  necessary  to 
permit  electronic  filing?  How  will  distribu- 
tion and  pricing  be  controlled? 

<F)  Fairness: 

(16)  In  order  to  induce  a  contractor  to  pro- 
vide an  electronic  filing  system  at  no  cost  to 
the  government,  will  an  agency  restrict  the 
rights  of  other  parties?  Will  an  agency 
reject  Freedom  of  Information  Act  requests 
for  some  information,  refuse  to  make  infor- 
mation available  in  electronic  form,  or 
charge  a  high  price  for  disclosure  of  data  in 
electronic  form? 

( 17)  How  will  an  agency  prevent  a  contrac- 
tor from  using  or  redisclosing  confidential 
data  filed  electronically? 

( 18)  How  will  an  agency  prevent  a  contrac- 
tor from  using  public  information  filed  elec- 
tronically in  a  way  that  will  give  the  con- 
tractor an  advantage  over  other  information 
users  who  can  only  obtain  the  data  later. 

(19)  Can  the  transition  to  an  electronic 
filing  system  be  conducted  in  a  way  so  as 
not  to  unduly  interfere  with  the  operations 
of  existing  sellers  and  distributors  of  infor- 
mation? 

(G)  Archives: 

(20)  Is  a  record  filed  solely  in  electronic 
form  considered  to  be  a  record  for  purposes 
of  the  Federal  Records  Act? 

(21)  If  documents  are  filed  electronically, 
what  is  the  official  agency  record? 

(22)  How  long  must  electronic  records  be 
maintained  on-line,  and  how  will  the  records 
be  available  when  no  longer  on-line? 

(23)  How  will  electronic  records  be  re- 
viewed for  archival  retention,  and  in  what 
form  will  the  Archives  maintain  data 
deemed  important  for  historical  purposes. 

( H )  Miscellaneous: 

(24)  Is  there  a  need  for  the  establishment 
of  some  government-wide  standards  for  elec- 
tronic filing  systems  before  different  sys- 
tems are  developed  independently  by  sever- 
al agencies? 

(25)  Would  the  granting  of  exclusive  dis- 
tribution rights  as  whole  or  partial  payment 
for  the  operation  by  a  contractor  of  an  elec- 
tronic filing  system  constitute  the  sale  of  an 
agency  asset?  Would  such  a  transaction  vio- 
late the  law  or  constitute  an  augmentation 
of  appropriations? 

(26)  If  an  agency  arranges  through  a  con- 
tract or  series  of  contracts  for  the  operation 
of  a  computerized  filing  system,  will  there 
be  a  circumvention  of  the  procedures  re- 
quired before  an  agency  can  acquire  a  com- 
puter for  its  use? 

(27)  Will  the  collection  of  information  in 
electronic  form  through  a  contractor  avoid 
or  circumvent  any  of  the  requirements  of 
the  Paperwork  Reduction  Act? 

(28)  If  different  agencies  develop  electron- 
ic filing  systems  using  different  hardware, 
software,  or  other  important  features,  will 
the  result  be  inconsistent  and  incompatible 
electronic  filing  requirements  and  standards 
that  will  increase  the  costs  to  the  govern- 
ment and  the  private  sector? 

(29)  What  computer  security  problems  are 
presented  by  the  establishment  of  electronic 


filing  systems  designed  for  remote  telephon- 
ic access  by  multiple  users? 

(30)  How  will  responsibility  be  assessed  for 
errors  in  documents  filed  electronically? 
How  will  errors  be  identified? 

(31)  Will  the  introduction  of  electronic 
filing  systems  be  accompanied  by  new  or  in- 
creased user  charges?  If  so,  who  will  bear 
the  burden  of  the  new  charges?* 


HOSTILE  TAKEOVERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
is  recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  we  are 
in  the  midst  of  another  takeover  wave, 
this  one  focusing  on  the  petroleum  in- 
dustry. Within  the  last  2  months,  we 
have  seen  takeovers  involving  Texaco 
and  Getty,  Mobil  and  Superior  Oil, 
and  Standard  Oil  of  California  and 
Gulf  Oil.  The  stakes  are  not  small. 
Four  of  these  companies  are  among 
the  top  10  in  Fortune  500  list  of  U.S. 
industrial  corporations:  Mobil  is  No.  3, 
Texaco  is  No.  4,  Standard  Oil  of  Cali- 
fornia is  No.  7,  and  Gulf  Oil  is  No.  9. 
The  Getty  Oil  Co.  is  the  24th  ranked 
firm.  And  the  smallest  of  the  compa- 
nies involved  in  these  transactions,  the 
Superior  Oil  Co.,  is  ranked  52d  in 
assets  (108th  in  sales). 

Each  of  these  takeover  attempts  is 
ostensibly  a  friendly  marriage.  But  if 
we  look  more  closely,  we  see  elements 
of  a  shotgun  wedding.  Gulf  Oil,  for  ex- 
ample, agreed  to  the  takeover  by  Socal 
only  after  being  pressured  by  the  hos- 
tile offer  from  T.  Boone  Pickens.  And 
there  are  indications  that  the  manage- 
ment of  both  Getty  and  Superior  were 
pressured  into  their  respective  takeov- 
ers by  the  threat  of  a  takeover  fight 
involving  large  stockholders. 

Hostile  takeover  activity  is  not  limit- 
ed to  the  oil  industry.  We  need  only 
pick  up  the  newspaper  to  learn  that, 
almost  on  a  daily  basis,  new  targets 
are  singled  out  by  corporate  raiders. 
Many  takeovers  that  appear  friendly 
have  an  element  of  compulsion  be- 
neath the  surface. 

From  what  I  read,  I  am  not  the  only 
one  disturbed  by  this  brand  of  takeov- 
ers. Chief  executive  officers,  respond- 
ing to  a  survey  by  Dun's  Business 
Month  last  November,  disapproved  of 
them  by  a  margin  of  7  to  1.  The 
author  of  the  article  wrote  that  the 
CEO's  "would  emphatically  like  to  see 
takeovers  diminish  in  both  frequency 
and  animosity  so  America  can  get  back 
to  work."  They  strongly  indicated  that 
too  much  time,  effort,  and  money  are 
spent  fending  off  potential  adversaries 
who,  like  roaring  lions,  walk  about 
seeking  whom  they  may  devour. 

U.S.  tolerance  of  hostile  takeovers  is 
distinct.  They  do  not  occur  in  Germa- 
ny and  Japan.  Great  Britain,  although 
not  outlawing  them,  subjects  hostile 
takeovers  to  a  public-interest  review 
by  a  commission. 


I  sun  not  sure  why  our  attitude 
toward  such  takeovers  has  changed, 
but,  until  20  years  ago,  they  were  un- 
known in  the  United  States.  I  suspect 
though,  that  most  of  these  bids  are  en- 
gineered by  a  relatively  few  acquis- 
tion-minde(d  companies  and  by  invest- 
ment bankers,  a  group  that  could 
hardly  be  said  to  be  financially  disin- 
terested. As  the  Dun's  survey  suggests, 
most  companies  want  nothing  to  do 
with  hostile  takeovers. 

Are  there  benefits  in  these  takeov- 
ers? Possibly. 

Some  argue  that  they  are  vehicles  to 
dump  inefficient  management.  But  an 
FTC  study,  in  July  1980,  found  that  1 
of  the  top  12  motives  for  acquisitions 
was  a  desire  to  obtain  the  good  manag- 
ers with  the  target  firm,  not  to  replace 
poor  ones. 

Takeover  threats  will  keep  target 
managers  on  their  toes,  others  con- 
tend. If  this  is  so,  they  are  a  spur  only 
to  short-term  performance,  one  chief 
executive  told  our  committee.  A  take- 
over threat  gives  management  no  in- 
centive to  look  to  the  long-term  future 
of  a  company,  he  said,  and  the  threat 
actually  detracts  from  both  short-  and 
long-term  performance,  because  it  is  a 
frequent,  time-consuming  distraction. 

Indeed,  one  business  executive  says 
that  the  costs  of  an  unfriendly  takeov- 
er are  inevitably  too  high,  'and  we  do 
not  have  an  unused  management  pool 
to  replace  old  management."  And  an- 
other says  that  making  an  acquisition 
and  bringing  new  executives  and  key 
employees  into  the  mainstream  of  a 
company  is  hard  enough  "without  the 
added  burden  of  a  conflict  from  the 
start." 

In  sum,  it  seems  likely  that  an  acqui- 
sition-minded company  looking  for  a 
good  investment  will  pick  a  well-run 
firm  as  a  target. 

Another  reason  offered  to  justify 
hostile  takeovers  is  that  they  benefit 
shareholders  of  the  target  company. 
Of  course,  premiums  paid  to  share- 
holders benefit  them— and  they  may 
more  accurately  reflect  the  real-world 
value  of  corporate  assets. 

But  why  are  many  corporate  stocks 
undervalued  in  the  first  place?  I  think 
Government  budgetary  and  fiscal  poli- 
cies are  prime  culprits.  If  Government 
budgetary  and  fiscal  policies  are  more 
in  line  with  revenues,  extremely  high 
interest  rates  result.  This  depresses 
the  value  of  most  securities.  While 
takeovers  benefit  select  stockholders, 
most  undervalued  shares  are  left  un- 
touched. And  data  supplied  to  the  sub- 
committee suggests  that  more  often 
than  not  the  stockholders  of  the  ac- 
quiring corporation  have  seen  their 
holdings  depreciate  as  a  result  of  an 
acquisition. 

The  very  thought  of  being  a  takeov- 
er target  causes  corporate  officers  to 
put  together  elaborate  defense 
schemes.  This  response  is  a  natural 
himian  reaction.  I  would  expect  man- 


agers, within  the  limits  of  the  law,  to 
do  their  best  to  assure  job  security. 

But  none  of  this  comes  cheaply. 
"Golden-parachute"  severance  pay  ar- 
rangements cost  money.  "Shark-repel- 
lant "  defenses  that  raise  capital 
through  the  sale  of  nonvoting  securi- 
ties can  undercut  the  principle  of 
shareholder  control— a  precept  at  the 
heart  of  our  securities  and  corporate 
law.  Transactions  engineered  hastily 
in  the  heat  of  battle  can  produce  some 
pretty  strange  results.  Long-term  in- 
terests may  be  sacrificed  to  drive  up 
stock  prices  in  the  short  run,  giving  a 
competitive  edge  to  foreign  firms  not 
subject  to  the  same  pressure  to  main- 
tain short-term  performance. 

Some  of  the  problems  that  have  de- 
veloped in  the  last  few  years  are  the 
result  of  laxity  in  enforcement  and 
lack  of  leadership  in  the  agencies  that 
enforce  the  antitrust  and  securities 
laws.  Past  administrations  opened  new 
enforcement  avenues  to  meet  new  and 
changing  conditions  in  the  world  of 
mergers  and,  when  necessary,  sought 
corrective  legislation.  During  the  ad- 
ministration of  President  Ford,  the 
Congress  enacted  the  Hart-Scott- 
Rodino  Act  to  address  inadequacies  in 
merger  reporting  procedures.  The 
Reagan  administration  has  shown  cre- 
ativity in  the  opposite  direction— carv- 
ing out  additional  areas  in  which  the 
antitrust  laws  will  not  be  enforced. 
That  is  not  the  kind  of  leadership  this 
Nation  needs.  The  Congress  will  not 
stand  idly  by  and  watch  a  fundamen- 
tally sound  system  of  corporate  leader- 
ship disintegrate. 

Despite  all  the  concerns  about  hos- 
tile takeover,  some  experts  believe  the 
threat  of  a  takeover  can  spur  better 
performance  from  management.  But 
can  this  positive  incentive  for  competi- 
tive performance  be  preserved  without 
the  many  ill  effects  of  hostile  takeov- 
ers? 

I  believe  this  can  be  achieved.  I  am 
introducing  today  a  bill,  the  Hostile 
Takeover  Act  of  1984,  that  will  amend 
the  antitrust  laws  to  make  takeovers 
unlawful  if  they  are  disapproved  by  a 
majority  of  the  independent  directors 
of  the  target  company.  To  be  inde- 
pendent, these  directors  must  have  no 
substantial  financial  or  commercial  re- 
lationship with  the  corporation  other 
than  as  stockholders  in  the  company. 

I  think  this  proposal  has  several  ad- 
vantages over  a  flat  prohibition. 

First,  if  takeover  threats  do  keep 
managers  on  their  toes,  this  legislation 
seeks  to  preserve  that  positive  influ- 
ence. The  independent  directors,  with 
their  key  role  in  a  takeover  defense, 
could  apply  leverage  to  obtain  sound 
management  decisions  for  the  long 
haul. 

Second,  it  would  prompt  those  firms 
that  have  none  to  name  independent 
directors.   Without   them,    this   legal 
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barrier  to  hostile  takeovers  would  not 
operate. 

Finally.  I  am  assuming  here  that 
most  companies  are  well  run  and  that 
the  independent  directors  will,  in  most 
cases,  support  management.  But,  if 
they  determine  that  resistance  to  a 
tender  offer  is  unwise,  they  could  give 
the  green  light  to  the  takeover.  And. 
by  restricting  management  actions 
that  might  be  inimical  to  a  company's 
best  interest,  they  could  make  a  take- 
over more  amicable  and  less  costly  for 
all  parties  involved. 

To  be  effective  in  pressing  manage- 
ment for  top  performance,  independ- 
ent directors  must  show  true  inde- 
pendence from  management.  In  forth- 
coming hearings  on  this  proposal,  the 
Committee  on  the  Judiciary  must  ex- 
plore whether  other  means  of  select- 
ing independent  directors,  or  new- 
standards  for  bringing  suit  against 
such  directors  that  do  not  live  up  to 
their  fiduciary  obligations,  will  make 
this  proposal  more  effective. 

I  am  proposing  initially  that  this 
new  law  be  effective  for  approximately 
2  years.  I  understand  that  legislation 
on  the  subject  of  takeovers  must  bal- 
ance the  interests  of  shareholders, 
management,  employees,  and  the 
longer  term  economic  interests  of  this 
country.  That  balance  may  require 
change  in  the  lax  and  securities  laws 
as  well  as  the  antitrust  laws.  During 
the  2-year  period  this  law  will  operate, 
I  hope  that  interested  committees  of 
the  Congress  as  well  as  Federal  agen- 
cies with  expertise  in  antitrust  and 
corporate  governance  will  join  in  de- 
veloping a  sound  approach  to  the 
problems  generated  by  hostile  corpo- 
rate takeovers.* 


JEWEL  PATTON-OUTSTANDING 
CITIZEN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
inform  my  colleagues  of  the  retire- 
ment of  one  of  the  leading  citizens  of 
Monterey  County,  Jewel  Q.  Patton. 
Ms.  Patton  has  served  for  12  years  as 
executive  director  of  the  Salinas  Visit- 
ing Nurse  Association,  and,  with  the 
merger  of  the  Salinas  VNA  and  the 
Monterey  VNA.  she  is  stepping  down. 

A  graduate  of  the  Yale  University 
School  of  Nursing.  Jewel  Patton  was 
one  of  the  original  founders  of  the  Sa- 
linas Visiting  Nurse  Association. 
Under  her  strong  leadership,  the  VNA 
initiated  free  blood  pressure  screen- 
ings and  homemaker  services  for 
homebound  patients.  In  addition,  the 
geographic  area  served  by  visiting 
nurses  was  expanded  to  take  in  the  Sa- 
linas Valley  and  San  Benito  County. 
The  visiting  nurse  association  has 
been     very    successful     in    providing 


needed  services  in  relatively  inexpen- 
sive fashion,  and  I  think  our  entire 
medical  care  system  could  take  a 
lesson  from  the  way  it  has  operated 
since  its  inception. 

In  addition  to  her  work  with  the  Sa- 
linas VNA,  Jewel  Patton  has  served  on 
the  board  of  directors  of  the  local  hos- 
pice and  was  a  member  of  the  Ameri- 
can Cancer  Society's  local  rehabilita- 
tion and  service  committee.  From  1977 
to  1982,  she  represented  smaller  visit- 
ing nurse  associations  on  the  board  of 
the  California  Association  of  Health 
Services  at  Home.  In  addition,  she  has 
been  active  on  nursing  committees, 
and  with  the  Heart  Association,  the 
Lung  Association,  and  the  Cancer  So- 
ciety. 

Mr.  Speaker,  I  feel  very  strongly 
about  the  need  to  search  out  less 
costly  means  of  providing  medical  care 
to  our  citizens,  particularly  senior  citi- 
zens. The  work  that  Jewel  Patton  has 
done  in  this  field  serves  as  an  example 
of  the  kind  of  care  we  need  to  encour- 
age, and  I  am  proud  to  know  her. 
Indeed,  advice  she  has  provided  me 
over  the  years  on  this  issue  has  been 
mvaluable  in  the  preparation  of  legis- 
lation I  have  introduced.  I  certainly 
hope  that  her  retirement  does  not 
mean  that  I,  and  the  Congress,  will 
not  be  able  to  draw  on  her  as  a  re- 
source in  the  future. 

It  is  my  understanding  that  Ms. 
Patton  and  her  husband  are  planning 
to  travel  through  Australia,  New  Zea- 
land, and  New  Guinea.  I  am  sure  my 
colleagues  join  me  in  wishing  them 
the  best  of  luck  and  happiness  both  in 
their  travels  and  in  retirement.* 


"BORROWED  MONEY  MEANS 
BORROWED  TIME  ":  BRINGING 
THE  DEFICIT  UNDER  CONTROL 

The  SPEAKER  pro  tempore  (Mr. 
Gonzalez).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia (Mr.  Patterson)  is  recognized 
for  60  minutes. 

Mr.  PATTERSON.  Mr.  Speaker,  in 
his  state  of  the  Union  address,  just  2 
months  ago.  President  Reagan  recom- 
mended approval  of  a  constitutional 
amendment  granting  the  Chief  Execu- 
tive line-item  veto  authority.  This  au- 
thority would  allow  the  President  to 
veto  certain  items  in  appropriations 
bills  while  leaving  others  intact.  Our 
present  system  requires  the  President 
to  either  sign  the  whole  bill  or  to  veto 
it  entirely.  Critics  of  the  present 
system  claim  that  the  system  forces 
the  President  to  spend  on  items  that 
he  believes  are  not  deserving  and  en- 
courages Members  of  Congress  to 
■pork  barrel"  or  add  pet  projects  as 
amendments  to  larger  bills  which  the 
President  must  sign.  Currently,  43 
States,  including  my  home  State  of 
California,  give  their  Governors  line- 
item  veto  authority  to  assist  in  con- 
trolling the  budget. 


In  line  with  the  President's  sugges- 
tion, some  of  my  colleagues  have  pro- 
posed joint  resolutions  calling  for  a 
constitutional  amendment  to  give  the 
President  line-item  veto  authority. 
The  problem  with  these  constitutional 
amendment  proposals  is  that  even  if 
they  received  consideration  by  the 
Congress  immediately,  it  would  still 
take  several  years  before  the  amend- 
ment procedure  was  complete.  This  is 
because  three-fourths  of  the  States 
would  have  to  ratify  the  amendment 
before  it  would  become  effective. 
Recent  joint  resolutions  proposing 
constitutional  amendments  have  pro- 
vided a  maximum  of  7  years  for  State 
ratification.  In  light  of  the  current 
deficit  crisis,  we  do  not  have  the 
luxury  of  time.  Additionally,  several 
Members  of  Congress  have  expressed 
concern  over  possible  misuse  of  this 
kind  of  authority  by  the  executive 
branch.  Commonsense  would  tell  us 
that  because  the  line-item  veto  is  con- 
troversial, an  absolute  grant  of  author- 
ity to  the  President  is  not  going  to  re- 
ceive the  kind  of  support  necessary  to 
get  the  proposal  passed  by  the  Con- 
gress this  year. 

Therefore,  I  have  proposed  H.R. 
4774,  which  resolves  both  these  prob- 
lems by  becoming  effective  immediate- 
ly upon  enactment  and  by  lasting  only 
1  year.  This  will  give  Congress  and  the 
President  a  chance  to  evaluate  this 
proposal  before  having  to  make  a  full 
commitment  to  the  idea. 

My  bill,  H.R.  4774,  enhances  the  re- 
scission authority  of  the  President 
rather  than  being  a  pure  line-item 
veto  which  probably  would  be  held  un- 
constitutional if  created  by  statute. 
However,  this  will  give  the  President 
the  same  budget  control  he  would  oth- 
erwise have  with  a  line-item  veto  with- 
out requiring  a  constitutional  amend- 
ment to  be  effective  which  would  take 
7  years.  I  firmly  believe  that  we  have  a 
statutory  mechanism  that  is  workable 
and  legal. 

H.R.  4774  is  based  on  the  procedures 
set  forth  in  the  Impoundment  Control 
Act  of  1974  and  works  as  follows: 

First,  the  President  notifies  Con- 
gress of  his  intention  to  eliminate  or 
reduce  an  item  of  appropriation  within 
an  appropriations  bill; 

Second,  Congress  then  has  45  days 
to  disapprove  of  the  President's  deci- 
sion by  enacting  legislation  to  the  con- 
trary: 

Third,  if  Congress  fails  to  enact  leg- 
islation to  the  contrary,  the  Presi- 
dent's decision,  his  veto,  stands,  and 
the  funds  are  eliminated  or  reduced; 

Fourth,  however,  If  Congress  enacts 
legislation  expressly  disapproving  of 
the  President's  decision,  the  President 
will  still  have  the  opportunity,  as  he 
does  on  all  bills,  to  veto  the  separate 
enactment  of  Congress; 


Fifth,  Congress  may  then  act  to 
override  the  President's  veto  sis  pre- 
scribed by  the  Constitution. 

Such  a  fundamental  institutional 
change  should  be  considered  on  a  stat- 
utory basis  and  considered  immediate- 
ly, because  the  deficit  has  grown  at  as- 
tronomical proportions  during  the  last 
4  years. 

Make  no  mistake  about  it;  the  size  of 
the  deficits  that  have  been  incurred 
since  1981  together  with  those  project- 
ed through  fiscal  year  1989,  are  unpar- 
alleled ever  in  American  history.  The 
total  national  debt  has  already  in- 
creased 74  percent  since  1981  and  will 
double  by  1986  if  the  proposed  budget 
for  fiscal  year  1985  is  approved.  In 
other  words,  all  the  debt  accumulated 
by  all  previous  administrations 
throughout  our  Nation's  208-year  his- 
tory would  be  doubled  in  just  6  short 
years. 

Some  of  the  cruelest  effects  of  these 
outrageous  deficits  will  not  be  borne 
by  this  generation  of  Americans.  It  is 
our  children  and  our  children's  chil- 
dren who  will  suffer  the  most.  The  in- 
terest cost  on  our  national  debt  has  al- 
ready been  more  than  doubled  by  this 
administration.  The  interest  expense, 
$108.2  billion  this  year,  is  now  greater 
than  the  total  of  all  Federal  grants- 
grants  for  highways,  schools,  medical 
research,  community  development, 
and  many  other  needed  and  worth- 
while investments.  The  rapidly  grow- 
ing interest  payments  produce  nothing 
for  the  betterment  of  our  Nation.  But 
rather,  will  stand  as  a  costly  legacy  for 
our  children  to  repay. 

Although  many  of  my  colleagues 
have  expressed  concern  over  the  effect 
of  the  deficit  on  future  generations  of 
Americans,  there  has  been  relatively 
little  attention  paid  to  the  immediate 
economic  effects  of  the  deficit. 

Astronomical  deficits  threaten  the 
economic  well-being  of  Americans 
today  in  three  significant  ways: 

First,  high  interest  rates.  Interest 
rates  are  driven  up  by  the  Federal 
Government's  increased  borrowing 
from  the  private  sector  and  the  per- 
ception that  this  borrowing  will 
become  more  pronounced  in  the 
future. 

For  an  area  like  Orange  County, 
Calif.,  where  I  come  from,  this  means 
that  consumers  are  going  to  have  more 
difficulty  buying  homes,  cars,  and  ap- 
pliances. Additionally,  two  of  the 
county's  most  important  industries, 
construction  and  manufacturing,  will 
be  hit  particularly  hard  by  high  inter- 
est rates. 

The  second  phenomenon  is  a  direct 
outgrowth  of  the  first— fewer  opportu- 
nities for  growth  means  fewer  jobs. 
Additionally,  high  interest  rates  also 
adversely  affect  employment  opportu- 
nities by  reducing  the  ratio  of  Ameri- 
can exports  to  foreign  imports.  As  for- 
eign investors  rush  to  convert  their 
currency  into  American  dollars  to  take 


advantage  of  higher  interest  rates, 
they  drive  up  the  value  of  the  dollar. 
As  the  dollar  goes  up,  American  prod- 
ucts become  more  expensive  abroad, 
while  foreign  goods  become  cheaper  in 
the  United  States.  The  Institute  for 
International  Economics  estimates 
that  the  United  States  will  lose  as 
many  as  1  million  jobs  this  year  be- 
cause the  overvalued  dollar  abroad  has 
reduced  American  exports.  Again,  for 
an  area  like  Orange  County  that  is 
seeking  to  increase  exports.  This 
effect  will  be  quite  harmful  to  the 
local  economy. 

Finally,  if  the  economic  recovery 
proceeds  without  sufficient  invest- 
ment, it  may  mean  shortages  of  some 
products  and  that  could  push  inflation 
up.  The  Federal  Reserve  Board  has 
contributed  to  this  problem  by  allow- 
ing the  Nation's  money  supply  to  grow 
rapidly  during  the  initial  stages  of  the 
economic  recovery.  Since  mid-1983, 
the  Fed  was  forced  to  tighten  up  on 
the  money  supply  to  avoid  an  infla- 
tionary disaster.  Such  a  sudden  flip- 
flop  in  monetary  policy.  However,  will 
surely  have  a  negative  impact  on  eco- 
nomic growth  and  output.  The  infla- 
tionary impact  of  the  Federal  Reserve 
Boards  earlier  policies  will  hit  about 
the  same  time  as  the  current  mone- 
tary tightening  reduces  economic 
growth.  Slower  economic  growth 
means  that  personal  income  will  grow 
at  a  slower  rate  as  well.  Couple  this 
with  higher  rates  of  inflation  in  the 
months  ahead  and  you  have  only  one 
thing— reduced  growth  in  real  income. 

Therefore,  the  fact  that  people  will 
have  less  buying  power  and  there  is 
less  new  investment  and  fewer  new 
jobs  means  that  we  are  moving  head- 
long into  a  new  recession.  I  believe 
that  we  are  at  the  crossroads  of  this 
economic  recovery.  With  immediate 
action,  we  can  bring  deficit  spending 
under  control  and  greatly  reduce  the 
chance  of  another  recession.  We  must 
explore  all  available  alternatives  for 
reducing  the  deficit.  The  recommenda- 
tions made  by  the  Grace  Commission 
support  that  conclusion  as  well. 

This  analysis  by  leading  business  ex- 
ecutives has  produced  hundreds  of  rec- 
ommendations for  cutting  Govern- 
ment costs  and  improving  Government 
efficiency.  A  few  of  the  specific  recom- 
mendations I  support  include: 

First,  ending  Government  subsidiza- 
tion of  electric  power  rates  in  areas  of 
the  Northwestern  United  States  that 
have  benefited  from  artificially  low 
electric  rates  at  taxpayer  expense. 

Second,  requiring  the  military  to 
buy  commonly  used  parts  competitive- 
ly. 

Third,  improving  the  Department  of 
Defense's  inventory  management. 

Fourth,  better  tracking  of  the  earn- 
ings of  social  security  recipients  to 
eliminate  overpayments. 

Fifth,  closing  inefficient  and  un- 
needed  military  bases  and  post  offices. 


Sixth,  increased  review  of  tax  re- 
turns by  the  IRS  to  insure  that  all 
Americans  pay  the  taxes  they  owe. 

Finally,  I  believe  that  the  enormous 
increases  the  President  has  called  for 
once  again  this  year  in  defense  spend- 
ing can  be  moderated  without  jeopard- 
izing our  national  security.  I  am  ready 
to  appropriate  every  dollar  needed  to 
protect  the  interests  of  the  United 
States,  to  support  our  friends,  to  ad- 
vance the  cause  of  freedom,  and  pro- 
mote the  prospects  of  peace.  But  I  will 
not  spend  a  dollar  more  than  is  neces- 
sary to  meet  those  goals. 

We  have  all  heard  of  too  many  in- 
stances of  outrageous  waste  by  the  De- 
fense Department  in  recent  years.  The 
General  Accounting  Office  reports 
that,  at  the  end  of  the  last  fiscal  year, 
the  Defense  Department's  rush  to 
spend  all  available  money  resulted  in 
the  last  minute  purchase  of  57,000 
softballs,  a  14-month  supply  of  paper 
and  enough  ice-cube  makers  and  video- 
cassette  players  to  fill  serveral  ware- 
houses. 

The  amount  requested  for  defense 
is,  in  fact,  more  than  twice  the  amount 
approved  for  the  defense  in  the  fiscal 
year  1980  budget.  While  I  have  sup- 
ported and  continue  to  support  sub- 
stantial increases  in  defense  spending, 
I  do  not  believe  that  the  $237.5  billion 
defense  budget  that  was  approved  for 
fiscal  year  1984  needs  to  be  increased 
by  the  full  14.5  percent  recommended 
in  the  budget.  I  believe  that  a  5-per- 
cent rate  of  real  growth,  as  proposed 
by  the  administration  itself  in  1981 
and  1982,  is  fully  sufficient  to  insure 
our  national  defense. 

I  say  it  is  high  time  that  all  of  us  in 
Government  stop  assigning  blame  for 
our  problems  and  get  down  to  the 
business  of  solving  those  problems. 

Besides  the  line-item  veto  proposal  I 
have  introduced,  I  have  also  intro- 
duced a  resolution  calling  for  a  consti- 
tutional amendment  mandating  the 
submission  by  the  President,  and  the 
approval  by  the  Congress,  of  a  bal- 
anced budget.  While  a  constitutional 
amendment  is  a  drastic  measure,  I  be- 
lieve it  is  clearly  called  for  given  the 
severity  of  our  deficit  crisis. 

I  have  cosponsored  the  Fair  Tax  Act 
proposal  which  was  introduced  by  Sen- 
ator Bradley  of  New  Jersey  and  Con- 
gressman Gephardt  of  Missouri.  This 
legislation  would  totally  streamline 
our  complicated  and  unfair  Tax  Code. 
It  would  eliminate  special  interest  tax 
loopholes.  The  bill  would  establish  a 
progressive  tax  structure  with  only 
three  rates.  No  longer  could  the 
wealthy  use  the  hundreds  of  obscure 
deductions  now  available  to  reduce  or 
eliminate  their  fair  burden  of  tax- 
ation. It  is  our  middle  and  lower 
income  citizens  who  must  bear  the 
burden  of  high  tax  rates  when  the 
wealthy  escape  their  fair  burden.  It  is 
my  firm  belief  that  taxpayers  would 
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be  much  more  willing  to  pay  their 
share  of  the  total  tax  burden  if  they 
truly  believed  they  were  being  as- 
sessed a  fair  share  of  that  burden.  In- 
creased compliance  means  higher  tax 
receipts  and  lower  Federal  deficits. 

Long  before  it  was  a  popular  notion, 
I  cosponsored  legislation  to  establish  a 
bipartisan  commission  to  recommend 
solutions  to  the  deficit  problem.  Such 
a  commission  would  be  similar  to  the 
one  formed  to  rescue  the  social  securi- 
ty program.  I  welcome  the  Presidents 
recent  support  for  this  initiative. 

I  have  also  cosponsored  the  2-per- 
cent CPI  reduction  bill.  This  legisla- 
tion would  temporarily  reduce  the 
impact  of  tax  indexing  by  2  percent  as 
well  as  temporarily  diminishing  cost- 
of-living  increases  in  entitlement  pro- 
grams by  2  percent.  I  believe  a  small 
temporary  sacrifice  by  all  of  us  will  be 
necessary  if  we  are  ever  going  to  really 
reduce  these  deficits. 

In  summary,  the  time  has  come  for 
all  of  us  in  Government  to  bite  the 
bullet  and  make  the  politically  diffi- 
cult decisions  necessary  to  substantial- 
ly reduce  these  deficits. 

I  sincerely  believe  that  the  package 
of  proposals  I  have  just  cited  would,  if 
enacted,  allow  us  to  attain  this  goal. 

I  call  upon  my  colleagues  in  the  Con- 
gress and  upon  the  administration  to 
put  aside  their  political  differences 
and  join  in  this  critical  effort  to 
reduce  our  national  debt. 
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Mr.  Ford  of  Michigan,  for  5  minutes 
today. 

Mr.  Rangel,  for  60  minutes,  on 
March  15. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  English,  for  10  minutes,  today. 

Mr.  RoDiNo.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Fascell,  for  60  minutes,  on 
March  15. 

Mr.  Yatron,  for  60  minutes,  on 
March  15. 

Mr.  Brown  of  California,  for  60  min- 
utes, on  March  21. 
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Mr.  Leland. 

Mr.  Florio. 

Mr.  ScHEUER  In  two  instances. 

Mr.  Markey. 

Mr.  Rostenkowski. 

Mr.  DE  Lugo. 

Mr.  Weiss  in  two  instances. 

Mr.  Torres. 

Mr.  Boucher. 

Mr.  Edwards  of  California. 


EXTENSION  OF  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Badham  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Bethune,  for  60  minutes,  today 

Mr.  Bethune.  for  60  minutes,  on 
March  15. 

Mr.  Kemp,  for  60  minutes,  on  March 

Mr.  Edwards  of  Oklahoma,  for  60 
minutes,  on  March  28. 

Mr.  jErroRDs.  for  60  minutes,  on 
March  27. 

Mr.  Fish,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Downey  of  New  York,  for  5  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  RuDD.  prior  to  the  vote  on  the 
Bliley  amendment  to  H.R.  3020  in  the 
Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kasich)  and  to  include 
extraneous  matter) 

Mr.  HiLER. 

Mr.  GUNDERSON. 

Mr.  Frenzel. 

Mr.  Goodling. 

Mr.  CoNTE  in  two  instances. 

Mr.  Fields. 

Mr.  Broyhill. 

Mr.  Bereuter. 

Mr.  Bethune. 

Mr.  O'Brien. 

Mrs.  Vucanovich. 

Mr.  Shuster. 

Mr.  RuDD. 

Mr.  McEwen. 

Mr.  BiLIRAKIS. 

Mr.  Cheney. 

Mr.  Jeffords. 

Mr.  Kindness. 

Mr.  Stangeland. 

Mr.  McCoLLUM. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter) 

Mr.  Vandergriff. 

Mr.  Gejdenson  in  two  instances. 

Mr.  Long  of  Maryland. 

Mr.  Roe. 

Mr.  Fazio. 

Mr.  SoLARz. 

Mr.  Britt. 

Mr.  Downey  of  New  York. 

Mr.  Schumer. 

Mr.  Hamilton. 

Mr.  Ford  of  Tennessee  in  two  in- 
stances. 

Mr.  Dymally. 

Mr.  Pease. 

Mr.  Jacobs. 

Mr.  LaFalce. 

Mr.  GuARiNi. 

Mr.  Swift. 

Mr.  Olin. 

Mr.  LiPiNSKi. 

Mr.  Addabbo. 

Ms.  Kaptur. 

Mr.  Frank. 

Mr.  Bennbtt. 

Mr.  Miller  of  California. 

Mr.  Skelton. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  was  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  454.  Joint  resolution  honoring 
the  contribution  of  blacks  to  American  inde- 
pendence. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  912.  An  act  to  modify  the  authority  for 
the  Richard  B.  Russell  Dam  and  Lake 
project,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  PATTERSON.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  30  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Thursday.  March  15.  1984.  at  10:20 
a.m. 


EXECUTIVE  COMMUNICATIONS 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2896.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Manpower.  Installations 
and  Logistics),  transmitting  a  report  on  cost 
savings  under  contracting  out  procedures 
since  January  1,  1981.  pursuant  to  Public 
Law  98-94,  section  1222(a);  to  the  Commit- 
tee on  Armed  Services. 

2897.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  draft  of  proposed  leg- 
islation to  amend  the  Higher  Education  Act 
of  1965.  to  establish  a  financial  assistance 
program  emphasizing  student  self-help,  to 
enhance  the  equity  and  effectiveness  of 
Federal  programs  in  support  of  higher  edu- 
cation, to  increase  flexibility  and  simplify 
higher  education  programs,  and  for  other 
purposes,  pursuant  to  31  U.S.C.  UIO;  to  the 
Committee  on  Education  and  Labor. 

2898.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  annual 
report  on  railroad  financial  assistance,  pur- 
suant to  Public  Law  96-448,  section  409;  to 
the  Committee  on  Energy  and  Commerce. 

2899.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  in- 
formation on  the  International  agreements 


that  have  been  transmitted  to  Congress 
after  the  specified  deadline,  pursuant  to  1 
use.  112b(b);  to  the  Committee  on  For- 
eign Affairs. 

2900.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  information 
on  political  contributions  by  nominees  as 
ambassadors  or  ambassadors  at  large,  and 
their  families,  pursuant  to  Public  Law  96- 
465.  section  304(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

2901.  A  letter  from  the  Chairman,  Nation- 
al Labor  Relations  Board,  transmitting  a 
report  on  the  Board's  activities  under  the 
Freedom  of  Information  Act  during  1983. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

2902.  A  letter  from  the  Chairman,  Tennes- 
see Valley  Authority,  transmitting  a  report 
on  the  Authority's  activities  under  the  Free- 
dom of  Information  Act  during  1983,  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2903.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a  draft 
of  proposed  legislation  to  provide  financial 
assistance  to  the  States  for  the  purpose  of 
compensating  and  otherwise  assisting  vic- 
tims of  crime,  and  to  provide  funds  to  the 
Department  of  Justice  for  the  purpose  of  as- 
sisting victims  of  Federal  crime,  pursuant  to 
31  U.S.C.  UIO;  to  the  Committee  on  the  Ju- 
diciary. 

2904.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  the  Department  of  Energy  for 
national  security  programs  for  fiscal  year 
1985  and  fiscal  year  1986,  and  for  other  pur- 
poses, pursuant  to  31  U.S.C.  1110;  jointly,  to 
the  Committees  on  Armed  Services  and  the 
Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  462.  Resolution  providing 
for  the  consideration  of  H.R.  4170.  a  bill  to 
provide  for  tax  reform,  and  for  other  pur- 
poses (Rept.  No.  98-617).  Referred  to  the 
House  Calendar. 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3755.  A  bill  to  amend 
title  II  of  the  Social  Security  Act  to  provide 
for  reform  In  the  disability  determination 
process;  with  amendments  (Rept.  No.  98- 
618).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4222.  A  bill  to  make  certain 
technical  amendments  with  respect  to  the 
court  of  appeals  for  the  Federal  circuit,  and 
for  other  purposes;  with  an  amendment 
(Rept.  No.  98-619).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By   Mr.   FASCELL  (for   himself,   Mr. 
Hamilton,  Mr.  Solarz,  Mr.  Bonker, 
Mr.  Barnes,  Mr.  Wolpe,  Mr.  Gejden- 
son, Mr.  Dymally,  Mr.  Lantos.  Mr. 
Kostmayer.    Mr.    Torricelli,     Mr. 
Smith  of  Florida,  Mr.  Berman,  Mr. 
Reid,  Mr.  Levine  of  California,  Mr. 
Feighan,  Mr.  Weiss.  Mr.  Ackerman, 
and  Mr.  Garcia): 
H.R.  5119.  A  bill  to  authorize  internation- 
al development  and  security  assistance  pro- 
grams and  Peace  Corps  programs  for  fiscal 
year  1985,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  BLILEY  (for  himself.  Mr.  Ap- 
plegate.  Mr.  Bateman.  Mr.  Daniel. 
Mr.    Dannemeyer,    Mr.    Fish.    Mr. 
Glickman.  Mr.  Hutto,  Mr.  Lagomar- 
siNO,  Mr.  Lungren,  Mr.  McCain,  Mr. 
Nichols.  Mr.  Parris,  Mr.  Robinson. 
Mr.  Sensenbrenner.  Mr.  Siljander, 
Mr.  Traxler,  and  Mr.  Williams  of 
Ohio): 
H.R.  5120.  A  bill  to  clarify  the  obligations 
of  broadcasters  to  legally  qualified  candi- 
dates for  public  office,  and  for  other  pur- 
poses;  to   the  Committee  on   Energy  and 
Commerce. 

By  Mr.  BOUCHER  (for  himself  and 
Mr.  Olin): 
H.R.  5121.  A  bill  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Virginia  as  wilderness,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Agriculture. 
By  Mr.  DERRICK: 
H.R.  5122.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  release  a  reversionary  inter- 
est held  by  the  United  States  in  certain 
lands    In    Pickens,    Anderson,    and    Oconee 
Counties.  S.C.  and  to  direct  the  Secretary 
of  the  Interior  to  convey  certain  mineral  in- 
terests of  the  United  States  in  such  lands;  to 
the  Committee  on  Agriculture. 

By    Mr.    DURBIN    (for    himself.    Mr. 
Harkin,  and  Mr.  Evans  of  Illinois): 
H.R.  5123.  A  bill  to  strengthen  provisions 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  prohibiting  conflicts  of  inter- 
ests; to  the  Committee  on  Agriculture. 

By  Mr.  FISH  (for  himself,  Mr.  Gekas, 
and  Mr.  DeWine)  (by  request): 
H.R.  5124.  A  bill  to  provide  financial  as- 
sistance to  the  States  for  the  purpose  of 
compensating  and  otherwise  assisting  vic- 
tims of  crime,  and  to  provide  funds  to  the 
Department  of  Justice  for  the  purpose  of  as- 
sisting victims  of  Federal  crime;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FOGLIETTA: 
H.R.  5125.  A  bill  to  provide  for  greater 
balance  In  the  proportion  of  military  chap- 
lains of  different  faiths  as  compared  to  the 
proportion  of  different  faiths  represented 
among  the  total  membership  of  the  Armed 
Forces:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  FRANK: 
H.R.  5126.  A  bin  to  provide  for  1.000  addi- 
tional Immigrant  visas  for  unmarried  nieces 
and  unmarried  nephews  of  citizens  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

By  HAMMERSCHMIDT: 
H.R.  5127.  A  bill  to  amend  the  Employees 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954  to 
Improve  the  delivery  of  retirement  benefits 
and  provide  for  greater  equity  under  private 
pension  plans  for  workers  and  their  spouses 
and  dependents  by  taking  Into  account 
changes  In  work  patterns,  the  status  of  mar- 
riage as  an  economic  partnership,  and  the 
substantial  contribution  to  that  partnership 


of  spouses  who  work  both  In  and  outside  the 
home,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Education  and  Labor, 
and  Ways  and  Means. 
By  Mr.  HILER: 
H.R.  5128.  A  bill  to  limit  the  authority  to 
conduct  reduction  in  force  within  the 
Bureau  of  Apprenticeship  and  Training  of 
the  Department  of  Labor;  to  the  Committee 
on  Education  and  Labor. 

By  Mrs.  KENNELLY: 
H.R.  5129.  A  bill  to  prohibit  sales  of  Sting- 
er air  defense   guided   missile   systems   to 
Jordan  and  Saudi  Arabia;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  LEVITAS; 
H.R.  5130.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Foreign  Affairs. 

H.R.  5131.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  are  subject  to  congres- 
sional review  unless  those  authorities  are 
approved  by  an  enactment  of  the  Congress; 
to  the  Committee  on  Foreign  Affairs. 

H.R.  5132.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  are  subject  to  congres- 
sional review  unless  those  authorities  are 
approved  by  an  enactment  of  the  Congress; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

H.R.  5133.  A  bill  to  terminate  the  Senior 
Executive  Services  unless  it  is  continued  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  OBERSTAR: 
H.R.  5134.  A  bill  to  amend  the  Agriculture 
Act  of  1949  to  require  the  Secretary  of  Agri- 
culture to  make  available  advance  deficien- 
cy payments  for  the  1984  and  1985  crops  of 
wheat,  feed  grains,  cotton,  and  rice  to  cer- 
tain producers  In  disaster  areas:  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  OWENS: 
H.R.  5135.  A  bill  to  provide  a  deduction 
for    employment    expenses   which    are    in- 
curred by  the  taxpayer  for  the  care  of  cer- 
tain individuals  in  the  home  or  In  a  depend- 
ent care  center  if  such  care  is  necessary  for 
the  gainful  employment  of  the  taxpayer  or 
a  member  of  the  household  of  which  any 
such  individual  Is  a  member;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PEASE: 
H.R.  5136.  A  bill  to  amend  the  provisions 
of  the  Trade  Act  of   1974  relating  to  the 
"Generalized  System  of  Preferences  ";  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RODINO: 
H.R.  5137.  A  bill  to  amend  the  Clayton 
Act  to  temporarily  prohibit  certain  involun- 
tary acquisitions  of  persons  engaged  In  com- 
merce or  in  any  activity  affecting  commerce; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SHANNON: 
H.R.  5138.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  allow  contribu- 
tions to  tax-exempt  social  welfare  organiza- 
tions to  be  deducted  for  gift  and  estate  tax 
purposes:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHUSTER; 
H.R.  5139.  A  bill  to  provide  that  the  esti- 
mated tax  penalty  shall  not  apply  to  under- 
paymenU  attributable  to  the  Inclusion  In 
gross  Income  of  certain  railroad  retirement 
beneflU  received  during  1984;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  SMITH  of  Florida  (for  himself, 
Mr.  Oilman,  Mr.  Kemp,  Mr.  Barnes. 
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Mr.  Torricelli.  Mr.  Long  of  Mary 

land.  Mr.  Couchun.  and  Mr.  Mica) 

H.R.  5140.  A  b.ll  to  prohibit  the  sales  of 
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H.R.  3713:  Mr.  Badham  and  Mr.  Pashavan. 
H.R.  3714:  Mr.  Badham  and  Mr  Pashayan 
H.R.  3715:  Mr.  Badham. 


March  14,  1984 


SON.  Mr.   KocovsEK.  Mrs.  Schroeder.  Mrs 
Burton    of    California.    Mr.     Pease,    Mr 
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tive  from  Florida  to  the  House  Committee 
on  Energy  and  Commerce;  which  was  re- 
ferred to  the  Committee  on  Energy  and 


by  such  concerns  in  the  submission  of  subse- 
quent offers  to  sell  the  same  or  like  parts  to 
the   Government:    Provided.   That   nothing 


••(vlii)  a  requirement  that  the  procuring 
agency,  with  respect  to  each  major  system 
acquisition,  insert  a  clause  in  the  initial  re- 
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Mr   ToRRicEixi.  Mr   Long  of  Mary 
land.  Mr   Couchun.  and  Mr.  Mica) 
H  R.  5140.  A  &.11  to  prohibit  the  sales  of 
Stinger  air  defense  guided  missile  systems 
to  Jordan  and  Saudi  Arabia:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  VANDERGRIPF: 
RR  5141.  A  bill  to  amend  part  A  of  title 
XVIII  of  the  Social  Security  Act  with  re- 
spect to  payment  levels  for  hospice  care  to 
the  Committee  on  Ways  and  Means 
By  Mr  GUNDERSON: 
H.J.  Res.  515.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United   States    with    respect    to    voluntary 
silent   prayer  in  public  schools  and  equal 
access    to   public   school    facilities;    to   the 
Conunittee  on  the  Judiciary. 
By  Mr  DONNELLY: 
H.  Con.  Res.  274.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  participants  of  the  New  Ireland  Forum 
are  to  be  commended  for  their  efforts  to 
bring  about  genuine  progress  in  the  search 
for  a  just  and  peaceful  solution  to  the  prob- 
lems of  Northern  Ireland:  to  the  Committee 
on  Foreign  Affairs. 
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H.R.  3713:  Mr  Badham  and  Mr.  Pashavan. 

H.R.  3714:  Mr.  Badham  and  Mr.  Pashayan 

H.R.  3715:  Mr.  Badham. 

H.R.  3716  Mr  Badham. 

H.R.  4182:  Mr.  Williams  of  Ohio.  Mr 
Walcren.  and  Mr.  Hamilton. 

H.R.  4214:  Mr.  Rowland  and  Mr   Fowler 

H.R.  4287:  Mr.  Campbell. 

H.R.  4324:  Mr.  Ford  of  Tennessee. 

H.R.  4356:  Mr.  Boland  and  Mr.  Frank. 

H  R.  4367:  Mr.  Corrada.  Mr.  Prost  Mr 
LuKEN.  Mr.  Ortiz.  Mr.  Ratchford  Mr 
Weaver,  and  Mr  Weiss. 

H.R.  4402:  Mr  Petri.  Mr.  WoRTLrv^  and 
Mr  Coats. 

H.R.  4413:  Mr.  Ortiz 

H.R.  4447:  Mr.  Neal.  Mr.  Britt.  and  Mr 

SiKORSKI. 

H  R.  4457:  Mr.  Downey  of  New  York.  Mr 
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Richardson.   Mr 


Mr. 
Mr. 
Mr. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
344^  The  SPEAKER  presented  a  memorial 
Of    the    House    of    Representatives    of    the 
State  of  Kansas,  relative  to  enacting  legisla 
tion  to  declare  the  first  Friday  in  March  of 
each  year  as  Teacher  Day  USA;  to  the  Com 
mittee  on  Post  Office  and  Civil  Ser\ice 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 
Mr.  BATES  introduced  a  bill  (HR 
5142)    for    the    relief    of    Ruben    and 
Maria  Eustacia  Hernandez:  which  was 
referred  to  the  Committee  on  the  Ju- 
diciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  421:  Mr  Weaver 
HJl.  1250:  Mr.  Sisisky.  Mr    McCain.  Mr 
St  Germain.  Mr.  Bryant.  Mr.  Matsui    Mr 
Sam  B.  Hall.  Jr..  Mr.  Evans  of  Illinois.  Mr 
Bliley.   Mr.    Eckart.   Mr.   Fazio,   and   Mr 
wyden. 

H.R.    1405:    Mr.    Williams   of   Ohio    Mr 
QuiLLEN.  Mrs.  Holt,  and  Mr.  Shelby 

H.R.  1415:  Mr.  McDade.  Mr  Jeffords.  Mr 
Gejdenson.  Mr.  Ortiz,  and  Mr.  Minish 
H.R.  1752:  Mr  Solarz. 
H.R.  2053:  Mr  Harrison. 
H.R.  2151:  Mr  Lewis  of  California. 
H.R.  2568:  Mr.  Torricelli 
H.R.  2584:  Mr.  Yatron. 
H.R  2837:  Mr  Conyers  and  Mr.  Volkmer 
H.R.  3016:  Mr.  Whitehurst.  Mr.  Staggers 
Mr  Harrison.  Mr   Solomon,  and  Mr.  Long 
of  Maryland 
H.R.  3361:  Mr.  Edwards  of  Oklahoma. 
H.R.  3482:  Mr  Feighan  and  Mr  Mrazek 
„f  V^       .J    ^^    Applecate.  Mr    Williams 
of  Ohio    Mrs.  Johnson.  Mr.  Bateman.  Mr 
Bedell.  Mr   Conte.  Mr.  Evans  of  Iowa.  Mr 
Whittaker.  and  Ms  Oakar 

HR.  3581:  Mr    Skeen.  Mr    Roberts.  Mr 
Hughes,  and  Mr.  McCain 
H.R.  3585:  Mrs.  Boxer 
H.R.  3688:  Mr.  Rose. 


Grecc.   Mr.    Moody.    Mr 
Edgar,  and  Mr.  Scheuer 
H.R.  4459:  Mr.  Russo. 
H.R.    4475:    Mr.    Craig.    Mr     Early 
ScHAEFER.    Mr.    MuRTHA.    Mr.    Ritter. 
Miller  of  California.  Mrs.  Schneider 
Darden.  and  Mr.  Durbin. 

H.R.  4563:  Mr  Stokes.  Mr.  Crockett  Mr 
Mitchell.  Mr.  Roe.  Mr.  Roybal.  and"  Mr' 
Hughes. 
H  R  4571:  Mr.  McEwen. 
H.R.  4635:  Ms.  Mikulski. 
H.R.   4642:    Mr.    Hawkins.   Mr.   Schumer 
Mr.   Pease.  Mr.   McCloskey.   Mr.  Scheuer 
and  Mr.  Reid. 

H.R.  4675:  Mr.  Crockett.  Mr.  Stokes  Mr 
Ortiz.     Mr.     Howard.     Mr.     Rangel.  '  Mr 
Kolter.  Mr.  Won  Pat.  Mr.  Mitchell    Mr 
Smith  of  Florida,  and  Mr.  Kindness 
H.R.  4741:  Mr.  Kemp 

H.R.  4745:  Mr.  Addabbo.  Mrs.  Collins  Ms 
Perraro.  Mr.  Matsui.  Mr.  Torres  Mr 
Towns,  and  Mr.  Jacobs. 

H.R.  4747:  Mr  Roybal.  Mr.  Matsui.  Mr 
Towns.  Mr.  Morrison  of  Connecticut.  Mrs 
Byron.  Mrs.  Schroeder.  Mr.  Evans  of  Illi- 
nois, and  Mr.  Spratt. 

H.R.  4772:  Mr.  Olin.  Mr.  Pritchard.  and 
Mr.  Jacobs. 

H.R.  4773:  Mr.  Recula.  Mr.  Wortley  Mr 
Corrada.  Mr.  Daub.  Mr.  Simon.  Mr 
D  Amours.  Mr  Smith  of  Florida  Mr 
Hughes.  Mr.  Wyden.  Mr.  Savage,  and  Mr 
Traxler. 

H.R.  4813:  Mr.  Crockett  and  Mr.  Won 
Pat. 

H.R^4837:  Mr.  Ackerman.  Mr.  Bedell. 
Mrs.  Boxer.  Mr.  Garcia.  Mr.  Hyde  Mr 
Hughes.  Ms.  Kaptur.  Mr.  Lewis  of  Florida 
Mr.  Morrison  of  Connecticut.  Mr.  Richard- 
son. Mr.  Ritter.  Mr.  Yatron.  and  Mr 
Tauke. 

H.R.  4850:  Mr.  Evans  of  Illinois.  Mr 
Stokes.  Mr.  Applecate.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Ackerman.  Mr.  Mitchell,  and 
Mr.  Rangel. 

H.R.  4865:  Mr.  Carper. 

H.R.  4877:  Mr.  Bates.  Mr.  Burton  of  Indi- 
ana. Mr.  Clinger.  Mr.  Evans  of  Illinois.  Mr 
Dannemeyer.  Mr.  Gray.  Mr.  Hutto,  Mr 
Montgomery.  Mr.  Williams  of  Montana 
and  Mr.  Wirth. 

H.R.  4879:  Mr  Roybal. 

H.R.  4880:  Mr.  Roybal. 

H.R.  4881:  Mr.  Roybal. 

H.R.  4882:  Mr.  Roybal. 

H.R.  4883:  Mr.  Roybal. 

H.R  4961:  Mr  Whitley 

H.R  4965:  Ms.  Ferraro. 

H  R.  5008:  Mr.  Porter.  Mr.  Annunzio.  Ms 
Kaptur.  Mr.  Hayes,  and  Mr.  Vento. 

H.R.  5042:  Mr  Harkin.  Mr.  Kastenmeier 
Mr.  Markey.  Mr.  Eckart.  Mr.  Crockett 
Mr  Owens.  Mr.  Berman.  Mr.  Luken  Mr 
Obey.  Mr.  Rose.  Mr.  Roybal.  Mr.  Gejden 


SON.  Mr.  KoGovsEK.  Mrs.  Schroeder.  Mrs 
Burton  of  California.  Mr.  Pease  Mr 
McNuLTY.  Mr.  Mitchell.  Ms.  Kaptur  Mr 
Rangel.  and  Mr.  Udall. 

H.R.  5054:  Mr.  Petri.  Mr.  Miller  of  Ohio. 
Mr.  Craig,  and  Mr.  Solomon 

H.R.  5075:  Mr.  Wise. 

H.J.  Res.  200:  Mr.  McDade.  Mr.  Minish 
Mr.  Dannemeyer.  Mr.  Chappell.  Mr.  Good- 
ling,  and  Mrs.  Boggs. 

H.J.  Res.  247:  Mr.  Parris.  Mr.  Mrazek 
Mr.  Vandercriff.  Mr.  McHugh.  Mr.  Garcia 
Mr.  Dixon.  Mr.  Reid.  Mr.  Wortley.  Mr 
Roybal.  Mr.  DAmours.  Mr.  Yates.  Mrs 
Schroeder.  Mr.  Broyhill.  Mr.  Rose.  Mr. 
Schaefer.  Mr.  Anderson.  Mr.  Moorhead 
Mr.  DeWine.  Mr.  Wyden.  Mr.  Regula  Mr 
Downey  of  New  York.  Mr.  Rinaldo.  Mr 
Philip  M.  Crane.  Mr.  Miller  of  California 
Mrs.  Kennelly.  Mr  Bevill.  Mr.  Rodino' 
Mr.  Won  Pat.  Mr.  Andrews  of  North  Caroli- 
na. Mr.  Jacobs,  and  Mr.  Clarke 

H.J.  Res.  309:  Mr.  Carper.  Mr.  LaFalce 
Mr.  LiPiNSKi.  Mr  Markey.  Mr.  Richardson 
Mr.  Savage,  and  Mr.  Stokes. 

H.J.  Res.  385:  Mr.  Biagci  and  Mr.  McKer- 
nan. 

H.J.  Res.  389:  Mr.  Richardson  and  Mr 
Reid. 

H.J.  Res.  473:  Mr.  Richardson.  Mr.  Levin 
of  Michigan.  Mr.  Fish.  Mr.  Wilson  Mr 
Gradison.  Mr.  Perkins.  Mr.  Williams  of 
Ohio.  Mr.  Duncan.  Mr  Hughes.  Mr.  Kasich 
Mr.  Livingston.  Mr.  Young  of  Florida.  Mr 
Fazio.  Mr.  Murtha.  Mr.  St  Germain."  Ms 
Snowe.  Mr.  Ottinger.  Mr.  Mineta,  Mr  La- 
Falce. Mr.  Chandler.  Mr.  Loeffler  Mr 
Pu<JUA.  Mr.  Clarke.  Mr.  Spratt.  Mr.  Bart- 
LETT.  Mr.  Hyde.  Mr.  Waxman.  Mr.  Snyder 
and  Mr.  Frank. 

H.J.  Res.  479:  Mrs.  Lloyd.  Mr.  Horton 
Mr.  Hartnett.  Mr.  Bilirakis.  Mr.  Mazzoli 
and  Mr.  Hansen  of  Utah. 

H.J.  Res.  480:  Mr.  Gingrich  and  Mr.  Bili- 
rakis. 

H.J.  Res  488:  Mr.  Early.  Mr.  Plorio.  Mr 
LiPiNSKi.  Mr.  Mrazek.  Mr.  Patterson.  Mr 
Rahall.  Mr.  Edgar.  Mr.  Corrada.  Mr  An 
derson.  Mr.  Clinger.  Mr.  Stark  Mr 
Lantos.  Mr.  LaPalce.  and  Mr.  Conte. 

H.J.  Res.  491:  Mr.  Annunzio.  Mr.  Boland 
Mr.  Derrick.  Mr.  Gonzalez.  Mr.  Hughes 
Mr.  O'Brien.  Mr.  Reid.  and  Mr.  Vento. 

H.J.  Res.  496:  Mr.  Fields.  Mr.  Skeen.  and 
Mr.  Hunter. 
H.J.  Res.  497:  Mr.  Dannemeyer. 
H.J.   Res.   502:   Mr.   Green.   Mr.   Hughes 
Mrs.   Boxer.   Mr.   McKinney.  Mr.   Alexan- 
der. Mr.  Ottinger.  Mr.  Berman.  Mr.  Whit- 
taker. Mr.  Martinez.  Mr.  Shelby.  Ms.  Per- 
raro. Mr.  Kostmayer.  and  Mr.  Oilman 
H.  Con.  Res.  23:  Mr.  Matsui. 
H.    Con     Res.    123:    Mr.    Clay    and    Mr 
Dixon. 
H.  Con.  Res.  227:  Mr.  Guarini 
H.  Res.  303:  Ms.  Perraro. 
H.  Res.  377:  Mr  Hughes. 
H.    Res.    395:    Ms.    Mikulski    and    Mr 
Hughes. 
H.  Res.  433:  Mr.  Dorgan. 
H.  Res.  458:  Mr.  Won  Pat.  Mr.  Wyden.  Mr. 
BiAGGi.  Mr.  Mavroules,  Mr.  Kastenmeier 
Mr.  Levine  of  California.  Mr.  Bedell    Mr 
McKinney.    Mr.    Ford    of    Michigan.    Mr 
Rangel.  Mr.  Neal.  Mr.  Towns.  Ms.  Kaptur 
Mr.  Solarz.  and  Mrs.  Boxer. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

322.  The  SPEAKER  presented  a  petition 
of  the  City  Council  of  Greenacres  City,  Fla 
relative  to  the  appointment  of  a  representa- 


tive from  Florida  to  the  House  Committee 
on  Energy  and  Commerce;  which  was  re- 
ferred to  the  Conunittee  on  Energy  and 
Commerce. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R. 2133 

By  Mr.  ROTH: 
—Page  6.  strike  "<4)(A).  in  lieu  of; 
technical  data 
"(4)(A)  Within   one-hundred   and  eighty 
days  after  the  effective  date  of  this  para- 
graph, the  Office  of  Federal  Procurement 
Policy  (or  any  successor  agency)  shall  pro- 
mulgate rules  and  regualtions  defining    le- 
gitimate proprietary  interest'  for  purposes 
of  this  subsection.  Such  rules  and  regula- 
tions shall  be  promulgated  as  a  part  of  the 
Federal  Acquisition  Regulations  and  shall 
give  due  consideration  to  the  following— 

■(i)  statements  of  policy,  objectives,  and 
purposes  contained  in  Public  Law  96-517. 
Public  Law  97-219.  and  section  8(d)  of  this 
Act; 

"(ii)  the  governmental  interest  to  increase 
competition  and  lower  costs  by  developing 
and  locating  alternative  sources  of  supply 
and  manufacture; 

•'(iii)  directing  appropriate  purchasing 
agencies  to  establish  reverse  engineering 
programs  which  provide  domestic  small 
business  concerns  an  opportunity  to  pur- 
chase or  borrow  spare  or  replacement  parts 
from  the  Government  for  the  purpose  of 
design  replication  or  modification  to  be  used 


by  such  concerns  in  the  submission  of  subse- 
quent offers  to  sell  the  same  or  like  parts  to 
the  Government:  Provided,  That  nothing 
contained  in  this  clause  shall  limit  the  au- 
thority of  an  agency  head  to  impose  restric- 
tions on  such  a  program  related  to  national 
security  considerations,  Government  inven- 
tory needs,  the  improbability  of  future  pro- 
curements for  the  same  or  like  parts,  or  any 
additional  restriction  otherwise  imposed  by 
law; 

"(iv)  the  rights  to  technical  data  or  other 
data  which  is  developed  in  whole  or  in  part 
with  Federal  funds: 

"(v)  placing  a  time  limit  on  the  rights  to 
technical  or  other  data  which  is  developed 
at  private  expense  and  not  developed  in 
whole  or  in  part  with  Federal  funds; 

•■(vi)  a  requirement  that  the  procuring 
agency,  with  respect  to  each  major  system 
acquisition,  insert  a  clause  in  the  initial  re- 
search and  development  contract  and  pro- 
duction contract  and  significant  modifica- 
tions to  that  contract  pertaining  to  techni- 
cal or  other  data  [developed  in  whole  or  in 
part  with  Federal  funds].  Such  clause  shall 
contain  provisions  specifying,  as  appropri- 
ate, the  Government's  right  to  own,  license, 
use  or  otherwise  access  such  data  and  the 
extent,  if  any,  of  proprietary  interest  main- 
tained by  the  contractor  and  subcontrac- 
tors; 

••(vii)  a  requirement  that  the  procuring 
agency,  with  respect  to  each  major  system 
acquisition,  insert  a  clause  in  the  initial  re- 
search and  development  contract  and  pro- 
duction contract  and  significant  modifica- 
tions to  that  contract  warranting  that  the 
contractor  and  their  subcontractors  will  de- 
liver, complete,  accurate,  adequate,  and  cur- 
rent technical  data. 


■•(viii)  a  requirement  that  the  procuring 
agency,  with  respect  to  each  major  system 
acquisition,  insert  a  clause  in  the  initial  re- 
search and  development  contract  and  pro- 
duction and  significant  modifications  to 
that  contract  stating  under  what  conditions 
the  Government  may  hire  third-party  con- 
tractors to  review  claims  of  proprietary 
rights  on  technical  or  other  data  by  major 
system  contractors  and  their  subcontrac- 
tors. 

■•(ix)  the  imposition  of  appropriate  reme- 
dial measures  against  business  concerns 
which  improperly  designate  technical  or 
other  data  as  proprietary. 

■•(B)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  (or  the  head  of 
any  successor  agency)  shall— 

'■(i)  consult  with  representatives  of  asso- 
ciations representing  small  business  con- 
cerns prior  to  issuing  any  rules  or  regula- 
tions pursuant  to  subparagraph  (A);  and 

•■(ii)  after  the  promulgation  of  such  rules 
and  regulations,  submit  to  the  Committees 
on  Small  Business  of  the  House  of  Repre- 
sentatives and  of  the  Senate  a  report  detail- 
ing how  such  rules  and  regulations  give  due 
considerations  to  the  factors  described  in 
(A)  (i)  through  (viii). 

■•(C)  Within  one-hundred  and  eighty  days 
after  the  effective  date  of  this  paragraph, 
the  General  Accounting  Office  shall  report 
to  the  Congress  recommendations  to  im- 
prove the  storage,  distribution,  and  control 
of  technical  and  other  data  by  Federal  agen- 
cies obtained  as  a  result  of  major  system  ac- 
quisition so  as  to  insure  the  interests  of  the 
Federal  Government  in  encouraging  compe- 
tition for  the  purchase  of  spare  and  replac- 
ment  parts. 
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LAURENCE  J.  REPETTI-CATONS- 
VILLE  CITIZEN  OF  THE  YEAR 

HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  March  14.  1984 
•  Mr.  MATHIAS.  Mr.  President,  it  is 
always  a  source  of  great  satisfaction 
when  a  citizen  who  works  devotedly 
for  the  public  good  is  recognized  in  his 
own  community.  This  has  happened  to 
Laurence  J.  Repetti  of  Catonsville. 
Md..  and  all  those  who  know  him  are 
delighted. 

Mr.  Repetti  has  been  singled  out  by 
the  Catonsville  Business  Association 
as  the  ■Catonsville  Citizen  of  the 
Year".  Mr.  Repettis  many  and  various 
services  to  his  community  were  out- 
lined in  a  recent  article  in  The  Catons- 
ville Times,  which  I  submit  for  the 
Record. 

The  article  follows: 
CBA  Names  Repetti    Citizen  of  the  Year" 
I  By  Roy  Purchgott) 
If  there  is  a  Catonsville  community  orga- 
nization that  Lawrence  J.  Repetti  isnt  in- 
volved in.  he  doesn  t  know  about  it 

In  fact,  when  the  Catonsville  Business  As- 
sociation formally  announced  that  they 
voted  Repetti  the  Catonsville  Citizen  of  the 
Year,  he  couldn't  attend.  He  was  at  another 
meeting. 

But  it  is  just  that  kind  of  community  de- 
votion that  won  Repetti  the  honor. 

This  year  we  had  a  very  hard  lime  be- 
cause we  had  .some  very  good  names."  said 
Al  Smith,  president  of  the  Catonsville  Busi- 
ness Association  (CBA). 

But  Repettis  work  with  community  orga- 
nizations convinved  the  10-man  selection 
board  to  choose  him  over  the  17  other  can- 
didates. 

In  addition  to  his  job  as  Administrator  of 
the  Summit  Nursing  Home  in  Catonsville 
Repetti  is  past  president  of  the  Health  Fa- 
cilities Association  of  Maryland,  past  presi- 
dent of  the  Catonsville  Kiwanis,  a  member 
of  the  Knighu  of  Columbus  Patapsco  Coun- 
cil, lodge  2323  of  Catonsville  Elks,  The  Asso- 
ciated Italian  American  Charities,  the  Ca- 
tonsville 4th  of  July  Celebration  Commit- 
tee, the  Catonsville  Business  Association 
and  the  Lay  Advisory  Board  for  St.  Agnes 
Hospital. 

Repetti  has  also  served  for  the  past  four 
years  as  co-chairman  of  the  Annual  St 
Agnes  Hospital  Golf  Tournament,  raising 
$40,000  for  the  hospital. 

He  admits  his  numerous  community  com- 
mitments leave  little  free  time. 

"When  I  eat  at  home  more  than  twice  a 
week,  my  wife  thinks  Im  111,"  he  said,  smil- 
ing. 

Now.  in  addition  to  those  other  posts,  Re- 
petti will  have  to  squeeze  in  several  appear- 
ances on  behalf  of  the  CBA.  The  first  will 
be  the  Catonsville  4th  of  July  Parade 
where  he  will  be  riding  with  the  president  of 
the  CBA  in  a  convertible. 


Repetti  seems  to  take  it  all  in  stride.  He 
says  the  honor  will  not  change  his  rule  in 
the  community. 

I  think  I  have  always  made  a  contribu- 
tion to  the  community  and  I  will  continue 
as  I  have  done  in  the  past,  '  he  said. 

Catonsville  is  a  very,  very  fine  communi- 
ty, he  added.  Ive  always  been  proud  to  be 
a  part  of  Catonsville."* 


AMERICAN  BUSINESS  SUPPORTS 
AN  INDUSTRIAL  STRATEGY 

HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  article  in  the  March  19 
issue  of  Business  Week,  which  summa- 
rizes the  findings  of  a  poll  conducted 
by  Lou  Harris  of  more  than  600  execu- 
tives of  the  1.200  large  corporations  in 
Business  Weeks  Corporate  Scoreboard 
about  the  future  of  U.S.  industry. 

The  poll  found  deep  concern  among 
the  executives,  despite  the  present 
economic  recovery,  about  the  future  of 
such  structurally  troubled  industries 
as  autos.  steel,  chemicals,  basic  metals, 
paper,  and  rubber.  Fifty-seven  percent 
of  the  executives  believed  these  indus- 
tries will  continue  to  be  in  trouble 
even  if  the  recovery  continues.  In  addi- 
tion, 61  percent  of  the  executives  were 
attracted  by  the  suggestion  of  a  tripar- 
tite board  of  business,  labor,  and  Gov- 
ernment to  develop  a  national  consen- 
sus for  dealing  with  trouble  industries. 
The  House  Banking  Subcommittee  on 
Economic  Stabilization,  which  I  chair, 
has  proposed  the  creation  of  just  such 
a  council. 

The  article  presents  striking  evi- 
dence both  of  the  depth  of  concern  in 
the  business  community  about  the 
long-term  future  of  our  economy,  and 
an  increasing  willingness  to  join  with 
labor  and  government  in  addressing  it. 
This  is  a  very  hopeful  sign,  and  I  com- 
mend the  article  to  my  colleagues. 
[Prom  Business  Week,  Mar.  19.  19841 
A  Cautious  Nod  to  "Industrial  Policy" 
American  business  executives  are  on  the 
brink  of  a  profound  change  in  their  view  of 
the  future  of  U.S.  industry.  What  appears 
to  be  happening  is  this;  Top  corporate  man- 
agers are  becoming  so  concerned  about  the 
viability  of  large  segments  of  Americas  pro- 
ductive capacity  that  they  are  more  willing 
than  ever  before  to  consider  radical  meas- 
ures—including a  major  role  for  government 
in  some  form  of  centralized  planning  of  a 
national    industrial  policy." 

This   is   the   principal   conclusion   of   an 
opinion     poll    commissioned    by    Business 


Week  and  conducted  by  Louis  Harris  &  As- 
sociates Inc.  The  sample  consisted  of  more 
than  600  executives— many  of  them  chief 
executive  officers— of  the  1,200  large  corpo- 
rations in  Business  Weeks  Corporate  Score- 
board. 

The  rise  in  the  level  of  concern  over  the 
fate  of  the  "smokestack  industries"  is  strik- 
ing (Chart).  In  March,  1983.  the  Harris  orga- 
nization asked  a  similar  sample  of  execu- 
tives whether  such  structurally  troubled  in- 
dustries as  autos.  steel,  chemicals,  basic 
metals,  paper,  and  rubber  will  "continue  to 
be  in  trouble,  even  in  a  time  of  economic  re- 
covery." or  whether  they  can  be  turned 
around.  Some  44  percent  believed  that  the 
problems  would  persist.  Only  nine  months 
later,  the  pessimists  had  risen  to  57%— sur- 
prising, considering  the  strength  of  the  U.S. 
economy. 

"MIGHT  BE  PERSUADED" 

But  the  real  surprises  lay  in  the  nature  of 
the  proposed  solutions  for  the  structural 
problems  posed  by  efficient  foreign  competi- 
tion, capital  star\ation.  and  high  labor 
costs.  In  an  election  year  when  Democratic 
candidates— and  Democratic  congressmen- 
have  stimulated  the  beginnings  of  a  nation- 
al debate  on  the  wisdom  of  some  form  of  in- 
dustrial policy,  pollster  Lou  Harris  protied 
for  the  level  of  business  support  for  various 
proposals. 

Harris  points  out  that  executives'  resist- 
ance to  any  form  of  national  coordination  or 
central  allocation  of  industrial  resources  is 
still  formidable— some  two-thirds  of  the 
sample  dismiss  it  as  not  feasible.  But  he 
deprecates  some  of  this  sentiment  as  "rote" 
opposition  born  of  deep-seated  distrust  of 
central  planning  schemes  in  government. 

When  Harris  asked  members  of  the  group 
that  voted  "no  "  whether  they  would  change 
their  minds  if  all  such  central  planning  were 
done  exclusively  by  the  private  sector,  a 
third  conceded  that  they  would.  Thus,  in 
Harris'  view,  the  base  exists  for  a  majority 
that  "might  be  persuaded— if  a  strong  Presi- 
dent really  pushed  the  policy." 

Even  if  a  President  assumed  leadership  on 
the  issue,  selling  a  national  industrial  policy 
would  be  uphill  work.  For  one  thing,  the 
survey  shows  significant  resistance  by  busi- 
ness to  any  really  active  role  for  a  central 
planning  mechanism.  Harris  asked  execu- 
tives to  agree  or  disagree  with  a  list  of  four 
alternative  missions  for  such  a  planning 
mechanism.  The  most  active  and  interven- 
tionist, "Make  key  decisions  about  resource 
and  capital  allocation."  attracted  the  least 
support— 7  percent. 

Development  of  a  national  consensus 
among  government,  business,  and  labor— the 
chief  players  in  any  solution  for  the  woes  of 
U.S.  industry— garnered  significantly  more 
support,  although  still  a  long  way  from  a 
majority:  29  percent.  Thus,  the  two  most  ag- 
gressive alternatives  together  were  backed 
by  only  36  percent  of  the  sample. 

Less-activist  planning  mechanisms,  on  the 
other  hand,  attracted  considerable  interest. 
Some  27  percent  of  the  sample  supported 
some  official  body  that  would  collect  data 
and  make  forecasts  on  industry-by-industry 
efficiency  and  performance;  another  27  per- 


cent backed  data  collection  only.  In  short,  a 
majority  of  the  sample  favored  some  analog 
to  the  Council  of  Economic  Advisers.  This 
idea  is  similar  to  the  economic  coordinating 
council  supported  by  many  congressional 
Democrats. 

WARY  OF  academics 

On  the  issue  of  which  institutions  should 
participate  in  managing  an  industrial  policy, 
executives  have  fairly  clear  preferences.  Al- 
though 80  percent  see  some  realistic  role  for 
government  (only  27  percent  think  business 
can  manage  such  planning  on  its  own),  only 
31  percent  back  a  '"major"  role.  And  on  the 
specific  issue  of  central  planning,  what 
Harris  perceives  as  a  reflexive  rejection  of 
government  proceeding  alone  is  virtually 
unanimous. 

Even  when  the  choice  is  an  existing  execu- 
tive agency  with  which  business  is  comforta- 
ble, such  as  the  Commerce  Dept.,  only  15 
percent  support  it  as  the  sole  planning  orga- 
nization. An  independent  arm  such  as  the 
Federal  Reserve  Board  is  supported  by  only 
18  percent. 

What  does  business  support?  Executives, 
to  the  tune  of  61  percent,  are  attracted  by 
the  suggestion  of  a  tripartite  board  of  busi- 
ness, labor,  and  government.  Curiously,  this 
is  precisely  the  direction  that  the  Demo- 
crats are  going;  a  coordinating  council— es- 
sentially a  platform  for  building  public  con- 
sensus. Broadening  the  composition  of  a  tri- 
partite board  does  not  necessarily  attract 
more  support.  In  fact,  adding  "academic  ex- 
perts" to  the  three  other  groups  drops  sup- 
port from  61  percent  to  39  percent.* 


RESPONSIBILITY  AND  EXIT 
POLLS:  GROUP  W  TELEVISION 


•  This  "bullet"  symbol  identifies  statement,  or  insertion,  which  are  not  spoken  by  the  Member  on  the  floor. 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr,  SWIFT.  Mr,  Speaker,  in  the 
1980  election,  television  network  news 
used  data  from  exit  polls  conducted 
around  the  country  to  project  the  re- 
sults of  the  Presidential  race  as  early 
as  5:15  p.m.  Pacific  time— a  time  when 
all  the  polls  were  closed  in  only  about 
half  the  States  in  this  country. 

Since  then,  the  Task  Force  on  Elec- 
tions of  the  House  Administration 
Committee  has  been  working  on  a  so- 
lution to  the  problem  of  early  network 
election  projections  and  the  adverse 
impact  of  those  projections  on  those 
who  have  not  yet  voted. 

After  a  series  of  hearings,  the  com- 
mittee came  to  the  conclusion  that  all 
the  potential  solutions  to  this  difficult 
problem  were  flawed  in  some  way,  and 
that  by  far  the  best  solution  would  be 
for  broadcasters  and  other  members  of 
the  news  media  to  voluntarily  refrain 
from  using  the  data  from  their  exit 
interviews  to  project  election  results 
until  all  polls  are  closed. 

We  have  worked  cooperatively  with 
members  of  the  news  media  in  seeking 
an  agreement  on  voluntary  restraint,  a 
task  that  has  been  made  easier  by  the 
many  journalists  who  are  concerned 
about  the  activities  of  the  broadcast 
media  in  this  kind  of  election  cover- 


EXTENSIONS  OF  REMARKS 

age.  Most  recently.  Eric  Sevareid  com- 
mented that  "We've  gotten  along  for 
150  years  waiting  for  election  results, 
and  I  don't  see  why  we  can't  just  keep 
on  waiting." 

In  addition,  the  committee  is  very 
encouraged  that  whole  news  organiza- 
tions have  taken  a  responsible  stand 
with  regard  to  exit  polls  and  the  use  of 
that  data.  The  Cable  News  Network 
(CNN),  for  instance,  has  stated  public- 
ly their  decision  not  to  make  election 
projections  while  polls  are  open. 

Now,  Lawrence  P.  Fraiberg,  presi- 
dent of  Group  W  Television  Station 
Group,  in  speaking  to  the  New  York 
chapter  of  the  National  Academy  of 
Television  Arts  and  Sciences  has  called 
on  the  broadcasting  industry  to  unite 
to  stop  releasing  early  projections  of 
election  returns. 

As  reported  by  Broadcasting  maga- 
zine: 

Saying  he  "personally""  is  deeply  con- 
cerned with  the  effect  T'V  coverage  is 
having  on  the  national  political  process, 
Fraiberg  announced  that  news  directors  at 
all  six  Group  W  stations  have  agreed  "not 
to  release  any  of  their  own  exit  poll  projec- 
tions until  all  polls  for  that  office  are 
closed."  The  stations  will  be  unable  to 
screen  out  early  projections  by  networks,  he 
said,  but  he  "hopes  Group  W  will  set  an  ex- 
ample'" and  that  the  networks  and  other 
broadcasters  will  "follow  suit"  and  withhold 
all  projections  until  polls  have  closed. 

I  salute  Mr.  Fraiberg  and  the  news 
directors  of  the  Group  W  stations. 
Their  bold,  responsible  action  sets  an 
excellent  example;  I  strongly  share 
their  hope  that  the  networks  and 
other  broadcasters  will  follow  it.* 


ONE  IN  FOUR  AMERICANS  LIVED 
IN  POVERTY  AT  SOME  POINT 
IN  1970'S 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, as  you  know,  the  administration  re- 
cently has  been  busy  trying  to  devise 
creative  statistical  techniques  which 
will  show  that  poverty  is  not  as  preva- 
lent in  America  as  is  believed.  Howev- 
er, a  long-term  study  recently  complet- 
ed by  the  University  of  Michigan's  In- 
stitute for  Social  Research  shows  that 
nearly  a  fourth  of  all  Americans  lived 
in  poverty  at  some  point  or  another 
during  the  1970's. 

It  seems  strange  that  while  the  ad- 
ministration works  diligently  to  try  to 
justify  its  cutback  to  programs  which 
aid  the  poor,  study  after  study  has  re- 
vealed that  the  current  poverty  fig- 
ures may  be  just  the  tip  of  the  iceberg, 
and  certainly  is  something  which  this 
Congress  will  have  to  address. 

Poverty  is  a  real  issue  in  America, 
and  previous  administrations,  in  ac- 
knowledging   its    existance,    tried    in 
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many  cases  to  work  cooperatively  with 
the  Congress  in  attempts  to  alleviate 
this  devastating  problem.  The  current 
administration  prefers  to  sweep  the 
poverty  issue  under  the  carpet  or  play 
games  with  the  poor  by  manipulating 
poverty  statistics. 

I  encourage  my  colleagues  to  review 
the  University  of  Michigan's  study  and 
others  that  have  been  done  on  the 
poverty  issue  which  affect  some  34 
million  Americans.  The  following  is  a 
recent  Washington  Post  article  on  the 
study. 

[Prom  the  Washington  Post] 

One  in  Pour  Americans  Poor  at  Times  in 

1970s 

(By  Philip  J.  Hilts) 

More  than  a  fourth  of  all  Americans  lived 
in  poverty  at  one  time  or  another  in  the 
1970s  even  though  the  official  poverty  rate 
was  never  over  12.8  percent  in  any  one  year, 
according  to  a  new  book  that  challenges 
popular  beliefs  about  the  poor  in  America. 

The  new  survey,  with  other  emerging 
data,  has  begun  to  alter  the  long-held  image 
that  the  poor  in  America  form  a  permanent 
underclass  locked  into  a  "culture  of  pover- 
ty" with  little  chance  of  escape. 

The  long-term  study  by  the  University  of 
Michigan  suggests  that  most  of  those  who 
slip  into  poverty  do  so  for  short  periods 
after  major  adverse  events,  such  as  divorce. 
Immediately  after  divorce,  for  instance,  a  di- 
vorced woman"s  income  is  cut  in  half,  on  the 
average,  and  rises  again  only  on  remarriage. 

Only  a  small  percentage  of  those  who  ex- 
perience poverty  remain  persistently  poor— 
about  2  percent  of  the  U.S.  population  com- 
pared with  25  percent  who  e>perience  short 
spells  of  poverty. 

Long-term  poverty  strikes  biacks  in  much 
higher  proportions  than  whites— 62  percent 
of  the  persistently  poor  are  black.  But.  con- 
trary to  the  popular  picture,  they  are 
mostly  not  stereotypical  urban-welfare 
mothers  of  young,  unemployed  men.  Nor 
are  they  apathetic  or  averse  to  advance- 
ment. 

The  Michigan  study  shows  that  the  small 
number  of  people  who  are  persistently  poor 
fit  a  completely  different  profile; 

One-third  are  old  or  live  in  families 
headed  by  the  old. 

Forty  percent  live  in  households  in  which 
the  head  of  the  fajnily  is  disabled. 

Two-third  live  in  the  South,  and  most  in 
rural  areas. 

Age-old  arguments  about  whether  the 
poor  have  behavioral  patterns  that  trap 
them  in  self-perpetuating  poverty  are  chal- 
lenged in  a  new  book,  "Years  of  Poverty, 
Years  of  Plenty,"  that  tracks  family  in- 
comes over  decades  instead  of  taking  one- 
time "snapshots'"  of  poverty. 

"The  discussion  of  the  issues  in  the  1960s 
generated  more  heat  than  light,  partly  be- 
cause of  a  lack  of  the  necessary  data  to  test 
the  theories."  wrote  Greg  J.  Duncan  and  his 
colleagues.  Mary  Corcoran  and  Patricia  and 
Gerald  Gurin,  recently  in  a  paper  summa- 
rizing the  material  in  the  book. 

"The  discussions  in  the  1960s,  when  based 
on  data  at  all,  tended  to  draw  upon  .  .  . 
small  and  potentially  unrepresentative 
areas  and  populations.  Today  more  relevant 
and  empirical  data  are  available,"  they  said. 

The  Duncan  book  is  based  on  the  largest 
and  longest  term  study  ever  done  on  family 
income  changes.  It  reports  the  findings  of  a 
study  by  the  University  of  Michigan's  Insti- 
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tute  for  Social  Research  which  followed 
5,000  representative  American  families  for 
15  years. 

The  new  view  of  poverty  also  appears  in  a 
40-year  follow-up  study  of  inner-city  chil- 
dren published  in  the  March  issue  of  the 
American  Journal  of  Psychiatry. 

The  massive  Michigan  study  shows  that 
one  quarter  of  the  U.S.  population  fell 
below  the  official  poverty  line  for  one  or 
more  years  during  the  decade  of  the  '70s. 
But  less  than  one-tenth  of  them  were  per- 
sistently poor  through  eight  or  more  of  the 
10  years. 

George  E.  Vaillant  of  Dartmouth  Medical 
School  writes  in  the  current  American  Jour- 
nal of  Psychiatry  that  at  first,  the  certain- 
ty of  a  self-perpetuating  underclass  appears 
so  obvious  as  to  require  no  proof.  " 

It  seems  that  deprivations  in  childhood— 
which  may  induce  malnutrition,  abuse,  over- 
crowding, unstable  living  situations,  gross 
neglect,  and  inferior  education  and  social- 
ization—can only  produce  young  adults  with 
low  levels  of  .  .  .  work  skills  and  with  high 
levels  of  social  distrust,  hostility  and  alien- 
ation. Thus,  in  the  mid-1960s.  Oscar 
Lewis  introduced  the  idea  of  a  culture  of 
poverty.'  in  which  maladaptation  is  passecj 
on  from  generation  to  generation.  " 

But  in  the  data  from  Duncan  and  Vail- 
lant. a  majority  of  children  from  impover- 
ished homes  escape  poverty.  Vaillant  used 
data  going  back  to  1940  on  456  Boston  chil- 
dren, half  of  whom  were  from  mostly  white 
impoverished  homes  plagued  by  abuse,  alco- 
holism and  numerous  other  problems. 

When  425  of  the  456  persons  were  checked 
35  years  later,  when  they  averaged  age  47. 
Vaillant  reports  that  the  children  of  pover 
ty  were  now  "almost  indistinguishable  from 
those  without  .  .  .  initial  disadvantages." 

Both  groups  had  been  employed  during 
more  than  90  percent  of  their  lives,  both 
had  very  similar  income  levels  and  showed 
very  little  difference  in  criminal  records  or 
mental  health. 

Eighty  to  85  percent  of  the  children  from 
poor,  "multi-problem"  homes  escaped  per- 
manent poverty  to  the  stable  working  class 
or  above. 

The  University  of  Michigan  data  also 
show  the  obverse  side  of  the  poverty  ques- 
tion: a  significant  percent  of  the  poor  move 
out  of  poverty  even  to  the  highest  income 
levels  of  society.  But  an  almost  exactly 
equal  number  of  the  rich  and  middle  class 
slip  down  to  the  bottom  of  society.* 


EXTENSIONS  OF  REMARKS 

A  BRIDGE  OF  AGREEMENT 


PERSONAL  EXPLANATION 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 
•  Mr.  FRENZEL.  Mr.  Speaker,  other 
congressional  business  prevented  me 
from  casting  my  vote  on  three  roUcalls 
on  Thursday,  March  8.  The  subject  of 
these  votes  was  H.R.  4164.  the  Voca- 
tional Technical  Act  Amendments  of 
1984.  Mr.  Speaker,  had  I  been  present 
for  rollcalls  41.  42.  and  43.  I  would 
have  voted  "aye"  in  each  instance.  My 
statement,  which  appears  on  page 
4789  further  explains  my  support 
and  my  concerns  regarding  vocational 
education.* 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  the 
Kissinger  Commission  has  submitted 
its  proposals  and  they  are  being  debat- 
ed in  the  Committee  on  Foreign  Af- 
fairs, of  which  I  am  a  member.  Unfor- 
tunately, it  seems  as  if  once  again,  the 
polarization  of  views  and  past  hard 
feelings  will  impede  the  administra- 
tion and  Congress  from  forming,  as 
the  Christian  Science  Monitor  recent- 
ly called  it,  "a  bridge  of  agreement."  It 
is,  indeed,  nothing  less  than  tragic 
that  Congress  and  the  Executive  are 
unable  to  find  a  solution  to  the  deep 
policy  divisions  on  a  region  so  impor- 
tant to  us  in  terms  of  geographical  vi- 
cinity and  cosanguinity. 

The  following  excerpts  of  a  March  9 
editorial  in  the  Christian  Science  Mon- 
itor reflects  this  Member's  sentiments. 
I  hope  my  colleagues  will  take  the 
time  to  read  them. 

The  time  is  at  hand  for  the  Reagan  ad- 
ministration and  Congress  to  sit  down  and 
form  a  bipartisan  bridge  of  agreement  on 
the  course  the  United  States  should  pursue 
in  El  Salvador,  both  in  the  long  and  short 
run.  On  this  issue,  suspicion  and  frustration 
between  these  two  branches  of  the  U.S. 
Government  have  replaced  tentative  coop- 
eration and  reasonable  degree  of  consensus. 
The  process  can  and  should  be  reversed,  but 
it  will  take  candor,  goodwill,  and  hard  work 
on  all  sides. 

El  Salvador  is  too  close  to  United  States 
borders  to  be  ignored:  It  should  be  provided 
with  U.S.  help,  both  economic  and  military. 
But  in  turn  the  Salvadorean  Government 
must  substantially  improve  its  record  of 
human  rights  toward  its  own  people  •  •  * 
there  are  signs  that  some  Republicans  and 
Democrats  are  preparing  to  blame  each 
other  should  El  Salvador  collapse  before  the 
United  States  November  elections. 

But  this  is  not  a  time  for  distrust  or 
blame.  Rather  it  is  a  moment  for  cool  heads 
and  a  clear  vision.  Top  officials  of  the  ad- 
ministration and  of  Congress,  forgetting 
past  feelings,  should  promptly  begin  anew 
to  build  bridges  toward  each  other  on  the 
issue  of  United  States  policy  toward  El  Sal- 
vador. Both  long-term  policies  and  short- 
term  needs  should  be  frankly  discussed,  and 
honestly  assessed.  Neither  of  the  two  arms 
of  government  can  operate  independently: 
Each  must  have  the  cooperation  of  the 
other.* 


EMERGENCY  FOOD  ASSISTANCE 
FOR  AFRICA 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  WOLPE.  Mr.  Speaker,  on  Tues- 
day of  last  week  the  House  passed  an 
urgent  supplemental  to  provide  emer- 
gency food  assistance  for  Africa, 
where    over    150    million    people    are 
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facing  famine  in  24  countries  due  to 
the  most  widespread  and  devastating 
drought  to  affect  the  continent  in 
recent  history.  Thousands  of  children 
and  adults  are  dying  daily  from  starva- 
tion. The  swift  passage  of  the  food 
supplemental  was  an  indication  of  the 
broad  bipartisan  support  which  it  en- 
joyed and  an  affirmation  of  the  lauda- 
ble tradition  of  American  bipartisan 
support  for  humanitarian  aid  in  life- 
threatening  crises. 

In  the  Senate,  bipartisan  support  for 
the  swift  passage  of  this  supplemental 
has  also  been  demonstrated  by  the  ef- 
forts of  Senators  Boschwitz  and  Dan- 
FORTH  among  others.  But  instead  of 
moving  this  measure  quickly  through 
the  Senate  it  is  now  being  tied  down 
by  a  controversial  package  of  military 
aid  for  El  Salvador  and  the  contras 
seeking  to  overthrow  the  Nicaraguan 
Government. 

We  are  effectively  being  told  that  if 
we  want  to  feed  the  starving  children 
of  Africa  we  must  also  feed  the  guns 
of  Central  America. 

Mr.  Speaker,  I  urge  this  body  and 
the  future  conferees  on  this  measure 
to  resist  these  efforts  and  to  insure 
that  American  food  will  get  to  the 
people  who  need  it  before  they  die.« 


SOCIAL  SECURITY  TRUST  FUND 
ADEQUACY 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  PICKLE.  Mr.  Speaker,  last  year, 
when  the  Congress  addressed  the 
problems  then  facing  the  social  securi- 
ty system  by  enacting  the  Social  Secu- 
rity Amendments  of  1983.  it  was  recog- 
nized that  we  were  dealing  with  both  a 
long-  and  a  short-term  problem.  In 
charting  its  course  the  Congress  based 
its  actions  on  the  economic  assump- 
tions provided  by  the  actuaries  of  the 
Social  Security  Administration. 

Now  as  time  passes,  we  must  contin- 
ue to  monitor  these  econmic  assump- 
tions and  watch  carefully  to  make  sure 
that  the  trust  fund  reserve  levels  con- 
tinue to  increase  according  to  projec- 
tions. We  are  watching  these  projec- 
tions, closely,  and  can  report  to  you 
that  the  funds  are  secure  and  the 
social  security  program  is  doing  well. 

It  is  in  the  short  term  that  there  has 
been  the  greatest  concern  expressed 
about  the  adequacy  of  the  reserve 
levels,  and  I  am  therefore  including  re- 
marks on  this  subject  published  in  the 
Washington  Post  on  March  10.  1984, 
by  the  Honorable  Robert  M.  Ball, 
former  Commissioner  of  the  Social  Se- 
curity Administration  and  Mr.  Robert 
J.  Myers,  former  Chief  Actuary  of  the 
Social  Security  Administration. 

I  agree  with  these  able  gentlemen.  I 
repeat:   The  social  security   is   doing 
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well  and  that  we  are  monitoring  the 
trust  funds  constantly. 
The  article  follows: 

Social  Security  Is  in  Good  Shape 
(By  Robert  M.  Ball  and  Robert  J.  Myers) 
Hobart  Rowen  ['Social  Security:  It's  Not 
So  Secure. "  oped.  Feb.  161  asserts  that  the 
Social  Security  system  is  once  again  likely 
to  run  into  financial  difficulties  despite  the 
reform  legislation  enacted  last  April.  A  large 
part  of  his  conclusion  is  drawn  from  the 
recent  report  by  the  Committee  for  Eco- 
nomic Development  entitled  "Social  Securi- 
ty: From  Crisis  to  Crisis?" 

We  disagree  strongly  with  Rowen's  con- 
clusions. We  refer  only  to  the  Social  Securi- 
ty program  (Old- Age.  Survivors  and  Disabil- 
ity Insurance— OASDI )  and  not  to  the  Hos- 
pital Insurance  portion  of  the  Medicare  pro- 
gram. The  National  Commission  on  Social 
Security  Reform  recognized,  and  we  agree, 
that  under  present  law  Hospital  Insurance 
has  a  serious  financing  problem  some  five  or 
more  years  from  now.  It  was  not  the  assign- 
ment of  the  national  commission  to  deal 
with  this  problem,  but  rather  with  the  more 
immediate  problem  of  the  Social  Security 
program. 

Rowen  claims  that  eventually  Social  Secu- 
rity and  other  entitlement  programs  will  re- 
quire further  changes  for  two  reasons:  first, 
"to  keep  them  financially  healthy  and, 
second,  to  help  cut  the  dangerous  federal 
deficits.""  We  believe  that  it  is  highly  proba- 
ble that  the  Social  Security  system  will  be 
financially  healthy  over  at  least  the  next 
two  decades.  For  the  period  20  to  75  years 
after  that  for  which  estimates  are  tradition- 
ally made,  we  believe  the  estimates  underly- 
ing the  financing  of  the  program  are  reason- 
able and  even  somewhat  on  the  conservative 
side. 

As  to  Rowen's  point,  the  Social  Security 
program,  which  will  be  part  of  the  unified 
budget  until  1992,  will  not  be  a  cause  of  the 
deficit,  but  rather  will  be  part  of  its  solu- 
tion. This  is  so  because,  under  any  reasona- 
ble assumptions,  income  to  the  self-financed 
OASDI  trust  funds  will  exceed  outgo  during 
the  near-future  years  and  for  a  couple  of 
decades  thereafter.  It  would  not  seem  rea- 
sonable to  further  help  reduce  the  general 
federal  deficits  by  cuts  in  the  Social  Securi- 
ty program  which,  in  itself,  is  in  a  state  of 
positive  fiscal  balance. 

The  CED  report  leaves  the  implication 
(which  Rowen  latches  on  to)  that,  if  eco- 
nomic conditions  are  only  slightly  worse 
than  the  intermediate  assumptions,  the 
system  will  be  insolvent  before  the  end  of 
the  1980s.  This  is  not  correct,  because  the 
intermediate  assumptions  are.  we  believe, 
slightly  on  the  pessimistic  side  (and  current- 
ly economic  conditions  are  more  favorable). 
Moreover,  even  under  the  pessimistic  as- 
sumptions, the  financing  of  the  system  will 
be  reasonably  adequate  in  the  1980s,  and  it 
would  take  much  more  than  "a  small  unfa- 
vorable wiggle  in  basic  trends"  to  produce  a 
financial  crisis. 

This  is  not  to  say  that  there  is  no  possible 
scenario  that  would  cause  the  Social  Securi- 
ty system  to  have  short-term  financing 
problems.  What  it  would  take  is  something 
like  double-digit  unemployment,  with  wages 
rising  no  more  rapidly  than  prices.  This  we 
believe  to  be  very  improbable. 

Even  under  the  pessimistic  assumptions  of 
the  1983  Trustees  Report,  the  OASDI  trust 
funds  would  have  a  balance  of  at  least  two 
months"  outgo  at  all  times  in  the  1980s, 
while  under  the  intermediate  assumptions 
this  ratio  would,  desirably,  build  up  and 
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would  amount  to  about  five  months'  outgo 
at  the  beginning  of  1990,  and  increase  rapid- 
ly thereafter. 

We  see  no  reason  to  make  changes  in  the 
benefit  structure  in  order  to  provide  an  even 
wider  margin  of  safety  than  now  exists.* 


WOMEN'S  HISTORY  WEEK 


HON.  NORMAN  SISISKY 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1984 

•  Mr.  SISISKY.  Mr.  Speaker,  it  is  a 
pleasure  to  participate  in  the  special 
order  honoring  the  achievements  of 
American  women,  arranged  by  my  col- 
league. Representative  Boxer  of  Cali- 
fornia. 

It  is  a  special  honor  to  recognize  the 
contributions  of  women  from  the 
State  of  Virginia.  Virginia  is  a  State 
rich  in  history.  That  makes  it  even 
more  unfortunate  that  the  historical 
record  for  our  State  has  failed  to  rec- 
ognize the  achievements  of  many  Vir- 
ginian women. 

Virginia  is  now  actively  seeking  to 
give  these  unsung  women  a  permanent 
place  among  memorable  Virginians. 
The  Virginia  Woman's  Cultural  Histo- 
ry Project  was  initiated  by  Lynda 
Johnson  Robb  and  launched  by  a 
grant  from  the  Virginia  Foundation 
for  the  Humanities  and  Public  Policy. 
The  nonpartisan  board  of  women  di- 
rectors represent  academic,  cultural, 
business,  and  political  fields.  This 
project  will  research  the  contributions 
Virginia  women  have  made  to  their 
State  and  country  over  the  last  3V2 
centuries.  An  exhibition  and  related 
programs  will  present  their  findings  to 
the  public. 

I  bring  this  important  project  to  the 
attention  of  my  colleagues  so  that 
they  will  encourage  their  own  States 
to  make  similar  efforts  to  celebrate 
and  honor  the  women  important  to 
their  histories.  For  this  reason,  I  now 
include  an  explanation  of  the  project's 
current  focus,  expertly  prepared  by  its 
professional  staff.  I  commend  it  to 
you. 

Virginia  Women:  A  Cultural  Heritage 
Prom  the  legendary  Indian  Princess  Poca- 
hontas, to  the  anonymous  Rosie  the  Riveter 
who  worked  in  the  shipyards  during  the 
World  War  II.  Virginias  women  have  had  a 
rich,  if  yet  largely  unwritten,  history.  In  the 
more  than  350  years  since  the  state  was 
founded  as  an  English  colony  whose  name 
commemorated  Elizabeth,  the  Virgin 
Queen,  women  have  made  vital  contribu- 
tions to  the  development  of  the  Common- 
wealth. 

In  November.  1984,  in  recognition  of  the 
importance  of  women"s  roles  and  experi- 
ences, a  cultural  materials  exhibition  with 
the  working  title  "Virginia  Women:  A  Cul- 
tural Heritage"  will  open  at  the  Virginia 
Museum  of  Fine  Arts  in  Richmond.  This  ex- 
hibition, the  traveling  exhibitions,  panel  ex- 
hibition, and  related  ancillary  programs  are 
organized  under  the  aegis  of  the  Virginia 
Women's  Cultural  History  Project. 
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Approximately  300  objects  drawn  from 
the  collections  of  museums,  historical  soci- 
eties, libraries  and  individuals  will  form  the 
nucleus  of  "Virginia  Women."  The  majority 
of  the  exhibitions  content  will  be  on  public 
display  for  the  first  time  and  will  include 
paintings,  watercolors.  prints  and  engrav- 
ings, decorative  arts,  textiles  and  costumes, 
rare  books,  newspapers,  manuscript  materi- 
als and  printed  documents,  daguerreotypes 
and  everyday  implements  of  household  and 
nondomestic  labors.  Every  object  in  the  ex- 
hibition will  have  an  established  Virginia 
provenance  and  will  be  accompanied  by  an 
interpretive  caption.  Excerpts  from  women's 
journals  and  writings,  and  supplementary 
graphic  material  will  complement  the  exhi- 
bition's contents. 

The  exhibition  will  be  arranged 
chronologically,  tracing  the  history  of  Vir- 
ginia women  from  the  Native  Americans 
who  inhabited  the  land  when  the  first  set- 
tlers arrived,  to  the  mid-twentieth  century. 
In  every  period,  daring  individuals  have 
shaped  the  course  of  events,  and  these 
women  will  of  course  be  highlighted  in  the 
exhibition.  But  at  the  same  time,  the  exhi- 
bition and  catalogue  will  deal  as  much  with 
daily  life  as  with  extraordinary  achieve- 
ment. Among  the  most  important  contribu- 
tions of  women  to  Virginia  have  been  the 
daily  tasks  that  support  life:  childrearing. 
midwifery,  raising  livestock  and  crops,  cook- 
ing, nursing  the  sick,  making  clothing. 
Nothing  could  be  more  important,  yet  these 
are  not  usually  thought  of  as  being  histori- 
cally significant.  By  concentrating  on  topics 
that  cover  the  full  range  of  women's  experi- 
ence—family, friendship,  health,  dress,  work 
(inside  the  home  and  out.  paid  and  unpaid), 
artistry,  and  wartime  roles,  as  well  as  public 
and  political  roles- we  hope  to  dignify  the 
common  woman's  contribution  to  Virginia's 
development.  At  the  same  time  we  hope  to 
broaden  the  popular  perception  of  what 
matters  in  history. 

The  first  section  of  the  exhibition  on 
17th-century  Virginia  will  explore  how 
women's  experiences  in  three  cultures- 
Native  American.  English  and  West  Afri- 
can—differed and  how  they  were  similar. 
This  section  will  include,  for  example,  a 
Rappahanock  basket  used  for  shelling  com; 
a  silver  badge  presented  to  the  "Queene  of 
the  Pamunkey  "  on  behalf  of  Charles  II;  and 
an  engraving  of  the  famous  Pocahontas 
among  other  objects.  The  diversity  of  the 
lives  of  English  women  in  the  new  colony 
are  reflected  by  an  earthenware  cooking 
pot.  a  prenuptual  marriage  contract,  a  por- 
trait of  Sarah  Harrison  Blair  and  other  ob- 
jects, paintings,  and  documents.  An  engrav- 
ing. "Slave  Traders  Capturing  West  African 
Villages.""  illustrates  that  the  first  blacks 
were  brought  to  Virginia  by  force. 

The  lives  of  18th-century  Virginia  white 
women  contrasts  sharply  with  their  earlier 
counterparts.  With  the  firm  establishment 
of  the  colony,  there  was  for  some  the  added 
luxury  of  leisure  time.  The  exhibition  will 
reflect  the  rise  of  this  new  gentility  with 
such  objects  as  a  late  18th-century  coral 
necklace  with  a  miniature  portrait  of  Alice 
Blackburn,  a  leather  and  silver  "necessaire" 
holding  ladies'  tools,  a  whalebone  corselet 
worn  tightly  laced,  and  a  silk  wedding  dress. 
The  bounty  of  leisure  time  activities  will  be 
demonstrated  by  an  elaborate  needlework 
coverlet,  a  portrait  of  Lucy  Randoph  Bur- 
well  holding  a  guitar,  as  well  as  other  ob- 
JecU  and  pictures.  On  the  other  hand,  "An 
Overseer  Doing  His  Duty,"  a  watercolor  by 
Benjamin  Latrobe.  reminds  the  viewer  of 
the  harshness  characterizing  the  lives  of 
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black  slave  women  in  early  Virginia.  The 
economic  activities  of  free  black  women  will 
also  be  included. 

The  history  of  19thcentury  Virginia  is  di- 
vided   by    the    Civil    War.    The    variety    of 
women's  experiences  in  antebellum  Virginia 
will  be  illustrated  by  such  diverse  objects  as 
a  mourning  brooch  for  Dorothea  Spotswood 
Dandndge.  mother  of  eleven;  a  tintype  of 
Charlotte   Moon,   a   Baptist    missionary   to 
China,  an  Empire  dress  worn  by  Nancy  Lee 
Marshall  of  Charlottesville;  a  utilitarian  Pa 
munkey  gourd  container  and  a  set  of  slave 
reading  cards.   The   issue  surrounding   the 
advent  of  the  Civil  War  are  depicted  by  a 
painting  of  the  slave  market  in  Richmond: 
the  memoirs  of  Mrs.  Anne  R.  Page  of  Clarke 
County  who  freed  her  slaves;  and  a  sketch 
of  Southern  women  making  clothes  for  sol- 
diers.  There   will   also   be   photographs  of 
such  daring  heroines  as  •Molly"  Tynes  and 
Belle  Boyd.  Women's  activities  during  the 
devastating  aftermath  of  the  war  will  be  re 
fleeted  in  examples  such  as  a  wood  engrav- 
ing entitled     Memorial  Day  in  the  South: 
Decorating  the  Graves  at  Hollywood  Ceme- 
tary.  " 

As  Virginia  moved  into  the  20th-century, 
the  professional  woman  emerged.  Artist 
Sallie  Mahood's  paintings:  a  portrait  of  edu- 
cator Mary  Cooke  Branch  Mumford:  a 
female  basketball  team  uniform;  likenesses 
and  works  of  the  writers  Willa  Cather.  Ellen 
Glasgow.  Amelie  Rives  Troubetzkoy;  artists 
Grandma  Moses.  Harriet  French  Turner 
and  entertainers  Sarah  and  Maybelle  Carter 
will  all  be  included.  There  will  also  be  ob- 
jects, photographs,  and  pictures  tracing  the 
history  of  the  suffrage  movement,  wartime 
work  m  Virginia,  educational  and  labor 
reform,  cultural  and  economic  life.« 


OFFICER  DAVID  L.  FERGUSON 
HONORED 

HON.  CLARENCE  D.  LONG 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, today  it  is  my  honor  to  award  a 
congressional  commendation  to  a  very 
special  constituent  from  the  Reister- 
town  area  of  Baltimore  County.  Offi- 
cer David  L.  Ferguson.  A  13-year  veter- 
an of  the  Howard  County  Police  De- 
partment. Officer  Ferguson  is  well 
known  for  the  excellent  service  and 
protection  he  provides  the  community. 
As  one  Baltimore  County  resident  re- 
cently wrote  me.  'Officer  Ferguson  is 
always  around  when  there  is  trouble 
to  settle.  ■ 

Officer  Ferguson  lived  up  to  this 
reputation  recently  by  one  particular 
demonstration  of  quick  thinking  and 
bravery.  He  was  instrumental  in  the 
speedy  recovery  of  funds  stolen  from 
the  Commercial  &  Farmers  Bank  in 
Howard  County.  The  actual  robbery 
took  place  on  a  weekday  morning  at 
11:09  a.m..  when  a  lone  individual  with 
a  sawed-off  shotgun  walked  into  the 
Commercial  &  Farmers  Bank,  commit- 
ted the  robbery,  and  made  a  successful 
escape. 

Officer  Ferguson,  a  considerable  dis- 
tance from  the  scene  of  the  crime. 
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spotted  a  car  matching  the  description 
of  the  suspect's  vehicle.  Whereas  some 
law  enforcement  officers  lacking  Fer- 
gusons  vision  might  well  have  dis- 
missed the  sighting,  given  the  distance 
of  the  car  from  the  scene  of  the  rob- 
bery. David  Ferguson  was  willing  to 
follow  the  lead  at  hand.  By  11:20 
a.m.— only  11  minutes  after  the  actual 
robbery  was  committed— Officer  Fer- 
guson had  singlehandedly  apprehend- 
ed the  suspect  and  recovered  the 
stolen  money. 

As  a  result  of  Officer  Ferguson's 
quick  thinking  and  courage,  the  entire 
community  has  benefited.  Besides  the 
apprehension  of  a  dangerous  criminal 
and  recovery  of  stolen  funds,  the  offi- 
cer garnered  one  other  measure  of 
community  consideration:  the  Com- 
mercial &  Farmers  Bank  donated  $500 
to  the  Howard  County  Police  Depart- 
ment s  Camp  Beartrax  for  boys  and 
girls,  and  made  the  donation  in  Officer 
Fergusons  name. 

I  am  extremely  proud  to  have  such 
an  outstanding  and  courageous  indi- 
vidual living  in  my  district.  I  congratu- 
late him  on  his  many  years  of  fine  po- 
licework  and  wish  him  and  his  wife. 
Katherine.  many  more  years  of  contin- 
ued happiness.* 
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THE  REAL  BUDGET  BUSTERS 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  McEWEN.  Mr.  Speaker,  an  arti- 
cle in  this  weeks  Farm  Bureau  News 
accurately  describes  our  Nation's 
budget  process  and  correctly  lays  the 
blame  for  today's  enormous  Federal 
deficits  at  the  feet  of  the  U.S.  Con- 
gress. 

Despite  the  rhetoric  and  political 
name-calling,  there  are  still  people  in 
this  country  who  understand  the 
budget  process  and  know  how  ridicu- 
lous it  is  to  blame  this  or  any  other  ad- 
ministration for  budget  deficits.  The 
President  of  the  United  States  cannot 
spend  one  dime:  cannot  buy  a  pencil; 
unless  the  Congress  first  authorizes 
and  then  appropriates  the  funds. 

In  case  some  of  us  have  forgotten 
just  how  the  budget  process  works  in 
this  country.  I  would  like  to  have  this 
article  reprinted  in  the  Record. 

tProm  the  Farm  Bureau  News.  Mar  12 
1984] 

Who  Ake  the  Real    Budcet  Busters  "? 

(By  Ronald  J.  Herr) 
Ever  since  President  Reagan  presented  his 
fiscal  1985  federal  budget  proposal,  the 
media  and  numerous  politicians  have  been 
agonizing  over  the  size  of  the  federal  budget 
deficits,  while  pointing  fingers  at  the  presi- 
dent. 

The  media  has  presented  brightly  colored 
charts  showing  past  and  future  deficits  each 
identified  with  the  administration  then  in 
power.    House    Speaker    Tip    O'Neill    pro- 


claimed that  "the  president  has  retained  his 
title  as  the  country's  biggest  budget  buster." 
One  would  think  that  presidents  create  defi- 
cits. 

It  is  time  for  a  few  facts.  First,  the  presi- 
dent's 1985  budget  is  a  proposal,  and  noth- 
ing more.  It  cannot  commit  any  monies  to 
be  spent.  It  cannot  collect  any  revenues.  It 
is  a  suggestion  to  Congress.  The  Constitu- 
tion provides  that  Congress,  and  only  Con- 
gress, can  raise  revenues  and  appropriate 
federal  money.  An  administration  can  tax 
and  spend  only  what  the  Congress  permits 
it  to  tax  and  spend.  The  president  cannot 
spend  more  than  Congress  appropriates,  nor 
can  he  spend  less.  (The  Impoundment  Con- 
trol Act  of  1973  limits  the  president's  ability 
to  not  spend  the  money  Congress  says  must 
be  spent.)  When  the  president  proposes  to 
cancel  some  funding.  Congress  must  pass  a 
bill  rescinding  the  funds  within  45  days.  If 
Congress  fails  to  act  during  this  period,  the 
president  is  required  to  make  the  funds 
available  for  spending. 

The  Office  Management  and  Budget  pre- 
pares the  presidents  budget  proposal,  but 
Congress  also  goes  through  its  own  budget- 
writing  process.  Its  budgets  are  called 
budget  resolutions."  Congress  has  its  own 
special  staffs  and  committees,  including  the 
Congressional  Budget  Office,  to  assist  in 
this  important  task. 

How  well  has  Congress  done  at  budgeting 
and  then  controlling  its  budget?  Let  us  look 
at  the  budget  record  over  the  last  eight 
years— that's  four  years  of  Republican  presi- 
dents and  four  years  of  a  Democratic  presi- 
dent. Revenue  projections  are  always  a  mix 
of  tax  proposals  and  economic  forecasts- 
hard  to  predict  and  hard  to  control.  Howev- 
er, spending  can  be  controlled,  if  Congress 
has  the  will.  The  chart  at  the  bottom  tells 
the  tale. 

Of  the  past  eight  years,  the  congressional 
budget  resolution  was  less  than  the  presi- 
dents' proposal  only  two  times  (1979  and 
1982).  Congress,  during  that  period,  actually 
spent  less  than  the  president's  proposals  in 
just  those  two  years.  And  during  those  eight 
years.  Congress  actually  spent  less  than  its 
own  budget  resolutions  only  twice,  in  1977 
and  1978. 

What  is  the  net  result  of  these  broken 
promises?  What  if  Congress  had  limited 
actual  spending  to  its  own  resolutions?  The 
eight-year,  cumulative  deficit  and  the  feder- 
al debt  would  be  $120.8  billion  less.  That 
means  that  the  interest  payment  on  the 
debt  could  have  been  $8.5-10.5  billion  less 
than  projected  for  fiscal  1985. 

What  if  Congress  had  limited  spending  to 
the  presidents'  original  budget  proposals? 
The  eight-year  cumulative  deficit  would 
have  been  $144.9  billion  smaller,  resulting  in 
savings  of  $10-13  billion  in  interest  pay- 
ments for  the  1985  budget.  Notice  that  in 
six  of  the  past  eight  years,  the  presidents" 
proposals  called  for  less  spending  than  the 
congressional  resolutions  and  less  spending 
than  actually  occurred. 

The  congressional  budgeting  and  spending 
record  is  no  surprise.  Congress  has  been 
unable  to  finish  its  annual  budget  and  ap- 
propriations process  on  time  each  year  and 
usually  leaves  much  spending  for  continuing 
resolutions.  In  addition,  almost  half  the 
total  budget  authority  requires  no  annual 
legislative  action.  Over  three-quarters  of  the 
budget  is  uncontrollable  under  existing 
laws.  Congress  has  the  power  to  change  en- 
titlement laws  and  permanent  appropria- 
tions. Congress  could  take  control  of  the 
budget.  It  has  not. 


We  have  seen  the  president's  fiscal  1985 
budget.  We  haven't  seen  Congress'  budget. 
If  the  congressional  budget  is  true  to  form, 
it  will  be  even  bigger  than  the  president's. 

Who  are  the  country's  biggest  budget 
busters?  The  same  politicians  who  have 
both  the  budget  power  and  the  budget  re- 
sponsibility: the  senators  and  representa- 
tives sitting  in  the  Congress  of  the  United 
States. 

ON-BUDGET  FEDERAL  SPENDING 
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CONGRESSIONAL  SALUTE  TO 
THE  HONORABLE  MARK  A. 
GROSSBARD  OF  WAYNE  AND 
PASSAIC.  N.J.,  DISTINGUISHED 
CITIZEN.  COMMUNITY  LEADER 
AND  GREAT  AMERICAN 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  ROE.  Mr.  Speaker,  on  Friday. 
March  16,  the  residents  of  my  home- 
town of  Wayne,  city  of  Passaic,  county 
of  Passaic,  Eighth  Congressional  Dis- 
trict and  State  of  New  Jersey  will  join 
together  in  testimony  to  an  outstand- 
ing community  leader,  distinguished 
citizen  and  good  friend,  the  Honorable 
Mark  A.  Grossbard  of  Wayne  and  Pas- 
saic. N.J..  whose  standards  of  excel- 
lence and  leadership  endeavors— 
always  giving  willingly  and  unselfishly 
of  his  time  in  helping  others— will  be 
cited  by  the  Passaic  Heart  Foundation 
as  the  guest  of  honor  at  their  annual 
friendship  testimonial  dinner— the 
highest  award  that  the  Passaic  Heart 
Foundation  can  bestow  upon  any  of 
their  members. 

Mr  Speaker.  I  know  that  you  and 
our  colleagues  here  in  the  Congress 
will  want  to  join  with  me  in  extending 
our  warmest  greetings  and  felicita- 
tions to  Mark  Grossbard  and  share  the 
pride  of  his  good  wife  Susan  and  their 
children.  Tara  and  Jodi.  in  applauding 
this  milestone  of  achievement  in  his 
most  illustrious  and  rewarding  lifetime 
of  fulfillment  and  purpose. 

Mark  was  bom  in  New  York  City 
and  attended  Brooklyn  Technical 
High  School.  Queens  College,  and 
Rutgers,  the  State  University  in 
Newark,  N.J.  He  is  a  member  of  the 
Society  of  Certified  Insurance  Coun- 
selors and  the  Committee  of  Continu- 


EXTENSIONS  OF  REMARKS 

ing  Education  of  Professional  Insur- 
ance Agents.  Although  he  and  his 
family  reside  in  Wayne.  Mark,  the 
principal  of  Insurance  World,  Inc.,  has 
maintained  his  office  in  Passaic  since 
1968.  He  is  known  throughout  the  city 
of  Passaic  for  his  participation  and  ac- 
complishments in  many  highly  es- 
teemed organizations. 

His  charitable  and  benevolent  activi- 
ties span  the  needs  and  concerns  of  all 
of  our  people— young  and  adults 
alike— and  we  are  especially  proud  of 
his  generous  and  strong  efforts  on 
behalf  of  God's  special  children  who 
are  physically  handicapped. 

Mark  is  a  member  of  the  Lions  Club 
and  is  a  past  president  of  the  Passaic 
Jaycees,  past  member  of  the  Get-Up 
Committee  of  the  city  of  Passaic,  a 
member  of  the  Passaic  Lodge.  Knights 
of  Pythias  and  Past  Grand  I.O.O.F.  In 
addition  to  his  active  participation  in 
these  organizations,  his  current  affili- 
ations include  membership  on  the 
board  of  Camp  Essex,  a  summer  camp 
for  severely  disturbed  children;  presi- 
dent of  the  Child  Development  Center 
Foundation;  member  of  the  board  of 
State  Special  Olympics,  as  well  as  busi- 
ness liaison  of  the  Passaic  County  Spe- 
cial Olympics— all  dedicated  to  aiding 
and  assisting  countless  numbers  of 
handicapped  and  retarded  children. 

Mr.  Speaker,  it  is  indeed  appropriate 
that  we  reflect  on  the  deeds  and 
achievements  of  our  people  who  have 
contributed  to  the  American  way  of 
life  and  the  American  dream.  As  we 
gather  together  in  honoring  Mark  A. 
Grossbard  for  his  dedication  to  the 
Passaic  Heart  Foundation  in  grateful 
appreciation  for  his  steadfast  friend- 
ship, encouragement  and  support  in 
furthering  its  growth  and  develop- 
ment, I  respectfully  seek  this  national 
recognition  of  Mark  and  all  of  his 
good  works.  We  do  indeed  salute  a 
highly  compassionate  individual,  good 
friend,  and  great  American— the  Hon- 
orable Mark  A.  Grossbard— for  his  ex- 
emplary contribution  to  the  quality  of 
life  for  the  people  of  our  community, 
State,  and  Nation.* 


OLYMPIC  CHECKOFF  ACT  AP- 
PROVED BY  JUDICIARY  SUB- 
COMMITTEE ON  ADMINISTRA- 
TIVE LAW  AND  GOVERNMEN- 
TAL RELATIONS 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  on 
Thursday,  March  8,  the  House  Judici- 
ary Subcommittee  on  Administrative 
Law  and  Governmental  Relations  con- 
ducted a  hearing  and  a  markup  on 
H.R.  1984,  the  Olympic  Checkoff  Act. 
During  the  public  hearing  on  H.R. 
1984,  I  had  the  pleasure  of  testifying 
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with  our  distinguished  colleague  Con- 
gressman Charles  Rangel,  who,  along 
with  Congressman  Guy  Vander  Jagt, 
is  a  coauthor  of  this  legislation.  In  ad- 
dition, to  our  supportive  remarks,  the 
subcommittee  heard  testimony  from 
Col.  F.  Don  Miller,  the  executive  direc- 
tor of  the  U.S.  Olympic  Committee 
and  four  of  our  Olympic  athletes. 
These  outstanding  athletes  includes 
Edwin  Moses  who  is  the  1983  recipient 
of  the  Sullivan  Award  and  probably 
the  greatest  400-meter  hurdler  in  his- 
tory; Bill  Koch  who  was  a  member  of 
our  1984  winter  Olympic  team  and 
silver  medal  winner  in  cross  country 
skiing  in  1976;  three-time  gold  medal 
winner  in  swimming,  Melissa  Belote 
Hamlin  and  Frank  Masley  who  was 
our  1984  Olympic  team  flag  bearer  and 
member  of  our  luge  team. 

Mr.  Speaker,  these  remarkable  ath- 
letes described  for  the  subcommittee 
their  own  personal  Olympic  experi- 
ences and  enthusiastically  urged  the 
early  passage  of  H.R.  1984  as  a  means 
to  solve  the  long-term  financing  needs 
of  amateur  athletics  in  this  country. 

Following  this  hearing,  the  Adminis- 
trative Law  Subcommittee,  which  is  so 
ably  chaired  by  my  good  friend  and 
colleague  Congressman  Sam  B.  Hall  of 
Texas,  marked  up  and  approved  H.R. 
1984.  While  this  legislation  was  ap- 
proved by  voice  vote,  I  would,  never- 
theless, like  to  express  my  special 
thanks  to  Chairman  Hall  and  Con- 
gressmen Berman,  Boucher,  McCol- 
LUM,  and  Shaw.  With  their  support, 
the  Olympic  Checkoff  Act  has  now 
taken  its  first  important  step  toward 
enactment  hopefully  this  year. 

For  the  benefit  of  my  colleagues,  I 
am  submitting  for  the  Record  a  copy 
of  my  remarks  to  the  Administrative 
Law  Subcommittee. 

The  text  of  these  remarks  follows: 

Olympic  Checkoff  Act:  As  Good  as  Gold 
(By  Hon.  Jack  Fields.  Mar.  8.  1984) 

Mr.  Chairman,  thank  you  for  scheduling 
this  hearing  on  the  Olympic  Checkoff  Act. 

While  H.R.  1984  is  a  relatively  simple  bill, 
if  enacted,  it  will  have  a  very  dramatic  and 
positive  long-term  effect  on  amateur  athlet- 
ics in  this  country. 

Just  three  weeks  ago.  millions  of  Ameri- 
cans watched  as  our  Olympic  team  partici- 
pated in  the  14th  Olympic  Winter  Games  in 
Sarajevo.  What  those  athletes  accomplished 
was  remarkable,  particularly  in  light  of  the 
fact  that  they  went  to  those  games  with  one 
hand  tied  behind  their  backs  as  a  result  of  a 
lack  of  sufficient  training  funds  and  ade- 
quate facilities. 

Let  me  share  with  you  several  examples 
which  highlight  these  two  problems. 

In  the  Olympic  Winter  Games  four  years 
ago.  the  United  States  won  eight  medals  in 
speed  skating.  Yet,  earlier  this  year.  Dr. 
Mike  Woods,  a  member  of  our  Olympic 
team,  had  to  skate  19  consecutive  hours  to 
raise  money  to  keep  open  the  speed  skating 
facility  in  West  Allis,  Wisconsin.  That  facili- 
ty is  only  one  of  two  such  speed  skating  fa- 
cilities in  the  entire  United  States.  When 
you  realize  that  countries  like  Finland  and 
Norway  each  have  eight  or  nine  speed  skat- 
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ing  rinks,  you  wonder  how  we  ever  success- 
fully competed  in  this  event. 

A  second  event  in  which  our  athletes  were 
handicapped  by  inferior  facilities  and  equip- 
ment was  in  bobsledding.  When  it  became 
apparent  that  our  1950  vintage  bobsled  had 
made  iu  last  journey,  a  private  U.S  citizen 
came  forward  in  Sarajevo  and  donated 
money  that  our  bobsled  team  used  to  buy  an 
extra  sled  from  Switzerland. 

Despite  the  fact  our  bobsled  team  man- 
aged only  two  training  runs,  during  one  of 
which  they  crashed,  they  were  fifth  overall 
in  this  event-which  is  the  highest  U.S. 
finish  in  many  years. 

In  addition  to  speed  skating  and  bobsled- 
ding,  there  is  a  genuine  lack  of  adequate  fa- 
cilities in  other  sports,  including  the  luge, 
ski  jumping,  the  pentathlon,  and  cycling. 

Facilities  alone,  however,  will  not  solve 
the  multiple  problems  facing  the  United 
States  Olympic  Committee.  While  thou 
sands  of  Americans  have  enthusiastically 
donated  to  the  U.S.O.C.  regrettably  their 
contributions  have  not  kept  pace  with  the 
rapidly  escalating  cost  of  training.  For  ex- 
ample, the  cost  of  training  a  competitive 
swimmer  may  total  $3,000  a  year,  an  individ- 
ual gymnast,  almost  $10,000  a  year,  and  a 
world  class  figure  skater  as  much  as  S20  000 
a  year. 

Because  of  these  ever-increasing  cosU. 
many  potential  Olympians  are  given  three 
difficult  options:  to  undergo  and  make  do 
with  inferior,  but  affordable,  training;  to 
spend  their  own  and  their  families'  money 
for  their  training;  or  to  quit  sports  entirely 
and  watch  the  Olympics  on  tclevUion  from 
their  homes. 

Not  one  of  these  alternatives  is  acceptable 
to  me.  to  you.  Mr.  Chairman,  or.  I  believe, 
to  most  Americans. 

In  1981.  gold  medal  winner  Scott  Hamil- 
ton quit  figure  skating  because  his  training 
costs  had  exhausted  his  families'  savings. 
Had  it  not  been  for  the  generosity  of  a  pri 
vate  benefactor,  the  world  would  never  have 
known,  or  been  able  to  appreciate,  the  te- 
mendous  talents  of  this  young  man.  Frank- 
ly. I  believe  we  must  all  ask  ourselves  how 
many  other  Scott  Hamiltons  were  watching 
not  participating  in.  this  years  Olympic 
Winter  Games  because  they  lacked  the  fi 
nances  to  participate. 

Our  nation  s  athletes  are  the  only  athletes 
in  the  world  who  do  not  receive  governmen- 
tal financial  support.  While  they  do  not 
seek  direct  federal  appropriations,  they  do 
ask  that  the  American  people  have  addition- 
al opportunities,  opportunities  which  H  R 
1984  makes  available  to  them,  to  contribute 
to  the  U.S.O.C. 

Since  1978.  the  United  States  Olympic 
Committee  has  been  the  coordinating  body 
for  all  amateur  sports  in  this  nation  While 
I  have  spent  the  majority  of  time  talking 
about  Olympic  athletes,  you  should  know 
that  only  five  percent  of  the  U.S.O  C  s 
1981-1984.  S80  million  budget  is  used  to  send 
our  nation  s  teams  to  the  Pan  American  and 
Olympic  Games  The  remaining  funds  are 
used  to  develop  potential  Olympians  and  for 
amateur  athletics  generally.  Programs  to 
which  the  U.S.O.C.  allocates  funds  include 
the  National  Training  Centers  in  Colorado 
Springs  and  Lake  Placid;  development 
grants  to  the  National  Sports  Governing 
Bodies;  a  sport  medicine  program;  the  Na- 
tional Sports  Festival  and  programs  to  assist 
the  handicapped  to  develop  their  athletic 
skills. 

It  is  clear,  then,  that  the  United  States 
Olympic  Committee  is  committed  to  reach- 
ing athletic  performers  of  all  ages  and  abili- 
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ties,  consistent  with  the  Amateur  Sports  Act 
of  1978.  But  in  order  to  fulfill  the  multiple 
objectives  of  iu  charge,  the  U.S.O.C  needs 
the  funds  that  H.R.  1984  would  provide. 

While  this  bill  will  help  Olympians  like 
Edwin  Moses,  Mary  Decker,  and  Carl  Lewis 
Its  larger  purpose  is  to  assist  those  thou- 
sands of  young  aspiring  athletes  in  towns 
and  cities  throughout  this  country,  like 
Marshall.  Texas;  Louisville.  Kentucky; 
Newton.  Massachusetts;  Brooklyn  New- 
York;  Studio  City.  California;  Hamilton. 
Ohio,  and  Altamonte  Springs  and  Fort  Lau- 
derdale. Florida,  who  dedicate  their  lives  to 
the  pursuit  of  competitive  athletic  excel- 
lence. 

In  my  life,  I  have  personally  witnessed  the 
many  positive  benefits  of  athletics  and  how 
amateur  sports  can  mold  and  shape  out- 
standing citizens  of  our  country. 

The  Bill  Johnson  story  is  a  classic  exam- 
ple of  a  troubled  young  man  who.  when 
faced  at  the  crossroads  of  life,  choose  to 
dedicate  himself  to  athletic  excellence  and 
not  some  less  worthy  pursuit. 

H.R.  1984  is  a  bill  which  will  solve  the 
long-term  financing  problems  facing  the 
U.S.O.C.  by  allowing  the  American  people 
to  contribute,  at  no  cost  to  the  federal  gov 
ernment.  SI  or  more  to  the  US  O.C.  How? 
By  simply  checking  off  a  box  on  their  1040 
Federal  income  tax  forms. 

This  bill  has  been  co-sponsored  by  262 
members  of  the  House  and  59  members  of 
the  Senate  More  importantly,  it  is  over 
whelmingly  supported  by  the  American 
people  In  a  recent  poll  conducted  by  USA- 
Today.  70  percent  of  the  American  public 
said  they  supported  the  Olympic  Checkoff 
Act. 

As  you  know.  Mr  Chairman,  the  U.S. 
Treasury  Department  has  expressed  some 
reservations  about  this  bill,  fearing  that 
other  charities  may  seek  similar  treatment. 

But  this  is  a  narrow  and  unfounded  con- 
cern The  U.S.O.C.  is  not  just  another  char- 
ity. Mr.  Chairman.  The  U.S.O.C.  is  the  only 
charitable  organization  which  is  charged 
with  certain  responsibilities  by  the  Congress 
through  the  Amateur  Sports  Act  which  has 
not  been  given  the  money  to  carry  out  its 
mandated  goals. 

Secondly,  the  U.S.O.C.  is  a  unique  charity. 
When  our  Olympic  athletes  participate  in 
international  competition,  they  represent 
you.  and  me.  and  all  Americans.  We  share 
with  them  the  joy  of  their  successes  and  the 
sorrow  of  their  failures. 

In  addition,  what  other  charity  in  Amer- 
ica has  ever  been  used  as  an  instrument  of 
our  foreign  policy,  as  the  U.S.O.C.  was  in 
1980  when  we  boycotted  the  summer  games 
in  Moscow? 

Finally,  the  U.S.O.C.  is  probably  the  only 
major  charity  in  the  United  States  which 
does  not  already  receive  direct  governmen- 
tal support.  On  a  regular  basis.  Congress  ap- 
propriates money  for  such  organizations  as 
the  National  Institutes  of  Health,  the  Na- 
tional Endowment  for  the  Arts  and  Human- 
ities, the  Public  Broadcasting  Service  and 
the  National  Science  Foundation. 

As  I  stated  earlier,  the  U.S.O.C.  is  not 
seeking  direct  appropriations,  simply  the 
opportunity  to  utilize  the  tax  form  as  a 
mechanism,  or  a  conduit,  to  raise  desperate- 
ly needed  funds. 

And,  how  much  money  could  H.R  1984 
raise?  Based  on  data  provided  by  the  IRS. 
we  know  that  the  American  people  have 
checked  off  $154.9  million  on  their  Federal 
tax  forms  to  the  presidential  campaign  fund 
during  the  last  four  years.  In  1981.  95  mil- 
lion Americans  filed  1040  tax  returns   and 
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74  percent  of  them-70  million  Americans- 
were  entitled  to  a  refund. 

I'm  convinced  that  a  majority  of  these 
Americans  would  be  thrilled  to  have  the  op- 
portunity to  contribute  $1  or  $2  to  the  dedi- 
cated young  men  and  women  who  represent 
us  in  international  athletic  competition. 
This  Olympic  checkoff  system  is  a  painless 
and  efficient  way  for  every  American  to 
demonstrate  his  or  her  support  for  amateur 
athletics,  and  for  the  many  positive  benefits 
it  brings  to  America  s  youth. 

I  believe  we  owe  our  nation's  amateur  ath- 
letes the  opportunity  to  first-class  training 
and  first-class  facilities.  While  international 
competition  is  reached  only  by  a  gifted  few, 
amateur  sports  can  enrich  the  lives  of  all 
who  participate. 

As  Baron  Pierre  de  Courbertin,  the  found- 
er of  the  modem  Olympics  once  said.  The 
most  important  thing  in  not  to  win  but  to 
take  part,  just  as  the  most  important  thing 
in  life  is  not  the  triumph  but  the  struggle." 
H.R.  1984  offers  America's  amateur  athletes 
the  chance  to  participate  in  this  noble 
struggle. 

Mr.  Chairman,  again.  I  want  to  express 
my  appreciation  for  your  leadership  in 
scheduling  this  hearing.  I  am  hopeful  that 
together,  we  can  succeed  in  passing  this  es- 
sential piece  of  legislation. 

H.R.  1984  is  as  good  as  gold!* 


THE  UNITED  STATES  AND  THE 
UNITED  NATIONS 

HON.  WILLIAM  F.  GOODLING 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 
•  Mr.     GOODLING.     Mr.     Speaker, 
today  s  New  York  Times  carries  an  ar- 
ticle drawing  attention  to  Ambassador 
Jeane  Kirkpatricks  recent  report   to 
Congress  on  voting  procedures  in  the 
United  Nations.  I  submit  that  article 
to  be  reprinted  in  the  Congressional 
Record  for  any  of  my  colleagues  who 
may  have  missed  it.  I  think  that  both 
the  New  York  Times  article  and  the 
report  it  is  about  should  be  read  by  all 
Members  of  Congress. 
The  article  follows: 
fFrom  the  New  York  Times.  Mar.  14,  1984] 
Report  Says  United  States  Is  Often  in 
U.N.'s  Minority 
(By  Richard  Bernstein) 
United    Nations,    N.Y..    March    13.— The 
vast  majority  of  United  Nations  member  na- 
tions  last   year   voted   against   the   United 
States  five  times  more  frequently  than  they 
voted   with    it,   according   to   an   American 
study  of  voting   patterns  distributed   here 
today. 

The  study,  which  was  compiled  by  the 
United  States  Mission,  says  the  United 
States  continues  to  be  commonly  outvoted 
in  the  United  Nations,  a  pattern  that  has 
endured  for  nearly  two  decades  of  both  Re- 
publican and  democratic  administrations 
said  the  United  States  chief  delegate.  Jeane 
J.  Kirkpatrick. 

In  the  General  Assembly  that  ended  last 
December,  the  overall  degree  of  support 
shown  by  all  countries  was  25.5  percent,  ac- 
cording to  the  report.  Only  the  Western  Eu- 
ropean countries  as  a  group  and  Israel  voted 
more  than  half  the  time  on  the  same  side  as 


the  United  States,  with  the  Israeli  record 
showing  a  93.3  percent  concurrence  with 
American  positions,  the  highest  of  any 
country.  The  figure  for  West  Europe  is  53.8 
percent,  ranging  from  84.2  percent  for  Brit- 
ain to  21.6  percent  for  Malta. 

The  50  African  countries  voted  with  the 
United  States  18.6  percent  of  the  time,  ac- 
cording to  the  study.  The  34  countries  in 
the  Americas  supported  the  United  States 
26.8  percent  of  the  time  and  Asia  and  the 
Pacific,  with  41  countries,  voted  on  the  same 
side  as  the  United  States  21.5  percent  of  the 
time. 

The  report  said  that  among  the  countries 
professing  nonalignment,  support  for  the 
Soviet  Union's  positions  was  about  80  per- 
cent, compared  with  20  percent  for  the 
United  States. 

The  159-page  report  was  an  outcome  of 
legislation  passed  last  year  requiring  the 
Secretary  of  State  to  submit  to  Congress  in- 
formation "showing  the  degreee  of  support" 
for  American  views  by  each  country  in  the 
United  Nations.  Its  distribution  to  the  press 
seemed  to  underscore  the  Reagan  Adminis- 
tration's declared  policy  of  taking  a  coun- 
try's United  Nations  voting  record  into  con- 
sideration in  assessing  how  much  foreign 
aid  to  give  it. 

The  report  does  not  take  into  account  de- 
cisions taken  by  consensus.  In  all,  10  of  20 
Security  Council  resolutions  and  183  of  331 
General  Assembly  resolutions  were  adopted 
without  a  vote,  according  to  the  report. 

The  report  lists  10  "key  issues  "  that  were 
considered  by  the  United  States  Mission  to 
involve  what  Mrs.  Kirkpatrick  called  the 
most  fundamental  values  or  interests  of  the 
United  States.  The  report  says  the  United 
Slates  was  outvoted  on  6  of  the  10  key 
issues. 

Among  those  where  the  United  States 
voted  with  a  majority  was  the  defeat  of  a 
challenge  to  Israel's  credentials  and  con- 
demnations of  the  Soviet  involvement  in  Af- 
ghanistan and  the  Vietnamese  involvement 
in  Cambodia. 

The  issues  lost  by  the  United  States  in- 
cluded two  votes  on  the  American  invasion 
of  Grenada,  criticism  of  human  rights  viola- 
lions  in  El  Salvador  and  three  resolutions 
that  criticized  the  United  States  for  its  poli- 
cies regarding  Israel  and  South  Africa. 

The  report  says  the  United  States  was  the 
only  major  country  singled  out  for  criticism 
by  name  during  the  last  session  of  the  Gen- 
eral Assembly.  The  report  says  that  despite 
the  Soviet  occupation  of  Afghanistan  and 
its  shooting  down  of  a  Korean  Airlines 
plane  last  year,  no  United  Nations  resolu- 
tion mentioned  the  country  by  name.  The 
same,  the  report  goes  on,  is  true  of  North 
Korea,  "whose  bombs  murdered  South 
Korea's  ministers  in  Rangoon"  and  of 
Libya,  "which  invaded  Chad  and  promotes 
worldwide  terrorism." 

During  her  news  conference  this  morning, 
Mrs.  Kirkpatrick  rejected  the  idea  that  the 
failure  of  the  United  States  to  gain  support 
in  the  United  Nations  was  the  result  of  spe- 
cific policies  of  the  Reagan  Administration. 

"I  can  assure  you  that  the  pattern  of  what 
might  be  called  the  United  Slates  in  the  mi- 
nority has  persisted  now  for  about  two  dec- 
ades," she  said.  Mrs.  Kirkpatrick  said  in 
1977,  during  the  Carter  Administration,  the 
overall  support  for  American  positions  in 
the  world  body  was  14.4  percent,  or  roughly 
11  percentage  points  less  than  it  was  last 
year.* 
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AL  LOWENSTEIN'S  IDEAS 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

in  the  house  of  representatives 

Wednesday,  March  14,  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  there  is  a  lot  of  talk  about 
new  ideas.  But  today  on  the  fourth  an- 
niversary of  Allard  Lowenstein's 
death,  some  old  ideas  deserve  restate- 
ment. Chief  among  them  are  social 
justice,  civil  rights,  and  political 
reform. 

Al  Lowenstein  was  a  great  communi- 
cator both  here  in  Washington  and  in 
larger  forums  of  debate,  but  he  was 
also  a  great  thinker,  and  his  speeches 
endure  as  perfect  examples  of  rea- 
soned persuasion. 

What  follows  is  one  of  his  best,  pre- 
sented in  1956  before  the  annual  con- 
vention of  the  National  Student  Asso- 
ciation. It  is  vintage  Lowenstein. 

I  offer  it  as  a  tribute  to  a  man  who, 
though  not  pretty  or  well-packaged, 
motivated  thousands  of  young  people 
to  get  out  of  their  chairs  and  make  a 
difference.  I  offer  it  also  as  a  reminder 
to  us  that  some  old  ideas  are  still 
potent  motivators. 

Acts  of  Courage  and  Belief 
(By  Al  Lowenstein) 

We  are  the  privileged  and  antiseptic  gen- 
eration. We  move  in  the  backwater  of  great 
events,  well  clothed,  well  housed,  and  well 
fed.  Struggle  is  not  our  hallmark  and  great- 
ness is  not  our  necessity.  We  are  becoming 
lazy  on  the  victorious  sacrifices  of  our  older 
brothers  and  on  the  nonfulfillment  of 
gloomy  prophecies. 

Somewhere  where  we  are  not.  destinies 
are  upended  and  centuries  disturbed,  but  in 
our  pleasant  world  opportunity  knocks 
again  and  again,  and  it  is  the  merest  shad- 
ows that  somehow  the  great  things  are  no 
longer  ours  to  do  something  about.  When 
immensity  spawns  futility,  the  petty  and 
the  fleeting  become  the  ultimate,  and  the 
rest  recedes  into  mystery  and  irrelevancy. 
We  are  a  people  whose  national  energies 
and  imagination  flourish  in  crisis,  and  we  re- 
joice now  that  crises  are  past  and  life  de- 
mands less  national  virtue  than  it  used  to. 

Of  course  there  are  still  those  who  fore- 
bode about  disaster,  but  vacations  are 
longer,  diseases  fewer,  and  suburbs  multi- 
ply. And  how  to  w'arn  of  dragons  and  not 
speak  negatively,  in  a  time  when  everyone 
knows  the  need  for  positive  thinking?  So  a 
few  Warners  and  mourners  prattle  about 
Asians  and  atoms  from  their  convertibles, 
but  their  timing  is  out  of  joint.  And  most  of 
them  come  to  relax  too.  because  the  prettier 
wives  who  are,  with  less  effort,  producing 
healthier  children  and  more  nutritious 
meals,  marry  unaware  of  or  undaunted  by 
epic  premonitions.  If  destiny  wishes  to  ren- 
dezvous with  this  generation,  she  will  first 
have  to  find  us. 

And  how  soon  we  may  know  the  folly  of 
playing  hide-and-seek  with  the  fates.  How 
short-lived  this  luxury  of  indolent  uncon- 
cern may  be,  and  how  grim  its  cost,  if  one 
generation's  evasions  are  to  be  its  children's 
doom. 

For  moderation  warped  into  negation 
today  is  patience  exhausted  into  violence  to- 
morrow. Opportunity  frittered  into  languor 
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in  youth  Is  usefulness  mired  into  mediocrity 
later  on.  Courage  watered  Into  convenience 
in  school  is .  conscience  undecipherable 
under  expediency  afterward.  Prosperity 
lapsed  into  arrogance  abroad  is  admiration 
glided  into  envy  and  then  embittered  into 
resentment  everywhere.  And  thought 
smothered  by  comfort  collectively  is  oppor- 
tunity frittered,  courage  watered,  modera- 
tion warped,  and  souls  unstirred.  Thus 
greatness  flabs  into  fatness  and  vision  fades 
into  hindsight.  Even  if  God  spares  civiliza- 
tions after  such  undoing.  He  does  not  re- 
store to  individuals  the  years  when  chal- 
lenge and  nobility  grizzled  into  stupor  and 
waddled  toward  waste. 

The  undemanding  bravery  of  war  genera- 
tions and  the  stoic  unrest  of  depression  gen- 
erations came  to  people  like  ourselves.  But 
new  occasions  teach  new  virtues.  And  now 
less  strikingly,  more  patiently,  and  more  ur- 
gently, we  shall  have  to  energize  and  disci- 
pline ourselves  that  these  times  of  national 
calm  become  funds  of  growing  individual 
strength,  and  the  quietudes  of  transient  re- 
spites are  not  invitations  to  final  calamity. 

It  is  time  long  since  that  helpfulness  gal- 
vanized and  kindness  liberated  became  sym- 
bols of  our  unparralleled  and  unearned 
great  national  luck:  that  energies  more  than 
ever  were  turned  to  the  intangibles  of  build- 
ing worth  in  the  vast,  if  illusory,  security  so 
gratuitously  provided  by  our  abundance; 
that  generous  impulses  and  high  instinct 
were  nourished  by  a  society  arrived  at  un- 
imaginable technological  achievement. 

Wise  and  good  men  have  long  thought 
that  if  humanity  ever  came  to  be  as  well  off 
as  humanity  has  come  to  be  in  our  here  and 
now.  the  human  grandness  which  privation 
can  prevent  would  assert  itself  triumphant 
as  the  golden  rule  in  the  golden  age.  The 
dreams  and  hopes  which  sustained  our  har- 
ried ancestors  through  centuries  of  misery, 
now  at  last  at  hand,  in  anguish  ask  honor  to 
the  great  ideas  revealed  or  evolved  during 
the  upward  struggle  of  man  from  the  trees 
and  caves. 

The  irony  of  God's  wisdom  has  made 
present  imperatives  of  ancient  ethics.  For  in 
the  quality  of  our  brotherhood  and  in  the 
scope  and  depth  of  our  willingness  to  give 
and  to  learn  from  giving  lie  the  key  to  the 
nature  of  the  future.  Can  we  deserve  to  sur- 
vive if  indifference  palsies  grandness  into 
pettiness  and  national  success,  measured 
materially,  blinds  us  to  troublous  fact  out- 
side our  borders  and  inures  us  to  bypassed 
humanity  outside  our  circles?  In  the  strange 
new  war  for  men's  allegiances,  limited  vio- 
lence threatens  an  aggressor  with  wider 
damage  elsewhere,  however  his  armies  do. 
And  unleashed  violence  threatens  aggressor 
and  victim  alike  with  obliteration. 

So  new  weapons  take  priority,  and  the 
Lord  in  His  goodness  has  given  us  the  mate- 
rial to  win,  if  we  but  grasp  the  stakes  and 
rouse  the  will.  In  our  wealth  we  have  the 
wherewithal  to  be  more  nearly  generous;  in 
our  content  we  have  the  incentive  to  awake 
in  ourselves  our  finest:  in  our  democratic 
concept  we  have  the  vehicle  best  suited  to 
carry  men's  chiefest  hopes.  It  is  almost  as  if 
we  are  dared  to  selfishness  in  our  well-being, 
so  we  may  know  finally  that  all  the  vast  ma- 
terial gifts  cannot  by  themselves  preserve 
themselves  or  their  masters. 

Survival  may  ever  be  in  balance  and  sur- 
vival of  freedom  will  long  be  in  doubt.  But 
we  cannot  but  have  the  faith  of  men  who 
know  the  love  of  the  Lord  for  His  creatures 
that  if  we  seek  to  do  right  contagiously  He 
will  help  us  to  see  realized  the  gentler  crisp- 
er  world  men  could  inherit.* 
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NORTHERN  IRELAND:  HEALING 
THE  WOUNDS 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  GEJDENSON.  Mr.  Speaker.  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  an  article,  written  by 
two  University  of  Connecticut  profes- 
sors. Raymond  J.  Raymond  and 
Robert  L.  Phillips,  that  appeared  in 
the  Hartford  Courant.  In  this  piece, 
the  authors  outline  a  number  of  pro- 
posals which  they  feel  could  defuse 
the  situation  in  Northern  Ireland. 
While  the  views  expressed  in  this  arti- 
cle do  not  necessarily  mirror  my  own.  I 
am  encouraged  by  the  thoughtful  and 
constructive  approach  taken  by  these 
two  professors.  It  is  this  type  of  posi- 
tive, political  and  nonviolent  effort 
that  will  lead  to  a  peaceful  and  lasting 
solution  to  the  current  stalemate  in 
Northern  Ireland. 
The  article  follows: 
There's  a  Way  To  Heal  the  Wounds  in 

Northern  Ireland 
(By  Rotiert  L.  Phillips  and  Raymond  J. 

Raymond ) ' 
In  a  world  seemingly  inured  to  terrorism, 
the  explosion  of  a  car  bomb  in  front  of  Har- 
rods  Department  Store  in  London  caused 
profound  shock  and  disgust.  There  was 
much  discussion  of  the  psychology  of  the 
terrorists:  How  could  anyone  do  such  a 
thing  at  such  a  time?  While  such  indigna- 
tion is  natural  and  justified,  we  must  try 
and  place  this  latest  outrage  in  iU  proper 
perspective. 

It  was  the  work  of  the  Provisional  Irish 
Republican  Army,  the  most  effective  and 
ruthless  terrorist  organization  in  Europe. 
The  IRA  has  its  mirror  image  in  the  Ulster 
Volunteer  Force  and  other  Protestant  ter 
rorist  organizations.  Together  they  have 
kept  Northern  Ireland  in  a  state  of  urban 
guerrilla  warfare  since  1969. 

The  problem  has  its  roots  deep  in  British 
and  Irish  history,  but  most  recently  in  the 
1922  Anglo-Irish  Treaty,  which  created  a 
Protestant  enclave  in  Northern  Ireland.  The 
Protestant  majority  subjected  the  Catholic 
minority  in  the  province  to  discrimination 
in  jobs,  housing  and  voting  rights.  The  in- 
ability of  the  British  government  to  guaran- 
tee equal  rights  to  Catholics  in  these  areas 
led  in  1969  to  a  civil  rights  movement  which 
then  degenerated  into  violence. 

Although  discrimination  in  these  areas 
was  virtually  eliminated,  the  worldwide  re- 
cession of  the  1970s  hit  Northern  Ireland 
particularly  hard,  causing  massive  unem- 
ployment. Here  the  IRA  found  a  target  of 
opportunity,  which  it  has  exploited  since 

At  the  end  of  1983.  all  parties  to  the  con- 
flict are  set  in  concrete.  Protestants  and 
Catholics  face  each  other  with  fear  and  mis- 
trust. The  British  government  appears  to  be 
without  a  long-range  policy,  and  the  govern- 
ment of  the  Irish  Republic  in  Dublin,  labor- 
ing under  the  crushing  costs  of  maintaining 
security  against  the  IRA.  is  in  mortal  fear 


'Robert  L.  Phillips  is  director  of  the  Program  for 
the  Study  of  Ethlcil  Issues  in  Peace  and  War  and 
Raymond  J  Raymond  is  a  professor  of  British  and 
Irish  history  at  the  University  of  Connecticut 
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that  the  violence  in  the  North  will  spill  over 
into  the  South. 

Two  points  appear  to  us  to  emerge  with 
absolute  clarity.  If  traditional  political 
structures  could  solve  the  problem  of  North- 
ern Ireland,  it  would  have  been  solved  long 
ago.  If  extremism  could  solve  the  problem 
of  Northern  Ireland,  it  would  have  been 
solved  long  ago. 

We  propose  a  radical  departure  from  both 
of  the  above  approaches.  Our  proposal  has 
been  published  as  a  study  document  enti- 
tled. Northern  Ireland:  Preconditions  for 
Negotiations."  and  distributed  to  U.S..  Brit- 
ish and  Irish  government  officials. 

We  begin  with  the  hard  fact  that,  however 
they  came  to  be  there,  the  2'2  million 
Protestants  will  not  be  bombed  out  of 
Northern  Ireland  and.  therefore,  a  way 
must  be  found  for  all  parties  to  live  together 
peacefully.  The  British  Isles  as  a  whole 
form  a  natural  geopolitical  entity  with  a 
common  language  and  common  economic  in- 
terests which  must  be  seen  to  transcend  na- 
tionalist perspectives. 

We  propose  creation  of  a  two-level  assem- 
bly consisting  of  delegates  from  all  the  con- 
stitutional parties  in  Britain,  the  Republic 
and  Northern  Ireland.  The  second  level  will 
consist  of  distinguished  civil  servants  and 
academics  from  Britain  and  Ireland. 

The  assembly  will  seek  to  find  ways  of 
achieving  closer  political  and  economic  co- 
operation between  all  parties  to  the  dispute. 
One  long-range  goal  of  the  assembly  might 
be  a  Confederation  of  the  British  Isles, 
based  upon  the  confederal  parliament  of 
Canada,  which  for  125  years  has  successful- 
ly maintained  peace  and  religious-ethnic  di- 
versity in  Canada. 

We  also  envision  an  important  role  for  the 
United  States.  Economic  aid  channeled 
through  the  International  Monetary  Fund 
and  the  World  Bank  could  greatly  help  to 
remove  the  appeal  of  violence  to  the  unem- 
ployed in  Northern  Ireland.  A  Marshall 
Plan  for  Ulster  would  be  the  best  way  for 
the  United  States  to  intervene  in  the  crisis. 
The  30-million-strong  Irish-American  com- 
munity can  be  very  effective  here  in  putting 
pressure  on  their  political  leaders  to  act  in 
this  area. 

The  British  and  Irish  governments  must 
act  in  concert  to  defeat  those  elements. 
Catholic  and  Protestant,  which  find  solu- 
tions in  violence.  In  particular,  we  urge  Brit- 
ain to  play  a  stronger  role  in  Northern  Ire- 
land. A  precipitate  withdrawal  of  British 
forces  at  this  time  would  exacerbate  the  vio- 
lence, not  end  it.  Ironically.  Britain  must  act 
to  preserve  the  status  quo  before  change 
can  occur. 

Ireland  stands  on  the  brink  of  civil  war. 
This  is  not  simply  a  local  crisis.  A  civil  war 
in  NATO's  back  yard  would  inevitably 
create  massive  security  problems  and 
present  a  clear  target  of  opportunity  for  the 
Soviet  Union.  In  a  prolonged  struggle,  the 
Republic  of  Ireland  might  well  be  destroyed. 
The  United  States  could  not  stand  idly  by 
and  would  certainly  be  drawn  In  militarily, 
with  all  that  entails  for  American-British 
relations. 

Radical  rethinking  by  all  parties  is  imper- 
ative if  we  are  to  avoid  the  abyss  of  self  de- 
structive myths.* 
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OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 
•  Mr.  PEASE.  Mr.  Speaker,  next  Jan- 
uary, the  U.S.  generalized  system  of 
preferences  (GSP)  will  expire.  The 
debate  over  whether  to  reauthorize 
the  GSP  program  presents  an  impor- 
tant legislative  opportunity  to  consid- 
er new  approaches  in  our  trade  policy 
to  foster  genuine  development  in 
lesser  developed  countries  (LDC's).  to 
promote  respect  for  international 
human  rights,  and  to  redress  the  le- 
gitimate concerns  of  American  work- 
ers and  industries  about  unfair  foreign 
competition. 

To  understand  where  we  should  go 
with  the  GSP  program,  we  must  re- 
member its  origin.  It  was  at  the  first 
U.N.  Conference  on  Trade  and  Devel- 
opment (UNCTAD)  in  1964  that  the 
leaders     of     the     LDC's     collectively 
pressed   for   meaningful   action   from 
the  United  States  and  other  industri- 
alized nations  to  facilitate  the  expan- 
sion of  LDC  exports  in  world  trade. 
One  by  one  in  the  1970's.  the  devel- 
oped countries,  including  the  United 
States,    established    comparable    sys- 
tems of  preferential  tariff  treatment 
for   many   LDC   exports.   Hence,   the 
U.S.  GSP  program  arose  from  an  ac- 
knowledged need  (n  the  mid-1970's  for 
our  country  to  help  LDC's  overcome 
the  inherent  disadvantages  confront- 
ing them  in  the  international  trading 
system.   The   rationale   for   the   GSP 
program  rests  upon  using  tariff  prefer- 
ences to  increase  export  opportunities, 
thereby  stimulating  employment,  eco- 
nomic growth,  and  industrialization  in 
LDC's.  The  export  earnings  of  LDC's 
presumably  allow  them  to  make  some 
payments  on  their  international  debt 
obligations  and  to  import  needed  con- 
sumer   and    capital    goods    from    the 
United  States  and  other  industrialized 
countries. 

The  GSP  program  is  working  to 
some  degree:  114  countries  and  26  ter- 
ritories currently  have  been  designat- 
ed by  the  President  as  eligible  for  GSP 
tariff  reductions.  More  than  2,800 
products  are  now  eligible  under  the 
GSP  program  for  duty-free  entry  into 
the  United  States  from  1976  to  1982, 
the  value  of  imports  receiving  GSP 
treatment  rose  from  $3  billion  to 
nearly  $8.5  billion.  Even  though  GSP 
imports  amounted  to  less  than  3  per- 
cent of  all  United  States  imports  by 
1982,  they  represented  an  increasingly 
important  source  of  export  earnings  to 
many  debt-ridden  LDC's. 

All  of  us  can  appreciate  today  the 
dramatic  changes  that  have  trans- 
formed world  trade  patterns  since  the 
mid-1970's.  Our  country  is  experienc- 
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ing  enormous  trade  deficits.  Imports 
continue  to  take  jobs  from  a  growing 
number  of  our  constituents.  Our 
smokestack  industries  are  struggling 
toward  an  uncertain  future. 

Amidst  the  turbulence  in  interna- 
tional trade  at  this  time,  it  is  reasona- 
ble to  pause  and  ask  some  basic  ques- 
tions about  the  program.  Is  the  GSP 
program  really  still  needed?  Can  we 
afford  to  extend  it?  Very  different  an- 
swers have  already  been  expressed. 

The  Reagan  administration  has 
called  for  a  10-year  extension  of  the 
GSP  program.  At  the  request  of  the 
White  House,  Senator  John  Danforth 
introduced  S.  1718  last  August.  That 
bill  would  increase  the  President's  dis- 
cretion to  determine  which  countries 
and  what  products  could  receive  GSP 
treatment.  Equally  important,  the 
Reagan  administration  seeks  to  em- 
phasize reciprocity  in  the  GSP  pro- 
gram, although  it  primarily  has  been  a 
unilateral  commitment  on  the  part  of 
the  United  States  to  assist  LDC's.  The 
emphasis  in  the  President's  bill  is  to 
condition  GSP  benefits  on  the  willing- 
ness of  LDC's  to  further  open  their 
markets  to  U.S.  exports. 

The  President's  bill  has  some  short- 
comings. Current  law  prescribes  that 
one  of  the  determining  factors  the 
President  must  consider  in  deciding 
whether  to  extend  GSP  benefits  to 
any  country  is  the  extent  to  which 
such  country  has  assured  the  United 
States  it  will  provide  equitable  and 
reasonable  access  to  the  market  and 
basic  commodity  resources  of  such 
country.  One  wonders  what  additional 
authority  the  President  needs  in  order 
to  effectively  promote  U.S.  exports  to 
LDC's  seeking  GSP  beneficiary  status. 
Furthermore,  the  President's  bill  does 
not  provide  a  clearly  understandable 
framework  for  dealing  with  the  fact 
that  the  top  15  GSP  countries  in  1982 
accounted  for  an  astonishing  88  per- 
cent of  GSP  imports.  Just  three  GSP 
countries.  Taiwan,  South  Korea,  and 
Hong  Kong,  accounted  for  almost  half 
of  all  GSP  imports  in  1982.  GSP  pri- 
marily benefits  only  a  handful  of  com- 
paratively well-to-do  LDC's  and  there 
is  no  systematic  framework  for  dealing 
with  this  problem  in  the  President's 
bill.  As  is  customary  with  the  Reagan 
administration's  trade  policy,  there  is 
nothing  in  the  President's  bill  that 
recognizes  the  impact  of  a  program 
like  GSP  upon  American  workers  and 
small  businesses.  This  disregard  is  to 
be  expected  from  an  administration 
that  has  consistently  sought  to  abolish 
the  trade  adjustment  assistance  (TAA) 
program— the  only  Federal  program 
specifically  designed  to  help  struggling 
small  businesses  and  displayed  cope 
with  the  rising  tide  of  imports. 

In  contrast  to  the  President's  posi- 
tion, the  AFL-CIO  believes  that  the 
GSP  program  should  not  be  extended 
at  all.  Several  factors  are  cited  to  bol- 
ster this  position.  The  U.S.  merchan- 
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dise  trade  deficit  reached  $69.4  billion 
in  1983— a  staggering  63-percent  in- 
crease from  the  deficit  incurred  in 
1982.  AFL-CIO  spokesmen  properly 
point  out  that  GSP  only  benefits  a 
small  number  of  LDC's.  many  of 
which  are  fully  capable  of  competing 
in  international  trade  as  evidenced  by 
the  fact  that  Taiwan,  South  Korea, 
and  Hong  Kong— the  top  three  GSP 
beneficiary  countries— enjoyed  a  trade 
surplus  with  the  United  States  in 
excess  of  $10  billion  in  1982.  GSP  im- 
ports are  heavily  concentrated  in  in- 
dustrial sectors  like  mineral  and  metal 
products,  machinery  and  equipment, 
and  assorted  manufactures.  These  in- 
dustries are  among  our  most  endan- 
gered; they  are  already  suffering  high 
levels  of  unemployment  that  are  trace- 
able to  imports  and  the  worldwide  re- 
cession. The  badly  skewed  distribution 
of  GSP  benefits  crowds  out  less-devel- 
oped countries  from  GSP  eligible 
product  sales  while  contributing  at  the 
same  time  to  further  decline  in  U.S. 
industries  and  employment.  The  exist- 
ing safeguards  in  the  GSP  program 
have  proven  woefully  inadequate  for 
protecting  American  workers  in 
import-sensitive  industries  from  unfair 
foreign  competition. 

I  believe  we  should  extend  the  GSP 
program.  There  is  no  doubt  that  the 
vast  majority  of  LDC's  still  need  every 
bit  of  help  they  can  get  to  expand 
their  exports.  Many  of  these  countries 
are  teetering  on  the  edge  of  bankrupt- 
cy without  much  prospect  of  taking 
the  first  step  up  the  development 
ladder.  Our  country's  economic  stand- 
ing in  the  world  and  our  claim  to 
moral  leadership  compel  us  to  extend 
the  GSP  program.  Failure  to  do  so 
would  have  serious  repercussions  in 
our  relations  with  the  Third  World.  It 
would  betray  our  hope  for  a  better 
way  of  life  for  peoples  less  fortunate 
than  we  are. 

Our  economic  self-interest  also  calls 
for  GSP  extension.  Developing  coun- 
tries now  buy  nearly  40  percent  of  U.S. 
exports— more  than  the  European 
Community  and  Japan  combined. 
They  are  now  the  fastest  growing  mar- 
kets for  U.S.  products,  increasing  at  an 
average  annual  rate  of  12.5  percent 
since  1976,  as  compared  to  the  9.6  per- 
cent growth  recortied  in  our  exports  to 
traditional  developed  country  markets. 

A  report  issued  last  May  by  the  U.S. 
International  Trade  Commission 
(ITC)  helps  to  put  in  perspective  the 
limited  impact  of  the  GSP  program  on 
American  industries  and  workers.  It 
found  that  GSP  imports  have  aver- 
aged 0.5  percent  or  less  of  total  U.S. 
consumption.  For  the  seven  major 
product  sectors  examined  by  the  ITC, 
the  largest  GSP  import  penetration 
was  2.1  percent  of  total  U.S.  consump- 
tion. Only  12  of  650  commodity  groups 
were  found  to  have  experienced  a  sig- 
nificant increase  in  import  penetration 
as  a  result  of  GSP  imports.  In  the  lim- 
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ited  instances  in  which  GSP  imports 
did  contribute  to  increased  import 
penetration,  the  ITC  traced  the  In- 
creases primarily  to  the  inclusion  of 
new  products  eligible  for  GSP  treat- 
ment, as  opposed  to  a  significant  in- 
crease in  actual  imports  of  specific 
product. 

But  we  should  extend  the  GSP  pro- 
gram only  after  major  flaws  in  its  cur- 
rent operation  are  corrected.  First,  the 
current  maldistribution  of  GSP  bene- 
fits among  LDC's  is  intolerable.  List- 
ing the  top  10  GSP  beneficiary  coun- 
tries shows  the  degree  to  which  the 
present  program  really  serves  only  a 
handful  of  countries  already  well 
down  the  development  road.  The  top 
10  are  Taiwan,  South  Korea,  Hong 
Kong.  Mexico,  Brazil,  Singapore. 
Israel,  Argentina,  Yugoslavia,  and 
Thailand.  More  precisely,  out  of  a 
total  of  $8.5  billion  in  GSP  imports  in 
1982  Taiwan  enjoyed  $2.3  billion  in 
duty-free  GSP  exports:  South  Korea 
enjoyed  $1.1  billion  in  duty-free  ex- 
ports; and  Hong  Kong  enjoyed  $794 
million  in  duty-free  GSP  exports.  GSP 
benefits  are  of  marginal  help  to  the 
vast  majority  of  LDC's  at  present. 

Second,  the  GSP  program  now  lacks 
any  semblance  of  a  development 
framework  whereby  a  country  can  be 
graduated  from  GSP  benefits  as  its 
economy  grows  and  that  country  be- 
comes a  full-fledged  competitor  in  the 
community  of  trading  nations.  From 
the  outset,  it  has  been  presumed  that 
the  GSP  program  over  time  would 
contribute  to  LDC's  becoming  more 
proficient  in  trade  and  less  dependent 
upon  foreign  aid.  Without  a  gradua- 
tion scheme  that  takes  into  account  a 
continum  of  comparative  economic  de- 
velopment among  nations,  we  have 
seen  how  the  more  well-to-do  LDC's 
can  corner  most  of  the  GSP  benefits. 

Third,  the  time  has  come  for  the 
concept  of  fair  trade  to  be  expanded  to 
take  into  account  respect  for  interna- 
tionally recognized  rights  of  workers. 
It  is  not  enough  to  structure  trade 
programs  like  GSP  to  promote  some 
vague  notion  of  development  in  LDC's. 
Consideration  must  be  given  in  the 
Congress  to  who  really  benefits  from 
preferential  access  to  the  U.S.  market 
and  whether  broad-based  economic  de- 
velopment rather  than  exploitation  of 
cheap  labor  is  being  encouraged  in 
LDC's.  The  following  excerpt  from  the 
1980  Report  of  the  Independent  Com- 
mission on  International  Development 
Issues— the  Brandt  Commission- 
speaks  to  this  point; 

Exports  that  result  from  working  condi- 
tions which  do  not  respect  minimum  social 
standards  relevant  to  a  given  society  are 
unfair  to  the  workers  directly  involved,  to 
workers  of  competing  Third  World  export- 
ing countries,  and  to  workers  of  importing 
countries  whose  welfare  is  undermined. 
They  are  also  unfair  to  business  concerns 
and  countries  which  encourage  social 
progress.  Just  as  developing  countries  con- 
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cem  themselves  with  the  industrial  adjust- 
ments of  other  countries,  so  their  own  do- 
mestic industrial  conditions  will  increasingly 
become  a  matter  of  international  concern 
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Section-by-Section  Analysis  of  the  Gener- 
alized System  of  Preferences  Revision 
Act  of  1984 
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by  dollar  value  or  a  percentage  of  appraised 
value  of  total  imports  of  such  article  into 
the  U.S.  during  any  calendar  year)  to  arti- 
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ances.  torture,  political   imprisonment  and 
other  forms  of  physical  abuse  against  the 
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bursement  freeze  can  too  easily  shift  the 
Federal  costs  savings  to  the  beneficiary. 
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conservation  and  an  increased  rate  of  fill  of 
the  strategic  reserves.   In  a  more  general 
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cem  themselves  with  the  industrial  adjust- 
ments of  other  countries,  so  their  own  do- 
mestic industrial  conditions  will  increasingly 
become  a  matter  of  international  concern 
and  review. 

To  date,  the  focus  of  our  human 
rights  laws  has  been  almost  exclusive- 
ly on  the  sanctity  of  the  individual 
and  political  rights.  Economic  and 
social  rights  are  something  we  have 
embraced  in  principle  through  the 
Universal  Declaration  of  Human 
Rights,  but  no  really  effective  instru- 
ments have  been  developed  yet  to 
make  them  meaningul  in  relation  to 
official  U.S.  foreign  policy  or  to  the 
conduct  of  American-based  multina- 
tional corporations.  A  good  place  to 
start  is  promotion  of  respect  for  the 
internationally  recognized  rights  of 
workers  in  the  context  of  U.S.  trade 
programs  like  GSP. 

The  lack  of  basic  rights  for  workers 
in  LDCs  is  a  very  important  induce- 
ment for  capital  flight  and  overseas 
production  by  U.S.  industries.  The  tre- 
mendous disparity  in  labor  rights  be- 
tween many  American  workers  and 
the  absence  of  those  rights  for  most 
workers  in  LDCs  is  a  growing  factor  in 
the  competitive  decline  of  many  of  our 
basic  industries  like  steel,  shipbuild- 
ing, auto  production,  construction,  and 
mining  as  well  as  in  less  skill-intensive 
industries  like  footwear,  rubber  goods, 
textiles,  and  electronics.  The  current 
GSP  program  tends  to  accelerate  this 
trend. 

The  threat,  whether  explicit  or  im- 
plicit, by  American-based  multination- 
al corporations  to  transfer  domestic 
production  from  the  United  States  to 
other  countries  in  which  there  are  no 
labor  rights  serves  as  a  powerful  in- 
ducement to  force  American  workers 
to  relinquish  legitimate  rights  won 
through  several  decades  of  personal 
hardship  and  struggle.  Similarly,  the 
same  threats  are  effectively  used  by 
American-based  multinational  corpo- 
rations to  undercut  the  rights  of  work- 
ers in  LDCs.  These  global  corpora- 
tions often  threaten  to  leave  some 
Third  World  countries  and  to  move 
elsewhere  to  avoid  being  bound  by 
labor  rights  in  order  to  pressure  work- 
ers to  accept  substandard  working  con- 
ditions and  very  low  wages.  Access  to 
the  U.S.  market  through  programs 
like  GSP  is  an  important  consider- 
ation for  many  of  these  corporations. 

There  is  an  escalating  trend  in 
global  production  that  undercuts  the 
rights  of  all  workers.  The  rights  of 
American  workers  will  be  more  secure 
and  U.S.  industrial  health  will  be  more 
effectively  advanced  by  a  positive,  ag- 
gressive effort  to  extend  those  basic 
rights  to  workers  in  countries  with 
which  we  must  compete  than  by  a  con- 
tinuation of  present  policies  which 
tend  to  diminish  the  rights  of  Ameri- 
can workers  to  the  lowest  common 
international  denomir.ator. 
A  section-by-section  analysis  follows: 
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Section-by-Section  Analysis  of  the  Gener- 
alized System  of  Preferences  Revision 
Act  of  1984 

SECTION  1 

This  section  entitles  the  bill.  The  General- 
ized System  of  Preferences  Revision  Act  of 
1984. 

SECTION  2 

This  section  requires  that  the  President 
take  into  account,  as  one  of  four  basic  fac- 
tors, the  effect  that  providing  duty-free 
treatment  to  any  eligible  articles  from  any 
beneficiary  developing  country  will  have  on 
extending  internationally-recognized  worker 
rights  to  workers  in  developing  countries. 

SECTION  3 

This  section  first  defines  internationally- 
recognized  worker  rights  to  include  the  free- 
dom of  association,  the  right  to  organize 
and  bargain  collectively,  a  prohibition  on 
the  use  of  any  form  of  forced  or  compulsory 
labor,  the  prohibition  and  elimination  of 
discrimination  in  respect  of  employment 
and  occupation,  the  establishment  of  a  min- 
imum age  for  the  employment  of  children, 
and  the  delineation  of  acceptable  conditions 
of  work  with  respect  to  minimum  wages, 
hours  of  work,  and  occupational  safety  and 
health.  All  of  these  rights  in  our  country 
enjoy  constitutional  or  statutory  protection. 
Moreover,  the  first  four  rights  cited  are  gen- 
erally recognized  International  Labor  Orga- 
nization (ILO)  human  rights  covenants  in 
most  countries. 

This  section  declares  any  developing  coun- 
try ineligible  for  designation  as  a  GSP  bene 
ficiary  if  that  country  has  not  adopted  laws 
that  extend  internationally-recognized 
worker  rights  to  workers  in  that  country 
and  is  not  enforcing  those  laws.  It  goes  on 
to  specify  that  one  of  five  determinative  fac- 
tors which  the  President  shall  take  into  ac- 
count in  deciding  whether  to  designate  an 
LDC  eligible  for  GSP  benefits  will  be 
whether  or  not  that  country  has  adopted 
and  is  enforcing  laws  that  extend  interna- 
tionally-recognized rights  to  workers  in  that 
country. 

SECTION  4 

This  segtion  denies  GSP  eligibility  for  any 
article  produced  or  processed  under  condi- 
tions exempted  by  law  or  government  prac- 
tice from  the  minimum  labor  code  in  a  bene- 
ficiary developing  country.  It  is  needed  to 
ensure  that  beneficiary  LDCs  do  not  use  the 
designation  of  export  zones  as  a  means  of 
circumventing  laws  that  extend  internation- 
ally recognized  rights  to  workers  in  those 
countries. 

In  addition,  this  .section  assures  that  par- 
ties interested  in  the  implementation  and 
the  protection  of  internationally-recognized 
worker  rights  as  well  as  those  with  a  signifi- 
cant economic  interest  In  the  determination 
be  given  the  same  standing  to  request  spe- 
cific actions  during  the  GSP  annual  review 
process. 

SECTION  5 

This  section  provides  a  systematic  frame- 
work for  graduating  LDCs  from  the  GSP 
program  as  they  become  more  competitive 
in  international  trade.  Specifically,  it  pro- 
vides a  new  scheme  for  applying  competitive 
need  limits  and  taking  into  account  the  rela 
live  incomes  of  beneficiary  developing  coun 
tries  as  measured  by  annual  per  capita  gross 
national  product  (GNP).  The  President  is 
directed  within  two  years  after  the  date  of 
enactment  of  the  bill  and  subsequently  at 
periodic  inter\als  to  conduct  a  general 
review  of  all  GSP  eligible  articles  to  apply 
one  of  three  different  thresholds  (measured 
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by  dollar  value  or  a  percentage  of  appraised 
value  of  total  imports  of  such  article  into 
the  U.S.  during  any  calendar  year)  to  arti- 
cles exported  from  beneficiary  developing 
countries  based  upon  the  1980  per  capita 
GNP  of  those  countries.  (After  1985.  the 
base  year  for  measuring  the  per  capita  GNP 
of  beneficiary  developing  countries  will 
become  the  preceding  calendar  year.)  Three 
different  levels  of  competitive  need  limita 
are  to  be  applied  across-the-board  to  eligible 
articles  from  beneficiary  developing  coun- 
tries as  shown  in  the  following  table: 

1980  pB  capu  aa>  tevtt  of  compHitiw  need  hmts  to  De  ippM 
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In  addition,  this  section  allows  for  the 
automatic  redesignation  as  a  beneficiary  de- 
veloping country  with  respect  to  an  article 
eligible  for  GSP  treatment  if  the  competi- 
tive need  limits  applicable  to  that  country 
are  not  exceeded  during  the  preceding  three 
years.  The  existing  standard  is  one  calendar 
year. 

SECTION  6 

This  section  extends  authority  for  the 
GSP  program  for  six  years.  Three  years 
after  the  date  of  enactment  of  the  bill,  the 
President  is  required  to  submit  a  report  to 
the  Congress  on  the  operation  of  the  revised 
program. 

In  addition,  this  section  requires  that  the 
Secretary  of  State  and  the  U.S.  Trade  Rep- 
resentative in  consultation  with  the  Secre- 
tary of  Labor  transmit  pursuant  to  existing 
Section  116(d)  of  the  Foreign  Assistance  Act 
of  1961  a  report  on  the  status  of  interna- 
tionally recognized  rights  of  workers  within 
countries  designated  as  beneficiaries  of  the 
GSP  program. 

SECTION  7 

This  section  directs  the  appropriate  U.S. 
government  agencies  to  work  with  benefici- 
ary developing  countries  to  develop  and  to 
implement  specific  measures  to  assure  that 
agricultural  exports  are  not  promoted 
within  those  countries  to  the  detriment  of 
the  production  of  food  for  local  consump- 
tion within  those  countries. 

In  summary,  there  are  two  overriding  rea- 
sons to  support  this  bill. 

First,  it  will  make  the  GSP  program  con- 
form to  its  espoused  purpose— helping  LDCs 
become  more  competitive  in  world  trade. 
The  GSP  program  should  have  had  an 
international  development  framework  from 
the  ouUet.  The  graduation  scheme  in  this 
bill  will  provide  a  much  fairer  distribution 
of  GSP  benefits  for  those  LDCs  that  most 
need  them. 

Second,  this  bill  breaks  new  ground  In  the 
positive  advancement  of  international 
human  rights  through  its  linkage  of  trade 
and  labor  rights.  Instead  of  punishing  other 
countries  for  human  rights  violations,  this 
bill  seeks  to  reward  those  LDCs  that  treat 
their  workers  with  care  and  dignity. 

Our  existing  human  rights  laws  relate 
U.S.  sanctions  and  incentives  exclusively  to 
foreign  assistance  (bilateral  economic  and 
military  aid)  or  to  loans  available  through 
the  International  financial  Institutions. 
Actual  human  rights  monitoring  has  been 
reduced    to    tracking    murders,    disappear- 


ances, torture,  political  imprisonment  and 
other  forms  of  physical  abuse  against  the 
individual  becau.se  of  their  prevalence 
around  the  world.  Consequently,  our  human 
rights  policies  do  not  adequately  respond  to 
the  positive  development  of  democratic  in- 
stitutions and  processing  abroad. 

The  international  rights  of  workers  and 
their  abuse  go  largely  unrecognized  without 
any  significant  U.S.  policy  response  and 
with  the  appearance  of  official  complicity. 
Our  government  does  very  little,  if  any- 
thing, to  encourage  international  accept- 
ance of  the  right  lo  organize,  the  right  to 
bargain  collectively,  the  right  to  a  safe 
working  environment,  and  the  right  to  a  liv- 
able wage,  or  to  curtail  child  labor  abuses. 
In  stride  with  the  new  challenges  confront- 
ing our  country,  we  must  act  to  make  cer- 
tain that  vitally  important  dimensions  of 
our  foreign  relations  like  international  trade 
are  no  longer  arbitrarily  viewed  as  outside 
the  customary  scope  of  our  commitment  to 
human  rights.* 


JEWISH  COMMUNITY  RELA- 
TIONS COUNCIL  OF  NEW 
YORK,  INC. 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  SCHUMER.  Mr.  Speaker,  re- 
cently I  had  the  pleasure  of  attending 
the  sixth  annual  congressional  brief- 
ing breakfast  of  the  Jewish  Communi- 
ty Relations  Council,  along  with  Sen- 
tors  MoYNiHAN  and  D'Amato,  10  other 
members  of  the  New  York  congres- 
sional delegation,  and  more  than  250 
leaders  of  the  Jewish  community.  At 
the  breakfast,  JCRC  President  Peggy 
Tischman  delivered  a  stirring  state- 
ment of  community  concerns  which 
focused  on  the  domestic  and  foreign 
policy  agenda  of  the  Jewish  communi- 
ty. Since  I  believe  Mrs.  Tischman's  re- 
marks have  great  meaning  for  us,  all,  I 
would  like  to  share  them  with  my  col- 
leagues at  this  time. 
Jewish  Community  Relations  Council  of 
New  York,  Inc. 

The  Jewish  community  has  always  been 
an  integral  part  of  efforts  for  social  justice 
and  a  leader  in  support  of  quality  programs 
for  disadvantaged  populations  among  whom 
members  of  our  community  are  counted  in 
all  categories. 

Our  concerns  this  year  are  focused  on  dif- 
ferences between  our  perception  of  need 
and  the  government  approach  to  meeting 
needs,  particularly  of  those  most  vulnerable 
in  areas  such  as  health  services  funding, 
block  grants,  the  aged,  and  the  homeless. 

Among  the  health  care  issues,  both  medi- 
care and  medicaid  programs  are  of  grave 
concern  to  us. 

Specifically,  we  are  opposed  to  any  in- 
creased costs  to  beneficiaries  resulting  from 
proposed  savings  in  the  medicare  program. 
Fiscal  year  1985  cuts  to  be  achieved  through 
an  increase  in  part  B  co-insurance  costs  to 
l>eneficiaries  and  increased  deductibles  to 
beneficiaries  are  unacceptable.  We  com- 
mend the  efforts  during  the  first  session  of 
the  98th  Congress  to  scrutinize  provider 
costs.  However,  the  administration  proposal 
to  achieve  this  by  a  1-year  physician  reim- 
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bursement  freeze  can  too  easily  shift  the 
Federal  costs  savings  to  the  beneficiary. 

We  realize  full  well  the  escalation  in  costs 
for  hospital  services,  medical  services  and 
dentistry,  which  has  been  one  thousandfold. 
However,  the  prospective  payment  plan,  if  it 
is  to  function  efficiently,  must  be  carefully 
monitored  because  it  is  well  to  remember 
that  since  1961,  medicare  costs  which  cov- 
ered 80  percent  of  the  individual's  costs,  in 
1981  only  covered  45  percent. 

Medicaid,  which  in  its  early  years  enable 
the  near  poor  to  remain  independent,  in 
recent  years  has  restricted  eligibility  such 
that  most  beneficiaries  are  well  below  pov- 
erty level.  We  are  disturbed  by  the  adminis- 
tration's proposal  to  achieve  further  cost 
savings  through  a  3  percent  reduction  in 
Federal  reimbursement  to  the  States,  and 
mandatory  beneficiary  payments  of  certain 
optional  services  now  picked  by  the  Stales. 

I  want  lo  express  our  sincere  thanks  lo 
Senator  Al  D'Amato.  Congressman  Guy 
Molinari.  and  others  for  their  untiring  sup- 
port of  the  Elderplan.  Inc..  the  social  health 
maintenance  organization  demonstration 
project  sponsored  by  Metropolitan  Jewish 
Geriatric  Center,  one  of  four  in  the  country. 
The  S/HMO  demonstration  is  a  vital 
project  to  the  Federation  of  Jewish  Philan- 
thropies. New  York  Stale,  and  the  entire 
country.  This  program  holds  promise  for 
the  more  efficient  use  of  both  medicaid  and 
medicare  dollars  and  will  enable  elderly  per- 
sons lo  receive  increased  medical  and  health 
care  benefits  with  little,  if  any  additional 
public  expenditure.  The  S/HMO  is  a  strate- 
gy whose  lime  has  come,  as  it  will  address 
the  deficiencies  of  the  present  health  care 
delivery  system  for  the  elderly.  We  need 
your  support  to  prevent  OMB  from  destroy- 
ing this  project. 

Categorical  human  services  programs 
have  been  diluted  by  the  administration's 
move  to  block  grant  programs  which  forces 
programs  of  equal  merit  to  compete  intra- 
state for  greatly  reduced  dollars. 

In  fiscal  year  1985  this  lakes  the  form  of 
proposing  the  incorporation  of  two  child 
feeding  programs  into  a  state  bl(x;k  grant 
and  the  inclusion  of  a  nutrition  program  for 
the  elderly  as  well.  History  has  demonstrat- 
ed that  the  Slate  approach  commonly  shifts 
flexible  dollars  afield  of  the  constituencies 
and  needs  for  which  the  Congress  intended 
them. 

One  of  the  areas  in  which  we  in  New  York 
have  been  very  active  thanks  to  our  own 
consciences  and  certainly  lo  the  mayor's  is 
the  area  of  the  area  of  the  homeless.  A  tre- 
mendous national  effort,  in  which  federa- 
tion was  a  leader,  resulted  in  emergency 
dollar  allocation  to  food  and  shelter  for  the 
homeless  through  FEMA.  These  funds 
expire  in  March  1984.  We  feel  that  this 
needs  lo  be  approached  as  a  long-term  issue 
with  its  attendant  authorizations,  and  re- 
lates to  two  larger  issues  which  the  Con- 
gress needs  lo  address,  namely,  the  increas- 
ing dirth  of  public  and  otherwise  subsidized 
housing,  and  the  absence  of  work  opportuni- 
ties. We  are  committed  lo  protecting  the 
provisions  in  our  constitution  that  guaran- 
tee the  rights  we  enjoy.  A  series  of  measures 
have  been  proposed  in  recent  years,  includ- 
ing a  call  of  a  constitutional  convention, 
that  we  believe  threaten  the  basis  of  our 
democratic  government.  We  urge  you  lo 
continue  to  be  vigilant  on  all  such  measures 
and  lo  help  educate  your  constituencies  to 
the  dangers  they  pose. 

Energy  independence  and  assurance  of 
ample  supplies  must  be  a  priority.  We  must 
find  ways  to  encourage  domestic  production. 
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conservation  and  an  increased  rate  of  fill  of 
the  strategic  reserves.  In  a  more  general 
sense  we  are  concerned  that  legislation  and 
the  legislative  process  serve  to  bring  people 
together  and  not  pit  groups  or  regions 
against  each  other. 

Our  domestic  concerns  are  interrelated 
with  the  international  issues  on  our  agenda. 
The  search  for  peace  in  the  Middle  East  and 
indeed  the  world,  suffered  a  setback  this 
week.  The  bright  hopes,  so  strong  last  May 
when  the  Lebanese-Israeli  agreement  was 
signed,  seem  ever  so  dim  now  as  we  watch 
the  situation  in  Lebanon  disintegrate.  More 
than  any  time  in  the  past  decade,  all  those 
who  cherish  democracy  and  freedom  must 
rededicate  themselves  to  finding  new  ways 
of  fostering  peace  both  at  home  and  abroad. 
Fundamental  to  this  goal  is  strengthening 
and  allying  ourselves  with  those  who  share 
our  interests.  The  fact  that  Israel  remains 
our  sole  democratic  ally  in  the  Middle  East 
reiterates  how  important  your  role  as  legis- 
lators and  ours  as  concerned  citizens,  is  in 
supporting  her.  We  must  use  every  avenue 
possible  to  see  that  policy  concerning  Israel 
works  toward  insuring  her  safety  within 
secure,  defensible  borders,  and  enhancing 
her  rights  as  a  sovereign  nation.  Toward 
this  end.  we  ask  that  you  endorse  the  legis- 
lation introduced  by  Senator  Moynihan 
which  supports  the  transfer  of  the  U.S.  Em- 
bassy to  Jerusalem.  Since  the  days  of  King 
David.  Jerusalem  has  been  the  capitol  of 
the  Jewish  state.  With  the  rebirth  of  Israel. 
Jerusalem  as  its  capitol  houses  the  Knesset 
(Parliment).  as  well  as  the  residencies  of  the 
President  and  the  Prime  Minister.  Current 
U.S.  policy  locates  our  embassy  in  Tel  Aviv. 
It  is  the  only  country  in  the  world  where 
our  embassy  is  not  located  in  the  capitol. 

For  many  years  both  Republican  and 
Democratic  platforms  have  endorsed  an 
"undivided  Jerusalem  with  free  access  to  its 
holy  places  for  people  of  all  faiths."  Only 
since  Israel  reunited  Jerusalem  in  1967  has 
this  situation  prevailed.  Therefore,  as  loyal 
members  of  either  party,  we  are  asking  you 
to  bring  to  reality  that  which  has  been  ad- 
vocated in  theory  for  many  years. 

We  are.  of  course,  deeply  grateful  for  the 
strong  support  of  Israel  each  of  you  has 
given  during  the  first  session  of  Congress  in 
voting  for  foreign  aid.  The  record  $2.61  bil- 
lion, as  well  as  the  emerging  U.S.-Israeli 
strategic  cooperation  agreements,  marks  im- 
portant steps  in  understanding  the  need  for 
a  long-term  strategy  regarding  Middle  East 
policy.  The  inclination  to  pursue  ad  hoc  for- 
eign policy  initiatives  must  be  resisted.  We 
ask  that  you.  as  our  elected  officials,  insure 
that  our  country  continues  to  support  the 
Camp  David  peace  process.  We  cannot  allow 
Egypt  to  slip  back  into  the  Riyadh  or 
Moscow  axis  and  we  must  make  clear  to  the 
Egyptian  Government  that  if  it  wants  to 
continue  its  special  relationship  with  the 
United  States  and  the  economic  and  mili- 
tary aid  that  this  provides  (a  proposed  $2.17 
billion  for  fiscal  year  1985)  Egypt  must  ful- 
fill the  letter  and  spirit  of  its  obligations 
under  the  Camp  David  accords. 

Apropos  of  this.  President  Mubarak  is  cur- 
rently in  Washington  and  this  is  the  most 
propitious  time  to  urge  the  President  that 
Mubarak  reconsider  the  fact  that  for  I'/i 
years  Egypt  has  not  had  any  representation 
in  Israel  and  that  they  have,  at  the  very 
least,  dragged  their  feet  regarding  the  im- 
plementation of  Camp  David  and  ongoing 
relations  with  Israel.  Moreover,  the  attempt 
to  deny  Israel  its  capitol  by  others  in  the 
United  Nations  is  part  of  the  broader  cam- 
paign to  deligitimize  the  State  of  Israel.  The 
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outrageous  and  obscene  Zionism-racism  res- 
olution was  a  watershed  In  this  campai^ 
that  continues  until  today  unabated.  It  is  no 
less  than  the  most  vicious  antisemitism 
thinly  cloaked.  None  of  us  can  allow  our- 
selves to  be  lulled  into  complacency  or  to  be 
misled  by  the  emerging  political  theology 
that  seeks  to  justify  this  dangerous  cam- 
paign. 

To  achieve  a  true  and  lasting  peace  in  the 
Middle  East,  we  as  a  nation  must  stand  sol- 
idly with  friends  and  not  pander  to  enemies 
who  hide  behind  the  word  moderate"  but 
whose  cowardly  actions  belie  this  self  pro- 
claimed title. 

It  was  gratifying  that  in  the  last  session  of 
Congress,  a  member  of  our  New  York  dele 
gation  was  chiefly  responsible  for  the  dele- 
tion of  funds  from  the  military  budget  ear- 
marked  for   the  Jordanian   Rapid   Deploy- 
ment Force.  Now  again  we  are  faced  with 
another  request  to  supply  $220  million  for  a 
joint   logistical   plan,   between   Jordan   and 
the  United  SUtes.  providing  that  the  force 
will  not  be  used  against  Israel.  King  Hussein 
has  already  publicly  declared  that  the  force 
would  be  used  solely  to  further  Jordanian 
interesu.     not    necessarily    those    of    the 
United  States.  What's  more,  he  declined  to 
rule  out  the  possibility  that  American-sup- 
plied weapons  and  aid  might  be  used  against 
Israel.  To  continue  to  pursue  this  policy  is 
self-defeating.  It  will  weaken  and  make  vul- 
nerable   our    country's    one    reliable    ally, 
whose  security  you  have  long  supported.  We 
cannot  continue  to  abet  the  spiraling  arms 
race  which  places  additional  and  unbearable 
burdens    on    Israel    which    must    maintain 
qualitative  superiority    The  unprecedented 
Soviet  supply  of  S3  billion  in  arms  to  Syria 
and  additional  sales  to  other  beligerents  as 
well  as  Egypt  demand  even  greater  sensitivi 
ty  to  Israel  s  security  position  on  the  part  of 
the  United  States. 

Our  emphasis  and  drive  to  attain  a  stable 
environment  throughout  the  Middle  East 
must  focus  on  economic  stability  as  well.  We 
are  all  aware  of  the  critical  situation  of  the 
Israeli  economy.  Last  week  hearings  were 
held  before  the  Senate  Finance  Committee 
on  the  establishment  of  a  United  States-Is- 
raeli free  trade  area.  Such  two-way  duty 
free  trade  will  serve  the  interesU  of  both 
our  countries.  It  will  benefit  the  American 
economy  by  expanding  trade  possibilities 
while  protecting  the  position  of  American 
exporters  in  Israel's  $8  billion  market 
Moreover,  it  will  strenghten  Israel's  econo- 
my by  increasing  its  export  potential  and  by 
stabilizmg  iu  trading  relations  with  the 
United  States.  Hearings  are  scheduled 
before  the  House  Subcommittee  on  Interna- 
tional Trade  in  February.  We  strongly  urge 
that  you  support  the  PTA  as  sound  trade 
and  foreign  policy  for  both  the  United 
States  and  Israel. 

It  is  a  tenet  of  our  faith  that  we  are  re- 
sponsible for  one  another.  Thus,  as  the  rep- 
resentatives of  nearly  2  million  Jews  in  the 
New  York  metropolitan  area  we  must  speak 
out  on  behalf  of  our  brethen  who  do  not 
share  the  freedom  of  a  democratic  society. 
We  thank  you  for  your  support  of  the  en- 
dangered Jewish  communities  in  Ethiopia 
Syria,  and  the  Soviet  Union  and  implore 
you  to  continue  your  efforts  in  restoring 
their  basic  human  rights.  They  look  to  you 
and  the  American  people  as  their  lifeline 
their  hope  to  be  able  to  live  freely  as  Jews 
reunited  with  their  families  and  people. 

We  must  also  remember  the  memory  of 
those  Jews  who  suffered  the  worst  persecu- 
tion in  the  hUtory  of  mankind.  All  those  na- 
tions who  stood  by  while  Nazi  tyranny  raged 
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and  destroyed  European  Jewry,  share  a  re- 
sponsibility to  right  the  wrongs  of  the  past. 
Therefore.  39  years  later,  we  still  must  do 
everything  in  our  power  to  see  to  it  that 
those  responsible  for  these  heinous  crimes 
are  brought  to  Justice.  We  urge  you  to  see  to 
it  that  hearings  are  held  before  the  full  Ju- 
diciary Committee  on  American  Intelligence 
Involvement  with  Nazi  war  criminals.  We 
also  ask  that  you  remind  Germany  of  the 
moral  obligation  It  bears  not  to  sell  arma- 
ments to  an  Arab  country  that  is  pledged  to 
the  destruction  of  a  Jewish  State.  Saudi 
Arabia  has  declared  a  Jihad— Holy  War— 
against  Israel.  It  is  not  only  dangerously 
naive  but  morally  irresponsible  to  claim 
that  the  proposed  weaponry  will  be  used 
solely  for  defensive  purposes.  A  le'.ter  will 
be  circulating  in  Congress  expressing  these 
views  to  the  German  Government.  We  ask 
that  our  New  York  congressional  delegation 
sign  this  letter  and  use  every  opportunity 
possible  to  influence  Prime  Minister  Kohl 
during  his  upcoming  visit  to  the  United 
States  In  March  not  to  sell  the  $5  billion 
worth  of  armaments  to  Saudi  Arabia. 

In  closing.  I  would  like  to  mention  a  uni- 
versal figure  who  embodies  Jewish  tradition 
and  principles  and  whose  life  bridges  the 
gaps  between  people  of  all  faiths  and  na- 
tionalities. Next  year  marks  the  850th  anni- 
versary of  the  birth  of  Rabbi  Moshe  Ben 
Maimon.  also  known  as  Maimonidles.  a  Se- 
phardic  Jew  who  led  a  distinguished  life  as  a 
philosopher  and  physician,  a  scholar  and 
spiritual  leader. 

We  at  the  JCRC  believe  it  would  be  appro- 
priate for  the  United  States  to  mark  thU  an- 
niversary by  the  issuance  of  a  stamp.  Steps 
are  underway  to  Introduce,  in  the  near 
future,  a  resolution  in  Congress  for  such  a 
commemoration.  We  ask  that  you  support 
these  efforts  to  honor  Maimonidles.  a  man 
whose  impact  affected  theology  and  philoso- 
phy throughout  the  world. 

We  also  ask  your  support  again  for  the 
resolution  supporting  Jewish  Heritage  Week 
1984  which  the  JCRC  Initiated  7  years  ago. 
In  the  metropolitan  area  some  three-quar- 
ters of  a  million  young  people  and  adults 
are  reached  in  school  and  community  pro- 
grams of  all  kinds.  Not  only  does  this  cele- 
bration recall  Jewish  contributions  to  our 
country  and  society  but  it  seeks  to  build 
bridges  of  understanding  between  the  vari- 
ous religious  and  ethnic  groups  that  make 
up  our  city.  Again  we  look  to  you  and  offer 
all  of  our  assistance  to  foster  intergroup  re- 
lations to  bring  people  together  to  improve 
the  quality  of  life  for  all. 

We  thank  you  for  the  service  you  render 
to  our  community  and  country,  we  are 
proud  to  be  represented  by  such  devoted, 
talented,  and  committed  people.  All  too 
often  your  tireless  efforU  may  be  taken  for 
granted  and  so  this  opportunity  to  express 
our  recognition  and  appreciation  is  especial- 
ly important. 

We  firmly  believe  that  we  share  the  re- 
sponsibility and  want  to  forge  an  ever 
stronger  bond  with  our  elected  officials  to 
assUt.  at  times  to  prod  but  always  as  part- 
ners in  building  a  better  world.# 
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SALUTING  THE  ELKS  LODGES- 
DRUG  AWARENESS  EFFORTS 


CHILDREN'S  ISSUES 


HON.  C.  ROBIN  BRITT 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  March  14,  1984 
•  Mr.  BRITT.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  com- 
mend Elks  lodges  in  North  Carolina 
and  across  the  Nation  for  their  out- 
standing work  in  the  area  of  drug 
awarenessr — ' 

In  1982,  the  Elks  conducted  a  major 
study  to  determine  where  volunteer 
help  was  most  needed.  They  contacted 
more  than  2,000  mayors  nationwide, 
asking  what  problems  their  communi- 
ties faced  and  how  volunteers  could  be 
of  service.  'What  the  Elks  found  was 
that  drug  abuse  was  the  major  prob- 
lem in  many  communities. 

The  organization  responded  by  de- 
veloping a  program  designed  to  stop 
drug  abuse  before  it  starts.  The  target 
is  youth  in  the  fourth  through  ninth 
grades,  whose  attitudes  and  behavior 
can  still  be  influenced.  The  objective  is 
to  increase  their  awareness  of  the  ad- 
verse consequences  of  drug  abuse,  so 
that  youth  will  decide  for  themselves 
to  avoid  drugs. 

The  need  for  strong  drug  education 
efforts  is  well  documented.  According 
to  a  study  conducted  by  the  University 
of  Michigan  Institute  for  Social  Re- 
search, roughly  two-thirds  of  all  Amer- 
icans growing  up  today  try  an  illicit 
drug  before  they  finish  high  school, 
and  34  percent  of  high  school  seniors 
regularly  abuse  drugs.  ACTION,  the 
Federal  drug  use  prevention  program, 
notes  the  grim  fact  that  drug  abuse 
plays  a  major  role  in  teenage  suicides, 
which  number  about  35,000  each  year. 
Elks  lodges  across  the  Nation  are 
currently  getting  their  programs  un- 
derway, with  training,  guidance,  and 
materials  provided  by  the  chairmen  of 
their  statewide  efforts.  By  educating 
teenagers  and  their  parents  and  teach- 
ers about  the  many  dangers  of  drug 
abuse,  the  Elks  hope  to  steer  scores  of 
young  people  away  from  the  perhaps 
seductive  but  ultimately  destructive 
option  of  drug  use. 

In  North  Carolina,  where  the  vari- 
ous Elks  lodges  have  already  made 
strong  contributions  to  the  continuing 
struggle  against  drug  abuse  through 
their  individual  drug  awareness  ef- 
forts, the  State  drug  awareness  pro- 
gram is  chaired  by  Mr.  Jim  Green. 

Our  children  are  this  country's  hope 
for  the  future,  and  I  can  think  of  no 
better  way  to  insure  a  bright  and  pros- 
perous tomorrow  for  America  than  for 
responsible  and  active  groups  like  the 
Elks  to  help  point  our  young  people  in 
the  right  direction.  I  salute  the  Elks 
for  their  important  contribution  to 
the  Nation's  future.* 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.    HAMILTON.    Mr.    Speaker,    I 
would  like  to  insert  my  Washington 
report  for  Wednesday,  March  14,  1984, 
into  the  Congressional  Record: 
Children's  Issues 

Children  have  been  getting  more  atten- 
tion in  Congress's  recent  sessions.  I  have 
seen  increased  attention  to  children  in 
meetings  across  the  Ninth  District  as  well. 
This  attention  seems  to  stem  from  the  dra- 
matic changes  now  taking  place  in  the  living 
situation  of  children  in  America.  The  family 
environment  Is  being  transformed. 

There  can  be  little  doubt  that  these 
changes  are  putting  new  pressures  on  fami- 
lies and  creating  new  demands  on  institu- 
tions. The  sharp  reduction  in  the  number  of 
children  is  one  of  the  most  Important 
trends,  but  there  are  many  others  to  be  con- 
sidered. The  proportion  of  children  living 
with  one  parent  has  nearly  doubled  in  the 
last  decade:  the  proportion  of  mothers  who 
work  outside  the  home  has  shifted  from  a 
minority  to  a  majority,  so  that  50  percent  of 
all  mothers  with  children  under  six  years  of 
age  are  now  in  the  work  force:  one  of  every 
four  children  does  not  live  with  both  par- 
ents: one  family  In  five  with  children  is 
headed  by  a  woman:  nearly  one  child  in  five 
(two  in  five  among  blacks)  lived  in  poverty 
In  1983:  only  one  third  of  all  mothers  with 
minor  children  receive  support  from  absent 
fathers:  annual  child  support  for  those  who 
receive  it  averages  $2,000. 

Congress  is  seeking  ways  to  focus  on  issues 
affecting  children  and  families.  The  follow- 
ing are  some  of  the  most  troubling  prob- 
lems: 

Missing  Children.— The  disappearance  of 
children  is  an  alarming  problem  for  parents 
and  law  enforcement  officials  alike.  About 
100.000  children  are  abducted  each  year, 
either  kidnapped  by  a  stranger  or  taken  by 
a  parent  who  does  not  have  custody  of  the 
child.  Most  of  these  children  never  come 
home.  A  national  clearinghouse  was  set  up 
two  years  ago  by  Congress  to  help  locate 
missing  children,  but  lack  of  participation 
by  state  and  local  law  enforcement  officials 
has  reduced  Its  effectiveness.  Other  infor- 
mation systems  which  can  aid  the  search  for 
missing  children,  such  as  fingerprint  files. 
are  t>eing  examined. 

Child  Abuse.— Each  year,  more  than  a  mil- 
lion children  suffer  either  neglect  or  physi- 
cal, emotional,  or  sexual  abuse.  Reports 
show  increases  in  neglect  and  abuse,  which 
may  be  correlated  with  greater  financial 
pressure  on  families.  To  combat  this  fright- 
ening problem,  the  federal  government 
makes  grants  for  state  initiatives  and  for 
competitive  research  and  demonstration 
projects.  Unfortunately,  funding  for  these 
grants  has  declined  since  1981. 

Child  Pornography.— The  exploitation  of 
children  by  pomographers  Is  another  dis- 
turbing problem.  The  Supreme  Court  has 
decided  that  government  can  regulate  the 
production  and  distribution  of  materials 
showing  children's  sexual  activity  without 
violating  contitutional  rights  of  free  speech 
and  free  press,  even  when  the  material  is 
not  legally  obscene.  Both  the  Senate  and 
the  House  have  passed  bills  to  broaden  fed- 
eral   law    by    eliminating    the   requirement 
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that  child   pornography   be  commercial   in 
purpose  and  legally  obscene. 

Handicapped  Infants.— Cases  where  the 
parents  and  doctors  have  decided  not  to  pro- 
vide treatment  or  nutrition  to  severely 
handicapped  infants  have  provoked  sharp 
public  debate  about  the  federal  govern- 
ment's role  in  this  area.  Withholding  medi- 
cal treatment  from  severely  handicapped  in- 
fants is  defined  as  child  abuse  in  legislation 
approved  by  the  House.  The  bill  is  now 
pending  in  the  Senate.  Also,  the  Reagan  Ad- 
ministration proposed  regulations  to  ensure 
treatment,  but  the  regulations  were  revised 
due  to  opposition  by  those  who  did  not  be- 
lieve that  the  federal  government  should  In- 
trude into  private  decisions  by  parents  and 
doctors  in  cases  that  vary  so  much. 

Poverty.— The  number  of  children  living 
in  poverty  has  increased  by  more  than  two 
million  In  four  years.  This  regrettable  fact  is 
due  in  part  to  high  unemployment,  but  it  is 
also  due  to  $3.9  billion  less  real  spending  on 
child  nutrition  programs,  food  stamps,  and 
aid  to  families  with  dependent  children 
since  1981.  School  lunch  programs  have 
been  cut  as  well.  Congress  has  resisted  fur- 
ther reductions  in  these  programs. 

Health.— Maternal  and  child  health  pro- 
grams, medicaid,  and  other  health-related 
initiatives  have  also  experienced  budget 
cuts.  These  cuts,  along  with  the  poor  econo- 
my over  the  past  few  years,  have  affected 
children's  health.  There  is  less  medical  care 
available  to  low-income  women  In  the  early 
months  of  pregnancy,  so  more  women  are 
receiving  prenatal  care  late  or  not  at  all.  A 
third  of  the  states  are  not  expected  to  meet 
the  goal  of  reducing  the  infant  death  rate  to 
eight  per  thousand  by  1990.  Immunizations 
are  down,  leaving  children  susceptible  to 
polio  and  other  dangerous  diseases.  These 
cuts  are  hardly  justifiable,  even  in  fiscal 
terms,  since  preventive  care  is  more  cost-ef- 
fective than  medical  treatment  once  a  child 
falls  ill. 

Day  Care.— First  instituted  during  World 
War  II  and  then  revoked,  federal  assistance 
for  day  care  has  been  renewed  as  the 
number  of  working  mothers  has  grown.  The 
federal  tax  code  functions  as  the  largest, 
albeit  indirect,  source  of  assistance.  Parents 
of  children  under  fifteen  years  of  age  may 
claim  tax  credits  of  up  to  30%  of  the  cost  of 
day  care.  These  claims  resulted  in  an  esti- 
mated cost  to  the  Treasury  of  $1.5  billion  in 
1983.  Employers  providing  day  care  also  re- 
ceive tax  credits  and  deductions.  In  addi- 
tion, the  federal  government  provides  day 
care  assistance  as  part  of  various  social  pro- 
grams. 

Child  Support.— The  failure  of  fathers  to 
pay  child  support  imposes  a  great  burden  on 
children,  on  custodial  parents,  and  on  social 
service  agencies,  which  in  many  cases  must 
assume  the  responsibilities  of  the  absent 
parent.  The  House  has  approved  a  measure, 
now  pending  in  the  Senate,  which  would  au- 
thorize the  mandatory  withholding  of  child 
support  from  the  income  of  absent  spouses. 

The  future  role  of  the  federal  government 
in  addressing  the  problems  of  children  is 
itself  an  emerging  issue.  All  In  Congress 
agree,  however,  that  we  must  understand 
better  the  condition  and  need  of  our  chil- 
dren.* 
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COPPER  GHOSTS 


HON.  JAMES  F.  McNULH,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  since 
entering  this  body  as  the  Representa- 
tive of  the  Fifth  Congressional  Dis- 
trict of  Arizona  it  has  been  my  duty 
and  my  honor  to  encourage  concern 
for  the  stricken  American  copper  in- 
dustry. The  fact  is  that  while  our  na- 
tional unemployment  rate  has  de- 
clined to  7.8  percent— and  I  do  not 
accept  the  level  of  unemployment  as  a 
worthy  economic  goal  inasmuch  as 
there  are  still  9  million  American  men 
and  women  out  of  work— unemploy- 
ment in  the  copper  belt  remains  of 
tragic  proportion  and  scale.  The 
144,000  men  and  women  in  the  mining 
industry  were  unemployed  in  Febru- 
ary 1984  according  to  the  Bureau  of 
Labor  Statistics,  a  number  dramatical- 
ly increased  since  last  October,  in  the 
midst  of  a  much  celebrated  economic 
recovery  in  much  of  the  rest  of  the 
economy. 

But,  Mr.  Speaker,  statistics  do  not 
and  cannot  tell  the  human  side  of  un- 
employment—how it  places  families 
under  pressure,  how  whole  towns  are 
subject  to  collective  stress,  how  deeply 
individuals  must  reach  into  their  souls 
so  as  to  endure  the  hardships  of  a  life 
without  an  opportunity  to  do  their 
work.  Jack  Anderson  has  filled  in  the 
gap  with  a  powerful  account  of  unem- 
ployment among  copper  workers  in 
southeastern  Arizona  and  1  respectful- 
ly urge  my  fellow  Members  who  have 
not  had  an  occasion  till  now  to  inform 
themselves  about  this  problem  to  read 
Mr.  Anderson's  account.  With  congres- 
sional support  we  can  and  we  should 
implement  policies  that  will  enable 
the  men  and  women  of  this  industry 
to  get  back  on  their  feet. 

The  article  follows: 
[From  the  Washington  Post,  Mar.  11,  1984] 
Copper  Ghosts 
(By  Jack  Anderson) 

The  grand  designs  of  our  global  strategists 
often  fail  to  take  ^to  account  painful 
human  consequencesrit's  unlikely,  for  ex- 
ample, that  the  policy-makers  in  Washing- 
ton have  ever  given  any  thought  to  Superi- 
or. Ariz.  Yet  they  have  made  decisions  that 
have  just  about  ruined  the  hardy  people 
who  live  there. 

Superior  was  once  a  booming  copper  town. 
Now  its  becoming  a  ghost  town.  The  lives  of 
Its  4,600  residents  had  always  revolved 
around  the  Magma  Copper  Co.  For  four 
generations,  the  town's  men  had  worked  the 
Magma  mine. 

Then  on  Aug.  15,  1982.  the  company  shut 
down  the  mine.  One  day.  miners  were  taking 
home  $100  in  daily  wages:  the  next  day  they 
were  out  of  work.  And  with  the  Magma  pay- 
roll gone,  the  few  other  enterprises  in  Supe- 
rior also  began  to  falter. 

A  year  ago.  a  restaurant  burned  down  on 
Main  Street;  no  one  has  bothered  to  clear 
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away  the  charred  debris.  The  local  hotel 
once  bustling  with  business,  has  been  con- 
verted into  a  charity  food  dispensary. 

What  have  the  towns  troubles  got  to  do 
with  global  policy?  Just  this:  the  United 
SUtes  contributes  heavily  to  international 
loans  to  help  impoverished  countries  devel 
op  their  resources.  One  resource  that  has 
been  developed  in  abundance  is  copper.  The 
resulting  overproduction  has  caused  the 
worst  depression  in  the  U.S.  copper  industry 
in  40  years. 

Specifically,  the  U.S.  taxpayers-including 
the  few  in  Superior  who  still  have  enough 
income  to  be  taxed-are  shelling  out  money 
to  keep  overseas  copper  mines  open.  This 
adds  to  the  worldwide  copper  glut  that  is 
pushing  prices  down  and  causing  companies 
such  as  Magma  to  close  mines.  Since  1979 
16  of  Americas  25  largest  copper  mines 
have  shut  down. 

In  1982.  for  example,  the  International 
Monetary  Fund  handed  over  $325  million  to 
Chile  to  expand  the  operations  of  CO- 
DELCO.  the  state-owned  copper  monopoly. 
This  raised  copper  production  15  percent  in 
Chile  at  the  same  time  that  production 
dropped  25  percent  in  the  United  States 
Yet  the  greatest  share  of  the  $325  million 
loan  came  out  of  the  U.S.  Treasury. 

The  townspeople  understand  that  world 
copper  prices  have  been  falling,  so  they 
don  t  blame  Magma  for  closing  down  the 
mine.  What's  driving  them  to  despair  is  the 
continuing  uncertainty  over  the  company  s 
future  intentions.  Magma  cant  say  whether 
the  closing  is  permanent  or  not. 

Just  as  the  outlook  began  to  improve  last 
year,  the  Inter-American  Development 
Bank  lent  the  Chilean  government  another 
$268  million  to  expand  copper  production. 
Again,  the  lions  share  was  contributed  by 
the  United  States.  Now  Ive  learned  the  gov- 
ernments of  Zambia  and  Zaire  are  asking 
the  World  Bank  for  multimillion-dollar 
loans  to  stimulate  copper  production. 

The  U.S.  government  has  usually  been 
able  to  block  any  international  loans  it 
doesnt  like.  Then  why  does  it  permit  loans 
that  damage  the  domestic  copper  industry 
The  State  E)epartment  contends  that  oppo- 
sition to  the  loans  would  damage  relations 
between  Washington  and  Third  World 
countries,  such  as  the  military  dictatorship 
of  Chiles  Gen.  Augusto  Pinochet. 

So  the  residents  of  Superior  are  suffering 
personally  and  painfully  for  the  Reagan  ad- 
ministrations  strategic  goals.  Since  the 
mine  closed,  there  has  been  a  strange  out- 
break of  Illnesses  and  accidents  among  the 
tott-nspeople.  The  Rev.  Michael  Teta.  pastor 
of  St.  FYancis  church,  believes  these  have 
been  caused  by  anxiety  and  insecurity. 
In  a  talk  with  my  associate  Michael  Bin 
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Things  are  so  bad  in  Superior  that  Munoz 
turned  10  of  his  50  hotel  rooms  Into  a  food 
bank  run  by  Loretta  Johnson  and  22  volun- 
teers. Since  unemployment  benefits  ran  out 
months  ago.  the  center  now  feeds  about 
1.200  families  with  surplus  government 
cheese  and  powdered  milk.» 


A  SALUTE  TO  CLARENCE  A 
BRIDGERS 

HON.  MERVYN  M.  DYMALLY 


stem,  the  priest  spoke  sadly  of  what  is  hap- 
pening to  his  flock.  He  Rid  of  a  woman  who 
sold  her  radio  to  buy  her  child  a  pair  of 
shoes. 

"The  uncertainty  is  probably  one  of  the 
major    sources    of    anxiety."    said    Teta 

People  are  at  a  loss  as  to  what  to  do  with 
their  lives." 

Consider  the  misfortune  of  Tony  Munoz 
who  spent  33  of  his  58  years  in  the  mines 
saving  up  for  his  lifelong  dream-a  business 
of  his  own  to  boost  his  meager  pension  A 
year  before  the  Magma  mine  closed.  Munoz 
bought  a  hotel-restaurant  on  Main  Street. 

Since  the  shutdown.  Munoz  has  lost  60 
percent  of  his  trade  and  is  losing  $700  a 
month  on  the  hotel.  He  subsists  on  $455  in 
monthly  retirement  benefits  plus  whatever 
he  can  make  selling  jewelry  in  Phoenix  on 
weekends. 


or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 
•  Mr.  DYMALLY.  Mr.  Speaker,  it  is 
with  great  honor  and  privilege  that  I 
bring  to  the  attention  of  my  col- 
leagues the  long  and  distinguished 
public  service  career  of  Clarence  A. 
Bridgers.  Clarence  Bridgers.  who  has 
loyally  dedicated  more  than  a  decade 
of  his  life  to  community  service,  will 
retire  as  a  long-time  official  of  the  city 
of  Carson  iri  the  31st  Congressional 
District  of  California. 

Many  in  Carson  will  greet  Mr. 
Bridgers  retirement  with  mixed  feel- 
ings. On  the  one  hand,  they  will  be  sad 
to  see  him  leave  city  hall,  yet  they 
know  how  well-deserving  he  is  of  rest 
and  relaxation  after  16  busy  years  of 
serving  the  city  government. 

Before  embarking  on  his  career  as  a 
civic  leader.  Clarence  completed  his 
college  education  at  the  North  Caroli- 
na A&T  State  University— Agriculture 
and  Technical— in  Greensboro.  N.C. 
He  received  his  bachelor  of  science 
degree  in  industrial  arts,  providing 
him  with  a  broad  background  suitable 
for  government  service. 

Clarences  experience  in  public  af- 
fairs began  before  Carson  even  existed 
as  a  city.  As  the  former  vice  president 
of  the  Centerview  Homeowners  Asso- 
ciation, he  was  instrumental  in  work- 
ing with  other  community  leader  and 
groups  in  gaining  cityhood  in  1968. 

With  his  stated  goals  of  increased 
public  safety  and  improved  public 
services  in  mind.  Clarence  first  served 
his  new  city  in  1968  as  vice  chairman 
and  then  chairman  of  Carson's  first 
planning  commission.  For  the  next  12 
formative  years  for  Carson,  he  served 
as  a  councilman.  During  that  tenure, 
he  managed  to  fit  in  2  years  as  mayor 
and  1  year  as  mayor  pro  tempore.  It 
was  also  during  this  time  that  Clar- 
ence was  actively  involved  with  the  ap- 
proval of  the  construction  of  the  new 
community  center. 

Clarence  also  found  time  to  squeeze 
in  more  community  activities.  He 
served  on  the  Southwest  Area  Plan- 
ning Council:  South  Bay  Cities  Asso- 
ciation; Community  Action  Agency- 
West  Basin  Water  Association:  South- 
ern California  Association  of  Govern- 
ments: California  Contract  Cities  As- 
sociation; National  League  of  Cities: 
and  U.S.  Conference  of  Mayors.  He 
was   also   chairman  of  the  Mosquito 
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Abatement  District  and  member  of  the 
Los  Angeles  County  Sanitation  Dis- 
trict 8. 

Undoubtedly,  the  citizens  of  Carson 
were  very  fortunate  to  have  a  man  like 
Clarence  Bridgers  working  hard  for 
them.  Present  at  the  creation  of 
Carson,  Mr.  Bridgers  could  be  consid- 
ered as  one  of  the  fathers  of  the  city.  I 
am  certain  his  wife  Marjorie  and 
daughter  Deborah,  as  well  as  the  rest 
of  Carson,  are  very  proud  of  him  as  he 
prepares  to  step  down  from  a  lifetime 
of  public  service.  I,  for  one.  wish  to  ex- 
press by  gratitude  to  him  for  serving 
as  an  exemplary  government  official.* 


MAIMONIDES  AND  SENIOR  COM- 
MUNITY AIDES  MAKE  BROOK- 
LYNITES  HEALTHIER  AND  HAP- 
PIER 


HON.  STEPHEN  J.  SOLARZ 


'       OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  SOLARZ.  Mr.  Speaker,  since 
March  is  "Social  Work  Month"  in  New 
York  State,  I  wanted  to  take  this  op- 
portunity to  recognize  and  pay  tribute 
to  a  wonderful  institution.  Maimon- 
ides  Hospital,  and  to  a  unique  team  of 
12  senior  community  service  aides 
from  my  district  who  are  involved  in  a 
program  that  has  made  life  healthier 
and  happier  for  literally  hundreds  of 
older  residents  of  the  Boro  Park  com- 
munity of  Brooklyn. 

The  senior  community  service  aide 
program  is  an  unusual  hospital-based 
employment  program  initiated  in  1978 
by  the  Maimonides  Hospital  Social 
Service  Department  and  the  New  York 
City  Department  for  the  Aging.  This 
outreach  program  provides  services  for 
the  frail  and  homebound  elderly  in 
Boro  Park. 

An  important  concept  of  this  pro- 
gram is  to  recognize  the  significance 
social,  emotional,  economic,  and 
family  factors  have  in  relation  to  a  pa- 
tient's illness,  treatment,  and  recovery. 
But  it  is  the  devoted  care  and  concern 
shown  by  these  aides  which  I  believe 
to  be  the  key  element  to  the  outstand- 
ing success  of  this  outreach  program. 
Therefore.  I  would  like  to  pay  tribute 
today  on  the  floor  of  the  House  to 
Charlotte  Alper,  Grace  Celetti,  Da- 
mans Colon,  Chalman  Cubert,  Marga- 
rita Erenburg,  Connie  Perraro,  Loretta 
Garvey.  Ruth  Goodman,  Leon  Keller. 
Myrtle  Leewright.  Albert  Miller,  and 
Doris  Reynolds  for  a  job  well  done. 

Once  a  volunteer  program,  these 
Senior  Community  Aides,  all  of  whom 
are  over  55  and  living  on  fixed  In- 
comes, now  hold  federally  subsidized 
jobs.  Maimonides  Hospital  funds  six 
positions,  and  the  New  York  City  De- 
partment for  Aging  matches  the  hos- 
pital's contribution  by  providing  for 
six  additional  aides.  The  first  coopera- 
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tive  venture  of  its  kind  between  a  hos- 
pital and  the  New  York  City  Depart- 
ment for  the  Aging,  this  small,  cost-ef- 
fective program  provides  240  hours  of 
social  service  assistance  per  week  to 
the  Boro  Park  community  at  an 
annual  cost  to  the  hospital  of  only 
$24,340  per  year. 

The  12  senior  community  service 
aides  receive  specialized  training  and 
are  supervised  by  certified  social  work- 
ers. As  social  work  assistants  they 
offer  emotional  support  to  scores  of 
our  elderly  facing  bouts  of  depression 
and  isolation.  Through  home  visits, 
patients  are  encouraged  to  get  well 
and  to  take  more  interest  and  respon- 
sibility for  their  health  to  prevent  ad- 
ditional hospitalization.  Other  phases 
of  the  program  include  supportive 
services  such  as  shopping,  acting  as  an 
intermediary  with  vital  community 
agencies,  accompanying  patients  to 
the  hospital,  and  helping  the  elderly 
with  Government  entitlement  benefits 
and  requirements.  In  all,  the  program 
offers  over  16,803  services  for  older 
adults. 

Mr.  Speaker,  I  would  like  to  con- 
gratulate all  those  city  and  hospital 
officials  who  have  helped  to  make  this 
program  possible.  But  particularly 
today  I  want  to  recognize  the  enor- 
mous contributions  the  talented,  gen- 
erous, and  dedicated  team  of  commu- 
nity service  aides  and  the  Maimonides 
Social  Service  Department  have  made 
to  the  people  of  the  13th  Congression- 
al District.* 


LABOR  DAY  COMES  EARLY 


HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  O'BRIEN.  Mr.  Speaker,  with  all 
the  talk  these  days  about  the  skills 
and  productivity  of  workers  in  foreign 
countries  like  Japan,  we  sometimes 
forget  how  great  our  own  workers  are. 
It's  nice  to  know  that  people  like  Jim 
Horwath,  Frank  Papesh,  and  Homer 
Workman  are  doing  their  level  best  to 
bring  back  the  Joliet  rod  plant  of 
United  States  Steel,  one  of  the  compa- 
ny's oldest  plants  in  the  Nation.  I  com- 
mend their  exceptional  effort  and  join 
with  my  hometown  newspaper,  the 
Joliet  Herald-News,  in  "declaring  an 
unofficial  Labor  Day'  to  salute  these 
fine  people."  The  text  of  the  Herald- 
News  editorial,  which  appeared  on 
March  2,  follows: 

Steel  Workers  Make  Area  Proud 

'They're  proud."  said  one  supervisor. 
"And  we're  proud  of  them." 

These  are  comments  from  a  supervisor  at 
the  U.S.  Steel  plant  on  Collins  Street  in 
Joliet.  While  most  of  the  facility  has  been 
closed,  a  small  portion  is  still  operating— 
and  at  a  record  pace  in  January. 

You  may  have  read  in  Wednesday's 
Herald-News  about  the  150  workers  setting 
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a  record  for  production  of  coiled  rods.  De- 
spite the  fact  that  the  giant  plant,  which 
employed  as  many  as  2.000  workers  at  one 
time,  has  ceased  most  production,  these  em- 
ployees have  persisted. 

With  pride  in  their  work  and  determina- 
tion to  keep  their  jobs,  these  steel  workers 
have  kept  open  their  small  section  of  the 
sprawling  plant. 

Homer  Workman.  Joliet  division  superin- 
tendent, said  the  employees  have  met  a 
challenge.  Productivity  has  increased  while 
the  workers  became  more  quality-minded. 

"We  are  now  competing  with  the  Japanese 
in  this  product  line."  Workman  said. 

We  take  particular  pride  in  the  accom- 
plishment of  these  workers  because  they  are 
our  friends  and  neighbors. 

We  also  are  delighted  to  hear  a  story 
about  American  workers  on  the  rebound. 
Too  often  we  read  stories  about  declining 
productivity  and  quality. 

FYank  Papesh.  a  member  of  the  United 
Steel  Workers  of  America  Local  1445.  said. 
"We  take  pride  in  our  work.  Everybody 
tightened  up  a  little,  did  a  little  more,  be- 
cause we  were  scared.  Nobody  wants  to  see 
the  place  shut  down." 

The  perseverance  of  these  workers  is  a 
credit  to  this  area.  These  hard-working 
people  are  the  strength  of  our  labor  force. 

This  is  not  the  right  month,  but  we  are 
declaring  an  unofficial  "Labor  Day"  to 
salute  these  fine  people.* 


HUNGER  AND  NATIONAL  POLICY 


HON.  JAMES  H.  SCHEUER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  SCHEUER.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
the  House  a  timely  address  recently 
given  by  my  good  friend,  neighbor, 
and  colleague  from  the  Seventh  Dis- 
trict of  New  York,  Congressman  Ack- 

ERMAN. 

Congressman  Ackerman  delivered  a 
speech  on  "Hunger  and  National 
Policy"  at  the  annual  legislative  con- 
ference of  the  American  School  Food 
Service  Association  on  March  12  at  the 
Capital  Hilton.  His  remarks  are  an  ar- 
ticulate critique  of  the  Reagan  admin- 
istration's lack  of  sensitivity  to  the  se- 
rious problem  of  hunger  and  malnutri- 
tion in  our  Nation. 

As  we  begin  to  debate  budget  prior- 
ities for  fiscal  year  1985,  I  commend 
Congressman  Ackerman's  address  to 
my  colleagues'  attention. 

Good  morning,  ladies  and  gentlemen.  I  am 
delighted  that  you  invited  me.  a  freshman, 
to  share  this  distinguished  dias. 

I  am  grateful  for  the  opportunity  to  speak 
to  you  about  "Hunger  and  National  Policy." 
As  you  know,  there  are  people  in  this  town 
who  don't  believe  those  two  words  belong 
together.  They  rather  deliver  speeches 
about  "Hunger  and  Local  Policy"  or 
"Hunger  and  Private  Sector  Initiatives." 
Some  of  these  people  don't  like  to  talk 
about  hunger  at  all;  they  question  its  exist- 
ence in  this  country,  or  suggest  that  the 
problem  has  been  exaggerated  for  political 
purposes. 

But  who's  been  exaggerating?  The  wide 
array  of  organizations  reporting  increased 
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hardship  for  the  poor  and  working  class  in- 
clude Bread  for  the  World.  United  Way. 
U.S.  Catholic  Conference,  the  Federation  of 
Jewish  Philanthropies,  and  Save  the  Chil- 
dren. These  groups  wouldn't  make  the  guest 
list  for  a  banquet  at  the  Kremlin,  nor  are 
they  a  bunch  of  tax-and-spend  liberals 
trying  to  corrode  the  free-enterprise  system. 
Indeed  these  are  the  very  outfits  that  Mr. 
Reagan  praises  for  their  voluntary  efforts. 
But  if  they  ask  for  more  than  praise,  howev- 
er, he  turns  tight-lipped. 

It  is  true  that  the  extent  of  hunger  and 
malnutrition  has  been  distorted.  But  the 
distortion  has  been  in  an  attempt  to  lessen, 
not  heighten,  the  public  percepton  of  the 
problem.  These  false  allegations  are  not 
buried  within  the  dusty  publications  of  an 
obscure  bureaucracy,  but  come  directly 
from  the  mouths  of  top  Administration  offi- 
cials. In  their  spontaneous  remarks,  they  let 
their  true  feelings  spill  out.  White  House 
counselor  Edwin  Meese  believes  that  evi- 
dence of  hunger  is  "anecdotal."  that  the 
thousands  of  our  fellow  citizens  who  huddle 
in  soup  lines  each  day  do  so  because  'the 
food  is  free."  and  "that's  easier  than  paying 
for  it."  For  his  apt  perceptions.  President 
Reagan  has  rewarded  Mr.  Meese  with  the 
post  of  Attorney  General,  the  highest  law- 
enforcement  position  in  the  land. 

Friends  and  advisors  to  the  President  do 
not  have  a  monopoly  on  insensitivity.  The 
President  himself  can  crack  a  jovial  smile 
while  telling  us  that  the  homeless  are  with- 
out shelter  "by  choice."  and  that  many  of 
them  sleep  on  street  grates  of  their  own  free 
will.  Small  wonder  that  when  the  Adminis- 
tration commissions  a  study  on  hunger,  the 
panel  confesses.  "We  have  not  been  able  to 
substantiate  allegations  of  rampant 
hunger."  and.  despite  unprecedented  cut- 
backs in  Federal  programs,  "public  parts  of 
the  income-maintenance  and  food-assistance 
efforts  are  available  and  sufficient  for  those 
who  take  advantage  of  them."  These  are  ex- 
cerpts from  the  report  of  the  President's 
Task  Force  on  Food  Assistance,  a  group 
which  would  never  have  been  convened  had 
they  not  been  expected  to  draw  such  conclu- 
sions. 

As  a  former  educator.  I  have  always  been 
partial  to  studying.  I  used  to  tell  my  stu- 
dents that  study  was  the  key  to  self-im- 
provement and  led  to  a  better  understand- 
ing of  how  the  world  functions.  Ronald 
Reagan  has  given  the  word  a  bad  name:  To 
study  an  issue  now  means  to  neglect  it, 
defuse  it,  or  at  the  very  least  postpone  it 
until  after  the  public  furor  subsides.  Acid 
rain  a  threat  to  the  environment?  Military 
procurement  a  fiasco?  Hunger  in  America 
growing?  Conduct  a  study. 

A  favorite  tack  so  far  has  been  to  vindi- 
cate the  status  quo,  then  urge  that  if  any- 
thing be  done,  it  be  in  keeping  with  the 
narrow  view  of  Federal  responsibilities  that 
the  President  cherishes.  Thus,  the  Task 
Force  on  Food  Assistance  accepts  his 
premise  that  the  assault  on  social  programs 
which  began  in  1981  has  eliminated  only 
fraud,  waste,  and  abuse.  The  changes  that 
the  Task  Force  proposes  would  further 
tighten  the  noose  around  the  necks  of  the 
nation's  malnourished. 

By  far  the  most  damaging  of  the  Task 
Force's  recommendations  would  permit 
states  to  drop  out  of  Federal  food-aid  pro- 
grams, such  as  Food  Stamps,  and  instead  re- 
ceive a  block  grant  to  distribute  as  they  see 
fit.  Proponents  argue  that  given  greater 
flexibility  and  discretion,  states  and  locales 
will  channel  funds  to  the  truly  needy.  One 
would  think  that  state  and  local  govern- 
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ments  would  be  thankful  for  being  liberated 
from  the  tangle  of  regulations  that  their  big 
brother    in    Washington    has    imposed    on 
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ployment  because  they  cannot  locate  a  safe, 
affordable  day-care  center.  Perhaps  he  must 
be  reminded  that  poor  parents  are  as  con- 
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galas  than  what  lands  on  the  plates  of  mil- 
lions of  needy  schoolchildren.  I  serve  on  the 
Education  and  Labor  Committee,  where  we 
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can  be  finally  consummated.  As  a 
matter  of  fact,  the  Administrator  of 
the  Federal  Railroad  Administration. 
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cessful  sale  of  Conrail  in  one  piece,  but 
also  jeopardizes  the  thousands  of  jobs 
in  Conrail's  work  force  and  continued 
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Fe  Industries.  Inc.  We  are  also  meeting  with 
a  half-dozen  additional  parties  who  have  ex- 
pressed an  interest  in  ConraU,  but  not  yet 
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menu  would  be  thankful  for  being  liberated 
from  the  tangle  of  regulations  that  their  big 
brother  in  Washington  has  imposed  on 
them.  Yet  the  National  Governors'  Associa- 
tion, the  U.S.  Conference  of  Mayors,  and 
the  National  Association  of  Counties  all 
oppose  the  measure. 

They  know  better  They  know  what  hap- 
pens under  Ronald  Reagan  s  New  Federal 
ism:  The  administrative  chores  are  turned 
over  to  them,  but  the  money  they  require 
stays  in  the  vaults  of  the  U.S.  Treasury. 
This  Task  Force  proposal  is  no  different.  Al- 
though current  spending  levels  would  be  re- 
tained, the  funds  are  fixed  in  advance; 
greater  need  would  not  trigger  greater  as- 
sistance until  inflation  and  unemployment 
figures  have  been  tabulated,  at  least  a  year 
later.  That's  a  long  time  to  wait  when  you're 
hungry  Widespread  benefit  reductions 
would  occur  at  the  worst  possible  time.  Take 
the  1982-83  recession  as  an  example.  The 
ranks  of  the  unemployed  swelled  quickly,  as 
industries  laid  off  workers  in  record  num- 
bers. With  a  shrunken  tax  base,  and  sales- 
lax  revenues  plummeting  along  with  con 
sumer  spending,  how  would  states  make  up 
the  shortfall?  The  answer.  I'm  afraid,  would 
be  fewer  services  to  fewer  people. 

There  is.  however,  a  larger  reason  for  re- 
jecting this  block-grant  notion.  A  family 
that  is  poor  enough  to  qualify  for  food 
stamps  or  free  school  lunches  would  no 
longer  be  entitled  to  these  benefits  auto- 
matically Instead,  the  crucial  determinant 
would  be  where  those  people  lived.  If 
they're  black  and  reside  in  a  Southern  state, 
my  guess  is  that  they  would  fare  a  lot  better 
under  the  current  system.  It  is  ironic  that 
an  Administration  that  campaigns  against 
bureaucratic  excess  would  put  an  end  to 
uniform  eligibility  and  benefit  standards. 
Most  major  religious,  civil-rights,  and  social- 
welfare  organizations  have  also  expressed 
their  opposition  to  this  idea.  Like  the  gover- 
nors, the  mayors  and  the  county  commis- 
sioners, they  believe,  as  I  believe,  that 
hunger  can  be  found  nationwide.  The  most 
effective  remedy,  therefore,  is  a  national 
one.  which  only  the  Federal  government 
can  provide. 

Another  Task  Force  recommendation 
would  force  separate  households  sharing 
living  quarters  to  apply  for  food  stamps  as  a 
single,  combined  household.  Doubling  up 
is  common  in  New  York  City  and  areas 
where  the  shortage  of  low  rent  housing  is 
particularly  acute.  Since  food  stamps  are  al- 
lotted to  households,  not  individuals,  this 
proposal  would  throw  tens  of  thousands  of 
poor  families  off  the  rolls.  The  Congression- 
al Budget  Office  estimates  that  the  cut  in 
benefits  would  amount  to  $70  million  a  year. 
The  suggestion  of  the  Task  Force  to 
standardize  food-stamp  benefits  is  no  less 
cruel  to  the  poor.  Presently,  a  recipient  can 
deduct  a  set  amount  for  shelter,  medical, 
and  home-heating  expenses.  The  Adminis- 
tration says  these  deductions  have  made  the 
application  process  too  complex  and  time 
consuming.  In  the  name  of  simplicity,  hun- 
dreds of  thousands  of  families  would  see 
their  benefits  dwindle  People  who  live  in 
the  Northeast  and  Midwest— where  the 
costs  of  housing,  health  care,  and  utility 
bills  are  all  high— would  be  compelled  to  do 
with  less,  even  though  they  may  be  as  needy 
as  their  counterparts  in  blamier  regions  of 
the  country. 

The  Child-care  deduction  which  poor 
mothers  now  enjoy  would  also  be  lost.  The 
President  has  long  complained  that  welfare 
fosters  dependency  Perhaps  he  is  unaware 
that  many  mdigent  women  do  not  seek  em- 
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ployment  because  they  cannot  locate  a  safe, 
affordable  day-care  center.  Perhaps  he  must 
be  reminded  that  poor  parents  are  as  con- 
cerned as  affluent  parents  with  the  well- 
being  of  their  children. 

There  are  other  flaws  in  the  Task  Force 
report.  In  the  time  remaining  to  me. 
though.  I  would  like  to  commend  what  the 
government  has  done  in  the  past  to  alleviate 
hunger  and  malnutrition  in  this  country. 
Nowadays  it  is  popular  to  deride  govern- 
ment, to  say  that  everything  it  touches 
turns  to  Spam.  I  say.  to  the  contrary,  that 
over  the  years  our  taxpayer  dollars  have 
gone  to  many  noble  and  worthy  enterprises. 
Among  them  is  the  Special  Supplemental 
Food  Program  for  Women.  Infants,  and 
Children,  popularly  known  as  WIC. 

WIC  supplies  prescription  food  supple- 
ments to  pregnant  and  nursing  women,  in- 
fants, and  young  children.  The  mothers 
must  have  low  incomes,  and  all  clients  must 
be  diagnosed  by  a  medical  professional  to  be 
at  risk  of  illness  due  to  inadequate  nutri- 
tion. Medical  surveys  confirm  that  protein- 
poor  diets  are  a  leading  cause  of  infant  mor- 
tality, morbidity,  birth  defects,  and  learning 
disabilities.  The  Harvard  School  of  Public 
Health  observed  a  marked  decrease  in  the 
incidence  of  low  birthweight  babies  among 
WIC  recipients:  extended  hospital  care  was 
not  necessary  in  these  cases,  a  savings  of  $3 
for  every  $1  that  WIC  spent.  The  savings 
continue  after  birth:  it  costs  $35  a  month  to 
provide  a  complete  WIC  nutritional  package 
to  an  infant,  but  approximately  $1,400  a 
week  to  hospitalize  an  infant  for  treatment 
of  malnutrition. 

I  cite  these  statistics  to  prove  a  point— if 
the  moral  arguments  for  food  assistance 
programs  don't  sway  you.  then  be  fiscally 
responsible,  and  support  them  just  the 
same.  Yet  across  the  country,  thousands  of 
women,  infants,  and  children  are  placed  on 
waiting  lists  for  WIC  or  are  simply  turned 
away  for  lack  of  sufficient  funds.  Several 
hundred  counties  have  no  such  services  at 
all.  Nationwide,  the  number  of  people  eligi- 
ble and  in  need  of  WIC  is  two  to  three  times 
the  number  actually  receiving  benefits. 

WIC  is  underfunded  because  it  is  a  discre- 
tionary program,  not  an  entitlement.  It 
must  rely,  therefore,  on  the  amount  Con- 
gress earmarks  for  it  each  year.  Mr.  Reagan 
and  his  friends  on  Capitol  Hill  have  been 
unrelenting  in  their  attempts  to  slash  funds 
for  WIC.  Congress  so  far  has  rebuffed  him: 
had  he  been  successful.  700.000  enrollees— 
all  of  whom  have  been  deemed  nutritionally 
at  risk— would  have  been  ejected.  The  battle 
will  resume  over  the  President's  fiscal  year 
1985  budget,  which  requests  $200  million 
less  than  is  needed  to  maintain  the  current 
caseload.  Less  money  has  also  been  request- 
ed for  nutrition  education,  medical  tests, 
and  administrative  costs  related  to  WIC. 

The  other  noble  and  worthy  enterprise  I 
wish  to  discuss  is  one  which  you  are  all  ac- 
quainted with-the  Child  Nutrition  pro- 
grams, which  encompass  the  School  Break- 
fast. School  Lunch,  Child  Care  Food,  and 
Summer  Food  Service  efforts.  These  pro- 
grams give  many  of  the  recipients  their  only 
chance  to  eat  a  well-balanced,  nutritious 
meal  on  a  daily  basis.  Again,  the  medical 
evidence  is  overwhelming:  participants  stay 
healthier,  and  demonstrate  better  mental 
and  physical  growth. 

And  again.  President  Reagan  has  done  all 
he  could  to  thwart  the  progress  we've  made. 
From  the  infamous  "ketchup  is  a  vegetable  " 
rule  to  his  latest  block-grant  scheme,  the 
President  has  shown  that  he  is  more  con- 
cerned with  the  china  used  at  White  House 
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galas  than  what  lands  on  the  plates  of  mil- 
lions of  needy  schoolchildren.  I  serve  on  the 
Education  and  Labor  Committee,  where  we 
have  worked  at  great  length  to  preserve  the 
Child  Nutrition  programs.  I  am  happy  to 
say  that  the  product  of  our  deliberations, 
H.R.  4021.  passed  the  House  last  fall.  This 
legislation  would  raise  the  stingy  eligibility 
levels  set  earlier,  as  well  as  lower  the  cost  of 
school  breakfasts  and  lunches  to  the  work- 
ing poor. 

Another  important  legislative  goal  is  the 
enactment  of  H.R.  7.  which  would  make  per- 
manent several  Child  Nutrition  programs 
whose  authorizations  expire  at  the  end  of 
this  fiscal  year.  Let  me  take  this  opportuni- 
ty to  thank  the  American  School  Food  Serv- 
ice Association  for  your  support  of  this  bill. 
I  urge  you  to  keep  the  pressure  up. 

In  closing,  I  cannot  resist  the  teacher  in 
me.  and  so  Id  like  to  conduct  a  little  test  to 
see  if  you've  been  listening.  Pretend  you're 
the  President,  and  t>ecause  you're  the  Presi- 
dent. I'll  go  easy  on  you  and  make  the  test 
multiple  choice. 

Question:  If  millions  of  your  countrymen 
and  women  were  hungry  or  malnourished, 
would  you— 

1.  Curtail  spending  on  food  assistance, 

2.  Appoint  a  commission  to  see  if  the 
problem  really  exists?  or 

3.  Try  to  feed  them? 

Don't  give  up!  I'll  give  you  a  hint.  You 
tried  the  first  approach.  Mr.  President,  and 
it  didn't  work.  You  tried  the  second,  and 
people  are  still  hungry.  Now  think  about  it. 
Don't  get  it  wrong.  Things  like  that  can  pre- 
vent you  from  going  on  to  the  next  term! 

Thanks  again  for  allowing  me  this  oppor- 
tunity to  speak  to  you  on  this  vital  issue.* 


LET'S  SET  THE  RECORD 
STRAIGHT  ON  THE  SALE  OF 
CONRAIL 


HON.  JAMES  T.  BROYHILL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 

•  Mr.  BROYHILL.  Mr.  Speaker,  on 
March  6,  the  House  considered  H.R. 
3648,  the  Amtrak  Improvement  Act. 
During  the  course  of  that  consider- 
ation, I  offered  an  amendment,  in  con- 
junction with  Congressman  Norman  F. 
Lent  of  New  York,  which  would  have 
preserved  the  proper  role  of  Congress 
to  review  and.  if  appropriate,  disap- 
prove the  Secretary  of  Transporta- 
tion's plan  to  sell  Conrail.  I  contended 
then,  and  I  continue  to  contend  now, 
that  section  206  of  H.R.  3648.  which 
provides  for  not  only  congressional  ap- 
proval but  also  for  revision  of  a  sale 
plan,  will  jeopardize  the  successful 
sale  of  Conrail  to  the  private  sector. 

The  amendment  I  offered  would 
have  simply  subjected  the  Secretary's 
plan  to  an  up  or  down  vote.  Nothing  in 
the  amendment  would  have, prevented 
the  Congress  from  enacting  legislation 
necessary  to  implement  the  plan,  de- 
spite inaccurate  allegations  to  the  con- 
trary. Indeed,  it  is  well  recognized 
that,  depending  on  the  particular  pur- 
chaser, some  technical  legislative 
changes  may  be  needed  before  the  sale 
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can  be  finally  consummated.  As  a 
matter  of  fact,  the  Administrator  of 
the  Federal  Railroad  Administration, 
John  H.  Riley,  in  testimony  given 
before  the  Senate  Appropriations 
Committee  on  Wednesday,  March  7, 
stated  that  in  all  discussions  to  date 
with  potential  purchasers,  it  has 
become  evident  that  it  is  very  difficult 
to  envision  a  purchase  scenario  that 
does  not  require  some  form  of  imple- 
menting legislation. 

While  this  recognizes  that  Congress 
will  play  a  definitive  role  in  consum- 
mating a  sale,  it  is  a  very  different 
thing  altogether  to  provide,  as  section 
206  of  H.R.  3648  does,  that  Congress 
should  be  able  to  change  the  actual 
terms  of  the  contract  negotiated  for 
the  sale  between  the  Secretary  and  a 
purchaser.  What  purchaser  would 
blindly  risk  a  financial  agreement, 
valued  at  over  $1  billion,  knowing  any 
of  its  terms  could  be  altered  without 
the  purchaser's  consent? 

The  proper  role  of  Congress  to 
review  any  final  plan  negotiated  by 
the  Secretary  would  have  been  pre- 
served on  a  formal  basis  under  the 
Broyhill-Lent  amendment.  Beyond  the 
congressional  role  that  would  have  ex- 
isted under  the  Broyhill-Lent  amend- 
ment, the  Congress  will  play  a  signifi- 
cant role  in  the  sale  process  pursuant 
to  an  informal  procedure  contemplat- 
ed by  the  Department.  As  John  H. 
Riley  indicated  in  his  Senate  testimo- 
ny, it  is  the  express  intention  of  the 
Secretary  to  consult  with  the  leader- 
ship of  both  parties  in  the  House  and 
Senate  prior  to  the  time  a  final  pur- 
chaser is  selected  from  the  field  of  po- 
tential buyers.  Clearly,  this  congres- 
sional input  will  help  to  facilitate  the 
establishment  of  a  consensus  on  how 
best  to  proceed  with  the  sale. 

An  issue  that  was  raised  during  the 
Conrail  floor  debate  last  week  con- 
cerned a  public  stock  offering  as  an 
option  for  the  sale.  Despite  incorrect 
accusations  to  the  contrary,  the  Secre- 
tary has  not  rejected  this  option. 
Goldman  Sachs,  an  investment  banker 
that  has  been  retained  to  give  advice 
in  the  sale  process,  continues  to  work 
with  the  Secretary  in  exploring  the 
advantages  and  drawbacks  of  such  an 
approach.  Some  concerns  that  have 
surfaced  include  the  problems  associ- 
ated with  a  residual,  minority  owner- 
ship of  stock  on  the  part  of  the  Gov- 
ernment and  the  uncertainty  as  to  the 
identity  of  the  buyer  in  such  a  trans- 
action. This  latter  concern  is  especial- 
ly troubling  since  the  Secretary  is  re- 
quired under  the  Northeast  Rail  Serv- 
ices Act  (NERSA)  to  negotiate  a  plan 
with  a  purchaser  which  insures  contin- 
ued rail  service  in  the  Northeast. 

Conrail's  profits  reached  a  record  of 
$313  million  in  1983.  Let  us  not  jeop- 
ardize the  continued  viability  of  this 
profitable  and  self-sufficient  freight 
system.  Section  206  of  H.R.  3648  does 
just  that.  It  threatens  not  only  a  suc- 
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cessful  sale  of  Conrail  in  one  piece,  but 
also  jeopardizes  the  thousands  of  jobs 
in  Conrail's  work  force  and  continued 
service  to  shippers  and  consumers  in 
the  Northeast. 

Mr.  Speaker,  I  include  in  the  Record 
at  this  point  the  Administrator's  testi- 
mony before  the  Senate  Appropria- 
tions Committee. 

Testimony  of  John  H.  Riley.  Federal  Rail- 
road Administrator.  Before  the  Commit- 
tee ON  Appropriations.  Subcommittee  on 
Transportation.  U.S.  Senate,  Wednesday, 
March  7.  1984 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  appear  this  morning,  and  actually,  this 
is  somewhat  of  a  homecoming  for  me.  It's 
the  first  time  I've  appeared  before  a  Senate 
Committee  since  I  left  Senator  Duren- 
berger's  office  to  be  confirmed  as  Federal 
Railroad  Administrator.  I  have  vivid  memo- 
ries of  being  on  the  Senate  floor  during 
debate  on  the  Northeast  Rail  Services  Act 
(NERSA)  three  years  ago,  and  I  know  the 
contribution  that  the  Chairman  and  Sena- 
tor Chiles  made  to  that  legislation.  This  is 
an  appropriate  time  to  review  the  progress 
the  Department  of  Transportation  has 
made  in  implementing  the  responsibilities  it 
acquired  under  NERSA,  and  I'd  like  to 
begin  this  morning  by  updating  the  Com- 
mittee on  the  status  of  the  Secretary's  ef- 
forts to  return  Conrail  to  stable,  private 
sector  ownership. 

Let  me  make  clear  at  the  onset  that  Secre- 
tary Dole  has  no  intention  of  exercising  the 
power  the  Department  acquires  on  June  1, 
1984  to  break  Conrail  into  pieces  and  auc- 
tion off  its  lines.  Whether  one  approaches 
this  issue  from  the  perspective  of— 
A  shipper  seeking  single  line  service,  or 
A  government  not  wanting  to  sell  the  best 
lines  and  hold  the  rest. 

A  piecemeal  auction  of  Conrail's  lines  does 
not  serve  the  public  interest.  We  believe  an 
entity  sale  is  achievable,  and  that's  the 
option  we  intent  to  pursue. 

Last  November  the  Department  adopted  a 
new  marketing  strategy  to  capitalize  on 
Conrail's  improved  profitability.  It  featured 
three  elements: 

(DA  presentation  by  the  Federal  Rail- 
road Administrator  to  the  Presidents  of  all 
Class  I  railroads  that  interconnect  with 
Conrail. 

(2)  An  intense  effort  by  Goldman  Sachs  to 
contact  every  nonrail  company  with  the  ca- 
pacity to  execute  a  Conrail  purchase.  We 
defined  that  class  of  companies  as  those 
with  $1  billion  or  more  in  assets,  and  $300 
million  in  net  Income.  There  are  64  compa- 
nies in  that  category.  In  each  case  where  a 
party  expressed  interest  in  Goldman  Sachs' 
presentation,  follow-up  was  made  jointly  by 
FRA  and  senior  Goldman  Sachs  officials. 

(3)  An  intensified  follow-up  on  all  contacts 
received  from  companies  or  individuals  fall- 
ing outside  categories  one  and  two. 

The  Secretary  believes  that  the  public  in- 
terest as  well  as  the  plain  Intent  of  NERSA 
require  us  to  develop  the  broadest  possible 
range  of  options  before  narrowing  to  the 
choice  of  a  single  purchaser.  And  like  any 
intelligent  seller,  we  intend  to  get  all  avail- 
able options  on  the  table  before  beginning 
the  narrowing  process.  The  contacts  made 
in  November  and  December  have  helped  im- 
mensely in  moving  us  toward  that  objective. 

We  have  received  an  offer  from  the  Rail- 
way Labor  Executives'  Association  (RLEA), 
and  public  expressions  of  interest  from 
three  major  rail  carriers— Norfolk  Southern 
Corporation,  CSX  Corporation,  and  Santa 
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Fe  Industries,  Inc.  We  are  also  meeting  with 
a  half-dozen  additional  parties  who  have  ex- 
pressed an  interest  in  Conrail,  but  not  yet 
taken  action  or  public  steps  toward  pursuing 
a  Conrail  acquisition. 

The  Secretary's  efforts  to  locate  addition- 
al buyers  do  not  imply  dissatisfaction  with 
either  the  RLEA  offer  or  the  level  of  inter- 
est expressed  by  carriers  who  have  made 
public  announcements.  They  are  simply  a 
reflection  of  the  fact  that  DOT  has  a  duty 
both  to  Congress  and  to  the  nation's  tax- 
payers to  explore  every  possible  purchase 
option  before  determining  which  alternative 
best  meets  the  public  Interest. 

If  we  have  options— and  I  believe  that 
DOT  will  have  options— we  will  judge  their 
merit  by  three  criteria: 

First,  we  will  favor  the  purchase  option 
that  leaves  the  railroad  in  the  strongest  fi- 
nancial condition  after  the  sale.  The  reason 
is  obvious— we  want  to  insure  that  Conrail 
has  the  greatest  financial  capability  to  pre- 
sen'e  service  for  states  and  shippers  over 
the  long-term.  To  say  the  same  thing  an- 
other way.  we  believe  that  the  plain  int«nt 
of  NERSA  requires  us  to  pursue  the  option 
that  offers  the  least  possibility  of  the  rail- 
road returning  to  the  Federal  government 
in  the  future. 

Second,  we  will  favor  the  option  that  best 
protects  service  patterns  to  shippers  and 
communities  in  the  Northeast. 

Finally,  we  will  favor  the  option  that  is 
consistent  with  the  previous  criteria,  and 
offers  the  maximum  return  to  the  United 
States.  The  Secretary  would  not  favor  the 
plan  with  the  highest  rate  of  return  to  gov- 
ernment if  it  were  seriously  at  odds  with  the 
public  interest  criteria  I've  outlined. 

The  options  for  a  Conrail  sale  break  down 
into  three  general  categories. 

The  first,  and  the  best  option,  is  the  so- 
called  "deep  pocket"— a  purchaser  that 
brings  Conrail  financial  strength  or  addi- 
tional resources  that  improve  its  chance  of 
sustaining  service  and  profitability  over  the 
long-term.  You  can  create  that  deep  pocket 
effect  in  a  variety  of  ways: 

By  bringing  Conrail  additional  cash  or 
borrowing  power. 

By  merging  Conrail  with  an  adjoining 
route  system  that  Improves  its  cash  flow  by 
strengthening  its  traffic  base. 

By  altering  work  rules  or  labor  contracts 
in  a  way  that  strengthens  the  company's 
cash  flow. 

The  median  option  is  the  use  of  a  public 
offering  to  sell  all  or  part  of  the  Conrail 
stock.  It  doesn't  bring  anything  to  the  rail- 
road, and  at  least  in  theory  it  doesn't  take 
anything  away.  We  have  probably  spent 
more  time  and  resources  attempting  to  re- 
solve the  legal  and  logistics^  problems  sur- 
rounding a  public  offering  than  we  have  on 
any  other  issue.  It  is  an  option  we  are  con- 
sidering either  in  its  own  right  or  as  part  of 
a  larger  transaction.  At  the  same  time,  I 
have  to  tell  this  Committee  we  have  serious 
reservations  on  whether  the  use  of  a  public 
offering  to  sell  the  major  portion  of  Con- 
rail's stock  is  consistent  with  the  public  In- 
terest criteria  we  are  committed  to  meeting 
in  this  transaction.  There  are  several  rea- 
sons for  that  concern. 

The  first  is  timing.  Goldman  Sachs  has 
advised  us  that  even  under  optimal  market 
conditions,  it  would  take  at  least  several 
years  to  complete  a  phased  public  offering 
of  Conrail  stock.  If  market  conditions 
should  change,  or  the  economy  should  slip 
into  recession,  the  time  frame  could  grow 
longer,  even  Indefinitely  longer.  At  best, 
this    is    Inconsistent    with    the    intent    of 
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NERSA  that  Conrail  be  returned  to  the  pri- 
vate sector  at  the  earliest  opportunity.  At 
worst,  it  would  leave  the  Federal  govern- 
ment a  minority  shareholder  in  a  publicly 
held  company— an  obviously  undesirable  sit- 
uation. 

Some  have  suggested  that  a  buyer  could 
resolve  the  problem  by  contracting,  say.  a 
billion  dollar  loan  against  Conrail's  assets, 
using    it    to    underwrite    the    entire    offer, 
buying  government  out  up  front  and  resell- 
ing the  stock  to  the  public  over  a  period  of 
years.  The  problem  with  this  approach  is 
that  its  really  nothing  more  than  a  lever- 
aged buy  out  in  the  cloak  of  a  public  offer- 
ing. Debt  service  on  the  loan  would  destroy 
Conrail's  finances,  and  any  shortfall  on  an- 
ticipated stock  yields  would  create  a  multi- 
million  dollar  financing  gap  capable  of  driv- 
ing Conrail  back  to  the  Federal  goverrunent. 
There   is  a  second,   and   in   my   opinion, 
more  significant  problem  with  a  public  of 
fering.  I  believe  that  we  have  a  clear  public 
interest  obligation  to  know  who  we're  sell 
ing  this  railroad  to.  We  need  to  make  judg- 
ments on  the  adequacy  of  the  buyer's  fi- 
nances, and  place  reasonable  conditions  in 
the  contract  of  sale  to  ensure  that  the  rail- 
road will  not  be  looted,  cherry  picked,  or  liq- 
uidated. That's  impossible  in  a  broad  based 
public  offering.  Any  party  with  access  to 
several    hundred   million   dollars  cash   can 
walk  up  to  the  counter  and  buy  a  control- 
ling interest  in  the  railroad.  And  because 
there  is  no  sales  contract,  we  have  little  abil- 
ity to  write  protective  conditions  into  the 
transaction.  We  believe  we  owe  the  public 
and  the  Congress  more  than  that  scenario 
enables  us  to  deliver. 

It  is  true,  at  least  in  theory,  that  one 
could  partially  mitigate  these  concerns  by 
restricting  the  stock  or  limiting  the  format 
of  the  public  offering.  But  that  leads  to  the 
other  horn  of  the  dilemma,  because  Gold 
man  Sachs  has  advised  us  that  utilizing 
these  types  of  restrictions  would  severely  di- 
minish the  value  and  saleability  of  the 
stock. 

We  are  continuing  to  work  on  solutions  to 
these  dilemmas  and  still  consider  the  public 
offering  a  potential  option. 

The  final  sale  option  is  the  so-called  lever- 
aged buy  out,  through  which  a  seller  would 
in  effect  buy  Conrail  with  its  own  money  by 
using  Conrail's  cash  or  assets  as  collateral 
for  a  mortgage  That  option  would  leave 
Conrail  a  significantly  weaker  company,  and 
we  view  that  option  as  against  the  public  in- 
terest. 

Before  concluding,  Mr.  Chairman.  I  want 
to  outline  the  procedures  the  Secretary  in- 
tends to  follow  when  we  do  have  potentially 
acceptable  offers  on  the  table. 

I  believe  we  have  a  good  sense  of  who  the 
potential  actors  and  non-actors  are,  and 
when  we  have  received  one  or  more  offers 
that  we  believe  to  be  in  the  public  interest, 
the  Secretary  will  establish  a  cutoff  date  for 
the  submission  of  competing  purchase  pro- 
posal After  that  cutoff  date,  the  Secretary 
will  confer  with  the  leadership  of  both 
Houses,  both  Majority  and  Minority  on 
those  options. 

Following  that  consultation,  the  Secretary 
will  recommend  to  the  Congress  the  option 
she  believes  to  be  most  consistent  with  the 
public  interest.  It's  clear  that  under 
NERSA.  Congress  will  have  at  least  60  legis- 
lative days  to  review  the  proposal.  I  also 
want  to  tell  the  Committee  that  in  all  our 
discussions  to  date  with  potential  purchas- 
ers, we  have  been  unable  to  envision  a  pur- 
chase scenario  that  would  not  require  some 
form  of  implementing  legislation-elther  to 
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resolve  the  issue  of  the  contingency  notes, 
or  to  provide  the  kinds  of  protection  and 
definition  that  normally  follow  an  ICC  pro- 
ceeding. 

We  are  all  optimistic  that  the  consulta- 
tions between  the  Secretary  and  the  Con- 
gress preceeding  submission  of  a  plan  will 
produce  a  consensus  solution.  If  they  do 
not.  the  Secretary  will  make  her  best  judg- 
ment on  what  is  consistent  with  the  public 
interest,  and  Congress  will  have  to  work  its 
will. 

What's  the  timing?  It's  difficult  to  say  at 
this  point,  since  it  is  really  the  decision  of 
the  buyers  to  offer  or  not  offer  that  drives 
the  process.  We  have  no  artificial  deadline 
on  the  sale,  and  I  can  honestly  tell  you  that 
throughout  my  tenure  at  DOT,  I  have  yet 
to  hear  even  a  discussion  of  deadlines,  much 
less  election  year  deadlines.  The  recent 
flurry  of  activity  by  Norfolk  Southern  Cor- 
poration, CSX  Corporation,  and  a  number 
of  other  potential  buyers  has  left  me  opti- 
mistic that  the  process  could  move  fairly 
rapidly. 

If  it  does,  we  have  no  intention  of  aban- 
doning potential  buyers  by  forcing  artificial 
delays  on  the  process.  It's  also  essential  to 
bear  in  mind  that  the  Northeastern  states 
lose  approximately  $25  million  in  taxes  each 
year  that  Conrail  remains  in  government 
ownership-that's  more  than  $2  million  a 
month,  a  high  price  to  pay  for  delay.  And  of 
course  we  feel  an  obligation  to  do  every- 
thing we  can  to  resolve  the  uncertainties 
now  facing  shippers,  employees,  and  com- 
munities being  served  by  the  Conrail 
system. 

Conversely,  to  have  no  intention  of  rush- 
ing toward  a  sale  if  it  does  not  meet  the 
public  interest  criteria  we've  defined.  Secre- 
tary Dole  has  had  ample  opportunity  to 
contrive  a  quick  solution.  She  has  declined 
to  do  so.  Our  interest  is  to  execute  the  sale 
that  best  protects  the  public  interest,  and 
we  look  forward  to  working  with  this  Com- 
mittee to  achieve  that  objective. 

Let  me  close.  Mr.  Chairman,  by  restating 
my  standing  offer  to  update  any  member  of 
Congress,  or  congressional  staff,  on  the 
status  of  Conrail  negotiations  at  any  time.  I 
have  been  on  the  Hill  for  briefings  an  aver 
age  of  every  other  day  since  Congress  recon- 
vened, and  my  office  is  never  more  than  a 
telephone  call  away  » 


THE  PLIGHT  OF  THE  FARM 
WORKERS 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  TORRES.  Mr.  Speaker,  last 
September  you  announced  that  the 
Simpson-Mazzoli  immigration  reform 
bill  would  not  be  scheduled  for  consid- 
eration by  the  House  at  that  time. 
Farmworkers  across  the  country 
hailed  your  actions  because  of  the 
bill's  H-2  provision  which  establishes  a 
Federal  project  that  brings  temporary, 
foreign  farmworkers  to  the  United 
States. 

U.S.  farmworkers  have  bitter  memo- 
ries about  the  former  U.S.-Mexico  bra- 
cero  program  of  the  1950s  and  1960s. 
The  bracero  program  also  allowed  the 
temporary  importation  of  foreign 
farmworkers.   The   H-2   provisions   in 
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Simpson-Mazzoli  rekindles  that  bitter- 
ness among  farmworkers. 

Mr.  Speaker,  the  following  state- 
ment by  Cesar  Chavez,  president  of 
the  United  Farm  Workers  of  America 
(UFW),  succinctly  articulates  his  views 
on  this  subject  and  I  submit  his  com- 
ments for  my  colleagues  t7  review. 

The  statement  follows: 

Speech  by  Cesar  Chavez.  President.  United 
Farm  Workers  of  America 

On  September  11,  more  than  2.000  Salinas 
Valley  farm  workers  marched  down  U.S. 
Highway  101  to  a  spot  south  of  Chualar  to 
mark  the  20th  anniversary  of  a  bus  accident 
that  killed  32  bracero  laborers. 

The  braceros.  imported  from  Mexico  to 
work  on  Southwest  farms  as  part  of  a  U.S.- 
sponsored  program,  died  when  a  bus  con- 
verted from  a  flatbed  truck  drove  in  front  of 
a  freight  train.  Conversion  of  the  bus  had 
not  been  approved  by  any  government 
agency.  Its  driver  had  "tunnel "  vision. 

Most  of  the  victims'  bodies  laid  unidenti- 
fied for  days  since  no  one,  including  the 
grower  who  employed  them,  knew  their 
names.  Finally,  a  team  of  FBI  agents  was 
flown  in  from  Washington  to  help  in  the 
identification.  A  congressional  report  on  the 
accident  commented  on  a  certain  laxity  to- 
wards matters  of  life  and  death  that  for 
years  has  pervaded  the  (bracero  program) 

Following  a  memorial  mass  held  at  the 
railroad  crossing  where  the  braceros  died.  I 
told  the  assembled  workers,  mostly  mem- 
bers of  our  United  Farm  Workers  of  Amer- 
ica, that  these  accidents  happened  because 
of  a  farm  labor  system  that  treats  us  as  if 
we  are  not  important  human  beings.  Farm 
workers  will  never  again  be  treated  like  agri- 
cultural implements,  like  beasts  of  burden, 
to  be  used  and  discarded.  I  said. 

■yet.  even  as  farm  workers  honored  their 
dead  colleagues.  Congress— which  ended  the 
bracero  program  in  1964.  partly  because  of 
incidents  such  as  the  1963  bus  crash— was 
debating  a  bill  that  could  revive  many  of  the 
injustices  associated  with  the  old  bracero 
system. 

In  September.  House  Speaker  Thomas 
Tip  "  O'Neill,  responding  to  appeals  from 
Hispanics  nationwide,  announced  a  bill 
sponsored  by  Sen.  Alan  K.  Simpson.  (R- 
WY)  and  Rep.  Romano  L.  Mazzoli.  (D-K'V) 
•s  dead  for  the  rest  of  the  current  session  of 
Congress. 

Farm  workers  welcomed  Speaker  ONeill's 
announcement  because  a  key  provision  in 
the  Simpson-Mazzoli  proposal,  inserted  at 
the  request  of  powerful  corporate  growers, 
would  dramatically  expand  the  H-2  pro- 
gram, a  federal  project  that  brings  "tempo- 
rary "  foreign  workers  to  the  U.S.  to  fill  al- 
leged job  shortages  in  agriculture.  H-2 
workers  have  been  used  in  limited  numbers 
in  Florida  and  some  eastern  seaboard  states, 
but  rarely  in  the  West. 

Western  growers  have  been  reluctant  to 
seek  H-2  workers  because  of  minimum  wage, 
housing  and  working  condition  standards 
set  by  the  federal  government  which  em- 
ployers must  meet.  The  law  also  demands 
that  domestic  workers  be  given  first  pick  at 
jobs.  The  Simpson-Mazzoli  bill  would  enable 
growers  to  evade  these  minimum  protec- 
tions, which  are  inadequately  enforced  even 
under  the  present  system.  Like  the  old  bra- 
cero program,  the  fate  of  H-2  workers, 
under  Simpson-Mazzoli,  would  be  left  in  the 
hands  of  growers. 
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Agribusiness,  backed  by  the  Reagan  Ad- 
ministration, had  sought  to  revive  the  bra- 
cero program  or  enact  a  similar  system  of 
imported  labor  under  a  new  name— the 
guest  worker  program.  But  stiff  opposition 
from  labor  and  minorities  forced  growers  to 
try  to  achieve  the  same  result  by  bolstering 
the  H-2  program. 

Recently,  Fresno  area  growers  lobbied  for 
a  more  "flexible"  foreign  worker  program  at 
a  $100-a-person  fundraising  dinner  featuring 
Rep.  Mazzoli.  Before  the  dinner,  which  ben- 
efited the  California  Grape  and  Tree  Fruit 
League,  a  bitter  enemy  of  farm  worker  orga- 
nizing for  decades,  Mazzoli  discussed  his  bill 
with  league  members,  labor  contractors  and 
labor  consultants  who  are  hired  by  growers 
to  break  unions. 

Growers  base  their  case  for  foreign  labor 
on  the  myth  that  there  are  not  enough  do- 
mestic workers  to  meet  job  needs.  But  un- 
employment data  kept  by  California's  De- 
partment of  Employment  Development 
shows  joblessness  in  most  major  farming 
communities  continues  to  run  much  higher 
than  state  or  national  rates.  The  August, 
1983  jobless  rate  in  California  was  9.8  per- 
cent; nationally  it  was  9.5  percent.  But  un- 
employment in  many  farm  counties  was 
greater:  14.3  percent  in  Stanislaus;  13.7  per- 
cent in  San  Joaquin;  11.7  percent  in  Kern; 
41.8  percent  in  Imperial.  These  figures  are 
undoubtedly  conservative  since  they  don't 
reflect  undocumented  workers  who  rarely 
visit  state  unemployment  offices  when  they 
are  out  of  work. 

A  top  state  EDD  official  told  a  U.S.  Labor 
Department  hearing  a  few  years  ago  that 
the  monthly  state  farm  labor  reports  have 
•'shown  consistently  over  the  past  years 
that  there  have  been  no  real  agricultural 
labor  shortages  in  California  and  that  no 
foreign  workers  have  been  needed  to  har- 
vest California  crops." 

During  most  of  the  year,  and  especially  at 
harvest  time,  thousands  of  unemployed 
farm  workers  seeking  jobs  place  their  names 
on  waiting  lists  in  our  union's  California 
hiring  halls. 

Agribusiness  and  its  allies  in  Congress  de- 
ceitfully claim  that  an  expanded  H-2  pro- 
gram is  one  way  to  solve  the  problem  of  ille- 
gal immigration.  "Various  numbers  of  H-2 
workers  are  projected  if  a  foreign  worker 
program  is  enacted,  including  a  proposal 
that  100.000  laborers  come  to  the  U.S. 
during  the  initial  phase  of  the  program.  But 
what  about  worker  number  100,001,  who  is 
not  lucky  enough  to  be  included  in  the  pro- 
gram? Will  that  worker  refrain  from  cross- 
ing the  border  if  he  or  she  is  immigrating 
out  of  pressing  economic  need?  It  is  also  im- 
portant to  remember  that  foreign  laborers 
will  be  imported  on  top  of— and  not  in  ex- 
change for— the  undocumented  workers 
who  are  already  here. 

The  real  problem  we  face  in  farm  labor  is 
not  labor  shortages,  but  job  shortages!  Why. 
then,  do  growers  push  so  hard  for  foreign 
workers? 

Since  its  beginning  over  100  years  ago, 
California  agribusiness  has  maintained  a 
steady  surplus  of  cheap  and  expendable 
labor  supplied  by  succeeding  waves  of  immi- 
grants. This  surplus,  typified  during  the 
bracero  era  when  domestic  workers  found  it 
nearly  Impossible  to  compete  for  work  with 
the  low-priced,  compliant  braceros,  has  kept 
wages  and  working  conditions  depressed  and 
helped  growers  resist  unionization. 

Many  west  coast  farm  workers  believe  the 
growers'  enthusiasm  to  import  hundreds  of 
thousands  of  foreign  laborers  under  the 
Simpson-Mazzoli  bill  is  related  to  improved 
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wages  and  benefits  they  have  won  since  the 
mid-1970s  through  the  union's  efforts.  In 
1975.  California  passed  a  pioneering  law— 
the  first  in  the  nation— guaranteeing  collec- 
tive bargaining  rights  for  field  workers. 
Farm  workers  are  convinced  that  what 
really  lurks  under  the  surface  of  the  grow- 
ers' push  for  foreign  labor  is  a  desire  to 
return  to  that  carefree  time,  before  the  law 
and  the  UFW.  when  farm  workers  could  be 
treated  like  other  agricultural  implemenU 
...  to  be  used  and  discarded.* 


AL  LOWENSTEIN  REMEMBERED 
THROUGH  1969  NEWSDAY  AR- 
TICLE 


HON.  TED  WEISS 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  4  years 
ago  today  we  suffered  a  tremendous 
loss  when  Allard  Lowenstein  was  shot 
to  death  in  New  York  City. 

Al  Lowenstein,  who  served  in  the 
House  from  1969  to  1971,  fought  injus- 
tice all  his  life,  whether  he  found  that 
injustice  around  the  corner  or  halfway 
around  the  world. 

I  had  the  privilege  of  his  friendship 
for  almost  25  years.  My  association 
with  him  in  some  of  the  many  impor- 
tant causes  to  which  he  was  dedicated 
provided  special  joy.  The  memory  of 
his  violent  death  will  always  cause  my 
heart  to  ache. 

In  commemorating  this  anniversary, 
I  would  like  to  share  with  my  col- 
leagues an  article  Al  Lowenstein  wrote 
for  Newsday  on  August  26,  1969,  short- 
ly after  he  returned  from  a  3-week  trip 
to  Europe  and  Southeast  Asia. 

This  report  presents  Al's  observa- 
tions during  his  visit  to  Prague, 
Czechoslovakia,  on  the  first  anniversa- 
ry of  the  Soviet  invasion  of  that  coun- 
try. I  believe  it  is  especially  relevant 
today  when  tyrannies  of  the  left  and 
the  right  still  hold  sway  in  much  of 
the  world.  American  policymakers 
would  do  well  to  read  this  article  as 
they  continue  to  support  regimes 
grossly  violative  of  their  people's 
human  rights  simply  because  those  re- 
gimes claim  to  be  anti-Communist. 

The  article  follows: 

[From  Newsday.  Aug.  26.  1969) 

Tyranny  in  Wencheslaus  Square 

(By  Allard  Lowenstein) 

Like  most  Americans.  I  was  outraged  by 
the  Soviet  occupation  of  Czechoslovakia  last 
summer. 

Of  course.  Soviet  officials  have  always  in- 
sisted that  the  Western  press  distorted  the 
situation.  As  recently  as  last  week,  I  was 
told  in  Moscow  that  the  Red  Army  was  sent 
into  Czechoslovakia  at  the  request  of  the 
Czech  people. 

If  this  were  the  case,  August  21,  the  anni- 
versary of  the  arrival  of  the  Red  Army, 
would  be  quite  a  festive  occasion  In  Prague. 
I  decided  to  go  there  and  see  for  myself. 
Tom  Engel,  a  student  from  Port  Washing- 
ton now  at  Columbia  Law  School  who  has 


5555 

done  some  work  for  me  this  summer,  came 
along.  We  each  paid  our  own  way. 

The  21st  turned  out  to  be  a  lovely  enough 
day  in  Prague,  if  loveliness  can  be  said  to 
survive  what  men  do  to  it.  but  the  situation 
was  tense  and  ugly.  We  spent  several  hours 
going  from  place  to  place,  talking  with 
people,  as  many  as  we  could,  in  the  crowds 
that  were  gathering  in  the  inner  city.  We 
were  careful  to  avoid  doing  anything  that 
might  get  us  involved  in  any  kind  of  demon- 
stration. In  the  afternoon,  in  order  to  cover 
more  ground  and  be  in  more  places,  we  trav- 
eled about  separately,  and  arranged  to  meet 
at  six  o'clock  to  go  to  a  reception  at  the 
American  ambassador's  residence. 

At  5:35  p.m..  Tom  vanished,  though  it  was 
hard  to  be  certain  that  he  had  vanished  for 
some  time  after  that.  I  spent  much  of  the 
time  from  9;30  on  through  the  night  with 
members  of  the  embassy  staff,  trying  to  find 
some  trace  of  him.  in  hospitals  and  police 
stations  and  on  the  streets.  It  was  a  fasci- 
nating way  to  see  Prague  that  night,  but 
there  was  no  sign  of  Tom.  As  it  turned  out, 
no  one  was  to  hear  from  him  until  he 
turned  up  at  seven  o'clock  the  next  morning 
with  the  news  that  he  had  been  arrested 
while  walking— alone— on  the  Pariske,  a 
street  near  the  old  town  square  where  the 
statute  of  the  martyred  fifteenth-century 
religious  leader  Jan  Hus  was  looking  down 
on  another  of  the  sad  events  that  have 
made  such  a  wretched  mess  of  this  beautiful 
old  city. 

Tom  had  been  pushed  into  a  paddy  wagon 
and  ended  up  at  a  police  station  with  some 
100  other  people,  all  but  three  of  them 
Czechs  and  most  of  them  young.  The  ar- 
rests seemed  random.  Guards  beat  heads, 
shoulders,  and  knees  until  everyone  was  off- 
loaded at  a  police  station.  There,  Tom  estab- 
lished the  fact  that  he  was  an  American. 
After  that,  he  and  two  Italians— a  Commu- 
nist journalist-photographer  and  his  wife- 
were  spared  further  roughing-up. 

No  one,  however,  was  allowed  to  phone  or 
contact  anyone  outside  the  station,  and  the 
Czech  prisoners  were  abused  and  threat- 
ened, sheared  if  they  had  long  hair,  and 
beaten  fiercely  from  time  to  time.  The  noise 
of  small-arms  fire  and  tear-gas  explosions 
came  through  the  windows.  For  three  hours 
all  men  in  the  group  were  forced  to  stand 
erect  and  were  prodded  with  clubs  if  their 
posture  displeased  a  guard. 

At  3:30  a.m.,  Tom  was  moved  across  the 
city  to  the  visa  and  consultate  section, 
where  he  was  interrogated  for  three  and  a 
half  hours  in  English.  He  was  told  he  would 
not  be  released  or  allowed  to  telephone 
anyone  until  he  signed  a  statement  and  the 
interrogation  was  concluded.  He  dictated  a 
statement  in  English,  which  was  translated 
and  presumably  transcribed. 

At  6:30  a.m.,  he  was  presented  with  a 
typed  document  that  was  described  as  his 
statement.  The  document  was  in  Czech. 
Tom  speaks  no  Czech.  He  asked  for  reassur- 
ances that  the  typed  document  said,  in  fact, 
what  he  had  said  in  English.  He  was  assured 
of  this  and  signed  the  statement. 

What  Tom  experienced,  as  frightening 
and  upsetting  as  it  was,  of  course,  was  noth- 
ing compared  to  what  was  endured  by  thou- 
sands of  Czechs  during  the  anniversary 
period.  Several  died,  hundreds  were  injured, 
thousands  were  tear-gassed  or  arrested 
without  charges  (and  without  the  relative 
shelter  of  a  foreign  passport). 

No  one  knows  how  many  people  were  shot 
at.  but  sixty  tanks  and  thousands  of  armed 
men  in  uniform  made  sure  everyone  knew 
guns  were  for  shooting.  The  state  radio  said 
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all  this  was  necessary  to  mainUin  law  and 
order  in  the  face  of  provocation  by  a  few 
"counterrevolutionary  hooligans." 

■The  worst  thing  about  the  whole  night." 
Tom  said  later,  was  the  wholesale  terror 
that  the  pohce  exercised  over  everyone 
crowded  into  that  room.  Every  few  minutes 
some  policeman— usually  young  and  more 
than  a  little  sadistic-would  walk  around 
and  rough  someone  up.  No  one  Icnew  who 
would  be  next,  or  why.  The  gunfire  outside 
and  the  tear  gas  coming  in  through  the  win 
dows  added  to  the  terror,  because  you  never 
luiew  what  was  happening  to  the  city  out- 
side. 

Prom  time  to  time,  more  Czechs  would  be 
brought  in  and  beaten  savagely.  You  could 
hear  the  slap  of  the  truncheons  and  the 
cries  from  the  next  room.  Everyone  won- 
dered, silently,  when  would  all  this  stop.  We 
felt  very  much  together-united  by  fear,  but 
also  by  the  most  basic  hate  Ive  ever  felt. 

It  has  been  reported  that  I  was  tear- 
gassed  several  times  during  the  long  hours 
of  August  21  That  is  true.  So  was  virtually 
everyone  else  who  was  in  the  streets  or  by 
an  open  window. 

Trams  and  other  public  transport  were  all 
but  deserted  in  support  of  the  boycott  ap- 
peals circulated  clandestinely  by  opponents 
of  the  government  The  Soviet  Embassy  and 
Communist  Party  headquarters  were  cut  off 
from  public  access  and  guarded  by  tanks, 
trucks,  and  heavily  armed  men.  Thousands 
of  people  lined  the  streeU  to  stand  up  and 
be  counted.  They  chanted  "Gestapo"  when 
they  saw  uniformed  men,  and  whenever 
they  could,  they  sheltered  their  young,  who. 
doing  the  most  to  protest  the  occupation, 
were  most  in  need  of  protection  from  the  oc 
cupiers. 

The  behavior  of  the  authorities  confirmed 
everything  the  Czech  people  wanted  the 
world  to  know:  that  this  government  exists 
only  by  using  force  against  its  own  people, 
and  that  the  Soviet  invasion  of  Czechoslova- 
kia stinks  as  bad  now  as  it  did  a  year  ago. 

It  is  the  great  fortune  and  the  curse  of  Bo- 
hemia that  sky.  hills,  soil,  and  river  blend 
there  to  make  a  fertile,  rolling  countryside, 
hospitable  to  a  sensible  and  friendly  people 
and  inviting  to  greedy,  bigger  neighbors, 
east  and  west,  who  constantly  find  pretexts 
to  march  in  and  take  what  they  want. 

Nobody  questions  the  good  sense  and  good 
will  of  the  Czechs,  or  the  good  use  they 
have  made  of  their  countryside.  Some  have 
questioned  their  courage.  But  it  was  not 
Czechs  who  caved  in  at  Munich,  and  it  was 
Czechs  who  died  in  Lidice.  Jan  Masaryk  was 
a  Czech,  and  so  was  Jan  Palach.  the  former 
a  foreign  minister,  the  latter  a  student  who 
set  himself  on  fire  last  year.  Both  gave  their 
lives  to  damn  the  traducers  of  their  pleasant 
and  productive  land. 

And  on  the  anniversary  of  the  latest  in- 
trmion.  thousands  of  their  countrymen 
risked  police  retribution  to  overwhelm  their 
graves  with  Howers  and  candles.  The  rest  of 
us  would  risk  nothing  to  curse  the  darkness 
that  makes  it  necessary  for  people  to  light 
candles  at  martyrs  graves  to  say  that  they 
want  to  be  free  in  their  own  land. 

I  have  been  asked  if  it  was  worth  going  to 
Prague  in  such  circumstances.  Clearly,  it 
would  not  have  been  If  Tom  had  ended  up 
in  prison  for  a  long  time,  or  if  something 
worse  had  happened  to  him.  But  we  were 
lucky,  and  I  am  very  glad  we  went. 

It  was  useful,  too.  to  be  reminded  that 
against  Communist  tyranny,  as  against  any 
tyranny,  decency  has  a  life  of  iu  own  that 
gives  strength  and  hope  to  the  victims  of 
brutality. 
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It  was  useful,  too.  to  be  reminded  in  so 
personal  a  way  how  unacceptable  life  is  in  a 
police  state.  One  wonders  If  America  ts  en- 
tirely immune  to  the  siren  call  of  those  who 
would  "maintain  law  and  order"  by  causing 
people  they  disagree  with  to  vanish,  by 
saying  who  will  wear  their  hair  how,  even 
by  shooting  at  unarmed  people  on  whim. 
Today,  the  Czech  government  announced 
that  more  police  than  civilians  were  injured 
during  the  anniversary  festivities,  thus 
proving  that  the  police  were  not  at  fault. 
There  was  not  a  word  of  thanks  to  Mayor 
Daley  for  using  this  line. 

Prague  on  August  21  would  have  been 
good  medicine  for  any  American  who  might 
be  tempted  to  think  that  somehow  we  would 
be  better  off  if  we  could  cut  the  First 
Amendment,  whether  by  official  arrogance 
or  by  citizen  anarchy. 

I  am  also  glad  we  were  there  l>ecause  I  am 
glad  there  were  Americans.  Italians,  and 
others  who  stood  with  the  Czechs,  even  if 
only  as  spectators:  who  shared  briefly  a  few 
of  their  risks,  if  only  because  bystanders 
were  not  allowed  to  be  bystanders;  and  who 
shared  briefly  their  detention,  if  only  until 
passports  separated  those  who  could  leave 
from  those  who  could  not. 

August  21.  1969.  was  an  atrocious  day  for 
everyone  concerned— for  all  men  who  want 
justice  and  peace  on  earth;  for  the  leaders 
of  the  Soviet  Union  and  for  Communists 
generally,  who  profess  to  abhor  imperialism, 
and  who  cannot  possibly  believe  their  cause 
is  helped  by  displays  like  this;  and.  above 
all.  for  the  Czech  people,  who  have  already 
suffered  far  too  much  during  the  past  three 
decades. 

I  left  Prague  sickened  and  angry  that  my 
country's  credentials  to  cry  out  against  the 
horror  I  had  seen  there  have  been  so  badly 
eroded  by  our  own  conduct  in  Santo  Domin- 
go and  Vietnam,  by  the  tear  gassing  at 
Berkeley  and  police  wantonness  in  the 
streets  of  Chicago. 

I  left  grateful  again  for  the  remarkable 
unity  and  energy  of  the  rising  generation, 
throwing  itself  everywhere  into  the  effort  to 
change  attitudes  and  practices  that  have 
hobbled  men  as  far  back  as  we  know  our 
story. 

It  is  often  said  that  using  billy  clubs  on 
American  campuses  radicalizes  students. 
Using  billy  clubs  in  Prague  anti-Commu- 
nized  students.  There  ought  to  be  a  lesson 
in  that,  if  anyone  can  see  a  little  further 
than  the  end  of  a  billy  club. 

Finally.  I  left  Prague  wondering  if  the 
central  fact  is  not  simply  that  its  high  time 
all  of  us  showed  how  tired  we  are  of  people 
being  beaten,  gassed,  and  shot  because  they 
want  to  breathe  free,  whether  they  are  in 
Orangeburg.  Johannesburg.  Madrid,  or 
Prague. # 


TRIBUTE  TO  ALLARD 
LOWENSTEIN 


HON.  DOUG  WALGREN 

or  PENNSYLVIANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  WALGREN.  Mr.  Speaker,  today 
is  the  fourth  anniversary  of  the  death 
of  Allard  Lowenstein,  one  of  our  de- 
mocracy's true  leaders  who  was  killed 
by  a  demented  individual  whose  mind 
had  been  twisted  by  the  very  forces  of 
injustice  that  Allard  had  devoted  his 
life  to  working  against. 
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Eleanor  Roosevelt  wrote  of  him:  "I 
think  he  will  always  fight  crusades  be- 
cause injustice  fills  him  with  a  sense 
of  rebellion.  He  wants  to  be  of  help  in 
some  way  •  •  •." 

He  himself  said,  'Lawfulness  and  pa- 
tience are  fine  qualities.  But  they  are 
not  the  only  fine  qualities.  Indignation 
at  unfairness  and  determination  to 
make  things  better  are  fine  qualities 
as  well."  Allard's  life  gave  new  mean- 
ing to  what  it  means  to  be  a  citizen.  He 
served  our  country  in  many  ways;  as 
an  an  Ambassador  at  the  United  Na- 
tions, as  a  Representative  in  Congress, 
and  as  an  involved  individual. 

His  grave  in  Arlington  Cemetery  re- 
minds us  of  the  reality  that,  "if  one 
man  stand  on  his  convictions,  and 
there  abide,  the  whole  world  will  come 
round  to  him. "  And.  like  Will  Rogers, 
you  can  be  sure  he  has  his  eye  on  the 
House  of  Representatives. 

The  following  description  of  Allard. 
by  Arthur  Schlesinger.  Jr..  is  from  the 
foreword  of  the  book:  "Lowenstein: 
Acts  of  Courage  and  Belief. "  edited  by 
Gregory  Stone  and  Douglas  Lowen- 
stein. It  is  worth  reading. 

PORrWORD 

This  book  illustrates  the  remarkable 
impact  the  life  of  Allard  Lowenstein  had  on 
a  generation  of  Americans. 

With  his  gifts  of  leadership,  sympathy, 
and  intellect.  Allard  Lowenstein  would  have 
made  a  difference  in  any  age.  But  he  came 
along,  one  feels,  in  an  age  that  peculiarly 
suited  his  talents  and  concerns.  Bom  in 
1929,  he  was  sixteen  years  old  when  Frank- 
lin D.  Roosevelt  died— too  young  for  the 
New  Deal,  a  cheerful  and  untidy  time  he 
would  have  greatly  relished;  yet  old  enough 
to  find  his  way  to  Frank  P.  Graham  and  El- 
eanor Roosevelt  and  ser\e  an  early  appren- 
ticeship in  the  liberal  tradition. 

As  an  undergraduate  at  the  University  of 
North  Carolina  in  the  1940s,  he  observed  at 
first  hand  the  workings  of  the  segregation 
system.  The  Yale  Law  School  in  the  1950s 
gave  him  an  understanding  of  constitutional 
process  and  possibility.  Thereafter,  on  uni- 
versity faculties  he  developed  his  skills  as  a 
teacher  of  the  young.  But  he  was  by  tem- 
perament an  activist.  He  was  never  content 
simply  to  discuss  and  document  the  inequi- 
ties of  society.  His  commitment  was  always 
to  redress  and  remedy. 

He  sensed  the  currents  of  discontent  and 
idealism  that  accumulated  under  the  stag- 
nant surface  of  American  life  in  the  1950s 
and  that  t>egan  to  break  through  in  the 
Kennedy  years.  He  responded,  a  little  earli- 
er that  the  rest  of  us,  to  the  bitter  failures 
of  the  society— to  racial  injustice,  to  the 
Vietnam  war.  to  the  misery  of  the  poor  and 
powerless,  to  the  plight  of  a  radicalism  that 
had  lost  its  t)earings.  A  man  without  fear, 
he  toured  the  fighting  fronts  from  Missis- 
sippi to  South  Africa  In  the  unending  battle 
against  oppression.  Returning  to  his  recruit- 
ing grounds  in  the  universities,  he  brought 
eyewitness  testimony  of  suffering  and  of 
heroism.  With  casual,  rumpled  eloquence  he 
inspired  the  young  to  live  the  next  years  of 
their  lives  on  behalf  of  others.  Hundreds 
hearkened  to  his  words,  and  enriched  and 
transformed  their  own  lives. 

He  did  all  this  within  a  larger  philosophy 
of  social   change.    He   was  sure   that   the 
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energy  released  in  the  turbulence  of  the 
1960s  could  be  turned  from  destructive  to 
constructive  uses.  A  man  of  reason,  he  ab- 
horred violence;  a  realist,  he  understood 
that  violence  sundered  the  bonds  of  human- 
ity and  defeated  its  own  objectives.  His  mis- 
sion in  the  1960s  was  to  replace  violence  by 
persuasion  and  to  incorporate  the  disor- 
dered wrath  of  the  New  Left  into  the  consti- 
tutional framework  of  American  political 
action.  He  never  forgot  that  democracy  is 
the  discipline  of  consent. 

Allard  Lowenstein  was  a  rare  combination 
of  generous  passion  and  acute  intelligence. 
Wholly  devoid  of  meanness  and  of  pomposi- 
ty, he  radiated  candor,  humor,  and  sweet- 
ness. With  his  faith  in  reason,  he  believed  in 
dialogue  across  the  barricades  and  com- 
manded the  respect  and  affection  of  politi- 
cal and  intellectual  adversaries.  He  called 
for  action  but  not  for  action's  sake.  He  knew 
that  unbridled  emotion  could  not  cure  the 
complex  ills  of  modem  society,  that  senti- 
ment, however  virtuous,  was  no  suljstitute 
for  sut>stance. 

He  was  the  supreme  agitator  of  his  day. 
Agitator  is  a  noble  word  that  has  too  often 
carried  a  bad  connotation  in  America.  Allard 
Lowenstein  was  an  agitator  in  the  highest 
sense— a  man  who  touched  the  consciences 
of  his  fellow  citizens,  educated  their  sensi- 
bilities, and  drew  forth  their  capacity  for 
humane  action.  "Those  who  profess  to  favor 
freedom,  and  yet  deprecate  agitation."  as 
Frederick  Douglass  said  long  ago.  "are  men 
who  want  crops  without  plowing  up  the 
ground,  they  want  rain  without  thunder 
and  lightning." 

Allard  Lowenstein  plowed  up  the  ground 
and  sowed  seeds  that  will  come  to  fruition 
for  the  rest  of  the  century.  The  spectacle  of 
man's  injustice  to  man  never  destroyed  his 
confidence  in  democracy's  capacity  for  self- 
correction.  He  lived  in  perpetual  commo- 
tion, but  his  apparently  inexhaustible  vitali- 
ty sprang  from  a  serene  optimism  about  hu- 
manity. His  exalted  vision  of  democratic  po- 
tentiality and  his  imperturbable  confidence 
in  human  reason  left  a  rich  legacy  to  which 
this  book  bears  moving  testimony.* 


PEACE  PLAN  FOR  NORTHERN 
REPUBLIC  OF  CYPRUS 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 

•  Mr.  STANGELAND.  Mr.  Speaker, 
enclosed  is  a  peace  plan  submitted  by 
President  Rauf  Denktas  of  the  new 
Northern  Republic  of  Cyprus,  the  plan 
is  designed  to  set  up  a  federated,  bi- 
zonal State  of  Cyprus,  and  proposes  to 
take  immediate  steps  on  his  part  to 
put  Nicosia  International  Airport  and 
parts  of  Varosha  under  U.N.  adminis- 
tration enabling  Greek  Cypriots  to 
return  there. 

The  United  States  should  view  this 
peace  plan  as  a  positive  step  in  the 
right  direction,  and  equally  should  the 
United  Nations. 
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Statement  by  the  President  of  the  Turk- 
ish Republic  of  Northern  Cyprus,  His 
Execllency  Mr.  Rauf  R.  Denktas,  Con- 
cerning THE  Goodwill  Measures  Pro- 
posed BY  the  Turkish  Cypriot  Side 

I.  THE  GENERAL  OUTLOOK  AND  APPROACH  OF  THE 
TURKISH  CYPRIOT  SIDE 

On  15  November  1983,  we  the  Turkish 
people  of  Cyprus,  while  exercising  our  right 
to  self-determination  for  constructive  pur- 
poses, extended  our  hand  to  the  Greek  Cyp- 
riot people  in  peace  and  friendship  in  order 
to  bring  to  an  end,  once  and  for  all.  the  20- 
year  old  political  uncertainty  in  this  Island 
and  to  reach  a  final  solution  to  all  the  prob- 
lems between  the  Turkish  Cypriot  people 
and  the  Greek  Cypriot  people.  We  left  the 
door  open  for  the  establishment  of  a  new 
partnership,  within  the  framework  of  a  fed- 
eration between  the  two  peoples  living  on 
the  island,  and  we  have  expressed  our  genu- 
ine wish  and  determination  to  reach  a  just 
and  lasting  solution  within  the  spirit  of  a 
conciliatory  approach.  We  are  two  peoples 
destined  to  live  side  by  side  on  this  island. 
No  matter  how  wide  apart  our  present 
points  of  view  might  be,  this  fact  cannot  be 
changed  either  by  us  or  by  the  Greek  Cypri- 
ots. The  continued  state  of  tension  between 
us,  at  a  time  when  we  should  rather  be 
trying  to  resolve  our  differences,  and  con- 
tinuing to  behave  in  a  manner  inciting 
enmity  between  the  two  peoples  are  very 
harmful  and  constitute  an  obstacle  to 
progress  towards  a  final  federal  solution. 
For  reasons  we  maintain  that  we  must  build 
up  our  relations  on  a  constructive  basis.  Let 
us  work  with  determination  towards  a  final 
compromise  and  reconciliation.  Let  us  direct 
our  efforts  towards  positive  ends  and  stead- 
ily proceed  in  that  course.  Let  us  abandon 
negative  attitudes  geared  towards  destroy- 
ing each  other.  Let  us  not  forget  that  others 
cannot  take  decisions  on  behalf  of  the  two 
peoples  of  Cyprus,  and  that  only  through 
our  own  efforts,  treading  the  same  path  to- 
gether and  helping  each  other,  shall  we  be 
able  to  proceed  towards  a  federal  solution.  I, 
therefore,  invite  the  Greek  Cypriot  side  to 
tread  with  us  the  same  constructive  and 
peaceful  path  by  passing  through  the  door 
we  are  still  holding  open  for  them. 

Today.  I  should  like  to  extend  to  the 
Greek  Cypriots  the  following  proposals  of 
goodwill,  so  that  the  first  steps  could  be 
taken  towards  a  comprehensive  solution  of 
our  problems.  I  am  also  informing  the  Sec- 
retary-General of  the  U.N.  of  these  propos- 
als and  kindly  requesting  him  to  help  both 
sides  within  the  framework  of  his  mission  of 
good  officers,  which  we  fully  support,  so 
that  these  proposals  could  be  implemented. 

II.  TURKISH  CYPRIOT  PROPOSALS  ON  VAROSHA 

1.  The  Turkish  Cypriot  side  reiterates  its 
readiness  to  engage  in  negotiations  on  its 
proposals  of  17  November  1983  concerning 
Varosha  and  the  Nicosia  International  Air- 
port with  the  Greek  Cypriot  side.  Holding 
of  negotiations  on  these  Issues  will  be  with- 
out prejudice  to  the  respective  positions  of 
the  two  sides  with  regard  to  each  other's  po- 
litical status. 

2.  Varosha  and  the  Nicosia  International 
Airport  are  two  separate  issues  neither  of 
which  constitute  a  precondition  for  the 
other. 

3.  As  a  concrete  proof  of  its  desire  and  in- 
tention to  speedily  tackle  and  resolve  the 
Varosha  issue,  the  Turkish  Cypriot  side  ac- 
cepts in  principle  to  place  the  sector  to  the 
east  of  Dherinia  Road  and  extending  in  the 
south  up  to  the  Greek  Cypriot  forward  de- 
fence line  of  the  Varosha  area  as  defined  in 
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the  Turkish  Cypriot  map  of  5  August  1981, 
under  an  interim  United  Nations  supervi- 
sion and  administration.  The  modalities  and 
conditions  of  this  transfer  shall  be  deter- 
mined between  the  Turkish  Cypriot  side 
and  the  United  Nations. 

4.  The  interim  United  Nations  supervision 
and  administration  to  be  established  in  the 
sector  of  Varosha  as  defined  above  shall  not 
prejudice  the  final  political  status  of  the 
area  and  it  shall  continue  until  a  final  com- 
prehensive political  solution  of  the  Cyprus 
problem. 

5.  The  question  of  Greek  Cypriot  resettle- 
ment in  the  Varosha  area  as  defined  in  the 
Turkish  Cypriot  map  of  5  August  1981.  shall 
be  considered,  as  stipulated  in  points  5  of 
the  Denktas-Kyprianou  summit  agreement, 
simultaneously  with  the  beginning  of  nego- 
tiations for  a  comprehensive  settlement, 
and  after  agreement  has  been  reached  on 
the  resettlement  of  Varosha  under  an  inter- 
im United  Nations  supervision  and  adminis- 
tration, such  agreement  will  be  implement- 
ed without  awaiting  the  outcome  of  the  dis- 
cussions on  other  aspects  of  the  Cyprus 
question. 

6.  The  opening  of  the  area  as  defined  in 
the  Turkish  cypriot  map  of  5  August  1981  to 
Greek  Cypriot  resettlement  under  an  inter- 
im United  Nations  supervision  and  adminis- 
tration shall  not  prejudice  its  final  political 
status. 

7.  The  Turkish  Cypriot  side  is  ready  to 
discuss  and  finalize  the  details  of  this  pro- 
posal with  the  Greek  Cypriot  side  and  with 
the  United  Nations. 

III.  THE  OPENING  OF  THE  NICOSIA 
INTERNATIONAL  AIRPORT 

1.  On  17  November  1983  he  had  proposed 
the  re-opening  of  the  Nicosia  International 
Airport  to  civilian-traffic  under  an  interim 
U.N.  administration  for  the  mutual  benefit 
of  the  two  sides  in  Cyprus. 

2.  In  this  way.  the  Turkish  Cypriot  side 
accepts  handing  over  of  the  airport  by  the 
parties,  to  the  interim  U.N.  administration, 
without  insisting  that  the  airport  be  admin- 
istered by  the  parties  themselves,  on  the 
basis  of  equality. 

3.  The  Turkish  Cypriot  side  considers  that 
the  opening  of  the  airport  under  U.N.  ad- 
ministration will  be  to  the  benefit  of  the 
two  sides,  as  a  factor  contributing  towards 
the  creation  of  an  atmosphere  of  goodwill 
and  mutual  trust. 

4.  The  Turkish  Cypriot  side  is  ready  to 
discuss  and  finalize  this  issue  with  the 
Greek  Cypriot  side,  or  failing  this,  with  the 
U.N. 

5.  The  Turkish  Cypriot  proposal  concern- 
ing the  airport  does  not  constitute  a  pre- 
condition for  other  steps  aimed  at  the  cre- 
ation of  an  atmosphere  of  goodwill  in 
Cyprus. 

IV.  THE  REACTIVATION  OF  THE  COMMITTEE  ON 
MISSING  PERSONS 

In  order  to  finalize  the  humsjiitarian 
issue  of  missing  Turkish  and  Greek  Cypri- 
ots. we  propose  that  the  Committee  on 
Missing  Persons,  set  up  in  1981,  be  re-acti- 
vated, in  £u;cordance  with  the  'terms  of  ref- 
erence" agreed  to  between  the  two  sides, 
and  for  this  purpose  we  request  the  third 
member  of  the  committee,  Mr.  Pilloud— the 
ICRC  representative— to  come  to  Cyprus  at 
an  early  date.  As  a  matter  of  fact,  last  No- 
vember, we  had  already  informed  Mr.  Pil- 
loud that  the  committee  could  be  re-activat- 
ed immediately,  that  the  Turkish  Cypriot 
side  has  ready  to  participate  in  its  delibera- 
tions, and  that,  the  procedural  obstacles  im- 
peding the  re-activations  of  the  committee 
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had  been  removed  by  the  conciliatory  pro- 
posal he  had  made  to  the  Turkish  Cypriot 
side.  We  t>elieve  that  it  is  possible  for  the 
committee  to  meet  in  the  future  to  investi- 
gate and  finalize  this  issue  of  mutual  con- 
cern, within  the  framework  of  humanitarian 
considerations.  We  now  invite  the  Greek 
Cypriot  side  to  declare  its  readiness  to  par- 
ticipate in  these  deliberations  of  the  com- 
mittee. 

In  the  following  parts.  President 
Denktas  summarized  his  proposals  for 
a  general  framework  of  relations  be- 
tween the  two  sides  for  progress 
toward  a  final  settlement. 

It  called  for  the  acceptance  of  peace- 
ful means  to  resolve  differences, 
ending  of  all  hostile  propaganda,  the 
establishment  of  a  joint  economic  and 
technical  commission  to  study  a  bizon- 
al federated  solution  in  regard  to 
trade,  tourism  and  travel,  municipal 
problems,  water  supply  and  preserva- 
tion and  environmental  problems. 

He  also  proposed  the  teaching  of  the 
other  language  as  second  language  in 
the  schools  to  organize  common  semi- 
nars, cultural  and  sport  events  and 
that  both  sides  benefit  equally  from 
all  economic,  financial  and  technical 
assistance  awarded  to  the  island  and 
that  neither  side  shall  interfere  with 
the  extension  of  credit  or  other  finan- 
cial facilities  by  international  lending 
institutions.  Finally,  he  called  for  a 
study  to  organize  a  national,  bilingual 
university  for  Cyprus.* 


STRUGGLE  FOR  FREEDOM 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 

•  Mr.  JACOBS.  Mr.  Speaker,  Edmund 
Burke  said  that  "civilization  pro- 
gresses because  young  men  die  for 
their  country  and  old  men  plant  trees 
under  which  they  will  never  sit." 

Our  dearly  departed  colleague 
Allard  Lowenstein  quite  literally  died 
for  his  country.  His  death  was  a  direct 
and  proximate  result  of  his  selflessly 
active  leadership  in  a  struggle  for  free- 
dom. That  struggle  was  not  one  con- 
ducted against  some  fabled  evil  nation 
abroad,  but  against  the  evils  of  bigotry 
and  hatred  at  home. 

On  this,  the  fourth  anniversary  of 
the  assassination  of  Al  Lowenstein,  his 
words  about  the  effective  nature  of 
sacrifice  for  a  noble  cause  are  as  fresh 
as  the  1980  spring  flowers  whose  fra- 
grance fate  denied  him. 

Lowenstein:  Acts  or  Courage  and  Belief 

(Edited  by  Gregory  Stone  and  Douglas 
Lowenstein) 

FREEDOM  SUMMER  REVISITED 

(Address.  Tougaloo  College.  Oct.  30.  1979) 
Many  disagreements,  animosities,  and 
emotional  scars  were  produced  in  the  cruci- 
ble of  the  civil  rights  movement  in  Missis- 
sippi, lasting  often  into  the  next  decade. 
Some    bitterly     accused     Lowenstein.     Joe 
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Rauh.  Bayard  Rustin.  and  others  of  working 
to  co-opt  and  subvert  the  movement,  charges 
that  were  dismissed  by  others. 

In  the  fall  of  1979.  a  retrospective  confer- 
ence on  the  movement,  which  was  punctuat- 
ed by  disputes  over  its  strategies  and 
achievements,  took  place  in  Jackson.  Missis- 
sippi. Speaking  on  a  panel  during  the  first 
night  of  the  event.  Lowenstein  devoted  part 
of  his  remarks  to  perspectives  that  might  be 
applied  to  the  meaning  of  the  freedom  strug- 
gles. 

One  of  the  great  problems  with  dealing 
with  the  realities  of  history  is  that,  as  with 
Rashomon.  everybody's  version  of  what 
happened  differs.  But  I  would  hope  that  ev- 
erybody who  was  involved,  who  took  risks 
with  their  lives,  and  who  went  through  the 
ugliness  of  that  period,  could  share  in  the 
sense  that  there  are  things  that  do  unite 
people  even  when  there  are  differences  as  to 
goals  or  even  achievements. 

I  think  there  was  a  sense  we  shared  in 
those  very  peculiar  times  that  whatever  our 
differences  were,  there  was  a  unity  against  a 
very  central  evil,  and  that  evil  has.  to  a 
degree  which  would  have  seemed  impossible 
when  we  first  came,  been  extirpated  in  its 
legal  form.  That.  I  think  ought  to  be  under- 
stood as  something  which  the  citizens  of 
Mississippi,  black  and  white,  have  l)enefited 
from.  If  we  don't  acknowledge  that  those 
changes  have  occurred,  I  think  we  first  arro- 
gate to  ourselves  the  right,  which  we  don't 
have,  of  judging  for  many  other  people 
what  they  feel  about  their  lives.  We  also- 
mistake  what  the  facts  are. 

I  remember  one  night  that  has  been  for 
me,  through  all  the  events  of  my  life  since, 
a  major  force  in  the  shaping  of  what  I 
wanted  to  do  with  my  life.  It  was  a  night  on 
Lynch  Street  in  SNCC  headquarters  with 
Stokely  [Carmichaell  and  others,  when  we 
were  told  that  we  would  all  be  killed,  as 
people  circled  with  guns  and  shot  into  the 
place.  And  the  fact  that  we  all  lived  through 
that  night  together,  maybe  it's  maudlin  to 
say.  but  it  makes  me  feel  that  whatever  my 
disagreements  are  with  Stokely  and  the 
others,  they  are  forever  in  my  life  a  band  of 
brothers  with  whom  I  share  a  deep  sense  of 
gratitude,  affection,  and  respect.  That  will 
not  change,  however  our  paths  may  have 
gone  in  different  directions  since  then. 

I  wish  Dave  Dennis  was  here,  and  many  of 
the  early  SNCC  people,  but  Bob  Moses  more 
than  anybody,  because  in  that  period,  if 
there  has  l)een  no  Bob  Moses  there  would 
have  been  nothing.  It  was  Bob  Moses  every- 
where. It  was  Bob  Moses,  the  towering 
figure  whose  presence  gave  people,  in  the 
face  of  such  fear  that  they  didn't  know 
whether  they  could  go  to  bed  at  night,  the 
sense  that  if  he  could  be  calm  and  strong 
and  wise,  we  could  get  through  what  was 
going  on.  Nobody  who  lived  through  that 
experience  would  ever  feel.  I  think,  that 
there's  any  way  that  we  could  ever  repay 
the  debt  we  owed  to  those  people  we  found 
here. 

I  think  every  person  who  came  to  Missis- 
sippi from  outside  knew  that  they  learned 
more,  grew  more,  and  experienced  a  kind  of 
love  and  wisdom  from  people  in  Mississippi 
that  they  would  never  have  had  and  they 
took  away  Infinitely  more  than  they  ever 
could  bring.  I  think  all  over  the  world 
people  are  better  people  in  their  effort  to 
reduce  human  suffering  because  they  had 
that  tremendous  opportunity  of  being  in 
this  state  with  people  who,  though  op- 
pressed, loved,  and  though  faced  with  enor- 
mous adversity  managed  to  have  a  commu- 
nity that  had  happiness  in  It. 
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It  did  raise  basic  questions  to  a  lot  of 
people,  because  they  didn't  find  the  white 
community  in  Mississippi  that  they  came  to 
see.  They  didn't  find  that  they  identified 
with  it,  they  didn't  find  that  this  was  what 
they  wanted  to  be  like  or  have  their  country 
like.  They  found  the  opposite.  They  found 
themselves  embarrassed  that  white  people 
could  behave  the  way  these  white  people 
were. 

They  came  with  a  sense  that  somehow 
America  wasn't  that— that  was  aberrational. 
They  came  with  the  feeling  that  they 
wanted  to  put  whatever  they  could  contrib- 
ute into  the  pot  to  try  to  change  that  injus- 
tice. And  the  fact  that  they  were  able  to 
contribute,  even  as  minutely  as  their  time 
here  might  have  contributed,  was.  I  think,  a 
tribute  to  the  innate  quality  in  people  that 
Martin  Luther  King  reached  for  so  many 
years.  Because  it  was  something  which  fun- 
damentally changed  the  face  of  the  South, 
not  as  much  as  it  needs  to  be  changed,  not 
as  much  as  we  wish  it  could  l>e.  but  a  great 
deal  from  the  time  that  all  of  us  grew  up  in 
it  or  went  to  school  in  it. 

That  Mississippi  experience  was  a  very  im- 
portant process  for  the  United  States  to  go 
through  t)ecause  we  owe  to  Mississippi,  in 
addition  to  the  personal  adventures  that 
were  part  of  our  lives  forever  afterward, 
some  very  basic  lessons  about  America  that 
we  didn't  know  before.  They  had  to  do  with 
the  inherent  ways  in  which  the  oppression 
of  white  people  was  more  a  concern  than 
the  oppression  of  black  people.  They  had  to 
do  with  the  political  indifference  that  was 
visited  on  people  if  they  didn't  have  the 
right  to  vote.  They  had  to  do  with  what 
came  to  be  perceived  as  a  necessity  to  deal 
with  economic  as  well  as  political  injustices, 
because  that  too  had  to  be  faced  very  clear- 
ly. 

Since  that  very  difficult  beginning,  ideo- 
logical differences  did  become  very  signifi- 
cant, and  those  differences  occur  wherever 
you  have  oppressed  people  trying  to  change 
their  circumstances.  If  you  think  about 
what  was  going  on  in  Spain,  where  people 
had  a  common  war  against  a  fascist  govern- 
ment, there  were  terrible  differences  within 
the  opposition  to  Franco  which  ended  up  as 
a  civil  war  within  the  republic.  There's 
always  the  problem  when  you're  facing  dif- 
ficulty, when  you're  facing  a  very  formida- 
ble opponent,  that  people  will  blame  each 
other:  they  feel  frustrated,  they  don't  know 
quite  what  to  do  next,  they're  trying  one 
thing  and  the  other.  But  I  think  one  ought 
to  understand  something  enormously  impor- 
tant: With  all  of  those  complicated,  experi- 
mental programs  and  efforts,  and  with  all 
the  enormous  antagonisms  that  developed 
among  people  who  came  with  different  mo- 
tives and  experiences,  we  did,  in  fact,  make 
a  difference.  And  that  difference  was  felt  by 
a  very  large  numl)er  of  people  in  this  state 
who  might  have  spent  the  rest  of  their  lives 
in  fear  when  walking  down  a  street,  or 
unable  to  take  part  in  any  of  the  political 
and  economic  changes  that  America  is 
about. 

I  remember  somebody  once  said  that  "his- 
tory is  a  cross  between  the  frustrations  of 
how  far  we  still  have  to  go  and  a  sense  of 
satisfaction  at  how  far  we  have  come." 
People  will  disagree  about  what  that  blend 
is.  How  far  do  we  still  have  to  go?  How  far 
have  we  come?  Well,  it's  not  easy  to  answer 
that,  and  there's  going  to  be  dissent  about  It 
because  people  are  not  monolithic.  But 
there  are  things  about  the  experience  here 
that  are  unifying,  and  when  all  Is  said  about 
the  many  complexities  to  it.  those  complex- 


ities ought  not  to  eradicate  a  couple  of  fun- 
damental and  lasting  truths.  People  be- 
haved letter  than  they  would  have  because 
they  cared  about  each  other.  There  was  a 
tremendous  change  in  the  lives  and  the 
spirit  of  people  for  each  other  because  they 
were  part  of  something  that  mattered. 

Commitment  is  a  cheap  word.  Its  not  very 
present  in  the  county  today.  Its  a  great 
word,  though,  because  it  says  something 
about  what  people  are  capable  of  when 
something  moves  them.  And  people  were 
moved  by  the  wrong  in  this  state,  by  the  evil 
that  they  saw  here,  and  they  were  moved  to 
try  to  change  it.  And  that's  something  that 
is  a  fact  which  can't  be  changed  whatever 
the  ideological  changes  and  differences 
people  will  have. 

The  second,  I  hope,  transcendent  fact  is 
that  nobody  who  came  here,  whatever  sim- 
plistic notions  they  may  have  had  before, 
left  without  understanding  that  the  sophis- 
tication they  brought  in  was  infinitely  less 
important  than  the  sophistication  of  the 
people  who  were  here,  than  the  wisdom  and 
the  sense  of  humanity,  the  sense  of  courage 
and  love  that  was  present  among  the  black 
people  who'd  experienced  this  kind  of  diffi- 
culty for  so  long.  And  that  changed  people's 
assessment  of  what  life  was  about.  It 
changed  not  just  the  political  judgment,  but 
a  judgment  about  marriage  and  about 
poetry  and  about  history  and  about  politics. 
It  changed  things  very  deep  in  people  in  a 
way  that  almost  no  experience  ever  changes 
people. 

So  what  is  it  that  we  do  now  together  in 
the  difficulties  of  this  period,  with  all  the 
differences  that  are  going  to  continue  to 
exist,  so  that  people  in  Soweto,  just  as 
people  in  Brooklyn  or  here  or  anywhere 
else,  will  have  in  a  world  that  offers  such 
enormous  opportunities  for  good  things,  the 
opportunity  to  share  in  those  good  things  in 
a  way  that  they  haven't  been  able  to  do  in 
the  past? 

If  we  can  understand  that  that  priority  is 
still  there  to  unite  us.  then  the  differences 
of  opinion  and  the  arguments  about  how  to 
achieve  it  will  be  profitable  ones.  If  the  dif- 
ferences about  how  to  achieve  it  drown  out 
the  common  sense  of  what  we  want  to 
achieve,  then  we  end  up  doing  nothing  but 
helping  those  who  don't  want  to  see  suffer- 
ing reduced  because  they  profit  from  the 
suffering  of  others.* 


EPA  ALLOWS  HIGHER  CANCER 
RISK 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  section 
112  of  the  Clean  Air  Act  requires  the 
Environmental  Protection  Agency  to 
control  hazardous  air  pollutants  by 
setting  health-protective  emissions 
standards  without  regard  to  the  con- 
trol costs  involved.  A  new  set  of  stand- 
ards for  exposure  to  harmful  pollut- 
ants has  been  recently  proposed  by 
the  EPA  which  wouW  allow  cancer 
risks  100  to  1,000  times  higher  than 
past  national  standards. 

The  EPA's  shift  to  a  high-risk 
health  policy  on  economic  and  techno- 
logical grounds  has  dangerous  implica- 
tions.  In  particular,  I  am  concerned 
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that  these  new  standards  may  lead  to 
a  weakened  national  policy  resulting 
in  inadequate  protection  of  the  public 
from  environmental  health  threats. 

The  battle  against  environmentally 
induced    cancer    must    not    be    aban- 
doned. I  would  like  to  recommend  to 
my    colleagues    a    recent    article    by 
Robert  E.  Yuhnke,  an  attorney  in  the 
Environmental  Defense  Fund's,  Boul- 
der, Colo.,  office.  Mr.  Yuhnke  articu- 
lates skillfully  the  need  for  immediate 
action  to  force  the  EPA  to  adhere  to 
Congress  intention  that  health  protec- 
tion not  be  subjected  to  a  cost-benefit 
analysis. 
The  article  follows: 
[From  the  EDF  Letter.  December  1983) 
EPA  Abandons  War  on  Environmental 
Cancer 
(By  Robert  E.  Yuhnke) 
The    Environmental    Protection    Agency 
(EPA)  is  quietly  carrying  out  a  radical  rever- 
sal of  national  public  health  policy  by  aban- 
doning traditional  public  health  goals  under 
the  Clean  Air  Act  and  other  environmental 
health  statutes.  For  example,  EPA  Adminis- 
trator William  D.  Ruckelshaus  has  proposed 
an  arsenic  pollution  standard  that  finds  1 
excess    lung    cancer    death    for    every    100 
nearby  residents  an  acceptable  price  to  pay 
to    keep    a    copper    smelter    operating    in 
Tacoma,  Washington.  There  is  no  precedent 
for  allowing  such  a  high  health  risk  from  an 
environmental   pollutant.   Under   prior   ad- 
ministrations, standards  designed  to  limit 
human  exposure  to  air  or  water  pollutants 
were  typically  set  to  reduce  risks  to  I  in  1 
million,  or  at  least  1  in  100,000. 

Ruckelshaus'  action  follows  a  pattern  set 
by  his  predecessor  Anne  M.  Burford  allow- 
ing high  risks  from  airborne  radiation:  a  1 
in  1 ,000  death  rate  for  residents  near  urani- 
um mills  and  1  in  500  for  those  near  urani- 
um mines.  Standards  for  airborne  benzene, 
cadmium,  and  organic  carcinogens,  due  in 
1984.  will  apparently  also  allow  high  risks 
among  the  20  million  Americans  exposed  to 
excessive  levels  of  these  pollutants. 

Congress  has  never  defined  the  degree  of 
health  risk  that  is  acceptable  under  federal 
air  and  water  laws  requiring  protection  of 
public  health.  But  these  laws  clearly  prohib- 
it EPA  from  considering  either  the  financial 
effects  on  industry  or  the  technological  fea- 
sibility of  achieving  adequate  human  health 
protection.  This  prohibition  was  based  on 
the  political  decision  to  give  humsui  health 
priority  over  the  economic  health  of  corpo- 
rations. An  underlying  premise  of  this 
choice  was  that  American  industry  would 
likely  develop  affordable  technological  solu- 
tions to  pollution  problems  if  national 
health  protection  goals  were  clearly  ex- 
pressed as  strict  emissions  limits. 

The  wisdom  of  this  "technology-forcing" 
policy  has  been  confirmed  again  and  again 
since  enactment  of  the  Clean  Air  Act  in 
1970  by  the  development  of  technologies 
that  can,  for  example,  remove  95  percent  of 
sulfur  dioxide  emissions  from  power  plants, 
94  percent  of  carbon  monoxide  from  autos, 
and  99  percent  of  particulate  matter  from 
industrial  stacks.  These  developments  have 
caused  some  pain  to  the  industries  involved, 
but  none  to  the  national  economy.  Where 
needed,  as  with  autos  and  steel.  Congress 
has  eased  compliance  deadlines  to  allow 
time  to  introduce  the  new  technologies.  But 
the  initial  public  health  goals  were  not 
abandoned  and  are  now  being  achieved. 
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EPA  has  justified  its  shift  to  a  high  risk 
health  policy  on  economic  and  technological 
grounds,  ignoring  Congress'  ban  on  weigh- 
ing the  higher  costs  of  stricter  standards 
against  the  increased  illness  and  death  re- 
sulting from  weaker  standards.  Rather  than 
forcing  the  nuclear  power  and  copper  indus- 
tries to  develop  and  apply  new  technology 
needed  to  achieve  traditional  health  goals. 
EPA's  new  standards  instead  offer  these  in- 
dustries a  subsidy  by  sacrificing  human 
health  life. 

EPA's  use  of  economic  grounds  for  its  new 
standards  is  vulnerable  to  legal  challenge, 
and  EDF  has  sued  EPA  (see  June  1983  EDF 
Letter).  But  success  in  court  is  not  likely  to 
answer  the  fundamental  question:  what 
level  of  risk  is  acceptable  in  a  nation  seeking 
to  protect  the  public  from  risks  over  which 
individuals  have  no  control? 

As  long  as  EPA  adhered  to  the  unwritten 
1  in  1  million  risk  target,  this  basic  question 
of  values  remained  largely  unasked.  Now 
EPA's  reversal  of  that  policy  forces  us  to  ad- 
dress the  question.  A  national  environmen- 
tal health  policy  based  on  risks  of  1  in  100 
or  1  in  1.000  means  the  nation  has  aban- 
doned the  battle  against  environmental 
cancer.  Lung  cancer  accounts  for  3  of  every 
100  deaths  in  the  U.S.  today.  The  incidence 
of  cancer  in  the  nation  will  not  be  reduced  if 
we  do  not  reduce  cancer  that  Is  environmen- 
tally induced  substantially  below  current 
levels  of  the  disease  from  all  causes. 

Cancer  is  epidemic  in  this  nation.  This  Ad- 
ministration apparently  perceives  this  epi- 
demic as  a  necessary  price  to  pay  for  eco- 
nomic growth.  EDF  does  not  agree.  The  his- 
tory of  pollution  control  under  the  Clean 
Air  Act  offers  clear  proof  that  the  pain,  eco- 
nomic uncertainty,  and  premature  death 
that  haunts  cancer  victims  and  their  fami- 
lies is  not  a  necessary  price  for  the  economic 
health  and  well-being  of  the  nation. 

EDF  has  asked  EPA  to  return  to  the  1  in  1 
million  benchmark  that  has  served  the 
nation  well  as  an  environmental  health 
policy  goal.  If  EPA  refuses,  a  legislative  dec- 
laration of  that  goal  by  Congress  may  be 
our  only  recourse.* 


COPPER  GHOSTS 


HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  RUDD.  Mr.  Speaker,  the  domes- 
tic copper  industry  is  on  its  knees.  The 
world  wide  slump  in  copper  prices,  and 
the  subsidization  of  foreign  copper  by 
foreign  governments  has  forced  the 
closure  of  many  U.S.  mines,  some  per- 
manently. Over  38  percent  of  the  U.S. 
copper  work  force  is  out  of  work,  and 
has  been  for  some  time. 

Yet  in  a  recent  report  to  the  Secre- 
tary of  Defense,  the  Defense  Science 
Board  stated  that  the  United  States  is 
in  serious  danger  in  the  event  of  war 
or  national  emergency  because  our 
stockpile  of  critical  minerals,  including 
copper,  is  dangerously  low. 

The  question  is,  Mr.  Speaker,  why. 
when  we  need  copper,  and  why,  when 
so  many  American  copper  workers  are 
out  of  work,  does  this  country, 
through  its  membership  In  the  multi- 
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lateral  lending  institutions,  continue 
to  allow  foreign  governments  to  siitisi- 
dize  foreign  copper? 

I  am  inserting  here  in  the  Record  a 
recent  column  which  appeared  in  the 
Washington  Post  which  shows,  on  a 
local  level,  the  devastating  impact  of 
the  crippling  of  the  domestic  copper 
industry. 
The  article  follows: 
IProm  the  Washington  Post.  March  11. 
1984] 
CoppEH  Ghosts 
(By  Jack  Anderson) 
The  grand  designs  of  our  global  strategists 
often    fail    to    lake    into    account    painful 
human  consequences.  It's  unlikely,  for  ex- 
ample, that  the  policy-makers  in  Washing 
ton  have  ever  given  any  thought  to  Superi- 
or. Ariz.  Yet  they  have  made  decisions  that 
have  just  about   ruined   the   hardy   people 
who  live  there. 

Superior  was  once  a  booming  copper  town. 
Now  its  becoming  a  ghost  town.  The  lives  of 
its  4.600  residents  had  always  revolved 
around  the  Magma  Copper  Co.  For  four 
generations,  the  towns  men  had  worked  the 
Magma  mine. 

Then  on  Aug.  15.  1982.  the  company  shut 
down  the  mine.  One  day.  miners,  were 
taking  home  $100  in  daily  wages:  the  next 
day  they  were  out  of  work.  And  with  the 
Magma  payroll  gone,  the  few  other  enter- 
prises in  Superior  also  began  to  falter. 

A  year  ago.  a  restaurant  burned  down  on 
Main  Street:  no  one  has  bothered  to  clear 
away  the  charred  debris.  The  local  hotel, 
once  bustling  with  business,  has  been  con- 
verted into  a  charity  food  dispensary. 

What  have  the  town's  troubles  got  to  do 
with  global  policy?  Just  this;  the  United 
States  contributes  heavily  to  international 
loans  to  help  impoverished  countries  devel- 
op their  resources.  One  resource  that  has 
been  developed  in  abundance  is  copper.  The 
resulting  overproduction  has  caused  the 
worst  depression  in  the  U.S.  copper  industry 
in  40  years. 

Specifically,  the  U.S.  taxpayers-including 
the  few  in  Superior  who  still  have  enough 
income  to  be  taxed-are  shelling  out  money 
to  keep  overseas  copper  mines  open.  This 
adds  to  the  worldwide  copper  glut  that  is 
pushing  prices  down  and  causing  companies 
such  as  Magma  to  close  mmes.  Since  1979. 
16  of  America's  25  largest  copper  mines 
have  shut  down. 

In  1982.  for  example,  the  International 
Monetary  Fund  handed  over  $325  million  to 
Chile  to  expand  the  operations  of  CO- 
DELCO.  the  state-owned  copper  monopoly. 
This  raised  copper  production  15  percent  in 
Chile  at  the  same  time  that  production 
dropped  25  percent  in  the  United  States. 
Yet  the  greatest  share  of  the  $325  million 
loan  came  out  of  the  U.S.  Treasury. 

The  townspeople  understand  that  world 
copper  prices  have  been  falling,  so  they 
don't  blame  Magma  for  closing  down  the 
mine.  What  s  driving  them  to  despair  is  the 
continuing  uncertainty  over  the  company  s 
future  intentions.  Magma  can  t  say  whether 
the  closing  is  permanent  or  not. 

Just  as  the  outlook  began  to  improve  last 
year,  the  Inter-American  Development 
Bank  lent  the  Chilean  government  another 
$268  million  to  expand  copper  production. 
Again,  the  lion's  share  was  contributed  by 
the  United  Sutes.  Now  I  ve  learned  the  gov 
emments  of  Zambia  and  Zaire  are  asking 
the  World  Bank  for  multimillion-dollar 
loans  to  stimulate  copper  production. 
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The  U.S.  government  has  usually  been 
able  to  block  any  international  loans  it 
doesn't  like.  Then  why  does  it  permit  loans 
that  damage  the  domestic  copper  industry? 
The  State  Department  contends  that  oppo- 
sition to  the  loans  would  damage  relations 
between  Washington  and  Third  World 
countries,  such  as  the  military  dictatorship 
of  Chile's  Gen.  Augusto  Pinochet. 

So  the  residents  of  Superior  are  suffering 
personally  and  painfully  for  the  Reagan  ad- 
ministration's strategic  goals.  Since  the 
mine  closed,  there  has  been  a  strange  out- 
break of  illnesses  and  accidents  among  the 
townspeople.  The  Rev.  Michael  Teta,  pastor 
of  St.  Francis  church,  believes  these  have 
been  caused  by  anxiety  and  insecurity. 

In  a  talk  with  my  associate  Michael  Bin- 
stein,  the  priest  spoke  sadly  of  whai  is  hap- 
pening to  his  flock.  He  told  of  a  woman  who 
sold  her  radio  to  buy  her  child  a  pair  of 
shoes. 

The  uncertainty  is  probably  one  of  the 
major  sources  of  anxiety.  "  said  Teta. 
"People  are  at  a  loss  as  to  what  to  do  with 
their  lives." 

Consider  the  misfortune  of  Tony  Munoz. 
who  spent  33  of  his  58  years  in  the  mines 
saving  up  for  his  lifelong  dream— a  business 
of  his  own  to  boost  his  meager  pension.  A 
year  before  the  Magma  mine  closed.  Munoz 
bought  a  hotel-restaurant  on  Main  Street. 

Since  the  shutdown.  Munoz  has  lost  60 
percent  of  his  trade  and  is  losing  $700  a 
month  on  the  hotel.  He  subsists  on  $455  in 
monthly  retirement  benefits  plus  whatever 
he  can  make  selling  jewelry  in  Phoenix  on 
weekends. 

Things  are  so  bad  in  Superior  that  Munoz 
turned  10  of  his  50  hotel  rooms  into  a  food 
bank  run  by  Loretta  Johnson  and  22  volun- 
teers. Since  unemployment  benefits  ran  out 
months  ago.  the  center  now  feeds  about 
1.200  families  with  surplus  government 
cheese  and  powdered  milk* 


VUCANOVICH  SUPPORTS  ADVER- 
TISING OF  STATE  GAMING  AC- 
TIVITIES 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 
•  Mrs.  VUCANOVICH.  Mr.  Speaker, 
last  week  I  joined  my  distinguished 
colleague  from  Nevada.  Mr.  Reid,  in 
introducing  legislation  to  allow  adver- 
tising of  any  State-sponsored  lottery, 
gift  enterprise,  or  similar  scheme.  The 
bill,  H.R.  5097.  seeks  to  correct  a  long- 
standing inequity  in  existing  Federal 
law  that  inhibits  the  ability  of  legal 
gaming  enterprises  to  compete  with 
nongaming  businesses. 

Current  law.  passed  by  Congress  in 
response  to  the  corrupt  practices  asso- 
ciated with  State  lotteries  in  the  late 
1800s  and  early  1900s.  is  antiquated 
and  has  long  outlived  its  original  pur- 
pose. Today,  a  majority  of  the  States 
in  the  Union  have  approved  some  form 
of  legal  gaming,  as  a  means  to  divert 
funds  from  illegal  wagering  enter- 
prises and  to  broaden  their  revenue 
and  employment  base. 

In  1975.  Congress  acknowledged  the 
proliferation  and  success  of  State-run 
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games  by  adopting  an  exemption  to 
allow  advertisement  of  State-conduct- 
ed lotteries.  It  was  a  step  in  the  right 
direction.  By  adopting  this  narrow  ex- 
emption, however.  Congress  concur- 
rently established  a  bias  against  other 
forms  of  State-authorized  and  regulat- 
ed gaming,  such  as  casino  gaming.  In 
so  doing,  the  Federal  Government  has 
created  a  preference  for  State-owned 
and  conducted  operations,  to  the  detri- 
ment of  legal  private  enterprises 
which  provide  equally  vital  revenue 
and  employment. 

Existing  prohibitions  constitute  un- 
necessary interference  by  the  Federal 
Government  with  a  legitimate,  heavily 
regulated  industry.  Businesses  which 
offer  gaming  are  currently  barred 
from  broadcasting  or  mailing  informa- 
tion about  their  gaming  facilities.  It  is 
increasingly  difficult  for  such  resorts 
to  compete  with  other  nongaming  re- 
sorts for  the  tourism  dollar;  ultimate- 
ly, the  State  suffers  from  this  overreg- 
ulation  through  depressed  employ- 
ment and  lost  tax  dollars. 

It  is  important  to  note  that  H.R. 
5097  addresses  only  the  broadcasting 
or  mailing  of  information  by  State  au- 
thorized and  regulated  wagering  enter- 
prises, and  does  not  affect  current 
laws  against  advertising  by  illegal  or 
unregulated  lotteries,  or  wagering 
through  the  mails.  The  issue  is  not 
gaming,  but  the  right  of  legitimate 
businesses  to  utilize  the  free  flow  of 
speech  and  information.  As  affirmed 
by  the  Supreme  Court,  the  right  to 
freedom  of  commercial  speech  is  pro- 
tected by  the  first  amendment  to  the 
Constitution.  In  this  regard,  it  is  diffi- 
cult to  justify  retention  of  such  an  ill- 
advised  Federal  ban  on  one  industry. 

I  hope  my  colleagues  will  join  in  my 
support  for  this  vital  legislation,  and  I 
urge  its  prompt  consideration.* 


WILLIAM  B.  BELLAMY,  AN  OUT- 
STANDING NEWSPAPER  PUB- 
LISHER 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  GONZALEZ.  Mr.  Speaker,  this 
week  an  outstanding  San  Antonio 
editor  and  publisher,  William  B.  Bella- 
my, retires  after  a  four  decade  long 
career. 

Bill  Bellamy  epitomizes  the  kind  of 
American  journalism  which  has  in- 
sured the  preservation  of  our  individ- 
ual liberties  and  freedom.  It  is  sadden- 
ing to  see  him  go  as  his  departure 
from  the  helm  of  responsibility  is  a 
loss  to  present-day  print  communica- 
tions. 

It  has  been  my  pleasure  to  know  Bill 
Bellamy  for  many  years,  and  to 
admire  his  editorial  writing  and  man- 
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agement  which  have  always  been  fair 
and  objective. 

Although  he  will  have  more  time  to 
spend  with  his  wonderful  wife,  Caro- 
lyn, and  their  children  and  grandsons, 
my  good  friend  Bill  will  continue  to 
serve,  at  least  on  a  part-time  basis,  as  a 
consultant  to  Frank  A.  Bennack  Jr., 
now  president  and  chief  executive  offi- 
cer of  the  Hearst  Corp.  in  New  York. 

Mr.  Speaker,  I  wish  to  share  with 
you  and  my  colleagues  the  text  of  the 
tribute  written  about  Bill  Bellamy  as 
it  appeared  in  the  San  Antonio  Light 
for  Sunday,  March  11,  1984,  the  news- 
paper for  which  he  served  as  president 
for  the  last  2  years: 

[Prom  the  San  Antonio  Light,  Mar.  11. 

19841 
William  B.  Bellamy.  Light  President. 

Retires 
An  outstanding  newspaper  career  span- 
ning four  decades  comes  to  an  active  close 
this  week  with  the  retirement  of  William  B. 
Bellamy,  president  of  The  San  Antonio 
Light. 

He  has  served  The  Light  for  more  than  22 
years,  seven  and  a  half  of  those  as  publisher 
and  editor  until  two  years  ago  when  he  was 
named  Light  president.  At  that  time,  he  was 
succeeded  by  the  present  publisher  and 
chief  operating  executive,  William  C. 
Thomas. 

Bellamy,  active  in  civic  and  community  af- 
fairs, will  continue  to  be  available  for  spe- 
cial assignment  or  consultation  for  The 
Light,  according  to  Thomas. 

Robert  J.  Danzig,  vice  president  and  gen- 
eral manager  of  The  Hearst  Newpapers. 
said.  "In  addition  to  the  fine  friendship  we 
have  enjoyed  with  Bill,  he  has  also  been  a 
first-rate  newspaper  professional.  It  pleases 
us  greatly  that  he  will  continue  to  be  avail- 
able for  occasional  special  assignments." 

Mainly,  you'll  find  Bill  Bellamy  enjoying 
the  retired  life. 

An  Oklahoma  native  who  attended  Tulane 
University,  where  he  quarterbacked  the 
Green  Wave  football  team,  Bellamy  boasts  a 
newspaper  career  which  included  aissign- 
ments  in  business  management,  as  well  as  in 
editorial  management,  for  which  he  has 
become  best  known. 

Bellamy  came  to  San  Antonio  to  launch 
his  newspaper  career  after  being  discharged 
with  honors  and  decorations  from  the  Army 
Air  Corps,  in  which  he  served  as  a  test  pilot 
and  a  World  War  II  bomber  pilot  with  the 
8th  Air  Force  in  England. 

He  joined  the  San  Antonio  Evening  News 
in  1945  as  a  sports  writer:  in  1949.  he 
became  sports  director:  managing  editor  of 
the  San  Antonio  Express  in  1952:  managing 
editor  of  the  Evening  News  from  1953  to 
1956:  executive  administrator  for  the  Ex- 
press Publishing  Company's  KENS-TV  and 
radio  operations  in  1956-57:  and  assistant  to 
the  president,  1957-62. 

While  at  the  Express,  Bellamy  wrote  a 
popular  column,  Male  Call,  and  while  sports 
director  for  the  Express  and  News,  he 
brought  National  League  professional  foot- 
ball to  the  city  in  the  "50s,  staging  seven  suc- 
cessful games  at  Alamo  Stadium. 

On  Oct.  29.  1962,  Bellamy  Joined  The 
Light  as  assistant  managing  editor.  In  1967. 
he  was  promoted  to  managing  editor  to  suc- 
ceed retiring  Gen.  N.  Dwight  Allison.  By 
virtue  of  his  new  position,  Bellamy  became 
the  only  man  in  San  Antonio's  newspaper 
history  to  have  served  as  managing  editor  of 
all  three  San  Antonio  daily  newspapers. 
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He  moved  up  to  become  The  Light's  exec- 
utive editor  in  1973,  and  on  Sept.  15,  1974, 
Bellamy  was  named  publisher  and  editor, 
succeeding  Frank  A.  Bennack  Jr.,  now  presi- 
dent and  chief  executive  officer  of  The 
Hearst  Corporation.  William  C.  Thomas  suc- 
ceeded Bellamy  in  The  Light's  top  post  in 
March  1982. 

During  his  years  in  civic  and  community 
work,  Bellamy  served  on  boards  of  the 
Council  on  Alcoholism,  Fiesta  San  Antonio 
Commission,  Kiwanis  Club,  Mental  Health 
Association,  Boy  Scout  Council,  Greater 
San  Antonio  Chamber  of  Commerce  (two 
terms).  Rotary  Club,  Texas  Election 
Bureau,  Research  and  Planning  Council, 
Economic  Development  Foundation,  Sym- 
phony Society,  Texas  Student  Publications 
at  the  University  of  Texas  at  Austin  and  the 
Air  Force  Community  Council. 

He  also  has  served  as  district  governor  and 
president  of  the  Exchange  Club:  president 
and  squadron  commander  of  the  Alamo 
Chapter  of  the  Air  Force  Association:  elder 
of  Central  Christian  Church:  vice  president 
in  South  Texas  for  the  American  Athletic 
Union:  member  of  the  board  of  governors  of 
the  Argyle  Club,  and  president  of  the  San 
Antonio  Breakfast  Club  and  Texas  United 
Press  International  Association. 

Presently,  Bellamy  serves  on  the  boards  of 
the  Livestock  Association,  Medical  Founda- 
tion. Zoological  Society.  Southwest  Re- 
search Institute  and  Alamo  National  Bank, 
and  is  chairman  of  the  board  of  Cinco  Bell 
Inc..  local  investments  group.  He  also  is  a 
member  of  the  St.  Anthony  Club  and  San 
Antonio  Country  Club. 

Among  his  many  honors.  Bellamy  was 
named  San  Antonian  of  the  Year  in  1950  by 
the  Junior  Chamber  of  Commerce:  recipient 
of  the  Latin-American  Good  Neighbor 
Award  in  1950.  and  in  1955  was  cited  as  one 
of  Five  Outstanding  Young  Texans  by  the 
Texas  Jaycees.  He  was  nominated  that  year 
by  the  then  up-and-coming  politician.  Sen. 
Lyndon  B.  Johnson. 

Bellamy  also  was  cited  by  the  Boys  Club, 
Boysville  and  Boy  Scouts  for  his  youth 
work. 

He  also  has  been  honored  in  the  fields  of 
sports  writing,  editorial  writing  and  news  re- 
porting. UPI,  AP  and  Sigma  Delta  Chi  jour- 
nalism fraternity  have  given  him  awards  in 
state  and  local  competition.  In  1948,  he  re- 
ceived the  AP  award  for  Sports  Writer  of 
the  Year. 

In  1970.  he  won  the  William  Randolph 
Hearst  National  Award  for  his  graphic  ac- 
counts from  Vietnam,  where  he  had  accom- 
panied H.  Ross  Perot  in  an  effort  to  free 
American  prisoners  of  war. 

Bellamy  also  received  a  merit  award  from 
the  San  Antonio  Bar  Association:  first  place 
in  the  statewide  Headliners  Club  competi- 
tion for  editorial  writing  about  the  City 
Council;  cited  by  the  University  of  Texas  re- 
gents for  service;  honored  by  the  Medical 
Society  for  Exceptional  service;  received  a 
special  award,  naming  him  "a  friend  of  the 
Military  Training  Instructor"  by  members 
of  the  Basic  Military  School  at  Lackland; 
Air  Force  Association  Award  for  the  "Salute 
to  Lindy"  section;  Spurgeon  Award  from  the 
Alamo  Area  Boy  Scouts:  award  from  the  In- 
dependent Order  of  Foresters  Court,  and 
education  award  from  the  San  Antonio 
School  District. 

Although  Bellamy  received  many  awards 
and  honors  during  his  tenure  with  The 
Light,  he  said  there  is  none  he  values  more 
highly  than  having  served  as  publisher 
during  The  Light's  centennial  year. 

His  plans  for  retirement  call  for  quite  a 
bit  of  traveling  with  wife  Carolyn,  plus  golf- 
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ing  and  flyfishing  for  trout  In  the  Guada- 
lupe, which  Is  a  new-found  pastime. 

Their  first  pleasure,  though,  is  their 
family,  which  Includes  three  children,  Wil- 
liam B.  II,  Linda  Carol  (Mrs.  Bryan  Mar- 
quis) and  Russel  W.  Bellamy,  and,  of  course, 
their  seven  grandsons.* 


MR.  MICHEL  IS  WRONG 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  on 
March  8,  1984,  the  distinguished  mi- 
nority leader  of  the  House  of  Repre- 
sentatives made  statements  on  the 
floor  of  House  that  I  had  violated  the 
rules  of  the  House.  He  stated  that  I 
had  violated  the  House  rules  by  send- 
ing a  "hearing  record  "  and  dispatching 
committee  files  to  Senator  Mrrz- 
ENBAUM  in  response  to  his  request  for 
information  about  Mr.  Meese  for  use 
in  the  process  of  reviewing  Mr. 
Meese's  nomination  for  the  position  of 
Attorney  General. 

Mr.   Michel  says  that  House  rule 
XI(2)(e)(2)  forbids  this. 

Mr.  Michel  further  adds  that  •■•  •  • 
this  big  hullabaloo  had  nothing  to  do 
with  what  we  were  surreptitiously 
gaining  by  deceit  and  design;  it  was 
frankly  one  of  those  voluntarily  con- 
tributed things  by  those  who  frankly 
were  out  to  undermine  their  own  Pres- 
idential campaign"  apparently  refer- 
ring to  materials  gained  by  the 
Reagan  Presidential  campaign  of  1980. 
In  regard  to  Mr.  Michel's  latter 
comments,  we  would  appreciate  his 
sharing  any  knowledge  of  the  transfer 
of  Carter  materials  that  he  may  have 
with  the  subcommittee.  He  is  wrong  if 
he  is  asserting  that  those  with  posses- 
sion of  the  Carter  briefing  books  had 
authority  to  voluntarily  give  them 
away  to  the  Reagan  campaign. 

In  regard  to  his  charge  that  I  have 
violated  a  House  rule,  I  have  received 
a  written  opinion  from  the  General 
Counsel  to  the  Clerk  of  the  House 
that  I  have  not  violated  any  House 
rule;  that  opinion  is  included  below.  I 
have  received  an  oral  opinion  from  the 
Parliamentarian  that  there  has  been 
no  violation  of  the  House  rules  nor  of 
the  subcommittee  guidelines  adopted 
for  the  investigation.  Therefore,  Mr. 
Michel  is  wrong  on  the  law. 

Mr.  Michel  is  wrong  on  the  facts.  I 
did  not  send  a  hearing  record  or  files.  I 
did  lend  copies  of  documents  that  had 
been  voluntarily  provided  to  my  staff 
by  Mr.  Meese  for  use  by  the  Congress 
and  with  the  knowledge  that  they 
might  be  published. 

In  addition,  and  as  a  matter  of 
record,  with  2  days  notice,  no  member 
of  my  subcommittee  or  full  committee 
ever  objected  to  my  lending  copies  of 
the  documents  to  the  Senator.   Mr. 
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William  Ford,  chairman  of  the  Post 
Office  and  Civil  Service  Committee, 
has  responded  to  Mr.  Michel's  asser- 
tions and  informed  him  that  I  com- 
plied with  the  guidelines  of  the  sub- 
committee and  did  not  violate  a  House 
rule,  and  therefore  no  further  action 
is  warranted  by  the  committee.  Chair- 
man Fords  letter  is  also  reprinted 
below. 

Today,  the  subcommittee  voted  to 
comply  with  further  requests  from 
Senators  Metzenbaum  and  Levin  for 
information  and  materials  concerning 
Mr.  Meese.  We  did  not  believe  a  vote 
was  necessary,  but  we  took  that  action 
in  deference  to  the  concerns  of  the  mi- 
nority leader. 

Finally.  I  would  like  to  point  out 
that  if  every  committee  were  forced  to 
withhold  all  documents  in  its  posses- 
sion until  the  members  of  the  commit- 
tee had  voted  to  release  them,  then 
the  work  of  the  Congress  would  simply 
grind  to  a  halt.  Mr.  Michel's  asser- 
tions are  absurd.  Mr.  Michel  actually 
appears  to  be  motivated  by  his  own 
fear  or  the  fear  of  someone  else  that 
the  release  of  the  information  and 
documents  to  the  Senate  might  pro- 
vide the  public  and  the  Senate  with  in- 
formation that  would  affect  the  con- 
firmation of  the  Attorney  General 
nominee.  What  should  be  embarrass- 
ing to  the  House  is  not  our  compliance 
with  a  Senators  official  request,  but 
the  extent  to  which  Mr.  Michel  and 
his  colleagues  are  going  to  cover  up 
this  information. 

Simply  put.  Mr.  Michel  is  wrong  on 
the  facts,  he  is  wrong  on  the  law.  and 
he  is  wrong  in  his  attempt  to  mislead 
the  American  people. 

House  or  Representatives. 
Committee  ow  Post  Office 

AND  Civil  Service. 
Washington.  DC.  March  13.  1984 
Hon.  Robert  H.  Michel, 
Republican  Leader. 
H-232.  the  Capitol. 
Washington.  D.C 

Dear  Bob:  This  is  in  response  to  your 
recent  letter  expressing  concern  that  Repre- 
sentative Donald  Albosta.  Chairman  of  the 
Subcommittee  on  Human  Resources,  may 
have,  without  authorization,  turned  over  to 
a  member  of  the  United  States  Senate  pri- 
vate Subcommittee  files. 

I  am  enclosing  for  your  review  a  copy  of 
the  guidelines  approved  by  all  Members  of 
the  Subcommittee  on  Human  Resources  at 
the  beginning  of  iu  investigation,  which 
clearly  provide  authorization  for  Chairman 
AlbosU  to  report  for  the  use  of  other  Com- 
mittees information  which  may  warrant 
their  consideration  in  regard  to  other  laws  ". 
The  Subcommittee  guidelines  further  re- 
quire that  -to  the  greatest  extent  possible  re- 
lease of  material  information  by  the  Chair- 
man or  his  staff  will  be  preceded  by  notice 
to  all  members  of  the  Subcommittee". 
Under  the  same  Subcommittee  guidelines, 
the  ranking  minority  member  is  also  au- 
thorized to  release  material  information. 

As  you  may  know.  Mr  Albosta  complied 
with  this  provision  by  notifying  the  mem- 
bers of  the  Subcommittee  by  memorandum 
on  March  7  that  he  was  releasing  informa- 
tion to  a  member  of  the  Senate  Judiciary 
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Committee.  I  would  hope  that  you  would 
not  want  Mr.  Albosta  to  deliberately  with- 
hold pertinent  information  from  the  Senate 
Judiciary  Committee  while  it  is  reviewing 
the  qualifications  of  a  nominee  for  Attorney 
General  of  the  United  States. 

I  have  also  received  the  enclosed  opinion 
from  the  General  Counsel  to  the  Clerk  of 
the  House  of  Representatives  indicating 
that  Mr.  Albosta  did  not  violate  any  House 
rule  by  releasing  information  to  the  Senate 
Judiciary  Committee. 

I  note  in  your  letter  you  have  also  re- 
quested the  House  Committee  on  Standards 
of  Official  Conduct  to  pursue  this  matter 
further  to  determine  whether  a  violation  of 
the  Rules  of  the  House  has  occurred.  '  I  am 
sure  that  they  will  respond  appropriately  to 
your  request. 

After  carefully  reviewing  your  allegations 
and  the  facts  of  this  matter.  I  do  not  believe 
any  further  action  is  warranted  by  this 
Committee. 

With  kind  regards. 
Sincerely, 

William  D.  Ford. 

Chairman. 

Enclosures. 

Office  of  the  Clerk. 
U.S.  House  of  Representatives. 
Washington.  D.C.  March  13.  1984. 
Memorandum: 
To:  John  Fitzgerald.  Counsel.  Subcommittee 

on    Human    Resources.    Committee    on 

Post  Office  and  Civil  Service. 
Prom:  Steven  R.  Ross.  General  Counsel  to 

the  Clerk. 
This  memorandum  is  intended  to  memori- 
alize our  earlier  telephone  conversations. 
You  may  recall  that  on  February  29.  1984. 
we  discussed  the  legal  implications  of  the 
subcommittee's  affirmative  response  to  a  re- 
quest from  the  Senate  Judiciary  Committee 
for  access  to  certain  non-executive  session 
material  which  had  lieen  voluntarily  provid- 
ed to  the  Subcommittee. 

It  is  beyond  peradventure  of  doubt  that 
providing  information  to  a  Senate  Commit 
tee  constitutes  protected  legislative  activity 
and  that  the  application  of  the  Speech  or 
Debate  Clause  immunity  would  bar  the  im- 
position of  any  civil  liability  on  the  Mem- 
bers and  Committee  aides  involved. 

The  Speech  or  Debate  Clause.  U.S.  Const  . 
Art  I.  5  6.  cl.  1,  has  been  consistently  read  to 
prohibit  judicial  inquiry  of  the  communica- 
tive and  deliberative  processes  of  the  Con- 
gress. Eastland  v.  United  States  Service- 
men's Fund.  421  U.S.  491  (1975):  Graref  v. 
United  States.  408  U.S.  606  (1972).  The 
Courts  have  distinguished  between  the  dis 
semination  of  information  outside  of  Con- 
gress, and  the  internal  communications 
wtthin  Congress.  Hutchinson  v.  Proxmire 
443  U.S.  111.  130-133  (1979).  Specifically,  it 
has  been  held  that  the  provision  of  informa- 
tion to  a  Member  of  the  Senate  by  an  aide 
to  a  House  investigative  subcommittee  was  a 
privileged  legislation  action  which  could  not 
be  'questioned"  in  a  judicial  proceeding.  Ta- 
loulareas  v.  Piro.  527  F.Supp.  676.  682  n.5 
(Holding  the  question.  Did  you  [a  House 
committee  aide]  provide  any  information 
the  Subcommiitee  had  about  the  Mobil.  Sa- 
marco.  Atlas  relationships  to  Senator  Metz 
enbaum  or  any  member  of  his  staff?  "  to  be 
clearly  within  the  protection  of  the  speech 
or  debate  clause. ) 

We  have  also  discussed,  on  several  occa- 
sions, whether  thje  Rules  of  the  House  re- 
strict the  subcommittee's  response  to  the 
Senate  Judiciary  Committees  request.  As  I 
have  previously  indicated,  the  Rules  of  the 
House  provide  generally  that  all     records  " 


March  U,  1984 

at  a  committee  are  to  be  kept  separate  and 
distinct  from  the  Congressional  office 
records  of  the  Member  serving  as  chairman 
of  the  committee:  and  such  records  shall  be 
the  property  of  the  House  ..."  H.R.  Rule 
XI,  cl.  2(e)<2).  Rules  of  the  House  of  Repre- 
sentatives, i  706c.  reprinted  in  Constitution. 
Jefferson's  Manual  and  Rules  of  the  House 
of  Representatives.  H.R.  Doc.  No.  97-271, 
97th  Cong..  2d  Sess.  441  (1983)  (Rules  of  the 
98th  Congress).  The  rule  specifically  pro- 
vides that  all  members  of  the  House  shall 
have  guaranteed  access  to  the  records  of  all 
committees  except  for  certain  records  of  the 
Committee  on  Standards  of  Official  Con- 
duct. H.R.  Rule  XI.  cl.  2(e)(2).  id.  Unlike  a 
House  Member  or  committee,  a  Senator  or  a 
Senate  committee  could  not  assert  an  abso- 
lute right  to  the  subcommittees  records 
under  this  rule  and  the  discretion  to  deter- 
mine what  information  would  be  provided  in 
response  to  a  Senatorial  request  remains  an 
internal  determination. 

The  House  Rules  specifically  provide  that 
evidence  taken  in  executive  session  may  not 
be  released  absent  the  consent  of  the  com- 
mittee or  subcommittee.  H.R.  Rule  XI,  cl. 
2(k>(7).  Rules  of  the  House,  supra  at  421. 
Rule  20  of  the  full  Post  Office  and  Civil 
Service  Committee  Rules  provides  that 
classified  material  "  shall  be  deemed  to 
have  been  received  by  the  committee  or  sub 
committee  in  executive  session  and  that  the 
Chairman  "shall  establish  such  procedures 
as  in  his  judgment  may  be  necessary  to  pre- 
vent the  authorized  disclosure  of  any  classi- 
fied material.  "  However.  I  understand  that 
the  material  requested  by  the  Senate  Com- 
mittee is  neither  executive  session  nor  clas- 
sified materials.  That  the  House,  and  the 
full  committee  have  specifically  provided 
for  committee  or  subcommittee  approval 
prior  to  the  release  of  executive  session  ma- 
terial indicates  a  different  procedure  applies 
for  non-executive  session  and  unclassified 
material. 

You  informed  me  that  the  subcommittee 
has  adopted  guidelines  and  operating  proce- 
dures which  provide  guidance  to  the  mem- 
bers and  staff  of  the  subcommittee  for  the 
treatment  of  information  obtained  by  the 
subcommittee. 

It  would  not  appear  that  the  Rules  of  the 
House  would  restrict  the  subcommittee's  re- 
sponse to  the  Senate  request  taken  in  con- 
formity with  the  subcommittee's  guidelines 
and  procedures.* 


SCHOOL  PRAYER  AND  THE 
FIRST  AMENDMENT 


HON.  ED  BETHUNE 

OF  ARKANSAS 
IN  THE  house  of  REPRESENTATIVES 

Wednesday,  March  14,  1984 
•  Mr.  BETHUNE.  Mr.  Speaker,  pas- 
sage of  the  school  prayer  amendment 
is  imperative,  particularly  in  light  of 
the  March  5  Supreme  Court  decision 
in  the  Pawtucket  nativity  scene  case. 

By  a  5  to  4  decision,  the  U.S.  Su- 
preme Court  ruled  that  a  nativity 
scene  could  be  displayed  on  State 
property  if  there  is  a  "legitimate  secu- 
lar purpose"  for  the  display. 

Since  the  nativity  scene  was  mixed 
with  other  figures  and  decorations, 
such  as  a  Santa  Claus  house:  reindeer 
pulling   Santa's   sleigh;   candy-striped 
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poles;  a  Christmas  tree;  carolers;  a 
teddy  bear;  hundreds  of  colored  lights; 
and  a  large  banner  that  read  'Seasons 
Greetings, "  it  was  found  to  be  accepta- 
ble in  that  it  did  not  have  the  primary 
effect  of  advancing  religion.  The 
Court  said  that  the  display  was  spon- 
sored by  the  city  to  celebrate  the  holi- 
day, national  tradition,  and  to  depict 
the  origins  of  that  holiday,  which  are 
'legitimate  secular  purposes." 

The  Supreme  Court  came  to  the 
right  decision,  but  for  the  wrong  rea- 
sons. 

In  trying  to  do  what  people  want 
and  what  history  calls  for,  the  Court  is 
tangled  up  by  its  earlier  decisions  in 
the  school  prayer  cases.  By  appealing 
to  its  own  notion  of  tradition,  and  by 
judging  each  case  individually,  the 
Court  has  attempted  to  divert  atten- 
tion from  its  own  flawed  interpreta- 
tion of  the  first  amendment.  But,  to 
do  that,  and  to  reach  that  result,  it  re- 
duced the  nativity  scene  display  to 
something  that  it  is  not.  The  display 
of  a  creche— nativity  scene— has  a  sin- 
gular, religious  purpose,  and  the  Court 
should  have  been  honest  enough  to 
deal  with  that  issue. 

The  mayor  of  Pawtucket  had  testi- 
fied that  the  inclusion  of  the  creche  in 
the  display  would  serve  the  wholly  re- 
ligious purpose  of  keeping  Christ  in 
Christmas.  Thus,  by  ignoring  his  testi- 
mony and  finding  a  predominant  secu- 
lar goal,  the  Supreme  Court  ducked 
the  question  that  lies  at  the  heart  of 
the  problem  and  which  is  central  to 
the  ongoing  debate  on  school  prayer. 

If  the  Court  does  not  have  the  cour- 
age to  admit  its  error,  then  the  people 
must  amend  the  U.S.  Constitution.  To 
continue  the  fiction  of  trying  to  prove 
that  spiritual  conduct  is  secular  or 
that  secular  conduct  is  spiritual  will 
deepen  the  morass  triggered  by  the  er- 
roneous 1962  decision. 

The  confusion  resulting  from  the 
Supreme  Court  entanglement  has  also 
had  a  chilling  effect  on  local  authori- 
ties. School  boards  and  other  local  au- 
thorities, in  an  effort  to  avoid  disputes 
around  the  country,  have  issued  direc- 
tives which  have:  disallowed  a  reli- 
gious individual,  that  is,  a  priest  or  a 
minister,  to  pray  at  sporting  events; 
disallowed  a  person  representing  a  re- 
ligious group  to  attend  school  activi- 
ties; and  barred  religiously  affiliated 
counselors  to  meet  with  students. 

Such  decisions  and  actions  are  not 
indicative  of  governmental  neutrality 
in  religious  matters.  On  the  contrary, 
such  actions  place  any  kind  of  reli- 
gious activity  at  a  distinct  disadvan- 
tage. 

To  break  the  fever  and  the  confused 
state  of  affairs.  Congress  should  send 
the  amendment  proposed  by  President 
Reagan  out  to  the  States  for  ratifica- 
tion. The  amendment  would  set  pa- 
rameters to  assure  that  there  would  be 
no  State-composed  prayer  and  that  no 
one  would  be  forced  to  participate  in 
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voluntary  school  prayer.  The  States 
and  local  authorities  would  then  be 
free,  as  they  were  prior  to  the  1962  de- 
cisions, to  decide  at  the  local  level  as 
to  whether  there  would  or  would  not 
be  voluntary  school  prayer,  silent  peri- 
ods of  meditation,  or  other  constitu- 
tional religious  activities  on  State 
property. 

This  result  would  be  far  better  than 
to  have  the  U.S.  Supreme  Court,  the 
U.S.  Courts  of  Appeal,  and  the  various 
Federal  district  courts  around  the 
country  making  decisions  that  are  not 
only  contradictory  and  inconsistent, 
but  which  have  the  effect  of  diluting 
and  degrading  the  religious  nature  of 
celebrations  that  have  been  a  part  of 
the  American  tradition.  While  some 
may  argue  that  school  prayers  may 
proselytize  or  embarrass  children  of 
tender  age,  they  overlook  the  benefi- 
cial and  traditional  value  which  can 
result  from  a  recognition  that  trust  in 
God  has  been,  and  is,  an  integral  part 
of  the  American  way. 

The  Court  has  operated  on  the  as- 
sumption that,  by  blocking  prayer  in 
school,  it  can  establish  a  governmental 
neutrality  in  religious  matters.  That  is 
an  erroneous  based  on  the  assumption 
that  our  public  schools  are  nothing 
more  than  disseminators  of  fact  and 
scientific  information.  As  a  matter  of 
practice,  our  schools  present  values  to 
children  on  a  day-to-day  basis. 

Students  and  teachers  discuss  cur- 
rent and  historical  figures  such  as 
Reagan,  Andropov,  Hitler,  King  Henry 
VIII,  Nietzsche,  Napoleon,  and  others 
as  real  people  with  values  that  are 
either  right  or  wrong.  But,  the  vocal 
recognition  through  school  prayer  of  a 
supreme  being  has  been  suppressed  to 
the  extent  that  local  officials  are  in- 
timidated, religious  freedom  is  denied, 
and  neutrality  is  the  exception  rather 
than  the  rule. 

Congress  opens  each  session  with  a 
prayer.  The  purpose  is  not  to  teach  a 
particular  religion,  but  to  recognize 
the  existence  of  a  divine  providence  as 
part  of  the  American  way.  Voluntary 
school  prayer  and  other  similar  events 
could  and  would  work  the  same  way  as 
they  did  for  nearly  200  years  under 
our  Constitution. 

The  Court  erred  in  1962.  It  erred 
again  on  March  5.  The  Constitution 
should  not  be  amended  for  light  and 
transient  reasons,  but  in  this  in- 
stance—to clear  up  the  entanglement 
between  secular  and  spiritual  con- 
cerns—there must  be  action  in  the 
Congress,  and  an  amendment  must  be 
presented  to  the  people  for  ratifica- 
tion.* 
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FOR  ARKANSAS  WOMAN.  CHAR- 
ITY BEGINS  WITH  STRANGERS 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  BENNETT.  Mr.  Speaker,  re- 
cently, columnist  Jack  Anderson  pub- 
lished a  column  he  wrote  about  Joann 
Jones.  I  find  it  so  inspiring  and  so  posi- 
tive in  content  that  it  is  worthy  of  re- 
publication in  the  Congressional 
Record,  so  I  have  asked  today  that  the 
following  article  be  published  in  the 
Record.  I  congratulate  Mrs.  Jones  and 
also  express  my  gratitude  to  Jack  An- 
derson for  writing  this  inspiring  arti- 
cle. 

Washington.— The  remarkable  thing 
about  Joann  Jones  is  the  way  she  smiles 
through  the  tears.  Her  neighbors  in  Paris. 
Ark.,  can  tell  you  she  has  been  dogged  by 
hard  times.  Yet  her  whole  personality 
always  seems  to  smile. 

Left  with  three  children  to  support.  Joann 
found  work  as  a  cook  and  eventually  opened 
her  own  small  restaurant.  But  her  22-year- 
old  son  was  stricken  with  a  rare  disease.  He 
lost  a  leg  and.  because  she  couldn't  keep  up 
with  the  medical  bills,  she  lost  her  restau- 
rant. 

Yet  these  tragedies  didn't  dampen  her 
spirit.  All  that  mattered,  she  told  friends, 
was  that  her  son  was  alive  and  preparing  to 
become  a  missionary. 

The  financial  squeeze  left  her  with  no 
money  to  pay  insurance  premiums.  Then 
the  inevitable  happened— her  small  home 
burned  down.  Though  all  her  worldly  pos- 
sessions were  reduced  to  ashes,  she  re- 
mained cheerful.  At  least  the  family  was 
still  together— almost  too  close  together, 
cramped  into  a  cheap,  second-hand  trailer. 

Then  the  other  day.  a  cold  front  sent  the 
temperature  plunging  below  zero  in  western 
Arkansas.  Joann  stopped  at  a  country  store 
to  use  the  pay  phone.  Across  the  road  in  a 
frozen  field,  she  noticed  four  Mexicans  hud- 
dled under  a  cedar  tree.  They  were  shiver- 
ing in  shirt-sleeves  in  the  cruel  cold,  with 
only  one  blanket  to  keep  them  all  warm. 

She  put  down  the  phone  and  strode  over 
to  the  freezing  men.  She  couldn't  speak 
Spanish,  and  they  didnt  understand  Eng- 
lish. But  with  gestures  and  a  few  words  in 
common,  they  let  her  know  they  wanted  to 
return  to  Mexico.  But  they  had  no  money, 
no  food,  no  warm  clothing. 

The  irrepressible  Joann.  though  impover- 
ished herself,  brought  the  migrant  Mexi- 
cans home.  The  family  took  two  blankets 
off  their  beds,  and  the  afflicted  son  gave  up 
his  wool  coat  so  each  Mexican  could  wrap 
himself  against  the  cold. 

Joann  remembered  that  her  church  was 
holding  a  fireside  senice  that  evening  in 
Fort  Smith.  She  carefully  counted  out 
enough  quarters  to  buy  gas  for  the  65-mile 
round  trip.  She  drove  the  forlorn  four  to 
the  Latter  Day  Saints  church,  where  she 
found  two  dozen  members  still  assembled. 

Interrupting,  she  announced  that  she  had 
four  destitute  Mexicans  who  needed  help. 
The  church  members  rustled  up  more  warm 
clothing  and  collected  enough  cash  to  buy 
four  bus  tickets  to  Dallas,  with  pocket 
money  for  food  along  the  way.  The  mem- 
bers also  put  through  a  call  to  Dallas  and 
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arranged  for  some  Spanish-speaking  mem- 
bers to  meet  the  bus. 

Joann  Jones  gave  her  widows  mite  ex- 
pecting nothing  in  return.  I  learned  about 
her  act  of  kindness  from  others.  Because 
she  cannot  afford  a  telephone.  I  reached 
her  at  the  diner  where  she  now  works.  She 
didn't  want  to  Ulk  about  her  good  deed;  it 
didn't  seem  right,  she  said. 

Charity  should  be  given  in  secret,  "  she 
said.  'Anyway,  it  was  no  big  deal.  Anyone 
would  have  done  the  same  thing." 

Footnote:  This  story  could  have  an  even 
happier  ending  if  something  nice  were  to 
happen  to  Joann— something  real  nice,  say, 
like  getting  back  into  a  house  of  her  own.  I 
almost  know  what  she  would  say:  she  would 
protest  that  others  are  more  needy.  But  I 
am  setting  up  a  building  fund  for  Joann 
Jones.  Donations  can  be  made  to  the  Drew- 
Pearson  Foundation,  Box  2300.  Washington 
D.C.  20O13.« 


YELLOW  RAIN:  HMONG 
AFGHANS,  NOW  IRANIANS 


HON.  BILL  McCOLLUM 

or  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 
•  Mr.  McCOLLUM.  Mr.  Speaker, 
today  I  addressed  the  House  on  the 
outrageous  violations  of  the  Geneva 
Convention— that  is  the  ongoing  use  of 
chemicals  in  warfare.  The  most  recent 
accounts  and  in  fact  the  most  blatant 
evidence  of  the  use  of  mycotoxins  are 
the  casualties  of  the  Iraq-Iran  war. 
The  victims  exposed  to  these  chemi- 
cals are  now  in  hospitals  in  Europe 
facing  death  while  suffering  with 
symptoms  for  which  modern  medicine 
can  provide  no  antidote. 

A  U.N.  team  has  been  dispatched  to 
Iran  to  investigate  the  charges  against 
Iraq.  This  kind  of  effort  is  imperative 
and  further  Congress  and  the  adminis- 
tration have  a  moral  obligation  to 
stress  our  position  within  the  interna- 
tional community  that  such  horren- 
dous violations  of  the  Geneva  Conven- 
tion cannot  be  tolerated.  The  United 
States  must  aggressively  pursue  the 
enforcement  of  international  treaties 
that  prohibit  the  use  of  toxic  sub- 
stances in  war. 

We  worry  about  the  nuclear  weap- 
ons proliferation  and  the  devastation 
that  will  follow  a  nuclear  attack.  We 
have  devoted  extensive  resources  to 
arms  control,  but  we  are  doing  very 
little  about  chemical  warfare  which  is 
being  waged  worldwide  right  now.  We 
must  place  greater  emphasis  on  the 
study  and  prevention  of  the  use  of 
toxic  substances  in  warfare. 

I  commend  this  Wall  Street  Journal 
article  by  Gordon  Crovitz  appearing  in 
the  March  13  issue  to  you  for  a  better 
understanding  of  what  this  "yellow 
rain"  is  really  doing  to  people. 

Ytiiow  Rain:  Hmong.  Atchans,  Now 
Iranians 
(By  Gordon  Crovitz) 
Vienna —Mohsen  Tebbi.  a  17-year-old  Ira- 
nian soldier,  is  about  to  earn  his  Islamic 
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"martyrdom."  He  lies  unconscious  in  the  in- 
tensive-care unit  of  an  Austrian  hospital. 
Most  of  his  skin  is  burned  off  and  his  l)one 
marrow  and  lungs  are  eaten  away.  Machines 
keep  him  breathing— Just. 

According  to  doctors  here,  Mohsen  will  die 
within  days  from  poisoning  by  a  combina- 
tion of  World  War  I-style  mustard  gas  and 
an  even  deadlier  poison  made  from  myco- 
toxins-'yellow  rain."  There's  no  cure,  and 
doctors  expect  that  more  Iranians  in  hospi- 
tals here  and  in  Stockholm  will  also  die 
from  the  attacks  made  in  the  war  with  Iraq. 

Iran  sent  15  injured  soldiers  to  Europe  for 
treatment  March  2.  Six  have  died  so  far.  in- 
cluding a  16-year-old  yesterday.  More  gassed 
soldiers  are  on  their  way  this  week  to  Brit- 
ish. French  and  Swiss  hospitals. 

By  studying  the  unlucky  patients.  West- 
em  doctors  have  been  able  to  see  that  myco- 
toxins have  taken  chemical  warfare  to  a 
new  level.  But  they  also  realize  they  don't 
know  much  about  yellow  rain,  and  have  no 
idea  how  to  reverse  its  effects. 

ABSOLUTE  breakdown 

There's  a  sulfur-based  antidote  for  mus- 
tard gas.  a  blistering  agent  that  primarily 
affects  the  skin,  eyes  and  lungs.  But  the 
antidote  isn't  effective  against  the  mycotox- 
ins found  in  yellow  rain.  The  first  effect 
after  an  attack,  according  to  the  Iranians 
and  their  doctors  here,  is  nausea  and  bleed- 
ing from  the  nose,  mouth  and  intestines. 

Then  there  is  an  absolute  breakdown  of 
the  functioning  of  the  body."  Dr.  Gemot 
Pauser  of  the  University  of  Vienna  Hospi- 
tal's intensive-care  unit  observes.  Burning  of 
the  skin  results  in  pus  formations  due  to 
contamination  by  microbiological  flora. 
Then  the  mycotoxin  goes  to  work  inside  the 
body.  It  breaks  down  the  immune  response 
as  white  blood  cells  are  no  longer  produced. 
The  lungs  go  within  48  hours.  Bone  marrow 
ceases  to  replenish  the  blood  with  nutrients. 
The  gastrointestinal  system  collapses. 
Doctor  say  the  kidneys  would  go  next, 
though  so  far  none  of  the  patients  has  lived 
to  this  stage. 

This  kind  of  warfare  was  so  unexpected 
that  it  was  first  thought  that  the  Iranians 
were  regular  bum  victims.  It  took  until  Sat- 
urday for  scientists  to  figure  out  what  had 
actually  happened  and  to  alter  the  medical 
treatment  for  the  mycotoxins.  Doctors  here 
had  seen  from  the  blistering  and  internal 
bleeding  that  these  were  not  typical  bum 
cases.  They  suspected  poison  gas,  and 
sought  outside  help  in  finding  a  treatment. 
They  sent  blood,  feces  and  urine  samples 
from  the  two  most  critically  ill  patients  to 
Aubin  Heyndrickx,  a  toxicologist  at  the  Uni- 
versity of  Ghent  in  Belgium.  Prof.  Heyn- 
drickx is  Europe's  leading  gas-warfare 
expert  and  last  month  announced  that  he 
had  run  tests  that  Independently  confirmed 
U.S.  reports  of  yellow-rain  attacks  in  South- 
east Asia  and  Afghanistan.  (He  was  profiled 
on  this  page  Feb.  15.) 

Based  on  Prof.  Heyndrickx's  tests  in 
Ghent  last  week.  Viennese  physician  Her- 
bert Mandel  announced  here  Saturday  that 
with  certain  proof  and  without  doubt  the 
Iranians  are  suffering  from  the  effecU  of 
mustard  gas  and  yellow  rain  "  This  is  the 
first  confirmation  of  a  mixture  of  the  mus- 
tard gases  with  the  newer  mycotoxins. 

Yellow  rain  is  not  well  known  in  the 
West— doctors  here  had  been  completely  un- 
familiar with  it  before  the  Iranians  ar- 
rived-but  was  given  its  name  by  Hmong 
tribespeople  fleeing  the  poison  bombs  the 
Soviet  Union  passed  on  to  Vietnam.  It  Is 
made  of  trichothecene  mycotoxin.  which  is 
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produced  by  fusarlum,  a  fungus  from  moldy 
grains. 

It's  a  wonder  that  the  mycotoxins  were 
identified  In  the  Iranian  samples.  Prof. 
Heyndrickx  is  the  only  European  scientist 
to  develop  a  method  for  separating  the 
poison  from  human  samples,  and  his  previ- 
ous research  was  only  with  "environmental" 
samples  like  rocks  and  bark.  The  Karolinska 
Institute  in  Stockholm,  Sweden,  has  repeat- 
ed the  Heyndrickx  testing  on  the  Iranian 
samples  and  confirmed  his  findings  over  the 
weekend. 

None  of  the  scientists  suspected  that  the 
Iraqis  could  have  mycotoxins.  Last  week. 
Prof.  Heyndrickx  first  ran  tests  for  the  clas- 
sic nerve  and  arsenic-based  gases,  which 
were  not  present.  He  then  found  yperite.  a 
mustard  gas  named  after  Ypres.  the  Belgian 
town  near  the  site  of  the  first  chemical 
attack  In  1915.  Finally,  he  ran  a  test  for 
mycotoxins  Just  in  case,  and  was  surprised 
to  find  them,  and  in  high  concentrations. 
"The  combined  synergistic  effects  of  the 
two  poisons  are  absolutely  lethal. "  Prof. 
Heyndrickx  says.  There  is  no  scientific 
doubt  about  this  "  In  fact,  he  says,  the 
mycotoxins  alone  would  probably  have  been 
fatal. 

The  doctors  have  tried  to  flush  the  myco- 
toxins out  of  the  patients'  skin,  blood  and 
organs.  Dr.  Mandel,  who's  in  charge  of  this 
part  of  the  treatment,  has  tried  hemodialy- 
sis, and  also  has  injected  amino  acids  and 
charcoal  to  break  down  the  poison.  But.  Dr. 
Pauser  says.  It  Is  hopeless.  "  and  the  Vien- 
nese doctors  don't  expect  any  of  the  Irani- 
ans to  survive. 

There  is  simply  no  antidote  and  no  treat- 
ment." Prof.  Heyndrickx  concedes,  because 
mycotoxins  haven't  been  studied  much. 
There  was  a  natural  outbreak  of  mycotoxin 
poisoning  in  Russia  in  1943,  which  created 
an  epidemic.  But  there's  no  experience  in 
the  West  with  reversing  the  effects  of  con- 
centrations of  as  much  as  30  parts  per  mil- 
lion, the  poison  level  in  these  yellow-rain 
samples.  The  only  treatment  so  far  has  been 
morphine  to  ease  the  pain. 

Even  with  the  limited  help  medicine 
offers,  care  Just  to  prolong  the  soldiers'  lives 
requires  huge  resources.  We  can  Just  about 
handle  10  Iranians  in  all  of  Vienna's  inten- 
sive-care units.  "  Dr.  Pauser  says.  "But  this 
kind  of  treatment  could  never  be  given  In 
battlefield  conditions." 

This  constraint  may  pose  a  present  danger 
to  the  ayatollah's  brigades.  No  one  knows 
how  many  Iranians  have  been  attacked  by 
the  chemicals,  but  in  addition  to  those  In 
European  hospitals,  the  Intematlonal  Com- 
mittee of  the  Red  Cross  visited  160  soldiers 
In  Tehran  last  week.  They  presented  a  dis- 
quieting clinical  picture. "  the  Red  Cross 
said  In  diplomatlc-speak  for  chemical  inju- 
ries. Iraq  denies  using  chemical  weapons. 
The  Iranian  news  agency  reports  that 
numbers'"  of  Iranian  soldiers  have  been 
killed  and  1,700  wounded  by  chemical  weap- 
ons used  by  the  Iraqis  in  the  past  three 
weeks.  It  claims  more  than  600  were  wound- 
ed Friday  In  the  current  battle  for  the  Maj- 
noon  Islands  separating  Iran  and  Iraq.  As  in 
World  War  I,  It  appears  that  chemical  weap- 
ons are  most  tempting  when  there  is  a 
standoff  in  trench  warfare. 

The  use  of  asphyxiating  gases  In  war  Is 
banned  under  the  1925  Geneva  Protocol. 
The  1972  Convention  on  Biological  and 
Toxic  Weapons  goes  further,  and  outlaws 
the  acquisition,  stocking  or  transfer  to  other 
countries  of  biological  weapons.  Iran  claims 
that  Britain  gave  the  chemical  to  Iraq.  Mu- 
hammad   Klarashi,    Iran's    ambassador    to 


Austria  and  liaison  with  patients,  toes  this 
line  even  though  Britain  destroyed  its  gas 
weapons  unilaterally  in  1957  and  even 
though  the  Soviet  Union  is  the  only  country 
charged  with  producing  and  transferring 
yellow  rain.  Iraq  could  produce  mustard  gas 
on  its  own.  the  State  Department  says,  but 
Prof.  Heyndrickx  doubts  it  has  the  facilities 
to  make  the  mycotoxins.  "Fusarlum  poisons 
require  a  completely  different  technology 
than  the  old  gases."  he  says.  "So  far.  all 
mycotoxins  are  linked  to  production  in  the 
Soviet  Union." 

SLOW  BUT  SURE  KILLERS 

This  fact  has  added  to  the  horror  among 
the  doctors  treating  the  Iranians.  "One 
thing  we  have  learned,"  Dr.  Pauser  says  "Is 
that  if  there  were  this  kind  of  attack  in 
Europe,  we  would  have  no  chsmce  at  all  to 
survive. "  In  fact,  he  argues  that  mycotoxins 
may  be  the  most  awesome  weapon.  Nuclear 
weapons,  for  example,  kill  Instantly  or 
within  a  few  weeks  through  the  fallout.  But 
mycotoxins.  he  says,  can  stay  in  the  victim's 
system  for  at  least  three  months,  slowly  but 
surely  killing  from  the  inside. 

Prof.  Heyndrickx  has  returned  to  Ghent 
after  conferring  with  the  physicians  here. 
He's  taking  back  dozens  more  samples  for 
further  study.  "Last  year  many  people 
chose  not  to  believe  that  mycotoxins  were 
being  used  in  Southeast  Asia  and  Afghani- 
stan," he  says.  "Now  we  all  to  believe  that 
yellow  rain  is  being  used  and  is  being  made 
even  more  dangerously  by  mixing  it  with 
other  poisons."  And.  he  warns,  scientists 
may  not  yet  have  found  all  the  active  poi- 
sons in  the  arsenals  of  war.« 


VIABILITY  OF  HOSPICE  CARE 


HON.  TOM  VANDERGRIFF 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 

•  Mr.  VANDERGRIFF.  Mr.  Speaker, 
I  rise  today  to  introduce  legislation  es- 
sential to  the  viability  of  hospice  care 
throughout  the  country.  You  will 
recall  that  hospices  provide  an  alter- 
native plan  of  treatment  to  the  termi- 
nally ill  and  their  families,  stressing 
the  alleviation  of  pain  rather  than  the 
continuation  of  curative  therapy.  Con- 
gress was  impressed  with  the  human- 
ity of  hospice  care  and  recognized  the 
sound  economics  of  deinstitutionaliza- 
tion, and  authorized  coverage  for  hos- 
pice care  as  a  medicare  reimbursement 
in  a  section  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(TEFRA). 

You  will  recall  the  confusion  con- 
cerning the  reimbursement  cap,  ini- 
tially set  at  $4,332  by  the  Health  Care 
Financing  Administration.  We  were 
duly  concerned  that  this  rate— some  45 
percent  less  than  anticipated— would 
be  insufficient  to  insure  the  viability 
of  hospices.  We  wisely  saw  fit  to  enact 
corrective  legislation  which  raised  the 
cap  to  $6,500. 

We  are  now  facing  a  similar  situa- 
tion with  respect  to  the  payment  rates 
for  the  various  types  of  care  required 
of  hospices  in  order  to  participate  in 
the  medicare  program.  Late  last  year. 
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we  learned  the  HCFA  might  issue 
final  regulations  which  would  set  the 
reimbursement  rates  at  levels  substan- 
tially lower  than  those  initially  pub- 
lished in  the  Federal  Register  in 
August.  Many  of  my  colleagues  joined 
in  writing  both  Secretary  Heckler  and 
OMB  Director  Stockman  to  express 
our  deep  concerns.  Our  cries  went  un- 
heeded, however,  and  the  final  rates 
were  published  on  December  16,  1983. 
HCFA  based  its  rate  reduction  on  cer- 
tain data  received  from  the  hospice 
demonstration  projects.  These  demon- 
stration projects,  however,  were  not 
required  to  provide  the  kind  of  care 
Congress  mandated.  It  was,  therefore, 
inappropriate  to  use  the  new  demon- 
stration project  data  in  considering 
the  proper  reimburseable  rate  for  ex- 
isting hospice  programs  or  for  hos- 
pices which  have  been  planned.  Fur- 
thermore, the  hospice  cap  on  total  re- 
imbursement should  satisfy  our  con- 
cerns about  cost  control. 

I  am  certain  that  many  of  my  col- 
leagues have  heard  from  hospices  in 
their  districts  relative  to  the  rate 
issue.  The  National  Association  for 
Home  Care,  which  represents  about 
one-half  of  the  Nation's  hospices,  has 
been  overwhelmed  by  the  volume  of 
mail  from  existing  hospices  concerned 
that  they  will  not  be  able  to  continue 
to  operate  under  the  existing  rate 
structure.  It  should  be  noted  that 
many  of  these  hospices  are  precisely 
those  which  attracted  congressional 
attention  to  the  beauties  of  hospice 
care.  Then,  too,  in  a  recent  survey  con- 
ducted by  the  National  Hospice  Orga- 
nization, the  vast  majority  of  its  mem- 
bership indicated  that  the  reimburse- 
ment rates  would  inhibit  participation. 
The  NHO  membership  called  for  legis- 
lative remedy. 

We  are  not  seeking  to  set  the  rates 
at  an  unreasonable  level.  We  are  not 
unaware  that  medicare  is  facing  a  seri- 
ous financial  crisis  in  the  coming 
years.  We  are,  however,  convinced  that 
Congress  intended  hospices  to  be  reim- 
bursed at  rates  which  would  insure 
their  viability.  We  are  convinced  that 
hospices  can  save  money,  but  they 
must  be  funded  at  sufficient  levels  so 
as  to  be  a  viable  alternative  to  conven- 
tional care.  I  ask  that  my  legislation 
be  printed  after  my  statement,  and  I 
urge  my  colleagues  to  support  passage 
of  this  important  measure. 

Thank  you. 

H.R.  5141 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1814(l)(l)  of  the  Social  Security  Act 
(42  U.S.C.  1395f{l)(I))  is  amended— 

(1)  by  Inserting  "(A)"  after  '"(i)(l)".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  establishing  rates  of  payment  for 
hospice  care  under  subparagraph  (A),  the 
Secretary  shall  not  establish  a  rate  of  pay- 
ment which  Is  less  than— 

"(I)  $53.17  per  day  for  routine  home  care. 
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"•(ID  S358.67  per  day  for  continuous  home 
care, 

"(iii)  $61.65  per  day  for  inpatient  respite 
care,  and 

"(Iv)  $271.00  per  day  for  general  inpatient 
care. 

The  Secretary  shall  not  less  often  than  an- 
nually review  and.  as  appropriate,  increase 
such  payment  rates  and  report  to  Congress 
periodically  on  such  review  and  such  adjust- 
ments and  on  the  adequacy  of  the  rates 
under  this  paragraph  in  ensuring  participa- 
tion by  an  adequate  number  of  hospice  pro- 
grams under  this  title.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  hospice  care  provided  on 
or  after  the  first  day  of  the  first  month  be- 
ginning after  the  date  of  the  enactment  of 
this  Act.* 


SELECT  COMMITTEE  ON 
HUNGER 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
am  honored  to  be  one  of  the  17  Mem- 
bers Of  this  body  chosen  to  serve  on 
the  newly  established  Select  Commit- 
tee on  Hunger. 

Currently,  the  issue  of  hunger  is 
treated  by  eight  separate  standing 
committees  in  the  House.  Because 
each  committee's  jurisdiction  is  far- 
reaching,  time  does  not  permit  them 
to  afford  the  ever-increasing  problem 
of  hunger  the  attention  it  deserves.  I 
am  pleased  that  we  have  seen  fit  to 
create  a  special  forum  that  will  give 
complete  attention  to  the  complex 
issues  surrounding  domestic  and  world 
hunger. 

I  find  this  appointment  profoundly 
challenging.  Hunger,  one  of  our  most 
devastating  problems,  fosters  and  per- 
petuates much  of  the  unrest  we  are 
witnessing  in  the  world  today.  Finding 
a  solution  to  the  problems  of  malnutri- 
tion and  starvation  are  fundamental  to 
international  stability. 

Citizens  of  the  United  States,  per- 
haps the  richest  country  in  the  world, 
are  also  plagued  by  the  specter  of 
hunger.  Throughout  this  winter,  we 
witnessed  our  soup  kitchens  filled  and 
our  food  banks  depleted,  as  more  and 
more  of  our  citizens  joined  the  ranks 
of  the  hungry.  Report  after  report  has 
documented  the  increase  of  hunger  in 
America.  We  must  act  to  stop  it  now. 

The  Select  Committee  on  Hunger 
will  provide  the  necessary  vehicle  to 
eradicate  a  problem  which  should 
never  have  been  allowed  to  reach  such 
enormous  proportions.  I  look  forward 
to  the  committee's  first  meeting  and 
to  working  with  my  colleagues  to  abol- 
ish hunger.* 


JMI 


5566 

A  LETTER  OF  HOPE  BRIDGES 
SOVIET  UNION.  CAPE 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  FRANK.  Mr.  Speaker.  I  have 
several  times  brought  to  the  attention 
of  this  body  the  plight  of  the  Soviet 
Jews,  and  in  particular  I  have  taken 
an  interest  in  the  case  of  Tsalo  and 
Khaya  Lipchin.  An  article  recently  ap- 
peared in  the  Cape  Cod  Times  about 
the  continued  suffering  of  this  family, 
which  is  forcibly  separated  by  the 
Soviet  authorities'  refusal  to  allow 
Tsalo  and  Khaya  to  emigrate  to  the 
United  States  and  join  their  son 
Leonid. 

I  would  like  to  introduce  this  article 
into  the  Congressional  Record,  both 
to  keep  the  Lipchins  situation  in  the 
public  eye.  and  because  I  think  this  ar- 
ticle gives  a  good  impression  of  a  day 
in    the    life    of    "Action    for    Soviet 
Jewry. "  a  hard  working  and  selfless 
agency  which  has  been  endlessly  help- 
ful to  my  office  and  to  other  congres- 
sional offices  in  enabling  us  to  con- 
front the  failure  of  the  Soviet  Union 
to  live  up  to  its  international  commit- 
ments on  human  rights. 
A  Letter  of  Hope  Bridges  Soviet  Union. 
Cape 
(By  Jon  Marcus) 
ORLEANS-The     tattered     en\  elope     that 
came  on  Saturday  was  postmarked  Lenin 
grad  and  filled  with  hope. 

■  We  don  t  know  why  we  cannot  to  reunite 
our  family."  the  scrawled  and  awkward  Eng- 
lish stated.  "It  is  unjustice  and  evil.  ' 

The  letter  was  from  Tzalo  Naumovich  Lip 
chin.  68.  a  Jewish  retired  engineer  from 
Leningrad  whose  persistent  requests  to  emi- 
grate have  been  just  as  persistently  denied— 
seven  times  between  1978  and  1982  alone. 

The  addressee  in  Orleans  was  Jean  Fried- 
man, an  artist  and  assistant  residence  man- 
ager at  the  Nauset  Workshop  who  wants  to 
help  Lipchin  and  his  wife.  Khaya  Mikhai- 
lovna  Lipchin.  66.  leave  their  native  coun- 
try. 

It  was  like  touching  somebody  on  the 
other  side  of  the  planet."  Mrs.  Friedman 
said  of  her  effort,  born  of  a  winters  sermon 
at  the  Cape  Cod  Synagogue  on  the  problems 
of  Jews  in  the  Soviet  Union. 

A  Waltham  agency  called  Action  for 
Soviet  Jewry  gave  the  Lipchins'  names  to 
Mrs.  Friedman,  and  she  wrote  to  the  couple 
last  month, 

Lipchin  and  his  wife  have  been  refused 
the  right  to  emigrate  for  various  reasons, 
despite  the  fact  that  their  son  Leonid,  a 
doctor,  lives  in  Brookline.  Lipchins  sister. 
Alma  Rothberg.  77.  lives  in  Forest  Hills 
N.Y. 

Soviet  officials  have  contended  that  Lip- 
chin was  involved  in  "secret  work  "  with  al- 
legedly classified  materials,  according  to 
Action  for  Soviet  Jewry. 

Lipchin.  now  retired,  worked  in  an  avia- 
tion instruments  factory,  which,  in  conjunc- 
tion with  a  French  firm,  designed  naviga- 
tional components  for  commercial  aircraft. 
His  family  in  the  United  States  and  Action 
for    Soviet    Jewry    have    said    the    Soviet 
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Unions  contention  was  "just  a  pretext  to 
deny  the  Lipchins  exit  visas.  '  according  to  a 
case  review  by  Action  for  Soviet  Jewry. 

It  is  absolutely  impossible  to  be  really  in- 
volved in  any  secret  work  if  your  sister  lives 
in  the  United  States. "  said  the  Lipchins' 
son.  Leonid,  who  staged  a  16-day  hunger 
strike  before  authorities  in  Leningrad  al- 
lowed him  to  leave  for  the  United  States  in 
1977. 

Leonid  Lipchin  said  that  anti-Semitism  is 
the  real  reason  Soviet  officials  have  refused 
to  let  his  parents  leave  their  homeland. 

Action  for  Soviet  Jewry  says  about  600.000 
Soviet  Jews  have  applied  at  least  once  to 
emigrate,  and  260.000  have  successfully  de- 
parted since  emigration  rules  were  eased  in 
the  early  1970s.  But  last  year  emigration 
fell  to  1.315.  a  record  low.  In  197P.  51.320 
people  emigrated. 

Judith  Patkin.  a  spokeswoman  for  Action 
for  Soviet  Jewry,  said  the  change  in  Soviet 
policy  that  led  to  the  decline  was  "arbi- 
trary." 

They're  sick,  they're  ailing,  they  don't 
have  much  time  left. "  Mrs.  Friedman  said  of 
the  Lipchins.  "It's  a  heartbreaking  situa- 
tion. They're  ill.  They  want  to  see  their 
son."  Mrs.  Lipchin  suffers  from  a  heart  con- 
dition and  was  arrested  twice  when  she  vis- 
ited a  U.S.  consulate  in  Leningrad,  accord- 
ing to  Action  for  Soviet  Jewry. 

We  all  know  there  are  people  who  are 
being  kept  against  their  will."  said  Mrs. 
Friedman.  "We  all  in  our  minds  know 
what's  going  on.  Here  I  am.  walking  around 
free,  and  they're  not." 

So  Mrs.  Friedman  said  that  shell  persist. 
She  said  that  she  already  has  written  to  the 
president  and  to  senators  and  congressmen 
and  she  plans  to  write  again. 

On  Feb.  12.  Lipchin  wrote  a  letter  to  the 
president  that  said,  in  part:  "We  urge  you  to 
do  all  in  your  power  to  enable  us  to  emi- 
grate to  the  United  States  and  live  our  re- 
maining time  with  our  only  son  and 
sister."* 


BLACK  HISTORY  MONTH 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  29.  1984 
•  Mr.  PANETTA.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  join  my  col- 
leagues in  commemorating  the  observ- 
ance of  February  1984  as  Black  Histo- 
ry Month.  Through  this  commemora- 
tion, we  are  promoting  a  heightened 
awareness  of  the  important  contribu- 
tions that  black  Americans  have  made 
to  every  level  and  aspect  of  our  nation- 
al life.  Knowing  and  understanding 
the  history  of  black  Americans  is  a 
must  if  we  are  to  ever  fully  appreciate 
the  roots  of  our  Nation,  and  chart  a 
course  for  the  future  of  our  national 
consciousness. 

Throughout  history  blacks  have 
made  important  contributions  in  every 
field  of  human  endeavor.  But  in  the 
United  States,  we  have  reason  to  be  es- 
pecially proud  of  the  achievements  of 
our  black  citizens.  Crispus  Attucks,  a 
black  man  from  Massachusetts,  was 
the  first  American  to  die  defending 
our  young  Nation  during  the  Revolu- 
tionary War.  Since  that  time,   black 
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Americans  have  served  our  country 
with  bravery  and  distinction  in  the 
Civil  War,  World  War  I,  World  War  II, 
the  Korean  war,  and  the  Vietnam  con- 
flict. 

In  the  field  of  science,  we  have 
reason  to  be  equally  proud  of  the  con- 
tributions made  by  black  Americans. 
George  Washington  Carver,  a  black 
scientist  from  the  Tuskegee  Institute 
in  Alabama,  was  one  of  the  world's 
greatest  agricultural  chemists.  In  1939, 
he  received  the  Roosevelt  Medal  for 
"distinguished  service  in  the  field  of 
science,  "  for  his  work  in  extracting 
over  300  products  from  the  peanut  and 
sweet  potato.  Dr.  Daniel  Williams,  a 
black  surgeon,  was  the  first  man  to 
perform  a  successful  operation  on  the 
human  heart.  Blacks  also  assisted  Eli 
Whitney  in  developing  the  cotton  gin. 
James  Forten  invented  a  machine  for 
handling  sails:  Henry  Blair  patented 
the  corn  harvestor;  Elijah  McCoy,  the 
prolific  inventor,  developed  lubricating 
devices  for  factory  machinery;  and 
Granville  T.  Woods  developed  ad- 
vanced electrical  systems  that  are  still 
utilized  today. 

Black  History  Month  also  allows  us 
to  commemorate  the  achievements  of 
U.S.  Senator  Edward  Brooke,  Supreme 
Court  Justice  Thurgood  Marshall,  and 
Representative  Jefferson  Long,  men 
who  fulfilled  the  dream  of  their  prede- 
cessor Frederick  Douglass,  in  eliminat- 
ing forever  the  racial  barriers  to  this 
country's  highest  governmental  insti- 
tutions. We  should  also  take  time  on 
this  occasion  to  pay  tribute  to  the 
truly  awesome  social  contributions  of 
black  leaders  like  Harriet  Tubman,  Dr. 
Martin  Luther  King,  Jr..  and  Marcus 
Garvey. 

It  would  be  impossible  for  me  to 
even  begin  to  name  all  the  black 
Americans  who  have  made  contribu- 
tions to  our  Nation  in  the  arts,  in  edu- 
cation, in  science,  in  religion,  in  poli- 
tics, and  in  a  host  of  other  areas.  But 
it  is  important  for  all  Americans  to 
pause  not  only  in  February,  but  in 
each  month  of  the  year  to  express  ap- 
preciation for  the  contributions  black 
Americans  have  made  to  the  growth 
and  development  of  our  great  Nation. 
Unfortunately,  our  recognition  of 
Black  History  Month  cannot  simply  be 
a  celebration  of  the  achievements  of 
black  American  men  and  women.  We 
must  also  remind  ourselves  of  the  long 
and  painful  quest  for  social  equality, 
of  slavery,  of  Jim  Crow  laws,  and  of  a 
dream  deferred.  For  every  black  Amer- 
ican who  rose  to  fame  throughout  his- 
tory there  were  countless  others  who, 
despite  their  skills  and  talents,  were 
unable  to  receive  the  training  and  op- 
portunities necessary  to  reach  their 
fullest  potential.  It  is  the  lives  of  these 
Americans  that  we  must  also  com- 
memorate on  this  occasion,  for  their 
experiences  are  also  an  integral  part 
of  black  history.  It  is  not  a  pleasant 
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history,  but  one  we  must  remember  as 
we  continue  the  quest  for  social  jus- 
tice. We  must  always  keep  in  mind 
these  wise  words,  "those  who  cannot 
remember  the  past  are  condemned  to 
repeat  it." 

Mr.  Speaker,  Black  History  Month  is 
a   commemoration   of   talent   utilized 
and  wasted,  of  opportunities  lost  and 
found.  In  celebrating  black  history,  we 
must  make  a  renewed  commitment  to 
make  sure   that  talent   is  no   longer 
wasted,    that    opportunities    are    no 
longer  lost.  In  this  spirit,  I  would  like 
to    close    with    a    poem    by    Thomas 
Wolfe,  words  we  should  all  keep  in 
mind  as  we  look  to  the  future. 
To  every  man  his  chance. 
To  every  man.  regardless  of  his  birth. 
His  shining  golden  opportunity: 
To  every  man  the  right  to  live. 
To  work,  to  be  himself: 
To  become  whatever  his  manhood  and 
His  vision  can  combine  to  make  him. 
This,  seeker,  is  the  promise  of  America.* 


RULE  ON  THE  DISABILITY 
AMENDMENTS  OF  1984 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  take  this  opportunity  to  inform 
my  colleagues  that  the  Committee  on 
Ways  and  Means  on  March  14,  1984, 
reported  to  the  House  H.R.  3755.  the 
Disability  Amendments  of  1984.  As 
you  know,  this  bill  would  provide  for 
needed  reforms  in  the  administration 
of  the  disability  determination  process 
under  the  social  security  programs. 

I  wish  to  serve  notice,  pursuant  to 
the  rules  of  the  Democratic  Caucus, 
that  I  have  been  instructed  by  the 
Committee  on  Ways  and  Means  to 
seek  a  modified  closed  rule  for  the 
consideration  of  this  bill  by  the  House 
of  Representatives.* 


SCHOOL  PRAYER-THE 
ALTERNATIVE 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  GUNDERSON.  Mr.  Speaker,  I 
do  not  think  there  is  a  Member  among 
us  whose  office  has  not  been  innun- 
dated  with  telephone  calls  and  letters 
on  the  school  prayer  issue  in  the  past 
2  weeks.  Most  often,  the  question  is 
simply  whether  we  support  school 
prayer  or  not. 

Now,  for  most  of  us  I  imagine  that 
this  is  a  rather  simple  question  to 
answer  since  I  am  sure  there  are  few 
among  us  who  would  consciously  deny 
a  public  school  student  the  opportuni- 
ty for  prayer  In  school.  As  I  have  said 
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so  many  times  in  the  past,  as  long  as 
there  are  exams  in  school  there  will  be 
prayer  in  school  in  one  form  or  an- 
other. 

However,  the  second  question  of 
"whose  prayer  do  we  pray"  is  more  dif- 
ficult to  resolve  given  the  diversity  of 
religions  in  America.  For  example, 
there  are  at  least  a  dozen  different 
versions  of  the  Lord's  Prayer  alone 
among  the  various  Christian  denomi- 
nations in  the  United  States. 

Further,  those  among  us  who  sup- 
port an  opportunity  for  prayer  in  the 
public  schools  base  that  support  upon 
constitutional  guarantees  to  the  free 
exercise  of  our  religious  rights.  Yet, 
we  must  ask  how  free  the  religious  ex- 
ercise of  reciting  a  prayer  prepared  by 
a  school  board  or  a  local  government, 
or  randomly  selected  by  a  teacher  or 
another  student  truly  is. 

In  short,  there  simply  has  to  be  a 
middle  ground  between  reciting  a  pre- 
pared prayer  and  the  complete  ban  of 
prayer  in  public  schools.  And,  Mr. 
Speaker,  I  feel  that  the  joint  resolu- 
tion I  am  introducing  today  has  found 
that  middle  ground. 

Specifically,  my  resolution  would 
amend  the  Constitution  to  allow  peri- 
ods of  organized  silent  prayer  or  medi- 
tation in  the  public  schools.  In  this 
regard,  it  is  similar  to  the  resolution 
introduced  by  the  junior  Senator  from 
Utah  (Mr.  Hatch). 

Further,  the  amendment  would  pro- 
hibit Federal,  State,  and  local  govern- 
ments, school  boards,  and  their  em- 
ployees and  administrative  authorities 
from  requiring  any  student  to  partici- 
pate in  such  prayer  periods  or  to  pre- 
scribe the  form  or  substance  of  prayer. 

Finally,  the  resolution  would  guar- 
antee equal  access  to  public  school  fa- 
cilities to  all  voluntary  student  groups, 
including  those  desiring  to  study  or 
practice  religion. 

Now,  I  realize  that  because  we  are 
dealing  with  a  constitutional  guaran- 
tee, this  is  a  highly  emotional  issue 
and  there  will  be  those  who  say  that 
silent  prayer  is  not  enough.  When  I 
hear  that  argument,  I  am  reminded 
that  with  every  constitutional  right 
there  comes  an  equal,  yet  often  un- 
stated, responsibility.  And  it  is  in  the 
balance  of  these  interests  that  we  find 
those  qualities  that  are  unique  to 
American  democracy. 

Mr.  Speaker,  by  permitting  periods 
of  silent  prayer  and  authorizing  equal 
access  to  facilities  for  voluntary  stu- 
dent groups,  we  guarantee  public 
school  students  an  opportunity  for 
prayer  and  religious  study  while,  at 
the  same  time,  truly  preserving  the  re- 
ligious freedom  upon  which  those 
rights  are  based. 

Every  student  may  pray  the  prayer 
his  or  her  religious  tradition  feels  is 
appropriate  and  may  have  access  to 
school  facilities  for  religious  studies  as 
a  member  of  a  voluntary  student 
group.  It  seems  to  me,  Mr.  Speaker, 
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that  this  is  what  our  Founding  Fa- 
thers had  in  mind  when  they  said 
that: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  constitutional 
amendment  so  that  the  wisdom  of  the 
first  amendment  may  ring  as  truly  in 
the  upcoming  centuries  as  it  has 
during  its  first  192  years.* 


SELECTIVE  TV  PROGRAMMING 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  CONTE.  Mr.  Speaker,  I  am  in- 
troducing an  article  written  by  my 
good  friend  John  T.  Hickey.  John's  ar- 
ticle entitled  "Save  your  brain  shut  off 
the  set"  is  a  witty,  satirical  piece.  I  be- 
lieve you  will  enjoy  and  benefit  from 
tuning  into. 

Aware  of  the  mass-confusion  the 
mass-media  produces  today,  John's  ar- 
ticle appeals  to  the  television  viewer  to 
"hit  the  off  button  and  go  bowling." 
His  appealing  comic  style  enhances  his 
great  concern  that  television  is  slowly 
bluring  the  moral  judgments  of  the 
American  audience.  Though  John  ad- 
vocates selective  programming  or 
better  pulling  the  plug  completely,  his 
desire  is  for  all  people  to  think  before 
turning  on  the  tube. 

I  will  include  in  the  Record  at  this 
point  the  text  of  the  article: 
[From  the  Transcript-Telegram.  Holyoke 
(Mass.),  Feb.  18.  19841 
It's  Pure  "Telefusion"— Save  "youR  Brain: 
Shut  Off  the  Set 
(By  John  T.  Hickey) 
I've  got  this  theory,  but  I  can't  prove  it.  I 
think    television    is   slowly    driving    people 
crazy.  Its  like  Agent  Orange.  It  takes  a  long 
time  for  the  damage  to  become  obvious  be- 
cause it's  happening  in  millimeters. 

The  cure  may  be  to  unplug  the  set  or  to 
be  very  selective,  but  that  won't  happen. 
The  latest  Nielsen  survey  says  that  TV  view- 
ing in  1983  reached  an  all-time  high  of 
seven  hours  and  two  minutes  daily  {>er 
household!  And  another  up-to-date  national 
survey  shows  that  one  out  of  every  four  of 
us  has  a  psychological  problem!  See  the  con- 
nection? 

The  evening  news  carries  stories  of  terror 
and  heartbreak  daily.  The  commercials 
insult  you  and  make  you  feel  deprived.  The 
sitcoms  show  you  that  all  your  old  beliefs 
are  obsolete.  The  public  service  message 
tells  you  to  buckle-up  and  drive  at  55.  but 
auto  commerical  messages  show  all  the  cars 
going  90  or  leaping  ravines. 

Be  a  TV  glutton  and,  before  long,  you 
won't  know  right  from  wrong.  You  thought 
religious  people  took  vows  of  poverty,  but 
you  now  see  TV  reverends  asking  little  old 
ladies  to  mail  in  their  life  savings.  If  you 
want  your  children  to  subscribe  to  the  10 
commandments,  then  don't  subscribe  to 
HBO.  Do  you  think  TV  comics  should  dress 
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up  as  priests  and  nuns  and  ridicule  Holy 
Sacraments' 

Charles  De  Gaulle  was  of  the  opinion  that 
you  couldn't  keep  order  in  a  society  whose 
television  was  not  state-controlled.  Presi- 
dent Reagan  felt  that  he  couldn't  pull  off 
the  Grenada  landing  if  the  television  cam- 
eras went  along. 

This  window  into  the  world  should  help 
you  to  discover  the  real  meaning  of  life. 
Right?  Choose  from  Jerry  Palwell.  Rex 
Humbard.  Monty  Python.  Guiding  Light. 
Benny  Hill.  Mr.  Rogers,  or  Chalice  of  Salva- 
tion. 

Admit  it.  You're  confused.  TV  is  a  jungle 
of  contradictions.  The  only  one  who  makes 
real  sense  is  Andy  Rooney! 

In  the  real  world  do  you  get  tired  after  a 
hard  day  s  work?  On  TV  you  don't.  Your 
energy  peaks.  It's     Miller  Time.  '  and 

the  local  barroom  is  a  frenzy  of  merriment. 
Looking  for  a  model  of  home  life?  Choose 
from     Dynasty.  '     Happy  Days."  the  "Wal- 
tons.  ■  and    Threes  Company." 

Respect  for  authority  Is  losing  ground, 
and  its  not  helped  by  Sam  Donaldson 
asking  insulting  questions  of  the  President, 
or  comedies  that  show  police,  bosses,  sena 
tors,  and  parents  as  dumbbells. 

The  very  poor  must  get  very  angry  watch- 
ing Cadillac  commercials,  hearing  airlines 
telling  them  to  shake  the  winter  blues  in  St. 
Thomas,  and  to  plan  their  finances  better 
with  the  help  of  E.  P.  Hutton. 

Now  were  up  tight  about  our  soft  drinks 
unless  they're  free  of  sodium,  caffein.  calo- 
ries, saccarin  and  artifical  coloring.  Do  you 
think  that  Pepsi  test  is  on  the  level?  Bill 
Cosby  doesn't. 

Network  news  is  more  into  show  business 
than  it  is  news.  They  want  to  shock  and  as 
tound  you.  and  they  do. 

A  plane  crash  kills  20.  mother  and  child 
run  from  mortar  attacks,  fire  makes  200 
homeless,  (a  word  about  a  dandruff  sham 
poo>.  Italian  statesman  assassinated.  $200 
billion  national  deficit,  (ring  around  the 
collar),  search  for  a  child's  kidney,  nun's 
body  exhumed  in  Salvador.  (Chicken 
McNuggets).  male  lovers  in  Frisco,  death 
squads  in  Nicaragua.  Missile  silos,  (new  and 
improved  Tidy  Bowl). 

What  do  you  suppose  this  absurd  compact 
mixture  of  the  tragic  and  the  trivial  does  to 
your  sense  of  moral  proportions. 

An  emotional  and  visual  rat-a-tal-tat  holds 
you  in  place,  hypnotized. 

It  might  be  better  if  you  hit  the  'off  " 
button  and  went  bowling.  You  don't  need 
this  emotional  buffeting,  or  to  fret  about  all 
of  the  world's  electronically  gathered  bad 
news. 

TV  does  offer  some  superb  material,  but 
there  are  more  people  watching  Trapper 
John  '  than  The  Making  of  Mankind  "  in 
the  same  time  slot. 

Every  hour  of  television  should  be  fol- 
lowed by  a  15-minute  silent  slide  that  says 
THINK.  All  receiving  and  no  sending  can 
bring  about  cerebral  atrophy. 

You  may  think  that  TV  watching  is  harm- 
less, but  the  worlds  of  fact  and  fancy,  right 
and  wrong,  are  being  blurred  together,  espe- 
cially for  our  young.  Call  it  Telefusion. 

I'd  like  to  see  a  printed  sticker  attached  to 
the  tube  that  warns  that  excessive  exposure 
to  television  could  be  harmful  to  your 
mental  health.* 
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BANKRUPTCY  COURTS 
LEGISLATION 

THOMAS  N.  KINDNESS 


OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  KINDNESS.  Mr.  Speaker,  at 
midnight  on  March  31.  the  interim 
rule  under  which  the  Nations  bank- 
ruptcy courts  are  operating  expires 
and  the  terms  of  230  full-time  and  12 
part-time  bankruptcy  judges  will 
expire.  Something  has  to  be  done.  We 
have  got  17  days  to  go. 

It  is  my  understanding  that  the 
chairman  of  the  House  Judiciary  Com- 
mittee will  be  asking  the  Rules  Com- 
mittee for  a  closed  rule  for  consider- 
ation of  a  package  made  up  of  H.R.  3. 
a  bankruptcy  courts  bill  approved  by  a 
divided  Judiciary  Committee:  portions 
of  H.R.  1800,  a  consumer  bankruptcy 
bill,  and  Chairman  Rodinos  bill  to 
protect  collective  bargaining  agree- 
ments. 

The  willingness  to  bring  provisions 
of  H.R.  1800  to  the  floor,  even  though 
the  chairman  has  refused  to  address 
the  need  for  consumer  bankruptcy 
reform  before  now,  apparently  reflects 
the  political  reality  that  the  House 
Democratic  leadership  does  not  want 
Chairman  Rodinos  bankruptcy  courts 
bill,  and  that  H.R.  1800  is  much  more 
popular.  That's  because  H.R.  3  would 
seem  to  allow  a  Republican  President 
to  appoint  227  bankruptcy  judges  to 
serve  for  life. 

The  chairman  proposes  to  remedy 
that  problem  by  providing  for  appoint- 
ment of  those  lifetime  judges  during 
the  next  administration.  But  the  inter- 
im rule  expires  on  March  31.  Who's 
going  to  mind  the  store  in  the  mean- 
time? Under  what  rules  will  they  oper- 
ate? 

Under  an  alternative,  introduced  by 
Congressman  Bob  Kastenmeier  and 
myself  (H.R.  3257),  the  Federal  dis- 
trict courts  would  retain  jurisdiction 
over  bankruptcy  matters,  and  bank- 
ruptcy cases  could  be  heard  by  bank- 
ruptcy judges  who  would  serve  for  14- 
year  terms  as  adjuncts  to  the  district 
courts.  Under  our  proposal,  bankrupt- 
cy judges  would  be  appointed  by  the 
Federal  appeals  courts,  rather  than  by 
the  President.  That  would  eliminate 
the  political  problems. 

The  approach  we  propose  is  similiar 
to  the  Judicial  Conference  rule  now  in 
effect  and  is  similar  to  a  bankruptcy 
courts  bill.  S.  1013.  passed  by  the 
Senate  last  April.  Our  bill  is  supported 
by  the  Chief  Justice  of  the  Supreme 
Court  and  the  American  Bar  Associa- 
tion, but  the  chairman  of  the  Judici- 
ary Committee  does  not  want  it 
brought  to  the  floor. 

Regardless  of  Members'  feeling 
about  the  approach  taken  in  H.R.  3, 
the  provisions  of  H.R.  1800  or  the  Su- 
preme Court's  Bildisco  decision,  it  is 
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only  fair  that  the  House  should  have 
the  chance  to  consider  both  approach- 
es to  the  bankruptcy  courts  issue. 

As  we  approach  the  long  overdue 
consideration  of  this  issue,  I  thought 
the  following  information  would  be 
helpful:  First,  a  summary  of  basic  dif- 
ferences among  S.  1013,  H.R.  3,  and 
H.R.  3257:  second,  a  summary  of  the 
provisions  of  H.R.  3257,  and  third,  a 
section-by-section  analysis  of  H  R 
3257. 

Summary  or  Basic  Differences  Among 
S.  1013.  H.R.  3.  AND  H.R.  3257 

NATURE  OF  POSITIONS 

H.R.  3257  retains  the  existing  system  of 
bankruptcy  judges  as  adjunct  judicial  offi- 
cers serving  within  the  Article  III  district 
courts.  S.  1013  would  re-enact  the  system  of 
the  1978  Bankruptcy  Reform  Act  of  new  Ar- 
ticle I  judges  appointed  to  a  separate  court 
designated  as  an  'adjunct"  of  the  district 
court.  H.R.  3  would  create  for  the  first  time 
a  new  national  system  of  independent  trial 
courts,  served  by  life-tenured  specialist 
judges,  paralleling  the  existing  system  of 
district  courts. 

METHOD  OF  APPOINTMENT 

Both  S.  1013  and  H.R.  3  would  provide  for 
new  bankruptcy  judges  to  be  appointed  by 
the  President,  subject  to  Senate  confirma- 
tion. H.R.  3257  would  preserve  the  existing 
process  of  court  appointment  of  bankruptcy 
judges,  although  changing  the  appointing 
court  from  the  district  court  to  the  court  of 
appeals. 

NUMBER  OF  JUDGES 

Both  H.R.  3  and  S.  1013  would  provide  the 
appointment  of  new  bankruptcy  judges  in 
essentially  the  same  numbers  and  locations 
as  there  are  full-time  bankruptcy  judges  on 
duty  today  (230).  H.R.  3257  would  continue 
the  incumbent  bankruptcy  judges  in  office 
for  periods  of  up  to  eight  years,  thereafter 
appointments  and  reappointments  would  be 
made— and  positions  abolished  or  new  posi- 
tions established— based  on  need  as  deter- 
mined by  the  Judicial  Conference  of  the 
United  States.  Accordingly,  only  H.R.  3257 
provides  the  necessary  flexibility  to  accom- 
modate fluctuating  bankruptcy  caseloads 
and  changes  in  the  laws— such  as  those  pro- 
posed In  H.R.  1800— and  the  effect  on  judi- 
cial workloads  of  congressional  resolution  of 
the  U.S.  Trustee  program. 

JURISDICTION  AND  AUTHORITY 

Each  of  the  bills  retains  the  broad  grant 
of  bankruptcy  jurisdiction  authorized  by 
the  1978  Reform  Act.  H.R.  3  would  confer 
all  of  the  jurisdiction  directly  upon  the 
bankruptcy  judges.  S.  1013  would  vest  the 
jurisdiction  in  the  district  courts  and  "pass 
through  "  jurisdiction  over  most  bankruptcy 
cases  and  proceedings  to  bankruptcy  judges 
of  the  new  court.  H.R.  3257  would  also  vest 
all  the  jurisdiction  in  the  district  courts  and 
would  allow  the  bankruptcy  judges  to  exer- 
cise the  authority  of  that  court  under  pre- 
scribed guidelines  and  procedures.  The  pro- 
cedures for  vesting  bankruptcy  judges  with 
authority  under  both  S.  1013  and  H.R.  3257 
are  fashioned  after  the  system  used  today 
under  the  Judicial  Conference's  Model  Rule 
for  the  Continued  Operation  of  the  Bank- 
ruptcy Court  System.  The  experience  under 
that  rule  Indicates  that  few  of  the  matters 
Involved  in  bankruptcy  petitions  are  re- 
ferred to  district  judges. 
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district  and  circuit  judgeships 
H.R.  3257  and  S.  1013  would  authorize  the 
additional  district  and  circuit  judgeships 
recommended  to  date  as  necessary  to  handle 
existing  caseloads.  H.R.  3257  would  author- 
ize one  additional  temporary  judgeship  and 
S.  1013  would  authorize  ten  additional  per- 
manent judgeships  over  the  Conference's 
recommendations.  H.R.  3  would  not  author- 
ize any  additional  district  or  circuit  judge- 
ships. 

H.R.  3257— SUMMARY  OF  PROVISIONS 

Title  I  contains  the  basic  jurisdictional 
and  procedural  provisions  for  bankruptcy 
proceedings.  Section  101  retains  the  1978 
Act's  pervasive  grant  of  jurisdiction  to  the 
district  courts  and  eliminates  the  provision 
passing  that  jurisdiction  to  the  bankruptcy 
courts  which  the  Supreme  Court  found  to 
be  unconstitutional  in  the  Northern  Pipe- 
line case.  In  addition  the  courts  are  encour- 
aged to  abstain  from  hearing  pr(x;eedings 
that  are  only  peripherally  related  to  a  bank- 
ruptcy petition. 

Section  102  and  103  re-enact,  with  minor 
technical  amendments,  four  provisions  of 
the  1978  Act  relating  to  venue  and  removal 
of  bankruptcy  cases  and  proceedings. 

Section  104  provides  for  a  system  of  bank- 
ruptcy judges— as  officers  of  the  existing 
district  courts— appointed  to  14-year  terms 
by  the  court  of  appeals.  Bankruptcy  judges 
are  authorized  to  hear  and  determine,  sub- 
ject to  appeals,  bankruptcy  cases  and  core 
bankruptcy  proceedings  (i.e..  matters  affect- 
ing the  administration  of  estates  and  the  ad- 
justment of  debtor-creditor  relations). 
Other  proceedings  that  are  only  peripheral- 
ly related  to  the  underlying  bankruptcy  pe- 
tition may  also  be  referred  to  bankruptcy 
judges  but  only  for  the  preparation  of  pro- 
posed findings  and  conclusions.  In  such  a 
case,  the  district  judge  will  make  the  final 
determination  unless  the  parties  consent  to 
adjudication  by  the  bankruptcy  judge. 

Section  105  continues  the  current  salaries 
of  bankruptcy  judges. 

Section  106  extends  the  term  of  office  of 
each  Incumbent  full-time  bankruptcy  judge 
for  eight  years  since  the  date  of  the  judge's 
last  appointment  or  reappointment  and  for 
two  years  from  the  date  of  enactment  of  the 
bill  in  the  case  of  a  part-time  bankruptcy 
judge. 

Title  II  creates  24  additional  circuit  and  52 
additional  district  judgeships  which  are 
needed  to  adjudicate  existing  caseloads  and 
adjust  existing  retirement  provisions. 

"Title  III  contains  20  conforming  amend- 
ments to  miscellaneous  provisions  of  title 
28.  magistrates'  authority,  the  transitional 
provisions  of  the  1978  Bankruptcy  Reform 
Act.  and  retirement,  and  leave  provisions  of 
title  5. 

Title  IV  contains  4  miscellaneous  amend- 
ments that  (1)  ensure  that  the  authority 
conferred  by  this  Act  is  the  basis  for  deter- 
mination of  the  powers  of  court  officers;  (2) 
allow  severability  in  the  event  that  any  pro- 
vision is  held  Invalid:  (3)  provide  a  prefer- 
ence for  incumbent  bankruptcy  judge:  and 
(4)  provide  that  the  Act  shall  take  effect 
upon  enactment. 

H.R.  3257   (AS  MODIFIED  I —BANKRUPTCY  COURT 
AMENDMENTS  OF  1981 

Section-by-section  analysis 

Title  I— Bankruptcy  Jurisdiction  and 

Procedure 

Section  101.  This  section  amends  sections 

1334  of  title  28  of  the  United  States  Code  to 

provide  that  the  Federal  district  court  shall 

have  original  and  exclusive  jurisdiction  over 

all  bankruptcy  cases.  In  addition,  the  dis- 
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trlct  court  would  have  original,  but  not  ex- 
clusive, jurisdiction  over  bankruptcy-related 
matters.  On  its  own  motion  or  the  motion  of 
a  party,  the  district  court  may  abstain  from 
hearing  any  non-bankruptcy  issue.  On  the 
motion  of  a  party,  the  district  court  shall 
abstain  from  hearing  a  proceeding  that  is 
essentially  a  matter  of  state  law  if  the 
action  has  been  commenced  in  a  state 
forum.  This  abstention  is  not  reviewable  by 
appeal  or  otherwise.  These  matters  could 
then  be  remanded  to  a  state  court  for 
prompt  resolution. 

Section  102.  This  section  enacts  the  venue 
provisions  for  bankruptcy  cases  established 
In  the  Bankruptcy  Reform  Act  of  1978.  with 
necessary  modifications  to  accomodate  the 
continued  jurisdiction  of  the  district  court 
over  such  matters. 

Section  103.  This  section  enacts  the  provi- 
sions for  removal  of  bankruptcy  cases  con- 
tained in  the  Bankruptcy  Reform  Act  of 
1978  with  necessary  modifications  to  acco- 
modate the  continued  jurisdiction  of  the 
district  court  over  such  matters. 

Section  104.  This  section  amends  Title  28 
of  the  United  States  Code  by  adding,  after 
Chapter  5.  the  following  new  Chapter  6: 

§  151.  Designation  of  bankruptcy  courts 
This  section  establishes  each  bankruptcy 
court  as  a  unit  of  the  Federal  district  court. 
Each  bankruptcy  judge,  as  a  judicial  officer 
of  the  district  court,  may  exercise  authority 
conferred  under  this  chapter. 

1 152.  Appointment  of  bankruptcy  judges 
The  bankruptcy  judges  for  the  judicial 
district  established  under  Chapter  5  would 
be  appointed  for  a  14-year  term  by  the  U.S. 
Court  of  Appeals  for  the  circuit.  The  Judi- 
cial Conference  of  the  U.S.  shall  determine 
the  number  and  stations  of  the  bankruptcy 
judges,  based  on  the  recommendations  of 
the  Director  of  the  Administrative  Office  of 
the  U.S.  Courts  in  consultation  with  the  ju- 
dicial council  of  the  circuit  involved.  The 
judges  of  the  district  courts  for  the  territo- 
ries shall  a'so  serve  as  bankruptcy  judges, 
unless  the  Judicial  Conference  authorizes  a 
bankruptcy  judge  for  a  particular  territory. 
A  bankruptcy  judge  may  be  removed  only 
for  Incompetence,  misconduct,  neglect  of 
duty,  or  physical  or  mental  disability,  and 
only  the  the  judicial  council  of  the  particu- 
lar circuit.  A  majority  of  judges  must  concur 
in  the  order  of  removal.  Prior  to  such  tm 
order,  the  bankruptcy  judges  must  have  had 
full  notice  of  the  charges  and  a  chance  to  be 
heard. 

S 153.  Salaries:  character  of  service 
Each  bankruptcy  judge  shall  serve  full- 
time  and  be  paid  at  an  annual  rate  deter- 
mined under  section  225  of  the  Federal 
Salary  Act  of  1967.  Such  judges  must  take 
an  oath  to  faithfully  execute  their  duties.  In 
addition,  bankruptcy  judges  are  prohibited 
from  holding  any  other  office  and  are  sub- 
ject to  regulations  of  the  Conference  as  to 
their  conduct  in  office  and  other  activities. 

§  154.  Division  of  business:  chief  Judge 
Each  bankruptcy  unit  having  more  than 
one  judge  shall  by  majority  vote  promulgate 
rules  for  the  division  of  business,  unless  oth- 
erwise provided  for  by  the  district  court.  In 
addition,  in  each  district  court  with  more 
than  one  judge,  the  district  court  shall  des- 
ignate one  judge  as  chief  judge,  who  will 
ensure  that  the  rules  of  the  bankruptcy 
court  and  district  court  are  followed. 
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§  155.  Temporary  transfer  of  bankruptcy 
judges 

A  bankruptcy  judge  may  serve  temporari- 
ly in  another  district  with  the  approval  of 
the  judicial  councils  of  the  circuits  Involved. 

§  156.  Staff:  expenses 
A  bankruptcy  judge  may  appoint  support- 
ing personnel,  such  as  a  secretary,  a  law 
clerk  and  clerical  assistants.  Such  personnel 
must  be  authorized  by  the  Director  of  the 
Administrative  Office.  The  judicial  council 
with  the  approval  of  the  Director  may  au- 
thorize the  bankruptcy  judges  to  appoint  a 
clerk  of  the  bankruptcy  court  and  necessary 
deputies. 

§  157.  Procedures 

The  district  court  may  provide  that  all 
cases  under  title  11  and  all  proceedings  aris- 
ing under  title  11  or  arising  in  or  related  to 
a  case  under  title  11  be  referred  to  the  bank- 
ruptcy judges. 

Subsection  (b)(1)  provides  that  a  bank- 
ruptcy judge  may  hear  and  determine  all 
cases  under  title  11  and  all  core  proceedings 
arising  under  title  1 1  or  in  a  case  under  title 
11.  subject  to  review  under  section  158. 

Subsection  (b)(2)  lists  the  types  of  pro- 
ceedings that  are  considered  "core  proceed- 
ings"". Subsection  (b)(3)  provides  that  a 
bankruptcy  judge  on  the  judge's  own 
motion  or  the  motion  of  a  party  may  deter- 
mine whether  a  proceeding  is  a  ""core  pro- 
ceeding" or  a  proceeding  otherwise  related 
to  a  case  under  title  1 1 . 

Subsection  (c)(1)  provides  that  a  bank- 
ruptcy judge  may  hear  a  proceeding  that  is 
related  to  a  case  under  title  11  and  submit 
to  the  district  court  proposed  findings  of 
fact  and  conclusions  of  law.  The  final  order 
or  judgment  shall  be  entered  by  the  district 
court  after  review  of  the  bankruptcy  judge's 
recommendations  and  after  de  novo  review 
of  those  matters  objected  to  by  the  parties. 
Subsection  (c)(2)  provides  that  the  district 
court,  with  consent  of  all  parties,  may  refer 
a  related  proceeding  to  a  bankruptcy  judge 
for  final  determination,  subject  to  review 
under  section  158. 

Subsection  (d)  provides  that  the  district 
court  on  its  own  motion  or  the  motion  of  a 
party  may  withdraw  the  case  or  proceeding, 
in  whole  or  in  part:  but  the  district  court 
must  grant  a  motion  to  withdraw  a  proceed- 
ing if  the  court  determines  that  resolution 
includes  consideration  of  both  title  11  and 
other  laws  of  the  United  States  regulating 
organizations  or  activities  affecting  inter- 
state commerce. 

§  158.  Appeals 

Any  final  judgments,  orders  and  decrees 
of  the  bankruptcy  judge  may  be  appealed  to 
the  district  court  in  the  same  manner  as  ap- 
peals are  generally  taken  to  the  court  of  ap- 
peals from  the  district  court.  The  final  deci- 
sions, judgments,  orders  and  decrees  of  the 
district  court  under  this  section  may  be  ap- 
pealed to  the  court  of  appeals. 

Section  105.  The  salary  that  a  bankruptcy 
judge  is  paid  immediately  prior  to  enact- 
ment of  this  Act  will  remain  in  effect  until 
changed  by  §  153(a)  of  title  28.  as  added  by 
this  Act. 

Section  106.  Notwithstanding  §  152  of  title 
28.  as  added  by  this  Act.  the  term  of  office 
of  the  incumbent  full-time  bankruptcy 
judges  will  expire  8  years  after  such  judge 
was  last  appointed  or  continued  in  office  by 
the  1978  Act.  Incumbent  part-time  bank- 
ruptcy judges  are  continued  in  office  for 
two  years  from  the  date  of  enactment. 
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Title  Il-Omnlbus  Judgeships  Section  316.  This  section  revises  a  1978  cause  "  yet  is  reluctant  to  offpr  accUf 

Section  201.  This  section  authorizes  the  amendment  to  the  annual  and  sick  leave  anc^to  those  who  fo^.Ut  ?f    WhTlri 

appointment    by    the    President    with    the  section  of  title  5  so  as  to  continue  the  ex-  .ll             ,      f  w'?*'. 'ouK^t  it.  Why  are 

advice  and  consent  of  the  Senate  of  an  addl-  emption  of  bankruptcy  judges  and  magis-  *   nearly    1    million   veterans   of   all 
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traumatic  experiences  often  marked  by  re- 
current flashbacks,  alienation,  nervousness, 
anxiety  sleep  disturbances,  lack  of  concen- 
tration or  guilt  feelings. 

TVio    ••V*nrof\ti art    Worrinr    .^AfllHv"    rf^lpn.QpH 
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quick  to  point  out.  however,  that  the  com- 
mission is  autonomous. 

"I  think  that's  important,"  he  said. 
•■That"s  given  us  the  flexibility  to  say  what 
has  to  he  said,  to  decide  how  we"re  Boine  to 
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Vermont.  Things  worked  out  for 
Henry  on  this  score  much  to  the  relief 
of  his  customers.  But,  Henry  is  now 
fighting  a  tougher  battle— cancer. 
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Title  Il-Omnlbus  Judgeships 
Section  201.  This  section  authorizes  the 
appointment  by  the  President  with  the 
advice  and  consent  of  the  Senate  of  an  addi- 
tional 24  judges  for  the  U.S.  Court  of  Ap- 
peals. The  judgeships  provided  by  this  sec- 
tion have  already  been  determined  by  the 
Judicial  Conference  to  be  necessary  to  meet 
the  burdens  of  existing  appeals  in  circuit 
courts. 

Section  202.  This  section  provides  for  the 
appointment  by  the  President  with  the 
advice  and  consent  of  the  Senate  of  an  addi- 
tional 52  judges  for  the  U.S.  District  Court. 
The  positions  are  needed  for  existing  case- 
loads. 

Section  203.  This  section  amends  section 
371  of  title  28  of  the  United  States  Code  to 
provide  for  the  retirement  or  resignation  for 
age  and  service  of  Article  III  judges.  The 
age  and  service  requirements  are  as  follows: 
AtUined  age:  Yean  a/  sen-,ce 

••■■" 14 

2 13 

s " 1 1 

'0 10 

Title  III— Conforming  Amendments 
Sections  301  and  302.  Conforming  amend 
ments  to  redesignate  sections  of  title  28. 

Section  303.  A  conforming  amendment 
that  relates  to  the  duties  of  the  Federal  Ju 
dicial  Center. 

Section  304.  A  conforming  amendment 
that  deletes  references  to  part-time  referees 
in  bankruptcy  and  changes  reference  to 
the  Conference"  to  the  Judicial  Confer 
ence  of  the  United  States.'  With  the  ap- 
proval of  the  Judicial  Conference  a  United 
States  magistrate  may  be  authorized  to 
serve  as  a  bankruptcy  judge. 

Section  305.  This  section  would  amend  the 
compensation  of  magistrates  to  a  rate  deter 
mined  under  section  225  of  the  Federal 
Salary  Act  and  correct  a  drafting  error  in 
the  1978  Act. 

Section  306  This  section  clarifies  the  au 
thority  and  powers  of  a  magistrate  under 
S  636  of  title  28.  with  respect  to  bankruptcy 
matters. 

Section  307.  This  section  is  a  conforming 
amendment  relating  to  the  ineligibility  of 
the  clerk  of  the  court  for  certain  offices. 

Section  308  This  section  is  a  conforming 
amendment  made  in  regard  to  Indian  tribes 
in  the  Stale  of  Alaska. 

Section  309  The  authority  for  the  collec- 
tion of  filing  fees  for  bankruptcy  rases  is 
amended  in  light  of  the  changes  in  court 
structure  provided  for  in  this  Act. 

Section  310.  This  section  corrects  various 
cross  references  in  title  5. 

Sections  311  and  312.  Certain  transitional 
provisions  of  the  Bankruptcy  Reform  Act  of 
1978  are  repealed. 

Section  313.  This  section  provides  that,  on 
the  date  of  enactment,  the  district  courts 
are  vested  with  the  jurisdiction  over  pend- 
ing bankruptcy  cases  in  conformance  with 
section  1334  of  Title  28  of  thU  Act.  In  addi- 
tion, any  appeals  pending  before  bankrupt- 
cy appellate  panels  shall  be  transferred  to 
the  appropriate  district  court. 

Section  314.  This  section  clarifies  the  defi- 
nition of  bankruptcy  Judge  in  conformance 
with  this  Act  for  purposes  of  retirement. 
This  provision  also  clarifies  the  deductions 
from  base  pay  for  retirement  and  the  eligi- 
bility for  an  annuity  for  such  judges. 

Section  315.  The  adjustments  in  retire- 
ment made  by  this  Act  are  not  to  be  con- 
strued as  creating  a  new  government  retire- 
ment system. 
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Section  316.  This  section  revises  a  1978 
amendment  to  the  annual  and  sick  leave 
section  of  title  5  so  as  to  continue  the  ex- 
emption of  bankruptcy  judges  and  magis- 
trates from  the  definition  of  employee. 
Title  IV— Miscellaneous  Amendments 
Section  401.  This  section  amends  section 
105  of  title  11  and  makes  the  necessary 
modifications  to  accommodate  the  contin- 
ued jurisdiction  of  the  district  court  and  its 
officers. 

Section  402.  This  section  contains  a  sever- 
ability or  savings  provision  designed  to 
ensure  the  continued  operation  of  the  law 
to  the  extent  possible  should  any  provisions 
be  declared  unconstitutional. 

Section  403.  This  section  provides  for  the 
appointment  of  bankruptcy  judges  on  the 
basis  of  merit.  The  court  of  appeals  should 
consider  character,  experience,  ability,  im- 
partiality, health,  membership  in  a  state 
bar.  and  commitment  to  equal  Justice.  In  ad- 
dition, every  effort  should  be  made  to  fill 
each  vacancy  without  regard  to  race,  color, 
sex.  religion  or  national  origin.  Moreover,  it 
is  the  sense  of  Congress  that,  when  a  term 
extended  by  section  106  expires,  the  court 
consider  for  reappointment  the  incumbent 
bankruptcy  judge. 

Section  404.  The  Act  will  take  effect  upon 
the  date  of  enactment,  except  that  sections 
201  and  202  shall  take  effect  on  January  21 
1985.* 


VIETNAM  VET  HELPS  OTHERS  IN 
RECOVERING  FROM  A  WAR 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  the 
story  of  Wayne  Wilson  is  one  which 
can  be  told  by  Vietnam  veterans 
throughout  this  country.  The  prob- 
lems, adjustments.  and  despair 
common  to  Wayne  Wilson  and  his 
comrades  would  drive  some  to  frustra- 
tion but  to  Wayne  Wilson  they  served 
as  an  impetus  for  determined  activity. 

There  are  some  3  million  veterans  of 
that  tragic  conflict  in  Southeast  Asia. 
They  were  our  Nations  people  who 
were  sent  to  fight  a  war  in  the  far- 
thest corner  of  the  globe.  They 
fought,  and  fought  well,  distinguish- 
ing themselves  by  being  accorded  the 
highest  honor  this  Nation  can  offer— 
the  Congressional  Medal  of  Honor— on 
207  occasions. 

Now  those  young  men  and  women 
are  veterans.  Each  has  been  faced  with 
an  intensely  personal  journey  as  they 
try  to  assimilate  themselves  into  a  so- 
ciety which  initially  rejected  them. 
Wayne  Wilson  can  tell  you  just  how 
difficult  that  journey  has  been. 

Mr.  Speaker.  Wayne  Wilson  is  the 
executive  director  of  the  New  Jersey 
Agent  Orange  Commission.  H.R.  1961. 
the  agent  orange  relief  bill  which  I 
and  205  of  my  colleagues  cosponsored, 
has  been  welcomed  by  Wayne  Wilson 
and  Vietnam  veterans  everywhere.  But 
this  is  not  enough. 

The  current  administration  speaks 
of  the  Vietnam  conflict  as  a    'noble 
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cause"  yet  is  reluctant  to  offer  assist- 
ance to  those  who  fought  it.  Why  are 
the  nearly  1  million  veterans  of  all 
ages  in  New  Jersey  relegated  to  the 
use  of  two  overcrowded  Veterans'  Ad- 
ministration hospitals  and  one  outpa- 
tient clinic?  Mr.  Speaker,  why  are  the 
nearly  300.000  veterans  of  southern 
New  Jersey  forced  to  travel  to  neigh- 
boring States  at  great  inconvenience 
to  receive  medical  care  at  VA  facili- 
ties? Mr.  Speaker.  I  speak  'or  Wayne 
Wilson  and  his  thousands  of  comrades 
in  New  Jersey  when  I  say  that  this  ad- 
ministration is  not  doing  enough  to 
care  for  those  who  have  risked  the 
highest  sacrifice  in  defense  of  this 
Nation. 

Mr.  Speaker,  an  article  describing 
Wayne  Wilson  and  his  activities  which 
appeared  in  the  Philadelphia  Inquirer 
follows: 

Vietnam  Vet  Helps  Others  in  Recovering 
Prom  a  War 

(By  Carolyn  Bevis) 
When  Wayne  Wilson  returned  from  Viet- 
nam after  being  wounded  in  action  in  1972. 
support  services  for  Vietnam  veterans  were 
not  readily  available. 

I  still  had  Vietnam  very  much  on  my 
mind  and  no  one  wanted  to  talk  about 

it."  he  said  •'.  .  .  By  the  millions  we  just 
went  on  for  a  couple  of  years  trying  to  pick 
up  our  lives,  with  the  feeling  inside  that 
something  was  still  there.' 

Today.  Wilson  spends  about  70  hours  each 
week  providing  social  services  to  Vietnam 
veterans  and  their  families  and  coordinating 
medical  research  into  the  effects  of  wartime 
exposure  to  the  dioxin-laden  herbicide 
Agent  Orange. 

Wilson.  41.  is  executive  director  of  the 
New  Jersey  Agent  Orange  Commission,  a 
state  agency  in  Trenton. 

This  office  is  probably  the  hub  of  Viet- 
nam veteran  activities  in  New  Jersey," 
Wilson  said.  Despite  the  commissions  offi- 
cial title,  its  scope  is  not  limited  to  is.  les 
strictly  related  to  Agent  Orange.  Wil-on 
said  he  would  address  whatever  a  Vietnam 
veteran  needs." 

Wilson  lectures  on  Agent  Orange  and  de- 
layed stress  to  veterans  throughout  the 
state,  distributes  information  about  political 
and  health  issues  affecting  Vietnam  veter- 
ans, refers  veterans  to  legal  and  medical  as- 
sistance, and  publishes  a  newsletter  tracking 
developments  in  research  and  legislation 
concerning  Agent  Orange. 

Other  services  take  on  a  more  personal 
note.  Wilson  listens  to  those  who  need  coun 
seling.  advises  those  applying  for  disability 
benefits  or  seeking  medical  treatment,  and 
arranges  reunions  among  men  seeking  their 
old  comrades  in  arms. 

Wilson,  a  former  career  soldier,  served  a 
one-year  tour  of  duty  in  Vietnam  with  the 
infantry  during  1968  and  1969.  He  was  or 
dered  back  for  a  second  tour  in  1971.  during 
which  he  was  caught  in  an  ambush.  He  was 
retired  from  the  military  for  medical  rea- 
sons in  1972. 

He  declined  to  talk  of  his  own  experiences 
with  Agent  Orange,  stressing  that  the  com- 
mission guarantees  the  confidentiality  of  all 
veterans'  medical  histories.  He  did  say  he 
was  classified  as  having  service-related  post- 
trauTiatlc  stress  disorder. 

In  1972.  little  was  known  about  post-trau- 
matic stress  disorder,  a  delayed  reaction  to 
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traumatic  experiences  often  marked  by  re- 
current flashbacks,  alienation,  nervousness, 
anxiety  sleep  disturbances,  lack  of  concen- 
tration or  guilt  feelings. 

The  "Forgotten  Warrior  Study. "  released 
by  the  Disabled  American  Veterans  in  1976. 
called  attention  to  readjustment  problems 
among  Vietnam  veterans.  In  1981  the  Veter- 
ans Administration  classified  post-traumatic 
stress  disorder  as  a  service-related,  compen- 
sable disability.  Initially,  it  was  estimated 
that  500.000  Vietnam  veterans  have  this 
condition;  today  the  estimate  is  1.5  million. 
Wilson  first  became  immersed  in  veterans 
activities  in  1972  as  a  student  at  Rutgers 
University's  Camden  campus.  When  the 
l)enefit  check  he  was  entitled  to  under  the 
G.I.  bill  became  nine  months  overdue,  he 
and  other  Vietnam  veterans  formed  a  veter- 
ans affairs  office  on  campus.  Their  purpose 
was  to  address  such  issues  with  the  Veterans 
Administration  and  to  provide  mutual  sup- 
f>ort  in  the  turbulent  campus  atmosphere  of 
the  early  1970s. 

"There  were  hundreds  of  us— Vietnam  vet- 
erans—on the  Rutgers  Camden  campus,  and 
we  tried  to  keep  a  very  low  profile."  he  said. 
"We  didn't  want  to  identify  outselves.  It  was 
very  hard.  The  focus  of  anti-war  demonstra- 
tions was  on  college  campuses.  You  know, 
people  weren't  exactly  buying  us  lunch.  So 
guys  tried  very  hard  to  fit  in.  Half  of  us  car- 
ried guns.  We  were  scared  to  death.  It  was 
an  incredible  experience." 

After  graduating  from  Rutgers  with  a 
degree  in  community  affairs.  Wilson  man- 
aged the  veterans  affairs  office  at  Stockton 
State  College  in  Pomona.  N.J..  for  two 
years. 

When  the  New  Jersey  Agent  Orange  Com- 
mission was  organized  in  1980.  Wilson  was 
operating  a  candy  store  in  Maine  with  his 
wife,  seeking  respite  from  the  difficult 
issues  confronting  Vietnam  veterans. 

He  was  summoned  by  William  C.  Doyle, 
now  director  of  veteran's  programs  in  New 
Jersey,  to  take  the  job  of  executive  director. 
The  commission  was  established  by  the 
New  Jersey  Legislature  to  provide  veterans 
services  that  federal  agencies  had  failed  to 
provide.  It  became  permanent  in  1982. 

One  purpose  of  the  commission  is  to  re- 
search the  effects  of  Agent  Orange  on  Viet- 
nam veterans.  The  National  Cancer  Insti- 
tute first  reported  in  the  late  1960s  that 
Agent  Orange  caused  birth  defects  in  mice; 
since  that  time,  however,  little  evidence  has 
been  produced  on  the  effects  of  the  herbi- 
cide on  humans. 

The  definitive  federal  study  of  the  effects 
of  exposure  to  Agent  Orange,  ordered  by 
Congress  in  1979.  is  being  conducted  by  the 
Centers  for  Disease  Control  in  Atlanta.  The 
results  are  not  anticipated  until  1988. 

In  the  meantime,  some  state  governments 
are  initiating  social-service  programs  for  af- 
fected Vietnam  veterans.  Three  years  ago 
the  New  Jersey  commission  was  the  only 
such  agency  in  the  country;  today  21  other 
states  provide  such  services. 

Wilson  said  he  had  received  calls  for  as- 
sistance from  veterans  throughout  the 
country  and  even  from  outposts  in  the 
Middle  East.  ""If  there  were  places  for  veter- 
ans to  go.  we  would  not  be  hearing  from 
around  the  country."  he  said. 

The  commission  consists  of  a  nine- 
member  nonsalaried  administrative  body,  of 
which  six  must  be  Vietnam  veterans.  Daily 
operations  are  carried  out  by  a  three- 
member  salaried  staff— Wilson,  outreach  co- 
ordinator Marc  Williams  and  secretary 
Eileen  Birk.  The  commission  operates  on  a 
$250,000    state-funded    budget.    Wilson    is 
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quick  to  point  out,  however,  that  the  com- 
mission is  autonomous. 

"I  think  that's  important."  he  said. 
"That's  given  us  the  flexibility  to  say  what 
has  to  be  said,  to  decide  how  we're  going  to 
spend  our  funds  and  to  do  the  kind  of  re- 
search that  we  feel  is  important  without 
going  through  this  weighted  process  of  get- 
ting people's  approval.  .  .  .  The  veterans  ap- 
preciate it  and  I  think  there  are  people  in 
state  government  that  like  it.  but  it's  a  little 
bit  unusual  in  government  projects  to  be  in- 
dependent or  outspoken." 

The  commission  is  conducting  a  dioxin- 
analysis  study  to  compare  dioxin  levels 
measured  in  the  blood  of  Vietnam  veterans 
with  those  of  two  control  groups. 

A  review  of  death  records  by  the  commis- 
sion and  the  New  Jersey  Department  of 
Health  will  determine  if  Vietnam  veterans 
are  dying  at  a  higher  rate  than  their  non- 
veteran  peers,  and  if  so,  of  what  causes. 
More  than  a  million  death  certificates  have 
been  computerized  and  screened. 

The  researchers  working  with  the  commis- 
sion are  unsalaried  volunteers  w'ho  hold 
fulltime  jobs  elsewhere. 

As  Wilson  obtains  information  about  the 
progress  of  research,  legislation  and  litiga- 
tion concerning  Agent  Orange,  he  passes  it 
on  to  Vietnam  veterans  in  New  Jersey 
through  the  commission's  newsletter. 

Wilson's  goal  is  to  put  each  of  the  state's 
89.000  Vietnam  veterans  on  his  mailing  list; 
so  far  he  has  accounted  for  77.000.  If  the 
veterans  do  not  come  to  the  commission  for 
assistance,  the  commission  will  find  them. 
Wilson  said. 

"I  think  there's  a  reluctance  among  Viet- 
nam veterans  as  a  group  to  trust  institu- 
tions or  agencies.  We  were  told  that  Viet- 
nam was  one  thing,  and  we  learned  in  a 
couple  days  that  it  was  not  what  they  told 
us  it  was. 

"Then  we  suffered  through  the  11  months 
and  27  days,  or  whatever,  and  I  think  you 
say  inside.  'I'm  not  going  to  be  so  trusting 
next  time.'  Most  Vietnam  veterans  do  not 
apply  for  programs  or  benefits.  Some  say 
they  won't  take  anything,  ever,  from  the 
government  or  the  VA. " 

Now  self-help  groups  and  newsletters  or- 
ganized by  the  veterans  themselves  are 
springing  up  around  the  country.  Wilson 
said.  "Being  with  other  Vietnam  veterans  is 
good  therapy.""  he  said,  '"and  I  don't  think 
we  need  to  do  million-dollar  studies  to  find 
that  out."* 


A  TRIBUTE  TO  HENRY  GREER 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
would  like  to  make  my  colleagues  in 
the  House  aware  of  a  very  special 
person,  Vermonter  and  American- 
Henry  Greer  of  East  Burke,  Vt. 

They  say  the  Green  Mountain  State 
represents  the  way  America  was.  If 
this  is  true,  then  Henry  Greer  certain- 
ly typifies  the  cherished  American 
values  of  honesty,  good  naturedness, 
and  integrity. 

I  first  became  aware  of  Henry, 
myself,  when  his  small  service  station 
in  East  Burke  was  threatened  by  a 
pull  out  of  a  major  oil  company  from 
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Vermont.  Things  worked  out  for 
Henry  on  this  score  much  to  the  relief 
of  his  customers.  But,  Henry  is  now 
fighting  a  tougher  battle— cancer. 

Henry  has  touched  many  people's 
lives— his  family,  neighbors,  and 
countless  visitors  to  his  beautiful  sec- 
tion of  the  country  in  need  of  a  tank- 
ful  of  gas,  and  oil  filter  or  some  quick 
directions. 

I  would  like  to  submit  the  following 
articles  that  appeared  in  the  February 
14,    1984,   edition   of  the   Lyndonville 
Weekly  News  as  a  fitting  tribute  to 
Henry  Greer,  an  American  treasure. 
[Prom  the  Weekly  News.  Feb.  14.  1984] 
More  Than  a  Landmark 
(By  Bill  Jackson) 
As  we  all  know,  some  people  are  bom  Ver- 
monters.  while  others  only  achieve  Vermon- 
terhood  after  great  exertions— if  at  all. 

A  true  Vermonter's  easygoing  humor  is  a 
■"fresh  of  breath  air."  as  they  say.  ""Why  do 
they  build  round  bams?"  you  ask  the  Ver- 
monter. "So  the  kayows  can't  crap  in  the 
corners."  the  Vermonter  informs  you  with  a 
pokerchip  face.  But  besides  the  delightfully 
honest  and  earthy  outlook  crystalized  by  re- 
alities of  winter,  and  sometimes  a  formal  re- 
serve, once  the  ice  is  broken  there's  often  a 
hospitality  warm  with  charm. 

Of  all  the  true  Vermonters  I've  known. 
Henry  Greer  of  East  Burke  stands  among 
the  best  exemplars  of  that  great  tradition. 
Driving  around  the  curve  in  East  Burke,  you 
wave  to  Henry,  there  in  the  garage  door, 
and  with  his  outstretched  arm  he  returns 
the  wave  in  his  special,  unrushed  way.  blue 
work-shirt  sleeves  rolled  to  the  elbow,  ciga- 
rette dangling  from  his  lips  .  .  .  Shazzzam! 
You  feel  at  home. 

If  you"ve  ever  had  your  car  serviced  at  the 
East  Burke  garage,  which  the  Greer  Family 
has  owned  and  operated  for  many  years, 
you  know  about  Henry's  legendary  repairs. 
If  your  engine  can  be  fixed  with  a  piece  of 
baling  wire.  Henry  sells  it  to  you  at  price, 
practically,  and  puts  it  in  for  almost  noth- 
ing. "Your  back  tire's  bald.  I  think  I  have 
one  in  that  pile  over  there.  Go  ahead  and 
take  it  if  you  find  it."  Henry's  compassion- 
ate prices  spoil  you  if  you  ever  have  car 
trouble  in  another  towTi.  And  the  material 
benefits  are  only  part  of  the  story.  As  one 
journeyman  Vermonter  said:  "Henry  may 
not  alius  fix  what  you  haul  in  there,  but 
you  alius  leave  feeling  a  hell  of  a  lot  better!" 
Reminds  me  of  a  Henry  story  Dr.  Tim 
Thompson  told: 

"I  ran  into  a  friend  from  downcountry  on 
a  trip  to  Boston  in  midwinter  once." 

"I  was  way  up  North  last  week,"  he  said. 
"Man,  it  was  cold!" 

"Where  were  you? '"  I  asked. 
•O,  I  dont  know.  Way  below  zero.  Some- 
place up  in  Canada.  Named  East  Burke.  I 
think.   So   cold   the   car   wouldnl   start.   I 
couldnt  believe  it." 
"Did  you  get  Henry  to  start  it?  "  I  asked. 
"Yah,"  he  said,  astounded— "Howd  you 
know?" 
Dr.  Thompson  just  laughed. 
Ten  years  ago,  another  friend,  Carol  Rose 
(Fried)  lived  in  Burke,  in  a  household  with 
four  cars.  "One  of  them  would  always  start, 
right?  Wrong!"  she  said.    "One  Christmas 
not  a  single  engine  would  turn  over,  so  re- 
luctantly we  gave  Henry  a  call.  He  arrives  in 
brand   new  work   clothes,   must've   been   a 
Christmas  present,  but  no  coat,  of  course. 
When  he  got  all  the  cars  humming  like  a 
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chorus  of  JinglebelU  we  opened  the  door  for 
him  to  come  in  the  house.  We  asked  him 
what  we  could  pay  him  and  he  says.  "O  I 
couldn't  take  anything  on  Christmas. 
"Rather  than  charge  more  like  other  places 
on  a  holiday,  he  wouldn't  take  anything  at 
all!" 

At  that  same  time,  my  wife  and  I  had  a 
1967  VW  with  a  rebuilt   1965  engine  in  it. 
Needed  a  new  distributor  cap,  so  Henry  put 
in   the  new   part,  and  charged   us   twelve 
bucks.  On  the  way  home  the  bug  threw  a 
rod  and  that  was  that.  Had  to  call  Henry  to 
come  haul  it  to  his  auto  graveyard:   you 
could  see  he  felt  bad  that  he'd  just  fixed 
and  sold  us  a  new  part  when  the    pregnant 
roller  skate"  (as  we  used  to  call  VWs  back  in 
Rock  Island.  Illinois)  couldn't  make  it  home. 
Like  other  Vermont  mechanics.  Henry  has 
helped    his    share    of    stranded    travellers, 
mudstuck  souls  at  1  a.m..  vacationers  with 
the  out  of  gas  blues.  True  Vermonters  often 
act  as  if  they've  been  insulted  when  they've 
generously  helped  some  flatlander  and  he 
tries  to  forget  the  favor  and  debt  by  simply 
paying  off  in  cash.     They's  some  up  here 
that  ain't  impressed  with  money."  as  Virgin- 
ia. Henry's  wife  once  told  me.  The  best  way 
to  repay  the  favor  is  to  help  someone  else. 
Henry's  irreverent  humor  is  renowned  all 
over   the    Northeast    Kingdom.    Years   ago 
when  I  first  told  him  we  were  building  in 
Newark,   where   his  mother-in-law.   Shirley 
Legacy    had    lived.    Henry    said    he    knew 
Newark  well.     We  all  make  mistakes."  he 
said,     that's   how    we    learn.    God    learned 
quite  a  lot  when  he  made  Newark    Gotta 
learn  someplace.  And  those  lessons  came  in 
handy  when  he  created  other  towns— never 
made  the  same  mistake  twice." 

I  asked  Henry  if  he  noticed  much  change 
over  the  past  decade  and  a  half  in  Burke. 
"Used  to  be  we'd  get  a  break  around  here 
sugaring  time.  Mud  season  we'd  clean  up 
the  joint,  paint  It.  Now  it  seems  busy  year- 
round  "  A  gleam  in  his  eye.  he  holds  up  a 
bolt,  and  ponders  it.  "If  it's  short.  I  can 
always  splice  it.  but  if  its  too  long.  boy. 
then  I'm  in  a  jam  "  Then  that  infectious 
laugh  of  delight.  "You  know,  there  was  a 
sawmill  just  a  little  upriver  from  this 
garage.  Noontimes.  Olga.  down  the  street, 
would  step  out  on  to  her  front  porch  and 
call  "Craw-ford!  Dinner!"  and  the  loud 
sawing  would  suddenly  stop  and  Crawford 
would  go  eat.  What  a  voice! ' 

Henry  usually  doesnt  take  much  of  a  va- 
cation-too busy.  Once  a  summer  he  closes 
down  the  gas  station  for  a  couple  days, 
drives  as  far  as  he  can.  relaxes  in  some 
motel  with  a  swimming  pool,  and  before 
long,  drives  back  to  Burke,  where  a  line  of 
motorists  are  waiting  with  new  problems  to 
be  solved. 

Henry  told  me  that  when  he  started  out 
he  worked  for  the  previous  owner  of  the  East 
Burke  garage,  a  man  known  for  his  tinder- 
box  temper.  "Something  was  always  touch- 
ing it  off.  I  remember  one  supplier  was  for- 
ever sending  stuff  the  owner  never  ordered 
Thafd  really  get  his  goat.  Always  blew  his 
stack!  and  then  ordered  the  stuff  shipped 
back.  Once  some  grease  came  in  that  he 
never  ordered:  he  exploded  and  sent  it  back. 
Me  and  the  other  guys  who  worked  for  him 
fixed  up  an  empty  carton  of  grease  cans  on 
the  next  delivery  day  so  hed  think  the  same 
damn  thing  was  happening  all  over  again 
Set  it  with  the  other  stuff  delivered  that 
day.  He  saw  it  and  started  cussin  a  blue 
streak,  smoke  pouring  out  his  ears!  He  hauls 
off  and  kicks  the  box  and  it  sails  up  through 
the  air  .  .  .  and  floats  down  real  slow,  like 
his  jaw  falling,  and  he  turns  on  his  heels 
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and  heads  out,  doesn't  come  back  for  a  day 
and  a  half."" 

More   laughter  at   the  memory   .  .  .   and 
Virginia,  who  keeps  the  garage  accounts  and 
drives  the   East   Burke  school   bus.   laughs 
too.   And   Henry   rememl>ers   another   time 
.  The  owner  had  a  trick  he  liked  to  pull 
on  the  guys  who  worked  in  the  garage.  "He 
used  to  plug  in  the  sparkplug  tester  and 
push  the  button  while  the  guys  were  work- 
ing on  a  car.  Then  he'd  laugh  to  watch  them 
jump  and  yell.  We  waited,  then  once  when 
he  was  putting  an  engine  back  into  a  car. 
laying  on  his  back  guiding  it  into  place,  ad- 
justing it  just  right,  we  plugged  in  the  old 
sparkplug  tester— everytime  he  touched  the 
car  body  with  the  engine  he'd  get  a  shock.  I 
think  everyl)ody  got  a  charge  out  of  that!" 
Im  sure  a  lot  of  people  in  the  Kingdom 
have    stories.    The    cast-iron    stove    Henry 
welded  for  them,  the  sugaring  rig  he  fixed, 
the  tractor,  the  chainsaw.  how  many  rattle- 
traps  has   he   kept   running   up   the  arctic 
mountains,  with  his  magic  touch?  And  all 
for  just  atx)ut  zip.  if  you're  poor.  True  Ver- 
monters. like  the  legendary   Henry  Greer, 
and  like  Roger  Badger  of  West  Burke,  with 
their  humor  and  independence,  are  rich  in 
generosity,  always  putting   themselves  out 
for  others.  They  are  the  backbone  of  the  vol- 
unteer fire  departments,  and  other  commu- 
nity-minded groups.  Every  town  should  be 
so  lucky  as  to  have  such  Mr.  Pixits. 

Though  they  always  have  more  than 
enough  to  do.  they  often  find  the  time  to  be 
good  neighbors,  no  strings  attached,  and  no 
fanfare.  In  response,  your  gratitude  makes 
you  find  someone  else  to  return  the  good 
turn  to.  The  Vermont  motto.  "Preedom  and 
Unity  "  expresses  an  ideal  we  all  cherish:  its 
values  of  individuality  and  solidarity  are  ex- 
emplified by  the  likes  of  Henry  Greer.  So  I 
hereby  propose  a  toast  to  the  true  Green 
Mountain  boys,  from  all  journeyman  Ver- 
monters. A  toast  to  Henry  Greer,  who  lends 
a  hand  to  lots  of  travellers,  with  his  wrench 
and  hammer  wisdom  and  humor,  his  laugh 
and  his  true  grit.* 
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ST.  PATRICK'S  DAY  MESSAGE 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 
•  Mr.  SHANNON.  Mr.  Speaker.  I  have 
the  honor  of  submitting  the  text  of 
the  Friends  of  Ireland's  1984  St.  Pat- 
rick's Day  message.  This  is  the  fourth 
annual  message  from  the  Friends  of 
Ireland.  In  it,  we  reaffirm  our  strong 
commitment  to  the  political  process  as 
the  way  forward  in  Northern  Ireland 
and  we  urge  all  Americans  to  reject 
the  pleas  of  those  who  seek  by  word  or 
deed  or  dollar  to  promote  or  condone 
the  cause  of  violence.  We  commend 
the  work  of  the  New  Ireland  Forum 
which  has  sought  since  last  March  to 
develop  new  approaches  to  dispel  the 
underlying  causes  of  the  violence,  and 
we  await  their  final  report  with  great 
hope  for  the  future.  The  resolution 
has  been  endorsed  by  40  Members  of 
the  Senate  and  62  Members  of  the 
House.  I  commend  it  for  the  consider- 
ation of  my  colleagues: 


Friends  or  Ireland.  St.  Patrick's  Day 
Statement 
St.  Patrick's  Day  1984  arrives  at  a  time  of 
anticipation  for  all  in  the  United  States  who 
are  friends  of  Ireland  and  who  seek  progress 
toward  a  peaceful  resolution  of  the  conflict 
in  Northern  Ireland. 

It  is  true  that  savage  acts  of  terror  perpe- 
trated in  recent  months  remind  us  of  the 
never-ending  violence  that  has  been  the  re- 
ality of  life  in  Northern  Ireland  since  1969. 
Sectarian  slayings  by  paramilitary  assassi- 
nation squads,  the  machine  gunning  of  a 
congregation  at  prayer,  the  bombing  of 
Christmas  shoppers  in  London,  the  murder 
of  public  officials  and  elected  representa- 
tives, and  other  senseless  assaults  proclaim 
the  festering  tragedy  of  Northern  Ireland, 
where  killing  is  no  respecter  of  frontiers. 
Once  again,  the  violence  crossed  the  border 
to  the  Republic  of  Ireland,  where  the  first 
Irish  soldier  ever  was  slain  by  the  Provision- 
al IRA. 

Time  no  longer  takes  the  side  of  peace  in 
Northern  Ireland:  we  are  mindful  of  the 
words  of  Yeats  that  Too  Long  a  sacrifice/ 
Can  make  a  stone  of  the  heart. " 

We  unreservedly  condemn  the  acts  of  vio- 
lence on  both  sides:  we  renew  our  urgent 
appeal  to  all  Americans  to  renounce  the 
path  of  the  bomb  and  the  bullet  and  to 
reject  the  pleas  of  those  who  seek  by  word 
or  deed  or  dollar  to  promote  or  condone  the 
cause  of  violence. 

Despite  the  killing  and  destruction,  and 
emerging  reality  of  a  different  sort  gives 
hope  on  this  St.  Patrick's  Day  to  the  prom 
ise  of  a  brighter  future.  We  have  been 
heartened  by  the  work  of  the  New  Ireland 
Forum,  which  convened  in  Dublin  in  May 
1983.  Through  the  courageous  and  painstak- 
ing efforts  of  nationalist  political  leaders, 
the  Forum  is  developing  new  approaches  to 
dispel  the  underlying  causes  oi  the  violence 
and  relieve  the  heavy  burden  borne  by  the 
Irish  people  in  human  suffering  and  shat- 
tered hopes  for  progress  and  justice. 

We  urge  all  political  leaders  in  Northern 
Ireland  to  review  the  Forum's  work  with 
open  minds  and  open  hearts.  We  hope  that 
the  report  and  recommendations  of  the 
Forum,  soon  to  be  issued,  will  be  the  basis 
for  a  new  beginning  in  Ireland  and  for  genu- 
ine progress  toward  peace  and  reconcilia- 
tion. At  this  auspicious  time,  as  the  partici- 
pants of  the  Forum  approach  the  end  of 
their  deliberations,  we  wish  them  success  in 
their  historic  effort  to  conceive  a  future 
that  fully  protects  the  rights  and  fairly  re- 
flects the  aspirations  of  all  the  Irish  people 
and  each  of  the  communities  in  Northern 
Ireland. 

We  also  welcome  the  resumption  during 
the  past  year  of  discussions  on  Northern 
Ireland  between  the  Irish  and  British  Prime 
Ministers.  We  commend  the  growing  recog- 
nition in  Great  Britain  that  the  problems  of 
Northern  Ireland  cannot  be  met  by  security 
measures  alone,  but  require  a  long-term  po- 
litical solution,  acceptable  to  the  Irish  and 
British  Governments  and  to  people  of 
Northern  Ireland.  We  ask  the  British  Gov- 
ernment to  give  urgent  and  continuing  pri- 
ority to  Northern  Ireland  in  the  coming 
year  and  to  consult  more  closely  with  the 
Irish  Government  in  the  search  for  a  solu- 
tion. The  work  of  the  New  Ireland  Forum  is 
a  timely  opportunity  for  a  new  and  broader- 
based  initiative  to  succeed. 

The  United  States  also  has  a  role  to  play 
in  facilitating  the  essential  process  of  recon- 
ciliation within  Ireland  and  between  Britain 
and  Ireland.  We  look  forward  to  the  visit 


March  U,  1984 


this  week  by  the  Prime  Minister  of  Ireland, 
Dr.  Garret  PitzGerald,  his  discussion  with 
President  Reagan,  and  his  address  to  a  joint 
meeting  of  the  Congress.  We  hope  as  well 
that  President  Reagan  will  use  the  opportu- 
nity of  his  own  visit  to  Ireland  and  Britain 
in  June  to  explore  the  many  ways— diplo- 
matic, political,  and  economic— in  which  the 
United  States  can  contribute  to  the  search 
for  peace. 

As  Friends  of  Ireland  in  the  Congress,  we 
renew  our  support  for  the  great  goal  of 
Irish  unity,  and  we  pledge  in  the  coming 
year  to  continue  our  efforts  for  peace  and 
reconciliation.  We  intend  to  build  on  the  re- 
lationships we  have  already  developed  with 
Ireland's  political  leaders,  both  north  and 
south,  including  the  links  we  have  estab- 
lished with  the  Irish  Parliament.  We  are 
heartened  by  the  support  we  have  received 
from  our  colleagues  in  Dublin  whom  we  wel- 
comed on  their  visit  to  America  last  July,  we 
look  forward  to  productive  new  exchanges 
in  the  future. 

Above  all  on  this  St.  Patricks  Day.  we  re- 
affirm our  commitment  to  peace  in  Ireland 
and  to  a  future  in  which  all  the  Irish 
people— from  both  traditions  and  from 
north  and  south— will  prosper  and  advance 
together.  The  attainment  of  this  new  Ire- 
land is  the  worthy  goal  of  all  in  the  United 
States  who  are  truly  friends  of  Ireland. 

U.S.  senate 

Edward  M.  Kennedy.  Daniel  Patrick  Moy- 
nihan.  Christopher  J.  Dodd,  Max  Baucus, 
Joseph  R.  Biden.  Jr..  Jeff  Bingaman.  Bill 
Bradley.  Robert  C.  Byrd,  Thad  Cochran. 
Alan  Cranston.  John  C.  Danforth.  Alan  J. 
Dixon.  Pete  V.  Domenici.  David  Duren- 
berger.  Thomas  P.  Eagleton.  John  Glenn. 
Gary  Hart.  Orrin  G.  Hatch.  John  Heinz 

Ernest  F.  Hollings.  Daniel  K.  Inouye. 
Prank  R.  Lautenberg.  Paul  Laxalt.  Patrick 
J.  Leahy.  Carl  Levin.  Spark  M.  Matsunaga. 
Howard  M.  Metzenbaum.  George  J.  Mitch- 
ell. Claiborne  Pell.  William  Proxmire.  Dan 
Quayle.  Jennings  W.  Randolph,  Donald  W. 
Riegle.  Paul  S.  Sarbanes.  Jim  Sasser.  Arlen 
Specter.  Paul  E.  Tsongas.  Lowell  P.  Weicker. 
Dale  Bumpers.  William  S.  Cohen. 

HOUSE  OF  representatives 

Thomas  P.  O'Neill.  Jr.,  Thomas  S.  Foley. 
James  M.  Shannon,  Joseph  M.  McDade. 
Gary  L.  Ackerman.  Frank  Annunzio, 
Edward  P.  Boland.  Don  Bonker.  Frederick 
C.  Boucher,  Silvio  O.  Conte.  Lawrence 
Coughlin.  William  J.  Coyne,  Brian  J.  Don- 
nelly, Thomas  J.  Downey.  Richard  J. 
Durbin.  Bernard  J.  Dwyer,  Roy  Dyson. 
Joseph  D.  Early.  Walter  E.  Fauntroy, 
Edward  F.  Feighan. 

Geraldine  A.  Ferraro.  Edwin  B.  Forsythe. 
Barney  Frank,  Sam  Gejdenson,  Bill  Green, 
Frank  Harrison.  Dennis  M.  Hertel,  Frank 
Horton,  James  J.  Howard.  William  J. 
Hughes.  Mary  Kaptur,  Joe  Kolter,  Peter  H. 
Kostmayer.  Robert  J.  Lagomarsino.  Mel 
Levine.  Elliott  H.  Levitas.  Prank  McCloskey. 
Matthew  F.  McHugh.  Stewart  B.  McKlnney. 
James  F.  McNulty.  Jr. 

Edward  J.  Markey.  Lynn  Martin,  Joseph 
G.  Minish.  Joe  Moakley.  Jim  Moody.  Bruce 
A.  Morrison.  Robert  J.  Mrazek.  Austin  J. 
Murphy.  Henry  J.  Nowak.  Mary  Rose 
Oakar,  Charles  B.  Rangel,  Peter  W.  Rodino, 
Jr..  John  F.  Seiberling.  Jim  Slattery,  Law- 
rence J.  Smith.  Samuel  J.  Stratton.  Bob 
Traxler.  Doug  Walgren.  Lane  Evans.  Vic 
Fazio.  Barbara  B.  Kennelly.  Edward  R. 
Madigan.* 


EXTENSIONS  OF  REMARKS 

THUNDERING  HERD  THUNDERS 
INTO  NCAA  TOURNEY 


HON.  NICK  JOE  RAHALL  II 

OF  west  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  RAHALL.  Mr.  Speaker,  It  is 
with  great  pleasure  and  pride  that  I 
join  the  thousands  of  Marshall  Uni- 
versity basketball  fans  from  through- 
out West  Virginia,  and  all  over  the 
Nation,  in  wishing  the  Thundering 
Herd  the  best  of  luck  as  they  enter 
this  year's  NCAA  basketball  tourna- 
ment. 

Coach  Rick  Huckaby  and  his  team 
won  the  school's  first  trip  to  the  tour- 
nament, since  1972,  with  a  double 
overtime  victory  in  the  Southern  Con- 
ference championship  game. 

I  would  also  like  to  congratulate 
first-year  Coach  Huckaby,  on  being  se- 
lected the  Southern  Conference  Coach 
of  the  Year. 

As  longtime  Huntington  Herald  dis- 
patch sports  columnist,  Ernie  Salva- 
tore  said,  "In  one  word,  the  greatest, " 
in  describing  Marshall's  victory  in  the 
conference  tournament  game  against 
Tennessee-Chattanooga;  that  "great- 
est" feeling  is  still  overwhelming  the 
Thundering  Herd  faithful  as  they  pre- 
pare for  their  drive  to  the  final  four  in 
Seattle. 

As  they  take  their  25-5  record  into 
the  first-round  clash  against  Villan- 
ova,  Marshall  will  continue  to  receive 
the  love  and  support  of  their  fans 
eveywhere.  and  I  just  want  to  take 
this  opportunity  to  wish  them  the 
very  best. 

As  further  evidence  of  what  this 
team  means  to  the  Huntington  com- 
munity, I  would  like  to  share  with  my 
colleagues  a  column  written  by  Don 
Hatfield,  publisher  of  the  Huntington 
Herald  Dispatch. 

[From  the  Huntington  <W.  Va.)  Herald- 
Dispatch.  Mar.  11.  1984] 
Huck's  Herd:  Huntington— at  Last— Has 
Its  Winner 
(By  Don  Hatfield) 
A  few  months  ago,  a  local  businessman 
was  sitting  in  my  office,  somewhat  troubled. 
The  town  was  dead  on  its  heels,  he  was 
saying.  People  had  become  negative.  There 
seemed  to  be  lots  of  bickering  wherever  one 
went. 

"What  this  town  needs, "  he  said,  "is  a 
winner.  Any  kind  of  winner." 

Two  weeks  ago.  on  a  crisp,  bright  Sunday 
morning,  I  ran  into  a  friend  while  walking 
in  the  park.  "Wasn't  last  night's  celebration 
something?"  she  said.  "I've  never  seen  any- 
thing like  it." 

She  was  talking  about  the  arrival  at  Tri- 
State  Airport  of  the  Marshall  University 
basketball  team,  which  had  just  defeated 
Davidson,  clinching  the  regular  season 
Southern  Conference  championship.  The 
woman  and  her  husband,  like  more  than  a 
thousand  others,  had  gone  to  the  airport  to 
welcome  home  the  team. 

"And  just  think,"  she  went  on.  "One  man 
made  the  difference. " 
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She  referred,  of  course,  to  Rick  Huckabay. 
Marshall's  first-year  coach,  who  has  been  a 
mountain  of  optimism  since  arriving  here 
last  March. 

Well,  many  more  good  things  have  hap- 
pened to  the  Marshall  team,  and  conse- 
quently to  Huntington,  in  the  past  two 
weeks.  The  Herd  went  on  to  Asheville.  N.C., 
where  it  won  three  games  and,  in  what  has 
to  be  one  of  the  great  basketball  games  in 
the  country  in  recent  years,  the  SC  tourna- 
ment title. 

More  than  4.000  Huntingtonians  were  on 
hand  to  see  that,  and  the  atmosphere 
throughout  Asheville  was  one  not  only  of 
gaiety,  but  of— well.  love. 

Everywhere  you  looked,  there  was  green- 
green  blazers,  green  sweaters,  green  blouses, 
green  pants,  green  hats,  green  boots. 

The  town  of  Asheville.  which  put  on  its 
best  face  for  this  tournament  and  which  did 
a  fine  job  as  host,  was  impressed.  I  walked 
into  a  clothing  store  (I  was  not  wearing 
green   at   the   time)   and   a  salesman   said. 
•"Where  are  you  from,  Huntington?" 
"Yes.""  I  said,  ""how  did  you  know?" 
■'Everybody  else  is  this  weekend."  he  said. 
In   hotels,   restaurants,   bars,   it   was   the 
same:   packed   with   followers  of   Marshall, 
and  every  one  of  them  happy.  I  did  not  hear 
one  argument,  and  if  you've  been  around 
many  sports  events  you  know  what  a  rare 
thing  that  is. 

And  now.  as  Marshall  prepares  for  its  ap- 
pearance in  the  NCAA  tournament,  Hunt- 
ington itself  is  turned  on  in  a  way  I  cannot 
remember.  There  are  signs  all  over  the 
place— on  store  windows,  marquees,  bill- 
boards, over  the  streets  and.  yes.  on  two 
sides  of  our  own  Herald-Dispatch  building. 

The  team  and  its  coaches  were  guests  of 
the  governor  Thursday,  and  were  honored 
by  the  West  Virginia  Legislature.  They've 
been  honored  by  Huntington's  City  Council 
and  by  the  City  of  Ashland. 

They've  received  telephone  calls,  flowers, 
plaques,  messages. 
Huntington  at  last  has  it  winner. 
1  am  sure  none  of  the  Marshall  players, 
indeed  not  even  the  much-aware  Rick  Huck- 
abay. fully  realizes  what  this  group  has 
done  for  our  town. 

There  is  more  involved  here  than  a  sport 
or  a  basketball  team. 

Here  we  were,  a  city  reeling  from  the  re- 
cession, in  a  state  leading  the  nation  in  un- 
employment. For  years  we  had  tried  to  build 
a  Superblock  dowTitown.  and  all  we  had  to 
show  for  it  was  a  huge  parking  lot.  Some  of 
our  plants  had  closed.  More  than  50  of  our 
merchants  had  gone  out  of  business.  Previ- 
ous Marshall  basketball  teams  had  failed  to 
get  past  the  first  round  of  the  tournament. 
The  Marshall  football  team  had  continued 
its  losing  ways. 

In  short,  we  were  not  a  very  happy  town. 
Not  very  proud.  Not  at  all  optimistic. 

And  now  it's  different.  People  are  smiling 
again.  We're  definitely  proud  again.  Some- 
one even  said  we  seem  suddenly  to  have 
become  united— no  small  feat  in  these  parts. 
And  all  because  of  a  college  baskeball 
team  and  its  charismatic  coach. 

The  entire  city  owes  them  much  thanks. 
Especially  Rick  Huckabay.  Here's  a  man 
who  came  to  our  city  and  found  things  not 
quite  the  way  he  had  expected.  He  had  no 
car.  no  secretary,  no  stationery,  few  friends, 
few  contacts  and  not  nearly  the  money  for 
his  program  that  he  had  counted  on.  For  a 
moment,  he  wondered  if  he'd  made  a  mis- 
take. 

But  he  shrugged  that  away  and  set  out  to 
be  positive.  He  spent  his  own  money.  He 


5574 

made  appearances  and  speaking  engage- 
ments wherever  he  could.  Never  have  I  seen 
anyone  work  so  hard  in  drumming  up  sup- 
port-not for  himself,  but  for  the  school 
and  the  team. 

Despite  setbacks  and  occasional  criticism, 
he  never  permitted  himself  to  be  negati%'e 
about  anything.  He  told  us  that  he  was 
happy  to  be  here,  that  he  would  produce  a 
winner,  and  even  that  he  loved  us. 

Well,  he  delivered.  And  were  the  benefici- 
aries—all of  us. 

So  its  on  to  the  NCAA  and.  as  the  sign  on 
the  east  side  of  our  building  says: 

"Thanks.  Herd— and  good  luck."« 


VIRGINm  WILDERNESS  BILL 

HON.  JAMES  R.  "JIM"  OLIN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  OLIN.  Mr.  Speaker,  today  Con- 
gressman Boucher  and  I  have  intro- 
duced the  Virginia  National  Forest 
Wilderness  Act  of  1984.  The  introduc- 
tion of  this  legislation  is  the  culmina- 
tion of  over  a  year  of  careful  study  by 
Mr.  Boucher  and  myself. 

Under  the  "Roadless  Area  Review" 
and  "Evaluation  II."  the  U.S.  Forest 
Service  made  a  careful  and  profession- 
al review  of  the  lands  in  the  national 
forest  system  to  determine  which 
areas  would  be  appropriate  for  inclu- 
sion in  the  national  wilderness  preser 
vation  system.  On  the  basis  of  this 
multiyear  Forest  Service  study,  a 
number  of  sites  in  Virginia  were  rec- 
ommended for  wilderness  status  by 
the  U.S.  Forest  Service.  These  sites 
are  contained  in  Congressman  Bou- 
CHERs  and  my  congressional  districts. 

Over  the  last  year  I  have  talked  with 
and  heard  from  thousands  of  people  in 
Virginias  Sixth  Congressional  District 
about  wilderness.  Elected  officials  and 
numerous  civic  organizations  have  ex- 
pressed their  opinions.  With  only  a 
few  exceptions,  public  opinion  ex- 
pressed at  meetings  and  through  cor- 
respondence has  been  supportive  of 
wilderness  by  a  wide  margin. 

In  addition,  over  the  last  year  I  have 
hiked  through  all  of  the  proposed  wil- 
derness sites  in  my  congressional  dis- 
trict for  a  firsthand  appraisal  of  these 
sites. 

On  the  basis  of  the  recommenda- 
tions of  the  Forest  Service,  the  input  I 
have  received  from  interested  citizens 
throughout  the  Sixth  Congressional 
District,  and  my  own  review  of  these 
sites  and  the  issues  involved.  I  have 
proposed  wilderness  designations  for 
St.  Marys  and  Ramsey's  Draft  in  Au- 
gusta County,  and  Thunder  Ridge  in 
Rockbridge.  Botetourt,  and  Bedford 
Counties.  I  am  convinced  that  the  pro- 
tection offered  by  wilderness  designa- 
tions makes  sense  for  these  special 
sites. 

The  proposed  St.  Marys  Wilderness 
Area  is  10.090  acres  in  southeastern 
Augusta  County.  It  is  situated  mostly 
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within  the  watershed  of  the  St.  Marys 
River  and  its  tributaries.  The  site  lies 
on  the  western  slopes  of  the  Blue 
Ridge.  The  most  outstanding  feature 
of  this  area  is  the  St.  Mary's  River 
itself  and  its  numerous  cascades. 

The  St.  Marys  River  is  classed  as 
the  No.  1  native  trout  stream  in  its 
upper  reaches  and  No.  2  in  the  lower 
reaches.  The  stream  contains  native 
brook,  brown,  and  rainbow  trouts.  Be- 
cause of  its  rugged  terrain.  St.  Marys 
is  also  prime  bear  habitat. 

Ramsey's  Draft  is  another  good  wil- 
derness candidate.  It  is  6,725  acres  in 
northwest  Augusta  County  and  locat- 
ed just  off  Route  250.  The  boundary 
of  Ramsey's  Draft  is  the  ridge  of 
mountains  which  surround  the  draft. 
It  is  a  beautiful  area  with  large  stands 
of  virgin  timber  and  is  a  popular  area 
for  hikers  and  campers.  With  a  good 
parking  area  available  just  off  Route 
250  and  with  the  area  naturally  en- 
closed, those  residing  near  the  area 
are  not  likely  to  be  affected  in  any 
way. 

The  Thunder  Ridge  Wilderness  pro- 
posal will  complement  the  existing  ad- 
jacent James  River  Face  Wilderness 
Area.  This  will  provide  a  wilderness 
area  in  the  Blue  Ridge  Mountains 
chain  from  the  James  River  to  Apple 
Orchard  Mountain  which  includes  a 
portion  of  the  Appalachian  Trail.  The 
two  wilderness  areas  are  separated  by 
Petites  Gap  Road.  A  2-acre  trail  head 
parking  area  is  provided  for.  Since 
James  River  Face  is  already  a  perma- 
nent class  1  area,  the  addition  of 
Thunder  Ridge  will  not  result  in  addi- 
tional clean  air  concerns. 

At  several  other  sites,  concerns  have 
been  raised  by  some  that  wilderness 
designations  at  Rough  Mountain,  in 
Bath  County,  or  Rich  Hole,  in  Rock- 
bridge and  Alleghany  Counties,  might 
restrict  economic  growth  in  nearby 
communities.  The  possibility  of  a 
future  redesignation  of  these  sites  to 
class  1  air,  under  the  Clean  Air  Act, 
and  the  implications  of  such  a  redesig- 
nation. has  been  the  subject  of  some 
debate. 

Insuring  that  future  economic 
growth  is  not  jeopardized  is  an  impor- 
tant priority.  I  have  received  conflict- 
ing information  on  the  Clean  Air  Act 
implications  of  wilderness  designations 
for  Rough  Mountain  and  Rich  Hole.  I 
view  this  as  an  important  scientific 
and  technical  issue  which  needs  to  be 
addressed  in  a  dispassionate,  scientific 
manner  before  we  proceed  with  desig- 
nation recommendations  for  these  two 
sites. 

I  will  call  upon  the  Environmental 
Protection  Agency,  the  Government 
agency  charged  with  administering 
the  Clean  Air  Act.  to  conduct  a  thor- 
ough review  of  the  issues  and  ques- 
tions which  have  been  raised  in  this 
debate  on  the  sites  near  Covington, 
Va..  where  major  industrial  expan- 
sions are  planned. 
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The  bill  Congressman  Boucher  and 

I  have  introduced  today  leaves  Rich 
Hole  and  Rough  Mountain  in  their 
current  study  status.  The  same  is  true 
for  Barbours  Creek  and  Shawvers  Run 
in  Craig  County.  Keeping  these  areas 
in  their  current  status  will  protect 
them  from  development  and  maintain 
their  natural  character  and  integrity. 
At  the  same  time,  it  provides  us  with 
the  necessary  time  to  resolve  this  tech- 
nical, scientific  question  on  the  Clean 
Air  Act. 

Other  than  those  four  specific  sites, 
all  other  sites  reviewed  under  RARE 

II  in  both  the  George  Washington  and 
the  Thomas  Jefferson  National  For- 
ests are  returned  to  U.S.  Forest  Serv- 
ice multiple-use  management  under 
the  legislation  Congressman  Boucher 
and  I  have  introduced. 

In  the  course  of  my  review  of  sites 
recommended  for  wilderness  by  the 
U.S.  Forest  Service.  I  have  found  that 
there  are  some  misconceptions  about 
how  wilderness  areas  are  managed. 
For  example,  some  have  feared  that  if 
a  fire  starts  in  a  wilderness  area,  the 
Forest  Service  would  have  to  use 
bucket  brigades  and  hand  tools  to 
fight  it.  The  truth  is  that  the  Forest 
Service  can  take  whatever  actions  are 
needed  to  put  out  the  fire.  The  Wil- 
derness Act  of  1964  is  clear  on  this 
point;  section  4(d)(1)  provides:  ••  •  •  • 
such  measures  may  be  taken  as  may 
be  necessary  in  the  control  of  fire,  in- 
sects, and  diseases  •  •  •" 

Another  misconception  is  that  if 
someone  gets  hurt  in  a  wilderness  area, 
they  could  only  be  brought  out  on 
foot.  Again,  the  Wilderness  Act  of 
1964  is  clear  that  any  steps  necessary 
can  be  taken,  including  the  construc- 
tion of  roads,  or  places  to  land  air- 
craft, the  construction  of  a  temporary 
structure,  or  anything  else  that  is  nec- 
essary in  emergencies  involving  the 
health  and  safety  of  persons  in  a  wil- 
derness area. 

Beyond  this  broad  authority,  the 
Forest  Service  prepares  site-specific 
wilderness  management  plans  which 
reflect  the  particular  needs  of  each  in- 
dividual wilderness  areas.  In  the  case 
of  the  St.  Mary's  River  Wilderness 
Area,  this  will  be  a  particularly  impor- 
tant document. 

A  number  of  concerns  had  been 
raised  in  the  communities  immediately 
adjacent  to  St.  Mary's  that  inadequate 
Forest  Service  patroling  of  the  area 
has  led  to  improper  uses  of  the  area 
for  young  people's  parties  and  other 
activities  which  nearby  residents  find 
disturbing.  I  have  found  that  there  is 
some  basis  for  their  concerns  over  im- 
proper use  and  inadequate  patroling. 
The  wilderness  management  plan  will 
prove  extremely  helpful  in  solving 
problems  of  this  type.  Wilderness  des- 
ignation for  St.  Mary's  will  increase 
the  priority  that  the  Forest  Service 
will  give  to  patroling  and  managing 
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this  areas.  Improper  uses  will  be  put  to 
a  stop. 

I  have  already  informed  the  Forest 
Service  that  more  needs  to  be  done  in 
this  area,  and  needs  to  be  done  soon. 
In  the  development  of  its  St.  Mary's 
wilderness  management  plan  the 
Forest  Service  should  provide  ample 
opportunities  for  people  living  in 
nearby  communities  to  comment,  and 
the  Forest  Service  should  do  every- 
thing possible  to  meet  their  desires 
and  solve  their  special  needs.  One  pos- 
sible solution  would  be  a  minor  rerout- 
ing of  the  access  point  to  the  area  to 
take  it  away  from  people's  home  and 
increase  the  patroling  of  this  areas.  I 
plan  to  personally  pursue  this  with 
the  Forest  Service  and  expect  them  to 
have  public  input  as  soon  as  possible, 
preferable  in  a  nearby  community. 

Mr.  Speaker,  I  believe  that  the  legis- 
lation Congressman  Boucher  and  I 
have  introduced  today  is  a  balanced 
and  reasonable  bill.  I  urge  my  col- 
league to  join  us  in  cosponsoring  the 
bill  and  urge  the  Interior  and  Insular 
Affairs  Committee  to  do  all  that  is 
possible  to  schedule  timely  hearings 
on  the  bill.* 


IN  MEMORY  OF  AL  LOWEN- 
STEIN,  A  CHAMPION  OF  JUS- 
TICE 


HON.  STEPHEN  J.  SOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  SOLARZ.  Mr.  Speaker,  4  years 
ago  today  an  outstanding  American, 
and  a  dear  friend  of  mine,  Al  Lowen- 
stein  was  killed. 

His  tragic  and  untimely  death  took 
from  the  American  political  scene  a 
classic  champion  of  the  oppressed  and 
a  committed  proponent  of  democracy. 
Al  Lowenstein  served  his  country,  not 
only  as  a  Member  of  the  House  of 
Representatives,  and  as  a  representa- 
tive to  the  United  Nations,  but  as  a 
crusader  for  civil  rights  and  a  tireless 
educator  and  activist  who  truly  be- 
lieved in  the  power  an  aroused  and  in- 
formed citizenry  could  exercise  to 
make  our  country,  and  our  world,  a 
better  place  in  which  to  live. 

Since  the  Congress  is  now  consider- 
ing legislation  imposing  sanctions  on 
South  Africa,  I  wanted  to  bring  before 
my  colleagues  an  essay  which  Al 
Lowenstein  wrote  in  1962  after  a  visit 
to  South  Africa.  It  is  a  most  moving 
and  compelling  piece,  which  I  think 
demonstrates  what  kind  of  man  Al 
Lowenstein  was,  far  more  eloquently 
than  anything  I  could  say  today. 

Mr.  Speaker,  I  insert  the  text  of  his 
essay  in  today's  Record: 

Brutal  Mandate  1962 
(By  Al  Lowenstein) 

Wherever  we  went  the  story  for  the  black 
man  was  the  same:  terror,  poverty,  isolation, 
oppression  .  .  . 
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And  here,  unlike  the  Union,  there  are  no 
resident  foreign  correspondents  and  few 
travelers  to  focus  world  attention.  There  are 
virtually  no  sympathetic  Europeans,  and 
there  is  not  a  single  African  doctor,  lawyer, 
engineer,  or  college  graduate  of  any  kind  to 
buffer  the  simplicities  of  unchallenged 
white  domination. 

If  you  are  black  you  are  poor,  and  if  you 
are  black  you  can  do  nothing  to  change 
either  your  blackness  or  your  being  poor.  So 
having  nothing  and  doing  nothing  fuse  like 
chewing  and  swallowing,  and  only  the  occa- 
sional exception  reminds  you  that  these  are 
separable  functions. 

You  are  ill.  too  ill  to  work,  and  you  stay 
home  after  years  without  a  day  missed.  The 
police  raid  house  to  house  in  the  Location 
and  find  you  in  your  bed.  You  explain  that 
you  are  ill.  and  are  beaten  until  the  police 
grow  tired  of  the  sport.  Then  you  are  arrest- 
ed, for  no  one  is  allowed  to  stay  away  from 
work  without  first  securing  the  permission 
of  the  white  employer.  But  if  you  are  par- 
ticularly useful  to  the  white  employer,  or  if 
he  is  a  kind  man  and  you  have  not  before 
been  absent  for  many  months,  he  may  fetch 
you  from  the  prison  and  pay  your  fine,  sub- 
tracting it  from  your  wages;  and  you  will 
bow  the  head  and  smile  and  say.  "Thank 
you.  Baas.  '  You  scrimp  four  months  to  buy 
a  ticket  for  the  train  to  visit  the  family  of 
you  wife  ninety  miles  away.  You  get  the 
necessary  permits,  buy  the  necessary  ticket, 
and  then  the  white  man  will  not  let  you  on 
the  train.  There  are  no  reasons  given,  but 
you  bow  the  head  and  smile  and  say, 
"Thank  you.  Baas." 

The  stomachs  and  spirits  of  those  who 
endure  such  permanent  tactical  quiescence 
pay  a  frightful  price  for  repressing  so  much 
that  is  natural.  But  the  price  of  behaving 
otherwise  is  incalculably  worse. 

Even  people  suspected  of  no  infringement 
of  any  regulation  are  not  free  from  the  at- 
tentions of  the  police,  who  reach  every- 
where and  terrify  all  nonwhites;  which  is, 
after  all.  one  of  their  functions. 

One  morning,  while  wandering  through 
the  part  of  Windhoek  where  the  European 
business  area  frays  off  into  African  slums.  I 
noticed  on  a  side  street  a  stately  Herero 
lady  playing  with  a  dog.  She  was  dressed  in 
the  elegant  robes  and  headdress  of  the 
Herero  women  that  so  mock  European  ef- 
forts to  picture  the  African  as  a  hopeless 
sloven.  Balanced  impossibly  on  her  head 
were  a  pail  and  some  packages.  The  dog  was 
barking  and  wagging  its  tail;  the  lady  was 
petting  it;  and  visible  in  the  background 
were  the  shacks  and  dust  that  mark  the  be- 
ginning of  the  African  Location. 

I  hurried  toward  the  lady,  smiled,  pointed 
to  my  camera,  and  asked  if  she  would  mind 
petting  the  dog  a  moment  longer  while  I 
took  a  picture.  There  was  some  difficulty 
communicating  precisely  what  it  was  I 
wanted,  for  white  men  do  not  often  ap- 
proach African  women  on  the  streets  of 
Windhoek  with  such  purposes  in  mind,  but 
at  last  everything  was  set.  Even  the  dog 
seemed  to  be  cooperating.  Then  suddenly, 
out  of  nowhere,  descended  an  Afrikaner  po- 
liceman who  had  apparently  been  gazing  at 
our  little  scenario  for  some  time. 

I  wondered  what  we  had  done  that  had  of- 
fended any  tentacle  of  apartheid,  and  wor- 
ried about  petitions  to  the  tr.N.  and  exposed 
film  that  were  on  my  person,  but  at  first  the 
policeman  hardly  seemed  to  notice  me.  He 
battered  the  woman  with  a  torrent  of  noisy 
Afrikaans.  She  clutched  the  dog  and  looked 
around  terrified,  first  toward  the  haven  of 
the  Location  and  then  at  me. 
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A  few  minutes  of  this  crumbled  my  resolve 
to  say  nothing;  the  least  I  could  do  was  to 
offer  an  apologetic  explanation.  This  I  did, 
to  the  general  effect  that  the  whole  affair 
was  my  fault,  not  the  lady's,  and  that  I  was 
terribly  sorry  if  we  had  committed  some 
sort  of  offense. 

The  only  effect  of  this  intervention  was  to 
confirm  whatever  suspicions  the  policeman 
may  already  have  had  that  I  was  a  foreign- 
er, and  to  turn  his  attention  to  me.  "That's 
the  trouble  with  you  people."  he  growled  in 
guttural  English.  (It  wasn't  clear  to  me 
what  people.)  "Always  pampering  the  na- 
tives." 

He  seemed  uncertain  how  to  proceed.  Per- 
haps he  was  wondering  if  this  were  suffi- 
cient explanation  to  a  foreigner  for  his 
treatment  of  the  woman.  "And  her  mistreat- 
ing that  little  animal.  They  have  no  human 
feelings,  none  at  all. '  he  said,  meaning  the 
woman.  Then,  waving  his  club  in  her  direc- 
tion and  barking  in  English,  he  ordered  her 
to  turn  the  dog  loose,  which  she  did. 

The  dog  stayed  where  he  was,  licking  her 
shoes,  and  we  stood  around  in  awkward  si- 
lence. ...  I  remained  speechless,  ashamed 
of  my  caution  and  afraid  that  I  might  not 
be  able  to  sustain  it. 

But  I  shall  not  soon  forget  the  terror  and 
hate  in  the  eyes  of  the  African  woman  as 
she  stood  upright  and  dignified,  still  balanc- 
ing her  pail  and  her  packages,  a  civilized 
human  being  at  the  mercy  of  a  barbarian, 
while  a  cipher  stood  silently  by.  .  .  . 

The  incident  really  ended  there,  insofar  as 
it  ended  anywhere.  The  dog  released,  the 
policeman  moved  toward  me.  but  just  as  I 
started  to  fear  the  worst  he  said  in  confiden- 
tial, almost  paternal  tones  that  I  must 
beware  of  the  criminal  Kaffirs— the  club 
began  to  wave  toward  the  woman  again— 
who  otherwise  would  steal  the  clothes  off 
my  back  and  ruin  my  holiday.  I  tried  to 
smile  (this  seemed  to  confirm  that  I  was 
indeed  a  stranger  on  holiday),  mumbled 
something  polite,  apologized  to  the  lady  for 
having  delayed  her.  and  left  as  calmly  as  I 
could.  The  club  was  still  waving  and  the  po- 
liceman was  again  shouting  as  I  passed 
beyond  earshot. 

I  relived  the  whole  affair  many  times 
afterward— the  shame  at  my  cowardice,  the 
concern  about  the  ultimate  fate  of  my  part- 
ner in  crime  and  a  fleeting  satisfaction  that 
I  had  a  least  managed  to  communicate  an 
apology  to  her  in  leaving,  the  curiosity 
about  whether  I  would  have  behaved  better 
if  I  had  not  been  laden  with  incriminating 
matter;  above  all,  the  sickness  of  humilita- 
tion  and  impotence  lingering  in  the  stom- 
ach. 

These  are  not  things  to  forget,  not  even  if 
you  are  white  and  hence  not  a  direct  victim 
of  such  things  personally,  not  even  when 
the  perpetrators  of  such  things  spread  hos- 
pitality and  kindness  around  you  like  some 
pleasant-smelling  salve  applied  to  the  wrong 
wounds. .  .  . 

There  are  places  where  time  soothes— 
where  the  passing  of  time  is  in  fact  the  only 
real  hope  for  peace.  But  this  is  not  so  in 
South  Africa,  where  the  African  has  less 
voice  than  he  had  a  century  ago  and  where 
the  white  man  has  less  inclination  to  listen 
to  what  the  African  wants  to  say. 

In  South  Africa  time  is  now  an  abrasive,  a 
countdown,  a  dead  end.  However  her  prob- 
lems may  finally  be  resolved.  South  Africa 
will  need  generations  for  soothing  and  heal- 
ing; but  before  this  process  can  start,  time 
must  become  the  ally  of  goodwill  and  ra- 
tional behavior.  There  are  no  quick  solu- 
tions   for   South    Africa.    There    are    only 
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things  that  might  make  slow  solutions  possi- 
ble. 

The  General  Assembly  of  the  United  Na- 
tions has  now  formally  called  on  its  member 
nations— by  a  vote  of  97  to  2  with  1  absten- 
tion—to take  "separate  and  collective 
action"  to  bring  about  the  abandonment  of 
South  Africas  race  policies.  It  should  be 
clear  that  such  action  cannot  come  too  soon. 
But  it  is  odd  how  great  the  gap  between 
words  and  deeds  seems  to  be  when  it  comes 
to  acting  on  the  basis  of  one's  own  progno- 
ses. Or  perhaps  the  gap  is  t>etween  the 
saying  of  something  and  the  believing  of  it; 
so  that  men  can  issue  the  direst  of  predic 
tions  and  undertake  only  the  most  piddling 
of  preventives,  as  if  they  did  not  believe 
their  own  prophecies  and  only  wish  to  be 
numbered  among  those  who  will  be  able  to 
say  I  told  you  so'  if  the  worst  should  come 
to  pass.  Thus  foresight  is  wasted  and  unnec 
essary  calamities  take  place  as  predicted. 

It  is  a  commonplace  in  South  Africa  and 
among  those  who  follow  her  affairs  else 
where  to  say  that  time  is  running  out.  to 
warn  against  the  carnage  just  ahead,  and 
then  to  pass  on  to  other  matters.  In  this 
way  even  now  the  urgency  is  being  sapped 
from  the  desperate  appeals  that  are  reach- 
ing the  outside  world;  and  farsighted  men 
find  their  determination  to  act  against 
South  Africa  before  it  is  too  late  diluted  by 
secret  hopes  that  their  own  predictions  will 
turn  out  to  be  wrong. 

But  if  time  is  running  out  for  South 
Africa,  so  is  it  also  running  out  for  America 
in  South  Africa.  For  the  machine  guns  and 
horsewhips  of  Sharpeville  and  Cape  Town 
are  no  farther  from  America's  jugular  than 
are  the  jungles  of  Laos,  the  firing  squads  of 
Havana,  or  the  bridge  at  Andau. 

There  was  a  time  not  very  long  ago  when 
the  word  'America"  sang  out  hope  and  gen 
erosity  and  compassion,  as  indeed  it  still 
does  where  the  contrast  is  at  hand  between 
American  drift  and  Soviet  despotism.  But  to 
much  of  the  globe  Soviet  despotism  is  still 
only  an  American  accusation,  to  be  weighed 
against  observed  American  performance  and 
untested  Soviet  promises,  and  against  the 
immediate  of  each  on  pressing  local  mis- 
eries. 

How  are  men  to  judge  this  performance  if 
we  go  on.  in  Michael  Scott  s  memorable 
phrase,  condemning  tyranny  in  one  part  of 
the  world  and  condoning  it  on  specious  pro- 
cedural grounds  in  another  "?  Or  if.  in  swift 
succession,  we  find  occasion  to  lecture  Ango- 
lans against  the  use  of  violence;  to  oppose 
U.N.  resolutions  calling  for  consideration 
of  sanctions  (i.e..  the  only  nonviolence  that 
might  work)  against  South  Africa;  and  to 
organize  and  underwrite  an  invasion  of 
Cuba?  And  if  Castro  in  two  years  had  pro- 
voked us  sufficiently  to  warrant  an  an- 
nouncement after  the  invasion  that  our  pa- 
tience "  IS  not  inexhaustible. "  is  it  unrea- 
sonable for  many  to  find  a  suggestive  con- 
trast between  this  announcement  and  the 
fact  that  several  centuries  of  oppression  in 
southern  Africa  appear  to  have  fatigued 
this    patience"  hardly  at  all? 

It  is  tragic,  and  may  yet  be  tragedy  tripli- 
cated, that  so  often  this  kind  of  American 
performance  leaves  an  open  field  to  commu- 
nUt  promises.  Tragedy  first  for  the  people 
whose  agony  is  extended  by  our  confusion 
and  myopia.  Tragedy  next  for  Americans 
who  are  inviting  a  debacle  that  will  not 
spare  them  because  they  were  ignorant  of 
OS  causes  and  unaware  of  iu  dimensions 
Tragedy,  finally,  for  the  whole  human  race 
including  those  who  turned  against  us  when 
we  left  them  nowhere  else  to  turn    if  our 
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failures  enable  the  Communists  to  capture 
the  world.  For  then  no  men.  not  those  who 
suffered  in  southern  Africa  not  those  who 
caused  the  suffering  nor  any  others,  will 
know  either  peace  or  freedom. 

So  it  may  be  said  that  the  fate  of  conti- 
nents and  coalitions,  and  perhaps  of  genera- 
tions, hangs  in  the  balance  in  southern 
Africa;  and  the  consciences  of  great  nations 
sleep  now  at  their  own  peril. 

I  have  puzzled  over  It  and  am  not  sure  I 
can  explain,  even  to  myself,  the  deep  and 
unsettling  affection  I  have  come  to  have  for 
South  Africa.  Someone  from  Mississippi 
might  understand  this  sort  of  affection— 
someone  from  Mississippi  who  deplores  the 
.social  system  that  produced  him  but  who 
loves  Mississippi  for  all  his  disapproval  of 
her  habits  of  life.  But  then  that  would  be 
loving  one's  home,  as  one  so  often  loves 
memliers  of  one's  family  whose  behavior 
one  does  not  condone. 

Something  of  my  feeling  for  South  Africa 
surely  comes  of  her  natural  charms,  but  I 
have  been  to  other  places  with  climate  and 
scenery  as  admirable  and  have  escaped  un- 
captured. 


Many  are  the  visitors  whom  South  Africa 
has  afflicted  in  this  same  strange  way.  But 
these  are  usually  not  the  visitors  who  skim 
her  surface  and  praise  her  business  climate 
and  her  rose  gardens.  For  the  more  you  love 
this  land,  the  more  you  understand  and  are 
held  by  her.  the  more  you  know  how  harm- 
ful is  this  kind  of  praise;  and  those  who  love 
her  best  know  all  the  worst  about  her.  and 
will  speak  out  not  to  praise  but  to  protest 
and  to  sound  alarms.  And  those  who  hold 
the  power  in  this  place,  who  love  not  South 
Africa  but  some  mad  dream  that  never  was 
and  can  never  be.  will  brand  them  traitors 
and  enemies  for  sounding  such  alarms,  and 
jail  or  deport  or  ban  them.  Indeed  one  won- 
ders what  there  will  be  to  say  in  time  to 
come  for  these  people  who.  when  all  power 
was  theirs,  used  it  to  degrade  and  torment, 
and  could  find  not  wisdom  nor  love  to  soften 
arrogance. 

There  is  so  much  of  South  Africa  that  I 
have  never  seen  and  that  I  yearn  to  see.  I 
have  been  there  only  by  winter,  and  then 
too  often  in  haste  or  flight.  I  have  missed 
the  sea  from  the  top  of  Table  Mountain, 
and  Pretoria  banked  in  jacarandas  for  the 
spring,  and  the  Garden  Route  in  flower.  But 
most  of  all  I  have  missed  seeing  this  crisp 
and  bountiful  child  of  Nature  blessed  with 
the  concord  that  can  be  the  order  of  human 
existence  where  so  much  is  available  to  all  if 
no  one  takes  what  should  belong  to  others. 
That  is  the  greatest  beauty  of  all.  and 
that  no  one  has  yet  seen  in  South  Africa. 
But  those  who  love  her  most  will  work  and 
fight  and  pray  that  somehow  this  will  come 
to  pass  while  they  are  still  around  to  glory 
in  the  wonder  of  it.« 


THE  TIME  FOR  ACTION  ON 
IMMIGRATION  REFORM  IS  NOW 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  MAZZOLI.  Mr.  Speaker,  last 
May-May  5.  1983.  to  be  precise— the 
Judiciary  Committee  approved  by  a 
20-to-9  vote  the  Immigration  Reform 
and  Control  Act.  H.R.  1510. 
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H.R.  1510  would  do  several  things  to 
bring  order  from  the  chaos  which 
today  marks  U.S.  immigration  policy. 

H.R.  1510  would  help  our  Nation 
gain  control  of  its  borders  by  enhanc- 
ing border  law  enforcement  and  by 
sanctioning  those  employers  who 
knowingly  hire  undocumented  aliens. 

The  measure  would  provide  a  care- 
fully controlled,  tightly  supervised 
program  to  provide  temporary  foreign 
labor  to  do  those  agricultural  jobs 
which  U.S.  workers  or  green  card  hold- 
ers are  certified  not  to  want. 

H.R.  1510  also  does  essential  justice 
by  legalizing  the  status  of  those  aliens 
who  have  entered  the  United  States 
without  proper  documents  but  who 
have  developed  substantial  equities 
while  living  and  working  in  the  United 
States. 

Finally.  H.R.  1510  would  revise  and 
make  more  fair  the  asylum  statutes 
which  now  decide  who,  having  reached 
U.S.  shores  pleading  a  fear  of  persecu- 
tion if  returned  to  the  homeland,  is  al- 
lowed to  remain  and  who  must  return. 
Despite  the  fact  that  this  measure 
has  been  carefully  studied  and  consid- 
ered by  Congress  for  3  years,  that  it 
has  been  approved  by  the  House  Judi- 
ciary Committee,  that  it  has  been 
passed  by  the  other  body  twice  and  is 
supported  by  a  broad  constituency  in 
this  land.  H.R.  1510  has  still  not  been 
cleared  for  floor  consideration. 

While  many  alternatives  have  been 
recommended.  H.R.  1510— like  its 
Senate  counterpart,  S.  529— remains 
the  best  vehicle  for  solving  our  numer- 
ous immigration  problems.  H.R.  1510 
embodies  a  solid  bipartisan  effort  to 
deal  fairly,  justly,  humanely,  and  ef- 
fectively with  one  of  the  great  chal- 
lenges of  our  time. 

The  time  to  take  up  H.R.  1510  is 
now.  The  time  for  further  study  and 
examination  is  over.  A  rule  can  be  de- 
vised which  will  protect  all  legitimate 
interests  in  and  alternatives  to  H.R. 
1510  when  it  reaches  the  floor.  But. 
Mr.  Speaker,  we  must  go  forward  with 
immigration  reform  without  delay. 

Mr.  Speaker.  I  would  like  to  insert  in 
the  Record  editorials  from  my  home- 
town papers,  the  Louisville  Courier- 
Journal  and  the  Louisville  Times  high- 
lighting the  urgent  need  for  Congress 
to  act  on  immigration  reform. 

The  fact  that  newspapers,  not  serv- 
ing areas  severely  affected  by  immi- 
gration problems,  editorialize  on  H.R. 
1510  demonstrates  that  there  Is  a 
strong  sentiment  in  our  Nation  to  do 
something  to  reform  our  immigration 
laws  and  to  do  it  now. 

[Prom  the  Louisville  (Ky.)  Courier-Journal 
Feb.  18.  1984] 

New  Immigration  Problem  Shows  the  Need 
roR  Reform 
The  urgency  of  this  country's  Immigration 
problem  is  emphasized  anew  by  the  Reagan 
administration's  confirmation  that  It  plans 
to    regularize    the    status    of    more    than 
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100.000  Cubans  who  entered  the  United 
States  during  the  1980  boatlift. 

Accepting  the  Cuban  immigrants  under 
provisions  of  a  1966  law  would  leave  7.200 
Haitian  immigrants,  who  came  to  the  U.S. 
about  the  same  time  and  in  the  same 
manner,  out  in  the  cold,  their  status  still  un- 
certain. Representative  Peter  W.  Rodino  Jr. 
promptly  announced  that,  since  the  situa- 
tion was  patently  unfair,  he  would  sponsor 
legislation  to  give  the  Haitians  permanent 
residence  status,  too. 

But  a  l)etter  solution  already  is  in  hand: 
the  hard-fought  compromise  immigration 
reform  bill  sponsored  by  Representative 
Romano  Mazzoli  of  Louisville  and  Senator 
Alan  Simpson  of  Wyoming.  That  measure, 
passed  handily  last  May  by  the  Senate  but 
stalled  in  the  House,  may  get  going  again. 
Mr.  Mazzoli  says  he  expects  it  to  be  consid- 
ered by  the  Rules  Committee  early  next 
month,  and  possibly  to  come  up  for  floor 
debate  shortly  after  that.  House  Speaker 
Tip  O'Neill  evidently  has  been  reassured 
that  President  Reagan  favors  the  bill  and 
would  not  veto  it— as  some  Democrats  had 
feared— in  order  to  curry  election-year  favor 
among  Hispanic-American  voters. 

The  legislation  would  give  amnesty  to 
many  illegals  already  in  this  country, 
though  the  Senate  and  House  versions  of 
the  bill  differ  on  how  long  a  person  would 
have  to  have  l>een  in  the  U.S.  to  be  eligible. 
The  House  version  of  Simpson-Mazzoli 
would  let  anyone  here  before  1982  remain; 
the  Senate  version  is  less  generous. 

But  the  key  provision  in  the  legislation  is 
its  civil  and  criminal  penalties  for  employers 
who  knowingly  hire  illegal  aliens.  This  is  a 
vital  but  extremely  controversial  point:  His- 
panic-American leaders  fear  that  fearful 
employers  will  simply  refuse  to  hire  workers 
with  accents  or  Hispanic  surnames  rather 
than  risk  violating  the  law.  There  are.  how- 
ever, many  antidiscrimination  laws  already 
on  the  books  to  protect  legal  Americans 
from  discrimination,  and  such  a  fear  isn't  an 
adequate  reason  for  killing  this  vitally 
needed  immigration  reform. 

California  Representative  Edward  Roybal 
of  the  Hispanic  Caucus  expects  to  submit  a 
bill  without  employer  sanctions  when  Con- 
gress resumes  next  week.  Instead,  he  wants 
stricter  enforcement  of  existing  laws.  But 
these  are  the  very  laws  that  have  been  on 
the  ttooks  for  years  and  haven't  been 
enough  to  curb  the  problem. 

The  Federation  for  American  Immigration 
Reform  (FAIR)  estimates  that  500.000  new 
illegal  immigrants  settle  in  this  country 
every  year.  The  cost  of  this  tide  of  human- 
ity is  incalculable. 

THE  stockman  warning 

Some  say  the  cost  of  a  substantial  amnes- 
ty would  be  even  higher.  For  instance. 
Reagan  administration  budget  chief  David 
Stockman  said  last  month  that  Simpson- 
Mazzoli  would  cost  the  country  between  $3.6 
billion  and  $11  billion  in  the  first  five  years 
in  new  social  services  costs.  But  many  immi- 
gration experts  are  sticking  by  the  tradi- 
tional wisdom  that  illegal  aliens  contribute 
more  to  the  economy— by  paying  taxes,  for 
instance— than  they  take  from  it.  And  while 
no  one  can  argue  that  absorbing  millions  of 
undocumented  aliens  into  legitimate  status 
in  this  country  would  be  easy  or  cheap,  they 
are.  after  all.  here  already.  And  there  is 
nothing  cheap  at>out  the  present  non-policy. 

Meantime,  the  Cuban  Marielitos  and  the 
Haitian  immigrants  who  landed  on  this 
country's  southern  shores  four  years  ago 
should  be  treated  similarly,  for  humane  rea- 
sons if  none  other.  If  one  group  Is  given  per- 
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mtment  residence  status,  so  should  both. 
For  while  the  administration  could  make  a 
case  that  the  Haitians  were  fleeing  poverty 
rather  than  despotism,  and  thus  were  not 
entitled  to  bypass  quotas  and  be  admitted  as 
refugees,  the  way  they  have  been  incarcer- 
ated and  pushed  around  by  our  government 
is  embarrassment  enough  to  warrant  a 
heavy  application  of  mercy  now. 

A  country  without  a  rational  immigration 
policy  Invites  serious  trouble  for  itself,  as 
the  U.S.  has  been  busily  proving.  The  Simp- 
son-Mazzoli legislation  wouldn't  solve  all 
the  problems,  and  like  most  compromises 
it's  far  from  perfect.  But  it's  infinitely 
better  than  the  chaos  we've  got  now. 

[From  the  Louisville  (Ky.)  Times,  Feb.  17, 
1984] 

What  About  Immigration  Bill?— Reagan's 

Instincts   Come   Into   Focus   as   Policy 

Favors  Cubans 

Ronald  Reagan's  immigration  policy  is 
coming  into  focus  and  it— surprise,  sur- 
prise—isn't all  that  different  from  his  re- 
election strategy.  Unfortunately,  that  could 
work  against  the  reform  bill  co-sponsored  by 
Louisville  Rep.  Romano  Mazzoli. 

The  Immigration  and  Naturalization  Sen'- 
ice.  on  advice  from  lawyers  in  the  Reagan 
Justice  Department,  is  preparing  to  offer 
approximately  100,000  Cuban  refugees 
status  as  legal  residents,  which  is  most  cases 
eventually  leads  to  U.S.  citizenship.  These 
Cubans  are  the  boat  people  who  arrived  in 
1980  from  the  port  of  Mariel. 

However,  more  than  7,000  Haitians— who 
also  arrived  here  by  boat  in  1980— won't  be 
granted  that  status.  Both  legal  and  political 
reasons  lie  behind  that  decision  by  the 
Reagan  team. 

A  1966  federal  statute  seems  to  give  the 
Cubans  the  right  to  apply  for  resident  alien 
status,  and.  2'/2  years  later,  to  petition  for 
citizenship.  The  administration  claims  that 
some  of  the  Marielitos.  as  they  are  called, 
planned  to  sue  unless  a  policy  change  was 
approved. 

The  fact  is  that  both  the  Cubans  and  the 
Haitians  would  be  eligible  for  residency  and. 
ultimately,  citizenship  under  the  sensible 
provisions  of  the  Mazzoli-Simpson  Immigra- 
tion Reform  bill,  which  the  administration 
claims  to  support.  That  bill,  overwhelmingly 
passed  by  the  Senate  last  year  (and  in  the 
previous  year,  too)  is  tied  up  in  the  House. 

Because  Mazzoli-Simpson  has  been  criti- 
cized by  both  Western  businessmen  who 
rely  on  cheap  undocumented  workers  and 
by  Hispanic  groups,  the  political  antennae 
of  both  parties  are  up.  To  his  credit  Mr. 
Reagan  has  remained  at  least  a  verbal  sup- 
porter. 

But  his  budget  mentor,  David  Stockman, 
has  attacked  the  measure  as  too  expensive. 
Now  the  decision  to  apply  an  old  law  to  the 
Cubans  indicates  that  dedication  to  reform 
may  be  abandoned  in  favor  of  quick  action. 

It  cannot  be  denied  that  the  Cuban  citi- 
zens who  fled  Castro's  regime  have  tended 
to  support  conservative.  Republican  policies. 
If  the  way  is  eased  for  the  most  recent 
Cuban  refugees  to  become  citizens,  they 
could  well  become  loyal  members  of  the 
GOP.  There  Is  no  influential  group  of  voters 
pushing  in  the  same  way  for  the  Haitians. 

If  this  isn't  Mr.  Reagan's  gambit,  he  can 
demonstrate  that  it  Isn't  by  redoubling  his 
efforts  to  secure  passage  of  Mazzoli-Simp- 
son before  the  political  season  begins  in  ear- 
nest. With  that  law  in  hand,  he  can  begin 
the  process  of  assimilating  now  just  100.000 
Cubans— but  the  other  people  of  many  na- 
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tionalities  who  live  and  work  in  this  country 
illegally,  too. 

Times  Editorial.* 


EMERGENCY  FUNDING  BILL 


HON.  HAROLD  E.  FORD 

of  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, last  week  the  House  passed  House 
Joint  Resolution  492,  the  emergency 
funding  bill  giving  food  aid  to  drought 
stricken  African  nations  whose  people 
are  caught  in  the  clutches  of  severe 
malnutrition. 

The  Congress  for  months  has  plead- 
ed with  the  administration  to  rush 
food  to  the  18  countries  most  severely 
affected  by  the  unparalleled  famine 
which  has  raged  through  sub-Saharan 
Africa.  My  colleagues  acted  quickly  in 
passing  the  resolution  which  provides 
emergency  food  aid  and  a  trade  agree- 
ment so  that  millions  of  people  threat- 
ened by  this  devastating  disaster, 
which  is  beyond  their  control,  will 
have  a  chance  for  survival. 

As  each  day  passes,  thousands  more 
fall  victim  to  the  famine.  The  adminis- 
tration has  continued  to  stall  the  ef- 
forts of  the  Congress  to  rush  immedi- 
ate relief  to  these  dying  people.  As  the 
situation  in  Africa  grows  more  grim, 
the  administration  has  again  delayed 
the  legislation  which  would  allow  ur- 
gently needed  humanitarian  relief.  By 
adding  a  $93  million  amendment  for 
military  assistance  to  El  Salvador,  the 
African  food  bill  will  be  delayed  in  the 
Senate  at  least  another  week. 

I  am  disappointed  and  angered  that 
the  administration  would  use  this  back 
door  approach  in  circumventing  the 
power  of  the  Congress  to  review  this 
controversial  appropriation  of  addi- 
tional military  aid  to  El  Salvador  at 
the  expense  of  delaying  the  urgently 
needed  food  aid  to  Africa.  To  jeopard- 
ize the  final  passage  of  this  legislation 
which  provides  food  for  millions  of 
starving  people  is  heartless.  The  ad- 
ministration has  not  only  displayed  a 
total  disregard  for  congressional  pro- 
cedure, but  has  also  shown  a  lack  of 
sensitivity  for  the  suffering  and  disad- 
vantaged which  has  become  a  hall- 
mark of  the  past  4  years. 

The  administration  obviously  feels 
that  providing  military  assistance  to 
El  Salvador  is  more  important  than 
feeding  hundreds  of  thousands  starv- 
ing people,  and  has  chosen  to  play  pol- 
itics with  their  lives.  It  was  my  hope 
that  my  colleagues  in  the  Senate 
would  reject  the  administration's  at- 
tempt to  sidetrack  this  important  leg- 
islation. Today,  the  Senate  Appropria- 
tions Committee  endorsed  the  Kasten 
amendment.  Should  this  new  version 
of  the  African  food  aid  bill  pass  the 
Senate   as   a  whole,   I   will   urge  the 
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Members  of  the  House  who  sit  on  the 
conference  committee  to  allow  the 
House  version  to  prevail.* 


TRIBUTE  TO  THE  MOST 
REVEREND  JOHN  J.  O'CONNOR 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  last 
week  the  diocese  of  Scranton.  Pa.,  said 
farewell  to  our  bishop.  The  Most  Rev- 
erend John  J.  O'Connor  left  us.  after 
only  8  months,  to  assume  his  new 
duties  as  archbishop  of  New  York. 

In  these  last  8  months  everyone  in 
northeastern  Pennsylvania— those  of 
us  to  whom  he  was  shepherd  as  well  as 
many  of  other  faiths— came  to  respect 
and  revere  him.  He  came  to  us  with 
many  accomplishments— a  retired  rear 
admiral,  a  former  chief  of  Navy  chap- 
lains with  an  earned  doctorate  in  polit- 
ical science  and  several  published 
books  to  his  credit.  But  as  he  leaves 
us.  what  remains  is  far  more— the  re- 
membrance of  a  warm,  caring,  compas- 
sionate person. 

His  primary  concern  was  a  deep  rev- 
erence for  human  life— from  its  begin- 
ning to  its  end.  He  carried  his  prolife 
crusade  into  every  parish  and  every 
public  place.  He  spoke  of  the  dignity 
of  the  person  and  the  inherent  worth 
of  each  and  every  human  being.  He 
deepened  and  enrichened  my  own  pro- 
life  position  and  I  know  he  did  the 
same  for  many  others. 

And  all  of  it  was  done  with  a  smile,  a 
gentle  sense  of  humor  and  a  feeling 
that  he  meant  what  he  so  often  said, 
that  he.  indeed,  "loved  each  and  every 
one "  of  us. 

I  was  late  for  a  Catholic  youth 
center  dinner  one  night  several  weeks 
ago.  I  had  been  held  up  on  the  floor 
voting  for  passage  of  the  Baby  Doe 
amendment.  When  I  got  to  Genetti's 
Hotel,  the  program  was  in  progress 
and  the  bishop  was  speaking.  I  tried  to 
walk  quietly  behind  him  to  my  place 
at  the  head  table.  But  he  stopped  me 
at  the  microphone  to  assure  the  audi- 
ence that  what  I  was  doing  on  the 
floor  was  more  important  than  being 
on  time  for  dinner. 

He  is  like  that— always  thinking  of 
someone  else  even  in  those  days  imme- 
diately after  his  appointment  when 
the  national  media  and.  indeed,  the 
world  press  was  thinking  and  writing 
and  talking  about  him. 

And  so.  Mr.  Speaker.  I  rise  today  to 
speak  for  all  northeastern  Pennsylva- 
nia—to say  how  much  we  will  miss 
him,  to  wish  him  Godspeed  and  many 
fruitful  years  of  service  in  his  great 
calling  to  the  archdiocese  of  New  York 
and  to  say  to  Archbishop  John  J. 
O'Connor  in  the  words  of  the  old 
Latin  tribute:  "Ave  atque  vale,"  hail 
and  farewell.* 
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ADVANCE  DEFICIENCY 
PAYMENTS 

HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  OBERSTAR.  Mr.  Speaker, 
today  I  am  introducing  legislation 
which  would  direct  the  Secretary  of 
Agriculture  to  make  advance  deficien- 
cy payments  to  farmers  who  have 
been  hit  by  natural  disasters  for  at 
least  2  consecutive  years.  Deficiency 
payments  are  funds  paid  to  farmers 
when  crop  prices  fall  below  the  target 
price.  Under  my  bill,  farmers  who 
have  qualified  for  Farmers  Home  Ad- 
ministration (FmHA)  emergency  disas- 
ter loans  for  the  past  2  years  or  more 
would  be  eligible  to  receive  advance 
deficiency  payments  for  the  1984  and 
1985  crops  of  wheat,  feed  grains, 
cotton,  and  rice. 

Farmers  who  have  been  hit  succes- 
sively by  natural  disasters  need  this 
assistance  desperately.  Despite  the 
fact  that  they  have  followed  good 
management  practices,  they  have  not 
been  able  to  realize  the  potential 
income  of  their  crops  for  the  past  2  or 
more  years.  The  FmHA  emergency  dis- 
aster loan  program  has  provided  only 
partial  relief  for  some  farmers. 

This  legislation  would  provide  imme- 
diate cash  to  qualifying  farmers  and 
help  enable  them  to  make  their  farms 
financially  solvent  once  again.  Because 
farmers  will  soon  begin  spring  plant- 
ing operations,  they  need  the  money 
now. 

The  Secretary  in  February  extended 
the  signup  period  for  the  wheat  and 
feed  grains  programs  by  3  weeks  in 
order  to  increase  participation.  My  bill 
offers  a  method  to  increase  participa- 
tion in  the  program  without  signifi- 
cantly increasing  the  cost  to  the  Gov- 
ernment; these  are  payments  that 
farmers  who  participate  in  the  pro- 
grams would  eventually  receive 
anyway. 

This  legislation  would  not  require 
the  Secretary  to  make  advance  defi- 
ciency payments  to  every  farmer  who 
participates  in  this  year's  wheat  and 
feed  grains  programs,  but  rather  only 
to  those  farmers  who  have  been  the 
victims  of  circumstances  completely 
beyond  their  control.  While  a  farmer 
may  be  able  to  withstand  the  adverse 
financial  impact  of  a  natural  disaster 
for  1  year  with  the  aid  of  an  emergen- 
cy disaster  loan,  it  is  extremely  diffi- 
cult to  do  so  after  2  or  more  consecu- 
tive years  of  such  disasters. 

In  Minnesota,  three  counties  in  the 
northwestern  section  of  the  State 
have  been  designated  natural  disaster 
areas  for  2  consecutive  years  or  more. 
The  total  number  of  counties  nation- 
wide which  have  been  designated  as  el- 
igible to  receive  emergency  disaster 
loans  during  the  past  2  years  is  328. 
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My  bill  would  permit  qualifying  farm- 
ers in  these  counties,  and  individual 
farmers  in  adjacent  counties  who  meet 
the  same  loan  eligibility  criteria,  to  re- 
ceive deficiency  payments. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  legislation,  particu- 
larly those  Members  who  have  farm- 
ers in  their  districts  who  would  be  af- 
fected by  it.  It  is  vital  that  we  act  on 
this  legislation  as  soon  as  possible. • 


March  H,  1984 


KEEPING  NATURE  IN  BALANCE 


THE  SAFETY  OF  THE 
PACEMAKER 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  MARKEY.  Mr.  Speaker.  I 
would  like  to  commend  John  Dincell 
and  the  Oversight  and  Investigations 
Subcommittee  of  the  Energy  and 
Commerce  Committee  for  their  inquir- 
ies directed  to  the  Food  and  Drug  Ad- 
ministration and  Medtronic  for  not 
proving  the  safety  and  efficacy  of  the 
defective  model  of  pacemaker  lead 
wires,  and  for  not  systematically  re- 
porting the  defects  as  found. 

The  FDA's  negligence  of  regulating 
these  devices  is  shocking.  The  grace 
period  allowed  for  items  marketed 
before  the  1976  Medical  Device 
Amendments  has  long  run  out.  and 
FDA  has  not  yet  moved  to  call  in  data 
for  these  devices.  Products  such  as  the 
pacemakers  are  a  class  III  classifica- 
tion representing  the  highest  in  risk 
factors  for  medical  devices.  In  order  to 
protect  the  public  against  health  risks, 
these  products  should  be  proven  safe 
and  effective  immediately  or  removed 
from  the  market  before  possible  inju- 
ries result. 

The  FDA's  lack  of  diligence  in  re- 
quiring reports  of  faulty  devices  when 
they  result  in  death  or  serious  injury 
is  quite  an  ineffective  method  of  assur- 
ing that  medical  products  on  the 
market  are  and  remain  safe.  Public 
health  should  not  be  exposed  to  unac- 
ceptable risks  due  to  the  negligence  in 
upholding  the  protections  the  law  af- 
fords. 

The  best  medicine  is  preventive  med- 
icine. Proving  high-risk  products  safe 
before  they  are  marketed  is  one  way  of 
preventing  illness  and  injury.  Medical 
costs  are  rising  dramatically  above  the 
rate  of  inflation,  and  do  not  need  the 
added  burden  of  the  costs  incurred 
due  to  these  defective  products.  My 
hope  is  that  the  FDA  will  revise  its 
present  operations  so  we  will  no  longer 
be  confronted  with  this  problem  of 
negligence.* 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  DE  LUGO.  Mr.  Speaker,  last 
month  one  of  our  most  outstanding 
and  respected  Virgin  Islanders  cele- 
brated his  80th  birthday.  His  name  is 
Dr.  G.  James  Fleming,  and  he  was 
born  in  Christiansted,  St.  Croix,  in 
1904.  when  what  are  now  the  U.S. 
Virgin  Islands  flew  the  Danish  flag. 
Dr.  Fleming  started  out  in  life  as  a 
journalist,  and  worked  on  the  editorial 
staffs  of  major  newspapers  in  Norfolk, 
Philadelphia.  New  York,  and  Balti- 
more. He  is  a  graduate  of  Hampton  In- 
stitute, and  holds  both  a  masters  of 
arts  and  a  doctorate  in  philosophy 
from  the  University  of  Permsylvania, 
as  well  as  an  honorary  doctorate  in 
humane  letters  from  the  University  of 
Maryland  at  Baltimore. 

He  is  currently  professor  emeritus  of 
political  science  at  Morgan  State  Uni- 
versity, and  over  the  years  has  been 
extremely  active  in  community  service, 
including  terms  on  the  Baltimore 
Equal  Opportunity  Commission,  past 
president  of  the  Maryland  chapter  of 
the  American  Society  for  Public  Ad- 
ministration, and  a  member  of  boards 
of  various  hospitals,  foundations,  and 
the  College  of  the  Virgin  Islands. 

That  he  has  been  and  continues  to 
be  so  active  is  the  reason  why  Dr. 
Fleming  is  a  very  young  80.  He  has  a 
keen  interest  in  historical  preservation 
and  has  consistently  over  the  years  im- 
pressed upon  the  people  of  the  U.S. 
Virgin  Islands  the  richness  of  their 
heritage.  The  breadth  of  his  knowl- 
edge is  extraordinary  and  his  accom- 
plishments have  made  all  of  us  in  the 
U.S.  Virgin  Islands  very  proud  of  Dr. 
Fleming,  and  grateful  to  him  for  his 
guidance  and  advice. 

Given  his  broad  background  and 
given  his  perspective  as  one  born  in 
the  most  beautiful  islands,  he  recently 
wrote  an  article  for  the  Virgin  Islands 
Daily  News  that  makes  a  well-rea- 
soned and  balanced  case  for  protection 
of  the  environment.  I  would  like  to 
share  his  wisdom  with  my  colleagues 
today  and  ask  that  his  column  be  in- 
cluded in  its  entirety  in  the  Record. 

(Prom  the  Virgin  Islands  Daily  News.  Feb. 

4.  1984] 

Keeping  Nature  in  Balance 

(By  G.  James  Fleming) 

When  it  comes  to  birds  and  flowers,  to 
trees  and  parklands.  and  to  other  rare  gifts 
of  nature,  modem  mankind  has  been  divid- 
ed into  those  who  want  to  preserve  the 
beautiful  or  unique— because  they  are  beau- 
tiful or  unique— and  those  who  either  care- 
lessly destroy  or  those  who  would  reduce  ev- 
erything to  profit  or  wasteful  pleasure. 

Often,  those  moved  by  profit,  greed  or 
wasteful  pleasure  have  won  out.  But  there 
have  always  been  the  thoughtful  few  who 
have  latwred,  year  in  and  year  out,  for  pres- 
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ervation,  conservation  and  perpetuation  of 
God's  handiworks. 

Sometimes,  ignorance  has  been  the  root  of 
the  evils.  In  many  sub-cultures,  children 
have  become  adults  in  families  where  every- 
one believed  that  "Nature"  would  re-stock 
the  seas,  would  continue  creating  the  birds 
and  larger  animals,  and  would  replant  the 
majestic  trees  and  forests— and  all  of  that  in 
a  hurry!  (""God  will  provide."  goes  a  fre- 
quent saying.) 

Men.  especially,  believed  they  could  reap 
without  sowing  and  that  their  corporations 
and  developments— without  a  price  higher 
than  dollars  and  cents— could  wipe  out  mil- 
lions of  years  of  plant  and  animal  life  and 
other  natural  resources. 

That  is  why  there  are  "endangered  spe- 
cies'" all  over  the  world;  that  is  why.  even 
now.  in  a  generation  or  two,  there  may  be 
no  elephants  and  no  whales:  none  of  certain 
types  of  cranes  and  other  birds:  no  tuna  and 
no  shellfish  in  the  seas. 

•  •  •  •  • 

Wherever  there  are  beautiful  parks,  large 
or  small:  wherever  waterfronts  have  been 
redeemed  or  beaches  have  been  renewed; 
wherever  animals  are  being  perpetuated  in 
their  native  habitat,  in  those  places  will  be 
found,  or  once  lived,  a  handful  of  very 
nature-loving  people. 

In  New  York  City  they  saved  what  is 
today  the  famed  Central  Park:  in  Philadel- 
phia. Fairmont  Park:  in  Baltimore,  Druid 
Hill  Park.  Often,  they  raised  the  needed 
funds:  often,  they  spent  their  own  money, 
to  create  or  expand  park  systems,  as  in  the 
case  of  Madison,  Wis.,  a  city  often  referred 
to  as  ""one  of  the  most  civilized  of  cities." 

Many  of  these  lovers  of  the  beautiful  and 
unique,  who  dedicated  themselves  to  con- 
tinuing God's  work  of  creation,  were 
women— mainly  unsung.  But  there  were  also 
men.  some  internationally  known,  including 
President  Theodore  Roosevelt,  before, 
during  and  after  his  presidency:  and  Gov. 
Gifford  Pinchot  of  Pennsylvania,  before, 
during  and  after  his  years  as  governor. 

These,  and  those  who  followed  them, 
could  see  beyond  their  own  generation:  they 
recognized  the  life-sustaining  relationship 
between  human  beings  and  the  non-human 
species. 

•  •  •  •  • 

In  most  modem  times,  those  who  would 
preserve  natural  resources  find  themselves 
waging  war  against  bulldozers  and  poachers; 
against  real  estate  operatives  who.  seeming- 
ly, hate  to  see  an  inch  of  unoccupied  coun- 
tryside; against  politicians  who  often  ally 
themselves  with  those  who  over-exploit  nat- 
ural resources. 

This  is  no  self-righteous  plea  for  the 
status  quo.  no  argument  against  moderniza- 
tion and  progress. 

Rather,  if  plea  it  is.  it  is  a  plea  for  bal- 
ance, for  thought  for  the  future,  for  under- 
standing that  some  gifts  of  Nature,  de- 
stroyed today,  cannot  be  resurrected  over 
many  generations,  if  ever;  for  understand- 
ing, also,  the  established  relationship  among 
the  several  natural  resources. 

Thank  heavens  that  nearly  everywhere, 
on  the  mainland  United  States,  in  the 
Virgin  Islands,  in  Africa,  there  is  a  continu- 
ous discipleship  in  the  footsteps  of  the 
Theodore  Roosevelts  and  the  Gifford  Pin- 
chots,  men  and  women  and  their  organiza- 
tions who,  in  our  time,  are  constantly  work- 
ing in  the  interests  of  parks,  flood  and  soil 
erosion  control,  saving  the  waterways  and 
beaches,  replanting  trees  and  wild  flowers, 
and  protecting  little  birds  as  well  as  the 
beasts  of  the  fields.* 
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DAM  SAFETY 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  CHENEY.  Mr.  Speaker,  House 
floor  action  is  scheduled  for  Thursday, 
March  15,  on  H.R.  1652,  a  bill  to 
amend  the  Reclamation  Safety  of 
Dams  Act  of  1978.  This  bill  authorizes 
the  expenditure  of  $650  million  to  un- 
dertake repairs  and  modifications  to 
52  dams  in  14  States.  The  Bureau  of 
Reclamation  has  identified  these 
structures  as  needing  structural  re- 
pairs to  enable  the  dams  to  withstand 
projected  maximum  credible  earth- 
quakes and  inflow  design  floods  safely. 
President  Reagan  strongly  supports 
the  dam  safety  program  and  Secretary 
Clark  has  stated  the  President's  new 
cost-sharing  approach  to  making  re- 
pairs to  Federal  dams.  The  President 
has  stated  that  correction  of  design 
deficiencies  at  Bureau  of  Reclamation 
dams  is  a  Federal  responsibility,  but 
that  the  costs  of  additional  economic 
benefits,  such  as  increased  storage, 
water  supply,  or  flood  control  should 
be  costshared  by  project  beneficiaries. 
I  support  the  administration's  policy 
on  dam  safety.  I  have  worked  and  will 
continue  to  work  with  the  administra- 
tion as  both  Houses  of  Congress  devel- 
op legislation  to  implement  that 
policy.  I  am  pleased  that  it  has  been 
possible  to  reach  agreement,  now  em- 
bodied in  a  committee  amendment  to 
H.R.  1652,  on  such  legislation.  OMB 
Director  David  Stockman  has  stated  in 
a  letter  to  me  that  the  administration 
would  support  H.R.  1652  without  res- 
ervation if  the  committee  cost-sharing 
amendment  is  adopted.  Director 
Stockman's  letter  follows: 

Office  of  Management  and  Budget. 

Washington,  D.C..  March  13,  1984. 
Hon.  Richard  B.  Cheney. 
Ranking   Minority   Member,   Subcommittee 
on  Water  and  Power  Resources,  Commit- 
tee   on    Interior    and    Insular    A/fairs, 
House  of  Representatives,    Washington, 
DC. 
Dear  Dick:  I  wanted  to  let  you  know  how 
much  we  appreciated  your  efforts  to  work 
with  the  Administration  to  devise  an  accept- 
able compromise  on  the  dam  safety  cost 
sharing  issue. 

The  Committee  amendment  to  H.R.  1652. 
which  would  implement  cost-sharing  for 
dam  safety  work  that  conveys  economic 
benefit,  is  fully  consistent  with  the  policy  of 
this  Administration.  With  the  adoption  of 
this  amendment,  the  Administration  would 
be  able  to  support  the  bill  without  reserva- 
tion. 

I  welcome  the  opportunity  to  clarify  the 
Administration's  position  on  this  issue. 
With  all  best  wishes. 
Sincerely, 

David  A.  Stockman. 

Director.^ 


JMI 
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INTERNATIONAL  DAY  OP 
CONCERN  FOR  SOVIET  JEWS 


HON.  HAROLD  E.  FORD 

or  TBNNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, today.  March  15,  has  been  designat- 
ed as  "International  Day  of  Concern 
for  Soviet  Jews."  March  15  also  marks 
the  eighth  anniversary  of  the  arrest  of 
Anatoly  Shcharansky.  who  is  present- 
ly serving  a  13-year  sentence  in  a 
Soviet  prison.  However,  as  important 
as  these  commemorative  days  are,  it  is 
essential  that  we  in  the  Congress  re- 
member that  the  plight  of  the  Soviet 
Jew  is  more  than  a  1-day  event.  They 
must  suffer  throught  a  never-ending 
battle  of  daily  persecution  by  a  Gov- 
ernment that  neither  desires  these 
people  to  become  a  contributing  part 
of  everyday  society,  nor  to  be  able  to 
depart  from  a  land  where  they  are 
surely  not  wanted. 

It  is  safe  to  say  that  the  escape  valve 
for  any  religious  minority  wanting  to 
leave  the  Soviet  Union  has  been  essen- 
tially shut  off.  Typical  of  such  emigra- 
tion figures  is  the  Soviet  Jew.  whose 
emigration  numbers  have  dropped  a 
startling  98  percent  since  1979.  Begin- 
ning that  year.  OVIR.  the  Soviet  emi- 
gration agency,  began  refusing  exist 
visas  on  the  grounds  of  insufficient 
family  ties.  They  maintained  that  rela- 
tives in  Israel  who  sent  vyzovs.  affida- 
vits requesting  family  reunification, 
had  to  be  first-degree  relatives  in 
order  for  Soviet  family  members  to 
qualify  for  exit  visas.  This  leaves  many 
without  even  the  opportunity  to  apply 
for  a  exit  visa. 

It  is  this  catch  22  situation  which  is 
so  tragic.  Once  any  individual  has  re- 
quested and  made  known  that  he  or 
she  desires  to  leave  the  country,  they 
are  branded  as  unreliable  by  the  Gov- 
ernment and  open  themselves  up  to  a 
wide  range  of  discriminatory  sanc- 
tions. Sometimes  this  might  entail 
losing  their  jobs  and  being  labeled 
parasitic.  Othertimes.  it  might  mean  a 
prison  sentence  or  indoctrination  into 
the  military.  It  is  with  a  sense  of  out- 
rage that  I  am  planning  to  write  Sec- 
retary Chemenko  and  others  within  in 
the  Soviet  .leadership  regarding  the 
problems  faced  by  Soviet  Jews  in  their 
country.  Specifically,  I  am  petitioning 
the  Kremlin  to  ease  the  emigration 
procedure  for  Mr.  Mikhail  Tsivin.  and 
others  like  him  so  that  religious  mi- 
norities of  all  persuasions  can  either 
practice  their  faiths  freely,  or  part 
with  the  Soviet  nation  to  go  to  an  area 
where  religious  liberty,  does  exist.  The 
letter  reads  as  follows: 

Dkah  Secrrary  Chehnenko:  Officials  In 
the  Soviet  Union  have  Justified  the  drastic 
reductions  In  emigration  of  Soviet  Jews  over 
the  past  5  years  by  claiming  that  all  such 
people  who  had  wished  to  leave  the  U.S.S.R. 
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had  already  done  so.  These  officials  have 
maintained  that  since  the  repatriation  and 
reunification  of  individuals  and  families  had 
already  been  completed,  there  was  no  desire 
for  any  Soviet  Jew  to  leave  the  country.  We 
in  the  United  States  House  of  Representa- 
tives believe  that  is  simply  not  the  case.  I 
write  you  today  on  behalf  of  Mikhail  Tsivin. 
a  twenty  one  year  old  student  who  is  one  of 
many  men  and  women  who  cannot  leave  the 
Soviet  Union  because  of  their  religious  de- 
nomination. 

On  April  16th  of  1982.  Mikhail  Tsivin.  a 
student  in  Leningrad,  was  arrested  for 
chaining  himself  to  a  fence  outside  of  St. 
Basils  Cathedral  in  Moscows  Red  Square 
and  holding  up  a  sign  saying  iet  me  go  to 
Israel."  This  was  his  second  such  protest, 
the  first  one  held  on  March  28th  for  which 
he  was  given  a  ten  day  sentence. 

Within  weeks  of  his  second  arrest.  Tsivin 
was  drafted  into  the  Soviet  army.  However, 
by  the  end  of  1982.  it  was  reported  that 
Tsivin  fell  off  a  scaffold  during  his  army 
service,  suffering  a  concussion  and  frac- 
tures. Since  that  time,  he  has  been  exempt 
from  military  service. 

In  the  beginning  of  1983.  Tsivin  was  told 
not  to  leave  Leningrad  and  not  to  take  part 
in  any  Jewish  activities.  Mr.  Secretary.  I 
cannot  understand  how  your  country  can  be 
so  unyielding  in  its  attempts  to  keep  an  un- 
wanted minority  within  your  borders.  You 
refuse  exit  visas  for  Tsivin  and  thousands 
like  him.  yet  you  also  deny  them  religious 
liberties  and  make  life  otherwise  miserable 
while  in  the  U.S.S.R. 

Mr.  Secretary,  you  have  the  opportunity 
to  initiate  a  new  beginning  in  relations  be- 
tween our  two  countries.  Relax  the  emigra- 
ion  restrictions  that  were  such  a  major 
focal  point  of  the  Andropov  regime.  I  appeal 
to  you  on  humanitarian  grounds  to  let  Mr. 
Tsivin  and  others  like  him  emigrate  to  Isael. 
where  he  can  practice  his  religious  beliefs 
freely.  Ease  the  emigration  restrictions  not 
only  for  Jews,  but  for  religious  minorities  of 
all  persuasions. 

Let  me  thank  you  in  advance  for  your 
help  in  this  matter.  I  look  forward  to  a  re- 
sponse from  your  government.* 


GIFT  AND  ESTATE  TAX  DEDUC- 
TION FOR  SOCIAL  WELFARE 
ORGANIZATIONS 


HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 

•  Mr.  SHANNON.  Mr.  Speaker,  today 
I  am  introducing  a  bill  that  would  im- 
prove the  tax  status  of  a  particular 
type  of  tax-exempt  organization:  the 
social  welfare  organization. 

Social  welfare  organizations  receive 
their  tax-exempt  status  under  section 
501(c)(4)  of  the  Internal  Revenue 
Code.  Such  organizations  must  be  or- 
ganized and  operated  on  a  nonprofit 
basis,  and  must  be  operated  exclusive- 
ly for  the  promotion  of  social  welfare. 
They  are  very  similar  in  nature  to 
charitable  organizations,  whose  tax 
exemption  comes  under  section 
501(c)(3)  of  the  code,  with  one  major 
difference:  while  social  welfare  organi- 
zations may  work  for  their  goals  by  at- 
tempting    to     influence     legislation. 
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501(c)(3)  charitable  organizations  are 
expressly  prohibited  from  doing  this. 
Thus,  the  same  social  welfare  organi- 
zation may  be  a  501(c)(3)  organization 
or  a  501(c)(4)  organization  depending 
solely  on  the  means  it  chooses  to 
achieve  its  goals. 

Although  both  these  organizations 
enjoy  tax-exempt  status,  a  501(c)(3) 
organization  has  one  big  advantage 
over  a  501(c)(4):  contributions  to  the 
former  are  deductible  from  both 
income  tax  and  the  estate  and  gift 
taxes,  while  contributions  to  the  latter 
are  not.  This  means  that  someone  who 
wants  to  donate  a  large  amount  of 
money  to  establish  or  assist  a  social 
welfare  organization  that  can  lobby 
for  legislation  as  part  of  its  activities 
not  only  will  be  deprived  of  a  deduc- 
tion from  income  tax,  a  benefit  he  or 
she  may  be  willing  to  forgo,  but  will 
also  be  hit  with  a  sizable  gift  tax, 
which  could  prove  to  be  a  significant 
deterrent. 

The  legislation  I  am  introducing 
today  would  allow  a  deduction  from 
the  estate  and  gift  taxes  for  donations 
to  501(c)(4)  social  welfare  organiza- 
tions. There  are  several  reasons  why  I 
think  this  is  an  appropriate  measure. 
First,  the  current  inclusion  of  such  de- 
ductions in  estate  and  gift  taxes  does 
little  to  fulfill  the  purpose  for  which 
such  taxes  were  enacted,  that  is.  the 
taxation  of  windfalls,  insuring  that 
property  is  taxed  at  least  once  a  gen- 
eration, and  taxation  to  reduce  the 
concentration  of  wealth.  None  of  these 
purposes  would  be  diluted  by  allowing 
a  deduction  for  donations  to  social 
welfare  organizations:  in  fact  such  do- 
nations have  the  beneficial  effect  of 
transferring  wealth  from  private  own- 
ership to  organizations  that  are  serv- 
ing the  public. 

Furthermore,  this  measure  would  be 
consistent  with  Congress  decision  in 
1975  to  exempt  political  contributions 
from  the  gift  tax.  At  that  time,  then 
Ways  and  Means  Committee  Al 
Ullman  observed  that  such  contribu- 
tions "in  reality  are  not  a  gift  but 
rather  constitute  contributions  to  fur- 
ther the  general  political  or  good  gov- 
ernment objectives  of  the  doner."  The 
same  is  true  of  donations  lo  a  social 
welfare  organization  that  is  working 
for  legislation  to  obtain  certain  politi- 
cal or  governmental  objectives,  and 
there  is  little  reason  for  treating  the 
two  types  of  contributions  differently. 
Exempting  this  type  of  donation 
would  also  remove  a  burden  that  cur- 
rently exists  on  the  exercise  of  an  indi- 
vidual's right  to  express  himself  or 
herself  politically  through  support  of 
an  organization  that  is  working  for  the 
policies  he  or  she  believes  in.  and  I  be- 
lieve that  we  should  do  whatever  we 
can  to  remove  such  burdens. 

Finally  this  provision  should  cost  us 
very  little  in  revenue.  I  think  that 
those  few  individuals  who  are  dedicat- 
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ed  enough  to  a  cause  to  be  willing  to 
donate  a  large  sum  of  money  to  it  and 
forgo  a  charitable  deduction  should 
not  have  a  tax  penalty  imposed  on 
them.  There  are  a  lot  of  very  worthy 
social  welfare  organizations  operating 
in  this  city  and  elsewhere  around  the 
country,  working  for  both  liberal  and 
corxservative  policies  and  everything 
else  in  between,  and  I  hope  that  we 
can  make  it  possible  for  them  to  re- 
ceive this  type  of  donation.* 


NATIONWIDE  MAILING  AT 
TAXPAYERS  EXPENSE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  McEWEN.  Mr.  Speaker,  I  am 
submitting  for  the  Record  a  letter 
from  Dr.  Walter  G.  Knauff,  vice  presi- 
dent of  Southern  State  Community 
College  in  Hillsboro,  Ohio,  about  a 
mailing  he  received  from  Representa- 
tive Ted  Weiss.  This  mailing  was  ad- 
dressed to  the  chairman  of  the  politi- 
cal science  department  at  that  college. 
This  material  was  mailed  on  the  frank 
at  taxpayer's  expense.  Apparently. 
Representative  Weiss'  mailing  went 
unsolicited  to  educational  institutions 
nationwide. 

The  material  follows: 
Southern  State  Community  College. 

Hillsboro.  Ohio.  January  24.  1984. 
Congressman  Bob  McEwen. 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Congressman  McEwen:  I  am  enclosing 
some  material  that  was  recently  received  by 
the  College  and  should  be  called  to  your  at- 
tention. 

I  should  like  to  protest  this  material  and 
action  on  the  part  of  Representative  Weiss 
on  at  least  two  counts. 

First,  nowhere  on  any  of  the  material  do  I 
find  the  words  "Not  Printed  at  Taxpayers' 
Expense."  I  can  only  assume,  then,  that  this 
material  was,  in  fact,  printed  at  taxpayers' 
expense.  It  would  seem  to  me  that  this  is  a 
flagrant  use  of  the  franking  privilege  and 
should  not  go  unnoticed. 

Second,  it  appears  that  the  Representa- 
tive from  New  York  is  attempting  to  use  the 
schools  and  colleges  of  the  United  States  to 
"teach"  not  a  process,  but  rather  a  specific 
case  in  an  attempt  to  discredit  the  President 
of  the  United  States.  Could  it  be  that  most 
of  the  students  that  would  receive  such  in- 
struction are  probable  voters  and  1984  is  an 
election  year?  I  believe  that  the  intent  of 
this  material  is  to  discredit  President 
Reagan  and  at  taxpayers'  expense. 

Thank  you  for  your  kind  attention  to  this 
matter.  If  I  can  be  of  assistance  to  you  here 
in  southern  Ohio,  please  don't  hesitate  to 
call. 

Sincerely. 

Walter  O.  Knauff, 

Vice  President. 

Enclosure. 

House  of  Representatives. 
Washington.  D.C.  December  30.  1983. 

Dear  Professor:  As  you  may  know,  I  and 
seven  other  Members  of  Congress  recently 
introduced  a  resolution  in  the  House  to  im- 


EXTENSIONS  OF  REMARKS 

peach  President  Ronald  Reagan  on  the 
grounds  that  he  violated  the  United  States 
Constitution  when  he  ordered  the  invasion 
of  Grenada.  This  resolution  was  submitted 
only  after  serious  research  and  deliberation. 
Impeachment  is  the  most  appropriate 
option  provided  Congress  by  the  Constitu- 
tion to  rein  in  the  actions  of  a  President  op- 
erating outside  of  constitutional  bounds. 

I  realize  that  this  action  does  not  fit  the 
current  mood  of  most  Americans.  But  the 
Constitution  of  the  United  States  was  not 
meant  to  apply  only  when  its  provisions 
enjoy  majority  support.  One  of  the  most 
dismaying  events  following  the  invasion  of 
Grenada  was  the  realization  of  how  many 
Americans  do  not  understand  the  separation 
of  powers  built  into  the  Constitution.  It  is 
my  hope  that  one  of  the  constructive  out- 
comes of  the  impeachment  resolution  is 
that  it  engenders  a  debate  of  the  issues  and 
strengthens  the  public's  understanding  of 
the  constitutional  principles  upon  which 
our  nation  is  founded. 

To  facilitate  and  advance  this  debate.  I  am 
sending  you  some  information  about  the  im- 
peachment resolution  and  the  specific  con- 
stitutional provisions  President  Reagan  is 
charged  with  violating  when  he  ordered  the 
invasion  of  Grenada.  I  hope  you  will  share 
this  material  with  your  colleagues  teaching 
courses  on  American  politics  and  history.  I 
believe  the  Grenada  case  and  impeachment 
resolution  would  provide  a  useful  frame- 
work for  the  discussion  of  the  debate  over 
executive  versus  congressional  authority. 

The  invasion  of  Grenada  has  set  a  historic 
precedent  in  the  relationship  between  con- 
gressional and  executive  constitutional  au- 
thority. This  event  and  the  constitutional 
issues  involved  should  receive  careful  con- 
sideration by  the  American  public  and  stu- 
dents of  political  science  and  history.  I  hope 
you  will  initiate  discussion  of  these  impor- 
tant issues.  I  would  be  pleased  to  hear  from 
you  further  regarding  this  matter. 
Sincerely. 

Ted  Weiss. 
Member  of  Congress. 

Representative  Weiss.  Seven  Other  Mem- 
bers. Call  for  President's  Impeachment 
IN  Wake  of  Grenada  Invasion 
Washington.      D.C— Congressman      Ted 
Weiss  and  seven  other  Members  of  Congress 
are  sponsoring  a  resolution  in  the  House  to 
impeach  President  Ronald  Reagan  on  the 
grounds  he  violated  the  U.S.  Constitution 
when  he  ordered  the  invasion  of  Grenada. 

Joining  Rep.  Weiss  in  calling  for  the 
President's  impeachment  are  Representa- 
tives John  Conyers.  Jr..  Julian  C.  Dixon, 
Mervyn  M.  Dymally,  Henry  B.  Gonzalez, 
George  W.  Crockett,  Gus  Savage,  and 
Parren  J.  Mitchell. 

"The  President's  invasion  of  Grenada  is  il- 
legal and  unconstitutional,  and,  I  am  con- 
vinced, is  an  impeachable  offense,"  Rep. 
Weiss  said.  "This  resolution  is  being  intro- 
duced only  after  serious  research  and  delib- 
eration, and  after  Congress  has  exhausted 
other  remedies.  It  is  now  left  to  Congress  to 
resort  to  the  one  option  provided  for  in  the 
Constitution  which  can  trujy  rein  in  the  ac- 
tions of  a  President  operating  outside  of 
constitutional  bounds:  Impeachment." 

The  resolution,  introduced  on  November 
10,  1983.  lists  three  constitutional  violations 
as  cause  for  Impeachment.  It  states  that 
President  Ronald  Reagan  breached: 

Article  I,  section  8  of  the  Constitution, 
which  specifically  grants  Congress  the 
power  to  declare  war,  when  he  instructed 
U.S.  forces  to  invade  the  small  Caribbean 
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island  nation  on  October  25  without  the  ad- 
vance consent  of  Congress. 

Article  VI  of  the  Constitution  when  he  ig- 
nored U.S.  treaty  obligations,  as  outlined  in 
the  charters  of  the  United  Nations  and  the 
Organization  of  American  States,  prohibit- 
ing the  use  of  force  against  a  sovereign 
state. 

First  amendment  rights  of  the  American 
public  and  press  when  he  prevented  mem- 
bers of  the  news  media  from  covering  the 
invasion. 

"Nothing  less  than  the  constitutional 
framework  of  our  nation  has  been  placed  In 
jeopardy  by  the  invasion  of  Grenada.  If  the 
Constitution  can  be  violated  with  impunity, 
the  very  sur\'ival  of  our  democracy  comes 
under  threat."  Rep.  Weiss  said. 

Rep.  Weiss  said  he  hopes  the  impeach- 
ment resolution  will  prompt  broad  public 
debate  on  the  constitutional  questions 
raised  by  the  President's  actions.  He  intends 
to  encourage  educational  institutions  across 
the  country,  including  elementary  and  sec- 
ondary schools,  universities  and  law  schools, 
to  participate  in  such  a  debate. 

The  complete  texts  of  the  impeachment 
resolution  and  Rep.  Weiss'  statement  ac- 
companying the  resolution  are  included  in 
this  report. 

H.  Res.  370 

Resolution  impeaching  Ronald  Reagan. 
President  of  the  United  States,  of  the 
high  trime  or  misdemeanor  of  ordering 
the  invasion  of  Grenada  in  violation  of 
the  Constitution  of  the  United  States,  and 
other  high  crimes  and  misdemeanors  an- 
cillary thereto 

Resolved,  That  Ronald  Reagan.  President 
of  the  United  States,  is  impeached  of  the 
high  crime  or  misdemeanor  of  ordering  the 
invasion  on  October  25.  1983.  of  Grenada,  a 
foreign  state  at  peace  with  the  United 
States,  in  violation  of  that  portion  of  sec- 
tion 8  of  article  I  of  the  Constitution  of  the 
United  States  which  confers  war  powers  on 
the  Congress,  and  in  violation  of  treaty  obli- 
gations of  the  United  States,  including  obli- 
gations under  the  Charter  of  the  United  Na- 
tions and  the  Charter  of  the  Organization 
of  American  States,  and  the  said  Ronald 
Reagan.  President  of  the  United  States,  is 
further  impeached  of  the  high  crime  or  mis- 
demeanor of  preventing  news  coverage  of 
that  invasion,  thereby  impairing  the  first 
amendment  rights  of  those  seeking  to  pro- 
vide news  coverage  and  of  the  American 
public  in  general.* 


SUPPORT  RAILROAD  RETIREES 


HON.  BUD  SHUSTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 
•  Mr.  SHUSTER.  Mr.  Speaker,  today 
I  have  introduced  legislation  that  will 
improve  on  the  current  railroad  retire- 
ment law  passed  by  Congress  last  year. 
Incorporated  in  the  Railroad  Retire- 
ment Solvency  Act  of  1983  are  new 
taxes  that  will  tax  the  benefits  of 
most  rail  retirees.  While  I  believe  that 
part  of  the  act  should  be  changed, 
until  it  is,  a  modest  improvement 
clearly  seems  in  order. 

Railroad  retirees'  tier  II  benefits  will 
become   taxable  income  this  year  if 
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their  tier  II  benefits  exceed  their  em- 
ployee contributions  to  the  retirement 
fund.  These  taxes  will  affect  a  great 
number  of  retirees.  Many  of  these  re- 
tirees have  never  had  to  fill  out  an  es- 
timated tax  form,  or  pay  quarterly 
taxes.  The  Railroad  Retirement  Board 
will  not  be  able  to  supply  these  retir- 
ees with  the  information  needed  to  fill 
out  these  forms  until  after  the  first  in- 
stallment of  taxes  is  due.  As  a  result, 
many  retirees  may  be  penalized  by  the 
Internal  Revenue  Service  for  an  error 
they  could  not  help  but  make.  This  I 
believe  would  be  a  great  injustice. 

My  bill  would  alleviate  this  situa- 
tion. This  bill  will  grant  any  person 
who  receives  a  benefit  from  the  Rail- 
road Retirement  Board  an  exemption 
from  paying  a  penalty  for  late  filing  or 
not  paying  quarterly  taxes.  This  per- 
tains to  any  railroad  benefit  that  is  re- 
ceived in  the  year  1984.  There  is  no 
need  to  penalize  these  retirees  for  an 
error  they  cannot  avoid.  I  urge  sup- 
port of  this  legislation.  Thank  you.# 


•RIGHT  TO  KNOW  OR     RIGHT 
TO  HIDE? 

HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  threat  of  hazardous  sub- 
stances in  the  workplace  has  been  ac- 
knowledged by  the  public  and  by  the 
press,  but  not  by  all  levels  of  the  Gov- 
ernment. 

That  is  why,  on  March  12,  Repre- 
sentative Bruce  Vento  and  I  intro- 
duced a  House  resolution  affirming 
the  basic  right  of  all  Americans  to 
know  about  dangerous  substances 
which  are  present  in  their  places  of 
work. 

Along  with  the  40  cosponsors  of  our 
measure,  we  are  deeply  concerned 
about  the  serious  risks  of  occupational 
exposure  to  toxic  chemicals.  We  are 
deeply  concerned  about  the  lax  atti- 
tude at  the  Occupational  Safety  and 
Health  Administration  s  top  level,  and 
about  OSHAs  inadequate  right-to- 
know  standard. 

More  properly,  the  OSHA  approach 
should  be  labeled  as  the  ■right-to- 
hide  "  standard. 

Our  resolution  calls  upon  OSHA  to 
revise  that  standard  to  do  what  it 
should  do:  provide  meaningful  protec- 
tion to  this  country's  100  million  work- 
ers who  may  be  at  risk. 

In  hearings  before  my  House  Labor 
Standards  Subcommittee,  we  have 
heard  graphic  descriptions  of  the 
human  suffering  and  the  economic 
hardship  of  the  victims  of  occupation- 
al disease  and  their  families.  EDB 
(ethylene  dibromlde),  EtO  (ethylene 
oxide),  vinyl  chloride,  benzene,  formal- 
dehyde: all  these  chemicals,  and  many 
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more,  have  taken  a  high  toll  on  the 
workers  and  their  families.  The  tax- 
payer pays  a  price,  too— $3  billion  a 
year— in  hospital  costs  and  benefits  to 
the  injured  parties,  which  are  paid  by 
tax-supported  programs  like  social  se- 
curity, medicare,  and  veterans'  assist- 
ance, instead  of  by  responsible  em- 
ployers. 

Most  of  us  are  now  aware  of  the 
tragedy  of  tens  of  thousands  of  asbes- 
tos exposure  victims.  My  own  San 
Francisco  Bay  area  leads  the  Nation  in 
asbestos-related  tort  litigation.  The 
evidence  of  manufacturers  concealing 
knowledge  for  decades  about  asbestos 
hazards  is  a  matter  of  record  in  dozens 
of  courtrooms  around  this  country. 

But  what  of  the  other  substances 
that  can  lead  to  cancer,  sterility,  ge- 
netic damage,  nerve  damage,  and 
death?  Are  we  as  a  Nation  willing  to 
accept  this  price  as  simply  'part  of 
doing  business"?  Are  we  willing  to 
allow  the  very  agency,  charged  with 
protecting  the  health  and  safety  of 
working  men  and  women,  to  lead  the 
retreat  on  these  vital  rights? 

The  development  of  the  current 
OSHA  "right-to-know  "  standard  is  a 
textbook  example  of  Government  reg- 
ulators being  dictated  to  by  the  very 
industries  they  are  supposedly  regulat- 
ing. 

The  Reagan  administration's  OSHA 
first  responded  to  industry  pressures 
by  withdrawing  altogether  the  previ- 
ous administration's  right-to-know 
proposal. 

But  increased  public  awareness  led 
many  State  and  local  governments  to 
fill  the  void  by  enacting  their  own 
laws.  The  perception  of  a  Federal  Gov- 
ernment abdicating  its  own  responsi- 
bilities was  further  buttressed  by  the 
scandals  at  EPA  and  by  OSHA's  con- 
tinuing reticence  to  take  any  actions. 

Those  industries  which  had  fought 
the  Federal  right-to-know  require- 
ments watched  with  a  wary  eye  as  a 
number  of  States  passed  tough  laws. 
Then  the  industries  reversed  them- 
selves, pressing  for  a  Federal  standard, 
one  which  would  be  more  to  their 
liking  and  which  would  overrule  the 
State  standards. 

OSHA.  of  course,  responded  to  the 
pressure.  Three  years  after  rejecting  a 
Federal  standard,  it  published  its 
latest  right-to-know  plan,  a  plan  rid- 
dled with  loopholes,  illogic,  and  laxity. 
It  would  cover  only  those  employees  in 
the  manufacturing  sector.  The  result: 
75  percent  of  all  workers  would  be  ex- 
cluded from  protection. 

It  would  require  a  hazard  warning, 
but  not  a  description  of  the  actual 
chemcial  on  the  label.  The  result:  The 
remaining  25  percent  of  the  workers 
and  their  doctors  will  be  ill-equipped 
to  respond  effectively  to  emergency 
situations  and  to  the  threat  of  occupa- 
tional diseases. 

There  are  other,  more  technical 
problems  with  the  OSHA  plan.  OSHA 
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officials,  for  example,  have  indicated 
that  their  weak  standard  would  pre- 
empt all  existing  State  and  local  right- 
to-know  laws.  Further.  OSHA's  stand- 
ard includes  a  trade  secret  provision 
which  virtually  invites  industry  abuse 
by  protecting  patents  over  people. 

It  is  worth  noting.  Mr.  Speaker,  that 
several  years  ago  I  introduced  legisla- 
tion to  establish  criminal  penalties  for 
corporate  officials  who  knowingly  con- 
ceal hazards.  Hearings  on  that  legisla- 
tion documented  that  deception,  and 
negligence  by  some  industries  had  re- 
sulted in  the  injury  of  thousands  of 
unsuspecting  workers  and  consumers. 

The  botton  line  is  clear:  Workers 
must  not  be  denied  the  very  basic 
right  to  know,  and  to  protect  them- 
selves from  dangers  in  their  daily  work 
areas. 

This  is  a  problem  that  cannot  be  ig- 
nored. I  urge  my  colleagues  to  support 
our  resolution  and  to  guarantee  all 
working  Americans  the  basic  right  of 
knowing  when  they  are  at  risk,  what 
that  risk  is,  and  how  the  risk  can  be 
reduced  or  eliminated  altogether.* 


INTRODUCTION  OF  HOUSE  CON- 
CURRENT RESOLUTION  CON- 
CERNING THE  NEW  IRELAND 
FORUM 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 
•  Mr.  DONNELLY.  Mr.  Speaker,  this 
week  we  celebrate  Irish  culture  and 
history  in  honor  of  Saint  Patrick,  the 
patron  saint  of  the  Irish.  However,  we 
do  well  to  remember  that  there  is  an- 
other Ireland  that  has  little  to  cele- 
brate. I  speak  of  the  counties  of 
Northern  Ireland,  where  divisions  be- 
tween the  Roman  Catholic  and  Protes- 
tant communities  grow  progressively 
deeper,  and  young  people  see  little 
reason  to  participate  in  a  society  that 
is  disintegrating  under  the  strain  of 
festering  violence,  injustice,  economic 
ruin,  and  political  intransigence. 

There  is  reason  for  hope,  however, 
in  the  initiative  of  the  New  Ireland 
forum.  The  forum  represents  a  bold 
move  on  the  part  of  the  democratic 
political  parties  of  the  Republic  and 
the  North  who  condemn  violence,  and 
urge  instead  reconciliation  and  dialog 
among  the  factions  for  their  mutual 
benefit  and  salvation. 

The  naysayers  will  proclaim  that 
this  initiative  can  never  succeed,  that 
its  objective  is  too  optimistic,  that  its 
efforts  are  in  vain.  But  what  do  the 
embattled  people  of  Northern  Ireland 
have  if  there  is  no  hope  of  solution  to 
the  tragedies  that  beset  them?  Only 
the  promise  of  more  bloodshed,  more 
hatred,  and  more  ruin.  This  is  not  a 
time  for  timidity,  it  is  a  time  for  bold 
initiative.  t>ecause  if  we  do  not  work 
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for  a  timely  solution  to  the  tragedy  of 
Northern  Ireland,  and  do  not  support 
those  who  strive  for  a  new  attempt  to 
bring  about  peace  and  justice,  the 
young  people  who  live  among  the 
squalor  of  the  ghettos  of  the  northern 
counties  will  look  upon  the  gun  and 
the  bomb  as  the  only  option  they 
have. 

We  need  not  submit  to  pessimism  at 
this  critical  time.  The  participants  of 
the  New  Ireland  Forum  deserve  our 
strong  support  and  our  willingness  to 
keep  open  minds  about  their  forth- 
coming proposals. 

I  call  on  the  British  Government  to 
look  carefully  at  the  proposals  from 
the  forum,  and  to  resist  the  tempta- 
tion to  dismiss  the  forum's  initiative 
out  of  hand. 

Today,  I  am  introducing  a  sense  of 
the  Congress  resolution  commending 
the  participating  parties  of  the  forum, 
and  urging  all  to  approach  the  forth- 
coming recommendations  with  open 
minds.  This  initiative  deserves  careful 
scrutiny  and  consideration.  The  trage- 
dy of  Northern  Ireland  will  not  be 
solved  overnight,  but  a  start  must  be 
made.  I  strongly  suggest  that  the  New 
Ireland  Forum  deserves  our  continu- 
ing support  and  attention.* 
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Once  again,  Mr.  Speaker,  we  are  ex- 
periencing the  phenomenon  of  hu- 
manitarian aid  held  hostage  to  milita- 
ristic intentions,  which  I  find  morally 
reprehensible.* 


DELAY  IN  AID  TO  AFRICA  IS 
REPREHENSIBLE 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  LELAND.  Mr.  Speaker,  after  a 
number  of  discussions  on  the  floor  of 
the  House  of  Representatives  regard- 
ing the  emergency  aid  direly  needed 
for  the  African  continent,  proponents 
of  this  bipartisan  aid  package  were 
dealt  a  serious  blow  today  upon  learn- 
ing the  Salvador  aid  package  and 
funding  to  Nicaraguan  rebels  were  at- 
tached as  amendments  to  House  Joint 
Resolution  492. 

This  action  is  devisive  at  best.  First, 
Mr.  Speaker,  this  action  makes  a 
mockery  of  the  concept  of  humanitari- 
an assistance— of  which  the  United 
States  has  traditionally  contributed  50 
percent.  Second,  by  attaching  funding 
for  military  assistance  to  Salvador  and 
Nicaraguan  rebels,  we  are  guaranteed 
an  additional  timelag  in  providing  the 
needy  people  of  Africa  the  miracle  of 
food. 

The  $150  million  supplemental 
would  have  provided  about  375,000 
tons  of  emergency  food.  After  passing 
the  House  on  March  6  by  an  over- 
whelming vote  of  374  to  29,  we  expect- 
ed the  Senate  to  act  expeditiously  on 
this  legislation.  What  we  did  not  an- 
ticipate, was  a  move  to  exploit  the 
human  suffering  of  the  African 
people— just  when  they  needed  our 
help. 


BOUCHER  AND  OLIN  INTRO- 
DUCE VIRGINIA  WILDERNESS 
BILL 


HON.  FREDERICK  C.  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  today 
I  am  introducing,  with  Congressman 
Jim  Olin,  the  Virginia  Wilderness  Act 
of  1984.  This  legislation,  long  sought 
by  many  Virginia  citizens,  will  desig- 
nate approximately  56,000  acres  in 
Virginia  as  a  part  of  the  National  Wil- 
derness System. 

Passage  of  this  legislation  will  insure 
the  permanent  protection  of  carefully 
selected  areas  in  the  Jefferson  and 
George  Washington  National  Forests, 
namely:  Mountain  Lake,  Kimberling 
Creek.  Peters  Mountain,  Lewis  Fork, 
Little  Dry  Run,  Beartown,  Little 
Wilson  Creek,  Thunder  Ridge,  Ram- 
seys  Draft,  St.  Marys  River,  and  an  ad- 
dition to  the  existing  James  River 
Face  Wilderness  Area. 

These  areas,  comprising  less  than  4 
percent  of  the  acreage  of  the  National 
Forests  in  Virginia,  have  been  found  to 
possess  unique  beauty  and  important 
natural  resources,  and  in  a  State 
which  values  its  historical  and  natural 
landmarks,  these  areas  are  recognized 
as  treasures  of  our  heritage.  Thou- 
sands of  citizens  have  written  to  me 
with  the  hope  of  preserving  these 
areas  for  their  own  enjoyment  and  for 
that  of  their  children. 

This  legislation  will  not  only  insure 
the  protection  of  the  forest  resources 
but  also  respect  the  public's  access  to 
these  havens  of  solitude  and  chal- 
lenge. Hunting  and  fishing  will  be  en- 
couraged and  enhanced  by  the  conser- 
vation of  wildlife  habitat  and  preserva- 
tion of  water  quality.  The  forest  users 
who  know  these  areas  well  are  con- 
cerned with  the  stresses  of  road-build- 
ing and  development  on  forest  life, 
and  they  wish  to  assure  that  these 
lands  will  continue  to  support  the  pub- 
lic's use  and  enjoyment.  These  forest 
users  recognize  the  value  of  wilderness 
legislation,  and  this  bill  is  supported 
by  organizations  such  as  the  Virginia 
Wildlife  Federation,  the  Tazewell 
County  Sportsmen's  Club,  the  Virginia 
Wilderness  Committee,  the  Craig 
County  Wildlife  Association,  and 
Trout  Unlimited. 

Mr.  Speaker,  I  am  also  pleased  to 
report  that  wilderness  designations 
have  been  endorsed  by  each  of  the 
local  governing  bodies  of  the  affected 
counties  within  my  district.  My  office 
has  worked  with  the  Forest  Service 


5583 

and  with  citizens  interested  in  wilder- 
ness legislation  to  assure  that  each 
local  board  of  supervisors  had  an  op- 
portunity to  learn  about  the  effects  of 
wilderness  designations.  With  the  un- 
derstanding that  wilderness  areas  will 
remain  open  to  hunting  and  fishing 
and  that  wilderness  legislation  will  not 
result  in  any  condemnation  of  land  by 
the  Federal  Government,  each  of 
these  boards  has  gone  on  record  favor- 
ing the  designations. 

In  discussions  of  Virginia  wilderness, 
Mr.  Olin  and  I  have  found  some  con- 
cerns with  the  possible  effect  of  wil- 
derness on  Clean  Air  Act  require- 
ments. Our  bill  leaves  in  place  the  cur- 
rent class  II  air  standards  for  each  of 
the  proposed  wilderness  areas,  and  we 
will  oppose  any  change  of  these  stand- 
ards to  a  more  restrictive  category.  I 
am  of  the  view  that  the  existing  class 
II  standards  offer  ample  protection  to 
both  the  wilderness  resources  and  the 
business  development  opportunities  of 
neighboring  communities. 

For  the  four  areas  which  have  been 
a  source  of  concern  to  a  major  paper 
mill  in  Alleghany  County,  Va.,  we 
have  chosen  not  to  make  wilderness 
declarations  at  this  time.  On  the  other 
hand,  because  of  the  strong  citizen  in- 
terest in  the  preservation  of  these 
areas  and  the  value  of  their  wilderness 
resources,  we  are  not  releasing  to  mul- 
tiple use  Barbours  Creek,  Shawvers 
Run,  Rich  Hole,  or  Rough  Mountain. 
To  balance  all  interests,  we  have 
placed  these  areas  in  further  study 
with  the  stipulation  that  they  be  man- 
aged as  wilderness  until  further  act  of 
the  Congress  determines  their  final 
status.  In  the  meantime,  we  will  solicit 
the  assistance  of  the  EPA  in  assessing 
the  potential  for  any  conflicts  between 
wilderness  status  for  these  areas  and 
future  economic  growth  in  neighbor- 
ing communities. 

This  legislation  is  introduced  today 
after  many  years  of  study  by  the 
Forest  Service  and  after  a  year's  effort 
on  the  part  of  my  office  to  address  the 
questions  regarding  the  effects  of  wil- 
derness designations.  Within  the  care- 
fully drawn  boundaries  of  the  pro- 
posed Virginia  wilderness  areas  are 
stands  of  virgin  hemlock  and  spruce, 
high  mountain  bogs,  excellent  bear 
habitat,  native  trout  streams,  rare 
plants,  and  over  70  species  of  birds.  I 
am  please  to  have  the  opportunity  to 
help  protect  these  resources,  and  I 
hope  that  my  colleagues  will  join  me 
in  supporting  the  Virginia  Wilderness 
Act  of  1984.* 
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TRIBUTE  TO  MARVIN  BRODY 


HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 

•  Mr.  FAZIO.  Mr.  Speaker.  I  take 
great  pleasure  today  in  paying  tribute 
to  a  great  Californian.  Marvin  Brody. 
All  of  us  who  have  come  to  know  him 
over  the  years  have  known  a  man  who 
has  dedicated  his  life  to  the  service  of 
others. 

Mar\in  Brody  was  born  in  Denver, 
Colo.,  and  after  living  in  Cleveland, 
Ohio  for  12  years  moved  with  his 
family  to  Los  Angeles.  Calif.,  when  he 
was  13  years  of  age. 

Mr.  Brody  was  a  student  at  UCLA 
prior  to  enlisting  in  the  Navy  early  in 
1942.  He  served  for  nearly  5  years  in 
the  Pacific  during  World  War  II.  After 
returning  stateside.  Mr.  Brody  married 
and  started  raising  a  family.  He  began 
working  at  the  Ford  Motor  Co.  in  Los 
Angeles  and  was  instrumental  in  orga- 
nizing Pico  Rivera  Local  923  of  the 
UAW. 

Over  the  years,  Mr.  Brody  continued 
his  involvement  with  the  labor  move- 
ment, serving  in  numerous  positions 
with  his  local.  In  1966,  he  was  named 
to  the  international  staff  of  the  UAW 
by  Walter  Reuther.  In  this  capacity 
Mr.  Brody  has  been  an  organizer  and 
political  activist.  He  coordinated  politi- 
cal activities  for  the  UAW  in  region  6, 
an  area  covering  nine  Western  States, 
and  was  named  assistant  regional  di- 
rector by  Director  Bruce  Lee.  He  has 
represented  the  UAW  in  Sacramento 
and  been  a  delegate  to  numerous 
Democratic  national  conventions. 

On  the  occasion  of  Marvin  Brodys 
retirement  from  his  official  duties 
with  the  UAW.  I  join  with  his  family, 
friends  and  fellow  workers  in  con- 
gratulating him  and  thanking  him  for 
his  lasting  contribution  to  the  Ameri- 
can labor  movement.* 


NEED  FOR  COMMEMORATIVE 
STAMP  TO  HONOR  FLIERS 
DARIUS  AND  GIRENAS 


HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker,  on 
March  6.  I  introduced  House  Resolu- 
tion 457.  which  urges  the  U.S.  Postal 
Service  to  issue  a  1985  commemorative 
postage  stamp  honoring  the  50th  anni- 
versary of  the  transatlantic  flight  of 
Capt.  Stephen  Darius  and  Lt.  Stanley 
Girenas. 

On  July  15.  1933  Captain  Darius  and 
Lieutenant  Girenas.  two  brave  Lithua- 
nian-American flyers,  attempted  to  fly 
their  single-engine  plane,  the  "Lith- 
uanica."    from   Floyd   Bennett   Field. 
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N.Y..  to  Kaunas.  Lithuania,  their 
native  home.  This  daring  nonstop 
flight  was  to  have  gone  for  a  distance 
of  4,900  miles.  On  July  17.  1933,  the 
lives  of  Darius  and  Girenas  were 
abruptly  ended  when  their  plane 
crashed  in  Soldan.  Germany.  400  miles 
short  of  their  destination.  The  Gov- 
ernment of  Lithuania  held  a  state  fu- 
neral for  Darius  and  Girenas  which 
was  attended  by  over  40.000  people. 

In  addition  to  promoting  the  friend- 
ly relations  between  America  and  Lith- 
uania, this  flight  by  Darius  and  Gir- 
enas was  to  place  the  name  of  Lithua- 
nia alongside  the  names  of  other  na- 
tions which  had  been  involved  in 
transoceanic  flights. 

Since  this  tragic  and  historic  occur- 
rence, every  Lithuanian-American 
community  has  gone  to  tremendous  ef- 
forts to  honor  these  two  heroes  for 
their  courage  and  bravery  in  promot- 
ing the  greater  glory  of  their  home- 
land. Lithuania.  Therefore,  Mr.  Speak- 
er, I  invite  all  of  my  colleagues  to  co- 
sponsor  this  resolution,  which  urges 
the  U.S.  Postal  Service  to  issue  a  1985 
commemorative  postage  stamp  honor- 
ing the  50th  anniversary  of  the  trans- 
atlantic flight  of  Captain  Darius  and 
Lieutenant  Girenas.* 


LEGISLATION  TO  REMOVE 

PUBLIC  USE  RESTRICTIONS  ON 
CERTAIN  PROPERTIES  DEEDED 
TO  CLEMSON  UNIVERSITY.  S.C. 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1984 

•  Mr.  DERRICK.  Mr.  Speaker,  I  have 
introduced  legislation  today  which  will 
remove  certain  "public  use"  restric- 
tions imposed  under  provisions  of  the 
Bankhead-Jones  Farm  Tenant  Act  on 
properties  deeded  to  Clemson  Univer- 
sity and  to  remove  a  reversionary  in- 
terest held  by  the  U.S.  Government  in 
connection  with  these  properties. 

The  purpose  of  this  legislation  is  to 
make  some  70  acres  of  Clemson  Uni- 
versity's land-grant  property  available 
for  a  unique  and  farsighted  effort  ini- 
tiated by  the  South  Carolina  Legisla- 
ture to  develop  research  centers  at 
South  Carolina  institutions  of  higher 
education,  and  ultimately  use  these  re- 
search centers  as  a  means  of  attracting 
new  industry  to  our  State. 

Mr.  Speaker,  in  1983.  the  South 
Carolina  Legislature  created  the 
South  Carolina  Research  Authority 
(SCR A)  to  develop  and  coordinate  re- 
search and  development  activities  in 
the  State.  More  specifically,  this  State 
agency  was  created  to  facilitate  the 
utilization  of  South  Carolina's  educa- 
tional facilities  and  resources  for  joint 
academic-industrial  research  and  de- 
velopment projects.  As  a  first  step  in 
this   effort,   the  South   Carolina  Re- 
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search  Authority  is  seeking  to  develop 
"research  parks"  adjacent  to  South 
Carolina's  major  higher  education  in- 
stitutions. 

At  the  request  of  the  president  of 
Clemson  University.  Dr.  Bill  Atchley,  I 
am  therefore  introducing  this  legisla- 
tion which  will  free  some  770  acres  of 
Clemson's  land-grant  properties  so 
that  they  may  be  deeded  to  the  SCRA. 
The  SCRA  will  in  turn  utilize  this 
parcel  of  land  to  attract  businesses 
with  committed  research  and  develop- 
ment programs,  and  which  are  willing 
and  able  to  integrate  their  R&D  pro- 
grams with  the  university. 

Ultimately.  Mr.  Speaker,  these  ef- 
forts will  attract  research-intense  in- 
dustries to  our  State,  as  well  as  more 
basic  industries  which  will  benefit 
from  these  research  activities.  I  be- 
lieve it  is  extremely  significant  to  note 
South  Carolina's  commitment  to  this 
project:  The  State  has  already  donat- 
ed 640  acres  of  State-owned  land  only 
minutes  away  from  the  University  of 
South  Carolina  in  Columbia.  S.C.  as 
well  as  11  acres  in  Charleston  immedi- 
ately adjacent  to  the  Medical  Universi- 
ty of  South  Carolina.  The  State  has 
appropriated  $500,000  for  the  pro- 
gram. Private  sector  contributions  to 
the  program  exceed  $1  million,  and 
the  goal  of  the  authority  is  to  triple 
that  amount  in  2  years.  Ultimately,  it 
is  conceived  that  the  program  will 
become  self-supporting  within  6  years 
as  a  result  of  income  derived  from  the 
sale  and/or  lease  of  properties  operat- 
ed by  the  SCRA. 

Mr.  Speaker,  during  this  period  of 
unacceptably  high  unemployment  and 
the  very  real  prospect  of  Federal 
budget  deficits  in  the  range  of  $200 
billion,  I  believe  the  "self  help"  pro- 
posal initiated  by  South  Carolina 
should  be  actively  supported  by  the 
Federal  Government.  The  request  that 
is  being  made  is  minimal,  removal  of 
public  use  restrictions  and  reversion- 
ary interests  on  some  770  acres.  In 
return.  South  Carolina  can  establish  a 
self-supporting  research  venture  that 
will  attract  industry  and  jobs  to  our 
State. 

It  is  not  necessary  to  recount  here 
the  devastation  that  has  been  visited 
upon  the  textile  industry  over  the  last 
several  years.  In  my  district,  we  have 
witnessed  too  many  waves  of  layoffs. 
Quite  simply,  many  of  these  jobs  will 
not  return  regardless  of  improvements 
in  the  industry  as  a  whole.  I  believe 
the  efforts  of  the  South  Carolina  Leg- 
islature, as  embodied  in  the  creation  of 
the  South  Carolina  Research  Author- 
ity, is  both  farsighted  and  fiscally 
sound.  It  represents  the  kind  of  joint 
private  sector-government  initiatives 
that  we  must  explore  to  address  the 
economic  revitalization  of  our  Nation. 
The  request  being  made  of  the  Federal 
Government  in  this  effort  is  minimal, 
and  the  potential  benefits  are  tremen- 
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dously  significant.  I  am  in  hopes  that 
the  Congress  will  expeditiously  consid- 
er and  approve  this  measure.* 


TRIBUTE  TO  THOMAS  P. 
REYNDERS 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  recent- 
ly, the  dean  of  political  writers  in 
Toledo,  Ohio  retired  from  the  Toledo 
Blade.  It  is  with  great  pride  that  I 
invite  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  me  in  hon- 
oring Mr.  Thomas  P.  Reynders. 

Mr.  Reynders  began  his  distin- 
guished career  with  the  Toledo  Blade 
36  years  ago.  His  first  campaign  as- 
signment was  with  the  1948  Presiden- 
tial campaign  of  Harry  Truman.  He 
has  always  been  involved  in  the  na- 
tional political  picture  in  some 
manner.  Mr.  Reynders  has  not  missed 
a  single  national  political  party  con- 
vention during  his  tenure.  In  addition, 
since  1953  he  has  continuously  covered 
the  State  and  local  political  scene.  He 
has  done  so  with  great  style  and  the 
highest  level  of  professionalism. 

Tom  Reynders  has  an  in-depth 
knowledge  that  spanned  many  genera- 
tions of  political  activity.  That  insight 
gave  him  special  value  not  only  to  the 
Blade  but  to  the  entire  community. 
His  energetic,  enthusiastic,  hardwork- 
ing approach  to  political  coverage  has 
served  the  public  interest  well.  I  know 
that  my  colleagues  join  me  in  saluting 
Thomas  P.  Reynders.  We  know  the 
great  value  of  quality  political  journal- 
ism—the type  for  which  Tom 
Reynders  will  always  be  remembered.* 


WOMEN'S  HISTORY  WEEK— OUR 
EYES  MUST  BE  ON  THE 
PRESENT 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  ADDABBO.  Mr.  Speaker, 
Women's  History  Week  took  place  last 
week  and  gave  us  all  a  chance  to  re- 
flect and  reaffirm  the  significant  con- 
tributions women  have  made  to  our 
country.  It  was  also  a  chance  to  evalu- 
ate the  current  state  of  commitment 
to  women's  rights  in  our  country. 

Over  the  past  two  decades,  the 
women's  rights  movement  has  trans- 
formed the  role  and  status  of  women 
in  the  workplace,  society  and  at  home. 
While  the  past  20  years  have  changed 
the  face  of  women's  history,  the  next 
20  are  of  particular  concern.  We  must 
continue  to  advance  the  gains  we  have 
made  and  protect  inalienable  rights 
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that  we  fought  for  in  spite  of  the  eco- 
nomic pressures  facing  us. 

The  98th  Congress  is  confronted  by 
an  administration  that  is  unsympa- 
thetic to  women's  issues.  Massive  in- 
creases in  military  spending  are 
having  a  disastrous  effect  upon  our  do- 
mestic programs,  and  those  who  bear 
the  brunt  are  women.  Because  of  their 
social  and  economic  status,  women  are 
suffering  disproportionately  from  the 
spending  policies  of  this  administra- 
tion. 

We  know  that  women  constitute  58 
percent  of  all  persons  living  below  the 
poverty  level,  72  percent  of  all  poor  el- 
derly, and  65  percent  of  all  poor 
adults.  Additional  facts  show  that  ap- 
proximately 70  percent  of  all  house- 
holds headed  by  women  live  in  pover- 
ty; 1  million  young  women  under  22 
are  heads  of  families  and  the  vast  ma- 
jority of  these  women  work  at  low 
level  jobs  with  extremely  poor  pay. 
Unless  some  drastic  changes  take 
place,  one  analysis  estimates  women 
and  children  will  constitute  "virtually 
all  of  the  Nation's  poor  by  the  year 
2000." 

Women  who  are  working  earn  only 
half  of  what  men  earn,  and  unemploy- 
ment figures,  particularly  for  young 
minority  women  and  teenage  girls,  are 
frightening. 

Yet  despite  these  facts  the  adminis- 
tration has  23  programs  targeted  for 
cuts  or  elimination  that  will  have  a  se- 
rious impact  upon  the  living  condi- 
tions of  women  and  children.  These 
programs  include  income  security, 
food  and  nutrition,  housing  and 
energy  assistance,  block  grant  funds 
for  State  social  services,  health,  educa- 
tion, family  plarming,  employment 
and  training,  legal  services,  and  trans- 
portation. 

Present  spending  policies  not  only 
change  the  allocation  of  our  limited 
resources,  they  affect  the  amounts 
available  for  domestic  spending. 

We  must  allocate  our  resources 
wisely  to  affirmative  action  programs, 
especially  those  programs  advancing 
the  opportunities  for  women  to  go  into 
small  business.  As  a  member  of  the 
Committee  on  Small  Business  I  have 
been  supporting  programs  which  will 
give  women  owned  businesses  are 
greater  share  of  Government  pur- 
chases, especially  when  military  pur- 
chased are  involved. 

Along  with  allocating  resources,  we 
must  develop  a  national  focus  on  equal 
rights,  insurance  equity  concerns,  and 
Federal  contract  compliance  enforce- 
ment. Only  when  these  concerns 
become  a  national  priority,  and  not  a 
budget  consideration  which  is  ranked 
low  on  a  long  list  of  issues;  only  then 
can  we  say  that  we  are  insuring  the 
basic  rights  due  to  all  Americans.  I  will 
fight  any  effort  to  reduce  the  equal 
rights  of  women  and  you  must  too. 
Equality  must  not  take  a  back  seat  to 
the  arms  race.* 
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A  TRIBUTE  TO  NEW  YORK 
STATE  REGENT  LOUISE  P. 
MATTEONI 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1984 

•  Mr.  SCHEUER.  Mr.  Speaker.  I  rise 
today  in  recognition  of  Hon.  Louise  P. 
Matteoni  who  has  just  been  unani- 
mously re-elected  to  a  second  7-year 
term  as  a  member  of  the  New  York 
State  Board  of  Regents. 

The  University  of  the  State  of  New 
York,  over  which  the  board  of  regents 
presides,  is  the  most  comprehensive 
educational  system  of  its  kind  in  the 
world.  It  embraces  all  levels  of  educa- 
tion in  New  York  State  from  kinder- 
garten through  graduate  and  profes- 
sional schools  as  well  as  libraries,  mu- 
seums, and  other  such  institutions  and 
agencies  for  education  as  may  be  ad- 
mitted to  the  university  or  incorporat- 
ed by  the  regents.  It  consists  of  almost 
5,000  elementary  and  secondary 
schools,  both  public  and  private,  and 
more  than  200  universities  and  col- 
leges including  the  City  University  of 
New  York. 

Regent  Matteoni.  a  resident  of  Bay- 
side.  N.Y..  was  originally  elected  as  a 
regent  from  the  Eleventh  Judicial  Dis- 
trict on  March  8,  1977.  In  her  first 
term.  Regent  Matteoni  served  a  vice 
chair  of  the  regents  Committee  on  El- 
ementary, Secondary,  and  Continuing 
Education  and  as  chair  of  the  regents 
New  York  City  Advisory  Council.  She 
also  has  served  as  a  member  of  the 
Committee  on  Professional  Discipline 
and  as  a  member  of  the  regents  task 
force  on  State  aid  to  the  public 
schools. 

A  lifelong  resident  of  Queens, 
Regent  Matteoni  attended  public  ele- 
mentary school  in  Queens  and  Hunter 
College  High  School.  In  1950,  she  was 
graduated  cum  laude  with  a  bachelor 
of  arts  from  Hunter  College  where  she 
was  elected  to  Phi  Beta  Kappa.  Later, 
she  earned  an  M.A.  in  Spanish  and 
secondary  education  at  Hunter  College 
and  a  Ph.  D.  from  New  York  Universi- 
ty in  educational  psychology  with  a 
specialization  in  remedial  reading. 

From  1950-66.  Regent  Matteoni  was 
a  teacher  in  the  New  York  City 
schools  in  Queens,  first  at  I»ublic 
School  166  and  later  at  Public  School 
7  where  she  also  served  as  acting  as- 
sistant principal  during  the  1966-67 
school  year.  In  1966,  Regent  Matteoni 
joined  the  faculty  at  New  York  Uni- 
versity as  an  instructor  and  served  as  a 
lecturer  at  Brooklyn  College  from 
February  through  June  1968.  She 
then  served  as  an  assistant  and  later 
associate  professor.  In  1975.  she  was 
appointed  professor  at  Brooklyn  Col- 
lege where  she  is  program  head  of 
reading  and  learning  disabilities. 
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She  is  the  author,  coauthor,  or  con- 
tributing author  of  several  basal  read- 
ing series  and  many  articles  in  reading 
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Shirkey  has  served  as  commanding 
general  of  the  89th  U.S.  Army  Reserve 
Command. 
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These  reductions  must  be  prevented. 
If  the  Bureau  is  to  operate  effectively, 
the  projected  staff  reductions  cannot 
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Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
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To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  programs. 

.S-12fi   Canitol 
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She  is  the  author,  coauthor,  or  con- 
tributing author  of  several  basal  read- 
ing series  and  many  articles  in  reading 
education  and  related  fields.  Regent 
Matteoni  has  served  on  many  profes- 
sional committees  and  is  the  current 
vice  president-elect  of  the  New  York 
State  Reading  Association. 

Mr.  Speaker,  at  a  time  when  much  is 
said  and  written  about  what  is  wrong 
with  education,  it  is  a  pleasure  for  me 
to  bring  to  my  colleagues'  attention 
something  that  is  very  right  with  edu- 
cation. The  residents  of  the  State  of 
New  York  are  indeed  fortunate  to 
have  an  individual  of  Louise  Mateonis 
caliber  and  demonstrated  commitment 
to  excellence  in  education  on  the 
Iward  of  regents.  I  am  sure  that  I  am 
not  alone  in  wishing  Regent  Matteoni 
the  best  of  success  in  her  second 
term.# 


RETIREMENT  OF  MAJ.  GEN. 
ROBERT  L.  SHIRKEY 

HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1984 
m  Mr.  SKELTON.  Mr.  Speaker,  on 
March  24.  Maj.  Gen.  Robert  L.  Shir- 
key  (USAR)  will  end  a  distinguished 
military  career  that  spanned  parts  of 
six  decades.  I  rise  today  for  the  pur- 
pose of  apprising  Members  of  Con- 
gress of  this  patriot  s  impressive  list  of 
accomplishments,  military  and  civil- 
ian. 

General  Shirkeys  military  career 
began  in  1939  with  his  enlistment  in 
the  Kansas  Army  National  Guard. 
During  World  War  U.  he  saw  action  in 
the  Pacific  theater  as  a  rifle  platoon 
leader,  company  commander,  and 
Alamo  Scout.  Following  his  release 
from  the  service  in  1946.  General  Shir- 
key  joined  the  U.S.  Army  Reserve.  He 
was  recalled  to  active  duty  in  1951  and 
served  as  a  platoon  leader  and  compa- 
ny commander  during  the  second 
Korean  winter  and  summer-fall  1952 
campaigns.  In  addition  to  other  nu- 
merous awards  and  decorations.  Gen- 
eral Shirkeys  conduct  under  fire 
earned  him  the  Silver  and  Bronze 
Stars,  the  Meritorious  Service  Medal, 
and  the  Purple  Heart. 

After  he  was  again  released  from 
active  duty  in  1952.  General  Shirkey 
serves  as  an  instructor  for  the  Infan- 
try School.  Command  and  General 
Staff  College,  and  the  Industrial  Col- 
lege of  the  Armed  Forces.  He  was  ap- 
pointed commander  of  the  917th  Sup- 
port Group.  102d  U.S.  Army  Reserve 
Command  in  August.  1972.  General 
Shirkey  served  in  that  capacity  until 
November.  1975  when  he  was  named 
deputy  commander  of  the  U.S.  Army 
Military  Personnel  Center  in  Alexan- 
dria,   Va.    Since   June.    1979   General 
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Shirkey  has  served  as  commanding 
general  of  the  89th  U.S.  Army  Reserve 
Command. 

In  civilian  life,  General  Shirkey  is  a 
distinguished  and  respected  trial  attor- 
ney in  Kansas  City.  He  has  been  a 
most  active  and  able  member  of  the 
bar  through  the  years,  and  he  contin- 
ues to  make  a  great  contribution  to 
our  system  of  justice. 

As  a  decorated  combat  veteran  and 
prominent  attorney.  General  Shirkeys 
dedication  to  his  country  has  been  an 
inspiration  to  all  who  know  him.  I  ask 
the  Members  of  this  body  to  join  me 
in  expressing  gratitude  and  best 
wishes  to  this  extraordinary  American 
on  the  occasion  of  his  retirement  from 
the  military.* 


SAVE  THE   BUREAU   OF   APPREN- 
TICESHIP AND  TRAINING 

HON.  JOHN  HILER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1984 
•  Mr.  HILER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  prevent  fur- 
ther reductions  in  force  within  the 
Bureau  of  Apprenticeship  and  Train- 
ing (BAT)  in  the  Department  of 
Labor.  Staff  positions  have  been  stead- 
ily reduced  for  BAT.  and  further  re- 
ductions are  scheduled  for  the  future. 
I  believe  we  must  act  now  to  preserve 
the  Federal  role  in  this  vital  program. 

The  National  Apprenticeship  Act 
was  approved  by  Congress  in  1937  to 
promote  a  national  apprenticeship 
system.  The  Bureau  of  Apprenticeship 
and  Training  perpetuates  the  Federal 
tradition  of  encouraging  labor  and 
management  to  develop  effective  ap- 
prenticeship programs  necessary  to 
the  training  of  competent  tradesmen 
for  industry.  Field  representatives  for 
BAT  in  each  State  work  closely  with 
employers,  labor  unions,  vocational 
schools,  and  others  concerned  with  ap- 
prenticeship. Information  on  training 
methods  and  systems  are  provided  to 
industry,  and  sponsors  are  assisted  in 
the  formulation  of  apprenticeship  pro- 
grams. Apprenticeship  programs  must 
be  approved  by  the  Bureau  of  Appren- 
ticeship and  Training  or  an  approved 
State  apprenticeship  council  in  order 
to  be  registered.  Compliance  reviews 
are  regularly  conducted  to  insure  that 
standards  are  being  fulfilled. 

This  important  Federal  role  is  being 
threatened.  The  Bureau  of  Appren- 
ticeship and  Training  is  administered 
by  the  Employment  and  Training  Ad- 
ministration (ETA)  within  the  Depart- 
ment of  Labor.  In  January  1984.  the 
Bureau  had  276  filled  positions  nation- 
wide. ETA  projects  an  end-of-year  em- 
ployment figure  of  236  positions  in 
1984.  and  227  positions  by  the  end  of 
fiscal  year  1985. 
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These  reductions  must  be  prevented. 
If  the  Bureau  is  to  operate  effectively, 
the  projected  staff  reductions  cannot 
continue.  Apprenticeship  is  vital  to 
our  Nations  economic  growth.  State 
agencies  cannot  guarantee  a  national 
standard  for  apprenticeship  programs. 
A  Federal  presence  is  necessary  to 
insure  quality  training  for  our  trades- 
men. 

I  urge  you  to  join  me  in  opposing 
further  reductions  in  staffing  for  the 
Bureau  of  Apprenticeship  and  Train- 
ing. We  must  protect  this  important 
training  program  which  has  stood  the 
test  of  time  for  the  last  50  years.# 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings   scheduled    for   Thursday, 
March  15,  1984.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 
Meetings  Scheduled 
MARCH  16 
9:15  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  elementary  and  second- 
ary education,  education  block  grants, 
and  impact  aid. 

SD-116 
9:30  a.m. 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  proposed 
budget  request  for  fiscal  year  1985  for 
conservation  and  renewable  energy 
programs  of  the  Department  of 
Energy. 

SD-366 


Finance 

Taxation  and  Debt  Management  Subcom- 
mittee 
To  hold  hearings  on  miscellaneous  tax 
proposals,  including  S.  146.  S.  1332,  S. 
1768,  S.  1809,  and  S.  2080. 

SD-215 
Special  on  Aging 
To   hold   hearings   to   review   physician 
payment  options  under  medicare. 

SD-628 
10:00  a.m. 
Judiciary 

Courts  Sul)committee 
To  hold  hearings  on  S.  2299,  to  prohibit 
fraudulent  acts  in  connection  with  the 
offer  or  performance  of  adoption  serv- 
ices, prohibit  the  payment  of  compen- 
sation over  and  above  expenses  for 
adoption  services  performed,  and  pro- 
vide for  civil  remedies  in  the  U.S.  dis- 
trict courts  for  adoptive  parents  and 
birth  mothers  who  are  defrauded. 

SR-325 

MARCH  19 
9:30  a.m. 
Governmental  Affairs 
Permanent    SulKommittee    on    Investiga- 
tions 
To  hold  oversight  hearings  on  commodi- 
ty fraud  investment  schemes. 

SD-342 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Government  Financial  Op- 
erations, Bureau  of  the  Public  Debt, 
Bureau  of  the  Mint,  and  U.S.  Savings 
Bonds  Division,  all  of  the  Department 
of  the  Treasury,  and  the  Office  of  Per- 
sonnel Management. 

SD-124 

MARCH  20 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  student  financial  assist- 
ance, student  loan  insurance,  higher 
and  continuing  education,  higher  edu- 
cation facilities  loan  and  insurance, 
college  housing  loans,  and  educational 
research  and  training  activities  over- 
seas. 

SD-116 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  S.  1300,  to  revise 
the  liabilities  and  uses  of  the  Rural 
Electrification  and  Telephone  Revolv- 
ing Fund. 

SR-328A 
Banking,  Housing,  and  Urban  Affairs 
Federal  Credit  Programs  Subcommittee 
To  hold  oversight  hearings  on  alterna- 
tives to  budget  treatment  of  Federal 
credit  programs. 

SD-538 
Environment  and  Public  Works 
Transportation  Subcommittee 
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To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10,  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men,  focusing  on  the 
impact  of  the  amendment  on  social  se- 
curity. 

SD-226 
Judiciary  ^ 

Security  and  Terrorism  Subcommittee 
To  resume  closed  oversight  hearings  on 
the  activities  of  the  Federal  Bureau  of 
Investigation,  Department  of  Justice. 
S-407,  Capitol 

Labor  and  Human  Resources 
Labor  Subcommittee 
To    hold    hearings    on    termination    of 
overfunded    defined    benefit    piension 
plan  and  reversion  of  assets  to  plan 
sponsors. 

SD-430 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Older  Americans  Act 
(Public  Law  89-73). 

SD-628 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal   year   1985   for  the 
Peace  Corps. 

S-126,  Capitol 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Council  on  Environmental  Quality, 
and  the  Environmental  Protection 
Agency. 

SD-124 
Energy  and  Natural  Resources 
Business  meeting,  on  pending  calendar 
business. 

SD-366 
Governmental  Affairs 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-342 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Library  Services  and  Construction  Act. 
and  proposed   legislation   authorizing 
funds  for  programs  of  the  Adult  Edu- 
cation Act. 

SD-562 

1:30  p.m. 
Appropriatirns 
Foreign  Operations  Subcommittee 
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To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  foreign 
assistance  progrrams. 

S-126,  Capitol 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Navajo  Hopi  Relocation  Commission, 
and  the  Institute  of  Museum  Services. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  the  Treasury.  U.S.  Postal 
Service,  and  General  Government  pro- 
grams. 

SD-124 
Armed  Services 

Military  Construction  Sul)committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Appropriation's  Subcommittee 
on  Military  Construction  on  S.  2364, 
authorizing  funds  for  fiscal  year  1985 
for  military  construction  programs  of 
the  Department  of  Defense. 

SR-222 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight   hearings   to   review 
proposed    budget    requests    for    fiscal 
year    1985   for   energy   research   pro- 
grams of  the  Department  of  Energy. 

SD-366 
Select  on  Intelligence 
Budget  Subcommittee 
To  resume  closed  hearings  on  proposed 
legislation  authorizing  funds  for  fiscal 
year  1985  for  the  intelligence  commu- 
nity. 

S-407,  Capitol 

MARCH  21 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Educa- 
tion, including  special  institutions, 
Howard  University,  the  National  Insti- 
tute on  Education,  Education  Statis- 
tics, Bilingual  Education,  and  Librar- 
ies. 

SD-116 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Ar- 
chitect of  the  Capitol. 

S-128,  Capitol 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
William  Evans,  of  California,  to  be  a 
member  of  the  Marine  Mammal  Com- 
mission. 

SR-253 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
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scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  hank  rpmiia. 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  S.  1676,  to  establish 
guidelines  to  assure  that  registration 


March  U,  1984 


Environment  and  Public  Works 
Transportation  Subcommittee 


March  14,  1984 


for  lobbying  by  contractors  and  grant- 
ees* 

SD-342 


EXTENSIONS  OF  REMARKS 

1988.  and  1989  for  the  Corporation  for 
Public  Broadcasting. 

SR-253 


5589 

To  hold  hearings  on  S.  1947  and  S.  2183. 
bills  to  designate  certain  lands  In  the 
Great    Smoky     Mountains     National 


5588 

scope  of  powers  for  depository  Institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SI>-S38 

Governmental  Affairs 

Permanent    Subcommittee   on    Investiga- 
tions 
To  resume  oversight  hearings  on  com- 
modity fraud  investment  schemes. 

SD-342 
Judiciary 

Security  and  Terrorism  Subcommittee 
To  resume  closed  oversight  hearings  on 
activities    of   the    Drug    Enforcement 
Administration.    Department    of   Jus- 
tice. 

S-407.  Capitol 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  food  stamp  program. 

SR-328A 
Appropriations 

District  of  Columbia  Subcommittee 
To  resume  oversight  hearings  on  activi- 
ties of  the  District  of  Columbia  Parole 
Board. 

Room  to  be  announced 
Appropriations 

Energy  and  Water  Development  Subcom 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Highway  Administration,  and 
the  Office  of  the  Secretary  of  Trans- 
portation. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Federal  Procurement.  Office 
of  Management  and  Budget,  and  the 
U.S.  Customs  Service.  U.S.  Secret 
Service.  Bureau  of  Alcohol.  Tobacco, 
and  Firearms,  and  the  Federal  Law 
Enforcement  Training  Center,  all  of 
the  Department  of  the  Treasury. 

SD-124 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  to  review  the 

report    of    the    Commission    on    Fair 

Market  Value  Policy  for  Federal  Coal 

Leasing. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  hearings  on  S.  2014,  proposed 
Missing  Children's  Assistance  Act.  fo- 
cusing on  the  reauthorization  provi- 
sions for  juvenile  Justice  assistance. 

.«,«  SD^226 

10:30  a.m. 

Rules  and  Administration 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  S.  1676,  to  establish 
guidelines  to  assure  that  registration 
and  polling  place  facilities  used  for 
Federal  elections  are  readily  accessible 
to  handicapped  and  elderly  individ- 
uals. 

SR-301 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Soil  Conservation  Service,  and  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service. 

SD-192 

Armed  Services 

Military  Construction  Subcommittee 
To  continue  joint  hearings  with  the 
Committee  on  Appropriation's  Sub- 
committee on  Military  Construction 
on  S.  2364,  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

S-126,  Capitol 

Energy  and  Natural  Resources 

Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1329,  to  provide 
financial  assistance  to  States  for  wet- 
lands conservation,  focusing  on  sec- 
tions 201  and  204.  to  extend  until  Oc- 
tober 1,  1993.  the  authority  for  appro- 
priations to  promote  the  conservation 
of  migratory  waterfowl  and  to  offset 
or  prevent  the  serious  loss  of  wetlands 
and  other  essential  habitat. 

SD-366 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407,  Capitol 
3:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Commodity  Credit  Corporation, 
Foreign  Agricultural  Service,  Office  of 
International  Cooperation  and  Devel- 
opment, and  the  provisions  of  Public 
Law  480. 

SD-192 

MARCH  22 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board  to  hold  a  general  business 
meeting. 

S-207,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  S.  1855.  S.  1861,  and 
S.  2292,  bills  to  provide  for  continued 
access  by  the  Federal  Government  to 
land  remote  sensing  data  from  satel- 
lites (Landsat). 

SR-253 


March  U,  1984 

Envlrorunent  and  Public  Works 
Transportation  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Surface  Transpor- 
tation Assistance  Act  (Public  Law  97- 
424). 

SD-406 

•  Labor  and  Human  Resources 

Employment    and    Productivity    Subcom- 
mittee 
To  hold  oversight  hearings  on  employ- 
ment and  productivity  in  the  future  of 
the  steel  industry. 

SD-628 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1985   for  the 
Veterans'  Administration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Sut)commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Minerals  Management  Service, 
Department  of  the  Interior,  and  the 
National  Gallery  of  Art. 

SD-138 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  2217.  to  exempt 
segments  of  the  Interstate  Highway 
System  from  the  tandem  trailer  and 
large  truck  requirements  of  the  Sur- 
face Transportation  Assistance  Act  of 
1982  if  these  segments  are  incapable  of 
safely  accommodating  the  larger  veh.- 
cles. 

SD-106 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  hold  hearings  on  H.R.  3169,  to  re- 
quire the  establishment  of  a  program 
to   enhance   commerce   in   renewable 
energy  technologies. 

SD-366 
Lat>or  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  to  review  the  educa- 
tional needs  of  native  Hawaiian  chil- 
dren. 

SD-430 

Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  Head  Start  pro- 
grams. 

SD-562 
1:30  p.m. 
Governmental  Affairs 
Intergovernmental  Relations  Sut>commit- 
tee 
To  hold  oversight  hearings  on  the  Office 
of  Management  and  Budget  Circular 
A 122,  to  restore  use  of  Federal  funds 


March  14,  1984 


for  lobbying  by  contractors  and  grant- 
ees. 

SD-342 
2:00  p.m. 
Armed  Services 

Military  Construction  Sul)commlttee 
To  continue  Joint  hearings  with  the 
Committee  on  Appropriation's  Sub- 
committee on  Military  Construction 
on  S.  2364,  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

S-126.  Capitol 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To   hold   oversight   hearings   to   review 
proposed    budget   requests    for   fiscal 
year  1985  for  nuclear  energy  programs 
and  nuclear  waste  activities  of  the  De- 
partment of  Energy. 

SD-366 

MARCH  23 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  Health  and 
Human  Services. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Transportation  Safety  Board. 

SD-138 
Armed  Services 

Military  Construction  Subcommittee 
To  continue  joint  hearings  with  the 
Committee  on  Appropriations'  Sub- 
committee on  Military  Construction 
on  S.  2364.  authorizing  funds  for  fiscal 
year  1985  for  military  construction 
programs  of  the  Department  of  De- 
fense. 

SR-222 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  D.  Engen,  of  Virginia,  to  be 
Administrator,  Federal  Aviation  Ad- 
ministration, Department  of  Transpor- 
tation. 

SR-253 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Library  Services  and  Construction 
Act,  and  proposed  legislation  authoriz- 
ing funds  for  programs  of  the  Adult 
Education  Act. 

SD-430 

MARCH  26 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Dennis  R.  Patrick,  of  the  District  of 
Columbia,  to  be  a  meml)er  of  the  Fed- 
eral Communications  Commission. 

SR-253 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1987, 


EXTENSIONS  OF  REMARKS 

1988,  and  1989  for  the  Corporation  for 
Public  Broadcasting. 

SR-253 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years   1985,    1986,   and    1987   for  pro- 
grams  of   the   Older   Americans   Act 
(Public  Law  89-73). 

SD-430 

2:00  p.m. 
Finance 
To  hold  hearings  to  review  the  Social 
Security    Advisory    Councils    recom- 
mendations on  medicare  trust  solven- 
cy. 

SD-215 


MARCH  27 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, including  the  Health  Resources 
and  Services  Administration,  and  the 
Office  of  the  Assistant  Secretary  for 
Health. 

SR-428A 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  2181  and  S. 
2134,  bills  to  authorize  and  define  the 
scope  of  powers  for  depository  institu- 
tions and  their  holding  companies  and 
to  revise  certain  Federal  bank  regula- 
tions. 

SD-538 
Commerce,  Science,  and  Transportation 
Business  meeting,  on  pending  calendar 
business. 

SR-253 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  U.S.  rela- 
tions with  the  International  Labor  Or- 
ganization 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Navy 
aircraft  of  the  Department  of  Defense. 

SD-192 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-116 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Railroad  Administration,  De- 
partment of  Transportation,  and  the 
National  Railroad  Passenger  Corpora- 
tion (Amtrak). 

SD-138 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
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To  hold  hearings  on  S.  1947  and  S.  2183. 
bills  to  designate  certain  lands  in  the 
Great  Smoky  Mountains  National 
Park  as  wilderness. 

SD-366 
Environment  and  Public  Works 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 
Appropriations 

Agriculture,  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Farmers  Home  Administration,  De- 
partment of  Agriculture. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Bureau  of  Indian  Affairs,  Department 
of  the  Interior. 

SD-138 


MARCH  28 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Health  Care  Financing  Administra- 
tion, Social  Security  Administration, 
and  refugee  programs. 

SD-116 

Commerce,  Science,  and  Transportation 
To  hold  hearings  with  the  national 
ocean  policy  study  on  S.  2324,  to 
insure  that  all  Federal  activities  di- 
rectly affecting  a  State's  coastal  zone 
will  be  fully  consistent  with  that 
State's  coastal  management  plan. 

SR-253 
Veteraiw'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  priorities  of 
AMVETS,  Blinded  Veterans  Associa- 
tion, Paralyzed  Veterans  of  America, 
Military  Order  of  the  Purple  Heart, 
and  Veterans  of  WWI. 

SD-106 
9:30  a.m. 
Appropriations 
Defense  Sul)committee 
To  hold  open/closed  hearings  to  review 
SALT  II  violations. 

SD-192 

Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years  1985,  1986,  and  1987  for  pro- 
grams of  the  Older  Americans  Act 
(Pubhc  Law  89-73). 

SD-430 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
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partment  of  State  and  the  U.S.  Infor- 
mation Agency. 

S-146.  Capitol 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 


March  14,  1984 


Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  daytime  broadcast- 


March  14,  1984 


Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 


EXTENSIONS  OF  REMARKS 

Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 


5591 

To  hold  hearings  on  S.  1278.  to  provide 
for  a  program  of  megnetohydrodyna- 
mic  research,  development,  and  dem- 


5590 

partment  of  State  and  the  U.S.  Infor- 
mation Agency. 

S-146.  Capitol 
10:30  a.m. 
•Governmental  Affairs 
Civil   Service.   Post   Office,    and   General 
Services  Subcommittee 
To  hold  hearings  on  S.  2115.  to  exempt 
participants  in  the  executive  exchange 
program    from   the   Federal   Criminal 
Code  provision  prohibiting  employees 
and  officers  of  the  executive  branch 
from  receiving  outside  income,  and  S. 
2262.  to  establish  a  Federal  pay  sched- 
ule for  the  police  forces  of  the  Wash 
ington    National    Airport    and    Dulles 
International  Airport. 

SD-342 
2:00  a.m. 
Appropriations 

Treasury.    Postal    Service,    and    General 
Government  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for   the 
U.S.  Postal  Service. 

SO- 138 

MARCH  29 

9:30  am. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  in  closed  session  on 
proposed  legislation  authorizing  funds 
for  fiscal  year   1985  for  the  National 
Aeronautics    and    Space    Administra- 
tion, to  be  followed  by  open  hearings. 

SR-253 
Labor  and  Human  Resources 
Aging  Subcommittee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  fiscal 
years    1985.    1986.   and    1987    for   pro- 
grams  of    the    Older    Americans    Act 
(Public  Law  89-73). 

SD-430 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  ship- 
building programs  of  the  Department 
of  Defense. 

SD-192 
Appropriations 

HUD- Independent  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subconunit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  the  Secretary  of  the  Interior 
and  the  Bureau  of  Mines.  Department 
of  the  Interior. 

SD-138 
Environment  and  Public  Works 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-406 
2:00  p.m. 

Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Federal  Crop  Insurance  Corpora- 
tion and  the  Rural  Electrification  Ad- 
ministration. 

SD-124 

MARCH  30 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  Human 
Development  Services. 

SD-116 
9:30  am 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  review  National  Air- 
port's scatter  plan. 

SD-106 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and   1986   for  the   U.S.   Coast  Guard. 
Department  of  Transportation. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  U.S.  par- 
ticipation in  the  international  energy 
program. 

SD-366 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  the  imple- 
mentation of  section  2175.  to  increase 
the  efficiency  of  the  medicaid  program 
administration  by  allowing  States  to 
implement  innovative  approaches  to 
providing  care,  and  to  enable  States  to 
receive  waivers  of  certain  programmat- 
ic requirements  in  order  to  implement 
these  approaches,  of  Public  Law  97-35. 

SD-215 

APRIL  2 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
2:00  p.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  3 

9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Institutes  of  Health,  Depart- 
ment of  Health  and  Human  Services. 

SD-116 


March  U,  1984 


March  H  1984 


Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  daytime  broadcast- 
ing issues. 

SR-253 
9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Securities  Subcommittee 
To  hold  hearings  on  S.  910  and  H.R.  559. 
bills  to  permit  the  Securities  and  Ex- 
change Commission  to  assess  civil  pen- 
alties for  trading  in  securities  while  in 
possession  of  material  nonpublic  infor- 
mation. 

SD-S38 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for   Air 
Force  aircraft  programs  of  the  Depart- 
ment of  Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Aviation  Administration.  De- 
partment of  Transportation. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  programs  of  the 
Public  Health  Service  Act.  focusing  on 
title  X  (family  planning). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service,  Department  of 
the  Interior. 
^  SD-138 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
APRIL  4 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1985 
for  the  National  Institutes  of  Health, 
Department  of  Health  and  Human 
Services. 

SD-116 
9:30  a.m. 
Appropriations 

Conunerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  the 


Federal  Bureau  of  Investigation,  De- 
partment of  Justice,  the  Federal 
Trade  Commission,  and  the  Office  of 
U.S.  Trade  Representative. 

S-146,  Capitol 
Governmental  Affairs 
Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
through  1989  to  carry  out  the  provi- 
sions of  the  Paperwork  Reduction  Act 
(Public  Law  96-511),  to  reduce  Federal 
paperwork  requirements  and  duplica- 
tions, and  consolidate  statistical  policy 
activities    with    information    manage- 
ment  in   the   Office   of   Management 
and  Budget. 

SD-342 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  man- 
power programs  of  the  Department  of 
Defense. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Interstate  Commerce  Commission. 

SD-138 
Veterans'  Affairs 
To    hold    hearings   to   review   veterans' 
health  programs. 

SD-418 
2:00  p.m. 
Appropriations 

Agriculture.  Rural  Development  and  Re- 
lated Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985,  the  Food 
and  Drug  Administration,  Department 
of  Health  and  Human  Services,  and 
the  Commodity  Futures  Trading  Com- 
mission. 

SD-124 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 


APRILS 

9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Centers  for  Disease  Control  and  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 

SD-116 
9:30  a.m. 
Energy  and  Natural  Resources 


EXTENSIONS  OF  REMARKS 

Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  inertial  confinement  fusion 
program  of  the  Department  of  Energy. 

SD-366 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Neighborhood  Reinvestment  Corpora- 
tion, National  Credit  Union  Adminis- 
tration, and  the  Office  of  Revenue 
Sharing  (New  York  City  loan  pro- 
gram). Department  of  the  Treasury. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Endowment  for  the  Humanities, 
and  the  Economic  Regulatory  Admin- 
istration. Department  of  Energy. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 
Commerce,  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1985 
for  the  Maritime  Administration,  De- 
partment of  Transportation. 

SR-253 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  low- 
income   energy    assistance   and    Head 
Start  programs. 

SD-430 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  energy 
and  water  development  programs. 

SD-192 

APRIL  6 
9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  50  and  S.  1672, 
bills  to  streamline  trade  relief  proce- 
dures and  make  trade  relief  more  ac- 
cessible to  small  businesses. 

SD-215 
10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  review  the  use  of 
the  media  in  drug  abuse  education. 

SD-430 


APRIL  9 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 


5591 

To  hold  hearings  on  S.  1278.  to  provide 
for  a  program  of  megnetohydrodyna- 
mic  research,  development,  and  dem- 
onstratioi)  with  respect  to  the  produc- 
tion of  electricity,  and  S.  1925,  to  es- 
tablish a  national  coal  science,  tech- 
nology, and  engineering  program 
within  the  Department  of  Energy. 

SD-366 

APRIL  10 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  pro- 
grams of  the  Department  of  Health 
and  Human  Services,  including  the 
Office  of  Inspector  General,  Office  for 
Civil  Rights,  Policy  Research,  and  De- 
partmental Management,  Salaries,  and 
Expenses. 

SD-H6 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2362.  to  revise 
certain     provisions    of    the     Mineral 
Lands  Leasing  Act  of  1920.  focusing  on 
limitation  on  authority  with  respect  to 
merger  parties. 

SD-366 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Taft-Hartley  Act. 

SD-430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  space 
programs  of  the  Department  of  E>e- 
fense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
conmiittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Coast  Guard. 

SD-138 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  fossil 
energy  research  and  development  pro- 
grams of  the  Department  of  Energy. 

SD-138 

APRIL  11 
9:00  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 


5592 

9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S   521  and  S    1924. 


EXTENSIONS  OF  REMARKS 

Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 
,    ^  SD-138 


March  14,  1984 


10:00  a.m. 
Judiciary 
Juvenile  Justice  Subcommittee 


March  14,  1984 


partments  of  Labor.  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 


EXTENSIONS  OF  REMARKS 

remedy  to  judicial  action  for  vaccine 
related  injuries. 

SD-562 


5593 


MAY  9 
10:00  a.m. 
Labor  and  Human  Resources 


5592 

9:30  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To  hold  hearings  on  S.  521  and  S.  1924. 
bills  to  establish  a  criminal  back 
ground  check  of  individuals  whose  em- 
ployment may  bring  them  into  contact 
with  institutionalized  children. 

SD-226 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Urban  Mass  Transportation  Adminis- 
tration. Department  of  Transporta- 
tion. 

SO- 138 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  hold  oversight  hearings  on  certain 
activities  of  the  Tennessee  Valley  Au- 
thority, focusing  on  the  cost  of  TVA 
power  purchased  by  the  Department 
of  Energy. 

SD-406 
Lal)or  and  Human  Resources 
To  resume  oversight  hearings  on  certain 
activities  of  the  Legal  Services  Corpo 
ration,  focusing  on  past  and  present 
policies  at  the  corporation,  including 
political  activity. 

SD-430 

APRIL  12 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Senices.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De 
partment  of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

SD-116 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  1407.  to  provide 
procedures  for  the  registration  and  li- 
censing of  motor  vehicles  when  owner- 
ship is  transferred  in  interstate  com- 
merce. 

,„~.  SR-253 

10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Army 
modernization    programs    of    the    De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD- Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Federal  Emergency  Management 
Agency,  and  the  Federal  Home  Loan 
Bank  Board. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1985   for   the 


EXTENSIONS  OF  REMARKS 

Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

SD-I38 
Lat>or  and  Human  Resources 
Education.  ArU.  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams   of    the    Library    Services    and 
Construction  Act. 

SD-430 


March  U,  1984 


March  U,  1984 


APRIL  24 

9:00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

„,«  SD-116 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  years  1985 
and  1986  for  programs  of  the  Hazard 
ous  Materials  Transportation  Act.  Nat 
ural  Gas  Pipeline  Safety  Act.  and  the 
Hazardous  Liquid  Pipeline  Safety  Act. 

SR-2S3 

10:00  a.m. 

Appropriations 

Defense  Sul)committee 
To   hold   closed    hearings   on    proposed 
budget  estimates  for  fiscal  year  1985 
for  intelligence  programs  of  the  De- 
partment of  Defense. 

S-407.  Capitol 

Lat>or  and  Human  Resources 

Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 
2:00  p.m. 

Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Geological  Survey.  Department  of 
the  Interior. 

SD-138     2 

APRIL  25 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partmenu  of  Labor.  Health  and 
Human  Services.  Education,  and  cer-  9 
tain  related  agencies. 

SD-116 
Labor  and  Human  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

•  SD-430 


10:00  a.m. 
Judiciary 

Juvenile  Justice  Subcommittee 
To    hold    oversight    hearings   on   child 
sexual  abuse. 

SD-226 

APRIL  26 
9:00  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partments of  Labor,  Health  and 
Human  Services.  Education,  and  cer- 
tain related  agencies. 

.„/w.  SP-116 

10:00  a.m. 

Appropriations 

Defense  SutKommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  Nation- 
al Guard  and  Reserve  units  of  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-124 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1985   for  the 
Smithsonian  Institution. 

SD- 138 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  proposed 
refinancing    of    the    Kennedy    Center 
bonded   indebtedness   to   the   Depart- 
ment of  the  Treasury. 

SD-406 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  XX  (adolescent  family  life 
demonstration  projects). 

SD-430 

APRIL  30 
00  p.m. 

Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
U.S.  Supreme  Court,  and  the  Arms 
Control  and  Disarmament  Agency. 

S- 146,  Capitol 

MAY  1 

00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation, and  Related  Agencies  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 


partments of  Labor,  Health  and 
Human  Services,  Education,  and  cer- 
tain related  agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
joint  weapons  program  of  the  Depart- 
ment of  Defense. 

SD-192 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Labor  and  Human  Resources 
Family  and  Human  Services  Sul)commit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act,  focus- 
ing on  title  X  (family  planning). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Park  Service,  Department  of 
the  Interior. 

SD-138 

'Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, Marine  Mammal  Com- 
mission, and  the  Small  Business  Ad- 
ministration. 

S-146,  Capitol 

MAY  2 
9:30  a.m. 
Appropriations 

Commerce,  Justice,  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Justice,  and  the  Legal 
Services  Corporation. 

S-146,  Capitol 
10:00  a.m. 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-138 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  veter- 
ans' health  t>enefit  programs. 

SR-418 


MAY  3 

9:30  a.m. 
Lat>or  and  Human  Resources 
To  hold  hearings  on  S.  2117,  to  establish 
the  national  vacclne-lnjury  compensa- 
tion program  as  an  elective  alternative 


EXTENSIONS  OF  REMARKS 

remedy  to  judicial  action  for  vaccine 
related  injuries. 

SD-562 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Defense. 

SD-192 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1985  for  U.S. 
territories. 

SD-138 
Appropriations 

Transportation  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Transportation  and  cer- 
tain related  agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  programs  of 
the  Public  Health  Service  Act.  focus- 
ing on  title  X  (family  planning). 

SD-430 


MAY  7 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Sul>commit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 


MAYS 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  certain 
programs  of  the  Department  of  Hous- 
ing and  Urban  Development  and  relat- 
ed agencies. 

SD-124 
Labor  and  Human  Resources 
Family  and  Human  Services  Subcommit- 
tee 
Business  meeting,  to  consider  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Public  Health  Service 
Act,   including  title  X  (family   plan- 
ning),    and     title     XX     (Adolescent 
Family  Ufe  Act). 

SD-430 
2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the 
Office  of  Surface  Mining,  Department 
of  the  Interior,  and  the  U.S.  Holocaust 
Memorial  Council. 

SD-138 
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MAY  9 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  hearings  on  veterans'  compensa- 
tion programs. 

SR-418 

MAY  15 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  holding  hearings  on  S.  2329,  to  im- 
prove    retirement     income     security 
under  private  multiemployer  pension 
plans  and  to  remove  unnecessary  bar- 
riers   to    employer    participation    in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal  liabil- 
ity, asset  sales,  and  funding. 

SD-430 

MAY  17 
9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 

To  resume  hearings  on  S.  2329,  to  improve 
retirement  income  security  under  pri- 
vate multiemployer  pension  plans  and 
to  remove  unnecessary  barriers  to  em- 
ployer participation  in  those  plans  by 
modifying  the  rules  relating  to  em- 
ployer withdrawal  liability,  asset  sales, 
and  funding. 

SD-430 
MAY  22 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  alleged 
corruption  by  officials  of  the  Boiler- 
maker's Union. 

SD-430 
MAY  23 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  inter- 
agency agreement  between  the  Veter- 
ans' Administration  and  the  Depart- 
ment of  Defense,  focusing  on  sharing 
and  supply  and  procurement  policies. 

SR-41S 

JUNE  6 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Inspector  General  and  Med- 
ical Inspector  of  the  Veterans'  Admin- 
istration. 

SR-418 

JUNE  13 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

JUNE  19 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  In  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
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the  general  public  during  labor  dis- 
putes. 

SD-430 

JUNE  20 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victinis  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general   public  during   labor  dis- 
putes. 

SD-430 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  relating  to  veterans'  com- 
pensation, and  a  proposed  construc- 
tion resolution. 

SR-418 

CANCELLATIONS 

MARCH  15 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
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To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  local  rail  service 
assistance  programs  of  the  Depart- 
ment of  Transportation. 

SR-253 
APRILS 
10:00  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  National  In- 
stitute on  Drug  Abuse,  and  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism. 

SD-430 
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The  House  met  at  10:20  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

O  God,  grant  us  awareness  to  see 
ourselves  as  we  truly  are;  grant  us 
honesty  to  know  our  weaknesses  as 
well  as  our  strengths;  grant  us  forgive- 
ness that  we  can  place  behind  us  our 
wrongs;  grant  us  strength  in  the  prob- 
lems before  us,  and  grant  us  Your 
peace  that  passes  all  human  under- 
standing. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


CALL  OF  THE  HOUSE 
The  SPEAKER.  Without  objection,  a 
call  of  the  House  is  ordered. 
There  was  no  objection. 
The   call   was   taken   by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  45] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Boehlert 

Boggs 

Boner 

Borski 

Bosco 

Boucher 

Breaux 

Britt 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Can- 
Chandler 

Chappell 

Chappie 

Cheney 

Clay 


dinger 

Coats 

Coelho 

Coleman  (TX) 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 


Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Peighan 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foley 

Franklin 

Puqua 

Gaydos 

Gejdenson 

Gekas 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Hartnett 

Hatcher 

Hayes 

Hefner 

Hertel 

Hightower 


Hiler 

HillU 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kogovsek 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Lehman  (CA) 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKeman 

McNulty 

Mica 

Mikulski 


Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nielson 

Nowak 

O'Brien 

Obey 

Ortiz 

Owens 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Permy 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 


Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Sikorski 

Siljander 

Sislsky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Winn 

Wirth 

Wise 

Wolf 

Wortley 

Wright 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Accordingly  (at  10  o'clock  and  48 
minutes  a.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


The  SPEAKER.  On  this  rollcall,  333 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


RECESS 
The   SPEAKER.    It   is   the    under- 
standing of  the  Chair  that  the  Senate 
will  be  at  the  door  in  1  minute  and  the 
House  will  be  in  recess. 


JOINT  MEETING  OF  THE  98TH 
CONGRESS  TO  HEAR  AN  AD- 
DRESS BY  THE  TAOISEACH. 
DR.  GARRET  FITZGERALD, 
T.D.,  PRIME  MINISTER  OF  IRE- 
LAND 

The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper  (Hon.  James  T. 
Malloy)  announced  the  Vice  President 
and  Members  of  the  U.S.  Senate  who 
entered  the  Hall  of  the  House  of  Rep- 
resentatives, the  Vice  President  taking 
the  chair  at  the  right  of  the  Speaker, 
and  the  Members  of  the  Senate  the 
seats  reserved  for  them. 

The  SPEAKER.  On  the  part  of  the 
House,  the  Chair  appoints  as  members 
of  the  committee  to  escort  the  Prime 
Minister  of  Ireland  into  the  Chamber: 
The  gentleman  from  Texas  (Mr. 
■Wright);  the  gentleman  from  Wash- 
ington (Mr.  Foley);  the  gentleman 
from  Louisiana  (Mr.  Long);  the  gentle- 
man from  Florida  (Mr.  Fascell);  the 
gentleman  from  Illinois  (Mr.  Michel); 
the  gentleman  from  Mississippi  (Mr. 
LoTT);  and  the  gentleman  from  Michi- 
gan (Mr.  Broomfield). 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  appoints  the  following  Sen- 
ators as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
Prime  Minister  of  Ireland  into  the 
Chamber:  The  Senator  from  Tennes- 
see (Mr.  Baker);  the  Senator  from 
Alaska  (Mr.  Stevens);  the  Senator 
from  South  Carolina  (Mr.  Thurmond); 
the  Senator  from  Iowa  (Mr.  Jepsen); 
the  Senator  from  West  Virginia  (Mr. 
Byrd);  the  Senator  from  Hawaii  (Mr. 
INOUYE);  the  Senator  from  Indiana 
(Mr.  LuGAR);  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy);  the  Senator 
from  Vermont  (Mr.  Leahy);  and  the 
Senator  from  New  York  (Mr.  Moyni- 
han). 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  chargfes  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 

Of  otgc 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

The  SPEAKER.  In  the  gallery,  up  in 
the  right  hand  comer,  is  the  beautiful 
wife  of  our  Vice  President.  Barbara, 
and  sitting  next  to  her  is  the  wife  of 
the  Prime  Minister.  Mrs.  PitzGerald. 
[Applause]. 

At  11  o'clock  a.m.,  the  Doorkeeper 
announced  the  Prime  Minister  of  Ire- 
land. 

The  Prime  Minister  of  Ireland,  es- 
corted by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  the 
Congress,  it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  His  Excel- 
lency Garret  FitzGerald,  the  Prime 
Minister  of  Ireland. 
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ADDRESS  BY  THE  TAOISEACH. 
DR.  GARRET  PITZGERALD, 
T.D.,  PRIME  MINISTER  OF  IRE- 
LAND 

The  PRIME  MINISTER.  Mr.  Vice 
President,  Mr.  Speaker,  distinguished 
Members  of  the  Congress  of  the 
United  States. 

With  the  Irish  hospitality  for  which 
America  is  famous,  you  have  been 
good  enough  to  invite  me  to  address 
you  in  the  week  of  St.  Patrick— Feile 
Phadraig  in  the  language  of  the  Gael. 
On  behalf  of  the  Irish  people,  close,  as 
always,  in  feeling  to  their  American 
cousins,  I  thank  you  for  this  remarka- 
ble honor. 

This  is,  in  fact,  the  second  time  in  8 
years  that  you  have  paid  tribute  in 
this  way  by  hearing  from  this  dais  the 
head  of  an  Irish  Government,  in  cele- 
bration of  the  friendship  and  the  cou- 
sinship  that  binds  our  two  peoples. 
The  tradition  of  Congress  hearing 
Irish  leaders  is  a  long  one.  going  back 
over  a  century  to  the  year  1880.  when 
you  offered  a  platform  to  one  of  the 
first  people  from  ouUide  the  United 
States  ever  permitted  to  address  this 
Congress,  the  great  Irish  leader, 
Charles  Stewart  Pamell. 

I  have  said  that  we  are  cousins.  Our 
countries  are  linked  by  a  special  rela- 
tionship, not  built  on  mutual  calcula- 
tions of  interests,  but  on  human  links 
of  kinship  and  friendship.  It  is  a 
unique  relationship  founded  primarily 
and  profoundly  on  people.  The  family 
relationship  between  us  extends  to  44 
million  Irish  Americans,  but  in  this 
week  of  each  year,  the  whole  people  of 
this  great  Nation,  our  friends  for  51 
weeks  in  the  year,  become  our  cousins 
In  spirit  as  we  honour  together  Ire- 
land's national  saint. 

One  of  the  great  characteristics  of 
the  American  people  has  always  been 
your  pride,  your  justified  pride,  in  the 


achievements  of  the  new  Nation  that 
you  have  forged  over  several  centuries 
in  the  land  to  which  your  forefathers 
came  from  the  other  continents  of  the 
world.  That  pride  has  sustained  you  in 
many  troubles,  many  trials,  many 
tragedies.  It  is  founded  on  achieve- 
ment and  is  sustained  by  an  abiding 
faith  in  your  capacity  to  face  any  chal- 
lenge, and  by  a  spirit  of  generous  opti- 
mism. 

We  in  Ireland  also  ta.ke  pride  in  our 
country  and  in  the  achievements  of 
our  people.  We  are  proud  not  only  of 
the  ancient  origins  of  our  race,  of  the 
survival  of  our  people  through  so 
many  struggles  and  hardships,  of  the 
cultural  empire  we  have  carved  out  in 
literature  in  the  English  language 
complementing  our  own  ancient 
Gaelic  tradition.  We  are  proud  also  of 
being  a  mother  country,  a  people  of  5 
million  in  their  own  island,  but  with 
tens  of  millions  of  children  scattered 
throughout  the  world,  keeping  fresh 
the  memory  of  their  homeland,  most 
jubilantly  on  this  feast  of  St.  Patrick. 
An  ancient  nation,  we  are  a  modem 
state,  modem  in  the  sense  that  the 
present  Irish  state  took  its  place  in  the 
world  community  a  bare  60  years  ago; 
modem  also  in  the  sense  that  so  much 
of  our  economic  development,  and  spe- 
cifically our  industrialization,  is  new, 
created  in  recent  decades,  partly  by 
our  own  native  effort,  but  also  in  sig- 
nificant measure  by  investment  from 
outside  our  shores.  Preeminently,  this 
investment  has  come  from  the  United 
States.  Allied  to  the  skills  and  enthusi- 
asm of  our  youthful  labor  force,  it  has 
given  us  a  place  in  the  new  technology 
of  our  European  continent  that  is 
quite  disproportionate  to  our  size. 

Our  high  technology  industries- 
chemicals,  electronics  and,  above  all, 
computers,  are  the  source  of  a  dyna- 
mism which,  even  in  the  absence  of 
export  growth  in  other  sectors,  last 
year  increased  our  total  manufactured 
exports  by  14  percent  in  the  midst  of  a 
world  recession— the  highest  rate  of 
export  increase  in  Europe.  Within  12 
years  during  which  there  have  been 
two  major  oil  crises,  which  have 
stopped  in  its  track  world  economic 
growth,  we  in  Ireland  have  doubled 
our  share  of  the  world  market  for 
manufactures. 

An  ancient  nation,  a  modern  state, 
and  a  youthful  people:  Amongst  all 
the  developed  countries  of  the  world. 
Ireland  has  the  youngest  population, 
almost  one-third  of  our  electorate 
being  under  30  years  of  age.  Within 
bau-ely  two  decades  the  number  of  our 
young  people  in  their  twenties  has  vir- 
tually doubled. 

There  is.  of  course,  another  side  to 
this.  Like  so  many  other  developed 
countries  we  face  today  a  serious  em- 
ployment problem— the  more  acute  be- 
cause of  our  young  population.  The 
growth  of  our  economy  at  home,  as  in 
so   many  other  countries,   has   been 


halted  by  the  recession  of  recent 
yeau^— now  perhaps  coming  to  an  end 
in  response  to  the  American  recovery. 
For  many  of  our  people  these  prob- 
lems have  loomed  large,  seeming  at 
times  indeed  to  fill  the  horizon  and  to 
dim  some  of  the  hopes  that  the 
achievements  of  recent  decades  had 
aroused. 

And  there  is  another  problem,  one 
which  constantly  overshadows  us— and 
has  often  touched  us  directly:  The 
somber  tragedy  of  Northern  Ireland. 
There  is  hardly  a  family  on  either  side 
of  the  divided  community  in  the  North 
that  has  not  known  insecurity,  suffer- 
ing and  all  too  often,  bereavement. 
This  is  a  fact  that  must  be  remem- 
bered by  all  those  from  outside  North- 
ern Ireland  who  claim  to  apportion 
blame  or  to  offer  simplistic  solutions. 

Locked  into  a  corner  of  our  small 
island,  in  a  piece  of  territory  100  miles 
long  and  60  miles  across,  live  1.5  mil- 
lion people,  drawn  from  two  different 
Irish  traditions:  the  ancient  Gaelic, 
Catholic  tradition  stretching  back 
through  several  millennia,  and  the 
Protestant  tradition  of  those  who  set- 
tled from  Britain  in  much  of  the 
northeastern  comer  of  our  island  at 
the  same  time  as  compatriots  of  theirs 
were  settling  on  the  eastern  edge  of 
this  great  continent.  These  two  tradi- 
tions in  Northern  Ireland  have  main- 
tained their  distinct  identities 
throughout  the  centuries.  Their  loyal- 
ties face  in  two  different  directions— 
the  40-percent  Catholic  nationalist  mi- 
nority looking  south  toward  their  kins- 
men in  the  Irish  State,  and  the  60-per- 
cent majority  looking  instead  toward 
Britain,  whence  their  ancestors  came 
four  centuries  ago. 

In  passing  I  cannot  help  reflecting 
that  here  in  the  United  States  people 
from  these  two  separate  Irish  back- 
grounds have  without  difficulty  given 
their  allegiance  to  a  common  flag  and 
a  single  Constitution,  while  on  their 
home  ground  the  clash  of  their  identi- 
ties has  remained  undiminished  by 
time.  Thus  has  been  created  in  North- 
ern Ireland  one  of  the  most  complex 
political  problems  in  the  world  today: 
complex  in  its  intensity  and  in  the  ap- 
parent irreconcilability  of  the  two  tra- 
ditions within  this  small  piece  of  terri- 
tory. But  a  problem  which,  neverthe- 
less, is  too  often  viewed  from  outside 
in  exceedingly  simplistic  terms;  seen 
by  all  too  many  as  involving  no  more 
than  the  end  of  British  rule  in  North- 
fern  Ireland. 

Would  that  this  were  indeed  the 
only  problem.  Then  the  British  and 
ourselves  could  have  solved  it  in  agree- 
ment long  ago.  But  the  real  problem 
at  the  human  level  lies  in  the  North 
itself— in  the  interrelationship  be- 
tween the  two  traditions  within  that 
divided  community. 

Britain,  with  the  responsibility  for 
goveming  Northern  Ireland,  has  not 


hitherto  addressed  this  problem  with 
the  combination  of  determination  and 
evenhandedness  that  it  requires.  Nor 
has  it  given  to  it  the  priority  which,  as 
a  great  human  tragedy,  it  demands. 
Britain  has,  moreover,  hitherto 
seemed  often  to  be  preoccupied  with 
the  security  symptoms  of  the  problem, 
at  the  expense  of  its  fundamentally 
political  character. 

But  can  we,  for  our  part,  in  the  Irish 
State— although  we  have  had  neither 
direct  responsibility  nor  opportunity 
to  solve  this  problem— can  we  truth- 
fully say  that  we  have  done  all  in  our 
power  to  understand  and  face  the  re- 
alities of  this  tragedy?  Have  we  suffi- 
ciently tried  to  reach  out  with  sympa- 
thy and  understanding  to  both  sides  in 
Northern  Ireland? 

The  answer  can  only  be  that  not  one 
of  us,  in  Britain  or  in  Ireland,  is  free 
of  some  measure  of  guilt  for  what  has 
been  happening  in  Northern  Ireland. 
None  of  us  has  a  right  to  seek  to  shift 
the  whole  of  the  blame  onto  others. 
Both  the  London  and  Dublin  govern- 
ments have  a  duty  now  to  break  out  of 
ancient  moulds  and  attitudes  and  to 
make  the  necessary  imaginative  leap 
of  understanding. 

This  moral  obligation,  to  put  North- 
em  Ireland,  its  people,  and  their  inter- 
ests first,  imposes  itself  also,  I  believe, 
upon  those  in  other  lands,  such  as  this 
great  United  States  of  America,  who 
are  concerned,  as  I  know  so  many  of 
you  are  concerned,  with  this  problem. 
It  is  an  obligation  that  can  be  fulfilled 
only  by  the  most  resolute  support  for 
peace  and  reconciliation  amongst  the 
people  of  Northern  Ireland.  It  can  be 
fulfilled  only  by  a  corresponding  rejec- 
tion of— revulsion  against— the  very 
idea  of  aid  by  way  of  money,  or  by  way 
of  weapons,  or  by  way  of  moral  sup- 
port, to  any  of  those  who  are  engaged 
in  the  acts  of  horrific  violence  that  are 
corrupting  and  destroying  the  life  of  a 
whole  community.  And  when  I  call  for 
rejection  of  such  "moral  support."  I 
necessarily  include  in  "moral  support" 
the  act  of  making  common  cause  for 
any  purpose,  however  speciously  well- 
meaning,  with  people  who  advocate,  or 
condone,  the  use  of  violence  in  Ireland 
for  political  ends. 

Mr.  Speaker,  I  feel  this  is  an  appro- 
priate moment  at  which  to  pay  a  par- 
ticular tribute  to  you  for  the  vital  role 
that  you  have  played  in  this  country, 
the  United  States,  in  putting  the  inter- 
ests of  the  people  of  Northern  Ireland 
first.  The  compassion  and  sensitivity 
which  you  have  shown  toward  all  sides 
in  this  crisis,  as  in  so  many  other  crises 
in  different  parts  of  the  world,  demon- 
strate again  that  the  Irish,  when  they 
came  to  America,  brought  to  this  great 
society  a  leavening  of  warmth  and  con- 
cern in  which  we  take  legitimate  pride. 

Members  of  Congress,  allow  me  for  a 
few  brief  moments  to  tell  you  how  the 
democratically  based  political  parties 
of  our  State  have  been  attempting,  in 


conjunction  with  the  constitutional 
nationalists  of  the  SDLP  Party  in  the 
North,  led  by  John  Hume,  to  take  our 
responsibilities  in  seeking  a  resolution 
of  this  tragic  problem.  These  four  par- 
ties, the  two  parties  in  our  Govern- 
ment, my  own  Pine  Gael  Party  and 
the  Labour  Party,  together  with  the 
Opposition  Fianna  Fail  Party,  and  the 
SDLP  in  Northern  Ireland,  have  be- 
tween them  been  elected  by  the  votes 
of  90  percent  of  the  nationalist  people 
of  the  island  of  Ireland  and  conse- 
quently represent  70  percent  of  all  its 
inhabitants,  nationalist  and  unionist. 

For  9  months  past,  our  parties,  thus 
representing  so  much  of  the  Irish 
people,  the  parties  which  aspire  to 
Irish  unity  achieved  by  peaceful 
means,  have  been  working  together 
within  the  framework  of  a  New  Ire- 
land Forum,  in  search  of  ways  of 
bringing  peace  and  stability  to  North- 
em  Ireland  and,  indeed,  to  the  whole 
island  of  Ireland. 

Week  after  week,  the  Forum  has 
been  in  session.  We  four  party  leaders 
have  already  met  either  in  committee 
together,  or  in  conjunction  with  our 
fellow  members  in  the  Forum,  no  less 
than  69  times,  setting  aside  our  other 
differences  and  giving  to  this  work  our 
highest  priority. 

The  Forum  has  been  studying  and 
hearing  personal  evidence  on  submis- 
sions made  to  us  by  a  wide  range  of 
people  and  groups.  These  have  includ- 
ed many  that  have  been  representa- 
tive of  aspects  of  the  Protestant  and 
unionist  tradition  of  Northern  Ire- 
land. 

Finally,  we  have  been  seeking  to  find 
together  ways  by  which  political  struc- 
tures could  be  created  in  the  future 
that  would  accommodate  not  only  our 
own  nationalist  tradition  dear  to  us,  a 
tradition  that  aspires  to  Irish  unity 
achieved  peacefully  and  by  agreement, 
but  also  the  tradition,  the  identity,  the 
interests  of  the  unionist  community  in 
Northern  Ireland. 

It  is  our  hope  that  we  will  find 
common  ground  amongst  our  four  par- 
ties. We  hope,  too,  that  this  common 
ground  might  provide  a  basis  upon 
which  the  Governments  of  Britain  and 
Ireland,  in  conjunction  with  represent- 
atives of  both  sides  of  the  community 
in  the  North,  could  eventually  con- 
struct a  political  solution.  Such  a  solu- 
tion would  have  to  be  one  that  would 
reconcile  the  conflicting  rights  and 
identities  of  unionists  and  nationalists; 
one  that  would  render  totally  irrele- 
vant those  who  are  seeking  to  impose 
their  tyranny  of  violence  on  the 
people  of  our  island. 

What  we  of  the  constitutional  Irish 
nationalist  tradition  are  attempting 
together  is,  I  believe,  unique. 

It  is  our  hope  that  it  will  find  a  re- 
sponse in  Britain.  There  are  indica- 
tions already  that  responsible  opinion 
in  that  neighboring  island  has  taken 
note  of  our  initiative  and  is  awaiting 


its  outcome  with  growing  interest. 
When  our  task  is  completed  it  will  in 
turn  be  Britain's  duty  to  do  as  we  are 
doing;  to  review  and  revise  its  ap- 
proach to  this  problem. 

In  thus  telling  you  something  of 
what  the  constitutional  parties  of  na- 
tionalist Ireland  are  currently  engaged 
upon,  and  of  our  hopes  of  an  equally 
generous  response  from  the  British 
Government  and  political  parties,  I  am 
frankly  seeking  to  engage  your  inter- 
est in,  and  your  commitment  to,  this 
process,  a  process  which  we  believe 
offers  a  constructive  alternative— to 
the  only  constructive  alternative— the 
violence  and  terrorism  in  Northern 
Ireland. 

I  believe  that  you  will  be  glad  to 
hear  a  message  of  hope  in  respect  of  a 
problem  which  many  of  you  must  have 
been  tempted  to  write  off  as  insoluble. 
We  know  that  in  this  Congress  there 
are  very  many  people  whose  affection 
for  Ireland  and  concern  for  the  wel- 
fare of  our  island  and  its  people  are 
deep  and  strong.  I  know  that  in  speak- 
ing here  today  I  am  speaking  to 
friends  of  Ireland.  We  need  the  help 
and  encouragement  of  our  friends. 

America's  voice  in  the  world  is  a 
strong  one.  It  is  a  voice  that  is  listened 
to.  We  call  it  in  aid  of  our  efforts,  not 
in  support  of  any  narrow  sectional  in- 
terest but  in  support  of  a  generous  at- 
tempt to  resolve  once  and  for  all  the 
conflict  of  traditional  identities  in  Ire- 
land on  a  basis  that  will  secure  the  in- 
terests and  concerns  of  both  sections 
of  the  community  in  the  North,  in  rec- 
ognition of  the  equal  validity  of  the 
two  Irish  traditions.  And  we  ask  our 
friends  in  the  United  States  that,  in 
the  context  of  any  agreement  that 
might  emerge  from  our  present  ef- 
forts, to  secure  peace  and  stability  in 
Ireland,  that  they,  that  you,  would 
support  in  a  practical  way  its  imple- 
mentation. 

I  have  not  come  to  the  United  States 
to  speak  only  of  this  problem,  al- 
though you  will  readily  understand 
that  it  looms  foremost  in  my  mind,  as 
it  must  in  the  mind  of  any  Irishman 
who  has  political  responsibilities.  We 
have  other  common  interests  to 
pursue  with  you,  the  political  leaders 
of  the  United  States.  When  I  meet 
your  President  tomorrow  I  shall  be 
speaking  to  him  not  alone  of  Northern 
Ireland  but  also  of  other  issues,  includ- 
ing matters  concerning  the  relation- 
ship between  the  United  States  and 
the  European  Community,  the  Presi- 
dency of  which  Ireland  will  be  assum- 
ing for  the  third  time  on  1st  July  next. 

When,  in  January  1975.  Ireland  first 
undertook  that  Presidential  responsi- 
bility in  the  Community,  your  admin- 
istration invited  me  as  Minister  for 
Foreign  Affairs  of  Ireland  to  come  to 
Washington  to  discuss  together  the 
common  concerns  at  that  time  of  the 
United   States   and   the    Community. 
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This  was,  I  think,  the  first  full-scale 
consultation  between  the  European 
Community  and  the  United  States  in  a 
new  process  that  had  been  decided 
upon  during  the  previous  year.  I  was 
happy  on  that  occasion  to  be  able  to 
play  a  part  in  bringing  Europe  and  the 
United  States  closer  together. 

On  this  visit  I  shall  be  engaged  once 
again  upon  a  similar  task,  recognizing 
that  the  common  concerns  of  Europe 
and  the  United  States  are  matched 
also  by  divergent  interests  in  some 
areas  of  commerce  and  finance,  as  also 
by  somewhat  different  perceptions  of 
the  political  situation  in  some  parts  of 
the  world.  It  is  well  that  together 
Europe  and  America  should  seek  to 
reconcile  these  divergent  interests  and 
different  perceptions,  so  far  as  we  may 
be  able  to  do  so  without  doing  violence 
to  the  legitimate  interests  and  the 
principles  of  each  of  the  partners  in 
this  unique  relationship. 

Let  me,  in  conclusion,  revert  for  a 
moment  to  a  festive  note  appropriate 
to  the  joint  celebration  of  St.  Patricks 
Day  by  our  two  peoples.  I  know  that 
we  are  2  days  ahead  of  time,  and  such 
earliness  is  perhaps  more  an  American 
than  a  European  characteristic,  exem- 
plified perhaps  by  your  addiction  to 
breakfast  television,  which  gets  visi- 
tors up  at  6  in  the  morning  to  appear, 
and  as  I  found  to  my  cost,  by  working 
breakfasts.  But  I  feel  that  no  one  in 
the  United  States  would  object  if  I 
propose  that  the  celebration  of  St. 
Patricks  Day  this  year  be  a  3-day 
affair,  starling  today  [applause]  start- 
ing today,  culminating  on  Saturday, 
with  Sunday  as  a  very  necessary  day 
of  rest  before  we  all  return  to  our 
humdrum  daily  activities. 
Thank  you  very  much,  indeed. 
[Applause,  the  Members  rising.] 
At  11  o'clock  and  20  minutes  a.m., 
the  Prime  Minister  of  Ireland,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 
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D  1300 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Murtha)  at 
1  p.m. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting 
of  the  two  Houses  now  dissolved. 

Accordingly,  at  11  o'clock  and  25 
minutes  a.m..  the  joint  meeting  of  the 
two  Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  1  o'clock. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  proceed- 
ings had  during  the  recess  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


PERMISSION  FOR  CERTAIN  SUB- 
COMMITTEES OF  COMMITTEE 
ON  SCIENCE  AND  TECHNOLO- 
GY TO  SIT  TODAY  DURING 
THE  5-MINUTE  RULE 

Mr.  FUQUA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  following 
subcommittees  of  the  Committee  on 
Science  and  Technology  be  permitted 
to  sit  this  afternoon  while  the  House 
is  considering  legislation  under  the  5- 
minute  rule:  The  Sulpcommittee  on 
Natural  Resources.  Agriculture  Re- 
search and  Environment;  the  Subcom- 
mittee on  Science.  Research  and  Tech- 
nology: and  the  Subcommittee  on 
Energy  Development  and  Applica- 
tions. 

Mr.  Speaker,  this  request  has  been 
cleared  by  the  minority. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


A  WELCOME  TO  DR.  GARRET 
FITZGERALD.  PRIME  MINISTER 
OF  IRELAND 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  it  is 
indeed  an  honor  and  a  privilege  to  wel- 
come to  this  Chamber  today  Dr. 
Garret  PitzGerald.  the  Prime  Minister 
of  Ireland.  What  better  time  for  such 
a  visit  than  over  the  St.  Patrick's  Day 
period  when  our  Nation  celebrates  this 
festive  holiday. 

It  is  my  privilege  to  welcome  the  es- 
teemed Prime  Minister  in  the  name  of 
San  Patricio  County.  Tex.  San  Patricio 
is  Spanish  for  great  old  St.  Patrick. 
The  county  has  a  long  tradition  for 
celebrating  the  St.  Patrick  holy  day. 
The  Irish  have  been  in  San  Patricio 
County  since  the  beginning  of  the  area 
many  generations  ago.  While  everyone 
thinks  of  south  Texas  as  being  totally 
influenced  by  our  neighbor  to  the 
South.  I  want  you  to  know  that  part 


of  Texas  is  not  without  its  Irish  influ- 
ence. 

It  is  on  occasions  like  today's  visit 
when  we  stop  and  reflect  on  the  bond 
of  friendship  that  has  existed  over  the 
years  between  our  two  countries.  We 
share  the  same  goals— world  peace  and 
progress— conveying  a  sense  of  unity 
which  is  reassuring  to  other  democra- 
cies around  the  globe. 

As  the  world  becomes  an  increasing- 
ly smaller  place  in  which  to  live  it  is  at 
times  like  these  when  we  must  truly 
count  our  blessings  and  our  friends 
and  celebrate  this  kindred  spirit.  It  is 
indeed  an  honor  to  have  Prime  Minis- 
ter FitzGerald  here  today.  I  extend  to 
him  a  heartfelt  welcome  in  the  lan- 
guage of  the  southern  border  country. 
"Feliz  Dia  del  San  Patricio.  "  Also, 
since  I  am  privileged  to  have  Irish 
blood  from  my  great-grandmother. 
Victoria  Milstead  Greene.  "La  Le  Pha- 
draig  Faoi  Shona  Dhuit." 


KING  HUSSEIN  THE  SPOILER 
(Mr.    LEVINE    of    California    asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  this  morning's  New  York 
Times  reported  that  in  a  recent  inter- 
view Jordan's  King  Hussein  has  ruled 
out  direct  negotiations  with  Israel  in 
the  foreseeable  future,  and  has  repudi- 
ated American  diplomatic  efforts  in 
the  Middle  East  to  broker  a  solution  to 
the  conflict.  King  Hussein  again  is 
quite  willing  to  throw  cold  water  on 
President  Reagan's  entreaties  on 
behalf  of  the  King. 

King  Hussein's  denunciation  of  the 
United  States  comes  just  when  the 
Congress  is  considering  administration 
requests  to  sell  Stinger  missiles  to 
Jordan  and  to  fund  a  $220  million 
joint  logistic  program  (JLP)  in  that 
country.  In  light  of  King  Hussein's 
comments,  I  do  not  see  how  the 
United  States  can  even  think  about 
selling  sophisticated  weapons  to 
Jordan,  or  planting  more  military 
equipment  on  their  soil  for  the  JLP. 

If  Jordan  refuses  to  cooperate  with 
the  United  States,  and  if  Hussein  in- 
sists on  again  playing  the  role  of  spoil- 
er in  the  region.  I  see  no  reason  why 
we  should  reinforce  that  kind  of  be- 
havior by  providing  Jordan  with  weap- 
ons that  could  very  well  prove  to  be 
threatening  to  Israel,  our  ally  and 
friend,  with  whom  King  Hussein  re- 
fuses to  make  peace. 


CECIL  NOEL:  KING  OF  THE 
LITTLE  GUYS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  MAZZOLI.  Mr.  Speaker,  all  too 
often  a  person,  who  has  lived  a  life  of 
service  to  others  and  of  helping  those 
who  need  help,  passes  from  this  life 
without  receiving  appropriate  note 
and  attention. 

Such  a  person  was  my  long-time 
friend  and  professional  associate,  Cecil 
Noel.  Cecil  headed  my  congressional 
district  office  from  the  very  first  day  it 
opened  in  January  1971.  Over  these 
nearly  14  years  Cecil  helped  countless 
Louisville  area  people  who  had  prob- 
lems with  a  Federal  agency  or  pro- 
gram—or who  just  needed  a  strong,  re- 
liable shoulder  to  cry  on. 

Cecil  was  unfailingly  patient,  atten- 
tive, courteous,  and  cheerful  to  his 
visitors— even  when  his  own  physical 
condition  became  very  difficult. 
People  loved  to  talk  with  him.  They 
inevitably  felt  better  after  sharing 
their  concerns  and  fears  with  him. 

The  powerful  as  well  as  the  power- 
less came  to  the  funeral  home  to  pay 
their  respects.  This  testifies  to  the  un- 
common breadth  of  Cecil's  relation- 
ship with  the  people  of  the  communi- 
ty. But.  if  the  truth  be  known.  Cecil 
always  felt  more  comfortable  with  per- 
sons who  lacked  power  than  with 
those  who  held  it. 

A  friend  of  mine  characterized 
Cecil's  life  best  in  an  inscription  on  a 
flower  arrangement  sent  to  the  funer- 
al home:  "To  Cecil  Noel,  the  king  of 
the  little  guys." 

I'll  miss  Cecil  very  much.  He  was  a 
dear  man  and  a  cherished  friend. 


KING  HUSSEINS  RESPONSE  TO 
THE  PRESIDENT 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  President  Reagan  has  an- 
nounced as  part  of  his  campaign 
theme  that  "America  is  back. "  that  we 
have  new  respect  in  the  world.  Frank- 
ly. I  never  was  sure  where  we  were, 
but  as  evidence  of  this  new  respect  and 
our  alliance  with  Israel  the  President 
went  before  the  UJA  the  other  day 
and  defended  "our  great  ally.  King 
Hussein  and  the  Jordanians. "  and  just 
yesterday  King  Hussein  responded.  It 
is  that  which  I  would  like  to  share 
with  my  colleagues.  In  this  interview 
the  King  said  this: 

We  see  things  this  way:  Israel  is  on  our 
land.  II  is  there  by  virtue  of  American  mill 
tary  assistance  and  economic  aid  that  trans- 
lates into  aid  for  Lsraeli  settlements.  Israel 
is  there  by  virtue  of  American  moral  and  po- 
litical support  to  the  point  where  the 
United  States  is  succumbing  to  Israeli  dic- 
tates. 

This  being  the  case,  there  is  no  way  by 
which  anyone  should  imagine  it  would  be 
possible  for  Arabs  to  sit  and  talk  with  Israel 
as  long  as  the  things  are  as  they  are. 

You  obviously  have  made  your  choice,  and 
your  choice  is  Israel, 
the  King  continued. 

Therefore,  there  is  no   hope  of  achieving 
anything. 

Mr.  Speaker,  with  allies  like  this  and 
this  new-found  respect  around  the 
world,  it  appears  as  though  we  do  not 
even  need  enemies. 


EXTENDING  SOCIAL  SECURITY 
TO  U.S.  CADET  NURSE  CORPS 
DURING  WORLD  WAR  II 

(Mr.  TORRES  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  TORRES.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  extend 
social  security  wage  credits  to  individ- 
uals who  served  in  the  U.S.  Cadet 
Nurse  Corps  during  World  War  II. 

The  U.S.  Cadet  Nurse  Corps  are  the 
only  women's  uniformed  corps  which 
has  not  been  granted  veteran  status. 
Groups  such  as  the  Women's  Auxilia- 
ry Service  Pilots  (WASP),  the 
Women's  Army  Auxiliary  Corps 
(WAAC),  graduate  students  in  the  U.S. 
Public  Health  Service  and  even  women 
telephone  operators  who  .served  in 
France  during  World  War  I  have  all 
been  granted  social  security  wage  cred- 
its. Yet,  only  the  U.S.  Cadet  Nurse 
Corps  which  was  created  by  Congress 
to  serve  in  the  war  effort  has  been  un- 
accountably overlooked  and  .sadly  un- 
acknowledged. Because  of  this  tragic 
oversight,  these  patriotic  women  are 
ineligible  for  .social  .security  benefits 
and  cannot  claim  wage  credits  for  the 
hospital  work  that  they  so  diligently 
performed  during  World  War  II. 

It  is  time  we  take  responsible  action 
to  rectify  this  inequity.  I  urge  my  col- 
leagues here  in  the  House  to  join  with 
me  in  supporting  this  long  overdue 
legislation. 


ARABIAN  HORSES 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  I  think 
we  can  all  agree  that  people  are  more 
important  than  horses.  The  tax  loop- 
hole this  week  concerns  Arabian 
horses.  It  may  interest  the  American 
people  to  know  that  the  1981  Reagan 
administration  Tax  Act  has  encour- 
aged investors  to  drive  up  the  price  of 
Arabian  horses  sky  high  in  order  to 
take  advantage  of  juicy  incentives  in 
the  Tax  Code,  such  as  accelerated  de- 
preciation and  low  capital  gains  tax 
rates.  Thus,  in  one  recent  representa- 
tive sale  of  Arabian  horses,  the  aver- 
age price  has  soared  from  $19,000  in 
1971  to  $365,000  last  year.  Convenient- 
ly, much  of  this  so-called  gain  is  used 
by  shrewed  operators  to  reduce  taxes 
owed  to  the  Federal  Government. 

I  believe  the  average  American  tax- 
payer should  not  have  to  subsidize 
wealthy  individuals'  speculation  in 
Arabian  horses.  Our  Tax  Code  should 
encourage  productive  investment  in 
jobs  and  people,  not  tax  shelters  for 
the  rich.  I  believe  in  investing  in 
people  before  horses. 


THE  PRESIDENT'S  DISASTROUS 
CENTRAL  AMERICAN  POLICY 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker. 
President  Reagan  wants  to  tie  military 
aid  to  El  Salvador  to  a  bill  providing 
emergency  food  relief  to  Africa.  Can 
anyone  argue  that  the  delay  in  food 
shipments  to  Africa  will  cause  more 
starvation  and  more  malnutrition,  es- 
pecially among  the  continents  chil- 
dren? 

President  Reagan  also  wants  to  link 
covert  military  assistance  for  the  Nica- 
raguan  rebels  to  legislation  providing 
emergency  fuel  assistance  to  low- 
income  Americans. 

Whether  you  are  starving  in  Mo- 
zambique or  freezing  in  Michican 
President  Reagan  wants  you  to  wait 
for  Congress  to  concur  in  his  disas- 
trous Central  American  Policy. 

In  a  single  gesture  Ronald  Reagan 
has  managed  to  prolong  hunger  in 
Africa,  cold  people  in  America,  human 
rights  absues  in  Salvador  and  war  in 
Nicaragua. 


AN  APOLOGY  TO  THE  PRESI 
DENT  OF  THE  UNITED  STATES 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MITCHELL.  Mr.  Speaker.  I  am 
taking  this  1  minute  to  offer  an  apol- 
ogy of  a  .sort  to  the  President  of  the 
United  States. 

I  assumed  that  he  was  anticivll 
rights,  antiaffirmative  action,  and  I 
still  assume  that;  but  I  assumed  that 
he  was  the  mastermind  behind  the 
plan  to  check  any  further  progress  for 
blacks,  women,  and  minorities.  That  is 
why  I  want  to  apologize.  He  is  not  the 
mastermind. 

The  true  villain  in  this  piece  is  a 
William  Bradford  Reynolds  of  the  Jus- 
tice Department,  who  is  in  charge  of 
civil  rights.  He  is  the  guy  who  has 
gone  into  court  eight  times  this  year, 
filing  amicus  curiae  briefs  against  af- 
firmative action. 

The  last  thing  that  he  has  done  was 
in  Florida,  where  he  has  gone  in  as  a 
friend  of  the  court  to  up.set  a  ruling 
that  would  grant  minority  bu.sinesses 
some  kind  of  equity. 

So  he  is  the  villain,  and  not  really 
the  President  in  this  one.  I  apologize 
to  the  President  for  not  being  the  arch 
villain  in  this  effort  to  achieve  further 
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development  for  blacks,  minorities, 
and  women. 

Now.  the  problem  is  that  when  this 
guy  in  the  Justice  Department  did 
this,  he  did  not  consult  with  anybody, 
and  guess  who  is  most  upset— the 
black  Republicans.  They  are  yelling 
and  screaming.  "What  in  the  name  of 
God  is  he  doing?  How  can  we  make 
this  Republican  Party  palatable  to  mi- 
norities and  others,  when  we  have  a 
villain  who  is  destroying  every  gain  we 
have  made  by  using  the  courts  to  at- 
tempt to  do  so?" 

Mr.  Reagan.  I  apologize.  You  are  not 
the  mastermind  behind  this  plan.  Wil- 
liam Bradford  Reynolds  of  the  Justice 
Department,  in  charge  of  civil  rights, 
is  the  true  villain  in  this  case. 


THE  TIME  IS  NOW  TO  CUT 
WASTE.  FRAUD,  AND  ABUSE  IN 
DEFENSE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROTH.  Mr.  Speaker,  everywhere 
throughout  the  land  people  are  asking 
us  to  cut  waste  and  fraud.  They  are 
pleading  with  this  Congress  to  cut 
waste  and  fraud. 

Yesterday  everyone  in  this  House  re- 
ceived a  packet  of  washers,  screws,  and 
bolts,  which  at  the  local  hardware 
store  cost  31  cents,  but  for  which  the 
Pentagon  paid  $21.525— that  is 
$21,525. 

No  wonder  the  American  people  are 
outraged,  yet  the  bill  scheduled  for 
debate  that  is  going  to  address  this 
issue  has  been  pulled.  It  has  been  sent 
or  is  being  sent  to  another  committee 
to  have  its  teeth  pulled. 

The  time  is  now  for  action,  not  for 
more  haggling  in  Congress.  While  ev- 
eryone bemoans  deficits,  while  we 
have  a  chance  to  save  billions,  this 
House  is  silent. 

When  we  witness  ripoffs  like  this,  it 
is  incumbent  on  us  to  address  that. 

The  time  for  charades,  the  time  for 
games  is  over.  The  time  for  action  is 
now. 

Jefferson  said  that  the  American 
Government  can  only  last  and  func- 
tion as  long  as  the  people  have  trust 
and  confidence  in  their  Goverriment. 
How  can  the  American  people  have 
trust  and  confidence  in  their  Govern- 
ment when  they  see  ripoffs.  cost  over- 
runs like  this,  and  the  Congress  does 
nothing.  The  time  for  action  is  now. 


THE  INDIVIDUAL  TRAINING 

ACCOUNT  ACT  OF  1984 

(Mr.    BOEHLERT    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks. ) 

Mr.  BOEHLERT.  Mr.  Speaker,  our 
economy  is  undergoing  a  profound 
transformation. 


Yet  despite  the  widespread  recogni- 
tion that  our  economy  has  l)ecome 
more  service  oriented,  that  our  smoke- 
stack industries  are  shrinking,  that 
new  technology  is  making  job  skills 
rapidly  obsolete,  that  workers  can  now 
expect  to  have  two  or  three  different 
jobs  during  their  lifetimes— despite 
these  realizations,  we  are  doing  re- 
markably little  to  prepare  for  the 
future. 

If  our  apathy  continues,  we  are 
likely  to  face  the  same  unemployment 
problem  in  1992  that  we  faced  in  1982. 
We  can  prevent  that  by  making  it 
easier  for  workers  to  obtain  the  train- 
ing, the  new  skills  they  will  need  to 
remain  employable  throughout  their 
lives. 

Congressman  Dick  Durbin  and  I 
have  introduced  a  bill.  H.R.  4832.  the 
Individual  Training  Account  Act  of 
1984.  that  would  do  just  that. 

Without  requiring  massive  appro- 
priations or  a  huge  bureaucracy,  indi- 
vidual training  accounts  would  enable 
workers  to  insure  themselves  against 
future  layoffs. 

The  voluntary,  self-financing,  tax- 
exempt  training  accounts  the  bill 
would  create  would  insure  that  work- 
ers could  afford  the  retraining  needed 
for  a  job. 

I  think  it  is  essential  that  we  act  now 
to  prevent  high  unemployment  in  the 
future.  ITA's  are  an  innovative,  sensi- 
ble answer  to  the  problems  being  cre- 
ated by  our  changing  economy.  I  urge 
my  colleagues  to  join  the  40  Members. 
Republicans  and  Democrats  alike,  who 
have  already  cosponsored  this  meas- 
ure. 


March  15,  1984 
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do.  that  they  do  not  endanger  our 
military  personnel,  and  that  they  do 
not  cost  the  taxpayer  billions  for  rede- 
sign and  modification  because  they 
fail  to  meet  performance  standards. 

Despite  administration  argujuents 
that  the  warranty  requirement  is  bur- 
densome and  difficult  to  implement, 
the  Air  Force  and  Navy  have  indicated 
that  General  Electrics  willingness  to 
provide  a  comprehensive  warranty  was 
a  major  factor  in  recently  awarding 
that  company  contracts  to  produce  jet 
fighter  engines.  Because  of  the  war- 
ranty, the  Air  Force  estimates  savings 
of  more  than  $3  billion  over  the  life  of 
the  engines. 

I  urge  that  the  warranty  law  not  be 
repealed. 


n  1320 

WHY  NOT  WEAPONS 
WARRANTIES? 

(Mr.  COUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COUGHLIN.  Mr.  Speaker,  a 
recent  budget  request  was  proposed  to 
repeal  the  new  weapons  warranty  law 
Congress  enacted  last  year. 

I  find  it  incongruous  that  a  con- 
sumer can  get  a  warranty  on  a  $1,000 
refrigerator,  but  taxpayers  cannot  get 
warranties  on  multimillion-dollar 
weapons  systems.  Unwarranted  weap- 
ons could  mean  more  ticking  time 
bombs  down  the  line  that  will  explode 
in  the  faces  of  defense  contractors  and 
in  the  pockets  of  taxpayers. 

The  major  problems  and  escalating 
costs  on  such  projects  as  the  Abrams 
tank  and  the  new  Sergeant  York  air 
defense  gun  are  examples  of  weapons 
without  warranties.  The  result  is  sus- 
pect arms  for  our  fighting  forces,  a 
black  eye  for  defense  contractors  and 
higher  tax  bills  for  Americans. 

Warranties  on  weapons  systems  will 
insure  that  Increasingly  complex 
weapons  do  what  they  are  supposed  to 


CONSTITUTIONAL  AMENDMENTS 
FOR  SCHOOL  PRAYER.  A  BAL- 
ANCED BUDGET.  AND  LINE- 
ITEM  VETO 

Mr.  WALKER.  Mr.  Speaker,  for 
more  than  25  consecutive  legislative 
days  covering  a  2-month  period  many 
Members  have  come  to  this  floor 
asking  action  on  three  major  constitu- 
tional issues:  school  prayer,  a  balanced 
budget,  and  a  line-item  veto.  For 
months  we  have  been  thwarted  as  the 
Democrats  in  this  House  have  shown 
their  willingness  to  do  nothing  in  the 
face  of  being  asked  to  get  down  to 
business  and  do  something.  Maybe 
today  will  be  different,  but  I  doubt  it. 
Why,  we  have  already  been  in  ses- 
sion today  for  more  than  our  normal 
day  usually  allows.  We  have  been  in 
session  for  over  3  hours.  Of  course.  1 V2 
hours  of  that  time  was  a  recess  period 
but  we  cannot  be  expected  to  have  too 
much,  I  guess. 

Having  already  put  in  what  some 
may  think  is  a  heavy  legislative  day.  I 
doubt  we  will  be  willing  to  add  to  the 
schedule,  but  let  me  try  anyhow. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of 
amendments  to  permit  voluntary 
school  prayer,  a  balanced  budget,  and 
line-item  veto. 

The  Chair  has  ruled  in  order  to 
make  this  request,  I  must  have  the 
clearance  of  the  majority  and  the  mi- 
nority leadership.  These  requests  have 
been  cleared  by  the  minority  leader- 
ship. I  would  now  yield  to  a  spokes- 
man from  the  majority  leadership  for 
appropriate  clearances. 

Once  again,  as  in  days  past,  there  is 
no  response,  of  course,  and  I  think 
that  that  should  make  it  once  again 
clear  who  stands  in  the  way  of  consid- 
ering these  major  issues  and  who 
stands  for  slowness  and  inaction:  the 
Democratic  leadership  of  the  House. 


VOLUNTARY  SCHOOL  PRAYER 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  the  previ- 
ous gentleman  talked  about  the  possi- 
bility of  bringing  up  the  constitutional 
amendment  to  authorize  school 
prayer.  I  think  the  American  people 
really  have  difficulty  understanding 
why  we  cannot  at  least  debate  that 
measure. 

We  are  not  asking  that  one  side  or 
another  win.  We  are  not  trying  to 
jimmy  the  rules  so  that  anybody  can 
have  a  particular  advantage.  We  are 
simply  saying  let  us  bring  it  here  on 
the  floor,  debate  it.  give  it  full  consid- 
eration, and  then  vote. 

That  is  what  we  are  all  about.  That 
is  why  we  are  here.  That  is  why  we  are 
elected. 

It  is  an  issue  that  the  American 
people  want  to  be  considered.  We 
ought  to  consider  it;  yet  we  find  no 
support  from  the  Democrat  leadership 
in  bringing  the  matter  to  consider- 
ation. 

I  think  that  is  a  tragedy.  For  170 
years,  after  the  adoption  of  the  first 
amendment,  prayer  has  been  permit- 
ted in  our  public  schools.  Some  of  the 
opposition  to  school  prayer  seem  to  in- 
dicate that  we  are  making  some  kind 
of  travesty  against  the  Constitution  by 
adopting  this  amendment.  Yet  they 
fail  to  recognize  that  all  we  are  doing 
is  trying  to  reverse  the  Supreme  Court 
decision  in  1962  which  overruled  170 
years  of  practice  that  had  previously 
gone  on. 

Children  have  prayed  in  public 
schools  for  almost  the  duration  of  this 
Nation's  history.  It  is  just  in  the  last 
22  years  that  it  has  been  denied. 

Benjamin  Franklin  believed  and  said 
that  it  was  beneficial  for  the  Constitu- 
tional Convention  to  begin  each  day's 
work  with  prayer.  And  we  do  that  on 
this  floor.  The  Congress  believes  it  is 
beneficial  to  begin  each  day  with 
prayer.  Why  do  we  not  let  our  chil- 
dren in  our  schools  begin  each  day 
with  prayer? 

I  urge  the  Democrat  leadership  to 
allow  us  to  consider  and  vote  on  this 
matter. 


SANCTITY  OF  RECORDS  AND 
FILES  OF  COMMITTEES  OP 
THE  HOUSE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  the  sanctity 
of  the  records  and  files  of  the  commit- 
tees of  the  House  has  always  been  a 
matter  of  the  highest  privilege  of  this 
institution.  The  protection  of  such 
records  is  assured  not  only  by  the 
rules  of  the  House,  but  also  by  the 
U.S.  Constitution. 


It  is  therefore  extremely  disturbing 
that  a  subcommittee  chairman,  acting 
on  his  own  initiative  and  without  the 
advice  or  consent  of  other  members  of 
his  committee,  released  to  an  individ- 
ual Member  of  the  other  body  copies 
of  material  received  during  the  course 
of  an  investigation  by  that  subcommit- 
tee. It  is  important  to  note  that  the 
material  in  question  was  received  not 
during  the  course  of  a  hearing  by  the 
committee,  but  as  a  result  of  efforts  by 
the  committee  staff  to  prepare  for  ad- 
ditional hearings,  which— by  the  way— 
never  took  place. 

While  I  understand  that  the  sub- 
committee involved  voted  yesterday  to 
sanction  the  release  of  additional  ma- 
terial to  a  Member  of  the  other  body, 
the  subcommittee  action  was  taken 
only  after  questions  about  the  earlier 
release  were  raised  by  the  minority 
leader  (Mr.  Michel),  and  represents 
an  attempt  to  close  the  bam  door 
after  all  the  cows  are  out.  No  effort 
was  made  prior  to  the  release  of  the 
earlier  material  to  inform— or  seek  the 
consent  of— the  other  members  of  the 
subcommittee. 

Rule  XI,  clause  2(e)(2)  states,  in 
part,  as  follows: 

All  committee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  Member  serving  as  chairman 
of  the  committee;  and  such  records  shall  be 
the  property  of  the  House  •  *  •  . 

While  the  House  rules  also  provide 
that  a  committee  may.  by  action  of  the 
committee,  decide  the  disposition  of  its 
records  and  files,  the  unauthorized  re- 
lease of  staff-collected  information  by 
an  individual  member  of  a  committee  is 
not  consistent  with  the  precedents,  pro- 
cedures, and  rules  of  the  House  of  Rep- 
resentatives and  ought  not  to  be 
sanctioned  by  the  House. 

It  is  ironic  that  the  focus  of  the 
original  investigation  by  this  commit- 
tee was  a  review  of  the  Ethics  in  Gov- 
ernment Act  "to  prevent  the  misuses 
of  •  •  •  Federal  Government  property 
or  information  •  •  •" 

We  take  great  pains  to  protect  the 
integrity  and  the  confidentiality  of  the 
Members  and  of  actions  by  committees 
of  this  House.  We  also  have  a  responsi- 
bility to  protect  the  integrity  and  con- 
fidentiality of  citizens  who  provide  in- 
formation to  the  Members  and  to  com- 
mittees of  this  body— a  responsibility 
which  has  been  ignored  in  this  in- 
stance. 


eager  to  attack  Mr.  Meese  that  the 
front  runner  for  their  party's  nomina- 
tion changed  his  name;  according  to 
one  network  he  changed  his  handwrit- 
ing, he  changed  his  age.  He  has  been 
giving  deceptive  answers  as  to  why  he 
changed  his  age,  who  changed  it,  and 
whether  it  is  still  changed.  And  he 
forced  the  Navy  to  give  him  an  officer- 
ship  at  a  time  when  there  was  a  clear 
conflict  of  interest  since  he  was  serv- 
ing on  the  Armed  Services  Committee. 
I  would  suggest  that  Democrats  who 
intend  to  oppose  Ed  Meese  should  an- 
nounce publicly  they  will  vote  against 
Admiral  Hartpence  for  the  Presidency. 


CONFIRMATION  OF  ED  MEESE 
AS  ATTORNEY  GENERAL 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  there 
has  been  some  talk  about  Mr.  Ed 
Meese's  ability  to  serve  as  Attorney 
General  based  on  his  memory.  Let  me 
suggest  for  those  Democrats  who  are 


SMALL     BUSINESS      AUTHORIZA- 
TIONS AND  AMENDMENTS 

The  SPEAKER.  Pursuant  to  House 
Resolution  365  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  3020. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3020)  to  amend  the 
Small  Business  Act,  and  for  other  pur- 
poses, with  Mr.  Levin  of  Michigan  in 
the  chair.  . 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  yesterday, 
Wednesday.  March  14,  1984,  title  III 
was  open  for  amendment  at  any  point. 

Are  there  any  further  amendments 
to  title  III? 

AMENDMENT  OFFERED  BY  MR.  HARKIH 

Mr.  HARKIN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin:  Page 
37.  after  line  16.  add  the  following  new  sec- 
tion: 

Sec.  316.  Section  18  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

•(c)  Notwithstanding  any  provision  of  sub- 
section (a)  hereof  or  any  other  law.  rule,  or 
regulation,  on  account  of  a  drought  com- 
mencing on  or  after  January  1.  1983  and 
prior  to  October  1,  1983— 

"(1)  Agricultural  enterprises  shall  be  eligi- 
ble for  disaster  loan  assistance  from  the  Ad- 
ministration under  section  7(b)(1)  of  this 
Act: 

"(2)  the  interest  rate  on  the  Federal  share 
of  such  loans  shall  be  the  same  as  that  in 
effect  on  January  1.  1984.  for  emergency 
loans  from  the  Farmers  Home  Administra- 
tion; 

"(3)  the  Administration  shall  not  impose 
on  agricultural  enterprises  any  loss  thresh- 
old or  other  type  of  minimum  loss  test 
which  is  not  imposed  on  non-agricultural 
enterprises  on  the  conunencement  date  of 
the  drought,  either  to  determine  the  eligi- 
bility for  such  loans  or  to  determine  the 
amount  of  eligibility  for  loan  assistance: 

"(4)  computation  of  the  amount  of  eligi- 
bility for  loan  assistance  shall  be  based  on 
the  rules  in  effect  on  January  1,  1984  for 
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the  computation  of  the  amount  of  eligibility  linkage  existed  for  3  years  until  Seo- 

for   emergency    loan    assistance    from    the  tpmh^r    iom-j     t^    ,r.^    1  """'  oeP 

Farmers  Home  Administration:  and  tember    1983.    It    no    longer   exists    in 

"(5)  the  determination  of  a  natural  disaster 
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(By  unanimous  consent.  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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producers  in  his  State,  as  well  as  mine, 
are  finding  themselves  virtually  with- 
out   any    meaningful    relief    coming 


stead  of  saddling  the  SBA  we  ought  to 
be  taking  upon  ourselves  the  account- 
ability we  possess  for  the  performance 


unusual  combination  of  ocean  and 
weather  conditions  known  as  El  Nino. 
Flooding  and  high  wind  caused  loss  of 
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the  compuution  of  the  amount  of  eligibility 
for  emergency  loan  assistance  from  the 
Farmers  Home  Administration:  and 
"(5)  the  determination  of  a  natural  disaster 
by  the  SecreUry  of  Agriculture  pursuant  to 
subtitle  C  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  shall 
be  deemed  a  disaster  declaration  by  the  Ad- 
ministrator for  purposes  of  determining  eli- 
gibility for  assistance  under  section  7(b)(1) 
of  this  Act  for  agricultural  enterprises  as  de 
fined  in  subsection  (b)  herein." 
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Mr.  HARKIN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

D  1330 

Mr.  HARKIN.  Mr.  Chairman,  last 
year  an  extensive  drought  hit  some  30 
States  in  the  United  States.  The 
drought  affected  many  thousands  of 
farmers  in  those  30  States,  affected 
them  drastically.  As  a  result  of  that 
drought,  many  farmers  had  to  seek  as- 
sistance from  the  Farmers  Home  Ad- 
ministration disaster  loan  program. 

I  want  to  make  a  comparison  be- 
tween the  drought  that  hit  last  year 
and  the  drought  that  hit  in  1977. 

The  Midwest  suffered  extensive 
drought  in  1977.  at  that  time,  farmers 
were  eligible  to  apply  to  either  the 
Farmers  Home  Administration  or  the 
Small  Business  Administration  for 
loans  to  help  them  through  the  disas- 
ter. 

In  1977  and  in  1978  the  Small  Busi- 
ness Administration  helped  save  thou- 
sands of  farmers  and  small  businesses 
from  going  bankrupt. 

I  do  not  have  all  of  the  figures  for 
all  of  the  States:  I  only  have  them  for 
Iowa,  but  I  believe  it  is  representative 
of  what  SBA  did  at  that  time. 

In  1977.  SBA  made  14.400  loans  in 
the  State  of  Iowa  for  a  total  of  $340 
million.  The  average  size  of  the  loans 
was  $23,600.  As  of  January  1  of  this 
year.  97  percent  of  these  SBA  disaster 
loan  accounts  are  current;  less  than  1 
percent  are  delinquent. 

The  SBA  did  indeed  help  save  many 
farmers  and  businesses  throughout 
Iowa  in  1977  and  1978. 

It  helped  them  to  avoid  forced  liqui- 
dation of  machinery,  equipment,  and 
land.  It  provided  sorely  needed  work- 
ing capital  for  accounts  payable  and 
for  planting  the  1978  crop. 

This  program  saved  many  Iowa 
farmers  from  going  out  of  business  en- 
tirely. 

Now.  for  a  little  history  in  1980.  in 
the  Agricultural  Credit  Act,  a  certain 
linkage  was  provided.  After  May  1980. 
if  a  disaster  struck,  a  farmer  would 
have  to  go  first  to  Farmers  Home  Ad- 
ministration. Only  if  he  was  turned 
down  for  noncredit  reasons,  could  he 
then  go  to  SBA  to  seek  a  loan.  That 


linkage  existed  for  3  years  until  Sep- 
tember 1983.  It  no  longer  exists  in 
law. 

However,  the  1983  drought  occurred 
before  September  of  last  year.  So  that 
linkage  was  still  in  existence  for  the 
drought  that  occurred. 

Right  now.  Farmers  Home  Adminis- 
tration has  a  backlog  of  thousands  and 
thousands  of  farmers  who  desperately 
need  disaster  loans.  Many  farmers  in 
Iowa  applied  last  November  and  they 
are  still  waiting  to  hear  from  Farmers 
Home  Administration  whether  or  not 
they  are  going  to  be  approved  for  their 
loans. 

Planting  time  throughout  the  Mid- 
west and  in  the  southern  part  of  the 
country  is  here,  but  right  now  these 
farmers  do  not  know  if  they  are  going 
to  have  enough  money  to  even  plant 
their  crop. 

My  amendment  changes  the  date  of 
the  uncoupling  of  Farmers  Home  from 
SBA.  It  makes  it  retroactive  from  Sep- 
tember 30,   1983  back  to  January   1 
1983. 

The  practical  effect  of  my  amend- 
ment would  be  this:  Take  a  farmer 
who  has  been  hit  by  the  disaster,  who 
is  eligible  for  a  disaster  loan  but  who 
finds  himself  in  the  Farmers  Home 
Administration  backlog  and  is  not  get- 
ting his  loan  because  of  this  backlog. 
This  farmer,  as  a  result  of  my  amend- 
ment, could  go  right  across  the  street 
to  the  Small  Business  Administration 
for  assistance. 

The  interest  rates  would  be  the  same 
as  those  offered  by  FmHA  for  disas- 
ters in  January  1984;  the  money  we 
are  talking  about  is  basically  the  same. 
What  we  need,  though— and  right 
now— is  to  service  these  farmers.  We 
need  to  get  the  loans  out  now  before 
planting  time  is  here.  Quite  frankly, 
for  many  reasons.  Farmers  Home  Ad- 
ministration is  not  meeting  the  needs 
of  the  farmers  in  this  country.  We 
need  the  same  kind  of  assistance  from 
SBA  that  they  provided  to  drought 
victims  in  1977  and  1978. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield  to  the  dean  of  my  delegation. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  and  I  commend  him  for  the 
amendment.  The  point  is  this,  that 
there  are  thousands  and  thousands  of 
applications  behind,  they  have  not 
been  able  to  get  the  work  done.  SBA 
has  an  expert  team  over  there  and 
they  can  do  what  they  did  before;  they 
can  go  out  and  get  some  retired 
schoolteachers,  retired  bankers  and  so 
forth;  they  know  how  just  in  a  short 
time  to  tell  a  person  either  they  will 
get  it  or  they  will  not  get  it.  They  have 
not  even  been  able  to  tell  some  people 
that  they  will  not  be  able  to  get  their 
loan.  They  need  some  action  quickly 
and  this  will  do  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  (Mr.  Harkin)  has  expired. 
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(By  unanimous  consent.  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARKIN.  Mr.  Chairman.  I  yield 
to  the  chairman,  the  gentleman  from 
Maryland. 

Mr.  MITCHELL.  Mr.  Chairman,  we 
have  had  an  opportunity  to  study  the 
gentleman's  amendment.  There  is  no 
objection  to  the  amendment  on  this 
side.  He  made  a  meritorious  case  and  I 
would  move  the  approval  of  the 
amendment. 

Mr.  HARKIN.  I  appreciate  the  sup- 
port of  the  chairman  of  the  commit- 
tee. 

Mr.  McDADE.  If  my  friend  would 
yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentle- 
man. I  want  to  say  to  my  friend  we 
have  looked  at  the  amendment,  we  un- 
derstand the  problems  he  is  articulat- 
ing to  us. 

In  the  spirit  of  trying  to  work  this 
problem  out.  I  think  we  ought  to  take 
the  amendment  at  least  to  conference 
to  see  if  we  cannot  get  this  problem 
worked  out.  The  gentleman  is  raising 
important  problems.  There  are  con- 
cerns, as  the  gentleman  knows,  that 
this  ought  to  stay  in  the  Department 
of  Agriculture  and  which  ought  to 
work  toward  making  those  people  ad- 
minister this  program  more  efficient- 
ly. 

But  I  think  the  case  is  important 
enough  we  ought  to  take  it  to  confer- 
ence, with  no  understanding  or  no 
commitment  that  we  are  going  to  go 
beyond  that,  but  we  at  least  ought  to 
take  it  to  conference  and  go  that  far 
with  it. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Nebraska. 
Mr.  DAUB.  I  thank  the  gentleman. 
I  simply  would  like  to  indicate  my 
concerns  for  this  approach,  under- 
standing that  the  gentleman  is  inter- 
ested, as  we  all  are,  in  solving  a  very 
serious  problem  that  does  exist  in  our 
particular  farm  regions,  and  add  to  the 
record,  if  I  might  have  consent  at  this 
point,  when  the  gentleman  finishes 
some  of  my  concern  so  that  it  shows 
up  for  conference. 

Mr.  HARKIN.  I  thank  the  gentle- 
man. I  thank  the  chairman  and  the 
ranking  minority  member  for  accept- 
ance of  the  amendment  and  yield  back 
the  balance  of  my  time. 
•  Mr.  JONES  of  Tennessee.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment  and  commend  the  gentle- 
man from  Iowa  for  his  diligent  efforts 
to  assist  the  farmers  and  ranchers  of 
our  Nation  who  were  struck  last  year 
by  the  worst  drought  disaster  in  half  a 
century. 

I  fully  share  the  concerns  of  the 
gentleman  from  Iowa  that  agricultural 


producers  in  his  State,  as  well  as  mine, 
are  finding  themselves  virtually  with- 
out any  meaningful  relief  coming 
forth  from  the  Farmers  Home  Admin- 
istration. It  is  becoming  more  obvious 
every  day  that  the  USDA's  natural  dis- 
aster loan  program  is  not  living  up  to 
its  mandate,  and  the  time  is  fast  ap- 
proaching that  drought-stricken  farm- 
ers must  find  out  if  they  will  receive 
operating  money  for  spring  planting. 

Unfortunately,  I  have  little  reason 
to  believe  that  the  Farmers  Home  Ad- 
ministration is  willing  or  able  to  ad- 
dress this  problem  in  a  timely  manner. 
Therefore,  it  is  imperative  that  we 
adopt  this  amendment  to  allow  the 
Small  Business  Administration  to 
assist  in  rescuing  the  thousands  of 
American  family  farmers  who  are 
facing  another  major  financial  disas- 
ter in  1984  unless  action  is  taken 
quickly.* 

Mr.  DAUB.  Mr.  Chairman,  this  is  a 
most  unfortunate  controversy  because 
we  are  dealing  with  individuals  who 
are  in  great  financial  distress  and  that 
arm  of  the  Federal  Government  where 
we  intend  them  to  turn  is  simply  not 
doing  its  job.  The  gentleman  from 
Iowa's  recitation  of  circumstances  is 
not  news  to  this  Member.  I  have  met 
with  a  great  many  individuals  from  my 
own  district  and  State  who  have  ap- 
prised me  of  the  difficulty  and  out- 
right frustration  of  dealing  with  the 
Farmers  Home. 

I  fear  that  we  are  ignoring  the  real 
problem  and  seeking  a  solution  that  is 
unnecessary  and  expensive.  If  this 
Government  is  to  act  responsibly,  effi- 
ciently and  economically  then  it  must 
allocate  its  resources  in  that  fashion. 
The  Small  Business  Administration 
ought  not  to  act  as  a  backstop  for 
Farmers  Home.  That  does  no  service 
to  Farmers  Home  and  as  well  dilutes 
the  resources  and  direction  of  the 
Small  Business  Administration. 

The  bottom  line  is  that  we  have  a 
problem  and  certainly  we  have,  as 
well,  the  ability  and  resources  to  deal 
with  it.  The  Farmers  Home  is  an 
agency  responsible  to  this  body  just  as 
the  SBA  is  and  there  is  no  reason  why 
it  should  not  comport  itself  as  com- 
mendably  as  the  SBA.  Moreover,  I 
fear  that  the  small  commitment  that 
this  Government  makes  to  small  busi- 
ness is  threatened  when  it  must  com- 
pete with  the  needs  of  agriculture. 

I  would  suggest  that  this  Govern- 
ment spends  far  more  to  nurture  our 
agriculture  sector  than  it  does  our 
small  business  community.  That  is  not 
to  say  that  we  spend  too  much  but 
only  to  acknowledge  that  it  is  wholly 
inappropriate  for  us  to  consider  bleed- 
ing the  much  smaller  small  business 
effort  in  order  to  assist  further  the  ag- 
ricultural community. 

It  is  an  admission  of  failure  on  the 
part  of  the  Congress  for  us  to  turn  to 
the  SBA  and  ask  them  to  reenforce 
the  efforts  of  the  Farmers  Home.  In- 


stead of  saddling  the  SBA  we  ought  to 
be  taking  upon  ourselves  the  account- 
ability we  possess  for  the  performance 
of  Farmers  Home. 

My  opposition  to  this  expansion  of 
the  SBA's  authority  into  an  area 
where  it  has  little  expertise  and  fewer 
resources  to  commit  is  not  because  I 
believe  that  we  should  not  assist  the 
farm  community.  I  just  do  not  think 
that  this  is  the  right  way  to  do  it.  Not 
for  the  Congress,  not  for  the  farmer, 
and  not  for  the  small  business  commu- 
nity that  Congress  too  often  ignores 
except  in  cases  like  this  where  it  seeks 
to  divert  its  meager  resources  to  an- 
other sector  of  the  economy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BV  MR.  BOSCO 

Mr.  BOSCO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bosco:  Page 
37,  after  line  12,  insert  the  following  new 
section: 

Sec.  315.  (a)  For  purposes  of  paragraph  (2) 
of  section  7(b)  of  the  Small  Business  Act  (15 
U.S.C.  636(b)).  the  Administrator  of  the 
Small  Business  Administration  shall,  with 
respect  to  small  business  concerns  involved 
in  the  fishing  industry,  treat  the  recent  El 
Nino-related  ocean  conditions  as  a  disaster 
to  which  such  paragraph  applies. 

(b)  For  purposes  of  subsection  (a)— 

(1)  the  term  'recent  El  Nino-related  ocean 
conditions"  means  the  ocean  conditions  (in- 
cluding high  water  temperatures,  scarcity  of 
prey,  and  absence  of  normal  upwellings)— 

(A)  which  occured  in  the  eastern  Pacific 
Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
girming  with  June  1982  and  ending  at  the 
close  of  December  1983,  and 

(B)  which  resulted  from  the  climatic  con- 
ditions occurring  in  the  Equatorial  Pacific 
during  1982  and  1983: 

(2)  the  term  "fishing  industry  "  means  any 
trade  or  business  involved  in— 

(A)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a  commerical 
basis). 

(B)  any  operation  at  sea  or  on  land,  in 
preparation  for.  substantially  dependent 
upon,  or  in  support  of.  the  catching,  taking, 
or  harvesting  of  fish,  and 

(C)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration,  and  transpor- 
tation of  fish  before  processing  or  canning); 
and 

(3)  the  term  "fish"  means  finfish,  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  manunals  and  birds. 

Page  37.  line  13.  strike  out  'Sec.  315. "  and 
insert  in  lieu  thereof  "Sec.  316. ". 

Mr.  BOSCO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BOSCO.  Mr  Chairman,  last 
year,  the  Pacific  coast  experienced  an 


unusual  combination  of  ocean  and 
weather  conditions  known  as  El  Nino. 
Flooding  and  high  wind  caused  loss  of 
life,  serious  damage  to  property,  and 
the  Federal  Government  has  already 
expended  millions  of  dollars  to  aid 
those  harmed  by  El  Nino,  including 
$75  million  to  Peru,  Ecuador,  and  Bo- 
livia to  mitigate  the  effects  of  this 
phenomenon.  Due  to  El  Nino,  1983. 
was  an  absolute  disaster  for  the  west 
coast  fishing  industry. 

In  California,  the  salmon  was  the 
worst  in  history.  The  value  of  the 
salmon  catch  dropped  from  $19.5  mil- 
lion in  1982  to  less  than  $4.3  million  in 
1983. 

In  terms  of  poundage,  the  salmon 
and  squid  fisheries  were  down  71  and 
79  percent,  respectively.  A  survey  of 
commercial  salmon  fishermen  in 
Washington  found  that  average 
income  dropped  90  percent  from  the 
average  for  1978  to  1982. 

Oregon's  crab  and  salmon  industries 
experienced  similar  declines.  The  west 
coast  shrimp,  albacore.  clam,  and  her- 
ring fisheries  have  also  been  drastical- 
ly affected. 

Unlike  other  victims  of  last  year's 
disaster,  fishermen  and  their  families 
have  been  denied  access  to  disaster 
loan  assistance.  The  Small  Business 
Administration  rejected  a  request  for 
assistance  from  the  Governors  of  Cali- 
fornia. Oregon,  and  Washington  last 
December,  saying  El  Nino  did  not  con- 
stitute a  physical  disaster  under  the 
agency's  definition. 

Since  then,  the  economic  crisis  has 
worsened.  Crew  members  have  been 
laid  off,  banks  and  credit  unions  are 
threatening  foreclosure  on  fishermen's 
boats  and  homes,  and  many  fishermen 
may  have  to  apply  for  welfare  to  feed 
and  house  their  families  if  help  is  not 
forthcoming. 

D  1340 

As  California  Gov.  George  Deukme- 
jian  noted  in  his  request  for  El  Nino 
disaster  assistance. 

In  sum.  the  economies  of  the  areas  from 
which  the  fishing  fleets  operate  are  being 
severely  depressed.  Some  of  those  areas  are 
solely  dependent  on  the  industry  for  surviv- 
al. 

The  thrust  of  the  amendment  that 
the  gentleman  from  California  (Mr. 
Panetta)  and  I  are  offering  today  is 
very  simple.  It  does  not  call  for  addi- 
tional appropriations  beyond  the 
funds  that  are  already  available.  It 
would  designate  El  Nino-related  condi- 
tions as  a  physical  disaster  for  pur- 
poses of  determining  eligibility  for 
SBA's  economic  injury  disaster  loan 
program.  Those  conditions  are  defined 
as  "higher  water  temperatures,  scarci- 
ty of  prey,  and  absence  of  normal  up- 
wellings," in  the  ocean. 

The  period  in  which  the  disaster  oc- 
curred is  clearly  defined,  June  1982 
through  December  1983. 
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The  amendment  has  been  crafted 
carefully  to  insure  that  the  program 
does  not  become  an  entitlement  pro- 
gram for  fishermen  in  the  future. 

I  also  want  to  make  it  clear  that  ap- 
proval of  this  amendment  will  not 
automatically  provide  relief  for  the 
entire  west  coast  fishing  industry.  The 
amendment  merely  insures  that  fish- 
ermen and  related  small  businesses  are 
eligible  to  apply  for  the  disaster  relief 
loans.  All  other  conditions  for  the  dis- 
aster loan  program  must  still  be  met. 
Each  applicant  must  still  prove  sub- 
stantial economic  Injury  due  to  El 
Nino  to  the  SBAs  satisfaction. 

In  closing.  Mr.  Chairman,  I  want  to 
point  out  that  seeking  help  for  the 
fishermen  hurt  by  El  Nino  has  been  a 
6-month  effort  that  originated  In 
hard-hit  coastal  communities  along 
the  entire  west  coast. 

The  effort  has  drawn  strong  biparti- 
san support  from  the  Governors  of 
California.  Oregon,  and  Washington 
and  the  legislatures  of  all  three  States, 
as  well  as  Members  of  Congress,  and  In 
particular,  the  gentleman  from  Cali- 
fornia (Mr.  Panetta).  who  will  follow 
me. 

Our  Intention,  once  again.  Is  not  to 
create  a  new  entitlement  program,  nor 
to  request  additional  appropriations, 
but  simply  to  provide  disaster  assist- 
ance similar  to  that  afforded  victims 
of  floods,  hurricanes,  droughts,  and 
other  natural  disasters. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOSCO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  to  urge  my  col- 
leagues' support  for  the  amendment  to 
H.R.  3020  which  Congressman  Bosco 
and  I  are  offering  today. 

"El  Nino,"  the  name  commonly  ap- 
plied to  the  unusual  weather  and 
ocean  conditions  which  plagued  the 
west  coast  during  1982  and  1983,  has 
had  a  devastating  impact  on  the  fish- 
ing Industry  In  my  district  and 
throughout  California.  The  value  of 
California  salmon  landings  dropped 
from  $19.5  million  in  1982  to  $4.3  mil- 
lion In  1983,  with  total  poundage  down 
71  percent.  The  squid  catch— most  of 
which  comes  from  Monterey  Bay- 
dropped  a  staggering  89  percent.  Both 
these  fisheries  experienced  their  worst 
seasons  since  records  were  first  kept  In 
1916,  and  other  west  coast  fisheries 
have  been  similarly  affected. 

The  economic  Impact  of  this  disas- 
trous season.  In  my  district  and  In 
many  other  coastal  regions,  has  been 
catastrophic.  California's  billion-dollar 
commercial  fishing  Industry  has  suf- 
fered a  serious  decline,  with  many  live- 
lihoods lost  and  many  hundreds  more 
In  the  Industry  on  the  verge  of  bank- 
ruptcy. Coastal  communities  which 
depend  on  the  fishing  Industry  for 
their  survival  are  suffering,  and  the 


human  effect  on  these  Involved  has 
been  tragic.  Although  ocean  condi- 
tions appear  to  have  returned  to 
normal,  many  fishing  concerns  may 
not  be  around  to  take  advantage  of 
the  Improvement  by  the  time  the 
season  opens. 

The  connection  between  the  eco- 
nomic decline  In  the  fishing  Industry 
and  El  Nino  is  clear.  El  Nino,  a  recog- 
nized phenomenon  which  reappears 
periodically  In  Pacific  waters.  Involves 
unusually  warm  water  temperatures 
and  changes  In  ocean  currents.  By 
raising  water  temperatures  several  de- 
grees above  normal.  El  Nino  chases 
fish  away  from  their  normal  habitats 
and  decreases  the  food  supply  for 
those  which  remain.  The  National 
Marine  Fisheries  Service  of  the  De- 
partment of  Commerce  has  studied 
the  conditions  of  the  past  2  years  and 
has  clearly  Identified  El  Nino  as  the 
cause  of  last  year's  failure  of  the  off- 
shore fishery. 

Accordingly,  an  attempt  was  made  to 
obtain  Federal  relief  in  the  form  spe- 
cifically designed  for  Industries  which 
suffer  economic  Injury  due  to  a  physi- 
cal disaster:  the  Small  Business  Ad- 
ministration's economic  Injury  disaster 
loan  program.  However,  SBA  denied 
the  request  for  relief  under  the  pre- 
text that  "the  atmospheric  or  weather 
condition  known  as  El  Nino  does  not 
of  Itself  constitute  a  physical  disas- 
ter." 

Mr.  Chairman,  this  statement  Is 
doubly  ironic  in  view  of  the  fact  that 
El  Nino  has  been  the  cause  of  many  of 
the  storms,  floods,  and  other  disasters 
which  have  hit  the  west  coast  In 
recent  years.  Residents  of  my  district 
have  been  among  the  many  Individuals 
granted  SBA  assistance  as  a  result  of 
these  disasters,  and  Federal  disaster 
relief  has  even  been  sent  to  several 
countries  In  South  America  as  a  result 
of  El  Nino-related  occurrences.  Yet 
victims  here  In  this  country  of  equally 
severe  economic  Injury  which  Is  also 
directly  attributable  to  El  Nino  have 
been  unable  to  obtain  relief  from  their 
own  Government. 

We  are  not  Interested  In  creating  a 
new  entitlement  program  for  the  fish- 
ing Industry,  but  only  In  obtaining 
relief  through  channels  which  already 
exist.  Our  amendment  simply  declares 
the  El  Nino  conditions  which  occurred 
between  June  1982  and  December  1983 
to  be  a  disaster  for  purposes  of  the 
SBA  program,  thus  allowing  fisher- 
men and  related  businesses  the  oppor- 
tunity to  apply  for  low-Interest  loans. 
It  Is  Important  to  remember  that  In 
applying  for  this  assistance,  the  fish- 
ing Industry  will  be  subject  to  the 
same  restrictions  and  limitations  as 
other  Industries  which  suffer  disaster- 
related  damage.  Our  amendment  does 
not  require  any  funds  to  be  disbursed: 
SBA  will  still  have  discretion  to  set 
conditions  for  granting  disaster  loans. 
But  the  amendment  will  Insure  that 


fishermen  who  have  suffered  from  El 
Nino  have  the  same  access  to  Federal 
assistance  we  allow  to  other  disaster 
victims.  For  the  fishing  industry,  this 
is  a  matter  both  of  fairness  and  of  eco- 
nomic necessity,  and  I  hope  my  col- 
leagues win  offer  their  support. 

In  addition,  Mr.  Chairman,  I  would 
like  to  express  my  strong  support  for 
several  provisions  Included  in  H.R. 
3020  which  reform  interest  rate  and 
loan  limit  provisions  In  the  SBA  disas- 
ter loan  program.  As  I  mentioned  ear- 
lier, residents  In  my  congressional  dis- 
trict have  suffered  through  severe  dis- 
asters over  the  past  3  years.  In  1982. 
the  Interest  rate  on  the  SBA  physical 
disaster  loans  to  homeowners  with 
credit  elsewhere  was  16  percent.  At 
the  same  time,  loan  limits  were  set  at 
$50,000  for  real  estate  damage  and 
$10,000  for  personal  property  damage. 
The  Census  Bureau  Indicated  that  re- 
sults of  the  1980  census  found  the 
median  price  for  housing  In  my  con- 
gressional district  is  $88,000.  The  fact 
is  that  current  provisions  do  not  meet 
the  needs  of  those  Individuals  who  ex- 
perience major  damages  as  a  result  of 
a  natural  disaster. 

H.R.  3020  would  set  limits  on  Inter- 
est rates  for  physical  disaster  loans  at 
4  percent  for  homeowners  unable  to 
obtain  a  loan  from  other  sources  and  8 
percent  If  they  can  obtain  credit  else- 
where. The  Interest  rates  would  be  the 
same  for  businesses.  Also,  SBA  would 
be  prohibited  from  setting  a  cap  on 
disaster  loans  to  homeowners  at  less 
than  $100,000  for  damage  to  real 
estate  or  $20,000  for  damage  to  per- 
sonal property.  Businesses  would  be  el- 
igible for  loans  to  cover  up  to  100  per- 
cent of  their  uninsured  loss.  These 
changes  follow  very  closely  provisions 
Included  In  H.R.  1375.  which  I  spon- 
sored along  with  Representative 
Boxer. 

These  changes  clearly  recognize  the 
shortfalls  and  problems  which  cur- 
rently exist  In  the  SBA  disaster  assist- 
ance program.  If  we  are  to  provide 
necessary  assistance  to  disaster  vic- 
tims, we  must  approve  these  appropri- 
ate reforms.  I  commend  Chairman 
Mitchell  for  his  leadership  and  direc- 
tion In  this  area,  and  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOSCO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  commend  the  gentleman  In  the 
well  and  the  gentleman  from  Califor- 
nia (Mr.  Panetta)  for  his  remarks  and 
for  all  the  work  the  gentleman  has 
done  to  put  this  amendment  together. 
I  would  only  echo  the  statements 
made  by  the  gentleman  from  Califor- 
nia (Mr.  Panetta)  to  the  effect  that 
the  salmon  catch  is  down  from  $19  V4 
million  in  the  1982— this  is  California 
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alone— to  about  $4.3  million  In  1983. 
Obviously  a  disaster  and  a  catastro- 
phe. The  El  Nino  has  been  a  disaster 
for  all  California  fishermen.  As  a  rep- 
resentative of  the  San  Diego  area  I 
would  urge  my  colleagues  to  support 
this  amendment.  I  think  It  Is  well 
thought  out. 

Again  another  key  is  that  it  does  not 
automatically  qualify  anybody  for  a 
loan. 

I  commend  the  author  for  the  way 
he  put  this  thing  together. 

It  only  qualifies  them  to  go  In  and  to 
apply  for  a  loan  under  the  disaster 
provisions;  is  that  accurate. 

Mr.  BOSCO.  Yes.  I  would  respond  to 
my  colleague  from  California  that 
that  is  accurate  and  that  is  our  inten- 
tion. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  In  support  of 
the  Bosco  amendment.  Washington 
State  fishermen,  as  well  as  Oregon  and 
California  fishermen,  are  facing  the 
most  disastrous  salmon,  crab,  and  clam 
season  In  recent  memory.  The  amount 
of  fish  caught  has  declined  dramatical- 
ly below  historical  and  predicted  aver- 
ages; moreover,  those  fish  that  have 
been  caught  have  generally  been  much 
smaller  In  size  and  weight  than  would 
have  been  expected  In  a  normal  fish- 
ing year.  This  situation  Is  due  In  large 
part  to  an  ocean  condition  known  as 
El  Nino,  which  Is  characterized  by  a 
lack  of  ocean  upwellings  and  high 
water  temperatures. 

Almost  all  of  the  commercial  indus- 
try on  the  west  coast  has  been  affect- 
ed by  El  Nino.  The  1983  salmon  land- 
ings In  Washington,  Oregon,  and  Cali- 
fornia demonstrate  the  devastating 
impact  of  El  Nino  on  an  already  strug- 
gling fishery.  Fishermen  are  accus- 
tomed to  a  certain  amount  of  natural 
fluctuation  In  resource  levels  which 
affect  their  catches,  but  are  not 
equipped  to  deal  with  such  adverse  re- 
ductions as  those  that  have  occured 
over  the  past  year. 

It  should  also  be  noted  that  econom- 
ic hardships  have  been  severe  not  only 
among  the  fishermen  and  processors, 
but  among  a  broad  range  of  marine-re- 
lated businesses  such  as  equipment 
suppliers,  shipyards,  repair  shops, 
retail  stores,  and  hotels  as  well,  which 
normally  supports  their  business. 

The  west  coast  States  have  taken 
steps  under  their  respective  State  au- 
thorities to  provide  certain  tax  exemp- 
tions for  the  industry;  however,  this 
effort  falls  far  short  of  the  industry's 
needs.  The  Industry  Is  not  asking  for 
handouts  or  subsidies,  it  is  simply  re- 
questing that  It  be  eligible  for  low-in- 
terest disaster  loans  similar  to  relief 
afforded  other  types  of  disaster  vic- 
tims. This  disaster  relief  effort  has 
strong   bipartisan   support   from   the 


Governors  and  local  governments  all 
along  the  west  coast. 

This  amendment  is  carefully  crafted 
to  insure  that  it  Is  not  an  entitlement 
for  the  Industry.  Both  the  time  period 
and  conditions  of  the  El  Nino  disaster 
have  been  defined.  Fishermen  must 
demonstrate  to  the  SBA  that  their 
economic  Injury  Is  attributable  to  this 
unique  set  of  conditions  known  as  El 
Nino. 

In  closing,  I  would  like  to  emphasize 
that  this  amendment  proposes  no  new 
appropriations  and  thus  will  not  add  1 
cent  to  the  Federal  budget  deficit.  I 
would,  therefore,  strongly  urge  the 
support  of  my  colleagues.  Thank  you. 
Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.    PRITCHARD.    I    yield    to   the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
the  Bosco  amendment  to  assist  the 
west  coast  fishing  industry  which  Is 
currently  suffering  financially  due  to 
the  phenomena  or  'El  Nino."  As  you 
know.  Mr.  Chairman,  the  severe 
damage  created  by  El  Nino  and  the 
need  for  financial  assistance,  have  well 
been  documented— in  California  alone, 
commercial  landings  of  salmon 
dropped  by  more  than  two-thirds,  and 
hundreds  of  fishermen  are  on  the 
verge  of  financial  collapse.  Yet,  In 
spite  of  this  serious  situation,  the  U.S. 
Small  Business  Administration  refuses 
to  declare  El  Nino  a  physical  disaster, 
qualifying  the  affected  fishermen  and 
small  businesses  for  economic  Injury 
disaster  loans. 

First.  I  would  like  to  point  out  that 
this  amendment  does  not  automatical- 
ly entitle  all  affected  fishermen  to 
loan  assistance.  Rather.  It  only  estab- 
lishes eligibility  to  apply  for  SBA  dis- 
aster relief.  Following  application,  the 
SBA  win  still  be  able  to  judge  each  ap- 
plication on  its  individual  merits. 

Second,  the  amendment  is  careful  to 
define  the  disaster  relief  for  El  Nino  as 
an  exception  to  the  SBA  regulations, 
rather  than  an  entitlement  for  the 
fishing  industry.  Fishermen  and  other 
affected  small  businesses  must  prove 
that  their  economic  injury  resulted 
from  El  Nino.  Therefore.  I  do  not  see 
the  possibility  of  abuse  resulting  from 
passage  of  the  amendment. 

Finally,  this  amendment  Is  strongly 
supported  by  the  State  and  local  gov- 
ernments of  the  affected  States— 
namely.  California,  Oregon,  and 
Washington.  All  three  Governors  have 
appealed  to  the  SBA  for  disaster 
relief. 

As  the  Representative  of  a  constitu- 
ency severely  Impacted  by  El  Nino,  I 
urge  my  colleagues  to  support  this 
amendment  to  Insure  the  continued 
economic  viability  of  the  west  coast 
fishing  industry. 

Mr.  SWIFT.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  In  support  of 
the  Bosco  amendment  to  H.R.  3020. 
This  amendment  seeks  to  accomplish 
legislatively  what  should  have  been 
done  long  ago  administratively:  That 
Is.  to  allow  fishermen  and  other  small 
businesses  involved  in  the  fishing  in- 
dustry to  qualify  for  loans  under  the 
Small  Business  Administration's  eco- 
nomic injury  disaster  loan  program. 

In  1983.  Pacific  Northwest  fisher- 
men, as  well  as  many  whose  businesses 
are  dependent  on  the  fishing  Industry, 
suffered  a  catastrophic  season,  the 
worst  In  recent  memory.  Researchers 
for  the  National  Marine  Fisheries 
Service  have  pointed  to  El  Nino,  which 
is  characterized  by  a  lack  of  ocean  up- 
wellings and  unusually  warm  ocean 
temperatures,  as  the  direct  cause  of 
the  failure  of  this  fishery. 

A  brief  look  at  the  salmon  fishery 
this  past  year  graphically  Illustrates 
the  desperate  straits  In  which  many 
Northwest  fishermen  now  find  them- 
selves. This  number  of  fish  caught  de- 
clined precipitously  from  recent  years; 
moreover,  those  fish  that  were  caught 
were  generally  much  smaller  In  size 
and  weight  than  would  otherwise  be 
expected  In  a  normal  fishing  year.  A 
survey  of  commercial  salmon  fisher- 
men In  Washington  State  showed  that 
their  average  income  for  the  year 
dropped  90  percent  from  the  average 
for  1978-82.  Fewer  than  10  percent 
were  able  to  make  payments  on  their 
boats.  Figures  such  as  these  are  not 
limited,  however,  to  the  salmon  Indus- 
try: similar  findings  can  be  made  for 
the  tanner  and  king  crab  fisheries,  as 
well  as  for  the  many  businesses  which 
are  dependent  on  the  fishing  Industry 
for  their  livelihood. 

In  spite  of  the  overwhelming  evi- 
dence that  was  presented,  and  In  spite 
of  requests  for  assistance  by  the  Gov- 
ernors of  Washington,  Oregon,  and 
California,  the  Small  Business  Admin- 
istration has  refused  to  act  to  make 
the  economic  injury  disaster  loan  pro- 
gram available  to  those  who  have  been 
Injured  by  El  Nino.  It  should  be  noted 
that  the  Bosco  amendment  will  not  re- 
quire any  new  appropriations,  nor  does 
It  set  up  any  new  programs.  It  simply 
provides  that  fishermen  and  related 
small  businesses  affected  by  El  Nino 
are  eligible  to  qualify  for  EIDL  loans, 
pursuant  to  the  guidelines  and  regula- 
tions established  by  SBA  for  this  pro- 
gram. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  Important  amendment. 
Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  Represent- 
ative Bosco.  This  amendment  directs 
the  Administrator  of  the  Small  Busi- 
ness Administration  to  do  only  what 
he  should  have  done  long  ago— recog- 
nize El  Nino  as  a  disaster  so  that  small 
businessmen  and  fishermen  can  apply 
for  emergency  loans  under  the  physi- 
cal disaster  and  economic  injury  loan 
program.  This  amendment  is  identical 
to  H.R.  4660,  which  Representative 
Bosco  introduced  earlier  this  year.  As 
an  original  cosponsor  of  H.R.  4660,  I 
strongly  support  this  amendment. 

El  Nino  has  had  disasterous  effects 
for  communities  on  the  Oregon  coast. 
These  communities  are  dependent  on 
a  successful  fishing  season  to  sustain 
their  economies  throughout  the  year, 
and  El  Nino  devastated  the  1983  fish- 
ing season.  A  comparison  of  Pacific 
Fishery  Management  Council's  har- 
vest figures  for  1982  and  1983  clearly 
documents  the  magnitude  of  the  disas- 
ter: 
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Further,  the  effects  of  El  Nino  are 
not  limited  to  the  1983  season.  The 
National  Marine  Fisheries  Service  has 
predicted  that  the  1984  season  could 
be  worse  than  1983.  and  has  said  the 
effects  could  be  felt  through  1987.  The 
Pacific  Fishery  Management  Council 
projects  that  Oregon  fishermen's  reve- 
nues in  1984  will  be  millions  less  than 
in  1983.  This  shortfall  for  fishermen 
will  have  enormous  effects  throughout 
coastal  communities.  These  fishermen 
and  small  businesses  need  assistance 
now  to  help  them  survive  coming  sea- 
sons. 

Representative  Bosco.  Representa- 
tive Swirr,  and  myself  began  working 
to  help  the  small  businesses  devastat- 
ed by  El  Nino  in  September  of  last 
year,  when  we  introduced  House  Con- 
current Resolution  164.  This  resolu- 
tion expressed  the  sense  of  Congress 
that  El  Nino  was  causing  economic 
injury  to  fishermen  and  small  busi- 
nesses, and  directed  the  SBA  to  pro- 
vide needed  assistance. 

During  the  fall,  we  worked  with 
State  and  local  governments  to  deter- 
mine the  extent  of  the  damage  caused 
by  El  Nino.  The  Governors  of  Wash- 
ington. California,  and  Oregon  all  cer- 
tified that  El  Nino  had  caused  disas- 
trous economic  effects  on  small  busi- 
nesses in  their  respective  States,  and 
requested  assistance  from  the  SBA. 

Following  the  certification  by  the 
Governors,  I  wrote,  along  with  the 
entire  Oregon  House  Delegation,  to 
the  Administrator  of  the  SBA  to  urge 
him  to  make  disaster  relief  available. 


Despite  the  clear  urgency  of  the 
Governor's  request  for  assistance, 
however,  the  Administrator  of  the 
SBA  turned  it  down  on  the  absurd 
grounds  that  El  Nino  does  not  consti- 
tute a  physical  disaster.  This  ruling,  in 
light  of  the  overwhelming  evidence 
that  these  fishermen  deserve  and  need 
assistance,  is  at  best  a  bureaucratic 
excuse. 

This  amendment  reverses  the  Ad- 
ministrators ruling  to  open  the  way 
for  fishermen  to  obtain  assistance.  It 
does  not  direct  the  SBA  to  grant  loans. 
Rather,  it  makes  fishermen  and  small 
businesses  damaged  by  El  Nino  eligible 
to  apply  for  loans.  They  will  still  have 
to  meet  the  standard  SBA  criteria  In 
order  to  receive  loans.  Further,  this 
amendment  proposes  no  new  appro- 
priations, and  will  not  add  1  cent  to 
the  Federal  deficit.  The  SBA  already 
has  the  funds  for  these  loans  available 
in  the  disaster  relief  program,  so  no 
appropriation  Is  necessary. 

I  strongly  urge  my  colleagues  to  sup- 
port this  commonsense  amendment 
which  can  help  a  vital  sector  of  our 
economy  facing  hard  times,  that  has 
contributed  Immensely  to  this  Na- 
tion's heritage. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  to  declare  El 
Nino  a  physical  disaster  for  the  pur- 
pose of  making  hard-hit  commercial 
fishermen  and  small  businesses  In 
Oregon,  Washington,  and  California 
eligible  for  long-term,  low-Interest  op- 
erating loans. 

It  should  not  take  an  act  of  Congress 
to  force  a  Government  agency  to  do 
the  right  thing,  Mr.  Speaker,  but  un- 
fortunately that  is  the  case  today. 

On  the  heels  of  2  unprofitable  years, 
commercial  fishermen  in  my  State 
have  been  struck  by  a  natural  calami- 
ty—a  disaster  that  has  caused  a  one- 
third  reduction  in  Income  for  the  1983 
season:  a  disaster  which  caused  a  65- 
percent  reduction  in  the  catch  of  Chi- 
nook and  coho  salmon,  a  67-percent 
decline  In  shrimp  caught,  and  a  37-per- 
cent reduction  In  Dungeness  crab. 

The  cause  of  this  misfortune  in 
Oregon  and  along  the  west  coast  is  an 
unusual  phenonomen  known  as  El 
Nino,  a  little-understood  shift  in  ocean 
current  that  warmed  waters  off  the 
west  coast  by  as  much  as  10"  last  year. 
Striking  as  Indiscriminately  as  an 
earthquake.  El  Nino  disrupted  the 
delicate  balance  of  nature's  food  chain 
and  severely  reduced  the  survival  rate 
of  young  fish.  As  a  result,  fishermen 
and  related  industries  suffered  their 
worst  season  in  modern  history. 


If  there  was  ever  a  time  that  disaster 
assistance  from  the  Small  Business 
Administration  should  be  triggered,  it 
is  now. 

Unbelievably,  this  view  Is  not  shared 
by  some  of  our  appointed  Government 
officials.  Despite  an  impassioned 
appeal  for  emergency  disaster  loans  by 
the  Governors  of  Oregon,  Washington, 
and  California,  the  Small  Business  Ad- 
ministration ruled  that  El  Nino  Is  not 
a  physical  disaster  and  that  Impover- 
ished fishermen  are  not  eligible  to 
apply  for  temporary  operating  assist- 
ance In  the  form  of  long-term.  low-In- 
terest loans. 

Mr.  Chairman,  this  Is  a  classic  exam- 
ple of  bureaucratic  myopia,  and  It 
richly  deserves  to  be  overruled  by  Con- 
gress. El  Nino  was  a  devastating  blow 
to  our  fishermen,  and  everyone  In  my 
State  knows  It.  Many  of  those  fisher- 
men are  on  the  brink  of  bankruptcy. 

The  SBA.  apparently,  could  care 
less.  In  discussing  the  El  Nino  situa- 
tion with  my  staff.  SBA  employees 
said  that  legislation  requiring  them  to 
designate  El  Nino  a  disaster  would 
open  Pandora's  box  and  Congress 
would  be  inundated  by  requests  for 
emergency  loans.  According  to  one 
SBA  official.  "The  next  thing  you 
know,  we'll  have  ski  resorts  applying 
for  disaster  assistance  when  not 
enough  snow  falls." 

Fishermen  are  hanging  on  by  their 
fingernails.  Mr.  Speaker.  They  need 
help,  not  throwaway  lines  from  half- 
witted bureaucrats.  This  amendment 
win  give  the  SBA  its  marching  orders 
and  see  to  it  that  temporary  assistance 
Is  made  available  to  El  Nino's  victims. 
No  one  In  this  Chamber  or  in  the 
coastal  fishing  towns  of  Oregon  sees 
this  amendment  as  a  cure-all  fishing 
industry's  problems.  But  If  fishermen 
and  small  businesses  hurt  by  El  Nino 
do  not  get  some  help  soon,  a  lot  of 
them  are  not  going  to  be  In  business 
when  the  next  season  opens. 

Mr.  Chairman,  if  something  looks 
like  a  disaster,  if  it  feels  like  a  disaster, 
if  it  Inflicts  Injury  like  a  disaster,  then 
I  say  It  Is  a  disaster.  El  Nino  was  a  dis- 
aster, and  it  Is  up  to  us  to  help  the  vic- 
tims of  this  freak  phenomenon  recover 
from  It. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  in  support  of  the  Bosco  amend- 
ment. The  El  Nino  phenomenon  has 
wreaked  tremendous  havoc  on  our 
west  coast  fishing  Industry.  This  cli- 
matic condition  has  produced  warm 
water  currents  affecting  the  fish 
catches  from  South  America,  where 
the  current  and  the  name  originated, 
to  southeast  Alaska.  Salmon  landings 
in  California  have  been  reduced  to 
their  lowest  level  since  1916,  with  simi- 
lar conditions  in  Oregon  and  Washing- 
ton. 

Since  October,  the  fishermen  in  San 
Pedro,  located  in  my  district,  have 
been    unable    to    locate    commercial 


quantities  of  mackerel,  anchovies  or 
squid  off  southern  California  due  to 
the  El  Nino  effect.  Schools  of  macker- 
el and  other  species  have  been  dis- 
placed to  cooler  waters  400  to  600 
miles  northward,  well  out  of  ther  San 
Pedro  fisherman's  fleet  range.  The  El 
Nino  of  1983,  was  the  strongest  warm- 
ing of  the  equatorial  Pacific  In  this 
century. 

This  situation  has  devastated  the 
southern  California  fisherman,  most 
of  whom  have  been  without  a  source 
of  Income  for  over  4  months.  Some  of 
the  suffering  could  have  been  relieved 
had  the  Small  Business  Administra- 
tion declared  that  El  Nino  was  a  natu- 
ral disaster.  But  Incredibly,  SBA  did 
not,  even  though  the  Governors  of 
California,  Oregon  and  Washington 
requested  Federal  disaster  assistance 
from  the  SBA.  In  addition,  the  Nation- 
al Marine  Fisheries  Service  blamed  El 
Nino  for  the  dismal  showing  of  off- 
shore fishing. 

I  have  Included  a  comparison  of  fish- 
ing landings  In  California  that  truly 
Indicates  the  critical  fall-off  In  pounds 
of  fish  caught  between  1982  and  1983. 

TOTAL  OF  COMMERCIAL  FISH  LANDINGS  IN  TERMS  OF 
MILLION  POUNDS 
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The  El  Nino  current  did  increase  the 
landings  of  tuna  and  slightly  increased 
the  swordfish  take,  but  many  fisher- 
men in  southern  California  could  not 
follow  the  northward  movement  of 
these  species,  or  in  the  case  of  sword- 
fish,  which  is  traditionally  caught  by 
harpooning,  the  warm  water  forced 
these  fish  to  deeper  ocean  depths,  and 
consequently  the  harpoon  fleet  out  of 
Long  Beach  was  hit  hard. 

In  addition,  total  landings  by  pounds 
decreased  from  390  million  pounds  in 
1981,  to  344  million  pounds  in  1982,  to 
only  257  million  pounds  In  1983. 

I  believe  there  Is  ample  evidence  to 
indicate  that  El  Nino  was  indeed  a  nat- 
ural disaster.  This  situation  on  the 
west  coast  can  be  compared  to  a 
drought  Impacting  on  farming  areas. 
The  SBA  has  been  very  generous  to 
our  farming  areas  across  the  country 
when  there  Is  not  enough  water  for  an 
extended  period  of  time.  Due  to  El 
Nino,  there  simply  are  not  enough  fish 
to  catch.  These  fishermen  are  strug- 
gling to  survive  and  they  desperately 
need  these  SBA  loans  to  tide  them 
over  until  the  adverse  effects  of  El 
Nino  on  the  west  coast  fishing  Indus- 
try are  past. 

Again.  I  would  urge  my  colleagues  to 
support  this  amendment  to  declare  El 


Nino  a  natural  disaster.  This  will  not 
affect  the  fiscal  year  1985  authoriza- 
tion level  in  the  SBA  bill.  It  is  a  criti- 
cal situation,  and  we  must  take  quick 
action  to  stem  the  tide  of  vessel  fore- 
closures and  bankruptcies  that  are  oc- 
curring due  to  this  extreme  climatic 
condition.  Approval  of  this  amend- 
ment will  allow  our  fishing  industry 
and  related  small  businesses  to  be  eli- 
gible to  apply  for  economic  Injury  dis- 
aster loans  from  the  SBA. 

D  1350 

Mr.  MITCHELL.  Mr.  Chairman,  the 
proponents  who  have  spoken  in  favor 
of  the  amendment  have  made  out 
their  case.  It  is  an  absolutely  meritori- 
ous case,  and  we  are  prepared  to 
accept  the  amendment  on  this  side. 

Mr.  BONKER.  Mr.  Chairman,  I  rise 
in  strong  suppport  of  the  amendment. 
The  El  Nino  climatic  and  thermal  dis- 
ruptions have  devastated  fishing,  crab- 
bing, and  related  tourism  Industries  all 
along  the  west  coast.  The  economies  of 
entire  communities  have  been  ruined. 
Allowing  these  troubled  firms  to  apply 
for  SBA  loans  is  a  responsible,  cost-ef- 
fective, and  desperately  needed  step  to 
help  resolve  what  can  only  be  de- 
scribed as  an  economic  disaster  In  our 
coastal  areas. 

El  Nino  is  a  thermal  phenomenon 
that  causes  higher  oceanic  tempera- 
tures, resulting  In  the  deaths  of  fish 
and  shellfish,  as  well  as  severe  disrup- 
tions in  normal  migration  patterns. 

According  to  figures  developed  by 
the  State  of  Washington,  1983  catch 
levels  of  salmon,  crab,  and  other  spe- 
cies were  as  low  as  20  percent  of 
normal  annual  levels.  It  is  important 
to  note  that  the  National  Marine  Fish- 
eries Services  directly  attributes  the 
failure  of  west  coast  offshore  fisheries 
to  El  Nino. 

Mr  Chairman,  my  district  includes 
much  of  Washington  State's  coastline. 
I  represent  a  large  number  of  commer- 
cial and  charter  fishermen,  numerous 
crabbing  operators,  and  many  busi- 
nesses that  rely  upon  the  tourism  gen- 
erated by  fishing  and  clamming.  These 
businesses  are  the  mainstays  of  the 
coastal  communities. 

I  have  talked  to  fishermen  and  com- 
munity leaders  along  the  coast,  so  I 
know  how  desperate  the  hardship  has 
become.  Few  of  my  fishermen  are  able 
to  make  their  payments  on  their 
boats;  almost  none  are  able  to  cover 
their  full  expenses.  Everywhere  you 
look  in  places  like  Grays  Harbor  and 
Raymond,  you  see  fishermen  trying  in 
vain  to  sell  their  boats  or  notices  of 
foreclosure  on  vessels. 

A  survey  of  Washington  State  com- 
mercial salmon  fishermen  bears  this 
out.  FYom  1978  to  1982,  the  average 
income  from  salmon  fishing  was  over 
$13,000;  last  year,  the  average  income 
was  just  $1,318.  Fewer  than  25  percent 
said  they  were  able  to  make  the  sched- 
uled payments  on  their  boats.  And  out 


of  more  than  1,000  fishermen,  only  92 
reported  that  they  were  able  to  meet 
their  expenses. 

Last  year,  the  Governors  of  Wash- 
ington, Oregon,  and  California  urgent- 
ly requested  an  economic  disaster  des- 
ignation and  SBA  disaster  assistance 
loan  for  the  affected  areas.  In  Decem- 
ber, SBA  denied  this  request,  claiming 
that  the  atmospheric  or  weather  con- 
ditions associated  with  El  Nino  did  not 
in  themselves  constitute  a  physical  dis- 
aster. 

Ironically,  our  Goverrunent  already 
has  recognized  a  number  of  severe 
problems  created  by  El  Nino,  and 
taken  steps  to  provide  substantial  as- 
sistance. Congress  recently  authorized 
an  additional  $150  million  In  emergen- 
cy highway  repaid  funds  for  Califor- 
nia. Many  homeowners  and  small  busi- 
nesses have  also  received  Federal  as- 
sistance. Aid  has  even  been  targeted  to 
several  South  American  countries  due 
to  El  Nino  related  physical  damage  or 
agricultural  shortfsills. 

The  economic  hardship  currently 
facing  west  coast  fishermen,  crabbing 
operators,  and  other  firms  is  every  bit 
as  real  and  every  bit  as  directly  attrib- 
utable to  El  Nino  as  the  problems  I 
have  just  mentioned,  yet  the  SBA  has 
refused  to  grant  any  relief. 

The  amendment  we  are  offering 
today  would  legislatively  declare  El 
Nino  a  disaster  for  the  purposes  of  the 
SBA  program,  making  the  fishing  in- 
dustry and  related  small  businesses  eli- 
gible to  apply  for  the  same  aid  granted 
to  firms  hurt  by  other  disasters. 

It  is  important  to  note  that  this 
amendment  in  no  way  immediately 
grants  the  assistance.  It  simply  allows 
affected  businesses  in  the  fishing, 
crabbing,  and  tourism  Industries  to 
apply  for  aid.  Applicants  will  have  to 
prove  that  they  have  suffered  Injury 
directly  attributable  to  El  Nino.  SBA 
will  still  have  the  authority  to  rule  on 
Individual  applications  according  to  Its 
established  criteria,  including  the  abil- 
ity of  the  firm  to  repay  the  loan. 

Our  amendment  does  not  create  a 
new  entitlement  program  or  request 
new  appropriations,  it  merely  allows 
these  firms  who  have  been  hard  hit  to 
apply  for  existing  funds. 

Mr.  Chairman,  I  believe  that  the  ap- 
proach we  are  proposing  through  this 
amendment  is  a  responsible,  well- 
thought-out  way  to  help  the  many 
west  coast  firms  that  have  seen  their 
fishing,  crabbing,  or  tourism  opportu- 
nities crippled  by  El  Nino.  This 
amendment  Is  strongly  supported  by 
the  Governors  of  Washington.  Oregon, 
and  California,  as  well  as  bipartisan 
backing  from  west  coast  Members  of 
Congress  and  the  legislatures  of  the 
three  States. 

I  urge  my  colleagues  to  support  this 
amendment  to  provide  existing  disas- 
ter assistance  programs  to  the  fisher- 
men, crabbers,  and  related  tourism  op- 
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this  severe  natural  phenomenon. 

•  Mr.    DICKS.    Mr.    Chairman,    as   a 


The  fishermen  of  the  Pacific  North- 
west are  not  asking  our  Government 
for  a  handout.  All  they  are  requesting 
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Victims  of  this  disaster  among  our 
West  coast  commercial  fishermen 
could  then  apply  for  relief  under  the 
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than  3  years,  thus  costing  $450  million 
to  the  deficit  reduction  package. 

On  the  substance  of  this,  I  think 
there  are  many  reasons  why  this  ex- 


reason  I  would  urge  support  for  this 
amendment. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  his  comments. 


amount  because  we  have  got  a  require- 
ment that  they  have  exactly  the  same 
rights.  It  is  just  who  it  is  that  makes 
the  loan. 
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erators  who  have  been  devastated  by 
this  severe  natural  phenomenon. 
•  Mr.  DICKS.  Mr.  Chairman,  as  a 
member  of  the  House  who  represents 
a  substantial  fishing  community.  I 
would  like  to  add  my  strongest  support 
to  this  amendment  offered  by  Repre- 
sentative Bosco.  I  agree  with  my  col- 
leagues that  the  catastrophic  disloca- 
tion resulting  from  the  climatic  condi- 
tion known  as  El  Nino  which  this 
amendment  addresses  should  be  cov- 
ered under  the  Small  Business  Admin- 
istrations  economic  injury  disaster 
loan  assistance  program. 

The  phenomenon  of  El  Nino,  al- 
though not  an  uncommon  event  in  the 
southern  hemisphere,  is  not  common 
in  the  Pacific  Northwest.  Researchers 
with  the  National  Oceanic  Atmospher- 
ic Administration  (NOAA)  say  that 
this  particular  El  Nino,  with  its  timing 
and  intensity,  is  an  event  which  has 
occurred  only  two  or  three  times  in 
the  last  century. 

The  effects  of  El  Nino  in  the  Pacific 
Northwest,  particularly  where  the 
fishery  is  concerned,  were  catastrophic 
indeed.  Although  I  understand  all  of 
the  numbers  are  not  in  yet,  it  would 
appear  that  local  fishermen  can 
expect  only  a  fraction  of  their  normal 
catch,  perhaps  as  low  as  10  percent,  as 
a  result  of  the  disruption  in  migration 
patterns. 

El  Nino  is  particularly  characterized 
by  above-normal  ocean  temperatures 
and  associated  intense  atmospheric  ef- 
fects. The  warmer  waters  inhibit  the 
normal  upwelling  process  which  brings 
nutrient-rich  colder  waters  from  the 
ocean      depths.      Upwelling      regions 
throughout  the  world's  oceans,  such  as 
that  which  exists  off  the  northwest 
coast  of  America,  provide  the  organic 
production  base  for  nearly  one-half  of 
the  worlds  fish  catch.   The  warmer 
waters  combined  with  the  lack  of  nu- 
trients affect  feeding,  migration  and 
breeding  habits  of  many  ocean  species. 
As   a  direct   result   of   the   warmer 
waters,    the    1983    pink    and    sockeye 
salmon  harvests  in  north  Puget  Sound 
came  in  at  well  below  predicted  levels. 
The  historic  run  pattern  of  these  fish 
was  seriously  disrupted,  with  over  80 
percent  of  the  runs  returning  to  the 
Prazier  River  via  north  of  Vancouver 
Island  instead  of  through  American 
waters.  Needless  to  say,  this  resulted 
in   Canadian    fishermen    reaping   the 
lion's  share  of  a  harvest  which  our 
fishermen  and  our  Government  agen- 
cies     have      expended      considerable 
amounts  of  money  to  develop. 

By  any  accepted  definition  of  disas- 
ter, this  El  Nino  certainly  qualifies, 
with  the  exception  of  its  being  sudden 
when  compared  with  floods  or  earth- 
quakes. However,  as  such  climatic 
events  go,  it  was  sudden.  And  its  conse- 
quences were  just  as  unavoidable  as 
those  which  result  from  more  rapidly 
developing  events. 


The  fishermen  of  the  Pacific  North- 
west are  not  asking  our  Government 
for  a  handout.  All  they  are  requesting 
is  the  ability  to  compete  for  loan 
funds,  to  help  keep  them  in  business 
until  the  effects  of  El  Nino  have  sub- 
sided and  they  can  return  to  a  normal 
harvest.  They  are  suffering  through 
no  fault  of  their  own,  and  if  they  are 
being  precluded  from  seeking  this  as- 
sistance because  of  a  technicality  I,  for 
one,  believe  it  is  our  responsibility  as 
representatives  of  every  facet  of  the 
community  to  make  assistance  avail- 
able to  them.« 

•  Mrs.  BURTON  of  California.  Mr. 
Chairman,  I  would  like  to  voice  my 
support  for  Mr.  Bosco's  amendment  to 
H.R. 3020. 

El  Nino  is  not  a  term  of  affection 
among  the  California  fishermen  who 
suffered  devastating  financial  losses 
from  this  climatic  phenomenon  last 
year.  These  unusual  weather  condi- 
tions resulted  in  warm  water  currents 
that  disturbed  the  normal  salmon 
spawning  habitats  and  dispersed  them 
from  normal  fishing  areas.  Its  adverse 
effects  on  fish  catches  were  felt  from 
South  America  to  parts  of  Alaska  and 
our  California  industry  was  especially 
hard  hit. 

There  was  a  dramatic  drop  in  the 
quantity  and  quality  of  fish  popula- 
tions, particularly  salmon,  shrimp  and 
squid,  which  devastated  the  economy 
of  the  Pacific  coast  commercial  fishing 
industry.  The  commercial  salmon 
catch  in  California  was  at  its  lowest 
level  since  1916  and  landings  in  the 
bay  area  barely  approached  16  percent 
of  their  average.  According  to  the 
California  Department  of  Pish  and 
Game,  the  value  of  salmon  catches  de- 
clined almost  75  percent,  from 
$19,489,000  in  1982  to  $4,260,000  in 
1983. 

The  loss  to  fishermen  and  their  fam- 
ilies was  of  significant  proportions  and 
bankruptcies,  foreclosures  and  repos- 
sessions were  commonplace  among  the 
most  severely  hard  pressed.  Assistance 
was  requested  from  the  Small  Busi- 
ness Administration  for  these  victims 
to  apply  for  low-interest  SBA  loans  to 
sustain  them  through  another  season. 
The  Small  Business  Administration 
declined  to  make  application  available 
on  the  basis  of  insufficient  evidence  to 
correlate  the  decline  in  fish  catches 
with  the  physical  impacts  of  El  Nino. 
The  opinion  of  the  National  Oceanic 
and    Atmospheric    Administration    is 
quite  different:  "  •  •  •  we  can  say  with 
certainty  that  the  present  El  Nino  is 
perhaps    the    strongest    such    event 
measured  in  modem  scientific  records, 
not  only  from  the  viewpoint  of  the 
magnitude  of  the  changes— ocean  tem- 
perature, sea  level,  et  cetera— but  in 
the  geographic  breadth  of  its  effects." 
This   amendment    before    us    today 
would  declare  El  Nino  a  disaster  in  the 
category  of  other  natural  catastrophes 
like  droughts,  floods,  and  hurricanes. 


March  15,  1984 


March  15.  1984 


CONGRESSIONAL  RECORD— HOUSE 


5609 


Victims  of  this  disaster  among  our 
West  coast  commercial  fishermen 
could  then  apply  for  relief  under  the 
SBA's  economic  injury  disaster  loan 
program. 

Without  this  assistance,  the  econom- 
ic state  of  our  Pacific  fishing  Industry 
will  be  further  jeopardized  and  the 
impact  will  be  far  reaching,  to  say 
nothing  of  the  personal  consequences 
for  the  many  fishermen  dependent  on 
this  activity  for  a  livelihood.  I  urge  my 
colleagues  to  support  disaster  relief 
for  our  Pacific  coast  fishermen  by 
voting  in  favor  of  Mr.  Bosco's  amend- 
ment to  H.R.  3020,  Small  Business  Ad- 
ministration authorization.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Bosco). 

The  amendment  was  agreed  to. 

AMENDMENT  OFKEHED  BY  MR.  JONES  OF 
OKLAHOMA 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  Okla- 
homa: Page  32.  line  19,  strike  out  "October 
1,  1984  '  and  insert  in  lieu  thereof  "October 
1,  1986". 


Mr.  JONES  of  Oklahonia- (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oklahoma? 
There  was  no  objection. 
Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, this  amendment  does  one  thing 
and  one  thing  only.  It  enforces  the 
budget  reconciliation  directive  which 
was  passed  by  this  House  last  fall. 

To  give  the  Members  some  history 
of  this  amendment,  back  in  1981,  when 
the  reconciliation  bill  was  passed,  a  3- 
year  program  was  imposed  on  disaster 
loans  for  farmers  to  require  that  agri- 
cultural disaster  loans  first  be  applied 
for  through  the  Farmers  Home  Ad- 
ministration and  before  any  applica- 
tion could  be  made  to  the  Small  Busi- 
ness Administration.  That  did  result  in 
savings. 

What  this  amendment  would  do 
would  be  to  extend  for  3  years  more 
the  requirement  that  we  passed  in 
1981  to  require  that  these  agricultural 
disaster  loans  first  be  submitted  to  the 
Farmers  Home  Administration. 

The  savings  in  deficit  reduction  by 
this  amendment  is  $600  million.  The 
House  has  already  spoken  in  favor  of 
this  in  the  budget  reconciliation. 

The  fact  is  that  the  Small  Business 
Committee  itself  recommended  to  the 
Budget  Committee  that  this  3-year  ex- 
tension be  a  part  of  the  Budget  recon- 
ciliation. Instead,  when  the  Small 
Business  Committee  implemented 
budget  reconciliation,  it  only  extended 
this   requirement   for    1    year   rather 


than  3  years,  thus  costing  $450  million 
to  the  deficit  reduction  package. 

On  the  substance  of  this,  I  think 
there  are  many  reasons  why  this  ex- 
tension should  be  granted  and  this 
amendment  should  be  passed.  In  the 
first  place,  the  Small  Business  Admin- 
istration does  not  have  the  staff  to 
handle  the  myriad  agricultural  disas- 
ter loan  requests.  Second,  and  very  im- 
portantly, we  are  told  that  the  Small 
Business  Administration  staff  does  not 
have  the  expertise  to  handle  these 
kinds  of  loans.  Third,  the  SBA  itself 
opposes  any  change  and  supports  the 
extension  of  this  provision. 

In  fact,  when  SBA  made  these  loans 
prior  to  1981.  the  GAO  and  the  SBA 
Inspector  General  found  serious 
abuses  of  money  used  in  these  loans  to 
purchase  CD's,  used  for  nonagricul- 
tural  purposes,  such  as  building  tennis 
courts,  and  what  have  you.  So  it  seems 
on  the  substance  that  the  Farmers 
Home  Administration  which  has  the 
expertise  ought  to  be  the  prime 
agency  for  handling  these  agricultural 
disaster  loans. 

But  on  the  budget,  the  House  has  al- 
ready spoken.  They  have  said,  "We 
want  to  reduce  the  deficit  by  $600  mil- 
lion over  3  years  by  extending  this  re- 
quirement that  loans  be  made  first  to 
the  Farmers  Home  Administration." 

A  vote  for  this  amendment  will  en- 
force the  budget  reconciliation  and 
reduce  the  deficit  $600  million.  A  vote 
for  this  amendment  is  an  admission 
that  we  do  not  intend  to  implement 
budget  restraint,  even  though  we  say 
we  are  going  to  do  it  in  the  budget  res- 
olution. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  California. 

Mr.  PANETTA.  As  the  chairman  has 
stated,  what  we  are  trying  to  do  with 
this  amendment  is  to  basically  imple- 
ment what  the  House  has  already  said 
it  was  going  to  do,  which  is  to  extend 
for  3  years  this  limitation.  We  passed 
that  as  part  of  the  reconciliation  bill. 
And  indeed,  the  Members  I  think  said 
we  need  the  $600  million  in  savings. 

I  would  say  that  the  chairman  of  the 
Small  Business  Committee  and  the 
Small  Business  Committee  generally 
have  been  very  cooperative  in  the  ef- 
forts to  achieve  savings  in  this  area. 
This  has  not  been  easy,  and  I  under- 
stand that.  But  all  we  are  asking  in 
this  amendment  is  that  we  stick  by 
what  we  said  we  were  going  to  do,  oth- 
erwise we  create  a  contradiction  in 
which  one  bill  goes  over,  providing  for 
1  year,  the  reconciliation  bill  now  sits 
over  in  the  other  body,  indicating  that 
we  are  going  to  go  for  3  years.  So 
rather  than  create  that  contradiction, 
we  just  think  that  the  House  ought  to 
stand  by  what  it  said  it  was  going  to  do 
in  the  reconciliation  bill,  and  for  that 


reason  I  would  urge  support  for  this 
amendment. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman,  I  think  it  is  impor- 
tant to  be  counted  on  this  issue,  and 
we  would  hope  to  have  a  record  vote 
on  this  unless  we  can  adopt  this 
amendment.  But,  clearly,  we  have  to 
quit  speaking  with  two  different 
voices.  If  we  are  going  to  say  as  a 
House  that  we  want  to  reduce  deficits, 
then  we  ought  to  enforce  those  reduc- 
tions. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

The  gentleman  from  Oklahoma  has 
been  extremely  busy  the  last  3  or  4 
years,  so  busy  that  apparently  he  has 
not  been  able  to  catch  up  with  the 
facts  of  what  has  happened  the  last  6 
or  8  months. 

We  just  had  a  discussion  in  here  yes- 
terday and  today  about  how  the  Farm- 
ers Home  Administration  has  not  been 
able  to  administer  the  program.  They 
have  got  thousands  and  thousands  of 
applications  that  have  been  pending 
for  5  or  6  months.  They  have  not  even 
been  able  to  tell  the  farmers  they  will 
not  get  a  loan.  They  have  not  been 
able  to  administer  the  program.  That 
is  what  the  problem  is. 

We  just  had  an  amendment  adopted 
to  try  to  overcome  the  problem  from 
last  summer. 

The  Small  Business  Administration 
has  become  expert  in  this  area.  In  the 
early  days,  they  did  have  problems; 
but  they  have  got  in  the  SBA  now— it 
is  not  a  Small  Business  program,  it  is  a 
national  program,  but  they  have  an 
agency  that  is  expert  on  dealing  with 
disasters.  They  send  out  a  cadre,  110— 
they  have  got  a  110-man  cadre.  They 
send  them  out  for  one  of  these  disas- 
ters. They  hire  the  temporaries,  and 
they  know  how  to  do  it,  and  they  get 
the  job  over  with  fast. 

In  Iowa,  after  they  got  going  in  1977, 
they  made  $340  million  in  loaiis. 
Ninety-seven  percent  of  those  borrow- 
ers have  never  missed  a  payment. 

Now,  prior  to  that,  they  did  have 
some  problems.  They  had  a  lot  of  bad 
loans.  And  you  talk  about  loans  here 
for  tennis  courts.  The  Farmers  Home 
Administration  made  those.  Those 
were  in  California.  That  was  not  Small 
Business  Administration  disaster  loan 
programs.  That  was  the  Farmers 
Home  Administration  under  the  regu- 
lar loan  program. 

The  gentleman  has  got  this  all 
mixed  up. 

Now,  what  he  is  trying  to  do  here  is 
say  we  save  money  because  you  go 
over  to  Farmers  Home  and  you  take  it 
off  budget  instead  of  having  it  on  budg- 
et in  SBA.  You  do  not  save  a  dime.  That 
is  budgetary  gimmickry.  That  is  what 
we  have  been  doing  around  this  place 
for  20  years— claiming  we  save  money  if 
it  is  off  budget  compared  to  if  it  is  on 
budget.    It    costs    exactly    the    same 


amount  because  we  have  got  a  require- 
ment that  they  have  exactly  the  same 
rights.  It  is  just  who  it  is  that  makes 
the  loan. 

If  they  do  not,  they  can  go  back  to 
SBA. 

Now,  what  the  gentleman  wants  to 
do  in  this  bill,  it  says  that  for  1  more 
year,  we  will  give  the  Farmers  Home  an- 
other year  to  try  it  out,  see  if  you  can 
administer  this  program  for  1  more 
year.  But  the  gentleman  from  Oklaho- 
ma says  no,  give  them  3  more  years. 
Well,  if  they  cannot  do  better  next 
year  than  what  they  did  last  year, 
then  they  should  not  have  it  for  an- 
other year.  If  they  do,  there  will  not 
be  any  problem  about  it.  If  they  can 
get  their  house  in  order  down  there  in 
the  next  year  and  start  doing  what 
they  are  supposed  to  do,  there  will  not 
be  any  problem  in  extending  this. 

D  1400 

Why  do  we  need  today  to  say  in  ad- 
vance that  you  are  going  to  give  them 
from  October  1984  to  October  of  1986 
regardless  of  what  kind  of  a  job  they 
do  between  now  and  next  October?  It 
is  not  going  to  save  10  cents.  Get  that 
straight  right  now.  There  is  not  one 
dime's  difference  because  they  have 
the  same  rights  both  places:  it  is  a 
matter  of  who  administers  the  pro- 
gram. 

The  Farmers  Home  Administration 
has  shown  that  they  cannot  do  it,  they 
have  not  been  able  to  do  it  so  far.  and 
if  they  do  not  get  their  house  in  order, 
they  should  not  have  3  more  years; 
they  should  have  only  1  more  year. 

A  vote  for  this  amendment  is  a  vote 
to  discriminate  against  farmers.  Farm- 
ers are  the  only  ones  that  are  singled 
out  and  it  is  said,  you  have  got  to  go  to 
another  agency.  We  do  not  send 
people  that  have  their  house  de- 
stroyed over  to  HUD.  We  do  not  send 
people  who  have  a  tavern  destroyed  to 
some  other  agency.  You  just  say  to 
farmers,  you  are  second-class  citizens, 
you  have  got  to  go  to  a  different 
agency  than  everybody  else. 

They  go  down  there,  they  have  a  dis- 
aster, you  have  your  team  in  there 
looking  after  things.  A  fellow  comes 
up  and  he  says,  I  had  my  house  de- 
stroyed and  my  truck  destroyed  and  I 
am  not  a  farmer,  so  he  has  the  Small 
Business  experts  there  take  care  of  it. 
If  he  says  he  is  a  farmer,  they  say,  uh 
oh,  we  do  not  want  anything  to  do 
with  you,  you  have  got  to  go  to  an- 
other agency. 

Well,  at  least  we  ought  not  to  give 
them  an  extra  2  years  to  do  this  if 
they  cannot  show  they  can  do  it.  So  I 
urge  the  defeat  of  the  amendment. 

Mr.  HARKIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  just  want  to  echo 
the  remarks  of  my  distinguished  dean 
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from  Iowa,  Con^essman  Smith.  I  was 
one  of  those  on  the  Agriculture  Com- 
mittee that  in  1980  supported  the  legis- 
lation to  provide  the  linkage  that 
farmers  had  to  go  to  Farmers  Home 
Administration  first  before  they  could 
go  to  the  SBA. 

However.  I  have  learned  over  those 
last  3  years  that  that  was  not  a  wise 
decision  on  my  part,  because  what  has 
happended  is  exactly  what  Congress- 
man Smith  just  described. 

We  have  seen  a  situation  develop 
where  the  Farmers  Home  Administra- 
tion just  simply  cannot  handle  all  of 
the  applications  that  are  coming  in.  I 
would  go  one  step  further  perhaps 
than  what  Congressman  Smith  said;  I 
do  not  believe  Farmers  Home  Adminis- 
tration wants  to  help  these  farmers. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Just  to  point  out.  neither  does  the 
SBA  want  to.  They  do  not  want  the  re- 
sponsibility either.  It  seems  to  me  that 
what  you  ought  to  be  doing  is  trying 
to  get  the  Farmers  Home  Administra- 
tion operating  and  administering  the 
program  properly  because  apparently 
neither  does  SBA  want  it. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

The  fact  is  that  the  SBA  does  not 
want  to  do  anything.  They  do  not 
want  to  help  anybody.  They  do  not 
want  a  fellow  whose  house  was  de- 
stroyed to  get  a  loan  either. 

Mr.  JONES  of  Oklahoma.  Then  how 
are  you  benefited  by  this:  why  do  we 
not  enforce  the  budget  then? 

Mr.  SMITH  of  Iowa.  Well,  we  set  up 
a  national  program  and  said  you  ad- 
minister it.  You  ought  to  have  1 
agency  instead  of  10  doing  it.  But 
what  is  done  is  coming  along  here  and 
say  no:  in  the  case  of  farmers,  an  extra 
one.  We  are  going  to  have  an  extra  bu- 
reaucracy set  up. 

Mr.  HARKIN.  Again.  I  would  just 
echo  that.  Regardless  of  who  wants  to 
and  who  does  not  want  to.  what  you 
have  done  here,  as  Congressman 
Smith  correctly  said,  is  even  though 
SBA  may  not  want  to.  you  have  gone 
one  step  further  for  farmers. 

Now  they  have  two  agencies  that  do 
not  want  to  assist  people.  They  have 
Farmers  Home  that  does  not  want  to. 
and  if  they  somehow  get  by  them, 
then  they  have  SBA  that  does  not 
want  to. 

Quite  frankly,  what  is  happening  in 
Farmers  Home  is  nothing  less  than  a 
national  scandal.  I  once  made  the  com- 
ment. Mr.  Chairman,  that  if  malad- 
ministration were  an  illness,  the  entire 
structure  of  Fanners  Home  Adminis- 


tration ought  to  be  put  in  intensive 
care. 

Let  me  just  read  a  couple  of  articles 
from  the  newspaper.  Last  September  3 
in  the  Baltimore  Sun.  and  I  am  quot- 
ing here,  it  said: 

Agriculture  Secretary  John  Block  said 
yesterday  he  has  taken  steps  to  speed  Fed- 
eral assistance  to  farmers  ruined  by  the 
drought  of  1983.  the  worst  in  the  Midwest 
since  the  dusttx)wl  of  1936.  with  damages  es- 
timated at  $7  billion. 

That  was  in  September  1983:  Secre- 
tary Block  said  he  would  speed  Feder- 
al assistance.  Well,  let  me  quote  from 
the  Kansas  City  Times,  February  25, 
1984: 

Three  weeks  after  Charles  Shulman.  head 
of  the  Farmers  Home  Administration,  as- 
sured angry  Congressmen  that  a  large  back 
log  of  disaster  loans  would  be  processed 
within  5  weeks,  more  than  half  of  about 
10.000  applications  from  the  Midwest  are 
still  pending. 

That  ought  to  tell  you  something 
about  what  Farmers  Home  is  doing. 
So.  when  I  look  back  at  what  we  did  in 
1980.  and  coupling  these  two  together 
and  linking  these  two  together.  I  think 
it  was  absolutely  the  wrong  way  to  go. 
and  I  think  the  amendment  that  I  just 
offered  a  little  bit  ago,  that  was  ac- 
cepted by  the  committee,  would  allow 
farmers,  who  had  specific  harm  be- 
caust  of  the  drought,  to  go  to  either 
SBA  or  to  Farmers  Home. 

Mr.  McDADE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  McDADE.  I  thank  the  gentle- 
man for  yielding. 

I  am  just  constrained  to  say  to  my 
friend  that  the  amendment  that  the 
gentleman  offered  a  bit  ago,  was  ac- 
cepted in  the  sense  that  I  said  that  we 
would  take  it  from  the  House  into  con- 
ference. I  did  not  say  that  we  ap- 
proved of  the  amendment;  I  am  trying 
to  work  with  the  gentleman  in  a  spirit 
of  comity  by  saying  that  we  would 
take  this  amendment  that  was  offered 
to  conference. 

Mr.  HARKIN.  It  was  adopted  by  the 
Committee  of  the  Whole. 

Mr.  McDADE.  Well,  if  the  gentle- 
man would  like,  we  will  have  a  recom- 
mit on  it,  if  the  gentleman  would  like. 
Would  the  gentleman  like  to  have  a 
recommit  on  it? 

Mr.  HARKIN.  Sure;  let  us  have  a 
vote  on  it. 

Mr.  McDADE.  The  gentleman's 
amendment  would  simply  serve  as  a 
special  interest  piece  of  legislation  for 
your  area.  Now  let  me  say  to  the  gen- 
tleman  

Mr.  HARKIN.  There  were  30  States 
affected  by  the  drought. 

Mr.  McDADE.  The  gentleman  has 
yielded  to  me.  and  if  he  wants  to  cut 
me  off.  he  may  do  so. 

I  told  the  gentleman  that  we  would 
accept  that  amendment  in  a  spirit  of 
comity  by  taking  it  to  conference,  that 
means  we  do  not  accept  the  amend- 
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ment;  it  means  that  we  are  going  to 
see  if  we  can  work  it  out. 

Mr.  HARKIN.  Well.  1  have  never 
heard  of  such  a  thing  in  the  House. 
You  accepted  it.  The  Committee  of 
the  Whole  House  accepted  this 
amendment. 

Mr.  McDADE.  Well,  let  me  say  to 
the  gentleman  he  has  a  very  short 
memory  because  we  discussed  it.  and  I 
told  him  precisely  what  I  was  doing.  I 
would  not  raise  the  issue  except  for 
the  fact  that  the  gentleman  is  now 
making  it  appear  that  I  and  everyone 
on  this  committee  approved  of  your 
amendment  with  reservation. 

May  I  say  to  my  friend  I  have  great 
reservations  about  it.  I  have  tried  to 
work  with  him  by  saying,  and  the 
other  gentleman  from  Iowa,  a  member 
of  the  committee,  that  we  recognize 
that  there  is  a  problem;  we  want  to 
work  with  you.  But  in  no  sense  am  I 
without  reservation  accepting  your 
amendment.  I  agreed  to  take  it  to  con- 
ference and  that  is  all. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin) 
has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HARKIN.  Again.  I  would  say  I 
appreciate  what  the  gentleman  says, 
but  I  was  led  to  believe  that  the  gen- 
tleman accepted  the  amendment,  to 
take  it  to  conference.  That  is  what 
happens  when  an  amendment  is  ac- 
cepted here  in  the  Committee  of  the 
Whole  House,  it  goes  to  conference. 

Now.  if  the  gentleman  wants  to 
oppose  it  in  conference,  obviously,  the 
gentleman  can  oppose  it  in  conference. 
But  to  say  now  that  somehow  the 
amendment  was  adopted,  but  it  really 
was  not  adopted,  is  the  height  of  folly. 
I  have  never  heard  of  such  a  thing  on 
the  floor  of  the  House  of  Representa- 
tives. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  distin- 
guished chairman. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man. 

Let  me  make  an  effort  to  clear  up 
this  situation. 

I  indicated  that  this  side  would 
accept  the  amendment.  My  colleague, 
Mr.  McDade,  indicated  that  with  the 
understanding  that  there  was  no  com- 
mitment beyond  taking  it  to  confer- 
ence, that  he  would  go  along  with  the 
amendment. 

So.  in  effect,  the  House,  the  commit- 
tee did  accept  your  amendment  with  a 
reservation.  Now.  that  is  the  picture  as 
I  see  it. 

Mr.  HARKIN.  Did  the  committee 
accept  my  amendment  the  same  way 
that  it  accepted  Mr.  Bosco's  and  the 
same  way  it  accepted  the  other  amend- 
ments that  were  offered? 


Mr.  MITCHELL.  In  the  precise  same 
fashion,  save  for  the  fact  that  there 
was  a  caviat  issued  by  Mr.  McDade 
saying  this  was  a  commitment  to  take 
it  to  conference.  I  think  he  did  that  to 
indicate  that  he  might  not.  obviously, 
support  it  in  conference;  I  do  not 
know. 

Mr.  HARKIN.  Well,  I  have  no  prob- 
lem if  he  does  not  support  it  in  confer- 
ence, that  is  no  problem. 

Mr.  MITCHELL.  Rather  than  take 
up  a  whole  lot  of  time,  I  think  that  is 
an  accurate  appraisal  of  where  we 
stand.  It  in  effect  was  accepted  by  the 
Committee  of  the  Whole. 

Mr.  HARKIN.  Yes,  that  is  the  only 
point  I  want  to  make,  that  the  Com- 
mittee of  the  Whole  House  accepted 
the  amendment  that  I  offered,  period. 

Now,  what  happens  in  conference  re- 
mains to  be  seen;  I  understand  how 
that  works.  But  to  somehow  say  that 
it  really  was  not  accepted  here,  I  think 
is  quite  disingenuous. 

Mr.  Chairman,  let  me  just  finish  my 
comments  on  the  amendment  of  the 
gentleman  from  Oklahoma.  I  think 
this  would  be  the  wrong  way  to  go.  We 
made  the  mistake  once,  and  let  us  not 
compound  it  by  going  down  that  road 
again. 

Let  me  just  point  out  that  in  the 
case  of  the  farmers  who  have  now  ap- 
plied to  Farmers  Home  Administration 
for  their  loans,  what  we  are  seeing  is  a 
case  where  farmers  who  are  collateral- 
ized will  go  into  their  Farmers  Home 
office,  and  the  Farmers  Home  Admin- 
istration will  say,  "I  am  sorry,  we 
cannot  loan  you  the  money,  you  have 
too  much  equity." 
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The  fact  is  that  SBA  loans  are  col- 
lateralized. That  is  why  the  repay- 
ment rate  is  so  good.  What  I  am 
saying  is  that  we  have  a  lot  of  farmers 
who  have  gone  in  to  Farmers  Home 
Administration  who  are,  indeed, 
collateralized,  but  Farmers  Home  will 
not  loan  them  the  needed  money.  This 
kind  of  a  farmer  could  go  to  SBA  and 
get  the  excellent  services  provided  by 
SBA,  as  they  have  done  in  the  past. 

That  is  why  I  think  to  accept  the 
gentleman's  amendment  is  to  go  back 
to  doing  the  things  that  we  have  been 
doing  for  the  last  3  years.  I  think  it 
has  caused  a  lot  of  hardship  in  rural 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Iowa  (Mr.  Harkin) 
has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  point 
out  that  the  gentleman  from  Pennsyl- 


vania (Mr.  McDade)  has  always  been 
very  cooperative  and  we  have  worked 
together.  We  disagree  sometimes,  but 
we  work  together.  But  I  do  want  the 
record  to  show  something  that  I  am 
afraid  might  be  mistaken  here. 

This  amendment  offered  by  the  gen- 
tleman from  Iowa  (Mr.  Harkin)  was 
not  just  for  Iowa;  It  is  30  States.  I  also 
want  to  point  out  that  that  drought 
was  caused  by  the  same  El  Nino  that 
caused  the  fishing  problem.  I  cannot 
Imagine  how  somebody  could  stand 
here  on  the  floor  and  support  the  fish- 
ing amendment  and  then  say  they  are 
against  it  if  it  happens  to  be  a  farmer 
instead  of  a  fisherman  who  got 
caught. 

Mr.  McDADE.  If  the  gentleman  will 
yield,  I  did  not  hear  anybody  say  that. 
Let  me  say  to  my  friend  that,  as  he  In- 
dicates, we  are  trying  to  work  In  a 
spirit  of  comity.  If  we  have  to  go 
through  Individual  votes  on  all  these 
items,  we  will  do  so,  but  we  do  not 
want  to  do  that.  We  want  to  work 
toward  trying  to  get  a  reasonable  com- 
promise to  see  If  we  can  be  helpful  to 
suffering  Americans  consistent  with 
sound  policy,  both  from  a  manage- 
ment point  of  view  and  a  fiscal  point 
of  view. 

Mr.  SMITH  of  Iowa.  I  agree,  and 
that  Is  the  reason  I  say  we  have  In  this 
bill  to  have  this  linkage  until  next  Oc- 
tober, and  that  Is  quite  a  long  while. 
We  will  have  an  opportunity  to  extend 
it  2  more  years  If  It  Is  necessary,  but  It 
Is  already  in  the  bill  to  go  to  next  Oc- 
tober. What  the  amendment  offered 
by  the  gentleman  from  Oklahoma 
(Mr.  Jones)  would  be  to  take  It  2  years 
beyond  that,  and  we  do  not  need  to  do 
that  at  this  time.  We  will  work  these 
things  out. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  ask  the  gentle- 
man something:  Is  there  a  limit  to  the 
amount  of  money  that  can  be  bor- 
rowed by  the  farmers? 

Mr.  SMITH  of  Iowa.  If  the  gentle- 
man will  yield  further,  we  have  the 
same  conditions  whether  SBA  directs 
the  loan  or  the  Farmers  Home  Admin- 
istration directs  the  loan.  It  has  got  to 
be  a  similar  Interest  rate.  We  are  not 
talking  about  a  difference  In  the  kind 
of  a  loan  they  will  get.  not  a  difference 
In  the  amount  of  money  that  they  will 
get;  we  are  just  talking  about  who  ad- 
ministers the  program,  and  Farmers 
Home  showed  last  summer  and  last 
fall  and  this  winter  they  just  cannot 
get  the  job  done. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  to  speak  In  favor  of  the 
amendment. 

I  am  not  going  to  use  all  of  my  time, 
but  just  simply  say  that  I  speak  to  my 


colleagues  in  perhaps  a  unique  way,  I 
think.  I  have  spent  the  better  part  of 
my  adult  life  In  farming  and  agribusi- 
ness and  I  have  spent  a  good  portion 
of  my  life  In  small  business.  I  repre- 
sent an  awful  lot  of  farm  and  agribusi- 
ness industry.  I  am  deeply  concerned, 
as  are  all  of  us,  about  the  plight  of  the 
agribusiness  and  farm  person  and  the 
difficulty  that  any  kind  of  a  disaster 
causes  for  them,  let  alone  drought. 

But  I  can  tell  you  that  the  farmer  Is 
not  a  second-class  citizen  when  It 
comes  to  the  Federal  Government,  at 
least  with  respect,  as  I  look  at  it,  to 
the  fact  that  there  are  two  places  that 
that  farmer  can  go,  not  one.  So  indeed 
it  seems  to  me  that  the  Appropriations 
Committee  and  the  Budget  Committee 
in  1980  made  a  wise  decision.  We  do 
have  the  assurance  that  It  lasts  for  the 
rest  of  this  year,  and  I  wish  to  say, 
without  belaboring  the  point,  that  an 
additional  2  years  makes  sense  be- 
cause. In  fact,  the  Small  Business  Ad- 
ministration has  an  emphasis  and  an 
interest  that  will  not  help  farmers 
who  are  In  trouble.  Farmers  need  to 
get  better  treatment  from  the  Farmers 
Home  Administration;  that  may  be 
true.. But  we  do  not  solve  their  prob- 
lem by  letting  them  go  to  the  Small 
Business  Administration. 

Mr.  McDADE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  to  speak  In  favor  of 
the  amendment. 

Mr.  Chairman,  I  concur  with  the  re- 
marks just  made  by  my  colleague  on 
the  amendment  that  Is  being  offered 
by  the  chairman  of  the  Budget  Com- 
mittee, the  gentleman  from  Oklaho- 
ma, with  support  from  the  gentleman 
from  California. 

I  think  this  is  a  good  amendment.  As 
has  been  pointed  out.  we  have  in  the 
bill  a  1-year  extension  now  of  what  the 
entire  amendment  would  say.  What  we 
attempt  to  do  with  the  gentleman's 
amendment  is  to  stretch  it  out  for  2 
more  fiscal  years,  and  I  think  that  is 
good  policy.  In  fact,  our  committee 
thought  so  when  we  had  to  report  to 
the  Budget  Committee  under  reconcil- 
iation instructions. 

We  said  not  that  a  farmer  is  to  be 
treated  differently.  In  fact,  under  the 
leadership  of  my  friend,  the  gentle- 
man from  Iowa  (Mr.  Smith),  we 
worked  hard  to  make  sure  that  a 
farmer  was  not  in  any  way  given  any 
kind  of  discriminatory  treatment  with 
respect  to  disaster  assistance,  but  we 
do  need  to  try  to  say  that  I  think  the 
Farmers  Home,  which  has  the  exper- 
tise, ought  to  deal  with  the  problem. 
An  SBA  person  and  a  Small  Business 
administrative  representative  In  a  dis- 
aster situation  simply  does  not  have 
that  broad  breadth  of  experience,  it 
seems  to  me,  to  be  able  to  effectively 
cope  with  the  disaster  claims. 
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So  I  hope  the  amendment  offered  by 
the  gentleman  from  Oklahoma  is 
adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Jones). 

The  question  was  taken:  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were— ayes  8. 
noes  5. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  agreed  to. 
•  Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  3020.  legislation  au- 
thorizing the  programs  delegated  to 
the    Small    Business    Administration. 
This  measure,  extending  and  expand- 
ing program  authority  for  the  next  2 
fiscal  years,  contains  some  very  impor- 
tant provisions  that  will  go  a  long  way 
in  assisting  the  backbone  of  our  econo- 
my—small businessmen. 

Several  sections  of  the  bill  which  I 
particularly   favor   include   the    reau- 
thorization and  restructuring  of  physi- 
cal disaster  loans.  H.R.  3020  reduces 
the    maximum    interest    rates    estab- 
lished last  Congress  for  SBA  loans  for 
reparation  or  replacement  of  property 
damaged  by  a  natural  disaster  which 
occurred  on  or  after  October  1.  1982. 
Under     this     provision     homeowners 
unable  to  obtain  a  loan   from  other 
sources  may  obtain  SBA  loans  at  a 
rate    equal    to    one-half    the   cost    of 
money   to   the   Federal    Government, 
but  not  more  than  4  percent  (the  max- 
imum rate  presently  being  8  percent). 
Furthermore,    homeowners   able   to 
obtain  a  loan  from  other  sources  may 
obtain  a  loan  from  SBA  at  a  rate  equal 
to  the  cost  of  money  to  the  Federal 
Government,  but  not  to  exceed  8  per- 
cent, present  law  being  the  prevailing 
market    rate.    Businesses    unable    to 
obtain  a  loan  from  other  sources  may 
obtain  loans  at  a  rate  not  to  exceed  4 
percent,  and  those  able  to  obtain  a 
loan  elsewhere  may  obtain  loans  at 
the  lowest  of  one  of  three  options:  The 
prevailing  rate  in  the  private  market 
for  similar  loans:  the  maximum  rate  of 
SBA  guaranteed  business  loans;  or  8 
percent. 

H.R.  3020  restores  eligibility  for 
creditworthy  businesses  to  receive 
loans  of  up  to  100  percent  of  the 
amount  of  their  net,  uninsured 
losses— under  existing  law  they  are 
limited  to  85  percent— up  to  a  maxi- 
mum of  $500,000  per  disaster,  al- 
though this  limit  may  be  waived  In 
cases  where  the  business  is  a  major 
source  of  employment  suffering  the 
disaster.  Also,  this  measure  prohibits 
the  Small  Business  Administration 
from  reducing  the  maximum  disaster 
loan  to  a  homeowner  to  below  $100,000 
for  damage  to  real  estate  or  below 
$20,000  for  damage  to  or  loss  of  per- 
sonal property.  SBA  currently  Is  ap- 
plying a  $50,000  maximum  for  damage 
to  real  estate.  $10,000  maximum  for 
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damage  to  personal  property,  and  a 
combined  maximum  of  $55,000  per  dis- 
aster. 

Other  noteworthy  programs  that 
have  been  considered  and  authorized 
for  funding  levels  are  the  general 
guaranteed  loans,  handicapped  guar- 
anteed loans,  energy  guaranteed  loans, 
and  the  economic  opportunity  guaran- 
teed loans.  Together,  these  programs 
are  authorized  for  almost  $3  billion  in 
fiscal  year  1984.  and  more  than  $4  bil- 
lion in  fiscal  year  1985.  I  am  also 
pleased  to  see  the  creation  of  a  new 
program  through  which  SBA  may 
make  grants  or  loans  to  small  busi- 
nesses to  cover  the  cost  of  trade  fairs 
and  export  development  activities. 
Grants  or  loans  to  any  company  are 
limited  to  $15,000  for  overseas  events 
and  $2,000  for  domestic  events  per 
year.  I  believe  that  this  small  program 
will  be  very  helpful  to  many  of  our 
small  business  owners,  and  hope  that 
it  is  taken  advantage  of  often. 

Mr.  Chairman.  I  am  pleased  with  the 
particulars  of  the  legislation  now 
before  us.  The  small  business  owner 
typifies  the  spirit  of  American  free  en- 
terprise and  a  positive  "can-do"  atti- 
tude. It  is  important  for  the  Federal 
Government  to  maintain  and  expand 
its  vital  link  with  all  small  business- 
men across  the  country,  so  as  to  insure 
that  in  times  of  trouble  these  coura- 
geous men  and  women  will  be  able  to 
continue  their  important  contribution 
to  a  healthy  economy.  Accordingly,  I 
urge  my  colleagues  to  support  this  leg- 
islation in  the  same  manner  that  our 
small  businesses  support  our  Nation  • 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  III?  If  not,  under 
the  rule,  the  Conmiittee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Levin  of  Michigan,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Conmiittee.  having  had  under 
consideration  the  bill  (H.R.  3020)  to 
amend  the  Small  Business  Act.  and  for 
other  purposes  pursuant  to  House 
Resolution  365,  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Conmiittee  of 
the  Whole. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MITCHELL.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  386.  nays 
11.  not  voting  36,  as  follows: 
[Roll  No.  46] 
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The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 
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ZSCHAU,  and  SLATTERY  changed 
their  votes  from  "yea"  to  "nay." 

Mr.  YATES  and  Mr.  SLATTERY 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MITCHELL.  Mr.  Speaker,  pur- 
suant to  the  provisions  of  House  Reso- 
lution 365,  I  call  up  the  Senate  bill  (S. 
1323)  to  amend  the  Small  Business  Act 
and  the  Small  Business  Investment 
Act  of  1958.  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 


The  Clerk  read  the  title  of  the 
Senate  bill. 

MOTION  OFTEREO  BY  MR.  MITCHEU. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Mitchell  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1323,  and  to  Insert  In  lieu  thereof  the  provi- 
sions of  the  bill,  H.R.  3020,  as  passed,  as  fol- 
lows: 

TITLE  I— SMALL  BUSINESS 
ADMINISTRATION  AUTHORIZATIONS 
Sec.  101.  Section  20  of  the  Small  Business 
Act  Is  amended  by  striking  subsection  (tj) 
and  all  that  follows  and  Inserting  the  fol- 
lowing: 

"(q)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1984: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  Is 
authorized  to  make  $303,500,000  In  direct 
and  Immediate  participation  loans;  and  of 
such  sum,  the  Administration  Is  authorized 
to  make  $30,000,000  In  loans  to  Vietnam  vet- 
erans. $20,000,000  In  loans  as  provided  In 
paragraph  (10).  $135,000,000  In  loans  as  pro- 
vided In  paragraph  (11),  and  $10,000,000  In 
loans  as  ijirovlded  In  paragraph  (12):  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration Is  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  imder  subsec- 
tion 7(a)(10). 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  Is  authorized  to  make 
$3,030,000,000  In  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum,  the  Administration  Is  authorized 
to  make  $5,000,000  In  loans  as  provided  In 
paragraph  (10),  $60,000,000  In  loans  as  pro- 
vided In  paragraph  (11),  $15,000,000  In  loans 
as  provided  In  paragraph  (12),  and 
$350,000,000  In  loans  as  provided  In  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  In  section  503. 

"(3)  For  the  programs  authorized  by  title 
HI  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  authorized  to 
make  $70,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  In  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to 
exceed  $1,500,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion 7(b)(3)  of  this  Act,  the  Administration 
Is  authorized  to  make  $100,000,000  In  direct 
loans. 

"(6)  For  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  Into  guarantees  not  to 
exceed  the  sum  of  $250,000,000. 

"(7)  There  are  hereby  authorized  to  be  ap- 
propriated sums  as  may  be  necessary  and 
appropriate  for  the  carrying  out  of  the  pro- 
visions and  purposes.  Including  administra- 
tive expenses,  of  sections  7(b)(1)  and  7(b)(2) 
of  this  Act;  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
funds  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  ex- 
penses. 

"(r)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1984,  $986,390,000  sum,  $670,390,000  shall  be 
available  for  the  purpose  of  carrying  out  the 


programs  referred  to  In  subsection  (q).  para- 
graphs (1)  through  (3);  $17,000,000  shall  be 
available  for  the  purpose  of  carrying  out  the 
provisions  of  section  412  of  the  Small  Busi- 
ness Investment  Act  of  1958:  $4,000,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958;  and 
$295,000,000  shall  be  available  for  salaries 
and  expenses  of  the  Administration  of 
which  amount— 

"(1)  $13,526,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  Interpret  the  appropri- 
ate tachnology  for  such  small  businesses. 

"(2)  $37,138,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist,  of  which  up  to 
$4,000,000  shall  be  used  for  grants  or  loans 
authorized  by  section  22(b)(2)  of  this  Act 
and  not  more  than  $1,000,000  shall  be  used 
for  programs  authorized  by  section  22(b)(4) 
of  this  Act. 

•■(3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305:  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  Index;  not  less 
than  $1,350,000  shall  be  used  for  research; 
and  not  less  than  $1,000,000  shall  be  used  to 
pay  for  development  and  maintenance  of  an 
Indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
Information. 

"(4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development,  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

■(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administration's  document  tracking  system, 
and  to  the  Installation  of  terminals  In  Ad- 
ministration field  offices. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  In  section  21. 

"(s)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
totsU  levels  for  salaries  and  expenses  author- 
ized In  paragraphs  (1)  through  (5)  of  section 
20(r)  of  this  Act:  Provided,  however.  That 
no  level  authorized  In  such  paragraphs  may 
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be  increased  more  than  20  per  centum  by 
any  such  transfers. 

"(t)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1985: 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $295,000,000  in  direct 
and  immediate  participation  loaris:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $30,000,000  in  loans  to  Vietnam  vet- 
erans. $20,000,000  in  loans  as  provided  in 
paragraph  (10).  $135,000,000  in  loans  as  pro- 
vided in  paragraph  (ID.  and  $10,000,000  in 
loans  as  provided  in  paragraph  (12):  Promd 
«t  hotcever.  That  of  such  sums,  the  Admin- 
istration is  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion 7(a)(10). 

■■(2)  Fy)r  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$4,010,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,000,000  in  loans  as  provided  in 
paragraph  (10).  $80,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  $20,000,000  in  loans 
as  provided  in  paragraph  (12).  and 
$350,000,000  in  loans  as  provided  in  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

■(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $70,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  program  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administration  is  author- 
ized to  enter  into  guarantees  not  to  exceed 
$1,500,000,000. 

"(5)  For  the  program  authorized  by  sec- 
tion 7(b)(3)  of  this  Act.  the  Administration 
is  authorized  to  make  $100,000,000  in  direct 
loans. 

■•(6)  For  the  program  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

■■(7)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(u)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1958.  $1,075,100,000.  Of  such  sum 
$747,300,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  program  referred  to 
in  subsection  (t),  paragraphs  (1)  through 
(3):  $17,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958;  and  $306,800,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount— 

"(1)  $13,526,000  shall  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
thta  amount  not  less  than  $903,000  shall  be 
u«ed  to  pay  for  the  continued  development 
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of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses. 

(2)  $37,138,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist,  of  which  amount 
up  to  $4,000,000  shall  be  used  for  grants  or 
loans  authorized  by  section  22(b)(2)  of  this 
Act  and  not  more  than  $1,000,000  shall  be 
used  for  programs  authorized  by  section 
22(b)of  this  Act. 

■  (3)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  for  Advocacy  to  carry  out  research 
and  those  functions  prescribed  by  Public 
Law  94-305;  not  less  than  $1,400,000  shall  be 
used  to  develop  an  external  small  business 
data  bank  and  small  business  index;  not  less 
than  $1,350,000  shall  be  used  for  research; 
and  not  less  than  $1,000,000  shall  be  used  t() 
pay  for  development  and  maintenance  of  an 
indicative  small  business  data  base  com 
prised  of  names  and  addresses  and  related 
information. 

•  (4)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development,  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act 

■(5)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administrations  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

•■(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

"(v)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(u)  of  this  Act:  Provided,  however.  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers. 

"(w)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986: 

(I)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act.  the  Administration  is 
authorized  to  make  $306,800,000  in  direct 
and  immediate  participation  loans;  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $31,200,000  In  loans  to  Vietnam  vet- 
erans. $20,800,000  in  loans  as  provided  In 
paragraph  (10).  $140,400,000  in  loans  as  pro- 
vided In  paragraph  (11).  and  $10,400,000  in 
loans  as  provided  in  paragraph  (12):  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration is  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion 7(a)(10). 
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••(2)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$4,430,400,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,240,000  in  loans  as  provided  in 
paragraph  (10).  $83,200,000  in  loans  as  pro- 
vided in  paragraph  (11).  $20,800,000  in  loans 
as  provided  in  paragraph  (12).  and 
$364,000,000  in  loans  as  provided  In  para- 
graph (13)  and  guarantees  of  debentures  as 
provided  in  section  503. 

■•(3)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  U  authorized  to 
make  $72,800,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $260,000,000  in  guarantees  of  deben- 
tures. 

(4)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,560,000,000. 

••(5)  For  the  programs  authorized  by  sec- 
tion 7(b)(3)  and  7(b)(4)  of  this  Act,  the  Ad- 
ministration is  authorized  to  make 
$105,000,000  in  direct  loans. 

"(6)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $260,000,000. 

•■(7)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(X)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1986.  $1,162,000,000.  Of  such  sum 
$823,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  in  subsection  (w).  paragraphs  (1)  through 
(3);  $19,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provUions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  $1,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958;  and  $319,072,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount— 

•(1)  $14,067,040  shall  be  available  for  pro- 
curement and  technical  assistance;  of  which 
amount  not  less  than  $2,410,720  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $939,120  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $182,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  dau  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses 

"(2)  $38,494,352  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,262,560  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  Office  of  International 
Trade,  ten  of  whom  shall  serve  as  export  de- 
velopment specialists  with  each  of  the  Ad- 


minlstrations  regional  offices  being  assigned 
one  such  specialist,  of  which  amount  up  to 
$4,160,000  shall  be  used  for  grants  for  loans 
authorized  by  section  22(b)(2)  of  this  Act 
and  not  more  than  $1,040,000  shall  be  used 
for  programs  authorized  by  section  22(b)  of 
this  Act. 

■(3)  $8,320,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,516,800 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief 
Counsel  to  carry  out  research  and  those 
functions  prescribed  by  Public  Law  94-305; 
not  less  than  $1,456,000  shall  be  used  to  de- 
velop an  external  small  business  data  bank 
and  small  business  index;  not  less  than 
$1,404,000,  shall  be  used  for  research  and 
not  less  than  $1,040,000  shall  be  used  to  pay 
for  development  and  maintenance  of  an  in- 
dicative small  business  data  base  comprised 
of  names  and  addresses  and  related  infor- 
mation. 

■•(4)  $31,460,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $14,201,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7(j)  of  this  Act. 

■•(5)  $10,967,840  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an 
automated  internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  the 
Administrations  document  tracking  system, 
and  to  the  installation  of  terminals  in  Ad- 
ministration field  offices. 

"(6)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  In  section  21. 

"(y)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the 
total  levels  for  salaries  and  expenses  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
20(x)  of  this  Act:  Provided,  however,  That 
no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  20  per  centum  by 
any  such  transfers.". 
TITLE  II-SMALL  BUSINESS  ADMINIS- 
TRATION PROGRAM  CHANGES 
Sec.  201.  (a)  Section  22(b)(2)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 
"(2)  encourage  greater  small  business  par- 
ticipation  in   trade   fairs,   shows,   missions, 
and  other  domestic  and  overseas  export  de- 
velopment activities  by  providing  grants  or 
loans  to  small  businesses  to  defray  costs  as- 
sociated with  such  events:  Provided,  howev- 
er. That  no  more  than  $15,000  In  the  case  of 
overseas  events,  and  no  more  than  $2,000  in 
the  case  of  domestic  events,  may  be  provid- 
ed to  any  company  In  any  one  fiscal  year;", 
(b)  Section  22(b)  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  the  Administration  is  authorized  to 
cosponsor  or  otherwise  participate  in  domes- 
tic and  overseas  events  whose  primary  pur- 
pose Is  to  encourage  export  of  small  busi- 
ness goods  and  services  abroad,  including 
but  not  limited  to,  conferences,  missions, 
trade  fairs,  and  other  export  development 
activities  sponsored  by  other  Federal  de- 
partments and  agencies.". 

Sec.  202.  (a)  Section  7(a)  of  the  Small 
Business  Act  is  amended  by  adding  the  fol- 
lowing: 

■(16)(A)  No  immediate  participation  loan 
may  be  made  pursuant  to  this  subsection 
unless  the  Administration  determines  that 
the  applicant  has  given  reasonable  assur- 
ance that  it  will  create  employment  oppor- 


tunities within  a  two-year  period  after  all 
loan  proceeds  are  disbursed. 

•(B)  Immediate  participation  loan  funds 
under  subsection  (a)  shall  be  allocated  to 
the  Administrations  district  offices  at  least 
quarterly  each  fiscal  year.  The  amount  of 
such  allocation  shall  be  based  solely  upon 
the  average  total  number  of  unemployed 
workers  residing  within  each  district  area  as 
a  percentage  of  the  average  total  unem- 
ployed work  force  nationwide  for  the  Imme- 
diately preceding  fiscal  quarter,  or  for  the 
most  recent  fiscal  quarter  for  which  such 
statistics  are  available. 

■(C)  Immediate  participation  loans  au- 
thorized by  subsection  (11)  shall  be  ex- 
tended on  a  priority  basis  within  each  of  the 
Administrations  designated  district  areas  to 
those  qualified  applicants  located  in  or  near 
a  labor  surplus  area  (as  defined  pursuant  to 
Defense  Manpower  Policy  4B  (32  CFR  chap- 
ter 1)  or  any  successor  policy). 

■(D)  During  the  last  thirty  calendar  days 
of  each  fiscal  year  quarter  the  Administra- 
tion may  make  an  immediate  participation 
loan  to  any  qualifying  small  business  within 
the  district.". 

(b)  Section  7(a)(3)  of  the  Small  Business 
Act  Is  amended  to  read  as  follows: 

••(3)(A)  No  loan  under  this  subsection 
shall  be  made  if  the  total  amount  outstand- 
ing and  committed  (by  participation  or  oth- 
erwise) to  the  borrower  from  the  business 
loan  and  investment  fund  established  by 
section  4(c)(1)  of  this  Act  would  exceed 
$750,000:  Provided,  That  the  Administra- 
tion's share  of  any  loan  made  or  effected 
either  directly  or  in  cooperation  with  banks 
or  other  lending  institutions  through  agree- 
ments to  participate  on  an  immediate  basis 
shall  not  exceed  $350,000:  Provided  further. 
That  any  immediate  participation  loan 
made  pursuant  to  this  subsection  shall  be 
accompanied  by  an  Injection  of  additional 
funds  derived  from  non-Federal  sources  in 
the  following  amounts: 

"(l)  if  the  loan  Is  under  $100,000  In 
amount,  at  least  10  per  centum; 

••(ii)  if  the  loan  is  between  $100,000  and 
$200,000  in  amount,  at  least  20  per  centum; 
and 

"(lii)  If  the  loan  Is  over  $200,000  in 
amount,  at  least  30  per  centum. 

■■(B)  The  percentages  specified  in  subpara- 
graphs (A)  (11)  and  (III)  shall  be  reduced  to 
10  per  centum  and  15  per  centum,  respec- 
tively, if  the  non-Federal  source  funds  are 
derived  from  a  State  or  local  government, 
including  tax-exempt  obligations  of  such 
governments. 

•■(C)  The  Administration  shall  delegate  to 
each  district  office  the  authority  to  approve 
Immediate  participation  loans  except  these 
made  under  the  authority  of  7(a)(ll)  in  the 
amounts  specified  in  subparagraphs  (A)  (I), 
(ii),  and  (ill)  under  the  conditions  specified 
In  the  Act  without  seeking  higher  approval 
within  the  Administration. 

"(D)  The  Administration  may  transfer  no 
more  than  15  per  centum  of  each  of  the 
total  levels  for  direct  loan  programs  as  au- 
thorized in  section  20  of  this  Act:  Provided, 
however,  That  no  loan  program  level  au- 
thorized in  such  section  may  be  Increased 
more  than  25  per  centum  by  any  such  trans- 
fers: Provided  further.  That  the  Administra- 
tor Is  not  authorized  to  transfer  Immediate 
participation  loan  levels  to  deferred  partici- 
pation (guaranteed)  loan  levels  except  that 
any  transfers  shall  be  effective  only  to  the 
extent  approved  in  advance  by  the  Appro- 
priations Committees  of  the  United  States 
Senate  and  of  the  House  of  Representatives 
of  the  United  States. 


"(E)  For  purposes  of  this  paragraph  the 
term  'non-Federal  sources'  shall  include,  but 
not  be  limited  to.  State  and  local  govern- 
ment funds  (including  the  proceeds  from 
tax-exempt  obligations  of  such  govern- 
ments), and  funds  derived  from  private  fl- 
nanical  institutions  or  private  equity 
sources.  In  no  event  shall  such  term  include 
funds  derived  directly  from  any  grant  or 
loan  made,  guaranteed,  or  insured  by  the 
Federal  Government:  Provided,  however. 
That  for  purposes  of  this  paragraph.  Feder- 
al funds  received  by  a  State  or  local  govern- 
ment or  local  industrial  development  agency 
win  be  considered  funds  that  are  derived 
from  a  State  or  local  government  source.". 

Sec.  203.  Section  7(a)(6(A)  of  the  Small 
Business  Act  is  amended  by  adding  after  the 
word  'subsection"  the  following:  "or  for 
loans  to  any  small  business  concern  as  pro- 
vided in  paragraph  (11)  of  this  sut>section,". 
Sec  204.  Section  7(a)(4)  of  the  Small  Busi- 
ness Act  Is  amended  by  striking  the  follow- 
ing: "and  an  additional  amount  as  deter- 
mined by  the  Administration,  but  not  to 
exceed  1  per  centum  per  annum". 

Sec.  205.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  following 
new  subsection: 

"(17)(A)  any  loan  made  under  this  sul)sec- 
tion  (either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  basis)  may.  upon  the  joint  elec- 
tion of  the  borrower.  Administration,  and 
lender,  as  the  case  may  be.  provide  for  the 
payment  of  interest  only,  during  the— 

"(I)  first  two  years  of  Its  term  if  such  term 
Is  at  least  eight  years; 

••(ii)  first  three  years  of  its  term  if  such 
term  is  at  least  ten  years;  and 

"(ill)  first  four  years  of  Its  term  If  such 
term  Is  at  least  fifteen  years. 
At  the  conclusion  of  the  period  of  interest- 
only  payments,  the  loan  agreement  shall 
provide  for  amortization  of  the  loan  princi- 
pal In  equal  payments  of  principal  and  in- 
terest during  the  remainder  of  the  term  of 
the  loan. 

■■(B)  with  respect  to  loans  made  under  this 
subparagraph,  a  bank  or  lending  Institution 
may  charge,  in  addition  to  any  interest,  fee. 
or  service  charge  otherwise  permissible  pur- 
suant to  this  Act  and  relevant  regulations, 
promulgated  pursuant  thereto,  a  one-time 
fee  of  1  per  centum  of  the  total  amount  of 
such  loan,  which  amount  may  be  paid  from 
the  proceeds  of  such  loan.". 

Sec  206.  Section  205  of  this  Act  is  re- 
pealed October  1.  1986. 

Sec.  207.  Not  later  than  February  28.  1985 
and  February  28.  1986,  the  Small  Business 
Administration  shall  submit  to  the  Commit- 
tee on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives,  a  report  which  shall 
contain— 

(1)  with  respect  to  section  7(a)(3)(A)  of 
the  Small  Business  Act— 

(A)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  in  excess 
of  $500,000  per  loan;  and 

(B)  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  since  the 
effective  date  of  this  section  not  in  excess  of 
$500,000  per  loan: 

(2)  with  respect  to  section  7(a)(17)  of  the 
Small  Business  Act— 

(A)  aggregate  number,  dollar  value,  and 
default  rate  of  loans  made  subject  to  the 
election  described  therein:  and 
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(B)  for  such  loans  described  In  subpara- 
graph (A)  of  this  paragraph,  the  geographic 
location  of  the  recipients  of  such  loans. 

Sec   30R    fir^tinn   '>  nf  rh»  Qmoll   ni.cir,<,o<. 


(3).  (8),  (9).  and  (11)  of  subsection  (j)  and  by 
inserting  "section  7(a)(ll) "; 
(b)  by  striking  from  subsection  (k)   "sec- 

tii^n  '7/i\"  nn^  U..  J— . *! .. ..>... 
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"(f)  After  priority  is  given  to  the  small 
business  concerns  specified  in  subsection  (e). 
priority  also  shall  be  given  to  the  awarding 
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Timber  and  Related  Forest  Products  on 
Federal  Lands  Under  the  Jurisdiction  of  the 
RiirPAii  nf  Tjind  Manftcement."  dated  March 


eral  share  of  any  loan  made  under  subsec- 
tion (b)(1)  on  account  of  a  disaster  com- 
mencing on  or  after  October  1,  1982  shall 


change  In  the  Interest  rate  on  the  balance 
of  such  loan  as  is  required  herein  effective 
as  of  the  date  of  enactment.". 
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(B)  for  such  loans  described  in  subpara 
graph  (A)  of  this  paragraph,  the  geographic 
location  of  the  recipients  of  such  loans. 

Sec.  208.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
sutxsection: 

■■(f)  Notwithstanding  any  other  provision 
of  law.  the  Administration  shall  enter  into 
commitments  for  direct  loans  and  to  guar- 
antee loans,  debentures,  payment  of  rentals, 
or  other  amounts  due  under  qualified  con- 
tracts and  other  types  of  financial  assist- 
ance and  to  enter  commitments  to  guaran- 
tee sureties  against  loss  pursuant  to  pro- 
grams under  this  Act  and  the  Small  busi- 
ness Investment  Act  of  1958  in  the  full 
amounts  provided  by  law.  including  repro- 
graming  requests  approved  by  the  Appro- 
priations Committees  of  the  United  States 
Senate  and  the  House  of  Representatives  of 
the  United  SUtes,  subject  only  to  (1)  the 
availability  of  qualifed  applications  for  such 
direct  loans  and  guarantees,  and  (2>  limita- 
tions and  amounts  contained  in  authoriza- 
tion and  appropriation  Acts.  Nothing  in  this 
subsection  authorizes  the  Administration  to 
reduce  or  limit  its  authority  to  enter  com- 
mitments for  direct  loans  or  for  such  guar- 
antees to  qualified  applicants.". 

Sec.  209.  Section  404(b)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  as 
follows: 

(a)  by  striking  from  paragraph  (1)  thereof 
"may  be  issued"  and  by  inserting  in  lieu 
thereof  "shall  be  issued"":  and 

(b)  by  striking  the  period  at  the  end  of 
paragraph  (1)  thereof  and  by  inserting  in 
lieu  thereof  ".  and  the  Administration  is  ex- 
pressly prohibited  from  denying  such  guar- 
antee due  to  the  property  being  so  ac- 
quired.^'. 

The  provisions  of  subsections  (a)  and  (b)  of 
this  section  shall  apply  to  applications  (for 
the  issuance  of  a  guarantee  descrilied  in  sec 
tion  404  of  the  Small  Business  Investment 
Act  of  1958)  which  are  pending  as  of  Janu- 
ary 1.  1982.  or  are  made  after  December  31 
1981. 

Sec.  210.  Section  411  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  the  following  at  the  end  of  subsec- 
tion (h):  ■The  Administration  shall  not  es- 
tablish eligibility  criteria  based  on  the 
amount  of  the  bond,  subject  to  the  limita- 
tion in  subsections  (a)  and  (c).  or  upon  a 
percentage  related  to  previously  successful- 
ly completed  contracts.  The  Administration 
shall  evaluate  each  application  on  a  case-by- 
case  basis  and  based  solely  thereon  shall  de- 
termine the  appropriate  guarantee.". 

Sec.  21  i.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

"(g)  The  Administration  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small  Business  Committee  of  the  United 
SUtes  House  of  Representatives  before  re- 
programlng  any  program  amounts  author- 
ized in  appropriations  Acts  or  reports  ex- 
planatory thereof  and  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small  Business  Committee  of  the  United 
States  House  of  Representatives  before  im- 
plementing any  reorganization  of  such 
agency."". 

Sec.  212.  Section  2  of  the  Small  Business 
Act   is  amended  by  striking  "section  7(i) " 
from  paragraph  1)  of  subsection  (c)  and  by 
Inserting    section  7(a)(U)"". 

Sec.  213.  Section  7  of  the  Small  Business 
Act  is  amended  as  follows: 

(a)  by  striking,  wherever  it  appears  there- 
in, "section  7(i)'  from  paragraphs  (1),  (2). 
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(3),  (8).  (9).  and  (11)  of  subsection  (j)  and  by 
inserting  'section  7(a)(ll)': 

(b)  by  striking  from  subsection  (k)  'sec- 
tion 7(1)"  and  by  inserting  "section 
7(a)(ll)"; 

(c)  by  striking  subsections  (e).  (h).  (i).  and 
(1):  and 

(d)  by  striking  all  of  subsection  (c)  after 
the  first  two  sentences  in  subparagraph  (D) 
of  paragraph  (4)  and  inserting  the  follow- 
ing: 

"Such  loans,  subject  to  the  reductions  re- 
quired by  subparagraphs  (A)  and  (B)  of 
paragraph  7(b)(1).  shall  be  in  amounts  equal 
to  100  per  centum  of  loss  if  the  applicant  is 
a  homeowner  and  85  per  centum  of  loss  if 
the  applicant  is  a  business  or  otherwise.  The 
interest  rates  for  loans  made  under  para- 
graphs 7(b)(1)  and  (2).  as  determined  pursu- 
ant to  his  paragraph  (4).  shall  be  the  rate  of 
interest  which  is  in  effect  on  the  date  the 
disaster  commenced:  Provided.  That  no  loan 
under  paragraphs  7(b)(1)  and  (2)  shall  be 
made,  either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  (guaranteed)  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  subsection  7(b)  would 
exceed  $500,000  for  each  disaster  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster,  in 
which  case  the  Administration,  in  its  discre- 
tion, may  waive  the  $500,000  limitation."". 

Sec  214.  Section  15  of  the  Small  Business 
Act  is  amended  by  striking  subsections  (d), 
(e),  and  (f)  and  inserting  in  lieu  thereof  the 
following: 

"(d)  For  purposes  of  this  section  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  small 
business  concerns  which  shall  perform  a 
substantial  proportion  of  the  production  of 
those  contracts  and  subcontracts  in  or  near 
areas  of  concentrated  unemployment  or  un- 
deremployment or  within  labor  surplus 
areas.  Notwithstanding  any  other  provision 
of  law.  total  labor  surplus  area  set  asides 
pursuant  to  Defense  Manpower  Policy  Num- 
bered 4B  (32A  CFR  chapter  I)  or  any  suc- 
cessor policy  shall  be  authorized  if  the  head 
of  the  procuring  Federal  agency  or  his  des- 
ignee specifically  determines  that  there  is  a 
reasonable  expectation  that  offers  will  be 
obtained  from  a  sufficient  number  of  eligi- 
ble concerns  so  that  awards  will  be  made  at 
reasonable  prices.  As  soon  as  practicable 
and  to  the  extent  possible,  in  determining 
labor  surplus  areas,  consideration  shall  be 
given  to  those  persons  who  would  be  avail- 
able for  employment  were  suitable  employ- 
ment available.  Until  such  definition  re- 
flects such  number,  the  present  criteria  of 
such  policy  shall  govern. 

"(e)  In  carrying  out  small  business  set- 
aside  programs.  Federal  agencies  shall 
award  contracts,  and  encourage  the  place- 
ment of  subcontracts  for  procurement  to 
the  following  in  the  manner  and  in  the 
order  stated: 

"(1)  concerns  which  are  small  business 
concerns  and  which  are  located  In  labor  sur- 
plus areas,  on  the  basis  of  a  total  small  busi- 
ness-labor surplus  area  set-aside: 

"(2)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  small  busi- 
ness set-aside: 

"(3)  concerns  which  are  small  business 
concerns  and  which  are  located  In  a  labor 
surplus  area,  on  the  basis  of  a  partial  small 
business-labor  area  set-aside:  and 

"(4)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  small 
business  set-aside. 
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"(f)  After  priority  is  given  to  the  small 
business  concerns  specified  in  subsection  (e). 
priority  also  shall  be  given  to  the  awarding 
of  contracts  and  the  placement  of  subcon- 
tracts, on  the  basis  of  a  total  labor  surplus 
area  set  aside,  to  business  concerns  which 
will  perform  a  substantial  proportion  of  the 
production  on  those  contracts  and  subcon- 
tracts within  areas  of  concentrated  unem- 
ployment or  underemployment  or  within 
labor  surplus  arests."". 

Sec  215.  Section  3(h)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  "availability  of  credit "  and 
by  inserting  'availability  of  sufficient 
credit";  and 

(b)  by  striking  "conditions"  and  by  insert- 
ing "'conditions  and  at  reasonable  rates,'". 

Sec  216.  Section  3  of  the  Small  Business 
Act  Is  amended  by  striking  from  subsection 
(a)  ■Provided.  That  the  Administration 
shall  not  promulgate,  amend,  or  rescind  any 
rule  or  regulation  with  respect  to  size  stand- 
ards prior  to  March  31.  1981. "'  and  inserting 
in  lieu  thereof  the  following:  -Provided. 
That  notwithstanding  the  waiver  provisions 
of  any  other  law.  the  Administration  shall 
not  promulgate,  amend  or  rescind  any  rule 
or  regulation  with  respect  to  size  standards 
except  in  accordance  with  the  procedures  of 
chapter  5  of  title  5.  United  States  Code."". 

Sec  217.  Section  302(a)  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following: 
"With  respect  to  a  company  licensed  pursu- 
ant to  section  301(d).  such  capital  and  sur- 
plus shall  include  funds  obtained  directly  or 
indirectly  from  an  agency  or  department  of 
a  State  government  or  the  Federal  Govern- 
ment (excluding  the  Administration)  for 
purposes  of  section  303  leveraging,  provided 
that  such  funds: 

"(1)  are  not  taken  Into  account  with  re- 
spect to  meeting  the  requirements  estab- 
lished by  the  preceding  two  sentences;  and 

"(2)  were  Invested  in  or  were  legally  com- 
mitted to  be  invested  in  such  company  prior 
to  July  29.  1980."'. 

Sec  218.  Section  502  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
striking  "plant  acquisition."  and  by  insert- 
ing in  lieu  thereof  "working  capital,  plant 
acquisition.". 

Sec  219.  Section  503  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
striking  all  of  paragraph  (5)  of  subsection 
(b)  after  "is  made  "  and  by  inserting  the  fol- 
lowing: ":  Provided.  That  the  Administra- 
tion shall  not  use  the  source  or  nature  of 
the  funds  constituting  the  remaining  per 
centum  of  the  project  cost  as  a  criteria  to 
approve  or  reject  such  guarantee;  and '. 

Sec  220.  Section  15(c)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  from  paragraph  (1)  "fiscal 
years  1981.  1982.  and  1983.  "  and  by  inserting 
in  lieu  thereof  "each  of  fiscal  years  1981 
through  1986. ".; 

(b)  by  striking  from  paragraph  (1)  •■7(h)" 
and  by  inserting  In  lieu  thereof  ""7(a)(10)""; 

(c)  by  striking  from  paragraph  (2)  ".  1982" 
and  by  Inserting  In  lieu  thereof  'of  each  of 
fiscal  years  1983  through  1986  ■;  and 

(d)  by  striking  from  paragraph  (2)  the 
word  ■Select". 

Sec  221.  Section  15  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

■■(m)  Pursuant  to  the  agreement  imple- 
menting the  policy  of  this  section,  entitled 
■Memorandum  of  Understanding  Between 
the  United  States  Department  of  the  Interi- 
or and  the  Small  Business  Administration 
With  Respect  to  Sales  to  Small  Concerns  of 


Timber  and  Related  Forest  Products  on 
Federal  Lands  Under  the  Jurisdiction  of  the 
Bureau  of  Land  Management."  dated  March 
10,  1959,  as  amended  July  25,  1966,  and  reg- 
ulations and  directives  issued  pursuant 
thereto,  the  Secretary  of  the  Interior  shall 
develop  rules  in  consultation  with  the  Ad- 
ministration to  provide  that  any  timber  pur- 
chase by  a  nonmanufacturer  shall  be  treat- 
ed for  purposes  of  small  business  share  anal- 
ysis under  this  Act  as  if  made  by  the  actual 
or  predicted  manufacturer  of  such  pur- 
chase. 

■■(n)  Pursuant  to  the  agreement  imple- 
menting the  policy  of  this  section,  entitled 
■Agreement  Between  Department  of  Agri- 
culture and  the  Small  Business  Administra- 
tion for  the  Development  and  Operation  of 
a  Small  Business  Program  in  the  Sale  of  Na- 
tional Forest  Timber  and  Related  Forest 
Products.'^  dated  December  29,  1971.  and 
regulations  and  directives  issued  pursuant 
thereto,  the  Secretary  of  Agriculture  shall 
not.  in  the  case  of  government  sales  of 
timber  in  Forest  Service  Region  8  reserved 
for  or  involving  preferential  award  to  small 
businesses  when  the  government  timber 
being  purchased  is  to  be  resold,  permit  the 
purchasing  small  business  to  sell  or  trade 
any  of  the  advertised  sawlog  volume  of  such 
timber  to  a  concern  which  is  not  a  small 
business  within  the  meaning  of  the  Admin- 
istration's regulations.". 

Sec  222.  (a)  Not  later  than  February  28. 
1985,  the  Small  Business  Administration 
shall  submit  to  the  Committee  on  Small 
Business  of  the  Senate  and  the  Committee 
on  Small  Business  of  the  House  of  Repre- 
sentatives, a  report  of  a  study  conducted  by 
such  Administration  with  respect  to  loans 
guaranteed  under  subsection  (a)  of  section  7 
of  the  Small  Business  Act,  having  a  princi- 
pal amount  of  less  than  $50,000,  and  made 
during  1983  and  1984. 

(b)  The  report  shall  include— 

(1)  the  aggregate  number  and  dollar 
amount  of  such  loans; 

(2)  the  size  characteristics  of  the  recipi- 
ents of  such  loans,  including  such  character- 
istics as  numbers  of  employees,  gross  annual 
receipts,  and  net  worth;  and 

(3)  the  costs  (including  costs  of  lending  in- 
stitutions) of  making  and  administering 
such  loans. 

(c)  The  report  shall  analyze— 

(1)  the  effectiveness  of  the  guaranteed 
loan  program  under  section  7(a)  of  the 
Small  Business  Act  for  businesses  with 
fewer  than  20  employees  and  needing  loans 
of  less  than  $50,000;  and 

(2)  shall  evaluate  alternative  ways  to 
reduce  the  cost  of  making  and  administer- 
ing loans  to  such  businesses.  Including  (but 
not  limited  to)— 

(A)  the  feasibility  and  cost  to  the  Treas- 
ury of  having  the  Small  Business  Adminis- 
tration absorb  a  portion  of  the  fixed  costs  of 
making  and  administering  loans  to  such 
businesses;  and 

(B)  establishing  local  independent  non- 
profit entities  which  would  he  provided 
funds  by  the  Small  Business  Administration 
for  making  loans  to  such  businesses. 

(d)  The  report  may  Include  any  recom- 
mendations that  the  Small  Business  Admin- 
istration may  have  for  improving  access  by 
such  businesses  to  its  loan  programs. 

TITLE  HI-DISASTER  LOAN 
ASSISTANCE 

Sec  301.  Section  7(c)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  follow- 
ing: 

'■(5)  Notwithstanding  the  provisions  of 
any  other  law.  the  Interest  rate  on  the  Fed- 


eral share  of  any  loan  made  under  subsec- 
tion (b)(1)  on  account  of  a  disaster  com- 
mencing on  or  after  October  1,  1982  shall 
be- 

"(A)  in  the  case  of  a  homeowner  unable  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
one-half  the  rate  determined  by  the  Secre- 
tary of  the  Treasury  Uklng  Into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans  plus  an  additional  charge  of 
not  to  exceed  1  per  centum  per  annum  as 
determined  by  the  Administrator,  and  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum,  but  not  to  exceed  4  per  centum  per 
annum; 

"(B)  In  the  case  of  a  homeowner  able  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
the  rate  determined  by  the  Secretary  of  the 
Treasury  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such 
loans  plus  an  additional  charge  of  not  to 
exceed  1  per  centum  per  annum  as  deter- 
mined by  the  Administrator,  and  adjusted 
to  the  nearest  one-eighth  of  1  per  centum, 
but  not  to  exceed  8  per  centum  per  annum; 
"(C)  in  the  case  of  a  business  concern 
unable  to  obtain  credit  elsewhere,  not  to 
exceed  4  per  centum  per  annum; 

"(D)  in  the  case  of  a  business  concern  able 
to  obtain  credit  elsewhere,  the  rate  pre- 
scribed by  the  Administration  but  not  in 
excess  of  the  lowest  of  (i)  the  rate  prevailing 
in  private  market  for  similar  loans.  (ID  the 
rate  prescribed  by  the  Administration  as  the 
maximum  interest  rate  for  deferred  partici- 
pation (guaranteed)  loans  under  section  7(a) 
of  this  Act,  or  (ill)  8  per  centum  per  annum. 
Loans  under  this  subparagraph  shall  be  lim- 
ited to  a  maximum  term  of  three  years. 

"(6)  Notwithstanding  the  provisions  of 
any  other  law,  such  loans,  subject  to  the  re- 
ductions required  by  subparagraphs  (A)  and 
(B)  of  paragraph  7(b)(1).  shall  be  in 
amounts  equal  to  100  per  centum  of  loss. 
The  interest  rates  for  loans  made  under 
paragraphs  7(b)  (1)  and  (D,  as  determined 
pursuant  to  paragraph  (5),  shall  be  the  rate 
of  interest  which  is  in  effect  on  the  date  the 
disaster  commenced:  Provided,  That  no  loan 
under  paragraphs  7(b)  (1)  and  (2)  shall  be 
made,  either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  inunedlate 
or  deferred  (guaranteed)  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  subsection  7(b)  would 
exceed  $500,000  for  each  disaster  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment In  an  area  suffering  a  disaster,  In 
which  case  the  Administration,  in  its  discre- 
tion, may  waive  the  $500,000  limitation:  Pro- 
vided further.  That  the  Administration,  sub- 
ject to  the  reductions  required  by  subpara- 
graphs (A)  and  (B)  of  paragraph  7(b)(1). 
shall  not  reduce  the  amount  of  eligibility 
for  any  homeowner  on  account  of  loss  of 
real  estate  to  less  than  $100,000  for  each  dis- 
aster nor  for  any  homeowner  or  lessee  on 
account  of  loss  of  personal  property  to  less 
thtm  $20,000  for  each  disaster,  such  sums 
being  in  addition  to  any  eligible  refinancing. 
With  respect  to  any  loan  which  is  outstand- 
ing on  the  date  of  enactment  of  this  para- 
graph and  which  was  made  on  account  of  a 
disaster  commencing  on  or  after  October  1, 
1982,   the   Administrator   shall   make  such 


change  in  the  Interest  rate  on  the  balance 
of  such  loan  as  Is  required  herein  effective 
as  of  the  date  of  enactment.". 

Sec  302.  Section  20  of  the  Small  Business 
Act  is  amended  by  striking  all  of  paragraph 
(5)  of  subsection  (q)  after  the  word  ■'Admin- 
istration" and  by  Inserting  the  following  "is 
authorized  to  make  $100,000,000  In  direct 
loans  and  for  the  programs  authorized  by 
sections  7(b)(1)  and  7(b)(2)  of  this  Act,  the 
Administration  is  authorized  to  make 
$440,000,000  In  direct  loans.". 

Sec  303.  Section  18(a)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  "October  1, 
1983"  and  by  Inserting  'October  1.  1986'. 

Sec  304.  Section  7(b)  of  the  Small  Busi- 
ness Act  Is  amended  as  follows: 

(a)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  by  inserting  in  lieu  there- 
of a  semicolon;  and 

(b)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

■■(4)  to  make  such  loans  (either  directly  or 
In  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
necessary  to  assist,  or  refinance  all  or  part 
of  the  existing  indebtedness  of  (specifically 
Including  any  direct  loans  under  section  7(a) 
of  this  Act  which  were  made  to  small  busi- 
nesses affected  by  currency  fluctuations  and 
exchange  freezes),  any  small  business  con- 
cern located  in  an  area  of  economic  disloca- 
tion that  is  the  result  of  the  drastic  fluctua- 
tion in  the  value  of  the  currency  of  a  coun- 
try contiguous  to  the  United  States  and  ad- 
justments in  the  regulation  of  Its  monetary 
system  if  such  concern  is  unable  to  obtain 
credit  elsewhere.  The  Governor  of  a  State 
may  certify  to  the  Administration  (A)  that 
small  business  concerns  within  the  State 
have  suffered  substantial  economic  Injury 
as  a  result  of  such  economic  dislocation,  and 
(B)  that  such  concerns  are  in  need  of  finan- 
cial assistance  which  is  not  available  on  rea- 
sonable terms.  Such  economic  dislocations 
must  be  of  such  magnitude  that  without  the 
benefit  of  loans  provided  hereunder  a  signif- 
icant number  of  otherwise  financially  sound 
small  businesses  in  the  Impacted  regions  or 
business  sectors  would  either  become  insol- 
vent or  be  unable  to  return  quickly  to  their 
former  level  of  operation.  No  loan  made 
hereunder  shall  exceed  $100,000,  nor  shaU 
the  proceeds  thereof  be  used  to  reduce  the 
exposure  of  any  other  lender.  The  Adminis- 
tration may  permit  deferral  of  payment  of 
principal  and  Interest  for  one  year  on  loans 
made  hereunder. 

Sec  305.  Section  20(q)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  101  of  this 
Act)  Is  further  amended  by  striking  from 
paragraph  (5)  'section  7(b)(3)"  and  insert- 
ing in  lieu  thereof  'sections  7(bK3)  and 
7(b)(4)". 

Sec  306.  Section  20(t)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  101  of  this 
Act)  is  further  amended  by  striking  from 
paragraph  (5)  'section  7(b)(3)"  and  insert- 
ing in  lieu  thereof  "sections  7(b)(3)  and 
7(b)(4)". 

Sec.  307.  Paragraph  (1)  of  section  4(c)  of 
the  Small  Business  Act  is  further  amended 
by  inserting  "7(b)(4)."  after  ■■7(b)(3).'". 

Sec  308.  The  amendments  made  by  sec- 
tions 304  through  307  of  this  Act  shall  apply 
to  economic  dislocations  certified  by  any 
State  Governor  to  the  Small  Business  Ad- 
ministration after  the  date  of  enactment  of 
this  Act  providing  such  dislocation  com- 
menced since  January  1.  1982. 

Sec  309.  Section  7(b)(3)  of  the  Small  Busi- 
ness Act  Is  amended  as  follows: 
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Tenn..  and  to  the  small  businesses  in 
the  country  who  comprise  the  majori- 
ty of  jobs  in  America. 


once  we  know  what  kind  of  rule  is  con- 
templated and  how  long  it  is  expected 
that  we  might  take  in  consideration  of 


Conference  Report  (H.  Rept.  No.  98-620) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
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(a)  by  inserting  "continuation  of."  after 
"In  effecting":  and 

(b)  by  inserting  the  following  at  the  end 
of  such  paragraph:  For  the  purposes  of 
this  paragraph,  the  Impact  of  the  1983  Pay- 
ment-in-Kind  Land  Diversion  program,  or 
any  successor  Payment-in-Kind  program 
with  a  similar  impact  on  the  small  business 
community,  shall  be  deemed  to  be  a  conse- 
quence of  Federal  Government  action:  and". 

Sec.  310.  Section  7(c)(4)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  213  of  this 
Act)  is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof:  "Employees  of 
concerns  sharing  a  common  business  prem- 
ises shall  be  aggregated  in  determining 
'major  source  of  employment'  status  for 
non-profit  applicants  owning  such  prem- 
ises.". 

Sic.  311.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(j)  For  the  purposes  of  section  7(b)(2)  of 
this  Act.  the  term  small  agricultural  coop- 
erative' means  an  association  (corporate  or 
otherwise)  acting  pursuant  to  the  provisions 
of  the  Agriculture  Marketing  Act  (12  U.S.C. 
lUlj).  whose  size  does  not  exceed  the  size 
standard  established  by  the  Administration 
for  other  similar  agricultural  small  business 
concerns.  In  determining  such  size,  the  Ad- 
ministration shall  regard  the  associations  as 
an  entity  and  shall  not  include  the  income 
or  employees  of  any  member  shareholder  of 
such  cooperative:  Provided,  That  such  an 
association  shall  not  be  deemed  to  be  a 
small  agricultural  cooperative  unless  each 
member  of  the  board  of  directors  of  the  as- 
sociation, or  each  member  of  the  governing 
body  of  the  association  if  it  is  not  incorpo- 
rated, also  individually  qualifies  as  a  small 
business  concern.". 

Sec.  312.  Section  7(b)(2)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  "small  business  concern" 
and  inserting  in  lieu  thereof  small  business 
concern  or  small  agricultural  cooperative  ": 

(b)  by  striking  -small  business  concern" 
and  inserting  in  lieu  thereof  small  business 
concern  or  small  agricultural  cooperative  "■ 
and 

(c)  by  striking  "the  concern  "  and  inserting 
in  lieu  thereof  "the  concern  or  the  coopera- 
tive". 

Sec.  313.  The  amendments  made  by  sec- 
tions 311  and  312  of  this  Act  shall  apply  to 
loans  granted  on  the  basis  of  any  disaster 
with  respect  to  which  a  declaration  has 
been  issued  after  September  I.  1982  under 
section  7(b)(2)  (A).  (B).  or  (C)  of  the  Small 
Business  Act  or  with  respect  to  which  a  cer- 
tification has  been  made  after  such  date 
under  section  7(b)<2)(D)  of  such  Act. 

Sec.  314.  The  Small  Business  Act  U 
amended  by  adding  the  following  new  sec- 
tion: 

■"Sec.  26.  Unless  otherwise  specifically  pro- 
vided by  law.  the  Administration  shall— 

"(a)  within  ninety  days  after  the  effective 
date  of  this  Act.  and  any  subsequent  amend- 
ments to  this  Act  or  the  Small  Business  In- 
vestment Act.  publUh  in  the  Federal  Regis- 
ter proposed  rules  and  regulations  imple- 
menting such  laws;  and 

"(b)  within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act.  and  any 
subsequent  amendments  to  this  Act  or  the 
Small  Business  Investment  Act.  publish  in 
the  Federal  Register  final  rules  and  regula- 
tions implementing  such  laws. ". 

Sec.  315.  The  Administration  may  study 
the  conversion  of  the  Procurement  Auto- 
mated Source  System  (PASS),  as  authorized 
under  section  20  of  the  Small  Business  Act 
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or  any  similar  or  follow-up  system,  to  an- 
other computer  architecture  or  computer 
type.  Such  conversion,  however,  may  not 
occur  in  Fiscal  Year  1985.  not  until  after 
such  time  as  the  Administration  reports  to 
the  Committees  on  Small  Business  of  the 
House  and  Senate  on  the  need  for  conver- 
sion. Provided:  the  AdminUtration  shall 
conduct  a  competitive  procurement  among 
small  business  concerns  for  the  operation 
and  maintenance  of  PASS  for  Fiscal  Year 
1985.  All  operation  and  maintenance  of 
PASS  by  the  United  States  Railway  Associa- 
tion shall  terminate  no  later  than  Septem- 
ber 30.  1984. 

Sec  316.  When  considering  proposals 
from  potential  offerors  for  its  small  busi- 
ness set  aside  solicitations  for  the  agency's 
procurement  needs  under  provisions  of  the 
Small  Business  Act.  the  U.S.  Small  Business 
Administration  shall  give  due  consideration 
to  the  actual  portion  of  the  task  the  offeror 
proposes  to  be  performed  by  small  business 
concerns. 

Sec  317.  Section  18  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notwithstanding  any  provision  of  sub- 
section (a)  hereof  or  any  other  law,  rule,  or 
regulation,  on  account  of  a  drought  com- 
mencing on  or  after  January  1.  1983  and 
prior  to  October  1.  1983— 

"(1)  Agricultural  enterprises  shall  be  eligi- 
ble for  disaster  loan  assistance  from  the  Ad- 
ministration under  section  7(bKl)  of  this 
Act; 

"(2)  the  interest  rate  on  the  Federal  share 
of  such  loans  shall  be  the  same  as  that  in 
effect  on  January  1.  1984  for  emergency 
loans  from  the  Farmers  Home  AdminUtra- 
tion; 

"(3)  the  Administration  shall  not  impose 
on  agricultural  enterprises  any  loss  thresh- 
old or  other  type  of  minimum  loss  test 
which  is  not  imposed  on  non-agricultural 
enterprises  on  the  commencement  date  of 
the  drought,  either  to  determine  the  eligi- 
bility for  such  loans  or  to  determine  the 
amount  of  eligibility  for  loan  assistance; 

"(4)  computation  of  the  amount  of  eligi- 
bility for  loan  assistance  shall  be  based  on 
the  rules  in  effect  on  January  1.  1984  for 
the  compulation  of  the  amount  of  eligibility 
for  emergency  loan  assistance  from  the 
Farmers  Home  Administration;  and 

(5)  the  determination  of  a  natural  disas- 
ter by  the  Secretary  of  Agriculture  pursu- 
ant to  subtitle  C  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1961) 
shall  be  deemed  a  disaster  declaration  by 
the  Administrator  for  purposes  of  determin- 
ing eligibility  for  assistance  under  section 
7(b)(1)  of  this  Act  for  agricultural  enter- 
prises as  defined  in  subsection  (b)  herein .". 
Sec  318.  (a)  For  purposes  of  paragraph  (2) 
of  section  7(b)  of  the  Small  Business  Act  (15 
use.  636(b)).  the  Administrator  of  the 
Small  Business  Administration  shall,  with 
respect  to  small  business  concerns  involved 
in  the  fishing  industry,  treat  the  recent  El 
Nino-related  ocean  conditions  as  a  disaster 
to  which  such  paragraph  applies, 
(b)  For  purposes  of  subsection  (a)— 
(1)  the  term  "recent  El  Nino-related  ocean 
conditions  "  means  the  ocean  conditions  (in- 
cluding high  water  temperatures,  scarcity  of 
prey,  and  absence  of  normal  upwellings)— 

(A)  which  occurred  in  the  eastern  Pacific 
Ocean  off  the  west  coast  of  the  North 
American  Continent  during  the  period  be- 
ginning with  June  1982  and  ending  at  the 
close  of  December  1983:  and 

(B)  which  resulted  from  the  climatic  con- 
ditions occurring  in  the  Equatorial  Pacific 
during  1982  and  1983; 
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(2)  the  term  'fishing  Industry"  means  any 
trade  or  business  Involved  in— 

(A)  the  catching,  taking,  or  harvesting  of 
fish  (whether  or  not  sold  on  a  commercial 
basis); 

(B)  any  operation  at  sea  or  on  land,  in 
preparation  for.  substantially  dependent 
upon,  or  in  support  of,  the  catching,  taking, 
or  harvesting  of  fish;  and 

(C)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration,  and  transpor- 
tation of  fish  before  processing  or  canning)- 
and 

(3)  the  term  "fish"  means  finflsh.  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
mammals  and  birds. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  the  Small  Business  Act,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3020)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES 

Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  its  amendment  to  the  Senate 
bill,  S.  1323,  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland?  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Mitchell,  Smith  of  Iowa.  Ad- 
DABBO,  McDade,  and  Conte. 


AUTHORIZING  CLERK  TO  MAKE 
CORRECTIONS  IN  ENGROSS- 
MENT OF  H.R.  3020 

Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill,  H.R.  3020,  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences, and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  action  of  the 
House  in  amending  the  bill,  H.R.  3020 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PERSONAL  EXPLANATION 


Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, this  afternoon,  I  inadvertently 
voted  "no"  on  final  passage  of  H.R. 
3020,  the  Small  Business  Authoriza- 
tion Act.  Time  expired  before  I  could 
change  my  vote  to  "yes."  I  have  been  a 
supporter  of  this  legislation,  and  have 
always  supported  authorization  bills 
for  the  Small  Business  Administration 
and  the  various  programs  which  it 
offers. 

These  programs  have  been  of  tre- 
mendous value  to  the  small  businesses 
in  my  congressional  district,  Memphis, 


Term.,  and  to  the  small  businesses  in 
the  country  who  comprise  the  majori- 
ty of  jobs  in  America. 

I  wish  to  have  the  Record  reflect 
that  if  I  had  been  able  to  change  my 
vote  in  time,  I  would  have  voted  "yes." 
Fortunately  the  legislation  was  passed. 
I  also  wish  to  commend  Chairman 
Mitchell  and  the  Committee  on 
Small  Business  for  its  outstanding 
work  in  developing  and  bringing  this 
key  legislation  to  the  floor. 


LEGISLATIVE  PROGRAM 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  at 
this  time  I  would  like  to  ask  that  the 
distinguished  majority  leader  be  recog- 
nized for  the  purpose  of  stating  the 
schedule  for  next  week. 

I  yield  to  the  distinguished  gentle- 
man from  Texas. 

n  1440 

Mr.  WRIGHT.  The  legislative  busi- 
ness scheduled  for  this  week  has  been 
completed,  save  for  a  couple  of  unani- 
mous-consent requests  which  will  be 
entertained  immediately  upon  our  ter- 
mination of  this  colloquy. 

It  would  be  our  purpose  to  ask  unan- 
imous consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next,  and  that  meeting  at 
noon  on  Monday  next  we  would  have  a 
pro  forma  session  on  Monday. 

On  Tuesday,  however,  we  would  take 
up  the  Reclamation  Safety  of  Dams 
Act  amendments,  and  that  is  an  open 
rule  with  a  1-hour  general  debate. 

We  would  expect  to  conclude  that 
bill  on  Tuesday. 

On  Wednesday,  March  21,  meeting 
at  3  o'clock,  we  would  take  up  consid- 
eration of  the  Bankruptcy  Court  Act. 
This  is  one  of  those  about  which  ques- 
tions have  been  posed  from  week  to 
week.  It  is  coming  next  week  subject 
to  the  granting  of  a  rule. 

Then  we  would  conclude  that  on 
Thursday  and  expect  to  recess  at  2:30 
on  Thursday  to  receive  the  President 
of  Prance. 

There  is  no  further  business  sched- 
uled for  next  week.  Additional  busi- 
ness may  be  announced  at  any  time,  of 
course,  and  any  conference  committee 
reports  would  be  available  for  consid- 
eration at  any  time. 

Mr.  LIVINGSTON.  Might  I  inquire 
of  the  distinguished  majority  leader  if 
it  would  be  possible  to  meet  at  an  ear- 
lier time  on  Wednesday  in  order  to 
assure  that  we  might  complete  the 
subject  before  the  House  on  that  date; 
that  is,  the  Bankruptcy  Court  Act, 
H  R  3^ 

Mr.  WRIGHT.  If  the  gentleman 
would  yield  further,  depending  upon 
the  kind  of  rule  that  is  recommended 
to  the  House,  I  think  we  would  want 
to  address  that  possibility  on  Tuesday, 


once  we  know  what  kind  of  rule  is  con- 
templated and  how  long  it  is  expected 
that  we  might  take  in  consideration  of 
that  Bankruptcy  Act. 

The  SPEAKER.  If  the  majority 
leader  will  yield,  in  view  of  the  fact 
that  we  are  bringing  the  bankruptcy 
bill  up  on  Wednesday,  and  we  meet  at 
3  o'clock,  and  in  view  of  the  fact  that 
on  Thursday  we  do  have  the  President 
of  France,  if  it  is  within  the  wishes  of 
the  Republican  side,  it  would  be,  I 
think,  in  the  best  interests  of  the 
House  if  we  meet,  say,  at  noon  time. 

Mr.  WRIGHT.  It  would  be  my  ex- 
pectation then  to  ask  that  we  would 
meet  at  noon  on  Wednesday. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Republican  leadership  would  have  no 
objection  to  that. 

The  SPEAKER.  Without  objection, 
then,  it  is  so  ordered. 


ADJOURNMENT  TO  MONDAY, 
MARCH  19,  1984 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next,  March 
19.  1984. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  business 
under  the  Calendar  Wednesday  rule 
be  dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas'^ 

Mr.  LUNGREN.  Mr.  Speaker.  I 
object. 

The  SPEAKER.  Objection  is  heard. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  MARCH  21,  1984 

Mr.  WRIGHT.  Mr,  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday  next, 
March  20,  1984,  it  adjourn  to  meet  at 
12  o'clock  noon  on  Wednesday  next, 
March  21,  1984. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R. 
4194,  EXTENSION  OF  INTERNA- 
TIONAL ENERGY  PROGRAM 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  bill  (H.R.  4194)  to  extend  the 
expiration  date  of  section  252  of  the 
Energy  Policy  and  Conservation  Act: 


Conference  Report  (H.  Rept.  No.  98-620) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4194)  to  extend  the  expiration  date  of  sec- 
tion 252  of  the  Energy  Policy  and  Conser\a- 
tion  Act.  having  met  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  that 
the  Senate  recede  from  its  amendment. 

John  D.  Dingell. 

Philip  R.  Sharp. 

James  T.  Broyhill, 
Managers  on  the  Part  of  the  House. 

James  A.  McClure. 

Pete  V.  Domenici, 

Malcolm  Wallop. 

John  W.  Warner.  * 

J.  Bennett  Johnston. 

Wendell  H.  Ford. 

Howard  M.  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  on  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4194)  to  extend  the  expiration  date  of  sec- 
tion 252  of  the  Energy  Policy  and  Conserva- 
tion Act.  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

house  provision 
H.R.  4194  would  extend  the  expiration 
date  of  section  252  of  the  Energy  Policy  and 
Consenalion  Act.  The  date  would  be  ex- 
tended from  December  31.  1983.  to  June  30. 
1985. 

SENATE  PROVISION 

The  Senate  amendment  retained  the  text 
of  the  House  bill  and  added  the  following 
proviso:  "Provided,  however,  that  such  pro- 
vision shall  terminate  on  June  1.  1984, 
unless  a  statute  has  been  signed  into  law  to 
authorize  standby  authorities  to  the  Presi- 
dent to  allocate  crude  and  petroleum  prod- 
ucts for  essential  domestic  use  during  an 
international  oil  shortage." 

CONFERENCE  AGREEMENT 

The  conferees  agreed  to  limit  the  bill  to 
an  extension  of  the  expiration  date  of  sec- 
tion 252.  Accordingly,  the  proviso  in  the 
Senate  amendment  was  not  agreed  to,  and 
the  House  bill  was  adopted. 

The  bill  amends  section  252(j)  of  the 
Energy  Policy  and  Consenation  Act  (EPCA) 
(42  use  6272(j))  to  extend  from  December 
31,  1983.  to  June  30.  1985.  the  expiration 
date  of  section  252.  That  section  authorizes 
U.S.  oil  companies  to  participate  in  volun- 
tary agreements  for  implementing  the  allo- 
cation and  ii.xormation  provisions  of  the 
Agreement  on  an  International  Energy  Pro- 
gram (lEP).  The  program  provides  a  mecha- 
nism for  an  oil  allocation  system  to  be  uti- 
lized by  the  participating  countries  in  the 
event  of  a  major  oil  supply  disruption  by 
the  countries  which  participate  in  the  Inter- 
national Energy  Agency  (lEA).  Section  252 
also  provides  a  limited  defense  against  anti- 
trust suits  that  may  be  brought  against 
United  States  oil  companies  participating  in 
the  lEP. 

John  D.  Dingell, 

Philip  R.  Sharp. 

James  T.  Broyhill. 
Managers  on  the  Part  of  the  House. 
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James  A.  McClure. 
Pete  V.  Domenici, 
Malcolm  Wallop. 
John  W  Warner. 
J.  Bennett  Johnston. 
Wendell  H.  Ford. 
Howard  M.  Metzenbaum. 
Managers  on  the  Part  of  the  Senate. 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report 
on  the  bill  (H.R.  4194)  to  extend  the 
expiration  date  of  section  252  of  the 
Energy  Policy  and  Conservation  Act. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  BROYHILL.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  rise  in 
support  of  the  conference  report  on 
H.R.  4194. 

This  bill  extends  until  June  30.  1985 
the  antitrust  defense  made  available 
to  those  American  oil  company  offi- 
cials who  voluntarily  participate  in  the 
programs  of  the  International  Energy 
Agency  (lEA).  The  lEA  is  a  diplomatic 
forum,  one  that  we  can  use  to  help 
reduce   the   uncertainty   and   anxiety 
that    might    otherwise    create    panic 
buying    on    the    world    oil    markets 
should   an   interruption   in   world   oil 
supplies  occur.  Beyond  our  action  here 
today,  in  my  judgment  we  need  to  rely 
on   our   strategic   petroleum    reserve, 
which  is  now  approximately  400  mil- 
lion barrels  of  oil.  This  will  do  more  to 
calm  the  world  oil  markets  than  any 
other  action.  We  do  need  to  be  sure 
that  our  SPR  oil  does  not  just  go  from 
our  SPR  fields  while  consuming  na- 
tions elsewhere  in  the  world  increase 
their   consumption    or    their   storage. 
The  lEA  can  be  useful  in  the  effort  to 
coordinate  such  stock  drawdown  poli- 
cies. 

In  addition,  I  am  concerned  that  our 
allies  and  trading  partners  are  not 
doing  nearly  as  well  in  building  up 
their  own  strategic  reserves.  In  testi- 
mony before  the  Subcommittee  jn 
Fossil  amd  Synthetic  Fuels.  Secretary 
Hodel  declared  the  SPR  operational, 
that  it  had  reached  the  goal  of  90  days 
of  total  import  replacement  supply. 
No  other  nation  has  done  so  well,  the 
lEA  can  again  serve  as  the  forum  for 
persuading  our  allies  to  increase  their 
own  reserves.  I  understand  Secretary 
Hodel  is  working  on  this  matter  and  I 
encourage  him  to  do  so. 

Our  allies  in  Europe  and  Asia  must 
know  that  the  oil  drawn  from  the  stra- 
tegic petroleum  reserve  of  the  United 
States  will  tend  to  stabilize  the  price 
of  oil  worldwide  since  oil  is  a  freely 
traded  world  commodity  even  if  a 
single  drop  of  SPR  oil  never  physically 
leaves  the  United  States. 

What  our  allies  must  also  know  is 
that  the  support  for  lEA  is  based  on 
its  value  as  a  diplomatic  forum.  I  be- 
lieve that  if  the  lEA  is  ever  used  to  ar- 
tificially restrain  our  economy's  pro- 
duction to  the  advantage  of  another's 


or  to  unnecessarily  transfer  U.S.  oil  to 
other  countries,  then  the  support  for 
the  lEA  in  this  Congress  will  drop  sub- 
stantially. 

The  Senator  from  Ohio  (Mr.  Metz- 
enbaum) has  added  an  amendment 
calling  for  oil  price  and  allocation  con- 
trols to  again  be  passed  by  the  Con- 
gress. Mr.  Speaker,  this  policy  was 
tried  twice  and  failed  twice.  It  certain- 
ly is  not  good  policy  and,  unless  you 
like  gasoline  lines,  it  is  not  good  poli- 
tics. We  are  far  better  off  to  use  the 
SPR. 

But  I  do  share  Senator  Metz- 
enbaum's  concern  that  we  in  Congress 
need  to  reexamine  the  lEA  and  its 
programs.  I  am  delighted  that  hear- 
ings are  scheduled  on  this  matter  in 
the  other  body  and  that  I  have  re- 
ceived assurances  that  hearings  will  be 
held  here  in  the  house. 

Mr.  Speaker,  I  ask  my  colleagues  to 
approve  the  conference  report  today. 

I  must  say  that  the  vulnerability  of 
the  United  States  to  an  energy  emer- 
gency   is   down— and    down   consider- 
ably. I  want  to  commend  to  the  atten- 
tion   of    my    colleagues    three    news 
items.  Mr.  Speaker,  I  ask  unanimous 
consent  to  insert  these  three  articles 
in  the  Record  at  this  point.  The  first 
is  from   the  Wall   Street  Journal   of 
March  6,  1984,  the  second  is  from  Pe- 
troleum Intelligence  Weekly,  a  consist- 
ently reliable  source  of  information, 
and  the  third  is  a  transcript  from  the 
MacNeil-Lehrer  Report. 
Thank  you.  Mr.  Speaker. 
[From  the  Wall  Street  Journal,  Mar  6 
1984] 
U.S.  WouLB  Use  Oil  Reserve  Quickly  in 
Emergency— Reagan's  New  Policy  Meant 
To  Calm  Markets  ArrER  CuTorr  From 
Gulf 

(By  Youssef  M.  Ibrahim) 
With  the  Iraq-Iran  war  heating  up,  the 
U.S.  has  decided  to  resort  more  quickly  to 
using  its  400-million-barrel  Strategic  Petro- 
leum Reserve  to  offset  any  oil  cutoff. 

Secretary  of  Energy  Donald  Hodel  said 
yesterday  that  this  policy  change  means  the 
U.S.  would  malce  available  large  quantities 
of  stored  crude  before  any  interruption  of 
oil  imports  actually  makes  itself  felt. 

My  impulse  is  to  start  the  use  of  the  re- 
serve early  and  to  use  It  fully  as  soon  as 
there  is  an  Interruption  of  supply."  he  said 
in  a  telephone  interview. 

This  is  a  departure  from  previous  Reagan 
administration  policies,  which  tended  to 
favor  the  use  of  the  reserve  only  as  a  last 
resort.  The  change  reflects  administration 
concern  that  renewed  fighting  in  the  42- 
month  war  between  Iraq  and  Iran  could 
lead  to  an  interruption  of  oil  shipments 
from  the  Persian  Gulf,  through  which  20% 
of  the  noncommunist  world's  oil  supplies 
pass. 

The  secretary  of  energy  said  all  branches 
of  the  U.S.  government  agreed  on  the  need 
to  meet  an  emergency  quickly.  They  Include 
the  State  Department  and  the  Office  of 
Management  and  Budget,  which  share  re- 
sponsibility for  managing  an  oil  crisis. 
breathing  space 

Mr.  Hodel  said  the  immediate  activation 
of   the  Strategic   Reserve   would  keep  oil 
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flowing  for  at  least  45  days  and  "give  us 
some  breathing  space  "  to  assess  the  crisis. 

Although  Mr.  Hodel  insisted  this  ap- 
proach isn't  new.  oil  analysts  and  Democrat- 
ic members  of  Congress  said  the  sutements 
represent  a  new  policy.  "It  certainly  is  the 
first  enunciation  of  a  policy  which  before 
wasn't  clear  and  which  could  have  easily 
been  interpreted  quite  differently."  noted 
John  Lichtblau,  executive  director  of  the 
Petroleum  Industry  Research  Foundation  In 
New  York. 

Administration  officials  who  confirmed 
the  quiet  policy  change,  put  in  effect  over 
the  past  two  or  three  months,  also  said  In 
interviews  they  were  anxious  to  avoid  pan- 
icky reactions  to  a  Persian  Gulf  supply  dis- 
ruption that  could  push  oil  prices  out  of 
control  and  encourage  hoarding. 

"We  are  sending  the  signal  that  the  U.S.  is 
much  more  prepared  than  ever  as  a  nation 
to  do  whatever  we  have  to  do. "  In  the  face 
of  an  oil  emergency,  said  Connie  Stuart, 
spokeswoman  for  the  Department  of  E^nergy 
in  Washington. 

One  measure  of  the  possible  impact  of  an 
oil  disruption  was  apparent  last  week  when 
Iraq  claimed  that  it  had  hit  and  sunk  an 
Iranian  tanker  near  Kharg  Island.  Iran's 
main  oil  loading  facility  in  the  Persian  Gulf. 
Mr.  Lichtblau  noted  that  oil  prices  shot  up  a 
dollar  a  barrel  in  the  first  six  hours,  before 
it  turned  out  that  the  claim  wasn't  true.  (An 
Indian  cargo  ship  was  damaged  by  a  missile, 
apparently  fired  by  Iraq,  at  about  the  same 
time.) 

OTHER  MEASURES  IN  GULF 

The  U.S.  move  comes  at  a  time  when  a 
number  of  measures  are  being  taken  to  alle- 
viate the  impact  of  any  supply  interruption 
in  the  Gulf,  and  while  the  conviction  is 
growing  that  events  are  escalating  toward  a 
possible  crisis. 

Last  summer  Saudi  Arabia  began  filling 
tankers  with  oil  to  build  a  floating  reserve 
estimated  today  at  50  million  barrels.  The 
crude  is  loaded  on  slow-steaming  tankers 
that  are  headed  for  Western  Europe  and 
Asia. 

The  U.S.  and  Britain  have  moved  a  power- 
ful flotilla  of  war  ships  to  near  and  within 
the  Persian  Gulf,  and  U.S.  ships  have  fired 
on  Iranian  airplanes  that  approached  too 
close. 

Last  month  a  senior  Egyptian  government 
official,  who  asked  not  to  be  identified,  said 
in  an  interview  that  Iraq's  war  plans  call  for 
"a  progressive  escalation"  of  the  maritime 
and  air  blockade  against  Iran.  Egypt  sup- 
plies military  equipment  to  Iraq.  The  offi- 
cial, who  is  familiar  with  the  war  situation, 
said  Iraq's  primary  aim  was  to  secure  the 
right  to  ship  its  own  oil  through  the  Gulf. 
But  if  this  fails,  he  said  Iraq  would  disrupt 
Iran's  oil  traffic.  The  official  said  he  wasn't 
sure  If  Iraq  had  the  capability  to  harm 
Iran's  oil  exports,  but  he  was  certain  the 
Iraqis  "will  try. " 

Iran,  on  the  other  hand,  said  it  hadn't  any 
plans  to  block  traffic  through  the  Persian 
Gulf  but  that  If  iU  oil  exports  were  blocked 
it  would  move  to  prevent  all  other  oil  ex- 
porters from  using  the  Gulf.  Some  eight 
million  barrels  of  oil  a  day  pass  through  the 
narrow  Strait  of  Hormuz  at  the  mouth  of 
the  Gulf. 

In  a  recent  Interview.  Hojatollslam  Ha- 
shemi Rafsanjani.  the  speaker  of  the  Irani- 
an Parliament,  said  that  Iran  wouldn't  move 
to  block  the  Gulf  If  half  iU  oil  exports  of  1.8 
million  barrels  a  day  were  blocked.  Iranian 
officials  said  they  know  that  blocking  the 
Gulf,  while  it  would  punish  Iraq  and  its 


friends  In  the  Gulf,  also  would  cut  Its  own 
source  of  income. 

Energy  Secretary  Hodel  said  the  "blocking 
of  the  (Persian)  Gulf  isn't  a  real  possibili- 
ty." He  said  the  more  likely  impact  of  a  fur- 
ther escalation  of  the  Iran-Iraq  conflict  is 
"damage  to  oil  production  and  shipping  fa- 
cilities "  In  the  Gulf  region. 

He  said  the  purpose  of  the  Strategic  Pe- 
troleum Reserve  plan  as  it  currently  stands 
is  to  replace  any  lost  supplies  of  oil  from 
such  developments.  He  stressed  that  the  re- 
serve wasn't  going  to  be  used  "to  manipu- 
late the  market.  It  isn't  an  economic  tool." 
Critics  of  the  administration  had  charged 
that  the  government  plan  was  to  rely  on  the 
marketplace  to  set  the  price  at  which  oil 
should  be  sold. 

Secretary  Hodel.  however,  strongly  em- 
phasized that  once  the  reserve  Is  put  to  use. 
it  will  go  on  being  emptied  at  the  rate  of  1.7 
million  barrels  a  day  for  the  initial  45-day 
period,  the  main  purpose  being  to  gain  time 
to  deal  with  the  crisis.  "Our  only  concern 
was  to  avoid  being  locked  into  any  rigid  for- 
mula." he  said. 

The  oil  is  stored  in  huge  underground  salt 
domes  in  Louisiana  and  elsewhere  and  is  re- 
trieved with  the  use  of  powerful  pumps. 
Energy  Department  officials  say  they  are 
confident  the  reserves  could  make  up  for  95 
days  worth  of  crude  oil  imports. 

SALE  BY  AUCTION 

The  U.S.  currently  plans  to  sell  strategic 
petroleum  reserve  oil  by  auction. 

According  to  Petroleum  Intelligence 
Weekly,  a  trade  newsletter,  the  Energy  De- 
partment plans  allow  a  "broad  spectrum  of 
bidders  and  even  permit  export  of  'selective 
volumes'  in  "certain  circumstances."  "  which 
the  newsletter  says  would  primarily  go  to 
Caribbean  refiners  upon  whom  the  U.S.  de- 
pends for  substantial  amounts  of  petroleum 
products. 

Disclosure  of  the  policy  change  to  open 
the  strategic  reserve  immediately  in  a  crisis 
will  have  a  significant  impact  on  the 
market. 

Pears  of  a  disruption  in  the  Gulf  have 
kept  oil  buyers  nervous,  distorting  what 
should  otherwise  be  a  relaxed  market.  Oil 
prices,  which  should  come  into  a  period  of 
weakness  with  the  end  of  the  winter  heating 
season,  are  still  erratic.  Fereidoun  Feshar- 
aki.  an  energy  expert  at  the  Honolulu  East 
West  Center,  said  the  U.S.  move  is  reassur- 
ing because  it  ""will  discourage  panic  reac- 
tions to  the  war.'"  He  said  demand  for  oil  re- 
mains weak  despite  the  harsh  winter  in  the 
U.S.  and  that  seasonal  drops  in  demand 
could  be  very  significant  in  the  spring. 

Mr.  Fesharaki  said  that,  if  it  weren't  for 
the  Iraq-Iran  conflict,  oil  prices  would  begin 
to  weaken  significantly  from  the  end  of  this 
month,  so  much  so  that  ""I  would  think 
there  is  still  a  30%  possibility  that  in  April 
or  May.  OPEC  could  meet  to  lower  prices." 

[From  Petroleum  Intelligence  Weekly.  Mar. 

5.  1984] 
U.S.  Publicly  Commits  Itselt  to  Early  Use 
OF  Strategic  Stocks 
It's  official  now:  The  Reagan  Administra- 
tion Is  publicly  committing  itself  to  early 
use  of  the  Strategic  Petroleum  Reserve  in  a 
supply  emergency.  This  is  widely  seen  as  a 
reversal  of  the  previous,  though  unofficial, 
policy  of  using  the  reserve  only  as  a  '"last 
resort."  The  shift  developed  mainly  from  In- 
creasing concern  about  oil  supply  disrup- 
tions arising  from  the  Iran-Iraq  war.  plus 
growing  pressure  from  Congress  and  outside 
experts   for   a  specific   policy   on   drawing 


down  at  least  a  portion  of  the  SPR  early  In 
a  shortage  (PIW  Jan.  30.  p.  1). 

What's  more,  the  Administration  now  con- 
siders the  nearly  400-milllon  barrel  stockpile 
to  be  '"operational"  since  it  exceeds  90  days 
of  oil  imports.  It  can  be  drawn  down  at  a 
rate  of  2.1-mllllon  t/d  for  three  months 
before  slackening  gradually.  In  announcing 
the  new  policy  at  a  congressional  hearing. 
Energy  Secretary  Hodel  said  the  govern- 
ment has  been  ""relatively  silent"  about 
using  the  SPR  because  It  was  like  a  new 
weapon  system— ""the  less  one  ballyhoos  It 
while  It  is  being  developed,  the  better."  But 
as  recently  as  September,  the  Administra- 
tion had  said  its  policy  was  to  rely  on  the 
market  "both  in  normal  and  emergency 
times."' 

The  government  for  the  first  time  also  ac- 
knowledged that  the  "marketplace  needs  to 
know  in  advance"  that  the  SPR  would  be 
used  early  so  that  '"unnecessary  panic  be- 
havior can  be  avoided"  at  the  onset  of  a 
crisis.  It  emphasized  its  commitment  to 
draw  on  the  stockpile  to  dampen  sharp  price 
Increases,  rather  than  simply  to  meet  severe 
physical  shortages.  Surprisingly,  this  Impor- 
tant policy  change  has  received  only  mini- 
mal press  coverage.  Washington  "now  has  to 
forcefully  publicize  the  new  policy  for  It  to 
have  an  Impact."  one  specialist  notes. 

A  top  priority  now  for  the  U.S.  Energy 
Dept.  Is  to  persuade  other  International 
Energy  Agency  nations  to  increase  their 
strategic  reserves  and  Improve  coordination 
of  stockdraw  plans.  Ironically,  only  last  year 
it  was  other  lEA  countries  that  expressed 
grave  concern  about  the  lack  of  commit- 
ment by  the  U.S.  to  use  Its  SPR  In  an  emer- 
gency (PIW  Aug.  1.  p.  3).  No  country,  except 
now  the  U.S..  has  officially  declared  an 
"early  use"  policy.  In  the  past,  governments 
have  been  extremely  slow  to  use  strategic 
stocks  of  any  kind.  The  U.S.  Is  expected  to 
press  hard  for  greater  stockdraw  coordina- 
tion at  an  lEA  meeting  later  this  month. 

The  US  Administration  is  stressing  its 
support  for  the  lEA  oil  sharing  plan  but  op- 
poses a  preset  trigger  for  Its  own  stockpile. 
It  doesn't  want  to  diminish  incentives  for  Its 
allies  and  the  private  sector  to  build  their 
own  Insurance  stocks.  Hodel  Said.  It's  not 
clear  whether  or  not  this  Increased  Interest 
In  the  lEA  will  have  any  influence  on  the 
prospects  of  a  US  State  Dept.  official.  Ste- 
phen Bosworth.  who  is  a  leading  candidate 
for  the  lEA  executive  director  post  (PIW 
Feb.  27.  p.  6). 

The  new  US  stockpile  policy  is  being  fa- 
vorably received,  especially  in  Congress 
where  efforts  to  improve  oil  contingency 
planning  may  now  be  shelved.  "There's  been 
a  major  turnaround  In  thinking— a  substan- 
tive change,"  concludes  one  congressional 
aide  who  thinks  the  policy  shift  is  suffi- 
cient. Other  analysts  would  prefer  more  spe- 
cifics. If  not  a  trigger,  but  nearly  all  agree 
that  it's  "a  positive  step. " 

The  US  Is  now  planning  to  conduct  its 
first  test  sale  of  2-  to  3-mllllon  b/d  of  SPR 
crude  by  auction  as  a  way  to  improve  public 
confidence  In  the  stockpile.  A  draft  proposal 
Is  due  by  end-March,  including  plans  to  re- 
place the  volume  sold.  The  Energy  Dept. 
previously  said  technical  and  legal  problems 
prevented  such  a  sale  although  physical 
drawdown  tests  of  the  stocks  have  been 
held. 

In  any  SPR  crude  sales,  the  Energy  Dept. 
will  allow  a  broad  spectrum  of  bidders  and 
even  permit  export  of  "selective  volumes"  In 
"certain  circumstances."  This  would  princi- 
pally affect  Caribbean  refiners  because  the 
US  Northeast  relies  on  them.  Hodel  also  re- 


jects the  notion  that  SPR  sales  should  be 
restricted  to  domestic  refiners  since  US 
traders  and  resellers  '"actually  can  facili- 
tate" speedy  deliveries  to  refineries.  Sepa- 
rately, a  congressional  proposal  to  offer 
SPR  storage  space  to  foreign  suppliers  for 
later  purchase  is  "just  an  idea  that's  germi- 
nating."' rather  than  a  viable  option  for 
now.  according  to  Washington  sources. 

Congress,  meanwhile.  Is  still  expected  to 
renew  the  antitrust  exemption  allowing  US 
oil  company  participation  In  the  lEA.  It  ex- 
pired December  31.  but  only  needs  Senate 
approval  now.  The  Administration,  major 
oil  companies  and  many  in  Congress  strong- 
ly favor  the  extension. 

[From  the  MacNeil/Lehrer  NewsHour.  Mar. 
9.  1984] 

Reactions  to  Persian  Gulf  On. 
Developments 

Robert  MacNeil.  The  war  between  Iran 
and  Iraq  brought  about  a  struggle  over  In- 
surance rates  today.  Since  Iraq  launched 
missile  attacks  last  week  on  ships  sailing  In 
the  Persian  Gulf  war  zone,  insurance  premi- 
ums have  doubled.  Iran  Is  concerned  that 
higher  Insurance  premiums  will  make  ship- 
owners unwilling  to  send  their  vessels  to  Ira- 
nian oil  ports  without  charging  higher 
prices,  thus  producing  the  effect  of  a  block- 
ade. So  today  Iran  deposited  $100  million  In 
a  London  bank  amd  deferred— or  offered  to 
Insure  all  oil  tankers  visiting  Iranian  ports 
for  lower  premiums,  about  a  third  less  than 
Lloyd's  of  London  is  charging. 

In  Washington.  Energy  Secretary  Donald 
Hodel  said  the  United  States  should  use  its 
strategic  reserve  of  petroleum  to  stabilize 
the  oil  market  if  there's  any  even  minor 
Interruption  of  supplies  from  the  Persian 
Gulf. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  It  is  the  extension  of 
the  antitrust  exemptions. 

Mr.  BROYHILL.  The  lEA  antitrust 
defense  provided  to  U.S.  company  offi- 
cials subject  to  the  review  of  Federal 
antitrust  authorities. 

Mr.  DINGELL.  I  would  like  to  stand 
with  my  first  statement. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
withdraw  my  reservations  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.) 

Mr.  DINGELL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 
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The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Michigan  (Mr.  Dingell)  will  be 
recognized  for  30  minutes  and  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dingell'. 

Mr.  DINGELL.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
DINGELL.  Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  4194. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
OCEAN  AND  COASTAL  PRO- 
GRAM AUTHORIZATION  ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the 
Senate  bill  (S.  1098)  to  consolidate  and 
authorize  certain  ocean  and  coastal 
programs  and  functions  of  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration under  the  Department  of  Com- 
merce, with  a  Senate  amendment  to 
the  House  amendment,  and  concur  in 
the  Senate  amendment  to  the  House 
amendment  with  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  Clerk  read  the  House  amend- 
ments to  the  Senate  amendment  to 
the  House  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

TITLE  I-POLYMETALLIC  SULFIDE 
ANALYSES  AND  RESEARCH 

AtrtHORIZATION 

Sec.  101.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  poly- 
metallic  sulfide  analyses  and  research  duties 
under  the  Act  entitled  'An  Act  to  define  the 
functions  and  duties  of  the  Coast  and  Geo- 
detic Survey,  and  for  other  purposes",  ap- 
proved August  6.  1947  (33  U.S.C.  883a).  and 
any  other  law  involving  such  duties. 
$2,000,000  for  fiscal  year  1984.  and 
$2,500,000  for  fiscal  year  1985. 

At  the  end  of  the  Senate  amendment, 
insert  the  following: 

Strike  out  line  3  on  page  2  of  the  House 
engrossed  amendment  and  all  that  follows 
to  line  2.  page  11.  and  Insert  the  following: 


TITLE  II-NATIONAL  SEA  GRANT 
COLLEGE  PROGRAM 

AUTHORIZATION 

Sec.  201.  (a)  Section  212  of  the  National 
Sea  Grant  Program  Act  (33  U.S.C.  1131)  is 
amended  by  iiiserting  immediately  after 
paragraph  (3)  the  following  new  paragraph: 

••(4)  Not  to  exceed  $36,500,000  for  fiscal 
year  1984  and  not  to  exceed  $42,000,000  for 
fiscal  year  1985.". 

(b)  Section  3(c)  of  the  Sea  Grant  Program 
Improvement  Act  of  1976  (33  U.S.C. 
1124a(c))  is  amended  by  inserting  immedi- 
ately after  paragraph  (3)  the  following  new 
paragraph: 

(4)  For  fiscal  years  1984  and  1985.  not  to 
exceed  $1,000,000  in  each  fiscal  year  appro- 
priated pursuant  to  section  212  of  the  Na- 
tional Sea  Grant  Program  Act  may  be  avail- 
able to  carry  out  this  section.". 
TITLE  III-OCEAN  THERMAL  ENERGY 
CONVERSION  ACT 

AUTHORIZATION 

Sec.  301.  Section  406  of  the  Ocean  Ther 
mal  Energy  Conversion  Act  of  1980  (Public 
Law  96-320)  is  amended  by- 

( 1 )  striking  out  "and";  and 

(2)  striking  out  "1983."  and  inserting  in 
lieu  thereof  "1983.  not  to  exceed  $480,000 
for  the  fiscal  year  ending  September  30. 
1984.  and  not  to  exceed  $630,000  for  the 
fiscal  year  ending  September  30.  1985". 

MISCELLANEOUS 

Sec.  302.  (a)  The  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (Public  Law  96-320) 
is  amended— 

(1)  in  section  2(a)(1)  by  striking  out  "lo- 
cated in  the  territorial  sea"  and  inserting  in 
lieu  thereof  "located  in  whole  or  in  part  be- 
tween the  highwater  mark  and  the  seaward 
boundary  of  the  territorial  sea"; 

(2)  in  section  3(11)  by  striking  out  stand 
ing  or  moored  in  or  beyond  the  territorial 
sea  of  the  United  States"  and  inserting  in 
lieu  thereof  "standing,  fixed  or  moored  in 
whole  or  in  part  seaward  of  the  highwater 
mark": 

(3)  in  the  first  sentence  of  section  101(a) 
by  striking  out  "located  in  the  territorial 
sea"  and  inserting  in  lieu  thereof  "located  in 
whole  or  In  part  between  the  highwater 
mark  and  the  seaward  boundary  of  the  ter- 
ritorial sea"; 

(4)  in  section  101(b)(2)  by  striking  out  "lo- 
cated in  the  territorial  sea"  and  inserting  in 
lieu  thereof  "located  in  whole  or  in  part  be- 
tween the  highwater  mark  and  the  seaward 
boundary  of  the  territorial  sea"; 

(5)  in  section  101(c)(7)  by  striking  out 
"will  not  be  documented  under  the  laws  of 
the  United  States;"  and  inserting  in  lieu 
thereof  "will  be  documented  under  the  laws 
of  a  foreign  nation;"; 

(6)  in  section  108(e)(2)(C)(ii)  by  striking 
out  "moored  or  standing"  and  inserting  in 
lieu  thereof  "moored,  fixed  or  standing"; 

(7)  in  section  108(e)  by  adding  a  new  para- 
graph (4)  to  read  as  follows: 

"(4)  For  the  purposes  of  this  subsection 
the  term  ocean  thermal  energy  conversion 
facility'  refers  only  to  an  ocean  thermal 
energy  conversion  facility  which  has  major 
components  other  than  water  intake  or  dis- 
charge pipes  located  seaward  of  the  high- 
water  mark."; 

(8)  in  section  110(1)  by  striking  out 
"aboard"  and  inserting  in  lieu  thereof  ""in  or 

aboard"; 

(9)  in  section  301  by  striking  out  "on 
board"  and  inserting  in  lieu  thereof  "in  or 
on  board",  by  striking  out  "or  other"  and  in- 
serting in  lieu  thereof  "or  on  board  any", 
and  by  striking  out  In  paragraph  (2)  thereof 


"to  board"  and  inserting  In  lieu  thereof  "to 
enter  or  board""; 

(10)  in  section  303(b)  by  striking  out  "on 
board"  and  inserting  in  lieu  thereof  ""in  or 
on  board"",  by  striking  out  ""or  other'"  and  in- 
serting in  lieu  thereof  "or  any ".  and  by 
striking  out  in  paragraph  (1)  thereof  "board 
and  inspect'  and  inserting  in  lieu  thereof 
"enter  or  board,  and  inspect,  any  ocean 
thermal  energy  conversion  facility  or  plant- 
ship  or""; 

(11)  in  the  first  sentence  of  section 
403(a)(1)  by  inserting  "and  all  of  which  is 
located  seaward  of  the  highwater  mark.'" 
immediately  after  "licensed  under  this  Act"; 
and 

(12)  in  the  first  sentence  of  the  section 
403(c)(2)  by  inserting  "documented  under 
the  laws  of  the  United  States  and"  inunedi- 
ately  after  "ocean  thermal  energy  conver- 
sion facility  or  plantship"". 

(b)  Such  Act  is  further  amended— 

(1)  in  section  101(c)(1)  by  striking  out 
"cannot  and  will  not"  and  inserting  in  lieu 
thereof  "cannot  or  will  not""; 

(2)  in  section  101(c)(5)  by  striking  out 
""has  expired;"'  and  inserting  in  lieu  thereof 
""has  not  expired;""; 

(3)  in  section  101(0(10)  by  striking  out 
"each"'  and  inserting  in  lieu  thereof  ""any"; 

(4)  in  section  101(0(13)  by  striking  out 
""and""  after  the  semicolon  and  inserting  in 
lieu  thereof  ""or"";  and 

(5)  in  section  101(0(10)  by  striking  out 
"(33  U.S.C.  1451  et  seq.)"  and  inserting  in 
lieu  thereof  "(16  U.S.C.  1451  et  seq.)"". 

(O  Section  405  of  such  Act  is  amended  by 
striking  out  "3"  and  inserting  in  lieu  thereof 
""five". 

(d)  Such  Act  is  further  amended  by 
adding  the  following  new  section; 

"Sec.  408.  Within  18  months  after  the 
date  of  enactment  of  this  provision,  the  Ad- 
ministrator shall  submit  to  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  a  report  detailing  what 
steps  the  United  States  Government  is 
taking  and  plans  to  take  to  promote  and  en- 
hance the  export  potential  of  ocean  thermal 
energy  conversion  components,  facilities, 
and  plantships  manufactured  by  United 
States  industry.  Such  report  shall  include— 

"(1)  the  relevant  views  of  the  National 
Oceanic  and  Atmospheric  Administration, 
International  Trade  Administration.  Mari- 
time Administration.  Department  of 
Energy.  Small  Business  Administration. 
United  States  International  Development 
Cooperative  Agency,  the  Office  of  the  Spe- 
cial Trade  Representative,  and  other  rele- 
vant United  States  Government  agencies; 

"(2)  the  findings  of  studies  conducted  by 
the  Administrator  to  fulfill  the  intent  of 
this  section; 

"(3)  a  summary  of  activities,  including 
consultations  held  with  representatives  of 
both  the  ocean  thermal  energy  conversion 
and  financial  industries  conducted  by  the 
Administrator  to  fulfill  the  intent  of  this 
section;  and 

"'(4)  such  recommendations  as  the  Admin- 
istrator deems  appropriate  for  amending 
the  Ocean  Thermal  Energy  Conversion  Act 
of  1980  (Public  Law  96-320)  or  other  rele- 
vant Acts  to  better  promote  and  enhance 
the  export  potential  of  ocean  thermal 
energy  conversion  components,  facilities 
and  plantships  manufactured  by  United 
States  industry."". 

(e)  Such  Act  is  further  amended— 

(1)  in  the  first  sentence  of  section 
108(d)(1)  by  striking  out  "reorganiaational 
safety"  and  inserting  in  lieu  thereof  "navi- 
gational safety""; 


(2)  in  section  109(b)(2)  by  striking  out 
"natural""  and  inserting  in  lieu  thereof  ""na- 
tional"; 

(3)  in  section  112(b)  by  striking  out  "confi- 
dential commercial  and  financial  informa- 
tion)" and  inserting  in  lieu  thereof  "com- 
mercial or  financial  information  which  is 
privileged  or  confidential)"; 

(4)  in  section  116(a)  by  striking  out  "facili- 
ty or  platform"  and  inserting  in  lieu  thereof 
"facility  or  plantship""; 

(5)  in  section  302(b)(1)  by  inserting  "to 
half  immediately  after  "injunction. "; 

(6)  in  the  first  sentence  of  section 
403(0(2)  by  striking  out  "Treasury"'  and  in- 
serting in  lieu  thereof  ""Treasury,  including 
the  provisions  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1202).  and  other  laws 
codified  in  title  19.  United  States  Code,"; 

(7)  in  section  3(11)  by  striking  out  "fresh- 
water."" and  inserting  in  lieu  thereof  ""fresh 
water."'; 

(8)  in  section  101(c)(4)  by  striking  out  "en- 
forcement" and  inserting  in  lieu  thereof 
""regulatory"; 

(9)  in  section  101(0(6)  by  striking  out  "for 
license'"  and  inserting  in  lieu  thereof  "'for  a 
license": 

(10)  in  section  101(0(14)  by  striking  out 
""when""  and  inserting  in  lieu  thereof  ""if""; 

(11)  in  section  101(d)(2)  by  striking  out  "li- 
censee"" and  inserting  in  lieu  thereof  ""appli- 
cant, licensee"; 

(12)  in  the  first  sentence  of  section 
105(a)(2)  by  striking  out  ""that  (A)"'  and  in- 
serting in  lieu  thereof  ""(A)  that"; 

(13)  in  the  first  sentence  of  section 
105(b)(1)  by  striking  out  ""of  adjacent""  and 
Inserting  in  lieu  thereof  ""of  an  adjacent"; 

(14)  in  the  third  sentence  of  section 
105(b)(1)  by  striking  out  ""is"  and  inserting 
in  lieu  thereof  ""are"; 

(15)  by  inserting  the  text  of  section 
109(b)(3)  as  a  new  paragraph  (3)  immediate- 
ly after  the  end  of  paragraph  (2)  of  section 
108(d).  and  by  repealing  section  109(b)(3); 

(16)  in  section  109(c>  by  striking  out  "such 
of"  and  inserting  in  lieu  thereof  "of  such", 
and  by  striking  out  ""impingment"  and  in- 
serting in  lieu  thereof  ""impingement""; 

(17)  in  section  lU(b)  by  striking  out  ""en- 
vironment established  by  any  treaty  or  con- 
vention." and  inserting  in  lieu  thereof  ""envi- 
ronment"'; and 

(18)  in  section  112(b)(2)(B)  by  striking  out 
"administrator""  and  inserting  in  lieu  there- 
of "Administrator"". 

(f )  Section  102(h)  of  such  Act  is  amended 
to  read  as  follows: 

""(h)  The  Administrator  shall  not  take 
final  action  on  any  application  unless  the 
applicant  has  paid  to  the  Administrator  a 
reasonable  administrative  fee.  which  shall 
be  deposited  into  miscellaneous  receipts  of 
the  Treasury.  The  amount  of  the  fee  im- 
posed by  the  Administrator  on  any  appli- 
cant shall  reflect  the  reasonable  administra- 
tive costs  incurred  by  the  National  Oceanic 
and  Atmospheric  Administration  in  review- 
ing and  processing  the  application."". 

TITLE  IV-NATIONAL  OCEANS  POLICY 
COMMISSION  ACT  OF  1984 

PURPOSE 

Sec.  401.  The  purpose  of  this  title  is  to  es- 
tablish a  commission  that  will  develop  rec- 
ommendations for  Congress  and  the  Presi- 
dent on  a  comprehensive  national  oceans 
policy  that  will  encourage  and  promote: 

(1)  the  development  of  international 
oceans  law  in  a  manner  that  will  promote 
the  peaceful  uses  of  the  oceans  and  balance 
the  interests  of  the  United  States  and  all 
nations; 


(2)  United  States  leadership  in  oceans  law 
and  policy; 

(3)  the  continued  leadership  of  the  United 
States  in  conducting  research  on,  and  in 
conserving,  managing,  and  developing  living 
and  nonliving  marine  resources,  and  in  pro- 
tecting the  marine  environment; 

(4)  the  wise  use  and  compatible  develop- 
ment of  marine  resources; 

(5)  United  States  investments  In  the  re- 
search, exploration  and  development  of 
marine  resources  and  technologies;  and 

(6)  the  equitable  allocation  of  the  respon- 
sibilities for  marine  resource  research,  con- 
servation, management,  and  development 
among  various  levels  of  government  and  the 
private  sector,  and  promote  the  efficient  use 
of  limited  fiscal  resources  for  such  research, 
conservation,  management,  and  develop- 
ment. 

ESTABLISHMENT  OF  COMMISSION 

Sec.  402.  To  carry  out  the  purpose  of  this 
title  there  is  hereby  established  a  commis- 
sion to  be  known  as  the  National  Oceans 
Policy  Commission  (referred  to  in  this  title 
as  the  "Commission""). 

DUTIES  OF  THE  COMMISSION 

Sec.  403.  (a)  Recommendations.— (1)  The 
Commission  shall  develop  recommendations 
on  a  comprehensive  national  oceans  policy 
to  carry  out  the  purpose  of  this  title. 

(2)  The  Commission  shall  develop  recom- 
mendations on  the  international  and  domes- 
tic ocean  policies,  laws,  regulations,  and 
practices  of  the  United  States  that  are  re- 
quired to  define  and  implement  the  compre- 
hensive national  ocean  policy  recommended 
pursuant  to  paragraph  ( 1 ).  Such  recommen- 
dations shall— 

(A)  address  international  ocean  policy 
issues  associated  with  developments  in 
international  oceans  law.  including  those 
issues  relating  to: 

(i)  geographical  areas  within  national  re- 
source jurisdiction;  and 

(ii)  geographical  areas  beyond  national  re- 
source jurisdiction; 

(B)  include  any  modifications  in  existing 
United  States  policies,  laws,  regulations,  and 
practices  necessary  to  develop  efficient  long- 
range  programs  for  research  on.  the  conser- 
vation, management,  and  development  of. 
marine  resources,  and  the  protection  of  the 
marine  environment; 

(C)  address  the  most  equitable  allocation 
of  responsibilities  for  research  on.  and  the 
conservation,  management,  and  develop- 
ment of.  marine  resources  among  Federal 
agencies,  appropriate  levels  of  subnational 
government,  and  the  private  sector;  and 

(D)  address  any  other  aspects  of  United 
States  marine-related  policies,  laws,  regula- 
tions, and  practices  deemed  necessary  by 
the  Commission  in  carrying  out  its  duties 
pursuant  to  subsection  (a). 

(b)  Preparatory  Analyses.— In  developing 
its  recommendations  under  subsection  (a), 
the  Commission  shall: 

(1)  take  into  account  the  Presidential 
Proclamation  of  an  Exclusive  Economic 
Zone  on  March  10.  1983; 

(2)  consider  the  relationship  of  United 
States  policies  to  the  Convention  on  the 
Law  of  the  Sea  and  the  range  of  actions 
available  to  the  United  States  to  influence 
favorably  the  practice  of  other  nations  so  as 
to  promote  the  objectives  in  section  401; 

(3)  survey  all  significant  ocean  activities 
of  Federal  agencies  and  departments  includ- 
ing those  relating  to  navigation,  marine  re- 
search, the  conservation,  management,  and 
development  of  marine  resources,  and  the 
protection  of  the  marine  environment; 


(4)  assess  the  existing  and  projected  re- 
search and  administrative  requirements  for 
conserving,  managing,  and  developing 
marine  resources; 

(5)  evaluate  the  relationships  among  Fed- 
eral agencies,  appropriate  levels  of  subna- 
tional government,  and  the  private  sector 
for  fulfilling  the  research  and  administra- 
tive requirements  identified  pursuant  to 
paragraph  (4);  and 

(6)  engage  in  any  other  preparatory  work 
deemed  necessary  to  carry  out  its  duties 
pursuant  to  subsection  (a). 

MEMBERSHIP  OF  COMMISSION 

Sec  404  (a)  Number  and  Appointment.— 
The  Commission  shall  consist  of  nineteen 
members  who  shall  be  appointed  by  the 
President,  within  sixty  days  after  the  enact- 
ment of  this  title,  in  accordance  with  the 
provisions  of  this  section. 

(b)  Federal  Agency  Members.— Five  mem- 
bers of  the  Commission  shall  be  the  Secre- 
taries of  the  following  Federal  departments, 
or  their  designees  who  shall  be  employees  of 
such  departments  and  knowledgeable  and 
experienced  in  oceans  policy: 

(1)  the  Department  of  State; 

(2)  the  Department  of  Defense; 

(3)  the  Department  of  Commerce; 

(4)  the  Department  of  Interior;  and 

(5)  the  Department  of  Transportation. 

(c)  Non-Federal  Members.— The  remain- 
ing fourteen  members  of  the  Commission 
shall  be  knowledgeable  and  experienced  in 
oceans  policy.  The  fourteen  members  shall 
be  appointed  from  the  following  categories 
of  qualifications: 

(1)  three  members  shall  be  from  private 
sector  nonprofit  organizations  involved  with 
national  oceans  policy  (including,  but  not 
limited  to.  those  with  consumer  and  envi- 
ronmental interests); 

(2)  five  members  shall  be  from  private 
sector  commercial  organizations  involved 
with  national  oceans  policy  (including,  but 
not  limited  to.  those  with  marine  transpor- 
tation and  living  and  nonliving  marine  re- 
source interests); 

(3)  two  members  shall  be  Governors  of 
coastal  Stales  from  different  geographic  re- 
gions and  political  parties; 

(4)  two  members  shall  be  specialists  In 
ocean  policy  from  the  academic  community: 
and 

(5)  two  members  shall  be  selected  from  at 
large,  at  least  one  of  whom  shall  be  knowl- 
edgeable in  international  oceans  trolicy. 

(d)  Method  of  Appointment.— ( 1 )  The 
Speaker  of  the  House  of  Representatives 
(referred  to  in  this  title  as  the  ""Speaker") 
shall  prepare  a  list  of  fourteen  nominees  for 
appointment  to  the  Commission. 

(2)  The  Majority  Leader  of  the  Senate  (re- 
ferred to  in  this  title  as  the  "Majority 
Leader'")  shall  prepare  a  list  of  fourteen 
nominees  for  appointment  to  the  Commis- 
sion. 

(3)  Each  list  of  nominees: 

(A)  shall  not  contain  any  of  the  same 
nominees; 

(B)  shall  contain  nominees  that  conform 
to  the  requirements  of  subsection  (c);  and 

(C)  shall  not  contain  more  than  seven  in- 
dividuals from  the  same  political  party. 

(4)  The  list  of  nominees  required  by  this 
subsection  shall  be  submitted  to  the  Presi- 
dent within  thirty  days  after  the  enactment 
of  this  title. 

(5)  The  President  shall  appoint  seven 
members  of  the  Commission  from  the  list 
submitted  by  the  Speaker  and  seven  mem- 
bers from  the  list  submitted  by  the  Majority 
Leader.  No  more  than  four  members  ap- 
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pointed  from  each  list  may  be  members  of 
the  same  political  party,  and  no  more  than 
seven  members  of  the  Commission  appoint- 
ed pursuant  to  subsection  (c)  may  be  mem- 
bers of  the  same  political  party. 

(e)  Chairman  and  Vice  CHAIRMAN.-The 
President,  the  Speaker,  and  the  Majority 
Leader  shall  jointly  select  a  Chairman  and 
Vice  Chairman  of  the  Commission  from 
members  referred  to  in  subsection  (c). 

(f)  Congressional  Advisers— Congres- 
sional advisers  shall  be  composed  of: 

(1)  seven  Members  of  the  House  of  Repre- 
senUtives  selected  by  the  Speaker,  no  more 
than  four  of  whom  shall  be  from  the  same 
political  party;  and 

(2)  seven  Members  of  the  Senate  selected 
by  the  Majority  Leader,  no  more  than  four 
of  whom  shall  be  from  the  same  political 
party. 

(g)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  or  his  designee  shall  serve  in  an  advi- 
sory capacity  to  the  Commission. 

(h)  Designees  or  Governors.— Gubernato- 
rial appointees  may  designate  an  officer  or 
employee  of  their  SUte.  who  is  knowledgea- 
ble and  experienced  in  oceans  policy,  to  act 
in  their  place  as  a  member. 

(i)  Terms.— Except  as  may  be  required  by 
electoral  changes,  members  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(j)  Vacancies. -A  vacancy  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made.  A  vacancy  in  Federal 
members  shall  be  filled  by  appointment  in 
accordance  with  subsection  (b).  A  vacancy  in 
non-Federal  members  shall  be  filled  by  ap- 
pointment by  the  President  in  accordance 
with  subsections  (c)  and  (d).  The  new- 
member  shall  be  selected  from  the  same  cat- 
egory of  qualifications  as  the  members  who 
has  vacated  the  position  and  shall  be  select- 
ed from  a  new  list  of  at  least  two  nominees 
prepared  by  the  Speaker  or  the  Majority 
Leader,  as  appropriate. 

(k)  Pay  or  Members.— (1)  Except  as  pro- 
vided in  paragraph  (2).  members  of  the 
Commission  may  each  be  paid  at  a  rate  not 
to  exceed  the  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule  for  each  day 
(including  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  of  the  Commission. 

(2)  Members  of  the  Commission  who  are 
officers  or  employees  of  the  United  States 
may  not  receive  pay  by  reason  of  their  serv- 
ice on  the  Commission. 

(3)  Members  of  the  Commission  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  may  be  authorized 
by  law  for  persons  in  Government  service 
employed  intermittently. 

(1)  Meetings— The  Commission  shall  meet 
at  the  call  of  the  Chairman  or  a  majority  of 
its  members. 

director  and  staff  of  commission 
Sec  405.  (a)  DiREcroR.-The  Commission 
shall  have  a  Director  who  shall  be  appoint- 
ed by  the  Chairman  and  who  shall  be  paid 
at  a  rate  not  to  exceed  the  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule 
The  Director  shall  be  knowledgeable  and 
experienced  in  oceans  policy  and  adminis- 
tration. 

(b)  Staff— Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Direc- 
tor may  hire  staff  for  the  Commission  and 
shall  fix  their  compensation  as  appropriate 

(c)  Procebures.-(I)  The  hiring  and  com- 
pensation of  the  Director  and  staff  under 
this  section  may  occur  without  regard  to  the 
provisions  of  title  5.  United  States  Code, 
governing  appointmenu  in  the  competitive 
service,  and  without  regard  to  the  provisions 
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of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5.  relating  to  classification  and 
General  Schedule  pay  rates. 

(2)  The  Commission  may  establish  rules 
and  procedures  to  evaluate  the  performance 
of  its  staff  and  employees.  Chapter  43  of 
title  5.  which  pertains  to  performance  rat- 
ings of  employees,  shall  not  apply  to  the 
Commission. 

(d)  Experts  and  Consultants.— Subject  to 
the  rules  that  may  be  prescribed  by  the 
Commission,  the  Director  may  procure  the 
temporary  and  intermittent  services  of  ex- 
perts and  consultants  under  section  3109(b) 
of  title  5.  United  States  Code,  but  at  rates 
not  to  exceed  the  rate  of  pay  for  GS-18  of 
the  General  Schedule. 

(e)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  shall  detail  any  of  the  per- 
sonnel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its 
duties  under  this  title.  To  the  extent  feasi- 
ble, such  detail  shall  be  on  a  reimbursable 
basis. 

(f)  Voluntary  SERvicEs.-The  Commis- 
sion is  authorized  to  accept  and  use  the 
services  of  volunteers  serving  without  com- 
pensation, and  to  reimburse  volunteers  for 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5.  United  States  Code.  Except  for 
the  purposes  of  chapter  81  of  title  5,  relat- 
ing to  compensation  for  work  injuries,  and 
chapter  171  of  title  28.  relating  to  tort 
claims,  a  volunteer  shall  not  be  considered 
an  employee  of  the  United  States  for  any 
purpose. 
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POWERS  OF  COMMISSION 

Sec  406.  (a)  Meetings— (1)  All  meetings 
of  the  Commission  shall  be  open  to  the 
public,  except  when  the  Chairman  deter- 
mines that  the  meeting  or  any  portion  of  it 
may  be  closed  to  the  public  in  accordance 
with  subsection  (c)  of  section  552b  of  title  5. 
United  States  Code.  Interested  persons  shall 
be  permitted  to  appear  at  open  meetings 
and  present  oral  or  written  statements  on 
the  subject  matter  of  the  meeting.  The 
Commission  may  administer  oaths  or  affir 
mations  to  any  person  appearing  before  it. 

(2)  All  meetings  of  the  Commission  shall 
be  preceded  by  timely  public  notice  in  the 
Federal  Register  of  the  time,  place,  and  sub- 
ject of  the  meeting. 

(3)  Minutes  of  each  meeting  shall  be  kept 
and  shall  contain  a  record  of  the  people 
present,  a  description  of  the  discussion  that 
occurred,  and  copies  of  all  statements  filed. 
Subject  to  section  552  of  title  5.  United 
States  Code,  the  minutes  and  records  of  all 
meetings  and  other  documents  that  were 
made  available  to  or  prepared  for  the  Com- 
mission shall  be  available  for  public  inspec- 
tion and  copying  at  a  single  location  in  the 
offices  of  the  Commission. 

(4)  The  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.  1)  shall  not  apply  to  the 
Commission. 

(b)  Powers  of  Members  and  Agents —Any 
member  or  agent  of  the  Commission  may  if 
authorized  by  the  Commission,  take  any 
action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(c)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  De- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry 
out  this  title.  Subject  to  existing  laws  and 
upon  request  of  the  Chairman  of  the  Com- 
mission, the  head  of  the  Department  or 
agency  shall  furnish  such  information  to 
the  Commission. 


(d)  Mails— The  Commission  may  use  the 
United  States  mails  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(e)  Administrative  Support  Services  — 
The  General  Services  Administration  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  the  administrative  support  services 
that  the  Commission  may  request. 

(f)  CoNTRACTS.-(l)  The  Commission  is  au- 
thorized to  enter  into  contracts  with  Feder- 
al and  State  agencies,  private  firms,  institu- 
tions, and  individuals  for  the  conduct  of  sur- 
veys or  research,  the  preparation  of  reports, 
and  for  other  activities  that  may  be  neces- 
sary to  discharge  its  duties.  The  Commis- 
sion may  purchase  and  contract  without 
regard  to  section  252  of  title  41.  United 
States  Code,  pertaining  to  advertising  and 
competitive  bidding,  and  may  arrange  for 
printing  without  regard  to  Government 
Printing  and  Binding  Regulations. 

(2)  The  contracting  authority  of  the  Com- 
mission under  this  title  is  effective  for  any 
fiscal  year  only  to  the  extent  that  appro- 
priations are  available  for  contracting  pur- 
poses. 

REPORTS  BY  COMMISSION 

Sec  407.  (a)  The  Commission  shall  submit 
to  the  President  and  to  each  House  of  the 
Congress  within  six  months  after  the  Com- 
mission first  meets  an  interim  report  pursu- 
ant to  its  duties  provided  under  section  403. 
giving  special  consideration  to  section 
403(a)(2)(A)(i). 

(b)  The  Commission  shall  submit  a  final 
report  to  the  President  and  to  each  House 
of  the  Congress  not  later  than  two  years 
after  the  Commission  first  meets.  The  final 
report  shall  contain  the  recommendations 
formulated  by  the  Commission  in  accord- 
ance with  section  403(a)(1)  and  (2).  the  sug- 
gested legislative  and  administrative  actions 
that  the  Commission  deems  appropriate, 
and  a  detailed  statement  of  the  findings  and 
conclusions  on  which  the  recommendations 
are  based. 

REPORTS  BY  FEDERAL  AGENCIES 

Sec.  408.  The  head  of  each  Federal  De- 
partment, agency,  or  instrumentality  that  is 
responsible  for  any  law  or  program  that  re- 
lates to  the  Exclusive  Economic  Zone  of  the 
United  States  shall  submit  a  brief  report  to 
Congress,  the  President,  and  the  Commis- 
sion describing  such  law  or  program  within 
two  months  after  enactment  of  this  title. 

TERMINATION  OF  COMMISSION 

Sec  409.  The  Commission  shall  cease  to 
exist  on  the  thirtieth  day  after  the  day  on 
which  the  final  report  is  submitted  under 
section  407. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  410.  To  carry  out  this  title,  there  is 
authorized  to  be  appropriated  to  the  Com- 
mission not  to  exceed  $1,500,000  for  fiscal 
year  1984  and  $1,500,000  for  fiscal  year  1985. 
Sums  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 

TITLE  V-DEEP  SEABED  HARD 
MINERAL  RESOURCES  ACT 

AUTHORIZATION 

Sec.  501.  Section  310  of  the  Deep  Seabed 
Hard  Minerials  Resources  Act  (30  USC 
1470)  is  amended  by— 

(1)  striking    out    the    word    'and"    after 
1983. ":  and 

(2)  striking  out  '1984.  •  and  inserting  in 
lieu  thereof  ■1984,  and  $1,307,000  for  the 
fiscal  year  ending  September  30,  1985." 


TITLE  VI-PAY  INCREASE 
AUTHORIZATION 

MISCELLANEOUS 

Sec  601.  There  are  authorized  to  be  ap- 
propriated to  the  Department  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  its  duties 
indicated  under  this  Act,  such  additional 
sums  as  may  be  necessary  for  increases  in 
salary,  pay,  and  other  employee  benefits  au- 
thorized by  law. 

Mr.  JONES  of  North  Carolina 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  House 
amendments  to  the  Senate  amend- 
ment to  the  House  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  PRITCHARD.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  to 
ask  the  gentleman  from  North  Caro- 
lina (Mr.  Jones)  to  explain  the  bill. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  as  the  gentleman  knows,  S. 
1098  was  considered  and  unanimously 
passed  by  the  House  last  year.  The 
basic  legislation  involves  the  reauthor- 
ization of  the  national  sea  grant  col- 
lege program,  the  ocean  thermal 
energy  conversion  program  (OTEC), 
the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA), 
and  an  environmental  research  pro- 
gram on  nonliving  marine  resources. 

The  amendments  I  am  proposing 
today  would  change  all  of  the  fiscal 
year  1984  authorization  levels  to  re- 
flect the  actual  appropriations  for  this 
year. 

The  fiscal  year  1985  authorization 
levels  have  generally  been  reduced  to 
reflect  the  realities  of  the  budget  proc- 
ess. For  example,  some  $4  million  has 
been  cut  from  the  authorization  for 
the  sea  grant  college  program.  This 
still  leaves  an  authorization  of  $42  mil- 
lion which,  in  the  judgement  of  the 
committee,  allows  for  a  substantial  in- 
crease in  the  program's  appropria- 
tions. Our  commitment  to  a  strong 
network  of  sea  grant  research  and  uni- 
versities has  not,  in  any  way,  changed. 
The  amendments  also  replace  the 
NACOA  reauthorization  with  a  title 
that  establishes  a  National  Oceans 
Policy  Commission.  As  my  colleagues 
will  recall,  the  House,  with  administra- 
tion support,  overwhelmingly  passed 
H.R.  2853  on  October  31,  1983— that 
bill  was  a  legislative  proposal  to  estab- 
lish the  Commission. 

Some  questions  about  the  relation- 
ship of  this  new  entity  with  NACOA 
remain.  Our  proposal  would  provide 
the  House  with  an  opportunity  to  dis- 
cuss and  resolve  these  outstanding 
questions  in  conference  with  the  other 
body  by  insuring  that  legislation  af- 
fecting both  NACOA  and  the  Commis- 
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ence. 

The  amendments  also  add  a  1-year 
reauthorization  of  the  Deep  Seabed 
Hard  Mineral  Resources  Act,  as  recom- 
mended by  the  administration.  The 
act  gives  NOAA  responsibility  for  de- 
veloping and  administering  a  regime 
for  licenses  and  permits  to  explore  and 
develop  minerals  from  the  the  deep 
seabed.  NOAA  is  also  responsible,  in 
cooperation  with  the  State  Depart- 
ment, for  recognizing  other  nations 
that  have  comparable  seabed  mining 
programs. 

Both  the  Ocean  Policy  Commission 
title  and  the  authorization  of  the  deep 
seabed  program  are  matters  that  the 
Merchant  Marine  Committee  shares 
with  the  Committees  on  Interior  and 
Foreign  Affairs.  The  leadership  of 
those  committees  have  concurred  in 
these  amendments. 

Finally,  I  would  like  to  point  out 
that  the  amendments  proposed  today 
significantly  reduce  the  costs  of  the 
bills  originally  considered  by  the 
House  and  the  amendment  passed  by 
the  other  body.  For  the  2-year  period 
covered  by  the  legislation,  our  amend- 
ments result  in  authorizations  that  are 
over  $10  million  under  the  amendment 
passed  by  the  Senate  and  over  $7  mil- 
lion under  the  original  House  bill— for 
those  components  of  S.  1098.  Even 
with  adding  the  Oceans  Policy  Com- 
mission and  seabed  mining,  our 
amendments  today  result  in  a  total  au- 
thorization package  that  is  some  $6 
million  under  the  Senate  amendment 
and  $3  million  lower  than  the  original 
House  bill. 

I  believe  that  we  have  shown  signifi- 
cant fiscal  restraint  in  the  reauthor- 
ization of  these  NOAA  programs 
while,  at  the  same  time,  protecting  the 
integrity  of  our  Nation's  ocean  and 
coastal  initiatives.  I  urge  the  support 
of  my  colleagues  for  this  legislation. 
Does  that  answer  the  gentleman? 
Mr.  PRITCHARD.  Yes  it  does. 
Mr.  Speaker,  I  would  like  to  assure 
my  colleagues  that  I  do  support  S. 
1098,  which  reauthorizes  and  brings 
together  five  important  ocean  pro- 
grams of  the  National  Oceanic  and  At- 
mospheric Administration  (NOAA) 
under  the  Department  of  Commerce. 
These  programs  include  the  polyme- 
tallic  sulfide  research  and  evaluation 
program  of  NOAA,  the  national  sea 
grant  college  program,  the  Ocean 
Thermal  Energy  Conversion  Act,  and 
the  Deep  Seabed  Hard  Minerals  Act. 
Additionally,  the  bill  provides  for  the 
establishment  of  a  blue  ribbon  com- 
mission to  assess  U.S.  oceans  policy. 

I  would  like  to  emphasize  the  impor- 
tance of  S.  1098  and  the  five  ocean 
programs  of  NOAA  that  are  included 
in  this  legislation. 
I  strongly  support  this  legislation. 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  I  Include  at  this  point  in  the 


Record  a  copy  of  a  letter  from  the 
chairman  of  the  Committee  on  For- 
eign Affairs  regarding  this  legislation. 
Committee  on  Foreign  Affairs, 
Washington,  D.C.,  March  15.  1984. 
Hon.  Walter  B.  Jones, 

Chairman,  Committee  on  Merchant  Marine 
and  Fisheries,  House  of  Representatives, 
Washington,  D.C. 
Dear  Walter:  I  am  writing  you  in  regard 
to  S.  1098,  the  National  Oceanic  and  Atmos- 
pheric Administration  Ocean  and  Coastal 
Program  Authorization  Act.  My  understand- 
ing is  that  S.  1098  consolidates  a  number  of 
House  passed  bills  reported  by  your  Com- 
mittee, including  H.R.  1381  (The  Ocean 
Thermal  Energy  Conversion  Act  Reauthor- 
ization), H.R.  1643  (National  Sea  Grant  Col- 
lege Program  Reauthorization),  and  H.R. 
2722  (the  National  Advisory  Committee  on 
Oceans  and  Atmosphere  Reauthorization 
Act),  and  also  provides  an  authorization  for 
polymetallic  sulfide  analysis  and  research. 

Staff  advises  that  S.  1098  is  at  the  Speak- 
er's Table  and  that  you  wish  to  make  a 
unanimous  consent  motion  to  take  S.  1098 
from  the  Table  and  offer  two  amendments 
to  it.  One  amendment  would  delete  the  Na- 
tional Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA)  and  insert  in  lieu 
thereof  the  National  Ocean  Policy  Commis- 
sion which  the  House  adopted  as  a  separate 
bill  (H.R.  2853)  on  October  31,  1983.  As  you 
know,  the  Committee  on  Foreign  Affairs 
held  a  hearing  on  the  National  Ocean  Policy 
Commission  and  favorably  reported  it.  Sev- 
eral members  of  the  Committee  including 
myself  co-sponsored  the  bill.  While  I  under- 
stand that  the  Senate  has  not  acted  on  H.R. 
2853.  preferring  to  support  the  National  Ad- 
visory Committee  on  Ocean  and  Atmospher- 
ic Affairs  (NACOA),  I  believe  that  so 
amending  S.  1098  would  achieve  our  joint 
aim  of  having  the  Commission  proposal 
raised  and  discussed  in  a  House-Senate  Con- 
ference. It  was  the  Committee's  judgment 
that  the  National  Ocean  Policy  Commission 
as  adopted  by  the  House  would  be  prefera- 
ble to  NACOA,  which  is  not  equipped  to 
conduct  the  international  assessment  called 
for  In  H.R.  2853. 

The  other  amendment  that  you  will  pro- 
pose is  the  $1,307  million  reauthorization  of 
the  Deep  Seabed  Hard  Mineral  Resource 
Act  of  1980.  The  Committee  on  Foreign  Af- 
fairs has  shared  with  your  Committee  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs joint  jurisdiction  on  this  legislation 
since  1977.  We  also  held  hearings  on  the 
Deep  Seabed  Hard  Mineral  Resource  Act  of 
1980  to  reauthorize  appropriations  for  the 
continuation  of  NOAAs  Deep  Seabed  Hard 
Mineral  Resource  Program  for  FY  1983  and 
FY  1984.  However,  because  of  the  press  of 
Committee  business  during  this  session  and 
legislative  deadlines  facing  us.  I  believe  it  is 
appropriate  to  support  your  amendment  to 
reauthorize  the  $1,307  million  appropriation 
for  FY  1985  with  the  expectation  that  the 
Committee  and  appropriate  subcommittees 
win  conduct  oversight  hearings  on  NOAA's 
Implementation  of  this  Act  later  this  year 
or  early  In  the  next  Congress. 

Without  prejudice  to  the  jurisdiction  of 
the  Committee  on  Foreign  Affairs  over 
these  matters,  I  support  your  unanimous 
consent  motion  to  take  S.  1098  from  the 
Speaker's  Table  and  amend  the  bill  accord- 
ingly. I  would  also  ask  that  you  Include  the 
text  of  this  letter  In  your  explanatory  sUte- 
ment  on  the  floor.  I  appreciate  your  leader- 
ship In  this  Important  matter  and  look  for- 
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ward  to  working  with  you  as  this  legislation 
progresses. 
With  best  wishes,  I  am, 

Sinrerplv  vmir« 
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in  1983  alone  risen  in  95  percent  of  the 
cities  by  an  average  of  71  percent,  but 
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sional  hearing  on  January  26,  1984,  would  reauthorize  five  expiring  child  may  provide  some  basis  on  which  to 
Dr.  Alvin  Mauer,  chairman  of  the  Nu-  nutrition  programs.  H.R.  4091  would  evaluate  the  impact  in  a  relatively 
trition   Committee   of   the   American    increase  the  number  of  children  eligi-    short  time  frame. 
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ward  to  working  with  you  as  this  legislation 
progresses. 
With  best  wishes.  I  am, 
Sincerely  yours, 

Dante  B.  Pascell, 

Chairman 
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Mr.  PRITCHARD.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina  (Mr.  Jones)  to  dis- 
pense with  further  reading  of  the 
amendments? 

There  was  no  objection. 

The  SPEAKER.  Is  there  objection 
to  the  initial  request  of  the  gentleman 
from  North  Carolina  (Mr.  Jones)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  the  legislation  just 
considered. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 
There  was  no  objection. 


WITHDRAWAL      OF      NAME      OF 
MEMBER     AS     COSPONSOR     OF 
HOUSE  JOINT  RESOLUTION  473 
Mr.     BONER     of     Tennessee.     Mr. 

Speaker.  I  ask  unanimous  consent  that 

my  name  be  removed  as  a  cosponsor  of 

House  Joint  Resolution  473. 
The  SPEAKER.   Is  there  objection 

to  the  request  of  the  gentleman  from 

Tennessee? 
There  was  no  objection. 


APPOINTMENT  AS  MEMBERS  TO 
ATTEND  CONFERENCE  OF  IN- 
TERPARLIAMENTARY UNION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  U.S.C.  276a- 1.  as 
amended  by  Public  Law  95-45.  the 
Chair  appoints  as  members  of  the  del- 
egation to  attend  the  Conference  of 
the  Interparliamentary  Union  to  be 
held  in  Geneva,  Switzerland,  on  April 
2  through  April  7.  1984.  the  following 
Members  on  the  part  of  the  House: 

Mr.  Pepper  of  Florida,  chairman; 

Mr.  Hamilton  of  Indiana,  vice  chair- 
man: 

Mr.  Hawkins  of  California; 

Mr.  DE  LA  Garza  of  Texas; 

Mr.  Hubbard  of  Kentucky; 

Mr.  Barnes  of  Maryland; 

Mr.  Hall  of  Ohio; 

Mr.  Hyde  of  Illinois; 

Mr.  Pritchard  of  Washington; 

Mr.  Bateman  of  Virginia;  and 

Mr.  Boehlert  of  New  York. 


HUNGER  RELIEF  ACT  OF  1984 
(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PANETTA.  Mr.  Speaker,  today, 
with  Mr.  Jeffords  and  others.  I  intro- 
duce the  "Hunger  Relief  Act  of  1984. ■' 
It  is  my  hope  that  this  bill,  which  ad- 
dresses most  of  the  areas  where  the 
Federal  Government  is  involved  in 
feeding  people,  will  become  the  basis 
for  a  concerted,  bipartisan  effort  to 
address  the  very  .serious  problem  of 
hunger  in  America  today.  I  would  like 
to  thank  Mr.  Jeffords  for  his  assist- 
ance in  developing  this  bill,  which  is 
intended  to  follow  up  on  our  "Prevent- 
ing Hunger  at  Home  Resolution"  of 
last  year  that  passed  the  House  by  a 
vote  of  407-16. 

This  bill  is  not  intended  to  be  the 
final  word  on  what  the  Federal  Gov- 
ernment should  do  to  alleviate  hunger. 
I  hope  that  in  the  course  of  hearings 
and  further  study  in  the  coming 
weeks,  additional  constructive  ideas 
and  improvements  will  emerge.  Espe- 
cially in  the  areas  of  child  nutrition 
and  elderly  feeding,  the  bill  is  intend- 
ed to  provide  a  starting  point  for 
debate  and  consideration.  I  know 
there  are  additional  meritorious  pro- 
posals in  these  areas  that  the  Educa- 
tion and  Labor  Committee  may  consid- 
er this  year.  Failure  to  include  them  in 
this  bill  should  not  be  seen  as  a  judg- 
ment on  their  merits. 

I  also  do  not  expect  that  all  pieces  of 
this  bill  will  be  considered  together  in 
the  House  due  to  the  split  jurisdiction 
of  committees  over  food  programs.  I 
have  introduced  this  bill  in  one  piece, 
however,  to  provide  Members  and  the 
public  with  an  overview  of  what  can 
and  should  be  done  to  enhance  cur- 
rent feeding  efforts. 

REASONS  FOR  THE  BILL 

The  reasons  for  this  bill  are  very 
clear.  In  the  past  few  years,  there  has 
been  a  substantial  and.  in  many  in- 
stances, dramatic  increase  in  demand 
for  emergency  food  assistance 
throughout  the  country.  Everyone 
who  has  studied  the  problem— includ- 
ing the  Presidents  Task  Force  on 
Food  Assistance,  the  General  Account- 
ing Office.  USDA.  the  U.S.  Conference 
of  Mayors,  and  many  others— has 
noted  these  increases  and  confirmed 
the  seriousness  of  the  hunger  prob- 
lem. The  Subcommittee  on  Domestic 
Marketing.  Consumer  Relations,  and 
Nutrition,  which  I  chair,  has  heard  ex- 
tensive testimony  throughout  the 
country  along  the  same  lines. 

Unfortunately,  the  hunger  problem 
does  not  appear  to  be  abating  as  the 
economy  recovers.  In  January  of  this 
year,  the  U.S.  Conference  of  Mayors 
released  the  results  of  a  new  survey  of 
20  cities  across  the  country.  The 
survey  showed  that  not  only  had 
demand  for  emergency  food  assistance 
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in  1983  alone  risen  in  95  percent  of  the 
cities  by  an  average  of  71  percent,  but 
that  70  percent  of  the  cities  projected 
a  further  increase  in  emergency  food 
aid  demand  in  1984.  Another  20  per- 
cent of  the  cities  estimated  that  their 
already  elevated  levels  of  demand  for 
food  aid  in  1983  would  remain  stable 
in  1984. 

In  a  recent  survey  of  local  United 
Way  chapters  on  public  policy  issues 
affecting  volunteerism  and  human 
needs,  hunger  was  the  issue  most 
often  identified  as  a  major  concern. 
Another  report,  which  was  issued  this 
year  by  the  Citizens  Commission  on 
Hunger  in  New  England  in  conjunc- 
tion with  the  Harvard  University 
School  of  Public  Health,  stated  the 
following: 

All  available  evidence  reveals  that  not 
only  has  hunger  returned  as  a  serious  prob- 
lem, but  that  its  incidence  is  increasing.  In 
virtually  every  State,  town,  and  rural  area 
investigated,  hunger  is  a  growing  problem. 
And  the  evidence  is  that  its  growth  contin- 
ues unabated.  No  available  evidence  sug- 
gests that  hunger  is  stabilizing,  let  alone  di- 
minishing. 

Currently,  the  subcommittee  I  chair 
is  once  again  taking  a  firsthand  look 
at  the  hunger  problem.  We  traveled  to 
Chicago  on  March  2.  will  be  in  Miami. 
Fla..  on  March  30.  and  plan  to  hold  ad- 
ditional hearings  on  this  issue.  Unless 
we  find  a  dramatic  turnabout  in  what 
we  have  found  in  the  past  year,  it  is 
my  view  that  Congress  needs  to  take 
strong  action  on  this  issue  as  soon  as 
possible. 

It  is  not  only  for  humanitarian  rea- 
sons that  I  urge  Congress  to  respond, 
although  certainly  that  should  be  suf- 
ficient incentive.  In  a  nation  with  our 
vast  food  resources,  the  existence  of 
any  hunger  whatsoever  should  be  in- 
tolerable. There  are,  however,  compel- 
ling practical  reasons  for  intervention 
now.  If  we  do  not  act,  the  long-term 
health,  education,  and  loss-of-produc- 
tivity  costs  of  hunger  will  far  exceed 
whatever  expense  we  might  incur  now. 
Medical  studies  now  emerging  link  the 
hunger  problem  with  health  problems. 
The  report  of  the  New  England  Com- 
mission had  this  to  say  on  the  subject: 
Evidence    presented    by    researchers   and 
physicians  from  studies  conducted  in  vari- 
ous States  shows  both  acute  and  chronic 
malnutrition  of  an  alarming  nature  among 
children    under   the   age   of   6.   Significant 
numbers  of  them  are  failing  to  grow  nor- 
mally and,  as  a  result,  are  underweight  and 
stunted  in  stature. 

The  teams  of  physicians  sent  by  the  com- 
mission into  New  England  States  found  mal- 
nutrition. In  soup  kitchens,  they  saw  mal- 
nourished children  whose  bodies  were  small 
for  their  ages  and  whose  teeth  and  hair  re- 
flected their  poor  nutritional  status.  The 
physicians  found  malnourished  elderly 
Americans,  often  living  alone,  thin  and 
anemic.  In  a  Nation  whose  diet  is  generally 
excessive,  malnutrition  is  not  uncommon. 

And  this  may  not  describe  the  full 
extent  of  the  problem.  At  a  congres- 


sional hearing  on  January  26,  1984. 
Dr.  Alvin  Mauer,  chairman  of  the  Nu- 
trition Committee  of  the  American 
Academy  of  Pediatrics,  testified  that  it 
takes  several  years  for  a  reduction  in 
nutritional  status  to  have  its  full 
impact  on  the  health  of  children.  We 
may  not  be  able  to  measure  the  full 
consequences  of  the  current  hunger 
problem  for  another  2  or  3  years. 

Thus,  it  is  my  view  that  additional 
resources  to  feed  the  hungry  should 
be  a  priority.  It  is  becoming  increas- 
ingly clear  that  although  economic  re- 
covery will  help,  it  will  not  solve  the 
domestic  hunger  problem.  The  social 
safety  net  does  not  provide  enough  aid 
to  feed  the  needy,  whatever  their 
number.  We  need  now  to  reinvest  in 
the  programs  which,  by  the  late 
1970's,  were  being  credited  with  virtu- 
ally eliminating  hunger  in  this  coun- 
try. 

Although  precise  cost  estimates  for 
the  bill  are  not  yet  available.  I  believe 
its  annual  cost  would  represent  a  res- 
toration of  approximately  one-half  of 
the  $3  billion  in  annual  nutrition  pro- 
gram cutbacks  enacted  in  1981-82.  It  is 
my  hope  that  the  congressional 
budget  process  for  fiscal  year  1985 
would  accommodate  this  necessary 
bill. 

Approximately  two-thirds  of  the  cost 
of  this  bill  is  attributable  to  proposed 
reforms  in  the  food  stamp  program, 
the  Nations  bulwark  against  hunger. 
Several  proposals  are  based  upon  rec- 
ommendations of  the  President's  Task 
Force  on  Food  Assistance,  which  advo- 
cated several  hundred  million  dollars 
in  increased  food  stamp  spending.  If 
the  food  stamp  recommendations  in 
this  bill  are  enacted,  total  program 
costs  would  still  be  close  to  $1  billion 
below  the  current  law  authorization 
ceiling  established  for  fiscal  year  1985 
($13,933  billion).  Food  stamp  spending 
levels  would  be  close  to  those  of  fiscal 
year  1983,  a  year  in  which  this  country 
clearly  had  a  serious  hunger  problem. 

elderly  FEEDING 

The  bill  would  make  several  changes 
in  the  feeding  programs  of  the  Older 
Americans  Act.  The  bill  would  raise 
the  authorization  levels  for  commod- 
ities and  congregate  feeding  by  5  per- 
cent, as  recommended  in  H.R.  4785. 
This  bill  was  introduced  by  Mr.  Ike 
Andrews,  who  chairs  the  relevant  au- 
thorizing subcommittee. 

In  the  area  of  home  delivered  meals, 
the  bill  recommends  an  increase  in  au- 
thorizations of  about  20  percent. 
Home  delivered  meals  are  provided  to 
the  most  vulnerable  of  our  elderly  citi- 
zens. Reports  from  my  district,  the 
State  of  California,  and  around  the 
country  indicate  that  the  need  to 
expand  this  aspect  of  elderly  feeding  is 
the  most  urgent. 

school  lunch  and  child  nutrition 

The  bill  would  incorporate  the  child 
nutrition  bill,  H.R.  4091,  passed  by  the 
House  last  fall,  and  H.R.  7.  a  bill  that 


would  reauthorize  five  expiring  child 
nutrition  programs.  H.R.  4091  would 
increase  the  number  of  children  eligi- 
ble for  reduced  price  school  meals, 
lower  the  price  eligible  children  must 
pay  for  these  meals,  make  more  pri- 
vate schools  eligible  to  participate  in 
the  lunch  program,  increase  the  Fed- 
eral contribution  for  school  break- 
fasts, and  make  other  changes  in  child 
nutrition  programs. 

Among  the  programs  reauthorized 
by  this  bill  is  WIC,  or  the  special  sup- 
plemental food  program  for  women, 
infants,  and  children,  perhaps  the 
most  cost-effective  of  all  nutrition  pro- 
grams. It  is  my  belief  that  funding  for 
the  WIC  program  should  be  increased 
so  that,  by  the  end  of  the  next  4  years, 
program  participation  could  approach 
roughly  half  of  the  eligible  popula- 
tion. Current  participation  is  about  3 
million  persons,  or  about  one-third  of 
the  eligible  population. 

By  removing  the  current  spending 
"cap"  or  WIC,  this  bill  would  not 
create  an  open-ended  entitlement.  As 
has  always  been  the  case,  program 
levels  would  still  be  limited  by  the 
amount  of  annual  appropriations.  I 
would  also  support  a  new  spending 
ceiling  that  leaves  room  for  increased 
participation,  but  defer  to  the  exper- 
tise of  the  authorizing  committee  as  to 
where  it  should  be  set. 

nutrition  monitoring 

One  of  the  primary  findings  of  the 
President's  Task  Force  on  Food  Assist- 
ance was  that  hunger  in  America  is 
difficult  to  quantify.  The  task  force 
urged  the  collection  of  more  informa- 
tion by  which  the  dietary  status  of 
Americans  could  be  measured. 

The  bill  includes  a  proposal  to  re- 
quire USDA  to  conduct  an  annual,  on- 
going survey  on  the  household  ex- 
penditures and  food  consumption  of  a 
representative  sample  of  low  income 
households.  This  survey,  which  would 
be  coordinated  with  larger,  less  fre- 
quent surveys  already  being  conduct- 
ed, should  provide  much  useful  data 
for  informed  social  policy  decisions. 
By  collecting  information  on  house- 
hold expenditures  for  food  and  other 
necessities,  the  survey  should  provide 
an  indication  whether  households 
have  sufficient  food  resources,  and  if 
not,  what  other  expenses  may  contrib- 
ute to  the  shortfall.  By  measuring  die- 
tary intake  and  asking  participants 
whether  they  experience  periods  of 
time  without  food,  the  survey  will  im- 
prove our  ability  to  evaluate  trends  in 
the  growth  or  decline  of  the  hunger 
problem.  It  will  also  help  us  to  target 
nutrition  education  activities. 

By  conducting  surveys  and  reporting 
their  results  on  an  ongoing  basis, 
USDA  should  be  able  to  provide  for 
more  up-to-date  information  on  the 
status  of  low-income  persons  than  is 
currently  available.  When  social  pro- 
gram benefits  or  eligibility  limits  are 
tightened  or  expanded,  these  surveys 


may  provide  some  basis  on  which  to 
evaluate  the  impact  in  a  relatively 
short  time  frame. 

nutrition  information  and  education 

Currently,  there  is  no  program  of 
nutrition  education  that  serves  the 
low-income  population  in  general,  and 
food  stamp  program  participants  in 
particular.  While  about  60  percent  of 
those  served  by  the  expanded  food  and 
nutrition  education  program  (EFNEP) 
of  USDA's  Extension  Service  are  on 
the  food  stamp  program.  EFNEP  only 
serves  about  250,000  households  a 
year,  compared  to  the  total  of  7  mil- 
lion households  in  the  food  stamp  pro- 
gram. Additional  low-income  house- 
holds receive  nutrition  education 
through  the  WIC  program,  public 
health  centers,  and  community  food 
and  nutrition  programs.  However, 
there  is  little  coordination  among 
these  programs  and  most  low-income 
households  probably  receive  no  direct 
nutrition  education  services. 

The  bill  would  provide  grants  to 
States  to  coordinate  and  enhance  cur- 
rent efforts  to  provide  nutrition  and 
consumer  education  to  low-income 
Americans.  Instruction  would  be  pro- 
vided not  only  on  food  eating  habits, 
but  also  on  how  best  to  stretch  each 
food  dollar.  The  emphasis  of  this 
grant  program  would  be  to  build  on 
mechanisms  already  in  place  to  pro- 
vide these  services,  rather  than  insti- 
tute major  new  programs.  Most  States 
already  have  excellent  nutrition  edu- 
cation materials  developed,  or  could 
easily  do  so  with  assistance  from 
USDA's  Food  and  Nutrition  Informa- 
tion Center.  There  already  is  much  ex- 
pertise on  how  best  to  conduct  nutri- 
tion education  activities,  but  resources 
have  been  lacking. 

The  grants  program  would  be  direct- 
ed primarily,  although  not  exclusively, 
at  food  stamp  participants  and  those 
eligible  for  food  stamps.  I  envision  this 
program  being  administered  by  or  in 
close  coordination  with  each  State 
welfare  department,  with  appropriate 
utilization  of  nutrition  and  consumer 
education  experts  in  its  development 
and  operation.  By  building  in  coordi- 
nation with  food  stamp  administra- 
tors, nutrition  educators  should  be 
better  able  to  reach  a  large  proportion 
of  the  low-income  population  in  any 
State. 

Each  State  would  have  broad  flexi- 
bility in  designing  its  program.  A  State 
could,  for  example,  use  funds  directly 
to  employ  qualified  nutritionists  to 
provide  technical  assistance  or  educa- 
tion programs,  make  grants  to  eligible 
agencies  to  strengthen  ongoing  educa- 
tion programs,  or  sign  contracts  or  let- 
ters of  agreement  with  agencies  to  de- 
liver services  to  food  stamp  recipients. 
To  the  maximum  degree  possible, 
funds  should  support  the  use  of  activi- 
ties that  assist  individuals  to  maximize 
their  food  dollars,  improve  their  diets, 
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and  advance  their  food  management 
skills  rather  than  for  development  of 
educational  materials. 
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Public  Law  97-35.  In  retrospect,  it  ap- 
pears that  this  action  was  not  justified 
by  the  facts. 


ary  1984,  food  stamp  benefits  were 
based  upon  an  amount  equal  to  only 
95.7  percent  of  actual  TFP  costs.  The 


vides  food  assistance  in  rural  Alaska. 
In  serving  its  rural  areas.  Alaska  faces 
problems  unlike  anywhere  else  in  the 
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and  advance  their  food  management 
skills  rather  than  for  development  of 
educational  materials. 

The  targeting  of  this  nutrition  edu- 
cation   program    on    the    low-income 
population   is  not  based  on  a  belief 
that   these   persons   are   poorer   food 
shoppers  or  know  less  about  diet  than 
other  Americans.  In  fact,  more  than 
one   study   has   concluded   that   food 
stamp  participants  receive  more  nutri- 
ents per  dollar  spent  on   food   than 
other  shoppers.  In  Chicago  on  March 
2.  our  subcommittee  heard  excellent 
testimony  about  food  stamp  shoppers 
who  buy  staples  in  bulk  in  order  to 
maximize  the  use  of  their  limited  food 
dollars.    However,   it   is   possible   that 
low-income  persons  have  less  access  to 
and  less  resources  for  nutrition  educa- 
tion activities.  In  addition,  there  is  a 
public  perception  problem  about  how 
some  food  stamp  shoppers  spend  their 
limited   resources.   Since   it   is   public 
money     that     food     stamp    shoppers 
spend  on  food.  I  believe  it  makes  sense 
to  target  nutrition  and  consumer  edu- 
cation dollars  on  the  low-income  popu- 
lation  to   insure  that   the   taxpayers' 
hard-earned   money   is   spent   in    the 
most  efficient  way  possible. 

POOD  STAMP  PROPOSALS 

Incentives  for  self-sufficiency 
The  bill  includes  several  features  de- 
signed to  improve  work  incentives  and 
promote  economic  independence. 
Through  field  visits  and  hearings,  the 
Domestic  Marketing.  Consumer  Rela- 
tions, and  Nutrition  Subcommittee  has 
learned  of  many  iruiovative  and  effec- 
tive approaches  that  local  communi- 
ties have  taken  to  enhance  the  em- 
ployment and  employability  of  food 
stamp  recipients  and  other  public  as- 
sistance clients.  The  success  of  such 
programs  are  largely  dependent  upon 
the  commitment  and  dedication  of 
local  officials.  With  additional  encour- 
agement from  the  Federal  Govern- 
ment. I  believe  that  much  more  would 
be  done  at  the  local  level  to  increase 
the  labor  force  participation  of  these 
individuals.  To  me.  this  is  a  most  logi- 
cal area  to  make  an  investment  of 
public  dollars. 

The  bill  proposes  an  increase  of 
about  $19  million  (over  $31  million 
now  being  spent)  in  funding  to  States 
to  enhance  their  current  job  search 
programs.  The  bill  would  make  clear 
that  job  search  is  a  State  responsibil- 
ity, that  States  would  have  greater 
flexibility  in  determining  the  popula- 
tion subject  to  job  search  and  what 
those  requirements  might  be,  and  that 
innovative  approaches,  such  as  job- 
finding  clubs,  could  be  utilized  in  lieu 
of  other  approaches.  To  a  great 
extent,  these  changes  would  bring  the 
food  stamp  program  into  conformity 
with  the  policies  of  the  AFDC  pro- 
gram. To  the  extent  that  the  initial 
grant  from  the  Federal  Government 
does  not  cover  the  costs  a  State  incurs 
in  administering  work  requirements- 


including  the  costs  of  job  referral,  job 
skill  assessment,  employment  counsel- 
ing, job  development,  and  other 
costs— the  State  would  be  eligible  for 
the  normal  50-percent  administrative 
match  for  these  activities. 

I   would   stress   that   this   program 
would  not  he  duplicative  of  other  em- 
ployment-related    efforts,     such     as 
those   of   the   Department   of   Labor. 
Traditionally,    those    programs    have 
never   been   able    to   serve   the    food 
stamp  population  comprehensively.  In 
fact,  public-assistance  recipients  have 
often  been  among  the  last  helped  by 
these  programis.  This  bill  would  simply 
add  some  additional  funding  and  flexi- 
bility for  food  stamp  administrators  in 
the  enforcement  of  their  duties  under 
the  Food  Stamp  Act.  Because  of  their 
familiarity  and  frequent  contact  with 
food  stamp  participants,  these  admin- 
istrators often  can  provide  more  direct 
and  appropriate  services  for  these  cli- 
ents. It  is  my  hope  that  positive,  con- 
structive approaches,  rather  than  pu- 
nitive ones,  would  emerge  from  the  in- 
creased flexibility  granted  under  this 
bill.  I  would  rather  see  implementa- 
tion   of   concentrated,    effective    pro- 
grams that  work  than  have  the  fund- 
ing spread  widely  to  put  clients  and 
workers  through  a  perfunctory,  paper- 
work-intensive job-search  program. 

Another  bill  proposal  would  restore 
the  earned-income  deduction  from  18 
percent  to  20  percent,  the  level  that 
was  in  effect  prior  to  1981.  This  deduc- 
tion represents  the  primary  difference 
in  calculating  food  stamp  benefits  for 
working  as  contrasted  with  nonwork- 
ing  households.  As  a  matter  of  fairness 
and  to  promote  increased  work  effort, 
the  deduction  should  cover  the  work- 
related  costs  of  most,  if  not  all,  work- 
ing food  stamp  participants.  If  a 
households  work-related  expenses- 
taxes,  transportation,  union  dues,  uni- 
forms, et  cetera— exceed  18  percent  of 
income,  as  many  do.  there  is  less  in- 
centive to  work  and  a  greater  likeli- 
hood of  continued  dependence  on 
public  assistance. 

In  addition,  poor,  working  families 
now  pay  significantly  higher  taxes 
than  just  a  few  years  ago.  Not  only 
have  payroll  taxes— for  example,  social 
security— increased,  but  working  fami- 
lies at  and  below  the  poverty  line  also 
pay  Federal  income  taxes.  A  working 
family  of  four  with  a  gross  income  ap- 
proximating the  poverty  line— about 
$10,600— in  1984,  incurs  a  total  Federal 
tax  liability  of  about  $1,076,  compared 
to  $269  in  1978.  At  the  very  time  that 
these  tax  increases  were  occurring,  the 
food  stamp  program  deduction  de- 
signed to  reflect  these  types  of  work- 
related  expenses  was  lowered. 

The  bill  would  also  allow  a  deduction 
for  child-care  costs  separate  from  that 
for  shelter  costs.  Currently,  only  one 
combined  deduction  of  up  to  $125  is  al- 
lowed for  both,  and  many  families 
with  both  high  shelter  and  child-care 
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expenses  effectively  receive  no  deduc- 
tion for  the  latter.  These  deductions 
were  combined  in  1977  out  of  the  fear 
that  if  some  households  qualified  for 
both,  they  would  be  eligible  for  food 
stamps  despite  having  high  gross  in- 
comes. Today,  there  is  no  need  to 
guard  against  that  possibility  because 
the  gross  income  eligibility  limit— 130 
percent  of  the  poverty  line— automati- 
cally would  ciit  off  any  so-called  high 
income  participants. 

A  further  incentive  for  self-sufficien- 
cy would  be  afforded  to  the  very  limit- 
ed number  of  students  or  potential 
students  who  currently  participate  in 
the  program.  Under  current  law.  only 
students  who  work  or  have  children 
can  receive  food  stamps.  If  one  of 
these  students  receives  a  grant  or 
scholarship,  the  portion  of  which  is 
applied  to  mandatory  tuition  and  fees 
is  excluded  from  income.  However,  if  a 
food  stamp  participant  pays  for  tui- 
tion and  mandatory  fees  out  of  his  or 
her  earnings  or  ot^ier  income  sources, 
no  such  deduction  is  allowed. 

As  a  matter  of  equity,  this  bill  would 
allow  students  who  pay  tuition  and/or 
mandatory  fees  from  nongrant  and 
nonscholarship  sources,  such  as  their 
own  earnings,  to  deduct  these  costs 
from  countable  income.  This  means, 
for  instance,  that  if  a  minimum-wage 
worker  wants  to  go  to  night  school  to 
expand  his  or  her  earnings  potential,  a 
deduction  would  be  allowed  for  the 
costs  of  tuition  and  mandatory  fees 
paid  from  earnings.  This  provision 
would  not  bring  anyone  new  onto  the 
food  stamp  program.  It  would  simply 
remove  the  current  disincentive  for 
participants  to  attend  school  and 
thereby  lessen  their  economic  depend- 
ence. 


THE  SHELTER  DEDUCTION 

Throughout  our  subcommittee  hear- 
ings last  year,  we  heard  considerable 
testimony  that  rising  energy  costs 
were  crowding  out  valuable  resources 
for  food  in  low-income  households. 
Under  current  law.  food  stamp  house- 
holds receive  a  deduction  for  excess 
shelter  cost  to  the  extent  those  costs 
exceed  50  percent  of  net  income.  For 
all  households  except  the  elderly  and 
disabled,  this  deduction  is  currently 
capped  at  $125.  In  order  to  address  the 
heat-or-eat  dilemma  that  many  low- 
income  housholds  face  today,  the  bill 
would  raise  the  current  shelter  deduc- 
tion cap.  effective  October  1.  1984. 
from  a  projected  level  of  $130  to  $150. 
This  would  result  in  an  increase  of 
about  $6  a  month  in  food  stamp  bene- 
fits for  households  with  the  highest 
shelter  and  utility  costs. 

By  setting  the  shelter  deduction  at 
$150  effective  October  1.  1984.  the  bill 
would  restore  this  deduction  to  the  ap- 
proximate level  it  would  have  reached 
had  it  not  been  frozen  for  a  period  of 
time  as  a  result  of  the  Omnibus 
Budget    Reconciliation   Act    of    1981, 


Public  Law  97-35.  In  retrospect,  it  ap- 
pears that  this  action  was  not  justified 
by  the  facts. 

The  report  of  the  President's  Task 
Force  on  Food  Assistance  indicates 
that  since  energy  costs  eat  up  a  dispro- 
portionate share  of  the  budget  of  low- 
income  persons  and  have  risen  far 
faster  than  the  general  inflation  rate, 
the  effect  of  these  cost  increases  on 
low-income  households  probably  have 
been  understated.  According  to  the 
two  most  recent  Department  of 
Energy  residential  energy  consump- 
tion surveys,  home  energy  expenses 
consume  about  twice  as  big  a  share  of 
the  incomes  of  food-stamp-eligible  par- 
ticipants as  they  do  of  households  at 
the  median  income.  In  addition,  actual 
home  energy  expenses  have  recently 
increased  more  rapidly  for  low-income 
households  than  other  households. 
For  households  with  incomes  in  the 
food-stamp-eligible  range,  for  exam- 
ple, between  $5,000  and  $10,000  a  year, 
home  energy  expenses  increased  12.3 
percent  in  the  period  of  time  encom- 
passing April  1980  to  April  1982.  For 
the  same  period,  home  energy  costs 
for  households  with  annual  incomes  of 
$20,000  to  $25,000  increased  only  5.8 
percent.  This  may  have  occurred  be- 
cause low-income  households  have 
homes  that  are  less  energy  efficient 
and  because  many  low-income  house- 
holds could  not  reduce  their  energy 
consumption  any  further,  despite 
rising  prices. 

Raising  the  shelter  deduction  cap  is 
a  partial  answer  to  the  heat-or-eat  di- 
lemma. Since  the  test  for  qualifying 
for  the  shelter  deduction  is  quite  strin- 
gent—deductions are  granted  only  to 
the  extent  shelter  costs  exceed  50  per- 
cent of  net  income— this  proposal  will 
assure  that  any  benefit  increases  are 
targeted  on  those  most  in  need.  It  may 
also  provide  some  small  help  in  stem- 
ming the  alarming  recent  growth  in 
the  problem  of  homelessness. 

THRIFTY  FOOD  PLAN 

About  three-fourths  of  the  proposed 
food  stamp  increase  would  come  from 
paying  benefits  based  on  the  full  cost 
of  the  thrifty  food  plan  (TFP),  the 
lowest  cost  USDA  diet  that  has  fre- 
quently been  criticized  as  inadequate. 
Currently,  food  stamp  allotments  are 
based  on  99  percent  of  the  cost  of 
TFP.  The  President's  task  force  found 
no  programmatic  justification  for  set- 
ting the  allotment  below  the  full  value 
of  the  thrifty  food  plan,  and  recom- 
mended restoring  the  basis  for  bene- 
fits to  100  percent  of  the  TFP. 

The  bill  adopts  the  task  force's  rec- 
ommendation and  extends  its  logic  one 
step  further.  Current  benefit  levels 
not  only  are  set  at  99  percent  of  the 
TFP,  but  also  lag  3  to  15  months 
behind  inflation  since  benefit  adjust- 
ments each  October  1  are  based  on 
food  prices  through  the  previous  June. 
So,  for  instance,  data  recently  released 
on  TFP  costs  indicate  that,  as  of  Janu- 


ary 1984,  food  stamp  benefits  were 
based  upon  an  amount  equal  to  only 
95.7  percent  of  actual  TFP  costs.  The 
bill  would  require  that  on  each  Octo- 
ber 1  the  basis  for  adjusting  food 
stamp  allotments  would  be  the  average 
cost  of  the  TFP  for  the  coming  fiscal 
year,  as  projected  by  the  Secretary  of 
Agriculture.  This  would  assure  that,  to 
the  extent  possible,  food  stamp  bene- 
fits would  be  based  upon  the  full  cost  of 
the  TFP. 

While  the  task  force  did  not  specifi- 
cally address  this  proposal  in  its 
report.  Dr.  J.  Claybum  LaForce,  chair- 
man of  the  task  force,  spoke  to  this 
issue  while  testifying  before  Congress 
on  January  26,  1984.  When  asked  if 
the  task  force  would  support  efforts 
not  only  to  restore  benefits  to  100  per- 
cent of  the  TFP,  but  also  to  keep  them 
more  current  with  actual  TFP  costs. 
Dr.  LaForce  responded:  "Of  course 
that  should  be  done."  He  said  a  15- 
month  lag  behind  actual  TFP  costs 
would  be  excessive. 

ASSETS 

As  recommended  by  the  President's 
task  force,  the  bill  would  raise  the 
liquid  assets  limitations  from  $3,000  to 
$3,500  for  elderly  and  disabled  house- 
holds and  from  $1,500  to  $2,250  for  all 
other  households.  Automobiles  would 
count  as  assets  only  to  the  extent  they 
exceed  $5,500  in  fair  market  value,  an 
increase  from  $4,500  in  the  current 
law. 

The  primary  thrust  of  these  propos- 
als is  to  make  the  program  more  acces- 
sible to  the  new  poor  and  the  working 
poor.  The  current  liquid  assets  tests 
approximate  those  established  in  1971. 
Especially  because  of  higher  living  ex- 
penses today,  it  is  necessary  to  update 
them,  although  these  proposals  do  not 
nearly  update  the  limits  to  fully  re- 
flect inflation  since  1971.  The  $4,500 
limit  on  automobiles  was  established, 
in  1977  and  is  also  out  of  date.  Since 
automobiles  are  often  used  by  house- 
hold members  for  transportation  to 
work  or  to  search  for  work,  it  would  be 
counterproductive  to  maintain  a  limit 
on  the  value  of  cars  that  forces  needy 
persons  to  sell  them  in  order  to  eat. 

ALASKA 

The  bill  has  two  provisions  affecting 
Alaska.  The  first  would  require  the 
Secretary  to  immediately  implement 
legislation  enacted  on  December  22. 
1981,  requiring  special  food  stamp  al- 
lotments for  rural  Alaska.  This  change 
was  intended  to  respond  to  the  ex- 
tremely high  cost  of  food  in  rural 
Alaska,  documented  by  USDA  to  be  as 
high  as  222  percent  of  the  national  av- 
erage in  some  areas.  Currently,  the 
State  of  Alaska  is  in  litigation  to  force 
the  Secretary  to  carry  out  the  law. 
USDA's  failure  to  act  is  inexplicable 
and  deplorable. 

The  second  provision  affecting 
Alaska  would  implement  a  pilot 
project,  effective  in  fiscal  year  1986.  to 
allow  the  State  to  alter  the  way  it  pro- 


vides food  assistance  in  rural  Alaska. 
In  serving  its  rural  areas.  Alaska  faces 
problems  unlike  anywhere  else  in  the 
United  States.  In  its  rural  areas, 
Alaska  currently  serves  about  2.300 
food  stamp  households  scattered  over 
500,000  square  miles— an  area  equal  to 
California,  Texas,  New  York,  Mary- 
land, and  West  Virginia  combined. 
Mail  service  in  these  areas  is  infre- 
quent and  unreliable,  particularly  in 
winter.  Most  of  the  food  stamp  partici- 
pants in  these  areas  are  Eskimo.  Aleut, 
and  Indian,  whose  cultural  character- 
istics and  household  composition  fit 
poorly  with  the  guidelines  of  the  food 
stamp  program. 

To  respond  to  this  unique  situation, 
the  bill  would  allow  Alaska,  for  a  4- 
year  period,  to  redesign  the  manner  in 
which  this  small  population  receives 
food  assistance.  Working  with  the  Sec- 
retary, the  State  would  develop  a  plan 
with  appropriate  accountability  guide- 
lines to  serve  rural  Alaska  with  rough- 
ly the  same  level  of  funding  as  would 
have  been  provided  under  the  regular 
food  stamp  program. 

OPTIONAL  MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING   IMRRBI 

The  bill  would  leave  to  the  States 
the  option  of  whether  to  utilize  the 
paperwork  intensive,  administratively 
costly,  and  sometimes  error-prone 
mechanism  of  MRRB.  States  continue 
to  complain  that  USDA  has  not  grant- 
ed appropriate  waivers  from  these  re- 
quirements. They  also  point  out  that 
since  States  are  ultimately  sanctioned 
for  high  error  rates,  they  should  have 
freedom  to  decide  how  best  to  lower 
them.  To  them,  MRRB  is  a  clear  ex- 
ample of  overregulation  by  the  Feder- 
al Government.  Just  recently,  I  re- 
ceived a  letter  signed  by  38  State  wel- 
fare administrators  requesting  that 
MRRB  be  made  optional  for  the 
States. 

In  addition  to  the  administrative 
concerns  of  the  States,  it  now  appears 
that  MRRB  bears  some  relation  to  the 
hunger  issue  as  well.  In  several  studies 
of  the  early  operation  of  MRRB,  large 
numbers  of  persons  dropped  from  pro- 
gram benefits  due  to  failure  to  file  a 
timely  or  accurate  form  turned  out  to 
be  eligible  all  along.  Whether  due  to 
literacy  problems,  change  of  address, 
illness,  or  other  factors,  some  recipi- 
ents are  unable  to  file  the  often  com- 
plex monthly  reports  in  a  satisfactory 
manner.  Especially  given  the  poten- 
tially harmful  effect  of  MRRB  on  re- 
cipients, I  continue  to  believe  we 
should  not  force  this  system  on  the 
States  as  long  as  we  hold  them  ac- 
countable in  any  event  for  high  error 
rates. 

OTHER  FOOD  STAlfP  PROVISIONS 

The  bill  includes  several  additional 
food  stamp  provisions  of  low  or  no 
cost.  Included  are  recommendations  of 
the  President's  task  force  relating  to 
the  eligibility  of  the  homeless  for  ben- 
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efits,  the  office  hours  of  food  stamp 
agencies,  the  staggering  of  benefit  is- 
suance, and  categorical  eligibility  for 
AFDC  and  SSI  participants.  Also,  the 
bill  would  allow  certain  disabled  veter- 
ans. SSI  State  supplement  recipients, 
and  railroad  retirement  annuitants  to 
be  treated  as  disabled  for  food  stamp 
purposes.  Only  those  persons  who 
meet  the  social  security  disability  test, 
or  a  similarly  strict  test,  without  re- 
quiring food  stamp  caseworkers  to  per- 
form an  actual  disability  determina- 
tion, would  qualify. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 
iCSFPp 

The  bill  would  make  one  change  in 
the  law  governing  CSFP  to  allow,  at 
the  option  of  the  local  administering 
agency,  elderly  persons  to  be  served. 
CSFP  historically  has  provided  USDA 
commodities  to  needy  women,  infants, 
and  children  in  areas  where  no  WIC 
program  is  available.  In  response  to 
evidence  documenting  need  among  el- 
derly persons.  Congress  authorized 
pilot  projects  in  1981  to  serve  the  el- 
derly. Authorization  for  these  pilots, 
which  are  currently  operated  in  De- 
troit, New  Orleans,  and  Des  Moines, 
ends  this  year. 

In  light  of  the  success  of  these  pilots 
and  the  desire  of  additional  CSFP 
sites  to  serve  the  elderly,  this  bill  pro- 
poses that  local  agencies  be  given  the 
option  to  serve  the  elderly  out  of 
whatever  funds  and  authorized  case- 
load they  receive.  The  only  condition 
placed  upon  serving  the  elderly  is  that 
no  needy,  eligible  woman,  infant,  or 
child  could  be  displaced  in  favor  of 
serving  elderly  persons. 

This  proposal  would  not,  by  itself 
necessarily  result  in  additional  pro- 
gram costs.  CSFP  sites  would  still  have 
to  stay  within  whatever  funding  levels 
are  provided  through  the  appropria- 
tions process  and  some  might  not  re- 
ceive sufficient  funding  to  serve  any 
elderly  persons.  It  is  my  view,  howev- 
er, that  CSFP  should  receive  up  to  $5 
million  in  additional  fiscal  year  1985 
appropriations  to  allow  some  elderly 
persons  to  be  served.  The  fiscal  year 
1984  estimated  costs  for  CSFP  is  about 
$40  million. 

EMERGENCY  FEEDING  PROGRAM 

The  bill  would  authorize  for  2  years 
an  emergency  feeding  program  operat- 
ed by  a  national  board  of  private  orga- 
nizations in  conjuction  with  the  Feder- 
al Emergency  Management  Agency 
(FEMA).  Basically,  this  would  be  a 
continuation  of  the  highly  successful 
program  operated  by  this  board,  which 
includes  the  United  Way  and  others 
over  the  1983  and  1984  fiscal  years, 
except  that  the  benefits  authorized 
under  this  bill,  up  to  $50  million  a 
year,  would  be  for  feeding  purposes 
only.  The  President  s  Task  Force  on 
Food  Assistance  recommended  that 
this  type  of  program  be  continued. 

Preliminary  estimates  from  the  na- 
tional  board   indicate   that   this   pro- 


gram has  been  most  efficient  in  deliv- 
ering emergency  aid  over  the  past 
year.  The  jobs  bill  in  March  1983  pro- 
vided this  program  $50  million  for 
emergency  food  and  shelter  needs.  Of 
this  amount,  about  $33.5  million  was 
applied  to  food  aid.  resulting  in  the 
provision  of  about  50.9  million  addi- 
tional meals  for  the  needy.  Last  fall. 
Congress  provided  an  additional  $40 
million  to  meet  the  needs  of  the  cur- 
rent winter.  Of  this,  about  $22.7  mil- 
lion was  applied  to  food  aid,  resulting 
in  an  additional  23.3  million  meals. 

Given  the  projections  of  food  and 
demand  by  the  U.S.  Conference  of 
Mayors  and  others.  I  believe  this  pro- 
gram should  be  authorized  and  avail- 
able to  meet  potential  needs  in  the 
next  2  years.  If  the  hunger  problem 
abates.  Congress  can  provide  less  than 
$50  million  or  no  funding  at  all. 

By  limiting  this  provision  to  emer- 
gency food  needs,  I  do  not  mean  to 
imply  that  no  emergency  shelter  as- 
sistance is  needed.  I  have  conferred 
with  the  committees  with  jurisdiction 
over  the  shelter  issue  and  was  in- 
formed that  there  will  be  alternative 
vehicles  to  address  the  urgent  shelter 
needs  of  the  homeless.  I  would  have 
no  objection  if  the  private  board/ 
FEMA  mechanism  were  to  be  utilized 
again  to  provide  shelter  assistance.  I 
have  simply  included  in  this  bill  my 
best  estimate  of  what  emergency  feed- 
ing needs  might  be. 

Following  is  the  bill  and  section-by- 
section  explanation  of  the  bill: 

H.R.  5151 
A   bill   to  alleviate   hunger   in   the   United 
States  by  strengthening  Federal  nutrition 
programs 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Hunger  Relief  Act  of  1984". 
TITLE  I-FOOD  STAMP  AND  RELATED 
PROVISIONS 

ELIGIBILITY  OF  THE  HOMELESS 

Sec.  101.  (a)  The  first  sentence  of  section 
3(i)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C 
2012(i))  is  amended  by- 

(1)  in  clause  (1).  after  •consumption",  in- 
serting "(or  in  the  case  of  an  individual  who 
does  not  reside  in  a  permanent  dwelling  or 
who  has  no  fixed  address,  for  such  individ- 
ual's consumption)";  and 

(2)  in  clause  (2).  after  consumption"  each 
time  that  it  appears,  inserting  "(or  in  the 
case  of  individuals  who  do  not  reside  in  per- 
manent dwellings  or  who  have  no  fixed  ad- 
dresses, for  such  individuals'  consumption)'. 

(b)  Section  11(e)(2)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020(e)(2))  is  amended  by- 

(1)  striking  out  the  semicolon  at  the  end 
thereof  and  inserting  a  period  in  lieu  there- 
of: and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"The  State  agency  shall  provide  a  method 
of  certifying  and  issuing  coupons  to  eligible 
households  who  do  not  reside  in  permanent 
dwellings  or  who  have  no  fixed  addresses, 
and  shall  take  steps  to  assure  that  such 
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method  limits  participation  in  the  food 
stamp  program  to  eligible  households.'. 

ADJUSTMENT  OF  COST  OF  THRIFTY  FOOD  PLAN: 
DEFINITION  OF  THE  DISABLED 

Sec  102.  Section  3  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2012)  is  amended  by— 

(1)  In  subsection  (o)— 

(A)  in  clause  (7).  striking  out  "and  Octo- 
ber 1.  1984. "  and.  after  'household  size. ".  in- 
serting and.  on  the  first  day  of  the  second 
month  following  the  month  in  which  the 
Hunger  Relief  Act  of  1984  is  enacted,  in- 
crease the  cost  of  such  diet  to  reflect  the 
full  cost  of  the  thrifty  food  plan  as  of  June 
30,  1983,  and  round  the  result  to  the  nearest 
lower  dollar  increment  for  each  household 
size.":  and 

(B)  amending  clause  (8)  to  read  as  follows: 
(8)  on  October  1.  1984,  and  each  October 

1  thereafter,  adjust  the  cost  of  such  diet  to 
reflect  the  average  cost  of  the  thrifty  food 
plan  for  the  fiscal  year  beginning  on  such 
date,  as  projected  by  the  Secretary  on  the 
basis  of  the  best  data  available,  and  round 
the  result  to  the  nearest  lower  dollar  incre- 
ment for  each  household  size";  and 

(2)  in  subsection  (r)— 

(A)  amending  clause  (2)  by  inserting, 
before   the  semicolon  at   the  end  thereof. 

.  federally  or  State  administered  supple- 
mental benefits  of  the  type  described  in  sec- 
tion 1616(a)  of  the  Social  Security  Act  if  the 
Secretary  determines  that  such  benefits  are 
conditioned  on  meeting  the  disability  or 
blindness  criteria  used  under  title  XVI  of 
the  Social  Security  Act,  or  federally  or  State 
administered  supplemental  benefits  of  the 
type  described  in  section  212(a)  of  Public 
Law  93-66  (42  U.S.C.  1382  note)"; 

(B)  amending  clause  (4)(A)  by.  after  "serv- 
ice-connected", inserting  or  non-service- 
connected"; 

(C)  amending  clause  5(B)  by  striking  out 
"or"  at  the  end  thereof; 

(D)  striking  out  the  period  at  the  end  of 
clause    (61    and    inserting    in    lieu    thereof 

".  or";  and 

(E>  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(7)  is  an  individual  receiving  an  annuity 
under  section  2(a)(l)(iv)  or  2(a)(l)(v)  of  the 
Railroad  Retirement  Act  of  1974  (45  U.S.C. 
231a(a)(l)(iv)  or  231a(a)(l)(v)).  if  his  ser\ice 
as  an  employee  under  the  Railroad  Retire- 
ment Act  of  1974.  after  December  31.  1936. 
had  been  included  in  the  term  employment' 
as  defined  in  the  Social  Security  Act.  and  if 
an  application  for  disability  benefits  had 
been  filed." 

CATEGORICAL  ELIGIBILITY 

Sec.  103.  (a)  Section  5  of  the  Food  Stamp 
Act  of  1977  (12  U.S.C.  2014)  is  amended  by- 

(1)  inserting  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 

Notwithstanding  any  other  provisions  of 
this  Act.  except  the  provisions  of  section  6 
(b)  and  (g)  and  the  third  sentence  of  section 
3(i).  households  in  which  each  member  re- 
ceives either  benefits  under  a  State  plan  ap- 
proved under  Part  A  of  title  IV  of  the  Social 
Security  Act.  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act.  or  aid  to  the  aged,  blind,  or  dis- 
abled under  titles  I.  X.  or  XIV  of  the  Social 
Security  Act.  shall  be  eligible  to  participate 
in  the  food  stamp  program.  ";  and 

(2)  striking  out  subsection  (j). 

(b)  Section  ll(i)  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2020(i))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 


"No  household  shall  have  its  application  to 
psu-ticlpate  in  the  food  program  denied  or 
its  benefits  under  the  food  stamp  program 
terminated  solely  on  the  basis  that  its  appli- 
cation to  participate  has  been  denied  or  its 
benefits  have  been  terminated  under  any  of 
the  programs  carried  out  under  the  statutes 
specified  in  the  second  sentence  of  section 
5(a)  and  without  a  separate  determination 
by  the  State  agency  that  the  household 
fails  to  satisfy  the  eligibility  requirements 
for  participation  in  the  food  stamp  program 
specified  in  this  Act.". 

EXCHn)ED  INCOME 

Sec.  104.  The  first  sentence  of  section  5(d) 
of  the  Food  Stamp  Act  of  1977  (12  U.S.C. 
2014(d))  is  amended  by— 

(1)  adding  at  the  end  of  clause  (3)  the  fol- 
lowing, "and  to  the  extent  loans  include  any 
origination  fees  and  insurance  premiums,"; 
and 

(2)  after  "loans"  in  clause  (4)  inserting 
"(including  any  origination  fees  and  insur- 
ance premiums)". 

DEDUCTIONS  FROM  INCOME 

Sec.  105.  Section  5(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2014(e))  is  amended 
by- 

(1)  in  the  third  sentence,  striking  out  "18  ' 
and  inserting  in  lieu  thereof  ""20"; 

(2)  in  the  fourth  sentence— 

(A)  amending  clause  (1)  to  read  as  follows: 
'"(1)  a  dependent  care  deduction  for  the 

actual  cost  of  payments  necessary  for  the 
care  of  a  dependent,  regardless  of  the  de- 
pendent's age,  when  such  care  enables  a 
household  member  to  accept  or  continue 
employment,  or  training  or  education  that 
is  preparatory  for  employment:  Provided, 
That  the  amount  of  such  dependent  care 
deduction  shall  not  exceed  $160  a  month, 
and"; 

(B)  amending  the  proviso  to  clause  (2)  to 
read  as  follows: 

"Provided,  That  the  amount  of  such 
excess  shelter  expense  deduction  shall  not 
exceed  $150  a  month  in  the  forty  eight  con- 
tiguous States  and  the  District  of  Columbia, 
and  shall  not  exceed,  in  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Islands  of  the  United 
States,  $260,  $215,  $180  and  $110,  respective- 
ly, adjusted  on  October  1.  1985,  and  on  each 
October  1  thereafter  to  the  nearest  lower 
dollar  increment  to  reflect  changes  in  the 
shelter  (exclusive  of  homeownership  costs). 
fuel,  and  utilities  components  of  housing 
costs  in  the  Consumer  Price  Index  for  all 
urban  consumers  published  by  the  Bureau 
of  Labor  Statistics,  as  appropriately  adjust- 
ed by  the  Bureau  of  Labor  Statistics  after 
consultation  with  the  Secretary,  for  the  12 
months  ending  the  preceding  June  30.";  and 

(C)  striking  out  ""or"  following  the  period 
at  the  end  of  clause  (2).  as  amended  by  this 
section,  and  striking  out  clause  (3); 

(3)  in  clause  (B)  of  the  final  sentence 
thereof,  striking  out  "that  for  the  excess 
shelter  expense  deduction  contained"'  and 
inserting  in  lieu  thereof  "the  maximum  al- 
lowable excess  shelter  deduction  specified"; 
and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"Households  shall  also  be  entitled  to  a  de- 
duction equal  to  mandatory  tuition  and  fees 
paid  to  an  institution  of  higher  education  or 
school  for  the  handicapped  by  a  household 
member  for  an  individual  who  is  a  member 
of  the  household  and  who  is  a  student  eligi- 
ble to  participate  in  the  food  stamp  pro- 
gram, except  to  the  extent  that  households 
use  income  excluded  under  subsection  (d)(3) 
to  pay  such  tuition  and  fees.  Such  deduction 


shall  be  calculated  by  averaging  such  tuition 
and  fees  over  the  period  to  which'  they 
apply. " 

MONTHLY  REPORTING  AND  RETROSPECTIVE 
ACCOUNTING — STATE  OPTION 

Sec.  106.  (a)  Section  5(f)(2)  of  the  Food 
Stamp  Act  of  1977  (12  U.S.C.  2014(fK2))  is 
amended  by— 

a)  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  Household  income  for  all  other 
households  shall  be  calculated  either  on  a 
prospective  basis  as  provided  in  paragraph 
(3)(A)  or  on  a  retrospective  basis  as  provided 
in  paragraph  (3)(B).  as  elected  by  the  State 
agency  under  regulations  prescribed  by  the 
Secretary.";  and 

(2)  striking  out  subparagraph  (C). 

(b)  The  first  sentence  of  section  6(c)(1)  of 
the  Food  Stamp  Act  of  1977  (12  U.S.C. 
2015(c)(1))  is  amended  by,  after  "State  agen- 
cies", inserting  "that  elect  to  use  a  system 
of  retrospective  accounting  in  accordance 
with  section  5(f)  of  this  Act". 

RESOURCES  LIMITATION 

Sec  107.  Section  5(g)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2014(g))  is  amended 
by- 

(1)  in  the  first  sentence,  striking  out 
"$1,500"'  and  ""$3,000"  and  inserting  in  lieu 
thereof  "$2,250  "  and  $3,500".  respectively; 
and 

(2)  in  the  second  sentence,  striking  out  all 
beginning  with  '"any  licensed  vehicle" 
through  ""exceeds  $4,500."  and  inserting  in 
lieu  thereof  "any  licensed  vehicles  (other 
than  one  used  to  produce  earned  income  or 
that  is  necessary  for  transportation  of  a 
physically  disabled  household  member  and 
any  other  property,  real  or  personal,  that  is 
directly  related  to  the  maintenance  or  use 
of  such  vehicle)  to  the  extent  that  the  fair 
market  value  of  each  such  vehicle  exceeds 
$5,500,". 

STAGGERING  OF  COUPON  ISSUANCE 

Sec.  108.  Section  7  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2016)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"•(h)  The  State  agency  may  implement  a 
procedure  for  staggering  the  issuance  of 
coupons  to  eligible  households  throughout 
the  entire  month:  Provided,  That  the  proce- 
dure assures  that,  in  the  transition  period 
from  other  issuance  procedures,  no  eligible 
household  experiences  an  interval  between 
coupon  issuances  of  more  than  35  days, 
either  through  regular  issuances  by  the 
State  agency  or  through  supplemental  is- 
suances.". 

DISASTER  TASK  FORCE;  PUBLIC  INFORMATION; 
NUTRITION  EDUCATION;  OFFICE  HOURS 

Sec  109  (a)  Section  5(h)(2)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(h)(2))  is 
amended  to  read  as  follows: 

"(2)  The  Secretary  shall  (A)  establish  a 
Food  Stamp  Disaster  Task  Force  to  assist 
States  in  implementing  and  operating  the 
disaster  program  and  the  regular  food 
stamp  program  in  the  disaster  area,  and  (B) 
send  members  of  such  task  force  to  the  dis- 
aster area  as  soon  as  possible  after  the  disas- 
ter occurs  to  provide  direct  assistance  to 
State  and  local  officials.". 

(b)  Section  11  of  the  Pood  Stamp  Act  of 
1977  (7  U.S.C.  2020)  is  amended  by— 

(1)  in  subsection  (e)(1)— 

(A)  striking  out  "shall"; 

(B)  striking  out  clause  (A)  and  inserting  in 
lieu  thereof  the  following: 

""(A)  may  conduct  public  information  ac- 
tivity reasonably  designed  to  inform  low- 


income  households,  including  the  elderly, 
the  unemployed,  and  those  residing  in  rural 
areas,  about  the  availability  and  eligibility 
requirements  of  the  food  stamp  program: 
and";  and 

(C)  inserting  after  the  clause  designation 
"B",  ""Shall". 

(2)  In  subsection  (e)(2).  as  amended  by 
section  101.  adding  at  the  end  thereof  the 
following: 

""The  State  agency  shall  assess,  from  time  to 
time,  tht  need  for  operating  food  stamp  of- 
fices within  the  State  during  evening  and 
weekend  hours;"'; 

(3)  striking  out  the  period  after  subsection 
(e)(21)  and  inserting  in  lieu  thereof  •;  and": 

(4)  adding  at  the  end  of  subsection  (e)  the 
following  new  paragraph: 

""(22)  at  the  option  of  the  State  agency, 
for  informing  food  stamp  program  appli- 
cants and  participating  households  of  avail- 
able nutrition  and  consumer  education  serv- 
ices, such  as  the  expanded  food  and  nutri- 
tion education  program,  and.  at  their  re- 
quest, referring  them  to  such  sen'ices;  and"; 
and 

(5)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(o)  the  Secretary  shall  encourage  State 
agencies  to  conduct  public  information  ac- 
tivities reasonably  designed  to  inform  low- 
income  households,  including  the  elderly, 
the  unemployed,  and  those  residing  in  rural 
areas,  about  the  availability  and  eligibility 
requirements  of  the  food  stamp  program.". 

(C)  Section  16(a)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2025(a))  is  amended  by.  in 
the  first  sentence— 

(1)  striking  out  "and"  in  clause  (3):  and 

(2)  inserting  in  clause  (4).  after  "fair  hear- 
ings", the  following  new  clauses: 

"".  (5)  public  information  activities  carried 
our  under  section  11(e)(1)(A)  of  this  Act, 
and  (6)  nutrition  education  activities  carried 
out  under  section  ll(e)(22)  of  this  Act". 

JOB  SEARCH  TRAINING 

Sec  110.  (a)  Section  6(d)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2015(d))  is 
amended  by— 

(1)  in  paragraph  (l)(ii).  inserting  "without 
good  cause"  after  ""refuses"'  and  inserting 
"in  accordance  with  paragraph  (4)"  after 
"Secretary"; 

(2)  adding  at  the  end  of  paragraph  (1)  the 
following  sentence: 

"Any  period  of  ineligibility  for  violations 
under  this  paragraph  shall  end  when  the 
household  member  who  committed  the  vio- 
lation complies  with  the  requirement  that 
has  been  violated.";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■•(4)  Each  Slate  agency  shall  implement  a 
job  search  program  that  contains  terms  and 
conditions  comparable  to  those  prescribed 
in  sections  402(a)(35)(A)(l)  and  (ii)  and 
402(a)(35)(B)  of  Part  A  of  title  IV  of  the 
Social  Security  Act  for  job  search  activities 
carried  out  in  the  Aid  to  Families  with  De- 
pendent Children  program,  except  that  the 
State  agency  shall  retain  the  option  provid- 
ed under  paragraph  ( 1 )( ii ),  and  may  include 
all  other  reasonable  terms  and  conditions. 
Each  State  agency  shall  determine  which 
categories  of  persons  subject  to  the  require- 
ments for  registering  for  employment  under 
paragraph  (1)  shall  be  included  in  its  job 
search  training  programs  (based  on  such 
factors  as  the  job  readiness  and  employabil- 
ity  of  various  categories  of  work  registrants, 
the  availability  of  work  opportunities  in  the 
area,  the  proximity  of  such  opportunities  to 
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such  regtstrants.  the  availability  of  child 
care,  and  the  cost  effectiveness  of  job  search 
activities  for  such  categories).  Such  pro- 
grams may  include  job  skills  assessment,  job 
finding  clubs,  training  in  techniques  for  em- 
ployability.  and  job  counseling  as  part  of 
their  job  search  programs.". 

(b)  Section  U(e)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2020(e)).  as  amended  by  sec- 
tion 109(a).  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(23)  the  manner  in  which  the  State 
agency  will  carry  out  job  search  training  ac- 
tivities required  under  section  6(d)(4)  of  this 
Act.". 

(c)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

•(h)(1)  Effective  October  1.  1984.  the  Sec- 
retary is  directed  to  allocate  in  each  fiscal 
year,  from  funds  appropriated  for  such 
fiscal  year  under  section  18(a)(1)  of  this  Act. 
the  amount  of  $50,000,000.  which  amount 
shall  be  used  to  pay  to  each  State  agency 
the  full  cost  (except  as  otherwise  provided 
in  this  subsection)  of  carrying  out  job 
search  training  activities  under  section 
6(d)(4)of  thU  Act. 

••(2)  If  in  carrying  out  such  activities,  a 
State  agency  incurs  costs  that  exceed  the 
amount  paid  to  the  State  agency  under 
paragraph  ( 1 ).  the  Secretary  shall  pay  such 
State  agency  an  amount  equal  to  50  per 
centum  of  such  additional  costs  in  accord- 
ance with  subsection  (a). 

••(3)  The  Secretary  shall,  in  accordance 
with  subsection  (a),  pay  to  each  State 
agency  an  amount  equal  to  50  per  centum  of 
the  total  amount  of  payments  made  by  the 
State  agency  to  household  members  to 
cover  the  costs  described  in  section 
402(a)(35)(B)  of  Part  A  of  title  IV  of  the 
Social  Security  Act  incurred  by  them  in  par- 
ticipating in  a  program  of  job  search  carried 
out  in  accordance  with  section  6(d)(4)  of 
this  Act. 

■■(4)  The  Secretary  shall  monitor  the  job 
search  training  programs  of  State  agencies 
carried  out  under  this  Act.  to  measure  their 
effectiveness  in  terms  of  the  increase  in  the 
numbers  of  household  members  who  obtain 
unsubsidized  employment  and  the  numbers 
of  such  memt)ers  who  retain  such  employ- 
ment as  a  result  of  their  participation  in  the 
program. ■•. 

PILOT  PROJECT  FOR  RURAL  AREAS  OP  ALASKA 

Sec.  111.  (a)  Section  17  of  the  Food  Stamp 
Act  of  1977  (12  U.S.C.  2026)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■  (g)(l)(A)(i)  During  the  period  from  Octo- 
ber 1.  1985.  through  September  30.  1989. 
from  the  sums  appropriated  under  this  Act 
the  Secretary  shall,  subject  to  the  provi- 
sions of  this  paragraph  and  paragraph  (2). 
pay  to  the  State  of  Alaska  (1)  for  the  fiscal 
year  ending  September  30.  1986.  $11,700,000 
and  (2)  for  each  fiscal  year  thereafter,  the 
amount  paid  for  the  prior  fiscal  year  adjust- 
ed to  reflect  food  price  changes  in  the  rural 
areas  of  Alaska  for  the  fiscal  year  for  which 
the  determination  is  being  made,  as  project- 
ed by  the  Secretary  on  the  basis  of  the  best 
data  available,  and.  at  the  option  of  the  Sec- 
retary and  after  consultation  with  the  State 
of  Alaska,  to  reflect  changes  in  the  number 
of  needy  persons  in  the  rural  areas  of 
Alaska  requiring  food  assistance,  to  finance 
100  per  centum  of  the  expenditures  for  pro- 
viding food  assistance  to  needy  persons  in 
the  rural  areas  of  Alaska  and  50  per  centum 
of  the  administrative  expenses  related  to 
the  provision  of  such   assistance.   For  the 


purposes  of  this  subsection,  the  term  "rural 
areas  of  Alaska^'  means  the  areas  of  the 
State  of  Alaska  within  the  following  census 
areas  or  boroughs  under  the  1980  Decennial 
Census  of  Population  and  Housing:  Aleutian 
Islands.  Bethel,  Bristol  Bay  Borough.  Dil- 
lingham, Kobuk.  Kodiak  Island  Borough. 
Nome.  North  Slope  Borough.  Skagway-Yak- 
utat-Angoon. Valdez-Cordova.  Wade-Hamp- 
ton, and  Yukon-Koyukuk. 

■•(ii)  The  payments  to  the  State  for  any 
fiscal  year  shall  not  exceed  the  expendi- 
tures by  the  State  during  that  year  for  the 
provision  of  the  assistance  the  provision  of 
which  is  included  in  the  plan  of  the  State 
approved  under  paragraph  (2)  and  50  per 
centum  of  the  related  administrative  ex- 
penses, except  as  otherwise  provided  in  the 
following  subparagraph  (B). 

••(B)  The  Secretary  shall,  subject  to  the 
provisions  of  paragraph  (2),  pay  in  advance 
to  the  State  for  the  applicable  fiscal  year,  at 
such  times  and  in  the  maner  as  the  Secre- 
tary may  determine,  the  amount  estimated 
by  the  State  pursuant  to  paragraph 
(2)(A)(i)(IV),  reduced  or  increased  to  the 
extent  of  any  prior  overpayment  or  current 
underpayment  which  the  Secretary  deter- 
mines has  been  made  under  this  sut>section 
and  with  respect  to  which  adjustment  has 
not  already  been  made  under  this  para- 
graph, except  that  the  State  may  carry 
over,  for  use  during  the  first  succeeding 
quarter  of  any  fiscal  year,  up  to  five  per 
centum  of  the  amount  paid  to  it  by  the  Sec- 
retary under  this  subsection  for  the  preced- 
ing fiscal  year. 

■•(2)(A)(i)  In  order  to  receive  payments 
under  this  subsection,  the  State  shall  have  a 
plan  for  operation  of  the  program  for  pro- 
viding food  assistance  to  needy  persons  in 
the  rural  area  of  Alaska  approved  by  the 
Secretary  under  this  subsection.  By  June  1. 
1985,  the  State  shall  submit  to  the  Secre- 
tary an  initial  plan  for  the  provision  of  such 
assistance  that— 

"(I)  designates  a  single  agency  of  the 
State  that  shall  be  responsible  for  the  ad- 
ministration, or  supervision  of  the  adminis- 
tration, of  the  program  for  the  provision  of 
such  assistance: 

■■(II)  assesses  the  food  assistance  needs  of 
needy  persons  residing  in  the  rural  areas  of 
Alaska; 

(III)  describes  the  program  for  the  provi- 
sion of  such  assistance,  including  the  assist- 
ance to  be  provided,  and  any  agencies  desig- 
nated to  provide  such  assistance,  which  pro- 
gram must  meet  such  reasonable  require- 
ments as  the  Secretary  may  by  regulation 
prescribe  for  the  purpose  of  assuring  that 
assistance  is  provided  to  needy  persons  in 
the  rural  areas  of  the  State; 

"(IV)  estimates  the  amount  of  expendi- 
tures necessary  for  the  provision  of  the  as- 
sistance described  in  the  program  and  relat- 
ed administrative  expenses,  up  to  the 
amount  provided  for  payment  by  paragraph 
(l)(A)(i); 

•■(V)  provides  that  persons  to  whom  such 
assistance  is  made  available  may  use  such 
assistance  to  acquire  equipment  for  procur- 
ing food  by  hunting  and  fishing  in  conform- 
ity with  section  3(g)(6)  of  this  Act; 

••(VI)  assures  that  by  not  later  than  Janu- 
ary 1,  1988,  and  January  1.  1989.  the  State 
will  submit  reports  to  the  Secretary  on  the 
operation  of  such  program  and  its  effective- 
ness in  meeting  the  food  needs  of  needy  per- 
sons in  rural  areas  of  the  State;  and 

••(VII)  includes  such  other  Information  as 
the  Secretary  may  require. 

•The  State  may  submit  for  the  approval 
of  the  Secretary  any  proposed  revisions  of 


such  plan  but  no  revision  shall  be  imple- 
mented unless  it  has  been  approved  by  the 
Secretary.  In  formulating  iU  initial  plan 
under  this  subparagraph,  and  any  revisions 
thereof,  the  State  shall  consult  with  repre- 
sentatives of  the  population  to  be  served  by 
the  program,  including  representatives  of 
the  native  populations  of  the  rural  areas  of 
Alaska. 

••(ii)(I)  The  Secretary  shall  approve  or  dis- 
approve the  initial  plan  submitted  pursuant 
to  sut>division  (i)  no  later  than  August  1, 
1985,  and  shall  approve  or  disapprove  any 
proposed  revision  to  the  plan  no  later  than 
60  days  after  it  is  submitted.  The  Secretary 
shall  approve  any  plan,  or  any  revision 
thereof,  that  complies  with  the  require- 
ments of  subdivision  (i).  If  the  initial  plan  is 
disapproved  because  it  does  not  comply  with 
any  of  the  requirements  of  that  subdivision 
the  Secretary  shall,  except  as  provided  in 
subdivision  (ii)(II).  notify  the  appropriate 
agency  in  the  State  that  payments  will  not 
be  made  to  it  under  paragraph  ( 1 )  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply,  and  until  the 
Secretary  is  so  satisfied,  the  Secretary  will 
make  no  payments. 

••(II)  The  Secretary  may  suspend  the 
denial  of  payments  under  subdivision  (ii)(I) 
for  such  period  as  the  Secretary  determines 
appropriate  and  instead  withhold  payments 
provided  for  under  paragraph  (1).  in  whole 
or  in  part,  until  the  Secretary  is  satisfied 
that  there  is  no  longer  any  failure  to 
comply  with  the  requirements  of  subdivi- 
sion (i),  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

■•(B)(i)  The  State  shall  provide  for  a  bien- 
nial audit  of  expenditures  under  its  program 
for  the  provision  of  the  assistance  described 
in  paragraph  (l)(A)(i).  and  within  120  days 
after  the  end  of  each  fiscal  year  in  which 
the  audit  is  made,  shall  report  to  the  Secre- 
tary the  findings  of  such  audit. 

■(ii)  Within  120  days  after  the  end  of  the 
fiscal  year,  the  State  shall  provide  the  Sec- 
retary with  a  statement  as  to  whether  the 
payments  received  under  paragraph  (1)  for 
that  fiscal  year  exceeded  the  expenditures 
by  it  during  that  year  for  which  payment  is 
authorized  under  this  subsection,  and  if  so. 
by  how  much,  and  such  other  information 
as  the  Secretary  may  require. 

•■(iii)(I)  If  the  Secretary  finds  that  there  is 
a  substantial  failure  by  the  State  to  comply 
with  any  of  the  requirements  of  subdivi- 
sions (i)  and  (ii).  or  to  comply  with  the  re- 
quirements of  paragraph  (2)(A)(i)  in  the  ad- 
ministration of  a  plan  approved  under  para- 
graph (2)(A)(ii).  the  Secretary  shall,  except 
as  provided  in  subdivision  (iii)(II),  notify  the 
appropriate  agency  in  the  State  that  fur- 
ther payments  will  not  be  made  to  it  under 
paragraph  ( 1 )  until  the  Secretary  is  satisfied 
that  there  will  no  longer  be  any  such  failure 
to  comply,  and  until  the  Secretary  is  so  sat- 
isfied, the  Secretary  shall  make  no  further 
payments. 

"(II)  The  Secretary  may  suspend  the  ter- 
mination of  payments  under  subdivision 
(iiiXI)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  provided  for  under  paragraph  (1), 
in  whole  or  in  part,  until  the  Secretary  is 
satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requirements  of 
subdivisions  (i)  and  (ii)  and  paragraph 
(2)(A)(i),  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

•  (III)  Upon  a  finding  under  subdivision 
(iii)(I)  of  a  substantial  failure  to  comply 
with  any  of  the  requirements  of  subdivi- 
sions (1)  and  (ii)  and  paragraph  (2)(A)(i).  the 


Secretary  may  in  addition  to  or  in  lieu  of 
any  action  taken  under  subdivisions  (iii)(I) 
and  (Hi MID,  refer  the  matter  to  the  Attor- 
ney General  with  a  request  that  injunctive 
relief  be  sought  to  require  compliance  by 
the  State  of  Alaska,  and  upon  suit  by  the 
Attorney  General  in  an  appropriate  district 
court  of  the  United  SUtes  and  a  showing 
that  noncompliance  has  occurred,  appropri- 
ate injunctive  relief  shall  issue. 

'•(3)(A)  The  Secretary  shall  provide  for 
the  review  of  the  prograLms  for  the  provision 
of  the  assistance  described  in  paragraph 
<l)(A)(i)  for  which  payments  are  made 
under  this  subsection. 

••(B)  The  Secretary  is  authorized  as  the 
Secretary  deems  practicable  to  provide  tech- 
nical assistance  with  respect  to  the  program 
for  the  provision  of  the  assistance  described 
in  paragraph  (l)(A)(i). 

•'(4)  Whoever  knowingly  and  willfully  em- 
bezzles, misapplies,  steals,  or  obtains  by 
fraud,  false  statement,  or  forgery,  any 
funds,  assets,  or  property  provided  or  fi- 
nanced under  this  subsection  shall  be  fined 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  five  years,  or  both,  but  if  the 
value  of  the  funds,  assets  or  property  in- 
volved is  not  over  $200,  the  penalty  shall  be 
a  fine  of  not  more  than  $1,000  or  imprison- 
ment for  not  more  than  one  year,  or  both. 

••(5)  At  the  request  of  the  State,  the  Secre- 
tary shall  make  available  to  the  State,  in  ac- 
cordance with  the  provisions  of  section  7  of 
this  Act,  coupons  for  use  in  the  program  for 
providing  food  assistance  to  needy  persons 
in  the  rural  areas  of  the  State,  which  cou- 
pons shall  be  redeemable  in  accordance  with 
the  provisions  of  section  10  of  this  Act. 

■■(6)  Notwithstanding  any  other  provision 
of  this  Act.  while  the  program  carried  out 
under  this  subsection  is  in  operation,  no 
household  residing  in  the  rural  areas  of 
Alaska  shall  be  eligible  to  participate  simul- 
taneously in  the  regular  food  stamp  pro- 
gram carried  out  under  this  subsection. 

■•(7)  Not  later  than  March  1.  1988.  and 
March  1,  1989.  the  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  reports  containing  the  Secretary's 
conclusions,  based  on  monitoring,  with  re- 
spect to  the  progress  of  the  States  program 
in  meeting  the  nutritional  needs  of  the 
needy  in  rural  areas  of  Alaska,  together 
with  copies  of  the  State  reports  submitted 
under  paragraph  (2)(A)(i).". 

(b)  The  Secretary  of  Agriculture  shall, 
notwithstanding  any  other  provision  of  law, 
issue,  not  later  than  10  days  after  the  date 
of  enactment  of  this  Act,  final  regulations 
implementing  section  3(o)(2)  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2013(o)(2))  as  it 
relates  to  making  adjustments  in  the  thrifty 
food  plan  for  the  rural  parts  of  Alaska. 

COMMODITY  SUPPLEMENTAL  FOOD  PROGRAM 

Sec  112.  Section  5(a)(1)  of  the  Agriculture 
and  Consumer  P»rotection  Act  of  1973  is 
amended  by— 

(1)  inserting,  after  •'five  years."  at  the  end 
of  clause  (1),  "(2)  shall  permit  local  agencies 
administering  the  commodity  supplemental 
food  program,  at  their  option,  to  provide 
supplemental  commodities  to  low-income  el- 
derly persons  under  such  terms  and  condi- 
tions as  the  Secretary  may  by  regulation 
prescribe,  except  that  local  agencies  shall 
not  terminate  or  reduce  ■  commodity  assist- 
ance to  women,  infants,  and  children  in 
order  to  provide  such  assistance  to  the  el- 
derly,"; and 

(2)  striking  out  the  clause  designation 
"(2)"  and  inserting  in  lieu  thereof  "(3) ". 


EFFECrrlVE  DATES 

Sec.  113.  (a)  Except  as  otherwise  provided 
in  this  section,  the  Secretary  of  Agriculture 
shall  issue  final  regulations  implementing 
the  provisions  of  this  title  within  180  days 
after  the  date  of  enactment. 

(b)  Notwithstanding  any  other  provision 
of  law— 

(1)  the  Secretary  of  Agriculture  shall— 

(A)  Implement  the  provisions  of  section 
111(b)  by  the  issuance  of  final  regulations 
within  10  days  after  the  date  of  enactment; 

(B)  require  State  agencies  to  implement 
the  provisions  of  section  102(1)(A)  by  the 
first  day  of  the  second  month  following  the 
month  In  which  this  title  is  enacted;  and 

(C)  issue  final  regulations  Implementing 
sections  101.  102(1)(B),  105(1)  (2),  and  (3). 
and  107  by  October  1, 1984. 

(2)  the  provisions  of  section  106  shall  be 
effective  and  Implemented  on  the  date  of 
enactment. 

EMERGENCY  POOD  PROGRAM 

Sec.  114.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Federal  Emergen- 
cy Management  Agency  for  each  of  the 
fiscal  years  ending  September  30,  1985,  and 
September  30,  1986,  not  in  excess  of 
$50,000,000  to  carry  out  an  emergency  food 
program.  Notwithstanding  any  other  provi- 
sion of  law.  any  amounts  appropriated  for 
such  a  program  shall  be  made  available 
under  the  terms  and  conditions  specified  In 
this  section. 

(b)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency  shall,  as  soon  as 
practicable  after  Octol)er  1,  1984,  constitute 
a  national  board  for  the  purpose  of  deter- 
mining how  the  program  funds  are  to  be  dis- 
tributed to  individual  localities.  The  nation- 
al board  shall  consist  of  seven  members. 
The  United  Way  of  America,  the  Salvation 
Army,  the  National  Council  of  Churches, 
the  National  Conference  of  Catholic  Char- 
ities, the  Council  of  Jewish  Federations,  In- 
corporated, the  American  Red  Cross,  and 
the  Federal  Emergency  Management 
Agency  shall  each  designate  a  representa- 
tive to  sit  on  the  national  board.  The  repre- 
sentative of  the  Federal  Emergency  Man- 
agement Agency  shall  serve  as  chairman  of 
the  national  board.  Any  program  funds  dis- 
tributed to  but  not  utilized  by  any  Individ- 
ual locality  shall  be  redistributed  by  the  na- 
tional board  to  other  individual  localities. 

(c)  Each  locality  designated  by  the  nation- 
al board  to  receive  funds  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  Its  funds  will  be  distributed.  The  local 
board  shall  consist,  to  the  extent  practica- 
ble, of  representatives  of  the  same  organiza- 
tions as  the  national  board,  except  that  the 
mayor  or  appropriate  head  of  government 
will  replace  the  Federal  Emergency  Man- 
agement Agency  member,  and  may  include 
other  private  voluntary  organizations. 

(d)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency  shall  award  a  grant 
in  the  amount  appropriated  for  the  program 
for  each  fiscal  year  to  the  national  board 
within  thirty  days  after  the  date  of  the  en- 
actment of  legislation  making  appropria- 
tions authorized  by  this  section  for  the  pur- 
pose of  providing  emergency  food  to  needy 
Individuals  through  private  voluntary  orga- 
nizations or  public  agencies. 

(e)  Eligible  private  voluntary  organiza- 
tions shall  be  nonprofit,  have  a  voluntary 
board,  have  an  accounting  system,  and  prac- 
tice nondiscrimination. 

(f)  Participation  In  the  program  shall  be 
based  upon  a  private  voluntary  organiza- 
tion's or  public  agency's  ability  to  deliver 
emergency  food  to  needy  individuals  and 


such  other  factors  as  are  determined  by  the 
local  boards. 

(g)  Total  administrative  cost  may  not 
exceed  3  per  centum  of  the  amount  appro- 
priated for  the  program  for  each  fiscal  year, 
one-third  of  which  amount  shall  be  avail- 
able for  the  administrative  costs  of  the  na- 
tional board  and  two-thirds  of  which 
amount  shall  be  available  for  the  adminis- 
trative costs  of  the  local  boards. 

(h)  The  Commodity  Credit  Corporation 
may.  at  the  request  of  the  Federal  Emergen- 
cy Management  Agency  and  the  national 
board  and  with  funds  appropriated  under 
this  section,  purchase  food  commodities  for 
use  in  the  program  and  deliver  them  to  des- 
tinations specified  by  the  Federal  Emergen- 
cy Management  Agency  and  the  national 
board. 

TITLE  II-NUTRITION  MONITORING 
Sec.  201.  Congress  finds  that  it  is  necessary 
to  have  available  timely  and  scientifically 
valid  information  on  the  dietary  status  of 
the  low  Income  population  in  the  United 
States  for  use  in  making  public  policy  deci- 
sions. 

duties  OF  secretary  of  agriculture 

Sec  202.  (a)  The  Secretary  of  Agriculture 
(hereinafter  in  this  title  referred  to  as  the 
Secretary  ")  shall  develop  and.  by  October  1. 
1985.  implement  a  continuous  food  con- 
sumption and  expenditures  survey  of  a  rep- 
resentative sample  of  low-income  individ- 
uals In  the  United  SUtes.  The  survey  shall 
be  designed  so  as  to— 

( 1 )  collect  data,  from  a  sample  drawn  pro- 
portionately to  the  low  income  population 
In  each  census  region,  that  includes  but  is 
not  limited  to  information  on  food  and  nu- 
trient consumption,  expenditures  for  food 
and  for  other  household  needs,  access  to 
food  (Including  participation  in  food  assist- 
ance programs),  socio-economic  demograph- 
ics (including  age,  sex,  income,  employment, 
receipt  of  public  assistance,  marital  status, 
and  education),  and  any  periods  experienced 
when  resources  were  not  adequate  to  pro- 
vide a  sufficient  amount  of  food; 

(2)  facilitate  an  annual  analysis  of  the 
data  collected;  and 

(3)  utilize,  to  the  maximum  extent  practi- 
cable, methodology  that  will  permit  coordi- 
nation or  aggregation  of  the  data  collected 
with  larger  nationwide  data  bases,  including 
the  Nationwide  Food  Consumption  Survey 
conducted  by  the  Department  of  Agricul- 
ture and  the  National  Health  and  Nutrition 
Examination  Survey  conducted  by  the  De- 
partment of  Health  and  Human  Services. 

(b)  The  Secretary  shall,  for  the  fiscal  year 
ending  September  30.  1986,  and  for  each 
fiscal  year  thereafter,  conduct  a  survey  of  a 
supplemental  representative  sample  of  at 
least  one  subgroup  of  low  income  individ- 
uals in  the  United  States,  such  as  but  not 
limited  to  the  long-term  unemployed,  the  el- 
derly, the  homeless,  single  women  with  de- 
pendent children,  children  under  the  age  of 
five,  or  residents  of  at  least  one  geographic 
area  at  potential  risk  (such  as  a  rural  area, 
an  inner  city,  or  a  political  sulidlvision 
having  a  high  rate  of  unemployment).  The 
survey  shall  be  designed  so  as  to  be  consist- 
ent, insofar  as  practicable,  with  the  objec- 
tives specified  in  subsections  (a)  (1)  through 
(3). 

(c)  The  Secretary  shall  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  (1)  by  not  later  than  April  1,  1986. 
an  interim  report  describing  the  develop- 
ment and  implementation  of  the  surveys  re- 
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quired  by  this  title,  and  (2)  by  not  later 
than  January  1  of  each  year  thereafter,  an 
annual  report  containing— 
(A)  an  analysis,  by  region  and  the  factors 
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Secretary^')  shall  implement  and  carry  out  a 
program  to  provide  financial  and  technical 
assistance  to  the  States  to  enable  them  to 
strengthen  and  enhance  nutrition  and  con- 


(b)  Any  plan  of  operation  submitted  to 
the  Secretary  by  a  State  under  subsection 
(a)  shall  include— 

(1)  the  identitv  of  the  nironrv  nt  the  atat^ 
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(c)  The  funds  appropriated  for  any  fiscal 
year  under  subsection  (a)  and  remaining 
after  the  amounts  used  by  the  Secretary 
under    subsection    (b)    shall    be    allocated 


ments  for  meals  served  under  the  school 
breakfast  program  to  improve  the  nutrition- 
al quality  of  such  meals,  taking  into  consid- 
eration both  the  findings  of  the  National 


(1)  in  the  second  sentence,  striking  out 
'For  the  school  years  ending  June  30.  1982. 
and  June  30.  1983,  the  "  and  inserting  in  lieu 
thereof  ■■The";  and 
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quired  by  this  title,  and  (2)  by  not  later 
than  January  1  of  each  year  thereafter,  an 
annual  report  containing— 

(A)  an  analysis,  by  region  and  the  factors 
required  to  be  included  by  sut>section  (ax I), 
of  the  data  collected  under  subsections  (a) 
and  (b).  including  an  analysis  of  the  rela- 
tionship between  expenditures  for  food  and 
for  other  household  needs;  and 

(B)  a  comparison  of  the  data  collected 
under  suljsection  (a)  and.  to  the  extent  prac- 
ticable, the  data  collected  under  subsection 
(b).  with  the  data  collected  in  the  previous 
year's  surveys,  food  consumption  surveys, 
and  other  health,  nutrition,  and  food  ex- 
penditures surveys  of  the  low  income  popu- 
lation. 

CONSULTATION 

Sec.  203.  In  developing  the  surveys  under 
section  202.  the  Secretary  shall  (1)  publish 
in  the  Federal  Register  the  preliminary 
design  and  methodology  for  the  surveys  and 
the  rationale  therefor  together  with  an  invi- 
tation for  public  comment,  and  (2)  include 
in  the  report  to  be  submitted  under  section 
202(c)(1)  a  summary  of  the  comments  re- 
ceived and  the  Secretary's  responses  to  the 
comments.  The  Secretary  shall  follow  the 
same  procedures  with  respect  to  any  revi- 
sions in  the  survey  design  and  methodology 
originally  adopted  and  shall  include  a  sum- 
mary of  comments  received  and  the  Secre- 
tary's responses  thereto  in  the  next  report 
to  be  submitted  under  section  202(c)(2). 

TECHNICAL  ASSISTANCE 

Sec.  204.  The  Secretary  shall  provide  tech- 
nical assistance  (including  dissemination  of 
materials  on  nutrition  monitoring)  and  con- 
sultation to  State  and  local  agencies  to 
assist  them  in  developing,  implementing, 
and  managing  effective  nutritional  status 
monitoring  systems  that  use  uniform  stand- 
ards and  statistically  valid  samples  of  high- 
risk  population  groups  and  that  provide  the 
most  effective  basis  for  comparison  with  a 
nationwide  data  base  and  reporting  system. 
research 

Sec.  205.  The  Secretary  shaK  encourage, 
through  means  available  to  the  Secretary, 
research  by  the  governmental  and  private 
sectors  on  effective  standards,  methodolo- 
gies, and  technologies  for  the  accurate  as- 
sessment of  the  nutrition  and  dietary  status 
of  individuals. 

MAINTAINING  NtJTRIENT  DATA  BASE 

Sec  206.  The  Secretary  shall  maintain 
and.  to  the  extent  practicable,  update  on  a 
current  basis  the  nutrient  data  base  main- 
tained by  the  Department  of  Agriculture. 

SUPPLEMENTATION 

Sec.  207.  The  activities  required  to  be  car- 
ried out  under  this  title  shall  supplement, 
and  not  substitute  for.  activities  otherwise 
carried  out  for  food  consumption  and  ex- 
penditures surveys. 

TITLE  III-NUTRITION  AND 
CONSUMER  EDUCATION 

FINDINGS 

Sec.  301.  Congress  finds  that  persons  in 
households  eligible  for  the  food  stamp  pro- 
gram and  other  low  income  persons,  includ- 
ing those  residing  in  rural  areas,  should 
have  access  to  nutrition  and  consumer  edu- 
cation to  enable  them  to  use  their  food 
budgets,  including  food  assistance,  effective- 
ly and  to  select  and  prepare  foods  that  satis- 
fy their  nutritional  needs  and  improve  their 
diets. 


Secretary")  shall  implement  and  carry  out  a 
program  to  provide  financial  and  technical 
assistance  to  the  States  to  enable  them  to 
strengthen  and  enhance  nutrition  and  con- 
sumer education  programs  that  serve  low- 
income  persons.  As  used  in  this  title,  the 
term  States  "  means  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico.  Guam,  the  Virgin  islands  of 
the  United  States.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
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ADMINISTRATION 

Sec  303.  (a)  Within  the  Department  of 
Agriculture,  the  Secretary  shall  carry  out 
the  Secretary's  responsibilities  under  this 
title  through  the  Food  and  Nutrition  Serv- 
ice. 

(b)  In  addition  to  making  grants  to  States 
whose  plans  are  approved  under  this  subsec- 
tion, the  Secretary  shall  be  responsible  for— 

(1)  assuring  that  the  Food  and  Nutrition 
Service  coordinates  activities  under  this  sec 
tion  with  the  ongoing  nutrition  and  con- 
sumer education  activities  of  other  agencies 
of  the  Department  of  Agriculture; 

(2)  providing  technical  assistance  to  States 
in  carrying  out  their  nutrition  and  con- 
sumer education  programs  under  this  title: 

(3)  notifying  the  States  of  nutrition  infor- 
mation resources,  including  those  of  the 
Food  and  Nutrition  Information  Center  in 
the  National  Agricultural  Library;  and 

(4)(A)  reviewing  and  passing  upon  for  ap- 
proval State  plans  submitted  under  section 
304.  (B)  by  January  1,  1988.  evaluating  the 
effectiveness  of  State  programs  carried  out 
under  this  title,  and  (C)  including  such  eval- 
uation in  the  report  to  be  made  by  the  Sec- 
retary by  such  date  under  subsection  (c). 

(c)  The  Secretary  shall,  by  not  later  than 
January  1.  1987.  and  each  January  1  there- 
after, submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  an  annual  report 
describing  the  activities  and  accomplish- 
ments of  the  nutrition  and  consumer  educa- 
tion program  established  under  this  title. 


DUTIES  OP  THE  SECRETARY  OF  AGRICULTURE 

Sec    302.   The   Secretary   of   Agriculture 

"the 


(hereinafter  In  thU  title  referred  to  as 


STATE  PARTICIPATION 

Sec    304.    (a)    Any    State    that    receives 
grants  from  the  Secretary  under  this  title 
shall  design  and  implement  a  program  for 
enhancing  nutritiion  and  consumer  educa- 
tion available  to  low-income  households  in 
the  State.  The  program  shall  be  adminis- 
tered by  the  State  agency  that  administers 
the   federally  aided   public  assistance   pro- 
grams, or  by  such  other  State  agency  as  the 
Governor  may  designate.  The  program  may 
include  making  financial  assistance  in  the 
form   of   grants   or   contracts   available   to 
public  and  private  nonprofit  agencies  and 
organizations,  including  educational  institu- 
tions, that  the  State  determines  will  most 
effectively  and  efficiently  provide  nutrition 
and    consumer    education    to    the    largest 
number  of  low-income   households.   States 
wishing  to  receive  grants  from  the  Secretary 
under  this  title  shall  develop,  in  consulta- 
tion with  experts  in  the  field  of  nutrition 
and  consumer  education  and  such  other  ex- 
perts as  the  State  may  select,  a  plan  of  oper- 
ation  for  carrying  out   its  program   under 
this  section  and  submit  such  plan  for  ap- 
proval to  the  Secretary  in  such  form  as  the 
Secretary  may  prescribe.  Any  State  whose 
plan    is   approved   by   the   Secretary   shall 
comply  with  the  plan  in  carrying  out  its  pro- 
gram and  shall  provide  technical  assistance 
to  any  agencies  and  organizations  to  which 
it  makes  financial  assistance  available  under 
this  section. 


(b)  Any  plan  of  operation  submitted  to 
the  Secretary  by  a  State  under  subsection 

(a)  shall  include— 

(1)  the  identity  of  the  agency  of  the  State 
that  Will  be  responsible  for  carrying  out  the 
program; 

(2)  the  identity  and  qualifications  of  the 
officer  or  employee  of  such  agency  who  will 
be  responsible  for  program  operations: 

(3)  a  description  of  nutrition  and  con- 
sumer education  programs  existing  in  the 
State  for  low-income  households  and  indi- 
viduals, and  an  assessment  of  whether  such 
programs  are  meeting  the  needs  of  such  per- 
sons for  nutrition  and  consumer  education: 

(4)  a  description  of  how  the  State  program 
will  operate,  including  the  manner  in  which 
the  grant  from  the  Secretary  will  be  used: 

(5)  a  statement  as  to  how  the  State  will 
select,  from  among  agencies  and  organiza- 
tions determined  by  the  State  to  be  eligible 
for  financial  assistance  under  this  section, 
those  that  will  receive  any  such  assistance 
made  available  by  the  State: 

(6)  a  description  of  the  means  by  which 
the  State  will  inform  agencies  and  organiza- 
tions that  may  be  eligible  therefor,  of  the 
availability  of  such  financial  assistance: 

(7)  a  description  of  the  manner  in  which 
the  nutrition  and  consumer  education  pro- 
gram to  be  carried  out  with  grants  received 
from  the  Secretary  will  be  coordinated  with 
other  nutrition  and  consumer  education 
programs  carried  out  in  the  State  for  low- 
income  households  and  individuals; 

(8)  procedures  for  monitoring  nutrition 
education  programs  carried  out  by  agencies 
and  organizations  receiving  financial  assist- 
ance under  this  section: 

(9)  the  identity  of  the  experts  consulted 
by  the  State  under  subsection  (a);  and 

(10)  such  other  information,  including  re- 
ports, as  the  Secretary  may  prescribe. 

(c)  Agencies  and  organizations  to  which 
the  State  makes  financial  assistance  avail- 
able under  this  section  shall  make  nutrition 
and  consumer  education  available  free  of 
charge  to  low-income  persons  to  assist  them 
to— 

( 1 )  increase  their  ability  to  manage  their 
food  budgets,  including  food  stamps  and 
other  food  assistance: 

(2)  advance  their  ability  to  buy  food  that 
satisfies  nutritional  needs  and  promotes 
good  health:  and 

(3)  better  their  food  preparation,  storage, 
safety,  and  sanitation  practices. 

SUPPLEMENTATION 

Sec  305.  Any  funds  made  available  to 
States  under  this  title  shall  supplement,  and 
shall  not  be  substituted  for.  funds  otherwise 
available  to  the  States  for  carrying  out  nu- 
trition and  consumer  education  programs 
for  low  income  persons. 

AUTHORIZATION  FOR  APPROPRIATIONS; 
ALLOCATIONS 

Sec  306.(a>  There  are  hereby  authorized 
to  be  appropriated  to  carry  out  the  nutri- 
tion education  program  under  this  title  not 
to  exceed,  for  the  fiscal  year  ending  Septem- 
ber 30.  1985.  $10,000,000;  for  the  fiscal  year 
ending  September  30,  1986,  $15,000,000;  for 
the  fiscal  year  ending  September  30,  1987. 
$20,000,000;  and  for  each  of  the  fiscal  years 
ending  September  30.  1988  and  September 
30.  1989.  $25,000,000. 

(b)  From  any  funds  appropriated  for  any 
fiscal  year  under  subsection  (a),  the  Secre- 
tary may  reserve  a  total  of  up  to  $100,000 
for  use  in  carrying  out  such  program  in 
Puerto  Rico.  Guam,  the  Virgin  Islands  of 
the  United  States.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 


(c)  The  funds  appropriated  for  any  fiscal 
year  under  subsection  (a)  and  remaining 
after  the  amounts  used  by  the  Secretary 
under  subsection  (b)  shall  be  allocated 
among  the  States  other  than  those  desig- 
nated in  subsection  (b)  as  follows— 

(1)  each  State  shall  receive  $100,000.  or  if 
funds  appropriated  for  such  year  are  insuf- 
ficient to  pay  such  amount  to  each  State, 
such  amount  shall  be  ratably  reduced  to  the 
extent  necessary  so  that  the  total  of  such 
amounts  paid  does  not  exceed  the  amount 
of  appropriated  funds;  and 

(2)  any  remaining  amount  shall  be  allocat- 
ed to  each  State  in  an  amount  which  bears 
the  same  ratio  to  the  total  amount  to  be  al- 
located under  this  paragraph  as  the  popula- 
tion of  the  State  living  at  or  below  130  per 
centum  of  the  poverty  line,  as  defined  in 
section  673(2)  of  the  Community  Service 
Block  Grant  Act  (42  U.S.C.  9902(2)).  bears 
to  the  total  population  of  all  the  States 
living  at  or  below  130  per  centum  of  the 
poverty  line,  all  as  determined  by  the  Secre- 
tary on  the  basis  of  the  best  data  available. 

(d)  The  allocations  under  the  foregoing 
subsections  to  any  States  that  do  not  par- 
ticipate in  the  program  established  under 
this  title,  and  any  funds  not  used  by  any 
participating  State,  shall  be  reallocated  by 
the  Secretary  among  the  participating 
States  included  in  subsection  (c)  on  the 
same  basis,  insofar  as  practicable,  as  speci- 
fied in  subsection  (c)(2)(B). 

(e)  Funds  appropriated  for  any  fiscal  year 
under  subsection  (a)  shall  remain  available 
for  obligation  during  the  subsequent  fiscal 
year. 

TITLE  IV-SCHOOL  LUNCH  AND  CHILD 
NUTRITION  AMENDMENTS 

INCREASE  IN  FEDERAL  REIMBURSEMENT  FOR 
REDUCED  PRICE  MEALS 

Sec  401.  (a)  Section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by— 

(1)  in  paragraphs  (1)(B)  and  (IKC).  strik- 
ing out  "30"  and  inserting  in  lieu  thereof 
"'15":  and 

(2)  in  paragraph  (2)(C),  striking  out 
"thirty  "  and  inserting  in  lieu  thereof  "fif- 
teen". 

(b)  The  third  sentence  of  section  9(b)(3)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1758(b)(3))  is  amended  by  striking  out  "40' 
and  inserting  in  lieu  thereof  ""25". 

(c)  Section  11(a)(2)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1759a(a)(2))  is  amend- 
ed by  striking  out  "40  "  and  inserting  in  lieu 
thereof  "25  ". 

increase  in  income  GUIDELINES  FOR  DETER- 
MINING ELIGIBILITY  FOR  REDUCED  PRICE 
MEALS 

Sec  402.  The  fourth  sentence  of  section 
9(b)(1)(A)  of  the  National  School  Lunch  Act 
(42  U.S.C.  1758(b)(1)(A))  is  amended  by 
striking  out  "185"  and  inserting  in  lieu 
thereof  "igS". 

ADDITIONAL  FUNDING  TO  IMPROVE  SCHOOL 
BREAKFAST  PROGRAM  MEAL  PATTERN 

Sec  403.  (a)  Section  4(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1773(b))  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  The  Secretary  shall  increase  by  6  cents 
the  current  adjusted  payment  for  each 
breakfast  served  under  this  Act  and  section 
17  of  the  National  School  Lunch  Act  to 
assist  States  in  improving  the  nutritional 
quality  of  such  breakfasts,  to  the  extent  fea- 
sible.". 

(b)  The  Secretary  of  Agriculture  shall 
review    and    revise    the    nutrition    require- 


ments for  meals  served  under  the  school 
breakfast  program  to  improve  the  nutrition- 
al quality  of  such  meals,  taking  into  consid- 
eration both  the  findings  of  the  National 
Evaluation  of  School  Nutrition  Programs 
and  the  need  to  provide  increased  flexibility 
in  meal  planning  to  local  school  food  service 
authorities.  Not  later  than  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  title,  the  Secretary  of  Agriculture  shall 
promulgate  regulations  to  implement  such 
revisions. 

CHANGE  IN  TUITION  LIMITATION  FOR  PRIVATE 
SCHOOLS 

Sec.  404.(a)  Section  12(d)(5)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760(d)(5))  is 
amended  by— 

(1)  in  the  first  sentence,  striking  out 
"■$1,500"  and  inserting  in  lieu  thereof 
""$2,500":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "On  July  1,  1984.  and  on 
each  subsequent  July  1,  the  Secretary  shall 
prescribe  an  annual  adjustment  in  the  tui- 
tion limitation  amount  in  the  first  sentence 
of  this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  twelve- 
month period  for  which  such  data  is  avail- 
able.". 

(b)  Section  15(c)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1784(c))  is  amended 
by- 
CD  in  the  first  sentence,  striking  out 
""$1.500"  and  inserting  in  lieu  thereof 
"$2,500":  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  sentence:  "On  July  1,  1984.  and  on 
each  subsequent  July  1,  the  Secretary  shall 
prescribe  an  annual  adjustment  in  the  tui- 
tion limitation  amount  in  the  first  sentence 
of  this  paragraph  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban  Con- 
sumers during  the  most  recent  twelve- 
month period  for  which  such  data  is  avail- 
able.". 

ADDITION  OF  ONE  MEAL  AND  ONE  SNACK  TO  THE 
CHILD  CARE  FOOD  PROGRAM 

Sec  405.  Section  17(fK2)(B)  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1766(2)(B)) 
is  amended  by  striking  out  'two  meals  and 
one  supplement"  and  inserting  in  lieu  there- 
of "three  meals  and  two  supplements". 

INCREASE  IN  AUTHORIZATION  FOR  NUTRITION 
EDUCATION  AND  TRAINING 

Sec  406.  Section  19(j)(2)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1788(j)(2))  is 
amended  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  ".  except  that 
for  fiscal  year  1984.  there  shall  be  author- 
ized to  be  appropriated  $7,500,000  ". 

EXCLUSION  OF  CERTAIN  MEDICAL  EXPENSES 
FROM  INCOME  OF  HOUSEHOLD 

Sec  407.  Section  9(b)(3)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(b)(3))  is 
amended  by— 

(1)  inserting  "(A)"  after  "(3)"':  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(B)  For  purposes  of  determining  eligibil- 
ity under  subparagraph  (A),  "household 
income'  does  not  include  unusually  high 
medical  payments  which  Ci)  could  not  be 
reasonably  anticipated  or  controlled  by  the 
household  and  (ii)  were  not  recoverable 
through  public  or  private  sources.". 

ELIMINATION  OF  REFERENCE  TO  FOOD  STAMP 
PROGRAM  ELIGIBILITY  STANDARDS 

Sec  408.  Section  9(b)(1)(A)  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C. 
1758(b)(1)(A))  is  amended  by— 


(1)  in  the  second  sentence,  striking  out 
"For  the  school  years  ending  June  30.  1982. 
and  June  30.  1983,  the  "  and  inserting  in  lieu 
thereof  "The":  and 

(2)  striking  out  the  third  sentence. 

RESTORATION  OF  CERTAIN  KINDERGARTENS  TO 
SPECIAL  MILK  PROGRAM 

Sec  409.  The  first  sentence  of  section  3<a) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1772(a))  is  amended  immediately  before  ", 
and  (2) "  by  inserting  "(except  that  the  pre- 
ceding limitation  shall  not  apply  to  kinder- 
garten programs  in  such  schools)". 

AUTHORIZATION  FOR  WIC  AND  NtTTRITION 
EDUCATION  AND  TRAINING  PROGRAMS 

Sec  410.  Section  17  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1786)  is  amended  by— 

(1)  in  subsection  (c)(2).  striking  out 
"ending  on  or  before  September  30.  1984  ": 

(2)  in  subsection  (g),  inserting  ""and  such 
sums  as  may  be  necessary  in  each  of  the 
succeeding  fiscal  years"  after  "September 
30.  1984. ":  and 

(3)  in  subsection  (h)(2),  striking  out  "of 
the  fiscal  years  1979  through  1984"  and  in- 
serting in  lieu  thereof  "fiscal  year"'. 

(b)  Section  7(i)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1776(i))  is  amended  by 
striking  out  "the  fiscal  years  beginning  Oc- 
tober 1,  1977,  and  ending  September  30, 
1984."  and  inserting  in  lieu  thereof  "each 
fiscal  year". 

(c)  Section  19(j){2)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(2))  is  amended 
by- 

(1)  in  the  first  sentence,  striking  out 
"ending  on  or  before  September  30.  1984'": 
and 

(2)  in  the  second  sentence,  striking  out 
"and  not  more  than  $5,000,000"  and  insert- 
ing in  lieu  thereof  "and  such  sums  as  may 
be  necessary". 

AUTHORIZATION  FOR  SUMMER  FOOD  SERVICE 
AND  COMMODITY  DISTRIBUTION  PROGRAMS 

Sec  411.(a)  Section  13(p)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(p))  is 
amended  by  striking  out  "the  fiscal  years 
beginning  October  1.  1977,  and  ending  Sep- 
tember 30.  1984,  "  and  inserting  in  lieu 
thereof  ""each  fiscal  year"". 

(b)  Section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762(a))  is  amended  by 
striking  out  ".  during  the  period  beginning 
July  1,  1974.  and  ending  September  30. 
1984"  and  inserting  in  lieu  thereof  "for  each 
fiscal  year". 

effective  dates 

Sec  412.(a)  Except  as  otherwise  provided, 
the  provisions  of  this  title  shall  take  effect 
on  the  date  of  the  enactment  of  this  title. 

(b)  The  amendment  made  by  section  402 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  title,  except  that  each  school 
food  authority  may  elect  to  delay  implemen- 
tation of  such  amendment  to  a  date  not 
later  than  July  1.  1984. 

(c)  Not  later  than  sixty  days  after  the 
date  of  the  enactment  of  this  title,  the  Sec- 
retary of  Agriculture  shall  issue  final  regu- 
lations to  implement  the  amendments  made 
by  section  407.  The  amendments  made  by 
section  407  shall  take  effect  upon  issuance 
of  such  final  regulations,  except  that  each 
school  food  authority  may  elect  to  delay  im- 
plementation of  such  amendments  to  a  date 
not  later  than  July  1,  1984. 

(d)  The  amendments  made  by  sections  401 
and  403  shall  take  effect  on  the  first  day  of 
the  first  month  following  the  date  of  the 
enactment  of  this  title. 
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TITLE  V-OLDER  AMERICANS  ACT 

AMENDMENTS 

ADTHORIZATION  FOR  CONGREGATE  FEEDING  AND 
HOME  OEUVSRED  MEALS 

Sec.  501.  Section  303(b)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3023(b))  Is 
amended  by— 

( 1 )  In  paragraph  ( 1  )— 

(A)  striking  out  ■$350.000,000 "  and  all 
that  follows  through  "1983,  and";  and 

(B)  inserting  after  ■  1984."  the  following: 
$383,600,000       for       fiscal       year       1985, 

$402,800,000     for     fiscal     year     1986.     and 
$423,000,000  for  fiscal  year  1987,";  and 

(2)  in  paragraph  (2)— 

(A)  striking  out  ■$80,000,000'  and  all  that 
follows  through    1983,  and  ':  and 

(B)  inserting  after  '  1984."  the  following: 
"$90,000,000  for  fiscal  year  1985,  $95,000,000 
for  fiscal  year  1986.  and  $100,000,000  for 
fiscal  year  1987,". 

AUTHORIZATION  FOR  SURPLUS  COMMODITIES 

Sec.  502.  Section  311(d)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3030a(d)) 
is  amended  by— 

( 1 )  in  paragraph  ( 1  )— 

(A)  striking  out  $93,200,000"  and  all  that 
follows  through    1983.  and  ":  and 

(B)  inserting  $121,800,000  for  fiscal  year 
1985,  $127,900,000  for  fiscal  year  1986,  and 
$134,300,000  for  fiscal  year  1987."  after 
"1984.";  and 

(2)  in  paragraph  (2).  striking  out  "appro- 
priation" and  inserting  in  lieu  thereof  "ap- 
propriations". 

Section-By-Section  Explanation 
xmx  I— food  stamp  and  related  provisions 
Section  101(a)  amends  section  3(i)  of  the 
Pood  Stamp  Act  of  1977  (the  Act")  to  make 
clear  that  individuals  who  do  not  reside  in 
permanent  dwellings  or  who  have  no  fixed 
address  (the  homeless)  are  eligible  to  par- 
ticipate in  the  food  stamp  program. 

Section  101(b)  amends  section  11(e)  of  the 
Act  to  require  State  agencies  to  provide  a 
method  for  certifying  and  issuing  coupons 
to  such  individuals  while  ensuring  that  only 
those  who  are  eligible  are  allowed  to  partici- 
pate in  the  program. 

Section  102  amends  section  3(o)  of  the  Act 
to— 

( 1 )  effective  on  the  first  day  of  the  second 
month  after  the  month  of  enactment,  in- 
crease the  cost  of  the  thrifty  food  plan  upon 
which  household  allotments  are  based  to 
the  full  cost  of  the  plan  as  of  June  30.  1983. 
thereby  eliminating  the  one  percent  reduc- 
tion in  the  cost  of  the  plan  applicable  under 
current  law; 

(2)  effective  October  1.  1984.  and  each  Oc- 
tober 1  thereafter,  require  that  the  cost  of 
such  plan  reflect  the  projected  full  cost,  on 
average,  of  the  plan  for  each  of  the  fiscal 
years  beginning  on  such  dates,  rounded 
down  to  the  nearest  lower  dollar  increment 
and 

(3)  revise  the  statutory  definition  of  "dis- 
abled" so  as  to  include  certain  disabled  per- 
sons, such  as  those  receiving  supplemental 
SSI  benefiU  for  the  disabled  and  benefits 
under  the  Railroad  Retirement  Act,  whose 
disability  is  equivalent  to  that  of  persons 
currently  included  under  the  "categorical" 
provisions  of  the  Act. 

Section  103  amends  section  5(a)  of  the  Act 
to  make  categorically  eligible  to  participate 
in  the  food  stamp  program  households  each 
of  whose  members  either  receive  benefits 
under  the  program  for  Aid  to  Families  with 
Dependent  Children  or  receive  Supplemen- 
tal Security  Income  (but  not  those  whose 
food  stamp  benefits  are     cashed  out"  or 


whose  participation  is  precluded  because  of 
unlawful  activity).  ThU  section  also  amends 
section  11(1)  of  the  Act  to  make  clear  that 
denial  of  eligibility  for  or  termination  from 
either  AFDC  or  SSI  cannot  be  an  automatic 
basis  for  denial  of  eligibility  for  or  termina- 
tion from  the  food  stamp  program. 

Section  104  amends  section  5(d)  of  the  Act 
to  make  clear  that  the  Act.  In  excluding  cer- 
tain loans  from  "income"  for  program  pur- 
poses, also  excludes  origination  fees  and  in- 
surance premiums  related  to  such  loans. 

Section  105  amends  sections  5(e)  of  the 
Act  to— 

(1)  increase  from  18  to  20  percent  the 
amount  of  earned  income  that  is  deducted 
from  household  income  In  determining  a 
household's  income  for  program  purposes, 
(the  so-called  "earned  income  deduction"); 

(2)  establish  separate  dependent  care  and 
excess  shelter  expense  deductions  to  replace 
the  combined  deduction  currently  allowed 
for  these  purposes.  This  amendment  would 
cap  the  dependent  care  deduction  at  $160  a 
month,  and  cap  the  excess  shelter  deduction 
at  $150  a  month  for  the  48  contiguous 
States  and  the  District  of  Columbia,  with 
related  caps  for  the  other  States;  and 

(3)  provide  for  a  deduction  from  Income 
for  mandatory  tuition  and  fees  paid  for  a 
student  who  is  an  eligible  household 
member,  provided  that  payment  is  not  made 
from  educational  loans,  scholarships,  fellow- 
ships, or  grants  already  excluded  under  the 
Act. 

Section  106  amends  sections  5(f)  and  6(c) 
of  the  Act  to  restore  the  State  option  to 
elect  whether.  In  calculating  household 
income,  a  prospective  or  retrospective  basis 
is  to  be  used  for  certain  households.  Month- 
ly reporting  would  also  be  made  a  State 
option.  Each  State  could  choose  whether  it 
would  utilize  either,  both,  or  neither  of 
these  procedures. 

Section  107  amends  section  5(g)  of  the  Act 
to— 

(1)  Increase  the  resources  eligibility  stand- 
ard from  $1,500  to  $2,250  generally,  and 
from  $3,000  to  $3,500  for  the  elderly  and  dis- 
abled: and 

(2)  Increase  from  $4,500  to  $5,500  the 
threshold  for  counting  the  value  of  licensed 
vehicles  against  resources,  and  reinforce  the 
current  law  provision  that  only  the  value  of 
any  licensed  vehicle  that  exceeds  $5,500  Is  to 
be  counted  (except  that  the  full  value  of  a 
vehicle  used  to  produce  earned  income  or 
that  is  necessary  for  the  transportation  of  a 
physically  disabled  member  would  continue 
to  be  excluded,  and  the  value  of  any  real  or 
personal  property  directly  related  to  the 
maintenance  or  use  of  such  a  vehicle  would 
likewise  be  excluded). 

Section  108  amends  section  7  of  the  Act  to 
permit  State  agencies  to  Implement  a  proce- 
dure for  staggering  coupon  issuance 
throughout  the  entire  month,  so  long  as 
households  suffer  little  or  no  lapse  In  their 
benefits  through  the  transition  process. 
States  would  be  permitted  to  issue  supple- 
mental benefits  to  avoid  a  lapse  In  benefits. 

Section  109  amends  section  5,  11.  and  16  of 
the  Act  to- 

(1)  make  clear  that  the  Secretary  must 
send  to  the  affected  areas  members  of  the 
Disaster  Task  Force  appointed  to  oversee 
the  food  stamp  program  In  the  event  of  a 
natural  disaster; 

(2)  require  the  Secretary  to  encourage 
State  agencies  to  inform  low  income  house- 
holds. Including  the  elderly,  the  unem- 
ployed, and  those  living  In  rural  areas, 
about  the  availability  and  eligibility  require- 
ments of  the  food  stamp  program.  Such  ac- 
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tlvlties  would  be  eligible  for  administrative 
matching  funds. 

(3)  provide  administrative  matching  funds 
to  State  agencies  that  elect  to  inform  pro- 
gram applicants  and  participating  house- 
holds of  available  nutrition  and  consumer 
education  services  and  to  refer  them  to  such 
services;  and 

(4)  require  State  agencies  to  assess,  from 
time  to  time,  the  need  to  keep  food  stamp 
offices  open  during  evening  and  weekend 
hours. 

Section  110  amends  sections  6(d).  11(e) 
and  16  of  the  Act  to  clarify  that  State  agen- 
cies have  responsibility  to  implement  job 
search  activities.  The  Secretary  would  be  di- 
rected to  provide  $50  million  per  year  In 
grants  to  State  agencies  to  carry  out  the 
program.  The  Secretary  would  match  50 
percent  of  State  costs  that  exceed  $50  mil- 
lion in  operating  job  search  programs  and 
50  percent  of  the  cost  of  reimbursing  par- 
ticipants for  the  expenses  they  Incur  in 
meeting  job  search  requirements.  States 
would  be  given  broader  flexibility  to  develop 
effective  and  reasonable  job  search  and  job 
search  training  programs,  consistent  with 
the  guidelines  and  client  protections  of  the 
AFDC  program.  States  would  be  able  to 
decide,  from  among  those  subject  to  work 
registration,  who  would  be  subject  to  job 
search  requirements.  State  activities  eligible 
for  Federal  funding  would  include  job 
search  training,  job  referral,  job  develop- 
ment, and  job  counselling.  The  Secretary 
periodically  would  be  required  to  report  to 
Congress  on  the  success  of  State  programs 
both  in  placing  participants  in  unsubsidized 
employment  and  in  retaining  them  there. 
This  section  also  makes  clear  that  house- 
holds disqualified  from  the  food  stamp  pro- 
gram for  failure  to  meet  any  work  require- 
ments (including  refraining  from  voluntari- 
ly quitting  a  job)  would  be  eligible  for  rein- 
sUtement  upon  satisfying  those  require- 
ments. 

Section  111(a)  adds  to  section  17  of  the 
Act  a  new  subsection  that  directs  the  Secre- 
tary and  the  State  of  Alaska  to  carry  out  a 
four-year  pilot  special  food  assistance  pro- 
gram for  needy  persons  residing  In  the  rural 
areas  of  the  State.  The  amendment  Includes 
detailed  terms  and  conditions  for  carrying 
out  the  pilot  projects  and  provides  flexibil- 
ity for  the  development  of  a  program  to 
meet  the  unique  conditions  that  pertain  In 
rural  Alaska. 

Section  111(b)  directs  the  Secretary, 
within  10  days  after  enactment  of  the  legis- 
lation, to  issue  regulations  Implementing 
provisions  of  a  1981  law  requiring  adjust- 
ments In  the  thrifty  food  plan  for  rural 
parts  of  Alaska. 

Section  112  amends  the  commodity  sup- 
plemental food  program  to  permit  local  pro- 
grams to  provide  supplemental  commodities 
to  the  elderly  under  terms  and  conditions 
specified  by  the  Secretary.  No  local  program 
would  be  allowed  to  serve  elderly  persons  If 
serving  these  persons  would  result  in  a 
denial  of  benefiU  for  eligible  women,  in- 
fants, and  children. 

Section  113  specifies  effective  dates  for 
the  amendments  made  by  the  foregoing  sec- 
tions. 

Section  114  reauthorizes  for  the  fiscal 
years  1985  and  1986,  at  a  level  not  to  exceed 
$50  million  per  year,  an  emergency  food 
program  to  be  carried  out  by  the  Federal 
Emergency  Management  Agency  through  a 
national  board  made  up  primarily  of  private 
nationwide  nonprofit  charitable  organiza- 
tions. The  program  (together  with  an  emer- 
gency shelter  program)  was  initially  estab- 
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lished  by  the  1983  Jobs  Bill  and  has  been 
funded  for  fiscal  year  1984  by  both  the  con- 
tinuing resolution  and  a  supplemental  ap- 
propriations act.  The  terms  and  conditions 
prescribed  in  the  section  for  the  program 
are  substantially  Identical  with  those  con- 
tained In  the  earlier  legislation. 

TITLE  II— NUTRITION  MONITORING 

Section  201  states  that  timely  and  scientif- 
ically valid  information  on  the  dieUry 
status  of  the  low-income  population  in  the 
United  States  should  be  available  to  Con- 
gress for  use  in  making  public  policy  deci- 
sions. 

Section  202  requires  the  Secretary  to  im- 
plement by  October  1,  1985,  and  to  conduct 
each  year  a  continuous  food  consumption 
and  household  expenditures  survey  of  a  rep- 
resentative sample  of  low-income  individ- 
uals in  the  United  States  and  of  a  supple- 
mental representative  sample  of  at  least  one 
subgroup  of  low-income  Individuals  poten- 
tially at  high  nutritional  risk.  The  section 
seU  forth  the  types  of  information  that 
must  be  gathered  and  analyzed  and  requires 
that,  to  the  maximum  extent  practicable, 
the  surveys  should  be  designed  to  allow  co- 
ordination and  comparison  with  nationwide 
surveys  conducted  by  the  Department  of 
Agriculture  and  the  Department  of  Health 
and  Human  Services.  The  Secretary  would 
be  required  to  file  an  Interim  report  on  the 
development  of  the  surveys  by  April  1.  1986, 
and  annual  reports  of  survey  results  each 
January  1,  starting  in  1987.  The  annual  re- 
ports would  include  a  thorough  analysis  and 
cross-tabulations  of  data  collected  in  the 
surveys,  including  a  comparison  of  these 
surveys  with  other  survey  results  and  an 
analysis  of  the  relationship  between  ex- 
penditures for  food  and  expenditures  for 
other  household  needs. 

Section  203  directs  the  Secretary,  prior  to 
the  Implementation  of  the  surveys,  to  pub- 
lish for  public  conunent  in  the  Federal  Reg- 
ister a  full  explanation  of  the  preliminary 
survey  design  and  methodology.  Subsequent 
revisions  of  the  design  and  methodology 
would  be  subject  to  the  same  requirement. 
The  Secretary  would  be  expected  to  consult 
with  experts  in  human  nutrition,  sur\'ey 
design  and  methodology,  and  economics  in 
formulating  the  survey  design  and  method- 
ology and  analyzing  the  data.  Any  written 
communication  and  public  comments  re- 
ceived from  scientific  societies,  private  nu- 
trition organizations,  public  agencies,  or 
other  groups  or  Individuals  should  be  sum- 
marized for  the  annual  report. 

Section  204  directs  the  Secretary  to  pro- 
vide technical  assistance  and  consultation  to 
State  and  local  agencies  to  assist  them  in  es- 
tablishing statistically  valid  nutrition  moni- 
toring and  surveillance  systems  that  can  be 
effectively  compared  with  nationwide  sur- 
veys. 

Section  205  requires  the  Secretary  to  en- 
courage research  by  the  public  and  private 
sector  on  effective  standards,  methodologies 
and  technologies  for  accurate  assessment  of 
the  nutrition  and  dietary  status  of  individ- 
uals. 

Section  206  requires  the  Secretary  to 
maintain  and  update  on  a  current  basis  the 
nutrient  data  base  which  provides  the  requi- 
site Information  for  analyzing  food  con- 
sumption data  collected  from  food  consump- 
tion and  nutrition  surveys. 

Section  207  clarifies  that  the  activities 
conducted  under  this  title  should  supple- 
ment and  not  substitute  for  other  food  con- 
sumption, nutrition  and  expenditure  sur- 
veys conducted  by  the  Department  or  other 
Federal  agencies. 


TITLE  III— NUTRITION  INFORMATION  AND 
EDUCATION 

Section  301  states  the  need  for  nutrition 
and  consumer  education  programs  to  reach 
low  income  individuals  to  enable  them  to 
make  maximum  use  of  their  food  budgets, 
including  food  assistance,  and  to  better  sat- 
isfy their  nutritional  needs.  Consumer  edu- 
cation refers  to  the  provision  of  information 
relating  to  the  management  of  food  budgets 
and  to  food  preparation,  storage,  safety  and 
sanitation  practices. 

Section  302  requires  the  Secretary  to 
carry  out  a  grants  program  to  provide  finan- 
cial and  technical  assistance  to  States  for 
the  purpose  of  enhancing  State  and  local 
programs  that  provide  nutrition  and  con- 
sumer education. 

Section  303  identifies  the  Food  and  Nutri- 
tion Service  tFNS]  in  the  Department  of 
Agriculture  as  the  administering  agency  for 
the  grants  program.  The  Secretary  would  be 
responsible  for  assuring  that  FNS  coordi- 
nates the  grants  program  with  its  other  nu- 
trition education  activities  and  those  of 
other  agencies  In  the  Department.  The  Sec- 
retary would  also  be  responsible  for  provid- 
ing technical  assistance  to  the  States  to 
assist  them  in  carrying  out  programs  under 
this  title,  for  notifying  States  of  nutrition 
Information  resources  within  the  Depart- 
ment and  elsewhere,  for  reviewing  and  ap- 
proving State  plans  submitted  under  this 
title,  and  for  evaluating  the  effectiveness  of 
State  programs  by  January  1,  1988.  The  Sec- 
retary would  be  required,  starting  no  later 
than  January  1,  1987,  to  file  annual  reports 
with  Congress  describing  the  activities  and 
accomplishments  of  programs  established 
under  this  title,  including  the  results  of  any 
evaluations  he  performs. 

Section  304  sets  out  the  requirements  a 
State  must  meet  In  designing  and  Imple- 
menting a  plan  to  operate  a  program  under 
this  title.  The  plan  should  Indicate  how  the 
State  would  effectively  serve  the  greatest 
possible  number  of  low  income  persons  in 
the  State  with  funding  received  from  the 
Secretary.  The  State  would  be  expected  to 
utilize  the  funding  to  build  on  and  coordi- 
nate with  preexisting  efforts  to  provide  nu- 
trition and  consumer  education.  The  State, 
or  agencies  and  organizations  receiving 
funding  from  the  State,  should  provide  In- 
formation to  low  Income  persons  that  will 
result  in  better  management  of  food  budg- 
ets, the  purchase  of  food  that  promotes 
good  health,  and  better  food  preparation, 
storage,  safety,  and  sanitation  practices. 

Section  305  states  that  any  funds  made 
available  under  this  title  should  not  sup- 
plant any  current  Federal,  State,  or  local  ef- 
forts for  providing  nutrition  and  consumer 
education  to  low  Income  households. 

Section  306  authorizes  funds  for  the  nutri- 
tion and  consumer  education  program  as 
follows:  $10  million  for  fiscal  year  1985,  $15 
million  for  fiscal  year  1986,  and  $20  million 
for  fiscal  year  1987,  and  $25  million  for 
fiscal  year  1988  and  fiscal  year  1989.  The 
gradual  increase  in  funding  assumes  a 
phase-In  period  before  full  Implementation 
of  the  program  can  be  achieved.  The  fund- 
ing formula  would  require  a  minimum 
amount  ($100,000)  to  be  provided  to  each 
State  and  the  remaining  funds  to  be  distrib- 
uted according  to  each  State's  population  of 
persons  with  incomes  below  130  percent  of 
the  poverty  line.  The  Secretary  may  also  set 
aside  a  small  portion  of  funds  for  use  in  car- 
rying out  the  program  in  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 


TITLE  TV— SCHOOL  LUNCH  AND  CHILD  NUTRITIOH 
AMENDMENTS 

Section  401  amends  the  Child  Nutrition 
and  National  School  Lunch  Acts  to  Increase 
Federal  subsidies  for  reduced  price  lunches  ,^ 
and  breakfasts  by  15  cents,  and  reduce  the 
maximum  charge  allowed  for  such  meals  by 
the  same  amount.  The  reduced  price  school 
lunch  subsidy  rate  would  be  set  at  25  cents 
(Instead  of  40  cents)  less  than  the  free  rate 
and  the  maximum  allowed  charges  to  stu- 
dents for  such  meals  would  be  reduced  from 
the  current  40  cents  to  25  cents.  For  reduced 
price  breakfasts,  the  Federal  subsidy  would 
be  set  at  15  cents  (Instead  of  30  cents)  less 
than  the  free  rate  and  the  maximum  meal 
charge  would  be  reduced  from  the  current 
30  cents  to  15  cents. 

Section  402  amends  the  National  School 
Lunch  Act  to  raise  the  Income  eligibility 
cut-off  level  for  reduced  price  meals  and 
snacks  from  185  percent  of  the  Office  of 
Management  and  Budget  [OMB]  poverty 
level  to  195  percent  of  this  level. 

Section  403  amends  the  Child  Nutrition 
Act  to  Increase  the  subsidy  for  all  school 
breakfasts  served  under  the  school  break- 
fast and  child  care  food  programs  by  6  cents 
to  assist  States  In  Improving  the  nutritional 
quality  of  such  breakfasts.  This  6  cenU 
would  be  added  to  the  annually  adjusted 
subsidy  rates  for  breakfasts.  This  section 
would  also  require  the  Secretary  to  review 
and  revise  nutrition  requirements  for  break- 
fasts. In  doing  this,  the  Secretary  would  be 
required  to  take  Into  consideration  the  find- 
ings of  the  National  Evaluation  of  School 
Nutrition  programs  and  the  need  to  Increase 
flexibility  in  meal  planning  for  local  school 
food  authorities.  This  section  also  requires 
that  the  Secretary  promulgate  regulations 
to  implement  revisions  In  the  nutritional  re- 
quirements no  later  than  180  days  after  en- 
actment. 

Section  404  amends  both  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  raise  the  private  school  tui- 
tion limit  set  for  eligibility  for  participation 
In  child  nutrition  programs.  This  section 
raises  the  current  average  tuition  limit  of 
$1,500  annually  to  $2,500,  and  Indexes  the 
limit  annually  to  reflect  changes  In  the  Con- 
sumer Price  Index. 

Section  405  amends  the  National  School 
Lunch  Act  to  provide  Federal  subsidies  for 
one  additional  meal  and  snack  under  the 
child  care  food  program. 

Section  406  amends  the  Child  Nutrition 
Act  to  raise  the  fiscal  year  1984  authoriza- 
tion level  for  the  Nutrition  Education  and 
Training  program  from  $5  million  to  $7.5 
million. 

Section  407  amends  the  National  School 
Lunch  Act  to  allow  families  applying  for 
free  and  reduced  price  meals  to  deduct  from 
their  household  Income  unusually  high 
medical  paymente  that  cannot  be  reason- 
ably anticipated  or  controlled  by  the  house- 
hold, and  which  are  not  recoverable 
through  public  or  private  sources  (e.g.  medi- 
cal Insurance). 

Section  408  amends  the  National  School 
Lunch  Act  to  remove  the  current  tie  be- 
tween free  meal  and  food  stamp  eligibility 
by  deleting  the  current  law  provision  which 
requires  that  beginning  July  1.  1983.  eligibil- 
ity for  free  meals  be  set  at  the  same  level  as 
the  gross  Income  standard  for  the  food 
stamp  program.  Actual  eligibility  for  free 
meals  would  remain  at  130  percent  of  the 
OMB  poverty  level,  which  Is  the  food  stamp 
gross  Income  standard;  however,  any  future 
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change  In  this  standard  would  no  longer 
apply  to  free  meal  eligibllty. 

Section  409  amends  the  Child  Nutrition 
Act  to  modify  the  current   prohibition  on 


income.  The  Congressional  Bu(jget 
Office  has  estimated  that  limiting  the 
deduction  to  50  percent  of  the  amount 
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times  a  week.  But  he  rejects  the  notion  that 
it  would  be  just  as  easy  to  accomplish  great 
works  over  sandwiches  and  coffee  back  at 
the  office  Krhoine  a  widelv  held  theorv.  he 


presence.  That's  what  we're  peddling— influ- 
ence." 

Her  definition  of  "running  smoothly"  in- 
cludes the  rieht  to  be  discreetly  seated  else- 


that  his  future  phone  calls  will  get  returned 
promptly;  Heavy  Gossip  Lunches,  where  he 
and  an  established  source  trade  Information 
and  toss  around   ideas;  and  The  Working 
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change  in  this  standard  would  no  longer 
apply  to  free  meal  eligiblity. 

Section  409  amends  the  Child  Nutrition 
Act  to  modify  the  current  prohibition  on 
speciaJ  milk  program  participation  in 
schools  with  federally  subsidized  meal  pro- 
grams by  allowing  such  schools  to  receive 
subsidies  for  special  milk  offered  to  kinder 
garten  children.  As  is  the  case  for  schools 
without  meal  service  programs,  schools  with 
meal  service  programs  could  offer  free  milk 
to  kindergarten  children  whose  family 
income  qualified  them  for  such  milk,  and 
this  would  be  subsidized  at  full  cost.  Howev- 
er, regular  or  paid  milk  served  to  kindergar- 
ten children  in  meal  service  schools  would 
be  subsidized  at  a  flat  rate  of  5  cents  per 
half  pint  which  is  different  from  the  annu- 
ally inflated  paid  rate  (currently  9.25  cents) 
for  milk  served  in  schools  without  meal 
service  programs. 

Section  410  amends  the  Child  Nutrition 
Act  to  authorize  appropriatior^  for  the  WIC 
program  for  State  administration  expenses, 
and  for  nutrition  education  and  training  at 
such  sums  as  may  be  necessary  beginning 
with  fiscal  year  1985. 

Section  411  amends  the  National  School 
Lunch  Act  to  extend  to  fiscal  years  beyond 
fiscal  year  1984  the  authorization  to  appro- 
priate such  sums  as  may  be  necessary  for 
the  summer  food  service  and  commodity  dis- 
tribution programs. 

Section  412  establishes  the  effective  dates 
for  the  various  provisions  of  title  IV  of  the 
bill. 

TITLE  V— OLDER  AMERICANS  ACT  AMENDMENTS 

Section  501  amends  section  303(b)  of  the 
Older  Americans  Act  of  1965  to  extend  the 
authorization  of  funds  for  congregate  feed- 
ing and  home  delivered  meals  through  fiscal 
year  1987  at  increased  funding.  The  authori- 
zation levels  for  congregate  meals  would  be 
increased  about  5  percent  per  year  to  $383.6 
million  in  fiscal  1985,  $402.8  million  in  fiscal 
year  1986.  and  $423.0  million  in  fiscal  year 
1987.  The  authorization  levels  for  home  de- 
livered meals  would  be  increased  about  20 
percent  in  fiscal  year  1985  to  $90  million, 
and  raised  to  $95  million  in  fiscal  year  1986. 
and  $100  million  in  fiscal  year  1987. 

Section  502  amends  section  311(d)  of  the 
Older  Americans  Act  of  1965  to  extend  the 
authorization  of  funds  for  USDA  commod- 
ities or  cash  in  lieu  of  commodities  through 
fiscal  year  1987,  The  authorization  levels 
would  be  increased  about  5  percent  each 
year  to  $121.8  million  in  fiscal  year  1985. 
$127.9  million  in  fiscal  year  1986.  and  $134  3 
million  in  fiscal  year  1987. 


CONGRESSIONAL  RECORD— HOUSE 


TAX  LOOPHOLES 
(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PEASE.  Mr.  Speaker.  I  am 
pleased  to  join  Ms.  Kapturs  effort  to 
bring  abuses  and  inequities  in  the  Tax 
Code  to  the  publics  attention. 

The  three-martini  lunch  is  a  subsidy 
paid  by  the  Federal  Government  in 
terms  of  revenue  lost  to  the  Public 
Treasury  to  pay  for  the  operation  of 
the  Government.  It  is  granted  either 
to  a  business  which  writes  off  the  cost 
of  the  meal  on  its  tax  return  as  a  busi- 
ness expense  or  to  an  individual  who 
can  deduct  it  from  his  or  her  taxable 


income.  The  Congressional  Budget 
Office  has  estimated  that  limiting  the 
deduction  to  50  percent  of  the  amount 
spent  would  increase  revenues  over 
the  1984-88  period  by  $5.7  billion. 

Because  I  am  sympathetic  to  legiti- 
mate difficulties  that  may  arise  in 
drawing  a  line  between  ordinary  and 
necessary— hence  deductible— business 
expenses  and  nondeductible  personal 
expenses,  I  drafted  a  proposal  to 
reduce  this  deduction  by  one-third.  It 
would  generate  $3.3  billion  in  new  rev- 
enue over  3  years. 

As  an  issue  of  appropriate  Federal 
tax  policy,  I  find  it  extremely  difficult 
to  justify  the  Federal  Government 
subsidizing  the  cost  of  meals  at  the  ex- 
pense of  the  worker  who  packs  his  or 
her  lunch  and  who  must  then  turn 
around  and  pay  again  through  higher 
tax  rates  on  personal  income  to  com- 
pensate for  revenue  lost  through  this 
loophole.  Needless  to  say,  I  do  not  feel 
that  it  is  correct  policy  for  the  Federal 
Government  to  subsidize  extravagant 
meals  at  the  most  expensive  restau- 
rants in  the  United  States  while  the 
number  of  people  facing  hunger  and 
malnutrition  increases  and  the  Feder- 
al commitment  to  aid  the  hungry  is 
made  a  mockery  by  administration  of- 
ficials. 

Should  H.R.  4170.  the  Tax  Reform 
Act  of  1984.  reach  a  vote  on  the  House 
floor.  I  hope  to  offer  my  proposal  and 
others  designed  to  close  tax  loop- 
holes—as the  most  fair  way  to  address 
the  problem  of  a  skyrocketing  Federal 
deficit. 

In  the  interim,  I  commend  to  you  an 
article  on  this  inefficient  tax  subsidy 
which  appeared  in  the  March/April 
issue  of  Common  Cause  magazine  on 
page  27. 

[FYom  Common  Cause  Magazine.  March/ 

April  1984] 

■'Let's  Have  Lunch" 
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WITH  LUCK.  TAXPAYERS  WILL  PICK  UP  THE  TAB 

(By  Deborah  Baldwin) 
Its  hard  to  forget  the  friends  from  Talla- 
hassee, Fla.  who  moved  to  Washington  to 
find  a  job.  She  searched  diligently,  calling 
on  one  person  after  another.  And  after  a 
week  or  so  she  commented  to  her  husband 
that  never  before  had  she  met  so  many 
friendly  strangers.  Everybody."  she  an- 
nounced, keeps  saying  we  ought  to  have 
lunch." 

Its  a  true  story,  and  one  that  always  elic- 
its laughs  in  Washington.  People  here  say 
let's   have   lunch"   in   the   way   people   in 
other  towns  say.  "Hi.  how  are  you?" 

Newcomers  quickly  realize  that  most  in- 
vites aren't  meant  literally.  But  when  they 
are-when  someone  actually  follows 
through  with  a  time,  date  and  location- 
lunch  can  be  serious  business  indeed. 

"It's  the  old  Washington  game  of  social  is 
political.'  '•  complains  Ralph  Nader.  "Its 
Kissingers  model:  You  develop  political  and 
economic  influence"  while  wining  and 
dining,  expressing  your  influence  via  a  nod 
from  the  maitre  d'.  a  'able  in  the  corner  and 
a  gold  American  Express  card.  It's  a  non- 
meritorious"— an  unfair— way  to  compete  in 
the  marketplace,  Nader  maintains,  because 


it  favors  those  with  the  means  to  do  busi- 
ness in  seductive  surroundings. 

Consider  the  recent  news  story  in  The 
Washington  Post,  which  revealed  that  one 
energy  company  lawyer  allegedly  thanked  a 
high  ranking  government  official  for  valua- 
ble inside  information  on  government  coal 
leases  by  treating  him  and  his  wife  to  dinner 
at  Le  Pavilion.  The  Post  didn't  bother  to  ex- 
plain what  Le  Pavilion  is:  most  Washlngto- 
nians  who  read  that  far  into  the  story  had 
already  heard  tell  of  this  exquisite  Jewel  of 
a  restaurant,  where  dinner  for  two  runs 
about  $200. 

Needless  to  say.  places  like  Le  Pavilion, 
which  boasts  of  having  a  $30,000  Lalique 
crystal  table  on  hand  to  impress  the  guests, 
tend  to  attract  customers  for  whom 
money— if  not  calories— is  no  object. 

Some,  of  course,  have  expense  accounts. 
This  enables  the  person  who  pays  for  the 
meal  to  charge  off  its  cost  to  the  firm, 
which  can  in  turn  declare  the  meal  on  its 
tax  forms  as  a  business  expense.  Self-em- 
ployed business  people  can  also  deduct  busi- 
ness meals  from  their  taxable  incomes.  Its  a 
rare  business  person  who  really  consumes  a 
""three-martini  lunch"— but  you  can  see  why 
the  tax  laws  tempt. 

Old  timers  date  Washington's  infatuation 
with  showy  cuisine  to  the  Kennedy  era. 
when  plain  food  and  drink  began  to  give 
way  to  fancier  fare  with  a  heavy  French  in- 
fluence. Today  the  city's  upper  echelon  eat- 
eries cater  to  a  fairly  sophisticated  clientele 
in  search  of  just  the  right  ambiance  and  cui- 
sine. For  many  the  theme  seems  to  be  you 
are  what  you  eat— and  where. 

Lawyers  and  consultants  are  among  those 
who  have  helped  elevate  lunch  to  a  new 
plane.  Prom  the  way  some  of  them  talk,  res- 
taurants like  The  Jockey  Club  and  Tiberio 
aren't  pleasure  palaces  but  shrines  to  the 
work  ethic. 

Because  they  only  quaff  and  consume  as 
an  afterthought,  some  lawyers  and  consult- 
ants suggest,  they  may  bill  clients,  typically 
at  three-figure  hourly  rates,  for  the  time 
that  lapses  between  soup  and  nuts.  Its  also 
not  unheard  of  for  a  lawyer  or  consultant  to 
grandly  pay  for  the  meal,  only  to  tack  the 
cost  onto  the  next  invoice. 

One  longtime  lawyer  who  prefers  to  be 
unnamed  claims  he's  even  heard  of  col- 
leagues who  add  a  surcharge  for  handling 
the  check— but  that's  probably  very  rare. 
On  the  other  hand,  he  argues,  it  makes  per 
feet  sense  to  at  least  keep  the  meter  ticking 
for  the  duration  of  the  meal. 

A  man  who  has  made  something  of  a  sci- 
ence out  of  eating  out  with  clients  and  gov- 
ernment officials,  this  lawyer  carefully 
matches  the  restaurant  to  the  work  and  the 
guest  at  hand.  Public  exposure  is  particular- 
ly important,  for  example,  for  his  clients  in 
the  media.  They  include  at  least  one  TV 
personality  who  views  a  visible  lunch,  punc- 
tuated by  greetings  from  others  at  nearby 
tables,  as  one  way  to  "stay  alive'  during  the 
dead  time  between  shows. 

A  different  ambiance  was  called  for  during 
negotiations  over  a  labor  dispute,  when  he 
escorted  the  two  opponents  to  a  funkier  out 
of  the  way  place  called  Katmandu,  whose 
cuisine  is  Nepalese.  "Obviously  I  wouldn't 
have  taken  them  to  Tartufo' — a  fancier 
Northern  Italian  restaurant— "for  pheasant 
with  truffles,"  he  chuckles,  "but  they  sure 
did  like  the  cuisine  at  Katmandu.  It  spiced 
up  the  conversation  and  contributed  to 
their  making  a  deal. " 

The  gourmet  lawyer  cheerfully  describes 
himself  as  "rotund  "—no  doubt  the  result  of 
eating  expense  account  meals  seven  or  eight 


times  a  week.  But  he  rejects  the  notion  that 
it  would  be  just  as  easy  to  accomplish  great 
works  over  sandwiches  and  coffee  back  at 
the  office.  Echoing  a  widely  held  theory,  he 
observes  that  "food  and  wine  help  ease 
along  business  discussions  that  would  be 
bumpier  and  more  difficult  if  conducted  at  a 
conference  table." 

"Things  come  out  at  lunch, "  explains  a 
corporate  lawyer  who  frequently  entertains 
out  of  town  clients  in  search  of  favorable 
government  treatment  of  merger  proposals 
and  the  like.  The  lawyer  says  people  speak 
more  candidly  "if  you  get  them  in  a  captive 
position,  where  they  know  [the  conversa- 
tion] will  run  two  hours." 

Michael  Klein,  a  partner  at  Wilmer, 
Cutler  &  Pickering,  also  says  he  gets  a  lot 
done  over  lunch  and  dinner.  An  attorney 
who  specializes  in  helping  business  clients 
deal  with  the  Securities  and  Exchange  Com- 
mission (SEC),  Klein  points  to  clients  from 
out  of  town  whose  nerves  are  wracked  be- 
cause they  must  appear  as  witnesses  before 
the  SEC  or  the  Justice  Department  de- 
scribing the  typical  inspiration  for  a  meal  at 
Le  Pavilion,  he  says  "they've  done  some- 
thing they're  embarrassed  about  and  they 
need  to  talk  to  a  lawyer.  Anything  we  can 
do  to  break  down  barriers,  psychological  or 
emotional,  helps."  Apparently  few  things 
help  like  a  good  meal  and  a  decent  bottle  of 
wine. 

A  true  food  aficionado,  Klein  is  among 
several  lawyers  who  have  invested  in  Le  Pa- 
vilion. Its  ultra-chic  interpretation  of  nou- 
velle  cuisine— the  restaurant  serves  up  one 
of  its  appetizers,  a  delectable  melange  of 
lobster,  sole  and  caviar,  in  an  eggshell— sets 
it  apart  from  the  rest  of  the  Francophile 
crowd.  Out  of  a  combination  of  loyalty  and 
love  for  the  food,  Klein  lakes  his  clients 
almost  exclusively  there. 

Kathleen  Topelius  of  Morgan.  Lewis  & 
Bockius,  the  prestigious  Philadelphia  law- 
firm,  suggests  that  the  menu  is  beside  the 
point— although  she  does  watch  out  for 
banking  clients  who  may  have  ulcers.  She 
usually  opts  for  one  of  two  favorite  places 
where  the  ambiance  will  impress  her  guests 
and  where  she  knows  she  will  be  recognized. 
She  frequents  Gary's,  where  they  sent  out 
for  lobsters  one  night  rather  than  let  her 
guests  down,  and  the  Maison  Blanche, 
whose  cocktail  lounge  is  a  favorite  among 
federal  banking  bureaucrats  and  where  she 
is  also  "known"  by  the  maitre  d'. 

Being  known  is  particularly  important  for 
female  power  brokers,  Topelius  points  out. 
As  a  frequent  patron,  she  knows  she  will  be 
"seated  promptly  and  in  a  good  location  and 
not  be  treated  as  "the  date,'  'the  floozy.' " 
She  wants  the  waiter  to  address  her  directly 
and— more  importantly— hand  her  the 
check. 

Topelius  is  still  gnashing  her  teeth  over 
the  "'humiliating"  experience  she  had  once 
at  Mel  Krupin's,  a  well-knowTi  hangout  for 
lobbyists  and  reporters  who  like  to  hobnob. 
Despite  having  a  reservation,  she  was 
stalled  at  the  door  by  a  palace  guard  who  re- 
fused to  seat  her  and  the  client  she  had 
hoped  to  impress  until  convinced  Topelius 
had  been  "cleared  for  downstairs,"  the  more 
desirable  level  reserved  for  the  restaurant's 
most  important  guests. 

So  why  does  anyone  bother  with  Mel  Kru- 
pin's, where  the  food  is  only  so-so?  "If  you 
are  cleared  you  get  superb  service,"  Topelius 
explains,  along  with  a  personal  greeting 
from  Mel.  That  "pumps  you  up,"  she  says. 
"'It  gives  a  client  from  out  of  town  the  sense 
you're  well  heeled.  You  want  things  to  run 
smoothly;  it  shows  you  have  a  Washington 


presence.  That's  what  we're  peddling— influ- 
ence." 

Her  definition  of  "running  smoothly"  in- 
cludes the  right  to  be  discreetly  seated  else- 
where when  given  a  table  near  people  she'd 
just  as  soon  avoid.  Like  others  interviewed 
for  this  story,  Topelius  is  constantly  on  the 
lookout  for  other  lawyers  or  journalists  po- 
sitioned to  eavesdrop. 

She  recalls  the  time  she  and  some  col- 
leagues were  unwittingly  seated  near  a  table 
of  opposing  attorneys.  "They  were  discuss- 
ing the  case  at  the  top  of  their  lungs."  she 
says.  "One  of  our  lawyers  told  them  who  we 
were.  That  was  very  ethical  of  him.  .  .  They 
were  talking  about  how  they  were  going  to 
dupe  [us]." 

Another  lawyer  who  eats  out  regularly 
says  he's  learned  to  beat  a  hasty  retreat, 
client  in  low,  when  a  maitre  d'  foolishly 
seats  him  near  a  legal  opponent  or  a  nosey 
reporter. 

Meals  in  these  restaurants  don't  come 
cheap— lunch  for  one  at  Le  Pavilion  can  cost 
$45— and  local  wags  claim  most  would  go  out 
of  business  overnight  if  it  weren't  for  busi- 
ness expense  accounts. 

It's  impossible  to  gel  precise  figures  be- 
cause the  Internal  Revenue  Service  doesn't 
break  them  out.  but  expense  account  meals 
probably  cost  U.S.  taxpayers  more  than  $2.5 
billion  annually,  according  to  the  private 
group  Citizens  For  Tax  Justice.  You  remem- 
ber what  happened  when  Jimmy  Carter 
tried  to  clamp  down  on  the  three-martini 
lunch:  more  recently,  in  July  1982.  the 
Senate  trotted  out  a  more  modest  proposal 
thai  would  have  allowed  companies  and  in- 
dividuals to  deduct  only  half  the  cost  of 
meals  and  beverages  (unless  consumed  on 
the  road),  given  that  people  may  indeed 
work  hard  during  meals  but  they  also  gel  to 
eat.  The  proposal,  which  the  Joint  Commit- 
tee on  Taxation  estimates  would  have  saved 
about  $1.1  billion  a  year,  had  a  short  life. 

That  was  good  news  for  the  Washington 
restaurant  circuit,  which  has  been  expend- 
ing vigorously  in  the  current  economic  cli- 
mate. At  Fourways.  which  recently  spent  $5 
million  partly  turning  its  historic  interiors 
back  into  their  old  selves  (and  which  boasts 
of  having  had  the  Reagans  in  to  dine),  plans 
are  under  way  to  sponsor  a  private  "interna- 
tional business  and  social  club." 

The  club  will  boast  "private  salon  dining 
facilities  .  .  .  and  multilingual  secretarial 
services,"  explains  general  manager  James 
Hutton,  "all  geared  for  the  international 
businessman  who  comes  to  Washington  and 
wants  high  quality  dining  in  a  social  atmos- 
phere—which," he  adds  with  a  slight  smile, 
"is  where  all  important  business  is  conduct- 
ed." 

Political  figures  and  government  officials 
may  be  the  most  visible  expense  account 
beneficiaries  in  Washington,  but  they  prob- 
ably couldn't  afford  to  eat  shitake  mush- 
rooms and  braised  radichio  if  it  weren't  for 
their  gallant  hosts,  which  include  not  just 
the  predictable  lobbyists  but,  in  surprising 
numbers,  journalists.  "Ten  years  ago  you'd 
seldom  see  a  reporter  in  a  high  end  restau- 
rant." complains  one  attorney.  "Now  you 
can't  keep  'em  out."  That's  particularly  true 
in  the  highly  competitive  field  of  trade 
newsletters,  he  believes,  where  a  reporter 
"will  take  someone  on  the  second  or  third 
level  in  government  and  treat  him  like  he's 
a  first  level  official  to  get  information." 

One  expense  account  journalist  concurs 
that  "lunches  can  be  very  important."  He 
breaks  them  down  into  three  categories:  Get 
Acquainted  Lunches,  where  a  reporter  picks 
up  the  tab  for  a  delicious  meal  and  trusts 


that  his  future  phone  calls  will  get  returned 
promptly;  Heavy  Gossip  Lunches,  where  he 
and  an  established  source  trade  information 
and  toss  around  ideas;  and  The  Working 
Lunch,  where  both  are  pressed  for  lime  and 
the  sleno  pad  stays  on  the  table.  By  paying 
for  a  source's  meal,  the  reporter  claims, 
"you  can  turn  an  impersonal  "phone"  rela- 
tionship into  a  personal  and  mutually  prof- 
itable friendship." 

Working  friendships  are  at  least  partly 
what  working  lunches  are  all  about.  Musing 
over  power  lunches  he's  hosted  and  been 
guested  at,  one  lawyer  concludes.  "When  a 
U.S.  senator  asks  you  to  lunch  in  the  private 
[Senate]  dining  room,  that's  the  l)est  lunch 
you  can  be  invited  to  in  the  city.  It  may  lack 
a  bit  of  polish.  But  when  he  pays  for  your 
lunch  .  .  .  that's  the  best  business  lunch  you 
could  have— even  if  you  don't  discuss  any- 
thing." 


WILL  THE  SEVEN  SISTERS 
BECOME  THE  SIAMESE  TWINS? 

(Mr.  DORGAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DORGAN.  Mr.  Speaker,  the 
Federal  Trade  Commission  recently 
gave  its  blessing  to  the  biggest  merger 
in  American  corporate  history.  The 
$10  billion  sale  of  Getty  to  Texaco,  we 
are  told,  will  have  no  adverse  effect  on 
competition  within  the  oil  industry. 

Texaco  is  the  third  largest  energy 
company  in  America,  and  Getty  is 
10th.  The  new  combination  will  be 
second,  behind  Exxon. 

The  ink  had  hardly  dried  on  this 
agreement  when  Standard  of  Califor- 
nia agreed  to  buy  Gulf.  This  episode  in 
the  corporate  merger  spree,  if  culmi- 
nated, will  run  a  $13.2  billion  tab. 

Hot  on  their  heels,  Mobil  has  now 
announced  it  is  buying  Superior,  for 
$5.7  billion.  And  Arco,  spurned  in  its 
bid  for  Gulf,  is  looking  to  use  its  ar- 
ranged line  of  credit  to  buy  some 
other  energy  company. 

If  this  trend  continues,  the  Seven 
Sisters  will  soon  be  Siamese  twins. 

There  are  times  when  mergers  can 
make  sense.  Some  mergers  can  reduce 
costs  of  production  where  economies 
of  scale  exist.  They  can  consolidate 
technological  advances  which  make 
obsolete  existing  production  methods 
or  distribution  networks. 

None  of  this  is  true,  however,  for 
Texaco-Getty  or  Socal-Gulf . 

These  mergers  are  large— indeed,  the 
largest  ever— but  they  only  underscore 
the  game  played  today  in  corporate 
boardrooms.  The  dollar  value  of  com- 
pleted mergers  and  acquisitions  in 
1983  was  $73.1  billion,  up  from  a  mere 
$53.8  billion  in  1982,  according  to 
merger  consultants  W.  T.  Grimm  & 
Co. 

Merger  waves  have  occurred  many 
times  before  in  our  history.  They  are  a 
classic  executive  response  to  hard 
times:  weakened  corporations  make 
ripe  targets,  and  the  survivors  strive  to 
protect   their   market  shares   against 


5640 


the  next  downturn.  The  results  of  past 
merger  booms  should  give  us  pause, 
though,  for  many  are  fiercely  anti- 
comoetitivp 
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well  with  the  glove  of  increased  con- 
centration. 
It  is  time  again  for  Congress  to  ex- 
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what  agriculture  auid  Agriculture  Day 
means  to  the  well-being  of  us  all. 


from  levels  which  have  been  un- 
changed for  a  decade  or  longer.  The 
thrifty  food  plan,  a  barely  adequate 


under  the  totalitarianism  of  Big 
Brother.  Fortunately,  and  we  hope 
and  pray  eternally,  the  United  States 
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the  next  downturn.  The  results  of  past 
merger  booms  should  give  us  pause, 
though,  for  many  are  fiercely  anti- 
competitive. 

The  latest  round  of  mergers  has  an- 
other significant  effect;  it  puts  upward 
pressure  on  interest  rates.  Texaco,  re- 
portedly, is  purchasing  Gulf  largely 
through  an  extension  of  credit.  Gulf 
arranged  a  $5  billion  line  of  credit  to 
fight  off  Arco  and  Mesa;  Arco  respond- 
ed with  $12  billion  in  credit,  and  Socal 
won  the  pot  with  $14  billion  in  credit. 
Staggering  sums  are  sucked  out  of  the 
credit  markets  by  these  mergers,  even 
as  real  interest  rates  paid  by  farmers 
and  small  businesses  reach  historic 
highs. 

Let  me  try  to  put  this  into  perspec- 
tive. North  Dakota's  banks  hold  a 
little  over  $1  billion  in  farm  loans. 
They  have  a  little  less  than  that  in 
business  loans,  and  about  $700  million 
in  real  estate  loans. 

Socal's  $14  billion  line  of  credit  is 
about  five  times  as  big  as  all  the  farm, 
business,  and  real  estate  loans  held  by 
North  Dakota's  176  banks. 

Put  another  way:  the  interest  on 
this  one  merger  loan  will  be  more  than 
total  farm  financing  by  North  Dakota 
banks. 

Supply  and  demand  works  to  this 
extent;  when  the  giants  attract  multi- 
billion-dollar  loans  for  paper  transac- 
tions, the  price  of  credit  to  other  users 
soars.  Texaco  and  Socal.  meanwhile, 
will  write  off  the  interest  costs  on 
their  loans,  making  the  real  interst 
costs  about  half  the  nominal  costs. 

So  Texaco  and  Socal  will  grow  even 
larger.  Huge  speculative  profits  will  be 
made-reportedly.  Mesa  will  net  over 
$500  million  from  driving  up  the  price 
of  Gulf  stock.  Investment  bankers  will 
take  their  cut:  $47  million  from 
Texaco-Getty  alone.  Undoubtedly,  dis- 
placed executives  will  float  on  their 
golden  parachutes.  Credit  will  be 
drained  from  the  marketplace,  raising 
interest  rates  all  around. 

And  what  does  the  public  gain?  Does 
drilhng  on  Wall  Street  increase  our 
Nation's  energy  supplies?  I  don't  think 
so.  Will  consumers  see  more  competi- 
tion? No. 
The  winners  in  these  mergers  will  be 
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well  with  the  glove  of  increased  con- 
centration. 

It  is  time  again  for  Congress  to  ex- 
amine the  entire  area  of  mergers  and 
concentration  to  see  if  new  legislation 
is  needed  to  protect  businesses,  the 
marketplace,  the  consumer,  and  the 
American  economy. 
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NATIONAL  AGRICULTURE  DAY 

MARCH  20.  1984 
(Mr.  JONES  of  Tennessee  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker,  next  week,  the  20th  day  of 
March,  we  will  be  celebrating  National 
Agricultural  Day. 

Mr.  Speaker.  I  yield  to  my  chairman, 
the  gentleman  from  Texas  (Mr.  de  la 
Garza). 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Tennessee  for  yielding. 

Mr.  Speaker,  men  and  women  all 
around  the  Nation  next  Tuesday. 
March  20.  will  be  conducting  ceremo- 
nies and  events  to  mark  the  fact  that 
March  20  is  National  Agriculture  Day 
for  1984.  The  olwervance  of  a  special 
day  as  Agriculture  Day  began  in  1973. 
and  this  event  has  been  authorized 
each  year  since  1981  by  act  of  Con- 
gress and  by  Presidential  proclamation 
as  an  official  national  observance.  The 
1984  events  mark  the  beginning  of  the 
second  decade  of  Agriculture  Day. 

I  know  that  most  of  my  colleagues 
are  aware  of  this  observance.  It  in- 
cludes thousands  of  events  of  all  kinds 
at  the  State  and  local  level.  The  par- 
ticipation of  farmers,  others  in  the 
farm  and  food  chain,  has  made  this 
day  a  prime  focus  for  increasing  na- 
tional awareness  of  the  importance  of 
agriculture. 

Here  in  the  National  Capital,  the 
Agriculture  Day  program  includes  a 
variety  of  events  including  the  presen- 
tation of  a  newly  selected  "Miss  Agri- 
culture." the  winner  of  a  contest  to 
select   a  spokeswoman   for   American 
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agriculture.  These  and  other*  methods 


tors.  The  losers  will  be  the  rest  of  us. 
Believers  in  the  marketplace,  from 
Adam  Smith  to  Ronald  Reagan,  have 
known  that  competition  among  many 
firms  is  the  linchpin  of  a  free  market 
economy.  Supplies  are  increased,  and 
prices  driven  down,  only  when  each 
firm  is  competing  in  an  open  market 
Market  discipline  only  works  when 
there  are  many  independent  competi- 
tors. Yet  this  administration,  which 
claims  such  devotion  to  the  market- 
place, seems  completely  unconcerned 
about  these  mergers.  They,  of  all 
people,  should  understand  that.  The 
hand  of  the  free  market  does  not  fit 


healthy  agriculture  to  all  Americans. 

That  theme  is  expressed  very  well  by 
the  emblem  which  many  of  my  col- 
leagues have  seen  on  a  variety  of  Agri- 
culture Day  materials  including 
among  other  things,  the  bag  in  which 
my  groceries  were  packed  by  a  local 
supermarket  last  week.  The  legend 
under  the  emblem  reads— "Agricul- 
ture. America's  Heartbeat.  Vital  to  Us 
All." 

There  is  another  way  to  spell  out 
that  message.  It  is  what  I  said  to  the 
House  last  year  on  Agriculture  Day 
Without  food,  there  is  no  life.  And 
without  agriculture,  there  is  no  food 


This  is  a  great  country  partly  be- 
cause American  agriculture  has  been 
so  productive  that  we  have  no  concern 
about  adequate  food  supplies  at  rea- 
sonable prices.  It  is  a  great  country 
also  because  American  fanners  are  so 
efficient  that  each  one  now  produces 
enough  for  76  people  compared  with 
50  people  just  a  decade  ago. 

As  we  celebrate  these  accomplish- 
ments, however,  we  should  remember 
that  American  agriculture  is  a  risky 
and  vulnerable  industry.  Many  farm- 
ers have  come  through  several  years 
of  depressed  prices,  falling  land  values, 
and  the  worst  economic  squeeze  iri 
half  a  century.  In  many  parts  of  the 
country,  farmers  were  devastated  last 
year  by  drought.  In  other  areas,  this 
past  winter  brought  severe  freeze 
damage. 

Some  producers  are  doing  a  little 
better  this  year,  and  we  should  be 
thankful  for  that.  But  many  are  still 
in  trouble,  and  we  cannot  take  recov- 
ery from  our  recent  problems  for 
granted.  There  is  still  a  lot  that  must 
be  done  to  help  restore  economic 
health.  And  there  is  an  even  bigger  job 
ahead  as  we  try  to  devise  a  new.  long- 
term  policy  for  agriculture  through 
the  rest  of  this  century— a  policy 
which  should  include  concern  for  all 
segments  of  agriculture  including 
farmers,  farmworkers,  and  others 
ranging  from  the  farm  machinery,  fer- 
tilizer and  other  supply  industries  to 
the  rest  of  the  food  and  fiber  process- 
ing and  distribution  chain. 

Today's  agriculture,   in  addition  to 
being  our  Nation's  most  productive  in- 
dustry, is  also  our  largest  industry  if 
you   consider  all  segments   from   the 
farm  to  the  consumer  table  and  the 
export  market.  Overall,  the  USDA  es- 
timates that  about  22  million  Ameri- 
cans work  in  some  phase  of  the  total 
agricultural  industry.  This  means  that 
one  out  of  every  five  jobs  in  this  coun- 
try is.  in  one  way  or  another,  related 
to    agriculture.    That    underlines    the 
fact   that   without   an   efficient,   eco- 
nomically    healthy     agriculture     we 
cannot  build  the  kind  of  society  we 
want  for  ourselves  and  our  children. 
And  looking  beyond  our  own  needs, 
anyone  who  is  concerned  about  what 
lies  over  the  next  hill  must  recognize 
the  fact  that  if  agriculture  does  not 
continue  to  increase  its  efficiency,  this 
world  may  be  plagued  with  food  short- 
ages and  widespread  starvation  within 
a  couple  of  generations. 

Farmers  know  all  these  things.  Most 
of  the  people  with  ties  to  agriculture 
know  these  things.  But  if  we  are  going 
to  continue  making  progress  and  to 
avoid  some  of  the  pitfalls  ahead,  the 
entire  Nation  must  know  these 
things— and  must  be  willing  to  make 
the  needs  of  agriculture  a  major  ingre- 
dient in  national  policy.  I  hope  every 
Member  of  the  House  will  join  me  in 
seeking  to  make  every  citizen  aware  of 
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what  agriculture  and  Agriculture  Day  from    levels    which    have    been    un-  under     the     totalitarianism     of     Big 

means  to  the  well-being  of  us  all.  changed  for  a  decade  or  longer.  The  Brother.    Fortunately,   and   we   hope 

^^^^_^^  thrifty  food  plan,  a  barely  adequate  and  pray  eternally,  the  United  States 

DTPTTiTT?  ArT'  OTT  '^^^  '°  bcgln  wlth,  would  be  updated  and  the  free  world  will  remain  free. 

THE  HUNGER  RELIEF  ACT  OF  ^.^    approximate    today's    food    prices  Yet.  many  citizens  of  the  free  world 

^^^*  rather  than  those  of  as  much  as  15  who  have  lived  only  in  a  free  society. 

(Mr.    JEFFORDS    asked    and    was  months  ago.  The  work  incentives  of  take  that  freedom  for  granted, 

given  permission  to  address  the  House  the  program  would  be  increased,  and  However,  in  the  Soviet  Union,  most 

for  1  minute  and  to  revise  and  extend  the  shelter  deduction  would  be  updat-  people  do  not  have  political,  social,  or 

his  remarks.  ed  to  reflect  the  high  costs  of  housing  religious  freedom.  One  can  live  a  com- 

Mr.  JEFFORDS.  Mr.  Speaker,  today  and  utilities.  fortable  life  only  if  he  or  she  refrains 

I  join  Mr.  Panetta  and  several  of  my  Though  the  food  stamp  program  is  from     political     conversations,     com- 

colleagues  on  both  sides  of  the  aisle  in  easily  the  most  important  in  combat-  ments,  and  actions.  All  are  safe  if  they 

introducing  the  Hunger  Relief  Act  of  ing  hunger  in  this  country,  this  bill  submit  to  Big  Brother— the  Commu- 

1984.  recognizes  our  obligation  to  feed  spe-  ^list  Party. 

I  commend  to  my  colleagues'  atten-  cial  populations  that  are  particularly  ^  group  of  dedicated  people  in  the 

tion  the  statement  Mr.  Panetta  deliv-  vulnerable.   Funding  for  the  women,  soviet  Union  have  had  the  courage, 

ered  earlier  today.  It  ably  outlines  the  infants  and  children  program  would  be  conviction,    and   dedication   to   speak 

rationale  for  and  content  of  this  bill,  increased  somewhat,  as  would  the  re-  Qy^  ^q  say_  "No!"  I  want  to  be  what  I 

Briefly,   this   legislation   would   make  sources  we  provide  for  elderly  feeding,  gj^ '  jq  gay  what  I  want  to  say.  to  prac- 

several  changes  in  a  number  of  Feder-  The  contents  of  the  child  nutrition  bill  ^^f,^  ^y  religion,  and  to  emigrate  to 

al  programs,  including  child  nutrition,  passed  by  the  House  last  fall,  H.R.  jjjg  country  of  my  choice.  These  are 

food  stamps,   elderly   and  emergency  4091,  are  also  incorporated  into  the  ^j^g  ^.j-igg  Qf  ^^e  thousands  of  Soviet 

feeding.  bill.  Jews  who   are  either  imprisoned  on 

This  Congress  has  already  demon-  Passage    of    this    legislation    would  trumped  up  charges  or  are  restricted 

strated    its    concern    for    hunger    in  result  in  an  additional  $1.5  billion  in  ^^  their  homes  and  communities  only 

America.  Last  year,  the  House  adopt-  expenditures  in  the  coming  fiscal  year,  because  of  their  burning  desire  to  emi- 

ed.  by  an  overwhelming  407-to-16  vote.  This  is  equal  to  a  restoration  of  about  grate  to  freedom, 

the  "Preventing  Hunger  at  Home"  res-  half  of  the  annual  cutbacks  made  in  rj,^^  limited  number  of  Soviet  engi- 

olution  sponsored  by  Mr.  Panetta  and  nutrition  programs  in  1981  and  1982.  j^ggrs  in  the  1980's  has  been  alarming 

myself.  This  year,  it  is  time  we  act  And   even   with   the   needed   reforms  ^^  ^^  ^^^  ^^^^^  -j-j^g  number  of  Soviet 

upon  our  concern.  contained     within     this     legislation,  j^^^  ^.j^^,.  ^^^^  ^^^  allowed  to  leave 

This  legislation  is  intended  to  be  a  spending   for   food  stamps  would   be  ^^^^^  soviet  Union  has  dropped  from  a 

catalyst    and    framework    for    action,  well  below  the  level  currently  author-  ^-^  ^^  ^^  320  in  1979  to  an  ever-de- 

Given    the    divided    jurisdiction    over  ized  for  fiscal  year  1985.  creasing  1,314  in  1983.  The  emigration 

this  issue,  it  will  be  considered  in  both  The  economic  news  we  read  these  figures  for  1984  discloses  only  178  exit 

the  Education  and  Labor  and  Agricul-  days  is  mostly  good.  But  for  the  fami-  ^.^^    j^^^^    ^^^^    granted    to    Soviet 

ture   Committees.   I   hope   that  both  nes  more  likely  to  use  the  newspaper  jg^g.  gg  j^  January  and  only  90  in 

committees  will  promptly  consider  the  for  insulation  rather  than  stock  tips,  pg^ruary 

components   of   this    legislation,    and  the  news  is  mixed  at  best.  Pood  prices  ^.     _ijgj^t  of  Soviet  Jewry  has  been 

look  forward  to  hearing  the  comments  have  taken  off,  and  energy  prices  are  u,eiehtened    bv    the    incarceration    of 

of  my  colleagues  and  others  interested  not  far  behind.  We  must  not  let  the  "^i^p^jgr      of      conscience      Anatoly 

in  this  issue.  good  news  disguise  the  bad,  and  must  ghcharanskv    Today  marks  the  sev- 

Overriding  our  concerns  on  this  and  act  with  our  heads  and  hearts  to  alle-  anniversary    of    Shcharansky's 

every  other  issue  before  us  must  be  viate  hunger  m  our  Nation.  Anatolv   is  serving   a   13-year 

the   staggering   Federal    deficit.    Any  To   quote   from   the   report   of   the  ^Sn  teSJ  f o?  the  ST  of  daring  to 

new  spending  must  be  justified  beyond  President's  task  force,  "the  existence  P"!,^  m.^f/pp^v   The  sL^et  G^^^ 

any  doubt.  There  is  no  doubt  in  my  of    real    and    widespread    hunger    is  ^PfJt^  ?alseiy    changes    ZatoS    wSi 

mind  that  this  bill  meets  this  test.  If  simply  not  acceptable  in  our  society."  ?Jg"!onoL^  acts  al  lu  S  ^ent  staTtag 

we  do  not  recognize  the  severe  and  i  hope  that  it  will  be  equally  unaccept-  *[f,f  Tp    hPt^^eri     his    SeSnd^ 

long-term  costs  of  malnutrition  in  our  able  to  this  Congress.  ^^at    ^e    betrayed    1^^    home^and^^ 

country,  then  we  ourselves  suffer  from                          ^■■^,^\  ^„  tSp   .!ntP   fndpnpndence 

a  deficit,  one  of  both  compassion  and  .__„.......  r..v  o.  Td'^^ary  m^Vof  the  U.s'S^Slc' 


commonsense.    This    legislation    will 
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save  money  in  the  long  run.  and  ^III       CONCERN  FOR  SOVIET  JEWRY  tually.   ^f'^'l^^J^^.^^'^l^J'f^  ^ 

unquestionably  benefit  our  society.              The   SPEAKER   pro   tempore   (Mr.  ^P^ak  out  for  human  rights  and  to  be 

There    is   ample   documentation   of  Coelho).  Under  a  previous  order  of  reunited    with    his    wife.    Avital.    in 

substantial  hunger  in  our  Nation,  from  the  House,  the  gentleman  from  New  Israel.                       ,     ^      1  -i  „„  i„*»^ 

President  Reagan's  task  force,  our  Na-  York  (Mr.  Gilman)  is  recognized  for  Avital  Shcharansky  has  led  an  mter- 

tion's  mayors,  the  Subcommittee  on  60  minutes.  national   campaign   for   Aimtoly  s   re^ 

Nutrition,   pediatricians,   nutritionists       Mr.  GILMAN.  Mr.  Speaker.  I  thank  lease.  Avital  was  allowed  to  emigrate 

and  our  own  constituents.   There   is  the  distinguished  Congressman  from  to  Israel  the  day  after  their  wedding 

equally  compelling  evidence  that  our  Florida  (Mr.  Fascell),  for  coordinating  and   has  longmgly  awaited  her  hus- 

Federal    feeding    programs    are    not  today's  special  order  for  International  band's  arrival.  She  now  dedicates  her 

equal  to  the  task  before  them,  and  Day  of  Concern  for  Soviet  Jewry,  and  life  to  the  issue  of  Soviet  Jewry  and 

that  despite  our  considerable  efforts.  I  extend  my  appreciation  to  all  of  our  her  desire  to  be  reunited  with  her  nus- 

needy  Americans  are  going  hungry.  colleagues  who  have  proposed  time  to  band  in  Israel.  She  has  traveled  across 

The  bill  we  are  introducing  today  address  this  important  issue.  the  free  world  speaking  out  for  her 

puts  forward  several  sound  proposals       We  are  now  in  the  third  month  of  husband's  rights  and  freedom  and  tor 

for  making  these  programs  more  effec-  1984.  Many  were  intrigued  by  George  the  freedom  of  all  Soviet  Jewry, 

tlve.  Several  of  the  recommendations  Orwell's  prophecy  for  1984.  But  when  Anatoly  has  not  even  been  granted 

of  the  President's  task  force  have  been  January    1.    1984   arrived,   many   said  the    basic   human   rights    a   prisoner 

incorporated  into  this  bill.  The  assets  George    Orwell's    pessimistic    outlook  should  receive,  regardless  of  his  inno- 

tests.  which  pose  particular  problems  was  wrong,  that  peace  and  freedom  cence.  "The  Soviet  authorities  stopped 

for  the  "new  poor  "  would  be  updated  have  endured  and  that  we  were  not  his  mail,  prevented  family  visitations 
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and  prevented  Anatoly  from  any  con- 
tact with  the  outside  world.  In  re- 
sponse to  these  blatant  Soviet  inhu- 
mane actions.  Shcharansky  started  a 
hunger  strike  a  year  ago  last  fall  on 
Yom  Kippur.  the  day  of  atonement. 
After  forced  feedings  Shcharansky 
ended  his  hunger  strike.  Yet.  his  de- 
termination won  international  atten- 
tion, and  he  started  to  receive  his  mail 
again. 

Anatoly  Shcharanskys  will  and 
courage  brought  him  a  few  rights  that 
he  should  have  been  granted  in  the 
first  place.  These  Soviet  actions  only 
epitomize  the  deceit  that  is  so  charac- 
teristic of  the  U.S.S.R.s  attitude 
toward  human  rights.  In  addition  to 
Anatoly.  over  400.000  Soviet  Jews  con- 
tinue to  struggle  for  religious  freedom 
and  the  right  to  emigrate. 

The  most   recent,   notable  example 
are  the  trials  being  endured  by  losif 
Begun.  losef  Begun  is  a  Soviet  math- 
metician  who  was  sentenced  in  1982  to 
7  years  imprisonment  and  5  years  in- 
ternal exile  for  anti-Soviet   agitation 
and  propaganda.  This  was  not  the  first 
time    Begun    has    been    arrested.    On 
March  3,  1977.  he  was  arrested  for  par- 
atisism  and  sentenced  on  June  1.  1977 
to  2  years  internal  exile.  He  was  re- 
leased in  early  1978.  but  Begun  was  ar- 
rested again  on  May  17.  1978  for  pass- 
port violations.  This  time  he  was  sen- 
tenced to  3  years  internal  exile  and 
was  released  in  August  of  1980.  In  all 
of  these  cases,  the  only  crime  Begun 
was  guilty  of  was  practicing  his  Jewish 
religion  and  teaching  Hebrew  to  his 
friends.  The  1982  trial  received  inter- 
national attention,  because  in  America 
you  have  to  kill  someone  to  get   12 
years  in  prison:  in  Russia,  you  merely 
have    to    teach    Hebrew    like    losef 
Begun. 

A  few  months  ago.  in  October  of 
1983.  I  participated  in  a  gathering  in 
front  of  the  Soviet  Embassy  to  protest 
Beguns  sentencing.  I  was  fortunate  to 
have  had  the  opportunity  of  speaking 
with  First  Secretary  of  the  Embassy. 
Mr.  Vladimir  Mikitiem.  At  that  time  I 
submitted  a  letter  on  behalf  of  losef 
Beguns  plight  and  urged  his  release. 
Whether  this  one  action  freed  any 
Soviet  Jews  is  difficult  to  ascertain, 
but  the  message  to  the  U.S.S.R.  was 
and  is  clear,  because  citizens  and 
public  officials  from  the  entire  free 
world  have  shown  their  constant  con- 
cern for  the  respect  for  international 
human  rights.  We  must  continue  to 
keep  human  rights  at  the  top  of  our 
agenda  in  our  relations  with  all  coun- 
tries, and  Soviet  Jewry  must  continue 
to  be  paramount  in  our  talks  with  the 
U.S.S.R. 

Another  example  of  Soviet  totalitar- 
ianism is  the  case  of  Ilya  Essas.  Like 
Shcharansky  and  Begun.  Essas  has 
been  fired  from  his  job  as  a  physicist 
and  mathematician,  because  he  and 
his  wife  filed  requests  to  emigrate  to 
Israel.  The  Essas  family  were  denied 


vizovs.  on  the  grounds  that  Ilya  had 
alleged  exposure  to  secrets  by  his  wife 
while  working  in  the  construction  in- 
dustry. But.  the  supervisor  of  Ilyas 
wife  has  been  allowed  to  emigrate  to 
Israel  1  year  before  Essas  applied  in 
1973. 

Since  1976  Ilya  and  his  wife  have 
dedicated  their  lives  to  the  study  and 
teaching  of  Judaism.  But  in  1980  the 
KGB  started  cracking  down  on  the 
Essass  religious  meetings  held  in  their 
own  home.  Hence.  Mr.  and  Mrs.  Essas 
and  their  children  have  had  to  live  in 
fear  rather  than  in  freedom.  We  hope 
that  the  Soviet  authorities  drop  these 
false  charges,  stop  harassing  the 
Essas'  family  and  allow  them  to  emi- 
grate to  Israel. 

Moreover.  I  just  learned  the  other 
day  of  the  plight  of  two  more  Soviet 
Jews— Zakhar  Zunshain  of  Riga  and 
Olga  Medvedkova  of  Moscow.  Zakhar 
is  a  physicist  who  first  applied  to  emi- 
grate with  his  wife  in  June  1980.  They 
were  refused  in  1981.  In  1983.  Zun- 
shain signed  a  petition  on  aliya  that 
was  sent  to  the  Supreme  Soviet.  Sever- 
al weeks  ago.  with  some  other  Soviet 
dissidents.  Zakhar  tried  to  demon- 
strate in  front  of  the  Bolshoi  theatre 
in  Moscow.  Before  they  could  begin 
their  peaceful  protest,  they  were 
taken  away  and  put  on  a  train  to  Riga. 
When  the  dissidents  arrived  in  Riga. 
Soviet  authorities  took  them  all  in  for 
questioning,  but  only  held  Zakhar. 
Zakhar  is  charged  with  circulation  of 
fabrications  known  to  be  false  and  def- 
amation of  the  Soviet  State  and  social 
system. 

Olga  Medvedkovas  plight  is  also 
moving.  She  and  her  husband  are  re- 
fuseniks  and  are  also  active  in  the  non- 
authorized  Soviet  antinuclear  peace 
movement.  Olga  goes  on  trial  tomor- 
row in  Moscow  on  charges  of  resisting 
a  representative  of  authority.  It  is  not 
known  whether  this  charge  has  any 
connection  to  their  movement  activi- 
ties. I  ask  my  colleagues  to  cable 
Soviet  Chairman  Chernenko  and  Am- 
bassador Dobrynin.  requesting  that 
Olgas  trial  be  canceled,  that  the 
charges  against  her  be  dismissed,  and 
that  she  and  her  husband  be  allowed 
to  emigrate  to  freedom. 

Mr.  Speaker,  there  are  many  more 
examples  of  the  realities  of  life  in  the 
Soviet  Union.  The  U.S.S.R.'s  violations 
of  international  human  rights  agree- 
ments, among  them  the  Helsinki  ac- 
cords and  the  Jackson-Vanik  amend- 
ment, are  clear.  I  need  not  explain  the 
violations  to  my  colleagues,  who  are 
fully  aware  of  them.  Ihe  more  impor- 
tant question  is:  What  can  we  do? 

Many  caring  and  dedicated  organiza- 
tions have  devoted  their  time  and 
energy  to  the  cause  of  human  rights 
and  Soviet  Jewry.  The  Greater  New 
York  Conference  on  Soviet  Jewry  and 
the  National  Conference  on  Soviet 
Jewry  work  year  round  writing  letters 
to  refusenlks,  monitoring  Soviet  activi- 
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ties,  speaking  out.  and  keeping  public 
officials  and  private  citizens  up  to  date 
on  the  Soviet  Jewry  issue.  Students 
from  across  the  country  have  formed 
campus  groups  to  educate  and  lobby 
support  for  Soviet  Jews.  Just  2  weeks 
ago  I  met  with  a  group  of  college  stu- 
dents who  came  to  Washington  and  to- 
gether we  shared  information  and 
ideas  on  assisting  Soviet  Jewry. 

And,  I  am  proud  to  say  that  my  con- 
stituents in  my  22d  Congressional  Dis- 
trict in  New  York  have  come  together 
to  express  their  concern  about  this 
issue.  Today,  the  chairman  of  the 
Rockland  County  legislature,  Herbert 
Reisman.  issued  two  proclamations, 
one  proclaiming  March  15,  1984  Inter- 
national Day  of  Concern  for  Soviet 
Jews  and  the  other  designating  May  6, 
1984  as  Solidarity  Sunday  with  Soviet 
Jewry.  They  join  thousands  of  other 
Americans  who  refuse  to  be  silent.  I 
thank  all  of  my  colleagues  who  joined 
us  today  and  who  joined  us  last  year  in 
support  of  Solidarity  Sunday,  and  I 
ask  you  again  to  show  your  support  by 
cosponsoring  House  Resolution  450 
which  expresses  the  sense  of  the 
House  for  Solidarity  Sunday  for  Soviet 
Jewry,  which  will  hopefully  again 
draw  over  100,000  people  to  Dag  Ham- 
marskjold  Plaza  on  May  6. 

One  of  the  most  productive  actions 
we  ask  Americans  to  do  is  to  speak  out 
and  to  write  letters.  Adopt  a  refusenik 
and  write  to  them  faithfully.  Also,  cor- 
respond with  elected  American  offi- 
cials and  Soviet  Government  officials. 
An  outgrowth  of  these  letterwriting 
campaigns  has  been  a  concern  of  mine 
for  almost  2  years  and  has  yielded 
some  interesting  situations. 

Recently,  the  Post  Office  and  Civil 
Service  Committee,  on  which  I  serve, 
held  hearings  on  the  topic  of  mail 
interruption  by  the  Soviet  Union.  I 
sadly  report  to  my  colleagues  that  doc- 
umented evidence  was  presented  by 
the  Union  of  Councils  for  Soviet  Jews, 
and  others,  confirming  that  the  KGB 
is  intercepting  all  mail  and  phone  calls 
between  the  Soviet  Union  and  the 
United  States.  This  blatant  disregard 
for  human  rights  violates  many  inter- 
national treaties  as  well  as  the  Soviet 
Union's  own  constitution.  Over  2,200 
pieces  of  mail  were  entered  as  evidence 
in  our  committee  hearing,  and  it  was 
disclosed  that  packages  sent  to  the 
Soviet  Union  were  tampered  with  as 
well. 

Mr.  Speaker,  I  must  point  out  the 
horror  of  this  latest  Soviet  action.  In 
order  for  any  citizen  of  the  Soviet 
Union  to  file  a  request  for  emigration, 
the  citizen  must  receive  an  invitation 
from  the  country  to  which  he  or  she 
wishes  to  immigrate.  The  process  for 
emigration  from  the  Soviet  Union  is 
difficult  enough,  but  now  with  the 
KGB  mail  interruption  it  may  not  be 
possible  for  any  Soviet  citizen  to  even 
qualify  for  the  process  of  emigration. 


March  15,  1984 


CONGRESSIONAL  RECORD— HOUSE 


5643 


let  alone  be  allowed  to  leave  the  coun- 
try. By  stopping  the  flow  of  mail  to 
the  Soviet  Union  from  the  United 
States,  and  from  other  nations,  the 
KGB  is  in  fact  trying  to  cut  off  the 
Soviet  population  from  any  contact 
with  the  free  world.  This  catch-22  situ- 
ation is  not  only  inhumane,  it  is  ex- 
ceedingly dangerous  for  Soviet  Jews. 
For,  it  not  only  reduces  the  Soviet 
Jew's  contacts  with  the  West,  it  also 
affects  their  sense  of  hope,  but  not 
their  determination  for  religious  free- 
dom. 

We  Americans,  however,  must  not  be 
deterred.  The  price  for  our  own  free- 
dom was  much  too  high.  We  must  take 
advantage  and  respect  our  freedom  to 
work  for  the  emigration  of  all  Jews 
who  only  wish  to  practice  their  reli- 
gious beliefs  openly  and  to  be  reunited 
with  their  families.  We  must  continue 
to  keep  spirits  high  by  writing  and 
calling  refuseniks  and  prisoners  of 
conscience.  When  we  write  and  call, 
the  Soviet  Government  will  continue 
to  see  that  we  care,  and  more  impor- 
tantly, Soviet  Jews  will  know  that  we 
care.  We  must  not  be  silent.  If  we 
remain  silent,  the  alternative  for  the 
free  world,  and  especially  for  Soviet 
Jews,  may  someday  very  well  be  the 
Orwellian  society  depicted  in  "1984." 

D  1500 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ICASICH.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  commend  the  gentle- 
man from  New  York  for  his  absolutely 
tremendous  leadership  in  the  issue  of 
emigration  from  the  Soviet  Union  by 
Jews. 

Let  me  say  that  I  had  some  folks 
from  my  own  district  who  have  been 
over  there  in  terms  of  meeting  with 
Soviet  Jews  and  talking  about  the 
need  to  put  pressure  on  the  Soviet 
Government  for  purposes  of  pressur- 
ing the  Soviets  to  let  the  Jewish 
people  go. 

I  must  say  to  the  gentleman  from 
New  York  that  I  think  it  makes  a  dif- 
ference. Those  people  are  convinced 
that  pressure  on  the  part  of  this  Con- 
gress, pressure  on  the  part  of  the  U.S. 
Government  makes  a  difference.  And 
if  we  can  continue  to  apply  the  pres- 
sure and  not  grow  weak  in  the  fight  or 
get  frustrated  with  inactivity  on  the 
part  of  Soviet  officials,  we  continue  to 
put  this  pressure  on,  we  can  be  suc- 
cessful. 

I  hope  that  the  gentleman  will  agree 
that  if  we  continue  to  apply  this  pres- 
sure maybe  some  day  in  the  near 
future,  Anatoly  Shcharansky  will  fi- 
nally be  free. 

Mr.  GILMAN.  I  thank  the  gentle- 
man from  Ohio  for  his  remarks  that 
are  precisely  on  the  point  and  with  the 
kind  of  expressions  that  the  gentle- 


man is  making  and  the  kind  of  support 
that  he  is  giving,  I  am  certain  that 
eventually  we  will  find  success  in  this 
issue.  I  think  the  gentleman  for  join- 
ing us  in  this  Special  Order. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentlman  from  Florida  (Mr.  Bili- 

RAKIS). 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  Mr. 
Speaker,  we  are  here  today  on  a 
matter  of  human  rights,  human  digni- 
ty, and  justice.  We  are  here  today  to 
ask  the  leaders  of  the  Soviet  Union  to 
live  up  to  those  international  agree- 
ments to  which  they  have  already 
agreed  and  to  allow  the  hundreds  of 
thousands  of  Soviets  Jews  to  emigrate, 
if  they  choose;  to  practice  their  reli- 
gion without  fear  of  arrest  or  mistreat- 
ment: and  to  preserve  their  heritage 
by  studying  their  history  and  culture, 
and  by  teaching  it  to  their  children. 

Some  35  years  ago.  the  United  Na- 
tions adopted  the  Universal  Declara- 
tion of  Human  Rights,  a  document  to 
which  all  member-nations  of  the 
United  Nations  supposedly  subscribe. 

That  Universal  Declaration  of 
Human  Rights  states,  in  no  uncertain 
terms,  that  no  one  dwelling  in  a  U.N.- 
member  country  should  be  subjected 
to  the  kinds  of  iniquities  that,  in  fact, 
the  Soviet  Union  perpetrates  against 
Soviet  Jews. 

Just  consider  article  3  of  the  Univer- 
sal Declaration:  "Everyone  has  the 
right  to  life,  liberty  and  the  security  of 
person." 

Or  Article  4:  No  one  shall  be  held  in 
slavery  or  servitude  •  •  •  ." 

Or  Article  5:  "No  one  shall  be  sub- 
jected to  torture  or  to  cruel,  inhuman 
or  degrading  treatment  or  punish- 
ment." 

Or  Article  9:  "No  one  shall  be  sub- 
jected to  arbitrary  arrest,  detention  or 
exile." 

Eight  years  ago  today,  Soviet  Jewish 
activist  Anatoly  Shcharansky  was  ar- 
rested and  is  still  serving  a  13-year 
prison  term.  There  are  numerous  ex- 
amples of  other  Soviet  Jews  who  have 
lost  jobs,  been  denied  basic  human 
rights,  and  suffered  other  indignities 
just  because  they  asked  to  emigrate. 

And  just  a  few  months  ago,  during 
the  stewardship  of  Yuriy  Andropov, 
the  Soviet  Union  displayed  its  callous 
disregard  for  human  life  and  dignity 
again,  this  time  by  blatantly  murder- 
ing 269  innocent  men,  women,  and 
children,  who,  unfortunately,  were 
simply  passengers  on  a  Korean  Air 
Lines  flight  that  accidently  strayed 
into  Soviet  airspace. 

But  Andropov  can  easily  be  recog- 
nized for  his  brutal  mistreatment  of 
the  Soviet  Jews.  During  his  year  and  a 
half  as  Chairman,  he  has  systematical- 
ly denied  even  the  most  basic  human 
rights  to  a  single  class  of  people  resid- 
ing in  the  Soviet  Union— the  Jews. 
Emigration  of  Soviet  Jews  has  been 
dropping  since  the  high  of  51.320  in 


1979,  but  during  1982  and  1983,  only 
about  4,000  Jews  were  allowed  to 
leave.  Emigration  efforts  were  made 
more  difficult;  emigration  applicants 
continued  to  be  subjected  to  oppres- 
sive measures  such  as  dismissal  from 
employment  and  imprisonment:  and 
the  practice  of  the  Jewish  religion  and 
study  of  Jewish  culture  was  severely 
restricted. 

All  of  these  actions  are  in  direct  vio- 
lation of  the  Universal  Declaration  of 
Human  Rights. 

None  of  us  here  are  so  naive  as  to  be- 
lieve that  the  Soviet  Union  will  change 
its  attitude  on  the  basis  of  what  we 
say  here,  but,  perhaps,  the  new  leader- 
ship there  will  recognize  that  we— as 
individuals,  as  Congressmen,  and  as 
Americans— will  not  ignore  their  treat- 
ment of  the  Soviet  Jews,  their  denial 
of  those  basic  human  rights  to  which 
all  are  entitled. 

All  of  us  here  today— those  partici- 
pating as  well  as  those  who  are  with  us 
in  spirit— sincerely  hope  that  the  new 
Soviet  Chairman.  Constantin  Cher- 
enko,  will  understand  our  concern  and 
will  lift  the  burden  from  the  backs  of 
those  who  seek  to  leave  the  Soviet 
Union  or  prefer  to  stay  and  practice 
their  religion. 

Today  is  an  International  Day  of 
Concern  for  Soviet  Jews.  It  is  a  day 
the  community  of  man  has  set  aside  to 
pay  tribute  to  those  Soviet  Jews  who 
are  suffering  all  kinds  of  indignities 
because  they  desire  to  be  free. 

We  in  this  country  must  speak  out. 
For  more  than  200  years,  the  United 
States  has  been  the  symbol  of  freedom 
to  oppressed  people  throughout  the 
world.  If  we  fail  to  recommit  ourselves 
to  speaking  on  behalf  of  all  the  op- 
pressed, then  we  have  failed  to  live  up 
to  our  own  heritage  as  Americans  as 
established  in  our  Declaration  of  Inde- 
pendence. 

Chairman  Chernenko,  we  call  upon 
you  to  set  an  example  to  all  Soviet  citi- 
zens. We  ask  you,  as  your  nation's  new- 
leader,  to  restate  the  Soviet  Union's 
commitment  to  those  basic  principles 
as  espoused  in  the  United  Nations' 
Universal  Declaration  of  Human 
Rights  and  to  live  up  to  those  princi- 
ples by  opening  the  Soviet  Union's 
doors  and  allowing  those  Soviet  Jews 
who  wish  to  emigrate  to  do  so. 

Both  you.  Chairman  Chernenko,  and 
President  Reagan  have  said  that  this 
is  a  time  for  a  new  beginning  between 
our  two  countries,  a  time  to  renew  re- 
lationships. Let  your  actions  on  behalf 
of  Soviet  Jewry  be  a  first  step  in  that 
new  beginning. 

D  1510 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  his  important  message  and  for 
his  continual  support  of  this  issue. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Virginia  (Mr.  Bateman). 
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Mr.  BATEMAN.  I  appreciate  the 
gentleman  from  New  York  yielding  in 
order  that  I  might  join  briefly  in  this 
special  order. 

Mr.  Speaker,  persecution,  repression, 
and  disregard  for  human  rights  and 
personal  liberties  are  pervasive  in 
Soviet  society.  In  particular,  the  Sovi- 
ets harass  numerous  specific  groups  of 
people  whom  they  view  as  threats  to 
the  state  according  to  the  Soviet  vision 
of  national  security.  The  Soviet 
Jewish  population  is  one  of  these 
groups. 

Anti-Semitism  runs  rampant  within 
the  leadership  of  Soviet  society  and 
the  Soviet  Communist  Parly.  As  I 
watch  the  Soviets  thwart  all  Jewish 
expressions  of  culture  and  religion,  it 
brings  to  mind  the  hideous  treatment 
of  Jews  by  Nazi  Germany. 

The  American  people  support  aid  to 
the  persecuted  and  oppressed  around 
the  world.  There  is  a  deep-rooted  ab- 
horrence within  American  society  of 
any  system  which  limits  any  persons 
basic  rights  or  civil  liberties.  This  is 
why  many  of  us  are  expressing  our 
support  for  the  oppressed  Soviet  Jews 
who  wish  to  leave  the  country  which 
persecutes  them.  Today  many  of  us 
are  attempting  to  deliver  a  message  to 
the  Soviet  leadership;  If  you  will  not 
treat  Soviet  Jews  in  a  just  manner  by 
honoring  their  basic  rights,  allow 
them  to  leave. 

All  people  around  the  world  should 
have  the  right  to  speak,  to  practice 
the  religion  of  their  choice,  to  gather 
without  state  permission  and  to  move 
freely.  The  Jewish  minority  within  the 
Soviet  Union  enjoys  none  of  these, 
and  if  they  try  to  practice  any  of  these 
basic  rights,  imprisonment  or  unre- 
lenting harassment  usually  results. 

As  we  honor  "International  Day  of 
Concern  for  the  Soviet  Jews"  keep  in 
mind  that  this  is  also  the  seventh  an- 
niversary of  the  arrest  of  activist  Ana- 
toly  Shcharansky.  Mr.  Shcharansky 
should  serve  as  an  example  to  all  of  us 
who  love  freedom  and  cherish  human 
dignity. 

We  in  the  U.S.  Congress  today  recog- 
nize the  oppression  of  Soviet  Jews  and 
more  importantly,  send  a  message  to 
the  Soviet  leadership  that  if  the 
Jewish  minority  within  their  country 
are  not  treated  justly,  simple  human- 
ity demands  that  they  must  be  allowed 
to  emigrate. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  Virginia  (Mr.  Bateman)  for 
his  expression  of  concern  on  this 
International  Day  of  Concern  for 
Soviet  Jewry,  and  we  welcome  his 
staunch  support  on  this  very  critical 
issue. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Connecticut  (Mrs.  Kew- 
wn-LY). 

Mrs.  KENNELLY.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
(Mr.  Oilman)  for  taking  this  special 
order.  It  is  something  that  should  and 
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must  be  done.  I  rise  today  to  join  with 
my  colleagues  in  Congress,  and  with 
concerned  people  all  over  the  world  in 
recognizing  today,  March  15.  1984,  as 
an  International  Day  of  Concern  for 
Soviet  Jews.  Today  also  marks  the 
eighth  anniversary  of  the  arrest  of 
noted  Jewish  prisoner  of  conscience, 
Anatoly  Shcharansky.  whom  we  also 
remember. 

The  oppression  of  Soviet  Jewry  on 
all  fronts  has  grown  significantly 
worse  over  the  last  year.  It  becomes 
ever  more  critical  to  raise  our  voices  in 
protest.  Around  the  globe  and  across 
our  Nation  today,  in  rallies  and  semi- 
nars, others  are  doing  the  same.  Our 
voices  together  provide  a  strong  link 
of  hope  and  caring  for  the  Jews  in 
Russia.  And  they  put  those  who  would 
oppress  them  on  notice  that  the  West 
has  not  forgotten  them. 

In  the  last  year,  life  for  Soviet  Jews 
has  worsened  in  many  ways.  There  has 
been  a  radical  decline  in  emigration, 
which  dropped  to  its  lowest  point  since 
the  late   1960s.   In  all  of   1983,  only 
1,314    Jews    left    Russia,    whereas    in 
1979,  over  4,000  were  given  the  chance 
to  leave  each  and  every  month.  And 
the  fate  of  the  Jews  who  must  remain 
in  the  Soviet  Union  against  their  will 
has  taken  a  frightening  turn  for  the 
worse.  This  last  year,  we  witnessed  the 
creation   of   an   official   "Anti-Zionist 
Committee    of    the    Soviet    Public," 
which  could  be  more  aptly  named  the 
Anti-Semitic  Committee.  With  its  basi- 
cally    Jewish     membership,     it     has 
helped  to  foster  a  claim  of  legitimacy 
for  Soviet  actions  against  the  Jews  of 
Russia,  its  claims  about  emigration  are 
especially    appalling.    The   committee 
has  continued  to  insist  that  no  more 
Jews  wish  to  leave,  calling  evidence 
that  thousands  still  sought  permission 
a  juggling  of  figures  by  Zionist  propa- 
ganda.  But  we  know  differently.   At 
least  300,000  to  350,000  affadavits  of 
invitation  sent  from  Israel  have  not 
been  responded  to  as  of  last  month. 
And  I  know  that  my  own  adopted  re- 
fusenik,  Ida  Nudel,  has  continued  to 
seek  permission  to  emigrate  to  Israel, 
and  yet  to  do  so. 

The  web  of  restrictions  and  indigni- 
ties continues  to  be  woven  against  the 
Jews.  A  new  decree  has  rendered  visa 
applications  invalid  after  6  months,  so 
that  applicants  must  reapply  at  regu- 
lar intervals.  Since  the  process  is 
lengthy,  this  restriction  is  guaranted 
to  wear  down  those  who  want  to  leave. 
In  addition,  even  applying  to  emigrate 
renders  the  applicant  vulnerable  to 
firing,  whereupon  he  is  then  likely  to 
be  arrested  on  charges  of  parisitism. 
Cultural  repression  of  Jewish  tradi- 
tions and  language  also  grew.  Hebrew 
was  labeled  devoid  of  cultural  value 
and  labeled  exclusively  political  in 
nature.  Those  seeking  to  learn  it  or 
teach  it  continued  to  be  imprisoned, 
and  a  Pravda  article  labeled  Jews  seek- 
ing their  roots  as  a  "fifth  column"  in 


the  country.  Finally,  a  severing  of  ties 
with  Western  Jewry  was  encouraged. 
In  March,  the  Anti-Zionist  Committee 
claimed  that  Soviet  Jews  reject  with 
contempt  attempts  by  Zionist  propa- 
gandists to  interfere  with  their  life. 
All  Soviet  Jews  were  given  an  ominous 
warning  against  having  contacts  with 
their  dangerous  Zionist  brethren  in 
the  West. 

All  of  these  events  and  new  restric- 
tions only  underscore  the  need  for 
continued  special  orders;  for  more 
speeches  and  rallies;  and  vigils.  People 
must  continue  to  be  reminded  of  the 
Soviet  Jews  plight.  And  the  Soviet 
Union  must  not  be  allowed  to  forget 
that  we  who  value  freedom— both  cul- 
tural and  religious,  as  well  as  politi- 
cal—will never  be  silenced  until  every 
Soviet  Jew  who  wished  to  leave  has 
left.  Until  every  Jewish  child  in  Russia 
who  wants  to  study  Hebrew  can  do  so. 
We  will  not  rest  until  this  happens. 
We  will  not  be  silenced.  And  neither 
will  those  in  the  Soviet  Union.  I  look 
forward  to  the  day  when  we  do  not 
have  to  gather  here  to  say  these 
things:  but  until  that  day,  we  must 
continue  to  join  hands  and  speak  out. 
Day  after  day.  Year  after  year.  The 
link  must  not  be  broken 

Mr.  OILMAN.  I  thank  the  gentle- 
woman for  her  strong  supportive 
statements  and  for  her  continued  con- 
cern about  this  issue. 

Mr.  Speaker,  I  yield  to  the  distin- 
guished gentleman  from  Florida  (Mr. 
Fascell),  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  who  has  ar- 
ranged and  coordinated  today's  special 
order  for  the  International  Day  of 
Concern  for  Soviet  Jewry. 

Mr.  FASCELL.  I  thank  my  distin- 
guished colleague,  the  gentleman  from 
New  York,  for  yielding,  and  I  am 
pleased  to  join  our  colleagues  today  in 
commemorating  "International  Day  of 
Concern  for  Soviet  Jews."  Today,  and 
all  this  week,  across  this  country  and 
throughout  the  world,  concerned  men 
and  women  are  demonstrating  their 
support  for  the  beleaguered  Jewish 
minority  in  the  U.S.S.R.  Rallies,  dem- 
onstration, seminars,  and  exhibits  on 
the  plight  of  Soviet  Jewry  are  taking 
place.  Last  Sunday,  in  my  congression- 
al district,  the  South  Florida  Confer- 
ence on  Soviet  Jewry  convened  a 
"Freedom  Rally  1984"  to  express  con- 
cern over  decreasing  Soviet  emigration 
rates  and  escalating  anti-Semitism  in 
the  Soviet  Union.  We  in  the  U.S.  Con- 
gress share  this  concern  and,  through 
this  special  order,  are  demonstrating 
our  strong  and  continuing  conunit- 
ment  to  freedom  for  Soviet  Jews. 

Mr.  Speaker,  today  marks  the  sev- 
enth anniversary  of  the  arrest  of 
Soviet  Jewish  activist  Anatoly  Shchar- 
ansky who  is  now  in  very  poor  health 
in  a  Soviet  prison.  On  August  8,  1978. 
less  than  1  month  after  Shcharansky 
was  tried  and  sentenced  to  a  13-year 


term  for  a  crime  he  did  not  commit, 
his  wife,  Avital,  wrote  to  me.  In  her 
letter,  she  emphatically  stated,  "The 
world  will  never  be  the  same  again. 
What  happened  during  the  trial  of  An- 
atoly Shcharansky  raised  the  matter 
of  human  rights  from  a  dry  legal 
theory  to  a  practical  living  issue  con- 
cerning the  whole  world.  It  is  now  evi- 
dent that  the  destiny  of  one  human 
individual,  when  resulting  in  interna- 
tional concern  and  commitment  of 
action,  can  actively  change  something 
in  the  world."  Today,  on  the  anniver- 
sary of  his  arrest,  we  reaffirm  our 
commitment  to  free  Anatoly  Shchar- 
ansky, and  our  concern  for  the  more 
than  2  million  Jews  presently  living  in 
the  Soviet  Union  who  are  also  captive 
to  their  Government's  refusal  to  re- 
spect basic  human  rights. 

In  the  7  years  since  his  arrest, 
Shcharansky  has  become  synonymous 
with  the  Soviet  Jewish  emigration 
movement  that  he  once  described  as  a 
"movement  of  renaissance."  When 
Shcharansky  first  applied  for  an  exit 
visa  in  1973,  Soviet  officials  typically 
rejected  his  application.  But  rather 
than  being  intimidated,  which  was  the 
desired  effect  of  such  a  refusal, 
Shcharansky  confounded  the  authori- 
ties by  protesting  not  only  his  case  but 
also  the  unjust  refusals  of  others. 

As  a  founding  member  of  the 
Moscow  Helsinki  Monitoring  Group, 
Shcharansky  dared  to  defend  the 
rights  explicit  in  the  Helsinki  accords, 
rights  with  which  the  Soviets  once  sol- 
emnly agreed  to  comply  and  later  so 
flagrantly  violated:  the  right  of  reli- 
gious worship:  freedom  of  thought  and 
conscience:  family  reunification:  free 
flow  of  information;  the  promotion  of 
religious  contacts:  and  the  right  to 
know  and  act  upon  one's  rights. 
Shcharansky  spoke  not  only  for  the 
millions  of  Jews  who  had  been  si- 
lenced by  the  Soviet  Government's 
systematic  repression  of  their  identity, 
their  culture  and  their  heritage,  but 
for  the  millions  of  non-Jewish  victims 
of  Soviet  repression  as  well. 

After  assessing  Shcharansky  as  a 
human  rights  activist  and  spokesman 
for  the  refusenik  community,  and  per- 
ceiving him  to  be  a  potential  threat  to 
internal  security,  the  authorities  si- 
lenced him.  Today  we  must  speak  for 
him,  and  for  his  fellow  Soviet  Jews. 
For  today,  the  threat  to  the  Jewish 
minority  in  the  U.S.S.R.  is  greater 
than  ever.  While  emigration  rates 
have  plummeted,  Soviet  anti-Semitism 
has  intensified. 

The  official  anti-Semitic  campaign 
employs  a  wide  range  of  repressive 
measures.  Officially  sanctioned  propa- 
gandists incorporate  all  of  the  tradi- 
tional anti-Semitic  stereotypes  into 
television  programs,  publications,  and 
even  children's  books.  Their  most 
recent  effort  involves  a  self-styled 
"Anti-Zionist  Committee  of  the  Soviet 
I»ublic,"    whose    allegations    include. 


among  others,  a  Zionist-Nazi  collabo- 
ration on  World  War  II.  In  the  aca- 
demic sphere,  officials  impose  strict 
quotas  on  university  admissions  and 
apply  more  difficult  qualifying  stand- 
ards for  Jews  seeking  to  enter  univer- 
sities, resulting  in  a  drastic  reduction 
in  Jewish  university  enrollment.  In  ad- 
dition, since  1980,  several  prominent 
Jewish  scientists  have  been  stripped  of 
their  academic  degrees. 

Jewish  cultural  and  religious  rights 
are  also  severely  restricted.  In  fact, 
among  all  recognized  religious  groups, 
Soviet  Jews  have  no  seminary  to  train 
prospective  clergy,  no  right  either  to 
publish  or  organize,  and  no  opportuni- 
ty to  maintain  ties  with  coreligionists 
abroad.  The  state  suppresses  studies  of 
Hebrew  language  and  Jewish  culture, 
confiscates  Hebrew  books,  breaks  up 
classes,  and  has  arrested  Hebrew 
teachers. 

No  Soviet  Jew  is  inunune  to  this 
state-sanctioned  discrimination.  Yet 
the  estimated  300,000  Soviet  Jews  who 
wish  to  emigrate  are  the  most  acutely 
vulnerable  to  Soviet  repression.  Offi- 
cials have  severely  restricted  tele- 
phone service  to  the  West,  and  inter- 
cepted countless  letters  containing  in- 
vitations vital  to  obtaining  an  exit 
visa.  Since  1979,  authorities  have  fur- 
ther narrowed  the  eligibility  for 
family  reunification  to  require  positive 
proof  of  invitations  from  first-degree 
relatives.  And  once  Jews  apply  for  emi- 
gration, they  are  rountinely  harassed, 
dismissed  from  their  jobs,  and  labeled 
as  "parasites."  Even  the  children  of 
applicants  are  subjected  to  political 
pressures.  School  age  children  are 
commonly  made  objects  of  teacher-en- 
couraged ridicule  and  young  men  are 
promptly  drafted,  thereby  delaying 
the  chances  for  a  family's  emigration 
by  as  much  as  8  years.  Yet,  in  spite  of 
all  these  coercive  measures,  today  we 
witness  Soviet  Jews'  dogged  pursuit  of 
the  right  to  emigrate  and  to  assert 
their  religious  and  cultural  identity. 

Mr.  Speaker,  we  have  organized  this 
special  order  today  to  honor  Anatoly 
Shcharansky  and  the  many  coura- 
geous men  and  women  who  daily 
struggle  for  what  we  too  often  take  for 
granted.  On  this  International  Day  of 
Concern  for  Soviet  Jews,  we  appeal  to 
the  new  Soviet  leader,  Konstantin 
Chernenko,  to  pursue  a  more  tolerant 
policy  than  that  of  his  predecessors 
toward  Jews  and  other  religious  and 
ethnic  minorities.  And,  in  the  face  of 
intensified  Soviet  anti-Semitism  and  a 
precipitous  drop  in  the  issuance  of  exit 
visas,  we  pledge  to  continue  to  speak 
out  against  human  rights  abuses. 
Today  we  lend  our  voices  to  the  rising 
chorus  of  international  concern.  It  is 
my  fervent  hope  that  we  shall  be 
heard. 

D  1520 

Mr.  OILMAN.  I  want  to  thamk  our 
distinguished     chairman     from     the 


House  Foreign  Affairs  Committee,  Mr. 
Fascell  from  Florida,  for  his  very  im- 
portant statement,  and  for  his  contin- 
ual leadership  in  this  cause  for  human 
rights. 

As  the  chairman  of  our  Joint  Com- 
mission on  Human  Rights,  he  has  long 
been  an  advocate  of  pursuing  freedom 
for  those  around  the  world  who  seek 
to  emigrate  to  the  lands  of  their 
choice. 

1  am  pleased  to  yield  to  the  gentle- 
man from  California  (Mr.  Levine). 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  as  cochairman  of  the 
98th  Congressional  Class  for  Soviet 
Jewry,  I  am  pleased  to  thank  my  dis- 
tinguished colleague  from  New  York 
for  his  leadership  and  dedication  on 
this  issue  and  on  so  many  issues  af- 
fecting the  most  basic  of  himian 
rights.  I  join  my  colleagues  in  thank- 
ing the  distinguished  chairman  of  the 
House  Foreign  Affairs  Committee.  Mr. 
Fascell,  for  arranging  this  special 
order  to  mark  International  Day  of 
Concern  for  Soviet  Jews. 

Today,  March  15,  is  a  significant 
date.  It  marks  the  eighth  anniversary 
of  the  arrest  of  Soviet  activitist  Anato- 
ly Shcharansky,  who  is  serving  a  13- 
year  prison  term  in  the  Soviet  Union. 
Through  persecution,  arrest,  trial,  im- 
prisonment, and  endless  suffering.  An- 
atoly Shcharansky  has  been  coura- 
geous and  strong.  He  has  come  to  sym- 
bolize not  only  the  plight  of  prisoners 
of  conscience  and  refusniks.  but  of  all 
Jews  and  other  dissidents  who  live 
within  the  Soviet  Union  and  anywhere 
else  in  the  world.  Where  the  rights  of 
individuals  are  abused  and  denied,  and 
men  and  women  nevertheless  struggle 
valiantly  against  their  oppressors,  An- 
atoly Shcharansky  serves  as  a  beacon 
of  hope  and  courage. 

The  past  13  years  have  not  been 
easy  ones  for  Soviet  Jews  for  the 
Soviet  Government  makes  life  difficult 
in  many  ways.  The  lifeline  to  virtually 
all  facets  of  Jewish  culture  has  been 
nearly  severed  as  Soviet  authorities 
conduct  an  ongoing  campaign  to  pre- 
vent a  meaningful  rebirth  of  Jewish 
language  and  culture. 

The  teaching  of  Hebrew,  the  only 
language  which  has  always  been  com- 
monly shared  by  all  Jews,  is  not  recog- 
nized by  Soviet  authorities  as  a  legiti- 
mate profession,  and  carmot  be  taught 
or  studied  by  Jews.  There  are  no 
Jewish  communal  or  social  organiza- 
tions, nor  are  there  Jewish  schools  of 
any  kind.  The  freedom  to  practice  reli- 
gion is  strictly  controlled,  and  teach- 
ing religion,  including  Judaism  to 
people  under  18  is  illegal. 

There  are  no  seminaries  to  train 
rabbis,  and  while  in  1926  there  were 
over  1,000  synagogues  in  the  Soviet 
Union,  today  there  are  only  around  50. 
It  is  not  uncommon  to  find  one  of 
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these  synagogues  closed  or  barricaded 
by  the  KGB  to  prevent  entry. 

The  doors  to  higher  educational  in- 
stitutions are  closing  to  an  increasing 
number  of  qualified  Jewish  applicants 
as  a  result  of  discriminatory  entrance 
exams.  Under  the  late  Yuriy  Andro- 
pov, the  plight  of  Soviet  Jews  wors- 
ened considerably.  New  measures  were 
introduced  to  make  even  more  diffi- 
cult the  already  arduous  process  of  ap- 
plying to  emigrate.  Emigration  appli- 
cations continue  to  be  subjected  to  op- 
pressive measures  such  as  dismissal 
from  employment  or.  in  some  cases, 
even  imprisonment. 

Laws  were  changed  to  further 
punish  those  trying  to  emigrate,  and 
there  was  a  crackdown  on  Jewish  cul- 
ture. Of  extreme  concern  is  the  mas- 
sive propaganda  effort  against  Jews 
which  includes  the  creation,  last  April. 
of  the  Anti-Zionist  Committee  of  the 
Soviet  Public,  and  the  publication  of 
the  virulently  anti-Semitic  book.  'The 
Class  Essence  of  Zionism." 

The  most  significant  sign  of  worsen- 
ing treatment  was  the  drastic  decrease 
in  emigration  from  a  high  of  51.320  in 
1979  to  a  low  of  1.314  in  1983.  Only  178 
Jews  have  been  allowed  to  emigrate  so 
far  in  1984.  Yet.  the  number  of  Soviet 
Jews  applying  for  emigration  visas  has 
not  diminished. 

This  increasingly  harsh  policy  is  a 
cause  of  great  concern  and  sadness, 
yet  neither  Soviet  Jews  nor  we  have 
given  up  hope  that  things  yet  change 
for  the  better. 

I  deeply  hope  that  the  change  in 
leadership  in  the  Soviet  Union  will  be 
seen  on  the  part  of  Soviet  officials  as 
an  opportunity  to  soften  policy  toward 
Soviet  Jews  and  for  bettering  relations 
generally  between  our  two  countries. 

In  this  speech  on  January  6  of  this 
year.  President  Reagan  said: 

Experience  has  sho*-n  that  greater  re- 
spect for  human  rights  can  contribute  to 
progress  in  other  areas  of  the  Soviet-Ameri- 
can relationship. 

Konstantin  Chemenko  himself,  in  a 
speech  on  February  13  of  this  year, 
before  members  of  the  Central  Com- 
mittee referred  to  the  necessity  of 
each  of  our  countries  to  perform,  as  he 
put  it.  •Practical  deeds  in  order  to 
show  our  respect  of  good  will." 

Reversing  the  Soviet  Unions  repres- 
sive policy  toward  Soviet  Jews  would 
be  just  such  a  practical  deed.  It  would 
be  solid  evidence  of  the  Soviet  leader- 
ships  commitment  to  bettering  rela- 
tions between  our  two  countries,  some- 
thing which  would  be  of  benefit  not 
only  to  the  United  States  and  the 
Soviet  Union,  but  to  the  entire  world. 

Mr.  Speaker,  as  cochairman  of  the 
98th  Congressional  Class  for  Soviet 
Jewry.  I  join  my  colleagues  and  con- 
cerned people  the  world  over  in  speak- 
ing out  on  behalf  of  Soviet  Jews. 
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We  must  never  be  silent  in  our  con- 
cern for  them.  We  raise  our  voices 
loudly  and  clearly  in  opposition  to  the 
Soviet  Government's  treatment  of 
Soviet  Jews  and  we  join  with  them  in 
their  never-ending  fight  for  the  free- 
dom to  live  a  Jewish  life  in  the  coun- 
try of  their  choice,  in  the  manner  and 
with  whom  they  wish,  with  their 
human  rights  and  freedom  intact  and 
protected. 

I  again  thank  the  gentleman  from 
New  York  for  yielding,  and  I  again 
thank  him  for  his  leadership,  commit- 
ment and  dedication  to  this  very  im- 
portant issue. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  California  for  his  continual 
efforts.  The  gentleman  has  been  an 
outstanding  member  of  our  House 
Committee  on  Foreign  Affairs  and  has 
continually  sought  the  opportunity  to 
speak  out  on  this  very  important  issue 
Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  commend  the  chair- 
man of  the  Foreign  Affairs  Committee 
(Mr.  Fascell)  and  the  gentleman  from 
New  York  (Mr.  Oilman)  who  is  a  rank- 
ing Republican  on  the  Foreign  Affairs 
Committee  for  jointly  sponsoring  this 
special  order  to  observe  March  15  as 
the  International  Day  of  Concern  for 
Soviet  Jews.   Both  of  our  colleagues 
have  served  us  well  to  remind  us  how 
often  the  Soviets  disavow  provisions 
they  agreed  to  in  writing  in  the  Hel- 
sinki Final  Act  and  in  the  Universal 
Declaration  of  Human  Rights  to  Allow 
Rights    of    Emigration.    Soviet    Jews 
wish  to  peacefully  practice  their  reli- 
gion and  to  peacefully  emigrate,  but 
since  the  arrest  of  Anatoly  Shchar- 
ansky  on  this  date  in  1977  the  Soviets 
have  patched  together  a  bewildering 
network  of  excuses  for  arrests,  trials, 
detention,  and  imprisonment  of  Soviet 
Jews,  and  word  is  now  received  that 
Soviet   anti-Semitism    is   getting   still 
worse.  Soviet  Jewish  emigration  has 
fallen  from  a  peak  of  51,320  in  1979  to 
2.688  in  1982,  and  only  1.315  last  year. 
Earlier  this  month  I  signed  a  letter 
to  Soviet  Secretary  General  Chernen- 
ko  urging  him  to  ease  repression  of 
Soviet  Jews  who  seek  to  emigrate  from 
the  Soviet  Union  or  who  want  to  prac- 
tice their  religion.  This  repression  in 
the  wake  of  Soviet  delay,  denial,  and 
then    doubletalk    about    its   shooting 
down   Korean   flight  007.   has  caused 
more  Americans  and  more  Members  of 
Congress  to  watch  Soviet  day-to-day 
behavior  on  matters  sensitive  to  us  as 
never  before.  I  would  rank  Soviet  prac- 
tice regarding  Jewish  emigration  and 
religion   highest   in   my  judgment  as 
telling  signs  of  whether   the  Soviets 
are  saying  one   thing  and  doing  an- 
other or  making  honest  strides  toward 


observance  of  documents  they  signed 
such  as  was  done  in  1979  when  51,320 
Soviet  Jews  were  allowed  to  emigrate. 
This  day  must  also  remind  us  of  the 
suffering  of  Anatoly  Shcharansky 
who,  at  36,  suffers  from  acute  heart 
pains  so  severe  he  has  worn  a  hole  in 
his  clothes  in  the  area  over  his  heart 
he  regularly  massages  for  temporary 
relief.  His  left  arm  has  become  immo- 
bilized as  these  pains  continue  day  and 
night.  For  months,  he  has  asked  for 
hospitalization  without  success  and 
fears  now  arise  that  he  will  be  pun- 
ished for  not  being  able  to  fulfill  his 
work  quota. 

A  final  question  lingers.  If  the  Sovi- 
ets cannot  be  trusted  to  provide  basic 
medical  treatment  to  someone  whose 
only  reason  for  being  jailed  f6r  years 
is  his  religion,  how  can  we  trust  the 
Soviets  on  matters  of  nuclear-arma- 
ment negotiation? 

I  met  with  Soviet  Jews  who  were 
successful  in  emigration  to  Israel  in 
Jerusalem  last  July.  I  heard  firsthand 
news  of  the  anti-Semetic  activities  of 
the  Soviets.  They  also  informed  me 
that  the  Soviets  only  respect  strength, 
not  human  rights. 

I  am  proud  to  inform  my  colleagues 
that  Gov.  Edwin  Edwards  of  Louisiana 
has  signed  a  proclamation  recognizing 
the  International  Day  of  Concern  for 
Soviet  Jewry  as  has  been  done  by  sev- 
eral cities  in  our  State.  All  America 
should  be  concerned  and  all  America 
should  express  it. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  his  very  important  statement. 
The  gentleman  has  been  a  longtime 
combatant  in  the  fight  for  human 
rights,  and  his  work  on  behalf  of  the 
missing  in  action  and  Soviet  Jewry 
have  been  outstanding  in  his  period  of 
time  here  in  the  House  and  we  thank 
the  gentleman  for  being  supportive 
today. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
gentleman  and  my  distinguished  col- 
league from  Florida  (Mr.  Fascell)  for 
their  arranging  for  this  special  order 
on  Soviet  Jewry. 

On  this,  the  seventh  anniversary  of 
Anatoly  Shcharansky's  imprisonment, 
we,  as  Members  of  the  Congress  of  the 
United  States,  take  this  opportunity  to 
send  the  clear  and  unambiguous  mes- 
sage to  the  Soviet  Union  and  its  new 
leader,  Konstantin  Chemenko,  that 
we  are  committed  to  securing  the  free- 
dom of  Mr.  Shcharansky  and  all  other 
Jews  who  wish  to  leave  the  Soviet 
Union. 

Mr.  Speaker,  for  Anatoly  Shcha- 
ransky, who  now  spends  the  7th  year  of 
his  13-year  prison  sentence  in  Chisto- 
pol  Prison,  freedom  is  a  matter  of  life 
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and  death.  At  Chistopol  Prison,  Anato- 
ly's  health  has  steadily  deteriorated  as 
a  result  of  inadequate  food  and  medi- 
cal attention.  Ignoring  pleas  from  his 
mother.  Ida  Milgrom.  and  his  wife, 
Avital,  Soviet  authorities  continue  to 
deny  Shcharansky  hospitalization.  For 
Anatoly  Shcharansky,  the  gift  of  free- 
dom would  be  the  gift  of  life. 

As  a  result  of  his  courageous  work 
on  behalf  of  human  rights  and  his  im- 
prisonment for  those  activities.  Anato- 
ly Shcharansky  has  become  a  symbol 
of  the  spirit  of  the  Jewish  community 
in  the  Soviet  Union.  Prior  to  his  arrest 
in  1977.  he  had  become  the  unofficial 
spokesman  of  the  Jewish  emigration 
movement  through  his  activities  as  a 
member  of  the  Moscow  Helsinki  Moni- 
toring Group.  He  is  now  deemed  a 
criminal  by  Soviet  authorities  simply 
because  of  his  longing  to  leave  the 
Soviet  Union. 

Shcharansky's  harsh  treatment  at 
the  hands  of  his  jailers  reflects  the 
hardship  of  his  fellow  Jews  in  the 
Soviet  Union.  In  all  of  1983,  the 
number  of  Jews  permitted  to  leave  the 
Soviet  Union  totaled  just  over  1,300— 
only  one-third  the  monthly  rate  of 
1979.  Officially  sanctioned  anti-Semi- 
tism is  on  the  rise  as  well.  Last 
summer,  the  Soviet  Government 
began  promoting  a  pamphlet  titled 
"The  Class  Essence  of  Zionism,"  a  vir- 
ulent anti-Semitic  piece  thinly  dis- 
guised as  an  historical  treatise. 

At  his  trial  7  years  ago.  Shcharansky 
made  this  valiant  plea  on  behalf  of 
himself  and  other  Soviet  Jews: 

For  more  than  2000  years  the  Jewish 
people,  my  people,  have  been  dispersed.  But 
wherever  they  are,  wherever  Jews  are 
found,  each  year  they  have  repeated.  "Next 
year  in  Jerusalem."  Now.  when  I  am  further 
than  ever  from  my  people,  from  Avital. 
facing  many  arduous  years  of  imprison- 
ment. I  say.  turning  to  my  people,  my 
Avital:  "Next  year  in  Jerusalem." 

Our  pledge  today,  Mr.  Speaker,  must 
be  to  help  make  Anatoly  Shcha- 
ransky's promise  a  reality. 

Again,  I  want  to  thank  the  gentle- 
man from  New  York  for  yielding  to  me 
and  commend  him  not  only  for  this 
special  order  but  for  all  the  years  of 
hard  work  that  he  has  put  in  on  the 
matter  of  obtaining  freedom  for  the 
Soviet  Jews. 

Mr.  OILMAN.  I  thank  the  gentle- 
man from  New  York,  another  distin- 
guished member  of  our  House  Com- 
mittee on  Foreign  Affairs,  for  his  con- 
tinual support  of  our  battle  for  human 
rights  not  only  in  the  Soviet  Union 
but  throughout  the  world. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  another  distinguished  member  of 
our  House  Committee  on  Foreign  Af- 
fairs, the  gentleman  from  California, 
who  has  joined  with  me  on  many  occa- 
sions in  many  parts  of  the  world 
speaking  out  for  human  rights. 
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Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  New  York  (Mr. 
Oilman)  and  the  chairman  of  our 
Committee  on  Foreign  Affairs  (Mr. 
Fascell)  for  taking  up  this  special 
order  so  that  we  might  express  our 
concern  about  the  appalling  human 
rights  record  of  the  Soviet  Union. 

Mr.  Speaker,  while  the  human  rights 
of  all  people  in  that  Communist  coun- 
try concern  us.  today  we  give  special 
attention  to  the  plight  of  Soviet  Jews, 
whose  rights  of  religious  and  political 
freedom  and  free  emigration  have 
been  effectively  squelched. 

Mr.  Speaker,  we  in  this  country  are 
specially  privileged,  having  assured 
rights  such  as  freedom  of  religion, 
freedom  of  expression,  freedom  to 
travel,  and  freedom  from  general  har- 
assment. Yet,  Jews  in  the  U.S.S.R.  are 
castigated,  exiled,  imprisoned,  or 
worse  for  simply  wishing  to  return  to 
their  homeland,  reunite  with  their 
families  or  for  desiring  to  study  their 
spiritual  or  cultural  heritage. 

According  to  the  State  Department's 
Country  Reports  on  Human  Rights: 

Jewish  emigration  in  1983  was  51  percent 
below  1982  and  98  percent  below  the  peak 
year  of  1979  *  *  •  In  April  the  "Anti-Zionist 
Committee  of  Soviet  Citizens"  was  estab- 
lished under  the  chairmanship  of  Col.  D.  A. 
Draquinskiy.  the  commander  of  a  military 
school  whose  students  include  PLO  officers. 
The  authorities'  new  propaganda  line,  es- 
poused by  the  Committee,  asserts  that  the 
Jewish  emigration  "problem"  has  been 
solved  since  any  Jews  who  wanted  to  leave 
the  Soviet  Union  have  already  done  so:  that 
unofficial  Hebrew  teaching  is  a  disloyal  act: 
and  that  so-called  international  Zionism 
makes  common  cause  with  the  world's  most 
reactionary  political  movements,  including 
fascism,  in  a  mortal  struggle  against  the 
Soviet  Union.  There  has  been  talk  in  the 
Press  of  increasing  the  Anti-Zionist  Com- 
mittee's role  and  influence  by  forming  re- 
gional sub-committees  *  *  * 

It  is  obvious  that  conditions  within 
the  Soviet  Union  concerning  Jews' 
human  rights  are  totally  unacceptable. 
The  Soviets  have  again  shown  their 
complete  disregard  for  the  rights  of 
the  individual,  subverting  these  rights 
to  the  whim  of  Communist  Party  offi- 
cials who  are  disinterested  in  human 
growth  and  human  awareness.  It  is 
morally  reprehensible  that  a  country 
which  has  signed  the  Helsinki  accords 
could  continue  its  blatant  disregard 
for  the  rights  of  its  citizens.  But  then 
again,  there  should  be  no  surprise,  for 
that  is  the  true  nature  of  that  atheis- 
tic, totalitarian  government. 

Today  marks  the  seventh  armiversa- 
ry  of  the  arrest  of  Soviet  Jewish  activ- 
ist Anatoly  Shcharansky,  who  is  now 
serving  a  13-year  prison  term  in  the 
Soviet  Union.  We  in  the  West  reaffirm 
our  sincere  support  for  the  release  of 
Mr.  Shcharansky,  and  all  other  prison- 
ers of  conscience  and  refuseniks  in  the 
Soviet  Union.  We  must  insure  that  the 
unfortunate    plight    of    these    coura- 


geous men  and  women  remains  in  the 
forefront  of  public  opinion  in  the 
West. 

According  to  the  Country  Reports: 
'The  overall  atmosphere  of  anti-Semi- 
tism in  1983  was  as  bad  as  it  has  been 
at  any  time  in  the  past  several  dec- 
ades."  This  statement  confirms  that 
we  must  double  our  efforts  to  achieve 
some  positive  movement  by  the  leader- 
ship in  the  Soviet  Union  concerning 
Jewish  religious,  political,  and  emigra- 
tion rights.  And,  as  mentioned  above, 
one  way  to  assist  in  obtaining  positive 
results  is  to  speak  out  again  and  again 
on  this  topic.  Thus,  I  appreciate 
having  had  the  opportunity  of  speak- 
ing during  this  International  Day  of 
Concern  for  Soviet  Jews. 

D  1540 

Mr.  Speaker,  I  commend  my  friend 
and  colleague  on  the  Foreign  Affairs 
Committee,  the  gentleman  from  New 
York  (Mr.  Oilman),  for  giving  me  the 
opportunity  of  participating  in  this 
special  order. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  (Mr. 
LAGOMARSINO)  again  for  his  continuing 
concern  and  for  his  strong  support  of 
the  issue  of  human  rights,  and  I  hope 
he  will  continue  to  express  these  kinds 
of  concerns. 

Mr.  Speaker,  I  am  pleased  to  yield 
now  to  the  gentleman  from  Illinois 
(Mr.  Porter). 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  New 
York  for  yielding  to  me,  and  I  want  to 
express  my  appreciation  for  his  com- 
mitment to  the  cause  of  human  rights 
in  the  Soviet  Union  and  indeed 
throughout  the  world  and  for  his 
sponsoring  of  this  special  order  re- 
garding the  situation  today  in  the 
Soviet  Union. 

Mr.  Speaker,  I  would  like  to  discuss 
for  a  minute  some  of  the  things  that 
we  here  in  the  Congress  are  doing  to 
try  to  help  in  the  situation.  I  went  to 
the  Soviet  Union  in  1982  to  help  re- 
fuseniks and  saw  45  families  at  that 
time,  and  I  suffered  some  of  the  har- 
assment that  the  KGB  has  to  offer, 
but,  of  course,  nothing  compared  to 
that  suffered  every  day  by  people  who 
desire  to  emigrate  and  apply  for  exit 
visas  from  the  Soviet  Union. 

I  came  back  with  the  commitment 
that  what  we  had  to  do  in  the  Con- 
gress was  to  work  together  on  a  coordi- 
nated basis  to  try  to  make  certain  that 
individuals  suffering  the  indignities 
and  harassments  that  I  saw  would 
know  that  they  had  here  in  the  Con- 
gress, and  indeed  throughout  this 
country,  men  and  women  who  are 
committed  to  their  release  from  the 
land  of  their  oppression  and  who  are 
working  on  a  day-to-day  basis  tireless- 
ly for  that  release  and  who  would 
work  together  with  one  another  to 
make  certain  that  no  individual  falls 
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through  the  cracks  and  is  forgotten 
and  not  allowed  to  receive  an  input  of 
hope  that  somehow,  sometime  they 
might  go  forth  from  the  Soviet  Union 
either  to  the  United  States  or  to 
Israel,  or  to  any  place  they  might 
choose  and  seek  freedom. 

We  have  since  that  time  gained  187 
members  In  the  Human  Rights 
Caucus.  It  is  one  of  the  largest  caucus- 
es that  exists  in  this  body,  it  is  the 
fastest  growing,  and  the  commitment 
is  obviously  here  for  Members  among 
this  body  who  care  about  what  is  hap- 
pening to  their  fellow  human  beings  to 
work  with  us,  and  I  would  urge  our 
colleagues  in  the  House  of  Representa- 
tives to  join  in  this  effort. 

We  had  hope,  I  might  say.  as  Ameri- 
cans 18  months  or  so  ago  when,  with 
Mr.  Brezhnevs  death,  there  came  on 
the  scene  a  new  Soviet  leader,  Mr. 
Andropov,  and  many  of  us,  perhaps  all 
of  us,  probably  optimistically  had 
hoped  that  there  would  be  a  period  of 
thaw,  and  that  more  people  would  be 
allowed  to  emigrate  and  that  the  ex- 
cesses of  the  Brezhnev  regime  might 
be  curtailed  and  not  repeated  under 
Mr.  Andropov. 

What  happened,  of  course,  was  very 
clear.  That  hope  was  dashed  very 
quickly.  Not  only  were  there  refusals 
of  exit  visas,  there  came  a  new  device, 
final  refusals,  cutting  off  all  hope  that 
an  individual  might  be  permitted  to 
leave.  There  was  organized  an  anti-Zi- 
onist committee  that  had  the  audacity 
to  tell  the  world  that  everybody  in  the 
Soviet  Union  who  wanted  to  leave  had 
already  left  when  there  are  400,000  or 
500,000  or  more  individuals  that  I  and 
many  others  in  this  country  believe 
would  leave  tomorrow  if  they  had  the 
opportunity  to  leave.  Anti-semitism 
was  stepped  up,  and  the  progranis 
went  right  into  the  schools  of  the 
Soviet  Union  and  against  small  chil- 
dren. Our  hopes  were  very  quickly 
dashed. 

Today  we  have  again  a  new  leader  in 
the  Soviet  Union,  Mr.  Chernenko,  and, 
of  course,  again  hope  springs  eternal 
among  those  of  us  who  are  optimists 
that  maybe,  just  maybe,  the  flow  of 
outward  emigration  from  the  Soviet 
Union  might  be  improved. 

Today,  on  the  date  marking  the  sev- 
enth anniversary  of  Anatoly  Shchar- 
anskys  arrest,  we  went  with  a  group 
from  Chicago  Action  for  Soviet  Jewry 
to  the  Soviet  Embassy.  I  might  say  that 
I  was  not  able  to  be  a  part  of  that 
group,  and  I  will  tell  you  why  in  a 
moment.  But  they  went  to  the  Soviet 
Embassy  to  present  petitions  regard- 
ing Anatoly  Shcharansky's  treatment 
and  imprisonment  and  also  the  treat- 
ment and  imprisonment  of  many  pris- 
oners of  conscience  in  the  Soviet 
Union  whose  only  crime  was  to  wish  to 
practice  their  religion,  enjoy  freedom, 
or  to  study  Hebrew.  I  am  happy  to 
report  to  the  Congress  that  this  time 
Mr.  Mikoyin,  a  member  of  the  Ambas- 


sadors  staff,  came  out  and  did  meet 
with  the  representatives  of  Chicago 
Action  for  Soviet  Jewry,  Pam  Cohen 
and  Marillyn  Tallman,  who  do  excel- 
lent work  to  further  this  cause.  They 
engaged  in  an  extensive  dialog  about 
prisoners  of  conscience  and  the  refus- 
als for  emigration  for  a  fairly  long 
time.  They  spoke  for  about  15  min- 
utes, I  am  given  to  understand,  and 
there  was  a  feeling  that  perhaps  this 
small  act  of  decent  humanity  and  at 
least  having  a  dialog  might  give  us 
some  hope  for  the  future. 

I  myself  did  not  attend  that  meeting 
this  morning  because  when  we  re- 
quested it  with  a  chance  to  present  the 
petitions,  they  replied  that  they  would 
be  happy  to  see  me,  not  members  of 
the  delegation,  not  members  of  the 
Chicago  Action  for  Soviet  Jewry,  but 
that  they  would  see  me.  The  First  Sec- 
retary, Mr.  Kuznetsov,  would  see  me 
on  Monday  to  discuss  the  situation  of 
Soviet  Jewry  and  emigration.  I  think 
this  is  again  a  hopeful  sign.  I  intend  to 
meet  with  Mr.  Kuznetsov  and  attempt 
to  establish  a  dialog  on  a  human-to- 
human  basis  and  government-to-gov- 
emment  basis.  Perhaps  somehow  this 
will  lead  to  an  increase  in  emigration 
that  has  now  fallen  to  1,314  individ- 
uals last  year  and  only  88  individuals 
last  month. 

I  wish  to  report  also— and  I  do  so 
again  with  a  measure  of  hope— that 
after  returning  from  the  breakfast 
that  preceded  the  walk  to  the  Embas- 
sy this  morning.  I  went  back  to  my 
office  and  placed  a  call  to  Tatiana 
Zunshine.  whose  husband  has  recently 
been  arrested  in  the  Soviet  Union  for 
his  desire  to  emigrate  and  for  his  re- 
nouncing of  his  citizenship  in  further- 
ance of  his  cause  and  her  cause  to  emi- 
grate. I  called  her  to  talk  to  her  and  to 
give  her  assurances  that  we  care  about 
them  and  that  we  are  watching  what 
happens.  And  she  told  me  today— and 
this  tended  to  dash  our  hopes— that 
they  have  been  hounded  by  KGB 
agents,  that  most  recently  she  and  a 
brother  who  was  trying  to  help  her 
were  knocked  to  the  ground  violently, 
that  they  threatened  to  cut  the  legs  of 
her  brother,  that  they  took  away  all  of 
their  papers,  including  their  right  to 
travel  in  the  Soviet  Union,  and  that 
she  has  not  heard  what  has  happened 
to  her  husband,  where  he  is  being 
held,  whether  he  is  in  prison  or  in  a 
mental  hospital,  that  no  information 
is  forthcoming,  and  that  the  harass- 
ment is  severe  indeed. 
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That,  of  course,  dashes  the  hope 
that  I  have  seen  in  these  other  ac- 
tions. I  will  certainly  bring  this  matter 
up  with  the  Soviet  Embassy  on 
Monday.  I  hope  that  we  can  get  some 
action  in  regard  to  it  to  stop  these  out- 
rageous actions  by  the  Soviet  Govern- 
ment against  their  own  citizens,  people 
who  simply  want  to  exert  basic  human 


rights  and  human  freedoms  in  a  socie- 
ty that  has  far,  far  too  few  of  them. 

I  think  the  matter  for  all  of  us  here 
in  the  Congress  is  one  that  we  cannot 
think  of  in  terms  necessarily  of  any 
great  breakthrough.  We  are  going  to 
have  to  work  day  after  day,  week  after 
week,  month  after  month,  and  prob- 
ably year  after  year,  in  order  to  pro- 
vide the  kinds  of  pressures  to  open  up 
the  gates  of  Soviet  immigration  and  to 
allow  people  to  escape  to  freedom. 

It  is  a  long-term  commitment  that  I 
have  certainly  made,  that  members  of 
the  Human  Rights  Caucus  have  made, 
that  those  who  now  join  in  the  new  or- 
ganization that  we  formed  very  recent- 
ly, called  the  Interparliamentary 
Group  for  Human  Rights  in  the  Soviet 
Union,  that  is  a  group  of  legislators 
from  all  the  free  western  countries  of 
Europe  and  others,  such  as  Japan.  It  is 
just  being  formed  now  to  bring  inter- 
national pressure  for  greater  human 
freedoms  in  the  Soviet  Union.  All 
these  efforts  are  long  term,  ongoing. 
They  are  ones  that  are  shared  by 
many  members  of  this  body  and  the 
American  people  should  know  that  the 
commitment  is  here  among  the  Mem- 
bers of  Congress,  men  and  women,  to 
human  rights,  not  only  in  the  Soviet 
Union,  but  worldwide.  The  commit- 
ment is  here.  We  intend  to  fight  and 
continue  to  fight  to  achieve  the  final 
victory  there  elsewhere  throughout 
the  world. 

Mr.  Speaker,  I  am  pleased  to  join  my 
colleagues.  Congressmen  Fascell, 
Kemp.  Yatron.  Leach,  Kennelly,  and 
GiLMAN  in  calling  attention  to  the 
International  Day  of  Concern  for 
Soviet  Jews.  Today,  Jewish  organiza- 
tions around  the  world  are  participat- 
ing in  activities  which  call  attention  to 
the  plight  of  Soviet  Jews. 

1983  was  a  devastating  year  for 
Soviet  Jews.  The  Western  World 
watched  in  despair  as  the  number  of 
exit  visas  issued  to  Soviet  Jews  plum- 
meted to  a  low  of  1314.  This  number 
sharply  contrasts  with  the  high  level 
of  emigration  in  1979  when  51,320 
Jews  were  allowed  to  emigrate.  To 
Soviet  Jews  waiting  permission  to  emi- 
grate the  future  has  never  looked 
more  bleak. 

During  the  past  year  and  a  half 
Soviet  Government  sanctioned  anti- 
semitism  has  become  more  and  more 
obvious.  Articles  which  are  blatantly 
anti-semitic  have  appeared  in  the 
front  pages  of  the  Soviet  newspapers 
and  editorial  cartoons  of  the  same 
nature  appear  throughout  the  Soviet 
press.  One  tactic  of  the  anti-semitism 
is  the  attempt  to  establish  collabora- 
tion between  Jews  and  Nazis  during 
World  War  II.  This  is  simply  an  out- 
right lie  intended  to  hurt  the  Jewish 
community. 

Today's  date.  March  15.  is  of  special 
significance  to  Soviet  Jews  and  to  the 
world  community  because  It  is  the  an- 
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niversary  of  the  arrest  7  years  ago  of 
Anatoly  Shcharansky,  a  man  who 
symbolizes  our  concern  for  Soviet 
Jews. 

Seven  years  ago  today,  Shcharansky 
was  arrested  for  allegedly  spying  for 
the  United  States.  As  an  outspoken 
critic  of  the  U.S.S.R.'s  restrictive  emi- 
gration policy  and  as  a  dynamic  and 
vocal  leader  of  the  movement  to  moni- 
tor Soviet  compliance  with  human 
rights  accords,  Shcharansky  was  sin- 
gled out  by  the  authorities  for  harsh 
treatment.  In  July  1978  Shcharansky 
was  convicted  and  sentenced  to  13 
years  in  prison  in  a  hasty  trial  that  ex- 
perts agree  made  a  mockery  of  justice. 

Anatoly's  treatment  in  prison  can  be 
considered  poor  at  best.  Although  he 
is  now  permitted  two  visits  a  year  with 
members  of  his  family  and  is  receiving 
some  of  the  mail  sent  him.  he  was 
forced  to  go  on  hunger  strikes  to  pro- 
test his  treatment. 

In  January,  Shcharansky's  mother, 
Ida  Milgrom,  was  allowed  to  visit  her 
son.  Following  her  visit  she  told  all 
who  would  listen  of  her  son's  deterio- 
rated health  condition.  She  said  she 
could  barely  recognize  her  son  because 
of  his  weight  loss  and  that  he  suffers 
from  heart  pains  and  has  lost  the  full 
use  of  his  left  arm.  Yet.  prison  offi- 
cials refuse  to  provide  him  with  the 
necessary  medical  attention. 

Shcharansky's  commitment  to  his 
beliefs  has  inspired  and  motivated  his 
fellow  Jews  in  the  U.S.S.R.  to  realize 
the  importance  of  their  Jewish  herit- 
age and  to  fight  for  the  freedom  to 
practice  their  faith.  As  a  result. 
Shcharansky  has  become  the  symbol 
of  Soviet  Jewry  throughout  the  West- 
em  World,  and  also  among  his  fellow 
Soviet  Jews. 

We  in  the  Congress  cannot  allow  the 
world  to  forget  the  plight  of  Anatoly 
Shcharansky  and  the  injustices  suf- 
fered by  other  Soviet  Jews.  It  is  an 
outrage  that  iruiocent  individuals,  who 
simply  desire  to  practice  their  religion 
and  live  in  Israel,  have  become  the  vic- 
tims of  the  tyranny  of  the  Soviet  Gov- 
ernment. Their  ongoing  situation  em- 
phasizes the  need  for  the  free  world  to 
focus  attention  on  the  abuses  prac- 
ticed by  the  Soviet  Government. 
There  is  no  more  vital  task  than  to 
help  innocent  victims  whose  only 
crime  is  their  desire  for  human  liberty. 

Mr.  GILMAN.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman  from  Illi- 
nois (Mr.  Porter)  for  his  fine  state- 
ment and  for  his  extensive  efforts  on 
behalf  of  humsui  rights  in  the  Human 
Rights  Caucus  as  part  of  the  Interpar- 
liamentary Conference  on  Human 
Rights.  We  hope  that  the  gentleman 
will  be  able  to  continue  these  extended 
efforts  for  years  to  come. 

Mr.  Speaker,  I  am  pleased  to  yield  to 
the  gentleman  from  Texas  (Mr.  Bart- 

LETT). 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  York 


(Mr.  Oilman),  from  Middletown.  N.Y. 
I  have  really  come  to  thank  the  gen- 
tleman from  New  York  and  to  com- 
mend the  gentleman.  He  is  in  his  sixth 
term  in  this  Congress  and  he  has  been 
a  long-time  advocate,  one  of  the  lead- 
ing advocates  in  this  Congress  for 
human  rights,  the  human  rights  and 
dignity  of  all  citizens  of  this  world, 
having  served  on  the  POW-MIA  Task 
Force  and  the  I*residential  Commis- 
sion on  Hunger,  serving  as  the  ranking 
member  of  the  Subcommittee  on 
International  Operations;  so  I  com- 
mend the  gentleman  from  New  York 
for  his  leadership  and  his  concern  in 
the  cause  of  Human  Rights,  and  in 
particular  today  the  cause  of  rights  of 
the  Soviet  Jewry. 

I  also  commend  the  gentleman  in 
the  chair  who  serves  with  me  as  the 
cochairman  of  the  98th  class  on  Soviet 
Jewry. 

Today  is  the  eighth  anniversary  of 
the  arrest  of  Soviet  Jewish  activist  An- 
atoly Shcharansky.  It  is  appropriate 
that  we  observe  today  an  international 
day  of  concern  for  Soviet  Jews  in  this 
House  on  this  floor. 

He  was  arrested  on  March  15,  1977. 
Shcharansky  today  remains  a  prisoner 
of  conscience  in  Christopol  Prison, 
where  he  has  been  sentenced  to 
remain  for  another  6  years. 

The  charges,  as  we  all  know,  the 
charges  against  him  were  treason  and 
anti-Soviet  agitation  and  propaganda. 
But  we  know  that  his  only  crime,  so- 
called  crime,  was  his  attempt  to  exer- 
cise basic  human  rights.  Shcharansky. 
you  see.  was  a  computer  technologist 
who  simply  wanted  to  leave  the  Soviet 
Union  in  search  of  religious,  cultural, 
and  political  freedom,  and  for  that  he 
has  been  placed  in  jail. 

Shcharansky  is  not  the  only  Jewish 
prisoner  of  conscience  in  a  Soviet 
prison.  Others  share  his  plight,  as  we 
all  know,  and  many  more  have  already 
served  prison  terms,  have  been  re- 
leased and  are  still  not  allowed  to  emi- 
grate from  the  Soviet  Union. 

The  plight  of  Soviet  Jews  has  dete- 
riorated dramatically  over  the  past 
year. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTLETT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Speaker.  I  think  it 
is  interesting  that  the  gentleman 
points  out  that  Mr.  Shcharansky  was 
nothing  more  than  a  civilian  computer 
operator  and  not  involved  in  any  polit- 
ical activity.  What  happened  was  that 
in  1975,  when  we  signed  the  Helsinki 
accords,  there  were  provisions  for  emi- 
gration of  Soviet  Jews.  What  hap- 
pened was  that  there  was  a  reign  of 
terror  by  the  KGB  that  was  literally 
stepped  up  against  Soviet  Jews  and  in 
1976  Soviet  Jews,  a  handful  of  them, 
formed  what  was  called  the  Helsinki 
Watch  Group.  It  was  a  group  that  was 
designed  to  try  to  make  sure  that  the 


Soviet  Union  lived  by  the  Helsinki  ac- 
cords. Every  single  member  of  the  Hel- 
sinki Watch  Group  has  been  impris- 
oned and  Anatoly  Shcharansky  was 
the  leader  of  the  Helsinki  Watch 
Group.  That  is  the  reason  why  the  So- 
viets have  been  after  him  and  will  not 
let  him  go.  It  is  traditional  that  after  a 
prisoner  serves  half  his  term,  he  is 
supposed  to  be  released.  Well,  we 
reached  that  point  last  September  15. 
The  bottom  line,  though,  is  that 
Andropov  stepped  up  terror  tactics 
against  Soviet  Jews.  Let  us  hope  Cher- 
nenko does,  and  I  am  glad  to  hear 
what  the  gentleman  from  Illinois  (Mr. 
Porter)  has  to  say,  but  let  me  say  this, 
there  is  mixed  debate  about  what  hap- 
pened at  Madrid  in  terms  of  the  mid- 
conference  review  of  human  rights  vio- 
lations and  human  rights  progress.  We 
should  keep  the  heat  on  them  in  that 
area. 

We  have  also  had  the  International 
Conference  on  Soviet  Jewry.  I  am  glad 
to  hear  about  the  interparliamentary 
activity,  but  we  cannot  be  anything 
but  resilient  until  we  get  them  all  out 
of  the  Soviet  Union.  This  pressure 
does  make  a  difference. 

Mr.  BARTLETT.  The  gentleman  is 
correct.  The  gentleman  is  a  good  advo- 
cate and  a  strong  advocate  in  this 
House  for  the  cause  of  human  rights. 
What  there  is  not  mixed  debate  on. 
what  there  is  not  mixed  debate  on  at 
all  is  that  the  plight  of  Soviet  Jews 
has  deteriorated  dramatically  and  sud- 
denly over  the  past  year.  Jewish  emi- 
gration is  at  its  lowest  level  since  it 
began  on  a  large  scale  in  the  1970's. 
The  numbers  will  tell  the  story.  In 
1972-73.  60.000  Jews  were  allowed  to 
leave  the  Soviet  Union,  while  fewer 
than  1.400  received  permission  to  emi- 
grate last  year. 

The  fact  of  the  matter  is.  that  is 
why  we  are  here  today.  Those  of  us  in 
the  West  who  already  enjoy  our  liber- 
ties, we  become  the  voice  of  the  re- 
fuseniks  in  the  Soviet  Union. 

Jewish  emigration  is  at  the  lowest 
level  since  it  began  on  a  large  scale  in 
the  early  1970's.  In  1972-73.  60.000 
Jews  were  allowed  to  leave  the  Soviet 
Union,  while  fewer  than  1.400  received 
permission  to  emigrate  last  year. 

Furthermore,  there  was  a  marked  in- 
crease in  official  and  semiofficial  anti- 
Semitic  propaganda  last  fall  in  the 
Soviet  Union.  This  took  the  form  of 
newspaper  articles,  broadcasts,  and  ac- 
tivities of  the  group  calling  itself  the 
Anti-Zionist  Committee  of  Soviet  Citi- 
zens. 

Those  of  us  in  the  West  who  already 
enjoy  the  liberties  for  which  Soviet 
Jews  are  searching  carmot  afford  to 
forget  their  plight. 

We  are  the  only  hope  of  oppressed 
Jews  in  the  Soviet  Union.  If  we  do  not 
care  enough  to  maintain  the  pressure 
on  the  Soviet  Government,  to  con- 
stantly   remind    Soviet    leaders    that 
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Jewish  emigration  remains  a  major 
concern,  then  we  are  relegating  Soviet 
Jews  to  a  life  of  hopelessness  in  limbo. 
Refuseniks.  Soviet  Jews  who  have 
applied  for  permission  to  emigrate  and 
have  been  denied,  will  continue  to  lose 
their  jobs,  their  homes,  and  sometimes 
their  families. 

Prisoners  of  Conscience  will  contin- 
ue to  be  denied  not  only  contact  with 
the  West,  but  with  their  families. 

Soviet  Jews  will  continue  to  be 
forced  to  live  in  a  country  where  they 
cannot  exercise  their  religious  and  cul- 
tural rights,  where  to  do  so  can  be  in- 
terpreted as  treason. 

We  cannot  allow  this  to  happen.  We 
must  listen  to  our  conscience  and  our 
heritage.  We  must  continue  to  act  on 
behalf  of  Soviet  Jews  until  everyone 
who  desires  to  emigrate  has  been  al- 
lowed to  do  so. 

I  am  hopeful  that  the  recent  change 
in  leadership  in  the  Soviet  Union  will 
also  lead  to  a  change  of  attitude 
toward  Soviet  Jews.  I  am  hopeful  that 
relations  between  the  East  and  the 
West  will  improve,  and  that  this  will 
lead  to  more  Jewish  emigration. 

Until  that  occurs,  we  must  not 
forget  those  who  are  depending  on  us 
for  their  hope  and  their  lives. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  staunch  support 
of  this  very  important  issue.  The  gen- 
tleman from  Texas  (Mr.  Bartlett)  has 
been  a  long  standing  advocate  of 
human  rights  and  we  welcome  his  sup- 
port. 

I  yield  to  the  gentleman  from  Penn- 
sylvania (Mr.  RiTTER).  another  out- 
standing battler  for  human  rights. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  and 
wish  to  commend  him  on  his  support 
of  the  human  rights  issue  across  a 
broad  spectrum  of  peoples. 

The  situation  that  Anatoly  Shchar- 
ansky  faces  is  not  unique.  That  is  the 
most  devastating  thing  to  understand. 
What  they  are  doing  to  Anatoly 
Shcharansky  they  have  done  to  many 
others  in  the  Soviet  Union.  They  have 
done  it  to  Jews,  they  have  done  it  to 
Ukrainians,  they  have  done  it  to  Rus- 
sians. 

My  colleague,  the  gentleman  from 
Ohio,  mentioned  the  Helsinki  Watch 
Group.  I  serve  as  a  Helsinki  commis- 
sioner of  this  House.  The  entire  Hel- 
sinki Watch  Group  has  either  been  im- 
prisoned or  forced  to  leave  the  Soviet 
Union. 

Under  the  leadership  of  Andropov 
and  Andropovs  people,  we  must  real- 
ize they  are  occupying  important  posi- 
tions, activist  operational  positions 
throughout  the  hierarchy  of  the 
Soviet  Union.  The  Andropov  leader- 
ship severely  constrained  the  activities 
of  any  dissidents  and  in  particular  se- 
verely constrained  the  activities  of 
Soviet  Jews. 

I  think  we  in  this  country,  those  in- 
dividuals who  support  human  rights 


within  the  Soviet  Union  for  Jews  or 
other  nationalities  have  also  got  to  re- 
alize that  the  Soviet  Union  presently 
is  conducting  a  war  of  genocide  against 
the  people  of  Afghanistan.  What  they 
wish   is   an   Afghanistan   without   Af- 
ghans; 3'/2  million  people  have  been 
forced  to  flee.  As  many  as  1  million 
out   of   15   million   people   have   been 
killed  by  this  brutal  war  of  decimation. 
I    think   the   American   people   also 
have  to  realize  that  the  same  people 
who  are  repressing  Soviet  Jews,  that 
are   repressing  Soviet   citizens  of   all 
stripes,  are  the  very  people  that  we 
are  meeting  with  at  the  arms  negotiat- 
ing table  in  Europe  and  Geneva  on 
long  range  weapons  or  INF  and  we  can 
never  forget  that  they  are  one  and  the 
same,  that  the  same  people  who  would 
brutalize  individuals  simply  for  wish- 
ing  to   leave   or   who   would   brutally 
attack  a  neighboring  country  and  con- 
duct a  campaign  of  genocide  against  it. 
who  would  brutally  engage  in  anti-Se- 
mitic practices,  the  kind  of  which  we 
have  not  seen  in  this  world  since  the 
reign  of  Adolf  Hitler,  that  these  are 
the  very  same  people  we  speak  with 
over  arms  negotiations.  We  speak  with 
their  proxies  over  wars  in  Africa  and 
over  wars  in  Central   America.   It   is 
only  realistic  to  understand   that  we 
cannot   separate   out   actions   against 
Soviet  Jews,   against  Afghans,   proxy 
actions    against    African    citizens    or 
Central  Americans  citizens. 

D  1600 

It  is  only  realistic.  We  cannot  sepa- 
rate out  those  actions  from  the  actions 
at  the  arms  negotiating  table. 

I  yield  back  to  the  gentleman. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  his  very  important  statement 
and  for  his  continual  fight  on  behalf 
of  Soviet  Jews  and  for  human  rights 
throughout  the  world. 
•  Mr.  ANDREWS  of  Texas.  Mr. 
Speaker,  as  we  take  to  the  floor  today 
to  recognize  the  struggle  of  the  Jews 
of  the  Soviet  Union,  we  do  so  at  a  time 
when  their  condition  is  more  desper- 
ate than  anytime  since  the  end  of  the 
World  War  II.  and  their  hopes  for  the 
future  never  more  bleak.  1983  will  be 
remembered  as  the  year  that  the  gates 
of  freedom  for  Soviet  Jews  were 
slammed  shut,  and  when  the  Soviet 
Government  embarked  on  a  campaign 
of  official  anti-semitism  that  has  par- 
allels in  the  program  of  the  czars. 

During  the  past  year,  the  Soviets 
permitted  only  1,314  Jews  to  leave 
their  country  and  they  have  so  re- 
stricted the  application  process  that 
obtaining  authority  to  immigrate  has 
become  almost  a  bureaucratic  impossi- 
bility. As  a  result  we  can  soon  expect 
to  hear  from  the  Soviets  that  the 
number  of  visa  requests  are  down  sig- 
nificantly. This  would  be  no  surprise, 
because  they  have  begun  to  confiscate 
the  letters  of  invitation  that  Soviet 
Jews  must  get  from  a  relative  in  Israel 
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in  order  to  apply  for  a  visa,  and  invita- 
tions are  only  valid  if  they  arrive 
through  international  mail. 

At  the  same  time  the  Soviets  are 
closing  off  the  gates  of  freedom,  they 
are  systematically  attempting  to  wipe 
out  Jewish  culture  and  identity  inside 
the  Soviet  Union.  There  is  a  campaign 
to  eradicate  Jewish  identity  by  delegit- 
imizing  Hebrew,  the  language  of  the 
Jewish     people,     and     by     distorting 
Jewish  history  and  culture.  In  April  of 
last  year,  an  article  appeared  in  Lenin- 
gradskaya  Pravda  in  which  it  was  writ- 
ten that  Hebrew  and  Jewish  heritage 
in    general    was    "devoid    of    cultural 
value"  due  to  its  "exclusively  politi- 
cal":   that    is,    "Zionist"— nature.    Mr. 
Speaker,  to  say  that  Hebrew  has  no 
cultural  value  is  to  say  that  the  five 
books  of  Moses,  initially  written  and 
read  in  ancient  Hebrew,  the  founda- 
tion of  both  Judaism  and  Christianity, 
has   no   cultural   value.   To   say   that 
Hebrew  has  no  cultural  value  is  to  try 
and  deny  its  use  in  prayer,  literature, 
song,    culture,    and    conversation    by 
Jewish  people  in  Israel,  and  through- 
out the  world.  To  deny  the  legitimacy 
of  Hebrew  as  a  cultural  force  and  a  na- 
tional language  would  be  comparable 
to  an  attempt  to  deny  the  legitimacy 
of  English  to  the  British  and  Ameri- 
cans, or  Spanish  to  people  of  Spanish 
descent    throughout    the    world.    The 
Leningrad  article  went  on  to  defame 
the  Torah  and  Talmud,  works  of  great 
religious  and  cultural  significance,  as 
works    which    preached    hatred,    vio- 
lence, and  racism. 

Having  thus  denied  the  legitimacy  of 
the  Jewish  language.  Jewish  history. 
Judaism,  it  was  then  easy  to  deny  the 
idea  of  a  Jewish  people.  In  March,  the 
notorious  Soviet  Anti-Zionist  Commit- 
tee declared  that  "Soviet  Jews  reject 
with  contempt  attempts  by  Zionist 
propagandists  to  interfere  with  their 
life."  .  .  .  "Citizens  of  the  U.S.S.R. 
who  are  Jews  are  an  inseparable  part 
of  the  Soviet  people."  The  Soviet 
Union,  using  this  rationale,  has  cut  off 
almost  all  contacts  between  Soviet 
Jews  and  their  brethren  and  friends  in 
the  West. 

The  question  must  be  asked,  if 
Soviet  Jews  are  an  inseparable  part  of 
the  Soviet  people,  then  why  does  the 
government  deny  them  the  rights  and 
privileges  that  are  accorded  all  other 
recognized  nationalities  in  the  Soviet 
Union?  Rights,  such  as  the  ability  to 
teach  their  children  of  their  heritage. 
The  right  to  pursue  and  develop  their 
culture.  The  right  to  learn  and  speak 
their  language. 

No.  the  Soviet  Government  does  not 
view  the  Jewish  community  as  an  inte- 
gral part  of  the  Soviet  people.  The  So- 
viets are  casting  the  Jews  in  the  classic 
anti-semitic  role  as  aliens,  who  are  a 
subversive  element  in  the  society.  And, 
like  the  Nazis  and  czars  before  them, 
the  Soviets  will  hold  their  Jews  hos- 


tage, a  convenient  scapegoat  for  the 
problems  of  Soviet  society. 

Mr.  Speaker,  we  speak  out  today  as 
part  of  the  International  Day  of  Con- 
cern for  Soviet  Jews.  Along  with  legis- 
lators such  as  ourselves  throughout 
the  free  world,  rallies  and  special  pro- 
grams are  being  held  in  cities  across 
the  free  world  this  week  to  express  sol- 
idarity with  Soviet  Jewry.  In  my  home 
conununity  of  Houston,  telegrams  are 
being  sent  to  the  Soviet  Minister  of 
the  Interior,  Vitali  V.  Pedorchk  de- 
manding the  release  of  several  Prison- 
ers of  Conscience,  and  the  right  for 
these  prisoners  and  other  former  Pris- 
oners of  Conscience  to  emigrate  to 
Israel. 

This  program,  coordinated  by  the 
Community  Relations  Committee  of 
the  Jewish  Federation  of  Greater 
Houston,  covers  the  cases  of  22  Soviet 
refusniks  including  Anatoly  Shchar- 
ansky. Yosef  Begun— who  was  arrested 
and  convicted  for  teaching  Hebrew, 
Vladimir  Slapack,  Valurey  Senderoff, 
Eugeny  Lein,  Boris  Dariov,  Ida  Nudel, 
and  Grigory  Goldshtein. 

The  case  of  Grigory  Goldshtein  and 
his  family  is  one  of  the  most  tragic  of 
the  many  stories  about  Soviet  refus- 
niks. Grigory  applied  for  a  visa  to  emi- 
grate to  Israel  over  12  years  ago.  He 
did  so  as  a  request  for  family  reunifi- 
cation, legal  under  Soviet  law,  and 
guarainteed  by  the  Helsinki  awicords. 
Several  times  during  the  past  few 
years,  Grigory  has  been  refused  the 
right  to  leave.  Several  times  he  has 
been  threatened  with  internal  exile  or 
imprisonment,  and  only  the  letters, 
phone  calls  and  telegrams  from  the 
West  saved  him.  Grigory  has  already 
served  1  year  in  a  labor  camp  for  the 
crime  of  parasitism,  a  crime  of  legal 
entrapment  where  you  are  not  permit- 
ted to  work  because  you  have  applied 
to  emigrate,  and  you  are  then  convict- 
ed because  you  are  unemployed. 
Recent  information  coming  out  of  the 
Soviet  Union  indicates  that  Grigory 
Goldshtein  may  now  face  a  new  prison 
term  of  up  to  5  years,  again  on 
trumped  up  charges. 

Mr.  Speaker,  now  is  the  time  that  we 
must  speak  up  in  support  of  Goldsh- 
tein. Late  last  year  Members  of  Con- 
gress joined  in  a  nationwide  effort  to 
protest  Soviet  attempts  to  extend  the 
prison  term  of  Lev  Elbert  on  trimiped 
up  charges  of  drug  smuggling.  This  op- 
position was  at  least  partially  responsi- 
ble for  the  dismissal  of  the  charges. 
This  proves  that  our  work  is  impor- 
tant and  can  be  effective  in  assisting 
Grigory  Goldshtein  and  other  refus- 
niks who  are  In  danger. 

Mr.  Speaker,  we  are  fortunate  to  live 
in  a  free  society  where  all  of  our 
people  have  the  right  to  choose  where 
they  want  to  live,  what  faith  they 
want  to  practice,  and  where  minorities 
are  able  to  maintain  their  cultural 
Identity,  and  still  be  fully  Integrated 
Into  our  national  life.  Yet  we  cannot 


take  our  good  fortune  for  granted,  and 
we  cannot  turn  a  blind  eye  to  Injustice 
and  oppression  elsewhere  In  the  world. 
All  that  the  Jews  of  the  Soviet  Union 
are  asking  for  Is  the  right  to  be  reuni- 
fied with  their  families  abroad,  the 
right  to  return  to  their  ancient  home- 
land of  Israel,  or  simply  the  right  to 
practice  their  faith,  learn  their  lan- 
guage and  heritage  while  remaining 
citizens  of  the  Soviet  Union.  It  Is  not 
too  much  to  ask  that  we  In  Congress 
stand  beside  them  In  their  struggle.* 
•  Mr.  McHUGH.  Mr.  Speaker,  I  would 
like  to  congratulate  our  fellow  col- 
leagues In  the  House  who  have  agreed 
to  participate  In  this  special  order  re- 
garding the  plight  of  Soviet  Jews.  This 
issue  deserves  critical  attention.  We 
who  so  value  our  freedom  to  worship 
as  we  choose,  to  continue  traditions  of 
religion  dear  to  our  histories,  must 
speak  for  those  silenced  and  op- 
pressed. As  you  know,  Mr.  Speaker, 
the  Soviet  Government  refuses  to 
allow  Jews  to  emigrate  and  singles 
them  out  for  special  punishment  be- 
cause of  their  religious  beliefs. 

In  this  connection,  I  would  like  to 
call  your  attention  to  the  case  of  one 
such  Individual.  His  name  Is  Grigory 
Gieshas.  Grigory  Is  a  young  man,  only 
24  years  old.  Prior  to  his  arrest  In  July 
1980  he  had  studied  mathematics  In 
Leningrad  and  had  requested  to  emi- 
grate from  the  Soviet  Union  in  the  fall 
of  1978.  His  request  was  denied.  As  a 
result  of  his  request,  however,  Grigory 
was  discharged  from  the  university. 
His  predicament  worsened  when  the 
authorities  accused  him  of  draft  eva- 
sion, subjected  him  to  a  contrived  trial 
and  sentenced  him  to  prison.  This  un- 
assuming student  of  mathematics  was 
labeled  "a  dangerous  social  element." 
Within  5  months,  Grigory  was  trans- 
fered  to  a  labor  camp  where  neither 
his  parents  nor  his  newly-wed  bride 
were  allowed  regulation  length  visits. 

Reports  concerning  Grigory  and  his 
family  are  hardly  encouraging.  His 
father  has  been  threatened  by  the 
KGB  and  harassed  at  work.  The 
young  man  himself  suffers  from  con- 
tinuously deteriorating  health  and  the 
most  recent  report  Indicates  that  he  Is 
no  longer  allowed  to  write  to  his 
family. 

The  tragic  condition  of  Grigory  Gie- 
shas is  sadly  representative  of  other 
refuseniks.  What  did  this  man,  what 
did  his  family  actually  do  to  deserve 
such  treatment?  They  wanted  to  leave 
a  land  where  their  heritage  Is  scorned 
upon.  They  longed  for  an  opportunity 
to  live  away  from  the  hostility  of  their 
neighbors  and  their  government.  This 
hostility  is  most  clearly  exemplified  by 
Grigory's  personal  suffering. 

In  the  United  States  today,  we  have 
the  ambiguous  good  fortune  of  being 
able  to  empathize  with  Soviet  Jews 
like  Grigory  Gieshas.  Ambiguous.  I 
say,  because  our  freedoms  have  ren- 
dered us  safe  from  such  a  plight;  on 


the  other  hand,  however,  we  may  not 
fully  appreciate  those  freedoms  be- 
cause we  have  never  experienced  the 
kind  of  suffering  to  which  Soviet  Jews 
are  subjected.  There  was  a  time  In  our 
history  as  a  nation  when  our  ancestors 
knew  all  too  poignently  how  oppres- 
sion breeded  suffering.  In  excaping 
their  plight,  the  basis  for  our  freedom 
was  laid. 

We  do  have  a  common  t>ond  with 
these  people  through  our  heritage.  In 
the  name  of  that  heritage,  we  must  let 
Soviet  Jews  know  that  they  have  not 
been  forgotten  and  encourage  the 
Soviet  authorities  to  allow  them  to 
emigrate.* 

•  Mr.  JEFFORDS.  Mr.  Speaker,  I 
would  like  to  thank  my  colleagues  who 
have  organized  this  special  order  to 
call  attention  to  the  plight  of  the 
many  Jews  in  the  U.S.S.R.  There  is 
hope  that  our  expressions  of  deep  con- 
cern will  not  fall  on  deaf  ears  in  the 
Soviet  Union,  and  that  some  progress 
may  be  made  toward  lessening  the 
grave  Injustice  under  which  they  now 
live. 

As  Americans,  it  is  difficult  for  us  to 
accept  a  society  which  does  not  re- 
spect the  fundamental  rights  of  many 
of  Its  citizens,  especially  when  certain 
religious  groups  are  singled  out  for 
such  continued  discrimination.  We 
must  therefore  be  willing  to  speak  out 
against  these  Injustices  and  seek  ways 
to  alleviate  the  suffering. 

The  history  of  the  Jews  In  Russia 
and  neighboring  countries  is  both 
tragic  and  glorious:  Jews  have  been 
the  victims  of  intense  persecution,  but 
they  have  also  been  great  contributors 
to  society  and  leaders  of  revolution. 
This  legacy  has  helped  them  In  their 
battle  to  secure  permission  to  leave 
the  U.S.S.R.  under  the  provisions  of 
the  Helsinki  Final  Act,  and  has  also 
been  a  factor  in  the  recent  revival  of 
an  official  Soviet  campaign  of  anti- 
Semitism. 

One  of  the  greatest  frustrations  for 
Soviet  Jews  who  wish  to  leave  the 
U.S.S.R.  is  their  inability  to  make 
their  case  known,  to  reach  to  the  out- 
side world  for  help  in  their  struggle 
against  Soviet  bureaucracy.  For  those 
people  who  take  the  drastic  step  of  pe- 
titioning the  Soviet  Government  for 
permission  to  emigrate,  life  becomes  a 
series  of  uncertainties  and  discourage- 
ments. Even  in  1979,  when  51,000 
people  were  given  permission  to  leave, 
most  of  those  who  filed  were  either  re- 
jected or  received  no  answer  to  their 
petition.  Refuseniks  then  risk  the  loss 
of  their  jobs  and  even  their  apart- 
ments, which  leaves  them  open  to 
arrest  under  the  charge  of  parasitism. 

There  are  numerous  ways  that  this 
bodj'  can  take  action  on  behalf  of 
these  people  and  work  for  a  shift  in 
the  Soviet  Government's  attitude 
toward  Its  citizens.  The  many  letters 
which   have   been   sent   to   the   new 
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leader,  Konstantln  Chemenko,  all 
urge  a  reconsideration  by  his  govern- 
ment of  the  treatment  of  Soviet  Jews. 
Many  members  have  initiated  letters 
on  behalf  of  individual  Soviet  citizens, 
with  some  encouraging  results. 

I  would  like  to  announce  to  my  col- 
leagues that  I  have  agreed  to  adopt  a 
Soviet  refusenlk.  Prof.  Alexander  Ya- 
kovlevlch      Lemer      from      Moscow, 
U.S.S.R.     Professor     Lemer     was     a 
member  of  the  prestigious  Academy  of 
Sciences  until  1971,  when  he  applied 
to  emigrate  with  his  family  to  Israel. 
He  was  subsequently  dismissed  from 
his    position,    as    were    his    son    and 
daughter.    The    Lemers   were   denied 
permission  to  emigrate  on  the  grounds 
that  Professor  Lemer  knew  state  se- 
crets, although  he  had  not  been  in- 
volved in  any  projects  which  could  be 
considered    secret    in    nature.    Subse- 
quent     assurances      that      Professor 
Lemer  would  be  allowed  to  leave  5 
years  after   his   refusal   later   proved 
untrue,  as  only  his  daughter  was  per- 
mitted  to   leave    for   Israel.    Lemer's 
wife  Judith  died  of  a  heart  attack  in 
1981,  ajid  at  68,  Lemer  is  also  in  poor 
health,    though    he   continues    to    be 
active  in  the  campaign  to  aid  other  re- 
fusenlk scientists. 

I  therefore  ask  my  colleagues  to  join 
with  me  in  raising  a  call  for  under- 
standing and  compassion  on  the  part 
of  the  Soviet  Govemment.  Alexander 
Lemer  only  asks  to  be  allowed  to  join 
his  daughter  in  the  land  of  his  ances- 
try, and  to  be  allowed  to  freely  prac- 
tice his  religion.  His  leaving  could  in 
no  way  threaten  the  Soviet  Union,  but 
it  would  send  a  signal  to  the  rest  of 
the  world  that  the  Soviets  are  willing 
to  respect  basic  human  rights. 

I  will  continue  to  bring  the  case  of 
Professor  Lemer  to  the  attention  of 
Soviet  and  American  officials,  and  I 
hope  that  my  own  communications  of 
support  will  reach  him  in  Moscow. 
While  it  is  neither  possible  nor  advisa- 
ble for  this  body  to  attempt  to  cause 
major  changes  in  Soviet  policy,  we  can 
encourage  them  to  take  certain  small 
steps  that  will  alleviate  human  suffer- 
ing and  aid  the  cause  of  better  rela- 
tions between  our  two  countries.* 
•  Mr.  BARNES.  Mr.  Speaker,  this  is 
in  very  many  ways  a  sad  day,  to  think 
upon  the  suffering,  the  frustrations, 
and  anxieties  of  the  thousands  of  Jews 
in  the  Soviet  Union  who  cannot  get 
out  of  the  country.  And  yet,  today  we 
are  aL'-o  recognizing  the  kind  of 
strength  of  spirit  that  compels  individ- 
uals to  take  great  risks  to  fight  for 
their  freedom. 

This  is  the  eighth  armlversary  of  the 
imprisorunent  of  Anatoly  Shcharansky 
and  his  ordeal  is  an  example  of  the  te- 
nacity, commitment,  and  perseverance 
of  the  individuals  who  have  applied 
for  emigration,  knowing  full  well  the 
risks,  the  certain  hardship,  and  the 
very  slim— increasingly  slim— chance 
of  being  successful. 
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In  1983.  only  1.314  Jews— less  than 
half  the  1982  figure— were  allowed  to 
emigrate  from  the  Soviet  Union— this 
compared  to  51,320  just  4  years  earlier. 
So  far  this  year.  178  have  emigrated. 
This  dwindling  emigration  has  been 
coupled  with  increased  Govemment 
repression  of  Soviet  Jews.  During  the 
past  year  the  Soviets  employed  a 
number  of  tactics  designed  to  rein- 
force the  Soviet  Government's  terrible 
and  worsening  record  on  Jewish  emi- 
gration. An  anti-Zionist  committee  was 
set  up,  undoubtedly  to  scare  Soviet 
Jews  from  making  emigration  applica- 
tions and  to  Increase  the  pressure  on 
refusenlks.  The  Soviet  Govemment,  in 
its  official  press— Isvestia  and  Sovlets- 
kaya  Kultura— warmly  reviewed  a  bla- 
tantly anti-Semitic  book  last  year,  call- 
ing it  "interesting  and  convincing"  and 
indicating  It  would  be  of  "great  inter- 
est" to  the  Soviet  public.  In  addition, 
numerous  articles  have  appeared 
claiming  that  Jewish  emlgrees  lead  a 
desolate  life  in  Israel  and  the  West, 
and  that  many  would-be  emigrants 
have  changed  their  minds  and  re- 
mained in  the  Soviet  Union. 

The  Soviet  Goverrunent  is  engaged 
in  a  campaign  to  wage  a  propaganda 
war  against  Zionists  and  to  discourage 
Jews  from  applying  to  emigrate.  The 
Govemment  continues  in  Its  various 
forms  of  repression,  occupation,  and 
geographic  restrictions  of  Jews,  and 
persistent  attempts  to  "denationalize" 
Jewish  culture.  Those  who  defy  the 
Government's  arbitrary  policies  con- 
tinue, as  best  they  can,  to  educate 
their  child/en  In  the  Jewish  culture 
and  to  practice  their  Jewish  faith. 

There  are  now  an  estimated  20.000 
applications  pending  of  Jews  wanting 
to  emigrate.  I  call  upon  the  Soviet 
Union  to  allow  these  people  to  emi- 
grate. This  would  be  very  favorably  re- 
ceived by  the  world  {is  a  concrete  dem- 
onstration of  the  Soviet  Goverrunent's 
willingness  to  change  its  policy  on  this 
issue.  Such  a  move  would  also  lay  the 
groundwork  for  progress  on  improved 
United  States-Soviet  relations  in 
other,  critically  Important  areas. 

I  would  also  hope  that  the  Soviet 
Govemment  would  change  its  course 
on  the  repression  of  Jewish  culture 
and  religion.  No  Govemment  should 
be  in  the  business  of  feeding  and  pro- 
moting prejudice. 

Mr.  Speaker.  I  join  my  colleagues 
today  in  strong  protest  of  the  repres- 
sion of  Jews  in  the  Soviet  Union.  I 
know  that  all  of  us  would  look  very  fa- 
vorably on  any  positive  Soviet  action 
in  the  area  of  human  rights,  and  I 
hope  that  the  Soviet  Govemment  will 
move  in  this  direction.* 
•  Mrs.  JOHNSON.  Mr.  Speaker,  today 
marks  a  special  day  on  the  long,  ardu- 
ous struggle  of  Soviet  Jews.  Eight 
years  ago  on  this  day.  a  Soviet  Jewish 
activist  was  served  a  13-year  prison 
term.  On  March  15.  1977.  Anatoly 
Shcharansky  was  jailed  on  charges  of 


treason  and  anti-Soviet  agitation  and 
propaganda.  His  only  crime  was  that 
he  wanted  to  emigrate  to  Israel,  but 
since  he  demonstrated  in  the  streets  of 
Moscow  with  others,  he  became  the 
target  of  Soviet  repression.  Jailed  be- 
cause   he    exercised    his    freedom    of 
speech  which  we  as  Americans  cher- 
ish. Anatoly  Shcharansky  has  become 
the  symbol  of  the  plight  of  the  Soviet 
Jew.  and  although  we  have,  in  the 
past,  fought  on  behalf  of  their  strug- 
gle, the  oppression  has  only  worsened. 
During  the  past  year,  measures  have 
been  taken  by  the  Soviet  Govemment 
which  have  rendered  the  Soviet  Jew 
isolated  within  the  cage  of  Soviet  dis- 
crimination; emigration  has  been  cut 
down,  oppressive  laws  have  been  en- 
acted, harsher  sentences  have  been  im- 
posed, anti-Zionist  propaganda  has  in- 
creased, and  contacts  between  Soviet 
Jews  and  outside  countries  have  been 
severed.  Between  the  years  1980  and 
1983,    the   granting   of   visas   by    the 
Soviet    Goverrunent    to    Soviet    Jews 
wishing    to    emigrate    declined    from 
21,471  in  1980  to  1,314  in  1983,  but  the 
problem  is  not  only  a  matter  of  the 
sheer  magnitude  of  those  unable  to 
emigrate.  The  cruel  waiting  game  is 
aggravated    by    a    catch-22— a    Soviet 
Jew  who  has  applied  for  a  visa  may  be 
dismissed  from  work  do  to  a  redun- 
dency    law    then    he    or    she    would 
become   the   subject   of   parasite   law 
which  punishes  a  person  who  has  been 
out  of  work  for  2  months. 

In  addition,  Hebrew,  a  language  that 
has  linked  Jews  together  for  thou- 
sands of  years,  is  being  forcibly  elimi- 
nated from  the  lives  of  Soviet  Jews  by 
the  Soviet  Govemment.  This  Soviet 
deprivation  of  both  culture  and  free- 
dom has  not  abated.  It  is  a  shameful 
and  frustrating  situation  which  we 
must  continue  to  draw  international 
attention  to,  for  It  is  only  by  a  sus- 
tained public  outcry  that  there  is  any 
hope  of  alleviating  this  cruelty. 

It  is  impossible  to  Imagine  the 
trauma  of  such  an  existence  in  the 
Soviet  Union,  yet  I  say  to  Shchar- 
ansky, Kochublevsky.  Tamopolsky. 
and  all  others  imprisoned  in  body  and 
soul,  that  our  thoughts  and  prayers 
are  with  you— your  cause  has  not  been 
and  will  not  be  forgotten.* 
•  Mr.  McCAIN.  Mr.  Speaker.  I  am 
very  honored  to  join  with  my  col- 
leagues In  this  special  order  com- 
memorating Intemational  Solidarity 
Day  for  Soviet  Jews.  March  15  Is  a  sig- 
nificant day  because  it  marks  the  sev- 
enth anniversary  of  the  arrest  of 
Soviet  Jewish  activist  Anatoly  Shchar- 
ansky. who  is  serving  a  13-year  prison 
term  in  the  Soviet  Union  for  his  reli- 
gious activities. 

We  in  the  United  States  often  take 
for  granted  the  freedom  and  liberty 
that  are  integral  parts  of  our  Nation's 
foundation.  However,  the  plight  of  Mr. 
Shcharansky.  and  thousands  of  other 


Soviet  Jews,  is  a  stark  reminder  to  us 
that  all  people  are  not  afforded  these 
basic  human  rights.  Presently,  there 
are  thousands  of  oppressed  people  in 
the  Soviet  Union  who  sit  in  dark  cells. 
Isolated,  hungry,  cold,  not  even  al- 
lowed to  see  their  loved  ones.  Their 
only  crime  is  their  wish  to  study  and 
practice  religious  traditions,  and  to  be 
repatriated  to  Israel. 

The  year  1983  brought  an  increased 
and  frightening  wave  of  anti-Semitism 
to  the  Soviet  Union.  The  intensified 
suppression  of  the  Jewish  minority  il- 
lustrates the  Soviet  regime's  desire  to 
eliminate  any  vestige  of  the  Jewish 
culture  within  its  borders.  Soviet  Jews 
have  been  locked  into  the  U.S.S.R.  and 
forced  to  faxie  a  barrage  of  official 
Soviet  anti-Semitism.  Their  Hebrew 
education  programs  have  been  termi- 
nated, their  religious  airticles  confis- 
cated, and  they  have  been  continuous- 
ly excoriated  in  the  Soviet  press.  By 
calling  attention  to  the  condition  of 
Jews  in  the  Soviet  Union,  we  are  re- 
minded of  how  fortunate  we  are  to  be 
free  to  express  ourselves,  worship  as 
we  choose,  and  travel  as  we  wish. 

Today's  special  order  puts  the  Soviet 
Govemment  on  notice  that  the  United 
States  will  not  close  its  eyes  to  this  in- 
humanity and  abuse  of  an  entire  class 
of  people.  At  the  same  time,  the  House 
of  Representatives  is  also  expressing 
deep  concem  that  the  Soviet  leader- 
ship abide  by  the  Helsinki  treaties 
they  signed,  guaranteeing  the  human 
rights  of  all  persons  in  the  U.S.S.R.  It 
is  clear  that  the  greatest  hope  people 
like  Anatoly  Shcharansky  have  is  a 
persistent  intemational  drumbeat  of 
outrage  against  Soviet  human  rights 
violations.  Perhaps  the  cruelest  of 
these  violations  by  Soviet  officials  is 
the  continued  systematic  effort  to  de- 
prive the  Jewish  people  the  fundamen- 
tal human  right  to  live  and  worship  In 
accordance  with  their  heritage.  As 
Herbert  Hoover  once  said. 

The  supreme  need  of  our  time  is  for  man 
to  learn  to  live  together  In  peace  and  har- 
mony. 

That  is  the  spirit  of  the  Jewish  cul- 
ture and  it  is  that  spirit  that  we  salute 
today.* 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
pleased  to  be  part  of  this  special  order 
on  the  crisis  of  Soviet  Jewry,  and  I 
would  like  to  thank  my  colleagues  Mr. 
Fascell,  Mr.  Kemp.  Mr.  Oilman.  Mr. 
Leach.  Ms.  Kennelly.  and  Mr.  Yatron 
for  organizing  the  special  order  today. 
Over  the  past  several  years,  the 
plight  of  Soviet  Jews  has  come  to  the 
front  of  national  and  intemational 
hiunan  rights  debates.  Last  spring, 
this  House  unanimously  passed  a  reso- 
lution I  authored  calling  on  the  Soviet 
Union  to  release  a  Soviet  refusenlk. 
Anatoly  Shcharansky,  and  allow  him 
to  emigrate  to  Israel.  Just  last  month, 
on  Shcharansky's  36th  birthday,  over 
80  Members  signed  a  proclamation  re- 
inforcing the  message  of  the  resolu- 


tion; the  proclamation  was  sent  to 
Shchsu-ansky  and  the  leaders  of  the 
Soviet  Union.  Anatoly  Shcharansky 
was  arrested  and  imprisoned  for 
daring  to  practice  his  faith  and  en- 
courage others  to  do  the  same.  He  has 
been  in  prison  for  almost  7  years,  and 
his  mother  says  he  is  too  ill  to  survive 
the  brutality  of  that  envirorunent  for 
the  remainder  of  his  sentence. 

Anatoly  Shcharansky  has  come  to 
represent  more  than  350,000  Jews  in 
the  Soviet  Union  who  are  waiting  for  a 
chance  to  emigrate.  Some  continue  pa- 
tiently with  their  lives  while  they  wait 
for  their  application  to  be  ruled  upon. 
Some,  particularly  those  like  Shchar- 
ansky who  speak  out  for  the  rights  of 
Jews  in  the  Soviet  Union,  have  been 
arrested  and  jailed  under  harsh  condi- 
tions for  extended  periods  of  time. 
Fewer  and  fewer  Soviet  Jews  receive 
permission  to  leave.  In  1983.  only  1.314 
were  allowed  to  emigrate,  an  appalling 
drop  from  51,320  in  1979. 

For  those  who  must  remain,  reli- 
gious persecution  has  become  a  fact  of 
life.  Jews  are  subjected  to  slander  in 
the  press,  repression  in  the  classroom, 
and  harassment  by  their  fellow  coun- 
trymen. Their  religious  materials  are 
confiscated.  Soviet  Jews  with  the  cour- 
age to  speak  out  on  behalf  of  their 
people  are  silenced.  I  have  recently 
been  made  aware  of  the  plight  of  Dr. 
Semyon  Gluzman,  a  refusenik  who 
was  instrumental  in  drawing  world  at- 
tention to  Soviet  abuse  of  psychiatric 
hospitals  for  political  punishment.  Dr. 
Gluzman  was  imprisoned  for  his  activ- 
ism and  sentenced  to  7  years  in  a  labor 
camp  and  3  years  of  exile.  Although 
his  prison  term  is  now  finished.  Dr. 
Gluzman  lives  in  a  remote  village, 
unable  to  find  work  in  his  profession, 
supported  by  friends'  contributions 
and  constantly  harassed  by  the  au- 
thorities. 

During  the  past  few  years,  the 
Soviet  Govemment  has  become  more 
overtly  antagonistic,  supporting  the 
creation  of  the  anti-Zionist  committee, 
a  group  whose  virulent  anti-Semitic 
activities  Included  condoning  publica- 
tion of  "The  Class  Essence  of  Zion- 
ism," a  book  suggesting,  sonong  other 
things,  that  Jews  helped  the  Nazis  in 
the  Holocaust.  The  committee  filso  al- 
leged that  the  reason  Jewish  emigra- 
tion had  dropped  so  dramatically  was 
that  all  those  wishing  to  leave  have 
left. 

We  must  protest  the  treatment  and 
censure  of  Jews  such  as  Dr.  Gluzman 
and  Anatoly  Shcharansky  in  the 
Soviet  Union.  With  the  new  leadership 
of  Mr.  Chemenko,  we  have  a  chance 
again  to  bring  this  issue  to  the  fore- 
front of  all  our  dealings  with  the  Sovi- 
ets. In  the  coming  months,  we  will 
have  many  opportunities  to  raise  the 
issue  of  Soviet  Jewry,  particularly  the 
activities  surrounding  Solidarity 
Sunday  for  Soviet  Jews  on  May  6.  I 
urge  all  my  colleagues  who  are  taking 


part  today,  and  others  who  have 
spoken  out  before  on  this  pressing 
problem  to  participate  actively  in 
these  events.* 

•  Mr.  ROE.  Mr.  Speaker,  I  rise  today 
to  join  my  colleagues  in  a  special  order 
marking  March  15,  1984,  an  "Interna- 
tional Day  of  Concem  for  Soviet 
Jews." 

A  great  tragedy  has  befallen  the 
Jews  of  the  Soviet  Union.  In  1983,  only 
1,315  Jews  were  allowed  to  emigrate 
from  the  Soviet  Union,  the  lowest 
total  in  20  years,  and  a  98-percent  de- 
cline since  1979  when  51,320  Jews  left 
the  Soviet  Union. 

There  is  a  new  and  frightening  wave 
of  anti-Semitism  in  the  Soviet  Union. 
The  Soviet  state-sponsored  anti-Zion- 
ist conmiittee  is  attacking  Jewish  cul- 
tural efforts  with  a  new  vengeance. 
The  Soviets  are  attempting  to  make 
the  practice  and  observance  of  Juda- 
ism illegal.  They  have  banned  the  pub- 
lication and  circulation  of  all  Hebrew 
books  and  Bibles.  Jews  are  neither  per- 
mitted to  study  nor  teach  Hebrew,  and 
they  are  not  allowed  to  give  their  chil- 
dren anything  related  to  their  history, 
language,  or  culture. 

The  magnitude  of  this  tragedy  can 
be  seen  in  the  numbers  of  Jews  who  sit 
behind  bars  in  Soviet  prisons  and  lan- 
guish in  Soviet  prison  camps.  Anatoly 
Shcharansky  has  spent  7  years  in  jail, 
and  his  health  is  rapidly  deteriorating, 
losif  Begim  was  sentenced  last  Octo- 
ber to  a  maximum  of  12  years— 7  in 
prison  and  5  in  Siberian  exile.  Prison- 
ers of  Conscience  Simon  Scnirman, 
Yuri  Tamopolsky.  Aleksandr  Panar- 
yev.  and  Lev  Elbert  were  all  arrested 
and  tried  last  year  on  charges  stem- 
ming from  Jewish  activities  protected 
by  intemational  law.  Held  behind 
closed  doors,  without  lawyers,  while 
the  Soviet  press  printed  front-page  ar- 
ticles slandering  them,  these  trials 
were  reminiscent  of  the  show  trials 
characteristic  of  the  Stalin  era. 

For  the  former  prisoners  of  con- 
science, heroic  figures  like  Ida  Nudel, 
Vladimir  Slepak,  and  Evgeny  Levin. 
1983  brought  only  more  anguish. 
Having  emerged  from  the  gulag,  there 
former  prisoners  found  their  dream  of 
life  in  Israel  as  far  away  as  ever.  Their 
situation  remains  precarious,  because 
the  slighest  misstep  could  land  them 
back  in  jail. 

Life  for  the  3  million  Jews  of  Russia 
is  an  almost  Intolerable  situation. 
They  live  in  limbo,  are  fired  from  their 
jobs,  suffer  high  unemployment,  and 
are  subjected  to  various  forms  of  KGB 
harassment,  including  surveillance, 
searches,  house  arrest,  interference 
with  their  mail,  and  threats  of  long 
prison  terms.  They  are  not  free  to 
practice  their  religion  and  they  face 
the  danger  of  losing  all  knowledge  of 
their  rich  cultural  heritage. 

Mr.  Speaker,  we  cannot  remain 
silent   during   this   period.    We   must 
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raise  our  voices  in  protest  to  the 
Soviet  Government  to  pressure  them 
Into  changing  Its  terrible  treatment  of 
Soviet  Jews.  We  must  take  the  lead  In 
demanding  that  the  Soviet  leadership 
treat  the  Jews  of  Russia  with  dignity 
and  respect  and  allow  them  to  emi- 
grate to  Israel. 

This  coming  Saturday  night.  March 
17.  Jews  all  over  the  world  will  cele- 
brate the  Holiday  of  Purim,  recalling 
how  in  ancient  Persia,  Queen  Esther 
saved  her  people  from  the  evil  plots  of 
Haman.  On  this  International  Day  of 
Concern  for  Soviet  Jews,  we  would  do 
well  to  act  as  she  did,  to  help  save  the 
Jews  of  Russia  from  a  modem  Haman. 
the  Soviet  authorities.  We  can  do  no 
less.* 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  am 
upgrading  my  appeal  to  Mr.  Chemen- 
ko  on  behalf  of  the  American  people, 
and  all  free  peoples  in  the  world,  to 
secure  the  release  of  Anatoly  Shchar- 
ansky.  The  Soviet  Union  has  a  chance 
now  more  than  ever  to  demonstrate 
that  it  is  making  a  concerted  effort  to 
secure  peace  by  releasing  Shchar- 
ansky. 

Anatoly  Shcharansky  is  the  symbol 
of  a  fight  for  freedom  that  goes  on  in 
the  Soviet  Union.  Arrested  for  doing 
nothing  more  than  speaking  the  truth 
and  requesting  to  emigrate  to  Israel  in 
1973.  his  trial  became  a  spectacle 
through  which  the  world  openly  saw 
the  Soviets  disregard  for  human 
rights.  Shcharansky  is  currently  serv- 
ing a  sentence  of  13  years  in  brutal 
prison  conditions  and  his  health  is 
steadily  worsening.  Despite  the  fact 
that  during  the  past  7  years  he  has 
been  held  in  solitary  confinement 
much  of  the  time,  his  voice  is  still 
heard  in  the  Soviet  Union  and 
throughout  the  world. 

This  fact  addresses  my  point.  The 
Soviets  must  switch  course  because 
they  have  not  been  able  to  break  the 
message  of  Shcharansky  or  quell  the 
thoughts  of  any  other  Soviet  dissi- 
dents that  remain  imprisoned  with 
Shcharansky.  Their  message  that  free- 
dom is  the  supreme  virtue  of  man,  is 
reaching  the  world.  No  matter  what 
the  Communists  do  to  censor  free 
speech,  to  imprison  men  for  their  reli- 
gious beliefs,  or  for  their  rights  to  emi- 
grate, they  cannot  silence  this  desire. 
For  this  is  the  most  basic  right  of 
man,  his  desire  to  be  free. 

Mr.  Speaker,  my  message  to  the  So- 
viets, my  message  to  the  world,  is  that 
Anatoly  Shcharansky  is  a  harbinger  of 
freedom.  The  work  of  this  man  cannot 
be  intercepted  by  the  most  sophisticat- 
ed prison  devices.  No  external  force 
can  break  his  determination,  or  ours. 
He  is  a  spokesman  for  all  men.  His 
flesh  is  as  sacred  as  all  men.  I  urge  the 
Soviets  to  free  Anatoly  Shcharansky 
and  move  closer  to  their  fellow  man.« 
•  Mr.  BOLAND.  Mr.  Speaker,  I  am 
pleased   to   participate   with   my   col- 


leagues In  marking  an  International 
Day  of  Concern  for  Soviet  Jews. 

Today  we  recognize  the  hundreds  of 
thousands  of  Soviet  Jews  who  seek  to 
emigrate,  so  that  they  may  practice 
their  religion  freely  and  study  their 
history  and  culture.  Their  desire  to  be 
relieved  of  the  institutional  harass- 
ment and  discrimination  from  which 
they  suffer  in  the  Soviet  Union,  and  to 
worship  with  their  families  and  their 
fellow  believers  In  freedom  has  led 
them  to  seek  to  emigrate. 

The  Soviet  Government  Is  stepping 
up  its  efforts  to  harass  and  Isolate  the 
Soviet  Jewish  community.  Soviet  au- 
thorities have  embarked  upon  a  cam- 
paign to  ban  Hebrew  education  pro- 
grams, confiscate  religious  books  and 
articles  and  give  prominence  to  anti- 
Semitic  statements  in  the  media.  Dis- 
crimination against  Jews  in  employ- 
ment and  education  is  on  the  rise,  and 
increasing  numbers  of  Jews  are  being 
arrested  and  imprisoned  for  engaging 
In  Jewish  cultural  activities.  Such 
treatment  flagrantly  violates  Interna- 
tional obligations  set  forth  in  the  Uni- 
versal Declaration  of  Human  Rights, 
the  International  Covenant  on  Civil 
and  Political  Rights,  and  the  Helsinki 
.Pinal  Act.  This  behavior  must  not  go 
unchallenged  by  those  governments 
and  societies  which  do  honor  their  ob- 
ligations to  respect  human  rights 
under  those  documents. 

Today  also  marks  the  seventh  anni- 
versary of  the  arrest  of  Anatoly 
Shcharansky.  who  has  been  the  heart 
of  the  Soviet  Jewry  movement  since 
1973  when  he  was  denied  permission 
to  emigrate.  His  7-year  prison  ordeal 
has  subjected  him  to  the  most  brutal 
conditions,  including  isolation,  severe 
cold,  and  Inadequate  food,  sleep,  and 
health  care.  The  courage,  persever- 
ance, and  dignity  which  have  been  so 
characteristic  of  Anatoly  Shcharansky 
are  an  inspiration  to  freedom-loving 
people  throughout  the  world. 

We  must  press  our  call  for  the  re- 
lease of  Anatoly  Shcharansky  and 
others  unjustly  Imprisoned  in  the 
Soviet  Union.  I  am  pleased  to  join  my 
colleagues  In  renewing  that  call  today 
and  in  serving  notice  that  our  voices 
will  not  be  stilled  until  our  protests 
succeed.* 

•  Mr.  YATRON.  Mr.  Speaker,  I  wel- 
come the  occasion  to  join  my  col- 
leagues In  expressing  my  concern  over 
the  plight  of  Soviet  Jews.  Once  again 
we  speak  out  In  a  united  voice  against 
persecution  and  injustice.  Once  again 
we  demand  freedom  for  the  Jewish 
citizens  of  the  Soviet  Union.  No  cause 
merits  greater  attention. 

Today  marks  the  seventh  anniversa- 
ry of  Anatoly  Shcharansky's  imprison- 
ment. Shcharansky,  as  well  as  the 
other  brave  refuseniks  and  prisoners 
of  conscience,  reminds  the  world  that 
the  Soviet  Union  blatantly  violates  the 
human  rights  and  dignity  of  Its 
people.  This  country's  leadership  at- 
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tempts  to  rob  Soviet  Jews  of  their  reli- 
gious freedom,  cultural  Identity,  and 
the  right  to  emigrate.  Those  Individ- 
uals who  challenge  the  oppression  end 
up  In  prison  or  In  mental  institutions. 
The  Soviet  Union  signed  the  Helsin- 
ki accords  on  August  1,  1975,  which 
l)ound  them  to  allow  the  free  emigra- 
tion of  ethnic  nationals.  The  Soviet 
Union  flagrantly  violated  that  treaty 
by  refusing  emigration  to  Soviet  Jews, 
and  by  harassing  and  punishing  those 
who  applied  for  exit  visas.  Not  only 
have  the  Soviets  ignored  their  respon- 
sibilities with  regard  to  the  Helsinki 
accords,  they  have  also  violated  the 
terms  of  the  U.N.  Declaration  of 
Human  Rights  by  refusing  free  emi- 
gration for  Soviet  Jews  and  others. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, which  I  chair,  together  with  the 
Helsinki  Commission  under  the  leader- 
ship of  Chairman  Dante  Pascell.  held 
hearings  on  Soviet  Jewry  last  year, 
and  hearings  on  this  issue  are  sched- 
uled again  this  year.  We  will  not  stop 
holding  hearings,  participating  In  dem- 
onstrations, conducting  meetings,  or 
writing  letters  until  every  Jew  in  the 
Soviet  Union  is  free  to  leave. 

I  am  proud  to  be  In  the  company  of 
the  many  dedicated  Members  of  Con- 
gress who  have  fought  valiantly  for 
the  rights  of  Soviet  Jews.  If  together, 
we  can  exhibit  the  bravery  and  cour- 
age shown  by  the  Shcharanskys  of 
this  world,  we  shall  succeed  In  safe- 
guarding the  rights  and  freedoms  of 
all  Individuals.* 

•  Mr.  PORD  of  Michigan.  Mr.  Speak- 
er. I  am  pleased  to  have  the  opportuni- 
ty to  recognize  today  as  the  Interna- 
tional Day  of  Concern  for  Soviet  Jews 
through  the  special  order  organized  by 
my  colleagues  on  behalf  of  the  thou- 
sands of  persecuted  Jews  in  the  Soviet 
Union.  In  particular  Anatoly  Shchar- 
ansky. 

Today  marks  the  seventh  aimlversa- 
ry  of  Shcharansky's  arrest  on  charges 
of  "treason"  and  "anti-Soviet  agitation 
and  propaganda."  following  repeated 
applications  to  emigrate.  Although  his 
case  seems  typical  to  those  who  are  fa- 
miliar with  Soviet  persecution,  there  Is 
nothing  typical  in  the  methods  of 
mental  and  physical  abuses  to  which 
he  and  his  family  have  been  subjected. 
Anatoly  Shcharansky  was  married  to 
Natalya  Stiglltz  on  July  4.  1974.  In  an 
act  of  particular  cruelty,  Natalya  was 
forced  to  emigrate  the  very  next  day 
lest  she  never  again  be  given  the  op- 
portuntly.  She  was  told  that  Anatoly 
would  be  permitted  to  follow  her  to 
Israel  In  6  months  time.  In  almost  10 
years  of  marriage,  this  couple  has 
spent  exactly  1  day  of  it  together. 
They  have  lost  prime  years  of  their 
lives  clinging  to  the  Invisible  thread  of 
hope  that  their  perseverence  and  the 
efforts  of  countless  Individual  citizens, 
groups  and  governments  would  some- 


day have  enough  impact  on  the  Soviet 
Government  to  reunite  them  in  Israel. 
My  colleagues  in  Congress  and  I 
have  maintained  our  vigil  on  Anatoly's 
behalf  every  year  on  his  birthday  and 
every  anniversary  of  his  Incarceration, 
as  well  as  at  other  times  throughout 
the  year.  It  would  be  easier  to  just 
abandon  all  hope  for  his  release  than 
to  continue  to  plead  on  deaf  ears  for 
an  event  which  appears  unlikely  to 
occur.  But  It  would  have  been  easier 
for  Anatoly  to  have  continued  his 
hunger  strike  protesting  deplorable 
conditions  than  to  maintain  his  hope 
for  eventual  emancipation.  I  believe 
that  he  is  not  concerned  so  much  for 
his  own  life  as  he  Is  for  the  lives  of  his 
wife,  his  mother,  his  brother,  and  the 
thousands  of  Jews  In  the  Soviet  Union 
who  gain  so  much  strength  from  the 
courage  of  this  one  man.  To  endure 
what  he  has  for  the  undeniable  right 
to  hold  Individual  beliefs  In  a  land 
whose  government  cherishes  the 
rights  of  the  state  above  all  else  has 
taken  its  toll.  Anatoly  suffers  dally 
from  solitary  confinement,  poor 
health  as  a  result  of  his  Imprisorunent 
and  substandard  diet,  and  a  lack  of 
contact  with  his  loved  ones. 

Por  Anatoly  Shcharansky  and  for  all 
Jews  in  the  Soviet  Union,  the  crusade 
continues  despite  disheartening  statis- 
tics. At  this  time  last  year  we  were  dis- 
turbed by  the  small  number  of  persons 
allowed  to  emigrate  from  that  country 
In  1982  when  only  2,692  were  permit- 
ted to  leave.  It  is  with  even  greater  dis- 
tress that  we  note  that  1983  saw  even 
fewer.  A  mere  1,315  were  granted  per- 
mission to  leave  last  year,  a  shocking 
figure  when  compared  to  51,329  In 
1979. 

As  the  White  House  laments  the 
Soviet  noncompliance  with  arms  con- 
trol treaties  and  we  note  once  again 
the  broken  promise  of  the  Helsinki 
Pinal  Act  to  reunite  families,  it  re- 
mains my  hope  that  the  Soviet  Gov- 
ernment will  consider  its  obligations  to 
honor  the  pledges  it  has  made  and 
broken,  time  and  again.  I  know  of  no 
better  time  to  show  some  sincerity  to 
the  nations  of  the  world  on  the  part  of 
the  Soviet  Union  that  It  can  and  will 
follow  through  on  commitments  it  has 
willfully  entered  Into.* 
•  Mr.  HOYER.  Mr.  Speaker,  I  am 
very  honored  to  join  the  efforts  of  my 
distinguished  colleagues  In  recognizing 
this  day  as  the  "International  Day  of 
Concern  for  Soviet  Jews."  I  also  wish 
to  thank  my  colleagues  for  organizing 
this  special  order  so  we  can  pay  trib- 
ute to  the  hundreds  of  thousands  of 
Soviet  Jews  seeking  their  right  to  emi- 
grate, to  practice  their  religion  freely, 
and  to  study  their  history  and  culture. 
Once  again,  we  must  speak  out  against 
the  blatant  violations  of  human  rights 
in  the  Soviet  Union. 

On  February  23,  1984.  I  had  the 
privilege  of  meeting  three  young  con- 
stituents who  are  studying  at  the  Uni- 


versity of  Maryland.  They  were  mem- 
bers of  the  Student  Coalition  for 
Soviet  Jewry  which  was  founded  in  re- 
sponse and  In  protest  to  the  arrest  of 
Anatoly  B.  Shcharansky  on  Msjch  15, 
1977.  Meeting  with  me  were  Nancy- 
Gail  Katzin,  a  student  of  physics  and 
psychology;  Carl  Choper  who  studies 
urban  plaruiing;  and  Wendy  Bachman. 
a  student  of  education.  I  was  deeply 
touched  by  their  concern  for  Soviet 
citizens,  by  their  involvement  in  an 
international  effort  to  free  Soviet 
Jews  through  political  action  and  by 
their  desire  to  motivate  others  in  their 
personal  and  continual  commitment  to 
Soviet  Jews. 

Today  we  are  faced  with  internation- 
al issues  of  monumental  importance 
and  dramatic  impact  on  our  dally  lives. 
The  escalating  violence  in  Lebanon 
and  Central  America,  the  stark  pover- 
ty of  the  nations  of  Africa,  the  raging 
war  between  Iraq  and  Iran,  and  the 
omnipresent  threat  of  nuclear  war 
often  tend  to  overshadow  the  issue  of 
human  rights.  But  it  is  an  Issue  that 
stands  behind  all  other  Issues.  As  we 
debate  the  deficit,  arms  control  or  ex- 
cellence in  education,  we  must  remain 
mindful  that  no  Issue  Is  more  relevant 
In  our  every  day  lives  than  that  of  in- 
dividual dignity.  And  one  of  the  great- 
est potential  dangers  to  our  Nation  is  a 
refusal  to  speak  out  against  himian 
rights  violations. 

The  Soviet  Union  is  a  nation  with 
the  third  largest  number  of  Jews  In 
the  world.  Yet  It  has,  with  historical 
continuity,  violated  the  rights  of  Jews. 
The  Soviet  state  is  Infamous  for  re- 
writing history,  for  disappearing  Indi- 
viduals, for  denying  the  occurrence  of 
events  witnessed  by  hundreds.  The 
systematic,  brutal,  and  antl-Semltlc 
policies  of  the  Soviet  state  are  real  and 
are  occurring  now. 

It  Is  a  state  that  refuses  to  allow 
Jews  to  live  In  their  homeland  with 
dignity  and  with  the  freedom  to  be 
Jews.  Yet  It  denies  them  the  right  to 
leave  to  fulfill  these  rights.  It  is  a 
state  that  under  the  leadership  of 
Andropov  Intensified  the  forced  cul- 
tural assimilation,  expanded  its  anti- 
Zionist  propaganda  campaign,  and  at- 
tempted to  sever  the  Soviet  Jewish 
conunuiilty  from  any  contact  with  its 
brethren  abroad. 

Finally,  it  is  a  state  that  has  as  Its 
goal  an  end  to  emigration.  The  Soviet 
Union  allowed  1.314  Jews  to  emigrate 
In  1983,  the  lowest  number  of  any  year 
In  the  last  20;  a  mere  one-half  of  the 
2,688  emigrants  who  were  permitted  to 
leave  In  1982,  according  to  statistics 
complied  by  the  Soviet  Jewry  Re- 
search Bureau.  The  closing  of  sjTia- 
gogues,  the  banning  of  Hebrew  lan- 
gruage  Instruction,  the  pervasive  dis- 
crimination In  education,  employment, 
and  social  life,  and  the  confiscation  of 
prayer  books  are  all  a  part  of  a  state 
policy  to  destroy  systematically  the 
Jewish  culture. 


Most  of  us  here  today  are  familiar 
with  the  plights  of  Anatoly  Shchar- 
ansky, Andrei  Sakharov,  and  Ida 
Nudel.  Their  Indomitable  spirits  and 
unwavering  defiance  In  the  face  of 
persecution  have  made  them  symbols 
of  the  shared  fate  among  Soviet  Jews 
seeking  emigration.  Unfortunately  for 
them,  as  for  all  others,  once  the  desire 
to  emigrate  is  translated  Into  an  appli- 
cation for  a  >isa,  their  lives  are  irre- 
trievably changed. 

The  applicant  first  loses  his  or  her 
job.  Then  receives  persons^  threats  as 
well  as  threats  against  the  family.  He 
or  she  will  be  ostracized  by  all  but  the 
most  loyal,  and  doubts  will  begin  over 
the  question  of  self -worth. 

Their  home  will  be  Invaded  periodi- 
cally at  the  whim  of  Soviet  officials 
and  personal  effects  are  confiscated. 
One  night  the  applicant  Is  taken  for 
interrogation,  blindfolded.  hand- 
cuffed, and  brutally  assaulted  only  to 
be  left  alone  for  days  in  a  cell  the  size 
of  a  closet.  Then,  without  explanation, 
he  or  she  will  be  thrust  from  a  moving 
car  onto  the  concrete  In  front  of  the 
apartment  where  he  or  she  lives.  The 
applicant's  children  will  no  longer  be 
eligible  to  attend  university,  and  final- 
ly. In  the  middle  of  the  night,  he  or 
she  will  be  arrested  without  warning. 
The  trial  takes  5  minutes.  Found 
guilty  of  parasitism  because  he  or  she 
is  without  a  job,  the  sentence  is  8 
years  of  hard  labor  In  the  stark,  sterile 
coldness  of  Siberia  where  the  only 
warmth  will  come  from  memories. 

It  is  a  bitter  experience.  And  the  bit- 
terness is  heightened  by  the  loneli- 
ness, the  desolation,  and  complete 
abandorunent  for  years  on  end. 

But  despite  these  consequences,  men 
and  women  continue  to  apply  for  exit 
visas,  driven  by  their  faith,  their  con- 
viction, and  their  courage. 

It  Is  critical  that  each  of  us  in  our 
own  way  let  these  people  know  that 
we  care  and  that  we  have  not  aban- 
doned and  will  never  abandon  their 
cause.  We  must  continuously  de- 
nounce the  forced  surrender  of  basic 
human  rights  to  the  arbitrary  will  of  a 
repressive  government. 
,  We  must  intensify  our  efforts  and 
demands  that  the  Soviet  Government 
account  for  its  behavior.  As  Ameri- 
cans, we  do  possess  special  responsibil- 
ities, whether  imposed  by  ourselves  or 
by  others,  to  uphold  and  defend  stand- 
ards of  human  justice  and  human 
rights.  There  exists  a  level  of  human 
condition  below  which  dignity  is  com- 
promised and  humanity  is  threatened. 
When  a  nation  purposely  pushes  a 
people  below  that  level,  then  all  of  us 
are  threatened. 

As  the  scholar  and  Rabbi  Hillel 
questioned,  "If  I  am  not  for  myself, 
who  will  be  for  me?  I  am  only  for 
myself,  what  am  I?  if  not  now,  when?" 
Although  we  may  mot  know  the  true 
depths  of  despair,  the  utter  frustra- 
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tion  of  uncertainty  and  the  agonizing 
loneliness  of  internal  exile  suffered  by 
many  Soviet  Jewry,  we  certainly  un- 
derstand the  bitterness  and  can  share 
in  the  outrage. 

By  our  actions  and  our  words,  we 
will  in  a  small  way  work  toward  the 
transformation  of  Soviet  policy  toward 
Jews,  and.  in  so  doing,  we  renew  our 
own  faith  in  humanity.  I  share  the 
convictions  of  my  young  constituents 
that  we  are  touched  by  any  nation's 
violation  of  human  dignity.  We  cannot 
be  active  participants  in  the  world  and 
not  feel  responsible. 

Thus,  we  shall  continue  our  efforts 
until  the  ancient  Hebrew  prayer  is  an- 
swered for  Soviet  Jews.  "Next  year  in 
Jerusalem."* 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
let  me  offer  my  strong  support  of  this 
special  order.  More  than  ever,  we  in 
the  Congress  must  express  our  sup- 
port for  Soviet  Jews.  Today  marks  the 
eighth  anniversary  of  the  arrest  of 
Soviet  Jewish  activist  Anatoly  Shchar- 
ansky.  Soviet  abuses  of  him  and  other 
innocent  Jews  must  be  brought  to  an 
end.  Our  Government  must  do  all  that 
it  can  to  call  this  deplorable  treatment 
of  Soviet  Jews  to  the  attention  of  the 
Soviet  Government. 

All  of  you  know  the  tragic  story  of 
Jews  in  the  Soviet  Union.  It  is  a  long 
and  sad  one.  In  spite  of  the  fact  that 
the  U.S.S.R.  signed  the  Helsinki  ac- 
cords, and  has  claimed  to  be  a  land 
sensitive  to  human  needs,  the  human 
rights  situation  for  Jews  in  the  Soviet 
Union  has  worsened.  With  the  arrival 
on  the  scene  of  Mr.  Andropov,  a 
number  of  unfortunate  policies  were 
Implemented.  An  effort  was  made  to 
end  the  emigration  of  Soviet  Jews. 
The  decline  in  emigration  of  Jews  has 
dropped  to  its  lowest  point  since  the 
late  sixties.  In  1983.  only  1.314  Soviet 
Jews  were  allowed  to  leave  that  coun- 
try. There  are  strong  indications  that 
Soviet  authorities  have  decided  to 
revoke  the  de  facto  claims  of  Jews  to 
repatriation  to  their  homeland,  Israel. 
In  addition,  a  heightened  effort  of 
forced  cultural  and  linguistic  assimila- 
tion is  underway.  Hebrew  language 
teaching  groups  are  now  attacked  as 
being  subversive.  Jews  studying  their 
culture  and  traditions  in  the  Soviet 
Union  are  now  labeled  as  'fifth 
column."  A  well  organized  program  is 
in  effect  to  broaden  anti-Zionist  propa- 
ganda efforts.  Recently,  the  Holocaust 
has  been  called  a  "myth  of  Zionist 
propaganda." 

A  stronger  push  was  undertaken  to 
sever  contacts  between  Soviet  Jews 
and  Jews  abroad.  Soviet  Jews  are  now 
warned  against  having  contact  with 
the  Zionist  brethren  in  the  West.  Mail 
is  routinely  intercepted  and  Western 
Jewish  tourists  are  accused  of  Zionist 
provocations.  Vital  professional  con- 
tacts have  also  been  denied  Soviet 
Jews. 


As  all  countries  in  the  world  grow  in- 
creasingly aware  of  human  rights,  why 
is  the  Soviet  Union  moving  in  the  op- 
posite direction?  How  can  a  nation 
which  signs  a  solemn  agreement  to  im- 
prove personal  freedoms  betray  its 
promises?  How  can  the  Soviet  leader- 
ship continue  this  inane  charade? 

For  these  reasons,  I  call  upon  my 
friends  in  the  House  to  join  me  in  sup- 
porting this  important  special  order. 
All  of  us  in  Congress  must  join  togeth- 
er with  free  men  from  all  around  the 
globe  to  protest  Soviet  violations  of 
basic  human  dignity.* 
•  Mr.  PEPPER.  Mr.  Speaker,  I  cannot 
let  the  opportunity  pass  to  join  my 
colleagues  today  in  voicing  my  deep 
concern  for  the  suffering  that  the 
Soviet  Jews  have  been  forced  to 
endure,  on  this,  the  "International 
Day  of  Concern  for  Soviet  Jews."  It  is 
fitting  that  a  day  be  set  aside  to  direct 
our  collective  attention  to  this  tragic 
and  unjust  situation. 

Unlike  so  many  other  countries,  the 
Soviet  Union  has  continued  to  oppress 
the     Jewish     population     that     lives 
within  its  borders.  The  Soviet  Union 
denies  these  courageous  people  their 
right  to  emigrate,  their  right  of  free 
expression  of  their  cultural  and  reli- 
gious   beliefs,    and    has    continually 
taken  an  anti-Semitic  stance.  I  have 
frequently  joined  with  many  of  my 
colleagues  in  calling  upon  the  Govern- 
ment of  the  Soviet  Union  to  stop  this 
deplorable  repression  of  human  rights. 
I  call  upon  all  our  colleagues  and  all 
concerned  people  of  the  world  today 
to  voice  their  opposition  to  this  contin- 
ued harassment  of  the  Soviet  Jewish 
population.  May  our  combined  voices 
reach  a  crescendo  which  can  no  longer 
be  ignored  by  the  Soviet  Government. 
On  this  solemn  occasion,  we  cannot 
forget  the  courageous  refuseniks,  who 
stil  face  reprisals  from  their  Govern- 
ment by  standing  firm  in  expressing 
their    desire    to    emigrate    from    the 
Soviet   Union.    I   especially   commend 
the     heroic     suffering     of     Anatoly 
Shcharansky,  who  as  we  all  well  know, 
was  arrested  8  years  ago  on  this  date, 
and  Abba  Taratuta,  my   adopted  re- 
fusenik,   for   their   tireless   efforts   in 
trying  to  reopen  the  emigration  gates 
to  the  lands  of  personal  freedom.* 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  we  are  here  today  not  only  to 
draw  attention   to  the  thousands  of 
Jewish  citizens  of  the  Soviet  Union 
who  suffer  daily,  but  to  focus  on  the 
repressions  of  a  centralized  state. 

What  is  the  major  difference  be- 
tween a  democracy  and  a  totalitarian 
state?  Opportunity. 

In  this  country  we  have  the  opportu- 
nity to  better  ourselves  economically, 
culturally,  and  socially.  We  have  free- 
dom. This  is  a  nation  of  laws,  in  which 
a  person's  right  to  due  process  is  pro- 
tected. 

The  Soviet  Union,  however,  does  not 
abide   by    international   standards   of 


human  rights.  Soviet  authorities 
punish  Independent  thought  by  pro- 
viding Inadequate  food,  clothing,  and 
shelter,  requiring  heavy  manual  labor, 
providing  unsatisfactory  medical  care, 
enforcing  isolation,  conducting  ex- 
tended interrogations,  and  threatening 
the  families  of  dissidents.  It  is  govern- 
ment policy  to  Imprison  political  and 
religious  activists  in  psychiatric  hospi- 
tals or  labor  camps. 

According  to  the  State  Department's 
recent  report  on  human  rights  abuses 
"the  mere  attempt  to  submit  an  emi- 
gration application  frequently  Involves 
a  variety  of  administrative  and  extra- 
legal sanctions,  including  loss  of  em- 
ployment, harassment,  social  ostra- 
cism." 

In  1983  only  1,315  Soviet  Jews  were 
allowed  to  emigrate,  compared  to  2,688 
in  1982  and  51,320  in  1979.  It  is  esti- 
mated there  are  currently  200,000 
Jews  seeking  to  leave  the  Soviet 
Union.  Many  are  subject  to  torture 
and  imprisonment. 

The  Congress,  I  believe,  is  united  in 
recognizing  the  courage  of  Anatoly 
Shcharansky,  Lev  Elbert.  losef  Begun, 
Euid  the  thousands  of  other  Jewish 
Soviet  citizens  who  have  had  the  cour- 
age to  speak  out  against  a  repressive 
system. 

They  should  know,  and  the  Govern- 
ment of  the  Soviet  Union  should 
know,  that  the  United  States  puts  a 
premium  on  freedom.  The  voices  of 
protest  will  never  be  stilled  as  long  as 
the  Soviet  Union  denies  basic  free- 
doms to  its  own  citizens.* 
*  Mr.  MOAKLEY.  Mr.  Speaker,  I 
wish  I  could  stand  before  you  today 
and  say  that  I  am  pleased  to  be  here 
today  to  commemorate  the  8-year  an- 
niversary of  the  unjust  arrest  of  Ana- 
toly Shcharansky;  but  I  am  not.  I  am 
not  pleased  that  a  man  whose  only 
crime  was  to  seek  and  promote  reli- 
gious freedom  for  himself,  his  family, 
and  his  people  should  be  sentenced  to 
prison  for  13  years.  I  am  not  pleased 
that  every  year  thousands  of  Soviet 
Jews  are  denied  visas  to  leave  the  land 
of  their  persecution  and  are  made  to 
endure  physical  and  mental  hardship 
that  can  only  rival  Hitler's  Germany. 

Jewish  emigration  from  the  Soviet 
Union  has  plunged  considerably  over 
recent  years.  Since  the  1979  peak  emi- 
gration of  51,320.  Jewish  emigration 
has  dropped  a  shocking  97  percent. 
Yet  the  number  of  visa  applications 
have  greatly  increased.  There  has 
become  an  alarming  rate  of  Soviet  of- 
ficial visa  denials. 

In  1973.  Anatoly  Shcharansky  ap- 
plied for  such  a  visa.  He  was  denied  as 
his  position  as  a  programer  at  the 
Moscow  Research  Institute  for  oil  and 
gas,  supposedly  gave  him  access  to 
"classified  information."  Two  years 
later  after  repeated  refusals,  Anatoly 
was  dismissed  from  his  post  at  the  In- 
stitute. To  earn  a  living  he  was  f6rced 
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to  become  a  tutor  in  English,  mathe- 
matics, and  physics. 

Anatoly  married  Avital  on  July  3, 
1974.  They  envisioned  a  life  together 
in  peace,  in  the  land  of  Israel.  One  day 
later  Avital  was  given  a  choice  by  the 
Soviet  Government— leave  now,  or 
never.  She  was  informed  that  her  hus- 
band would  follow  shortly.  Thus  reas- 
sured. Avital  emigrated  to  Jerusalem. 
Ten  years  later,  Anatoly  has  been 
unable  to  join  his  bride. 

After  Avital's  departure.  Anatoly 
was  continually  harassed  by  the  KGB. 
This  Increased  when  he  became  a 
member  of  the  now  suppressed  group, 
the  Helsinki  Watchdog  Committee. 
The  group's  function  was  to  watch  for 
and  report  any  breach  in  the  Helsinki 
agreement  of  1975.  It  was  soon  after 
this  that  Anatoly  was  arrested  on  al- 
leged charges  of  treason.  He  was  held 
incommunicado  for  half  a  year  prior 
to  being  formally  charged  with  trea- 
son, espionage,  and  anti-Soviet  agita- 
tion. His  sentence  was  13  years. 

Anatoly  was  sent  to  prison  at  Cristo- 
pol  In  the  Tartar  Republic.  There  in 
1981  he  was  forced  to  endure  6  months 
in  solitary  confinement,  prolonged 
confinement  to  cold,  wet  punishment 
cells  on  a  diet  of  bread  and  water 
every  other  day,  the  task  of  making 
potato  sacks,  no  visitation,  and  confis- 
cation of  his  mail.  Authorities  claimed 
they  contained  secret  information.  As 
a  protest  against  the  seizure  of  his 
mail,  Anatoly  began  a  hunger  strike  In 
October  1982.  This  lasted  4  months, 
during  which  time  he  was  brutally 
forced-fed  by  prison  officials. 

The  consequences  of  his  hunger 
strike  was  his  ability  to  receive  mail. 
However,  Anatoly's  health  has  suf- 
fered greatly.  Not  only  has  his  eye- 
sight been  affected,  but  he  is  also  suf- 
fering from  acute  heart  pains,  so  tor- 
turous that  his  left  arm  is  immobi- 
lized. Anatoly  has  for  months  request- 
ed hospitalization,  but  to  no  avail. 
Soviet  officials  do  not  deem  him  sick 
enough.  He  has  been  given  medication, 
but  American  doctors,  based  on  their 
diagnosis  of  Anatoly.  theorize  that  the 
medication  he  has  been  given  may  be 
counterproductive  and  causing  prob- 
lems of  their  own. 

Recently.  Anatoly  was  allowed  a  visit 
by  his  mother  and  brother.  Ida,  his 
mother  found  a  changed  man,  so  bad 
are  his  physical  scars  of  deprivation, 
that  she  barely  recognized  her  son. 
She  desperately  fears  for  his  life. 

I  have  been  Informed  that  Anatoly 
often  recites  Psalm  27  to  give  him 
strength.  The  verse  reads:  "Deliver  me 
not  unto  the  will  of  my  adversaries." 
We.  too,  must  insure  that  his  spirit  is 
not  broken  by  his  tormentors  and  that 
Anatoly's  days  of  oppression  draw  to 
an  Immediate  end. 

On  this  Thursday.  March  15.  a  day 
designated  as  the  International  Day  of 
Concern  for  Soviet  Jews,  we  must  re- 
flect on  the  plight  of  Anatoly  Shchar- 


ansky and  thousands  of  other  Jews  In 
the  Soviet  Union.  However,  reflection 
is  not  enough.  We  In  Congress  must 
make  it  known,  as  a  unified  body,  that 
blatant  disregard  for  human  rights, 
like  religious  freedom,  will  not  be  tol- 
erated. Agreements  such  as  the  Helsin- 
ki Pinal  Act.  of  which  the  Soviet 
Union  is  a  signatory  and  even  the 
Soviet  Constitution,  formally  provide 
the  legal  right  for  religious  freedom. 
These  documents  must  be  adhered  to. 
We  in  Congress  must  all  work  to- 
gether to  insure  that  all  peoples  may 
live  in  peace  and  have  the  opportunity 
to  share  in  the  live-giving  source— free- 
dom.* 

*  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker.  I  thank  my  colleague,  the 
gentleman  from  Florida  (Mr.  Pascell), 
for  requesting  this  special  order  on 
behalf  of  the  Soviet  Jewry,  and  for  al- 
lowing me  to  add  my  views  and  those 
of  my  constituents  in  Oklahoma. 

In  January  1983,  I  visited  the  Soviet 
Union  with  several  of  my  colleagues 
from  the  Trade  Subcommittee  of  the 
Ways  and  Means  Committee.  During 
that  visit  many  Soviet  of  f IclaL^.  tried  to 
assure  us  that  their  policy  toward 
Soviet  Jews  was  fair  in  all  respects. 
Clearly,  those  assurances  were  not  ac- 

Consider  the  facts:  In  the  year  fol- 
lowing our  meetings  in  Moscow  and 
Leningrad,  those  very  same  officials 
permitted  only  1,314  Jews  to  emigrate 
from  the  Soviet  Union,  less  than  half 
the  number  allowed  to  leave  in  1982. 
In  the  year  following  those  meetings  a 
vigorous  clampdown  on  the  practice  of 
Judaism  was  put  into  place.  In  the 
year  following  those  meetings,  official- 
ly sanctioned  anti-Semitism,  frlghten- 
Ingly  similar  to  the  organized  persecu- 
tion of  Jews  under  the  last  Czars.  In- 
creased at  an  alarming  rate.  Finally, 
since  those  meetings  our  lifeline  to  the 
dissidents  and  prisoners  of  conscience 
in  the  Soviet  Union— the  free  flow  of 
mail— has  been  all  but  completely  sev- 
ered. 

On  a  personal  level,  one  of  the  many 
prisoners  of  conscience,  Leonid 
Lubman.  has  not  been  heard  from  in 
the  year  following  my  trip  to  Russia. 
Mr.  Lubman.  a  Soviet  Jew  Imprisoned 
solely  for  his  desire  to  emigrate  to 
Israel  in  order  to  practice  freely  his 
faith,  has  been  adopted  by  many  of 
my  constituents  in  northeastern  Okla- 
homa and  me.  We  have  made  a  con- 
certed effort  to  keep  him  aware  of  our 
support  for  his  effort  to  gain  permis- 
sion to  emigrate,  and  we  have  written 
to  Soviet  officials  both  In  this  country 
and  In  Russia,  urging  them  to  recon- 
sider their  decision  to  Imprison  Mr. 
Lubman,  and  Issue  him  a  visa  to  emi- 
grate to  Israel. 

I  have  never  received  a  response  to 
any  of  my  letters.  It  is  more  than 
likely  that  Leonid  Lubman  never  re- 
ceived them.  It  Is  even  possible,  al- 
though doubtful,  that  the  Soviet  offi- 


cials In  Russia  never  received  them. 
But  there  is  no  doubt  that  the  Soviet 
Ambassador  to  the  United  States  re- 
ceived my  letters,  yet  he  has  chosen 
not  to  respond. 

It  Is  well  known  that  the  Soviet  Em- 
bassy In  Washington  keeps  a  close 
watch  on  the  Congressional  Record. 
For  that  reason.  I  will  close  by  Includ- 
ing some  of  my  letters  to  Ambassador 
Dobrynln  In  the  Record  at  this  point. 
I  hope  and  pray  that  has  superiors  wlU 
see  fit  to  change  their  policy  toward 
Jews  in  their  country. 

Congress  of  the  United  States. 

House  or  Representatives, 
Washington,  D.C.,  Octobers,  1S8Z. 
Ambassador  Anatoly  Dobrynin. 
Embassy  of  the  Union  of  Soviet  Socialist  Re- 
publics, Washington,  D.C. 
Dear    Mr.    Ambassador:    I    write   to    you 
today  to  inquire  about  a  political  prisoner  in 
the  Soviet  tJnion.  Mr.  Leonid  Lubman.  Mr. 
Lubman  was  imprisoned  in   1978  and  sen- 
tenced   to    thirteen    years    In    prison.    His 
health  is  not  good.  and.  because  of  adverse 
conditions  in  prison,  it  continues  to  deterio- 
rate. 

As  we  continue  to  search  for  a  common 
ground  between  the  U.S.  and  the  Soviet 
Union,  many  impediments  stand  in  our  way. 
One  of  these  is  the  treatment  in  your  coun- 
try of  political  prisoners.  Mr.  Lubman  s  only 
"crime"  was  his  attempt  to  exercise  his 
right  under  the  Helsinki  Pinal  Act  to  speak 
out  freely.  In  my  mind,  the  Helsinki  Accords 
are  virtually  meaningless  if  officials  in  your 
country  continue  to  persecute  Soviet  citi- 
wns  for  their  legitimate  expressions  of 
human  freedom.  I  would  hope  that  your 
goals  and  mine  are  similar:  peace  and  under- 
standing between  our  countries.  Unfortu- 
nately, these  goals  seem  increasingly  distant 
each  time  I  hear  about  a  new  abrogation  of 
basic  human  rights  in  your  country. 

I  hope  to  hear  from  you  soon  on  Mr.  Lub- 
man's  case.  A  favorable  review  of  his  sen- 
tence, and  those  of  the  many  other  political 
prisoners  in  the  Soviet  Union,  would  serve 
as  a  great  boost  to  peace  and  security  in  our 
world. 
With  best  wishes. 
Sincerely  yours. 

James  R.  Jones, 
Member  of  Congress. 


Congress  or  the  United  States. 

House  or  Representatives. 
Washington,  D.C,  January  28,  J 983. 
Ambassador  Anatoly  Dobrynin. 
Embassy  of  the  Union  of  Soviet  Socialist  Re- 
publics, Washington,  D.C. 

Dear  Mr.  Ambassador:  As  you  may  know. 
I  have  recently  returned  from  a  trip  to  East- 
em  Europe  and  the  Soviet  Union.  Twelve  of 
my  colleagues  in  the  House  of  RepresenU- 
tives  and  I  visited  with  Soviet  officials  In 
Moscow  and  discussed  trade,  security,  and 
human  rights  concerns. 

I  am  writing  to  you  today  lo  urge  you  and 
your  government  to  reconsider  your  current 
policy  toward  those  Jews  and  Christians  In 
your  country  who  desire  to  practice  freely 
their  religion  or  emigrate  to  Israel  and  the 
United  SUtes.  I  would  hope  that  your  goals 
and  mine  are  similar:  peace  and  understand- 
ing between  our  countries.  Unfortunately, 
these  goals  seem  Increasingly  distant  each 
time  I  hear  about  a  new  abrogation  of  basic 
human  righU  and  dignity  in  your  country.  I 
firmly  believe  that  you  and  your  country- 
men have  the  same  urgent  desire  to  end  the 
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arms  race  as  we  have  In  this  country,  and  I 
think  this  achievement  would  be  much 
more  attainable  if.  as  a  gesture  of  Russian 
good  faith,  your  government  would  act 
•wUUy  to  live  up  to  the  Helsinki  Agree- 
ments. 

I  hope  and  pray  that  our  countries  will 
come  to  a  mutual  understanding  on  our  se- 
curity needs.  Favorable  Soviet  action  on 
human  rights  would  be  a  commendable  first 
step. 

With  best  wishes. 
Sincerely  yours. 

Jamks  R.  Joins. 
Member  of  Consrreaa. 


CONCRXSS  or  THB  UNITED  StaITS. 

House  op  Represektativks, 
Washington,  D.C..  February  24.  1983. 
Ambassador  Anatoly  Dobrynin. 
Embassy  of  the  Union  of  Soviet  Socialist  Re- 
publics. Washington,  D.C. 
Oear    Mr.    Ambassador:    On    October    5. 
1982.  I  wrote  to  you  concerning  the  condi- 
tion  of   a  political   prisoner   in   the  Soviet 
Union.  Mr.  Leonid  Lubman.  A  copy  of  that 
letter  is  attached.  Unfortunately.  I  have  not 
received  any  response  from  your  Embassy 
or  from  the  officials  to  whom  I  wrote  in 
Moscow. 

Earlier  this  month.  I  received  information 
from  American  officials  in  Russia  that  Mr. 
Lubman  is  being  held  in  Moscow  pending  in- 
vestigation of  a  new  charge.  His  health  is 
said  to  be  extremely  poor,  and  he  is  not  get- 
ting proper  medical  attention.  Mr.  Ambassa- 
dor. Leonid  Lubman's  only  crime  was  his 
desire  to  emigrate  from  the  Soviet  Union  in 
order  to  practice  his  religion  freely.  For  this 
he  was  sentenced  to  thirteen  years  in 
prison,  strict  regime,  and  now  may  face  fur- 
ther charges  and  punishment.  He  has  been 
denied  contact  with  his  family  and  friends, 
a  source  of  great  worry  to  them  and.  no 
doubt,  great  sadness  to  him. 

Such  treatment  is  undoubtedly  a  direct 
abrogation  of  the  Helsinki  Pinal  Act.  In 
fact,  it  is  so  shocking  that  I  find  it  hard  to 
believe  that  your  Government  actually 
sanctions  it.  From  all  appearances,  however, 
Mr.  Lubman's  case  is  only  one  of  many  con- 
stituting a  sort  of  institutionalized  repres- 
sion. I  hope,  of  course,  that  this  is  not  the 
case,  and  that  your  colleagues  in  Moscow 
will  feel  the  need  to  investigate  Mr.  Lub- 
man's treatment  and  then  release  him.  Your 
failure  to  respond  to  my  earlier  letter,  how- 
ever, suggests  that  your  Government  sup- 
ports this  behavior. 

I  hope  you  will  recognize  how  Important 
Mr.  Lubman  is  to  me  and  many  of  my  con- 
stituents in  Oklahoma,  and  that  you  will 
look  into  Mr.  Lubman's  case  and  gain  his  re- 
lease. I  look  forward  to  hearing  from  you 
very  soon.  / 

With  best  wishes. 
Sincerely  yours. 

Jamcs  R.  Joifcs. 
Member  of  Congress.^ 
•  Mr.  CARNEY.  Mr.  Speaker.  I  rise  to 
join  with  my  colleagues  in  expressing 
our  support  and  commitment  to  Soviet 
Jews  in  their  struggle  for  freedom. 
Very  few  of  us  in  this  coimtry  ever  ex- 
press the  desire  to  leave,  to  emigrate 
to  another  land.  Yet.  if  we  do  have 
this  desire,  we  are  free  to  travel  as  we 
wish.  In  addition,  we  often  take  for 
granted  our  freedom  to  practice  our 
religious  beliefs.  Today  we  should  re- 
member that  Jews  and  other  minori- 


ties in  the  Soviet  Union  are  denied 
these  basic  rights. 

The  Jews  of  the  Soviet  Union  are  en- 
gaged in  a  daily  struggle  for  survival. 
The  Soviet  authorities,  in  addition  to 
denying  Jews  the  basic  right  to  emi- 
grate, are  pursuing  a  systematic  plan 
to  eliminate  Jewish  culture  and  reli- 
gion. The  international  community 
must  not  look  the  other  way.  It  is  our 
duty  as  Americans,  as  a  free  people,  to 
speak  out  against  the  Soviets  who 
deny  their  citizens  the  fundamental 
right  to  live  and  worship  in  accordance 
with  their  heritage. 

Mr.  Speaker,  we  must  take  every  op- 
portunity to  express  our  support  for 
Anatoly  Shcharansky,  losef  Begun. 
Vadim  Kagan.  Lev  Elbert,  and  lesser 
known  refuseniks  such  as  Kim  Prld- 
man.  Kim  Fridmans  only  desire  is  to 
join  his  wife  and  daughter  in  Israel. 
He  has  been  consistently  refused  an 
exit  visa,  harassed  by  the  KGB.  and 
sentenced  to  a  labor  camp  on  usual, 
vague  Soviet  charge  of  parasitism. 

We   must   continue   to   call   on   the 
Soviet  Union  to  adhere  to  the  Pinal 
Act   of   the   Helsinki   accords  and   to 
allow  men  like  Kira  Pridman  to  join 
their  families  and  practice  their  reli- 
gion. This  is  not  too  much  to  ask.« 
•  Mr.  STUDDS.  Mr.  Speaker,  Anatoly 
Shcharansky's   years   of   suffering   at 
the  hands  of  the  Soviet  Government 
are  well  known  to  us  all,  which  makes 
the  prospect  of  his  release  and  that  of 
other  Jews  in  the  Soviet  Union  a  par- 
ticularly poignant  matter.  As  the  years 
of  his  sentence  tick  by.  we  must  con- 
tinue to  work  for  his  emigration  and 
for  the  freedom  of  all  the  Soviet  Jews 
who  wish  to  leave.  They  do  not  give  up 
hope,  although  they  have  great  occa- 
sion to  despair,  and  we  must  not  aban- 
don our  hope  either.  Unless  we  contin- 
ue  to   press   our   demands   upon   the 
Soviet  Union  and  remind  the  world  of 
the  plight  of  Soviet  Jewry,  the  Soviets 
will    try    to   make    the   world    forget. 
Therefore,  I  am  pleased  to  join  with 
my   colleagues   and   with   millions   of 
people  around  the  world  today  in  hon- 
oring and  declaring  our  solidarity  with 
the  thousands  of  brave  Jews  who  are 
standing  up  to  the  Soviet  regime.* 
•  Mr.   ZSCHAU.    Mr.   Speaker.    I    am 
glad  to  join  my  colleague  from  New 
York  in  urging  the  Government  of  the 
Soviet  Union  to  allow  greater  freedom 
of  emigration  of  its  Jewish  citizens, 
indeed,  all  its  people. 

Almost  since  my  first  day  in  office.  I 
have  been  trying  desperately  to  help  a 
constituent  be  reunited  with  his  wife 
and  daughter,  who  remain  in  the 
Soviet  Union.  My  constituent  is  a 
valued  and  productive  member  of  our 
community.  He  is  separated  from  his 
wife  and  daughter  only  because  to 
date  the  Soviet  leadership  has  been 
unwilling  to  allow  them  to  join  him 
here  in  the  United  States. 

My  constituents  wife  is  not  in  a  sen- 
sitive position.  If  she  left  it.  it  would  in 
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no  way  compromise  the  security  of  the 
Soviet  Union.  She  is  a  Janitor,  only 
barely  able  to  eke  out  a  living. 

Twice,  now.  I  have  written  privately 
to  the  Soviet  Ambassador  in  the 
United  States  requesting  that  he  inter- 
vene to  help  reunite  this  family.  Al- 
though I  have  not  had  a  response  in 
well  over  a  year.  I  am  yet  hopeful  that 
he  will  see  the  strictly  humanitarian 
nature  of  this  plea  and  decide  to  take 
a  personal  Interest  in  It. 

In  the  meantime.  I  will  refrain  from 
the  kind  of  harsh  rhetoric  which  I  be- 
lieve will  not  contribute  to  a  lessening 
of  tension  or  lead  to  the  ultimate  re- 
lease of  Soviet  Jews  wishing  to  come 
to  the  United  States  or  go  to  Israel.  In- 
stead. I  will  continue  to  remain  ready 
to  work  cooperatively  with  anyone 
who  wishes  to  see  families  like  my  con- 
stituents  reunited.* 
•  Mr.  HARKIN.  Mr.  Speaker,  today  is 
the  seventh  anniversary  of  the  arrest 
of  Anatoly  Shcharansky.  a  brave  advo- 
cate, who  for  many  years  worked  ener- 
getically on  behalf  of  human  rights 
for  all  Soviet  citizens,  but  especially 
for  the  right  to  emigrate  for  Soviet 
Jewry. 

The  Soviet  Union  is  a  signatory  to 
the  Universal  Declaration  of  Human 
Rights  and  the  Pinal  Act  of  the  Hel- 
sinki accords,  which  guarantee  expedi- 
tious handling  of  requests  to  emigrate. 
But  the  Soviets  have  not  acted  In  ac- 
cordance with  International  law  In  the 
case  of  Anatoly  Shcharansky  or  of 
Victor  Popovsky. 

Let  me  tell  you  about  Mr.  Popovsky 
and  his  family.  Almost  10  years  ago, 
June  17.  1974.  to  be  precise.  Victor 
first  applied  for  emigration  with  his 
wife  Tatiana  and  their  six  children. 
Their  application  was  denied,  and 
there  was  no  reason  given. 

In  1979.  Mr.  Popovsky  appealed  to 
the  Ministry  of  Interior  Affairs  where 
he  was  refused  yet  again,  the  right  to 
leave  for  Israel  for  permanent  settle- 
ment. 

His  petition  for  himself  and  his 
family,  requesting  the  right  to  leave 
the  Soviet  Union  for  Israel  where  they 
could  practice  their  religion  in  total 
freedom,  free  from  harassment.  Is  one 
of  the  most  moving  I  have  ever  read. 

I  Include  the  petition  In  the  Record. 
I  hope  you  will  all  join  me  In  continu- 
ing to  work  to  facilitate  his  right  to 
live  in  the  country  of  his  choice. 
The  petition  follows: 

To  the  Minister  of  the  Interior  Affairs.  N. 
Shchelokov: 

Appeal 
On  the  24th  of  July  1979  I  received  in  the 
OVIR  offices  of  the  Abkhazskaya  ASSR  in 
Sukhumi,  another  refusal  to  my  application 
of  the  5th  of  June  1979  to  leave  for  Israel 
for  permanent  settlement.  No  motive  for 
the  refusal  has  been  given.  The  OVIR  offi- 
cial told  me:  'They  did  not  give  any  reasons 
for  the  refusal  Issued  to  you."  Who  are 
■they"?  And  why  have  I  been  given  another 
refusal? 


I  applied  for  emigration  to  Israel  for  the 
first  time  In  1974  and  since  then  I  have  re- 
ceived refusals  motivated  by  that  my  na- 
tionality was  designate  as  'Russian"  in  my 
passport.  However,  the  copy  of  my  birth  cer- 
tificate, presented  by  me  together  with  the 
other  documents  to  the  OVIR.  clearly  shows 
that  my  mother  was  of  Jewish  origin. 
Therefore,  the  refusals  issued  for  the 
reason  are  of  a  purely  artificial  character 
and  are,  considering  my  personal  history,  a 
particular  insult  to  me. 

I  am  a  deeply  religious  person  and  I  ob- 
serve all  the  commandments  of  Judaism 
which  I  found  out  from  my  mother  when  I 
was  still  a  child.  I  took  part  in  the  war 
against  German  fascism  and  was  wounded. 
While  observing  the  commsuidments  of  Ju- 
daism, refraining  from  work  on  Saturdays 
and  other  Jewish  holidays.  I  could  not  and 
did  not  want  to  hide  my  religious  convic- 
tions from  those  surrounding  me:  I  shared 
my  knowledge  of  the  Holy  Torah  with  my 
colleagues.  For  this  "crime"  I  was  tried— at 
the  age  of  25— in  the  year  1948  by  the  Kras- 
nodar District  Court  for  "anti-Soviet  agita- 
tion" (Art.  58-10  of  the  Criminal  Code  of 
the  RSFSR)  and  sentenced  to  10  years  of 
detention  in  labor  camps  of  strict  regime 
with  subsequent  5  years  of  exile. 

The  conclusions  made  by  the  Krasnodar 
interrogator  Pesikov  which  I  will  remember 
until  my  dying  day.  could  serve  as  an  excel- 
lent illustration  to  my  so-called  "anti-Soviet 
agitation  and  propaganda". 
Interrogator:  "Have  you  read  the  Bible? 
Answer:  Yes.  I  even  studied  it. 
Interrogator:  Is  it  written  there  that  the 
world  will  come  to  an  end? 

Answer:  Yes.  there  are  some  parts  that 
deal  with  this. 

Interrogator:  That  means  that  the  Earth 
will  bum  down  and  the  Soviet  regime  will 
bum  down.  Are  you  against  the  Soviet 
regime?" 

It  was  because  of  this  kind  of  obscurantist 
views  that  I  spent  8  terrible  years  in  the 
Kolyma  camps  of  strict  regime  where  I  had 
turned  into  an  Invalid  and  became  unfit  for 
work.  In  1955  the  Presidium  of  the  Supreme 
Court  of  the  RSFSR  repealed  my  verdict.  It 
is  a  pity  that  no  decree  could  remove  my  in- 
valid's status  and  compensate  me  for  the 
torments  that  I  had  gone  through.  During 
all  these  years  in  prison  I  observed  the  Sab- 
bath, did  not  eat  pork,  horse  meat  and  sea 
food  and  was  punished  for  it  by  being  sent 
to  the  solitary  confinement,  by  beatings  smd 
humiliation. 

After  my  release  in  1956  I  lived  in  Krasno- 
dar but  as  there  was  no  Synagogue  there  I 
moved  to  Sukhumi  in  1958  where  I  became  a 
meml)er  of  the  congregation. 

I.  a  deeply  religious  man.  find  It  extremely 
difficult  to  observe  the  rules  of  the  Torah  in 
the  USSR.  I  find  myself  an  outsider 
amongst  people  who  find  the  rules  of  the  G- 
d  of  Israel  alien.  According  to  the  predic- 
tions of  the  Prophets,  the  time  has  come  for 
the  ingathering  of  the  People  of  Israel  in 
their  land  and  therefore  I  have  been  waiting 
for  my  tum  since  1974.  It  is  better  for  me  to 
die  in  Israel  than  to  live  in  a  land  the  spirit 
of  which  is  alien  to  me.  I  am  not  a  young 
man  anymore,  I  became  an  invalid  in  the 
labour  camps  and  am  of  no  value  whatso- 
ever to  the  great  country  of  victorious  so- 
cialism. 

I  ask  you  very  much  to  give  orders  for  the 
reconsideration  of  my  case  and  to  solve  this 
vital  for  me  question,  enabling  me  and  my 
family  to  go  to  Israel. 

Victor  Ippoutovich  Popovsky.* 


*  Mr.  WOLF.  Mr.  Speaker,  I  am 
pleased  that  we  In  the  Congress  are 
taking  time  today  to  pay  tribute  to  the 
thousands  of  Soviet  Jews  who  are 
denied  basic  freedoms  in  the  civilized 
world.  I  am  gravely  concerned,  howev- 
er, that  another  year  has  passed  with- 
out a  change  In  Soviet  policy  toward 
those  of  the  Jewish  faith  who  wish  to 
emigrate.  Instead,  the  Soviet  policy  of 
harassment,  ostracism,  and  denial  of 
basic  human  rights  for  Soviet  Jews 
continues. 

Many  of  us  have  written  letters  to 
Soviet  officials  on  behalf  of  individ- 
uals who  have  been  repeatedly  denied 
exit  visas,  or  who  have  been  wrongly 
persecuted,  imprisoned,  and  repressed. 
Our  letters  continue  to  go  unan- 
swered, our  requests  continue  to  go 
unfulfilled  while  fewer  and  fewer 
people  are  permitted  to  leave.  Yet.  by 
taking  time  on  this  day  to  call  atten- 
tion to  the  plight  of  Soviet  Jews.  I  be- 
lieve we  signify  to  the  freedom  loving 
people  of  the  world  that  we  are  un- 
daunted In  our  resolve  to  assist  In  any 
way  we  can  in  convincing  the  Soviet 
Government  to  change  its  policy  of  re- 
pression. 

That  resolve  was  never  more  firm  In 
my  own  mind  recently  when  I  visited 
Israel  and  talked  to  scores  of  people 
from  members  of  the  Cabinet  and  the 
Knesset  to  people  on  the  street.  Every- 
where I  went  I  was  Impressed  by  the 
resourcefulness  of  the  people  In  that 
country  who  are  willing  to  work  for 
themselves  as  a  self-sufficient,  free 
nation.  As  I  traveled  throughout  the 
country  and  visited  Jerusalem,  the 
West  Bank,  and  the  Golan  Heights,  I 
got  a  true  feel  for  the  small  size  and 
vulnerability  of  the  country.  Yet  in 
seeing  the  fragility  of  that  land  and 
knowing  the  struggles  the  people 
there  must  face,  I  was  reminded  of  the 
circumstances  of  Soviet  Jewry  and 
their  daily  struggles  for  liberty  and 
the  opportunity  to  exercise  their  faith 
or  join  their  families  perhaps  in  Israel 
or  other  parts  of  the  world  and  be  a 
part  of  their  own  culture. 

It  is  important  in  our  efforts  in  the 
Congress  and  as  a  Nation  which  has 
long  symbolized  the  principal  of  free- 
dom for  the  oppressed  of  the  world 
that  we  constantly  keep  in  mind  the 
victims— those  who  suffer  each  day  be- 
cause of  the  Soviet  policy  of  repres- 
sion. The  Jewish  refuseniks  continue 
their  struggles  facing  formidable  con- 
sequences, and  yet  these  brave  people 
are  unrestrained  In  pursuing  their 
simple  requests  to  be  allowed  basic 
human  rights.  How  can  we  say  enough 
in  praise  of  their  courage. 

We  as  Americans  and  the  other  na- 
tions of  the  free  world  can  never  tum 
our  backs  on  the  struggles  of  our 
fellow  man.  We  must  continue  in  our 
determination  to  seek  justice  and  must 
never  waver  as  long  as  there  are 
people  In  our  world  such  as  Soviet 
Jews  who  are  denied  basic  principles 


of  human  rights  and  freedom  of 
speech  and  religion.* 
*  Mr.  ANNUNZIO.  Mr.  Speaker.  I  join 
with  my  colleagues  In  this  Internation- 
al Day  for  Concern  for  Soviet  Jews, 
and  urge  the  Immediate  release  of  An- 
atoly Shcharansky.  whose  unjust  im- 
prisonment by  the  Soviets  is  repre- 
sentative of  the  outrageous  human 
rights  violations  and  crimes  that  the 
Communists  are  committing  against 
Jews  living  in  the  Soviet  Union. 

Seven  years  ago,  on  March  15,  1977. 
the  Soviets  arrested  Anatoly  Shchar- 
ansky. and  after  a  16-month  period  In 
prison  during  which  time  his  friends 
and  relations  were  prohibited  from  vis- 
iting him,  he  was  sentenced  to  3  years 
In  prison  followed  by  10  years  In  a 
labor  camp.  The  trimiped-up  charge 
against  him  was  that  he  was  a  spy  for 
the  United  States.  In  fact.  Shchar- 
ansky's only  crimes  were  that  he  ap- 
plied to  emigrate  to  Israel,  tried  to 
maintain  Jewish  traditions  for  those 
living  In  the  Soviet  Union,  and  led 
Jews  in  protesting  humsm  rights  viola- 
tions against  them. 

After  completing  his  first  3  years  in 
prison,  where  he  was  subjected  to  the 
most  brutal  and  unjust  treatment,  An- 
atoly Shcharansky  was  sentenced  to 
another  3  years  for  failing  to  acknowl- 
edge his  guilt.  In  1982.  he  staged  a 
herloc  110-day  himger  strike  to  protest 
the  interception  of  his  mail  by  the 
communists. 

In  January,  his  mother,  after  return- 
ing from  one  of  the  two  visits  per  year 
permitted  under  prison  regulations,  re- 
ported that  Shcharansky's  health  had 
deteriorated  significantly,  and  he  was 
not  getting  the  medical  treatment  he 
desperately  needs. 

Mr.  Speaker,  this  tragic  Imprison- 
ment and  inhumane  treatment  of 
Shcharansky  are  representative  of  the 
Communists'  callous  attitude  toward 
Jews  in  the  Soviet  Union.  But,  despite 
a  dismal  life  of  tyranny  and  oppres- 
sion at  the  hands  of  the  Soviets,  his 
jailors  have  been  unable  to  crush 
either  Anatoly  Shcharansky's  spirit  or 
his  desire  to  practice  his  religion  and 
emigrate  to  Israel.  Because  he  has  re- 
mained steadfast  to  his  ideals  under 
the  most  tormenting  circimistances, 
Anatoly  Shcharansky  has  become  a 
symbol  of  strength  and  a  source  of  in- 
spiration for  hundreds  of  thousands  of 
Jews  in  the  Soviet  Union,  and  indeed 
for  all  those  throughout  the  world 
trying  to  escape  the  yoke  of  Commu- 
nist oppression. 

At  this  point  in  the  Record.  I  would  like 
to  include  an  article  which  appeared  in  the 
March  1984  edition  of  the  Jewish  Monthly, 
published  by  B'nai  B'rith,  that  outlines  the 
repressive  actions  of  the  Soviets  against  the 
Jews,  and  calls  upon  all  freedom-loving 
people  to  work  toward  better  treatment  of 
Jews  living  in  the  Soviet  Union,  an-  toward 
an  immediate  increase  in  the  number  of 
Jews  who  are  allowed  to  emigrate  to  Israel. 
The  article  follows: 
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A  Day  or  CoHCBUf  roR  Sovirr  Jews 

On  March  15.  1977,  Anatoly  Shcharansky 

was  arrested  for  "treason  "  and  "anti-Soviet 

agitation    and    propaganda.  "    On   July    14, 
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tenced  by  a  Soviet  court  to  seven  years  im- 
prisonment and  five  years  internal  exile. 
This  Soviet  Maccabee  Is  to  be  made  an 
object  lesson  for  all. 
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of  Jewish  culture  and  religious  expres- 
sion in  the  Soviet  Union. 
As  a  member  of  the  Congressional 
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will  shed  the  shackles  of  oppression 
and  be  allowed  to  live  and  be  free.* 
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zations  as  "International  Day  of  Con- 
cern   for    Soviet    Jews."    Today    also 
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of  the  many  Soviet  Jews  held  in  Soviet 
prisons  and  the  relaxation  of  strict 
omio-mtinn    nnllrip.":    for    Soviet    Jews 
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A  Day  or  CoNCBUf  for  Sovirr  Jews 
On  March  15.  1977.  Anatoly  Shcharmnsky 
was  arrested  for  treason"  and  "anti-Soviet 
agitation  and  propaganda."  On  July  14. 
1978.  he  was  sentenced  to  three  years  In 
prison  and  ten  years  in  a  labor  camp. 

In  the  seven  years  since  his  arrest. 
Shcharansky's  physical  condition  has  dete- 
riorated—and so  has  the  situation  of  Soviet 
Jewry.  Emigration,  which  peaked  in  1979. 
has  been  virtually  halted  in  the  1980s,  and 
Soviet  anti-Semitism  Is  on  the  rise. 

In  1983.  on  the  anniversary  of  Shchar- 
ansky's arrest.  Bnal  Brlth  International  or- 
ganized a  worldwide  day  of  solidarity  with 
Soviet  Jews.  BBI  members  in  over  100  com- 
munities took  part  In  rallies  and  protests. 
BBI  President  Gerald  Kraft  summed  up  the 
spirit  of  the  day  by  declaring  that  Soviet 
Jews  are  "not  alone,  not  forgotten." 

This  year.  March  15  has  been  designated 
as  "International  Day  of  Concern  for  Soviet 
Jews"  by  the  World  Conference  on  Soviet 
Jewry  •  •  *. 

President  Kraft  has  made  Soviet  Jewry  a 
priority  in  his  administration.  The  following 
excerpts  from  a  speech  he  recently  deliv- 
ered underscore  his  commitment  to  the 
cause,  and  the  importance  of  the  March  15 
International  Day  of  Concern  for  Soviet 
Jews. 

The  Torah,  our  holiest  work.  Is  described 
in  a  major  Soviet  volume  as  a  "textbook  un- 
surpassed for  bloodthirstiness.  hypocrisy, 
betrayal,  perfidy  and  moral  dissoluteness." 

Soviet  media  articles,  broadcasts  and  lec- 
tures claim  that  Jewish  bankers  strive  to 
dominate  the  world;  that  they  control  the 
military-industrial  complex  of  the  West, 
which  is  preparing  to  incinerate  the  globe: 
that  they  are  responsible  for  crime,  espio- 
nage, subversion. 

One  book,  highly  praised  last  year  by  the 
Soviet  newspaper  Irvestiia.  asserts  that  Jews 
are  responsible  for  anti-Semitism  them- 
selves because  of  "peculiar  psychological 
and  behavioral  traits"  that  evoke  "dUgust 
on  the  part  of  the  native  population." 

The  victim  is  turned  Into  the  vlctlmizer. 
Jews  are  held  to  be  the  cause  of  the  Uifa- 
mous  pogroms  of  the  19th  and  20th  centur- 
ies. Jews  are  said  to  have  collaborated  with 
the  Nazis  in  their  own  destruction.  Nineteen 
eighty-four  Is  the  year  of  George  Orwell, 
and  nowhere  Is  a  language  so  inverted  and 
corrupted  as  In  the  USSR  today  with  par- 
ticular reference  to  Jews. 

Abraham  Joshua  Heschel  Uught  that  the 
Holocaust  did  not  begin  with  the  inciner- 
ators but  with  defamation.  Today,  we  wit- 
ness massive  defamation  of  the  Jewish 
people  in  the  Soviet  Union. 

Since  1948.  the  KrenUin  has  maintained  a 
policy  of  forced  assimUatlon  of  Jews.  Almost 
aU  Jewish  institutional  life  has  been  pulver- 
ized. There  Is  not  a  single  offlcal  Jewish 
school.  Unlike  any  other  ethnic  groups  in 
the  USSR,  the  Jews  have  virtually  no  public 
means  to  perpetuate  their  culture,  their 
heritage,  their  Identity.  The  spiritual  surviv- 
al of  the  worlds  third  largest  Jewish  com- 
munity Is  at  stake. 

So  Soviet  Jews  have  embarked  upon  a  des- 
perate rescue  mission.  Thousands  have  stud- 
led  Hebrew  and  Jewish  history  In  self -study 
circles  and  private  seminars. 

But  under  Soviet  Premier  Yuri  Andropov 
the  Kremlin  has  struck  hard  at  the  renais- 
sance of  the  Jewish  spirit.  The  secret  police 
have  harassed  and  intimidated  self-study 
circles;  the  media  has  warned  that  studying 
Hebrew  could  be  considered  a  criminal  act 

The  founder  of  the  Hebrew  self-study 
movement— loBlf  Begun— was  recently  sen- 
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tenced  by  a  Soviet  court  to  seven  years  im- 
prisonment and  five  years  internal  exile. 
This  Soviet  Maccabee  is  to  be  made  an 
object  lesson  for  all. 

The  warnings  go  even  further.  The  offi- 
cial press  describes  Jewish  tourists  from  the 
West  who  visit  refuseniks  as  espionage 
agents  of  Zionism.  The  message  to  Soviet 
Jews:  Don't  meet  with  Jewish  visitors. 

A  specially-created  state  Jewish  agency 
has  been  propped  up  for  contacts  with 
Jewish  organizations  abroad.  Called  the 
Anti-Zionist  Committee  of  the  Soviet 
Public,  this  quisling  instrument  promotes 
the  Illusion  of  Soviet  Jewish  acquiescence  to 
Kremlin  policy. 

Is  it  any  wonder  that  Soviet  Jews  seek  to 
emigrate? 

Three  hundred  and  eighty  thousand 
Soviet  Jews  have  taken  the  first  step  in  the 
emigration  process  by  asking  for  and  receiv- 
ing an  affidavit  from  a  relative  In  Israel, 
which  Is  required  when  applying  for  an  exit 
visa.  And  10.000  Jews  have  been  refused  exit 
visas  at  least  once  and.  in  some  cses,  numer- 
ous times. 

When  officials  of  the  so-called  •Anti-Zion- 
ist Committee"  say  that  Soviet  Jews  no 
longer  want  to  leave  and  that  "family  reuni- 
fication has  essentially  been  completed."  we 
must  brand  their  statement  a  lie. 

The  trauma  of  the  moment  Is  that  Soviet 
Jews  cannot  leave.  The  doors  have  all  but 
been  shut.  Fewer  than  one  hundred  Jews  a 
month  have  been  allowed  to  exit  during  the 
past  half  year.  Compare  this  to  1979— when 
as  many  as  4,500  left  In  one  month. 

In  1979,  a  total  of  51,000  emigrated;  in 
1983,  the  overaU  figure  plunged  to  1,315— 
the  lowest  since  the  doors  were  opened  in 
1971.  That  year  alone.  13.000  Soviet  Jews 
left. 

The  cutback  violates  international  law 
and  the  Helsinki  Accord,  which  the  Soviet 
Union  signed.  The  Accord  requires  signato- 
ries to  facillute  and  expedite  the  reunion  of 
families  on  a  humanitarian  basis. 

A  sense  of  deep  anxiety,  but  not  despair, 
hangs  over  the  heads  of  our  brethren  In  the 
U.S.S.R.  The  responsibility  is  ours  to  speak 
for  them,  to  susuin  their  spirit.  We  must 
reject  sUence.  The  famous  admonition  of 
Edmund  Burke,  the  18th-century  British 
sutesman.  Is  as  true  today  as  in  his  time: 
"The  only  thing  necessary  for  the  triumph 
of  evil  Is  for  good  men  to  do  nothing. " 

Mr.  Speaker,  on  this  International 
Day  of  Concern  for  Soviet  Jews.  I  join 
with  the  Jewish  community  In  the 
11th  Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
freedom-loving  people  througout  the 
world.  In  calling  for  the  immediate  re- 
lease of  Anatoly  Shcharansky.  We 
must  continue  to  let  the  Soviets  know 
In  the  strongest  possible  terms  that  we 
will  not  tolerate  their  flagrant  viola- 
tions of  human  rights  and  to  urge  that 
all  Soviet  Jews  who  wish  to  practice 
their  religion  and  emigrate  to  Israel  be 
allowed  to  do  so.« 

•  Mr.  GRADISON.  Mr.  Speaker.  I 
join  my  colleagues  in  recognizing  this 
day  as  International  Day  of  Concern 
for  Soviet  Jews. 

I.  too,  deplore  the  manner  in  which 
the  Soviet  Government  routinely  dis- 
regards basic  human  rights  by  restrict- 
ing the  emigration  of  Soviet  Jews.  I 
further  protest  the  pervasive  anti- 
Semitism  and  unrelenting  harassment 
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of  Jewish  culture  and  religious  expres- 
sion In  the  Soviet  Union. 

As  a  member  of  the  Congressional 
Human  Rights  Caucus  and  the  Inter- 
national Parliamentary  Group  for 
Human  Rights  In  the  Soviet  Union.  I 
am  committed  to  doing  all  that  I  can 
to  help  Soviet  Jews  In  their  attempts 
to  obtain  permission  to  emigrate  to 
Israel. 

I  applaud  my  colleagues  and  other 
interested  organizations  for  their  dili- 
gent efforts.  Those  of  us  who  have 
been  involved  in  this  cause  realize  that 
successes  are  few  and  disappointments 
many.  However,  the  limited  successes 
convince  us  that  pressure  from  U.S.  of- 
ficials on  the  Soviet  Government  can 
help. 

I  urge  my  colleagues  to  continue  in 
their  efforts  to  urge  Soviet  officials  to 
honor  and  respect  the  basic  human 
rights  of  their  citizens. 

We  must  continue  to  help  our  perse- 
cuted and  oppressed  brethren  in  the 
Soviet  Union.* 

•  Mr.  BROWN  of  Colorado.  Mr. 
Speaker.  March  15  is  a  significant  day 
in  Jewish  tradition.  Not  only  is  this 
day  the  celebration  of  Purim  and  the 
International  Day  of  Concern  for 
Soviet  Jewry,  it  is  also  the  anniversary 
of  the  arrests  of  Anatoly  Shcharansky 
and  Yuri  Tamopolsky  by  Soviet  au- 
thorities. 

This  day  marks  the  seventh  anniver- 
sary of  Anatoly  Shcharansky's  arrest. 
Mr.  Shcharansky  is  the  symbol  of  the 
struggles  of  the  Soviet  Jewish  people, 
not  only  in  the  Western  World,  but 
also  with  his  fellow  refuseniks  in  the 
Soviet  Union.  He  remains  in  poor 
health  in  Chistopol  prison  for  being  a 
human  rights  activist  in  the  Jewish 
emancipation  movement. 

Yuri  Tamopolsky  is  an  organic 
chemist  who  was  arrested  a  year  ago 
and  sentenced  to  3  years  in  a  Siberian 
labor  camp.  In  1976,  he  and  his  family 
had  applied  for  exit  visas  from  the 
Soviet  Government  to  emigrate  to 
Israel.  After  applying  for  the  exit  visa. 
Dr.  Tamopolsky.  a  renowned  scientist, 
was  not  permitted  to  work  in  his  field. 
Prior  to  his  arrest,  he  taught  chemis- 
try to  the  children  of  refuseniks 
barred  from  the  Soviet  educational  in- 
stitutions. 

Although  I  am  hopeful  that  Secre- 
tary Konstantin  Chemenko's  leader- 
ship in  the  Soviet  Union  may  bring  a 
policy  change  for  the  Soviet  Jewish 
people,  I  will  continue  to  voice  my  ob- 
jections about  the  injustices  experi- 
enced by  Mr.  Shcharansky,  Dr.  Tamo- 
polsky and  other  Prisoners  of  Con- 
science in  Russia. 

Just  as  today  we  celebrate  the 
Jewish  Festival  of  Purim— a  holiday 
commemorating  the  time  Jews  in 
Persia  were  rescued  from  persecu- 
tion—let us  pray  that  eventually  the 
Jewish  community  of  the  Soviet  Union 
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win  shed  the  shackles  of  oppression 
and  be  allowed  to  live  and  be  free.* 
•  Mr.  BORSKI.  Mr.  Speaker,  I  rise  to 
join  my  colleagues,  and  the  many 
other  people  across  our  Nation,  who 
are  reaffirming  their  conunitment  to 
focus  attention  on  the  plight  of  the 
Jewish  community  in  the  Soviet 
Union,  and  to  demand  that  justice  pre- 
vail. 

The  right  of  individuals  to  express 
themselves  religiously  and  culturally 
without  government  interference  is 
one  of  our  most  cherished  freedoms. 
To  exercise  religious  beliefs  without 
fear  for  life  and  family  was  the  com- 
pelling reason  many  of  our  forebears 
came  to  this  great  land  of  freedom.  It 
is  a  right  we  in  America  should  not 
take  for  granted. 

In  the  Soviet  Union,  this  right  does 
not  exist.  Basic  human  rights  are  re- 
stricted, controlled  and  outlawed.  The 
people  who  have  the  courage  to  wor- 
ship are  harassed,  arrested,  and  im- 
prisoned. 

The  plight  of  the  Jewish  community 
in  the  Soviet  Union  is  growing  worse. 
In  1979,  over  51,000  Jews  were  allowed 
to  emigrate  from  the  U.S.S.R.  Last 
year.  Jewish  emigration  dropped  to 
little  more  than  1,300.  This  is  the 
lowest  level  in  20  years,  and  represents 
nearly  a  98-percent  decrease. 

Conditions  for  those  hoping  to  emi- 
grate are  deteriorating  rapidly.  Soviet 
authorities  are  increasing  their  al- 
ready strong  pressure  on  Jews  who 
wish  to  emigrate.  Anatoly  Shchar- 
ansky, who  was  arrested  on  this  date 
in  1977.  continues  to  languish  in  the 
notorious  Soviet  prison  system.  Yosef 
Begun,  who  desired  to  teach  Hebrew, 
received  the  harsh  sentence  last  Octo- 
ber of  12  years.  And  there  are  over 
400,000  more  Jews  who  have  begun 
the  difficult  and  dangerous  process  in 
order  to  leave  the  Soviet  Union. 

We  say  to  the  refuseniks  that  we 
stand  in  solidarity  with  them.  The 
Government  of  the  Soviet  Union  is  on 
notice  that  we  will  not  ignore  the  out- 
rageous abuses  of  human  rights.  Every 
day  of  the  year  we  are  committed  to 
insuring  that  all  those  who  wish  to  ex- 
press themselves  religiously  and  cul- 
turally may  do  so  in  freedom.  The 
pleas  of  the  Jews  in  the  Soviet  Union 
will  not  be  ignored. 

Mr.  Speaker,  I  would  also  like  to 
take  this  opportunity  to  recognize  the 
diligent  efforts  of  the  Soviet  Jewry 
Council  of  the  Jewish  Community  Re- 
lations Council  in  Philadelphia,  the 
Student  Coalition  for  Soviet  Jewry 
which  is  based  in  Philadelphia,  and 
the  many  other  Individuals,  groups, 
and  organizations  in  Philadelphia  call- 
ing attention  to  the  plight  of  the 
Jewish  community  In  the  Soviet 
Union.  I  commend  these  Americans 
for  their  outstanding  work.* 
•  Mr.  BIAGGI.  Mr.  Speaker.  March 
15.  1984,  has  been  designated  by  a 
worldwide  coalition  of  Jewish  organi- 


zations as  "International  Day  of  Con- 
cern for  Soviet  Jews."  Today  also 
marks  the  eighth  armiversary  of  the 
arrest  of  Soviet  Jewish  activist  Anato- 
ly Shcharansky.  who  is  serving  a  13- 
year  term  in  a  Soviet  prison.  As  one 
who  has  fervently  supported  the  cause 
of  Soviet  Jewry  for  many  years.  I 
would  like  at  this  time  to  join  with 
many  of  my  colleagues  in  paying  trib- 
ute to  the  hundreds  of  thousands  of 
Soviet  Jews  seeking  their  right  to  emi- 
grate, to  practice  religion  freely,  and 
to  study  their  history  and  culture. 

In  1983  Soviet  Jewish  emigration 
reached  its  lowest  level  In  modem  his- 
tory. In  addition  to  these  record  low 
emigration  figures,  1983  also  marked 
the  Soviet  Government's  formation  of 
an  Anti-Zionist  Committee  which  has 
intensified  what  was  already  a  vicious 
anti-Semitic  campaign.  These  grim  de- 
velopments are  even  more  alarming  In 
wake  of  the  considerable  number  of 
Soviet  Jews  who  have  been  arrested. 
Imprisoned,  and  denied  freedom  of  re- 
ligious expression  in  retaliation  for  re- 
quests to  emigrate.  The  fact  is  that 
the  Soviet  Government  is  overtly  vio- 
lating the  basic  human  rights  of  these 
people  with  complete  disregard  for  the 
pledges  it  made  in  the  Helsinki  accords 
of  1975. 

As  one  who  has  continually  ex- 
pressed outrage  and  concern  over 
Soviet  imprisonment  of  Soviet  Jews  re- 
questing emigration.  I  fully  support 
the  efforts  of  the  many  groups 
throughout  the  world  to  get  these 
Soviet  Jews  freed.  The  International 
Day  of  Concern  for  Soviet  Jews  and 
the  special  order  will  serve  to  under- 
line those  efforts  and  unify  all  the 
people  In  the  free  world  In  supporting 
the  struggle  of  those  like  Anatoly 
Shcharansky  who  continues  to  be  op- 
pressed and  persecuted  because  they 
dared  to  express  the  desire  to  be  free. 
Despite  the  dangers  and  risks  In- 
volved, many  Soviet  Jews  continue  to 
request  permission  to  emigrate,  for 
they  would  rather  rlslr  being  persecut- 
ed and  imprisoned  than  continue  to 
live  In  a  country  that  denies  them 
even  the  basic  right  to  worship  freely. 
Worldwide  events  have  been  orga- 
nized in  commemoration  of  the  Inter- 
national Day  of  Concern  for  Soviet 
Jews  In  an  International  display  of  sol- 
idarity with  the  beleaguered  Jewish 
minority  in  the  Soviet  Union.  Across 
America  special  meetings,  rallies  and 
seminars  will  take  place.  It  is  sincerely 
hoped  that  this  worldwide  demonstra- 
tion of  concern  and  outrage  will  cause 
the  new  Soviet  leadership  to  take 
notice  of  its  abhorrent  human  right 
violations  and  reassess  its  oppressive 
policy  toward  Soviet  Jews. 

By  abiding  by  the  pledges  and  prom- 
ises it  made  in  the  Helsinki  accords  In 
1975.  the  Soviet  Union  could  open  up  a 
new  era  of  understanding  between 
East  and  West.  At  a  time  when  inter- 
nationsd  tensions  are  high,  the  release 


of  the  many  Soviet  Jews  held  In  Soviet 
prisons  and  the  relaxation  of  strict 
emigration  policies  for  Soviet  Jews 
would  do  much  to  pave  the  way  for 
this  new  era.  Such  actions  on  the  part 
of  the  Soviet  Union  would  also  restore 
to  many  Soviet  Jews  the  dignity,  self- 
respect  and  honor  that  has  for  so  long 
been  denied  them.* 
•  Mr.  HERMAN.  Mr.  Speaker,  I  com- 
mend my  colleagues  on  the  Foreign 
Affairs  Conunittee,  Chairman  Pascell, 
Mr.  Yatron.  Mr.  Leach,  and  Mr. 
Oilman  for  their  sponsorship  of  this 
most  important  International  Day  of 
Concern. 

March  15  is  the  seventh  anniversary 
of  the  arrest  of  Soviet  Jewish  activitist 
Anatoly  Shcharansky.  He  serves  a  13- 
year  term  in  prison.  His  plight  is  one 
of  the  more  infamous  examples  of  the 
Soviet  Govenunent's  treatment  of 
Jews  who  speak  out  for  their  rights  as 
citizens  as  well  as  their  rights  as  Jews. 
1983  was  a  grim  year  for  Soviet 
Jewry.  Two  trends  troubled  me  In  par- 
ticular: the  continuing  decline  in  emi- 
gration and  the  rise  of  state-sponsored 
anti-Semitic  propaganda. 

Only  1,300  Soviet  Jews  were  granted 
emigration  visas  in  1983.  In  1982, 
10,000  visas  were  denied.  Meanwhile. 
400.000  people  have  applied  to  Israel 
for  invitation  to  emigrate  but  they 
must  wait  while  the  Soviet  Govem- 
ment  refuses  to  give  its  permission. 

These  stark  numbers  are  of  even 
greater  concern  when  we  consider  that 
51,000  Jews  were  allowed  to  emigrate 
only  4  years  ago.  This  Is  further  evi- 
dence of  the  increased  rigidity  of  the 
Soviet  leadership  imder  Yuriy  Andro- 
pov. His  brief  term  of  office  not  only 
included  the  sharp  decline  in  emigra- 
tion but  the  institution  of  tougher 
laws  which  allow  the  extension  of 
prison  sentences  by  3  to  5  years  for 
breaking  camp  regulations. 

One  trend  of  potentially  long-term 
significance  is  the  return  of  state- 
sponsored  anti-Semitic  campaigns. 
The  Antl-Zlonist  Conunittee  of  the 
Soviet  Public  was  announced  In  1983. 
and  It  continues  to  spew  noxious  prop- 
aganda against  Jews.  "The  Class-Es- 
sence of  Zionism."  a  government  pro- 
duced and  endorsed  book  resurrected 
myth  and  slander  that  has  not  been 
heard  since  the  Tsarist  era.  And  there 
are  new.  insidious,  myths:  the  Holo- 
caust and  the  6  million  Jews  killed  by 
the  Nazis  are  only  Zionist  propaganda, 
according  to  this  book.  This  is  the  first 
time  a  Soviet  writer  has  ever  made 
such  an  outrageous  claim.  The  book, 
and  the  committee,  pour  abuse  on  the 
actions  of  all  Jews.  They  also  attack 
the  practice  of  the  Jewish  religion, 
calling  the  study  of  Torah  and  Talmud 
"extreme  religious  fanaticism." 

It  is  little  wonder  that  many  of  the 
Soviet  Jews  jailed  are  men  such  as 
Yosef  Begun,  the  principal  advocate  of 
the  teaching  of  the  Hebrew  language 
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and  culture.  The  evidence  from  the 
last  year  suggests  that  the  Soviet  Gov- 
ernment cannot  accept  any  expression 
of  Jewish  existence. 

Despite  this  painful  recent  history, 
we  must  still  hope  that  the  Soviet 
Government  will  moderate  its  policies 
and  open  its  gates  for  those  Jews  who 
wish  to  leave  the  U.S.S.R.  Although 
the  activities  of  the  Anti-Zionist  Com- 
mittee have  been  reduced  recently, 
there  is  evidence  recently  that  it  has 
begun  its  work  again.  Still,  we  will  con- 
tinue to  urge  the  new  administration 
of  Konstantin  Chemenko  to  change 
the  disastrous  policies  of  the  past. 

I  have  said  before  in  this  House  that 
the  American  people  do  not  know 
enough  about  the  atrocities  committed 
by  the  Soviet  Union  against  the  Jews. 
We  must  continue  our  efforts  to  call 
attention  to  the  plight  of  the  Soviet 
Jews  at  every  opportunity.  And  there 
are  signs  that  some  Americans  are  be- 
coming aware  of  this  situation. 

Recently  in  my  office  I  received  a 
letter  from  a  seventh  grader  in  my  dis- 
trict. She  participates  in  a  program  to 
illustrate  that  in  the  Soviet  Union, 
Jews  may  not  practice  their  religion. 
'On  November  3.  1984.  I  will  celebrate 
my  Bar  Mitzvah,"  she  writes.  When  I 
celebrate  my  Bar  Mitzvah.  my  Soviet 
twin  will  celebrate  it  with  me."  Bron- 
isslava  Berkun  lives  in  the  Soviet 
Union  and  has  been  -adopted"  by  this 
American  student.  She  will  be  able  to 
celebrate  a  Bar  Mitzvah.  but  only  by 
proxy.  We  must  make  it  clear  that  we 
will  not  rest  until  the  Jews  of  the 
Soviet  Union  can  feel  free  to  live  and 
worship  in  peace.* 

•  Mr.  DURBIN.  Mr.  Speaker.  8  years 
ago  today,  the  world  learned  anew  the 
shocking  story  of  repression  in  the 
Soviet  Union.  On  this  day  in  1976. 
Soviet  Jewish  activist  Anatoly  Shchar- 
ansky  was  arrested.  Now  he  is  serving 
a  13-year  prison  term  for  merely  exer- 
cising rights  that  we  take  for  granted 
in  this  country. 

Millions  of  his  fellow  countrymen 
and  women,  though  inspired  by 
Shcharansky's  courage,  still  languish 
under  the  system  that  judged  him  and 
his  ideas  too  dangerous  to  be  allowed 
free  expression. 

If  anything,  conditions  are  worse 
today  in  the  Soviet  Union  for  those 
wanting  to  practice  the  Jewish  faith  or 
emigrate  from  that  nation  than  was 
the  case  when  Shcharansky  was 
placed  under  arrest. 

In  the  last  2  years  alone,  several  dis- 
turbing actions  have  been  taken. 

Already  difficult,  the  emigration 
process  was  made  even  more  so  by  new 
measures.  Those  willing  to  tackle  the 
maze  of  regulations  between  them  and 
emigration  to  a  friendlier  land  are  sub- 
ject to  harassment,  dismissal  from 
their  jobs  or  even  imprisonment.  The 
number  of  Jewish  emigrants  has 
slowed  to  a  trickle  in  the  years  since 
detente. 
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Jewish  culture  has  been  further  re- 
pressed and  a  massive  propaganda 
effort  has  been  launched.  An  "Anti-Zi- 
onist Conunlttee  of  the  Soviet  J»ubllc" 
now  exists.  An  anti-Semitic  book,  "The 
Class  Essence  of  Zionism"  has  been 
published.  And  in  the  Soviet  Union, 
nothing  is  published  without  the  sanc- 
tion of  the  State.  t 

We  also  know  of  the  tragic  history 
of  such  passions  in  Russia.  The  leaders 
of  the  Soviet  Union  know  full  well 
what  they  are  attempting.  They  know 
their  own  history,  they  know  the  po- 
tential consequences  and  they  care 
little  for  the  human  victims  of  their 
attempt  to  draw  attention  away  from 
domestic  problems. 

It  is  the  all-too-familiar  scapegoat 
theory  of  government  once  again  sur- 
facing. 

How  ironic  that  this  tragic  anniver- 
sary falls  upon  the  birthdate  of  one  or 
our  Nations  greatest  leaders— Andrew 
Jackson. 

In  his  day,  Jackson  knew  of  the 
danger  of  religious  intolerance.  He 
knew  that  there  were  those  all  too 
willing  to  exploit  it  for  their  own  gain. 
Jackson  and  his  associates  stood 
firm  in  their  time  against  prejudice  di- 
rected against  Catholic  immigrants, 
blocked  efforts  to  drive  them  from  our 
Nation  and  persecute  them. 

America  survived  and  rose  to  great- 
ness because  of  our  tolerance,  because 
of  our  variety  of  faiths.  No  man  or 
woman  here  need  worry  about  police 
or  troops  kicking  in  their  front  door  in 
the  dead  of  the  night.  We  do  not  pad- 
lock churches  or  publish  government- 
backed  racist  documents  or  create 
long-titled  committees  whose  only  pur- 
pose is  persecution. 

Because  of  our  precious  freedom,  we 
can  stand  as  a  beacon  and  direct  the 
light  of  world  attention  on  these 
abuses  in  the  Soviet  Union.  We  can 
offer  concern  and  support  and,  hope- 
fully, discourage  the  Soviet  Union 
from  launching  new  programs. 

Fifty  years  ago,  another  European 
nation  embarked  upon  a  course  of 
rhetoric  and  action  against  Jews  and 
the  world  stood  silent.  We  know  all  too 
well  the  tragic  result  of  that  silence. 

We  cannot,  we  must  not.  we  shall 
not,  stand  silent  today. 

I  shall  continue  to  write,  as  many  of 
my  colleagues  do.  to  Jews  now  under 
the  heel  of  the  Soviet  state.  I  shall 
continue  to  speak  out. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  with  me  and  others  in  waging  this 
fight.  Our  heritage,  as  well  as  our 
future,  demand  that  we  do  nothing 
less.* 

•  Mr.  FRANK.  Mr.  Speaker.  I  am 
pleased  to  join  in  this  special  order  for 
the  International  Day  of  Concern  for 
Soviet  Jews.  It  is  a  fitting  way  to  com- 
memorate the  eighth  anniversary  of 
the  arrest  of  Anatoly  Shcharansky.  As 
is  well  known,  the  Jews  of  the  Soviet 
Union  are  routinely  denied  the  privi- 
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lege  of  practicing  their  religion,  and 
every  indication  we  have  is  that  their 
situation  has  been  worsening  over  the 
past  few  years.  An  official  anti-Semitic 
campaign  is  being  conducted  under 
the  guise  of  "anti-Zionism,"  and  emi- 
gration has  been  almost  entirely  cut 
off. 

The  choking  off  of  emigration  has 
had  tragic  consequences  for  many 
families.  Mr.  Speaker.  By  means  of  il- 
lustration let  me  mention  a  case  from 
my  own  district,  one  which  I  have 
been  concerned  with  for  some  time 
now.  Eugenia  Greenblatt,  Moisei 
Shukhgalter,  and  Alexander  Shukh- 
galter  have  been  trying  to  join  their 
cousin  Manuel  Ingall  here  in  the 
United  States— most  recently  to  join  in 
a  family  wedding.  Since  1979,  they 
have  repeatedly  sought  permission  to 
leave,  and  just  as  routinely,  permission 
has  been  denied. 

Mr.  Speaker,  we  cannot  allow  such 
flagrant  abuses  of  the  Helsinki  accord 
to  pass  unnoticed.  That  is  why  it  is  so 
important  that  Members  of  this  body 
bring  injustices  such  as  have  befallen 
Manuel  Ingall  and  his  family  to  the 
attention  of  the  world.  Thank  you.» 
•  Mr.  ERDREICH.  Mr.  Speaker,  it 
saddens  me  that  once  again  this  Con- 
gress must  commemorate  the  unjust 
arrest  and  imprisonment  of  Anatoly 
Shcharansky  by  Soviet  officials  7 
years  ago. 

This  man  who  was  convicted  of  espi- 
onage on  trumped-up  charges  and  sen- 
tenced to  13  years  of  imprisonment 
has  been  subjected  to  solitary  confine- 
ment, inadequate  food,  sleep,  and 
health  care.  To  protest  these  condi- 
tions, he  undertook  a  4-month  hunger 
strike  last  year.  Because  of  Anatoly 
Shcharansky's  strength  and  courage, 
he  has  become  a  symbol  for  all  Soviet 
Jews  and  others  whose  basic  funda- 
mental rights  are  denied  by  the  Soviet 
authorities. 

I  personally  have  written  letters  in 
the  past  year  on  behalf  of  three  Soviet 
families  who,  although  not  behind 
bars  in  a  Soviet  jail,  are  nonetheless 
incarcerated  in  a  prison  of  their  own 
in  the  Soviet  Union.  These  three  fami- 
lies have  continuously  been  denied 
visas  to  leave  the  Soviet  Union  and 
have  had  to  endure  incidents  of  op- 
pression, harassment,  and  in  the  case 
of  the  two  Soviet  Jewish  families, 
daily  anti-Semitism. 

With  the  change  in  the  leadership  in 
the  Soviet  Union  we  must  renew  our 
efforts  on  behalf  of  Soviet  Jews  and 
all  others  who  are  under  the  reign  of 
terror  and  oppression. 

I  pray  that  on  the  eighth  anniversa- 
ry of  the  arrest  of  Anatoly  Shchar- 
ansky, I  will  be  celebrating  his  release 
as  well  as  the  immigration  of  the  Boris 
Ghinis  family,  the  Antanas  Vausa 
family,  and  the  Mikhail  Kazanovich 
family,  and  all   those  who  wish  the 


right  of  religious  freedom  and  emigra- 
tion.* 

•  Mrs.  ROUKEMA.  Mr.  Speaker.  I  ap- 
preciate the  efforts  of  my  colleagues, 
the  gentleman  from  New  York.  Mr. 
Kemp,  and  the  chairman  of  the  For- 
eign Affairs  Committee,  Mr.  Fascell, 
for  taking  time  to  arrange  this  special 
order  today  to  bring  to  the  attention 
of  the  Congress,  the  citizens  of  our 
Nation  and,  indeed,  the  world  an  issue 
that  is  very  important  to  me.  I  wel- 
come this  occasion  to  join  with  my  col- 
leagues in  expressing  my  deep  concern 
over  the  plight  of  Soviet  Jews. 

After  a  high  point  in  1979  in  Jewish 
emigration  from  the  Soviet  Union,  we 
have  witnessed  a  disturbing  95-percent 
drop  in  exit  visas  in  a  short  period  of  3 
years— and  this  trend,  unfortunately., 
appears  to  be  continuing. 

Not  only  are  thousands  who  desire 
to  emigrate  denied  their  opportunity, 
but  many  are  prevented  from  even  ap- 
plying for  emigration.  These  people, 
referred  to  as  refuseniks,  are  often  dis- 
missed from  their  jobs,  sentenced  to 
exUe  and  even  imprisoned  simply  be- 
cause they  wish  to  go  to  another  coun- 
try. 

In  addition,  those  Jews  remaining  in 
the  Soviet  Union  are  faced  with  ever- 
increasing  limitations  and  denials  of 
the  personal  freedoms  we  in  this 
Nation  know  and  sometimes  take  for 
granted.  Jews  in  the  Soviet  Union  are 
not  permitted  to  study  their  heritage, 
to  worship  without  Government  influ- 
ence or  interference,  and  they  are  not 
permitted  to  pass  on  their  rich  tradi- 
tions from  generation  to  generation. 
Not  only  is  worship  controlled  and  re- 
stricted, but  oftentimes  those  who  ex- 
ercise what  we  know  as  a  basic  human 
right,  beyond  narrow,  arbitrary  Soviet 
paramieters,  find  themselves  oppressed 
and  persecuted. 

I  deplore  these  actions  on  the  part 
of  the  Soviet  Government.  They  are  in 
clear  violation  of  international  agree- 
ments signed  by  the  Soviet  Union, 
most  notably  the  Helsinki  accords. 
The  Soviet  Government  must  under- 
stand that  the  Congress  of  the  United 
States  will  not  forget  the  cause  of  the 
Soviet  Jews,  and  will  continue  to  press 
this  matter  of  basic  justice  at  every 
available  opportunity. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  recognize  the  complete  and 
unwaiverlng  dedication  of  many  orga- 
nizations and  individuals  to  ease  the 
plight  of  Soviet  Jewry.  For  my  own 
part,  I  have  discussed  this  issue  and 
the  plights  of  many  refuseniks,  on  nu- 
merous occassions  with  members  of 
the  Jewish  Federation  of  North 
Jersey,  the  Greater  New  York  Confer- 
ence on  Soviet  Jewry,  the  Student  Co- 
alition for  Soviet  Jewry.  United  Jewish 
Community  of  Bergen  County,  and 
participants  in  the  National  Young 
Leadership  Conference  for  United 
Jewish  Appeal,  to  name  just  a  few.  In 
addition  to  these  organized  efforts,  I 


have  heard  from  many  Individual  con- 
stituents of  the  Fifth  District  who 
care  deeply  about  human  rights. 

I  believe  we  must  join  together  and 
call  upon  the  Soviet  Government  to 
abide  by  international  human  rights 
agreements  which  recognize  freedom 
of  religion,  repatriation  to  one's  home- 
land, reunification  of  families  and  the 
right  to  emigrate.  Truly,  these  are 
rights  worth  speaking  out  for.» 
•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, once  again  we  call  attention  to  the 
plight  of  Soviet  Jews. 

The  right  to  worship  and  to  practice 
religion  freely,  openly  and  without 
fear  of  intimidation  or  oppression  are 
rights  that  are  being  denied  to  Soviet 
Jews.  Jewish  cultural  activities  are  the 
subject  of  anti-Semitic  campaigns  and 
propaganda.  Advocates  of  Hebrew 
teaching  and  self-study  have  been  im- 
prisoned and  subjected  to  internal 
exile. 

The  right  to  emigrate,  whether  it  be 
for  the  purpose  of  reuniting  families 
and  loved  ones  or  for  religious  or  per- 
sonal reasons  is  a  basic  right  and  one 
supported  by  International  conven- 
tion. That  right  is  repeatedly  violated 
by  the  Soviet  Union.  Soviet  Jews  who 
attempt  to  exercise  their  emigration 
rights  by  applying  for  exit  visas  are 
subjected  to  harassment  and  ostra- 
cism. Those  who  press  for  their  rights 
risk  the  punishment  of  Siberian  exile 
or  jail. 

It  is  a  well-known  fact  that  the 
number  of  Soviet  Jews  permitted  to 
emigrate  from  the  Soviet  Union  has 
declined  from  a  total  of  more  than 
50,000  in  1979  to  less  than  1,500  this 
past  year.  The  exodus  of  Soviet  Jews 
has  all  but  ended,  leaving  hundreds  of 
thousands  who  would  emigrate  con- 
fined to  the  Soviet  Union  against  their 
win  and  confronted  by  a  society  that  Is 
becoming  Increasingly  more  anti-Se- 
mitic. 

It  Is  our  duty  and  responsibility  as  a 
free  and  concerned  people  to  continu- 
ously call  attention  to  the  human 
rights  violations  of  the  Soviet  Union. 
We  must  remind  the  Soviet  leadership 
that  the  free  world  Is  aware  of  their 
actions  and  attitudes  toward  Soviet 
Jews  and  that  they  must  take  steps  to 
liberalize  their  emigration  policy  and 
end  their  officially  supported  anti- 
Semitism.* 

•  Mr.  OBERSTAR.  Mr.  Speaker,  last 
fall,  I  received  the  very  good  news  that 
Boris  Dekhovlch  had  joined  members 
of  his  family  in  Israel.  Mr.  Dekovlch  Is 
a  Soviet  Jew  on  whose  behalf  I  had 
been  writing  to  the  Soviet  Govern- 
ment for  a  number  of  years  seeking 
permission  for  him  to  emigrate  to 
Israel. 

In  1983,  Mr.  Dekovlch  was  one  of  the 
very  few  fortunate  Soviet  Jews  who  re- 
ceived permission  to  emigrate. 

For  most  Soviet  Jews,  1983  was  a 
dark  year  In  which  they  were  refused 
the  exercise  of  their  right  under  the 


Helsinki  accords  to  emigrate,  their 
right  to  practice  their  religion  freely, 
and  their  right  to  study  their  own  his- 
tory and  culture. 

The  Minnesota-Dakotas  Action 
Council  for  Soviet  Jewry  was  kind 
enough  to  provide  me  Information  on 
another  Soviet  Jew  who  has  been 
denied  permission  to  emigrate.  In  Feb- 
ruary, 87  House  Members  joined  me  In 
signing  an  appeal  to  the  Soviet  Gov- 
ernment on  behalf  of  the  Llvshlts 
family.  I  very  much  hope  that  1984 
will  be  a  year  in  which  the  Livshits 
family  and  thousands  of  other  Soviet 
Jews  will  be  permitted  to  exercise 
their  fundamental  right  to  emigrate. 

As  Members  of  the  U.S.  Congress,  we 
have  a  responsibility  to  speak  out  on 
behalf  of  oppressed  peoples  through- 
out the  world. 

It  is  particularly  appropriate  on  the 
eighth  anniversary  of  the  arrest  of  An- 
atoly Shcharansky  that  we  speak  out 
today  against  the  oppression  of  the 
Jewish  minority  In  the  Soviet  Union, 
that  we  raise  our  voices  to  decry  the 
anti-Semitism  now  rampant  In  the 
Soviet  Union,  with  the  official  sanc- 
tion of  the  Government. 

With  the  new  leadership  in  the 
Soviet  Union,  there  is  some  hope  that 
officially  sanctioned  anti-Semitism 
win  abate,  and  that  the  number  of 
emigration  visas  granted  will  rise. 
Such  change  would  be  most  welcome 
and  most  conunendable.  I  hope  that 
Secretary  Chemenko  will  foster  such 
change. 

Anatoly  Shcharansky  Is  now  a  hero 
throughout  the  world— a  symbol  of  re- 
sistance to  oppression  and  religious 
bigotry,  and  political  harassment.  He 
represents  the  hundreds  of  thousands 
of  other  Jews  who  seek  to  exercise 
fundamental  rights.  I  join  with  the 
Members  of  the  House— in  paying  trib- 
ute to  them— to  say  to  them  that  they 
have  not  been  forgotten  by  this  Con- 
gress or  by  the  people  we  represent.* 
•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
am  honored  to  join  with  my  coUeagues 
and  with  communities  and  organiza- 
tions throughout  the  world  today  In 
observance  of  this  International  Day 
of  Concern  for  Soviet  Jews. 

Today  we  pay  tribute  to  the  courage 
and  spirit  of  Soviet  Jews,  who  contin- 
ue In  the  face  of  brutal  Government 
opposition  to  practice  their  religion, 
uphold  their  traditions,  and  demand 
their  fundamental  human  right  to 
emigrate.  During  the  last  year,  Soviet 
authorities  have  stepped  up  their 
attack  on  Jews  and  Jewish  culture  on 
three  fronts:  In  the  drastic  reduction 
of  emigration  and  further  complica- 
tion of  emigration  procedures;  in  in- 
creasingly severe  restrictions  on 
Jewish  cultural  practices  and  educa- 
tion, including  the  teaching  of 
Hebrew;  and  in  a  vicious  and  ominous 
campaign  of  anti-Semitism  in  the 
■public  press. 
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In  1983.  only  about  1.300  Jews  were 
allowed  to  leave  the  Soviet  Union,  the 
lowest  level  since  the  late  sixties.  Eml- 
Rratlon  procedures  were  further  com- 
plicated by  a  new  law  proclaiming  visa 
applications  Invalid  after  6  months, 
long  before  Soviet  authorities  are 
likely  to  get  around  to  processing 
them.  In  addition,  the  likelihood  of 
arrest  and  imprisonment  for 
refusenlks  has  been  Increased  by  the 
tightening  of  statutes  against  parasit- 
ism. 

While  the  door  to  freedom  is  effec- 
tively being  shut  in  their  faces.  Soviet 
Jews  are  subject  to  increasing  harass- 
ment when  they  try  to  keep  their  cul- 
tural heritage  alive  in  the  country 
where  they  are  forced  to  live.  This 
could  be  acutely  observed  in  the  un- 
usually harsh  treatment,  even  by 
Soviet  standards,  of  losif  Begun,  the 
mathematician  who  was  sentenced  to  7 
years  in  a  labor  camp  for  anti-Soviet 
agitation;  that  is.  teaching  Hebrew. 

Finally,  and  perhaps  most  alarming- 
ly, a  marked  trend  toward  brutal  anti- 
Semitism,  thinly  veiled  as  anti-Zionism 
by  the  authorities,  has  found  expres- 
sion in  various  journals  and  newspa- 
pers. The  clearest  example  of  the 
trend  however,  is  found  in  the  recently 
published  book.  "The  Class  Essence  of 
Zionism."  a  virulant  attack  on  Juda- 
ism, which  Incorporates  the  chilling 
view  that  the  murder  of  6  million  Jews 
In  the  Holocaust  Is  a  myth  of  the  Zion- 
ist movement. 

Yet,  even  under  these  barbarous 
conditions,  thousands  of  Jews  contin- 
ue to  struggle  for  their  freedom  and 
the  preservation  of  their  cultural  her- 
itage. Their  courage  Is  an  Inspiration 
to  us.  It  is  a  challenge  to  us  as  well— a 
challenge  to  honor  our  own  convic- 
tions and  to  continue  to  remember, 
aid.  and  honor  their  struggle. # 
•  Mr.  PATTERSON.  Mr.  Speaker.  I 
rise  today  to  add  my  voice  in  tribute  to 
the  hundreds  of  thousands  of  Soviet 
Jews  who  seek  their  moral  and  legal 
right  to  leave  the  Soviet  Union  In 
search  of  religious  liberty  and  freedom 
to  study  their  history  and  culture. 
Their  plight  has  touched  not  only  this 
body,  but  the  world  at  large  condemns 
the  cruel  and  senseless  policies  of  the 
Soviet  Union  that  separate  families 
and  deny  basic  human  rights  to  its 
own  citizens.  The  right  to  religious 
freedom  is.  of  course,  basic  and  funda- 
mental to  our  own  society  and  we 
know  the  hardship  that  our  fore- 
bearers  underwent  to  establish  that 
right  for  us.  It  is  for  this  reason  that 
we  feel  a  special  sense  of  togetherness 
and  purpose  in  urging  Soviet  authori- 
ties to  recognize  this  right. 

We  cannot  protest  too  loudly  the  de- 
cline In  emigration  at  a  time  when  we 
continue  to  receive  disturbing  reports 
of  Increases  In  anti-Semitic  acts  and 
well-determined  efforts  to  destroy 
Jewish  culture  and  religious  training. 
The  courage  shown  by  the  Soviet  Jews 
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in  the  face  of  Soviet  authority  Is  a 
source  of  Inspiration  to  all  Americans. 
In  Orange  County.  Calif.,  we  have 
been  making  special  efforts  on  behalf 
of  the  Khozln  family,  which  is  seeking 
to  emigrate  to  Israel  to  rejoin  their 
relatives.  Despite  assurances  from 
Soviet  authorities  that  they  would  be 
allowed  to  emigrate,  they  have  not 
been  able  to  do  so  after  6  years  of  ap- 
peals made  to  Soviet  leaders  by  my 
colleagues  and  other  concerned  Ameri- 
cans. 

I  believe  that  our  special  order  today 
will  send  a  necessary  word  of  encour- 
agement to  the  Khozlns  who.  al- 
though discouraged,  will  know  that  we 
are  not  insensitive  to  their  plight.  I 
hope  we  will  also  be  sending  another 
message  to  the  new  Soviet  leadership, 
reminding  them  that  we,  as  well  as 
other  concerned  peoples  of  the  world, 
shall  persevere  In  our  efforts  to  obtain 
recognition  of  these  human  rights  for 
all  Soviet  Jews.  I  commend  the  repre- 
senutlve  from  Florida  (Mr.  Fascell) 
and  my  other  colleagues  for  organiz- 
ing todays  special  order.* 
•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  in 
support  of  this  special  order  for  the 
simple  reason  that  something  must  be 
done  to  ease  the  repression  of  Soviet 
Jews.  We  in  Congress  have  a  special 
duty  to  play  a  leading  role  In  convinc- 
ing the  Soviet  Government  that  It  is 
pursuing  a  no-wln  policy. 

In  political  terms,  Soviet  treatment 
of  its  Jewish  citizens  will  only  lead  to 
heightened  antagonism  between  the 
Soviet  Government  and  those  nations 
which  are  appalled  by  its  policies.  Re- 
pression of  a  people  should  not  be  con- 
doned by  any  nation,  and  in  this  in- 
stance it  certainly  will  not  be  con- 
doned. The  International  community 
and  this  Congress  will  not  rest  until  all 
Soviet  citizens  of  the  Jewish  faith  are 
afforded  full  political  rights. 

In  human  terms,  the  Soviets  are  vio- 
lating every  international  covenant 
guaranteeing  basic  human  rights.  No 
one.  especially  those  of  us  who  are  fa- 
miliar with  specific  examples  of  Soviet 
repression,  should  be  fooled  by  the 
cynical  reasons  given  for  their  denial 
of  emigration  rights  to  Jews.  Anti- 
Semitism  does  exist  in  the  Soviet 
Union.  Mr.  Speaker,  and  we  must  do 
aU  we  can  to  alleviate  restrictions  on 
emigration.  This  is  our  duty,  one 
which  we  will  not  shirk. 

Mr.  Speaker,  it  Is  my  firm  belief  that 
our  efforts  will  be  successful.  Interna- 
tional Day  of  Concern  for  Soviet  Jews 
is.  I  believe,  an  appropriate  commemo- 
ration.* 

•  Mr.  ECKART.  Mr.  Speaker.  I  would 
like  to  commend  my  colleague  from 
Florida  for  bringing  this  issue  to  the 
attention  of  the  House  on  the  Interna- 
tional Day  of  Concern  for  Soviet  Jews. 
On  this  day,  which  marks  the  eighth 
anniversary  of  the  arrest  of  Soviet 
Jewish  activist  Anatoly  Shcharansky, 
It  is  Important  for  America  to  stand  up 


to  the  values  which  Shcharansky 
sought  to  express:  Freedom  of  reli- 
gion, and  freedom  of  speech.  By  speak- 
ing out,  we  are  calling  upon  Chairman 
Chemenko  to  make  an  Important  ges- 
ture of  his  Interest  In  Improving  rela- 
tions with  the  United  States  by  easing 
the  repression  of  Soviet  Jews  who  seek 
to  emigrate  from  the  Soviet  Union. 

Last  year,  only  1,314  Soviet  Jews 
were  allowed  to  emigrate.  Thousands 
of  families  were  denied  exit  visas,  and 
we  received  reliable  reports  of  Increas- 
ing government-sanctioned  anti-Semit- 
ic activity. 

The  American  commitment  to  Israel 
is  more  than  a  pledge  to  stand  beside 
our  democratic  friend  In  the  Middle 
East.  It  is  also  a  personal  commitment 
on  the  part  of  many  Members  of  this 
House  to  human  rights  and  religious 
freedom.  I  have  become  personally  in- 
volved in  this  ongoing  call  to  action 
through  adoption  of  a  refusenlk.  Kim 
Fridman,  who  has  been  trying  for 
almost  10  years  to  get  permission  to 
join  his  wife  and  daughter  In  Israel. 

Since  refusal  of  his  Initial  emigra- 
tion application.  Kim  has  been  In- 
volved In  appeals  to  goverrunental  offi- 
cials, demonstrations,  and  hunger 
strikes.  He  has  conducted  ulpanlm  and 
bimonthly  Jewish  history  seminars 
which  were  frequently  interrupted  by 
the  KGB.  Four  years  ago.  Kim's 
daughter  was  married  In  Israel:  she 
painfully  decided  that  she  could  not 
postpone  her  wedding  any  longer  so 
that  her  father  could  be  there.  On  the 
very  same  day.  Kim's  telephone— his 
lifeline  to  his  family— was  disconnect- 
ed. 

Through  our  efforts  on  the  Interna- 
tional Day  of  Soviet  Jewry,  we  can  call 
the  attention  of  all  people  to  this 
problem.  This  issue  is  more  than  num- 
bers of  denied  visas  and  emigration 
statistics— it  is  people's  faces,  people's 
lives,  and  people's  dreams.  For  the 
sake  of  these  people,  we  must  be  will- 
ing to  stand  up  and  be  counted,  we 
must  be  willing  to  become  Involved.  It 
is  Important  that  the  new  Soviet  lead- 
ership realize  that  the  United  States 
takes  the  denial  of  human  rights  seri- 
ously. By  participating  In  this  special 
order  today,  we  are  sending  that  mes- 
sage.* 

•  Mr.  McGRATH.  Mr.  Speaker,  today, 
the  International  Day  of  Concern  for 
Soviet  Jews,  coincides  with  the  eighth 
anniversary  of  the  arrest  of  Anatoly 
Shcharansky.  the  most  well  known  of 
all  Soviet  refusenlks,  and  one  who 
symbolizes  the  Inner  courage  and 
strength  to  endure  the  hardship  cast 
upon  all  who  request  the  right  to  emi- 
grate. 

The  issue  of  Soviet  Jewry  is  no 
doubt  one  of  which  many  people  tire. 
There  Is  the  ongoing  litany  of  anti-Se- 
mitic publications  and  state  sponsored 
antl-Zlonlst  action.  Of  late  it  appears 
that  on  every  occasion  and  at  every 
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forum,  the  cases  of  Involved  Individ- 
uals become  more  severe  while  emigra- 
tion statistics  become  more  discourag- 
ing. Yet  this  is  exactly  the  reason  why 
we  must  continue  to  call  attention  to 
the  plight  of  Soviet  Jews,  why  the  ef- 
forts must  not  be  stopped,  or  even 
slowed.  The  futures,  the  very  lives  of 
thousands  depend  upon  our  action. 

I  know  many  Members  as  I,  have 
adopted  Soviet  Prisoners  of  Con- 
science. We  write  faithfully,  to  buoy 
spirits  and  to  remind  the  refusenlks 
that  they  are  not  forgotten.  Replies 
are  rarely  received.  In  fact  we  do  not 
even  know  that  our  letters  ever  arrive. 
But  I  assure  you  that  such  efforts  are 
not  In  vain. 

Recently  I  received  a  letter  from  Ida 
Nudel's  sister,  Elena  Fridman.  She 
stated  that  during  Ida's  4  years  of  In- 
ternal exile  In  Siberia.  "It  was  the 
thousands  of  letters  she  received  In  Si- 
beria which  had  helped  her  sustain 
her  spirit."  The  plea  cannot  be  made 
urgently  enough  on  behalf  of  Ida,  who 
has  been  exiled  from  her  home  city  of 
Moscow,  and  the  others.  As  represent- 
atives sworn  to  uphold  the  princi- 
ples of  freedom,  we  must  renew  our 
commitment  to  assure  that  the  re- 
fusenlks win  no  longer  be  Soviet  Jews 
of  silence  and  deprivation,  but  rather 
Israeli  Jews  of  hope  and  fulfillment. 

Individually  we  represent  hundreds 
of  thousands  of  constituents,  together 
we  can  speak  for  the  conscience  of  a 
nation.* 

•  Mr.  BOEHLERT.  Mr.  Speaker.  In 
our  concern  with  superpower  rela- 
tions, we  sometimes  forget  the  plight 
of  those  who  suffer  under  the  yoke  of 
Soviet  tyranny. 

We  must  always  remember  and  labor 
to  help  these  oppressed  and  persecut- 
ed men  and  women  even  as  we  work  to 
improve  Soviet-American  relations. 

I  had  liked  to  bring  to  your  atten- 
tion the  case  of  one  Jewish  refusenlk, 
Isaak  Shkolnlk. 

In  1972.  In  an  apparent  effort  to 
deter  Jews  In  the  city  of  Vinnitsa  from 
applying  to  emigrate,  Soviet  authori- 
ties arrested  Isaak  Shkolnlk  on  a 
tnunped-up  charge  of  treason.  The 
only  crime  this  seml-sklUed  laborer 
had  ever  committed  was  seeking  free- 
dom by  applying  for  an  exit  visa. 

The  entire  episode  conjures  the 
alarmingly  disorienting  opening  line  of 
Franz  Kafka's  novel  "The  Trial": 
"Someone  must  have  traduced  Joseph 
K.  for  without  having  done  anything 
wrong,  he  was  arrested  one  fine  morn- 
ing." 

As  Isaak's  case  progressed,  the  terror 
was  only  heightened.  His  trial  began 
In  March  1973  behind  closed  doors. 
Not  a  single  family  member  was  per- 
mitted to  attend. 

Isaak  maintained  his  Innocence  until 
November  when  his  lawyer  Informed 
him  that  If  he  did  not  change  his  plea 
to  guilty,  he  would  be  put  to  death. 


Isaak  complied  and  was  sentenced  to 
7  years  of  hard  labor.  But  even  that 
torture  was  not  sufficient  to  placate 
the  Soviet  authorities.  They  chose  to 
give  Isaak's  life  one  more  particularly 
vicious  twist:  They  granted  Isaak's 
wife  and  daughter  permission  to  emi- 
grate to  Israel.  Thus,  Felga  and  Allza 
Shkolnlk  were  presented  with  the  Im- 
possible choice  of  giving  up  their  one 
chance  for  freedom  or  abandoning 
Isaak  as  he  was  being  shipped  off  to  a 
labor  camp. 

Felga  and  Allza  did  Immigrate  to 
Israel  in  December  1973.  Isaak  has 
since  endured  his  sentence,  but  is  now 
forced  to  live  as  a  nonperson.  Ignored 
by  friends  and  neighbors  under  the 
orders  of  the  authorities. 

Isaak  has  orily  one  reason  to  contin- 
ue to  live— the  hope  that  he  will  be 
able  to  escape  this  totalitarian  terror 
aind  rejoin  his  family. 

Sadly.  Isaak's  case  Is  hardly  unique. 
Nearly  400.000  Jews  In  the  Soviet 
Union  have  been  denied  requests  for 
exit  visas.  Millions  more  are  afraid  to 
apply  or  are  otherwise  suffering 
simply  because  they  are  Jews. 

We  have  seen  In  this  century  the 
ghastly  consequences  that  can  result 
when  the  world  sits  back  and  does 
nothing  In  the  face  of  such  religious 
and  ethnic  persecution.  We  who  live  in 
this  land  of  freedom  have  a  responsi- 
bility to  act.  We  must  be  advocates  for 
Edl  those  whose  voices  have  been  cut 
off,  for  those  who  now  can  only  yearn 
for  freedom  with  their  tears. 

Isaak's  case  was  brought  to  my  at- 
tention by  the  Utlca  Jewish  Communi- 
ty Center,  and  I  have  written  to  Presi- 
dent Reagan.  Secretary  of  State 
Shultz,  Ambassador  Dobrynln  and 
Chairman  Chemenko  on  his  behalf.  I 
have  urged  them  to  end  the  suffering 
of  Isaak  Shkolnlk.  Such  efforts  have 
proven  effective  In  past,  and  we  all 
must  hope  that  we  wUl  be  successful  in 
this  effort. 

I  urge  my  colleagues  to  take  similar 
steps.  You  can  write  for  more  Informa- 
tion by  contacting  the  National  Con- 
ference on  Soviet  Jewry.  10  East  40th 
Street,  suite  907,  New  York,  N.Y. 
10016. 

We  would  all  do  well  to  remember 
the  philosopher  Edmund  Burke's  pro- 
phetic warning:  "All  that  Is  necessary 
for  the  triumph  of  evil  is  for  good  men 
to  do  nothing."* 

*  Mr.  MRAZEK.  Mr.  Speaker,  today, 
March  15,  we  mark  the  International 
Day  of  Concern  for  Soviet  Jews  and 
we  protect  the  seventh  anniversary  of 
the  arrest  of  Soviet  Jewish  activist 
Anatoly  Shcharansky,  who  Is  now 
serving  a  13-year  prison  term. 

This  past  yesj  has  been  a  particular- 
ly difficult  one  for  Soviet  Jews.  The 
number  allowed  to  immigrate  to  the 
West  has  dropped  98  percent  since 
1979.  A  mere  trickle  of  88  Jews 
reached  freedom  In  January  1984.  At 
this  rate.  It  would  take  three  centuries 


before  all  the  Soviet  Jews  who  wanted 
to  Immigrate  could  gain  their  freedom. 
Those  refusenlks  who  are  forced  to 
remain  in  the  Soviet  Union  face  ever 
Increasing  official  discrimination.  Just 
1  year  ago.  the  government-sponsored 
Anti-Zionist  Committee  of  the  Soviet 
Public  was  formed.  It  now  functions 
actively,  persecuting  Jews  for  daring 
to  practice  their  religion,  to  celebrate 
their  culture,  and  to  dream  of  their 
freedom.  Local  chapters  have  spning 
up  across  the  country  to  harass  Zionist 
leaders  In  each  community. 

Mr.  Speaker,  on  this  day  marking 
the  seventh  anniversary  of  the  arrest 
of  Anatoly  Shcharansky.  It  is  only  ap- 
propriate that  we  declare  our  outrage 
at  the  Intolerable  conditions  of  his  Im- 
prisonment. Mr.  Shcharansky's  heart 
problems  and  glaucoma  have  worsened 
considerably  In  the  last  year  due  to  his 
sever  confinement  and  lack  of  access 
to  medical  attention.  There  is  now 
reason  to  fear  for  his  life  If  he  does 
not  soon  receive  urgent  medical  care 
and  If  his  harsh  terms  of  imprison- 
ment are  not  soon  ameliorated. 

We  must  not  allow  the  Soviet  Union 
to  kill  one  of  Its  most  courageous  and 
inspiring  citizens.  We  must  redouble 
our  efforts  to  free  Anatoly  Shchar- 
ansky and  other  prisoners  of  con- 
science and  to  pressure  the  Soviet 
Union  to  allow  more  refusenlks  to 
achieve  their  dearly  held  dreams  of 
freedom.* 

*  Mr.  RUDD.  Mr.  Speaker,  over  the 
last  5  years.  Jewish  emigration  from 
the  Soviet  Union  has  been  virtually 
haJted.  The  number  of  Jews  emigrat- 
ing has  plummeted  from  more  than 
51.000  In  1979  to  only  about  1.300  in 
1983. 

This  sharp  decline  In  the  number  of 
Soviet  Jews  allowed  to  emigrate  has 
been  coupled  with  an  intensification  of 
forced  cultural  and  linguistic  assimila- 
tion; a  broadening  of  anti-Semitic  cam- 
paigns. Including  the  creation  of  an 
Antl-Zlonlst  Committee;  an  Introduc- 
tion of  laws  meant  to  harass  and  in- 
timidate Jews  who  are  trying  to  emi- 
grate; as  well  as  a  cutting  off  of  con- 
tact between  Soviet  Jews  and  Jews 
abroad. 

As  a  party  to  the  Helsinki  accords, 
the  Soviet  Union  has  Indicated  its  will- 
ingness to  accept  certain  policies  re- 
specting human  rights,  including  the 
rights  of  Individuals  to  emigrate 
freely.  As  has  become  painfully  clear, 
however,  the  Soviets  disregard  their 
international  commitments  when  they 
determine  those  commitments  no 
longer  serve  their  own  ends.  Soviet  ac- 
tions today  are  clearly  in  violation  of 
the  spirit  and  Intent  of  the  accords 
with  respect  to  basic  human  rights. 

Despite  the  severe  repression  which 
they  are  suffering,  hundreds  of  thou- 
sands of  Soviet  Jews  have  never  given 
up  their  efforts  In  defense  of  their  re- 
ligion  and   culture.   It   is   Imperative 


5666 


CONGRESSIONAL  RECORD— HOUSE 


that  we  In  the  United  SUtes  continue 
to  speak  out  forcefully  on  behalf  of 
these  individuals,  for  if  we  truly  re- 
spect freedom  for  ourselves,  we  must 
respect  and  defend  freedom  for  others 
as  well.  The  Soviet  authorities  must 
know  that  relations  with  the  United 
States  cannot  improve  while  this  situ- 
ation continues. 

The  recent  change  in  leadership  af- 
fords the  Soviets  an  opportunity  to 
change  the  direction  of  their  treat- 
ment of  Soviet  Jews.  I  urge  my  col- 
leagues to  join  me  in  urging  the  new 
leadership  to  live  up  to  its  commit- 
ments under  the  Helsinki  accords  and 
to  end  the  harassment  of  Jewish  cul- 
ture and  religion  in  the  Soviet  Union.» 
•  Mr.  KEMP.  Mr.  Speaker.  I  am  hon- 
ored to  have  been  a  cosponsor  of  this 
special  order  recognizing  today,  March 
15,  1984.  as  the  International  Day  of 
Concern  for  Soviet  Jews  as  I  want  to 
express  my  thanks  to  Mr.  Fascell  for 
taking  leadership  on  this  vital  human 
rights  issue. 

It  is  important  that  we  set  aside 
time,  as  our  colleagues  around  the 
world  are  doing,  to  address  the  plight 
of  the  Soviet  Jews. 

It  is  vital  that  we  put  aside  this  time 
to  focus  attention  on  the  inhumane 
activities  which  the  Soviets  practice 
against  their  own  people  and  the 
Jewish  population:  to  acknowledge  the 
ongoing  struggle  in  which  these  coura- 
geoiis  men  and  women  must  engage  to 
keep  their  hope  and  spirits  intact;  to 
be  aware  of  the  high  price  they  must 
pay  for  the  crime  of  being  Jewish  in 
the  Soviet  Union,  and  the  even 
worse— crime  of  being  a  Jew  who  no 
longer  wishes  to  be  in  the  Soviet 
Union  but  want  next  year  to  be  in 
Jerusalem. 

The  burdens  that  Soviet  Jews  must 
bear  are  heavy  ones  indeed;  made  even 
greater  when  one  dares  to  express  his 
desire  to  leave.  The  act  of  applying  to 
emigrate  is  an  act  of  great  courage 
since  the  chances  of  success  are  small 
and  the  risks  are  great.  There  are 
countless  tales  of  Jews  who  applied  for 
emigration,  were  turned  down,  and 
lost  everything  as  a  result.  Everything, 
that  is,  that  could  be  taken  away  by 
the  state.  But  even  the  mighty  Russia 
could  not  take  away  the  great  heart  of 
these  courageous  people. 

A  case  in  point  is  that  of  Anatoly 
Shcharansky.  Anatoly  is  in  prison  in 
the  Soviet  Union,  and  today  he  com- 
memorates the  eighth  anniversary  of 
his  arrest  for  the  crime  of  treason.  His 
treasonous  act  was  his  expressed 
desire  to  leave  the  Soviet  Union.  Ana- 
toly's  trial  was  a  horror  story,  a  land- 
mark in  the  travesty  of  justice.  He  was 
permitted  to  marry  his  fiancee.  Avital, 
on  July  4,  1977,  just  before  he  was  to 
begin  serving  his  13-year  sentence. 
The  next  day  Avital  was  forced  to 
leave  the  country,  and  she  has  been 
campaigning  tirelessly  worldwide  for 
Anatoly's  release  since  then.  Her  ef- 
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forts  have  further  increased  recently, 
since  his  health  has  deteriorated  so  se- 
riously, and  Avital  is  seeking  help  to 
obtain  the  medical  treatment  Anatoly 
so  desperately  needs,  which  has  been 
denied  to  him. 

We  must  do  what  we  can  to  help 
these  oppressed  people,  to  give  them 
hope,  to  try  to  end  their  suffering.  An- 
atoly Shcharansky,  Ida  Nudel.  the  Sle- 
paks.  the  Feltsmans.  to  name  only  a 
few.  The  list  is  endless,  and  each  name 
is  another  person  whose  human  rights 
have  been  abused  and  denied. 

We  must  also  do  what  we  can  to 
force  the  Soviet  Union  to  honor  its 
commitment  as  a  party  to  the  Helsinki 
accords,  to  permit  the  reunification  of 
families  and  to  respect  the  rights  of 
individuals. 

I  went  to  the  Soviet  Union  last 
summer,  and  I  met  with  many  of  these 
refuseniks.  I  was  deeply  moved  by 
their  plight,  as  was  my  wife  Joanne. 
Their  livelihoods  were  taken  away, 
they  were  treated  as  pariahs  and  sub- 
jected to  continual  harassment.  But  I 
was  even  more  moved  by  the  courage 
that  they  showed  in  the  face  of  all  of 
this.  Each  one  still  had  the  pride  and 
the  dignity  to  hold  up  his  head,  and 
the  faith  to  say:  "Next  year  in  Jerusa- 
lem." 

Let  us  make  that  pledge  a  meaning- 
ful one.  Let  us  continue  in  our  efforts 
to  make  that  dream  a  reality.  Let  us 
make  it  our  goal  that  next  year  it  will 
be  in  Jerusalem  that  these  brave 
people  toast  each  other  and  give 
thanks  to  the  Lord  for  giving  them 
their  freedom,  and  giving  them  the  op- 
portunity to  look  at  their  families  and 
say:  "This  year  in  Jerusalem." 

Can  we  as  Americans  and  heirs  of 
the  Jeffersonian  ideal  of  universal 
God-given  rights  do  anything  else 
than  be  the  void  in  the  world  of  those 
who  cry  out  for  assistance. 

Elie  Wiesel  said  at  the  Holocaust 
Commission  ceremony:  "Indifference 
to  evil  is  evil."  In  the  name  of  human- 
ity we  must  make  sure  evil  does  not 
triumph.* 

•  Mr.  CARR.  Mr.  Speaker,  today,  on 
the  eighth  anniversary  of  the  arrest  of 
Anatoly  Shcharansky,  we  are  paying 
tribute  to  the  hundreds  of  thousands 
of  Soviet  Jews  seeking  to  emigrate 
from  the  Soviet  Union.  As  the  transi- 
tion in  leadership  of  the  Soviet  Union 
takes  place,  it  is  imperative  that  we  in 
the  United  States  make  our  voices 
heard  and  continue  to  show  our  con- 
cern for  the  plight  of  the  Soviet  Jews. 
For  over  5,000  years,  Jewish  educa- 
tion and  culture  have  been  the  key  to 
keeping  Judaism  alive.  In  the  Soviet 
Union  it  is  virtually  illegal  to  teach  or 
learn  Hebrew.  If  cultural  and  scientific 
seminars  are  held  or  religious  holidays 
are  celebrated,  those  participating 
face  harsh  treatment  by  Soviet  au- 
thorities. With  the  establishment  of 
the  Anti-Zionist  Committee  of  the 
Soviet  Public  and  the  increase  of  anti- 


Semitic  writing  in  the  Soviet  press, 
Jews  in  the  Soviet  Union  face  certain 
cultural  death  at  the  very  least. 

The  number  of  Jews  allowed  to  emi- 
grate from  the  Soviet  Union  is  at  an 
alltime  low.  In  1982,  less  than  3.000 
Jews  emigrated  compared  to  51.000  in 
1979.  In  1983,  only  1,000  emigrated,  a 
two-thirds  reduction  from  the  previous 
year. 

The  Soviet  Union  is  a  signatory  to 
the  Helsinki  accords  and  the  Interna- 
tional Covenant  of  Civil  and  Political 
Rights  and  subscribe  to  the  principles 
of  the  Universal  Declaration  on 
Human  Rights.  They  have  agreed  to 
honor  freedom  of  worship,  freedom  of 
expression,  and  the  right  to  emigrate 
to  the  country  of  one's  choice.  Yet 
those  of  the  Jewish  faith  are  prohibit- 
ed these  freedoms  in  the  Soviet  Union 
today. 

The  Soviet  Union  must  honor  these 
agreements  and  allow  Soviet  Jews  to 
exercise  their  basic  human  rights.  I 
commend  my  colleagues  for  joining  to- 
gether in  this  special  order  to  express 
our  concern  for  the  plight  of  Soviet 
Jews.* 

•  Mr.  BEILENSON.  Mr.  Speaker, 
today,  March  15.  has  been  designated 
International  Day  of  Concern  for 
Soviet  Jews  so  that  those  of  us  who 
continue  to  work  for  the  right  of  hun- 
dreds of  thousands  of  Soviet  Jews  to 
emigrate  can  display  our  solidarity 
with  their  cause  and  bring  it  to  the  at- 
tention of  the  world. 

Today's  date  is  particularly  signifi- 
cant, as  it  marks  the  eighth  anniversa- 
ry of  the  arrest  of  Anatoly  Shchar- 
ansky, the  internationally  respected 
Soviet  Jewish  human-rights  advocate. 

Mr.  Shcharansky  first  applied  for 
permission  to  emigate  in  1973  and  was 
refused  on  the  grounds  that  he  had 
access  to  classified  material.  In  May 
1976,  Shcharansky  helped  to  found 
the  Committee  for  Implementation  of 
the  Helsinki  Agreement  in  Moscow,  a 
group  which  attempted  to  apply 
Soviet  law  to  benefit  Soviet  Jews.  Even 
though  he  was  meticulous  in  his  ef- 
forts not  to  abuse  or  alter  Soviet  law, 
Shcharansky  was  convicted  in  1977  on 
charges  of  spying  for  the  Central  In- 
telligence Agency. 

Last  year,  in  protest  against  his  con- 
tinued confinement  and  the  Soviet 
Government's  refusal  to  permit  visits 
from  his  family,  Shcharansky  under- 
took a  prolonged  hunger  strike  which 
took  a  tremendous  toll  on  his  already 
deteriorating  health.  After  a  world- 
wide protest,  his  mother  was  finally  al- 
lowed to  visit  him. 

As  we  are  all  painfully  aware,  there 
has  been  a  record  drop  in  the  number 
of  Jews  permitted  to  leave  the  Soviet 
Union  during  the  past  few  years,  a  sit- 
uation which  has  corresponded  with  a 
decline  in  relations  between  the 
United  States  and  the  U.S.S.R.  I 
would  urge  the  Chemenko  administra- 


tion to  affirm  its  commitment  to  the 
Helsinki  accords  and  signal  its  desire 
to  improve  relations  between  our  two 
nations  by  permitting  an  increase  in 
Soviet  Jewish  emigration  so  that 
Soviet  Jews  may  finally  be  reunited 
with  their  families  in  Israel.  To  this 
end.  there  could  be  no  more  dramatic 
symbol  of  Soviet  support  for  basic 
human  rights  and  of  the  beginning  of 
a  new  era  of  freedom  in  the  Soviet 
Union  than  the  granting  of  exit  per- 
mission to  longtime  refuseniks  like  An- 
atoly Shcharansky.* 
•  Mr.  ANDERSON.  Mr.  Speaker,  I  am 
privileged  to  have  the  opportunity  to 
join  with  many  of  my  House  col- 
leagues today  to  draw  special  atten- 
tion to  the  poignant  plight  of  the 
thousands  of  Soviet  Jews  seeking  to 
emigrate.  Today,  which  has  been  des- 
ignated by  Jewish  organizations 
around  the  world  as  International  Day 
of  Concern  for  Soviet  Jews,  is  particu- 
larly significant  because  it  marks  the 
eighth  anniversary  of  the  forceful 
arrest  and  internment  of  the  valiant 
and  noble  Soviet  Jewish  activist,  Ana- 
toly Shcharansky.  We  are  all  indebted 
to  Mr.  Shcharansky  for  his  brave  ef- 
forts to  report  on  Soviet  violations  of 
the  Helsinki  accords  on  human  rights 
on  behalf  of  his  Jewish  countrymen. 
Shcharansky  has  suffered  through  7 
years  of  cruel  and  inhuman  imprison- 
ment because  of  his  efforts  to  insure 
the  basic  rights  of  freedom  of  speech, 
religion,  and  emigration  for  the 
Jewish  people  in  Russia. 

The  year  1983  marks  the  worst  year 
for  Jewish  emigration  from  the  Soviet 
Union  in  20  years.  The  Soviet  Union 
allowed  only  1,300  Jews  to  emigrate 
last  year,  the  fourth  consecutive  year 
that  this  total  has  declined.  The  situa- 
tion is  particularly  severe  in  Moscow, 
home  to  a  quarter  of  the  1.8  million 
Jews  in  Russia,  where  according  to  the 
National  Conference  on  Soviet  Jewry, 
fewer  than  50  visas  were  granted  last 
year. 

The  United  States  must  make  every 
effort  to  reverse  this  tragic  decline.  I 
hojje,  as  do  Jewish  people  around  the 
world,  that  the  advent  of  new  leader- 
ship in  the  Kremlin,  with  the  rise  to 
power  of  Konstantin  Chemenko,  will 
mark  the  beginning  of  a  propitious 
new  phase  in  Soviet-American  rela- 
tions characterized  by  marked  im- 
provements in  the  Soviet  Jews'  free- 
dom of  speech,  religion,  and  emigra- 
tion, which  we  all  so  very  much 
desire.* 

•  Mr.  MARKEY.  Mr.  Speaker,  it  is 
most  appropriate  that  on  this  day 
when  the  House  of  Representatives  is 
observing  the  International  Day  of 
Concern  for  Soviet  Jews,  the  board  of 
supervisors  of  the  county  of  Los  Ange- 
les has  declared  today,  March  15,  1984, 
Anatoly  Shcharansky  Freedom  Day. 

Anatoly  Shcharansky  is  a  brave  pris- 
oner of  conscience  who  is  about  to 
enter  his  eighth  year  of  imprisonment 


for  reminding  the  Soviet  Government 
of  its  obligations  under  the  Helsinki 
Final  Act,  which  that  Government 
signed  in  1975.  The  text  of  the  resolu- 
tion, adopted  by  the  board  of  supervi- 
sors of  the  county  of  Los  Angeles  on 
March  6,  1984,  eloquently  describes 
the  brave  deed  of  Anatoly  Shchar- 
ansky: 

Whereas.  Avital  Shcharansky  has  called 
to  the  attention  of  the  Los  Angeles  County 
Board  of  Supervisors  that  March  15.  1984, 
will  mark  the  seventh  anniversary  of  the 
cruel  and  inhuman  imprisonment  of  her 
husband,  Anatoly  Shcharansky,  by  the  gov- 
ernment of  the  Soviet  Union,  preventing 
him  from  joining  his  wife  in  Israel:  and 

Whereas,  Anatoly  Shcharansky  has 
become  an  international  symbol  for  freedom 
and  human  dignity  because  of  his  arrest  for 
bravely  reporting  on  the  Soviet  Union's  vio- 
lations of  the  terms  of  the  Helsinki  Interna- 
tional Accords  on  Human  Rights  which  it 
signed  in  1975:  and 

Whereas,  despite  seven  years  of  torture 
and  deprivation,  Anatoly  Shcharansky  has 
clung  to  his  principles,  demanding  that  the 
Soviet  Union  abide  by  the  Accords'  provi- 
sions calling  for  basic  freedoms  of  speech, 
religion  and  emigration:  and 

Whereas,  it  is  fitting  and  proper  for  the 
citizens  of  Los  Angeles  County  to  do  all  in 
their  power  to  express  their  concern  for  an- 
other human  who  is  being  held  prisoner  for 
upholding  the  finest  traditions  of  human 
rights,  justice  and  freedom:  therefore. 

Be  it  resolved.  That  March  15,  1984,  be 
proclaimed  "Anatoly  Shcharansky  Freedom 
Day  "  throughout  the  County  of  Los  Angeles 
and  that  on  this  day  the  seven  million  citi- 
zens of  the  County  be  encouraged  to  join  in 
prayer  for  the  freedom  of  Anatoly  Shchar- 
ansky, so  that  he  may  join  his  wife,  Avital, 
in  Israel:  and 

Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  sent  to  President  Ronald 
Reagan,  members  of  Congress,  Secretary  of 
State  George  P.  Schultz,  Ambassador  to  the 
Soviet  Union  Arthur  A.  Hartman,  to  all 
churches,  synagogues  and  other  houses  of 
worship  in  Los  Angeles  County  and  to  other 
interested  officials. 

The  foregoing  resolution  was,  on  the  sixth 
day  of  March,  1984,  adopted  by  the  Board  of 
Supervisors  of  the  County  of  Los  Angeles, 
and  ex-officio  the  government  body  of  all 
other  special  assessment  and  taxing  districts 
for  which  said  Board  so  acts. 

The  resolution  was  signed  by  Larry 
J.  Monteilh,  executive  officer  and 
clerk  of  the  board  of  supervisors  of  the 
county  of  Los  Angeles,  smd  by  Ken- 
neth Hahn,  supervisor  of  the  second 
district  of  the  county  of  Los  Angeles. 
Mr.  Hahn  recommended  the  resolu- 
tion and  should  be  congratulated  for 
his  sensitivity  in  reminding  us  of  the 
continuing  suffering  of  Anatoly 
Shcharansky.* 

•  Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  appreciate  the  opportunity 
to  join  in  this  expression  of  our  con- 
tinued support  for  Soviet  Jewry.  I 
would  like  to  thank  the  gentleman 
from  Florida  (Mr.  Fascell)  for  his 
work  in  coordinating  this  special 
order. 

In  the  past  year,  many  of  you  joined 
me  in  appeals  on  behalf  of  Lev  and 
Inna  Elbert  of  Kiev.  I  deeply  appreci- 


ate your  support  for  these  efforts.  Lev 
refused  to  report  for  reserve  military 
service  because  this  service  could  have 
been  used  as  an  excuse  for  refusing  to 
allow  him  to  emigrate  in  the  future. 
As  a  result,  he  was  sentenced  to 
prison.  Later,  trumped-up  drug 
charges  were  brought  against  him  but 
were  eventually  dropped.  lima  has  had 
great  difficulty  iri  finding  work  in  her 
own  profession  as  a  cardiologist. 

Although  our  protests  against  Lev's 
prison  sentence  were  not  successful,  I 
believe  that  congressional  efforts 
helped  lead  to  the  dropping  of  the 
drug  charges.  This  outcome  gives  us 
reason  for  hope  although  the  current 
situation  is  very  discouraging.  The  El- 
berts  have  shown  great  determination 
and  courage  throughout  their  ordeal, 
and  it  has  be6n  a  privilege  to  speak 
out  for  them. 

During  a  recent  visit  to  Israel,  I  met 
with  Feiga  Shkolnifc,  who  left  the 
Soviet  Union  for  Israel  in  1973  with 
her  daughter  Louisa.  Since  that  time, 
her  husband  Isaak  has  been  waiting  to 
join  them.  There  can  be  no  more 
heartless  act  than  to  deny  a  husband 
and  father  the  chance  to  be  reunited 
with  his  family.  At  Mrs.  Shkolnik's  re- 
quest, I  will  soon  be  circulating  a 
letter  on  behalf  of  Isaak  Shkolnik,  and 
I  hope  for  your  support  with  this 
effort. 

The  past  year  has  seen  great 
changes  in  the  Soviet  leadership. 
While  we  hope  that  conditions  will  im- 
prove as  a  result  of  these  changes,  I 
know  we  are  all  determined  to  contin- 
ue our  efforts  as  long  as  they  are  nec- 
essary.* 

*  Mr.  SYNAR.  Mr.  Speaker,  I  appreci- 
ate the  effort  of  my  colleagues  to  join 
with  me  in  bringing  attention  to  the 
plight  of  Soviet  Jews.  While  this  is  cer- 
tainly a  useful  forum  to  bring  light  to 
this  ongoing  and  outrageous  violation 
of  human  rights,  we  must  also  contin- 
ue our  efforts  on  behalf  of  specific 
Soviet  prisoners.  We  have  seen  time 
and  again  that  there  is  a  direct  corre- 
lation between  the  attention  we  bring 
upon  persecuted  Jews  and  their  im- 
provement at  the  hands  of  Soviet  offi- 
cials. 

Several  months  ago  I  was  successful 
in  arranging  a  telephone  call  with 
Irma  and  Michael  Elbert,  the  wife  and 
brother  of  Soviet  prisoner  Lev  Elbert. 
Lev  is  currently  serving  6  years  for 
evasion  of  army  draft  by  a  reservist. 
Following  his  imprisonment,  he  was 
accused  of  the  trumped-up  charge  of 
drug  possession,  a  charge  which  could 
have  led  to  an  additional  3  years  in 
prison. 

My  phone  conversation  with  the  El- 
berts  was  a  very  moving  experience.  It 
was  obvious  that  the  interest  of  a  U.S. 
Congressman  was  a  source  of  great  in- 
spiration to  a  family  which  had  en- 
dured a  great  deal  during  the  previous 
months.  But,  more  importantly,  I  be- 
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Ueve  It  helped  lead  to  an  improvement 
in  Lev's  case.  Shortly  after  the  phone 
conversation,  the  drug  charges  against 
Lev  were  dropped. 

We  must  remember  that,  while  it 
sometimes  seems  our  letters,  tele- 
grams, and  phone  calls  fall  on  deaf 
ears,  our  Involvement  is  closely  moni- 
tored by  Soviet  authorities.  I  encour- 
age each  of  my  colleagues  to  adopt  a 
Soviet  Prisoner  of  Conscience  and  con- 
tinue to  work  on  his  or  her  behalf 
throughout  the  year.* 
•  Mr.  DAUB.  Mr.  Speaker,  I  welcome 
this  opportunity  to  join  my  colleagues 
in  this  special  order  of  tribute  for  the 
International  Day  of  Concern  for 
Soviet  Jews.  For  my  part  in  this  spe- 
cial order,  I  would  like  to  recognize 
the  plight  of  Aziz  Manashirov  and  his 
family,  whose  story  was  called  to  my 
attention  by  students  in  my  congres- 
sional district  who  are  members  of  the 
Student  Coalition  for  Soviet  Jewry. 

Aziz  Manshirov.  his  wife  Sarah  and 
their  son  first  sought  to  emigrate  to 
Israel  in  1974,  so  that  they  could  join 
Aziz'  family  there.  The  Manashirov 
family  was  denied  permission  to  emi- 
grate in  November  of  1974  based  on 
Aziz'  military  service— Aziz,  a  carpen- 
ter with  little  formal  education,  was 
discharged  from  the  army  in  1970  and 
signed  an  undertaking  not  to  leave  the 
U.S.S.R.  during  the  following  5  years. 
However,  it  has  now  been  more  than  a 
decade  since  Aziz  completed  his  service 
and  he  still  receives  refusals  to  his  ap- 
plication to  emigrate. 

Aziz"  case  is  interesting  in  that  his 
father,  mother,  three  sisters,  and  a 
brother  were  permitted  to  emigrate  to 
Israel  in  1974  and  have  forwarded  Aziz 
arid  his  family  an  invitation  and  sub- 
mitted all  the  necessary  documents,  to 
no  avail.  It  is  my  hope  that  as  we 
herald  in  new  Soviet  leadership,  cases 
such  as  that  of  the  Manashirov  family 
will  receive  the  humanitarian  atten- 
tion they  deserve.* 

•  Mr.  PAUNTROY.  Mr.  Speaker,  it  is 
with  a  sense  of  urgency  that  I  join  in 
this  special  order  to  pay  tribute  to  the 
hundreds  of  thousands  of  Soviet  Jews, 
who  are  providing  witness  to  the  spirit 
of  freedom  that  exists  in  all  peoples. 
By  seeking  to  obtain  the  human  right 
to  emigrate,  to  practice  their  religion 
freely,  and  to  study  their  own  history 
and  culture,  the  Jewish  community  of 
the  Soviet  Union  is  providing  inspira- 
tion to  all  people  who  wish  to  be  free. 
We,  in  this  country,  who  are  part  of 
the  civil  and  human  rights  movement, 
must  pay  attention  to  this  struggle  by 
courageous  Jewish  refuseniks,  because 
it  is  part  of  a  common  struggle  against 
oppression. 

Today,  marks  the  eighth  aruiiversa- 
ry  of  the  arrest  of  Mr.  Anatoly 
Shcharansky.  Mr.  Shcharansky  is  cur- 
rently serving  a  13-year  term  in  a 
Soviet  prison.  I  am  pleased  to  be  a  co- 
sponsor  of  House  Resolution  67,  a  res- 
olution expressing  the  sense  of  the 
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House  of  Representatives  that  the 
Soviet  Union  should  immediately  re- 
lease Mr.  Shcharansky  and  allow  him 
to  emigrate  in  accordance  with  article 
13  of  the  Universal  Declaration  of 
Human  Rights.  That  article  states 
that  "everyone  has  the  right  to  leave 
any  country,  including  his  own,  and 
return  to  his  country." 

I  am  also  very  disturbed  by  the 
treatment  of  Ms.  Ida  Nudel,  whose 
persecution  by  the  Soviet  authorities 
is  an  outrage.  Her  situation  illustrates 
the  callous  disregard  for  human  rights 
that  defines  existence  in  the  Soviet 
Union.  I  recently  received  a  letter 
from  Ms.  Elena  Fridman,  the  sister  of 
Ms.  Nudel,  which  I  wish  to  share: 
Rkhovot.  Israel. 

March  2.  1984. 
Hon.  Walter  E.  PAtmrROY. 
Congress  of  the  United  States.  House  of  Rep- 
resentatives. Washington,  D.C..  U.S.A. 
Dear  Congressman  Paontroy:  I  continue 
to  be  grateful  for  the  concern  you  have  ex- 
pressed  over   the   fate   of   my   sister.   Ida 
Nudel.  and  your  efforts  toward  reunifying 
our  small  family. 

I  write  to  you  at  this  time  in  anticipation 
of  the  upcoming  International  conference  of 
the  Congressional  Wives  for  Soviet  Jewry 
scheduled  to  take  place  In  Washington. 
DC.  at  the  beginning  of  April,  knowing 
that  many  of  Idas  and  my  friends  »111  par- 
ticipate and  hoping  you  will  share  this 
report  with  those  participants  with  whom 
you  have  contact. 

Having  legally  completed  her  sentence  of 
four  years  of  Internal  exile  In  Siberia  In 
March  1982.  followed  by  a  frightening  six- 
month  period  of  homelessness  during  which 
she  was  denied  municipal  residence  permits 
in  numerous  places,  including  her  own 
apartment  in  Moscow,  she  was  finally  al- 
lowed residence  in  the  small  Moldavian 
town  of  Bendery.  Yet  this  has  proved  to  be 
another  form  of  exile. 

It  was  the  thousands  of  letters  she  had  re- 
ceived in  Siberia  which  had  helped  susUin 
her  spirit.  Since  arriving  in  Bendery,  she 
has  received  almost  no  mail.  Many  people 
have  written  to  me  saying  that  their  letters 
have  been  returned  with  a  note  from  the 
Soviet  posUl  authorities  Indicating  'In- 
connu:  No  Such  Address."  I  have  seen  some 
of  the  envelopes  and  know  they  have  been 
correctly  addressed. 

For  the  past  year  she  has  worked  as  an  at- 
tendant at  the  local  Bendery  amusement 
park.  Her  heart  condition  has  flared  up  on 
occasion,  but  she  has  not  left  the  town  for 
medical  treatment,  as  she  had  previously 
been  told  that  her  entry  into  Moscow  was 
forbidden. 

During  the  past  two  months.  I  have 
become  increasingly  alarmed  by  certain  new 
developments.  The  Soviet  authorities  seem 
to  be  intent  on  precipitating  yet  another 
confrontation  with  Ida  by  outrageous  provo- 
cations. 

This  l>egan  on  January  5  of  this  year 
when  she  was  summoned  by  the  local 
deputy  police  chief  who  warned  her  that 
she  was  being  watched  "by  the  people 
whose  Job  it  Is  to  do  so"  and  that  she  was 
not  to  have  any  more  visits  to  her  home  by 
the  "people  who  call  themselves  refuse- 
niks'." She  was  also  warned  not  to  leave 
Bendery.  Non-compliance  would  mean 
arrest,  the  official  said.  The  timing  of  this 
warning  was  clearly  a  result  of  Idas  celebra- 
tion of  the  Jewish  holiday  of  Chanuka  with 


some  friends  who  Joined  her  three  weeks 
earlier. 

On  January  24.  1984,  she  was  summoned 
by  Mr.  Arlen  Mikhailovltch  Sehbanow. 
Deputy  Chairman  of  the  Bendery  Supervi- 
sory Commission  on  Laws  on  Religion,  who 
sUted  that  he  knew  that  on  the  Jewish  reli- 
gious holiday  of  Chanuka  people  got  togeth- 
er in  her  home.  He  suggested  to  her  that 
she  register  herself  according  to  the  by-laws 
pertaining  to  religious  groups  in  Moldavia. 
According  to  law  (he  proceeded  to  quote  the 
following): 

"Passed  as  an  Order  by  Presidium  Su- 
preme Soviet  of  Maldavla  SSR,  Number 
1616-IX-19/V  1977: 

"Paragraph  8:  An  organization  or  group  of 
people  who  believe  may  begin  their  activi- 
ties only  after  a  decision  has  been  taken 
based  on  registration  by  the  Committee 
dealing  With  Religious  Matters  of  the  Su- 
preme SSSR  Committee  of  Ministers. " 

Ida  replied  that  matters  of  religious  belief 
are  not  a  proper  subject  for  discussion  be- 
tween a  government  official  and  a  private 
citizen.  The  official  Indicated  that  not  ap- 
plying for  this  registration  would  be  a  clear 
violation  of  this  law  if  she  plans  to  again 
have  people  in  her  home  to  celebrate  such 
holidays. 

Congressman  Pauntroy.  I  have  come  to 
know  you  as  a  friend  of  Ida's,  as  someone 
concerned  with  her  fate.  I  am  alarmed  by 
this  latest  development.  The  Soviet  authori- 
ties are  obviously  bent  on  making  the 
advent  of  every  holiday  in  the  Jewish  calen- 
dar a  period  of  fear  for  Ida.  for  me  and  for 
all  those  dedicated  people  the  world  over 
who  treasure  the  principles  which  guide 
her. 

After  twelve  years  of  refusals,  as  Ida  ap- 
proaches her  53rd  birthday  on  April  27.  the 
time  has  certainly  come  for  the  Soviet  au- 
thorities to  relent  and  allow  her  to  join  me 
in  Israel.  I  know  that  with  your  continued 
help,  we  can  accomplish  this  seemingly 
modest  but  inexplicably  difficult  goal. 
Sincerely. 

Elena  Fridman. 
This  letter  demonstrates  the  diffi- 
culty of  obtaining  compliance  by  the 
Soviet  Union  of  its  conunitments 
under  the  Universal  Declaration  of 
Human  Rights  and  the  Helsinki  Pinal 
Act.  Por  example,  the  Helsinki  Pinal 
Act,  to  which  the  Soviet  Union  is  a 
party,  requires  that: 

The  participating  States  will  respect 
human  rights  and  fundamental  freedoms, 
including  the  freedom  of  thought,  con- 
science, religion  or  belief,  for  all  without 
distinction  as  to  race.  sex.  language  or  reli- 
gion. 

The  participating  States  recognize  the 
universal  significance  of  human  rights  and 
fundamental  freedoms,  respect  for  which  is 
an  essential  factor  for  the  peace.  Justice  and 
well-being  necessary  to  ensure  the  develop- 
ment of  friendly  relations  and  cooperation 
among  themselves  as  among  all  States. 

The  participating  States  make  it  their  aim 
to  facilitate  freer  movement  and  contacts. 
Individually  and  collectively,  whether  prl? 
vately  or  officially,  among  persons,  institu- 
tions and  organizations  of  the  participating 
States,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  In 
that  connection. 

The  participating  States  will  deal  in  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  b$  re- 
united with  members  of  their  family,  with 
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special  attention  being  given  to  requests  of 
an  urgent  character— such  as  requests  sub- 
mitted by  persons  who  are  ill  or  old. 

The  participating  States,  recognizing  the 
contribution  that  national  minorities  or  re- 
gional cultures  can  make  to  cooperation 
among  them  in  various  fields  of  culture 
intend,  when  such  minorities  or  cultures 
exist  within  their  territory,  to  facUiUte  thU 
conributlon.  taking  Into  account  the  legiti- 
mate interests  of  their  members. 

This  House  has  gone  on  record  in 
passing  House  Concurrent  Resolution 
63,  which  expresses  the  sense  of  the 
Congress  that: 

First,  the  Soviet  Union  should  comply 
with  certain  international  agreements  relat- 
ing to  human  rights  by  pursuing  a  more 
humane  emigration  policy,  by  releasing  the 
Jewish  Prisoners  of  Conscience,  by  ceasing 
harassment  of  Jews  and  others  seeking  to 
emigrate,  and  by  restoring  religious  and  cul- 
tural rights  and  ceasing  official  antisemi- 
tism;  second.  Soviet  compliance  with  inter- 
nationally recognized  emigration  rights 
would  significantly  promote  Improved  rela- 
tions with  the  United  States;  third,  the 
President  should  convey  these  concerns  of 
Congress  to  the  Soviet  Union  at  every  ap- 
propriate opportunity;  and  fourth,  the 
President  should  also  convey  these  concerns 
to  U.S.  allies. 

Finally.  I  want  to  congratulate  and 
commend  the  members  of  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  who  organized  this  special 
order  which  demonstrates  our  solidari- 
ty with  the  Jewish  struggle  for  free- 
dom in  the  Soviet  Union  and  which 
links  us  to  the  Jewish  organizations 
that  have  designated  this  day  as  the 
International  Day  of  Concern  for 
Soviet  Jews.* 

•  Mr.  LENT.  Mr.  Speaker,  I  am  hon- 
ored to  rise  today  to  join  my  col- 
leagues in  a  special  order  proclaiming 
March  15,  1984,  as  the  International 
Day  of  Concern  for  Soviet  Jews.  In 
communities  across  America  and 
around  the  world,  meetings,  rallies, 
and  events  are  taking  place  today  to 
pay  tribute  to  the  hundreds  of  thou- 
sands of  Soviet  Jews  who  struggle 
against  the  most  vicious  oppression 
and  persecution  to  preserve  their 
ethnic  heritage  and  to  practice  their 
religious  beliefs. 

This  international  day  of  recognition 
is  vital  to  the  cause  of  Soviet  Jewry. 
Our  voices  united  together  will  send  a 
powerful  message  to  each  and  every 
Soviet  Jew  to  let  them  know  they  are 
not  abandoned. 

Mr.  Speaker,  Jewish  emigration 
from  the  Soviet  Union  has  reached  its 
lowest  ebb  in  many  years— only  1,315 
Jews  were  permitted  to  leave  the 
Soviet  Union  in  1983.  Jews  officially 
petitioning  the  Soviet  Government  to 
emigrate  are  persecuted  and  op- 
pressed. Many  of  these  Prisoners  of 
Conscience  and  refuseniks  lose  their 
jol>s;  they  cannot  receive  mail;  and 
their  activities,  which  are  severely  re- 
stricted, are  under  the  constant  sur- 
veillance of  the  Soviet  secret  police, 
the  KGB.  In  some  cases,  these  people 


are  falsely  accused  and  tried  for  com- 
mitting so-called  crimes  against  the 
Soviet  Government.  Trumped-up 
charges  and  false  evidence  lead  to 
their  conviction  and  subsequent  im- 
prisonment in  the  harsh  Soviet  labor 
camps. 

One  such  Soviet  activist  imprisoned 
for  the  "treasonous  act"  of  practicing 
his  religion  is  Anatoly  Shcharansky, 
who  is  serving  a  13-year  term  in  a 
Soviet  prison.  March  15  marks  the 
eighth  anniversary  of  the  Shchar- 
ansky's  arrest.  His  case  became 
famous  when  he  risked  death  on  a 
hunger  strike  so  he  could  send  letters 
to  his  wife  Avita  in  Israel.  Now  sick 
and  weak,  Shcharansky  can  hardly  see 
due  to  eye  problems.  He  is  in  desperate 
need  of  hospitalization— but  in  Soviet 
prisons  one  gets  no  medical  attention 
unless  one  is  about  to  die.  Yet,  he  con- 
tinues to  test  Soviet  authorities: 
Shcharanksy's  recent  requests  for  a 
Jewish  prayerbook  and  Bible  have 
gone  unanswered.  His  brave  determi- 
nation and  courage  despite  tremen- 
dous physical  and  mental  hardships 
are  a  symbol  of  hope  to  those  who 
must  endure  the  Soviets'  oppression. 

At  the  35-nation  Madrid  Conference 
on  the  Helsinki  accords,  the  Soviets 
pledged  to  "promote  and  encourage 
the  effective  exercise  of  human  rights 
and  fundamental  freedoms."  Yet  they 
continue  to  deny  these  rights  and  free- 
doms to  their  own  Jewish  citizens. 

A  newly  enacted  Soviet  law  is  ex- 
pected to  bring  even  harsher  punish- 
ment to  prisoners  jailed  on  religious  or 
political  grounds.  This  new  law  allows 
prison  and  labor  camp  authorities  to 
routinely  extend  the  sentence  of  pris- 
oners 3  to  5  years  for  violating  camp 
regulations.  This  automatic  resentenc- 
ing is  a  practice  abhorrent  to  all  free 
people  who  believe  in  the  right  to  a 
fair  trial— a  fundamental  right  under 
the  American  system  of  justice. 

We  in  the  West  who  are  blessed  with 
liberty  and  freedom  must  never  forget 
the  plight  of  those  who  are  not.  We 
must  speak  out  against  such  uncon- 
scionable and  barbaric  violations  of 
human  rights. 

We  cannot  permit  this  pervasive 
anti-Semitism  to  survive  unchallenged. 
It  deserves  a  special  solidarity— a 
worldwide  protest  against  Soviet  per- 
secution of  Jews  who  seek  only  to 
practive  their  religion  and  emigrate  to 
their  homeland,  Israel. 

Like  the  thousands  of  others  partici- 
pating In  the  International  Day  of 
Concern  for  Soviet  Jews,  I  am  here  to 
pledge  my  support  to  everything  I  can 
to  fight  for  the  right  of  Soviet  Jews  in 
the  belief  that  someday  they  will 
know  what  it  means  to  be  truly  free.* 
•  Mr.  KRAMER.  Mr.  Speaker.  I  rise 
today  on  the  International  Day  of 
Concern  Por  Soviet  Jews  to  join  my 
colleagues  In  the  House  and  others 
around  the  world  to  express  support 
for  the  Soviet  Jews. 


Hundreds  of  thousands  of  Soviet 
Jews  apply  annually  to  emigrate  so 
they  can  live  in  a  country  where  they 
can  practice  their  religion  freely  with- 
out fear  of  persecution.  Unfortunate- 
ly, those  who  apply  for  emigration  are 
harassed  continuously  by  the  Soviet 
state,  particularly  by  the  KGB. 

Moreover,  the  number  of  Soviet 
Jews  allowed  to  emigrate  has  declined 
significantly.  In  1982,  Soviet  emigra- 
tion fell  to  its  lowest  annual  level  in 
over  a  decade  with  the  emigration 
level  representing  a  95-percent  decline 
since  1979. 

Today  is  also  noteworthy  because  it 
marks  the  seventh  anniversary  of  the 
arrest  of  Anatoly  Shcharansky,  a 
Soviet  Jewish  activist.  Shcharansky, 
who  is  serving  a  13-year  term  In  a 
Soviet  prison,  symbolizes  the  plight  of 
Soviet  Jews  who  wish  to  emigrate. 

Shcharansky  was  arrested  in  1977  on 
charges  of  "treason"  and  "anti-Soviet 
agitation  and  propaganda. "  In  1981,  he 
spent  185  days  in  a  solitary  punish- 
ment cell  and  was  sentenced  to  prison 
again.  The  prison  conditions  are 
brutal.  Sometimes  he  receives  one 
meal  every  other  day.  He  is  not  al- 
lowed to  receive  mail  or  visitors.  De- 
spite the  protests  of  hiunan  rights  ac- 
tivists, the  Soviet  authorities  show  no 
signs  of  releasing  Shcharansky. 

During  this  period  of  transition  in 
the  Soviet  Union,  I  urge  my  colleagues 
to  continue  to  work  for  the  release  of 
the  Soviet  Jews  and  to  take  a  strong 
stand  against  the  blatant  himian 
rights  violations  in  the  Soviet  Union.* 
*  Mrs.  BOXER.  Mr.  Speaker,  on  this 
day.  as  we  commemorate  the  plight  of 
Soviet  Jews,  it  is  appropriate  that  we 
honor  a  true  hero  of  courage  and 
himian  spirit,  Anatoly  Shcharansky. 
This  day,  the  seventh  anniversary  of 
his  unjust  imprisonment  by  the  Soviet 
authorities  for  courageously  reporting 
to  the  world  the  Soviets'  violations  of 
the  Helsinki  International  Accords  on 
Human  Rights,  is  properly  designated 
Anatoly  Shcharansky  Day  In  cities 
and  towns  throughout  America  in  his 
honor. 

This  simple,  honest  man  has  with- 
stood 7  years  of  imprisorunent  and  tor- 
ture and  to  this  day  insists  that  the 
Soviet  Government  honor  its  word  and 
respect  the  basic  human  rights  of  its 
people  to  free  speech,  justice,  and  reli- 
gious liberty.  His  unbowed  spirit  is  a 
beacon  for  all  who  love  liberty  and  re- 
spect hiunan  rights.  That  is  why  I 
have  for  the  last  2  years  nominated 
Anatoly  Shcharansky  for  the  Nobel 
Peace  I*rize.  Perhaps  this  single  honor 
would  persuade  the  Soviet  Govern- 
ment to  release  him  from  prison  and 
permit  to  join  his  wife  Avital  in  Israel. 
The  plight  of  Anatoly  Shcharansky 
is  a  metaphor  also  for  the  fate  of  the 
entire  Jewish  people  of  the  Soviet 
Union.  If  not  physically  In  cells,  as  is 
Anatoly  Shcharansky,  although  many 
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are.  they  are  in  spiritual  imprison- 
ment. Their  rights  to  religious  liberty 
and  cultural  expression  are  under  con- 
stant attack  in  the  Soviet  press  and  in 
the  actions  of  government  agencies. 
Those  who  would  leave  the  Soviet 
Union  are  exposed  to  terrible  harass- 
ment and  in  many  cases  Imprisonment 
on  specious  charges.  These  things  we 
also  condemn  when  we  honor  Anatoly 
Shcharansky. 

I  am  pleased  that  the  House  of  Rep- 
resentatives has  set  aside  time  to  con- 
demn the  injustices  occurring  against 
innocent  people  in  the  Soviet  Union- 
people  who  are  suffering  because  of 
prejudice  and  hatred.  We  must  keep 
speaking  out  so  that  the  Anatoly 
Shcharanskys  of  the  world  will  have 
hope  for  their  freedom. • 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker.  I  am  proud  to  join  my  col- 
leagues in  setting  aside  special  time  to 
mark  today  as  International  Day  of 
Concern  for  Soviet  Jewry.  While  we 
must  daily  cry  out  against  the  abuse 
and  injustice  suffered  by  Soviet  Jews, 
it  is  appropriate  that  we  collectively 
protest  the  brutal  situation  facing 
Societ  Jews  today,  on  the  seventh  an- 
niversary of  Anatoly  Shcharanskys 
arrest. 

Shcharansky's  imprisonment  contra- 
dicts even  minimum  international 
standards  of  justice.  He  sought  only  to 
work  and  speak  out  for  the  right  to 
live  the  life  of  his  forefathers.  In  spite 
of  7  painful  years  of  incarceration, 
Shcharansky  has  still  managed  to 
communicate  the  abominable  injustice 
experienced  by  Jews  in  Russia.  Last 
year  Shcharansky  began  a  hunger 
strike  which  lasted  over  100  days  and 
brought  him  close  to  death.  He  never 
fully  recovered  and  is  now  in  immi- 
nent danger.  Sadly,  the  movement 
Shcharansky  so  poignantly  symbolizes 
has  suffered  a  similar  tragic  history. 

Last  year  was  one  of  the  darkest  yet 
for  Soviet  Jews.  Anti-Semitic  propa- 
ganda was  widely  circulated  by  the 
Andropov  regime  and  the  number  of 
arrests  and  incidents  of  harassment 
were  alarmingly  higher  than  those  of 
previous  years.  Emigration  for  Jews 
reached  new  lows  in  1983.  In  1979, 
51,320  Jews  were  allowed  to  emigrate, 
while  a  mere  1,314  Jews  left  Russia  in 
1983.  For  the  courageous  400.000  Jews 
or  refuseniks  who  have  filed  for  exit 
visas,  every  single  day  is  a  struggle  to 
maintain  their  physical  and  emotional 
well-being  in  a  hostile  environment. 

On  a  congressional  delegation  visit 
to  the  Soviet  Union  last  summer,  sev- 
eral colleagues  and  I  had  the  opportu- 
nity to  meet  with  various  refuseniks  in 
their  apartments.  These  men  and 
women  spoke  to  us  about  their  lives  of 
oppression  and  suffering  as  Soviet 
Jews.  But  this  was  not  the  extent  of 
their  message  to  us.  In  a  gray  land  of 
lies  and  propaganda,  these  individuals 
stand  out  in  vibrant  contrast.  Amidst 
their  dreary  circumstances,  their  inner 


strength  shines  brightly.  All  of  the 
members  of  the  delegation  were  struck 
by  their  amazing  optimism  and  resil- 
ience despite  the  harsh  facts  of  their 
existence. 

Our  efforts  here  today  and  the  ef- 
forts of  all  concerned  Americans  every 
day  are  essential  in  maintaining  the 
undaunted  posture  of  these  dedicated 
men  and  women.  It  is  precisely  our 
vocal  concern  that  provides  them  with 
the  encouragement  and  confirmation 
of  the  justness  of  their  cause,  and  that 
allows  them  to  go  on.  We  are  their 
lifeline,  and  bear  a  duty  to  live  up  to 
their  confidence  in  us. 

The  Soviets  have  demonstrated  their 
fear  of  the  truth  in  their  powerful  si- 
lencing of  Soviet  Jews.  Let  us  hope 
that  the  new  Soviet  regime  will  be 
more  willing  to  make  meaningful  con- 
cessions than  the  Andropov  govern- 
ment, but  until  there  is  an  end  to  the 
nightmares  suffered  by  Soviet  Jews 
and  those  who  wish  to  leave  may  do  so 
freely,  we  must  continue  to  demon- 
strate our  commitment  to  the  truth  by 
raising  our  collective  voice  in  out- 
rage.* 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
we  honor  today  the  thousands  of 
Soviet  Jews  whose  courage  in  the  face 
of  Soviet  repression  renews  our  faith 
that  man  is  stronger  than  the  State 
and  that  faith  is  stronger  than  man. 
The  severity  of  their  plight— as  dem- 
onstrated by  the  alarming  97-percent 
decline  in  emigration  since  1979  and 
the  increase  in  government  sponsored 
anti-Semitic  activity— casts  an  omi- 
nous shadow  on  the  future  of  human 
rights  in  the  Soviet  Union. 

Against  this  grim  backdrop.  Con- 
gress has  continued  to  raise  its  collec- 
tive voice  on  behalf  of  Soviet  Jewry. 
Resolutions  have  been  introduced  and 
adopted  which  call  on  the  Soviets  to 
honor  their  international  human 
rights  commitments.  Others  call  on 
our  own  administration  to  press  more 
actively  for  human  rights  improve- 
ments in  the  Soviet  Union.  Countless 
letters  have  been  written  by  Members 
of  Congress  to  Soviet  authorities  on 
behalf  of  individual  members  of  the 
Soviet  Jewish  community  who  are  in 
prison  or  who  wait  for  the  chance  to 
emigrate. 

Members  of  Congress  who  have  had 
occasion  to  travel  to  the  Soviet  Union 
have  taken  advantage  of  the  opportu- 
nity such  trips  provide  to  meet  with 
refusenik  families.  These  efforts  must 
continue.  We  must  also  make  even 
greater  efforts  to  enlist  the  efforts  of 
other  governments— particularly  those 
of  our  allies— in  this  human  rights 
cause.  Efforts  of  this  nature  may  not 
always  prove  effective,  but  they  make 
it  clear  that  those  who  remain  locked 
within  the  borders  of  the  Soviet  Union 
are  not  forgotten. 

The  depth  of  this  tragedy  of  human 
rights  abuses  in  the  Soviet  Union  was 
brought  home  to  me  in  a  personal  way 


last  year  when  I  had  the  opportunity 
to  visit  with  refusenik  families  In 
Moscow.  Their  dream  of  emigrating 
from  the  Soviet  Union  is  not  lightly 
held  for,  as  one  elderly  refusenik  ex- 
plained, the  request  to  emigrate  con- 
demns oneself  and  one's  family  to  a 
treadmill  of  despair  as  long  as  they 
remain  in  the  Soviet  Union. 

While  Soviet  Jewry  may  not  con- 
front physical  extermination  today,  it 
is  clear  that  cultural  genocide  has 
been  given  free  rein  and  that  there  is 
no  toleration  for  Jewish  national,  cul- 
tural, and  religious  identity.  Teaching 
Hebrew  is  forbidden,  and  those  who  do 
so  suffer  harsh  penalties.  Rabbis  are 
the  employees  of  the  State,  and  syna- 
gogues, as  one  refusenik  told  me,  are 
no  longer  Houses  of  God  but  branches 
of  a  three-letter  ministry— the  KGB. 
Those  who  seek  to  emigrate  often  find 
themselves  demoted  in  their  jobs  if 
not  fired,  and  others,  like  scientists, 
find  themselves  stripped  of  their  de- 
grees. Jewish  children  also  face  ridi- 
cule and  ostracization  at  school. 

At  the  same  time  that  Jewish  cul- 
ture is  being  eviscerated,  anti-Semi- 
tism is  on  the  rise.  The  Anti-Zionist 
Committee  in  the  Soviet  Union  recent- 
ly alleged  that  the  vast  majority  of 
Jews  who  wish  to  leave  the  Soviet 
Union  have  already  done  so,  even 
though  Jewish  organizations  in  the 
West  have  credible  reason  to  believe 
that  more  than  300.000  Russian  Jews 
want  to  emigrate.  Anti-Semitic  propa- 
ganda appears  as  well  in  newspaper  ar- 
ticles and  in  media  broadcasts. 

While  Jewish  people  are  allowed  no 
peace  in  the  Soviet  Union  today,  out 
of  that  adversity  have  arisen  heroic 
men  and  women  like  Anatoly  Shchar- 
ansky. Ida  Nudel.  and  Yosef  Begun. 
We  honor  today,  by  this  special  order, 
their  courage  and  strength  of  convic- 
tion, and  remind  them  of  our  firm  de- 
termination to  stand  in  solidarity  with 
their  cause. 

Thank  you.« 
•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
today  may  only  be  the  Ides  of  March 
to  us,  but  to  Anatoly  Shcharansky, 
today  is  the  seventh  anniversary  of  his 
arrest  on  charges  of  "treason"  and 
"anti-Soviet  agitation  and  propagan- 
da." Accused  of  spying  for  the  United 
States,  his  only  crime  was  applying  for 
an  emigration  visa  to  Israel.  He  is  now 
serving  a  13-year  sentence  in  Christo- 
pol  Prison.  His  case  has  received  inter- 
national attention,  and  his  name  is 
synonymous  with  the  basic  denial  of 
human  rights. 

Today,  we  rise  to  pay  special  tribute 
to  all  the  hundreds  of  thousands  of 
Soviet  Jews,  such  as  Anatoly  Shchar- 
ansky. seeking  to  emigrate  to  Israel 
and  fulfill  their  dream  to  maintain 
their  Jewish  identity.  This  March  15. 
1984.  takes  on  a  special  meaning:  Let 
"1984."  the  title  of  George  Orwell's 
fictitious  totalitarian  society,  serve  as 


a  bitter  reminder  of  the  persecution, 
exile,  surveillance,  and  imprisonment 
which  is  known  as  the  Soviet  way  of 
life. 

In  March  1983.  at  the  Third  Interna- 
tional conference  on  Soviet  Jewry, 
concerned  citizens  of  over  30  countries 
declared:  "We  stand  in  awe  of  the  tre- 
mendous courage  and  tenacity  of  these 
modem  heroes  in  Jewish  history,  and 
we  declare  that  we  will  continue  our 
struggle  ceaselessly— for  the  right  of 
Soviet  Jews  to  emigrate  and  to  main- 
tain their  national  identity  and  reli- 
gious heritage."  The  time  has  come  to 
improve  the  plight  of  Soviet  Jewery  by 
working  on  such  causes  as  the  release 
of  Soviet  dissidents  from  prison,  allow- 
ing Soviet  refuseniks  to  emigrate,  and 
the  halt  of  state-sponsored  anti-Seme- 
tic  publications  and  harassment. 

The  Soviet  Government  has  contin- 
ually denied  that  there  is  a  Jewish 
problem.  Soviet  officials  also  claim 
that  all  Jews  wishing  to  leave  have 
done  so.  and  therefore,  family  reunifi- 
cation provisions  of  the  Helsinki  Final 
Act  are  no  longer  necessary.  Yet  over 
50,000  Jewish  refuseniks  have  applied 
to  emigrate  and  have  been  denied  per- 
mission and  are  among  the  thousands 
waiting  in  a  country  that  denies  them 
citizenship,  a  place  of  residence,  occu- 
pation, and  their  dignity. 

Emigration  levels  may  have  hit  rock 
bottom,  but  these  statistics  represent 
human  lives— people  whose  families 
have  been  divided,  income  sources 
dried  up,  aind  privileges  denied  because 
of  wanting  a  Jewish  identity.  Funda- 
mental human  rights  are  being  negat- 
ed. We  must  not  give  up  this  cause. 
Our  voices  together  give  these  people 
hope.  Our  letters,  appeals,  and  peti- 
tions are  the  lifeline  for  these  cultur- 
ally deprived  Soviet  Jews.  It  is  clear 
that  these  people  are  being  persecuted 
for  one  reason  only— being  Jews  dedi- 
cated to  maintaining  their  religious 
and  cultural  identity. 

As  a  member  of  the  98th  Congres- 
sional Class  for  Soviet  Jewry,  I  have 
made  a  commitment  to  send  Soviet  of- 
ficials a  constaint  and  consistent  mes- 
sage at  every  level  of  diplomatic  nego- 
tiations that  U.S.  human  rights  poli- 
cies must  be  taken  seriously.  I  would 
like  to  remind  my  colleagues  that 
there  are  several  ways  in  which  we,  as 
Members  of  Congress,  can  alleviate 
some  of  the  pressures  brought  to  bear 
upon  these  people. 

There  are  refuseniks  and  prisoners 
of  conscience  to  be  adopted.  Adopting 
an  individual  case  means  communicat- 
ing with  the  rufusenik,  publicizing  his 
case,  aoid  working  to  better  his  situa- 
tion. By  writing  letters  to  the  re- 
fusenik, we  register  our  concern  about 
a  particular  refusenik's  case,  thereby 
keeping  Soviet  officials  aware  of  our 
interest  in  the  fate  of  the  refusenik. 
These  letters  give  a  spark  of  hope  to  a 
refusenik  to  carry  on  in  the  face  of  ad- 
versity.   Ultimately,    we    must    keep 


speaking  out  so  that  one  day  they 
have  the  fundamental  rights  that  all 
Americans  enjoy. 

I  thank  my  good  friend,  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, on  which  I  serve.  Dante  Fascell, 
for  arranging  this  special  order  and 
being  so  aware  and  concerned  about 
this  tragedy.  His  Chairmanship  of  the 
Helsinki  Commission  and  the  respect 
for  him  worldwide  has  helped  immeas- 
urably in  the  struggle.* 

•  Mrs.  HOLT.  Mr.  Speaker,  the  con- 
tinuing oppression  of  the  human 
rights  of  all  people  in  the  Soviet 
Empire  continues  to  disturb  the  con- 
sciences of  free  people  everywhere. 

Amid  the  general  oppression,  the 
Jews  appear  to  have  become  a  special 
target  of  abuse.  It  is  very  troubling  to 
me  that  anti-Semitism  seems  increas- 
ingly to  be  official  policy  of  the  Soviet 
Union. 

Jews  are  harassed  and  imprisoned 
for  practicing  their  religion  and  for 
struggling  to  preserve  their  cultural 
heritage.  Jewish  emigration  from  the 
Soviet  Union  has  been  cut  off. 

It  is  true  that  persecution  of  religion 
has  long  been  Soviet  policy,  and  Chris- 
tian believers  suffer  from  official  acts 
of  discrimination  in  the  Soviet  Union, 
but  Jews  are  subject  to  the  special  at- 
tentions of  the  police  state. 

Mr.  Speaker,  the  business  of  Amer- 
ica is  freedom,  and  it  is  our  commit- 
ment to  individual  liberty  that  distin- 
guishes America  and  her  allies  from 
the  Soviet  Empire. 

The  oppression  of  people  because  of 
their  religion,  politics,  or  cultural  iden- 
tity must  bring  forth  determined  and 
persistent  opposition  from  free  people 
everywhere.  Today  we  address  the 
tragic  condition  of  Soviet  Jewry,  and  I 
am  sure  that  every  Jew  joins  our  pray- 
ers for  other  captive  peoples  in  the 
Soviet  Empire.* 

•  Mr.  MAVROULES.  Mr.  Speaker,  on 
this  very  day  people  from  all  over  the 
world  will  be  demonstrating  their  con- 
cern for  the  injustice  bestowed  upon 
hundreds  of  thousands  of  Jewish  citi- 
zens in  the  Soviet  Union.  I  commend 
my  colleagues  for  organizing  this  spe- 
cial order  so  that,  as  Members  of  the 
U.S.  Congress,  we  too  can  voice  our 
concern  for  those  citizens  who  suffer 
from  Soviet  human  rights  violations. 

To  mention  just  one  example  of  that 
violation,  I  would  like  to  pay  tribute  to 
four  Soviet  meteorologists  who  have 
suffered  from  discrimination  based  on 
their  Jewish  heritage.  Since  1979,  all 
have  been  refused  permission  to  emi- 
grate. Their  professional  careers  as 
distinguished  specialists  in  atmospher- 
ic physics  have  been  thwarted  if  not 
destroyed  entirely.  I  am  inserting  a 
copy  of  the  letter  than  I.  along  with  69 
of  my  colleagues,  sent  to  former  Secre- 
tary Yuriy  Andropov  on  their  behalf. 

Each  day  we  learn  of  new  cases.  The 
Soviet  Union  has  shut  its  doors.  We 
fear  what  goes  on  behind  them.  Since 


1979,  the  number  of  Jewish  citizer\s  al- 
lowed to  emigrate  has  decreased 
sharply.  As  a  result,  many  families  are 
broken  apart,  and  relatives  fear  for 
the  health  and  safety  of  loved  ones 
left  behind.  In  addition  to  emigration 
refusals,  there  is  evidence  of  severe 
discrimination  to  the  Jewish  people  in 
the  Soviet  Union.  Many  cannot  find 
jobs,  and  are  denied  religious  freedom. 
We  must  not  and  will  not  remain 
silent  to  this  injustice.  By  continuing 
to  speak  out  on  behalf  of  Soviet 
Jewry,  we  encourage  and  give  hope  to 
those  Soviet  citizens  seeking  justice. 
And,  if  the  Soviet  Government  inter- 
cepts our  words  of  support,  we  are  let- 
ting Soviet  leaders  know  that  we  are 
not  only  aware  of  discrimination  but 
that  our  judgment  of  the  Soviet  Union 
will  be  hampered  by  such. 

I  hope  that  somehow  the  courageous 
Jewish  citizens  of  the  Soviet  Union 
can  hear  us  speaking  out  today,  and 
can  hear  the  voices  from  all  over  the 
world  on  this  International  Day  of 
Concern  for  Soviet  Jews. 

Again.  I  commend  my  colleagues  for 
giving  us  this  opportunity.  Let  our 
concern  be  voiced,  and  the  fight  to  lib- 
erate Soviet  Jewry  will  be  won. 

House  of  Representatives, 
Washington,  D.C.,  February  2.  1984. 
General  Secretary  Yuri  Andropov, 
CPSU,     The     Kremlin,     Moscow.     RSFSR, 
U.S.S.R. 
Dear  General  Secretary  Andropov:  We 
must    protest    the    recent    actions    of    the 
Soviet  state  which  forced  the  early  retire- 
ments and  dismissals  from  academic  posi- 
tions of   four  distinguished  Soviet  Jewish 
meteorologists. 

IjCV  Gandin  and  David  Laikhtman  of  Len- 
ingrad, and  Leonid  Dikii  and  Michael  Puchs- 
Rabtnovich  of  Moscow,  have  been  rendered 
non-productive,  stripped  of  their  world  re- 
spected careers,  after  years  of  dedication  to 
atmospheric  research  and  the  publication  of 
literally  hundreds  of  scientific  papers. 

We  in  the  West,  and  in  this  House,  are 
convinced  that  these  four  innocent  scien- 
tists stand  Indicted  by  a  Soviet  government 
that  treats  a  demand  for  freedom— their  re- 
quest to  emigrate  (which  was  denied)— a 
crime  to  be  punished  rather  than  as  a  fun- 
damental right  to  be  protected. 

Rest  assured,  we  view  Soviet  allegations 
that  these  men  pose  a  threat  to  "state  secu- 
rity" and  that  they  possess  "secret  informa- 
tion" as  transparent  falsehoods  devised  to 
deny  them  their  fundamental  human  rights. 
Drs.  Gandin,  Laikhtman,  Dikii  and  Fuchs- 
Rabinovich  are  the  human  faces  on  human 
rights  and  their  collective  plight  is  repre- 
sentative of  the  pain  and  suffering  all 
Soviet  Jewry  is  presently  forced  to  endure. 

Pursuant  to  the  Helsinki  Final  Act  and  on 
humanitarian  grounds  we  urge  ycu  to  grant 
these  scientists  and  their  families  permis- 
sion to  emigrate  so  that  they  may  continue 
to  contribute  to  the  advancement  of  meteor- 
ology at  the  International  level. 

Thsuik  you  for  your  prompt  attention  to 
this  Important  matter. 
Sincerely, 

Nicholas  Mavroules, 

Member  of  Congress. 
Barney  Prank. 

Member  of  Congress.m 
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•  Mr.  ACKERMAN.  Mr.  Speaker, 
today's  special  order  points  out  that 
yet  another  year  has  passed  in  the 
movement  to  secure  the  human  rights 
of  Soviet  Jews.  Their  desire  is  a  simple 
one:  to  emigrate  from  the  Soviet 
Union  in  order  to  live  full  lives  as 
human  beings  and  as  Jews  in  freedom. 
The  leaders  of  the  Soviet  Union  know 
no  limit  in  their  effort  to  break  the 
spirit  of  these  people.  But  we  know 
that  the  refuseniks  and  prisoners  of 
conscience  will  not  give  up  their  strug- 
gle. 

This  past  year  we  have  witnessed 
further  difficulties  for  the  Jewish 
community  in  the  Soviet  Union.  In 
1983.  only  1.314  people  were  permitted 
to  leave,  continuing  the  decline  which 
began  in  1980.  It  is  abundantly  clear 
that  we  must  redouble  our  efforts  if 
we  are  to  return  even  to  the  1979  level 
when  51.000  Jews  were  permitted  to 
emigrate. 

Mr.  Speaker,  these  figures  alone  do 
not  reveal  the  hardships  facing  Soviet 
Jews.  The  harassment  of  refuseniks 
has  intensified,  and  the  Government 
has  renewed  its  vicious  efforts  to  pro- 
mote both  antisemitism  and  antizion- 
ism  in  the  Soviet  media.  In  1983.  we 
saw  the  creation  of  the  Anti-Zionist 
Committee  of  the  Soviet  Public,  yet 
one  more  example  of  the  Kemlin's 
propaganda  campaign  designed  to 
foment  hostility  toward  its  Jewish  citi- 
zens and  the  State  of  Israel. 

As  we  all  know,  the  Soviet  Jewry 
movement  has  reached  a  critical  junc- 
ture. Soviet  stonewalling  on  this  issue 
has  produced  great  challenges  for  the 
Jews  in  the  U.S.S.R.  and  their  sup- 
porters in  the  West.  Although  Moscow 
may  think  it  can  break  the  will  of  the 
Soviet  Jews,  we  know  that  their  desire 
for.  and  commitment  to,  emigration 
remains  high.  As  we  mark  the  eighth 
anniversary  of  Anatoly  Shcharanskys 
imprisonment,  we  are  reminded  of  the 
deep  commitment  of  Soviet  Jewry  to 
securing  their  human  rights.  We  know 
that  we  carmot  give  up  and  leave  these 
people  spiritually  abandoned. 

While  the  obstinate  behavior  of  the 
Soviet  Government  is  extremely  frus- 
trating, we  as  Americans  have  a  spe- 
cial obligation  to  remain  vigilant  and 
be  true  to  our  commitment  to  secure 
freedom  for  Soviet  Jews.  Mr.  Speaker, 
there  Is  one  overriding  reason  which 
motivates  me  to  continue  to  press 
ahead  on  this  Issue.  There  are  more 
than  300.000  Jews  who  have  taken  a 
tremendous  risk  for  themselves  and 
their  families  by  applying  to  leave  the 
Soviet  Union.  Once  these  brave  Soviet 
Jews  take  this  crucial  step,  their  fate 
is  sealed.  Jobs  are  lost,  apartments  are 
taken  away.  KGB  harassment  intensi- 
fies, and  the  long  wait— which  can  last 
for  many  years— begins.  This  tortuous 
process,  which  all  too  often  contains 
repeated  refusals  by  the  Kremlin  offi- 
cials, requires  the  tremendous  person- 
al courage  of  the  Soviet  Jews.  If  we 
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fail  to  act  on  their  behalf,  they  will 
languish  in  the  Soviet  Union  with  no 
hope  of  achieving  their  dreams. 

A  look  at  the  State  Department's 
annual  report  on  human  rights  and 
other  documents  provides  compelling 
evidence  of  the  unrelenting  anti-Se- 
mitic campaign  directed  at  Soviet 
Jewry.  Although  It  Is  difficult  for  us  to 
Imagine  what  life  Is  like  under  these 
conditions,  we  must  nevertheless  real- 
ize that  such  is  the  reality  which 
Soviet  Jews  must  endure. 

Mr.  Speaker,  the  Jews  of  the  Soviet 
Union,  and.  Indeed,  all  oppressed 
people  throughout  the  world,  look  to 
us  for  help,  reassurance  and  encour- 
agement. We  must  not  let  them 
down.* 

•  Mr.  SIMON.  Mr.  Speaker,  we  are  at 
an  Important  juncture  In  our  relations 
with  the  Soviet  Union.  Newspaper 
headlines  dally  remind  us  of  strained 
U.S.-Soviet  relations,  of  the  dangerous 
proliferation  of  nuclear  arms,  and  of 
competition  and  conflict  between 
United  States  and  Soviet  Interests  In 
Europe,  Central  America,  the  Middle 
East  and  elsewhere  around  the  globe. 
With  the  threat  of  nuclear  confronta- 
tion looming  ever  present,  the  peace- 
ful resolution  of  our  areas  of  disagree- 
ment with  the  Soviets  is  of  critical  im- 
portance to  us  all.  The  death  of  Url 
Andropov  and  the  naming  of  Konstan- 
tln  Chemenko  to  the  position  of  Sec- 
retary General  of  the  Communist 
Party  may  provide  us  with  the  needed 
opportunity  to  Improve  understanding 
and  cooperation  between  our  two  na- 
tions. Yet  as  we  focus  our  attention  on 
these  strategic  considerations  and 
global  concerns,  we  must  not  lose  sight 
of  another  Important  concern— the 
plight  of  the  Soviet  Jews. 

Some  1.8  million  Soviet  Jews  have 
become  a  pawn  in  the  U.S.-Soviet  rela- 
tionship, victims  of  a  resumed  cold  war 
between  the  superpowers.  As  U.S.- 
Soviet relations  have  worsened,  so  has 
the  treatment  of  Soviet  Jews.  While 
Soviet  officials  Insist  that  their  treat- 
ment of  Jews  Is  an  internal  matter, 
the  facts  regarding  Jewish  emigration 
Indicate  that  Soviet  emigration  policy 
is  closely  linked  to  relations  with 
Washington. 

In  1983  the  Soviet  Union  allowed 
only  about  1,300  Jews  to  emigrate,  the 
lowest  annual  total  in  20  years.  In 
1983,  the  fourth  consecutive  year  that 
the  number  of  Jewish  citizens  success- 
fully petitioning  to  leave  the  country 
dropped  sharply.  The  1983  figure  is 
only  half  the  2.668  emigrants  who  left 
the  Soviet  Union  In  1982.  and  stands 
In  distressing  contrast  to  the  51.320 
Soviet  Jews  permitted  to  emigrate  In 
1979. 

Restrictions  on  emigration  are  not 
our  only  concern  In  the  treatment  of 
Jews  In  the  Soviet  Union.  Equally  dis- 
turbing, the  drop  In  emigration  has 
been  accompanied  by  an  Intensifying 


crackdown  on  the  rights  of  Jews  who 
choose  to  stay  In  the  Soviet  Union  and 
a  policy  of  retribution  toward  those 
who  seek  to  leave  the  country.  Soviet 
Jews  have  persistently  been  denied 
rights  granted  to  other  national  mi- 
norities and  religious  groups  which  are 
guaranteed  by  the  Soviet  constitution. 
Furthermore,  the  Soviet  press  consist- 
ently attempts  to  incite  hatred 
through  anti-Jewish  propaganda.  Most 
synagogues  and  all  Jewish  schools  are 
closed,  the  teaching  of  Hebrew 
banned,  religious  material  Is  de- 
stroyed, and  Jewish  cemeteries  bltc 
desecrated. 

Jews  experience  additional  discrimi- 
nation in  education,  employment  and 
social  life.  Although  Soviet  officials 
claim  that  all  Jews  wishing  to  leave 
the  U.S.S.R.  have  already  done  so.  It  Is 
clear  that  there  are  many  Jews  who 
still  desire  to  leave.  The  lives  of  these 
estimated  500.000  Jews  desiring  to 
emigrate  have  been  made  very  diffi- 
cult by  Soviet  authorities.  An  already 
arduous  migration  process  has  been 
made  even  more  cumbersome  by  ren- 
dering visa  applications  invalid  after 
only  6  months,  scarcely  enough  time 
for  the  Soviet  bureaucracy  to  respond 
to  emigration  requests.  Jews  who  are 
refused  exit  visas  are  then  subject  to 
being  fired  from  their  jobs  and  of 
being  refused  employment  elsewhere, 
leaving  themselves  vulnerable  to  pros- 
ecution and  possible  imprlsorunent  for 
being  so-called  "parasites."  Moreover, 
the  recent  creation  of  the  'Antl-Zlon- 
Ist  Committee  of  the  Soviet  Public"  In- 
dicates an  escalation  of  officially  sanc- 
tioned harassment,  forced  cultural  and 
linguistic  assimilation  and  a  broadened 
anti-Semitic  propaganda  campaign. 
The  story  of  Irina  Ratushinskaya  Is 
but  one  tragic  example. 

Irlna,  a  30-year-old  physicist,  poet 
and  human  rights  activist,  was  sen- 
tenced In  March  1982  to  7  years  of 
hard  labor  and  5  additional  years  of 
internal  exile.  Her  crime— writing 
poetry  which  was  considered  agitatlve 
and  thus  dangerous  to  the  Soviet 
state.  Ms.  Ratushinskaya's  poems,  offi- 
cially unpublished  in  the  Soviet 
Union,  have  appeared  in  several  Rus- 
sian publications  In  the  United  States 
and  Europe.  Passed  along  from  one 
friend  to  another,  handwritten  copies 
of  Irlna's  poems  are  also  reaching  a 
rapidly  growing  number  of  readers  In 
her  own  country.  For  the  vividness  of 
her  Imagery  as  well  as  the  forthright- 
ness  with  which  she  deals  with  ques- 
tions concerning  the  Soviet  state.  Ms. 
Ratushinskaya's  poetry  has  been 
widely  acclaimed.  She  is  an  honorary 
member  of  the  PEN  American  Center, 
a  branch  of  the  World  Association  of 
Writers  that  comprises  10.000  writers 
In  some  60  countries.  I  would  like  to 
share  one  of  Irlna's  poems  with  you 
now. 


Could  my  country  be  more  despicable? 

Shame  unmatched  when  the  nighttime 
falls. 

Such  a  boundless  store 

Of  the  lickspittles. 

Executioners,  holy  fools! 

How  you  breed  your  compliant  populace 

And  sc  keenly  destroy  the  few 

Of  your  subjects  who  shun  your  bartering. 

Sentenced  nonetheless  to  love  you! 

Guilt  lies  not  on  your  scared  and  trembling. 

Do  your  nightingales  have  no  voice? 

See  your  tears  on  cursed  crosses  glistening. 

Freezing  hard  In  a  coat  of  ice? 

How  your  crucified  haunt  my  dream-trou- 
bled 

Sleep,  how  soon  I  too  shall  be  sent— 

For  your  sake— my  dearest,  my  damnable- 
Down  that  road  to  the  selfsame  end. 

Down  a  pathway  which  skirts  the  borderline 

Between  animosity  and  love. 

My  dishonorable,  beggarly 

Mother-Orphaner.  bless  now  my  leave! 

How  much  more  precious  a  commod- 
ity we  realize  our  freedom  to  be  after 
hearing  the  words  of  one  who  has 
been  denied  It. 

Sadly.  I  have  learned  that  Irlna  Is 
very  111.  The  symptoms  strongly  sug- 
gest kidney  failure,  but  of  this  we 
cannot  be  sure.  She  Is  likely  to  be  put 
in  a  prison  hospital  where,  historical- 
ly, very  few  patients  ever  receive  the 
kind  of  medical  attention  necessary 
for  the  restoration  of  their  health. 
During  this  time,  Irlna  has  been  sepa- 
rated from  her  husband,  Igor.  Their 
request  to  leave  the  U.S.S.R.  and  join 
relatives  In  Israel  has  been  denied. 

Irlna's  plight  only  serves  to  under- 
score the  urgency  for  the  rest  of  the 
world  to  continue  to  act  on  behalf  of 
the  Jews  In  the  Soviet  Union.  In  par- 
ticular. It  Is  our  duty  as  Americans  to 
speak  out  against  Soviet  policies  which 
deny  their  citizens  the  fundamental 
human  right  to  live  In  accordance  with 
one's  chosen  heritage.  As  we  seek  ways 
to  reduce  tensions  between  the  United 
States  and  the  Soviet  Union  and  to 
bridge  the  barriers  of  mistrust  now 
separating  our  two  nations,  we  must 
also  continue  to  press  for  reforms  In 
Soviet  emigration  and  human  rights 
policies,  stressing  their  Importance  In 
all  relevant  forums  Including  the  U.N. 
Commission  on  Human  Rights.  We 
cannot  back  away  from  this  challenge. 
For  Soviet  Jews,  we  who  live  In  free- 
dom are  the  last  hope.  We  must  not 
let  their  voices  be  silenced.* 
•  Mr.  DELLUMS.  Mr.  Speaker.  I  join 
my  colleagues  In  expressing  my  soli- 
darity with  those  fighting  against  the 
violation  of  basic  human  rights  and 
freedoms  throughout  the  world. 
Today.  I  especially  join  with  those 
protesting  the  vmconsclonable  Soviet 
policy  toward  its  Jewish  population. 

As  a  member  of  the  progressive  side 
of  the  American  body  politic,  and  as  a 
member  of  an  oppressed  minority 
within  our  own  United  States.  I  have  a 
particular  concern  for  the  plight  of 
minority  groups  everywhere.  Injustice 
and  discrimination,  whether  because 
of  race,  religion,  belief,  or  natlonsJlty. 
cannot  be  accepted  anywhere.   Anti- 


Semitism,  whether  in  the  Soviet 
Union,  or  even  In  the  United  States,  is 
such  an  Invidious  Injustice  and  dis- 
crimination. It  cannot  be  tolerated. 

The  fight  against  anti-Semitism 
must  be  a  cause  for  all  persons  of  prin- 
ciple everywhere.  Present-day  anti- 
Semitism  in  the  Soviet  Union  Is  well 
documented.  It  manifests  Itself  In  limi- 
tations on  the  freedom  of  Jews  within 
the  Soviet  Union  as  well  as  in  the  re- 
strictions imposed  on  Jewish  emigra- 
tion, which  for  many  families  is  their 
only  possibility  for  reunification.  The 
Soviet  claim  that  all  family  reunifica- 
tion has  already  taken  place  is  clearly 
incorrect.  The  criminal  charges 
against  any  harassment  of  refuseniks 
Is  apparently  on  the  increase.  We  must 
speak  out  against  this  outrage. 

The  outlook  for  Soviet  Jewry  and 
for  Soviet  emigration  Is  bleak.  To 
many,  the  worsening  of  U.S.-Soviet  re- 
lations has  had  the  direct  effect  of  In- 
tensifying anti-Jewish  policy  within 
the  Soviet  Union.  Whether  or  not  this 
causal  relation  exists.  It  Is  clear  that 
our  ability  as  Americans  to  influence 
Soviet  policy  is  seriously  reduced  as  a 
result.  We  must  speak  out  against 
these  abuses  of  basic  himian  rights  In 
the  Soviet  Union,  and  at  the  same 
time  we  must  pressure  our  own  Gov- 
ernment to  do  whatever  Is  possible  to 
improve  the  communication  and  dis- 
cussion between  our  countries.  This  is 
Indispensable  not  only  for  the  plight 
of  Soviet  Jews,  but  for  the  whole  sur- 
vival of  this  world.« 
•  Mr.  GREEN.  Mr.  Speaker.  I  would 
like  to  commend  my  colleagues.  Con- 
gressmen Fascell  and  Kemp,  for  ar- 
ranging this  special  order  on  Soviet 
Jewry,  especially  since  today.  March 
15.  bears  so  much  significance  for 
these  oppressed,  imprisoned  peoples. 

March  15  marks  the  seventh  anni- 
versary of  the  arrest  of  Anatoly 
Shcharansky;  years  which,  as  his  de- 
voted wife  Avltal  recently  wrote  in 
"Lifelines."  a  publication  of  the  Great- 
er New  York  Conference  on  Soviet 
Jewry,  have  "transformed  (him)  from 
a  healthy,  vital  man  of  29  into  an 
aching  Invalid  of  36." 
Avltal  goes  on  to  write  that- 
Only  his  remarkable  strength  of  spirit  and 
his  abiding  faith  in  hU  religion,  his  family, 
tuid  his  many  friends  around  the  world  have 
enabled  Anatoly  to  survive. 

Indeed,  the  injustices  which  are  oc- 
curring today  in  the  Soviet  Union 
have  gained  worldwide  attention  and 
action.  That  is  the  second  significance 
of  this  date:  that  It  has  been  designat- 
ed as  "International  Day  of  Concern 
for  Soviet  Jews"  and  that.  In  commu- 
nities across  America,  concerned 
groups  will  be  holding  special  meet- 
ings, rallies,  and  seminars.  In  my  own 
district  In  Manhattan,  the  Anti-Defa- 
mation League  of  B'nai  B'rith  was 
joined  today  by  a  number  of  leader- 
ship organizations  in  New  York's  His- 
panic  community    In   a   rally    across 


from  the  Soviet  Mission  to  protest  the 
virtual  cessation  of  Soviet  Jewish  emi- 
gration. 

In  the  face  of  all  this  activity  and 
protest,  however,  it  Is  difficult  to 
remain  optimistic  for  the  future,  opti- 
mistic that  there  will  be  a  letup  in  the 
persecution  of  the  refuseniks  and  that 
the  gates  will  be  opened  even  a  crack. 
I  and  many  of  my  colleagues  here 
today  have  for  years  made  speeches, 
written  letters  to  both  Soviet  Jews  and 
their  oppressors,  and  urged  our  State 
Department  on  to  action.  And  the 
question  must  arise  In  all  our  minds. 
Does  It  do  any  good?  Just  recently  I 
have  had  affirmation  that  indeed  it 
does  some  good  and  that  the  absence 
of  such  actions  would  do  untold 
damage. 

Just  a  few  weeks  ago  I  received  noti- 
fication from  our  American  Ambassa- 
dor In  Moscow,  Arthur  Hartman,  that 
I  would  like  to  share  with  you.  The 
commimlque  read: 

I  am  writing  to  you  about  Khana,  Alek- 
sandr.  Rozallya  and  Edouard  Golender.  who 
have  been  seeking  Soviet  exit  permission  to 
the  United  States  for  more  than  eight  years. 
.  .  .  You  had  previously  taken  an  interest  in 
the  emigration  efforts  of  the  Golender 
fsunily.  It  is  a  pleasure  to  inform  you  that  in 
December  1983"  the  Golender  family  re- 
ceived Soviet  exit  permission.  On  January 
11.  1984  we  issued  them  pro  forma  visas  for 
travel  to  Rome. .  .  . 

Of  course,  all  emigration  efforts  do 
not  end  so  happily,  and  in  January 
only  88  Jews  were  allowed  to  leave  the 
Soviet  Union.  But  for  the  unfortu- 
nates trapped  In  the  Soviet  Union, 
communication  has  become  even  more 
important.  Just  yesterday  I  received  a 
letter  from  Elena  Frldman.  sister  of 
Ida  Nudel.  who  is  known  as  the  guardi- 
an angel  for  her  activities  on  behalf  of 
Soviet  Jewish  Prisoners  of  Conscience. 
Ms.  Frldman.  who  resides  In  Israel  and 
who  has  worked  tirelessly  for  the  re- 
lease of  her  sister,  provides  an  update 
of  Ida's  situation  and  sends  a  message 
which  must  be  taken  to  heart  by  all 
who  care  about  the  tragedy  of  Soviet 
Jews:  the  lifeline  must  not  be  broken 
for  we  are  the  hope  of  Ida  Nudel  and 
other  like  her. 

I  include  Ms.  Frldman 's  ^letter  in  Its 
entirety  Into  the  Record: 

Dear  Conoressmah  Green:  My  sister.  Ida 
Nudel,  recently  let  me  know  that  while  she 
was  still  In  Siberia  she  received  correspond- 
ence from  you.  Now,  more  than  two  years 
later,  she  specifically  asked  that  I  contact 
you  to  thank  you  on  her  behalf.  Your  letter 
so  warmed  her  heart  that  she  remembers 
everything  about  your  letter  including  the 
fact  that  it  bore  a  Grand  Central  Station 
P.O.  frank. 

The  depth  of  your  concern  for  Ida  and 
your  commitment  to  help  reunify  our  small 
family  was  again  evidenced  for  me  when  I 
recently  received  a  copy  of  the  letter  you 
and  69  of  your  colleagues  in  the  United 
States  House  of  Representatives  wrote  to 
Mr.  Yuri  V.  Andropov  on  AprU  27,  1983 
pleading  for  the  release  of  my  sister.  The 
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<Ut«   of  that   letter  was  significant   as   it 
marked  Ida's  52nd  birthday. 

I  also  write  to  you  at  this  time  in  anticipa- 
tion of  the  upcoming  international  confer- 
ence of  the  Congressional  Wives  for  Soviet 
Jewry  scheduled  to  take  place  in  Washing- 
ton DC.  at  the  beginning  of  April,  knowing 
that  many  of  Idas  and  my  friends  will  par- 
ticipate and  hoping  you  will  share  this 
report  with  those  participants  with  whom 
you  have  contact. 

Having  legally  completed  her  sentence  of 
four  years  of  internal  exile  in  Siberia  in 
March  1982.  followed  by  a  frightening  six- 
month  period  of  homelessness  during  which 
she  was  denied  municipal  residence  permits 
in  numerous  places.  Including  her  own 
apartment  in  Moscow,  she  was  finally  al- 
lowed residence  in  the  small  Moldavian 
town  of  Bendery.  Yet  this  has  proved  to  be 
another  form  of  exile. 

It  was  the  thousands  of  letters  she  had  re 
ceived  in  Siberia  which  had  helped  sustain 
her  spirit.  Since  arriving  in  Bendery,  she 
has  received  almost  no  mail.  Many  people 
have  written  to  me  saying  that  their  letters 
have  been  returned  with  a  note  from  the 
Soviet  postal  authorities  indicating  In- 
connu:  No  Such  Address."  I  have  seen  some 
of  the  envelopes  and  know  they  have  been 
correctly  addressed. 

For  the  past  year  she  has  worked  as  an  at- 
tendant at  the  local  Bendery  amusement 
park.  Her  heart  condition  has  flared  up  on 
occasion,  but  she  has  not  left  the  towTi  for 
medical  treatment,  as  she  had  previously 
been  told  that  her  entry  into  Moscow  was 
forbidden. 

During  the  past  two  months.  I  have 
become  increasingly  alarmed  by  certain  new 
developments.  The  Soviet  authorities  seem 
to  be  intent  on  precipitating  yet  another 
confrontation  with  Ida  by  outrageous  provo- 
cations. 

This  began  on  January  5  of  this  year 
when  she  was  summoned  by  the  local 
deputy  policy  chief  who  warned  her  that 
she  was  being  watched  by  the  people 
whose  job  it  is  to  do  so"  and  that  she  was 
not  to  have  any  more  visits  to  her  home  by 
the  "people  who  call  themselves  refuse- 
niks'."  She  was  also  warned  not  to  leave 
Bendery.  Non-compliance  would  mean 
arrest,  the  official  said.  The  timing  of  this 
warning  was  clearly  a  result  of  Idas  celebra- 
tion of  the  Jewish  holiday  of  Chanuka  with 
some  friends  who  joined  her  three  weeks 
earlier. 

On  January  24.  1984.  she  was  summoned 
by  Mr.  Arlen  Mikhailovltch  Shebanow, 
Deputy  Chairman  of  the  Bendery  Supervi- 
sory Commission  on  Laws  on  Religion,  who 
sUted  that  he  knew  that  on  the  Jewish  reli- 
gious holiday  of  Chanuka  people  got  togeth- 
er in  her  home.  He  suggested  to  her  that 
she  register  herself  according  to  the  by-laws 
peruining  to  religious  groups  in  Moldavia. 
According  to  law  ( he  proceeded  to  quote  the 
following): 

'Passed  as  an  Order  by  Presidium  Su- 
preme Soviet  of  Moldavia  SSR.  Number 
1616-IX-19/V1977:  paragraph  8:  An  organi- 
zation or  group  of  people  who  believe  may 
begin  their  activities  only  after  a  decision 
has  been  taken  based  on  registration  by  the 
Committee  dealing  With  Religious  Matters 
of  the  Supreme  SSSR  Committee  of  Minis- 
ters." 

Ida  replied  that  matters  of  religious  belief 
are  not  a  proper  subject  for  dicussion  be- 
tween a  government  official  and  a  private 
citizen.  The  official  indicated  that  not  ap- 
plying for  this  registration  would  be  a  clear 
violation  of  this  law  if  she  plans  to  again 
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have  people  In  her  home  to  celebrate  such 
holidays. 

Congressman  Green.  I  have  come  to  know 
you  as  a  friend  of  Ida's,  as  someone  very 
concerned  with  her  fate.  I  am  alarmed  by 
this  latest  development.  The  Soviet  authori- 
ties are  obviously  bent  on  making  the 
advent  of  every  holiday  in  the  Jewish  calen- 
dar a  period  of  fear  for  Ida.  for  me  and  for 
all  those  dedicated  people  the  world  over 
who  treasure  the  principles  which  guide 
her. 

After  twelve  years  of  refusals,  the  time 
has  certainly  come  for  the  Soviet  authori- 
ties to  relent  and  allow  her  to  join  me  in 
Israel.  I  know  that  with  your  continued 
help,  we  can  accomplish  this  seemingly 
modest  but  inexplicably  difficult  goal. 
Sincerely  yours, 

EUENA  Priduan.* 
•  Mr.  MARKEY.  Mr.  Speaker,  I  am 
pleased  to  participate  in  this  congres- 
sional observance  of  the  International 
Day  of  Concern  for  Soviet  Jews.  As  a 
congressional  delegate  to  the  Commis- 
sion on  Security  and  Cooperation  in 
Europe.  I  am  deeply  concerned  about 
the  protection  of  human  rights.  De- 
spite the  Constitution  of  the  U.S.S.R.. 
Soviet  obligations  under  the  U.N. 
Charter  and  the  World  Disarmament 
Campaign  Resolution,  and  the  Soviet 
agreement  to  the  Helsinki  Pinal  Act.  it 
has  been,  and  continues  to  be.  the 
policy  of  the  Soviet  Union  to  suppress 
brutally  any  expressions  of  national- 
ism, religious  convictions,  or  non-Rus- 
sian cultural  demonstration.  Clearly, 
the  Soviet  leadership  seeks  Russifica- 
tion  and  homogeneity  in  the  last  colo- 
nial empire  on  Earth. 

Tragically,  violations  of  individual 
human  rights  continue  to  occur  on  all 
continents.  However,  within  the  great- 
er European  community  of  nations,  it 
is  the  Soviet  Union  that  has  acquired 
the  rather  unique  distinction  of  pro- 
moting a  policy  of  human  rights  sup- 
pression for  the  sake  of  a  narrow  defi- 
nition of  nationality.  In  particular, 
since  1975  when  the  affirmation  of 
human  rights  was  signed  in  Helsinki 
by  35  signatories,  repeated  violations 
have  occurred  against  Soviet  citizens 
who  have  attempted  to  assert  their 
basic  human  rights.  The  Soviet  Union 
and  the  34  other  states  agreed  that: 

The  participating  states  will  respect 
human  rights  and  fundamental  free- 
doms^  including  the  freedom  of 
thought,  conscience,  religion  or  belief, 
for  all  without  distinction  as  to  race, 
sex.  language  or  religion: 

They  will  promote  and  encourage 
the  effective  exercise  of  civil,  political, 
economic,  social,  cultural,  and  other 
rights  and  freedoms  all  of  which 
derive  from  the  Inherent  dignity  of 
the  human  person  and  are  essential 
for  his  free  and  full  development. 

Within  this  framework  the  partici- 
pating states  will  recognize  and  re- 
spect the  freedom  of  the  individual  to 
profess  and  practice,  alone  and  in  com- 
munity with  others,  religion  or  belief 
acting  in  accordance  with  the  dictates 
of  his  own  conscience; 


The  participating  states  on  whose 
territory  national  minorities  exist  will 
respect  the  right  of  persons  belonging 
to  such  minorities  to  equality  before 
the  law.  will  afford  them  the  full  op- 
portunity for  the  actual  enjoyment  of 
human  rights  and  fundamental  free- 
doms and  will,  in  this  manner,  protect 
their  legitimate  interests  in  this 
sphere; 

The  participating  states  recognize 
the  universal  significance  of  human 
rights  and  fundamental  freedoms,  re- 
spect for  which  is  an  essential  factor 
for  the  peace,  justice,  and  well-being 
necessary  to  insure  the  development 
of  friendly  relations  and  cooperation 
among  themselves  as  among  all  States. 
The  Soviet  Government  has  sup- 
pressed the  national  and  cultural  aspi- 
rations of  their  Lithuanian.  LAtvian. 
and  Estonian  citizens.  Moslem  minori- 
ties in  the  southern  U.S.S.R.  as  well  as 
certain  evangelical  Protestant  sects 
have  been  harassed  and  punished  for 
their  beliefs.  The  Soviet  police  agen- 
cies have  attempted  to  eradicate  the 
small  peace  movement  that  happens 
to  be  independent,  but  not  overtly  an- 
tagonistic, to  the  stated  peace  goals  of 
the  Communist  Party  of  the  U.S.S.R. 
Even  at  the  periphery  of  the  Soviet 
Union,  in  Poland  and  in  Afghanistan, 
the  stifling  hand  of  Soviet  repression 
has  reached  out  with  brutality  and 
little  subtlety. 

But  it  is  the  Soviet  Jews  who  have 
not  only  been  the  target  of  systematic 
government  repression,  but  also  the 
tool  of  Soviet  negotiations  with  the 
West.  Collectively,  the  Soviet  action 
and  attitude  have  been  characteristi- 
cally and  blatantly  anti-Semitic.  Ini- 
tially after  the  Helsinki  accords. 
Soviet  Jews  were  permitted  to  leave 
the  U.S.S.R..  and  the  number  of  emi- 
gration visas  reached  a  peak  of  over 
50.000  in  1979.  However,  a  dramatic 
decrease  in  permission  occurred  as  the 
Soviet  leaders  used  the  Jewish  emigra- 
tion issue,  in  part,  as  a  ploy  of  retalia- 
tion against  the  West.  By  1983,  only 
slightly  more  than  1.300  visas  were 
granted. 

The  human  tragedy  in  the  plight  of 
the  Soviet  Jews  does  not  end  with  visa 
denials.  Having  applied  for  emigration, 
these  Soviet  citizens  are  often  fired 
from  their  jobs,  their  children  are  dis- 
criminated against  in  schools,  and 
they  are  continually  subjected  to  har- 
assment by  the  government.  The 
recent  cases  of  Nadezhda  Pradkova. 
Tsalo  and  Khaya  Lipchin.  and  the 
Leonid  Yuzefovich  family  are  suffer- 
ing witnesses  to  the  tragedy  of  so 
many  Soviet  Jews. 

I  believe  this  observation  of  Interna- 
tional Day  of  Concern  for  Soviet  Jews 
along  with  the  ongoing  vigils,  letters, 
and  resolutions  are  critical  to  the  ulti- 
mate relief  of  the  Soviet  Jews.  All 
measures  demonstrate  to  the  Soviet 
leadership  that  we  who  are  concerned 
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with  himian  rights  wiU  not  forget  or 
surrender  the  fate  of  the  Soviet  Jews 
to  their  primitive  policy.  Let  us  hope 
that  Mr.  Chemenko  recognizes  this 
fact  as  he  assumes  the  leadership  of 
Soviet  policy  formation.  We  shall  not 
stop  nor  go  away.  Rather,  we  shsdl 
continue  to  use  every  peaceable  means 
to  focus  attention  and  concern  on  the 
violations  of  human  rights  and  accom- 
panying disrespect  for  each  person's 
dignity.* 

•  Mr.  SCHAEFER.  Mr.  Speaker,  the 
Soviet  Union  conjures  up  varying 
images  for  different  people.  For  Soviet 
Jews,  the  reality  is  discrimination  and 
persecution.  It  is  appropriate  that  we 
recognize  the  plight  of  Soviet  Jewry 
today,  for  today  is  the  Fast  of  Eisther. 
During  Esther's  time  the  Jews  came 
close  to  extinction,  but  were  rescued 
through  her  sacrificial  leadership.  She 
risked  her  life  in  going  Ijefore  the 
ruler  of  the  country  to  save  the  Jews 
from  extermination. 

We  strive  in  modem  times  to  save 
Soviet  Jews  from  extinction.  They  are 
trapped  in  an  atheist  country  that  is 
determined  to  eliminate  religion;  they 
are  prisoners  of  a  nationalist  country, 
bent  on  stamping  out  anything  non- 
Russian.  Although  they  are  not  ac- 
cepted as  members  of  the  Russian  or 
Soviet  society,  they  are  denied  the 
right  to  emigrate.  Soviet  Jews  donate 
generously  of  their  time  and  talents  to 
the  Soviet  state.  In  return,  they  are 
jailed  for  teaching  Hebrew,  protesting 
synagogue  closings,  and  trying  to  ex- 
press their  thoughts  about  the  Soviet 
Union. 

Let  Elsther  be  our  example  of  the 
courage  we  must  demonstrate  in 
facing  those  who  would  like  to  silence 
our  friends  in  the  Soviet  Union.* 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker.  March  15  has  been  immortal- 
ized by  William  Shakespeare  as  the 
"Ides  of  March,"  but  it  is  also  a  day  of 
ominous  significance  to  Soviet  Jewry. 
It  was  March  15,  1977.  that  Anatoly 
Shcharansky  was  arrested  by  the 
KGB  and  it  was  on  March  15,  1983, 
that  Jewish  activist  Yuri  Tamopolsky 
was  wrested  from  his  family  and  sent 
off  to  a  prison  camp  for  3  years  for  du- 
bious offenses  against  the  state  and  al- 
leged "defamation"  of  the  Soviet 
Union.  In  fact,  no  greater  defamation 
could  be  brought  before  the  Soviet 
system  than  the  cruel  treatment  of 
Soviet  refusenik  as  embodied  in  the 
shameful  arrests  of  Shcharansky  and 
Tamopolsky. 

Some  8  years  ago  I  joined  a  delega- 
tion of  Members  of  Congress  in  the 
company  of  my  late  husband,  Phillip, 
that  made  an  official  visit  to  the 
Soviet  Union.  One  of  the  most  memo- 
rable experiences  on  that  trip  was  a 
visit  to  the  home  of  Soviet  refusenik 
Dr.  Alexander  Learner,  where  we  met 
with  a  niunber  of  other  refusenik  in- 
cluding Anatoly  Shcharansky.  All  of 
us  were  moved  by  their  courage  and 


their  passionate  belief  In  the  justice 
and  rightness  of  their  cause. 

After  our  return  from  the  Soviet 
Union,  the  memory  of  our  meeting 
with  Shcharansky  remained  with  me 
as  a  vivid  and  moving  image  every 
time  the  heavy  hand  of  the  Soviet 
Govemment  perpetrated  another  out- 
rage against  people  whose  only  crime 
was  that  they  wanted  to  live  in  free- 
dom, seek  liberty,  and  the  benefits  of  a 
free  society. 

We  now  mark  the  date  upon  which 
two  brave  and  proud  men  were  arrest- 
ed and  sent  to  a  fate  grimmer  than 
any  of  us  can  imagine  for  so  question- 
able a  crime.  Separated  from  their 
families,  but  not  from  hope,  they 
bravely  hold  out  against  a  mindless 
and  cruel  mentality  that  does  not  re- 
spect or  recognize  human  rights. 

Shcharansky  and  Tamoplosky  are 
brave  examples  of  the  opposition  to 
repression  of  body  and  himian  spirit 
that  exists  throughout  the  Soviet 
Union.  Their  indomitable  courage 
should  be  constantly  honored  by  those 
of  us  who  do  live  in  a  free  society  and 
should  be  a  constant  reminder  that  we 
must  never  falter  in  our  support,  no 
matter  how  far  away  we  may  be.  Our 
hearts  join  theirs  in  their  lonely  im- 
prisorunent. 

It  is  ironic  that  the  date  of  their  ar- 
rests comes  at  a  time  when  we  cele- 
brate the  holiday  of  Purim,  a  time  of 
great  pride.  This  is  indeed  a  time  of 
pride,  and,  for  the  Soviets  a  time  of 
shame.* 

•  Mr.  YATES.  Mr.  Speaker,  again  this 
year  on  the  Ides  of  March,  that  un- 
happy day  in  classical  history,  we  re- 
member the  arrest  of  Anatoly  Shchar- 
ansky by  the  Soviet  authorities  for  his 
attempts  to  live  as  a  Jew  and  for  his 
efforts  to  emigrate  from  the  Soviet 
Union.  Today  we  remind  ourselves  and 
the  world  that  what  happened  to 
Shcharansky  7  years  ago  is  far  from 
an  isolated  event,  but  in  fact  stands  as 
a  symbol  of  the  cruel  and  vicious  treat- 
ment that  hundreds  of  thousands  of 
Jews  receive  at  the  hands  of  the  Soviet 
state. 

We  want  the  Soviet  authorities  to 
know  that  we  will  not  forget  Anatoly 
Shcharansky  or  other  Jews  that  are 
forced  to  live  in  that  dark  and  brutal 
society.  And  we  want  the  Jews  of  the 
Soviet  Union  to  be  assured  that  the 
people  of  the  United  States  and  in  free 
societies  everywhere  are  thinking  of 
them  and  working  to  help  end  their 
oppression.* 

•  Mr.  LANTOS.  Mr.  Speaker,  I  wish 
to  add  my  voice  to  those  condemning 
the  continued  imprisonment  of  Anato- 
ly Shcharansky.  A  man  of  extraordi- 
nary conviction  and  strength,  Shchar- 
ansky is  being  brutally  persecuted  for 
his  refusal  to  submit  to  the  vicious 
human  rights  abuses  prevalent  in  the 
Soviet  Union. 

In  1975,  the  Soviets  became  party  to 
the  Helsinki  Final  Act,  a  powerful  doc- 


ument pledging  signatory  states  to 
protect  the  human  rights  of  their  citi- 
zens. Shcharansky,  who  was  refused 
permission  to  emigrate  to  Israel  in 
1973,  openly  supported  the  Final  Act 
and  its  provisions  on  emigration  and 
family  reimif jcation— his  wife  emigrat- 
ed to  Israel  in  1973.  In  spite  of  the  ob- 
vious risks,  he  spoke  with  foreign  cor- 
respondents about  the  reality  of  the 
human  rights  situation  as  opposed  to 
the  promises  of  Gromyko's  signature 
on  the  Helsinki  document. 

A  long  period  of  harassment  by* 
Soviet  police  ensued.  In  March  1975, 
Shcharansky  was  dismissed  from  his 
job  at  the  Moscow  Research  Institute 
and  was  detained  numerous  times, 
always  without  charge.  Flying  in  the 
face  of  this  organized  pressure.  Anato- 
ly became  a  founding  member  of  the 
Committee  for  the  Implementation  of 
the  Helsinki  Agreement  in  May  1976. 

The  history  of  Shcharansky's  im- 
prisorunent  is  well-known  to  us  all: 
The  deprivations  that  he  has  suffered 
in  these  last  7  years,  the  185  days 
spent  in  a  strict  punishment  cell,  the 
Oisallowal  of  visits  from  his  mother  for 
years  at  a  time,  and  the  refusal  to 
allow  to  correspond  freely  with  his 
friends.  In  late  September  1982  he 
protested  his  treatment  with  a  4- 
month  hunger  strike,  but  Soviet  au- 
thorities subjected  him  to  forced  feed- 
ings. 

Anatoly  Shcharansky  gives  us  two 
facets  of  human  rights.  On  one  hand 
we  must  condemn  the  outrageous  bar- 
barity of  the  Soviet  Union  in  violating 
basic  himian  rights  of  its  citizens.  On 
the  other  hand,  we  must  salute  the 
streijgth  of  spirit  that  Anatoly 
Shcharansky  embodies,  the  refusal  to 
abandon  his  commitment  to  human 
rights— even  in  the  face  of  violent  ret- 
ribution. Anatoly  Shcharansky  is  a 
rare,  brilliant  soul,  and  we  honor  him 
today  for  the  model  that  he  sets  for  us 
aU.« 

•  Mr.  HORTON.  Mr.  Speaker,  today 
the  eyes  of  the  House  of  Representa- 
tives are  focused  on  the  plight  of  more 
than  2  million  Soviet  Jews.  I  am  proud 
to  participate  in  this  international  day 
of  concern  for  these  people  and  their 
struggle  for  freedom— freedom  to  prac- 
tice a  culture  and  religion  that  is  so 
much  a  part  of  their  more  than  5,000- 
year  heritage. 

Both  collectively  and  individually, 
Soviet  Jews  face  difficult  and,  at 
times,  seemingly  insurmountable  ob- 
stacles. Decreased  emigration  privi- 
leges and  increased  repression  threat- 
en their  culture  today  more  than  at 
any  time  in  recent  years. 

Exit  visas  for  Soviet  Jews  have  de- 
clined by  several  thousand  percent  in 
the  past  5  years.  This  is  a  tragedy,  not 
only  for  the  Jews  directly  involved, 
but  for  their  relatives  abroad  and  for 
all  of  us  who  share  In  their  frustra- 
tion. 
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Mr.  Speaker,  I  wish  to  use  this  occa-    demands  our  deep  concern  and  willing-        I  call  upon  each  of  you  to  give  seri- 
slon  to  focus  attention  on  an  emigra-     ness  to  intensify  our  efforts  on  behalf    ous  thouirht  t.n  tht.<!  rnntinninff  inh,.. 
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freedom  all  over  the  world  in  observ-  •  Mr.  EDGAR.  Mr.  Speaker,  on  this    Soviet  Jewry  to  become  actively  in- 

ance  of  a  day  of  unity  with  the  Jews  of  Intemational    Day    of    Concern    for    volved. 

the  Soviet  Union.  As  one  who  has  been  Soviet  Jewry,  I  would  like  to  take  this 


The  letters  follow: 
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Mr.  Speaker,  I  wish  to  use  this  occa- 
sion to  focus  attention  on  an  emigra- 
tion problem  that  deserves  the  sup- 
port of  all  of  my  colleagues.  A  few 
weeks  ago,  I  was  approached  by  one  of 
my  constituents,  Mrs.  Larissa  Shapiro 
of  Rochester.  N.Y. 

Larissa's  sister,  Mrs.  Rimma  Brawe. 
is  in  Moscow  and  is  suffering  from 
what  has  been  diagnosed  as  terminal 
cancer.  She  is  soon  to  begin  chemo- 
therapy treatment.  Larissa  and  her 
husband  seek  to  be  reunited  with 
Rimma  in  Rochester  for  obvious  and 
understandable  reasons.  I  am  going  to 
do  all  I  can  to  accomplish  this,  and  I 
hope  I  can  have  the  support  of  each  of 
you  in  this  endeavor. 

Rimma,  her  husband  Vladimir,  and 
Rinmia's  mother— who  is  now  in  the 
United  States— were  previously  grant- 
ed exit  visas  in  1979.  However,  these 
were  taken  from  Rimma  and  her  hus- 
band just  prior  to  their  departure 
from  the  Soviet  Union  because  of  secu- 
rity concerns.  Apparently,  Vladimir's 
father-in-law  held  the  second  level  of 
security  clearance  before  his  retire- 
ment in  1978. 

I  am  writing  to  General  Secretary 
Chemenko  to  seek  the  emigration  of 
Rimma  Brawe  and  her  husband,  and  I 
am  asking  my  colleagues  to  support 
this  effort  by  signing  my  letter.  More 
than  70  of  you  have  done  so  already. 
Please  contact  me  if  you  are  interested 
in  this  emigration  effort. 

Mr.  Speaker,  before  concluding,  I 
want  to  express  mjTStrong  support  and 
admiration  for  Anatoly  Shcharansky 
for  his  continuing  courage— courage  to 
simply  practice  his  religion  and  ex- 
press his  beliefs.  This,  as  has  been 
stated  by  so  many  of  my  colleagues, 
marks  the  seventh  anniversary  of  the 
arrest  of  Mr.  Shcharansky. 

Mr.  Speaker.  Soviet  Jewry  faces  tre- 
mendous obstacles  today,  but  Soviet 
Jewry  is  as  alive  as  ever.  The  spirit  of 
the  2  million  Soviet  Jews— despite  the 
continued  and  increasing  persecution 
against  them— should  stand  out  as  an 
inspiration  to  us  all.  Once  again.  I  am 
very  proud  to  participate  in  this  ob- 
servance and  to  express  my  very  deep 
and  genuine  concern  for  the  plight  of 
Soviet  Jews.* 

•  Mr.  E>ONNELLY.  Mr.  Speaker,  I 
commend  my  colleagues  Ben  Gilman 
and  Dante  Fascell  for  convening 
today's  special  order  commemorating 
the  International  Day  of  Concern  for 
Soviet  Jewry. 

The  outlook  for  Jewish  emigration 
from  the  Soviet  Union  is  at  its  lowest 
point  in  several  years.  In  fact,  the 
number  of  Soviet  Jews  allowed  to 
leave  has  slowed  to  a  trickle.  These 
embattled  people  and  their  families 
are  refused  in  their  legitimate  at- 
tempts to  emigrate;  they  also  face  in- 
creasingly brutal  anti-Semitism  from 
Soviet  functionaries  and  the  Govern- 
ment-controlled media.  Truly,  the  situ- 
ation of  Soviet  Jewry  is  desperate,  and 


demands  our  deep  concern  and  willing- 
ness to  Intensify  our  efforts  on  behalf 
of  these  brave  people.  I  strongly  urge 
all  House  Members  to  participate  in 
this  session's  congressional  vigil,  and 
maintain  an  active  letter-writing  cam- 
paign  to   the   new   Soviet   leadership 
about  the  plight  of  individual  refus- 
niks.  I  have  become  closely  involved  in 
several  of  these  cases,  and  am  moved 
by   their   determination   to   emigrate, 
and  be  reunited  with  their  families  in 
Israel  and  the  United  States.  It  is  hard 
for  us  to  imagine  the  strain  they  live 
under  each  day  in  an  oppressive  socie- 
ty that  regards  them  as  criminals  be- 
cause  they   are   trying  against   great 
odds  to  keep  their  culture  alive.  In  ad- 
dition  to  congressional   efforts,   it   is 
critical    that   the   administration    use 
every  available  international  forum  to 
keep  the  plight  of  the  Soviet  Jewish 
community  an  active  issue,  and  one 
that  demands  a  reversal  of  the  abhor- 
rent Soviet  policy  in  effect  today.  In 
closing,    I    again    commend    my    col- 
leagues  for  calling   this   most   timely 
special  order,  and  pledge  my  continu- 
ing efforts  on  behalf  of  Soviet  Jewry.* 
•  Mr.     LEVITAS.     Mr.     Speaker,     a 
worldwide  coalition  of  Jewish  organi- 
zations    has     designated     Thursday. 
March  15,  1984,  as  International  Day 
of  Concern  for  Soviet  Jews.  I  wish  to 
express   my  support   of  this  day   by 
paying    tribute    to    the    hundreds    of 
thousands  of  Soviet  Jews  seeking  their 
right  to  emigrate,  to  practice  their  re- 
ligion freely,  and  to  study  their  histo- 
ry and  culture. 

More  than  ever  before,  we  need  to 
protest  the  closing  of  the  emigration 
gates,  the  pervasive  anti-Semitism  and 
the  unrelenting  harrassment  of  Jewish 
citizens  for  no  other  reason  than  their 
practice  and  expression  of  their  reli- 
gion and  culture. 

As  I  am  sure  most  of  you  are  aware, 
this  date  coincides  with  the  seventh 
anniversary  of  the  arrest  of  Anatoly 
Shcharansky,  who  has  recently  cele- 
brated his  36th  birthday  in  a  Soviet 
prison.  Shcharansky  remains  in  seri- 
ous condition,  suffering  from  acute 
heart  pains.  For  months,  he  has  asked 
for  hospitalization,  but  to  no  avail, 
and  he  fears  that  he  will  be  further 
punished  for  not  being  able  to  fulfill 
his  work  quota. 

On  Thursday.  February  9.  1984, 
Soviet  leader  Yuri  Andropov  died,  and 
Konstantln  U.  Chemenko  was  named 
to  the  position  of  General  Secretary  of 
the  Communist  Party  several  days 
later.  A  new  leader  represents  a  new 
hope,  and  a  new  opportunity  to  try  to 
open  the  gates  once  again.  America 
has  long  been  a  symbol  of  freedom  for 
the  oppressed  peoples  of  the  world  of 
all  races,  faiths,  and  nationalities.  It  is 
Important  that  we  reaffirm  our  com- 
mitment to  this  basic  principle  of 
human  rights  at  this  critical  time  for 
Soviet  Jews. 


I  call  upon  each  of  you  to  give  seri- 
ous thought  to  this  continuing  inhu- 
mane treatment  of  the  Soviet  Jews; 
and  to  join  with  me  and  the  many 
others  who  are  participating  in  today's 
observance,  in  calling  upon  General 
Secretary  Konstantln  U.  Chemenko  to 
heed  our  cries  for  help,  and  to  allow 
those  people  within  the  Soviet  Union, 
who  wish  to  do  so.  to  emigrate  to  some 
other  country,  where  they  will  be  al- 
lowed to  live  in  peace  and  freedom. 

Our  voices  will  continue  to  ring  out 
for  the  oppressed  people  wherever 
they  may  be.  and  I  pray  that  our 
voices  are  heard  today  by  Mr.  Cher- 
nenko.« 

•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker.  I  am^-Joining  with  my  col- 
leagues today  to  pay  tribute  to  the 
many  thousands  of  Soviet  Jews  seek- 
ing to  claim  their  right  to  emigrate,  to 
practice  their  religion  freely,  and  to 
study  their  history  and  culture. 

This  Intemational  Day  of  Concem 
for  Soviet  Jews  also  marks  the  seventh 
anniversary  of  the  arrest  of  Anatoly 
Shcharansky.  that  brave  Soviet  Jewish 
activist  who  symbolizes  the  spirit  of 
the  Soviet  Jewry  movement.  Both  his 
physical  condition  and  the  condition 
of  Soviet  Jewry  have  deteriorated 
during  these  past  7  years.  Encouraging 
signs  in  the  emigration  rates  of  1979 
were  followed  by  a  virtual  halt  in  the 
years  since  and  the  Initiation  of  the 
deplorable  government-sanctioned 

anti-Semitic  campaign  which  to  this 
day  Is  being  expanded  and  strength- 
ened. 

The  pogroms  of  the  19th  and  20th 
centuries  forced  Jews  to  hide  their 
Jewish  identity,  to  hide  the  study  of 
Jewish  culture  and  religion,  just  as 
today  Soviet  Jews  must  hide  their  her- 
itage or  suffer  the  consequences  of 
these  so-called  criminal  acts.  Forcing  a 
Soviet  policy  of  assimilation  of  Jews. 
Jewish  institutional  life  has  been 
crushed.  Jews  are  treated  more  harsh- 
ly than  other  ethnic  groups  In  the 
U.S.S.R.,  are  subject  to  unrelenting  In- 
timidation and  harassment  by  the 
Soviet  Government,  and  are  now,  since 
Andropov's  death,  denied  any  contact 
with  any  foreign  organization  or  per- 
sons associated  with  an  organization. 
Thus,  contact  with  Jews  from  the 
West  is  under  attack. 

Though  this  intolerable  state  of  af- 
fairs continues,  Soviet  Jews  do  not  de- 
spair. The  Jewish  spirit  in  the  U.S.S.R. 
as  elsewhere  today  and  In  the  past  is 
not  easily  destroyed.  Soviet  Jews  will 
continue  their  struggle,  and  we  must 
continue  ours.  We  must  continue  our 
efforts,  and  strengthen  our  resolve  to 
work  toward  the  emigration  of  all 
those  who  wish  to  claim  their  right  to 
live  where  they  please,  and  to  live  as 
Jews  in  the  U.S.S.R.  or  anywhere  on 
Gods  Earth.« 

•  Ms.  FERRARO.  Mr.  Speaker,  today 
we   Join   with   supporters   of   human 


freedom  aU  over  the  world  in  observ- 
ance of  a  day  of  unity  with  the  Jews  of 
the  Soviet  Union.  As  one  who  has  been 
deeply  Involved  In  this  vital  issue  of 
human  rights  since  entering  Congress 
in  1979,  I  want  to  express  my  personal 
dismay  at  the  deterioration  of  the 
lives  of  Jews  in  the  U.S.S.R.  and  the 
drastic  decline  In  emigration  since  that 
time.  During  this  period,  three  differ- 
ent men  have  led  the  Soviet  Union  and 
during  this  period  anti-Semitism  has 
increased  shockingly  while  Soviet  ad- 
herence to  the  Helsinki  accords  has 
remained  a  hollow  pretense. 

Just  this  week.  I  received  a  letter 
from  Elena  Fridman.  sister  of  Ida 
Nudel.  who  has  been  a  focus  of  Soviet 
persecution  and  harassment  since  she 
first  sought  to  emigrate  to  Israel  some 
13  years  ago. 

The  news  from  Mrs.  Fridman  was 
not  good.  Ida  Nudel.  suffering  from  a 
heart  aliment,  has  spent  the  last  year 
working  as  an  amusement  park  atten- 
deant  In  the  little  town  in  Moldavia  to 
which  she  was  exiled  after  her  release 
from  Siberia  In  1982. 

Separated  from  friends  In  Moscow 
and  family  in  Israel.  Ida  Nudel  has 
also  been  forced  to  endure  visits  and 
threats  from  the  police. 

Let  me  quote  to  you  from  Mrs.  Frid- 
man's  letter: 

On  January  5  of  this  year  she  was  sum- 
moned by  the  local  deputy  police  chief  who 
warned  her  that  she  was  being  watched  and 
that  she  was  not  to  have  any  more  visits  to 
her  home  by  "the  people  who  call  them- 
selves refuseniks."  She  was  also  warned  not 
to  leave  the  town.  Non-compliance  would 
mean  arrest.  The  timing  of  this  warning  was 
clearly  a  result  of  Ida's  celebration  of  the 
Jewish  holiday  of  Chanukah  with  some 
friends  3  weeks  earlier." 

Mrs.  Fridman  also  said  that  letters 
sent  by  friends  and  well-wishers  are 
not  getting  through  to  her  sister.  One 
of  our  purposes  in  observing  this  "day 
of  concem"  here  today  Is  to  somehow 
assure  Soviet  Jewish  heroes  like  Ida 
Nudel  and  Anatoly  Shcharansky  that 
they  are  not  forgotten. 

And  we  tell  the  Government  of  the 
Soviet  Union  that  it  will  not  be  per- 
mitted to  violate  human  rights  In  si- 
lence. 

Thousands  of  Americans  plan  to 
break  the  silence  again  on  May  6  in 
New  York  City  when  we  observe  Soli- 
darity Sunday  for  Soviet  Jewry  in 
front  of  the  United  Nations.  Today  In 
my  borough  of  Queens.  Borough  Presi- 
dent Donald  Manes  Is  proclaiming 
May  6  as  Solidarity  Sunday.  I  sincere- 
ly hope  this  body  will  follow  suit  by 
adopting  House  Resolution  450,  which 
grants  congressional  recognition  to 
that  Important  annual  event,  the  larg- 
est national  demonstration  of  support 
for  the  Jews  of  the  Soviet  Union. 

The  situation  is  grim  but  our  voices 
are  loud  and  our  commitment  is 
strong.  I  commend  my  colleagues  for 
organizing  today's  special  order.* 


•  Mr.  EDGAR.  Mr.  Speaker,  on  this 
Intemational  Day  of  Concem  for 
Soviet  Jewry,  I  would  like  to  take  this 
opportunity  to  express  my  concem  for 
the  plight  of  Jews  who  wish  to  leave 
the  Soviet  Union  and  emigrate  to  their 
homeland  of  Israel.  Although  their 
goals  and  means  are  peaceful,  they 
face  harassment  and  arbitrary  Impris- 
onment at  the  hands  of  Soviet  au- 
thorities. In  denying  Jews  In  the 
Soviet  Union  of  the  right  to  practice 
their  religion,  maintain  their  cultural 
heritage,  and  emigrate  to  Israel,  the 
Soviets  violate  the  Universal  Declara- 
tion of  Human  Rights,  the  Helsinki 
accords,  and  the  International  Cov- 
enant on  Civil  and  Political  Rights. 
Despite  the  outpouring  of  interest  In 
this  matter  from  all  over  the  world, 
emigration  of  Jews  from  the  Soviet 
Union  has  come  to  a  virtual  standstill. 

In  the  spirit  of  International  coop- 
eration. I  strongly  urge  Soviet  leaders 
to  reverse  their  policies  and  to  let  Jews 
freely  emigrate  to  Israel.  I  also  urge 
my  colleagues  to  actively  participate 
in  the  intemational  effort  to  work  on 
behalf  of  Soviet  Jews.  It  is  only 
through  coordinated  and  concerted 
action  on  all  levels  that  attention  is 
drawn  to  individual  cases  and  to  the 
problem  as  a  whole. 

In  my  own  area  of  Philadelphia. 
Americans  of  the  Jewish  and  other 
faiths  have  united  in  the  movement  to 
assist  Soviet  Jews  In  their  fight  to  emi- 
grate. For  example,  members  of  Con- 
gregation Beth  Israel  In  Media,  Pa., 
have  actively  worked  on  behalf  of  Lev 
Elbert  and  his  family  in  Kiev.  In  con- 
jimctlon  with  other  interested  parties, 
letters  have  been  written,  telegrams 
sent,  and  concem  expressed  by  citizens 
and  officials  from  throughout  the 
United  States  to  Soviet  authorities  re- 
garding their  case.  Partially  as  a  result 
of  these  efforts,  Soviet  authorities  dis- 
missed trumped  up  drug  charges 
which  had  been  levied  against  Lev. 

Together  with  my  staff.  I  have  also 
adopted  Yakov  Mesh  and  his  family 
through  the  auspices  of  the  Jewish 
Community  Relations  Council  of 
Greater  Philadelphia.  In  the  coming 
months,  we  plan  to  write  letters  on 
their  behalf  to  Soviet  officials  and 
communicate  with  Yakov  and  his 
family  directly.  It  is  our  hope  that  the 
more  Interest  In  their  case  that  we  can 
generate,  the  less  likely  it  is  that  the 
abuse  that  they  have  suffered  will  con- 
tinue and  the  more  likely  that  they 
will  be  allowed  to  join  their  relatives 
in  Israel.  For  the  record.  I  have  insert- 
ed at  the  end  of  this  statement  two 
letters  that  I  sent  today  on  behalf  of 
the  Mesh  and  Elbert  families,  a  letter 
to  the  Mesh  family,  and  a  letter  pro- 
testing Soviet  policies  in  general. 

In  closing.  I  would  like  to  praise  all 
of  those  who  have  struggled  on  behalf 
of  Jews  In  the  Soviet  Union  and  lu-ge 
others  to  take  the  opportunity  of  this 
Intemational    Day    of    Concem    for 


Soviet  Jewry  to  become  actively  in- 
volved. 
The  letters  follow: 

House  of  Representatives, 
Washington,  D.C.,  March  IS.  1984. 

KONSTANTIN  CKERMENKO, 

General  Secretary  of  the  Communist  Party, 
The  Kremlin,  Moscow,  RSFSR. 

Dear  Mr.  General  Secretary:  Today, 
March  15.  1984,  on  the  Day  of  Concem  for 
Soviet  Jewry,  I  write  to  you  to  express  my 
deep  concem  for  Yakov  Mesh,  his  wife 
Marina,  and  their  son  Marat,  all  of  Odessa. 
In  the  coming  years,  I  plan  to  closely  follow 
the  case  of  this  Soviet  Jewish  family,  which 
my  staff  and  I  have  adopted,  and  I  will  ac- 
tively urge  that  they  be  allowed  to  emigrate 
to  Israel. 

The  Mesh  family  first  applied  for  a  visa  to 
emigrate  to  Israel  in  1977.  Later  that  same 
year,  twenty  of  their  relatives  were  permit- 
ted to  emigrate,  including  their  parents, 
Yakov's  brother,  Marina's  sister,  and  her 
grandmother.  Their  request  was  denied  for 
"security  reasons"  on  the  grounds  that 
during  Yakov's  six  years  i©  the  military  he 
was  supposedly  exposed  to  state  secrets, 
even  though  much  of  the  time  was  involved 
in  athletic  competition  as  an  amateur  boxer. 

Following  the  application  to  emigrate,  he 
and  his  family  have  been  constantly  har- 
assed and  fequently  detained  by  the  KGB, 
event  to  the  point  of  where  attempts  have 
been  made  on  Yakov's  life.  More  recently, 
Yakov  was  summoned  to  return  to  the  mili- 
tary on  September  20.  1983.  after  nearly  a 
decade  since  his  last  term  of  service.  As  we 
all  know,  such  a  requirement  is  quite  out  of 
the  ordinary  sjid  usually  reserved  only  for 
high  ranking  officers.  Although  the  require- 
ment was  dropped,  since  then  he  and  his 
family  have  been  repeatedly  hassled  by  the 
KGB. 

I  vehemently  protest  the  harassment  smd 
threats  that  have  .been  made  so  much  a  part 
of  the  Mesh  family's  everyday  life  because 
of  their  struggle  to  join  their  relatives  in 
Israel.  The  case  is  clearly  one  of  attempted 
family  reunification  and  repartriation  to 
the  Jewish  homeland  of  Israel.  Refusal  to 
allow  the  Mesh  family  to  emigrate  to  Israel 
is  certainly  contrary  to  the  consensus  at 
Madrid  to  strengthen  the  provisions  of  the 
Helsinki  Pinal  Act. 

I  strongly  urge  you  to  personally  inter- 
vene and  to  permit  the  Mesh  family  to  emi- 
grate to  Israel,  as  they  have  sought  to  do 
for  the  last  six  years.  Again.  I  reiterate  my 
deep  concem  for  the  Mesh  family  and  urge 
the  quick  resolution  of  their  case.  I  will  con- 
tinue to  monitor  this  matter,  along  with  the 
many  concerned  citizens  from  this  country 
with  great  interest. 
Sincerely, 

Bob  Edgar. 

House  of  Representatives, 
Washington,  D.C.,  March  IS,  1984. 
Konstantin  Chernenko. 
General  Secretary  of  the  Communist  Party, 
The  Kremlin,  Moscow,  RSFSR. 

Dear  Mr.  General  Secretary:  On  this 
day,  March  15.  1984,  the  Intemational  Day 
of  Concem  for  Soviet  Jewry,  I  wish  t«  ex- 
press my  deep,  personal  concem  for  the  wel- 
fare of  Lev  Elbert  and  his  family. 

Although  the  unfounded  drug  charges 
against  Lev  Elbert  were  dropped  last  year, 
there  remain  many  allegations  that  mem- 
bers of  Lev  Elbert's  family  have  been  har- 
assed by  Soviet  officials  and  often  misin- 
formed as  to  the  status  of  Lev's  case.  Even 
at  the  present  time.  Lev  Elbert  is  still  im- 
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prisoned  on  charges  of  refusing  conscription 
Into  reserve  military  duty.  As  we  all  well 
know,  however,  such  duty  is  usually  only  re- 
quired of  high-ranking  military  officers.  I 
urge  that  he  be  released  from  prison  as  well 
as  from  the  unjustified  requirement  of  addi- 
tional military  duty. 

Furthermore.  I  strongly  urge  you.  in  these 
early  days  as  leader  of  the  Soviet  people,  to 
personally  intervene  and  to  permit  the 
entire  Elbert  family  to  emigrate  to  Israel,  as 
they  have  sought  to  do  for  the  last  nine 
years.  The  ElberU'  struggle  to  join  their  rel- 
atives in  Israel  is  clearly  a  case  of  attempted 
family  reunification  and  repatriation  to  the 
Jewish  homeland  of  Israel,  where  Mrs.  El- 
bert's mother  and  brother  currently  reside. 
Refusal  to  allow  the  Elberts  to  emigrate  to 
Israel  is  certainly  contrary  to  the  consensus 
at  Madrid  to  strengthen  the  provisions  of 
the  Helsinki  Pinal  Act. 

Again.  I  wish  to  reiterate  my  deep  concern 
for  the  Elbert  family  and  urge  in  the  strong- 
est possible  terms  the  quick  resolution  of 
their  case.  I  will  continue  to  follow  this 
matter,  along  with  the  many  concerned  citi- 
zens from  this  country,  with  great  interest 
not  only  on  this  special  day.  but  throughout 
the  year  and  in  the  years  to  come. 
Sincerely. 

Bob  Edgar. 

House  of  Representatives. 
Woihington.  DC.  March  15.  1984. 
Takov  and  Marina  Mesh, 
Ploschad  Martinovskogo  3/4.  Odessa  Centre, 
Ukranian  SSR.  USSR. 

Dear  Yakov  and  Marina:  On  today,  the 
International  Day  of  Concern  for  Soviet 
Jewry.  I  would  like  to  take  this  opportunity 
to  inform  txjth  of  you  that  I  am  exercising, 
in  my  capacity  as  a  United  States  Congress- 
man, my  best  efforts  in  seeking  permission 
for  your  family  to  emigrate  to  Israel. 

Through  the  auspicies  of  the  Jewish  Com- 
munity Relations  Council  of  Greater  Phila- 
delphia, my  staff  and  I  have  "adopted"  your 
family,  meaning  that  we  will  continue  to 
monitor  your  case  and  will  work  on  your 
behalf.  I  realize  that  the  Mesh  family  ap- 
plied to  emigrate  to  Israel  in  1977  and  since 
then  your  family  have  been  harassed  and 
detained  by  the  KGB.  Your  struggle  to  join 
your  relatives  in  Israel  is  clearly  a  case  of 
family  reunification  and  repatriation  to  the 
Jewish  homeland  and  Israel.  I  have  written 
to  Soviet  officials  asserting  these  facts  and 
urging  that  you  and  your  family  be  allowed 
to  emigrate. 

Please  be  assured  of  my  continued  efforts. 
You  will  be  hearing  from  me  again  in  the 
near  future. 
Sincerely. 

Bob  Edgar. 

House  of  Representatives, 
Washington.  DC.  March  IS,  1984. 
Vitau  V.  Pedorchuk. 

Minister  of  the   Interior.    Ulitas   Ogarev  6, 
Moscoic,  RSFSR,  USSR. 

Dear  Sir:  Today,  on  the  International 
Day  of  Concern  for  Soviet  Jewry.  I  would 
like  to  take  this  opportunity  to  appeal  to 
you  to  change  and  correct  the  present  poli- 
cies of  the  Soviet  Union  toward  Soviet  citi- 
zens of  the  Jewish  faith. 

On  this  special  day.  I  wish  to  express  my 
deep  concern  about  the  virtual  halt  in 
Jewish  emigration.  The  radical  decline  is 
underscored  by  the  fact  that  in  all  of  1983. 
only  1.314  Jews  left  the  Soviet  Union, 
whereas  in  the  peak  year  of  1979.  over  4.000 
left  each  month.  Also  distressing  have  been 
the  new  measures  introduced  to  make  emi- 


gration more  difficult,  the  continuing  im- 
prisonment of  prisoners  of  conscience,  and 
the  intensification  of  a  state-sponsored 
crackdown  in  the  Jewish  Culture. 

In  your  capacity  as  Minister  of  the  Interi- 
or. I  know  that  you  have  responsibility  for 
emigration  procedures  and  for  the  prison 
system.  I  urge  you  to  personally  intervene 
to  allow  Jews  to  be  repatriated  to  their 
homeland  of  Israel,  to  let  Jews  be  reunited 
with  their  relatives  in  Israel,  to  fully  imple- 
ment the  Helsinki  Accords,  and  free  the 
Jewish  prisoners  of  conscience  now! 

Again.  I  reiterate  my  deep  concern  for  the 
plight  of  Soviet  Jews.  I  will  continue  to 
follow  such  matters,  especially  the  cases  in- 
volving the  cases  of  the  families  of  Lev 
Elbet  and  Yakov  Mesh,  with  great  interest. 
Sincerely. 

Bob  Edgar.* 

•  Mr.  CORCORAN.  Mr.  Speaker.  I 
add  my  voice  to  those  of  my  colleagues 
today  in  venerating  the  courage  and 
resiliency  of  spirit  of  Anatoly  Shchar- 
ansky.  He  is  serving  a  13-year  prison 
term  for  the  simple  offense  of  request- 
ing permission  to  emigrate  to  Israel 
where  he  could  rejoin  his  wife.  The 
present  special  order  in  Congress 
marking  the  seventh  armiversary  of 
his  arrest,  is  only  a  single  note  in  a 
much  larger  chorus  of  voices  being 
heard  the  world  over  today,  protesting 
the  outrages  perpetrated  daily  by  the 
Soviet  Union  on  hundreds  of  thou- 
sands of  Jews  living  under  their  do- 
minion. With  unbroken  spirits  and 
perseverance,  these  people  expose 
themselves  to  imprisonment,  beatings, 
fines,  and  every  sort  of  persecution, 
rather  than  renounce  their  right  to 
practice  their  religion  and  to  live  in 
the  country  of  their  choice. 

Soviet  Jews  have  faced  increasing 
hardships  in  recent  years.  Jewish  se- 
minaries, synagogues,  schools,  publica- 
tions, and  gatherings  are  all  prohibit- 
ed. Forbidden  to  study  their  history, 
language  or  culture,  Soviet  Jews  have 
sought  over  the  years  to  escape  repres- 
sion through  emigration.  Tragically 
many  are  refused  each  year,  and  this 
number  has  grown  until  now  requests 
are  routinely  refused  almost  without 
exception.  Even  knowing  this,  they 
continue  to  apply  for  emigration  visas, 
making  targets  of  themselves  for  their 
government's  harassment.  Yet,  In  spite 
of  the  misery  of  repeated  rejection 
and  intensified  discrimination  in  all 
walks  of  life,  they  follow  the  example 
of  steadfast  leaders  such  as  Anatoly 
Shcharansky  in  pressing  for  their 
right  to  maintain  their  ethnic  identity 
and  hope  for  their  future. 

We,  the  Members  of  Congress  of  the 
United  States  and  our  fellow  support- 
ers of  Soviet  Jewry  all  over  the  world 
take  this  opportunity  to  urge  the  gov- 
ernments of  all  free  nations  to  join  in 
compelling  the  Soviet  Union  to  relent 
in  its  policy  of  denying  the  Jews  their 
every  human  right.  Through  demon- 
strations like  today's  International 
Day  of  Concern  for  Soviet  Jews,  the 
entire  free  world  sends  a  strong  mes- 


sage of  solidarity  with  the  beleaguered 
Soviet  Jewry  and  of  outrage  at  their 
reprehensible  treatment  at  the  hands 
of  the  Soviet  tyrants.* 

Mr.  OILMAN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 


GENERAL  LEAVE 

Mr.  OILMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

There  was  no  obligation. 


THE  OMNIBUS  ANTI-POVERTY 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Rangel) 
is  recognized  for  60  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  recent- 
ly I  introduced  H.R.  4920,  the  Omni- 
bus Anti-Poverty  Act  of  1984,  along 
with  my  colleagues  Harold  Ford, 
Henry  Waxman,  and  Edward  Roybal. 
The  bill  is  designed  to  halt  the  sharp 
upward  trend  in  the  poverty  rate  over 
the  past  4  years,  particularly  among 
children. 

After  a  decade  of  steady  decline  fol- 
lowed by  another  decade  of  relative 
stability,  the  proportion  of  American's 
living  in  poverty  has  begun  a  sharp 
rise.  From  a  high  of  22  percent  of  the 
population  in  1959,  the  first  year  of 
measurement,  the  proportion  of 
people  in  poverty  declined  steadily 
during  the  1960's.  The  rate  was  essen- 
tially stabilized  during  the  1970's  with 
the  lowest  recorded  level  of  II  percent 
in  1973.  Then,  starting  in  1979,  the 
poverty  rate  began  sharp  incresises. 
Since  1978.  the  poverty  rate  has  in- 
creased 32  percent  from  11.4  to  15  per- 
cent of  the  population.  The  current 
poverty  rate  is  at  the  highest  level 
since  1965. 

Think  of  seven  people  that  you 
know.  If  they  are  typical  of  the  U.S. 
population  as  a  whole,  one  of  them  is 
officially  poor.  Not  only  has  the  rate 
of  poverty  been  increasing  but  so  has 
the  degree  of  deprivation.  The  propor- 
tion of  poor  persons  with  incomes  at 
75  percent  of  the  poverty  line  has  in- 
creased from  61  percent  in  1978  to  68 
percent.  Moreover,  the  poverty  gap— 
the  amount  of  money  to  bring  all  poor 
people  up  to  the  poverty  threshold— is 
growing. 

The  trends  discussed  above  tell  a  sad 
picture  of  our  Nation's  setback  In  the 
effort  to  reduce  poverty.  Illustrative  as 
this  data  is.  it  only  tells  part  of  the 


story— within     particular     population 
groups  the  outlook  is  much  bleaker. 

For  example,  poverty  rates  for  mi- 
nority families  are  substantially 
higher  than  the  rates  for  whites.  The 
rate  for  blacks  has  stubbornly  stayed 
two  to  three  times  higher  than  the 
rates  for  whites.  While  the  social  secu- 
rity program  and  the  establishment  of 
the  supplemental  security  income 
(SSI)  program  have  reduced  the  over- 
all incidence  of  poverty  among  the  el- 
derly, the  rate  has  remamed  very  high 
for  some  aged  persons— the  very  old, 
the  elderly  living  alone,  and  elderly 
blacks. 

Poverty  trends  among  children  are 
particularly  troubling.  Their  rates 
have  been  consistently  higher  than 
that  of  the  population  in  general  and 
the  present  outlook  is  dim.  In  1982,  a 
shocking  one-ln-five  children  under 
age  18  (21.3  percent)  was  poor.  The 
poverty  rate  for  children  in  female- 
headed  households  is  more  than 
double  (56  percent).  While  the  inci- 
dence of  poverty  in  female  headed 
households  has  been  persistently  high, 
it  is  alarming  that  recently  more  and 
more  two-parent  families  are  joining 
the  poverty  ranks. 

Last  year,  the  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation  and  the  Subcommittee 
on  Oversight  of  the  Committee  on 
Ways  and  Means  held  hearings  to  de- 
termine why  the  poverty  rate  has 
jumped  so  dramatically.  At  those  hear- 
ings the  subcommittees  learned  that 
the  prime  reason  is  governmental 
policy: 

Means-tested  programs  for  the  poor 
have  been  cut  at  a  time  of  increasing 
need. 

The  tax  burden  for  poor  families  has 
increased  while,  as  a  percentage  of 
income,  taxes  for  affluent  families  has 
decreased. 

The  purchasing  power  of  public  as- 
sistance benefits  have  declined  dra- 
matically, and 

The  recession,  high  imemployment 
rates,  and  changes  in  the  imemploy- 
ment compensation  program  have  con- 
tributed to  increasing  poverty. 

either  way  you  count,  more  are  poor 

When  the  Federal  Government 
began  measuring  poverty  in  the  early 
1960's,  the  continued  existence  of  poor 
people  in  a  time  of  the  affluent  society 
seemed  anomalous.  The  search  for 
programmatic  ways  to  alleviate  pover- 
ty soon  generated  efforts  to  measure 
the  size  of  the  poverty  population. 
The  first  rough  estimates  of  the  Inci- 
dence of  poverty  were  built  on  survey 
data  Indicating  that  families  generally 
spent  about  one-third  of  their  incomes 
for  food.  A  poverty  level  income  was 
then  calculated  by  using  as  a  yardstick 
the  amount  of  money  necessary  to 
purchase  the  lowest  cost  nutritionally 
adequate  diet  calculated  by  the  De- 
partment of  Agriculture— roughly 
equivalent  to  the  current  thrifty  food 


plan.  This  price  tag  was  then  multi- 
plied by  three  to  produce  a  poverty 
income  threshold.  These  first  esti- 
mates found  that  39.5  million— 22  per- 
cent of  the  population-persons  were 
poor  in  1959. 

The  basic  concepts  and  measure- 
ments have  changed  little  since  1959, 
although  in  1969,  policy  officials  made 
a  basic  change  in  the  method  for  cal- 
culating the  poverty  level  of  income. 
The  poverty  threshold  is  now  estab- 
lished each  year  by  increasing  the  pre- 
vious year's  level  by  the  change  in  the 
Consumer  Price  Index  (CPI)  rather 
than  multiplying  the  cost  of  the 
thrifty  food  plan  by  three. 

Generally,  the  current  measurement 
of  poverty  focuses  on  cash  income 
from  earnings,  governmental  transfer 
payments,  et  cetera  and  does  not 
count  in-kind  benefits  such  as  food 
stamps  or  medicare. 

The  administration,  reacting  to  In- 
creasing proverty,  asserts  that  failure 
to  take  Into  account  noncash,  In-klnd 
benefits  overstates  the  problem.  How- 
ever, In  a  recent  report  which  meas- 
ured proverty  Including  In-klnd  bene- 
fits, the  Census  Bureau  found  other- 
wise. Since  1979,  the  Increase  In  the 
number  of  people  living  in  poverty  Is 
just  as  large  If  In-klnd  benefits  are 
counted.  Moreover,  the  rate  of  In- 
crease In  poverty  is  actually  higher  If 
In-klnd  benefits  are  counted  than  If 
not  counted:  from  1979  to  1982,  the 
poverty  rate  rose  28  percent  under  the 
offlcal  measure;  it  rose  47  percent 
when  non-cash  benefits  are  counted. 

THE  PRIME  REASON  FOR  GROWING  POVERTY  IS 
GOVERNMENTAL  POLICY 

The  recession  and  administration 
budget  cuts  In  means-tested  programs 
for  the  poor  are  the  prime  reasons  for 
the  current  crisis  of  poverty.  Over  70 
percent  of  means-tested  benefits  are 
received  by  individuals  below  the  pov- 
erty threshold. 

Spending,  however,  has  not  been 
trimmed  evenly.  The  poor  and  near 
poor  have  borne  a  disproportionate 
share.  A  recent  report  by  the  Congres- 
sional Budget  Office  confirms  this 
Impact.  CBO  foimd  that  approximate- 
ly 40  percent  of  the  budget  savings 
win  come  out  of  benefits  to  families 
with  annual  Incomes  below  $10,000  (70 
percent  of  the  savings  will  come  from 
families  with  Incomes  of  $20,000  or 
less).  For  example,  changes  in  the  1981 
Reconciliation  Act  made  400,000  fami- 
lies Ineligible  for  the  aid  to  families 
with  dependent  children  (AFDC)  pro- 
gram; 300,000  other  families  had  re- 
duced benefits  with  an  average  loss 
Inb  benefits  of  $1,555  per  year.  High 
unemployment  rates  and  administra- 
tion-Inspired changes  to  the  imem- 
ployment compensation  program  have 
also  contributed  to  growing  poverty. 

Since  1970,  the  purchasing  power  of 
AFDC  benefits  has  declined  by  33  per- 
cent In  the  typical  State.  In  14  States, 
the  decline  has  been   40   percent  or 


larger.  This  means  that  AFDC  bene- 
fits should  be  50  percent  greater  today 
If  the  purchasing  power  were  the  same 
as  in  1970. 

A  similar  situation  exists  for  State 
financed  supplemental  security 
Income  (SSI)  supplements.  In  1975, 
total  State  SSI  payments  were  $1.6  bil- 
lion. Eight  years  later,  total  State  pay- 
ments are  $2.0  billion.  If  these  pay- 
ments had  kept  pace  with  Inflation 
total  benefits  in  1983  would  have  been 
$2.9  billion. 

CURRENT  TAX  POLICY  IMPOSES  A  SUBSTANTIAL 
BURDEN  ON  THE  POOR 

In  addition  to  the  Impact  of  govern- 
mental policy  upon  poverty,  Federal 
tax  policy  over  the  past  few  years  has 
further  decreased  the  disposable  in- 
comes of  the  working  poor.  This 
Impact  Is  not  reflected  In  the  official 
poverty  measures. 

The  administration's  tax  cut  pro- 
gram has  contributed  to  the  problem. 
Through  the  1960's  and  1970's  In  sev- 
eral tax  reduction  bills,  attempts  were 
made  to  eliminate  the  tax  burden  on 
families  whose  Incomes  were  below  the 
poverty  line— In  other  words  to  In- 
crease the  level  of  Income  at  which  a 
family  begins  to  pay  Income  tax  —the 
tax  threshold  or  tax  entry  point- 
above  the  poverty  level.  No  such  provi- 
sions were  contained  In  the  adminis- 
tration's tax  reduction  program.  As  a 
result,  a  poor  family  of  four  that  may 
have  been  eligible  In  1978  for  a  refund- 
able tax  credit  of  $134  will  have  a  Fed-  ■ 
eral  Income  tax  liability  in  1984  of  ^ 
$365.  In  contrast,  the  tax  burdens  for 
families  with  Incomes  several  fold 
above  the  poverty  line  have  been  re- 
duced. 

Other  examples  further  Illustrate 
the  Impact  of  Federal  taxes  on  dispos- 
able Incomes  of  the  working  poor.  In 
1970  Federal  taxes  for  a  family  of  three 
with  earnings  equal  to  the  poverty 
threshold  was  less  than  1  percent  of 
Its  income.  In  1985  Federal  taxes  for 
this  family  will  be  over  7  percent  of 
income.  A  poor  family  of  four  will  have 
Federal  taxes  Increase  from  4  percent 
of  Income  In  1978  to  over  10  percent  of 
income  In  1985.  These  are  substantial 
and  unwarranted  burdens  on  the  poor. 
(See  the  table  below). 

POVERTY  LEVELS  AND  FEDERAL  TAX  AMOUNTS  FOR  DIFFER- 
ENT FAMILY  SIZES  WITH  EARNINGS  EQUAL  TO  THE 
POVERW  LEVEL 

[SdecKd  ytm  1978-86] 

Fmiy  sia 


PoMity  level 
1978.. 
1984... 


S.?01     6,662    8,191 
8,277   10,613  14,219 


1985 8.691  11,144  14.930 

1986 -... 9.117  11.690  15.662 

Federal  incoM  aid  tv*  !«■  »  PONtK  <•••> 
eammp: 

1978 35  269  538 

1984  546  1,076  1,523 

1985 650  1.148  1,625 

1986 757  1.221  1.826 
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from  September  of  the  current  year  to  the 
following  June.  Combined  AFDC  and  food 
stamo  l>eneflts  would  have  to  average  65 


ration  for  two-parent  aid  of  not  less  than  six 
months  per  year.  The  earnings  history  test 
and  the  100  hours  of  work  rule  would  be 
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nontAL  POLICY  CHANGES  ARB  NKKDED  TO  HALT 
GROWING  POVBRTY— ECOlfOmc  RXCOVERY  IS 
NOT  CNOOGH 

H.R.  4920.  the  Omnibus  Anti-Pover- 
ty Act  of  1984,  is  designed  to  address 
the  alarming  upward  trend  in  poverty 
rates  and  the  basic  unfairness  of  the 
administration's  treatment  of  pro- 
grams for  the  poor  (and  near  poor). 
The  bill  creates  a  real  safety  net  for 
the  disadvantaged,  diminishes  long- 
term  dependence  on  welfare,  strength- 
ens protections  for  low-income  chil- 
dren, helps  to  maintain  the  purchas- 
ing power  of  public  assistance  benefits. 
^  and  reduces  Federal  taxes  for  the 
working  poor.  For  example,  the  bill  re- 
authorizes and  expands  the  targeted 
jobs  credit,  increases  the  earned 
income  tax  credit  for  the  poor,  encour- 
ages supported  work  and  other  em- 
ployment programs  through  block 
grant  funds,  increases  SSI  benefits  for 
the  elderly,  and  mandates  a  minimum 
AFDC  benefit. 

Economic  growth  does  have  an  im- 
portant impact  on  poverty.  But  it  is 
only  one  factor.  Moreover,  other  fac- 
tors tend  to  counter  the  poverty-re- 
ducing influence  on  economic  recov- 
ery. For  example,  a  substantial  per- 
centage   of    poverty    households    are 
female-headed  with  children.  Over  the 
last  25  years,  despite  high  economic 
growth  in  the  late   1960s  and  early 
1970's  poverty  among  this  demograph- 
ic group  has  ranged  from  36  percent  to 
42    percent.     Approximately     400,000 
female-headed   families    have   a    full- 
time  wage  earner  and  yet  these  fami- 
lies remain  in  poverty.  For  a  mother  of 
three    with    average    child    care    and 
work  expenses,  a  wage  rate  of  $6  per 
hour  (or  more)  is  required  to  achieve 
Income  above  poverty.  However,  less 
than  one-half  of  women  in  the  work 
force  have  such  wages.  Further,  expert 
witnesses  at  the  subcommittee  hear- 
ings    testified     that     while     families 
headed  by  white  males,  who  generally 
have    below    average    poverty    rates, 
have  experienced  some  of  the  sharpest 
recent  increases  in  poverty.  Although 
the  recovery  will  reduce  the  rates  for 
these  families,  their  poverty  rates  will 
remain  far  above  the  levels  of  past 
years.  For  all  groups,  expert  witnesses 
stated  that  the  present  recovery  will 
only  reduce  the  poverty  rate  from  15 
percent  in  1982  to  14  percent  through 
1984. 


H.R.  4920  is  not  a  panacea  for  In- 
creasing poverty  but  It  embodies 
sound,  reasonable  policies  that  will 
halt  its  escalation.  Many  of  the  poli- 
cies contained  in  the  bill  have  been 
embraced  by  the  National  Council  of 
State  Public  Welfare  administrators. 
In  general,  the  goals  of  the  bill  have 
also  been  embraced  by  136  of  our  col- 
leagues who  endorsed  the  document 
•Reviewing  America's  I»romise— A 
Democratic  Blueprint  for  Our  Nation's 
Future".  But  let  me  make  it  clear,  pov- 
erty is  not  a  partisan  issue.  The  pain 
of  deprivation  Is  just  as  acute  if  you 
are  a  card-carrying  Democrat  or  Re- 
publican. It  is  a  national  problem. 

I  realize  that  many  of  my  colleagues 
are  concerned  about  the  deficit.  I 
share  their  concerns.  However.  I  be- 
lieve policies  can  be  designed  which 
will  reduce  the  deficit  and  at  the  same 
time  address  growing  poverty.  A 
number  of  legislative  options  could  be 
considered  which  could  yield  the  nec- 
essary budgetary  savings  to  insure 
that  deficits  are  not  increased.  For  ex- 
ample, planned  defense  spending  could 
be  reduced  or  stretched  out.  revenue 
increased,  and  non-means-tested  enti- 
tlements and  other  programs  could  be 
reviewed. 

Mr.  Speaker,  the  need  for  legislative 
action  to  reverse  increasing  poverty  is 
clear.  I  believe,  the  Federal  Govern- 
ment cannot  turn  its  back  on  34.4  mil- 
lion Americans.  Shortly  before  his 
death,  Hubert  Humphrey  said  that 
the  moral  test  of  a  society  is  how  it 
treats  people  at  the  dawn  of  life— its 
children— how  it  treats  those  at  the 
twilight  of  life— the  elderly— and  how 
it  treats  its  citizens  in  the  shadow  of 
life— the  weak,  the  disadvantaged,  the 
poor  and  the  handicapped.  Over  the 
past  3  years  Federal  policy,  often  in 
the  name  of  reform  and  budget  sav- 
ings, has  made  the  lives  of  the  disad- 
vantaged more  precarious,  more  mar- 
ginal and  more  miserable. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues  I  am  inserting  in  the 
Record  an  outline  of  the  Omnibus 
Anti-Poverty  Act  of  1984  and  a  sum- 
mary of  the  nonhealth  provisions  of 
the  bill.  The  health  provisions  are  de- 
scribed in  an  Extension  of  Remarks 
statement  by  my  colleague  and  bill  co- 
sponsor  Henry  Waxman. 

Outline  of  the  Omnibus  Anti-Povertv 

Act  or  1984 
H.R.  4920,  The  Omnibus  Antl-Poverty  Act 
of  1984,  contains  the  following  major  meas- 
ures to  address  Increasing  poverty: 

1.  TO  DIMINISH  LONG-TERM  DEPENDENCE  ON 
WELFARE 

Reauthorize  and  expand  the  targeted  Jobs 
credit. 

Encourage  supported  work  and  other  em- 
ployment programs. 

2.  TO  REDUCE  FEDERAL  TAXES  POR  THE  WORKING 
POOR 

The  bill  would  Increase  the  earned  income 
tax  credit  (EITC)  from  10  percent  under 
current  law  to  16  percent  of  the  first  )5,000 
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of  earned  income  and  would  phase  this  max- 
imum credit  of  $800  out  between  $11,000 
and  $16,000  of  earnings  at  a  16  percent  rate. 
In  1986  and  years  thereafter,  the  EITC  pa- 
rameters would  be  indexed  in  the  same 
manner  as  the  tax  brackets  are  indexed. 

3.  TO  STRENGTHEN  PROTECTION  POR  CHILDREN 

Mandate  a  minimum  AFDC  benefit  level 
in  the  Aid  to  Pamilies  with  Dependent  Chil- 
dren (AFDC)  program  such  that  combined 
food  stamp  and  AFDC  benefits  would  equal 
65  percent  of  poverty  in  all  SUtes. 

ReUisUte  AFDC  earnings  disregards. 

Increase  child  support  payments. 

Insure  that  all  potentially  eligible  families 
are  aware  of  eligibility  rules  in  AFDC  and 
food  stamps. 

Mandate  medicaid  coverage  for  first  time 
pregnant  women. 

4.  TO  CREATE  A  SAFETY  NET  FOR  CHILDREN  IN 

UNEMPLOYED  FAMILIES 

Mandate  the  AFDC-Unemployed  Parent 
program  in  all  States. 

Ease  asset  restrictions  in  AFDC. 

Treat  unemployment  compensation  as 
wages  in  AFDE. 

Mandate  employers  to  provide  health 
protection  for  90  days  after  layoff. 

5.  TO  ENCOURAGE  STATES  TO  BIAINTAIN  THE  PUR- 
CHASING POWER  OF  AFDC  AND  STATE  SUPPLE- 
MENTAL SECURITY  INCOME  CSSII  SUPPLE- 
MENTS 

For  AFDC  benefit  increases  after  Novem- 
ber 1983.  the  State  match  would  be  reduced 
by  30  percent. 

The  Federal  Government  would  finance 
30  percent  of  State  SSI  supplemental  in- 
creases after  November  1983. 

6.  TO  REDUCE  THE  LEVEL  OF  POVERTY  AMONG 
THE  ELDERLY 

Increase  SSI  for  elderly  individuals. 

Eliminate  the  actuarial  deduction  for  el- 
derly survivors. 

Mandate  medicaid  coverage  for  all  SSI  re- 
cipients. 

Section-by-Section  Sumbiary  of  H.R.  4920. 
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Under  present  law.  States  have  complete 
flexibility  in  setting  AFDC  benefit  levels. 
Federal  law  does  not  require  an  automatic 
annual  adjustment  for  inflation,  as  is  the 
case  with  food  stamps,  and  only  a  very  few 
States  make  regular  adjustments  in  their 
AFDC  benefits.  As  a  result,  since  the  early 
1970s  AFDC  benefit  levels  have  fallen  by  36 
percent  in  the  typical  State  and  only  25 
SUtes  set  AFDC  benefits  above  50  percent 
of  the  poverty  level  for  a  three  person 
family.  In  January  1984,  monthly  AFDC 
benefits  for  a  family  of  three  with  no  other 
income  ranged  from  a  high  of  $696  in 
Alaska  to  a  low  of  $96  in  Mississippi;  nation- 
wide, the  average  monthly  benefit  for  this 
family  type  was  $321. 

The  bill  would  mandate  a  minimum  AFDC 
benefit  in  all  States  such  that  when  the 
AFDC  payment  is  combined  with  food 
stamps  (assuming  a  standard  deduction),  all 
families  with  children  would  receive  an 
income  equal  to  65  percent  of  the  poverty 
level.  To  set  the  minimum  AFDC  benefit, 
the  Secretary  of  HHS  would  use  the  OMB 
poverty  guidelines  published  in  April  of 
each  year  (and  pertaining  to  the  previous 
year)  and  Issue  regulations  by  October  1 
specifying  the  dollar  amounts  which  equal 
65  percent  of  the  poverty  level  for  the  fol- 
lowing year.  In  these  calculations,  the  Sec- 
retary would  have  to  project  price  increases 


from  September  of  the  current  year  to  the 
following  June.  Combined  AFDC  and  food 
stamp  benefits  would  have  to  average  65 
percent  of  the  poverty  level  for  January  to 
December. 

In  1983.  the  proposed  change  would  have 
increased  the  AFDC  benefit  for  a  three- 
person  family  in  20  States.  They  are:  Ala- 
bama, Arizona,  Arkansas,  Delaware.  Florida, 
Georgia.  Indiana,  Kentucky.  Louisiana.  Mis- 
sissippi. Missouri.  Nevada.  New  Mexico, 
North  Carolina.  Ohio.  Oklahoma,  South 
Carolina,  Tennessee,  Texas  and  West  Vir- 
ginia. 

MANDATE  A  NATIONAL  UNEMPLOYED  PARENTS 
PROGRAM 

Under  present  law,  the  basic  AFDC  pro- 
gram provides  monthly  cash  benefits  to 
needy  children  in  single  parent  families.  At 
their  option.  States  may  aid  needy  two- 
parent  families  when  the  principal  earner  is 
unemployed  (known  as  AFDC-UP).  Cur- 
rently. 25  States  operate  an  AFDC-UP  pro- 
gram. In  addition  to  meeting  the  basic 
income  and  resource  requirements  of  the 
AFDC  program,  several  special  eligibility 
factors  must  be  met  by  two-parent  families: 
The  principal  earner  must  have  been  unem- 
ployed or  underemployed  for  30  days  (un- 
deremployed is  defined  as  working  less  than 
100  hours  per  month);  the  principal  earner 
must  not  have  refused  a  bona  fide  offer  of 
employment  or  training  in  the  30  days  prior 
to  application;  the  principal  earner  must 
meet  an  earnings  history  requirement  by 
showing  earnings  of  at  least  $50  (or  WIN  or 
CWEP  participation)  for  six  or  more  quar- 
ters during  the  thirteen  calendar  quarter 
period  which  ends  one  year  prior  to  applica- 
tion for  AFDC-UP. 

Anyone  who  received  unemployment  com- 
pensation, or  would  have  qualified  for  It.  is 
also  eligible  for  AFDC-UP.  Recipients  of 
AFDC-UP  are  subject  to  the  same  work  re- 
quirements as  other  AFDC  recipients.  If 
both  parents  are  required  to  work,  child 
care  must  be  arranged. 

State  AFDC-UP  costs  are  reimbursed 
using  the  same  Federal-State  match  that  is 
applied  in  the  basic  AFDC  program.  The 
AFDC  matching  rate,  which  is  based  on 
State  per  capita  income,  ranged  in  1984 
from  a  low  of  50  percent  Federal  reimburse- 
ment to  a  high  of  77.63  percent. 

The  bill  mandates  the  AFDC-UP  program 
in  all  States  with  a  Federal  matching  rate 
equal  to  the  higher  of  75  percent  or  the  cur- 
rent Federal  AFDC  match.  In  addition,  the 
work  requirements  or  work  components  of 
the  AFDC-UP  program  would  be  left  com- 
pletely to  SUte  discretion,  within  the  fol- 
lowing parameters:  the  requirements  must 
be  as  strict  as  those  required  for  single 
parent  families;  any  work  performed  by 
AFDC-UP  recipients  in  a  public  service  em- 
ployment program  must  be  paid  at  the  ap- 
plicable FedersU  or  State  minimum  wage 
and  In  a  community  work  experience  pro- 
gram, AFDC-UP  recipients  may  not  be  re- 
quired to  work  more  hours  than  results 
from  dividing  the  AFDC  benefit  by  the  ap- 
plicable minimum  wage;  if  both  parents  are 
required  to  work,  child  care  must  be  ar- 
ranged: and  at  least  eight  hours  per  week,  in 
most  instances,  must  be  set  aside  for  private 
sector  Job  search  by  aU  AFDC-UP  recipi- 
ents. 

The  bill  would  also  permit  SUtes  to  set 
different  benefit  levels  for  two-parent  fami- 
lies than  are  used  for  single  parent  families, 
although  the  two-parent  benefit  could  not 
fall  below  the  minimum  AFDC  level  that 
would  also  be  esUbllshed  by  this  legislation. 
In  addition,  SUtes  could  set  a  maximum  du- 


ration for  two-parent  aid  of  not  less  than  six 
months  per  year.  The  earnings  history  test 
and  the  100  hours  of  work  rule  would  be 
eliminated. 

The  SUtes  currently  without  an  AFDC- 
UP  program  are:  Alabama,  Alaska,  Arizona, 
Arkansas,  Florida,  Georgia,  Idaho,  Indiana. 
Kentucky.  Louisiana,  Maine,  Mississippi, 
Montana,  Nevada,  New  Hampshire,  New 
Mexico,  North  Carolina,  North  DakoU, 
Oklahoma,  Oregon,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Utah,  and  Wyo- 
ming. 

RESTORE  THE  WORK  INCENTIVE 

Under  prior  law,  SUtes  were  required  to 
deduct  (1)  the  first  $30  of  earnings;  (2)  plus 
one-third  of  remaining  earnings;  (3)  plus 
work  expenses  for  the  month  (including 
child  care)  that  were  reasonably  attribuU- 
ble  to  the  earning  of  income.  The  $30  Vj 
earnings  disregard  did  not  apply  when  de- 
termining AFDC  eligibility.  The  earnings 
disregards  were  designed  as  a  work  incen- 
tive. 

The  Omnibus  Budget  Reconciliation  Act 
of  1981  changed  this  policy,  virtually  elimi- 
nating the  financial  Incentive  for  AFDC 
parents  to  seek  employment  or,  for  those 
with  Jobs,  to  continue  working.  The  1981 
Reconciliation  Act  limited  the  disregard  for 
work  expenses  to  $75  per  month  for  full- 
time  employment  and  capped  the  child  care 
deduction  at  $160  per  month  per  child.  Most 
importantly,  the  $30  plus  Va  of  remaining 
earnings  disregard  was  limited  to  four  con- 
secutive months  and  a  gross  income  limit  of 
150  percent  of  the  SUte  standard  of  need 
was  imposed. 

As  a  result  of  these  changes,  some  300,000 
families  lost  AFDC  and  Medicaid  eligibility. 
The  average  loss  per  family  was  approxi- 
mately $1,700  per  year.  In  many  cases, 
AFDC  mothers  who  now  work  have  lower 
disposable  incomes  than  if  they  did  not.  For 
example,  a  mother  with  two  children  in 
Pennsylvania  who  does  not  work  would  have 
disposable  Income  equal  to  $5,648.  Yet,  if 
that  mother  returned  to  work  at  a  Job  earn- 
ing $6,000  annually,  she  would  have  a  net 
disposable  Income,  after  work  expenses,  of 
$4,628.  It  is  not  possible  for  her  to  have 
more  income  than  the  mother  who  does  not 
work  unless  she  can  earn  approximately 
$9,000  per  year. 

The  bill  requires  States  to  disregard  the 
following  amounts  of  earned  income,  in  the 
following  order,  in  determining  a  family's 
AFDC  eligibility  and  monthly  benefit:  the 
first  $50  of  monthly  earnings;  20  percent  of 
gross  monthly  earnings,  up  to  a  maximum 
of  $175,  for  work  expenses;  child  care  costs, 
up  to  a  maximum  of  $160  per  child  per 
month  and  $320  per  family;  and  one-fourth 
of  remaining  earnings. 

There  would  be  no  time  limit  on  the  one- 
fourth  or  any  of  the  other  disregards.  The 
gross  income  llmiUtion  of  150  percent  of 
the  SUte  standard  of  need  would  also  be  re- 
pealed. 

The  following  example  illustrates  how  the 
earnings  disregards  under  the  bill  compare 
to  current  and  prior  law.  The  example  as- 
sumes a  mother  and  two  children  with  work 
expenses  equal  to  Federal  Income  and  pay- 
roll Uxes  and  transporUtlon  expenses  of 
$50  per  month.  The  AFDC  l)eneflt  level  Is 
$320  per  month.  The  "average  Ux  rate"  Is 
the  amount  of  earned  income  that  Is  offset 
by  reduced  food  stamps,  reduced  AFDC,  or 
additional  Federal  taxes  or  work  expenses. 


EXAMPLES  FOR  A  MOTHER  AND  TWO  CHILDREN  ON  AFDC, 
FOOD  STAMPS  ETC,  AND  DISPOSABLE  INCOME  AT  VARI- 
OUS EARNING  LEVELS 
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EASE  ASSET  RESTRICTIONS 

Under  present  law,  allowable  family  re- 
sources In  AFDC  is  limited  to  $1,000  (equity 
value),  excluding  the  home  and  one  automo- 
bile if  the  family's  equity  in  the  car  does  not 
exceed  $1,500.  SUtes  must  count  toward  the 
resource  limit  the  value  of  other  resorces, 
except,  at  SUte  option,  basic  items  essential 
to  day-to-day  living,  such  as  clothing,  furni- 
ture and  other  similarly  essential  items  of 
limited  value.  The  effect  of  this  policy  Is 
that  all  families  with  resources,  cars  and  life 
insurance  policies  with  cash  values  above 
$2,500  are  ineligible  for  AFDC. 

In  the  food  stamp  pre  gram,  the  resource 
limit  is  currently  $1,500  ($3,000  for  a  house- 
hold with  an  elderly  member)  with  the 
automobile  exempt  so  long  as  its  value  does 
not  exceed  $4,500. 

The  bill  increases  the  AFDC  resource 
limit  from  $1,000  to  $2,250  for  non-elderly 
and  non-disabled  households  and  set  a 
$3,500  resource  limit  for  elderly  and  dis- 
abled households.  In  addition,  raise  the 
automobile  fair  mju-ket  value  exemption 
from  $1,500  to  $5,500.  These  new  resource 
and  automobile  policies  would  also  apply  to 
the  food  stamp  program.  The  owner  occu- 
pied home  would  continue  to  be  exempt  and 
all  other  family  resources  would  be  counted 
toward  the  resource  limit.  This  policy  would 
help  to  correct  the  current  situation  In 
which  many  unemployed  families  with  chil- 
dren are  not  eligible  for  AFDC  once  they 
exhaust  their  unemployment  compensation 
benefits.  And,  by  esUbllshlng  common 
AFDC  and  food  stamp  policies,  adminstra- 
tion  of  these  two  programs  would  be  simpli- 
fied and  errors  reduced.  These  changes  were 
recommended  by  the  President's  Task  Force 
on  Food  Assistance  for  the  food  stamp  pro- 
gram. 

ENCOURAGE  WORK  PROGRAMS  TO  REDUCE 
WELFARE  DEPENDENCY 

Under  present  law,  as  a  condition  of 
AFDC  eligibility,  persons  16  years  of  age  or 
older,  who  are  receiving  or  applying  for 
AFDC,  must  register  for  work  and  training. 
An  individual  may  be  exempt  from  the  work 
registration  requirement  if  he  or  she  is 
unable  to  participate  due  to:  Illness;  incapac- 
ity: advanced  age;  fulltime  student  status; 
remoteness  from  a  work  incentive  (WIN) 
program  site;  the  need  to  care  for  an  ill  or 
incapaclUted  member  of  the  household;  or 
working  at  least  30  hours  per  week.  Also 
exempt  is  the  parent  caring  for  a  child 
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under  6  years  of  age:  in  a  two-parent  family, 
one  parent  Is  exempt  If  the  second  parent  Is 
registered  for  work. 
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projects.  It  could  be  operated  sUtewide  or 
only  in  portions  of  the  SUte.  The  purpose 
of  such  a  program  would  be  to:  reduce  de- 
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required  the  HHS  secretary  to  notify,  on  a 
onetime  basis,  all  elderly  OASDI  benefici- 
aries who  are  potentially  eligible,  of  the 
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$14.29,  the  recipient  would  actually  receive 
$14.29  because  the  30  percent  food  stamp 
benefit  reduction  would  be  exactly  offset  by 
the  30  percent  Federal  match. 
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under  6  years  of  age:  In  a  two-parent  family, 
one  parent  is  exempt  If  the  second  parent  Is 
registered  for  work. 

Work  registration  is  one  component  of  the 
work  Incentive  (WIN)  program.  All  SUtes 
operate  a  WIN  program  or  a  WIN  demon- 
stration program.  In  addlton.  the  Social  Se- 
curity Act  permits  SUtes  to  offer  several 
other  employment  programs.  These  are:  job 
search;  the  community  work  experience  pro- 
gram (CWEP.  luiown  as  workfare);  work 
supplementation:  and  grant  diversion. 

The  bill  revises  the  existing  work  incen- 
tive (WIN)  program  to  grant  SUtes  perma- 
nent authority  to  operate  either  WIN  or  a 
WIN  demonstration.  Also  create  two  special 
employment  programs  for  welfare  recipi- 
ents: a  supported  work  or  grant  diversion 
program  for  long  term  adult  welfare  recipi- 
ents and  otherwise  hard  to  place  workers; 
and  an  employment  program  for  teenage 
mothers  without  a  high  school  education.  In 
SUtes  electing  to  operate  these  special  pro- 
grams, extra  Federal  funds  would  be  avail- 
able. 

Created  in  1967  to  help  welfare  recipients 
to  find  work,  the  WIN  program  has  never 
had  the  resources  needed  to  provide  the 
comprehensive  services  envisioned  by  its  en- 
abling legislation.  Complicated  program 
rules  and  a  confusing  administrative  struc- 
ture (the  program  is  jointly  administered  by 
the  Department  of  Labor  and  the  Depart- 
ment of  Health  and  Human  Services  with  a 
similar  structure  at  the  SUte  level)  led  Con- 
gress to  authorize  WIN  demonstration 
projects  in  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1981.  These  projects  are  testing 
single  agency  administration  and  give  SUtes 
more  flexibility  to  use  the  limited  WIN  re- 
sources to  help  AFDC  recipients  to  find  and 
keep  a  job.  Although  not  yet  complete, 
these  WIN  demonstrations  are  showing 
promising  results:  more  welfare  recipients 
are  becoming  an  active  part  of  the  labor 
force— training  for  work,  constructively 
looking  for  work,  or  actually  working. 

H.R.  4920  would  build  on  this  WIN  dem- 
onstration experience,  giving  SUtes  perma- 
nent authority  to  operate  WIN  demonstra- 
tions or  to  elect  the  current  WIN  program 
Under  either  approach,   all   States   would 
continue  to:  register  employable  AFDC  re- 
cipients for  work  and  conduct  initial  screen- 
ing and  assessments.  SUtes  could  also:  offer 
group  and  individual  job  search  opportuni- 
ties; operate  a  community  work  experience 
program  (CWEP)  statewide  or  in  portions  of 
the  SUte;   provide  short   term  supportive 
services,  such  as  day  care.  transporUtlon. 
uniforms  or  other  items  needed  by  employ- 
able welfare  recipients;  offer  other  training 
and  education  services;  operate  a  grant  di- 
version or  supported  work  program  for  hard 
to  place  welfare  recipients  (see   fuller  de- 
scription  below);   and   operate   a   program 
that  seeks  to  increase  the  employment  op- 
portunities of  teenage  mothers  who  have 
not  completed  school  (see  discussion  below) 
Those  required  to  participate  in  any  of 
these  work  programs  would  be  the  same  as 
current  law.  AU  able-bodied  adults  who  are 
not    needed    In    the    home    to   care    for    a 
chlld(ren)  under  the  age  of  6  (or  at  State 
option    under   age   3)   or   an    incapacitated 
adult  would  be  required  to  participate. 

The  supported  work  or  grant  diversion 
program  would  replace  the  existing  SUte 
authority  to  operate  a  work  supplemenu- 
tion  program  (SUtes  have  not  used  this  au- 
thority because  it  can  restrict  the  amount  of 
the  Federal;  AFDC  match)  and  eliminate 
the  need  to  use  the  cumbersome  waiver 
process     to     receive     approval     for     such 
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projects.  It  could  be  operated  sUtewlde  or 
only  in  portions  of  the  SUte.  The  purpose 
of  such  a  program  would  be  to:  reduce  de- 
pendency on  public  assistance;  provide  real 
paying  jobs  needed  by  a  range  of  public  and 
private  employers;  and  generate  revenues 
for  the  companies  involved,  helping  to 
offset  the  cosU.  Supported  work  has  four 
components:  close  supervision;  peer  group 
support;  gradually  Increasing  performance 
expecutlons;  and  most  Importantly  grant 
diversion  (using  a  portion  or  all  of  the 
AFDC  grant  as  wages  until  the  recipient  be- 
comes a  regular  employee).  States  could  op- 
erate a  simple  grant  diversion  program  and/ 
or  offer  the  additional  components  available 
under  a  supported  work  program. 

Finally,  the  legislation  would  permit 
States  to  implement  Innovative  employment 
programs  for  teenage  mothers.  One  such 
program  is  project  redirection.  In  which 
teenage  parenu  are  linked  with  an  older 
community  woman  who  can  provide  support 
and  assistance,  serving  as  a  friend  and  role 
model  for  the  teenager.  Rather  than  create 
new  service  programs  to  meet  the  needs  of 
these  teens,  project  redirection  uses  the 
community  woman  to  help  link  the  teenager 
to  existing  services.  These  services  can  In- 
clude enrolling  In  an  educational  program, 
particularly  targeted  toward  earning  a  high 
school  diploma,  family  planning  education 
and  medical  care  for  the  teenager  and  her 
child(ren).  In  addition  to  project  redirec- 
tion. SUtes  would  be  permitted  to  test  other 
innovative  employment  strategies  for  teen- 
age mothers. 

TREAT  UNEMPLOYMENT  COMPENSATION  AS 
WAGES  IN  AFDC 

Under  present  law.  unemployment  com- 
pensation payments  are  treated  as  unearned 
income  for  the  purposes  of  AFDC  eligibility 
and  benefit  computation.  This  means  that 
AFDC  benefits  are  reduced  a  dollar  for  each 
dollar  of  unemployment  compensation  that 
is  received,  a  policy  which  often  makes  fami- 
lies receiving  unemployment  compensation 
ineligible  for  AFDC  and  Medicaid. 

The  bill  treats  unemployment  compensa- 
tion benefits  as  wages  when  determining 
AFDC  eligibility  and  benefits,  under  the  as- 
sumption that  unemployment  compensation 
is  a  substitute,  in  a  period  of  economic  hard- 
ship, for  wages.  It  is  appropriate  to  treat  un- 
employment compensation  recipients,  who 
have  a  sustantial  attachment  to  the  labor 
force,  differently  in  the  welfare  system 
from  someone  with  little  work  experience. 
Treating  unemployment  compensation  ben- 
efits as  earned  Income  makes  this  portion  of 
family  income  subject  to  the  earned  income 
disregards.  As  a  result.  159  plus  V4  of  the  re- 
maining UC  payment  would  be  disregarded 
when  determining  AFDC  eligibility  and  ben- 
efits. Families  that  become  eligible  for  both 
AFDC  and  unemployment  compensation  as 
a  result  of  this  legislation  would  be  required 
to  meet  the  work  requirements  of  both  pro- 
grams; generally,  the  AFDC  work  require- 
ments are  more  demanding. 

INCREASE  CHILD  SUPPORT  PAYMENTS 

Under  present  law.  the  child  support  en- 
forcement (CSE)  program  was  enacted  in 
1974.  Under  the  program.  SUtes  locate 
absent  parents.  esUbllsh  paternity  and 
obtain  and  enforce  support  orders  for  AFDC 
and  non-AFDC  families.  The  Federal  gov- 
ernment currently  pays  70  percent  of  State 
administrative  expenses  for  CSE  and  90  per- 
cent of  the  costs  for  automated  dau  proc- 
essing development.  Child  support  collec- 
tions for  AFDC  families  are  distributed  be- 
tween the  SUte  and  Federal  governments 
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according   to   the   matching   rate   for   the 
AFDC  program  and  are  used  to  reimburse 
AFDC  expenditures  on  behalf  of  the  family. 
To  encourage  AFDC  coUectlons,  States  re- 
ceive an  Incentive  payment  from  the  Feder- 
al share  of  collections  equal  to  12  percent  of 
their  total  AFDC  collections.  This  Incentive 
system    does    not    reward    collections    on 
behalf    of    non-AFDC    families.    Both    the 
basic  federal  match  and  the  AFDC  Incentive 
payment  have  been  reduced  In  recent  years. 
On  November  16.  1983.  the  House  of  Rep- 
resenUtlves  adopted  H.R.  4325,  the  Child 
Support  Enforcement  Amendments  of  1983. 
by    a    vote   of   422-0.    These   amendments 
would  make  needed  Improvements  In  the 
current  program  by:  requiring  States  to  im- 
plement effective  practices,  such  as  income 
withholding;  reUlning  the  70  percent  Feder- 
al administrative  match  but  replacing  the  12 
percent    Incentive    with    a    new    Incentive 
system    which    rewards    AFDC    and    non- 
AFDC  performance;  encouraging  States  to 
develop  Innovative  techniques  for  enforcing 
IntersUte  support  obligations;  and  other  im- 
provements designed  to  assure  that  all  chil- 
dren in  the  United  SUtes  who  need  help  in 
obtaining  financial  support  from  their  par- 
ents will  receive  this  assistance,  regardless 
of  their  circumstances.  H.R.  4325  is  current- 
ly awaiting  action  by  the  Senate. 

The  bill  mandates  three  additional  CSE 
improvements.  First.  CSE  agencies  would  be 
required  to  seek  child  support  orders  which 
are  Indexed  to  the  wages  of  the  non-custodi- 
al parent.  This  policy  would  assure  that  sup- 
port payments  are  sensitive  to  increases  ks 
well   as   decreases   in   the   absent   parent's 
income.  It  also  eliminates  the  need  to  return 
to  court  in  the  future  to  amend  the  order,  a 
process  that  can  be  costly  and  time  cphsum- 
ing.  Second,  require  SUtes  to  notify  AFDC 
families  of  the  amount  of  the  AFDC  check 
that    represents    child    support    paymenU. 
This    will    correct    the    current    situation 
where    a    non-custodial    parent    nSay    be 
making  child  support   paymenU  btit^  t^ey 
are    offsetting    AFDC    payments    and    the 
family   is  unaware  of  the  absent   parents 
actual  contribution.  Third,  disregard  25  per- 
cent of  the  child  support  that  is  paid  when 
determining  AFDC  benefits.  This  will  help 
to  increase  the  disposable  income  of  low 
Income  families  and  improve  the  anti-pover- 
ty effectiveness  of  the  child  support  en- 
forcement   program.    In    addition,    fathers 
with  low  wages  who  faithfully  make  pay- 
ments would  know  that  a  portion  of  those 
payments  are  improving  the  economic  life 
of  his  children  and  are  not  reducing  Federal 
and  SUte  assistance  on  a  one-for-one  basis. 

INCREASE  PARTICIPATION  IN  MEANS-TESTED 
PROGRAMS 


Under  present  law.  SUtes  are  required  to 
act  promptly  on  applications  for  AFDC,  SSI 
and  food  stamps.  Special  efforts  to  notify 
individuals  of  their  potential  eligibility  for 
AFDC  or  SSI  are  not  required.  At  one  time. 
SUtes  were  required  to  conduct  outreach 
activities  for  food  stamps.  This  requirement 
was  eliminated  in  1981. 

The  bill  requires  that  the  Secretary  of 
Health  and  Human  Services  notify  all  SSI 
and  AFDC  recipients,  on  a  one-time  basis 
and  all  new  AFDC  and  SSI  partlclpanU  of 
their  potential  eligibility  for  food  stamps. 
Similarly,  all  unemployment  beneficiaries 
would  be  notified  of  their  potential  ellglbU- 
Ity  for  food  stamps  and  AFDC  and  all  food 
stamp  recipients  would  be  notified  of  poten- 
tial eligibility  for  AFDC.  ThU  requirement 
would  be  similar  to  one  contained  In  the 
Social  Security  Amendments  of  1983,  which 


required  the  HHS  secretary  to  notify,  on  a 
onetime  basis,  all  elderly  OASDI  benefici- 
aries who  are  potentially  eligible,  of  the 
availability  of  SSI  and  encourage  them  to 
contact  their  district  social  security  offices. 
The  provision  also  required  that  the  same 
information  be  included  with  the  notifica- 
tion to  OASDI  beneficiaries  of  upcoming  eli- 
gibility for  supplemenUl  medical  insurance. 

ENCOURAGEMENT  OF  STATES  TO  BCAINTAIN  AFDC 
BENEFIT  LEVELS 

Under  present  law,  SUtes  have  complete 
flexibUity  in  setting  AFDC  benefit  levels. 
Each  State  pays  a  certain  percentage  of 
AFDC  benefits  ranging  from  22  to  50  per- 
cent. In  each  State,  food  stamp  benefits  are 
reduced  by  3  percent  of  AFDC  benefits. 
Thus,  in  a  State  like  New  York,  the  State 
must  spend  $7.14  to  get  an  extra  $10  in  the 
hands  of  AFDC  recipienU.  This  is  one  of 
the  primary  reasons  the  purchasing  power 
of  a  typical  SUte  AFDC  benefit  level  has 
fallen  by  some  33  percent  since  1970  under 
current  law.  Or  sUted  differently.  AFDC 
benefit  levels  today  would  have  to  be  over 
50  percent  greater  to  be  equivalent  to  the 
purchasing  power  of  AFDC  benefite  in  1970. 
In  1984.  total  AFDC  benefits  would  be  over 
$5.0  billion  larger  if  the  purchasing  power 
of  these  benefits  had  kept  pace  with  Infla- 
tion since  1975.  This  is  $5.0  billion  less  to 
poor  children  and  has  contributed  signifi- 
cantly to  the  Increase  in  poverty. 

The  bill  decreases  the  SUte  matching  re- 
quirements by  30  percent  for  all  AFDC  ben- 
efit increases  after  November  30,  1983.  For  a 
sUte  with  a  50/50  match,  the  Federal 
matching  rate  for  increases  after  November. 
1983  would  be  65  percent.  For  a  State  with  a 
Federal  match  of  60  percent  (a  State  match 
of  40  percent),  the  new  Federal  match 
would  be  72  percent.  This  is  calculated  as 
the  old  state  match  times  .3  plus  the  old 
Federal  match  (.40x.3-e.60  =  .72).  Adminis- 
tratively, the  overall  Federal  match  would 
be  a  weighted  average  of  the  Federal  por- 
tion of  the  AFDC  benefit  level  for  each 
family  size  with  zero  income.  The  weights 
would  reflect  the  composition  of  the  case- 
load by  family  size.  No  case-by-case  compu- 
tation of  the  matching  rate  would  be  re- 
quired. The  additional  Federal  matching 
would  not  apply  to  increased  expenditures 
which  result  from  mandating  the  unem- 
ployed parent  program  nor  could  it  be  used 
to  finance  the  minimum  benefit.  It  would, 
however,  apply  to  increases  in  the  minimum 
benefit  after  It  Is  initially  established. 

INCREASED  SSI  ASSISTANCE  FOR  ELDERLY 
SURVIVORS    '■      ^ 

Under  present  law,  individuals  over  age  65 
are  eligible  for  SSI  payments.  The  amount 
of  Federal  SSI  benefits  Is  determined  by  the 
recipients  counUble  income,  living  arrange- 
ments, and  marital  status.  Under  the  pro- 
gram, $20  of  monthly  income  is  disregarded. 
Data  shows  that  the  poverty  rate  for  elderly 
individuals  living  alone  is  double  that  of  el- 
derly individuals  and  the  poverty  rate  for  el- 
derly black  females  living  alone  Is  above  60 
percent. 

The  bill,  In  addition  to  the  $20  disregard, 
would  institute  a  10  t>ercent  disregard  for 
Social  Security  income  In  the  SSI  program. 
This  would  serve  to  increase  Federal  SSI 
benefits  to  the  elderly.  For  example,  an  in- 
dividual with  $300  in  Social  Security  income 
would  receive  $64  in  SSI  benefits  compared 
with  $34  In  benefits  under  current  law.  cal- 
culated as  follows: 
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ELIMINATION  OF  ACTUARIAL  REDUCTTION  FOR 
ELDERLY  SURVIVORS  UND2K  OASDI  PROGRAM 

Under  present  law,  monthly  benefit 
amounts  payable  are  subject  to  an  actuarial 
reduction  for  many  recipients.  Data  has 
shown  that  there  is  a  much  higher  inci- 
dence of  poverty  for  the  very  aged.  This  Is 
due  In  part  to  the  fact  that  benefit  amounts 
are  adjusted  only  for  increases  In  the  Con- 
sumer Price  Index  after  initial  receipt  of 
benefits  and  do  not  take  account  of  in- 
creases in  the  general  standard  of  living. 

The  bill  eliminates  the  actuarial  reduction 
in  an  individual's  wldow(er)'s  benefit  upon 
attainment  of  age  80.  This  would  Include 
any  reduction  attributable  to  the  present 
law  »idow(er)'s  limit.  In  many  instances, 
this  reduction  was  Uken  many  years  previ- 
ously and  was  a  result  of  decisions  made  by 
someone  other  than  the  elderly  survivor. 
For  dually  entitled  individuals,  the  benefit 
adjustment  at  age  80  would  only  affect  the 
widow(er)'s  benefit  (and  not  the  worker's 
benefit).  This  change  would  be  effective  for 
monthly  benefits  after  December.  1985;  ben- 
efits for  widow(er)s  on  the  rolls  who  are  age 
80  and  over  would  be  recomputed. 

Many  surviving  spouses  under  age  65.  es- 
pecially women,  have  limited  earning  capac- 
ity because  of  lack  of  skills,  age.  ill  health, 
or  other  factors— hence,  many  rely  In  whole 
or  In  part  on  Social  Security  for  support. 
Many  lack  other  resources.  For  example, 
private  pension  benefits  often  are  unavail- 
able because  their  spouses  were  not  covered 
under  such  plans  or.  If  they  were  covered, 
the  plan  did  not  offer  survivor's  protection 
or  the  worker  did  not  exercise  the  option  to 
provide  it.  As  this  group  grows  older,  the  ac- 
tuarial reduction  In  their  benefit  can 
assume  Increasing  significance.  Eliminating 
the  reduction  factor  at  age  80  would  in- 
crease the  benefit  amount  by  as  much  as  40 
percent,  raising  a  $300  monthly  benefit,  for 
example,  to  $419. 

ENCOURAGEMENT  OF  STATES  TO  MAINTAIN  SSI 
SUPPLEMENT  LEVELS 

Under  present  law,  the  purchasing  power 
of  State  SSI  supplements  has  declined  sig- 
nificantly. For  example.  In  New  'York,  the 
State  SSI  supplement  adjusted  for  inflation 
has  declined  by  46  percent.  If  State  SSI  sup- 
plements had  kept  pace  with  Inflation  since 
1975.  benefits  would  be  approximately  $1.0 
billion  greater.  One  of  the  primary  reasons 
Is  the  Interaction  between  food  stamps  and 
State  SSI  supplements.  To  place  an  addi- 
tional $10  of  buying  power  In  the  hands  of 
elderly  poor  Individuals,  a  State  must  spend 
$14.29.  This  amount  multiplied  by  the  food 
stamp  benefit  reduction  rate  of  30  percent 
yields  $4.29  which,  when  subtracted  from 
the  SSI  grant  Increase  of  $14.29.  leaves 
$10.00  for  the  elderly  SSI  recipient.  This 
Interaction  discourages  States  from  Increas- 
ing SSI  supplements. 

The  bill  would  provide  a  Federal  matching 
rate  of  30  percent  which  would  apply  to  all 
State  SSI  supplement  Increases  made  after 
November  1,  1983.  This  would  ensure  that 
$10  would  be  received  by  an  elderly  Individ- 
ual or  poor  family  for  every  $10  spent  by  a 
State.  Thus,  with  respect  to  the  above  ex- 
ample,   if   a   State   increased   benefits   by 


$14.29,  the  recipient  would  actually  receive 
$14.29  because  the  30  percent  food  stamp 
benefit  reduction  would  be  exactly  offset  by 
the  30  percent  Federal  match. 

INCREASE  IN  EARNED  INCOME  CREDIT; 
TREATMENT  OP  CERTAIN  PAYMENTS 

Under  present  law,  families  with  children 
receive  a  refundable  income  Ux  credit  equal 
to  10  percent  of  the  flrst  $5,000  of  earned 
Income,  thus  providing  a  maximum  credit  of 
$500.  This  maximum  credit  is  phased  out  at 
a  rate  of  12.5  percent  between  $6,000  and 
$10,000  of  earned  income.  Since  1978.  Feder- 
al taxes  on  a  family  of  four  with  earnings 
equal  to  the  poverty  level  have  Increased 
from  $269  to  $1,076  in  1984.  This  represents 
an  Increase  from  4  percent  to  10.1  percent 
of  Income.  For  a  family  of  3.  Federal  Uxes 
for  poverty  level  earnings  have  increased 
from  .7  percent  of  income  In  1978  to  6.6  per- 
cent In  1984.  This  will  Increase  to  8.3  per- 
cent of  Income  in  1986. 

The  bill  would  Increase  the  earned  Income 
tax  credit  to  16  percent  of  the  first  $5,000  of 
earned  Income  and  this  maximum  credit  of 
$800  would  be  phased  out  between  $11,000 
and  $16,000  of  earnings  at  a  16  percent  rate. 
In  1986  and  thereafter,  the  EITC  param- 
eters would  be  indexed  In  the  same  manner 
as  the  tax  brackets  are  Indexed.  Under  the 
proposal,  for  purposes  of  determining  sup- 
port or  the  maintenance  of  household  test. 
Federally  funded  means-tested  programs 
will  not  be  taken  into  account.  In  addition, 
the  credit  would  not  be  counted  In  deter- 
mining AFDC  or  SSI  eligibility  or  benefits. 

Under  the  bill,  a  family  of  four  with  earn- 
ings equal  to  the  expected  poverty  levels  in 
1985  and  1986  would  have  Federal  taxes  of 
$371  and  $403  respectively.  Thus,  taxes  for 
such  a  family  with  the  EIC  provision  In  the 
bin  would  be  only  3.3  percent  of  Income  In 
1985  and  3.4  percent  of  Income  In  1986.  The 
bill  would  bring  Uxes  back  to  their  historic 
levels  for  families  below  poverty. 

AMENDMENTS  TO  TARGETED  JOBS  CREDIT 

Under  present  law.  employers  who  hire  in- 
dividuals from  certain  Urgeted  groups  re- 
ceive a  credit  against  their  taxes  of  50  per- 
cent of  wages  paid  up  to  $6,000  per  year  In 
the  first  year  and  25  percent  of  wages  up  to 
$6,000  In  the  second  year.  The  employer's 
deduction  for  wages  is  reduced  by  the 
amount  of  the  credit.  The  credit  applies  to 
wages  paid  to  eligible  Individuals  from  one 
or  more  of  nine  target  groups. 

The  TJTC  was  enacted  in  1978  to  encour- 
age employers  to  hire  individuals  with  spe- 
cial employment  needs.  Prior  to  1978.  the 
tax  law  conUined  provisions  giving  tax  cred- 
its to  employers  for  sunply  expanding  their 
employment  rosters,  regardless  of  whom 
they  hired.  This  general  program  proved  to 
be  very  expensive  and  provided  no  Incentive 
to  hire  persons  from  groups  with  extremely 
high  unemployment  rates.  Wisely,  Congress 
decided  In  1978  to  encourage  employers  to 
hire  from  targeted  groups.  These  groups 
have  remained  generally  unchanged  and  Iq.- 
clude  vocational  rehabiliution  referrals, 
economically  disadvanUged  youth,  economi- 
cally dlsadvanUged  Vietnam-era  veterans, 
SSI  recipients,  general  assistance  recipients, 
economically  disadvantaged  cooperative 
education  students,  economically  disadvtm- 
taged  ex-convlcts,  eligibile  work  incentive 
employees,  involuntarily  terminated  CETA 
employees,  and  qualified  summer  youth  em- 
ployees. As  is  readily  apparent,  the  credit 
encourages  employers  to  "take  a  chance"  on 
one  of  these  persons  regardless  of  the  asso- 
ciated higher  training  costs  and  employ- 
ment risks. 
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The  bin  would  Increase  the  credit  to  50 
percent  of  wages  paid  up  to  $10,000  in  the 
first  year  and  25  percent  of  wages  paid  up  to 


those  who  are  ill  come  back  to  health, 
those  who  are  destitute  regain  their 


coverage  certain  protections  for  the  unem- 
ployed and  their  families  (other  than  tem- 
porary employees).  The  purpose  of  this  pro- 
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age  among  the  poor.  Under  current  law,  In-  velop    more    high-quality    programing 

dividuals  who  receive  cash  assistance  under  for  public  radio  stations.  Substantially        ..^^^  ^^^  ^^^^  ^^^  ^^^^  following  percent- 

the  AFDC  program  are  also  eligible   for  reducing    NPR's    guaranteed    Federal  ^j  ^^^^^  amounts  shall  be  available  for 


••(ill)   Of   the   amounts   allocated   under 
clause  (l)(IV)  for  any  fiscal  year— 
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The  bill  woxild  increase  the  credit  to  50 
percent  of  wages  paid  up  to  $10,000  In  the 
first  year  and  25  percent  of  wages  paid  up  to 
$10,000  in  the  second  year.  As  well,  the  pool 
of  eligible  individuals  would  be  increased  by 
including  all  food  stamp  recipients  who  re- 
ceived food  stamps  for  three  months.  This 
wouldd  help  to  reduce  long-term  welfare  de- 
pendency.* 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, I  am  pleased  to  join  my  colleagues 
in  introducing  the  Omnibus  Anti-Pov- 
erty Act  of  1984.  This  legislation  is  a 
modest  but  important  attempt  to  halt 
the  rise  in  the  poverty  rate  and  to  re- 
store this  country's  commitment  to  its 
least  fortunate  citizens. 

Last  fall,  the  Subcommittee  on 
Public  Assistance  and  Unemployment 
Compensation  and  the  Subcommittee 
on  Oversight  conducted  joint  hearings 
on  the  alarming  rise  in  the  poverty 
rate.  At  that  time,  we  heard  from  the 
Bureau  of  the  Census  that  the  official 
poverty  rate  had  risen  from  11.4  per- 
cent in  1978  to  15  percent  in  1982,  an 
increase  of  32  percent.  During  that 
period,  the  nimiber  of  people  living  in 
poverty  increased  from  24.5  to  34.4 
million. 

The  administration's  response  to 
these  figures,  delivered  by  Budget  Di- 
rector Stoclunan,  was  that  the  poverty 
rate  was  not  that  bad  if  you  counted 
in-kind  assistance.  The  report  released 
on  February  23.  1984,  by  the  Bureau 
of  the  Census,  however,  shows  an 
alarming  increase  in  the  poverty  rate 
no  matter  how  poverty  is  measured. 
Regardless  of  how  the  administration 
might  try  to  mask  these  statistics,  the 
fact  is  that  poverty  in  this  country  has 
increased  dramatically.  Using  the  most 
conservative  measure  of  poverty,  the 
poverty  rate  was  6.8  percent  in  1979 
with  15.1  million  people  living  in  pov- 
erty. 

For  1982,  again  using  the  most  con- 
servative estimate,  the  poverty  rate 
had  increased  to  10  percent  with  23.9 
million  people  living  in  poverty.  That 
is  a  47-percent  increase  in  the  poverty 
rate  in  just  3  years. 

The  prime  reason  for  the  increase  in 
the  poverty  rate  is  governmental 
policy:  This  administration's  systemat- 
ic retreat  from  our  obligation  to  insure 
economic  and  social  justice  for  all  citi- 
zens. To  date,  the  administration's  re- 
sponse to  the  increase  in  the  number 
of  people  living  in  poverty  has  been 
one  of  simplistic  rhetoric  and  cyni- 
cism. The  acfaninistration  has  preached 
a  return  to  Christian  values  while 
treating  the  poor  population  of  this 
country  like  a  leper  colony,  abandoned 
and  forgotten.  The  hypocrisy  of 
preaching  a  restoration  of  traditional 
family  values  while  ignoring  the  de- 
bilitating effect  of  poverty  on  families 
cannot  go  unchallenged. 

The  American  community  must  pro- 
tect families  from  the  terrible  effects 
of  poverty  and  hunger.  We  must  help 


those  who  are  ill  come  back  to  health, 
those  who  are  destitute  regain  their 
dignity,  and  those  who  are  disabled 
surmount  their  afflictions. 

This  legislation  has  six  major  goals: 

First,  to  create  a  real  safety  net  for 
long-term  unemployed  individuals  and 
their  families: 

Second,  to  strengthen  protection  for 
children; 

Third,  to  diminish  long-term  de- 
pendence on  welfare; 

Fourth,  to  encourage  States  to  main- 
tain the  purchasing  power  of  AFDC 
and  State  SSI  supplements; 

Fifth,  to  improve  the  economic  con- 
dition and  reduce  the  poverty  of  elder- 
ly individuals— particularly  elderly 
widows  age  80  and  above;  and 

Sixth,  to  reduce  Federal  taxes  for 
the  working  poor. 

Certainly  we  are  compassionate 
enough  to  accomplish  these  goals.  And 
through  a  sound  tax  policy  and  sane 
defense  budget  we  have  the  ability  to 
bear  the  cost  of  this  investment  in 
people.  The  legislation  is  not  perfect 
but  it  is  a  start.  It  is  a  return  to  the 
vision  of  a  society  whose  members  are 
committed  to  one  another's  well  being 
and  are  willing  to  bear  the  burdens- 
financial  and  moral— of  that  commit- 
ment.* 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  join  in  sponsoring  the  Om- 
nibus Anti-Poverty  Act  of  1984. 

We  all  know  that  the  only  thing 
worse  than  being  poor  is  being  poor 
and  sick.  Yet.  the  Reagan  administra- 
tion has  made  a  concerted  effort  to 
withhold  health  benefits  from  the 
poor  and  unemployed. 

Despite  our  best  efforts  to  oppose 
these  cuts.  Reagan's  budgeteers  have 
drawn  blood.  They  use  clinically  ster- 
ile rhetoric  like  "halting  and  unsus- 
tainable real  growth  rates  of  the 
1970's."  But  the  meaning  of  these 
terms  is  not  lost  on  the  poor,  whose 
"real  growth"  has  exploded  during  the 
Reagan  Presidency. 

As  a  result  of  Mr.  Reagan's  1981 
budget  cuts,  about  700,000  poor  chil- 
dren lost  their  medicaid  benefits,  often 
because  their  mothers  worked.  Medic- 
aid, the  Federal-State  health  benefits 
program  for  the  poor,  now  covers  only 
about  half  of  those  in  poverty. 

I  recognize  that  this  bill  will  not  ad- 
dress all  the  health  care  needs  of  the 
poor.  But  it  will  begin  to  repair  some 
of  the  damage  that  the  Reagan  poli- 
cies have  caused. 

I  would  urge  my  colleagues  to  sup- 
port this  important  legislation. 

For  the  benefit  of  the  Members, 
here  is  a  summary  of  the  health-relat- 
ed provisions  of  the  bill: 

Mandate  Health  Insurance  Coverage  for 
the  Unemployed.  As  passed  by  the  House 
H.R.  3021.  the  Health  Care  for  the  Unem- 
ployed Act  contains  a  provision  which  man- 
dates that  large  employers  who  offer  health 
benefits  to  their  employees  Include  in  that 


coverage  certain  protections  for  the  unem- 
ployed and  their  families  (other  than  tem- 
porary employees).  The  purpose  of  this  pro- 
vision is  to  increase  the  access  of  unem- 
ployed workers  to  private  health  coverage. 
Specifically,  lald-off  workers  must  be  of- 
fered continued  group  coverage  for  them- 
selves and  their  immediate  families  for  90 
days  after  layoff:  and  they  must  be  offered 
the  opportunity  to  convert  their  group  ben- 
efits to  individual  coverage.  In  addition,  the 
laid-off  spouses  (and  dependents)  of  employ- 
ees who  lose  their  group  health  benefits 
must  be  offered  the  opportunity  to  enroll  in 
the  working  spouse's  health  plan  without 
evidence  of  insurability.  These  requirements 
are  phased  in  to  give  employers  and  insurers 
a  reasonable  period  to  plan  the  necessary 
adjustments.  The  bill  includes  the  provi- 
sions in  H.R.  3021.  and  also  extends  these 
protections  to  the  children  of  divorced  par- 
ents (i.e.,  children  not  living  with  the  father 
must  be  covered  on  the  same  basis  as  chil- 
dren living  with  the  father  if  the  father  so 
elects). 

Mandate  Medicaid  Coverage  for  Firat- 
Time  Pregnant  Women.  Under  current  law, 
States  are  not  permitted  to  provide  AFDC 
payments  to  a  poor  single  pregnant  woman 
with  no  children  until  the  third  trimester. 
States  are,  however,  allowed  to  provide 
Medicaid  coverage  for  such  women  from  the 
date  of  medical  verification  of  pregnancy.  In 
1983.  seven  States  (Arkansas.  Indiana. 
Maine.  New  Hampshire.  Oklahoma.  Texas, 
and  Virginia)  did  not  extend  Medicaid  cover- 
age to  first-time  pregnant  women  at  any 
point,  and  another  three  (Delaware.  Louisi- 
ana, and  New  Mexico)  provided  coverage 
only  during  the  last  semester.  Without  cash 
assistance  or  Medicaid  coverage,  it  can  be 
extremely  difficult  for  poor  pregnant 
women  to  obtain  adequate  medical  care  for 
themselves  and  their  unborn  children 
during  the  critical  prenatal  period.  Lack  of 
prenatal  care,  in  turn,  places  both  the  child 
and  the  mother  at  much  greater  risk  of  seri- 
ous medical  complication,  including  mental 
retardation  and  other  life-long  disabilities 
which  may  require  costly  institutionaliza- 
tion. The  proposal  would  require  all  States 
to  provide  Medicaid  coverage  to  the  first 
time  pregnant  women  who  meet  State 
income  standards  from  the  date  of  medical 
verification  of  pregnancy. 

Mandate  Medicaid  Coverage  for  Aged, 
Blind,  and  Disabled  SSI  Recipients.  Under 
current  law.  States  have  the  option  of  ex- 
tending Medicaid  coverage  to  persons  who 
are  eligible  for  SSI.  or  of  applying  their  own 
more  stringent  eligibility  standards.  Four- 
teen States  (Connecticut.  Hawaii.  Illinois. 
Indiana.  Minnesota.  Missouri.  Nebraska. 
New  Hampshire.  North  Carolina.  North 
DakoU.  Ohio.  Oklahoma.  Utah,  and  Virgin- 
la)  have  chosen  to  apply  their  own  stand- 
SLrds.  leaving  many  aged,  blind,  or  disabled 
persons  who  are  receiving  SSI  without  any 
medical  coverage  whatsoever.  In  most  of 
these  States,  the  income  and  resources  re- 
quirements for  Medicaid  are  more  restric- 
tive than  those  for  SSI.  while  in  the  others 
the  definition  of  disability  Is  more  restric- 
tive. The  proposal  would  require  all  States 
to  provide  Medicaid  benefits  to  persons  re- 
ceiving cash  assistance  under  tne  SSI  pro- 
gram, including  those  who  were  eligible 
under  the  State's  more  restrictive  standards. 
Other  Provisions  with  Health  Coverage  Ef- 
fects. The  bill  also  includes  a  number  of  pro- 
visions which,  by  virtue  of  the  relationship 
between  the  AFDC  program  and  the  Medic- 
aid program,  will  increase  health  care  cover- 


age among  the  poor.  Under  current  law.  in- 
dividuals who  receive  cash  assistance  under 
the  AFDC  program  are  also  eligible  for 
Medicaid.  Because  the  bill  continues  this 
Medicaid-AFDC  link.  Its  provisions  to  in- 
crease the  minimum  AFDC  benefit  level,  to 
mandate  the  unemployed  parent  program, 
to  reinsUte  the  earnings  disregards,  to  ease 
the  AFDC  assets  restrictions,  to  treat  unem- 
ployment compensation  as  wages,  and  to  en- 
courage States  to  maintain  their  AFDC  ben- 
efit levels,  would  expand  eligibility  for 
AFDC  cash  assistance,  and  therefore  Medic- 
aid.* 


CONCERNING     BILL    TO     REVISE 
MECHANISM     FOR     DISTRIBUT- 
ING       FEDERAL        APPROPRIA- 
TIONS FOR  PUBLIC  RADIO 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman   from    North    Carolina    (Mr. 
Broyhill)  Is  recognized  for   10  min- 
utes. 

•  Mr.  BROYHILL.  Mr.  Speaker,  today 
I  am  Introducing  a  bill  that  would  give 
the  Nation's  280  public  radio  stations 
more  flexibility  than  they  have  today 
to  broadcast  programing  that  serves 
the  Interests  of  the  residents  of  their 
local  communities. 

Under  existing  law,  public  radio  sta- 
tions receive  only  about  one-half  of  the 
Federal  appropriation  that  Is  ear- 
marked to  support  public  radio.  The 
other  half  of  the  radio  money  is  ap- 
propriated directly  to  National  Public 
Radio.  NPR  Is  not  a  radio  station.  It  Is 
a  network  that  produces  and  distrib- 
utes programing  to  public  radio  sta- 
tions. 

In  1983,  the  Nation's  280  public 
radio  stations  and  NPR  split  roughly 
$30  million  in  Federal  appropriations. 

Under  my  bill,  the  share  of  Federal 
public  radio  money  going  to  NPR 
would  decrease  each  year,  and  the 
share  of  Federal  money  going  to  the 
Nation's  280  stations  would  Increase 
by  a  corresponding  amount.  By  1987, 
stations  would  receive  at  least  80  per- 
cent of  public  radio  money,  while  NPR 
would  be  guaranteed  only  20  percent. 

Significantly  increasing  the  level  of 
Federal  support  for  the  Nation's 
public  radio  stations,  while  reducing 
direct  funding  of  NPR  has  several  ad- 
vantages. 

First,  It  will  give  stations  the  finan- 
cial resources  that  are  necessary  to 
purchase  programs  of  particular  Inter- 
est to  their  local  communities.  Today, 
while  individual  stations  or  groups  of 
stations  have  a  right  to  develop  pro- 
graming that  Is  of  particular  Interest 
to  their  communities,  they  often  do 
not  have  the  financial  resources  to  do 
so  since  the  present  Federal  statute 
appropriates  so  much  money  directly 
to  NPR. 

Second,  the  new  funding  mechanism 
provided  by  my  bill  will  create  an  in- 
centive for  program  producers  to  de- 


velop more  high-quality  programing 
for  public  radio  stations.  Substantially 
reducing  NPR's  guaranteed  Federal 
support  will  create  an  Incentive  for 
the  development  of  new  program  pro- 
ducers and  win  give  stations  an  Incen- 
tive to  purchase  from  the  producers 
which  offer  the  highest  quality  pro- 
graming. 

Third,  the  new  funding  mechanism 
Is  more  democratic.  Today,  as  a  practi- 
cal matter,  stations  are  forced  to  pur- 
chase programs  from  NPR  since  it  is 
the  only  major  program  producer  that 
exists.  Under  my  bill,  stations  would 
have  the  additional  financial  resources 
that  are  necessary  to  allow  them  to 
purchase  programing  from  producers 
of  their  choice. 

Finally,  the  new  funding  mechanism 
will  significantly  Increase  the  Incen- 
tives that  exist  at  present  for  NPR  to 
adopt  strict  financial  controls  within 
NPR.  Since  NPR  Is  now  the  only  pro- 
gram producer  that  receives  a  guaran- 
teed Federal  appropriation.  It  has 
little  Incentive  to  adopt  strict  financial 
controls.  As  a  result,  NPR  has  been 
sloppily  managed.  For  example,  a 
major  Investigation  late  last  year  by 
the  General  Accounting  Office  on 
behalf  of  the  Energy  and  Commerce 
Committee  concluded  that  NPR 
nearly  went  bankrupt  last  spring  due 
to  lax  financial  management.  If  NPR 
Is  required  to  compete  with  other  pro- 
gram producers  for  the  sale  of  pro- 
graming. It  win  have  an  incentive  for 
the  first  time  to  adopt  strict  financial 
controls  In  order  t<J"*eep  its  costs  low 
so  that  it  can  offer  programs  at  com- 
petitive prices. 

My  bin  does  not  mean  the  demise  of 
National  P>ublic  Radio.  Nor  does  it  nec- 
essarily mean  that  National  Public 
Radio  win  diminish  In  size.  If  NPR 
produces  the  high-quality  programing 
that  Is  desired  by  listeners  of  public 
radio,  it  will  continue  to  exist  at  sub- 
stantially the  same  size  as  today. 

However,   the   adoption   of   Federal 
policies  to  Insure  the  preservation  of 
NPR  at  Its  present  size  Is  not  a  proper 
objective  of  Congress.   Instead,   Con- 
gress should  take  action  to  develop  a 
structure  for  public  broadcasting  that 
promotes   the   development   of   high- 
quality  programing  of  Interest  to  the 
listeners  of  the  280  public  radio  sta- 
tions across  the  country.  My  bill  ac- 
complishes that  objective. 
The  text  of  the  bUl  f  onows: 
H.R. 5149 
A  bill  to  amend  the  Communications  Act  of 
1934  to  provide  greater  competition  in  the 
provision  of  public  radio  programming 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sec- 
tion 396(k)(3)(AKiii)  of  the  Communications 
Act  of  1934  (47  U.S.C.  396(k)(3)(A)(lii)),  re- 
lating to  allocation  between  public  radio  sta- 
tion funding  and  public  radio  programming 
funding.  Is  amended  to  read  as  follows: 


"(iii)  Of  the  amounts  allocated  under 
clause  (DdV)  for  any  fiscal  year— 

"(I)  not  more  than  the  following  percent- 
age of  such  amounts  shall  be  available  for 
distribution  under  subparagraph  (B)(i)  for 
public  radio: 

"(aa)  50  percent,  in  the  c«»  of  any  fiscal 
year  before  fiscal  year  1985; 

"(bb)  40  percent,  in  the  case  of  fiscal  year 
1985: 

"(cc)  30  percent,  in  the  case  of  fiscal  year 
1986: 

"(dd)  20  percent,  in  the  case  of  fiscal  year 
after  fiscal  year  1986;  and 

•■(II)  the  remainder  shall  be  available  for 
distribution  among  the  licensees  and  per- 
mittees of  public  radio  stations  pursuant  to 
paragraph  (6).". 

Sec  2.  (a)  Section  396(kK3)(A)(v)  of  the 
Conununications  Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(v))  is  amended  by  striking  out 
"clause  (iii)(I) "  and  inserting  in  lieu  thereof 
"clause  (iii)(II)". 

(b)  Section  396(k)(3)(B)(i)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C. 
396(k)(3)(B)(i))  is  amended  by  striking  out 
"subparagraph  (A)(iii)(II) "  and  inserting  in 
lieu  thereof  "subparagraph  (A)(iii)(I)". 

(c)(1)  Section  396(k)(6)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  396(k)(6))  U 
amended  by  striking  out  subparagraph  (A), 
by  redesignating  subparagraph  (B)  as  para- 
graph (6).  and  by  redesignating  clauses  (i). 
(ID.  and  (iii)  as  subparagraphs  (A).  (B),  and 
(C),  respectively. 

(2)  Section  396(k)(3)(A)(il)(I)  of  the  Com- 
munications Act  of  1934  (47  U.S.C. 
396(k)(3)(A)(ii)(I))  is  amended  by  striking 
out  "paragraph  (6)(B) "  and  inserting  "para- 
graph (6)"  in  lieu  thereof. 

(d)  Section  396(k)(6)  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  396(k)(6))  is 
amended  by  striking  out  "paragraph 
(3)(A)(iii)(I)"  and  inserting  in  lieu  there  of 
•"paragraph  (3)(A)(iii)(II)".« 


U.S.  OLYMPIC  COINS-A  GREAT 
DEAL  FOR  ATHLETE  AND  PUR- 
CHASER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  ininols  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  since 
Its  Implementation  In  October  1982, 
the  Olympic  coin  program  has  raised 
over  $33  million  for  our  American  ath- 
letes. But  the  athletes  are  not  an  who 
benefit  from  this  successful  program. 
Purchasers  of  the  coins  may  take 
pride  In  knowing  that  they  are  con- 
tributing to  our  Nation's  marvelous 
performance  in  the  summer  Olympics 
while  making  a  sound  financial  Invest- 
ment. In  contrast  to  the  Olympic  com- 
memorative coins  manufactured  by 
other  countries,  the  Olympic  coins 
Issued  by  the  U.S.  Mint  are  coins  with 
value  beyond  their  mere  historical  sig- 
nificance. They  are  a  genuine  bargain 
for  coin  collectors. 

A  direct  comparison  of  the  Olympic 
sliver  coins  Issued  by  the  United 
States  and  those  issued  by  Yugoslavia 
reveals  that  the  U.S.  Olympic  coins 
contain  a  greater  amount  of  silver 
than   the   corresponding   Yugoslavian 
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coins.  The  Yugoslavian  250  dinar  coin  special  award  given  by  the  NCO  Asso- 
is  being  sold  for  $36  but  contains  only  elation  in  recognition  of  the  efforts  of 
$5.48  worth  of  silver.  The  U.S.  Olvm-     a  Member  of  rnnoTP«  nn   hov,oif  ^f 
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the  various  agencies  and  embassies  ex- 
tended   every    possible    courtesy    and 
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HoRTON  and  James  T.  Broyhill.  the 
ranking  minority  members  of  the  two 
rnmmittpps  t.n  which  the  bill  was  re- 


A  subsidiary  of  American  Express 
International  Banking  Corp.  has 
aereed  to  make  the  loan,  if  guaranteed 


5687 

Export-Import  Bank 
OF  THE  United  States. 
Washington,  D.C.,  March  2,  1984. 


5686 


CONGRESSIONAL  RECORD— HOUSE 


coins.  The  Yugoslavian  250  dinar  coin 
is  being  sold  for  $36  but  contains  only 
$5.48  worth  of  silver.  The  U.S.  Olym- 
pic silver  dollar  contains  silver  worth 
approximately  $7.71  but  sells  for  only 
$32.  The  collector  gets  more  silver  for 
less  markup.  And  the  frugal  collector 
could  save  even  more  because  an  un- 
circulated silver  dollar  can  be  bought 
for  only  $28. 

The  U.S.  Olympic  gold  coin  deserves 
equal  attention.  The  U.S.  gold  coin 
contains  gold  worth  about  $194.  The 
coin  is  priced  at  $352.  The  Yugoslavian 
gold  coin  contains  gold  worth  approxi- 
mately $93  and  is  priced  at  $246.  The 
disparity  between  the  markups  of  the 
two  coins  is  striking.  The  price  of  the 
Yugoslavian  coin  is  165  percent  more 
than  the  value  of  the  gold  in  the  coin, 
while  the  markup  on  the  U.S.  gold 
coin  is,  at  81  percent  more  than  the 
value  of  the  gold  in  the  coin,  only  half 
that  amount. 

The  collector  who  desires  a  complete 
set  of  coins  is  also  well  served  by  the 
American  coin  program.  A  set  of  both 
U.S.  Olympic  silver  dollars  and  the 
gold  coin  is  priced  at  $416.  To  pur- 
chase a  complete  set  of  15  silver  and 
three  gold  Yugoslavian  Olympic  coins 
would  cost  the  collector  $1,290.50. 

The  sale  of  U.S.  Olympic  coins  is 
also  more  effective  in  raising  money  to 
help  train  our  Olympic  athletes.  Esti- 
mated sales  of  $20  to  $30  million  in 
Yugoslav  coins  in  the  United  States 
would  only  raise  $100,000  for  Ameri- 
can Olympic  athletes.  Similar  sales  of 
U.S.  Ob-mpic  coins  return  $4.2  million 
for  our  athletes.  Dollar  for  dollar, 
sales  of  American  Olympic  coins  are 
more  than  40  times  as  effective  in  rais- 
ing money  for  our  athletes  than  the 
Yugoslav  program. 

The  American  coins  are  not  just  con- 
versation pieces.  Aside  from  their  in- 
herent commemorative  value,  the 
Olympic  coins  minted  by  the  United 
States  have  real,  measurable  value,  are 
sold  at  reasonable  prices,  and  provide 
much  needed  funds  for  our  athletes.* 


MRS.  HOLT  RECEIVES 
VANGUARD  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  <Mr.  Mont- 
coicniY)  is  recognized  for  5  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  want  to  share  with  my  colleagues  the 
news  of  a  great  honor  which  was  given 
to  the  gentlewoman  from  Maryland 
(Mrs.  Holt)  on  Wednesday.  She  re- 
ceived the  Legislative  Vanguard  Award 
from  the  Non-Commissioned  Officers' 
Association  of  the  United  States. 

Mrs.  Holt  is  only  the  second 
Member  of  Congress  to  ever  be  so  hon- 
ored and  it  is  well  deserved.  This  is  a 


special  award  given  by  the  NCO  Asso- 
ciation in  recognition  of  the  efforts  of 
a  Member  of  Congress  on  behalf  of 
active  duty  and  enlisted  personnel 
throughout  the  armed  services. 

In  addition  to  her  concern  and  inter- 
est in  the  total  force.  Mrs.  Holt  was 
also  cited  for  her  work  for  the  active 
duty  and  enlisted  personnel  in  her  dis- 
trict, which  includes  the  Naval  Acade- 
my in  Annapolis. 

I  have  had  the  privilege  of  serving 
with  Mrs.  Holt  on  the  House  Armed 
Services  Committee  for  12  years.  She 
has  been  a  knowledgeable  and  hard- 
working member  of  the  committee  and 
an  advocate  of  a  strong  national  de- 
fense. This  special  award  from  the 
Non-Commissioned  Officers  Associa- 
tion is  one  for  which  she  can  be  proud 
and  I  know  my  colleagues  join  with  me 
in  offering  our  congratulations.* 


March  15,  1984 


March  15,  1984 
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JAYCEE  LEGISLATIVE  AFFAIRS 
SEMINAR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Ray)  is  rec- 
ognized for  10  minutes. 

Mr.  RAY.  Mr.  Speaker,  today,  just  2 
days  before  St.  Patricks  Day,  I  rise  to 
salute  the  Irish  for  their  good  humor, 
their  civic  involvement,  for  their  love 
of  people,  and  for  their  families. 

I  want  to  also  pay  tribute.  Mr. 
Speaker,  to  another  group  who  are 
dedicated  to  civic  involvement,  the  de- 
velopment of  leadership  among  young 
people,  and  the  legislative  process. 
That  group  is  the  United  States  Jay- 
cees. 

Mr.  Speaker,  it  was  my  privilege  this 
past  week  to  host  the  annual  legisla- 
tive affairs  seminar  of  the  Georgia 
Jaycees  here  in  Washington.  D.C. 

The  Georgia  Jaycees  are  a  strongly 
patriotic  group  and  promote  both  civic 
involvement  and  participation  among 
the  citizens  of  Georgia.  Their  deep  in- 
terest in  good  government  has  led 
them  to  sponsor  an  annual  trip  to  the 
Nation's  Capital,  in  order  to  educate 
their  members  on  the  workings  of  our 
Government. 

Among  the  Georgians  making  the 
trip  to  Washington  this  year  were  six 
very  special  high  school  students, 
chosen  as  "good  citizens"  by  their 
local  Jaycee  chapters.  These  students 
had  competed  within  their  communi- 
ties for  this  award  and,  Mr.  Speaker.  I 
have  never  met  a  more  outstanding 
group  of  young  people  than  these  six 
good  citizens. 

The  Jaycees  had  asked  that  we 
expose  them  to  as  many  areas  of  our 
legislative  process  as  was  possible 
within  our  limited  timeframe.  The 
members  of  the  Georgia  delegation, 
the  elected  officials  of  both  Houses  of 
Congress,  the  Pentagon,  and  many  of 


the  various  agencies  and  embassies  ex- 
tended every  possible  courtesy  and 
much  of  their  time  to  this  Georgia 
contingent.  Each  person  the  Jaycees 
met  with  was  more  than  willing  to 
answer  any  and  all  questions  and 
spoke  at  length  on  issues  of  concern  to 
the  group.  I  was  both  pleased  and 
proud  of  the  responsiveness  of  all  the 
Government  officials  the  Jaycees  met. 

I  want  to  commend  the  Jaycees  for 
their  continued  involvement  in  the 
legislative  affairs  program.  I  am  firmly 
convinced  that  the  effort  and  expense 
of  this  type  of  trip  is  far  outweighed 
by  the  benefits  received.  Each  Jaycee 
and  each  high  school  student  who 
made  this  trip  gained  an  insight  into 
the  legislative  process  that  few  visitors 
receive.  Hopefully,  these  lessons  will 
stay  with  them  and  spur  them  to  con- 
tinued civic  involvement. 

At  a  time  when  polls  and  voter  turn- 
outs reflect  a  great  amount  of  apathy 
in  our  country,  it  is  heartening  to  see 
an  organization  that  still  believes  citi- 
zens must  play  an  active  role  in  our 
Government.  Our  country  needs  more 
citizens  with  the  concern  and  interest 
of  the  Georgia  Jaycees.  and  I  am  hon- 
ored to  have  played  a  part  in  organiz- 
ing this  year's  seminar. 


WE  OUGHT  TO  ABOLISH  THE 
U.S.  DEPARTMENT  OF  ENERGY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Corcoran)  is 
recognized  for  10  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
today  introducing  legislation  that 
would  abolish  the  U.S.  Department  of 
Energy.  While  I  supported  the  cre- 
ation of  this  Department  in  1977.  cir- 
cumstances have  changed  dramatically 
since  that  time,  and  I  firmly  believe 
that  the  existence  of  a  Federal  depart- 
ment devoted  to  energy  represents  the 
wrong  approach  to  U.S.  energy  policy. 
We  ought  to  look  first  to  free  market 
competitive  forces  and  last  to  the  Fed- 
eral Government  rather  than  the 
other  way  around  as  we  consider 
energy  policy.  I  believe  that  U.S.  con- 
sumers are  far  better  judges  of  what  is 
good  energy  policy  than  DOE  bureau- 
crats. Unfortunately,  the  existence  of 
a  huge  Government  bureaucracy  tends 
to  send  the  message  that  consumers 
are  not  intelligent  enough  to  make 
their  own  choices.  We  need  to  give  the 
consumer  a  chance,  a  choice. 

I  am  very  much  in  agreement  with 
this  administration's  approach  to 
energy  policy,  and  that  includes  Presi- 
dent Reagan's  desire  to  abolish  the 
Department  of  Energy.  I  cosponsored 
the  bill  that  was  introduced  in  the  last 
Congress  for  that  purpose.  That  bill. 
H.R.  6972.  was  introduced  on  August 
11,     1982,     by     Congressmen     Frank 


Horton  and  James  T.  Broyhill.  the 
ranking  minority  members  of  the  two 
committees  to  which  the  bill  was  re- 
ferred. 

As  a  further  indication  of  my  sup- 
port for  addressing  the  Department  of 
Energy's  existence.  I  joined  Mr.  Broy- 
hill and  Mr.  Moorhead  on  March  1.  in 
introducing  H.R.  4998,  a  bill  which 
would  repeal  DOE  personnel  floor  re- 
quirements found  in  various  existing 
Federal  laws.  As  hard  as  it  is  to  be- 
lieve. Congress  has  actually  enacted 
law  that  prevents  the  Department  of 
Energy  from  reducing  the  number  of 
personnel  in  the  Economic  Regulatory 
Administration,  a  part  of  DOE.  This 
kind  of  approach  by  the  Congress  is 
representative  of  exactly  the  wrong 
approach  to  energy  policy.  The  legisla- 
tion I  am  introducing  today  recognizes 
that  circumstances  have  changed  con- 
siderably since  the  perceived  energy 
crisis  of  the  past.  It  also  reaffirms  my 
belief  that,  given  the  chance  and  the 
choice.  American  consumers  will 
decide  for  themselves  the  best  ap- 
proach to  energy  matters. 

Mr.  Speaker,  for  the  benefit  of  our 
colleagues,  I  would  like  to  insert  in  the 
Record  at  this  point  the  text  of  my 
legislation: 

H.R.  5152 
A  bill  to  abolish  the  Department  of  Energy 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  effec- 
tive October  1.  1984.  the  Department  of 
Energy  is  hereby  abolished. 

Sec.  2.  (a)  Not  later  than  July  1.  1984.  the 
President  shall  prepare  and  submit  to  the 
Congress  a  plan  for  the  termination  or 
transfer  of  the  various  programs  and  func- 
tions of  the  Department  of  Energy  upon  its 
termination  under  this  Act. 

(b)  The  plan  under  subsection  (a)  shall— 

(1)  provide  that  transfers  of  functions  be 
consistent  with  the  assignment  of  functions 
among  the  various  departments  and  agen- 
cies prior  to  the  establishment  of  the  De- 
partment of  Energy,  except  to  the  extent 
the  President  finds  that  a  different  disposi- 
tion would  be  in  the  public  interest;  and 

(2)  contain  such  additional  legislative  and 
administrative  recommendations  as  the 
President  considers  appropriate. 

Sec.  3.  For  purposes  of  this  Act— 
<1)  the  term  "function"  Includes  reference 
to  any  duty,  obligation,  power,  authority,  re- 
sponsibility,  right,   privilege,   and   activity: 
and 

(2)  the  term  "transfer"  Includes  establish- 
ment as  an  independent  entity.* 


EXPORT-IMPORT  BANK 
FINANCING  NOTIFICATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Neal)  is  recognized  for  10  minutes. 
•  Mr.  NEAL.  Mr.  Speaker.  I  am  in- 
forming the  House  today  of  the  U.S. 
Export-Import  Bank's  proposal  to 
guarantee  a  loan  of  $184,275,000  to  the 
Republic  of  Turkey  for  the  purchase 
of  mining  equipment  in  the  United 
States. 


A  subsidiary  of  American  Express 
International  Banking  Corp.  has 
agreed  to  make  the  loan.  If  guaranteed 
by  the  Exlmbank.  to  Turklye  Komur 
Isletmeleri  (TKI).  Turkey's  Govern- 
ment-owned coal-mining  enterprise. 
The  loan  would  enable  TKI  to  buy 
216.795.000  dollars'  worth  of  mirung 
equipment  and  services  from  compa- 
nies in  Illinois,  Iowa,  Minnesota. 
South  Carolina.  Texas,  and  New  York. 
The  TKI  contracts  would  provide 
many  jobs  for  the  U.S.  mining  equip- 
ment industry,  which  depends  heavily 
on  foreign  sales  and  which  is  in  a 
slump  because  of  lagging  sales  in  Latin 
America.  Africa,  Eastern  Europe,  and 
the  Philippines.  All  the  equipment 
sought  by  Turkey  Is  also  available 
from  suppliers  In  other  countries,  but 
the  Exlmbank  guarantee  will  insure 
that  U.S.  companies  make  the  sales. 

Turkey  has  had  economic  difficulties 
in  recent  years,  and  has  had  to  re- 
schedule some  earlier  Exlmbank  loans, 
but  the  Exlmbank  reports  that  Turkey 
is  now  essentially  current  on  its  obliga- 
tions to  the  bank. 

This  Exlmbank  financing  notifica- 
tion was  referred  to  me  as  chairman  of 
the  Banking  Committee's  Subcommit- 
tee on  International  Trade,  Invest- 
ment and  Monetary  Policy.  Under  sec- 
tion 2(b)(3)(i)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  the  Ex- 
lmbank Is  required  to  notify  Congress 
of  any  proposed  direct  credits  or  finan- 
cial guarantees,  or  combinations  there- 
of, of  $100  million  or  more.  Unless  the 
Congress  determines  otherwise,  the 
Exlmbank  may  give  final  approval  to 
the  proposed  transaction  after  25  days 
of  continuous  session  of  the  Congress 
after  notification. 

I  am  submitting  for  the  Record  the 
full  Exlmbank  notification  with  de- 
tails on  the  terms  of  the  proposed 
transaction  and  the  parties  Involved.  I 
would  welcome  any  questions  or  com- 
ments my  colleagues  might  have  re- 
garding this  proposal. 

The  Exlmbank  material  follows: 

Export-Import  Bank 
or  THE  United  States. 
Washington.  D.C,  March  5,  1984. 

Hon.  Stephen  L.  Neal, 

Chairman,  Subcommittee  on  International 
Trade,  Investment  and  Monetary  Policy, 
Committee  on   Banking,    Finance  and 
Urban  Affairs,  U.S.  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  Exlmbank  has  sub- 
mitted a  statement  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  In  accordance  with  the  provi- 
sions of  Section   2(b)(3)(i)  of  the  Export- 
Import  Bank  Act  of  1945.  I  am  taking  the 
liberty  of  providing  you  with  a  copy  of  this 
statement. 

Sincerely, 

Nancy  S.  Pigman, 
Congressional  Relations  Officer. 


Export-Import  Bank 

OF  THE  tjNITED  STATES. 

Washington,  D.C,  March  2.  1984. 
The  Speaker  op  the  House  of  Representa- 
tives, 
The  Speaker's  Room,  U.S.  Capitol,  Washing- 
ton, D.C. 
Dear  Mr.  Speaker:  Pursuant  to  Section 
2(b)(3)(i)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended,  EximBink   hereby  sub- 
mits a  statement  to  the  House  of  Represent- 
atives with  respect  to  the  following  transac-    - 
tion  involving  U.S.  exports  to  Turkey: 
A.  description  of  transaction 
1.  Purpose 
Exlmbank  is  prepared  to  authorize  a  fi- 
nancial guarantee  of  a  loan  of  $184,275,000 
to  be  made  by  a  subsidiary  of  American  Ex- 
press International  Banking  Corporation  in 
favor  of  the  Republic  of  Turkey  to  finance 
the  purchase  in-ttie  United  States  of  mining 
equipment  and  related  spares  and  services 
to  be  used  by  Turkiye  Komur  Isletmeleri 
(TKI),  the  Turkish  State  coal  mining  enter- 
prise, in  four  lignite  mining  sites  in  Turkey. 
The  total  U.S.  export  value  is  estimated  to 
be  $216,795,000.  The  equipment  to  be  ex- 
ported includes  draglines,  excavators,  grad- 
ers, bulldozers,  wheel  loaders,  dump  trucks 
and   drills.   Various   U.S.   suppliers   include 
Bucyrus-Erie  of  Milwaukee.  Wisconsin:  Page 
Engineering  of  Chicago,  Illinois:  P&H  Har- 
nischfeger  of  Milwaukee.  Wisconsin:  Inger- 
soU    Rand    of    Garland.    Texas:    American 
Hoist  of  St.  Paul,  Minnesota:  Little  Giant  of 
Des  Moines,  Iowa:  Caterpillar  of  Peoria,  Illi- 
nois: WABCO  of  Peoria,  Illinois:  GEAG  of 
Suffolk    County,    New    York:    and   Mining 
Progress  of  Chicago.  Illinois.  Nearly  all  of 
the  equipment  can  be  obtained  from  coun- 
tries other  than  the  United  States.  This 
transaction  was  not  the  subject  of  a  previ- 
ously  issued  Exlmbank  Preliminary  Com- 
mitment. 

2.  Identity  of  the  parties 
la)  The  Republic  of  Turkey  will  act  as  ob- 
ligor for  the  transaction.  In  the  past  20 
years  the  Republic  has  acted  as  obligor  or 
guarantor  In  numerous  transactions  with 
Exlmbank.  While  the  Republic  has  had  to 
reschedule  indebtedness  to  Exlmbank 
during  the  period  1978  through  mld-1983  be- 
cause of  the  economic  problems  In  Turkey. 
It  has  been  essentially  current  on  all  Exlm- 
bank loans  and  guarantees  since  then. 

(b>  TKI  will  be  the  end-user  of  the  equip- 
ment. It  is  a  Turkish  State  Economic  Enter- 
prise, formed  in  1957,  to  develop,  exploit 
and  market  Turkey's  coal  and  lignite  re- 
sources. 

3.  Nature  and  use  of  goods  and  services 
Appendix  A  lisU  the  specifics  of  the 
equipment  to  be  financed  by  the  Exlmbank 
guaranteed  loan  and  the  names  of  the  U.S. 
suppliers,  the  principal  place  of  manufac- 
ture, the  man-years  of  employment  provid- 
ed, the  local  unemployment  rate  and  the 
small  business  content.  The  equipment  will 
be  used  at  four  mining  sites:  Tinas  Bagyaka 
in  the  Southwestern  part  of  Turkey:  Mllas 
Sekkoy  In  the  Southwestern  part  of  Turkey: 
Seyltomer  4  In  the  West  Central  part  of 
Turkey:  and  Bursa  Orhanell  In  the  North- 
western part  of  Turkey.  Related  services  to 
be  financed  Include  the  use  of  U.S.  freight 
forwarders  and  shipment  of  the  equipment 
on  U.S.  flag  vessels. 

B.  EXPLANATION  OF  EXIMBANK  FINANCING 

1.  Reasons 
The  Exlmbank  guarantee  of  a  private  loan 
of  $184,275,000  will  facillUte  the  export  of 
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$216,795,000  of  United  SUtes  goods  and 
services.  Employment  sales  and  profits  for 
U.S.  mining  equipment  are  heavily  depend- 
ent upon  exports.  For  many  of  the  compa- 
nies supplying  the  equipment,  foreign  sales 
traditionally  provided  fifty  percent  or  more 
of  total  sales.  With  the  economic  problems 
In  Latin  America.  Africa,  Eastern  Europe 
and  the  Philippines  exports  of  U.S.  made 
mining  equipment  have  plummeted  and 
weak  domestic  sales  have  caused  high  unem- 
ployment, plant  shutdowns  and  corporate 
losses  in  this  Industry.  This  export  sale  will 
provide  4.000  man-years  of  direct  employ- 
ment, largely  to  be  filled  by  workers  who 
otherwise  would  be  unemployed.  Other  spe- 
cific benefits  accruing  would  be  follow-on 
exports  of  spare  parts  and  related  equip- 
ment. 

Eximbank  has  identified  four  small  busi- 
nesses as  direct  suppliers  and  a  total  small 
business  component  of  $30,000,000. 

The  equipment  to  be  financed  can  be  ob- 
tained in  many  industrial  and  several  newly 
industrialized  nations.  Komatsu  of  Japan 
has  been  notable  in  aggressively  seizing 
what  were  once  exclusive  overseas  markets 
of  U.S.  equipment  manufacturers.  The  offi- 
cial export  credit  agencies  of  these  nations 
also  strongly  support  their  equipment  man- 


ufacturers with  financing  assistance  for  this 
type  of  sale. 

The  Republic  of  Turkey  has  decided  as  an 
economic  policy  to  Invest  heavily  in  Its  lig- 
nite resources  as  a  means  of  saving  hard 
currency  that  otherwise  would  be  used  for 
the  purchase  of  petroleum,  most  of  which  is 
purchased  for  dollars  from  various  Middle 
East  petroleum  producing  nations.  While 
the  lignite  is  not  of  the  highest  quality.  It 
has  a  great  economic  benefit  because  many 
of  Turkeys  power  plants  are  located  or 
being  constructed  at  or  near  the  lignite 
mining  sites.  Also  the  Republic  Is  engaged  in 
developing  electric  power  facilities  because 
of  a  present  lack  of  adequate  electric  power. 
The  Republic  of  Turkey  through  its  appro- 
priate agencies  concluded  that  U.S.  made 
mining  equipment  would  enable  it  to  pursue 
its  goals  of  saving  foreign  exchange  and  de- 
veloping adequate  electric  power.  It  also 
concluded  that  private  sourced  financing 
supported  by  an  Eximbank  financial  guar- 
antee would  be  needed  to  finance  the  re- 
quired mining  equipment. 

2.  Tfie  financing  plan 
The  financing  plan  for  the  total  U.S.  pro- 
curement supported  by  Eximbank  is  as  fol- 
lows: 


AMNDIX  A.-ajARANTEE  7338— REPUBLIC  OF  TURKEY 
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(a)  Eximbank  Charges:  Eximbank  will 
charge  a  st  of  1%  per  annum  commitment 
fee  on  the  undisbursed  portion  of  the 
amounts  guaranteed  by  Eximbank  and  a  Vt 
of  1%  per  annum  guarantee  fee  on  the  dis- 
bursed portion  of  the  private  loan  guaran- 
teed by  Eximbank. 

(b)  Repayment  Terms:  The  financing  for 
the  equipment  and  services  will  be  repaid  by 
the  Republic  of  Turkey  in  three  schedules 
of  16  semiaruiual  installments  each,  begin- 
ning October  15.  1985  for  equipment  and 
services  delivered  through  April  15.  1985:  be- 
ginning April  15,  1986  for  equipment  and 
services  delivered  during  the  period  April 
16.  1985.  through  October  15.  1985;  and 
April  15,  1987.  for  equipment  and  services 
delivered  during  the  period  October  16.  1985 
through  October  15.  1986. 

Attached  is  additional  information  on  Ex- 
imbank activity  in  and  economic  data  on 
Turkey. 

Sincerely. 

William  H.  Draper  III. 
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17,800.000  m  mSim.ma ...  90  "5 

1.4SdidM  93  Oriaw.S.C 55  50 

3USJW  205   WnalM,  Mi _. 1 1  \jr 

I4.MO.0O0  50        do a  300 

9.I19.000  54    GMMttai 34  4  0 

720.000  It    W ZZZ  NA  M 

1.155.000  25    M Zn  M  M 

424.000  8  DeslloirK.Hw.............._ZZZZ ",.  lOOO 

?'2Jffl  W    Peor».l«  „.'_ 12.J  ,7  0 

J-J2-S2  95        do    12.6  370 

Ijam  81        do ^ . 126  370 

23,123.000  853       .* ZT  26  370 

320.000  8        do  126  120 

5,421,000  136        do    I.,  26  20 

310,000  2    SiM*  Cowty.  II.T 5  5  1000 

841.000  21    Omo.lT'. 105  00  0 


Pap  s  a  snull  bustness 
P)|e  IS  a  small  busniess 


Utile  Giant   is   a   immnly-owned   small 
busmss 


C{AC  IS  a  small  txisiness 

Mmmg  Profitss  is  a  smm  twsmess 


Afpbnbix  B.— £xtJ7i6anAc  exposure  in  Turkey 
as  0/ January  31,  1984 

Thoutanda 

Direct  loans $277,590 

CFF  loans 74 

Financial  guarantee 139.893 

Bank  guarantees  and  other 70,226 

Insurance: 

Medium  term 3.800 

Short  term 31 

Total  exposure 491,614 

REPAYMENT  EXPERIENCE 

Payment  of  principal,  interest  and  fees 
due  on  Eximbank  loans  to  Turkish  borrow- 
ers are  now  current. 

Appendix  C— Turkey:  Basic  Data 
Area;  296,000  sq.  miles  (about  the  size  of 

Texas  and  Louisiana  combined). 
Population,  mid- 1982:  46.3  million;  annual 

growth  rate.  2.2  percent. 
Rural-urban  distribution,  1980:  Urban.  45 

percent;  rural,  55  percent. 


Age  structure  distribution.  1978:  Ages  0  to 
14  years.  42  percent,  ages  15  to  64  years.  52 
percent. 

Life  expectancy  at  birth:  Male,  60.3  per- 
cent; female,  61.6  percent. 

Adult  literacy  rate:  60.0  percent. 

Religions:  Moslem.  98  percent;  (Sunni). 
(80  percent);  (Shilte  Alevis),  (20  percent). 

GDP.  1982:  $53.7  billion. 

GDP.  per  capita,  1982:  $1,152. 

GDP,  average  real  annual  growth:  1960- 
78.4  percent;  1979.  -0.3  percent;  1980,  -^1.4 
percent;  1981.  4.2  percent;  1982.  4.4  percent. 

GDP.  by  sectors,  1981:  Agriculture,  22  per- 
cent; Industry.  31  percent;  services,  47  per- 
cent. 

Employment,  by  sectors:  Agriculture,  60 
percent;  industry.  13  percent;  services,  27 
percent. 

Wholesale  Price  Change:  1979.  -h81  per- 
cent; 1980,  -1-95  percent;  1981,  -1-37.5  per- 
cent; 1982,  -t-  25.7  percent. 


1979 


1980 


1981 


1982 


BalaMe  ol  payments 

(mMons) 

Upofts  $2,261 

•jncultural  products (1,344) 

l»itiinj  prodKtJ (132) 

mdustnal    785 

Imports  -5,070 

Tiade  detcil  -  2,108 

Deficit  on  current  account  - 1,277 

I3i«t  eiports  (peront) 

Zmnn   152 

Harttnals ; 14  5 

Tobacco 98 

Cmals  and  pulses         114 

TeilHes  and  doltiinj  135 
■"rocessed  agncultwai 

products  48 
Otlier  mamilactuied  products 

(eadudM  textiles  am) 

prooessedaincultiirai 

products)  88 

One*  imports  (percent) 

Petroleum  and  prgdudj 31 2 

Fertiknrs      6.2 

iron  and  steel 8.9 

Capital  eqwpmtnt  35  5 


S2,910 

(1.672) 

(191) 

1.047 

-7,909 

-4,999 

-3,210 


J4.703 

(2,220) 

(193) 

2.290 

-8.933 

-4,230 

-2.092 


S5,746 

(2.141) 

(175) 

3.430 

-8.735 

-2,989 

-1.100 


111 
136 
80 
62 
146 

72 


14  2 


49 
5 
6 

19 


73 
64 
84 

69 
170 

87 


22.8 


43 
3 
7 

24 


53 
42 
61 
59 

184 

99 


31.3 


41 
1 
7 

28 


1979 


1980 


1981 
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1982 


Mr. 
21. 


Quel  sources  c<  imports 
(percwt) 

EEC - »      ^ 

us ~ I  \ 

DestnataMl«f<rtl 

Ett "  32 

IS  „ 4  0 

jq_  ._,.™j....^j^^^~^  dMwid,  Decemliei  1982;  medwm-  and 

lontterm-JH  1  Wlion 
Gross  foreign  eictiange  reserves— $13  Wlion  (NovemPer  ISM). 


Prepared  by:  Charles  Hammond.  February 
21.  1984.« 


GENERAL  LEAVE 
Mr.  RAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  New 
York  (Mr.  Rangel). 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 
There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By   unanimous  consent,   permission 

to  address  the  House,  following  the 

legislative   program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Oilman)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter:) 

Mr.  Corcoran,  for  10  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Ray)  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter:) 

Mr.  Daschle,  for  60  minutes,  on 
March  20. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Johnson)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Broyhill.  for  10  minutes,  today. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Weber,  for  60  minutes,  today. 

Mr.  Mack,  for  60  minutes,  today. 

Mr.  Walker,  for  60  minutes,  March 


20. 


Mr. 


for     60     minutes 


for  60  minutes,  March 


Gingrich. 
March  20. 

Mr.  Weber, 
20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoEMER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annxtnzio,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Markey.  for  5  minutes,  today. 

Mr.  Ray.  for  10  minutes,  today. 

Mr.  Levitas.  for  5  minutes,  today. 

Mr.  Beilenson,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission 
to    revise    and    extend    remarks   was 
granted  to: 

Mr.  Rangel.  and  to  include  extrane- 
ous material  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $2,546.25. 

Mr.  Bonker,  to  revise  and  extend  his 
remarks  on  the  Bosco  amendment  just 
prior  to  adoption  of  the  amendment  in 
the  Committee  of  the  Whole  today. 

Mr.  Daub,  to  revise  and  extend  his 
remarks  immediately  preceding  pas- 
sage of  the  Harkin  amendment  in  the 
Committee  of  the  Whole  today. 

Mr.  Ford  of  Tennessee,  to  enter  a 
personal  explanation  immediately 
after  the  vote  on  H.R.  3020. 

Mr.  Panetta.  and  to  include  extrane- 
ous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $5,577.50. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Johnson)  and  to  include 
extraneous  matter:) 
Mr.  Denny  Smith. 
Mr.  Bartlett. 
Mr.  Lent. 
Mr.  Rogers. 
Mr.  Erlenborn. 

Mr.  COURTER. 

Mr.  Hyde. 
Mr.  LoTT. 

Mr.  Bilirakis  in  two  instances. 
Mr.  Kemp. 
Mr.  Cheney. 

Mr.  Oilman  in  two  instances. 
Mr.  Boehlert. 
Mr.  Hottter. 
Mr.  Corcoran. 
Mr.  Conte. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RoEMER)  and  to  include 
extraneous  matter:) 
Mr.  Rostenkowski. 
Mr.  Hamilton. 
Mr.  Synar. 
Mr.  Matsui. 
Mr.  Clay. 
Ms.  Kaptttr. 
Mr.  Rangel. 
Mr.  DE  Lugo. 
Mr.  Markey, 
Mr.  GuARiNi. 
Mr.  Kildee, 
Mr.  Roe. 

Mr.  Ford  of  Tennessee. 
Mr.  Shelby. 

Mr.  Dowtney  of  New  York. 
Mr.  Mazzoli. 
Mr.  MacKay. 
Mr.  Vento. 
Mrs.  Boggs. 
Mr.  Roybal. 
Mr.  Ralph  M.  Hall. 


SENATE  JOINT  RESOLUTION 

SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  a  joint  resolution  of  the 
Senate  of  the  following  title: 

S.J.  Res  205.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  in  March  1984  as  "Na- 
tional Employ  the  Older  Worker  Week." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  March  14, 
1984,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

H.R.  2173.  An  act  to  amend  the  Contract 
Services  for  Drug  Dependent  Federal  Of- 
fenders Act  of  1978  to  authorize  additional 
appropriations  to  carry  out  such  act;  and 

H.R.  2809.  An  act  to  establish  a  National 
Pish  and  WUdlif  e  Foundation. 


ADJOURNMENT 

Mr.  RAY.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  9  minutes  p.m.), 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  19,  1984. 
at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXTV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2905.  A  letter  from  the  Secretary  of  Stete. 
transmitting  a  report  advising  that  during 
the  month  of  February  the  Commodity 
Credit  Corporation  made  paymenU  to  the 
U.S.  creditors  on  credits  guaranteed  by  the 
CCC  for  which  payments  had  not  been  re- 
ceived from  the  Polish  Peoples  Republic, 
pursuant  to  Public  Law  97-257,  section  306; 
Public  Law  98-151,  section  101(d);  to  the 
Committee  on  Appropriations. 

2906.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  his  determination  that 
the  light  armored  vehicle  program  has  ex- 
ceeded the  program  acquisition  unit  cost  by 
more  than  25  percent,  pursuant  to  10  U.S.C. 
139(b):  to  the  Committee  on  Armed  Serv- 

iC6S 

2907.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense,  transmitting  a  report 
on  the  Department  of  the  Navy's  intention 
to  exclude  the  clause  concerning  examina- 
tion of  records  by  the  Comptroller  Oeneral 
in  a  contract  with  Oerllkon-Buhrle  Ltd.,  of 
Zurich  Switzerland,  pursuant  to  the  act  of 
June  30,  1949,  chapter  288.  section  304(c) 
(80  SUt.  850);  to  the  Committee  on  Armed 
Services.  „   .      , 

2908.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting a  report  on  the  administration  of  the 
Strategic  and  Critical  Materials  Stock  Piling 
Act  for  the  period  AprU-September  1983, 
pursuant  to  the  act  of  June  7,  1939,  chapter 
190  section  11(a)  (93  SUt.  324:  95  SUt.  382); 
E.O.  12155.  section  1-105:  to  the  ComnUttee 
on  Armed  Services. 
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2909.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
Driations  for  exoloration    nrrwDeotiriB    mn- 


ferred    to    the    Committee   of   the 
House  on  the  SUte  of  the  Union. 


Whole  program  to  provide  child  care  Information 
and  referral  services,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 


March  15,  1984 
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Ralph  M.  Haix,  Mr.  Carney. 
Dymally,  Mr.  Chandler,  Mr. 
DREWS  of  Texas,  Mr.  Bateman, 
MacKay,  Mr.  Lewis  of  Florida, 


Mr.  closure  of  information  held  by  the  Central 

An-  Intelligence  Agency,  and  for  other  purposes: 

Mr.  jointly,  to  the  Committees  on  the  Perma- 

Mr.  nent  Select  Conmiittee  on  Intelligence  and 


funds;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  LUJAN: 
H.J.  Res.  516.  Joint  resolution  to  designate 
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2909.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations for  exploration,  prospecting,  con- 
servation, development,  use,  and  operation 
of  the  naval  petroleum  reserves,  for  fiscal 
year  1985  and  for  fiscal  year  1986.  and  for 
other  purposes,  pursuant  to  31  U.S.C.  UIO; 
to  the  Committee  on  Armed  Services. 

2910.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  E>epartment  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  U2b<a)  (92  SUt.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

2911.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  on  the  administration's  ac- 
tivities under  the  FYeedom  of  Information 
Act  during  1983,  pursuant  to  5  U.S.C.  S52(d): 
to  the  Committee  on  Government  Oper- 
ations. 

2912.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration.  De- 
partment of  Health  and  Human  Services, 
transmitting  a  report  on  a  proposed  new 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o):  to  the  Committee  on  Government 
Operations. 

2913.  A  letter  from  the  Director.  ACTION, 
transmitting  a  report  on  its  activities  under 
the  Freedom  of  Information  Act  during 
1983.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

2914.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  to  remove  the  prohibi- 
tion on  charging  a  user  fee  for  transporta- 
tion services  and  facilities  at  Mount  McKin- 
ley  National  Park,  later  renamed  Denali  Na- 
tional Park,  in  Alaska,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

2915.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
report  on  sigency  compliance  with  the 
Coastal  Barrier  Resources  Act  (each  agency 
concerned),  pursuant  to  Public  Law  97-348. 
section  7;  to  the  Conunittee  on  Merchant 
Marine  and  Fisheries. 

2916.  A  letter  from  the  Assistant  Secre- 
tary of  the  Interior,  transmitting  a  draft  of 
proposed  legislation  authorizing  appropria- 
tions to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonperforming 
arts  functions  of  the  John  F.  Kennedy 
Center  for  the  Performing  Arts,  and  for 
other  purposes,  pursuant  to  31  U.S.C.  UIO: 
to  the  Committee  on  Public  Works  and 
Transportation. 

2917.  A  letter  from  the  Director.  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  report  on  the  Judicial  Conferences 
vote  in  opposition  to  the  enactment  of  H.R. 
4403;  to  the  Committee  on  Public  Works 
and  Transportation. 


ferred    to    the    Committee   of   the   Whole 
House  on  the  State  of  the  Union. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BIL1£  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  on  H.R.  4194.  (Rept.  No. 
98-620).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  Report  on  structural  failures  in 
public    facilities.    (Rept.    No.    98-621).    Re- 


PUBLIC  BILI^  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CLAY  (for  himself.  Mr.  Erlen- 
BORM.  Mr.  Perkins,  Mr.  Rangel,  Mr. 
Ford  of  Michigan,  Mr.  Kiloee,  Mr. 
Martinez,  Mr.  Miixer  of  California, 
Mr.  BiAGGi,  Mr.  Hayes,  Mr.  Chan- 
dler, Mr.  Hawkins,  Mr.  Williams  of 
Montana,  Mr.  Owens,  Mr.  Acker- 
man,  Mrs.  Burton  of  California.  Mr. 
Harrison.  Mr.  Kocovsek.  Mr. 
Penny.  Mr.  Jeffords.  Mr.  Aodabbo. 
Mr.  Applegate.  Mr.  Aspin.  Mr. 
Barnes.  Mr.  Herman.  Mr.  Boehlert. 
Mr.  Boner  of  Tennessee.  Mr.  Bonior 
of  Michigan.  Mr.  Bonker.  Mr. 
Borski.  Mr.  Bosco.  Mrs.  Boxer.  Mr. 
Carr.  Mrs.  Collins,  Mr.  Conte.  Mr. 
CoNYERS.  Mr.  Crockett.  Mr.  Del- 
LtTMs.  Mr.  Dicks.  Mr.  Dixon.  Mr. 
Donnelly.  Mr.  Downey  of  New 
York.  Mr.  Ddrbin.  Mr.  Dymally, 
Mr.  E^SGAR,  Mr.  Fascell,  Ms.  Feb 
RARO,  Mr.  Fish,  Mr.  Gejdenson,  Mr 
Gray,  Mr.  Green.  Mrs.  Hall  of  Indi 
ana.  Mr.  Hertel  of  Michigan.  Mr 
Morton.  Mr.  Hughes.  Ms.  Kaptur 
Mr.  KOLTER.  Mr.  LaFalce,  Mr 
Lehman  of  California,  Mr.  Leland, 
Mr.  Levine  of  California,  Mr.  Lowry 
of  Washington,  Mr.  McCloskey,  Mr. 
McKiNNEY,  Mr.  Matsui,  Ms.  Mikul- 
sKi,  Mr.  MiNETA,  Mr.  Mitchell,  Mr. 
Moakley.  Mr.  Moody,  Mr.  Morrison 
of  Connecticut,  Mr.  Mrazek,  Mr. 
Oberstar.  Mr.  Olin,  Mr.  Ottinger, 
Mr.  Patterson,  Mr.  Price,  Mr.  Rich- 
ardson, Mr.  Rodino,  Mr.  Sabo.  Mr. 
Savage.  Mr.  Seiberling.  Mr. 
ScHEUER.  Mrs.  Schneider.  Mr.  Shan- 
non. Mr.  St  Germain.  Mr.  Solarz. 
Mr.  Stark.  Mr.  Stokes.  Mr.  Studds, 
Mr.  Swift,  Mr.  Taylor,  Mr.  Torri- 
CELLi,  Mr.  Towns,  Mr.  Traxler.  Mr. 
Udall,  Mr.  Vento.  Mr.  Walcren.  Mr. 
Weiss,  Mr.  Wheat,  Mr.  Wolpe,  Mr. 
Madigan,  Mr.  Pease,  and  Mr. 
Wydew): 
H.R.  5143.  A  bill  to  provide  reporting,  dis- 
closure, and  fiduciary  standards  for  State 
and  local  public  employee  retirement  sys- 
tems; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  ERLENBORN  (for  himself  and 
Mr.  Clay): 
H.R.  5144.  A  bin  to  provide  reporting,  dis- 
closure, and  fiduciary  standards  for  State 
and  local  public  employee  retirement  plans 
and  to  amend  the  Internal  Revenue  Code  of 
1954  to  limit  the  role  of  the  Federal  Govern- 
ment in  the  regulation  of  such  plans  with 
respect  to  contributions,  benefits,  and  other 
matters,  and  to  exempt  such  plans  from  the 
Federal  income  tax.  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education 
and  Labor  and  Ways  and  Means. 

By  Mr.  ANDREWS  of  North  Carolina 
(for  himself.  Mr.  Perkins,  Mr.  Cor- 
RAQA.  Mr.  Williams  of  Montana.  Mr. 
Owens.    Mr.    Miller   of   California. 
Mr.    EcKART.    Ms.     MiKtn.SKi.    Mr. 
Biagci.  and  Mr.  Dixon): 
H.R.  5145.  A  bill  to  authorize  appropria- 
tions for  Head  Start.  Follow  Through,  and 
community  services  programs,  to  establish  a 


program  to  provide  child  care  information 
and  referral  services,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Lat>or. 

By  Mr.  BIAGGI: 
'  H.R.  5146.  A  bill  to  name  the  Federal 
Building  at  One  Federal  Plaza.  New  York. 
N.Y.,  the  "Paul  P.  Rao  Federal  Building;"  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BREAUX  (for  himself  and  Mr. 

FORSYTHE): 

H.R.  5147.  A  bill  to  implement  the  Eastern 
Pacific    Ocean    Tuna    Fishing    Agreement, 
signed  in  San  Jose.  Costa  Rica.  March  15. 
1983;     to     the     Committee    on     Merchant 
Marine  and  Fisheries. 
By  Mr.  BROOKS: 
H.R.  5148.  A  bill  to  amend  title  U.  United 
States  Code,  to  disallow  the  avoidance  of 
transfers  in  payment  of  debts  evidenced  by 
certaii-.  notes  backed  by  credit  guarantors  in 
the  ordinary  course  of  business;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BROYHILL: 
H.R.  5149.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  greater  com- 
petition in  the  provision  of  public  radio  pro- 
graming; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CONYERS: 
H.R.  5150.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  Federal  pro- 
hibitions against  certain  crimes  affecting 
Federal  officers  and  employees,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  PANETTA  (for  himself.  Mr. 
Jeffords.  Mr.  de  la  Garza.  Mr.  Per- 
kins, Mr.  Brown  of  California.  Mr. 
Glickman.  Ms.  Snowe,  Mr.  Young  of 
Alaska.  Mr.  Biaggi.  Mr.  McKernan. 
Mr.     McKiNNEY,     Mr.     Fazio.     Mr. 
Hayes.   Mr.   Traxler.   Mr.   Clinger. 
and  Mr.  Ackerman): 
H.R.  5151.  A  bill  to  alleviate  hunger  in  the 
United  States  by  strengthening  Federal  nu- 
trition programs;  jointly,  to  the  Committees 
on  Agriculture  and  Education  and  Labor. 
By  Mr.  CORCORAN: 
H.R.  5152.  A  bill  to  abolish  the  Depart- 
ment of  Energy;  jointly  to  the  Committees 
on  Government  Operations  and  Energy  and 
Commerce. 

By  Mr.  FLORIO: 
H.R.  5153.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  require  a  study  of 
mergers,  acquisitions,  and  joint  ventures  in 
the  auto  and  oil  industries  and  in  other  des- 
ignated industries  and  to  prohibit  certain 
mergers,  acquisitions,  and  joint  ventures 
until  the  end  of  the  study  and  4  months 
thereafter,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  the  Judiciary. 

By    Mr.    FUQUA    (for    himself.    Mr. 
Volkmer.  Mr.  Lujan.  Mr.  Nelson  of 
Florida.  Mr.  Chandler.  Mr.  Brown 
of  California.   Mr.   Ralph  M.   Hall. 
Mr.     Dymally.     Mr.     Mineta.     Mr. 
MacKay.   Mr.   ToRRicELLi.   and   Mr. 
Glickman): 
H.R.  5154.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration    for   research    and   develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes;  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  FUQUA,  (for  himself,  Mr. 
Winn.  Mr.  Scheuer,  Mr.  Volkmer. 
Mr.  Lujan.  Mr.  McGrath.  Mr. 
Nelson  of  Florida.  Mr.  Walker,  Mr. 


Ralph   M.    Hall.   Mr.   Carney,   Mr. 
Dymally,   Mr.   Chandler,   Mr.   An- 
drews of  Texas,  Mr.  Bateman.  Mr. 
MacKay,  Mr.  Lewis  of  Florida.  Mr. 
Gregg,  Mr.  Skeen.  Mr.  Akaka,  Mr. 
LOWERY    of   California.    Mr.    ToRRi- 
CELLl.  Mr.  DtJRBIN.  Mr.  Sensenbren- 
NER.  and  Mr.  Boehlert): 
H.R.  5155.  A  bill  to  establish  a  system  to 
promote  the  use  of  land  remote-sensing  sat- 
ellite data,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 

By  Mr.  GLICKMAN  (for  himself.  Mr. 
F^SH.  Mr.  Berman.  Mr.  Boucher.  Mr. 
F'rank.  Mr.  Hughes,  and  Mr.  Moor- 
kead): 
H.R.  5156.  A  bill  to  establish  a  specialized 
corps  of  judges  necessary  for  certain  Feder- 
al proceedings  required  to  be  conducted,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   HOWARD  (for  himself,  and 
Mr.  Snyder)  (by  request): 
H.R.  5157.  A  bill  to  sunend  and  extend 
title  I  of  the  Marine  Protection.  Research, 
and    Sanctuaries    Act.    as   amended,    for    2 
years;  jointly,  to  the  Committees  on  Mer- 
chant   Marine    and    Fisheries    and    Public 
Works  and  Transportation. 
By  Mr.  HYDE; 
H.R.  5158.  A  bill  to  eliminate  unnecessary 
distribution  of  agency  reports  to  the  Con- 
gress; to  the  Committee  on  Government  Op- 
erations. 

By  Mrs.  JOHNSON  (for  herself.  Mr. 
Clinger.    Mr.    Leach    of    Iowa.    Mr. 
Fish.   Mr.   Durbin.   Mr.   Pritchard. 
Mr.  Whitehurst.  Mrs.  Martin  of  Il- 
linois. Mr.  Morrison  of  Washington, 
Mr.  McKernan,  Mrs.  Roukema.  Mr. 
McDade.  Mr.  HiLLis.  Mr.  Coughlin, 
Mr.  NiELSON  of  Utah.  Mr.  BEREtrrER, 
Mr.    CoNTE.    Mr.     McKinney.    Mr. 
Sawyer.   Mr.   Pursell.   Ms.   Snowe. 
Mr.  Won  Pat.  and  Mr.  Boehlert): 
H.R.  5159.  A  bill  to  provide  incentives  -for 
worker  training  through  both  employer  and 
individual  initiative  and  to  require  the  Sec- 
retary of  Labor  to  study  the  feasibility  and 
cost  of  a  national  job  bank;  jointly,  to  the 
Committees  on   Education  and  Labor  and 
Ways  and  Means. 

By  Mr.  LEVITAS: 
H.R.  5160.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  jointly,  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  and  Energy  and  Commerce. 

H.R.  5161.  A  bill  to  terminate  certain  au- 
thorities of  the  executive  branch  of  the 
Government  which  are  subject  to  congres- 
sional review  unless  those  authorities  are 
approved  by  an  enactment  of  the  Congress; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

H.R.  5162.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

H.R-  5163.  A  bill  to  terminate  certain  au- 
thority of  the  executive  branch  of  the  Gov- 
ernment which  is  subject  -to  congressional 
review  unless  that  authority  is  approved  by 
an  enactment  of  the  Congress;  to  the  Com- 
mittee on  Agriculture. 

By  Mr.   MAZZOLI   (for  himself.   Mr. 

BoLAND.    Mr.    Robinson,    and    Mr. 

Whitehurst): 

H.R.  5164.  A  bill  to  amend  the  National 

Security  Act  of  1947  to  regulate  public  dis- 


closure of  Information  held  by  the  Central 
Intelligence  Agency,  and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Perma- 
nent Select  Committee  on  Intelligence  and 
Government  Operations. 
By  Mr.  MOODY: 
H.R.  5165.  A  bill  to  amend  the  Urban 
Mass  Transportation  Act  of  1964  to  make 
available  Federal  assistance  for  competitive 
procurement  of  public  transportation  serv- 
ice by  privately  owned  motor  vehicles  as  an 
alternative  to  financing  the  acquisition  of 
motor  vehicles;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 
Kostmayer,  Mr.  Markey,  Mrs.  John- 
son,  Mr.   Brown   of  Colorado.   Mr. 
Spratt.  and  Mr.  D'Amours): 
H.R.  5166.  A  bill  to  provide  for  assistance 
to  State  and  local  governments  and  private 
Interests  for  conservation  of  certain  rivers, 
and  for  other  purposes;  to  the  Convmittee 
on  Interior  and  Insular  Affairs. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Dickinson)  (by  request): 
H.R.  5167.  A  bill  to  authorize  appropria- 
tions for  fiscal  year   1985  for  the  Armed 
Forces  for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  operation 
and  maintenance,  and  for  working  capital 
funds,  to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Department  of 
Defense,   and   for  other  purposes;   to   the 
Committee  on  Armed  Services. 
By  Mr.  ROYBAL: 
H.R.  5168.  A  bill  to  provide  for  a  moratori- 
um on  certain  retirement  plan  reversions, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Ways 
and  Means. 

H.R.  5169.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  require  that  phy- 
sicians who  provide  services  under  part  B  of 
such  title  shall  be  paid  for  such  services 
only  on  the  basis  of  an  assignment,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  STRATTON  (for  himself  and 
Mr.  GooDLiNG): 
H.R.  5170.  A  bill  to  amend  section  2208  of 
title   10.   United  S'ates   Code,   relating   to 
working  capital  funds  of  the  Department  of 
Defense,  to  authorize  on  a  noninterference 
basis  the  sale  of  certain  articles  financed  by 
such  funds  to  U.S.  corporations  for  use  In 
developing  products  or  In  domestic  or  for- 
eign contracts,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 
By  Mr.  TORRES: 
H.R.  5171.  A  bill  to  amend  title  II  of  the 
Social   Security   Act   to   extend   gratuitous 
wage  credits  to  individuals  who  served  in 
the  U.S.  Cadet  Nurse  Corps  during  World 
War  11,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  WALGREN  (for  himself.  Mr. 
Brown  of  California.  Mr.  Dymally, 
Mr.   ToRRiCELLi,   Mr.   Lundine,   Mr. 
Reid.  and  Mr.  Mineta): 
H.R.  5172.  A  bill  to  authorize  appropria- 
tions to  the  Secretary  of  Commerce  for  the 
programs  of  the  National  Bureau  of  Stand- 
ards for  fiscal  years  1984  and  1985  and  for 
related  purposes;  to  the  Committee  on  Sci- 
ence and  Technology. 

By  Mr.  WILLIAMS  of  Montana  (for 

himself.   Mr.   Foley.   Mr.   Shannon, 

and  Mr.  McNulty): 

H.R.  5173.  A  bill  to  provide  an  experience 

of  life  in  the  United  States  to  children  from 

areas  affected  by  civil  strife  In  Ireland  by 

permitting  the  use  of  education  block  grant 


funds;  to  the  Committee  on  E^ducation  and 
Labor. 

By  Mr.  LUJAN; 

H.J.  Res.  516.  Joint  resolution  to  designate 
May  6,  1984,  as  "National  Recognition  Day 
for   Nurses;"    to   the   Committee   on   Post 
Office  and  Civil  Service. 
By  Mr.  WHITTEN: 

H.J.  Res.  517.  Joint  resolution  making  an 
urgent  supplemental  appropriation  for  addi- 
tional annual  contract  authority  for  the 
fiscal  year  ending  September  30,  1984.  for 
the  Department  of  Housing  and  Urban  De- 
velopment; to  the  Committee  on  Appropria- 
tions. 

By  Mr.  SHANNON: 

H.  Res.  463.  Resolution  directing  the  Sec- 
retary of  State  to  provide  certain  informa- 
tion to  the  House  of  Representatives  con- 
cerning death  squads  in  El  SsJvador;  to  the 
Committee  on  Foreign  Affairs. 

H.  Res.  464.  Resolution  directing  the  Sec- 
retary of  State  to  provide  certain  informa- 
tion to  the  House  of  Representatives  con- 
cerning the  1980  slayings  of  four  American 
churchwomen  in  El  Salvador;  to  the  Com- 
mittee on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
345.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Idaho,  rel- 
ative to  the  dumping  of  lamb  cuts  stored  in 
freezer  lockers  in  this  country  on  key  Amer- 
ican markets  by  New  Zealand;  to  the  Com- 
mittee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  953:  Mr.  Gibbons. 

H.R.  1092:  Mr.  Campbell. 

H.R.  1242:  Mr.  Conte. 

H.R.  1415:  Mr.  Erdreich.  Mr.  Kramer.  Mr. 
Rahall.  Mr.  LrviTAS.  Mr.  Clinger.  Mr. 
Boehlert,  and  Mr.  Young  of  Alaska. 

H.R.  2753:  Mr.  Plorio. 

H.R.  2837:  Mr.  Foley. 

H.R.  2852:  Mr.  Morrison  of  Connecticut, 
Mr.  Baoham,  and  Mr.  Jacobs. 

H.R.  3028:  Mr.  Luken. 

H.R.  3178:  Mr.  Hughes. 

H.R.  3505:  Mr.  AuCoin. 

H.R.  3678:  Mr.  Foglietta. 

H.R.  3784:  Mr.  Wise. 

H.R.  3832:  Mr.  Lowry  of  Washington. 

H.R.  4049:  Mr.  Gore.  Mr.  Eckart.  and  Mr. 
Bad  ham. 

H.R.  4050:  Mr.  Gore.  Mr.  Eckart,  and  Mr. 
Badham. 

H.R.  4051:  Mr.  Eckart  and  Mr.  Badham. 

H.R.  4078:  Mr.  Shannon. 

H.R.  4150:  Mr.  Morrison  of  Connecticut. 

H.R.  4162:  Mr.  Owens,  Mr.  Gramm.  Mr. 
Wolf,  and  Mr.  Stump. 

H.R.  4261:  Mr.  Reid  and  Mr.  Ford  of  Ten- 
nessee. 

H.R.  4284:  Mr.  Stangeland. 

H.R.  4285:  Mr.  Stangeland. 

H.R.  4286:  Mr.  Stangeland. 

H.R.  4326:  Mr.  Udall. 

H.R.  4402:  Mr.  Stump. 

H.R.  4405:  Mr.  Scheuer. 

H.R.  4571:  Mr.  McCollum.  Mr.  Bonker, 
and  Mr.  Green. 

H.R.  4659;  Mr.  Hoyer. 

H.R.  4676:  Mr.  Feiohan  and  Mr.  Davis. 

H.R.  4677:  Mrs.  Schneider  and  Mr. 
Spratt. 
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H.R.  4780:  Mr.  Skibkrung.  Mr.  Fkaitk.  Mr. 
RATCHyoRD.  Mr.  Wiavkr.  and  Mr.  Owkns. 

H.R.  4765:  Mr.  BOLAini. 

H.R.  4803:  Mr.  Baoham. 

H.R.  4813:  Mr.  Rangel  and  Mr.  Biaggi. 

H.R.  4851:  Mr.  MATsni.  Mr.  McCloskky. 
Mr  Pascdx,  Mr.  Hanck.  Mr.  Patman.  Mr. 
Prost,  Mr.  GiutAM.  Mr.  RicHAitosoN.  Mr. 
McNuLTY.  Mr.  VAifDnGKirr.  Mr.  Roybai.. 
and  Mr.  Lantos. 

H.R.  4865:  Mr.  Shanmon. 

H.R.  4877:  Mr.  Bodchxr.  Mr.  Hawkins. 
Mr.  LoKKK.  and  Mr.  Panttta. 

H.R.  4937:  Mr.  Burton  of  Indiana,  and 
Mr.  L«wis  of  California. 

H.R.  4962:  Mr.  Roth. 

H.R.  5011:  Mr.  Ranckl.  Mr.  Mintta.  Mr. 
Bkilznson.  Mr.  Seiberunc.  Mr.  Early.  Mr. 
HOGHES.  Mr.  DoRGAN.  Mr.  Bkreutkr.  Mr. 
Sabo.  Mr.  O'Brien.  Mr.  Slattery.  Mr. 
Pease.  Mr.  Kilobe.  Mr.  Prost.  Mr.  Fazio. 
Mr.  Berman.  Mr.  Conable.  Mr.  Morrison  of 
Washington,  Mr.  Horton.  Mr.  Mazzoli.  Mr. 
Minish.  Mr.  Ottincer.  Mr.  E)onnelly.  and 
Mr.  Durbin. 

H.R.  5040:  Mr.  Andrews  of  North  Caroli- 
na. 

H.J.  Res.  205:  Mr.  Daniel  and  Mr.  Torri- 

CELLI. 

H.J.  Res.  432:  Mr.  Dadb.  Mr.  Carney.  Mr. 
McNdlty.  Mr.  Murtha.  Mr.  Martin  of 
North  Carolina,  Mr.  Quillen.  Mr.  Pocli- 
ETTA.  Mr.  BiLiRAKis.  Mr.  Carr.  Mr.  Paunt- 
ROY.  Mr.  Jones  of  Tennessee.  Mr.  Leach  of 
Iowa,  Mr.  Spence.  Mrs.  Byron,  and  Mr. 
Srxlby. 

H.J.  Res.  442:  Mr.  Ray.  Mr  Eroreich.  and 
Mr.  Burton  of  Indiana. 

H.J.  Res.  451:  Mr.  ScHUifER.  Mr.  Green. 
Mr.  Hughes.  Mr.  LaPalcb.  Mr.  Neal.  Mr. 
Waxman.  and  Mr.  Peighan. 

H.J.  Res.  463:  Mr.  Wheat.  Mr.  Wright. 
Mr.  Shaw,  Mr.  Lewis  of  Plorida.  Mr.  Hoyer. 


Mr.  Scheuxr,  Mr.  Young  of  Florida,  and  Mr 
Winn. 

H.J.  Res.  465:  Mr.  Taylor.  Mr.  Baoham, 
Mr.  MiNETA,  Mr.  Jones  of  Tennessee,  Mr. 
LUKEN,  Mr  Lagomarsino.  Mr.  Skxen,  Mr. 
Richardson,  and  Ms.  Fiedler. 

H.J  Res.  487:  Mr.  Gekas.  Mr.  Gingrich. 
and  Mr.  Winn. 

H.J.  Res.  502:  Mr.  Hawkins.  Mr.  Dicks. 
Mr.  O'Brien.  Mr.  Lantos.  and  Mr.  Gekas. 

H.J.  Res.  514:  Mr.  Berman.  Mrs.  Schroe- 
DER.  Mr.  Weiss.  Mr.  Kiloee.  and  Mr.  Levine 
of  California. 

H.  Con.  Res.  239:  Mr.  Crockett.  Mr.  Leach 
of  Iowa.  Mr.  Markey.  Mr.  Lehiian  of  Plori- 
da. Mr.  Frost.  Mr.  Owens.  Mr.  Boehlert. 
Mr.  Evans  of  Iowa,  Mr.  Towns.  Mr.  Davis. 
Mr.  Edgar.  Mr.  Schumer.  Mr.  Whitehurst. 
Mr.  Lewis  of  California,  and  Mr.  Petri. 

H.  Con.  Res.  256:  Mr.  Lagoiiarsino,  Mr. 
Matsui.  Mr.  Kramer.  Mr.  Ralph  M.  Hall. 
Mr.  LipiNSKi.  Mr.  Broompield.  Mr.  Winn, 
Mr.  Rinaldo.  Mr.  Roe.  Mr.  Hyde.  Mr.  Lun- 
CREN.  Mr.  Applecate.  Mr.  Won  Pat.  Mr. 
McCain.  Mr.  Corraoa.  Mr.  Prenzel.  Mr.  Pa- 
NETTA.  Mr.  Bateman.  Mr.  Badham.  Mr. 
Bedell.  Mr.  McNulty,  and  Mr.  McEwen. 

H.  Con.  Res.  260:  Mr.  Ackerman.  Mr.  Ad- 
DABBO.  Mr.  Applecate.  Mr.  Barnes.  Mr. 
Bedell.  Mr.  Berman.  Mr.  Bliley.  Mr. 
BoNioR  Of  Michigan.  Mrs.  Boxer.  Mr. 
Broompield.  Mr.  Cheney.  Mr.  Corcoran. 
Mr.  Daniel  B.  Crane.  Mr.  Daub.  Mr. 
Durbin.  Mr.  Dwyer  of  New  Jersey.  Mr. 
Erdreich.  Mr.  Fazio.  Ms.  Perraro.  Mr. 
Fish.  Mr.  Plorio.  Mr.  Ford  of  Tennessee. 
Mr.  Prank.  Mr.  Prenzel,  Mr.  Frost.  Mr. 
Gejdenson.  Mr.  Horton.  Mr.  Howard.  Mr. 
Hughes.  Mr.  Hunter.  Mr.  Kogovsek,  Mr. 
KoLTER,  Mr.  Lantos,  Mr.  Lent,  Mr.  Levine 
of  California,  Mr.  Levin  of  Michigan,  Mr. 
Markey,  Mr.  Lagomarsino,  Mrs.  Martin  of 
Illinois.  Mr.  Martinez.  Mr.  McGrath.  Mr. 
McKiNNXY,  Mr.   McNulty.   Ms.   Mikulski 


March  15,  1984 


Mr.  MncKEix.  Mr.  Morrison  of  Connecti- 
cut, Mr.  Oberstar.  Mr.  Ortiz.  Mr.  Owens, 
Mr.  Paul.  Mr.  Scheuer.  Mr.  Sikorski.  Mr. 
SisiSKY.  Mr.  Smith  of  New  Jersey,  Mr. 
Smith  of  Florida,  Mr.  Solarz.  Mr.  Spratt, 
Mr.  Stokes,  Mr.  Sunia,  Mr.  Tauke,  Mr. 
Traxler.  Mr.  Vento.  Mr.  Walgren.  Mr. 
WoLPE.  Mr.  KiLDEE.  Mr.  Walker.  Mr.  Edgar, 
Mr.  Won  Pat.  and  Mr.  Kostmayer. 

H.  Con.  Res.  272:  Mr.  Duncan. 

H.  Res.  327:  Mr.  Eckart  and  Mrs.  Schnei- 
der. 
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DELETIONS  OP  SPONSORS  PROM 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  473:  Mr.  Boner  of  Tennessee. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII.  peti- 
tions  and    papers   were    laid    on    the 
Clerk's  desk  and  referred  as  follows: 

323.  By  the  SPEAKER:  Petition  of  the  In- 
stitute for  TransporUtion  of  the  American 
Public  Works  Association,  Chicago,  111.,  rela- 
tive to  a  new  interstate  cost  estimate;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

Under  clause  1  of  Rule  XXII,  the 
following  petition  and  papers  were 
presented,  as  follows: 

324.  Also,  petition  of  the  Bloomfield 
Board  of  Education.  Bloomfield,  Conn.,  rela- 
tive to  tuition  tax-credit  proposals;  to  the 
Committee  on  Ways  and  Means. 


{Legislative  day  of  Monday,  March  12,  1984) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  TntiRMOND). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  God,  as  debate  draws  to  a 
close  and  decision  is  imminent,  let  Thy 
grace  rest  upon  this  place.  Help  the 
people  of  the  land  to  appreciate  the 
significant  fact  that  their  Senators 
have  taken  seriously  the  issue  of 
school  prayer  and  that  they  have  de- 
voted a  great  deal  of  time,  study,  and 
effort  to  its  consideration.  Help  the 
people  to  understand.  Lord,  that  no 
Senator  is  against  prayer  whatever  his 
or  her  position  on  the  issue.  Thank 
Thee,  Lord,  for  public  servants  who 
exercise  their  accountability  to  their 
constituents  and  their  duty. 

As  the  moment  of  decision  ap- 
proaches. Father,  help  the  Senators  to 
have  cool  heads  and  warm  hearts  and 
guide  the  matter  to  resolution  with  as 
little  heat  and  as  much  light  as  possi- 
ble. We  pray  this  in  the  name  of  Him 
whose  loving  purpose  is  to  unite  us. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  Is  recognized. 


SENATE  SCHEDULE 
Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair  for  bearing  with  me  for  a 
moment,  while  I  conducted  a  last 
moment  consultation  with  the  distin- 
guished minority  leader,  the  Senator 
from  Connecticut,  and  one  or  two 
others. 

Mr.  President,  it  has  already  been 
ordered,  and  Senators  are  aware,  that 
after  the  two  leaders  have  spoken  or 
have  claimed  their  time  or  yielded  it 
back,  four  Senators  have  special 
orders,  to  be  followed  by  a  period  for 
the  transaction  of  morning  business, 
to  end  no  later  than  1:15  p.m.,  and 
then  we  will  be  back  on  Senate  Joint 
Resolution  73,  which  is  the  prayer 
amendment. 

Today  is  Thursday,  and  Senators 
should  be  on  notice  of  the  possibility 
of  a  late  evening. 

I  say  to  the  minority  leader  that  in 
the  course  of  the  morning  I  have  been 
exploring  the  possibility  of  a  unani- 


mous-consent   agreement   on    two    or 
three  matters,  and  I  should  like  to  de- 
scribe them  to  him  now. 
school  prayer 
First.  Mr.  President,  I  would  very 
much  like  to  establish  a  time  certain 
for  a  vote  on  a  motion  to  table  the 
Dixon  amendment,  to  be  followed  by  a 
time  certain  for  final  disposition  of 
the    resolution.    That    is    my    heart's 
desire.    I   would   probably   settle   for 
either  of  those  things  separately,  if 
the  minority  leader  gave  me  much  en- 
couragement. But  I  should  like  to  ex- 
plore the  possibility,  say,  of  having  a 
vote  on  the  tabling  motion  this  after- 
noon and  then  establishing  a  time  cer- 
tain for  the  vote  on  the  resolution  as 
amended,  if  amended,  either  today  or 
tomorrow;  or,  rather  than  Friday,  we 
might  be  better  off  to  have  the  vote 
on  Monday  or  Tuesday. 

I  say  to  my  friend  the  minority 
leader  that  I  think  we  have  reached 
the  place  now  where  we  should  ex- 
plore an  effort  to  establish  those 
times,  so  that  Senators  can  be  aware 
of  them  and  we  can  make  our  plans  ac- 
cordingly. 

the  farm  bill— H.R.  4072 

In  addition  to  that— and  I  know  the 
minority  leader  carmot  answer  that  at 
the  moment— I  must  bring  up  again 
the  urgency  of  the  farm  bill.  It  deals 
with  wheat  allocations.  The  time  for 
the  signup  on  wheat  allocations  ends 
tomorrow,  and  I  freely  acknowledge 
that  the  Secretary  of  Agriculture  can 
change  that  date.  In  any  event,  we 
need  to  face  that  issue. 

I  hope  the  minority  leader  might 
also  consider  a  unanimous-consent  re- 
quest, which  I  will  not  now  make  but 
which  I  should  like  to  make  today,  to 
temporarily  lay  aside  the  prayer 
amendment  sometime  late  this  after- 
noon and  go  to  the  farm  bill,  which  is 
H.R.  4072.  calendar  No.  704.  recently 
reported  by  the  Agriculture  Commit- 
tee, for  an  overall  period  not  to  exceed 
3  hours,  and  then  to  return  to  the  con- 
sideration of  the  prayer  amendment. 

As  the  minority  leader  well  knows, 
that  formulation  would  provide  that 
whether  we  do  pass  the  bill  or  not.  at 
the  end  of  3  hours  It  would  be  laid 
a'lide  again  and  we  would  return  to  the 
r  nsideratlon  of  the  prayer  amend- 
ment. It  would  be  my  hope  that  we 
could  finish  the  farm  bill  in  that 
length  of  time.  Once  again.  I  hope  we 
can  do  that  today,  that  we  can  reach 
the  farm  bill  late  this  afternoon. 

LOW-INCOME  ENERGY  ASSISTANCE 

In  addition.  Mr.  President,  we  still 
have  the  supplemental  appropriations 


bill  on  low-Income  energy  assistance.  I 
have  indicated  to  the  minority  leader 
that  we  would  like  to  have  an  arrange- 
ment so  that  only  one  amendment 
would  be  In  order.  That  would  be  the 
amendment  of  the  Senator  from  Mis- 
souri to  add  a  portion  of  Public  Law 
480  money  for  African  food  relief  to 
the  low-income  energy  assistance  bill. 
I  hope  we  could  dispose  of  It  in  fairly 
short  order.  I  would  like  to  do  that 
today,  if  possible. 

Those  are  three  requests  I  will  not 
now  put.  but  I  describe  them  for  the 
minority  leader  and  for  Senators  who 
may  be  listening  in  their  offices  or 
Senators  who  are  on  the  floor,  such  as 
the  Senator  from  Wisconsin  (Mr. 
Kasten),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the 
Senator  from  Indiana  (Mr.  Lugar)- 
just  to  show  those  who  hear  these 
sterling  pronouncements. 

Mr.  I»resldent.  I  hope  we  caji  get  a 
time  certain  to  vote  on  a  tabling 
motion  against  the  Dixon  amendment 
this  afternoon,  to  be  followed  by  a 
time  certain  for  voting  on  the  underly- 
ing resolution  as  amended,  if  amended, 
either  today  or  on  Monday  or  Tues- 
day; that  we  can  get  to  the  farm  bill 
sometime  this  afternoon,  probably  late 
afternoon,  for  not  to  exceed  3  hours, 
regardless  of  the  disposition  of  the 
matter;  and  that  we  will  pursue  our 
effort  to  try  to  clear  the  supplemental 
appropriations  bill,  with  only  one 
amendment  in  order,  and  that  will  be 
the  Public  Law  480  amendment. 

That  is  a  Christmas  list  of  major 
proportions,  and  I  understand  that; 
but  I  have  told  the  minority  leader  of 
my  desires  in  that  respect,  and  I  hope 
he  will  find  it  in  his  heart  to  explore 
all  three  of  those  elements. 

Mr.  President.  I  believe  that  is  all  I 
have  to  say  at  the  moment. 

RECOGNITION  OF  THE  MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Under  the  previous  order 
the  Democratic  leader  is  recognized. 

SCHOOL  PRAYER 

Mr.  BYRD.  Mr.  President,  first  with 
respect  to  the  prayer  resolution,  let 
me  say  for  the  record  what  my  person- 
al feelings  are. 

Sometimes  when  I  try  to  do  my  duty 
as  the  leader  on  this  side  of  the  aisle 
and  protect  my  colleagues  by  at  least 
entering  a  tentative  objection  to  a 
unanimous  consent  request,  the  rumor 
gets  around  that  "Byrd  blocked  the 
bill."  so  I  wish  to  lay  it  into  the 
Record  so  that  it  will  not  be  misunder- 
stood  by   anyone.   I   support   Senate 
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formation  not  available  to  other  inves- 
tors. 
Other  high  administration  officials 


[From  the  Philadelphia  Inquirer,  Mar.  14. 

1984] 

Meese  Will  Again  Face  Senate  Panel 

(Bv  Barbara  Rosewlcz) 


Events  in  many  nations  around  the 
world  have  been  organized  for  the  day 
in  order  to  display  solidarity  with  Jews 
and  other  oppressed  minorities  in  the 
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Joint   Resolution   73.    I   support   that 
resolution. 

Having  said  that,  I  shall  support  the 
majority  leader's  motion  to  table  the 
amendment  by  my  good  friend  from  Il- 
linois (Mr.  Dixon).  I  will  work  to  see  if 
we  can  clear  the  majority  leader's  re- 
quest with  respect  to  a  fixed  time  for 
the  motion  to  table  the  Dixon  amend- 
ment. I  think  that  the  author  of  the 
amendment  would  want  to  have  some- 
thing to  say  on  it.  The  majority  leader 
might  carve  out  a  time  for  debate 
which  would  give  the  Senator  from  Il- 
linois an  equal  opportunity  to  speak. 

I  would  hope  that  that  would  be 
amenable  to  the  Senator  from  Illinois 
and  to  other  Senators  on  this  side. 

I  respectfully  suggest  to  the  distin- 
guished majority  leader  that  we  not 
try  immediately  to  get  an  agreement 
on  both  the  tabling  motion  and  a  time 
for  voting  on  the  resolution  itself.  I 
would  hope  that  we  could  take  one 
thing  at  a  time.  That  might  enhance 
our  prospects,  if  indeed  they  can  be 
enhanced,  of  getting  an  agreement  in 
both  respects. 

So  we  will  on  this  side  of  the  aisle  at- 
tempt to  explore  with  our  colleagues 
what  the  prospects  are.  I  hope  we  can 
get  an  agreement.  I  want  to  vote  on 
the  tabling  of  the  amendment  by  Mr. 
Dixon  and  then  an  immediate  vote 
thereafter  on  the  resolution  or  at  least 
a  time  for  debate  and  a  time  for  a  vote 
on  the  resolution  itself. 

We  will  explore  that.  We  might  have 
to  take  one  thing  at  a  time  on  this  side 
of  the  aisle. 

Now.  may  I  ask  the  distinguished 
majority  leader  what  time  does  he  pro- 
pose? We  have  talked  privately,  so  I 
think  I  know  his  answer.  But  for  the 
record,  what  time  does  the  majority 
leader  want  to  vote  on  the  tabling 
motion? 

Mr.  BAKER.  Mr.  President,  my  sug- 
gestion would  be  sometime  around 
2:30  or  3  p.m.  this  afternoon. 

Mr.  BYRD.  Very  well.  We  will  see 
what  we  can  do,  and  I  will  report  back 
to  the  majority  leader. 

LOW-INCOME  KNERCV  ASSISTANCE 

On  the  low-income  energy  assistance 
bill.  I  hope  that  wc  may  be  able  to  get 
an  agreement  on  that  bill  provided 
there  are  no  amendments. 

My  colleagues  on  this  side  I  think 
are  willing  to  proceed  to  give  the  ma- 
jority leader  that  agreement  provided 
there  is  no  amendment  to  the  meas- 
ure. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  let  me  speak  on  that  point 
just  for  a  second? 

Mr.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  that  was 
my  first  request,  as  a  matter  of  fact,  to 
take  it  up  with  no  amendments,  and  I 
discussed  that  with  the  distinguished 
minority  leader,  but  circumstances 
overtook  that,  and  I  hope  the  minority 
leader  and  his  colleagues  would  recon- 
sider that  for  this  reason:  Because  of 
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the  abortive  effort  to  add  El  Salvador 
and  Nicaragua  money  to  the  low- 
income  energy  assistance  bill,  it  was 
necessary  to  find  another  vehicle  to 
add  that  to  which  the  Appropriations 
Committee  did  with  the  Public  Law 
480  bill.  The  Senator  from  Missouri 
has  pointed  out  most  poignantly  and 
accurately  that  part  of  the  Public  Law 
480  money  is  for  hunger  relief  in 
Africa,  and  it  really  would  seem  to  me 
that  we  should  deal  with  this  issue 
free  of  the  complications  of  the  El  Sal- 
vador and  Nicaragua  debate  which 
probably  will  be  long  and  tumultuous. 
I  hope  not,  but  I  fear,  that. 

So,  Mr.  President,  I  would  hope  that 
the  minority  leader  and  his  colleagues 
might  see  it  clear  to  let  us  do  a  portion 
of  the  Public  Law  480  money,  that 
portion  which  is  earmarked  for  Afri- 
can food  relief  on  the  low-income 
energy  assistance  bill,  and  I  do  not  be- 
lieve there  would  be  any  debate  on  our 
side.  I  think  it  would  just  go  by  unani- 
mous consent  and  then  the  balance  of 
the  Public  Law  480  money  would  be  on 
the  Public  Law  480  bill  together  with  a 
Stinger  amendment,  a  Cumberland 
Gap  amendment,  and  goodness  knows 
what  else,  but  it  will  be  a  vehicle  to 
carry  many  appropriations  fights,  not 
the  least  of  which  will  be  the  El  Salva- 
doran  and  Nicaraguan  aid. 

So  I  am  not  trying  to  complicate  the 
matter.  I  just  want  to  point  out  to  the 
minority  leader  that  I  was  on  the  side 
he  now  suggests  at  the  outset,  but  I 
think  circumstances  may  warrant  a  re- 
consideration of  that  in  view  of  the 
terrible  plight  of  some  people  in  Africa 
who  are  literally  starving  to  death  by 
the  day  until  we  can  get  some  money 
over  there  for  their  relief. 

So.  that  is  the  reason  for  the  request 
for  one  amendment  which  will  be  for 
$80  million  of  Public  Law  480  money 
for  Africa  to  be  added  to  the  low- 
income  energy  assistance  bill. 

Mr.  BYRD.  Mr.  President,  in  further 
response  to  the  distinguished  majority 
leader,  may  I  say  that  we  on  our  side 
will  explore  again. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  BYRD.  I  think  that  is  the  stick- 
ing point,  though— the  matter  of  al- 
lowing one  Senator  to  call  up  an 
amendment  when  there  are  other  Sen- 
ators who  may  feel  that  there  should 
be  food  relief  for  starving  people  in 
other  parts  of  the  world  also,  and  who 
would  want  to  offer  amendments. 

We  will  go  back  and  explore  again, 
and  It  may  be  that  we  can  report  back 
favorably  to  the  majority  leader  in 
that  respect. 
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enter  into  a  time  agreement  on  that 
measure  at  this  point. 
I  would  have  to  go  back  to  them,  and 

1  shall  do  that. 

We  will  be  getting  in  touch  with  the 
majority  leader  again  as  to  the  efforts. 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  will  yield  further  to 
me,  I  am  most  grateful  for  that.  I 
never  had  the  slightest  doubt  but  that 
he  would  reply  as  he  has  replied  and  I 
appreciate  it. 

I  propose  then,  if  the  minority 
leader  will  permit  me  to,  to  confer 
with  him  informally  sometime  around 

2  p.m.  or  so.  and  maybe  we  can  have  a 
further  announcement  at  that  time. 

Mr.  BYRD.  Yes,  very  well. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  The 
minority  leader  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair. 


THE  fARM  BILL— H.R.  4072 

On  the  farm  bill,  about  which  it  was 
rumored  that  I  had  blocked,  I  have  no 
problem  personally  with  our  proceed- 
ing immediately  to  that  bill.  But  I  do 
have  some  Senators  who  have  indicat- 
ed that  they  would  be  unwilling  to 


THE  MEESE  NOMINATION 
Mr.  BYRD.  Mr.  President,  I  noticed 
in  yesterday's  newspapers— and  in  par- 
ticular, one  I  have  in  my  hand,  the 
Philadelphia  Inquirer— that  the  Presi- 
dent in  commenting  on  questions 
raised  during  Mr.  Meese's  confirma- 
tion hearings  said: 

I  trust  him  more  than  some  of  the  Sena- 
tors that  have  been  raising  these  issues. 

Mr.  President,  if  the  President  were 
of  my  own  political  party  I  would 
react  precisely  as  I  am  reacting  now.  I 
think  that  Senators  will  recall  that  at 
times  I  could  not  agree  with  President 
Carter,  and  I  had  no  hesitancy  in  so 
stating  publicly. 

The  President  does  not  seem  to  un- 
derstand that  the  American  people 
expect  the  Attorney  General  to  be  a 
person  of  unquestioned  integrity  and 
competence.  The  President's  appoint- 
ments, I  would  say,  in  some  instance, 
have  not  always  lived  up  to  those 
standards. 

We  have  more  than  once  witnessed 
the  spectacle  of  some  senior  aides  to 
Mr.  Reagan  engaged  in  dubious  ethical 
practices.  An  envelope  with  $1,000  in 
cash  was  found  in  a  safe  of  the  Presi- 
dent's former  National  Security  Advis- 
er. The  Attorney  General  received  a 
$50,000  severance  payment  from  his 
former  employer  after  the  Attorney 
General  had  been  nominated  to  that 
Cabinet  post.  We  learned,  I  believe, 
only  the  day  before  yesterday  that  the 
U.S.  Maritime  Administrator  received 
a  severance  payment  of  $45,000  from 
the  steamship  company  for  which  he 
worked  prior  to  assuming  his  Federal 
position.  CIA  Director,  Mr.  Casey. 
President  Reagan's  1980  campaign  di- 
rector, refused  for  2V2  years  to  put  his 
extensive  stockholdings  in  a  blind 
trust,  even  though  his  Government 
position  gave  him  access  to  secret  in- 


formation not  available  to  other  inves- 
tors. 

Other  high  administration  officials 
have  been  investigated  by  the  Securi- 
ties and  Exchange  Commission  for  po- 
tentially illegal  insider  stock  deals.  A 
former  assistant  administrator  for  the 
EPA  has  been  cited  for  contempt  of 
Congress  and  convicted  of  perjury. 

Now  there  are  some  serious  ques- 
tions being  raised  about  loans  received 
by  the  nominee  to  the  Attorney  Gen- 
eral's post,  Mr.  Meese,  and  his  family, 
from  persons  who  later  received  ad- 
ministration appointments.  Questions 
have  also  been  raised  regarding  the 
role  that  Mr.  Meese  may  have  played 
in  the  so-called  "briefing-gate"  scan- 
dal. 

So  I  think  that  the  Senators  on  both 
sides  of  the  aisles  who  are  attempting 
to  carry  out  their  constitutional  re- 
sponsibilities with  respect  to  the 
advise  and  consent  role  of  the  Senate 
anent  nominations  should  be  com- 
mended. I  am  sorry  and  I  regret  that  a 
good  faith  effort  by  Senators  on  both 
sides  of  the  aisles  to  carry  out  their 
constitutional  duty  to  carefully  scruti- 
nize nominees  is  being  reduced  to  ma- 
terial for  Presidential  quips. 

In  my  judgment,  this  remark  by  the 
President  is  demeaning  to  the  Presi- 
dent himself.  Surely  he  must  know 
what  the  Constitution  requires  of  the 
Senate.  He  must  know  what  the  duties 
are  of  Senators  on  both  sides  of  the 
aisle  with  respect  to  the  advise  and 
consent  clause  of  the  Constitution  and 
its  bearing  upon  Presidential  nomi- 
nees. If  he  does  not  know  this,  it  is  to 
be  intensely  regretted.  If  he  does  know 
it,  it  is  likewise  to  be  regretted  that  he 
would  refer  so  cavalierly  as  he  did  to 
the  Senators  who  are  acting  in  good 
faith. 

I  hope  that  they  will  continue  to  do 
their  duty,  which  is  the  duty  of  the 
Senate,  and  not  be  discouraged  by  the 
President's  attempt  to  trivialize  what 
is  an  important  duty  of  Senators.  I 
would  think  that  it  would  be  to  the 
President's  credit  if,  in  every  way  he 
could,  he  would  seek  to  cooperate  with 
Senators  as  they  attempt  to  carry  out 
their  constitutional  responsibilities, 
which  they  take  a  solemn  oath  to  ful- 
fill upon  their  taking  office. 

With  all  the  problems  that  I  have 
mentioned— and  I  have  mentioned 
only  a  few— it  is  untoward  for  the 
President  to  trivialize  the  responsibil- 
ity Senators  have. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  from  yesterday's  Philadelphia 
Inquirer  entitled  "Meese  Will  Again 
Pace  Senate  Panel." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  f 


[Prom  the  Philadelphia  Inquirer,  Mar.  14. 
1984] 
Meese  Will  Again  Pace  Senate  Panel 
(By  Barbara  Rosewicz) 
Washington.— White      House      counselor 
Edwin    Meese    3d.    under    pressure    from 
Democrats,  has  agreed  to  return  for  ques- 
tioning before  the  Senate  Judiciary  Com- 
mittee on  his  nomination  for  attorney  gen- 
eral, it  was  announced  yesterday. 

Meese  has  said  that  he  will  come."  said, 
Mark  Goodin.  spokesman  for  committee 
chairman  Strom  Thurmond  (R..  S.C.)  'We 
are  negotiating  with  him  for  a  time." 

Asked  if  Thurmond  thought  the  second 
round  of  questioning  of  Meese  was  neces- 
sary to  ensure  a  committee  vote  for  confir- 
mation, Goodin  said  of  Thurmond.  "He  just 
feels  it  would  be  productive  all  the  way 
around." 

•It  would  be  beneficial  for  Mr.  Meese  to 
appear, "  Goodin  said,  adding  that  Thur- 
mond's  office  had  asked  Meese  to  return  for 
questioning. 

Goodin  said  he  hoped  that,  by  today,  he 
would  be  able  to  set  a  time  for  Meese's 
return  to  the  Hill.  Meese  was  in  Florida  yes- 
terday. 

Senate  Democratic  leader  Robert  C.  Byrd 
of  West  Virginia  said  there  was  a  consensus 
among  the  eight  Democrats,  who  are  in  the 
minority  on  the  Judiciary  Committee,  that 
questions  remain  on  a  number  of  topics— In- 
cluding what  Meese  knew  about  how  the 
1980  Reagan  campaign  got  President  Jimmy 
Carter's  campaign  documents. 

President  Reagan,  in  an  interview  released 
yesterday,  blasted  committee  Democrats 
and  reaffirmed  his  support  for  Meese. 

"I  trust  him  more  than  some  of  the  sena- 
tors that  have  been  raising  these  Issues,"  he 
said. 

Reagan  contended  the  issue  of  the  caim- 
paign  memos  was  produced  only  when  the 
Democrats  "couldn't  get  him  [Meesel  on 
anything  else"  and  In  spite  of  Investigations 
by  a  House  subcommittee  and  the  Justice 
Department,  both  of  which  found  no  evi- 
dence of  wrongdoing. 

Thurmond  had  said  earlier  that  he  saw  no 
need  to  recall  Meese,  who  spent  two  full 
days  testifying  before  the  panel  last  week 
and  who  also  submitted  written  answers  to 
senators'  follow-up  questions. 

Meese  was  invited  to  return  to  testify  In 
person  last  week,  but  declined. 

Mr.  BYRD.  Mr.  President,  I  have  no 
further  use  for  time  and  I  yield  it  back 
if  I  have  any  remaining. 


RECOGNITION  OF  SENATOR 

LUGAR 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Indiana  (Mr.  Lugar)  is  recognized  for 

not  to  exceed  15  minutes. 


INTERNATIONAL  DAY  OF 
CONCERN  FOR  SOVIET  JEWS 

Mr.  LUGAR.  Mr.  President,  today- 
March  15— has  been  designated  by  a 
worldwide  coalition  of  Jewish  organi- 
zations as  "International  Day  of  Con- 
cern for  Soviet  Jews."  This  day  has 
been  chosen  in  part  because  it  is  the 
suiniversary  of  the  arrest  of  Anatoly 
Shcharansky,  who  is  currently  serving 
a  13-year  term  in  Soviet  prison. 


Events  in  many  nations  around  the 
world  have  been  organized  for  the  day 
in  order  to  display  solidarity  with  Jews 
and  other  oppressed  minorities  in  the 
Soviet  Union.  Senator  Bidem.  our  dis- 
tinguished colleague  from  Delaware, 
and  I  have  asked  for  time  this  morn- 
ing in  order  to  express  the  concern  of 
Senators  about  this  matter.  This  is  an 
issue  about  which  the  Senate  has 
spoken  many  times,  in  many  ways. 
Each  of  us  has  signed  numerous  let- 
ters to  Soviet  authorities  on  behalf  of 
specific  individuals  and  families  who 
have  experienced  tragic  separation 
from  loved  ones  who  have  left  the 
Soviet  Union.  Each  of  us  has  asked 
successive  Presidents  and  Secretaries 
of  State  to  raise  this  issue  in  the  con- 
text of  ongoing  discussions  with  Soviet 
authorities.  Some  of  us  have  taken 
this  message  directly  to  Soviet  au- 
thorities on  visits  to  the  Kremlin. 

What  we  are  saying  today  is  that  the 
treatment  of  Jews  and  other  minori- 
ties in  the  Soviet  Union  matters  to  the 
U.S.  Senate.  What  we  are  saying  is 
that  the  Soviet  Union  has  signed 
solemn  agreements  pledging  to  respect 
human  rights  and  to  permit  families 
to  be  reunited,  and  that  these  agree- 
ments should  be  honored.  What  we 
are  saying  is  that  Soviet  policies  here 
are  a  strong  sign  of  whether  or  not  the 
Soviet  Union  can  be  expected  to  live 
up  to  agreements  of  any  sort. 

This  is  a  matter  of  humanitarian 
concern,  to  be  sure;  but  it  is  also  a 
matter  of  proper  international  behav- 
ior. The  drastic  decline  in  emigration 
from  the  Soviet  Union  in  the  last  sev- 
eral years  is  simply  not  consistent  with 
the  norms  which  we  have  every  right 
to  expect  will  be  met  by  a  major 
nation  of  the  world. 

Each  of  us  can  point  to  many  tragic 
cases  of  families  who  have  been  sepa- 
rated. Before  yielding  the  floor.  I 
would  like  to  mention  just  one  which 
has  been  of  considerable  concern  to 
me  recently.  Last  month  I  participated 
in  a  moving  ceremony  in  my  home- 
town of  Indianapolis  to  express  the 
concern  of  many  of  my  fellow  Hoosiers 
about  Jewish  emigration  from  the 
Soviet  Union.  At  that  time,  I  met 
again  with  Lev  Pevzner,  who  came  to 
Indiana  from  the  Soviet  Union  in  1980. 
He  and  his  family  have  been  separated 
from  his  son,  Alexander,  who  was  not 
permitted  to  leave  with  the  remainder 
of  the  family.  We  have  asked  before, 
and  we  will  ask  again,  for  the  Soviet 
Government  to  permit  this  family  to 
be  reunited. 

Each  of  us  knows  similar  stories. 
This  is  not  a  concern  of  one  group  or 
one  party;  it  is  a  concern  which  goes 
deeply  into  the  marrow  of  our  society 
and  or  our  ideals.  I  am  pleased  to  be 
joined  by  other  colleagues  today  to  ex- 
press the  concern  of  the  Senate  about 
the  need  to  end  Soviet  persecution  of 
religious  minorities.  I  am  pleased,  too. 
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to  know  that  a  similar  coll(X]uy  will 
take  place  today  at  the  other  end  of 
the  Capitol,  in  the  House  of  Repre- 
sentatives. 


ration  for  a  young  man  whose  determi- 
nation and  perseverance  in  the  face  of 
tremendous  adversity  are  a  great  inspi- 


expense    of    his   own    freedom    must 
never  go  unnoticed. 
I  am  proud  to  say  that  the  entire 
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Exon.  Gordon  Humphrey,  Slade 
Gorton.  Prank  R.  Lautenberg,  Don 
Nlckles,  J.  Bennett  Johnston,  Charles 
H.  Percy,  Christopher  J.  Dodd,  Gary 


.    fi_._— __ 


Roger  W.  Jepsen,  Jim  Sasser,  Barry 
Goldwater,  Edward  Zorlnsky,  John  W. 
Warner,     Strom     Thurmond,     John 
Tower, 
navirt    Prvnr     Mack    Mattingly.    Pete 


provide  Insight  into  a  society  that 
numbers  cannot.  Ida  Nudel  has  been  a 
prisoner  of  conscience  since  1971. 
when  she  first  requested  permission  to 
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to  know  that  a  similar  colloquy  will 
take  place  today  at  the  other  end  of 
the  Capitol,  in  the  House  of  Repre- 
sentatives. 

Mr.  President,  I  yield  as  much  time 
as  he  would  require  to  the  distin- 
gruished  Senator  from  Iowa,  Senator 
Grassley. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Indiana  for 
his  leadership  in  this  area.  Let  this 
colloquy  be  an  example  that  in  this 
great  country,  and  in  this  great  body- 
other  nations,  particularly  the 
U.S.S.R.— the  life  and  plight  of  one  in- 
dividual does  not  go  unnoticed. 

We  do  not  let  the  plight  of  one  indi- 
vidual get  lost  in  the  mass  of  society. 
This  is  what  distinguishes  the  society 
of  our  great  Nation  from  the  U.S.S.R. 
Mr.  President,  today  marks  the  sev- 
enth anniversary  of  Anatoly  Shchar- 
ansky's  arrest  and  has  been  designated 
as  International  Day  of  Concern  for 
Soviet  Jews. 

I  would  like  to  commend  Senators 
LncAR  and  Biden  for  setting  aside  this 
time  to  bring  attention  to  this  grave 
plight. 

We  have  reached  a  crisis  point  in 
Soviet  Jewish  emigration.  It  is  now 
necessary  to  redouble  our  efforts  in 
order  to  reverse  this  terrible  trend.  Ex- 
amples of  our  increasing  involvement 
are  this  colloquy  and  the  following  let- 
ters which  I  would  like  to  include  in 
today's  Record  on  behalf  of  myself 
and  Senator  DeConcini. 

It  is  hoped  that  these  letters  will 
persuade  the  new  Soviet  leadership  to 
release  Mr.  Shcharansky.  Every  U.S. 
Senator  participated  in  this  endeavor 
so  let  there  be  no  mistake  of  our  con- 
cern. Rarely,  if  ever,  in  the  history  of 
the  Senate  has  an  issue  commanded 
such  support.  That  support,  in  and  of 
itself,  indicates  the  justness  of  this 
cause. 

We  can  continue  this  fight  even 
more  effectively  by  increasing  the  co- 
operation among  our  allies  in  the 
Western  World  and  as  many  of  you 
are  already  aware,  the  International 
Parliamentary  Group  for  Human 
Rights  in  the  Soviet  Union  (IPG)  is 
designed  to  facilitate  that  cooperation. 
Sixty-five  Senators  have  joined  the 
IPG  and  we  now  have  over  100  Euro- 
pean members.  I  invite  my  colleagues 
who  have  not  joined  IPG  as  yet  to  do 
so  now  so  that  we  may  speak  with  one 
voice  regarding  Soviet  human  rights 
abuses  thereby  convincing  the  Soviets 
to  live  up  to  their  obligations  under 
the  Helsinki  accords. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  on 
behalf  of  myself  and  Senator  DeCon- 
ciwi  certain  letters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

(See  exhibit  No.  I). 

AWATOLY  SHCHARAMSKT 

Mr.  DeCONCINI.  Mr.  President,  I 
express  my  sincere  respect  and  admi- 


ration for  a  young  man  whose  determi- 
nation and  perseverance  in  the  face  of 
tremendous  adversity  are  a  great  inspi- 
ration to  all.  I  am  referring  to  Anatoly 
Shcharansky.  prominent  Soviet  dissi- 
dent and  human  rights  advocate.  Al- 
though he  is  only  36  years  old,  during 
his  short  lifetime  he  has  endured  nu- 
merous hardships  that  are  difficult  for 
free  people  to  comprehend. 

As  my  colleagues  are  aware,  today 
has  been  designated  "International 
Day  of  Concern  for  Soviet  Jews." 
March  15  marks  the  seventh  anniver- 
sary of  Anatoly  Shcharansky's  unlaw- 
ful arrest.  Seven  years  is  a  long  time 
to  those  of  us  who  enjoy  the  funda- 
mental freedoms  of  religion,  thought, 
and  conscience.  Those  same  7  years 
can  be  an  eternity,  however,  in  the  life 
of  a  man  who  is  not  only  completely 
isolated  from  the  outside  world,  but 
whose  punishment  is  the  result  of  his 
deep  compassion  for  the  suffering  of 
others. 

Like  so  many  Soviet  Jews.  Shchar- 
ansky's deep-rooted  desire  to  live  in 
his  cultural  homeland  of  Israel  has 
been  consistently  denied.  Not  only  has 
Shcharansky  remained  relentless  in 
his  pursuit  of  his  basic  human  right  to 
live  where  he  choose,  but,  more  impor- 
tantly, he  has  waged  a  tireless  and 
courageous  effort  on  behalf  of  all 
Soviet  citizens  who  have  been  restrict- 
ed, deprived,  and  often  imprisoned 
merely  because  of  their  legitimate  plea 
to  emigrate. 

As  Shcharansky  became  actively  in- 
volved in  the  human  rights  movement 
in  his  country,  as  he  became  increas- 
ingly aware  of  the  injustices  prevalent 
in  the  totalitarian  Soviet  society,  and 
as  he  became  more  outspoken  about 
the  inequitable  treatment  many  of  his 
fellow  citizens  endure,  Soviet  authori- 
ties responded  with  severe  pressure- 
eventually  leading  to  his  arrest  on 
March  15,  1977.  Shcharansky  was 
charged  with  treason,  was  unlawfully 
tried,  and  was  ultimately  sentenced  to 
13  years  in  prison. 

Punishment  without  crime  is  an  out- 
rage to  civilized  society.  Although 
Shcharansky's  tragic  fate  has  long 
been  known  and  the  Soviet  Govern- 
ment's actions  condemned  throughout 
the  free  world,  it  Is  crucial  that  this 
cause  be  kept  alive. 

Above  all,  it  is  important  to  remem- 
ber that  Shcharansky's  plight  is  not 
unique.  Many  Soviet  citizens  have  met 
similar  fates.  Shcharansky  now  lives 
under  harsh  conditions  in  a  labor 
camp  for  no  legitimate  reason.  His 
health  is  rapidly  deteriorating;  his 
spirit  and  sense  of  dignity  have  been 
nearly  destroyed.  Each  day  that 
Shcharansky  is  deprived  of  the  free- 
dom he  so  justly  deserves  should  be  a 
reminder  of  the  individual,  cultural 
and  religious  repression  that  unfortu- 
nately exists  In  our  world.  His  willing- 
ness to  fight  for  social  justice  at  the 


expense    of    his   own    freedom    must 
never  go  unnoticed. 

I  am  proud  to  say  that  the  entire 
Senate  participated  in  cosigning  let- 
ters, initiated  by  Senator  Grassley 
and  me.  to  the  President  of  the  United 
States  and  to  General  Secretary  Cher- 
nenko  regarding  our  deep  concern  for 
Shcharansky's  predicament.  It  Is  my 
hope  that  our  efforts  will  help  to  alle- 
viate this  monstrous  injustice. 
ExHiBn  1 

U.S.  Senatk. 
Coiimitto:  on  thi  JiroiciARy, 
Washington.  D.C..  February  29,  1984. 
Hon.  Ronald  Reagan. 
The  President, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  On  March  15,  1977, 
Soviet  Jewry  and  Human  Rights  activist  An- 
atoly Shcharansky.  was  arrested  by  the 
KGB  and  charged  with  anti-Soviet  activity. 
Though  he  attempted  to  defend  himself,  he 
was  not  allowed  to  call  defense  witnesses 
and  was  interrupted  when  he  tried  to  ques- 
tion prosecution  witnesses.  The  result  of 
this  KGB  effort  to  silence  Shcharansky  was 
the  imposition  of  a  13-year  prison  sentence. 
Anatoly 's  own  words  at  the  close  of  his  trial 
accurately  reflect  his  feelings  and  those  of 
us  who  shared  his  ordeal. 

"Five  years  ago.  I  applied  for  a  visa  to 
Israel,  but  now  I  am  further  than  ever  away 
from  the  attainment  of  my  dream.  It  might 
appear  that  I  must  have  regrets  about  what 
has  happened.  But  this  is  not  so.  I  am 
happy.  I  am  happy  that  I  have  lived  honest- 
ly, in  peace  with  my  conscience,  and  have 
never  betrayed  my  soul,  even  when  I  was 
threatened  with  death.  I  am  happy  that  I 
have  helped  people.  I  am  proud  to  have 
known  and  to  have  worked  with  such  honor- 
able, brave  people  as  Sakharov,  Orlov,  Glnz- 
burg— they  who  are  continuing  the  finest 
traditions  of  the  Russian  intellectuals.  I  am 
happy  that  I  can  be  a  witness  to  the  re- 
demption of  the  Jews  in  the  tJSSR.  These 
absurd  accusations  against  me  and  against 
the  whole  Jewish  emigration  movement  will 
not  hinder  the  liberation  of  my  people.  My 
dear  ones  and  friends  know  how  I  wanted  to 
exchange  activity  In  the  emigration  move- 
ment for  a  life  with  my  wife.  Avital,  in 
Israel. 

'For  more  than  2000  years  the  Jewish 
people,  my  people,  have  been  dispersed.  But 
wherever  they  are,  wherever  Jews  are 
found,  each  year  they  have  repeated:  Next 
year  in  Jerusalem.'  Now,  when  I  am  further 
than  ever  from  my  people,  from  Avital, 
facing  many  arduous  years  of  imprison- 
ment, I  say.  turning  to  my  people,  my 
Avital:  Next  Year  In  Jerusalem!" 

Mr.    Shcharansky's   release   would    be   a 
positive  step  in  the  easing  of  United  States- 
Soviet  tensions  and  we  urge  that  you  raise 
this  issue  with  the  new  Soviet  leadership  at 
every  appropriate  opportunity. 
Sincerely, 
Chuck     Grassley.     Dennis     DeConclnl, 
Lawton   Chiles,   Larry   Pressler,   Carl 
Levin,  Lloyd  Bentsen.  Bill  Armstrong. 
Walter  D.  Huddleston.  Paul  Sarbanes, 
Daniel  K.  Inouye,  Alfonse  D'Amato, 
BlU     Proxmlre,     Dick     Lugar,     Dan 
Quayle,  Alan  J.  Dixon.  Bob  Dole. 
Arlen     Specter,     Steve     Symms,     Jim 
Abdnor,    Paul    Trible,    Max    Baucus, 
John  P.  East,  Jake  Gam,  John  Glenn, 
Jeff    Blngaman,    Roger    W.    Jepsen, 
David   Pryor,   Rudy   Boschwitz,   J.   J. 


Exon,  Gordon  Humphrey,  Slade 
Gorton.  Frank  R.  Lautenberg,  Don 
Nlckles,  J.  Bennett  Johnston,  Charles 
H.  Percy,  Christopher  J.  Dodd,  Gary 
Hart,  Jim  Sasser. 

Paul  Tsongas,  Barry  Goldwater,  Patrick 
J.  Leahy,  John  Warner,  Daniel  Patrick 
Moynlhan,  David  L.  Boren,  Mack  Mat- 
tlngly,  Pete  Wilson,  Daniel  J.  Evans, 
Paula  Hawkins,  Jeremiah  Denton. 
Dave  Durenberger,  George  J.  Mitchell, 
Edward  Zorlnsky,  Strom  Thurmond, 
Bob  P»ackwood,  John  Tower,  Alan  K. 
Simpson,  Bill  Bradley,  Quentln  N. 
Burdlck,  Mark  O.  Hatfield,  Ernest 
HoUlngs. 

Orrin  G.  Hatch.  John  C.  Danforth. 
E>onald  W.  Rlegle.  Jr.,  Thomas  F. 
Eagleton,  Pete  V.  Domenici,  John  H. 
Chafee,  Lowell  P.  Weicker,  Jr..  Frank 
H.  Murkowskl.  William  S.  Cohen. 
Robert  T.  Stafford.  Jennings  Ran- 
dolph, Russell  B.  Long,  Howard  M. 
Metzenbaum,  Dale  Bumpers,  Sam 
Nunn,  Jesse  Helms,  James  A.  McClure. 
Chic  Hecht,  Spark  M.  Matsunaga.  Bob 
Kasten.  William  V.  Roth,  Jr.,  Warren 
B.  Rudman. 

Edward  M.  Kennedy.  Joseph  R.  Blden, 
Jr.,  Malcolm  Wallop,  Howell  Heflin, 
John  C.  Stennls,  Ted  Stevens.  Clai- 
borne Pell,  Charles  McC.  Mathlas,  Jr., 
John  Heinz.  Nancy  Landon  Kasse- 
baum.  Alan  Cranston,  Wendell  H. 
Ford,  John  Melcher.  Mark  Andrews, 
Thad  Cochran,  Howard  H.  Baker,  Jr.. 
Robert  C.  Byrd. 

U.S.  Senate, 
Committee  on  the  Jddiciary, 
Washington.  D.C,  February  29,  1984. 

KONSTANTIN  ChERNENKO, 

General  Secretary,  CPSU  Central  Commit- 
tee. Soviet  Embassy,  Washington,  D.C. 
Dear  Mr.  General  Secretary:  On  March 
15,  1977,  Anatoly  Shcharansky  was  arrested 
by  the  Soviet  KGB  and  charged  with  anti- 
Soviet  activity.  After  his  trial,  where  he  was 
not  allowed  to  call  defense  witnesses  and 
was  continually  Interrupted  when  he  tried 
to  question  prosecution  witnesses,  he  was 
sentenced  to  serve  13  years  in  confinement. 
Mr.  Shcharansky's  only  "crime"  was  wish- 
ing to  Join  his  wife  AvlUl  in  Israel.  His  only 
aim  was  to  promote  Soviet  law,  not  violate 
It.  He  has  served  over  one  half  of  his  sen- 
tence and  suffers  severe  chest  pains.  He  Is 
continually  denied  hospitalization. 

With  the  advent  of  your  leadership,  we 
have  the  opportunity  to  ease  the  tensions 
between  our  two  nations.  Mr.  Shcharansky's 
release  would  certainly  be  viewed  as  a  posi- 
tive step  toward  improved  East-West  rela- 
tions. 

Sincerely, 
Charles  E.  Grassley,  Dennis  DeConclnl, 
Lawton  Chiles,  Daniel  K.  Inouye, 
Larry  Pressler,  William  Proxmlre, 
Lloyd  Bentsen.  William  Armstrong, 
Walter  Huddleston,  Paul  Sarbanes, 
Arlen  Specter,  Steve  Symms,  James 
Abdnor,  Paul  Trible,  Max  Baucus,  Al- 
fonse D'Amato,  Carl  Levin.  Richard  G. 
Lugar,  Dan  Quayle,  Alan  J.  Dixon, 
Bob  Dole,  Rudy  Boschwitz.  J.  James 
Exon.  Gordon  Humphrey.  Slade 
Gorton,  and  Frank  R.  Lautenberg. 
John  P.  East,  Jake  Gam,  Jeff  Blnga- 
man, Christopher  J.  Dodd,  Gary  Hart, 
Paul  E.  Tsongas,  Dave  Durenberger, 
George  J.  Mitchell,  Patrick  J.  Leahy, 
Daniel  Patrick  Moynlhan,  Bob  Pack- 
wood.  Don  Nlckles,  J.  Bennett  John- 
ston. Charles  H.  Percy.  John  Glenn, 


Roger  W.  Jepsen,  Jim  Sasser,  Barry 
Goldwater,  Edward  Zorlnsky,  John  W. 
Wamer,  Strom  Thurmond,  John 
Tower. 
David  Pryor,  Mack  Mattlngly,  Pete 
Wilson,  Daniel  J.  Evans,  Paula  Haw- 
kins. Jeremiah  Denton.  Orrin  G. 
Hatch,  John  C.  Danforth,  Thomas  P. 
Eagleton,  Pete  V.  Domenici.  John  H. 
Chafee,  David  L.  Boren,  Alan  K.  Simp- 
son, BlU  Bradley,  Quentln  N.  Burdlck, 
Mark  O.  Hatfield,  Ernest  HoUlngs, 
Russell  B.  Long.  Howard  M.  Metz- 
enbaum, Dale  Bumpers,  Jesse  Helms, 
James  A.  McClure. 
Donald  W.  Rlegle,  Jr.,  LoweU  P. 
Weicker,  Jr.,  Prank  H.  Murkowskl, 
William  S.  Cohen,  William  V.  Roth, 
Jr.,  Jennings  Randolph,  Edward  M. 
Kennedy,  Nancy  Landon  Kassebaum, 
Malcolm  Wallop,  Howell  Heflin,  John 
C.  Stennls,  Sam  Nunn,  Chic  Hecht, 
Spark  M.  Matsunaga,  Bob  Kasten, 
Robert  T.  Stafford,  Warren  B. 
Rudman,  John  Heinz,  Joseph  R. 
Blden,  Jr.,  Alan  Cranston,  WendeU  H. 
Ford,  John  Melcher,  Mark  Andrews, 
Claiborne  Pell,  Thad  Cochran,  Ted 
Stevens.  Paul  Laxalt,  Robert  C.  Byrd. 
Mr.  LUGAR.  I  thank  the  distin- 
guished Senator  from  Iowa. 

I  yield  time  to  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Levin). 

Mr.  LEVIN.  I  thank  my  friend  from 
Indiana. 

Mr.  President,  today  is  the  seventh 
anniversary  of  the  imprisonment  of 
Anatoly  Shcharansky.  Once  again, 
this  year,  we  gather  to  retell  the 
plight  of  men  and  women  like  Anatoly 
Shcharansky:  2  ¥2  million  Jews  in  the 
Soviet  Union.  These  Jews  are  one  na- 
tionality among  more  than  100  in  the 
Soviet  Union.  Some  ask,  "Why  do  we 
single  out  the  plight  of  the  Soviet  Jew 
today?"  The  answer  is  simple:  It  is  not 
we  who  have  singled  out  the  misery  of 
the  Soviet  Jews;  rather,  the  Soviets 
have  singled  out  Jews  and  other  mi- 
nority groups  for  misery. 

Jews  in  the  U.S.S.R.  are  not  free  to 
educate  their  children  in  their  reli- 
gious and  cultural  history.  Jewish 
schools  are  forbidden,  the  printing  of 
Hebrew  books  is  considered  criminal, 
the  teaching  of  Hebrew  is  punished  by 
Imprisonment,  and  the  training  of  reli- 
gious leadership  for  the  Jewish  people 
is  prohibited  in  the  Soviet  Union.  Jews 
may  not  import  religious  objects  nor 
be  buried  among  their  people.  There 
are  no  new  Jewish  cemeteries.  Those 
cemeteries  that  still  stand  are  slated  to 
become  parks. 

We  in  the  Western  World  must  be 
the  ones  to  come  to  the  aid  of  the 
Soviet  Jews.  The  only  hope  that  these 
prisoners  of  conscience  have  is  inuni- 
gration  to  Israel  or  the  West.  In  1979. 
more  than  51,000  of  them  emigrated 
from  the  Soviet  Union.  Today  that 
figure  has  declined  to  slightly  more 
than  1.500  per  year;  1984  must  be  a 
year  in  which  we  pledge  to  reverse  the 
trend. 

While  there  is  a  multitude  of  statis- 
tics on  the  plight  of  the  Soviet  Jews, 
the  story  of  an  individual  often  can 


provide  insight  into  a  society  that 
numbers  cannot.  Ida  Nudel  has  been  a 
prisoner  of  conscience  since  1971, 
when  she  first  requested  permission  to 
leave  the  Soviet  Union.  Her  plea  was 
refused,  her  room  bugged,  and  her 
every  action  monitored.  As  if  this  were 
not  enough,  she  was  detained  by  the 
authorities  repeatedly,  beaten,  and 
fired  from  her  job.  At  53.  she  has  been 
banished  to  Siberia  and  is  in  poor 
health.  Her  crime?  Hooliganism. 

Quite  clearly,  Ida  Nudel  is  not  guilty 
of  anything;  she  is  its  victim.  Ida 
Nudel's  plight  could  be  multiplied  by 
millions.  Indeed,  the  more  emigration 
is  choked  off  by  the  Soviets,  the  more 
we  must  speak  out.  Silence  could  be  in- 
terpreted as  apathy. 

We  must  reaffirm  to  Soviet  leaders 
that  we  care  about  himian  rights  ev- 
erywhere, and  we  must  do  so  by  sup- 
porting our  rhetoric  with  action.  We 
can  write  to  Soviet  officials  and  make 
known  America's  displeasure  with 
Soviet  policy.  We  can  write  to  prison- 
ers of  conscience  and  bring  them  hope 
for  a  better  tomorrow.  As  individuals, 
we  can  adopt  a  prisoner  of  conscience 
and  lobby  in  his  or  her  behalf.  We  can 
include  the  plight  of  Soviet  Jews  in 
our  constituent  newsletters  so  that  the 
public  will  be  sensitized  to  their  suffer- 
ing. 

We  need  not  be  naive  and  think  that 
our  actions  will  drastically  change 
Soviet  policy.  In  honor  of  the  brave 
men  and  women  who  are  prisoners  of 
conscience  we  must  pledge  today  to 
take  one  more  step,  write  one  more 
letter,  become  a  little  bit  more  in- 
formed, and  perhaps,  save  another 
human  being. 

Mr.  BIDEN.  Mr.  President,  nothing 
more  clearly  demonstrates  the  es- 
trangement of  the  Soviet  Union  from 
the  civilized  world  than  the  deliberate 
and  systematic  oppression  of  Soviet 
Jews  by  the  Government  and  institu- 
tions of  Soviet  society. 

Today  is  the  seventh  anniversary  of 
the  imprisonment  of  Anatoly  Shchar- 
ansky, who  was  sentenced  to  13  years 
on  a  trumped-up  charge  of  spying  for 
the  United  States, 

But  the  world  knows  that  his  real 
crime  in  the  eyes  of  the  Soviet  Gov- 
ernment was  his  leadership  of  Soviet 
Jews  who  wish  to  preserve  their  reli- 
gious and  cultural  traditions. 

Shcharansky  is  confined  today  in 
the  Chistopol  prison,  his  health  seri- 
ously impaired  by  his  earlier  incarcer- 
ation in  Soviet  labor  camps.  His  family 
has  been  denied  assurance  that  he  is 
receiving  adequate  medical  care,  and 
they  fear  he  may  not  survive  much 
longer. 

But  Anatoly  Shcharansky  remains  a 
vibrant  symbol  of  the  fidelity  of  Soviet 
Jews  to  their  ancient  heritage,  and  it 
is  for  that  reason  that  we  observe  this 
day  as  an  "International  Day  of  Con- 
cern for  Soviet  Jews." 
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Mr.  President,  it  is  a  savage  irony  of 
the  postwar  world  that  the  nation 
which  suffered  the  greatest  number  of 
casualties  at  the  hands  of  the  Nazi 
armies  during  World  War  II  has 
chosen  a  people  who  were  even  more 
tragically  victimized  by  the  Nazis  as 
the  object  of  its  most  oppressive 
policy— and  has  not  hesitated  to 
employ  antisemitism  in  its  most  viru- 
lent forms  as  an  instrument  of  that 
policy. 

Every  Soviet  leader  from  Stalin  to 
Chemenko  has  made  Soviet  respect- 
ability among  the  nations  of  the 
world,  both  explicitly  and  implicitly,  a 
cornerstone  of  Soviet  policy. 

Mr.  Chernenko's  earliest  public 
statements  as  the  new  Soviet  leader— 
that  the  Soviet  Union  must  be  treated 
as  an  equal  by  the  United  States  and 
the  rest  of  the  world— demonstrate 
how  consistently  the  theme  of  respect- 
ability and  equality  is  woven  through 
Soviet  foreign  policy. 

Yet  in  spite  of  that  obviously  deeply 
felt  Soviet  need,  in  its  oppressive  poli- 
cies toward  Soviet  Jews,  the  Soviet 
Government  has  continued  not  only  to 
violate  its  obligations  under  the  Hel- 
sinki agreements,  but  in  fact  to  violate 
the  most  fundamental  norms  of  civil- 
ized behavior  and  human  rights  as 
they  are  recognized  throughout  the 
world 

Since  1948,  the  United  Nations  Dec- 
laration of  Human  Rights  has  sup- 
ported freedom  of  movement  as  a  fun- 
damental right  of  all  people— or,  as  it 
was  decribed  by  Pope  John  XXIII  in 
1963,  "The  right  of  free  movement  in 
search  for  truth  and  in  the  attainment 
of  moral  good  and  of  justice." 

That  right  was  specifically  reaf- 
firmed by  the  Helsinki  agreements, 
which  were  signed  by  the  Soviet 
Union. 

Under  such  circumstances,  I  believe 
it  is  the  responsibility  of  the  U.S. 
Senate  and  other  forums  for  free 
debate  everywhere  to  call  the  Soviet 
Government  to  account  for  its  treat- 
ment of  its  Jewish  minority  and  to 
make  it  clear  that  the  Soviet  Union 
cannot  expect  to  be  received  among 
truly  civilized  nations  as  long  as  it 
practices  such  oppression. 

As  a  signatory  to  the  Helsinki  agree- 
ments, the  Soviet  Union  cannot  pre- 
tend that  the  demand  for  such  an  ac- 
counting represents  interference  in  its 
domestic  affairs. 

Because  those  agreements  commit 
al'  signers  to  the  fundamental  princi- 
ple of  freedom  of  emigration  by  any  of 
their  citizens  who  wish  to  depart, 
without  unnecessary  interference  or 
undue  penalty.  The  facts  of  Soviet 
noncompliance  with  those  agreements 
are  clear. 

The  record  emigration  of  51,320 
Soviet  Jews  in  1979  declined  to  only 
2,688  in  1982  and  dropped  even  further 
to  1,315  last  year.  And  this  decline 
must   be   viewed   in   the   context    of 


March  15,  1984 


March  15,  1984 


CONGRESSIONAL  RECORD— SENATE 


5699 


Jewish  desire  to  leave  the  Soviet 
Union  for  its  tragic  dimensions  to  be 
fully  comprehended. 

The  Council  for  Soviet  Jewry  says 
that  an  estimated  10,000  Soviet  Jews 
were  denied  exit  visas  in  1982  and  that 
about  400,000  others  have  formally  in- 
dicated an  interest  in  leaving— and  all 
of  this  in  the  face  of  increasingly 
harsh  Soviet  measures  to  discourage 
and  to  punish  Jews  who  wish  to  leave, 
and  in  fact  to  suppress  Jewish  reli- 
gious and  cultural  expression  through- 
out the  country. 

The  anti-Semitic  nature  of  those  re- 
pressive measures  are  blatantly  obvi- 
ous. They  represent  a  traditional  anti- 
Jewish  attitude  the  Soviet  Govern- 
ment has  never  succeeded  in  eliminat- 
ing, nor  even  tried  seriously  to  elimi- 
nate, from  Soviet  society. 

But  even  that  is  not  the  worst  of 
current  Soviet  treatment  of  the  Jews, 
because  it  is  even  more  odiously  appar- 
ent that  the  Soviet  Government  has 
consciously  and  coldbloodedly  encour- 
aged anti-Semitism  as  a  matter  of 
policy. 

This  official  anti-Semitism  dates 
from  1967,  when  the  Soviet  Union  sev- 
ered its  diplomatic  relations  with  the 
State  of  Israel,  in  an  obvious  appeal  to 
Israel's  Arab  enemies. 

The  Soviets  continue  to  refuse  re- 
newing relations  with  Israel  or  even, 
according  to  a  statement  by  Israel 
Prime  Minister  Yitzhak  Shamir  earlier 
this  week,  to  provide  an  explanation 
for  that  refusal. 

But  the  explanation  is  obvious,  I  be- 
lieve, in  the  oppression  of  Jews  within 
the  Soviet  Union.  They  are  hostages 
to  Soviet  efforts  to  heighten  tensions 
and  create  opportunities  for  Soviet 
meddling  among  the  nations  of  the 
Middle  East,  already  a  tinderbox  of  in- 
flamed ethnic  rivalry  and  religious  in- 
tolerance. 

The  anti-Semitic  nature  of  Soviet 
policy  is  underscored  by  two  recent 
events. 

In  January  of  this  year,  an  article  in 
Pravda  equated  Zionism  with  racism, 
fascism,  and  nazism,  even  to  the 
extent  of  accusing  Zionists  of  responsi- 
bility for  Nazi  atrocities  against  the 
Jews  under  Hitler— thus  standing 
truth  upon  its  head  and  adopting  the 
standard  anti-Semitic  line  of  holding 
the  victims  responsible  for  the  crimes 
of  the  Holocaust. 

But  that  is  not  a  new  argument  in 
the  Soviet  Union.  Last  year,  the  Soviet 
Government  set  up  an  officially  ap- 
proved anti-Zionist  committee  to  pro- 
mote that  argument— which  Senator 
MovNiHAN  has  correctly  characterized 
as  a  monument  to  "doublespeak"— 
both  inside  and  outside  the  Soviet 
Union. 

Not  content  with  corrupting  their 
own  people,  the  Soviets  are  eager  to 
exploit  anti-Semitic  attitudes  wherev- 
er they  may  be  found. 


Within  the  Soviet  Union,  anti-Semi- 
tism is  rampant.  Jews  are  forbidden  to 
establish  new  synagogues,  to  leam 
Hebrew  or  to  teach  classes  on  religion, 
or  to  celebrate  Jewish  holidays. 

They  are  frequently  denied  entrance 
to  or  advancement  within  the  universi- 
ties, the  professions  and  government 
agencies.  Those  who  seek  exit  visas 
risk  threats  by  the  KGB,  loss  of  em- 
ployment and  even  imprisonment. 

And,  in  some  cases  where  individual 
Jews  and  their  families  have  refused 
to  submit  to  these  pressures,  they 
have  been  specifically  villlfied  in  the 
government-controlled  press— a  device 
notoriously  effective  in  encouraging 
unofficial  discrimination  and  worse  at 
the  hands  of  neighbors,  teachers,  and 
employers. 

Mr.  President,  this  "Day  of  Interna- 
tional Concern  for  Soviet  Jews"  is,  in 
fact,  a  day  of  international  concern  for 
religious  freedom  and  human  rights 
everywhere,  including  the  Soviet 
Union. 

More  than  three  centuries  ago,  the 
poet  John  Donne  wrote  that: 

No  man  is  an  island  .  .  .  any  mans  death 
diminishes  me.  because  I  am  involved  in 
mankind. 

Today,  in  a  world  shrunken  and 
compacted  by  the  speed  of  modem 
communications  and  the  reach  of 
modem  weapons,  we  are  all  even  more 
intensely  involved  in  mankind,  and  the 
bell  that  tolls  for  the  rights  of  Soviet 
Jews  tolls  for  human  rights  all  over 
the  world. 

We  cannot  turn  our  backs  on  an  op- 
pressed Soviet  Jewry  without  inviting 
the  contagion  of  oppression  every- 
where. 

The  eloquent  confession  of  the 
German  theologian  Martin  Neimoeller 
speaks  to  us  today  on  a  global  scale: 

In  Germany  they  came  first  for  the  Com- 
munists, and  I  didn't  speak  up  because  I 
wasn't  a  Communist.  Then  they  came  for 
the  Jews,  and  I  didn't  speak  up  because  I 
wasn't  a  Jew.  Then  they  came  for  the  trade 
unionist  and  I  didn't  speak  up  because  I 
wasn't  a  trade  unionist.  They  came  for  the 
Catholics,  and  1  didn't  speak  up  because  I 
was  a  Protestant.  Then  they  came  for  me, 
and  by  that  time  there  was  no  one  left  to 
speak  up. 

Mr.  President,  more  than  ever  before 
in  the  history  of  the  human  race, 
people  everywhere  form  one  great 
human  conmiunity  whose  interests 
and  values  are  a  common  bond,  a 
common  heritage,  and  a  common  ne- 
cessity for  survival. 

The  Jews  of  the  Soviet  Union  are 
our  compatriots,  and  we  cannot  sepa- 
rate their  fate  from  our  own. 

We  must  speak  up  for  them,  and  for 
ourselves,  today  and  every  day.  until 
the  Soviet  Government  understands 
that  a  decent  respect  for  human  rights 
everywhere,  and  especially  for  the 
rights  of  its  own  citizens,  is  the  mini- 
mum price  of  admission  to  the  commu- 
nity of  nations  in  which  they  are  so 


anxious  to  find  a  place  of  equality  and 
respect. 

AN  APPEAL  TO  THE  NEW  SOVIET  LEADER  ON 
BEHALF  OP  SOVIET  JEWS 

Mr.  CRANSTON.  Mr.  President, 
there  is  a  new  leader  in  the  Kremlin. 
And  there  is  renewed  hope  in  the 
United  States  that  both  countries  will 
actively  seek  opportunities  to  Improve 
our  relations  on  all  levels  as  the  Soviet 
Union  begins  a  new  chapter  in  its  his- 
tory. The  American  people  are  anxious 
to  improve  relations  with  the  Soviet 
Union,  and  we  are  looking  for  mean- 
ingful signs  from  the  Soviet  leadership 
that  our  sentiments  are  mutual  and 
reciprocated.  Each  country  must  take 
steps  that  will  lessen  tensions  between 
the  United  States  and  the  Soviet 
Union,  tensions  from  which  no  one 
has  benefited. 

United  States-Soviet  relations  are  at 
their  lowest  ebb  in  a  generation.  An  in- 
dication of  its  status,  is  the  level  of 
Soviet  Jewish  emigration.  Unfortu- 
nately, Soviet  Jewish  emigration  levels 
continue  to  serve  as  an  accurate  ba- 
rometer of  the  two  superpowers'  rela- 
tions. And  It  is  clear  from  the  statistics 
on  departures  that  the  Soviet  Jewish 
community  Is  a  real  casualty  of  the  de- 
teriorating relations  of  our  Govern- 
ment and  the  Soviet's.  It  Is  dishearten- 
ing to  note  that  only  1,315  Jews  were 
granted  exit  visas  to  leave  the  Soviet 
Union  in  1983.  This  is  an  alarming  de- 
cline from  a  high  of  51,320  Jews  who 
were  permitted  to  emigrate  in  1979. 

As  a  nation  founded  by  emigrants  on 
the  principles  of  freedom  and  democ- 
racy, the  United  States  must  continue 
to  urge  the  Soviet  Union  to  Improve 
Its  himian  rights  policy.  Central  to  the 
concept  of  basic  human  rights  is  the 
right  to  emigrate  freely.  Thus.  I 
appeal  to  the  new  leadership  in  the 
Kremlin  to  stop  Its  harassment  of  the 
Jewish  community,  to  allow  Jews  and 
others  to  emigrate,  and  to  adhere  to 
the  human  rights  provisions  guaran- 
teed in  the  Helsinki  accords,  to  which 
the  Soviet  Union  is  a  signatory.  To  In- 
dicate Its  wish  to  Improve  the  current 
situation,  the  Soviet  leadership  could 
make  a  significant  symbolic  gesture  by 
ending  the  imprisonment  of  Anatoly 
Shcharansky,  Lev  Elbert,  and  loslf 
Begun,  and  by  allowing  them  to  emi- 
grate. There  are  other  refuseniks  too 
numerous  to  mention  who  are  less  well 
known,  but  who  have  waited  just  as 
long,  if  not  longer,  to  emigrate.  I  urge 
Moscow  to  honor  their  right  to  do  so. 

I  also  wish  to  renew  my  request  of 
last  year  that  Moscow  grant  exit  visas 
to  seven  noted  scientists— Mark  Preid- 
lln,  Semlon  Katz.  Victor  Kipnis,  Yuri 
and  Olga  Medvedkov,  Alexander  Par- 
Itsky.  and  Valery  Soyfer— so  that  they 
may  accept  the  invitation  of  the  Uni- 
versity of  Southern  California  to 
teach  there. 

A  reversal  In  the  Soviet  emigration 
policy  would  make  an  important  and 


favorable  Impact  on  overall  United 
States-Soviet  relations.^ 

I  ask  my  colleagues  to  join  me  in  re- 
doubling our  efforts  on  behalf  of 
Soviet  Jews,  a  people  who  have  suf- 
fered too  deeply  and  too  long. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  declining 
numbers  of  Soviet  Jews  granted  exit 
visas  be  Inserted  in  the  Record  at  this 
time. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

JEWISH  EMIGRATION  FROM  THE  U.S.S.R. 
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1980 

1981 
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81 
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288 
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114 
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August 
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Seplemtw 

4,663 
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24b 
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4,746 

1,424 
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91 

NovemMf 

„    4.193 

789 

363 

137 

56 
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..._.; 4,145 

889 
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97 

Total 

51,320 

21,471 

9,447 

2,688 

1,315 

Sounx  Uiwn  oi  Coumls  for  Somt  Jews 

MEETING  WITH  REPUSENIKS— A  VISIT  WITH  THE 
HEIMANS 

Mr.  COHEN.  Mr.  President,  the  ex- 
change which  we  are  having  here 
today  on  the  Senate  floor  is  an  impor- 
tant one.  It  is  critical  that  we  focus  on 
the  problems  faced  by  Jews  In  the 
Soviet  Union  who  are  being  denied  the 
opportunity  to  emigrate,  despite  their 
strong  desire  to  do  so. 

Those  who  are  concerned  for  the 
plight  of  Jews  In  the  Soviet  Union 
cannot  help  but  be  disturbed  over  the 
trend  in  emigration  over  the  past  5 
years.  In  1979.  over  51.000  Soviet  Jews 
were  permitted  to  emigrate.  The 
number  dropped  to  21,471  in  1980.  and 
9.447  in  1981.  That,  unfortunately,  was 
only  a  foreshadowing  of  what  has 
taken  place  the  last  2  years.  In  1982. 
only  2.688  were  allowed  to  leave,  and 
last  year  the  number  dropped  to  1.315. 

These  numbers,  by  themselves,  offer 
a  stark  picture  of  the  grim  prospects 
faced  by  Soviet  Jews  wishing  to  re- 
ceive exit  visas.  But  behind  these  num- 
bers are  thousands  of  deeply  moving, 
human  stories.  Those  denied  the  op- 
portunity to  leave  then  are  treated  as 
pariahs  by  the  Soviet  Government  be- 
cause of  their  having  expressed  the 
desire  to  move  to  another  country. 

I  would  like  to  relate  what  have 
been,  for  me.  two  very  powerful  expe- 
riences. One  took  place  during  my  visit 
last  month  to  the  Soviet  Union;  the 
other  has  been  in  the  form  of  corre- 
spondence. 

NAUM  MEIMAN 

During  my  short  stay  in  the  Soviet 
Union,  I  was  poignantly  reminded  of 
the  deeply  troubling  human  rights  sit- 
uation In  that  country.  On  the  second 
day  of  my  visit,  I  was  able  to  meet 


with  a  prominent  Jewish  "refusenlk," 
Naum  Melman,  and  his  wife,  Inna, 
after  determining  that  the  couple  was 
willing- Indeed,  eager— to  receive  me 
to  discuss  their  situation. 

I  set  out  late  one  afternoon  with  a 
U.S.  Embassy  officer  for  the  couple's 
apartment,  about  10  minutes  from  my 
hotel.  The  Soviet  authorities  made  no 
secret  of  the  fact  that  they  had  us 
under  observation  when  we  arrived  at 
the  couple's  apartment  complex. 

The  Embassy  officer  explained  that 
the  two  felt  they  had  little  more  to 
risk  through  a  meeting  such  as  this. 
Nevertheless,  they  carefully  drew  the 
curtains  and  closed  the  door  to  their 
sitting  room  after  we  entered. 

We  talked  for  approximately  an 
hour  about  their  9-year  effort  to 
secure  permission  to  leave  the  Soviet 
Union.  Professor  Melman  applied  for 
permission  to  emigrate  from  the 
U.S.S.R.  In  1975.  As  a  result,  he  was 
dismissed  from  his  position  at  the  In- 
stitute of  Theoretical  and  Experimen- 
tal Physics. 

The  refusal  was  based  officially  on 
the  grounds  that  Professor  Melman,  a 
mathematician,  had  once  had  access  to 
classified  information.  Apparently,  he 
had  last  dealt  with  restricted  material 
In  1948-55,  when  he  performed  model 
calculations  in  conditional  units. 
which  are  now  obsolete. 

The  Institute  where  he  worked  from 
1955-75  was  attached  to  the  State 
Committee  for  Peaceful  Uses  of 
Atomic  Energy,  where  his  efforts  were 
directed  toward  abstract  mathematics 
and  have  been  published  openly,  over- 
seas as  well  as  In  the  Soviet  Union. 
Yet,  the  fact  that  his  superiors  certi- 
fied that  any  Information  he  had  was 
now  declassified  did  not  change  the 
decision. 

Since  filing  his  application.  Profes- 
sor Meiman  has  suffered  continuous 
harassment.  Including  numerous  peri- 
ods of  house  arrest.  The  professor  is  in 
his  seventies  and  in  poor  health.  His 
wife,  an  English-language  tutor,  re- 
cently had  surgery  to  remove  a  tumor 
and  needs  medical  attention  which  is 
unavailable  in  the  Soviet  Union. 

Neither  of  them  is  able  to  meaning- 
fully practice  their  professions.  "We 
envy  you  Americans,  who  always  seem 
busy_and  In  a  hurry,"  Mrs.  Melman 
told  me.  "For  us,  life  Is  at  a  standstill." 
Nevertheless,  these  courageous 
people  offered  encouragement  for  ef- 
forts at  improving  United  States- 
Soviet  relations,  noting  that  during  pe- 
riods of  improving  contact  and  dialog, 
the  prospects  for  relaxation  of  restric- 
tions also  improved.  As  I  left  the  small 
apartment  with  Its  strong-willed  in- 
habitants. I  reflected  oh  the  Indomlta- 
bility  of  the  human  spirit  and  won- 
dered how  I  would  cope  under  similar 
circumstances. 

Professor  Melman  also  left  me  with 
a  message  which  shows  his  strength 
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and  captures  the  essence  of  the  will 
and  spirit  of  the  Soviet  Union's  "re- 
fuseniks."  "I  don't  regret  a  thing." 
Professor  Meiman  told  me.  £>espite  all 
the  harassment,  all  the  sacrifice,  his 
spirit  is  strong.  His  oppressors  cannot 
crush  that  spirit  or  diminish  the  flame 
burning  within  him.  His  life  is  an  ex- 
ample to  us  all. 

ISA  irUDKL 

Another  individual  whose  courage 
and  commitment  serve  as  an  example 
to  us  is  Ida  Nudel.  who  became  known 
as  the  "Guardian  Angel "  because  of 
her  years  of  unstinting  dedication  to 
Soviet  Jewish  prisoners  of  conscience 
and  their  families.  Because  of  her  ef- 
forts, she  has  suffered  at  the  hands  of 
Soviet  authorities. 

It  was  1971  when  Ida  Nudel  first  re- 
quested permission  from  Soviet  offi- 
cials to  emigrate  so  that  she  could  join 
her  only  living  relative,  Elena  Prid- 
man,  a  sister  in  Israel.  That  request, 
and  each  subsequent  one,  has  been 
denied.  In  addition,  she  has  been  sin- 
gled out  as  an  active  figure  in  the 
Jewish  emigration  movement  and  been 
subjected  to  harassment. 

Found  guilty  of  "malicious  hooligan- 
ism" in  1978— her  offense  was  hanging 
a  placard  from  her  Moscow  apartment 
balcony  which  said.  "KCB  Give  Me 
My  Visa"— she  was  sentenced  to  4 
years  exile  in  Siberia.  There,  despite  a 
deteriorating  physical  condition,  in- 
cluding heart,  liver,  kidney,  and  dia- 
betic problems,  she  continued  her  ef- 
forts to  promote  Jewish  emigration. 

The  Soviet  Government's  harass- 
ment did  not  cease  following  her  re- 
lease 2  years  ago  this  month.  When 
Ida  went  to  Moscow  to  apply  for  her 
exit  visa,  it  was  denied  on  the  grounds 
that  only  residents  of  the  district 
could  apply.  Then,  when  she  applied 
for  reinstatement  of  her  residence 
status  in  Moscow,  she  was  turned 
down  and  forced  out  of  her  apartment 
there. 

What  followed  was  an  experience 
which  we,  in  the  United  States,  cannot 
hope  to  comprehend.  For  the  next  6 
months,  Ida  Nudel  traveled  in  vain 
throughout  the  Soviet  Union,  trying 
to  find  a  municipality  that  would 
award  her  a  residence  permit.  Finally. 
Bendery,  a  small  town  in  Moldavia, 
granted  her  residence  status. 

For  some  time  now.  I  have  been  for- 
tunate to  have  corresponded  with 
Ida's  sister.  Elena  Fridman.  Elena  has 
kept  me  well  informed  concerning 
Ida's  status  and  has  shown  the  same 
indomitability  that  her  sister  exempli- 
fies in  her  daily  life.  Just  last  week,  I 
received  a  letter  from  her.  and  I  would 
like  to  share  it  with  you  here  today.  It 
is  a  wonderful  letter,  a  moving  letter, 
and  it  will.  I  know,  touch  all  of  you. 

Elena  told  me  that  Idas  life  in  Ben- 
dery "has  proved  to  be  another  form 
of  exile."  While  Ida  had  been  allowed 
to  receive  thousands  of  letters  while  in 
Siberia,  she  has  received  almost   no 


mail  since  arriving  in  Bendery.  E>espite 
correct  addresses,  letters  have  been  re- 
turned by  Soviet  postal  authorities 
with  the  note,  "Inconnu:  No  Such  Ad- 
dress." 

In  recent  months,  Elena  told  me, 
Soviet  authorities  have  seemed  "intent 
on  precipitating  yet  smother  confron- 
tation with  Ida  by  outrageous  provoca- 
tions." This  began,  Elena  said,  on  Jan- 
uary 5,  when  Ida  was  sununoned  by 
the  local  deputy  police  chief,  who 
warned  her  that  she  was  being 
watched  "by  the  people  whose  job  it  is 
to  do  so"  and  that  she  was  not  to  have 
any  more  visits  to  her  home  by  the 
"people  who  call  themselves  "refuse- 
niks.' "  She  was  also  warned  not  to 
leave  Bendery  and  was  threatened 
with  arrest  if  she  tried  to  do  so.  "The 
timing  of  this  warning,"  Elena  said, 
"was  clearly  a  result  of  Ida's  celebra- 
tion of  the  Jewish  holiday  of  Chanuka 
with  some  friends  who  joined  her  3 
weeks  earlier." 

This  incident  was  followed  by  an- 
other on  January  24,  when  she  was 
summoned  by  the  deputy  chairman  of 
the  Bendery  Supervisory  Commission 
on  Laws  and  Religion,  who  told  her 
that  he  knew  that  on  the  Jewish  reli- 
gious holiday  of  Chanuka.  people  got 
together  in  her  home.  He  suggested  to 
her  that  she  register  herself  accord- 
ingly to  the  bylaws  pertaining  to  reli- 
gious groups  in  Moldavia. 

I  intend  to  insert  Elena  Fridman's 
letter  at  the  conclusion  of  this  state- 
ment, but  I  feel  it  important  to  share 
with  you  the  exact  wording  of  the  law 
pertaining  to  religious  groups,  as  read 
to  Ida: 

Passed  as  an  Order  by  Presidium  Supreme 
Soviet  of  Moldavia  SSR.  Number  1616— IV- 
19/V  1977: 

"Paragraph  8:  An  organization  or  group  of 
people  who  believe  may  begin  their  activi- 
ties only  after  a  decision  has  been  taken 
based  on  registration  by  the  Committee 
Dealing  With  Religious  Matters  of  the  Su- 
preme SSSR  Committee  of  Ministers." 

In  Other  words,  one  cannot  practice 
one's  religious  beliefs  until  official 
sanction  is  given  by  the  government. 
As  Elena  told  me. 

Ida  bravely  replied  that  matters  of  reli- 
gious belief  are  not  a  proper  subject  (or  dis- 
cussion between  a  government  official  and  a 
private  citizen.  The  official  Indicated  that 
not  applying  for  this  registration  would  be  a 
clear  violation  of  this  law  If  she  plans  to 
again  have  people  In  her  home  to  celebrate 
such  holidays. 

Elena  Fridman  is  rightly  alarmed  by 
this  latest  development.  As  she  so  elo- 
quently said. 

The  Soviet  authorities  are  obviously  bent 
on  making  the  advent  of  every  holiday  In 
the  Jewish  calendar  a  period  of  fear  for  Ida. 
for  me  and  for  all  those  dedicated  people 
the  world  over  who  treasure  the  principles 
which  guide  her. 

I  will  leave  you  with  this  thought, 
for  it  serves  to  emphasize  the  impor- 
tance of  what  we  are  doing  here 
today— and    of    the    larger    effort    to 


permit  religious  freedom  and  to  pro- 
mote freedom  to  emigrate  for  people 
such  as  Ida  Nudel  and  the  Meimans. 
Our  commitment  must  not  falter,  for 
theirs  surely  will  not. 

So  that  all  of  you  can  have  the  bene- 
fit of  Elena  Fridman's  moving  letter.  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P.O.B.  1119, 
76  1 10  Rehovot.  Israel, 

February  26.  1984. 
Hon.  William  S.  Cohen, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Cohen:  The  depth  of  your 
concern  for  my  sister.  Ida  Nudel.  and  your 
commitment  to  keep  her  case  before  the 
American  people  Is  again  evidenced  for  me 
by  your  cosponsorship  in  the  U.S.  Senate  of 
S.  Res.  125  "Expressing  the  sense  of  the 
Senate  that  the  Government  of  the  Soviet 
Union  should  allow  Ida  Nudel  to  emigrate  to 
Israel,  and  for  other  purposes."  The  date  of 
your  submission  of  this  resolution  was  sig- 
nificant as  It  marked  Idas  52nd  birthday. 

I  write  to  you  at  this  time  In  anticipation 
of  the  upcoming  international  conference  of 
the  Congressional  Wives  for  Soviet  Jewry 
scheduled  to  take  place  In  Washington.  D.C. 
at  the  beginning  of  April,  knowing  that 
many  of  Ida's  and  my  friends  will  partici- 
pate and  hoping  you  will  share  this  report 
with  those  participants  with  whom  you 
have  contact. 

Having  legally  completed  her  sentence  of 
four  years  of  internal  exile  In  Siberia  in 
March  1982.  followed  by  a  frightening  six- 
month  period  of  homelessness  during  which 
she  was  denied  municipal  residence  permits 
in  numerous  places,  including  her  own 
apartment  In  Moscow,  she  was  finally  al- 
lowed residence  in  the  small  Moldavian 
town  of  Bendery.  Yet  this  has  proved  to  be 
another  form  of  exile. 

It  was  the  thousands  of  letters  she  re- 
ceived in  Siberia  which  had  helped  sustain 
her  spirit.  Since  arriving  in  Bendery,  howev- 
er, she  has  received  almost  no  mail.  Many 
people  have  written  to  me  saying  that  their 
letters  have  been  returned  with  a  note  from 
the  Soviet  postal  authorities  indicating  "In- 
connu :  No  Such  Address. "  I  have  seen  some 
of  the  envelopes  and  know  they  have  been 
correctly  addressed. 

For  the  past  year  she  has  worked  as  an  at- 
tendant at  the  local  Bendery  amusement 
park.  Her  heart  condition  has  flared  up  on 
occasion,  but  she  has  not  left  the  town  for 
medical  treatment,  as  she  has  previously 
been  told  that  her  entry  into  Moscow  was 
forbidden. 

During  the  past  two  months.  I  have 
become  increasingly  alarmed  by  certain  new 
developments.  The  Soviet  authorities  seem 
to  be  intent  on  precipitating  yet  another 
confrontation  with  Ida  by  outrageous  provo- 
cations. 

This  began  on  January  5  of  this  year 
when  she  was  summoned  by  the  local 
deputy  police  chief  who  warned  her  that 
she  was  being  watched  "by  the  people 
whose  job  it  is  to  do  so "  and  that  she  was 
not  to  have  any  more  visits  to  her  home  by 
the  "people  who  call  themselves  "refuse- 
niks."  She  was  also  warned  not  to  leave 
Bendery.  Non-compliance  would  mean 
arrest,  the  official  said.  The  timing  of  this 
warning  was  clearly  a  result  of  Idas  celebra- 


tion of  the  Jewish  holiday  of  Chanuka  with 
some  friends  who  Joined  her  three  weeks 
earlier. 

On  January  24.  1984.  she  was  summoned 
by  Mr.  Arlen  MlkhaUovltch  Shebanow. 
Deputy  Chairman  of  the  Bendery  Supervi- 
sory Commission  on  Laws  on  Religion,  who 
stated  that  he  knew  that  on  the  Jewish  reli- 
gious holiday  of  Chanuka  people  got  togeth- 
er in  her  home.  He  suggested  to  her  that 
she  register  herself  according  to  the  bylaws 
pertaining  to  religious  groups  In  Moldavia. 
According  to  law  (he  proceeded  to  quote  the 
following): 

"'Passed  as  an  Order  by  Presidium  Su- 
preme Soviet  of  Moldavia  SSR.  Number 
1616  -  IX  -  19/V  1977 

"Paragraph  8:  An  organization  or  group  of 
people  who  believe  may  begin  their  activi- 
ties only  after  a  decision  has  been  taken 
based  on  registration  by  the  Committee 
dealing  With  Religious  Matters  of  the  Su- 
preme SSSR  Committee  of  Ministers. " 

Ida  bravely  replied  that  matters  of  reli- 
gious belief  are  not  a  proper  subject  for  dis- 
cussion between  a  government  official  and  a 
private  citizen.  The  official  Indicated  that 
not  applying  for  this  registration  would  be  a 
clear  violation  of  this  law  if  she  plans  to 
again  have  people  in  her  home  to  celebrate 
such  holidays. 

Senator  Cohen,  I  have  come  to  know  you 
as  a  friend  of  Ida's,  as  someone  very  con- 
cerned with  her  fate.  I  am  alarmed  by  this 
latest  development.  The  Soviet  authorities 
are  obviously  bent  on  making  the  advent  of 
every  holiday  In  the  Jewish  calendar  a 
period  of  fear  for  Ida,  for  me  and  for  all 
those  dedicated  people  the  world  over  who 
treasure  the  principles  which  guide  her. 

After  twelve  years  of  refusals,  the  time 
has  certainly  come  for  the  Soviet  authori- 
ties to  relent  and  allow  her  to  join  me  In 
Israel.  I  know  that  with  your  continued 
help,  we  can  accomplish  this  seemingly 
modest  but  Inexplicably  difficult  goal. 
Sincerely  yours, 

Elena  Fridman. 

Mr.  QUAYLE.  Mr.  President,  I  com- 
mend the  senior  Senator  from  Indiana 
for  conducting  today's  colloquy  con- 
cerning Soviet  Jewry.  Today  marks 
the  climax  of  International  Solidarity 
Week  for  Soviet  Jewry. 

Events  such  as  this  unfortunately 
are  needed  now  more  than  ever.  De- 
spite commitments  it  made  under  the 
Helsinki  final  act,  the  Soviet  Union 
has  intensified  its  persecution  of 
Jewish  citizens.  Hebrew  classes  are  dis- 
rupted, religious  celebrations  are  pro- 
hibited, and  harsh  sentences  are 
handed  down  to  Jews  that  have  com- 
mitted no  other  crime  but  to  ask  per- 
mission to  emigrate. 

And  concerning  emigration,  the  re- 
pression has  Increased.  In  1979  the  So- 
viets allowed  51,320  Jews  to  leave.  Yet. 
in  1983  they  allowed  only  1,314  to 
leave— a  number  that  represents  the 
lowest  level  of  Jewish  emigration  from 
the  Soviet  Union  in  20  years. 

Persecution  of  Soviet  minorities  is 
not  something  Congress  can  legislate 
away.  Nonetheless,  we  can  and  should 
let  the  Soviets  know  that  we  disap- 
prove of  It  and  consider  its  reduction 
to  be  essential  to  better  East- West  re- 
lations. Indeed,  it  is  because  we  have 
succeeded  in  making  the  Soviets  sensi- 


tive to  this  in  the  past  that  there  is 
hope  and  purpose  in  what  we  do  here 
today. 

So,  Mr.  President,  let  us  not  relent 
in  our  efforts  to  call  the  attention  of 
the  world  to  the  continuing  harass- 
ment and  deprivation  of  the  rights  of 
Soviet  Jews.  Modem  civilization 
cannot  tolerate  such  treatment  of  any 
minority.  I  hope  all  of  us  in  the  U.S. 
Senate  and  all  friends  of  liberty  will 
persist  to  draw  attention  to  the  perse- 
cution of  Soviet  Jews  as  it  continues. 

Mr.  CHILES.  Mr.  President,  I  am 
gratified  to  have  this  opportunity  to 
participate  in  today's  activities  mark- 
ing "International  Day  of  Concern  for 
Soviet  Jews."  The  people  we  recognize 
this  day  suffer  religious,  civil,  and  per- 
sonal persecution  every  day  of  their 
lives  because  of  their  faith.  Our  com- 
memoration of  their  trials  is  a  solemn 
reminder  of  their  slow,  tortuous,  and 
uncertain  path  to  freedom. 

I  share  the  American  Jewish  com- 
munity's concerns  about  recently  re- 
leased statistics  on  emigration  of  Jews 
from  the  Soviet  Union.  In  1983,  a  total 
of  1,314  Jews  left  the  Soviet  Union, 
whereas  just  4  years  previous,  over 
4,000  left  every  month.  Clearly,  the 
Soviet  Union  is  tightening  its  handling 
of  political  offenders,  and  at  the  same 
time,  thumbing  its  nose  at  the  West 
and  its  attempts  to  move  these  people 
out  of  the  U.S.S.R. 

It  is  no  accident  that  we  commemo- 
rate Soviet  Jewry  on  this  date.  Eight 
years  ago,  dissident  Anatoly  Schchar- 
ansky  started  his  long  sentence.  Now 
another  Soviet  Jew,  Dr.  Josef  Begun, 
has  started  his  lengthy  sentence.  For 
the  crime  of  teaching  Hebrew  in  the 
Soviet  Union,  Dr.  Begun  has  been  sen- 
tenced to  7  years  of  harsh  labor  and 
given  years  in  exile. 

Despite  the  latest  depressing  statis- 
tics on  emigration,  and  the  redoubled 
harassment  of  Soviet  Jews  by  their 
Government,  I  do  not  view  Western  at- 
tempts to  ameliorate  their  situation  as 
fruitless.  Advocating  the  religious 
rights  of  Soviet  Jewry  is  one  of  the 
most  difficult  and  discouraging  tasks 
for  anyone,  be  he  or  she  private  citizen 
or  Member  of  Congress.  The  U.S.S.R. 
refuses  to  acknowledge  requests  or 
questions,  nor  formally  recognizes  the 
most  well-organized  and  documented 
campaigns  for  release  of  a  political 
prisoner.  Silence,  however,  does  not 
mean  that  the  U.S.S.R.  is  not  listen- 
ing. Earlier  statistics  of  higher  enuni- 
gration  levels  are  sufficient  evidence 
of  the  positive  force  Western  activists 
have  been,  and  can  be,  in  the  fight  for 
religious  freedom  for  Soviet  Jews. 

Those  of  us  who  are  truly  concerned 
about  the  plight  of  Soviet  Jews  need 
to  be  as  strong  in  our  activities  and 
convictions  as  are  the  Soviets  in  their 
repression  of  religious  freedom.  In  the 
face  of  heightened  government  efforts 
to  discourage  Jews  from  practicing 
their   faith,   both   the   citizenry   and 


Government  of  this  Nation  must  react 
in  equal  measure. 

Sometimes,  it  is  the  well-known  ac- 
tivist, familiar  to  literary,  political,  or 
artistic  circles  in  the  West  that  be- 
comes the  focus  of  a  successful  cam- 
paign for  emigration  or  release  from 
prison.  We  need  to  remember  that 
there  remain  thousands  of  unsung 
heroes  in  the  Soviet  Union,  whose  jobs 
may  not  be  notable,  and  their  memoirs 
never  published.  They  are  the  ones 
who  need  our  continued  petitioning, 
writing,  and  calling.  In  the  face  of  es- 
calated repression  of  Soviet  Jewry, 
concerned  Americans  need  to  carry  on 
more  diligently  than  ever. 

Mr.  JOHNSTON.  Mr.  President,  on 
this  International  Day  of  Concern  for 
Soviet  Jews,  we  acknowledge  the  anni- 
versary of  the  arrest  of  Anatoly 
Shcharansky  who  is  serving  a  13-year 
term  in  a  Soviet  prison.  For  the  past  8 
years,  Anatoly  Shcharansky  has 
served,  in  the  words  of  the  Prohpet 
Isaiah,  as  a  witness  to  the  people  of 
the  world,  a  witness  to  the  indomitable 
spirit  of  man  and  to  the  dehimianizing 
policies  of  the  Soviet  Union. 

Sadly,  since  October  14  of  last  year, 
we  have  another  witness.  On  that  day, 
a  Soviet  court  convicted  Dr.  Josef 
Begun  of  producing  and  distributing 
anti-Soviet  literature  and  sentenced 
him  to  7  years  in  prison  and  5  years  of 
internal  exile. 

Josef  Begun's  principal  offenses 
were  his  desire  to  emigrate  to  Israel 
and  to  practice  his  religion.  He  studied 
the  cultural  history  of  the  Jewish 
people  and  he  gave  lessons  in  Hebrew. 
Through  their  actions,  the  Govern- 
ment and  the  courts  of  the  U.S.S.R. 
have  once  more  shown  their  contempt 
for  the  concept  of  hvmian  rights,  and 
their  disdain  for  world  opinion.  The 
Soviets  have  again  demonstrated  that 
they  regard  solenm  commitments  as 
expendable  and  international  cov- 
enants like  the  Helsinki  accords  and 
the  Universal  Declaration  of  Human 
Rights  as  so  many  pieces  of  paper  to 
be  discarded  at  will. 

Josef  Begun  is  a  witness  to  this  fail- 
ure of  the  courts  and  the  Government 
of  the  Soviet  Union.  But,  like  Anatoly 
Shcharansky,  he  is  also  a  witness  to 
man's  unquenchable  thirst  to  be  free, 
to  worship  his  God  when,  where,  and 
how  he  chooses,  to  preserve  the  lan- 
guage and  the  literature  of  his  people, 
to  acquaint  children  with  the  beliefs 
of  their  ancestors. 

In  prison,  he  will  be  a  silent  witness. 
It  is  our  responsibility  and  that  of  free 
men  everywhere  to  act  as  his  voice. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  proud  that  I  have  the  op- 
portunity to  join  my  colleagues,  the 
Senator  from  Indiana  (Mr.  Lugar)  and 
the  Senator  from  Delaware  (Mr, 
BiDEN)  in  consponsoring  this  impor- 
tant resolution,  which  could  designate 
today  as  International  Day  of  Concern 
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for  Soviet  Jews.  I  believe  that  this  is 
an  Important  statement  of  solidarity 
with  Soviet  Jews  on  the  part  of  the 
Senate  of  the  United  States. 

We  all  know  of  the  long  history  of 
persecution  that  the  Jewish  popula- 
tion his  endured  over  many  genera- 
tions in  Russia.  History  books  provide 
us  with  the  details  of  countless  pro- 
grams to  which  Soviet  Jews  have  been 
subjected.  Anti-Semitic  prejudice  was 
common  during  the  time  of  the  czars 
and  continues  to  permeate  Soviet  soci- 
ety today.  Soviet  Jews  cannot  practice 
their  religion  freely,  and  so  must  risk 
criminal  prosecution  if  they  choose  to 
exercise  their  beliefs.  Despite  vast  con- 
tributions to  Russian  culture  and  his- 
tory. Soviet  Jews  cannot  study  the  his- 
torical traditions  which  they  have  in- 
herited. Hundreds  of  thousands  of 
Soviet  Jews  have  expressed  their 
desire  to  emigrate  from  the  Soviet 
Union  for  religious  reasons,  yet  the 
Soviet  Government  has  slowed  Jewish 
emigration  to  a  trickle.  Those  Soviet 
Jews  who  actively  practice  their  be- 
liefs usually  suffer  state-sanctioned 
harassment,  internal  exile,  and  even 
imprisonment. 

By  participating  in  this  Internation- 
al Day  of  Solidarity  for  Soviet  Jews.  I 
believe  that  we  in  the  Senate  are 
making  an  important  statement  that 
we  will  not  forget  the  persecution  that 
many  in  the  Soviet  Union  suffer,  such 
as  Andrei  Sakharov  and  Anatoly 
Shcharansky,  as  well  as  the  depriva- 
tion of  various  civil  liberties  which  we 
take  for  granted.  Therefore,  I  feel  that 
this  resolution  reminds  the  Soviet 
Government  that  people  around  the 
world  remain  extremely  concerned 
about  the  treatment  of  Soviet  Jews 
and  about  the  need  to  restore  the 
rights  of  hundreds  of  thousands  of 
Soviet  citizens.  Failing  that,  they 
should  be  permitted  to  leave  the 
Soviet  Union  of  their  own  free  will. 

Mr.  MATTINGLY.  Mr.  President,  it 
is  a  privilege  to  join  my  colleagues  on 
this  International  Day  of  Concern  for 
Soviet  Jews  and  express  our  collective 
support  for  the  right  of  Soviet  Jews  to 
emigrate,  to  practice  their  religion 
without  constraint  and  to  study  their 
history  and  culture  without  interfer- 
ence from  state  authorities.  Today  is 
the  seventh  anniversary  of  the  arrest 
of  Anatoly  Shcharansky  and.  as  such, 
marks  the  day  with  a  special,  poignzint 
sadness. 

Today  will  mark  as  well  the  conclu- 
sion of  a  week  of  solidarity  in  which 
people  around  the  globe  have  demon- 
strated in  one  form  or  another  their 
opposition  to  Soviet  repression  of  Jews 
and  have  renewed  their  calls  for  the 
restoration  of  a  basic  respect  for 
human  rights  by  that  nation's  leader- 
ship. 

Last  year  only  1,315  Jews  were  al- 
lowed to  emigrate  from  the  Soviet 
Union.  This  was  the  smallest  number 
since  1970  and  represents  a  dramatic 


decrease  from  the  levels  of  1979  when 
51,320  were  allowed  to  leave. 

On  Tuesday.  Israel  Prime  Minister 
Yitzhak  Shamir  eloquently  described 
the  plight  of  those  Soviet  Jews  who 
are  seeking  to  emigrate  when  he  said: 

They  walk  as  shadows,  with  neither  work 
nor  livelihood,  without  reason  to  live,  cut 
off  and  miserable. 

The  plight  of  the  Soviet  Jew.  Mr. 
President,  is  the  plight  of  every  man. 
To  ignore  their  situation  is  to  abdicate 
our  moral  responsibilities.  To  subordi- 
nate our  outrage  to  other  foreign 
policy  considerations  is  not  worthy  of 
us  as  a  nation. 

So,  Mr.  President,  I  join  in  marking 
this  as  a  special  day  of  recognition  for 
Soviet  Jews  in  the  hope  that  by  doing 
so  we  will  elevate  their  treatment  to 
the  levels  demanded  by  common  de- 
cency. I  have  already  described  how 
the  emigration  levels  plummeted 
under  the  regime  of  Yuri  Andropov. 
Not  only  did  he  close  the  emigration 
gates,  he  also  instituted  a  number  of 
harsh  measures  which  made  the  al- 
ready unbearable  situation  of  Soviet 
Jewry  worse. 

Andropov  gave  prison  officials  the 
authority  to  unilaterally  extend  the 
sentence  of  prisoners  based  on  an  as- 
sessment of  their  behavior  while  incar- 
cerated. He  streamlined  the  judicial 
process,  such  as  it  is,  to  the  extent 
that  a  prisoner  could  be  arrested, 
tried,  convicted,  sentenced,  and  jailed 
in  1  day.  Andropov  even  changed  the 
previous  policy  that  has  allowed  a  pris- 
oner to  emigrate  after  serving  his  jail 
sentence.  No  longer,  Ida  Nudel,  who 
served  3  years  in  prison  for  hanging  a 
sign  on  her  balcony  that  said  "Let  me 
go  to  Israel,"  continues  to  languish  in 
exile  near  the  Rumanian  border.  And 
sadly,  Mr.  President,  the  examples  go 
on  and  on. 

Perhaps  things  will  change  for  the 
better  under  the  rule  of  Mr.  Chernen- 
ko,  perhaps  not.  I  believe,  though, 
that  chances  of  success  are  increased 
as  a  result  of  such  demonstrations  of 
worldwide  solidarity  as  the  one  in 
which  we  participate  today. 

Continued  and  constant  pressure 
such  as  that  applied  by  the  organiza- 
tion known  as  Congressional  Wives  for 
Soviet  Jewry  is  necessary  in  order  to 
keep  attention  focused  on  this  issue. 
My  wife,  who  serves  on  that  group's 
executive  committee,  and  I  are  both 
convinced  of  the  effectiveness  of  such 
nonpartisan,  volunteer  coalitions. 

Our  efforts  as  well  as  our  prayers 
will  continue  to  be  a  part  of  such  ini- 
tiatives. 

Mr.  NICKLES.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
express  my  deep  concern  for  the 
Soviet  Jews  who  are  desperately 
trying  to  emigrate  to  a  land  of  free- 
dom where  they  will  be  able  to  live 
and  worship  God  in  peace.  I  &m 
pleased  that  today,  March  15.  has 
been  designated  as  the  International 


Day  of  Concern  for  Soviet  Jews.  I 
think  it  is  appropriate  that  we  take 
time  to  reflect  on  ways  in  which  we 
may  be  able  to  help  those  who  are  per- 
secuted for  their  beliefs. 

As  Americans,  we  cannot  compre- 
hend the  necessity  of  being  forced  to 
leave  our  country  in  order  to  pursue 
freedom.  And  yet.  this  is  precisely  the 
situation  being  faced  by  Jews  who 
desire  to  leave  the  Soviet  Union.  In 
the  process  of  trying  to  leave,  many 
are  confronted  with  allegations  of 
crimes  they  have  not  committed,  are 
convicted,  and  are  imprisoned.  One 
such  man  is  Anatoly  Shcharansky.  He 
was  convicted  in  1978  on  the  charges 
of  treason.  anti-Soviet  agitation,  and 
propaganda.  He  is  serving  a  lengthy 
sentence  in  a  labor  camp  where  he  is 
ill  and  unable  to  receive  treatment. 
This  is  not  just  an  isolated  case,  but  an 
example  of  the  systematic  persecution 
of  Soviet  Jews. 

Unfortunately,  we  are  limited  in 
what  we  can  do  for  these  oppressed 
people.  As  Senators,  we  are  able  to 
come  before  the  U.S.  Senate  and  ex- 
press our  deep  concern.  We  are  able  to 
communicate  our  objections  to  the  ac- 
tivities of  the  Soviet  Union  which  are 
an  abomination  of  human  rights.  As 
citizens,  we  are  able  to  spread  the 
word  that  these  heinous  activities  are 
occurring.  As  fellow  believers  in  God. 
we  are  able  to  offer  a  prayer  that  He 
will  inten'ene  on  behalf  of  the  Soviet 
Jews.  It  is  my  hope  that  each  of  us 
will  continue  to  do  all  we  can  so  that 
together  we  may  be  able  to  help 
secure  freedom  for  the  Soviet  Jews. 

Mr.  HUDDLESTON.  Mr.  President, 
today,  the  eighth  anniversary  of  the 
arrest  of  Anatoly  Shcharansky,  is  a 
most  appropriate  time  to  focus  once 
again  on  the  Soviet  repression  of  those 
who  hold  dissenting  religious  and  po- 
litical views  and  of  Soviet  refusal  to 
recognize  the  basic  rights  of  many  of 
their  citizens  to  emigrate,  practice  reli- 
gion freely  and  study  their  culture. 

Anatoly  Shcharansky,  a  Jewish  ac- 
tivist, was  arrested  in  1977  and  sen- 
tenced in  1978  to  13  years  in  prison 
and  labor  camps.  He  is  currently  in 
the  Chistopol  labor  camp  some  500 
miles  from  Moscow.  Shcharansky's 
wife,  Avital,  a  resident  of  Israel,  is 
deeply  concerned  about  her  husband's 
health  and  has  made  numerous  ap- 
peals for  his  release.  Indeed,  numerous 
people  in  the  West  have  appealed  to 
Soviet  authorities  on  behalf  of 
Shcharansky.  To  date,  those  appeals 
have  gone  unanswered  and  fears  for 
Shcharansky's  health  grow. 

The  treatment  accorded  Shcha- 
ransky, coupled  with  the  Soviet  record 
on  emigration,  is  cause  for  serious  con- 
cern and  condemnation.  Soviet  emigra- 
tion, which  reached  a  peak  of  51.333  in 
1979.  fell  to  1,314  in  1983,  despite  the 
fact  that  there  are  thousands  upon 
thousands  more  wishing  to  emigrate. 


Furthermore,  recent  statements  in 
the  Soviet  press  suggest  an  even  more 
restrictive  emigration  policy— one  that 
may  effectively  end  what  little  flow 
there  has  been  in  recent  years. 

We  in  the  West  view  emigration— for 
whatever  reason— as  a  basic  human 
right,  a  right  which  belongs  to  each  in- 
dividual. We  see  it  as  a  principle  for 
the  civilized  world,  and  concern  for 
our  fellow  man  dictates  that  we  seek 
its  extension. 

Today  on  the  armiversary  of  Anatoly 
Shcharansky's  arrest,  we  seek  to  reaf- 
firm our  commitment  to  basic  human 
rights,  including  the  rights  to  emi- 
grate and  to  practice  one's  religion 
freely,  and  to  impress  upon  the  Soviet 
Union  the  necessity  of  their  adhering 
to  basic  human  rights. 

There  is  a  new  Soviet  leadership. 
There  is  perhaps  no  better  time  than 
now  for  the  Soviet  Union  to  begin  to 
chart  a  different  path  in  terms  of  rec- 
ognition and  observation  of  basic 
human  rights  for  its  own  citizens. 

THE  PLIGHT  OF  SOVIET  JEWS!  WHY  WE  NEED 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I 
am  honored  to  take  part  in  this  collo- 
quy to  express  our  support  for  the 
brave  Jewish  minority  in  the  Soviet 
Union.  Oppression  can  take  many 
forms.  In  Russia  oppression  against 
Jews  is  so  flagrant,  so  widespread,  and 
so  overwhelming,  that  free  people  ev- 
erywhere should  be  compelled  to  pro- 
test. 

But  for  many  Americans,  the  impor- 
tance of  Soviet  Jewry  is  neither  under- 
stood or  felt.  Over  20  percent  of  the 
world's  Jewish  population  lives  in  the 
Soviet  Union.  A  people  which  lost  one- 
third  of  its  population  a  generation 
ago  cannot  allow  another  20  percent 
to  disappear  in  our  time. 

But  this  fact  is  not  self-evident  to 
Americans  because  we  are  isolated 
from  the  threat  to  Soviet  Jews.  We 
must  raise  our  level  of  consciousness 
to  this  problem,  because  the  struggle 
of  the  Soviet  Jew  is  reflective  of  the 
struggle  of  oppressed  groups  every- 
where. 

Today,  the  anniversary  of  the  arrest 
of  Anatoly  Shcharansky  is  an  appro- 
priate occassion.  Shcharansky  was  a 
member  of  the  now  defunct  Helsinki 
human  rights  watch  group  in  the 
Soviet  Union,  and  a  leader  for  the 
cause  of  Jewish  emigration  rights.  He 
was  arrested  and  charged  with  treason 
and  anti-Soviet  agitation  and  propa- 
ganda. He  currently  serves  time  in  a 
special  regimented  labor  camp.  The 
case  of  Anatoly  Shcharanksy  is  repre- 
sentative of  the  discrimination  and 
suffering  forced  upon  the  entire 
Soviet  Jewish  population. 

Such  discrimination  is  widespread. 
The  Soviet  Government  is  conducting 
a  campaign  to  prevent  a  meaningful 
rebirth  of  Jewish  languages  and  cul- 
ture, the  revitalization  of  Jewish  thea- 
ter, music,  and  dance,  and  the  docu- 


mentation of  Jewish  history.  There 
are  no  Jewish  communal  or  social  or- 
ganizations of  any  kind  in  the  Soviet 
Union.  There  are  no  Jewish  schools. 
Other  nationalities  are  permitted  to 
teach  their  culture  and  history  in 
their  native  languages  within  the 
U.S.S.R.  but  Hebrew  and  Yiddish  are 
not  taught  in  Soviet  schools.  There  is 
an  absence  of  any  Jewish  publications, 
and  attempts  by  Westerners  to  mail 
cultural  materials  to  Soviet  Jews  is 
threatened  by  Soviet  officials. 

Freedom  of  religion  is  a  right  not 
granted  to  the  Soviet  Jewish  commu- 
nity. They  are  denied  the  right  to 
form  an  all-Soviet  or  regional  organi- 
zation, which  is  available  to  other  de- 
nominations. Judaism  is  the  only  rec- 
ognized denomination  unable  to  have 
official  contacts  with  coreligionalists 
abroad.  Soviet  Jews  cannot  import  de- 
votional articles  or  produce  Jewish 
periodicals  or  bulletins.  There  are  very 
few  synagogues  and  almost  no  Jewish 
cemetaries  for  well  over  2  million 
Jews. 

But  perhaps  the  deepest  tragedy  is 
that  these  people  cannot  escape.  The 
road  to  freedom  is  now  closed  to 
Soviet  Jews.  In  4  years,  the  number  of 
Jews  allowed  to  emigrate  has  plunged 
98  percent.  In  1979.  51,000  were  al- 
lowed to  leave.  In  1983,  a  little  over 
1,000  were  allowed  to  emigrate.  This 
clear  example  of  government  oppres- 
sion underscores  our  responsibility  to 
extend  some  measure  of  hope  to 
Jewish  citizens  in  the  Soviet  Union. 

What  can  we  do?  Two  years  ago  we 
passed  House  Joint  Resolution  373 
calling  upon  the  Soviet  Government  to 
cease  its  repressive  actions  against 
those  who  seek  the  freedom  to  emi- 
grate or  practice  their  cultural  and  re- 
ligious traditions.  The  resolution 
draws  special  attention  to  the  hard- 
ships and  discrimination  being  im- 
posed upon  the  Jewish  community. 
We  can  pass  another  resolution,  and 
indeed  I  think  we  should. 

But  I  feel  we  should  go  a  step  fur- 
ther. The  Genocide  Convention  out- 
laws the  attempt  to  eliminate,  in 
whole  or  in  part,  any  national,  racial, 
ethnic,  or  religious  group.  The  Senate 
has  had  this  issue  in  the  docket  for 
many  years.  It  is  time  to  ratify  the 
Genocide  Treaty  and  join  the  92  other 
nations  in  condemning  the  most  tragic 
crime  known  to  man— mass  murder. 

We  need  the  Genocide  Treaty  as  a 
diplomatic  arm.  When  we  criticize  the 
Soviets  for  failing  to  follow  the  Helsin- 
ki accords  on  human  rights,  when  we 
denounce  their  Government  for  their 
reprehensible  treatment  of  their 
Jewish  population,  we  must  do  so  with 
all  the  diplomatic  ammunition  we  can 
muster  such  as  the  Genocide  Treaty. 
We  cannot  allow  the  Soviets  to  refute 
our  criticisms  with  the  claim  that  the 
United  States  has  failed  to  ratify  the 
most  important  of  human  rights  trea- 
ties. 


I  can  think  of  no  better  expression 
of  support  for  prisoners  like  Anatoly 
Shcharansky.  and  for  Soviet  Jews 
wishing  to  emigrate,  to  freely  practice 
their  religion,  and  to  study  their  cul- 
ture and  history,  than  the  U.S.  Senate 
ratifying  the  Genocide  Convention. 

Let  us  make  a  concrete  statement  in 
reaction  to  Soviet  policies  toward  their 
Jewish  citizens.  Let  us  take  a  positive 
step  to  attain  human  rights  and  fun- 
damental freedoms  for  oppressed  peo- 
ples around  the  world.  Let  us  ratify 
the  Genocide  Convention. 

Mr.  BURDICK.  Mr.  President,  mem- 
bers of  the  Student  Coalition  for 
Soviet  Jewry  recently  visited  our  of- 
fices to  ask  for  help  in  focusing  the 
Nation's  attention  on  the  plight  of 
Jews  in  the  Soviet  Union. 

The  facts  the  coalition  presented  to 
us  were  grim  indeed.  In  the  last  few 
years,  the  emigration  gates  have  been 
slammed  shut  for  most  Soviet  Jews.  In 
1983,  only  1,314  Jews  left  the  Soviet 
Union— a  mere  fraction  of  the  51.000 
who  were  allowed  to  leave  in  1979. 

The  Soviets  contend  that  the  emi- 
gration figures  are  dramatically  lower 
because  those  Jews  who  wanted  to 
leave  the  Soviet  Union  have  already 
done  so.  That  is  simply  not  true.  Ac- 
cording to  research  done  by  the  Na- 
tional Council  on  Soviet  Jewry,  over 
300,000  Jews  had  asked  relatives  in 
Israel  to  send  them  the  invitations 
they  needed  to  apply  for  emigration. 
This  means  that  there  are  still  quite  a 
few  Jews  who  want  to  emigrate  and 
carmot.  It  also  means  that  these 
people  are  forcibly  separated  from 
family  members  who  were  lucky 
enough  to  emigrate  in  earlier  years. 

Although  Soviet  intransigence  on 
the  emigration  issue  has  only  deep- 
ened, the  Jews  have  not  abandoned 
their  struggle.  Many  lose  their  jobs, 
and  are  subject  to  constant  harass- 
ment and  intimidation.  They  are  ar- 
rested on  trumped  up  petty  and  crimi- 
nal charges,  and  imprisoned.  In  a  par- 
ticularly cruel  twisc  of  fate,  some  Jews 
who  have  already  served  their  prison 
terms  are  being  rearrested  and  resen- 
tenced. 

In  addition  to  the  overt  harassment, 
Soviet  Jews  who  wish  to  emigrate  are 
also  the  victims  of  a  general  upsurge 
of  anti-Semitism  in  the  U.S.S.R.  This 
anti-Semitism  is  reflected  in  the  cre- 
ation and  activities  of  the  infamous 
Anti-Zionist  Committee,  and  the 
crackdown  on  Jewish  culture  that  is 
apparently  being  pursued  with  such 
vigor. 

Mr.  President,  there  may  be  very 
little  we  can  do  to  bring  immediate 
relief  to  the  Soviet  Jews,  but  we  must 
speak  out.  We  must  show  the  Soviet 
Government  that  we  will  not  condone 
with  our  silence  the  abusive  treatment 
of  the  Jewish  population. 

The  letters  Senators  have  sent  to 
Mr.  Chemenko  and  President  Reagan, 


5704 


CONGRESSIONAL  RECORD— SENATE 


and  the  statements  we  are  making 
today  all  serve  notice  to  the  Soviet 
Union  that  we  cannot  ignore  the 
plight  of  Soviet  Jewry.  In  continuing 
to  raise  this  human  rights  issue  indi- 
vidually, and  as  a  body,  we  are  also 
telling  the  Anatoly  Shcharanslsys.  Ida 
Nudels  and  Yosef  Beguns  of  the  Soviet 
Union  that  we  share  their  pain  and 
will  not  turn  our  backs  on  them  as 
they  fight  for  their  freedom. 

Mr.  LEAHY.  Mr.  President,  it  is  with 
no  pleasure  that  I  speak  on  the  Senate 
floor  today  on  the  subject  of  contin- 
ued mistreatment  of  Soviet  Jewry. 

The  fact  that  we  feel  it  necessary  to 
hold  an  'International  Day  of  Con- 
cern for  Soviet  Jews"  is  a  terrible  com- 
mentary on  the  plight  of  Jews  living 
under  official  Soviet  repression.  Anti- 
Semitism  is  a  pervasive  fact  of  life  in 
the  Soviet  Union.  What  is  worse.  anti- 
Semitism  is  not  only  condoned  or  over- 
looked by  Soviet  authorities,  they  ac- 
tually single  out  Jews  for  harassment, 
imprisonment,  exile,  and  brutal  treat- 
ment in  labor  camps  and  psychiatric 
wards. 

I  have  visited  the  Soviet  Union  twice 
since  becoming  a  Member  of  the 
Senate.  My  first  trip  was  in  1975.  At 
that  time  I  had  the  great  honor  and 
privilege  of  meeting  Anatoly  Shchar- 
ansky.  a  courageous  fighter  for  human 
rights  in  the  Soviet  Union.  I  was  able 
to  pass  him  probably  the  last  uncen- 
sored  communication  he  had  with  the 
outside  world  •  •  •  a  letter  from  his 
brave  wife.  Avital,  which  she  had 
given  me  before  my  departure.  The 
next  year.  Anatoly  Shcharansky  was 
arrested  for  the  crime  of  wanting  to 
join  his  wife  in  Israel.  Today  marks 
the  eighth  anniversary  of  his  arrest. 

I  honor  this  man  of  overwhelming 
courage  and  determination. 

Last  August.  I  again  traveled  to  the 
Soviet  Union  with  several  colleagues 
from  the  Senate.  A  major  part  of  that 
trip  was  the  meetings  we  had  with 
Jewish  refuseniks.  people  denied  per- 
mission to  emigrate  from  the  Soviet 
Union  to  Israel  or  other  countries,  a 
denial  made  in  the  face  of  Soviet  com- 
mitments to  family  reunification  and 
freedom  of  emigration  in  the  Helsinki 
Pinal  Act. 

Perhaps  the  most  moving  event  for 
me  personally  during  that  trip  was  a 
meeting  with  a  group  of  Jewish  refuse- 
niks in  the  city  of  Leningrad. 

That  meeting  went  on  into  the  early 
hours  of  the  morning.  The  Jews  we 
met  told  us  how  they  had  been  re- 
moved from  their  jobs,  how  their  chil- 
dren were  harassed  and  abused  at 
school,  how  their  religious  worship 
and  education  were  suppressed  by 
Soviet  authorities.  I  will  say  to  my  col- 
leagues in  this  Chamber  that  it  was 
humbling  to  listen  to  the  simple,  un- 
adorned statements  of  these  unwaver- 
ing people,  dedicated  to  their  faith 
and  their  basic  human  rights  •   •   • 


their  inalienable  rights  as  our  Consti- 
tution declares. 

Mr.  President,  in  that  recent  visit  to 
the  Soviet  Union,  I  witnessed  acts  of 
courage  by  professants  of  all  the 
major  religions:  Christian.  Jewish,  and 
Islamic.  There  is  widespread  persecu- 
tion in  the  Soviet  Union  of  those  who 
refuse  to  accept  the  official  creed  of 
atheism.  In  this  great  country,  we  take 
so  much  for  granted.  Our  freedom,  in- 
cluding the  freedom  to  follow  our 
faiths,  seems  so  natural.  But  it  is  not 
so  everywhere,  and  we  must  never 
forget  how  fragile  freedom  really  is. 

On  my  return  from  the  Soviet 
Union,  I  wrote  a  short  piece  in  my 
newsletter  on  the  reality  of  religious 
discrimination  in  the  Soviet  Union.  I 
ask  unanimous  consent  that  that  arti- 
cle be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  I  ear- 
nestly wish  this  colloquy  here  today 
on  the  floor  of  the  U.S.  Senate  was  not 
necessary.  However,  as  one  who  has 
visited  the  Soviet  Union,  met  with  re- 
fuseniks. and  written  many,  many  let- 
ters to  Soviet  leaders  on  behalf  of 
Jews  and  others  suffering  official  re- 
pression. I  know  full  well  how  impor- 
tant it  is  that  we  speak  out.  We  must 
never  be  silent  about  what  is  being 
done  to  Jews  and  to  all  practitioners 
of  religion  in  the  Soviet  Union  and 
other  Communist  countries  where 
people  of  faith  are  persecuted. 

Mr.  President.  I  am  pleased  and  hon- 
ored to  join  my  colleagues  in  paying 
tribute  to  the  suffering  Jewry  of  the 
Soviet  Union.  Their  steadfastness  and 
courage  is  an  example  to  free  men  and 
women  throughout  the  world. 

Exhibit  1 
Reliciocs  Discrimination  in  the  U.S.S.R. 
My  recent  trip  to  the  Soviet  Union  to  dis- 
cuss arms  control  also  exposed  me  to  a 
tragic  feature  of  life  under  Communism;  dis- 
crimination against  people  for  their  reli- 
gious faith. 

Contact  with  religious  groups  was  not  an 
item  on  the  Senate  delegations  official 
agenda,  which  was  negotiated  with  our 
Soviet  hosts.  But  several  of  us  contacted 
Jews.  Muslims  and  Christians  to  learn  more 
of  their  plight  and  to  give  them  encourage- 
ment. 

In  Leningrad.  I  met  with  Jews  suffering 
official  repression  because  they  are  trying 
to  emigrate  to  Israel.  It  was  humbling  to 
witness  their  courage  and  steadfastness  in 
the  face  of  harsh  persecution  and  the  ever 
present  threat  of  exile  to  labor  camps.  In 
Tashkent,  capital  of  the  Uzbek  Republic.  I 
visited  a  practicing  mosque  and  Muslim 
theological  seminary,  a  showcase  for  for- 
eigners. In  a  small,  cramped  building.  Mus- 
lims knelt  In  prayer  or  hunched  over  holy 
texts.  All  around  us  were  magnificent 
mosques  from  the  pre-revolutlonary  period, 
now  abandoned  or  converted  Into  museums 
by  the  state. 

My  most  moving  personal  experience 
came  one  Sunday  after  I  insisted  on  attend- 
ing Mass  In  TbUUl.  In  Soviet  Georgia.  I  sat 


March  15,  1984 


March  15,  1984 


CONGRESSIONAL  RECORD— SENATE 


5705 


next  to  fellow  Catholics  whose  presence  ex- 
posed them  to  discrimination  for  their  re- 
fusal to  accept  the  state  philosophy  of  athe- 
ism. 

Religious  persecution  Is  a  violation  of  the 
United  Nations  Charter  and  basic  human 
rights.  Many  countries.  Including  the 
United  States,  have  protested  to  no  avail.  I 
am  proud  to  say  that  Individual  faith  sur- 
vives and  even  flourishes  despite  widespread 
discrimination  In  the  U.S.S.R. 

plight  of  soviet  jrws  and  other  minorities 
Mr.  TSONGAS.  Mr.  President,  I  am 
pleased  to  be  able  to  join  with  my  col- 
leagues to  commemorate  International 
Day  of  Concern  for  Soviet  Jews  and  to 
mark  the  seventh  anniversary  of  the 
arrest  of  the  courageous  Soviet  Jewish 
human  rights  activist,  Anatoly 
Shcharansky. 

Soviet  restrictions  on  Jewish  emigrra- 
tion,  harassment  of  Jewish  citizens, 
and  suppression  of  Jewish  religious 
and  cultural  activities  have  intensified 
in  the  I980's.  Therefore  I  believe  that 
today  it  is  more  important  than  ever 
that  we  speak  out  and  emphasize  anew 
our  concerns  about  this  issue. 

The  crackdown  on  Jewish  emigra- 
tion has  been  dramatic.  Over  the  years 
more  than  400,000  of  the  Soviet 
Union's  3  million  Jews  have  taken  the 
risky  step  of  applying  for  permission 
to  emigrate.  The  number  of  Jews  al- 
lowed to  leave  peaked  at  51,320  in 
1979.  Since  then  Jewish  emigration 
has  virtually  been  choked  off.  The 
number  of  Jewish  emigrants  fell  by  58 
percent  in  1980,  then  dropped  even 
more  precipitously  over  the  next  3 
years.  In  1983  only  1,315  Soviet  Jews 
were  permitted  to  emigrate— a  drop  of 
over  97  percent  from  the  1979  level. 

And  the  emigration  figures  tell  only 
part  of  the  story.  The  sad  fact  is  that 
the  numerous  Jews  who  apply  unsuc- 
cessfully for  exit  visas  become  the  tar- 
gets of  harsh  official  discrimination. 
Thousands  of  these  refuseniks  have 
lost  their  jobs,  endured  police  harass- 
ment, and  been  subjected  to  threat- 
ened or  actual  arrest  and  imprison- 
ment. Among  those  who  have  suffered 
from  such  treatment  are  distinguished 
Jewish  scientists  who,  after  applying 
to  emigrate,  have  been  dismissed  from 
their  posts,  barred  from  further  em- 
ployment in  their  fields,  and  denied 
the  right  to  publish  their  work. 

Soviet  Jews  are  subjected  to  a  varie- 
ty of  other  forms  of  repression  as  well. 
They  are  discriminated  against  in  job 
appointments  and  university  admis- 
sions. They  are  unable  to  engage  in  re- 
ligious and  cultural  activities  free 
from  officially  sanctioned  intimidation 
and  disruption.  Their  efforts  to  hold 
religious  services,  teach  the  Hebrew 
language,  conduct  religious  classes, 
and  celebrate  Jewish  holidays  are  fre- 
quently suppressed  or  subjected  to 
harassment.  Adding  insult  to  Injury 
has  been  a  vitriolic  new  propaganda 
campaign  against  Zionism,  launched 
by  the  Soviet  authorities  last  year. 


Mr.  President,  like  many  other  Mem- 
bers of  the  Senate  I  have  spoken  out 
repeatedly  against  human  rights  viola- 
tions in  the  Soviet  Union  and  else- 
where. I  have  sponsored  legislation  on 
behalf  of  a  number  of  Soviet  refuse- 
niks and  I  have  written  hundreds  of 
letters  to  Soviet  leaders,  urging  them 
to  end  harassment  and  discrimination 
against  Jewish  and  other  citizens  and 
to  grant  these  people  the  basic  human 
right  to  emigrate  to  the  country  of 
their  choice. 

The  cases  of  some  of  these  brave 
people  are  well  known. 

Anatoly  Shcharansky,  a  computer 
scientist,  was  imprisoned  in  1977  be- 
cause of  his  tireless  advocacy  of 
human  rights.  He  was  convicted  of 
treason  and  anti-Soviet  agitation  and 
propaganda  and  sentenced  to  13  years 
of  hard  labor  in  a  harsh  and  remote 
Soviet  prison.  He  has  been  kept  in  soli- 
tary confinement  for  extended  periods 
of  time,  and  the  Soviets  have  severely 
limited  access  to  him  by  members  of 
his  family.  His  health  is  reported  to 
have  deteriorated  sharply. 

I  have  written  letters  to  Soviet  offi- 
cials on  Mr.  Shcharansky's  behalf, 
urging  them  to  respect  his  rights  in  ac- 
cordance with  the  Pinal  Act  of  the 
Helsiiiki  accords,  to  which  they  are 
signatories.  In  1982  I  participated  with 
his  wife  Avital  in  a  press  conference 
outside  the  Soviet  Embassy  in  Wash- 
ington in  an  effort  to  help  dramatize 
his  plight.  I  am  sorry  to  say  that  the 
Soviet  authorities  have  failed  to  re- 
spond to  the  efforts  that  I  and  many 
others  have  made  on  Anatoly  Shchar- 
ansky's behalf,  and  they  continue  to 
incarcerate  him  under  inhumane  con- 
ditions. 

Another  well-known  case  is  that  of 
Dr.  Alexander  Paritsky,  a  leader  of  the 
Jewish  community  in  Kharkov  who 
was  imprisoned  in  1977  after  applying 
for  permission  to  emigrate  with  his 
family.  The  harsh  conditions  to  which 
Dr.  Paritsky  has  been  subjected  in  a 
Siberian  labor  camp  have  taken  a 
heavy  toll  on  his  health.  In  1981  I  in- 
troduced a  resolution  in  the  Senate 
which  called  upon  the  President  and 
the  Secretary  of  State  to  press  the  So- 
viets to  release  Dr.  Paritsky  and  grant 
him  and  his  family  their  right  to  emi- 
grate. 

Another  prominent  Jewish  activist— 
Yosef  Begun,  a  mathematician  and 
Hebrew  teacher— applied  for  permis- 
sion to  emigrate  to  Israel  in  1971  and 
was  refused.  In  the  years  that  fol- 
lowed, his  efforts  on  behalf  of  the 
rights  of  Jews  in  the  U.S.S.R  led  the 
authorities  to  subject  him  to  threats, 
shadowing,  arrest,  and  internal  exile. 
After  his  third  arrest,  he  was  sen- 
tenced last  October  to  7  years  in  a 
hard-labor  camp,  to  be  followed  by  5 

years  in  internal  exile. 
These  cases  represent  only  the  tip  of 

the  iceberg.  Thousands  of  other  Soviet 
Jews    whose    names    are    not    widely 


known  in  the  West  have  endured  suf- 
fering and  grief  because  of  their  devo- 
tion to  their  faith  and  their  desire  to 
be  free. 

Sadly,  several  other  minority  groups 
in  addition  to  the  Jews  have  endured 
violations  of  their  basic  human  rights 
by  the  Soviet  authorities.  The  nearly  2 
million  Soviet  citizens  of  German 
origin,  for  exsjnple,  have  been  subject- 
ed to  officially  sanctioned  discrimina- 
tion and  to  sharp  restrictions  on  their 
right  to  emigrate.  According  to  reports 
from  West  Germany,  at  least  100,000 
Germans  have  applied  to  leave  the 
Soviet  Union  and  there  may  be  as 
many  as  300,000  who  would  like  to  do 
so.  But  most  of  them  have  been  denied 
the  right  to  depart,  and  the  number 
allowed  to  leave  Is  declining.  Soviet 
German  emigration  peaked  at  9,704  In 
1976.  By  1982  It  had  fallen  to  2,080. 

Many  of  the  Soviet  Union's  4.2  mil- 
lion Armenians  have  also  sought  to 
emigrate.  Their  story  is  a  sad  and  a  fa- 
miliar one.  Relatively  few  have  been 
allowed  to  leave.  By  1982,  the  number 
had  fallen  to  330  from  a  peak  of  just 
over  6,100  In  1980. 

Soviet  Pentsicostal  Christians,  who 
are  said  to  number  between  100,000 
and  200,000,  have  also  tried  to  depart. 
The  "Siberian  Seven"  group,  consist- 
ing of  the  Vashchenko  and  Chmykha- 
lova  families,  became  a  symbol  of  the 
Pentacostal  desire  to  emigrate  when  It 
took  refuge  In  the  American  Embassy 
In  Moscow  In  1978.  The  group  was  fi- 
nally allowed  to  leave  In  1983,  but  only 
a  few  other  Pentacostal  fajnllles  have 
been  permitted  to  emigrate. 

Perhaps  the  most  prominent  Soviet 
victim  of  official  repression  and  har- 
assment in  recent  years  is  Nobel  Lau- 
reate Dr.  Andrei  Sakharov,  a  coura- 
geous champion  of  human  rights  and 
one  of  the  world's  most  eminent  physi- 
cists. Since  1980  Dr.  Sakharov  and  his 
wife,  Yelena  Bonner,  have  been  living 
In  forced  internal  exile  under  cruel 
and  demeaning  conditions  In  the  city 
of  Gorki.  They  have  endured  Isolation, 
harassment  by  the  KGB,  and  severe 
restrictions  on  Dr.  Sakharov's  scholar- 
ly activities. 

In  1981  Dr.  Sakharov  and  Yelena 
Bonner  nearly  lost  their  lives  In  a 
hunger  strike  aimed  at  convincing  the 
Soviet  authorities  to  permit  Dr.  Sak- 
harov's daughter-in-law,  Lisa  Alex- 
eyeva,  to  emigrate  to  the  United 
States  to  join  her  husband.  The  Sovi- 
ets finally  yielded— she  was  permitted 
to  emigrate  and  the  hunger  strike 
ended— following  an  outpouring  of  ex- 
pressions of  support  and  concern  from 
many  Americans,  Including  Members 
of  the  Senate  and  the  House,  and 
others  as  well.  Subsequently  I  au- 
thored a  concurrent  resolution  calling 
on  the  Soviet  Government  to  release 
Dr.  Sakharov  from  Internal  exile  and 
to  let  him  and  Yelena  Bonner  freely 
choose  their  place  of  residence.  The 
resolution  also  called  upon  the  govern- 


ments of  the  United  States  and  other 
signatory  nations  of  the  Helsinki  Final 
Act  to  make  strong  and  high-level  pro- 
tests to  the  rulers  of  the  U.S.S.R. 
against  their  treatment  of  Dr.  Sak- 
harov and  Yelena  Bonner.  Unfortu- 
nately, the  Soviets  have  been  unre- 
sponsive, and  Dr.  Sakharov  reportedly 
Is  In  declining  health  In  Gorki. 

Mr.  President,  the  suffering  of  the 
Soviet  Jews  and  others  is  a  tragedy  of 
major  proportions  in  and  of  Itself.  But 
I  also  worry  about  its  impact  on  an 
International  climate  that  has  grown 
Increasingly  uneasy  in  recent  years  as 
mistrust  between  the  two  superpowers 
has  deepened.  Systematic  Soviet 
denial  of  the  basic  rights  of  Jews  and 
others  Inevitably  adds  to  tensions  be- 
tween East  and  West  and  makes  It 
more  difficult  to  promote  greater  un- 
derstanding between  the  United  States 
and  the  U.S.S.R. 

Although  the  results  of  our  efforts 
on  behalf  of  Soviet  Jews  and  others 
have  fallen  short  of  our  hopes.  I  be- 
lieve that  those  of  us  in  Congress  and 
elsewhere  who  are  concerned  about 
these  courageous  people  must  contin- 
ue to  speak  out  on  the  Issue,  to  send 
letters  to  the  Soviet  authorities,  and 
to  seek  contact  with  refuseniks  and 
other  oppressed  Soviet  citizens.  We 
need  to  support  these  beleaguered 
people  wherever  and  whenever  possi- 
ble. We  need  to  put  constant  pressure 
on  the  Soviet  Government  to  ease  its 
restrictions  on  emigration  and  its 
other  repressive  policies.  I  plan  to  con- 
tinue my  own  efforts— and  I  know 
many  of  my  colleagues  will  do  the 
same— on  behalf  of  the  refuseniks  and 
other  victims  of  human  rights  viola- 
tions In  the  Soviet  Union  and  all 
around  the  world. 

the  plight  of  soviet  jews 
Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  call  attention  to  a  matter  of 
grave  concern.  Today,  there  are  over  3 
million  Jews  in  the  Soviet  Union  strug- 
gling to  maintain  their  cultural  herit- 
age. These  Jews  are  arbitrarily  har- 
assed, imprisoned,  and  exiled  for  the 
sole  reason  of  their  religious  ttellefs. 
Jewish  history  is  deleted  from  the 
Soviet  educational  system,  the  teach- 
ing of  Hebrew  Is  prohibited,  Jewish 
holiday  celebrations  are  outlawed,  and 
Bibles  and  prayer  books  are  confiscat- 
ed. 

Because  of  extreme  Soviet  antl-Sem- 
Itlsm,  Soviet  Jews  are  forced  Into  a  po- 
sition of  living  In  a  world  void  of  their 
culture.  They  are  also  prohibited  from 
emigrating  In  adequate  numbers. 

For  years,  the  Idea  of  emigration  was 
the  lifeblood  of  thousands  of  Jews,  but 
the  numbers  allowed  this  right  Is  ever 
decreasing.  In  1982,  2,670  Soviet  Jews 
are  allowed  to  emigrate,  down  from 
51.000  in  1979,  and  last  year,  we  saw 
the  lowest  level  In  over  a  decade;  only 
1,315  were  granted  permission  to  leave 
the  country. 
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Under  Soviet  leader  Andropov,  the 
anti-Semitic  campaign  sanctioned  by 
the  Communist  Party  was  Intensified. 
However,  with  the  recent  change  In 
Soviet  leadership,  there  is  a  renewed 
optimism  that  these  blatantly  dis- 
criminatory policies  may  be  slackened 
and  that  the  tens  of  thousands  of  Jews 
wishing  to  emigrate  may  be  granted 
that  right. 

At  this  time,  it  is  of  utmost  impor- 
tance that  we  impress  upon  the  Soviet 
Union  that  we  will  not  ignore  the 
plight  of  Soviet  Jews.  We  must  speak 
out  now.  more  than  ever,  against  the 
atrocities  perpetrated  against  these  in- 
nocent people. 

Mr.  President.  I  would  also  like  to 
call  attention  to,  and  commend,  the 
Student  Coalition  for  Soviet  Jewry. 
This  organization  was  founded  in  re- 
sponse, and  in  protest,  to  the  arrest  of 
Anatoly  B.  Shcharansky  on  March  15, 
1977.  For  7  years,  the  coalition  has 
been  organizing  students  around  the 
world  in  protest  of  Soviet  Jewry.  They 
have  been  a  significant  factor  in  rais- 
ing the  American  awareness  of  the 
problems  that  exist  for  Soviet  Jews. 

On  February  27.  over  700  members 
of  the  coalition  came  to  Washington 
as  part  of  International  Student  Soli- 
darity Day  for  Soviet  Jenry  to  remind 
us  of  the  urgency  of  their  plea.  I  ask 
that  my  colleagues  in  the  Senate  listen 
to  their  plea;  As  Americans  dedicated 
to  the  principles  of  individual  free- 
dom, we  cannot  ignore  the  Soviet 
Union's  calculated  cultural  genocide  of 
the  Jewish  community  living  in  the 
Soviet  Union. 

Mr.  KENNEDY.  Mr.  President,  we 
are  here  today  to  express  our  solidari- 
ty with  the  Soviet  Jewish  community. 
March  15  has  been  designated  "Inter- 
national Day  of  Concern  for  Soviet 
Jews."  This  day  marks  the  eighth  an- 
niversary of  the  arrest  of  Anatoly 
Shcharansky.  Our  thoughts  turn  to 
Shcharansky  today— and  to  thousands 
of  others  who  share  his  plight. 

This  weekend.  Jewish  communities 
around  the  world  will  celebrate  the 
festival  of  Purim.  a  religious  holiday 
dating  back  to  the  fifth  century  B.C. 
Purim  marks  the  deliverance  of  the 
Jews  from  Prince  Haman  who  sought 
both  to  destroy  the  Jewish  people  and 
to  eradicate  the  Jewish  culture.  On 
this  International  Day  of  Concern  for 
Soviet  Jews,  it  is  appropriate  to  re- 
member Purim.  and  to  know  that  the 
Soviet  Jewish  community  is  today  the 
living  embodiment  of  the  spirit  of 
Purim. 

For  those  of  us  who  keep  a  watchful 
eye  on  the  plight  of  Soviet  Jewry,  this 
year  was  discouraging.  The  Soviets  did 
agree  to  sign  the  Concluding  Docu- 
ment of  the  Madrid  Meeting  of  the 
CSCE  in  September,  but  the  situation 
Inside  the  Soviet  Union  has  continued 
to  deteriorate. 

Recent  events  have  been  dishearten- 
ing. For  example.  Yosef  Begun  was  ar- 


March  15,  1984 


rested  for  teaching  Hebrew.  An  official 
Soviet  Journalist  recently  proclaimed 
that  "mass  Jewish  emigration  from 
the  Soviet  Union  has  reached  its  end." 
Sadly  enough,  he  may  be  right:  Only 
one-third  of  the  total  emigrants  for  1 
month  in  1979  were  allowed  to  leave 
the  Soviet  Union  over  the  course  of 
the  entire  year  of  1983. 

We  must  never  relax  our  efforts  to 
work  for  the  release  of  those  Jews  in 
the  Soviet  Union  who  would  emigrate 
to  Israel.  But  just  as  important,  we 
must  never  waver  in  our  fundamental 
commitment  to  all  Jews  living  in  the 
Soviet  Union— whether  willingly  or 
unwillingly. 

The  State  Department  reports  that 
the  frequency  and  intensity  of  anti-Se- 
mitic activity  has  increased  through- 
out the  Soviet  Union.  We  cannot  be 
silent  on  this  front.  If  the  Soviet 
Union  is  a  country  genuinely  interest- 
ed in  the  cause  of  peace,  as  it  claims  to 
be.  then  it  should  look  not  only  to 
arms  negotiations  in  Geneva  but  to  its 
own  human  rights  policies  in  the 
Soviet  Union. 

Today,  my  colleagues  and  I  join  to- 
gether to  send  this  message  to  the 
Jewish  community  in  the  Soviet 
Union: 

"You  have  not  been  forgotten.  Your 
plight  is  our  concern.  We  are  with  you. 
We  are  praying  for  you.  We  know  that 
the  promise  will  come  true:  Next  year 
in  Jerusalem." " 

Mr.  SARBANES.  Mr.  President,  the 
Soviet  Jewry  movement   is  a  unique 
phenomenon  of  our  times,  and  its  re- 
pression by  the  Soviet  Government  a 
cruel  tragedy.  The  movement  came  to 
international  attention  in   1970.  with 
the  attempted  hijacking  of  a  plane  at 
the  Leningrad  airport;  12  persons  were 
subsequently    tried    for    treason    and 
given  sentences  ranging  from  5  years 
to  death,  the  latter  commuted  to  15 
years  in  the  face  of  worldwide  protest. 
But  the  beginnings  of  the  movement 
are  discernible  in  the  aftermath  of  the 
1967  Six-Day  War  in  the  Middle  East. 
The  stunning  victory  of  a  beleaguered 
Israel  over  powerful  enemies  served  to 
remind  Jews  living  In  the  Soviet  Union 
of  the  heritage  which  Soviet  Govern- 
ment policies  forced  them  to  renounce. 
It  gave  them  hope  that  they  might 
live  openly  and  proudly  as  Jews  in  cir- 
cumstances friendly  to  them,  most  es- 
pecially in  Israel. 

The  movement  gathered  strength  in 
the  early  seventies,  commanding  inter- 
national support  and  for  the  first 
time,  causing  the  Soviet  Government 
to  calculate  the  costs  of  continuing  re- 
pression. In  the  context  of  a  broader 
effort  to  improve  relations  with  the 
United  States,  and  confronted  by  the 
extraordinary  courage  of  a  growing 
number  of  individuals,  among  them 
Anatoly  Shcharansky  and  Ida  Nudel, 
the  Soviets  permitted  increased  emi- 
gration. 


In  1972,  the  Soviets  attempted  to  ob- 
scure the  emigration  issue  by  an- 
nouncing that  prospective  emigrants 
would  be  required  to  repay  the  costs  of 
their  education  by  paying  an  "educa- 
tion tax"  so  prohibitive  as  to  substi- 
tute new  economic  barriers  to  emigra- 
tion for  the  existing  legal  barriers. 
Confronted  with  a  firestorm  of  inter- 
national protest,  the  "education  tax" 
was  withdrawn  and  emigration  rose 
significantly,  from  13.022  in  1971  to 
31.681  in  1972  and  34,733  in  1973.  The 
trend  was  reversed  in  1974  and  1975, 
but  began  moving  upward  again  in 
1976,  climbing  rapidly  from  16.736  in 
1977  to  28.864  in  1978  to  51.320  in 
1979.  Since  then,  tragically,  emigra- 
tion has  been  brutally  restricted.  In 
1983,  only  1.314  Soviet  Jews  were  per- 
mitted to  leave.  The  situation  today  is 
roughly  comparable  to  the  situation  of 
nearly  20  years  ago. 

Mr.  President,  statistics  alone  can 
hardly  reflect  the  human  misery  of 
those  kept  in  the  Soviet  Union  against 
their  will.  Many  are  separated  from 
relatives  who  were  permitted  to  emi- 
grate earlier,  and  only  seek  to  be  re- 
united with  them:  Husbands  and 
wives,  children  and  parents,  often  el- 
derly parents.  All  live  in  the  fearful 
limbo  of  Soviet  life  reserved  for  per- 
sons seeking  to  emigrate:  The  loss  of 
job  and  income,  the  threat  of  military 
service,  the  specter  of  fabricated  crimi- 
nal charges,  of  trial,  prison,  exile,  and 
broken  health. 

At  present,  an  estimated  400.000  are 
actively  seeking  to  emigrate.  In  the 
course  of  a  trip  in  August  1983,  to  the 
U.S.S.R.,  I  was  privileged  to  meet  sev- 
eral dozen  of  these  courageous  men 
and  women  in  Moscow,  Leningrad, 
Tbilisi,  and  Tashkent.  Each  story  is 
comparable  in  its  outlines,  but  distinc- 
tive in  its  heartbreaking  details.  They 
cannot  all  be  retold  here,  Mr.  Presi- 
dent, but  I  want  especially  to  call  at- 
tention to  two  of  them. 

Vladimir  Slepak  and  his  wife,  Maria 
Slepak,  have  sought  unsuccessfully  to 
emigrate  for  14  years,  since  April  1970. 
He  has  not  been  able  to  hold  a  job 
since  1972.  Harassed,  arrested,  and  im- 
prisoned briefly  from  time  to  time,  be 
became  a  vital  link  between  the  re- 
fusenik  community  of  would-be  emi- 
grants and  the  outside  world.  In  June 
1976,  he  became  an  early  member  of 
the  Helsinki  Watch  Group  formed  to 
monitor  adherence  to  the  human 
rights  provisions  of  the  Helsinki  Pinal 
Act.  Formally  charged  with  "malicious 
hooliganism"  in  1978.  he  was  sen- 
tenced to  5  years'  exile.  His  children 
are  now  gone  from  the  Soviet  Union, 
his  older  son  having  been  permitted  to 
leave  in  1977  and  his  younger  son  in 
1979.  Since  serving  out  his  term,  Vladi- 
mir and  Maria  Slepak  have  once  again 
been  refused  permission  to  emigrate. 
Vladimir  Slepak  is  said  by  the  Soviet 
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Government  to  possess  vital  "secrets" 
acquired  at  his  job  some  15  years  ago. 

Yosif  Begun  first  applied  to  emi- 
grate 13  years  ago,  in  April  1971. 
Shortly  thereafter,  he  lost  his  job. 
Since  then,  he  has  been  tried  three 
times,  most  recently  in  October  1983. 
For  "anti-Soviet  agitation  and  propa- 
ganda," he  was  sentenced  to  7  years  in 
prison,  to  be  followed  by  5  years  of  in- 
ternal exile. 

Slepak  and  Begun  are  relatively  fa- 
miliar names.  Thousands  of  others  are 
less  well  known.  Yet,  all  these  men 
and  women  are  principled  and  coura- 
geous. They  have  been  waiting  for 
years  to  leave  the  Soviet  Union, 
watching  their  children  grow  to  adult- 
hood and  their  parents  grow  old.  They 
seek  to  be  reunited  with  their  families, 
and  to  enjoy  the  fundamental  reli- 
gious and  cultural  freedoms  that  we 
ourselves  cherish.  We  will  not  forget 
them. 

(By  request  of  Mr.  Baker,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 

ANATOLY  SHCHARANSKY  AND  THE  PLIGHT  OF 
SOVIET  JEWS 

•  Mr.  PERCY.  Mr.  President,  I  join 
my  colleagues  in  the  Senate  today  in 
speaking  about  the  serious,  troubling, 
and  continuing  plight  of  Jews  in  the 
Soviet  Union. 

Today  is  the  midpoint  of  Anatoly 
Shcharansky's  ordeal,  which  began 
with  his  arrest  on  March  15,  1977,  fol- 
lowed by  his  13-year  sentence  begin- 
ning in  1978.  It  is  fitting  to  look  back 
as  well  as  ahead  at  this  time. 

Had  Anatoly  Shcharansky's  first  re- 
quest for  an  exit  visa  been  accepted  by 
Soviet  authorities  back  in  1973,  he 
would  have  been  one  of  34,758  Jews  al- 
lowed to  leave  the  Soviet  Union  that 
year.  And  yet,  just  10  years  later  in 
1983,  only  1,315  Jews  were  allowed  to 
join  their  families  outside  the  Soviet 
Union.  The  3  million  Jewish  citizens 
who  remain  there  are  victims  of  a  two- 
pronged  policy:  official  Soviet  policy  is 
to  curtail  the  free  practice  of  Judaism 
within  the  coimtry  and,  at  the  same 
time,  to  restrict  severely  the  free  flow 
of  emigration  out  of  the  country. 

The  bleak  situation  for  other  prison- 
ers of  conscience  is  well  known.  Last 
October  Yosif  Begun  received  the 
maximum  sentence  that  he  could  have 
received— 7  years  in  a  labor  camp  and 
5  years  in  internal  exile  in  the  Soviet 
Union— for  the  crime  of  seeking  to 
emigrate  and  for  studying  and  teach- 
ing Hebrew. 

Similarly,  Yuri  Tamopolsky,  an  out- 
spoken critic  of  the  harsh  restrictions 
on  emigration  who  also  taught 
Hebrew,  was  sentenced  last  June  to  3 
years  in  a  labor  camp  for  slandering 
the  Soviet  State.  Another  example  is 
the  case  of  Lev  Elbert,  who  was  sen- 
tenced in  May  to  1  year  in  prison  for 
evasion  of  reserve  duty. 

There  are  many  more  cases  which 
demand  our  attention,  like  those  of 


Ida  Nudel,  known  as  the  conscience  of 
Soviet  Jewry;  Alexander  Ptultsky,  who 
requires  medical  care  for  heart  prob- 
lems; and  Abe  Stolar,  a  Chicagoan  by 
birth.  Yet  the  story  of  Soviet  Jewry 
goes  beyond  the  cases  of  these  unfor- 
tunate individuals.  It  is  a  sad  story,  an 
appalling  story,  of  the  Soviet  Govern- 
ment's attempt  to  crush  and  destroy 
the  culture,  spirit,  and  hopes  of  the 
Jewish  people. 

Last  November,  two  residents  of  my 
State  of  Illinois  who  are  extremely 
knowledgeable  on  the  topic  of  Soviet 
Jewry  testified  at  a  human  rights  field 
hearing  of  the  Foreign  Relations  Com- 
mittee in  Chicago.  Pamela  Cohen,  co- 
chairman  of  Chicago  Action  for  Soviet 
Jewry,  and  Joel  Sprayregen,  chairman 
of  the  Chicago  Conference  for  Soviet 
Jewry,  both  spoke  of  an  official  policy 
of  anti-Semitism  in  the  Soviet  Union. 
Pamela  Cohen  forcefully  described  the 
severity  of  the  situation  in  her  state- 
ment: 

Untamed,  state-sanctioned,  the  specter  of 
anti-Semitism  runs  rampant  throughout 
Soviet  society  today.  Its  virulence,  always 
festering  beneath  the  surface,  has  taken  on 
alarming  proportions  In  recent  months  sls  it 
has  become  state  policy.  Soviet  propaganda 
aimed  at  dehumanizing  the  Jewish  populace 
and  tying  them  in  with  an  international  Zi- 
onist conspiracy  has  pervaded  virtually 
every  type  of  media. 

Even  children's  books,  televison 
broadcasts  and  printed  articles  propa- 
gate anti-Semitic  stereotypes,  accord- 
ing to  Ms.  Cohen  and  other  experts  on 
Soviet  Jewry. 

Both  Ms.  Cohen  and  Mr.  Sprayregen 
told  the  committee  of  discrimination 
against  Soviet  Jews  in  education  and 
employment.  They  added  that  the 
Soviet  Government  has  further  adopt- 
ed a  policy  of  intimidation  of  Soviet 
Jews  in  order  to  discourage  them  from 
seeking  to  join  their  families  outside 
of  the  country. 

In  his  statement  before  the  Foreign 
Relations  Committee  in  November, 
Mr.  Sprayregen  said: 

The  Soviets  are  trying  to  isolate  refuse- 
niks  from  each  other,  and  from  people  in 
the  West  who  care  about  them.  They  are 
warning  that  loyal  citizens  will  not  meet 
with  people  from  the  West.  It  is  clear  that 
they  are  attempting  to  keep  visitors  away 
from  refuseniks.  They  wish  to  interrupt 
that  vital  lifeline.  The  Soviets  have  drasti- 
cally reduced  the  number  of  phone  lines  In 
and  out  of  their  nation.  The  telephones  of 
long-term  refuseniks  have  been  removed. 
Mail  and  package  delivery  have  become 
even  more  difficult  and  more  intermittent. 
Life  in  refusal  has  always  been  difficult.  A 
life  of  isolation  and  refusal  is  nearly  intoler- 
able. Reciprocity  of  communication  between 
the  peoples  of  the  United  States  and  the 
Soviet  Union  is  Indeed  a  proper  area  of  sen- 
atorial concern. 

In  a  recent  release,  the  National 
Conference  on  Soviet  Jewry  (NCSJ) 
said  that  Soviet  authorities  under 
General  Secretary  Andropov  adopted 
new  forms  for  legitimizing  their  offi- 
cial policy  against  the  Jewish  minori- 


ty. The  Soviet  policy  Includes  four  ele- 
ments, according  to  the  NCSJ:  First, 
an  end  to  emigration;  second,  intensifi- 
cation of  forced  cultural  and  linguistic 
assimilation;  third,  a  broadening  of 
the  anti-Zionist  propaganda  campaign, 
drawing  into  it  new  anti-Semitic  ele- 
ments; and  fourth,  the  cutting  off  of 
Soviet  Jews  from  relations  with  others 
abroad.  Each  of  these  elements  is  a 
blatant  violation  of  the  rights  of 
Soviet  Jews.  Taken  together,  they  con- 
stitute a  policy  that  is  intolerable  and 
thoroughly  unjust. 

One  of  the  tactics  used  by  the  Sovi- 
ets to  force  an  end  to  emigration  has 
been  to  declare,  through  their  anti-Zi- 
onist Committee,  "that  family  reunifi- 
cation has  essentially  been  complet- 
ed." We  know  that  this  statement  is 
grossly  untrue,  and  we  must  continue 
to  fight  for  the  right  of  Soviet  Jews  to 
join  their  families  outside  the  country. 
Emigration  is  their  right  under  inter- 
national law. 

The  situation  for  Soviet  Jews  today 
is  bleak  and  desperate.  While  any  im- 
provement seems  unlikely  under  the 
new  Soviet  leadership,  we  continue  to 
hope  for  changes  and  to  look  for  posi- 
tive signs.  All  efforts  bring  comfort  to 
the  Jews  of  the  Soviet  Union,  and  to 
all  minorities  there.  We  must  take  ad- 
vantage of  every  opportunity  to  ex- 
press our  concern  to  the  Soviet  au- 
thorities and  to  insist  that  they 
adhere  to  their  international  obliga- 
tions with  respect  to  human  rights. 

I  want  to  commend  the  many  groups 
in  Illinois  that  work  so  persistently  on 
behalf  of  Soviet  Jews.  Chicago  Action 
for  Soviet  Jewry,  the  Chicago  Confer- 
ence for  Soviet  Jewry,  the  National 
Inter-Religious  Task  Force  on  Soviet 
Jewry,  and  many  other  groups,  like 
the  Springfield  Jewish  Conrunimity 
Relations  Council,  have  initiated  inno- 
vative and  important  appeals  for 
Soviet  Jews.  One  initiative  which 
Soviet  Jewish  groups,  Ukrainian 
groups,  and  I  am  advocating  is  the  re- 
opening of  the  U.S.  consulate  in  Kiev. 
I  have  written  to  Secretary  of  State 
Shultz  to  urge  that  the  United  States 
seek  to  reopen  the  consulate,  and  I  am 
awaiting  his  reply. 

Anatoly  Shcharansky  is  36  years  old. 
Despite  his  failing  health,  he  remains 
a  symbol  of  the  strength  of  Soviet 
Jewry  in  difficult  times.  His  name  rep- 
resents faith,  courage,  and  freedom.  In 
fact,  the  Union  of  Councils  for  Soviet 
Jews  and  Chicago  Action  for  Soviet 
Jewry  have  instituted  an  award  in  his 
honor,  the  Anatoly  Shcharansky  Free- 
dom Award,  which  was  given  to  my 
colleague  Senator  Dodd  last  year  and 
in  1981  to  my  executive  assistant, 
Scott  Cohen.  There  are  indeed  many, 
many  people  who  are  inspired  by 
Shcharansky's  example  and  who  are 
dedicated  to  achieving  freedom  for 
him  and  other  Soviet  Jews. 
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These  efforts  matter  a  great  deal. 
Let  us  keep  up  the  struggle  and  keep 
the  faith.  Let  the  midpoint  of  Anatoly 
Shcharansky's  term  be  a  turning 
point,  a  turn  by  the  Soviet  Govern- 
ment away  from  harassment  and 
denial  of  rights  to  a  policy  of  freedom 
of  religion  and  freedom  of  emigra- 
tion.* 

(By  request  of  Mr.  Byrd.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Rbcord:) 

•  Mr.  HART.  Mr.  President.  I  believe 
it  fitting  and  proper  that  we  take  this 
opportunity  to  express  concern  for  the 
suffering  of  Soviet  Jews.  It  is  even 
more  appropriate  that  we  extend 
these  comments  in  tribute  to  the  con- 
tinued courage  of  Anatoly  Shchar- 
ansky  arrested  8  years  ago  today  and 
currently  serving  a  13-year  prison  sen- 
tence. 

Circumstances  for  any  Soviet  citizen 
are  harsh  but  they  are  particularly 
difficult  for  any  Jew  living  in  the 
Soviet  Union.  Soviet  authorities  have 
systematically  sought  to  eradicate 
Jewish  culture  by  prohibiting  Jewish 
periodicals,  outlawing  communal  or 
social  organizations  auid  forbidding 
Hebrew  instruction.  The  traditional 
Jewish  theater,  music  and  dance  are 
virtually  proscribed.  Religious  practice 
is  relentlessly  harassed  by  official 
strictures  on  the  use  of  synagogues, 
training  of  rabbis  and  printing  of  reli- 
gious material. 

One  would  think  that  given  this  per- 
secution. Soviet  authorities  would  wel- 
come any  opportunity  to  be  rid  of  its 
Jewish  population.  Yet  bitterly  for  the 
hopes  of  a  persecuted  people,  this  is 
not  so.  Indeed.  Jewish  emigration  has 
dropped  precipitously  from  51.320  in 
1979  to  1.314  in  1983-a  decline  of  98 
percent  to  the  lowest  level  in  20  years. 
And  the  Soviet  authorities  blithely  at- 
tempt to  explain  this  by  suggesting 
that  none  wish  to  leave.  The  veil  of 
hypocrisy  will  not  conceal  Soviet  social 
brutality. 

Even  to  seek  to  emigrate  is  to  lose 
one's  job  and  deny  any  educational  op- 
portunities to  one's  children  while 
waiting  for  years— and  now  perhaps 
forever— for  a  chance  only  to  leave. 

We  have  rightly  commented  strong- 
ly on  the  inhumanity  of  the  Soviet  de- 
struction last  fall  of  the  Korean  jetlin- 
er. But  the  persistent  persecution  of 
Soviet  Jews  is  an  even  greater  Inhu- 
manity through  its  systematic  and  re- 
lentless official  efforts  to  destroy  the 
culture  and  spirit  of  individuals  who 
seek  not  to  surrender  their  lives  and 
souls  to  the  Soviet  State. 

I  salute  Anatoly  Shcharansky  for  his 
courage  under  adversity  and  hope  for 
his  rapid  release  to  a  life  of  liberty.* 

Mr.  BUMPERS.  Mr.  President,  it  is 
particularly  significant  that  we  are  en- 
gaging in  this  colloquy  on  this  Inter- 
national Day  of  Concern  for  Soviet 
Jews.  We  are  currently  immersed  in  a 
great  debate  In  the  Senate  over  the 
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issue  of  school  prayer.  Opinions  are 
strongly  felt  on  this  subject  and  have 
been  strongly  expressed  in  the  last 
couple  of  weeks.  The  freedom  we  have 
to  express  these  opinions  is  one  we  all 
hold  dear.  But  with  freedom  comes  re- 
sponsibility, and  one  responsibility  we 
must  never  overlook  is  to  remember 
the  Jews  of  the  Soviet  Union,  fellow 
inhabitants  of  this  troubled  but  hope- 
ful world  for  whom  freedom  of  reli- 
gious expression  is  anything  but  a  re- 
ality. 

We  must  let  Soviet  Jews  know  that 
their  plight  is  ever  in  our  thoughts. 
Our  hearts  go  out  to  them  as  they  face 
an  unending  stream  of  discrimination, 
rejection,  and  outright  abuse  at  the 
hands  of  the  Soviet  Government.  Fur- 
thermore, we  must  let  the  Soviet 
Union  know  that  the  new  wave  of  anti- 
Semitism  in  the  Soviet  Union,  much  of 
it  officially  sanctioned,  makes  it  more 
difficult  for  U.S.  relations  to  be  im- 
proved. 

We  must  also  let  the  Soviet  Union 
know  that  the  overwhelming  road- 
blocks that  they  have  thrown  in  the 
way  of  Jews  who  seek  to  emigrate  also 
hurt  the  relations  between  our  two 
countries.  No  one  can  look  at  the  dis- 
astrous drop  in  the  figures  on  Jewish 
emigration  from  the  Soviet  Union  in 
the  last  few  years  and  not  be  con- 
cerned. From  a  1979  peak  of  51.320. 
emigration  has  dropped  over  97  per- 
cent to  only  1.314  in  1983.  If  this  trend 
continues,  fewer  than  700  will  emi- 
grate in  this  Orwellian  year  of  1984. 

We  must  remember  the  good  and 
decent  Jewish  people  and  other  vic- 
tims of  conscience  in  the  Soviet  Union 
who  want  nothing  more  than  to  emi- 
grate so  that  they  can  live  without 
fear  of  persecution,  and  worse,  for 
their  beliefs.  I  think  of  Lidiya  Staske- 
vich  and  her  family,  with  whom  I  have 
tried  to  correspond  but  with  only  lim- 
ited success.  I  am  grateful  for  the  self- 
less efforts  of  those  who  have  helped 
me  in  trying  to  stay  in  touch  with  her. 
I  also  think  of  A.  E.  Levin,  whom  I 
met  on  my  trip  to  the  Soviet  Union 
last  August.  Mr.  Levin  has  been  fired 
from  the  Institute  of  Philosophy  of 
the  U.S.S.R.  Academy  of  Sciences  in 
January  1981.  yet  he  is  not  allowed  to 
hold  another  job  and  so  can  be  ex- 
pelled from  Moscow  at  any  time.  His 
scholarly  activity  has  been  all  but 
banned,  and  he  is  not  given  the  kind 
of  medical  care  he  needs  for  his  grave 
eye  disease.  On  top  of  this,  he  has 
been  three  times  refused  permission  to 
emigrate. 

Politics  aside,  our  hearts  go  out  to 
Mrs.  Staskevich.  Mr.  Levin,  and  the 
many  others  who  suffer  from  the 
crime  of  being  Jewish,  or  just  being 
different,  in  the  Soviet  Union.  Let  us 
hope  that  in  this  time  of  transition 
and  change  in  the  Soviet  Union, 
wisdom  will  prevail  over  habit  and 
fear,  and  that  Jews  will  no  longer  be 
singled  out  by  the  Soviet  Government 


for    discrimination,    persecution,    and 
harassment. 

AWATOLY  SRCHARAlfSKY  STILL  A  PRISONER  OF 
CONSCIENCE 

Mr.  PELL.  Mr.  President,  today  is 
the  seventh  anniversary  of  the  arrest 
of  Anatoly  Shcharansky,  the  Soviet 
computer  scientist  who  was  a  leader  of 
the  Moscow  Jewish  community  and  a 
spokesman  for  the  Soviet  Jewish  emi- 
gration movement  since  1973,  when  he 
first  applied  for  and  was  denied  per- 
mission to  emigrate  to  Israel. 

On  March  15.  1977.  the  KGB  arrest- 
ed this  young  Jewish  activist,  and  in 
July  of  the  following  year,  after  16 
months  of  being  detained  incommuni- 
cado, he  was  tried  and  convicted  of 
"anti-Soviet  agitation  and  propagan- 
da" and  of  the  trumped-up  charge  of 
treason.  At  the  conclusion  of  his  5- 
minute  trial,  at  which  no  defense  was 
permitted,  Shcharansky  was  sentenced 
to  a  total  of  13  years  of  incarceration— 
3  years  in  prison  and  then  another  10 
years  in  the  harshest  category  of  labor 
camp. 

Anatoly  Shcharansky's  real  crime 
was  that  he  was  a  Soviet  Jew  who 
wanted  to  leave  the  country  and  who 
fought  for  basic  human  rights,  includ- 
ing the  right  of  emigrate  for  all  of  his 
countrymen,  Jewish  and  non-Jewish 
alike.  Shcharansky  was  not  only  an  ac- 
tivist in  the  Jewish  emigration  move- 
ment but  he  was  also  one  of  the 
founding  members  of  the  Moscow  Hel- 
sinki Monitoring  Group.  Along  with 
Yuri  Orlov.  Aleksander  Ginzburg.  and 
the  other  monitors,  he  worked  to  pro- 
mote his  government's  compliance 
with  the  1975  Helsinki  Final  Act.  Be- 
cause of  these  activities,  Shcharansky 
became  the  target  of  a  systematic  cam- 
paign of  harassment  and  intimidation, 
which  culminated  in  his  arrest  and  im- 
prisonment. 

While  in  prison,  Shcharansky  has 
been  subjected  to  extremely  harsh 
conditions,  including  solitary  confine- 
ment, severe  cold,  and  insufficient 
food— at  times  only  one  meal  per  day- 
sleep,  and  health  care. 

During  the  hunger  strike  which 
Shcharansky  went  on  for  some  4 
months  in  1982  to  protest  confiscation 
of  his  mail  and  banning  of  visits  by  his 
family,  authorities  at  Christopol 
prison  fed  him  only  once  every  3  days, 
rather  than  twice  a  day  as  required  by 
Soviet  law.  Even  today,  Shcharansky's 
wife,  Avital,  is  prohibited  from  writing 
or  visiting  her  husband.  Only  his 
mother  has  prison  privileges  and  these 
have  been  interrupted  sporadically  by 
Soviet  authorities. 

Anatoly  Shcharansky  is  a  man  of 
courage  and  conviction.  He  is  suffering 
in  prison  today  because  he  dared  to 
protest  against  violations  of  the 
human  rights  of  Soviet  citizens  by  the 
Soviet  Government.  We  must  not 
forget  Anatoly  Shcharansky  and  the 
others  like  him  who  are  now  suffering 


in  Soviet  jails,  forced  labor  camps,  and 
psychiatric  hospitals.  Their  tragic 
fates  are  potent  reminders  that  the 
Soviet  Union  continues  to  violate  the 
many  human  rights  covenants  that  it 
has  signed. 

On  this  sad  anniversary,  I  must  once 
again  call  on  the  Soviet  Government 
to  honor  the  pledges  it  made  at  Hel- 
sinki 9  years  ago  and  live  up  to  its 
agreement  to  respect  the  human 
rights  and  fundamental  freedoms  of 
its  citizens. 

Mr.  CHAFEE.  Mr.  President,  today 
marks  the  eighth  anniversary  of  Ana- 
toly Shcharansky's  confinement  in 
Chistopol  Prison.  Shcharansky  was 
convicted  of  anti-Soviet  activities;  his 
only  crime  was  trying  to  join  his  wife, 
Avital,  in  Israel.  He,  like  so  many 
other  Soviet  Jews  who  have  been  re- 
fused exist  visas,  is  being  persecuted 
for  having  the  courage  of  his  convic- 
tions, particularly  his  religious  convic- 
tions. 

Religious  persecution  is  impossible 
for  us  to  fully  understand.  We  in  the 
United  States  have  always  had  the 
right  to  practice  the  faith  of  our 
choice,  the  right  to  speak  out  freely  on 
any  and  all  issues,  and  the  right  to 
read  whatever  literature  we  desire.  In 
the  Soviet  Union,  Jews  are  discour- 
aged from  practicing  their  religion, 
Hebrew  books  are  banned,  and  speak- 
ing out  against  repressive  policies  of 
the  government  toward  Jews  is  a  crime 
of  treason.  For  Soviet  citizens,  those 
who  dare  to  exercise  their  basic  rights 
as  human  beings  are  punished  for 
their  courage,  as  Anatoly  Shcharansky 
is  being  punished. 

Throughout  the  history  of  the 
United  States,  we  have  always  champi- 
oned the  cause  of  human  rights.  That 
is  why  we  are  here  today:  to  bring  the 
facts  of  Soviet  repression  to  the  atten- 
tion of  the  world. 

The  Soviet  Government's  continued 
persecution  of  Jews  stands  as  an  obsta- 
cle to  improved  relations  between  our 
two  countries.  We  must  take  every  op- 
portunity to  decry  state-sponsored 
anti-Semitic  behavior,  specifically  the 
dramatic  decline  in  Jewish  emigration 
from  the  Soviet  Union. 

In  1979,  51.320  Jews  left  the  Soviet 
Union,  but  in  1983.  a  mere  1,315  Soviet 
Jews  were  allowed  to  leave.  This  de- 
cline in  the  number  of  exits  permitted 
is  deplorable.  We  must  continue  to 
urge  the  new  leadership  in  the  Krem- 
lin to  permit  those  Jews  who  wish  to 
leave  to  have  the  opportunity  to  do  so. 

Mr.  DANFORTH.  Mr.  President,  it 
was  8  years  ago  today  that  Anatoly 
Shcharansky,  a  leading  Soviet  Jew  and 
human  rights  activist,  was  arrested  by 
the  KGB  for  "anti-Soviet"  activity. 
After  a  show  trial  in  which  he  was  not 
allowed  to  call  witnesses  to  his  de- 
fense, Shcharansky  was  sentenced  to 
13  years  in  prison. 

The  case  of  Mr.  Shcharansky  is  not 
unique  in  the  Soviet  Union.  What  is 


unique— and  ominous— is  the  Increas- 
ingly aggressive,  officiaUy  sponsored 
persecution  of  that  country's  Jewish 
population. 

Jewish  emigration  has  plummeted 
since  1979.  when  51,320  Soviet  Jews 
were  allowed  to  leave.  In  1982  emigra- 
tion was  only  2,688,  and  last  year  it 
reached  a  new  low  of  1,315.  This  was 
just  5  percent  of  the  peak  1979  figure. 
To  justify  this  drastic  reduction  in 
emigration,  the  officially  sanctioned 
"Anti-Zionist  Committee  of  the  Soviet 
Public"  has  declared  that  all  Jews  who 
want  to  leave  the  Soviet  Union  have 
done  so.  This  is  patently  untrue. 
There  are  literally  thousands  of  Jews 
in  the  Soviet  Union  who  want  to  emi- 
grate; among  them  are  many  long- 
term  refuseniks— people  who  have  re- 
peatedly applied  for  and  been  refused 
an  exist  visa. 

The  emergence  of  this  Anti-Zionist 
Committee  is  part  of  a  disturbing 
trend  affecting  Soviet  Jewry.  There 
have  been  more  and  more  signs  that 
the  Government  of  the  U.S.S.R.  is 
seeking  not  only  to  restrict  emigration 
but  is  also  attempting  to  virtually  blot 
out  Jewish  cultural  life  within  1;he 
Soviet  Union  through  stepped  up  har- 
assment, arrests,  imprisonment,  and 
officially  sanctioned  anti-Semitism. 

This  policy  shift  on  treatment  of 
Soviet  Jews  was  initiated  during 
Brezhnev's  last  years,  but  it  has  solidi- 
fied and  intensified  during  the  15 
months  of  Andropov's  leadership, 
when  additional  restrictive  laws  were 
introduced.  The  government  has  made 
it  more  difficult  to  apply  for  emigra- 
tion by  Invalidating  visa  applications 
after  6  months.  Requests  for  emigra- 
tion have  been  further  reduced  by  the 
application  of  the  "redundancy  law." 
which  encourages  the  firing  of  people 
at  the  managerial  level,  combined  with 
the  tightening  of  a  provision  that  stip- 
ulates a  person  out  of  work  for  only  2 
months  is  criminally  liable  as  a  "para- 
site." Soviet  Jews  seeking  to  emigrate 
are  thus  more  and  more  likely  to  be 
arrested  and  imprisoned. 

In  the  last  few  years  the  Soviet  Gov- 
ernment has  relied  more  heavily  on 
the  threat  of  incarceration  as  a  means 
of  curtailing  Jewish  activities.  In  the 
most  significant  show  trial  since 
Shcharansky's,  Yosef  Begun  was  sen- 
tenced in  late  1982  to  7  years  in  a 
labor  camp  and  5  years  internal  exile 
for  "anti-Soviet  agitation."  Mr. 
Begun 's  crime  was  teaching  Hebrew. 

It  is  clear  that  the  Government  of 
the  Soviet  Union  has  sought  to  aggres- 
sively crackdown  on  the  cultural  life 
of  its  Jewish  population.  The  situation 
has  progressively  worsened.  It  is 
indeed  a  frightening  turn  of  events 
when  the  official  view  refuses  to  ac- 
knowledge that  the  issue  persists— 
that  there  are  Jews  who  wish  to  emi- 
grate and  join  their  families  outside  of 
the  Soviet  Union. 


It  is  thus  critical  that  the  United 
States  continue  to  focus  on  this  prob- 
lem and  remain  committed  to  its  reso- 
lution. Our  country  is  a  symbol  of 
freedom  and  hope  for  oppressed  men 
and  women  everywhere,  and  we  must 
live  up  to  this  image.  Emigration  and 
human  rights  issues  must  remain  a  top 
priority  among  U.S.  foreign  policy  ob- 
jectives. 

Americans  must  be  concerned  about 
Soviet  treatment  of  its  Jewish  popula- 
tion for  another  reason.  Soviet  adher- 
ence to  their  existing  international 
commitments  involving  human  rights 
and  freedom  of  emigration  is  a  key 
measure  of  their  interest  in  improving 
relations  with  the  United  States.  It  is 
not  a  coincidence  that  the  recent  cool- 
ing in  United  States-Soviet  relations 
was  paralleled  by  dramatically  de- 
creased emigration  and  increased  hos- 
tility toward  Jewish  activities. 

The  plight  of  the  Jews  In  the  Soviet 
Union  is  acute,  but  there  is  some  cause 
for  hope.  The  new  Soviet  leadership 
represents  new  opportunities.  It  is  es- 
sential that  we  seek  to  alleviate  the 
persecution  of  the  Soviet  Jewry  and 
that  we  do  it  now,  while  there  is  po- 
tential for  change  and  before  their  sit- 
uation deteriorates  further. 

Mr.  LAUTENBERG.  Mr.  President, 
tens  of  millions  of  people  around  the 
world  today  wiU  take  note  of  the  sys- 
tematic denial  of  basic  human  rights 
to  citizens  of  the  Soviet  Union  by  ob- 
serving "International  Day  of  Concern 
for  Soviet  Jews."  There  will  be 
marches  suid  demonstrations,  speeches 
and  silent  vigils.  They  will  signal  the 
determination  of  people  and  political 
leaders  throughout  the  world  to  see 
improvements  in  basic  human  rights 
and  an  end  to  discrimination,  oppres- 
sion, and  arbitrary  punishment  for 
Soviet  Jews. 

I  am  proud  to  add  my  voice  today  to 
others  raised  in  the  U.S.  Senate  on 
this  day  of  solidarity  with  Soviet  Jews. 
Our  contribution  here  complements 
the  efforts  of  others  and  again  demon- 
strates the  high  priority  we  place  in 
this  representative  body  on  the  treat- 
ment of  Jews  in  the  Soviet  Union. 

Current  trends  in  the  Soviet  Union 
are  enormously  disturbing  to  us.  To 
the  arbitrary  arrest  and  imprison- 
ment, the  cruel,  inhuman  and  degrad- 
ing treatment  and  punishment,  and 
the  denial  of  emigration  the  Soviet 
Government  has  long  sanctioned 
against  its  Jewish  citizens,  has  now 
been  added  an  official  anti-Semitic 
campaign. 

Today  it  is  important  to  chronicle 
the  wrongs  we  would  see  put  right  and 
the  misguided  policies  we  would  see 
corrected.  Today  is  also  a  day  for  us  to 
focus  on  the  courage  of  those  Soviet 
Jews  who  have  suffered  long  and  fight 
still  for  their  basic  rights,  including 
the  right  to  emigrate.  On  this  very  day 
in  1977,  Anatoly  Shcharansky  was  ar- 
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rested  under  the  broad  charges  of 
treason  and  anti-Soviet  agitation  and 
propaganda.  Shcharansky  has  in  these 
last  7  years  become  the  symbol  of  the 
oppression  of  Jews  in  the  Soviet 
Union.  That  the  mistreatment  and 
maltreatment  of  Anatoly  Shcharansky 
by  the  Soviet  Government  for  7  years 
has  prompted  an  increasingly  loud 
movement  on  his  behalf  is  a  irony  that 
should  not  be  lost  upon  us  today.  The 
Soviet  Union's  ruling  elite  certainly 
stand  more  guilty  of  provoking  anti- 
Soviet  behavior  by  its  cruel  actions 
than  Shcharansky  or  auiy  other 
Jewish  dissident. 

Today  also  gives  us  the  opportunity 
to  remember  our  own  commitment  as 
Americans  to  basic  human  rights  and. 
indeed,  how  the  United  States  was  cre- 
ated precisely  to  advance  their  rights. 
If  the  constitutional  guarantees  of 
freedom  seem  too  far  removed  in  time 
for  some,  we  can  consider  the  pro- 
nouncements of  our  political  leaders  in 
this  century.  FYanklin  Roosevelt  told 
the  Congress  over  40  years  ago  that 
the  four  freedoms— freedom  of  speech, 
freedom  of  religion,  freedom  from 
want,  and  freedom  from  fear— should 
apply  to  all  peoples,  everywhere  in  the 
world.  Our  commitment  to  these  free- 
doms, for  ourselves  and  for  those  who 
struggle  throughout  the  world,  should 
never  be  questioned. 

Our  comments  today  should  be  read 
in  light  of  that  longstanding  commit- 
ment. Understood  in  our  remarks  is 
congressional  determination  to  keep 
the  basic  rights  of  Soviet  Jews  and  all 
Soviet  peoples  high  on  our  list  of  pri- 
orities. Improvements  are  fundamen- 
tal to  our  future  relationship  with  the 
Soviet  Union. 
Mr.  MOYNIHAN.  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  has  the  floor. 

Mr.  LUGAR.  Does  the  distinguished 
Senator  from  New  York  wish  to  be  a 
part  of  this  colloquy,  or  does  he  wish 
to  speak  on  a  different  matter? 

Mr.  MOYNIHAN.  I  simply  rise  to 
thank  the  Senator  from  Indiana  for 
his  leadership  in  this  matter  with 
which  I  have  associated  myself,  and  I 
will  continue  to  do  so. 

Mr.  LUGAR.  Mr.  President,  I  see  no 
other  Senators  who  wish  to  speak  as  a 
part  of  this  colloquy.  I  would  simply 
conclude  by  thanking  all  Senators  for 
the  forthright  statements  that  they 
have  made  and  for  the  courageous 
part  that  they  have  performed  in  visit- 
ing the  Soviet  Union,  and  for  letters 
and  presentations  to  the  Soviet  Em- 
bassy. 

We  all  pray  for  success  in  these  ef- 
forts, and  I  share  our  persistence  in  at- 
tempting to  fight  for  human  rights 
and  persons  who  need  our  help. 

Mr.  President,  I  yield  back  any  time 
that  I  have. 


RECOGNITION  OF  SENATOR 
MOYNIHAN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  York  (Mr.  Moynihan)  is  recog- 
nized for  not  to  exceed  15  minutes. 


IN  OPPOSITION  TO  FORMAL 
SCHOOL  PRAYER 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  the  first  occasion  on  which  I 
have  been  able  to  come  to  the  Senate 
floor  to  speak  to  the  matter  of  school 
prayer  amendment  which  is  before  us. 
I  rise  now  to  state  in  as  concise  terms 
as  possible  the  reasons  for  which  I 
find  it  not  possible  to  support  this 
amendment  and  for  which  I  will  vote 
against  its  passage. 

These  reasons  are  based  on  my  un- 
derstanding of  the  history  of  the  first 
amendment  to  the  Constitution.  For 
the  historical  context  in  which  the  es- 
tablishment clause  of  that  amendment 
was  adopted  has  somehow  become 
remote  from  us.  At  times  even  a  body 
as  steeped  in  tradition  as  the  U.S. 
Senate  can  become  ahistorical.  It 
seems  to  me  that  in  this  matter  we 
have  done  so.  I  have  on  more  than  one 
occasion  offered  my  own  judgment 
that  the  Supreme  Court  has  also  lost 
touch  with  the  original  understand- 
ings amd  meanings  of  that  amendment 
and  the  ideas  associated  with  it. 

Mr.  President,  the  first  clause  of  the 
first  amendment  states  that.  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion  or  prohibit- 
ing the  free  exercise  thereof 

This  was  adopted  not  because  the 
early  leaders  of  our  Nation  were  op- 
posed to  the  idea  of  an  establishment 
of  religion.  One  would  like,  perhaps,  to 
think  they  were,  but  one  is  bound  by 
the  facts  of  history  which,  in  the 
main,  tell  us  that  they  were  not.  EIs- 
tablishments  of  religion  were  the  rule 
in  the  early  years  of  the  Republic. 

Of  the  Thirteen  Original  States.  11 
had  established  religion  by  providing 
in  one  form  or  another  for  public  fi- 
nancial support  for  churches. 

Several  State  constitutions  estab- 
lished religious  tests  for  public  office. 
Connecticufs  1784  "Act  of  Toleration" 
provided  for  fines  for  those  who  failed 
to.  "attend  the  public  worship  of  God 
on  the  Lord's  day  in  some  congrega- 
tion allowed  by  law." 

The  constitution  of  the  State  of 
South  Carolina,  adopted  in  1778. 
stated: 

The  Christian  Protestant  religion  shall  be 
deemed  •  •  •  the  esUblished  religion  of  the 
State. 

Indeed,  as  James  McClellan  has  writ- 
ten: 

On  the  eve  of  the  Philadelphia  Conven- 
tion of  1787.  the  wall  of  separation  doctrine 
espoused  by  Madison  and  Jefferson  had 
been  rejected  in  every  State  but  Virginia 
and  Rhode  Island. 


What  the  Founding  Fathers  Intend- 
ed was  that  no  single  denomination  be 
established  as  the  national  religion, 
and  that  it  be  clear  that  Congress  was 
not  to  interfere  in  the  State's  various 
establishments  of  religion. 

The  one  thing  that  would  be  ruinous 
to  the  u.nity  of  the  fragile  Republic 
just  then  created  was  for  Congress  to 
pick  one  denomination  in  preference 
to  the  other  denominations  and  say. 
"This  is  the  national  established 
church." 

That  is  the  history  of  the  matter.  Al- 
though the  Senate  debate  on  the  es- 
tablishment clause,  in  September  1789, 
was  conducted  in  secret,  the  House 
debate  is  summarized  in  the  Annals  of 
Congress,  and  that  account  bears  wit- 
ness to  this. 

Let  me  recall  something  else  that  is 
history,  which  is  that  belief  in  toler- 
ance and  freedom  of  religion  did  not 
emerge  in  full  flower  from  the  Ameri- 
can soil  as  a  natural  endowment  of  the 
spacious  lands  we  came  to  occupy.  It 
evolved  during  the  course  of  our  Na- 
tion's history. 

The  great  historian  Perry  Miller 
spent  his  life  solving  the  puzzle  of  how 
religious  tolerance  came  to  be  in 
America. 

The  history  is  that  it  came  about 
through  the  multiplication  of  denomi- 
nations and  beliefs.  Miller's  views  are 
summed  up  in  a  wonderful  passage 
from  an  essay,  published  in  "Religion 
and  Freedom  of  Thought,"  (1954). 

The  point  is.  to  put  it  baldly,  that  both  in 
education  and  in  religion  we  didn't  aspire  to 
freedom,  we  didn't  march  steadily  toward  it. 
we  didn't  unfold  the  inevitable  propulsion 
of  our  hidden  nature:  we  stumbled  Into  it. 
We  got  a  variety  of  sects  as  we  got  a  college 
catalogue:  the  denominations  and  the  sci- 
ences multiplied  until  there  was  nothing 
anybody  could  do  about  them.  Wherefore 
we  gave  them  permission  to  exist,  and  called 
the  result  freedom  of  the  mind.  Then  we 
found,  to  our  vast  delight,  that  by  thus  neg- 
atively surrendering  we  could  congratulate 
ourselves  on  a  positive  and  heroic  victory. 
So  we  stuck  the  feather  In  our  cap  and 
called  it  Yankee  Doodle.  RevivalisU,  wheth- 
er In  ••  •  Ogdensburg  or  In  Gopher  Prairie, 
or  more  genteel  ones  in  Westchester 
County,  have  always  been  enthusiastic  cele- 
brants of  our  God-given  religious  liberty.  I 
think  it  was  Mr.  Justice  Holmes  who  re- 
marked that  in  the  Boston  of  his  boyhood, 
you  could  safely  deny  the  divinity  of  Christ 
but  you  would  be  overwhelmed  with  the 
utmost  social  opprobrium  if  you  advocated 
sports  on  Sunday. 

Mr.  President,  it  was  this  very  fact 
of  diversity  which  led  to  our  accept- 
ance of  many  faiths  and  the  idea  of  re- 
ligious freedom  and  religious  toler- 
ance. Early  in  the  history  of  the  Re- 
public, it  came  to  be  understood  that, 
diversity  being  the  fact,  there  was  no 
way  to  accommodate  to  this  fact  other 
than  by  religious  tolerance. 

When  the  civil  institutions  of  the 
State  have  attempted  to  prescribe  par- 
ticular religious  observance,  the  Su- 
preme Court  has  quite  rightly  found 


this  to  be  unconstitutional.  That  Is  the 
lesson  of  Engel  against  Vitale. 

In  1951.  the  New  York  State  Board 
of  Regents  composed  and  recommend- 
ed as  part  of  its  "Statement  on  Moral 
and  Spiritual  Training  in  the  Schools" 
that  local  schools  require  the  follow- 
ing prayer  to  be  recited: 

Almighty  God.  we  acknowledge  our  de- 
pendence upon  Thee,  and  we  beg  Thy  bless- 
ings upon  us.  our  parents,  our  teachers  and 
our  country. 

In  1962.  the  Court  held  this  to  be  an 
establishment  of  religion. 

One  man  who  understood  this  was 
John  C.  Spencer,  secretary  of  state  to 
New  York's  Governor  William  H. 
Seward  in  1841,  an  ex  officio  superin- 
tendent of  public  schools.  In  April 
1841,  Spencer  submitted  a  report  on 
the  issue  of  public  support  to  private 
schools  to  the  State  senate.  The  ques- 
tion was  whether  it  was  appropriate  to 
spend  public  money  in  Catholic 
schools.  This  was  a  State  paper  of  the 
first  quality,  drafted  by  an  authority 
on  the  laws  of  New  York  State— who 
was  also  de  Tocquevllle's  American 
editor. 

To  those  who  feared  use  of  public 
funds  for  sectarian  purposes,  Spencer 
replied  that  all  instruction  is  in  some 
ways  sectarian: 

No  books  can  be  found,  no  reading  lessons 
can  be  selected,  which  do  not  contain  more 
or  less  of  some  principles  of  religious  faith, 
either  directly  avowed,  or  indirectly  as- 
sumed. 

The  activities  of  the  then  Public 
School  Society  an  association  of 
Protestant  groups,  were  no  exception 
to  this  rule: 

Even  the  moderate  degree  of  religious  in- 
struction which  the  Public  School  Society 
imparts,  must  therefore  be  sectarian;  that 
is,  it  must  favor  one  set  of  opinions  in  oppo- 
sition to  another,  or  others:  and  it  is  be- 
lieved that  this  always  will  be  the  result  In 
any  course  of  education  that  the  wit  of  man 
can  devise. 

As  for  avoiding  sectarianism  by  abol- 
ishing religious  instruction  altogether. 

On  the  contrary,  it  would  be  in  itself  sec- 
tarian: because  it  would  be  consonant  to  the 
views  of  a  peculiar  class,  and  opposed  to  the 
opinions  of  other  classes. 

Why  something  that  was  so  clear  in 
1841  should  be  so  obscure  143  years 
later,  I  do  not  know.  It  may  be  that  we 
have  thought  less  rigorously  about 
these  matters. 

Yesterday  the  Senate  did  say,  as 
Spencer  would  have  said,  that:  Neither 
the  United  States  nor  any  State  shall 
compose  the  words  of  any  prayer  to  be 
said  in  public  schools. 

This  is  consonant  with  what  might 
be  termed  Spencer's  law:  "any  prayer, 
no  matter  by  whom  prescribed,  is  sec- 
tarian with  respect  to  one  set  of  views 
and  cannot  be  seen  in  any  other  way." 

Yet  Mr.  President,  yesterday's  deci- 
sion did  not  resolve  the  question— for 
the  proposed  amendment  to  the  Con- 
stitution would  permit  someone,  some- 


where, to  decide  what  public  prayer 
shall  be. 

There  would  be  established  an  offi- 
cially sanctioned  prayer— whether 
written  by  9-year-olds,  or  learned  com- 
mittees, or  boards  of  education. 

Shall  we  have  lotteries  to  determine 
which  prayer  or  which  committee? 
There  are  religions  in  this  country 
which,  unavoidably  as  in  any  country, 
give  strong  offense  to  other  religions. 
Are  they  to  be  represented? 

It  will  not  work.  The  early  founders 
of  the  Nation  understood  why  it  would 
not— because  there  is  too  diverse  a  set 
of  religious  views,  today  more  diverse 
than  in  the  1770's  and  1780's  when  the 
Constitution  and  the  Bill  of  Rights 
were  written  and  enacted. 

In  my  own  State  of  New  York,  for 
example,  we  now  begin  to  see  the 
advent  of  a  very  active  Hindu  commu- 
nity. The  Hindu  community  is  not 
united  even  among  itself  in  religious 
observances;  there  are  quite  distinctive 
variations  between  what  we  would 
define  as  one  sect  or  another.  They 
surely  should  have  their  rights  pro- 
tected, as  should  the  Islamic  communi- 
ty and  the  Judaic  conununity  and  the 
wide  range  of  Christian  denomina- 
tions—not to  mention  groups  such  as 
the  Ethical  Culture  Society.  It  cannot 
be  done.  We  knew  early  it  could  not  be 
done.  We  should  know  it  still  today. 

This  is  why  I  have  argued  for  20 
years  that  the  Federal  Government 
ought  to  be  open  to  the  provision  of 
public  assistance  to  denominational 
schools,  in  order  that  those  persons 
who  do  very  much  want  their  children 
educated  in  the  context  of  a  specific 
set  of  religious  beliefs  should  have 
that  option  readily,  freely  available. 
Most  parents  do  not. 

In  that  context,  of  advocating  en- 
couragement of  a  diversity  which 
works  where  people  voluntarily  opt  for 
a  setting  in  which  they  will  have  pray- 
ers of  their  choosing  and  infringe  on 
no  one  else's  sensibilities,  I  stated  in 
1978,  in  an  address  to  the  Staten 
Island  Federation  of  Catholic  School 
Parents,  my  view  that: 

Prayer  prescribed  by  public  authorities, 
whether  voluntary  or  not,  gets  very  close  to 
the  notion  of  the  establishment  of  religion, 
which  the  Constitution  forbids.  Publicly 
prescribed  prayer  is.  for  practical  purposes, 
what  established  religion  is  all  about. 

That  is  the  reason  I  am  opposed  to 
the  pending  measure,  for  It  can  only 
lead  to  prescriptions  for  prayer  and  es- 
tablishment of  religion.  This  was  un- 
desirable in  1789.  It  is  undesirable 
today. 

Now,  Mr.  President,  it  does  not  seem 
to  me  that  the  history  of  the  first 
amendment  offers  any  other  valid  in- 
terpretation, and  I  hope  we  would  be 
content  to  live  with  that  history  which 
has  served  us  so  well  through  two  cen- 
turies in  which  sectarian  strife  has  de- 
stroyed so  many  other  nations. 


I  thank  the  Chair  for  its  courtesy 
and  I  believe  my  time  has  expired.  Is 
that  the  case? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  is  recognized  for  not  to 
exceed  15  minutes. 


OUR  OBJECTIVE  SHOULD  BE  A 
MUTUAL  VERIFIABLE  FREEZE. 
NOT  UNILATERAL  NUCLEAR 
DISARMAMENT 

Mr.  PROXMIRE.  Mr.  President,  on 
February  24  the  New  York  Times  re- 
ported that  12  Roman  Catholic  bish- 
ops in  the  West  urged  their  parishion- 
ers to  join  a  prayer  vigil  along  the 
route  of  trains  carrying  nuclear  war- 
heads to  Trident  submarine  bases  in 
Washington  State  and  South  Carolina. 
This  was  an  effort  to  engage  in  civil 
disobedience  designed  to  impede  de- 
ploying nuclear  weapons. 

This  action  poses  a  painful  dilemma 
for  some  of  us  in  the  Congress.  We  de- 
plore the  lack  of  progress  on  arms  con- 
trol. We  recognize  the  terrible  conse- 
quences of  nuclear  war.  We  also,  how- 
ever, are  convinced  that  unilaterally 
stopping  nuclear  arms  production  or 
deployment  is  not  the  answer.  Unilat- 
eral disarmament  is  more  likely  to 
invite  military  action  by  the  other  side 
than  to  discourage  it.  The  statement 
issued  by  the  Catholic  bishops  put 
their  case  this  way:  "Our  stand  in  the 
pastoral  letter  is  that  no  further  de- 
ployment of  nuclear  weapons  can  pos- 
sibly be  justified.  Every  missile— nu- 
clear weapons  shipment  is  a  signifi- 
cant step  toward  a  first  strike  holo- 
caust." The  bishops  call  for  the  vigil  as 
a  witness  to  "the  alternative  power  of 
divine  love  and  nonviolent  action." 

Mr.  President,  I  am  sure  the  bishops 
speak  for  millions  of  Americans  of  all 
faiths.  I  also  firmly  believe  they  are 
wrong  in  part  but  right  in  another 
sense.  To  the  extent  that  they  are  pro- 
testing the  arms  race  and  pleading  for 
an  end  to  the  arms  race,  this  Senator 
is  with  them  all  the  way.  They  are 
right.  We  must  find  a  way  to  end  the 
arms  race.  But  that  way  must  be 
mutual.  Both  super  powers  must  agree 
to  stop  production.  Both  super  powers 
must  agree  to  stop  deployment.  We 
must  go  even  farther.  We  have  to  ne- 
gotiate an  agreement  that  is  verifiable 
as  well  as  mutual.  Both  super  powers 
must  be  confident  that  the  other  side 
is  abiding  by  the  agreement. 

Why  is  this  mutuality  and  this  ver- 
ifiability  so  critical?  After  all,  we  have 
tried  to  negotiate  for  more  than  30 
years  on  this  issue  with  the  Soviet 
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Union.  We  have  made  a  little  halting 
progress  here  and  there. 

But  the  arms  race  goes  on  and  on. 
Both  sides  amass  ever  more  lethal  and 
accurate  nuclear  capability.  The 
number  of  warheads  may  go  up  or 
down.  The  megatonnage  may  rise  or 
fall.  But  the  assurance  that  each  side 
can,  in  fact,  deliver  nuclear  devasta- 
tion on  the  other— right  on  target- 
constantly  Increases.  Research  brings 
on  weapons  that  become  more  and 
more  unstoppable.  How  about  re- 
search developing  increasingly  more 
reliable  defense  against  the  super  new 
offensive  nuclear  weapons?  Yes. 
Indeed,  that  technology  comes  on  also. 
But  it  gives  us  no  real  relief  from  the 
spector  of  nuclear  annihilation.  What 
it  does  give  us  is  greater  uncertainty. 

Mr.  President,  we  have  to  find  a  way 
to  stop  this  nightmare.  So  what  is 
wrong  with  the  Catholic  bishops'  pro- 
posal to  stop  it  now  unilaterally?  The 
answer  is  that  we  do,  in  fact,  face  an 
adversary  in  the  Soviet  Union  that  will 
not  listen  to  the  Catholic  bishops.  It  is 
an  adversary  that  has  preached  world 
revolution  by  force  and  violence.  It  is 
an  adversary  that  does  not  believe  in 
any  religious  faith  or  "the  power  of 
divine  love"  or  "nonviolent  action."  It 
would  not  stop  if  we  stopped.  If  this 
country  ended  nuclear  arms  produc- 
tion and  deployment  unilaterally,  the 
Soviet  Union  would  realize  their 
dream  of  world  domination  for  the 
Communist  revolution  it  has  preached 
as  its  dogma. 

Possibly  for  a  few  months  or  even  a 
few  years  our  nuclear  arsenal  in  its 
present  technological  state  would  fore- 
stall this  Soviet  strategic  dominance. 
But  the  time  would  come— and  with 
the  advance  of  technology  that  time 
could  come  swiftly— when  our  adver- 
sary would  have  such  an  advantage 
and  it  would  use  it. 

This  Senator  can  certainly  under- 
stand the  frustration  of  the  bishops 
and  those  who  share  their  view.  Nego- 
tiations can  drag  on  for  years.  Some 
future  administration  might  succeed 
somebody  in  winning  agreement  to  a 
comprehensive,  mutual,  and  verifiable 
end  to  the  arms  race.  But  that  is  only 
the  beginning.  It  could  then  lose.  It 
could  be  frustrated  by  a  minority  of 
only  one  third  of  the  U.S.  Senate. 

One  way  or  another  we  must  stop 
this  rush  to  nuclear  extinction.  Those 
of  us  who  favor  ending  the  arms  race 
have  been  losing  for  30  years.  With 
both  super  powers  continuing  to  in- 
crease their  nuclear  capability,  with 
nuclear  proliferation  progressing  every 
day,  a  nuclear  war  could  begin  at  any 
time.  This  is  not  a  time  when  those  of 
us  who  favor  stopping  the  arms  race 
should  divide  into  septu-ate  factions. 
We  need  all  the  unity  and  force  we  can 
get.  I  hope  that  the  Catholic  bishops 
will  redirect  their  energies  from 
prayer  vigils  and  civil  disobedience  de- 
signed to  obstruct  the  shipment  of  nu- 
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clear  missiles  within  the  United  States 
to  pressure  on  all  elected  Federal  offi- 
cials, especially  the  President  of  the 
United  States,  to  negotiate  with  the 
Soviet  Union  a  mutual,  verifiable 
freeze  on  the  testing,  production  or  de- 
ployment of  all  nuclear  weapons. 


GOLDEN  FLEECE  FOR  MARCH 
TO  U.S.  FOREST  SERVICE 

Mr.  PROXMIRE.  Mr.  President,  I 
am  awarding  my  Golden  Fleece  of  the 
Month  Award  to  the  U.S.  Forest  Serv- 
ice for  attempting  to  yoke— no  joke- 
four  helicopters  and  a  blimp  into  one 
contraption.  This  mechanical  mongrel 
is  now  4  years  behind  schedule  while 
costs  have  ballooned  by  more  than  $10 
million.  The  machine,  343  feet  long. 
187  feet  wide,  and  111  feet  high,  is 
supposed  to  lift  logs  from  the  national 
forests.  Instead,  its  main  success  will 
be  in  lifting  the  taxpayers'  wallet.  The 
Forest  Service  is  barking  up  the  wrong 
tree  on  this  one. 

The  big  flying  machine,  called  the 
Helistat,  was  authorized  by  Congress 
in  1979  for  a  job  of  Paul  Bunyan  pro- 
portions—to haul  up  to  26  tons  of  logs 
at  a  time  out  of  steep,  inaccessible  na- 
tional forests.  The  dimensions  of  the 
contraption  make  it  longer  than  a 
football  field,  wider  than  an  aircraft 
carrier,  and  taller  than  a  10-story 
building. 

The  Forest  Service  has  admitted 
that  the  cost  of  the  project  ballooned 
from  $26  million  to  nearly  $40  million 
for  this  one-of-a-kind  aerial  vehicle. 
They  originally  intended  to  test  the 
machine  in  May  1982.  That  date  has 
now  slipped  to  January  1986  and  may 
even  slip  further. 

The  General  Accounting  Office  has 
warned  the  Forest  Service  that  the 
project  is  in  deep  trouble.  The  GAO 
discovered  that  the  machine  might  not 
fly  and  that  even  if  it  did.  no  timber 
company  has  expressed  an  interest  in 
using  it.  rating  it  a  poor  timber  har- 
vesting concept.  Despite  these  warn- 
ings, the  Forest  Service  keeps  on 
wading  deeper  and  deeper  into  this 
quagmire. 

Mr.  President,  problems  in  designing 
and  building  the  Helistat  have  caused 
delays  and  have  raised  concerns  about 
the  strength  of  the  tubular,  truss-like 
superstructure.  Officials  from  the 
Navy,  NASA,  and  the  Federal  Avia- 
tions Administration  found  that  pieces 
of  the  aluminum  framework  were  im- 
properly heat-treated,  causing  a  signif- 
icant loss  of  strength.  The  entire 
tubing  system  had  to  be  replaced. 

The  Helistat  is  not  even  designed  to 
be  a  prototype  model.  It  is  to  be  used 
to  test  a  concept  and  gather  informa- 
tion on  economical  and  operational  ef- 
ficiencies. How  ironic  since  this  project 
is  the  very  symbol  of  inefficiency. 

The  Forest  Service  better  spruce  up 
its  act. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness, not  to  extend  beyond  1:15  p.m., 
with  statements  therein  limited  to  2 
minutes  each. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VOLUNTARY  SCHOOL  PRAYER 

Mr.  THURMOND.  Mr.  President,  we 
have  now  debated  the  issue  of  school 
prayer  for  almost  2  weeks.  During  this 
time,  several  proposals  were  circulat- 
ed—proposals which  were  designed  to 
help  us  forge  a  compromise  on  this 
issue.  This  week  it  became  clear  that 
the  effort  to  arrive  at  a  compromise— 
an  effort  in  which  I  participated  and 
fully  supported— was  not  going  to  suc- 
ceed. Others  joined  me  in  the  recogni- 
tion of  this  fact,  and  in  concluding 
that  it  was  time  to  forgo  further  at- 
tempts at  compromise  and  get  on  with 
a  vote  on  Senate  Joint  Resolution  73. 
Throughout   these   several   days   of 
debate,   all   of  the  relevant  Supreme 
Court   decisions   have   been   analyzed 
and  re-analyzed.  Questions  have  been 
raised  and  answered  concerning  who 
would  be  responsible  for  writing  any 
prayer  that  might  be  used  in  public 
schools,  whether  the  reiristatement  of 
the  right  to  pray  would  have  any  ben- 
eficial effect  on  the  well-being  of  our 
society,  and  whether  the  teacher  can 
lead    a    class    in    prayer    under    the 
amendment  that  I  have  introduced.  I 
believe,  however,  that  the  issue  before 
us  is  a  relatively  simple  one.  You  are 
either  for  restoring  voluntary,  vocal, 
student-initiated  prayer  in  the  public 
schools  or  not.  I  am  in  favor  of  it. 
Public  opinion  polls  show  that  over  80 
percent  of  the  American  people  also 
favor   restoring   the    right    of    public 
school  students  to  freely  exercise  their 
religious  beliefs  through  vocal,  volun- 
tary prayer.  As  chairman  of  the  Judi- 
ciary Committee,  I  have  received  thou- 
sands of  letters  expressing  support  for 
Senate  Joint  Resolution  73.  In  fact, 
just  2  days  ago.  I  received  100,000  let- 
ters—I   repeat,    100,000    letters— from 
Americans  all  over  this  country  urging 
support    for   the   President's   amend- 
ment. Mr.  President,  I  believe  that  it  is 
now  time  for  the  Senate  of  the  United 
States  to  vote  on  this  matter  so  that 
the  people  will  know  if  their  pleas  are 
going  to  be  answered. 


Yesterday,  the  picture  became 
clouded  by  the  filing  of  several  amend- 
ments. As  I  pointed  out  earlier,  it  had 
been  my  hope  that  the  procedural 
logjam  which  developed  subsequent  to 
the  filing  of  the  silent  prayer  amend- 
ment by  the  distinguished  Senator 
from  Illinois.  Mr.  Dixon,  could  have 
been  avoided  by  a  unanimous-consent 
agreement.  Such  an  agreement  would 
have  let  us  vote  on  the  President's 
amendment,  as  I  wish  to  do.  Unfortu- 
nately, this  did  not  come  to  pass. 

Accordingly,  I  am  compelled  to 
appeal  to  those  of  my  colleagues  who 
have  amendments  pending  to  with- 
draw them  and  let  this  body  proceed 
to  vote  on  Senate  Joint  Resolution  73 
as  we  amended  it  yesterday  by  adopt- 
ing the  committee  amendment. 

The  proposal  embodied  in  Senate 
Joint  Resolution  73  is  one  fully  sup- 
ported by  the  President  of  the  United 
States.  The  wording  of  Senate  Joint 
Resolution  73  has  been  through  the 
long  hearing  process  and  every  phrase 
has  been  analyzed  by  constitutional 
scholars,  law  professors,  and  religious 
groups.  All  of  this  testimony  is  in  the 
record.  On  the  other  hand,  the  lan- 
guage of  these  other  amendments  has 
not  received  such  scrutiny  and  evalua- 
tion. 

I  believe  that  the  President  deserves 
a  vote  on  the  amendment  that  he 
favors.  I  strongly  urge  my  colleagues 
to  clear  the  decks  of  these  other 
amendments  and  allow  us  to  move 
ahead  to  a  vote  on  Senate  Joint  Reso- 
lution 73. 

Mr.  President,  a  pair  of  articles  ap- 
peared in  the  Washington  Post  under 
date  of  March  11,  1984.  under  the 
heading  "The  School  Prayer  Battle." 
This  article  is  entitled:  "Why  We  Need 
This  Amendment."  It  is  by  Faith  Ryan 
Whittlesey,  who  is  Assistant  to  the 
President  for  Public  Liaison. 

Mr.  President.  I  am  going  to  take  the 
time  to  present  this  article  to  the 
Senate.  I  think  it  is  worth  the  notice 
of  the  Senate.  It  reads  as  follows: 

The  molders  of  American  public  opinion 
must  be  wondering  how  80  percent  of  the 
American  people  have  come  to  the  opinion 
that  prayer  should  be  returned  to  our  public 
schools.  They  might  ponder,  too,  how  this 
opinion  should  run  so  deep  that  it  would 
bring  Joe  Glbbs  and  Tom  Landry  to  make 
common  cause  before  a  committee  in  Con- 
gress. 

I  believe  we  do  not  have  to  look  far  for  an 
explanation.  The  fact  is  that  the  federal 
courts  have  gone  overboard  in  their  Inter- 
pretation of  the  First  Amendment  Estab- 
lishment Clause.  What  started  as  an  effort 
to  protect  against  state  religion  has  ended 
In  a  stifling  of  an  equally  vital  part  of  the 
First  Amendment— the  free-exercise  clause. 
A  great  many  Americans  now  sense  discrimi- 
nation against  the  free  exercise  of  religion 
by  students  In  public  schools. 

A  few  examples  will  suffice  to  show  how 
far  we  have  gone  In  muzzling  student  ex- 
pressions of  religious  belief.  When  the  state 
of  Louisiana  provided  a  time  for  students  to 
pray  on  their  own  initiative— each  prayer  to 
be  said  by  a  student  volunteer,  with  any  ob- 


jecting student  allowed  to  leave  the  room— a 
federal  appeals  court  struck  down  the  stat- 
ute, and  the  Supreme  Court  summarily  af- 
firmed. When  students  In  a  California  high 
school  tried  to  open  an  optional  student  as- 
sembly with  a  prayer  by  a  student  volun- 
teer, a  federal  court  said  no.  When  a  group 
of  high  school  students  In  upstate  New 
York  requested  permission  to  meet  before 
school  to  pray  together,  a  federal  appetds 
court  said  the  school  principal  would  have 
violated  the  Constitution  had  he  granted 
permission. 

When  a  high  school  In  Lubbock.  Texas, 
tried  to  let  Bible  study  and  prayer  groups 
meet  on  the  same  basis  as  other  student 
clubs  before  and  after  school,  another  feder- 
al appeals  court  said  that  a  policy  of  equal 
treatment  was  unconstitutional— no  reli- 
gious clubs  In  schools,  period.  At  the  other 
end  of  the  age  spectrum,  kindergarten  stu- 
dents have  been  prevented  from  saying 
grace  before  meals. 

The  result  is  clear-cut:  discrimination 
against  religious  students,  against  religious 
speech  by  students,  against  religious  meet- 
ings of  students.  By  contrast,  the  courts 
have  required  a  high  school  to  allow  radical 
political  groups  to  meet.  They  have  required 
a  high  school  to  let  a  student  make  a  pro- 
homosexual  "statement"  by  bringing  a  date 
of  the  same  gender  to  a  school  prom.  But 
somehow  religious  speech  gets  the  back  seat 
of  the  bus— even  though  the  First  Amend- 
ment gives  heightened  protection  to  reli- 
gion. 

Religious  students  In  public  school  cannot 
help  getting  the  message:  religious  speech  is 
a  second-class  right,  and  religious  students 
are  second-class  citizens.  Some  people  may 
be  content  to  have  religion  be  a  matter  of 
purely  private  piety,  restricted  to  home  and 
church;  but  for  many  others,  their  religious 
faith  Infuses  every  aspect  of  their  lives,  and 
they  cannot  in  good  conscience  restrict  their 
faith  to  time  allocations  on  a  schedule 
chart.  Why  are  we  afraid  to  give  these  per- 
sons a  chance  to  express  their  faith  vocally 
at  some  point  during  the  school  day?  Does 
this  really  achieve  government  neutrality 
toward  religion? 

The  president's  amendment  is  a  well-bal- 
anced attempt  to  end  government  hostility 
toward  religious  speech.  By  ruling  out  gov- 
ernment-composed prayer  and  government- 
required  participation  In  prayer,  the  amend- 
ment allows  prayer  that  expresses  the  faith 
of  Individuals,  not  a  government-Imposed  or- 
thodoxy. There  are  many  ways  for  a  school 
to  provide  for  prayer  without  coercing  or  In- 
timidating any  student.  A  teacher  can  ask 
for  a  student  volunteer  at  the  start  of 
school  to  say  a  prayer  of  the  student's 
choice.  A  school  principal  can  ask  for  a  dif- 
ferent volunteer  each  day  to  say  a  prayer 
over  the  school  P.A.  system.  A  student  as- 
sembly, provided  attendance  is  optional,  can 
be  opened  with  a  prayer  by  a  student  volun- 
teer. A  school  can  make  a  room  available  for 
students  to  pray  before  or  after  school.  And 
schools  could  treat  religious  student  clubs 
the  same  way  they  treat  other  clubs. 

None  of  this  Involves  coercion  or  Intimida- 
tion. If  a  student  of  Jewish  faith  says  a  dis- 
tinctively Jewish  prayer,  that  merely  re- 
flects his  or  her  Individual  faith,  not  a  gov- 
ernment view.  The  same  If  a  Catholic  stu- 
dent volunteers  with  a  distinctively  Catholic 
prayer.  It  Is  far  healthier  to  acknowledge 
the  diversity  and  pluralism  of  religious 
belief  In  America  than  to  pretend  that  edu- 
cation must  be  thoroughly  sanitized  of  the 
deepest  convictions  and  motivations  in 
many  students'  lives. 


The  free  exercise  of  religion  should  not  be 
a  partisan  matter.  If  Joe  Gibbs  and  Tom 
Landry  can  team  together  for  the  cause  of 
religious  expression  in  public  schools,  surely 
Democrats  and  Republicans  can  do  the 
same. 

Mr.  President,  another  article  ap- 
peared in  the  Washington  Post  under 
date  of  Saturday,  March  10.  1984.  by 
Roger  Clegg.  who  is  Acting  Assistant 
Attorney  General,  Office  of  Legal 
Policy.  It  is  entitled  "The  Prayer 
Amendment  Is  Not  'Unwise.' "  I  wish 
to  present  this  to  the  Senate. 

"What  is  It  that  backers  of  a  school  prayer 
amendment  hope  to  accomplish?"  asks  The 
Post's  editorial  of  March  6.  The  editorial 
then  proceeds  to  argue  that  the  amendment 
is  "unnecessary,  divisive  and  unwise."  In 
fact,  it  is  none  of  these. 

The  Intent  of  the  Pramers  of  the  Consti- 
tution was  for  our  nation  to  allow  and  ac- 
commodate the  varied  religious  beliefs  of  Its 
citizenry.  I  believe  this  is  still  the  desire  of 
the  overwhelming  majority  of  Americans. 
Thus,  the  principle  of  separation  of  church 
and  state  does  not  mean  that  the  state  must 
refuse  to  recognize  and  make  room  for  reli- 
gious practices.  On  the  countrary.  Yet  the 
current  law  too  often  requires  precisely 
that. 

For  example,  courts  have  forbidden 
prayer  meetings  voluntarily  initiated  by 
public  school  students  on  school  property, 
though  other  student  groups  were  allowed 
to  meet.  And  In  New  Jersey.  New  Mexico 
and  Alabama,  they  have  struck  down  stat- 
utes providing  simply  for  a  "moment  of  si- 
lence"  as  violations  of  the  Establishment 
Clause. 

Court  decisions  such  as  these  have  led 
school  authorities  to  place  additional,  even 
more  restrictive,  limits  on  prayer.  For  in- 
stance, a  New  York  school  principal  harmed 
kindergarten  children  from  saying  grace 
before  meals  on  their  own  initiative.  Simi- 
larly, a  lawyer  for  an  El  Paso  school  board 
has  informed  the  mother  of  a  handicapped 
public  school  student  that  the  Establish- 
ment Clause  prohibits  her  daughter  from 
praying  or  using  religious  "paraphernalia " 
(a  rosary)  on  the  school  bus  or  school  prop- 
erty. 

This  is  why  a  constitutional  amendment  is 
needed.  The  president's  proposal  would 
afford— restore— an  opportunity  for  those 
who  wish  to  pray,  while  explicitly  protect- 
ing the  wishes  of  those  who  do  not  wish  to 
pray.  It  states  explicitly  that  "No  person 
shall  be  required  by  the  United  States  or  by 
any  state  to  participate  in  prayer."  On  the 
other  hand,  it  provides  that  "Nothing  in 
this  Constitution  shall  be  construed  to  pro- 
hibit individual  or  group  prayer  in  public 
schools  or  other  public  Institutions"  for 
those  who  wish  to  pray.  Thus,  rather  than 
engendering  dlvlslveness.  the  amendment 
would  accommodate  the  pluralism  upon 
which  our  society  is  founded. 

It  Is  entirely  appropriate  for  our  educa- 
tional institutions  to  afford  an  opportunity 
for  prayer  to  those  who  desire  it.  An  ac- 
knowledgment of  the  Deity  Is  an  Important 
part  of  many  students'  education  and  life, 
and  prohibiting  prayer  creates  more  person- 
al liberty  problems  than  it  solves. 

The  Post  concludes  that  "the  amend- 
ments now  before  the  Senate  won't  trans- 
form our  society  or  our  schools."  Perhaps 
not.  On  the  other  hand,  the  current  ban  on 
prayer  in  public  schools  Is  a  troubling  state- 
ment about  the  role  of  religion  in  our  socle- 
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ty.  It  Is  ineviuble  that  the  ban  will  have— 
and  has  had— a  moral  effect  as  well.  Getting 
rid  of  that  ban  may  not  transform  society. 


tion  that  we  are  going  to  pay  no  atten- 
tion to  those  who  sent  us  here? 
Mr.  President,  as  I  stated.   I  have 


floor,  with  the  help  of  this  noble  Sena- 
tor from  South  Carolina,  because  he 
has  been  willlnK  to  stand  ud  and  take 
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appointed  for  life  and  receive  salaries 
which  may  not  be  decreased.  Our  bill 
retains  existing  provisions  of  the  1978 


the  1978  act  authorized  Presidential 
appointments  of  new  article  I  bank- 
ruptcy judges.  It  did  not  specify  the 


that    requires    a    life-tenured    Article    III 
Judge. 
The     statistics     provided     In     Mr. 
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ty.  It  Is  InevlUble  that  the  ban  wUl  have— 
and  has  had— a  moral  effect  as  well.  Getting 
rid  of  that  ban  may  not  transform  society, 
but  it  Is  a  good  start  toward  restoring  a  bal- 
ance that  is  no  longer  t>elng  struck:  between 
the  government's  avoidance  of  the  "estab- 
lishment"  of  a  religion,  and  its  legitimate 
desire  to  recognize  and  allow  for  the  volun- 
tary religious  practices  of  its  citizens. 

Mr.  President.  I  just  want  to  ask  In 
all  fairness  how  is  a  school  going  to 
allow  a  homosexual  group  or  any 
other  group  that  wants  to  meet  there 
to  espouse  their  philosophy  and  yet 
deny  that  same  right  to  a  group  of  stu- 
dents who  may  wish  to  voluntarily 
pray?  A  student  may  get  up  and  recite 
a  Jewish  prayer.  A  student  may  get  up 
and  recite  a  Catholic  prayer.  A  student 
may  get  up  and  recite  a  I*rotestant 
prayer.  But  it  is  voluntary.  It  is  not 
imposed  by  the  United  States.  It  is  not 
imposed  by  the  State.  It  is  not  im- 
posed by  the  school  authorities.  It  is 
purely  voluntary.  It  appears  to  me 
that  there  is  an  effort  on  the  part  of 
some  people  to  deprive  religious 
groups  of  the  same  right  and  privilege 
as  has  been  afforded  other  groups  in 
schools.  We  think  this  is  discrimina- 
tion. We  think  it  is  unfair  and  we 
think  it  is  unconstitutional. 

Mr.  President,  you  hear  a  great  deal 
of  talk  about  the  first  amendment. 
What  does  the  first  amendment  say? 
The  first  amendment  reads  as  fol- 
lows—it is  the  first  part  of  it  that  is 
applicable: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  .  .  . 

That  is  all  the  Constitution  says. 

What  does  that  mean?  It  says  "Con- 
gress shall  make  no  law  respecting  the 
establishment  of  religion."  It  means 
that  Congress  shall  not  attempt  to  es- 
tablish a  national  religion  in  this  coun- 
try. That  is  correct  and  that  is  the  way 
it  should  be.  Congress  should  not  at- 
tempt to  establish,  as  some  countries 
have  done,  a  national  religion.  We  are 
all  in  favor  of  that  prohibition. 

On  the  other  hand,  it  also  says  here 
"or  prohibiting  the  free  exercise  there- 
of." 

Is  that  not  the  position  that  has 
been  taken  by  some  of  the  courts  and 
some  of  the  officers— people  doing  just 
the  opposite  from  what  this  provision 
says?  They  are  prohibiting  the  free  ex- 
ercise of  religion.  That  is  exactly  what 
they  are  doing.  The  decisions  of  the 
courts  have  prohibited  free  exercise  of 
religion,  and  that  is  what  the  Consti- 
tution says  you  cannot  do. 

Mr.  President,  we  hope  we  can  get 
on  here.  We  have  adopted  the  conunit- 
tee  amendment. 

It  is  just  what  the  people  of  this 
country  want.  I  repeat,  over  80  percent 
of  the  people  of  this  Nation  favor  vol- 
untary prayer  in  schools.  Is  this 
Senate  going  to  say  we  are  going  to 
ignore  the  people  whom  we  represent? 
Is  this  Senate  going  to  take  the  posi- 
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tion  that  we  are  going  to  pay  no  atten- 
tion to  those  who  sent  us  here? 

Mr.  President,  as  I  stated,  I  have 
bags  of  mail  over  there.  I  wanted  to 
bring  them  over  here  and  put  them  in 
the  Senate  Hall  but  I  understand  it  Is 
against  the  rules.  I  have  bags  of  mail, 
bags  this  high.  Over  100.000  letters 
have  been  received  in  the  last  few  days 
expressing  support  for  voluntary, 
vocal  prayer  in  public  schools.  That  is 
how  the  people  of  this  Nation  feel. 
And  that  is  how  the  people.  I  believe, 
of  every  State  feel. 

I  hope  my  colleagues  from  the  dif- 
ferent States  in  this  Nation  will  think 
about  this  question.  Think  about  the 
people  back  home;  contact  them  if 
necessary.  Ask  them  if  they  object,  not 
to  a  forced  praye.-.  not  to  a  prayer 
composed  by  the  United  States  or  the 
State  or  school  authorities,  but  a 
purely  voluntary  prayer  by  any  stu- 
dent who  wishes  to  get  up  and  make 
such  a  prayer.  Who  can  object  to  that? 
In  all  honesty,  in  all  fairness,  who  can 
oppose  that  position? 

Mr.  President,  I  hope  we  can  get  on 
here  to  a  vote  on  this  question  and  let 
this  Senate  express  itself  and  let  the 
people  of  this  Nation  know  how  this 
Senate  feels. 

Mr.  HATCH.  Mr.  President.  I  want 
to  just  take  a  minute  to  thank  the  dis- 
tinguished Senator  from  South  Caroli- 
na for  the  leadership  that  he  was  pro- 
vided on  this  particular  issue.  I  do  not 
know  anybody  in  the  history  of  the 
Senate  who  has  worked  harder  to  sus- 
tain the  Constitution  and  the  princi- 
ples that  underlie  than  Senator  Thdr- 
MOND.  I  think  when  the  President  pro 
tempore  of  the  Senate  speaks,  we 
should  all  listen.  I  do  not  know  of  any- 
body who  has  had  a  greater  influence 
on  this  country  in  so  many  ways  on  a 
daily  basis  than  Senator  Thurmond 
has  had.  I  do  not  know  anybody  on 
the  school  prayer  issue  who  has  done 
more,  worked  harder,  or  fought  a 
stronger  battle  than  the  Senator  from 
South  Carolina. 

Ever  since  I  came  to  the  Senate  in 
1977.  I  have  looked  up  to  this  man  be- 
cause of  his  deep  convictions  and  be- 
cause of  his  commitment  for  standing 
up  for  the  principles  that  he  believes 
in.  Whether  you  agree  with  Senator 
Thurmond  or  do  not.  you  have  to  ac- 
knowledge him  as  one  of  the  truly,  all- 
time  great  Senators. 

One  of  the  finest  privileges  I  have 
had  is  to  serve  on  the  Judiciary  Com- 
mittee that  he  now  chairs  and  to  learn 
under  his  influence  in  so  many  ways.  I 
have  deep  admiration  for  this  man.  I 
know  how  strongly  and  deeply  he  feels 
about  school  prayer,  and  I  feel  that 
way  myself. 

I  believe  that  this  body  ought  to 
vote  for  the  President's  proposal  here. 
I  believe  that  the  President  deserves 
support,  not  because  of  partisan  poli- 
tics, not  because  he  is  a  Republican, 
but  because  he  has  brought  this  to  the 


floor,  with  the  help  of  this  noble  Sena- 
tor from  South  Carolina,  because  he 
has  been  willing  to  stand  up  and  take 
the  wrath  of  people  who  bitterly  dis- 
agree with  him  on  this  controversial 
issue  and  represent  the  religious 
values  that  have  made  this  country  so 
great.  That  is  not  always  easy  to  do 
but  the  President  has  tried  to  do  that. 
I  can  tell  you  that  I  know  how  deeply 
the  President  of  the  United  States 
feels  about  school  prayer  being  re- 
stored for  the  benefit  of  the  students 
in  public  schools  all  over  this  land. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  HATCH.  I  am  delighted  to  yield. 

Mr.  THURMOND.  Mr.  President.  I 
have  a  hearing  I  have  to  go  to.  but 
before  leaving  the  floor  of  the  Senate 
I  just  wanted  to  express  my  deep  ap- 
preciation for  the  kind  remarks  made 
by  the  able  Senator  from  Utah.  The 
Senator  from  Utah  is  chairman  of  the 
Constitutional  Subcommittee  of  the 
Judiciary  Committee.  He  has  worked 
long  and  hard  on  these  matters.  I  wish 
to  commend  him  for  his  great  work  in 
the  Senate  in  general  and  I  especially 
want  to  commend  him  for  his  great 
work  on  the  Judiciary  Committee.  He 
is  a  man  of  honor,  he  is  a  man  of  ca- 
pacity, and  he  is  a  man  of  dedication. 
Our  country  is  fortunate  to  have  men 
like  him  in  the  U.S.  Senate. 


BANKRUPTCY  LEGISLATION 
Mr.  THURMOND.  Mr.  President,  a 
number  of  my  colleagues  have  recent- 
ly asked  about  the  status  of  bankrupt- 
cy legislation  in  the  House  and  Senate. 
Because  of  the  level  of  interest  in  the 
bankruptcy  area,  I  thought  it  might 
be  appropriate  to  respond  on  the 
Senate  floor  to  some  of  the  issues 
which  have  been  raised. 

Over  10  months  ago,  the  Senate 
passed  a  bankruptcy  bill  resolving  the 
constitutional  issues  raised  by  the  Su- 
preme Court  in  Northern  Pipeline 
Construction  Co.  against  Marathon 
Pipe  Line  Co.  This  decision,  handed 
down  on  June  28.  1982.  held  unconsti- 
tutional certain  portions  of  the  juris- 
diction granted  to  Federal  bankruptcy 
judges  by  the  1978  Bankruptcy 
Reform  Act.  S.  1013.  the  Bankruptcy 
Court  and  Federal  Judgeship  Act.  was 
authored  by  me  and  by  my  distin- 
guished coUeage  from  Alabama.  Sena- 
tor Heflin.  It  was  approved  by  the 
Senate  by  voice  vote  on  April  27  of  last 
year. 

S.  1013  implements  what  has  come 
to  be  called  an  article  I  solution  to  our 
current  bankruptcy  problems.  This 
refers,  of  course,  to  article  I  of  the 
Constitution.  This  means  that  bank- 
ruptcy judges  would  remain  nonarticle 
III  judges,  serving  fixed  terms  with 
salaries  subject  to  reduction  by  stat- 
ute. Judges  appointed  under  article  III 
of  the  Constitution,  by  contrast,  are 


appointed  for  life  and  receive  salaries 
which  may  not  be  decreased.  Our  bill 
retains  existing  provisions  of  the  1978 
act  establishing  14-year  terms  for 
bankruptcy  judges  and  providing  for 
their  appointment  by  the  President, 
with  the  advice  and  consent  of  the 
Senate. 

As  many  observers  have  noted,  S. 
1013  is  similar  in  its  structure  and  op- 
eration to  the  Interim  rule,  which  cur- 
rently governs  bankruptcy  practice. 
This  rule  was  promulgated  by  the  Ju- 
dicial Conference  of  the  United  States 
and  adopted  by  all  of  the  district 
courts  as  a  local  rule.  Under  S.  1013, 
jurisdiction  over  all  cases  and  proceed- 
ings in  bankruptcy  is  vested  in  the  dis- 
trict courts  but  may  be  exercised  by 
the  bankruptcy  courts.  Any  case  or 
proceeding  may  be  recalled  by  the  dis- 
trict court,  or  upon  petition  by  any 
party  or  by  the  bankruptcy  judge. 
Recall  is  mandated  with  respect  to 
Marathon-type  proceedings.  Finally, 
the  parties  may  consent  to  the  bank- 
ruptcy court  handling  any  type  of  pro- 
ceeding. 

While  some  uncertainty  has  existed 
in  the  present  system  under  the  inter- 
im rule,  the  system  has  clearly  been 
workable.  Through  the  cooperation  of 
the  district  court  judges,  bankruptcy 
judges,  and  the  bar,  the  bankruptcy 
system  has  continued  to  function  rea- 
sonably well  since  the  Marathon  deci- 
sion went  into  effect  on  December  24, 
1982.  Furthermore,  the  validity  of  the 
rule  has  been  upheld  by  each  of  the 
six  circuit  courts  of  appeals  which 
have  considered  the  issue.  In  a  recent 
letter  to  George  Bush,  as  President  of 
the  Senate.  Director  William  E.  Foley 
of  the  Administrative  Office  of  the 
U.S.  Courts  stated  the  following: 

In  contrast  with  fear  expressed  Isat 
winter,  statistics  reported  to  date  indicate 
that  there  is  no  current  "crisis"  in  dally  ad- 
ministration and  adjudication  of  bankrupt- 
cy matters.  Naturally,  there  have  been  ques- 
tions and  some  uncertainty  as  judges  and 
practitioners  have  adjusted  to  these  proce- 
dures. But  that  limited  uncertainty  cannot 
fairly  be  labeled  "chaos,"  and  the  appellate 
decisions  to  date  have  substantially  resolved 
concerns  as  to  the  validity  of  the  proce- 
dures. 

Congressional  approval  of  S.  1013. 
the  provisions  of  which  are  similar  to 
those  of  the  interim  rule,  should  re- 
solve any  remaining  uncertainties  and 
provide  us  with  a  workable  bankruptcy 
system.  I  shall  include  a  copy  of  Mr. 
Foley's  letter  in  the  Congressional 
Record  immediately  following  my  re- 
marks. 

It  should  be  noted  that  S.  1013  con- 
tains a  number  of  important  provi- 
sions in  addition  to  those  pertaining  to 
bankruptcy  jurisdiction.  The  bill  au- 
thorized the  appointment  of  232  new 
article  I  bankruptcy  judges,  represent- 
ing approximately  the  number  of  ex- 
isting permanent  bankruptcy  posi- 
tions, with  at  least  one  full-time  bank- 
ruptcy judge  in  each  district.  While 


the  1978  act  authorized  Presidential 
appointments  of  new  article  I  bank- 
ruptcy judges,  it  did  not  specify  the 
number  of  such  judges  nor  the  dis- 
tricts to  which  they  were  to  be  as- 
signed. It  was  therefore  necessary  to 
include  such  provisions  in  S.  1013.  In 
addition  to  providing  for  the  appoint- 
ment of  bankruptcy  judges.  S.  1013  au- 
thorizes the  appointment  of  24  judges 
for  the  U.S.  courts  of  appeals  and  61 
judges  for  the  U.S.  district  courts. 
These  new  positions  are  necessary  to 
meet  the  continuing  caseload  require- 
ments of  the  Federal  judiciary  and  are 
unrelated  to  changes  in  the  bankrupt- 
cy system. 

Finally.  S.  1013  contains  all  of  the 
substantive  changes  made  in  the 
Bankruptcy  Code  by  S.  445,  the  Omni- 
bus Bankruptcy  Improvements  Act  of 
1983.  S.  445  was  passed  by  the  Senate 
on  April  27.  1983.  the  same  day  on 
which  S.  1013  was  passed.  S.  445 
passed  both  as  a  separate  bill  and  as 
an  amendment  to  S.  1013.  S.  1013 
therefore  contains  a  number  of  impor- 
tant substantive  provisions  pertaining 
to  consxmier  credit,  grain  elevator 
bankruptcies,  shopping  center  tenant 
bankruptcies,  time  share  industry 
bankruptcies,  repurchase  agreements, 
and  other  issues. 

H.R.  3,  the  bill  sponsored  by  Chair- 
man RODINO  of  the  House  Judiciary 
Conunittee,  stands  in  clear  contrast  to 
S.  1013.  H.R.  3  would  establish  a  sepa- 
rate, but  parallel  system  of  article  III 
trial  courts  for  bankruptcy  matters 
only.  This  legislative  response  to  the 
Marathon  decision  is.  in  my  opinion, 
both  unnecessary  and  unwise.  An  arti- 
cle III  bankruptcy  court  is  unneces- 
sary because  only  a  small  percentage 
of  the  work  of  the  bankruptcy  courts 
is  affected  by  the  Marathon  decision. 
After  a  careful  reading  of  Justice 
Rehnquist's  concurring  opinion,  one 
might  fairly  state  the  holding  In  Mara- 
thon as  follows— absent  consent  of  the 
parties,  article  III  of  the  Constitution 
requires  that  "traditional"  State 
common  law  actions,  which  are  only 
tangentlally  related  to  a  bankruptcy 
case  under  title  11,  be  tried  before  an 
article  III  judge.  The  "related  to"  pro- 
ceedings discussed  in  Marathon  consti- 
tute only  a  small  portion  of  the  bank- 
ruptcy judges'  work.  In  an  article  enti- 
tled "Bankruptcy:  A  Solution  in 
Search  of  a  Problem,"  recently  pub- 
lished In  Judicature  magazine,  U.S. 
District  Court  Judge  Robert  E.  De 
Masclo  wrote  the  following: 

Creating  a  separate  Article  III  bankruptcy 
court  with  227  Judges  is  an  unnecessary 
overaction  to  the  Supreme  Court's  Northern 
Pipeline  decision.  This  decision  held  only 
that  the  present  bankruptcy  Judges  cannot 
exercise  Jurisdiction  over  state  law  claims 
"related  to"  bankruptcy  proceedings.  But 
since  the  new  Bankruptcy  Code  went  Into 
effect  on  October  1.  1979,  less  than  1  per- 
cent of  the  bankruptcy  courts'  work  In- 
volved such  cases  or  other  judicial  business 


that    requires    a    life-tenured    Article    III 
Judge. 

The  statistics  provided  in  Mr. 
Foley's  letter  also  indicate  that  only  a 
small  percentage  of  bankruptcy  mat- 
ters have,  under  the  interim  rule,  been 
referred  to  the  article  III  district 
courts.  It  would  seem  urmecessary. 
therefore,  to  create  94  new  article  III 
bankruptcy  courts  to  handle  work 
which  is  not  now  being  referred  to  the 
existing  articles  III  courts. 

Article  III  bankruptcy  courts  are  not 
only  unnecessary,  they  are  also  unwise 
from  a  policy  standpoint.  Aside  from 
implementing  the  most  expensive 
option  available,  H.R.  3  would  signifi- 
cantly transform  the  character  of  our 
generallst  article  III  judiciary  by  cre- 
ating specialized  article  III  courts.  I 
believe  that  would  set  an  unwise 
precedent,  allowing  other  legal  special- 
ists to  argue  for  article  III  courts  in 
their  own  areas  of  expertise.  Certain- 
ly, there  are  other  branches  of  law 
equally  as  complicated  and  as  impor- 
tant as  bankruptcy  law,  whose  practi- 
tioners might  benefit  from  litigating 
in  a  specialized  article  III  court.  I  also 
think  it  makes  little  sense  from  the 
standpoint  of  judicial  efficiency  to 
have  article  III  judges  who  are  statu- 
torily barred  from  handling  nonbank- 
ruptcy  matters  regardless  of  whether 
their  bankruptcy  caseload  would 
permit  them  to  do  so. 

Establishing  two  parallel  systems  of 
Federal  trial  courts— one  system  for 
solvent  litigants  and  one  for  insolvent 
litigants— will  result  in  other  problems 
as  well.  I  think  that  there  would  likely 
be  litigation  regarding  jurisdictional 
conflicts  between  the  two  systems.  If 
the  jurisdiction  of  the  bankruptcy 
courts  is  broadly  defined  to  include  all 
civil  proceedings  "related  to  cases 
imder  title  11,"  parties  who  might 
wish  to  be  in  district  court  are  likely  to 
argue  about  what  is  meant  by  "related 
to,"  what  constitutes  a  "case"  under 
title  11,  or  other  issues.  There  is  also 
an  outstanding  constitutional  question 
regarding  whether  the  bulk  of  matters 
handled  by  the  bankruptcy  courts, 
which  are  largely  administrative  in 
nature,  constitute  "cases  or  controver- 
sies," as  required  by  article  III  of  the 
Constitution.  If  not,  article  III  courts 
cannot  constitutionally  be  vested  with 
such  jurisdiction.  All  of  these  prob- 
lems could  be  avoided  by  continuing 
our  present  system  of  a  single,  unified 
system  of  generalist  article  III  courts. 

There  is  another  bill  pending  in  the 
House  in  addition  to  H.R.  3.  Spwisored 
by  Congressmen  Kindness.  KKsten- 
iCEiER,  and  LoTT.  H.R.  3257  Is  very 
similar  to  the  Senate-passed  bill  and  to 
the  interim  rule.  The  most  significant 
difference  between  H.R.  3257  and  S. 
1013  concerns  appointment  of  bank- 
ruptcy judges.  H.R.  3257  provides  for 
their  appointment  by  the  Federal  judi- 
ciary,  specifically   the   courts  of  ap- 
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peals.  The  Senate  bill,  as  I  indicated 
earlier,  retains  the  provisions  of  the 
1978  act  authorizing  the  President  to    _ 
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Waahington,  D.C..  February  28.  1984. 


Code  and  276  petitions  under  the  Act  were 
reopened.  In  addition,  123,997  adversary 
proceedings  were  fUed  during  1983. 
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peals.  The  Senate  bill,  as  I  Indicated 
earlier,  retains  the  provisions  of  the 
1978  act  authorizing  the  President  to 
appoint  bankruptcy  Judges,  with 
advice  and  consent  of  the  Senate.  I  am 
hopeful  that  the  proponents  of  H.R. 
3257  will  be  able  to  successfully  offer 
the  content  of  the  bill  as  an  amend- 
ment to  H.R.  3  on  the  House  floor. 

While  the  system  established  by  the 
Interim  rule  has  clearly  been   work- 
able, there  remains  a  critical  need  for 
legislative  action  by  Congress.  As  of 
March    31,    1984.    certain    events    will 
cause  the  present  system  to  become 
untenable.  March  31  marks  the  termi- 
nation of  the  transition  period  estab- 
lished by  the  Bankruptcy  Reform  Act 
of  1978.  as  well  as  the  termination  of 
the    interim    rule.    Unless    Congress 
enacts    legislation    this   date,    serious 
questions  will  arise  regarding  which 
Federal  courts,  if  any,  have  jurisdic- 
tion over  bankruptcy  cases  and  pro- 
ceedings and  whether  existing  bank- 
ruptcy   judges    may    remain    on    the 
bench.  Even  if  the  district  courts  are 
found  to  have  jurisdiction  over  bank- 
ruptcy    matters,     serious     manpower 
problems  will  result  if  current  bank- 
ruptcy judges  are  unable  or  unwilling 
to  continue  to  serve  in  their  present 
capacity.  Federal  district  court  judges 
and  U.S.  magistrates  may  simply  be 
unable  to  absorb  the  entire  bankrupt- 
cy caseload  now  pending  in  the  Feder- 
al courts. 

It  is  irresponsible,  in  my  opinion,  to 
press  our  bankruptcy  system  to  the 
verge  of  chaos  before  taking  action. 
Congress  must  enact  a  law  to  place 
this  system  on  a  firm  constitutional 
footing,  and  it  must  do  so  now.  The 
Senate,  as  I  indicated,  passed  its  bill 
several  months  ago  and  awaits  passage 
of  a  bill  by  the  House.  The  longer  the 
House  leadership  delays  before  doing 
so.  the  shorter  the  time  remains 
before  the  end  of  the  transition 
period.  While  I  am  confident  that 
these  very  difficult  issues  can  be  satis- 
factorily resolved,  achieving  a  solution 
will  require  some  time  and  effort.  It  is. 
therefore,  essential  that  the  House  act 
quickly,  allowing  as  much  time  as  pos- 
sible before  March  31  to  resolve  differ- 
ences between  the  House  and  Senate 
bills.  The  viability  of  our  bankruptcy 
system  is  much  too  important  to  fall 
prey  to  election  year  politics. 

I  ask  unanimous  consent  that  Mr. 
FoLEYs  letter  to  which  I  have  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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AsMiirisTRATivi  Omci 

OP  THE  U.S.  Courts, 
Waahington,  D.C.,  February  28,  1984. 
Hon.  George  Bdsh. 
President,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  President:  The  Congress  is  cur- 
rently considering  remedial  legislation  to 
correct  the  Constitutional  deficiency  In  the 
bankruptcy  court  system  identified  by  the 
Supreme  Court  In  Northern  Pipeline  Con- 
struction Co.  V.  Marat/ton  Pipe  Line  Co.,  458 
U.S.  50  (1982).  The  Courts  decision  became 
effective  on  December  24.  1982.  Since  that 
date,  bankruptcy  petitions  and  proceedings 
have  been  handled  by  both  bankruptcy  and 
district  judges  under  the  special  procedures 
of  a  Model  Rule  promulgated  by  the  Judi- 
cial Conference  of  the  United  SUtes.  While 
several  commenUtors  have  questioned  the 
validity  of  the  Model  Rule,  it  has  been 
upheld  by  each  of  the  six  United  SUtes  cir 
cult  courts  of  appeals  which  have  adjudicat- 
ed Its  validity. 

The  clerks  of  the  bankruptcy  courts  have 
been  submitting  special  reports  on  the  case- 
loads referred  to  district  Judges  under  the 
Model  Rule  procedures  since  January  1983. 
The  enclosed  Ubles  of  sUtistics  reflecting 
that  caseload  during  the  calendar  year  1983. 
may  be  of  value  to  Congress  in  its  consider- 
ation of  appropriate  remedial  legislation. 

In  contrast  with  fears  expressed  last 
winter,  statistics  reported  to  date  Indicate 
that  there  Is  no  current  "crisis  '  in  the  daily 
administration  and  adjudication  of  bank- 
ruptcy matters.  Naturally,  there  have  been 
questions  and  some  uncertainty  as  judges 
and  practitioners  have  adjusted  to  these 
procedures.  But  that  limited  uncertainty 
cannot  fairly  be  labelled  "chaos",  and  appel- 
late decisions  to  date  have  substantially  re- 
solved concerns  as  to  the  validity  of  the  pro- 
cedures. 

While  the  Model  Rule  procedures  have 
provided  Congress  the  opportunity  to  con- 
sider carefully  alternative  remedial  re- 
sponses to  the  Supreme  Courts  decision, 
these  procedures  may  not  be  adequate 
beyond  March  31.  1984.  On  April  1.  numer- 
ous changes  in  the  law  are  scheduled  to  take 
effect.  The  need  for  remedial  legislation  ob- 
viously still  exists. 

As  Congress  contemplates  action  on  reme- 
dial legislative  alternatives,  the  experience 
reflected  in  the  enclosed  sUtistics  is  espe- 
cially noteworthy.  It  suggesu  that  the  dis- 
trict courts  are  capable  of  successfully  han- 
dling the  bankruptcy  caseload  arising  under 
the  Model  Rule  procedures,  without  the 
need  for  a  new  nationwide  system  of  ninety- 
four  additional  federal  courts  and  substan- 
tial numbers  of  additional  Article  III  judges. 
The  procedures  In  the  Model  Rule  are  simi- 
lar to  those  which  would  be  authorized  by 
sutute  were  Congress  to  enact  H.R.  3257. 
and  they  are  not  unlike  those  contained  lii 
S.  1013.  as  passed  by  the  Senate  last  April. 
The  background  for  understanding  the 
sUtistics  on  transmittals  under  the  Model 
Rule  is  the  total  number  of  bankruptcy 
matters  in  the  federal  courts  during  this 
time  period.  On  December  31.  1982,  there 
were  48.573  petitions  under  the  former 
Bankruptcy  Act  and  511.018  petitions  under 
the  1978  Bankruptcy  Code  pending  in  the 
courts.  There  were  also  130.741  adversary 
proceedings  generated  by  these  petitions 
pending  on  that  date.  During  the  year 
348.872  new  petitions  were  filed  under  the 


Code  and  276  petitions  under  the  Act  were 
reopened.  In  addition.  123.997  adversary 
proceedings  were  fUed  during  1983. 

Among  all  those  petitions  and  proceed- 
ings, only  7.197  matters  were  transmitted  to 
district  Judges  under  the  Model  Rule  proce- 
dures—procedures which  permit  any  party 
to  bring  any  matter  In  a  bankruptcy  peti- 
tion to  a  district  judges  attention.  Those 
7.197  matters  Included  190  full  bankruptcy 
petitions:  4.574  adversary  proceedings;  and 
2.433  other  miscellaneous  matters. 

District  judges  have  completed  their  work 
in  4.800  of  these  matters— and  have  done  so 
In  five  dayi  or  less  in  more  than  half  of  the 
matters  disposed  of.  Moreover  in  82.6%  of 
these  matters,  the  district  judge  handled 
the  entire  matter  with  no  reference  back  to 
the  bankruptcy  Judge  at  all. 

In  addition  to  the  number  of  matters 
transmitted  to  district  Judges  under  the 
Model  Rule,  appeals  may  be  taken  from 
bankruptcy  Judges'  decisions.  The  total  of 
3.761  appeals  to  district  Judges  during  1983 
does  not  appear  to  be  an  intolerable  burden, 
and  district  Judges  have  also  substantially 
increased  the  rate  of  terminations  of  such 
appeals— from  2.184  during  1982  to  3.063 
during  1983.  The  rate  of  appeals  in  bank- 
ruptcy cases  during  the  year  (12.05  appeals 
for  every  l.OOO  bankruptcy  petitions  termi- 
nated) is  still  far  less  than  the  rate  of  ap- 
peals In  civil  litigation  generally-which  is 
approximately  100  appeals  for  every  1.000 
cases  terminated. 

Nor  has  it  been  demonstrated  that  unwar- 
ranted delays  are  prevelant  in  the  process- 
ing of  bankruptcy  petitions  under  the 
Model  Rule  procedures.  To  the  contrary, 
during  the  year,  the  number  of  code  bank- 
ruptcy petitions  and  adversary  proceedings 
generated  by  bankruptcy  petitions  that 
were  terminated  increased  over  the  figures 
for  1982.  Pew  petitions  filed  under  the 
former  Bankruptcy  Act  remain  in  the  courts 
and  terminations  of  these  petitions  have  de- 
clined accordingly.  The  following  Uble  re- 
flects the  increased  productivity  of  the 
courts: 

TERMINATIONS  DURING  THE  CALENDAR  YEARS  1982  AND 
1983 


19«2        19M 

Tott  pe»MS _ 322.951     312.226 

t^ 35.5M      16.647 

'^  ~ 267.443    295,579 

Mwwy  itxmtnp  • _ _ .     109.4I6     123.006 

'AutomalK  stiy  tti(aiiai  ml  mguests  In  km  nodanoe  haw  tan  M  e 
"WTO  g«»*g   1.  1963  not  manm  tad  mvnvsly  been  nduM  as 

I  am  providing  this  information  concern- 
ing bankruptcy  petitions  and  proceedings 
being  handled  by  district  judges  between 
January  and  September  1983  to  assist  the 
Congress  in  lU  consideration  of  alternative 
approaches  to  remedial  legislation  to  correct 
the  Constitutional  problem  identified  by 
the  Supreme  Court  in  Northern  Pipeline. 
RepresenUtives  of  the  Judiciary  will  be 
available  to  provide  any  additional  assist- 
ance that  may  be  desired. 
Sincerely. 

WiLUAM  E.  Foley. 

Director. 


March  15,  1984                         CONGRESSIONAL  RECORD-SENATE                                            5717 

BANKRUPTCY  COURT  MAHERS  TRANSMITTED  TO  THE  U.S.  DISTRICT  COURTS  DURING  THE  12  MONTH  PERIOD  ENDED  DEC.  31, 1983 

RM 

Tcmmated 

PeniivDec  31 

Ocut  and  tetncl                                   ,^, 

Tool 

a> 

a« 

m» 

Total 

a>               b«              m» 

Total 

a'              b' 

m' 

Total  at  fclnds M" 

4.574 

190 

2.433 

4.600 

2,784              100            1,716 

2.597 

1,790              90 

717 

13 

13 
109 

13 

81  

28 

Isi  draii                - - — '* 

147 

13 

106 

157 

66                13               78 

Hanr                                        ...             ^ 

51 
61 

13 

5 
97 

3" 

1 

55 

92 

1 

5 

4 

40                13                 2 

19 73 

1 

14 
73 
2 
6 
14 

11  

49 _.. 

2 

5 

14  

3 
24 

1 

Masadwcm '« 

Itaw  Haitttoc                      ' 

3 

( 

17  

3 _.               2 

3 1 

nndr  hM                                -                                 '' 

Puerto  Hcs - " 

2d  cnat                  -■ -             371 

177 

12 

182 

275 

116                 5              154 

96 

61                 7 

28 

QaMdinl                       ..    .- 58 

46 

4  

34 
65 
23 

5 

2 

1 
8 

10 
7 

37 
112 
16 

27 
6 

63 
ISO 

27 
2 

26 1 

2 4 

28                 1                34 
43                 4              103 

15 12 

2 3 

31 

5 

9 

36 
12 

3 

20                 2 

2 

6 

22                5 
8 -. 

9 
3 
3 

t 
4 

New  Yort  Western 3? 

3(j  oroMt                   •• — *'l 

417 

12 

42 

387 

347                 6               34 

84 

70                6 

8 

1 
139 
223 

1 

23 

1  

Wttm ,  ' 

153 
241 

1  

20 

1  

10 

1 

10 
21 

124                 5                10 

210 13 

34 

40 

29                 5 

32                1 

8 

fwa^nmt  EjbM »3 

PMOVtaM  lUfe 1 

FMMMM  Wolm                   " 

VMi'tatatl                                   ' 

1 

11 

11                 1                11 

9 

1 

9  ..- 

1  

- - 

40)  emit                      - '•M5 

866 

7 

1.270 

1.502 

675                 i              821 

543 

193                 1 

349 

■antand « 

46  ..... 

1 

10 
19 

10 

11  

41 
7 

31 
502 
73 

9 1 

10 

22 18 

7 

24                 1                 6 

488 14 

67                 5                 1 

13                13 

34 770 

37 

8 

10 
16 
37 
56 
9 
370 

37 

lk>lti  C»^  Eislem                      _    21 

11 

30 

17 

10 

8 -. 

10 ..-    . 

13                 1 

37  .  

2 

ttotti  Caraiiu  Middk             " 

37 

525 

123 

22 

57  

2 

8 

14 

1 

Vmaa  Easteni            - "9 

Virniia  fMtm                .   129 

5 

9 - 

23 

347 

West  Virtmia  Southern H" 

1,117 

804 

5tti  Circuit                 ~ 2** 

191 

2 

51 

110 

72 _ 38 

134 

119                 2 

13 

i 

2 

12 

4  

9 

3  .... 

4  .... 
75  .... 

4  .... 
4« 
32  .... 



1 
1 
2 

5 
1 
6 
3 

4 1 

1 -.. 

6..- -... 

3           

8 

4 
5 

3 

3    

iQusaiu  MMUe                      5 

Mcsissvpt  NortlMni 3 

4  .... 
50 

4 
29 
30 

48 

4 

22                2 

27  

2 

5 

3 

Texas  Northern -              8/ 

12 

37 

27 10 

Teias  tastem  J 

2 

32 

3 

53 

5 

26 27 

5 - 

Texas  Ktetem _ 35 

6tt»  cifcuil                        - " ^ 

373 

2 

214 

24S 

179                 2               64 

344 

194 

150 

KoitiiclM  EmM            - —  5 

5.... 

2.... 
181  -.. 
33  .... 
81 

19  ... 
42  .... 

9..., 

1  ... 



5 

5 



MrkKFMtm                                                  206 

2 

2 
25 

177 
12 

4 

2  .... 
101 
22 
86 

4 
26 

4„ 

81 20 

22..- 

41                  2                43 

3 1 

2« - 

105 
U 

174 
27 

16 
5 

1 

100 

11 

40  .  

16 

16 

5 

1  

i 

134 
11 

(Stt2r^::::::::  :::.....:.: — 2m 

ONo  SaHkaii 31 

TwKSMEjsin -             « 



TMMSMe  mam  ■ ' 

7th  arcurt                 326 

161 

12 

153 

205 

77                 5              123 

121 

84                  7 

30 

lllinoG  Norttwm                    - 166 

a 
u 

2  ... 
29 
52 
12... 

2  ... 

2 
1  ... 

4 

5 

111 

117 

6 

6 

7 

48 
19 

2.. 

26                 1               90 

\ '.. s 

49 
6 
1 

29 
30 
4 
2 

27                  1 

6 

1  

23                 4 
22                 2 

3  

2  

21 

2 
6 
1 

I^MM   ^«AWB                                                                                                                                     7 

S 
3 
21 
11 
2 

lidta  NorHnni                        '^ 

6 1 

1 1             i? 

Main  Swtlwii " 

Wisconsin  Easteni _ 23 

WaconsKi  Western _ - 4 

8th  circuit                - ^1 

186 

6 

27 

Ill 

95                 2                14 

110 

93                 4 

13 

3 
1 

Artiansas  Eastern ?5 

Wunasas  Westn 15 

22... 
14... 

3 

1 

15 
11 

15 

11 - 

10 
4 

7  

3 

low  Norttwn ;■■ 

Iowa  Sfluttiem                     - 31 

23.. 
49 
31.. 
31  .. 
11 

4.. 

3 

1 

- .i.... 

r 

8 

10 

I 
1 

ii'" 

43 
3 
12 

9 
2 
5 

■!== ~T 

1- r- 3 

20 

17 
28 
20 

4 
2 
5 

11 — 

14- 

28— 

20 _ 

3                1  - 

2 

2                3. 

( 
3 

iitionesota                   W 

Mwwiin  fKtim                       31 

Missoun  Western 32 

Metyaski                                  13 

kfvth  riaknta                                                        ^ 

Soutli  Dakota „ 10 

4 

3 

9fli  arcuit 1.M0 

1,175 

110 

315 

840 

548               49              243 

760 

627               61 

72 

N*** - ~ - - ii-                                                         

tcgtit                               _ -     - w 

41 

447 

55 

353 

72.. 

7 

3.. 
14.. 
17 

141.. 
7.. 
11  . 

1 

94 
9 

1 

4 

1 

7 
61 
24 
161 
23 

2 

1 
9 
9 

« 

14 

32 

127 

21 

421 

40 

5 

3 

6 

13 

144 

10 

18 

H 45-              3! 

14                  3                  4 
265                1             155 

17 
475 
67 
94 
55 
8 

15                   1 
398               49 

41                 6 

88 

48 

4                  4. 

1 

28 

20 

6 

7 

cmmt  iMkn      M2 

O^jfgnii  EbM           '''' 

dHoniiOMtnl              515 

MknaSHJlin         '^ 

HMri    ~                                                                  13 

**»..... ,3 

3 J... 

9 
14 
13 

1 
7 

«i"-i —       J5 

J  =:::::=       1 

8               1 

10 

i 
3 

2 

SXiiiEii^::;:    — - \\ 

r:::::::::::::„       il 

NorSieni  Hariam 

5718  CONGRESSIONAL  RECORD-SENATE  March  15,  1984 

BANKRUPTCY  COURT  MATTERS  TRANSMITTED  TO  THE  U.S.  0ISTRK:T  COURTS  DURING  THE  12  MONTH  PERWO  ENDED  DEC.  31. 1983-Continued 


QroM  Md  dMnd 


RM 


Dec  31 


March  15,  1984 


CONGRESSIONAL  RECORD— SENATE 


BANKRUPTCY  COURT  MAHERS  DISPOSED  OF  IN  U.S.  DISTRICT  COURTS  DURING  THE  12-MONTH  PERIOD  ENDED  DEC.  31, 1983-Cotitinued 


5719 


Total 


Twe* 


T»peB 


TypeM 


5718  CONGRESSIONAL  RECORD— SENATE  March  15,  1984 

BANKRUPTCY  COURT  MATTERS  TRANSMITTED  TO  THE  US  OlSTRia  COURTS  DURING  THE  12  MONTH  PERIOD  ENDED  DEC  31. 1983-ContJnued 


Oraiit  Md  dntnct 


FiM 


Dk  31 


ram 


Tow 


ToU 


1M( 


Cdorak 
KaBB 


S» 


m 


Hi 


ta 


Jii 


101 


OUMmiEKKni 
CkMomiKteKni 

mm 


21 
279 

n 

14 
I 

43 

129 

3 


14 
Ml 
17 
14 
5 
31 

\n 

1 


6 

97 
2 
1 
3 
i 


20 
274 

10 

13 
t 

II 
122 


13 
171 
9 
12 
3 

14. 
122 


lltti  oroiit 


1 
5 

11 
3 
2 

2S 
7 
3 


1 

3. 

I 

2. 
2. 
24. 

7. 
1  . 


MAwuMMe 
*att»iaSflirtHni 
Flondl  NorltMfn 
nonttM* 


Ul 


4(5 


305 


2M 


Geor^  SoaDKni 


143 
5 

» 
I 
3S 
14 
200 
3 
30 


226 


207 


I 

■J 

II 


142 
S 

v . 

4  . 

29 
12 
159 
2. 
2S 


2 
« 

II 
2 
33 

I 

,  5 


21 
3 

t; 

2. 

I 

1 

173 

1 

29 


20 
3. 

ft. 


5 

I 
131 

I  . 
24. 


21 

....... 


122 
2 
22 
( 
31 
U 
27 
2 
1 


122 

2. 
21  . 

4. 
24. 
U. 
21 

1. 

I 


'  MaiUii  pracHta|s  or  motwis  oltim  w  «tanjn  pnictediM 
'  Ertre  bMtndlcy  c»  ^ 


'  Mmi  or  oO*  ninn  MUM  (mliraplcy  cut 

•  EIMn*  Har  1.  19(3.  (Ik      " 
court  ia4|B  «  n* 
scrvni  K  mMn  mistm 


S*~A/ffa£Ef5S^"s?i?SK&:Sa^S^ 


BANKRUPTCY  COURT  MATTERS  DISPOSED  OF  IN  US  DISTRICT  COURTS  DURING  THE  12M0NTH  PERIOD  ENDED  DEC.  31, 1983 


Crairt  m)  dstnct 


TotH 
Tom*- 


ijm* 


IWB 


TWII 


TotH 


ToU 


0«       Tow 


B« 


lst( 


ToW  ti  (festncts    „ _ „ _  4  600 

DolrKt  ol  Colwta 


2.7S4      2.291        256 


176 


100 


HasKhmlli..,, 

New  Hain(H(i>i.„. 

ilt)Qdt  tslard 

Pucno  Aco  


2d  orctft 


CoMoctKirt 


Nnr  fort  (jsMm 
Nm  Vort  Soultani 

pioayoni  \ 


Hon* 


^■■sifcww  Ejskm 


401  ( 


Mk  CMfea  bam... 

IMi  CMin  M* 

(Ml  Cinrini  Wfestcm... 
SMftCnhu 
I  Eastvn 


Sdicnain 


Lonwa  Lnin... 


LOBim  iVetcm 
lfc^ll^^^Ji  Norttieni 
Ifctwyi  SouOwn  - 

Icui  Itollioni 

Teai  Earn 

Teus  Somim 

Ta 


6111  oroK 


OnI 

OhiSortan 
TMoooiEaML. 

T( 
T( 


1   1.716   1.4«1 


157 


45 


55 

92 

1 

5 

4 


40 
19 

I  . 

3 

3 


32 
9. 
I 
3 


2 
73 


1 
70 


275    116 


27 
6 

63 
150 

27 
2 


307 


1 
139 
223 

I 
23 


1.502 


10 

21 

41 

7 

31 
502 
73 
13 


no 


37 


S3 

5 


2 
101 
22 
K 

4 
2f 

4 


154 


26 
2 

21 
43 
15 
2 


20 
2 

24 

37 

I 

1 


1  . 
4 
34 

113. 
12 


347 


337 


1 
124 
210 

1  . 
11 


117 
210 


to 

13 


10. 
12 


675 


625 


1    121    III 


9 
II 
22 

7 

24 
411 
67 
13 
34 


I 

11 
22 

6 

16 

415 

41 

2 
36 


7 
1 

IS 
II 


1 

10 
19 


1  . 
10. 
19. 


I  . 
10 


t 

14 
1  . 


4 

14. 


770    770 


31 


26 
5 


26 

1 


V 


245    174 


114 


I 

II  2t 

22  19 

41  31 

3  3 
2t  2t 

4  4. 


2 
23 


I    21 

—    3 . 
1 


1 


43 

1 


42 

1  . 


1  .._. 


C 


141 


125 


21... 

91... 

I  .... 


March  15,  1984 


CONGRESSIONAL  RECORD— SENATE 


5719 


BANKRUPTCY  COURT  MAHERS  DISPOSED  OF  IN  U.S.  DISTRICT  COURTS  DURING  THE  12-MONTH  PERIOD  ENDED  DEC.  31, 1983-Continued 


Cnuit  ant  district 


Total 
Tonw- 
natad 


Type* 


TyptB 


TfftM 


Total 


B« 


Total 


B» 


C» 


!)♦ 


Total 


B« 


0« 


7tllCR»t 


205 


123 


Mims  Nofttwm 

Mnos  Central  

Wimis  Souttwni 

Miani  Norttiem 

Induna  Southern 

Wisconsin  Eastern..., 
Wisconsin  Western.. 

8tli  araiit  

Arkansas  Extern 

Arkansas  Western... 

loim  Nortliem 

kwa  Soutliem 

Minnesota 

Missoun  Eastern 

Missouri  Western .... 

Nebraska 

North  Dakota 

South  Dakota 


117 
6 
6 
7 

6« 
19 
2 


26 

5 
1  . 

e 

30 
9 


1 

1    

1 

2  .... 

I 

1 

22 

1 

3 

3 

3  .-. 



5. 

1 

IS 
10 

2 


12. 

r. 


Ill 


15 

11 


15 
11 


15  . 
11  , 


11 
43 

3 

12 
9 
2 
5 


9 

35 
3 
U 
8 
2 
1 


30 
2 

11 
4 
1 
1 


9tharcuit 


860 


548        468 


243        225 


AiasU 

Annna 

CaMorna  Northern.. 
Calilorna  [astern.- 

Caiilornia  Central 

Cakfoma  Southern. 


NtH*.. 


OtHOi 

ssiMgion  usiern... 
Washinfton  Western.. 
Guam 


32 

127 

21 

421 

40 

5 

3 

6 

13 

144 

10 

18 


26 
49 

14 

265 

24 

3 

3 

5 

9 

138 

6 

6 


12 

29 

13 

252 

8 

1 

2 


6 

134  . 

S. 

6. 


12  . 
8 

2  . 
1  . 
4  . 
3. 


3 

13  . 
1  . 


45 

3 

1 


I... 


6 
33 
4 

ISS 

S 

31 

3.... 
155 

3 

I 

\ 

1 

1 

16 
2 

11 

2 

1 

1 

4 

4  

5 

6 

12  ._ 

6 
4 

1 

12 

Northern  Mananas. 


10th  arcuit 


463 


351        216 


110 


108 


101 


Cokitado.. 
Kamas.. 


OUahonu  NmtlNin.. 
Oklahoma  Eastern... 
Oklahoma  Western... 
Utah 


20 
274 

10 

13 
6 

18 
127 


13 
176 
9 
12 
3 
14 
127  . 


5 
177 

6 
12 

3  . 
13 


6 
95 


4 

92 


I  . 

13. 


109. 


11th  arcuit 


305 


258 


248 


Alabama  Northen. 
Alabama  Middk. 


Alabama  Southern.. 

Honda  Northern 

Fk)ndaM«Me 

Florida  Southern 

Georgia  Northern.... 

Georgia  Middte 

Georgia  Southern .. 


21 

3 
67 

2  . 

8 

1 
173 

1 
29 


20 
3 
66 


19 
2  . 
64 


5 

1  . 
138 

1 
24 


135  . 

1  . 

24. 


I  Matter  was  disfiosed  of  liy  dislricl  ludge  with  no  reference  back  to  bankruptcy  ludgt 

» Entire  matter  was  referred  back  to  bankruptcy  )udge  tor  fmai  disposition 

'  Part  of  matter  was  disposed  ol  by  dislricl  ludge  and  part  referred  back  to  bankruptcy  judge  lor  disposition 

•  Matter  referred  back  to  bankruptcy  ludge  for  findings,  conclusions,  and  proposed  order  ol  ludgment  but  not  lor  final  disposition  k«i,„-m~  r,»<  ™i  i  5«(i  >riw«<»rv  nmnHimnii  were  reassimed  to  dBtncI 

•  Eltectme  Mar  1  1983  the  middle  district  of  Tennessee  was  no  tonger  operating  under  the  model  rule  and  all  pending  matters  filed  alter  Oct  1,  1979  (4,431  bankruptcy  cases  «oU«i  ""e^^fy  pracwftngsr  «re  ,T^S!^,~^S« 
court  luSS?  «1  iS.  rnaneis  tiM  teZn  l«a.  1  and  Aug  5  (1.492  balS  caUs  and  357  adversary  proceedings)  were  assigned  automatically  to  dGtnct  court  lu^es  These  matters  were  then  automatically  relerred  to  bankruptcy  nOges 
serving  as  "standing  masters "  On  Aug  5,  1983,  the  court  resumed  under  the  model  rule  Data  in  the  table  reflects  only  activity  under  the  model  rule 

SUMMARY  OF  MAHERS  DISPOSED  OF  BY  DISTRICT  AND  TIME  INTERVAL  DURING  THE  12-MONTH  PERIOD  ENDED  DEC.  31, 1983 
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WHEN  A  WOMAN  IS  PREGNANT, 
SHE  NEVER  DRINKS  ALONE 
Mr.  HATCH.  Mr.  President.  I  ask  my 
colleagues  to  consider  the  profound 
observation  recently  made  by  the  com- 
missioner of  health  of  the  city  of  New 
York;  namely,  that,  "When  a  woman  is 
pregnant,  she  never  drinks  alone." 

The  occasion  for  his  comment  has 
also  become  a  major  milestone  in  our 
Nation's  fight  against  alcohol  abuse 
and  its  devastating  effects.  In  Decem- 
ber, the  Honorable  Edward  Koch, 
mayor  of  New  York  City,  signed  into 
law  a  bill  which  requires  all  establish- 
ments serving  or  selling  alcoholic  bev- 
erages within  his  city  to  display  a  sign 
which  states:  "Warning:  Drinking  alco- 
holic beverages  during  pregnancy  can 
cause  birth  defects." 

The  distinguished  members  of  my 
Senate  Labor  and  Human  Resources 
Conunittee  have  become  fully  aware  of 
the  insidious  disease  called  fetal  alco- 
hol syndrome.  Through  hearings,  we 
have  learned  that  women  who  con- 
sume alcoholic  beverages  during  preg- 
nancy place  themselves  and  their  chil- 
dren at  a  substantial  risk  of  a  wide 
range  of  prenatal  and  neonatal  ad- 
verse occurrences  and  outcomes,  in- 
cluding spontaneous  abortions,  de- 
creased birth  weight,  behavioral  defi- 
cits, and  fetal  alcohol  syndrome. 
There  has  not  yet  been  determined  a 
safe  level  for  consumption  of  alcoholic 
beverages  during  pregnancy.  Yet.  the 
latest  public  survey  research  reveals 
that  these  basic  health  facts  remain 
publicly  obscure. 

Mayor  Koch's  recognition  of  this  sit- 
uation and  his  willingness  to  act  to 
correct  it  deserves  commendation.  His 
courageous  efforts  display  his  respon- 
sible concern  for  the  health  and  well- 
being  of  his  entire  constituency,  espe- 
cially the  unborn. 

Of  course,  his  initiative  was  not  ac- 
complished without  determined  oppo- 
sition by  particular  public  lobbying  or- 
ganizations. As  described  in  a  UPI  arti- 
cle, a  local  chapter  of  the  National  Or- 
ganization for  Women  teamed  up  with 
certain  parts  of  the  liquor  industry  to 
oppose  the  mayor's  action. 

Mr.  President,  these  activities  in 
New  York  underscore  the  importance 
of  congressional  action  on  alcohol 
warning  labels.  Everyone,  and  preg- 
nant women  in  particular,  needs  to  be 
made  aware  and  constantly  reminded 


of  the  potential  dangers  associated 
with  alcohol  use.  A  warning  label  can 
only  help  promote  this  important  cam- 
paign of  civil  education. 

Complementing  New  York  City's 
achievement,  the  bill  which  is  being 
drafted  and  which  I  soon  intend  to  in- 
troduce will  go  even  further.  Not  only 
will  it  warn  expectant  mothers,  but  it 
will  alert  consumers  to  the  many  veri- 
fiable dangers  associated  with  consum- 
ing alcohol  in  excess.  F»rudence  dic- 
tates that,  like  Mayor  Koch,  those  of 
us  responsible  for  serving  the  public, 
act  to  educate  and  warn  our  Nation's 
citizens  of  the  dangers  of  alcohol 
abuse.  We  should  demonstrate  on 
behalf  of  the  responsible  example  set 
by  New  York  City's  mayor.  We  must 
provide  direction  and  leadership  on 
issues  of  such  great  importance  to  the 
health  of  our  Nation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  UPI  press  story  on  the  New 
York  City  warning  law  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
When  a  Womam  is  Pregnant,  She  Never 
Drinks  Alone 
(By  Dan  Collins) 
New  York  (UPD— Mayor  Edward  Koch 
signed  Into  law  Thursday  the  first  bill  in  the 
nation  requiring  bars,  liquor  stores  and  res- 
taurants to  post  a  sign  warning  that  drink- 
ing alcoholic  beverages  during  pregnancy 
can  cause  birth  defects. 

The  measure  was  opposed  by  liquor  Indus- 
try organizations  and  the  local  chapter  of 
the  National  Organization  for  Women, 
which  objected  to  the  fact  that  the  warning 
singled  out  pregnant  women. 

Supporters  of  the  bill  cited  medical  stud- 
ies linking  birth  defects  to  the  consumption 
of  alcohol  during  pregnancy. 

City  officials  said  more  than  8,000  bars, 
liquor  stores  and  restaurants  that  serve  al- 
cohol in  New  York  would  be  required  to 
post  a  sign  that  reads,  "Warning:  Drinking 
alcoholic  beverages  during  pregnancy  can 
cause  birth  defects." 

Officials  said  it  was  the  first  law  in  the 
nation  that  directs  a  warning  about  alcohol 
consumption  to  pregnant  women. 

Utah  requires  state  liquor  stores  and  pri- 
vate clubs  that  sell  alcoholic  beverages  to 
post  a  general  warning  sign  that  says  con- 
sumption of  alcoholic  beverages  "may  be 
hazardous  to  your  health  and  the  safety  of 
others." 

"Just  as  we  warn  people  that  drinking  and 
driving  don't  mix.  this  Is  an  opportunity  to 
call  attention  to  the  fact  that  when  a 
woman  Is  pregnant,  she  never  drinks  alone," 


said   Dr.   David   Sencer.   the  city's  Health 
Commissioner. 

Koch  signed  the  measure  at  a  public  hear- 
ing at  City  Hall.  It  will  go  into  effect  In 
three  months  and  carries  a  penalty  of  a  fine 
of  up  to  $100  for  establishments  that  fail  to 
post  the  sign. 

The  mayor  described  the  bill  as  "educa- 
tion" legislation  and  took  issue  with  NOW's 
opposition  to  the  measure. 

"It  does  not  prohibit  pregnant  women 
from  drinking  or  anything  else.  Pregnant 
women  aren't  required  to  read,  never  mind, 
heed  the  posted  warning,"  he  said. 

Koch  said  the  measure  did  "single  out 
pregnant  women  and  does  so  by  recognizing 
their  right  to  know,  their  right  to  be  In- 
formed." 

On  Tuesday,  Koch  said  he  was  "truly 
shocked"  by  NOWs  statement  that  the  bill 
took  a  step  toward  "protecting  the  unborn 
at  the  expense  of  women's  freedom." 

In  a  statement  issued  Thursday,  Barbara 
Rochman,  the  president  of  NOW's  New 
York  City  Chapter,  said  the  mayor  had 
failed  to  address  the  organization's  objec- 
tions to  the  bill. 

•Given  that  alcohol  abuse  seriously  en- 
dangers the  general  public  with  a  range  of 
adverse  health  effects,  there  is  no  rational 
basis  to  provide  these  warnings  only  to  preg- 
nant women."  she  said. 

Allan  Luks.  executive  director  of  the  Alco- 
holism Council  of  Greater  New  York,  said 
the  New  York  City  bill  law  had  prompted 
the  introduction  of  a  similar  measure  in  the 
Maine  legislature  and  that  Inquiries  about 
the  legislation  had  been  received  from  27 
other  states. 

"Alcohol-caused  birth  defects  affect  one 
of  every  100  lives  births  and  are  the  third 
most  common  cause  of  mental  retardation 
due  to  birth  defects. "  he  said. 

The  Alcoholism  Coxmcil  led  a  drive  for  en- 
actment of  the  legislation.  The  City  Council 
approved  the  bUl  by  a  vote  of  28-to-4  last 
month. 


TOWARD  A  NEW  IRELAND 
Mr.  PELL.  Mr.  President,  with  the 
approach  of  St.  Patrick's  Day.  we  in 
Congress  have  been  honored  by  the 
presence  of  Ireland's  distinguished 
Prime  Minister,  Garret  PitzGerald.  A 
farslghted  leader.  Prime  Minister  Pitz- 
Gerald has  come  to  America  bearing 
two  messages. 

The  first  is  that  there  Is  a  better 
way  to  govern  Ireland,  and  that  such  a 
way  lies  within  reach.  In  May  1983, 
Mr.  PitzGerald  convened  the  New  Ire- 
land Forum,  composed  of  the  predomi- 
nantly Catholic  political  parties  of  the 
Irish  Republic  and  Northern  Ireland. 
Its  goal  is  to  devise  a  path  away  from 
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been  set  aside  for  Its  consideration  Is  more 
than  sufficient.  We  are  willing  to  enter  Into 
any  reasonable  time  limitation  you  may  sug- 

».A»»       A>*al*%      XJTv      T^a/^Ar      n/o    r«»cnAr>t fll11  V    rf*' 


they  are  likely  to  result  in  people 
being  put  on  record  in  support  and  op- 
position to  various  proposals;  they  are 


I  would  then  urge  my  colleague  from 
Illinois  once  more  to  let  the  majority 
leader  proceed  with  his  schedule  for 
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the  current  stalemate  and  slaughter  In 
Ulster  and  toward  an  era  of  reconcilia- 
tion In  which  the  legitimate  interests 
of  both  Catholic  and  Protestant  would 
be  protected.  Although  the  forum's 
report  and  recommendations  will  not 
be  released  until  next  month,  consen- 
sus seems  to  be  building  around  some 
form  of  joint  sovereignty  in  which 
Dublin  and  London  would  share  au- 
thority in  Northern  Ireland.  Under 
this  formula,  citizens  of  the  north 
would  be  free  to  choose  their  own  na- 
tionality. Meanwhile,  security  and  sta- 
bility would  be  enhanced  because  Irish 
Republican  authorities  would  become 
responsible  for  those  intensely  nation- 
alistic areas  of  Northern  Ireland 
where  the  British  Army  and  the  Royal 
Ulster  Constabulary  must  now  operate 
essentially  as  an  occupying  force. 

Implementation  of  any  such  concept 
wlU.  of  course,  require  British  coopera- 
tion. Traditionally,  Ulster  unionists 
have  summarily  rejected  any  change 
in  the  status  quo.  and  prime  Minister 
Thatcher  has  taken  their  lead.  But 
Mr.  FitzGerald  and  his  fellow  Irish 
moderates  hope  through  patient  nego- 
tiation to  induce  a  change  in  Westmin- 
ster. With  her  staunchly  patriotic  cre- 
dentials, Mrs.  Thatcher  is  uniquely 
equipped  to  exercise  leadership  on  this 
issue  if  she  chooses.  Given  her  coop- 
eration and  backing,  the  proposals  of 
the  New  Ireland  Forum  could  move 
swiftly  from  the  world  of  dreams  into 
the  practical  world  of  reality. 

Prime  Minister  PitzGerald's  second 
message  to  Americans  who  care  for 
Ireland  is  that  there  is  a  better  way 
for  them  to  help.  Support  from  Irish 
Americans  is  a  crucial  factor  in  the 
outlawed  Irish  Republican  Armys  con- 
tinuing campaign  of  terrorism,  and 
Mr.  PitzGerald  urges  that  it  be 
stopped.  In  this  plea,  he  is  backed  here 
in  Congress  by  the  Friends  of  Ire- 
land—of which  I  am  proudly  a  charter 
member— who  condemn  Irish  violence 
and  those  Americans  who  abet  it. 
What  would  truly  help  Ireland,  and 
what  Mr.  FitzGerald  will  be  seeking,  is 
greater  American  investment  in  the 
Irish  economy.  Unemployment 
throughout  the  island  is  severe,  and 
the  out  of  work  provide  fertile  ground 
for  IRA  recruiters.  A  carefully  devised 
flow  of  U.S.  business  investment  would 
be  the  best  assistance  to  Ireland  that 
Americans  could  possibly  provide. 

Mr.  President,  I  applaud  the  states- 
manship of  Prime  Minister  FitzGer- 
ald. And  I  urge  that  his  voice  be 
heard— in  America,  when  he  urges  a 
halt  to  support  for  violence,  and  at  No. 
10  Downing  Street,  when  he  offers  a 
plan  to  end  the  reasons  for  that  vio- 
lence and  to  attain  the  just  and  peace- 
ful Irish  future  so  long  denied. 


S.  1739-THE  NEED  TO  ACT 

Mr.   STAFFORD.   Mr.   President,   I 
wish  to  bring  my  colleagues  up  to  date 


on  some  of  the  issues  that  appear  to 
be  in  the  forefront  of  our  consider- 
ation of  water  resources  development 
legislation. 

The  Committee  on  Environment  and 
Public  Works  reported  S.  1739  last  No- 
vember; this  bill  now  awaits  floor 
action.  I  hope  floor  consideration  will 
occur  in  the  near  future. 

It  seems  to  me  that  the  Senate  faces 
a  delicate  balancing  act  when  it  comes 
to  many  of  the  issues  in  S.  1739.  The 
bill  involves  a  lot  of  new  projects  (130) 
and  a  lot  of  money  (some  $10  billion). 
It  involves  a  variety  of  policy  judg- 
ments, not  the  least  of  which  concerns 
the  question  of  how  to  establish  a  bal- 
anced approach  to  cost  sharing  on 
commercial  navigation  projects. 

That  will  be  a  tough  task.  So  far  we 
have  been  unable  to  convince  the  exec- 
utive agencies  involved  that  they 
should  t)ecome  active  participants  in 
this  effort  to  develop  responsible  legis- 
lation. 

And,  there  are  efforts  underway  to 
have  certain  portions  of  S.  1739  re- 
ferred to  other  committees  in  the 
hope  that  our  committee's  effort  to 
achieve  balance  can  be  buried  or  re- 
placed with  yet  another  study  of  the 
issue. 

Mr.  President,  you  will  understand 
that  I  am  not  overjoyed  with  this  situ- 
ation. 

S.  1739  was  reported  out  of  the  Com- 
mittee on  Environment  and  Public 
Works  by  a  vote  of  14  to  2;  it  was 
placed  on  the  Senate  Calendar  4 
months  ago.  While  there  is  very  little 
in  this  bill  that  would  affect  Vermont 
directly,  I  consider  this  important  leg- 
islation. 

There  has  not  been  a  major  water 
resources  development  act  since  1976, 
a  situation  that  is  frustrating  to  this 
Senator  as  it  is  to  many  of  my  col- 
leagues. 

I  hope  that  the  Senate  will  take  up 
S.  1739  soon,  in  order  to  assure  there 
is  adequate  time  to  conduct  what 
could  be  a  long  conference  with  Mem- 
bers of  the  House  before  we  send  a  bill 
to  the  President. 

Whether  the  result  is  an  intended 
one  or  not.  efforts  to  delay  floor 
action  on  this  bill  reduce  the  chances 
of  passing  any  water  resources  bill  this 
year. 

I  am.  for  example,  distressed  by  ef- 
forts to  derail  S.  1739  on  the  basis  of 
its  tax  provisions.  That  represents  a 
misunderstanding  of  the  bill's  provi- 
sions. There  are  no  taxes  created  in  S. 
1739.  There  are  provisions  that  may 
result  in  the  imposition  of  charges  for 
services  rendered,  but  even  these  pro- 
visions are  conditional.  And  there  are 
provisions  that  require  non-Federal 
cost  sharing  where  such  sharing  did 
not  previously  occur. 

The  rules  of  the  Senate  state  clearly 
that  the  Committee  on  Environment 
and  Public  Works  holds  the  jurisdic- 
tion over  water  resources  as  well  as  to 
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improvements  of  rivers  and  harbors. 
Therefore,  the  bill's  navigation  provi- 
sions fall  solely  within  the  jurisdiction 
of  the  Committee  on  Environment  and 
Public  Works. 

Members  of  the  Committee  on  Envi- 
ronment and  Public  Works,  of  course, 
seek  in  no  way  to  impede  the  ability  of 
other  Members  of  the  Senate  to  par- 
ticipate in  the  development  of  this  bill. 
Our  goal  is  to  see  to  it  that  compre- 
hensive and  responsible  legislation 
passes  the  Senate  at  an  early  date. 
Personally,  I  remain  open  to  any  rea- 
sonable alternative  proposal  that  any 
Member  may  wish  to  make  to  my  at- 
tention. 

But  what  I  will  insist  on  is  legisla- 
tion that  is  balanced  and  responsible, 
not  simply  the  business-as-usual  ap- 
proach that  has  failed  to  keep  paw:e 
with  the  needs  of  our  Nation. 

Mr.  President,  just  this  week,  several 
of  my  colleagues  on  the  Committee  on 
Environment  and  Public  Works  sent  a 
letter  to  the  majority  leader  request- 
ing early  action  on  S.  1739.  I  urge 
other  Members  of  the  Senate  interest- 
ed in  sound  water  resources  develop- 
ment to  work  with  us  to  get  that  bill 
up  for  debate  on  the  Senate  floor,  to 
bring  their  views  on  early  floor  action 
to  the  attention  of  the  leadership  on 
both  sides  of  the  aisle.  Let  us  debate 
these  issues,  amend  the  bill  as  appro- 
priate, then  pass  a  water  resources 
bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  letter  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Committee  on  Environment  and 

Public  Works, 
Washington,  DC,  March  12,  1984. 
Hon.  Howard  H.  Baker.  Jr., 
Majority  Leader.  U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Majority  Leader:  The  Commit- 
tee on  Environment  and  Public  Works  has 
reported  S.  1739,  the  Water  Resources  De 
velopment  Act  of  1983.  Floor  action  on  this 
measure  has  tentatively  been  scheduled  for 
early  May.  We  are  writing  to  you  to  urge 
that  you  set  time  for  floor  action  on  this 
bill,  possibly  in  April,  if  that  can  be  ar- 
ranged. 
We  make  this  request  because: 
There  is  general  widespread  interest  In 
the  Senate  to  debate  and  pass  water  devel- 
opment legislation: 

There  has  not  been  a  water  resource  bill 
in  nearly  eight  years: 

The  Committee  has  crafted  a  workable 
compromise  proposal  which  balances  new 
project  authorizations  with  cost-sharing  and 
other  reform  measures: 

A  lengthy  conference  with  the  companion 
House  measure,  reported  last  week,  appears 
likely: 

The  Administration  is  not  likely  to 
become  Involved  in  working  toward  legisla- 
tion accepuble  to  it  until  definite  floor 
action  is  scheduled. 

While  some  of  the  bills  provisions  will 
generate  considerable  debate,  we  believe 
that  the  three  days  which  have  tenutlvely 


been  set  aside  for  its  consideration  is  more 
than  sufficient.  We  are  willing  to  enter  into 
any  reasonable  time  limitation  you  may  sug- 
gest. Again,  Mr.  Lieader,  we  respectfully  re- 
quest that  this  amount  of  time  be  firmly  set 
for  the  consideration  of  S.  1739,  and  moved 
to  an  earlier  date. 

Sincerely  yours, 
James  Abdnor,  Chairman,  Subcommit- 
tee on  Water  Resources;  Daniel  Pat- 
rick Moynihan,  Ranking  Minority 
Member,  Subcommittee  on  Water  Re- 
sources; Robert  T.  Stafford,  Chair- 
man, Committee  on  Environment  and 
Public  Works;  Jennings  Randolph. 
Ranking  Minority  Member.  Commit- 
tee on  Environment  and  Public  Worlcs. 


CONCLUSION  OF  MORNING 

BUSINESS 

Mr.  BAKER.  Mr.  President,  if  the 

Chair  would  close  morning  business 

and  lay  down  the  joint  resolution,  I 

believe  it  would  be  appropriate. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


VOLUNTARY  SCHOOL  PRAYER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  the  un- 
finished business,  which  the  clerk  will 
state. 

The  bill  clerk  read  as  follows: 

A  joint  resolution  (S.  J.  Res.  73)  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  HATCH.  Mr.  President,  I  rise 
once  again  to  urge  my  friend  and  col- 
league from  Illinois  to  withdraw  his 
pending  amendment  relating  to  silent 
prayer,  not  because  I  do  not  believe 
that  his  amendment  is  a  good  one.  I 
know  it  is.  Once  again,  I  repeat  my 
commitment  to  my  friend  from  Illinois 
to  do  everything  in  my  ability  to 
secure  a  subsequent  vote  on  this 
matter  should  the  proposed  amend- 
ment by  the  President  be  unsuccessful 
In  obtaining  the  requisite  two-thirds 
vote. 

I  really  respect  the  distinguished 
Senator  from  Illinois.  He  has  handled 
this  in  a  very  good  fashion  suid  has 
done  so  many  things  in  the  career  he 
has  here  that  I  respect. 

Once  again,  I  would  acknowledge 
that  my  friend  and  myself  are  in 
strong  agreement  on  the  need  by  the 
Congress  at  this  juncture  in  our  histo- 
ry to  respond  to  Supreme  Court  deci- 
sions on  school  prayer.  Although  we 
may  be  in  disagreement  on  the  merits 
of  the  pending  constitutional  amend- 
ment. Senate  Joint  Resolution  73. 
there  is  no  disagreement  between  us 
on  the  compelling  need  of  the  Con- 
gress to  act  positively  in  some  respect. 
I  would  simply  repeat  that  the  proce- 
dures that  he  is  pursuing  are  not 
likely  to  result  In  that  achievement. 
They  are  likely  to  result  In  a  vote; 


they  are  likely  to  result  In  people 
being  put  on  record  in  support  and  op- 
position to  various  proposals;  they  are 
likely  to  do  a  number  of  things,  but 
they  are  not  likely  to  result  In  the 
adoption  of  any  proposed  amendment 
relating  to  school  prayer,  that,  I  know. 
Is  the  ultimate  objective  of  the  distin- 
guished Senator  from  Illinois,  as  It  Is 
my  ultimate  objective. 

My  friend's  action,  if  It  Is  pursued, 
will  prove  urmecessarlly  divisive  In  this 
body  and  may  result  In  no  proposal 
being  weighed  and  considered  solely 
on  Its  substantive  merits.  It  is  likely  to 
result  in  a  confusing  situation  where 
no  Member  of  this  body  will  genuinely 
be  accountable  for  his  actions  In  sup- 
port or  opposition  to  any  proposed 
amendment. 

My  friend  from  Illinois  knows  the 
high  regard  that  I  have  for  him.  That 
high  regard  was  enhanced  yesterday 
as  I  listened  to  the  Senator  explain  his 
position  and  defend  his  proposed  sub- 
stitute amendment.  He  spoke  knowl- 
edgeably  amd  articulately  and  with 
great  wisdom  on  the  Issues  before  this 
body.  He  knows  that  I  am  not  without 
sympathy  for  what  he  had  to  say.  I  he- 
lieve  that  he  responded  to  questioning 
from  his  colleagues  with  Intelligence 
and  grace. 

Whatever  the  Senator  thinks  about 
the  President's  amendment,  however, 
whatever  any  Member  of  this  body 
thinks  about  It.  It  Is  only  fair  that  the 
President  of  the  United  States  have 
the  fullest  opportunity  to  have  his  leg- 
islative proposals  considered  on  their 
merits  by  this  body— considered  under 
circumstances  that  are  clear  and  un- 
ambiguous. I  know  that  my  friend 
from  Illinois  has  proposed  a  way  for 
doing  that;  that  procedure,  however, 
for  reasons  well  understood  by  my 
friend  are  not  likely  to  come  about. 
Other  procedures,  however,  to  assure 
that  same  end  may  come  about  if  we 
can  let  the  process  proposed  by  the 
distinguished  majority  leader  operate. 
The  present  Chief  Executive,  to  his 
great  credit.  Is  the  first  Chief  Execu- 
tive to  recognize  the  importance  of 
this  issue.  He  Is  the  first  Chief  Execu- 
tive to  propose  an  amendment  to  the 
United  States  Constitution  correcting 
the  judicial  trends  of  the  past  two  dec- 
ades. He  Is  the  first  Chief  Executive  to 
focus  the  attention  of  this  country 
upon  the  issue  of  school  prayer,  not 
for  political  reasons  as  has  been  sug- 
gested by  some  In  this  body,  but  be- 
cause of  a  longstanding  and  consistent 
commitment  to  the  Idea  that  a  stu- 
dent's education  ought  to  permit  an 
opportimlty  for  reflection  upon  the  ul- 
timate source  of  our  freedoms  and  lib- 
erties. Thanks  to  President  Reagan, 
we  axe  now,  after  two  decades  at  least 
able  to  debate  this  matter  on  the  floor 
of  the  world's  most  deliberative  body. 
That  Is  significant  progress,  no  matter 
what  ultimately  happens  to  any  Indi- 
vidual proposal. 


I  would  then  urge  my  colleague  from 
Illinois  once  more  to  let  the  majority 
leader  proceed  with  his  schedule  for 
consideration  of  Senate  Joint  Resolu- 
tion 73.  There  are  others,  including 
myself,  who  strongly  share  his  desire 
that  alternative  measures  be  accorded 
subsequent  consideration  if  this  meas- 
ure is  defeated.  I  do  not  know  whether 
or  not  it  will  be  defeated  at  this  point. 
I  do  know  that  It  Is  entitled  to  a  full 
and  fair  opportunity  for  a  vote  by  this 
body.  If  the  gentleman  proceeds  with 
his  plans,  the  bottom  line  will  be  that 
nothing  Is  proposed  by  the  present 
Congress.  This  Is  an  outcome  that.  I 
know,  neither  the  gentleman  nor 
myself  desires  to  see.  Nor  is  an  out- 
come desired  by  the  vast  majority  of 
the  people  of  this  country. 

For  the  record,  I  would  like  to  make 
clear  that  any  vote  today  on  the  Dixon 
amendment.  In  the  present  context, 
win  not  represent  a  clear  or  unambig- 
uous vote  on  the  President's  amend- 
ment, on  the  silent  prayer  amend- 
ment, on  relative  priorities,  or  any- 
thing else,  for  that  matter.  This  Is 
highly  unfortunate. 

unanimous-consent  agreement 
Mr.  BAKER.  Mr.  President.  I  have 
consulted  with  Senators  on  tljis  side 
and  the  distinguished  minority  leader 
about  the  possibility  of  establishing  a 
time  certain  for  a  vote  on  a  tabling 
motion  against  the  Dixon  amendment. 
I  have  It  cleared  on  this  side,  Mr. 
President,  as  far  as  I  can  ascertain,  for 
2:30  p.m.  What  I  would  propose  to  do 
now  is  to  make  this  request. 

I  ask  unanimous  consent  that  at  2:30 
p.m..  the  majority  leader  or  his  desig- 
nee be  recognized  for  the  purpose  of 
making  a  tabling  motion  against  the 
Dixon  amendment,  and  that  the  time 
between  now  and  2:30  p.m.  be  divided 
equally  between  the  distinguished 
Senator  from  Illinois  (Mr.  Dixon)  and 
the  distinguished  manager  of  the  bill 
at  this  time  (Mr.  Hatch). 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  objected  before  merely  to 
state  that  the  majority  leader  does  not 
have  to  have  an  agreement  with  re- 
spect to  time  for  him  to  make  the 
motion.  I  am  not  saying  this  for  the 
edification  of  the  majority  leader,  nor 
am  I  saying  It  necessarily  for  the  edifi- 
cation of  anyone.  He  can  move  at  any 
time  to  make  that  motion  and  there 
would  be  no  debate  on  It.  It  Is  nonde- 
batable.  So,  he  Is  really  doing  this  as 
an  accommodation  to  all  Senators  so 
that  they  might  know  precisely  when 
the  vote  will  occur  on  this  tabling 
motion.  It  Is  a  very,  very  Important 
vote,  I  am  sure,  to  all  Senators. 

I  commend  the  majority  leader  for 
his  willingness  to  set  a  specific  time 
for  the  motion  to  be  made  and  for  his 
willingness  to  allow  Senators  who  may 
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wish  to  debate  this  further  some  time 
In  which  to  do  that.  So,  there  is  no  ob- 
jection on  this  side. 


have  done  to  see  to  it  that  we  have 
come  to  the  point  where,  on  this  day 
at  2:30,  we  will  cast  at  least  the  first  of 
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standing  on  its  own  merits— I  would 
have  been  willing  to  adopt  that  com- 
promise and  have  a  vote  up  or  down 


._      *!.»      'r>».n 
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Mr.  HATCH.  WUl  the  Senator  yield? 
Mr.  DIXON.  I  yield  to  my  colleague 
on  that  point. 
Mr    TTATPH    Mr.  President.  I  com- 


mend him  for  exercising  his  rights 
even  though  I  have  to  differ  on  the 
procedure  here  In  this  matter.  I  want 
him  to  know  that  he  Is  still  my  friend. 
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wish  to  debate  this  further  some  time 
in  which  to  do  that.  So,  there  is  no  ob- 
jection on  this  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  may  I 
say  to  all  Members  that  the  second 
half  of  my  wished-for  result  on  this 
matter,  as  I  stated  this  morning,  would 
be  a  time  certain  for  a  tabling  motion 
and  after  that  there  would  be  a  time 
for  the  final  disposition  of  the  joint 
resolution.  We  cannot  clear  that  right 
now.  But  may  I  urge  Senators  to  con- 
sider that  we  need  to  get  on  with  the 
matter  at  hand. 

Regardless  of  what  happens  on  the 
Dixon  amendment,  whether  it  loses  or 
not.  whether  it  is  tabled  or  not.  I  urge 
Senators  that  today  there  is  time  to 
vote  on  the  joint  resolution  as  amend- 
ed, if  amended.  At  some  point  the 
Senate  has  to  speak  on  this  issue  and  I 
would  like  to  do  that  today.  If  we 
cannot  do  it  today.  Mr.  President.  I 
will  further  explore  the  possibility  of  a 
time  certain  to  do  so. 

We  could  go  on  endlessly  with 
amendments.  Mr.  President.  We  could 
go  on  debating  this  matter  all  of  this 
week  and  next  week.  But  I  think  that 
after  1 1  days  of  debate,  surely  we  have 
reached  the  place  where  we  are  in  a 
position  to  face  the  fundamental  issue 
as  well  as  the  amendment  now  pend- 
ing by  the  distinguished  Senator  from 
Illinois. 

Mr.  President,  may  I  say  that  today 
is  Thursday  and  that  is  our  regular 
late  evening  day. 

If  there  are  amendments,  and  I  hope 
there  are  not  amedments,  the  leader- 
ship on  this  side  is  prepared  to  ask  the 
Senate  to  remain  in  session  and  deal 
with  them,  and  to  be  in  tomorrow.  Mr. 
President,  if  we  can  arrive  at  a  time 
today  to  dispose  of  this  issue  or  on 
Monday  or  Tuesday  to  dispose  of  this 
issue,  we  will  be  able  to  turn  to  other 
things,  such  as  the  farm  bill  or  the  ap- 
propriations bill,  or  other  things  that 
require  our  attention,  if  it  can  be  ar- 
ranged. 

Mr.  President,  once  again  I  hope 
Senators  will  consider  the  high  desir- 
abUity  In  my  judgment  of  facing  this 
issue  to  completion  yet  this  afternoon, 
or  in  any  event  as  soon  as  possible. 

Mr.  President,  the  control  of  time  on 
this  side  is  under  the  charge  of  the  dis- 
tinguished Senator  from  Utah.  I  now 
yield  the  floor. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  DIXON  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  may  I 
first  express  to  the  majority  leader 
and  the  minority  leader,  both  of  whom 
do  so  well  here  in  the  Senate  to  ac- 
commodate the  views  of  all  Senators 
with  different  points  of  view,  my  per- 
sonal appreciation  for  everything  they 


have  done  to  see  to  It  that  we  have 
come  to  the  point  where,  on  this  day 
at  2:30.  we  will  cast  at  least  the  first  of 
a  number  of  historic  votes  on  the  ques- 
tion of  amending  the  Constitution  of 
this  country  with  respect  to  the  ques- 
tion of  prayer  in  public  schools. 

I  want  to  also  express  my  high 
regard  for  the  managers  of  the  bill, 
the  distinguished  Senator  from  South 
Carolina.  Senator  Thurmond,  and  the 
distinguished  Senator  from  Utah.  Sen- 
ator Hatch.  In  addition.  I  want  to  ex- 
press my  high  regard  for  the  eloquent 
spokesman  of  another  point  of  view, 
my  friend  from  Connecticut.  Senator 
Weicker.  for  all  that  has  been  said  in 
the  course  of  this  debate. 

It  was  suggested  in  some  of  the  news 
media  reports  which  I  read  this  morn- 
ing that  some  of  the  things  I  said  yes- 
terday were  in  less  than  a  friendly 
tone.  Mr.  President,  for  those  on  this 
floor  who  know  me,  I  am  sure  they  un- 
derstand that  none  of  what  I  said  was 
unfriendly. 

Mr.  President,  I  speak  sometimes 
with  some  passion  when  I  am  con- 
cerned. But  I  want  to  say  that  my  feel- 
ing, for  every  Member  who  has  been 
Involved  In  this  debate,  is  one  of  pro- 
found gratitude  for  their  participation 
in  the  discussion  and  warm  friendship 
for  their  association  with  me  as  a  col- 
league in  the  Senate.  It  Is  one  of  the 
privileges  of  a  lifetime  to  serve  here 
with  bright,  articulate  Senators.  And  I 
appreciate  that  honor. 

I  am  going  to  make  a  very  brief 
statement  in  a  moment.  I  believe  It 
will  be  all  I  will  have  to  say  on  the 
subject.  But  first,  I  would  like  for  ev- 
eryone to  understand  the  three  op- 
tions that  we  have  before  us.  because 
it  is  really  quite  simple. 

There  have  been  some  suggestions 
that  the  water  is  pretty  muddied,  but  I 
do  not  believe  the  water  is  muddied  at 
all.  I  think  there  are  three  courses  a 
Member  can  follow. 

A  Member  can  support  the  point  of 
view  of  my  friend  from  Connecticut 
which  has  been  so  eloquently  and 
beautifully  presented  by  him  In  the 
Senate.  His  point  of  view  is  that  there 
should  be  no  amemdment  to  the  Con- 
stitution at  all.  that  we  should  leave  it 
as  it  is.  I  said  I  agree  with  the  Senator. 
Every  individual  in  their  own  way  can 
pray  according  to  the  dictates  of  their 
own  conscience  under  the  system  that 
exists  now.  I  would  agree  with  that. 
You  can  support  the  point  of  view  of 
the  Senator  from  Connecticut,  which 
as  I  suggest,  has  been  so  brilliantly 
presented  by  him  over  the  last  week 
and  a  half.  That  is  one  position  a 
Member  can  take. 

A  second  position  a  Member  can 
take  is  to  support  the  position  of  the 
administration,  which  has  been  so  elo- 
quently presented  here  over  a  long 
period  of  time  by  the  distinguished 
chairman  of  the  Judiciary  Committee, 
who  has  such  a  devotion  to  his  cause— 


the  principle  that  there  ought  to  be 
audible,  vocal  prayer  In  the  schools 
and  that  there  can  be  some  written 
type  of  prayer  used  in  the  perform- 
ance of  that  fimction  In  the  public 
schools  of  this  country. 

That  is  another  point  of  view.  I  do 
not  subscribe  to  that  point  of  view. 
But  it  is  another  point  of  view.  And  it 
has  its  supporters  here. 

The  third  point  of  view  is  the  one 
that  I  would  honestly  suggest  Mem- 
bers ought  to  come  together  on;  that 
Is,  the  point  of  view  that  we  ought  to 
have  in  each  school  day  a  little  piece 
of  time  in  which  the  students  in  the 
school  could  by  silent  prayer,  or  silent 
reflection,  follow  the  dictates  of  their 
conscience  according  to  their  own 
choice. 

In  the  second  section  of  my  amend- 
ment. I  suggest  that  we  should  have 
an  equal  access  provision  that  says 
that  students  who  want  to  discuss  reli- 
gious matters  can  come  together  in 
the  public  school  system  on  a  volun- 
tary basis  in  the  schools,  to  follow  the 
dictates  of  their  own  conscience  and 
their  own  religious  desires.  Those  are 
the  three  alternatives. 

Mr.  President,  I  do  not  care  how  else 
you  paint  it,  that  is  what  is  at  issue 
here:  You  want  it  to  remain  the  same 
as  it  is  now;  you  want  to  go  to  a  print- 
ed, structured,  vocal,  audible  prayer; 
or  you  want  to  come  to  the  point 
which  I  believe  is  the  large  middle 
ground  which  I  believe  most  Ameri- 
cans support,  where  we  have  silent 
prayer  or  silent  reflection  in  the 
schools  for  a  brief  moment,  and  the 
opportunity  to  come  together  accord- 
ing to  the  dictates  of  our  own  con- 
science for  religious  ceremonies  on  our 
own  time. 

Before  I  put  this  statement  in  the 
Record  so  there  is  no  question  as  to 
this  Senator's  position.  I  want  to  make 
this  point: 

I  have  the  greatest  respect  for  my 
friend  from  Utah.  He  and  others  have, 
many  times,  asked  me  not  to  follow 
this  course  any  farther.  They  have 
said  to  me,  and  I  know  it  is  sincere 
when  they  say  it,  "Let  us  have  an  up 
or  down  vote  on  the  President's  re- 
quest here,  and  then,  sometime,  we 
shall  try  to  get  to  this  other  question." 
I  hope  my  friend  from  Utah  and 
others  who  are  my  friends  will  under- 
stand this:  That  is  not  a  suitable  re- 
sponse for  this  Senator. 

I  want  to  say  one  last  time  before  we 
go  to  this  vote.  Mr.  President,  that  if 
any  person  in  authority  here— and  I 
love  the  majority  leader  so  I  shall 
begin  by  picking  on  him.  and  I  want  it 
to  be  understood  that  it  is  not  un- 
friendly when  I  say  this— had  ever  said 
to  me  that  they  would  give  us  a  vote 
on  a  day  certain  some  other  time— not 
tomorrow  or  the  next  day  or  even  next 
week,  but  next  month  or  sometime 
come  to  the  question  of  silent  prayer 


standing  on  its  own  merits— I  would 
have  been  willing  to  adopt  that  com- 
promise and  have  a  vote  up  or  down 
on  the  President's  question— which  I 
profoundly  believe  will  fail— then  go  to 
mine  at  a  later  date. 

But  I  want  to  make  it  clear  so  I  am 
never  questioned  outside  of  this  place 
anywhere  in  America,  that  has  never 
been  offered  to  me.  I  say  it  here  pub- 
licly so  if  anyone  wants  to  correct  my 
statement,  they  can  correct  it  now.  No 
one  has  ever  said  that  it  was  certain 
that  we  would  come  to  a  time  in  this 
place  when  we  could  vote  on  silent 
prayer  or  silent  reflection  and  equal 
access  for  religious  purposes.  That  has 
not  been  offered  to  me.  Since  it  has 
not,  I  am  left  with  the  only  alternative 
given  to  me  now  to  go  ahead  on  this 
question  prior  to  the  time  that  we  go 
to  the  question  of  the  President's 
amendment. 

Mr.  President,  I  want  to  be  candid.  I 
think  it  will  be  difficult  for  me  to  pre- 
vail. I  think  there  is  an  unlikelihood 
that  I  will  prevail.  But  I  want  to  put 
the  Senate  and  the  country  on  notice 
that  standing  silently  in  a  little  piece 
of  time  all  Its  own,  after  the  Presi- 
dent's request  has  been  disposed  of, 
the  Issue  that  I  address  today  would 
prevail.  It  would  prevail,  Mr.  Presi- 
dent. There  are  two-thirds  of  the 
Members  of  this  body,  in  my  solemn 
judgment,  who  are  prepared  to  vote 
for  silent  prayer  or  silent  reflection 
and  equal  access  to  the  schools  for  re- 
ligious purposes  If  It  could  stand  alone 
In  Its  own  time  and  Its  own  place  at  a 
selected  moment  In  history  In  the  near 
future. 

I  want  to  make  that  point,  because  I 
do  not  think  I  am  getting  this  vote 
with  any  doubt  by  the  majority  leader 
or  his  adherents  as  to  what  the  result 
will  be.  I  expect  my  effort  here  will  be 
tabled  today.  I  understand  that.  But  I 
do  not  want  the  press  and  I  do  not 
want  America  to  Interpret  this  vote  as 
being  a  true  vote  on  the  support  for 
this  Issue  In  this  place. 

I  want  to  further  say  this  before  I  go 
to  my  prepared  remarks:  No  one 
should  leave  this  Hall  today  and  say  "I 
didn't  vote  for  the  Dixon  amendment, 
for  the  silent  prayer  amendment,  be- 
cause there  had  not  been  hearings  on 
It." 

That  Is  the  oldest  dodge  In  town.  Mr. 
President,  that  Is.  'Oh.  I  would  have 
voted  for  It  maybe,  but  we  did  not 
have  adequate  hearings." 

But  let  me  tell  you  something,  Mr. 
President.  I  want  to  make  It  absolutely 
clear  so  there  Is  no  question  about  the 
fact  that  my  amendment  is  so  identi- 
cal to  the  proposal  of  my  friend  from 
Utah  that  everybody  In  this  place 
should  be  on  notice  that  the  full,  com- 
plete, and  In-depth  hearings  that  were 
afforded  by  my  friend  from  Utah  for 
Senate  Joint  Resolution  212  would 
ftilly  answer  any  question  there  Is  in 
this  world  regarding  my  amendment. 


Mr.  HATCH.  WUl  the  Senator  yield? 
Mr.  DIXON.  I  yield  to  my  colleague 
on  that  point. 

Mr.  HATCH.  Mr.  President.  I  com- 
pliment the  Senator.  There  Is  no 
doubt  about  it,  this  amendment  Is  so 
closely  identified  with  the  proposal  we 
brought  out  of  subcommittee  that  I 
believe  the  committee  report  pertain- 
ing to  that  proposal  would  cover  his 
amendment  completely. 
If  I  could  take  just  another  minute. 
Mr.  DIXON.  Yes.  of  course.  Mr. 
President.  Then  I  want  to  conclude. 

Mr.  HATCH.  I  appreciate  my  friend, 
and  I  have  deep  regard  for  him,  and  I 
have  said  It  time  and  time  again 
during  this  debate  and  off  the  floor.  I 
just  do  not  believe  that  this  Is  the  time 
to  have  this  amendment  brought  up.  I 
do  not  believe  this  is  the  way  to  get 
this  amendment  fully  considered.  I  do 
not  believe  It  will  resolve  the  problem. 
Because  of  that,  if  the  majority 
leader  does  not  move  to  table,  even 
though  I  am,  in  essence,  the  author  of 
the  amendment,  I  shall  have  to  move 
to  table  if  the  majority  leader  does 
not. 

I  just  want  my  friend  to  know  that  It 
Is  not  partisan  politics.  That  has  noth- 
ing to  do  with  it.  It  is  the  belief  that 
the  only  way  to  resolve  this  Issue  and 
really  reach  the  Issue  of  school  prayer 
again  In  this  country  Is  to  have  this  up 
or  down  vote  on  the  President's 
amendment. 

If  it  passes,  that  will,  hopefully,  be  a 
step  toward  that  end.  If  It  does  not 
pass,  as  the  distinguished  Senator 
from  Illinois  feels  It  will  not,  then  I 
believe  the  only  way  to  get  this  matter 
fully  heard  and  understood  would  be 
to  not  have  It  In  the  context  of  the 
debate  today.  So  this  vote.  In  my  opin- 
ion, a  tabling  vote,  whether  the  Sena- 
tor wins  or  loses,  will  not  be  a  repre- 
sentative or  meaningful  vote  on  vocal 
prayer,  silent  prayer,  or  anything  else. 
It  is  going  to  be  a  procedural  vote  be- 
cause of  the  difficult  context  we  are 
in. 
Mr.  DIXON.  Mr.  President,  may  I 

ask  my  dear  friend 

Mr.  HATCH.  Surely. 
Mr.  DIXON.  I  hope  he  understands 
that  the  time  he  used  Is  mine. 

Mr.  HATCH.  Mr.  President,   I  ask 
unanimous  consent   that  the  time   I 
have  used  be  charged  against  this  side. 
The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HATCH.  I  want  to  save  enough 
time  for  the  distinguished  Senator 
from  Alabama,  but  I  shall  say  one 
other  word:  I  hope  my  friend  from  Illi- 
nois win  not  feel  badly  toward  me  be- 
cause I  move  for  tabling  or  wUl  have 
to  move  for  tabling,  because  that  will 
be  one  of  the  most  difficult  things  I 
shall  have  to  do  In  my  lifetime.  I  feel 
very  deeply  about  it.  I  feel  very  bad 
about  it. 

I  realize  the  Senator  from  Illinois 
has  every  right  to  do  this,  and  I  com- 


mend him  for  exercising  his  rights 
even  though  I  have  to  differ  on  the 
procedure  here  In  this  matter.  I  want 
him  to  know  that  he  is  still  my  friend, 
and  I  respect  him  and  what  he  is 
trying  to  do. 

Mr.  DIXON.  May  I  say  in  conclusion 
on  this  so  others  may  be  heard,  in  re- 
sponse to  what  the  Senator  from  Utah 
says,  I  want  to  make  this  final  offer  In 
a  public  place:  That  anytime  before 
2:30,  when  we  go  to  table  the  motion 
on  my  amendment,  should  the  majori- 
ty leader,  or  those  speaking  for  this 
administration,  or  the  manager  of  the 
bill,  or  anybody  else,  come  to  me  and 
say  there  can  be  a  separate  vote  on  the 
Hatch  proposal.  Senate  Joint  Resolu- 
tion 212,  anytime  between  now  and 
May  15— that  Is  2  months  from 
today— I  shall  pull  down  my  amend- 
ment before  the  vote  at  2:30.  It  Is  not 
going  to  happen  and  they  are  not 
going  to  say  that  and  they  know  It. 

Mr.  DENTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  DIXON.  I  will  yield,  yes.  Mr. 
President. 

Mr.  DENTON.  It  is  a  simple  ques- 
tion. Mr.  President,  I  understand  the 
Senator  to  say  that,  having  made  some 
preliminary  remarks  about  his  pre- 
pared text,  he  will  submit  it  for  the 
Record.  I  want  to  make  sure  that 
since  I  held  four  hearings  on  school 
prayer,  and  I  deeply  respect  what  the 
Senator  from  Illinois  is  saying,  I  want 
to  ask  if  I  shall  be  permitted  to  make 
some  remarks  prior  to  the  expiration 
of  debate  time. 

Mr.  DIXON.  Yes,  Mr.  President. 
May  I  say  to  the  Senator  from  Ala- 
bama, my  dear  friend,  that  I  am  going 
to  read  a  text  here  that  Is  only  six 
pages  long  and  I  shall  be  finished. 

Mr.  DENTON.  Mr.  President,  I 
thank  the  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  we  know 
that  the  U.S.  Supreme  Court  decisions 
of  1962  and  1963  In  Engle  against 
Vitale  and  Ablngton  against  Schempp, 
respectively,  did  not  rule  out  volun- 
tary prayer  or  reflection  In  public 
schools.  Instead,  the  Court  ruled  that 
State-mandated  official  prayers  could 
not  be  Imposed  upon  students  through 
required  recitation  In  our  public 
schools. 

We  also  know  that  where  lower 
courts  have  considered  the  Issue  of  a 
moment  of  silence  in  our  public 
schools,  there  have  been  divisions  of 
opinion. 

Mr.  President,  the  amendment  that 
I  have  offered  does  not  alter  prior  Su- 
preme Court  decisons,  but  rather  ad- 
dresses the  question  of  prayer  in  the 
schools  In  a  positive  way.  I  believe  that 
my  amendment  puts  Senate  Joint  Res- 
olution 73  in  a  posture  that  at  least 
two-thirds  of  us  can  support.  I  really 
mean  that.  If  it  could  be  taken  as  a 
separate  question.  It  draws  on  Senator 
Hatch's     constitutional     amendment 
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which  was  considered  in  the  Senate 
Judiciary  Committee,  and  it  draws  on 
the  law  in  my  own  State  of  Illinois. 
Since  1968.  in  the  State  of  lUlnof.s 
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tolerant  of  one  another,  so  much  so 
that  Roger  Williams  left  Massachu- 
setts, fled  to  Rhode  Island,  and  tried 


The  debates  In  the  House  and 
Senate  leading  to  the  passage  of  the 
first  amendment  to  the  Constitution 
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the  amendment,  and  the  debates  on 
them  by  the  Senate,  show  that  all  un- 
derstood that  the  term  meant  that  no 
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which  was  considered  In  the  Senate 
Judiciary  Committee,  and  it  draws  on 
the  law  In  my  own  State  of  Illinois. 

Since  1968.  In  the  SUte  of  Illinois, 
classroom  teachers  and  students  have 
been  authorized  by  law  to  observe  a 
brief  period  of  silence  each  day.  Ac- 
cording to  this  State  statute,  the 
period  must  not  be  a  religious  exercise, 
but  an  opportunity  for  silent  prayer  or 
silent  reflection.  My  amendment,  like 
the  Illinois  statute,  therefore,  avoids 
the  thlclEet  of  problems  we  face  if  our 
public  schools  have  to  choose  among 
creeds. 

Permit  me  to  point  out  some  of  the 
differences  and  similarities  between 
my  amendment  and  provisions  of 
Senate  Joint  Resolution  73  and  Senate 
Joint  Resolution  212.  the  Thurmond 
and  Hatch  amendments,  respectively. 

First,  my  amendment  permits  indi- 
vidual or  group  silent  prayer.  Senate 
Joint  Resolution  73  permits  individual 
or  group  vocal  prayer.  I  believe  that 
my   amendment   safeguards   the   stu- 
dent's right  to  free  exercise  of  his  or 
her    religion    without    imposing    that 
right  upon  other  students.  Students 
may  silently  pray  if  they  so  desire, 
praying  in  their  own  way.  Concurrent- 
ly, students  may  reflect  on  whatever 
they  so  desire.  I  believe  vocal  prayer, 
however,  has  the  potential  of  creating 
an  artificial  religious  activity  whereby 
the  student  who  recites  the  prayer  of 
the  day  advances  his  or  her  religious 
belief,  imposing  that  belief  upon  the 
rest  of  the  class  or  school.  This.  I  be- 
lieve, is  not  what  we  in  Congress,  or 
the  people  of  this  country,  want. 

Second,  like  my  amendment.  Senate 
Joint  Resolution  212  permits  individ- 
ual or  group  silent  prayer.  Although 
my  amendment  and  provisions  of 
Senate  Joint  Resolution  212  permit 
equal  access  to  the  use  of  public  facili- 
ties by  student  voluntary  groups,  my 
amendment  goes  farther  to  specifical- 
ly identify  these  groups  as  student  vol- 
untary religious  groups.  In  addition 
my  amendment  specifically  States 
that  equal  access  to  student  group 
does  not  constitute  an  esUbllshment 
of  religion.  The  intent  of  this  provi- 
sion is  simply  to  clarify  that  there  are 
no  constitutional  barriers  to  prevent 
equal  access  for  extracurricular  activi- 
ties in  public  facilities  for  voluntary 
religious  student  groups. 

Mr.  President,  my  amendment 
avoids  the  issue  of  constitutionally 
aiding  any  one  religion  over  another 
It  avoids  the  issue  of  discriminating 
against  religious  minorities.  My 
amendment  also  recognizes  the  value 
of  prayer  or  reflection  in  the  overall 
development  of  our  young  citizens. 

I  submit  for  the  Record  a  copy  of 
the  1982  editorial  from  a  major  news- 
paper In  my  State,  the  Chicago  Sun- 
Times,  entitled  'permit  prayer,  but  do 
not  force  it. "  I  think  that  most  people 
would  agree  that  this  newspaper's  edi- 
torial policy  Is  fair  and  moderate 
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Pbhmit  Praykr.  But  Don't  Force  It 

President  Reagan,  according  to  an  aide 
wUl  use  Thursday's  "National  Day  of 
Prayer"  to  propose  a  constitutional  amend- 
ment In  favor  of  prayer  In  public  schools. 

In  a  way,  that  could  be  like  advocating  the 
breathing  of  oxygen;  Despite  overheated 
rhetoric  to  the  contrary.  It  is  not  Illegal  to 
pray  in  school,  even  after  the  widely  misin- 
terpreted Supreme  Court  decision  of  1962. 

What  is  illegal,  and  rightly  so,  is  require- 
ment of  a  religious  observance. 

A  number  of  states  have  constitutional 
school  prayer  laws.  Illinois'  law.  in  effect 
since  1969.  Is  a  good  example: 

In  each  public  school  classroom  the  teach- 
er In  charge  may  observe  a  brief  period  of  si- 
lence with  the  participation  of  all  the  pupils 
therein  assembled  at  the  opening  of  every 
school  day.  This  period  shall  not  be  con- 
ducted as  a  religious  exercise  but  shall  be  an 
opportunity  for  sUent  prayer  or  silent  re- 
flection, on  the  anticipated  activities  of  the 
day. 

By  ruling  out  a  ■religious  exercise  "  the 
law  rules  out  the  trouble  that  would  come  if 
public  schools  picked  among  creeds. 

Congress,  recognizing  the  fatal  defect  in 
prayer-mandating  laws,  has  said  no  five 
times  when  zealots  have  proposed  a  consti- 
tutional amendment  since  the  Supreme 
Court  decision.  Now  the  religious  right  has 
pressured  the  White  House  to  back  a  school- 
prayer  amendment,  and  Reagan  has  decided 
to  go  along. 

Only  the  wording  seems  in  doubt:  whether 
It  will  be  Inane  (like  the  oxygen-breathing) 
or  Intrusive  (pray  or  else).  With  friends  like 
that,  nobody's  CJod  will  need  enemies. 

Meanwhile,  the  Tennessee  chapter  of  the 
American  Civil  Ubertles  Union  is  ready  to 
make  Itself  look  equally  bad  on  the  other 
side,  attacking  a  purely  voluntary  "prayer 
or  meditation  "  law  signed  last  week.  Such 
hysteria  only  fuels  the  pro-amendment 
fever. 

Each  side  needs  fewer  pious  platitudes 
and  more  enlightened  attitudes. 

Mr.  DIXON.  Mr.  President.  I  realize 
the  difficulties  Involved  in  setting 
public  policy  with  regard  to  a  matter 
as  deeply  personal  as  religious  belief.  I 
believe,  however,  that  my  amendment 
addresses  most  of  the  concerns  ex- 
pressed by  my  colleagues  and  others.  I 
believe  that  it  also  responds  to  public 
support  for  the  concept  of  school 
prayer. 

I  believe  this  to  be  the  best  approach 
for  Congress  to  take  on  this  very  seri- 
ous and  important  issue. 

What  we  have  before  us  today  is  a 
clear  choice  on  the  issue  of  school 
prayer.  That  choice  is  between  the  ad- 
ministration's proposal  for  student 
vocal  prayer  and  my  proposal  for  stu- 
dent silent  prayer  or  reflection. 

If  you  vote  to  table  my  amendment, 
in  effect,  you  are  voting  against  any 
constitutional  amendment  on  school 
prayer.  We  all  know  that  it  is  a  fore- 
gone conclusion  that  the  administra- 
tion's proposal  will  fall. 


I  appeal  to  my  colleagues  of  the 
moderate  persuasion  to  give  this  coun- 
try the  opportunity  to  voice  its  opin- 
ion on  school  prayer. 

Therefore.  Mr.  President.  I  urge  the 
Senate  to  vote  no  on  a  motion  to  table 
my  amendment. 

I  thank  my  colleagues  for  their  kind- 
ness and  consideration  during  the  last 
2  days  on  this  issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  I  yield  back  whatever 
time  remains  on  this  side  unless  others 
Indicate  in  the  interim  they  want  the  3 
or  4  minutes  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  has.  for  information.  9  min- 
utes remaining  under  his  control 

Mr.  DENTON  addressed  the  Chair 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Ala- 
bama is  recognized.  The  time  will  be 
charged  to  that  under  the  control  of 
the  Senator  from  Utah. 

Mr.  DENTON.  That  was  my  under- 
standing. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  is  recog- 
nized. 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  Alabama  such 
time  as  he  may  require. 

Mr.  DENTON.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  have  listened  with 
respect  and  care  to  speeches  on  this 
subject  from  many  Senators,  especial- 
ly including  my  friend,  the  Senator 
from  Illinois,  and  I  hope  he  will  listen 
in  friendship  as  I  did  to  him. 

This  is  a  delicate  subject.  It  is  one 
which  I  have  approached  with  a  great 
deal  of  caution  myself  and  about 
which  I  have  learned  a  great  deal  by 
holding  four  hearings  on  the  subject.  I 
have  come  to  some  conclusions  which 
I  should  like  to  share  with  my  col- 
leagues. 

As  we  continue  to  debate  religious 
liberty  in  our  Nations  schools.  I 
remind  my  colleagues  that  we  in  this 
Chamber  are  considering  perhaps  the 
most  special,  the  most  sacred  of  our 
liberties:  The  freedoms  of  expression, 
association  in  a  public  forum,  religion, 
and  equal  treatment  under  law.  Each 
of  those  liberties  is  in  a  very  real  sense 
a  component  of  the  right  of  our  citi- 
zens to  conununicate  their  thoughts, 
ideas,  and  beliefs  free  from  the  threat 
of  censorship  or  official  reprisal. 

It  was  the  sacredness  of  those  liber- 
ties that  kept  alive  the  quest  for  free- 
dom in  the  hearts  and  souls  of  our  Na- 
tions  early  colonists.  For  example,  the 
Pilgrims,  who  faced  religious  persecu- 
tion in  England,  exiled  themselves  to 
Holland  for  7  hard  years  as  a  mere 
preliminary  to  the  effort  to  travel  to 
America  and  live  free  according  to  the 
dictates  of  conscience. 

The  only  problem  was  that  the  early 
colonists  were  sometimes  mutually  in- 


tolerant of  one  another,  so  much  so 
that  Roger  Williams  left  Massachu- 
setts, fled  to  Rhode  Island,  and  tried 
to  set  up  a  system  that  was  more  toler- 
ant. 

I  studied  Maryland  and  the  Mary- 
land Toleration  Act  as  a  Catholic  kid. 
and  I  was  proud  of  the  act.  It  said  that 
any  citizen  in  the  State  of  Maryland 
could  feel  free  to  practice  his  Chris- 
tian religion  in  any  manner  he  saw  fit, 
without  fear  of  persecution.  Maryland 
was  the  only  colony  that  was  to 
l)ecome  one  of  the  United  States 
which  had  such  a  liberal  policy.  I  was 
proud  of  it,  because  I  grew  up  In  Ala- 
bama, a  State  that  at  that  time  was 
not  particularly  tolerant  of  Catholics. 

I  did  not  learn  until  later  that  the 
footnotes  said,  of  course,  that  anyone 
who  did  not  study  or  practice  the 
Christian  religion  would  be  summarily 
executed. 

The  desire  to  end  religious  intoler- 
ance, to  recognize  that  all  men  are 
subject  to  the  same  God.  was  a  moti- 
vating factor  in  the  definition  of  our 
fundamental  national  philosophy.  Up 
to  then  government,  and  the  rights  of 
the  governed,  were  derived  from  the 
divine  right  of  kings.  Men  received 
their  rights  from  kings.  We  said,  in 
our  Declaration  of  Independence,  "We 
hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal  and  en- 
dowed by  their  Creator  with  certain 
inalienable  rights." 

The  whole  concept  of  government, 
of  the  rights  and  obligations  of  citi- 
zens, was  there.  Men  receive  their 
rights  from  God,  not  from  man.  The 
Founding  Fathers  named  the  rights: 
"Life,  liberty,  and  the  pursuit  of  hap- 
piness." 

God  is  acknowledged  in  four  sepa- 
rate places  in  the  Declaration  of  Inde- 
pendence, signed  in  1776.  By  the 
spring  of  1777,  every  colony  had  orga- 
nized an  independent  government  and, 
without  exception,  the  constitution  of 
each  State  recognized  God  and  his 
preeminence.  At  the  start  of  the  Revo- 
lution, at  least  nine  colonies  had 
State-supported  churches.  Pour  of 
those  established  churches  were  still 
in  existence  when  the  Constitution  of 
the  United  States  was  adopted. 

When,  on  March  2,  1781,  the  Conti- 
nental Congress  adopted  the  Articles 
of  Confederation,  under  which  our 
new  Nation  was  to  be  governed,  it  in- 
cluded in  them  a  statement  of  respect 
for  "the  great  Governor  of  the  world." 
Article  III  provided  for  the  common 
defense  of  the  several  States  against 
all  attacks  made  upon  them  because  of 
"religion,  sovereignty,  trade,  or  any 
other  pretence  whatever."  The  draft- 
ers of  the  articles  clearly  were  aware 
of  the  dangers  of  conflict  arising  from 
religious  intolerance,  and  they  be- 
lieved that  the  defense  of  the  religious 
preferences  of  the  people  of  each 
State  was  an  Importsjit  part  of  their 
"firm  league  of  friendship." 


The  debates  in  the  House  and 
Senate  leading  to  the  passage  of  the 
first  amendment  to  the  Constitution 
In  1789  do  not  give  the  slightest  indica- 
tion that  the  authors  of  the  amend- 
ment intended  to  prohibit  all  govern- 
mentally  sponsored  prayer  and  ac- 
knowledgment of  God.  In  reality,  the 
first  Congress  simply  desired  to  pre- 
vent the  establishment  of  a  national 
church  or  the  preferential  treatment 
of  the  sect  over  another.  Today,  how- 
ever, we  are  told  that  any  law  permit- 
ting governmental  recognition  of  God 
is  a  law  respecting  the  establishment 
of  theistic  religion,  to  the  exclusion  of 
religions  that  do  not  acknowledge 
God. 

The  Constitution,  and  the  first 
amendment,  were  part  of,  not  alien  to, 
the  stream  of  American  thought  and 
tradition.  An  important  part  of  that 
tradition  is  the  religious  affirmation 
found  in  the  Declaration  of  Independ- 
ence. The  references  to  God  in  the 
Declaration  were  theistic  in  their  rec- 
ognition of  God  and  his  providence. 

Thomas  Jefferson  mentioned  God  in 
his  draft  of  the  Declaration  of  Inde- 
pendence, but  he  also  espoused  a  phi- 
losophy of  religious  tolerance.  In  1789, 
he  wrote. 

The  legitimate  powers  of  government 
extend  to  such  acts  only  as  are  Injurious  to 
others.  But  it  does  me  no  Injury  for  my 
neighbor  to  say  there  are  twenty  Gods,  or 
no  God. 

I  do  not  believe  that  the  purpose  of 
the  first  amendment  to  our  Constitu- 
tion is  to  deny  the  validity  of  all  faiths 
and  religions  in  expectation  of  the 
dawn  of  some  newer  or  truer  faith. 
The  recognition  that  the  laws  of  this 
Nation  and  the  actions  of  all  men  are 
influenced  by  God  motivated  our 
founders  and  has  sustained  our  free- 
doms. Our  forefathers  never  intended 
that  the  Supreme  Court  should  pro- 
hibit all  public  and  common  prayer. 

The  framers  of  the  Constitution 
could  never  have  suiticipated  the  cur- 
rent hostility  toward  religion,  al- 
though they  also  recognized  that  some 
people  would  not  choose  any  religion 
at  all  and  must  not  be  coerced  by  a  Na- 
tional or  State  church. 

The  key  to  understanding  the  Intent 
of  the  framers  is  in  a  twofold  analysis 
of  the  meaning  that  they  thought  the 
word  "establishment"  had  in  the  first 
amendment,  and  of  the  political  prac- 
tices of  the  people  who  were  involved 
in  drafting  the  first  amendment,  based 
on  their  experiences  in  their  own 
States  and  then  In  National  Govern- 
ment following  the  adoption  of  the  Ar- 
ticles of  Confederation  in  1781  and  the 
approval  of  the  Constitution  in  1789. 

James  Madison,  who  was  a  member 
of  the  House-Senate  conference  on  the 
first  amendment,  believed  that  the 
word  "establishment"  was  commonly 
understood  to  mean  that  no  national 
church  would  be  set  up  by  the  Federal 
Government.  Indeed,  earlier  drafts  of 


the  amendment,  and  the  debates  on 
them  by  the  Senate,  show  that  all  un- 
derstood that  the  term  meant  that  no 
NationsLl  State  religion  should  be  es- 
tablished. 

According  to  historian  Marcus  W. 
Jeregan, 

The  general  rule  In  those  colonies  having 
an  established  church  was  to  require  dis- 
senters to  support  It  by  paying  tithes  or 
taxes,  and  also  to  attend  the  official  church 
services  under  penalty.  They  were  also  fre- 
quently required  to  submit  to  various  tests 
or  oaths,  and  to  subscribe  to  the  creeds  and 
catechisms  of  the  established  church.  Some- 
times the  right  to  settle  In  a  colony,  or  the 
privilege  of  naturalization,  or  citizenship,  or 
the  right  to  vote  and  hold  office,  depended 
on  submission  to  a  religious  test.  Moreover, 
opposition  arose  to  the  building  of  dissent- 
ing churches  and  to  the  preaching  of  doc- 
trines contrary  to  those  of  the  established 
church. 

It  was  offenses  of  that  nature  that 
the  establishment  clause  was  intended 
to  prohibit. 

Several  early  actions  by  Congress, 
the  President,  and  the  judiciary  give 
us  an  understanding  of  the  scope  of 
the  establishment  clause  as  our  early 
leaders  interpreted  and  applied  it. 

The  first  Congress  authorized  the 
President  to  appoint  a  chaplain  for 
the  military. 

Congress  approved  regulations  re- 
quiring church  attendance  and  prayer 
at  military  academies. 

On  the  same  day  that  the  House 
adopted  the  final  version  of  the  first 
amendment,  it  also  adopted  a  request 
that  the  President  declare  a  day  of 
prayer  and  thanksgiving. 

Accordingly,  President  Washington. 
President  Adams,  and  President  Madi- 
son all  Issued  thanksgiving  proclama- 
tions. 

Congress  passed  legislation  on 
August  7,  1789.  appropriating  funds 
for  religious  proselytization  and  educa- 
tion among  the  Indians. 

On  October  17,  1803.  President  Jef- 
ferson proposed  to  the  Senate  a  treaty 
with  the  Kaskasia  Indians.  That  pro- 
vided for  Government  financing  of  a 
church  for  the  Indians. 

Funding  for  religious  propagation 
among  the  Indians  continued  until 
1896. 

Supreme  Court  Justice  Story,  a 
Madison  appointee,  stated: 

The  real  object  of  the  Amendment  was 
•  •  •  to  exclude  all  rivalry  among  Christian 
sects,  and  to  prevent  any  national  ecclesias- 
tical establishment  which  should  give  to  a 
hierarchy  the  exclusive  patronage  of  the  na- 
tional goveniment. 

The  list  of  examples  goes  on  and  on. 
It  is  inconceivable  to  me  that  the 
framers  of  the  first  amendment,  and 
those  who  acted  under  its  structures, 
could  ever  countenance  that  the  word 
"establishment"  meant  that  school 
children  could  not  pray  or  read  the 
Bible  in  school. 

The  glue  that  binds  families,  soci- 
eties, and  iQtimately  civilizations,  is 
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ed  against,  because  we  can  picket,  we  can    separation   of  church   and  state,   nor     h^„?,°7^°^S..°^  "'  "  '"^ 
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the  belief  in  God.  As  a  Christian,  I  be- 
Ueve  that  all  the  faiths  that  acknowl- 
edge God  can  produce  a  commonality 
of  understanding  that  draws  this  coun- 
try   together.    Accordingly.    I    believe 
that,  in  our  well-meant  effort  to  ac- 
commodate religious  diversity,  we  need 
not  and  dare  not  abandon  the  princi- 
ple that  ultimate  authority  rests  with 
God.  not  with  the  SUte  or  individuals. 
In    this    Nation's    colonial    history, 
there  was  strong  religious  intolerance. 
That  fact  is  worthy  of  consideration. 
There  is  still  lingering  religious  and 
racial   intolerance,   and   I   believe   we 
should  acknowledge  that  as  we  address 
suggestions  of  the  Senator  from  Illi- 
nois about  school  prayer.  I  believe  we 
should  also  recognize  that  our  Decla- 
ration of  Independence  and  our  Con- 
stitution have  set  us  on  a  path  toward 
ideals  of  behavior,  toward  the  denial 
of  intolerance,  a  path  on  which  we 
have  made  great  progress.  After  the 
preconstitutional      days,      after      the 
formal    intolerance   which   was   prac- 
ticed  among   the   colonies,    our   first 
President  made  a  major  contribution 
toward     progress     toward     tolerance 
when  during  his  second  term  he  wrote 
a  beautiful  letter  to  a  Hebrew  congre- 
gation in  Newport,  R.I.  The  President 
wrote: 

May  the  chUdren  of  the  stock  of  Abra- 
ham, who  dwell  In  this  land,  continue  to 
merit  and  enjoy  the  good  will  of  the  other 
inhabitanu.  while  everyone  shall  sit  in 
safety  under  his  own  vine  and  fig  tree,  and 
there  shall  be  none  to  make  him  afraid. 

So,  by  the  word  of  our  President  we 
became  officially,  according  to  his 
statement,  a  tolerant  society. 

We  are  not  yet  perfect  but  we  have 
moved  a  long  way,  and  I  do  not  believe 
that  the  permission  of  vocal  prayer  in 
schools,  prayers  made  up  by  children, 
wlU  be  a  regression  but.  rather,  a  con- 
tribution to  that  progress. 

Today  a  Protestant  Senator  from 
Iowa  rises  in  support  of  school  prayer, 
a  Mormon  Senator  from  Utah  is  the 
floor  manager  of  the  President's  ver- 
sion of  the  constitutional  amendment. 
Our  Members  of  the  Jewish  faith  will 
vote  for  the  amendment  or  against  it 
according  to  their  beliefs  and  their 
conscience. 

I  have  listened  to  rabbis  who  were 
for  or  against,  depending  on  how  they 
saw  the  issue  of  embarrassment  or  in- 
tolerance. I  want  to  proceed  in  the 
vein  of  our  progress  toward  tolerance 
and  the  need  for  it. 

This  Senator,  the  only  Catholic  ever 
elected  to  the  Senate  from  Alabama, 
whose  electior  was  another  example 
of  increasing  religious  tolerance,  also 
supports  school  prayer. 

Religious  toleration  in  our  country 
has  greatly  improved,  as  the  composi- 
tion of  this  body  demonstrates.  We 
still  begin  each  day  with  a  prayer.  I 
have  seen  no  indication  that  any 
Member  of  this  body  has  been  adverse- 
ly affected  by  that  practice.  Yet.  we 
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cannot  agree  that  our  children  in  their 
schools  should  have  the  same  right  as 
do  we  and  our  colleagues  in  the  other 
Chamber. 

Given  our  devotion  to  free  communi- 
cation in  this  Chamber,  which  depends 
for  its  very  existence  upon  free  speech, 
I  am  saddened  that  some  of  my  col- 
leagues, some  members  of  the  judici- 
ary, and  some  educators  believe  that  a 
particular  kind  of  speech,  religious 
speech,  is  not  legitimate  is  dangerous 
and  has  no  place  in  one  particular 
marketplace  of  ideas,  the  public 
schools. 

John  Dewey,  undoubtedly  the  most 
influential  educator  of  our  time,  wrote 
concerning  education  that— 

There  is  no  God  and  there  is  no  soul. 
Hence  there  are  no  needs  for  the  props  of 
traditional  religion. 

Understandably,  Dewey's  approach 
is  reflected  in  the  views  of  many  edu- 
cators about  today's  religious  expres- 
sion. 

Janice  FMccirmi,  of  the  National  Edu- 
cation Association,  stated  in  a  recent 
hearing  before  the  Judiciary  Commit- 
tee that— 

We  are  talking  about  their  (school  chil- 
dren) speaking  about  religious  beliefs  in  an 
organized  fashion,  we  do  not  believe  that 
that  is  an  appropriate  forum  on  a  public 
school  ground. 

Apparently,  some  educators  believe 
that  limiting  one  kind  of  speech,  reli- 
gious expression,  is  all  right. 

Mr.  President,  I  think  I  speak  for 
the  vast  majority  of  Americans,  and  I 
hope  I  speak  for  what  will  become  a 
majority  in  this  body  and  in  the 
House,  when  I  say  that  we  Americans 
are  less  fearful  of  religious  diversity  or 
of  the  effect  of  common  prayers  in  the 
classroom  than  we  are  of  State-fos- 
tered agnosticism. 

Thomas  Jefferson  once  asked  the 
question:  "Can  the  liberties  of  a  nation 
be  thought  secure  when  we  have  re- 
moved their  only  firm  basis,  a  convic- 
tion in  the  minds  of  the  people  that 
these  liberties  are  the  gift  of  God?" 

Those  people  who  single  out  reli- 
gious speech  or  prayer  to  a  "Supreme 
Being "  for  censorship  somehow  be- 
lieve that  freedom  for  other  views  is 
safe  from  attack.  But  all  freedoms 
hang  together.  Civil  liberties  can 
scarcely  thrive  when  religious  liberties 
are  disregarded.  Underlying  all  liberty 
must  be  a  philosophy  that  under- 
stands and  accepts  variety  In  human 
behavior,  that  honors  the  integrity  of 
the  beliefs  of  other  people,  that  re- 
spects the  dignity  of  man.  and  that  ex- 
emplifies the  compassion  of  God. 

We  should  recall,  and  stand  with, 
George  Washington,  who  said,  in  1782: 
Convinced  that  our  Religious  Liberties 
were  as  essential  as  our  Civil,  my  endeavors 
have  never  been  wanting  to  encourage  and 
promote  the  one,  while  I  have  been  contend- 
ing for  the  other. 

The  censors,  on  the  other  hand,  be- 
lieve that  religion  and  God  must  be  re- 
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stricted  to  the  narrow  geographic  area 
under  the  church  steeple. 

Let  me  remind  those  people  who  say 
that  prayer  or  religious  expression 
have  no  place  in  the  schoolhouse  what 
the  Supreme  Court  stated  in  Schnei- 
der against  State: 

One  is  not  to  have  the  excercise  of  his  lib- 
erty of  expression  in  appropriate  places 
abridged  on  the  plea  that  it  may  be  exer- 
cised In  some  other  place. 

School  administrators  sometimes  go 
to  extreme  lengths  to  avoid  even  the 
appearance  of  religious  activity  in  the 
programs  or  on  the  premises  of  their 
institutions.  In  a  New  EIngland  high 
school,  students  are  denied  the  privi- 
lege of  meeting  after  school  hours  to 
discuss  Scripture  and  to  pray.  In  the 
Midwest,  a  university  refused  a  group 
of  Christian  students  the  use  of  a 
campus  room  for  similar  purposes.  In 
that  instance,  it  required  action  by  the 
Supreme  Court  to  reverse  the  universi- 
ty's policy,  and  even  then  the  Court 
did  so  only  on  the  ground  that  the 
university  was  restricting  freedom  of 
speech  rather  than  freedom  of  wor- 
ship. 

Mr.  President,  our  public  school  stu- 
dents come  from  a  plurality  of  nation- 
al and  religious  backgrounds.  They 
associate  with  each  other  in  the  class- 
room not  as  mere  intellectual  entities 
but  as  total  persons  with  deep  and 
overlapping  emotional,  social,  spiritu- 
al, and  intellectual  facets  to  their 
characters.  Each  student  must  learn, 
through  a  wide  assortment  of  experi- 
ences, to  cooperate,  tolerate,  and  un- 
derstand persons  from  other  back- 
grounds. 

That  is  what  America  is  all  about, 
and  none  of  the  freedom  we  have  is 
not  more  important  than  the  freedom 
to  practice  our  religion,  and  the  free- 
dom of  speech  has  no  more  important 
outlet  than  the  one  dealing  with  that 
subject. 

To  declare  that  prayer  or  other  reli- 
gious expression  is  not  a  part  of  that 
great  pluralism  is  to  practice  a  myopic 
censorship  that  tramples  true  liberty 
underfoot.  We  need  to  appreciate  the 
rich  and  varied  cultural  heritage 
within  the  classroom  as  well  as  with- 
out. To  regard  schools  as  helping  to 
shape  the  world  view  of  our  childen 
and  then  to  censor  religion  and  prayer 
cannot  help  but  bring  about  a  world 
without  religion.  Our  children  in  their 
most  important  formative  years  are  in 
essence  being  instructed  that  God  is 
not  relevant,  or  that  religion  is  a  lie. 

I  believe  that  our  public  school  stu- 
dents perceive  the  banning  of  prayer 
on  the  school  ground  as  state  hostility 
toward  religion.  Consider  the  com- 
ment made  about  her  high  school  by 
Bonnie  Bailey  in  recent  testimony 
before  the  Judiciary  Committee: 

We  have  been  Uught  that  the  Constitu- 
tion guarantees  us  freedom  of  speech.  But 
we  feel  that  here  we  have  been  discriminat- 


ed against,  because  we  can  picket,  we  can 
demonstrate,  we  can  curse,  we  can  take 
Gods  name  in  vain,  but  we  cannot  voluntar- 
ily get  together  and  talk  about  God  on  any 
part  of  our  campus.  Inside  or  out  of  the 
school. 

We  Just  feel  frustrated  because  we  don't 
feel  like  we  are  being  treated  equally. 

Another  young  person,  Judith  Jan- 
kowski.  a  high  school  student  of 
Polish  descent,  compared  the  policies 
of  two  nations  on  religious  liberty: 

A  few  years  ago.  I  visited  Poland  with  my 
family.  We  sUyed  with  a  family  that  has 
five  children  In  school.  I  observed  how  re- 
stricted they  were  to  express  themselves  po- 
litically and  religiously,  and  I  was  thankful 
that  I  lived  in  the  United  States  and  that  I 
had  the  freedom  to  express  myself  and 
share  jjolltical  and  religious  beliefs  with 
others. 

Now,  Just  a  few  years  later.  I  see  the  same 
restrictions  put  on  me  and  my  fellow  class- 
mates that  are  on  the  students  in  Poland, 
and  I  find  this  very  disturbing. 


It  is  Ironic  that,  while  we  debate 
whether  our  children  should  be  al- 
lowed to  pray  In  schools,  students  in 
Poland  are  willing  to  take  to  the 
streets  to  protest  their  government's 
decision  to  remove  crucifixes  from 
classrooms.  The  Polish  Government 
argues  that  the  schools  are  secular  in- 
stitutions, an  argimient  that  is 
remarkably  like  some  of  the  argu- 
ments presented  in  this  Chamber. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  March  14  edition  of  the 
Washington  Post,  entitled  "War  of 
Crosses  Escalates  In  Poland,"  be  print- 
ed In  the  Record  Immediately  follow- 
ing my  remarks.  

The    PRESIDING    OFFICER    (Mr. 
Staftord).  Without  objection.  It  is  so 
ordered. 
(See  exhibit  1.) 

Mr.  DENTON.  Mr.  President,  the 
students  In  Poland,  and  Indeed  stu- 
dents In  the  United  States,  apparently 
understand  better  than  do  some  Mem- 
bers of  Congress  that  a  government 
that  aggressively  seeks  to  eliminate  re- 
ligious thought,  symbols,  and  actions 
In  public  Institutions  Is  a  government 
that  is  neither  of  nor  for  the  people. 
Moreover,  the  Polish  regime  Is  avow- 
edly and  constitutionally  atheistic. 
We,  by  contrast,  are  avowedly  "One 
Nation  Under  God,"  stating  that  our 
rights  are  endowed  by  our  Creator. 
And  we  are  saying  that  our  children 
can  pray  silently,  but  not  aloud.  That 
Is  an  expression  that  we  are  not  going 
to  exercise  thought  control  or  that  we 
have  been  and  we  are  now  going  to  try 
to  stop  It.  How  can  you  stop  a  child 
from  praying  silently?  What  kind  of 
constitutional  amendment  would  deal 
with  permitting  them  to  pray  silently? 
Even  something  so  secular  as  our 
money  bears  the  motto  "In  God  We 
Trust." 

For  our  courts  to  tell  students  that 
they  may  pray  silently  but  not  aloud, 
on  Sunday  but  not  during  lunch  hour 
on  Monday,  alone  but  not  with 
friends,  is  not  a  reaffirmation  of  the 


separation  of  church  and  state,  nor 
resdly  the  proper  reaction  to  fear  of 
embarrassment.  I  believe  that  we 
should  deal  with  that,  and  I  will  ad- 
dress that  further.  But  for  our  state  to 
try  to  deny  praying  is  denial  of  reli- 
gious liberty.  My  own  State  of  Ala- 
bama had  a  statute,  allowing  prayer 
by  school  age  citizens,  that  was  chal- 
lenged recently  In  the  courts. 

In  an  Important,  historic  decision. 
Judge  Brevard  Hand  upheld  the  stat- 
ute by  relying  on  the  important  docu- 
ments and  records  that  illuminate  the 
drafting  and  ratification  of  the  first 
amendment.  That  district  court  deci- 
sion was  reversed  by  the  circuit  court, 
and  the  case  Is  now  being  appealed  to 
the  Supreme  Court.  The  important 
point  about  the  Hand  decision  Is  that 
It  applied  the  law  according  to  its  in- 
tended scope.  I  also  observe  that  polls 
taken  in  Alabama  indicate  96-percent 
support  for  school  prayer. 

In  a  series  of  activist  opinions,  how- 
ever, the  Supreme  Court  In  effect  con- 
vened its  own  constitutional  conven- 
tion and  found,  nearly  200  years  after 
the  drafting  of  the  Constitution,  that 
prayer  and  Blble-readlng  allowed  by 
the  State  in  public  schools  constitute 
an  establishment  of  religion  in  viola- 
tion of  the  first  amendment.  The  pop- 
ular resentment  of,  and  opposition  to, 
the  court's  disregard  of  clear  constitu- 
tional intent  is  justifiable. 

As  one  constitutional  scholar  has 
pointed  out,  the  regents  prayer  case  of 
1962,  Engel  against  Vltale,  was  an  un- 
usual case  in  which  the  Court  did  not 
cite  a  single  precedent  In  support.  In- 
stead, it  relied  on  irrelevant  philosoph- 
ical speculations  and  recent  historical 
examples  that  were  Inappropriate  In 
legal  determination. 

Relying  on  previous  Court  pro- 
nouncements asserting  the  existence 
of  absolute  separation  between  church 
and  state,  the  majority  In  the  regents 
case  reasoned  that  "each  separate  gov- 
ernment in  this  country  should  stay 
out  of  the  business  of  writing  or  sanc- 
tioning official  prayers."  In  subse- 
quent cases,  the  Court  went  far 
beyond  the  question  of  state  sponsor- 
ship of  prayer  by  forbidding  the  reci- 
tation of  scripture  or  of  nonsectarlan 
prayers  In  schools. 

Both  the  Engel  and  the  Schempp 
cases  created  precedents  that  have 
been  used  In  recent  years  not  just  to 
strike  down  state  authored  and  writ- 
ten prayers,  but  to  prohibit  any  and 
every  imaginable  type  of  voluntary  re- 
ligious observance. 

In  1965,  15  parents,  of  varying  reli- 
gious faiths,  and  with  a  total  of  21 
young  children  attending  a  public 
school,  asked  a  district  court  to  pre- 
vent the  principal  of  the  school  from 
ordering  his  teachers  to  stop  the 
young  children  from  reciting,  before 
they  ate  their  cookies  and  drank  milk 
In  the  morning  session,  the  simple  and 
ancient  prayer: 


God  Is  Great,  God  Is  Good  and  we  thank 
Him  for  our  food.  Amen! 


He  also  ordered  the  teachers  who 
were  Instructing  the  afternoon  kinder- 
garten classes  to  stop  the  young  chil- 
dren from  reciting  the  simple  and  an- 
cient prayer: 

Thank  You  for  the  world  so  sweet. 
Thank  You  for  the  food  we  eat. 
Thank  You  for  the  birds  that  sing- 
Thank  You  God  for  everything. 

When  asked  to  review  the  district 
court's  decision,  the  Second  Circuit 
Court  of  Appeals  held  that: 

The  constitutional  provisions  relating  to 
free  exercise  of  religion  and  to  freedom  of 
speech  do  not  require  a  State  to  permit  per- 
sons to  engage  in  public  prayer  in  State- 
owned  faculties  wherever  and  whenever 
they  desire. 

Mr.  President,  that  decision  flies  in 
the  face  of  the  principles  upon  which 
our  country  was  founded,  of  the  prac- 
tice of  Its  founders,  and  Indeed  of  the 
practices  of  the  Senate  of  the  United 
States. 

In  1970,  a  group  of  students  from 
Herbert  Hoover  High  School  in  Kana- 
wha County,  W.  Va.,  began  holding  a 
preschool  prayer  meeting  each  morn- 
ing. The  meetings  were  Initiated  by 
the  students.  The  principal  of  the 
school  told  the  students  that  their 
meetings  were  in  violation  of  a  Su- 
preme Court  decision.  The  Federal  dis- 
trict of  West  Virginia  agreed.  The  stu- 
dents were  banned  from  voluntarily 
and  privately  praying  together  before 
the  start  of  classes. 

Mr.  President,  I  think  that  it  is  time 
for  the  Congress  to  acknowledge  that 
the  Federal  courts  have  distorted  the 
meaning  of  the  first  amendment  and 
that  civil  liberties  organizations  have 
used  the  Federal  courts  to  whipsaw 
both  students  suid  school  administra- 
tors. Moreover,  we  need  to  realize  that 
the  several  States  have  long  and  hon- 
orable histories  of  protecting  the  reli- 
gious liberties  of  their  citizens. 

I  am  convinced  that  the  States  will 
not  tolerate  the  restrictions  on  liberty 
that  the  Federal  courts  have  attempt- 
ed to  impose  in  cases  like  those  that  I 
have  mentioned,  and  that  the  State 
courts  will  safeguard  truly  voluntary 
common  prayer  from  the  whims  of 
civil  libertarians,  misguided  legislators, 
and  Federal  judges  alike.  I  also  hope 
that  the  examples  that  I  have  noted 
will  enlighten  my  colleagues  who  be- 
lieve that  religious  liberty  Is  alive  and 
well  In  the  United  States  and  that 
there  Is  no  need  for  the  Congress  to 
address  the  Issue. 

I  confess  to  my  colleagues  that  I  am 
Intensely  motivated  personally  by  situ- 
ations in  which  individuals  are  de- 
prived of  the  right  of  prayer.  When  I 
was  a  prisoner  of  war  in  North  Viet- 
nam, prayer  was  what  sustained  my 
life  and  that  of  my  fellow  prisoneres. 
Silent  prayer  was  important,  group 
prayer  was  especially  Important,  and 
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vocal  prayer  was  most  important.  And 
we  fought  for  it,  and  their  people 
fought  for  It.  and  they  died  for  It.  and 
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Moreover,  given  the  record  of  the 


the  Committee  on  the  Judiciary  by  a 
bipartisan  vote  of  12  to  4. 
It  is  the  only  prayer-related  act  fa- 


March  15.  1984 


CONGRESSIONAL  RECORD— SENATE 


5731 


almost   miraculous    discovery   of   the 
New  World. 
When  Columbus  found  San  Salva- 


among  the  choicest  of  their  blessings,  but 
also  their  rights. 

We  might,  as  we  move  toward  the 


Mr.  DIXON.  I  do  support  that.  It  is 
a  part  of  my  amendment.  As  you 
know,  section  2  is  part  of  the  amend- 
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vocal  prayer  was  most  Important.  And 
we  fought  for  it.  and  their  people 
fought  for  It.  and  they  died  for  it.  and 
we  abandoned  them.  Tens  of  millions 
of  them  now  are  now  not  free  to  exer- 
cise their  religion,  and  we  are  about 
the  same  kind  of  thing  In  what  we  are 
talking  about  today.  But  when  we 
were  able  to  pray  aloud  together,  we 
viewed  that  as  a  major  victory  over 
our  captors,  and  indeed  it  was.  and  we 
drew  great  strength  from  it.  And  our 
prayers  were  answered.  Silent  prayer 
is  what  is  allowed  in  totalitarian  na- 
tions. They  cannot  stop  it.  It  was  what 
the  North  Vietnamese  tried  to  limit  us 
to.  Those  people  in  our  country  who 
say  "pray  silently  only,"  "pray  to 
yourself."  do  not  understand  what  it 
means  to  be  prevented  from  praying 
out  loud.  I  have  had  that  experience, 
and  I  do  not  wish  it  on  anyone  else, 
least  of  all  our  children. 

When  I  personally  know  how  impor- 
tant the  free  speech  and  prayer  are  to 
individual  survival.  I  cannot  help  but 
be  disturbed  by  arguments  that  vocal 
prayer  in  our  schools  is  offensive  to 
freedom.  I  would  not  wish  that  any 
other  human  being  would  have  to 
endure  what  I  endured,  with  respect  to 
the  denial  of  prayer  or  of  juiy  religious 
observance.  But  I  do  believe  that  in 
our  preoccupation  with  material 
things,  with  our  ease  and  comfort, 
with  our  desire  for  instant  gratifica- 
tion, which  I  feel  now  that  I  am  back 
here  we  are  losing  sight  of  the  funda- 
mental principles  that  underlie  our 
Government,  our  society,  and  our  way 
of  life. 

If  we  adopt  silent  prayer,  and  only 
silent  prayer,  as  the  constitutional 
standard,  we  will  in  effect  equate  our 
Constitution  and  our  practices  to  the 
paper  constitutions  of  totalitarian  re- 
gimes that  find  abhorrent  all  expres- 
sions of  freedom.  We  will  by  implica- 
tion rule  out  all  other  forms  of  expres- 
sions, such  as  invocations,  benedic- 
tions, Christmas  carols,  and  the  like. 

I  have  attended  many  Jewish  cere- 
monies. When  we  opened  a  big  hotel 
in  Mobile,  the  man  who  had  contribut- 
ed the  most  to  it  in  the  way  of  invest- 
ment had  a  Jewish  ceremony  with  the 
candles  and  we  all.  Christians  and 
Jews  alike,  prayed  there.  I  have  ad- 
dressed so  many  Christian  and  Jewish 
congregations  and  meetings  that  I 
could  not  count  them.  I  do  not  see  any 
problem  with  listening  to  someone 
who  is  of  another  faith  pray.  I  respect 
his  right  to  his  faith  or  her  right  to 
her  faith,  and  I  expect  them  to  respect 
mine.  I  think  children  can  understand 
that  and  I  believe  that  the  word 
"God"  said  in  schools  will  cure  much 
more  than  it  will  harm. 

I  fear  that  those  other  forms  of  ex- 
pression, wholly  or  partly  of  a  reli- 
gious nature,  would  be  banned  by  the 
sentence:  "Neither  the  United  States 
nor    any    State    shall    compose    any 
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prayer   or   encourage    any    particular 
form  of  prayer  or  reflection." 

Moreover,  given  the  record  of  the 
courts,  it  does  not  seem  far-fetched 
that  some  courts  might  view  the  lan- 
guage as  applying  to  much  more  than 
just  schools.  If  so.  military  and  con- 
gressional chaplancies  could  be  out- 
lawed, our  money  banned,  and  the 
like.  How  absurd,  how  tragic,  that 
would  be.  In  our  obsession  with  acco- 
modation, we  are  forgetting  the  impor- 
tance of  principle  to  ourselves  and  to 
our  Nation. 

We  are  forgetting  that  we  are  as  a 
species,  endowed  by  our  Creator,  cre- 
ated in  the  image  and  likeness  of  God. 
We  are  forgetting  what  we  are  as  a 
nation.  William  Penn  said  the  bottom 
line  on  that:  "Men  must  choose  to  be 
governed  by  God  or  condemn  them- 
selves to  be  ruled  by  tyrants." 

I  will  support  the  language  that 
would  confirm  that  our  Constitution 
and  our  national  heritage  allow  vocal 
prayer  in  our  schools  by  those  people 
who  wish  to  engage  in  it.  I  will  support 
language  that  makes  It  clear  that  Gov- 
ernment does  not  have  the  right  to  re- 
quire people  to  pray,  or  to  pray  in  a 
particular  way.  I  deeply  hope  that  the 
Senate  and  the  House  will  approve 
that  language,  for  I  know,  as  I  suspect 
that  the  opponents  of  the  language 
know,  that  such  an  amendment  would 
be  approved  overwhelmingly  by  the 
people  of  our  country. 

At  the  same  time,  however,  I  recog- 
nize that  the  road  to  a  constitutional 
amendment,  which,  in  light  of  our  his- 
tory, should  not  be  required  at  all,  is  a 
long  one  and  a  slow  one.  We  need  to 
find  quicker  relief  from  some  of  the 
absurdities  that  we  have  foisted  upon 
our  citizens,  and  particularly  upon  our 
children.  There  is  such  relief. 

During  the  last  Congress,  when  I 
chaired  several  school  prayer  hearings, 
I  heard  testimony  about  the  concern 
that  some  students  in  our  schools 
might  be  pressured  or  coerced  to  vio- 
late their  consciences  by  a  teacher-led 
prayer,  or  a  prayer  given  at  the  begin- 
ning of  class.  A  Jewish  student  could 
be  offended  or  confused  should  only 
Christian  or  sectarian  prayers  be  of- 
fered. 

As  I  considered  that  problem.  I 
began  to  think  that  we  could  address 
at  least  part  of  the  problem  by  Insur- 
ing that  students  could  express  their 
own  beliefs  during  nonlnstructlonal  or 
extracurricular  time.  Each  student 
should  be  able  to  choose  to  participate 
voluntarily  in  prayer  or  religious  dis- 
cussion during  extracurricular  time. 
The  approach  seemed  all  the  more  de- 
sirable when  I  learned  that  there  were 
court  decisions  and  rulings  by  educa- 
tional administrators  that  prohibited 
the  free  exercise  of  religious  speech  in 
those  circumstances.  I  therefore  Intro- 
duced the  Equal  Access  Act.  S.  1059. 
which  has  been  favorably  reported  by 


the  Committee  on  the  Judiciary  by  a 
bipartisan  vote  of  12  to  4. 

It  is  the  only  prayer-related  act  fa- 
vorably reported  from  a  committee  to 
date. 

Mr.  President,  several  of  my  col- 
leagues have  mentioned  S.  815.  which 
Is  similar  to  the  Equal  Access  Act, 
which  I  have  proposed.  I  hope  that 
they  will  realize  that  S.  1059,  my  bill, 
is  already  on  the  calendar  and  ready 
to  go  at  any  time  and  has  some  serious 
differences  from  S.  815. 

Mr.  President,  in  seeming  disregard 
of  the  Nation's  traditions,  supporters 
of  court  decisions  and  legislative  pro- 
posals to  limit  the  right  of  prayer  In 
schools  have  contended  that  anything 
less  than  total  isolation  of  public  ac- 
tivities from  religious  concerns  could 
easily  produce  sectarian  division  and 
violence. 

In  fact,  we  have  unwittingly  done 
the  unthinkable.  Religious  freedom 
and  religious  thought  do  not  take 
place  In  a  vacuum.  Attempts  to  avoid 
the  declaration  that  the  United  States 
Is  "one  nation  under  God"  are  not  Ir- 
relevant to  the  nature  and  conduct  of 
our  national  government  and  the  pres- 
ervation of  our  national  freedom  and 
our  individual  liberties.  The  call  for 
the  revival  of  voluntary  school  prayer 
comes  from  millions  of  Americans  who 
fear  that  official  denial  of  the  right  to 
free  expression  of  religious  belief  In 
our  public  schools  is  dangerously  close 
to  Government  endorsement  of  amo- 
rality. 

That  call  is  identical  to  the  recogni- 
tion in  our  Declaration  of  Independ- 
ence that  states  that  It  Is  self-evident 
that  all  men  are  created  equal,  and  en- 
dowed by  their  Creator  with  certain 
Inalienable  rights.  All  of  our  rights 
come  from  the  Creator,  whose  name 
we  are  now  debating  about  whether  we 
can  mention  in  a  school. 

I  ask  my  colleagues  to  consider  the 
unreasonable  hostility  toward  religion 
displayed  by  some  educators  and 
judges  who  have  struck  down  the  um- 
brella of  protection  afforded  our 
schoolchildren  under  the  first  amend- 
ment and  who  now  find  themselves  on 
the  slippery  slope  of  official  censor- 
ship. 

I  ask  my  colleagues  how  each  of 
them  would  feel  if  his  or  her  rights 
were  abridged  by  those  people  who  say 
you  cannot  talk  here,  you  can  only 
talk  over  there.  There  must  be  a  sink- 
ing feeling  of  Isolation  and  persecution 
In  the  breasts  of  schoolchildren,  and  I 
have  heard  many  of  them  testify,  who 
are  told  by  teachers  or  Judges  that 
their  beliefs,  their  God,  cannot  be  ad- 
mitted to  school  or  mentioned  there. 
The  teachers  and  judges  say,  "just 
leave  God  at  home  or  at  church,  or 
perhaps  do  not  mention  Him  at  all." 

We  can  cite  thousands  of  quotations 
from  the  Pounding  Fathers,  perhaps 
going    back    to    the    discovery,    the 


almost   miraculous    discovery    of   the 
New  World. 

When  Columbus  found  San  Salva- 
dor, he  sent  a  message  back  to  a  man 
named  Sanchez,  the  treasurer  of 
Aragon,  one  of  his  sponsors.  The  mes- 
sage reached  Sanchez  2  years  later, 
and  it  said  what  the  voyage  was  like.  It 
illustrates  how  far  back  the  concept  of 
one  Nation  under  God  goes. 

Columbus,  in  armouncing  his  discov- 
ery of  the  first  landfall  in  the  New 
World,  wrote  the  following  words  to 
Sanchez: 

To  the  first  of  these. 

Meaning  the  first  of  these  islands— 
I  gave  the  name  San  Salvador.  Holy  Savior, 
by  whose  grace  I  found  this  aAd  the  other 
Islands. 

That  was  the  first  utterance  upon 
the  discovery  by  the  Old  World  of  the 
New.  Granted,  it  was  a  Christian-type 
statement,  but  a  Jew  who  respects  a 
Christian  belief  would  have  no  objec- 
tion to  that  message  from  Columbus 
any  more  than  I  would  to  Sol  Fein- 
stein,  a  Jewish  friend  of  mine,  in  the 
way  he  expresses  his  belief  and  under 
which  belief,  at  Valley  Forge  he  paid 
the  money  for  this  tremendous  piece 
of  granite  on  which  are  Inscribed  the 
words  "one  nation  under  God,"  and 
above  that  piece  of  granite  are  pieces 
of  stone  on  which  are  Inscribed  the 
tenets  of  our  constitutional  beliefs  and 
freedoms. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  all 
time  yielded  to  him  has  been  con- 
sumed. 

Mr.  DIXON.  Mr.  President,  on  the 
opposite  side  of  the  question,  I  am  led 
to  understand  that  I  still  have  9  min- 
utes. I  only  need  1  minute  of  It.  I 
would  be  glad  to  yield  the  balance  of 
my  time  to  my  colleague  and  friend 
from  Alabama. 

Mr.  DENTON.  I  thank  the  distin- 
guished Senator  from  Illinois. 

The  PRESIDING  OFFICER.  How 
much  time  has  the  Senator  from  Illi- 
nois yielded? 

Mr.  DIXON.  I  have  been  led  to  un- 
derstand I  have  9  minutes  remaining. 
Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  DIXON.  I  yield  all  but  1  minute 
to  the  Senator  from  Alabama. 

Mr.  DENTON.  I  only  need  IVi  min- 
utes. 

The  PRESIDING  OFFICER.  All  but 
1  minute  is  yielded  to  the  Senator 
from  Alabama. 

Mr.  DENTON.  Mr.  President.  300 
years  later,  another  man  crucial  to  the 
evolution  of  the  New  World.  George 
Washington,  stated  a  fundamental 
precept  for  our  country,  a  precept  that 
incorporates  not  only  the  recognition 
of  God  but  also  the  right  of  Individual 
worship.  He  said: 

The  liberty  enjoyed  by  the  people  of  these 
States,  of  worshipping  Almighty  Ood 
agreeably  to  their  consciences,  is  not  only 


among  the  choicest  of  their  blessings,  but 
also  their  rights. 

We  might,  as  we  move  toward  the 
end  of  a  debate  that  has  been  too  in- 
frequently marked  by  thoughtful  con- 
sideration of  the  Issues— and  I  do  not 
mean  that  to  apply  to  anyone  I  have 
heard  talking,  especially  the  Senator 
from  Illinois  and  the  Senator  from 
Utah— but  from  much  that  has  been 
written  about  the  subject,  too  Infre- 
quently marked  by  thoughtful  consid- 
eration of  the  Issues,  I  worry  about 
what  statement  will  be  cited  100  years 
from  now.  Will  it  be  one  that  testifies 
to  our  firm  defense  of  the  right  of  our 
people  to  worship  God,  or  will  it  be 
one  that  exemplifies  the  revival  of  the 
religious  intolerance  that  our  forefa- 
thers fought  so  hard  to  prevent  or  rid 
themselves  of  once  they  realized  they 
had  it? 

I  hope,  and  I  believe  I  can  also  say 
that  I  pray,  that  this  legislative  body 
will  send  to  our  school  children  a  mes- 
sage that  is  trustful  and  supportive  of 
the  development  of  tolerance,  not  one 
distrustful  of  it  and  not  one  of  hostili- 
ty to  God,  but  to  the  benefits  which 
come  from  recognizing  His  name  and 
to  religion. 

I  ask  my  colleagues  to  support 
Senate  Joint  Resolution  73  and  the 
equal  access  bill  S.  1059,  to  help  our 
country  return  freedom  to  the  public 
schools  and  to  reaffirm  one  of  our 
most  precious  rights  and  liberties. 

I  just  cannot  see  how,  when  a  little 
kid  stands  up  and  says  a  prayer  in  his 
or  her  own  words,  not  structured,  not 
necessarily  written,  that  It  Is  going  to 
offend  another  kid  when  that  kid  re- 
spects the  first  kid  and  when  the 
second  kid  stands  up  and  says  his  or 
her  prayer  the  next  day.  I  just  do  not 
see  the  harm  coming  from  that.  Nor 
have  I  seen  It  worried  about  among 
those  with  whom  we  discussed  this 
issue  at  the  hearing.  That  is  why  I 
csune  to  this  set  of  conclusions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  resolution  adopted  by  the 
National  Council  on  Educational  Re- 
search in  support  of  the  F*resident's 
prayer  sunendment  be  printed  In  the 
Record  Immediately  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

(See  exhibit  2.) 

Mr.  DENTON.  Mr.  President,  I  wish 
to  say  that  I  respect  those  deeply  who 
worry  about  the  embarrassment  or  ap- 
parent Intolerance  of  other's  beliefs 
and  want  silent  prayer,  but  I  do  dis- 
agree with  that.  I  do  think  that  in 
love,  in  tolerance,  we  should  proceed 
and  support  our  President  on  the 
amendment  he  has  chosen  to  offer. 

I  would  ask  Senator  Dixon  if  he, 
from  what  he  understood,  if  he  was 
able  to  hear  anything  about  the  equal 
access  bill,  would  support  it  If  it  comes 
up. 


Mr.  DIXON.  I  do  support  that.  It  is 
a  part  of  my  amendment.  As  you 
know,  section  2  Is  part  of  the  amend- 
ment of  my  friend  from  Utah.  I  sup- 
port it  with  all  enthusiasm. 

Mr.  DENTON.  I  thank  the  Senator. 
I  win  be  asking  consideration  of  it  as  a 
bill  which  would  go  into  effect  Inune- 
diately  rather  than  a  part  of  a  consti- 
tutional amendment. 

I  thank  the  Senator  and  I  thank  the 
Chair. 

Exhibit  1 

"Wah  or  Crosses"  Escalatxs  iw  Pouutd 
(By  Bradley  Graham) 

Warsaw.  March  13.— Poland's  "war  of  the 
crosses"  escalated  today  into  a  major 
church-state  confrontation  as  the  govern- 
ment declared  that  crucifixes  In  state-run 
schools  would  have  to  come  down  and  the 
leading  council  of  the  country's  powerful 
Roman  Catholic  episcopate  insisted  the 
crosses  be  allowed  on  classroom  walls 
"where  it  is  the  will  of  the  community  to 
have  them." 

Offering  the  government's  first  public 
statement  on  the  week-old  conflict,  govern- 
ment spokesman  Jerzy  Urban  said  at  a  press 
conference  that  the  state's  policy  opposing 
the  placing  of  religious  symbols  in  secular 
institutions  was  unchangeable  tind  would  be 
enforced. 

He  blamed  "overzealous"  priests  and  activ- 
ists exercising  "expansionist  clericalism"  for 
orchestrating  an  occupation  of  an  agricul- 
tural high  school  In  Mietno.  near  Garwolin. 
southeast  of  Warsaw.  The  action  came  after 
local  authorities  had  removed  crosses  from 
the  school  on  the  pretext  of  using  the  build- 
ing for  a  Communist  Party  meeting,  then 
refused  to  i>ermit  the  crucifixes  to  be  re- 
stored. 

Urban  said  authorities  would  avoid  "dras- 
tic measures"  in  taking  down  crosses  In 
other  schools  around  the  country  but.  asked 
if  all  crosses  still  hanging  in  state-ruji 
schools  would  be  stripped  away,  the  spokes- 
man curtly  answered:  "Yes." 

Less  than  two  hours  later,  Jan  Mazur.  the 
bishop  of  Sledlce,  whose  diocese  contains 
the  agricultural  school,  stepped  up  to  the 
pulpit  before  a  packed  church  in  Garwolin 
to  read  a  statement  expressing  full  backing 
for  the  protest  by  the  episcopate's  main 
council.  'The  council  of  senior  bishops  met 
today  with  Poland's  primate.  Cardinal  Jozef 
Glemp.  after  Glemp's  return  Monday  from 
a  month-long  trip  abroad. 

"The  Polish  episcopate  has  always  defend- 
ed respect  for  religious  symbols  and  the  dis- 
play of  them  in  public  places,  including  in 
the  schools,"  the  church  statement  said.  "It 
is  still  of  the  opinion  that  crosses  should  be 
allowed  to  return  to  places  where  it  Is  the 
will  of  the  community  to  have  them,  so  that 
the  rights  and  the  will  of  believers  are  re- 
spected. 

"The  church  will  not  retreat,  the  church 
is  not  leaving  you,"  the  statement  assured. 
"The  good  of  the  country  requires  calm 
which  can  only  be  achieved  if  the  basic 
rights  of  Catholic  society  and  individuals 
are  respected." 

Applause  broke  out  in  the  large  stone 
church  among  the  4,000  mostly  young 
people  present  as  the  bishop  finished  read- 
ing the  church  council's  message.  "This  Is 
not  a  rally,  this  is  a  religious  service."  the 
prelate  chided. 

For  the  regime  of  Polish  leader  Gen.  WoJ- 
clech    Jaruzelskl,    the    dispute    over    the 
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crosses  thrcAtens  to  disrupt  an  accommoda- 
tion with  the  Catholic  hierarchy  that  au- 
thorities had  been  counting  on  to  maintain 
peace  in  a  country  still  simmering  with  re- 
sentment over  the  crushing  of  the  Solidari- 
ty movement  two  years  ago. 

Urban  sought  to  minimize  the  significance 
of  the  Mletno  protest,  saying  tt  was  a  local 
conflict  being  solved  on  the  local  level  and 
has  not  been  a  subject  of  high-level  church- 
state  talks.  He  said  a  meeting  of  the  stand- 
ing church-state  commission  which  had 
been  scheduled  a  few  days  ago  was  canceled 
due  to  schedule  conflicts  by  government 
representatives  preparing  for  a  national 
Commujiist  Party  conference  this  weekend. 
The  upcoming  conference  may  limit  Jaru- 
zelski's  maneuvering  room  in  the  crosses 
crisis,  since  any  concessions  to  the  church 
would  likely  be  turned  against  him  at  the 
conference  by  party  hard-liners  already  an- 
gered by  the  church's  gains  in  influence 
over  the  past  few  years. 

The  primate  and  his  bishops  also  appar- 
ently feel  they  cannot  afford  to  back  down 
on  a  matter  of  such  emotional  significance 
for  many  Polish  Catholics.  At  the  same 
time,  defiance  of  the  government's  position 
risks  the  many  privileges— permission  to 
build  new  churches,  to  broadcast  Sunday 
mass  on  state  radio,  to  expand  pastoral  pro- 
grams and  discussion  groups— which  the 
Polish  church  enjoys,  unlike  religious  insti- 
tutions in  other  Soviet  Bloc  sUtes. 

While  classes  at  the  agricultural  school 
remain  indefinitely  suspended,  authorities 
are  putting  pressure  on  local  residents.  The 
Rev.  Stanlslaw  Blenko,  a  Garwolin  priest 
whose  sermons  have  encouraged  the  stu- 
dents to  stand  by  their  protest,  was  sum- 
moned for  questioning  Wednesday  morning 
at  the  Garwolin  police  station. 

Teachers  at  the  agricultural  school  are 
being  called  before  a  review  board  in  a  veri- 
fication process  started  last  week,  according 
to  sources  in  Garwolin. 

The  parents  of  some  students  in  their  last 
year  at  the  school  were  urged  by  the  princi- 
pal yesterday  to  sign  a  statement  pledging 
that  their  children  would  abide  by  school 
regulations  and  acknowledging  the  exist- 
ence of  sanctions  for  those  who  violated  the 
rules.  The  parents  refused  to  sign,  as  they 
also  did  last  week  when  ordered  to  accept 
another  document  recognizing  the  school's 
secularism. 

Yesterday,  officials  from  the  Education 
Ministry  were  reported  to  have  visited  two 
other  high  schools  In  Garwolin  to  present  to 
students  the  sUte's  position  against  crosses 
in  the  classroom.  At  one  school,  the  stu- 
dents reacted  by  singing  religious  hymns  as 
the  officials  left  the  meeting. 

Urban,  explaining  the  governments  posi- 
tion, said.  State  schools  in  Poland  were,  are 
and  will  remain  secular  Institutions  accord- 
ing to  the  law  on  the  school  system.  It  fol- 
lows from  the  secular  character  of  the  sUte 
schools  that  religious  symbols  should  not  be 
hung  up  in  such  schools.  This  position  of 
the  government  has  always  been  so  and  will 
remain  unchanged." 

Yet  the  governments  spokesman  seemed 
Intent  on  avoiding  any  threat  of  force.  'I  do 
not  mean  to  say  that  we  intend  in  an  abrupt 
and  radical  manner  to  restore  the  correct 
character  to  every  school,"  Urban  declared. 
•This  Is  up  to  the  local  teachers  and  au- 
thorities to  solve  peacefully  and,  whenever 
necessary,  in  consulUtion  with  representa- 
tives of  the  local  clergy." 

He  said  the  government  takes  a  more  per- 
missive view  on  the  display  of  crosses  In  hos- 
pitals. Patients  may  place  religious  symbols 
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above  their  beds,  he  explained.  If  fellow  pa- 
tients don't  object. 

Urban  said  the  secular  character  of  state 
Institutions  would  be  underscored.  In  a  new 
law  governing  church  activities  now  being 
drafted  In  consultation  with  the  episcopate. 
Exhibit  2 
U.S.    DEPARTHEirr    or    Eodcation, 
Natiomal    Couwcil    om    Educa- 
tional RCSSAKCH, 

Washington.  D.C.,  March  12,  19S4. 
Dear  Senator:  The  National  Council  on 
Educational  Research,  at  Ite  meeting  on 
March  8-9.  adopted  by  unanimous  vote  a 
resolution  supporting  enactment  of  a  consti- 
tutional amendment  providing  for  voluntary 
prayer  in  public  schools.  A  copy  of  the 
Councils  resolution  Is  attached. 

The  N.C.E.R.  Is  a  body  of  fifteen  leading 
educators  appointed  by  the  President  with 
the  responsibilities  of  setting  policy  for  and 
advising  and  reviewing  the  activities  of  the 
National  Institute  of  Education,  formulat- 
ing policies  in  the  area  of  education  re- 
search, recommending  methods  for 
strengthening  educational  research,  and  im- 
plementing reforms  in  education  based  upon 
research  findings.  The  Chairman  of  the 
Council  is  Dr.  George  Roche.  President  of 
Hillsdale  College  and  the  Shavano  Institute. 
Yours  truly. 

James  E.  Hinish,  Jr.. 

Executive  Director. 


U.S.  Departvent  or  Eddcation, 
National  Council  on  Educa- 
tional Research, 

Washington,  D.C. 
Resolution  on  Prayer  in  the  Public 
Schools 
Whereas  for  nearly  200  years  the  Judaeo- 
Christian  tradition  served  as  a  foundation 
for  American  law  and  today  there  is  a  need 
to  reesUblish  Judaeo-Christian   beliefs  as 
the  legitimate  moral  foundation  of  Ameri- 
can society:  and 

Whereas  President  Reagan  is  in  favor  of 
restoring  the  rights  of  our  children  and  all 
Americans  to  engage  In  prayer  in  our  public 
schools  and  public  places:  and 

Whereas  there  are  currently  several  pro- 
posals on  the  school  prayer  issue  before 
Congress: 
Now.  there/ore.  be  it  resolved  That: 
The  National  Council  on  Educational  Re- 
search favors  and  supports  legislation  to 
permit  a  return  to  voluntary  prayer  in 
public  schools:  and  applauds  the  President 
in  his  efforts  to  restore  school  prayer:  and 
urges  Congress  to  act  affirmatively  on  this 
matter  as  soon  as  possible. 

Mr.  DIXON.  Mr.  President,  I  would 
like  to  announce  to  the  Senate  that  a 
few  moments  ago,  during  the  course  of 
the  debate  and  the  excellent  remarks 
by  my  colleague  and  friend  from  Ala- 
bama, I  was  called  to  the  cloakroom  on 
the  Republican  side,  not  to  join  your 
party.  Mr.  President,  but  to  answer  a 
phone  call  from  my  colleague  and 
friend,  the  senior  Senator  from  Illi- 
nois, the  distinguished  chairman  of 
the  Foreign  Relations  Committee,  who 
is  back  in  Illinois  earnestly  campaign- 
ing for  renomlnation  subject  to  next 
Tuesday's  primary.  My  colleague.  Sen- 
ator Percy,  has  asked  me  to  annoimce 
to  this  body  that  were  he  here  at  the 
moment  when  this  question  comes 
before  this  body  that  he  would  vote 
against  the  motion  to  table  to  be  put 


by  the  majority  leader  and  would  vote 
in  favor  of  my  amendment  for  silent 
prayer  or  sUent  reflection,  and  equal 
access  to  the  schools. 

I  thank  the  Chair  and  I  yield  back 
the  balance  of  my  time. 

The    PRESIDING    OFFICER.    The 
Senator  yields  back  the  balance  of  his 
time. 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah. 

The  Chair  would  advise  the  Senator 
from  Utah  that  his  time  has  expired. 

Mr.  DIXON.  Mr.  President.  I  yield 
to  the  Senator  from  Utah  whatever 
time  I  have  remaining. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  may  proceed. 

Mr.  HATCH.  Mr.  President.  I  really 
appreciate  the  way  the  distinguished 
Senator  from  Illinois  has  conducted 
this  debate.  I  appreciate  what  he  is 
trying  to  do.  I  just  want  to  reempha- 
size  one  more  time  that  the  vote  to 
table  one  way  or  the  other  with  not  be 
representative  or  meauiingful  as  a  vote 
on  vocal  prayer,  silent  prayer,  or  any- 
thing else,  because  I  think  there  will 
be  all  kinds  of  different  voting  on  this 
particular  amendment  that  will  not  be 
typical  of  what  this  amendment  could 
do  in  its  own  context  not  being  added 
to  the  President's  amendment. 

So  all  I  ask  my  colleagues  to  do  is  to 
consider  my  request  that  the  Presi- 
dent deserves  a  vote  up  or  down  on  his 
amendment.  The  only  way  to  get  that 
would  be  to  table  this  amendment.  I 
believe  that  is  what  we  simply  have  to 
do. 

Mr.  President.  I  suggest  the  absence 
of  a  quorimi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President.  I  am 
voting  to  table  the  Dixon  amendment 
because  I  believe  that  silent  prayer  in 
school  is  now  permissible  under  the 
U.S.  Constitution.  While  the  lower 
Federal  Courts  are  split  on  that  issue, 
it  has  not  been  ruled  on  by  the  U.S. 
Supreme  Court.  In  my  legal  judgment, 
the  U.S.  Supeme  Court  would  uphold 
silent  prayer  because  it  is  not  incon- 
sistent with  the  first  amendment. 

Few.  if  any,  disagree  that  the  Consti- 
tution should  not  be  amended  without 
demonstrated  cause.  Tomorrow,  the 
U.S.  Supeme  Court  is  due  to  discuss 
whether  to  consider  on  Monday, 
March  19.  an  application  for  certiorari 
in  the  case  of  Ja/free  v.  Wallace  705 
F.2d  1526  &  (11th  Cir.  1983).  Which 
raises  the  issue  of  silent  prayer  in 
school.  It  is  obviously  premature,  and 
I   think   Inappropriate,   for  the   U.S. 


Senate  to  pass  a  Constitutional 
amendment  on  silent  prayer  at  this 
time. 

Mr.  BAKER.  Mr.  President,  the 
order  provides  for  the  tabling  motion 
by  me  or  my  designee  at  2:30  p.m.  We 
are  a  minute  from  that. 

The  distinguished  Senator  from 
Utah,  Senator  Hatch,  has  been  a  re- 
markable soldier  In  this  fight.  He  has 
led  the  fight  and  supported  the  Presi- 
dent's amendment.  He  has  offered  to 
table  this  amendment,  which  Is  similar 
to  an  amendment  that  he  offered  him- 
self, and  has  said  as  much  on  the 
floor.  But  I  believe  that,  under  the  cir- 
cumstances. I  should  bear  the  respon- 
sibility for  that.  I  now  move  to  table 
the  amendment  of  the  distinguished 
Senator  from  Illinois  and  I  ask  for  the 
yeas  and  nays  on  the  motion. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    "The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Baker)  to  table  the  amendment  of  the 
Senator    from    Illinois    (Mr.    Dixon). 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and   the   Senator   from   Illinois   (Mr. 
Percy)  are  necessarily  absent. 

On  this  vote,  the  Senator  from 
Oregon  (Mr.  Hatfield)  is  paired  with 
the  Senator  from  Illinois  (Mr.  Percy). 
If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote 
"nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 

is  necessarily  absent.       

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  81, 
nays  15,  as  follows: 

tRoUcall  Vote  No.  33  Leg.] 


Thurmond 

Tower 

Trible 


Andrews 

Biden 

D'Amato 

DeConctnl 

Dixon 


Abdnor 

Armstrong 

Baker 

Baucus 

Bentsen 

Blngaman 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

Danlorth 

Denton 

Dole 

Domenld 

Durenberger 

Eagleton 

East 


YEAS— 81 

Evans 

Exon 

Ford 

Goldwater 

Gorton 

Oraasley 

Hatch 

Hawkins 

Hecht 

Heflin 

Helms 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jepeen 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Lautenberg 

Laxalt 

Leahy 

Levin 


Lugar 

Mathlas 

Matsunaga 

Mattlngly 

McClure 

Metzenbaum 

Moynihan 

MurkowslLl 

Nickles 

Packwood 

Pressler 

Proxmlre 

Pryor 

Quayle 

Randolph 

Rlegle 

Roth 

Sarbanes 

Simpson 

Specter 

Stafford 

Stennls 

Stevens 

Symms 


Tsongas 

Wallop 

Warner 

NAYS- 15 

Dodd 

Glenn 

Heinz 

Long 

Melcher 


Weicker 

WUaon 

Zorinsky 


Mitchell 

Nuim 

PeU 

Rudman 

Sasser 


NOT  VOTING— 4 

Hatfield 
Percy 


Gam 
Hart 

So  the  motion  to  lay  on  the  table 
amendment  No.  2782  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  SASSER.  Mr.  President,  today, 
I  voted  against  the  motion  to  table  the 
Dixon  amendment  on  silent  medita- 
tion. I  wish  to  provide  an  explanation 
of  that  vote. 

Mr.  President,  the  vast  majority  of 
Tennesseans  support  voluntary  prayer 
in  school.  As  their  representative,  I 
will  vote  on  final  passage  for  the  com- 
mittee amendment,  which  provides  for 
a  voluntary  vocal  prayer.  However,  I 
fear  that  we  will  not  be  able  to  win  the 
required  two-thirds  vote  necessary  to 
pass  the  committee  amendment. 

For  that  reason,  I  felt  we  should 
have  an  opportunity  to  vote  on  the 
Dixon  amendment  on  its  merits, 
rather  than  simply  disposing  of  it  on  a 
procedural  motion  to  table.  Even 
though  I  favor  the  committee  amend- 
ment in  Its  present  form,  I  felt  that  if 
it  should  become  Impossible  to  prevail 
with  the  committee  amendment  pro- 
viding for  voluntary  vocal  prayer, 
then,  clearly,  a  majority  of  my  con- 
stituents would  prefer  silent  medita- 
tion or  prayer  to  the  present  circum- 
stances that  exist  in  our  schools. 

I  intend  to  vote  In  favor  of  the  com- 
mittee sunendment  providing  for  vol- 
untary vocal  prayer  when  it  becomes 
the  issue  before  this  body  as  expected 
within  a  short  period.* 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the  Senate 
for  a  moment,  I  said  earlier  today  that 
I  thought  we  are  at  a  place  now  where 
we  ought  to  get  on  with  the  final  dis- 
position of  this  matter.  In  a  moment, 
if  the  minority  leader  Is  available.  I 
would  propose  to  suggest  a  unani- 
mous-consent agreement  that  would 
provide  for  that. 

Mr.  President,  the  plan  the  leader- 
ship on  this  side  would  like  to  advance 
Is  this:  If  we  get  an  agreement  for  a 
time  certain  to  vote  on  the  resolution, 
we  leave  this  matter  this  afternoon  for 
a  period  of  not  more  than  3  hours  and 
go  to  the  wheat  bill;  that  if  we  finish 
the  wheat  bill  in  that  3  hours,  that  is 
fine.  But  If  we  do  not,  we  will  lay  It 


aside  as  the  agreement  was  described 
some  days  ago  and.  Indeed,  more  than 
2  weeks  ago. 

Also,  Mr.  President,  if  we  get  a  time 
certain  for  final  disposition  of  the  res- 
olution, it  would  not  be  the  Intention 
of  the  leadership  to  ask  the  Senate  to 
be  in  session  tomorrow  but,  rather,  to 
come  back  on  Monday  and  resume 
debate  on  this  matter  and  to  have  a 
disposition  of  it  on  Monday  or  Tues- 
day, as  the  case  may  be. 

It  had  been  my  hope,  Mr.  President, 
that  we  would  get  to  final   passage 
today,  but  almost  2  weeks  ago,  when 
we  began  this,  I  indicated  the  leader- 
ship has  no  Intention,  Indeed,  will  not 
make  any  effort,  to  rush  any  Senator 
who  wishes  to  proceed  on  this  matter. 
We  have  been  almost  2  weeks  on  it 
now.  but  certain  Senators  have  repre- 
sented to  me  they  are  not  prepared  to 
go    forward    today.    So   while    I    had 
hoped  that  we  could  get  an  agreement 
to  go  to  final  passage  of  the  resolution 
today.  I  am  constrained  to  think  we 
would  not  succeed  In  such  a  unani- 
mous-consent request.  I  had  hoped  we 
could  do  it  on  Monday.  But  it  appears 
to  me.  Mr.  President,  that,  for  a  varie- 
ty of  reasons  which  appear  very  sound 
to  me— and  which  I  will  disclose  to  any 
Senator  who  wishes  me  to  do  so,  pri- 
vately—we cannot  do  that.  One  of  the 
principal  players  in  this  matter  simply 
cannot  be  here  Monday,  for  a  very 
good  reason.   I  guess  I  should  state 
that  he  is  announcing  for  reelection 
on  Monday,  and  I  am  not  going  to  try 
to  have  a  final  passage  vote  under 
those  circumstances. 

So  the  request  I  will  put  to  the  mi- 
nority leader,  which  I  hope  the  Senate 
will  consider,  is  that  at  2  o'clock  on 
Tuesday,  the  Senate  proceed  to  vote 
on  Senate  Joint  Resolution  73;  that  no 
further  amendments  to  the  joint  reso- 
lution be  in  order. 

I  am  not  now  putting  that  request, 
Mr.  President.  The  minority  leader  is 
not  presently  on  the  floor,  and  I  would 
not  do  that  in  his  absence,  but  I  say 
that  for  the  benefit  of  Members. 

I  hope  we  can  get  this  agreement 
and  can  go  to  the  farm  bill  this  after- 
noon, that  we  will  not  be  in  tomorrow, 
that  we  will  be  in  on  Monday,  and  will 
have  a  final  passage  vote  on  Tuesday. 
Following  disposition  of  this  measure, 
we  would  return  to  the  reciprocity  bill, 
which  the  Senator  from  Missouri  per- 
mitted us  to  lay  aside  so  that  we  could 
get  on  this  resolution. 

Mr.  NUNN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 
Mr.  BAKER.  I  yield. 
Mr.  NUNN.  If  we  do  follow  the  ma- 
jority leader's  outline,  what  happens 
to  the  wheat  bill  If  we  do  not  dispose 
of  It  today? 

Mr.  BAKER.  Mr.  President,  the 
commitment  I  made  to  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
BoREN)  some  weeks  ago  was  that  when 
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they  got  a  wheat  bill  out  of  the  Agri- 
culture Committee,  I  would  agree  to 
take  it  up  at  some  point  for  3  or  4 
hours,  and  that  is  the  commitment  I 
am  trying  to  redeem.  If  It  is  the  wish 
of  the  Senate  to  go  beyond  that,  under 
these  circumstances,  and  after  we 
have  a  time  for  final  passage  of  the 
resolution,  if  the  Senate  wants  to  go 
along  with  that,  we  can  go  along  with 
it. 

I  am  inclined  to  think  that  we  can 
finish  the  farm  bill,  if  we  can  get  to  it. 
within  that  time  frsime.  But  it  is  not 
inflexible.  We  can  adjust  it  if  need  be. 

Mr.  PRESSLER.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  PRESSLER.  Would  it  be  possi- 
ble to  do  that  at  3  or  3:30? 

Mr.  BAKER.  I  will  be  happy  to  do 
that.  I  will  consult  with  the  minority 
leader  when  I  have  that  opportunity, 
and  we  will  adjust  it  until  3:30  on 
Tuesday. 

Mr.  President,  so  that  I  may  have  an 
opportunity  to  confer  with  the  minori- 
ty leader.  I  suggest  the  absence  of  a 
quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mrs. 
KASsfSAUM).  Without  objection,  it  is 
so  ordered. 

Mr.  BAKER.  I  have  spent  a  time 
trying  to  clear  this  agreement.  Madam 
President.  I  understand  from  my  con- 
versation with  the  minority  leader 
that  it  is  cleared  on  his  side.  It  is 
cleared,  as  far  as  we  can  tell,  on  our 
side. 

ORDER  FOR  VOTE  ON  SENATE  JOINT  RESOLCTTION 
73  AT  3  P.M..  TT7ESDAY.  MARCH  20.  1984 

Mr.  BAKER.  Madam  President,  I 
ask  unanimous  consent  that,  at  3  p.m. 
on  Tuesday,  March  20,  the  Senate  pro- 
ceed to  vote  on  the  adoption  of  Senate 
Joint  Resolution  73  as  amended;  that 
no  further  amendments,  motions,  ap- 
peals, or  points  of  order  be  in  order  to 
the  joint  resolution;  and  that  the  vote 
which  is  to  occur  begiiming  at  3  p.m. 
last  for  no  longer  than  45  minutes  in 
length. 

I  ask  unanimous  consent  that  para- 
graph 4  of  rule  XII  be  waived. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Madam  President,  re- 
serving the  right  to  object,  I  shall  not 
object.  That  agreement  accommodates 
Mr.  HoLUNGS  on  this  side  of  the  aisle 
and  a  Senator  on  the  majority  leader's 
side  of  the  aisle  who  have  to  make  en- 
gagements. I  have  no  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection 

Mr.  HEFLIN.  Reserving  the  right  to 
object.  Madam  President,  this  is  noth- 


ing about  the  agriculture  biU.  This  is 
just  the  prayer  bill? 

Mr.  BAKER.  That  is  correct. 

Mr.  HEFLIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  at  3:00  p.m.  on  Tuesday. 
March  20,  1984,  the  Senate  proceed  to  vote 
on  final  disposition  of  S.  J.  Res.  73  (Order 
No.  642),  a  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer,  and  that  no  amendment,  motion, 
appeal,  or  point  of  order  be  in  order. 

Ordered  further.  That  the  vote  on  final 
disposition  of  the  joint  resolution  be  a  45- 
minute  vote. 

Mr.  WEICKER.  Madam  President,  I 
withdraw  my  pending  amendment  No. 
2789. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  (No.  2789)  was 
withdrawn. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Madam  President,  as  I 
announced  earlier,  it  is  my  hope  that 
we  can  reach  the  farm  bill  at  this 
time.  May  I  inquire  of  the  minority 
leader  if  he  is  prepared  now  to  go  for- 
ward with  consideration  of  the  request 
to  accomplish  that  purpose? 

Mr.  BYRD.  As  the  majority  leader 
knows,  we  are  working  on  that  on  this 
side.  I  am  not  in  a  position  at  the 
moment  to  go  forward,  but  we  are  still 
making  the  effort. 

Mr.  BAKER.  Madam  President,  may 
I  now  state  for  the  benefit  of  Members 
who  may  be  listening  in  their  offices 
what  the  situation  is  on  the  floor. 

The  order  just  entered  provides  that 
the  vote  on  the  final  disposition  of 
Senate  Joint  Resolution  73,  the  prayer 
amendment,  will  begin  at  3  p.m.  on 
Tuesday  next.  The  vote  will  be  45  min- 
utes in  length,  in  order  to  accommo- 
date Senators  who  are  going  in  each 
direction.  No  amendments  will  be  in 
order,  no  motions,  appeals,  or  points 
of  order  will  be  in  order  to  Senate 
Joint  Resolution  73,  and  rule  XII, 
paragraph  4,  is  waived.  What  all  that 
means  is  that  we  are  going  to  have  a 
vote  on  the  resolution  at  3  p.m.  on 
next  Tuesday. 


ORDER  FOR  RECESS  TODAY 
UNTIL  MONDAY.  MARCH  19,  1984 

Mr.  BAKER.  Madam  President,  may 
I  say  that  after  I  go  through  the  for- 
malities of  seeing  if  we  can  obtain 
unanimous  consent  for  the  usual  boil- 
erplate language  on  adjournment  and 
assuming  that  we  can  ascertain  wheth- 
er or  not  there  is  a  desire  to  go  longer 
than  the  time  we  have  suggested  on 
the  farm  bill,  it  will  be  my  intention 
not  to  come  in  tomorrow.  Before  I  do 
that,  I  shall  now  get  an  order  or  at- 
tempt to  provide  for  a  recess  until 
Monday.  If  we  can  change  that  to  ad- 


journment, which  I  expect  to  do.  we 
shall  do  so. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  in  recess  until  the  hour 
of  12  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 


THE  FARM  BILL— H.R.  4072 

Mr.  HEFLIN.  Madam  President,  per- 
haps this  information  might  be  help- 
ful to  the  majority  leader  and  minori- 
ty leader  relative  to  the  scheduling  of 
the  farm  bill.  The  farm  bill  was  infor- 
mally discussed  with  the  Secretary  of 
Agriculture,  in  three  different  ses- 
sions, with  a  number  of  Senators  from 
various  farm  States.  On  Thursday, 
March  8,  the  farm  bill  was  ordered  re- 
ported out  of  the  committee. 

At  that  time,  I  raised  substantial 
questions  concerning  a  southern 
wheat  provision  and  cotton  provisions. 
At  the  urging  of  the  chairman  and 
some  Senators,  I  withdrew  a  motion 
that  I  made  at  that  time  to  exclude 
the  provisions  dealing  with  cotton, 
granted  the  assurance  that  I  would  be 
contacted  and  have  an  opportunity  to 
discuss  with  the  Department  of  Agri- 
culture the  provisions  proposed  rela- 
tive to  cotton.  I  did  withdraw  on  the 
basis,  to  allow  the  bill  to  get  out  of 
committee  and  not  have  that  cotton 
provision  removed  from  the  bill. 

After  that  meeting  occurred,  I  was 
approached  by  representatives  of  the 
Department  of  Agriculture,  who  said 
they  had  been  in  touch  with  the  Sec- 
retary of  Agriculture.  I  was  assured 
that  a  representative  would  contact 
me  to  discuss  the  questions  that  I 
raised  relative  to  these  matters. 

On  Tuesday,  March  13,  I  was  present 
at  the  Democratic  Caucus.  At  1:40,  I 
received  a  message  that  Secretary 
Block  wanted  to  talk  to  me  and  that 
he  would  be  there  only  for  another  10 
minutes. 

I  telephoned  the  Secretary  at  that 
time.  We  discussed  some  of  these  pro- 
visions in  the  farm  bill,  including  the 
provisions  pertaining  to  cotton.  I  told 
him  that  there  were  certain  provisions 
I  felt  would  be  fair  to  the  cotton  farm- 
ers and  made  the  recommendation 
that  he  go  along  with  those.  I  was  in- 
formed that  consideration  would  be 
given  to  these  provisions  and  that  I 
would  be  contacted  relative  to  these 
provisions. 

Yesterday,  I  had  a  discussion  with 
the  distinguished  chairman  of  the 
Committee  on  Agriculture,  and  he  said 
he  would  have  Secretary  Block  phone 
me. 

Approximately  30  minutes  ago,  I  re- 
ceived a  phone  call  from  the  Secretary 
in  which  we  discussed  some  of  the  pro- 
visions dealing  with  this  bill.  Obvious- 
ly, he  did  not  remember  all  of  the  pro- 
visions that  I  had  discussed  with  him 


over  the  phone.  I  told  him  I  would  like 
to  see  him.  He  had  plans  for  the 
evening  and  said  he  could  not  be  here. 
I  told  him  I  would  be  delighted,  to  talk 
to  the  Deputy  Secretary  of  Agricul- 
ture, Mr.  Lyng,  and  Dr.  Lesher,  I  un- 
derstand they  are  coming  over  and  will 
discuss  these  provisions  with  me. 

I  do  not  want  to  cause  any  delay  to 
the  consideration.  I  have  been  avail- 
able. I  have  made  a  reasonable  effort 
to  convey  the  thinking  of  the  cotton 
farmers  to  the  Department  of  Agricul- 
ture. The  Department  has  responded 
only  after  the  urging  of  the  chairman 
of  the  Senate  Agriculture  Conunittee. 
I  will  be  glad  to  discuss  the  issues  with 
them.  But  until  an  interest  is  shown  in 
accommodating  the  problems  relative 
to  the  Southern  wheat  provisions,  and 
to  the  cotton  provisions,  I  will  main- 
tain the  position  of  objection  to  any 
procedure  pertaining  to  the  3-day  rule 
or  anything  pertaining  to  consider- 
ation or  giving  any  unanimous  consent 
to  the  bringing  up  of  this  bill.  As  I  said 
to  the  committee.  I  want  to  be  reason- 
able, I  want  to  try  to  work  with  them, 
and  I  did  so  at  that  time.  I  have  en- 
deavored to  cooperate  in  every  way 
possible.  But  cooperation  is  a  two-way 
street.  I  do  not  think  there  has  been 
any  such  evidence  except  at  the  urging 
of  the  chairman  of  the  committee  on 
the  Department  of  Agriculture. 

Now,  I  am  still  willing  to  try  to  work 
out  some  sort  of  suitable  arrangement, 
but  under  those  circumstances  I  feel  it 
would  be  proper  to  notify  the  majority 
leader  and  the  minority  leader  for 
their  scheduling,  that  at  this  stage  I 
must  object  to  any  consideration  of 
this  matter.  I  was  perfectly  willing  to 
allow  the  bill  to  come  out  of  commit- 
tee and  to  withdraw  my  amendment 
relative  to  the  deletion  of  the  provi- 
sions dealing  with  cotton.  But  I  am 
now  in  a  position  of  having  to  wait 
until  the  Depa.tment  of  Agriculture 
officials  arrive  and  initiate  discussions 
with  me.  I  am  sure  it  is  going  to  take 
some  time  to  discuss  this  matter.  It  is 
my  understanding  that  they  have  not 
extended  the  time  for  the  sign-up  on 
the  wheat  program  which  ends  tomor- 
row. There  is  some  question  as  to 
whether  or  not  the  Department  is  in- 
terested In  this  biU. 

Under  these  circumstances,  I  must 
object  until  I  can  have  thorough  dis- 
cussions with  them,  which  I  have  been 
endeavoring  for  the  past  week. 

It  is  my  understanding  that  Senator 
Melcher  has  also  requested  there  be 
some  feedback  from  the  Department 
of  Agriculture  as  to  certain  proposals 
that  he  has  made,  and  that  has  not 
come  forth.  I  know  that  Senator 
Pryor  has  made  certain  requests  on 
rice.  Whether  they  have  or  have  not 
responded,  I  do  not  know.  But  due  to 
the  circumstances  I  feel  it  is  going  to 
take  some  time  to  work  these  things 
out.  I  think  it  would  be  wise  to  let  the 
majority    leader    and    the    minority 


leader  know  where  we  are  at  this 
point.  I  expect  Deputy  Secretary  Lyng 
and  Dr.  Lesher  from  the  Department 
of  Agriculture  to  come  over  now  since 
the  chairman  of  the  committee  has  let 
them  know  our  position  on  this.  I  am 
sure  it  is  going  to  take  some  time 
before  we  can  proceed  further. 

Mr.  BAKER.  Madam  I»resident,  I 
understand  the  point  of  view  of  the 
Senator  from  Alabama.  I  respect  it.  I 
think  it  might  be  a  good  idea,  howev- 
er, to  put  the  request  so  it  will  be 
pending  and  Senators  will  understand 
exactly  what  that  request  is.  Then, 
after  I  put  the  request,  I  am  perfectly 
willing  to  put  in  a  quorimi  before  the 
Chair  acts  so  that  Members  can  try  to 
work  out  their  difficulties,  if  it  is  pos- 
sible to  do  so.  It  will  not  be  necessary 
then  at  that  point  for  the  Senator 
from  Alabama  or  anyone  else  to 
object;  I  will  put  in  a  quorimi  immedi- 
ately after  I  put  the  request,  but  I 
would  like  to  put  the  request  so  Sena- 
tors will  be  aware  of  it. 

UNANIMOnS-CONSENT  REQUEST 

On  that  basis.  Madam  President.  I 
ask  unamimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  Order  No.  704.  H.R.  4072. 
an  act  to  provide  for  an  improved 
wheat  program  and  it  be  considered 
under  the  following  time  agreement: 
30  minutes  on  the  bill  to  be  equally  di- 
vided between  the  chairman  of  the  Ag- 
riculture Committee  and  the  ranking 
minority  member  or  their  designees; 
20  minutes  on  all  amendments  in  the 
first  degree.  10  minutes  on  all  amend- 
ments in  the  second  degree.  5  minutes 
on  any  debatable  motions,  appeals,  or 
points  of  order,  if  they  are  submitted, 
and  that  the  agreement  be  in  the 
usual  form. 

I  further  ask  unanimous  consent 
that  if  the  bill  has  not  been  disposed 
of  within  the  period  of  3  hours,  it  be 
returned  to  the  calendar  and  the 
Senate  resume  consideration  of  the 
unfinished  business,  which  is  Senate 
Joint  Resolution  73. 

Now,  Madam  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HEFLIN.  Before  the  majority 
leader  proceeds,  I  would  like  to  enter 
my  objection  at  this  time. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


In  which  Senators  may  speak  for  not 
more  than  10  minutes  each. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 

Mr.  BAKER.  Mr.  I»resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE  HOUSE 

At  2:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolutions,  each 
without  amendment: 

S.J.  Res. ^05.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  In  March  1984  as  "Na- 
tional Employ  the  Older  Worker  Week"; 
and 

S.J.  Res.  241.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  6  through  May  13. 
1984.  as  "Jewish  Heritage  Week". 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  200.  Joint  resolution  designating 
March  21,  1984.  as  "National  Single  Parent 
Day". 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Madam  President,  I 
think  the  better  part  of  discretion  at 
this  moment,  while  we  see  whether 
this  can  be  worked  out  or  not.  Is  to 
take  us  off  the  prayer  amendment 
temporarily  and  put  us  In  morning 
business.  If  the  minority  leader  has  no 
objection  to  it,  and  I  gather  from  his 
signal  he  does  not,  I  ask  imanlmous 
consent  that  there  now  be  a  period  for 
the  transaction  of  routine  morning 
business  to  extend  no  later  than  5  p.m. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

At  2:59  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olution: 

S.J.  Res.  205.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  In  March  1984  as  "Na- 
tional Employ  the  Older  Worker  Week". 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  3:23  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  4194)  to 
extend  the  expiration  date  of  section 
252  of  the  Energy  Policy  and  Conser- 
vation Act. 

At  5:34  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  pursuant  to  the  provi- 
sions of  22  U.S.C.  276a-l,  as  amended 
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by  Public  Law  95-45.  the  Speaker  ap- 
points as  members  of  the  delegation  to 
attend  the  Conference  of  the  Interpar- 
liamentary Union  to  be  held  in 
Geneva,  Switzerland  on  April  2 
through  April  7,  1984.  the  following 
Members  on  the  part  of  the  House: 
Mr.  Pepper,  chairman.  Mr.  Hamilton. 
vice  chairman.  Mr.  Hawkins.  Mr.  de  la 
Gasza.  Mr.  Hubbard.  Mr.  Barnes.  Mr. 
Hall  of  Ohio,  Mr.  Hyde.  Mr.  Pritch- 
ARD.  Mr.  Batebian.  and  Mr.  Boehlert. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  200.  Joint  resolution  designating 
March  21.  1984.  as  National  Single  Parent 
Day". 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  reported  that  on 
today,  March  15.  1984,  he  had  present- 
ed to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 

S.  912.  An  act  to  modify  the  authority  for 
the  Richard  B.  Russell  Dam  and  Lake 
project,  and  for  other  purposes. 

S.J.  Res.  205.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  in  March  1984  as  -Na- 
tional Employ  the  Older  Worker  Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2795.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions to  EPA  for  research  and  development; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-2796.  A  communication  from  the  Ad- 
ministrator of  the  EInvlronmental  Protec- 
tion Agency  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  EPAs  activities  under  the  Clean 
Air  Act;  to  the  Committee  on  Envirorunent 
and  Public  Works. 

EC-2797.  A  communication  from  the 
chairman  of  the  Nuclear  Regulatory  Com- 
mission transmitting,  pursuant  to  law.  a 
report  on  nondisclosure  of  safeguards  infor- 
mation by  the  Commission;  to  the  Cotmnlt- 
tee  on  Environment  and  Public  Works. 

EC-2798.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  transmitting,  pursuant  to  law,  a 
report  on  training  for  operators  of  munici- 
pal wastewater  treatment  planU;  to  the 
Committee  on  EInvlronment  and  Public 
Works. 


PETITIONS  AND  MEMORLALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-570.    A   resolution   adopted   by   the 
Senate  of  the  State  of  New  Mexico;  to  the 
Committee  on  Appropriations. 
Sekatc  Mdi orial  70 

"Whereas,  every  citizen  in  the  United 
Stales  should  be  aware  of  the  severe  prob- 
lem facing  the  federal  government  in  its 
yearly  budget  deficit:  and 

"Whereas,  far  too  few  people  on  the  feder- 
al and  the  state  levels  are  apparently  suffi- 
ciently concerned  about  this  grave  threat  to 
the  entire  economy  and  future  of  these 
United  States;  and 

"Whereas.  New  Mexico  has  often  been  de- 
scribed as  the  nation's  stepchild,  yet  New 
Mexicans  have  always  responded  in  times  of 
need  for  the  sake  of  the  federal  government 
and  the  country;  now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of 
New  Mexico,  That  it  respectfully  requests 
the  Congress  of  the  United  States  to  accept 
New  Mexico's  contribution  to  the  solution 
of  the  federal  deficit  by  asking  that  the 
Congress  of  the  United  States  cut  direct  fed- 
eral expenditures  within  the  State  of  New 
Mexico  and  all  other  states  by  ten  percent 
per  year  for  the  next  five  years;  and 

"Be  it  further  resolved,  "That  copies  of  this 
memorial  be  sent  to  the  President  Pro  Tem- 
pore of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  to  each  member  of  the  New 
Mexico  Congressional  Delegation." 

POM-571.  A  resolution  adopted  by  the 
Commission  of  the  city  of  Miami.  Fla.  relat- 
ing to  Cubans  entering  Florida;  to  the  Com- 
mittee on  the  Judiciary. 

POM-572.  A  petition  from  a  citizen  of 
Denver.  Colo,  seeking  a  recall  of  Senator 
Gary  Hart;  to  the  Committee  on  Rules  and 
Administration. 

POM-573.   A   resolution   adopted   by   the 
Senate  of  the  Sute  of  New  Mexico;  to  the 
Committee  on  Veterans'  Affairs. 
"Senate  Memorial  61 

"Whereas,  since  1912,  in  all  wars  and 
armed  conflicts  of  the  United  SUtes,  New 
Mexicans  have  responded  quickly  and  nu- 
merously to  the  need  for  members  of  the 
armed  forces  of  the  nation;  and 

"Whereas,  the  veteran  population  of  New 
Mexico  was  estimated  to  be  over  one  hun- 
dred thirty-seven  thousand  in  1980,  of 
whom  over  one  hundred  eighteen  thousand 
served  during  World  Wars  I  and  II  and  the 
Korean  and  Vietnam  armed  conflicts;  and 

"Whereas,  an  estimated  one  hundred  sixty 
million  dollars  for  veterans  was  expended  by 
the  federal  government  in  1980,  ninety  mil- 
lion dollars  of  which  was  for  compensation 
and  pensions  for  resident  veterans;  and 

"Whereas,  New  Mexico  is  the  fifth  largest 
state  In  the  union  in  number  of  square  miles 
within  Its  boundaries,  yet  there  is  only  one 
United  SUtes  Veterans'  Administration 
Hospital  in  the  entire  sUte  to  serve  the 
state's  many  veterans;  and 

"Whereas,  veterans  who  live  In  the  north- 
em  and  southern  parts  of  the  state  are  at  a 
distinct  disadvantage  when  seeking  medical 
care  or  treatment  because  of  the  distance  to 
Albuquerque.  New  Mexico  where  the  only 
Veterans'  Administration  Hospital  is  locat- 
ed; and 

"Whereas,  considering  the  needs  such  as 
drug  and  alcohol  abuse  treatment  and  coun- 


seling of  New  Mexico  Veterans,  closer  facili- 
ties would  be  highly  beneficial;  Now,  there- 
fore, be  it 

"Resolved  by  the  Senate  of  the  State  of 
New  Mexico,  That  it  respectfully  requests 
the  United  States  Congress  to  consider  the 
establishment  of  satellite  outpatient  clinics 
in  conjunction  with  the  United  States  Vet- 
erans' Administration  Hospital  in  Albuquer- 
que in  the  northern  and  southern  parts  of 
the  state;  and 

"Be  it  further  resolved.  That  copies  of  this 
memorial  be  sent  to  the  President  Pro  Tem- 
pore of  the  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives and  to  the  New  Mexico  Con- 
gressional Delegation." 

POM-574.  A  resolution  adopted  by  the 
General  Assembly  of  the  Conunonwealth  of 
Virginia;  to  the  Committee  on  Veterans'  Af- 
fairs. 

"Senate  Joint  RESonrriON  No.  19 
"Whereas,  the  United  SUtes  Supreme 
Court,  in  Parker  v.  Brown,  317  U.S.  341 
(1943),  established  the  Parker  Doctrine,  a 
state  action  exemption  test  granting  immu- 
nity to  sUtes  from  federal  antitrust  liabil- 
ity; and 

"Whereas,  the  United  SUtes  Supreme 
Court,  in  Community  Communications  v. 
City  of  Boulder,  455  U.S.  40  (1982),  held 
that  the  Parker  Doctrine  did  not  automati- 
cally give  local  governments  immunity  from 
federal  antitrust  liability;  and 

"Whereas,  until  the  Boulder  decision  and 
other  recent  court  decisions  it  had  l)een  as- 
sumed that  the  Parker  Doctrine  applied  to 
local  as  well  as  to  sUte  government;  and 

""Whereas,  the  Boulder  decision  has  ex- 
posed local  governments  to  litigation  in 
many  of  their  regulatory,  planning,  fran- 
chising and  other  day-to-day  activities;  and 

""Whereas,  federal  antitrust  law  suits  are 
being  filed  in  ever-increasing  numt>ers 
against  municipalities  as  a  result  of  the 
Boulder  decision;  and 

""Whereas,  claims  for  monetary  relief  seek- 
ing hundreds  of  millions  of  dollars  for  treble 
damages  under  the  federal  antitrust  laws 
threaten  the  fiscal  integrity  of  municipali- 
ties; and 

'"Whereas,  even  frivolous  antitrust  suits 
can  be  extremely  time  consuming  and  ex- 
pensive to  defend  because  of  the  need  to 
hire  outside  counsel;  and 

""Whereas,  the  activities  of  local  govern- 
ment, like  the  activities  of  sUte  and  federal 
governments,  are  particularly  unsulted  to 
the  application  of  federal  antitrust  sUtutes; 
and 

""Whereas,  there  is  no  logical  reason  why 
local  govemmenU,  including  special  purpose 
units  of  local  government  such  as  authori- 
ties and  commissions,  should  not  have  anti- 
trust immunity  similar  to  that  available  to 
sUte  governments  and  the  federal  govern- 
ment; now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of 
Delegates  concurring,  That  the  General  As- 
sembly of  Virginia  memorializes  the  Con- 
gress of  the  United  SUtes  to  adopt  legisla- 
tion which  will  fully  protect  municipalities 
and  their  special  purpose  units  of  govern- 
ment from  liability  under  the  federal  anti- 
trust laws;  and,  be  it 

"Resolved  finally,  That  the  Clerk  of  the 
Senate  transmit  copies  of  this  resolution  to 
the  President  of  the  United  SUtes  Senate, 
to  the  Speaker  of  the  United  SUtes  House 
of  RepresenUtlves,  and  to  the  members  of 
the  Virginia  Delegation  to  the  Congress  of 
the  United  SUtes." 


POM-575.  A  resolution  adopted  by  the 
House  of  RepresenUtlves  of  the  Legislature 
of  the  SUte  of  Hawaii;  to  the  Committee  on 
Foreign  Relations. 

"House  Resohjtion  No.  59 

"Whereas,  the  Reagan  Administration  has 
publicly  advocated  peace  and  cooperation 
among  nations  and  the  defense  of  the 
nation  and  Its  allies  warrant  the  nation's 
priority;  and 

"Whereas,  the  nation  has  developed  its 
nuclear  capabilities  far  l)eyond  the  need  of 
defense  leading  the  nation  on  a  dangerous 
course  towards  the  unimaginable  horror  and 
destruction  of  a  nuclear  war;  and 

"Whereas,  a  nuclear  war  would  result  In 
death.  Injury,  disease,  pollution,  and  suffer- 
ing on  a  scale  unprecedented  in  human  his- 
tory and  the  contamination  of  food,  air, 
water,  and  other  basics  of  life,  the  destruc- 
tion of  virtually  all  forms  of  living  orga- 
nisms for  countless  generations  to  come  and 
the  loss  of  essential  medical  facilities,  sup- 
plies, personnel,  and  support  systems  result- 
ing In  certain  agonizing  death  for  the  few 
survivors  of  an  initial  nuclear  strike;  and 

"Whereas,  the  State  of  Hawaii  faces  a 
uniquely  ominous  threat  from  the  perils  of 
nuclear  war  and  radiation  due  to  its  geo- 
graphic Isolation,  the  location  of  mlliUry 
bases  within  the  State,  and  the  basing,  stor- 
age, and  maintenance  of  nuclear  weapons 
and  nucleatr  powered  ships  at  Pearl  Harbor 
and  other  military  sites;  and 

"Whereas,  the  well-being  of  the  people  of 
Hawaii,  the  United  States,  and  the  world 
demand  that  the  leaders  of  every  nation 
assume  the  responsibility  to  avert  the  cer- 
tain extinction  of  life  on  earth  in  the  event 
of  a  nuclear  war;  now,  therefore,  be  it 

Resolved  by  the  House  of  RepresenUtlves 
of  the  Twelfth  Legislature  of  the  SUte  of 
Hawaii.  Regular  Session  of  1984,  that  it 
urges  the  United  States  and  the  Soviet 
Union  to  immediately  begin  serious  negotia- 
tions with  the  goal  of  Implementing  major, 
mutual,  and  verifiable  reductions  in  the  ex- 
isting stockpiles  of  nuclear  warheads,  mis- 
siles, and  other  delivery  systems;  and 

"Be  it  further  resolved,  that  certified 
copies  of  this  Resolution  be  transmitted  to 
President  Ronald  Reagan,  to  the  Secretary 
of  SUte.  to  the  President  of  the  United 
States  Senate,  to  the  Speaker  of  the  United 
States  House  of  RepresenUtlves,  and  to  the 
members  of  Hawaii's  congressional  delega- 
tion." 

POM-576.  A  resolution  adopted  by  the 
House  of  RepresenUtlves  of  the  State  of 
Kansas;  to  the  Committee  on  the  Judiciary. 

"Whereas,  Teachers,  through  education  of 
the  young,  provide  both  the  foundation  of 
modem  civilization  and  the  means  for  en- 
hancing the  lives  of  all  members  of  society; 
and 

"Whereas,  The  personal  Inspiration  and 
enrichment  which  students  receive  from 
their  teachers  extend  far  beyond  the  few 
years  spent  in  the  classroom  to  exert  a  valu- 
able lifelong  Influence  on  the  young  people 
of  this  nation,  and  through  them,  on  all  of 
our  citizens;  and 

"Whereas,  Teachers  richly  deserve  indi- 
vidual recognition,  honor  and  encourage- 
ment for  their  dedication  and  excellence  in 
the  pursuit  of  their  profession;  and  such 
recognition,  honor  and  encouragement 
should  be  bestowed  each  year  on  a  nation- 
wide basis;  and 

"Whereas,  Studente,  parents,  school  ad- 
ministrators and  all  other  citizens  of  the 
United  SUtes.  should  be  encouraged  to  per- 
sonally communicate  by  word  and  deed  to 


their  present  and  former  teachers,  the  spe- 
cial appreciation  and  recognition  that  teach- 
ers so  richly  deserve:  Now.  therefore,  be  it. 

Resolved  by  the  House  of  Representatives 
of  the  StaU  of  Kansas:  That  the  Congress  of 
the  United  SUtes  Is  hereby  requested  to 
enact  the  necessary  legislation  to  declare 
and  esUblish  the  first  Friday  in  March  of 
each  year  to  be  the  day  upon  which  each 
teacher  In  the  schools  of  our  nation  Is  to  be 
given  special  recognition  and  honor,  and  to 
provide  for  such  day  to  be  known  as  teacher 
day  USA;  and 

"Be  it  further  resolved:  That  the  Chief 
Clerk  of  the  House  of  RepresenUtlves  is 
hereby  directed  to  transmit  enrolled  copies 
of  this  resolution  to  the  President  of  the 
United  SUtes;  the  President  of  the  United 
SUtes  Senate;  the  Speaker  of  the  United 
SUtes  House  of  RepresenUtlves;  to  each 
member  of  the  delegation  to  Congress  from 
the  state  of  Kansas;  to  Laurence  L.  Stanton, 
406  La  Vista;  Dr.  Steven  A.  McKee,  1000  2nd 
Avenue;  Prank  B.  Toalson.  1812  5th  Avenue; 
Dr.  Eddie  Estes.  1700  E.  Wyatt  Earp;  Ethel 
Peterson,  2315  Melenc&mp;  Judy  Young, 
2206  McCoy;  Lydia  Haag,  1107  6th  Avenue: 
aU  in  Dodge  City,  Kansas  67801;  and  Glenn 
E.  Bumette.  1630  KnoUwood.  Topeka. 
Kansas  66611." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  443.  Joint  resolution  designating 
the  month  of  June  1984  as  "Student  Aware- 
ness of  Dnmk  Driving  Month". 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

S.  2102:  A  bill  to  charter  the  National 
Academy  of  Public  Administration. 

By  Mr.  THimMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  224:  Joint  resolution  to  designate 
the  week  of  April  1,  1984,  as  "National  Ama- 
teur Wrestling  Week". 

S.J.  Res.  256:  Joint  resolution  designating 
March  21,  1984,  as  "National  Single  Parent 
Day". 

By  Mr.  BAKER  (for  Mr.  Percy),  from  the 
Committee  on  Foreign  Relations,  without 
amendment: 

S.  Res.  356.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4835;  referred  to  the  Commit- 
tee on  the  Budget. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

James  Harvle  Wilkinson  III,  of  Virginia, 
to  the  U.S.  circuit  Judge  for  the  fourth  cir- 
cuit; and 

Harry  L.  Hupp,  of  California,  to  be  U.S. 
district  Judge  for  the  central  district  of  Cali- 
fornia. 


and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  STEVENS  (for  himself,  Mrs. 
Hawkins,      Mr.      Packwood,      Mr. 
Boschwitz,    Mr.    Mutikowski,    Mr. 
Kennedy,  Mr.  Cranston.  Mr.  E>odd, 
Mr.  Randolph,  Mr.  Riecle,  Mr.  Mat- 
stTNAGA,  Mr.  Pell,  and  Mr.  Levin): 
S.  2430.  A  bill  to  provide  for  a  family  vio- 
lence prevention  and  services  program;  to 
the  Commltt«e  on  Lat>or  and  Human  Re- 
sources. 

By  Mr.  HELMS  (for  himself,  Mr.  Do- 
MENici,  and  Mr.  Thurmond): 
S.  2431.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  Include  food  stamp  re- 
cipients as  a  targeted  group  for  the  jobs 
credit;  to  the  Committee  on  Finance. 

By  Mr.  HEUAS  (for  himself  and  Mr. 

DOMENICI): 

S.  2432.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  chariuble  contri- 
butions of  Inventory  and  other  property  by 
any  taxpayer;  to  the  Committee  on  Finance. 
By  Mr.  DANFORTH  (for  himself,  Mr. 
Chiles,  Mr.  Durenberger,  and  Mr. 
Levin): 
S.  2433.  A  bill  to  amend  chapter  35  of  title 
44,  United  SUtes  Code,  relating  to  the  co- 
ordination of  Federal   information  policy, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 

Andrews,    Mr.    Kennedy,    and    Mr. 

Grassley): 

S.  2434.  A  bill  to  amend  section  15  of  the 

Small  Business  Act;  to  the  Committee  on 

Small  Business. 

By  Mr.  METZENBAUM: 
S.  2435.  A  bill  to  place  a  moratorium  on 
certain    pension    plan    reversions,    and    for 
other  purposes;   to  the  Committee  on  Fi- 
nance.   

By  Mr.  KENNEDY  (for  himself.  Mr. 
Melcher,  Mr.  Heinz,  Mr.  Hollings, 
Mrs.   Hawkins,   Mr.   Bumpers,   Mr. 
Jepsen,  Mr.  Moynihan,  Mr.  Helms, 
Mr.   Burdick,   Mr.   Thurmond,    Mr. 
Glenn,  Mr.  Lugar,  Mr.  Stennis,  Mr. 
Percy,  Mr.  Randolph,  Mr.  Dole,  Mr. 
iNOUYE,  Mr.  Andrews,  Mr.  Dixon, 
Mr.    Durenberger,   Mr.   Nunn,   Mr. 
MuRKOWSKi.      Mr.      Chiles,      Mr. 
Hetlin,     Mr.     Sarbanes,     and    Mr. 
Riecle): 
S.J.  Res.  259.  Joint  resolution  to  designate 
the  week  of  November  12.  1984.  through  No- 
vember 18,  1984,  as  "National  Reye's  Syn- 
drome Week";  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  QUAYLE: 

S.J.  Res.  260.  Joint  resolution  designating 

the  week  beginning  on  November  11,  1984. 

as     "National    Blood    Pressure    Awareness 

Week";  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BAKER  (for  Mr.  Percy),  from 
the    Committee    on    Foreign    Rela- 
tions: 
S.  Res.  356.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  H.R.  4836;  to  the  Committee  on  the 
Budget. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  STEVENS  (for  himself, 
Mrs.  Hawkins.  Mr.  Packwood. 
Mr.  BoscHwiTZ,  Mr.  Mdrkow- 
SKi.  Mr.   Kennedy.  Mr.  Cran- 
ston Mr.  DoDD.  Mr.  Randolph. 
Mr.    RiEGLE.    Mr.    Matsunaga. 
Mr.  Pell,  tuid  Mr.  Levin): 
S.  2430.  A  bill  to  provide  for  a  family 
violence  prevention  and  services  pro- 
gram; to  the  Committee  on  Labor  and 
Human  Resources. 

FAMILY  VIOUEHCE  PRKVBfTIOIl  AND  SiXVICBS 
ACT 

Mr.  STEVENS.  Mr.  President,  today 
I  put  before  the  Senate  a  bill  to  ad- 
dress one  of  the  more  insidious  prob- 
lems    facing     our     country— violence 
within  the  family.  My  bill,  virtually 
identical  to  the  Family  Violence  Pre- 
vention and  Services  amendment  that 
the  House  included  as  a  new  title  to 
the  Child  Abuse  Prevention  and  Treat- 
ment   Act    Amendments,    H.R.    1904, 
would  provide  for  a  modicum  of  Feder- 
al funds— $65  million  over  3  years— to 
support       community-based       efforts 
which  assist  victims  of  family  violence. 
Included  in  this  definition  of  assist  is  a 
range  of  services,  such  as  shelter  for 
victims    and    their    dependents    that 
need  to  escape  from  life-threatening 
situations,    emergency    medical    care, 
transportation,  food,  clothing,  as  well 
as  referral  to  counseling  and  related 
services  that  could  act  to  prevent  fur- 
ther incidents  of  violence.  The  signifi- 
cance of  this  bill  is  less  in  the  actual 
funding  it   provides— no  one   grantee 
can  receive  more  than  $150,000.  and  a 
local  funding  match  is  a  requirement 
of  eligiblility— but  rather  the  recogni- 
tion, on  a  national  level,  of  the  severi- 
ty of  the  problem  of  family  violence 
and  the  need  to  institutionalize  our  re- 
sponse to  it  as  a  society. 

To  cite  some  figures:  estimates  are 
that  between  2  to  5  million  women  are 
battered  each  year,  and  yet  some  40 
percent  of  these  incidents  go  unreport- 
ed to  the  police.  To  me  this  indicates 
an  intolerable  level  of  societal  accept- 
ance of  violence  between  family  mem- 
bers;   acceptance    of    physical    domi- 
nance as  an  Inherent  aspect  of  main- 
taining the  family  unit.  I  disagree,  as  I 
think  most  of  us  do,  and  I  believe  it  is 
time    that    this    family    secret    is    no 
longer   treated   as   such.    Rather,    we 
need  to  develop  a  system  of  support, 
as  well  as  of  information,  for  victims 
and   future   victims  of   domestic  vio- 
lence. We  need  to  break  the  cycle  of 
abuse    that    research    has    shown    is 
passed  on  within  the  family  to  each 
succeeding  generation.  Several  weeks 
ago  here  in  the  Senate  we  were  talking 
about  career  criminals,  whose  criminal 
habits  are  so  ingrained  that  no  other 
course   of   life   seems   possible.   Well, 
physical  abuse  of  one's  spouse  or  chil- 
dren is  also  a  career  that  is  passed  on 
by  the  abuser— as  role  model— to  his 
children,  who  by  example  are  taught 
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that  physical  violence  is  the  only  re- 
sponse to  certain  situations.  It  is  clear 
that  an  important  step  in  preventing 
future  Incidents  of  family  violence  is 
to  remove  the  children  from  the  situa- 
tion and  expose  them  to  other  models 
of  behavior.  The  need  for  places  for 
spousal   abuse   victims   and   their  de- 
pendents to  go— such   as  shelters— is 
obvious.  How  many  future  acts  of  vio- 
lence could  be  prevented  if  there  exist- 
ed a  system  of  alternatives— of  shel- 
ters,   counseling,    outreach— that    an 
abused    woman,     and     her    children, 
could  turn  to  for  short-  or  long-term 
guidance  in  coping  with  this  terrible 
phenomenon.  It  is  important  to  note 
that  when  a  woman  leaves  an  abusive 
situation,  it  is  not  always  forever:  sta- 
tistics show  that  man-y  of  the  women 
who    have    left    home    for    a   shelter 
return   to   the   previous   relationship, 
but  uniformly,  the  abuse  has  dropped 
off  significantly,  or  stopped  altogeth- 
er. Violence  as  a  means  of  control  is 
degrading  and  dehumanizing,  to  both 
abuser   and   victim.   The   victim   who 
leaves    gains    power    and    self-esteem 
simply  by  that  act  alone.  The  abuser 
learns  that  his  control  through  physi- 
cal violence  is  not  complete.  This  is  a 
realization  that  often  stems  the  tide  of 
continued     violence,     requiring     the 
abuser  to  develop  modes  of  responses 
other  than  violence  to  relate  to  his  fami- 
ly. With  this  in  mind,  we  also  need  to 
focus  on  developing  services  to  help  the 
abuser  find  his  way  to  these  emotional 
and  psychological  alternatives. 

I  am  proud  to  know  that  the  State 
of  Alaska  has  taken  the  lead  in  a  sys- 
tematical effort  to  stop  family  vio- 
lence. Last  year,  the  State  Council  on 
Domestic  Violence  and  Sexual  Assault 
distributed  almost  $4  million  in  grants 
to  shelters  and  related  projects  across 
the  State.  The  $63,619  that  would  go 
to  Alaska  under  the  Federal  program  I 
propose  here— if  the  funds  were 
distributed  on  a  percentage  of  popula- 
tion basis— is  clearly  not  a  significant 
addition  to  the  State-supported  effort 
currently  in  place.  As  always,  however. 
Alaska  is  unique:  In  this  case,  in  the 
program  already  operating  with  State 
support,  and  in  the  changes  already 
made  in  certain  State  statutes  and 
legal  procedures  to  accommodate  the 
needs  of  victims  of  family  violence. 

I  introduce  the  Family  Violence  Pre- 
vention and  Services  Act,  then,  not  be- 
cause of  what  it  will  do  for  my  State, 
but  because  my  State  has  shown  to  me 
how  much  needs  to  be  done.  The  level 
of  financial  support  and  social  com- 
mitment that  is  needed  to  provide  an 
effective  system  of  assistance  for  vic- 
tims of  family  violence  and  their  de- 
pendents is  high.  I  believe  it  is  essen- 
tial that  we  in  the  Federal  Govern- 
ment act  now  to  indicate  our  support 
for  these  community-based  efforts— 
not  to  usurp  or  take  control  of  local 
initiative,  but  rather  to  reward  it.  I  am 
a  family  man.  with  six— soon  to  be 
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seven— children,  and  I  firmly  believe 
that  the  family  is  essential  to  our 
strength  as  a  nation  and  as  a  democra- 
cy. Violence  within  the  family  is  a 
cancer  that  must  be  rooted  out.  I  urge 
my  colleagues  to  join  with  me  in  com- 
bating this  disease. 


S.  2430— rAMILY  VIOLENCE  LEGISLATION 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  the  legislation  being  intro- 
duced today  by  the  Senator  from 
Alaska  (Mr.  Stevens),  S.  2430.  the  pro- 
posed Family  Violence  Prevention  and 
Services  Act.  I  was  an  original  cospon- 
sor  of  a  very  similar  bill  introduced 
last  year,  S.  699.  by  the  distinguished 
ranking  minority  member  of  the  Labor 
and  Human  Resources  Committee,  the 
Senator  from  Massachusetts  (Mr. 
Kennedy),  who  joins  with  us  today  on 
this  measure. 

The  legislation  being  introduced 
today  is  virtually  identical  to  the 
measure  passed  last  month  by  the 
House  of  Representatives  by  an  over- 
whelming vote  of  367  to  31.  The  House 
approved  this  legislation  in  the  form 
of  an  amendment  offered  by  my  good 
friend  and  colleague  from  California, 
Representative  George  Miller,  to 
H.R.  1904,  a  measure  reauthorizing  ap- 
propriations for  the  programs  under 
the  Child  Abuse  Prevention  and  Treat- 
ment Act  and  the  Adoption  Reform 
Act  of  1978,  which  I  authored  in  the 
95th  Congress.  Representative  Miller 
has  been  a  dedicated  and  persistent 
advocate  of  developing  an  appropriate 
Federal  response  to  the  devastating 
problem  of  family  violence  and  de- 
serves great  credit  for  the  strong  sup- 
port for  this  legislation  evidenced  in 
the  House  vote  on  February  2. 

Mr.  President,  both  the  legislation 
being  introduced  today  and  the  legisla- 
tion introduced  in  the  Senate  last  year 
built  upon  the  domestic  violence  legis- 
lation I  first  authored  in  the  Senate 
during  the  95th  and  96th  Congresses. 
Unfortunately,  although  the  Senate 
passed  my  domestic  violence  bills 
during  each  of  those  Congresses,  that 
legislation  was  never  enacted  into  law. 
I  am  particularly  delighted,  therefore, 
to  see  the  strong,  bipartisan  support 
for  this  initiative  which  was  expressed 
in  the  House  last  month  and  am  even 
more  delighted  to  see  the  growing  bi- 
partisan support  in  the  Senate  for  this 
legislation.  The  time  is  long  overdue. 
Mr.  President,  for  Congress  to  respond 
to  the  tremendous  need  which  exists 
throughout  the  Nation  for  programs 
and  services  to  help  deal  with  and  pre- 
vent family  violence. 

That  this  is  an  issue  for  today  can 
best  be  seen  from  the  action  of  the 
Reagan  administration,  which  has  pre- 
viously Ignored  the  problem,  in  estab- 
lishing a  Task  Force  on  Family  Vio- 
lence. 


MODEST  RKSPONSI  FOR  MAJOR  PROBLEM 

Mr.  President,  the  legislation  being 
introduced  today  represents  a  modest 
response  to  a  major  problem.  It  would 
authorize  the  appropriation  of  $65 
million  over  3  years— $15  million  for 
fiscal  year  1984,  $20  million  for  fiscal 
year  1985.  and  $30  million  for  fiscal 
year  1986— to  help  fund  programs  pro- 
viding services  to  victims  of  family  vio- 
lence. The  funds  would  be  allocated  to 
the  States  for  distribution  to  local 
public  agencies  and  nonprofit  private 
organizations  for  programs  and 
projects  within  the  State  aimed  at  pro- 
viding immediate  shelter  and  related 
assistance  for  victims  of  domestic  vio- 
lence and  at  preventing  further  inci- 
dents. It  also  includes  an  authoriza- 
tion of  $2  million  for  each  of  these 
fiscal  years  for  training  and  technical 
assistance  programs  to  help  State  and 
local  law  enforcement  personnel  devel- 
op improved  techniques  for  respond- 
ing to  incidents  of  family  violence. 

Mr.  President,  during  the  4  years  I 
served  as  the  chairman  of  the  Child 
and  Human  Development  Subcommit- 
tee. I  chaired  a  number  of  hearings 
dealing  with  the  problems  of  family  vi- 
olence. One  of  the  issues  that  was  re- 
peatedly discussed  was  the  great  diffi- 
culties faced  by  law  enforcement  per- 
sonnel called  upon  to  intervene  in 
these  tense  domestic  situations.  Statis- 
tics presented  at  our  hearings  showed 
that  probably  more  than  1  out  of  5  law 
enforcement  officers  killed  in  the  line 
of  duty  died  trying  to  break  up  a 
family  fight  and  that  40  percent  of  the 
police  injuries  occurred  in  the  same 
way.  This  is  certainly  an  area  that 
needs  special  attention,  and  the  provi- 
sions of  this  legislation  do  that  by  fo- 
cusing upon  the  need  to  provide  ade- 
quate training  in  intervention  tech- 
niques to  those  law  enforcement  per- 
sonnel whose  lives  are  frequently  en- 
dangered in  responding  to  family  vio- 
lence situations. 

Mr.  President,  at  the  time  I  conduct- 
ed hearings  on  the  problems  of  family 
violence,  it  was  clear  that  this  was  a 
very  serious  amd  widespread  problem. 
Its  severity  has  only  increased  since 
1980.  With  the  economic  disruptions 
of  the  past  few  years,  family  stress 
and  dysfunctioning  arising  from  un- 
employment and  economic  pressure 
have  grown  tremendously.  Programs 
providing  services  to  victims  of  domes- 
tic violence  report  being  unable  to 
meet  the  demand  for  help  and  are  too 
often  forced  to  turn  away  Individuals 
seeking  help.  The  Federal  Govern- 
ment can  play  a  role  in  efforts  to  deal 
with  this  problem— not  to  control  or 
operate  these  programs,  but  rather,  as 
our  bill  would  do,  to  help  provide  the 
resources  needed  at  the  local  level  to 
deal  with  this  problem. 

We  have  already  delayed  far  too 
long.  It  is  time  for  a  bipartisan  effort 
in  the  Senate— like  that  in  the 
House— to  complete  the  effort  we  un- 


dertook 6  years  ago  and  enact  legisla- 
tion to  promote  the  prevention  and 
treatment  of  family  violence. 
•  Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from 
Alaska  in  introducing  the  Family  Vio- 
lence I»revention  and  Services  Act. 
This  legislation  is  perhaps  one  of  the 
most  Important  programs  the  Con- 
gress will  have  an  opportunity  to  fund 
this  year.  A  program  which  is  vital  to 
women,  children,  the  elderly  and  to 
the  family  as  a  whole.  In  my  home 
State  of  Florida  we  have  witnessed 
growing  evidence  that  family  violence 
is  becoming  more  prevalent.  In  the 
Tampa  Bay  area.  830  women  and  chil- 
dren fled  unbearable  violence  at  home 
to  shelters  scattered  throughout  the 
city.  The  Refuge  Information  Net- 
work, located  in  Fort  Lauderdale, 
states  that  over  1.200  women  and  chil- 
dren sought  help  from  shelters  in 
Broward  County  last  year,  and  many 
more  cases  go  unreported.  According 
to  the  Federal  Bureau  of  Investigation 
statistics  for  Broward  County,  only  1 
in  10  cases  of  family  violence  are  ever 
reported  to  local  authorities.  Informa- 
tion gathered  from  the  21  shelters 
throughout  the  State  indicate  that 
over  6,000  women  amd  children  en- 
tered shelters  last  year  and  another 
25,000  individuals  called  these  shelters 
for  information  and  referral  services. 
Imagine,  over  30,000  women  and  chil- 
dren in  my  State  of  Florida  alone  have 
been  victims  of  family  violence.  It  is 
appalling  to  think  that  while  the 
single  major  cause  of  injury  to  women 
is  battery,  the  Congress  has  failed  mis- 
erably in  its  responsibility  to  assist 
shelters  and  rehabilitation  programs 
for  families  through  family  violence 
legislation. 

While  women  seeking  help  from 
shelters  make  up  a  vast  majority  of 
these  statistics  we  must  remember 
that  children,  the  elderly  and  men  are 
also  victims  of  violence  in  the  home. 
Over  1  million  children  are  victims  of 
abuse  each  and  every  year,  often  leav- 
ing long-lasting  emotional  scars.  Many 
abused  children  become  abusing 
adults,  in  fact.  81  percent  of  men  ac- 
cused of  beating  women  and  children, 
were  themselves  beaten  as  a  child. 

Mr.  President,  the  legislation  that  is 
being  offered  today  not  only  includes 
funding  for  family  violence  shelters, 
but  I  think  every  as  bit  as  important, 
it  includes  funding  for  rehabilitation 
services  for  both  the  abused  family 
members  and  the  abuser.  I  view  this  as 
preventive  medicine.  We  must  not  de- 
spair of  finding  solutions  to  this  prob- 
lem by  solely  fimding  shelters.  Hope- 
fully, through  counseling  the  reunifi- 
cation and  rehabilitation  of  a  family 
affected  by  violence  can  be  achieved. 

This  legislation  will  also  require 
States,  receiving  grants  under  this  act, 
to  have  procedures  for  the  eviction  of 
an  abusing  spouse  from  a  residence  in- 
stead of  forcing  the  abused  spouse  and 


his  or  her  children  to  seek  refuge  at  a 
shelter.  It  will  specifically  define  those 
services  that  a  shelter  can  offer,  to 
avoid  any  Federal  money  from  being 
spent  in  ways  that  were  never  intend- 
ed by  Congress.  These  services  include 
shelter,  food,  clothing,  chlldcare, 
transportation,  and  emergency  medi- 
cal care  for  victims  of  family  violence 
and  their  dependents.  Minimum 
lengths  of  stay  for  shelter  residents 
would  not  be  required  and  shelters 
could  not  censor  mall  or  telephone 
calls  or  interfere  in  any  way  with  rec- 
onciliation efforts,  unless  requested  to 
do  so  by  the  abused  resident  of  the 
shelter. 

The  definition  of  the  family  has 
been  clarified  so  that,  while  funds  may 
be  used  to  provide  services  to  victims 
who  are  not  married,  victims  of  family 
violence  must  be  served  first.  This  Is 
not  to  say  that  an  unmarried  resident 
would  be  denied  shelter,  just  that  mar- 
ried spouses  and  their  dependents 
would  receive  first  preference. 

This  legislation  Is  not  a  partisan 
matter.  Republicans  and  Democrats 
alike  consponsored  similar  legislation 
in  the  House,  an  urgent  piece  of  legis- 
lation for  the  family.  I  commend  pri- 
vate and  charitable  organizations  that 
have  maintained  existing  shelters 
along  with  some  assistance  from  State 
governments,  and  have  provided  serv- 
ices for  the  tragic  victims  of  family  vi- 
olence. But  these  shelters  have  still 
found  It  necessary  to  rely  on  addition- 
al support  from  the  Federal  Govern- 
ment, help  that  has  been  drastically 
reduced  over  the  past  several  years.  I 
do  not  think  that  a  total  of  $65  million 
over  the  next  3  years  is  too  much  to 
ask  from  the  Federal  Government  to 
help  our  children,  our  elderly,  our 
women  and  men,  our  families.  I  believe 
my  colleagues  will  agree.  I  hope  that 
with  passage  of  the  Family  Violence 
Prevention  and  Services  Act  the  cycle 
of  violence  that  has  plagued  many 
generations  may  at  last  be  broken.* 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  Senator  Stevens  In  the 
introduction  of  the  Family  Violence 
Prevention  and  Services  Act.  A  virtual- 
ly identical  bill  passed  the  House  of 
Representatives  overwhelmingly  early 
this  year.  This  legislation  Is  similar  to 
the  bill  we  passed  in  this  body  in  the 
96th  Congress  In  a  bipartisan  effort  to 
recognize  our  commitment  to  families 
who  are  faced  with  the  tragic  problem 
of  spousal  abuse.  In  the  waning  days 
of  that  Congress,  the  legislation  never 
reached  a  final  vote. 

The  Members  of  the  body  have  long 
recognized  the  problem  of  family  vio- 
lence. In  1974  we  enacted  the  Child 
Abuse  Prevention  and  Treatment  Act 
in  order  to  focus  national  attention  on 
the  Increasing  Incidence  of  child 
abuse.  The  success  of  this  program  Is 
well  known.  Thousands  of  parents  and 
children  have  received  counseling  and 
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other  needed  assistance  In  order  to 
recognize  and  cope  with  the  severe 
emotional  stress  that  arcomniinfpie  this 
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urgent  now,  as  States  find  themselves 
forced  to  cut  back  on  funds  for  social 


ployers  using  the  targeted  jobs  tax 
credit.   Currently  such  AFDC  reclpi- 
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daily  attractive  as  new  employees  and 

the  companies  that  use  the  tax  credit. 

■Rv  inHiiHlntr  food  .<;t,iUTiD  recioients. 


treat  all  taxpayers,  corporate  and  non- 
corporate, under  the  same  conditions 
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other  needed  assistance  in  order  to 
recognize  and  cope  with  the  severe 
emotional  stress  that  accompanies  this 
problem. 

In  the  last  few  years,  partly  as  a 
result  of  this  effort,  we  have  become 
increasingly  aware  of  another  form  of 
family  violence— spousal  abuse.  In 
fact,  child  and  spousal  abuse  in  many 
families  go  hand  in  hand.  Parents  who 
abuse  each  other  often  abuse  their 
children.  Children  who  have  experi- 
enced episodes  of  family  violence  are 
more  likely  to  become  abusers  as 
adults.  It  is  impossible  to  ascertain 
how  widespread  the  problem  has 
become.  Shame,  fear,  and  guilt  of  the 
victim  and  the  abuser  often  results  in 
these  incidents  going  uiu-eported. 
While  all  50  States  now  have  mandato- 
ry reporting  laws  for  suspected  child 
abusers,  only  12  States  have  similar 
laws  concerning  the  abuse  of  adults.  It 
is  estimated,  however,  that  2  million 
women  a  year  are  victims  of  severe 
and  repeated  beatings  in  their  own 
homes.  An  FBI  uniform  crime  report 
recently  released  facts  that  40  percent 
of  fem&le  homicide  victims  are  killed 
by  family  members  or  boy  friends. 

All  across  the  country.  State,  and 
local  governments,  community  organi- 
zations and  women's  groups  have  rec- 
ognized the  need  for  assisting  the  bat- 
tered spouse.  Seven  hundred  shelters 
and  safe  homes  exist  today  as  a  result 
of  these  efforts.  Forty-four  States 
have  enacted  new  legislation  to  pro- 
vide some  kind  of  help  to  the  battered 
spouse  through  direct  grants  or  tech- 
nical assistance.  Although  thousands 
of  families  are  served  each  year  by 
these  programs,  shelters  are  forced  to 
turn  away  three  times  the  number  of 
people  they  serve.  In  my  own  State  of 
Massachusetts  26  shelters  receive 
State  assistance  in  combination  with 
local  and  private  contributions.  Last 
year  15  of  these  shelters  were  forced 
to  deny  services  to  over  2,500  family 
units  due  to  lack  of  space.  The  human 
cost  of  these  statistics  is  a  tragedy. 

Access  to  a  local  domestic  violence 
shelter  is  often  the  only  resource  for 
these  families.  Counseling  is  available 
on  a  24-hour  basis  and  is  directed  at 
helping  the  abused  spouse  assess  her 
own  situation  and  options.  Referrals 
are  made  for  the  abuser  to  also  receive 
counselling.  Supportive  services  are 
available  if  they  are  needed  such  as 
day  care,  job  search  and  counselling, 
and  housing  assistance.  The  objective 
of  every  program  is  helping  the  family 
work  toward  providing  a  safe  environ- 
ment for  themselves  and  their  chil- 
dren. 

Families  who  seek  these  services  are 
desperate.  It  is  imperative  that  we  pro- 
vide the  necessary  resources  and  en- 
couragement on  the  Federal  level  to 
existing  shelters  and  incentive  for  new 
shelters  to  be  esUbllshed  so  that  fami- 
lies will  no  longer  find  these  doors 
closed   to   them.   This   is   even  more 
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urgent  now.  as  States  find  themselves 
forced  to  cut  back  on  funds  for  social 
services  due  to  decreasing  Federal 
grants  and  the  rising  costs  of  the  re- 
cession. The  stress  on  families  due  to 
the  disastrous  rise  in  unemployment 
has  dramatically  increased  the  inci- 
dence of  wife  and  child  abuse.  The 
Surgeon  General  of  the  United  States 
has  declared  family  violence  a  major 
public  health  problem. 

The  legislation  we  are  proposing 
today  is  a  modest  response  to  this  tre- 
mendous need.  The  bill  esUblishes  a 
Director  of  Domestic  Violence  under 
the  Department  of  Health  and  Human 
Services  that  will  provide  technical  as- 
sistance and  funding  resource  informa- 
tion for  shelters  and  related  programs. 
The  former  Office  of  Domestic  Vio- 
lence was  abolished  in  1981.  The  bill 
establishes  a  Federal  Interagency 
Council  on  Domestic  Violence  to  co- 
ordinate existing  programs  that  can 
assist  victims  of  spousal  abuse.  It  calls 
on  States  to  develop  a  long-term  plan 
which  will  include  the  criminal  justice 
system,  social  service  delivery  and 
public  education.  Finally,  it  makes 
funds  available  to  local  shelters 
through  the  States,  contingent  on 
matching  local  support.  The  cost  of 
the  proposal  is  $15  million  the  first 
year.  It  is  a  responsible  bill  that  builds 
on  the  State  and  local  commitments 
already  in  place  in  order  to  provide 
the  desperately  needed  Impetus  to 
continue  and  add  to  these  efforts. 

The  American  family  is  our  greatest 
resource.  We  must  be  willing  to  make 
them  our  highest  priority.  I  urge  you 
to  join  me  in  supporting  this  legisla- 
tion. I  ask  for  unanimous  consent  that 
the  text  of  the  bill  be  printed  in  the 
Record. 


By  Mr.  HELMS  (for  himself,  Mr. 
DoMENici,  and  Mr.  Thtirmond): 
S.  2431.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  include  food 
stamp  recipients  as  a  targeted  group 
for  the  jobs  credit;  to  the  Committee 
on  Finance. 

TAX  CRKSIT  FOR  HIRING  OF  FOOD  STAMP 
RICIPIDfTS 

•  Mr.  HELMS.  Mr.  President,  the  leg- 
islation which  I  am  introducing  today 
is  aimed  at  increasing  the  chances  that 
unemployed  food  stamp  recipients  will 
be  hired  into  private  employment. 

This  objective  would  be  achieved  by 
including  food  stamp  recipients  who 
have  received  food  stamps  for  90  days 
prior  to  being  hired  to  those  categories 
of  individuals  who  could  be  employed 
by  private  enterprise  under  the  target- 
ed Jobs  tax  credit  program  of  the  In- 
ternal Revenue  Code. 

Adding  food  stamp  recipients  to  the 
targeted  jobs  tax  credit  program 
would  put  food  stamp  recipients  on  an 
equal  basis  with  recipients  of  aid  to 
families  with  dependent  children,  and 
thereby  make  such  recipients  equally 
attractive  as  new  employees  to  em- 


ployers using  the  targeted  jobs  tax 
credit.  Currently  such  AFDC  recipi- 
ents are  eligible  if  they  have  received 
financial  assistance  under  AFDC  for 
90  days  prior  to  being  hired. 

Under  the  present  law.  employers 
may  obtain  a  tax  credit  for  part  of  the 
wages  paid  to  new  employees  from  cer- 
tain targeted  categories  of  individuals. 
The  employer  may  receive  a  tax  credit 
equal  to  50  percent  of  the  first  $6,000 
in  wages  paid  to  each  targeted  employ- 
ee during  the  first  year  of  employ- 
ment. In  the  second  year,  the  employ- 
er may  receive  a  tax  credit  equal  to  25 
percent  of  the  first  $6,000  in  wages 
paid  to  the  targeted  employee. 

Among  those  groups  targeted  in  the 
present  legislation,  in  addition  to 
AFDC  recipients,  are  the  following: 
economically  disadvantaged  coopera- 
tive education  students  aged  16  to  19; 
economically  disadvantaged  youth 
aged  18  to  24;  economically  disadvan- 
taged exconvicts;  economically  disad- 
vantaged Vietnam-era  veterans;  handi- 
capped persons  undergoing  vocational 
rehabilitation;  general  assistance  re- 
cipients; and  supplemental  security 
income  recipients. 

However,  the  current  statute  is  cur- 
rently structured  in  such  a  way  that 
noncash  assistance  individuals,  such  as 
those  on  food  stamps,  that  are  not  in 
one  of  the  other  assistance  categories, 
do  not  qualify  as  targeted  individuals. 
(Obviously,  the  employer  is  eligible  for 
only  one  tax  credit  per  employee,  even 
If  that  employee  belongs  to  more  than 
one  of  the  targeted  groups. ) 

I  have  been  concerned  that  aspects 
of  our  welfare  and  tax  policies  encour- 
age, rather  than  discourage,  hiring  of 
food  stamp  recipients  who  are  willing 
and  able  to  work.  I  also  want  to  be  re- 
sponsive to  local  officials  who  have 
been  most  helpful  in  providing  to  me 
useful  suggestions  for  Improving  the 
food  stamp  program  and  encouraging 
the  work  ethic.  When  one  local  worker 
identified  the  current  impediment,  it 
seemed  to  me  a  reasonable  solution 
could  be  found  and  pursued.  This  bill 
provides  that  remedy. 

This  inequity  came  to  my  attention 
when  a  San  Diego  County  official 
noted  that  employers  in  that  county 
are  more  apt  to  accept  individuals  who 
have  experienced  workfare  training  in 
the  general  assistance  or  AFDC  pro- 
gram, both  of  which  operate  in  San 
Diego  County,  than  they  are  in  accept- 
ing someone  participating  in  the  food 
stamp  workfare  program.  While  the 
initial  example  involved  a  county 
using  workfare  in  various  public  assist- 
ance programs,  the  principle  is  equally 
valid  in  any  location  where  employers 
use  the  targeted  Jobs  tax  credit  pro- 
gram. 

Expanding  the  eligible  targeted  pop- 
ulation will  benefit  both  food  stamp 
recipients  who  will  now  be  more  finan- 


cially attractive  as  new  employees  and 
the  companies  that  use  the  tax  credit. 

By  including  food  stamp  recipients, 
the  legislation  will  encourage  the 
hiring  of  food  stamp  recipients  and 
promote  private  sector  employment 
over  continued  welfare  dependence. 

The  expansion  may  also  serve  to  in- 
crease the  frequency  with  which  busi- 
nesses use  the  jobs  tax  credit  inas- 
much as  businesses  will  have  a  larger 
pool  of  targeted  groups  from  which  to 
recruit  new  employees. 

I  commend  to  members  of  the  Fi- 
nance Committee  this  propossd  for  ex- 
panding targeted  groups  to  Include 
food  stamp  recipients  during  their  de- 
liberations this  year.* 


By  Mr.  HELMS  (for  himself  and 
Mr.  DoBCENici): 
S.  2432.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  chari- 
table contributions  of  Inventory  and 
other  property  by  any  taxpayer;  to  the 
committee  on  Finance. 

EXPANDED  TAX  DEDUCTION  FOR  FOOD 
DONATIONS 

•  Mr.  HELMS.  Mr.  President,  the  leg- 
islation that  I  am  introducing  today 
will  establish  equity  in  the  tax  treat- 
ment of  food  donations  made  by  non- 
corporate taxpayers. 

Under  the  existing  Tax  Code,  corpo- 
rate taxpayers  are  eligible  for  a  special 
tax  deduction  for  their  donations  to 
nonprofit  organizations  serving  the  ill, 
the  needy,  or  infants.  Many  of  these 
donations  are  of  food  products. 
Indeed,  food  contributions  have  fueled 
the  growth  in  private  sector  initiatives 
to  feed  the  Nation's  poor— food  banks, 
food  pantries,  and  soup  kitchens,  to 
name  a  few  beneficiaries  of  food  dona- 
tions. 

This  special  deduction  Is  the  contrib- 
uting taxpayers's  cost  basis  of  the 
property  to  be  donated  plus  one-half 
of  the  unrealized  appreciation  of  the 
property.  However,  In  no  event  is  a  de- 
duction allowed  for  an  amount  which 
exceeds  twice  the  cost  basis  of  the 
property. 

Under  the  present  statute,  noncor- 
porate taxpayers  are  not  eligible  for 
this  special  deduction.  Rather,  they 
are  eligible  to  claim  only  the  cost  basis 
of  the  property. 

Many  potential  contributors  of  agri- 
cultural produce  do  not  operate  In  cor- 
porate form.  Such  contributors  In- 
clude many  farmers  and  small  grocers 
in  addition  to  some  small  processors  of 
various  food  products. 

While  the  current  restriction  does 
not  serve  as  a  significant  limitation  on 
many  industries— donors  of  other, 
nonfood  products  to  nonprofit  organi- 
zations—which are  overwhelmingly  in- 
corporated, the  restriction  does  pose  a 
disincentive  for  the  agriculture  sector 
of  the  economy  which  is  overwhelm- 
ingly unincorporated. 

The  legislation  I  am  introducing 
would  eliminate  this  distinction,  and 


treat  all  taxpayers,  corporate  and  non- 
corporate, under  the  same  conditions 
which  now  apply  only  to  corporate 

I  should  add  that  this  Inequity  was 
also  noted  by  the  President's  Task 
Force  on  Food  Assistance  as  a  factor 
which  diminishes  the  giving  of  food 
products  by  noncorporate  Individuals 
and  businesses. 

Specifically,  the  Task  Force  recom- 
mended: 

Legislation  that  gives  noncorporate  tax- 
payers who  are  actively  engaged  In  the  pro- 
duction, wholesale,  or  retail  marketing  of 
food  the  same  enhanced  tax  deductions  for 
charitable  donations  of  property  that  are 
now  afforded  to  corporate  taxpayers. 

The  Task  Force  noted  that  the  exist- 
ing tax  deduction  for  corporate  contri- 
butions aided  the  growth  and  develop- 
ment of  food  banks  and  soup  kitchens 
since  Its  adoption  in  1976.  According  to 
the  Task  Force: 

Such  legislation  (to  Include  non-corporate 
contributors)  would  provide  Increased  incen- 
tives for  non-corporate  farmers  to  allow 
qualified  charities  to  glean  unharvested 
crops  from  fields.  The  Department  of  the 
Treasury  should  be  directed  to  determine  an 
equitable  solution  to  the  difficult  problem 
of  valuing  such  donations. 

Let  me  just  note  that  I  am  aware 
that  establishing  appropriate  valu- 
ation of  crops  or  other  donations  is  a 
difficult  one.  Indeed,  the  Department 
of  the  Treasury  has  been  examining 
the  existing  standard,  for  corporate 
donors,  for  about  a  year. 

Thus,  the  Treasury  would  be  called 
upon  to  examine  the  appropriate 
standards  for  noncorporate  contribu- 
tions as  well. 

I  very  much  concur  with  another 
Task  Force  recommendation  regarding 
the  existing  deduction  that: 

The  U.S.  Department  of  the  Treasury 
clarify  the  rules  under  which  corporations 
can  take  enhanced  deductions  for  donations 
of  food. 

Regardless  of  the  standards  devel- 
oped by  the  Department  of  Treasury, 
however,  it  seems  that  It  is  reasonable 
and  fair  that  we  establish  an  equitable 
deduction  for  food  donations  for  all 
taxpayers,  not  just  corporate  taxpay- 
ers as  at  present. 

I  believe  that  this  legislation  will 
move  In  the  right  direction,  and  I  com- 
mend It  for  consideration  to  the  mem- 
bers of  the  Senate  Finance  Commit- 
tee.* 


By  Mr.   DANFORTH   (for   him- 
self, Mr.  Chiles.  Mr.  DtntEN- 
BERGER,  and  Mr.  Levin): 
S.  2433.  A  bin  to  amend  chapter  35 
of  title  44.  United  States  Code,  relat- 
ing to  the  coordination  of  Federal  In- 
formation policy,  and  for  other  pur- 
poses; to  the  Committee  on  Govern- 
mental Affairs. 

PAPERWORK  REDUCTION  ACT  AMENDMENTS  OF 
1984 

Mr.  DANFORTH.  Mr.  President,  the 
Paperwork  Reduction  Act  of  1980  al- 


ready has  resulted  In  substantial 
progress  In  the  fight  against  uiineed- 
ed,  duplicative,  and  burdensome  pa- 
perwork requirements  imposed  by  the 
Federal  Government.  Since  enact- 
ment, 477  million  hours  an  annual  pa- 
perwork burden  on  the  American 
public  have  been  eliminated— the 
equlvsdent  of  a  tax  cut  of  $10  billion  to 
$20  billion. 

This  achievement  has  enabled  the 
administration  to  exceed  the  statutory 
goals  set  out  in  the  act— a  25-percent 
reduction  in  the  paperwork  inventory 
at  the  time  of  enactment.  However, 
much  more  remains  to  be  done. 

In  compiling  a  definitive  information 
collection  budget— In  trying  to  get  a 
handle  on  the  scope  of  Federal  paper- 
work—the Office  of  Information  and 
Regulatory  Affairs  has  uncovered  an 
astonishing  array  of  additions  to  the 
original  paperwork  inventory.  Inclu- 
sion of  procurement-related  paper- 
work alone  has  resulted  In  a  near  dou- 
bling of  the  total  inventory,  to  more 
than  2  billion  hours.  This  change  has 
resulted  in  the  Defense  Department 
replacing  the  Treasury  as  the  most  de- 
manding Federal  agency  in  terms  of 
paperwork. 

The  bill  I  am  introducing  today, 
along  with  the  distinguished  senior 
Senator  from  Florida  and  ranking 
member  of  the  Subcommittee  on  In- 
formation Management  and  Regula- 
tory Affairs  (Mr.  Chiles),  and  the 
Senators  from  Minnesota  (Mr.  Dxjren- 
BERGER)  and  Michigan  (Mr.  Levin) 
would  again  mandate  a  25-percent  re- 
duction in  paperwork,  at  the  rate  of  5 
percent  a  year  for  the  next  5  years. 
Because  of  the  vastly  more  compre- 
hensive Inventory  now  In  place,  these 
seemingly  modest  goals  will  be  a  sig- 
nificant challenge  for  the  administra- 
tion to  meet. 

But  we  can  do  no  less  if  we  are  to 
continue  our  efforts  to  reduce  the  In- 
trusion of  the  Federal  Government 
Into  the  lives  of  our  citizens.  To  the 
owners  of  small  businesses  In  particu- 
lar. Federal  paperwork  is  a  costly  nui- 
sance, often  deterring  them  from  even 
seeking  Federal  contracts.  The  result 
is  reduced  competition  in  Government 
procurement  and  additional  cost  to 
the  taxpayer. 

The  legislation  I  am  Introducing 
today  is  Intended  to  strengthen  the 
Paperwork  Reduction  Act  in  a  number 
of  ways.  It  makes  clear,  for  example, 
that  paperwork  and  recordkeeping  re- 
quirements contained  in  existing  regu- 
lations at  the  time  of  the  act's  enact- 
ment are  subject  to  control  under  the 
act.  Such  was  clearly  the  Intent  of 
Congress  In  1980.  but  the  Justice  De- 
partment unexpectedly  came  to  a  con- 
trary conclusion  in  an  opinion  Issued 
in  1982.  Much  of  the  damage  done  by 
that  erroneous  Interpretation  of  the 
act  has  been  repaired  by  the  Office  of 
Information  and  Regulatory  Affairs  In 
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Its  regulations  Implementing  the  act 
and  providing  guidance  to  the  agen- 
cies. But  statutory  clarification  is  still 
needed  in  order  to  make  clear  that  no 
paperwork  or  recordkeeping  require- 
ment can  be  imposed  on  the  public 
unless  it  has  been  reviewed  by  the 
Office  of  Information  and  Regulatory 
Affairs  and  bears  a  control  number  to 
that  effect.  If  the  control  number  is 
missing,  the  pubic  protection  clause 
provides  that  no  person  may  be  penal- 
ized for  failing  to  comply  with  the  re- 
quirement. 

To  that  end,  the  phrase,  "collection 
of  information  requirement"  has  been 
added  to  the  definition  of  the  term, 
"information  collection  request."  This 
will  insure  that  information  collection 
requests  and  collection  of  information 
requirements  are  treated  the  same 
under  the  act.  except  for  section 
3504(h)of  title  44.  Section  3504(h)  gov- 
erns, according  to  its  terms,  the 
maruier  in  which  the  Director  reviews 
and  approves  a  collection  of  informa- 
tion requirement.  All  other  informa- 
tion collection  requests,  including  col- 
lection of  information  requirements 
under  circumstances  els  described  in 
section  3504(h)(5),  are  subject  to  all 
other  provisions  of  the  act.  including 
sections  3507  and  3508.  The  amend- 
ment will  take  effect  on  the  date  of 
enactment. 

The  bill  also  enhances  congressional 
oversight  powers  in  two  major  regards. 
First,  it  makes  the  Administrator  of 
the  Office  of  Information  and  Regula- 
tory Affairs  a  Presidential  appointee, 
subject  to  confirmation  by  the  Senate. 
This  wiU  allow  the  Senate  to  play  an 
important  role  in  setting  the  direction 
of  the  Office  when  there  is  a  change 
in  its  leadership. 

Second,  the  bill  requires  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  to  submit  an  annual  report,  at 
the  time  of  the  budget  submission,  de- 
tailing how  the  Office  of  Information 
and  Regulatory  Affairs  spent  its  funds 
the  previous  year  and  intends  to  spend 
them  in  the  following  year  in  its  major 
areas  of  responsibility  under  the  act. 
This  will  provide  the  authorizing  and 
appropriating  committees  with  the  in- 
formation they  need  to  help  set  the 
priorities  of  the  Office. 

In  addition,  the  bill  combines  the  ex- 
isting Federal  telecommunications 
fund  and  automatic  data  processing 
fund  Into  one  Information  Technology 
Fund.  This  step  Is  an  attempt  to  recog- 
nize the  blurring  of  the  boundaries  be- 
tween these  two  areas  and  to  provide 
the  authority  and  resources  necessary 
for  the  most  effective  and  economical 
acquisition  of  information  technology 
resources.  The  recent  report  of  the 
Grace  Commission  echoed  repeated 
admonitions  by  the  General  Account- 
ing Office  that  there  Is  much  room  for 
improvement  in  this  increasingly  vital 
area. 
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Mr.  President,  the  Paperwork  Re- 
duction Act  of  1980  brought  to  the 
Federal  Government  the  conceptual 
breakthrough  that  information  is  a  re- 
source, to  be  managed  as  carefully  as 
money  or  minerals.  After  a  faltering 
start,  the  Office  of  Information  and 
Regulatory  Affairs  has  embraced  that 
notion  and  is  showing  signs  of  real 
progress  not  only  in  reducing  paper- 
work—its first  responsibility  under  the 
act— but  also  in  providing  guidance  to 
the  agencies  on  using  information  and 
information  technology  both  wisely 
and  well.  The  Paperwork  Reduction 
Act  Amendments  of  1984  are  Intended 
to  encourage  and  accelerate  that 
progress,  which  holds  the  important 
promise  of  delivering  better  Govern- 
ment to  the  people  at  less  cost. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2433 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
ATnerica  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "  Paperwork  Reduc- 
tion Act  Amendments  of  1984". 

Sec.  2.  Section  3502  of  title  44,  United 
States  Code,  is  amended— 

< I)  by  inserting  'collection  of  Information 
requirement."  after  "reporting  or  record- 
keeping requirement."  tn  paragraph  (11); 

(2)  by  redesignating  paragraplis  (13) 
through  (16)  as  paragraphs  (14)  through 
(17).  respectively;  and 

(3)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"(13)  the  term  'information  resources 
management'  means  the  planning,  budget- 
ing, organizing,  directing,  training,  promot- 
ing, controlling,  and  management  associated 
with  the  burden,  collection,  creation,  use, 
and  dissemination  of  information  by  agen- 
cies;". 

Sec.  3.  (a)  Section  3503(b)  of  title  44. 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(b)  There  shaU  be  at  the  head  of  the 
Office  an  Administrator  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Di- 
rector shall  delegate  to  the  Administrator 
the  authority  to  administer  all  functions 
under  this  chapter,  except  that  any  such 
delegation  shall  not  relieve  the  Director  of 
responsibility  for  the  administration  of  such 
functions.  The  Administrator  shall  report 
directly  to  and  shall  serve  as  principal  advis- 
er to  the  Director  on  Federal  Information 
policy.". 

(b)  The  amendment  made  by  this  section. 
Insofar  as  it  relates  to  appointment  of  the 
Administrator  of  the  Office  of  Information 
and  Regulatory  Affairs,  shall  take  effect— 

(1)  immediately  after  the  individual  hold- 
ing that  office  on  the  date  of  the  enactment 
of  this  Act  ceases  to  hold  that  office;  or 

(2)  on  the  date  of  enactment  of  this  Act,  If 
that  office  is  vacant  on  that  date. 

Sec.  4.  Section  3504(d)  of  title  44,  United 
States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (3); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  In  lieu  thereof  a 
semicolon;  and 


(3)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraphs: 

"(5)  Integrating  the  functions  described  In 
paragraphs  (1)  through  (4)  of  this  subsec- 
tion with  the  other  Information  resources 
management  functions  established  under 
this  chapter;  and 

"(6)  appointing  a  Chief  SUtlstlclan  who  Is 
a  trained  and  exi>erlenced  professional  stat- 
istician.'". 

Sec.  5.  Section  3505  of  title  44,  United 
States  Code,  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2K3); 

(2)  by  Inserting  "and  annually  update," 
after  "develop."  In  paragraph  (3)(E); 

(3)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)(P)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(4)  by  Inserting  after  paragraph  (3)  the 
following  new  paragraphs: 

"(4)  upon  the  enactment  of  the  Paper- 
work Reduction  Act  Amendments  of  1984— 

"(A)  set  a  goal  to  reduce,  by  October  1, 
1984,  the  burden  of  Federal  collections  of 
Information  existing  on  September  30,  1983, 
by  at  least  5  per  centum;  and 

"(B)  for  the  fiscal  year  beginning  on  Octo- 
ber 1,  1984.  and  each  of  the  next  three  fiscal 
years,  set  a  goal  to  reduce  the  burden  of 
Federal  collections  of  Information  existing 
at  the  end  of  the  Immediately  preceding 
fiscal  year  by  at  least  5  per  centum;  and 

"(5)  within  one  year  after  the  date  of  en- 
actment of  the  Paperwork  Reduction  Act 
Amendments  of  1984— 

""(A)  develop  and  Issue  a  comprehensive 
set  of  Information  resources  management 
policies;  and 

"(B)  in  consultation  with  the  Administra- 
tor of  General  Services,  Issue  principles, 
standards,  and  guidelines  to  implement  such 
policies."'. 

Sec.  6.  Section  3506(c)(1)  of  title  44. 
United  SUtes  Code,  is  amended  to  read  as 
follows: 

"(1)  systematically  Inventory  its  major  In- 
formation systems  and  periodically  review 
Its  Information  resources  management  ac- 
tivities;". 

Sec.  7.  (a)  Subsection  (a)  of  section  3514  of 
title  44.  United  States  Code,  Is  amended— 

(1)  by  striking  out  "and  "  after  the  semi- 
colon In  paragraph  (7); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (SMC)  and  Inserting  in  lieu  there- 
of a  semicolon:  and 

(3)  by  inserting  after  paragraph  (8)  the 
following  new  paragraphs: 

"(9)(A)  a  summary  of  accomplishments 
and  planned  Initiatives  to  improve  Federal 
information  resources  management  within 
agencies; 

"(B)  a  detailed  statement  with  respect  to 
each  agency  of  new  Initiatives  to  acquire  In- 
formation technology  to  Improve  such  man- 
agement; and 

"(C)  an  analysis  of  the  extent  to  which 
the  policies,  principles,  standards,  and 
guidelines  Issued  pursuant  to  section  3505(5) 
of  this  title  promote  or  deter  such  new  Ini- 
tiatives; and 

"(10)  with  respect  to  the  sUtlstlcal  policy 
and  coordination  functions  described  in  sec- 
tion 3504(d)  of  this  title- 

"(A)  a  description  of  the  specific  actions 
taken,  or  planned  to  be  taken,  to  carry  out 
each  such  function;  and 

"(B)  a  description  of  the  sUtus  of  each 
major  statistical  program,  including  infor- 
mation on— 

"(1)  any  Improvements  in  each  such  pro- 
gram; 


"(11)  any  program  which  has  been  reduced 
or  eliminated;  and 

"(111)  the  budget  for  each  such  program 
for  the  previous  fiscal  year  and  the  fiscal 
year  in  progress  and  the  budget  proposed 
for  each  such  program  for  the  next  fiscal 
year.". 

(b)  Section  3514  of  such  title  is  further 
amended— 

"(1)  by  redesignating  subsection  (b)  as 
subsection  (c);  and 

(2)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  At  the  time  the  President  submits 
the  budget  for  fiscal  year  1986  or  any  suc- 
ceeding fiscal  year  under  section  1105  of 
title  31,  the  Director  shall  submit  a  report 
to  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives, 
providing— 

"(1)  a  description  of  the  funds  requested 
In  the  budget  for  such  fiscal  year  for  each 
of  the  following  information  resources  man- 
agement functions  required  by  this  chapter: 

"(A)  paperwork  and  regulatory  review; 

"(B)  general  information  policy,  records 
management,  and  privacy  and  Federal  dis- 
closure policy; 

"(C)  statistical  policy; 

"(D)  Automatic  data  processing  and  tele- 
communications policy;  and 

"(E)  administrative  and  other  functions; 
and 

"(2)  a  description  of  the  allocation  of  the 
funds  available  to  the  Office  of  Information 
and  Regulatory  Affairs  for  such  functions 
In  the  preceding  fiscal  year.". 

Sec  8.  Section  3518  of  title  44,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(f)  Nothing  in  this  chapter  authorizes  or 
requires  the  review  of  a  rule  or  regulation  of 
an  agency  except  to  the  extent  that  such 
review  Is— 

"(1)  to  carry  out  a  function  assigned  by 
this  chapter; 

"(2)  solely  for  the  purpose  of  reviewing  an 
information  collection  request  contained  In, 
or  derived  from,  such  rule  or  regulation;  or 

"(3)  for  the  purpose  of  determining 
whether  such  a  request  is  contained  in,  or 
may  be  derived  from,  such  a  rule  or  regula- 
tion.". 

"(g)  (1)  Except  as  expressly  provided  by 
statute,  the  Director  shall  make  available  to 
the  public,  no  later  than  the  date  on  which 
any  proposed  or  final  rule  or  regulation  re- 
viewed by  the  Office  of  Information  and 
Regulatory  Affairs  Is  published  In  the  Fed- 
eral Register— 

"(A)  a  copy  of  such  rule  or  regulation;  and 

"(B)  any  written  material  pertaining  to 
such  rule  or  regulation  submitted  to  the 
Office  by  the  agency  proposing  or  promul- 
gating such  rule  or  regulation,  or  submitted 
by  the  Office  to  such  agency,  during  the 
period  of  the  agency  rulemaking  or  the 
review  of  such  rule  or  regulation  by  the 
Office. 

"(2)  The  Director  shall  make  the  copies 
and  materials  described  in  paragraph  (1) 
available  to  the  public  whether  or  not  the 
review  of  a  rule  or  regulation  described  in 
such  paragraph  is  conducted  pursuant  to 
this  chapter.". 

Sec.  9.  Section  3520  of  title  44,  United 
States  Code,  is  amended  to  read  as  follows: 

"i  3520.  Authorization  of  appropriation! 

""There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  chapter, 
and  for  no  other  purjKwe— 

"'(1)  $9,000,000  for  the  fiscal  year  ending 
September  30,  1985; 


"(2)  $9,500,000  for  the  fiscal  year  ending 
September  30,  1986; 

"(3)  $10,000,000  for  the  fiscal  year  ending 
September  30,  1987;  and 

"(4)  $10,500,000  for  the  fiscal  year  ending 
September  30,  1988.". 

Sec.  10.  (a)(1)  Section  110  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (44  U.S.C.  757)  Is  amended  to  read  as 
follows: 

"IltFORMATlOK  TECHMOLOCY  FTJND 

Sec.  110.  (a)(1)  There  is  established  on  the 
books  of  the  Treasury  an  Information  Tech- 
nology Fund  (hereinafter  referred  to  as  the 
Fund',  which  shall  be  available  without 
fiscal  year  limitation.  There  are  authorized 
to  be  appropriated  to  the  Fund  such  sums 
as  may  be  required.  For  purposes  of  subsec- 
tion (b),  the  Fund  shall  consist  of— 

"(A)  the  capital  and  assets  of  the  Federal 
telecommunications  fund  established  under 
this  section  (as  In  effect  on  December  31, 
1984),  which  are  In  such  fund  on  January  1, 
1985; 

"(B)  the  capital  and  assets  which  are  in 
the  automatic  data  processing  fund  estab- 
lished under  section  111  of  this  Act  (as  in 
effect  on  Decemljer  31,  1984)  which  are  in 
such  fund  on  January  1.  1985;  and 

"(C)  the  supplies  and  equipment  trans- 
ferred to  the  Administrator  under  sections 
111  and  205(f)  of  this  Act,  subject  to  any  li- 
abilities assumed  with  respect  to  such  sup- 
plies and  equipment. 

•'(2)  The  Administrator  shall  determine 
the  cost  and  capital  requirements  of  the 
Fund  for  each  fiscal  year  and  shall  submit 
plans  concerning  such  requirements  and 
such  other  information  as  may  be  requested 
for  the  review  and  approval  of  the  Director 
of  the  Office  of  Management  and  Budget. 
Any  change  to  the  cost  and  capital  require- 
ments of  the  Fund  for  a  fiscal  year  shall  be 
made  in  the  same  manner  as  provided  by 
this  section  for  the  initial  fiscal  year  deter- 
mination. If  approved  by  the  Director,  the 
Administrator  shall  establish  rates  to  be 
charged  agencies  provided,  or  to  be  provid- 
ed. Information  technology  resources 
through  the  Fund  consistent  with  such  ap- 
provals. Such  cost  and  capital  requirements 
may  include  funds— 

"(A)  needed  for  the  purchase  (if  the  Ad- 
ministrator has  determined  that  purchase  is 
the  least  costly  alternative)  of  information 
processing  and  transmission  equipment, 
software,  systems,  and  operating  facilities 
necessary  for  the  provision  of  such  services; 

'"(B)  resulting  from  operations  of  the 
Fund,  including  the  net  proceeds  of  disposal 
of  excess  or  surplus  personal  property  and 
receipts  from  carriers  and  others  for  loss  or 
damage  to  property;  and 

"(C)  which  are  appropriated,  available 
under  subsection  (e),  authorized  to  be  trans- 
ferred, or  otherwise  made  available  to  the 
Fund. 

"(b)  The  Fund  shall— 

"(1)  assume  all  of  the  liabUities,  obliga- 
tions, and  commitments  of  the  funds  de- 
8Crit>ed  in  subsection  (a);  and 

"(2)  be  available  for  expenses,  including 
personal  services  and  other  costs,  and  for 
procurement  (by  lease,  purchase,  transfer. 
or  otherwise)  for  efficiently  providing  infor- 
mation technology  resources  to  Federal 
agencies  and  for  the  efficient  management, 
coordination,  operation,  and  utilization  of 
such  resources. 

"(c)(1)  In  the  operation  of  the  Fund,  the 
Administrator  is  authorized  to  enter  into 
multiyear  contracts  for  the  provision  of  in- 
formation technology  resources  for  periods 
not  in  excess  of  five  years,  if — 


"(A)  funds  are  avaOable  and  adequate  for 
payment  of  the  costs  of  such  contract  for 
the  first  fiscal  year  and  any  costs  of  cancel- 
lation or  termination; 

"(B)  such  contract  Is  awarded  on  a  fully 
competitive  basis;  and 
"(C)  the  Administrator  determines  that— 
•■(1)  the  need  for  the  information  technol- 
ogy resources  being  provided  will  continue 
over  the  period  of  the  contract; 

"(li)  the  use  of  the  multiyear  contract  will 
yield  substantial  cost  savings  when  com- 
pared with  other  methods  of  providing  the 
necessary  resources;  and 

"(ill)  such  a  method  of  contracting  will 
not  exclude  small  business  participation. 

""(2)  Any  cancellation  costs  incurred  with 
respect  to  a  contract  entered  into  under  this 
subsection  shall  be  paid  from  currently 
available  funds  in  the  Fund. 

'"(3)  This  subsection  shall  not  be  con- 
strued to  limit  the  authority  of  the  Admin- 
istrator to  procure  equipment  and  services 
under  section  201  of  this  Act. 

"(e)  Following  the  close  of  each  fiscal 
year,  the  uncommitted  balance  of  any  funds 
remaining  in  the  Fund,  after  making  provi- 
sion for  anticipated  operating  needs,  shall 
be  transferred  to  the  general  fund  of  the 
Treasury  as  miscellaneous  receipts. 

"(f)  A  report  on  the  operation  of  the  Fund 
shall  be  made  annually  by  the  Administra- 
tor to  the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Such  report  shall  identify 
any  proposed  increases  to  the  capital  of  the 
Fund  and  shall  include  a  report  on  informa- 
tion processing  equipment  Inventory,  utili- 
zation, and  acquisitions. 

"(g)  For  the  purposes  of  this  section,  the 
term  information  technology  resources'  in- 
cludes any  service  or  equipment  which  had 
been  authorized  to  be  acquired  or  provided 
by  this  section  or  section  111  of  this  Act  (as 
in  effect  on  December  31,  1984),  and  other 
information  processing  and  transmission 
equipment,  software,  systems,  operating  fa- 
cilities, supplies,  and  services  related  there- 
to, and  maintenance  and  repair  thereof. 
Section  111  of  this  Act  shall  continue  to 
apply  to  the  provision  of  automatic  data 
processing  equipment.". 

(2)  The  table  of  contents  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  is  amended  by  striking  out  the  Item 
pertaining  to  section  110  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  110.  Information  Technology  Fund.". 

(b)(1)  Section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  is 
amended— 

(A)  by  striking  out  subsections  (c)  and  (d); 
and 

(B)  by  redesignating  subsections  (e),  (f). 
and  (g)  as  subsections  (c),  (d),  and  (e),  re- 
sD6ctiivcly> 

(2)  Section  3504(g)  of  title  44,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "section  111(f)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"section  111(d)';  and 

(B)  by  striking  out  "section  llKg)"  in 
paragraph  (2)  and  in.-^erting  in  lieu  thereof 
"section  111(e)". 

(3)  Section  3(b)  of  the  Paperwork  Reduc- 
tion Act  of  1980  Is  amended  by  striking  out 
"section  111"  and  inserting  in  lieu  thereof 
"sections  110  and  HI". 

Sec.  11.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  Is  authorized  to 
employ  In  accordance  with  the  civil  service 
laws  such  officers  and  employees  as  may  be 
necessary  to  enable  the  (Dfflce  of  Informa- 
tion and  Regulatory  Affairs  to  carry  out  lU 
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functions  under  chapter  35  of  title  44, 
United  SUtes  Code  (as  amended  by  this 
Act),  except  as  provided  in  subsection  (b). 


dence  in  the  premise  Government  can       This     savings      is     a     noteworthy 
work  and  be  responsive  was  slipping.         achievement  that  in  and  of  itself  dem- 
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This  bill  also  incorporates  much  of 
what  is  contained  in  H.R.  2718,  the 
House  companion.  The  Senate  Gov- 


^-1 _.i*4-^>^     ««^     4-^t 


nary  claw  hammer.  $440  for  a  $5  plas- 
tic knob.  $94  for  a  $6  rubber  door 
gasket,  $153  for  a  $6  piece  of  bent 


will  determine  if  the  modified  parts  or 
equipment  can  perform  the  same  func- 
tion at  a  lower  cost,  instead  of  the 
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funcUons  under  chapter  35  of  title  44. 
United  St«tes  Code  (as  amended  by  thla 
Act),  except  as  provided  In  subsection  (b). 

<bKI)  The  Director  of  the  Office  of  Man- 
agement and  Budget  may  employ  for  posi- 
tions described  In  the  second  sentence  of 
this  paracraph  no  more  than  20  Individuals 
without  recard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
pay  such  individuals  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates, 
but  no  such  individual  shall  be  paid  at  a 
rate  In  excess  of  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title.  The  previous  sentence  of  this 
paragraph  applies  only  to  positions  for 
which  it  Is  not  practicable  to  examine  appli- 
cants pursuant  to  section  3304  of  title  5. 
United  SUtes  Code. 

(2)  The  provisions  of  this  subsection  do 
not  apply  to  any  position  of  a  confidential 
or  policy-determining  character. 

Sk.  12.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act.  except  that 
the  provisions  of  section  10  and  the  amend- 
ments made  by  such  section  10  shall  take 
effect  on  January  1.  1985. 

Mr.  CHILES.  Mr.  President.  I  wel- 
come this  occasion  to  join  Senator 
Daktorth  and  cosponsor  the  Paper- 
work Reduction  Act  Amendments  of 
1984.  The  amendments  are  intended  to 
reauthorize  financing  for  the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA)  within  OMB.  and  to  clarify 
and  strengthen  the  Federal  Govern- 
ment's ability  to  achieve  the  act's  ob- 
jectives. 

The  original  Paper  Reduction  Act 
was  passed  in  late  1980  and  was  one  of 
the  last  laws  signed  by  President 
Carter.  The  law  builds  upon  the  Fed- 
eral Reports  Act  of  1942  and  is  codi- 
fied as  chapter  35  of  title  44. 

The  concepts  underpinning  the  act's 
provisions  were  largely  developed  by 
the  Federal  Paperwork  Commission  In 
1977.  The  Commission's  major  contri- 
bution was  the  conclusion  that  the 
Government  has  an  insatiable  appetite 
for  Information,  that  information  was 
not  a  relatively  free  good,  but  rather  a 
valuable  resource  to  be  managed  effec- 
tively and  efficiently.  Failure  to  con- 
trol this  appetite  leads  to  wasteful  ex- 
penses by  Federal  agencies  and  unnec- 
essary and  frustrating  governmental 
demands  upon  the  citizens  of  our 
country— the  hidden  taxes  of  Govern- 
ment. Indeed,  the  Commission  esti- 
mated the  costs  of  Federal  paperwork 
to  exceed  $100  billion  annually. 

In  the  hearings  I  held  in  1978.  1979. 
and  1980  I  foimd  citizens  in  all  walks 
of  life— whether  they  were  a  teacher, 
pharmacist,  small  business  person. 
State  or  local  official,  or  ordinary  tax- 
payer—could cite  horror  stories  on 
some  paperwork  or  regulatory  require- 
ment. This  reflected  an  erosion  in  the 
public  belief  Government  functions 
deliver  important  services  and  provide 
significant   protections.    Public   confi- 


dence In  the  premise  Government  can 
work  and  be  responsive  was  slipping. 

Accordingly,  the  framers  of  the  Pa- 
perwork Act  put  together  the  major 
information  policy  functions  within 
one  central  management  shop,  OIRA, 
in  order  to  focus  congressional  over- 
sight and  strengthen  the  executive 
branch's  ability  to  manage  informa- 
tion resources.  Since  many  of  the  ex- 
isting information  demands  and  the 
majority  of  new  requirements  are  asso- 
ciated with  regulations  the  Paperwork 
Reduction  Act  was  designed  to  Inte- 
grate information  resources  manage- 
ment and  regulatory  reforms. 

Most  importantly,  and  as  the  spon- 
sor to  the  original  Paperwork  Reduc- 
tion Act  I  want  to  stress  this  point,  the 
public  protection  section  of  the  act 
was  designed  to  provide  all  citizens  an 
assurance  that  their  Government  had 
checked  to  see  that  any  information 
they  were  asked  to  provide,  keep,  or 
disclose  was  in  fact  needed  and  being 
asked  for  in  the  most  efficient 
manner. 

Let  me  explain.  The  act  requires  any 
agency  that  asks  for  information  from 
10  or  more  persons  to  justify  the  need 
for  the  request,  announce  in  the  Fed- 
eral Register  its  intent  to  collect  infor- 
mation, amd  submit  the  justification  to 
OIRA  for  review.  Public  comment  is 
invited.  A  control  number  must  be  as- 
signed and  displayed  by  the  form  or 
regulation  which  requests  the  infor- 
mation or  failure  to  comply  with  the 
request  is  not  enforceable.  No  person 
shall  be  subject  to  any  penalty  for  fail- 
ing to  comply  if  a  control  number  is 
not  assigned  and  displayed. 

A  public  docket  which  corresponds 
to  the  control  numbers  assigned 
cleared  pat>erwork  requests  can  be  ex- 
amined by  all  to  study  the  justifica- 
tion. The  reviews  must  occur  at  least 
every  3  years. 

The  public  protection  section  was  in- 
tended to  be  a  unique  mechanism  for 
public  participation  and  for  self-polic- 
ing of  the  requirements  of  the  act 
upon  Federal  agencies.  Anybody  can 
ignore  paperwork  demands,  whether 
they  be  forms  or  recordkeeping  re- 
quests, and  toss  them  in  the  trash  can 
if  the  control  number  is  not  displayed. 
Three  years  have  passed  since  enact- 
ment of  the  act.  In  evaluating  progress 
under  the  act.  there  are  pluses  and 
minuses  to  which  you  can  point.  The 
amendments  set  forth  In  this  bill  are 
intended  to  further  encourage  the 
pluses  and  remedy  the  minuses. 

On  the  plus  side,  the  administration 
asserts  that  some  477  million  hours  of 
paperwork  requests  were  eliminated 
by  the  end  of  1983,  some  143  million 
more  hours  are  budgeted  for  elimina- 
tion in  1984.  Time  spent  fulfilling  pa- 
perwork requests  is  used  as  a  proxy 
measure  for  cost.  At  $10  an  hour  the 
620-million-hour  reduction  anticipated 
by  the  end  of  this  year  amounts  to  a 
$6.2  billion  savings. 


This  savings  Is  a  noteworthy 
achievement  that  in  and  of  itself  dem- 
onstrates the  act  has  made  a  differ- 
ence in  how  Goverrmient  works.  In  the 
bill  introduced  today  new  reduction 
goals  of  5  percent  of  the  total  paper- 
work burden  per  annum  for  the  next  5 
years  are  established.  These  are  non- 
binding  goals  but  do  serve  as  perform- 
ance objectives  the  public  and  the 
Congress  can  focus  upon. 

The  ultimate  test  of  the  act's  success 
in  my  mind  will  be  when  I  can  travel 
through  Florida  and  get  a  sense  from 
the  people  that  they  feel  the  Govern- 
ment's paperwork  demands  are  not 
out  of  control.  Despite  progress  in  re- 
ducing burden  this  has  not  yet  hap- 
pened to  me. 

One  reason  for  this  lack  of  public 
perception  is  because  the  word  has  not 
gotten  out  on  the  public  protection 
provided  by  the  act.  In  June  1982  the 
Justice  Department,  under  pressure 
from  the  Internal  Revenue  Service 
and  other  agencies  seeking  to  avoid 
the  requirements  of  the  act  issued  an 
opinion  which  attempted  to  interpret 
the  law  in  a  maruier  which  radically 
restructured  and  narrowed  the  scope 
of  the  public  protection  section.  The 
opinion's  effect  was  to  encourage  non- 
compliance with  the  law  and  greatly 
confuse  the  public  understanding  of 
what  was  and  was  not  covered  by  the 
public  protection  section,  what  did  or 
did  not  require  a  control  number  to  be 
displayed. 

The  amendments  proposed  today 
clarify  what  the  original  intent  of  law 
was  and  continues  to  be. 

A  second  issue  addressed  by  the 
amendments  relate  to  the  Office  of 
Formation  and  Regulatory  affairs  ac- 
countability to  Congress.  During  de- 
velopment of  the  1980  Paperwork  Act 
the  Senate  agreed  to  President 
Carter's  request  to  drop  the  idea  of 
Senate  confirmation  of  the  head  of 
OIRA  in  exchange  for  his  support  of  a 
separate  authorization  and  appropria- 
tion account  for  the  office's  activities. 
This  administration  chose  not  to 
abide  by  what  I  regard  the  language  of 
the  act  to  mandate.  A  separate  appro- 
priation account  consistent  with  the 
separate  authorization  has  not  as  yet 
been  created.  In  addition,  the  issue  of 
how  resources  have  been  used  and 
what  resources  are  needed  to  accom- 
plish the  ambitious  strategy  Congress 
incorporated  in  the  1980  act  has  been 
a  point  of  contention  between  the  ad- 
ministration and  OIRA's  oversight 
committees  in  the  House  and  Senate. 

The  1984  amendments  will  require 
Presidential  appointment  and  Senate 
confirmation  of  the  head  of  OIRA  In 
the  future.  They  also  require  a  report- 
ing by  function  of  how  resources  are 
to  be  used  by  OIRA  which  will  be  tied 
to  the  annual  budget  process.  Account- 
ability to  Congress  would  be  strength- 
ened by  these  steps. 


This  bill  also  incorporates  much  of 
what  Is  contained  In  H.R.  2718,  the 
House  companion.  The  Senate  Gov- 
ernmental Affairs  Committee  and  the 
House  Government  Operations  Com- 
mittee worked  closely  together  in  de- 
veloping the  1980  act  and  that  spirit  of 
mutual  Interest  and  cooperation  con- 
tinues. The  amendments  proposed 
today  include  provisions  to  strengthen 
the  statistical  policy  function,  encour- 
age better  information  resources  man- 
agement and  establish  a  redesigned  in- 
formation technology  fund. 

A  fundamental  premise  of  the  Pa- 
perwork Act  is  that  the  explosion  in 
new  information  technology  must  be 
used  and  managed  by  the  Federal 
Government  to  more  effectively  and 
efficiently  use  needed  information. 
The  further  potential  to  reduce  the 
public  burden  of  paperwork  and  regu- 
latory requirements  by  applying  new 
information  technology  presents  an 
opportunity  to  save  billions  of  dollars 
which  has  largely  been  missed.  The 
amendments  contained  in  the  bill  will 
help  push  the  Federal  Government  in 
that  direction. 

Mr.  President,  the  Subcommittee  on 
Information  and  Regulatory  Affairs 
plans  to  hold  hearings  on  these 
amendments  in  early  April.  I  want  to 
join  Senator  Danforth  in  inviting  our 
colleagues  to  examine  and  cosponsor 
this  legislation. 

By  Mr.  BOSCHWITZ  (for  him- 
self. Mr.  Andrews.  Mr.  Kenne- 
dy, and  Mr.  Grassley): 
S.  2434.  A  bill  to  amend  section  15  of 
the  Small  Business  Act;  to  the  Com- 
mittee on  Small  Business. 

PITRCKASE  or  SPARi:  PARTS  BY  THE  PESCRAL 
GOVERNMENT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
the  legislation  I  am  introducing  today, 
along  with  Senators  Andrews,  Kenne- 
dy, and  Grassley,  has  two  main  goals: 
First,  to  achieve  substantial  savings  in 
the  cost  of  spare  parts  purchased  by 
the  Government;  and  second,  to  pro- 
vide small  businesses  with  greater  op- 
portunities to  bid  on  spare  parts  con- 
tracts. 

These  goals  can  be  achieved  by  ap- 
plying the  guiding  principle  of  our 
free  enterprise  system— competition— 
to  the  spare  parts  procurement  proc- 
ess. Purchasing  spare  parts  through 
competitive  bidding  will  not  only  save 
the  Government  substantial  sums  of 
money,  it  will  give  small  business  a 
bigger  piece  of  the  Government  pie  be- 
cause small  business  is  very  competi- 
tive. 

Mr.  President,  we  have  all  heard 
horror  stories  about  how  the  Govern- 
ment pays  exorbitant  prices  for  the 
goods  it  buys.  Unfortunately,  there  is 
a  lot  of  truth  to  these  stories.  And,  too 
often  the  Department  of  Defense 
(DOD)  pays  too  much  for  spare  parts. 
These  are  some  of  the  prices  DOD  has 
paid  for  spare  parts;  $400  for  an  ordi- 


nary claw  hammer,  $440  for  a  $5  plas- 
tic knob.  $94  for  a  $6  rubber  door 
gasket,  $153  for  a  $6  piece  of  bent 
sheet  metal  with  three  holes  drilled 
into  it,  and  the  list  could  go  on.  Surely 
none  of  these  items  are  so  unique  or  so 
Important  to  the  national  security 
that  the  exorbitant  prices  can  be  justi- 
fied. 

So  why  does  DOD  pay  so  much  for 
so  little?  The  answer  is  found  in  how 
DOD  purchases  spare  parts.  Indeed,  it 
is  how  DOD  does  not  purchase  spare 
parts. 

In  fiscal  year  1983,  DOD  awarded 
some  13  million  contracts  worth  about 
$140  billion.  Each  year.  DOD  spends 
$13  billion  for  spare  parts  alone.  The 
sheer  magnitude  of  these  nimibers  is 
staggering.  But,  DOD's  record  on  com- 
petitive bidding  is  shocking— 80  per- 
cent of  spare  parts  contracts  are 
awarded  to  sole  source  suppliers— spe- 
cific firms  designated  as  the  sole  sup- 
plier of  the  part— without  competitive 
bidding.  Commonsense  tells  us  that 
more  than  20  percent  of  the  spare 
parts  can  be  purchased  from  more 
than  one  supplier.  And,  where  more 
than  one  firm  can  supply  the  part, 
competitive  bidding  can  be  used. 

This  legislation  will  result  in  more 
competitive  bidding  on  spare  parts 
contracts  by  assigning  Small  Business 
Administration  personnel  to  major 
procurement  centers  for  the  sole  pur- 
pose of  identifying  spare  parts  con- 
tracts that  can  be  awarded  through 
competitive  bidding.  One  SBA  employ- 
ee—called a  procurement  center  repre- 
sentative or  PCR— will  be  assigned  to 
each  procurement  center  that  spent  at 
least  $150  million  on  spare  parts  in  the 
previous  year.  Each  PCR  will  be  as- 
signed four  technical  advisers  that  are 
employed  by  the  procurement  center 
and  have  technical  training.  At  least 
one  of  the  technical  advisers  must  be 
an  accredited  engineer. 

Each  PCR  win  Identify  contracts  for 
competitive  bidding  by  reviewing  the 
procurement  method  codes  assigned  to 
spare  parts  to  be  purchased  or  replen- 
ished. Simply  stated,  a  procurement 
method  code  tells  the  buyer  how  to 
select  a  supplier  of  the  spare  part: 
Through  competitive  bidding,  or 
through  a  sole  source  or  direct  pur- 
chase from  a  single  specified  supplier. 
The  PCR  win  break  out  contracts  that 
have  restricted  codes  for  competitive 
bidding. 

The  PCR  wlU  also  review  proposals 
to  consolidate  a  number  of  spare  parts 
contracts  Into  one  contract  solicitation 
and  make  recommendations  to  break 
out  some,  or  all,  of  these  contracts  for 
competitive  bidding.  In  addition,  the 
PCR  will  review  and  analyze  value  en- 
gineering change  proposals.  These  are 
proposals  submitted  by  potential  con- 
tractors to  supply  spare  parts  or  equip- 
ment that  have  been  modified  from 
the  original  specifications,  but  per- 
form the  same  ftinctlon.  The  analysis 


wiU  determine  if  the  modified  parts  or 
equipment  can  perform  the  same  func- 
tion at  a  lower  cost.  Instead  of  the 
parts  or  equipment  designated  in  the 
original  specifications. 

A  written  decision  accepting  or  re- 
jecting a  PCR's  recommendation  must 
be  made  within  30  days.  A  decision 
that  rejects  recommendations  must 
state  the  reasons  that  justified  Its  re- 
jection. 

Finally,  this  legislation  Includes  In- 
centives to  encourage  PCR's  to  Identi- 
fy spare  parts  contracts  for  competi- 
tive bidding,  and  thus  achieve  substan- 
tial cost  savings.  Currently,  the  major 
motivation  for  procurement  personnel 
is  the  timely  processing  of  documents. 
In  other  words,  sole  source  procure- 
ments are  used  because  they  are  faster 
and  easier.  This  legislation  counters 
that  motivation  by  rewarding  PCR's 
who  achieve  the  greatest  cost  savings 
by  breaking  out  contracts  for  competi- 
tive bidding. 

Specifically,  the  two  major  procure- 
ment centers  with  the  greatest  per- 
centage of  cost  savings  each  quarter 
will  be  indentlfled.  At  least  one  PCR 
from  each  of  the  two  centers  can  re- 
ceive a  cash  award  of  between  $500 
and  $5,000,  so  long  as  the  total  amount 
of  cash  awards  Is  less  than  1  percent  of 
the  total  savings.  Alternatively,  the 
cost  savings  achieved  by  a  PCR  can  be 
the  basis  for  a  pay  raise,  as  a  separate 
factor  in  addition  to  the  cvirrent  fac- 
tors that  determine  eligibility  for  a 
pay  raise.  I  am  convinced  that  Incen- 
tives are  both  appropriate  and  neces- 
sary, so  I  view  these  incentives  as  a 
starting  point. 

Mr.  President,  It  Is  important  to  note 
that  this  legislation  follows  a  spare 
parts  break  out  program  successfully 
operating  at  four  Air  Force  air  logis- 
tics centers  since  1979.  GAO  conduct- 
ed an  Indepth  review  of  the  four  pro- 
grams and  ctmae  to  some  compelling 
conclusions.  Of  some  328,000  spare 
parts  assigned  procurement  method 
codes,  75  percent  were  coded  for  pur- 
chase without  competitive  bidding. 
SBA  personnel  achieved  substantial 
savings  by  breaking  out  spare  parts 
contracts  for  competitive  bidding. 
Indeed,  SBA  reported  savings  of  $7.3 
million  as  a  result  of  only  294  break 
out  actions.  GAO  believes  the  savings 
were  actually  greater.  In  a  separate 
study,  SBA  showed  savings  of  $6.7  mil- 
lion—38  percent— when  only  181  parts 
were  broken  out  for  small  business 
competition.  On  the  basis  of  these 
studies  and  GAO  reports,  this  legisla- 
tion could  save  $4  billion— each  year. 

Mr.  President,  $4  billion  Is  real 
money.  David  Stockman  warns  of  $200 
bUUon  deficits  as  far  as  the  eye  can 
see.  President  Reagan  has  requested 
substantial  increases  in  the  defense 
budget.  If  we  do  not  spend  our  defense 
dollars  wisely,  the  projected  deficits 
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could  erode  the  consensus  for  a  strong 
defense. 

Mr.  President,  at  a  time  when  we  are 
trying  to  rebuild  America's  defenses, 
we  have  an  obligation  to  do  so  in  the 
most  efficient  manner  possible.  As  a 
businessman.  I  know  the  value  of  a 
dollar,  and  the  need  to  spend  that 
dollar  wisely— to  purchase  the  best 
available  product  at  the  lowest  avail- 
able price.  This  legislation  will  go  a 
long  way  in  accomplishing  that  objec- 
tive in  sp&re  parts  procurement.  I  urge 
my  colleagues  to  join  me  in  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  this  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 

Facts HEET 

PURPOSE 

To  achieve  substantial  savings  In  the  cost 
of  spare  parts  purchased  by  the  Department 
of  Defense  (DOD). 

To  Idenfity  a  greater  number  of  spare 
parts  contracts  that  will  be  subject  to  com- 
petitive bidding  among  small  businesses. 

THE  NEED  FOR  THE  LEGISLATION 

In  fiscal  year  1983.  DOD  awarded  about  13 
million  procurement  contracts  worth  alxjut 
SMO  billion. 

$13  billion  is  spent  each  year  on  spare 
parts. 

80  percent  of  spare  parts  contracts  are 
awarded  without  competitive  bidding. 

Lack  of  competition  causes  DOD  to  pay 
unnecessarily  high  prices  for  spare  parts 
that  are  available  from  more  than  one 
source. 

For  example:  An  ordinary  claw  hammer 
cost  »400,  a  $5  plastic  know  cost  $440.  a  $6 
rubber  door  gasket  cost  $94.  a  $13  I-bolt  cost 
$428,  a  $6  piece  of  bent  sheet  metal  with 
three  holes  drilled  into  it  cost  $153. 

DEFINITIONS 

Procurement  method  code  (PMCJ— The 
PMC  tells  the  buyer  how  to  select  a  supplier 
from  which  to  purchase  a  spare  part.  i.e. 
competitive  bidding,  sole  source  or  direct 
purchase. 

Competitive  bidding.— Two  or  more  sup- 
pliers submit  bids.  The  lowest  bider  is 
awarded  the  contract. 

Sole  source.- A  single,  specific  firm  is  des- 
ignated as  the  supplier.  The  sole  source  is 
usually  the  prime  contractor  in  the  contract 
under  which  the  equipment  was  originally 
purchased.  A  sole  source  is  a  prime  contrac- 
tor who  Is  not  the  actual  manufacturer  of 
the  spare  part.  Thus,  the  prime  contractor 
has  the  spare  parts  contract,  but  purchases 
the  spare  part  from  an  actual  manufacturer 
and  resells  it  to  the  government. 

Direct  purchoie.-A  single,  specific  firm 
that  is  an  actual  manufacturer  of  the  spare 
part  Is  designated  as  the  supplier.  A  direct 
purchase  is  generally  sole  source,  even  if 
there  are  other  manufacturers  of  the  spare 
part. 

flreaicout-The  process  of  Identifying  sole 
source  and  direct  purchase  spare  parts  con- 
tracts that  can  be  awarded  by  competitive 
bidding. 

Procurement  center  representative 
(PCRJ.—A  person  who  works  for  the  Small 
Business  Administration  (SBA),  not  DoD, 
whose  sole  responslbUlty  is  to  break  out 
spare  parts  contracts  for  competitive  bid- 
ding. The  PCR  must  be  technlcaJly  trained 


and  qualified  to  evaluate  the  spare  parts 
purchased. 
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PROVISIONS  or  THE  LEGISLATION 

SBA  assigns  one  Procurement  Center 
Representative  (PCR)  to  each  major  pro- 
curement center  (center  with  at  least  $150 
million  spare  parts  contracts  In  previous 
year). 

Each  PCR  will  be  assigned  four  qualified, 
technically  trained  advisers,  at  least  one  of 
whom  is  an  accredited  engineer. 

The  technical  advisers  will  be  employees 
of  the  major  procurement  center  and  have 
the  sole  duty  of  assisting  the  PCR. 

Each  PCR  has  the  authority  and  responsi- 
bility to: 

Review  procurement  method  codes 
(PMCs)  to  identify  restrictive  codes  and 
change  restrictive  codes  to  encourage  com- 
petitive bidding. 

Review  proposals  to  consolidate  a  number 
of  spare  parts  contracts  into  one  solicitation 
and  recommend  breaking  out  these  con- 
tracts to  increase  the  number  of  spare  parts 
contracts  for  small  business  bids. 

Evaluate  whether  technical  data  Is  avail- 
able at  the  major  procurement  center  that 
can  be  used  by  small  business  in  preparing 
to  submit  bids. 

Review  and  analyze  value  engineering 
change  proposals— a  proposal  submitted  by 
any  potential  contractor  to  supply  spare 
parts  or  equipment  that  have  been  modified 
from  the  original  specifications  but  that 
would  perform  the  same  function.  I.e.,  tech- 
nologically improved  products— to  deter- 
mine if  they  will  reduce  acquisition  costs. 

A  written  decision  accepting  or  rejecting 
recommendations  made  by  a  PCR  must  be 
issued  within  30  days.  Decisions  that  reject 
recommendations  must  Include  the  reasons 
for  rejecting  the  recommendation. 
Incentives  are  provided  for  PCR's: 
Cash  awards  between  $500  and  $5,000  to 
one  or  more  PCR  of  the  two  major  procure- 
ment centers  with  the  greatest  percentage 
of   cost   savings    each    quarter;    total    cash 
awards  caruiot  exceed  1%  of  total  savings;  or 
The  cost  savings  achieved  by  a  PCR  can 
be  the  basis  for  a  pay  raise,  in  addition  to 
the  current   conditions   and   eligibility   re- 
quirements for  a  pay  raise. 

PILOT  PROGRAM  HISTORY 

Since  1979,  a  spare  parts  breakout  pro- 
gram has  been  in  operation  at  each  of  four 
Air  Force  Air  Logistics  Centers.  GAO  con- 
ducted an  indepth  review  of  the  four  pro- 
grams. During  the  period  of  GAO's  review, 
these  four  centers  purchased  a  combined 
total  of  $7.46  billion  in  goods  and  services. 

GAO  found  that,  of  the  328,000  spare 
parts  assigned  PMC's  only  25  percent  were 
coded  for  competitive  bidding;  75  percent 
were  coded  for  sole  source  or  direct  pur- 
chase procurement.  SBA  reported  savings  of 
atwut  $7.3  million  as  a  result  of  only  294 
breakout  actions.  GAO  believes  that  'SBA 
may  actually  be  saving  the  government 
more  money  than  Its  reports  indicate. " 

ESTIMATES  COST  SAVINGS 

$4  Billion  Per  Year- based  on  GAO  study 
and  a  separate  SBA  study  verified  by 
GAO.* 


By  Mr.  METZENBAUM: 
S.  2435.  A  bill  to  place  a  moritorium 
on    certain    pension    plan    reversions, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance, 


PENSION  PLAN  REVERSION  MORATORimf  ACT  OP 
1»8« 

•  Mr.  METZENBAUM.  Mr.  President, 
during  the  past  several  years,  some 
employers  have  foimd  ingenious  new 
ways  to  avoid  their  pension  plan  re- 
sponsibilities to  their  employees.  By 
taking  advantage  of  shortcomings  in 
the  pension  laws,  these  unscrupulous 
companies  have  frustrated  the  intent 
of  Congress  to  establish  secure  retire- 
ment programs  for  the  working  men 
and  women  of  this  country. 

Specifically,  employers  are  terminat- 
ing pension  plans,  which  are  defined 
as  overfunded.  The  companies  then  re- 
capture the  surplus  assets  in  these 
plans,  thereby  eliminating  reserves 
that  may  later  be  needed  to  pay  bene- 
fits. In  addition,  these  terminations 
are  just  that— terminations  of  entire 
pension  plans  which  leave  employees 
without  retirement  security. 

The  bill  I  am  introducing  today 
would  impose  a  9-month  moratorium 
on  terminations  of  over-funded  pen- 
sion plans. 

The  Employee  Retirement  Income 
Security  Act  (ERISA)  was  passed  to 
cure  abuses  in  which  plan  fiduciaries 
attempted  to  use  plan  assets  for  corpo- 
rate or  personal  purposes,  rather  than 
for  the  exclusive  benefit  of  employees. 
ERISA  outlined  a  set  of  prohibited 
transactions  which  has  produced  gen- 
erally clear  standards  of  fiduciary  con- 
duct regarding  the  use  of  existing  plan 
assets. 

Today,  however,  the  increasing 
number  of  pension  plan  terminations 
resulting  in  reversions  to  the  employer 
is  pushing  the  private  pension  system 
back  toward  the  kind  of  insecurity 
that  ERISA  was  intended  to  remedy. 
Greater  direction  and  enforcement  of 
ERISA  is  clearly  needed  jn  this  are.i 

During  the  last  3  years,  at  least  160 
plans  have  been  terminated  with  large 
reversions  to  employers.  In  each  case, 
more  than  $1  million  reverted  to  the 
employer. 

Some  companies  have  reaped  sub- 
stantial windfalls  at  the  expense  of 
their  employees:  Occidental  Petroleum 
removed  more  than  $300  million. 
Mattel  removed  $14  million.  Lane 
Bryant  received  $12  million.  Humana 
received  $49  million,  and  Continental 
Airlines:  $20  million. 

And.  there  is  more  on  the  horizon. 
Companies  are  now  waiting  for  ap- 
proval from  Government  agencies  in 
order  to  get  their  hands  on  another 
billion  dollars. 

A  review  by  the  House  Select  Com- 
mittee on  Aging  showed  that  in  the 
majority  of  these  cases,  the  additional 
money  has  been  used  for  general  cor- 
porate purposes;  funding  new  acquisi- 
tions, retiring  long-term  debt,  fighting 
off  takeovers,  or  even  boosting  profits 
in  order  to  make  a  favorable  impres- 
sion on  the  corporation's  financial 
statement. 


We  are  simply  not  talking  about 
companies  facing  financial  hardships. 
Occidental  terminated  its  four  pension 
plans  after  the  company  completed  a 
major  acquisition  costing  more  than 
$4  bUlion. 

Strohs  breweries  announced  its 
intent  to  terminate  its  plan  after 
spending  $600  million  on  an  aggressive 
marketing  plan. 

Harper  and  Row  terminated  its  pen- 
sion plan  in  order  to  repurchase  a 
block  of  stock  to  fend  off  a'  potential 
takeover  attempt. 

Why  are  so  many  corporations  ter- 
minating their  pension  plans? 

I  do  not  believe  that  when  Congress 
enacted  ERISA,  anyone  foresaw  the 
possibility  that  profitable  companies 
would  terminate  their  over-funded 
pension  plans  in  order  to  pocket  hun- 
dreds of  millions  of  dollars.  In  fact, 
the  concerns  were  quite  the  opposite, 
based  on  the  perception  that  pensions 
were  underfunded. 

The  surpluses  that  have  built  up  in 
recent  years  are  largely  the  result  of 
two  factors. 

First.  ERISA  permits  companies  to 
use  what  is  known  as  a  'level  funding 
method."  Under  this  method,  employ- 
ers estimate  employee  turnover,  future 
salary  changes  anticipated  portfolio 
earnings,  and  a  host  of  other  factors. 
Then,  the  corporation  calculates  how 
much  it  needs  to  contribute  in  equal 
annual  installments  to  pay  promised 
benefits.  Because  salaries  tend  to  in- 
crease in  future  years,  and  the  more 
years  of  service  the  greater  the  earned 
pension  benefit,  this  method  front- 
loads  the  costs  of  the  pension  plan- 
creating  a  surplus  in  early  years. 

In  addition,  higher  than  anticipated 
interest  rates  and  a  booming  stock 
market  have  generated  substantial 
portfolio  earnings. 

Because  of  these  two  factors,  many 
corporations  have  millions  of  dollars 
more  in  their  pension  plans  than  they 
anticipated.  Employers  have  three  op- 
tions—they can  reduce  future  contri- 
butions and  retain  their  pension 
Intact;  they  can  apply  a  portion  of  the 
surplus  to  increase  benefits  for  their 
employers;  or  they  can  terminate  their 
pension  plans  and  immediately  recap- 
ture the  surplus. 

Unfortunately,  too  many  are  choos- 
ing the  last  alternative. 

Let  me  provide  you  with  examples  of 
the  abuses  that  are  taking  place  and 
the  necessity  for  immediate  action. 

Recently,  the  Pension  Benefit  Guar- 
antee Corp.  [PBGC]  issued  a  notice  of 
sufficiency,  a  prerequisite  to  a  pension 
plan  temination.  to  the  Amax  Corp. 

This  termination  involves  a  so-called 
"spin-off  termination."  In  a  spin-off 
termination  the  company  splits  the 
pension  assets  into  separate  plans  for 
active  employees  and  retirees.  Assets 
to  cover  the  accrued  benefits  of  active 
employees  are  placed  in  their  plan. 
The  balance,  which  includes  any  sur- 


plus, is  placed  in  the  plan  for  retirees; 
that  plan  is  then  terminated  and  re- 
placed with  annuities  with  the  surplus 
reverting  to  the  employer.  In  the 
Amax  case,  that  surplus  is  estimated 
at  $120  million. 

The  Treasury  Department  has  con- 
cluded that  the  spinoff  technique  pre- 
sents a  possibility  for  serious  abuses. 
According  to  a  memorandum  prepared 
by  the  executive  director  of  the  PBGC 
for  Secretary  Donovan,  the  PBGC  has 
little  or  no  authority  to  issue  notices 
of  sufficiency  to  plans  such  as  Amax. 
The  memorandum  states  that: 

The  PBGC's  viewpoint,  has  been  that 
there  is  very  little,  if  any,  legal  basis  for 
concluding  that  a  plan  termination  recog- 
nizable under  title  IV  has  occurred  under 
either  the  spinoff  termination  arrangement, 
or  the  straight  plan  termination  plan  rees- 
tablishment  technique.  However,  from  a 
practical  point  of  view,  it  can  be  contended 
that  it  is  better  to  allow  leeway  to  employ- 
ers In  this  area  to  recover  excess  assets 
(which  are  arising  in  so  many  cases  under 
existing  circumstances  because  of  the  high 
interest  rates  which  Insurance  companies 
are  ass{iming  in  pricing  buy-out  contracts) 
and  to  allow  them  to  reestablish  another  de- 
fined benefit  plan,  because  the  PBGC  may 
lose  less  premium  revenue  than  if  large 
numbers  of  defined  benefit  plans  were  to  be 
terminated  and  changed  into  defined  contri- 
bution plans  (which  appears  to  be  permissi- 
ble under  ERISA  section  4041(f)). 

I  am  dismayed  that  a  Federal  agency 
would  take  an  action  that  it  finds  to  be 
without  legal  basis  merely  to  preserve 
its  revenue  base.  And  I  am  concerned 
about  the  total  failure  of  the  adminis- 
tration to  protect  affected  employees. 

I  am  also  troubled  by  pension  plan 
terminations  that  are  undertaken  to 
protect  companies  from  possible  hos- 
tile takeover  attempts.  It  can  be 
agreed  that  pension  assets  should  be 
neutral  in  takeover  battles,  but  unfor- 
tunately, that  is  often  not  the  case. 
The  Celanese  Corp..  for  example,  re- 
cently requested  a  notice  of  sufficien- 
cy from  the  PBGC  to  terminate  its 
pension  plan,  for  the  purpose  of  avoid- 
ing a  takeover  attempt.  It  is  seeking 
nearly  $300  million  in  surplus  assets. 

What  about  the  employers? 

According  to  the  Department  of 
Labor,  hundreds  of  thousands  of  plan 
participants  have  been  or  will  be  af- 
fected by  these  terminations.  In  fact, 
the  decision  to  terminate  is  often 
made  without  regard  to  the  best  inter- 
ests of  the  plan's  participants. 

We  are  told  that  employees  are  pro- 
vided for  because  participants  auto- 
matically become  vested  upon  the  ter- 
mination of  a  plan.  But  is  that  really 
the  case? 

A  vested  employee  with  13  years  of 
service  with  Harper  and  Row.  was  of- 
fered a  lump-sum  cashout  of  $712.00. 
Later,  he  found  out  that  it  would  cost 
$4,300  to  purchase  the  same  retire- 
ment benefit  to  which  he  would  have 
been  entitled  under  the  Harper  and 
Row  plan.  The  employee  often  does 


not  even  receive   an  explanation  of 
how  the  cashout  was  determined. 

Retirees  also  lose  important  protec- 
tion when  employers  terminate  a  plan. 
In  almost  all  circumstances,  retirees 
will  continue  to  receive  their  current 
level  of  benefits  from  a  group  annuity 
purchased  with  plan  assets.  These  an- 
nuities preclude  the  possibility  of  vol- 
untary cost  of  living  increases. 

It  is  not  unreasonable  for  retirees  to 
expect  such  voluntary  cost-of-living 
adjustments.  According  to  a  recent 
Labor  Department  study,  approxi- 
mately three-fourths  of  all  pension- 
covered  workers  already  retired  in 
1973.  received  at  least  one  postretire- 
ment  benefit  increase  in  the  years 
1973-79.  and  almost  one-fourth  of  the 
retirees  received  an  increase  in  every 
year. 

Without  these  benefit  adjustments 
the  buying  power  of  retirees  will  di- 
minish rapidly.  That  same  Labor  De- 
partment study  found  that  the  aver- 
age pension  benefit  for  persons  al- 
ready retired  in  1973  increased  by  24 
percent  between  1973  and  1979.  With- 
out the  increases  granted  by  plans,  the 
real  value  of  benefits  would  have 
fallen  by  39  percent  over  that  same 
time  period. 

The  impact  of  pension  plan  termina- 
tions on  retirees  is  devastating. 

A  retired  vice-president  of  a  corpora- 
tion which  recently  terminated  its 
plan  in  order  to  finance  a  leveraged 
buyout  writes: 

My  thoughts  are  that  this  matter  will  be 
of  concern  to  you.  because  thousands  and 
thousands  of  retired  senior  citizens  are 
having  their  assets  taken  from  them. 

Throughout  1983  investment  firms  pro- 
moted "leveraged  buyouts"  for  their  own  fi- 
nancial gain  and  for  the  selfish  interest  of 
company  executives  who  feared  loss  of  posi- 
tion in  the  event  of  a  takeover  by  another 
company. 

There  is  a  provision  in  E^RISA  which 
allows  a  company  to  terminate  the  company 
pension  plan  and  take  the  remaining  assets 
after  all  liabUltles  to  participants  and  bene- 
ficiaries have  been  satisfied.  Interpretation 
of  the  make-up  of  all  liabilities  is  where  the 
foul  play  is  taking  place.  Companies  are  in- 
terpreting the  plan's  liabilities  as  assured 
continuation  of  retiree's  pensions  as  provid- 
ed in  the  pension  plan.  Beneficiaries'  inter- 
est in  the  excess  assets  accumulated  for  the 
sole  benefit  of  the  fund's  beneficiaries  is  ig- 
nored purposely. 

The  failure  of  companies  •  •  •  to  adjust 
pensions  for  the  rise  In  cost  of  living  has  put 
many  retirees  in  desperate  financial  need 
with  total  annual  Income  (including  social 
security)  far  below  the  poverty  level.  Cor- 
rection of  this  improper  and  unfair  practice 
taking  place  in  private  pensions  would  bene- 
fit a  vast  number  of  retirees  who  worked 
long  and  htwd  for  their  pensions. 

Other  plan  participants  have  simply 
been  misled  by  their  employers. 

For  example,  the  Washington  Star 
pension  plan  provided  that  "in  no 
event  shall  any  of  the  trust  •  •  *  be 
returned  to  the  employer."  Yet  under 
the  law,  this  promise  can  be  complete- 
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ly  disregarded.  In  fact,  6  days  after 
Time  Inc..  announced  its  Intention  to 
end  the  publication  of  the  Star,  the 
pension  plan  was  amended  to  provide 
that  all  surplus  assets  could  revert  to 
the  employer. 

Such  last-minute  plan  changes  to 
permit  reversions  violates  fundamen- 
tal principals  of  fairness.  An  employer 
should  perform  his  contractual  obliga- 
tions to  employees  just  as  the  law  re- 
quires the  employer  to  satisfy  its  other 
contractual  obligations. 

Mr.  President,  the  protection  of  plan 
participants  was  the  very  objective  of 
ERISA. 

In  recognition  of  the  abuses  under- 
mining the  private  pension  system,  the 
Department  of  the  Treasury  was  pre- 
pared to  issue  regulations  and  an- 
nounce policy  changes  which  would 
address  some  of  these  concerns.  These 
actions  would  have  had  the  effect  of 
prohibiting  certain  terminations  the 
Treasury  believes  are  abusive.  Howev- 
er, those  regulations  were  withheld  on 
the  insistence  of  the  Department  of 
Labor.  The  Department  was  concerned 
that  the  effect  of  those  regulations 
would  be  to  move  employers  away 
from  defined  benefit  plauis  to  defined 
contribution  plans,  which  provide  less 
security  for  worlcers  than  defined  ben- 
efit plans. 

I  believe  the  Department  has  a  valid 
concern. 

However,  I  do  not  believe  that  the 
concern  should  provide  employers 
with  a  loophole  for  evading  the  re- 
quirements of  the  law. 

The  administration  has  identified 
areas  in  which  it  should  not  be  permit- 
ting terminations  to  occur.  But  it  fears 
denying  the  requests  will  force  more 
employers  to  abandon  defined  benefit 
plans.  The  agencies  cannot  merely 
refuse  to  act  pending  the  necessary 
legislative  remedy  because  the  law  re- 
quires that  they  either  approve  or 
deny  termination  requests  within  a 
short  period  of  time. 

While  the  Department  of  Labor 
agrees  that  "hundreds  of  thousands  of 
plan  participants  have  been  or  will  be 
affected  by  these  terminations,"  they 
are  unwilling  to  do  anything  but  study 
the  issue  at  this  time. 

In  light  of  these  concerns,  Mr.  Presi- 
dent, I  believe  a  moratorium  is  the 
only  reasonable  approach.  It  would 
give  Congress  time  to  review  the  issue 
and  enact  the  appropriate  legislation 
without  letting  hundreds  of  millions 
of  dollars  slip  through  the  door  in  the 
interim. 

I  believe  the  integrity  of  the  private 
pension  system  requires  us  to  place  a 
halt  on  the  practice  of  approving  ter- 
minations in  instances  in  which  there 
is  no  legal  authority  for  doing  so. 

I  think  it  is  Important  that  we  ad- 
dress some  of  the  abuses  now  occur- 
ring in  the  pension  system,  which  the 
appropriate  agencies  have  failed  to  ad- 
dress. 
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And,  I  believe  it  is  critical  that  we  re- 
store the  confidence  of  millions  of 
workers  in  their  retirement  security  by 
protecting  the  vitality  of  the  Nation's 
private  pension  system. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  measure. 

I  ask  unanimous  consent  that  the 
bill  be  printed  at  this  point  in  the 
Record. 

I  also  ask  unanimous  consent  that 
two  articles,  one  from  Newsweek  and 
one  from  Pensions  &  Investment  Age, 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2435 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Pension 
Plan  Reversion  Moratorium  Act  of  1984". 

sec.  2.  rO-DAY  MORATORIl'M  ON  DETERMINA- 
TIONS INVOLVING  PLAN  TERMINA- 
TIONS. 

(a)  Moratorium  on  Determinations  or 
CoirriNuiNc  QuAi-iricATioN  by  the  Secre- 
tary or  THE  Treasury.— During  the  270-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the 
Treasury  (or  his  delegate)  shall  not  Issue  a 
determination  with  respect  to  the  continu- 
ing qualification  of  a  retirement  plan  under 
subchapter  D  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  upon  an  actual  or 
proposed  termination  of  the  plan  If  the  Sec- 
retary (or  his  delegate)  determines  that  the 
aggregate  amount  of  reversions  to  employ- 
ers, upon  termination  of  the  plan,  has  ex- 
ceeded or  would  exceed  $1,000,000. 

(b)  Moratorium  on  Notices  or  SumciEi*- 

CY  ISStTES  BY  THE  PENSION  BeNETIT  GUARAN- 
TY Corporation.— During  the  270-day 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Pension  Benefit  Guar- 
anty Corporation  shall  not  Issue  a  notice  of 
sufficiency  of  assets  under  section  4041  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  with  respect  to  a  plan  If  the  Cor- 
poration determines  that  the  aggregate 
amount  of  reversions  to  employers  from  the 
plan  [the  aggregate  amount  of  the  plans  re- 
sidual assets  referred  to  In  section  4044(d) 
of  such  Act)  would,  upon  termination  of  the 
plan,  exceed  $1,000,000. 

9EC.  J.  EFFECT  OF  MORATORIIM  ON  DECLARATO- 
RY JIDGMENTS  RELATING  TO  QLALI- 
FICATION. 

(a)  CoMPLiAifCB  With  Moratorium  not 
Treated  as  Remediable  FAiLtniE.— In  any 
case  In  which  the  Secretary  of  the  Treasury 
(or  his  delegate)  falls.  In  compliance  with 
section  2(a).  to  make  a  determination  re- 
ferred to  In  such  section  during  the  270-day 
period  specified  in  such  section,  such  failure 
shall  not  be  treated  as  a  failure  for  purposes 
of  section  7476(a)(2)  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  creation  of 
remedy  under  declaratory  Judgments  relat- 
ing to  qualification  of  certain  retirement 
plans). 

(b)  ExTEWsiow  or  TiM«  roR  Bringing 
Action  Aitkr  Moratorium.— In  the  case  of 
any  request  referred  to  in  section  7476(b)(3) 
of  such  Code  (relating  to  time  for  bringing 
action)  made  before  or  during  the  period 
specified  in  section  2(a).  the  270-day  period 
specified  In  such  section  7476(b)(3)  shall  be 
extended  to  270  days  after  the  expiration  of 
the  period  specified  in  section  2(a). 


SEC  4.  EFFECT  OP  MORATORIUM  ON  PERIOD  FOR 
ISSUANCE  OF  NOTICE  OF  StFFICIEN- 
CY. 

In  the  case  of  a  notice  that  a  plan  Is  to  be 
terminated  which  is  filed  with  the  Pension 
Benefit  Guaranty  Corporation  pursuant  to 
section  4041(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  before  or 
during  the  period  specified  in  section  2(b), 
the  90-day  period  referred  to  in  such  section 
4041(a)  shall  be  extended  to  90  days  after 
the  expiration  of  the  period  specified  In  sec- 
tion 2(b).  Nothing  in  this  section  shaU  be 
construed  to  preclude  the  further  extension 
of  such  90-day  period  (as  extended  under 
this  section)  as  provided  in  section  4041(d) 
of  such  Act. 

SEC  5.  MORATORIUM  NOT  APPUCABLE  TO  MULTI- 
EMPLOYER PLANS. 

The  preceding  provisions  of  this  Act  shall 
not  apply  In  the  case  of  multiemployer 
plans  (within  the  meaning  of  section  414(f) 
of  the  Internal  Revenue  Code  of  1954). 

[Prom  Newsweek.  July  18,  1983) 
The  Threats  to  Retiremznt 
(Jane  Bryant  Quinn) 
Beware  the  notice  from  the  company  you 
work  for  announcing  a  change  In  your  pen- 
sion plan.  Most  likely  the  change  cuts  the 
cost  of  the  plan  to  the  corporation,  and  at 
your  expense.  Pension  promises  are  l)elng 
whittled  down  today  and  employees  put  at 
greater  risk.   Present  retirees  will   receive 
their  checks  on  schedule,  but  life  will  be  less 
certain  for  the  retirees  of  the  future. 

The  trend  is  away  from  defined-beneflt 
plans— the  traditional  pension— and  toward 
defined-contrlbutlon  plans.  In  those  two 
phrases  lies  a  world  of  difference. 

A  defined-beneflt  plan  guarantees  long- 
term  employees  a  specified  Income  every 
month  for  life.  If  the  company  falls,  your 
pension  Is  Insured  by  the  Pension  Benefit 
Guaranty  Corp.  up  to  $1,517  a  month. 

Risks:  But  defined-contrlbutlon  plans 
make  no  guarantees.  The  company  merely 
provides  your  retirement  account  with  a 
fixed  share  of  money  every  year,  to  be  In- 
vested on  your  behalf.  You  get  the  proceeds 
when  you  leave.  Maybe  the  plan  will  equal 
or  exceed  a  guaranteed  pension,  but  maybe 
It  wont.  The  risk  Is  all  yours.  And  you  have 
no  pension  insurance  If  your  company  goes 
broke. 

No  law  says  that  companies  have  to  keep 
up  their  pension  plans  for  present  employ- 
ees. You  must  be  paid  all  your  benefits  to 
date,  but  future  benefits  can  be  drastically 
altered.  For  a  troubling  example  of  what 
can  happen,  take  Harper  &  Row.  Last  year 
a  major  shareholder  wanted  to  sell  his 
stock,  which  might  have  triggered  a  takeov- 
er and  cost  the  company's  top  executives 
their  Jobs.  The  company  prevented  the  sale 
of  the  stock  through  an  astonishing  series 
of  transactions;  they  killed  the  18-year-old 
pension  plan;  spent  some  of  the  money  on 
annuities  (or  cash  payments)  to  cover  vested 
employee  benefits:  used  the  rest  of  the 
money  to  buy  the  available  H<fcR  stock, 
paying  $20  a  share  when  the  market  price 
was  only  $10.50;  deposited  that  stock  Into  an 
employee  stock-ownership  plan,  and  expect- 
ed employees  to  welcome  the  new  plan  as  a 
substitute  for  their  old  pensions.  Being 
smarter  than  that,  some  H&R  employees 
sued  to  undo  the  deal.  If  It  stands,  their  re- 
tirement security  will  depend  almost  entire- 
ly on  what  happens  to  H<ScR  stock. 

Several  other  companies  have  terminated 
their  pension  plans,  paid  out  benefits  and 
used  surplus  money  from  the  plan  for  other 


purposes.  A  few  examples  Include  A&P,  Dan 
River,  Occidental  Petroleum  and  Western 
Airlines. 

Another  trend  Is  for  companies  that  keep 
their  plans  to  deploy  the  assets  primarily 
for  the  benefit  of  the  company  and  only  sec- 
ondarily for  the  employees.  Harcourt  Brace 
Jovanovlch  plans  to  put  nearly  40  percent  of 
Its  pension  fund  Into  a  new  headquarters 
building  (and  has  asked  for  a  dispensation 
from  the  federal  rule  that  limits  such  In- 
vestments to  10  percent).  It  may  turn  out  to 
be  a  great  Idea.  But  If  HBJ  hit  the  skids, 
could  the  building  ensure  the  Integrity  of 
retirees'  pensions? 

Other  companies  are  raising  the  Interest 
rate  they  assume  you  can  earn.  If  you  take 
your  retirement  benefit  In  a  lump  sum.  This 
has  the  effect  of  reducing  the  size  of  the 
payment  you'll  get.  It's  fair  only  If  the  In- 
terest rate  Is  realistic.  Otherwise,  you've 
been  shortchanged. 

Contributions:  A  company  might  also 
raise  the  long-term  yield  that  Its  pension 
fund  Is  expected  to  earn  internally,  a  techni- 
cal change  that  has  the  effect  of  lowering 
corporate  contributions  to  the  plan.  Trou- 
bled companies.  In  particular,  have  been 
traveling  this  road,  raising  questions  at>out 
their  plans'  long-term  health.  By  law,  the 
Pension  Benefit  Guaranty  Corp.  stands 
ready  to  pick  up  the  payments  on  failed 
pension  plans,  so  retirees  won't  be  left  in 
the  lurch.  But  the  PBGC  has  financial  trou- 
bles of  Its  own.  Unless  Congress  comes  to  Its 
of  Its  own.  Unless  Congress  comes  to  Its 
rescue.  It  won't  have  the  money  to  Insure  all 
the  pensioners  at  risk. 

In  the  bad  old  days,  before  the  Employee 
Retirement  Income  Security  Act  of  1974, 
some  employers  milked  the  pension  assets 
or  arranged  their  plan  so  that  few  employ- 
ees (except  top  officers)  ever  got  retirement 
pay.  After  ERISA,  corporations  had  to 
make  good  on  their  retirement  promises; 
costs  went  up  and  many  phony  plans  shut 
down.  But  no  one  anticipated  that  a  major 
compsjiy  would  be  so  Irresponsible  as  to  pull 
a  sound  pension  plan  out  from  under  its  em- 
ployees. The  vast  majority  of  corporations 
win  merely  de-emphasize  their  pension 
plans,  not  abandon  them.  Either  way,  em- 
ployees may  get  less  retirement  security 
from  their  companies  than  they  now  expect. 
[From  Pensions  &  Investment  Age,  Mar.  5. 
1984) 
Inflation  is  Key  to  Sttrplus  Debate 
Possibly  the  hottest  topic  of  debate  In  the 
pension  Industry  will  be  how  much  of  a 
company's  excess  pension  assets  the  compa- 
ny will  be  able  to  retain  in  the  event  the 
pension  plan  Is  terminated. 

Sen.  Howard  Metzenbaum.  D-Ohio.  will  be 
pressing  for  passage  of  a  bill  that  will  deal 
with  how  recaptured  assets  should  be  taxed, 
how  much  of  the  excess  employees  should 
get  and  whether  splnoff/terminatlons  are 
legitimate. 

So  far.  the  courts  have  ruled  that  assets 
remaining  after  accrued  pension  liabilities 
have  been  met  belong  to  the  pension  spon- 
sor. Sen.  Metzenbaum  and  other  legislators 
are  not  happy  with  those  legal  decisions  and 
are  likely  to  seek  to  overturn  them  with  leg- 
islation. 

Pension  sponsors  certainly  will  argue  that 
because  they  take  the  Investment  risk  In  de- 
fined benefit  plans,  they  should  be  entitled 
to  any  excess  assets  that  exist  when  a  plan 
is  terminated,  as  long  as  the  accrued  vested 
benefits  have  been  provided  for. 

The  legislators  are  likely  to  respond  that 
most  plans  are  only  overfunded  because  In- 
flation has  driven  up  interest  rates,  and 


hence  Investment  returns,  faster  than  It  has 
driven  up  pension  liabilities. 

At  the  same  time,  they  will  point  out,  in- 
flation has  eroded  the  value  of  the  pensions 
of  retired  workers  and  is  likely  to  erode  the 
value  of  the  vested  benefits  for  continuing 
employees  that  the  companies  have  locked 
In  on  plan  termination. 

In  most  companies,  pension  benefits  of  re- 
tired employees  have  failed  to  keep  pace 
with  Inflation.  In  some  cases,  pension  bene- 
fits have  not  been  adjusted  for  Inflation 
during  the  entire  inflationary  era. 

If  companies  had  adjusted  pension  bene- 
fits for  inflation  as  they  were  reaping  the 
higher  Investment  returns  generated  by  In- 
flation, their  funds  would  have  smaller  asset 
surpluses. 

Congress  is  likely  to  ask  if  It  is  proper  for 
companies  to  benefit  from  inflation  while 
their  retirees  suffer  from  It. 

Further,  Congress  Is  likely  to  ask  If  the 
defined  pension  benefit  should  be  a  fixed 
dollar  amount  in  times  of  Inflation,  or 
whether  the  benefit  promised  is  really  a 
standard  of  living  expressed  as  a  dollar 
amount. 

The  pension  Industry  will  need  good  an- 
swers to  these  questions,  and  arguments  too. 
when  Congress  begins  considering  Sen. 
Metzenbaum  s  bill.* 


By  Mr.  KENNEDY  (for  himself. 
Mr.  Melcher,  Mr.  Heinz,  Mr. 
HoLLiNGS.  Mrs.  Hawkins.  Mr. 
Bumpers.  Mr.  Jepsen.  Mr. 
MoYNiHAN,  Mr.  Helms,  Mr. 
BuRDiCK,  Mr.  Thurmond,  Mr. 
Glenn,  Mr.  Lugar,  Mr.  Sten- 
Nis,  Mr.  Percy.  Mr.  Randolph, 
Mr.  Dole,  Mr.  Inouye,  Mr.  An- 
drews, Mr.  Dixon,  Mr.  Duren- 

BERGER,    Mr.    NUNN,    Mr.    MtTR- 

KowsKi,      Mr.      Chiles,      Mr. 

Heflin,  Mr.  Sarbanes,  suid  Mr. 

Riegle): 
S.J.  Res.  259.  Joint  resolution  to  des- 
ignate the  week  of  November  12,  1984, 
through  November  18,  1984,  as  "Na- 
tional Reye's  Syndrome  Week";  to  the 
Committee  on  the  Judiciary. 

national  reye's  SYNDROBtE  WEEK 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion calling  for  the  declaration  of  No- 
vember 12  through  November  18.  1984, 
as  National  Reye's  Syndrome  Week.  I 
am  joined  by  Senators  Melcher, 
Heinz,  Rollings,  Hawkins,  Botcers. 
Jepsen,  Moynihan,  Helms,  Burdick, 
Thurmond,  Glenn,  Lugar,  Stennis, 
Percy,  Randolph,  Dole,  Inouye,  An- 
drews, Dixon,  Durenberger,  Nunn, 
MuRKOwsKi.  Chiles,  Heflin,  Sar- 
banes, and  Riegle. 

As  you  may  Itnow,  Reye's  syndrome 
or  RS  usually  follows  after  the  onset 
of  a  viral  Illness  such  as  flu  or  chicken- 
pox.  It  strikes  up  to  1.000  healthy  chil- 
dren each  year,  and  more  cases  are 
being  reported  each  year  as  physicians 
leam  to  diagnose  the  symptoms  more 
readily.  During  recent  years,  30  to  50 
percent  of  the  children  who  contract- 
ed Reye's  syndrome  did  not  survive. 
Many  of  those  who  survived  owed 
their  lives  to  early  diagnosis  and  sup- 
portive therapy  Most  survivors  recov- 
er completely,  but  10  to  25  percent 


have  suffered  minor  to  severe  disabil- 
ity due  to  brain  damage. 

Although  investigations  into  the 
cause  of  RS  are  ongoing  at  several  re- 
search facilities  throughout  the 
United  States,  I  believe  that  a  valuable 
complement  to  this  vital  research  is 
heightened  awareness  of  Reye's  syn- 
drome in  the  general  population. 
Treating  the  symptoms  of  Reye's  syn- 
drome immediately  will  dramatically 
increase  the  child's  chance  of  survival. 
It  is  my  hope  that  the  activities  of  Na- 
tional Reye's  Syndrome  Week  will 
generate  this  greater  awareness,  and  I 
urge  the  prompt  approval  of  this  reso- 
lution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  259 
,  Whereas  Reyes  Syndrome  is  a  disease  of 
unknown  cause  that  usually  attacks  healthy 
children  under  nineteen  years  of  age  and 
kills  or  cripples  more  half  of  the  victims 
within  several  days; 

Whereas  Reye's  Syndrome  is  one  of  the 
top  ten  killers  among  all  diseases  of  chil- 
dren; 

Whereas  Reyes  Syndrome  was  a  misdiag- 
nosed Illness  of  children  until  recognized  as 
a  specific  niness  in  1963; 

Whereas  the  reporting  of  cases  of  Reye's 
Syndrome  Is  required  in  only  one-half  of  the 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  other  territories  and  possessions  of 
the  United  States: 

Whereas  national  Reye's  Syndrome  volun- 
teer organizations  are  established  through- 
out the  United  States  and  are  supported  by 
thousands  of  parents: 

Whereas  such  volunteer  organizations 
exist  to  encourage  involvement  of  the  Fed- 
eral Government  in  supporting  Reye's  Syn- 
drome research,  to  encourage  coordination 
of  the  treatment  and  research  efforts  by  the 
various  Reye's  Syndrome  treatment  and  re- 
search centers,  to  establish  Reye's  Syn- 
drome as  a  reportable  disease  in  every  State, 
to  establish  a  position  for  the  review  of  data 
on  Reye's  Syndrome  patients  at  the  Center 
for  Disease  Control,  to  sponsor  a  multi- 
center  research  study  by  recognized  authori- 
ties on  Reye's  Syndrome,  to  sponsor  pro- 
grams to  educate  parents  and  medical  pro- 
fessionals with  respect  to  diagnosis  and 
treatment  of  the  illness,  and  to  raise  funds 
for  research  into  cause,  prevention,  and 
treatment  of  Reye's  Syndrome:  and 

Whereas  the  public  and  the  Federal  Gov- 
ernment are  not  sufficiently  aware  of  the 
continuous  Increase  in  the  incidence  of 
Reye's  syndrome:  and 

Whereas  the  governors  of  several  States 
have  declared  Reye's  Syndrome  weeks:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  12,  1984,  through  November  18, 
1984,  Is  designated  "National  Reye's  Syn- 
drome Week"  and  the  President  Is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
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to  observe  that  week  with  appropriate  cere- 
monies and  activities.* 


By  Mr.  QUA"YX£: 


awareness  of  the  consequences  of  ele- 
vated blood  pressure  is  extremely  im- 
portant to  all  Americans. 
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(Mr.  PROXMiRE).  the  Senator  from  Ne-    added  as  cosponsors  o    Senate  Joint    SENATE         RESOLUT^N         356- 

braska  (Mr.  Exon).  and  the  Senator    Resolution  235,  a  jomt  resolution  to       O^i^?^      ^^^0^5^^ 

from   Vermont   (Mr.   Stafford)   were    authorize  the  Law  Enforcement  Offi-       PORTED  TO  WAIVE  CONGRES- 
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to  observe  that  week  with  appropriate  cere 
monies  and  activities.* 
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By  Mr.  QUAYLE: 
S.J.  Res.  260.  Joint  resolution  desig- 
nating the  week  beginning  on  Novem- 
ber 11.  1984.  as  "National  Blood  Pres- 
sure Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL  BLOOO  PRESSURE  AWARENESS  WEEK 

•  Mr.  QUAYLE.  Mr.  President,  it  is 
my  pleasure  today  to  introduce  a  joint 
resolution  to  designate  the  week  of 
November  11  to  17.  1984.  as  "National 
Blood  Pressure  Awareness  Week." 

Elevated  blood  pressure,  or  hyper- 
tension, occurs  in  over  60  million 
Americans  and  is  a  major  factor  in  the 
incidence  of  stroke,  heart  attack,  and 
other  cardiovascular  system  disease. 
Particularly  distressing  is  the  fact  that 
while  a  simple,  painless  test  can  detect 
this  condition.  15  million  of  these  indi- 
viduals remain  unaware  that  they  are 
affected  by  this  silent  killer.  Although 
more  than  75.000  Americans  died  from 
strokes  and  heart  attacks  during  1981. 
a  reduction  of  30  percent  in  cardiovas- 
cular-disease-related mortality  oc- 
curred between  1970  and  1980.  This 
decline  can  be  partially  attributed  to 
increased  awareness  and  better  control 
of  blood  pressure. 

In  addition  to  reductions  in  needless 
mortality  and  morbidity  which  can 
accrue  through  blood-pressure  control, 
increases  in  productivity  and  decreases 
in  health-care  expenditures  can  also 
be  effected.  Last  year.  $2  billion  in  em- 
ployee earnings,  representing  more 
than  29  million  workdays,  were  lost  be- 
cause of  cardiovascular  diseases  which 
affect  more  than  30  percent  of  the 
work  force.  In  total,  these  diseases 
cost  the  U.S.  economy  $80  billion  an- 
nually. Worksite  demonstration 
projects  sponsored  by  the  National 
Heart.  Lung  and  Blood  Institute  have 
revealed  that  absenteeism  and  health- 
care expenditures  are  greater  for  indi- 
viduals with  hypertension.  More  im- 
portantly, both  absenteeism  and 
health-care  expenditures  were  reduced 
as  blood  pressure  was  returned  to  the 
normal  range. 

The  importance  of  blood-pressure 
control  was  emphasized  in  the  Nation- 
al Heart.  Blood  Vessel,  Lung,  and 
Blood  Act  of  1972  and  again  in  the 
1980  report  of  the  U.S.  Surgeon  Gen- 
eral entitled  "Promoting  Health/Pre- 
venting Disease:  Objectives  for  the 
Nation."  The  latter  report  serves  as 
the  framework  for  Public  Health  Serv- 
ice programs  to  improve  the  health  of 
the  American  people.  The  worksite 
projects  noted  above  are  one  example 
of  many  programs  which  have  demon- 
strated that  the  detrimental  effects  of 
cardiovascular  disease  can  be  dimin- 
ished by  blood-pressure  control. 

On  any  grounds— quality  of  life,  pro- 
ductivity, or  economics— increased  at- 
tention to  the  identification  of  individ- 
uals  with   hypertension   and   greater 


awareness  of  the  consequences  of  ele- 
vated blood  pressure  is  extremely  im- 
portant to  all  Americans. 

I  am,  therefore,  pleased  to  Introduce 
this  joint  resolution  in  order  to  focus 
additional  attention  on  this  subject 
during  the  same  week  that  15,000 
health  professionals  and  concerned 
citizens  will  meet  in  Miami,  Pla.,  for 
the  annual  meeting  of  the  American 
Heart  Association.  I  urge  all  Ameri- 
cans to  take  advantage  of  the  many 
opportunities  for  blood-pressure  test- 
ing and  education.  I  urge  all  my  col- 
leagues in  the  Senate  to  take  this  op- 
portunity to  promote  enhanced  aware- 
ness of  the  problems  associated  with 
hypertension  and.  at  the  same  time,  to 
work  toward  reducing  the  terrible 
human  losses  associated  with  it.  I  also 
would  like  to  invite  my  colleagues  to 
join  with  me  and  cosponsor  this  im- 
portant effort. 

Mr.  President,  I  ask  unanimous  con- 
•sent  that  the  text  of  this  Joint  Resolu- 
tion be  printed  in  the  Record  in  full. 

There  being  no  objection,  the  joint 
resolution  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  260 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  diseases  resulting  from  hyper- 
tension cause  needless  mortality  and  mor- 
bidity which  can  be  reduced  if  hypertension 
is  discovered  through  blood  pressure  screen- 
ing: 

Whereas  60.000.000  Americans  are  hyper- 
tensive; 

Whereas  hypertension  is  a  major  factor  in 
500.000  strokes  and  175.000  stroke-related 
deaths  annually  as  well  as  more  than 
1.500.000  heart  attacks  and  567.000  heart 
attack-related  deaths  annually: 

Whereas  29.000.000  workdays,  represent- 
ing 2  billion  dollars  in  earnings,  are  lost 
each  year  because  of  cardiovascular  dis- 
eases: 

Whereas  the  risk  of  the  major  cardiovas- 
cular diseases  is  directly  related  to  hyper- 
tension and  even  mild  elevation  in  blood 
pressure  may  result  in  substantial  risk  of  ill- 
ness: 

Whereas  much  of  the  30%  reduction  in 
mortality  between  1979  and  1980  for  stroke, 
hypertensive  heart  disease  and  other  cardio- 
vascular system  disease  can  be  partially  at- 
tributed to  increased  awareness  and  better 
control  of  blood  pressure: 

Whereas  Increased  blood  pressure  screen- 
ing will  Identify  greater  numbers  of  Ameri- 
cans at  risk  for  hypertension-related  cardio- 
vascular disease  and  encourage  these  Ameri- 
cans to  seek  treatment  to  control  their 
blood  pressure:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  StaUs  of  America 
in  Congress  assembled.  That  the  week  be- 
ginning on  November  11,  1984.  is  hereby 
designated  as  "National  Blood  Pressure 
Awareness  Week."  and  the  President  Is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
SUtes  to  observe  such  week  with  appropri- 
ate ceremonies  and  activities.* 


March  15,  1984 

ADDITIONAL  COSPONSORS 

S.  880 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Arizona 
(Mr.  GoLDWATER)  was  added  as  a  co- 
sponsor  of  S.  880,  a  bill  to  amend  the 
Communications  Act  of  1934  to  pro- 
vide equity  to  daytime  radio  broadcast- 
ers. 

S.  1369 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Utah 
(Mr.  Hatch)  was  added  as  a  cosponsor 
of  S.  1369,  a  bill  to  amend  section  170 
of  the  Internal  Revenue  Code  of  1954 
to  increase  the  amounts  that  may  be 
deducted  for  maintaining  exchange 
students  as  members  of  the  taxpayer's 
household. 

S.   1TS6 

At  the  request  of  Mr.  Ddrenberger, 
the  name  of  the  Senator  from  New 
Jersey  (Mr.  Bradley)  was  added  as  a 
cosponsor  of  S.  1756,  a  bill  to  provide 
for  assistance  to  State  and  local  gov- 
ernments and  private  Interests  for  con- 
servation of  certain  rivers,  and  for 
other  purposes. 

S.  1843 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  the  Senator  from 
Wyoming  (Mr.  Simpson),  and  the  Sen- 
ator from  Nevada  (Mr.  Laxalt)  were 
added  as  cosponsors  of  S.  1842,  a  bill 
to  amend  the  Colorado  River  Basin 
Salinity  Control  Act  to  authorize  the 
Secretary  of  Agriculture  to  develop 
and  Implement  a  coordinated  agricul- 
tural program  In  the  Colorado  River 
Basin. 

S.   1938 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Georgia 
(Mr.  NuNN)  was  added  as  a  cosponsor 
of  S.  1938,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  the 
Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act.  the 
Egg  Products  Inspection  Act,  and  for 
other  purposes. 

S.   1980 

At  the  request  of  Mr.  Murkowski, 
the  names  of  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  North 
Dakota  (Mr.  Andrews),  and  the  Sena- 
tor from  Rhode  Island  (Mr.  Chapee) 
were  added  as  cosponsors  of  S.  1980,  a 
bill  to  recognize  the  organization 
known  as  the  Polish  Legion  of  Ameri- 
can Veterans,  U.S.A. 

S.  3014 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  S.  2014.  a  bill  to  amend  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  provide  for  as- 
sistance in  locating  missing  children. 

S.  3366 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Wisconsin 
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(Mr.  Proxmire),  the  Senator  from  Ne- 
braska (Mr.  Exon),  and  the  Senator 
from  Vermont  (Mr.  Stafford)  were 
added  as  cosponsors  of  S.  2266,  a  bill 
to  grant  a  Federal  charter  to  Vietnam 
Veterans  of  America,  Inc. 

S.  3384 

At  the  request  of  Mr.  Diirenberger, 
the  name  of  the  Senator  from  Iowa 
(Mr.  Jepsen)  was  added  as  a  cosponsor 
of  S.  2284,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
the  standard  mileage  rate  for  use  of  a 
passenger  automobile  which  may  be 
used  in  computing  the  charitable  con- 
tribution deduction  shall  be  the  same 
as  the  standard  mileage  rate  which 
may  be  used  In  computing  the  business 
expense  deduction. 

S.  2307 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Maine 
(Mr.  Mitchell)  was  added  as  a  cospon- 
sor of  S.  2307,  a  bill  making  a  supple- 
mental appropriation  to  carry  out  title 
II  of  Public  Law  480. 

S.  3338 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton)  was  added  as  a  cospon- 
sor of  S.  2328,  a  bill  to  provide  for  an 
improved  program  for  wheat. 

S.  2338 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
sor of  S.  2338.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
allow  medicare  coverage  for  home 
health  services  provided  on  a  dally 
basis. 

S.  3375 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch)  was  added  as  a  cosponsor  of  S. 
2375,  a  bill  to  amend  the  S;nall  Busi- 
ness Act  to  Improve  the  operation  of 
the  secondary  market  for  loans  guar- 
anteed by  the  Small  Business  Adminis- 
tration. 

S.  3381 

At  the  request  of  Mr.  Sasser.  the 
nfime  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  2381,  a  bill  to  amend 
the  Inspector  General  Act  of  1978  to 
transfer  to  the  Office  of  the  Inspector 
General  of  the  Department  of  Defense 
the  functions  of  the  Defense  Contract 
Audit  Agency,  and  for  other  purposes. 

S.  3413 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  2413,  a  bill  to  recognize 
the  organization  known  as  the  Ameri- 
can Gold  Star  Mothers,  Inc. 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  the  Senator  from 
Hawaii  (Mr.  iNOtryE).  and  the  Senator 
from  New  Jersey  (Mr.  Bradley)  were 


added  as  cosponsors  of  Senate  Joint 
Resolution  235,  a  joint  resolution  to 
authorize  the  Law  Enforcement  Offi- 
cers Memorial  Fund,  Inc..  to  establish 
a  National  Law  Enforcement  Heroes 
Memorial. 

senate  joint  resolution  336 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Michi- 
gan (Mr.  Levin)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
236,  a  joint  resolution  relating  to  coop- 
erative East- West  ventures  In  space  as 
an  alternative  to  a  space  arms  race. 

SENATE  JOINT  RESOLUTION  247 

At  the  request  of  Mr.  HtmPHREY.  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiEGLE)  the  Senator  from  New 
Hampshire  (Mr.  Ritdman).  the  Senator 
from  Florida  (Mrs.  Hawkins)  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  247,  a  joint  resolution  to 
designate  March  25,  1984,  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy." 

SENATE  JOINT  RESOLUTION  353 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  253,  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  September 
16,  1984,  as  "Ethnic  American  Day." 

SENATE  JOINT  RESOLUTION  356 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
(Mr.  GoLDWATER).  the  Senator  from 
Michigan  (Mr.  Riegle).  the  Senator 
from  Massachusetts  (Mr.  Tsongas), 
the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Flori- 
da (Mrs.  Hawkins),  the  Senator  from 
Maine  (Mr.  Mitchell),  the  Senator 
from  California  (Mr.  Wilson),  the 
Senator  from  New  Jersey  (Mr.  Brad- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Hamp- 
shire (Mr.  HtTMPHREY).  the  Senator 
from  Washington  (Mr.  Gorton),  the 
Senator  from  Michigan  (Mr.  Levin), 
the  Senator  from  Idaho  (Mr. 
McClure),  and  the  Senator  from  New 
York  (Mr.  D'Amato)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
256.  a  joint  resolution  designating 
March  21.  1984,  as  "National  Single 
Parent  Day." 

SENATE  RESOLUTION  312 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Tsongas),  the  Senator  from 
Utah  (Mr.  Garn).  the  Senator  from 
Michigan  (Mr.  Riegle).  the  Senator 
from  Pennsylvania  (Mr.  Heinz),  and 
the  Senator  from  Wisconsin  (Mr. 
Proxmire)  were  added  as  cosponsors 
of  Senate  Resolution  312.  a  resolution 
to  honor  Cmdr.  Alphonse  Desjardins. 
founder  of  La  Caisse  Populaire  de  Ste- 
Marle,  Manchester,  N.H. 


SENATE  RESOLUTION  356- 

ORIGINAL      RESOLUTION       RE- 
PORTED  TO   WAIVE   CONGRES- 
SIONAL BUDGET  ACT 
Mr.  BAKER  (for  Mr.  Percy),  from 
the  Committee  on  Foreign  Relations, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  356 
Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  4835.  a  bill  to  authorize  appropria- 
tions for  the  funding  for  the  Clement  J.  Za- 
blocki  Memorial  Outpatient  Facility  at  the 
American  Children's  Hospital  in  Krakow. 
Poland.  Such  a  waiver  is  necessary  to  allow 
the  authorization  of  $10,000,000  in  addition- 
al budget  authority  for  fiscal  year  1984  for 
equipping  and  furnishing  the  Outpatient 
Facility,  for  improving  medical  equipment 
at  the  American  Children's  Hospital  in 
Krakow,  Poland  and  for  providing  medical 
supplies  to  Poland  through  private  and  vol- 
untary agencies. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15.  1983  deadline,  be- 
cause of  the  death  of  the  honoree  after  May 
15.  1983. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  will  need  to 
t)e  accommodated  in  a  supplemental  appro- 
priation. 


AMENDMENTS  SUBMITTED 


ADMINISTRATIVE  PROCEDURE 
ACT  AMENDMENTS 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  2791 

(Ordered  to  lie  on  the  table.) 
Mr.  LEVIN  (for  himself,  Mr.  Boren, 
and  Mr.  Kasten)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bin  (S.  1080)  to  amend  the  Ad- 
ministrative Procedure  Act  to  require 
Federal  agencies  to  analyze  the  effects 
of  rules  to  Improve  their  effectiveness 
and  to  decrease  their  compliance  costs, 
to  provide  for  a  periodic  review  of  reg- 
ulations, and  for  other  purposes;  as 
follows: 

On  page  55,  beginning  with  line  1.  strike 
out  through  the  matter  following  line  5  on 
page  66  and  insert  the  following: 

CONGRESSIONAL  REVIEW 

Sec.  13.  (a)  Title  5,  United  SUtes  Code,  is 
amended  by  inserting  after  chapter  7  the 
following  new  chapter: 

•CHAPTER  8-CONGRESSIONAL 

REVIEW  OF  AGENCY  RULEMAKING 

"Sec. 

"801.  Definitions. 

"802.  Transmission  of  rules  to  the  Congress. 
"803.  Congressional  review. 
"804.  Waiver. 

"805.  Consideration  of  Joint  resolutions. 
"806.  Effect  of  disapproval  of  rule. 
"807.  Effect  on  judicial  review. 
"808.  Computation  of  days  of  continuous 
session  of  Congress. 
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■Por  purposes  of  this  chapter: 
■■(1)   The    term     tgency'    has   the   same 
meaning  as  In  section  551(1)  of  this  title. 

"(2)  The  term  appropriate  committee' 
means  the  committee  In  the  House  of  Rep- 
resenutlves  and  the  committee  In  the 
Senate  which  has  primary  legislative  juris- 
diction over  the  statute  pursuant  to  which 
an  agency  may  issue  a  particular  rule. 

"(3)  The  term  days'  means  days  of  contin- 
uous sessions  of  Congress. 

"(4)  The  term  'rule'  means  a  rule  subject 
to  section  553  of  this  title,  except  that  such 
term  does  not  include  any  rule  of  particular 
applicabUity  that  approves  or  prescribes  for 
the  future  rates,  wages,  prices,  services,  or 
allowances  therefor,  corporate  or  financial 
structures,  reorganizations,  mergers,  or  ac- 
quisitions thereof,  or  accounting  practices 
or  disclosures  bearing  on  any  of  the  forego- 
ing. 

"(5)  The  term  'Joint  resolution'  means 
only  an  unamendable  resolution  the  matter 
after  the  resolving  clause  of  which  reads: 
That  the  SUte  and  the  House  of  Repre- 
sentatives disapprove  the  rule  entitled 
transmitted    to    the    Congress    by  on 

19    .,  the  blank  spaces  to  be  filled  with 
.  the  appropriate  title  of  the  rule,  the  name  of 
the  agency  issuing  the  rule,  and  the  date  of 
transmittal  of  the  rule. 
"9  W2.  Traniminion  of  niln  to  the  Congreu 

"(a)  On  the  day  an  agency  forwards  to  the 
Federal  Register  for  publication  a  recom- 
mended final  rule,  the  agency  shall  transmit 
a  copy  of  such  rule  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resenutlves.  The  Secretary  of  the  Senate 
and  the  Clerk  of  the  House  of  Representa- 
tives shall  be  authorized  to  receive  a  recom- 
mended final  rule  under  this  subsection 
whether  the  appropriate  House  is  in  session 
or  recess. 

'•(b)  On  the  day  on  which  the  Secretary  of 
the  Senate  and  the  Clerk  of  the  House  of 
Representatives  receive  a  recommended 
final  rule,  the  Secretary  and  the  Clerk  shall 
transmit  a  copy  of  such  rule  to  appropriate 
committees. 
"8  803.  CongrcssionaJ  nritw 

"(a)  Notwithstanding  any  other  provision 
of  law.  no  recommended  final  rule  may 
become  effective  until  the  expiration  of  a 
period  of  thirty  days  after  the  date  on 
which  such  rule  is  received  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Represenutives  under  section  802(a)  of  this 
title.  If  before  the  expiration  of  such  thirty- 
day  period,  either  appropriate  committee 
orders  reported  or  is  discharged  from  con- 
sideration of  a  Joint  resolution  with  respect 
to  such  rule,  such  rule  may  not  become  ef- 
fective until  the  earlier  of— 

"(1)  the  expiration  of  a  period  of  sixty 
days  beginning  on  the  date  on  which  the 
committee  ordered  reported  or  is  discharged 
from  consideration  of  such  Joint  resolution, 
except  that  such  rule  may  not  become  effec- 
tive under  this  paragraph  if  within  such 
sixty-day  period  a  Joint  resolution  with  re- 
spect to  such  nile  has  become  law; 

"(2)  any  time  after  either  House  of  Con- 
gress has  rejected  a  joint  resolution  with  re- 
spect to  such  rule:  or 

"(3)  the  adjournment  of  Congress  sine  die 
at  the  end  of  a  Congress,  except  that  such 
rule  may  not  become  effective  under  this 
paragraph  if — 

"(A)  a  period  of  less  than  thirty  days  has 
expired  since  the  date  on  which  such  rule 
was  received  by  the  appropriate  committees 
or 


"(B)  a  Joint  resolution  with  respect  to 
such  rule  has  become  law. 

"(b)  Notwithstanding  any  other  provision 
of  law.  any  final  rule  subject  to  this  section 
shall  be  considered  a  recommendation  of 
the  agency  to  the  Congress  and  shall  have 
no  force  and  effect  as  a  rule  unless  such 
rule  has  become  effective  In  accordance 
with  this  section. 

"(c)  Whenever  an  appropriate  committee 
reports  a  Joint  resolution  pursuant  to  this 
section,  the  resolution  shall  be  accompanied 
by  a  committee  report  specifying  the  rea- 
sons for  the  commlttee"s  action. 
-'§  804.  Waiver 

"The  provisions  of  sections  802  and  803  of 
this  title  may  be  waived  with  respect  to  a 
particular  rule  if — 

■"(1)  the  head  of  the  agency  promulgating 
the  nile— 

"(A)  makes  a  finding  with  respect  to  such 
rule  under  paragraph  (2)  or  (3)  of  section 
553(b)  of  this  title:  or 

"(B)  determines  that  such  rule  is  being 
issued  in  response  to  an  emergency  situation 
or  other  exceptional  circumstances  requir- 
ing immediate  agency  action  in  the  public 
interest,  or  that  the  contents  of  such  rule 
must  be  kept  confidential  prior  to  the  effec- 
tive date  of  such  rule:  and 

"(2)  the  head  of  the  agency  submits  to  the 
chairman  and  ranking  minority  members  of 
the  appropriate  committees  a  written  notice 
of  the  finding  under  subparagraph  (A)  of 
paragraph  (1)  or  the  determination  under 
subparagraph  (B)  of  such  paragraph. 
"9  805.  Conakieration  of  joint  moiutions 

"(a)  The  provisions  of  this  section,  para- 
graph (5)  of  section  801.  and  subsection  (c) 
of  section  803  are  enacted  by  Congress— 

"(1)  as  an  exercise  of  the  rule  making 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each 
House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  that  House  in  the  case  of  Joint  resolu- 
tions; and  they  supersede  other  rules  only 
to  the  extent  that  they  are  inconsistent 
therewith;  and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  that  House. 

"(b)  Except  as  provided  in  subsection  (e) 
of  this  section,  joint  resolutions  shall,  upon 
Introduction  or  receipt  from  the  other 
House  of  Congress,  be  immediately  referred 
by  the  presiding  officer  of  the  Senate  or  the 
House  of  Representatives  to  the  appropriate 
committee  of  the  Senate  or  the  House  of 
Representatives,  as  the  case  may  be. 

■"(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph.  If  the  commit- 
tee to  which  a  joint  resolution  has  been  re- 
ferred does  not  report  such  resolution 
within  twenty  days  after  the  date  of  trans- 
mittal to  the  Congress  of  the  recommended 
final  rule  to  which  such  Joint  resolution  re- 
lates, it  shall  be  in  order  to  move  to  dis- 
charge the  committee  from  further  consid- 
eration of  such  resolution. 

"(B)  If  the  committee  to  which  a  Joint  res- 
olution transmitted  from  the  other  House 
has  been  referred  does  not  report  such  reso- 
lution within  thirty  days  after  the  date  of 
transmittal  of  such  resolution  from  the 
other  House.  It  shall  be  In  order  to  move  to 
discharge  such  committee  from  further  con- 
sideration of  such  resolution. 

"(2)  Any  motion  to  discharge  under  para- 
graph (I)  of  this  subsection  must  be  sup- 
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ported  in  writing  by  one-fifth  of  the  Mem- 
bers, duly  chosen  and  sworn,  of  the  House 
of  Congress  involved,  and  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  a  Joint  resolution  has  been  reported 
with  respect  to  the  same  rule);  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
Hoiise  of  Representatives  equally  between 
those  favoring  and  those  opposing  the 
motion  to  discharge  and  to  l>e  divided  in  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  An  amendment  to  the 
motion  Is  not  In  order. 

"(d)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  consideration 
of  a  joint  resolution  shall  be  in  accord  with 
the  rules  of  the  Senate  and  of  the  House  of 
Representatives,  respectively. 

"(2)  When  a  committee  has  reported  or 
has  been  discharged  from  further  consider- 
ation of  a  joint  resolution,  or  when  the  com- 
panion joint  resolution  from  the  other 
House  has  been  placed  on  the  calendar  of 
the  first  House,  it  shall  be  In  order,  notwith- 
standing the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate  or  any  other 
rule  of  the  Senate  or  the  House  of  Repre- 
senutives. at  any  time  thereafter  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed  to 
the  immediate  consideration  of  either  such 
joint  resolution.  The  motion  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  and  is  not  debatable.  An  amendment 
to  the  motion  is  not  in  order. 

"(3)  Debate  on  a  joint  resolution  shall  be 
limited  to  not  more  than  two  hours  (except 
that  when  one  House  has  debated  the  Joint 
resolution  of  that  House,  the  companion 
joint  resolution  of  the  other  House  shall  not 
be  debaUble).  which  shall  be  divided  In  the 
House  of  Represenutives  equally  between 
those  favoring  and  those  opposing  the  joint 
resolution  and  which  shall  be  divided  in  the 
Senate  equally  between,  and  controlled,  by 
the  majority  leader  and  the  minority  leader 
or  their  designees.  A  motion  further  to  limit 
debate  is  not  in  order.  An  amendment  to.  or 
motion  to  recommit  the  joint  resolution  is 
not  in  order.  A  motion  to  reconsider  shall  be 
in  order  only  on  the  day  on  which  occurs 
the  vote  on  adoption  of  the  joint  resolution, 
and  shall  not  be  debatable.  Any  other  mo- 
tions shall  be  decided  without  debate. 

"(e)  If  a  joint  resolution  with  respect  to  a 
rule  has  been  ordered  reported  or  dis- 
charged from  the  committee  of  the  House 
to  which  it  was  referred,  and  that  House  re- 
ceives a  joint  resolution  with  respect  to  the 
same  rule  from  the  other  House,  the  joint 
resolution  of  the  other  House  shall  be 
placed  on  the  appropriate  calendar  of  the 
first  House.  If  prior  to  the  disposition  of  a 
Joint  resolution  of  one  House,  that  House 
receives  a  Joint  resolution  with  respect  to 
the  same  rule  from  the  other  House,  the 
vote  in  the  first  House  shall  occur  on  the 
Joint  resolution  of  the  other  House. 


"9  H06.  EfTect  of  diiapproval  of  rule 

"(a)  If  a  recommended  final  rule  of  an 
agency  does  not  become  effective  under  this 
chapter,  the  agency  may  issue  a  recom- 
mended final  rule  which  relates  to  the  same 
acts  or  practices  as  the  rule  which  did  not 
become  effective  under  this  chapter.  Such 
recommended  final  rule— 
"(1)  shall  be  based  upon— 
"(A)  the  rule  making  record  of  the  recom- 
mended final  rule  which  did  not  become  ef- 
fective under  this  chapter;  or 


"(B)  such  rule  making  record  and  the 
record  esUbUshed  in  supplemental  rule 
making  proceedings  conducted  by  the 
agency  in  accordance  with  section  553  of 
this  title,  in  any  case  in  which  the  agency 
determines  that  It  Is  necessary  to  supple- 
ment the  existing  rule  making  record:  and 

'■(2)  may  reflect  such  changes  as  the 
agency  considers  necessary  or  appropriate 
including  such  changes  as  may  be  appropri- 
ate in  light  of  congressional  debate  and  con- 
sideration of  the  Joint  resolution  with  re- 
spect to  the  rule  which  did  not  become  ef- 
fective under  this  chapter. 

"(b)  An  agency,  after  Issuing  a  recom- 
mended final  rule  under  this  section,  shall 
transmit  such  rule  to  the  SecreUry  of  the 
Senate  and  the  Clerk  of  the  House  of  Rep- 
resenUtlve  in  accordance  with  section  802 
(a)  of  this  title,  and  such  rule  shall  only 
become  effective  in  accordance  with  this 
chapter. 
"9  807.  Effect  on  judicial  review 

"Congressional  Inaction  on.  or  rejection 
of.  any  joint  resolution  concerning  a  rule 
shall  not  be  deemed  an  expression  of  ap- 
proval of  the  rule  involved.  The  compliance 
of  any  agency  with  the  requirements  of  this 
chapter,  includng  any  determination  by  an 
agency  under  this  chapter,  shall  not  be  sub- 
ject to  judicial  review  of  any  kind. 
"9808.  CompuUtion  of  days  of  continuous  8««- 
lion  of  Congress 

"For  purposes  of  this  chapter— 
"(l)  continuity  of  session  is  broken  only 
by  an  adjournment  sine  die  at  the  end  of  a 
Congress;  and 

"(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  or 
recess  to  a  day  ceruin  shall  be  excluded  in 
the  compuUtion  of  days  of  continuous  ses- 
sion of  Congress  for  the  twenty-day  and 
thirty-day  periods  referred  to  in  this  chap- 
ter if  the  adjournment  is  for  more  than 
three  days,  and  shall  be  excluded  in  such 
compuUtion  for  the  sixty-day  period  re- 
ferred to  herein  if  the  adjournment  is  for 
more  than  fifteen  days. ". 

(b)  The  table  of  chapters  for  part  I  of  title 
5,  United  SUtes  Code,  is  amended  by  Insert- 
ing after  the  Item  relating  to  chapter  7  the 
following: 

•8.  Congressional  Review  of  Agency  Rule 
Making  .  .  .  801.". 


SOCIAL  SECURITY  DISABILITY 
BENEFITS 


LEVIN  (AND  OTHERS) 
AMENDMENT  NO.  2792 

(Ordered  referred  to  the  Committee 
on  Finance.) 

Mr.  LEVIN  (for  himself.  Mr.  Cohen, 
and  Mr.  Heinz)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  476)  to  amend  title  II  of 
the  Social  Security  Act  to  require  a 
finding  of  medical  improvement  when 
disability  benefits  are  terminated,  to 
provide  for  a  review  and  right  of  per- 
sonal appearance  prior  to  termination 
of  disability  benefits,  to  provide  for 
uniform  standards  in  determining  dis- 
ability, to  provide  continued  payment 
of  disability  benefits  during  the  ap- 
peals process,  and  for  other  purposes; 
as  follows: 

Strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 


SHORT  xrnx 
SEcnoi*  1.  This  Act  may  be  cited  as  the 
"Social  Security  Disability* Amendments  of 
1984". 

PRirrraif iNATioR  notice 
Sec.  2.  (a)(1)  Section  221(1)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(4)  In  any  case  where  the  Secretary  Initi- 
ates a  review  under  this  subsection  of  the 
case  of  an  individual  who  has  been  deter- 
mined to  be  under  a  disability,  the  Secre- 
tary shall  notify  such  individual  of  the 
nature  of  the  review  to  be  carried  out,  the 
possibility  that  such  review  could  result  in 
the  termination  of  benefiU,  and  the  right  of 
the  individual  to  provide  medical  evidence 
with  respect  to  such  review.". 

(2)  Section  221(c)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  In  any  case  where  the  Secretary  initi- 
ates a  review  under  this  subsection  of  a  de- 
termination made  by  a  State  agency  that  an 
individual  is  under  a  disability,  the  Secre- 
tary shall  notify  the  individual  whose  case  is 
to  be  reviewed  of  the  nature  of  the  review  to 
be  carried  out  and  the  possibility  that  such 
review  could  result  in  the  termination  of 
benefits.". 

(b)  Section  1633  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  In  any  case  in  which  the  Secretary 
initiates  a  review  under  this  title,  similar  to 
the  continuing  disability  reviews  or  own 
motion  reviews  authorized  for  purposes  of 
title  II  under  sections  221(c)  and  221(1),  the 
Secretary  shall  notify  the  individual  whose 
case  is  to  be  reviewed  in  the  same  manner  as 
required  under  section  221(i)(4)  or  221(c)(4), 
respectively.". 

STANDARD  OF  REVIEW  FOR  TERMINATION  OF  DIS- 
ABILITY BENEFITS  AND  PERIODS  OF  DISABIL- 
ITY 

Sec.  3.  (a)  Section  223  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  after  subsec- 
tion (e)  the  following  new  subsection: 
"Standard  of  Review  for  Termination  of 

Disability  Benefits 
"(f)(1)  A  recipient  of  benefits  under  this 
title  or  title  XVIII  based  on  the  disability  of 
any  Individual  may  be  determined  not  to  be 
entitled  to  such  benefits  on  the  basis  of  a 
finding  that  the  physical  or  mental  impair- 
ment on  the  basis  of  which  such  benefits 
are  provided  has  ceased,  does  not  exist,  or  is 
not  disabling  only  if  such  finding  Is  support- 
ed by— 

"(A)  substantial  evidence  which  demon- 
strates that  there  has  been  medical  im- 
provement in  the  individual's  impairment  or 
combination  of  Impairments  so  that— 

"(1)  the  individual  Is  not  able  to  engage  in 
substantial  gainful  activity,  or 

"(11)  if  the  Individual  is  a  widow  or  surviv- 
ing divorced  wife  under  section  202(e)  or  a 
widower  or  surviving  divorced  husband 
under  section  202(f),  the  severity  of  his  or 
her  Impairment  or  Impairments  Is  no  longer 
deemed,  under  regulations  prescribed  by  the 
Secretary,  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity;  or 
"(B)  substantial  evidence  which— 
"(I)  consists  of  new  medical  evidence  and 
(in  a  case  to  which  subclause  (II)  does  not 
apply)  a  new  assessment  of  the  Individual's 
residual  functional  capacity  and  demon- 
strates that,  although  the  individual  has  not 
Improved  medically,  he  or  she  Is  nonetheless 
a  beneficiary  of  advances  In  medical  or  voca- 
tional therapy  or  technology  so  that— 


"(I)  the  individual  is  now  able  to  engage  in 
substantial  gainful  activity,  or 

"(II)  If  the  Individual  is  a  widow  or  surviv- 
ing divorced  wife  under  section  202(e)  or  a 
widower  or  surviving  divorced  husband 
under  section  202(f).  the  severity  of  his  or 
her  impairment  or  Impairments  is  no  longer 
deemed  under  regulations  prescribed  by  the- 
Secretary  sufficient  to  preclude  the  Individ- 
ual from  engaging  in  gainful  activity;  or 

"(11)  demonstrates  that,  although  the  indi- 
vidual has  not  Improved  medically,  he  or 
she  has  undergone  vocational  therapy  so 
that  the  requirements  of  sulxilause  (I)  or 
(II)  of  clause  (1)  are  met;  or 

•"(C)  substantial  evidence  which  demon- 
strates that,  as  determined  on  the  basis  of 
new  or  Improved  diagnostic  techniques  or 
evaluations,  the  individual  "s  impairment  or 
combination  of  impairments  is  not  as  dis- 
abling as  it  was  considered  to  be  at  the  time 
of  the  most  recent  prior  decision  that  he  or 
she  was  under  a  disability  or  continued  to  be 
under  a  disability,  and  that  therefore— 

"(1)  the  Individual  is  able  to  engage  in  sub- 
stantial gainful  activity,  or 

"(11)  if  the  individual  is  a  widow  or  surviv- 
ing divorced  wife  under  section  202(e)  or  a 
widower  or  surviving  divorced  husband 
under  section  202(f).  the  severity  of  his  or 
her  impairment  or  impairments  is  not 
deemed  under  regulations  prescribed  by  the 
Secretary  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity. 

"(2)  Nothing  In  this  subsection  shall  be 
construed  to  require  a  determination  that  a 
recipient  of  benefits  under  this  title  or  title 
XVIII  based  on  and  individual's  disability  is 
entitled  to  such  benefits  if  evidence  on  the 
record  at  the  time  any  prior  determination 
of  such  entitlement  to  disabUity  benefits 
was  made,  or  new  evidence  which  relates  to 
that  determination,  shows  that  the  prior  de- 
termination was  either  clearly  erroneous  at 
the  time  It  was  made  or  was  fraudulently 
obtained,  or  if  the  individual  is  engaged  in 
substantial  gainful  activity. 

"(3)  In  any  case  in  which  there  is  not 
available  medical  evidence  supporting  a 
prior  disability  determination,  nothing  in 
this  subsection  shall  preclude  the  Secretary, 
in  attempting  to  meet  the  requiremente  of 
the  preceding  provisions  of  this  subsection, 
from  securing  additional  medical  reports 
necessary  to  reconstruct  the  evidence  which 
supported  such  prior  disability  determina- 
tion. 

'"(4)  For  purposes  of  this  subsection,  a 
benefit  under  this  title  Is  based  on  an  indi- 
vidual's disability  if  it  is  a  disability  insur- 
ance benefit,  a  chUd's.  widow's,  or  widower's 
Insurance  benefit  based  on  disability,  or  a 
mother's  or  fathers  Insurance  benefit  based 
on  the  disability  of  the  mother's  or  father's 
child  who  has  attained  age  16.". 

(b)  Section  216(1)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

""(4)(A)  A  period  of  disability  may  be  de- 
termined to  end  on  the  basis  of  a  finding 
that  the  physical  or  mental  impairment  on 
the  basis  of  which  the  finding  of  disabUlty 
was  made  has  ceased,  does  not  exist,  or  is 
not  disabling  only  if  such  finding  Is  support- 
ed by  evidence  described  in  subparagraph 
(A).  (B).  (C),  or  (D)  or  section  223(f)(1). 

'"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  require  a  determination  that  a 
period  of  disabUlty  continues  if  evidence  on 
the  record  at  the  time  any  prior  determina- 
tion of  such  period  of  disability  was  made, 
or  new  evidence  which  relates  to  such  deter- 
mination, shows  that  the  prior  determina- 
tion was  either  clearly  erroneous  at  the  time 
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previous  determination  of  disability.  In- 
cludes any  reconsideration  of  or  hearing  on 
the  Initial  decision  rendered  in  such  review 
as  well  as  such  initial  decision  itself,  and 


(2)  Members  of  the  Council  appointed 
under  paragraph  (1)(A)  shall  be  appointed 
without  regard  to  the  provisions  of  title  5, 
tJnited    States    Code,    governing    appoint- 


(D)  an  examination  of  possible  criteria  for 
assessing  the  probability  that  an  applicant 
for  or  recipient  of  benefits  based  on  disabil- 
ity under  title  XVI  will  benefit  from  reha- 
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It  was  made  or  was  fraudulently  obtained,  or 
If  the  Individual  Is  engaged  In  substantial 
gainful  activity. 

"(C)  In  any  case  In  which  there  Is  no  avail- 
able medical  evidence  supporting  a  prior  dis- 
ability determination,  nothing  In  this  para- 
graph shall  preclude  the  Secretary,  in  at- 
tempting to  meet  the  requirements  of  the 
preceding  provisions  of  this  paragraph, 
from  securing  additional  medical  reports 
necessary  to  reconstruct  the  evidence  which 
supported  such  prior  dlsabUlty  determina- 
tion.". 

(c)  Section  1614(a)  of  such  Act  U  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(SKA)  A  recipient  of  benefits  based  on 
disability  under  this  title  may  be  deter- 
mined to  be  to  entitled  to  such  benefits  on 
the  basis  of  a  finding  that  the  physical  or 
mental  impairment  on  the  basis  of  which 
such  benefits  are  provided  has  ceased,  does 
not  exist,  or  is  not  disabling  only  if  such 
finding  is  supported  by— 

"(1)  substantial  evidence  which  demon- 
strates that  there  has  been  medical  im- 
provement in  the  individuals  impairment  or 
combination  of  impairments  so  that  the  in- 
dividual is  now  able  to  engage  in  substantial 
gainful  activity:  or 

"(ii)  substantial  evidence  (except  in  the 
case  of  an  individual  eligible  to  receive  bene- 
fits under  section  1619)  which— 

"(I)  consists  of  new  medical  evidence  and 
a  new  assessment  of  the  individuals  residu- 
al functional  capacity  and  demonstrates 
that,  although  the  individual  has  not  im- 
proved medically,  he  or  she  U  nonetheless  a 
beneficiary  of  advances  in  medical  or  voca- 
tional therapy  or  technology  so  that  the  in- 
dividual is  now  able  to  engage  in  substantial 
gainful  activity,  or 

•(ID  demonstrates  that,  although  the  in- 
dividual has  not  improved  medically,  he  or 
she  has  undergone  vocational  therapy  so 
that  he  or  she  Is  now  able  to  engage  in  sub- 
stantial gainful  activity:  or 

"(Hi)  substantial  evidence  which  demon- 
strates that,  as  determined  on  the  basis  of 
new  or  improved  diagnostic  techniques  or 
evaluations,  the  individuals  impairment  or 
combination  of  impairments  is  not  as  dis- 
abling as  it  was  considered  to  be  at  the  time 
of  the  most  recent  prior  decUion  that  he  or 
she  was  under  a  disability  or  continue  to  be 
under  a  disability,  and  that  therefore  the  in- 
dividual is  able  to  engage  in  substantial 
gainful  activity. 

•(B)  Nothing  in  this  paragraph  shall  be 
construed  to  require  a  determination  that  a 
recipient  of  benefits  under  this  title  based 
on  dlsabUlty  is  entitled  to  such  benefits  If 
evidence  on  the  record  at  the  time  any  prior 
determination  of  such  entitlement  to  bene- 
fits was  made,  or  new  evidence  which  relates 
to  that  determination,  shows  that  the  prior 
determination  was  either  clearly  erroneous 
at  the  time  it  was  made  or  was  fraudulently 
obtained,  or  if  the  individual  (unless  he  or 
she  U  eligible  to  receive  benefiu  under  sec- 
tion 1619)  Is  engaged  in  substantial  gainful 
activity. 

■•(C)  In  any  case  in  which  there  Is  no  avail- 
able medical  evidence  supporting  a  prior  de- 
termination of  dlsabUlty.  nothing  In  this 
paragraph  shaU  preclude  the  Secretary  in 
attempting  to  meet  the  requirements  of  the 
preceding  provisions  of  this  paragraph 
from  securing  additional  medical  reports 
necessary  to  reconstruct  the  evidence  which 
supported  such  prior  determination.'. 

CASt  DCYXLOPHxirr  AJfB  MXDICAL  EVIODfCZ 

Sk.  4.  (a)  Section  223(dH5)  of  the  Social 
Security  Act  Is  amended  by  Inserting  '(A) 
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after  '(S)'  and  by  adding  at  the  end  thereof 
the  foUowing  new  subparagraph: 

•'(B)  In  making  any  determination  with 
respect  to  whether  an  individual  Is  under  a 
disability  or  continues  to  be  under  a  disabil- 
ity, the  Secretary  shall  consider  aU  evidence 
avaUable  in  such  individuals  case  record 
and  shall  develop  a  complete  medical  histo- 
ry of  at  least  the  preceding  twelve  months 
for  any  case  in  which  a  determination  U 
made  that  the  individual  is  not  under  a  dls- 
abUlty. In  making  any  determUiation  the 
Secretary  shall  make  every  reasonable 
effort  to  obtaUi  from  the  individual's  treat- 
ing physician  (or  other  treating  health  care 
provider)  all  medical  evidence,  including  di- 
agnostic tests,  necessary  in  order  to  proper- 
ly make  such  determination,  prior  to  seek- 
ing medical  evidence  from  any  other  source 
on  a  consultative  basis.^'. 

(b)  Section  1614(a)(3)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  subparagraph: 

••(G)  In  making  determinations  with  re- 
spect to  disability  under  this  title,  the  provi- 
sions of  section  223(d)(5)  shall  apply.". 

EVALUATION  or  PAIN 

Sec.  5.  (a)  Section  223(d)(5)(A)  of  the 
Social  Security  Act  (as  amended  by  section  3 
of  this  Act)  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "An  individual's  statement  as  to  pain 
or  other  symptoms  shall  not  alone  be  con- 
clusive evidence  of  dUability  as  defmed  In 
this  section;  there  must  be  findings,  estab- 
lished by  medically  acceptable  clmical  or 
laboratory  diagnostic  techniques,  which 
demonstrate  the  pain  or  other  symptoms  al- 
leged and  which,  when  considered  with  all 
evidence  required  to  be  furnished  under  this 
paragraph  (including  statements  of  the  indi- 
vidual and  his  treating  physician  as  to  the 
intensity  and  persUtence  of  such  pain  or 
other  symptoms  which  may  reasonably  be 
accepted  as  consistent  with  the  findings), 
would  lead  to  a  conclusion  that  the  individ- 
ual Is  under  a  disability.". 

(b)(1)  The  Secretary  of  Health  and 
Human  Services  shall,  in  conjunction  with 
the  National  Academy  of  Sciences,  conduct 
a  study  of  the  issues  concerning— 

(A)  the  use  of  subjective  evidence  of  pain 
including  sUtements  of  the  individual  alleg- 
ing such  pain  as  to  the  intensity  and  persist- 
ence of  such  pain  and  corroborating  evi- 
dence provided  by  treating  physicians 
family,  neighbors,  or  behavioral  Indicia  in 
determining  under  section  221  or  title  XVI 
of  the  Social  Security  Act  whether  an  Indi- 
vidual is  under  a  disability,  and 

(B)  methods  of  preventing,  reducing  or 
coping  with  pain. 

(2)  The  Secretary  shall  submit  the  results 
of  the  study  under  paragraph  ( 1 ).  together 
with  any  recommendations,  to  the  Commit- 
^e  on  Ways  and  Means  of  the  House  of 
Represenutlves  and  the  Committee  on  Pi- 
nance  of  the  Senate  not  later  than  April  1. 
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(b)  Section  1614(a)(3)(C)  of  such  Act  (as 
added  by  section  4  of  this  Act)  Is  amended 
by  striking  out  "section  221(d)(5)'  and  in- 
serting In  Ueu  thereof  'sections  221(d)(5) 
and  221(J)". 

MULTIPLE  IMPAIIUaatTS 

Sec.  7.  (a)(1)  Section  223  (d)(2)  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  In  determining  whether  an  individ- 
ual's physical  or  menui  impairment  or  im- 
pairments are  of  such  severity  that  he  or 
she  is  unable  to  engage  in  substantial  gain- 
ful activity,  the  Secretary  shall  consider  the 
combined  effect  of  all  of  the  Individuals  im- 
pairments without  regard  to  whether  any 
such  Impairment,  if  considered  separately, 
would  be  of  such  severity.". 

(2)  The  third  sentence  of  section  216(l)(l) 
of  such  Act  U  amended  by  Inserting 
••(2)(C),"  after  "(2)(A),". 

(b)  Section  1614(a)(3)(G)  of  such  Act  (as 
amended  by  section  6  of  this  Act)  Is  amend- 
ed by  striking  out  "and  221  (j)"  and  insert- 
ing in  lieu  thereof  ".  221(j),  and 
223(d)(2)(C)". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  determinations  made  on  or 
after  January  1,  1985. 


UNIFORM  STANDARDS  TOR  DISABILITY 
DETERMINATIONS 

Sec.  6.  (a)  Section  221  of  the  Social  Securi- 
ty Act  Is  amended  by  adding  at  the  end 
thereof  the  foUowing  new  subsection: 

"(j)(l)  The  Secretary  shall  establUh  by 
regulation  uniform  standards  which  shall  be 
applied  at  all  levels  of  determination 
review,  and  adjudication  In  determining 
whether  individuals  are  under  disabilities  as 
defined  in  section  216(1)  or  223(d). 

"(2)  Regulations  promulgated  under  para- 
graph (1)  shall  be  subject  to  the  rulemaking 
procedures  esUbllshed  under  section  553  of 
title  5,  United  SUtes  Code  " 


MORATORIUM  ON  MENTAL  IMPAIRMENT  REVIEWS 

Sec.  8.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereafter  in  this  section 
referred  to  as  the  •Secretary")  shall  revise 
the  criteria  embodied  under  the  category 
•Mental  Disorders"  in  the    •Listing  of  Im- 
pairments'  in  effect  on  the  date  of  the  en- 
actment of  this  Act  under  appendix  1  to 
subpart  P  of  part  404  of  title  20  of  the  Code 
of  Federal  Regulations.  The  revised  criteria 
and  listings,  alone  and  in  combination  with 
assessments  of  the  residual  functional  ca- 
pacity of  the  individuals  involved,  shall  be 
designed  to  realistically  evaluate  the  ability 
of  a  mentally  impaired  Individual  to  engage 
in  substantial  gainful  activity  In  a  competi- 
tive workplace  environment.  Regulations  es- 
tablishing such  revised  criteria  and  listings 
shall    be    published    no    later    than    nine 
months  after  the  date  of  the  enactment  of 
this  Act. 

(b>  The  Secretary  shall  make  the  revisions 
pursuant  to  subsection  (a)  in  consultation 
with  the  Advisory  Council  on  the  Medical 
Aspects  of  Disability  (established  by  section 
9  of  this  Act),  and  shall  take  the  advice  and 
recommendations  of  such  Council  fuUy  into 
account  in  making  such  revisions. 

(c)(1)  Until  such  time  as  revised  criteria 
have  been  established  by  regulation  in  ac- 
cordance with  subsection  (a),  no  continuing 
eligibility  review  shall  be  carried  out  under 
section  221(i)  of  the  Social  Security  Act,  or 
under  the  corresponding  requlremenU  es- 
tablished for  disability  determinations  and 
reviews  under  title  XVI  of  such  Act,  with  re- 
spect to  any  individual  previously  deter- 
mined to  be  under  a  dlsabUlty  by  reason  of  a 
mental  impairment.  If— 

(A)  no  initial  decision  on  such  review  has 
been  rendered  with  respect  to  such  individ- 
ual prior  to  the  date  of  the  enactment  of 
tnis  Act,  or 

(B)  an  Initial  decision  on  such  review  was 
rendered  with  respect  to  such  individual 
prior  to  the  date  of  the  enactment  of  this 
Act  but  a  timely  appeal  from  such  decision 
Tm  °''  *"*  pending  on  or  after  June  7. 

For  purposes  of  this  paragraph  and  subsec- 
tion (d)(1)  the  term  •continuing  eUgibUlty 
review",  when  used  to  refer  to  a  review  of  a 


previous  determination  of  disability,  in- 
cludes any  reconsideration  of  or  hearing  on 
the  Initial  decision  rendered  In  such  review 
as  well  as  such  initial  decision  Itself,  and 
any  review  by  the  Appeals  Council  of  the 
hearing  decision. 

(2)  Paragraph  (1)  shall  not  apply  In  any 
case  where  the  Secretary  determines  that 
fraud  was  Involved  In  the  prior  determina- 
tion, or  where  an  individual  (other  than  an 
Individual  eligible  to  receive  benefits  under 
section  1619  of  the  Social  Security  Act)  is 
determined  by  the  Secretary  to  be  engaged 
in  substantial  gainful  activity. 

(d)(1)  Any  Initial  determination  that  an 
Uidivldual  Is  not  under  a  disability  by  reason 
of  a  mental  Impairment  and  any  determina- 
tion that  an  individual  is  not  under  a  dis- 
ability by  reason  of  a  mental  Impairment  In 
a  reconsideration  of  or  hearing  on  an  Initial 
disability  determination,  made  or  held 
under  title  II  or  XVI  of  the  Social  Security 
Act  after  the  date  of  the  enactment  of  this 
Act  and  prior  to  the  date  on  which  revised 
criteria  are  established  by  regulation  In  ac- 
cordance with  subsection  (a),  and  any  deter- 
mination that  an  individual  is  not  under  a 
disability  by  reason  of  a  mental  Impairment 
made  under  or  In  accordance  with  title  II  or 
XVI  of  such  Act  in  a  reconsideration  of, 
hearing  on,  or  judicial  review  of  a  decision 
rendered  In  any  continuing  eligibility  review 
to  which  subsection  (c)(1)  applies,  shaU  be 
redetermined  by  the  Secretary  as  soon  as 
feasible  after  the  date  on  which  such  crite- 
ria are  so  established,  applying  such  revised 
criteria. 

(2)  In  the  case  of  a  redetermination  under 
paragraph  ( 1 )  of  a  prior  action  which  found 
that  an  Individual  was  not  under  a  disabil- 
ity. If  such  Individual  is  found  on  redetermi- 
nation to  be  under  a  disability,  such  redeter- 
mination shall  be  applied  as  though  it  had 
been  made  at  the  time  of  such  prior  action. 

(3)  Any  individual  with  a  mental  impair- 
ment who  was  found  to  be  not  disabled  pur- 
suant to  an  initial  disability  determination 
or  a  continuing  eligibility  review  between 
March  1,  1981,  and  the  date  of  the  enact- 
ment of  this  Act,  and  who  reapplies  for  ben- 
efits under  title  II  or  XVI  of  the  Social  Se- 
curity Act,  may  be  determined  to  be  under  a 
disability  during  the  period  considered  In 
the  most  recent  prior  determination.  Any 
reapplicatlon  under  this  paragraph  must  be 
fUed  within  one  year  after  the  date  of  the 
enactment  of  this  Act.  and  benefits  payable 
as  a  result  of  the  preceding  sentence  shall 
be  paid  only  on  the  basis  of  the  reapplica- 
tlon. 

ADVISORY  COtmCIL  ON  MEDICAL  ASPECTS  OF 
DISABILITY 

Sec.  9.  (a)  There  is  hereby  established  in 
the  Department  of  Health  and  Human  Serv- 
ices an  Advisory  Council  on  the  Medical  As- 
pects of  Disability  (hereafter  in  this  section 
referred  to  as  the  "CouncU"). 

(b)(1)  The  CouncU  shaU  consist  of— 

(A)  10  members  appointed  by  the  Secre- 
tary of  Health  and  Human  Services  (with- 
out regard  to  the  requirements  of  the  Fed- 
eral Advisory  Committee  Act)  within  60 
days  after  the  date  of  the  enactment  of  this 
Act  from  among  Independent  medical  and 
vocational  experts.  Including  at  least  one 
psychiatrist,  one  rehabilitation  psycholo- 
gist, and  one  medical  social  worker:  and 

(B)  the  Commissioner  of  Social  Security 
ex  officio. 

The  Secretary  shall  from  time  to  time  ap- 
point one  of  the  members  to  serve  as  Chair- 
man. The  CouncU  shaU  meet  as  often  as  the 
Secretary  deems  necessary,  but  not  less 
often  than  twice  eaich  year. 


(2)  Members  of  the  CouncU  appointed 
under  paragraph  (1)(A)  shall  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service.  Such 
members,  whUe  attending  meetings  or  con- 
ferences thereof  or  otherwise  serving  on  the 
business  of  the  CouncU,  shall  be  paid  at 
rates  fixed  by  the  Secretary,  but  not  exceed- 
ing $100  for  each  day,  including  traveltlme. 
during  which  they  are  engaged  In  the  actual 
performance  of  duties  vested  in  the  CouncU; 
and  while  so  serving  away  from  their  homes 
or  regular  places  of  business  they  may  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  service  employed 
intermittently. 

(3)  The  CouncU  may  engage  such  techni- 
cal assistance  from  individuals  skUled  in 
medical  and  other  aspects  of  disability  as 
may  be  necessary  to  carry  out  Its  functions. 
The  Secretary  shall  make  available  to  the 
Council  such  secretarial,  clericad.  and  other 
assistance  and  any  pertinent  data  prepared 
by  the  Department  of  Health  smd  Human 
Services  as  the  Council  may  require  to  carry 
out  Its  functions. 

(c)  It  shall  be  the  function  of  the  CouncU 
to  provide  advice  and  recommendations  to 
the  Secretary  of  Health  and  Human  Serv- 
ices on  disability  standards,  policies,  and 
procedures  under  titles  II  and  XVI  of  the 
Social  Security  Act,  Including  advice  and 
recommendations  with  respect  to— 

( 1 )  the  revisions  to  be  made  by  the  Secre- 
tary, under  section  8(a)  of  this  Act.  in  the 
criteria     embodied     under     the     category 

"Mental  Disorders"  in  the  "Listing  of  Im- 
pairments"; and 

(2)  the  question  of  requiring,  in  cases  In- 
volving impairments  other  than  mental  im- 
pairments, that  the  medical  portion  of  each 
case  review  (as  well  as  any  applicable  assess- 
ment of  residual  functional  capacity)  be 
completed  by  an  appropriate  medical  spe- 
cialist employed  by  the  State  agency  before 
any  determination  can  be  made  with  respect 
to  the  impairment  involved. 

(d)(1)  The  CouncU  shall  also  have  the  fol- 
lowing functions  and  responsibilities  with 
respect  to  work  evaluations  In  the  case  of 
applicants  for  and  recipients  of  benefits 
based  on  disability  under  title  XVI: 

(A)  a  consideration  of  alternative  ap- 
proaches to  work  evaluation  In  the  case  of 
applicants  for  benefits  based  on  disability 
under  title  XVI  and  recipients  of  such  bene- 
fits undergoing  reviews  of  their  cases,  in- 
cluding immediate  referral  of  any  such  ap- 
plicant or  recipient  to  a  vocational  rehabili- 
tation agency  for  services  at  the  same  time 
he  or  she  is  referred  to  the  appropriate 
State  agency  for  a  dlsabUlty  determination; 

(B)  an  examination  of  the  feaslbUlty  and 
appropriateness  of  providing  work  evalua- 
tion stipends  for  applicants  for  and  recipi- 
ents of  benefits  based  on  dlsabUlty  under 
title  XVI  in  cases  where  extended  work 
evaluation  Is  needed  prior  to  the  final  deter- 
mination of  their  eligibility  for  such  bene- 
fits or  for  further  rehabilitation  and  related 
services; 

(C)  a  review  of  the  standards,  policies,  and 
procedures  which  are  applied  or  used  by  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  work  evaluations,  in  order  to 
determine  whether  such  standards,  policies, 
and  procedures  will  provide  appropriate 
screening  criteria  for  work  evaluation  refer- 
rals in  the  case  of  applicants  for  and  recipi- 
ents of  benefits  based  on  disabiUty  under 
title  XVI;  and 


(D)  an  examination  of  possible  criteria  for 
assessing  the  probabUity  that  an  applicant 
for  or  recipient  of  benefits  based  on  dlsabU- 
lty under  title  XVI  wlU  benefit  from  reha- 
bilitation services,  taking  into  consideration 
not  only  whether  the  individual  Involved 
wiU  be  able  after  rehabilitation  to  engage  in 
substantial  gainful  activity  but  also  whether 
rehabUitation  services  can  reasonably  be  ex- 
pected to  improve  the  Individual's  function- 
ing so  that  he  or  she  will  be  able  to  live  in- 
dependently or  work  in  a  sheltered  environ- 
ment. 

(2)  For  purposes  of  this  subsection,  'work 
evaluation"  includes  (with  respect  to  any  in- 
dividual) a  determination  of— 

(A)  such  individual's  skills. 

(B)  the  work  activities  or  types  of  work  ac- 
tivity for  which  such  individual's  skills  are 
insufficient  or  inadequate. 

(C)  the  work  activities  or  typ>es  of  work  ac- 
tivity for  which  such  individual  might  po- 
tentially be  trained  or  rehabilitated, 

(D)  the  length  of  time  for  which  such  In- 
dividual is  capable  of  sustaining  work  (in- 
cluding, in  the  case  of  the  mentally  im- 
paired, the  ability  to  cope  with  the  stress  of 
competitive  work),  and 

(E)  any  modifications  which  may  be  neces- 
sary, in  work  activities  for  which  such  Indi- 
vidual might  be  trained  or  rehabilitated.  In 
order  to  enable  him  or  her  to  perform  such 
activities. 

(e)  Whenever  the  Council  deems  It  neces- 
sary or  desirable  to  obtain  assistance  in 
order  to  perform  its  functions  under  this 
section,  the  Council  may— 

(1)  call  together  larger  groups  of  experts. 
Including  representatives  of  appropriate 
professional  and  consumer  organizations,  in 
order  to  obtain  a  broad  expression  of  views 
on  the  issues  Involved;  and 

(2)  establish  temporary  short-term  task 
forces  of  experts  to  consider  and  comment 
upon  specialized  issues. 

(f)(1)  Any  advice  and  recommendations 
provided  by  the  Council  to  the  Secretary  of 
Health  and  Human  Services  shaU  be  includ- 
ed in  the  ensuing  annual  report  made  by 
the  Secretary  to  Congress  under  section  704 
of  the  Social  Security  Act. 

(2)  Section  704  of  the  Social  Security  Act 
Is  amended  by  Inserting  after  the  first  sen- 
tence the  following  new  sentence:  '•Each 
such  report  shall  contain  a  comprehensive 
description  of  the  current  status  of  the  dis- 
ability Insurance  program  under  title  II  and 
the  program  of  benefits  for  the  blind  and 
disabled  under  title  XVI  (including,  in  the 
case  of  the  reports  made  in  1984,  1985,  and 
1986,  any  advice  and  recommendations  pro- 
vided to  the  Secretary  by  the  Advisory 
CouncU  on  the  Medical  Aspects  of  DlsabU- 
lty, with  respect  to  disability  standards,  poli- 
cies, and  procedures,  during  the  preceding 
year).". 

(g)  The  Council  shall  cease  to  exist  at  the 
close  of  December  31.  1986. 

ssi  benefits  for  individuals  who  perform 

SUBSTANTIAL      GAINTin:.      ACTIVITY      DESPITE 
SEVERE  MEDICAL  IMPAIRMENT 

Sec.  10.  (a)  Section  201(d)  of  the  Social  Se- 
curity DlsabUlty  Amendments  of  1980  is 
amended  by  striking  out  'shall  remain  in 
effect  only  for  a  period  of  three  years  after 
such  effective  date"  and  inserting  in  lieu 
thereof  'shall  remain  in  effect  only  through 
June  30,  1987". 

(b)  Section  1619  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary   of  Education 
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shaU  Jointly  develop  and  disseminate  Infor- 
mation, and  establish  training  programs  for 
staff  personnel,  with  repect  to  the  potential 
avaUabUity  of  benefits  and  servtce.s  for  rti<!. 
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such  a  degree  that  they  preclude  their  suc- 
cessful rehabilitation'^. 
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such  Individual's  mother  or  father  based  on 
the  dlsabUlty  of  such  individual  as  a  chUd 
who  has  attained  age  16.  and  the  payment 
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abUlty  determinations  with  respect  to  indi- 
viduals reviewed  under  title  XVI  of  such 
Act.  The  Secretary  shall  report  to  the  Com- 


That  the  following  sum  Is  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending  Sep- 

A. I 0/\       1  t\QA  •    nnwH<^1<f 


Amendment  No.  2798 
On  page  38,  line  7,  Insert    "(other  than 
paragraph  (7))'  immediately  after  "subsec- 
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sh»U  jointly  develop  and  disseminate  infor- 
mation, and  establish  training  programs  for 
staff  personnel,  with  repect  to  the  potential 
availability  of  benefits  and  services  for  dis- 
abled individuals  under  the  provisions  of 
this  section.  The  Secretary  of  Health  and 
Human  Services  shall  provide  such  informa- 
tion to  individuals  who  are  applicants  for 
and  recipients  of  benefits  based  on  disability 
under  this  title  and  shall  conduct  such  pro- 
grams for  the  staffs  of  the  District  offices  of 
the  Social  Security  Administration.  The 
Secretary  of  Education  shall  conduct  such 
programs  for  the  staffs  of  the  State  Voca- 
tional Rehabilitation  agencies,  and  In  coop- 
eration with  such  agencies  shall  also  provide 
such  information  to  other  appropriate  indi- 
viduals and  to  public  and  private  organiza- 
tions and  agencies  which  are  concerned  with 
rehabilitation  and  social  services  or  which 
represent  the  disabled.". 
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PAYMKNT  OF  COSTS  OF  RKHABIUTATION 
SEX  VICES 

S«c.  11.  (a)  The  first  sentence  of  section 
222(dKl)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  striking  out  "into  substantial  gain- 
ful activity";  and 

(2)  by  striking  out  "which  result  In  their 
performance  of  substantial  gainful  activity 
which  lists  for  a  continuous  period  of  nine 
months"  and  inserting  in  lieu  thereof  the 
following;  "(D  in  cases  where  the  furnishing 
of  such  services  resuiu  in  the  performance 
by  such  individuals  of  substantial  gainful 
activity  for  a  continuous  period  of  nine 
months.  (ID  in  cases  where  such  individuals 
receive  benefits  as  a  result  of  section  225(b) 
(except  that  no  reimbursement  under  this 
paragraph  shall  be  made  for  services  to  any 
Individual  receiving  such  benefits  for  any 
period  after  the  close  of  such  Individuals 
ninth  consecutive  month  of  substantial 
gainful  activity  or  the  close  of  the  month  in 
which  his  or  her  entitlement  to  such  bene- 
fits ceases,  whichever  first  occurs),  and  (ill) 
in  cases  where  such  individuals,  without 
good  cause,  refuse  to  accept  vocational  reha- 
blliutlon  services  or  fail  to  cooperate  to 
such  a  degree  that  they  preclude  their  suc- 
cessful rehabUIUtlon". 

(b)  The  second  sentence  of  section 
222<dKl)  of  such  Act  Is  amended  by  Insert- 
ing after  "substantial  gainful  activity"  the 
foUowlng;  ".  the  determination  that  an  indi- 
vidual, without  good  cause,  refused  to 
accept  vocational  rehabilitation  services  or 
failed  to  cooperate  to  such  a  degree  that  he 
precluded  his  successful  rehabilitation,". 

(c)  The  first  sentence  of  section  1615(d)  of 
such  Act  is  amended  by  striking  out  "if  such 
services  result  in  their  performance  of  sub- 
stantial gainful  activity  which  lasts  for  a 
continuous  period  of  nine  months"  and  in- 
serting in  lieu  thereof  the  following;  "(1)  in 
cases  where  the  furnishing  of  such  services 
results  in  the  performance  by  such  individ- 
uals of  substantial  gainful  activity  for  con- 
tinuous periods  of  nine  months.  (2)  in  cases 
where  such  Individuals  are  determined  to  be 
no  longer  entitled  to  benefits  under  this 
title  because  the  physical  or  mental  impair- 
menU  on  which  the  beneflu  are  based  have 
ccMCd.  do  not  exist,  or  are  not  disabling 
(and  no  reimbursement  under  this  subsec- 
tion shaU  be  made  for  services  furnished  to 
any  individual  receiving  such  benefits  for 
any  period  after  the  close  of  such  individ- 
ual's ninth  consecutive  month  of  substantial 
gainful  activity  or  the  close  of  the  month 
with  which  his  or  her  entitlement  to  such 
benefits  ceases,  whichever  first  occurs),  and 
(3)  in  cases  where  such  individuals,  without 
good  cause,  refuse  to  accept  vocational  reha- 


bUIUtlon services  or  fall  to  cooperate  to 
such  a  degree  that  they  preclude  their  suc- 
cessful rehabUIUtlon". 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  individuals  who 
receive  benefits  as  a  result  of  section  225(b) 
of  the  Social  Security  Act  (or  who  are  deter- 
mined to  be  no  longer  entitled  to  beneflU 
under  title  XVI  of  such  Act  because  the 
physical  or  mental  impairments  on  which 
the  benefits  are  based  have  ceased,  do  not 
exist,  or  are  not  disabling),  or  who  refuse  to 
accept  rehabilitation  services  or  faU  to  coop- 
erate in  an  approved  vocational  rehabUIU- 
tlon program,  in  or  after  the  first  month 
following  the  month  in  which  this  Act  is  en- 
acted. 

QDAUnCATIONS  OF  MEDICAL  PKOFKSSIONALS 
EVAI.C.«TII«C  MEKTAI.  IICPAIIUCEIfTS 

Sec.  12.  (a)  Section  221  of  the  Social  Secu- 
rity Act  is  amended  by  inserting  after  sub- 
section (g)  the  following  new  subsection; 

"(h)  A  determination  under  subsection  (a). 
(c),  (g),  or  (I)  that  an  individual  is  not  under 
a  disability  by  reason  of  a  mental  impair- 
ment shall  be  made  only  if,  before  its  Issu- 
ance by  the  SUte  (or  the  Secretary),  a 
qualified  psychiatrist  or  psychologist  who  is 
employed  by  the  SUte  agency  or  the  Secre- 
tary (or  whose  services  are  contracted  for  by 
the  SUte  agency  or  the  Secretary)  has  com- 
pleted the  medical  portion  of  the  case 
review.  Including  any  applicable  residual 
functional  capacity  assessment.", 

(b)  Section  1614  (a)(3)(G)  of  such  Act  (as 
amended  by  section  7  of  this  Act)  is  amend- 
ed by  inserting  "221(h)."  before  "221(J)", 

RESPONSE  BY  secretary  TO  CO0RT  DECISIONS 

Sec.  13.  (a)  In  the  case  of  any  decision  ren- 
dered by  a  United  SUtes  Court  of  Appeals 
which— 

( 1  >  involves  an  InterpreUtlon  of  the  Social 
Security  Act  or  any  regulation  issued  there- 
under 

(2)  involves  a  case  to  which  the  Depart- 
ment of  Health  and  Human  Services  or  any 
officer  or  employee  thereof  is  a  party;  and 

(3)  requires  that  such  department  or  offi- 
cer or  employee  thereof,  apply  or  carry  out 
any  provision,  procedure,  or  policy  under 
such  Act  with  respect  to  any  individual  or 
circumstance  in  a  manner  which  varies  from 
the  manner  in  which  such  provision,  proce- 
dure, or  policy  Is  generally  applied  or  car- 
ried out, 

the  Secretary  shall,  within  60  days  after  the 
Issuance  of  such  decision  on  the  last  day 
available  for  filing  an  appeal,  whichever  is 
later,  send  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Represenutlves.  and 
publish  in  the  Federal  RegUter.  a  statement 
of  the  Secretary's  decision  to  acquiesce  or 
not  acquiesce  In  such  court  decision,  and  the 
specific  facts  and  reasons  in  support  of  the 
Secretary's  decision.  Nothing  in  this  section 
shall  be  interpreted  as  sanctioning  any  deci- 
sion of  the  Secretary  not  to  acquiesce  In  the 
decUion  of  a  United  SUtes  Court  of  Ap- 
peals. 

CONTINDATION  OF  BENEFITS  DURING  APPEAL 

Sec.  14.  (a)(1)  Section  223(g>(l>  of  the 
Social  Security  Act  Is  amended— 

(A)  In  the  matter  following  subparagraph 
(C),  by  striking  out  'and  the  payment  of 
any  other  beneflu  under  this  Act  based  on 
such  individuals  wages  and  self-e;nploy- 
ment  Income  (including  benefits  under  title 
XVIII),'  and  inserting  in  lieu  thereof  '.  the 
payment  of  any  other  beneflu  under  this 
title  based  on  such  individual's  wages  and 
self-employment  Income,  the  payment  of 
mother's  or  father's  insurance  beneflu  to 
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such  individual's  mother  or  father  based  on 
the  dlsabUity  of  such  Individual  as  a  chUd 
who  has  attained  age  16,  and  the  payment 
of  beneflu  under  title  XVIII  based  on  such 
individual's  dlsabUlty,  ";  and 

(B)  in  clause  (ill)  by  striking  out  "June 
1984  "  and  inserting  in  Ueu  thereof  "January 
1987". 

(2)  "Section  223(g)(3)(B)  of  such  Act  is 
amended  by  striking  out  "December  7,  1983" 
and  Uiserting  in  lieu  thereof  "June  1,  1986  ", 
(b)  Section  1631(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  foUowing 
new  paragraph; 

"(7KA)  In  any  case  where— 
■•(I)  an  individual  is  a  recipient  of  beneflU 
based  on  dlsabUlty  or  blindness  under  this 
title, 

(lUftie  physical  or  mental  impairment  on 
the  basis  of  which  such  benefiU  are  payable 
is  found  to  have  ceased,  not  to  have  existed, 
or  to  no  longer  be  disabling,  and  as  a  conse- 
quence such  individual  Is  determined  not  to 
be  entitled  to  such  beneflu,  and 

"(111)  a  tUnely  request  for  review  or  for  a 
hearing  Is  pending  with  respect  to  the  deter- 
mination that  he  Is  not  so  entitled, 
such  individual  may  elect  (In  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  have 
the  payment  of  such  benefiU  continued  for 
an  additional  period  beginning  with  the  first 
month  beginning  after  the  date  of  the  en- 
actment of  this  paragraph  for  which  (under 
such  determination)  such  benefiU  are  no 
longer  otherwise  payable,  and  ending  with 
the  earlier  of  (I)  the  month  preceding  the 
month  in  which  a  decision  is  made  after 
such  a  hearing,  (ID  the  month  preceding 
the  month  in  which  no  such  request  for 
review  or  a  hearing  is  pending,  or  (III)  Janu- 
ary 1987. 

"(B)  (1)  If  an  individual  elecU  to  have  the 
payment  of  his  beneflu  continued  for  an  ad- 
ditional period  under  subparagraph  (A),  and 
the  final  decision  of  the  Secretary  affirms 
the  determination  that  he  Is  not  entitled  to 
such  benefiU,  any  benefiU  paid  under  this 
title  pursuant  to  such  election  (for  months 
in  such  additional  period)  shall  be  consid- 
ered overpaymenU  for  all  purposes  of  this 
title,  except  as  otherwise  provided  In  clause 
(U). 

"(11)  If  the  Secretary  determines  that  the 
individual's  appeal  of  his  termination  of 
benefiU  was  made  in  good  faith,  all  of  the 
beneflu  paid  pursuant  to  such  Individual's 
election  under  subparagraph  (A)  shall  be 
subject  to  waiver  consideration  under  the 
provisions  of  subsection  (b)(1). 

"(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  shall  apply  with  respect  to  determi- 
nations (that  individuals  are  not  entitled  to 
benefiU)  which  are  made— 

"(1)  on  or  after  the  date  of  the  enactment 
of  this  paragraph,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  request  for 
review  or  for  a  hearing,  and 
"(11)  prior  to  June  1,  1986". 

PERSONAL  APPEARANCE  DEMONS-rRATION 
PROJECTS 

Sec,  15,  The  Secretary  of  Health  and 
Human  Services  shall,  as  soon  as  practicable 
after  the  date  of  the  enactment  of  this  Act, 
implement  demonstration  projecu  in  which 
a  personal  appearance  prior  to  a  determina- 
tion of  ineligibility  for  persons  reviewed 
under  section  221(1)  of  the  Social  Security 
Act  Is  substituted  for  the  face  to  face  evi- 
dentiary hearing  required  by  section 
205(b)(2)  of  such  Act.  Such  demonstration 
proJecU  shall  be  conducted  in  not  fewer 
than  five  SUtes,  and  shaU  also  Include  dls- 


abUlty determinations  with  respect  to  Indi- 
viduals reviewed  under  title  XVI  of  such 
Act.  The  Secretary  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Represenutlves  and  the  Committee  on  Fi- 
nance of  the  Senate  concerning  such  dem- 
onstration projecU,  together  with  any  rec- 
ommendations, not  later  than  April  1.  1985, 

frequency  of  CONTINUING  ELIGIBILITY 
REVIEWS 

Sec.  16.  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  regula- 
tions, within  90  days  after  the  date  of  the 
enactment  of  this  Act,  which  establish  the 
standards  to  be  used  by  the  SecreUry  in  de- 
termining the  frequency  of  reviews  under 
section  221(1)  of  the  Social  Security  Act. 
Such  regulations  shall  be  subject  to  public 
notice  and  comment  under  section  553  of 
title  5.  United  States  Code,  prior  to  beuig 
issued  as  final  regulations.  Until  such  regu- 
lations have  been  issued  as  final  regulations, 
no  individual  may  be  reviewed  more  than 
once  under  section  221(1)  of  the  Social  Secu- 
rity Act. 

SECRETARIAL  REVIEW  OF  ALJ  DETERMINATIONS 

Sec.  17.  Section  304(g)  of  the  Social  Secu- 
rity Disability  AmendmenU  of  1980  U  re- 
pealed. 

EFFECTIVE  DATE 

Sec.  18.  Except  as  otherwise  provided  in 
this  Act.  the  amendmenU  made  by  this  Act 
shall  only  apply  with  respect  to  cases  involv- 
ing disability  determinations  pending  in  the 
Department  of  Health  and  Human  Services 
or  in  court  on  the  date  of  the  enactment  of 
this  Act,  or  initiated  on  or  after  such  date 

•  Mr.  LEVIN.  Mr.  President,  yester- 
(iay  I  submitted  for  the  Record  two 
amendments  on  two  dif fferent  issues- 
social  security  disability  reform  and 
legislative  veto.  I  introduced  those 
amendments  on  behalf  of  myself  and 
several  cosponsors,  however,  as  a 
result  of  an  error  in  the  Record,  the 
cosponsors  of  each  of  these  amend- 
ments were  not  named.  In  order  to 
correct  that  error  and  any  misconcep- 
tion created  by  it,  I  am  again  submit- 
ting those  amendments  with  new  num- 
bers, and  for  future  reference  the 
numbers  previously  assigned  will  be  ig- 
nored. My  cosponsors  on  the  legisla- 
tive veto  bill  are  Senator  Boren  and 
Senator  Kasten;  my  cosponsors  on  the 
social  security  disability  amendments 
are  Senator  Cohen  and  Senator 
Heinz.* 


That  the  following  sum  is  appropriated,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30,  1984;  namely; 

DEPARTMENT  OF  AGRICtJLTURE 

Public  Law  480 
emergency  food  assistance  for  africa 
For  an  additional  amount  for  "Public  Law 
480  ",  for  commodities  supplied  in  connec- 
tion with  dispositions  abroad,  pursuant  to 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amend- 
ed, $80,000,000,  of  which  $80,000,000  is 
hereby  appropriated. 


AMENDMENT  NO.  2798 


AUTHORIZATION  OF  APPRO- 
PRIATIONS UNDER  THE  SOLID 
WASTE  DISPOSAL  ACT 


CHAFEE  (AND  OTHERS)  AMEND- 
MENT NOS.  2794  THROUGH  2806 

(Ordered  to  lie  on  the  table.) 
Mr.  CHAFEE  (for  himself.  Mr.  Staf- 
ford. Mr.  Randolph,  and  Mr.  Mitch- 
ell) submitted  13  amendments  intend- 
ed to  be  proposed  by  them  to  the  bill 
(S.  757)  to  amend  the  Solid  Waste  Dis- 
posal Act  to  authorize  funds  for  fiscal 
years  1983.  1984,  1985,  1986.  and  1987. 
and  for  other  purposes;  as  follows: 

AMENDMENT  NO.  2794 

Amend  the  title  to  read  as  foUows;  "To 
amend  the  Solid  Waste  Disposal  Act  to  au- 
thorize funds  for  fiscal  years  1985,  1986, 
1987,  1988,  and  1989,  and  for  other  pur- 
poses.". 

SHORT  TITLE 

Strike  the  phrase  "Solid  Waste  Disposal 
Act  AmendmenU  of  1983"  each  place  it  ap- 
pears and  insert  In  Ueu  thereof  "Solid 
Waste  Disposal  Act  AmendmenU  of  1984". 


URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  HEALTH  AND 
HUMAN  SERVICES 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  2793 

Mr.  DANFORTH  (for  himself.  Mr. 
BoscHWiTZ.  Mr.  Jepsen.  and  Mr. 
Boren  )  proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  493)  making 
an  urgent  supplemental  appropriation 
for  the  Department  of  Health  and 
Human  Services  for  the  fiscal  year 
ending  September  30.  1984;  as  follows: 

At  the  end  of  the  bUl.  add  the  foUowlng: 


AMENDMENT  NO,  2795 
AUTHORIZATION 

Amend  S.  757  by  strUting  sections  2  and  3 
and  inserting  in  lieu  thereof  the  following; 

"Sec  2,  Section  2007(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  and' 
immediately  following  1981.'  and  by  insert- 
ing immediately  before  the  period  at  the 
end  thereof  ',  $70,000,000  for  the  fiscal  year 
ending  September  30,  1985.  and  $80,000,000 
per  fiscal  year  for  fiscal  years  ending  Sep- 
tember 30,  1986,  September  30,  1987,  Sep- 
tember 30,  1988,  and  September  30,  1989'. 

"Sec.  3.  Section  3011(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking  and' 
immediately  following  1981.'  and  by  Insert- 
ing immediately  following  1982'  the  follow- 
ing; ',  $55,000,000  for  the  fiscal  year  1985, 
and  $60,000,000  per  fiscal  year  for  fiscal 
years  1986,  1987,  1988,  and  1989'.". 

Amendment  No.  2796 
On  Page  35,  lUie  8,  strike  "standards  are  " 
and  insert  in  Ueu  thereof  "variation  Is  nec- 
essary by  reason  of  the  smaller  size  and  the 
technical  and  managerial  capabUity  of  such 
generators,  and  Is". 

Amendment  No.  2797 
On  page  39,  line   13,   Insert  "(Proposed 
EPA    Hazardous    Waste    Nos.    F020,    F021, 
P022,  and  P023)"  Unmediately  after  "dloxln- 
contalning  hazardous  wastes". 


On  page  38,  line  7,  insert  "(other  than 
paragraph  (7)) "  immediately  after  "subsec- 
tion". 

On  page  42,  line  19,  insert  "levels  or"  Im- 
mediately after  "those". 

On  page  42,  lines  19  to  22,  strike  "are  nec- 
essary before  such  method  or  methods  of 
disposal  of  such  hazardous  waste  would  be 
protective  of  human  health  and  the  envi- 
ronment"  and  Insert  in  Ueu  thereof  "so  di- 
minish the  toxicity  of  the  waste  or  so 
reduce  the  likelihood  of  migration  of  haz- 
ardous constituenU  from  the  waste  that 
short-term  and  long-term  threaU  to  human 
health  and  the  environment  are  mini- 
mized". 

On  page  42,  lines  22  to  25,  and  on  page  43, 
lines  1  and  2,  strike  all  after  "environment." 
and  Insert  in  lieu  thereof  the  following;  "If 
such  hazardous  waste  has  been  treated  to 
the  level  or  by  a  method  specified  m  regula- 
tions promulgated  under  this  paragraph, 
such  waste  or  residue  thereof  shall  not  be 
subject  to  any  prohibition  promulgated 
under  paragraph  (1)  of  this  subsection.  And 
regulation  promulgated  under  this  para- 
graph for  a  particular  hazardous  waste  shall 
become  effective  on  the  same  date  as  any 
applicable  prohibition  promulgated  under 
paragraph  (1)  of  this  subsection." 

Amendment  No,  2799 

On  page  44.  beginning  on  line  2.  strike 
"(including  the  minimization  of  free  liquids 
by  other  means  than  the  addition  of  absorb- 
ent material,  where  technologically  feasi- 
ble),". 

On  page  44,  line  6,  insert  immediately 
after  'landfills."  the  foUowlng  new  sen- 
tence; "Such  regxUations  shall  also  require 
that  free  liquids  be  minimized  by  means 
other  than  the  addition  of  absorbent  mate- 
rial, where  technologically  feasible,  and 
shall  prohibit  the  disposal  in  landfUls  of  liq- 
uids that  have  been  absorbed  In  materials 
that  biodegrade  or  that  release  Uquids  when 
compressed  as  might  occur  during  routine 
landfill  operation. ". 


Amendment  No.  2800 

On  Page  68,  line  22,  Insert  "and  the  ship- 
ment conforms  with  the  terms  of  such 
agreement"  immediately  after  "(f)". 

Page  69,  line  10,  strike  "concern "  and 
insert  in  lieu  thereof  "contain". 

Page  71,  line  2,  strike  "subsection "  and 
insert  in  lieu  thereof  "subsections  (a)(6) 
and". 

Page  71,  line  19.  insert  "(A)"  immediately 
before  "without". 

Page  71,  line  20,  msert  "or,  (B)  where 
there  exisU  an  international  agreement  be- 
tween the  United  SUtes  and  the  govern- 
ment of  the  receiving  country  esublishing 
notice,  export,  and  enforcement  procedures 
for  the  transportation,  treatment,  storage, 
and  disposal  of  hazardous  wastes,  in  a 
manner  which  is  not  in  conformance  with 
such  agreement"  immediately  after  "coun- 
try". 

Amendment  No.  2801 

On  page  33,  line  4,  Insert  "without  a 
permit "  immediately  before  the  comma. 

On  page  46,  line  10,  insert  ";  Provided  that 
the  administrator  shall  not  be  precluded 
from  requiring  Installation  of  a  new  liner 
when  the  Administrator  has  reason  to  be- 
lieve that  any  liner  installed  pursuant  to  the 
requiremenU  of  this  subsection  is  leaking" 
lmme(Uately  after  "such  faculty". 
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On  page  71,  line  16.  strike  the  comma  and 
insert  In  lieu  thereof  a  semicolon. 

AMKNDMOfT  No.  2802 

On  page  8S.  line  18,  insert  immediately 
after  "requirement."  the  following  new  sen- 
tence; "Pending  authorization  under  this 
section  of  a  Slate  program  which  reflects 
the  amendments  made  by  the  Solid  Waste 
Disposal  Act  AmendmenU  of  1984,  the  Ad- 
ministrator may  enter  into  an  agreement 
with  the  State  under  which  the  State  may 
assist  in  the  administration  of  the  require- 
ments and  prohibitions  which  take  effect 
pursuant  to  such  amendments." 

Amendment  No.  2803 

Amend  S.  757  by  adding  the  following  new 
section: 

Sec.  Section  3005(a)  of  the  Solid  Waste 
Disposal  Act  is  amended  by— 

(1)  Striking  a"  immediately  after 
"owning  or  operating"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "an  existing  fa- 
cility or  planning  to  construct  a  new";  and 

(2)  Inserting  in  the  second  sentence  "and 
the  construction  of  any  new  facility  for  the 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste"  immediately  after  "any 
such  hazardous  waste". 

Amendment  No.  2804 
section  5  land  disposal  limitations 

On  page  39,  line  11,  strike  "July  1,  1985" 
and  insert  in  lieu  thereof  twenty-eight 
months  after  the  enactment  of  the  Solid 
Waste  Disposal  Act  Amendments  of  1984". 

On  page  41.  line  11,  strike  "twelve"  and 
insert  in  lieu  thereof  "twenty-four". 

On  page  41,  line  18,  strike  "thirty-two" 
and  insert  in  lieu  thereof  "forty-eight". 

On  page  41,  line  20,  strike  "forty-two"  and 
insert  in  lieu  thereof  "sixty". 

On  page  41,  line  21,  strike  "fifty-two"  and 
insert  in  lieu  thereof  "seventy-two". 

On  page  43.  line  23,  strike  "one  year"  and 
insert  in  lieu  thereof  "fifteen  months". 

SECTION  8  LISTING/ DELISTING  MODiriCATIONS 

On  page  51,  lines  12  and  13.  strike  "twelve 
months  after  the  date  such  petition  is 
granted  or  six"  and  insert  in  lieu  thereof 
"twenty-four". 

On  page  51.  line  15,  strike  ",  whichever  is 
later". 

On  page  53,  line  22,  strike  "two  years"  and 
insert  in  lieu  thereof  twenty-eight 
months". 

SECTION  9  BCTRNING  AND  BLENDING  OF 
HAZARDOUS  WASTES 

On  page  54.  line  12.  strike  twelve"  and 
insert  in  lieu  thereof  "fifteen". 

On  page  60,  line  12,  strike  "twelve"  and 
insert  in  lieu  thereof  "fifteen". 

SECTION  34  AIR  EMISSIONS  FROM  LAND 
DISPOSAL  FACILITIES 

On  page  85.  line  22,  strike  "thirty"  and 
insert  in  lieu  thereof    forty-two". 

SECTION  as  REPORT  TO  CONGRESS 

On  page  90,  lines  24  and  25,  strike  "March 
15,  1984"  and  insert  in  lieu  thereof  "June 
15.  1984" 

Amendment  No.  2805 

Amend  S.  757  by  adding  the  following  new 
section: 

INTERIM  STATUS 

Sec.  Section  3005  of  the  Solid  Waste 
Disposal  Act  is  amended  by  amending  para- 
graph (1)  of  subsection  (e)  to  read  as  fol- 
lows: 
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"(1)  owns  or  operates  a  facility  required  to 
have  a  permit  under  this  section— 

"(A)  which  facility  was  in  existence  on  No- 
vember 19.  1980,  or 

"(B)  which  facility  is  in  existence  on  the 
effective  date  of  statutory  or  regulatory 
changes  under  this  Act  that  render  the  fa- 
cility subject  to  the  requirement  to  have  a 
permit  under  this  section:  Provided,  That 
the  facility  has  not  been  previously  denied  a 
permit  under  this  section  and  authority  to 
operate  the  facility  under  this  section  has 
not  been  previously  terminated,". 
Amendment  No.  2806 

Amend  S.  757  by  adding  the  following  new 
section: 

INTERIM  AUTHORIZATION  OP  STATE  HAZARDOUS 
WASTE  PROGRAMS 

Sec.  .  Section  3006(c)  of  the  Solid  Waste 
Disposal  Act  is  amended  by  striking 
"twenty-four  month  period  beginning  on 
the  date  six  months  after  the  date  of  pro- 
mulgation of  regulations  under  sections 
3002  through  3005"  and  inserting  in  lieu 
thereof  "period  ending  no  later  than  Janu- 
ary 31.  1986". 

Mr.  CHAFEE.  Mr.  President,  I  send 
to  the  desk  several  amendments  to  S. 
757.  a  bill  to  reauthorize  and  amend 
the  Solid  Waste  Disposal  Act.  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

Mr.  President,  on  May  16.  1983.  the 
Committee  on  Environment  and 
Public  Works  reported  S.  1283,  a  shell 
bill  to  reauthorize  the  Solid  Waste 
Disposal  Act.  On  October  28,  1983,  the 
committee  favorably  reported,  by  a 
vote  of  14  to  1,  S.  757.  a  bill  to  amend 
the  act  and  to  reauthorize  appropria- 
tions for  5  years.  I  am  pleased  to  an- 
nounce that  these  bills  are  scheduled 
for  consideration  by  the  full  Senate  in 
the  next  several  days. 

The  committee  has  worked  long  and 
hard  on  these  bills  and  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation which  will,  among  other 
things,  greatly  improve  the  RCRA 
program,  our  Nations  basic  program 
to  assure  that  hazardous  wastes  are 
managed  properly  in  a  manner  that 
protects  human  health  and  the  envi- 
ronment. 

Since  reporting  S.  757  last  fall.  Sena- 
tors Staftord,  Randolph.  Mitchell, 
and  I  have  been  working  closely  with 
EPA  Administrator  Bill  Ruckelshaus, 
Assistant  Administrator  Lee  Thomas, 
and  their  able  staff  to  further  refine 
this  legislation.  Their  advice  and  guid- 
ance have  led  to  many  of  the  amend- 
ments I  am  introducing  today.  The 
Agency  and  interested  members  of  the 
public  have  met  with  us  seeking  clari- 
fication on  various  provisions  of  our 
bill  as  well  as  on  existing  law.  The  vast 
majority  of  these  latest  amendments 
are  of  a  technical,  conforming,  or 
clarifying  nature. 

Some  of  these  amendments,  such  as 
the  extension  of  various  statutory 
deadlines,  are  designed  to  make  the 
bill  more  workable  and  to  establish 
priorities  among  the  numerous  tasks 
assigned  to  EPA.  This  amendment, 
like    all    of    those    being    introduced 


today,  is  being  printed  in  the  Record 
In  advance  of  actual  debate  on  the  bill 
so  that  we  might  receive  comments 
from  our  colleagues  as  well  as  from 
members  of  the  public.  If  further 
changes  are  needed,  they  can  be  made 
in  the  next  several  days. 

Several  amendments  are  still  being 
developed  and  are.  therefore,  not  in- 
cluded in  today's  package.  These  in- 
clude what  I  hope  will  be  a  committee 
amendment  to  address  the  problem  of 
existing,  unlined  surface  impound- 
ments, and  an  amendment  to  the  sub- 
title D  program  which  addresses  the 
problem  of  open  dumps  and  unsafe 
sanitary  landfills.  The  subtitle  D 
amendments  are  being  developed  by 
my  distinguished  colleague  from  West 
Virginia,  Senator  Randolph,  and  I 
hope  to  join  him  in  offering  the 
amendments.  We  will  introduce  as 
soon  as  possible  all  amendments  that 
we  plan  to  offer.  I  urge  all  of  my  col- 
leagues who  intend  to  offer  amend- 
ments to  introduce  them  in  the  next 
several  days  so  that  we  might  address 
them  in  an  orderly  fashion  and  pave 
the  way  for  prompt  passage  of  this  im- 
portant bill. 


NOTICES  OF  HEARINGS 

committee  on  governmental  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  markup  on  pending 
legislation  on  Tuesday.  March  20.  at 
10  a.m.  in  room  SD-342  of  the  Dirksen 
Senate  Office  Building.  For  further  in- 
formation, please  contact  Mr.  Link 
Hoewing  at  224-4751. 

subcommittee  on  energy  regulation 
Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Energy 
Regulation  to  consider  the  following 
bills:  S.  1069.  to  amend  the  Federal 
Power  Act  to  limit  the  recovery  by 
public  utilities  of  certain  costs  of  con- 
struction work  in  progress  through 
rate  increases:  S.  817.  to  amend  section 
205  of  the  Federal  Power  Act  (16 
U.S.C.  824d)  relating  to  inclusion  of 
construction  work  in  progress  in  the 
wholesale  rate  base  of  public  utilities; 
and  H.R.  555.  to  amend  the  Federal 
Power  Act  to  limit  the  recovery  by 
public  utilities  of  certain  costs  of  con- 
struction work  in  progress  through 
rate  increases. 

The  hearing  will  be  held  on  Thurs- 
day. April  12.  beginning  at  9  L.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Regulation. 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  D.C. 
20510. 


For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Howard  Useem  of  the  subcommit- 
tee staff  at  224-5205. 

committee  on  budget 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  Committee  on  the  Budget  will 
hold  a  hearing  on  the  first  concurrent 
budget  resolution  for  fiscal  year  1985 
on  Thursday.  March  22.  1984,  at  10 
a.m.  The  hearing  will  be  held  In  room 
608  of  the  Dirksen  Senate  Office 
Building.  Mr.  Franklin  C.  Spirmey. 
staff  analyst.  Department  of  Defense, 
Is  scheduled  to  testify. 


ADDITIONAL  STATEMENTS 


THE  PROPOSED  SALE  OF  STING- 
ER MISSILES  TO  JORDAN  AND 
SAUDI  ARABIA 
•  Mr.  PACKWOOD.  Mr.  President, 
page  1  of  this  morning's  New  York 
Times  brings  disappointing  news  from 
the  Middle  East.  The  Times  reports 
that  yesterday  King  Hussein  of 
Jordan  ruled  out  any  hope  of  direct 
peace  negotiations  with  Israel  In  the 
foreseeable  future.  In  a  2-hour  inter- 
view Hussein  stated  that  "there  is  no 
way  by  which  anyone  should  Imagine 
It  would  be  possible  for  Arabs  to  sit 
and  talk  with  Israel  as  long  as  things 
are  as  they  are."  I  find  this  statement 
particularly  disturbing. 

As  my  colleagues  are  aware,  on 
March  1  the  administration  notified 
Congress  of  its  Intention  to  sell  sophis- 
ticated Stinger  antiaircraft  missiles  to 
Jordan  and  Saudi  Arabia.  The  admin- 
istration claims  this  sale  will  encour- 
age Jordan  and  Saudi  Arabia  to  begin 
direct  peace  negotiations  with  Israel. 
However,  as  the  Times  points  out. 
Hussein's  statements  are  a  direct  re- 
jection of  this  policy. 

Mr.  President,  the  proposed  sale  of 
Stinger  missiles  works  against  our 
policy  of  encouraging  successful  peace 
negotiations  in  the  Middle  East.  Our 
willingness  to  sell  advanced  technolo- 
gy to  Jordan  and  Saudi  Arabia  appears 
to  condone  their  failure  to  make  peace 
with  Israel.  The  sale  of  Stinger  mis- 
siles will  only  escalate  the  already  seri- 
ous Middle  East  arms  race  and  add  to 
the  danger  of  a  much  wider  conflict  In 
the  region.  In  addition,  should  Stinger 
technology  fall  Into  the  hands  of  our 
enemies  as  a  result  of  this  sade,  the  se- 
curity of  our  own  troops  may  one  day 
be  jeopardized.  We  also  risk  having 
Stinger  missiles  fall  into  the  hands  of 
terrorist  groups  around  the  world  that 
work  against  America's  Interests. 

Mr.  President.  I  urge  those  of  my 
colleagues  who  have  not  yet  made  up 
their  minds  on  the  Stinger  sale  to  read 
this  morning's  Times  article.  Upon 
review,  I  am  convinced  you  will  want 
to  Join  me  in  expressing  opposition  to 
this  proposed  sale.  I  ask  that  a  copy  of 


the  New  York  Times  article  be  Includ- 
ed In  the  Record. 

[From  the  New  York  Times.  Mar.  15.  1984] 
Hussein  Rules  Out  Talks  With  Israel  and 

Bars  U.S.  Role— Rejects  Reagan's  Policy 
(By  Judith  Miller) 

remarks  said  to  discourage  any  AMERICAN 
initiatives  in  MIDEAST  FOR  SOME  TIME 

Amman.  Jordan.  March  14.— King  Hussein 
of  Jordan  today  ruled  out  direct  negotia- 
tions with  Israel  any  time  soon.  He  said  the 
United  States,  through  one-sided  support 
for  Israel,  had  lost  its  credibility  as  a  media- 
tor in  efforts  to  resolve  the  Arab-Israeli  con- 
flict. 

The  King's  statements  are  a  rejection  of 
President  Reagan's  stated  policy  of  encour- 
aging Jordan  and  moderate  Palestinians  to 
enter  peace  negotiations  with  Israel.  His  re- 
marks also  appear  to  signal  a  repudiation,  at 
least  temporarily,  by  a  key  neighbor  of 
Israel  of  American  diplomatic  efforts  in  the 
Middle  East  to  broker  a  solution  to  the  con- 
flict. 


REAGAN  DEFENDED  JORDAN 

His  comments  came  one  month  after  he 
made  a  cordial  visit  to  Washington  and  one 
day  after  President  Reagan  defended 
Jordan  before  a  pro-Israeli  audience. 

[In  Washington,  an  Administration  offi- 
cial said  King  Husseins  criticism  of  Presi- 
dent Reagan's  policies  would  probably  dis- 
courage any  new  American  initiatives  in  the 
Middle  East  for  some  time. 

["If  a  committee  had  set  out  to  devise  the 
worst  possible  timing  for  such  a  statement, 
it  could  not  have  done  better."  the  official 
said.  Page  All.] 

"ISRAEL  IS  ON  OUR  LAND" 

In  an  interview  the  King  said:  "We  see 
things  this  way:  Israel  is  on  our  land.  It  is 
there  by  virtue  of  American  military  assist- 
ance and  economic  aid  that  translates  Into 
aid  for  Israeli  settlements.  Israel  Is  there  by 
virtue  of  Amerlcam  moral  and  political  sup- 
port to  the  point  where  the  United  States  is 
succumbing  to  Israeli  dictates. 

"This  being  the  case,  there  Is  no  way  by 
which  anyone  should  imagine  it  would  be 
possible  for  Arabs  to  sit  and  talk  with  Israel 
as  long  as  things  are  as  they  are. " 

"You  obviously  have  made  your  choice, 
and  your  choice  is  Israel. "  the  King  contin- 
ued. "Therefore,  there  is  no  hope  of  achiev- 
ing anything." 

SADNESS  IN  HIS  COMMENTS 


King  Hussein  made  these  statements  in  a 
two-hour  interview  today  that  touched  on  a 
wide  array  of  problems  and  challenges 
facing  Jordan  and  the  region.  He  was  inter- 
viewed during  lunch  at  his  downtown 
Nagwa  Palace,  which  overlooks  the  rose-col- 
ored hills  of  this  capital  city. 

His  comments  were  tinged  with  sadness 
and  political  despair.  The  48-year-old  King, 
who  appeared  physically  fit.  said  he  was 
deeply  distressed  about  political  develop- 
ments here.  Jordanian  and  Western  officials 
who  were  asked  to  evaluate  his  remarks  said 
they  could  not  recall  in  recent  years  a  more 
gloomy  assessment  of  prospects  for  peace  or 
a  harsher  critique  of  American  policy  on  the 
Middle  East  from  the  King. 

That  critique  was  capped  when  he  said:  "I 
am  very  concerned  about  the  United  States 
and  its  double  standard  everywhere.  The 
saddest  point  for  me  Is  that  I've  always  be- 
lieved values  and  courageous  principles  were 
an  area  that  we  shared.  I  now  realize  that 
principles  mean  nothing  to  the  United 
States.  Short-term  Issues,  especially  In  elec- 
tion years,  prevail." 


At  several  points  in  the  Interview.  King 
Hussein  called  chances  of  resolving  the  con- 
flict l>etwe€n  Israel  and  its  Arab  neighbors 
hopeless.  He  warned  that  another  war  be- 
tween the  Arabs  and  Israelis  was  inevitable 
if  the  United  States  continued  Its  enour- 
mous  military  support  for  Israel.  The  King 
said  such  support  bolstered  Israeli  might 
"to  give  substance  to  its  claim  that  the  Pal- 
estinian issue,  which  is  at  the  heart  of  this 
conflict,  is  not  one  of  land  but  of  people" 

In  the  interview,  the  King  also  made  these 
points: 

Efforts  by  Congress  to  attach  conditions 
to  the  $220  million  worth  of  equipment  for 
a  mobile  strike  that  the  Administration  has 
requested  for  Jordan  are  insulting  and  will 
not  be  tolerated.  If  Congress  rejects  the  Ad- 
ministration's military  aid  plan.  Jordan  will 
be  entitled  "to  get  weapons  from  anywhere 
and  anyone  else  in  the  world." 

Legislative  proposals  to  move  the  Ameri- 
can Embassy  in  Israel  from  Tel  Aviv  to  Je- 
rusalem, which  the  Reagan  Administration 
has  opposed,  are  "one  more  slap"  at  Jordan 
and  "the  straw  that  breaks  the  camel's 
back." 

The  United  States  has  no  right  to  object 
to  the  presence  of  the  Soviet  Union  at  any 
new  peace  negotiations.  But  because  the 
Soviet  Union  is  allied  with  Syria,  as  the 
United  States  is  with  Israel,  neither  super- 
power is  in  a  position  to  act  as  an  honest 
broker  in  peace  talks.  Efforts  to  resolve  the 
conflict  might  be  strengthened  by  the  in- 
volvement of  the  five  permanent  members 
of  the  United  Nations  Security  Council. 

Israel  and  Syria  have  a  common  interest 
in  insuring  that  the  Palestine  Liberation  Or- 
ganization remains  "extremist"  and  that 
talks  Ijetween  Jordan  and  the  P.L.O.  to 
devise  a  joint  political  stand  do  not  succeed. 
Jordan's  talks  with  the  P.L.O.  and  Yasir 
Arafat  will  continue,  although  there  is  no 
hope  for  peace  talks  soon. 

American  credibility  suffered  in  Lebanon 
because  of  Washington's  sponsorship  of  the 
Lebanese-Israeli  troop-withdrawal  agree- 
ment of  last  May  17.  King  Hussein  called 
the  accord,  which  Lebsuion  canceled  this 
month,  "a  peace  treaty  in  everything  other 
than  name." 

KING  CRITICIZES  TIMING 

The  King  said  that  peace  between  Leba- 
non and  Israel  should  have  been  addressed 
after  Israeli  and  Syrian  forces  were  with- 
drawn from  Lebanon  and  as  part  of  compre- 
hensive peace  negotiations  between  Israel 
and  its  Arab  neighbors,  not  before  Israeli 
forces  left,  the  King  said. 

Jordan  supported  the  May  17  accord  at 
first  because  the  King  was  not  shown  the 
text  of  the  agreement  until  two  weeks  after 
it  was  Initialed. 

Lebanon's  cancellation  of  the  accord  was  a 
major  foreign  policy  victory  for  Syria  at 
American  expense.  King  Hussein  did  not  di- 
rectly express  anxiety  about  Syria's  growing 
primacy  in  Middle  East  politics,  but  aides 
said  Syria's  success  was  very  much  on  his 
mind.  There  has  been  tension  between 
Jordan  and  Syria,  who  share  a  border,  for 
many  years. 

The  King's  criticism  of  American  policy  in 
the  Middle  East  is  a  distinct  departure  from 
the  optimism  and  support  for  Mr.  Reagan 
that  he  voiced  during  his  visit  to  Washing- 
ton on  Feb.  13  and  14. 

King  Hussein  said  that  "things  have 
gotten  worse"  since  his  visit.  He  cited  Con- 
gressional opposition  to  military  aid  for 
Jordan  as  one  example  and  suggested  there 
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were  other  reasons  as  well.  He  declined  to 
elaborate. 

REAGAN  REJECTS  REQUESTS 

Jordanians  here  and  American  officials  In 


plan.  King  Hussein  declined  to  enter  peace 
talks  after  Mr.  Arafat  was  unable  to  obtain 
P.L.O.  support  for  letting  Jordan  negotiate 
for  the  Palestinians.* 
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S.  684  assures  a  sounder  allocation  of  Feder- 
al resources. 
S.  684  continues  the  partnership  in  water 
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concerns  about  the  dangers  of  nuclear 
war.  These  proposals  represent  a 
thoughtful,  well-argued  and 


al  and  who  is  cool,  who  is  hot  and  who  is 
cold.  „       ,. 

r.«cui«e        That   is   not   the    way   to   beat   Ronald 

positive     j^g^gjyj,  in  November. 


Draft  of  a  Democratic  Party  Platform  on 

JJUCLEAR  PEAC:E  AND  NATIONAL  SECURITY 
I.  THE  PRIMARY   PtmPOSE  AND  FIRST  PRIORITY 
OF  A  NEW  DEMOCRATIC  ADMINISTRATION  WILL 
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were  other  reasons  as  well.  He  declined  to 
elaborate. 

RXAGAM  RSJXCTS  RCQtTKSTS 

Jordanians  here  and  American  officials  In 
Washington,  however,  said  the  King  was  ex- 
tremely upset  that  President  Reagan  two 
days  ago  rejected  requests  Hussein  made 
when  he  was  in  Washington.  In  letters 
dated  March  11.  the  sources  said.  President 
Reagan  rejected  the  King's  request  that  the 
United  States  sponsor  or  at  least  support  a 
United  Nations  resolution  condemning  Is- 
raeli settlements  on  the  occupied  West 
Bank  as  illegal.  Mr.  Reagan  also  rejected  an 
appeal  by  the  King  that  Washington  press 
Israel  to  permit  Palestinians  living  on  the 
West  Bank  and  Gaza  to  attend  the  next  ses- 
sion of  the  P>alestine  National  Council,  the 
P.L.O.'s  parliament  in  exile. 

Mr.  Arafat  has  been  trying  to  shore  up 
support  for  his  Ulks  with  King  Hussein  and 
discussions  of  possible  peace  talks  with 
Israel  through  a  vote  of  confidence  from 
the  council.  Jordanians  and  Palestinians 
agreed  that  this  would  require  the  presence 
of  Palestinians  living  in  the  occupied  terri- 
tories, who  are  generally  regarded  as  the 
more  moderate  Palestinians  and  are 
thought  to  favor  negotiations  with  Israel  to 
end  the  occupation. 

Israel  has  warned  West  Bankers  that  con- 
tact with  P.L.O.  officials  is  illegal. 

King  Hussein  agreed  with  a  widespread 
view  in  Washington  and  here  in  the  region 
that  the  Reagan  Administration  would  have 
little  flexibility  with  which  to  mediate  a 
Middle  East  peace  agreement  until  after  the 
American  Presidential  election  in  Novem- 
ber. 

Speaking  of  the  American-Israel  Public 
Affairs  Committee,  the  King  said.  "Con- 
tenders must  appeal  for  the  favors  of  Aipac. 
Zionism  and  Israel."  Negotiations  after  the 
election  may  prove  futile,  he  added.  "Even 
this  year  has  seen  such  drastic  changes  on 
the  ground  that  within  a  year,  any  frag- 
ments of  hope  left  of  achieving  a  peaceful 
solution  to  the  problem  will  be  destroyed  " 
the  King  said. 

REAGAN  ISSUES  PLEA 

King  Husseins  attack  on  American  policy 
came  one  day  after  President  Reagan  ap- 
pealed to  Jordan  and  other  moderate  coun- 
tries to  enter  direct  peace  talks  with  Israel 
based  on  the  Middle  East  peace  plan  he  put 
forth  in  September  1982. 

In  a  speech  to  the  United  Jewish  Appeal 
in  Washington  on  Tuesday,  Mr.  Reagan 
caUed  for  military  aid  to  Jordan,  arguing 
that  such  aid  would  not  threaten  Israel. 

Mr.  Reagan  said.  "If  there  are  any  hopes 
for  these  negotiations,  we  must  preserve  our 
credibility  as  a  falrminded  broker  seeking  a 
comprehensive  solution." 

King  Hussein,  asked  about  the  speech 
today,  said  he  was  not  persuaded  by  it. 

Administration  officials  in  Washington 
said  King  Husseins  critique  would  under- 
mine Administration  efforts  to  win  Congres- 
sional approval  of  military  aid  for  Jordan 
and  to  sUve  off  the  Congressional  campaign 
to  move  the  American  Embassy  to  Jerusa- 
lem. 

One  American  Middle  East  expert  said 
King  Hussein  traditionally  grows  gloomy  in 
election  years  because  he  knows  it  is  virtual- 
ly Impossible  for  the  United  SUtes  to  make 
progress  on  resolving  the  Arab-Israeli  con- 
flict then.  The  official  added  that  there  was 
still  considerable  skepticism  in  Congress 
about  King  Hussein  because  he  did  not 
enter  peace  negotiations  with  Israel  last 
April  on  the  basis  of  President  Reagan's 
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plan.  King  Hussein  declined  to  enter  peace 
talks  after  Mr.  Arafat  was  unable  to  obtain 
P.L.O.  support  for  letting  Jordan  negotiate 
for  the  Palestinians.* 


March  15,  1984 


S.  684-VETO  OVERRIDE 
•  Mr.  ABDNOR.  Mr.  President.  I  am 
hopeful  that  the  Senate  early  next 
week  will  vote  on  whether  or  not  to 
override  the  President's  veto  of  S.  684. 
the  water  resources  research  bill. 

I  believe  strongly  that  Congress 
should  vote  S.  684  into  law.  despite  the 
opposition  of  the  President.  For  that 
reason.  I  intend  to  urge  each  of  my 
colleagues  to  vote  'yea"  on  the  over- 
ride. 

I  wish  to  stress,  for  the  benefit  of 
my  colleagues,  that  S.  684  is  not— 
not— a  new  program.  It  is  a  refined 
version  of  a  program  that  exists.  It  is  a 
refined  version  of  a  program  that  Con- 
gress wisely  shows  every  intention  of 
continuing  to  finance. 

Enactment  of  S.  684  assures  that  the 
existing  law  will  be  replaced  with  a 
leaner,  more  carefully  crafted  pro- 
gram. 

I  am  particularly  honored  that  20  of 
my  colleagues  on  this  side  of  the  aisle, 
including  7  committee  chairmen,  have 
joined  me  in  signing  a  letter  that  urges 
the  Senate  to  override  the  veto.  A 
similar  number  of  Democrats  have 
signed  a  letter  urging  an  override. 

In  addition,  Mr.  President.  I  have  re- 
ceived a  letter  from  A.  Kenneth  Dunn, 
chairman  of  the  Interstate  Conference 
on  Water  Problems,  stating  that  orga- 
nization's strong  support  of  the  veto 
override.  ICWP  is  the  national  organi- 
zation of  State  water  resources  agen- 
cies. While  these  public  agencies  are 
unlikely  to  receive  direct  support  from 
S.  684.  they  recognize  the  important 
role  of  water  research  in  any  program 
for  wise  water  management.  I  share 
that  belief. 

Mr.  President.  I  ask  that  copies  of 
these  two  letters  be  printed  in  the 
Record, 
The  letters  follow: 


U.S.  Senate. 

CoMlflTTEE  ON  ENVIRONMENT 

AND  Public  Works. 

March  6.  1984. 

Dear  Colleaode:  We  are  writing  to  you  to 
ask  for  your  vote  to  override  the  President's 
veto  of  S.  684,  the  Water  Resources  Research 
Act  of  1983. 

It  is  always  difficult  to  oppose  a  President 
of  one's  own  party  when  he  vetoes  legisla- 
tion. Nevertheless,  we  believe  President 
Reagan  made  the  wrong  decision  on  S.  684. 
We  believe  this  is  responsible  legislation 
We  believe  It  should  become  law.  S.  684 
strenghthens  current  law  in  several  ways: 

S.  684  provides  matching  grants  to  the 
water  research  Institutes  that  exUts  In  each 
sUte.  S.  684  uses  existing  non-Federal  insti- 
tutions for  needed  water  research:  this  Is 
federalism  at  It  best. 

S.  684  gradually  increases  the  non-Federal 
level  of  responsibility  required  from  the  in- 
stitutes, eventually  requiring  a  contribution 
of  two  non-Federal  dollars  for  each  Federal 
dollar.  By  asking  more  from  non-Federal  in- 


terests than  is  required  under  existing  law, 
S.  684  assures  a  sounder  allocation  of  Feder- 
al resources. 

S.  684  continues  the  partnership  in  water 
research  grants,  generally  on  an  equitable 
50-50  cost-sharing  basis  with  non-Federal 
interests. 

S.  684  authorizes  $36,000,000  a  year.  This 
compares  with  program  authorizations  to- 
talling $53,500,000  during  the  most  recent 
fiscal  year  of  the  existing  program. 

While  President  Reagan  has  not  sought  to 
finance  water  research  programs.  Congress 
has  continued  to  appropriate  money  to  meet 
these  needs.  Congress  should  recognize  that 
reality.  Yet  we  also  need  to  tighten  the 
standards  for  such  support. 

By  overriding  the  veto  of  S.  684,  the 
Senate  will  achieve  those  goals. 

We  hope  that  you  will  Join  us  in  voting  to 
override  the  veto  of  S.  684. 
Sincerely, 
Robert  T.  Stafford,  James  Abdnor,  Jake 
Gam,  James  A.  McClure,  Steve 
Symms,  Mark  O.  Hatfield,  Orrin  G. 
Hatch.  Rudy  Boschwltz,  Malcolm 
Wallop.  John  W.  Warner,  Chuck 
Grassley,  Paul  Trlble,  Dave  Duren- 
berger.  Gordon  Humphrey,  Slade 
Gorton,  Frank  H.  Murkowski,  Ted 
Stevens,  Barry  Goldwater.  John 
Heinz.  Larry  Pressler.  Alfonse 
D'Amato. 

Interstate  Conference 

ON  Water  Problems, 

March  13.  1984. 
Hon.  James  Abdnor. 
U.S.  Senate. 
WashingtoTu  D.C. 

Dear  Senator  Abdnor:  President  Reagan 
vetoed  S.  684  which  would  authorize  funds 
for  badly  needed  water  resources  research. 
State  and  regional  water  officials  through 
the  Interstate  Conference  on  Water  Prob- 
lems (ICWP)  strongly  support  the  funding 
of  this  research. 

We  urge  you  to  vote  to  override  the  Presi- 
dent's veto  of  S.  684. 
Sincerely, 

A.  Kenneth  Dunn. 

Chairman.9 
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PREVENTING  NUCLEAR  WAR:  A  -3 
STRATEGY  FOR  PEACE 
•  Mr.  KENNEDY.  Mr.  President.  Sen- 
ator Alan  Cranston  deserves  the  re- 
spect and  admiration  of  every  Ameri- 
can who  is  concerned  about  the  risk  of 
nuclear  war  and  who  wants  to  work  to 
end  the  nuclear  arms  race.  During  his 
campaign  for  the  Democratic  nomina- 
tion for  President.  Senator  Cranston 
was  eloquent  in  his  arguments  that 
there  Is  nothing  more  Important  to 
the  people  of  the  United  States  and  to 
the  people  of  the  world  than  to  elimi- 
nate the  danger  of  nuclear  war.  Al- 
though Senator  Cranston  has  with- 
drawn from  the  race.  Senator  Cran- 
ston's message  has  not.  There  can  be 
nothing  more  important  on  our  Na- 
tion's agenda  than  to  end  the  nuclear 
arms  race. 

Last  Friday,  March  9,  1984,  Senator 
Cranston  and  a  group  of  distinguished 
Americans  unveiled  an  important  initi- 
ative that  merits  serious  consideration 
by   every   American  who  shares  our 


concerns  about  the  dangers  of  nuclear 
war.  These  proposals  represent  a 
thoughtful,  well-argued  and  positive 
plan  of  action  to  bring  the  nuclear 
arms  race  to  a  halt. 

During  his  campaign  for  the  Demo- 
cratic nomination  for  President,  Sena- 
tor Cranston  convened  a  committee  of 
prominent  Americans  to  address  the 
problem  of  the  nuclear  arms  race.  The 
conunlttee  was  chaired  by  Dr.  Jerome 
Wiesner,    former    science    adviser    to 
President  Kennedy  and  now  president 
emeritus  of  the  Massachusetts  Insti- 
tute of  Technology.  Dr.  Wiesner  has 
long  been  one  of  our  most  respected 
scientists  and  one  of  our  most  admired 
public    servants.    In    addition    to    Dr. 
Wiesner.  13  other  distinguished  Amer- 
icans agreed  to  serve  on  the  committee 
and  another  16  individuals  served  as 
consultants.   A  review  of  the  people 
who  have  been  involved  in  this  effort 
demonstrates  that  Senator  Cranston 
has  harnessed  some  of  the  most  tal- 
ented and  intelligent  and  public-spirit- 
ed men  and  women  in  the  Nation.  We 
owe  Dr.  Wiesner  and  the  members  of 
his  conunlttee— along   with   the   con- 
sultants—a deep  debt  of  gratitude  for 
the  time  and  effort  and  brainpower 
that  they  expended  in  this  project. 

The  purpose  of  the  project  was  to 
draft  a  plank  on  nuclear  peace  and  na- 
tional security  for  the  Democratic 
platform.  The  fruits  of  their  labors 
were  finally  released  to  the  public  last 
Friday.  I  commend  their  report  to  the 
American  people  and  to  the  members 
of  the  Platform  Committee  when  they 
meet  to  formulate  the  Democratic 
platform  for  1984. 

At    this    point,    I    submit    for    the 
Record  Senator  Cranston's  statement 
introducing  the  committee's  proposal 
and  the  committee's  proposal  itself. 
The  material  follows: 
Statement  by  Senator  Cranston— Press 

conterence,  washington,  d.c. 
Whatever  happened  to  the  peace  Issue? 
When  I  was  a  candidate  for  the  Democrat- 
ic Presidential  nomination.  I  made  the  issue 
of    peace— the    freeze,    the    nuclear    arms 
rskce- my  paramount  concern. 

And  the  American  people  made  It  clear  In 
poll  after  poll  that  the  arms  race,  the 
danger  of  nuclear  confrontation  with  the 
Soviet  Union,  was  uppermost  In  their  minds, 
uppermost  In  their  fears. 

They  were  concerned  about  the  huge 
Reagan  arms  budget. 

They  were  worried  that  Ronald  Reagan 
was  a  trigger-happy  President. 

They  were  frightened  by  the  possibility  of 
nuclear  war. 

Well,  Americans  are  still  concerned.  Still 
worried.  Still  frightened. 

But  the  Democratic  candidates  are  letting 
themselves  be  diverted  from  the  main 
theme:  Peace. 

Instead  of  debating  the  issues  of  arms  con- 
trol and  arms  reduction  as  they  were  a  short 
time  ago.  they  are  now  arguing  over  who 
represents  the  new  and  who  the  old. 

Instead  of  showing  who  can  best  lead  the 
way  to  peace  and  away  from  the  Reagan 
path  toward  war.  Democrats  are  fighting 
over  youth  versus  age.  over  who  Is  emotion- 


al and  who  Is  cool,  who  Is  hot  and  who  Is 
cold.  „       ,. 

That  Is  not  the  way  to  beat  Ronald 
Reagan  In  November. 

To  beat  Ronald  Reagan,  we  Democrats 
must  listen  to  what  the  American  people  are 
trying  to  tell  us. 

They  are  telling  us  they  want  a  Democrat- 
ic candidate  totally  dedicated  to  bringing  an 
end  to  the  arms  race— and  end  to  Reagan's 
mad  military  spending  spree. 

That's  why  I  am  asking  all  the  Democratic 
candidates  to  support  this  comprehensive 
peace  plank  drawn  up  by  a  distinguished 
group  of  American  citizens. 

It  pledges  the  Democratic  nominee  to  15 
specific  steps  as  President  to  prevent  nucle- 
ar war,  reverse  the  nuclear  arms  race  and 
improve  our  overall  national  security. 

I  am  asking  the  Democratic  candidates  to 
help  me  get  this  plank  adopted  In  the  na- 
tional Democratic  platform. 
That's  the  way  to  beat  Ronald  Reagan. 
One  thing  for  sure:  There  won't  be  a  true 
peace  plank  in  the  Republican  platform! 

When  I  ended  my  Presidential  campaign, 
I  vowed  that  as  senior  Senator  from  Califor- 
nia and  as  Senate  Democratic  Whip  I  would 
continue  to  push  with  all  the  force  of  my 
being  the  urgency  of  arms  control  and  the 
defeat  of  Ronald  Reagan. 

I  pledged  that  I  would  not  let  up  the  pres- 
sure on  either  my  fellow  Democrats  or  on 
our  adversary  in  the  White  House. 

Let  me  read  one  brief  extract  that  summa- 
rizes the  Peace  Platform: 

Our  ultimate  aim  must  be  to  abolish  all 
nuclear  weapons  while  ensuring  an  ade- 
quate balance  of  conventional  arms  with  sig- 
nificant mutual  reductions  In  those  arms. 
An  Intermediate  aim  must  be  for  the  U.S. 
and  the  U.S.S.R.  to  reduce  together  their 
nuclear  weapons  to  the  minimum  level  both 
sides  regard  as  a  secure  deterrent  against 
nuclear  attack.  An  urgent  goal,  should  be  to 
reduce  nuclear  weapons  to  below  the  level 
at  which  the  whole  human  species  Is  threat- 
ened. 

The  first  practical  step  Is  to  stop  the 
American-Soviet  Union  arms  race  by  stop- 
ping new  testing  and  deployment.  Not 
merely  to  talk  about  It,  or  work  towards  It, 
but  to  stop  It. 

We  have  many  people  all  over  the  country 
already  supporting  this  effort.  There  will  be 
many  more.  A  news  conference  is  being  held 
today  in  Wisconsin  where  the  platform  Is 
being  supported,  and  this  will  be  announced 
today  In  Wisconsin  by  Governor  Tony  Earl, 
by  the  Lieutenant  Governor,  by  the  Attor- 
ney General,  by  the  Secretary  of  SUte,  by 
the  Treasurer,  by  the  President  of  the 
Senate,  by  the  President  of  the  Assembly, 
by  the  Chairman  of  the  Democratic  State 
Party,  by  the  majority  of  the  temporary 
platform  committee  members,  by  two-thirds 
of  the  Wisconsin  sUte  legislators  In  the 
Senate  and  in  the  Assembly.  That  Is  Just  a 
taste  of  the  support  that  we  will  demon- 
strate In  coming  days  for  this  peace  plat- 
form. 

And  I  believe  that  this  effort  will  ensure 
that  the  peace  effort  will  remain  at  the 
forefront  of  the  campaign  among  the  Demo- 
crats for  the  Presidency  and  be  at  the  very 
forefront  of  the  campaign  this  fall  between 
the  Democratic  nominee  and  Ronald 
Reagan. 


Dratt  or  A  Democratic  Pahtt  Platform  oh 
KucLEAR  Peace  and  National  Security 


(The  foUowlng  is  the  Draft  for  a  Demo- 
cratic Party  Platform  on  Nuclear  Peace  and 
National  Security  entitled  "Preventing  Nu- 
clear War:  A  Strategy  for  Peace."  This  draft 
was  prepared  by  a  Drafting  Committee  ap- 
pointed by  Senator  Alan  Cranston.) 


I.  the  primary  purpose  and  first  priority 

OF  A  NEW  democratic  ADMINISTRATION  WILL 
BE  TO  PREVENT  NUCLEAR  WAR,  REVERSE  THE 
NUCLEAR  ARMS  RACE,  AND  IMPROVE  OUR  OVER- 
ALL NATIONAL  SECUKITY  AND  THE  SECURITY 
OF  EVERY  PERSON  ON  EARTH 

The  nuclear  arms  race  between  the  United 
SUtes  and  the  Soviet  Union  long  ago  passed 
the  point  where  each  has  the  power  to  de- 
stroy the  other.  Experts  may  debate  wheth- 
er nuclear  war  would  destroy  the  whole 
human  species  or  only  kill  hundreds  of  mil- 
lions. There  Is  no  debate  alwut  the  absolute 
need  to  prevent  such  a  war  from  ever  start- 
ing. 

Soviet  and  American  authorities  agree 
that  no  one  could  win  a  nuclear  war  and 
that  the  possibility  of  containing  the  use  of 
nuclear  weapons,  once  begun,  is  remote. 

Leaders  of  the  world's  great  religions  warn 
such  a  war  would  be  the  ultimate  human 
sin. 

The  most  important  Issue  Is  how  to  pre- 
vent that  war. 

In  1945.  at  the  dawn  of  the  nuclear  age. 
Albert  Einstein  warned  that  "the  unleashed 
power  of  the  atom  has  changed  everything 
except  our  modes  of  thinking,  and  we  thus 
drift  toward  unparalleled  catastrophe." 

We  are  stlU  drifting  toward  that  catastro- 
phe. We  will  continue  to  do  so  until  we  real- 
ize that  all  of  humanity  has  a  single  overrid- 
ing enemy— the  nuclear  bomb. 

Present  trends  are  adding  to  the  danger. 
In  particular: 

The  escalation  of  the  nuclear  arms  race. 
Including  the  threat  to  put  weapons  in 
space  and  the  decrease  in  warning  time  for  a 
first  nuclear  strike  from  several  hours  to  ap- 
proximately 30  minutes  to  about  10  minutes 
and  with  new  developmenU  probably  to 
almost  no  time  at  all. 

The  tendency  of  the  two  nuclear  super- 
powers, the  United  SUtes  and  the  Soviet 
Union,  to  resort  to  force  or  the  threat  of 
force  as  an  Instrument  of  national  policy, 
and 

The  increasing  hostility  between  the 
United  SUtes  and  the  Soviet  Union. 

Before  It  Is  too  late,  we  and  the  Soviets 
must  change  our  "modes  of  thinking  "  To 
prevent  nuclear  war,  there  must  l)e  a  funda- 
mental change  In  our  ways  of  thinking 
about  war.  In  our  ways  of  dealing  with  each 
other,  and  In  our  view  of  the  world. 

A  new  Democratic  Administration  will  Im- 
plement a  Strategy  for  Peace  to  move  the 
world  back  from  the  brink  of  nuclear  holo- 
caust and  set  a  new  direction  toward  an  en- 
during peace.  This  strategy  calls  for  Imme- 
diate steps  to  stop  the  nuclear  arms  race, 
medium-term  measures  to  reduce  the  dan- 
gers of  war,  and  longer-term  goals  that  will 
put  the  world  on  a  new  and  peaceful  course. 
Those  are  all  necessary  parts  of  an  ongoing 
process  whose  purpose  is  to  change  the 
nature  of  the  relationship  between  the 
United  SUtes  and  U.S.S.R.,  and  between 
those  two  nuclear  superpowers  and  the  rest 
of  the  world. 

With  at  least  25,000  nuclear  weapons  In 
each  of  the  U.S.  and  Soviet  arsenals,  and 
with  many  means  of  delivering  these  weap- 
ons to  their  targets,  each  side  has  an  over- 
whelming power  to  obliterate  the  other  and 
probably  everyone  else  in  the  process.  Just 
one  American  Trident  submarine  can  de- 
stroy 192  of  the  Soviet  Union's  largest  cities. 
We  have  more  than  thirty  Trident  and  Po- 
seidon submarines  carrying  about  540  mis- 
siles with  approximately  5,400  warheads.  In 
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addition,  the  United  SUtes  maintains  more 
than  one  thousand  land-based  Interconti- 
nental missiles,  half  of  them  armed  with 
three   warheads,    plus    hundreds    of   cruise 
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Warsaw    Pact    countries.    This    firebreak  Control  and  Disarmament  Agency  (ACDA)  minimum  level  of  nuclear  warheads  that 

would   reduce   the   danger   of   nuclear  war  with  officers  truly  dedicated  to  arms  control  both    sides    regard    as    a   secure    deterrent 

being  started  by  the  mlsjudgment  of  a  local  and  disarmament.  The  agency's  resources  against  nuclear  attack.  The  two  countries 
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addition,  the  United  SUtes  maintains  more 
than  one  thousand  land -based  Interconti- 
nental missiles,  half  of  them  armed  with 
three  warheads,  plus  hundreds  of  cruUe 
missiles  and  nuclear  bombers,  and  about 
15.000  battlefield  nuclear  weapons.  This  is 
far  more  than  Is  necessary  to  deter  a  Soviet 
attack. 

Our  ultimate  aim  must  be  to  abolish  all 
nuclear  weapons,  while  Insuring  an  ade- 
quate balance  of  conventional  arms  with  sig- 
nificant mutual  reductions  in  those  arms 
An  Intermediate  aim  must  be  for  the  United 
States  and  U.S.S.R.  to  reduce  together  their 
nuclear  weapons  to  the  minimum  level  both 
sides  regard  as  a  secure  deterrent  against 
nuclear  attack.  An  urgent  goal  should  be  to 
reduce  nuclear  weapons  to  below  the  level 
at  which  the  whole  human  species  is  threat- 
ened. 

But  the  first  practical  step  is  to  stop  the 
Soviet-American  nuclear  arms  race  by  stop- 
ping new  testing  and  deployment-not 
merely  to  talk  about  it  or  work  toward  it 
but  to  stop. 

11.  IMMEDIATE  STEPS  VTOH  tNAUGDRATION 

1.  A  new  Democratic  President  will  imme- 
diately halt  the  testing  of  nuclear  warheads 
and  the  testing  and  deployment  of  addition- 
al stratejtic  and  theater  delivery  systems— 
and  will  maintain  this  halt  so  long  as  the 
Soviets  do  the  same. 

A  moratorium  on  testing  and  deployment 
of  nuclear  weapons  will  be  initiated  in  the 
first  hour  of  a  new  Democratic  administra- 
tion by  means  of  a  Presidential  order  In 
1963.  President  Kennedy  ordered  a  halt  to 
U.S.  nuclear  testing  in  the  atmosphere  so 
long  as  the  Soviets  and  other  countries  did 
not  test.  The  Soviets  responded  favorably 
The  Soviet-American  deadlock  was  broken 
Agreement  was  reached  on  the  Umited  Test 
Ban  Treaty.  It  is  time  for  an  American 
President  to  take  the  Initiative  again. 

This  time  the  order  should  stop  all  fur- 
ther testing  of  nuclear  warheads,  all  further 
flight-testing  and  new  deployment  of  long- 
and  medium-range  nuclear  bombers  and 
missiles,  and  all  deployment  of  new  subma- 
rines carrying  ballistic  missiles-provided 
that  the  Soviets  do  not  test  or  deploy  simi- 
lar systems. 

By  thU  order,  the  testing  and  deployment 
of  the  MX.  Pershing  II.  Trident  I  and  II  and 
long-range  cruUe  missiles,  the  B-1  bomber 
the  Trident  submarine  and  the  proposed 
new  Midgetman  missile  and  Stealth  bomber 
wUl  be  stopped  provided  that  the  Soviets 
halt  the  testing  and  deployment  of  all  com- 
parable Soviet  systems  such  as  the  SS-X-24 
ICBM.  the  SS-20  IRBM.  the  Typhoon  sub- 
marine and  its  SS-N-20  missile,  the  Backfire 
boml>er.  and  the  new  Soviet  Blackjack 
bomber  and  long-range  cruise  missiles  under 
development. 

ThU  mutual  moratorium  will  increase  U  S 
security.  It  adds  no  risk  since  even  without 
new  agreements  on  verification  procedures 
the  United  States  can  independently  verify 
whether  or  not  the  Soviets  are  testing  nu- 
clear warheads  and  testing  or  deploying 
medium-  and  long-range  delivery  systems 
Former  directors  of  the  Central  Intelligence 
Agency  and  the  National  Security  Agency 
confirm  that  adequate  verification  capabili- 
ties exist.  If  the  Soviets  resumed  significant 
testing  or  deployment,  we  would  know  it 
and  we  would  be  ready  to  do  likewise. 

This  immediate  mutual  halt  in  testing  and 
deployment  will  maintain  the  sUtus  quo 
while  negotiations  proceed  for  a  comprehen- 
sive, mutual  and  verifiable  freeze  on  the 
production  of  nuclear  weapons  as  well  as  on 
their  testing  and  deployment,  and  for  an 
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agreement  to  reduce  both  strategic  and  tac- 
tical nuclear  weapons.  Too  often  in  previous 
negotiations,  even  when  tentative  agree- 
ments were  reached  new  developmenU  in 
the  continuing  arms  race  made  the  limited 
progress  irrelevant.  The  Immediate  morato- 
rium will  serve  to  create  an  environment  of 
sUbility  conducive  to  the  crucial  next  steps. 
2.  The  President  will  also  Immediately 
halt  the  testing  and  deployment  of  anti-sat- 
ellite weapons,  and  the  deployment  of  all 
weapons  in  outer  space— so  long  as  the  Sovi- 
ets do  the  same. 

The  Presidential  order  for  an  immediate 
moratorium  will  incude  anti-satellite  weap- 
ons and  weapons  of  all  kinds  in  outer  space 
This  halt  will  also  be  continued  for  as  long 
as  the  Soviets  do  not  test  or  deploy  such 
weapons.  We  have  adequate  means  of  verifi- 
cation. 

There  is  no  reason  to  believe  that  we  will 
ever  be  able  to  build  an  effective  defense 
against  nuclear  weapons,  much  less  a  per- 
fect one.  as  Ronald  Reagans  Star  Wars 
speech  suggested.  Technical  problems  are 
formidable  and  probably  unsolvable.  Also 
both  nations  can  and  will  take  counter- 
measures,  including  the  building  of  new  of- 
fensive weapons  to  off-set  whatever  defen- 
sive efforts  the  other  might  make. 

Any  such  efforU  would  require  the  abro- 
gation of  the  ABM  Treaty  which  the  United 
States  has  signed  for  unlimited  duration. 
And  a  competition  in  space  weapons  would 
Jeopardize  the  satellites  on  which  we  more 
than  the  Soviet  Union,  depend  for  intelli- 
gence, early  warning  of  attack,  and  commu- 
nications. Once  started,  an  arms  race  takes 
on  a  life  of  its  own.  By  stopping  the  arms 
race  in  space  before  It  gets  started  we  will 
save  untold  billions  of  dollars  and  emerge 
with  greater  security. 

3.  A  new  Democratic  President  will  adopt 
a  policy  of  No-Pirst-Use  of  nuclear  weapons 
and  reject  reliance  on  any  nuclear  war- 
flghting  strategy. 

The  United  SUtes  should  renounce  the 
first  use  of  nuclear  weapons.  Religious  lead- 
ers urge  this  as  a  moral  principle.  Military 
strategists  believe  that  the  threat  of  first 
use  U  not  a  credible  deterrent  in  any  case 
since  such  use  would  probably  lead  to  our 
own  destruction. 

After  consulting  with  the  leaders  of  other 
NATO  countries,  a  new  Democratic  Presi- 
dent will  announce  that  the  United  States 
will  not  be  the  first  to  use  nuclear  weapons 
with  an  adequate  balance  of  conventional 
forces.  Europe  is  defensible  without  the  use 
of  nuclear  weapons.  We  would  reserve  the 
right  to  use  such  weapons  in  response  to 
their  use  by  another  country. 

The  United  States  would  ask  all  nuclear- 
weapons  nations  to  Join  us  in  a  No-Plrst-Use 
Pledge.  We  would  also  ask  other  NATO 
countries  and  the  Soviets  (who  have  already 
announced  a  No-Plrst-Use  policy)  to  Join  in 
making  changes  in  defense  plans  appropri- 
ate to  this  policy. 

Once  the  change  Is  made  to  a  policy  of 
No-Plrst-Use  of  nuclear  weapons,  we  should 
take  further  steps  to  move  away  from  reli- 
ance on  any  form  of  nuclear  war-flghtlng 
strategy.  We  should  particularly  reject  a 
counterforce  strategy  that  leads  the  other 
side  to  build  up  lu  nuclear  forces  and  gives 
them  an  incentive  to  strike  first. 

4.  A  new  Democratic  President  will  ar- 
range to  meet  promptly  with  the  leader  of 
the  Soviet  Union  to  Initiate  a  sustained  ne- 
gotiation to  Improve  relations  between  the 
two  countries  and  reverse  the  nuclear  arms 
race. 

At  Camp  David,  through  the  leadership  of 
the   President   of   the   United   SUtes   and 
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through  Intense  personal  negotiations,  the 
leaders  of  Egypt  and  Israel  concluded  a 
peace  that  endures  to  this  day.  That 
achievement  shows  what  can  be  done 
through  serious,  susUined.  and  constructive 
direct  negotiation  by  the  top  leaders. 

The  leaders  of  the  Soviet  Union  and  the 
United  SUtes  must  meet  and  talk,  face  to 
face.  They  can  no  longer  leave  resolution  of 
the  dangerous  Issues  dividing  the  two  coun- 
tries solely  to  subordinates— whether  diplo- 
mats, military  officers,  or  arms  control  ex- 
perts. There  must  be  sustained  interchange 
between  the  two  leaders,  and  their  chief  ad- 
visers, over  the  greatest  danger  the  world 
has  ever  faced. 

Obviously  the  two  leaders  cannot  work 
out  all  the  deUils  of  the  necessary  agree- 
ments or  reach  agreement  on  many  of  the 
critical  points  in  one  or  even  a  few  meetings 
But  in  their  first  meetings  they  can  seek  to 
achieve  a  breakthrough:  They  can  deter- 
mine to  end  the  nuclear  arms  race  and  take 
certain  inunediate  steps  to  accomplish  this 
They  can  Initiate  negotiations  for  a  compre- 
hensive freeze  on  the  production  as  well  as 
the  testing  and  deployment  of  nuclear 
weapons  and  delivery  systems-and  for 
major  nuclear  arms  reductions.  They  can 
agree  personally  to  direct  the  search  for 
ways  of  managing  peacefully  the  inevitably 
recurring  disagreements  between  their  two 
countries— and  for  an  enduring  common 
ground  for  peace. 

And  once  they  have  achieved  such  a 
breakthrough  in  the  two  countries'  relation- 
ship through  Intense  personal  negotiations 
they  can  agree  to  hold  regular  summit 
meetings  in  the  future.  These  meetings 
should  be  held  at  least  once  a  year  to  review 
and  try  to  resolve  the  issues  between  the 
two  countries.  Foreign  ministers  and  mili- 
tary chiefs  should  also  meet  periodically. 

Among  the  proposals  for  Inmiediate  joint 
actions  that  the  new  Democratic  President 
will  make  to  the  leader  of  the  Soviet  Union 
at  their  first  meeting  will  be: 

(a)  A  joint  declaration  confirming  the 
mutual  moratorium  on  testing  and  deploy- 
ing nuclear  weapons  and  anti-satellite  weap- 
ons initiated  by  the  President  on  January 

*U,  1989. 

(b)  The  completion  of  the  Comprehensive 
Test  Ban  Treaty.  With  only  deUlls  still  to 
be  settled,  this  treaty  Is  practically  ready 
for  signature.  It  should  be  signed  and  rati- 
fied without  further  delay.  This  will  codify 
in  international  law  the  testing  moratorium 
Initiated  by  the  President  on  January  20 
1985,  and  establish  procedures  for  the  test 
bans  verification  and  continuation. 

(c)  An  agreement  to  suspend  production 
of  the  long-  and  medium-range  nuclear  mis- 
siles, bombers  and  strategic  submarines  cov- 
ered by  the  moratorium.  Since  the  deploy- 
ment moratorium  Is  intended  to  become  a 
permanent  ban,  the  two  countries  should 
agree  to  suspend  further  production  of  the 
delivery  systems  whose  deployment  U 
banned  in  the  moratorium.  The  suspension 
of  production  of  such  nuclear  weapons  de- 
livery vehicles  can  be  adequately  verified  by 
existing  national  means. 

(d)  A  joint  declaration  reaffirming  the 
Antl-Balllstic  Missile  (ABM)  and  Outer 
Space  Treaties.  The  sUtus  of  those  treaties 
has  been  thrown  In  doubt  by  President  Rea- 
gan's   SUr    Wars    proposals    for    so-caUed 

Space  Defense  Initiative  ",  and  by  the  cur- 
rent research  and  development  programs  of 
both  the  United  States  and  U.S.S.R. 

(e)  An  agreement  to  pull  back  all  battle- 
field nuclear  weapons  in  Europe  to  create  a 
nuclear-free  buffer  zone  between  NATO  and 


Warsaw  Pact  countries.  This  firebreak 
would  reduce  the  danger  of  nuclear  war 
being  started  by  the  mlsjudgment  of  a  local 
commander  in  a  situation  of  great  tension 
and  military  pressure. 

(f)  The  completion  of  a  ban  on  chemical 
weapons.  The  two  leaders  shall  agree  to 
prompt  completion  of  negotiations  for  a  ver- 
ifiable ban  on  the  development,  production 
and  possession  of  all  chemical  weapons  of 
war. 

(g)  An  agreement  to  set  up  the  oft-pro- 
posed United  States-Soviet  Joint  Crisis  Con- 
trol Center.  This  will  Include  a  greatly  up- 
graded hot-line  capacity. 

5.  A  new  Democratic  Administration  will 
start  reducing  excessive  military  spending 
by  suspending  funds  for  the  production  of 
the  long-  and  medium-range  missiles,  bomb- 
ers and  submarines,  and  the  anti-satellite 
weapons,  covered  by  the  mutual  moratori- 
um. 

Once  the  U.S.  and  Soviet  leaders  confirm 
the  mutual  deployment  moratorium  initiat- 
ed by  the  new  Democratic  President  and 
agree  to  suspend  production  of  the  large- 
scale  delivery  systems  covered  by  the  mora- 
torium, the  President  will  take  immediate 
steps  to  stop  all  further  spending  on  such 
production.  This  will  mean  an  end  to  fur- 
ther procurement  and  construction  appro- 
priations for  the  MX,  Pershing  II.  Trident  I 
and  II  and  long-range  cruise  missiles,  the  B- 
1  bomber,  the  Trident  submarine,  and  anti- 
satellite  weapons.  The  resulting  savings  will 
be  more  than  $15  billion  In  the  1985  fUcal 
year  budget  and  many  times  that  amount 
over  the  next  decade;  Indeed,  the  cost  of 
proceeding  with  an  anti-missile  space  de- 
fense system  could  be  In  the  hundreds  of 
billions  of  dollars.  Also,  while  negotiations 
are  proceeding  for  a  permanent  ban  on  the 
delivery  systems  covered  by  the  moratori- 
um, there  should  be  no  spending  on  the 
testing  or  production  of  the  Stealth  bomber 
of  the  Midgetmein  missile  (estimated  to  cost 
more  than  $65  billion  by  1992). 

6.  A  new  Democratic  President  will  act  to 
strengthen  United  States  institutions  and 
policies  for  arms  control  and  peace. 

The  miliUry-industrial  complex,  against 
which  President  Elsenhower  warned  us,  con- 
tinues to  exercise  undue  influence  on  the 
Government  and  the  public,  leading  to  the 
development  and  procurement  of  unneces- 
sary weapons  systems.  Both  Democratic  and 
Republican  Presidents  have  found  It  Impos- 
sible to  obtain  balanced  and  Impartial 
advice  from  within  the  bureaucratic  estab- 
lishments responsible  for  the  development 
and  acquisition  of  mlUUry  systems  and  nu- 
clear weapons.  Moreover,  with  the  excessive 
secrecy  regarding  facts  about  the  arms  race, 
the  public  can  be  misled  and  manipulated. 

A  new  Democratic  President  will  take  the 
following  steps: 

(a)  Re-esUbllsh  an  effective  scientific  ad- 
visory mechanism  In  the  Office  of  the  Presi- 
dent. President  Elsenhower  turned  to  his 
science  adviser  and  science  advisory  commit- 
tee to  assist  him  in  his  efforts  to  halt  the 
arms  race.  President  Kennedy  continued 
this  practice.  This  science  advisory  mecha- 
nism fell  into  disfavor  during  the  Vietnam 
War  because  it  raised  unwelcome  questions 
about  the  validity  of  reports  being  given  to 
military  leaders  and  the  President.  Since 
then  no  President  has  seen  fit  to  employ  an 
effective  science  advisory  mechanism.  A  new 
Demoratic  President  will  do  so. 

(b)  Strengthen  the  official  U.S.  Arms  Con- 
trol and  Disarmament  Agency.  A  new 
Democratic  President  will  replace  the 
present  Inadequate  leadership  of  the  Arms 


Control  and  Disarmament  Agency  (ACDA) 
with  officers  truly  dedicated  to  arms  control 
and  disarmament.  The  agency's  resources 
and  its  role  In  arms  control  policy  formula- 
tion and  negotiations  will  be  Increased. 

(c)  Create  an  Independent  Peace  Acade- 
my. The  idea  of  an  Independent,  federally- 
chartered  United  SUtes  Academy  of  Peace 
to  explore  peaceful  means  of  conflict  resolu- 
tion was  being  developed  when  Ronald 
Reagan  took  office.  He  abandoned  the 
effort.  A  well-plarmed  Peace  Academy,  with 
outstanding  leadership  from  the  private 
sector,  should  be  established  as  one  of  the 
first  acts  of  a  new  Democratic  Administra- 
tion. 

(d)  End  excessive  Government  secrecy 
about  the  arms  race.  To  enable  the  public  to 
be  better  informed  so  that  people  can  par- 
ticipate in  making  the  choices  Involved  In 
war  and  peace,  a  new  Democratic  Adminis- 
tration win  provide  the  maximum  informa- 
tion possible  within  the  balance  of  national 
security. 

III.  MEDIITM-TERM  MEAStniES 

At  their  summit  meeting,  the  U.S.  Presi- 
dent and  the  leader  of  the  U.S.S.R.  should 
set  in  motion  negotiations  and  other  joint 
actions  to  reverse  the  nuclear  arms  race 
that  will  take  time  to  be  accomplished  but 
should  proceed  at  the  fastest  practical  pace. 
Through  direct  supervision  of  their  repre- 
sentatives and  through  recurring  sunwnit 
meetings,  the  two  leaders  should  continue 
to  take  personal  responsibility  for  the  suc- 
cess of  these  efforts. 

7.  The  United  States  and  U.S.S.R.  should 
negotiate  a  permanent,  verifiable  and  com- 
prehensive ban  on  the  production  as  well  as 
the  deployment  of  all  nuclear  weapons,  and 
a  ban  on  the  production  of  fissionable  mate- 
rials for  weapons. 

Far  from  adding  to  either  nation's  securi- 
ty, the  production  and  deployment  of  more 
nuclear  weapons  and  of  new  delivery  sys- 
tems with  improved  first-strike  and  counter- 
force  capabilities  actually  diminishes  our 
mutual  security.  They  should  be  perma- 
nently banned  by  both  countries  upon 
agreement  on  adequate  procedures  for  veri- 
fication, detailed  definitions  of  the  catego- 
ries covered,  and  specification  of  possible 
mutually  desirable  exceptions.  Possible  ex- 
ceptions to  be  negotiated  in  a  comprehen- 
sive freeze  could  Include  an  occasional  confi- 
dence test  of  existing  systems  to  insure  that 
they  still  function,  and  some  future  replace- 
ment of  agreed-upon  delivery  systems  such 
as  submarines.  The  ban  on  fissionable  mate- 
rials for  weapons  will  halt  the  operation  of 
military  reactors  producing  plutonium  and 
halt  the  production  of  highly-enriched  ura- 
nium, with  monitoring  of  the  production  of 
less  highly-enriched  uranium  for  use  In 
power  reactors  to  insure  that  none  is  divert- 
ed to  weapons.  Verification  procedures 
should  include  adequate  on-site  Inspection. 

8.  The  two  countries  should  negotiate  a 
permanent,  verifiable  ban  on  the  deploy- 
ment of  antl-satelllte  weapons  and  weapons 
of  all  kinds  In  outer  space. 

This  ban  would  make  permanent  the  mor- 
atorium Initiated  by  the  President  on  Janu- 
ary 20.  1985.  It  should  prohibit  all  weapons 
in  outer  space  and  the  testing,  deployment, 
and /or  use  of  any  weapons  designed  to  de- 
stroy, damage,  or  render  Inoperable  space 
objects  of  other  sUtes. 

9.  The  two  countries  should  negotiate  a 
schedule  for  mutual  and  verifiable  reduc- 
tions In  their  stockpiles  of  nuclear  warheads 
and  delivery  systems. 

The  plan  for  nuclear  arms  reductions 
should  aim  as  soon  as  possible  to  reach  the 


minimum  level  of  nuclear  warheads  that 
both  sides  regard  as  a  secure  deterrent 
against  nuclear  attack.  The  two  countries 
should  agree  to  reduce  their  nuclear  arse- 
nals below  the  level  at  which  the  whole 
human  species  is  threatened,  and  finally  to 
abolish  nuclear  weapons  altogether.  For 
most  of  this  process,  verification  procedures 
would  be  similar  to  those  esUblished  by  the 
agreement  for  a  comprehensive  ban  on  pro- 
duction and  deployment. 

10.  The  two  countries  should  undertake 
renewed  efforts  to  stop  proliferation  of  nu- 
clear weapons. 

As  part  of  the  Non-Proliferation  Treaty 
the  superpowers  pledged  to  begin  a  process 
of  reducing  their  own  nuclear  arsenals. 
Their  failure  to  do  this  has  been  one  of  the 
reasons  that  some  nations  have  refused  to 
Join  the  non-proliferation  agreement.  Once 
the  United  SUtes  and  U.S.S.R.  begin 
making  substantial  progress  In  reducing 
their  nuclear  weapons,  they  can  and  should 
become  effective  leaders,  working  together, 
in  efforts  to  halt  the  spread  of  such  weap- 
ons. 

IV.  LONGER  TERM  GOALS 

Over  the  longer  term,  a  new  Democratic 
Administration  will  put  the  United  SUtes  In 
the  forefront  of  efforts  to  esUblish  a  stable 
peace  with  much  lower  levels  of  armaments 
and  military  spending. 

Building  a  sUble  international  peace  is 
the  single  most  difficult  and  important  task 
of  the  President  of  the  United  States.  This 
task  cannot  be  accomplished  In  a  day.  a 
year,  or  even  one  four-year  term.  It  requires 
vision,  patience,  unwavering  commitment, 
and  a  clear  sense  of  purr>ose. 

The  necessary  foundation  for  this  long- 
term  effort  is  a  deep  and  abiding  commit- 
ment to  establish  an  international  environ- 
ment in  which  military  force  is  never  used 
by  one  nation  against  another  except  In  de- 
fense against  an  attack. 

This  principle  Is  not  only  the  cornerstone 
of  the  United  Nations  Charter  and  the 
slowly-evolving  system  of  international  law. 
It  also  lies  at  the  very  heart  of  the  demo- 
cratic values  which,  more  than  anything 
else,  give  this  nation  its  greatness. 

Yet  it  Is  difficult  to  apply  the  principle  of 
"defensive  use  only"  in  the  modem  world, 
where  it  seems  to  have  little  relevance  to 
border  conflicts  and  civil  wars,  where  many 
countries  large  and  small  regularly  use 
armed  forces  for  repression  and  interven- 
tion, and  where  the  concept  of  defending 
national  sovereignty  and  territorial  integri- 
ty Is  regularly  expanded  to  encompass  de- 
fense of  "viUl"  interests,  creating  a  perpet- 
ual Incitement  to  military  conf  ronUtion  and 
Increased  arms. 

In  order  to  surmount  these  obstacles,  the 
United  States  must  work  to  lessen  reliance 
on  armed  forces  step  by  step.  We  must  help 
put  the  building  blocks  of  a  sUble  peace 
Into  place  gradually,  with  an  unerring  sense 
of  which  structural  elements  must  be  laid 
first  to  be  assured  of  a  solid  edifice. 

In  laying  the  foundations  for  a  stable 
peace,  a  new  Democratic  Administration 
will  pursue  the  following  long-term  pro- 
grams and  policies: 

11.  It  will  work  to  end  big-power  military 
intervention  in  Third  World  countries. 

It  will  not  repeat  the  interventionist  mis- 
takes of  the  present  and  previous  Adminis- 
trations In  plEu;es  such  as  Lebanon,  El  Salva- 
dor, Nicaragua,  tmd  Vietnam.  It  will  press 
for  Soviet  agreement  on  a  policy  of  non- 
intervention so  that  the  restraint  is  mutual. 
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and  no  other  Third  World  country  suffers 
the  fate  of  Afghanistim. 

12.  It  wUl  work  to  promote  the  peaceful 
resolution  of  civU  wars  and  other  conflicts 
by  mediation  and  diplomacy,  and  to  reduce 
the  international  arms  trade. 

It  will  seek  to  restrain  regional  arms  races 
by  greatly  reducing  the  flow  of  advanced 
weapons.  It  will  not  give  economic  or  mili- 
tary assistance  to  governments  that  violate 
fundamental  human  rights. 

13.  It  will  work  to  Improve  and  strengthen 
the  United  Nations  and  other  Institutions  of 
International  law. 

It  will  sign  the  new  Law  of  the  Sea 
Treaty.  Instead  of  withdrawing  from  mem- 
bership in  UNESCO  or  other  international 
agencies,  it  will  promote  respect  for  the 
Charter  of  the  United  Nations  and  support 
U.N.  agencies,  the  International  Court  of 
Justice,  and  other  international  mecha- 
nisms for  the  peaceful  resolution  of  con- 
fUcts. 

14.  It  will  work  to  advance  international 
understanding  by  increased  trade,  study, 
and  exchange  of  people. 

Educational,  scientific,  athletic,  business 
and  cultural  exchanges,  the  study  of  other 
nations,  and  international  trade  all  serve  to 
Increase  the  ties  among  nations,  and  mutual 
understanding  among  peoples.  Those  ties 
should  especially  be  restored  and  strength- 
ened between  the  two  nuclear  superpowers 
and  not  diminished  because  of  disagree- 
ments. 

V.  THI  REAGAN  RECORD 

The  first  duty  of  the  President,  the  Con- 
gress, and  the  Government  of  the  United 
SUtes  is  to  secure  the  blessings  of  life  and 
liberty  "to  ourselves  and  our  posterity."  Yet 
Americans  rightly  sense  that  the  world  situ- 
ation today,  after  four  years  of  the  Reagan 
Administration,  is  more  dangerous  than  it 
has  ever  been. 

TTie  military  buildup 
Despite  the  additional  billions  of  dollars 
committed  to  military  weapons,  we  have  no 
more  security  than  we  had  four  years  ago.  If 
Reagan's  plan  to  spend  nearly  two  trillion 
dollars  more  over  the  next  five  years  on 
military  expansion  is  carried  through,  and 
nothing  Is  done  to  stop  the  nuclear  arms 
race,  we  will  be  left  with  even  less  security. 
The  Sovets  have  proven  themselves  capable 
of  matching  us  weapon  for  weapon  on  land, 
sea.  air.  and  in  "Star  Wars"  in  space. 

Meanwhile,  the  enormous  expenditures  of 
financial  and  technical  resources  are  under- 
mining the  United  States  as  a  land  of  oppor- 
tunity and  as  the  technical  and  industrial 
leader  of  the  world.  Too  large  a  fraction  of 
the  nations  most  able  scientists  and  engi- 
neers are  employed  on  military  projects  to 
the  detriment  of  civilian  Industrial  activi- 
ties. The  two  trillion  dollars  is  more  than 
the  worth  of  the  entire  United  States  indus- 
trial plant. 

Moreover,  the  large,  unnecessary  in- 
creaaes  in  mUitary  spending  during  the  last 
four  years  have  added  greatly  to  unprece- 
dented national  deflcite.  and  the  projected 
increases  for  the  coming  years  would  prob- 
ably result  in  an  even  more  unbalanced 
budget. 

The  Reagan  administration  has  been  on  a 
four-year  wild  goose  chase  in  pursuit  of  nu- 
clear superiority.  Superiority,  it  U  said,  will 
give  us  greater  security  by  Increasing  the  de- 
terrence to  Soviet  attack.  But  this  Is  an  Illu- 
sion. With  each  side  able  to  destroy  the 
other  many  times  over,  no  matter  who 
strikes  first,  a  numerical  or  technological 
lead  in  weapons  cannot  be  used  to  any  ad- 


vantage militarily  or  polltlcaUy.  On  the  con- 
trary, the  very  pursuit  of  such  superiority, 
with  the  reduction  of  warning  time,  makes 
both  sides  less  secure  and  more  trigger- 
happy,  leading  inevitably  to  computer  wars 
out  of  human  control.  And  a  perception  of 
superiority  might  mislead  those  believing  it 
to  engage  in  military  interventions  or  risk 
confrontations  that  can  easily  lead  to 
mutual  destruction. 

Arms  control 
In  two  decades  as  a  political  propagandist 
and  candidate.  Ronald  Reagan  opposed 
every  major  arms  control  agreement  negoti- 
ated with  the  Soviet  Union.  In  the  1980 
compaign  he  denounced  and  helped  defeat 
the  SALT  II  strategic  arms  limitation  treaty 
(although  after  taking  office  he  tacitly  ac- 
cepted It  and  now  accuses  the  Soviets  of  vio- 
lating it). 

As  President  he  has  continued  on  this 
road.  With  his  key  appointments  President 
Reagan  surrounded  himself  with  individuals 
committed  to  an  accelerated  arms  race.  At 
first,  the  Administration  took  the  position 
that  it  would  engage  in  no  arms  control 
talks  with  the  Soviete  until  the  proposed 
U.S.  mUitary  build-up  was  completed.  When 
after  a  year  the  pressure  of  public  opinion 
here  and  in  Europe  forced  the  Administra- 
tion to  enter  the  START  and  INF  negotia- 
tions, the  United  States  put  forward  propos- 
als that  were  clearly  Inequiuble  and  unac- 
ceptable to  the  Soviet  Union— as  they  have 
put  inequitable  and  unacceptable  proposals 
to  us.  And  although  the  U.S.  positions  have 
been  changed  several  times  since  then,  often 
with  public  relations  fanfare  about  new- 
found "flexibility."  there  never  has  been  a 
Reagan  Administration  proposal  that  gave 
any  promise  of  stopping— much  less  revers- 
ing—the arms  race. 

Furthermore,  the  Administration  termi- 
nated the  Comprehensive  Test  Ban  negotia- 
tions when  agreement  was  almost  complete 
between  the  parties.  It  rejected  the  Soviet 
proposal  for  negotiations  to  ban  space  weap- 
ons. And  it  is  now  advancing  the  misguided 
"build-down"  proposal  which  would  serve  to 
continue  the  qualitative  arms  race  by  re- 
placing existing  weapons  with  fewer  but 
more  deadly  new  ones. 

Today.  3V,  years  after  Ronald  Reagan 
took  office,  every  nuclear  arms  control  ne- 
gotiation between  the  Uhited  SUtes  and  the 
Soviet  Union  has  been  broken  off.  For  the 
first  time  since  1945.  an  American  Adminis- 
tration is  not  in  active  negotiation  seeking 
to  limit  the  nuclear  arms  race.  The  present 
Administration  has  thus  undermined  the  ac- 
complishments of  Presidents  Elsenhower, 
Kennedy,  Nixon,  Ford,  and  Carter.  It  has 
Initiated  a  dangerous  new  cycle  In  the  arms 
race. 
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Relations  with  the  Soviet  Union 


The  whole  Reagan  approach  to  the  Soviet 
Union  has  been  dangerous.  The  American 
people  don't  need  to  be  told  that  the  Soviet 
Government  is  repressive  at  home  and  In  all 
the  countries  It  dominates.  What  the  Ameri- 
can people  want  U  leadership  that  will  make 
it  possible  for  the  United  SUtes  and  the 
Soviet  Union  to  live  on  the  same  planet  and 
deal  with  each  other  without  blowing  each 
other  up  and  threatening  global  civilization 
and  the  whole  human  species. 

When  President  Reagan  declared  (In  his 
first  news  conference)  that  the  Soviete  "re- 
serve unto  themselves  the  right  to  commit 
any  crime,  to  lie.  to  cheat. "  and  to  Uunt  the 
Soviet  Union  as  an  "evil  empire, "  Indeed,  as 
the  "focus  of  evil  in  the  modem  world,"  he 
only  made  the  problem  worse.  A  "focus  of 


evil"  Is  something  to  be  destroyed,  not  nego- 
tiated with  or  lived  with  peacefully.  If  the 
Soviet  leaders  believed  the  American  Presi- 
dent meant  what  he  said,  they  might  con- 
clude that  he  was  Indeed  planning  to  de- 
stroy them— and  the  weapons  he  is  adding 
to  the  U.S  force  are  in  fact  designed  to  be 
able  to  achieve  that  goal.  If  they  acted  ac- 
cording to  that  fear,  the  consequences  could 
be  catastrophic. 

Ronald  Reagan  now  says,  "I  would  not  say 
things  like  that  again."  But  during  his  first 
three  years  as  President,  he  has  repeatedly 
used  extreme  and  belligerent  language 
toward  the  Soviet  Union,  as  he  has  done 
throughout  his  career.  His  words  and  ac- 
tions have  given  no  reason  to  believe  he 
thinks  constructive  negotiations  with  the 
Soviet  Union  s  leaders  are  really  possible  or 
even  desirable. 

Other  crises 
Ronald  Reagan's  simplistic  and  militaris- 
tic view  of  the  world  has  already  led  our 
country  into  deep  trouble.  It  has  led  this 
Administration  to  turn  its  back  on  Ameri- 
ca's traditional  commitment  to  the  better- 
ment of  the  human  family.  It  has  earned  us 
the  suspicion  and  enmity  of  millions  of 
people  In  the  Third  World.  And  it  has  put 
the  United  SUtes  on  a  course  of  miliUry 
Intervention  that,  in  the  Middle  East  or 
elsewhere,  could  before  we  know  it  escalate 
into  a  nuclear  crisis. 

The  revolutions  and  civil  wars,  the  coups 
and  insurgencies,  occurring  In  Asia,  Africa, 
and  Latin  America  have  many  causes.  The 
most  fundamental  ones  are  the  poverty,  tyr- 
aruiy,  and  exploiution  prevailing  in  so 
much  of  those  regions.  If  every  Communist 
disappeared  from  the  earth  and  all  Soviet  or 
Cuban  Intervention,  infiltration,  and  incite- 
ment stopped,  the  poverty,  tyranny,  and  ex- 
ploiution In  many  countries  would  still 
drive  the  people  Into  rebellion.  And  so  long 
as  those  conditions  continue,  the  Soviet 
Union,  Cuba,  and  other  such  regimes  will  be 
tempted  to  take  advantage  of  the  situation. 
Instead  of  cooperating  with  efforts  to  im- 
prove the  economic  conditions  of  the  poor- 
est countries.  Ronald  Reagan  has  cut  U.S. 
aid  and  undermined  the  development  pro- 
grams of  the  World  Bank.  Instead  of  raising 
the  standard  of  democratic  reform,  he  has 
reduced  United  SUtes  pressure  for  human 
righte  in  El  Salvador  and  South  Africa,  in 
the  Philippines  and  Korea.  Blind  to  what 
happened  to  the  United  States  In  Iran,  he 
pute  the  United  States  on  the  side  of  the 
sUtus  quo.  and  makes  enemies  of  a  large 
part  of  the  people  In  those  countries. 

By  treating  small  civil  wars  as  though 
they  were  major  conteste  with  the  Soviet 
Union  and  making  them  teste  of  our  resolve. 
President  Reagan  sete  us  up  for  ever  deeper 
mllltary  involvement,  as  In  Vietnam.  And 
every  such  involvement  in  a  local  conflict  in- 
creases the  risk  of  a  Soviet-American  mili- 
tary confronutlon.  with  the  unintended  but 
potential  risk  of  nuclear  war. 

With  an  election  approaching.  Ronald 
Reagan  may  at  last  be  moderating  hU  rhet- 
oric. But  his  deeds  speak  more  clearly  than 
his  words,  and  they  show  that  his  thinking 
is  unchanged.  If  he  were  reelected,  with  no 
concern  about  ever  having  to  face  the  Amer- 
ican electorate  again,  he  would  be  without 
the  restraint  the  coming  election  now  im- 
poses on  him.  The  present  dangers  would  be 
multiplied  in  a  second  Reagan  term. 

THE  CHOICE 

On  November  6,  1984,  the  American 
people  will  choose  between  the  Republican 
Administration   of  Ronald  Reagan   and  a 


new  Democratic  Administration  pledged  to 
the  Strategy  for  Peace  described  In  this 
Platform. 

Buying  the  course  with  Ronald  Reagan 
means  more  military  intervention,  more 
military  spending,  less  national  security, 
greater  national  deflcite,  and  a  greater 
danger  of  the  ultimate  holocaust. 

By  choosing  the  Democratic  course, 
people  will  put  the  United  States  on  the 
path  to  peace,  economic  strength,  and  true 
security. 

We  will  seek  to  make  these  issues  of  war 
and  peace  the  central  ones  in  the  1984  elec- 
tion debate,  so  that  the  choice  for  voters 
will  be  clear. 

Because  the  above  strategy  for  peace  Is 
the  most  Important  commitment  of  the 
democratic  party  and  will  be  the  first  priori- 
ty of  a  new  democratic  administration, 
these  planks  should  come  first  in  the  1984 
democratic  platform. 

(Note:  This  platform  on  nuclear  peace  and 
national  security  does  not  purport  to  cover 
all  aspecte  of  world  policy,  or  to  spell  out 
the  far-reaching  beneficial  effecte  of  revers- 
ing the  arms  race  on  our  domestic  economy 
and  the  economic  development  of  the  world, 
or  to  propose  the  programs  necessary  to 
convert  resources  now  going  to  military 
weapons  into  civilian  industries,  human 
services  and  jobs.) 
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AMERICAN       ASSOCIATION       OF 
HOMES        FOR        THE        AGING 
(AAHA)      COMMENDATION      OF 
SENATOR  HEINZ 
•  Mr.  COHEN.  Mr.  President.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  event  occurring  this  week 
that  deserves  our  attention,  support, 
and    participation— the    12th    Annual 
Spring   Conference  of  the  American 
Association  of  Homes  for  the  Aging 
(AAHA).  being  held  here  in  the  Na- 
tion's Capital  on  March  15  and  16. 

AAHA  is  the  national  representative 
of  over  2.200  nonprofit  health-related 
and  housing  facilities  for  the  aged, 
providing  direct  services  to  more  than 
500,000  older  persons  across  the  coun- 
try. Its  members  include  independent 
housing  facilities,  nursing  homes,  con- 
tinuing care  retirement  communities- 
many  of  which  offer  outreach  and 
community  services— as  well  as  36 
State  affiliates  and  an  additional  800 
students,  lawyers,  and  other  profes- 
sional associates.  All  of  its  member  fa- 
cilities are  nonprofit  and  are  spon- 
sored by  religious  organizations,  pri- 
vate foundations.  Government  agen- 
cies, unions,  and  fraternal  and  commu- 
nity groups. 

As  nonprofit  entities  motivated, 
founded,  and  existing  solely  for  the 
purpose  of  providing  services  to  indi- 
viduals. AAHA  members  are  commit- 
ted to  quality  care  that  recognizes  the 
total  person,  to  community  involve- 
ment by  the  homes  as  a  way  of  en- 
hancing the  quality  of  life  of  its  resi- 
dents, and  to  insuring  a  continuimi  of 
care  appropriate  to  individual  needs  at 
a  reasonable  cost. 

On  Thursday.  March  15.  one  of  our 
colleagues.  Senator  John  Heinz  of 
Pennsylvania,  who  chairs  the  Special 
Committee  on  Aging,  will  be  honored 
by  the  AAHA  for  his  efforts  on  behalf 
of  America's  elderly. 

During  the  legislative  luncheon. 
Senator  Heinz  will  be  recognized  as  a 
leader  in  the  forefront  of  policymak- 
ing battles  to  benefit  the  aged.  Since 
1981.  as  chairman  of  the  Special  Aging 
Committee,  Senator  Heinz  has  vigor- 
ously pursued  an  agenda  to  assure 
older  persons  quality  health  care, 
income  security,  housing  and  energy 
assistance,  as  well  as  personal  safety. 
As  a  member  of  that  committee.  I 
have  been  pleased  to  support  Senator 
Heinz  in  these  efforts.  His  effective- 
ness was  particularly  demonstrated 
last  year  when  he  spearheaded  a  suc- 
cessful Aging  Committee  effort  to  con- 
vince the  Senate  Appropriations 
Health  Subcommittee  to  fund  a  $30 
million  research  budget  item,  as  well 
as  an  additional  $3.5  million  for  the  es- 
tablishment of  research  centers  on 
Alzheimer's  disease. 

In  addition  to  his  leadership  role  on 
the  Special  Committee  on  Aging.  Sen- 
ator Heinz  has  been  involved  in  many 
other  activities  which  firmly  establish 
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him  as  a  champion  of  the  elderly.  He 
has  recently  Introduced  legislation  to 
revise  and  expand  the  section  202  pro- 
gram to  increase  housing  assistance 
for  the  elderly  and  handicapped, 
expand  the  protections  of  Federal  law 
to  prohibit  age  discrimination,  and 
allow  a  tax  credit  for  expenses  in- 
curred in  the  care  of  an  elderly  family 
member. 

Senator  Heinz  was  also  instrumen- 
tal, as  a  senior  member  of  the  Housing 
Subcommittee  of  the  Senate  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs,  in  preventing  HUD  from  sell- 
ing section  202  mortgages. 

In  recognition  for  all  he  has  done  to 
enrich  the  lives  of  older  Americans— 
and  to  demonstrate  support  for  the 
important  efforts  which  lie  ahead— 
the  AAHA  has  conferred  on  Senator 
John  Heinz  its  Distinguished  Service 
Award.  The  AAHA  has  also  conferred 
a  similar  award  on  Congressman 
Henry  Waxman,  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment of  the  House  Energy  and  Com- 
merce Committee. 

In  the  conferences  keynote  address. 
"The  Future  of  Health  Care  in  Amer- 
ica: Social  Service  or  Industry?".  Dr. 
Arnold  Relman.  editor  in  chief  of  the 
New  England  Journal  of  Medicine,  will 
help  frame  the  proceedings  when  he 
discusses  the  increasing  consolidation 
and  corporatization  of  long-term  care; 
a  concern  of  particular  importance  to 
those  who  seek  to  promote  and  en- 
courage nonprofit  services  for  the  el- 
derly. 

Again.  I  commend  the  attention  of 
my  colleague  to  the  Spring  Conference 
of  the  American  Association  of  Homes 
for  the  Aging.  The  association's  cease- 
less efforts  and  dedication  to  our  aging 
citizens  merits  our  recognition  and 
support.* 


March  15,  1984 
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NUCLEAR  TESTING  AND  ARMS 
CONTROL 
•  Mr.  PRESSLER.  Mr.  President,  on 
Monday  of  this  week  I  became  a  co- 
sponsor  of  Senate  Joint  Resolution  29. 
a  resolution  calling  for  immediate  rati- 
ficat'on  of  the  Threshold  Test  Ban 
(TTB)  and  Peaceful  Nuclear  Explo- 
sions (PNE)  Treaties  and  the  resump- 
tion of  talks  on  a  Comprehensive  Test 
Ban  (CTB).  Treaty. 

I  have  long  held  the  view  that  the 
TTB  and  PNE  accords  should  be  rati- 
fied. These  agreements  set  important 
precedents  on  nuclear  data  exchange 
and  onsite  inspection.  In  fact,  under 
the  terms  of  the  PNE  accord,  the  Sovi- 
ets for  the  first  time  agreed  to  onsite 
inspection  as  part  of  an  arms  control 
accord.  If  we  are  to  make  meaningful 
progress  in  negotiations  on  significant 
arms  reductions,  onsite  inspection  may 
be  required  to  remove  doubts  on 
treaty  compliance.  For  this  reason,  the 
United  States  cannot  afford  to  lose 
the  precedent  in  the  PNE  accord. 


Similarly,  a  full  exchange  of  infor- 
mation will  be  required  if  we  are  to 
move  rapidly  toward  the  goal  of  re- 
moving the  threat  posed  by  nuclear 
weapons.  The  TTB  Treaty  provides  for 
such  exchanges  in  the  nuclear  testing 
area.  With  this  precedent  in  hand,  the 
United  States  gains  leverage  in  moving 
the  Soviet  Union  toward  full  disclo- 
sure in  other  arms  control  areas. 

Unfortunately,  the  1974  TTB  Treaty 
and  the  1976  PNE  Treaty  have  not 
been  put  into  force.  This  has  occurred 
despite  the  fact  that  these  agreements 
were  negotiated  and  signed  by  two  Re- 
publican administrations.  In  the  inter- 
im, the  United  States  has  had  the 
worst  of  all  possible  situations.  Both 
the  United  States  and  the  Soviet 
Union  have  signed  but  not  ratified 
these  agreements.  But  we  have  agreed 
to  abide  by  the  nuclear  threshold  im- 
posed by  these  accords.  I  call  this  the 
worst  of  all  worlds  because,  while  in 
the  interim  we  have  abided  by  the 
TTB  and  PNE  limitations,  we  have  not 
reaped  the  benefits  of  data  exchanges 
and  the  onsite  inspection  provisions 
that  can  come  only  with  ratification. 

There  have  been  charges  that  the 
Soviet  Union  has  not  abided  by  the 
150-kiloton  threshold.  Indeed,  the  data 
on  the  Soviet  Union's  testing  record 
has  its  ambiguities.  But  a  major  source 
of  the  problem  relates  to  the  failure  to 
ratify  these  agreements.  The  uncer- 
tainties associated  with  monitoring 
these  treaties  at  this  time  are  largely 
related  to  the  lack  of  data  on  Soviet 
weapons  tests  and  information  on  the 
characteristics  of  the  Soviet  test  sites. 
A  good  deal  of  this  information  should 
be  forthcoming  in  the  wake  of  TTB/ 
PNE  ratification. 

This  viewpoint  is  shared  by  experts 
from  the  Lawrence  Livermore  Nuclear 
Weapons  Laboratory  in  California. 
Livermore  Laboratory  is  one  of  this 
Nation's  two  weapons  design  facilities. 
These  are  the  people  who  would  have 
to  live  with  the  consequences  of  TTB/ 
PNE  ratification.  And.  it  is  the  experts 
at  Lawrence  Livermore  who  have  con- 
cluded that  the  United  States  would 
gain  from  ratification. 

As  for  a  CTB,  opinion  on  the  desir- 
ability of  such  a  ban  is  divided.  Per- 
haps of  greater  significance,  opinion  is 
also  divided  on  whether  such  an 
accord  csui  be  verified.  This  provides 
still  another  reason  for  bringing  the 
TTB/PNE  accords  into  force.  By 
learning  to  live  with  the  verification 
procedures  for  these  more  limited 
agreements,  experts  could  better  judge 
the  requirements  of  a  CTB.  Moreover, 
the  TTB  and  PNE  accords  would  pro- 
vide invaluable  experience  in  the 
design  of  CTB  verification  procedures. 
This  does  not  mean  that  talks 
among  the  United  States,  the  United 
Kingdom  and  the  Soviet  Union  on  a 
CTB  should  not  resume.  On  the  con- 
trary, only  through  a  dialogue  can  we 
hope  to  better  understand  Soviet  nu- 


clear testing  and  PNE  programs.  Such 
an  understanding  is  essential  for 
moving  toward  the  goal  of  banning  all 
nuclear  detonations.  At  the  same  time, 
let  us  note  that  a  comprehensive  ban 
holds  out  an  important  advantage  in 
preventing  nuclear  weapons  spread.  So 
long  as  nuclear  explosions  of  any  type 
are  allowed,  nations  that  wish  to  ac- 
quire nuclear  bombs  may  attempt  to 
claim  that  their  nuclear  detonations 
are  for  peaceful  purposes.  This  has  al- 
ready occurred  in  the  case  of  the 
Indian  nuclear  program. 

It  is.  therefore,  in  our  interest  to 
move  toward  ratification  of  the  1974 
TTB  Treaty  and  the  1976  PNE  Treaty 
and  at  the  same  time  resume  talks  on 
a  CTB. 

Mr.  President.  I  ask  that  an  op-ed  ar- 
ticle I  wrote  on  the  TTB  and  PNE  ac- 
cords be  printed  at  this  point  in  the 
Record.  I  also  ask  that  an  article  from 
the  Energy  and  Technology  Review, 
entitled  "The  Test  Ban  Treaties:  Veri- 
fying Compliance. "  be  printed  in  the 
Record.  The  author  of  this  article. 
Milo  D.  Nordyke.  is  one  of  the  Na- 
tion's leading  experts  on  monitoring 
nuclear  tests,  and  in  this  article,  he 
discusses  Livemore's  research  into  new 
technologies  which  may  enhance  this 
Nation's  ability  to  verify  testing  trea- 
ties. Unfortunately,  the  graphics  asso- 
ciated with  this  article  cannot  be  re- 
produced in  the  Record. 

The  material  follows: 
[Prom  the  Washington  Post,  May  28.  1982] 
Two  Treaties  Ready  To  Go 


(By  Larry  Pressler) 
In  moving  toward  a  major  brealtthrough 
on  strategic  arms  reductions,  let  us  not 
forget  the  need  for  some  modest  but  impor- 
tant steps  in  the  interim.  In  this,  consider- 
ation should  be  given  to  the  ratification  of 
two  negotiated  and  signed  accords  limiting 
nuclear  weapons  tesU.  the  Threshold  Test 
Ban  (TTB)  and  the  Peaceful  Nuclear  Explo- 
sion (PNE)  treaties. 

The  TTB  and  the  PNE  were  negotiated 
and  signed  between  1974  and  1976  by  the 
Nixon  and  Ford  administrations.  The  TTB 
prohibits  all  weapons  tests  with  yields  great- 
er than  150  kilotons.  The  PNE  accord  places 
the  same  constraints  on  so-called  peaceful 
nuclear  explosions.  The  Soviets  have  loolted 
favorably  toward  PNEs  and  the  United 
Slates  has  not.  The  United  SUtes  has  con- 
cluded that  in  most  instances  chemical  ex- 
plosives are  sufficient  for  civil  projects,  and 
they  avoid  the  radioactivity  problems  associ- 
ated with  PNEs.  For  this  reason,  the  PNE 
treaty  will  have  a  greater  impact  on 
Moscow. 

Some  quarters  in  the  bureaucracy  advo- 
cate that  we  not  ratify  the  TTB  and  PNE  so 
that  we  can  retain  the  option  of  testing 
high-yield  weapons.  But  as  Gen.  David 
Jones,  chairman  of  the  Joint  Chiefs  of 
Staff,  has  indicated,  there  are  no  plans  for 
such  tests;  nor  is  there  any  real  need  to  con- 
duct them.  Assuring  reliability  of  our  cur- 
rent stockpile  of  weapons  can  be  achieved 
under  the  150-klIoton.  Moreover,  the  Soviets 
are  In  a  better  position  to  profit  from  a 
move  toward  high-yield  testing  than  Is  the 
United  States.  Moscow  has  ready-made  fa- 
cilities for  such  tests;  we  would  have  to  start 


from  scratch.  There  are  few  guarantees  that 
Congress  would  fund  such  a  program  if  we 
rather  than  the  Soviets  initiated  testing 
above  the  threshold. 

More  important  still  is  the  likely  Impact 
of  the  150-kiloton  level  upon  the  Soviet  ar- 
senal. The  Soviets  have  long  held  a  prefer- 
ence for  multi-megaton  weapons.  These 
agreements  would,  therefore,  be  far  more 
restrictive  on  them.  If  doubts  on  weapons 
reliability  arose,  this  would  first  occur  in 
Moscow.  In  the  long  term,  moreover,  the 
agreements  might  add  to  strategic  stability. 
As  new  weapons  came  on  line,  their  war- 
heads would  have  to  be  tested  to  assure  reli- 
ability. Likely  Soviet  doubts  on  the  effec- 
tiveness of  untested  weapons  might  act  as 
an  incentive  to  move  away  from  monster 
first-strike  warheads. 

Perhaps  the  most  important  provisions  in 
these  agreements  deal  with  verification. 
The  TTB  provides  for  the  exchange  of  geo- 
logical and  other  test-related  data  required 
to  assure  compliance.  The  PNEs  verifica- 
tion provisions  are  unprecedented.  For  the 
first  time,  the  Soviets  have  agreed  to  on-site 
inspection. 

The  Reagan  administration  has  made 
Soviet  cooperation  on  the  exchange  of  mili- 
tary data  and  on  intrusive  verification  a 
litmus  test  of  Soviet  sincerity  in  arms  re- 
straint. The  president's  important  strategic 
reductions  initiative  will  depend  on  progress 
on  these  Issues.  The  PNE  and  TTB  offer 
Soviet  concessions  on  both  counts. 

Support  for  ratification  of  these  agree- 
ments has  recently  come  from  a  broad  spec- 
trum of  individuals,  "hawks"  as  well  as 
"doves."  The  group  includes  a  stream  of  wit- 
nesses from  the  administration  and  the 
wider  national  security  community  who 
have  testified  before  the  Senate  Foreign  Re- 
lations Committee. 

Since  1976  we  and  the  Soviets  have  lived 
by  these  agreements— neither  side  has 
tested  above  the  150-kiloton  level,  and  both 
have  issued  statements  promising  to  adhere 
to  the  threshold  as  long  as  the  other  side 
does  the  same.  But  only  ratification  would 
bring  the  real  benefits.  Only  then  would  the 
Soviets  provide  the  data  promised  during 
negotiations  and  only  then  would  they  be 
bound  to  allow  on-site  inspection. 

[Prom  Energy  and  Technology  Review] 

"The  Test  Ban  Treaties:  Verifying 

Compliance" 

(By  Milo  D.  Dordyke) 

(Note.— The  figures  contained  in  the  fol- 
lowing article  are  not  reproducible  in  the 
Record.) 

In  the  continuing  debate  over  nuclear 
arms  control,  many  of  the  thorniest  issues 
revolve  around  the  question  of  treaty  verifi- 
cation. With  national  security  in  the  bal- 
ance, the  Incentives  for  cheating  can  be  very 
great.  Stable  and  politically  acceptable  arms 
control  agreements  require  a  corresponding- 
ly high  degree  of  confidence  in  the  available 
verification  measures. 

Our  mission  in  this  regard  is  to  improve 
this  nation's  ability  to  monitor  and  verify 
present  and  possible  future  treaties  limiting 
or  banning  nuclear  tests.  Our  work  is  car- 
ried out  primarily  for  the  Office  of  Interna- 
tional Security  Affairs  of  the  Department  of 
Energy  (DOE).  The  four  treaties  Involved 
are  the  Limited  Test  Ban  Treaty  (LTBT). 
the  Threshold  Test  Ban  Treaty  (TTBT).  the 
Peaceful  Nuclear  Explosion  Treaty  (PNET). 
and  a  possible  Comprehensive  Test  Ban 
Treaty  (CTBT). 

The  multilateral  LTBT  has  been  in  force 
since   1963.   Its  signatories  are   prohibited 


from  carrying  out  nuclear  explosions  In  the 
atmosphere,  In  outer  space,  and  underwater, 
but  are  permitted  to  carry  out  nuclear  ex- 
plosions underground.  Moreover,  no  under- 
ground tests  are  permitted  that  result  in  ra- 
dioactive contamination  outside  the  country 
conducting  the  test.  The  treaty  has  been 
signed  by  more  than  100  countries  and  rati- 
fied by  more  than  90,  Including  the  U.S.  and 
U.S.S.R. 

The  TTBT  Is  a  bilateral  treaty  prohibiting 
the  U.S.  or  the  U.S.S.R.  from  carrying  out 
any  nuclear  weapon  test  whose  yield  ex- 
ceeds 150  kt.  The  treaty  provides  for  ex- 
changes of  geological  and  geophysical  data 
from  test  sites,  data  on  the  yield  of  a 
number  of  past  nuclear  tests  (for  calibra- 
tion), and  information  on  the  location  of  nu- 
clear weapon  tests  after  they  have  been  con- 
ducted. Both  nations  have  signed  this  treaty 
but  neither  has  ratified  it.  Since  March  31, 
1976,  there  has  been  an  agreement  to  ob- 
serve the  150-kt  limit  although  no  geological 
or  calibration  data  have  been  exchanged. 

Soviet  compliance  with  the  150-kt  limit 
has  been  questioned  on  a  number  of  occa- 
sions. Access  to  the  Soviet  geological  and 
geophysical  data  provided  for  in  the  treaty 
could  be  of  some  value  in  improving  U.S.  es- 
timates of  the  yields  of  Soviet  explosions. 
However,  without  some  method  for  confirm- 
ing the  calibration  yields,  large  uncertain- 
ties in  seismic  yield  estimates  are  likely  to 
persist. 

Because  of  the  Soviet  Union's  strong 
desire  to  continue  an  active  peaceful  nuclear 
explosion  (PNE)  program,  the  TTBT  provid- 
ed for  negotiation  of  a  separate  agreement 
governing  such  explosions.  These  negotia- 
tions were  concluded  on  May  28,  1976,  with 
the  signing  of  the  PNET  by  the  U.S.  and 
U.S.S.R.  For  more  information  on  these  and 
other  negotiations  with  the  Soviet  Union, 
see  the  article  on  p.  10. 

The  PNET  limits  the  yield  of  any  individ- 
ual peaceful  nuclear  explosion  to  150  kt  and 
requires  that  data  regarding  the  purpose, 
yield,  depth,  and  geophysical  environment 
of  every  PNE  be  provided  to  the  other  coun- 
try. It  also  permits  detonation  of  several 
PNEs  with  a  combined  yield  between  150 
and  1500  kt,  but  only  If  representatives  of 
the  other  country  are  present  to  ol)serve  the 
explosions,  to  measure  the  yield  of  each  ex- 
plosive, and  (for  aggregate  yields  greater 
than  500  kt)  to  use  local  seismic  networks  to 
look  for  unannounced  nuclear  explosions 
carried  out  simultaneously  with  the  PNEs 
(i.e.,  clandestine  explosions). 

Like  the  TTBT.  this  treaty  has  not  been 
ratified  by  the  U.S.  Senate,  and  no  verifica- 
tion provisions  have  been  Implemented. 
Since  May  28,  1976,  the  Soviet  Union  has 
carried  out  more  than  30  nuclear  explosions 
that  appear  to  be  PNEs.  If  we  had  received 
the  data  called  for  by  the  PNET  for  these 
explosions,  our  understanding  of  the  Soviet 
PNE  program  and  the  propagation  of  seis- 
mic signals  in  various  regions  of  the  Soviet 
Union  would  have  been  enhanced  signifi- 
cantly. 

A  CTBT  would  extend  the  LTBT's  ban  on 
testing  of  nuclear  weapons  to  Include  all  en- 
vironments; the  atmosphere,  outer  space, 
underwater,  and  underground.  Trilateral  ne- 
gotiations among  the  U.S.,  U.K.,  and 
U.S.S.R.  on  a  CTBT  were  renewed  In  1977 
and  continued  to  November  1980.  There  was 
agreement  in  principle  on  a  number  of  key 
Issues,  such  as  the  need  for  a  network  of  sta- 
tions to  provide  prompt,  reliable,  high-qual- 
ity seismic  data  from  within  each  country 
and  for  on-site  inspections  of  suspicious 
events  to  determine  whether  they  were  nu- 


clear explosions.  However,  no  agreement 
was  reached  on  the  critical  details  of  how 
these  Important  verification  elements  would 
be  carried  out. 

Under  the  LTBT,  there  Is  little  Incentive 
to  test  In  outer  space  because  underground 
tests  are  permitted.  However,  nuclear  tests 
of  almost  any  yield  could  be  carried  out  in 
deep  space  at  relatively  modest  cost,  using 
existing  technology  and  hardware,  without 
detection  by  current  or  projected  U.S.  satel- 
lites. In  lieu  of  a  single  large  explosion  it 
would  also  be  possible  to  carry  out  a  series 
of  nuclear  tests  with  smaller  yields,  all  using 
the  same  space  diagnostic  package.  Thus 
under  a  CTBT,  with  underground  tests  pro- 
hibited, clandestine  nuclear  tests  m  deep 
space  would  become  more  attractive  and  sig- 
nificant resources  will  have  to  be  devoted  to 
make  the  loophole  as  small  as  possible. 
research 

Our  research  activities  in  connection  with 
treaty  verification  fall  Into  three  general 
areas: 

Seismic  monitoring  research. 

Verification  technology  development,  pri- 
marily In  nonselsmic  and  operational  areas. 

Arms  control  and  verification  support  ef- 
forts. 

Because  of  the  importance  of  seismology 
in  monitoring  underground  nuclear  explo- 
sions, we  devote  a  large  share  of  our  re- 
search resources  to  this  area.  This  work  has 
two  main  objectives,  the  detection  and  iden- 
tification of  clandestine  underground  nucle- 
ar explosions  carried  out  in  violation  of 
some  possible  future  test-ban  treaty  such  as 
the  (TTBT.  with  particular  emphasis  on  the 
use  of  regional  seismic  data  (data  collected 
with  2000  km  of  the  source),  and  the  estima- 
tion of  yields  of  underground  nuclear  explo- 
sions carried  out  under  the  TTBT  or  some 
similiar  treaty. 

CTBT  MONITORING 

Seismic  monitoring  of  a  CTBT.  to  detect 
clandestine  explosions  by  the  U.S.S.R.  or 
some  potential  nuclear  weapon  state,  pre- 
sents several  major  problems.  First,  any  net- 
work of  seismic  stations  will  have  a  thresh- 
old t)elow  which  it  cannot  detect  seismic 
events.  Second,  evasion  techniques  can  fur- 
ther complicate  the  task  of  seismic  monitor- 
ing by  hiding  the  signal.  Third,  false  alarms 
will  be  produced  by  the  many  earthquakes 
that  have  characteristics  similsu  to  those  of 
explosions. 

One  evasion  technique  would  be  to  con- 
duct small  nuclear  tests  In  a  seismically 
active  region,  hiding  the  explosion's  seismic 
signal  among  many  naturally  occurring  un- 
identified seismic  events.  Alternatively,  a 
test  could  be  held  in  readiness,  to  be  fired 
only  when  a  natural  earthquake  is  in 
progress.  Explosions  also  could  be  fired 
inside  large  underground  cavities  so  that 
their  seismic  signals  would  be  decoupled 
(i.e.,  muffled)  by  a  factor  of  50  to  100. 

False  alarms  resulting  from  failure  to 
Identify  only  a  few  small  earthquakes  per 
year  will  present  real  problems.  It  is  possible 
to  distinguish  between  earthquakes  and  ex- 
plosions with  a  fairly  high  degree  of  confi- 
dence for  events  with  body-wave  magnitudes 
greater  than  4.5  (roughly  3  to  5  kt  in  hard 
rock  and  higher  yields  in  a  less  competent 
medium  like  dry  alluvium),  if  both  short- 
and  long-period  signals  are  well  recorded. 
However,  for  events  with  magnitudes  below 
4.5,  the  number  of  unidentifiable  earth- 
qutUies  Increases  greatly  and  discrimination 
becomes  more  difficult.  A  more  detailed  ex- 
amination of  these  problems  appears  in  the 
article  on  p.  50. 
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TTBT  nXLO  EBTIIIATION 


In  TTBT  verification,  the  emphasis  shifts 
to  yield  estimation.  Estimating  the  yield  of 
a  nuclear  test  from  seismic  data  alone  Is 
hard  enough  when  we  luiow  exactly  where 
the  test  took  place  (Ln  what  geologic  sur- 
roundings) and  what  materials  lie  along  the 
paths  the  seismic  waves  take  in  reaching 
our  detectors.  It  is  far  more  ditflcult  when 
these  factors  are  unknown. 

For  instance,  variations  in  the  geological 
characteristics  of  the  region  surrounding 
the  source  can  introduce  changes  of  up  to  a 
factor  of  10  In  the  coupling  of  the  explosion 
energy  to  the  seismic  wave.  The  depth  of 
the  explosion  and  the  nature  of  the  geologic 
structure  within  a  few  wavelengths  of  the 
source  can  alter  the  amount  or  azlmuthal 
distribution  of  seismic-wave  energy.  An  ex- 
plosion may  also  trigger  the  release  of  com- 
parable amounts  of  stored  tectonic  strain 
energy,  modifying  the  outgoing  seismic 
signal. 

There  is  also  abundant  evidence  that  the 
degree  to  which  seismic  waves  are  attenuat- 
ed as  they  traverse  the  upper  mantle  (50  to 
100  km  deep)  varies  significantly  at  differ- 
ent places  in  the  world.  These  variations 
apply  both  in  the  source  region  and  at  the 
station  used  to  measure  the  seismic  signal 
from  an  explosion,  introducing  additional 
sources  of  uncertainty.  An  understanding  of 
all  these  factors  is  required  to  significantly 
improve  our  ability  to  estimate  explosion 
yields  from  seismic  signals. 

SEISMIC  MOIflTORING 

In  line  with  the  requirements  of  a  system 
for  verifying  compliance  with  a  CTBT. 
much  of  our  effort  in  seismic  research  for 
treaty  verification  is  focused  on  the  use  of 
signals  measured  at  regional  distances  (less 
than  2000  km).  These  efforts  fall  into  three 
main  categories: 

Evaluation  and  use  of  a  prototype  in-coun- 
try seismic  network. 

Analysis  of  source  and  path  effects  on 
seismic  signals. 

Research  on  seismometer  arrays  and  data 
processing. 

THI  PHOTOTYTE  Ilf-CODTTTRY  SEISMIC  NETWORK 

One  way  to  improve  the  chance  of  detect- 
ing a  nuclear  test  and  identifying  it  properly 
is  to  move  the  seismometer  closer  to  the 
point  of  origin.  The  sUtions  of  existing  seis- 
mic networks  are  all  at  teleseismic  distances 
(greater  than  2000  km)  from  large  areas  in 
the  Soviet  Union.  To  improve  this  situation. 
the  U.S.  has  proposed  that  any  CTBT  pro- 
vide for  the  Installation  of  seismic  stations 
inside  the  U.S.  and  the  U.S.S.R..  placing 
them  within  regional  distances  of  all  areas 
of  each  country. 

In  late  1977,  when  the  DOE  asked  Sandia 
Laboratories  to  develop  an  in-country  seis- 
mic station  suitable  for  deployment  In  the 
Soviet  Union  under  terms  of  a  CTBT.  we 
were  asked  to  define  the  sUtlons  seismic 
performance  and  to  assess  the  quality  of  the 
seismic  data  it  produced.  In  cooperation 
with  Sandia.  we  developed  an  evaluation 
program  for  the  proposeil  seismometers  said 
associated  downhole  electronic  equipment. 
We  also  provided  software  and  hardware  for 
testing  the  tn-country  seismic  station  proto- 
types and  participated  in  tests  carried  out  at 
the  U.S.  Geologic  Surveys  Seismic  Observa- 
tory near  Albuquerque. 

To  gain  operational  experience  with  San- 
dla's  in-country  seismic  station  prototype 
and  to  provide  data  analogous  to  those  ex- 
pected from  national  seismic  stations  in  the 
Soviet  Union,  the  DOE  esUbllshed  a  region- 
al selamlc  teat  network  (RSTN)  consisting  of 


five  in-country  seismic  station  prototypes 
deployed  during  1981  and  1982.  spaced 
about  2000  km  apart  across  North  America 
(see  Pig.  1 ).  For  further  information  on  this 
subject,  see  the  article  on  p.  20. 

We  are  using  the  data  from  this  network 
to  evaluate  the  seismic  performance  of  the 
system,  to  study  the  properties  of  the  seis- 
mic signals  from  earthquakes  and  explo- 
sions at  regional  distances  as  a  function  of 
the  station  sites  and  the  regional  paths,  and 
to  demonstrate  the  usefulness  of  such  a  net- 
work for  detecting,  locating,  characterizing, 
and  identifying  sources. 

SOURCE  AND  PATH  EfTECTS 

Work  in  this  area  emphasizes  the  develop- 
ment of  detection,  source  characterization, 
and  identification  techniques  that  use  the 
multiple  phases  and  broad  frequency  con- 
tent of  regional  seismic  data.  Although 
RSTN  data  will  soon  play  an  important  role 
in  this  effort,  the  system  has  not  yet  accu- 
mulated enough  data.  Right  now,  our  pri- 
mary source  of  regional  seismic  data  is  our 
existing  seismic  network  surrounding  the 
Nevada  Test  Site  (NTS):  see  Pig.  1. 

We  are  combining  these  data  with  the  ge- 
ological data  bank  maintained  by  LLNL's 
Nuclear  Test  Program  in  a  comprehensive 
statistical  analysis.  This  analysis  will  sepa- 
rate and  identify  the  parameters  of  the 
near-source  region  and  the  paths  which  con- 
trol the  properties  of  the  seismic  signals. 
The  results  of  the  analysis  will  not  only  aid 
in  estimating  yields  but  will  also  address 
CTBT  verification  by  identifying  factors 
that  give  rise  to  explosion-related  shear 
waves  of  varying  size.  The  occurrence  of 
shear  waves  is  inconsistent  with  a  simple  ex- 
plosion model  and  their  presence  compli- 
cates the  identification  of  the  source  type. 

Figure  2.  showing  variations  in  the  travel 
times  from  the  NTS  sources  to  our  stations, 
is  an  example  of  preliminary  results  derived 
from  the  analysis  of  a  partial  set  of  these 
data.  These  variations  are  attributable  to 
the  geological  structure  near  and  immedi- 
ately below  the  source.  The  results  clearly 
define  a  region  (the  Rainier  Mesa)  In  which 
the  signals  arrive  early. 

By  correlating  this  travel-time  Informa- 
tion with  information  on  the  efficiency  of 
signal  propagation,  we  may  be  able  to 
remove  near-source  effects  from  yield  esti- 
mation. Such  techniques  allow  us  to  sepa- 
rate source  region  and  path  effects  without 
knowledge  of  the  explosion  parameters 
themselves.  Similar  analyses  should  make  it 
possible  to  characterize  Soviet  test  sites  If 
regional  signals  from  those  sites  become 
available. 

In  addition  to  these  studies  of  unique 
LLNL  data  bases,  we  have  several  collateral 
lines  of  research.  We  are  combining  observa- 
tions, calculations,  and  theory  to  model 
source  mechanisms  and  analyze  potential 
regional  discriminants  (factors  that  allow  us 
to  discriminate  between  an  explosion  and  an 
earthquake).  Two  promising  candidates 
among  the  latter  appear  to  be  the  frequen- 
cy-dependent Invariants  of  a  particular 
source  model  and  the  decay  rate  of  the 
codas  (the  "ringing"  that  follows  the  initial 
impulse)  of  various  seismic  waves. 

We  are  aiao  making  laboratory  measure- 
ments to  improve  our  understanding  of  how 
the  attenuation  of  seismic  waves  depends  on 
the  pressures  and  temperatures  in  the 
upper  mantle.  Given  this  understanding,  we 
hope  to  correlate  pressure  and  temperature 
variations  within  the  earih  with  readily  ob- 
served and  published  parameters  such  as 
gravity,  heat  flow,  and  electrical  conductivi- 


ty in  order  to  predict  regions  of  high  atten- 
tuation. 

RESEARCH  ON  ARRAYS  AND  DATA  PROCESSING 

If  we  are  to  use  regional  seismic  waves  ef- 
fectively for  treaty  verification,  we  need 
better  techniques  of  data  acquisition  and 
processing.  We  are  examining  ways  to  im- 
prove signal-to-noise  ratios,  identify  seismic 
phases  by  their  particle  motions  and  their 
speeds  of  propagation  across  the  array,  and 
determine  the  location  and  depth  of  sources 
by  measuring  the  direction  of  approach  and 
relative  arrival  times  of  the  regional  waves. 
Data  have  been  collected  from  several  sites 
in  an  effort  to  confirm  our  theoretical  as- 
sessments of  the  dependence  of  array  per- 
formance on  site  properties.  These  effects 
will  ultimately  influence  our  criteria  for  site 
selection. 

THE  UVERMORE  SEISMIC  OBSERVATORY 

A  number  of  supporting  facilities  (collec- 
tively referred  to  as  the  Livermore  Seismic 
Observatory)  are  critically  Important  to  our 
seismic  research  program.  A  key  element  is 
an  advanced  seismic  data  center  with  which 
we  acquire,  process,  archive,  and  analyze 
seismic  data  from  a  variety  of  sources. 

Our  goal  in  data  processing  has  been  to 
use  the  computers  as  an  extension  of  our 
seismologists  rather  than  to  supplant  them 
with  complete  automation  and  routine  proc- 
essing. Thus,  we  have  developed  a  state-of- 
the-art  Seismic  Analysis  Code  that  helps  a 
seismologist  perform  a  wide  variety  of  signal 
processing,  analysis,  and  display  operations 
using  an  extensive  command-driven  struc- 
ture. Although  we  developed  this  tool  for 
our  own  use,  it  has  proved  valuable  to  other 
agencies  In  their  efforts  to  upgrade  their 
data-analysis  centers. 

At  present,  we  operate  two  seismic  net- 
works that  feed  data  directly  into  the  data 
center.  One  network,  consisting  of  four 
broadband,  three  component  (vertical, 
north-south,  east-west)  digital  sesimic  sta- 
tions surrounding  the  Nevada  Test  Site,  pro- 
vides telemetered  data  for  all  nuclear  tests 
at  the  site  as  well  as  data  from  earthquakes 
throughout  the  world  (see  Pig.  1).  The 
second  network  is  part  of  the  Livermore  Site 
Safety  Program  and  consists  of  small  sta- 
tions scattered  throughout  the  Livermore 
Valley  for  monitoring  local  earthquakes.  We 
also  process  data  from  the  RSTN  project, 
relayed  to  our  center  by  satellite. 

STXTDIES  or  THE  SOVIET  UNION 

The  studies  outlined  above  are  designed  to 
give  us  a  general  understanding  of  the  proc- 
esses involved  in  wave  generation  and  the 
dependence  of  the  wave  properties  on  the 
parameters  of  the  source  region  and  path. 
We  have  also  studied  Soviet  testing  prac- 
tices and  Soviet  geology.  The  aim  of  these 
studies  Is  to  enable  us  to  apply  our  general 
information  to  the  particular  problem  of 
monitoring  Soviet  compliance  with  the  vari- 
ous treaties. 

These  studies  provide  information  that 
addresses  current  TTBT  issues  or  forms  a 
basis  for  extrapolating  U.S.  experience  to 
the  Soviet  Union.  They  include  the  exami- 
nation of  Soviet  testing  patterns,  the  analy- 
sis of  signals  from  Soviet  teste  recorded  at 
stations  at  regional  distances  in  China,  and 
the  analysis  of  noise  levels  affecting  signal 
detection. 

NONSEISMIC  VERIFICATION  RESEARCH 

Our  verification  development  research 
program  emphasizes  the  development  of 
technologies  that  could  supplement  regional 
and  teleseismic  verification  techniques. 


ON-SrrE  INSPECTION 


The  concept  of  on-site  Inspection  of  a  sus- 
picious event,  carried  out  with  the  coopera- 
tion of  the  "host"  country,  has  been  agreed 
upon  in  principle  by  the  U.S.,  U.K..  and 
U.S.S.R.  as  one  verification  element  of  a 
CTBT.  However,  many  important  details 
have  not  been  negotiated. 

We  have  assumed  a  leading  scientific  role 
in  the  development  of  OSI  technology.  In 
the  last  several  years,  we  have  directed  our 
research  efforts  toward  developing  the  tech- 
nical applicability  of  two  techniques:  radio- 
logical sampling  and  local  seismic  net  (LSN) 
surveys. 

RASIOLOCICAL  SAMPLING 

Since  radiological  sampling  is  the  only 
OSI  technique  with  potential  for  positive, 
unequivocal  identification  of  a  nuclear  ex- 
plosion, it  would  play  a  crucial  role  in  an 
OSI.  Because  only  very  low  levels  of  radio- 
activity (if  any)  are  likely  to  seep  up  to  the 
surface  from  a  well-contained  event,  a 
survey  with  portable  radiation-detection 
equipment  probably  would  show  nothing. 
Instead,  we  would  need  to  collect  gas,  solid, 
and  liquid  samples  from  throughout  the  In- 
spection area  and  process  them  with  ex- 
tremely sensitive  laboratory-type  detection 
instrumenU. 

Calculations  of  the  probable  source  term 
and  possible  release  pathways  show  that  the 
most  useful  radionuclides  will  be  the  fission 
product  krypton-85,  the  soil  neutron-activa- 
tion product  argon-37,  and  the  thermonucle- 
ar reaction  product  tritium.  Because  an  eva- 
sive test  under  CTBT  constrainte  probably 
would  be  buried  deeper  than  normal  and 
carefully  designed  to  prevent  containment 
failure,  gaseous  diffusion  may  be  the  only 
mechanism  for  bringing  radioactive  gases  to 
the  surface. 

To  confirm  a  calculatlonal  model  of  this 
diffusion  process,  we  collected  gas  samples 
from  the  sites  of  eight  nuclear  teste  in  the 
Yucca  Flat  area  of  the  NTS  from  9  to  170 
months  after  the  detonation  and  analyzed 
them  for  krypton-85  and  argon-37.  We  were 
able  to  detect  measurable  fluences  of  kryp- 
ton-85 at  every  site,  but  found  argon-37  at 
only  two  sites,  presumably  because  the 
short  (37-day)  half-life  of  argon-37  reduced 
the  concentration  levels  below  the  detection 
limite  of  our  instrumente.  The  measured 
krypton-85  concentrations  were  generally 
higher  than  those  calculated  using  a  simple 
diffusion  model,  and  we  detected  signifi- 
cantly higher  concentrations  (although  still 
very  low  in  an  absolute  sense)  around  a  sus- 
pected fault  region  near  one  of  the  sites. 

More  work  is  needed  to  develop  appropri- 
ate field  instrumente  with  Improved  argon- 
37  sensitivity,  to  measure  tritium  diffusion, 
and  to  explore  the  effecte  of  other  geologic 
media,  water  table,  and  other  geometries 
such  as  tunnel  shote.  Nevertheless,  our  re- 
search indicates  that  radiological  gas  sam- 
pling is  feasible  and  shows  promise  as  an 
OSI  technology. 

LOCAL  SEISMIC  NETWORK 

Whether  the  event  that  led  to  the  OSI 
was  an  explosion  or  an  earthquake,  low- 
level  aftershock  activity  clustered  in  the  vi- 
cinity would  continue  for  a  long  time.  A 
local  seismic  network  (LSN),  deployed  in  an 
on-site  inspection  area,  would  detect  and 
locate  these  lingering  aftershocks,  enabling 
us  to  localize  other  Inspection  activities 
(e.g..  gas  sampling)  and  maximizing  the 
probability  of  finding  additional  evidence 
about  the  source  of  the  event.  The  depth  or 
seismic  character  of  the  aftershocks  also 


may  provide  evidence  to  confirm  that  the 
event  was  an  earthquake. 

Prom  1979  to  1982,  we  carried  out  a  re- 
search program  to  develop  the  LSN  as  a  lo- 
catlonal  tool  for  OSI  applications,  deploying 
seismometers  around  the  sites  of  several  un- 
derground nuclear  teste  at  the  NTS.  In  our 
most  recent  deployment,  we  operated  10 
seismometer  stations  over  the  Interval  from 
2  to  4  months  after  an  explosion  in  the 
Pahute  Mesa  region,  detecting  about  46 
aftershocks  at  a  rate  of  up  to  6  per  day. 
Figure  3  shows  the  calculated  location  of 
each  aftershock.  Illustrating  the  ability  of 
an  LSN  system  to  locate  the  site  of  an  un- 
derground explosion  to  within  about  200  m 
when  we  have  a  good  estimate  of  the  sonic 
velocities  in  the  various  geologic  layers  of 
the  site. 

For  the  LSN  to  be  an  effective  OSI  tech- 
nology, the  aftershocks  must  still  be  occur- 
ring when  the  Inspection  team  arrives  after 
the  inevitable  delays.  Pigiire  4  compares 
measuremente  of  aftershock  rate  for  a 
number  of  teste  in  the  Yucca  Flat  region 
(alluvium)  with  those  made  in  the  Pahute 
Mesa  area  (volcanic  rock),  showing  that  the 
aftershock  rate  varies  by  more  than  an 
order  of  magnitude  for  these  two  geologies. 
However,  it  also  shows  clearly  that  after- 
shocks can  be  detected  for  as  long  as  100  to 
300  days  after  an  explosion,  depending  on 
the  geological  setting. 

Even  though  we  need  more  data  from 
teste  covering  a  wider  range  of  geologic  con- 
ditions, the  work  completed  thus  far  Indi- 
cates that  the  LSN  is  a  practical  OSI  tech- 
nology for  identifying  the  site  of  an  under- 
ground explosion.  Additional  resesirch  is 
needed  to  see  if  we  can  distinguish  between 
the  aftershocks  from  explosions  and  those 
from  other  sources. 

We  are  also  working  on  electromagnetic 
and  acoustic  sounding  techniques  for  detect- 
ing buried  metal  and  underground  cavities. 
Clearly,  such  features  would  be  absent  from 
natural  seismic  evente.  The  ability  to  locate 
them  would  add  Independent  direct  evi- 
dence to  supplement  radiological  surveys 
within  the  OSI  area. 

IONOSPHERIC  DISTURBANCE  DETECTION 

A  surface  or  near-surface  explosion  gener- 
ates a  weak  shock  wave  In  the  air  that  prop- 
agates Into  the  upper  layers  of  the  atmos- 
phere, increasing  markedly  In  amplitude  as 
a  result  of  the  decrease  in  air  density.  By 
the  time  the  wave  reaches  the  ionosphere,  5 
to  10  minutes  after  the  explosion,  it  causes 
l>eak  particle  dlsplacemente  of  hundreds  of 
meters  over  areas  of  many  thousands  of 
square  kilometers.  This  disturbance  of  the 
ionosphere  should  be  observable  in  the 
Doppler  frequency  shift  of  a  radio  signal  re- 
flecting off  the  ionosphere  directly  above 
the  test. 

If  such  a  technique  proves  to  be  reliable. 
It  might  be  adapted  as  a  means  of  corrobo- 
rating seismic  detection  and  perhaps  offer 
an  independent  discrimination  capability. 

In  the  1978  fiscal  year,  the  DOE  estab- 
lished a  research  program  to  document  this 
Ionospheric  phenomenon  and  Increase  our 
understanding  of  it  as  a  basis  for  developing 
a  deployable  system.  Our  major  responsibil- 
ity In  this  program  has  been  to  provide  a 
theoretlcal-calcuiational  model  that  would 
permit  the  study  of  a  much  broader  range 
of  experimental  conditions  than  could  be 
conveniently  observed  in  nature.  (See  the 
article  on  p.  38.) 

We  have  developed  a  two-dimensional 
model  that  Includes  calculations  of  the 
propagation  of  the  acoustic  pulse  to  the  ion- 
osphere and  the  radlofrequency  phase  shift 


during  oblique  propagation  through  the  ion- 
osphere of  radio  signals  from  over-the-hori- 
zon  radars  as  well  as  the  perturbation  pro- 
duced by  the  earth's  magnetic  field.  Our 
future  work  will  focus  on  refining  this  two- 
dimensional  model,  applying  it  to  large-scale 
system  modeling  and  characterizing  back- 
ground signals  and  false-alarm  signatures. 

ARMS  CONTROL  AND  VERinCATION  SUPPORTING 
ETPORTS 

We  also  conduct  technical  studies  and  as- 
sessmente  in  support  of  the  verification  and 
arms  control  policy  needs  of  the  DOE  and 
other  government  agencies.  One  area  of  spe- 
cial Interest  is  a  continuing  assessment  of 
the  Soviet  program  for  the  use  of  peaceful 
nuclear  explosions.  Verification  of  the 
PNET  would  require  a  thorough  knowledge 
of  the  Soviet  PNE  program.  Including  ite 
overall  scope,  the  types  of  projecte  being 
conducted,  and  the  range  of  conditions 
under  which  on-site  verification  might,  one 
day,  have  to  be  carried  out. 

SOVIET  PNE  PROGRAM 

Over  the  last  18  years,  the  Soviete  have 
conducted  more  than  70  nuclear  explosions 
at  widely  dispersed  locations  throughout 
the  Soviet  Union.  Although  the  Soviete  do 
not  currently  provide  Information  on  these 
specific  explosions,  they  are  generally  con- 
sidered to  be  related  to  the  Soviet  program 
for  civU  and  industrial  applications  of  nucle- 
ar explosions  because  of  their  location  away 
from  the  established  nuclear  weapons  test 
site.  The  Soviete  currently  appear  to  be 
averaging  about  four  to  six  PNEs  per  year. 
The  Soviete  described  this  program  In 
some  detaU  In  the  early  1970s  In  bilateral 
discussions  with  the  U.S.  and  in  meetings  at 
the  International  Atomic  Energy  Agency. 
Figure  5  graphically  illustrates  the  geo- 
graphical breadth  of  this  program.  By  con- 
trast, the  U.S.  carried  out  a  total  of  12  teste 
as  part  of  our  Plowshare  Progrtun  (which 
was  terminated  In  the  mid-1970s). 

Analysis  of  seismic  data  and  Information 
available  In  Soviet  literature  indicates  that 
current  PNE  activities  are  concentrated  in 
three  areas.  The  first  is  the  use  of  nuclear 
explosions  to  stimulate  gas  production  from 
low-permeability  reservoirs  by  creating  a 
large  fractured  region  around  the  produc- 
tion well.  Resulte  from  the  three  similar 
U.S.  field  experimente,  carried  out  in  the 
late  1960s  and  early  1970s  in  very  low-grade 
shale/sandstone  reservoirs,  showed  that  the 
production  of  gas  could  be  increased  by  up 
to  an  order  of  magnitude  over  the  pre-exist- 
ing rates.  The  Soviete  have  reported  similar 
resulte  from  recent  nuclear  gas-stimulation 
experimente  In  a  carbonate  reservoir. 

The  second  area  is  deep  seismic  sounding 
to  determine  the  geologic  structure  to 
depths  of  100  to  200  km  of  large  unexplored 
expanses  of  Siberia.  Figure  6  (data  taken 
from  a  1981  Soviet  seismology  journal,  with 
two  1977  and  four  1978  nuclear  explosions 
reported  by  the  U.S./DOE  added)  demon- 
strates the  scope  of  this  effort.  Third  Is  the 
construction  of  Industrial-scale  under- 
ground cavities  In  salt  formations  for  the 
storage  of  liquid  gas  condensate.  For  more 
details  on  this  apparent  Industrial  applica- 
tion of  PNEs.  see  the  article  on  p.  30. 

SUMMARY 

Our  treaty  verification  research  program 
Is  a  broad-based  technical  effort  aimed  at 
Improving  this  nation's  ability  to  monitor 
and  verify  existing  as  well  as  possible  future 
test-ban  treaties.  Reflecting  the  major  role 
that  must  be  played  by  seismic  monitoring 
techniques  and  the  limitations  inherent  in 
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this  field,  a  major  share  of  our  research  Is  In 
the  area  of  seismology  with  special  empha- 
sis on  regional  seismic  phases.  We  are  also 
developing  alternative  techniques  such  as 
the  detection  of  Ionospheric  disturbances 
produced  by  nuclear  explosions.  Although 
there  Is  no  current  activity,  over  the  last 
few  years  we  have  developed  the  basic  tech- 
nologies that  may  be  required  to  carry  out 
the  In-country  verification  activities  provid- 
ed for  by  the  PNET  and  the  draft  CTBT. 
Since  we  cannot  know  in  what  direction 
future  arms-control  and  test-ban  agree- 
ments will  actually  move,  our  research  pro- 
gram addresses  questions  of  inunediate  in- 
terest as  well  as  the  most  probable  future 
issues.  These  efforts,  if  successful,  could  sig- 
nificantly Improve  our  ability  to  monitor 
Soviet  compliance  with  test-ban  treaties. 
However,  serious  concerns  regarding  oppor- 
tunities for  clandestine  testing  will  remain.* 
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ON  THE  C-17  AIRCRAFT 

•  Mr.  GOLDWATER.  Mr.  President, 
one  of  the  critical  problems  our  mili- 
tary forces  have  faced  for  as  long  as  I 
can  remember  is  a  lack  of  sufficient 
airlift  to  adequately  respond  to  our 
military  strategy. 

We  have  seen  an  across-the-board 
improvement  in  military  readiness  on 
the  part  of  every  service  in  the  last 
few  years.  In  spite  of  recent  criticism 
to  the  contrary,  every  single  service 
Secretary.  Chief  of  Staff  and  Com- 
mander in  Chief  of  troops  around  the 
world,  had  stated  categorically  that  we 
have  never  had  a  more  professional, 
ready,  and  able  force  in  their  collective 
memories.  I  agree  totally  with  them 
on  this  issue.  In  my  memory,  also 
which  encompasses  quite  a  few  years,  I 
have  never  seen  a  more  professional 
force. 

This  improved  readiness  we  now 
enjoy  due  to  the  current  administra- 
tion's commitment  to  that  goal,  will  be 
wasted  unless  we  have  the  means  to 
rapidly  project  that  force  where  and 
when  it  is  needed  around  the  world  in 
the  interest  of  our  national  security. 

I  am  well  aware  of  the  budgetary 
constraints  we  face  and  that  there 
may  well  be  cuts  in  the  current  de- 
fense budget,  but  this  serious  shortfall 
in  airlift  must  be  addressed. 

I  recently  read  an  article  in  the  New 
York  Times  on  Monday.  March  5.  con- 
cerning the  Department  of  Defense's 
plan  to  rectify  this  serious  problem  by 
procuring  the  C-IT  transport. 

I  commend  the  article  to  each 
Member  of  Congress  since  I  feel  this 
vital  program  will  likely  come  under 
fire  during  the  current  budgetary 
process  and  we  need  to  know  as  much 
about  it  as  we  possibly  can.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows: 
Air  PoRci  Wajtfs  New  Cargo  Punk 

A»K»  MCDOIfWni-DOOGLAS'  C-IT  INSTXAO  Of 
LOCKKXED'S  C-S 

(By  Richard  Halloran) 
Wa8hii»otoi».   March   4.— The   Air   Force 
has  decided.  In  a  master  plan  for  air  trans- 
port, that  it  wanu  to  stop  buying  the  Lock- 


heed C-5  cargo  plane  after  current  produc- 
tion. Instead.  It  plans  to  acquire  220  new  air- 
craft called  the  C-17.  built  by  McDonnell 
Douglas,  over  the  next  30  years. 

The  plan,  signed  Sept.  29  by  the  Secretary 
of  the  Air  Force.  Verne  Orr.  and  Its  Chief  of 
Staff.  Gen.  Charles  A.  Gabriel,  must  ulti- 
mately be  approved  by  Congress  in  the 
budget  process.  So  far.  Congress  has  voted 
only  developmental  funds  for  the  C-17. 

The  decision  to  push  ahead  for  one  of  the 
biggest  t>efense  Department  programs  In 
years  seemed  certain  to  revive  a  struggle  be- 
tween Lockheed  and  McDonnell  Douglas  for 
lucrative  contracts.  The  cost  of  the  first  180 
C-17s.  to  be  built  by  1998.  would  be  $21.5 
billion. 

Because  the  program  Is  in  an  early  stage, 
however.  It  may  be  a  target  for  budget  cut- 
ters. The  Congressional  Budget  Office, 
which  analyzes  spending  issues,  has  report- 
ed that  •■it  would  be  most  logical  to  cancel 
the  C-17"  since  the  C-5  is  in  production, 
which  will  not  end  until  about  1989. 

But  Mr.  Orr  and  General  Gabriel  said  in  a 
memorandum  to  the  other  services'  secre- 
taries and  chiefs  of  staff  that  "we  expect 
Air  Force  plaruiers  at  all  levels  to  use  this 
document  in  their  deliberations  and  deci- 
sions to  assure  the  airlift  needs  of  the 
United  States  armed  forces  are  met." 

Senior  Army  and  Marine  Corps  officers 
have  already  made  known  their  preference 
for  the  C-17  over  the  C-5.  The  C-17.  while 
carrying  fewer  troops  or  lighter  loads,  would 
be  designed  to  fly  farther  and  directly  into 
rough  airfields  in  combat  zones,  and  it 
would  cost  less  to  operate. 

SHIFT  IS  PUINNEO 

The  plan,  which  the  Air  Force  has  not  yet 
made  public,  also  calls  for  shifting  many 
Lockheed  C-141  long-range  aircraft  and 
many  Lockheed  C-130  medium-range 
combat  transports  to  the  reserves.  Eventual- 
ly, all  the  older  C-Mls  would  be  retired 
from  active  service,  but  many  C- ISO's  would 
continue  to  be  the  workhorses  for  medium- 
range  airlifts. 

Plans  for  expanding  the  transport  capac- 
ity of  the  Air  Force  began  in  President 
Carters  Administration  when  the  Rapid  De- 
ployment Force  was  organized  to  defend 
United  States  Interests  outside  of  regions 
where  American  forces  are  normally  sta- 
tioned. 

At  that  time,  the  Air  Force  held  a  design 
competition  for  a  new  transport,  and  Lock- 
heed. Boeing  and  McDonnell  Douglas  sub- 
mitted bids.  The  Air  Force  selected  McDon- 
nell Douglas  In  August  1981.  after  President 
Reagan  had  come  to  office. 

But  that  set  off  another  kind  of  competi- 
tion, with  Lockheed  and  Boeing  submitting 
unsolicited  proposals  for  C-5's  and  747s. 
which  the  companies  asserted  could  be  built 
for  less  because  no  design  costs  were  in- 
volved and  they  could  be  delivered  sooner. 

Secretary  of  Defense  Caspar  W.  Wein- 
berger, accepted  the  Lockheed  proposal  for 
50  more  C-5's  despite  earlier  problems  with 
the  planes  wings  and  cost  overruns  that 
had  caused  considerable  political  debate. 
The  decision  also  Included  44  KC-lOs  made 
by  McDonnell  Douglas  as  aerial  tankers  or 
cargo  pianos. 

The  Air  Force  later  began  work  on  Its 
master  plan  that  Incorporated  the  new  C-5's 
but  pressed  ahead  for  the  C-17. 

The  Air  Force  master  plan  noted  that  the 
United  States  had  adopted  a  strategy  of 
seeking  to  deter  war  or  to  defeat  an  enemy 
as  far  from  American  shores  as  possible. 

To  carry  out  that  strategy,  known  as  for- 
ward deployment,  the  Air  Force  must  be 
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able  to  fly  combat  forces  to  distant  battle- 
fields swiftly  and  In  sufficient  numbers 
while  other,  usually  heavier,  forces  follow 
by  sea.  The  Air  Force  must  also  be  able  to 
maneuver  troops,  weapons  and  supplies  near 
the  battlefield. 

The  Defense  Department  and  Congress 
have  agreed  that  the  Air  Force  must  be  able 
to  move  66  million  ton-miles  per  day.  a 
measure  of  transport  capacity,  to  fulfill  Its 
assigned  mission.  But  the  capacity  today  Is 
only  27  percent  of  that  goal  because  of 
shortages  in  crews  and  spare  parts  for  exist- 
ing aircraft. 

The  master  plan  says  that  with  full  crews 
and  bins  of  spare  parts,  the  Air  Force  would 
have  a  capacity  of  43  percent  of  the  goal. 
Expansion  plans,  including  the  purchase  of 
the  50  new  C-5's  and  44  KC-lO's,  are  expect- 
ed to  bring  that  to  73  percent  of  the  goal  by 
the  end  of  1988. 

At  that  time,  the  master  plan  says,  the  Air 
Force  would  have  several  options.  Including 
adding  more  C-5's  or  modernizing  with  C- 
17s.  After  studying  military  needs,  acquisi- 
tion costs,  operating  costs  and  needs  for  per- 
sonnel. Air  Force  planners  recommended 
the  solution  that  Mr.  Orr  and  General  Ga- 
briel accepted. 

Militarily,  the  C-5  can  carry  121  tons  for 
1.650  miles  without  refueling,  while  the  C- 
17  could  lift  86  tons  for  2,400  miles,  making 
them  roughly  equivalent  In  transport  effi- 
ciency. But  the  C-5  can  land  only  at 
modem,  well-developed  airports,  while  the 
C-17  could  deliver  cargo  or  troops  directly 
Into  forward  airfields. 

To  procure  enough  C-5's  and  smaller  air- 
craft to  reach  the  force  level  goals  of  1998 
would  cost  $11  billion  to  $19.7  billion,  the 
master  plan  says,  while  acquiring  the  fleet 
of  180  C-17s  would  cost  $21.5  billion.  The 
cost  of  40  more  C-17's  later  was  not  estimat- 
ed. 

But  the  30-year  operating  costs  of  the  C- 
17  fleet  and  smaller  aircraft  were  estimated 
at  $5.5  billion,  as  against  $23.3  billion  to 
$29.4  billion  in  other  options.  That  Includes 
fuel,  spare  parts,  repairs  and  general  wear 
and  tear  on  the  planes,  but  not  personnel 
costs. 

Moreover,  the  master  plan  says,  the  rec- 
ommended option  would  require  only  245 
more  people,  because  there  would  be  fewer 
planes  to  keep  flying  as  older  planes  were 
transferred  to  reserve  units.  Other  options 
would  require  10,000  to  15.000  more  people. 
The  force  that  planners  envisioned  by 
1998  would  thus  comprise  new  C-17's  and 
the  present  and  planned  C-5's.  plus  C-141 
long-range  transports  and  C-130  medium- 
range  transports.  The  KC-10  flying  tankers 
would  continue  aerial  refueling. 

Over  the  next  15  years,  according  to  the 
master  plan,  aging  C-Mls  would  be  phased 
out  and  more  C-17s  would  be  built  so  that 
by  the  year  2015,  all  C-141s  would  have 
l>een  retired.* 


THE  POOD  SAFETY 
MODERNIZATION  ACT  OF  1983 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  cosponsor  S.  1938,  the  Food 
Safety  Modernization  Act  of  1983.  In- 
troduced by  my  good  friend,  the  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee. 

S.  1938  will  provide  broader  powers 
to  the  Food  and  Drug  Administration 
by  modifying  the  food  safety  laws. 
Technology  has  changed  dramatically 


since  the  last  major  revision  of  the 
food  safety  laws  26  years  ago.  There  is 
now  a  concensus  that  modernization 
of  the  1958  laws  is  necessary.  S.  1938 
would  bring  these  laws  up  to  date, 
while  still  preserving  their  protective 
nature. 

The  Pood  Safety  Modernization  Act 
amends  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  to  define  safe  to  mean  a 
reasonable  certainty  that  the  human 
health  risks  of  a  substance  are  negligi- 
ble under  normal  conditions  to  use. 
This  definition  of  safe  would  specifi- 
cally apply  to  food  additives,  color  ad- 
ditives, pesticide  residues,  and  other 
specified  substances.  In  other  words, 
the  bill  would  retain  the  Delaney 
clause  on  cancer-catising  substances, 
unless  it  was  demonstrated  to  the  FDA 
that  the  substance  presents  no  more 
than  a  negligible  risk. 

Under  S.  1938.  the  FDA  will  be  able 
to  gradually  eliminate  substances  from 
the  food  supply  if  it  is  determined  that 
there  will  be  no  unreasonable  risk  to 
the  public  during  this  phaseout  period 
and  that  there  exists  no  comparable 
substitute.  The  FDA  will  also  be  able 
to  determine  whether  the  use  of  a  sub- 
stance and  its  health  benefits  out- 
weigh its  potential  risks.  To  better 
arrive  at  such  conclusions,  S.  1938 
would  establish  a  mechanism  for  the 
FDA  to  receive  expert  external  scien- 
tific reconunendations,  whenever  nec- 
essary, on  significaq^tfood  safety 
issues. 
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Mr.  President,  I  feel  tRBl^gislation, 
which  has  been  endorsed  by™e  Amer- 
ican Medical  Society,  will  coimnue  to 
focus  our  food  safety  laws  on  the  pro- 
tection of  public  health  and  that  food 
industries  will  continue  to  provide 
proof  of  efforts  on  food  safety,  while 
effectively  modernizing  the  laws  in  ac- 
cordance to  the  current  advances  in 
science.  I  urge  my  fellow  colleagues  to 
join  me  as  cosponsors  of  this  impor- 
tant legislation.* 


NORTH  ATLANTIC  ALLIANCE 

•  Mr.  NUNN.  Mr.  President,  former 
U.S.  Secretary  of  State  Henry  Kissin- 
ger recently  publis^^ed  an  article  in 
Time  magazine  that  merits  the  atten- 
tion of  every  member  of  the  Senate, 
and  indeed,  of  every  thoughtful  Amer- 
ican. Entitled.  "A  Plan  to  Reshape 
NATO."  Dr.  Kissinger's  article  is  an 
insightful  and  provocative  analysis  of 
the  problems  currently  troubling  the 
North  Atlantic  Alliance,  as  well  as  a 
discussion  of  possible  options  for  over- 
coming the  serious  crisis  into  which 
the  alliance  seems  to  be  stumbling.  Dr. 
Kissinger  makes  a  persuasive  case  that 
NATO  can  only  be  saved  by  serious 


structural  reform— "business  as  usual" 
can  only  lead  to  the  eventual  dissolu- 
tion of  the  alliance.  I  would  draw  par- 
ticular attention  to  Dr.  Kissinger's 
comments  on  the  Importance  of  the 
European  members  of  NATO  assimi- 
ing  a  greater  responsibility  for  their 
own  conventional  defense,  and  his  ob- 
servations on  the  outmoded  nuclear 
strategy  of  the  alliance. 

As  a  strong  supporter  of  NATO.  I 
feel  it  is  imperative  that  we  devote 
urgent  attention  to  the  condition  of 
the  alliance.  The  unity  and  strength 
of  NATO  have  been  the  key  to  world 
peace  for  over  35  years  now,  and  the 
future  survival  and  health  of  the  alli- 
ance will  Impact  directly  on  U.S.  secu- 
rity and  on  the  security  of  free  peoples 
everywhere.  I  do  not  necessarily  agree 
with  all  of  the  prescriptions  that  Dr. 
Kissinger  sets  forth  in  his  article,  but 
I  do  find  the  fundamental  assump- 
tions and  logic  of  the  piece  to  be  com- 
pelling. I  ask  that  the  text  of  the  arti- 
cle be  inserted  into  the  Record. 

The  article  follows: 

[From  Time,  Mar.  5,  1984] 

A  Pun  To  Reshape  NATO 

(By  Henry  Kissinger) 

(After  35  years  of  preserving  p>eace  In 
Western  Europe,  the  Atlantic  Alliance  con- 
fronts new  military,  political  and  social  re- 
alities. In  this  article,  a  former  Secretary  of 
State  proposes  dramatic— and  In  his  view, 
vital— steps  to  help  the  alliance  meet  the 
challenges  ahead.  Among  them:  NATO's  Su- 
preme Allied  Commander  should  be  a  Euro- 
pean, not  an  American,  as  is  now  the  case; 
Europe  should  have  a  decisive  voice  in  cer- 
tain nuclear  arms-control  talks  and  greater 
responsibility  for  its  ground  defense.  If 
Europe  refuses  to  accept  that  responsibility, 
the  U.S.  should  withdraw  up  to  half  of  Its 
ground  forces  from  Europe. ) 

Lebanon  and  the  Soviet  succession  have 
preoccupied  us  in  recent  weeks,  but  the  At- 
lantic Alliance  must  remain  the  pivot  of 
American  policy.  On  its  unity  depends  the 
security  of  free  peoples.  From  its  cohesion 
will  flow  whatever  hopes  the  Soviet  succes- 
sion offers  for  a  new  dialogue.  Unfortunate- 
ly, just  as  storms  recur  In  nature,  crises 
recur  In  the  Atlantic  Alliance.  Nearly  every 
Administration  for  a  generation  has  t)een  in- 
volved in  them.  However,  the  present  con- 
troversies in  NATO  are  both  unprecedented 
and  unsettling. 

In  West  Germany,  Scandinavia,  the  Low 
Countries  and  even  in  Britain  (though  to  a 
lesser  extent),  "peace"  movements  have 
been  pulling  governments  In  the  general  di- 
rection of  their  policies,  even  though  those 
governments  disagree  with  their  premises. 
In  addition,  the  main  opposition  parties  in 
West  Germany  and  Great  Britain— which, 
in  the  nature  of  democratic  p>olltics.  can  be 
expected  to  get  Into  office  eventually— are 
advocating  policies  that  amount  to  unilater- 
al nuclear  disarmament  for  their  countries. 
Because  these  groups  hold  sway  over  key 
segments  of  public  opinion,  too  many  Euro- 
peans leaders— even  conservative  ones— have 
yielded  to  the  temptation  to  demonstrate 
their  peaceful  Intentions  the  easy  way.  by 
pretending  to  be  reining  In  a  bellicose  and 
Insensitive  U.S.  through  their  ministrations. 
As  a  result,  among  those  who  shape  public 
attitudes— and  thereby  set  what  become  the 
limits  of  the  politically  possible— there  is 


less  Intellectual  or  philosophical  agreement 
then  in  any  previous  period. 

This  creates  an  exceedingly  dangerous  sit- 
uation. An  alliance  cannot  live  by  arms 
alone.  To  endure  it  requires  some  basic 
agreement  on  political  alms  that  Justify  and 
give  direction  to  the  common  defense.  If 
military  arrangements  provide  Its  only 
bond.  It  will  sooner  or  later  stagnate.  It  will 
surely  prove  unable  to  take  advantage  of 
diplomatic  opportunities  for  an  easing  of 
tensions.  That  is  the  central  Issue  before 
the  Atlantic  Alliance  today.  It  requires  a 
remedy  that  is  fundamental,  even  radical- 
In  the  literal  sense  of  going  to  the  root. 

Four  problems  in  particular  are  gnawing 
at  the  alliance: 

(1)  Lack  of  an  agreed,  credible  strategy. 
The  gap  between  NATO's  formal  strategy 
and  what  the  public  will  support  has  wid- 
ened dangerously.  The  so-called  flexible  re- 
sponse devised  In  the  1960s  remains  NATX)'s 
official  doctrine.  It  contemplates  a  defense 
of  Europe  that  begins  with  conventional 
weapons  and  then  goes  up  the  ladder  of  nu- 
clear escalation— until  it  reaches  whatever 
level  Is  necessary  to  halt  Soviet  aggression. 
In  today's  circumstances  this  doctrine  has  a 
fatal  weakness;  neither  existing  nor  project- 
ed NATO  conventional  ground  forces  are 
adequate  to  repel  a  major  Soviet  conven- 
tional attack.  Therefore,  the  doctrine  would 
require  a  nuclear  response  at  an  early  stage. 
Yet  strategic  nuclear  parity  deprives  the 
threat  of  strategic  nuclear  war  of  much  of 
its  credibility;  mutual  suicide  cannot  be 
made  to  appear  as  a  rational  option.  And  no 
alternative  nuclear  strategy  has  been  devel- 
oped. Partly  for  this  reason,  public  opinion, 
essentially  unopposed  by  most  NATO  gov- 
ernments, is  moving  powerfully  against  any 
reliance  on  nuclear  weapons— even  tactical 
ones. 

The  alliance  is  thereby  trapped  in  a  pre- 
carious combination  of  (a)  Inadequate  con- 
ventional forces,  leading  to  (b)  reliance  on 
nuclear  weapons  in  (c)  a  strategic  environ- 
ment that  makes  the  threat  of  their  use, 
and  therefore  their  deterrent  value,' less  and 
less  credible,  and  (d)  a  public  climate  of 
growing  nuclear  pacifism  that  undermines 
what  credibility  remains.  Lack  of  a  coherent 
defense  policy  leaves  the  alliance,  possessing 
a  huge  stockpile  of  enormously  destructive 
weapons,  disarming  itself  psychologically. 

(2)  Intermediate-range  weapons  and  arms 
control.  The  arrival  of  the  new  U.S.  inter- 
mediate-range weapons  in  Europe  late  last 
year  was  properly  hailed  as  a  major  success. 
For  if  public  demonstrations  and  Soviet 
pressure  had  succeeded  in  blocking  that  de- 
ployment, the  Soviet  Union  would  in  effect 
have  achieved  a  veto  over  NATO's  military 
dispositions.  But  unless  the  alliance  clarifies 
the  purpose  of  these  missiles,  the  accom- 
plishment is  likely  to  be  transitory,  since 
the  basic  European  attitude  toward  the  mis- 
siles is  that  of  a  host  toward  a  now  unwant- 
ed guest  whose  invitation  to  dinner  it  would 
be  too  awkward  to  withdraw.  Some  promi- 
nent Europeans  purport  to  see  in  the  mis- 
siles' presence  a  hidden  American  design  to 
confine  a  nuclear  war  to  Europe.  Others 
treat  them  as  one  of  those  peculiar  Ameri- 
can aberrations  that  periodically  upset  the 
alliance's  equilibrium.  Too  few  recognize, 
and  even  fewer  are  willing  to  admit,  that  in 
fact  the  missiles  link  the  strategic  nuclear 
defense  of  Europe  and  the  U.S.  Weapons  ca- 
pable of  reaching  Soviet  territory  stake  the 
American  homeland  to  the  defense  of 
Europe;  they  do  not  enable  America  to 
remain  immiuie. 
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European  unblvalence  mmkes  It  excniclAt- 
Insly  difficult  to  define  "progress"  tow&rd 
arms  control,  while  the  nearly  desperate  ea- 
gerness with  which  progress  Is  pursued 
makes  Its  attainment  less  likely.  The  Soviets 
have  refused  even  to  discuss  any  proposal 
balancing  U.S.  intermediate-range  missiles 
in  Europe  against  the  Soviet  arsenal  at  a 
lower  level.  They  Insist  on  total  withdrawal 
of  American  missiles  while  retaining  a  large 
number  of  their  own.  The  goal  of  leaving 
Europe  vulnerable  to  Soviet  nuclear  black- 
mail ts  obvious.  Yet  significant  segments  of 
European  opinion  persist  in  blaming  the 
U.S.  for  the  deadlock.  In  Europe  and  in  the 
U.S..  this  attitude  must  in  time  erode  the 
public  support  needed  not  only  for  missile 
deployment  but  also  for  coherent  arms  con- 
trol. 

(3)  East- West  relations.  Behind  the  sharp 
differences  over  defense  strategy  and  arms 
control  lies  a  parallel  dispute  over  the  alli- 
ance's posture  toward  the  Soviet  Union.  Too 
many  Europeans  accept  the  caricature  of  a 
U.S.  run  by  trigger-happy  cowboys  whose 
belligerence  has  provoked  Soviet  intransi- 
gence. Many  Americans,  on  the  other  hand, 
consider  such  European  notions  naive  and 
believe  that  together  with  the  pacifist  and 
neutralist  demonstrations,  they  reflect  a 
trend  toward  appeasement  that  encourages 
Soviet  intransigence. 

(4)  Relations  with  the  Third  World.  Most 
European  leaders  l)elieve  that  they  have  a 
special  opportunity  to  establish  preferential 
relationships  with  Third  World  countries. 
In  the  flash  points  of  the  Middle  East. 
Africa  and  Central  America,  they  see  U.S. 
approaches  as  hopelessly  tainted  by  an  ob- 
session with  Soviet  ambitions:  some  hope  to 
win  favor  in  the  Third  World  by  an  ostenta- 
tious dissociation  from  the  U.S.  More  than  a 
few  Americans  view  such  behavior  as  a  free 
ride  paid  for  by  U.S.  sacrifices  or  as  a  posi- 
tive Incitement  to  Third  World  radicalism. 

These  differences  could  bt  healthy  if  they 
led  to  compatible  and  constructive  policies 
for  the  IMOs  and  '90s.  So  far  this  has  not 
happened.  Mutual  recriminations  have  cre- 
ated opportunities  for  Soviet  political  war- 
fare even  during  this  period  of  stagnation  in 
the  Kremlin  leadership.  The  Politburo  is  ob- 
viously convinced  that  the  West  has  become 
so  paralyzed  concerning  nuclear  weapons 
that  there  is  no  urgency  about  nuclear  arms 
control;  the  Soviets  can  simply  wait  for  a 
while  to  harvest  the  fruits  of  Western  anxi- 
eties. By  contrast,  there  may  be  concern  in 
Moscow  that  NATO  will  move  to  close  the 
gap  in  conventional  forces;  hence  the  will- 
ingness to  resume  the  talks,  moribund  for 
ten  years,  atwut  limiting  conventional  arms. 
Does  this  reflect  a  genuine  interest  in  arms 
control,  or  Is  It  a  means  to  thwart  the  des- 
perately needed  Western  conventional 
buildup  by  creating  the  same  conditions  by 
which  public  opinion  was  mobilized  on  the 
middle  question?  And  what  is  one  to  make 
of  the  almost  deferential  pleas  by  all  major 
NATO  countries  for  the  resumption  of  a 
dialogue  that  the  Soviets  have  interrupted? 
Or  of  the  upgrading  of  all  major  E^iropean 
delegations  except  the  French  to  the  Andro- 
pov funeral,  compared  with  the  Brezhnev 
rites  IS  months  ago— especially  as  Andro- 
pov's rule  was  marked  by  the  flagrant  at- 
tempt to  Influence  the  German  election,  the 
walkout  from  arms-control  talks  and  the 
■hooting  down  of  the  Korean  airliner,  not  to 
•peak  of  Andropov's  15- year  stewardship  of 
the  KGB? 

Will  the  Soviets  see  Western  pleas  for  dia- 
logue as  a  demonstration  of  good  wUl.  or 
wUl  they  leam  from  the  compulsion  to  dem- 


onstrate good  Intentions  after  months  of 
harassment  that  intransigence  pays  because 
the  West  has  weak  nerves?  WUl  we  fall  to 
relax  tensions  tiecause  the  Soviets  conclude 
that  atmospherics  can  substitute  for  dealing 
with  the  real  causes  dividing  the  world? 
Europe  is  not  moderating  the  U.S..  and  the 
U.S.  Is  not  stiffening  Europe's  spine,  as  the 
folklore  on  each  side  would  have  It.  More 
likely,  each  is  in  danger  of  paralyzing  and 
demoralizing  the  other.  Western  disunity  Is 
perhaps  the  principal  obstacle  to  progress  in 
East-West  negotiations. 

This  state  of  affairs  has  deeper  causes 
than  particular  policies  on  either  side.  The 
present  NATO  structure  is  simply  not  work- 
ing, either  in  defining  the  threat  or  in  find- 
ing methods  to  meet  It. 

Existing  arrangements  are  unbalanced. 
When  one  country  dominates  the  alliance 
on  all  major  Issues— when  that  one  country 
chooses  weapons  and  decides  deployments, 
conducts  the  arms-control  negotiations,  sets 
the  tone  for  East-West  diplomacy  and  cre- 
ates the  framework  for  relations  with  the 
Third  World— little  incentive  remains  for  a 
serious  Joint  effort  to  redefine  the  require- 
ments of  security  or  to  coordinate  foreign 
policies.  Such  Joint  efforts  entail  sacrifices 
and  carry  political  costs.  Leaders  are  not 
likely  to  make  the  sacrifice  or  pay  the  cost 
unless  they  feel  responsible  for  the  results. 

An  Imbalance  such  as  the  one  now  exist- 
ing cannot  be  corrected  by  "consultation." 
however  meticulous.  In  the  long  run.  consul- 
tation works  only  when  those  being  consult- 
ed have  a  capacity  for  independent  action. 
Then  each  side  takes  the  other  seriously; 
then  each  side  knows  that  the  other's  con- 
sent has  to  be  won.  Otherwise  consultation 
becomes  "briefing."  Agreement  reflects  not 
conviction  but  acquiescence  for  want  of  an 
alternative. 

The  present  imbalance  is  not  new.  It  has 
existed  ever  since  World  War  II.  But  mili- 
tary dependence  on  another  nation  has  a 
cumulative  impact.  When  dependence  no 
longer  results  from  wartime  destruction  but 
from  a  policy  choice,  made  under  conditions 
of  relative  prosperity.  It  can  breed  guilt, 
self-hatred  and  a  compulsion  to  display  in- 
dependence of  the  U.S.  wherever  doing  so  is 
safe,  especially  with  regard  to  some  Third 
World  issues  and  certain  aspects  of  East- 
West  relations. 

The  problem  has  become  even  more  acute 
because  the  generation  of  leaders  that  built 
NATO  has  virtually  disappeared.  Those  who 
governed  Europe  during  the  early  postwar 
years  were  still  psychologically  of  the  era 
when  E^irope  bestrode  the  world.  Global 
thinking  came  naturally.  European  leaders 
assumed  responsibility  for  their  own  securi- 
ty policies  and  gave  It  up  only  reluctantly 
because  of  special  circumstances.  But  nearly 
40  years  have  passed  since  the  end  of  World 
War  II.  The  new  leaders  were  reared  in  an 
era  when  the  U.S.  was  pre-eminent;  they 
find  It  politically  convenient  to  delegate  Eu- 
rope's military  defense  to  us.  Too  many  seek 
to  position  themselves  somewhere  between 
the  superpowers— the  first  step  toward  psy- 
chological neutralism.  Thus  Europe's  schizo- 
phrenia, a  fear  that  the  U.S.  might  not  be 
prepared  to  risk  Its  own  population  on  a  nu- 
clear defense  of  Europe,  coupled  with  the 
anxiety  that  America  might  drag  Europe 
Into  an  unwanted  conflict  by  clumsy  han- 
dling of  Third  World  Issues  or  East- West  re- 
lations. 

The  rush  to  condemn  our  actions  In  Gre- 
nada by  so  many  of  our  European  allies  U  a 
caM  in  point.  What  could  have  been  in  the 
minds  of  their  leaders?  Even  nuking  allow- 


ance—es(>eclally  in  the  case  of  Britain— for 
totally  inadequate  consultation,  they  could 
hardly  have  wanted  us  to  fail.  That  would 
surely  have  affected  our  willingness  to  run 
risks  In  defense  of  other  areas,  ultimately 
including  even  Europe.  Rather,  they  must 
have  assumed  that  their  actions  were  irrele- 
vant and  costless;  that  we  would  not  be  de- 
terred, that  we  would  exact  no  penalty  and 
that  therefor  It  was  safe  to  use  the  incident 
to  score  points  with  "progressives"  at  home 
and  with  Third  World  radicals  abroad. 

The  change  in  the  nature  of  European 
leadership  has  been  paralleled  in  the  U.S. 
Our  new  elites  do  not  reject  NATO  any 
more  than  do  their  European  counterparts. 
But  for  them,  too,  the  alliance  Is  more  a 
practical  than  an  emotional  necessity,  more 
a  military  arrangement  than  a  set  of 
common  political  purposes. 

On  t>oth  sides  of  the  Atlantic,  we  find  our- 
selves threatened  by  the  dominance  of  do- 
mestic politics  over  global  political  strategy. 
In  Europe  this  leads  in  too  many  countries 
to  a  faintly  disguised  neutralism.  In  the  U.S. 
It  accelerates  our  already  strong  tendency 
toward  unilateralism  and  Isolationism. 

U.S.  leaders  have  too  often  adjusted  for- 
eign policies  to  political  pressures,  bureau- 
cratic infighting  or  changing  Intellectual 
fashions.  The  history  of  the  American  atti- 
tude toward  intermediate-range  missiles  In 
EXirope  Is  an  example.  These  were  proposed 
to  the  Europeans  in  1957-58,  installed  in 
Britain.  Italy  and  Turkey  by  1960  and  with- 
drawn in  1963.  They  reappeared  later  in 
1963  as  part  of  a  NATO  multilateral  force, 
and  were  abandoned  once  again  by  1965. 
They  were  put  before  NATO  for  the  third 
time  in  1978  and  accepted  once  again  in 
1979.  Not  surprisingly,  Europeans  organiz- 
ing to  stop  the  current  deployment  are  en- 
couraged by  the  knowledge  that  previous 
American  decisions  have  not  proved  immu- 
table. 

Similarly,  our  allies  have  had  to  adjust 
from  passionate  U.S.  advocacy  of  SALT  II 
to  its  rejection,  and  then  to  the  fact  that  we 
have  chosen  to  observe  a  treaty  we  refuse  to 
ratify;  from  a  strategic  doctrine  of  massive 
retaliation  to  one  of  flexible  response;  from 
a  policy  of  detente  to  one  of  confrontation 
and  back  to  conciliation,  not  to  speak  of  the 
gyrations  in  our  Middle  EUust  policy— all  in 
addition  to  the  rea&  .essments  that  occur 
whenever  a  new  Administration  comes  into 
office.  Each  change  of  course  leaves  victims 
among  European  leaders  who  have  staked 
their  domestic  positions  on  policies  that  the 
U.S.  later  abandons.  Each  lurch  encourages 
a  kind  of  neutralism,  as  Europeans  seek  to 
avoid  being  made  hostage  to  sudden  swings 
in  American  policy. 

A  continuation  of  existing  trends  is  bound 
to  lead  to  the  demoralization  of  the  West- 
em  alliance.  An  explicit  act  of  statesman- 
ship is  needed  to  give  new  meaning  to  West- 
em  unity  and  a  new  vitality  to  NATO.  In 
my  view  such  an  effort  must  have  three 
components:  (a)  a  more  significant  role  for 
Europe  within  NATO,  (b)  reform  of  the 
NATO  organization  and  (c)  a  reassessment 
of  current  NATO  deployment. 

A  mw  ROLS  roR  Ktntopc 
During  the  entire  post-World  War  II 
period  It  has  been  an  axiom  of  American 
policy  that  for  all  the  temporary  irritation 
it  might  cause  us,  a  strong,  united  EXirope 
was  an  essential  component  of  the  Atlantic 
partnersip.  We  have  applied  that  principle 
with  dedication  and  imagination.  Insofar  as 
It  depended  on  American  actions,  in  all 
areas  except  security.  With  respect  to  de- 


fense, the  U.S.  has  been  Indifferent  at 
best— at  least  since  the  failure  of  the  Euro- 
pean Defense  Community— to  any  sort  of 
Europeanlzation.  Many  in  this  country 
seemed  to  fear  that  a  militarily  unified 
Europe  might  give  less  emphasis  to  transat- 
lantic relations  or  might  botch  Its  defense 
effort  and  thus  weaken  the  common  securi- 
ty. The  opposite  Is  almost  certainly  the  case. 
In  the  economic  field,  integration  was 
bound  to  lead  to  transatlantic  competition, 
even  to  some  discrimination.  What  defines  a 
Common  Market,  after  all,  is  that  Ite  exter- 
nal barriers  are  higher  than  its  Internal 
ones.  In  the  field  of  defense,  by  contrast,  in- 
creased European  responsibility  and  unity 
would  promote  closer  cooperation  with  the 
U.S.  A  Europe  analyzing  its  security  needs 
in  a  responsible  manner  would  be  bound  to 
find  association  with  the  U.S.  essential. 
Greater  unity  in  defense  would  also  help  to 
overcome  the  logistical  nightmare  caused  by 
the  attempt  of  every  European  nation  to 
stretch  already  Inadequate  defense  efforts 
across  the  whole  panoply  of  weapons.  For 
example,  there  are  at  least  five  kinds  of 
battle  tanks  within  NATO,  different  types 
of  artillery  and  different  standards  for  cal- 
culating the  rate  of  consuming  ammunition. 
In  a  major  conflict  it  would  be  nearly  impos- 
sible to  keep  this  hodgepodge  of  forces  sup- 
plied. 

Thus  the  paradox:  the  vitality  of  the  At- 
lantic Alliance  required  Europe  to  develop 
greater  identity  and  coherence  in  the  field 
of  defense.  I  am  not  talking  about  tradition- 
al "burden  sharing, "  paying  more  for  the 
existing  effort.  I  have  in  mind  something 
more  structural— a  more  rational  balance  of 
responsibilities.  The  present  allocation  of 
responsibilities  fails  to  bring  the  allies  to  re- 
flect naturally  about  either  security  or  po- 
litical objectives.  Everone  has  l>een  afraid  to 
take  the  initiative  in  changing  the  present 
arrangement,  lest  doing  so  unravel  the 
whole  enterprise.  But  since  drift  will  surely 
lead  to  unraveling— if  more  imperceptibly— 
statesmanship  impels  a  new  approach. 

STRUCTURAL  REFORM 

Structural  reform  cannot  substitute  for  a 
sense  of  purpose  and  clear  doctrine.  But  if 
pursued  with  care  and  sensitivity,  it  can 
help  catalyze  the  development  of  shared  po- 
litical purposes.  These  common  objectives 
require  that  European  judgments  on  securi- 
ty. East-West  diplomacy  and  other  matters 
emerge  from  Europe's  own  analysis.  Mere 
acquiescence  in  American  decisions,  brief- 
ings and  pressures  provides  a  fa^de  of 
unity;  shared  purposes  require  a  deeper 
sense  of  participation.  Specifically: 

(1)  By  1990  Europe  should  assume  the 
major  responsibility  for  conventional 
ground  defense.  This  is  well  within  the  ca- 
pability of  a  group  of  countries  with  nearly 
one  and  one-half  times  the  population  and 
twice  the  G.N.P.  of  the  Soviet  Union.  The 
Soviets,  moreover,  have  to  divide  their 
forces  on  at  least  two  fronts. 

(2)  This  requires  that  planning  for  Eu- 
rope's defense  become  a  more  explicitly  Eu- 
ropean task.  Heretofore,  the  Supreme  Allied 
Commander  Europe  (SACEUR)  has  been 
American.  In  the  new  arrangement  a  Euro- 
pean officer  should  take  that  traditionally 
American  place,  probably  with  a  U.S. 
deputy.  Such  a  change  is  also  likely  to  give  a 
new  perspective  to  allied  strategic  planning. 
The  U.S.  has  generally  achieved  Its  military 
successes  by  the  weight  of  the  equipment 
that  our  vast  industrial  potential  has  made 
available.  This  has  tended  to  tempt  our  mili- 
tary leaders  to  equate  strategy  with  logis- 
tics. European  nations  have  rarely  enjoyed 


such  a  material  margin;  rather,  they  have 
had  to  rely  on  superior  leadership,  training, 
initiative  and  tactics— precisely  what  NATO 
needs  in  an  age  of  nuclear  parity  and  re- 
newed emphasis  on  conventional  defense. 

(3)  Since  the  beginning  of  NATO,  the  Sec- 
retary-General, who  is  responsible  for  run- 
ning the  alliance's  political  machinery,  has 
been  European.  In  the  new  structure,  with 
its  greater  emphasis  on  political  coordina- 
tion, it  would  make  more  sense  for  this  offi- 
cial to  be  American— whenever  the  new  Sec- 
retary-General, Lord  Carrlngton,  decides  to 
retire.  Meantime,  no  Western  leader  Is 
better  qualified  for  guiding  NATO'S  transi- 
tion than  the  wise  and  thoughtful  Carrlng- 
ton. 

(4)  Europe  should  take  over  those  arms- 
control  negotiations  that  deal  with  weapons 
stationed  on  European  soil.  The  INF  negoti- 
ations with  the  Soviets  (for  Intermediate- 
range  missiles)  and  the  MBFR  negotiations 
(on  conventional  forces)  have  heretofore 
been  conducted  by  American  delegations. 
Both  of  these  negotiations  should  be  "Euro- 
peanlzed"  as  quickly  as  possible,  with  a  Ea- 
rot>ean  charlman.  an  American  deputy  and  a 
mixed,  though  predominantly  European, 
delegation. 

The  structure  that  I  am  proposing  would 
enable  Europeans  to  confront — on  their  own 
initiative  and  in  their  own  context— issues 
that  have  been  evaded  for  at  least  two  dec- 
ades: the  precise  definition  of  an  adequate 
conventional  defense;  the  nature  of  the  so- 
called  nuclear  threshold— the  point  where 
there  is  no  choice  except  conventional 
defeat  or  nuclear  escalation;  the  relation- 
ship between  strategy  and  arms  control. 
Since  nuclear  weapons  would  presumably  be 
used  only  if  conventional  defense  failed. 
Europe  would  be  responsible  for  setting  the 
nuclear  threshold  by  Its  own  efforts;  it 
could  relieve  its  nuclear  anxieties  by  the 
simple  expedient  of  augmenting  its  conven- 
tional defenses. 

By  the  same  token.  European  leadership 
in  the  MBFR  and  INF  negotiations  would 
place  final  responsibility  for  both  conven- 
tional force  levels  and  intermediate-range 
missile  deployment  in  Europe  with  the  lead- 
ers whose  countries  will  have  to  bear  the 
brunt— for  good  or  ill— of  the  outcome  of 
these  negotiations.  This  is  especially  impor- 
tant with  respect  to  the  American  interme- 
diate-range missiles  in  Europe.  That  deploy- 
ment makes  sense  only  if  the  allies  genuine- 
ly believe  that  the  prospect  of  a  nuclear 
blow  from  Europe  on  Soviet  territory  will 
help  deter  a  Soviet  conventional  attack  or 
nuclear  blackmail.  If  our  principal  allies  do 
not  share  this  conviction,  the  psychological 
basis  for  the  deployment  will  evaporate. 

European  chairmanship  of  the  INF  talks 
would  oblige  Europe's  leaders  to  face  the 
issue  head-on;  their  domestic  critics  would 
no  longer  be  able  to  argue  (as  they  do  now) 
that  U.S.  intransigence  Is  the  principal  ob- 
stacle to  arms  control. 

As  for  the  U.S..  It  would  of  course  partici- 
pate In  these  deliberations— In  a  less  domi- 
nant position— through  Its  continued  mem- 
bership In  the  integrated  command,  its  re- 
sponsibility for  nuclear  defense,  and  Its 
ground,  naval  and  air  forces  in  Europe. 

REDEPLOYMENT 

The  issue  of  redeploying  American  forces 
touches  raw  Europ>ean  nerves  like  no  other. 
The  slightest  hint  of  altering  present  ar- 
rangements jangles  sensibilities:  it  evokes 
fears  of  American  withdrawal  and  prospects 
of  European  neutralism.  But  if  present 
trends  continue,  it  Is  certain  to  become  a 
central  issue  In  the  alliance  relationship. 


Before  dealing  with  it  in  the  context  of  a 
program  of  NATO  reform,  a  few  facts  must 
be  noted: 

(1)  The  present  NATO  deployment  of  five 
American  divisions  and  supporting  air  and 
naval  forces  evolved  in  the  1950s,  when 
NATO's  doctrine  was  massive  retaliation— to 
react  to  aggression  with  an  immediate  and 
overwhelming  nuclear  blow  against  Soviet 
territory.  Massive  retaliation  paradoically 
required  that  the  total  forces  on  the  Conti- 
nent be  kept  below  the  level  required  for 
conventional  defense.  NATO  did  not  wish  to 
tempt  Soviet  conventional  aggression  by 
doing  anything  to  suggest  that  a  Western 
response  would  be  limited  to  nonnuclear 
means.  Hence  the  American  conventional 
deployment  in  Europe  reflected  political, 
not  military,  criteria:  it  was  intended  to  give 
us  no  choice  about  nuclear  retaliation  and 
to  leave  the  Soviets  no  doubt  that  this 
would  be  the  consequences  of  even  a  con- 
ventional war.  European  conventional  forces 
represented  a  similar  political  decision:  they 
too  were  conceived  as  a  trip  wire  for  our  nu- 
clear riposte.  From  the  birth  of  NATO  to  a 
full  conventional  defense  has  been  part  nei- 
ther of  its  strategy  nor  of  its  efforts. 

(2)  This  situation  became  anomalous 
when  the  growth  of  Soviet  strategic  forces 
deprived  general  nuclear  war  of  much  of  its 
credibility.  Yet  NATO  deployment  has  been 
essentially  unaffected  by  the  change.  NATO 
has  Improved  its  conventional  defenses  but 
has  not  closed  the  gap  in  such  forces.  As  the 
current  NATO  commander  made  clear  re- 
cently, even  counting  the  five  American  di- 
visions that  have  remained  in  Europe,  the 
alliance  Is  still  unprepared  to  withstand  a 
major  Soviet  ground  attack  for  more  than  a 
few  days.  European  ambivalence  continues 
35  years  after  NATO's  creation.  Our  allies 
remain  unwilling  to  develop  forces  strong 
enough  to  provide  an  alternative  to  nuclear 
weapons— and  yet  much  of  their  public 
opinion  shies  away  from  even  thinking 
about  nuclear  deterrence. 

(3)  Were  we  to  start  all  over  again,  we 
would  therefore  hardly  repeat  the  decision 
of  the  '50s  in  today's  circumstances.  Let  us 
assume  a  group  of  wise  men  and  women 
from  both  sides  of  the  Atlantic  came  togeth- 
er to  plan  a  global  strategy  unconstrained 
by  the  past.  Assume  further  that  it  started 
from  the  premise  that  ultimately  the  de- 
fense of  the  West  is  indivisible  and  that  Eu- 
ropean security  should  be  viewed  under  the 
aspect  of  the  defense  of  the  West  in 
Europe— as  a  thoughtful  French  observer. 
Francois  de  Rose,  put  it.  Such  a  group 
would  almost  surely  conclude  that  the  sensi- 
ble division  of  responsibilities  would  be  for 
Europe,  with  economic  resources  and  man- 
power exceeding  those  of  the  Soviet  Union, 
to  concentrate  on  the  conventional  defense 
of  the  Continent.  To  maintain  the  global 
balance  of  power— by  definition  as  essential 
for  Europe  as  for  America— the  U.S.  would 
emphasize  highly  mobile  conventional 
forces  capable  of  backing  up  Europe  and 
contributing  to  the  defense  of.  for  example, 
the  Middle  East,  Asia  or  the  Western  Hemi- 
sphere. 

Such  a  division  of  responsibilities  would 
also  enable  our  military  establishment  to 
shift  some  of  its  intellectual  energies  and 
scientific  research  from  a  hypothetical  eso- 
teric war  in  an  area  where  we  have  major 
allies  to  the  defense  of  regions  where  con- 
flict is  much  more  likely.  In  such  regions 
our  allies  are  less  prone  to  see  their  inter- 
ests immediately  engaged,  and  the  countries 
being  threatened  are  in  a  worse  position  to 
assist  in  the  defense  effort. 
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Even  If  ws  were  to  start  all  over  a«ain,  an 
Irrefutable  case  would  exist  for  maintaining 
considerable  American  ground  forces  In 
Europe.  This  would  be  essential  to  keep  our 
allies  from  feeling  abandoned  and  to  ellml 
nate  any  Soviet  misunderstanding  that  the 
defense  of  Europe  no  longer  reflects  a  vital 
American  interest.  In  a  new  division  of  re- 
sponsibilities we  should  also  preserve  and 
preferably  strengthen  existing  U.S.  land- 
based  airpower  on  the  Continent.  And  we 
should  continue  our  responsibility  for  twth 
strategic  and  tactical  nuclear  defense,  as- 
suming that  we  and  the  Europeans  could 
agree  on  a  strategy  for  the  latter  American 
intermediate-range  missiles  should  remain 
in  Europe  to  'couple"  the  nuclear  defenses 
of  both  sides  of  the  Atlantic  so  long  as  Euro- 
pean leaders  desired  them.  No  change  in 
naval  deployments  would  be  involved. 

Why  then  is  such  a  division  of  responsibll 
ities  not  realized?  The  principal  obstacle  is 
psychological.  For  all  their  criticisms  of 
American  policy.  Europeans  dread  a  return 
to  isolationism  in  the  U.S.  Americans  fear 
that  any  tinkering  with  deployment  would 
drive  Europe  into  explicit  neutralism.  And 
some  in  the  Pentagon  would  rather  main- 
tain our  troops  in  Europe  in  a  less  than  ra- 
tional deployment  than  return  a  portion  to 
t^e  U.S..  where  they  are  more  exposed  to 
congressional  budget  cutters. 

In  my  view,  persisting  in  a  deployment 
that  is  losing  its  rationale  accelerates  these 
attitudes.  Pacifism  and  neutralism  are  on 
the  march  in  Europe  even  under  the  present 
setup;  isolationism  in  America  Is  not  yet  so 
vocal  but  is  being  powerfully  encouraged  by 
endless  allied  disputes.  An  alliance  that 
cannot  agree  on  its  political  premises  cannot 
sustain  itself  by  clinging  to  military  ar- 
rangements decided  a  generation  ago  in  to- 
tally different  circumstances.  With  current 
trends  the  issue  of  the  rationale  for  the 
NATO  deployment  will  become  unavoidable 
If  it  arises  not  as  an  integral  component  In  a 
comprehensive  design  but  as  a  single  ques- 
tion of  whether  to  continue  stationing 
American  troops  in  Europe,  unilateral 
changes  will  be  arbitrarily  imposed  by  the 
potentially  most  destructive  means— the 
American  budgetary  process.  Then  indeed 
we  might  see  in  America  a  psychological 
wrench  away  from  Europe  and  in  Europe  a 
panicky  resentment  against  the  U.S.  A 
change  In  deployment  without  a  positive  po- 
litical and  strategic  purpose,  withdrawal  for 
Its  own  sake,  might  shock  our  allies  into 
neutralism;  It  could  mislead  our  adversary 
and  tempt  aggression. 

There  is  an  urgent  need  for  a  serious  and 
rapid  reexamination  of  NATO  doctrine,  de- 
ployment and  policies,  conducted  by  men 
and  women  known  for  their  dedication  to 
Western  unity.  The  group— to  be  formed  im- 
mediately after  our  elections— must  begin 
with  one  of  the  most  divisive  issues  before 
the  alliance:  an  agreement  on  the  nature 
and  scope  of  the  threat.  The  group  must 
avoid  the  tendency  of  previous  such  efforts, 
which  set  unrealistic  goals  and  thereby  mag- 
nified the  problem.  A  deadline  for  comple- 
tion should  be  set— certainly  no  longer  than 
two  years. 

Theoretically,  such  a  study  could  lead  to 
one  of  three  outcomes:  1 )  The  group  could 
come  to  the  same  conclusions  about  the  op- 
timum division  of  responsibilities  in  an 
agreed  global  strategy  outlined  above.  Given 
the  disagreements  alwut  the  nature  of  the 
Interests  Involved  in  regions  outride  of 
Europe  and  the  domestic  priorities  of  most 
European  countries,  such  a  conclusion,  how- 
ever rational.  Is  extremely  Improbable.  2) 
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The  group  could  agree  that  the  strategic  in- 
terests of  the  West  require  a  full  conven- 
tional defense,  but  that  for  practical  and 
psychological  reasons.  Europe  can  under- 
take the  required  effort  only  if  the  present 
American  ground  deployment  in  Europe  is 
maintained  Intact.  3)  The  group  could 
decide  that  the  realities  of  European  domes- 
tic politics  preclude  more  than  the  current 
graduallstic.  marginal  improvement  of  de- 
fense efforts. 

I    hope    very    much    that    Europe    would 
choose  the  second  option.  If  Europe  should 
agree  to  build  a  full  conventional  defense 
and  were  prepared  to  express  that  commit- 
ment in  unambiguous  yearly  obligations  to 
increase  its  forces,  the  U.S.  should  accept 
the  Judgment  that  its  present  ground  forces 
in  Europe  are  an  indispensable  component. 
Such  a  decision  might  in  fact  invigorate  the 
conventional   arms-reduction   talks   and   in 
time  lead  to  stability  at  a  lower  level.  But  if 
Europe  should  opt  for  a  perpetuation  of  the 
present  ambivalence  or  for  only  a  token  im- 
provement, then  the  U.S.  will  owe  It  to  the 
overall   requirements  of  global  defense  to 
draw  certain  conclusions.  If  Europe  by  its 
own  decision  condemns  itself  to  permanent 
conventional    Inferiority,    we   will    have   no 
choice  but  to  opt  for  a  deployment  of  U.S. 
forces  in  Europe  that  makes  strategic  and 
political  sense.  If  nuclear  weapons  remain 
the  ultimate  deterrent  to  even  conventional 
attack,  a  gradual  withdrawal  of  a  substan- 
tial   portion,    perhaps   up    to    half,    of   our 
present  ground  forces  would  be  a  logical 
result.  To  provide  time  for  necessary  adjust 
ments.  that  withdrawal  could  be  extended 
over  five  years.  To  ease  the  transition  fur- 
ther, we  could,  if  Europe  agreed,  keep  the 
excess  ground  forces  In  Europe  for  a  time 
afterward  in  a  new  status  analogous  to  that 
of  the  French  forces,  prepared  for  use  in 
Europe  but  also  available  for  use  In  emer- 
gencies outside   it.   Any   withdrawal   would 
make  sense  only  if  the  redeployed   forces 
were  added  to  our  strategic  reserve;  if  they 
were    disbanded,    the    effect    would    be    to 
weaken  the  overall  defense. 

The  proposed  redeployment  would  leave 
intact  air  and  naval  forces,  as  well  as  inter- 
mediate-range missiles,  so  long  as  Europe 
wants  them.  A  useful  byproduct  of  the  proc- 
ess would  be  a  systematic  re-evaluatlon  of 
the  existing  Inventory  of  very  short-range 
tactical  nuclear  weapons,  a  legacy  of  three 
decades  of  ad  hoc  decisions;  these  weapons 
now  represent  at  one  and  the  same  time  an 
increment  to  deterrence  and  the  greatest 
danger  of  unintended  nuclear  war  because, 
being  deployed  so  far  forward,  they  are  un- 
usually subject  to  the  exigencies  of  battle. 

In  this  scheme,  withdrawal  would  l>e  not 
an  end  in  Itself-as  it  will  if  frustrations  on 
both  sides  of  the  Atlantic  go  much  further- 
but  one  component  of  an  adaptation  to  new 
circumstances  extending  over  some  eight 
years  that  rededicates  the  U.S.  to  the  alli- 
ance for  the  indefinite  future. 

Psychology  Is  Immensely  important  In 
international  relations,  especially  when  poli- 
cies turn  not  only  on  cold,  professional  as- 
sessments of  the  national  interest  by 
trained  political  leaders,  but  on  public  opin- 
ion. I  would  like  to  believe  that  restructur- 
ing the  alliance  to  give  Europeans  greater 
responsibility  for  their  own  defense,  while 
Important  American  forces  remain  in 
Europe,  will  be  seen  not  as  an  abandonment 
but  as  an  embrace  of  Europe.  It  is  a  means 
of  enlisting  Europeans  as  full  partners  in 
the  process  of  decision  on  which  their  safety 
as  well  as  ours  depends.  For  a  son  of  Europe 
reared  on  the  existing  NATO  orthodoxy. 


the  very  Idea  of  even  a  partial  redeployment 
is  painful— all  the  more  so  after  Lebanon. 
But  we  win  not  be  fulflUlng  our  obligations 
to  the  West  if  we  fail  to  put  forward  an  Ini- 
tiative to  forestall  the  crUls  that  will  other- 
wise confront  us  In  much  worse  circum- 
stances. 

POLITICAI.  OBJECTIVIS 

By  themselves,  neither  organizational  nor 
doctrinal  adaputions  can  remedy  the  politi- 
cal incoherence  rending  NATO.  This  article 
has  emphasized  security  issues.  However,  a 
few  general  observations  on  the  alliances 
political  problems  are  necessary. 

(1)  Those  leaders  on  either  side  of  the  At- 
lantic who  value  the  alliance,  with  all  its 
fallings,  as  the  ultimate  guardian  of  West- 
em  freedom  must  seek  urgently  to  end  po- 
litical disputes  over  East- West  relations  and 
North-South  policy,  especially  Western  con- 
duct in  the  flash  points  of  conflict  in  the 
Third  World.  The  tendency  to  grandstand 
before  domestic  audiences,  the  growing  self- 
righteousness,  will  in  time  make  a  mockery 
of  the  key  assumption  of  the  Atlantic  Alli- 
ance: that  we  share  a  common  approach  to 
security.  Defense  requires  after  all  some 
agreed  political  purpose  in  the  name  of 
which  It  Is  conducted.  The  Atlantic  Alliance 
must  urgently  develop  a  grand  strategy  for 
East-West  problems  and  Third  World  rela- 
tions applicable  for  the  rest  of  this  century. 
Otherwise,  it  will  tempt  constant  pressures 
and  crises. 

(2)  The  U.S.  cannot  lead  the  alliance  or 
even  contribute  to  its  cohesion  if  we  do  not 
restore  bipartisanship  to  our  foreign  policy. 
Ever  since  the  Viet  Nam  War,  we  have  dis- 
quieted our  friends  and  confused,  where  we 
have  not  emboldened,  our  adversaries  by 
periodic  wide  swings  on  essential  elements 
of  our  policies.  But  the  national  Interest 
does  not  change  every  four  or  eight  years. 
At  some  point  the  national  Interest  must  be 
accepted  by  our  public  as  clearly  recogniz- 
able and  constant.  Otherwise,  we  shall 
become  a  source  of  dangerous  instability, 
still  relevant  for  our  power  but  Irrelevant 
for  our  Ideas.  A  presidential  election  year  is 
probably  not  an  ideal  time  to  forge  a  bipar- 
tisan consensus.  But  whoever  wins  the  presi- 
dential election  faces  no  more  important 
and  urgent  challenge  than  to  restore  the 
element  of  bipartisanship  to  our  foreign 
policy. 

(3)  European  governments  must  meet 
head-on  the  disturbing  trends  toward  paci- 
fism and  neutralism  in  their  countries. 
These  movemente  are  led  by  people  of  con- 
viction; they  cannot  be  defused  by  accom- 
modation. They  can  only  be  resisted  with  a 
compelling  vision  of  a  new  future.  If  Euro- 
pean governments  continue  to  humor  those 
who  profess  to  see  the  danger  to  the  peace 
In  a  bellicose  America,  not  an  intransigent 
Soviet  Union,  they  will  find  themselves 
making  concession  after  concession  and  will 
become  hostages  of  their  critics. 

The  current  condition  of  the  alliance  cries 
out  for  a  rethinking  of  its  structure,  its  doc- 
trine and  Its  unifying  purposes.  The  creativ- 
ity and  courage  with  which  we  approach 
this  challenge  will  determine  whether  the 
alliance  enters  a  new  and  dynamic  period  or 
gradually  withers. 

I  have  outlined  proposals  to  reinvlgorate 
allied  cohesion  by  defining  clear  responsibil- 
ities for  each  side  of  the  Atlantic,  to  be  im- 
plemented over  a  period  of  years.  On  that 
basis  European  leaders  could  defend  coop- 
eration with  the  U.S.  as  something  they 
sought  as  a  matter  of  their  own  conviction 
and  In  their  own  national  interest.  American 


leaders  would  have  a  rational,  understand- 
able policy  to  defend  and  would  benefit 
from  dealing  with  a  more  equal  partner.  A 
new  era  of  allied  creativity  and  American 
dedication  could  give  inspiration  to  the  gen- 
eration that  has  come  to  maturity  since 
World  War  II  and  since  the  postwar  crises 
that  infused  NATO's  founders  with  their 
sense  of  common  purpose. 

We  must  not  let  our  future  pass  by  de- 
fault to  the  neutralists,  pacifists  and  neoiso- 
lationists  who  systematically  seek  to  under- 
mine all  Joint  efforts.  The  nations  bordering 
the  North  Atlantic  need  above  all  faith  in 
themselves  and  the  will  to  resist  the  siren 
calls  of  those  who  use  fear  and  panic  as  in- 
struments of  policy  or  doniestic  debate.  In 
the  end  we  must  fulfill  our  trust:  to  preserve 
and  strengthen  a  North  Atlantic  alliance 
that  represents  the  hope  of  human  dignity 
and  decency  In  our  world.* 


NOMINATION  OF  EDWIN  MEESE 
III  TO  BE  ATTORNEY  GENERAL 
•  Mr.  LEVIN.  Mr.  F»resident,  today  I 
issued  a  statement  regarding  Edwin 
Meese  Ill's  pending  nomination  to  be 
Attorney  General  of  the  United 
States.  In  light  of  the  Senate  Judici- 
ary Committee's  decision  to  hold  an 
additional  hearing  on  Mr.  Meese's 
nomination  on  Tuesday,  March  20, 
1984,  I  thought  my  colleagues  would 
be  interested  in  this  statement  relat- 
ing to  documents  gathered  by  the  Al- 
bosta  subcommittee  pertaining  to  Mr. 
Meese. 

I  ask  that  the  statement  be  printed 
in  the  Record. 

The  statement  follows: 

Statement  of  Senator  Carl  Levin 

Yesterday  the  Albosta  subcommittee 
voted  to  give  me  and  Senator  Howard  Metz- 
enbaum  access  to  documents  pertaining  to 
Mr.  Edwin  Meese.  My  review  of  a  number  of 
those  documents  leads  me  to  conclude  that 
on  July  18.  1983  Mr.  Meese  misled  the  Al- 
bosta subcommittee  in  a  letter  addressed  to 
them  in  which  he  said: 

"To  the  best  of  my  recollection  I  have  no 
knowledge  of.  and  had  no  participation  in, 
any  transactions  involving  material  pro- 
duced for  President  Carter,  or  any  mecha- 
nism for  obtaining  such  material.  Likewise. 
I  have  no  personal  knowledge  of  the  use  of 
any  such  material  by  anyone  Involved  In  the 
campaign." 

Many  documents  in  the  Albosta  subcom- 
mittee files  unearthed  by  the  subcommit- 
tee's Investigators  lead  to  no  other  conclu- 
sion but  that  the  nominee  for  Attorney 
General  misled  that  subcommittee  when  he 
represented  to  them  on  July  18,  1983,  that 
he  had  no  personal  knowledge  of  the  use  of 
or  any  transactions  Involving  the  Carter  ma- 
terials. 

For  Instance,  on  September  12.  1980.  Stef 
Halper.  an  aide  to  Mr.  Meese,  sent  a  memo 
to  Mr.  Meese  which  stated:  'The  attached 
paper  has  been  developed  by  Carter/Mon- 
dale  for  use  as  attack  material  against  you 
and  Governor  Reagan.  These  quotes  may 
also  be  used  during  the  debates. ".  During 
the  Sulxjommlttee's  later  Interview  with  Mr. 
Meese.  when  he  was  shown  this  particular 
document,  he  said  that  he  "recalled  seeing 
these  kinds  of  documents  at  the  time."  A 
list  of  additional  documents  is  attached  as 
Exhibit  A.  These  are  documents  which  Mr. 
Meese  in  subsequent  investigations  by  the 


Albosta   subcommittee   acknowledged   that 
he  had  seen. 

For  the  last  two  weeks  with  the  assistance 
of  the  Senate  Judiciary  Committee  I  have 
been  trying  to  get  an  answer  to  the  question 
whether  Mr.  Meese  would  now  acknowledge 
that  he  was  aware  of  the  first  that  Carter 
papers  were  physically  present  In  the 
Reagan  campaign.  His  first  answer  was  a 
dodge  and  an  evasion,  stating  that  he  didn't 
know  how  they  got  there.  That  isn't  the 
question  that  I  have  pursued.  The  question 
that  I  have  pursued  is  whether  he  was 
aware  of  the  fact  that  those  materials  were 
there.  I  have  again  written  Mr.  Meese 
asking  that  question,  and  as  of  today  it  is 
still  unanswered.  But  the  documents  I  have 
obtained  from  the  Albosta  subconunittee 
make  cletw  he  did  know  of  and  saw  such 
documents.  The  logical  next  question  Is: 
What  did  he  do  with  this  knowledge? 

Mr.  Meese  himself  acknowledged  to  Albos- 
ta subcommittee  investigators  that  the 
ethics  of  the  Reagan  campaign  using  Carter 
campaign  documents  depended  on  how  they 
came  into  the  hands  of  the  campaign.  How- 
ever, the  record  is  eloquently  silent  about 
any  effort  on  the  part  of  Mr.  Meese  to  find 
out  how  the  Reagan  campaign  got  the 
papers  and  determine  whether  the  Reagan 
campaign  should  use  these  documents.  It  is 
the  ethical  question  which  he  apparently 
seeks  to  avoid  by  evading  the  question 
which  precedes  it:  did  he  know  that  the 
Carter  papers  were  physically  present  In  the 
Reagan  campaign? 

How  nominees  for  the  highest  office  in 
the  executive  branch  Involved  In  the  admin- 
istration of  Justice  address  ethical  questions 
is  a  critical  issue  before  the  Senate  in  confir- 
mation matters.  Mr.  Meese's  misleading 
statement  to  the  Albosta  subcommittee  of 
July  18.  1983,  his  evasive  answers  to  ques- 
tions I  and  others  are  asking,  and  his  appar- 
ent lack  of  curiosity  about  the  ethics  of 
having  and  using  the  docimients  raise  seri- 
ous doubts  about  his  fitness  to  be  Attorney 

General. 

The  White  House, 
Washington,  D.C.,  July  18,  1983. 
Hon.  Donald  J.  Albosta, 
Chairman,    Subcommittee   on    Human   Re- 
sources, Committee  on  Post  Office  and 
Civil  Service,  U.S.  House  of  Representa- 
tives, Washington,  B.C. 
Dear  Mr.  Chairman:  This  will  acknowl- 
edge your  letter  of  7  July  1983  and  the  re- 
quest which  you  made,  on  behalf  of  the 
Human  Resources  Subcommittee,  pertain- 
ing to  the  Presidential  Election  Campaign 
of  1980. 

To  the  best  of  my  recollection,  I  have  no 
knowledge  of,  and  had  no  participation  In. 
any  transactions  Involving  material  pro- 
duced for  President  Carter  or  any  mecha- 
nisms for  obtaining  such  material.  Likewise, 
I  have  no  personal  knowledge  of  the  use  of 
any  such  material  by  anyone  Involved  In  the 
campaign. 

In  response  to  your  further  request  for 
the  preservation  of  certain  property,  please 
be  Informed  that  I  have  In  my  possession  no 
documents,  records  or  other  materials  that 
would  have  any  bearing  on,  or  relation  to. 
the  subject  of  the  Inquiry  described  In  your 
letter. 

If  I  can  be  of  any  further  assistance  to 
you  and  the  Subcommittee,  please  do  not 
hesitate  to  let  me  know. 
Sincerely  yours. 

Edwin  Meese  III, 
Counsellor  to  the  President 


Exhibit  A 


August  11.  1980.  Memorandum  to  Ed 
Meese  from  Max  Hugel  enclosing  copy  of 
Carter  Campaign  rural  strategy  memo. 

September  12.  1980,  Memorandum  to  Ekl 
Meese  from  Stef  Halper  enclosing  copy  of 
Carter  campaign  "Reagan  Talking  Points  ". 
Memorandum  says: 

"The  attached  paper  has  been  developed 
by  Carter/Mondale  for  use  as  attack  materi- 
al against  you  and  Governor  Reagan.  These 
quotes  may  also  be  used  during  the  de- 
bates." 

September  12.  1980.  Memorandum  to  Ed 
Meese  from  Stef  Halper  enclosing  Carter 
Campaign  "Reagan  Agenda".  Memorandum 
says: 

"I  understand  it  will  be  used  by  Carter  in 
the  debates,  and  by  their  surrogates." 

October  17.  1980.  Memorandum  to  Ed 
Meese  from  Thelma  Duggin  regarding  the 
Carter  plan  for  the  black  vote.  Memoran- 
dum says: 

"I  received  this  information  from  a  very 
reliable  Carter  aide  and  it  should  not  be 
taken  lightly.  "• 


SOUTH  AFRICAN  COUNCIL  OF 
CHURCHES 

•  Mr.  KENNEDY.  Mr.  President, 
Bishop  Desmond  Tutu  was  recently  in 
this  country  on  a  preaching  mission  to 
certain  religious  groups  in  the  United 
States.  His  visit  reminds  us  of  the  his- 
toric role  of  the  South  African  Council 
of  Churches  (SACC)  as  a  force  for 
peaceful  and  nonviolent  change  in 
South  Africa.  The  South  African 
Council  of  Churches  represents  over 
13  million  South  African  Christians 
and,  under  the  vigorous  leadership  of 
Bishop  Tutu,  it  has  taken  the  lead  in 
humanitarian  activities  throughout 
South  Africa. 

It  is  important  to  take  note  that  the 
South  African  Government's  Commis- 
sion of  Inquiry  into  the  SACC,  known 
as  the  Eloff  Commission,  recommend- 
ed last  month  that  the  SACC  not  be 
declared  an  affected  organization.  Al- 
though critical  of  certain  aspects  of 
the  SACC,  the  commission  declined 
the  Government's  invitation  to  mount 
an  attack  on  religious  freedom.  If  the 
commission  had  issued  a  declaration 
identifying  the  SACC  as  an  affected 
institution,  it  would  have  prohibited 
SACC  from  making  any  domestic  ex- 
penditures of  funds  received  from 
abroad.  Such  a  finding  would  have  se- 
riously curtailed  the  SACC's  humani- 
tarian work. 

Let  us  hope  that  the  commission's 
findings  will  dispel  once  and  for  all 
any  notion  that  the  SACC  is  an  affect- 
ed institution.  Let  us  also  hope  that 
the  South  African  Government's  De- 
partment of  Law  and  Order  will  actu- 
ally implement  the  commission's  rec- 
ommendations.* 


FREDERICK  O.  MEISSNER.  JR. 
•  Mr.  LAUTENBERG.  Mr.  President, 
on    March    28,     1984,    Frederick    O. 
Melssner,  Jr..  assistant  vice  president. 
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external  affairs  for  New  Jersey  Bell 
Telephone  Co..  will  be  honored  as  the 
Newark  Boys  Chorus  School's  12th 
Annual  Rainbow  Award  recipient.  His 
contributions  to  the  school  have  been 
noteworthy,  such  as  helping  to  provide 
disadvantaged  youngsters  with  full 
academic  and  music  scholarships. 
Without  Pred  Meissners  leadership 
these  scholarships  might  not  have 
been  possible.  1983  proved  to  be  quite 
successful  for  the  Newark  Boys 
Chonis  School.  Its  I6th  year  of  oper- 
ations was  marked  by  a  move  into  new 
quarters  at  symphony  hall.  The  year 
was  highlighted  with  a  six-State  con- 
cert tour  and  a  stimulating  perform- 
ance at  the  Smithsonian  Institution 
celebrating  "Festival  New  Jersey 
1983." 

Pred  Meissner  began  serving  on  the 
board  of  trustees  in  1973  and  since 
then  has  been  instrumental  in  ena- 
bling the  Newark  Boys  Chorus  School 
to  emerge  as  one  of  New  Jersey's,  and 
America's  most  outstanding  cultural 
and  educational  institutions.* 
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TANYA  PEIGE  DURELL  SPEAKS 
FOR  DEMOCRACY  IN  INDIANA 
•  Mr.  QUAYLE.  Mr.  President,  each 
year  the  Veterans  of  Foreign  Wars 
conducts  a  speech-writing  contest  on  a 
patriotic  theme  in  order  to  encourage 
awareness  and  participation  in  our 
American  democratic  system  and  her- 
itage. 

This  year,  in  the  VFW's  Voice  of  De- 
mocracy Contest,  a  16-year-old  sopho- 
more from  Evansville.  Ind..  has  placed 
fourth  in  national  competition.  Tanya 
Peige  Durell.  competed  against  over 
300.000  high  school  students  across 
the  Nation  and  overseas  to  achieve 
this  honor.  Miss  Durell.  the  daughter 
of  Mr.  and  Mrs.  Robert  D.  Durell.  is 
active  in  music,  band,  writing,  speech, 
and  student  government  at  Reitz  High 
School  in  Evansville. 

Miss  Durell  should  be  quite  proud  of 
her  accomplishments.  Her  speech,  en- 
titled "My  Role  in  Upholding  Our 
Constitution. "  should  be  an  inspira- 
tion for  us  all. 

Mr.  President  I  ask  that  Miss  Dur- 
ell's  speech  be  printed  in  the  Record 
The  speech  follows; 
My  RoLt  IN  Upholding  Ouh  Constitution 
"No,  I  don't  vote.  I  dont  even  have  the 
slightest  Idea  who  U  running  for  what  this 
year.  I  never  do.  There  are  too  many  candi- 
dates to  keep  track  of.  I  would  never  re- 
member them  all.  They  all  have  the  same 
Ideas  anyway  and  they  are  all  probably 
seeking  an  office  only  to  obtain  more  money 
for  themselves.  Why.  Ill  bet  half  of  those 
candidates  could  care  less  about  the  Ameri- 
can people.  I  feel  its  a  most  ridiculous  way 
to  spend  ones  afternoon— meandering  down 
to  the  polls  to  wait  In  line  for  an  hour-to 
merely  step  Into  a  booth  to  punch  a  ballot 
Besides,  everyone  knows  that  his  vote  really 
doesn't  count.  Each  year  the  media  predicts 
the  outcome  of  the  race-and  they're  always 
accurate!  Yeah.  sure.  I  have  a  right  to 
vote-the  Constitution  gives  me  that  right- 


but  I  also  have  my  own  opinion.  No.  I  don't 
vote         because  I  really  don't  care." 

These  are  the  words  of  the  American  Apa- 
thetic. Dissatisfied  with  everything  within 
the  bleak  circumference  of  his  own  selfish 
exUtence.  he  believes  that  the  entire  gov- 
ernmental system  has  been  structured  in- 
correctly, and  openly  refuses  to  maintain 
anything  but  a  negative  attitude  concerning 
life  In  these  United  States.  Unfortunately, 
the  American  Apathetic  Is  usually  pessimis- 
tic and  buUheaded.  Because  of  his  lack  of 
knowledge,  enthusiasm,  and  support  for  his 
country,  he  fails  to  see  Just  how  fortunate 
he  truly  is. 

The  American  Apathetic  has.  most  likely. 
never  taken  the  time  to  become  familiar 
with  the  Constitution  of  the  United  States, 
which  Is  the  foundation,  the  backbone  of 
our  society.  Within  this  single  document, 
the  administrative  processes  of  the  nation 
and  the  rights  of  iu  citizens  have  been 
clearly  outlined  and  defined. 

The  government  of  the  United  States  Is  a 
democratic  one.  I.  an  American  citizen,  have 
been  given,  by  the  Constitution,  the  right, 
or  more  accurately.  I  feel,  the  privilege,  to 
express  my  viewpoints  concerning  all  mat- 
ters pertaining  to  this  country.  I  may  help 
choose  the  leaders  who  will  guide  our 
nation.  When  I  am  of  age.  by  going  to  my 
local  precinct  and  placing  a  vote.  I  may  have 
a  direct  voice  In  relation  to  the  election  of 
the  leaders  of  America.  If  an  action  is  taken 
by  the  elected  government  that  I  oppose,  I 
may  easily  express  my  viewjwints  by  con- 
tacting my  local  congressmen  and  represent- 
atives. 

In  America.  I  have  the  freedom  to  speak 
out.  Through  the  Constitution.  I  am  given 
the  right  to  share  my  own  personal  ideas 
with  others,  and  I  may  contribute  any  cre- 
ative talents  and  abilities  that  I  have  to  so- 
ciety, with  the  hope  of  benefiting  man- 
kind—all without  Interference  or  restriction 
from  the  government.  I  may  also  exercise 
any  religious  practices  that  I  prefer.  If  con- 
victed of  a  crime  or  felony.  I  have  the  right 
to  a  speedy  and  fair  trial.  So  many  privi- 
leges are  offered  to  me  through  the  Consti- 
tution. I  realize  that  I  owe  much  to  both  the 
land  and  the  people  of  America.  The  chal- 
lenge of  continuing  the  fine  traditions  that 
have  been  confirmed  by  the  Constitution 
generates  from  within  me  Immense  feelings 
of  responsibility,  pride,  and  enthusiasm 
toward  my  country. 

Upon  hearing  this  speech,  the  American 
Apathetic  would  promptly  retort,  "Young 
fool!  You  have  no  idea  what  you  are  speak- 
ing of!  The  Constitution  doesn't  really  guar- 
antee you  anything! " 

But  it  does.  Because  of  the  Constitution  of 
the  United  States  of  America,  I  am  free- 
and  to  maintain  this  precious  gift  of  free- 
dom for  myself  and  for  future  generations  I 
win  uphold  the  Constitution  by  becoming 
an  active  voter,  and  by  expressing  my  view- 
points In  a  positive  manner,  while  continual- 
ly encouraging  those  like  the  American  Apa- 
thetic to  do  the  same.* 


March  15,  1984 


March  15,  1984 
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selves  on  whether  we  can  indeed  gain 
the  unanimous-consent  agreement  to 
go  temporarily  to  the  farm  bill  today. 
It  is  still  the  hope  of  the  leadership 
that  we  can  do  that  and  I  believe  we 
may  be  able  to  work  out  the  problems. 
But  It  Is  going  to  take  a  while  for 
these  negotiations  to  be  completed. 

Since  we  are  already  off  the  prayer 
resolution  and  now  have  a  time  for  the 
vote  on  final  passage,  it  does  not  seem 
to  the  leadership  here  that  we  serve  a 
good  purpose  simply  by  sitting  in  the 
Chamber  without  any  useful  purpose. 


RECESS  UNTIL  5:30  P.M. 
Mr.   BAKER.   Mr.   President.   I  ask 
unanimous  consent  that   the  Senate 
now  stand  in  recess  until  5:30  p.m.  this 
evening. 

There  being  no  objection,  the 
Senate,  at  4:12  p.m..  recessed  until  5:30 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Warner). 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Virginia,  suggests  the  absence  of 
a  quorum.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  STEVENS.  Mr.  President,  there 
has  been  inquiry  about  the  plans  for 
the  remainder  of  the  evening.  The  ma- 
jority leader  is  still  at  the  White 
House.  He  will  be  back  soon. 

I  understand  we  will  be  able  to  an- 
nounce a  unanimous-consent  agree- 
ment soon  on  the  energy  bill,  the  ap- 
propriations bill,  and  we  expect  to 
move  the  agriculture  bill  yet  this 
evening.  So  there  will  be  votes  this 
evening.  We  anticipate  a  fairly  late 
session  tonight. 


ORDER  OF  BUSINESS 
Mr.  BAKER.  Mr.  President.  I  have 
consulted  -^  '.h  the  minority  leader  on 
the  request  I  am  about  to  make  and  he 
agrees,  I  believe.  To  begin  with,  I 
should  report  that  there  are  negotia- 
tions underway  now  between  certain 
Senators  who  have  concerns  about 
this  measure  and  representatives  of 
the  administration  and  among  them- 


THE  SCHOOL  PRAYER 
AMENDMENT 

Mr.  STAFFORD.  Mr.  President.  I 
rise  in  opposition  to  Senate  Joint  Res- 
olution 73.  which  proposes  a  constitu- 
tional amendment  dealing  with  prayer 
in  our  schools. 

I  oppose  this  amendment  for  two 
major  reasons: 

First,  it  is  unnecessary. 

Second,  it  is  divisive. 

There  has  been  much  confusion 
about  the  rights  of  religious  persons  to 
express  themselves  in  public  schools. 
Indeed,  there  are  some  who  believe 
that  the  very  mention  of  religion  in 
public  schools  is  against  the  law— 
against  the  Constitution. 


That  view  has  given  rise  to  the 
slogan  that  "God  has  been  driven 
from  our  schools." 

Nothing  could  be  farther  from  the 
truth. 

If  the  purpose  of  this  effort  Is  to 
provide  students  an  opportunity  to 
engage  in  voluntary,  personal,  silent 
prayer  In  public  schools,  then  no  con- 
stitutional amendment  Is  necessary. 
Students  can  and  do  pray  in  schools 
right  now. 

If,  on  the  other  hand,  the  purpose  of 
this  effort  Is  to  put  the  stamp  of  state 
direction  on  prayer  and  religion  In 
schools,  then  the  effort  clearly  is  con- 
trary to  the  concept  of  separation  of 
church  and  state  that  has  served  our 
Nation  so  well  for  so  long. 

The  Founders  of  this  Republic  knew 
that  only  trouble  could  follow  when 
Government  attempts  to  mix  with  reli- 
gion. That  is  a  lesson  we  should  have 
learned  by  now. 

So,  this  amendment  is  not  necessary 
to  provide  the  opportunity  for  person- 
al, silent  prayer  in  schools.  And,  it  has 
the  risk  of  being  viewed  as  providing 
something  more  than  that— suid  that 
would  mean  trouble. 

At  the  same  time,  passage  of  this 
amendment  would  spread  the  debate 
over  this  Issue  across  the  Nation  and 
would  prolong  the  debate  and  possibly 
force  divisions  among  Americans. 

Political  debate  is  one  thing— it  is 
headthy  and  a  normal  part  of  the  way 
we  do  business  In  America. 

But,  mixing  politics  and  religion— 
particularly  in  election  campaigns- 
can  be  bad  business.  There  Is  no  need 
to  offer  examples  of  past  events  to 
make  that  point. 

There  are  other  points  that  have 
been  made,  and  will  be  made  again,  by 
those  who  agree  with  my  view  on  this 
Issue. 

For  myself,  I  can  only  urge  my  col- 
leagues to  weigh  the  risks  against  the 
benefits. 

This  amendment  Is  not  needed  to 
give  our  students  the  opportunity  to 
engage  In  personal  and  silent  prayer  In 
our  schools.  Our  children  can  do  that 
right  now— Indeed  they  are  doing  It 
right  now. 

If  the  amendment  seeks  to  go 
beyond  that— if  it  seeks  to  provide  for 
state-directed  religious  activities— then 
it  goes  against  the  grain  of  the  wisdom 
and  the  experience  of  our  Founding 
Fathers. 

A  prolonged  national  political  debate 
over  this  issue  contains  the  seeds  of 
national  discontent  and  anger.  We  can 
do  without  that. 
I  shall  vote  against  this  amendment. 
Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


TIME  UMITATION  AGREE- 

MENT—HOUSE   JOINT    RESOLU- 
TION 493 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  turns  to  the  consideration  of 
House  Joint  Resolution  493,  the 
urgent  supplemental  appropriation  for 
the  Department  of  Health  and  Human 
Services,  the  only  amendment  to  be  in 
order  be  an  amendment  offered  by  the 
Senator  from  Missouri  (Mr.  Dan- 
FORTH)  dealing  with  I*ubllc  Law  480,  to 
be  limited  to  10  minutes  equally  divid- 
ed between  the  mover  of  the  amend- 
ment and  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  or  their  designees. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


URGENT  SUPPLEMENTAL 
APPROPRIATIONS— HHS,  1984 

Mr.  STEVENS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
House  Joint  Resolution  493. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  House  joint  resolution  (H.J.  Res.  493) 
making  an  urgent  supplemental  appropria- 
tion for  the  Department  of  Health  and 
Human  Services  for  the  fiscal  year  ending 
September  30,  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  House  joint  resolu- 
tion will  be  considered  as  having  been 
read  the  second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

LOW-INCOME  HOME  ENERGY  ASSISTANCE 
SUPPLEMENTAL 

Mr.  WEICKER.  Mr.  President,  I  am 
pleased  to  support  passage  of  House 
Joint  Resolution  493.  an  urgent  sup- 
plemental appropriation  of  $200  mil- 
lion for  the  low-Income  home  energy 
assistance  program. 

Last  faU,  I  agreed  to  withdraw  an 
amendment  to  the  continuing  resolu- 
tion for  a  similar  amount.  My  action 
was  based  on  assurances  of  OMB  Di- 
rector David  Stockman  that  a  supple- 
mental request  would  be  forthcoming 
In  the  event  judgment  funds  from  the 
case  United  States  against  Exxon  did 
not  become  available  In  time  for  this 
winter's  needs.  Mr.  Stockman  justly 
deserves  credit  for  the  timely  trans- 
mittal of  this  supplemental  to  Con- 
gress on  February  9,  1984. 

This  supplemental,  together  with  ex- 
isting funding  of  $1,875,000,000  for 
low-income   home   energy   assistance, 


will  raise  fiscal  1984  appropriations  to 
$2,075,000,000.  When  compared  to 
fiscal  1983  appropriations  of 
$1,975,000,000,  this  represents  a 
modest  Increase  of  $100,000,000— 
barely  enough  to  offset  the  5-percent 
increase  in  energy  prices. 

Mr.  President,  the  urgency  of  this 
supplemental  Is  evident  from  recent 
data  collected  by  the  Department  of 
Health  and  Human  Services.  As  of 
March  9,  1984,  39  States  had  asked  for 
and  received  at  least  80  percent  of 
their  entire  fiscal  1984  allocations. 
This  means  that  many  States  are  di- 
verting funds  normally  reserved  for 
summer  cooling  and  weatherizatlon 
programs  to  meet  urgent  heating 
needs  this  winter.  In  fact,  all  low- 
income  energy  funds  have  already 
been  distributed  in  20  States. 

Forty  States  are  knovm  to  have  laws 
restricting  termination  of  heating  as- 
sistance during  the  winter:  however, 
many  of  these  moratorla  expire  on 
March  15.  Unless  supplemental  appro- 
priations are  made  available  quickly, 
low-Income  people  could  face  utility 
shut-offs  while  It  Is  still  cold  in  many 
parts  of  the  Nation. 

Finally,  many  low-Income  people  are 
just  now  having  to  pay  big  heating 
bills  Incurred  during  recent  weeks. 
Without  this  supplemental,  they  could 
be  forced  to  choose  between  food  and 
meeting  overdue  energy  bills;  the  fact 
that  spring  is  coming  will  not  alleviate 
immediate  financial  crises. 

Mr.  President.  I  therefore,  recom- 
mend Immediate  Senate  passage  of 
this  urgent  supplemental,  so  it  can  be 
quickly  sent  to  the  President  and 
signed  into  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  Insert  a  f  actsheet  at  this  point. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  In  the 
Record  as  follows: 

[Pactsheet] 

Low-Income  Home  E^ncRCY  Assistance 
Program 

$200,000,000  supplemental  raises  fiscal 
1984  total  appropriation  to  $2,075,000,000. 

This  Is  just  5  percent  above  the  fiscal  1983 
appropriation  of  $1.975,000.000— barely 
enough  to  offset  the  Increase  In  energy 
prices.  Yet  applications  for  assistance  are 
running  higher  than  previous  years. 

It  has  been  16  percent  colder  this  winter 
than  last  winter,  and  6  percent  colder  than 
the  30  year  norm  to  date. 

39  States  have  asked  for  and  received  at 
least  80  percent  of  their  entire  fiscal  1984  al- 
locations. This  means  that  many  States  are 
diverting  funds  normally  reserved  for 
summer  cooling  and  weatherizatlon  pro- 
grams to  meet  urgent  heating  needs  this 
winter. 

All  Low-Income  Energy  funds  have  al- 
ready been  distributed  In  20  SUtes. 

With  every  day's  delay,  more  needy  people 
are  being  turned  away  due  to  lack  of  funds. 

Many  low-Income  people  are  Just  now 
having  to  pay  big  heating  bills  Incurred 
during  recent  weeks.  Without  this  supple- 
mental, they  could  be  forced  to  choose  be- 
tween  food   and   meeting   overdue   energy 
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bills;  the  fact  that  Spring  U  coming  won't 
alleviate  Immediate  financial  crises. 

40  States  are  kjiown  to  have  laws  restrict- 
ing termination  of  heating  assistance  during 
the  winter;  however,  most  of  these  morato- 
riums expire  on  March  15.  Unless  supple- 
mental appropriations  are  made  available 
quicWy.  low-income  people  could  face  utility 
shut-offs  while  it  is  still  cold  in  many  parts 
of  the  nation. 

STATUS  OP  LOW- INCOME  HOME  ENEHGY 
ASSISTAMCE  PROGRAM  PUNOS 

All  Federal  funds  distributed  (20  States): 

Alabama.  Delaware.'  District  of  Columbia. 
Georgia.'  Indiana.  Maine,  Maryland.'  Mas- 
sachusetts. Minnesota.'  Montana.  New 
Hampshire.  Ohio.  Oklahoma.  Oregon,' 
South  Dakota.  Vermont.  Virginia,  Wiscon- 
sin, Iowa.  West  Virginia. 

90  to  99  percent  of  funds  distributed  (13 
States): 

Connecticut,  Florida.  Idaho.  Missouri. 
Kentucky.'  New  Jersey.  New  Mexico.  New- 
York.  Rhode  Island.  South  Carolina.  Wash 
ington.  Wyoming,  Pennsylvania. 

80  to  89  percent  of  funds  distributed  (6 
States): 

Arkansas,  Louisiana,  Nebraska,  North 
Carolina.  Texas.  Utah. 

The  following  46  States  have  received  at 
least  70  percent  of  their  entire  fiscal  year 
1984  allocation: 

Alabama,'  Alaska,  Arkansas,  Colorado. 
Connecticut.'  Delaware.'  District  of  Colum- 
bia,' Florida.'  Georgia,'  IllinoU.  Indiana,' 
Idaho,'  Iowa,'  Kentucky,'  Louisiana. 
Maine,'  Maryland,'  Massachusetts,'  Minne- 
sota.' Montana,'  Missouri,  Mississippi, 
Nevada. 

New  Hampshire,'  New  Jersey,'  New 
Mexico,'  New  York.'  North  Carolina.  North 
Dakota.  Nebraska.  Oklahoma.'  Oregon.' 
Ohio.'  Pennsylvania.'  Rhode  Island.'  South 
Dakota.'  South  Carolina,'  Tennessee. 
Texas.  UUh.  Vermont.'  Virginia.'  Wiscon- 
sin,' Wyoming,'  West  Virginia.'  Washing- 
ton.' 

Mr.  HATFIELD.  Mr.  President,  the 
bill  before  us.  House  Joint  Resolution 
493,  provides  $200,000,000  in  urgent 
supplemental  appropriations  for  the 
low-income  home  energy  assistance 
program.  The  supplemental  will  in- 
crease fiscal  1984  funding  from 
$1,875,000,000  increase  over  the  fiscal 
1983  level  of  $1,975,000,000. 

These  funds  were  requested  by  the 
President  on  February  9,  1984.  and 
agreed  to  by  the  House  on  March  6. 
1984.  On  March  8.  1984.  the  Senate 
Appropriations  Committee  reported 
this  measure,  without  amendment. 

This  program  provides  assistance  to 
low-income  households  in  meeting  the 
costs  of  home  energy.  Funds  are  pro- 
vided through  block  grants  to  States, 
distributed  according  to  a  formula 
specified  in  the  authorizing  legislation. 
I  shall  submit  for  the  Record  a  State- 
by-State  listing  of  the  amounts  al- 
ready appropriated,  together  with  the 
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'  Indicates  6  States  having  exhausted  all  funds 
(Kentucky  has  closed  down  operations,  even 
thouch  PrieraJ  records  Indicate  they  have  a  small 
amount  of  money  left— leas  than  1  percent.) 

•  These  Sutes  have  received  at  least  90  percent  of 
their  entire  fiscal  year  1S«4  allocation,  with  the  fol- 
lowing 8  Sutes  reportedly  having  exhausted  all 
funds:  Delaware.  Georgia.  Maryland.  Minnesota. 
Oregon,  and  Kentucky 


additional  supplemental  allocations 
that  would  be  made  available  upon  en- 
actment of  House  Joint  Resolution 
493. 

Many  States  are  desperately  In  need 
of  additional  funding  to  cope  with 
what  has  been  an  abnormally  cold 
winter.  It  has  been  16  percent  colder 
this  winter  than  last  winter,  and  6  per- 
cent colder  than  the  30  year  norm  to 
date.  As  a  result,  six  States,  including 
my  home  State  of  Oregon,  have  ex- 
hausted all  funding  available  for  fiscal 
1984.  Many  needy  individuals  have 
been  put  on  waiting  lists,  hoping  that 
supplemental  funding  would  be  forth- 
coming. I  also  ask  that  a  list  be  includ- 
ed in  the  Record  of  39  States  which 
have  been  utilizing  available  funds  at 
an  accelerated  rate,  indicating  an  espe- 
cially urgent  need  for  supplemental 
appropriations. 

It  is  critically  important  that  this 
supplemental  be  passed  without 
amendment,  so  that  it  can  be  sent  di- 
rectly to  the  President.  The  adminis- 
tration has  promised  to  expedite  the 
paperwork  so  that  the  money  can  be 
available  to  the  States  as  quickly  as 
possible,  hopefully  within  48  hours  of 
enactment.  Since  State  moratoriums 
on  utility  shut-offs  begin  to  expire 
today.  March  15,  we  cannot  afford  any 
delay. 

Mr.  President.  I  strongly  urge  my 
colleagues  to  refrain  from  amend- 
ments, and  pass  this  vitally  needed 
supplemental. 

I  ask  unanimous  consent  that  the 
document  I  referred  to  be  printed  in 
the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LOW-INCOME  HOME  ENERGY  ASSISTANCE  GRANTS 
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STATUS  OF  LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM  FUNDS 

All  Federal  funds  distributed  (20  States): 

Alabama  New  Hampshire 

Delaware '  Ohio 

District  of  Columbia  Oklahoma 

Georgia  ■  Oregon  ' 

Indiana  South  Dakota 

Maine  Vermont 

Maryland  '  Virginia 

Massachusetts  Wisconsin 

Minnesota '  Iowa 

Montana  West  Virginia 

90  to  99  percent  of  funds  distributed  (13 
sutes): 

Connecticut  New  York 

Florida  Rhode  Island 

Idaho  South  Carolina 

Missouri  Washington 

Kentucky  •  Wyoming 

New  Jersey  Pennsylvania 
New  Mexico 

80  to  89  percent  of  funds  distributed  (6 
States): 


Arkansas 
Louisiana 
Nebraska 


North  Carolina 

Texas 

Utah 


'  Indicates  six  SUtea  having  exhausted  all  funds 
(Kentucky  has  closed  down  operations,  even 
though  Federal  records  indicate  they  have  a  small 
amount  of  money  left— less  than  1  percent). 

AMENDMENT  NO.  3793 

Mr.  DANFORTH.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  (Mr.  Dan- 
FORTH)  for  himself,  Mr.  Boschwitz,  and  Mr. 
Jepsen  proposes  an  amendment  numbered 
2793: 

At  the  end  of  the  bill,  add  the  following: 
That  the  following  sum  is  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  for  the  fiscal  year  ending  Sep- 
tember 30.  1984;  namely: 


DEPARTMENT  OF  AGRICULTURE 
PuBUC  Law  480 

EMKRGENCY  food  assistance  for  AFRICA 

For  an  additional  amount  for  "Public  Law 
480".  for  commodities  supplied  in  connec- 
tion with  dispositions  abroad,  pursuant  to 
title  II  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  as  amend- 
ed. $80,000,000,  of  which  $80,000,000  is 
hereby  appropriated. 

Mr.  DANFORTH.  Mr.  President, 
this  amendment  Is  offered  on  behalf 
of  myself  and  Senator  Boschwitz.  It 
provides  $80  million  of  food  relief  for 
Africa.  This  is  $80  million  of  what  has 
been  in  House  Joint  Resolution  492, 
which  is  the  African  food  assistance 
bill,  which  also  has  been  reported  out 
of  the  Committee  on  Appropriations. 
The  problem  that  we  have  had  is  that 
there  is  an  immediate  need  for  Public 
Law  480  funds  for  Africa  that  have  to 
be  supplied  by  the  end  of  this  month 
or  Africa  just  runs  out. 

This  is  $80  million  of  what  was  $150 
million  of  Public  Law  480.  The  rest  of 
the  bill,  of  course,  remains  intact. 
House  Joint  Resolution  492  will  be 
coming  before  the  Senate.  We  shall 
have  an  opportunity  at  that  time  to 
provide  further  appropriations  for  Af- 
rican food  relief.  This  is  simply  a  first 
installment  of  $80  million,  which  is  es- 
sential to  be  provided  immediately. 
That  is  the  reason  for  putting  this 
amendment  on  this  bill. 

Mr.  BYRD.  Mr.  President.  I  simply 
want  to  state  for  the  record  that  Mr. 
Proxmire,  who  is  the  ranking  member 
on  the  Appropriations  Subcommittee 
on  Labor.  Health,  and  Human  Serv- 
ices, supports  this  amendment.  Of 
course,  as  I  should  have  indicated  at 
the  beginning,  when  the  unanimous- 
consent  request  was  put,  I  also  had  no 
objection  to  proceeding  with  the  reso- 
lution. As  a  matter  of  fact,  I  am  firmly 
in  support  of  that.  I  thank  the  distin- 
guished Senator. 

Mr.  DANFORTH.  Mr.  President.  I 
thank  the  minority  leader  for  his  co- 
operation in  getting  this  amendment 
considered  at  this  time.  I  think  it 
really  is  essential.  This  has  been  a  case 
of  great  cooperation  and  help  from 
the  minority  leader. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Senator  from  Missouri  for  his  kind 
statement. 

Mr.  COCHRAN.  Mr.  President,  our 
committee  has  recommended  a  total 
amount  of  funding  for  the  Public  Law 
480  donation  program  of  $150  million. 
This  amendment  offered  by  the  Sena- 
tor from  Missouri  is  to  add  only  $80 
million  to  this  particular  bill  at  this 
time  because  of  the  urgent  nature  of 
the  situation  in  Africa.  It  was  my 
privilege  to  be  involved  in  a  hearing  at 
which  the  Senator  from  Missouri  pre- 
sented very  eraphic.  moving  testimony 
about  the  need  that  exists  and  the  ur- 
gency of  that  need.  I  am  happy  to  sup- 
port the  amendment,  and  I  urge  the 
Senate  to  agree  to  it. 


I  will  say  that  there  will  be  addition- 
al funding  needed  for  this  very  urgent 
situation  that  exists,  for  which  we  are 
trying  to  develop  an  appropriate  re- 
sponse here,  in  Congress.  That  also  is 
the  vehicle  that  has  other  amend- 
ments to  it  that  was  discussed  by  the 
Appropriations  Committee  just  this 
week. 

This  will  not  solve  the  problem;  It  is 
only  a  partial  response  to  the  problem 
that  exists.  But  I  do  support  the 
amendment  and  congratulate  the  Sen- 
ator from  Missouri  for  his  leadership 
in  this  very  important  area. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Senator  from  Mississippi 
for  his  comments  and  also  for  his  con- 
cern about  this  issue.  He  is  a  member 
of  both  the  Agriculture  Committee 
and  also  the  Appropriations  Commit- 
tee. In  fact,  he  is  chairman  of  the  sub- 
committee of  the  Appropriations  Com- 
mittee having  jurisdiction  over  Public 
Law  480. 

He  is  correct  in  stating  that  this  $80 
million  is  only  a  portion  of  what  is 
necessary  for  Africa.  The  rest  will 
come  up  when  House  Joint  Resolution 
492  arrives  on  the  floor  of  the  Senate. 
This  is  really  an  emergency  matter, 
necessary  at  the  present  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.   Mr.   President,  le 
ask  unanimous  corisent  that  Senator 
BoREN  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr,  President.  I 
understand  that  Senator  Boschwitz  is 
on  his  way  to  the  floor. 

Mr.  President,  what  is  the  time  situ- 
ation?   

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  11  minutes 
remaining, 

Mr.  BOSCHWITZ.  Mr.  President,  I 
compliment  the  distinguished  chair- 
man of  the  Appropriations  Committee 
and  my  colleague  from  Missouri  (Mr. 
DANFORTH)  for  the  marvelous  work 
that  they  have  done  in  getting  these 
moneys  for  the  drought-laden  parts  of 
South  Africa. 

Some  10  to  12  years  ago  another 
Senator  from  Minnesota,  the  late  Sen- 
ator Hubert  Humphrey,  fought  to  get 
additional  food  aid  to  Africa  as  the 
horrors  of  another  great  drought 
became  known.  The  current  drought, 
however,  is  thought  to  be  even  worse 
than  the  one  in  the  seventies  and  per- 
haps the  worst  drought  of  this  century 
on  the  African  Continent. 

Senator  Humpttrey  fought  to  get 
food  aid.  It  was  not  expeditiously 
acted  upon  by  the  Senate  those  dozen 
years  ago,  and  as  a  result  the  failure 
to  act  caused  additional  starvation  in 
Africa 

This  time  the  Senate,  indeed,  has 
moved  expeditiously.  The  House  has 
already  acted.  As  a  result,  we  will  be 
able  to  get  help  to  the  African  subcon- 


tinent in  the  manner  that  It  is  needed 
and  the  lives  of  many  thousands  will 
be  saved. 

Senator  Danforth  and  I  worked  to- 
gether to  develop  a  bill,  S.  2307,  which  \ 
seeks  to  appropriate  $150  million  for/ 
African  food  relief.  Twenty-two  other 
Senators  have  joined  us  as  cosponsors 
in  that  effort. 

Clearly.  I  would  prefer  that  the 
amendment  for  $80  million  on  which 
we  are  now  speaking  could  be  larger.  I 
am  aware,  though,  of  the  political  re- 
alities. Sometimes  it  is  necessary  to  act 
with  speed  and  certainly  that  is  the 
situation  now.  In  order  to  prevent 
more  starvation  we  must  begin  to 
move  the  food  quickly.  This  appropria- 
tion of  $80  million  will  allow  us  to  pro- 
vide some  additional  food  aid  now.  It  is 
my  earnest  hope  that  we  will  soon  be 
able  to  pass  another  appropriations 
bill  to  provide  the  remaining  $70  mil- 
lion that  we  originally  sought  in  S. 
2307. 

Mr.  President,  the  American  agricul- 
tural commimity  can  help  awaken 
much  of  Africa  from  a  real-life  night- 
marish famine  that  threatens  the  lives 
of  about  150  million  people  living  in  24 
countries. 

Already.  100,000  people  are  thought 
to  have  died  from  drought-related 
causes  in  Mozambique  alone.  Another 
estimate  of  starvation  is  that  between 
50  and  100  children  now  die  of  malnu- 
trition each  day— and  that  is  just  in 
Ethiopia. 

Donkeys  are  shot  by  the  thousands 
to  save  precious  grazing  land  for 
cattle,  while  herds  of  cattle  are  struck 
down  by  rinderpest  disease.  Emaciated 
cattle  in  Zimbabwe  are  sold  for  leath- 
er, 

Mauritania  needs  200,000  tons  of 
grain  a  year.  The  country  produced 
one-tenth  of  that  amount  in  1983,  and 
likely  will  produce  even  less  this  year. 

The  food  deficit— the  difference  be- 
tween food  that  drought-stricken 
Africa  will  need  to  avoid  widespread 
starvation  and  the  food  that  it  will 
have— has  been  put  at  1.3  million  tons 
for  this  year.  Relief  agencies  agree 
that  a  prompt  response— delivery  of 
much  of  the  food  by  June— is  neces- 
sary to  save  the  lives  of  thousands  of 
people. 

In  the  United  States,  it  is  certainly 
no  news  that  supply  and  demand  in 
the  domestic  grain  market  have  been 
out  of  sync. 

This  situation  presents  us  with  a  tre- 
mendous opportunity  to  help  both  Af- 
ricans in  dire  need  and  our  farm  econ- 
omy. 

The  United  States  has  already  pro- 
vided Africa  about  187,000  tons  of 
food,  worth  $73.2  million.  This  is 
about  11  percent  of  the  1.7  million 
tons  of  food  contributed  from  around 
the  world  during  U.S.  fiscal  year  1984. 

Congressional  action  on  supplying 
supplemental    food    aid    to   Africa   is 


31-059  0-87-47  (Pt.  4) 


5780 


urgent— not  only  because  of  the  many 
human  lives  at  stake  but  also  because 


CONGRESSIONAL  RECORD— SENATE 


The    amendment 
agreed  to. 


March  15,  1984 


(No.     2793)    was 


FISCAL   Y£AR    1984    EMERGENS   SUPPLEMENTAL   BILL. 

HOIIV    irUNT  DCCniirrinu   tai    ccuirr  Drnnnrrn  rru 


Marvh  15,  1984 


CONGRESSIONAL  RECORD— SENATE 


5781 


winter,  meeting  only  approximately  30 


$200  million  l6t  the  low-income  energy 


to  provide  assistance  to  all  8,000  re- 
maininK   aoDlicants,   and   it   will   also 


5780 


urgent— not  only  because  of  the  many 
human  lives  at  stake  but  also  because 
of  the  long,  slow  process  of  actually 
delivering  the  aid. 

CARE  reports  that  even  at  top 
speed,  a  period  of  3  weeks  is  necessary 
for  countries  to  negotiate  a  food  dona- 
tion agreement.  Then,  over  the  course 
of  several  more  weeks,  officials  of  the 
U.S.  Department  of  Agriculture  buy 
food  for  AID  through  USDAs  Kansas 
City  office  and  deliver  it  to  ports  on 
the  Great  Lakes,  including  the  Duluth 
port,  or  on  the  Atlantic,  Pacific,  or 
gulf  coast.  Shipment,  delivery,  and  un- 
loading take  a  few  more  weeks. 

Agricultural  organizations  tradition- 
ally have  supported  food  aid  to  foreign 
countries,  and  with  good  reason.  Prod- 
ucts shipped  through  the  food-for- 
peace  program  include  wheat,  rice. 
com.  and  soybean  oils,  along  with 
cotton.  Shipment  of  these  products  to 
the  needy  in  other  nations  relieves 
pressure  on  domestic  prices  for  com- 
modities. 

The  current  drought  affects  not 
only  the  Sahel.  a  region  in  sub-Saha- 
ran  western  Africa,  but  also  the  Horn 
region  and  southern  Africa.  We  need 
to  keep  in  mind  that  during  the  Sahel 
drought,  hundreds  of  thousands  of 
people  died. 

Today,  many  African  countries  have 
exhausted  their  stockpiles  of  food.  In 
an  ominous  trend  for  the  future,  agri- 
cultural production,  which  was  on  the 
decline  even  before  the  latest  drought, 
has  seen  the  bottom  drop  out.  World- 
watch  says  that  production  was  down 
12  percent  between  1970  and  1982.  and 
that  in  1983  it  fell  another  12  percent. 
Meanwhile,  in  southern  Africa,  the 
early  months  of  the  ye-ir— the  rainy 
season— are  crucial  to  the  ripening  of 
the  maize,  which  is  planted  in  October 
and  harvested  between  April  and 
June.  This  year,  however,  drought  has 
replaced  the  rain. 

In  various  parts  of  Africa,  people 
desperate  for  food  eat  roots  or  even 
seed  grain,  thereby  robbing  them- 
selves of  food  for  the  future. 

The  United  States  has  in  the  past 
supplied  about  40  percent  of  food  aid 
given  by  world  community.  A  strong 
effort  now  by  sending  food  quickly  to 
our  starving  fellow  humans  can  pro- 
vide leadership  for  the  world,  help  the 
American  farmer,  and  aid  the  African 
needy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANPORTH.  I  am  prepared  to 
consider  the  amendment.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  WEICKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BYRD.  I  yield  back  any  time 
there  may  be  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
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The  amendment  (No.  2793)  was 
agreed  to. 

Mr.  DANPORTH.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Levin  be  added  as  a  cosporvsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANPORTH.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  I 
support  the  urgent  supplemental  ap- 
propriation for  the  low-income  home- 
energy-assistance  program  as  reported 
by  the  Senate  Appropriations  Commit- 
tee. 

House  Joint  Resolution  493  provides 
$0.2  billion  in  budget  authority  and 
outlays  for  fiscal  year  1984  to  the  De- 
partment of  Health  and  Human  Serv- 
ices. It  would  provide  cash  and  in-kind 
assistance  to  low-income  families  to 
help  them  meet  the  high  cost  of  home 
energy. 

With  outlays  from  prior-year  budget 
authority  and  possible  later  require- 
ments taken  into  account,  the  Appro- 
priations Committee  is  $9.4  billion 
under  in  budget  authority  and  only 
$0.2  billion  in  outlays  over  its  section 
302(a)  allocation  under  the  budget  res- 
olution. 

I  urge  my  colleagues  to  support  the 
bill  as  reported  by  the  committee. 

This  fiscal  year.  Congress  has 
already  provided  $1,875  billion  for  the 
energy-assistance  program;  this 
amount  would  normally  be  enough 
funding  for  the  program.  But  this  is 
not  a  normal  winter: 

This  winter  has  been  6  percent 
colder  than  normal. 

This  winter  has  been  16  percent 
colder  than  last  winter. 

The  abnormally  cold  weather  has 
generated  a  need  which  demands  extra 
funding.  We  must  insure  that  the 
many  needy  people  who  rely  on 
energy  assistance  funds  to  protect 
themselves  from  the  cold  receive  our 
help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  relation- 
ship of  the  bill,  together  with  possible 
later  requirements,  to  the  congression- 
al spending  budget  and  the  President  s 
budget  request  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  PROXMIRE.  Mr.  President, 
there  is  no  objection  from  this  side  of 
the  aisle  to  the  passage  of  the  low- 
income  energy  supplemental. 

The  $200  million  contained  in  the 
resolution  was  requested  by  the  Presi- 
dent, approved  by  the  House  on  a 
voice  vote  and  strongly  supported  by 
the  Senate  Appropriations  Committee. 
The  funds  are  badly  needed  by  many 
States  that  have  run  out  of  money.  I 
hope  we  can  pass  the  resolution  as 
quickly  as  possible  so  that  it  can  be 
signed  by  the  President  and  the  funds 
distributed  before  the  end  of  the  week 
Mr.  EAGLETON.  Mr.  President,  I 
am  extremely  pleased  that  we  are  pro- 
viding $200  million  in  supplemental 
funds  to  the  low-income  home  energy 
assistance  program. 

When  the  Senate  adopted  the  fiscal 
year  1984  appropriations  bill  last  fall, 
we  received  assurance  from  Mr.  Stock- 
man that,  should  program  demands 
warrant  and  should  funds  from  the 
Exxon  overcharge  case  not  be  forth- 
coming, we  would  receive  a  request  for 
supplemental  appropriations.  As  well 
are  all  well  aware.  Mr.  President,  this 
winters  weather  has  been  6-percent 
colder  than  the  30-year  norm  and  16- 
percent  colder  than  last  year.  Coupled, 
with  skyrocketing  energy  prices  and 
brutal  winter  weather,  19  States  across 
the  Nation  have  expended  all  available 
funds  and  six  others  have  requested 
advances  on  third  and  fourth  quarter 
funds. 

In  my  own  State  of  Missouri,  pay- 
ments to  low-Income  households  were 
reduced  by  13  percent  at  the  beginning 
of  the  program  year  in  anticipation  of 
Increased  demands.  This  individual 
payment  reduction,  together  with  nat- 
ural gas  prices  that  have  doubled  and 
tripled  in  regions  of  the  State  over  the 
last  several  years,  means  that  a  pro- 
gram that  in  1982  payed  approximate- 
ly 50  percent  of  the  home  energy  costs 
for    low-income    households    Is.    this 


winter,  meeting  only  approximately  30 
percent  of  those  costs. 

It  is  clear  that,  at  ite  present  funding 
level,  the  low-Income  home  energy  as- 
sistance program  does  not  come  close 
to  helping  low-Income  and  elderly 
households  cope  with  soaring  home 
energy  costs.  Only  one-third  of  eligible 
households  received  any  of  the  home 
energy  money  distributed  last  year, 
and  the  average  annual  payment  of 
$184  was  far  short  of  the  amount  nec- 
essary to  cover  many  households' 
energy  expenses.  The  dramatic  in- 
crease In  natural  gas  prices  nationwide 
has  a  particularly  hard  Impact  on 
those  people  served  under  this  pro- 
gram, since  over  60  percent  of  elderly 
and  low-income  households  live  In 
older,  poorly  Insulated  housing  heated 
with  natural  gas. 

Mr.  F»resident,  in  some  regions  of  the 
Nation,  this  winter  will  go  on  record  as 
the  coldest  of  the  20th  century.  With 
the  official  beginning  of  spring  two 
weeks  away,  the  severity  of  this  winter 
shows  no  signs  of  an  early  end.  The 
$200  million  in  supplemental  funds 
now  before  us  is  desperately  needed  in 
many  States  just  to  meet  the  needs  of 
applicants  already  on  waiting  lists.  In 
my  home  State  of  Missouri,  the 
State's  allocation  will,  for  the  most 
part,  be  used  to  make  supplemental 
payments  to  those  already  on  the  rolls 
whose  payments  were  reduced  at  the 
beginning  of  the  winter,  and  then  to 
make  payments  to  those  already  on 
waiting  lists.  No  meaningful  program 
expansion  can  be  anticipated.  All 
across  the  Nation,  the  funds  are  sorely 
needed  just  to  hold  the  line  for  the 
poor  and  the  elderly  in  meeting  the 
crushing  demands  of  a  brutal  winter 
and  soaring  energy  costs. 

Studies  of  utility  company  records 
across  the  Nation  show  a  46-percent 
increase  In  the  number  of  utility  shut- 
offs  over  the  last  4  years.  Despite  this 
grim  statistic,  at  least  19  States  had 
absolutely  no  assistance  available  for 
households  receiving  shutoff  notices 
last  spring,  after  what  was  a  compara- 
tively mild  winter.  This  spring  will  see 
a  dramatic  increase  in  utility  shutoff 
notices  as  the  poor  and  the  elderly 
face  the  tragic  struggle  to  pay  energy 
bills  that  consume  almost  27  percent 
of  their  household  income. 

The  $200  million  supplemental  ap- 
propriation we  are  considering.  Mr. 
President,  Is  not  luxury.  It  is  the  bare 
bones  funding  level  absolutely  neces- 
sary to  meet  the  home  energy  needs  of 
those  households  across  the  country 
least  able  to  shoulder  the  burdens  of 
crushing  energy  bills  and  life-threat- 
ening utility  shutoffs.  I  urge  my  col- 
leagues to  join  me  In  voting  for  Its 
Immediate  adoption. 

Mr.  COHEN.  Mr.  President,  I  want 
to  express  my  strong  support  for  pas- 
sage of  this  urgent  supplemental  ap- 
propriation   providing    an    additional 


$200  million  frft  the  low-income  energy 
assistance  program. 

This  funding  is  urgently  needed  in 
many  States  across  the  country,  in- 
cluding my  own  State  of  Maine,  where 
the  extreme  cold  and  harsh  weather 
combined  with  an  addition  of  14,500 
households  to  the  energy  assistance 
eligibility  list  to  force  Maine's 
LIHEAP  administrators  to  reduce  the 
benefits  to  the  State's  poor  and  elder- 
ly. In  my  view,  this  was  a  wholly  unac- 
ceptable sltuatloln  which  demanded 
immediate  attention,  and  I  am  appre- 
ciative of  the  Office  of  Management 
and  Budget,  the  Department  of 
Health  and  Human  Services,  and  the 
Senate  Appropriations  Conunlttee  for 
acting  so  quickly  to  relieve  this  unde- 
served burden. 

As  we  all  are  aware,  the  low-Income 
and  elderly  in  our  States  are  forced  to 
come  to  terms  with  an  entirely  differ- 
ent set  of  questions  than  many  other 
Americans:  Where  will  the  money 
come  from  for  the  next  purchase  of 
heating  oil?  What  can  I  do  without 
today  so  I  might  increase  my  chances 
of  having  enough  money  on  hand  to 
purchase  some  heating  oil  tomorrow 
or  next  week?  Can  I  skimp  on  the  nu- 
trition and  the  medicine  I  require? 

This  past  winter  has  been  particular- 
ly hard  on  these  less  fortunate  individ- 
uals with  heating  bills  41  percent 
higher  than  last  year  nationally.  In 
Maine,  the  LIEAP  benefit  of  $300 
makes  a  small  dent  in  the  energy  bills 
of  the  poor  or  elderly,  which  average 
$1,200  over  the  year.  In  order  to  meet 
the  needs  of  the  remaining  8.000 
households  on  the  eligibility  lists,  the 
State  Division  of  Community  Services 
estimates  that  it  requires  an  additional 
$2.8  million  by  the  end  of  this  month. 
As  a  result  of  this  shortfall,  the  divi- 
sion of  community  services  has  had  to 
implement  an  emergency  priority  rule, 
requiring  that  local  program  operators 
make  payments  only  to  the  elderly, 
handicapped,  and  families  with  young 
children  until  further  notice.  Under 
this  rule,  program  funds  wiU  be  allo- 
cated to  far  fewer  than  the  8.000  eligi- 
ble households  facing  temperatures  16 
percent  colder  this  year  tham  last  and 
fuel  bills  25  percent  higher  this  year 
than  last. 

During  the  past  24  hours.  Maine  got 
another  foot  and  a  half  of  snow,  and 
temperatures  In  much  of  the  State  are 
far  below  freezing.  It  has  been  a  very 
difficult  winter  for  Maine  residents,  as 
it  has  been  for  citizens  In  most  areas 
of  the  country.  For  those  low-income 
individuals  spending  20  percent  of 
their  aruiual  Income  on  energy  costs, 
and  for  those  elderly  who  spend  more 
than  30  percent  of  their  income  on 
heating  bills,  this  past  winter  has 
brought  about  a  hardship  that  many 
of  us  cannot  fully  comprehend. 

For  these  Individuals,  this  supple- 
mental appropriation  comes  none  too 
soon.  It  will  allow  the  State  of  Maine 


to  provide  assistance  to  all  8,000  re- 
maining applicants,  and  it  will  also 
mean  a  higher  benefit  to  those  most  in 
need. 

I  urge  my  colleagues  to  act  favorably 
on  this  urgent  supplemental  so  that 
there  can  be  the  opportunity  for  relief 
from  winter's  pressures  for  millions  of 
citizens  across  the  country. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  further 
amendment.  If  there  be  no  further 
amendment  to  be  offered,  the  question 
is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  joint 
resolution. 

The  amendment  was  ordered  to  be 
engrossed  and  the  joint  resolution  to 
be  read  a  third  time. 

The  joint  resolution  (H.J.  Res  493) 
was  read  the  third  time  and  passed. 

Mr.  WEICKER.  I  move  to  reconsider 
the  vote. 

Mr.  DANPORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  that  the  Senate  Insist  upon  Its 
amendment  and  request  a  conference 
with  the  House  of  Representatives 
thereon,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to.  and  the 
I»residlng  Officer  (Mr.  Warner)  ap- 
pointed Mr.  Hatfield,  Mr.  Stevens, 
Mr.  Weicker.  Mr.  Cochran,  Mr.  Sten- 
Nis,  Mr.  Proxmire,  and  Mr.  E>gleton 
conferees  on  the  part  of  the  Senate. 

Mr.  WEICKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  morning  business; 
that  Senators  be  allowed  to  make 
statements  up  to  5  minutes,  and  that 
morning  business  continue  until  6:30 

p.m.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


THE  FARM  BILL— H.R.  4072 
Mr.  HEFLIN.  Mr.  President.  I  might 
just  as  well  talk  during  morning  busi- 
ness so  as  to  complete  my  report  con- 
cerning H.R. 4072. 

Deputy  Secretary  Lyng  and  Dr. 
Lesher.  Assistant  Secretary  of  the  De- 
partment of  Agriculture,  did  come  to 


BrnT  nr^^'^  fs^'f-*  f^^^  "^ 


5782 


CONGRESSIONAL  RECORD— SENATE 


March  15.  1984 


March  15,  1984 


CONGRESSIONAL  RECORD— SENATE 


5783 


the  Senate  Chambers,  to  the  ante- 
rooms, and  we  have  discussed  this 
matter.  I  gave  them  the  same  proposi- 
tion that  I  gave  to  Secretary  Block  last 
Tuesday.  Secretary  Lyng  and  Dr. 
Lesher  could  not  agree  with  the  propo- 
sition. 

I  did  not  think  it  was  a  very  unrea- 
sonable request.  It  lowered  a  carryover 
estimate  from  4  million  bales  to  3.7 
million  bales.  No  agreement  was 
reached.  I  then  offered  another  alter- 
native, in  order  not  to  be  an  obstruc- 
tionist. I  was  perfectly  willing  for 
them  to  delete  the  upland  cotton  por- 
tion, which  is  title  III.  from  this  bill. 
H.R.  4072  and  make  a  slight  revision 
in  the  wheat  section  which  affects 
southern  wheat  growers. 

I  did  not  get  a  definite  "no"  and  I 
suppose  this  is  still  under  consider- 
ation. 

If  there  is  any  way  to  delete  the  pro- 
visions of  title  III  and  make  a  slight 
accommodation  for  the  southern 
wheat  growers,  I  am  perfectly  willing 
to  try  to  work  out  a  unanimous-con- 
sent agreement  and  bring  up  this  bill 
and  let  it  be  passed. 

There  are  a  numt>er  of  Senators 
from  agricultural  States  on  the  floor, 
and  I  suggest  that  they  put  in  their 
phone  calls  to  the  Department  of  Agri- 
culture and  endeavor  to  get  them  to  at 
least  show  that  they  are  willing  to  co- 
operate. 

I  suggested  this  alternative,  of  re- 
moving cotton  from  it,  at  the  commit- 
tee meeting,  and  then  withdrew  it 
under  the  assurance  that  we  would 
have  further  discussions.  It  almost  re- 
quired the  Secretary  of  Agriculture  to 
be  dynamited  by  the  chairman  of  the 
Senate  committee  to  get  them  to  move 
or  to  do  anything. 

I  do  not  want  to  t>e  an  obstructionist, 
but  I  do  not  feel  that,  under  the  cir- 
cumstances, the  Department  is  being 
unfair  to  the  Southern  wheat  farmer 
or  to  the  cotton  farmer.  Unless  some 
changes  are  made.  I  will  have  to  con- 
tinue my  objections  to  any  unanimous- 
consent  request. 

Mr.  COCHRAN.  Mr.  President,  I 
commend  the  Senator  from  Alabama 
for  working  in  a  very  serious-minded 
effort  to  try  to  work  out  the  details  of 
a  bill  that  would  improve  the  opportu- 
nities for  farmers,  not  only  in  the 
South  but  throughout  the  country  as 
well,  to  operate  their  farms  at  a  profit. 
We  know  that  agriculture  is  confront- 
ed with  a  very  serious  challenge  at  this 
time,  and  we  need  to  have  a  sensitive 
response  from  the  Government  to 
help  assure  that  our  farmers  do  have  a 
chance  to  operate  profitably. 

I  hope  that  the  Senator  from  Ala- 
bama will  not  object  if  the  unanimous- 
consent  request  is  made  to  bring  this 
bill  to  the  floor  now.  There  are  certain 
provisions  of  the  bill  which  I  think 
will  be  of  great  benefit  to  farmers  in 
our  region— specifically,  the  changes 
in   operating   loan   limits   under   the 


farmers  operating  loan  program,  pro- 
viding additional  credit  guarantees  for 
the  financing  of  export  sales,  which 
would  be  oi  direct  benefit  to  cotton 
farmers  in  the  South  and  throughout 
the  country. 

While  we  probably  are  not  going  to 
be  able  to  get  written  into  the  bill, 
with  the  administration's  support,  all 
the  provisions  we  would  like  to  have,  I 
think  we  could  make  enough  progress 
so  that  it  would  justify  taking  up  the 
bill  and  letting  the  Senate  work  its 
will  on  the  proposed  legislation.  I 
would  probably  support  some  of  the 
suggested  changes  the  Senator  from 
Alabama  would  make  in  the  bill,  and  I 
would  like  to  have  an  opportunity  to 
vote  for  some  of  those  amendments  if 
we  could  get  to  the  bill  tonight. 

An  effort  has  been  made  by  every 
member  of  the  Agriculture  Committee 
to  get  the  best  possible  bill  before  the 
Senate.  I  commend  the  Senator  from 
Alabama  for  the  contribution  he  is 
making,  and  I  urge  him  not  to  object  if 
a  unanimous-consent  request  is  pro- 
pounded to  the  Senate. 

Mr.  HEFLIN.  Mr.  President,  back  to 
the  agriculture  bill.  I  urge  the  Senator 
from  Mississippi  to  speak  to  the  Re- 
publican administration. 

I  suggest  that  the  Senator  talk  to 
the  people  in  the  Department  of  Agri- 
culture. 

I  have  been  trying  to  get  this  thing 
worked  out,  and  I  am  still  willing  to  do 
so,  but  I  think  it  is  time  that  they 
show  good  faith  on  their  part. 

The  signup  date  is  tomorrow,  and 
they  were  going  to  extend  it.  Here  we 
are.  almost  at  the  11th  hour,  and  they 
have  not  extended  the  signup  date. 

So  I  think  the  burden  is  on  them  to 
move  in  regard  to  this.  We  have  been 
trying  to  work  this  matter  out.  but  we 
have  not  had  any  cooperation  from 
the  Department  of  Agriculture,  not 
even  courtesy  until  today. 

Mr.  COCHRAN.  Mr.  President,  I 
hope  that  in  our  efforts  to  work  out 
an  agreeable  piece  of  legislation  to  dis- 
cuss on  the  floor  of  the  Senate,  we  do 
not  end  up  jeopardizing  the  opportuni- 
ty of  U.S.  cotton  industry  representa- 
tives to  negotiate  a  sale  of  cotton  to 
foreign  purchasers.  We  know  that  an 
effort  is  being  made  now  to  market 
cotton  we  have  in  our  country.  A  team 
of  representatives  from  abroad  was 
here  just  last  week,  exploring  the  pos- 
sibilities of  credit  financing  and  what 
kind  of  opportunity  there  might  be  to 
purchase  U.S.  cotton.  I  think  the  pas- 
sage of  this  legislation  might  expedite 
the  sale  of  that  cotton.  It  may  not. 
But  I  hope  that  the  failure  of  the 
Senate  to  act  on  this  legislation  would 
not  jeopardize  that  opportunity. 

Mr.  President,  I  suggest  the  ab.sence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roU. 


Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Andrxws).  Without  objection,  it  is  so 
ordered. 

Mr.  JEPSEN.  Mr.  President,  last 
Thursday,  on  March  8,  the  Senate  Ag- 
riculture Committee  marked  up  and 
reported  the  Agricultural  I*rograms 
Adjustment  Act  of  1984.  There  was  a 
great  deal  of  time  spent,  a  great  deal 
of  debate  and  discussion  that  took 
place,  and  a  great  deal  of  research 
that  went  on  in  advance  of  the  meet- 
ings with  Secretary  of  Agriculture 
Block.  OMB  Director  Stockman,  and 
members  of  the  Senate  Agriculture 
Committee.  This  lengthy  preparation 
resulted  in  the  marked  up  and  report- 
ed Agricultural  Programs  Adjustment 
Act  of  1984.  This  bill  is  extremely  im- 
portant to  many  of  our  Nation's  farm- 
ers. 

Included  in  this  bill  are  commodity 
program  modifications,  export  initia- 
tives, and  drought  assistance.  There 
are  many  larmers  in  my  State  of  Iowa 
who  will  benefit  from  the  credit  provi- 
sions of  this  bill.  There  are  many 
farmers  throughout  the  entire  country 
in  these  very  austere  and  financially 
desperate  times  in  many  areas  of  this 
country  that  will  benefit  from  the  ac- 
tions that  have  been  taken  to  tide  over 
and  to  assist  them  to  get  their  crops  in 
this  spring  and  to  restructure  their 
present  financial  contracts.  This  bill 
will  also  provide  for  the  credibility  and 
reliability  of  the  United  States  of 
America  to  attain  and  maintain  the 
reputation  of  being  a  supplier,  a  reli- 
able supplier,  of  food  and  food  prod- 
ucts around  the  world. 

For  these  producers  and  processors 
alike,  this  is  a  much-needed  bill.  Every 
day.  every  minute,  every  hour  that  the 
Senate  waits  to  bring  this  bill  to  the 
floor  does  a  great  disservice  to  the  ag- 
riculture community  of  this  country. 

The  U.S.  Senate  is  the  greatest  de- 
liberative body  in  the  world.  However, 
in  the  agriculture  area,  we  seem  to 
spend  more  time  "debating"  whether 
to  even  bring  a  committee-reported 
bill  to  the  floor.  This  seems  to  be  a 
pattern  that  is  developing,  and  I  do 
not  like  this  pattern. 

Mr.  President,  this  bill  should  be  al- 
lowed to  come  to  the  floor  for  a  full 
Senate  debate.  This  does  not  mean  full 
support  for  every  provision  in  the  bill. 
In  fact.  I  have  disagreement  with  a 
number  of  issues  addressed  in  this  bill; 
but  it  is  time  to  stop  the  charades. 

Let  the  bill  come  to  the  floor.  Let 
there  be  a  full  Senate  debate.  Let  Sen- 
ators offer  their  amendments.  But.  let 
us  not  hurt  our  Nation's  agricultural 
community  anymore  by  procrastina- 
tion and  gamesmanship.  I  along  with 
my  colleagues  in  past  years  have  been 
most  critical— and  I  say  this  without 
regret— of  ill-timed  announcements  of 


farm  programs,  unrealistic  changes  of 
the  rules  in  the  middle  of  the  ball 
game,  so  to  speak.  But  here  we  are 
again,  on  the  eve  of  planting  season 
for  the  farmers  in  the  Midwest.  In  the 
Southeast  it  is  even  more  critical  be- 
cause some  of  the  crops  that  are  being 
addressed  in  this  bill  have  already 
broken  ground  and  we  are  still  talking 
about  making  some  changes.  If  there 
are  going  to  be  changes  made,  we 
ought  to  be  announcing  it  immediate- 
ly. 

I  know  the  farm  community  and  the 
farm  producers  to  be  fairminded  folks. 
They  have  two  things  that  are  unique 
when  compared  to  other  parts  of  our 
economy  in  this  country,  two  things 
they  cannot  control.  One  of  them  is 
the  weather  and  the  other  is  the  Gov- 
ernment. 

One  they  will  never  be  able  to  con- 
trol. But  certainly  it  is  important  that 
Government  join  in  a  working  partner- 
ship to  give  a  fair  shake  to  the  farmer 
by  at  least  letting  all  the  participants 
in  the  farm  community  in  this  country 
know  what  the  rules  of  the  game  are 
going  to  be.  If  we  are  going  to  be 
making  some  changes,  let  us  do  it 
before  the  game  starts. 

Mr.  President.  I  hope  that  this  delib- 
erative body  will  now  bring  to  the 
floor  of  the  Senate  the  committee-re- 
ported bill  for  action  by  the  entire 
Senate.  If  we  go  home  this  weekend 
and  come  back  next  week,  the  20th 
day  of  March,  having  not  acted  on  this 
legislation.  I  fear  that  the  image  and 
the  credibility  of  this  body  will  suffer 
greatly  because  of  its  lack  of  concern 
for  the  agricultural  community  of  this 
country. 

I  urge  my  colleagues  to  initiate  now 
the  debate  on  the  time  schedule  that 
had  been  agreed  to  some  weeks  ago, 
which  I  believe  it  to  be  a  4-hour  time 
limit.  There  were  some  objections  by 
individual  Senators.  But  this  has  hap- 
pened many  times  before,  and  it  is  a 
practice  that  permits  a  fair  hearing, 
an  airing,  if  you  please,  of  the  prob- 
lems that  we  have  before  us  and  an  op- 
portunity to  resolve  and  find  a  solu- 
tion for  these  problems. 

We  will  not  resolve  or  solve  these 
problems  if  we  do  not  get  a  bill  to  the 
Senate  floor  and  start  our  delibera- 
tions and  debate.  We  have  4  hours  to 
do  it.  Mr.  President.  I  ask  and  hope 
that  we  will  do  that  immediately. 
I  suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The   legislative   clerk   proceeded   to 

call  the  roll.  

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  noted  that  points  have  been 
made  on  the  Senate  floor  during  the 
past  several  hours  that  there  would  be 


an  attempt  to  go  to  what  is  commonly 
called  the  wheat  bUl  and  dispose  of  it 
in  a  debate  over  perhaps  3  or  4  hours 
yet  today.  It  is  a  question  of  arriving 
at  an  agreement  on  what  the  Senate 
proposes  to  do  with  the  bill  that  was 
reported  out  of  the  Senate  Agriculture 
Committee  last  week.  However,  it  is 
not  just  a  wheat  bill.  Although  we 
have  discussed  the  question  of  the  pro- 
posals by  the  administration  over  the 
past  8  or  9  months  to  freeze  the  target 
price  at  the  same  price  it  was  for  the 
1983  wheat  crop,  there  has  been  little 
or  no  discussion  until  last  week  of 
changing  any  of  the  other  laws  dealing 
with  rice,  cotton,  and  com. 

It  was  quite  surprising  last  week 
when  the  Department  of  Agriculture 
through  Secretary  Block  and  Dr. 
Lesher  approached  interested  mem- 
bers of  the  committee  and  other  Sena- 
tors with  a  proposal  that  a  rather  com- 
prehensive bill  dealing  with  all  four 
commodities— wheat,  rice,  cotton,  and 
com— be  considered.  For  three  of 
those  commodities,  no  changes  were 
proposed  in  the  1984  program,  that  is, 
rice,  cotton,  and  com.  But  in  each  case 
there  would  be  changes  in  the  target 
price  for  rice,  cotton,  and  com  for  the 
1985  crop.  Wheat  would  be  changed 
for  both  the  1984  and  1985  crop  along 
the  lines  of  the  discussions  we  have 
had  over  the  past  9  months. 

So  the  problem  we  are  faced  with 
right  now  is  that  the  package  before 
us  is  a  very  comprehensive  package 
dealing  with  all  four  commodities  for 
the  1985  crop  but  only  wheat  for  the 

1984  crop.  It  is  not  a  very  desirable 
proposal  for  wheat.  It  is  a  slight  im- 
provement for  the  1984  crop  over  the 
present  program  and  is  perhaps  a  dete- 
rioration of  the  1985  program  for 
wheat.  So  it  is  about  six  of  one  and 
half  a  dozen  of  the  other  for  the 
wheat  program. 

I  do  want  to  draw  the  attention  of 
all  my  colleagues  to  the  fact  that 
during  a  limited  period  of  time,  ap- 
proximately 11  days,  the  Department 
of  Agriculture,  in  a  rather  unusual  and 
perhaps  unique  move  by  the  Depart- 
ment, has  proposed  major  changes  in 
the  bulk  of  the  commodities  for  the 

1985  crop.  It  is  because  of  that  rather 
short  notice,  no  hearings,  no  real  un- 
derstanding by  many  farmers  who 
produce  rice,  cotton,  and  com  that  the 
1985  program  was  being  altered,  that 
there  is  some  hesitancy  on  the  consid- 
eration of  this  bill. 

As  it  affects  those  three  commod- 
ities, I  have  no  hesitation,  because  our 
State  of  Montana  is  not  involved  in 
any  of  those  programs.  We  are  inter- 
ested in  the  wheat  program.  Under 
certain  circumstances  that  can  be  ac- 
complished easily,  I  am  willing  to 
review  the  bill  and  have  it  considered 
by  the  Senate  and  voted  upon  by  the 
Senate— today,  tomorrow,  or  early 
next  week,  whatever  the  pleasure  of 
the  Senate  Is. 


I  will  have  an  amendment  affecting 
wheat,  if  we  go  to  the  bill,  and  I  will 
discuss  that  in  detail,  if  we  take  up  the 
bUl. 

The  only  urgency  in  taking  up  the 
bill,  as  I  understand  it,  is  that  the 
wheat  signup  period  would  end  tomor- 
row, March  15,  as  armounced  by  the 
Secretary  of  Agriculture.  If  we  take  up 
the  bill,  it  would  be  anticipated  that 
the  Secretary  would  do  the  logical 
thing  and  announce  that  there  would 
be  an  extension  of  the  timeframe  for 
wheat  farmers  to  use  their  option  to 
signup  for  the  program. 

I  think  there  is  some  suspicion  that 
there  might  be  a  desire  to  play  poli- 
tics. I  do  not  know  to  whose  advantage 
that  would  be.  I  have  no  desire  to  cast 
this  administration  in  a  bad  light  for 
their  lack  of  early  decision  on  modify- 
ing the  wheat  program.  I  am  willing  to 
work  with  them  on  those  modifica- 
tions and  get  the  best  possible  ar- 
rangement we  can  for  both  the  1984 
and  1985  crops. 

However,  it  must  be  admitted  that 
the  Department  of  Agriculture,  in  pro- 
ceeding last  week  to  lay  out  a  new  pro- 
gram for  major  commodities,  such  as 
rice,  cotton,  and  com,  presented  us 
with  a  very  unusual  procedure  of 
acting  on  significant  changes  for  the 
1985  crop,  for  those  commodities, 
without  the  time-tested  method  of 
public  hearings  and  full  discussion  on 
the  changes  they  were  recommending. 
Be  that  as  it  may,  these  are  rather 
distressful  times  for  the  agricultural 
producers. 

If  we  can  reach  a  satisfactory  con- 
clusion on  all  four  of  these  commod- 
ities in  a  short  timeframe,  I  am  willing 
to  try.  I  repeat,  Mr.  I*resident,  that  my 
interest  lies  in  the  wheat  program,  and 
I  am  willing  to  work  on  it.  But  we  need 
to  have  some  full  understanding  from 
the  Department  of  Agriculture  on 
where  their  best  bets  are  and  where 
their  best  thinking  is. 

I  have  at  last  obtained  from  the  De- 
partment some  of  the  figures  we  asked 
clarification  on  last  Friday.  They  have 
come  within  the  hour  and  are  now 
before  us  and  can  be  discussed  thor- 
oughly. 
I  am  ready  to  proceed. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
JEPSEN).    The    Senator    from    North 
Carolina. 

Mr.  HELMS.  Mr.  President,  appar- 
ently, there  is  not  going  to  be  any 
movement  on  this  legislation  this 
evening,  which  means  that  we  will 
have  to  carry  it  over  and  try  again  an- 
other day  next  week.  However,  before 
we  do  that,  it  should  be  made  a  matter 
of  record  jtist  what  is  at  stake  here. 

First  of  all.  there  are  absolutely  es- 
sential changes  to  be  made  in  our  farm 
commodity  programs.  When  you  are 
dealing  with  various  commodities,  it  is 
Impossible  to  suit  everybody  absolute- 
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ly.  Let  us  see  what  this  bill  will  do  if  it 
becomes  law. 
The  changes  contained  in  this  bill 
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ance  and  support  of  those  individuals 
representing  farmers  from  whatever 
rkoi-t  r>f  tVio  rmintrv  .<!n  t.hRt  we  can  ad- 


The  signup  period  can  be  continued. 
It  can  be  extended  for  a  week.  We  can 
still  pass  the  bill.  It  can  go  to  confer- 


Public  Law  480  program  particularly. 
There  are  savings  budgetarily  in  the 
outyears,  particularly  by  paying  some 
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ly.  Let  us  sec  what  this  bill  will  do  If  it 
becomes  law. 

The  changes  contained  In  this  bill 
will  provide  cash  How  and  credit  as- 
sistance to  farmers,  expand  imports  of 
U.S.  agricultural  commodities,  and. 
most  important,  will  save  the  Ameri- 
can taxpayer  between  $2.5  and  $3  bil- 
lion over  the  next  4  years. 

H.R.  4072.  a£  amended  by  the  Senate 
Committee  on  Agriculture.  Nutrition 
and  Forestry,  will  freeze  target  prices 
for  the  1985  crops  of  feedgrains, 
upland  cotton,  and  rice  at  the  1984 
levels  and  will  reduce  the  wheat  target 
price.  The  proposed  legislation  pro- 
vides for  paid  diversion  programs  on 
the  1984  and  1985  crops  of  wheat  and 
on  1985  crops  of  the  other  commod- 
ities if  they  are  in  surplus. 

The  bill  is  part  of  a  package  that 
calls  for  increased  funding  of  Public 
Law  480  and  USDA  export  credit  pro- 
grams. 

Mr.  President.  I  am  reluctant  to  see 
us  have  anything  less  than  total  unity 
and  total  dedication  to  increasing  our 
exports.  By  delaying  this  bill  or  by  not 
passing  it  at  all.  we  are  running  into 
grave  danger  at  a  time  when  we  need 
to  increase  our  exports. 

The  bill  provides  for  modifications 
m  several  Farmers  Home  Administra- 
tion loan  programs  that  are  designed 
to  target  available  Federal   funds  to 
farmers  most  seriously  burdened  with 
the  consequences  of  the  1983  drought. 
Mr.  President.  I  have  nothing  but 
the  highest  affection  and  deepest  re- 
spect for  all  my  colleagues,  particular- 
ly those  with  whom  I  have  the  privi- 
lege of  serving  on  the  Senate  Agricul- 
ture Committee,  but  I  am  distressed 
that  we  have  not  been  able  to  move  on 
this  bill,  and  I  do  hope  that  some  ac- 
commodation   can    be    reached    early 
next  week. 

The  bill  had  its  origin  in  a  series  of 
meetings  held  over  the  last  2  weeks  at 
the  instigation  of  the  distinguished 
Senator  from  Kansas.  Mr.  Dole,  in  an 
effort  to  provide  for  more  effective 
participation  in  the  1984  wheat  pro- 
gram. But  the  scope  of  the  meetings 
quickly  grew  to  making  necessary  ad- 
justments in  other  commodity  pro- 
grams. This  was  possible  because  of 
the  participation  of  the  administra- 
tion, members  of  the  committee,  and  a 
number  of  interested  Senators  who  do 
not  serve  on  the  committee  but  who 
have  a  strong  interest  in  farm  pro- 
grams. 

I  wish  to  say  as  emphatically  as  I 
know  how  to  say.  Mr.  President  the 
net  result  of  this  legislation,  even 
though  it  will  not  suit  everyone  will 
be  to  improve  the  operation  of"  the 
farm  programs  and  establish  improved 
farm  policy  with  very  substantial  sav- 
ings. 

Let  me  reiterate  those  savings  Jusi 
for  the  purpose  of  emphasis,  between 
$2.5  billion  and  $3  billion  over  the 
next  4  years.  I  scarcely  see  how  that 
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we  can  talk  on  one  hand  about  the  ne- 
cessity of  balancing  the  Federal 
budget  when  we  are  unwilling  even  to 
consider  legislation  to  save  up  to  $3 
billion. 

I  do  hope  that  the  Senate  will  act 
without  much  more  undue  delay  to 
consider  this  legislation  because  it  is 
very  timely.  Farmers  across  America 
are  making  preparations  for  spring 
planting  of  the  1984  crops,  and  winter 
wheat  producers  will  be  harvesting 
their  1984  crop  within  a  few  months. 
These  producers  need  the  opportunity 
to  sign  up  for  the  revised  programs  of- 
fered in  this  legislation  as  soon  as  pos- 
sible. 

Mr.  ANDREWS.  Mr.  President,  will 
the  distinguished  chairman  of  the  Ag- 
riculture Committee  yield? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  my  friend  and  my  colleague 

Mr.  ANDREWS.  Mr.  President.  I  to- 
tally share  the  remarks  just  made  by 
my  colleague,  the  distinguished  Sena- 
tor from  North  Carolina,  who  is  the 
chairman  of  the  Agriculture  Commit- 
tee. He  says  it  as  it  is. 

We  had  some  2  weeks'  worth  of 
meetings  to  put  this  agreement  to- 
gether. Certainly  it  does  things  for 
wheat.  In  the  case  of  wheat,  there  is  a 
time  certain  deadline.  Mr.  President. 
The  whims  of  Congress  and  politicians 
are  such  that  we  had  been  in  recess 
for  quite  some  time.  We  came  back 
from  that  recess.  We  realized  there 
was  an  emergency  out  in  the  farm 
areas,  that  the  wheat  program  needed 
to  be  resuted.  and  this  bill  does  just 
that. 

Winter  wheat  is  already  planted.  Mr. 
President,  and  decisions  to  cut  back  on 
those  planted  acres  have  to  be  made  in 
a  timely  fashion.  Spring  wheat  is 
about  to  go  in  the  ground. 

Mr.  President,  one  thing  a  farmer 
knows  is  that  the  weather  does  not 
wait,  while  the  politicians  talk  and 
delay  and  posture,  and  all  of  the  rest. 

The    problem    is    more    than    just 
wheat.   Anyone   who   does   not   know 
about  the  economic  problems  facing 
American  agriculture  today  simply  has 
not  been  out  in  the  rural  areas  of  any 
of  our  States.  This  bill  contains  a  sec- 
tion on.  of  course,  export  incentives, 
dollars  to  begin  to  move  our  grain  into 
markets  in  a  more  competitive  way 
We  can  compete  as  farmers  against 
any  farmers  in  the  world,  but  we  have 
a  time  competing  against  other  gov- 
ernments and  against  the  unique  trad- 
ing  advantages    that   some   of   those 
other    countries    give    their    farmers. 
There  is  more  than  150  million  dollars- 
worth  of  this  type  of  export  assist- 
ance. As  a  matter  of  fact,  there  is  no 
ess  than  $500  million  in  the  Commod- 
ity  Credit   Corporation   through    the 
export  credit  guarantee  program  alone 
wid  $150  million  in  addition   to  the 
President's  February  1984  request  to 
carry  out  programs  of  assistance  under 
titles  I.  II,  and  III  of  Public  Law  480 
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the  food  for  peace  program  started  by 
President  Eisenhower  so  many  years 
ago  and  something  that  should  be  en- 
hanced rather  than  cut  back. 

It  also  has  economic  emergency 
loans  for  those  farmers  who  are 
caught  with  a  drought  disaster  as  so 
many  farmers  were.  It  has  operating 
loans.  It  adjusts  farm  loan  interest 
rates.  It  takes  care  of  limited  resource 
borrowers,  the  smaller  farmers  who 
need  the  help  right  now,  farmers  who 
are  lined  up  outside  of  Farmers  Home 
Administration  offices  and  other  bor- 
rowing places  and  have  been  for  the 
last  2  months  trying  to  get  credit  to 
put  that  crop  in  the  ground. 

Mr.  President,  we  all  understand 
that  'inder  the  unique  rules  of  the 
Senate  we  are  in  a  parliamentary  situ- 
ation where  a  prayer  amendment  has 
been  on  the  floor  for  2  weeks.  This  is 
extremely  important  to  the  people  of 
the  country,  and  of  course,  the  debate 
has  been  long  as  it  should  be. 

This  economic  emergency  in  agricul- 
ture is  also  extremely  important  and  it 
can  be  resolved  only  by  unanimous 
consent  to  bring  this  bill  up  right  now 
just  as  we  gained  unanimous  consent  a 
few  hours  ago  to  bring  up  a  supple- 
mental appropriations  bill. 

So,  Mr.  President.  I  think  the  farm- 
ers of  this  country  should  be  aware 
that  they  have  a  great  stake  in  what 
happens  this  evening  if  the  parliamen- 
tary procedure  can  in  fact  move  for- 
ward: and  if  we  can  debate,  discuss 
and  pass  this  bill  tonight,  the  Secre- 
tary of  Agriculture  will  then  be  en- 
abled to  put  into  motion  many  of  the 
things  anticipating  the  conference 
with  the  House  of  Representatives  and 
final  passage  on  I  would  suggest  no 
later  than  Tuesday.  Would  the  chair- 
man of  the  committee  not  think  that 
the  time  schedule  would  be  that' 
Mr.  HELMS.  Yes. 

Mr.  ANDREWS.  Without  that.  Mr 
President,  given  the  final  date  of 
signup  tomorrow,  the  time  simply  runs 
out.  and  I  know  in  my  State  of  North 
Dakota  a  lot  of  farmers  are  simply  not 
gomg  to  be  able  to  get  the  credit  to 
put  their  crops  in  the  ground. 

I  realize  all  sections  of  the  country 
are  not  that  happy  with  this  bill. 
There  may  be  some  commodity  groups 
who  would  like  a  little  different  thing 
than  this.  I  would  like  a  little  better 
break  for  wheat  and  feed  grains.  The 
fact  is  during  the  years  I  have  been 
privileged  to  be  in  Congress  I  support- 
ed other  commodities  time  after  time 
after  time,  commodities  that  are  not 
grown  anywhere  close  to  my  State  be- 
cause I  felt  in  the  agricultural  family 
we  work  together  and  when  any  one  of 
us  is  in  trouble,  other  farmers  in  the 
rest  of  the  country  come  to  his  assist- 
ance. 

It  would  by  my  hope.  Mr.  President 
that  at  this  late  hour  in  this  evening 
we  can  have  the  wholehearted  assist- 


ance and  support  of  those  Individuals 
representing  farmers  from  whatever 
part  of  the  country  so  that  we  can  ad- 
dress the  economic  needs  as  well  as 
the  crop  support  level  needs  that  this 
bill  does. 

So  I  wish  to  salute  the  chairman  of 
the  committee  and  the  other  Senators 
from  both  sides  of  the  political  aisle 
who  have  worked  in  an  ad  hoc  group 
that  I  have  been  privileged  to  be  a 
member  of  over  the  past  2  weeks  that 
come  up  with  a  bill  that  is  not  perfect 
but  it  is  something  that  is  gravely 
needed  and  very  necessary  to  be 
passed  this  evening. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  Senator  for  his  extraordinarily 
fine  statement.  He  has  stated  the  case 
perfectly,  in  the  judgment  of  this  Sen- 
ator. 
Mr.  President,  let  us  try  again. 
On  behalf  of  the  majority  leader,  I 
ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  Calendar  No.  704.  H.R.  4072.  an  act 
to  provide  for  an  improved  wheat  pro- 
gram for  wheat,  and  it  be  considered 
under  the  following  time  agreement: 
30  minutes  on  the  bill  to  be  equally  di- 
vided between  the  chairman  of  the  Ag- 
riculture Committee  and  the  ranking 
minority  member  or  their  designees; 
20  minutes  on  all  amendments  in  the 
first  degree;  10  minutes  on  all  amend- 
ments in  the  second  degree;  5  minutes 
on  any  debatable  motions,  appeals,  or 
points  of  order,  if  so  submitted  to  the 
Senate;  and  that  the  agreement  be  in 
the  usual  form. 

Farther   I   ask   unanimous   consent 
that  if  the  bill  has  not  been  disposed 
of  in  3  hours,  that  the  bill  be  returned 
to  calendar. 
Mr.  HEFLIN.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  Senator  from  Alabama. 
Mr.  HEFLIN.  Mr.  President.  I  appre- 
ciate  the   remarks  the   distinguished 
chairman  of  the  committee  has  made 
and   the   distinguished  Senator  from 
North  Dakota. 

There  are  many  provisions  in  this 
bill  that  I  like.  There  are  provisions 
that  are  of  help  to  some  farmers. 
There  are  provisions  that  clarify  al- 
ready existing  appropriations. 

But  it  is  a  situation  of  where  I  am 
perfectly  willing  and  have  been  willing 
to  endeavor  to  reach  some  sort  of  an 
accommodation.  I  allowed  the  bill  to 
be  reported.  I  withdrew  an  aunend- 
ment,  withdrew  any  obstructionist  ef- 
forts in  the  committee  in  order  to 
allow  it  to  come  to  the  floor  with  the 
assurances  that  a  bona  fide  effort 
would  be  made  to  try  to  reach  some 
sort  of  an  agreement  on  some  differ- 
ences on  the  southern  wheat  problem 
and  the  cotton  situation. 

I  am  still  amenable  to  try  to  work 
out  something,  but  I  just  feel  under 
the  circumstances  I  must  continue  to 
object. 


The  signup  period  can  be  continued. 
It  can  be  extended  for  a  week.  We  can 
still  pass  the  bill.  It  can  go  to  confer- 
ence. We  could  move  rapidly  on  it  if 
we  can  reach  an  agreement,  and  I  sup- 
pose that  it  could  still  be  reported  out 
and  conference  reports  made  Tuesday 
of  next  week  or  Wednesday  of  next 
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And  I  think  that  the  signup  dates  on 
these  commodities  can  be  extended 
with  the  anticipation  that  we  can 
reach  an  agreement.  I  cannot  help  but 
think  that  the  Department  of  Agricul- 
ture does  not  recognize  that  there  are 
Senators  that  have  constituents  that 
farm  cotton  and  that  farm  southern 
wheat.  And  if  they  will  give  us  at  least 
■a.  little  time  and  discuss  it  with  us  I 
think  we  could  work  these  things  out. 
But  until  then,  I  have  to  represent  my 
people,  represent  my  farmers  and  do 
the  best  I  can.  And.  under  these  cir- 
cumstances, I  have  to  take  advantage 
of  the  rules  of  the  Senate,  I  have  to 
object. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
will  look  forward  to  speaking  with  the 
distinguished  Senator  from  Alabama 
as  soon  as  we  are  done  with  this 
debate  and  perhaps  we  can  go  into  a 
quorum  call.  Perhaps  we  can  find  a 
way  to  satisfy  his  needs  and  perhaps 
there  are  some  modifications  that  the 
Secretary  of  Agriculture  will  still 
make. 

The  trouble  is,  as  the  Senator 
knows,  if  we  make  the  concession  to 
his  crop,  then  the  whole  boggling  pro- 
cedure begins  all  over  again. 

Senators  have  told  me,  as  I  know 
they  have  told  the  Senator  from  Ala- 
bama, that  if  we  do  more  for  cotton  or 
if  we  do  more  for  another  commodity 
then  we  must  do  more  for  com. 
Mr.  HEFLIN.  Will  the  Senator  yield? 
Mr.  BOSCHWITZ.  I  yield  briefly. 
Mr.  HEFLIN.  The  trouble  is.  there 
has    been    no    accommodations    for 
cotton.  There  has  been  accommoda- 
tions for  others. 

Mr.  BOSCHWITZ.  Well,  I  think 
that  the  bill  is  quite  far-reaching  in 
areas  that  affect  the  State  of  Ala- 
bama, as  they  affect  the  State  of  Min- 
nesota, as  they  affect  North  Carolina 
and  as  they  affect,  I  see  my  colleague 
from  Mississippi  sitting  here,  your 
neighboring  State.  And  I  believe,  with- 
out putting  words  in  his  mouth,  that 
he  is  amenable  to  this  package.  I  be- 
lieve that  is  correct. 

But  there  Is  an  additional  $500  mil- 
lion of  additional  export  guarantees. 
That  certainly  has  an  impact  on 
cotton.  There  is  some  Impact  on 
cotton  through  the  Public  Law  480 
program.  As  the  Senator  knows,  and  I 
know  too,  his  State  is  a  large  grower  of 
soybeans  and  wheat  and  other  prod- 
ucts that  would  be  affected  by  that 


Public  Law  480  program  particularly. 
There  are  savings  budgetarily  in  the 
outyears.  particularly  by  paying  some 
up  front  money  that  will  help  farmers 
of  his  State  and  would  help  farmers  of 
my  State. 

We  have,  after  much  negotiation, 
near  unanimity.  Other  than  the  Sena- 
tor from  Alabama,  I  would  say.  we 
have  unanimity  on  this  package.  And, 
indeed,  I  say  to  my  friend  from  Ala- 
bama that  we  need  unanimity. 

I  would  be  pleased  to  go  and  speak 
to  the  Deputy  Secretary,  who  is  here 
with  us  tonight,  to  see  if  there  is  not 
some  movement  that  can  be  made.  But 
there  are  just  some  extraordinary  ad- 
vantages In  this  bin.  extraordinary  ad- 
vantages for  wheat  growers,  for  com 
growers,  indeed,  for  cotton  growers  in 
the  export  section,  and  also  there  are 
savings  to  the  taxpayers. 

It  Is  so  important  that  we  approach 
the  1985  farm  bill— and  I  trust  that 
both  the  Senator  from  Alabama  and  I 
will  be  here  together  working  on  the 
Agriculture  Committee  regarding  that 
farm  bill— it  is  Important  that  we  not 
now  at  this  late  date,  as  we  come  close 
to  a  pretty  good  deal  for  all  farmers, 
that  at  this  late  date  we  do  not  turn 
farmer  against  farmer  and  we  do  not 
approach  the  1985  farm  bill  in  a  divi- 
sive kind  of  state  but  that  we  ap- 
proach it  on  the  basis  that  all  com- 
modities have  given  a  little  bit  and 
gotten  a  little  bit  and  that  we  move 
forward  and  that  we  write  a  good  1985 
farm  bill. 

As  the  Senator  from  North  Dakota 
said— I  know  that  I  have  voted  with 
the  Senator  from  Alabama.  I  know  he 
has  voted  with  me— when  any  one  of 
us  from  farm  States  are  In  trouble,  we 
act  as  kin  and  we  act  as  brothers  be- 
cause there  Is  not  a  large  farm  lobby; 
that.  Indeed.  If  we  begin  to  divide,  we 
will  be  conquered  and  all  farmers  will 
suffer. 

I  plead  with  the  Senator  that,  at  this 
late  hour,  he  remove  his  objection, 
that  we  be  allowed  to  continue  and  go 
forward  with  this  bill,  that  wheat 
farmers  will  not  feel  that  they  have 
been  victimized  from  farmers  from  the 
South,  cotton  farmers,  and  that  all 
farmers  act  as  a  group.  It  is  a  small 
group  in  this  country,  the  Senator 
knows  that.  We  have  a  hard  time 
moving  forward  and  doing  things  on 
behalf  of  the  farmers. 

But  I  plead  with  the  Senator  that  he 
relinquish  his  objection  and  that  we 
be  allowed  to  move  forward.  Perhaps 
we  should  go  and  sit  with  the  Deputy 
Secretary  and  see  if  there  is  any 
ground  that  can  be  given  so  that  the 
Senator  will  Indeed  be  able  to  make 
some  gains  for  his  farmers.  But  we 
have  to  do  It  carefully  because,  very 
frankly,  the  whole  package  Is  going  to 
come  unglued  and  then  the  farmers 
from  Montana,  Minnesota.  North 
Carolina,      Mississippi,      and      North 
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Dakota  will  all  suffer  as  a  result, 
that  indeed  would  be  an  error. 
I  yield  the  floor. 
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credit  relaxation  that  will  meet  some 
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It  is  a  $12  billion  outlay  any  way  you 
want  to  count  it;  in  whatever  year  you 
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The    PRESIDING    OFFICER.    The  cation  and  information  provisions  of  crisis,    the    United    States    will    not 
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Dakota  will  all  suffer  as  a  result.  And 
that  Indeed  would  be  an  error. 
I  yield  the  floor. 

Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  let 
me  make  it  quite  clear  that  the  wheat 
farmers  In  Montana  probably  view  this 
proposal  in  about  the  right  perspec- 
tive. If  it  is  passed,  there  may  be  a 
slight  Improvement  in  the  1984  wheat 
program,  as  far  as  they  are  concerned. 
They  also  recognize  that  if  it  is  passed 
as  it  now  stands  and  is  proposed  by 
the  Senate  Agriculture  Committee, 
with  the  blessings  of  the  Department 
of  Agriculture,  it  will  mean  probably 
less  net  Income  for  the  1985  wheat 
crop. 

What  is  strange  about  the  entire 
package  Is.  if  we  are  going  to  save  S3.5 
billion,  as  this  bill  is  purported  to  do. 
that  means  $3.5  bilhon  less  income 
over  the  next  three  crop  years  for 
these  farmers  with  these  commodities. 
Now  they  are  being  asked  to  sacri- 
fice. The  bill  should  not  be  presented 
as  something  that  is  sort  of  a  gravy 
train  for  farmers.  It  is  not.  What  the 
administration  is  asking,  what  the 
House  has  passed,  and  what  the 
Senate  is  almost  prepared  to  ask  of 
farmers  is  that  they  accept  less  in  sup- 
port prices  for  their  crops  for  the  next 
2  years.  Now  that  is  where  you  get  the 
$3.5  billion  savings. 

I  am  allin  favor  of  expanding  Public 
Law  480.  Food  for  Peace  which  is  in- 
cluded in  the  bill.  I  am  all  in  favor  of 
adding  the  additional  credit  opportu- 
nities for  farmers  included  in  the  bill. 
But  there  is  no  signup  deadline  on  any 
of  that.  The  only  signup  deadline  is  on 
the  wheat  program  for  the  1984  crop. 
And  that  can  be  extended,  as  it  has 
been  once,  by  the  Secretary  of  Agricul- 
ture just  a  couple  of  weeks  ago. 

Let  us  put  this  in  the  right  perspec- 
tive. The  Department,  in  a  rather  be- 
lated attempt,  has  finally  come  up 
with  something  interesting  enough  for 
the  majority  of  the  Senate  Agriculture 
Committee  to  endorse.  Up  until  then 
there  was  nothing.  That  procedure 
just  started  last  week.  It  had  to  go 
through  Monday.  Tuesday,  Wednes- 
day, and  Thursday  with  the  Depart- 
ment inching  upward  in  the  wheat 
program  and  some  of  the  other  com- 
modities during  that  group  of  bargain- 
ing sessions. 

Farmers  who  are  always  astute 
enough  to  recognize  what  has  really 
happened,  see  that  with  heavy  cam- 
paign months  coming  on.  the  White 
House,  the  Office  of  Management  and 
Budget,  and  the  Department  of  Agri- 
culture have  said.  "Well,  maybe  we 
can  come  up  with  enough  improve- 
ment for  farmers,  such  as  Public  Law 
480.  to  enhance  the  disbursal  and 
grants  or  donations  of  some  of  the  sur- 
plus commodities  abroad,  which  farm- 
ers have  always  approved." 


"Perhaps  we  can  come  up  with  some 
credit  relaxation  that  will  meet  some 
of  the  needs  of  hard-pressed  farmers 
that  are  really  going  broke.  Perhaps 
we  can  move  some  of  the  surplus  com- 
modities with  blended  credit  and  other 
credit  arrangements  for  countries  that 
can  buy  some  of  the  commodities  that 
we  have.  That  will  give  a  little  more 
hope  to  the  agricultural  producers  in 
this  country,  and  at  the  same  time 
reduce  some  of  the  outlays  on  the  sup- 
port price  mechanisms  for  these  four 
commodities."  That  is  exactly  what 
happens  in  this  bill.  So  farmers  are 
not  being  presented  a  bonanza  here. 
They  are  being  asked  to  sacrifice  in 
the  support  prices  for  four  different 
commodities,  wheat,  cotton,  rice,  and 
com.  for  all  of  the  1985  programs  for 
all  of  those  four  commodities,  and  for 
the  1984  crop,  in  addition,  for  wheat. 

I  think  this  is  a  better  proposal, 
more  realistic  than  that  hatched  out 
by  the  Department  of  Agriculture, 
blessed  by  the  administration,  and 
bragged  about  by  the  President  for 
almost  6  weeks  last  year  in  what  is 
known  as  the  payment-in-kind  pro- 
gram. If  anybody  is  wondering  what 
the  administration's  final  thoughts 
are  on  the  success  of  that  program,  all 
he  has  to  do  is  read  the  early  1983 
speeches  by  President  Reagan  where 
he  fondly  called  it  the  crop  swap  pro- 
gram, and  over  a  series  of  about  6 
weeks  in  early  1983  he  was  describing 
what  a  wonderful  thing  it  was.  Then 
suddenly  he  dropped  it  out  of  his 
speeches. 

That  was  a  realization  that  it  was 
not  washing  very  well  out  in  the  coun- 
tryside with  anybody. 

Farmers  in  various  areas  of  the 
country,  and  indeed  a  great  number  in 
my  State  of  Montana,  have  benefited 
financially  from  the  PIK  program.  A 
great  number  of  wheat  farmers  in 
Montana  have  benefited  financially 
from  the  PIK  program,  as  have  cotton 
farmers  and  com  and  feed  grain  faoTn- 
ers  in  other  parts  of  the  country. 

There  are  not  very  many  of  us  repre- 
senting the  farm  producers  of  this 
country  that  are  ever  saddened  by 
seeing  a  Government  program  that 
benefits  them  financially.  But  the 
method  that  was  used  for  payment  in 
kind— that  is.  the  paying  for  setting 
aside  hall  a  larm  or  a  whole  farm  and 
not  producing— is  really  contrary  to  all 
the  best  Interests  of  this  country.  It  Is 
a  hoirible  way  of  accommodating  the 
needs  of  agricultural  producers.  It 
goes  against  the  grain,  and  while  farm- 
ers were  benefiting  from  it  they  really 
did  not  like  it.  They  are  in  the  busi- 
ness to  produce,  not  to  just  set  their 
land  aside  from  crops  and  have  their 
whole  operation  idle  for  a  year.  Most 
of  them  reaaiy  were  dissatisfied  with 
the  program.  They  liked  the  money 
but  they  think  It  is  a  bad  way  to  solve 
the  problem.  And  I  think  the  taxpay- 
ers said  the  same. 
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It  Is  a  $12  billion  outlay  any  way  you 
want  to  count  it:  in  whatever  year  you 
want  to  assess  It  against.  It  is  $12  bil- 
lion. We  could  have  bought  a  lot  of 
good,  sound  programs  for  agriculture 
in  this  country  with  a  lot  less  than 
half  of  that  amount.  Nevertheless  that 
is  behind  us  now.  There  will  only  be  a 
little  bit  of  PIK.  payment  in  kind,  in 
these  programs  for  1984  crops,  this 
year,  and  none  of  it  for  1985  as  far  as 
the  Department  is  recommending  now. 

I  am  going  to  quarrel  much  with  the 
bill  that  is  before  us  except  on  the 
wheat  program.  I  do  expect  an  oppor- 
tunity for  full  debate  on  an  amend- 
ment—or two  or  three— that  I  will 
offer,  depending  upon  how  we  can 
arrive  at  accommodation.  I  would  like 
to  have  It  taken  care  of  promptly 
when  we  get  to  the  bill. 

So  I  would  suggest— and  I  will  do 
this  with  kindness  and  respect  to  the 
chairman  and  to  the  majority  leader 
and  to  all  the  rest  of  the  Senators  on 
the  other  side  of  the  aisle  that  are  in- 
terested in  getting  this  bill  out— that 
we  have  the  opportunity  to  look  at 
whatever  unanimous-consent  proposal 
is  going  to  be  made,  and  that  we  be 
able  to  do  that  ahead  of  time  so  we 
can  communicate  any  dissatisfaction 
we  may  have  with  it.  I  know  the  pro- 
posal has  been  read  a  couple  of  times, 
and  I  notice  there  is  very  limited  time 
for  amendments.  There  Is  at  least  one 
amendment  I  have  and  while  I  do  not 
want  to  delay  the  Senate  proceedings 
too  much.  I  want  a  thorough  discus- 
sion on  it  and  thorough  consideration 
of  it.  I  suspect  there  are  other  Sena- 
tors that  will  have  an  amendment  or 
two  that  they  would  like  to  offer.  So  I 
think,  if  we  can  have  whatever  propos- 
al for  consent  to  take  up  this  bill  made 
in  writing  before  us.  we  might  be  able 
to  constructively  suggest  some  modifi- 
cations to  be  satisfactory  to  us. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  late 
Dorothy  Shay  many  years  ago  used  to 
sing  a  song  entitled  "Everything's  Up 
to  Date  in  Kansas  City,  They've  Gone 
About  as  Fer'  as  They  Can  Go." 
Maybe  the  distinguished  minority 
leader  played  that  on  the  violin.  But  I 
think  we  have  gone  about  as  "fer"  as 
we  can  go  this  evening. 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  an 
additional  period  for  routine  morning 
business  not  to  extend  beyond  7:45 
p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.   HELMS.   Mr.   President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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HOUSE  JOINT  RESOLUTION  271- 
COMMITTEE    ON    THE    JUDICI- 
ARY  DISCHARGED   FROM   FUR- 
THER     CONSIDERATION      AND 
PLACED  ON  CALENDAR 
Mr.    HELMS.   Mr.   President,   I   ask 
unanimous  consent  that  the  Commit- 
tee  on   the   Judiciary   be   discharged 
from  further  consideration  of  House 
Joint  Resolution  271,  National  Inven- 
tor's Day,  and  that  it  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  PRINT  ADDITIONAL 
COPIES  OF  REPORT  NO.  98-352 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  500  additional 
copies  be  printed  of  Report  No.  98-352, 
"Activities  of  the  Committee  on  Gov- 
ernmental Affairs." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  ENERGY  PRO- 
GRAMS—CONFERENCE REPORT 

Mr.  HELMS.  Mr.  President.  I  submit 
a  report  of  the  committee  of  confer- 
ence on  H.R.  4194  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  co«ference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4194)  to  extend  the  expiration  date  of  the 
Energy  Policy  and  Conservation  Act,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  today.  March  15,  1984.) 
•  Mr.  McCLURE.  Mr.  President, 
today  the  Senate  considers  the  confer- 
ence report  on  H.R.  4194,  a  bill  to 
extend  the  expiration  date  of  section 
252  of  the  Energy  Policy  and  Conser- 
vation Act.  The  bill  would  extend  the 
expiration  date  from  December  31. 
1983.  to  June  30.  1985. 

Section  252  of  the  Energy  Policy  and 
Conservation  Act  authorizes  U.S.  oil 
companies  to  participate  in  voluntary 
agreements  for  implementing  the  allo- 


cation and  information  provisions  of 
the  agreement  on  an  International 
energy  program.  That  program  pro- 
vides a  mechanism  for  an  oil  allocation 
system  to  be  utilized  by  the  participat- 
ing countries  in  the  event  of  a  major 
oil  supply  disruption.  Section  252  also 
provides  a  limited  defense  against  any 
antitrust  suits  that  may  be  brought 
against  U.S.  oil  companies  participat- 
ing in  the  international  energy  pro- 
gram (lEP).  The  antitrust  defense  is 
limited  to  actions  taken  in  implement- 
ing the  allocation  and  information 
provisions  of  the  program. 

The  agreement  creating  the  interna- 
tional energy  program  was  originally 
signed  in  1974  as  the  result  of  an 
effort  by  the  United  States  to  promote 
cooperation  among  major  industrial 
countries  in  reducing  dependence  on 
imported  oil.  The  signatories  to  the 
agreement  consist  of  most  of  the  prin- 
cipal industrialized  oil  consuming  na- 
tions. The  agreement  provided  for  cre- 
ation of  the  International  Energy 
Agency  as  an  autonomous  entity 
within  the  Organization  for  Economic 
Cooperation  and  Development.  The 
agreement  also  provided  that  the  lEA 
would  serve  as  the  medium  for  the  op- 
eration of  an  international  oil  sharing 
system  for  use  during  oil  supply  emer- 
gencies. It  also  required  each  country 
to  establish  an  emergency  petroleum 
storage  program,  and  to  have  a  means 
for  restraining  demand  for  petroleum 
products  in  the  event  of  an  interrup- 
tion of  petroleum  supplies  to  the  lEP 
countries. 

Section  252  of  EPCA  sets  out  proce- 
dures applicable  to  the  development  or 
carrying  out  of  voluntary  agreements 
and  plans  of  action  to  implement  the 
allocation  and  information  provisions 
of  the  international  energy  program. 
Under  this  authority.  U.S.  oil  compa- 
nies entered  into  the  voluntary  agree- 
ment and  plan  of  action  to  Implement 
the  International  energy  program. 
Major  International  oil  companies,  as 
well  as  independent  U.S.  oil  compa- 
nies, are  participants  in  the  voluntary 
agreement. 

The  antitrust  defense  made  avail- 
able by  section  252  of  EPCA  is  essen- 
tial to  the  participation  of  U.S.  oil 
companies  in  the  voluntary  agreement 
and,  through  It.  in  the  lEP.  The  lEP. 
in  tum.  can  function  effectively  only 
with  participation  In  the  International 
oil  market  by  United  States  and  for- 
eign oil  companies,  which  would  be 
the  primary  actors  in  the  redistribu- 
tion of  oil  If  the  lEP's  emergency  shar- 
ing provisions  were  activated. 

The  United  States  receives  a  number 
of  substantial  benefits  from  participa- 
tion in  the  lEP.  First,  the  lEA  emer- 
gency system  provides  a  mechanism 
that  mitigates  the  economic  damage 
from  an  interruption  of  oil  Imports. 
Under  the  terms  of  the  lEA's  emer- 
gency oil  allocation  system,  our  lEA 
partners  gutu-antee  that  in  a  major  oil 


crisis,  the  United  States  will  not 
absorb  a  greater  portion  of  an  oil 
supply  shortage  than  that  which  they 
themselves  are  at>sorblng.  For  this  as- 
surance, we  in  tum  have  a  similar 
pledge. 

Second,    In    the    national    security 
area,  it  has  long  been  a  fundamental 
tenet  of  our  national  security  policy 
that  the  safety  of  the  United  States  is 
inextricably  linked  to  that  of  its  allies 
in  Westem  Europe  and  the  Far  EJast. 
Over  the  years  we  have  made  enor- 
mous   sacrifices    and    Investments    In 
support  of  those  alliances.  The  U.S. 
commitment  to  the  lEA  and  its  shar- 
ing system  Ls  one  of  those  investments. 
Most  of  our  allies  are  more  depend- 
ent upon  imported  oil  than  we— and 
some  of  our  allies  are  nearly  totally 
dependent  on  imported  oil.  An  inter- 
ruption  of   major   proportions   could 
provoke  a  divisive  competition  for  oil 
supplies  among  us  and  our  allies.  Some 
of  our  allies  in  Europe  and  the  Far 
East  would  be  under  strong  pressure 
to  make  acconunodations  necessary  to 
secure  vital  oil  supplies.  Such  accom- 
modations could  seriously  affect  our 
ability  to  deal  with  the  situation,  and 
might  well  alter  the  shape  of  our  alli- 
ances for  some  time  to  come.  The  lElA 
sharing  system  is  designed  to  reinforce 
our  alliances  at  a  time  of  energy  crisis 
and  to  distribute  the  burden  of  dealing 
with     disruptions     in     an     equitable 
manner. 

Third,  competitive  panic  buying 
among  the  major  industrialized  coun- 
tries can  lead  to  exaggerated  price 
rises  that  go  far  beyond  what  the  fun- 
damentals of  the  market  would  sug- 
gest. The  economic  damage  from  an 
exaggerated  price  runup  could  be 
severe  for  us  and  our  allies.  Coopera- 
tion, including  exchange  of  informa- 
tion, together  with  sharing  among  the 
major  industrialized  comitries  would 
help  calm  markets  and  avoid  unneces- 
sary economic  damage. 

Section  252  of  EPCA  expired  on  De- 
cember 31,  1983.  Consequently,  for 
more  than  2  months,  U.S.  oil  compa- 
nies have  been  compelled  to  reduce  or 
terminate  their  participation  in  the 
ongoing  lEA  programs  and  informa- 
tion gathering  activities.  To  permit  a 
resumption  of  full  participation,  we 
should  not  delay  further  the  extension 
of  section  252.  Therefore,  I  urge  my 
colleagues  to  adopt  the  conference 
reort  of  H.R.  4194.» 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  conference 
report. 
The  conference  report  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EXECUTIVE  SESSION 
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Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  vari- 
ous items  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  HELMS.  Mr.  President.  I  ask  the 
distinguished  minority  leader  if  his 
records  conform  to  mine  with  respect 
to  agreement  to  nominations  under 
calendar  order  Nos.  506.  507.  508. 
through  and  including  513.  and  the 
nominations  placed  on  the  Secretary's 
desk  on  page  3. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  proceeding  with  any  of 
the  nominations  on  the  calendar. 

Mr.  HELMS.  That  last  is  with  the 
exception  of  the  Bimbaum  nomina- 
tion. There  is  a  hold  on  that  one. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

Mr.  HELMS.  I  thank  the  Chair. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Inteh-American  Fodndation 

Harold  K.  Phillips,  of  California,  to  be  a 
Member  of  the  Board  of  Directors. 

DEPAilTlfENT  OF  THE  TREASURY 

David  Campbell  Mulford.  of  Illinois,  to  be 
a  Deputy  Under  Secretary. 

Fred  T  Goldberg,  Jr..  of  Maryland,  to  be 
an  Assistant  General  Counsel. 

Alfred  Hugh  Kingon.  of  New  York,  to  be 
an  Assistant  Secretary. 

U.S.  IlTTERNATIONAL  TRADE  ComilSSION 

David  B.  Rohr.  of  Maryland,  to  be  a 
meml)er. 

Susan  Wittenberg  Uebeler.  of  California. 
to  be  a  member. 

Department  or  Health  amd  Human  Services 

Stephanie   Lee-Miller,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary. 
The  Judiciary 

Julian   I.   Jacobs,   of   Maryland,   to   be   a 
judge  of  the  U.S.  Tax  Court. 
Nominations   Placed   on   the  Sicketary's 

Desk    in    the    Foreign    Service.    Public 

Health  Service 

Foreign  Service  nominations  beginning 
after  Philip  Bimbaum.  and  ending  Ronald 
Allen  Witherell.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  30.  1984. 

Foreign  Service  nominations  beginning 
after  Gary  Dale  Adams,  and  ending  Marian 
Yoshloka.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  March  6,  1984. 

Public  Health  Service  nominations  begin- 
ning after  L«onard  Bachman,  and  ending 
Patricia  A.  Rye,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  February  9,  1984. 

Mr.  DOLE.  Mr.  President.  I  was 
pleased  yesterday  to  report  the  recom- 
mendation of  the  Committee  on  Fi- 


nance that  the  Senate  give  its  advice 
and  consent  to  seven  nominees  of  the 
President  for  various  posts  in  the  ad- 
ministration. I  am  particularly  satis- 
fied   that,    following    the    pattern    of 
recent  nominations  considered  by  the 
committee.    President    Reagan    again 
has    chosen    persons    of    outstanding 
qualifications  to  carry  out  the  Govern- 
ment   responsibilities    in    the    diverse 
areas  represented  here.  The  nominees 
are:  First.  Fred  T.  Goldberg.  Jr.  of  Be 
thesda.  Md..  to  become  Chief  Counsel 
for    the    Internal     Revenue    Service; 
second.  Julian  I.  Jacobs  of  Baltimore. 
Md..  to  be  a  judge  of  the  U.S.  Tax 
Court:  third.  Alfred  H.  Kingon  of  New 
York.  N.Y..  to  become  Assistant  Secre- 
tary of  the  Treasury  for  Policy  Plan- 
ning   and     Conununications;     fourth. 
Stephanie  Lee-Miller  of  the  District  of 
Columbia,  to  become  Assistant  Secre- 
tary for  Public  Affairs  of  the  Depart- 
ment of  Health  and  Human  Services; 
fifth.  David  C.  Mulford  of  Rockford. 
111.,  to  become  Deputy  Under  Secre- 
tary of  the  Treasury;  sixth.  Susan  W. 
Liebeler  of  Malibu.  Calif.,  and  seventh. 
David  B.  Rohr  of  Laurel.  Md..  both  to 
be  Commissioners  of  the  U.S.  Interna- 
tional Trade  Commission. 
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STEPHANIE  LEE-MILLER 

Let  me  note  first  the  background  of 
Stephanie  Lee-Miller.  As  the  Assistant 
Secretary  of  Health  and  Human  Serv- 
ices for  Public  Affairs,  she  will  serve  as 
the  Secretary's  principal  public  affairs 
adviser  and  will  administer  the  Free- 
dom o^  Information  Act  and  the  Priva- 
cy Act  for  the  Department.  She  will 
manage  an  office  of  about  55  persons 
in  the  headquarters  staff,  with  a 
budget  of  $2.65  million.  She  further 
will  supervise  indirectly  the  public  af- 
fairs efforts  of  each  major  division  and 
regional  office  of  HHS— which  togeth 
er  employ  well  over  600  people. 

The  responsibility  of  the  Assistant 
SecreUry  for  Public  Affairs  entails 
more  than  seeing  that  press  releases 
are  grammatically  correct  and  timely. 
That  office  must  play  an  essential, 
substantive  role  in  the  operations  of 
the  Department:  insuring  that  the 
people  entitled  to  the  Department's 
services  are  aware  of  their  availability 
and  know  how  to  gain  access  to  them. 
The  beneficiaries  of  such  programs 
within  the  ambit  of  the  Department  as 
Social  Security,  the  Public  Health 
Service,  and  the  Administration  on 
Aging  are  among  those  in  our  society 
least  able  to  gain  access  to  Govern- 
ment assistance  designed  to  improve 
their  lot.  A  person  of  dynamism  and 
resourcefulness  is  required  to  commu- 
nicate to  these  people  the  help  the  De- 
partment can  offer  to  them. 

Fortunately,  the  President  apparent- 
ly has  found  such  a  person  in  Ms.  Lee- 
Mlller.  She  has  been  acting  in  this  ca- 
pacity since  last  July,  and  has  done  a 
fine  job.  At  our  hearing,  Ms.  Lee- 
Miller  described  impressive  Initiatives 
she  has  undertaken  to  provide  greate"- 


information  to  Hispanic  Americans 
about  HHS  services;  to  promote  the 
work  of  Secretary  Heckler's  Task 
Force  on  the  Health  of  Black  Ameri- 
cans; and  to  promote  the  Depart- 
ment's campaign  of  improving  dietary 
practices  as  a  way  of  avoiding  poten- 
tial carcinogens.  These  efforts  demon- 
strate a  real  capability  to  accomplish 
her  job. 

Prior  to  assuming  her  present  post, 
Ms.  Lee-Miller  served  for  over  2  years 
as  Special  Assistant  for  Public  Affairs 
in  the  Office  of  the  Secretary  of  Com- 
merce. Before  joining  the  administra- 
tion, Ms.  Lee-Miller  managed  her  own 
public  affairs  firm  in  California,  and 
was  director  of  community  programs 
for  the  Coro  Foundation.  She  holds  a 
master  of  arts  in  urban  studies  from 
Occidental  College  and  a  bachelor's 
degree  from  California  State  College. 
She  is  a  member  of  several  public  serv- 
ice organizations,  and  is  the  recipient 
of  numerous  awards  and  honors,  in- 
cluding being  named  an  outstanding 
young  woman  of  America  in  1981  and 
to  "Who's  Who  Among  Black  Ameri- 
cans" in  1980.  Ms.  Lee-Miller  certainly 
deserves  the  support  of  the  Senate  for 
this  job,  so  that  she  can  continue  her 
outstanding  work. 

DAVID  CAMPBELL  MULPORD 

Dr.  Mulford  has  been  nominated  to 
be  Deputy  Undersecretary  of  the 
Treasury.  In  this  position,  he  will  be 
responsible  for  most  international 
trade  and  monetary  issues  considered 
by  the  Treasury.  Among  the  offices  re- 
porting to  him  are  those  for  T'-ade  and 
Investment  Policy,  Developing  Na- 
tions, and  International  Monetary  Af- 
fairs. These  offices  formulate  Treas- 
ury's position  on  issues  of  central  im- 
portance to  this  committee  in  the  ex- 
ercise of  its  jurisdiction  over  interna- 
tional trade  policy. 

Dr.  Mulford  brings  vast  experience 
to  his  job.  He  headed  the  investment 
advisers  group  for  the  Saudi  Arabian 
Monetary  Agency  (SAMA)  from  1975 
until  January  1984.  Prior  to  joining 
SAMA.  Dr.  Mulford  was  associated 
with  the  investment  banking  firm  of 
White,  Weld  &  Co.  from  1966  until  its 
acquisition  by  Merrill  Lynch,  Pierce. 
Fenner  &  Smith.  From  1978  to  1984 
he  was  a  director  of  Merrill  Lynch.  Dr. 
Mulford  received  his  B.A.  from  Law- 
rence University,  his  M.A.  from 
Boston  University,  and  his  Ph.D.  from 
Oxford  University. 

I  consider  the  United  States  to  be 
fortunate  in  attracting  a  man  of  Dr. 
Mulford's  talents  to  public  service  in 
the  Treasury  Department.  As  the  U.S. 
economy  becomes  increasingly  inte- 
grated into  the  world  economy,  we  will 
require  men  and  women  of  broad 
transnational  business  experience  to 
advise  our  decisiorunakers.  Dr.  Mul- 
ford is  a  man  of  high  caliber  who  wUl 
contribute  significantly  to  the  Govern- 
ment's work  in  complex  areas. 


rRED  T.  GOLDBERG.  JR. 

Uke  Dr.  Mulford,  Mr.  Fred  T.  Gold- 
berg, Jr..  will  bring  excellent  creden- 
tials to  his  job.  Mr.  Goldberg  currently 
is  a  partner  in  Latham,  Watkins  & 
HUls  of  Washington.  D.C.  Between 
July  1981  and  December  1982,  he 
served  as  Assistant  to  the  Conmiission- 
er  of  the  Internal  Revenue  Service  and 
Acting  Director,  Legislation  and  Regu- 
lations Division,  of  the  General  Coun- 
sel's Office.  Previously,  he  was  both  an 
associate  and  partner  with  his  current 
firm,  and  an  instructor  at  Yale  Col- 
lege. Mr.  Goldberg  holds  both  B.A. 
and  J.D.  degrees  from  Yale  University. 

For  the  past  3  years,  the  Conunittee 
on  Finance  has  been  engaged  in  a 
search  for  a  more  rational  and  fair  tax 
code.  Much  of  this  effort  has  centered 
on  improving  the  administration  of  ex- 
isting law  so  that  the  burden  of  non- 
compliance does  not  fall  on  law-abid- 
ing citizens.  Mr.  Goldberg  shares  our 
concern  in  improving  the  administra- 
tion of  the  tax  laws  and  will  bring 
solid  experience  and  ideas  to  that  task. 
We  look  forward  to  working  with  him. 

ALFRED  H.  KINGON 

Mr.  Alfred  H.  Kingon  has  been  nom- 
inated to  be  Assistant  Secretary  of  the 
Treasury  for  Policy  Planning  and 
Conununications.  The  Senate  less 
than  1  year  ago  approved  Mr.  Kingon 
for  the  position  of  Assistant  Secretary 
of  Commerce  for  International  Eco- 
nomic Policy.  He  did  a  fine  job  in  that 
position,  and  will  take  this  experience 
and  an  otherwise  broad  background  to 
his  new  job.  From  1973  to  1983  Mr. 
Kingon  served  as  an  editor  of  Finan- 
cial World  and  In  1979  was  appointed 
editor-ln-chlef.  From  1980  until  1982 
he  also  served  as  editor-ln-chlef  of  the 
Saturday  Review.  Mr.  Kingon  has 
been  portfolio  manager  of  the  Busi- 
nessman's Fund,  vice  president  of 
Schelnman,  Hochstln  &  Trotta,  Invest- 
ment adviser  of  Bumham  &  Co.,  and 
trained  as  a  broker/anaJyst  for  Wm. 
M.  Rosenbaum  &  Co.  Mr.  Kingon  re- 
ceived his  B.S.  from  Union  College  and 
attended  New  York  University  Gradu- 
ate School  of  Business  Administration. 

Mr.  Kingon's  position  will  Involve 
new  responsibilities  In  addition  to  the 
public  affairs  functions  traditionally 
performed  by  the  Assistant  Secretary. 
He  will  establish  and  direct  a  policy 
planning  group  to  formulate  a  long- 
term  view  about  the  nature  and  direc- 
tion of  Treasury's  approach  to  Issues 
cutting  across  tne  domestic  and  Inter- 
national economic  spectrum.  Mr. 
Kingon  is  well-qualified  to  direct  this 
kind  of  operation,  and  I  wish  him  con- 
tinued success  in  his  new  position  of 
public  service. 

JULIAN  I.  JACOBS 

Mr.  Julian  I.  Jacobs  has  been  nomi- 
nated to  be  a  Judge  of  the  U.S.  Tax 
Court.  Like  the  other  nominees,  Mr. 
Jacobs  Is  well-qualified  for  this  impor- 
tant position.  Since  1967,  he  has  been 
associated  with  the  firm  of  Gordon, 


Felnblatt,  Rothman,  Hoffberger  & 
Hollander  and  its  predecessor;  he  has 
been  a  partner  since  1974.  From  1961 
to  1967  he  worked  for  the  Internal 
Revenue  Service,  first  in  the  General 
Counsel's  Office  and  later  as  a  trial  at- 
torney. Mr.  Jacobs  holds  a  B.A.  and  an 
LL.B.  from  the  University  of  Mary- 
land, and  an  LL.M.  from  the  George- 
town Law  Center. 

I  believe  it  is  very  Important  to  sim- 
plify and  to  expedite  the  administra- 
tion of  the  tax  laws.  The  Congress  and 
administrative  agencies  share  respon- 
sibility in  both  areas.  But  the  judicial 
branch  also  must  play  a  leading  role;  it 
is  essential  that  judges  of  the  Tax 
Court  are  exerting  their  best  efforts  to 
be  fair  and  impartial. 

Thus,  among  our  responsibilities  Is 
the  duty  to  review  carefully  the  quali- 
fications of  nominees  to  the  Tax 
Court.  I  am  pleased  that  Mr.  Jacobs 
appears  to  meet  our  high  standards. 
His  broad  expertise  covers  a  wide 
range  of  corporate  and  Individual  tax 
matters,  and  he  possesses  extensive  ex- 
perience in  tax  litigation.  This  experi- 
ence stems  both  from  Government 
and  private  sector,  so  that  he  under- 
stands the  perspective  of  both. 

I  am  confident  that  Mr.  Jacobs  will 
exemplify  the  attributes  of  judicial 
temperance,  competence,  and  Impar- 
tiality essential  to  successful  perform- 
ance as  a  judge. 

SUSAN  WITTENBERG  LIEBELER 

I  next  am  pleased  to  support  the  rec- 
ommendation of  the  Committee  on  Fi- 
nance that  the  Senate  approve  Mrs. 
Susan  Wittenberg  Liebeler  to  be  a 
Commu:sloner  of  the  International 
Trade  Commission. 

Since  1973  Mrs.  Liebeler  has  been 
professor  of  law  at  Loyola  Law  School 
In  Los  Angeles.  Prior  to  1973,  she  was 
engaged  in  the  private  practice  of  law, 
and  also  served  as  law  clerk  to  Justice 
Gordon  L.  Files  of  the  California 
Court  of  Appeals.  She  holds  a  B.A.  In 
political  science  from  the  University  of 
Michigan,  and  an  LL.B.  from  UCLA 
Law  School.  In  law  school  she  was  an 
editor  of  the  Law  Review  and  was 
elected  to  the  Order  of  the  Coif. 

The  Commission  serves  important 
Interests  of  the  Congress.  It  Investi- 
gates unfair  trade  practice  complaints; 
makes  determinations  of  whether 
dumped  or  subsidized  Imports  are  In- 
juring U.S.  firms;  conducts  Investiga- 
tions Into  whether  Imports  are  surging 
so  as  to  injure  domestic  industries  seri- 
ously; and  performs  other  trade  stud- 
ies as  requested  by  the  Congress  and 
the  President.  The  workload  of  the 
ITC  Is  at  an  all-time  high,  and  as  trade 
becomes  an  increasingly  Important 
part  of  the  U.S.  economy,  the  Commis- 
sion's reports  are  more  essential  than 
ever  to  the  work  of  the  President  and 
the  Congress  for  economic  policymak- 
ing. The  Senate  must  approve  Com- 
missioners who  will  undertake  their 


responsibilities  with  the  utmost  seri- 
ousness and  dedication. 

To  Insure  that  such  persons  are  ap- 
pointed, the  Congress  wTOte  Into  law 
that  the  President  shall  nominate  as 
commissioners  only  persons  who  "in 
his  judgment  •  •  •  are  possessed  of 
qualifications  requisite  for  developing 
experts  knowledge  of  International 
trade  problems  and  efficiency  In  ad- 
ministering the  duties  and  functions 
of  the  Commission."  Mrs.  Liebeler  has 
demonstrated  superior  intellectual  ca- 
pability in  her  study,  practice,  and 
teaching  of  the  law.  Her  concentration 
in  the  field  of  securities  law  has  pro- 
vided her  with  expertise  in  economics, 
law,  and  how  U.S.  industries  function. 
I  am  confident  that  she  will  be  able 
easily  to  translate  this  experience  and 
demonstrated  skill  Into  a  positive  con- 
tribution to  the  Conunisslon's  work. 

The  Conunlsslon  has  been  without 
its  full  complement  of  six  Conunlsslon- 
ers  since  October  1982.  It  Is  vitally  im- 
portant that  we  restore  the  Commis- 
sion full  strength  as  soon  as  possible 
so  that  the  ITC  can  perform  as  effi- 
ciently and  effectively  as  possible.  I 
thus  urge  my  colleagues  to  support 
and  to  approve  this  nomination  and 
that  of  Mr.  David  B.  Rohr  without 
delay. 

DAVID  B.  ROHR 

Finally.  I  am  pleased  to  support  the 
nomination  of  Mr.  David  B.  Rohr,  who 
has  been  named  to  be  a  Commissioner 
of  the  International  Trade  Commis- 
sion. He  has  served  on  the  staff  of  the 
Subcommittee  on  Trade  of  the  House 
Ways  and  Means  Committee  since 
1974,  where  he  has  been  staff  director 
since  1980.  He  formerly  served  in  the 
Department  of  Commerce,  where  he 
was  Director  of  the  Trade  Negotia- 
tions and  Agreements  Division  from 
1970  to  1974.  Mr.  Rohr  possesses  an 
undergraduate  degree  In  the  field  of 
business  administration  from  Colorado 
State  University,  where  he  also  has  en- 
gaged in  graduate  studies. 

Dave  is  well-known  to  many  mem- 
bers of  the  Committee  on  Finance 
from  our  work  with  the  Ways  and 
Means  Committee  over  the  years.  I  am 
placing  In  the  Record  letters  from 
Chairman  Rostenkowski  and  Con- 
gressman Gibbons,  who  have  worked 
closely  with  Dave,  that  strongly  en- 
dorse his  nomination.  I  join  that  en- 
dorsement, knowing  that  Dave  fully 
understands  the  Importance  and  trust 
the  Congress  reposes  in  the  Conunls- 
slon, and  will  bear  that  in  mind  as  he 
performs  his  work  there. 

In  sum,  Mr.  President,  the  Commit- 
tee on  Finance  has  carefully  reviewed 
these  seven  nominations  and  has  con- 
firmed the  President's  judgment  that 
the  seven  are  qualified  for  the  jobs  to 
which  they  have  been  nominated.  I 
urge  the  members  to  approve  these 
nominations  expeditiously  so  that 
they  might  quickly  bring  their  respec- 
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tlve  talents  to  bear  on  the  Govern- 
ment's business. 
The  letters  follow: 

CONCIUCSS  or  TH«  Uniixd  Statxs. 

House  op  Reprkskntativks. 
Washington.  DC,  March  8,  1984. 
Hon.  Robert  E>olx. 
U.S.  SenaU.  WashingtoTi,  D.C. 

Dear  Bob:  I  regret  that  I  will  be  out  of  the 
country  on  official  business  during  the  con- 
firmation hearings  of  Dave  Rohr.  and  am 
sorry  that  I  cannot  personally  testify  in  his 
behalf.  I  want  you  to  know  that  I  have 
worked  with  Dave  ever  since  he  has  been  on 
the  Hill  and  he  Is  a  fine,  honest.  Intelligent, 
hard-working  individual  and  I  think  he  will 
make  an  excellent  member  of  the  Interna- 
tional Trade  Commission. 
Please  confirm  him.  * 

Sincerely. 

Sam  M.  Gibbons. 
U.S.  Congressman. 

Committee  on  Ways  and  Means. 
U.S.  House  or  Representatives. 
Washington.  DC,  March  9.  1984. 
Hon.  Robert  Dole. 

Chairman,  Committee  on  Finance.  U.S 
Senate,  Washington.  DC 
Dear  Mr.  Chairman:  I  am  sorry  I  caruiot 
be  present  at  your  confirmation  hearings 
Monday  to  introduce  Dave  Rohr  and  urge 
the  Committees  favorable  action  on  his 
nomination  to  the  ITC.  Prior  commitments 
in  my  district  prevent  me  from  attending, 
but  I  want  you  to  know  of  my  interest  in 
this  important  matter.  Dave  is  a  totally 
dedicated  public  servant  who  possesses  ex- 
tensive expertise  in  trade  matters  and  would 
make  an  honest,  objective  Commissioner. 

Attached  is  a  sutement  for  the  record 
which  I  would  like  to  submit  in  connection 
with  these  proceedings.  I  would  appreciate 
your  mentioning  my  submission  and  my 
support  for  this  nomination  at  the  appropri- 
ate opportunity  during  your  hearings. 
Sincerely  yours. 

Dak  Rostenkowski. 

ChairmarL 
Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  considered  and  con- 
firmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


I  ask  unanimous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


March  15,  1984 


Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  for  his  cour- 
tesy. I  have  nothing. 

Mr.  HELMS.  I  thank  the  Senator. 


ORDERS  FOR  MONDAY.  MARCH 
19.  1984 

Mr.   HELMS.   Mr.   President,   I   ask 

unanimous    consent    that    when    the 

Senate  convenes  on  Monday.  March 

19.  1984.  the  reading  of  the  Journal  be 

dispensed    with,    that    no    resolutions 

come  over  under  the  rule,  that  the  call 

of  the  Calendar  be  dispensed  with,  and 

that  following  the  recognition  of  the 

two  leaders  under  the  standing  order 

there  be  a  special  order  in  favor  of  the 

distinguished  Senator  from  Wisconsin 

(Mr.  Proxmire)  for  not  to  exceed  15 

minutes,  to  be  followed  by  a  period  for 

the    transaction    of   routine    morning 

business    not    to    exceed    1    hour    in 

length    with    Senators    permitted    to 

speak  therein  for  not  more  than  10 

minutes  each;  provided  further  that 

the  morning  hour  be  deemed  to  have 

expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADJOURNMENT  TO  MONDAY 
MARCH  19.  1984 

Mr.  HELMS.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move  that  we  stand  In 
adjournment  until  12  o'clock  noon  on 
Monday. 

The  motion  was  agreed  to;  and  at 
7:47  p.m.,  the  Senate  adjourned  until 
Monday,  March  19,  1984. 


LEGISLATIVE  SESSION 
Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished minority  leader  reminds  me 
that  we  have  not  gone  back  into  legis- 
lative session. 


PROGRAM 

Mr.  HELMS.  Mr.  President,  on 
behalf  of  the  majority  leader,  let  me 
recap.  We  will  convene  at  12  o'clock 
noon  on  Monday.  I  ask  the  Chair  if 
that  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  After  the  recognition 
of  the  two  leaders  under  the  standing 
order,  there  will  be  a  special  order  of 
not  to  exceed  15  minutes  in  favor  of 
Mr.  Proxmire,  followed  by  routine 
morning  business  not  to  exceed  1  hour 
in  length  with  Senators  permitted  to 
speak  therein  for  10  minutes  each. 
Following  the  conclusion  of  morning 
business,  the  Senate  will  resume  the 
unfinished  business.  Senate  Joint  Res- 
olution 73,  the  school  prayer  amend- 
ment. 

I  should  advise  Senators  that  other 
possible  items  which  may  be  consid- 
ered include  H.R.  4072.  the  Agricul- 
ture Commodities  Program  Adjust- 
ment Act.  and  any  other  legislative 
items  which  can  be  taken  up  and  dis- 
posed of  in  a  reasonable  period  of 
time. 

Mr.  President,  that  seems  to  be  all 
on  my  plate  for  this  evening.  I  inquire 
of  the  distinguished  minority  leader  if 
he  has  any  further  business? 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  15,  1984: 

Inter-American  Foundation 

Harold  K.  Phillips,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
Inter-American  Foundation  for  a  term  ex- 
piring September  20,  1988. 

The  above  nomination  was  approved  sub- 
ject to  the  nominees  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  or  Health  and  Hubian  Services 
Stephanie  Lee-Miller,  of  the  District  of 
Columbia,  to  be  an  Assistant  Secretary  of 
Health  and  Human  Services. 
The  Judiciary 
Julian   I.   Jacobs,   of   Maryland,   to   be   a 
judge  of  the  U.S.  Tax  Court  for  a  term  ex- 
piring 15  years  after  he  takes  office. 

DEPARTBfENT  OP  THE  TREASURY 

Alfred  Hugh  Kingon.  of  New  York,  to  be 
an  Assistant  Secretary  of  the  Treasury. 

David  Campbell  Mulford,  of  Illinois,  to  be 
a  Deputy  Under  Secretary  of  the  Treasury. 
Fred  T.  Goldberg.  Jr.,  of  Maryland,  to  be 
an  Assistant  General  Counsel  in  the  Depart- 
ment of  the  Treasury  (Chief  Counsel  for 
the  Internal  Revenue  Service). 

U.S.  International  Trade  Commission 
David   B.    Rohr,   of   Maryland,    to   be   a 
member   of   the   U.S.    International    Trade 
Commission  for  the  remainder  of  the  term 
expiring  December  16.  1985. 

Susan  Wittenberg  Liebeler.  of  California 
to  be  a  member  of  the  U.S.  International 
Trade  Conunlssion  for  the  remainder  of  the 
term  expiring  December  16.  1988. 
Public  Health  Service 
Public  Health  Service  nominations  begin- 
ning Leonard  Bachman.  and  ending  Patricia 
A.  Rye,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  February  9,  1984. 
Foreign  Service 
Foreign    Service    nominations    beginning 
Gary  Dale  Adams,  and  ending  Marian  Yo- 
shioka.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  on  March  6.  1984. 
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A  STATE  OF  DISUNION 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  BRYANT.  Mr.  Speaker.  I  call  to 
the  attention  of  my  colleagues  and  the 
people  of  this  country  the  following 
comments  of  Senator  Edward  M.  Ken- 
nedy about  the  President's  record 
versus  the  rhetoric  of  his  recent  State 
of  the  Union  Address,  which  were  pub- 
lished as  a  guest  column  this  month  in 
a  national  magazine. 

[Prom  Rolling  Stone,  Mar.  15,  1984] 

A  State  of  Disunion 

(By  Edward  M.  Kennedy) 

Ltmce  Corporal  George  Dramis,  who  was 
the  last  marine  killed  in  Beirut  before  Presi- 
dent Ronald  Reagan  withdrew  the  forces, 
was  buried  in  Villas,  New  Jersey,  on  the 
very  day  the  president  made  that  decision. 
Many  felt,  as  they  heard  the  news,  that  Cor- 
poral Dramis  and  263  of  his  comrades  had 
died  in  Lebanon  not  for  a  reason,  but  for  a 
mistake.  That,  however,  was  not  the  mood 
of  Mr.  Reagan's  statement,  which  was  cast 
in  the  Orwellian  tones  that  characterize 
most  of  his  claims  as  we  enter  this  1984 
presidential  campaign.  Withdrawal,  as  Mr. 
Reagan  phrased  it,  was  only  "redeploy- 
ment" and  "reconcentrating  our  forces." 
The  crumbling  Lebanese  government  was 
attempting  to  "reconstitute  itself."  The  re- 
treat from  Beirut,  so  reminiscent  of  the 
American  flight  from  Saigon,  would 
"strengthen  our  ability  to  do  the  job  we  set 
out  to  do."  Our  ships,  themselves  potential- 
ly vulnerable  to  a  suicide  attack,  would 
"help  assure  security  in  the  Beirut  area"— 
where  we  had  not  been  able  to  secure  the 
safety  of  our  own  marines.  The  shelling 
from  the  battleship  Neic  Jersey— with  blun- 
derburs  16-inch  guns  that  devastate  an  area 
the  size  of  a  football  field  and  that  Inevita- 
bly take  civilian  lives— was  a  way  to  "peace- 
ful reoncillatlon."  As  Orwell  predicted.  In 
1984  "war  is  peace." 

This  description  of  the  events  in  Beirut, 
which  flipped  reality  on  Its  head,  is  the 
latest  example  of  the  Reagan  method  of 
acting:  In  the  face  of  a  crisis  gone  bad  or  a 
problem  grown  worse,  he  ad  libs,  proclaims 
success,  and  then  as  things  take  another 
turn,  twists  the  facts  to  fit  a  new  and  differ- 
ent claim  of  progress.  Occasionally,  the 
footwork  isn't  fast  enough,  and  the  failures 
briefly  intrude  on  the  image-making.  Incon- 
gruously. Secretary  of  State  George  Shultz 
was  In  Grenada  to  watch  sky-diving  demon- 
strations and  to  celebrate  American  firepow- 
er as  the  president  announced  retreat  In 
Lebanon.  It  was  less  than  three  weeks  after 
Mr.  Reagan  had  boasted,  in  his  State  of  the 
Union  speech,  that  America  was  now 
"standing  tall." 

This  time,  Mr.  Reagan  decided  to  issue  a 
press  release  from  his  California  ranch 
rather  than  address  the  nation  on  televi- 
sion. Perhaps,  in  a  case  this  extreme,  even 


he  could  not  bring  himself  to  appear  on 
camera  as  though  defeat  were  victory.  Yet 
on  camera  or  in  print,  in  domestic  as  well  as 
foreign  policy,  the  Reagan  appeals,  each  of 
them  carefully  crafted  to  the  present  cam- 
paign, all  emphasize  the  temporary  gain, 
the  plausible  hype,  the  sham  argument.  The 
administration  blithely  assumes  that  the 
public  and  the  press  have  short  memories 
and  almost  no  attention  span.  The  president 
himself  seems  to  worry  not  at  all  about  the 
credibility  gap  between  the  rhetoric  of  the 
1980  Reagan  campaign  and  the  realities  of 
1984.  In  1980,  we  were  told  that  a  supply- 
side  tax  cut  would  generate  new  savings  and 
new  revenue,  and  that  by  the  end  of  1983. . 
we  would  have  a  balanced  budget.  Today, 
the  savings  rate  has  dropped  to  the  lowest 
level  in  twenty-five  years,  and  we  have  the 
highest  federal  deficit  in  history. 

They  say  we  have  a  low  inflation  rate,  but 
so  did  Herbert  Hoover.  In  fact,  you  can 
always  bring  inflation  down  by  bringing  on 
a  recession,  and  we  have  just  endured  the 
deepest  recession  since  the  Great  Depres- 
sion of  the  1930s.  The  administration  also 
points  to  the  steepest  decline  In  unemploy- 
ment since  World  War  II,  which,  in  fact,  is  a 
result  of  first  creating  the  highest  unem- 
ployment of  the  postwar  era.  driving  mil- 
lions out  of  the  full-time  work  force  so  they 
no  longer  even  look  for  jobs.  After  having 
achieved  a  record  level  of  discouraged  and 
dropout  workers,  who  aren't  even  counted 
in  the  unemployment  rate,  the  rate  of  un- 
employment will  still  be  higher  on  Election 
Day  1984  than  It  was  on  the  same  day  four 
years  ago,  when  Ronald  Reagan  had  taken 
up  the  cry,  "Jobs,  jobs  and  more  jobs." 
There  is  nothing  miraculous  or  mysterious 
about  a  temporary  election-year  recovery, 
wrought  by  unprecedented  deficit  spending 
on  a  scale  unimagined  even  by  extravagant 
advocates  of  Keynesian  economics. 

Put  In  fact,  the  administration  simply  ig- 
nores the  other  half  of  the  Keynesian  pre- 
scription—that the  deficit  must  be  reduced 
as  the  economy  regains  strength.  They  be- 
lieve they  can  make  it  to  the  election  with  a 
policy  that  apparently  will  please  the 
voters,  even  If  It  cannot  long  continue  after 
the  ballots  are  cast  and  counted.  In  fact, 
there  are  grim  prospects  for  1985  and  1986 
(or  perhaps  even  sooner):  a  renewal  of  infla- 
tion, or  a  new  interest-rate  crunch,  or  an- 
other, even  deeper  recession.  Many  econo- 
mists warn  of  this,  many  journalists  know 
it— but  almost  no  one  writes  about  It.  Mean- 
while, the  president  insists  that  there  will 
be  no  tax  increase  to  close  the  deficit,  while 
his  advisers  wink  and  hint  that  of  course 
they  will  bring  him  around— in  1985.  This 
may  be  smart  politics,  but  it  is  dumb  eco- 
nomics. 

Even  worse,  this  kind  of  politics  under- 
mines the  confidence  of  Americans  in  our 
system.  The  process  has  reached  its  height 
in  the  Reagan  years,  but  it  Infected  earlier 
administrations  of  both  parties.  Presidents 
appear  more  and  more  tempted  to  maike 
delcisons  that  will  fly  till  the  next  election, 
even  if  they  will  falter  in  the  next  adminis- 
tration or  fall  the  next  generation.  Prom- 
ised one  thing,  given  another,  Americans  are 
increasingly   alienated;   their   register   and 


vote  in  decreasing  percentages.  As  we  move 
from  campaign  to  campaign,  the  likely 
victor  is  the  candidate  who  can  most  nimbly 
manipulate  the  events  of  a  few  months  in  a 
single  year  to  influence  the  voting  of  a  few 
hours  on  a  single  day. 

Reagan  is  the  best  pretender  as  president 
that  we  have  had  in  modem  history.  Some 
White  House  aides  talk  of  "the  peace  issue" 
as  if  it  were  mostly  a  political  problem  for 
Ronald  Reagan.  Others  openly  imply  that 
they  only  need  to  play  for  time  before 
launching  a  wider  war  in  Central  America  in 
1985,  which  would  be  a  tragic  replay  of  the 
fateful  mistake  of  two  decades  ago  in  Indo- 
china. Administration  officials  are  talking 
peace  in  1984  as  a  prelude  to  making  war  in 
1985. 

To  lessen  fears  about  an  administration 
whose  officials  have  spoken  of  winnable  nu- 
clear conflict,  the  president  says  he  now 
welcomes  arms  control.  But  what  faith  can 
voters  have  that  he  will  pursue  this  newly 
professed  Interest  in  his  second  term,  when 
he  has  been  so  bellicose  in  his  first. 

On  the  day  of  the  Lebanon  retreat.  White 
House  sources  explained  to  a  reporter  from 
the  Washington  Post  that  the  decision  was 
"an  effort  to  salvage  one  of  the  administra- 
tion's riskiest  political  positions  in  a  presi- 
dential-election year."  But  maybe  we  should 
be  asking  ourselves  how  this  president  will 
choose  to  face  our  adversaries  after  he  no 
longer  has  to  face  the  voters  at  the  polls. 

The  commentators  almost  unanimously 
admire  the  administration's  skill.  They 
praise  the  State  of  the  Union  message  as  a 
skillfully  mapped  path  to  reelection,  not  a 
guide  to  the  American  future  as  It  can  or 
ought  to  be. 

In  the  face  of  all  this,  how  should  the 
loyal  opposition  react?  How  can  the  Demo- 
cratic party  advance  its  own  prospects  as 
well  as  the  national  purpose? 

First,  we  must  challenge  ourselves  not  to 
accept  the  conventional  terms  of  the  ^o- 
nomic  debate.  We  must  decline  to  let  the 
election  turn  on  the  last  economic  report  of 
October,  whose  meaning  may  not  outlast 
the  next  month.  Democrats  can  and  should 
do  more  than  brood  about  the  deficits. 
There  are  some  who  suggest  that  Democrats 
cannot  be  trusted  to  deal  with  federal  defi- 
cits because  we  have  had  too  many  of  our 
own.  But  the  present  deficits  make  the  most 
imprudent  Democrat  look  positively  parsi- 
monious. The  deficit  for  this  year  alone 
would  pay  for  a  national  health-insurance 
plan  five  times  over. 

When  the  Reagan  administration  renews 
its  call  for  a  balanced-budget  Constitutional 
amendment.  Democrats  should  respond: 
How  can  they  advance  such  a  proposal 
again,  when  they  themselves  are  the  biggest 
deficit-spenders  in  American  history?  How 
can  they  ask  the  Constitution  to  balance 
the  budget  when  the  president  cannot  do  it 
himself? 

When  the  administration  demands  a  line- 
item  veto  on  sp>ending  or  a  commission  to 
cut  the  deficit.  Democrats  should  ask:  What 
items  would  they  like  to  veto?  Where  are 
their  specific  budget  reductions?  And  when 
the  president  says  the  problem  is  domestic 
spending.  Democrats  must  challenge  him: 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


5792 

How  csn  that  be.  when  the  deficit  Is  now 
»50  billion  larger  than  all  discretionary  do- 
mestic spending  combined?  What  would  he 
like  to  slash— child  immunization,  student 
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damental  women's  right*— for  example,  the 
right  of  choice  on  the  Issue  of  abortion— as 
political  footballs  to  be  kicked  around  in 
speeches      to      new-right      fundamentalist 
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ours— and  to  argue  about  who  has  done 
worse.  We  must  recast  the  campaign  and  re- 
sUte  the  chaUenge  that  has  always  led  to 
the  American  future — that  we  can  do 
better— better    for    our    country    and    our- 
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tlons   some    of    the    major    injustices 
which  exist  In  Northern  Ireland. 

I  have  long  maintained  that  the 
United  States  should  assist  the  proc- 
esses that  would  lead  to  a  final  politi- 
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The  former  official,  who  has  served 
at  the  highest  level  of  the  security 
police  in  El  Salvador,  disclosed  exten- 
sive information  on  the  inner  workings 
of  the  death   squads,   how  and  why 
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former  Minister  of  Defense  Jose  Ouillermo 
Garcia; 

(2)  whether  the  network  of  death  squads 
is  still  directed  by  senior  Salvadoran  govern- 
ment officials,  or  by  government  officials  at 
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How  c*n  that  be.  when  the  deficit  Is  now 
t50  billion  larser  than  all  discretionary  do- 
mestic spending  combined?  What  would  he 
like  to  slash— child  immunization,  student 
loans,  clvll-rlghts  enforcement?  The  admin- 
istration, for  example,  seeks  to  reform  Medi- 
care by  slashing  benefits  for  the  elderly,  the 
Democratic  alternative  should  be  to  limit 
the  costs  of  the  program  by  placing  real 
controls  on  what  doctors  and  hospitals  can 
charge.  A  doctor  with  a  $300,000-a-year 
income  can  afford  to  charge  less;  a  senior 
citizen  who  is  sick  cannot  afford  to  go  with- 
out care. 

We  can  reduce  the  deficit  now  and  elimi- 
nate It  by  the  end  of  this  decade  only  with 
fair  tax  reform  and  a  fair  tax  increase,  fair 
restraints  on  spending  and  the  end  of  waste- 
ful military  projects  like  the  MX  missile, 
the  B-1  bomber.  Star  Wars  schemes  and  a 
new  generation  of  nerve-gas  weapons.  What 
we  hear  from  the  president  instead  Is  a 
vague  plan  to  overhaul  taxes  at  a  later  date. 
He  promises  to  unveil  his  plan  at  a  very  con- 
venient time— December  1984.  Who  will  ben- 
efit if  this  administration  has  a  second  term 
and  a  second  chance  to  redistribute  tax  bur- 
dens in  the  wrong  direction?  So  far,  after  ac- 
counting for  inflation  and  social-security 
taxes,  families  earning  under  $30,000  are  no 
better  off  after  the  Reagan  tax  cut.  but 
families  with  incomes  of  $200,000  have 
reaped  a  fifteen  percent  reduction  worth 
over  $60,000  each. 

For  Democrats  in  the  1984  campaign,  the 
challenge  is  to  renew  economic  hope  and  op- 
portunity by  offering  specific  measures,  by 
saying  something  real  instead  of  competing 
with  an  administration  that  tells  people 
only  what  they  want  to  hear.  Democrats  can 
and  should  put  forward  a  new  Industrial 
strategy  to  move  America  into  the  twenty- 
first  century.  Democrats  cant  accept  a  re- 
covery that  leaves  out  the  workers  of  the 
Northeast,  the  closed  factories  of  the  indus- 
trial Midwest,  the  farms  of  the  prairie  and 
all  those  outside  the  electoral  coalition  of 
the  Sunbelt.  We  must  stand  for  the  idea 
that  America  is  one  country  and  one  people 
and  must  never  become  an  economy  divided 
against  itself. 

Second,  Democrats  must  speak  for  all  the 
Americans  who  were  left  out  of  the  presi- 
dent's State  of  the  Union  message.  We  must 
try  to  feel  and  convey  the  painful  despair  of 
the  powerless  millions  for  whom  these  have 
been  the  hardest  years  of  their  lives:  the 
homeless,  the  hungry  and  the  middle-class 
families  driven  into  deprivation.  Where  is 
the  economic  recovery  for  those  sleeping  In 
the  snow  and  the  cold  of  our  streets?  Where 
Is  the  economic  recovery  for  the  black  teen- 
agers who  are  out  of  school  and  out  of  work, 
and  who  are  drifting  into  a  permanent  un- 
derclass? 

The  president  says  we  must  break  the 
bonds  of  dependency;  in  reality,  he  is  liber- 
ating people  to  live  without  shelter,  food, 
health  and  work.  The  numbers  do  not  lie. 
Since  1980,  5  nslllion  more  Americans  have 
faUen  below  the  poverty  line  of  $9,800  for  a 
family  of  four.  The  poverty  rate  now  stands 
at  fifteen  percent,  the  highest  level  since 
19«5,  and  the  richest  twenty  percent  of  our 
people  now  have  their  largest  share  of  the 
national  income  since  1950. 

There  is  injustice  of  another  kind  that 
should  be  a  central  concern  of  the  1984 
Democratic  campaign.  This  administration 
has  given  us  a  Civil  Rights  Commission  that 
lA.  In  effect.  antl-civU  righU.  The  new  staff 
director  of  that  commission  has  denounced 
affirmative  action  and  equal  pay  for  women. 
The  President  himself  treaU  the  most  fun- 
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damental  women's  rights— for  example,  the 
right  of  choice  on  the  issue  of  abortion— as 
political  footballs  to  be  kicked  around  In 
speeches  to  new-right  fundamentalist 
groups.  There  U  a  critical  question  that 
DemocraU  have  to  raise  in  this  campaign: 
Why  does  the  administration  exalt  govern- 
ment when  it  builds  bombs  and  missiles,  or 
interferes  with  fundamental  liberties  and 
individual  privacy— but  scorn  government 
when  It  vaccinates  a  child  or  feeds  the  poor 
or  helps  a  family  to  own  a  home? 

Third,  and  finally,  we  must  reject  the 
standard  wisdom  that  foreign  policy  is  never 
a  decisive  issue  In  a  national  campaign. 
Today,  we  are  Involved,  directly  or  Indirect- 
ly. In  two  hot  wars  and  one  cold  war— and 
that  Is  three  wars  too  many.  Rather  than 
their  empty  calls  to  endless  talks.  Demo- 
crats should  demand  that  we  negotiate  with 
the  Soviet  Union,  seriously  and  at  once,  for 
an  immediate,  mutual  and  verifiable  freeze 
on  the  production,  testing  and  deployment 
of  nuclear  weapons.  This  has  to  be  more 
than  a  plank  in  a  party  platform;  a  negotiat- 
ed halt  to  the  arms  race  must  be  the  first 
priority  of  a  new  foreign  poUcy. 

There  is  a  conamon  threat  that  runs 
through  all  the  Reagan  foreign  policy;  it  is  a 
barely  restrained  attraction  for  confronta- 
tion and  the  display  of  force.  Too  many 
Democrats  went  along  with  the  administra- 
tion's Lebanon  policy  because,  as  they  said. 
it  was  too  risky  to  speak  out.  But  silence 
about  the  administration's  more  general 
recklessness  U  now  the  greater  risk.  Next 
year,  if  Mr.  Reagan  is  reelected,  it  will  be 
too  late  to  dissent. 

Central  America  must  be  an  Issue  in  this 
campaign— so  that  afterward,  we  will  not  go 
to  war  by  the  back  door,  with  our  people  di- 
vided and  deceived.  History  has  taught  us  in 
anguish  and  retreat  the  folly  of  that  course. 
We  should  oppose  the  Reagan  policy  of  es- 
calation In  En  Salvador  and  the  practice  of 
scorning  human  rights  In  that  country 
while  putting  5,000  American  troops  on  per- 
manent maneuvers  in  Honduras.  So  far,  the 
administration  has  given  us  an  alliance  with 
repression  Instead  of  an  alliance  for 
progress. 

At  stake  in  1984  is  the  character  of  our  de- 
mocracy. We  cannot  afford  another  election 
where  people  vote  for  promises  that  will  be 
broken,  where  the  manipulations  of  the 
moment  disguise  deeper  realities  and  differ- 
ent intentions.  After  the  SUte  of  the  Union 
speech,  one  television  commentator  said 
that  it  was  '•brilliant  as  a  campaign  strategy 
to  run  on"— that  It  was  brilliant  to  propose 
a  balanced-budget  amendment  after  tripling 
the  deficit,  because  "the  public  doesn't  un- 
derstand the  deficit."  I  beUeve  that  If  the 
opposition  does  lU  part,  the  public  can  un- 
derstand that  Issue  and  others.  We  can 
insist  that  Mr.  Reagan's  words  are  no  substi- 
tute for  deeds— that  we  will  not  accept  a 
secret  tax  plan  and  a  1985  tax  surprise,  that 
we  reject  the  "eat,  drink  and  be  merry  "  phi- 
losophy of  this  recovery,  that  we  oppose  any 
diplomacy  that  speaks  of  peace  but  stone- 
walls arms  control,  that  we  resist  an  admin- 
istration that  talks  about  protecting  the  en- 
vironment but  pursues  a  James  Watt  policy 
of  protecting  the  polluters.  And  the  chal- 
lenge for  us  Is  not  only  to  opnon^  but  to 
propose— to  be  bold  In  standing  for  our  own 
beliefs  and  In  sUtlng  truly  Democratic  al- 
ternatives. 

I  believe  now.  as  I  always  have,  that 
Americans  are  ready  to  be  realistic,  to  re- 
spond and  sacrifice,  if  our  leaders  will  open 
the  way  to  change.  The  president  may 
prefer   to   debate   the   past— his   own   and 
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ours— and  to  argue  about  who  has  done 
worse.  We  must  recast  the  campaign  and  re- 
sUte  the  chaUenge  that  has  always  led  to 
the  American  future— that  we  can  do 
better— better  for  our  country  and  our- 
selves, better  for  the  weakest  among  us  and 
better  for  the  greater  cause  we  all  share  of 
freedom  and  of  peace.* 
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or  IfKW  YORK 
IN  THE  HOUSE  OF  RZPRXSENTATIVES 

Thursday.  March  15,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  this 
morning's  address  by  the  Honorable 
Dr.  Garret  PltzGerald,  Prime  Minister 
of  Ireland  was  both  Important  and  his- 
toric. Its  most  significant  feature  in 
my  mind  was  the  extensive  amount  of 
attention  which  he  gave  to  the  North- 
em  Ireland  issue.  That  point  I  would 
like  to  place  in  some  perspective.  I 
have  been  deeply  Involved  in  the  Irish 
question  for  more  than  10  years.  I 
recall  a  time  not  too  long  ago  when 
the  issue  was  mired  in  obscurity.  A  few 
of  my  colleagues  in  the  House  and 
Senate  would  speak  on  the  issue  but 
for  the  most  part  it  was  largely  ig- 
nored. 

Today  we  find  the  Prime  Minister  of 
the  Republic  of  Ireland  provided  with 
the  extraordinary  opportunity  to  ad- 
dress a  Joint  session  of  Congress  and  in 
that  speech  he  elevates  the  Northern 
Ireland  issue  to  new  heights.  His  ap- 
pearance today  and  the  content  of  his 
speech  clearly  confirms  the  fact  that 
the  issue  of  Northern  Ireland  has  both 
visibility  and  Importance  in  this  Con- 
gress, 

I  have  served  as  Chairman  of  the  bi- 
partisan Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs  since  1977.  In 
that  time  I  have  worked  to  promote 
the  issue  of  peace  and  justice  in 
Northern  Ireland  and  the  role  we 
should  play  in  aiding  the  process 
toward  a  peaceful  solution.  Today  I 
believe  that  Nothem  Ireland  is  a  bona 
fide  American  foreign  policy  and  polit- 
ical issue. 

I  agree  with  Prime  Minister  PitzGer- 
ald's  assertion  that  the  ultimate  solu- 
tion in  Northern  Ireland  must  be  polit- 
ical and  not  military  in  natiu-e.  I  also 
concur  with  his  observation  that  both 
the  Dublin  and  London  governments 
must  give  the  issue  of  Northern  Ire- 
land a  greater  priority. 

However  I  also  strongly  believe  that 
as  we  examine  the  prospects  for  a  last- 
ing political  solution  in  Northern  Ire- 
land, we  insure  thai  the  full  spectrum 
of  political  thought  be  involved  in  the 
process  that  produces  the  solution. 
The  New  Ireland  Forum  while  an  im- 
portant initiative  cannot  and  will  not 
succeed  until  and  unless  It  broadens  its 
participants  and  addresses  in  its  solu- 
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tlons  some  of  the  major  Injustices 
which  exist  in  Northern  Ireland, 

I  have  long  maintained  that  the 
United  States  should  assist  the  proc- 
esses that  would  lead  to  a  final  politi- 
cal solution  but  neither  propose  nor 
impose  any  solution.  However  as  one 
who  believes  that  a  political  solution  is 
the  only  real  answer,  I  maintain  that 
this  final  political  solution  must  pro- 
mote Justice  and  restore  human  and 
civil  rights  for  all.  It  must  have  within 
it  a  mechanism  to  insure  that  all  vio- 
lence, civilian  or  official,  ends,  A  final 
political  solution  must  also  be  accom- 
panied by  commitments  from  the 
United  States  and  other  nations  for 
economic  development  to  help  rebuild 
Northern  Ireland. 

Today  was  an  important  occasion 
which  I  was  proud  to  attend.  The  lead- 
ership of  this  House  and  especially  the 
Speaker  is  to  be  conunended  for  pro- 
viding Prime  Minister  PltzGerald  with 
this  forum  upon  which  to  address  the 
vitally  important  issue  of  Northern 
Ireland. 

On  this  eve  of  St.  Patrick's  Day,  let 
us  reaffirm  our  support  for  a  peaceful 
and  free  Ireland,  Let  us  in  the  year 
ahead  work  to  promote  this  as  a  legiti- 
mate foreign  policy  concern.  There  is 
no  reason  why  Ireland  like  the  United 
States  cannot  be  one  nation  indivisible 
with  liberty  and  justice  for  all.* 


DEATH  SQUADS  IN  EL 
SALVADOR 


HON.  JAMES  M.  SHANNON 

OF  MASSACHtJSETTS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr,  SHANNON,  Mr.  Speaker,  today 
I  am  introducing  two  resolutions  of  in- 
quiry seeking  information  about  El 
Salvador.  The  first  resolution  concerns 
new  facts  which  have  come  to  light 
about  the  operations  of  death  squads 
in  El  Salvador.  The  second  resolution 
concerns  charges  that  relate  to  the 
murders  of  four  American  church- 
women  in  1980,  and  the  subsequent 
coverup  in  the  investigation  of  those 
murders. 

By  these  resolutions,  I  hope  to  shed 
more  light  on  charges  that  were  made 
to  me  and  Senator  Paul  Tsongas  by  a 
former  high  ranking  security  officer  in 
El  Salvador.  These  charges  implicate 
officials  at  the  highest  levels  of  the 
Salvadoran  Government  in  death 
squad  activities,  in  the  killing  of  the 
four  American  churchwomen,  and  in 
the  coverup  in  the  inve.stigation  of 
those  murders.  These  charges  have 
been  made  by  a  source  from  inside  the 
military  itself,  from  someone  who 
cannot  be  dismissed  as  having  leftist 
ties  or  leanings.  His  disclosures  make 
it  clear  that  the  corruption  and  kill- 
ings reach  into  the  very  fabric  of  El 
Salvador's  Government  and  military. 
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The  former  official,  who  has  served 
at  the  highest  level  of  the  security 
police  in  El  Salvador,  disclosed  exten- 
sive information  on  the  inner  workings 
of  the  death  squads,  how  and  why 
they  were  formed,  who  directs  and 
pays  them,  and  who  selects  their  vic- 
tims. He  provided  a  great  deal  of  infor- 
mation of  a  kind  that  could  only  have 
been  available  to  an  insider.  Senator 
Tsongas  and  I  were  told  by  the  securi- 
ty official  that  the  very  people  who 
now  promise  human  rights  reform  in 
El  Salvador,  sonong  them  presidential 
candidate  and  former  army  officer  Ro- 
berto D'Aubuisson,  are  the  same  ones 
who  originally  set  up  the  death  squads 
and  who  are  still  giving  orders  to  kill 
innocent  people. 

This  source  also  told  us  that  the 
murder  of  the  four  American  church- 
women  in  1980  was  ordered  by  the 
military  commander  in  the  region. 
Colonel  Oscar  Edgardo  Casanova. 
Colonel  Casanova  was  transferred  out 
of  the  La  Paz  region  shortly  after 
these  murders.  Colonel  Casanova  is  a 
cousin  of  the  current  Minister  of  De- 
fense, Eugenio  Vides  Casanova,  who 
had  served  in  1980  as  head  of  the  Sal- 
vadoran national  guard.  The  former 
security  officer  told  us  that  there  is  a 
coverup  of  the  investigation  into  the 
murders  of  the  churchwomen,  and 
that  this  coverup  is  being  directed  by 
the  Minister  of  Defense  himself,  in  an 
attempt  to  protect  his  cousin. 

Mr.  Speaker,  many  of  the  moderates 
who  favored  and  worked  for  a  demo- 
cratic solution  to  this  civil  conflict  are 
now  dead— targets  of  the  death 
squads,  Americans  who  worked  as  mis- 
sionaries or  with  the  land  reform  or 
labor  movements  in  El  Salvador  are 
also  dead— eight  Americans  since  1980. 
This  killing  must  stop  and  I  hope  that 
the  resolutions  of  inquiry  which  I  am 
introducing  today  will  help  to  bring  an 
end  to  this  long  tragedy. 

These  resolutions  direct  the  Secre- 
tary of  St-.te  to  provide  cables  and 
other  documents  In  his  possession 
which  might  shed  light  on  the  acts 
which  I  have  discussed.  It  is  my  hope 
that  these  resolutions  will  help  to  clar- 
ify the  role  of  the  Salvadoran  Govern- 
ment and  military  in  the  activities  of 
the  death  squads  and  the  murders  of 
the  American  churchwomen.  It  is  also 
my  hope  that  these  resolutions  will 
help  to  pave  the  way  for  a  more  con- 
structive American  approach  to  the 
problems  of  El  Salvador.  Copies  of 
these  resolutions  are  included  with 
this  statement. 

H.  Rbs.  463 

Resolved,  That  not  later  than  7  days  after 
the  adoption  of  this  resolution,  the  Secre- 
tary of  State  shall  furnish  to  the  House  of 
Representatives  all  cables  or  other  docu- 
ments in  his  possession  which  discuss- 

(1)  whether  the  network  of  death  squads 
in  E3  Salvador  was  shaped  by  leading  Salva- 
doran officials,  including  Colonel  Nicholas 
Carranza,  chief  of  the  Treasury  Police,  and 


5793 

former  Minister  of  Defense  Jose  Oulllermo 
Oarcla; 

(2)  whether  the  network  of  death  squads 
is  still  directed  by  senior  Salvadoran  govern- 
ment officials,  or  by  government  officials  at 
any  level; 

(3)  whether  the  man  who  organized  the 
death  squads  is  Roberto  D'Aubuisson,  a 
former  Army  officer. 

(4)  whether  the  man  who  continues  to 
direct  the  death  squads  Is  Roberto  D'Au- 
buisson, a  former  Army  officer. 

(5)  whether  Roberto  D'Aubuisson.  a 
former  Army  officer,  was  or  is  involved  in 
the  organization  or  direction  of  the  death 
squads; 

(6)  whether  Roberto  D'Aubuisson  contin- 
ued to  receive  a  military  salary  through  the 
late  1970s  despite  official  accounts  that  he 
had  been  dismissed  from  the  army; 

(7)  whether  money  for  the  death  squads 
comes  from  Salvadoran  exiles  living  in  the 
Miami  area; 

(8)  whether  Salvadoran  Government  offi- 
cials ordered  police  and  soldiers  to  stay  out 
of  areas  where  death  squad  murders  were 
about  to  take  place; 

(9)  whether  Salvadoran  Government  offi- 
cials helped  assassins  get  to  refuges  In  Gua- 
temala; or 

(10)  whether  veterans  of  Nicaragua's  de- 
posed national  guard  were  Involved  in  some 
kUllngs  carried  out  by  death  squads. 

H.  Res.  4S4 
Resolved,  That  no  later  than  7  days  after 
the  adoption  of  this  resolution,  the  Secre- 
tary of  State  shall  furnish  to  the  House  of 
Representatives  all  cables  or  other  docu- 
ments in  his  possession  which  discuss— 

(1)  Whether  the  Salvadoran  Minister  of 
Defense  Eugenio  Vides  Casanova  has  been 
involved  in  the  investigation  Into  the 
slaylngs  of  four  American  churchwomen  in 
El  Salvador  in  1980; 

(2)  Whether  the  Salvadoran  Minister  of 
E>efense  Eugenio  Vides  Casanova  has  been 
involved  in  the  delays  in  trials  for  the  mur- 
ders of  the  four  American  churchwomen  in 
El  Salvador  in  1980  either  before  or  after 
his  appointment  as  Minister  of  Defense; 

(3)  The  transfer  of  Colonel  Oscar  Edgardo 
Casanova  from  LaPaz  shortly  after  the  mur- 
ders took  place; 

(4)  Whether  Minister  of  Defense  Casano- 
va's cousin.  Colonel  Oscar  Edgardo  Casano- 
va, ordered  the  murders,  or  knows  the  iden- 
tity of  those  who  planned  or  executed  the 
murders.* 


WANT  NOT,  WASTE  NOT  ACT  OF 
1984 


HON.  HENRY  J.  HYDE 

f  or  nxiifOM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  IS,  1984 

•  Mr,  HYDE.  Mr,  Speaker,  we  are  all 
thrashing  about  looking  for  various 
ways  to  reduce  the  deficit.  Today,  I  am 
introducing  legislation  which  provides 
a  painless  way  to  take  one  step  in  that 
direction. 

The  amoimt  of  paper  that  inundates 
congressional  offices  is  legendary. 
However,  much  of  that  paper  we  bring 
upon  ourselves  by  requiring  annual  re- 
ports in  practically  every  bill  we  pass. 
Realistically,  we.  the  Members  of  Con- 
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gress,  cannot  read  every  report  which 
we  insist  upon. 

The  bill  which  I  have  introduced 
today,  the  "Want  Not.  Waste  Not  Act" 
of  1984.  requires  an  agency  to  obtain  a 
written  request  from  a  Member  that 
the  agency  print  a  copy  of  any  such 
report  for  a  Member.  The  agency  is  re- 
quired to  notify  each  Member  of  the 
availability  of  such  a  report  and 
should  use  the  requests  received  for  a 
guide  for  publication  estimates. 

I  am  not  attempting  to  deny  anyone 
information.  I  am  simply  asking  that 
you  have  a  desire  for  that  information 
before  we  spend  the  money  to  send  it 
to  you.  Our  staffs  are  well  aware  of 
how  many  reports  they  throw  away 
because  it  does  not  pertain  to  their 
Members'  area  of  interest  or  expertise 
and  neither  they,  nor  we.  have  the 
time  to  read  it. 

House  Document  98-11.  Reports  to 
Be  Made  to  Congress,  lists  2.615  re- 
ports required  by  Congress,  many  of 
them  annually.  2.615  times  535  Mem- 
bers equals  1.399.025  copies  of  reports 
printed  and  distributed  to  all  Mem- 
bers. Over  1  million  copies  of  reports 
which  we  required  by  public  law— how 
many  did  you  read? 

Let  us  start  here.  This  bill  will  not 
eliminate  the  deficit,  or  even  all  the 
unnecessary  paper,  but  it  is  a  meaning- 
ful step  in  the  right  direction.  I  urge 
your  cosponsorship  of  the  "Want  Not. 
Waste  Not  Act."* 


THE  65TH  ANNIVERSARY  OF 
THE  AMERICAN  LEGION 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1984 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  on 
March  15.  the  members  of  the  Ameri- 
can Legion  celebrate  the  65th  anniver- 
sary of  the  founding  of  their  outstand- 
ing organization.  It  was  65  years  ago 
today,  in  1919.  that  delegates  from  the 
1st  American  Expeditionary  Force  met 
in  Paris.  France,  and  reaffirmed  that 
their  responsiblity  to  cac^.  other  and 
to  their  country's  citizens  did  not  end 
with  the  signing  of  a  treaty  of  peace. 

The  preamble  to  the  constitution  of 
the  American  Legion  states: 

Por  God  and  country  we  associate  our- 
selves together  for  the  following  purposes  to 
uphold  and  defend  the  Constitution  of  the 
United  States  of  America;  to  maintain  law 
and  order:  to  foster  and  perpetuate  a  one 
hundred  percent  Americanism;  to  preserve 
the  memories  and  incidents  of  our  associa- 
tions in  the  great  wars:  to  inculcate  a  sense 
of  individual  obligation  to  the  community. 
State  and  Nation;  to  combat  the  autocracy 
of  both  the  classes  and  the  masses;  to  make 
right  the  master  of  might:  to  promote  peace 
and  good  will  on  earth;  to  safeguard  and 
transmit  to  posterity  the  principles  of  jus- 
lice,  freedom  and  democracy;  to  consecrate 
and  sanctify  our  comradeship  by  our  devo- 
tion to  mutual  helpfulness. 
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The  American  Legion  has  main- 
tained these  high  standards  that  it  set 
for  itself  in  1919,  and  its  members  con- 
tinue to  be  successful  in  making  their 
noble  ideals  become  a  living,  working, 
everyday  reality. 

At  present,  there  are  about  2.7  mil- 
lion members  of  the  American  Legion, 
organized  into  58  departments  and 
about  16,000  local  posts,  who  are 
deeply  concerned  for  the  welfare  of 
their  fellow  veterans  and  their  de- 
pendents. The  continuing  dedication 
of  the  Legion  to  the  adjustment  of  vet- 
erans to  civilian  life,  to  restoring  the 
veteran's  health  and  usefulness  to  so- 
ciety, to  maintaining  his  dignity,  and 
to  assuring  the  welfare  of  the  veter- 
an's widow  and  children,  is  most  com- 
mendable. 

Also,  throughout  these  65  years, 
American  Legion  posts  have  contribut- 
ed to  the  strength  of  America,  build- 
ing community  houses,  playgrounds, 
swimming  pools,  and  many  parks 
throughout  the  United  Slates.  The 
American  Legion  has  tirelessly  worked 
to  promote  child  welfare,  national  se- 
curity, and  patriotism.  Each  year. 
American  Legion  posts  sponsor  nearly 
3.000  baseball  and  other  athletic 
teams,  and  more  than  3.600  Boy  Scout 
troops.  To  promote  the  study  of  the 
U.S.  Constitution  and  the  Bill  of 
Rights,  the  American  Legion  holds  a 
national  high  school  oratory  contest, 
and  awards  about  $50,000  in  scholar- 
ships to  the  finalists. 

During  the  past  65  years,  the  Ameri- 
can Legion  has  provided  exemplary 
service  to  our  veterans  and  to  America. 
The  Legion  is  largely  responsible  for 
the  development  of  the  Veterans'  Ad- 
ministration, and  among  its  most  sig- 
nificant legislative  victories  was  the 
passage  of  the  GI  bill  of  rights.  By 
serving  veterans,  the  Legion  serves 
America,  for  our  men  and  women  re- 
turning to  American  communities 
from  military  ser\'ice  face  singular 
problems  and  pressures.  In  addition, 
financial  and  emotional  aid  to  former 
service  men  and  women  increases  their 
opportunities  to  contribute,  in  turn,  to 
America. 

Mr.  Speaker,  the  members  of  the 
American  Legion  not  only  have  pro- 
tected the  interests  of  our  Nation 
abroad,  but  also  have  contributed 
mightily  to  the  strength  of  our  Nation 
at  home.  On  this  65th  anniversary  of 
the  founding  of  the  American  Legion. 
I  commend  the  Legionnaires  in  the 
11th  Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
the  American  Legion  posts  throughout 
the  Nation,  on  their  magnificent 
record  and  their  dedication  to  the 
ideals  of  our  heritage.  I  extend  to  all 
Legionnaires  my  best  wishes  for  suc- 
cess as  they  continue  to  build  on  their 
splendid  record  of  excellence  and 
achievement  in  service  to  America.* 
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IMBALANCE  BETWEEN  CIVILIAN 
R&D  AND  DEFENSE  R&D  MUST 
BE  EXAMINED  BY  THE  CON- 
GRESS 


Fatal  ywt  budfet 


HON.  BUDDY  MacKAY 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  IS,  1984 

•  Mr.  MacKAY.  Mr.  Speaker,  the  cur- 
rent issue  of  Science,  the  publication 
of  the  American  Association  for  the 
Advancement  of  Science,  contains  an 
editorial  which  I  commend  to  my  col- 
leagues. 

Entitled  'Federal  R&D  Budget: 
Guns  Versus  Butter."  the  editorial 
warns  of  the  problem  we  are  creating 
through  the  imbalance  between  re- 
search and  development  for  civilian 
purposes  and  that  for  defense.  Its 
author.  F.  A.  Long  of  the  Program  on 
Science.  Technology,  and  Society  at 
Cornell  University,  makes  the  essen- 
tial point  very  clear.  In  constant  dol- 
lars, the  total  budget  for  R&D  in- 
creased by  17  percent  between  1980 
and  1984.  The  budget  for  defense 
R&D  increased  by  a  staggering  65  per- 
cent—in constant  dollars— in  the  same 
5  years.  In  stark  contrast  to  those  in- 
creases, however,  civilian  R&D  de- 
clined sharply— down  by  30  percent— 
in  the  same  5  years. 

Mr.  Speaker.  I  strongly  urge  my  col- 
leagues, particularly  those  concerned 
with  our  declining  ability  to  compete 
effectively  in  the  world  economy  in 
such  basic  industries  as  steel,  textiles, 
and  machine  tools,  to  read  this  brief 
editorial. 

Imagine  where  we  would  be  in  those 
industries  it  we  made  the  same  R&D 
effort  in  manufacturing  as  we  make  in 
defense.  Now  that  would  be  an  indus- 
trial policy. 

Mr.  Speaker,  I  insert  Dr.  Long's  edi- 
torial in  the  Record  at  this  point  and 
commend  it  to  my  colleagues: 
Federal  R&D  Budget:  Guns  Versus  Butter 

U.S.  scientists  and  engineers  are  generally 
aware  that  federal  funding  for  R  &  D  for 
the  military  has  increased  sharply  in  recent 
years.  What  is  less  appreciated  is  that  feder- 
al funding  for  the  rest  of  the  nations  R  & 
D  effort  ha.<;  considerably  decreased.  Using 
words  from  a  classic  phrase,  R&D  funding 
for  'guns  "  is  up  and  R&D  funding  for 
"butter"  is  down. 

The  National  Science  Foundation  compi- 
lation* of  federal  R&D  funding  for  fiscal 
years  1980  through  1984  by  budget  function, 
corrected  for  inflation  with  official  deflators 
(fiscal  1984  is  set  at  100).  reveals  the  follow- 
ing in  billions  of  constant  dollars. 
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Figures  for  fiscal  1983  and  1984  are  esti- 
mates. However,  the  opposite  trends  of  sup- 
port are  obvious.  NSF  lists  15  nondefense 
budget  functior^s  that  obtain  federal  sup- 
port for  R  &  D.  Of  these,  only  one.  general 
science,  which  is  primarily  basic  research, 
shows  an  increase  in  constant  dollars  be- 
tween fiscal  1980  and  1984;  the  4-year  in- 
crease is  a  modest  7  percent.  In  President 
Reagan's  recent  budget  proposals  for  R&D 
for  fiscal  1985.  the  dominance  of  funding 
for  the  military  continues. 

The  rapid  Increase  in  R  &  D  for  the  mili- 
tary is  not  surprising:  it  was  almost  inevita- 
ble, given  the  large  expansion  of  military 
budgets.  The  surprise  is  the  magnitude  of 
the  decrease  in  support  of  nondefense  R  & 
D.  This  has  occurred  in  the  face  of  rising 
concern  about  the  international  competi- 
tiveness of  our  industries  amd  the  need  for 
increasingly  innovative  U.S.  technology. 
One  resp>onse  to  these  concerns  was  passage 
of  the  Economic  Recovery  Tax  Act  of  1981, 
which  provided  U.S.  industry  with  a  25  per- 
cent annual  tax  credit  for  incremental  R  & 
D  expenditures.  Partly  as  a  result,  industry 
funding  of  R  &  D  rose  between  1980  and 
1984  at  about  6  percent  per  year  in  constant 
dollars. 

There  are  fields  of  effort  where  contribu- 
tions by  industry  are  small  or  fragmented 
and  where  federal  support  of  R  &  D  is  es- 
sential. These  include  health  (other  than 
drugs),  energy,  housing,  agriculture,  envi- 
ronmental protection,  and  natural  re- 
sources. Basic  research,  which  supplies  the 
fundamental  knowledge  on  which  industrial 
R&D  builds,  also  requires  federal  support, 
since  industry's  contribution  is  slight. 

Will  the  pressure  for  increased  military  R 
&  D  ease  soon?  The  answer  is  almost  surely 
no,  since  large  increases  in  budgets  for  the 
military  are  proposed  for  the  next  several 
years,  and  there  is  no  reason  to  expect  the 
fraction  for  R  &  D  to  decrease.  The  most 
likely  future  is  intensified  pressure  on  all 
other  federal  budgets,  including  those  for  R 
&  D.  What  then  is  to  be  done  to  obtain 
more  adequate  federal  support  for  civilian  R 
&  D?  Three  efforts  suggest  themselves:  de- 
velop more  persuasive  arguments  to  federal 
agencies  and  Congress  on  the  need  for  more 
support  for  R  &  D  in  nonmilitary  aieas;  em- 
phasize the  need  for  more  basic  research, 
particularly  in  areas  that  supply  the  scien- 
tific base  for  our  industries;  and  urge  great- 
er effectiveness  in  the  federal  government's 
civilian  R&D  support  programs,  with  less 
emphasis  on  such  research  spectaculars  as 
the  Maruied  Space  Laboratory  and  tighter 
constraints  on  the  burgeoning  expenditures 
for  military  R&D. 

Scientists  and  engineers  have  a  particular 
responsibility  to  understand  these  problems 
and  make  their  recommendations  known. 
What  Is  at  stake  is  the  future  prosperity  of 
our  nation.— F.A.  Long.  Program  on  Science. 
Technology,  and  Society.  Cornell  Universi- 
ty, Ithaca,  New  York.* 
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A  TRIBUTE  TO  FIVE  OUTSTAND- 
ING GREEK  AMERICANS 
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HON.  JOHN  EDWARD  PORTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  PORTER.  Mr.  Speaker,  on 
Sunday,  March  18,  the  United  Hellenic 
Voters  of  America  will  be  holding 
their  fifth  annual  banquet  to  honor 
five  "Most  Distinguished  Greek  Amer- 
icans." In  recognition  of  this  auspi- 
cious occasion,  and  as  honorary  chair- 
man of  the  dinner  dance  at  which 
they  will  be  honored,  I  offer  my  col- 
leagues my  thoughts  on  the  achieve- 
ments of  these  men  in  particular,  and 
the  outstanding  contributions  to  our 
country  of  the  entire  Greek  American 
community. 

The  five  men  to  be  honored  on 
Sunday  represent  five  diverse  profes- 
sions: law,  government,  education, 
medicine,  and  engineering.  I  am  cer- 
tain that  in  many  ways,  their  life  ex- 
periences have  been  very  different. 
However,  they  share  a  common  herit- 
age and  a  set  of  beliefs  shaped  by  the 
high  ethical,  moral  and  familial  values 
of  the  Greek  American  community  in 
Chicago.  While  these  common  values 
are  not  unique  to  Greek  Americans, 
their  continuing  belief  in  these  values, 
and  the  outstanding  achievements  of 
Greek  Americans  which  have  resulted, 
can  help  all  Americans  to  strengthen 
our  Nation  by  drawing  on  the  best  les- 
sons of  the  past. 

Of  course,  teaching  the  world  impor- 
tant lessons  is  nothing  new  for  the 
Greeks.  It  is  fitting  that  the  five  pro- 
fessions through  which  Sunday's  hon- 
orees  have  attained  their  outstanding 
achievements  were  all  virtually  found- 
ed in  the  land  of  their  forebears.  And 
perhaps  more  importantly,  the  ancient 
Greeks  were  the  first  and  in  many 
ways  the  most  profound  of  the  world's 
teachers  on  the  subject  of  man  and 
the  ethics  of  civilization.  After  all,  it 
was  their  striving  for  understanding  of 
the  world  around  them  that  built  the 
foundation  upon  which  rests  the  free 
world  as  we  know  it  today.  The  contri- 
butions to  civilization  resulting  from 
the  Greek  emphasis  on  the  impor- 
tance of  higher  education,  discipline, 
creativity,  and  philanthropy  were  un- 
matched for  more  than  a  thousand 
years  after  the  golden  age  of  ancient 
Greece.  We  Americans  have  been 
among  the  most  fortunate  recipients 
of  this  ancient  legacy,  not  only  as  the 
world's  strongest  an<i  most  prosperous 
democracy,  but  also  because  of  the  on- 
going Greek  American  contributions 
to  the  betterment  of  the  American 
way  of  life. 

For  this  reason,  I  urge  all  my  col- 
leagues to  join  me  and  the  United  Hel- 
lenic Voters  of  America  in  paying  re- 
spect and  tribute  to  this  year's  five 
"Most    Distinguished    Greek    Ameri- 
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cans."  They  are:  Judge  Arthur  C.  Peri- 
volidis.  a  respected  associate  judge  of 
the  circuit  court  of  Cook  County; 
Nicholas  B.  Blase,  who  has  been  re- 
elected for  five  successive  4-year  terms 
as  the  mayor  of  the  Village  of  Niles; 
Dr.  Joseph  A.  Kariotis,  general  super- 
intendent of  the  Queen  Bee  Public 
Schools  in  Illinois;  Dr.  Alexander  A. 
Constantaras.  chairman  of  the  section 
of  opthalmology  at  Saint  Francis  Hos- 
pital and  until  1979  the  division  chair- 
man of  Cook  County  Hospital;  and 
John  G.  Barthalomew.  owner  of  J. 
Barthalomew  Engineering  Co.  presi- 
dent of  Semplex  Forms  System  Co., 
and  vice  president  of  both  the  White 
Stokes  and  Roy  Wilson  Manufacturing 
Co.,  and  a  noted  leader  of  the  Greek 
Orthodox  Church  in  the  Chicago  area. 
I  join  their  families  and  friencis  who 
will  assemble  on  Sunday  in  their 
honor  and  offer  these  words  with  my 
best  wishes  for  continuing  success  and 
achievement  to  these  five  outstanding 
Greek  Americans  who  have  contribut- 
ed to  the  legacy  of  excellence  of  the 
Greek  community  in  America.* 


HISTORIC  PRESERVATION 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 

•  Mr.  BRYANT.  Mr.  Speaker.  I  re- 
cently received  and  was  greatly  im- 
pressed by  an  article  by  Mr.  Clifton 
Caldwell,  president  of  the  Historic 
Preservation  League  of  Dallas,  about 
the  recommendations  of  the  Presi- 
dent's private  sector  survey  on  cost 
control  in  the  so-called  "Grace 
Report"  and  the  effort  to  preserve 
noteworthy  elements  of  our  history. 

The  article,  which  was  prepared  for 
"Historic  Dallas,"  the  Historic  Preser- 
vation League's  newsletter,  deserves 
the  attention  and  consideration  of 
Members  of  the  Congress. 

The  text  of  this  sensible  analysis  fol- 
lows: 

NOTES  Prom  the  Advisory  Council  on 
Historic  Preservation 

(By  Clifton  Caldwell) 

President  Ronald  Reagan  is  deregulating 
the  federal  government,  cutting  red  tape  for 
the  citizen  and  eliminating  uruiecessary  gov- 
ernment controls.  Hooray! 

In  the  field  of  historic  preservation,  how- 
ever, we  run  into  a  curious  anomaly:  The 
National  Historic  Preservation  Act  of  1966 
established  the  Advisory  Council  on  Historic 
Preservation  (ACHP)  to  review  and  to 
advise  the  President  and  Congress  on  feder- 
ally-assisted projects  which  might  affect 
structures,  sites,  or  areas  that  are  deemed 
eligible  for  the  National  Register  of  Historic 
Places.  Therefore,  the  ACHP  is  a  restraint 
on  federal  agencies:  i.e..  a  restraint  on  those 
who  need  it  the  most. 

Now  certain  federal  agencies  are  attempt- 
ing to  apply  the  deregulation  effort  to  the 
ACHP;  they,  like  the  people,  don't  want  to 
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be  controlled.  The  recently  released  "Presi- 
dent's Private  Sector  Survey  on  Cost  Con- 
trol." commonly  called  the  "Grace  Report." 
claims  that  the  ACHP  costs  the  government 
$40  million  annually.  $132.4  million  over 
three  years.  I  have  reviewed  some  of  the 
documentation  concerning  the  ACHP  which 
was  considered  by  the  Grace  Commission 
and  found  it  to  heavily  favor  the  material 
supplied  by  the  larger  federal  agencies.  In 
this  material  were  100  horror  cases."  In 
which  the  ACHP  is  charged  with  creating 
costly  delays  In  federal  projects.  A  close 
study  of  these  cases  reveals  that  out  of  100 
cases,  the  ACHP  was  culpable  in  only  four. 
Curiously  enough,  many  projects  resolved 
by  alternate  solutions  saved  the  taxpayers 
many  millions  of  dollars,  but  this  documen- 
tation was  not  presented  to  the  Grace  Com- 
mission. 

The  federal  agencies  probably  do  spend 
$40  million  a  year  trying  to  defeat  historic 
preser\ation  efforts.  I  was  recently  involved 
in  two  case;  which  are  indicative  of  the 
problem. 

In  Mobile.  Alabama,  the  Federal  Highway 
Administration  was  determined  to  build  a 
hlghrise  highway  separating  a  historic  area 
of  the  city  and  the  historic  waterfront  dis- 
trict. In  San  Francisco,  funds  are  currently 
being  sought  to  dismantle  a  similar  elevated 
roadway  called  the  Embarcadero  Freeway, 
and  the  elevated  JFK  Expressway  in  Boston 
is  also  being  considered  for  removal  if  Mr. 
Tip  ONeill  can  find  the  money.  So  the 
ACHP.  in  the  Mobile  case,  probably  has  cost 
the  Federal  Highway  Administration  many 
thousands  of  dollars  telling  them  what  they 
would  have  heard  had  they  listened  to  the 
people  of  Mobile:  Don't  build  the  highway 
through  our  precious  historic  heritage. 

The  second  case,  in  Charleston.  South 
Carolina,  involved  the  desire  of  the  General 
Services  Administration  (GSA)  to  build  a 
new  federal  courthouse  In  close  proximity 
to  numerous  buildings  that  were  built  In  the 
noos.  These  buildings  are  very  fragile  and 
could  not  stand  vibrations  from  the  pile 
driving  that  would  be  necessary  for  con- 
struction of  the  new  facility.  Several  of  the 
seventeen  properties  in  Charleston  that  are 
National  Historic  Landmarlcs  stand  within 
one  block  of  the  proposed  building,  includ- 
ing one  of  the  oldest  churches  in  the  U.S. 

The  problem  ir.  Charleston  is  not  whether 
they  need  the  extra  space,  as  they  definitely 
do,  but  rather  why  the  GSA  spent  thou- 
sands upon  thousands  of  dollars  engineering 
and  designing  before  learning  that  no  one 
wanted  the  building  where  the  GSA 
planned  to  put  it.  So  the  ACHP  is  blamed 
for  costing  the  GSA  thousands  of  dollars. 

At  the  end  of  February,  a  meeting  will  be 
held  in  AtlanU  for  the  ACHP  to  investigate 
another  grandiose  project  of  the  federal 
government— the  building  of  a  four-lane 
parkway  to  enable  the  scholars  to  travel  be- 
tween Emory  University  and  Jimmy 
Carter's  future  presidential  library  with 
minimum  distractions.  This  highway  will 
pass  through  a  historic  portion  of  AtlanU. 
destroying  an  early  urban  neighborhood 
design  of  Frederick  Law  Olmstead.  If  our 
recommendations  are  negative,  possibly  the 
highway  wont  be  built,  possibly  the  library 
will  have  to  be  redesigned  for  another  site, 
possibly  we  wUl  cost  the  government  an- 
other $40  minion,  possibly  someone  wasn't 
listening  to  the  wishes  of  the  people  of  At- 
lanta earlier. 

The  Administration  wants  to  get  the  gov- 
ernment off  the  backs  of  the  people.  Would 
the  country  also  be  well  served  by  getting 
the  iieople.  In  the  form  of  the  ACHP,  off 
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the  backs  of  the  government?  What  do  you 
think?* 


MEDICAL  MISSION  TO  EL 
SALVADOR 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1984 
•  Mr.  CONTE.  Mr.  Speaker,  the 
House  will  soon  consider  the  massive 
foreign  aid  package  for  Central  Amer- 
ica recommended  by  the  Kissinger 
Commission  and  submitted  to  the  Con- 
gress by  the  President.  Human  rights 
considerations  will  surely  be  a  focal 
point  of  the  debate  on  this  issue.  In 
the  report  to  the  President,  the  Kis- 
singer Commission  specifically- 
Recommended  conditioning  military  as- 
sistance to  the  Government  of  El  Salvador 
on  the  progress  in  the  effort  to  bring  the 
death  squads  under  control  (p.  86). 

Human  rights  abuses  by  Govern- 
ment-related groups  and  the  leftist 
rebels  are  widely  reported  in  the  press 
and  by  fact-finding  missions  to  that 
troubled  country.  One  such  fact-find- 
ing group,  a  medical  mission  to  El  Sal- 
vador, went  to  that  country  in  Janu- 
ary 1983.  These  medical  professionals 
toured  the  country  to  assess  the  state 
of  the  Salvadoran  health  care  system 
and  the  impact  of  the  war  on  the  civil- 
ian population.  Their  findings  were 
not  encouraging.  There  was  significant 
persecution  of  health  care  personnel, 
widespread  threats  to  public  health 
and  a  degradation  of  the  country's 
public  education  system. 

At  this  point  in  the  Record.  Mr. 
Speaker,  I  will  submit  a  special  report 
that  appeared  in  the  New  England 
Journal  of  Medicine  on  April  28.  1983. 
The  report  was  entitled:  "Medical  Mis- 
sion Report  on  El  Salvador."  I  encour- 
age my  colleagues  to  review  this 
report. 

The  report  follows: 

Speciai.  Rei^rt— Medical  Mission  Refort 
ON  EX  Salvador 

(By  Alfred  Gellhom.  M.D.) 
Alarmed  by  reports  of  the  harassment, 
murder,  and  disappearance  of  doctors,  den- 
tlsu,  nurses,  members  6f  the  medical  facul- 
ty, social  and  physical  scientists,  and  mem- 
bers of  related  health  professions,  the  Na- 
tional Academy  of  Sciences,  the  Institute  of 
Medicine,  the  American  Association  for  the 
Advancement  of  Science,  the  New  York 
Academy  of  Sciences,  and  the  International 
league  for  Human  Rights  cosponsored  a 
medical  mission '  to  San  Salvador.  The  mls- 
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vtaltlriK  professor.  Harv&rd  School  of  Public  Health; 
Robert  Lawrence.  M.D.  director.  Department  of 
Medicine.  Cambrtdce  Hospital.  Kathle  McCleskey, 
American  Association  for  the  Advancement  of  Sci- 
ence: and  Nina  Shea.  J.D..  Intemallonal  Leatue  for 
Human  Rights. 
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slon"8  purpose  was  to  determine  the  fate  of 
those  professionals  and  to  assess  the  Impact 
of  conditions  In  01  Salvador  on  medical  In- 
stitutions and  on  the  health  of  the  people. 
From  January  11  through  January  15, 
1983,  we  spoke  with  people  from  a  wide 
range  of  backgrounds:  government  officials, 
the  archbishop  and  others  In  the  Catholic 
Church,  members  of  the  International  Com- 
mittee of  the  Red  Cross,  officials  in  the 
Ministry  of  Health,  members  of  nongovern- 
mental human-rights  organizations,  politi- 
cal prisoners,  and  numerous  private  citizens. 
Including  the  families  of  victims.  We  also 
visited  four  places  of  detention  for  political 
prisoners,  two  refugee  camps,  amd  the  public 
maternity  hospital  (Matemidad).  Wherever 
we  turned  we  found  the  chilling  effects  of 
the  ever-widening  devastation  to  health  and 
health  care  that  has  been  caused  by  the 
breakdown  of  education,  the  slashing  of 
budgets  for  national  health  programs,  and 
the  repression  of  human  beings  by  the  sys- 
tematic use  of  terror  in  ways  that  are  hide- 
ous and  frightful. 

The  persecution  of  health  personnel  is 
real.  It  began  In  1979  and  Intensified 
through  1981,  when  a  group  of  doctors, 
nurses,  and  medical  students  protested  the 
killing  and  kidnapping  of  patients  and  doc- 
tors In  hospitals— sometimes  even  during 
surgery.  Retaliation  against  this  group  by 
death  squads,  suspected  of  being  govern- 
ment forces,  was  swift  and  brutal.  The 
group's  members,  'disappeared. "  or  fled  to 
avoid  death,  or  were  killed. 

We  came  to  El  Salvador  with  a  list  of  20 
health  workers  and  scientists  who  had  dis- 
appeared in  the  previous  12  months.  Our  In- 
vestigation revealed  that  only  seven  could 
be  accounted  for:  four  were  In  prison,  two 
had  been  freed,  and  one  was  confined  to  a 
mental  hospital  outside  the  country.  There 
was  no  trace  of  the  other  13.  Moreover, 
while  In  San  Salvador  we  were  given  docu- 
mentation on  the  disappearance  of  20  addi- 
tional health  workers  during  1982.  From 
frightened  families  and  colleagues  we  also 
learned  of  a  number  of  other  physicians, 
nurses,  and  paramedics  who  had  disap- 
peared or  been  killed.  Since  merely  notify- 
ing the  Church  and  Independent  hiunan- 
rights  groups  of  a  relative's  disappearance 
can  Jeopardize  the  whole  family,  sUtlstlcs 
on  disappearances  are  minimal. 

Early  In  our  visit  we  Interviewed  the  colo- 
nels who  command  the  two  branches  of  the 
security  forces— the  National  Police  and  the 
Treasury  Police— and  the  information  we 
gained  was  unsettling.  We  learned  that 
th»re  was  no  central  registry  of  arrests  or  of 
the  disposition  of  those  who  were  arrested 
and  no  sharing  of  Information  between  the 
two  armed  police  forces:  they  therefore  had 
no  knowledge  of  the  persons  whose  names 
we  gave  them.  At  our  request  we  were 
shown  the  detention  facilities  where  politi- 
cal prisoners,  including  the  four  medical 
students  on  our  list,  are  held  for  up  to  15 
days  or  longer.  At  the  National  Police  head- 
quarters we  walked  along  a  row  of  foul, 
pitch-black,  steel-barred  cells  furnished 
with  only  a  concrete  bench  and  a  hole  In  the 
floor  for  a  latrine.  Led  by  Colonel  Lopez 
Nulla,  the  commander  of  the  National 
Police,  and  followed  closely  by  two  guards 
with  M-I6  rifles,  we  were  forbidden  to  speak 
with  or  examine  the  dirty,  haggard  political 
prisoners. 

In  July  1982,  the  International  Committee 
of  the  Red  Cross  threatened  to  leave  El  Sal- 
vador because  of  Its  growing  concern  over 
human-rights  abuses  by  the  Salvadoran 
armed  forces— particularly  their  practice  of 
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not  taking  prisoners  alive.  Officials  of  the 
International  Red  Cross  told  us  that,  al- 
though these  problems  have  not  been  re- 
solved, they  have  decided  to  remain  in  the 
country  because,  on  balance,  they  believe 
they  are  a  force  for  decent  human  behavior. 
Health  and  health  care  In  El  Salvador 
have  suffered  since  1979  even  more  than 
would  have  been  expected  In  a  poor  develop- 
ing country.  The  rate  of  endemic  diseases  Is 
rising  dramatically,  as  social  programs  are 
sacrificed  so  that  funds  can  be  allocated  to 
the  military.  Infant  mortality  Is  climbing, 
the  rate  of  suspected  tuberculosis  (unverlfi- 
able  because  of  a  shortage  of  x-ray  film  and 
equipment)  Is  Increasing,  and  there  Is  a  high 
prevalence  of  measles,  diphtheria,  and  polio 
because  there  are  no  toxoids  or  vaccines. 
Malnutrition  and  skin  and  intestlnsU-tract 
parasites  add  to  the  toll. 

The  Ministry  of  Health  has  suffered  a  50 
percent  reduction  In  its  budget  during  each 
of  the  past  two  years  and  Is  finding  it  diffi- 
cult if  not  impossible  to  provide  adequate 
staff  and  medical  services  for  the  6,000  beds 
under  its  Jurisdiction.  We  visited  the  only 
public  maternity  hospital  in  San  Salvador,  a 
facility  that  has  75  deliveries  each  day  but 
only  263  beds.  The  patient  turnover  is  very 
rapid,  but  even  so,  up  to  three  women  are 
assigned  to  a  single  bed.  Premature  births 
are  common,  but  none  of  the  bassinets  for 
premature  babies  is  functional.  The  x-ray 
equipment  Is  obsolete,  there  is  no  x-ray  film, 
and  the  pharmacy  shelves  are  thinly  sup- 
plied; the  anesthesia  equipment  Is  outdated 
and  unsafe,  but  it  Is  used  for  the  5  to  10  ce- 
sarean sections  that  are  performed  daily. 
Dr.  Roberto  Rivera  Martelll.  a  senior  obste- 
trician who  was  our  host  at  the  hospital, 
and  a  man  deeply  committed  to  the  care  of 
the  poor,  was  taken  from  this  clinic  on  Feb- 
ruary 10  (less  than  a  month  after  our  visit 
with  him)  by  three  armed  men  In  civilian 
clothes  and  has  not  been  heard  from  since. 
Since  then,  cables  have  been  sent  to  our  em- 
bassy in  San  Salvador  and  to  the  colonels 
who  head  the  National  and  Treasury  Police 
by  our  sponsoring  organizations,  members 
of  the  U.S.  Senate,  the  Human  Rights  Divi- 
sion of  the  State  Department,  and  Individ- 
ual U.S.  citizens,  but  Dr.  Rivera  Martelll  re- 
mains "disappeared." 

The  public  educational  system  in  San  Sal- 
vador Is  In  disarray.  The  large  number  of 
schoolteachers  and  members  of  the  univer- 
sity faculty  (Including  medical-school  pro- 
fessors) who  have  disappeared,  been  Impris- 
oned as  political  prisoners,  or  fled  the  coun- 
try has  depleted  the  educational  establish- 
ment. No  professors  of  basic  medical  science 
remain.  All  entrances  to  the  National  Uni- 
versity have  been  sealed  for  the  past  two 
years,  and  the  principal  laboratory  building 
located  outside  the  university  grounds  has 
been  gutted  by  the  military  so  that  only  ex- 
ternal walls  remain.  No  students  have  been 
admitted  since  the  closing  of  the  university. 
In  the  past  semester,  medical  students  In 
the  last  two  years  of  the  six-year  course 
have  been  taught  In  storefronts  and  private 
homes  by  a  few  Intrepid  professors,  but  the 
complete  absence  of  equipment,  books,  med- 
ical journals,  and  demonstration  materials 
makes  this  valiant  effort  doomed.  The  dev- 
asUtlon  Is  both  physical  and  Intellectual. 

Our  group  visited  two  facilities  for  politi- 
cal prisoners  that  are  operated  by  the  Min- 
istry of  Justice:  Ilopango  for  women  and 
Mariona  for  men.  We  were  permitted  to 
Interview  the  Inmates  alone  and  without 
time  restriction.  Medical  care  In  the 
women's  prison  Is  provided  by  a  recent  grad- 
uate of  medical  school  who  devotes  a  few 
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hours  a  week  to  the  prison  as  just  one  of  his 
four  Jobs.  Medical  records  are  Inadequate 
and  Incomplete.  Prescriptions  for  medica- 
tions are  usually  not  available  In  the  prison 
medical  facility,  so  they  are  disregarded;  If 
the  prisoner  Is  fortunate,  her  family  may 
obtain  the  medicine.  In  both  prisons  the  po- 
litical prisoners  have  established  their  own 
health  facility  using  minimal  supplies  of 
drugs  and  f  Irst-ald  materials. 

Pew  prisoners  have  been  tried  and  convict- 
ed. The  medical  students  we  saw  In  Mar- 
iona, the  men's  prison,  had  been  there  for 
two  years— and  others  had  been  there  for  as 
long  as  four  years— without  appearing 
before  a  judge.  However,  the  prisoners  told 
us  that  they  were  the  lucky  ones.  They  were 
alive  and  probably  would  not  disappear— no 
matter  that  they  were  being  held  Indefinite- 
ly without  due  process. 

In  summary,  we  found  direct  and  Indirect 
evidence  of  frightful  violations  of  human 
rights,  and  we  found  fear  among  private 
citizens  who  feel  unprotected  in  a  lawless 
society.  We  found  that  the  health  of  the 
public  has  suffered,  that  medical  education, 
medical  care,  and  medical  facilities  have 
been  desperately  depressed.  How  can  one  ac- 
count for  the  willful  dismantling  of  the  uni- 
versity. Including  the  imprisonment  (or 
worse)  of  medical  professors  and  practicing 
physicians  and  the  physical  destruction  or 
sealing  up  of  university  buildings  and  the 
medical  school?  University  personnel  with 
whom  we  spoke  ascribed  It  to  the  political 
liberalism  or  radicalism  that  is  characteris- 
tic of  a  university  campus,  to  the  outspoken 
Indignation  of  the  medical  profession  at  the 
atrocities  and  wanton  killing  of  noncombat- 
ants  and  alleged  subversives,  and  to  the  fear 
among  those  In  power  of  middle-class  intel- 
lectuals. Doctors  and  other  health  profes- 
sionals meet  many  of  the  criteria  for  "disap- 
pearing." 

We  have  returned  to  our  affluent  country 
shaken  but  eager  to  inform  our  colleagues, 
sponsors,  and  all  who  will  listen  that  we  can 
save  many  thousands  of  lives  by  protesting 
to  the  Salvadoran  authorities  disappear- 
ances and  other  human-rights  violations. 
Physicians  and  other  concerned  persons  can 
help  privately  by  donating  equipment  and 
funds  through  such  International  relief 
agencies  as  the  International  Committee  of 
the  Red  Cross  and  Catholic  Relief  Services. 
U.S.  foreign  aid  must  make  abundant  provi- 
sion for  such  essentials  as  food,  medicine, 
vaccines,  medical  equipment,  teaching  mate- 
rials for  students,  and  other  forms  of  eco- 
nomic assistance.  Aid  to  this  war-torn  coun- 
try should  emphasize  life-giving  sustenance 
rather  than  arms  and  military  equipment.* 


MEDICARE  PHYSICIAN  FAIR 
PAYMENT  ACT  OF  1984 


HON.  EDWARD  R.  ROYBAL 


OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  ROYBAL.  Mr.  Speaker,  I  rise 
today  to  introduce  the  "Medicare  Phy- 
sician Fair  Payment  Act  of  1984"— a 
bill  which  is  strongly  supported  by 
those  organizations  representing  the 
elderly  of  this  Nation. 

This  bill  requires  physicians  serving 
medicare  patients  to  accept  medicare's 
customary  and  prevailing  rates  as  fair 
payment  for  medical  services— often 
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referred  to  as  "medicare  assignment." 
The  bill  prevents  physicians  from 
charging  fees  to  medicare  patients 
which  exceed  medicare's  determina- 
tion of  reasonable  charges. 

In  1983.  the  average  physician 
charge  submitted  to  medicare  was  23.1 
percent  more  than  what  medicare  con- 
sidered reasonable.  These  excess 
charges  totaled  over  $5.6  billion.  Be- 
cause medicare  pays  only  reasonable 
charges,  as  much  as  $2.5  billion  in 
overcharges  becomes  a  burden  on  the 
elderly. 

Less  than  2  months  ago.  the  Aging 
Committee  conducted  a  hearing  on 
the  financial  burden  of  health  care  on 
the  elderly.  I  was  greatly  disturbed  by 
the  testimony  of  both  health  care  ex- 
perts and  the  elderly.  Even  with  the 
help  of  medicare,  the  elderly  are 
paying  as  much  of  their  income  for 
health  care  today  as  they  did  before 
medicare  began  in  1965.  It  is  projected 
that  by  1990  the  elderly  will  be  using 
even  more  of  their  income  than  today 
or  in  the  premedicare  period.  This  is 
totally  unacceptable. 

Unfortunately,  the  situation  could 
get  even  worse.  This  administration  is 
proposing  even  further  cuts  in  medi- 
care. Most  of  the  savings  would  not 
come  from  excess  in  the  health  care 
system  but  from  the  pockets  of  the  el- 
derly who  already  pay  too  much. 

This  bill  gives  the  Congress  an  op- 
portunity to  provide  protection  to  the 
elderly.  The  bill  would  bar  physicians 
from  billing  medicare  patients  direct- 
ly. It  would  also  limit  doctors  charges 
to  fair  payment  rates  determined  by 
medicare.  However,  these  rates  would 
be  set  with  input  from  physicians  and 
the  elderly. 

We  recognize  that  many  thoughtful 
people  are  concerned  that  physicians 
will  abandon  the  elderly  if  the  Con- 
gress were  to  enact  this  bill.  There- 
fore, we  have  included  a  provision  by 
which  participating  hospitals  are  re- 
quired to  have  physicians  providing 
care  in  their  faculties  agree  to  accept 
assignment.  We  have  also  included  a 
provision  to  create  an  advisory  com- 
mittee on  physician  reimbursement  as 
a  means  to  determine  what  is  fair  pay- 
ment to  physicians  for  different  medi- 
cal services.  These  provisions  should 
help  reduce  the  number  of  physicians 
abandoning  the  elderly  and  the  medi- 
care program. 

Also,  conditions  have  changed  since 
the  enactment  of  medicare.  The  elder- 
ly constitute  a  very  large  percentage 
of  most  physician  practices.  As  the  el- 
derly increase  as  a  proportion  of  the 
U.S.  population,  physican  practices 
will  be  more  oriented  toward  serving 
the  elderly  and  physicians  will  become 
increasingly  dependent  upon  their  el- 
derly patients.  We  also  have  an  over- 
supply  of  physicians  in  this  Nation 
and  the  result  has  been  growing  com- 
petition for  medicare  patients. 
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In  the  past  few  months,  we  have 
spoken  with  many  physicians  who 
agree  that  this  is  the  right  approach 
at  the  right  time.  I  believe  that  very 
few  physicians  are  likely  to  abandon 
the  elderly.  Those  physicians  who  do 
abandon  the  elderly  will  incur  the 
wrath  of  the  elderly,  the  American 
public  and  their  own  profession.  The 
physician  profession  is  an  honorable 
profession  which  will  not  abandon  its 
obligations  to  its  elderly  patients. 

I  believe  that  this  Congress  no 
longer  can  afford  to  not  take  action 
while  the  elderly  of  this  Nation  in- 
creasingly suffer  under  the  burden  of 
rising  health  care  costs.  The  elderly 
are  both  frightened  and  angry  over 
the  burden  which  has  been  placed  on 
them.  A  recent  survey  found  that  two- 
thirds  of  the  elderly  feel  that  medical 
costs  are  outside  their  control.  In  an- 
other survey  most  elderly  stated  that 
if  they  could  make  one  change  in  the 
health  care  system,  it  would  be  to  con- 
tain health  care  costs.  Finally,  a  third 
survey  concluded  that  half  of  the  el- 
derly view  the  high  cost  of  health  care 
as  the  most  pressing  issue  facing  this 
country. 

There  should  be  no  doubt  where  the 
elderly  stand.  The  question  is  where 
will  the  Congress  stand  on  the  issue  of 
fair  payment.* 


TRIBUTE  TO  ROY  WILKINS 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  earlier 
this  week  I  was  proud  to  join  my  col- 
leagues in  a  display  of  admiration  and 
respect  for  Roy  Wilkins.  Together 
with  my  colleagues  we  approved  a  bill. 
H.R.  3240,  that  authorizes  the  Presi- 
dent to  present  on  behalf  of  Congress 
a  specially  struck  gold  medal  to  the 
widow  of  Roy  Wilkins. 

As  a  key  figure  in  the  civil  rights 
movement  of  the  early  1960s,  Roy 
Wilkins  was  an  instrumental  force  in 
getting  the  Civil  Rights  Act  of  1964 
passed  into  law.  Men  like  Roy  Wilkins 
and  Martin  Luther  King.  Jr..  will  for- 
ever be  remembered  for  their  dedica- 
tion to  justice,  civil  rights,  and  peace. 
At  this  time  I  would  like  to  say  a  few 
words  in  honor  of  Roy  Wilkins. 

Bom  on  August  30,  1901.  in  St. 
Louis.  Mo..  Roy.  along  with  his  broth- 
er and  sister,  moved  to  St.  Paul.  Minn., 
where  they  were  reared  by  their  moth- 
er's sister  and  her  husband.  It  was  in 
St.  Paul  that  Mr.  Wilkins'  remarkable 
career  began. 

As  secretary  of  the  St.  Paul  NAACP. 
Roy  Wilkins  was  a  delegate  to  the  na- 
tional NAACP  convention  in  Kansas 
City  in  1923.  In  1931  Mr.  Wilkins 
Joined  the  national  staff  of  the 
NAACP  as  assistant  secretary.  Prom 
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1950  to  his  election  as  executive  secre- 
tary on  April  11,  1955,  he  served  as  ad- 
ministrator. 

It  was  as  a  member  of  the  NAACP 
that  Roy  Wilkins  became  a  national 
leader  in  the  civil  rights  arena.  Mr. 
Wilkins  used  his  skills  as  an  articulate 
spokesman  who  always  sought  peace- 
ful, long  lasting,  and  meaningful  meas- 
ures to  advance  the  cause  of  civil 
rights.  Roy  Wilkins  was  a  driving  force 
behind  the  Civil  Rights  Act  of  1964. 
and  he  was  a  major  reason  why  the 
movement  gained  respectability  and 
national  support.  He  combined  intelli- 
gence, reason,  a  sense  of  justice,  and 
the  American  heritage  of  freedom  to 
forcefully,  yet  peacefully  get  his  mes- 
sage across. 

The  passage  of  the  Civil  Rights  Act 
in  1964  did  not  mark  the  end  of  the 
struggle  for  the  civil  rights  movement. 
The  latter  part  of  the  sixties  was  a 
time  of  high  tension  and  great  vio- 
lence. Despite  the  emotional  and  fe- 
verish pitch  of  the  civil  rights  move- 
ment, Roy  Wilkins  remained  commit- 
ted to  the  principles  of  peace  and  he 
continued  to  work  tirelessly  on  behalf 
of  the  civil  rights  movement.  Greatly 
concerned  over  the  increasing  level  of 
violence  associated  with  the  civil 
rights  movement  and  the  student 
movement  on  college  campuses,  Mr. 
Wilkins  served  as  a  member  of  the 
President's  National  Advisory  Com- 
mission on  Civil  Disorders,  1967-68. 

In  1967,  he  was  given  the  Freedom 
Award  by  Freedom  House  in  recogni- 
tion of  his  dedicated  service  to  the 
civil  rights  movement.  In  January 
1968.  he  was  awarded  the  Medal  of 
Freedom  by  President  Lyndon  Baines 
Johnson,  the  country's  highest  civil 
honor.  The  multitude  of  other  awards, 
medals,  and  honors  that  Roy  Wilkins 
received  in  his  lifetime  were  but  a 
small  indication  of  the  greatness  of 
the  man. 

At  a  time  when  many  would  have 
found  it  easier  and  safer  to  remain 
silent.  Roy  Wilkins  had  the  courage 
and  sense  of  duty  to  speak  out  for 
what  he  believed.  Roy  Wilkins  began 
his  crusade  for  civil  rights  in  the 
1920's  against  what  seemed  insur- 
mountable odds.  The  road  was  long 
and  hard  but  Roy's  perseverence  and 
incredible  personal  fortitude  allowed 
the  civil  rights  movement  to  prevail. 
In  spite  of  the  intense  turmoil  that 
arose  during  the  late  1960's  Mr.  Wil- 
kins did  not  waver  in  his  support  of 
peaceful  means  to  convey  the  message 
of  freedom  and  equality  for  all.  Even 
after  the  tragic  death  of  Dr.  Martin 
Luther  King.  Jr.,  Roy  Wilkins  re- 
mained true  to  the  principles  that  he 
and  Dr.  King  had  worked  so  hard  to 
establish. 

Roy  Wilkins  had  a  rare  talent  for 
mastering  the  powerful  arguments  for 
unpopular  positions  and  he  was  able  to 
translate  those  arguments  into  popu- 
lar support.   He   persevered   through 
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the  most  difficult  of  times;  through- 
out it  all  he  never  once  retreated  from 
his  commitment  to  the  cause  of  civil 
rights  and  peace.  Roy  Wilkins  was  a 
man  of  peace,  a  man  of  reason,  and  a 
man  of  immense  courage  and  dignity. 
He  set  very  high  standards  for  him- 
self, standards  that  he  always  lived  up 
to. 

The  Civil  Rights  Act  of  1964  stands 
as  a  symbol  of  Roy  Wilkins'  lifelong 
commitment  to  the  principles  of  free- 
dom, equality,  justice,  and  peace.  We. 
as  Americans,  owe  so  much  to  Roy 
Wilkins.  By  presenting  a  specially 
struck  gold  medal  to  his  widow  Minnie 
Wilkins.  we  here  in  Congress  show  our 
great  respect  and  admiration  for  Roy 
Wilkins.  I  cannot  think  of  anyone  who 
is  more  deserving  of  this  honor.  Roy 
Wilkins  dedicated  his  whole  life  to  the 
very  principles  that  made  this  country 
great.  His  many  acievements  in  the  ad- 
vancement of  civil  rights  are  part  of 
our  Nations's  illustrious  history  and 
will  have  a  lasting  effect  on  the  future 
generations  of  this  country.* 


March  15.  1984 


EFFECTIVENESS  OF  LABOR  LAW 
ENFORCEMENT  IN  DETERRING 
ILLEGAL  IMMIGRATION 


HON.  MAHHEW  G.  MARTINEZ 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 
•  Mr.  MARTINEZ.  Mr.  Speaker,  as 
you  are  well  aware,  a  majority  of  the 
Hispanic  caucus,  of  which  I  am  a 
member,  have  endorsed  H.R.  4940,  a 
bill  introduced  b>  my  colleague  Con- 
gressman RoYBAL,  aimed  at  immigra- 
tion reform.  The  Roybal  bill  differs 
from  the  Simpson-Mazzoli  bill  in  that 
it  does  not  adopt  employer  sanctions. 
Instead  the  Roybal  bill  relies  on  a 
comprehensive  enforcement  of  current 
labor  laws  as  a  primary  method  for 
stopping  illegal  immigration. 

As  a  member  of  the  Subcommittee 
on  Employment  Opportunities.  I  am 
very  concerned  with  the  negative 
impact  of  employer  sanctions.  Employ- 
er sanctions  not  only  are  discriminato- 
ry against  "foreign  looking"  people, 
but  they  are  also  burdensome  for  busi- 
nesses in  that  additional  records  on 
workers'  documentation  would  have  to 
be  kept.  This  requires  additional  en- 
forcement machinery  to  be  set  up  the 
the  Department  of  Labor  and  addi- 
tional recordkeeping  machinery  to  be 
set  up  by  businesses,  some  of  which  do 
not  have  the  resources  to  do  so. 

The  National  Council  of  La  Raza  has 
written  a  policy  analysis  on  the  effec- 
tiveness of  labor  law  enforcement  in 
deterring  illegal  immigration.  It  raises 
serious  questions  about  employer  sanc- 
tions and  I  would  like  to  insert  it  for 
the  record. 

The  analysis  follows: 


I.  nrrHODDcnoN 
The  immigration  debate  is  heating  up  in 
light  of  imminent  action  to  be  taken  by  the 
House  with  regard  to  this  Issue.  Proponents 
of  the  Simpson-Mazzoli  bill  have  attacked 
the  enforcement  provisions  of  the  alterna- 
tive legislation  that  has  been  Introduced  by 
Congressman  Roybal.  The  Roybal  bill  (HR 
4909)  relies  on  a  wide  spectrum  of  labor  law 
enforcement  rather  than  employer  sanc- 
tions as  a  means  to  curb  illegal  immigration. 
Since  labor  law  enforcement  has  long  been 
posited  as  an  alternative  to  sanctions,  argu- 
ments and  responses  should  be  clearly  de- 
fined so  that  the  debate  is  founded  on  sub- 
stantive rather  than  rhetorical  grounds. 

II.  ARGUMENTS 

The  Federation  for  American  Inunigration 
Reform  (FAIR)  and  others  have  argued 
against  the  effectiveness  of  labor  law  en- 
forcement in  the  following  manner: 

A.  Immigration  and  Naturalization  Service 
(INS)  data  show  that  about  70%  of  aliens 
apprehended  report  receiving  the  minimum 
wage  or  higher.  Therefore,  enforcement  of 
labor  laws  will  not  reduce  employers'  incen- 
tives to  hire  the  undocumented. 

B.  Labor  law  enforcement  has  been  tried 
before  and  it  doesn't  work.  A  1981  GAO 
study  concluded  that  the  Department  of 
Labor's  (DOL)  1977  program  to  deter  the 
use  of  the  undocumented  by  enforcing  labor 
laws  was  ineffective,  and  that  employer 
sanctions  were  needed  to  stop  the  hiring  of 
unauthorized  workers. 

C.  Labor  law  enforcement  will,  even  if  ef- 
fective, fail  to  cover  all  firms.  Unless  all.  or 
most,  firms  are  covered,  aliens  will  still  find 
jobs  and  illegal  immigration  will  continue.  It 
has  been  argued  that  anything  short  of 
sanctions  will  not  be  effective  in  stemming 
the  flow  of  the  undocumented  workers. 

Proponents  of  the  Simpson-Mazzoli  bill 
argue  that  removal  of  the  Texas  proviso  and 
a  clear,  definitive  ban  on  the  hiring  of  un- 
documented workers  is  the  only  means  of 
effectively  reducing  illegal  immigration. 

Proponents  of  the  Simpson-Mazzoli  bill 
argue  that  labor  law  enforcement,  while 
helpful,  is  neither  broad  enough  (in  terms 
of  coverage  of  employers)  nor  specific 
enough  (in  terms  of  making  it  illegal  to  hire 
undocumented  workers),  to  be  effective. 

The  arguments  may  seem  persuasive  at 
first  reading,  and  there  is  some  evidentiary 
support  for  them.  However,  they  are  by  no 
means  definitive  or  exhaustive.  The  follow- 
ing responses  rebut  the  above-mentioned  ar- 
guments. 

III.  RESPONSES 

A.  Whether  undocumented  workers  re- 
ce'""  minimum  wages  or  higher: 

1.  The  70%  figure  is  by  no  means  defini- 
tive. First,  previous  studies  have  shown 
much  lower  wage  rates  for  samples  of  the 
undocumented  than  the  INS  data  (See. 
North-Houston  Study.  1976).  Second,  it  is 
widely  known  that  INS  is  concentrating  its 
enforcement  efforts  on  those  industries  that 
have  "jobs  Americans  want."  i.e.,  chose  that 
tend  to  pay  relatively  high  wages;  thus,  INS' 
data  are  skewed  to  reflect  these  higher 
wages.  Finally,  little  is  known  about  the  reli- 
ability of  the  INS  data.  It  is  possible  that 
apprehended  aliens  are  attempting  to  pro- 
tect their  employer  so  that  their  jobs  will  be 
open  If  they  return. 

2.  Enforcement  of  labor  laws  goes  far 
beyond  minimum  wage  enforcement.  The 
Roybal  bill  covers  all  wage-and-hour  viola- 
tions including  the  failure  to  pay  overtime. 
OSHA.  and  National  Labor  Relations  Act. 
Violations  of  these  laws  save  employers  as 
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much— if  not  more— than  minimum  wage 
violations.  The  1979  DOL  Noncompliance 
Survey  found,  for  example,  that  violations 
of  overtime  provisions  were  more  common 
than  minimum  wage  violations  of  overtime 
provisions  were  more  common  than  mini- 
mum wage  violations  (21.1%  vs.  4.9%  of  the 
surveyed  firms).  Moreover,  overtime  viola- 
tions resulted  in  underpayments  of  $11.2 
million;  violations  of  the  minimum  wage  re- 
sulted in  only  $3.9  million  in  underpay- 
ments. The  Roybal  bill  is  more  comprehen- 
sive in  that  it  attacks  a  wide  spectrum  of 
labor  law  violations  which  save  employer 
sizeable  amounts  of  money.  By  enforcing 
labor  laws  and  preventing  violations,  the 
Roybal  alternative  kills  the  employers'  in- 
centive to  hire  the  undocumented  rather 
than  citizens  or  legal  residents. 

3.  There  is  documentation  that  industries 
that  hire  large  numbers  of  undocumented 
do  so  to  avoid  compliance  with  various  labor 
laws.  A  study  by  the  International  Ladies' 
Garment  Workers  Union  showed  that  gar- 
ment manufacturers  can  save  up  to  $5,000 
per  worker  per  year  by  violating  labor  laws. 
(See.  Sol  C.  Chaikin  and  Phil  Comstock. 
"Toward  a  Rational  Immigration  Policy. 
"The  Journal,  The  Institute  for  Socio-eco- 
nomic Studies.  Spring  1982.) 

B.  Whether  labor  law  enforcement  is  ef- 
fective in  deterring  the  use  of  imdocument- 
ed  workers: 

1.  The  1981  GAO  study  indicated  that 
DOL's  1977  program  was  based  on  com- 
plaints by  workers.  Because  of  the  fear  of 
arrest  and  deportation,  the  undocumented 
tend  not  to  complain  about  mistreatment. 
The  Roybal  bill  provides  for  a  self-directed 
program,  and  targets  industries  based  on  re- 
search into  which  sectors  of  the  economy 
have  high  rates  of  employment  of  undocu- 
mented workers. 

2.  The  1977  DOL  program  referred  estab- 
lishments with  suspected  undocumented 
workers  over  the  INS.  This  not  only  de- 
terred employees  from  reporting  labor  law 
violations  but  also  reduced  the  incentives 
for  workers  to  cooperate  with  the  DOL  pro- 
gram. The  Roybal  program  would  not  have 
any  INS  involvement  and  should,  therefore, 
have  greater  cooperation  from  workers. 

3.  Under  the  Pair  Labor  Standards  Act 
(FLSA),  DOL  collects  back  wage  judgment 
due  employees  only  when  the  Government 
has  instituted  wage  suits  agsdnst  employers. 
However,  any  back  wages  due  an  employee 
who  cannot  be  located  are  retained  by  the 
employer.  In  other  words,  the  program  had 
no  teeth  since  even  if  the  employer  was 
found  to  have  violated  labor  laws,  he/she 
faced  no  monetary  loss  if  the  employee 
could  not  be  found.  Because  of  their  desire 
to  remain  undetected,  many  undocumented 
workers  who  are  due  back  wages  cannot  be 
located,  and  the  employers  retain  the  back 
wages.  Under  the  Roybal  bill,  payment 
would  be  made  to  the  Treasury  if  the  affect- 
ed worker  could  not  be  located. 

4.  The  lack  of  penalties  for  record-keeping 
hampered  enforcement  and  evaluation  of 
program  effectiveness.  The  FLSA  requires 
employers  to  keep  records  that  enable  DOL 
inspectors  to  verify  compliance  with  wage 
and  hour  laws.  Because  there  are  no  penal- 
ties for  failure  to  keep  records,  and  because 
employers  could  keep  erroneous  or  incom- 
plete records,  detection  of  violations  is  made 
more  difficult.  Record-keeping  is  said  to  be 
especially  Important  in  detecting  overtime 
violations,  and  the  lack  of  record-keeping  by 
employers  was  cited  as  one  reason  for  limit- 
ed program  effectiveness.  The  Roybal  bill 
establishes  a  new  $10,000  penalty  for  failure 
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to  keep  proper  records,  and  will,  therefore, 
be  more  effective  in  detecting  violations. 

5.  The  DOL  program  was  understaffed, 
and  backlogs  of  cases  hindered  program  ef- 
fectiveness. The  old  program  included  225 
compliance  officers,  and  in  many  respects, 
operated  as  an  extension  of  DOL's  regular 
enforcement  program.  The  Roybal  bill,  on 
the  other  hand,  provides  for  600  compliance 
officers  operating  in  a  separate  unit. 

C.  Whether  labor  law  enforcement  alone, 
without  sanctions,  will  halt  the  influx  of  il- 
legal immigration: 

It  mii=t  be  emphasized  that  the  Roybal 
bill  not  be  compared  to  the  ideal,  rather  ab- 
stract notion  of  sanctions,  but  to  the  sanc- 
tions program  as  written  in  the  Simpson- 
Mazzoli  bill  and  as  they  are  likely  to  be  en- 
forced in  the  real  world.  When  this  compari- 
son is  made,  sanctions  look  less  effective, 
and  the  Roybal  bill  becomes  even  more 
credible.  Specifically: 

1.  There  are  many  exceptions  in  the  Simp- 
son-Mazzoli bill  which  decrease  the  cover- 
age, and  presumably  the  effectiveness,  of 
employer  sanctions; 

Employers  with  three  or  fewer  employees 
are  exempted  from  the  verification  and  rec- 
ordkeeping requirements  under  the  Senate 
bill; 

Employers  hiring  workers  on  a  day-to-day 
or  casual  basis  are  similarly  exempted  in  the 
House  bill; 

Agricultural  employers  have  the  3-year 
transition  program  under  which  they  may 
continue  to  use  undocumented  workers  in 
the  House  version;  and 

All  employers  are  exempted  from  verifica- 
tion and  recordkeeping  in  the  House  bill 
until  their  first  violation  (Kindness  amend- 
ment). 

Given  these  exceptions,  the  sanctions  pro- 
gram in  Simpson-Mazzoli  cannot  be  credibly 
described  as  broad,  and  is  certainly  less 
credible  than  sanctions  in  the  abstract.  The 
Roybal  bill  will  target  industries  that  are 
most  likely  to  hire  and  exploit  the  undocu- 
mented. In  terms  of  coverage,  there  appears 
to  be  little  actual  difference  between  the 
two  bills. 

2.  Sanctions  have  simply  never  worked 
anywhere  else.  They  have  failed  in: 

Other  countries.  A  1982  GAO  study  of 
sanctions  laws  in  19  other  countries  and 
Hong  Kong  concluded  that  they  had  been 
ineffective. 

States.  Twelve  states  now  have  sanctions 
laws  on  the  books,  and  none  of  them  have 
t>een  effective  (thus  the  alleged  need  for  a 
federal  sanctions  law). 

Agriculture.  The  Farm  Labor  Contractor 
Registration  Act  includes  an  employer  sanc- 
tions provision.  This  has  apparently  not 
worked  since  agricultural  interests  got  the 
transition  program,  an  expanded  H-2  pro- 
gram, and  the  Panetta  amendments  all  be- 
cause of  their  dependence  on  \mdocumented 
workers. 

One  state  with  a  sanctions  program  (Cali- 
fornia) has  abandoned  it  in  favor  of  what  it 
calls  the  Concentrated  Eiiforcement  Pro- 
gram (CEP)  which  targets  labor  law  en- 
forcement on  firms  using  large  numbers  of 
undocumented  workers. 

3.  Labor  law  enforcement  is  more  cost-ef- 
fective than  sanctions.  Sanctions  are  very 
costly  in  terms  of  the  numbers  of  visits  to 
employer  worksites  that  will  be  made  to 
verify  compliance.  With  the  same  number 
of  compliance  officers  (600).  between  3.5 
and  6  times  as  many  employer  worksites  can 
be  checked  under  the  Roybal  bUl  than 
under  employer  sanctions. 
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Per  the  HR  1510  Report  (Judiciary).  INS 
will  be  able  to  make  10.000  worksite  visits 
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Per  the  HR  1510  Report  (Judiciary).  INS 
will  be  able  to  make  10.000  worluite  visits 
and  detain  18.000  individuals  under  the  au- 
thorized funding  level  of  HR  1510.  This  is  to 
be  accomplished  with  about  600  investiga- 
tion officers.  (See.  Rpt.  98-115.  p.  102).  This 
translates  into  16.7  worksite  visits  per  inves- 
tigative workyear  and  about  26.7  persons  de- 
tained per  workyear. 

Under  the  envisioned  Roybal  alternative, 
it  appears  that  enforcement  of  FISA  and 
OSHA  will  be  much  more  cost-effective.  For 
example.  DOL  estimated  in  1982  that  with 
612  compliance  officers  it  would  make  about 
63.000  inspections.  This  translates  into  102 
inspections  per  workyear,  or  more  than  six 
times  the  efficiency  of  sanctions.  For 
OSHA.  in  Fiscal  Year  1983.  with  1200  in- 
spectors. 68.577  inspections  took  place.  This 
translates  into  an  efficiency  of  about  57  in- 
spections per  workyear.  or  about  3.5  times 
the  efficiency  of  sanctions.  (Se.  Rpt.  97-909. 
p.  4).  The  apparent  reason  for  the  fewer 
visits  per  inspector  under  OSHA  is  that 
OSHA  requires  actual  physical  inspection  of 
the  workplace,  whereiLs  detection  of  FSLA 
violations  can  take  place  with  inspections  of 
records  and  worker  interviews. 

The  reasons  lor  the  vast  difference  be- 
tween sanctions  and  labor  law  enforcement 
are  threefold: 

The  physical  and  administrative  machin- 
ery for  labor  law  violation  enforcement  is  al- 
ready set  up  and  operating.  New  machinery 
would  have  to  be  set  up  for  sanctions. 

Similarly,  significant  economies  of  scale 
would  be  achieved  by  adding  to  existing  en- 
forcement, since  each  added  increment  of 
enforcement  under  existing  laws  would  re- 
quire only  modest  increases  in  administra- 
tion. Under  sanctions,  the  added  enforce- 
ment would  entail  substantial  administra- 
tive and  logistical  expenses  (aside  from 
start-up  costs). 

Finally,  sanctions  will  apparently  require 
inspection  of  the  documents  of  suspect  em- 
ployees and  the  appropriate  records.  In  ad- 
dition, because  sanctions  are  focused  on  vio- 
lations with  respect  to  individual  employees, 
and  since  detention  of  undocumented  indi- 
viduals will  have  to  take  place,  they  are 
much  more  time  consuming  than  wage  and 
hour  violation,  where  a  compliance  officer 
can  issue  a  citation  on  the  spot. 

IV.  CONCLUSION 

To  the  extent  that  deterrence  is  based  on 
fear  of  detection,  we  can  expect  that 
the  enforcement  provisions  of  the  Roybal 
bill  will  be  more  effective  than  employer 
sanctions  as  contemplated  under  the  Simp- 
son-Mazzoli  bill.  In  addition,  unlike  employ- 
er sanctions,  the  Roybal  bill  will  not  create 
employment  discrimination  against  "for- 
eign-looking" persons,  and  will  extend  addi- 
tional labor  protections  to  many  citizens 
and  legal  residents  that  are  employed  in  the 
affected  industries.  Furthermore,  labor  law 
enforcement  is  less  burdensome  on  business 
enterprises  (whether  large  or  small)  because 
compliance  will  be  determined  by  the 
records  that  are  required  to  be  kept  under 
cxirrent  law.  whereas  sanctions  would  re- 
quire business  concerns  to  collect  new 
records  such  as  workers'  documentation.* 
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ST.  FRANCIS  HOSPITAL  AND 
COMMUNITY  HEALTH  CENTER 
SALUTED  ON  ITS  120TH  ANNI- 
VERSARY 


HON.  FRANK  J.  GUARINI 

or  NEW  JDISEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1984 

•  Mr.  GUARINI.  Mr.  Speaker,  a  very 
special  anniversary  celebration  will 
take  place  during  the  month  of  April, 
saluting  the  St.  Francis  Commtinity 
Health  Center,  which  began  120  years 
ago  with  the  arrival  from  Europe  of 
three  Franciscan  Sisters  of  the  Poor. 

The  trio  of  nuns,  who  had  no 
friends,  no  money,  no  housing,  and 
could  not  even  speak  English,  began 
an  institution  which  is  respected  and 
renowned  throughout  the  metropoli- 
tan area. 

St.  Francis  Hospital  in  Jersey  City, 
N.J.,  will  be  celebrating  its  120th  anni- 
versary during  the  week  of  April  9  to 
April  13.  1984.  One  cannot  help  but  be 
impressed  when  viewing  this  modem, 
254-bed  hospital  housed,  along  with  its 
supportive  services,  in  an  attractive 
complex  of  five  buildings  in  the  revi- 
talized, historic  Hamilton  Park  section 
of  the  city.  But  one  is  even  more  im- 
presed  when  he  leams  of  the  humble 
origins  of  this  leading  health  care  in- 
stitution. 

To  discover  its  origins  we  have  to  go 
back  to  1864.  a  time  when  Jersey  City 
was  ravaged  by  a  host  of  diseases  (in- 
cluding a  recent  cholera  epidemic), 
overcrowding  which  had  doubled  its 
population  in  4  years,  and  the  disas- 
trous social  consequences  of  the  brutal 
Civil  War.  This  depressing  picture  ap- 
pears even  bleaker  when  one  considers 
there  was  no  hospital  to  ease  the  suf- 
fering. 

Through  a  fortuitous  happenstance, 
a  Jersey  City  clergyman  named  Father 
Pierre  Domenique  Sanez,  pastor  of  St. 
Mary's  Parish,  met  a  remarkable 
woman  during  an  Atlantic  crossing. 
She  was  Mother  Prances  Shervier, 
founder  of  the  Franciscan  Sisters  of 
the  Poor,  an  Order  which  had  recently 
arrived  in  America  and  was  already  op- 
erating St.  Mary's  Hospital  in  Hobo- 
ken. 

Mother  Shervier  was  so  moved  by 
Father  Sanez'  description  of  condi- 
tions in  Jersey  City,  she  sent  four  rep- 
resentatives of  the  order  to  tackle  the 
enormous  task.  They  arrived  on  April 
5,  1864,  and  were  literally  as  poor  as 
the  people  they  had  come  to  help.  But 
with  unboimded  faith,  and  the  help  of 
Father  Sanez  and  the  Halliard  family, 
they  were  able  to  take  over  a  small, 
two-story,  frame  house  and  within  a 
week,  began  caring  for  sick  women  and 
children  there. 

Funds  were  so  low  the  nuns  had  to 
beg  from  door  to  door  for  food  and 
supplies.  But  they  persevered  and  by 
June   they   were   operating   a    12-bed 
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hospital  with  a  dormitory  of  homeless 
girls  in  the  basement.  By  December 
they  were  able  to  purchase  a  larger 
house  which  allowed  them  to  tend  25 
to  30  patients  and  several  dozen  or- 
phans. 

In  1868  Father  Sanez  built  a  new 
rectory  and  gave  the  old  structure  to 
the  sisters.  But  even  this  could  not 
keep  pace  with  the  city's  growing 
needs,  so  the  sisters,  through  the  gen- 
erosity of  grateful  conmiunity  leaders, 
began  purchasing  land  at  the  intersec- 
tion of  Pavonia  Avenue  and  East  Ham- 
ilton Place. 

By  1871  their  tireless  efforts  result- 
ed in  the  completion  of  a  100-bed  hos- 
pital and  the  organization  of  the  first 
regular  medical  staff  of  four  physi- 
cians and  four  surgeons.  On  of  the 
more  prominent  members  of  the  staff 
was  Theodore  R.  Varick.  M.D..  one  of 
the  ablest  surgeons  in  New  Jersey  at 
that  time. 

Although  these  new  quarters  were 
now  large  enough  to  allow  for  the 
treatment  of  male  patients  for  the 
first  time,  the  medical  staff  insisted  an 
even  larger,  more  efficient  facility  was 
required.  So  once  again  an  expansion 
program  was  undertaken  and  brought 
to  fruition  in  1889. 

The  new  hospital  was  an  attractive, 
Gothic-style  structure  five-stories  tall 
with  room  for  250  beds.  It  could  boast 
of  such  modern  features  as  steam  ele- 
vators and  two  operating  rooms  (one 
for  men,  the  other  for  women)  fur- 
nished with  the  latest  imported 
(Vienna)  aseptic  operating  tables. 
There  was  also  an  accessory  building 
for  a  boiler  and  engine  room,  laundry, 
stables,  and  morgue. 

By  1890  St.  Francis  Hospital  was  the 
largest  institution  in  the  city  treating 
more  patients  than  all  other  hospitals 
combined.  As  late  as  1914  it  was  the 
second  largest  institution  in  Hudson 
County  and  the  fourth  largest  in  the 
State. 

Since  then  it  has  written  a  history  of 
continuing  growth.  In  1923  it  opened  a 
school  of  nursing  which  graduated  its 
first  class  of  five  seniors  in  1925.  In 
1929  a  3-year  diploma  program  was  ap- 
proved by  the  New  Jersey  Board  of 
Nursing.  The  hospital  proper  was  en- 
larged in  both  1928  and  1930. 

A  new  wave  of  construction  was 
launched  with  the  erection  of  a  new 
six-story  home  for  the  nursing  school 
in  1960.  It  includes  three  floors  of  resi- 
dences, an  extensive  library,  nursing 
laboratories,  and  classrooms  and  lec- 
ture halls.  It  is  affiliated  with  St. 
Peter's  College  in  Jersey  City. 

The  hospital's  six-story  Main  Pavil- 
ion was  erected  in  1974  and  the  10- 
story  Franciscan  Pavilion  in  1981.  A 
modem  emergency  room  was  added  a 
year  later.  Other  buildings  include  the 
Halligan  Pavilion  (1930)  which  houses 
chiefly  physicians'  offices  and  a  three- 
story  parking  garage. 
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Facilities  Include  a  12-bed  intensive 
care  unit  plus  a  self-contained  5-bed 
coronary  care  unit.  The  operating 
room  Is  actually  a  nine-room  suite 
which  includes  four  major  surgery 
rooms,  three  specialty  rooms,  and  re- 
covery rooms.  There  is  also  a  31 -bed 
pediatric  unit  and  a  self-contained,  17- 
bed  psychiatric  unit.  Recent  advances 
in  patient  care  Include  the  opening  of 
a  progressive  care  unit  and  develop- 
ment of  a  special  nutritional  support 
unit. 

Other  facilities  include  a  modem 
speech  and  hearing  center,  an  inhala- 
tion therapy  center  and  a  fully- 
stocked  pharmacy.  Its  EEG,  EKG,  X- 
ray,  and  ultrasound  departments  are 
among  the  best  available.  St.  Francis 
offers  some  of  the  latest  equipment 
available,  such  as  a  C-arm  and  artho- 
scope,  and  has  taken  a  pioneering  step 
into  the  computer  age  with  the  instal- 
lation (in  a  joint  venture  with  St. 
Mary  Hospital)  of  an  Infocare  Com- 
puter System,  the  first  to  integrate  pa- 
tient care  and  financial  information 
on  a  single  data  base. 

Among  its  special  services,  St.  Fran- 
cis offers  the  O'Regan  Sports  Medi- 
cine Center  where  dancers  and  ath- 
letes can  receive  treatment  for  various 
ailments  related  to  their  work.  Other 
such  services  include  cardiac  stress 
testing,  Holter  Monitoring,  digital  ra- 
diography, speech  and  hearing  tests 
for  industry  and  community  groups, 
pulmonary  function  tests,  and  outpa- 
tient laboratory  and  radiology  serv- 
ices. 

St.  Francis  also  operates  a  day  care 
center  available  to  both  employees 
and  community  residents.  A  chapel, 
coffee  shop,  and  new  gift  shop  are  to 
be  found  in  its  main  pavilion. 

St.  Francis  places  a  heavy  emphasis 
on  community  involvement,  a  commit- 
ment which  is  reflected  in  its  volun- 
teer program,  its  work  with  local  civic 
groups,  and  its  participation  in  work- 
study  programs  with  local  colleges. 

As  it  celebrates  its  120th  anniversa- 
ry, St.  Francis  can  look  to  a  bright 
future  as  part  of  the  Franciscan  Sis- 
ters of  the  Poor  Health  Care  System, 
Inc.,  which  operates  15  health  care  fa- 
cilities in  six  States.  Charting  its 
course  are  Sister  Marilyn  Fischer, 
S.F.P.,  president  of  the  Franciscan  Sis- 
ters of  the  Poor:  Sister  Joanne  Schus- 
ter, S.F.P.,  president  of  the  Health 
System;  Thomas  A.  Schember,  presi- 
dent and  chief  executive  officer  of  St. 
Francis;  and  James  F.  Boylan.  chair- 
man of  the  St.  Francis  Board  of  Trust- 
ees. 

This  future  is  sure  to  include  serving 
a  revitalized,  expansive  Jersey  City 
with  everything  from  the  latest  medi- 
cal equipment  (such  as  the  CAT  scan 
for  which  it  recently  applied)  to  an  ex- 
panded program  of  outpatient  services 
and  Industrial  testing. 

It  was  my  pleasure  working  with  the 
leadership  of  the  Prauiciscan  Order  to 
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arrange  an  unveiling  of  the  St.  Francis 
of  Assisi  stamp  marking  the  800th  an- 
niversary of  his  birth.  This  ceremony, 
attended  by  more  than  300  religlotis 
and  community  leaders,  was  held  at 
St.  Francis  Community  Health  Center 
on  October  3,  1982. 1  was  pleased  to  ar- 
range and  take  part  in  this  ceremony 
as  a  tribute  to  the  spiritual  and  teach- 
ing leadership  of  St.  Framcis,  which 
continues  its  tremendous  effect  in  the 
world  today.  His  love  for  animals,  our 
environment,  and  his  work  among  the 
poor  has  deep  impact  today  as  it  per- 
tains to  the  needs  of  America's  elderly, 
its  sick,  its  handicapped,  its  disadvan- 
taged, and  its  underprivileged. 

The  work  of  St.  Francis  and  the 
Franciscan  priests  and  nuns  in  Hudson 
County  is  monumental,  being  contin- 
ued at  St.  Francis  Community  Health 
Center,  which  we  honor  today. 

I  am  sure  that  all  my  colleagues 
here  present  in  the  House  of  Repre- 
sentatives wish  to  join  me  in  this  well- 
deserved  salute. 

Truly,  the  leadership  of  the  St. 
Francis  Community  Health  Center,  its 
doctors,  nurses,  and  indeed  all  its  per- 
sonnel echo  the  words  of  Thomas  A. 
Dooley  who  said: 

We  l)elleve  we  can  win  the  friendship  of 
people  only  by  working  beside  tliem, 
humans-to-humans.  toward  goals  they  un- 
derstand and  seek  themselves.  Our  instru- 
ment for  this  shall  be  medicine.* 


MERGER  MORATORIUM  BILL 
INTRODUCED 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  FLORIO.  Mr.  Speaker.  I  have 
introduced  today  the  Basic  Industries 
Merger,  Acquisition,  and  Joint  Ven- 
ture Study  and  Moratoritim  Act.  The 
bill  would  halt  certain  mergers  and 
joint  ventures  for  a  period  of  time, 
particularly  in  the  oil  and  automobile 
Industries,  so  we  can  evaluate  the  cur- 
rent merger  wave  and  determine 
whether  a  long-term  legislative  re- 
sponse is  necessary. 

Anyone  who  reads  the  newspaper  is 
aware  that  we  are  riding  the  crest  of 
one  of  the  greatest  merger  waves  In 
American  history.  But  It  Is  more  than 
a  merger  wave.  We  may  be  witnessing 
a  thoroughgoing  restructuring  of 
American  Industry,  with  potentially 
dramatic  Impact  on  our  economy.  Gov- 
ernment, and  society. 

The  wave  of  multlblllion  dollar  oil 
mergers  has  caught  the  public's  atten- 
tion. It  has  raised  urgent  questions 
about  the  desirability  of  these  merg- 
ers, their  causes,  and  their  conse- 
quences. 

Are  we  watching  the  energy  life- 
blood  of  our  Industrial  might  dripping 
away  as  talent  and  resources  are 
poured    Into    financial    manipulation 
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and  the  search  for  ever-greater  tax  ad- 
vantages? As  tens  of  billions  of  dollars 
are  tied  up  in  merger  battles  and  com- 
panies are  mortgaged  In  the  parry  and 
thrust  of  takeover  struggles,  are  we  al- 
lowing a  process  that  is  destroying  the 
Incentive  to  explore  for  oil,  distorting 
capital  markets,  and  pushing  up  inter- 
est rates?  Are  we  permitting  a  rising 
concentration  of  crude  resources  in  a 
few  hands  so  that  In  a  moment  of  for- 
eign crisis  and  oil  cutoff,  military  and 
foreign  policy  options  could  be  jeop- 
ardized? And  where  In  all  this  are  the 
antitrust  enforcement  agencies?  If 
they  view  the  oil  industry  as  suffi- 
ciently decentralized  that  mergers  do 
not  trigger  antitrust  enforcement,  is 
there  something  wrong  with  the  anti- 
trust laws,  or  with  enforcement,  or  is 
something  required  that  goes  beyond 
antitrust? 

The  oil  industry  megamergers  have 
caught  our  attention.  But  they  are  not 
the  whole  story.  The  Federal  Trade 
Commission  has  given  a  tentative 
green  light  to  a  production  joint  ven- 
ture between  General  Motors  and 
Toyota— two  of  the  giants  of  the 
worldwide  automobile  industry.  Critics 
of  the  venture  contend  It  Is  not  only  a 
plain  violation  of  the  antitrust  laws, 
but  part  of  a  trend  that  will  result  in 
the  export  of  himdreds  of  thousands 
of  jobs.  These  critics  say  that  by  ar- 
ranging for  sophisticated  Input 
abroad,  such  ventures  will  leave  the 
domestic  auto  industry  with  a  shrink- 
ing base  of  low  pay,  low  value  jobs. 

We  are  witnessing  upheavals  in  In- 
dustry after  Industry  that  have 
formed  the  foundations  of  our  Indus- 
trial might.  In  considering  proposed 
steel  Industry  mergers  there  has  been 
a  dramatic  split  within  the  administra- 
tion, with  controversy  over  the  rela- 
tionship Ijetween  merger  policy  and 
trade  barriers. 

We  need  to  know  the  Implications  of 
these  events  for  national  security,  em- 
ployment, competition,  trade,  and  for 
the  future  of  small  business.  We  need 
to  know  the  relationship  between  Fed- 
eral merger  policy  and  our  energy, 
transportation,  and  other  policies.  We 
need  to  know  the  domino  effect  that 
consolidation  in  one  Industry  may 
have  on  others. 

Most  fundamentally  of  all.  we  face 
the  question  of  whether  we  are  wit- 
nessing such  far-reaching  structural 
change  that  there  Is  a  threat  to  the 
future  of  free  enterprise  and  free  gov- 
ernment. There  Is  a  point  at  which 
consolidation  of  economic  power  tran- 
scends the  njUTOw  analytical  catego- 
ries of  classical  economics  and  con- 
fronts us  with  fundamental  social  and 
political  questions. 

One  might  conclude  that  while  we  in 
Congress  have  been  debating  the  pros 
and  cons  of  "Industrial  policy."  they 
have  been  rewriting  the  industrial 
policy  of  the  country   In  the  board 
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rooms  and  the  Investment  banking  of- 
fices of  America.  To  the  degree  that 
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It  was  Rizzuto.  in  fact,  who  offered  a  such  plans  so  as  to  reduce  the  likeli- 
reason  why  Reese  might  have  made  it  and  hood  of  future  financial  crises;  third, 
he  didn't.  minimize  the  possible  adverse  impact 
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nor  certifies  that  the  law  of  the  State 
sets  substantially  equivalent  require- 
ments. 
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rooms  and  the  investment  banking  of- 
fices of  America.  To  the  degree  that 
this  involves  determination  of  public 
policy  on  matters  such  as  defense,  em- 
ployment, competition,  and  trade, 
there  must  be  public  accountability. 
The  alternative  is  to  discard  what  has 
previously  been  understood  by  the 
terms  free  enterprise  and  free  govern- 
ment. Perhaps  there  are  those  who  are 
comfortable  with  such  a  course:  I  am 
not. 

Mr.  Speaker,  it  is  for  these  reasons 
that  I  have  introduced  the  Basic  In- 
dustries Merger,  Acquisition  and  Joint 
Venture  Moratorium  Act.  The  bill 
would  make  unlawful  certain  conduct 
occuring  after  January  1,  1984  until  16 
months  after  enactment  of  the  act.  It 
would  prohibit  mergers  involving 
energy  companies  with  reserves  of 
over  100  million  barrels  of  crude  oil  or 
gas.  This  means  roughly  the  top  50 
firms.  The  bill  would  also  prohibit 
mergers  and  joint  ventures  among 
leading  foreign  and  domestic  automo- 
bile companies.  The  Federal  Trade 
Commission  could  also  designate  other 
industries  in  which  the  wave  of  cur- 
rent mergers  may  have  significant  ad- 
verse effects  and  could  subject  such  in- 
dustries to  the  merger  moratorium. 

During  the  period  of  the  moratori- 
um, the  PTC  would  have  12  months 
from  the  date  of  enactment  to  conduct 
a  study  in  consultation  with  other 
Government  agencies  and  to  report  to 
Congress  and  the  President  on  issues 
and  questions  such  as  those  I  have 
raised  in  my  remarks  today.  After  the 
12-month  period,  the  moratorium 
would  continue  for  another  4  months 
to  give  Congress  an  opportunity  to  for- 
mulate a  legislative  responseiif  we  de- 
termine one  is  called  for. 

I  view  this  bill  as  a  moderate  re- 
sponse to  a  potentially  radical  situa- 
tion. Without  any  preconception  of 
whether  major  legislation  would 
emerge  from  this  moratorium  or  what 
form  it  might  take,  I  am  only  urging 
that  we  pause  to  reflect  and  study  and 
debate.  The  alternative  is  to  accept 
Emerson's  dictum  that  "Things  are  in 
the  saddle,  and  ride  mankind."  That  is 
not  my  idea  of  self-government. 

On  March  21,  in  joint  hearings,  my 
Subcommittee  on  Commerce,  Trans- 
portation and  Tourism,  along  with  the 
Subcommittee  on  Fossil  and  Synthetic 
Fuels,  will  begin  the  process  of  discuss- 
ing these  issues.  I  hope  that  all  Mem- 
bers of  the  House  will  join  in  seeking  a 
consensus  on  the  important  issues  in- 
volved in  this  debate.* 


EXTENSIONS  OF  REMARKS 

PHIL  RIZZUTO  IS  RIGHT  FOR 
THE  BASEBALL  HALL  OF  FAME 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise 
today  in  search  of  the  correction  of  an 
injustice  which  has  been  directed 
against  one  of  the  finest  shortstops  to 
play  baseball  for  the  New  York  Yan- 
kees or  for  any  team:  Phil  Rizzuto. 

Earlier  this  month  the  Hall  of  Fame 
Veterans  Committee  announced  their 
selections  for  the  Hall  of  Fame.  They 
selected  another  fine  shortstop  who 
also  played  in  New  York.  Pee  Wee 
Reese.  However  they  omitted  Phil  Riz- 
zuto. I  do  not  quarrel  with  the  choice 
of  Pee  Wee  Reese  in  the  slightest. 
However,  I  like  so  many  other  New 
Yorkers  who  had  the  good  fortune  to 
see  Phil  play  for  the  Yankees  do  vehe- 
mently object  to  the  omission  of  Phil 
from  the  ranks  of  the  Hall  of  Fame. 

In  this  morning's  edition  of  the  New 
York  Daily  News  the  results  of  their 
sports  opinion  poll  were  announced. 
The  question  was:  "Do  you  think  Phil 
Rizzuto  should  be  in  the  Hall  of 
Fame?"  Those  responding  'yes"  to- 
taled 13,773;  those  who  said  "no"  to- 
taled only  612. 

New  York  sports  fans  are  among  the 
most  sophisticated  in  the  entire 
United  States.  I  therefore  believe  that 
the  baseball  establishment,  whether  it 
be  the  Hall  of  Fame  Veterans  Commit- 
tee or  some  other  entity,  should  recon- 
sider their  actions  relative  to  Phil  Riz- 
zuto and  give  him  his  proper  place  in 
baseball  history— the  Hall  of  Fame. 

Phil  Rizzuto's  13-year  career  was  re- 
plete with  major  achievements.  This 
included  being  named  the  most  valua- 
ble player  in  1950,  playing  on  nine 
pennant  winning  teams  and  seven 
world  championship  teams.  Phil  ended 
with  a  lifetime  batting  average  of  .273 
in  1,661  games.  He  was  the  anchor  for 
the  fine  infield  which  helped  the  Yan- 
kees to  be  the  consistent  winners  that 
they  were. 

I  believe  that  Phil  Rizzuto  has 
earned  a  place  in  baseball's  Hall  of 
Fame.  So  obviously  do  many  New 
York  baseball  fans.  So  too  might  I  add 
does  former  President  Richard  Nixon, 
whose  letter  to  Rizzuto  was  covered  in 
todays  New  York  Daily  News. 

At  this  point  in  the  Record  I  wish  to 
insert  both  the  letter  from  former 
President  Nixon  as  well  as  an  article 
written  by  Phil  Pepe,  a  leading  sports 
columnist  for  the  Daily  News,  about 
Phil  and  the  award  he  so  justly  de- 
serves. 

Reese  In,  So  Why  Not  Rizzuto? 
(By  Phil  Pepe) 
Pr.  Lauderdau:.— What  I  want  to  be  ex- 
tremely careful  about  here  Is  to  make  cer- 
tain that  this  does  not  come  out  as  a  knock 
against  Pee  Wee  Reese.  It  is  hardly  that 
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Pee  Wee  Reese  was  my  boyhood  baseball 
hero,  the  first  name  I  recognized  as  a  kid 
growing  up  In  Brooklyn  and  rooting  for  the 
Dodgers. 

Later.  I  remember  long  debates  on  street 
comers  on  who  was  the  better  shortstop. 
Pee  Wee  Reese  or  Phil  Rizzuto.  I  cam- 
paigned for  my  man  Pee  Wee  with  great 
fervor,  but  I  could  later  acknowledge  that 
Rizzuto  supporters  had  three  strong  argu- 
ments In  defense  of  their  man— Rizzuto  hit 
for  a  higher  lifetime  average.  .273  to  .269: 
Rizzuto  won  a  Most  Valuable  Player  award, 
Reese  never  did:  Rizzuto  played  on  more 
championship  teams. 

These  argumente  were  valid  when  I  was  a 
kid.  and  they  were  still  valid  Sunday  when 
18  members  of  the  Veterans  Committee  de- 
cided. t>ehind  closed  doors,  that  Pee  Wee 
Reese  deserves  to  be  In  the  Hall  of  Fame 
and  Phil  Rizzuto  does  not.  Speaking  as  an 
old  Dodger  fan,  and  a  Pee  Wee  Reese  fan,  I 
cannot  understand  their  logic. 

To  me.  Reese  and  Rizzuto  are  as  close  as 
two  players  can  be,  their  careers  an  almost 
exact  parallel  of  each  other.  They  played 
against  each  other  in  the  minor  leagues, 
they  played  together  in  the  Navy  and  their 
major  league  careers  dovetailed  one  an- 
other. In  all  measurable  departments  there 
is  little  to  choose  between  the  two.  except 
that  Reese  had  better  power  statistics 
which  can  be  attributed  to  the  fact  he 
played  in  a  much  smaller  ballpark. 

There  is  no  way  to  measure  the  intangi- 
bles such  as  leadership,  and  Reese  was  the 
acknowledged  leader  of  the  Dodgers  while 
Rizzuto  would  be  hard  pressed  to  surface  as 
a  leader  on  a  team  that  had  first  Joe  Dl- 
Magglo.  then  Mickey  Mantle.  But  if  the 
committee  was  looking  for  intangibles,  how 
about  the  fact  that  Rizzuto  overcame  a 
great  obstacle  to  star  In  the  major  leagues 
at  his  size? 

What  I  sense  in  the  vote  is  a  strong  anti- 
Yankee  backlash.  Curiously,  there  is  not 
one  member  of  the  18-man  Veteran's  Com- 
mittee that  has  an  affiliation  with  the  Yan- 
kees, while  there  are  three— Buzzie  Bavasi. 
Roy  Campanella  and  Burleigh  Grimes— who 
are  strongly  identified  with  the  Dodgers. 
Also,  a  great  preponderence  of  the  commit- 
tee members  have  strong  National  League 
affiliation. 

For  years  I  have  heard  tnat  the  easiest 
way  to  get  Into  the  Hall  of  Fame  is  to  have 
played  in  New  "Vork  and  to  have  remained 
in  the  game  in  some  capacity  that  provides 
high  visibility.  Phil  Rizzuto  has  done  both, 
and  still  he  hasn't  made  It.  What's  more,  I 
heard  from  one  source  that  he  received  only 
two  votes,  from  another  source  that  he  re- 
ceived none.  I  find  that  inconceivable,  but  if 
it's  true.  I  suggest  the  committee  members 
go  back  and  do  their  homework. 

If  Pee  Wee  Reese  deserves  to  be  in  the 
Hall  of  Fame,  then  so  does  Phil  Rizzuto. 
And  if  Rizzuto  does  not  deserve  to  be  in,  nei- 
ther does  Reese.  They  are  that  close;  so  in- 
separable, in  fact,  that  there  was  talk  when 
Rizzuto  failed  to  be  voted  in  by  the  Veter- 
an's Committee  in  his  first  two  years  of  eli- 
gibility, that  the  committee  was  waiting  for 
Reese  to  be  eligible  so  as  to  put  the  two  In 
together. 

For  Reese  to  make  it  In  his  first  year  of 
eligibility  Is  a  slap  In  the  face  to  Rizzuto. 
who  fought  back  his  disappointment  and  re- 
acted with  typical  class  and  dignity. 

Vm  very  happy  for  Pee  Wee, "  Rizzuto 
said.  •I  wanted  to  send  him  a  telegram,  but 
I  don't  know  where  he  Is.  He  deserves  it.  " 
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It  was  Rizzuto,  in  fact,  who  offered  a 
reason  why  Reese  might  have  made  it  and 
he  didn't. 

'He  did  a  lot  to  help  Jackie  Robinson 
when  he  was  breaking  in,"  Rizzuto  recalled. 
'They  must  have  taken  that  into  consider- 
ation." 

That  Is  a  wonderful  trait,  to  be  sure.  Pee 
Wee  Reese  Is  a  fine  and  decent  man,  one  of 
my  few  boyhood  sports  heroes  who  stood 
the  test  of  time,  but  his  decency  alone  is  not 
enough  to  get  him  elected  to  the  Hall  of 
Ftune.  It  certainlji^  is  not  enough  to  keep 
Phil  Rizzuto  out. 

"I  always  had  the  feeling  I'd  never  make 
it."  Rizzuto  said.  "But  one  thing  I'm  happy 
about  .  .  .  (pause) .  .  .  and  I  choke  up 
whenever  I  think  of  It  .  .  .  (pause)  .  .  . 
every  one  of  my  children  .  .  .  (pause)  .  .  . 
called  me  when  they  heard  the  news." 

Making  the  Hall  of  Fame  would  be  nice, 
but  having  that  kind  of  relationship  with 
your  children.  Phil  Rizzuto  believes.  Is  more 
important.  The  man.  at  least,  has  his  prior- 
ities right. 

Nixon  a  Scooter  Rooter 
(By  Bill  Gallo) 
Even    former    President    Richard    Nixon 
agrees  with  Dally  News  readers  that  Phil 
Rizzuto  belongs  in  the  Hall  of  Fame. 

The  Scooter  disclosed  yesterday  that  he 
received  the  following  wire  at  Yankee  spring 
training  headquarters  in  Fort  Lauderdale: 
"Dear  Phil. 

You  may  not  be  in  the  Hall  of  Fame  in 
the  Baseball  Writers'  book— but  you  are  in 
the  hearts  of  millions  of  loyal  Yankee  fans. 
Please  count  me  among  them. 
Sincerely, 

Richard  Nixon.« 


INTRODUCTION  OF  THE  PUBLIC 
EMPLOYEE  PENSION  PLAN  RE- 
PORTING AND  ACCOUNTABIL- 
ITY ACT  (PEPRA)  OF  1984 


HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  ERLENBORN.  Mr.  Speaker, 
today  my  colleagues,  Mr.  William 
Clay,  chairman  of  the  Subcommittee 
on  Labor-Management  Relations;  Mr, 
Carl  Perkins,  chairman  of  the  Com- 
mittee on  Education  and  Labor,  and 
Mr.  Charles  Rangel,  chairman  of  the 
Ways  and  Means  Subcommittee  on 
Oversight,  together  with  approximate- 
ly 100  of  our  colleagues  and  I  are  in- 
troducing legislation  which  provides  a 
rational  approach  to  protecting  the  in- 
terests of  plan  participants,  plan  spon- 
sors, and  the  public  in  connection  with 
the  investments  and  operations  of 
State  and  local  government  pension 
plans. 

When  considered  in  tandem,  the 
labor  standards  aind  amendments  to 
the  Internal  Revenue  Code  contained 
in  the  two  companion  bills  will,  first, 
establish  important  rights  and  protec- 
tions for  the  participants  and  benefici- 
aries in  public  employee  pension  plans; 
second,  enable  sponsoring  govern- 
ments, participants,  and  the  taxpaying 
public   to  monitor  the  operation  of 
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such  plans  so  as  to  reduce  the  likeli- 
hood of  future  financial  crises;  third, 
minimize  the  possible  adverse  impact 
of  the  operations  of  such  plans  on 
Federal  revenues  and  expenditures; 
and  fourth  eliminate  certain  currently 
applicable  provisions  of  Federal  law 
which  have  been  found  to  be  inad- 
equate or  inappropriate. 

The  legislation  required  the  disclo- 
sure and  reporting  of  plan  benefits, 
plan  funding,  plan  financial  oper- 
ations, and  other  information.  The 
proposal  also  establishes  standards  of 
conduct  and  responsibility  for  plan 
trustees  and  the  other  fiduciaries  of 
public  employee  pension  plans.  Com- 
pliance is  enforced  through  appropri- 
ate civil  remedies  and  access  to  Feder- 
al and  State  courts. 

The  legislation  amends  the  Internal 
Revenue  Code  to  unconditionally 
exempt  the  assets  of  public  pension 
plans  from  Federal  income  and  excise 
taxes.  In  addition,  the  current  provi- 
sions of  the  Internal  Revenue  Code  re- 
lating to  plan  benefit  structure— for 
example,  the  section  415  limitation  on 
benefits  and  contributions,  the  social 
security  integration  rules,  the  pre- 
ERISA  eligibility  standards,  and  so 
forth— are  made  inapplicable  to  public 
employee  pension  plans. 

Such  provisions  are  now  enforced 
only  rarely  or  on  a  nonuniform  basis 
and  have  the  effect  of  unnecessarily 
putting  plans  and  plan  participants  in 
tax  jeopardy.  The  effect  of  this 
change  will  be  to  remove  the  Federal 
Government  from  intruding  into  the 
areas  of  public  plan  operation  best  left 
to  the  State  and  local  discretion;  that 
is,  the  setting  of  benefits  and  contribu- 
tions. 

Mr.  Speaker,  my  colleagues  and  I 
firmly  believe  that  it  is  the  primary  re- 
sponsibility of  State  and  local  govern- 
ments to  set  their  own  houses  in  order 
in  the  area  of  public  pensions.  Howev- 
er, as  we  know  all  too  well,  one  of  the 
weaknesses  of  our  government  struc- 
ture is  that  we  often  act  only  in  a 
crisis  and  then  with  too  little  informa- 
tion. I  fear  that  State  and  local  in- 
action could  lead  to  a  national  crisis 
precipitating  intrusive  congressional 
action. 

Political  action  at  the  State  and 
local  levels  to  correct  the  problem  is 
not  likely  to  happen  unless  there  is 
complete  and  regular  disclosure  of  the 
financial  status  of  public  plans  to  par- 
ticipants, taxpayers,  and  government 
decisionmakers  alike.  To  this  end 
PEPRA  establishes  reporting  and  dis- 
closure requirements  which  are  consid- 
ered minimum  requirements  among 
accounting,  actuarial,  and  other  mu- 
nicipal finance  standsird-setting  orga- 
nizations. However,  because  we  recog- 
nize the  importance  of  preserving  and 
encouraging  State  regulation  of  such 
plans,  we  have  provided  an  exemption 
from  the  Federal  reporting  and  disclo- 
sure rules  in  States  where  the  Gover- 
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nor  certifies  that  the  law  of  the  State 
sets  substantially  equivalent  require- 
ments. 

The  pressing  need  for  improvement 
in  the  operation  and  administration  of 
State  local  governmental  pension 
plans  has  been  well  documented  in  nu- 
merous studies.  A  recent  report  to 
Congress  by  the  General  Accounting 
Office  concluded  that  pension  reform 
on  the  State  and  local  levels  is  moving 
very  slowly  and  that  significant  im- 
provement is  not  expected  any  time 
soon.  The  report  warns  that  many 
State  and  local  government  pension 
plans  are  not  funded  on  a  sound  actu- 
arial basis  and  are  not  setting  aside 
sufficient  funds  to  provide  for  estimat- 
ed future  benefits.  It  states  that  bil- 
lions of  dollars  in  unfunded  liabilities 
have  accumulated  and,  unless  remedi- 
al steps  are  taken,  these  liabilities  will 
increase.  The  report  also  establishes 
the  Federal  interest  in  sound  funding, 
in  that  Federal  funds  are  relied  upon 
to  meet  State  and  local  pension  plan 
costs.  The  report  recommencis  that 
Congress  closely  monitor  the  actions 
taken  by  State  and  local  governments 
to  improve  plan  funding. 

Neither  we,  nor  the  public,  nor  retir- 
ees, nor  active  workers  in  many  States 
and  localities  across  the  country  are  in 
a  position  to  obtain  adequate  and  ac- 
curate information  about  plan  fund- 
ing, plan  operations,  or  plan  partici- 
pants' benefits  and  rights.  The  infor- 
mation is  not  available  in  many  cases. 
In  others,  it  is  known,  but  not  dis- 
closed. These  facts  were  well  docu- 
mented in  our  1978  pension  task  force 
report  on  public  employee  retirement 
systems. 

More  recent  studies  continue  to  un- 
derscore the  findings  of  the  pension 
task  force  that  serious  deficiencies 
exist  among  public  plans,  that  such 
plans  do  not  operate  in  accordance 
with  generally  accepted  financial  and 
accounting  procedures  applicable  to 
important  financial  enterprises,  and 
that  there  is  an  incomplete  assessment 
of  true  pension  costs  due  to  the  lack  of 
adequate  actuarial  valuations  and 
standards. 

The  establishment  of  minimum 
standards  of  reporting  and  disclosure 
in  accordance  with  the  provisions  in 
our  PEPRA  bill  will  better  enable  in- 
terested parties  at  the  State  and  local 
government  levels  to  speed  up  and 
strengthen  their  process  of  pension 
plan  review.  This  should  help  partici- 
pants clarify  their  benefit  expecta- 
tions and  lead  to  the  steps  necessary 
to  improve  pension  benefit  security. 

The  pension  task  force  report  also 
demonstrated  the  second-class  citizen- 
ship of  public  employees  in  States 
which  have  inadequate  standards  gov- 
erning the  conduct  of  the  people  who 
run  their  plsms  and  invest  plain  assets. 
The  report  concluded  that: 
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Often  public  plans  are  administered  with- 
out the  benefit  of  either  statutory  guidance 
or  even  written  plan  documents,  creating 
open  opportunities  for  abuse.  At  the  other 
extreme,  public  pension  plans  may  be  envel- 
oped Ln  a  maze  of  laws  leading  to  conflicts, 
confusion,  and  the  Inadequate  allocation  of 
fiduciary  responsibilities.  The  absence  of  a 
uniform  standard  of  conduct  applicable  to 
plan  fiduciaries  inhibits  the  proper  dis- 
charge by  fiduciaries  of  their  responsibil- 
ities, thereby  hindering  the  proper  oper- 
ation of  public  employee  retirement  sys- 
tems. Past  breakdowns  In  the  accountability 
of  plan  fiduciaries  have  led  to  favoritism 
and  abuse  in  benefit  determinations,  failure 
to  disclose  information  vital  to  the  interest 
of  plan  participants,  violations  of  the  Inter- 
nal Revenue  Code,  and  even  pension  plan 
insolvencies.  There  is  presently  no  uniform 
requirement  that  public  pension  plan  fidu- 
ciaries manage  and  Invest  pension  plan 
assets  prudently  and  for  the  exclusive  bene- 
fit of  plan  participants  and  beneficiaries  or 
that  such  fiduciaries  be  held  responsible  for 
any  loss  resulting  from  a  breach  of  their  fi- 
duciary duties.  Because  adequate  safeguards 
have  not  been  erected,  conflicts  of  interest 
in  many  instances  have  been  permitted  to 
ripen  Into  clear  examples  of  fiduciary  abuse, 
with  resulting  losses  of  pension  plan  assets 
and  Income. 

Since  the  time  of  the  publication  of 
the  pension  task  force  report,  little 
progress  has  been  made  by  the  States 
in  clarifying  or  initiating  fiduciary 
standards.  Plans  maintained  at  the 
State  level  in  over  half  of  the  States 
still  lack  any  statutory  guidance  as  to 
general  fiduciary  standards.  Our  bill 
contains  generally  recognized  stand- 
ards of  fiduciary  conduct  which  will 
conform  public  employee  retirement 
systems'  administrative  and  invest- 
ment practices  with  the  practices  ex- 
pected of  other  important  financial 
enterprises. 

In  sununary.  the  purposes  of  our  leg- 
islative initiative  are  to  protect  the  in- 
terests of  participants  and  benefici- 
aries in  public  employee  pension  plans, 
the  interests  of  the  Federal  Govern- 
ment and  the  general  public  in  the  op- 
eration of  such  plans,  and  to  minimize 
the  possible  adverse  impact  of  the  op- 
eration of  such  plans  on  Federal  reve- 
nues and  expenditures  and  the  nation- 
al securities  markets. 

First,  by  requiring  the  disclosure  and 
reporting  to  participants  and  their 
beneficiaries,  employers,  employee  or- 
ganizations, and  the  general  public  of 
financial  and  other  information  about 
such  plans; 

Second,  by  establishing  standards  of 
conduct  and  responsibility  for  fiducia- 
ries of  public  employee  pension  bene- 
fit plans: 

Third,  by  providing  for  appropriate 
remedies,  sanctions,  and  access  to  Fed- 
eral courts;  and 

Fourth,  by  clarifying  the  application 
of  the  Internal  Revenue  Code  to 
public  pension  plans  and  extending 
the  tax  benefits  of  qualified  plan 
status  to  such  plans  and  their  partici- 
pants. 
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Since  action  on  this  legislation  is  im- 
minent in  this  Congress.  I  urge  my  col- 
leagues who  have  not  cosponsored  this 
legislation  to  review  the  testimony  on 
public  employee  pension  problems 
that  was  taken  in  the  joint  hearings 
held  in  January  by  the  Subcommittee 
on  Labor-Management  Relations  and 
the  Ways  and  Means  Subcommittee  on 
Oversight.  Without  exception,  the  aca- 
demic and  other  neutral  observers  who 
have  undertaken  indepth  studies  of 
the  public  pension  issue  have  conclud- 
ed that  there  is  a  compelling  need  for 
legislation  to  bring  State  and  local 
plan  practices  up  to  minimimi  stand- 
ards. The  two-bill  legislative  package 
we  are  introducing  today  represents  a 
modest  and  reasonable  approach  to 
preventing  future  pension  crises.  I  en- 
courage State  and  local  organizations 
to  provide  myself  and  the  other  spon- 
sors of  the  legislation  with  construc- 
tive comments  for  its  improvement 
before  final  committee  action  is  taken 
on  the  measure.* 


PRESIDENT  REAGAN'S  RETREAT 
FROM  RESPONSIBLE  CON- 
SUMER PROTECTIONS 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  IS.  1984 
•  Mr.  WAXMAN.  Mr.  Speaker,  on 
March  15,  1962,  President  Kennedy 
delivered  a  special  message  to  the  Con- 
gress that  gave  boldness  and  life  to  a 
struggling  consumer  movement.  And 
he  set  the  tone  for  almost  two  decades 
of  Government  policy  when  he  said: 

The  Federal  Government— by  nature  the 
highest  spokesman  for  all  the  people— has  a 
special  obligation  to  be  alert  to  the  consum- 
er's needs  and  to  advance  the  consumer's  In- 
terests. 

The  President  also  noted  that  since 
the  19th  century,  'the  Congress  and 
Executive  Branch  have  been  increas- 
ingly aware  of  their  responsibility  to 
make  certain  that  our  Nation's  econo- 
my fairly  and  adequately  serves  con- 
sumers' interests." 

Historians  may  come  to  mark  1980 
as  the  end  of  that  progressive  trend, 
for  in  Ronald  Reagan's  political  phi- 
losophy, there  are  no  provisos  for  con- 
sumer protection.  Rather  than  protect 
consumers'  interests,  his  administra- 
tion has  turned  the  clock  back  on  20 
years  of  consumer  advancement. 

Although  President  Reagan  has 
skillfully  tried  to  move  attention  away 
from  consumer  protection  to  other 
issues,  there  simply  is  no  hiding  his 
massive  and  disastrous  retreat  from  re- 
sponsible policy. 

All  consumers  are  hurt  by  the  ad- 
ministration's callous  programs,  but 
perhaps  none  are  damaged  as  much  as 
our  children,  who  are  particularly  reli- 
ant on  others  for  their  health  and 
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safety.  Parents  have  been  left  to  grap- 
ple with  defective  products  and  poor 
service,  and  in  many  instances  are  at  a 
loss  to  find  adequate  remedies. 

What  can  parents  do,  for  instance, 
when  tobacco  and  alcohol  companies 
target  their  advertising  campaigns  at 
our  children? 

What  is  our  recourse  when  the  three 
television  networks  feed  our  children 
programing  that  has  no  educational  or 
social  value? 

What  can  we  do  when  manufactur- 
ers sell  products  that  are  defective  and 
dangerous,  and  pose  real  threats  to 
our  children? 

What  can  we  do  when  manufactur- 
ers make  false  and  misleading  claims 
about  products,  and  when  they  refuse 
to  share  intomiation  with  consumers? 
What  can  we  do  when  our  children's 
health  is  threatened  by  industries  pol- 
luting our  air  and  water? 

The  answer,  unfortunately,  is  very 
little.  Consumer  boycotts  are  always  a 
possibility,  but  they  are  difficult  to  or- 
ganize and  almost  impossible  to  sus- 
tain. 

In  large  part,  the  Federal  Govern- 
ment's special  responsibility  to  con- 
sumers derives  from  the  lack  of  any  ef- 
fective consumer  remedies. 

But  President  Reagan  sees  no  special 
responsibility.  His  Federal  Communi- 
cations Commission,  for  instance,  be- 
lieves that  children's  viewing  needs  are 
protected  and  enhanced  by  the  mar- 
ketplace. But  one  only  has  to  watch 
television  on  any  Saturday  morning  to 
know  that  children's  programing  is 
mind-deadening  in  all  but  one  way— it 
conditions  our  children  to  react  to 
merchandising.  Children's  television  is 
a  national  disgrace. 

But  the  Reagan  administration  op- 
poses efforts  to  set  aside  some  time  for 
programing  aimed  at  educating  our 
children.  In  fact,  the  administration 
supports  a  complete  deregulation  of 
the  broadcasting  industry,  and  is  sig- 
naling broadcasters  to  use  their  best 
judgment  as  public  policy.  As  might  be 
expected,  the  industry  is  responding 
by  focusing  on  economics  and  pushing 
social  responsibility  aside. 

Given  this  regulatory  environment, 
it  should  surprise  no  one  that  tobacco 
and  alcohol  companies  are  stepping  up 
their  efforts  to  attract  young  consum- 
ers. With  the  Federal  Trade  Commis- 
sion looking  away,  these  companies 
target  young  children  and  adolescents 
as  potential  customers.  And  the  list  of 
horribles  grows:  Cigarette  advertise- 
ments are  previewed  for  children  wait- 
ing to  see  "Snow  White"  at  a  local 
movie  theater;  particular  cigarette  and 
alcoholic  products  are  featured  in 
movies;  free  cigarette  samples  are  dis- 
tributed to  teenagers,  and  sporting 
events  become  promotional  opportimi- 
ties  for  cigarettes  and  beer. 

And  there  is  still  more  to  come;  ciga- 
rette companies  seem  ready  to  start  a 
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new  sidvertisment  campaign,  expressly 
aimed  at  raising  doubts  over  smoking's 
health  effects.  Yet  the  FTC,  as  it  has 
done  in  so  many  other  areas,  does 
nothing. 

Consider  that  during  the  past  3 
years,  the  FTC  has: 

Tried  to  close  its  regional  offices, 
which  are  a  vital  part  of  the  Commis- 
sion's enforcement  activities.  Al- 
though Congress  blocked  that  effort, 
regional  office  staff  and  funding  has 
been  significantly  reduced. 

Virtually  stopped  bringing  any 
action  on  major  product  defects. 

Cut  back  significantly  on  its  anti- 
trust enforcement  activities,  and  con- 
sumer protection  and  redress  cases. 

Moved  away  from  deceptive  advertis- 
ing cases  and  concentrated  instead  on 
modifying  prior  consumer  protection 
orders. 

Along  with  NHTSA,  left  motorists 
with  less  automotive  safety  protec- 
tions, such  as  safety  bumpers  and  pas- 
sive restraint  systems,  and  delayed  or 
abandoned  action  on  a  host  of  product 
recalls. 

Argued  against  alerting  the  public 
to.  and  regulating,  fatally  defective 
products  on  the  grounds  that  the  free 
market,  in  the  form  of  threatened  law- 
suits by  injured  consumers,  would 
force  companies  to  recall  and  repair 
products  without  any  Goverrunent 
intervention. 

Abandoned  its  efforts  to  restrain  tel- 
evision advertising  of  cereals  and  toys 
to  4-,  5-.  and  6-year-olds. 

The  message  is  clear  at  the  FTC— it 
Is  open  season  on  consumers  and  a 
return  to  the  era  of  Upton  Sinclair's 
"The  Jungle." 

It  seems  fundamental  that  the  Gov- 
errunent will  at  least  insure  that 
household  products  and  chemicals  do 
not  pose  signficant  threats  to  consum- 
crs. 

Yet  the  Reagan  administration 
began  its  attack  on  consumers  with  an 
assault  on  the  agency  that  performs 
this  function,  the  Consumer  Product 
Safety  Commission.  The  smallest 
health  and  safety  agency  in  the  Feder- 
al Government,  CPSC  had  the  misfor- 
tune of  being  the  first  independent 
regulatory  agency  up  for  reauthoriza- 
tion during  the  Reagan  administra- 
tion. The  White  House  wanted  to 
make  an  example  of  it  in  1981.  Its  re- 
authorization was  to  be  a  symbol  of 
consumer  protection  under  President 
Reagan. 

What  did  the  Reagan  administration 
propose? 

First,  the  White  House  sought  to 
abolish  CPSC  outright.  It  did  not  care 
about  the  estimated  1  million  injuries 
prevented  each  year  by  CPSC's  recalls. 
It  did  not  care  about  the  hundreds  of 
child  deaths  and  thousands  of  child 
poisonings  prevented  by  CPSC's  safety 
packaging  rules.  It  did  not  care  about 
the  50  Infant  deaths  prevented  each 
year  by  CPSC's  crib  standard.  It  did 
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not  care  about  the  thousands  of  lives 
saved  and  millions  of  injuries  prevent- 
ed by  CPSC  each  year. 

Fortunately,  the  reckless  effort  to 
abolish  CPSC  failed.  But  the  adminis- 
tration remained  undaunted. 

Joining  forces  with  some  members  of 
the  business  community,  the  White 
House  urged  Congress  to  transfer  the 
agency  into  the  Department  of  Com- 
merce. Presumably  CPSC.  buried  deep 
in  the  Commerce  Department,  would 
never  be  heard  from  again.  The  ad- 
ministration was  so  committed  to  the 
destruction  of  this  tiny  agency  that 
even  Vice  President  Bush  was  detailed 
to  lobby  Members  to  support  the 
transfer  amendment. 

Though  the  transfer  effort  also 
failed,  the  administration  was  success- 
ful in  one  respect.  At  the  direction  of 
OMB.  unprecedented  funding  and  per- 
sonnel cuts  were  imposed  upon  the 
agency. 

But  the  President  has  not  devoted 
all  his  energies  to  the  FCC,  FTC.  and 
CPSC.  He  has  also  worked  hard  to 
leave  all  Americans,  but  especially 
those  most  vulnerable  to  harmful  pol- 
lutants, with  fewer  protections  against 
industrial  pollution. 

The  President  set  the  tone  for  his 
administration  by  sending  Anne  Gor- 
such  to  the  Environmental  Protection 
Agency,  and  James  Watt  to  the  De- 
partment of  the  Interior.  Predictably, 
their  first  actions  were  to  propose 
funding  cuts.  On  substantive  legisla- 
tion, the  President  supported  a  whole- 
sale revision  of  the  Clean  Air  Act,  in- 
cluding proposals  that  would  double 
the  amount  of  acceptable  air  pollution 
from  automobiles  exhaust,  delay  for 
10  years  the  attainment  of  minimum 
air  quality  standards,  and  allow  the 
construction  of  new  plants  without 
pollution  control  equipment. 

Even  worse,  the  President  opposes  a 
strong  acid  rain  control  program  and 
efforts  to  control  hazardous  air  pollut- 
ants. 

The  President's  sorry  enviromental 
record  extends  past  clean  air  and 
water,  and  the  preservation  of  our 
parks  and  wilderness  areas.  The  ad- 
ministration's actions  on  chemical  ex- 
posure have  been  simply  irresponsible. 
Since  the  mid-1970's.  there  has  been 
ample  evidence  that  the  pesticide  eth- 
ylene dibromide  (EDB)  is  a  potent  car- 
cinogen. In  April  1981,  EPA's  own  sci- 
entific advisory  panel  proposed  that 
EDB  be  bSLnned  from  use  on  food  be- 
cause of  grave  health  hazards.  Yet  it 
was  not  until  2  years  later,  when  the 
widespread  use  of  EDB  on  food  posed 
an  imminent  hazard  to  public  health, 
that  EPA  finally  acted.  Last  week,  my 
Subcommittee  on  Health  and  the  En- 
virorunent  heard  that  the  EDB  situa- 
tion is  not  an  isolated  incident.  There 
are  other  dangerous  pesticides  being 
used  in  our  food,  and  EPA  has  done 
little  to  protect  consumers  against 
them. 
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The  spreading  stain  of  anticon- 
sumerism  in  this  administration  has 
tainted  even  the  Food  and  Drug  Ad- 
ministration. Heralded  since  its  cre- 
ation as  the  Federal  Government's 
most  effective  consumer  watchdog,  the 
FDA  under  Reagan  has  bowed  to  cor- 
porate interests.  Using  administrative 
roadblocks,  the  FDA  has  blocked  the 
sale  of  less  expensive  generic  versions 
of  prescription  drugs.  This  single 
action  has  cost  consumers  over  $1  bil- 
lion through  artificially  higher  drug 
prices. 

The  administration's  consumer  ne- 
glect has  even  reached  the  Depart- 
ment of  Energy.  Although  the  Presi- 
dent has  failed  in  his  effort  to  disman- 
tle the  Department,  he  is  continuing 
his  attacks  on  individual  programs, 
such  as  the  low-income  energy  assist- 
ance program,  and  hindering  the  de- 
velopment of  promising  renewable 
energy  alternatives. 

Perhaps  the  President's  sorry  con- 
sumer record  could  have  been  avoided 
if  he  had  just  taken  to  heart  Will 
Rogers'  adage  that: 

There  are  men  in  business  that  don't 
belong  in  business  anymore  than  the  gov- 
ernment does,  and  that's  why  the  govern- 
ment has  to  go  in. 

But  since  there's  no  indication  Presi- 
dent Reagan  will  change,  Congress  has 
to  continue  fighting  alone  for  the 
common  interest.  In  that  fight,  we 
should  recall  the  basic  tenets  that 
President  Kermedy  set  out  in  his  con- 
gressional message.  At  the  very  least, 
consumers  have  fundamental  rights  to 
safety,  information,  choice,  and  re- 
dress. 

To  those  rights,  we  must  add  ade- 
quate funding  and  staff  at  regulatory 
agencies,  along  with  a  commitment  to 
enforce  consumer  rights.  And  we  must 
place  a  greater  emphasis  on  preventive 
measures  and  encourage  consumer 
participation  at  all  levels  of  Govern- 
ment. 

I  hope  that  today  Congress  will  re- 
dedicate  itself  to  consumer  protection, 
and  President  Reagan  will  begin  to  re- 
verse his  disastrous  and  dangerous 
policies.* 


AMERICAN  POLICY  IN  LEBANON: 
WHAT  NEXT? 


HON.  JACK  F.  KEMP 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 
•  Mr.  KEMP.  Mr.  Speaker,  there  is  no 
point  pretending  that  an  American  de- 
cision to  abandon  Lebanon  to  the  Syr- 
ians, which  means  in  practice  to  the 
Soviet  Union,  would  carry  no  conse- 
quences for  the  world's  balance  of 
forces  between  totalitarianism  and  de- 
mocracy. 

Following  the  redeployment  of  our 
Marines  to  offshore  positions,  Presi- 
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reorganization  proceeding.  The  Bil- 
disco  test  essentially  requires  a  careful 
balancing  of  the  equities  as  a  prerequi- 
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I  want  to  emphasize  this  last  point 
because  it  is  very  important.  It  means 
that  the  bankruptcy  court  is  not  given 
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tracts.  Any  fair  reading  of  this  lan- 
guage is  sufficient  to  refute  those  who 
would  argue  that  the  Bildisco  test  fails 
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dent  Gemayel  soon  felt  compelled  to 
void  his  security  agreement  with 
Israel.  American  support  and  protec- 
tion have  long  since  been  committed 
to  Israel,  our  only  reliable  and  demo- 
cratic ally  in  the  Mideast.  The  cost  of 
our  support  must  rise  if  Lebanon  falls 
to  Assad  and  Chemenko.  What,  there- 
fore, is  to  be  gained  by  deserting  the 
Lebanese?  Prudence,  history,  and  mo- 
rality all  suggest  that  great  democratic 
nations  must  not  suppose  there  are  no 
consequences  when  they  allow  them- 
selves to  be  defeated  by  tyrants.  In  the 
long  run.  there  is  no  trade-off  between 
peace  and  freedom;  the  policy  of 
buying  peace  at  the  cost  of  freedom 
results  in  the  loss  of  both. 

It  is  obvious  that  Israel  cannot  allow 
Syria  to  so  dominate  Lebanon  that  it 
poses  a  mortal  threat  to  Israel.  If  the 
United  States  leaves,  the  vacuum  must 
be  filled.  The  nations  of  the  West 
should  think  long  and  hard  about  the 
long-term  effects  of  Syrian-Soviet 
domination  in  the  region  before  we 
decide  to  abandon  Lebanon. 

The  following  article  by  Dr.  Harry 
V.    Jaffa   raises   a    number   of   issues 
about  the  future  course  of  Israel  vis-a- 
vis Lebanon  which  we  should  consider 
in  deciding  where  we  should  go  from 
here. 
The  article  follows: 
(From  the  Washington  Times.  Feb.  28 
1984] 
American  Policy  in  Lebanon— What  Nkxt? 
(By  Harry  U.  Jaffa) 
In  order  to  know  where  we  are  goine.  we 
should   first   take   note  of  where  w     have 
been.    American    policy   went   awry   in   the 
spring  and  summer  of  1982.  when  the  Israeli 
defense  forces  had  smashed  the  Palestine 
Liberation    Organization    in    Lebanon,    and 
had  driven  the  Syrian  forces  in  the  Bekaa 
Valley  in  disarray  toward  Damascus,  with 
the  Soviet  SAMs  destroyed. 

Instead  of  allowing  the  Israelis  to  finish 
the  job.  we  insisted  that  they  withdraw 
from  Beirut.  We  acted  as  if  they  were  ag- 
gressors, and  had  not  acted  in  legitimate 
self-defense  of  their  borders— as  indeed  they 
had. 

In  fact,  we  behaved  toward  them  as  we 
had  toward  the  British  in  Greece  in  1944. 
the  FYench  in  Indo-China  in  1954.  and  the 
British.  French  and  Israelis  in  Suez  in  1956. 
We  treated  the  defense  of  fundamental 
Western  interests  from  a  hypothetical,  al- 
legedly impartial,  anti-imperialist,  point  of 
view.  Yet  in  every  case  we  were  later  drawn 
into  a  vacuum  we  had  ourselves  helped  to 
create. 

In  1956  we  voted  in  the  United  Nations  on 
th  side  of  our  deadliest  enemy,  the  U.S.S.R.. 
to  condemn  our  friends  and  allies.  We  did 
this,  moreover,  at  a  time  when  the  U.S.S.R 
was  engaged  in  the  bloodiest  suppression  of 
political  freedom  in  Eastern  Europe  since 
World  War  Il-in  Hungary.  The  American 
president  and  secretary  of  state  said  we 
could  not  countenance  a  double  standard  in 
international  relations.  As  if  unilateral  ac- 
tions in  defense  of  their  own  interests  must 
be  accepted  when  done  by  totalitarian  re- 
gimes, but  not  when  done  by  democratic  re- 
gimes! When  the  Israelis  crossed  the  bor 
ders  into  Lebanon  in  1982.  the  official 
American  response  was  that     force  was  no 
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solution"  to  the  problem  of  the  security  of 
Israel's  northern  borders. 

But  hostile  force  has  threatened  Israel's 
existence  from  the  moment  of  its  birth  in 
1948.  And  the  successful  application  of  force 
in  its  own  defense  is  the  only  reason  for  Is- 
rael's continued  existence.  There  has  never 
been  a  moment  when  the  tiny  state  could 
await  the  Invasion  of  its  borders  to  take  de- 
fensive action.  Even  in  the  wake  of  the  Six 
Day  War  of  1967  those  borders  have  been 
too  narrow. 

The  assault  upon  the  Oemayel  regime 
which  seems  now  to  be  upon  the  point  of 
consummation  has  no  doubt  several  mo- 
tives—among them  the  design  for  an  imperi- 
al Syria  embracing  all  of  Lebanon,  all  of 
Jordan,  and  all  of  Israel.  But  the  Syrian  ini- 
tiative is  sustained  within  the  Arab  world  by 
»he  grievance  against  the  Lebanese  govern- 
ment for  its  agreement  of  Sept  17,  1983. 
with  Israel. 

And  again,  it  is  not  so  much  the  details  of 
that  agreement  as  its  implied  recognition  of 
Israel  as  a  legitimate  state.  It  was  this  rec- 
ognition that  earned  Anwar  Sadat  first  exe- 
cration, then  assassination.  And  let  us  not 
forget  the  assassination  of  Amin  Gemayel's 
brother.  Bashir,  either.  For  he  was  on  the 
point  of  assuming  the  presidency  of  Leba- 
non—having stated  firmly  his  intention  of 
reaching  an  agreement  with-  Israel— when 
he  and  his  entire  staff  were  blowTi  to  bits. 

The  plain  truth  is  that  the  Arab  world 
will  not  recognize  Israels  right  to  exist,  and 
that  it  will  not  do  so  in  any  foreseeable 
future:  except,  perhaps,  as  an  extorted  con 
cession  to  superior  force.  There  is  not  the 
slightest  reason  to  distinguish  'moderate" 
from  nonmoderate.  extremist,  or  whatever. 
Arab  states. 

What.  then,  are  our  options?  We  can  of 
course  cut  and  run.  abandoning  Lebanon  to 
its  fate.  And  that  fate— for  the  moment— is 
to  be  partitioned  between  Israel  and  Syria. 
However,  as  the  U.S.S.R.  continues  to  pour 
billions  in  new  armaments  into  Syria  (paid 
for  by  the  Saudis)— with  ever  larger  num- 
bers of  Soviet  instructors"  manning  th  ever 
more  complicated  weapons  systems— a  mili- 
tary showdown  with  Israel  must  come.  We 
may.  moreover,  be  reasonably  sure  that  if 
there  U  any  prospect  of  Syrian  victory. 
Egypt  will  join  the  ranks  of  the  vultures. 

Another  alternative  is  that  we  land  sever- 
al crack  divisions  in  Lebanon,  and  take 
direct  military  control  of  the  ground,  in- 
stalling the  Gemayel  (or  some  other)  gov- 
ernment that  meets  our  political  require- 
ments. From  the  point  of  view  of  the  future 
security  of  our  alliances— and  of  our  own  se- 
curity—this Is  undoubtedly  the  best  choice. 
But  it  is  also  the  one  choice  that  will  never 
be  chosen,  or  even  seriously  considered.  The 
cry  of  No  more  Vietnams  "  would  drown 
out  all  reason.  And,  we  must  add,  not  with- 
out reason.  For  no  attempt,  worthy  of  the 
name,  has  been  made  to  educate  the  public 
in  the  strategic  arguments  that  would  sup- 
port such  a  policy. 

But  the  third,  and  final  option  Is  at  at- 
tempt to  restore  the  shattered  morale  of  the 
state  of  Israel,  with  unstinting  economic 
and  military  aid.  and  to  somehow  assist  in 
bringing  back  the  political  combination  rep- 
resented in  1982  by  Menachem  Begin  and 
Ariel  Sharon.  Mr.  Begin.  It  would  seem.  U 
forever  gone  from  political  life.  But  Gen. 
Sharon  Is  not.  If  Israel  waits  until  the 
Syrian  position  in  Lebanon  is  consolidated, 
and  until  the  U.S.S.R.  has  poured  In  every 
last  gun.  bomb,  plane,  tank,  mortar  and 
SAM  ihat  It  can  cram  into  that  country.  It 
may  have  waited  too  long.  The  U.S.S.R.  lias 
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never  forgotten  how  Isreal— America's  client 
sUte— defeated  Syria— the  U.S.S.R.s  client 
sUte— in  1982.  Nor  has  It  forgotten  the 
worldwide  assessment  of  the  superiority  of 
American  weapons  to  Soviet  weapons.  It  is 
Itching  to  have  the  world  reverse  that  as- 
sessment. 

It  may  sound  strange  to  say  that  it  must 
be  our  policy  to  have  Israel  attack  Syria  at 
the  earliest  convenient  moment.  I  do  not 
suggest  that  anyone  in  authority  should  an- 
nounce that  policy.  But  the  pjblic  mind 
must  be  prepared  for  it.  And  the  policy 
Itself  must  be  pursued.  We  cannot  abandon 
Lebanon— or  Israel— or  the  Middle  East  to 
Soviet  imperial  domination.  For  that  is 
what  a  Syria  victory  over  Israel  would  mean 
in  the  end.  We  will  not  do  the  necessary 
dirty  military  task  ourselves.  There  is  no 
fourth  option.  Let  the  Israelis  do  the  dirty 
work.  Dirty  It  is.  but  there  is  nothing  dirtier 
than  the  failure  to  survive.  The  nation  that 
respensenls  the  survivors— and  the  non-sur- 
vivors—of the  Holocaust  knows  that. 

One  delusion  there  is.  however,  that  is  ab- 
solutely fatal:  That  is  the  delusion  that- 
with  the  exception  of  Israel— there  are  par- 
ties and  governments  that  can  negotiate 
reasonable  compromises. 

The  Arab  world  is  ungovernable  except  by 
force.  The  only  apparent  exception  to  naked 
authoritarianism  in  the  Arab  world  Is— or 
was— Lebanon.  The  fate  of  Lebanon  marks 
the  fate  of  any  democracy  in  the  Arab 
world.  Israel  is  hated  as  much  for  being 
democratic  as  for  being  Jewish.  If  Israel  dis- 
appeared tomorrow,  the  hatred  of  Iraq  for 
Syria  would  remain:  and  the  hate  of  Syria 
for  Jordan  would  remain.  And  the  war  be- 
tween Iran  and  Iraq  would  go  on.  The  inter- 
necine slaughter  of  the  religious  denomina- 
tions seems  to  be  limited  only  by  the  supply 
of  victims. 

Israel  is.  among  other  things,  an  island  of 
religious  freedom  in  the  Middle  East.  Israel 
is  so  far  from  being  the  cause  of  the  disar- 
ray in  the  Middle  East  that  it  is  the  only 
basis  of  such  stability  as  there  is.  At  the 
very  least,  it  moderates  the  hatreds  among 
the  Arabs  themselves. 

It  is  not  the  policy  of  Lebanon  that  has 
failed.  What  has  failed  is  the  fantasy  that 
has  deluded  the  Reagan  Administration  for 
so  long,  the  fantasy  represented  by  the 
AWACS  deal-the  fantasy  of  building  an 
anti-Soviet  barrier  oy  incan£  of  "moderate" 
Arab  states. 

Let  us  be  done  with  that,  and  all  other 
fantasies,  once  and  for  all.* 


WORKER  PROTECTION 

HON.  STEVE  BARTLEn 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1984 


•  Mr.  BARTLETT.  Mr,  Speaker,  on 
February  22  the  Supreme  Court  an- 
nounced its  decision  in  NLRB  against 
Bildisco  &  Bildisco,  February  22.  1984. 
This  decision  comes  at  a  time  of  in- 
tense congressional  debate  over  the 
conflict  between  the  worker  protection 
thrust  of  the  National  Labor  Relations 
Act  and  the  corporate  rehabilitation 
focus  of  chapter  11  of  the  Bankruptcy 
Act.  The  Court  ennunciated  a  stand- 
ard for  the  rejection  of  a  collective 
bargaining  agreement  in  a  chapter  11 
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reorganization  proceeding.  The  Bil- 
disco test  essentially  requires  a  careful 
balancing  of  the  equities  as  a  prerequi- 
site for  the  determination  of  whether 
a  collective  bargaining  agreement  may 
be  rejected  as  an  executory  contract. 

On  that  same  day,  Mr.  Rodino  intro- 
duced H.R.  4908,  which  proposed  an 
amendment  to  section  365  of  the 
Bankruptcy  Act.  This  amendment 
would,  in  effect,  overturn  the  test  for- 
mulated by  the  Supreme  Court,  and 
would  substitute  a  more  rigid  test 
which  would  require,  among  other 
things,  that  rejection  be  prohibited 
unless  the  financially  distressed 
debtor  could  prove  that  jobs  would  be 
lost  and  that  any  financial  reorganiza- 
tion would  fail. 

Last  fall,  the  Subcommittee  on 
Labor-Management  Relations,  on 
which  I  serve,  held  hearings  on  this 
matter.  During  the  hearings,  we  heard 
extensive  testimony  regarding  the 
effect  that  rejection  of  collective  bar- 
gaining agreements  would  have  on 
labor-management  relations.  Although 
the  subcommittee  has  no  jurisdiction 
over  the  Bankruptcy  Act,  or  the  Rail- 
way Labor  Act  which  governs  the  air- 
line industry,  this  bankruptcy/labor 
law  conflict  is  of  vital  concern  to  the 
members  of  the  subcommittee  because 
of  its  potential  impact  on  labor-man- 
agement relations.  Thus,  I  am  com- 
pelled to  share  with  my  colleagues 
some  thoughts  on  the  Bildisco  decision 
and  subsequent  congressional  re- 
sponse. 

The  Bildisco  contract  termination 
test  is  sound  policy— good  for  employ- 
ees and  equitable  to  employers.  The 
test  provided: 

That  the  Bankruptcy  Court  should  permit 
rejection  of  a  collective  bargaining  agree- 
ment under  Section  365(a)  of  the  Bankrupt- 
cy Code  if  the  debtor  can  show  that  the  col- 
lective bargaining  agreement  burdens  the 
estate,  and  that  after  careful  scrutiny,  the 
equities  balance  in  favor  of  rejecting  the 
labor  contract. 

The  first  requirement  is  that  the 
bankruptcy  court  must  t>ke  into  ac- 
count the  hardship  to  employees 
which  would  result  from  the  rejection 
of  the  contract.  This  must  include  an 
assessment  of  the  qualitative  as  well  as 
the  quantitative  hardship.  Second,  the 
bankruptcy  court  is  prohibited  from 
accepting  or  rejecting  a  collective  bar- 
gaining contract  unless  "reasonable  ef- 
forts to  negotiate  a  voluntary  modifi- 
cation have  been  made"  and  it  is 
shown  that  "such  efforts  are  not  likely 
to  produce  a  prompt  and  satisfactory 
solution."  Third,  the  employer  is  re- 
quired to  continue  to  recognize  the 
union  as  the  exclusive  bargaining 
agent  of  its  employees,  and  must  con- 
tinue to  bargain  with  the  union.  The 
bankruptcy  court  may  step  into  this 
process  "only  if  the  parties'  inability 
to  reach  agreement  threatens  to 
impede  the  success  of  the  debtors  reor- 
ganization." 
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I  want  to  emphasize  this  last  point 
because  it  is  very  important.  It  means 
that  the  bankruptcy  court  is  not  given 
carte  blanche  authority  to  reject  the 
contract.  The  court  may  only  do  so  if 
rejection  would  serve  the  policy  of 
chapter  11  which  is  to  promote  the 
successful  reorganization  of  the 
debtor. 

The  final  requirement  is  that  if  re- 
jection is  warranted,  the  Bankruptcy 
Court  is  further  required  to  account 
for  its  decision  by  making  "a  reasoned 
finding  on  the  record  why  it  has  deter- 
mined that  rejection  should  be  permit- 
ted." 

One  of  the  issues  in  Bildisco,  and  no 
doubt  a  criticism  that  will  be  made  of 
the  decision  is  whether  an  employer 
should  be  allowed  to  reject  a  labor 
agreement  prior  to  approval  by  the 
court.  Bildisco  holds  that: 

A  debtor-in-possession  does  not  commit  an 
unfair  labor  practice  when,  after  filing  of  a 
bankruptcy  petition  but  before  court-ap- 
proved rejection  of  the  collective  bargaining 
agreement,  it  unilaterally  modifies  or  termi- 
nates one  or  more  provisions  of  the  agree- 
ment. 

This  arrangement  strikes  an  appro- 
priate balance  between  the  demands 
of  labor  and  bankruptcy  law.  'The 
fundamental  purpose  of  reorganiza- 
tion is  to  prevent  a  debtor  from  going 
into  liquidation,  with  an  attendant 
loss  of  jobs  and  possible  misuse  of  eco- 
nomic resources."  It  follows  from  this 
fundamental  purpose  that  'authority 
to  reject  an  executory  contract  is  vital 
to  the  basic  purpose  to  a  chapter  11  re- 
organization, because  rejection  can  re- 
lease the  debtor's  estate  from  burden- 
some obligations  that  can  impede  a 
successful  reorganization."  Although  a 
stricter  standard  than  the  business 
judgment  standard  should  apply,  a 
labor  agreement  should  be  eligible  for 
rejection,  subject  to  the  stricter  stand- 
ard caveat,  like  other  executory  con- 
tracts as  is  currently  permitted  under 
the  bankruptcy  code.  Bildisco  merely 
makes  clear  that  the  executory  con- 
tract language  in  section  365(a)  of  the 
bankruptcy  code  includes  coliective 
bargaining  agreements  subject  to  the 
NLRA. 

The  safeguards  incorporated  in  the 
Bildisco  termination  test  are  designed 
not  only  to  protect  the  collective  bar- 
gaining process,  but  to  actually  en- 
courage that  process  to  a  degree  un- 
precedented by  any  previous  circuit 
court  test.  Further,  the  Supreme 
Court  explicitly  stated  that  it  recog- 
nized the  special  nature  of  collective 
bargaining  agreements,  and  that  be- 
cause of  their  special  nature  "a  some- 
what stricter  standard  should  govern 
the  decision  of  the  bankruptcy  court 
to  allow  rejection  of  the  collective  bar- 
gaining agreement,"  The  result  of  this 
concern  was  the  formulation  of  a 
higher  standard  than  the  traditional 
business  judgment  test  which  governs 
the  rejection  of  other  executory  con- 
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tracts.  Any  fair  reading  of  this  lan- 
guage is  sufficient  to  refute  those  who 
would  argue  that  the  Bildisco  test  falls 
to  adequately  consider  the  collective 
bargaining  process. 

Conversely,  the  test  adopted  by  H.R. 
4908  is  borrowed  from  the  Second  Cir- 
cuit's decision  in  Brotherhood  of  Rail- 
way and  Airline  Clerks,  Inc..  523  F.  2d, 
164,   167-169  {CA2)  cert,  denied,  423 
U.S.  ion  (1975).  The  REA  decision  set 
forth     a    rigid,     inflexible     standard 
which    strictly    prohibited    rejection 
unless  the  debtor  could  prove  that  the 
jobs  covered  by  the  agreement  would 
be  lost  and  any  financial  reorganiza- 
tion   would    fail,    see    REA    Express, 
supra  at  164,  169.  This  test  would  be 
extremely  difficult  to  meet  until  im- 
mediately prior  to  the  complete  col- 
lapse of  the  company,  and  would  act 
to    discourage    voluntary     renegotia- 
tions, thus  having  the  effect  of  inhib- 
iting the  collective  bargaining  process. 
On  the  other  hand,  the  balancing  test 
of  Bildisco  can  be  met  at  a  time  when 
the  company  is  still  sufficiently  viable 
to  work  its  way  out  of  a  chapter  11  re- 
organization. Thus,  the  stricter  "but 
for"   test   of   the   REA   Express   case 
could  force  companies  into  ultimate 
liquidation.  Such  a  test  subordinates 
the  pragmatic  consideration  of  wheth- 
er the  employees  will  continue  to  have 
jobs  at  all  to  an  unwarranted  exalta- 
tion of  the  perpetuation  of  the  collec- 
tive bargaining  agreement,  even  if  it 
means    running    the    firm    into    the 
ground. 

Another  factor  to  consider  is  the 
question  of  fairness  to  all  of  the  par- 
ties involved.  The  Bildisco  standard 
recognizes  that  the  bankruptcy  court 
is  a  court  of  equity  responsible  for 
weighing  the  competing  claims  and  in- 
terests that  accompany  corporate 
bankruptcy.  It  must  apportion  losses 
in  a  manner  which  is  fair  and  equita- 
ble to  all  parties  involved.  The  test  re- 
quires a  balancing  of  the  equities  of 
the  interests  of  the  debtor,  creditors, 
and  both  union  and  nonunion  employ- 
ees. The  REA  formula  only  includes  in 
the  equation  the  interests  of  the  union 
employees  covered  by  the  collective 
bargaining  agreement.  Ultimately, 
ERA  in  fact  does  not  serve  those  em- 
ployees' interests  if  the  result  is  liqui- 
dation. REA  does  not  even  consider 
the  adverse  impact  that  continuation 
of  the  collective  bargaining  agreement 
will  have  on  the  claims  of  the  other 
parties  involved.  It  fails  to  recognize 
that  additional  hardships  will  accrue 
to  the  nonunion  employees  who  will 
have  to  incur  even  deeper  salary  re- 
ductions, and  creditors  who  will  be 
forced  to  accept  substantially  reduced 
claims.  They  will  have  no  choice  but  to 
accept  these  additional  hardships  or 
face  liquidation.  Even  then,  the  odds 
of  accomplishing  a  successful  reorgani- 
zation would  have  been  substantially 
diminished.  In  essence,  the  ERA  Ex- 


5808 

press  test  is  analogous  to  a  situation 
where  all  parties  are  involved  in  a 
game  of  Russian  roulette  In  which  the 
union  would  have  its  members  believe 
there  are  fewer  bullets  in  the  union 
gun;  in  fact.  REA  would  significantly 
raise  the  probability  of  no  one  surviv- 
ing the  game. 

The  final  point  which  needs  to  be 
addressed  concerns  the  question  of 
congressional  intent  with  respect  to 
rejection  of  union  contracts  under 
title  II  of  the  U.S.  Code.  Mr.  Rodino 
has  stated  that  at  the  time  the  1978 
bankruptcy  law  was  under  consider- 
ation by  Congress,  the  law  being  ap- 
plied was  the  stringent  REA  Express 
test  and  that  Congress  believed  that  it 
was  simply  continuing  that  standard 
when  it  enacted  the  1978  law.  The  leg- 
islative history  of  section  82  of  the 
Bankruptcy  Act  reveals  that  Congress 
was  also  aware  of  another  test,  similar 
to  the  Bildisco  standard,  formulated 
by  the  Second  Circuit  in  Shopmen's 
Local  No.  455  v,  Kevin  Steel  Products 
Inc.,  519  P.  2d  698  (CA2  1975).  The  Su- 
preme Court  explained  this  in  the  Bil- 
disco opinion: 

Quite  simply.  Kevtn  Steel  and  REA  Ex 
press  reflect  two  different  formulations  of  a 
standard  for  rejecting  collective  bargaining 
agreements.  Congress  cannot  be  presumed 
to  have  adopted  one  standard  over  the  other 
without  some  affirmative  indication  of 
which  It  preferred.  The  reference  in  the 
House  Report  to  Kevin  Steel  and  REA  Ex 
press  also  cannot  he  coruidered  a  Congres- 
sional endorsement  of  the  stricter  standard 
imposed  on  rejection  of  collective-bargain- 
ing agreemenu  by  the  Second  Circuit  in 
REA  Express,  since  the  report  indicates  no 
preference  for  either  formulation. 

In  light  of  the  numerous  businesses 
which  have  experienced  liquidation 
since  the  enactment  of  the  1978  Bank- 
ruptcy Act.  I  cannot  help  but  wonder 
how  many  might  have  survived,  how 
many  employees  might  still  have  their 
jobs,  had  the  Bildisco  test  been  in 
effect  in  prior  years. 

The  question  facing  us  today  is  not 
whether  Congress  intended  one  test  or 
another  back  in  1978.  The  question  we 
are  confronted  with  in  1984  is  whether 
or  not  the  Congress,  in  light  of  the 
tremendous  hardship  and  suffering  as- 
sociated with  bankruptcy,  should 
adopt  a  flexible  standard  which  will 
faciliute  a  successful  reorganization, 
and  allow  financially  distraught  busi- 
nesses to  return  to  financial  viability. 
and  therefore  permit  the  maximum 
number  of  employees  to  reUin  their 
jobs. 

The  test  ennunciated  in  REA  Ex- 
press and  incorporated  in  H.R.  4908 
leaves  too  many  doubts  as  to  whether 
it  is  sufficient  to  accomplish  this  over- 
riding objective.  There  are  too  many 
variables  involved  to  be  able  to  accu- 
rately predict,  with  any  degree  of  cer- 
tainty, whether  a  reorganization  will 
be  successful.  These  doubts  were  rec- 
ognized by  all  nine  Justices  in  reject- 
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Ing  the  REA  Express  test  in  the  Bil- 
disco decision. 

On  the  other  hand,  the  Bildisco  test 
will  greatly  enhance  the  likelihood 
that  a  reorganization  will  be  successful 
and  jobs  preserved. 

Those  who  see  this  test  as  an  open 
door    for    massive    attempts    to    bust 
unions  are  being  unreasonably  cynical. 
Bankruptcy  in  any  form  is  a  dreaded 
alternative  for  any  business  to  be  used 
only  as  a  last  resort.  In  addition  to  the 
onerousness  of  bankruptcy  itself  there 
is  a  high  price  to  pay  for  any  employer 
who  would  attempt  to  take  advantage 
of    chapter    11.    The    procedure    has 
stringent   safeguards    against    abuses. 
Bankruptcy  by  definition  brings  severe 
adverse    economic    effects,    especially 
from  potential  investors,  lenders,  and 
customers.  The  costs  associated  with  a 
bankruptcy   proceeding   would   in   all 
cases  far  outweigh  any  benefit  that 
any  employer  might  gain  by  rejecting 
his  union  contract.  Another  disincen- 
tive to  abusing  a  chapter  11  proceed- 
ing would  be  that  the  poLsoned  labor- 
management     relations     that     would 
result  would  lead  to  a  hard  bargaining 
position  by  the  union  at  the  expiration 
of  the  modified  contract.  In  addition, 
during    this    time    productivity    will 
probably     decline     because     of     the 
strained  relations.  Perhaps  the  most 
important  disincentives  to  an  employ- 
er would  be  that  the  rejection  of  the 
collective  bargaining  agreement  does 
not  take  away  from  the  employees  the 
right  to  resort  to  the  economic  weap- 
ons  provided   them   by   the   National 
Labor  Relations  Act.  In  short,  the  em- 
ployees can  still  strike  at  any  time, 
either  before  or  after  the  reorganiza- 
tion. A  strike  would  be  a  virtual  cer- 
tainty if  the  employees  perceived  the 
chapter  1 1  reorganization  to  be  unrea- 
sonable or  an  abuse  of  the  process. 

And  finally,  as  was  mentioned  earli- 
er, the  bankruptcy  court  will  not  ap- 
prove a  rejection  if  it  does  not  meet 
the  balancing  of  the  equities  test. 

The  conclusion  to  be  drawn  from 
these  considerations  is  that  an  em- 
ployer will  always  come  out  ahead  by 
avoiding  chapter  11  and  copying  with 
a  labor  agreement  at  its  expiration 
whenever  doing  so  is  possible.  When  it 
is  not  possible,  corporate  survival  be- 
comes the  pressing  question.  It  is  this 
criteria— corporate  survival— that  Bil- 
disco allows  to  justify  rejection  of  a 
labor  agreement. 

Por  these  reasons.  I  urge  that  Con- 
gress accept  the  Bildisco  standard,  a 
standard  which  best  accomodates  the 
interests  of  both  our  national  labor 
and  bankruptcy  policy.* 


March  15,  1984 


H.R.  1652 


HON.  DICK  CHENEY 

or  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Thursday.  March  15.  1984 
•  Mr.  CHENEY.  Mr.  Speaker.  In  the 
Congressional  Record  for  March  14, 
1984.  I  made  a  statement  in  support  of 
H.R.  1652.  legislation  to  authorize 
some  $650  million  in  dam  safety  work 
at  Federal  dams  throughout  the  West- 
em  United  States.  Following  are  addi- 
tional observations  and  information. 

I    want    to    emphasize    to    my    col- 
leagues who  are  from  regions  of  the 
United  States  other  than   the   West 
that    this    is    not    a    "western"    issue 
where  the  policy  Congress  establishes 
will  have  no  impact  in  other  parts  of 
the  country.  Congress  is  being  asked 
to  deal  with  a  pressing  public  safety 
problem  caused  by  Federal  facilities, 
and    to   decide   whether   the   Federal 
Government  should  bear  the  responsi- 
bility for  resolving  that  problem.  Par- 
ticularly in  view  of  the  efforts  being 
made  now  to  broaden  Federal  support 
for   water   resources   development,    it 
should  be  of  considerable  interest  to 
Members     throughout     the     United 
States  exactly  how  the  Federal  Gov- 
ernment  will   deal   with  safety  prob- 
lems  at   Federal   facilities.   Does   the 
Federal  Government  plan  to  tell  citi- 
zens that  if  the  water  resources  facili- 
ties it  builds  or  finances  turn  out  to  be 
unsafe,  they  will  be  rendered  inoper- 
able by  the  Government  unless  local 
residents,  who  have  already  paid  for 
them  once,  agree  to  try  to  fix  them? 
This  is  the  policy  being  advocated  by 
some   Members   with   respect  to  this 
issue. 

The  President,  and  the  Committee 
on  Interior  and  Insular  Affairs,  of 
which  I  am  a  member,  firmly  reject 
such  a  policy.  In  yesterdays  Record,  I 
included  a  letter  from  OMB  Director 
David  Stockman  supporting  the  com- 
mittee position  on  this  issue.  The 
Presidents  position  on  this  issue  is 
clear.  Congress  needs  to  act  decisively 
to  resolve  this  safely  issue,  not  to  ex- 
periment with  an  unfair  and  unwork- 
able "solution"  to  the  dam  safety 
problem  on  the  basis  that  Congress 
should  be  concerned  about  water 
prices.  If  we  are  wrong  in  our  ap- 
proach, we  will  bear  the  responsibility 
for  the  lives  and  property  harmed  by 
future  dam  failures. 

Following  is  a  letter  from  Secretary 
of  the  Interior  William  Clark  support- 
ing the  committee  position,  and  indi- 
cating OMB  concurrence  in  his  views: 
U.S.  Department  op  the  Interior. 

Oppice  op  the  Secretary. 
Washington.  D.C..  March  14.  19S4. 
Hon.  Dick  Chekey. 
House  of  Representatives. 
Washington,^.C. 

Dear  Mr.  Cheney:  You  have  asked  me  for 
the  Departments  position  on  an  amend- 
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ment  which  you  plan  to  offer  when  H.R. 
1652  comes  to  the  floor  of  the  Hotise  of 
RepresenUtlves.  I  appreciate  you  giving  me 
this  opportunity. 

Having  carefully  reviewed  yciir  sjnend- 
ment.  I  believe  it  is  consistent  with  the 
Presidents  policy  regarding  safety  of  dam's 
modifications  enunciated  in  his  January  24, 
1984.  letter  to  Senator  Laxalt.  Therefore, 
the  Department  supports  the  amendment 
and  will  be  happy  to  work  with  you  and 
others  In  the  House  and  Senate  to  fashion  a 
legislative  resolution  for  this  critical  Issue. 

You  should  be  aware  that  the  Administra- 
tion opposes  the  adoption  of  any  amend- 
ment similar  to  that  adopted  by  the  House 
during  consideration  of  H.R.  3208  in  April 
1982. 

I  am  lr\f ormed  that  the  Office  of  Manage- 
ment and  Budget  concurs  in  this  position. 

Thank  you  again  for  the  opportunity  to 
provide  our  views  on  this  matter. 
Sincerely. 

William  Clark.* 


PENSION  PLAN  REVERSION 
MORATORIUM  ACT  OF  1984 

HON.  EDWARD  R.  ROYBAL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  ROYBAL.  Mr.  Speaker,  corpo- 
rate raids  are  being  carried  out  against 
the  retirement  income  security  of  the 
American  worker.  Unless  Congress 
acts  swiftly  to  curb  such  practices 
many  of  America's  pension  funds  will 
quickly  and  silently  be  bled  dry,  rob- 
bing workers  of  their  future  retire- 
ment security.  Today  I  join  with  Sena- 
tor Howard  Metzenbaum  in  introduc- 
ing legislation  which  calls  for  a  9- 
month  moratorium  on  any  further 
overfundcd  defined  benefit  termina- 
tions to  give  both  the  Congress  and 
the  responsible  Federal  agencies  an 
opportimity  to  develop  appropriate 
legislation  and  policy  to  treat  this 
problem  area. 

In  1974.  the  Congress  enacted  the 
Employee  Retirement  Income  Securi- 
ty Act  (ERISA),  the  Federal  pension 
law  which  seeks  to  protect  workers 
and  their  families  who  are  covered  by 
employer-sponsored  pension  and  wel- 
fare benefit  plans.  It  was  presumed 
that  the  law  would  prevent  the  litany 
of  abuses  against  workers  pension  and 
welfare  benefits  that  had  occurred 
prior  to  this  legislation.  Unfortunate- 
ly, this  presumption  has  proven  to  be 
ill-founded  in  at  least  one  substantial 
way. 

Today,  a  growing  number  of  corpo- 
rate-plan sponsors  are  doing  an  end 
nin  around  the  qualification  require- 
ments of  the  Internal  Revenue  code 
and  the  fiduciary  provisions  of  ERISA, 
requirements  in  the  law  which  are  de- 
signed to  protect  workers,  by  simply 
terminating  their  overfunded  defined 
benefit  pension  plans  to  get  at  pension 
assets. 

Employer  pension  raids  have  already 
netted  in  excess  of  $1.1  billion  for  cor- 
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porate  sponsors  in  less  than  4  years, 
with  over  162  overfunded  plans  having 
been  terminated  to  date.  Pending  ap- 
plications for  overfunded  terminations 
and  reversions  now  total  over  $950  mil- 
lion and  are  climbing  steadily.  When 
pending  applications  and  those  rever- 
sions involved  in  litigation  are  added 
to  terminations  which  have  already 
been  granted,  the  potential  total  re- 
version to  employers  leaps  to  almost 
$2,300  million.  Over  131,000  employees 
have  been  affected  and  more  are  being 
affected  every  day  through  these  ter- 
minations. 

I  now  call  for  a  moratorium  on  fur- 
ther overfunded  terminations  in  recog- 
nition that  the  Federal  agencies,  the 
IRS,  and  the  PBGC  are  by  statute 
constrained  to  process  such  applica- 
tions under  present  law.  It  is  my  belief 
that  the  Congress  must  move  expedi- 
tiously to  consider  appropriate  legisla- 
tion which  will  address  the  substantive 
question  of  overfunded  plan  termina- 
tions and  the  resulting  loss  of  poten- 
tial   retirement    benefits    to    workers 
through  such  terminations.  Without 
the  imposition  of  an  immediate  mora- 
torium almost  another  $1   billion  in 
pending   applications   for   overfunded 
terminations  will  be  processed  by  the 
Federal  agencies.  Processing  of  these 
pending  applications  will  result  in  ad- 
ditional thousands  of  workers  being 
deprived  of  potential  retirement  bene- 
fits under  their  plans.  In  a  number  of 
instances  such  terminations  have  been 
described  to  employees  by  their  em- 
ployers as  in  their  best  interest.  Com- 
plaints by  workers  involved  in  such 
terminations  to  the  Federal  agencies 
have  fallen  on  deaf  ears. 

Most  recently  an  ad  hoc  group  of  at- 
torneys have  advocated  implementa- 
tion of  so-called  spinoff  terminations. 
Such  a  proposed  arrangement  raises 
very  serious  questions  regarding  the 
efficacy  of  the  minimum  funding, 
qualification  and  termination  require- 
ments of  ERISA.  It  is  my  hope  that 
before  such  an  arrangement  would  be 
given  a  favorable  imprimator  by  the 
Government,  an  arrangement  which 
would  be  particularly  appealing  to 
some  companies  interested  in  termina- 
tion, that  the  Congress  be  given  an  op- 
portunity to  thoroughly  review  appro- 
priate procedures  and  standards  in- 
volving overfunded  terminations. 

My  committee  has  conducted  two 
hearings  on  issues  involved  in  over- 
funded  plan  terminations,  one  in  June 
of  1982  and  most  recently  on  Septem- 
ber 28,  1983.  While  I  am  aware  that 
the  Federal  agencies  are  presumably 
reviewing  questions  involved  in  over- 
funded  terminations,  the  most  recent 
testimony  of  representatives  of  the 
Department  of  Labor  and  the  Internal 
Revenue  Service  seem  to  suggest  that 
they  believe  that  there  is  no  abuse  of 
the  pension  system  and  of  benefits  to 
workers  through  such  terminations.  I 
believe  that  there  is  a  problem,  a  sig- 
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nificant  problem,  one  which  is  being 
fueled  in  part  by  the  inaction  of  the 
Federal  agencies  in  this  area.  Al- 
though employees  in  a  termination 
will  receive  all  accrued  and  vested  ben- 
efits to  the  date  of  termination,  they 
will  lose  potential  retirement  benefits 
that  they  should  reasonably  anticipate 
and  would  otherwise  receive  by  re- 
maining in  employment  with  that  em- 
ployer, but  for  the  premature  termina- 
tion of  the  in  plan. 

Some  commentators  have  argued 
that  the  phenomenon  of  overfunded 
terminations  would  simply  disappear 
as  interest  rates  declined.  This  simply 
has  not  happened,  rather  the  pace  of 
overfunded  terminations  has  not 
abated  but  seems  to  be  escalating. 
With  the  prospect  of  higher  interest 
rates  on  the  horizon  as  a  consequence 
of  present  high  Federal  deficits 
there  is  every  likelihood  that  such  ter- 
minations will  continue,  crippling  the 
defined  benefit  pension  system  as  we 
know  it  and  fundamentally  abrogating 
the  pension  promise  and  destroying 
the  trust  of  workers  toward  employers 
that  they  will  achieve  an  adequate  re- 
tirement benefit.  I  believe  it  is  only 
prudent  and  in  the  best  interest  of  the 
American  worker  to  simply  call  a  Walt 
to  these  overfunded  terminations  until 
appropriate  law  and  policy  can  be  set 
in  this  area. 

The  bill  which  I  am  introducing  pro- 
vides for  a  9-month  moratorium  on 
any  termination  in  which  a  plan  spon- 
sor would  receive  a  reversion  of  plan 
assets  in  excess  of  $1  million.  Specifi- 
cally, the  bill  provides  a  moratorium 
on  the  issuance  of  a  notice  of  suffi- 
ciency from  the  Pension  Benefit  Guar- 
anty Corporation  and  on  issuance  of  a 
favorable  determination  letter  on  plan 
qualificaiton  by  the  Treasury  Depart- 
ment through  the  Internal  Revenue 
Service  in  such  instances. 

Provisions  are  included  in  the  bill 
for  waiver  of  the  moritorium.  to  be  de- 
termined by  the  Secretary  of  Treas- 
ury, in  instances  where  the  termina- 
tion of  an  overfunded  defined  benefit 
plan  is  based  upon  substantial  busi- 
ness hardship  as  defined  in  the  bill. 
Generally,  substantial  business  hard- 
ship may  be  demonstrated  if  the  em- 
ployer is  operating  at  an  economical 
loss,  there  is  substantial  unemploy- 
ment or  underemployment  in  the 
trade,  business  or  industry  affected 
and  that  the  sales  and  profits  of  the 
industry  concerned  are  depressed  or 
declining.  It  should  be  noted  that 
these  criteria  have  been  used  exten- 
sively with  respect  to  the  granting  of 
funding  deficiency  waivers  by  the  In- 
ternal Revenue  Service.  Moreover,  it 
should  be  noted  that  this  test  for 
waiver  of  application  of  the  moratori- 
um reflects  only  a  readily  convenient 
mechanism  for  determining  hardship 
cases  during  the  moratorium  without 
reflecting  in  any  way  standards  which 
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may  be  contained  in  subsequent  legis- 
lation which  is  being  developed  con- 
cerning overfunded  plan  terminations 
and  reversions. 

Finally,  provisions  are  included  in 
the  bill  to  exempt  multiemployer 
plans,  as  that  term  is  defined  under 
section  414(f)  of  the  Internal  Revenue 
Code,  from  application  of  the  morato- 
rium. 

As  I  noted  earlier.  I  will  shortly  be 
introducing  new  legislation  to  address 
the  substantive  issues  involved  in  over- 
funded  terminations.  Shortly.  Senator 
Metzenbaum  will  in  the  Labor  subcom- 
mittee in  the  Senate,  hold  hearings  on 
overfunded  terminations.  We  are  both 
concerned,  as  are  many  Members  of 
both  the  House  and  Senate,  that  the 
retirement  security  of  the  American 
worker,  in  this  instance,  not  be  unnec- 
essary and  expediently  sacrificed  at 
the  altar  of  further  administrative 
review  by  this  administration.  Pension 
raiding  must  be  stopped  and  must  be 
stopped  now.  The  moratorium  which 
is  being  introduced  today  provides  an 
effective  mechanism  to  halt,  review 
and  act  upon  those  abuses  which 
would  otherwise  deprive  Americans  of 
their  retirement  security.* 


VIEWS  OF  1985  FEDERAL 
BUDGET 


HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  section  301(c)  of  the 
Congressional  Budget   Act.   yesterday 
the  Committee  on  Ways  and  Means 
approved  the  estimates  and  views  on 
Federal    budget    matters    which    fall 
within    our    committee's    jurisdiction. 
Those  estimates  and  views  are  summa- 
rized  in    the   attached   letter   to   the 
chairman  of  the  Budget  Committee, 
the  Honorable  James  R.  Jones. 
The  material  follows: 
Committee  on  Ways  and  Means. 
U.S.  House  of  Representatives. 
Washington,  DC.  March  14.  1984. 
Hon.  James  R.  Jones. 
Chairman,  Committee  on  the  Budget. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

.  Dear  Mr.  Chairman:  This  letter  transmiu 
the  views  and  estimates  of  the  Committee 
on  Ways  and  Means,  as  required  by  sect'on 
301(c)  of  the  Congressional  Budget  Act  of 
1974  on  those  aspects  of  the  Federal  budget 
for  fiscal  year  1985  which  fall  within  the 
Committee's  jurisdiction. 

In  making  this  report,  the  Committee  on 
Ways  and  Means  wishes  to  express  its  deep 
concerns  about  national  economic  condi- 
tions in  fiscal  years  1985  and  beyond.  Large 
budget  deficits  have  been  projected,  and  we 
believe  that  serious  bipartisan  efforU  must 
be  made  by  the  Congress  to  address  them. 
As  part  of  this  coordinated  effort,  the  Com- 
mittee has  reported  a  Committee  amend- 
ment to  H.R.  4170,  the  Tax  Reform  Act  of 
1984.  which  will  Increase  federal  revenues 
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^Li*t^  ''""°"  between  FY   1984  and  FY  Ing  under  the  worker  trade  adjustment  as- 

1987.  It  IS  our  expectation  that  this  bill  will  sistance  program;  and  $30  million  for  firm 

be  considered  by  the  House  of  Representa-  trade  adjustment  assistance 

lives  as  soon  as  House  action  on  the  budget  III.  Public  debt  limiL-The  Congressional 

resolution    is    concluded.    In    addition,    the  Budget  Office  estimates  that  the  fiscal  year 

Pk°-?",^^          *?,'""°''!*^  ."'Jf"    changes  1985  unified  budget  deficit  will  be  $194  bll- 

h^n!"  i;!*^^/  °,"    *''!  ^^  '^  '  '""""'  °^"     "°"  ""'l'^'  ^""-^nl  'aw    in  the  absence  of 
the  period  in  the  following  areas:  any  legislative  action  to  reduce  spending  or 

Fiscal  year  1984-87:  MUiiona     increase  revenues,  the  toUl  deficit  (includ- 

Medicare  (mcluding   physician  ing  off -budget  entities)  is  estimated  by  the 

freeze  amendmei  t  savings  of  CEO  to  be  $206  billion  which  will  require 

„*f*^ • -  »1.794     that  the  debt  subject  to  sUtutory  limit  be 

il  T>    ^^FP°         enforcement  increased  to  $1,852  trillion  for  the  period 

(H.R.  4325) _  216     ending  September  30.  1985. 

d"*^  /*'V.P*)TI!*"'  ^°  ^*"°  IV.  Tax  expenditures. -The  report  on  tax 
Rico  (H.R.  4170.  sec.  135) 649  expenditures  of  the  sUff  of  the  Joint  Corn- 
In  developing  the  revenue  raising  aspects  mittee  on  Taxation  which  serves  as  the 
of  H.R.  4170.  the  Committee  has  agreed  on  Joint  Committees  report  to  the  Budget 
a  bipartisan  basis  that  the  revenues  raised  Committee  and  is  designed  to  assist  the 
by  this  bill  must  be  utilized  to  reduce  the  Budget  Committee  in  meeting  its  obliga- 
staggering  level  of  deficits  and  not  for  in-  tions  under  section  301(d)(c)  of  the  Budget 
creasing  outlays  in  other  areas.  To  carry  out  Act.  This  report  will  be  transmitted  to  the 
this  policy  within  our  own  jurisdiction,  it  is  Committee  on  the  Budget  as  soon  as  it  is 
our   intention   that   any   further  legislative  completed  and  printed. 

action  contemplated  this  year  by  the  Com-  V.    Additional    materiaU.—To   assist    the 
mittee  would  be  deficit  neutral,  that  is.  pro-  Budget   Committee  in  carrying  out   its  re- 
posals to  decrease  revenues  or  increase  out-  sponsibilities  and  help  it  in  making  assess- 
lays  would  be  offset  in  the  same  legUlation  ments  concerning  the  specific  recommenda- 
by  revenue  raising  or  outlay  reducing  provi  tions  within  the  jurisdiction  of  the  Commit- 
sions  of  equal  or  greater  amounts.  tee  on  Ways  and  Means,  I  am  enclosing  a 
I    Revenues.-The  Congressional   Budget  copy  of  Ways  and  Means  Committee  Print 
^"lPl^,f^"^''^^^^'J^^  y^''^  ^9(i5  revenues  Bit  98-22  entitled,    -Background   Material   and 
$733  billion.  With  the  passage  of  H.R.  4170,  Data  on  Programs  Within  the  Jurisdiction 
revenues  in  fiscal  year  1985  will  increase  by  of  the  Committee  on  Ways  and  Means  "  In 
approximately    $9.1    billion.    This    revenue  addition.  I  am  also  enclosing  a  copy  of  back- 
figure   accommodates   continuation   of   the  ground  document.     Description  of  the  Ad- 
existmg  Committee  policy  to  review  tempo-  ministration's  Fiscal  Year  1985  Budget  Rec- 
'"*h^/i  "*""*"'  °'  provisions  of  the  tariff  ommendations    Under    the    Jurisdiction    of 
scneduies.  the  Committee  on  Ways  and  Means  "  I  hope 
II.  Outlays.-The  Committee  on  Ways  and  you  find  this  information  useful.  As  always 
Means  has  jurisdictional  responsibility  over  the  Members  of  this  Committee  and  its  staff 
a  broad  range  of  programs  with  budget  out  are  available  to  answer  any  questions  you 
lays  classified  in  several  different  functional  may  have  on  any  aspect  of  this  report 
categories.  By  approving  section  135  of  H.R.  With  warm  regards  I  am 
4170,  the  Medicare  provisions  (originally  in-  Sincerely  yours 
eluded  in  Title  X  of  H.R.  4170)  as  a  title  of  Dan  Rostenkowski 
an    omnibus    reconciliation    bill,    and    H.R.  Chairman.m 
4325.  the  House-passed  Child  Support  en- 

forcement  Amendments  of  1983.  the  Com  ~~^^^~~~ 

mittee  ha-s  already  acted  on  major  legisla-  EMERGENCY  AFRICAN  AID 

tion   to  reduce  outlays  within  Its  jurlsdlc-  

tion.  H.R.  3755.  the  Disability  Amendments  UAM    TUAMAC   A     nAcrui  r 

of  1984.  also  has  been  reported  by  the  Com  nUIN.   IHUMAd  A.  UAdtHLE 

mittee.  It  is  estimated  by  the  Congressional  or  sooth  Dakota 

™r„nni^^  K^"^  ^^^  legislation  will  in-  in  the  house  of  representatives 

crease  outlays  by  an  amount  significantly 

less  than  the  savings  achieved  by  the  Com-  Thursday,  March  15.  1984 

mittee  In  other  areas.  As  note  J  earlier,  the  «  Mr.    DASCHLE.    Mr     Speaker     the 

ssr  ivSL-,  "ii^z'TyZ'  sj  5;,T.r T'"""-  fr-^T  ^" 

above-stated  bills  will  be  balanced  In  a  way  ^dded  $93  million  in  military  aid  to  El 

which  is  neutral  with  respect  to  the  budget  Salvador   and   $21    million   for  aid   to 

deficit.  Nicaraguan  rebels  to  the  African  food 

The  Committee  is  also  deeply  committed  ^id  bill.  This  is  an  unconscienable  act, 

to  the  goal  that  no  additional  cuu  be  made  There  is  strong  bipartisan  support  in 

in  the  benefiu  provided  through  the  means  the  House  and  Senate  for  food  assist- 

tested  programs  that  ser^e  the  low  income  ance   to  African   nations   where   hun- 

menu     In     the     Supplemental     Security  ^^^'^^^  ^°  <leath   and  where  millions 

Income,  Aid  to  Families  with   Dependent  '"''•"^  »*ce  starvation.  Many  people  in 

Children,    Title    XX— Social   Services,    and  ^^  °"'  °^  Congress  have  worked  very 

emergency  assistance  programs  will  be  legis-  hard  to  move  an  African  food  aid  bill 

lated  that  would  be  budget  neutral  but  still  quickly   through   the   legislative  proc- 

make  significant  Improvements  in  the  lives  ess.  While  we  are  resentful  of  the  ad- 

°  In  .^JJIh"  ."f^'^V^"!^"  '^'^  individuau.  ministration's  tactics  on  this,  the  real 

In  addition,  the  Committee  authorizes  ap-  losers  arp   nf  rn„r^^   f  ho  «,li7.«,.J^  v,   ^ 

propriations  for  certain  traoe  agencies  and  1°  h    cto                  ^'     1  malnourished 

programs.  For  fiscal  year  1985.  the  Commit  ^°.  starving    people    throughout   the 

tee    has    recommended    authorizations    of  African  Continent. 

$642.4  million  for  the  U.S.  Customs  Service:  "^^^  Reagan  administration's  narrow 

$28.4  million  for  the  International  Trade  victory  in  the  Senate  Appropriations 

Commission;    $14.2    million    for    the    U.S.  Committee    does    not    represent    any 

Trade  Represenutlve;  $31  million  for  train-  kind   of   a  consensus   on   our  Central 
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American  policy.  The  military  money 
now  tsicked  onto  what  was  a  humani- 
tarian bill  will  merely  delay  and/or 
defeat  the  entire  bill.  The  administra- 
tion's tactic  in  tying  guns  for  Central 
America  to  food  for  Africa  is  cruel  and 
will  only  cost  lives.  I  urge  the  Mem- 
bers of  the  Senate  to  remove  the  mili- 
tary aid  from  Central  America  from 
this  legislation,  and  failing  that,  urge 
the  House  conferees  to  refuse  to  go 
along  with  the  Senate's  bill. 

I  would  like  printed  in  the  Record 
an  article  on  the  drought  in  Africa  by 
Jack  Shepherd  which  appears  in  the 
April  1984  issue  of  the  Atlantic.  Read- 
ing this  article  should  help  convince 
anyone  of  the  need  to  immediately  ap- 
prove food  assistance  for  Africa  and  of 
the  nted  for  us  to  help  develop  long- 
term  development  programs  for  Africa 
as  well. 

The  article  follows: 

[From  the  Atlantic.  April  1984] 

Atrica— Drought  of  the  Century 

(By  Jack  Shepherd) 

(Conditions  ar#-worse  now  than  they  were 
during  the  famine  of  1973-1974.  In  which 
half  a  million  Africans  starved  to  death.) 

Unless  the  rains  come  soon,  nourishing 
the  1984  plantings,  the  news  from  Africa 
will  be  grim.  Last  October,  the  United  Na- 
tions Food  and  Agriculture  Organization 
(FAO)  announced  that  twenty-two  of  the 
fifty  African  nations  were  suffering  cata- 
strophic food  shortages.  Some  5  million  ref- 
ugees in  these  nations  are  seeking  food  and 
shelter;  150  million  Africans  face  starvation. 
Four  million  tons  of  emergency  food  aid  are 
urgently  needed. 

Conditions  are  far  more  serious  now  than 
during  the  famine  of  1973-1974,  when  per- 
haps 500,000  Africans  starved  to  death  and 
several  million  more  were  permanently 
scarred  by  malnutrition.  For  the  past  two 
years,  the  worst  drought  in  a  century  has 
spread  acro-ss  sub-Saharan  Africa  into 
southern  Africa.  Crops  are  failing,  livestock 
dying,  and  reser\'e  food  stocks  dwindling. 
Five  African  nations— Chad,  Ethiopia, 
Ghana,  Sao  Tome,  and  Mozambique— need 
immediate  food  aid.  A/ricans  in  the  other 
seventeen  nations  may  starve  if  the  rains 
don't  come,  or  if  aid  doesn't  reach  peasant 
farmers  before  they  are  forced  by  hunger  to 
eat  the  seeds  they  should  use  for  planting. 

Africa's  food  crisis  has  been  building  for 
more  than  two  decades.  In  1962,  the  nations 
of  Africa  produced  98  percent  of  their  food; 
some  were  not  food  exporters.  By  1970,  how- 
ever, the  figure  had  slipped  below  90  per- 
cent, and  today,  according  to  the  Interna- 
tional Monetary  Fund,  food  production  in 
Africa  is  declining  at  the  rate  of  2  percent 
per  year.  Half  the  world's  idle  arable  land 
lies  in  Africa.  But  by  1975,  forty  out  of 
forth-five  black  African  nations  could  not 
feed  themselves.  During  the  1970s,  the  aver- 
age annual  per  capita  growth  rate  for  Afri- 
can agricultue  was  minus  1.4  percent  for  all 
crops.  The  growth  of  per  capita  food  pro- 
duction was  minus  1.2  percent. 

Many  of  the  world's  hungriest  and  poorest 
people  live  In  sub-Saharan  Africa,  the  only 
region  of  the  world  where  per  capita  food 
production  has  declined  steadily  over  the 
past  twenty  years.  Production  of  major  food 
crops  there  fell  14  percent  from  1961  to 
1980.  while  the  volume  of  food  Imports  grew 
by  an  average  of  9.5  percent  annually.  Grain 
imports  have  doubled  In  the  past  five  years. 
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By  1981,  sub-Saharan  Africa  required  some 
3.7  million  tons  of  food  aid  annually.  (Africa 
receives  almost  60  percent  of  the  world's 
food  aid.)  The  International  Food  Research 
Institute  projects  that  by  1990— just  six 
years  from  now— Africa  will  need  to  import 
nearly  five  times  as  much,  or  17  million  tons 
of  food  annually. 

Africa  since  1960  has  seen  more  than 
twelve  wars,  som^  fifty  coups,  the  assassina- 
tions of  thirteen  heads  of  state,  widespread 
refugee  problems,  cyclical  drought,  and  the 
spread  of  the  desert— all  of  which  have  been 
disruptive  to  planting,  harvesting,  and  mar- 
keting. "Africa  Is  already  In  a  catastrophic 
condition."  says  the  French  agronomist 
Rene  Dumont.  "Most  of  the  countries  of 
tropical  Africa  .  .  .  are  in  reality  bankrupt, 
reduced  to  a  state  of  permanent  beggary." 

The  causes  of  Africa's  food  crisis  are  still 
being  identified,  but  at  least  three  seem 
clear.  The  first  is  the  low  priority  given  to 
agriculture.  Declines  in  food  production 
have  resulted  from  government  policies  that 
have  favored  industrialization  over  agricul- 
ture. Seeking  to  move  away  from  the  coloni- 
al past  new  African  governments  viewed  ag- 
riculture as  "the  backward  sector."  who.se 
taxes  and  surplus  of  labor  would  fuel  indus- 
trial and  urban  development.  They  support- 
ed neocolonial  policies  promoting  large-scale 
farms  and  cash-crop  production,  and  re- 
placed private  traders  and  lenders  with  gov- 
ernment trading  corporations  and  market- 
ing boards  that  controlled  prices  paid  to 
farmers. 

The  result  is  a  lesson  in  basic  economics. 
Agricultural  production  was  stifled  by  harsh 
taxation,  the  underprlclng  of  commodities, 
and  the  neglect  of  technology  and  services 
in  favor  of  low  food  prices  and  industrial 
and  urban  development. 

Analysts  believe  that  the  failure  of  Afri- 
can nations  to  develop  and  implement  agri- 
cultural policies  that  would  further  tech- 
niques and  training,  and  thus  strengthen 
the  infrastructure  is  at  the  heart  of  the 
present  food  crisis.  Africa  has  the  world's 
lowest  level  of  fertilizer  consumption,  and  it 
is  the  only  continent  where  tractor  use  is 
declining.  African  farmers  have  been  dis- 
couraged by  poor  transportation,  a  lack  of 
paved  roads,  and  insufficient  storage  facili- 
ties for  har\'ests.  Some  farmers  enter  the 
black,  or  parallel,  market,  and  others 
produce  only  for  themselves  and  their  vil- 
lages. As  a  result.  sub-Saharan  Africa's  offi- 
cial crop  yields  for  major  food  crops  are  the 
lowest  in  the  world.  Cereal  yields,  for  exam- 
ple, are  half  those  of  Asia  and  Latin  Amer- 
ica. 

The  second  cause  of  the  crisis  is  economic. 
From  1960  to  1978.  the  cost  of  Africa's  pe- 
troleum Imports  rose  757  percent  and  the 
cost  of  grain  imports  rose  tenfold.  But 
prices  paid  for  export  crops  such  as  coffee, 
cocoa,  tea,  and  sisal  went  down,  and  so  for- 
eign exchange  to  pay  for  imports  decreased. 
In  1982.  more  than  80  percent  of  the  Afri- 
can nations  experienced  a  worsening  bal- 
ance of  trade.  A  major  ol>stacle  to  Africa's 
recovery,  therefore,  has  been  a  huge  and 
growing  balance-of-payments  deficit,  which 
quadrupled  between  1973  and  1981.  when  it 
reached  $54.3  billion.  To  earn  foreign  ex- 
change, many  African  nations  continue  to 
favor  growing  export  crops  over  growing 
food.  Here,  too,  many  farmers  have  gone 
into  the  underground  economy,  where 
smuggled  cash  crops  enable  them  to  avoid 
the  constraints  of  government  pricing  poli- 
cies. 

The  third  cause  is  demographic.  Africa's 
population  is  increasing  faster  than  its  abill- 
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ty  to  grow  food.  In  the  countries  of  sub-Sa- 
haran Africa,  population-growth  rates  aver- 
age 3.2  percent  per  year:  their  populations 
will  double  in  twenty-one  years.  Almost  half 
the  people  of  the  region  are  under  age  fif- 
teen, which  assures  continued  high  popula- 
tion-growth rates.  The  World  Bank  esti- 
mates that  if  the  present  rate  of  growth 
continues,  the  cultivated  airea  of  Africa  will 
have  to  expand  by  64  percent  to  supply  the 
same  amount  of  food  per  capita  in  1992  that 
it  does  today.  Food  is  not  the  only  problem: 
schools,  hospitals,  housing,  and  jobs  will  all 
have  to  Increase  proportionally. 

Africa  has  one  of  the  world's  highest  rates 
of  rural-to-urban  migration— the  urban 
growth  rate  is  almost  8  percent  a  year— with 
attendant  changes  in  food  demand  and  con- 
sumption. The  city  dweller  increasingly  pre- 
fers wheat  and  rice  to  traditional  African 
foods  like  cassava,  yams,  millet,  and  sor- 
ghum. This  shift  has  been  encouraged  by 
African  governments'  pricing  methods, 
which  favor  the  urban  consumer  over  the 
rural  producer  and  often  make  imported  ce- 
reals cheaper  than  domestic  staples.  Wheat 
and  rice  now  dominate  Africa's  grain  im- 
ports, which  rose  from  1.2  million  tons  in 
1963  to  more  than  8  million  tons  In  1980, 
when  the  Imports  cost  $2.1  billion.  This  in- 
crease is  placing  a  burden  on  foreign-ex- 
change reserves,  which  are  already  limited. 

Africa  needs  both  short-term  emergency 
food  aid  and  assistance  toward  increasing 
agricultural  productivity.  The  West,  includ- 
ing the  United  States,  has  been  very  slow  to 
help  Africa  meet  its  short-term  needs.  The 
first  warnings  of  widespread  starvation 
emerged  from  Africa  in  September  of  1982. 
Not  until  the  next  May— eight  months 
later— did  the  FAO  send  telegrams  to 
twenty-sever*  Western  nations,  including  the 
United  States,  asking  for  emergency  food 
assistance  for  Africa.  By  February  of  this 
year.  International  pledges  of  food  totaled 
just  half  of  the  needed  4  million  tons. 

The  United  States  stores  half  of  the 
world's  surplus  food  grains.  President 
Reagan  controls  more  than  4  million  tons  of 
grain  in  a  reserve  established  in  1980  specifi- 
cally for  famine  relief.  Title  II  of  Public 
Law  480  (the  Food  for  Peace  law)  enables 
the  President  to  donate  emergency  food 
quickly  through  govemment-to-govemment 
programs,  international  organizations  like 
the  World  Food  Programme  or  volunteer 
relief  agencies  like  Care  and  Catholic  Relief 
Services.  Titles  I  and  III  of  PL  480  also  pro- 
vide food  for  development  purposes,  as  in 
the  Pood  for  Work  program,  in  which  labor- 
ers are  paid  in  food  instead  of  money. 

Every  year  since  Reagan  took  office,  how- 
ever, he  has  decreased  food  aid  to  Africa. 
This  fiscal  year,  the  Reagan  Administration 
again  cut  Food  for  Peace,  from  an  already 
modest  $219  million  to  $204  million.  A  sepa- 
rate food-aid  program  that  covers  emergen- 
cies like  the  one  In  Africa  was  also  cut,  from 
$84  million  to  $72  million.  In  1980,  by  com- 
parison, this  program  stood  at  $195  million 
and  Food  for  Peace  at  $375  million. 

Under  pressure,  the  Reagan  Administra- 
tion recently  pledged  $60  million  In  aid  and 
sent  emergency  food  shipments  to  Africa  to- 
taling 7;, 363  metric  tons;  It  plans  to  post- 
pone further  action  by  asking  Congress  for 
$90  million  more.  It  promises  a  total  of 
187,000  tons  of  U.S.  food  for  Africa  by  next 
October,  despite  the  FAO  estimate  that  4 
million  tons  will  be  needed  by  this  June. 
Moreover,  USAID,  the  agency  that  handles 
U.S.  food  aid,  has  also  been  slow  to  respond 
to  the  starvation.  Its  of f icials  look  no  signif- 
icant actions  until  last  JulyMRequests  for 
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more  aid  are  slowly  grinding  through  the 
USAID  bureaucracy.  By  the  end  of  last 
year,  the  agency  had  approved  aid  for  just 
eight  of  the  twenty-two  African  nations 
where  people  are  starving. 

While  the  United  States  speaks  of  human- 
itarian considerations,  political  and  strate- 
gic concerns  more  often  shape  policy.  No- 
where is  this  better  seen  than  in  the  case  of 
Ethiopia.  During  1973  and  1974,  a  drought 
of  several  years  reduced  Ethiopian  peasant 
fanners  to  eating  the  seeds  they  should 
have  planted.  Those  who  were  strong 
enough  walked  out  of  the  bush  to  the  only 
paved  road  through  Wollo  and  Tigrai  prov- 
inces, where  they  lay  down,  blocking  traffic 
and  begging  for  food.  Haile  Selassie's  gov- 
ernment remained  silent  for  six  months. 
The  United  SUtes  and  other  potential 
donors  went  along,  although  they  also  knew 
of  the  starvation.  Some  250,000  peasants 
starved  to  death,  and  the  Selassie  govem- 
meiit  was  overthrown. 

Iti  1982.  again  following  several  years  of 
drought  and  crop  failure,  tens  of  thousands 
of  Ethiopian  peasants  in  Wollo  and  Tigrai 
provinces  abandoned  their  villages  in  a  des- 
perate search  for  food.  This  time,  however, 
the  government  of  Lt.  Col.  Mengistu  Haile 
Mariam  did  not  ignore  the  warning  signals. 
In  September  of  1982.  the  Ethiopian  Relief 
and  Rehabilitation  Commission,  in  oper- 
ation since  the  1973-1974  famine,  began 
alerting  potential  donors  thtt  some  2  mil- 
lion Ethiopians  urgently  needed  food.  None- 
theless, the  Administration  in  early  1983  cut 
off  all  food  aid  to  Ethiopia,  from  8.172 
metric  tons  in  1982  to  none  for  1984. 

The  Reagan  Administration  had  several 
good  reasons  to  t>e  cautious  about  Ethiopia. 
First,  the  Mengistu  government  is  Marxist. 
one  of  the  most  pro-Soviet  regimes  in 
Africa,  and  has  been  a  flagrant  violator  of 
human  rights  in  the  past.  It  owes  S2  billion 
to  the  Soviet  Union  for  arms,  and  there  are 
now  some  2.500  Soviet  advisers.  3.000  East 
Germans,  and  11.000  Cubans  in  Ethiopia. 
Second,  during  the  winter  of  1982-1983.  it 
was  said  that  Mengistu  was  siphoning  off 
relief  food  for  his  troops  and  that  the  food 
shortage  was  actually  caused  by  the  Rus- 
sians, who  were  taking  Ethiopia's  grain  pro- 
duction as  payment  for  arms.  Some  interna- 
tional donors  delayed  food  shipments  while 
they  tracked  down  the  rumors,  neither  of 
which  proved  true.  Third,  the  three  prov- 
inces suffering  the  greatest  starvation— 
Wollo.  Tigrai.  and  Eritrea— are  splintered  by 
guerrilla  war.  The  guerrilla  units,  some  of 
which  have  been  fighting  since  1962.  claim 
to  be  operating  their  own  feeding  stations  in 
the  rural  areas  they  control.  Their  relief  or- 
ganizations, too.  have  asked  international 
donors  for  emergency  food  aid. 

Prom  a  political  perspective.  Ethiopia  is  a 
poor  risk  for  the  West.  But  it  is  clear  that 
Ethiopians  need  food.  By  last  spring,  private 
aid  agencies,  church  groups,  and  representa- 
tives of  the  United  Nations  were  in  Ethiopia 
distributing  food  to  hungry  people  regard- 
less of  their  politics.  United  Nations  officials 
in  the  field  estimate  that  some  3  million 
Ethiopians  may  be  starving.  American  pro- 
jections, based  on  photographs  from  satel- 
lites. Indicate  that  Ethiopia  will  suffer  a  2- 
million-ton  grain  shortfall  early  this  year. 

After  nine  months'  delay,  the  Reagan  Ad- 
ministration, pressured  by  Congress  and  the 
press,  granted  5,338  tons  of  emergency  food 
for  Ethiopia.  It  also  reinsUted  $5.3  million 
in  regular  food  aid.  which  will  provide 
11.863  tons  of  food,  enough  to  feed  178.000 
people  for  about  a  year. 

Why  should  feeding  hungry  people  be  so 
painful?  Reagan  was  clearly  reacting  to  po- 
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lltical  considerations:  Ethiopia  is  a  Marxist 
nation  criss-crossed  by  guerrilla  war  and  oc- 
cupied by  Cuban  soldiers,  among  others:  the 
United  States  has  naval  bases  in  nelghtwr- 
ing  Somalia.  At  the  same  time  that  Reagan 
was  cutting  food  aid  to  Marxist  Ethiopia,  he 
was  increasing  food  aid  to  Marxist  Mozam- 
bique, in  southern  Africa.  Both  are  among 
the  twenty-two  nations  where  people  are 
starving,  but  offering  aid  to  Mozambique 
gives  the  President  the  image  of  caring  as 
much  for  blacks  in  southern  Africa  as  for 
whites  in  South  Africa. 

Since  the  Second  World  War.  the  United 
States  has  been  the  world's  leading  donor  of 
food.  U.S.  aid  has  played  an  increasingly  im- 
portant role  in  subSaharan  Africa's  eco- 
nomic and  political  life.  Under  Title  II  of  PL 
480.  the  U.S.  has  shipped  surplus  grain  to 
alleviate  emergencies  in  West  and  East 
Africa.  Pood  aid  sent  under  Titles  I  and  III. 
started  as  temporary  measures,  was  intend- 
ed to  halt  the  decline  in  Africa's  food  pro- 
duction and  help  its  agricultural  develop- 
ment. 

While  there  is  little  controversy  over  Title 
II  food  aid  for  emergencies,  there  is  much 
surrounding  developmental  food  aid.  There 
is  some  evidence  that  PL  480  food  aid  sold 
at  concessional  terms  or  given  as  grants  for 
Food  for  Work  has  damaged  Africa's  agri- 
cultural programs.  Critics  both  in  and  out  of 
the  food-aid  business  are  concerned  that 
such  aid  has  created  disincentives  by  shift- 
ing patterns  of  consumption  to  wheat  and 
rice,  the  principal  aid  commodities;  that  it 
has  drawn  off  scarce  resources  such  as 
skilled  workers,  transportation,  and  storage 
facilities  from  local  agricultural  production; 
and  that  it  has  permitted  African  govern- 
ments to  put  off  reforms  of  agricultural 
policies— especially  pricing  policies— that 
would  stimulate  local  food  production. 

What.  then,  should  be  done?  To  meet  Af- 
rica's short-term  needs,  the  West  and  espe- 
cially the  United  States  must  leam  to  re- 
spond quickly  to  starvation  alerts  in  the 
Third  World.  To  help  with  the  long-term 
problems,  food  aid  for  development  needs 
re-evaluation.  Academic  and  governmental 
studies  are  under  way  to  determine  the 
impact  of  food  aid  on  Africa's  farmers; 
charges  that  it  creates  disincentives,  delays 
policy  reforms,  or  simply  continues  neoco- 
lonial  dependencies  should  be  carefully  ex- 
amined. 

Africa's  plight  comes  at  a  time  of  a  U.S. 
foreign-policy  shift  from  aid  for  develop- 
ment toward  aid  for  political  or  strategic 
purposes.  Prom  1981  to  1983.  while  Africans 
begged  for  food,  the  Reagan  Administration 
cut  food  aid  to  Africa  by  more  than  a  third 
and  increased  military  aid  by  157  percent. 
By  the  time  this  drought  ends.  United 
States  aid  to  Africa  may  not  be  in  food  or 
technical  assistance  for  development  but  in 
guns  and  military  training  for  strategically 
located  friends.* 
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years  the  Albany  auxiliary  has  won 
the  traveling  plaque  for  best  overall 
Americanism  progam  in  their  member- 
ship group. 

This  group's  activities  are  praisewor- 
thy: presenting  flags  to  schools  and 
social  groups;  providing  instruction  in 
flag  etiquette;  encouraging  daily  flag 
salute  and  pledge  in  schools;  sponsor- 
ing "Voice  of  Democracy"  school 
speech  contests;  supplying  patriotic 
books  to  elementary  and  middle 
schools:  presenting  citations  to  busi- 
nesses that  fly  flags  daily. 

Albany's  VFW  has  done  a  fine  job  of 
encouraging  loyalty  to  Amercia  and 
training  our  young  people  in  the  tradi- 
tions which  have  made  this  country 
great.  Today  I  would  like  to  call  spe- 
cial attention  to  their  worthwhile  ef- 
forts.9 


OUTSTANDING  ACHIEVEMENT 
AWARD  TO  HON.  FRANK 
HORTON 


UNN  AUXILIARY  VETERANS  OF 
FOREIGN  WARS 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  DENNY  SMITH.  Mr.  Speaker.  I 
would  like  to  personally  commend  the 
work  of  the  Linn  Auxiliary  Veterans 
of  Foreign  Wars  to  inspire  patriotism 
and  love  of  country.  For  the  past  6 


HON.  TRENT  LOH 

or  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  IS,  1984 

•  Mr.  LOTT.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  inform  my 
colleagues  of  an  outstanding  tribute 
paid  to  one  of  the  most  distinguished 
and  hard-working  Members  of  this 
House,  the  Honorable  Prank  Horton. 
Just  prior  to  the  conclusion  of  the 
1st  session  of  the  98th  Congress  the 
Business  Advisory  Council  on  Federal 
Reports  (BACFR),  the  only  private 
sector  organization  whose  sole  mission 
is  reduction  of  the  Federal  paperwork 
burden,  presented  its  Outstanding 
Achievement  Award  to  our  colleague 
from  New  York.  The  chairman  of 
BACFR  is  my  good  friend.  Gene 
Hardy,  and  as  part  of  my  remarks  I 
am  including  his  presentation  of  this 
much-deserved  award  and  Frank  Hor- 
ton's  response. 

Remarks  of  Eugene  J.   Hardy.  Chairman. 

Business  Advisory  Council  on  Federal 

Reports  on  November  14.  1983 

Tonight  I  have  one  of  the  most  difficult 
tasks  I  have  encountered  when  appearing 
before  an  audience  of  any  kind.  How  do  I 
summarize  a  congressional  career  that  is 
one  of  the  most  outstanding  I  have  wit- 
nessed since  coming  to  Washington  in  1941. 
particularly  when  the  individual  involved  is 
so  self-effacing  and  never  seeks  the  lime- 
light he  so  richly  deserves? 

In  just  two  decades  in  the  House.  Prank 
Horton  has  become  ranking  minority 
member  of  the  House  Government  Oper- 
ations Committee— the  primary  watchdog 
committee  of  the  House,  dean  of  the  New 
York  Republican  delegation,  the  New  York 
representative  on  the  Republican  Commit- 
tee on  Committees,  a  member  of  the  House 
Republican  leadership  and  cochairman  of 
the  Northeast-Midwest  Congressional  Coali- 
tion. 

History  will  always  record  his  major  con- 
tributions to  the  creation  of  the  Offices  of 
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Inspector  General  In  the  Federal  depart- 
ments, the  Federal  revenue-sharing  pro- 
gram, the  Privacy  Act.  the  Freedom  of  In- 
formation Act.  Improved  Federal  procure- 
ment and  at  the  top  of  the  list— the  reduc- 
tion of  the  Federal  paperwork  burden. 

To  list  his  many  other  accomplishments 
at  all  levels  of  government,  his  civic  and  fra- 
ternal activities  and  his  major  writings 
would.  I  know,  embarrass  him.  But  we 
honor  him  tonight  for  his  outstanding  con- 
tributions to  the  never-ending  fight  to  tame 
the  Federal  paperwork  monster.  I  will, 
therefore,  read  the  inscription  on  the 
plaque  which  gives  our  honoree  a  perma- 
nent record  of  the  council's  1983  Outstand- 
ing Achievement  Award. 

"For  more  than  two  decades  Prank 
Horton  has  served  his  New  York  Congres- 
sional District  and  the  Nation  with  dedica- 
tion and  a  quiet  perseverance  that  brings  re- 
sults. 

"His  work  in  the  House  of  Representatives 
has  been  concerned  largely  with  assuring 
the  most  efficient  operation  of  the  Federal 
establishment  with  major  emphasis  on  re- 
ducing the  paperwork  burden. 

"His  effective  work  on  the  Commission  on 
Government  Procurement  provided  a  sound 
base  for  assuming  the  Chairmanship  of  the 
bipartisan  Commission  on  Federal  Paper- 
work. 

"Vision,  patience  and  intelligence  marked 
his  leadership  of  the  Commission  on  Feder- 
al Paperwork  resulting  in  the  Commission's 
many  recommendations  providing  the  foun- 
dation and  framework  for  what  became  the 
Paperwork  Reduction  Act  of  1980.  He  con- 
tinues to  lead  the  Congressional  oversight 
task  to  assure  that  the  1980  Act  is  not  weak- 
ened and  is  effectively  administered. 

"The  Council  is  proud  to  honor  Frank 
Horton.  Ranking  Minority  Member  of  the 
House  Committee  on  Government  Oper- 
ations, for  his  outstanding  achievements  in 
the  constant  search  for  less  burdensome  and 
more  effective  government." 

Remarks  of  Hon.  Prank  Horton 

Thank  you  very,  very  much.  You  are  ex- 
tremely kind  to  present  me  with  this  award. 

The  award  means  a  great  deal  to  me  for 
two  reasons. 

First.  I  am  highly  flattered  to  receive  a  ci- 
tation, the  first  recipieni  of  which  was 
Elmer  Staats.  Elmer  served  the  people  of 
the  United  States  for  over  40  years,  the  last 
15  as  Comptroller  General.  He  was  a  public 
servant  of  the  alwolute  first  rank,  and  it  is 
my  great  privilege  to  count  him  as  a  friend. 
I  treasure  very  much  being  mentioned  in 
the  same  company  with  that  fine  man. 

The  second  reason  that  1  am  so  pleased  to 
have  this  honor  is  that  it  comes  from  the 
Business  Advisory  Council  on  Federal  Re- 
ports. As  far  as  I'm  concerned,  when  it 
comes  to  working  for  reduction  in  the  pa- 
perwork burden  that  the  Federal  Govern- 
ment imposes  on  its  citizens,  BACFR  is  the 
premier  private  sector  group  in  America. 
You  folks  know  what  you're  doing,  and  you 
work  hard  at  it. 

While  I  have  maintained  an  active  interest 
in  paperwork  reduction  for  the  past  decade. 
BACFR,  however,  has  been  a  vigorous  force 
on  this  subject  for  more  than  40  years. 
Wherever  I've  gone  In  this  area— whether 
it's  l)een  as  chairman  of  the  Commission  on 
Federal  Paperwork,  original  sponsor  of  the 
bill  which  became  the  Paperwork  Reduction 
Act  of  1980.  or  ranking  minority  member  of 
the  House  Committee  which  exercises  over- 
sight over  the  Implementation  of  that  act— I 
keep  bumping  into  Gene  Hardy  and  Dave 
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Marsh  and  you  other  members  of  BACFR 
who  are  consistently  fighting  the  good  fight 
for  paperwork  reduction. 

You  have  done  a  terrific  job  of  using  the 
provision  of  the  act  which  requires  the 
Office  of  Management  and  Budget  to  "pro- 
vide interested  •  *  *  persons  early  and 
meaningful  opportunity  to  comment"  on 
the  "development  of  information  policies, 
plans,  rules,  regulations,  procedures,  and 
guidelines  and  *  *  *  information  collection 
requests."  You  have  given  OMB  the  back- 
ground information  and  arguments  they 
need  to  make  their  judgments. 

So  thank  you.  Gene  and  Dave  and  all  the 
rest  of  you.  not  only  for  this  award  tonight, 
but  for  all  you  have  done,  too.  to  cut  down 
the  Federal  paperwork  burden. 

I've  been  asked  to  say  a  few  words  tonight 
on  each  of  three  subjects— the  Paperwork 
Commission,  the  Paperwork  Reduction  Act. 
and  proposed  revisions  to  OMB  Circular  A- 
122. 

As  I  said,  my  major  involvement  in  this 
area  began  back  in  1974  when  I  cospon- 
sored.  along  with  Congressman  Chet  Holi- 
field.  my  very  good  friend  who  was  then 
chairman  of  the  House  Government  Oper- 
ations Committee,  a  bill  to  create  a  Commis- 
sion on  Federal  Paperwork.  That  bill 
became  law  in  December  1974. 

The  next  year,  the  Commission  got  under 
way.  I  was  fortunate  enough  to  be  elected 
chairman.  My  2  years  in  that  job  really 
opened  my  eyes  to  the  scope  of  the  Federal 
paperwork  problem  and  gave  me  the  re- 
solve, which  1  will  always  carry  with  me,  to 
do  something  about  it. 

Until  I  became  chairman  of  the  Paper- 
work Commission,  I  had  been  like  many 
other  Congressmen:  frustrated  by  the  indi- 
vidual paperwork  problems  of  constituents, 
but  uncertain  about  the  magnitude  of  the 
whole  situation  or  what  could  be  done  about 
it.  On  the  Commission,  we  held  hearings  all 
over  the  country,  learning  in  detail  about 
Federal  paperwork.  We  documented  that 
the  Government  creates  or  requires  the  cre- 
ation of  more  than  $100  billion  worth  of  pa- 
perwork annually— and  that  is  a  1977  figure 
based  on  that  year's  dollars.  We  came  up 
with  770  specific  recommendations  for 
eliminating  parts  of  that  burden.  On  the 
whole,  those  recommendations  were  well  re- 
ceived, and  most  of  them  have  been  imple- 
mented. 

Perhaps  the  most  importsmt  recommenda- 
tion that  the  Commission  made  was  one 
that  came  out  of  our  Information  resources 
management  study.  In  that  report,  we 
wrote:  "The  real  culprit  of  the  (Federal)  pa- 
perwork burden  Is  mismanagement  of  infor- 
mation resources,  •  •  *  There  must  be  estab- 
lished (In  the  executive  branch)  an  Informa- 
tion resources  management  function  incor- 
porating and  integrating  many  disparate 
but  related  Information  activities  *  *  * 
(These  activities  must  be  brought)  together 
under  a  single  management  coordination 
umbrella." 

To  Implement  that  reconunendation,  I  in- 
troduced a  bill  to  create  a  central  Informa- 
tion office  In  OMB  with  govemmentwide 
authority  to  clear  forms  proposed  by  execu- 
tive agencies.  I  first  put  that  bill  in  in  1978. 
I  tried  again  in  1979.  By  1980,  thanks  to 
your  help  and  that  of  others.  Congressman 
Jack  Brooks  and  I  were  able  to  steer  that 
measure  to  enactment  as  Public  Law  96-511. 
the  Paperwork  Reduction  Act. 

Let  me  say  at  this  point,  that  while  I  am 
often  Identified  with  this  legislation,  there 
would  be  no  Paperwork  Reduction  Act  and 
no  Office  of  Information  and  Regulatory 
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Affairs  were  it  not  for  the  chairman  of  the 
Goverrunent  Operations  Committee,  Con- 
gressman Jack  Brooks.  He  is  an  able  leader 
and  articulate  spokesmiui. 

In  the  2  Wi  years  that  the  act  has  been  In 
effect.  OMB  and  the  agencies  have  begun  to 
show  some  concern  for  both  decreasing  de- 
mands for  data  and  increasing  management 
of  Information  resources.  I've  been  unhappy 
at  times  that  OMB  was  not  moving  fast 
enough  In  the  right  direction.  I'm  sure  that 
you  have  had  problems  with  them.  too. 
Some  agencies  seem  serious  about  paper- 
work reduction  efforts,  and  others  are  more 
concerned  about  cutting  the  legs  out  from 
under  OMB.  All  In  all,  though,  I  think  we 
have  to  remember  that  this  project  is  still  in 
its  early  stages.  If  we  keep  the  heat  on.  I 
sense  that  the  executive  branch  will  contin- 
ue to  make  strides  forward. 

Recently,  the  House  of  Representatives 
endorsed  the  Paperwork  Reduction  Act  by 
agreeing  to  amendments  to  that  law  which 
were  proposed  by  Mr.  Brooks  and  myself. 
Our  bill.  H.R.  2718,  authorizes  appropria- 
tions for  OMB's  continued  work  in  this  area 
for  the  next  3  years.  It  incorporates  my  rec- 
ommendation, which  was  developed  in  coop- 
eration with  your  executive  director,  for 
clarifying  the  procedure  for  OMB  review  of 
information  collections  proposed  in  regula- 
tions. And  it  requires  the  executive  branch 
to  reduce  the  paperwork  burden  Imposed  on 
our  citizens  by  15  percent  over  the  next  2 
years. 

The  bill  has  now  gone  to  the  Senate, 
where  it  lies  before  Senator  Danforth's  Gov- 
ernmental Affairs  Subcommittee  on  Infor- 
mation Management  and  Regulatory  Af- 
fairs. There  isn't  any  urgent  need  for  Imme- 
diate movement  on  this  legislation,  l)ecause 
the  act  itself  is  permanent  and  OMB  has 
always  funded  its  Information  Office  out  of 
the  agency's  general  appropriation.  Never- 
theless, I  hope  that  we  can  move  the  bill  to 
enactment,  both  because  it  contains  some 
useful  changes  and  because  it  demonstrates 
a  congressional  commitment  to  further  pa- 
perwork reductions. 

One  of  the  reasons  that  the  Paperwork 
Act  is  important  to  you,  I  know,  is  because  it 
specifically  gives  you  access  to  government 
officials  for  the  purpose  of  discussing  the 
merits  of  proposed  forms  and  question- 
naires. Most,  if  not  all  of  you  represent  com- 
panies or  trade  associations  which  do  busi- 
ness with  the  Government,  and  you  obvious- 
ly must  talk  with  Federal  personnel  for 
many  other  reasons,  too.  Because  you're  In 
that  situation.  I'm  sure  you  are  Interested  in 
the  fate  of  OMB's  proposed  revisions  to  Cir- 
cular A-122. 

Some  officials  of  the  Office  of  Manage- 
ment and  Budget  are  apparently  under  the 
Impression  that  Federal  contractors  and 
grantees  spend  tremendous  sums  lobbying 
with  public  money. 

Last  winter,  they  came  up  with  a  proposal 
which  would  have  defined  "lobbying "  as  in- 
cluding anything  as  innocent  as  talking  to 
your  neighbor  about  current  events,  and 
made  the  penalty  for  committing  such  a 
transgression,  a  refusal  to  reimburse  for 
costs  incurred  under  the  contract  or  grant. 
This  idea  was  so  blatantly  unconstitutional 
as  an  abridgement  of  freedom  of  speech 
that  it  was  severely  criticized  by  a  wide 
cross-section  of  business  and  volunteer 
groups.  After  a  hearing  by  the  Government 
Operations  Committee  In  which  over  30  wit- 
nesses testified  against  the  proposal,  it  was 
withdrawn. 

OMB  now  has  a  new  version  of  its  propos- 
al. This  version,  thanks  to  the  hard  work  of 
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OMB  Deputy  Director  Joe  Wright,  it  much 
improved,  both  in  Its  narrower  definition  of 
"lobbying"  and  in  its  more  conventional 
cost-allocation  penalty  for  violation  of  the 
circular.  As  I  explained  in  one  of  our  hear- 
ings though,  there  are  still  four  major  draw 
backs: 

It's  a  proposal  for  solving  an  undefined 
problem. 

It's  based  on  the  theory  that  contractors' 
contacts  with  executive  branch  officials  are 
fine,  but  that  contracts  with  legislators  are 
somehow  suspect. 

It  is  far  more  restrictive  in  its  application 
to  defense  contractors  than  with  regard  to 
all  other  contractors  and  grantees,  and  it 
may  not  be  enforceable. 

At  the  hearing,  many  business  and  volun- 
teer group  representatives  again  criticized 
OMB's  effort.  Even  the  paperwork  implica- 
tions of  the  proposal  came  in  for  some 
harsh  words.  I  know  the  Committee  on  Gov- 
ernment Operations  will  try  to  assure  tnat 
this  circular  will  hamper  you  as  little  as  pos- 
sible. 

Again,  thank  you  very  much  for  present- 
ing me  with  your  Outstanding  Achievement 
Award.  I'll  think  of  the  award  and  this  fine 
evening  every  time  I  work  with  you  at 
BACFR  in  the  interest  of  reducing  the  Fed- 
eral paperwork  burden.* 


THE  BILDISro  DECISION 

HON.  ROMANO  L  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  amend- 
ments to  the  Bankruptcy  Code,  ap- 
proved in  1978.  make  it  easier  for  a 
company  to  seek  protection  from  its 
creditors  while  it  attempts  to  reorga- 
nize its  business  affairs  and  keep  its 
doors  open.  The  goal  of  a  chapter  11 
bankruptcy  proceeding  is  to  keep  the 
business  afloat. 

In  any  event,  in  a  major  labor  law- 
ruling,  the  Supreme  Court  held  in  the 
Bildisco  case  that: 

One,  an  employers  agreement  with 
a  union,  covering  employee  wages  and 
benefits,  is  a  contract  which  can  be  re- 
scinded in  a  chapter  11  bankruptcy 
proceeding— this  was  a  9  to  0  holding: 

Two.  the  labor  contract  may  be  re- 
scinded even  though  the  employer 
only  claims  that  the  contract  is  a 
burden  to  the  company's  efforts  to 
remain  in  business— union  lawyers 
argued  urisuccessfully  that  the  labor 
contract  should  not  be  rescinded 
unless  the  company  could  show  that 
the  contract  would  cause  the  business 
to  fail— this  was  a  9  to  0  holding:  and 

Three,  that  the  company  seeking 
chapter  11  bankruptcy  protection  can 
abrogate  its  union-labor  contracts  im- 
mediately upon  filing  its  chapter  11 
petition  rather  than  later,  after  the 
bankruptcy  judge  has  examined  and 
accepted  the  company's  reorganization 
plan— this  was  a  5  to  4  holding. 

While  there  may  be  some  disagree- 
ment over  exactly  how  Congress 
should  respond  to  the  ruling,  there 
can   be   no   disagreement   that   some- 
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thing  needs  to  be  done  to  counter  the 
effect  of  Bildisco.  And,  so.  I  have  co- 
sporisored  H.R.  4908,  introduced  by 
House  Judiciary  Committee  Chairman 
Peter  Rodino,  to  correct  the  Bildisco 
holding.  H.R.  4908  may  have  to  be 
modified  as  it  moves  dowTi  the  legisla- 
tive path,  but  it  gets  to  the  heart  of 
the  issue. 

It  is  important  that  businesses  in  fi- 
nancial trouble  have  every  reasonable 
opportunity  to  reorganize  their  affairs 
in  order  to  stay  open  and  keep  their 
employees  on  the  job.  However,  it  is 
crucial  that  companies  not  be  permit- 
ted to  abuse  chapter  11  of  the  Bank- 
ruptcy Act  to  renege  on  a  labor  con- 
tract reached  by  collective  bargain- 
ing.* 
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FORMER  PRESIDENTS 
AUSTERITY  ACT  OF  1984 

HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  on 
February  8.  I  introduced  H.R.  4786, 
the  Former  Presidents  Austerity  Act 
of  1984. 

The  intent  of  this  legislation  is 
simple  and  direct— to  curtail  the  many 
expenses  associated  with  former  Presi- 
dents which  are  currently  borne  by 
the  American  taxpayer.  The  bill 
amends  current  law  to  save  money  on 
the  operation  and  maintenance  of 
Presidential  libraries,  sets  new  limits 
on  personal  staff  and  allowances 
granted  to  former  Presidents,  and  es 
tablishes  a  system  for  limiting  and  re- 
viewing the  Secret  Service  protection 
granted  to  former  Presidents  and  their 
families. 

Since  this  bill  is  an  omnibus  meas- 
ure, covering  many  discreet  areas  of 
expense  and  amending  several  differ- 
ent titles  of  the  United  States  Code,  I 
felt  it  would  be  valuable  to  briefly  de- 
scribe what  H.R.  4786  would  accom- 
plish. Cost  savings  are  included  where 
the'' available  data  permits  analysis, 
but  the  impact  of  this  bill  is  not  en- 
tirely of  a  monetary  nature.  That  is,  in 
addition  to  saving  taxpayer  dollars.  I 
believe  that  H.R.  4786  creates  a  dll- 
ance  between  the  legitimate  expendi- 
tures associated  with  former  Presi- 
dents, and  expenses  which  may  be 
classed  as  excessive,  or  beyond  the 
public's  responsibility  to  our  former 
Chief  Executives. 

Altogether,  I  believe  we  need  to 
accord  our  former  Presidents  the  dig- 
nity of  the  office  in  which  they  once 
served.  However,  our  former  Presi- 
dents should  never  appear  to  be  new- 
bom  millionaires  living  at  the  taxpay- 
ers  expense.  I  believe  that  H.R.  4786 
achieves  such  a  balance  and  I  urge  my 
colleagues  in  the  House  of  Representa- 
tives to  consider  joining  me  in  this  effort. 


H.R.  4786 

TITLE  I— PRESIDENTIAL  LIBRARIES 

This  section  of  H.R.  4786  contains  a  40.000 
square  foot  limitation  on  the  size  of  future 
Presidential  libraries.  At  the  present  time, 
the  government  does  not  pay  for  the  actual 
construction  of  a  Presidential  library— but 
must  pay  for  operating  and  maintaining 
these  facilities  after  it  takes  title  from  the 
private  sources  which  arranged  for  con- 
struction. Last  year,  such  costs  totalled 
$12.9  million. 

The  40.000  sq.  ft.  limit  (which  includes 
any  museum  space)  is  designed  to  encourage 
the  construction  of  modest,  functional  fa- 
cilities. Current  Presidential  libraries  range 
in  size  from  24.000  net  square  feet  for  the 
Hoover  library  to  over  100.000  net  square 
feet  for  the  Johruson  library.  Actual  design 
of  the  facility  could  vary  under  H.R.  4786. 
but  GSA  would  be  prevented  from  taking 
title  to  any  library  facility  which  exceeded 
the  provided  size  limit. 

In  addition.  H.R.  4786  requires  the  sub- 
mission of  a  library  prospectus  to  the  rele- 
vant Congressional  committees  which  in- 
cludes, among  other  things,  an  estimate  of 
the  annual  cost  to  the  government  to  main- 
tain the  library.  Currently.  GSA  does  con- 
sult and  review  library  plans,  but  formal  ar- 
rangements are  lacking. 

An  entirely  new  library  requirement  es- 
tablished by  H.R.  4786  is  contained  in  Sec- 
tion 101(a)(3)  of  the  bill.  This  paragraph  re- 
quires that  a  private  endowment  be  estab- 
lished in  conjunction  with  the  construction 
of  a  library  which  will  provide  sufficient 
income,  when  combined  with  anticipated  ad- 
mission fees,  to  cover  administrative  and 
operational  costs  of  the  proposed  deposito- 
ry, other  than  those  costs  which  would  nor- 
mally be  borne  by  the  Federal  Government 
in  the  absence  of  a  Presidential  archival  de- 
pository," The  intent  of  this  provision  is  to 
require  that  private  money  pay  for  all  li- 
brary activities  not  associated  with  the  pres- 
ervation of  Presidential  records. 

As  to  cost  savings,  it  is  impossible  to  pre- 
dict precise  figures,  since  all  savings  are  pro- 
spective—the above  provisions  do  not  apply 
to  libraries  constructed  before  the  effective 
date  of  the  legislation.  January  20.  1985. 
One  1980  GSA  study,  however,  did  indicate 
that  a  model  38.000  square  ft.  library  facili- 
ty could  .save  over  35'^e  in  long-term  operat- 
ing costs  from  present,  unrestricted  facili- 
ties." 

TITLE  II— FORMER  PRESIDENTS 

At  the  present  time,  a  former  President  is 
allowed  to  hire  staff  paid  for  by  the  govern- 
ment (read;  taxpayers)  in  the  amount  of 
$150,000  per  year  for  the  first  30  months 
out-of-office  and  $96,000  per  year  thereaf- 
ter. There  is  no  authorized  limit,  however, 
on  the  amount  of  money  expended  for  Pres- 
idential offices,  furnishings,  travel,  equip- 
ment, general  expenses,  etc.  The  only  limit 
on  these  expenses  occurs  during  the  normal 
appropriations  process, 

H.R,  4786  would  place  an  authorized  cap 
on  all  staff,  office,  communications,  moving, 
and  travel  expenses  other  than  the  rent  of 
SLUC  associated  with  the  former  Presi- 
dent's office.  All  expenses  would  be  limited 
to  a  total  of  $250,000  in  the  first  four  years 
out-of-office.  $175,000  in  the  next  four 
years,  and  $100,000  thereafter.  Based  on  re- 
quested funds  for  FY84.  this  provision 
would  save  at  least  $200,000  in  the  first  year 
of  implementation,  while  providing  a  rea- 
sonable amount  of  funding  for  such  expend- 
itures. 
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With  regard  to  offices,  H.R,  4786  further 
establishes  a  4.000  sq.  ft.  limitation  on  size, 
although  a  former  President  would  retain 
the  authority  to  request  an  office  in  the 
area  of  the  country  of  his  choosing.  All 
office  requests  and  expenses  would  continue 
to  be  reviewed  by  GSA  and  Congress 
through  the  appropriations  process. 

More  specific  provisions  of  this  section:  ( 1 ) 
limit  Presidential  out-of-office  transition 
funds  to  $750,000  from  the  current  $1  mil- 
lion, (b)  increase  Presidential  widow  pen- 
sions to  %rds  the  amount  of  prevailing  Pres- 
idential pensions,  (c)  require  Presidential 
travel  on  government  aircraft  to  be  paid  for 
with  authorized  funds,  (d)  require  Presiden- 
tial and  Vice-President  moving  expenses  to 
come  under  the  provided  authorization,  (e) 
limit  detailing  of  federal  employees  to 
former  Presidents,  (f)  prohibit  the  use  of 
funds  for  "partisan  political  activities  or 
income  generating  activities,  (g)  provide 
that  memoirs,  if  produced  with  government 
funds,  only  be  printed  and  distributed  by 
the  Public  Printer,  (h)  set  a  limit  of  $2  mil- 
lion on  transltion-into-office  funds. 

TITLE  III— PROTECTION  OF  FORMER  PRESIDENTS 

This  segment  of  the  bill  limits  "automat- 
ic" Secret  Service  protection  of  a  former 
President  to  a  period  of  eight  years  follow- 
ing his  departure  from  office.  Current 
former  Presidents  would  not  be  "cut-off" 
but  would  also  be  granted  eight  years  of 
protection  from  October  1.  1985. 

Spouses  and  minor  children  of  a  former 
President  would  receive  Secret  Service  pro- 
tection only  if  such  protection  was  "inciden- 
tal" to  the  protection  of  the  former  Presi- 
dent, or  otherwise  authorized  (under  provi- 
sions discussed  below).  Widows  orWidowers 
of  former  Presidents  would  be  limited  to  an 
automatic  protection  period  of  six  months. 
Former  Vice-Presidents  may  also  be  afford- 
ed protection  for  approximately  eight 
months,  upon  written  request. 

All  above  described  periods  of  protection- 
after  their  expiration— are  subject  to  review 
by  a  special  unpaid  commission.  This  "Advi- 
sory Panel  on  Secret  Service  I»rotection" 
may  authorize  additional  periods  of  protec- 
tion for  all  individuals  (except  Vice  Presi- 
dents) upon  "a  finding  that  a  serious  threat 
warranting  such  protection  exists  to  the  in- 
dividual."  The  panel  may  authorize  addi- 
tional one-year  periods  of  protection  for 
former  Presidents,  and  six  month  periods 
for  spouses,  widows,  and  minor  children. 

Precise  cost  savings  from  this  title  of  the 
bill  are  almost  impossible  to  predict,  due  to 
the  contingent  nature  of  the  new  limita- 
tions. Terminating  or  limiting  Secret  Serv- 
ice protection  in  selected  instances,  howev- 
er, obviously  would  save  money.  Such  costs 
have  risen  from  $49,500  in  FY64  to  an  esti- 
mated $10,300,000  in  FY82.» 


ADVERTISING  LEGALIZED 
GAMING 


HON.  HARRY  M.  REID 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  REID.  Mr.  Speaker,  last  week  I 
introduced  legislation,  H.R.  5097,  on 
behalf  of  my  distinguished  colleague 
from  Nevada,  Mrs.  Vucanovich,  and 
myself  to  rectify  Federal  prohibitions 
on  advertising  by  legal  gaming  enter- 
prises. 
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It  is  currently  a  Federal  offense  to 
advertise  any  legal  gaming  enterprise 
by  broadcasting  or  through  the  mails. 
State-conducted  lotteries  are  exempt 
from  the  ban;  in  1975,  Congress  finally 
recognized  that  current  law  against 
gambling  advertisements  were  based  in 
the  puritanical  values  of  yesteryear, 
when  the  Federal  Government  was 
trying  to  correct  man's  moral  weak- 
nesses by  statute.  Congressional  ap- 
proval of  the  exemption  for  State-con- 
ducted lotteries  was  a  sound,  but 
shortsighted  gesture.  In  an  era  when 
the  majority  of  the  States  have  legal- 
ized some  form  of  gaming  to  raise  rev- 
enue, provide  employment,  and  divert 
funds  from  illegal  games.  Federal  pro- 
hibition of  advertising  by  private  legal 
gaming  enterprises  constitutes  unwar- 
ranted and  antiquated  regulation. 

In  its  final  report  issued  in  1976,  the 
President's  Commission  on  the  Review 
of  the  National  Policy  Toward  Gam- 
bling, urged  that  the  Federal  Govern- 
ment recognize  gaming  as  a  State's 
right,  and  in  this  regard,  should  not 
impair  the  right  of  a  State  to  compete 
with  illegal  gaming  or  impede  any 
State's  economic  prerogative  to  raise 
revenue  through  that  means. 

The  legislation  I  have  introduced 
would  allow  advertising  of  any  State- 
sponsored  lottery,  gift  enterprise,  or 
similar  scheme.  The  bill  would  not 
launch  a  proliferation  of  legal  gaming 
activity,  and  does  not  seek  to  create  a 
special  exemption  for  the  industry.  By 
relaxing  the  existing  ban  on  the  con- 
stitutional right  to  free  speech,  H.R. 
5097  would  simply  grant  legitimate 
State-authorized  and  regulated  busi- 
nesses the  same  rights  accorded  any 
other  industry.  Casinos,  in  particular, 
are  among  the  most  taxed  and  heavily 
regulated  industries  in  the  country; 
they  are  carefully  scrutinized  at  many 
levels.  Passage  of  H.R.  5097  would  not 
tamper  with  any  State's  autonomy  to 
regulate  its  own  industry. 

Further,  the  considerable  confusion 
that  exists  over  the  application  of  cur- 
rent statutes  underscores  the  need  to 
clarify  the  language.  Interpretation  of 
existing  statutes  by  broadcast  and 
print  media  has  resulted  in  widely  di- 
verse treatment  of  advertisements  by 
gaming  resorts.  Though  violations  are 
particularly  common  in  the  print 
media,  enforcement  is  difficult. 

In  conclusion,  Mr.  Speaker,  at  a  time 
legalized  gaming  has  become  an  inte- 
gral part  of  many  State  economies,  we 
cannot  allow  the  Federal  Government 
to  maintain  this  unnecessary  intrusion 
at  the  expense  of  State  revenues  and 
jobs.  I  hope  my  colleagues  will  join  me 
in  urging  prompt  consideration  of  this 
legislation.9 
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TRIBUTE  TO  TUSCALOOSA'S 
FINEST:  FRANK  M.  MOODY 


HON.  RICHARD  C.  SHELBY       ' 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES         ' 

Thursday.  March  15,  1S84  '< 

•  Mr.  SHELBY.  Mr.  Speaker,  today  I 
am  pleased  and  honored  to  pay  tribute 
to  an  outstanding  member  of  the  Tus- 
caloosa community,  Frank  M.  Moody. 

Born  in  Tuscaloosa,  Frank  attended 
prep  school  in  Alexandria,  Va..  before 
returning  home  to  earn  a  B.A.  degree 
from  the  University  of  Alabama.  He 
went  on  to  attend  both  Duke  Universi- 
ty's school  of  finance  as  well  as  the 
graduate  school  of  banking  at  Rutgers 
before  being  awarded  an  honorary 
LL.D.  from  the  University  of  Alabama 
in  1979.  In  1937,  Frank  once  again  re- 
turned home  and  began  a  long  associa- 
tion with  the  First  National  Bank  of 
Tuscaloosa,  an  association  which  saw 
Frank  elected  chairman  of  the  board 
and  chief  executive  officer  in  1970 
where  he  has  remained  since. 

Mr.  Speaker,  everyone  lives  in  a  com- 
munity, some  people  even  contribute 
inordinantly  to  a  community,  and 
then  there  are  those  special  few  who 
simply  are  the  community.  Prank 
Moody  is  one  of  those  special  few.  He 
is  Tuscaloosa.  From  serving  as  chair- 
man of  various  banking  associations 
and  institutions,  to  his  longstanding 
association  with  the  chamber  of  com- 
merce, to  his  tireless  work  on  behalf  of 
groups  ranging  from  the  United  Way 
to  the  YMCA  to  the  Alabama  Mental 
Health  Association,  Frank  has  indeed 
left  his  mark  on  Tuscaloosa. 

He  personifies  what  is  best  about 
America;  hardworking,  gracious  and 
willing  to  devote  himself  to  the  better- 
ment of  his  neighbors.  I  am  sure  that  I 
am  speaking  for  all  of  Tuscaloosa 
when  I  extend  my  appreciation  for  all 
he  has  done.  As  the  following  list 
shows  we  need  more  like  him: 

Chamber  of  Commerce.— 1948-^1954  Chair- 
man Aviation  Committee  and  was  primarily 
responsible  for  getting  paved  runway  and 
working  out  arrangements  for  airline  serv- 
ices for  Tuscaloosa,  Has  served  as  President 
and  member  of  the  Board  of  Directors.  Also 
formerly  on  New  Industries  Committee.  In- 
dustrial Development  Board  and  numerous 
other  committees. 

Formerly  member  of  the  Committee  on 
Economic  Policy.  United  States  Chamber  of 
Commerce;  Government  Operations  and  Ex- 
penditures Control.  United  States  Chamber 
of  Commerce  and  Membership  Committee, 
United  States  Chamber  of  Commerce. 

y.Af.C.i4.— Co-Chairman.  Building  Fund 
Drive.  Tuscaloosa  County  1955  and  1958; 
President  1960-62;  Member  National  Coun- 
cil; Member  YMCA  Metropolitan  Board  of 
Directors. 

United  f  und —Chairman  of  Drive  in  1956; 
President  1957;  Chairman  of  Nominating 
Committee  for  number  of  years;  Meml)er  of 
Finance  and  Executive  Committee. 

Otfter.— Formerly  member  Board  of  Direc- 
tors, Tuscaloosa  County  Community  Chest; 
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Bo»rd  of  Directors.  Community  Council. 
Citizens  Development  Committee  for  Better 
Schools:  Tuscaloosa  Sesquicentennial  Com- 
mittee; Lurleen  Wallace  Courage  Crusade 
Campaign  Cabinet;  Chairman,  Christmas 
Seal  Drive.  Tuberculosis  Association;  1965 
Chairman.  Alabama  State  Mental  Health 
Board. 

Past  Chairman  of  the  Board.  Druid  City 
Hospital;  Member.  Board  of  Directors  1949- 
1976;  past  Alabama  Mental  Health  Associa- 
tion; past  Board  of  Directors.  Tuscaloosa 
Housing  Authority;  Co-Chairman  Tuscaloo- 
sa Bicentennial  Committee;  Member  of 
Nominating  Committee  for  Alabama  Busi- 
ness Hall  of  Fame;  Member  of  AIESEC 
Board:  Board  of  Visitors.  University  of  Ala- 
bama; past  member  Board  of  Directors  and 
Executive  Trustees.  Stillman  College;  Board 
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REAGAN  TAX  PROGRAM  A 
DISASTER 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 
•  Ms.  KAPTUR.  Mr.  Speaker,  the 
Reagan  tax  program  has  been  a  disas- 
ter for  this  country.  Supply  side  eco- 
nomics did  not  stimulate  the  economy. 
Instead,  in  the  wake  of  a  boatload  of 
new  tax  incentives,  capital  investment 
declined  2  years  in  a  row.  The  savings 
rate  also  hit  an  all-time  low. 

The  Reagan  tax  program  also  shift- 
ed the  tax  burden  from  the  wealthy  to 
the  average  and  lower-income  taxpay- 
er. Since  1978.  the  effective  Federal 
income  tax  rate  on  the  bottom  half  of 
the  population  increased  by  more  than 
50  percent.  During  the  same  time 
period,  the  effective  tax  rate  on  those 
making  more  than  $200,000  a  year  has 
been  slashed  by  more  than  a  third. 

Robert  Mclntyre  makes  these  points 
In  an  excellent  summation  of  the  ef- 
fects of  the  Reagan  tax  program.  I 
commend  to  my  colleagues  the  follow- 
ing excerpt  from  Mr.  Mclntyre's  arti- 
cle. "Just  Taxes,  &  Other  Ootions," 
which  can  be  found  in  the  Democracy 
Project  publication  "Less  Taxing  Al- 
ternatives." Mr.  Mclntyre  is  director 
of  Federal  tax  policy  at  Citizens  for 
Tax  Justice. 

The  Reagan  Ravacement 
With  a  substantial  assist  from  President 
Reagan's  1981  tax  act.  and  despite  some  re- 
trenchment the  following  year,  the  domi- 
nant role  of  the  current  income  tax  is  to  im- 
plement a  hodgepodge  of  government  "in- 
centive" policies.  In  fact,  the  total  amount 
of  revenues  the  Treasury  now  forgoes 
through  officially-designated  "tax  expendi- 
tures" Is  almost  as  large  as  the  amount  actu- 
ally coUected  In  income  taxes.  The  explo- 
sion In  loopholes  has  been  most  dramatic  on 
the  corporate  side— up  from  $7  billion  on 
the  governments  official  list  in  1970  to  an 
expected  $87  blUion  by  1985.  Fiscal  1983  saw 
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♦1.67  lost  through  corporate  loopholes  for 
every  dollar  paid  in  corporate  Income  taxes. 
On  the  individual  side,  there  now  are  about 
83  cents  in  "tax  expenditures"  for  every 
dollar  collected  in  personal  income  taxes. 
Even  not  counting  individual  relief  meas- 
ures that  are  not  Intended  to  change  behav- 
ior, one  still  finds  close  to  60  cents  In  indi- 
vidual tax  "incentives"  for  every  dollar  paid 
in  personal  taxes. 

What  have  all  these  -incentives"  done  for 
us? 

Well,  the  most  obvious  result  has  been  a 
rather  dramatic  shift  in  the  way  the  tox 
burden  Is  shared.  Since  1978.  inflation- 
driven  "bracket  creep"  has  raised  the  effec- 
tive income  tax  rate  on  the  bottom  half  of 
the  population  by  more  than  50  percent. 
Counting  higher  social  security  taxes,  the 
federal  tax  burden  on  a  poverty  level  family 
has  doubled.  The  income  tax  rate  paid  by 
the  next  30  percent  of  taxpayers  is  up  by  14 
percent  or  more  and  social  security  tax  rates 
on  these  middle-income  families  are  up  by 
close  to  30  percent.  At  the  same  time, 
mainly  due  to  added  loopholes,  the  effective 
tax  rate  paid  by  the  wealthiest  individuals— 
those  making  more  than  $200,000  a  year- 
has  been  slashed  by  more  than  a  third. 

Meanwhile,  our  major  corporations  are 
barely  contributing  at  all.  According  to  a 
recent  congressional  study,  the  eifectlve 
federal  income  tax  rate  in  1982  on  213  For- 
tune-500  companies  surveyed  was  only  16 
percent.  Telecommunications  firms  paid  less 
than  2  percent;  railroads  chipped  in  only  4 
percent  (after  paying  nothing  the  previous 
year):  large  banks,  insurance  companies, 
aerospace  firms,  and  chemical  companies 
got  outright  tax  refunds.  Among  the  well- 
known,  highly  profitable  businesses  getting 
tax  money  back  from  the  government  in 
1982  were  DuPont.  RCA.  Texaco,  and  Gen- 
eral Electric.  GEs  total  refunds  in  1981  and 
1982  of  $250  million  were  garnered  despite 
reported  profits  in  those  years  totalling  J3.5 
billion.  In  the  1950s  and  1960s,  corporations 
paid  about  25  percent  of  the  federal  taxes. 
In  fiscal  1983.  the  corporate  share  of  the  tax 
burden  amounted  to  a  mere  6  percent— and 
corporate  taxes  paid  for  only  4  V4  percent  of 
federal  spending. 

As  a  result  of  this  huge  tax  shift,  average 
taxpayers  are  paying  more  in  taxes,  but  get- 
ting no  more  or  even  less  in  government 
services.  To  ordinary  Uxpayers.  who  see 
only  what  they  are  paying,  not  what  others 
are  not.  it  may  plausibly  look  like  the  gov- 
enunent  is  suddenly  wasting  a  great  deal  of 
their  money.  But  the  reality  Is  that  they  are 
paying  the  taxes  that  have  been  avoided  by 
the  politically  powerful. 

But  what  of  the  silver  lining?  Are  the  new 
"incentives"  at  least  helping  achieve  Impor- 
tant economic  goals?  Apparently  not.  The 
huge  depreciation  tax  breaks  enacted  In 
1981.  for  example,  were  supposed  to  In- 
crease corporate  capital  spending.  Instead, 
plant  and  equipment  Investment  declined  In 
1983  for  the  second  year  In  a  row— the  first 
time  that's  happened  in  the  entire  postwar 
era.  The  new  savings  incentives"  enacted  in 
1981  were  supposed  to  be  a  boost  to  personal 
saving.  Instead,  they  have  simply  attracted 
funds  away  from  other  kinds  of  saving,  and 
the  personal  saving  rate  reached  a  33-year 
record  low  of  4  percent  of  disposable  income 
in  the  second  quarter  of  1983. 

In  fact,  although  the  explosion  in  loop- 
holes over  the  past  decade  has  been  relent- 
lessly defended  by  Washington  lobbyists  as 
beneficial  to  the  economy,  the  actual  results 
have  been  Just  the  opposite.  Not  only  have 
the  costly  giveaways  failed  to  lead  to  In- 
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creased  investment,  not  only  have  they 
helped  send  federal  deficits  and  real  Interest 
rates  soaring,  but  they  also  have  seriously 
distorted  economic  decisionmaking.  Tax 
sheltering,  rather  than  the  marketplace, 
has  become  the  driving  force  behind  many 
Investment  choices.  Bad  Investments,  en- 
tered into  only  for  their  tax  advantages, 
have  crowded  out  good  ones. 

What  tax  loopholes— both  corporate  and 
individual— have  given  us  in  the  way  of  "in- 
vestment"  is  lots  and  lots  of  paper  shuffling. 
Take,  for  example,  the  $485  million  tax 
sh»lter  engineered  in  the  fall  of  1982  in 
which  534  wealthy  investors  bought  Metro- 
media. Inc.s  entire  stock  of  45.000  used  bill- 
boards—with the  expecUtion  they'll  sell 
them  back  in  five  years  after  milking  the 
tax  write-offs.  Or  the  rampant  trading  in 
used  office  buildings  under  way  in  cities 
across  the  country,  as  investors  seek  "newly- 
acquired  property"  to  get  the  enhanced  de- 
preciation deductions  available  since  1981. 
Or  the  quadrupling  in  syndicated  tax  shel- 
ters since  1979,  involving,  among  other 
things,  such  highly  productive  assets  as 
llamas,  foreign  stamps,  and  used  shopping 
centers.  Or  the  tidal  wave  of  corporate 
mergers  over  the  past  three  years,  totalling 
a  staggering  $209  billion— with  new  records 
predicted  for  1984. 

Although  heralded  by  backers  as  the  start 
of  a  new  era  in  tax  policy.  President  Rea- 
gan's 1981  tax  victories  were  simply  the  con- 
tinuation of  an  old  one— and  they  may  turn 
out  to  have  been  its  zenith.  The  failure  of 
•trickle-down"  policies  to  boost  the  econo- 
my (and  instead  the  experience  of  a  deep  re- 
cessior.  followed  after  much  pain  by  a  con- 
sumer-led recovery),  the  news  of  how  the 
1981  loopholes  virtually  wiped  out  the  cor- 
porate Income  tax.  the  spectacle  of  profita- 
ble companies  buying  and  sellinK  tax  breaks, 
and.  most  important,  the  realization  by 
most  people  that  their  own  taxes  have  gone 
up  despite  the  so-called  Reagan  tax  cuts 
have  brought  public  discontent  with  the  tax 
system  to  a  critical  mass. 

One  populist-oriented  congressional  tax 
suffer  may  have  been  speaking  for  many 
other  taxpayers  when  he  summed  up  his 
dissatisfaction  with  the  tax  laws  this  way: 
"Last  year  Occidental  Petroleum  made  $720 
million  and  got  $25  million  back  from  the 
govenunent.  I  made  about  $50,000  or  so  and 
paid  something  like  $10,000  or  $15,000  In 
Uxes.  Now.  the  way  I  figure  it.  with  a  little 
rounding  off.  I  made  $720  million  less  than 
Occidental-but  I  paid  $25  million  more  In 
taxes.  I'm  no  dope,  but  for  the  life  of  me  1 
cant  figure  out  how  that  can  be  fair. "« 


ROGERS  SUPPORTS  STUDY  OF 
SMALL  BUSINESS  PROGRAMS 


HON.  HAROLD  ROGERS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  ROGERS.  Mr.  Speaker,  yester- 
day I  rose  in  support  of  an  amendment 
to  H.R.  3020,  the  small  business  au- 
thorizations bill.  This  important 
amendment,  offered  by  my  colleague 
from  Maine,  Mr.  McKernan,  would  re- 
quire the  Small  Business  Administra- 
tion to  conduct  a  1-year  study  to  deter- 
mine how  effectively  its  guaranteed 
loan  program  is  serving  the  growing 
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segment  of  small  businesses  with 
fewer  than  20  employees  and  that 
need  loans  of  less  than  $50,000. 

The  analysis  provided  for  in  this 
amendment  would  help  the  small  busi- 
ness community,  and  in  paulicular,  the 
very  small  business  concerns  which 
dominate  that  business  community. 

Over  the  last  few  months  I  have 
been  talking  with  business  leaders  and 
other  folks  from  back  home— innova- 
tive, dynamic  people  who  have  good 
ideas,  but  who  can  only  make  them 
happen  with  the  kind  of  credit  assist- 
ance which  the  SBA  loan  guarantee 
program  can  help  provide.- 

A  lot  of  these  folks  are  in  need  of  a 
financial  boost  which  is  relatively 
small,  yet  they  face  enormous  admin- 
istrative burdens.  The  picture  they 
paint  is  one  colored  by  massive  paper 
work,  unreasonable  time  delays,  and, 
as  one  fellow  who  was  eventually  suc- 
cessful told  me,  a  feeling  of  just  want- 
ing to  throw  in  the  towel  before  things 
even  get  started. 

The  hurdles  for  someone  wanting  to 
borrow  less  than  $50,000  with  the 
SBA's  help  can  scare  potential  success 
stories  completely  away— and  these 
kinds  of  very  small  business  people 
collectively  play  a  very  giant  role  in 
maintaining  a  growing  economy  in  this 
Nation. 

Mr.  Speaker,  even  the  bankers  in  my 
district  complain  that  the  administra- 
tive costs  of  lending  SBA  backed  credit 
are  just  too  high  for  loans  of  the  size 
we  are  talking  about  here.  Some  of 
these  bankers  honestly  told  me  that 
they  would  not  encourage  small  bor- 
rowers to  travel  the  SBA  route.  And  a 
few  admitted  that  they  do  not  partici- 
pate in  SBA  backed  lending  at  all. 
This  program  cannot  serve  anybody  if 
its  scaring  banks  off  as  well  as  bor- 
owers. 

If  the  SBA  exists  to  serve  and  pro- 
tect our  vital  small  business,  the  life 
line  it  extends  should  certainly  reach 
the  very  smallest  members  of  the  busi- 
ness community. 

The  emergence  and  growth  of  the 
very  small  businesses  in  this  Nation  is 
simply  too  important  to  let  them 
become  discouraged  from  the  outset, 
or  to  let  them  drown  in  a  sea  of  red 
tape  which  may  not  be  necessary. 

Mr.  Speaker,  this  amendment  which 
I  fully  support  will  help  to  insure  that 
the  programs  which  we  extend 
through  this  authorization  will  reach 
the  very  small  business  men  and 
women  who  are  willing  to  confront  the 
uncertainty  and  risks  that  starting  a 
small  business  entails. 

I  applaud  the  gentleman  from  Maine 
for  his  amendment,  and  strongly  en- 
dorse this  proposal  as  a  means  toward 
helping  the  very  small  businesses  of 
this  Nation.* 
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ON  MARCH  12,  1984  GIRL 
SCOUTS  OF  THE  UNITED 
STATES  OF  AMERICA  CELE- 
BRATED ITS  7  2D  ANNIVERSA- 
RY 


HON.  UNDY  (MRS.  HALE)  BOGGS 

or  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mrs.  BOGGS.  Mr.  Speaker.  Girl 
Scouting  is  a  movement  that  gives 
girls  from  all  segments  of  American 
life  a  chance  to  develop  their  poten- 
tial, to  make  friends,  and  to  become  a 
vital  part  of  their  community.  Its  pro- 
gram is  a  continuous  adventure  in 
learning  that  offers  girls  a  broad  range 
of  activities  which  address  both  their 
current  interests  and  their  future  roles 
as  women. 

Girl  Scouts  of  the  U.S.A.  is  the  larg- 
est voluntary  organization  for  girls  in 
the  world.  It  is  open  to  all  girls  ages  6 
through  17— or  in  grades  1  through 
12— who  subscribe  to  its  ideals  as 
stated  in  the  Girl  Scout  Promise  and 
Law. 

Girl  Scouts  membership  has  contin- 
ued to  strengthen,  with  total  member- 
ship numbering  nearly  3  million. 
There  are  2,281,000  girls  in  4  program 
levels:  Brownie  Girl  Scouts  ages  6  to  8; 
Junior  Girl  Scouts  ages  9  to  11;  Ca- 
dette  Girl  Scouts  ages  12  to  14;  and 
Senior  Girl  Scouts  ages  14  to  17.  There 
607,000  adult  members— women  and 
men— including  volunteer  leaders,  con- 
sultants, board  members,  and  staff 
specialists  in  such  areas  as  child  devel- 
opment, adult  education,  outdoor  edu- 
cation, and  administration.  Employ- 
ment executives  account  for  less  than 
1  percent  of  total  adult  membership. 

Girls  and  leaders  participate  in  Girl 
Scouting  through  group  activities  in 
troops.  There  are  165,000  troops,  in- 
cluding Troops  on  Foreign  Soil 
(TOFS)  in  58  countries.  TOFS  mem- 
bers come  from  U.S.  military  and  civil- 
ian families  living  abroad. 

As  part  of  the  international  move- 
ment, GSUSA  helps  girls  and  adults 
live  in  an  increasingly  interdependent 
world  by  permitting  a  better  under- 
standing of  the  many  cultures  and 
people  as  well  as  the  limitations  of 
natural  and  economic  resources  world- 
wide. A  good  example  of  international 
friendship  took  place  when  a  group  of 
American  Girl  Scouts  and  German 
Girl  Guides  participated  in  the  1983 
German-U.S.A.  Mutual  Youth  Ex- 
change, a  project  designed  to  improve 
cross-cultural  understanding  and  lan- 
guage skill  while  strengthening  a 
shared  understanding  of,  and  commit- 
ment to,  democratic  values  The  girls 
ranged  in  age  from  15  through  19. 

The  project  was  assisted  financially 
by  the  Bureau  of  Educational  and  Cul- 
tural Affairs  of  the  U.S.  Information 
Agency  under  the  authority  of  the 
Fulbright-Hayes  Act  of  1961.  as  part  of 
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the  U.S.  President's  Youth  Exchange 
initiative  and  the  Government  of  the 
Federal  Republic  of  Germany. 

The  activities  took  place  in  the 
United  States  and  Germany.  Fourteen 
Girl  Guides,  accompanied  by  three 
adult  leaders,  spent  a  week  living  with 
Girl  Scout  families  throughout  the 
U.S.A.  The  16  Girl  Scouts  and  2  Girl 
Scout  leaders  who  participated  repre- 
sented 8  councils  that  provided  the 
home  hospitality. 

In  auidition,  the  global  understand- 
ing projects  for  troops,  "Think  Global- 
ly, Act  Locally"  have  been  received 
with  enthusiasm.  The  "Reach  Wider 
Still"  theme  is  an  extension  of  last 
year's  international  activities  as  well 
as  Girl  Scouts  special  efforts  for  new 
history  through  the  use  of  these  tech- 
niques.* 


COMMUNITY  WORK  EXPERI- 
ENCE PROGRAM  SHOULD  NOT 
BE  MANDATORY 


HON.  HAROLD  E.  FORD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  FORD  of  Tennessee.  Mr.  Speak- 
er, the  Reagan  administration  has 
once  again  proposed  that  participation 
in  the  community  work  experience 
program  (CWEP),  otherwise  known  as 
"workfare,"  be  made  mandatory  for 
recipients  of  aid  to  families  with  de- 
pendent children  (AFDC)  and  food 
stamps.  Under  the  workfare  program, 
welfare  recipients  work  in  public 
sector  jobs  in  return  for  their  welfare 
grants.  Participants  in  workfare  pro- 
grams do  not  receive  actual  wages  as 
such  but  rather  are  required  to  work 
the  number  of  hours  equal  to  their 
welfare  grant  divided  by  the  minimum 
wage. 

States  currently  have  the  option  to 
implement  workfare  programs.  A 
number  of  States  have  exercised  this 
option,  developing  workfare  programs 
in  selected  counties  within  the  State. 
The  experience  of  the  States  has  been 
mixed.  I  invite  your  attention  to  the 
recent  Washington  Post  article  of 
March  14.  1984,  entitled  "States  and 
Communities  Remain  Cool  to  Presi- 
dent's "Workfare"  Programs,"  by  Spen- 
cer Rich.  The  article  points  out  that 
there  are  a  number  of  unanswered 
questions  about  the  fairness  and  effi- 
ciency of  workfare.  Are  participants  in 
workfare  programs  really  learning  val- 
uable work  skills  or  merely  engaging 
in  "make  work"  projects?  Are  they 
being  used  as  a  cheap  source  of  labor 
to  displace  permanent  public  sector 
employees?  Is  the  program  cost-effec- 
tive? 

The  limited  experience  we  have  with 
workfare  makes  it  impossible  to 
answer  these  fundamental  questions. 
As   Mr.   Rich's   article   points   out,   a 
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major  study  of  workfare  is  being  con- 
ducted by  the  Manpower  Demonstra- 
tion   Research    Corn.    The    rp.<;iilt.<;   nf 
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eled  by  the  federal  government;  the  local 
governments  get  nothing. 
However,  they  usually  have  to  oav  ud  to 
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major  study  of  workfare  is  being  con- 
ducted by  the  Manpower  Demonstra- 
tion Research  Corp.  The  results  of 
that  study  should  help  us  evaluate 
those  workfare  programs  that  now 
exist.  Until  such  a  thorough  evalua- 
tion is  made,  the  program  should 
remain  an  option  to  the  States.  The 
administration's  proposal  to  mandate 
workfare  in  all  States  is  ill-considered 
and  should  be  rejected. 

States  and  Communities  Remain  Cool  to 
President's  •Workfare"  Programs 

(By  Spencer  Rich) 
New  government  studies  show  that  state 
and  local  governments  have  been  distinctly 
cool  to  one  of  President  Reagan's  favorite 
social  proposals— requiring  people  to  work 
off  their  welfare  and  food-stamp  benefits. 

Since  1981,  states  and  localities  have  had 
the  option  of  installing  'workfare"  pro- 
grams for  food  stamps  and  aid  to  families 
with  dependent  children  (AFDC).  Under  the 
program,  welfare  recipients  must  work  at 
some  local  projects  but  get  no  pay;  the  only 
compensation  they  receive  is  in  the  form  of 
benefits. 

The  administration,  which  wants  to  make 
workfare  compulsory  nationwide,  argues 
that  it  gives  individuals  useful  experience 
that  helps  them  get  real  jobs  later,  while 
providing  local  governments  with  valuable 
clerical,  maintenance  and  day  labor  at  no 
extra  cost. 

Although  2Vi  years  have  passed  since  the 
optional  programs  were  enacted,  and  some 
local  officials  can  be  found  who  say  it  is 
working  well,  government  surveys  show 
that: 

As  of  last  month,  only  13  of  the  nations 
3.105  counties  had  foodstamp  workfare  pro- 
grams. 

Although  23  states  have  authorized  work- 
fare  for  AFE>C.  in  many  of  them  only  a 
handful  of  cities  or  counties  participate. 
Figures  show  that  as  of  Dec.  31.  1983.  679  of 
the  3.105  counties  had  AFDC  workfare  pro- 
grams. 

Even  there,  participation  sometimes  is 
minimal.  Technically,  all  five  of  New  York 
city's  boroughs  are  in  AFDC  workfare.  But 
while  the  city  has  250.000  families  on 
AFDC.  its  workfare  program  is  designed  to 
handle  600  people. 

Robert  B.  Carleson.  special  assistant  to 
the  president  for  policy  development,  of- 
fered a  major  reason  workfare  has  not  been 
adopted  by  more  communities:  There  is 
some  10  Commandments  hidden  somewhere 
in  the  welfare  establishment,  and  high  on 
its  list  is:  There  Shall  Be  No  Workfare.'  Its 
anathema  to  the  traditional  people  who  run 
welfare.  The  first  thing  that  happens  is  that 
they  tell  the  city  council  or  government. 
'Look,  it's  going  to  cost  money.'  There's  no 
reason  why  it  shouldn't  cost  next  to  noth- 
ing" if  properly  administered. 

John  A.  Svahn  Jr.,  head  of  the  White 
House  office  of  policy  development,  argues 
that  the  growth  record  of  AFDC  workfare 
should  not  be  viewed  as  slow.  It  is  still  rela- 
tively new.  The  welfare  establishment  has 
traditionally  been  against  it.  .  .  .  Prom  the 
reports  I've  gotten.  It  seems  to  be  working 
pretty  well  in  some  places." 

One  major  reason  communities  have  not 
adopted  food-stamp  workfare  Is  that  It  can 
cost  them  money.  Any  savings  In  reduced 
food  stamp  benefits  (If  people  drop  off  the 
rolls  rather  than  work,  or  get  private  Jol)s 
and  don't  need  any  more  stamps)  are  pock- 
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eted  by  the  federal  government;  the  local 
governments  get  nothing. 

However,  they  usually  have  to  pay  up  to 
hsdf  the  administrative  cost  of  food-stamp 
workfare.  Even  though  the  local  govern- 
ments may  get  some  tasks  performed  free.  It 
sometimes  Is  work  that  otherwise  would  not 
be  done.  The  possibility  of  making  nothing 
and  having  to  pay  some  of  the  administra- 
tive costs  out  of  pocket  discourages  local 
governments  from  participating.  (The  situa- 
tion is  different  in  AFDC,  where  the  stales 
pocket  part  of  the  savings.) 

In  a  broader  context,  some  see  workfare  as 
akin  to  forced  labor. 

Many  view  It  as  punitive."  said  a  spokes- 
man for  the  Maine  Department  of  Human 
Services,  'basically  not  the  type  of  work  to 
enhance  the  likelihood  of  getting  out  of  the 
welfare  situation  .  .  in  terms  of  job  and 
self-esteem  and  self-respect." 

Others  believe  that  workfare  seldom  helps 
an  Individual  learn  skills  that  will  lead  to  a 
real  job. 

"The  projects  are  not  proving  effective  In 
obtaining  unsubsidized  placements  for 
people.  "  contended  Morton  Sklar,  an  official 
of  the  Jobs  Watch  project  of  the  Catholic 
University  Center  for  National  Policy 
Review. 

Officials  in  Maryland  and  Maine  say  that 
work-experience  projects  for  welfare  clients 
are  not  very  productive  unless  accompanied 
by  training. 

And  finally,  officials  sometimes  complain 
that  it  costs  them  money,  even  in  AFDC. 
where  the  state  can  pocket  some  of  the  sav- 
ings, because  the  administrative  costs  may 
exceed  the  savings.  Thus,  a  report  from 
Georgia,  which  some  dispute,  estimated 
that  AFDC  workfare  cost  the  state  and  local 
governments  $202,000  in  fiscal  1983  but  pro- 
duced only  $34,000  in  savings. 

On  the  other  hand.  New  York  City  official 
George  Vemez  says  the  city's  small  program 
appears  to  be  working  pretty  well:  partici- 
pants are  making  useful  contributions  and 
apparently  are  learning  some  useful  skills. 
Officials  in  states  such  as  Utah  also  have 
claimed  good  experience  with  the  program. 
The  disputes  will  continue  until  there  is 
persuasive  evidence.  A  major  study  of  work 
fare  efforts  in  eight  states  is  being  conduct- 
ed by  the  Manpower  Demonstration  Re- 
search Corp..  whose  president.  Barbara 
Blum.  Is  a  former  New  York  state  commis- 
sioner of  social  services. 

The  final  report  wont  be  available  for  sev- 
eral years,  and  Blum  and  executive  vice 
president  Judith  Gueron  said  they  are  get- 
ting mixed  reports.  "Some  think  Its  dead- 
end and  not  cost-effective.'  Gueron  said. 
"Others  think  It  is  good  training  and  is  cost- 
effective." 

"I  think  the  states  are  right  to  begin  in 
certain  counties  first.  .  .  .  moving  forward 
slowly. "  Blum  said,  adding  that  she  cannot 
yet  say  whether  workfare  alone  or  in  combi- 
nation with  one  or  two  services  is  more  ef- 
fective than  other  programs  in  getting 
people  off  welfare.* 
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1984-85 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  lists  of  value  by  country 
of  foreign  military  sales  agreements 
the  United  States  concluded  during 
fiscal  year  1983  and  the  estimates  pro- 
jected for  fiscal  year  1984  and  fiscal 
year  1985.  These  figures  represent 
agreements  and  do  not  reflect  deliv- 
eries or  commercial  sales. 

The  total  volume  of  arms  sales  and 
FMS  military  construction  sales  for 
fiscal  year  1983  was  $18.2  billion.  The 
comparable  figure  for  fiscal  year  1979 
was  $10.8  billion.  $13.9  billion  for  fiscal 
year  1980.  $7.2  billion  for  fiscal  year 
1981  and  $21.4  billion  for  fiscal  year 
1982.  The  estimates  for  fiscal  year 
1984  and  fiscal  year  1985  are  $18  bil- 
lion annually  but  the  tables  also  show 
that  in  the  first  5  months  of  fiscal 
year  1984,  $9.3  billion  in  sales  agree- 
ments have  already  been  concluded. 

In  fiscal  year  1983,  the  largest  pur- 
chaser was  Spain,  followed  by  Saudi 
Arabia  and  Israel. 

Two  tables  prepared  by  the  Defense 
Security  Assistance  Agency  of  the  De- 
partment of  Defense  follow: 
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|lfi  ttnisands  ol  Dollar:] 


Country 


E  Fiscal  yeat 
1984  sales 
estimate 


taxpted 

fiscal  yeai 

1984 


Comby 


Fiscal  year 
1984  sales 
estimate 


Accepted 

fiscal  yer 

1984 


(^awitry 


Fiscal  year 
1984  sales 
estimate 


Accepted 

Fiscal  year 

1984 


Italy 100.000 

Jamaica 5.000 

Japan .._ 400.000 

JordM 100.000 

Kenya -.- 35,000 

Korea             _      _ 300,000 

Kmail — 50.000 

Lebanoa 250,000 

liiena 15,000 

Luiemtourg 1,000 

Malaysia    20,000 

MeiKO          5,000 

Morocxxi 90.000 
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Netlierianis 


150,000 


Htm  lit 
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Nicaragua. 

Niger 


1.150,000 
15,000 


Nigeria... 

Norway.. 

48,842     Oman.. 

12,785 

6,693 

124.837 

25,769 

138,792 

1.448 

60 

925 
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1.412 

293 

244 

24,120 

4.440 

1,130 

19,876 

1,049 
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4,654 


Pakistan 

Panama 

Papua— New  Guinea 

Paraguay 

Peru 
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Qatar 
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(■)  ■ 
3,000. 
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Australia 

Burma 

Fill      , 


Japan 

Korea 

Malaysia  

New  Zealand 

Papua-New  Guim.. 

Philippines , 

Singapore 

Taiwan 

Thailand 
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Near  Fast  and  South  *» 

Bahrain 

Bangladesh 

Fsjrpl 

India 

IsraH _ 

Jofdan 

Kuwait 


Lebanon.. 


Morocco.. 


Oman,. 
Pakistan.. 
Qatar  . 


Saudi  AralM. 
Tunisia 


United  Mt  Envnles . 

Yemen 
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Furope  and  Canada: 

Austria    

BelPium 

Canada 

Denmarli 

Finland 


France... 


Germany... 
Greece... 


Iceland.. 


Ireland 

Italy 

Luiemtnurg  . 
Netlwrlands... 


Portugal 

Spam 

Sweden 

Swit2ertand 
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United  Kingdom.. 
Yugoslavia 

Regional  tottl.. 
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Saudi  Arabia 

Senegal 

Sliape 

Singapore — 
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Sudan 

Sweden 
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20.000.. 

250,000 

40,000 

350,000 

5,000 

(■) 

(') 

5.000 

50,000 

25,000 

(') 

2.000. 

(M 

(■) 
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Trinadad-Tobago.. 

14  604      Tunisia       

754      Turkey , 


49,315 
176 
103 


794 

9,228 

6,589 

2 


193 


1,754.769 


United  Arab  Enwites... 

United  Kingdom 

Uruguay — 

Venezuela — 

Yemen _.., 

Yugoslaw — 

Zaire _. 

Zimbabwe      


Subtotal.. 
Construction 

Bahrain 

Egypt 


20.000 

4J00.000 

150.000 

800,000 

2,000 

25.000 

nm 


10.116 

4.295.388 

4.052 

203.696 

108 

1.165 


»m. 

15.000 
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3.071 


17.737,000       9,054,125 


230 


ThailMd.. 


250,000 
30,000 
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50.000 
20.000 
50.000 

610.000 
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3.U4 
6.399 
4,352 
20,389 
18.238 
510 
2,800 
37,303 
30.242 


Saudi  Arabia.. 
Subtotal 


263.000 
263.000 


263.000 
263.230 


Total 18,000.000      9.318.055 

>  Less  than  5500.000 
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Actual  fiscal  year  1983 


Estimated  fiscal  year  1984 


Proposed  lisci>'  »m  1985 


Total  sales 


Defense  art./ 
serv 


Constr /design 


Total  sales 


Defense  art./ 
serv 


Constr /design 


Total  sales 


Defense  art  / 
serv 


Constr /design 


167.255 
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0 

36.161 

295,024 

382,368 

5.192 

16,27« 

0 

19,815 

463,181 

698,646 

200  733 


2.284.835 


4.970 

214 

721.506 

136 

487,736 

52,217 

152,276 

428,669 

67.671 

533 

141.011 

176 
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9.405 

663,180 
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7,392.803 


4,199 

957,965 

U3.753 

as,593 

1,500 

167,236 

226,921 

144,704 

0 

5 

10,276 

369 

325,095 

86,640 

142,004 

3.205,723 

691 

38^86 

575,925 

1,987,000 

0 


167,255 

190 

0 

36.161 

295.024 

382.368 

5,192 

16,270 

0 

19,815 

463,181 

698,646 

200,733 


2,284:835 


4,970 

214 

721,506 

136 

2,487,736 

52.217 

152,276 

428,669 

67,671 

533 

148,081 

176 

1,938,379 

9,405 

663.180 

8,754 


6,683,903 


4,899 

957,965 

113,753 

38,593 

8,500 

167,236 

226,921 

144,704 

0 

5 

18.276 

369 

325,095 

86,640 

142,004 

3,205,723 
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38.886 

575.925 

1.987.000 

0 
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1.000 
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0 

0 
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250,000 
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0 
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350.000 

(') 

(') 

50.000 
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50.000 

25.000 
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50.000 

15.000 

(') 
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We  are  unalterably  opposed  to  the  provi- 
sion of  any  assistance— economic  or  mill- 
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United  States  Student  Association. 
Women  Strike  for  Peace. 
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course  in  3  years.  After  teaching  in 
high  school   in  Richfield  and  Stow, 
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10.000 

32.ioO 

200.000 
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HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1984 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  the  amounts  of  money  being 
requested  by  the  Reagan  administra- 
tion for  El  Salvador  are  truly  stagger- 
ing. If  you  add  the  amount  already  ap- 
propriated in  fiscal  year  1984  to  the 
administrations  request  for  the  sup- 
plemental appropriation  and  fiscal 
1985.  the  total  comes  to  nearly  $1  bil- 
lion. 

Once  again,  the  administration  is  re- 
questing huge  sums  of  money  to  aid  a 
government  that  is  no  closer  to  win- 
ning the  war  or  ending  human  rights 
abuses  than  when  we  became  involved 
in  this  dismal  endeavor  nearly  5  years 
ago. 

I  am  dismayed  that  once  again  the 
fundamental  issues  underlying  our 
policy  in  El  Salvador  disappear  when 
the  administration  attempts  to  add 
supplemental  funds  for  El  Salvador  to 
bills  where  it  does  not  belong.  It  is  an 


outrage  that  money  for  military  aid  to 
El  Salvador  and  for  covert  operations 
against  Nicaragua  is  being  attached  to 
an  emergency  bill  to  alleviate  famine 
in  Africa.  It  is  a  perversion  of  our 
values  to  combine  in  one  package 
these  instruments  of  destruction  with 
food  relief  to  try  to  preserve  life. 

Once  again,  religious  leaders  and  hu- 
manitarian organizations  in  our  coun- 
try are  restating  the  moral  vision  and 
fundamental  sense  of  decency  that 
should  underlie  our  policy  in  Central 
America.  I  urge  all  Members  to  read 
carefully  the  statement  I  am  submit- 
ting for  the  Record,  signed  by  nearly 
50  Catholic,  Protestant,  and  Jewish  or- 
ganizations, calling  for  an  end  to  eco- 
nomic and  military  assistance  to  Cen- 
tral America  which  promotes  the  mili- 
tary solution  to  the  conflict  pursued 
by  the  Reagan  administration. 

February  29.  1984. 
Dear  Member  or  Congress:  We,  the  un- 
dersigned religious  and  non-governmental 
organizations,  call  on  you  to  support  the 
search  for  a  negotiated  solution  to  Central 
Agierlcas  crisis.  As  part  of  this  search,  we 
urge  you  to  reject  the  massive  amounts  of 
aid  the  Administration  is  requesting  to  con- 
tinue lU  current  policy  in  the  region. 


In  support  of  current  policy,  the  United 
States  has  provided  the  nations  of  the 
region  over  $1  billion  in  the  last  three  years. 
The  results  are  dismal: 

A  bloody  stalemate  in  El  Salvador  and  a 
U.S.-sponsored  war  in  Nicaragua  which 
threaten  to  engulf  the  region: 

Nearly  40.000  non-combatant  civilians 
murdered  in  El  Salvador; 

A  seemingly  permanent  U.S.  military  pres- 
ence in  Honduras; 

Widespread  corruption  and  waste  in  the 
Economic  Support  Fund,  military  and  devel- 
opment assistance,  and  food  aid  programs; 

A  large  number  of  Central  Americans  dis- 
placed and  seeking  refuge,  both  in  the  U.S 
and  within  the  region;  and 

Devastation  and  collapse  of  the  region's 
economy. 

Negotiations  to  bring  peace  to  the  region 
are  urgently  needed.  Prospects  for  negotia- 
tion, though,  are  undermined  by  non-hu- 
manitarian U.S.  aid  programs.  As  long  as  in- 
transigent elements  in  El  Salvador  and  Hon- 
duras can  count  on  the  continued  flow  of 
cash  to  their  govemmenU  and  weapons  to 
their  armies,  they  will  obstruct  efforts  to 
negotiate  a  cease-fire  and  a  political  solu- 
tion to  the  region's  crisis.  Continued  U.S. 
funding  of  Nicaraguan  counterrevolutionar- 
ies also  represent  a  major  obstacle  to  peace 
In  Central  America. 
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We  are  unalterably  opposed  to  the  provi- 
sion of  any  assistance— economic  or  mili- 
tary—which serves  to  promote  military  solu- 
tions in  Central  America.  Additional  aid 
should  be  withheld  until  negotiations  as 
proposed  by  the  Contadora  Group  are  well 
under  way.  We  believe  that  the  Contadora 
process— Involving  as  it  does,  the  immediate 
neighbors  of  those  countries  engaged  in  con- 
flicts—is key  to  the  achievement  of  a  peace- 
ful settlement. 

Although  the  Administration  has  ap- 
pealed for  bipartisan  support  of  its  policy 
toward  Central  America,  it  has  continued  to 
demonstrate  an  alarming  lack  of  good  faith 
in  dealing  with  the  Congress.  We  therefore 
strongly  urge  you  and  other  Members  of 
Congress  to  exercise  your  budgetary  author- 
ity to  check  the  administration's  increasing- 
ly runaway  policy. 

U.S.  policy  in  Central  America  Is  at  a  cru- 
cial fork  in  the  road.  Down  one  path  is  re- 
gional war,  probably  involving  U.S.  troops. 
Down  the  other  Is  the  negotiated  solution 
sought  by  the  great  majority  of  the  region's 
people.  Only  strong  action  by  Congress  can 
lead  us  down  the  path  to  peace  and  justice. 
Again,  to  promote  a  settlement,  we  urge  you 
to  withhold  all  aid  that  serves  to  prolong 
the  military  conflict. 
Sincerely, 

American  Baptist  Churches,  U.S.A. 

Americans  for  Democratic  Action. 

American  Friends  Service  Committee. 

Benedictines  for  Peace. 

Center  for  International  Policy. 

Center  of  Concern. 

Church  of  the  Brethren,  Washington 
Office. 

Church  Women  United. 

Clergy  and  Laity  Concerned. 

Coalition  for  A  New  Foreign  and  Military 
Policy. 

Committee  for  a  Sane  Nuclear  Policy 
(SANE). 

Cuban-American  Committee. 

Development  Group  for  Alternative  Poli- 
cies. 

Friends  Committee  on  National  Legisla- 
tion. 

Fund  for  Constitutional  Government. 

Interfaith  Action  for  Economic  Justice. 

Jubilee,  Inc./The  Other  Side. 

Leadership  Conference  of  Women  Reli- 
gious, Executive  Board,  Region  I. 

League  of  United  Latin  American  Citizens. 

Maryknoll  Fathers  and  Brothers. 

Medical  Mission  Sisters,  Sector  North 
America. 

Mennonlte  Central  Committee— U.S. 

National  Assembly  of  Religious  Women. 

National  Conference  of  Black  Lawyers. 

National  Office  of  Jesuit  Social  Ministries. 

Network  (a  Catholic  Social  Justice  Lobby). 

New  Jewish  Agenda. 

Office  of  Public  Policy.  Women's  Division- 
General  Board  of  Global  Ministries,  United 
Methodist  Church. 

Oxfam  America. 

Presbyterian  Church  (USA),  Washington 
Office. 

Quixote  Center. 

Religious  Task  Force  on  Central  America. 

Sisters  of  Mercy  of  the  Union,  Mercy 
Center  Washington. 

Sisters  of  St.  Joseph  of  Peace. 

Sisters  of  St.  Joseph  of  Springfield,  Exec- 
utive Council. 

Sisters  of  St.  Joseph/Third  Order  of  St. 
Francis. 

Unitarian  Unlversalist  Association  of 
Churches  In  North  America. 

Unitarian  Unlversalist  Service  Committee. 

United  Church  of  Christ/Office  of 
Church  In  Society. 
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United  States  Student  Association. 

Women  Strike  for  Peace. 

Women's  International  League  for  Peace 
and  Freedom,  U.S.  section. 

Church  World  Service. 

Eastern  Regional  Team:  Sisters  of  the 
Holy  Cross. 

Executive  Committee  of  the  Sisters  of 
Charity  of  Nazareth. 

Leadership  Conference  of  Women  Reli- 
gious, Executive  Board,  Region  IV. 

Lutheran  World  Ministries. 

Mission  Center:  Missionhurst  CICM. 

Episcopal  Peace  Fellowship.* 


TRIBUTE  TO  OLIVER  R.  OCASEK 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker,  on 
Saturday,  March  3,  citizens  of  the 
Akron  metropolitan  area  held  a  spe- 
cial dinner  to  honor  one  of  our  area's 
most  distinguished  political  leaders. 
State  Senator  Oliver  R.  Ocasek,  and  to 
commemorate  his  25  years  of  service 
in  the  Ohio  Senate.  Over  600  attended 
the  dinner,  including  Gov.  Richard  Ce- 
leste, State  Senate  President  Harry 
Meshel,  and  many  other  public  offi- 
cials and  private  citizens.  In  addition, 
our  colleague  Representative  Mary 
Rose  Oakar  made  a  special  trip  from 
Cleveland  to  present  Senator  Ocasek 
with  a  special  award  recognizing  his 
outstanding  contributions  to  education 
in  Ohio. 

Mr.  Speaker,  there  are  very  few  oc- 
casions during  my  nearly  14  years  in 
Congress  when  I  have  taken  the  occa- 
sion to  include  in  the  Congressional 
Record  remarks  about  the  career  and 
achievements  of  a  particular  citizen  of 
my  community.  I  reserve  such  occa- 
sions for  people  of  extraordinary  in- 
terest to  the  country  and  not  merely 
of  interest  to  my  local  commtinity. 
Senator  Ocasek  is  one  of  those  ex- 
traordinary persons. 

Not  only  is  he  in  his  25th  year  of 
service  in  the  State  Senate  of  Ohio, 
but  from  1975  through  1979  he  was 
the  president  of  the  Ohio  Senate.  In 
1966  he  was  selected  as  one  of  this  Na- 
tion's 10  outstanding  legislators  by  the 
Assembly  of  Government  Employees 
for  his  distinguished  achievements  in 
the  promotion  of  good  government 
and  efficient  public  service. 

Senator  Ocasek's  preeminent  distinc- 
tion, however,  is  in  his  contributions 
to  education  in  the  State  of  Ohio.  His 
33-year  career  as  an  educator  actually 
commenced  even  before  he  graduated 
from  high  school.  As  a  high  school 
junior,  he  was  asked  to  take  over  his 
bookkeeping  class  and  Latin  class  as 
the  teacher  for  the  last  semester,  the 
teacher  having  become  ill  and  no 
other  teacher  being  available.  He  re- 
ceived his  undergraduate  degree  from 
Kent  State  University  in  1946,  having 
completed  what  was  normally  a  4-year 
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course  in  3  years.  After  teaching  In 
high  school  in  Richfield  and  Stow, 
Ohio  in  the  late  1940's  and  in  1950,  he 
served  as  principal  at  Tallmadge,  Ohio 
high  school  from  1951  to  1960.  In  1960 
he  taught  at  Kent  State  University 
and  from  1961  until  1982  he  taught  at 
the  University  of  Akron,  including 
courses  in  school  finance,  education 
law,  and  political  affairs. 

Senator  Ocasek  brought  his  interest 
In  education  and  In  students  with  him 
when  he  was  elected  to  the  Ohio 
Senate  In  1958.  In  his  25  years  of  serv- 
ice there,  he  authored  more  than  500 
laws  for  the  financial  support  of  edu- 
cation. Considering  his  leadership  in 
support  of  education,  it  is  not  surpris- 
ing that  he  Is  chairman  of  the  Senate 
Education  and  Retirement  Committee 
and  a  member  of  the  State  Govern- 
ment, Health,  and  Human  Resources 
Committee.  He  is  also  an  ex  officio 
member  of  the  Ohio  Board  of  Regents. 
Among  his  outstanding  legislative 
achievements  there  are  some  of  par- 
ticular interest  to  the  Akron  metropol- 
itan area.  These  Include  the  bill  which 
resulted  in  the  conversion  of  the  Uni- 
versity of  Akron  to  a  State  university 
In  1967,  the  creation  of  the  Northeast- 
em  Ohio  Universities  College  of  Medi- 
cine In  1973,  and  the  financing  of  over 
$100  million  of  capital  Improvements 
for  the  University  of  Akron. 

Senator  Ocasek  was  also  instrumen- 
tal in  the  establishment  of  the  Ohio 
Board  of  Regents  In  1963  and  for 
fighting  successfully  to  keep  local  au- 
thority for  the  State  universities 
rather  than  transferring  authority  to 
the  State  capital 

Perhaps  one  of  the  reasons  for  Sena- 
tor Ocasek's  effectiveness  is  that  he 
has  maintained  his  contacts  with  stu- 
dents and  youth  during  the  entire 
time  that  he  has  served  in  the  senate. 
When  he  first  joined  the  faculty  of 
the  University  of  Akron,  he  served  as 
the  director  of  the  International  Coop- 
eration Administration  program  in  the 
College  of  Education.  This  program 
brought  educators  from  other  coun- 
tries to  the  university.  Since  1970,  he 
also  headed  the  Ohio  Youth  in  Gov- 
ernment program  and  continues  to  do 
so.  He  has  also  been  active  in  the 
Akron  YMCA  and  was  Its  past  presi- 
dent and  for  24  years  a  member  of  the 
board  of  directors. 

Senator  Ocasek's  Interests  and  activ- 
ities have  not  been  limited  to  Ohio.  In 
1979  he  was  elected  to  a  1-year  term  as 
chairman  of  the  Council  of  State  Gov- 
ernments during  its  national  conven- 
tion held  in  Lexington,  Ky.,  that  year. 
He  was  the  first  Ohioan  to  serve  in 
that  post.  He  previously  served  as  vice 
chairman  of  that  organization  and  was 
a  member  of  the  council's  Board  of 
Governors  and  Executive  Committee. 
He  Is  past  chairman  of  the  council's 
Midwest  conference.  Senator  Ocasek  is 
also  a  member  of  the  executive  com- 
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mittee  of  the  National  Conference  of 
State  Legislators. 

Mr.  Sneaker,  the  manv  nn.<:itinne  anH 
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unw  niTAirAM  uitxtitd 


March  15,  1984 


cannot   be   overemphasized.    For   the 
first  time  in  60  years,  both  sides  In  the 
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This  effort  would  be  funded  equally 
from    both    the    public    and    private 

'ifrtnr. 
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worship.  The  church  has  played  an 
important  part  In  the  spiritual  growth 
of  the  East  Harlem  community.  Years 
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Following  his  graduation  from 
Temple  in  1966,  Goerge  stayed  at  the 
university  as  freshman  line  coach  for  1 
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mittee  of  the  National  Conference  of 
State  Legislators. 

Mr.  Speaker,  the  many  positions  and 
achievements  of  Senator  Oliver 
Ocasek  are  a  tribute  to  his  great  stat- 
ure as  an  honest,  intelligent,  fair,  sen- 
sitive, dedicated,  and  capable  public 
servant.  His  achievements  and  charac- 
ter have  made  him  a  model  for  many 
other  elected  officials  and.  I  must  say. 
he  has  for  many  years  been  a  personal 
inspiration  to  me.  In  a  true  sense,  all 
of  his  colleagues  are  also  students  of 
Oliver  Ocasek. 

In  1968  Senator  Ocasek  was  a  candi- 
date for  Congress  from  the  14th  Con- 
gressional District  of  Ohio,  the  district 
I  now  represent.  I  was  a  member  of  his 
campaign  committee  and  a  volunteer 
in  his  campaign.  I  thought  that  he  de- 
served to  be  elected  to  Congress  and 
was  extremely  disappointed  when  he 
was  not.  In  retrospect,  it  is  probable 
that  my  disappointment  and  his  out- 
standing example  stimulated  me  to 
run  for  Congress  2  years  later,  a  race 
in  which  I  was  successful,  with  his 
support  and  help. 

I  have  thought  many  times  how 
much  trouble  I  would  have  been  saved 
if  Senator  Ocasek  had  been  elected  to 
Congress  in  1968.  Had  that  happened. 
I  am  sure  he  would  still  be  a  member 
and  would  be  one  of  Congress  leaders 
In  Federal  legislation  dealing  with 
education,  as  well  as  an  outstanding 
member  in  every  respect.  In  the  event, 
clearly  Congress  loss  has  been  offset 
by  the  tremendous  benefits  that  edu- 
cation in  Ohio,  and  particularly  in  the 
Akron  metropolitan  area,  has  received 
from  Senator  Ocasek  s  continued  serv- 
ice in  the  Ohio  Senate. 

It  has  been  my  personal  pleasure  to 
be  a  friend  of  Oliver  for  some  20  years 
and  also  of  his  late,  beloved  wife  Vir- 
ginia, who  passed  away  in  April  1983. 
She  was  also  a  teacher  and  one  with 
whom  I  always  enjoyed  conversing.  A 
conversation  with  her  was  both  a 
pleasurable  experience  and  an  educa- 
tional experience,  because  of  her  per- 
sonal warmth  and  sparkling  intellect. 
She  always  had  new  insights  to  con- 
tribute to  those  around  her.  Their 
partnership  of  27  years  was  an  inspira- 
tion to  their  friends  and  surely  a 
source  of  deep  joy  to  each  other. 

Mr.  Speaker,  the  educational  com- 
munity and  the  people  of  Ohio,  and  in 
particular  my  own  commimity.  have 
been  blessed  by  having  the  leadership 
of  such  an  outstanding  individual  and 
public  servant  and  we  are  looking  for- 
ward to  Oliver  Ocasek's  continued 
leadership  for  many  years  to  come.* 
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LLOYD  L.  LEE  RETIRES 


HON.  DUNCAN  HUNTER 

or  CALIFORNIA 
IN  THE  HOOSE  OF  REPKESENTATIVES 

Thursday.  March  IS.  1984 
•  Mr.  HUNTER.  Mr.  Speaker,  on 
Friday,  March  30,  a  special  retirement 
dinner  will  be  held  for  Lloyd  L.  Lee,  a 
director  of  the  South  Bay  Irrigation 
District.  Lloyd  dedicated  27  years  or 
faithful  service  to  the  people  of  the 
South  Bay.  Lloyd  has  lived  in  the 
Chula  Vista/Bonita  area  for  the  past 
41  years.  He  has  also  served  as  a  direc- 
tor on  the  San  Diego  County  Water 
Authority  Board  (SDCWA)  since  1961, 
and  as  chairman  from  July  of  1976 
through  June  of  1978.  In  addition. 
Lloyd  served  as  an  SDCWA  represent- 
ative to  the  Metropolitan  Water  Dis- 
trict of  Southern  California  Board  of 
Directors  from  October  of  1973  to  De- 
cember of  1980.  Lloyd's  service  to  the 
citizens  of  San  Diego  County  has  been 
tireless  and  all  of  us  owe  him  a  great 
debt.  I  would  like  to  take  this  opportu- 
nity to  wish  him  the  greatest  amount 
of  success  in  his  future  endeavors. 

Therefore.  Mr.  Speaker,  I  urge  you 
and  the  rest  of  my  colleagues  to  join 
me  in  paying  tribute  and  offering  our 
sincere  thanks  to  Lloyd  L.  Lee.« 


ST. 


PATRICK  S  DAY  PEACE 
WISHES 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 

•  Mr.  ROE.  Mr.  Speaker,  there  is  a 
very  special  feeling  in  my  heart  today 
as  I  rise  to  join  my  colleagues  in  the 
celebration  of  St.  Patricks  Day. 

For  it  is  my  fervent  prayer  that  this 
year,  solid  achievements  will  be  gained 
in  our  efforts  to  secure  a  lasting  peace 
in  Northern  Ireland.  That  feeling  of 
optimism  comes  from  several  sources, 
not  the  least  of  which  is  the  splendid, 
moving  message  given  to  us  in  this 
Chamber  today  by  his  excellency 
Garret  FitzGerald.  the  esteemed 
Prime  Minister  of  Ireland. 

Prime  Minister  FitzGerald  renewed 
our  faith  in  the  quest  for  peace  in  that 
troubled  land.  His  eloquent  remarks, 
and  the  strength  with  which  he  gave 
them,  led  me  to  renew  my  conviction 
that  perhaps  he  will  take  the  giant 
steps  needed  to  secure  the  peace  that 
has  been  so  evasive  for  far  too  long. 

One  giant  step  that  he  alluded  to,  of 
which  I  am  very  familiar,  was  the  con- 
vening of  the  New  Ireland  Forum, 
which  held  its  initial  session  in  Dublin 
last  year.  I  was  most  honored  to  have 
been  able  to  attend  that  session  as  an 
official  guest  of  the  Irish  Government. 
The  historic  relevance  and  potential 
importance   that   session   represented 
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cannot  be  overemphasized.  For  the 
first  time  in  60  years,  both  sides  in  the 
Irish  political  conflict,  who  support  a 
peaceful  restoration  of  Irish  unity, 
have  agreed  to  come  together  at  a  con- 
ference table. 

Ireland's  leading  newspaper,  the 
Irish  Times  has  described  the  forum 
sessions  as  'a  hope  brighter  than  any 
that  has  appeared  on  the  gloomy 
scene  of  North-South  relations  for  a 
long  time." 

Mr.  Speaker,  the  theme  of  the  New 
Ireland  Forum  is  abundantly  clear: 
Irish  problems  must  be  solved  by  Irish 
solutions.  As  Prime  Minister  FitzGer- 
ald put  it  so  succinctly,  'underlying  all 
the  issues  that  we  must  examine,  is 
the  right  of  the  people  on  this  island 
to  live,  and  not  be  murdered,  because 
of  their  birthright." 

As  a  member  of  the  Ad  Hoc  Commit- 
tee on  Irish  Affairs,  I  strongly  favor  a 
peaceful  solution  to  the  violence  in 
Northern  Ireland  that  has  taken  the 
lives  of  scores  of  innocent  people.  And 
the  violence  that  followed  those 
deaths  deeply  emphasized  the  frustra- 
tion of  the  Irish  people  in  having  their 
lives  controlled  by  Great  Britain. 

To  that  end.  I  have  sponsored  House 
Concurrent  Resolution  17  which  de- 
tails the  rights  of  the  people  of  Ire- 
land, including  the  six  counties  known 
as  Northern  Ireland  to  "control  their 
own  political  destiny  notwithstanding 
that  such  right  has  long  been  violated 
by  a  foreign  government,  and  the  Con- 
gress urges  the  President  to  adopt  and 
pursue  policies  which  are  wholly  con- 
sistent with  such  right." 

Mr.  Speaker,  it  is  my  most  fervent 
wish  that  next  St.  Patrick's  Day  will 
find  a  new  era  of  freedom,  peace,  and 
prosperity  for  our  brothers  and  sisters 
in  Northern-Ireland.* 


A  BREAK  FOR  IRELAND'S 
CHILDREN 


HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  In  honor  of  St.  Patrick's  Day, 

1  am  introducing  a  bill  today,  which 
would  provide  an  opportunity  to  chil- 
dren from  areas  affected  by  civil  strife 
in  Ireland.  Ireland's  children  of  the 
troubles  need  a  break. 

My  bill  would  amend  subchapter  C, 
the  special  projects  section,  of  chapter 

2  of  the  elementary  and  secondary 
education  block  grant.  It  would  pro- 
vide an  option  to  local  education  agen- 
cies to  offer  a  chance  to  these  Irish 
children  to  attend  American  schools, 
to  af nilate  with  children  of  various  re- 
ligious, ethnic,  social,  and  cultural 
backgrounds,  and  to  experience  life 
without  the  dally  rigors  of  violent 
strife. 
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This  effort  would  be  funded  equally 
from  both  the  public  and  private 
sector. 

A  peaceful  future  for  Ireland  rests 
with  teaching  young  children  that 
they  can  live  peacefully,  free  of  an 
ever-present  fear  of  violence. 

The  assimilation  of  the  Irish  into 
the  American  society  Is  one  of  the 
greatest  testaments  to  our  democracy. 
The  children  of  Ireland  need  to  expe- 
rience this  firsthand. 

For  the  children  of  Ireland,  fear  of 
violence  may  be  so  widespread  that  it 
is  taken  for  granted.  It  is  difficult  to 
imagine  what  it  would  be  like  to  never 
feel  completely  safe,  to  fear  every 
stranger  and  every  new  situation.  It 
has  a  terrible  effect  on  the  lives  of 
these  Irish  children.  It  affects  how 
they  make  friends,  who  they  trust, 
and  how  trustworthy  they  seem  to 
others. 

Americans  want  the  children  of  Ire- 
land to  have  a  peaceful  future,  and  we 
must  help  offer  them  the  opportunity 
to  understand  peaceful  living.  We 
must  demonstrate  to  them  that  peace 
is  possible  by  giving  them  the  opportu- 
nity to  spend  part  of  their  young  lives 
in  a  country  where  safety,  rather  than 
fear,  is  taken  for  granted. 

Funds  under  this  act  would  be  used 
to  pay  the  cost  of: 

First,  transporting  children  aged  10 
through  18  who  reside  In  areas  affect- 
ed by  civil  strife  in  Ireland  to  the 
United  States  and  of  their  return; 
second,  suoh  children's  education  In 
the  schools  of  the  local  education  con- 
cerned; and  third,  the  living  education 
expenses  of  such  children  while  they 
are  In  the  United  States. 

I  am  pleased  to  be  joined  in  this  leg- 
islation by  the  majority  whip  Tom 
Foley  and  also  by  Congressmen  Shan- 
non and  McNuLTY.* 
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worship.  The  church  has  played  an 
Important  part  In  the  spiritual  growth 
of  the  East  Harlem  conmiunlty.  Years 
of  activism  In  the  East  Harlem  Inter- 
falth  Committee  and  the  East  Harlem 
Catholic  Conference  are  examples  of 
this  Involvement.  The  church's  dedi- 
cated participation  In  a  variety  of  com- 
munity issues  and  activities  have  made 
it  a  significant  and  effective  communi- 
ty organization  in  the  16th  Congres- 
sional District. 

In  a  city  with  the  largest  number  of 
primary-  and  secondary-school  stu- 
dents in  the  Nation,  the  St.  Paul's 
Church  elementary  school  has  for 
more  than  110  years  produced  a  stu- 
dent body  representative  of  the  varied 
faiths  and  cultures  of  a  diverse  com- 
munity. The  academic  performance  of 
its  student  body  has  consistently  ex- 
ceeded national  standards  in  reading 
and  mathematics. 

Mr.  Speaker.  St.  Paul's  Is  an  exam- 
ple of  a  church  that  serves  Its  commu- 
nity. I  am  confident  of  its  continued 
success  for  the  future.  I  commend 
them  on  this  150th  anniversary  cele- 
bration.* 


COMMEMORATING  THE  150TH 
ANNIVERSARY  OF  ST.  PAUL'S 
CHURCH 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
congratulate  St.  Paul's  Roman  Catho- 
lic Church  in  New  York  City  for  Its 
150  years  of  service  to  the  Harlem 
community. 

As  the  oldest  Roman  Catholic 
church  in  my  district.  St.  Paul's  has 
involved  itself  in  many  of  the  changes 
Its  neighboring  community  has  under- 
gone over  the  years.  It  has  the  distinc- 
tion of  being  the  first  Catholic  church 
north  of  14th  Street.  In  fact,  the 
church's  original  parish  lines  extended 
as  far  north  as  New  Rochelle  In  West- 
chester County  and,  at  one  point.  In- 
cluded parts  of  Brooklyn  and  Queens. 

To  the  members  of  Its  congregation, 
St.  Paul's  is  more  than  Just  a  place  of 


PERSONAL  EXPLANATION 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  SYNAR.  Mr.  Speaker,  on 
Thursday,  March  8,  I  was  necessarily 
absent  due  to  official  congressional 
business  in  my  district.  Had  I  been 
present,  I  would  have  voted  "aye"  on 
role  No.  41,  "no"  on  role  No.  42,  and 
"aye"  on  role  No.  43.« 


BERWICK  BULLDOGS'  COACH 
GEORGE  CURRY  NAMED 
"COACH  OF  THE  YEAR  " 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  it 
has  been  my  privilege  previously  to 
rise  In  tribute  to  the  Berwick  Area 
High  School  football  team— the  Ber- 
wick Bulldogs— No.  1  in  the  country 
for  1983. 

Today  I  rise  in  special  tribute  to 
their  coach  and  mentor,  George 
Curry.  Coach  Curry  is  a  native  of 
Larksvllle,  Pa.,  and  graduated  from  Its 
high  school  in  1962.  During  his  foot- 
ball career  there,  he  played  offensive 
center  and  defensive  linebacker  and 
won  all-scholastic  recognition  for  2 
years.  For  his  accomplishments,  he  re- 
ceived a  full  scholarship  to  Temple 
Univerlsty,  where  he  spent  3  years  on 
the  varlsty  squad,  playing  middleguard 
and  linebacker. 
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Following  his  graduation  from 
Temple  In  1966.  Goerge  stayed  at  the 
university  as  freshman  line  coach  for  1 
year.  He  then  returned  to  his  native 
Wyoming  Valley  for  his  first  head 
coaching  position,  at  Lake  Lehman,  in 
1967. 

Four  years  later.  Goerge  became 
head  coach  at  Berwick,  and  he  has 
been  there  ever  since,  increasing  his 
achievements  year  after  year. 

Coach  Curry's  record  at  Berwick  is 
116  wins,  34  losses,  and  2  ties.  His 
teams  have  won  the  Susquehanna 
Valley  Conference  five  times,  the 
Southern  District  title  four  times,  and 
the  Eastern  Conference  three  times,  In 
1977,  1981,  and,  of  course.  In  1983. 

In  1981.  Goerge  was  named  Pennsyl- 
vania Coach  of  the  Year.  In  1977  and. 
again.  In  1983,  he  was  selected  as 
coach  for  the  Big  33  game. 

But,  even  more  Important  to  Coach 
Curry,  In  his  12  years  at  Berwick,  he 
has  been  responsible  for  more  than 
100  boys  receiving  full  scholarships  to 
colleges  and  universities  across  the 
country.  This  combination  of  academic 
and  scholastic  excellence  marks  the 
career  of  the  coach  of  the  Berwick 
Bulldogs  who,  this  year,  had  the  satis- 
faction of  seeing  his  team  ranked  No.  1 
In  the  country  according  to  the  news- 
paper USA  Today. 

That,  Mr.  Speaker,  Is  a  fitting  culmi- 
nation to  the  last  3  years  of  his  career, 
in  which  his  outstanding  teams  have 
won  37  of  38  games  and  hold  a  current 
regular  season  winning  streak  of  34 
games. 

In  addition  to  his  athletic  duties. 
Coach  Curry  is  assistant  principal  of 
the  Berwick  Senior  High  School.  In 
that  capacity,  he  has  offered  help  and 
guidance  to  countless  young  men  and 
women  whose  memories  of  him  will, 
years  from  now,  be  not  only  of  his  ath- 
letic excellence  but  of  his  understand- 
ing nature  and  encouraging  spirit. 

And  so.  Mr.  Speaker,  it  is  my  privi- 
lege to  rise  today  In  tribute  to  Head 
Coach  George  Curry,  of  the  Berwick 
Bulldogs— "Dem  Dawgs"— and.  as  well, 
to  his  wife,  the  former  Jacqueline  De 
Luca  and  their  four  children,  Cosmo. 
Christine.  Kelly  Ann,  and  Nadine, 
whose  love  and  support  have  made 
George  Curry's  career  possible.* 


MEESE  SHOULD  WITHDRAW  AS 
NOMINEE  FOR  ATTORNEY 
GENERAL 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  VENTO.  Mr.  Speaker,  during 
the  past  several  weeks  the  Senate  Ju- 
diciary Committee  has  been  conduct- 
ing confirmation  hearings  to  consider 
President  Reagan's  nomination  of  his 
counsellor,  Edwin  Meese,  for  the  posi- 


5824 

tion  of  Attorney  General.  When  these 
hearings  began,  the  common  consen- 
sus appeared   to  be  that  Mr.   Meese 
would  easily  win  Senate  confirmation 
as  Attorney  General.   Unfortunately, 
however,  we  have  learned  of  a  number 
of  serious  oversights  by  Mr.  Meese  in 
complying  with  Federal  reporting  re- 
quirements along  with  a  number  of  in- 
cidents in  which  individuals  who  have 
given   various   financial   assistance   to 
Mr.    Meese    were    later   appointed    to 
high-ranking    Government    positions. 
Mr.  Meese  has  acknowledged  that  he 
failed  to  comply  with  the  Ethics  in 
Government  Act  of  1978  by  not  dis- 
closing   a    $15,000    interest-free    loan 
made  to  his  wife  by  a  friend  who  later 
was  given  two  Federal  jobs.  We  now 
learn  further  that  Mr.  Meese  not  only 
failed   to  disclose   the   loan   but  also 
failed  to  disclose  the  stock  purchase 
which  he  says  the  loan  was  used  for. 
The  Ethics  in  Government  Act  of  1978 
clearly  requires  senior  Government  of- 
ficials   to    annually    disclose    all    out- 
standing loans  of  more  than  $10,000. 
including  loans  made  to  family  mem- 
bers, as  well  as  any  purchases  or  sales 
of  stocks,  bonds,  property,  or  other  se- 
curities. Officials  are  also  required  to 
list  all  securities  that  they  and  their 
immediate  famiily  members  may  own. 

Mr.  Speaker,  these  most  recent  rev- 
elations, in  addition  to  the  earlier 
facts  on  how  Mr.  Meese  was  able  to 
obtain  extraordinary  financial  assist- 
ance from  acquaintances  who  later 
were  appointed  to  top  Government  po- 
sitions, raise  profoundly  disturbing 
questions  about  Mr.  Meeses  qualifica- 
tions to  serve  as  the  Nations  highest 
lai  enforcement  officer.  While  Mr. 
Meese  has  called  his  failure  to  comply 
with  the  requirements  of  the  Ethics  in 
Government  Act  an  oversight  on  his 
part  and  while  he  has  offered  his  apol- 
ogy to  the  Senate  Judiciary  Commit- 
tee, he  cannot  explain  the  disturbing 
pattern  of  persons  who  gave  him  spe- 
cial financial  assistance  later  being  ap- 
pointed to  top  Government  positions. 
The  appearance  of  impropriety  here 
cannot  and  should  not  be  ignored.  For 
these  reasons  and  previous  statements 
by  Mr.  Meese.  I  believe  that  he  should 
withdraw  his  name  from  further  con- 
sideration for  confirmation  as  Attor 
ney  General.* 


PRAYER  IN  PUBLIC  SCHOOLS 

HON.  TED  WEISS 

or  Nlrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  WEISS.  Mr.  Speaker.  I  strongly 
oppose  the  constitutional  amendments 
on  organized  school  prayer  that  are 
being  debated  in  the  Senate.  These  ef- 
forts to  inject  religion  into  our  public 
schools  seriously  threaten  not  only 
our  freedom  of  worship  but  also  the 
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Bill  of  Rights  and  the  balance  of 
powers  among  the  branches  of  Gov- 
ernment. 

Currently,  there  is  much  misinfor- 
mation being  disseminated  on  the 
courv  decisions  on  school  prayer.  The 
facts  are  that  no  court  in  this  country 
has  prohibited  individual  prayer  in  our 
public  schools,  nor  have  the  courts 
said  anything  about  prayer  in  other 
public  institutions.  Nothing  prevents 
Americans  from  praying  whenever  and 
wherever  they  wish.  Because  the 
amendments  would  authorize  practices 
that  are  not  prohibited,  they  are  at 
best  unnecessary:  At  worst,  they  en- 
courage devisiveness  and  suspicion 
that  this  issue  was  resurrected  in  an 
election  year  for  political  rather  than 
religious  purposes. 

What  the  Supreme  Court  did  rule  in 
1962.  was  that  organized  prayer  should 
be  removed  from  public  classrooms. 
The  right  to  pray,  however,  was  never 
restricted  for  individual  children.  The 
constitutional  amendment  backed  by 
President  Reagan— Senate  Joint  Reso- 
lution 73— carefully  identifies  the 
prayer  that  would  be  permitted  as 
"voluntary."  But  calling  it  voluntary 
does  not  make  it  so.  How  could  partici- 
pation be  voluntary  when  the  prayer 
would  be  written,  organized,  and  con- 
ducted under  the  direction  of  teachers 
or  other  school  authorities?  We  know 
that  children  feel  powerful  peer  pres- 
sure to  conform;  and  children  of  mi- 
nority groups  feel  embarrassed  and 
even  humiliated  when  they  have  to 
excuse  themselves  from  group  activi- 
ties. Such  proposals  undermine  the  re- 
spect that  this  Nation  has  traditional- 
ly held  for  the  rights  of  minorities 
who  choose  to  worship  in  a  different 
manner  or  not  at  all. 

Indeed,  respect  for  prayer  as  a  reli- 
gious practice  also  seems  to  be  missing 
from  these  legislative  efforts.  Only  a 
prayer  so  »  atered  down  that  it  would 
have  no  real  conviction  or  meaning 
could  satisfy  our  diverse  religious  cul- 
ture. 

Decisions  about  the  form  and  con- 
tent of  the  prayer  would  put  the  state 
squarely  in  the  middle  of  the  dispute. 
This  would  clearly  be  a  case  of  the 
state  establishing  religion,  a  practice 
that  our  Constitution  specifically  pro- 
hibits. The  establishment  clause  of  the 
first  amendment  states  that  Congress 
shall  make  no  law  respecting  an  estab- 
lishment of  religion.  The  Supreme 
Court  has  interpreted  this  clause  to 
mean  complete  separation  of  church 
and  state.  A  great  many  religious  de- 
nominations support  this  interpreta- 
tion and  oppose  any  constitutional 
amendment  regarding  prayer  in 
schools. 

The  basic  rights  of  religious  minori- 
ties in  our  society  are  at  stake  in  this 
debate.  The  freedom  to  worship  as  one 
chooses  was  one  of  the  fundamental 
principles  in  the  founding  of  this 
country.  For  these  reasons  I  believe 
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that  these  measures  must  be  defeated 
and  I  call  on  my  colleagues  to  join  me 
In  opposing  them.* 
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TRIBUTE  TO  SISTERS  OF 
MERCY.  SACRED  HEART  SCHOOL 


IRELAND  AND  THE  U.S.  VIRGIN 
ISLANDS:  ISLANDS  IN  THE 
STREAM  OF  PROGRESS 


HON.  RON  de  LUGO 

or  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 
•  Mr.  DE  LUGO.  Mr.  Speaker.  I  rise  to 
express  the  great  sense  of  honor  that 
all  of  us  feel  by  having  His  Excellency. 
Garret  Fitzgerald.  Prime  Minister  of 
Ireland,  address  the  joint  meeting  of 
Congress  today.  Dr.  Fitzgerald  and  his 
nation  is  one  of  our  country's  truest 
friends  and  strongest  supporters  of 
peace  and  progress  throughout  the 
globe.  The  warmth  and  friendship  our 
two  peoples  feel  for  each  other  is 
firmly  cemented  and  can  only  improve 
by  the  Prime  Minister's  official  state 
visit. 

Ireland  and  my  own  community,  the 
U.S.  Virgin  Islands,  have  much  in 
common  in  their  past  and  in  their 
hopes  for  the  future.  Irish  explorers 
charted  much  of  the  Caribbean  cen- 
turies before  our  area  became  settled 
by  traders  from  other  European  coun- 
tries. Their  influence  through  the 
many  years  has  continued  to  grow  and 
our  affection  shines  brightest  during 
the  feast  of  St.  Patrick. 

Today.  Ireland  and  the  U.S.  Virgin 
Islands  a/e  on  the  threshold  of  realiz- 
ing their  greatness.  The  population  of 
our  islands  is  young,  our  labor  forces 
highly  skilled,  and  our  drive  for 
achievement  is  unequaled  among  our 
neighbors.  It  is  these  factors  that 
make  us  magnets  for  commerce,  inno- 
vation, and  growth. 

In  celebration  of  Dr.  Fitzgerald's 
visit  and  the  great  holiday  of  St.  Pat- 
rick to  come.  I  say:  'Beannachtai  na 
Feile  Padraig  oraibh  "  and  offer  the 
following  poem  by  one  of  Ireland's 
greatest  living  poets  for  your  enjoy- 
ment. 

Images 


(By  Patricia  CuUen) 
Often  in  the  late  afternoon 
I  am  lazy  In  the  garden 
while  you 

soft  as  the  sunlight  and  as  lovely 
are  lost  among  music  sheets, 
your  cello 

another  singing  tree, 
mysterious  as  its  player, 
darkly  beautiful. 
I  make  paper  boats.  : 
from  poems  that  escape  me: 
they  noat  In  a  fleet  downstream, 
while  you. 

lifting  your  bo*  in  the  breeze 
calmly  bring  us  both  adrift 
on  some  eternal  river.« 


HON.  ROBERT  T.  MATSUl 

OP  calipornia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1984 
•  Mr.  MATSUl.  Mr.  Speaker,  I  stand 
today  In  recognition  and  heartfelt 
gratitude  for  the  50  years  of  devoted, 
unselfish  service  brought  to  Sacra- 
mento. Calif.,  by  the  Sisters  of  Mercy. 
Sacred  Heart  School.  A  Golden  Jubi- 
lee celebration  will  be  held  May  5, 
1984  in  honor  of  this  momentous  occa- 
sion. 

Throughout  the  past  one-half  centu- 
ry thousands  of  young  students  have 
received  an  excellent  education  from 
the  Sisters  of  Mercy.  The  Sisters  have 
distinguished  themselves  over  the 
years  as  teachers  committed  to  out- 
standing educational  standards.  In  ad- 
dition to  the  50  years  the  Sisters  of 
Mercy  have  taught  at  Sacred  Heart 
School,  they  have  contributed  127 
years  to  the  Sacramento  community. 

I  share  with  the  Sisters  of  Mercy 
and  their  students  a  feeling  of  pride 
and  joy  during  this  time  of  celebra- 
tion. We  shall  long  remember  this 
landmark  in  the  history  of  the  Sacred 
Heart  School.* 


WOMAN  OF  THE  YEAR 


HON.  JIM  COURTER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  COURTER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
recognize  one  of  Somerset  County's 
outstanding  citizens.  Doris  Dealaman 
who  has  been  selected  "Woman  of  the 
Year"  by  the  Resource  Center  for 
Women  and  Their  Families. 

Doris'  record  of  public  service  is  to 
be  commended;  one  that  stems  from 
Bemardsville  Borough  Council  to  a 
Presidential  appointment  on  the  I»resi- 
dent's  Task  Force  on  Civil  Rights.  In- 
volved in  many  facets  of  community 
service,  Doris  has  served  each  with 
dedication  and  commitment. 

The  first  woman  to  be  elected  presi- 
dent of  the  New  Jersey  Association  of 
Counties,  Doris  also  served  as  the 
chairperson  of  the  New  Jersey  Board 
of  Public  Welfare  and  vice  chairperson 
of  the  New  Jersey  County-Municipal 
Government  Study  Commission. 

A  hard  worker  by  nature,  Doris  has 
found  time  to  participate  on  the  New 
Jersey  Commission  on  Children  and 
Youth,  the  New  Jersey  Supreme  Court 
Committee  on  Efficiency  in  the  Courts 
and  the  Advisory  Council  on  Adult 
Continuing  Community  Education.  At 
present,  she  is  focusing  her  energies 
on  the  Women's  Resource  Center  as  a 
board    member,    Somerset    County's 
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Special  Services  Committee,  the 
Easter  Seals  Society,  and  Somerset 
County's  Senior  Citizen  Organization. 

I  know  Doris'  family  and  friends 
would  want  to  add  their  congratula- 
tions and  praise  to  her  outstanding 
service  as  a  community  leader.  Her 
dedication  has  been  appreciated  by 
the  people  of  Somerset  County  and 
the  State  of  New  Jersey  as  well. 

I  would  like  to  congratulate  Doris 
Dealaman  on  being  the  recipient  of 
this  distinguished  honor. 

Mr.  Speaker,  I  would  like  to  take 
this  opportunity  to  recognize  Patricia 
Kaufman  of  Ridgewood.  N.J.  who  has 
been  named  "Woman  of  the  Year"  by 
Western  Hills  YMCA. 

Pat  is  being  honored  for  her  contri- 
bution to  the  growth  and  success  of 
the  Western  Hills  Y.  She  donated  her 
time  and  professional  expertise  to  pro- 
mote a  triathlon  sponsored  by  the 
YMCA  last  June.  Her  efforts  helped 
make  the  event  highly  successful. 

An  executive  businesswoman,  Pat 
founded  her  public  relations/advertis- 
ing firm  that  serves  corporate,  profes- 
sional and  individual  clients.  Her  hard 
work  and  dedication  have  earned  Pat 
the  respect  of  her  colleagues.  She  par- 
ticipates in  the  New  Jersey  Public  Re- 
lations Association,  the  American  As- 
sociation of  Advertising  Agencies  and 
the  Public  Relations  Society  of  Amer- 
ica. 

Additionally,  Pat  distinguished  her- 
self as  a  community  leader  serving  as 
chairperson  of  the  Franklin  Lakes 
Hall  of  Honor  Committee  and  the 
Public  Affairs  Department  of  the 
Franklin  Lakes  Women's  Cub.  She 
has  also  been  an  active  member  of  the 
Valley  Hospital  Auxiliary,  the  College 
Club  of  Ridgewood  and  the  Bergen 
County  Cancer  Crusade. 

Pat  is  an  exceptional  human  being 
whose  energy  and  integrity  have  cer- 
tainly benefited  Ridgewood  and  the 
State  of  New  Jersey.  I  would  like  to 
join  her  many  friends  and  family  in 
congratulating  Pat  on  being  the  recipi- 
ent of  this  distinguished  honor.* 
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Attendance  Review  Board.  Foothill 
Youth  Services  project.  Burbank 
Family  Service  Agency,  the  Burbank 
YMCA,  and  the  criminal  justice  advi- 
sory boards  of  Pasadena,  Rio  Hondo, 
and  Valley  Colleges.  Chief  Bell  is  also 
active  in  many  professional  organiza- 
tions: International  Association  of 
Chiefs  of  Police,  California  Police 
Chiefs  Associations,  California  Peace 
Officers  Association.  Peace  Officers 
Association  of  Los  Angeles  County, 
North  Area  Police  Association,  and 
Burbank  Police  Officers  Association. 

Glen  Bell,  as  a  two-term  president 
and  member  of  the  board  of  trustees, 
has  done  much  to  advance  the  work 
done  by  Bridge:  A  Way  Across.  This 
nonprofit  organization,  through  its 
counseling  and  educational  services, 
helps  families  and  individuals  to  cope 
with  alcohol  abuse,  drug  dependency, 
and  other  family  problems.  It  serves  a 
large  portion  of  the  east  San  Fernando 
Valley,  and  plays  a  vital  role  in  its 
community. 

Because  of  his  many  contributions 
as  a  peace  officer  and  his  selfless  and 
dedicated  devotion  to  the  betterment 
of  his  community,  I  ask  the  Members 
to  join  with  Bridge:  A  Way  Across  in 
paying  tribute  to  Chief  Glen  Bell.* 


CHIEF  GLEN  BELL  HONORED 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1984 
•  Mr.  BERMAN.  Mr.  Speaker.  Glen 
Bell,  chief  of  police  of  the  city  of  Bur- 
bank, will  be  honored  on  Friday, 
March  16,  1984,  by  Bridge:  A  Way 
Across,  Inc.,  a  youth  and  family  serv- 
ice center. 

Glen  Bell  has  been  a  resident  of 
Burbank  since  1939.  He  has  amassed 
an  impressive  record  of  civic  involve- 
ment, with  active  participation  and 
leadership  in  many  civic  and  charita- 
ble groups,  including  the  Burbank  Co- 
ordinating  Council,    Burbank   School 


TRIBUTE  TO  WILLIAM  JASPER 
PRICE 


HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1984 
•  Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
I  pay  tribute  today  to  a  longtime 
friend  of  mine,  William  Jasper  Price 
(W.  J.),  who  died  March  16.  1983.  a 
yr^&T  ago  today,  at  the  age  of  73  in 
Rockwall,  Tex. 

W.  J.  dedicated  his  life  to  public 
service.  From  the  time  he  could  talk 
and  shake  hands,  he  told  everyone 
that  he  wanted  to  be  a  lawman.  He 
became  sheriff  in  July  1945  and  served 
in  that  capacity  for  nearly  40  years. 

From  1955  to  1956,  W.  J.  was  presi- 
dent of  the  Texas  Sheriff's  Associa- 
tion. 

During  his  years  as  sheriff  of  Rock- 
wall County  he  helped  rewrite  State 
legislation  pertaining  to  law  enforce- 
ment and  county  government.  In  1982 
he  successfully  ran  for  the  office  of 
justice  of  the  peace  and  began  his  first 
term  in  January  1983. 

His  commendable  service  to  his  com- 
munity and  his  contributions  to  the 
betterment  of  Rockwall  County  will  be 
long  remembered  by  the  many  people 
who  knew  and  respected  this  distin- 
guished Texan. 

There  is  no  way  to  measure  the  re- 
spect and  veneration  people  had  for 
W.  J.  It  is  hard  to  encounter  someone 
in  the  county  who  does  not  have  a 
story  to  tell  about  how  W.  J.  helped 
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them.  Prom  carrying  people  to  the 
hospital,  loaning  someone  money  or 
just  giving  someone  a  ride  home,  he 
was  always  helping  someone  in  need. 
He  was  especially  kind  and  helpful  to 
young  people.  Only  those  who  served 
with  W.  J.  knew  of  the  many  "extra 
miles"  he  went  to  help  a  young  boy  or 
girl  who  found  themselves  in  trouble. 
He  would  help  them  out.  pay  them 
out,  straighten  them  out— and  make 
good  citizens  out  of  many  whose  own 
parents  had  given  up  on  them. 

W.  J.  will  be  remembered  as  a  tough 
lawman  and  a  wonderful  human  being. 
For  those  of  us  who  were  fortunate 
enough  to  have  known  him.  his 
memory  will  live  in  our  hearts. 

He  is  survived  by  his  wife.  Cora 
Roach  Price,  daughter.  Judy  Roach 
Griffin,  brother.  John  Price  and  sis- 
ters. Jane  Price  Dixon  and  Lelia 
Price.* 
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PASCO  COUNTY  LOSES  A 
FRIEND 


HON.  MICHAEL  BIURAKIS 


MIKE      McCarthy      receives 

HIGHEST    LIFESAVING    AWARD 
FROM  THE  RED  CROSS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1984 
•  Mr.  KILDEE.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  call  to  the  atten- 
tion of  my  colleagues  in  the  Congress 
the  great  honor  being  given  today  to 
Mike  McCarthy,  a  young  man  from 
Grand  Blanc.  Mich.  Mike  is  receiving 
today  in  a  special  ceremony  the  high- 
est award  given  by  the  American  Red 
Cross  to  a  person  who  saves  or  sus- 
tains a  life  by  using  skills  and  knowl- 
edge learned  in  a  volunteer  training 
program  offered  by  the  Red  Cross  in 
first  aid.  small  craft,  or  water  safety. 

On  November  1.  1983.  Mike  was  su- 
pervising an  indoor  soccer  competition 
at  the  University  of  Michigan-nint 
when  a  Michael  Kulick  collapsed. 
Mike  McCarthy,  who  had  been  trained 
by  the  Red  Cross  in  cardiopulmonary 
resuscitation  (CPR).  checked  for  pulse 
and  breathirg  and  then  began  CPR. 
He  sustained  Mr.  Kulicks  life  until 
the  rescue  squard  arrived.  This  merito- 
rious action  exemplifies  the  highest 
ideals  of  the  concern  of  one  person  for 
another  who  is  in  distress.  I  would  add 
my  congratulations  and  commenda- 
tion to  Mike  McCarthy  for  his  quick- 
thinking  and  conscientious  action.# 


or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  IS,  1984 

m  Mr.  BILIRAKIS.  Mr.  Speaker,  the 
death  last  Saturday  of  Howard  Bru- 
bach  is  a  saddening  loss  for  all  of  us— 
for  the  west  Pasco  community,  it  is 
the  loss  of  a  tireless  worker  who 
sought  a  better  life  for  all  there:  for 
his  friends,  it  is  the  loss  of  a  man  who 
gave  willingly  of  himself  when  others 
needed  him;  for  me.  it  is  the  loss  of  a 
confidant,  a  man  who  would  tell  me 
how  he  felt  in  refreshingly  unvar- 
nished terms. 

Howard  was  like  that.  He  was  impa- 
tient with  the  system  at  times  because 
it  was  not  moving  fast  enough  to  solve 
the  real  problems  people  have  to  deal 
with.  Yet,  he  understood  that  compro- 
mise was  necessary  to  get  things  done. 
Howard's  contributions  to  his  com- 
munity were  well  known.  He  was  direc- 
tor and  vice-president  of  WESPAC  and 
then,  for  3  years,  its  president.  He  was 
the  organizer  of  the  "Elderly  Rip-off 
Hotline"    which    helped    residents   of 
west   Pasco   find   out   if   businessmen 
and     contractors     were     dependable. 
Howard  was  chairman  of  the  Pasco 
County    Steering    Committee    of    my 
senior  citizens  advisory  council  and.  as 
such,  testified  before  the  Human  Serv- 
ices Subcommittee  of  the  House  Select 
Committee  on  Aging  during  a  congres- 
sional field  hearing  last  October.  His 
input  was  a  most  important  part  of 
that     hearing.     Last     year,     Howard 
served   in   my   Washington   office   as 
part  of  the  congressional  senior  citizen 
intern  program  and  took  back  to  the 
people   a   great   deal   of   information 
about  Federal  programs  on  aid  to  the 
elderly. 

But  the  intangibles  were  what  made 
Howard  so  important  to  the  communi- 
ty. He  cared  about  people  and  their 
well-being.  He  was  concerned  about 
the  living  conditions  of  the  elderly  in 
Pasco  County— and  he  wanted  to  do 
something  about  them.  He  was  in- 
volved in  politics  because  he  knew  that 
it  was  through  the  political  process 
that  things  got  done.  And.  in  the  final 
analysis,  that  is  why  he  made  the  com- 
mitment to  run  for  a  seat  on  the  Pasco 
County  Commission. 
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I  will  miss  Howard  a  great  deal.  I 
was  never  surprised  to  get  telephone 
calls  from  him.  Often  he  had  been 
watching  a  House  debate  on  C-span 
and  would  call  to  tell  me  his  views  on 
the  issue  or  to  ask  me  about  one  of  my 
'.otes— and  I  always  listened  because 
his  insights  were  something  I  found 
truly  invaluable.  And.  when  I  needed 
his  input  on  an  issue  or  concern. 
Howard  was  always  there,  ready  to  re- 
spond, to  offer  his  help. 

We  shall  all  miss  Howard  Brubach 
because  he  was  a  deep  part  of  all 
whose  lives  he  touched.* 


EMERGENCY  SUPPLEMENTAL 

APPROPRIATION  FOR  AFRICAN 
FAMINE 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1S84 
•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  last  week  the  Members  of 
this  House  votid  overwhelmingly  to 
approve  an  emergency  supplemental 
appropriation  of  $150  million  for  relief 
for  the  victims  of  the  African  famine. 
We  acted  with  dispatch  and  compas- 
sion when  faced  with  the  horrifying 
prospect  of  the  possible  starvation  of 
over  100  million  people.  I  wish  that  we 
could  say  the  same  for  the  administra- 
tion. 

Instead,  we  see  that  the  administra- 
tion has  seized  what  it  sees  as  a  golden 
opportunity  to  push  through  its  own 
idea  of  humanitarianism— $93  million 
for  the  Army  of  El  Salvador.  Unable 
to  find  congressional  support  for  its 
policy  in  Central  America,  the  admin- 
istration proposes  to  hold  the  starving 
people  of  Africa  hostage  to  congres- 
sional approval  of  its  policies  in  Cen- 
tral America. 

Mr.  Speaker,  it  is  unconscionable  that 
the  administration  should  propose 
such  a  course  of  action.  I  urge  my 
friends  in  the  other  body  to  reject  this 
fatal  linkage  of  life  and  death  when  it 
comes  to  the  floor.  Should  such  a  bill 
come  back  to  us.  we  must  be  clear  that 
we  are  unwavering  in  our  support  for 
the  emergency  appropriation  for 
famine  relief,  just  as  we  are  unwaver- 
ing in  our  refusal  to  approve  such  a 
shoddy  tactic  of  marrying  the  fortunes 
of  starving  people  in  Africa  to  the  al- 
ready well-endowed  landowners  and 
military  leaders  of  El  Salvador.* 
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